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Congressional  Uecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95'^  CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENT ATIYES—Wednesday,  June  15,  1977 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

My  Father  worketh  hitherto  and  I 
work. — John  5:  17. 

Eternal  Pother,  we  pray  for  Ydbr 
guidance  and  help  in  these  decisive  days 
of  our  natural  life.  You  are  ever  near 
providing  us  \^ith  tiit  resources  we  need 
for  each  day.  As-  we  open  fmr  heart.?  to 
You,  grant  Unto  us  light  to  fmide  us, 
strength  to  STistaln  us,  wisdom  to  make 
us  v.-ise,  and  f  nith  to  hoM  us  steady  that 
we  may  thin*  clearly,  act  courageously, 
and  live  cleanly  for  the  highest  good 
of  our  beloved  land. 

Be  graciouily  r.ear  the  Members  of 
this  bodj-  and  those  who  labor  with  them, 
give  to  them  energy  for  the  da/s  Vvork 
and  rest  at  eventide.  Amen. 


TIIE 


SPEAICFR 


JOURNAL 

The  Chair  has  cx- 
Jdui-nnl  of  the  last  day's  pro- 
announces  to  the  House 
tjiereof. 

ectlon,  the  Journal  stands 


The 
a  mined  the 
ceedinps  and 
his  approval 

Without  Ob, 
approved. 

There  was  nio  objection. 


MESSAGE 

A  message 
Sparrow,  one 
that    the 
amendment  a 
following  title 

H.R.  3514.  An 
MoU»-  Transit 


FROM   THE   SENATE 

from  the  Senate  by  Mr. 
of  its  clerks,  announced 
had  pa.ssed  without 
bill  of  the  Kousp  of  the 


Serate 


The  messai. 
Senate  had  pis? 
ing  title,  in  wliich 
House  is  requofited 

S.  1340.  An 
to  the  Energy 
ministration    fol- 
ment,  demciistrptloli 
in    Rccordance 
Energy 
.serlion  16  of 
Ft^CATCh  and  tte\ 
nmtndecl,  and  l<ir 


act 
ftSsearch  ; 


Reorgai  »i?r»t 
thft 


The  messag(! 
Vice  President, 
92-484,   appointed 
member,  on  the 
the  TechnoloB3' 
of  Mr. 


SCHWtlKER 


CXXIII- 


nct  for  the  relief  of  Tri-State 


<to. 


al5b  announced  tliat  the 
d  a  bill  of  tfie  follow- 
tiie  concurrence  of  tiie 


to  autcturize  pppropriatlons 

av.d  Development  Ad- 

eae-fiy   rtscarcli.    develop- 

nv.d  related  programs 

with     ^M-M.on    305    of    the 

on    Art    of    1974.    ar.d 

Fetlera.".  Non nuclear  Eiierjjy 

fh'pnifDt  Act  of    1974,   as 

other  purposes. 


also  announced  that  the 

PUtsuant  to  Public  Law 

Mr.   Hatch   to  be  a 

part  of  the  Senate,  of 

A.ssessment  Board,  in  lieu 

?igned. 
Part  16 


AMENDING  THE  AGE  DISCRI^HNA- 
TION  ACT  OF  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  Uie  bill  (H.R.  6668)  to 
smiend  the  Age  Discrimination  Act  of 
r975  to  extend  the  date  upon  which  the 
U.S.  Commission  on  Civil  Rights  is  re- 
quired to  file  its  report  under  such  act, 
nnd  for  other  pui  poses,  witii  a  Senate 
amendment  thereto,  and  that  tlie  House 
recede  from  its  dis.agrecincnt  to  the  Sen- 
ate amendment  and  concur  in  the  Son- 
ate  amendment  witli  an  amendment. 

The  Cierk  read  Ihe  title  of  the  bUl. 

The  Clerk  read  the  Senate  amendrnont, 
as  follows: 

strike  out  till  i\ftei-  the  enacting  clause  and 
insert: 

Th-it  .section  307 (d)  of  the  A^'e  Discrimi- 
nation Act  of  1970  (42  U.S.C.  61t)C(d) )  Is 
amcTided — 

(1)  by  strlSclng  out  "eifhte<'n  mojiths"  and 
iiisertlng  In  lieu  thereof  "two  years";  a»id 

(2)  by  adding  at  the  end  thereof  the  fol- 
lov.'ing  n«w  seiitrnce:  '"Ihe  'Coinmis.slon  is 
authorized  to  provide,  upon  request.  Infor- 
mation and  technical  usststance  regarding 
its  findU;gs  and  rccomniendittions  to  Con- 
gress, to  the  Prestdcit,  and  to  the  heads  of 
Ficlt-ral  depart n-.»nts  and  ivi^encles  for  a 
nirety-a-.y  period  following  the  tTansinltt,il 
ol  its  report.". 

Stc.  2.  (a)  Section  707(a)  (4)  of  the  Older 
Americiins  Act  of  1965  is  uraeuded  by  .striking 
out  the  word  "and"  loUowlng  "1976."  and  by 
l.'-.sertlri;  after  "1977"'  a  comma  and  the  fol- 
lowing: "and  HO  cei\t.s  per  meal  durl'.ii;  the 
fiscal  year  ending  September  30,  1978'.^ 

(b)(1)  Section  707(d)(1)  of  such  Act  is 
aniendtd  by  striking  out  "in  any  Ciw>e  in 
wlilcli  a  Siale  has^ phased  out  its  commodity 
distribution  faculties  before  June  30,  1974, 
sucli"  and  in.sertlng  la  lieu  tberwx"  tlio  word 
"a". 

(2)  ITie  .second  ser.teiice  of  section  7C'7(d) 
(2)  of  such  Act  is  amended  by  inserting 
"ouly"  after  "shp.n". 

Tlie  Cler'ic  read  the  amendment  to  the 
Senate  amendment,  as  follows: 

In  liou  of  l»»ie  matter  propc<sed  to  be  in- 
serted by  the  Senate  aivier.dinert.  insert  tlie 
foncwinj;: 

That  section  307(d)  of  the  A^e  Discrimi- 
nation Act  of  1975  (42  U.S.C.  6106(d))  is 
.Tincnded — 

(1)  by  striking  out  "eJg-hteen  months"  and 
inserting  in  lieu  thereof  "two  years";  and 

(2)  by  adding  at  the  end  theretrf  the  fol- 
lowing new  sentence:  "The  Coramistion  is 
a»-ithorissed  to  provide,  upon  request,  infor- 
maiion  and  technical  assistance  regardint;  its 
flndixigs  and  recommendations  to  Confess, 
to  the  President,  and  to  the  heads  ofPedfral 
departments  and  agencies  for  a  ninety-day 


equejst  find 
pprpves  of 

ke/.  if  the 


period  .following  the  transmittal  of  -tts  re- 
port.". 

Sec.  2.  (a)  Section  707(a)  (4)  of  the  Older 
Americans  Art  of  1965  (42  U.S.C.  3045f(a) 
(4) )  is  amended  by  striking  out  '"and"  fol- 
lowing "1D76."  and  by  Inserting  after  "1977" 
a  comma  and  the  following:  "and  the  fiscal 
year  ending  September  30,  1978". 

(b)(1)  Section  707(d)(1)  of  the  Older 
Americans  Act  of  1965  (42  US.C.  3045(f)  <1)  ) 
ls«a7ncnded  by  striking  out  "in  any  case  in 
which  a  State  has  phased  out  its  commodity 
distribution  facilities  l>cfore  June  30,  1974, 
such"  and  Inserthig  in  lieu  thereof  "a". 

(2)  TJie  secfjnd  sentence  of  section  707(d) 
(2)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  30451(d)  (2))  is  amended jjiy  inserting 
"only"  after  "shall". 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  tlie  gentleman  from  In- 
diana? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,   Mr.  Speaker,   I  wonder  if  the 
gentleman  could  explain  his  requejSt  tmd 
whether  or  not  the  minority  appr/ 
this? 

.Mr.  BR.VDEMAS.  Mr.  Speak( 
gentleman  will  yield,  there  is  no  objec- 
tion to  this  action  on  the  part  of  tlie , ' 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor. 

The  matter  to  which  the  gentleman 
from  Marj-land  ref eis  Ls  the  Age  Dis- 
ci itr.ination  Act.  The  language  on  this 
point  ill  the  Senate  bill  is  identical  to 
tfie  language  in  the  House  bill,  and  so  is 
not  a  matter  "Of  controversy.  ' 

The  particular  action  I  take  today  runs 
rather  to  the  extension  of  thcweoiiimodl- 
ties  provision  of  the  Older  Americans 
Act  of  1975  wliicli  requires  the  Secretary 
of  Agriculture   to  maintain  an  annual 
program  level  of  assistance  of  15  cents 
a  meal  in  fiscal  year  1976  and  25  cents 
a  meal  in  fi.scal  year  1977.  The  legisla- 
tioa  allow.s  the  Department  thereafter  to 
adjust  the  cost  per  meal  in  order  to 
nTiect  changes  in  the  Consumer  Price 
Index.  The  donated  food  level  for  title 
VII,  the  Nutrition  for  the  Elderly  Act, 
the  current  fiscal  year  is  ba.spd  on  27.25 
cents  per  meal.  The  Senate  bill  would 
have   allowed   30   cents   per  meal,   but 
tlie  Senate  has  agreed  to  the  House  posi- 
tion at  27.25  cents. 

The  other  matter  to  which  tliis  action 
today  runs  is  tlie <lifference  between  the 
two  bills  in  that  the  Senate  bill,  unlike 
the  House  bill,  would  allow  for  the  ac- 
ceptance of  cash  as  distinguished  from 
ccmmodities.  In  tliis  respect  we  would 
agree  with  the  Senate  position. 
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I  may  say  to  the  Kentleman  from 
Maryland  (Mr.  Baumani  that  the  ad- 
ministration supports  both  of  the  agree- 
ments to  which  I  have  alluded,  and,  to 
reltei-ate,  there  has  been  agreement  on 
the  part  of  the  majority  and  minority 
members  of  our  committee  on  this 
ma  tier. 

Mr.  BAUMAN.  I  thank  the  gentleman 
f6r  his  explanation.  - 

Mr.  Speaker,  I  witladraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

A  motior.  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING  AND  COMMUNITY 
DEVELOPMENT  OF  COMMITTEE 
ON  BANKING,  FINANCE  AND  UR- 
BAN AFFAIRS  TO  SIT  DURING 
5-MINrUTE  RULE  TODAY 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  a-^k  unanimoaf  con.sent  that 
the  Subcommittee  on  Hou.sing  and  Com- 
rfiunity  Dcveiorment  of  the  Committee 
on  Banklni;.  Finance  and  Urban  Affairs 
may  sit  durinp  tiie  5-minute  rule  todav 
to  continue  consideration  of  energ:- 
legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Peiin- 
.sylvania? 

There  was  no  objection. 


DISCHARGING  COMMITTEE  ON  IN- 
TERNATIONAL RELATIONS  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 249,  BELGRADE  RESOLUTION 

Mr.  FASCELL.  Mr.  Spc.iker.  I  a^k 
unanimous  consent  to  discharge  the 
Committee  on  International  Relations 
from  further  considerAioii  of  the  con- 
current resolution  iH.  Con.  Ras.  249  >  re- 
lating to  the  preparatorj-  meeting  at  Bel,- 
grade  for  the  upcoming  meeting  of  the 
Conference  on  Security  and  Cooperation 
in  Europe,  and  ask  for  its  Immediate 
corLslderation. 

The  Clerk  read  the  concurrent  Tesolu- 
tion.  as  follows:  4 

H.  Con.   Res.   249  '^ 

^^^lereas  the  1977  ionference  Ui  Bel^'rnde 
of  the  35  states  participating  In  the  Cou- 
forcnce  on  Security  uiid  Cooperatloi.  In  Eu- 
rope preseiiti  all  the  sljjnatory  .srutes  of  the 
WiT)  Helsinki  accord.s  with  an  unprecedented 
opportunity  to  Improve  East-Wt^t  relati>n«: 
a';d  to  broaden  the  arA  of  ihelr  cooperation; 
and 

Whereas  progress  toward  such  Improve- 
ment and  cooperation  wltnin  the  framework 
of  the  Helslnlcl  accords  cannot  develop  with- 
out a  thorouKh  and  candid  exchanvre^f  views 
of  the  two-year  record  of  Implcmei.tation  of 
those  accords:  and 

Wliereas  such  a  review  refiulres  that  spe- 
clflc  practices  of  the  participRtlng  states  and 
their  Impact  on  specific  Individuals  be  con- 
aiructlvely  ana!>-zed  and  dls<-us.sed  even 
when  that  dHcusslon  toucht~  such  malterv 
of  serious  East- West  contention  as  tb'.  appli- 
cation of  the  ¥\\u\\  Art  pledgt  to  "respect  hu- 
man rights  and  lund;i)nei!t3l  freedoms,  in- 
cluding the  f-eed^nn  of  thought,  con.'icienoe. 
religion,  or  bcUef";  and 


Whereas  represent-Ttives  of  the  participat- 
ing slntc^i^will  meet  in  Belgrade,  beginning 
Jane  15,  1977,  to  "deride  on  the  date,  dura- 
tion, agenda,  and  other  modalltk-s"  of  the 
substantive  review  met-ting  to  be  held  In 
1977:  Now,  therefore,  be  It 

Resolved  bn  the  House  ot  Rcpresrntativea 
{the  Senate  concurring) .  That  <t  Is  the  sense 
of  the  Congress  of  the  Unltetl  S'at<«  that  the 
tTnited  Ststfes  delegation  to  the  preparatory 
Bol^adc  mec'tlng  should  mal;e  every  effort  to 
Insure  tbat  the  agenda  adopted  for  the  subse- 
quent meetlnt;  provides  for  proper  straight- 
forward, and  serious  exchange  of  views  B:noi!(» 
the  participating  states  on  the  application  of 
the  principles  of  the  Pinal  Act  as  w  el!  a«!  on 
compliance  and  noncompliance  with  all  of 
its  provisions,  includin<{  the  p'esentatton 
and  thoro5<gh  discussion  oi  all  violations  of 
the  Final  Act,  especially  those  related  to  uni- 
versal  humanitarian   ideals. 

ITie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fi-om  Flor- 
ida? 

Mr.  DERWINSKI  Reserving  the  right 
to  object,  I  do  so.  Mr.  Speaker,  to  give 
the  gentleman  from  Florida  the  opjor- 
tunity  to  explain  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  th.ink  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  p(irpose  of  this  res- 
olution is  to  express  the  sense  of  Con- 
gress that  the  U.S.  delegation  to  the 
preparatory  Belgrade  meeting  for  the 
subsequent  substantive  review  session  of 
the  Conference  on  Security  and  Coopei-a- 
tion  in  Europe  should  make  everj'  cf- 
■  fort  to  lasure  that  the  agenda  adopted 
for  the  substantive  meeting  provides  for 
proper,  straightforward,  and  serious  ex- 
change of  views  among  the  partiiipaung 
states  on  the  application  of  the  principles 
of  the  Helsinki  accords  as  wtli  .as  oh 
compliance  and  noncompliance  with  the 
provisions  of  the  accords,  including  the 
pre.sentation  and  discission  of  nil  viola- 
tjojifl  of  the  accords,  especially  tho.se  re- 
lated to  universal  humanitarian  ideals. 

The   text   of   the  resolution   was  ap- 
proved  by   the   Committee   on   Intema- 
.  tional    Relations   yesterday    and    intro- 
duced by  myself  and  14  casponsors. 

As  the  Members  will  recall,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  \!as  established  last  year  to  mon- 
itor compliance  with  the  proi  4bions  of 
the  Helsinki  accords.  To  datt  the  joint 
Congre;sional-Executive  Conimisslon  has 
recei\ed  two  reports  from  the  President 
on  liie  signatories'  compliance  with  the 
accords  and  on  U.S.  activities  in  the 
areas  covered  by  the  agreement.  In  addi- 
tion, the  Commission  has  al.so  held  a 
series  oJ  hearing.s  on  the  implementation 
of  the  agreement  in  the  areas  of  East- 
We:;t  trade,  human  contacts,  cultural 
exiliange,  and  religious  freedom. 

The  Commission  has  adopted  a  state- 
ment directed  toward  the  preparatory 
meeting  whirh  begins  todny  hi  Belgrade 
urging  that  our  delegates  there  insure 
that  the  agenda  for  the  later  substantive 
review  provide  for  full  disr  ussion  and 
analy.sis  of  compliance  and  noncompli- 
ance with  all  of  the  principles  and  provi- 
sions of  the  Helsinki  accords.  House  Con- 
current Re.solution  249  is  ba.sed  on  the 


Commission's  statement  and  represents 
an  endorsement  of  the  policy  it  advo- 
cates. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

Mr.  BUCHANAN.  Mr.  Sjwaker.  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker,  as  a 
member  of  the  Commission  and  of  the 
International  Relations  Committee,  I 
want  to  commend  the  gentleman  from 
Florida  for  his  leadership  as  chairman 
of  the  subcommittee  and  the  Conimis.sion 
and  to  say  that  while  this  is  a  noncon- 
troversial  and  nonpartisan  resolution,  I 
think  it  ddfes  have  importance. 

Our  countj-y  is  going  to  have  to  be  sure 
all  baskets  are  reviewed  in- the  l^elgrade 
Conference.  There  will  be  conflicting 
views  in  the  preliminary  conference  no'.v 
^proceeding  and  therefore,  while  this 
resolution  is  noncontroversial,  I  think  It  ' 
is  important. 

Therefore  I  commend  the  gentleman 
from  Florida. 

Mr.  FISH.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PISH.  Mr.  Speaker,  I  thank  the' 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  take  this 
oijportunity  to  express  my  support  for  the 
passage  of  House  Concurrent  Resolution 
249.  introduced  by  our  respected  col- 
league from  Florida.  Dante  Pascf.ll.  and 
which  has  the  support  of  Members  from 
both  sides  of  the  aisle. 

In  passing  this  resolution,  the  Congress 
will  go  on  record  expressing  its  intent 
that  ciwislderation  6l  violations  of  the 
Final  Act  of  the  Helsinki  Agreement 
dealing  with  human  rights  must  be  a 
priority  item  at  the  ui>coming  Belgrade 
Conference.  It  directs  our  delegation  to 
Uie  preptiratorj'  m>»eting  now  being  held, 
to  work  toward  the  accomplishment  of 
tills  goal. 

Since  the  adoption  of  the  Helsinki 
Agreement  in  1975.  the  Soviet  Union  has 
been  reluctant  to  discuss  its  role  in  com- 
plying with  the  human  rights  provisions 
^f  trils  treaty.  There  is  a  calculated  move 
on  the  part  of  Soviet  authorities  to  crack 
down  on  tlie  activities  of  dissidents.  It  Is 
my  belief  that  there  has  actually  been  a 
deterioration  in  the  plight  of  Soviet  Jews. 
Not  only  has  there  been  a  drop  In  the 
number  of  emigration  visas  granted,  but 
in  recent  months,  there  seems  to  be  an 
effort  by  Soviet  authorities  to  step  up  the 
harassment  of  Soviet  Jews  and  their 
supportei-s.  Many  are  being  charged  with 
petty  crimes;  many  are  being  Jailed; 
while  at  the  same  time,  communication 
with  supporters  Jn  tiie  West  is  being  se- 
verefti'  curtailed.  With  the  charge  of  trea- 
.son  placed  against  Anatoly  Schran.sky, 
the  Soviets  have  added  an  alarming  di- 
mension to  the  already  complex  problem. 
All  of  us  who  arc  involved  in  the  issue 
of  human  rights  now  have  an  opportu- 
nity to  express  our  concern  over  recent 
developments  in  the  So\iet  Union  by 
voting  in  favor  of  this  resolution  and 
directing  the  efforts  of  our  delegation  to 
put  the  matter  of  human  rights  on  the 
agenda. 
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Mr.  DEFWINSKI.  Mr.  Speaker,  the 
gentleman  rom  Florida  is  performing  a 
very  great  lublic  service  by  bringing  this 
resolution  ,o  the  floor,  and  consistent 
with  the  fejling  here  and  In  the  confer- 
ence and  the  position  of  the  administra- 
tion, the  pist  administration  as  well  as 
the  present  administration,  I  have  no 
reservation^  and  therefore  withdraw  my 
reservation  jof  objection. 

Mr.  Speajter,  I  am  pleased  to  support 
House  Concurrent  Resolution  249,  which 
emphasizes  itlie  ongoing  and  Intense  in- 
terest of  the  Congress  in  the  human 
rights  questiions  involved  in  the  Belgrade 
Conference.! 

The  conference  commences  today,  and 
it  is  obvioup  that  the  Soviet  Union  and 
a  number  of  their  satellites  will  use  de- 
loying  tact;:'s  and  divisionary  tactics  to 
deemphasiz^  the  question  of  hum.an 
rights  in  th  e  S6viet  Union  and  Eastern 
Europe. 

I  urge  cor  iplete  support  of  House  Con- 
current Re.'f>lutSon  249.  I  believe  that  it 
acciurately  leflects  opinion  in  the  House 
and  public  cpiiiion  across  the  countrj'. 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
was  nearly  2  years  ago  that  then  Presi- 
dent Ford  joined  34  other  heads  of  state 
in  signing  the, Helsinki  Agreement  on 
European  Security  and  Cooperation. 
Since  that  time,  there  has  been  con- 
siderable deiiate  as  to  what  effect,  if  any, 
it  has  had  iiu  -n  the  behavior  of  the  sig- 
natories. C,ni.-6  have  contended  it  is 
nothing  more  than  a  nonbinding  state- 
ment of  pr  ncijjles  that  has  been  con- 
veniently ignored  whenever  any  party  to 
the  accord  fcas  seen  fit  to  do  so.  Others, 
on  the  other  hand,  have  looked  upon  it 
more  positively  and  view  it  as  a  vehicle 
for  not  only  developing  closer,  social,  cul- 
tural, political,  and  economic  relations 
between  East  raid  West,  but  also  as  a 
means  of  foircin$  some  of  the  more  dicta- 
torial cosign  3rs  l»  improve  their  perform- 
ances on  th^  hi.'^an  rights  front. 

Admittedly,  the  jury  is  still  out  on 
which  of  the  above  viewpoints  is  closer  to 
the  truth,  'ofat  tlie  outcome  of  the  con- 
ference corlvened  in  Belgrade  today 
should  give  is  s6me  real  clues.  This  his- 
toric parle:' — cklled  for  the  express 
purpose  of  rovie^ing  hov;  well  each  sign- 
er of  the  Helsiokl  document  has  com- 
plied with  il.s  provisions — provides  the 
Carter  adnii|z:istration  with  a  fortuitous 
and  ready-made  foreign  policy  oppor- 
tunity that  I  am  confident  will  be  ex- 
ploited to  tie  maximum.  As  the  Wash- 
ington Post  put  it  in  a  thoughtful  edi- 
torial today —     I 

Belgrade  cf  ers  ^  useful  forum  for  an  ad- 
ministration V  l.shjng  to  make  good  on  Its 
pledge  to  majcc  national  values  an  Integral 
part  of  Interi^atiotial  policy.  Enougl^  experi- 
ence has  boeji  aocumulated,  moreover,  for 
balance  to  roplac*  Impulse  as  the  basis  of 
human  rights  polioy, 

•  Mr.  Speak  ;r,  as  you  well  know,  I  have 
consistently  espoused  a  bipartisan  for- 
eign policy,  ind  It  is  in  the  spirit  of  that 
advocacy  that  I.  pledge  my  unqualified 
^ipport  of  tl:e  U.S.  delegation  to  the  Bel- 
grade meetir  g.  Moreover,  m  this  context, 
I  would  like  to  tommend  my  colleague. 
Mr.  Pasceix    who  has  so  ably  chaired 


over  the  past  year  our  own  Helsinki 
monitoring  mechanism,  and  join  him 
today  In  backing  his  resolution  (H.  Con. 
Res.  249)  concerning  the  Belgrade  Con- 
ference. 

I  find  House  Concurrent  Resolution  249 
to  be  not  only  timely,  but  also  a  precise 
summation  of  what  should  be  placed  and 
emphasized  on  the  Belgrade  agenda.  In 
short,  it  sends  all  the  right  siignals  to  our 
Belgrade  conferees. 

The  concurrent  resolution  was  agi-eed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


CARTER  SUGAR  SUBSIDIES  ON 
SHAKY  LEGAL  GROUND 

(Mr.  MADIGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MADIGAN.  Mr.  Speaker,  the  ad- 
ministration's announced  sugar  subsidy 
plan  rests  on  very  shaky  ground. 

When  the  Office  of  the  Special  Trade 
Representative  at  the  White  House  an- 
nounced 6  weeks  ago  that  "Tlie  President 
has  instructed  the  Secretary  of  Agricul- 
ture to  institute  an  income  support  pro- 
gram for  sugar  producers,"  they  appar- 
ently were  not  aware  that  producer  pay- 
ments for  sugar  were  not  authorized  by 
existing  law. 

Later,  the  U.S.  Department  of  Agricul- 
ture sources  were  reported  in  the  press 
as  saying  that  90  percent  of  the  proposed 
payments  would  be  channeled  to  pro- 
ducers through  processors,  who  would 
then  keep  the  remaining  10  percent. 

The  USDA,  however,  on  Monday  said 
in  a  news  release  that  procesvsors  would 
be  required  to  "pay  producers  the  full 
amount  of  the  price  support  payment 
after  deduction  of  actual  administrative 
expenses  inctirred  in  carrying  out  theii' 
oblig^,tions  under  the  progi-am."  This 
new  provision  makes  the  plan  even  more 
illegal  than  past  proposals. 

The  legal  fact  is,  Mr.  Speaker,  that  the 
Secretary  does  not  have  authority  to 
make  producer  payments  under  existing 
law.  His  own  lawyers  have  told  him  so. 

The  USDA  General  Counsel,  in  a 
memorandum  dated  April  8,  1977,  stated 
that  the  phrase  "other  operations"  in 
section  301  of  the  Agricultural  Act  of 
1949  w^ould  not — and  I  quote — "author- 
ize direct  payments  to  producers  by  the 
Secretary,  since  such  pa.\Tnents  would 
not  support  the  price  which  the  pro- 
ducers received  in  the  market  place  for 
their  sugar.  This  conclusion  is  supported 
by  extensive  legislative  history." 
The  administration  thus  is  trying  to 


do  indirectly  what  It  cannot  legally  do 
directly.  That  seems  to  me  to  put  sugar 
subsidies  on  very  shaky  grotmd,  and  I 
woiUd  hope  that  either  Congress  or  the 
courts  put  a  stop  to  this  pla'n  which  vio- 
lates both  existing  law  and  legislative 
intent. 


Mr.  FASCELL.  Mr.  Speakev,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  c^ays  in  which  to  revise  and 
extend  their  remarks  on  House  Concur- 
rent Resolution  249,  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from 
Florida? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT-INDEPEND- 
ENT AGENCIES  APPROPRIATION 
BILL,  1978 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  624  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rrs.  624 
Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  7654)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the  flecal 
year  encTlng  September  30.  1978,  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bUl  for  failure  to 
comply  with  the  provisions  of  clauses  2  and 
6,  rule  XXI,  are  hereby  waived :  beginning  on 
page  2,  line  4  through  page  5,  line  20;  begin- 
ning on  page  6.  line  16  up  to  the  proviso  on 
page  7.  line  13;  beginning  on  page  7,  line  19 
through  page  8.  line  5;  beginning  on  page  8. 
line  20  through  page  9,  line  4;  begtonlng  on 
page  9,  line  16  through  page  10,  line  2;  begin- 
ning on  page  12,  line  7  through  page  14,  line 
2;  beginning  on  page  16,  line  15  through  page 
18,  line  17;  and  beginning  on  page  19,  line  1 
through  page  21,  line  24, 

The  SPEAKER.  The  gentleman  from  J 
New  York  (Mr.  Delaney)  is  recognized 
for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
3!)  mJnutes  to  the  gentleman  from  Ohio 
(Mr.  Latta). 

I  now  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  an  appropriation 
bill.  House  Resolution  624  from  the  Com- 
mittee on  Rules  provides  for  the  consid- 
eration of  H.R.  7554,  the  Department  of 
Housing  and  Urban  Development — inde- 
pendent agencies  appropriation  bill  for 
fiscal  year  1978. 

Now,  appropriation  bills  are  privileged 
and  ordinarily  come  to  the  floor  for  im- 
mediate consideration  without  a  rule.  In 
this  case,  however,  the-  Appropriations 
Committee  has  sought  a  rule  granting 
waivers  of  points  of  order  which  could  be 
raised  against  the  bill  because  certain 
sections  of  the  biU  do  not  comply  with 
clause  2  and  clause  6  of  rule  XXI.  These 
clauses  in  rule  XXI  prohibit  appropria- 
tion of  funds  for  expenditures  not  yet 
authorized  by  law  and  prohibit  reap- 
propriatipns  of  unexpended  balances. 

Mr.  Sp^ker,  the  requested  waiver  is 
a  usual  one  that  has  been  granted  be- 
fore to  facilitate  the  appropriations  proc- 
ess and  is  designed  to  meet  the  dead- 
lines imposed  by  the  Congressional 
Budget  Act.  I  know  of  no  objection  to  its 
consideration.  j 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
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ments  jiist  made  by  our  chaii-man.  I 
Would  like  to  point  out,  there  was  some 
controversy  about  granting  this  r\ile. 

The  appropriation  bill  contains  the  fol- 
lowing proviso  on  page  7,  lines  13 
through  18: 

Provided,  That  none  of  the  funds  In  this 
paragraph  shall  be  made  available  directly 
to  cities  hiving  populEtioiio  of '  more  than 
50,000.  or  to  urban  counties  as  deflned  by 
42  U£.C.  5302(&»(6>.  which  receive  gran-.s 
pursuant  to  section  103(a)  (1)  of  the  Hotis-^ 
l:ig  and  Commtinlty  Development  Act  of 
1974,  as  ameiivled. 

Originally,  the  Appropriations  Com- 
mittee had  requested  a  waiver  to  cover 
this  proviso.  Then  the  Appropriations 
Committee  withdrew  this  request. 

The  Pules  Committee,  without  my 
vote,  pr-Xiited  a  rule  whlrh  fails  to  pro- 
vide a  v.ai. cr  r.s  to  this  clau.ie.  The  pro- 
viso clause  rr.ay  become  important  as  it 
limits  the  $50  million  for  comprehensive 
planning  grants  In  the  bill  to  cltieis  with 
a  popu^^tlon  of  under  50,000. 

Mr.  Speaker,  after  considerable  reflec- 
tion, it  is  now  my  present  thinking  that 
this  proviso  is  not  subject  to  a  point  of 
order,  because  it  is  not  legislation  on  an 
appropriation  bill,  but  Instead,  merely  a 
limitation  bn  an  approprtation  and  not 
subject  to  a  point  of  order. 

As  for  the  bill  itself.  Mr.  Spciker.  it 
appropriates  a  total  of  $70,230,183,000 
for  fiscal  year  1978.  By  vay  of  compari- 
son, at  a  time  when  '^e  arc  talking  about, 
and  I  stress  the  w^ords  "talking  about." 
balanced  budgets  sometime  in  the  fu- 
ture. The  1977  appropriation  for  these 
same  purposes  is  $67,099,764,000.  The 
1978  appropriation  represents  an  in- 
crea.?e  of  $3,130,419,000  over  tlic  amount 
in  the  1977  appropriation  bill. 

Mr.  Speaker,  in  looking  over  the  addi- 
tional views,  I  might  point  out  to  the 
membership  that  Messis.  Couchlin, 
McDade,  Young  of  Florida  and  Ceder- 
BERG,  istated  that  in  the  long  run,  section 
8  new  const?-uction  co.sts  about  the  same 
as  conventional  public  housing.  They  al- 
so object  that  the  standard -setting  proc- 
ess of  the  Consumer  Product  Safety 
wOrnmission  is  too  lengthy. 

In  conclusion.  I^ould  like  to  refer  to 
some  additional  views  by  my  colleague, 
the  gentleman  from  Ohio  (Mr  Miller) 
objecting  to  the  section  8  housing  pro- 
gram. The  gentleman  points  out  that  a 
New  York  City  family  under  this  legisla- 
tion could  receive  a  housing  subsidy  of 
Sl,049  a  month.  Where  I  come  from.  Mr. 
Speaker,  this  is  clearly  excessive  and 
should  not  be  allovved. 

Mr.  Speake^^  I  have  no  further  re- 
quests for  time  and  reserve  the  balance 
or  my  time. 

Mr.-DELANEY.  Mr.  Speaker,  I  move  ■ 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  L.\TTA.  Mr.  Speaker,  I  object  to 
thie  vote  on  the  ground  that  a  quorum  is 


^ 


not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  gergieant  at  Arms  will  r.otify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370,  nays  20, 
not  voting  43,  as  follows: 


Abflnnr 

Adclabbo 

Akaka 

AJe.\ander 

Al'en 

An'oro 

Animennan 

Anderson, 
Calif. 

Anderson.  111. 

Andrews. 
N.  Dak. 

Annunzio 

Applt^rate 

Archer 

Armstrong 

Asc brook 

Ashl?y 

Aspin 

AuColn 

Bars  Ma 

Barnard 

Baucus 

Bep.-d.  H.I. 

Boa.d.  Tena. 

Bedell 

Benjamin 

Peunett 

Bevin 

Bingham 

Blai^chard 

Blouin 

Bogus 

BoLir.d 

Boiling 

Bonier 

Bonker 
Bowen 

Brademas 

Brt-a'.ix 

Brlnkley 

Brodhep.d 

Brooks 

Broomfleld 

BiO'.vn,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burcener 

Burke.  Call?, 

Burke,  Pla. 

Buriesor.,  Tex. 

Burlison.  Mo. 

Burton.  John 

Burton,  Philli: 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaiigh 

Cederberg 

Cheppell 

ChiShoim 

Clay 

Cleveland 

Cochran 

Cohen 

Colemsn 

Collins,  m. 

Co'.iabie 

Conte 

Con:-ers 

Corcoran 

Corman         ' 

Cornell 

Cotter 

Cougrilin 

Cunningham 

D'Amoiirs 

Daniel,  Dan 

Daniel  R.  W. 

Danieiaon 

Du%-is 

de  la^ar/a 

Deianey 

Derrick 

Derwinski 
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Devlne 

K.isten 

Dickinson 

Kustenmeler 

Dicks 

Kazen 

Dincell 

Kelly 

Dodd 

Kemp 

Downey 

Ketchiun 

Drlnan 

Keys 

Duncan,  Oreg 

Klldee     . 

Duncan,  Tenn 

.  Koch 

Early 

Kostmayer 

Fdcnr 

K  p^s 

Edwardo.  Ala. 

l.aF.-.icc 

Edwards.  CallJ 

.  Lagomarsino 

Sllberg 

Le  Pante 

Emery 

Leach 

English 

Lederer 

Erlenbom 

I.^5Kett 

Ertel 

Lehman 

Evans.  Colo. 

I«nt 

Evans.  Oa. 

Lloyd.  Calif. 

Evazia.  Ind. 

Lloyd.  Tenn. 

Pary 

Lons.  La. 

Pascell 

Long.  Md. 

Penwick 

Lott 

Findley 

Lujfn 

Fisb 

Luktin 

Fisher 

MoClory 

Flthlan 

MsClnskey 

Flood 

McCormack 

Florio 

McDade 

Flowers 

MoEwen 

J^nt 

M.-Ff.ll 

Foley 

McKay 

Ford,  Tenn. 

Mad:?an 

Forsythe 

Magu'.re 

Fountain 

Mahon - 

Fowler 

Mann 

Praser 

Markey 

Prey 

Marks 

Oaydos 

Marlenec 

Gephardt 

Martin 

aiaimo 

Ma  this 

Gibbons 

Mattox 

Guin 

Maz7.oli 

Gonzalez 

Metralfe 

Goodling 

Msyuer 

Oore 

Michel 

Oradison 

Mikulfcl.i 

Grass:  oy 

Mlkva 

Gudper 

MP  ford 

Ouyer 

MiKer.  Calif. 

Hacedorn 

MiJler.Ohlo 

Hall 

Mineta 

Hamilton 

Mlnlsh 

Hammer- 

Mitchell.  Md. 

achmldt 

Mitchell.  N.Y. 

Hanley 

Monkley 

Haftnaford 

Moffeit 

Harkin 

Mollohan 

Harrington 

MontRomery 

Harris 

Moore 

Harsha 

Moorhead, 

Hawkins 

CalU. 

Heckler 

Moorhead,  Pa. 

Hefner 

Mottl 

Heftel 

Murphy.  HI. 

Hlghtower 

Murphy,  Pa. 

Hillls 

Mr.i  vha 

Hollenbeck 

Mvers.  Gary 

Holt 

Myers.  Michael 

Holtzman 

M.^rs,  Ind. 

Horton 

Nat  Cher 

Howard 

Neal 

Hubbard 

Nedzi 

lUckaby 

Nichoia 

■Hujfhes 

Nix 

Hyde 

Nolan 

Ireland 

Nowak 

Jacobs 

OBrien 

JelTord!) 

Dakar 

Jenkins 

Oberstar 

Jenrctte 

Obey 

Johnson.  Calif. 

Panetta          , 

Johnson.  Colo. 

Patten 

Jones,  N.C. 

Patterson 

Jones.  Okla. 

PattisOD 

Jones.  Tenn. 

Pease 

Jordan 

Pepper 

Perkins 

Satterfleld 

Tucker 

F         < 

Pettis 

Sawyer 

Udall 

Pickle 

Scheuer 

Wiman 

• 

Pike 

Schrofcder 

Van  Deerlin 

Preaaler 

Seiberling 

VanderJagt 

Preyer 

Sharp 

Vanik 

Price 

Shipley 

Vento 

Prltchard 

Shustcr 

Volkmer 

Pursell 

Sikes 

Waggonner 

Quayle 

8  mon 

Walgren 

Quie 

Sisk 

Walih 

Qulllen 

Skelton 

Wat  kins 

Rahall 

Skxibltz 

Wa\man 

Rallsback 

Slack 

Weaver                             , 

Rangel 

Smith,  Iowa 

Weiss 

Regula 

Smith.  Nebr. 

Whalcn 

Reusa 

Snyder 

White 

Rhodes 

Solarz 

Whlcehurst 

■ 

Richmond 

Speltoian 

Whitley 

RtnaldQ 

Spenre 

Whitfen 

Risenhocver 

St  Oermcln 

Wilson.  Bob 

Roberta 

Staggers 

Wilson.  C.  H. 

Robinson 

Stanc  eland 

Wilson,  Tex. 

Rodlno 

Stanton 

Winn 

Rofjera 

Steed 

Winh 

Ro!.caIlo 

Stockman 

Wolff 

Rooney 

Stokes 

Wydlcr 

Rose 

Scratton 

Wylle 

Rostenkov.sKl 

Studds 

Yates 

Roussclot 

Stump 

Yatron 

Roybel 

Taylor 

Young,  Alaska 

Rudd 

Thompson 

Young,  Fla. 

Rdnnels 

Thone 

■VoT.ng.  Mo. 

Ruppe 

Thornton 

Young,  Tex.                                   '           '• 

Ruvio 

Treen 

Zablocki 

Santlut 

Trlble 

Zeferettl 

Sarasiu 

Tsongas 
NAYS— 20 

Badham 

Edwards,  Okla 

McDonald 

Bauman 

Frenzel 

Marriott 

Caputo 

Gllckman 

Otiinger 

Clawson.  Del 

Hansen 

Stelger 

Collins.  Tex. 

Kindness 

Svmms 

Crane 

Latta 

Walker 

Dornan 

Levjtas 

NOT  VOTING— 43 

Andrews,  N.C. 

Ew.na,  Del. 

Murphy,  N.Y. 

Badiilo 

Flippo 

Poage 

Baldus 

Ford.  Mich. 

Roe 

Beilenaon 

Fuqua 

Rosenthal 

Biaggl 

Oammage 

Ryan 

Breckinridge 

Oilman 

Schulze 

Brown,  Calif. 

Goldwater 

Sebelius 

Burke.  Mass. 

Holland 

Stark 

Clausen, 

Ichord 

Steers 

Don  H. 

Krueger 

Teague 

Com  well 

Landine 

Tra.xler 

Dell  urns 

McHugh 

Wampler 

Dent 

McKlnney 

Wiggins    , 

Dlggs 

Meeds 

Wright 

Eckhardt 

Moss 

■ 
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The  Clerk  annoimced  the  following 
pairs : 

JJr.  McHugh  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Dent  witn  Mr.  Evans  of  I^elaware. 

Mr.  Baldus  with  Mr.  Ollmaa. 

Mr.  Cornwell  with  Mr.  Steers. 

Mr.  Wright  with  Mr.  Ryan. 

Mr.  Traxler  with  Mr.  Meeds. 

Mr.  Teague  with  Mr  Goldwatcr. 

Mr.  Rosenthal  with  Mr.  Wiggins. 

Mr.  Fuqua  with  Mr.  Krueger. 

Mr.  ^-ord  of  Michigan  with  Mr.  Wampler. 

Mr.  Blaggi  with  Mr.  McKlnney. 

Mr.  Badillo  with  Mr.  Bellcnsoii. 

Mr.  Burke  of  Massachusetts  with  Mr.  Don 
H.  Clausen. 

Mr.  Murphy  of  New  York  with"  Mr. 
Schulze. 

Mr.  Moss  with  Mr.  Breckinridge. 

Mr.  Stark  with  Mr.  Dlggs. 

Mr.  Roe  with  Mr.  Sebelius. 

Mr  Flippo  with  Mr,  Holland. 

Mr,  Brown  of  California  with  Mr  Gammage. 

Mr.  Eckhart  with  Mr.  Ichord. 

Mr.  Dellums  with  Mr.  Lundlne. 

Messrs.  OTTINGER,  KINDNESS,  and 
DORNAN  changed  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  7554)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  executive  agen- 
cies, boards,  bureaus,  commissions, 
corporations,  and  ofBces  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  continue  not 
to  exceed  i'/a  hours,  the  time  to  be 
equally  diviped  and  controlled  by  the 
gentleman  I  from  Pennsylvania  (Mr. 
CouGHLiN)  ind  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Tliere  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offeretl'  by  the  gentleman  fiom 
Massachusetts  <  Mr.  BoLAWflt.    i 

The  motion  was  agreed  tii.      I    j 

IN  THE  COMMITrEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7554.  with 
Mr  Levitas  in  the  Chair. 

The  Clerk  rea^d  the  title  of  the  bill. 

By  unaniniousj  con.sent,  the  first  read- 
ing of  the  bill  w^iis  dispeasc-d  with. 

ITie  CHAIRMAN.  Under  the  linani- 
mous-consenc  agreement,  the  gentleman 
from  Massachusetts  'Mr.  Boland)  will 
be  recognir.el  f0r  45  minutes,  and  the 
gentleman  fiorti  P«ms.vlv.^Bia  (Mr. 
CcircHLiN).  will  be  reco^nize^i  for  45 
minutes. 

The  Chair  recognizes  the  gtntleiran 
h-r.m  Mas-sacpus  stts   (Mi-.  Eolakd). 

Mr.  BOLAND.  Mr.  Cliairman,  1  yield 
m:\self  such  time  as  I  niay  consume. 

Mr.  Chairmari.  we  bring  before  the 
committee  today  the  HUD- independent 
ayencies  approprtation  bill  for  1978.  The 
bill  prcvide-s  funding  for  16  independent 
agericies  and  the  Department  of  Housing 
and  Urban  Development.  Before  I  got 
into  the  details  of  the  bill,  there  are  one 
or  two  points  of  general  interest  that  I 
want  to  touch  on< 

As  you  all  know,  this  is  the  second  year 
we  have  fully  operated  mider  the  new 
budget  procedures.  Last  week,  this  week 
and  for  tlie  next  2  weeks  the  House  will 
consider  the  regular  appropriation  bills 
for  1978.  I  know  there  has  been  some 
concern  expressed  here  In  recent  days 
that  the  appropriation  bills  are  moving 
forward  without  regard  to  the  authoriza- 
tion process.  Certainly,  the  new  Budget 
Act  lias  crj'stalized  the  problems  of  get- 
ting the  authorization  and  appropria*- 
tion  processes  to  properly  dovetail.  The 
problems  and  conflicts  are  largely 
brought  on  by  the  rigorous  schedule 
ihiposed  by  the  Budget  Act.  Those  prob- 
lems will  have  to  be  dealt  with  in  a  dif- 
ferent forum — but  one  thing  is  very 
clear — ^the  appropriations  process  is  the 
key  to  the  success  of  the  new  budget 


procedures.  Why,  because  if  there  was 
no  appropriations  committee  to  meld 
the  incredibly  complicated  funding 
mechanism- of  the  Federal  Government 
into  13  appropriation  bills,  then  it  would 
require  annual  House  action  by  roughly 
25  subcommittees  just  to  produce  this 
one  single  appropriation  bill  we  are  con- 
sidering today. 

So  without  an  appropriations  process 
available  to  meet  the  rigorous  deadlines 
incorporated  In  tj^e  Budget  Act,  there 
is  simply  no  way  that  the  House  could 
satisfy  that  tough  schedule. 

While  on  the  subject  of  the  budget 
process,  let  me  take  just  a  minute  to 
bring  you  up  to  date  on  a  zero-base 
budget  experiment  that  this  subcom- 
mittee conducted  for  fiscal  year  1978.  We 
picked  two  agencies  with  which  to  con- 
duct the  experiment — the  Consumer 
product  Safety  Commission  and  one  ac- 
count in  NASA — research  and  program 
management.  Mr.  Baucus  originally  sug- 
gested that  we  undertake  this  experi- 
ment and  with  his  help  and  excellent 
cooperation  we  asked  the  Congressional 
Budgut  Ollite  to  prepare  a  zero-base 
budget  for  the  Consumer  Product  Safety 
Commission  that  would  duplicate  as 
closely  as  possible  the  use  of  ZBB  in 
Georgia.  I  do  not  want  to  get  into  the 
details  of  the  experiment  at  this  point, 
but  let  me  just  say  a  few  words  about 
some  of  the  benefits  and  weaknesses  that 
we  uncovered  in  this  test. 

First,  I  do  not  think  there  Is  any 
doubt  about  the  fact  that  ZBB  will  gen- 
erate an  enormous  amount  of  material.  I 
also  believe  it  could  be  cut  down  with  ex- 
perience over  taiie.  But,  it  v,ili  be  nat- 
urally instinctive  for  the  bureamratc  to 
.'^'.•.aerilc  a  g.eat  c'»:ai  of  pf.pfcr  Ta.-  vck- 
uliir  CPSC  justificalion.s.  for  exanjtl;^,  are 
72  pages  long.  The  ZBB  justifications  for 
the  san;e  agency  filled  a  3-inch  binder 
and  totaled  SG2  page;-;. 

Second,  given  the  enormous  amount 
of  paper  that  can  be  generated  in  this 
process,  an  important  question  is  what 
resources  are  available  to  review  the  ZBB 
subiajissions.  Clearly,  without  the  help  of 
the  Congressional  Budget  Office  we 
could  not  have  handled  the  expanded 
volume  of  the?e  ZBB  justifications.  Un- 
less some  system  can  be  worked  out  that 
structures  the  level  of  the  decision  point 
high  enough  before  it  is  submitted  to  the 
legislative  body,  I  do  not  believe  that 
tlie  ZBB  process  will  be  of  much  benefit 
to  the  Congress — at  leasfnot  in  terms  of 
the  raw  data.  Of  course,  it  could  be  ex- 
tremely beneficial  to  us  if  we  can  see 
the  priority  rankings  of  decision  units 
and  packages  tliat  each  agency  sends  to 
OMB.  But  even  on  that  point  I  would 
venture  a  guess  that  <he  executive 
branch  may  want  to  rank  those  programs 
we  are  interested  in  as  a  low  priority 
and  those  programs  tliey  are  interested 
in  as  a  much  higher  priority.  ( 

I  think  that  running  this  experiment 
was  useful.  It  was  useful  to  the  subcom- 
mittee because  it  gives  us  a  better  under- 
standing of  the  problems  and  benefits 
that  can  accrue  from  ZBB.  And  it  was 
useful  to  the  agencies  because  it  gave 
them  a  clear  picture  of  their  own  activi- 
ties and  it  caused  them  to  make  a  fairly 


intense  self-examination  of  their  own 
programs.  But  I  catmot  stress  too  much 
the  point  that  we  make  in  our  report  in 
cautioning  the  OMB  that  by  requiring  a 
ZBB  submission  for  the  entire  Govern- 
ment, it  is  biting  off  a  very  big  chunk  of 
worln  I  hope  that  approach  does  not 
drown  the  process  because  it  does  have 
somepotentially  good  benefits. 

Mrf  Chairman,  turning  to  the  specifics 
in  the  bill,  in  summary,  the  committee 
recommends  a  total  of  $70,230,183,000  in 
new  o^iligational  authority  for  the  agen- 
cies covered  by  the  bill  for  fiscal  year 
1978.  That  is  $487,529,000  below  the 
budget  request  for  these  activities. 

Let  me  in  turn  now  discuss  the  indi- 
vidual programs — beginning  with  the 
Department  of  Housing  and  Urban  De- 
velopment. 

Mr.  Chairman,  last  year  in  these  re- 
marks I  indicated  that  I  could  not  think 
of  any  legislation  that  consumed  more 
of  our  time,  to  which  we  had  devoted 
more  discussion  and  thought  and  which 
had  produced  more  frustration  than  our 
effort-s  in  this  House  to  find  a  workable 
subsidized  housing  .solution.  The  section 
8  low-income  housing  assistance  pro- 
gram is  the  current  principal  vehicle 
available  for  providing  housing  subsidies. 
When  that  program  was  first  proposed, 
the  committee  raised  a  number  of  ques- 
tions concerning  its  ultimate  cost  and 
workability.  Those  concerns  were  well 
founded.  Both  the  General  Accounting 
Office  and  the  Congressional  Research 
Service  have  independently  concluded 
that  section  «  new  construction  Is  njore 
expensive  than  conventional  public 
hcu.'.ing.  • 

Ir  an  cFort  to  try  and  get  some  feeling 
f,.j.  'MYj^j:^  ^,j  .^g  j,Q  from  here  ?ith 

subsidiztd  housing"  the  coramittee  asked' 
tr.e  Congreraicual  Research  Service  to 
prepare  a  major  study  tart^ireted  at  what 
kind  of  a  program  we  should  be  funding 
in  the  coming  years.  That  report  offered 
some  vei-y  thought-provoking  observa- 
tions. 

To  begin  with,  the  Nation  must  be  con- 
c^ned  with  adequate  housing  services 
over  time.  Producing  a  given  number  of 
new  or  rehabilitative  housing  units  in 
any  one  year  is  only  the  beginning  of 
the  process.  The  structures  must  be  prop- 
erly /occupied,  operated,  and  maln- 
taii)TO. 

Location  of  housing  is  central  to  its 
long-term  value.  Poor  sites  have  been 
a  principal  reason  for  the  failure  of  a 
number  of  subsidized  developments. 

ALSO,  HUD,  cannot  afford  subsidized 
housing  programs  that  permit  develop- 
ers or  sponsors  to  build  and  run.  Rental 
housing  for  lower  income  households, 
especially  families  with  children,  is  dif- 
ficult to  operate  and  maintain.  Experi- 
enced and  committed  sponsors  are  an 
absolute  necessity. 

•Finally,  a  strong  case  can  be  made  for 
local  participation  in  sharing  the  cost  of 
federally  assisted  programs.  .A  local  con- 
tribution demonstrates  the  locality's 
commitment  and  promotes  closer  super- 
vision and  better  management. 

What  these  observations  suggest  is  the 
need  to  expand  the  public  housing  pro- 
gram— and  that  is  precisely  w||at  the^ 
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committee  recommends.  The  fact  Is  that 
when  all  expenses  are  considered,  both 
direct  and  indirect,  new  construction  of 
projects  under  the  conventional  public 
housing  program  is  still  the  least  expen- 
sive approach  to  housing  large,  low-in- 
come families.  To  help  strengthen  the 
public  housing  program,  the  committee 
shifted  25,000  units  from  section  8  new 
construction  to  public  housing  new  con- 
struotion. 

We  made  the  shift  for  three  basic 
reasons. 

We  continue  to  be  concerned  about 
the  cost  of  section  8  new  construction. 
The  average  per  unit  Federal  subsidy  of 
a  new  section  8  unit  ranges  from  $3,900 
to  .«4.150.  The  comparative  cost  of  direct 
subsidy  paid  under  the  traditional  public 
hc'.'slng  program  is  $2,750  annually. 

Second,  w?  have  become  increasingly 
concerned  that  section  8  construction  is 
not  meeting  the  needs  of  the  large  low- 
income  families.  In  fact,  the  most  recent 
figures  indicate  that  64%  of  new  cmi- 
struction  and  substantially  rehabilitated 
units  approved  under  the  section  8  pro- 
gram are  for  the  elderly. 

Finally,  in  addition  to  providing  more 
large  family  units,  public  housing  does 
afford  an  opportunity  for  more  local 
participation. 

Mr.  Chairman,  the  bill  includes  fund- 
ing for  400,000  subsidized  housing  xmits 
in  1973.  It  also  includes  $760,000,000  to 
support  approximately  26.000  section  202 
housing  for  the  elderli'  and  handicapped 
units.  Tlie  bill  also  includes  $5,000,000 
for  a  co.'itinuaAion  of  a  subijtantlaliy  in- 
creased housing  counselUig  assistance 
prcsram;  $50,000,000  for  comprehensive 
planning  gi-ants;  $5 1.000,000"  for  housirg 
research  and  technology;  and  $665,000,- 
000  for  public  hoiising  operfvting  sub- 
sidies. 

Finally,  imder  HUD,  we  are  recom- 
mending $4,000,000,000  for  the  flrst  year 
oi  the  next  three  year  phase  of  the  com- 
munity development  block  grant  pro- 
gi  am.  That  recommendation  is  contained 
in  two  appropriation  accounts — $3,600.- 
000,000  for  cMnmunity  development 
grants  under  tiie  entitlement  program— 
and  $400,000,000  for  the  new  urban  de- 
velopment action  grants  ptegram  which 
is  intended  primarily  to  hdlp  revitalise 
this  Nation's  most  economically  dis- 
tressed cities.  J 

Turning  to  the  Veteran's  Administra- 
tion, the  committee  fecommends  a  total 
of  $17,660,056,000  in  new  budget  author- 
ity for  veterans  programs  for  fiscalyear 
1978.  I  shoiild  point  out,  however,  that 
this  includes  no  money  for  anticipated 
increases  in  cost  of  living  payments  un- 
der the  various  benefit  programs.  When 
those  are  finally  enacted,  we  expect  the 
bill  for  veterans  benefits  will  be  at  least 
$800,000,000  to  $1,000,000,000  higher  than 
is  recommended  in  this  appropilation 
bill. 

The  funds  in  this  bill  will  provide  bene- 
fits and  services  to  29,800,000  veterans, 
to  63,000,000  meinbers  of  their  families, 
and  to  3,800,000  survivors  of  deceased 
veterans.  More  tlian  94,000,000  people, 
comprising  about  44  percent  of  the  totai 
populaUon  of  the  United  States,  are  po- 
tential recipients  of  benefits  provided 
throilgh  the  Veterans'  Administration  by 
the  Federal  Government. 


In  addition,  the  bill  includes  more  than 
$4,723,000,000  to  continue  the  operation 
of  the  largest  health  care  system  in  the 
country.  The  VA  operates  172  hospiLalr3 
and  numerous  nursing  homes  and  out- 
patient facilities.  The  amount  recom- 
mended for  medical  care  in  1978  is  an  in- 
crease of  $350,119,000  above  the  1977 
level. 

With  respect  to  some  of  the  other  agen- 
cies in  this  bill,  for  tl^e  National  Aero- 
nautics and  Space  Administration,  we  are 
recommendmg  a  total  of  53,948.540,000 
to  carry  out  the  Nation's  space  program. 
This  is  829.549,000  below  the  budget  re- 
quest and  about  $130,000,000  above  the 
amount  appropriated  in  the  current  fiscal 
year. 

We  are  deferring  funding  on  one  item 
within  NASA  totaling  $56,700,000  which 
represents  the  balance  of  the  funds  re- 
quired to  begin  production  of  the  fourth 
and  fifth  Space  Shuttle  orblter  vehicles. 
We  are  deferring  these  luiids  pending  the 
final  report  of  a  comprehensive  study  on 
the  current  status  of  the  Shuttle  system. 
I  want  to  make  clear  that  thr,  deferral  of 
funding  lor  orbiter  production  is  done 
without  prejudice.  The  committee  sup- 
ports a  full  five-orbiter  Shuttle  fieet.  In 
fact.  It  is  unlikely  that  a  three-orbitcr 
concept  would  be  economically  viable  in 
that  s'jch  a  fleet  could  not  assure  launch 
capabihty  to  all  users  from  both  the 
western  and  eastern  test  ranges. 

The  National  Science  Foundation 
requested  a  ttftal  of  $885,000,000  for  1078. 
TTils  bill  provides  $843,930,000,  which  is 
an  increase  of  $68,019,000  above  the  level 
provided  In  1977.  The  report  accDmpany- 
ing  tiic  bill  explains  in  detail  the  reasons 
for  the  increase,  and  I  urge  you  to  take 
a  moment  to  examine  them. 

For  the  programs  of  the  Environmental 
Protection  Agency  we  are  recommending 
a  total  of  $833,015,000.  Again,  we  de- 
ferred action  on  the  budget  request  of 
$4,500,000,000  for  the  next  phase  of  the 
wast3wat€r  treatment  construction 
grants  program.  We  are  deferrirg  these 
funds  to  support  the  House  position 
through  the  Public  Works  and  Trans- 
portation Committee  which  continues  to 
seek  a  compromise  wattr  bill  with  the 
other  body.  If  these  funds  were  p^o^'ided 
in  this  bill,  we  feel  it  could  undercut  the 
House's  position  In  those  negotiations. 
But  I  can  assure  my  fellow  colleagues 
that  the  committee  will  act  on  the  budget 
recommendation  wlien  a  new  construc- 
tion grants  program  has  been  fully  au- 
thorized. 

Finally,  Mr.  Chairman,  the  bill  also 
Includes  $6  8  billion  for  the  entitlement 
requirements  of  the  general  revenue 
sharing  program;  $1.4  billion  for  the 
countercycJical  revenue  sharing  pro- 
gram; $40.1  million  for  the  Consumer 
Product  Safety  Commission;  and  $2.8 
million  for  the  President's  OfiBce  of  Sci- 
ence and  Technology  Policy. 

Mr.  Chairman,  I  would  like  to  com- 
pliment all  the  members  of  this  sub- 
cc«nmittee,  who  have  been  diligent  In 
their  appearances  at  the  subcommittee's 
hearings.  I  would  like  to  compliment 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiH)  whose  expertise 
and  knowledge  and  cooperation  liave 
benefited  this  committee  greatly.  I  want 
to  compliment  the  staff  of  tJie  subcom- 


mittee,  particularly  Dick  Malow,  Paul 
Thomson,    Steve    Virbick.    and    Mary 
"tJhezmar. 

.Thank  you.  Mr.  Chairman. 
Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Oklahoma . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, as  the  gentleman  knows,  I  testi- 
fied before  the  suocommittee  requesting 
tiiat  $6  million  be  added  to  fund  a  dem- 
onstration project  on  Mingo  Creek  in 
Tuisa  under  the  authority  of  .section 
1362  of  the  1968  Flood  Insurance  Act. 
Essentially,  tliis  would  enable  the  FIA 
to  negotiate  purchases  of  homes  and 
structures  which  are  covered  by  Fed- 
eral flood  insurance  and  which  have 
been  substantially  damaged  by  flooding, 
to  remove  tliose  structures  and  to  turn 
that  property  over  to  local  government 
for  a  park  or  a  similar  purpose  which 
could  be  used  as  an  excess  water  re- 
tention area  in  times  of  flooding.  This 
1362  demonstration  project  was  not 
funded,  by  the  gentleman's  subcommit- 
tee. 

Mr.  EOLAI7D.  Mr.  Chairman,  first,  let 
me  commend  the  gentleman  from  Okla- 
homa for  his  industrious  and  irmovative 
approaciies  to  a  very  difficult  flooding 
problem  in  his  district .  From  what  I 
can  tell,  the  gentleman  is  the  first  and 
perhaps  the  only  public  official  in  his 
area  who  has  cor^.-cistently  woiked  to 
solve  the  metropolitan  flooding  problem 
in  Tulsa. 

The  primary  reason  for  not  including 
funding  for  a  demon-itration  project  in 
this  bill  was  that  HUD  officials  told  us 
that  they  are  just  now  beginnlrg  a  com- 
prehensive study  of  the  feasibility  of 
implementing  section  1362  as  a  solution 
to  metropolitan  flood  problems.  We  felt 
that  we  should  have  eome  results  of  that  " 
study  before  appropriating  ftinds. 

I  can  asnure  the  genrleman  that  we 
are  aware  of  the  flooding  problems  in 
hLs  district  because  the  gentlenian  made 
us  aware.  But  under  our  procc-dures,  w,e 
refrain  from  funding  projects  when  we 
do  not  know  the  full  nraional  im- 
plications. 

Mr.  JONES  cf  Oklahoma.  I  appic<;iate 
the  Chairmen's  explanation  and  iThder- 
standing.  The  Mingo  Creek  flood  prob- 
lem is  perhaps  the  most  serious  and  per- 
sisting problem  in  my  district.  I  would 
ask  the  chairm.an  to  join  me  in  asking 
HUD  to  expedite  its  1362  study  and  to 
ask  HUD  to  give  us  some  results  early 
this  fall  so  that  this  matter  can  be  re- 
solved before  too  many  more  flood  sea- 
sons pass  us  by  and  inundate  more 
homes. 

Mr.  BOLAND.  I  will  be  happy  to  urge 
that  the  study  proceed  as  quickly  as 
possible  so  that  we  can  take  another 
look  at  the  gentleman's  proposal  at  the 
earliest  opportunity. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  The  chairman  will 
recall  that  last  year.  In  the  consideration 
of  this  bill,  we  had  some  disctission  about 
the  activities  of  the  urban  reinvestment 
task  force,  which  carries  on  an  extremely 
successful  demonstration  program  imder 
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the  hcatilng  of  "Neighborhood  preserva- 
tion projects."  These  are  relatively  small 
projects,  amounting  to  $30,000  to  $70,- 
000  for  each  gratit.  There  is  one  such 
project  that  has  been  carried  on  in  the 
neighboring  community  to  mine,  in 
Yonkers,  N.Y..  and  is  doing  a  very  good 
job  of  bringing  government,  banks,  and 
community  together  in  attempting  to 
preserve  a  neigliborhood. 

I  was  gratified  that  the  appropriation 
last  ye^r  was  increased  to  $4.5  million 
for  the  task  force,  but  I  am  concerned 
to  note  that  none  of  that  increase  went 
to  the  neighborhood  preservation  pro- 
gram. In  fact,  only  about  10  percent  of 
the  total  of  task  force  funds  are  going  to 
the  neighborhood  preservation  projects 
and  almost  90  percent  to  the  neighbor- 
hood housing  services.  These  may  be 
fine,  but  they  do  not  help  in  multiple- 
dwelling  type  areas  such  as  I  represent. 

I  wonder  if  the  chairman  would  com- 
ment on  the  possibility,  under  the  pres- 
ently proposed  appropriation,  which  I 
understand  to  be  also  $4.5  million,  of 
seeing  to  it  that  moi-e  emphasis  is  put 
on  the  NFP  part  ci  the  program. 

Mr.  BOLAND.  I  am  deUghted  that  the 
gentleman  raises  the  point,  and  I  think 
he  has  a  legitimate  concern  over  the  vast 
difference  ui  the  ratio  for  spending  the 
dollars  between  the  neighborhood  hotis- 
ing  service  organizations  and  the 
neighborhood  preservation  projects.  The 
gentleman  last  year,  when  this  bill  was 
on  the  floor,  I  think  made  a  good  case 
for  both  of  the  programs  being  operated 
under  the  urban  reinvestment  task 
force — which  incidentally,  in  my  judg- 
ment, is  a  rather  ujiique  and  marvelous 
institution. 

Last  year,  the  gentleman  from  New 
York  sought  more  fimds  in  the  bill,  and 
wo  fuggested  that  with  the  $2.5  million 
in  the  bill,  if  it  went  to  conference  and 
it  more  money  was  needed,  that  we  would 
agree,  and  we  did.  There  is  $4.5  million 
in  the  1977  budget  and  a  similar  amount 
in  the  1978  budget. 

I  would  say  to  the  gentleman  that  this 
committee  will  express  its  concern  over 
the  fact  that  90  percent  of  the  moneys 
have  been  used  for  NHS  rather  than 
NPP.  We  think  that  the  preservation  pro- 
gram is  just  as  important,  or  equally  im- 
portant, as  the  NHS. 

It  does  presen'e  and  save  neighbor- 
hoods and  that  is  one  of  the  p'orposes 
of  the  program.  If  the  split  of  90  percent 
of  the  funding  for  one  program  and  10 
percent  for  the  other  is  not  fair,  is  not 
inequitable,  then  we  will  see  if  it  can  be 
corrected.  We  would  suggest  to  the  De- 
*  partmenti  that  it  ought  to  be  corrected. 
,  Mr.  BINGHAM.  I  very  much  appreci- 
ate the  chairman's  statement,  and  I  will 
express  the  hope  further  that  it  will  be 
possible  for  one  of  those  NPP  programs 
to  be  located  in  my  district,  where  I 
tliink  it  can  be  extremely  useful. 

Mr.  BOLAND.  I  am  sure  it  can.  I  thank 
the  gentleman  for  his  remarks. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  1  yield  to  the  gentle- 
woman from  New  Jersey  <Mrs.  Fen- 
wick)  . 

Mrs.  FENWICK.  I  have  a  great  con- 
cern, Mr.  Chairman,  about  the  way  HUD 


has  sometimes  handled  the  relijmUita- 
tion  projects.  It  does  not  encourage  tiie 
small  firms  and,  in  many  cases,  th?  small 
mhiority  firms,  to  take  part  in  this 
program. 

For  example,  there  were  39  houses  to 
be  rehabihtated  under  the  HUD  program, 
and  instead  of  dividing  them  up  into  39 
projects,  which  would  have  allowed  small 
minority  contractors  to  undertake  each 
one  separately — this  was  in  Harlem — 
they  were  lumped  as  one  project.  There- 
fore, the  39  had  to  be  undertaken  by  a 
contractor  with  a  large  capacity  for 
handling  rehabilitation  funds  and  proj- 
ects of  this  kind. 

I  wonder  if  we  could  put  in  the  Rec- 
orj)  that  this  is  tlie  intention  of  Con- 
gress, that  HUD  should  consider,  in  ar- 
ranging these  contracts,  how  it  can  best 
serve  small  businesses,  minority  busi- 
nesses, and  those  who  have  not  perhaps 
had  an  opportvmlty  to  do  this  kind  of 
work  and  use  as  much  of  the  funds  as 
we  would  like. 

Mr.  BOLAND.  I  thank  the  gentle- 
v.oman  for  raising  tlie  question.  I  am 
sure  that,  concerning  the  very  problems 
the  gentlewoman  mentions  and  about 
which  she  has  expressed  such  a  deep  and 
valid  concern,  we  would  suggest  to  the 
Department  that  it  ought  to  take  a 
closer  look  at  the  way  the.se  moneys  are 
to  be  spent.  We  would  cooiJerate  with 
the  gentlewoman  if  she  wants  to  give 
some  specific  instances.  We  would  be 
delighted  to  bring  them  to  the  atten- 
tion of  the  Department,  to  see  if  they 
cannot  be  corrected. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  OOUGHLIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee,  Gie  distinguished  gentle- 
man from  Massachusetts  (Mr.  Boland)  , 
has  given  a  very  thorough  statement 
about  the  cont,ents  of  the  bill  before 
us.  I  might  say  that  tlie  gentleman 
has  conducted  fair  and  thorough  hear- 
ings on  thi3  bill,  and  he  is  tough.  He 
has  brought  before  us  a  good  bill.  He  has 
brought  a  bill  which  I  Vaii^  merits  sup- 
port. He  has  made  very  hard  decisions, 
and  there  are  some  hard  decLsions  which 
are  Involved  in  this  bill.  The  chairman 
has  really  toughed  those  out. 

I  do  want  to  compliment  the  minority 
staff,  as  well,  who  spent  a  great  deal  of 
time  working  on  this  bill. 

Mr.  Chairman,  I  just  want  to  highlight 
some  of  these  things.  The  bill,  as  the 
chairman  so  ably  pointed  out,  contaiixs 
$70  billion  in  new  budget  authority  for 
the  Department  of  Housing  and  Urban 
Development  and  16  independent  agen- 
cies and  offices.  It  is  $487  miUion  below 
the  budget  request  and  $3,130  million 
above  comparable  amounts  for  fiscal  year 
1977. 

We  have  deferred  $4,500  miUion  for  the 
Envirormiental  Protection  Agency,  for 
waste  treatment  facilities  construction 
grants,  $56,700,000  for  NASA,  the  space 
shuttle  program,  as  well  as  $139  milhon 
for  the  Veterans'  Administration  replace- 
ment hospital  in  Portland.  Oreg. 

In  the  field  of  housing,  the  chairman 
of  the  subcommittee  points  out  that  the' 
level  of  funding  will  support  400,000  addi- 


tional rental  units.  Included  there  are 
75.000  units  of  new  construction  public 
housing,  and  tliat  provides  an  increase 
of  25,000  units  in  the  level  authorized  in 
the  bill  that  was  before  the  House.      ^ 

The  committee  points  out — and  this  is 
factually  correct— that  new  section  8 
housing  is  morei^xpensive  than  public 
housing^  As  we  point  out.  however,  in  the 
minority  views,  when  we  take  into  con- 
sideration the  local  px-operty  taxes  that 
are  foregone  in  terms  of  public  housing, 
wlien  we  take  into  consideration  the  sub- 
sidy payments  that  are  required  for  pub- 
lic housing,  and  when  we  take  into  con- 
sideration the  necessity  for  modernizing 
public  housing,  the  cost  comparisons  are 
not  necessarily  so  clear.  The  minority 
feels  that  if  we  are  to  have  this  addi- 
tional public  housing,  it  is  important  that 
a  majority  of  that  fund  be  earmarked  for 
the  elderly,  and  at  the  appropriate  time 
we  will  offer  an  amendment  to  that  ef- 
fect. 

We  have  two  different  kinds  of  hous- 
ing programs  and  that  we  have  two  dif- 
ferent kinds  of  people  we  want  to  house. 
We  have  grouped  housing  generally  in 
the  public  housing  field,  and  we  have  dis- 
persed housing  under  section  8.  We  have 
two  different  kindt;  of  people  that  we 
v.ant  to  house;  we  have  low-income  fam- 
ilies that  we  want  to  help  to  house,  and 
we  have  elderly  and  handicapped  people 
that  we  want  to  house.  The  program 
woiks  today  in  just  tlie  reverse,  compared 
to  tlie  way  it  should  work.  The  result  Is 
tliat  low-income  families  are  grouped 
in  public  housing,  and  elderly  and  handi- 
capped persons  are  covered  imder  section 
8  housing.  The  amendment  that  will  be 
offered  will  attempt  to  rectify  that  situa- 
tion. It  would  encourage  public  housing 
and  grouped  housing  for  elderly  people 
and  handicapped  people,  and  encourage 
more  dispersed  housing  for  low-income 
fam.ilies. 

In  tlie  area  of  community  development, 
tliere  are  $3,600  million  included  for 
commimity  develr/pinent  grants.  In  the 
report  language  we  have  urged  that 
special  consideration  be  given  to  hold- 
harmless  communities  of  over  50,000  in 
population  whose  funding  will  be  sub- 
stantially reduced  by  the  phase-down  as 
well  as  hold-harmless  communities  below 
50,000  in  population  which  wUl  be  phased 
out  completely  imder  the  new  formula. 
We  have  also  stated  in  the  report — 
and  this  is  very  significant — that  a  rea- 
sonable proportion  of  the  funds  should 
go  to  appUcants  who  are  not  seeking  a 
comprehensive  community  development 
program.  Many  of  the  small  communities 
are  not  in  a  position  to  have  such  com- 
prehensive programs,  and  yet  they  de- 
serve consideration  and  their  problems  \ 
deserve  attention.  ' 

In  the  new  urban  development  action 
vjirant  prograun,  I  think  it  is  important 
that  we  call  a  spade  a  spade.  This  is  a 
new  layer  of  funding;  this  is  a  new  pro- 
gram. It  is  a  new  grant  area.  We  have 
directed  that  consideration  be  given  to 
cities  of  all  sizes  in  administering  the 
urban  development  action  grant  pro- 
gram. This  is  not  just  for  the  larger 
cities;  it  is  for- the  small  cities  as  well. 

In  the  area  of  comorehenslve  planning 
grants,  we  have  in  the  bill  language  di- 
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recting  that  these  funds  go  to  cities  hav- 
ing populations  of  less  than  50,000.  Cities 
having  larger  populations  have  com- 
munity development  funds  under  the  for- 
mula from  which  they  may  draw  to  meet 
their  necessary  planning  needs. 

The  report  also  speaks  in  terms  of 
funds  for  research,  technology,  and  de- 
velopment, and  directs  that  research  be 
directed  toward  lowering  the  cost  of 
housing.  It  seems  to  the  minority  that  it 
Ls  significant  that,  although  we  spend  a 
great  deal  of  time  and  effort  in  providing 
assistance  to  people  to  acquire  expensive 
housing,  we  do  very  little  in  our  research 
and  development  afterwards  to  try  to 
lower  the  cost  of  housing  so  that  people 
in  the  middle-income  area  especiaUy  can 
afford  it. 

Concerning  the  Consumer  Product 
Safety  Commission,  the  chairman  of  the 
subcommitee  pointed  out  that  we  did  a 
zero-based  budget  test.  In  the  additional 
views,  the  minority  points  out  that  It  is 
important  that  this  commission  really 
set  its  sights  on  determining  standards 
on  products  that  are  inherently  danger- 
ous and  require  some  warning  Instruc- 
tions on  products  that  are  not  inherently 
dangerous,  rather  than  getting  into  a 
nitpicking  operation  and  regulating 
products  in  situations  where  we  are  try- 
ing to  protect  people  from  themselves. 
As  to  the  Environmental  Protection 
Agency,  we  have  report  language  direct-, 
ed  to  the  appropriate  level  of  funding 
for  the  potable  re-use  demonstration 
program.  We  also  have  report  language 
directing  the  Environmental  Protection 
Agency  to  reexamine  the  mileage  esti- 
mates that  It  attributes  to  cars.  ' 

As  my  colleagues.  I  am  sure,  know, 
these  standards  are  held  out  as  being  the 
standards  as  to  mileage  that  the  con- 
sumer will  get  upon  buying  a  car,  and 
actually  there  are  test  figxu-es  that  are 
derived  pretty  much  In  a  vacuum  and 
do  not  In  many  ca.ses  reflect  the  mileage 
a  consumer  will  get  in  average  dri\'ing. 
We  have  asked  the  EPA  to  examine  that 
standard  so  it  will  reflect  what  mileape 
the  consumer  will  get,  ^e  preserve  the 
credibility  of  Government  and  we  are 
not  in  a  position  of  being  crltidal  of  au- 
tomobile manufacturers  when  it  is  our 
own  tests  which  are  at  fault. 

In  NASA  we  provided  full  funding  for 
tlie  ^ii^ce  telescope  and  at  the  same  time 
denied  Jimding  for  the  Jupiter  Orblter 
Probe,  Strictly  on  a  bOdget  priority  basis. 
It  is  something  that  can  be  deferred.  It 
is  a  very  expensive  program,  and  I  think 
it  is  an  important  step  that  we  have  tak- 
en there. 

In  the  National  Science  Foundation, 
under  the  research  applied  to  the  na- 
tional needs  program,  the  committee  re- 
port directs  that  these  projects  be  made 
more  realistic  in  terms  of  things  that 
really  do  have  applicability,  so  that  we 
will  not  have  to  proceed  with  unco- 
ordinated projects  that  are  duplicative 
of  those  of  other  agencies  in  that  area. 
In  the  Antirecession  Financial  As- 
sistance Fund,  it  is  important  to  point 
out  that  we  have  provided  the  funding 
for  this  program.  However,  there  Is 
lltt)i>  evidence  that  this  program  has 
had  the  effect  of  increasing  employment. 
There  L<i  little  evidence  that  this  is  any- 


thing more  than  just  an  additional  rev- 
enue-sharing program,  and  it  is  going 
to  be  very  difficult  in  the  long  range  to 
discontinue  it. 

In  the  Veterans'  Administration  part 
there  is  $17  billion  in  new  budget  au- 
thority. The  VA.  of  course,  administers 
benefits  for  almost  29  million  veterans, 
63  million  family  members  of  living  vet- 
erans and  3.830,000  siurvivors  of  deceased 
veterans. 

Mr.  Chairman,  It  is  significant  to  note 
and  call  attention  to  the  fact  that  the 
number  of  positions  In  the  Department 
of  Housing  dnd  Urban  Development — in- 
dependent agencies  appropriations  bill — 
is  consistently  growing.  There  were  264,- 
969  authorized  positions  in  1977,  and 
268.978  positions  are  provided  in  this  bill. 
This  is  an  in^irease  of  4,009  positions  over 
the  last  year.  The  administration  wanted 
an  increase  of  4,791  positions.  Only 
NASA  and  Selective  Service  have  taken 
a  reduction  of  personnel.  Others  have 
increased  or  stayed  the  same. 

Mr.  Chairman.  I  again  compliment  the 
di.stingulslfced  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  for  the  very  able 
job  that  he  always  does  and  has  done, 
In  particular,  on  this  bill. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
woman from  Louisiana  (Mrs.  Boccs),  a 
very  valuable  member  of  our  subcommit- 
tee. 

Mrs.  BOGGS.  Mr.  Chairman.  I  th^nk 
the  chairman.-the  gentleman  from  Mas- 
sachusetts (Mr.  Bo  LAND)  . 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  address  a  few  remarks  to  the 
able  chairman  of  the  HUD-Independent 
Agencies  Subcommittee.  Mr.  Boland. 

As  a  new  member  of  the  Housr  Appro- 
priations Committee  I  consider  it  a  priv- 
ilege to  serve  on  this  subcommittee,  imder 
the  outf;taI»ding  leadership  of  the  chair- 
man. Despite  the  enormous  and  diverse 
scope  of  the'  jurisdiction — the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  16  Independent  agencies  and 
offices — the  chairman  has  brought  these 
divergent  interests  together,  reflecting 
thoughtful  consideration  of  all  areas,  and  , 
has  forged  a  comprehensive,  well-man- 
aged bill.  I  commend  the  chairman,  and 
the  fine  staff  of  the  subcommittee,  for  an 
excellent  job. 

Chairman  Boland  has  recognized  that 
housing  should  not  be  a  countercyclical 
tool,  and  to  that  end,  this  bill  moves  our 
housing  industry  forward.  The  urban  de- 
velopment action  grant  program,  for  in- 
stance, is  an  excellent  step  toward  put- 
ting into  our  urban  centers  the  kind  of 
tax  and  employment  base  upon  which 
their  survival  depenc^,  and  which  Is  an 
essential  component^  the  revltalization 
efforts  the  Congress  has  made  through 
the  community  development  bloc  grant 
program. 

We  have  again  endorsed  the  vital  pro- 
vision of  housing  for  the  elderly  and 
handicapped  through  the  only  program 
available  for  these  deserving  people.  This 
202  program  is  one  of  the  few  to  which 
this  Nation  can  point  with  pride — both 
for  lis  operations  and  for  Its  benefits. 
And  we  have  considered  the  need  for 
more  and  better  counseling  services,  so 
that  people  can  keep  the  homes  of  their 


dreams  and  the  uiomes  of  their  hard- 
earned  income.     \ 

Congressman  BoIand  and  the  commit- 
tee and  staff  have  produced  a  housing 
bin  that  is  both  fiscally  responsible  and 
morally  responsible  about  our  housing 
goals. 

I  particularly  wish  to  comment  on  the 
forethought  and  leadership  ^f  the  sub- 
committee in  serving  ajf-a.  pathfinder  of 
the  zero-based  budgeting  concept.  The 
findings  of  the  subcommittee  will.  I  am 
sure,  serve  as  a  helpful  guide  to  the  Con- 
gress in  considering  the  various  ramifica- 
tions of  the  adoption  of  this  management 
technique,  and  I  Invite  the  Members  of 
the  House  to  review  the  experimental 
procedures  which  were  utilized  by  the 
subcommittee  in  considering  the  fiscal 
year  1978  budget  for  the  Consumer  Prod- 
uct Safety  Commission,  and  NASA. 

The  NASA  budget  this  year  also  re- 
flects a  landmark  decision  by  the  sub- 
committee to  go  forward  with  the  space 
telescope  program.  The  scientific  com- 
munity has  strongly  stjpported  the  space 
telescope  as  the  No.  1  astronomy 
proje»t^in  the  1980's. 

It  Is  a  vital  component  part  of  the 
Space  Shuttle  program.  We  In  New 
Orleans  are  proud  of  our  Involvement 
with  this  outstanding  program  through 
the  production  of  the  Space  Shuttle 
drop- tanks  tit  the  Michoud  assembly 
faciUty. 

The  forward  thrust  of  knowledge 
which  is  anticipated  through  the  utiliza- 
tion of  the  space  telescope  both  by  our 
scientists  and  members  of  the  European 
Space  Agency,  which  is  joining  us  in  this 
project,  is  enormous.  We  hope  for  ad- 
vances in  phvsics  and  a  better  under- 
standing of  the  energy  sources  of  the 
universe.  This  is  the  first  long-term  space 
facility,  and  marks  the  continuation  of 
the  leadership  of  the  United  States  in 
the  space  sciences. 

Mr.  Chairman,  I  urge  the  adoption  of 
H.R.  7554. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  1  minute.  I  take  this  time  to  say 
that  -I  appreciate 'very  much  the  very 
generous  comments  of  the  geptlewoman 
from  Louisiana.  I  would  sav  to  the  gen- 
tlewoman that  she  should  have  takei.  10 
minutes  instead  of  5  minutes. 

At  this  time.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman.  I  want  to 
extend  mv  appreciation  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND)  for  yielding  me  this  time.  I  wish 
to  say  at  the  very  outset  that  I  am  so 
deeply  Impressed  by  the  work  that  the 
gentleman  from  Massachusetts  and  the 
subcommittee  did  that  I  would  normally 
not  be  appearing  here  to  discuss  an  item 
on  which  I  will  offer  an  amendment 
which  Involves  some  15.2  million  dollars 
in  a  bill  which  encompasses  approxi- 
mately 70  billion  dollars.  Indeed,  just  the 
NASA  part,  to  which  I  address  myself. 
Involves  approximately  $4  billion? 

I  do  f o,  however,  in  spite  of  the  appre- 
ciation and  recognition  of  the  work  that 
was  done  by  the  chairman  ana  the  sub- 
committee because  there  is  a  very  im- 
portant principle  involved. 
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In  1971  tills  Congress,  after  years  of  some  of  our  housing  programs,  tliat,  in 
public  debate,  and  indeed  national  dtbate  my  opinion,  have  some  serious  problems. 
as  well  as  debate  in  this  Cor*eress,  vot*'d'^  But  I  think  all  in  all  v.e  have  a  good  bill. 


ta  tenninatc  the  commercial  supeisonic 
transport  program  alter  an  expenditure 
of!  some  $1  billion. 

iSomctime  this  spring,  at  the  time  tliat 
tlie  NASA  authorizcition  request  came  be- 
fore us.  I  discovered,  almost  by  accident, 
in  I  reading  the  itport  accompanying  the 
NASA  authorization  bill,  that  there  was 
an  item  in  tliere  mand.iting  NASA  to 
come  forward  with  a  detailed  plan  for 
the  development  and  completion  of  com- 
mercial supersonic  transport  plane  readi- 
ness by  the  early  1980's. 

At  that  time  I  pointed  out  that  there 
was  no  mention  uf  the  proposal  in  the 
bill  itself.  I  sub.s»'quently  inquired  of 
NASA  as  to  whether  this  was  the  first 
ti;ne  that  there  had  been  an  authoriza- 
tion or  an  appropriation  find  I  got  a  let- 
ter back  from  Dr.  Fletcher,  who  was  then 
head  of  NASA.  The  letter  arrived  in  my 
oHice  on  April  28  of  this  year.  In  his  let- 
ter Dr.  Fletcher  responds  to  me  bf  point- 
ing out  that  starLin.^  in  fiscal  year  1973, 
and  tliis  was  barely  v.-ithin  a  year  after 
Congress  had  terminated  the  supersonic 
ti-ansport  program,  and  continuing  in 
each  fiscal  year  saice  then,  this  Congress 
has  appropriated  a  total  of  $54  million  for 
the  resiurection  of  the  SST — although 
it  is  now  called  the  AST  or  advanced 
supersonic  technology  program. 

The  proposal  this  year  is  to  appro- 
priate auotlicr,$15.2  million,  although,  try 
as  I  may,  I  have  not  been  able  to  find 
any  reference  at  all  in  tixe  bill  that  came 
out  of  the  Conualttee  on  Appropriations 
to  this  particular  proijram.  Tliere  is  in 
the  subcomxiiittec's  report,  I  know,  men- 
tion of  ^e  AST  program.  But  I  tliink 
tliat  this  ks  realfc-  tlie  v/rong  way  to  go 
about  the*  resuri^ection  of  this  prograjii 
or  the  appropritition  of  moneys,  even 
though  the  Memhers  may  agree  or  dis- 
agree with  the  program  itself.  It  seems 
to  me  that,  gi\pn  the  history  of  this 
measure,  there  Ought  to  be  a  full  and 
open  public  niUiur.al  debate  as  well  as 
congressional  debate  as  to  whether  the 
Congress  ought  to  resmrnct  tills  program. 


I  would  like  to  pay  special  tribute  to 
tills  subcommittee  for  its  work  in  tlie 
past  several  years,  to  make  section  202, 
the  senior  citizens  housing  program,  a 
very  permaiipnt  part  of  our  housing  pic- 
tiore.  It  has  been  very,  vei-y  effective. 
Those  projects  that  I  have  liad  an  op- 
portunity to  review  and  to  become 
knowledgeable,  have  been  very  impres- 
sive. I  think  the  Congress  has  done  a 
good  job  there.  Relative  to  NASA  v.  e  have 
not  done  as  much  as  some  would  prefer, 
but  we  have  done  a  good  job.  I  tliinJc,  to 
keep  the  progiams  we  need.  The  large 
space  telescope  that  we  are  funding  in 
thus  bill  promises  to  give  us  kiio\^  ledge 
of  om-  laiiverse  tliat  majbt  we  hiive  not 
even  dreamed  cf.  All  In  all.  I  think  the 
Members  of  tliis  Hotise  can  easily  support 
tills  bill,  and  I  offer  my  personal  support 
for  it. 

Mr.  BOLAND.  Mr.  Chairman,  I  am  de- 
lighted to  yield  such  time  as  she  might 
consume  to  tlie  gentlewoman  from  Cali- 
^rnla  (Mrs.  Bupjcf)  who  served  with 
distinction  on  this  committf>e  for  some 
four  years.  Sl3e  left  us  to  go  to  some  more 
xciting  responsibilities  en  other  com- 
rmttees.  We  really  miss  hr-r  presence  and 
her  E«;ionledge  and  her  ability. 

Mrs.  BURKE  of  California.  I  thank  tlie 
gentleman  very  much.  I  would  like  to 
join  in  ccnimending  the  gentleman. from 
Massachusetts  (Mr.  Boland)  for  the  out- 
standing job  he  has  done  on  this  bill  in 
consideiing  a  new  dij-ection  In  housing. 
I  do  misd  and  regret  that  I  am  no  longer 
on  that  subconmiittee  beeaase  I  think 
this  is  a  very  important  time  for  us  to 
move  into  an  affirmative  hoasuig  policy. 

There  is  one  point  that  I  do  wish  to 
raise,  and  that  is  the  question  of  the  use 
of  coiupi-ehensive  planning  in  developing 
p.  housing  program.  We  liave  had  a  great 
deal  of  discussion  in  this  Hoiu^e  on  the 
issue  of  enei"gy  and  how  we  can  conser\'e 
energj'.  One  of  the  ways  that  we  can  most 
effectively  utilize  and  conserve  our  energy 
resources  is  by  developing  comprehen- 
hlvet  planning  to  bring  together  housing 


and  then  let  the  (leci.'sion  be  made  cm  that  /  patterns,  industry  patterns,  and  trans 


basis 

For  the  reasons  I  have  cited  and  be- 
cause of  the  background  of  this  meas- 
ure— because  I  do  not  think  the  Cont;reas 
is  really  acting  as  optii  and  up-front  as 
it  ought  to  be— I  ^-111  offer  an  ahieiidmcnt 
later  today  which  will  prohibit  the  ex- 
penditure of  any  money  at  all  for  the 
development  or  research  of  an  advanced 
commercial  civilian  supersonic  transport 
program. 

Again  I  want  to  extend  my  apprecia- 
tion to  the  Chaii-man  of  the  subcommit- 
tee, the  gentleman  from  Massachusetts 
(Mr.  Boland),  for  his  giaciousness  in 
yieldijig  to  me. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  YOUNG  Of  Florida.  Mr.  Cliair- 
rnau.  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chaii man,  I  rise  in  sbpport  of  tills 
bill.  Like  most  any  legislation  of  this  type 
that  comes  before  the  House,  there  are 
areas  of  agreement  and  disagreement. 
Tliere  aie  some  programs,  and  especially 


portaUon  patterns.  How  do  we  do  that? 
Unfortunately,  asually  when  we  have  a 
transp9rtation  grant,  it  affects  plaiming 
of  that  transportation  system.  If  we  have 
a  housing  program  grant,  it  will  usually 
affect  only  a  single  housing  project.  But 
to  bring  all  of  these  components  together 
across  city  and  county  line.s  takes  com- 
prehensive plamiing.  It  takes  studying  of 
wheie  people  are  moving  and  where  they 
.'should  be  moving  and  how  we  can  best 
use  our  resources. 

Tho  701  coinpreliensive  planning  grant 
has  sougiit  to  do  that  in  so  many  in- 
stances. Today  one  of  the  tilings  that 
concerns  me  about  tliis  bill,  and  I  will 
introduce  an  airiendment  to  address  it, 
is  the  question  of  whei<e  that  comprehen- 
sive planning  money  will  go. 

The  autlioiizing  committee  in  con- 
sidering the  authorizing  legislation,  I 
think  quite  wisely,  allowed  20  percent  oi 
that  money  to  be  earmarked  for  com- 
mmiitles  of  50,000  or  more,  but  unfortu- 
nately in  this  appropriation  bill  that 
amount  which  was  eannarkeU  is  negated 


because  ih  this  bill  thei'e  is  a  total  elimi- 
nation from  participation  in  the  701 
giant  of  any  city  of  50,000  or  more  or  an 
urban  qjiuuty  cf  50,000  or  more. 

People  immediately  say:  "Why  do  you 
not  introduce  some  point  of  oi-der?"  But 
a  point  of  order  is  not  appropriate  in 
view  of  the  fact  that  the  authorizing 
legislation  has  not  become  law. 

So  certainly  I  would  like  to  urge  this 
House  to  realize  tliat  there  are  com- 
munities that  are  in  a  very'  difficult  posi- 
tion. Some  will  say  those  are  not  the  big 
cities.  Maybe  they  are  not  I  represent 
one  city,  Los  Angeles,  that  does  have 
problems  but  not  neressarilj-  the  kinds  of 
problems  that  other  citltis  I  represent 
have.  Tliose  are  cities  of  50,001,  which 
are  often  hold-harmless  cities,  and  the 
iiold-liarmliss  cities  are  now  going  into 
an  era  where  tiiey  will  receive  ii  redu.c- 
tion  in  community  development  tirants. 
The  amount  of  money  those  cities  of  50,- 
000  or  more  that  are  hold  harmless  will 
receive  will  decrease  each  year  mitil 
about  1S31  v.'hen  they  will  be  phasedVout 
completely.  So.  the  cities  of  50,001  d&y: 
"We  are  going  to  have  a  tough  time  next 
year." 

In  addition,  we  arc  saying  they  will  not 
be  eligible  to  apply  for  a  701  planning 
grant.  I  have  found  these  grants  are  very 
helpfiil  in  solving  many  of  the  problems 
of  the  small  citle-s  that  are  .the  ones  who 
will  not  be  able  to  participate.  For  this 
reason,  I  would  certainly  urge  this  House 
to  carefully  coii.>^ider  whether  or  not  we 
would  put  an  additional  burden  on  those 
cities  by  saying  they  cun  no  longer  apply 
for  those  grants. 

I  have  one  more  question  I  would  hke 
to  address  to  the  chairman  of  the  sub- 
committee, because  I  am  not  certain  of 
how  the  701  money  would  b^  used 
particular,  my  question  goes  to  tlie  ques 
tioii  of  areawide  organizations.  It  is  my 
understanding  tliat  those  funds  jill  be 
available  for  tiie  organizations. 

Mr.  BOLAND.  Yes;  the  gentlewoman 
is  correct. 

Mrs.  BURKE  of  California.  If  a  city  is 
over'  50.000  or  an  urban  comity  is  over 
50.000  and  it  L«!  part  of  that  areawide 
organization,  will  it  still  be  eligible 
through  tile  areawide  organization? 

Mr.  BOLAND.  Tlie  ansv.-er  again  is 
ye.s,  it  would  be. 

Mrs.  BURKE  cf  California.  All  right. 
I  am  tilad  to  know,  that  at  least  there 
■,\  ill  be  some  opportmiity  for  funds  to  go 
to  ihem  indlre<-tly  if  not  directly,  but  I 
do  urge  the  subcommittee  chairman  to 
reconsider  the  burden  that  is  going  to  be 
pljK«d  on  some  of  these  cities,  and  espe- 
cially since  there  is  bften  such  micer- 
talnty  by  the  admiiiLstration  as  to 
whether  or  not,  the  CMnmunity  develop-\ 
ment  funds  can  be  used  at  all  for  com- 
prehensive  planning. 

I  thank  tlie  gentleman  for  yielding.  1 
know  he  is  very  sjinpathetlc  to  the  prob- 
lem of  housing,  particularly  in  small 
cities.  Fo  I  would  hoije  he  v.'ould  address 
this  point. 

Mr.  BOLAND.  I  thank  the  gentle- 
woman from  California. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  am  concerned  about  the  reduc- 
tion in  the  apprbpriations  for  the  Vet- 
erans'   Administration,    and    especiaUy 


of 

ny        / 


i 


19062 


CONGRTSSIONAL  RECORD— HOUSE 


June  15,  1977 


June  15,  1977 


CONGRESSIONAL  RECORD— HOUSE 


19063 


those  relating  to  medical  care  and  facil- 
ities. I  understand  that  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee shart-s  my  concern. 

This  proposed  appropriation  is  $169 
million  shy  of  what  the  Veterans'  Affairs 
and  Budpet  Committees  determined 
would  be  the  minimum  amount  neces- 
sary to  provide  for  our  vcteraixs.  We  on 
the  Veterans'  Affairs  Committee  worked 
very  hard  to  reach  the  fipures  that  were 
recommended  to  the  Appropriations 
Committee,  and  I  mitjht  add  that  there 
are  few  members  on  tliis  committee  who 
could  be  termed  liberal  spenders. 

Willie  I  recognize  that  all  of  the 
funded  agencies  are  being  asked  to  "bite 
the  bullet,"  I  wotild  suggest  that  Veter- 
ans' Administration  funding  Is  some- 
what distinct.  We  know  thcit  there  can 
be  no  ciits  In  our  budgttin?  for  compen- 
Srt^tion,  pension,  or  readju.<«tnient  benefits, 
since  cht'ible  persons  are  entitled  to  cer- 
tain amounts  by  law.  Tlie  s.ame  is  true 
for  Insurance  and  indemnities.  This 
loaves,  for  the  most  part,  medically -re- 
lated expenses. 

As  a  result,  we  who  spend  a  great  por- 
tion of  our  time  dealing  with  veterans' 
affairs  now  find  ourselves  in  the  ironic 
position  of  maintalnirg  that  the  Cons;re^3 
believes  that  veterans'  medical  facilities 
.should  be  second  to  none,  and  then  hav- 
•trg  to  expLiln  cuts  in  the  medical  por- 
tion of  the  Veterans'  Administration 
budget  that  run  to  hundreds  of  millioris 
oi  dollars.  I  believe  we  should  spend  this 
money  where  It  was  originally  allocated 
alter  the  careful  cmisideration  of  both 
the  Veterans'  Affairs  and  the  Budget 
Committee.--. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
bill  H.R.  7554  that  we  are  considering 
'vouid  provide  $70. 2  billion  in  ndv.  budg- 
et— obligational — authority  for  the  pro- 
g.-ams  of  the  Department  of  Housing  and 
Urban  Development  and  independent 
agencies  in  fi.scal  year  l'j78.  This  is  a  re- 
duction of  S443  million  below  President 
Carter's  budget  request,  and  $3.1  billion 
more  than  what  ha.s  been  appropriated 
for  the  current  fiscal  year.  I  raust  point 
out  however  that  inc  committee  fs  defer- 
ring a  total  of  $4,695,800,000  for  a  later 
.«:upplemental.  This  con.sj.sts  ol  $4.5  bil- 
lion for  EPA  construction  grantvS.  .$56.7 
million  for  the  N.^SA  Spare  Shuttle  pro- 
gram And  S139.1  milUon  for  a  VA  re- 
placement hospital  i:i  Portland.  Oreg. 

It  is  Important  to  note  the  eilei-t  tljat 
the  new  budget  authority  hi  this  bill  will 
have  on  tlie  impact  on  the  Federal  defi- 
cit in  future  fiscal  years.  Tlie  outlay  fig- 
ures over  the  next  5  years  as  estimated 
by  CBO  are:  $28.1  billifm  for  fiscal  year 
1978.  $6.6  billion  for  ftsc.il  year  1979.  S2 
billion  for  fi.scal  year  1980.  $6  million  for 
fiscal  year  1981  and  $39.9  billion  for  fis- 
v\l  year  1982  and  beyond.  The  large  in- 
cre.ise  in  1982  as  shown  in  the  report  is 
misleading.  Actually  this  outlay  figure 
will  be  spread  over  40  years;  and  is  the 
result  of  HUD'S  housing  programs. 

I  would  like  to  highlight  several  parts 
of  this  bUl. 

The  bill  provides  $1.2  billion  in  con- ") 
tract  authority   which  has  a   potential/ 
run-out  cost  of  $32.6  billion  over  a  15-/ 
to-40-year  period.  A  minimiun  of  $206 
million  Is  earmarked  for  low-rent  public 


hoaslng.  This  earmark  will  provide  for 
75,000  units  and  is  an  Increase  of  25.000 
above  the  level  requested  by  the  Depart- 
ment and  authorized  in  the  Hoase  pa.s.sed 
Housing  and  Community  Development 
Art  of  1977  on  May  11.  Mr.  Coughlin.  the 
ranking  minority  member  on  the  HUD 
Subcommittee  intends  to  offer  an 
amendment  requiring  not  le.ss  than  75 
percent  of  this  earmark  be  applied  only 
to  the  elderly  and  handicapped.  I  intend 
to  support  this  amendment  and  would 
call  to  my  colleagues'  attention  the  addi- 
tional vlew.s  attached  to  the  committee 
report  on  H.R.  7554  which  were  signed 
by  myself  and  all  of  the  minority  mem- 
bers on  the  HVD  subcommittee. 

The  bill  provides  $665  million  for  op- 
erating subsidies  ui-sociiitr d  witli  public 
housing.  This  is  an  increa.se  of  $."^3  mil- 
lion over  the  Ford  request  due  largely  to 
the  elimination  of  both  a  proposal  tliat 
public  housing  aufliorities  absorb  a  por- 
tion of  the  impact  of  Inflation  through 
more  efficient  management  and  a  pro- 
posal that  all  tenants  be  charged  a  rent 
based  on  25  percent  of  their  adju.'-ted 
income.  I  am  alarmed  as  I  am  .sure  many 
of  my  colleagues  are  by  the  recent  ."-tceiJ 
rJ.se  in  appropriations  for  t]iis  account. 
Indeed,  HUD  Secretary  Patricia  Rob- 
erts Harri.s  has  said  that  .she  expects  to 
need  $749  million  In  public  housing  op- 
erating sub.sidles  in  fiscal  year  1979.  Thlt: 
will  be  an  Increase  of  $84  million  over 
fiscal  year  1978  to  cover  continued  rL;- 
in;j  cost?  and  the  additional  imits  whii  h 
will  be  coming  under  assl -lance.  I  urge 
the  Carter  administration  to  recoasider 
Its  defision  to  delete  the  Ford  budget  pro- 
posals, and  to  develop  new  methods  to 
check  tills  gi-owing  si;bsidy. 

The  bill  provide*;  $3.6  billion  for  com- 
munity development  grants.  Thin  pro- 
gram wa";  created  by  title  I  of  the  Hoas- 
lng and  Community  Development  Act  of 
1974  and  provides  assistance  to  vmlts  of 
general  local  government  and  States  for 
the  funding  of  local  community  develop- 
ment activities. 

The  report  contain.s  a  long  discussion 
on  zero-ba.sed  budgeting — ZBB — which  I 
would  like  to  call  to  m.y  colleagues'  at- 
tention. Last  October  the  committee 
asked.  NASA  and  the  Con.sumer  Product 
Safety  Comml.s.sion  to  prepare  appropri- 
ation ju.stlfScation  materials  In  a  pilot 
test  of  ZBB  techniques  for  fiscal  year 
1978.  The  major  concern  expre.s.sed  by 
the  committee  Ls  In  relation  to  the  great 
d^al  of  paper  generated  by  ZBB.  For  ex- 
ample, the  Consumer  Product  Safety 
Commls.sion  material  filled  a  3-lnch 
binder.  I  hope  that  President  Carter  will 
profit  by  this  experience  as  he  Imple- 
ments ZBB  ne.vt  year. 

I  am  happj-  to  sec  that  the  committee 
has  decided  to  recommend  full  funding 
for  the  large  space  telescope  In  the  NAS.\ 
biidget.  The  telescope  has  the  total  back- 
ing of  tlie  entire  scientific  community.  It 
has  the  potential  of  unlocking  some  of 
the  basic  secrets  of  energj'.  and  could 
very  well  have  a  dramatic  Impact  on  our 
world  energy  problem. 

The  bill  provides  $17.7  billion  for  the 
Veterans'  Administration.  Among  other 
things,  the  funds  recommended  provide 
for  service-connected  compensation 
paj-ments    to    an    estimated    2.619.238 


beneficiaries;  peaslon  payments  to 
another  2,289.004  beneficiaries  for  non- 
service  connected  disabilities;  and  edu- 
cational assistance  to  1,760,000  veterans 
and  148,000  spns,  daughters,  wives,  and 
widows  of  deceased  veterans  or  serious- 
ly disabled  veterans.  The  committee  Is 
also  recommending  $4.7  billion  to  pro- 
vide for  medical  care  and  treatment  of 
eligible  beneficiaries. 

Finally,  the  bill  provides  200  addi- 
tional positions — a  total  of  800  new  posi- 
tions counting  the  600  approved  for  fis- 
cal year  1977 — for  the  Environmental 
Pi'otectlon  Agency. 

My  colleagues  are  well  aware  that  the 
ever  increasing  number  of  authorized 
permanent  positions  in  the  executive 
branch  is  a  matter  which  concerns  me  a 
fsreat  deal.  The  Carter  budget  requests 
approved  in  the  Supplemental  Appro- 
l)riatlons  Act  of  1977  provided  an  addi- 
tional 1.492  positions.  Tills  was  in  addi- 
tion to  the  Carter  increase  of  1,007  per- 
manent positions  In  the  Economic 
Stimulus  Appropriation  Act.  In  the  bill 
currently  before  us,  the  original  Ford 
budget  proposed  an  additional  3,943  per- 
manent positions;  Carter's  revisions  In- 
creased this  request  to  4.791  positions: 
and  the  committee's  recommendation 
should  result  in  a  total  increase  of  4.009 
position.?.  At  this  pace  I  shudder  to  think 
of  what  the  Federal  bureaucracy  will 
\<K>k  like  4  years  from  now. 

Ml.  BINGHAM.  Mr.  Chairman,  earlier 
today  I  engaged  in  a  colloquy  with  the 
dLstlngulshed  chairman  of  the  Subcom- 
mittee on  HUD-Independ!'nt  Agencies. 
Mr.  BoLAVD,  about  a  relatively  small  but 
important  program  funded  under  the 
policy  development  and  research  section 
of  the  HUD  budget.  It  is  called  the  Urban 
Reinvestment  Ta.sk  Force,  sponsored 
jointly  by  HUD  and  all  the  Federal  Gov- 
emments  financial  regulatory  agencies. 
Tlie  ta.sk  force  operates  two  distinct  pro- 
grams— neighborhood  hoiising  .services 
and  neighborhood  preservation  projects. 
Both  programs  enlist  the  support  and 
direct  involvement  of  community  rcsi- 
dentii  and  organizatitnvs.  local  basine.s.scs 
and  credit  institutions,  and  local  gov- 
ernments in  combating  the  decline  of 
neighborhoods  in  our  Nation's  cities. 

Neighborhood  housing  services  Is  the  • 
larger  oi  tlie  two  programs,  accounting 
for  S4  million  of  the  $4.5  million  tisk 
force  budget.  NHS  projects  a,  '  targeted 
toward  declining  urban  communities  In 
wliich  single  family  housing  predomi- 
iVAtf^.  The  staff  pf  NHS  joins  with 
neighborhood  residert.s,  bu.sines.ses,  and 
lo^nl  government  officials  in  developing 
a  plan  to  Improve  the  housing  In  the 
community.  After  a  plan  Ls  designed,  a 
high  ri«k  revolving  loan  fund  of  at  least 
$300,000  mast  be  created  to  help  fund  the 
rehabilitation  of  housing  tliat  might  not 
otlierwise  qualify  for  loans.  The  loan 
fund  Ls  formed  by  contributions  from 
community  businesses,  local  government, 
foundations,  and  task  force  grants.  The 
si/.e  of  the  task  force  grant  usually  ranges 
from  $80,000  to  $100,000.  There  are  cur- 
rently 30  NHS  projects  in  operation  in. 
cities  around  the  coimtry,  with  17  more 
in  the  planning  stage. 

Neighborhood     preservation     projects 
art  generally  smaller  in  scale  than  NHS 


projects,  and  deal  with  a  wider  range  of 
problems.  The  projects  may  seek  to  at- 
tract business  into  the  commimity.  as  well 
as  to  improve  the  quality  of  housing. 
NPP's  are  intended  for  neighborhoods 
with  multi-family  dwellings.  Unlike  NHS 
projects,  NFPs  require  that  the  neigh- 
borhood dev.;  lop  a  plan  on  its  ow  n.  which 
must  be  opeintional  at  the  time  task 
foi-ce  funds  f.-ii  applied  for.  Task  force 
grant,?  for  NPF*s  range  from  $30,000  to 
$75,000.  Then-  lare  presently  16  neigh- 
borhood prt.:cri-ation  projects  In  exist- 


ence, with  a  tela!  of  30  planned  for  the     lost 


to  continue  to  provide  the  necessary  sup- 
port. I  must  point  out  that  the  task  force 
Is  uniquely  able  to  engage  the  influence 
and  persuasive  powers  of  the  Federal  fi- 
nancial regvilatory  agencies  in  order  to 
encourage  local  financial  institutioiw  to 
provide  the  necessary  mortgage  ancWde- 
velopment  funds  which  are  the  real 
mtiscle  of  these  projects.  If  the  task 
force  does  in  fact  leave  the  field,  I  fear 
there  will  be  no  successor  operation  and  a 
promising  approach  to  urban  conserva- 
tion and  rehabilitation  will  have  been 


futtu'e. 

Both  the  NHi^  and  NPP  prpgrams  hp.ve 
met  with  exceptional  .success.  For  ex- 
ample, since  tlte  first  NHS  project  was 
started  8  year ,  ttgo  in  the  central  north- 
side  ol  Pitt.sbi;Jgh,  home  improvement 
lending  in  ihu\  area  has  increa-sed  97 
percent,  buikliiig  permii.5  have  gone  up 
245  percent,  cide  violations  have  been 
removed  froni  nore  than  1.200  homes, 
and  real  estate  values  have  increased  by 
60  percent.  No  ghborhood  pre.=;er\'ation 
projects  in  Yon  -icrs,  N.Y..  and  Berkeley, 
Calif.,  have  met  with  such  approval  that 
tlie  task  forcii  p?.ans  to  replicate  these 
projects  In  otli^r  cities  in  the  coming 
year 

The  great  strength  of  these  programs 
is  that  they  use  relatively  .small  amotmts 
of  Government  lunds  to  attract  increased 
private  Invc^l.ixent  into  a  declining 
neighborhood.  '  'he  projects  are  locally 
run,  with  a  min  imal  amount  of  Oovem- 
ment  involvt-rie  it  and  bureaucratic  red- 
tape.  Perhaps  most  importantly,  the 
projects  brirc  L  xepther  all  the  actors  in 
a  community,  -f^sidenis,  business,  and 
Govemmer  t  on  c.'.^ls,  Jnto  the  working 
partnership  e.s.sc  :itial  for  a  neighborhood 
to  survive.  Tiuvt  can  be  no  better  ap- 


proach to  com' 


redlining,   wiiic]^    clrstrcy   strong  urb^n 
neighborho-i!i«. 

It  is  raiher  !}e:-.;.:,rkpble  that  such  a 


sninll  progi;;;ii  m 


iti  ig  such  problems  as 


th  such  modest  funding 


could  be  s<.  s  'r;i;K.:-ft.l.  belieing  the  com- 
mon assum.ixion  that  stabilizing  and  re- 
habilitating our  :>!drr  cines  will  cost  vm- 
tfjld  billion';  Li  hose  many  areas  of  our 
cities  wherr  cijcav  is  not  j'et  rampnnt, 
the  urban  rt  i:ve!?tii'f;nt  ta.sk  force  spon- 
sored progrnias  can  have  a  significant 
impact.  My  maj  r  criticism,  and  I  have 
offered  it  a.s  a  ri  spectful  admire:  of  the 
task  force,  is  thi.l  it  should  be  l-.'ss  cau- 
tious and  mo/c  ».':c.resKi»-e  in' expanding 
its  program*--,  pa  rticularly  the  neipr^-bor- 
hood  preservatk  n  projects.  NPP's  have 
been  recelvinp  oilv  about  IG  jiercent  of 
the  task  force's  furding.  and  Chainnan 
BoLANiJ  lias  ir.di<  n.*;=d  that  he  .shares  mv 
conviction  thnt  t  Ins  imbalance  should  be 
corrected.  I  alsd  feel  certain  that  the 
task  force  could  .successfully  double  or 
even  triple  the  scale  of  its  operations, 
both  by  incr.'3sim  the  level  of  support 
provided  to  individual  projeot,s  and  by 
initiating  new  cues  Obviously  there  ai-e 
more  than  30  aieas  in  our  h'lndieds  of 
large  cities  which  could  Iminediately  use 
an  NPP.  but  30  is  at  the  moment  the 
maximum  numbsr  of  projects  the  task 
force  plans  to  in  plement.  Even  worse,  if 
it  sticks  by  its  driginal  plans,  the  t^sk 
force  will  begin  to  fold  up  after  1979. 
having  demonstiated  thot  its  proi^rams 
work,  but  len\  hi !  it  up  to  someone  else 


In  the  fiscal  year  1977  appropriations 
for  HUD,  Senator  Proxmiee  was  success- 
ful in  increasing  the  budget  of  the  URTP 
from  $2.5  million  to  $4.5  million.  I  hope 
the  Senate  will  continue  to  be  generous 
in  the  level  of  support  it  provides  and 
that  these  effective  coalitions  will  con- 
tinue to  fic'jrish  and  expand. 

Mr.  ROBEtJTS.  Mr.  Chairman,  I  rise 
to  state  my  objections  to  the  reduction  in 
the  various  appropriations  of  the  Veter- 
ans' AdmJnistration  in  H.R.  7554.  While 


absorb  additional  costs.  The  only  Item  of 
expenditiu-e  which  can  be  found  to  pro- 
vide these  funds,  when  forced  into  the 
position  of  absorbing  increased  costs,  is 
■  the  area  of  employment. 

Mr.  Speaker,  I  strongly  urge  the  res- 
toration of  the  $15,955,000  and  the  508 
employees  to  the  VA  appropriation.  In 
addition  I  seek  the  cooperation  of  the 
Appropriations  Committee  with  the 
Veterans'  Affairs  Committee  to  find 
ways  of  preventing  this  deporable  situa- 
tion from  jeopardizing  the  high  qual- 
ity of  medical  care  rendered  to  veterans 
in  the  future.  This  Nation  owes  its  very 
existence  to  these  veterans,  and  their 
medical  care  cannot  be  permitted  to  be- 
come threatened  by  budget  and  appro- 
priations brinkmanship. 

I  knov/  the  American  veteran  feels 
threatened  by  it.  I  do  not  bc'ieve  the 
American  people  will  e,ver  permit  it  to  be 
so  threitcned  for  this  relatively  small  but 
vital  amount  of  money. 

Mr.  HIGHTOWER..  Mr.  Chairman, 
while  I  will  certainly  support  the  VA  ap- 


I  am  concerned  about  all  the  cuts,  I  am-  propriationS  measure  before  us,  I  want  to 

most  concerned  about  the  reduction  in 

the  operating  appropriations  for  the  VA 

medical  programs  by  some  $15,955,000 

and  508  employees  below  the  President's 

budget  request. 

The  Committee  on  Veterans'  Affairs 
fully  justified  to  tlie  Budget  Committee 
an  increase  in  the  operating  appropria- 
tions of  the  VA  medical  program  by  $130 
million  and  2,573  employees  over  and 
above  the  President's  budget  request. 

This  the  committee  unanimously 
agreed  was  the  absolute  minimum  to 
m.aintaiu  the  quality  of  medical  care  the 
people  of  the  United  States  believe  the 
veterans  of  this  Nation's  wars  are  en- 
titled to  and  should  receive.  To  provide 
less  is  (■  breach  of  faith  with  these  spe- 
cial Americans  who  have  given  so  much 
to  m.^iwtp.in  the  freedom  of  this  great 
republic. 

The  recojumendation  to  the  House  by 
the  Apprcpriations  Committee  is  not 
just  a  CLif.  of  $i5,955.000  and  508  em- 
ployees. In!,  a  cut  of  $145,955,000  and 
3,081  en'plo. ees  below  the  level  the  Com- 
mittee ua  Veterans'  Affairs  unanimoasly 
agreed  uuon  and  the  Budget  Committee 
concui  red  with  as  the  absolute  minimum 
to  maintiiiii  quality  medical  care  in  the 
VA  med'cal  program. 

I  und.^r.-;tand  the  rationale  for  the  cut 
of  508  employees  and  $12  million  in  di- 
rect m.edical  care.  ThLs  is  because  the  VA 
diverted  funds  for  the  employment  of 
2,000  employees  in  fiscal  year  1976  and 
1977  for  other  piuposes. 

This  siiould  not  have  been  done,  but  I 
do  believe  that  if  one  looks  behind  this 
it  will  be  found  that  it  was  forced  on 
the  VA  by  tiie  policies  of  the  Office  of 
Management  and  Budget  to  require  the 
agency  to  absorb  increased  costs.  What 
I  am  paying  is  that  the  VA  had  no 
alternative  but  to  take  these  funds  to 
pay  for  increased  costs  in  salaries.  Fed- 
eral health  programs,  utilities,  raw  food, 
drugs  and  medication,  and  so  forth, 
rather  than  hire  all  of  the  employees  for 
which  funds  were  appropriated,  approxi- 
mately 85  percent  of  the  operating  costs 
of  the  VA  medical  program  are  in 
salaries  and  therefore,  any  other  item  of 
expfenditure  has  little,  if  any,  flexibility  to 


point  out  its  deficiency  in  that  it  does 
not  contain  a  project  I  requested  to  con- 
struct a  clinical  building  addition  to  the 
Amarillo  VA  Hospital  in  my  district. 

The  population  of  Amarillo  ^  and  the 
Panhandle  is  increasing  faster  than  the 
average.  I  have  received  niunerous  com- 
plaints from  concerned  citizens  and  hos- 
pital administrators  that  our  small  hos- 
pital is  unable  to  accommodate  the  in- 
creasing number  of  veterans  in  our  area, 
especially  those  who  are  quite  ill  and  re- 
quire long-term  care. 

Recently,  the  'hospital  requested  a 
30-bed  nursing  home  which  was  denied 
by  the'  VA.  It  was  pointed  out  that 
IC  of  the  beds  are  constantly  tied  up  by 
patients  who  could  be  cared  for  in  a 
nursing  home.  In  this  small  facility  with 
the  considerable  demand  for  beds,  this 
catises  a  drag  on  its  efficiency  and  hinders 
the  number  of  patients  treated.  Unfor- 
tunately, this  year  the  hospital  was  only 
able  to  contract  with  one  nursing  home 
in  the  area  in  an  effort  to  alleviate  the 
problem. 

Even  the  Chief  Medical  Director  of  the 
VA  has  advised  me  that  the  VA  recog- 
nizes the  need  for  expansion  of  our 
Amarillo  hospital.  Accordingly,  I  want  to 
emphasize  here  my  commitment  and  fu- 
ture efforts  to  obtain  funding  to  con- 
struct an  addition  to  our  VA  hospital  in 
Amarillo. 

Mr.  McDADE.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  express  my 
support  for  H.R.  7554,  the  HUD  and  in- 
dependent agencies  appropriations-  for 
fiscal  j'ear  1973. 

I  also  want  to  commend  HUD  Sub- 
committee Chairman,  Mr.  Boland,  for 
his  calm  and  fair  approach  during  the 
very  technical  and  often  complex  de- 
liberations over  the  budget  requsts  for 
HUD.  NASA,  EPA,  and  the  other  agen- 
cies. 

One  of  the  more  difficult  matters  be- 
fore the  committee  this  year  was  resolu- 
tion of  the  administration's  budget  re- 
quest for  the  community  development 
bloc  grant  program  while  the  Housing 
and  Community  Development  Act  of 
1977  was  imder  consideration  by  the  au- 
thorizing committee. 
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I  am  pleased  that  our  committee  re- 
port Includes  the  clearly  expressed  Intent 
that  In  administering  the  community  de- 
velopment program  and  the  phase-out 
of  hold  harmless,  HUD  give  special  at- 
tention to  commimitles  losing  hold 
harmless  funding.  While  the  intent  of 
the  1974  act  that  hold  harmless  would 
be  phased  out  has  been  clear  to  HUD 
officials  and  Members  of  Congress,  it  has 
been  less  apparent  to  those  living  in  hold 
harmle^  commimities  who  have  relied 
'  on  the  community  development  program 
for  needed  community  improvements.  It 
Is  Important  for  conmiimities  losing  this 
source  of  funding  to  know  that. In  the 
administration  of  the  discretionary  bal- 
ances for  both  nonmetro  and  metro  com- 
munities their  ongoing  needs  for  com- 
munity development  funds  ^.iU  receive 
attention. 

It  is  also  Important  for  residents  of 
cities  over  50,000  population  to  be  as- 
sured that  in  administration  of  the  new 
dual  formula  and  the  hold  harmless 
phaseout  that  their  needs  will  continue 
to  be  fairly  addressed  by  HUD. 

The  committee  report  also  requires 
special  consideration  be  given  small  com- 
munities in  the  administration  of  the 
new  action  grant  program.  The  cormnit- 
tee's  Intent  follows  the  concern  of  the 
House  in  passing  the  Grassley  amend- 
ment to  the  authorizing  legislation  ear- 
marking 25  percent  of  action  grant  funds 
for  small  communities. 

Those  of  us  who  represent  small  cities 
know  that  their  development  problems 
and  need  to  leverage  private  investment 
can  be  Just  as  severe  and  even  more  so 
than  the  problems  of  large  cities.  I  know 
the  committee  will  keep  a  close  watch  on 
the  Department  to  a.ssure  that  the  Con- 
gress intentions  are  complied  with  in  the 
administration  of  this  program. 

Another  matter  which  concerns  me 
greatly  is  HUD's  approach  in  allocating 
the  additional  section  8  funds  made 
available  under  the  general  fiscal  year 
1977  supplemental.  I  am  particularly 
di-stressed  over  reports  which  I  have  re- 
ceived that  HUD  is  withholding  approxi- 
mately $4  million  in  section  8  funds  allo- 
cated to  the  Philadelphia  area  office  for 
piggybacking  with  202's  which  it  .haa 
substantial  reason  to  believe  will  not  be 
processed  or  constructed  until  after  the 
end  of  the  fiscal  year.  I  have  long  been 
a  staunch  supporter  of  the  202  program 
for  the  elderly  and  handicapped  and  I 
want  to  make  it  clear  that  my  enthusi- 
asm for  that  program  continues. 

However,  I  fail  to  luiderstand  why  the 
Department  is  reserving  section  8  units 
for  202's,  which  cannot  be  approved  and 
under  construction  this  year. 

It  is  my  understanding  that  there  are 
approximately  20  projects  requiring  sec- 
tion 8  approval  which  have  been  await- 
ing fimding  for  16  to  24  months  in  the 
Philadelphia  area  office  alone.  These  are 
projects  which  could  be  underway  to  pro- 
vide critically  needed  housing  in  my  dis- 
trict tomorrow.  I  urge  the  Department  to 
evaluate  its  needs  for  this  reservation  of 
section  8  funds  and  go  ahead  with  hous- 
ing which  can  be  constructed  this  year. 
I  hope  we  are  not  going  to  lose  an  entire 
construction  season  and  then  be  told 
these  reserved  units  will  be  tiuned  back 
this  fall. 


Our  objective  in  this  bill  is  to  provide 
the  funds  for  housing  for  people  who 
need  it.  I  urge  the  Department  not  to  lose 
sight  of  this  goal. 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  to 
commend  the  Appropriations  Committee, 
and  particularly  Its  HUD-Independent 
Agencies  Subcommittee,  for  conducting 
pilot  tests  of  zero-base  budgeting. 

The  subcommittee  used  zero-base 
techniques  to  deal  with  the  budgets  of 
the  Consumer  Product  Safety  CcHnmis- 
8lon  and  the  research  and  program 
management  account  of  the  National 
Aeronautics  and  Space  Administration. 
The  agencies  deserve  our  commendation 
for  cooperating  fully  with  the  subcom- 
mittee and  using  the  zero-base  t«:h- 
nique  In  preparing  their  budgets. 

I  have  been  an  enthusiastic  supporter 
of  the  zero-base  budgeting  conefept,  and 
I  am  most  interested  in  the  sxibcommlt- 
tee's  analysis  of  benefits  and  weaknesses. 

I  am  delighted  at  the  subcommittee's 
finding  that — 

The  pilot  test  clearly  bad  beneflclal  re- 
sults. Both  agencies  Indicated  that  they  bad 
a  better  picture  of  tbelr  own  activities  as  a 
result  or  the  intense  self-examination  the 
process  engenders,  and  both  agencies  seemed 
to  Indicate  that  the  process  vould  be  easier 
the  scond  time  through. 

However,  it  is  interesting  that  the  sub- 
committee also  discovered  a  problem 
that  could  be  very  serious.  The  extraor- 
dinary documentation  required  by  the 
zero-base  process  makes  it  improbable 
that  we  could  employ  the  technique 
every  year  for  every  agency.  It  seems 
necessary  that  zero-base  analjrsis  be  con- 
ducted according  to  a  cycle  of  years. 

The  subcommittee  had  this  comment: 

Unless  the  OMB  can  legitimately  review 
and  digest  what  will  be  an  enormous  amount 
of  documentation,  the  entire  ZBB  concept 
could  collapse  under  the  weight  of  its  own 
paper. 

The  subcommittee  said  that  If  all 
agencies  were  to  submit  zero-base  docu- 
mentation in  a  single  year,  the  congres- 
sional subcommittees  would  find  it  im- 
possible to  meet  the  budget  deadline 
fixed  by  law. 

However,  the  experiment  with  zero- 
base  budgeting  was  so  successful  that 
the  House  Appropriations  Committee 
wants  to  continue  Implementing  this 
process. 

I  believe  the  most  important  concept 
brought  out  by  the  committee  is  that 
"one  of  the  tenets  of  zero-base  budget- 
ing is  to  involve  managers  at  all  levels 
in  the  budget  process.  Thus,  a  zero-base 
budget  is  designed  to  be  a  management 
tool." 

The  essential  element  Is  incentive  to 
managers  to  use  zero-base  methods  In 
formulating  budgets.  v^ 

We  should  be  delighted  at  the  pros- 
pects. I  believe  there  will  be  significant 
savings  of  tax  dollars  if  we  really  try  to 
make  this  system  work. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


TX'lliE  I 

DEPARTMENT  OP  HOtJSINQ  AND  tJRBAN 

DEVELOPMENT 

HovsiNG  Programs 

ANNX7AL  CONTRIBUTIONS  FOE  ASSISTED  HOUSING 

The  amoimt  of  contracts  for  annual  con- 
,tributlons,  not  otherwise  provided  for,  as  au- 
thorized by  section  6  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  UJ3.C. 
1437c).  and  heretofore  approved  In  annual 
appropriations  acts,  is  Increased  .by  tl,203,- 
370,000  of  which  not  more  than  $33,000,000 
shall  be  for  the  modernization  of  existing 
low-income  housing  projects:  Provided,  That 
budget  authority  obligated  under  such  con- 
tracts shall  be  increased  above  amounts  here- 
tofore provided  in  annual  appropriations  acts 
by  $32,680,000,000:  Provided  further.  That  of 
the  total  herein  provided,  excluding  funds  for 
modernization,  not  less  than  $206,250,db0 
shall  be  used  only  for  contracts  for  annual 
contributions  to  assist  In  financing  the  devel- 
opment or  acquisition  of  low-Income  housing 
projects  to  be  owne<J  by  public  housing  agen- 
cies other  than  under  section  8  of  the  above 
Act,  and  shall  be  used  only  for  projects  on 
which  construction  or  substantial  rehabilita- 
tion Is  commenced  or  which  are  acquired 
after  the  effective  date  of  this  Act.  except  In 
the  case  of  amendments  to  existing  con- 
tracts: Provided  further.  That  of  tAe  amount 
set  forth  in  the  second  ]>roviso,  not  less  than 
15  per  centum  shall  be  used  only  with  respect 
to  new  construction  in  non-metropolitan 
areas:  Provided  further.  That  not  more  than 
$82,000,000  shall  be  iised  only  for  contracts  In 
excess  of  30  years  with  State  housing  finance 
or  development  agencies  as  defined  in  section 
802(b)(2)(A)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974:  Provided  fur- 
ther. That  any  balances  of  authorities  re- 
maining at  the  end  of  fl.scal  year  1977  shall 
be  added  to  and  merged  with  the  authority 
provided  herein  and  made  subject  only  to 
terms  and  conditions  of  law  applicable  to 
authorizations  becoming  available  In  fiscal 
year  1978  e.xcept  that  unutilized  balances  of 
set-asides  contained  in  previous  appropria- 
tions acts  to  assist  In  financing  the  develop- 
ment or  acquisition  of  low-Income  housing 
projects  to  be  owned  by  public  bousing 
agencies  other  than  under  section  8  of  the 
above  Act  shall  remain  in  effect  during  fis- 
cal year  1978. 

AMENDMENT   OFFERED  BT    MR.   COUCHLIN 

Mr.  COUGHLIN.  Mr.  Chaiiman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coughlin:  On 
page  3.  lir»e  3  after  the  colon  Insert  the  fol- 
lowing: "Provided  further.  That  of  the 
amount  set  forth  In  the  second  proviso,  not 
more  than  25  per  centuijj  shall  be  used  only 
with  respect  to  housing  for  low  Income 
families." 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
apoeared. 

In  the  interest  of  conserving  tune,  the 
Chair  annoimces  that  a  regular  quorum 
call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  tlie  noticed  quorum  call 


will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de-. 
vice,  and  the  following  Members  failed 
to  respond: 

[Roll  No.  341) 

Andrews,  N.C.  Edgar  Hoe 

Annunzio  Fish  Roncalio 

Badillo  Flippo  Itosenthal 

Baldus  Fountain  Santint 

Beard.  Tenn.  Frqser  Scheuer 

Bellenson  Fu4u&  Schulze 

Bingham  Gibbons  SsbeUus 

Brown,  Calif.  Ooldwater  Shuster 

Buchanan  Hatris  Steed 

Burke.  Mass.  Harsha  Steers 

Burton.  John  Hefner  Teague 

Clausen,  Holland  Traxler 

Don  H.'  Kemp  Udall 

Conyers  Lucdlne  Waxmbu 

Cornwell  McEwen  Wiggins 

Crane  Mclfaigii  WytUer 

Dent  MflLinney-  Voung,  Alr.sku 

Dl'^gs  Mutphy,  N.Y. 

Drlnan  Poaee 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  ChaSmian  of  the  Committee 
of  the  Whole  Hquse  on  tli^  State  of  the 
Union,  reported  that  that  Committee, 
having  had  undir  considerationthe  bill 
H.R.  7554.  and  finding  itscll^rthout  a 
quorum,  he  had  directed  the  J^.-nbers  to 
■record  their  precence  by  electronic  de- 
vice, whereupon  379  Membeis  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  i  the  name?  of  the  ao- 
.sentees  to  be  spread  upon  the  Journ:'.!. 

ANNOtTNCEMEJNT    By    THE    SPEAKER     . 

Tlie  SPEAKEa.  Tiie  Chair  would  like 
to  announce  thajt  the  intentions  are  to 
rise  at  6:30  p.mi.  today  and  would  ap- 
preciate the  Members  staying  in  the 
Cl\amber  so  tha^  we  may  complete  our 
business  for  today. 

The  Committee  resumed  it.<5  sittini?. 

The  CK.AIRMAN.  The  pending  busi- 
ness is  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  . 

The  Chair  reoogni/f's  the  gentleman 
from  PennsylvanSa  fMr.  Couohlin). 

Mr.  COUGHLIN.  Mr.  Chairaian,  tlie 
amendment  which  Ls  before  the  Commit- 
tee at  this  time  it>  the  amendmei:t  I  de- 
scribed during  gfeneral  debate  and  that 
is  described  in  the  additional  views  of 
the  gentleman  from  Michigan  (Mr. 
Cederberg),  the  pentleina?»  from  Petm- 
syvania  (Mr.  McDade'.  tlie  gentleman 
from  Florida  <Mr.  YotrNC),  and  myself. 

The  effect  of  this  amendment,  Mr. 
Chairman,  is  to  earmark  75  percent  of 
the  public  housing  that  is  provided  in  the 
bill  for  the  elderly  and  handicapped. 
Why  do  we  need  tiie  amendment?  As  the 
Members  know,  the  amount  of  public 
houshig  in  the  bill  is  substantially  in- 
creased over  the  original  recommenda- 
tions, and  at  the  pre-sent  time  our  hous- 
ing programs  en^  lyj  working  In  many 
communities  exactly  In  reverse.  We  end 
up  putting  eldcily  people  in  dispersed 
housing  under  section  8,  and  we  end  up 
putting  poor  families  in  Krouped  hous- 
ing in  our  public  housing.  Tl^is  amend- 
ment is  an  atten'.pt  to  rectify  that  situa- 
tion. The  elderly  like  to  hvo  together  for 
reasons  of  compaiiionship  and  of  safety. 
They  also  have  Special  needs  that  can 
often  best  be  met  In  a  group  situation, 
such  as  community  diiilnp  and  central- 
ized medical  service.  Communities  will 


accept  public  housing  for  the  elderly 
where  It  is  very  difiBcult  to  get  them  to 
accept  publlif  housing  for  low-Income 
families.  The  elderly  make  less  demand 
on  municipal  services  because  they  do 
not  have  school  age  children.  Therefore, 
public  housing  payment  in  lieu  of  prop- 
erty tax  goes  further  to  compensate  the 
community.  At  the  same  time,  by  ear- 
marking 75  percent  of  the  public  housing 
In  this  bill  for  the  elderly,  we  will  re- 
lieve pressure  on  the  section  8  housing, 
the  dispersed  housing  for  poor  families. 
One  of  the  major  goals  of  the  section 
8  housing  was  the  dispersal  of  low- 
Income  families.  This  helps  to  promote 
upward  mobility  and  responsibility.  It 
also  prevents  large  conc«^rations  of 
poor  families  in  a  single  area  which 
rapidly  deteriorate.?  and  is  considered 
unwelcome  by  the  commimity.  It  helps 
prevent  that  kind  of  a  centralization  of 
poor  and  low-income  families  which  are 
a  drain  on  the  tax  base. 

Tills  amendment  is  essentially  an 
amendment  which  would  help  change 
the  thrust  ot  our  hoijsing  progi-am  so 
that  we  wouii  put  the  elderly  where  they 
belong  in  grouped  housing,  living  to- 
gether, and  we  would  put  low -income 
families  where  they  belong  in  dispersed 
housing  rmder  section  8. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  India\ia. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

About  10  years  ago  or  so  I  was  a  mem- 
ber of  the  public  housins  authority  in 
my  own  community,  pnd  chairman  for 
4  yeitrs.  We  built  .such  a  pro.ieot  as  the 
gentleman  describes  for  tlie  elderly  only. 
It  was  one  of  the  flne,«!*;  things  that  took 
place  in  our  conununity.  and  tlie  gentle- 
man is  so  right  that  comrroinities  will  ac- 
cept this  ti^pe  of  pro.1c^*r'rhey  not  only 
win  accept  it;  tliey  v. ill  w..'lcome  it;  and 
it  provide?  a  means  to  prcvlde  verj'  good 
housing  for  elderly  people  at  rents  that 
they  can  pay. 

I  just  want  to  commend  the  gentleman 
so  much  for  the  amendment.  I  have  seen 
it  work.  This  type  of  thing  works  well. 
We  need  to  be  doing  more  of  it,  and  I 
wholeheartedly  support  the  gentleman  In 
his  effort  here. 

Mr.  COUGHLIN.  I  appreciate  the 
gentleman's  comments. 

Let  me  make  very  clear  that  tJiis 
amendment  has  nothing  to  do  TVTtifan3~' 
has  no  effect  on  section  202  startsf^hich 
is  a  verj'  popular  program  for  the  elderly. 
The  section  202  starts  provided  In  this 
bill  would  continue  and  that  housing 
would  be  provided.  All  this  amendment 
does  is  to  try  and  change  the  thrust  of 
the  bill.  We  would  have  the  elderly  living 
together  as  they  like  to  hve,  as  they  want 
to  live,  and  as  they  need  to  live  and  have 
low-income  families  dispersed  through- 
out the  commmiity  as  they  shoiild  be, 
providing  them  with  upward  mobility 
and  better  housing. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  t:me. 

Mr.  GIAIMO.  Mr.  Chairman,  the  HLTD- 
Independent  agencies  appropriations  bill 
for  1978,  as  repoi-ted  by  the  Committee  on 
Appropriations,  Is  well  within  the  sub- 
aUocatlons  of  budget  authority  and  out- 


lays made  to  the  subcommittee  by  the 
full  Appropriations  Committee  pursuant 
to  section  302  of  the  Budget  Act,  and  is 
consistent  with  the  amounts  included  in 
the  first  budget  resolution  for  1978. 

The  bill  would  provide  budget  author- 
ity of  $70,230  million,  $7,220  million  less 
than  the  section  302  allocation,  and  out- 
lays of  $28,094  million,  $2,170  million  less 
than  the  allocation.  The  balances  avail- 
able In  both  budget  authoMty  and  outlays 
are  sufficient  to  fund  anticipated  require- 
ments for  certain  programs  and  activities 
deferred  by  the  Appropriations  Commit- 
tee for  subsequent  action,  including  $4.5 
billion  for  EPA  construction  grants,  $1.6 
billion  for  various  veterans  programs, 
and  such  funds  as  may  be  later  recom- 
mended for  the  Jupiter  orbiter  program 
of  NASA,  following  completion  of  a  sub- 
committee study  of  this  project. 

One  significant  aspect  of  the  pending 
bill,  from  the  vlewisoint  of  the  require- 
ments of  congres-sional  budget  control.  Is 
the  language  which  would  return  HUD's 
section  202  hou-^ing  for  the  elderly  loan 
program  fiom  off -budget  status  to  full 
inclusion  in  the  miified  buagot.  The 
Budget  Committee  has  twice  recom- 
mended that  all  off -budget  agencies  be 
returned  to  and  included  In  the  unified 
budget — ^fir.st  in  a  special  report  issued  at 
the  end  of  last  session  and  later  In  the 
report  on  this  year's  first  budget  resclu- 
tion.  The  Budget  Committee's  most  re- 
cent recomr.'endation  was  that  all  off- 
budget  programs  return  to  the  unified 
budget  at  the  beginning  of  fiscal  year 
1979,  in  order  to  provide  for  consistency 
between  Presidential  recommendations 
and  congressional  action — particularly  in 
the  sensitive  area  of  the  amount  of  urri- 
fied  budget  outlays  and  deficit.  However, 
It  seems  to  me  that  taking  action  on 
the  section  202  program  would  be  a  de- 
sirable forward  step  at  this  time.  The 
Appropriations  Committee  has  re- 
arranged priori tiii.s  within  the  overall  al- 
location under  tlie  Budget  Act  in  order  to 
permit  accomnishing  this  desirable  end 
within  the  fundo  previou.sly  made  avail- 
able. 

Mr.  Chairman,  I  would  also  recom- 
mend to  all  Members  the  report  of  the 
Appropriittiops  Committee  on  tWs  bill, 
particularly  pages  2  through  Ir.  The 
HUD-Independent  Agencies  Subcommit- 
tee undertook  a  pilot  experiment  In  zero- 
base  budgeting  in  coneidering  two  appro-  • 
^nation  lequests  this  year.  These  tests 
Mdressed  the  specific  question  of  the 
usefulness  of  zero-base  budgeting  tech- 
niques for  budgetary  decisionmaking  by 
Congress;  it  is  one  thing  to  maintain  that 
zero-base  budgeting  techniques  are  a 
valuable  tool  In  the  executive  branch  and 
quite  another  to  suggest  that  they  could 
be  of  equal  valne  to  congressional  review. 
of  the  budget.  As  might  be  expected,  the 
pilot  test  is  not  fully  conclusive;  how- 
ever, the  valuable  work  done  by  this  sub- 
committee under  the  leadership  of  Ita 
chairman,  the  gentleman  from  Massa- 
chusett,s  (Mr.  Boland),  will  help  us  bet- 
ter understand  what  zero-base  budget- 
ing is  and  what  it  may  hope  to  accom 
plish. 

Accordingly  this  bill  represents  dedi- 
cated work  by  the  Appropriations  Com- 
mittee In  forwarding  the  congressional 
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budget  process  and  the  goal  of  enhanced 
budget  control.  I  urge  adoption  of  the 
bill  as  reported  by  the  committee. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  It  pains 
me  to  oppose  my  distinguished  co^eagues 
and  the  ranking  Republican  member  on 
this  committee,  but  if  this  amendment 
were  adopted  I  think  that  pain  would  be 
aggravated.  I  opposed  this  amendment 
when  it  was  offered  during  the  subcom- 
mittee's markup  and  nothing  really  has 
happened  to  change  my  opinion  since 
that  time. 

As  the  gentleman  from  Pennsylvania 
has  explained,  this  amendment  would 
earmark  75  percent  of  newly  constructed 
public  housing  for  the  elderly.  In  other 
words  it  would  take  56,250  of  the  75,000 
imits  that  we  provide  for  construction  of 
public  housing  and  reserve  them  for  the 
elderly.  The  gentleman  contends  that 
this  earmarking  would  shift  low-income 
elderly  people  from  section  8  subsidized 
housing  to  public  housing  and  thus  free 
section  8  for  low-income  nonelderly 
families. 

That  reasoninr  simply  will  not  wash. 
It.will  not  work  that  way.  No  matter  how 
many  units  we  reserve  for  the  elderly 
in  public  housing,  it  will  not  change  the 
economic  facts  of  life  for  section  8.  To 
be  perfectly  blunt,  and  I  tliink  all  Mem- 
bers are  familiar  with  this,  private  de- 
velopers are  going  to  continue  to  avoid 
large  low-income  families,  with  all  the 
social  problems  presented  to  be  con- 
nected with  thera,  in  favor  of  building 
subsidized  housing  for  the  "untrouble- 
some"  elderly  families.  This  is  an  eco- 
nomic fact  of  life  and  the  amendment 
is  not  going  to  clear  it  up  or  change  it. 

Let  me)Come  back  to  why  we  shifted 
25.000  units  of  section  8  housing  to  pub- 
lic housing.  We  did  it  because  public 
housing  costs  less:  $2,750  per  year  com- 
pared to  $3,900  to  $4,150  per  year,  and  be- 
cause public  housing  is  by  far  the  best 
method  of  providing  housing  for  Ikrge 
low-Income  families.  There  is  no  doubt 
about  it.  The  history  of  public  Rousing 
has  proved  it.  Finally,  housing  famiUes 
of  this  type  in  section  8  is  very  difBcult 
and  very  expensive.  That  Is  why  we 
transferred  those  units  for  the  large  low 
income  families. 

We  i^re  presently  providing  substantial 
subsidized  housing  for  the  elderly.  Lis- 
ten to  these  statistics.  Elderly  and  handi- 
capped persons  nov,'  make  up  43  percent 
of  public  housing  residents;  40  percent 
of  the  persons  benefiting  from  the  rent 
supplement  program ;  26  percent  of  those 
in  the  section  236  program;  38  percent 
of  the  section  8  luiits  now  under  payment 
are  occupied  by  the  elderly;  and  64  per- 
cent of  those  units  approved  for  new  con 
struction  under  section  8  are  for  th 
elderly. 

I  am  not  opposed  to  providing  housing 
for  the  elderly.  No  one  on  this  floor  is 
opposed  to  that. 

iThis  subcommittee  kept  the  section 
202  elderly  and  handicapped  housing 
program  ahve  when  there  was  an  effort 
to  kill  it  a  few  years  ago. 

This  amendment  should  be  defeated 
because  it  compoimds  the  problem  for 
the  low  income  families.  I  oppose  the 
amendment. 
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Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  Eunendment  would 
have  a  disastrous  impact  upon  two  of 
our  most  essential  housing  programs — 
public  housing  and  housing  for  the 
elderly. 

It  is  true  that  the  section  202  program 
for  the  elderly  and  handicapped  may  be 
the  only  such  program  for  these  people, 
but  it  has  worked  to  the  pride  and  bene- 
fit of  all  of  us,  and  with  the  facilitating 
language  that  is  expected  to  be  contained 
in  this  year's  Housing  Authorization  Act, 
we  can  look  forward  to  Sn  even  greater 
success  with  it. 

Perhaps  the  most  crurial  aspects  oi 
this  program  are  the  fact  that  the  ma- 
jority of  projects  are  sponsored  by  non- 
profit organizations  which  are  daily  in- 
volved with  the  lives  of  the  elderly  and 
handicapped  and  know  their  needs  and 
desires  well,  and  the  fact  that  it  is  a 
revolving  fund  that  neither  costs  nor  ex- 
periences default. 

Today  there  are  more  than  3  million 
elderly — 13  percent  of  all  older  Ameri- 
cans— In  need  of  assisted  housing,  and 
the  number  continues  to  grow  as  the 
number  of  people  over  the  age  qf  65  con- 
tinues to  grow.  Li  the  next  50  years,  there 
will  be  51  million  elderly,  or  17  percent 
of  the  total  American  population. 

Compoiuiding  the  housing  problem  is 
the  fixed  incojne  of  the  elderly — in  1974 
about  16  percent  of  our  elderly  were  liv- 
ing below  the  low-income  level.  And,  over 
6  million  elderly  live  in  delapidated,  de- 
teriorating, and  substandard  housing. 

The  202  program  will  genuinely  meet 
these  needs.  Public  housing  will  not.  The 
gentleman  from  Pennsylvania  argiies 
that  the  elderly  "like  to  live  together  in 
such  complexes  and  public  housing  proj- 
ects provide  the  ideal  environment." 
Nothing  could  be  further  from  the  truth. 
Public  housing  projects  do  not  address 
the  needs  of  the  elderly  and  handicapped. 
Public  housing  projects  do  not  provide 
for  communal  dining  areas,  for  instance, 
or  communal  rest  areas.  Public  housing 
iJrojects  do  not  provide  for  access  by  the 
less  than  fully  ambulatory.  Public  hous- 
ing projects  are  not  erected  in  neighbor- 
hoods that  provide  quiet  residential  liv- 
ing, protection  and  access  to  shopping 
and  medical  facihtles.  Public  housing 
projects  do  not  address  the  construction 
or  social  needs  of  the  elderly  and  handi- 
capped. 

And  what  will  happen  to  the  only  pro- 
gram which  provides  decent  housing  for 
our  Nation's  poor  if  we  adopt  this  amend- 
ent?  The  average  conventional  rental 
this  country  in  major  urban  centers 
well  over  $200  for  a  2-bedroorft  unit, 
and  our  only  low-Income  housing  piu*- 
chase  assistance  program — section  235 — 
is  only  available  to  persons  with  incomes 
well  over  $10,000  per  year.  Public  hous- 
ing is  the  only  way  millions  of  Americans 
can  obtain  decent,  sanitary,  and  safe 
housing.  Instead  of  gutting  this  program, 
perhaps  we  should  concentrate  our  ef- 
forts toward  changing  the  "tenement 
mentality"  which  has  characterized  the 
public  housing  program  and  certainly 
helped  neither  the  communities  nor  the 
residents. 


I  urge  the  defeat  of  tills  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
want  to  emphasize,  this  amendment  does 
not  affect  202  housing,  which  is  the  gen- 
tlewoman's concern. 

Mrs.  BOGGS.  It  does  have  an  affect  on 
it,  if  the  gentleman  would  like  an  an- 
swer, because  if  we  add  the  202  projects 
that  are  addressed  to  the  elderly  and  al- 
ready are  a  successful  ongoing  program, 
we  are  going  to  have  a  very  disastrous 
effect  upon  that,  as  well  as  public  hous- 
ing for  other  people,  if  we  try  to  place 
the  elderly,  try  to  meet  the  needs  of  the 
■elderly  and  the  growing  numbers  of 
handicapped  persons  in  public  housing, 
that  does  not  address  their  needs  effec- 
tively. 

Mr.  COUGHLIN.  Mr.  Chairman,  If  the 
gentlewoman  will  yield  further.  It  does 
not  affect  the  202  program.  I  ju.st  want 
to  repeat  that. 

Mrs.  BOGGS.  But  it  does  take  away 
from  the  202  program  to  meet  the  needs 
of  another  program. 

Mr.  COUGHLIN.  But  it  takes  nothing 
away  from  the  202  program. 

Mrs.  BOGGS.  It  does  not  take  the 
funding  away,  but  it  would  try  to  put 
people  into  public  housing  and  take  care 
of  the  elderly  in  that  fashion,  instead 
of  having  their  needs  addressed  by  the 
202  program. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  am  happy  to  yield  to 
the  distinguished  gentleman. 

Mr.  BOLAND.  Mr.  Chairman,  I  think 
the  gentlewoman  from  Louisiana  states 
it  correctly.  I  think  what  the  gentlewom- 
an Is  really  saying,  and  I  agree,  is  that 
in  effect  this  amendment  would  draw 
people  away  from  the  202  program.  So, 
in  my  judgment,  it  does  indirectly  affect 
the  202  program. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  very  reluctant  to 
be  on  the  opposite  side  of  the  amendment 
of  my  good  friend  and  chairman  of  the 
subcommittee. 

I  would  have  to  concede  that  mv  Inter- 
ests may  be  somewhat  parochial,  becau.se 
I  represent  a  district  that  has  a  great 
many  elderly  people  and  one  of  the  great 
needs  in  my  part  of  Florida,  is  adequate 
housing  for  the  elderly. 

Mr.  Chairman,  I  have  watched  and  ob- 
served these  housing  programs  and  I  note 
that  the  housing  programs  for  the  elderly 
imder  whatever  section  they  might  be 
functioning  at  the  time  are  working  and 
they  are  effective  and  efficient. 

As  to  some  of  the  other  Federal  hous- 
ing projects  In  the  country,  this  subcom- 
mittee held  public  hearings  last  year  on 
the  housing  problem  In  Detroit,  Mich., 
where  there  are  many  Government- 
financed  and  now  Government-owned 
houses  sitting  vacant,  and  falling  apart, 
a  real  eyesore  to  the  community  and  a  , 
real  financial  burden  to  the  American 
taxpayer.  When  I  look  at  the  failure  of 
some  of  those  kinds  of  programs,  I  be- 
lieve we  ought  to  have  as  much  empha- 
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sis  as  we  can  on  those  programs  that  do 
work. 

As  to  some  of  the  other  housing  proj- 
ects we  have,  rental  subsidy  programs,  et 
cetera  and  I  acknowledge  this  is  not  wliat 
this  amendment  speaks  to,  but  some  of 
these  rental  subsidy  programs,  where  a 
taxpayer  in  St.  Petersburg,  Fla.,  who  Is 
making  $11,000  or  more  is  not  eligible 
for  help  under  the  program,  but  he  is 
forced  to  contribute  his  tax  dollars  to  a 
worker  In  New  York  City  who  can  eam 
nearly  $20,000  per  year  and  be  eligible 
for  a  subsidy. 

Mr.  Chairman,  I  think  we  should  put 
our  emphasis  on  programs  that  have 
proved  they  are  working  and  where  there 
is  a  real  need. 

There  is  definitely,  Mr.  Chairmian,  a 
real  need  in  the  field  of  providing  more 
adequate,  low-cofct,  safe  and  secure  hous- 
ing for  senior  Icitizens.  I  believe  this 
amendment  will  jdo  just  that,  and  I  sup- 
port it. 

The  CHAIRMAN.  The  question  is  on 
the  aTne;-!dment  offered  by  the  gentle- 
man from  Peniksylvania   <Mr.  Cough- 

tlN).  I 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Coughlin)  there 
were — ayes  18,  aoes  31. 

I  REOORnFD    VOTE 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded>vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electonic  de- 
vice, and  there  were — ayes  183,  noes  214, 
not  voting  36,  as  follows: 


[Rcfll  No.  3421 
AYES — 183 


Abdnor 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ann  strong 
Ashbrook 
Bad ham 
Ba  falls 
Bauman 
Beard.  Tenn. 
Blancliard 
Brink]  ey 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Pla. 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conte 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Davis 
Delaney 
Derwinskl 
Devine 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 

cxxni- 


Edwards,  Okla. 
Eilberg 
Eraery 
Entdlsh 
Ertdl 

Evans.  Ga. 
Evans,  lud. 
Findley 
Flo«W 
FlyHt 
Poriythe 
Freazel 
Prey 

Gephardt 
Oilman 
Olicfcman 
Goldwater 
Gootlling 
Oracsley 
Guyer 
Hagedom 
Hammer- 
Schmidt 
Hannaford 
Hansen 
Harkln 
Heckler 
HUliB 

Hollenbeck 
Holt 
Ichord 
Jeffords 
Jeni«tte 
Johnson,  Colo. 
Jonas,  Okla.  ' 
Hasten 
Kelly 
Kemp 
Ketehum 
Keys 
KUdee 
Kindness 
Kosttnayer 
Lagomareino 
Latta 
Leadi 
Lederer 
Lent 
Levitas 


,  Md. 


Lon?, 

Lott 

Lujan 

McClory  . 

McDade 

McDonald 

Madigan 

M.<irks 

Marlenee 

Marriott 

Martin 

Mattox 

Michel 

Miller.  Ohio 

Minish 

Mitchell,  NY. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers,  lud. 
Nedzi 
Nix 

O  Brien 
Oakar 
Panetta 
Patterson 
Pepper 
Pettis 
Pike 
Pressler 
Pritchard 
Pursell 
Quaj^e 
Quie 
Quill  en 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Robinson 
Rogers 
Rousselot 
Rudd 


Ruppe 

Stanton 

Watkins 

Russo 

Steiger 

Wilson,  Bob 

Santini 

Stockman 

V/inn 

Sarasin 

Stump 

Wirth 

Satterfleld 

Symms 

Wolff 

Sawjer 

T&ylor 

Wydler 

Scheuer 

Thone 

V/ylie 

Shipley 

Treen 

Yatron 

Shuster 

Vander  Jagt 

Young,  Fla. 

Skvibitz 

Vanik 

Young,  Mo. 

Smith,  Nebr. 

Walgren 

Young,  Tex. 

Snyder 

Walker 

Zeferetti 

Spence 

Wa'.sh 

Stftngeland 

Wampler 
NOES— 2  U 

AJdabbo 

Ford,  Tenn". 

Moss 

Akaka 

Fountain 

Mui-phy,  ni. 

Alexander 

Fowler 

Catcher 

Allen 

Fraser. 

Neal 

Anderson.  111. 

Gammage 

Nichols 

Andrews,  N.C. 

Giaimo 

Nolan 

Ashley 

Gibbons 

Nowak 

Aspin 

Ginn 

Oberstar 

AuCoin 

Gonzalez 

Obey 

Enrnard 

Gore 

Ottinger 

Baucus 

Gradison 

Fatten 

Beard,  R.l. 

Gudger 

Pattison 

Be'Sell 

Hall 

Pease 

EcnJamLi 

Hamilton 

Perkins 

Beiinett 

Hanley 

Pickle 

Beviil 

Harrington 

Preyer 

Biajrgi 

Harris 

Pr'ce 

Bingham 

Harsha 

R?h?Il 

Blouin 

Hawkins 

Ha.igcl 

Eoggs 

Hefner 

Re  ass 

Boland 

Heftel 

Richmond 

Boiling 

High  tower 

Roberts 

Bonior 

Holtzman 

Rodino 

Bonker 

Korton 

Rose 

Bowen 

Howard 

Rosteiikov.ski 

Braclemas 

Hubbard 

Roybal 

Breaux 

Huckaby 

Runnels 

Breckinridge 

Hughes 

Ryan 

Erodhead 

Hyde 

.Schroeder 

Brooks 

IreJand 

Seiberllng 

Burke,  Calir. 

Jacobs 

Sharp 

Burleson,  Tex. 

Jenkins 

Sikes 

Bui-!*.son,  Mo. 

Johnson.  Calif 

.  Sisk 

Burton.  John 

Jones,  N.C. 

Skelton 

Bunon,  Phillip  Jones.  Tenn. 

Slack 

Cfrney 

Jordan 

Smith,  Iowa 

Chappell 

Kastenme.er 

Solarz 

Chisholm 

Kazen 

Spellman 

Clay 

Koch 

St  Germain 

Coleiiian 

Krebs 

Staggers 

Collins.  HI. 

Kruejrer 

Stai-k 

Corm.an 

LaFalce 

Steed 

Cornell 

Le  Fantp 

Stokes 

Cotter 

Leggett 

Stratton 

D 'Amours 

Lehman 

Studds 

Daniel.  R.  W. 

Lloyd.  Calif. 

Tliompson 

-Danielson 

Lloyd,  Tenn. 

Thornton 

de  la  Garza 

Long,  La. 

Trible 

Dellums 

Luken 

Tsongas 

Derrick 

McCloskey 

Tucker 

Dicks 

MoCormack 

Udall 

Dingell 

McFall 

UUman 

Dodd 

McKay 

Van  Deerlia 

Downey 

Maguire 

Vento 

Drinan 

Mahon 

Volkmer 

Duncan,  Oreg. 

Mann 

Waggonner 

Early 

Markey 

Waj:man 

Eckhardt 

Mathis 

Weaver 

Edgar 

Ma2&zoli 

Weiss 

Edwards,  Calif 

Meeds 

Whalen 

Erlenborn 

Metcalfe 

White 

Evans.  Colo. 

Meyner 

Whiiehurst 

Evans,  Del. 

Mikulski 

Whitley 

Pary 

Mikva 

Whitten 

Fascell 

Mil  ford 

Wilson.  C.  H. 

Fenwlck 

MiHer,  Calif. 

WUson.  Tex. 

Fisher 

Mlneta 

Wright 

Pithian 

Mitchell.  Md. 

Yates 

Plorio 

Moakley 

Young.  Alaska 

Flowers 

Moffett 

Zablocki 

Foley 

Mollohan 

Ford,  Mich. 

Moorhead,  Pa. 

NOT  VOTING- 

-36 

Annunzio 

Diggs 

Roe 

BadUlo 

Fish 

Roncalio 

Baldus 

Flippo 

Rooney 

Beilen.son 

Fuqua 

Rosenthal 

Brown,  Calif. 

Gaydos 

Schulze 

Burke.  Mass. 

Holland 

Sebelius 

Cavauaugh 

Lundine 

Simon 

Clausen. 

McEwen 

Steers 

DonH. 

McHugh 

Teague 

Conyers 

McKlnney 

Traxler 

Corcoran 

Murphy.  N.Y. 

Wiggins 

Corn  well 

Poage 

Dent 

RaUsback 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.    Sebelius    for,    with    Mr.    Annunzio 

against. 

Mr.  Schulze  for,  with  Mr.  Fuqua  against. 

Mr.  McEwen  for,  with  Mr.  Diggs  against. 

Mr.  Wiggins  for,  with  Mr.  Lundine  against. 

Mr.  Flsk  for,  with  Mr.  Burke  of  Massachu- 
setts against. 

Mr.  Railsback  for.  with  Mr.  Teague  against. 

Mr.  Traxler  for,  witli  Mr.  McHugh  against. 

Mr.  Comwell  for,  with  Mr.  BadUlo  against. 

Mr.  MATTOX  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  this  paragraph?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

COMPREHENSIVE    PLANNING    CHANTS 

For  comprehensive  planning  grants  as  au- 
thorized by  section  701  of  the  Housing  Act  of 
1954,  as  amended  (40  U.S.C.  461) ,  $50,000,000, 
to  remain  available  until  exijended:  Pro- 
vided, That  none  of  the  funds  In  this  para- 
graph shall- be  Liade  available  directly  to 
cities  having  populations  of  more  than  50,000, 
or  to  xirban  counties  as  defined  by  42  U.S.C. 
5302(a)(6),  which  receive  grants  pursuant 
to  section  103(a)(1)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended. 

AMENDMENT    OFFERED    BY    MRS.    BURKE    OP 
CALIFORNIA 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  BmiKE  of  Cali- 
fornia: Page  7,  line  13,  strike  out  ":  Pro- 
vided," and  all  that  follows  through 
"amended."  on  line  18  and  Insert  In  lieu 
thereof  a  period. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man and  members  of  the  committee, 
store  comprehensive  planning  grants  for 
communities  of  50,000  and  over  and 
bring  this  appropriation  bill  in  line  with 
the  position  we  voted  on  a  month  ago  in 
the  Housing  and  Community  Develop- 
ment authorization  bill. 

First,  Mr.  Chairman,  let  me  explain 
what  a  comprehensive  planning  grant  is 
and  exactly  why  the  authorizing  bill  ear- 
marked 20  percent  of  that  money  for 
communities  of  50,000  and  oyer. 

Comprehensive  planning  Is  to  coordi- 
nate planning  from  one  community  to 
another  in  a  comprehensive  fashion, 
which  takes  into  consideration  a  variety 
of  socio-economic  and  physical  plarming 
needs. 

So,  cities  and  urban  communities  apply 
for  these  grants  to  try  and  coordinate 
transportation  and  housing,  or  energy 
needs.  Or,  as  I  say,  because  we  do  not 
want  housing  and  community  develop- 
ment activities  to  develop  in  a  vacuimi 
without  attempting  to  tie  in  with  trans- 
portation, energy,  and  other  considera- 
tions. 

Over  the  years,  these  701  comprehen- 
sive planning  grants,  have  been  available 
to  all  cities  and  have  been  of  great  assist- 
ance, in  particular,  to  cities  of  50,000  and 
over. 

As  I  mentioned,  earlier,  as  a  result  of 
the  authorizing  bill,  20  percent  of  this 
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mcmey  was  reserved  for  cities  of  50,000 
and  over  population.  Unfortunately  In 
this  appropriation  bill,  cities  of  50,000 
and  over  will  be  excluded  from  partici- 
pating In  those  grants  unless  this  amend- 
ment I  am  offering  Is  adopted. 

I  am  very  much  concerned  about  those 
cities  that  are  Just  a  little  over  the  50,- 
000  population  limit.  They  are  the  ones 
that  are  really  having  the  problem. 
Those  cities  are  labeled  "hold  harmless" 
cities. 

These  hold  harmless  cities  will  receive 
less  money  beginning  this  year  from 
their  community  development  grants. 
They  will  be  phased  out  In  a  few  years 
and  will  receive  nothing  for  community 
development  activities. 

These  cities  especially  need  planning 
monies.  They  are  the  ones  who  will  not 
only  lose  the  planning  monies  th^t  they 
have  had  a  chance  to  apply  for  in  the 
past,  but  will  also  lose  part  of  their 
comprehensive  planning  grants  starting 
with  this  year.  So  it  is  very  Important 
that  we  give  some  consideration  to  them. 

We  have  already  voted  on  this,  at  the 
time  that  we  agreed  thai  20  percent  of 
those  planning  grants  should  be  avail- 
able in  communitie.s  of  50.000  or  more,  in 
the  authorizing  bill,  H.R.  6655.  I  would 
emphasize  now  that  we  should  not 
change  that  position.  We  should  make 
those  grants  available  tspeclally  at  this 
time  v.'hen  we  are  all  talking  about  the 
energy  crisis,  at  a  time  when  we  are 
trying  to  not  waste  money,  at  a  time 
when  we  should  be  approaching  neigh- 
borhoods and  bringing  the  kind  of  plan- 
ning to  them  that  will  make  them  viable 
and  to  do  that  this  will  require  this 
specific  kind  of  money. 

One  of  the  other  thhiss  I  would  like 
to  emphasize,  is  that  I  seriously  question 
whether  or  not  the  administration  will 
even  allow  community  development 
money  to  be  used  for  comprehensive 
planning.  In  the  pa.«tthe  administration 
has  been  very  clear  that  it  cannot  be 
used  for  comprehensive  planning,  it  has 
to  be  used  for  functional  planning,  al- 
though the  authorizin.?  committee  takes 
a  position  that  this  money  can  be  used. 
So.  at  a  time  when  we  are  involved  in 
this  debate  as  to  whether  or  not  com- 
munity development  money  can  be  used, 
it  is  Inequitable  to  deny  701  monies  to 
cities  and  cotmtles  over  aO.OOO. 

I  ask  support  for  this  amendment. 

Mr.  KOCH.  Mr.  C&.ilrman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentlewoman  from  Callfonila,  Mrs. 
BmiKE. 

Mr.  Chairmar .  I  want  to  commend  the 
gentlewoman  from-  California  (Mrs. 
Bttrke)  for  taking  the  leading  role  in 
this.  I  joined  the  gentlewoman  from  Cali- 
fornia In  a  letter  to  the  Congress,  alert- 
ing the  Members  to  this  .iroblem  which 
affects  many  cities  In  this  countrj'- 

What  I  find  regrettable  is  that  the 
Subcommittee  on  Appropriations  has  said 
that  the  cities  in  question— .those  whose 
populations  are  greater  tiian  50.000— 
should  use  their  community  development 
funds  for  comprehensive  planning,  while 
the  cities  in  question  believe  that  thof;e 
funds  should  l)€  used  for  low  and  mod- 
'erate  Income  community  and  housint? 
development,    not    for    comprrtiei-sive 


planning.  As  the  gentlewoman  from  Cal- 
ifornia (Mrs.  BURKi)  has  already  said, 
there  Is  some  legal  question  as  to 
whether  community  development  funds 
can  be  used  for  comprehensive  plarming 
purposes.  It  is  not  as  though  this  were  a 
new  matter.  We  have  already  voted  on 
this,  when  the  House  considered  the 
Housing  and  Community  Development 
Act  last  month.  The  authorizing  commit- 
tee—which, after  all.  Is  the  legislative 
committee  and  which  makes  the  deter- 
mination as  to  how  these  funds  should 
be  used,  and  which  also  should  know 
that  there  are  less  funds  appropriated 
this  year  than  last  year — has  said  that 
20  percent  of  these  planning  funds 
should  be  used  for  cities  of  populations 
over  50,000,  and  the  House  approved  that. 
So  it  Is  with  a  certain  amount  of  distress 
and  at  the  same  time  imderstanding  of 
the  Committee  on  Appropriations — be- 
cause the  chairman  and  the  members  of 
the  committee  are  such  hard  working 
people  and  good  friends,  and  I  know  dedi- 
cated to  the  public  weal — that  I  must 
say  I  think  ^ hey  have  made  a  mistake. 
This  amendmf:  r.t  will  cure  that  error. 

Mr.  Chairman.  I  urge  support  of  the 
amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  reluctantlj'  and  re- 
gi-etfully  oppose  the  amendment  offered 
by  the  gentlewoman  from  California 
(Mrs.  Burke)  ,  and  supported  by  the  hon- 
orable gentleman  from  New  York  (Mr. 
Koch)  .  If  the  gentleman  from  New  York 
becomes  His  Honor  next  year,  then  per- 
haiJs  we  will  reverse  our  opinion  on  this 
program. 

Let  mo  give  the  Men^bej-s  a  little  his- 
tory of  the  comprehensive  planning 
grant  program.  The  701  program  was  au- 
thorized in^the  Housing  Act  of  1954,  That 
was  23  years  ago.  Through  fiscal  year 
1977  about  $816  million  has  been  pro- 
vided to  States,  large  cities,  small  cities, 
urban  counties,  areawida  plamxnlg  or- 
ganizations, and  Indian  tribes.  Eight 
hundred  million  dollars  is  a  great  deal 
of  money  for  planning,  but  it  does  not 
begin  to  represent  all  planning  money 
made  available  from  Federal  funds. 
There  is  also,  and  as  the  gentlewoman 
from  California  (Mrs.  Burke)  pointed 
out,  fimctional  and  project  planning 
coming  from  23  spigot.«,  for  a  total  of — 
and  listen  to  this— $780  million  each 
year.  That  is  what  we  spend  each  year 
on  functional  and  project  planning.  So 
I  do  not  thini:  the  Federal  Government 
has  been  lax  in  making  money  available 
for  planning. 

My  problem  with  the  701  program  Is — 
and  I  have  held  this  position  for  the  last 
3  years,  and  my  city  participates  in  the 
community  development  block  grant 
program  and  this  would  deny  them  701 
planning  grants — Uiat  those  communi- 
ties that"  pafycipate  so  handsomely  in 
the  block  gran^rogram  ought  to  be  able 
to  use  some  of  fl^e.'ie  fmids  for  compre- 
hensive planning.  Clearly— under  the  law 
that  established  the  community  develop- 
ment program  in  1974 — they  can  use 
community  development  funds  for  tiiat 
very  purpose,  and  a  great  number  of 
communities  in  the  Nation  that  partici- 
pate in  the  block  grant  pro;,'ram  do  use 


community    development    block    grant 
funds  for  comprehensive  planning. 

When  this  program  was  first  put  In 
place  back  in  1954,  Interestingly  enough, 
It  waa  reserved  only  for  communities 
under  50,000.  Think  of  it.  There  have 
been  a  lot  of  amendments  since  1954.  We 
have  a  lot  of  planning  organizations — 
and  probably  some  of  the  best  lobbyists 
in  the  Nation  belong  to  planning  organi- 
zations that  have  been  formed  since  1954. 
All  I  am  saying  Is  that  a  community 
like  my  community  of  Springfield,  that 
received  something  like  $26  million  in 
block  grants  in  a  3 -year  period,  should 
be  able  to  find*  $30,000  each  year  for 
comprehensive  planning.  The  city  of  Nev.- 
Ycrk  will  receive  something  like  $229 
million  in  1978,  and  $246  million  in  1979, 
and  $258  million  in  1980  .should  be  able  to 
find  $400,000  of  that  money  for  compre- 
hensive planning.  I  believe  that  this  is  a 
place  where  we  can  save  some  money. 

Tliat  is  all  we  are  asking  here.  No 
more  and  no  less. 

Mr.  COUGHLiN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  mv  friend,  the 
gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
chairman  of  the  committee  has  stated 
the  case  very  eloquently  and  adequately. 
I  simply  concur  and  hope  the  amend- 
ment will  be  defeated. 

Mr.  BOLAND.  Mr.  Chairman,  let  me 
conclude  by  saying  that  it  is  true  that 
the  authorizing  committee  did  provide 
that  20  percent  of  the  fimds  for  compre- 
hensive planing  be  used  for  cities  over 
50,000  and  urWin  counties,  but  this  Com- 
mittee of  the  Whole  House  does  not  have 
to  adhere  to  that  particular  mandate. 
It  can  use  its  own  Judgment. 

We  have  used  our  own  judgment  in  the 
subcommittee  and  in  the  full  committee, 
and  It  is  the  judnrment  of  the  majority 
of  members  on  the  subcommittee  and  the 
vast  majority  of  members  on  the  full 
committee  that  we  ought  to  keep  this 
limitation. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  In  support  of  the 
bill,  H.R.  7554.  and  to  commend  the 
chairman  and  my  colleagues  from  the 
Appropriations  Committee  for  their  hard 
work  on  it.  I  think  that  it  is  very  impor- 
tant, in  particular,  that  the  Federal  hous- 
ing programs  which  have  proved  effec- 
tive in  many  lo:allties  be  continued  at 
adequate  levels  in  the  coming  fiscal  year. . 
While  debate  continues  over  the  success 
of  specifir  programs,  such  as  section  8,  I 
thhik  that  the  committee's  bill  generally 
provides  an  adequate  basis  for  successfiil 
implementation  of  the  programs  by  com- 
munities with  responsible,  provident, 
housing  assistance  plans  and  agencies. 

I  would  especially  like  to  reaffirm  the 
committee's  comments  on  the  scheduled 
pha.se  out  of  hold-harmless  funding.  As 
the  committee  has  noted  in  its  report — 
page  17 — the  Housing  and  Urban  Devel- 
opment Department  should  "give  special 
consideration  to  hold-harmless  commu- 
nities over  50,000  in  population  whose 
funding  will  be  substantially  reduced  by 
the  phase  dov.aa,  as  well  as  hold-harm- 
less communities  below  50,000  in  populu- 
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will  be  phased  out  com- 


tion  which 
pletely." 

,  Tills  Is  a  very  real  and  imminent  prob- 
lem, Mr.  Chairman.  Cities  lUie  Ports- 
mouth, Va.,  with  highly  ambitious 
housing  programs  marked  by  achieve- 
ment in  past  years,  stand  to  lose,  in  that 
example,  over  $1.5  mUlion  under  any  of 
the  community  development  formulas 
presently  under  discussion.  This  drastic 
cut,  over  a  mere  3-year  period,  in  housing 
and  community  development  funds  could 
have  devastating  effects  despite  the 
proven  abilities  of  the  Portsmouth  re- 
development and  housing  authority. 
Many  smaller  cities,  like  Franklin,  Va., 
are  in  an  analogous  situation,  standing 
to  lose  thousands  of  dollars  abruptly. 

I  second  the  committee's  hopes  tli at 
the  secretary  distiibute  her  discretion- 
ary balances  with  an  eye  toward  mitigat- 
ing the  damage  to  such  communities, 
particularly  communities  with  demon- 
strably successful  histories  in  this  field. 
I  also  hope  that,  for  the  sake  of  many  of 
these  same  communities,  Mr.  Chairman, 
the  House  will  eliminate  the  prohibition 
on  the  use  of  comprehensive  planning 
grants  by  large  cities  through  the  passage 
of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California   (Mrs.  Burke). 

The  question  was  taken;  and  the 
Chairman  announced  that  tlie  noes  ap- 
peared to  have  it. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the'  point  of  order 
that  a  qijorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that,  pursuant 
to  clause  2,  rule  Xxni,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  comnfittee  appears. 

Members  will  riecord  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

I  ij        QUOHUJ^  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXHI,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

BECOitDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlewoman 
from  California  (Mrs.  Burke)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  v.-as  taken  by  electronic  de- 
vice, and  there  were^-ayes  156.  noes  248, 
not  voting  29,  as  fqllows: 

[Roll  No.  3431 
AYSS— 156 


Addabbo 

Ambro 

Anderson. 

CaMf. 
Ashley 
Aspln 
AiiCoin 
Badillo 
Barnard 
B);Uenson 
Benlamln 
Bennett    j 
Blaggl       I 
Bingha 


Blanchard 
Bloulti  I 

Bogg*  V 

Bonlor 
Breaux    /\ 
BrinMe!./ 
BrCKlherfd 
Erown,  Calif. 
Brown.  Mich. 
Buchanan 
Burke.  Calif. 
Burton.  John 
Burton.  PhUlip 
Caputo 


Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Coleman 

Collins.  Tex. 

Conyers 

Corman 

Daniel,  R.  W. 

Delanpy 

Dell  urns 

Dicks 

Dornan 


Downey 

Le  Fante 

Rostenkowskl 

Drlnan 

Lederer 

Roybal 

Early 

Lehman 

Russo 

Kckhardt 

Levltas 

Satterfield 

Edgar 

Lloyd.  Calif. 

Sawyer 

Edwards,  Calif.  Maguire 

Scheuer 

EUberg 

Markey 

Schroeder 

Erlenbom 

Marks 

Seiberling 

Evans,  Ind. 

Martin 

Shipley 

Pary 

Metcalfe 

Slack 

Fascell 

Mikulski 

Solarz 

Pish 

Mikva 

Spellman 

Pisher 

Miller.  Calif. 

Stanton 

Flood 

Mineta 

Stark 

Plorio 

Mitchell,  Md. 

Stokes 

Ford,  Tenn. 

Mitchell,  N.T. 

Stratton 

Fowler 

Moafcey 

Studds 

Fraser 

Moorhead, 

Trtble 

Gephardt 

Calif. 

Tsongas 

Gibbons 

Moorhead,  Pa 

Tucker 

Oilman 

Murphy,  m. 

Udall 

Gradison 

Myers,  Michael  Van  Deerlln 

Hcnnaford 

Nix 

Vento 

Harrington 

Nowak 

Walgren 

Harris 

Dakar 

Walsh 

Hawkins 

Ottinger 

Waxman 

HoUenbeck 

Patterson 

Weiss     \ 
\Vhalea   \ 

Eoltzman 

Pattison 

Horton 

Pepper 

■White 

Howard 

Pickle 

V/hitehurst 

Jacobs ■ 

Pritchard 

Wilson,  C.  H. 

Johnson,  Calif.  Rrngel 

Wolfif 

Jordan 

Reuss 

Wydler 

Kastemneier 

Rhodes 

Wylie 

Kemp 

Richmond 

Yates 

KUdee 

Rlnaldo 

Young,  Mo. 

Koch 

Rodino 

Zablocki 

Kostmayer 

Rooney 

Zeferettl 

LaFalce 

Rosenthal 
NOES— 248 

Abdnor 

Edwards,  Ala. 

Krebs 

Akaka 

Edwards,  Okla 

.   Krueger 

Alexander 

Emery 

La^omarsino 

Allen 

English 

Latta 

Ammermau 

Ertel 

Leach 

Anderson,  ni. 

^■"11%,  Colo. 

Leggett 

Andrews,  N.C. 

Ev.ms,  Del. 

Lent 

Andrews, 

Evans,  Ga. 

Lloyd,  Tenn. 

N.  Dak. 

Feu  wick 

Long,  La. 

Applegaie 

Findley 

Long,  Md. 

Archer 

Pithlan 

Lott 

Armstrong 

Flowers 

Lujan 

Ashbrook 

Flynt 

Luken 

B?-dham 

Foley 

McClory 

Bc^falis 

Ford,  Mich. 

McCloskey 

BaucuB 

Forsythe 

McCormack 

Bauman 

Fountain 

McDade 

Beard.  R.I. 

Frenzel 

McDonald 

Beard,  Tenn. 

Frey 

McFaU 

Bedell 

Gammage 

McKpy 

Bevill 

Gaydos 

Madigan 

Boland 

Giaimo 

Mahon 

Bo:i<ng 

Ginn 

Marlenee 

Bonker 

Gllckman 

Marriott 

Bowen 

Goldwater 

Mathis 

Bradcmas 

Gonzalez 

Mattox 

Brooks 

Goodling 

Mazzoll 

Broomfield 

Gore 

Meeds    1 

Brown.  Ohio 

Grassley 

Meyner 

Broyhlll 

Gudger 

Michel 

Burgener 

Guyer 

MUford 

Burke,  Fia. 

Hasedorn 

MUler,  Ohio 

Burleson,  Tex. 

Hall 

Minlsh 

Burlison,  Mo. 

Hamilton 

Moffett 

Butler 

Hammer- 

Mollohan 

Byron 

schmidt 

Montgomery 

Carter 

Hanlcy 

Moore 

Cederberg 

Hansen 

Moss 

Chappell 

Harkin 

Mottl 

Clawson,  Del 

Harsha 

Murphy,  Pa. 

Cleveland 

Heckler 

Murtha 

Cochran 

Hefner 

Myers,  Gary 

Cohen 

Heftel 

Myers,  Ind. 

Conable 

Hicrhtower 

Natcher 

Conte 

Hill  is 

Neal 

Corcoran 

Holt 

Nedzl 

(3ornell 

Hubbard 

Nichols 

Cotter 

Huckaby 

Nolan 

Cough!  in 

Hughes ,      . 

O'Brien 

Crane 

Hyde     ! 
Irelanff 

Oberstar 

Cunninghr.m 

Obey 

DAmours 

Jeffords 

Pane'tta 

Daniel.  Dan 

Jenkins 

Patten 

Danielson 

Jenrette 

Pease 

Davis 

Johnson,  Colo. 

Perkins  , 

de  la  Garza 

Jones,  N.C. 

Pettis 

Derrick 

Jones,  Okla. 

Pike 

Derwinskl 

Jones,  Tenn. 

Pressler 

Devine 

Kasten 

Preyer 

Dickinson 

Karen 

Price          _ 

Dlngell 

Kelly 

Pursell      ^ 

Dodd 

Ketchum 

Quayle 

Duncan.  Oreg. 

Keys 

Quie 

Duncan,  Tenn. 

Kindness 

QuiUcn 

Rahall 

Skelton 

Vander  Jagt 

RaUsback 

Skubitz 

Vanik 

Regtila 

Smith,  Iowa 

Volkmer 

Rlsenhoover 

Smith,  Nebr. 

Waggonner 

Roberts 

Snyder 
SpJnce 

Walker 

Robinson 

Wampler 

Rogers 

St  Gbrmain 

Watklns 

Rose 

Staggers 

Weaver 

Rousselot 

Stangelaad 

Whitley 

Rudd 

S*eed 

Whltten 

Runnels 

Steiger 

Wilson,  Bob 

Ruppe 

SuOv-aLman 

WUson,  Tex. 

Ryan 

Stump 

Winn 

Santini 

SjTnms 

Wirth 

Sarasin 

Taylor 

Wright 

Schulze 

Thompson 

Yatron 

Sharp 

Thone 

Young,  Fla.     < 

Shuster 

Thornton 

Young,  Tex. 

Sikes 

Treen 

Sisk 

Ullman 

NOT  VOTING- 

-29 

Annunzio 

Flippo 

Poago 

Baldus 

Puqua 

Roe 

Breckinridge 

Holland 

Roncalio 

Burke,  Mass. 

Ichord 

Sebelixis 

Cls^usen, 

Lundine 

Simon 

DonH. 

McEwen 

Steers 

Collins,  ni. 

McHugh 

Teague 

Corn  well 

McKinney 

Traxler 
Wiggins 

Dent 

Mann 

Diggs 

Murphy,  N.Y. 

Young,  Alaska 

^ 


The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzio  for,  with  Mr.  Cornwell 
against. 

Mr.  Diggs  for,  with  Mr.  Baldus  against. 

Mr.  McHugh  for,  with  Mr.  Fuqua  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Burke  of  Massachusetts  against. 

Mr.  Lundine  for,  with  Mr.  Teague  against. 

Mrs.    Collins   of    Delaware    for,   with    Mr. 

Traxler  against. 

Messrs.  BLOUIN,  FISH,  and  LEHMAN 
changed  their  vote  from  "no"  to  "aye." 

Mr.  RUPPE  changed  his  vote  ^rom 
"aj-e"  to  "no."  IT 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  paragraph? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESEARCH    AND    DE\'ELOPMENT 

For  research  and  development  activities, 
including  hire  of  passenger  motor  vehicles; 
hire,  maintenance,  and  operation  of  aircraft; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  5  U.S.C.  5901-5902;  services  as  au- 
thorized by  5  U.S.C.  31 09,  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  OS-18;  purchase 
of  reprints;  library  memberships  in  societies 
or  associations  which  issue  publications  to 
members  only  or  at  a  price  to  members  lowet 
than  to  subscribers  who  are  not  members; 
$263,647,000.  to  remain  available  for  obliga- 
tion until  September  30,  1979.  ^ 

AMEXDMX.N'T  OFFERED  BY  MR.  BROWN  OF 
CALirORNIA 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Aniendn^-ent  offered  by  Mr.  Brown  of  Cali- 
foriila:  Page  13.  line  4.  strike  "$263,647,000" 
and  insert  in  lieu  thereof  "$273,647,000"  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  purpose  of  this  amendment  is 
quite  simple.  I  seek  by  the  amendment  to 
add  $10  million  to  the  appropriation  for 
the  Office  of  Research  and  Development 
of  the  Environmental  Protection  Agency. 
I  would  like  to  explain  briefly  the  urgency 
of  this  amendment. 

I  recognize,  of  course,  that  most  Mem-  . 
bers  feel  that  they  can  improve  upon  the 
work  of  the  Committee  on  Appropria- 
tions as  it  relates  to  their  own  areas  of 
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concern.  We  will  see  many  efforts  at  do- 
ing this  during  the  course  of  considera- 
tion of  these  appropriation  bills. 

I  want  to  pay  tribute  to  the  work  of 
the  Committee  on  Appropriations  and 
the  subcommittee  chairman,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
and  the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from  Penn- 
sylvania (Mr  CoucHLiN*.  I  know  they 
labored  lon^  and  diligently  on  this  bill. 
I  know  that  the  subcommittee  listened 
to  me  attertively  when  1  came  before 
them  for  the  purpose  of  attempting  to 
justify  a  larper  figure  for  the  work  of 
the  OflSce  of  Research  and  Development 
of  EPA,  which  Is  within  the  jurisdlcUon 
of  the  Subcommittee  on  the  Environment 
and  the  Atmosphere  on  which  I  Serve  as 
chairman  ot  the  Committee  on  Science 
and  Technology. 

Our  sutwommittee  has  devoted  consid- 
erable time  and  energy  over  the  past  few 
years  to  examine  the  reliability,  compre- 
hensiveness, and  validity  of  EPA's  re- 
search programs  to  Insure  that  the  re- 
sults of  these  activities  are  supportive  of 
our  regulatory  scheme  and  of  the  en- 
forcement actions  taken  by  the  Environ- 
mental Protection  Agency.  If  we  were  to 
point  to  one  major  area  of  concern  abou't 
our  entire  envlrcaunental  program,  it 
would  have  to  be  the  concern  for  a  credi- 
ble research  effort  by  the  Agency  and 
other  organidiuions  to  support  the  envi- 
ronmental rt-iulations  which  have  been 
adopted  by  tb:s  Congress  to  Insure  a  safe, 
clean,  and  healthful  environment.  If  we 
want  to  assure  that  such  research  Is  re- 
liable, objective,  and  believable,  we  must 
act  to  provide  reasonable  support  for 
these  research  activities. 

Specifically,  the  EPA  Research  and  De- 
velopment Office  conducts  a  health  and 
ecological  effects  program  aimed  at  pro- 
viding fimdamental  scientific  basis  upon 
which  to  establish  and  continually  eval- 
uate both  primary  and  secondary  am- 
bient air  quality  standards.  The  health 
effects  research  program  uses  toxlcolog- 
ical  studies  of  targeted  populatlMis  to 
address  health  research  questions.  The 
ecological  effects  research  focuses  upon 
the  effects  of  uir  pollutants  on  tlie  struc- 
ture and  function  of  ecosystems.  Labora- 
tory and  field  studies  are  conducted  to 
support  the  e.stablishment  and  scheduled 
reevaluation  of  air  quality  research  area 
in  the  health  and  ecological  effects  pro- 
gram to  expand  the  studies  of  health  ef- 
fects of  ^sulfates,  and  emissions  from 
three-way  auto  catalysts  necessary  to 
achieve  statutory  standard.s.  and  to  ini- 
tiate an  investig^ation  of  chlorinated  hy- 
drocarbons which  are  suspected  of  being 
carcinogenic 

In  addition,  an  expanded  program 
would  help  to  determine  sources  and 
causes  of  suliates  so  that  effective  con- 
trol strategiec:  can  be  designed  and 
adopted.  In  the  water  quality  research 
area,  this  amendment  wotild  restore  cuts 
in  the  health  and  ecological  effects  work 
so  that  an  important  study  on  the  ulti- 
mate fate  of  oil  spills  can  be  initiated  as 
planned,  studie.s  on  the  effects  of  ocean 
dumping  can  move  forward,  and  water 
quality  criteria  studies  for  nonpoint 
sources  can  be  pursued  to  aid  in  meet- 
ing the  1983  water  quality  goals.  Further 
it  would  allow  work  on  sound  disposal 


June  15,  1977 


techniques  for  sewage  sludge  and  alter- 
native treatment  systems  to  go  forward. 

This  amendment  contains  resoiu-ces 
which  would  also  Insure  that  the  Toxic 
Substances  Control  Act,  which  puts  new 
responsibilities  on  the  EPA  research  pro- 
gram, to  develop  new  and  simple  labor- 
atory techniques  for  screening  and  as- 
sessing carcinogenicity,  and  for  research 
to  develop  correlations  between  labora- 
tory tests  and  clinical  effects.  Without 
these  additional  appropriations  for  the 
Toxic  Substances  Control  Act,  moneys 
will  be  reprogramed  at  the  expense  of 
other  Important  research  work — an  ex- 
ample of  robbing  Peter  to  pay  Paul. 

Finally,  the  additional  appropriation 
contained  In  this  amendment  would  pro- 
vide resources  for  ETA's  Office  of  Re- 
search and  Development  to  carry  out 
several  stuc!  •.>s  recommended  by  EPA's 
Science  Advisory  Board.  Perhaps  the 
most  important  of  these  recommenda- 
tions addressed  the  long-term  effects  of 
man's  activities  on  the  total  ecosystem. 
The  proposed  long-term  studies  will  pro- 
vide valuable  information  relative  to  the 
natural  variability  that  occtirs  within 
these  systems  allowing  criteria  and  regu- 
lations to  be  urigraded  where  neces- 
sary. 

Mr.  Chairman,  we  have  all  heard  floor 
debate  over  the  past  few  weeks  stressing 
the  Importance  of  having  accurate  and 
reliable  backup  data  to  support  our  en- 
vironmental standards.  We  have  been 
confronted  wjth  a  need  to  be  as  certain 
as  possible  that  we  are  protecting  our 
environment  and  otir  health  through  the 
most  effective  means  possible.  The  best 
hisurance  we  can  buy  to  provide  this 
protection  is  a  sufficient  and  adequate 
and  reliable  research  and  development 
program.  Moreover,  It  Is  within  the 
health  and  ecological  effects  program  for 
which  the  amendment  today  has  been 
offered  that  the  long-term  research  may 
provide  the  important  answers  for 
evaluating  the  effectiveness  of  oiip^n- 
vlronmental  programs  and  regulAtlOTte. 
and  to  develop  an  adequate  prOffam  to 
avoid,  not  merely  react  to,  future  en- 
vironmental crises. 

I  might  say  that  my  subcommittee  has 
had  before  it  requests  from  many  of  the 
Members  of  this  House:  for  example, 
Members  from  the  great  State  of  Texas! 
who  would  Ilk d*  to  see  even  more  added 
to  this  amoimt  in  order  to  look  at  some 
of  the  regional  problems  that  affect  air 
and  water  quality  in  Texas  as  a  result 
of  its  status  as  one  of  the  great  oil  and 
gas -producing  States  of  this  Nation.  Yet, 
even  with  my  amendment,  we  will  have 
the  resources  for  only  a  beginning,  a  very 
modest  beginning  of  the  kind  of  pro- 
gram that  is  really  necessary  In  order  to 
establish  the  data  base  required  to  cor- 
rect the  problems  or  to  remedy  the 
faulty  regulation  which  may  have  devel- 
oped in  the  State  of  Texas.  So  I  am  ask- 
ing the  Members  to  support  this  $10  mil- 
lion increase  to  acquire  the  kind  of  data 
that  we  need  to  give  us  better  regulation 
in  the  future,  to  correct  bad  regulation 
that  we  may  have  had  in  the  past,  and 
I  assure  the  Members  that  this  will  do 
more  to  help  us  solve  some  of  the  prob- 
lems that  have  come  to  ever>-one  of  us 
as  a  result  of  the  activities  of  the  En- 
vironmental Protection  Agency  than  any 
other  single  thing  that  we  can  do.v 


Mr.  Chairman,  I  ask  for  the  Members' 
support  of  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  reluc- 
tantly rise  in  opposition  to  this  amend- 
ment. The  total  amoimt  of  money  re- 
served for  the  Environmental  Protection 
Agency  in  this  bUl  is  $838  million.  In  1 
or  2  years  this  will  be  well  over  $1  bil- 
lion, not  Including  the  $4.5  billion  re- 
quested for  the  waste  water  treatment 
facilities  which  will  be  considered  when 
the  authorizing  legislation  Is  enacted. 

For  research  and  development,  and 
that  Is  the  particular  activity  over  which 
the  subcommittee  of  the  gentleman  from 
California  has  Jurisdiction,  the  request 
was  for  $263,047,000.  In  this  bUl  we  pro- 
vide $263,647,000.  We  added  $600,000  for 
the  Ames,  Iowa,  solid  waste  resources 
recovery  facility  which  was  authorized 
by  his  committee.  We  are  fimdln„-  it  in 
this  particular  bill. 

I  know,  as  do  Members  who  have 
served  on  the  Science  and  Technology 
Committee,  that  as  chairman  of  the  Sub- 
committee on  Environment  and  the  At- 
mosphere, the  distinguished  gentleman 
from  California  has  cltref ully  scrutinized 
the  EPA  research  budget.  He  wants  to 
insiu-e,  as  do  aU  of  us.  that  EPA  has  an 
effective  research  program.  And,  while  I 
sympathize  with  his  goal.  I  regret  that  I 
cannot  accept  this  amendment. 

While  it  may  be  true  that  the  EPA  re- 
search program  coiUd  use  additional  re- 
sources, I  fear  that  It  is  also  true  that 
millions  of  dollars  of  fimding  already 
made  available  to  the  Agency  have  not 
been  wisely  used.  Those  really  are  not  my 
words.  In  fact,  the  gentleman's  own  sub- 
committee pointed  to  a  $22  million  EPA 
study  that  was  worthless.  That  report  got 
a  lot  of  publicity  in  the  Washington 
papers.  The  subcommittee's  report  indi- 
cated that: 

In  the  drive  for  results  the  study  did  not 
adhere  to  standards  of  quality  control. 

It  also  stated  that  the  study  was  of  vir- 
tually no  quEUititative  value.  Well,  if  the 
EPA  is  conducting  those  kinds  of  studies 
and  is  in  that  kind  of  thicket,  I  think  it 
would  be  well  for  us  to  be  sure  that  we 
keep  their  feet  to  the  fire. 

Research  and  development  is  some- 
thing that  we  can  spend  zillions  on  and 
we  are  doing  it.  "W^  are  spending  billions 
on  research  and  development  throughout 
the  Federal  establishment.  If  we  are  go- 
ing to  l>e  really  sure  that  we  are  not  going 
to  get  these  kinds  of  research  results,  we 
ought  not  to  be  poiu-ing  money  into  them. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yitld? 

Mr.  BOLAND.  I  yield  to  1;ne  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman.  I  want  t<rcertify  to  the  ac- 
curacy of  what  the  gentleman  has  said. 
Our  subcommittee  has  issued  reports 
critical  of  the  research  being  conducted 
by  the  Research  Development  Office  of 
EPA.  But  the  gentleman  should  have 
quoted  more  from  the  results  and  rec- 
ommendations from  that  study  because 
it  was  not  our  finding  that  we  can  cor- 
rect this  $20  million  waste  by  not  spend- 
ing any  more  money  but  by  spending 
more  money  for  improved  equipment  and 
laboratories  and  research  In  order  to 
avoid  having  that  kind  of  waste  and  ac- 
cumulation of  data  which  are  not  useful. 
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I  think  that  the  gentleman  and  I  would 
research  fundamental  agreement  on  the 
importance  of  improving  it.  but  whether 
we  starve  them  or  provide  them  with 
adequate  fimds  Ls  the  basic  question,  and 
I  think  the  gentleman  Is  seeking  to  cure 
it  by  starvation. 

Mr.  BOLAND.  In  response  to  the  gen- 
tleman, if  $263,647,000  is  starvation  for 
just  one  activity  of  the  EPA,  v.'eU,  so  be 
It.  I  guess  that  might  be  starvation,  but 
'  I  think  a  lot  of  people  aroimd  here  who 
are  looking  at  and  passing  upon  the.se 
programs  and  upon  the  appropriations 
wotild  probably  come  to  the  conclu.sion 
that  in  this  one  activity  alone  this  is  not 
starvation. 

It  would  seem  to  me  that  $263  million 
is  a  pood  deal  of  money.  I  am  sure  the 
gentleman  knows  more  about  it  than  I 
do,  but  tJie  fact  of  the  matter  is:  we  do 
provide  the  budget  request — $263  million, 
plus  $600.000 — and  it  would  occur  to  me 
tliat  we  ought  to  vote  against  this 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  t)ie  requisite  number  of 
words.  I  rLse  in  opposition'to  the  amend- 
ment. 

•Mr.  CJhaii-man.  I  reluctantly  join  in 
opposing  the  amejidmcnt.  This  account 
is  already  $600,000  over  the  budget  re- 
quPst.  I  ju.st  register  that  objection. 
'  Mr.  ^CKHARDT,  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rfse  in  faror  of  the  amendment. 
Mr.  Chairman;  the  di-stingui^hed 
.  chau-man  of  the  Subcommittee  that 
deals  with  considqring  research  and  de- 
velopment' in  the  Committee  on  Science 
and  Technology  *ls  absolutely  correctv 
that  there  should  be  some  additicmal 
money  for  various  research  problems 
that  had  not  been  fully  anticipated  at  a» 
earlier  date.  Of  course,  this  bill  waives 
points  of  order  in  order  that  the  gentle- 
man's committee  may  complete  their 
authork»tion  bill. 

Mr.  Chahman,  there  is  one  matter 
tliut  was  not  considered  pri^r  to  thie  es- 
tablishment of  this  figure.  Tliis  matter 
came  before  us  in  connection  with  tlie 
Clean  Air  Act  ameiidments.  At  that  time, 
as  you  may  recall,  Borne  of  my  colleagues 
were  pointing  outithe  difficulty  In  the 
Houston  area,  wthicli  .  is  not  imique 
amongst  coastal  ai^as  of  a  situation  that 
e.\ists  where  chemical  manufacturing 
occm-s  on  the  seacoast.  That  is  the  ques- 
tion of  oxidants.  Some  of  mj*  colleague^ 
wanted  to  strike  or  to  exempt  from  the 
bill  the  irequlrement  that  certain  oxi- 
dant levels  be  met  at  a  given  period  of 
time.  Wi  compromised  that  by  sorne- 
wliat  re^xing  the  period  of  time  in 
which  oxidant  levels  could  be  met,  but 
we  do  ndt  know  much  about  oxidants. 
We  do  know  that  certain  substances 
entering  Ithe  air.  like  aerosols  and  fine 
particulajte  matter,  react  with  certain 
natural  releases  into  the  air  and  with 
moisture >to  cause  a  certain  tyj*  of  pol- 
lution called  oxidant.^. 

Now,  w^  very  much  need  a  study  in  the 
gulf  coast  area  of  this  difficult  question. 
Senator  Bentsen  offered  an  amendment 
which  w^.s  accepted  by  the  ccnnmittee 
and  ilie  fienate  to  hicrease  the  appro- 
priation by  $5  million  in  order  to  meet 
that  que^ion. 


I 


The  expenditure  that  the  gentleman 
from  California  (Mr.  Brown)  is  calling 
for  will  ultimately  be  a  saving,  because 
it  Will  pei-mit  us  to  know  with  greater 
exactitude  what  the  levels  of  various 
pollutants  may  reasonably  be  In  areas 
like  my  district. 

Now,  tliis  is  not  a  very  large  Increase 
in  the  appropriation. ,  I  think  one  must 
recognise  that  Mr.  Brown's  subcommit- 
tee is  doing  careful  and  diligent  work  in 
this  field. 

Mr.  Chairman,  I  would  urge  the  com- 
mittee to  vote  favorably  for  this  amend- 
ment. It  is  a  badly  needed  amendment 
for  the  gulf  coast  area,  and  the  entire 
Nation.  I  would  urge  its  acceptance. 

Mr.  SEIBERLING.  Mr.  Chainnan, 
will  the. gentleman  yield? 

Mr.  ECKHAEDT.  I  yield  to  the  gentle- 
man from  Ohio. 
Mr.  SEIBERLING.  Mr.  Chairman,  the 
-  remarks  of  the  gentleman  from  Texas 
(Mr.  EcKHAr.DT)  are  very  Interesting  to 
me,'  because  we  have  a  similar  problem 
in  the  State  of  Ohio.  I  spent  all  day 
Saturday  touring  electric  power  generat- 
ing plants,  on  the' Ohio  River  with  the 
regional  director  of  the  En>A  and  rep- 
resentatives of  the  Ohio  Edison  Co.  My 
objective  in  doing  so  was  to  try  to  come 
to  a  better  understanding  of  a  problem 
that  Is  very  complicated  and  highly 
technical,  namely,  how  to  resolve  the 
conflict  between  controlling  pov.er  plant 
emissions  imder  tlie  Clean  Air  Act  and 
protecting  the'economv  of  our  State  and 
region.  Part  of  the  problem  has  been  that 
the  original  sti;die.s,  on  the  basis  of  which 
EPA  promulgated  a  proposed  clean  air 
program  /or  ,  Ohio  ,  were  so  superficial 
that  the  program  had  to  be  radically  re- 
vised, but  not  until  tlie  commencement 
of  litigation  and  considerable  confusion 
and  embarrrts.smerjt.  As  a  result,  we  still 
do  not  have  an  SO,  stationary  source 
emis&loiis  control  progi-am  in  efftct  1b 
the  State  of  Ohio.  Both  literally  and  flg- 
lu-atively.  the  whole  tlung  is  still  up  In 
the  air. 

The  CHAIRMAN.  'Tlie'  time  of  tlie 
gentleman  f/om  Texas  has  exph-ed. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
tlie  gentleman  yield  further? 

Mr.  ECKHARDT.  I  yield  to  the  gfentb- 
man  from  Ohio. 

Mr. .  SEIBERLING.  Now.  Mr.  Chair- 
man, EPA  came  out  with  a  second  plan 
for  Ohio  last  year.  But  that  too  was  full 
of  errors  and  erroneous  assimiptions.  So, 
irt  the  last  few  weeks  they  have  come  out 
with  a  third  revision,  because  they  ad- 
mit their  earlier  program  was  based  on 
inaccui-ate  or  inadequate  information. 

I  do  not  know  how  much  of  this  could 
have  been  corrected  if  EPA  had  had  more 
fimds  for  research,  but  I  do  know  this: 
To  do  the  job  right,  to  conser\'e  energy, 
protect  the  economy,  and  to  preserve  jobs 
and  at  the  same  time  provide  healthy  air 
for  people  to  breathe,  is  going  to  require 
far  more  precision  and  sophistication, 
based  on  far  more  profound  studies,  than 
hove  been  always  available  in  the  past. 
The  old  "broad  brush"  approach  wpn't 
do.  If  we  are  going  to  solve  these  twin, 
conflicting  problems,  we  should  err  on 
the  side  of  providing  more  than  enough 


research  fundmg  rather  than  too  little. 
It  is  not  fair  to  Industry  and  not  fair  to 
people  who  have  to  live  in  industrial 
areas  to  do  an^•thing  less. 

Mr.  ECKHARDT.  The  gentleman  has 
put  his  finger  right  on  the  point.  The 
thing  is,  in  our  present  state  of  knowl- 
edge, we  may  either  put  a  lid  on  growth 
in  the  nonattalnment  areas,  or  else  we 
may  permit  excessive  pollution  which 
may  be  dangerous  to  the  people.  Bccaase 
we  do  not  now  have  sufficiently  precise 
information  about  the  cause  and  nature 
of  certain  pollutants,  $10  million  is  a 
small  amount  to  obtain  tills  necessary 
information. 

Mr.  SEIBERLING.  Particulariy  when 
an  error  may  cause  the  utility  compa- 
nies and  other  industries  to  spend  tens  of 
millions  of  dollars,  as  they  are  now  doing, 
in  order  to  comply  with  the  EPA  clean 
air  regialations.  If  we  are  ?oing  to  require 
industry  to  come  up  with  these  htige 
amounts  of  money  to  meet  clean  air 
standards,  the  least  we  can  and  should 
do  Is  to  provide  EPA  with  the  funds  to 
make  stue  that  the  standards  are  only 
as  strinjTent  as  is  absolutely  necessary. 

Mr.  ECKHARDT.  The '  gentleman  has 
stated  the  question  extremely  accurately. . 
Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amondm.ent. 
Mr.  Chairman,  I  would  like  to  com- 
mend the  distinguished  chairman  of  the 
HUD  Subcommittee  and  my  colleague 
from  Penn.sylvania  who  serves  as  the 
ranking  minority  member  of  that  sub- 
committee. It  Ls  a  rare  treat  to  see  an 
appropriations  bill  wliich  is  more  than 
$o37.5  million  below  the  budget  request 
in  ncv,'  budget  authority,  and  $162.5  mil- 
lion below  tlie  budget  in  actual  appro- 
priations. I  can  assure  the  gentlemen 
that  I  locrfi  forwaitl  to  seeing  more  of 
this  in  the  futiure. 

Mr.  Chairman,  my  colleague  on  the 
Environment  and  Atmosphere  Subcom- 
mittee, Mr.  Brown  of  California,  who 
serves  as  our  chairman,  has  offered  a 
modest. amendment  which  would  add  $10 
million  for  several  areas  of  crucial 
health  and  ecological  research  and  de- 
velopment being  conducted  by  the  EPA. 
One  of  the  most  basic  problems  we 
must  face  is  that  as  Congress  mandates 
various  environmental  standards,  while 
failing  to  provide  adequate  fimding  to 
accomplish  sufficient  research  to  vali- 
date those  standards,  we  are  placing  the 
American  businessman  In  a  totally  un- 
tenable position. 

If  Congress  must  charge  ahead  and 
set  standards  without  regard  to  their 
attainability,  then  we  in  gacd  conscience 
force  the  cos^  of  that  onto  the  business 
commimity.  Today  the  average  business- 
man is  inundated  with  Federal  regula- 
tions ranging  from  minunum  pay  to 
maximum  hours.  OSHA  standards  have 
driven  countless  small  businessmen  to 
the  brink  of  bankruptcy.  Now  new  en- 
vironmental standards  are  to  be  imposed 
without  sufficient  research  to  accurately 
determine  the  environmental  and  eco- 
nomic impacts  involved. 

There  is  a  growing  sense  of  under- 
standing in  this  Nation  that  we  must 
take  immediate  steps  to  reverse  earlier 
ti-ends  with  adverse  environmental  im- 
pacts. It  is  generally  accepted  that  new 
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policies  bring  new  problems.  The  Presi- 
dent's new  energj-  policy  already-  has  been 
the  subject  of  serious  nueatioiis  regaitl- 
ing  the  long-term  effects  of  oal  depend- 
ence which  may  be  more  adverse  to  the 
environment  thtin  an  eqtial  level  of  im- 
clear  generation.  We  still  cannot  sav  with 
certaintj'  what  the  long-term  effects  of 
oil  spills  will  be.  or  what  the  ultimate 
effects  of  ocean  dumping  will  do  to  frag- 
ile aquatic  ecosystems. 

The  Bro»  n  amendment  provides  neces- 
sary funding  to  conduct  ei^sential  re- 
search In  these  are!\s.  This  research  will 
give  both  EPA  and  the  bu^iincss  com- 
munity accurate  baselhie  data  on  prob- 
lem areas.  As  a  result  of  estabilshing  such 
reliable  data  upon  i^hich  to  base  stand- 
ards EPA  will  be  able  to  .««t  standards 
und  monitor  compliance  with  a  higii  de- 
pree  of  certainty.  Equally  in^portant  is 
the  fact  that  the  business  community  will 
be  able  to  clearly  a.ssess  the  costs  of 
compliance  and  make  the  ncce.<:sary  de- 
cisions to  either  adopt  new  techniques 
or  acquU'e  new  ec'iipment  to  a.ssiu"e  com- 
pliance, or  to  cease  operations. 

Tliere  is  little  doubt,  Mr.  Chairman, 
that  our  best  investment  in  the  futuie  is 
the  dollar  spent  in  11.  k  D.  today.  The 
fimds  in  tbLi  amendment  «ill  geneiatc 
the  data  which  wUl  provide  accurate  and 
reliable  standards,  insure  long-term  com- 
pliance monitoring  against  verltied  base- 
line information,  and  finally,  cive  the 
business  community  the  opportunity  to 
make  crucial  economic  decisions  b&>ed 
on  comprehensive  research. 

Mr.  KRUEGER.  Mr.  Chairman.  I 
move  to  strike  the  refjulsits  niunber  of 
words,  and  I  rise  to  .speak  in  sT5ppc->rt  of 
tlie  amendment. 

Mr.  Chairman,  this  is  a  good  ftmciid- 
Micnt.  It  is  a  pood  amendment  becatise  It 
addjesses  ne  of  the  real  needs  of  our 
society,  both  with  roi;r.rd  to  how  to  best 
structure  our  futuix-  economic  develc^}- 
ment  and  how  to  do  so  with  a  clean  en- 
vironment. 

Currently,  some  90  percent  of  the 
areas  that  the  Envlror.mental  Protection 
Agency  has  .sur^-eyed  with  retard  to  our 
Clean  Air  Act  standards  are  found  to  be 
in  violation  of  some  of  those  Clean  Air 
Act  standards.  The  principal  violations 
are  of  so-callfxi  oxidant  levels.  Eighty- 
nine  percent  of  all  oi"  the  areas  reviewed 
are  in  violation  of  oxidant  level  stand- ' 
ards.  If  v.e  are  going  to  uriderstand  more 
fully  where  oxidants  come  from,  we  are 
going  to  need  some  fuller  research  uith 
regard  to  them.  We  know  that  hydrocar- 
bon.s  are  one  of  the  causes.  The  city  of 
Hotiston,  for  example,  reduced  one-halt 
cf  its  total  hydrocarbon  emissions,  and  it 
still  found  tha't  the  oxidant  level  was  not 
reduced.  Recently  the  Environmental 
Protection  Agency  .sponsored  a  meeting 
of  experts  in  Nortli  Carolma  and  they 
concluded  that,  basically,  they  did  not 
know  very  much  at>out  oxidant  levels,  and 
that  much  fuller  research  was  required- 

We  are  also  looking  toward  a  nev.-  en- 
ergy program.  A  keystone  of  that  pro- 
gram would  be  ma.s.sive  convtrsion  to 
coal,  if  we  substitute  coal  for  just  1.5 
tiillion  cubic  feet  of  natural  gas.  which 
is  about  7 » j  percent  of  what  v.e  now  use 
each  year,  and  if  that  coal  ha.s  only  a  4- 
percent  sulfur  content,  if  we  then  use  the 


bet-t  available  cnntiol  technclogj',  vhich 
v.ould  remove  90  percent  of  the  sulfur,  we 
rtill  would  put  into  our  atmosphere  4 
jjounds  of  sulfur  for  every  man.  woman, 
and  cliild  In  America.  We  would,  further. 
if  we  built  a  1,000-megaw^tt  electric 
powerplant  that  Is  coal -gepi^ra ted,  put 
into  tiie  Btmcsphere  more  nitrous  nxider, 
tlian  850.003  cars,  under  the  best  prc- 
j;csed  acenario  for  new  auto  emt.s.sions. 
Thus  we  can  foresee  some  of  the  environ- 
mental prcblems  that  our  sr)clety  faces  in 
the  years  immediately  ahead. 

Mr.  Chairman,  my  pohit  is,  simply, 
that  we  need  a  large  amount  of  research 
into  tLe  area  of  air  pollution  if  we  are 
shifting  to  large-Siiale  coal  conversion. 
We  need  research  if  we  wisli  to  complete 
tho.-e  dual  goals  of  an  improved  environ- 
ment and  cotii  convei'slon. 

For  that  rta:^on.  I  think  that  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Br.oWN)  is  a  very 
good  ame;idmcni:.  and  it  should  be 
supported. 

Mrs.  FEN  WICK.  Mr.  Chainaan.  v.  ill 
the  gentleman  yield  ? 

Mr.  KRUKGER.  I  yield  to  tiie  gent'.c- 
womaii  from  New  Jen<ey  (Mrs. 
Fen  WICK). 

Mrs.  FSNV;iCK.  I  Uiank  the  gentle- 
man for  yit'lcUng. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man can  tell  lue  anything  about  a  uui- 
chme  tlujt  we  need  but  mast  bJ^•  from 
Britain,  because  vse  do  not  make  it.  Ohio 
ciriginall>-  burned  coal,  tlien  was  told  to 
burn  oil.  iio  oil  waa  burned;  now  Ohio 
must  go  back  to  coal.  But  in  order  to 
clean  up  that  ccal.  one  must  use  a  cer- 
trdii  machine,  and  Uie  onl>'  one  Ls  manu- 
factured la  Britaiti.  We  are  Importing 
tlie  machine  from  Britslji.  Docs  Uie  gen- 
tleman know  anything  alwut  any  ERDA 
or  EPA  pLins  for  the  development  of 

Mr.  KRUEGER.  Mr.  Chuirman.  I  re- 
gret I  am  not  able  to  respond  to  the 
gentlewoman's  question  with  regard  to 
that  particular  machine.  I  do  know  that 
we  have  some  very  substantial  supply 
constraints  v.ith  regard  to  coal  facilities. 
I  know,  for  example,  there  are  only  tvso 
places  in  the  United  States  of  America 
where  so-called  coal  mills  are  a vn liable 
which  will  pulverize  coal  in  order  for 
this  particular  coaljto  be  u.sed,  for  boiler 
fuel  use;  but  I  am  not  familiar  w!th  the 
particular  problem  the  gentlewoman 
ijoses. 

I  do  know  we  need  a  very  large  amount 
of  research  If  we  are  going  to  undertake 
the  wholesale  conversion  our  society 
demands. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  genUe- 
man  from  Ma.ssachusetls  (Mr.  Boland^. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  sure  it  would  in- 
terest the  gentleman  to  kno\(-  tliat  I  be- 
lieve there  is  pending  now.  In  tlie  Office 
of  Management  and  Budget,  a  $50  mil- 
hon-plu3  amendment  for  tiie  very  thing 
that  the  gentleman  from  Texas  talks 
at>out.  and  it  will  prot)ably  take  care  of 
some  of  the  problems  that  he  has  de- 
tailed. 

If  we  get  that  amendment.  I  can  say 


to  the  gentleman  from  California  that 
I  would  be  delighted  to  coiitider  it. 

Mr.    GAMMAGE.    Mr.    Chairman.    I 
move  to  strike  the  requisite  number  of 
words,    and    I   rise   in   support   of   the 
amendment. 

Mr.  Cliairnian.  I  will  be  very  brief. 
When  the  Committee  on  Science  and 
Technology  was  working  on  the  author- 
ization for  tliL«  appropriation,  tliis  very 
question  was  raised,  as  the  question  wa.s 
raised  a  few  moments  earlier  by  my  col- 
league, the  gentleman  from  Texas  (Mr. 
EcKHAKDT),  regarding  tlie  lack  of  a  data 
base  for  the  imposition  of  standards  and 
the  establishment  of  criteria  for  compli- 
ance with  clean  air  standards,  particu- 
larly In  the  gulf  coast  region  cf  the 
United  States. 

I  am  vitiilly  concerned  about  my  con- 
stiraents  and  my  district,  of  coirse.  but 
the  problem  Ls  much  greater  than  that 
becaiuse  it  encompa^sses  the  entire  gulf 
coe.st  region.  We  have  in  that  area  some 
crnditions  that  apparently  do  not  relate 
directly  to  those  standards  and  criteria 
imposed  by  EPA  and  by  his  Congress.  No 
nujtter  how  much  we  reduce  the  emis- 
f-jon  of  particulates  and  hydrocarbons,  as 
well  cs  a  variety  of  otlier  materials, 
somehow  we  do  not  seem  to  be  able  to 
overcome  some  of  the  otlier  ci-itoria  basas 
that  have  been  established.  We  do  not 
seem  to  be  able  to  comply  with  some  cf 
tha-e  standards. 

In  response  to  questioning,  EPA  indi- 
cates tliat  it  docs  not  have  a  data  base  for 
that  area  to  provide  thrni  with  informa- 
iioa  for  the  Imposition  of  reaUftlc,  ade- 
quate, or  appropriate  criteria  so  that  the 
btandardb.  can  be  met.  Tl:ey  do  not  know 
where  the  problem  come.s  from,  they  do 
not  kn(;w  v.hat  cau.se.s  it,  and  tJiey  do  not 
know  how  to  correct  it. 

Therefore,  there  v.  as  language  that  wtis 
put  in  our  committee  report  expre-ssint' 
the  committee's  intent  to  have  EPA  con- 
duct such  a  study  along  the  gulf  cosi5t 
uf  the  United  Stat**s.  particularly  In  the 
area  of  aerosol  ha/.e  and  fine  partic- 
ulates. 

I  would  hate  to  see,  particularly  in 
view  of  the  .standards  regarding  clean  air 
that  we  established  in  this  House  the 
week  before  last,  unrealistic  standards 
imposed  without  an  adequate  data  base 
and  then  a  failure  of  compliance, 
through  no  fault  of  the  people  involved, 
through  no  fault  of  the  indui<tries  in- 
vt^lved.  and  tlirough  no  fault  of  the  econ- 
omies or  the  communities  involved  in 
that  area. 

All  we  are  ar.kuig  is  that  the  informa- 
tion required  be  made  available  so  we 
can  do  what  we  should  be  doing,  so 
tliat  the  standards  are  clear  and  realis- 
t:r.  so  that  the  technoloi-y  can  be  de- 
veloped to  make  it  pcssible  for  us  to  com- 
ply, and  so  that  we  can  all  breathe  clean 
air.  Uiitil  that  study  is  conducted  and 
until  the  money  is  n>ade  available  to 
that  agency  to  conduct  the  study,  we  will 
never  know  where  we  are  goiiig  or  how 
we  are  supposed  to  get  tliere.  and  In  all 
likelihood  we  never  will.  Witliout  this 
action  we  will  continue  fighting  uneces- 
.sary  battles  leading  to  nowhere  for  time 
immemorial. 

We  have  to  start  at  the  bottom;  we 
have  to  establish  a  base.  First  we  must 
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get  the  information.  EPA  does  not  have 
the  infbrmation  now,  and  Congress  does 
have  the  information. 

If  tl^  Members  are  looking  for  this 
*  language  in  the  committee  report,  it  is 
on  pag^  42.  in  the  last  paragraph,  in  the 
portion  relating  to  authorization. 

Mr.  (Chairman,  we  need  the  study,  and 
we  need  the  data.  We  need  that  before 
we  can  develop  the  technology  establish- 
ing reajl,  meaningful  criteria  and  estab- 
lishing i  real,  meaningful  and  attainable 
standards.  I  ask  the  Members  of  the 
Committee  to  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Brown). 

The  <juestion  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Brown  of  Cali- 
fornia).! there  were — ayes  30,  noes  28. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
ametidihents  to  this  paragraph? 

If  not.  the  Clerk  will  read. 

The  (blerk  read  as  follows : 

f      An.\TEME:«T    AND    CONTROL 

For  al|»i-wC:Tieiat  and  control  activities,  in- 
cl-adlns  hire  of  FR'-sengcr  motor  vehioks; 
hire,  tnajlntenance,  and  operation  of  aircraft; 
uniform^,  or  allowonces  therefor,  a.s  autlior- 
Izod  by  |5  U.S.C.  5601-5902;  services  as  au- 
thorized'by  5  U.S.C.  3109.  but  at  rates  for 
l:idlvldukls  not  to  es:;eed  tVie  per  dle:n  rate 
equivalent  to  the  rate  for  GS-18;  purchase  of 
reprlntsji  library  numbershlps  lu  societies  or 
assoclatljpns  whlc]»  Issue  publications  to 
members  only  or  at  a  price  to  members  lov.er 
than  to  aubscrlberslwho  are  not  members:  to 
remain  avnllable  fo:^  oblfriatlon'untn  Ssptem- 
ber  30,  lje79.  $425,573,000. 

AMBa*DMKNT    OFIkERFD    PV    MR.    rLOHIO 

Mr.  FlU)RIO.  Mr.  Chairm.in.  I  offer  an 
amendment. 

The  Clerk  read  lis  follows: 

Amendment  c^erjed  by  Mr.  Flobio:  Page 
13,  lines  16  and  17,  Ktrike  out  "S425.573,000' 
and  Insert  In  lieu  thereof  "$428,073,000,  of 
which  $2,500,000  shall  be  available  for  grants 
under  section  400a(e)  of  the  Solid  Waste 
Disposal  Act". 

Mr.  FLpRIO.  Mr.  Chairman."  the 
amendment  is  self-explanatory  and  deals 
with  the  provisions  of  the  Resource  Con- 
servation and  Recovery  Act  that  was 
passed  last  year. 

I  am  ai  member  <>f  the  authorizing  com- 
mittee. Tlie  abatement  and  control  sec- 
tian,  section  403,  is  the  specific  section 
we  are  talking  about. 

Mr.  Chairman,  one  of  the  main  thrusts 
of  the  apt  that  was  passed  last  year  and 
for  which  we  are  appropriating  money 
today  isj  to  provi(Je  for  the  elimination 
and  the|  gradual  phasing  out  of  open 
dumps  dnd  landfill  operations.  It  is  one 
thing  to  order  that  such  dumps  and  land- 
fill operations  be  closed.  It  is  another 
thing  to  see  that  that  is  done  without 
some  secondary  impacts  upon  municipal- 
ities that  can  be  harmful. 

Mr.  Chairman,  we  have  had  numerous 
incidents  whereby  such  facilities  are  in- 
appropriately closed.  We  have  had  sani- 
tary watier  systems  that  have  been  infil- 
trated by  hazardous  wastes  that  have 
been  dumped  into  the  facilities  and  have 
just  not  been  disposed  of  entirely. 

We  ha,ve  had  landfills  and  dumps  built, 
only  to  IRnd  out  a  few  years  later  that 
methane  gas  is  coming  up  through  the 
parking  lot  of  the  shopping  center  or 


through  the  parking  lot  of  a  particular 
facility. 

Mr.  Chairman,  in  effect,  what  we  are 
saying  is  that  there  are  hazard  problems 
associated  with  the  closing  of  landfill  op- 
erations that  are  almost  as  dangerous  as 
the  continuation  of  such  landfill  opera- 
tions and  open  dumps.  The  large  munic- 
ipalities have  tlie  resources  or  the  tech- 
nological know-how  to  cope  with  such 
problems.  However,  our  small  municipal- 
ities that  have  landfills  being  ordered  to 
be  closed  are  not  able  to  deal  with  these 
problems. 

Mr.  Chairman,  this  Congre.ss,  In  pass- 
ing the  authorizing  legislation,  took  into 
account  that  fact  and  incorporated  a 
section,  section  408(e),  that  would  pro- 
vide for  funding  of  projects  for  small 
municipalities  associated  with  problems 
that  flow  directly  from  the  passage  of  this 
bill,  the  authorizing  legislation. 

Mr.  Chairman,  it  has  been  brought  to 
my  attention  that  EPA  has  no  intention 
of  allocating  any  of  the  $425  million  for 
a'oatement  and  control  under  section 
4008(e). 

In  essence,  what  this  amendment  docs 
is  to  insure  that  the  authorizing  legisla- 
tion will  be  carried  out,  that  there  will  be 
the  money  appropriated  for  the  author- 
ization, and  that  the  money  will  be  spent 
in  accordance  with  the  desires  of  the 
Congress,  as  opposed  to  the  desires  of  the 
EPA. 

In  essence,  what  I  am  asking  for  is  the 
support  of  the  integi-ity  of  the  legislative 
process.  I  direct  this  statement  partic- 
ularly to  my  ffieiMs  on  the  other  side 
of  the  airfle  who  haiVe  made  reference  on 
numerous  occasionj?  to  tlie  fact  that  the 
legislature,  the  Coiigre.ss,  makes  tlie  law 
and  tliat  it  is  not  fpr  the  administrative 
agency  or  the  department  t-o  be  imple- 
menting or  substituting  their  own  version 
of  what  they  think  should  be  the  law. 

Likewise,  Mr.  Chairman,  with  respect 
to  those  who  art  concerned  about  the 
problems  associated  with  small  munici- 
palities of  under  25,000  in  population, 
this  bUl  will  specifically  address  those 
needs  and  provide  the  needed  money  to 
address  those  needs. 

For  all  those  reasons,  Mr.  Chairman,  I 
would  urge  support  for  my  amendment. 
Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  P'ENWICK.  Mr.  Chairman,  I 
wonder  if  the  gentlem.an  from  New 
Jersey  would  consider  changing  that  to 
say  "of  which  not  less  than  $3  milUon 
shall  be  applied  to  the  provisions  of  sec- 
tion 4008(e)"?  In  other  words,  simply 
to  make  sure  it  does  not  fall  into  the 
$425  million  and  that  $3  million  is  used 
for  that  sole  item? 

Mr.  FLORICL  In  response  to  the  in- 
quiry of  the  ftetlewoman  from  New 
Jersey,  let  m.e  say  I  would  have  no  diflS- 
culty  with  that,  except  that  it  has  been 
reported  to  me  that  the  $425  million  has 
been  already  allocated  under  "abate- 
ment and  control."  That  would  mean  no 
program  would  be  diminished.  I  believe 
that  this  $2V2  million  as  provided  In  the 
authorization  should  be  added  to  this 
provision  so  as  to  make  sure  that  the 


authorization  is  carried  out  the  way  that 
the  Congress  directed  it  be  done. 

Mrs.  FENWICK.  Does  the  gentleman 
mean  that  the  money  has  been  allocatetd 
even  before  the  Hou.se  has  had  a  chance 
to  say  where  it  wanted  it  placed? 

Mr.  FLORIO.  In  the  authorization  bill 
there  was  specifically  $213  million  that 
it  said  should  be  provided  for  the  fund- 
ing of  section  4008(e).  The  difficulty  we 
have  now  is  that  the  Committee  on  Ap- 
propriations has  not  allocated  It  In  a 
mandatory  way,  so  that  we  have  a  lump 
sum  of  $425  million  for  the  entire  abate- 
ment and  control  section. 

Mrs.  FENWICK.  Yes.  but  why  can  we 
not  go  back  to  that  which  was  intended 
by  the  committee  hisofar  as  that  $425 
million  is  concerned? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

As  the  gentleman  from  New  Jersey 
(Mr.  Florid)  has  already  pointed  out. 
this  amendment  would  appropriate 
the  full  authorization — $2.500,000 — for 
grants  to  communities  having  a  popula- 
tion of  less  than  25.000  persons  for  the 
conversion,  improvement,  or  consolida- 
tion of  existing  solid  waste  disposal  fa- 
cilities, for  the  construction  of  new  solid 
waste  disposal  facilities,  or  for  both. 

This  program  comes  about  as  result  of 
the  passage  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  The  EPA  solid 
waste  program  totals  $15,700,000  for  1977 
and  the  1978  budget  proposes  a  program 
level  of  $36,500,000.  That  is  more  than 
a  100-percent  increase.  We  have  in- 
creased that  amount  by  $600,000  for  the 
Ames,  Iowa,  solid  wa^te  resources  recov- 
ery facility.  We  have  also  provided  tor 
additional  positions  for  the  solid  waste 
program. 

I  know  that  some  Members  would  like 
to  fully  fund  every  program  that  is  au- 
thorised. But,  the  fact  is  that  EPA  con- 
siders this  program  a  lower  priority.  I 
believe  the  gentleman  from  New  Jersey 
(Mr.  Florio)  has  also  pointed  that  out. 
It  has  not  even  included  this  program  in 
the  recently  published  Interim  rules  and 
regulations  for  the  Resources  Conserva- 
tion and  Recovei-y  Act  of  1976. 

That  is  what  zero-based  budgeting, 
which  the  administration  is  going  to  im- 
plement next  year,  is  all  about.  It  Is 
choasing  the  highest  priority  programs 
from  limited  dollars  available.  Tliat  is 
what  EPA  has  done  here. 
I  ask  that  the  amendment  be  defeated. 
Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield?     ' 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman, "I  suppose 
that  we  are  coming  down  to  a  fairly 
fundamental  Question,  and  that  is  as  to 
who  is  in  charge  of  the  legislative  process. 
That  is,  if  the  Conpress  in  its  wisdom  de- 
cides to  consider  a  program  of  sufficient 
importance  that  it  specifically  allocates 
$2 '2  million  for  the  program  that  was 
designed  to  assist  the  small  communi- 
ties in  coping  with  the  problem  that  will 
fiow  from  the  enactment  of  this  law, 
and  we  now  have  an  agency  that  says 
that  they  do  not  regard  this  as  of  such 
importance  so  as  to  allocate  any  of  the 
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$425  million  from  the  abatement  and 
control  section,  and  we  cannot  rely  on  a 
small  amount  for  tlie  smaller  municipali- 
ties, then  I  think  we  have  gotten  to  tlie 
point  where  we  have  got  to  change  the 
piocedure  as  to  who  passes  the  law  and 
who  Is  to  carry  out  the  mandate  of  the 
legislative  process.  Accordingly.  I  am  in 
favor  of  giving  tlie  Congress,  when  they 
speak  with  such  particularity  and  with 
siich  a  clear  voice  in  authorizing  a  spe- 
cific amount  of  money  for  a  particular 
pioblem.  for  providing  the  capability  to 
l^lndle  that  problem  for  a  rather  im- 
portant segment  of  our  population  in 
large  sections  of  the  municipalities  of 
this  country,  that  then  the  Congress 
should  speak  and  the  Congress  should 
be  listened  to. 

Mr.  BOLAND.  Mr.  Chairman,  in  re- 
sponse to  the  comment  of  the  gentleman 
from  New  Jersey,  I  would  suppose  that 
the  agencies  respo:isible  for  the  imple- 
mentattDn  of  the  laws  that  Congress 
passes  ought  to  have  some  input,  too. 
I  would  think,  after  looking  at  some  of 
the  authorizations  that  have  been  m«de 
by  some  of  the  legislative  committees  of 
the  Congress,  that  these  agencies  ought 
to  have  the  authority  and  right  to  look 
at  these  programs.  EPA  does  not  give  it 
as  high  a  priority  as  the  gentleman  from 
New  Jersey  gives  it.  So  on  that  basis,  we 
ask  for  the  defeat  of  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  tlie  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  second  what  the 
chairman  of  the  committee  has  stated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  FYorio)  . 

The  question  was  taken;  and  on  a  divi- 
.'^^ion  (demanded  by  Mr.  Florio)  there 
were — ayes  9,  noes  24. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not.  the  Clerkvw^TNad. 

The  Clerk  read  as  follows^pl^ 
Oekeral  Services  Administration 
consx7mzk  intokmation  cekm 

For  necessary  expenses  of  tbe  OoiLsumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109  and  reimbursement 
for  the  Oovernment  Printing  Office  for  dis- 
tribution of  free  consumer  inforn^tion, 
$3,200,000. 

AMENDMEirr    OFFEBEO    BT    MS.    KVANS    OF 
COLOHADO 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  ofler  an  amendment.  The  Clerk 
read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  Colo- 
rado: Page  16.  line  9.  strilce  out  "$3,200,000" 
and  liLsert  in  lieu  thereof  $4,700,000. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, this  is  a  small  amount  that  I  am 
bringing  in  here  to  take  care  of  an  over- 
sight that  took  place  in  estimating  the 
amoimt  of  publications  Uiat  the  people 
of  this  country  want  to  get  from  the 
Consumer  Information  Center.  They 
grossly  underestimated  the  number  of 
publications  that  the  public  would  want 
Tlie  early  estimate  was  made  last  Au- 
gust. The  experience  that  has  occurred 
since  then  in  terras  of  the  public's  re- 


quest for  these  publications  shows  that 
we  have  underestimated  the  cost  In- 
volved. This  is  an  attempt  to  bring  it 
up  to  the  current  estimates  of  their  ob- 
ligations. 

I  have  checked  this  with  the  chairman 
of  the  committee  and  the  ranking  mem- 
ber, and  I  think  I  have  the  approval  of 
both  sides. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

We  have  looked  over  the  gentleman's 
amendment,  and  as  I  indicated  when 
this  bill  was  before  the  full  committee,  if 
we  had  further  justification  for  the  tre- 
mendous increase  in  the  number  of  pub- 
lications that  will  be  distributed  by  the 
Consumer  Information  Center,  we  would 
be  willing  to  adjust  this  figure.  We  have 
looked  at  that.  The  18  million  publica- 
tions figure  is  an  estimate.  We  think  it  is 
p  little  bit  too  high,  but  we  do  know  that 
there  is  a  requirement  for  millions  of 
additional  publications.  Insofar  as  this 
item  is  concerned,  we  are  willing  to  ac- 
cept the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  tlie 
gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  did  go  over  the  amend- 
ment with  me  earlier.  It  does  apixiar  to 
be  entirely  Justified,  and  we  have  no  ob- 
jection. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  and  the  gentleman  from  Penn- 
sylvania (Mr.  CoucHLiN) . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  E\'aks). 

The  amencjment  was  agreed  to. 

-The  CHAIRMAN.  The  Clerk  w  iU  read. 

The  Clerk  read  as  follows : 

National  AERoNAtmcs  and  Space 

AomNISTRATIOM 
RESEARCH    AND    DEVELOPMENT 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  Including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and  mod- 
Iflcatlon  of  real  and  personal  property;  track- 
ing and  data  relay  satellite  services  as  au- 
thorized by  law;  and  purchase,  hire,  main- 
tenance, and  operation  of  other  than  admln- 
istratlTe  aircraft,  necessary  for  the  conduct 
and  support  of  aeronautical  and  space  re- 
search and  development  activities  of  the  Na- 
tional Aeronautics  and  Space  Administration, 
$2,943,600,000,  to  remain  available  until 
expended. 

AMENDMEKT  OFFERED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weiss:  I>age  17, 
before  the  period  In  line  2,  Insert  the  fol- 
lowing: "Provided,  That  no  part  of  the  ap- 
propriations made  by  this  Act  shall  be  avail- 
able to  the  National  Aeronautics  and  Space 
Administration  for  the  preparation  of  an 
overaU  program  plan  relating  to  technology 
for  ClvUian  Advanced  Supersonic  Transports, 
or  for  any  other  study,  analysis,  planning, 
research,  or  development  relating  to  such 
transports." 


Mr.  WEISS.  Ml*.  Chairman,  I  spoke  to 
this  amendment  during  tlie  cour.se  of  the 
general  debate  and  I  want  to  make  some 
l>oints  I  made  at  that  time  in  the  Ught 
of  the  history  of  this  particular  item. 

I  should  start  out  by  sayhig  I  appreci- 
ate the  courtesy  of  the  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND) ,  and  his  subcom- 
mittee for  the  opportunity  they  gave  me 
to  testify  before  the  Subcommittee  on 
Appropriations  on  tliis  matter. 

"This  is  an  amendment  whicli  allows  us 
to  actually  cut  some  money  from  an  ap- 
propriation measure.  E^rerything  else  I 
have  been  hearing  so  far  today,  in  fact 
the  last  few  days,  have  been  suggestions 
to  add.  Here  is  an  occasion  to  delete  in 
essence  $15.2  million.  ^ 

It  ought  to  be  done  not  just  because 
we  are  opposed  to  tlie  development  ofwT  ■ 
advanced  supersonic  transport  but  be- 
cause In  principle  the  way  this  appro- 
priation came  about  ought  to  make  Con- 
gress and  this  House  stand  up  and  say  we 
will  not  have  It  that  waj'. 

I  want  to  remind  my  colleague.s  tliat  in 
1971  after  some  10  years  of  heated  na- 
tional public  debate  the  Congress,  both 
the  House  and  the  Senate,  vote  to 
terminate  the  commercial  supersonic 
transport  program  after  the  exioendl- 
ture  of  $1  billion.  And  yet  sometime  this 
spring,  when  the  authorization  measure 
for  NASA  came  before  us,  almost  by  ac- 
cident I  discovered  in  the  report — not 
in  the  bill  but  In  the  report  appended  to 
the  autliorizatlon  measure — that  there 
was  a  mandate  on  NASA  to  develop  and 
have  ready  for  flight  by  sometime  in  the 
early  1980's  a  commercial  supersonic 
transport  called  now  an  advanced  super- 
sonic transport. 

Subsequent  to  that  I  wrote  to  Dr. 
Fletcher,  who  was  the  head  of  NASA, 
and  asked:  "Have  you  had  prior  occa- 
sion to  spend  mone.vs  on  this  progi-am?" 
And  much  to  myi  shock,  and  it  should 
be  to  the  shock  or  the  Members  as  v/ell, 
I  learned  that  witiiin  a  year  after  the 
Congress  terminated  that  $1  billion 
boondoggle,  NASA  began  spending  ad- 
ditional moneys  without  the  knowledge. 
I  would  suspect,  of  95  percent  of  the 
Members  of  this  House  or  99  percent  of 
the  American  public. 

In  fiscal  year  1973  there  was  an  ex- 
penditure of  $11.7  million.  Througli  1977 
the  total  amount  of  $54  million  was 
spent,  miknown  to  Just  about  anj'body, 
for  a  resurrection  of  the  SST. 

We  are  now  being  asked  for  another 
$15.2  billion,  although  we  will  not  find 
one  word  about  it  in  the  bill  or  in  the 
report  appended  to  the  bill. 

It  seems  to  me  whether  one  is  for  the 
SST  or  against  the  SST  we  ought  to 
have  Congress  deaUng  with  this  kind  of 
measure  very  straight  up  front,  telling 
one  another  what  we  are  about,  and 
more  importantly  telling  the  American 
public  what  we  are  about. 

So  I  urge  the  Members  not  only  oo 
the  merits  of  the  SST  but  on  the  basis 
of  the  procedures  that  have  been  fol- 
lowed for  the  course  of  the  last  4  or  S 
years  that  this  is  an  item  that  ought  to 
be  deleted:  NASA  ought  to  come  before 
us  and  Justify  this  expenditure.  If  Con- 
gress decides  that  It  wants  to  resurrect 
the  SST,  let  us  do  It,  but  let  us  do  it 
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openly  and  candidly  and  let  us  not  sneak 
it  tlirough  the  back  door. 

Mr.  MILFORD.  Mr.  Chairman,  I  rise 
in  oppiosition  to  the  amendment. 

Mr.  Chadrman,  first  I  would  like  to 
say  that  I  sympathize  with  several  of 
my  colleagues  from  New  York.  I  realize 
that  they  have  a  serious  aircraft  noise 
problem. 

However,  let  us  not  be  scared  by  "Bug- 
ger Bears."  The  term  SST  simply  stands 
for  a  transport  aircraft  that  flies  at  a 
speed  greater  than  sound. 

We  are  not  dealing  here  with  a  noise 
problem  nor  are  we  dealing  with  the 
flight  of  the  Concorde.  As  a  matter  of 
fact,  we  are  not  dealing  with  the  flight 
of  any  airplane — SST  or  otherwise. 

The  subject  at  hand  is  "technology  de- 
velopment." The  bill  before  you  has  in 
no  way  authoriaed  NASA  to  design  an 
SST,  or  to  build  an  SST,  or  even  to  plan 
an. SST.  The  bill  In  no  way  commits  this 
Qongress,  or  this  Nation,  or  NASA  to  an 
SST  program. 

As  nHuch  as  I  love  aviation,  I  would 
never  i  "Oiv^se  that  this  Nation  spend 
one  thin  cUnie  building  an  SST  that  is 
anythiiig  like  the  Concords.  The  Con- 
corde is  not  economically  viable. 

In  the  bill  before  you,  tl^is  Govern- 
ment wlould  continue  its  effort  to  develop 
new  technology  in  aeronautics,  as  it  ha.s 
in  one  form  or  another  since  1915. 

The  lamendment,  offered  by  the  gen- 
tleman from  New  York  virtually  would 
wipe  out  all  advanced  aeronautical  re- 
search being  conducted  by  NASA.  I  do 
not  believe  that  the  gentleman  intended 
for  thii  to  happen,  but  if  his  amendment 
should '  pass,  NASA  would  vh  tually  be 
out  of  business  insofar  as  advanced 
aeronautical  technology  development  is 
concerned. 

Here  is  why.  Tlie  wording  of  the  gen- 
tleman's amendraent  would  prohibit  re- 
search on  any  aircraft  that  flies  faster 
than  the  speed  of  sound.  Our  present 
generation  jet  transport  aircraft  regu- 
larly djuLse  at  a'oout  6C0  miles  per  hour. 
At  their  normal  ca"uise  altitude  the  speed 
of  souiid  Ls  from  650  to  700  miles  per 
hour,  iji  other  words,  if  our  present  jet 
aircraft  should  travel  from  50  to  100 
miles  per  hour  faster,  they  would  then 
be  supersonic. 

Quite  obviously,  our  next  generation 
aircraft  may  very  well  be  supersonic. 
Parenthetically,  our  next  generation 
aircrafi  would  definitely  not  be  a  Con- 
corde type  of  airplane.  The  mandate 
given  to  NASA  is  to  continue  basic  re- 
search into  all  flight  regimes. 

Instejad  of  a  mandate  to  develop  an 
SST — of  the  Concorde  type — NASA  is 
doing  research  in  such  fields  as  a  vari- 
able cycle  engine,  that  would  be  more 
fuel  efficient  and  quieter  than  our  most 
modern  day  fanjet.  Their  work  would 
deal  with  such  new  technology  develop- 
ments a  laminar  flow  dynamics  to  pro- 
duce less  drag  and  composit  materials 
to  produce  less  weight.  This  work  will 
apply  to  all  aiixraft,  whether  hyper- 
sonic, supersonic,  transonic,  or  subsonic. 

In  short,  NASA  has  been  directed  to 
continue  basic  research  designed  to  pro- 
duce next  generation  airplanes  that  are 
quieter  than  today's  best,  more  fuel 
efBcient  than  today's  best  and  also  more 


environmentally    compatible    than    to- 
day's best. 

Since  today's  aircraft  are  now  rou- 
tinely flying  only  50  to  100  miles  below 
supersonic  speed,  we  are  now  on  the  very 
edge  of  the  supersonic  range.  Almost  any 
advancement  in  speed  in  next  generation 
aircraft  will  make  then  supersonic.  If 
this  Nation  does  not  maike  that  advance- 
ment, our  foreign  competitors  will. 

If  the  amendment,  offered  by  the  gen- 
tleman from  New  York,  should  be 
adopted,  the  jobs  of  nearly  2,000,000 
Americans  employed  in  our  aviation  in- 
dustry would  be  endangered.  This  Na- 
tion builds  and  seUs  over  85  percent  of 
the  free  world  aircraft.  Tliis  is  so  be- 
cause we  have  always  produced  superior 
airplanes.  Ours  have  always  been  faster, 
quieter  and  more  economical. 

Down  the  line,  this  Nation  must  build 
an  advanced  supersonic  transport.  Not 
an  SST  like  the  Concorde,  but  an  ad- 
vanced supersonic  transport  that  will 
operate  with  the  efficiency  of  a  fully 
loaded  wide-bodied  fan  jet  and  with  less 
noise  and  less  pollution. 

Surely  no  Member  of  tills  body  would 
object  to  such  an  airplane. 

As  I  stated  in  the  beginning,  I  sympa- 
thize with  the  gentleman  from  New  York 
and  with  all  of  our  colleagues  that  have 
noise  problems.  However,  tlie  gentleman 
himself  seeks  better,  quieter  and  more 
eiScient  airplanes.  That  is  exactly  what 
NASA  is  trying  to  accomplish. 

If  you  really  want  quiet  airplanes,  vote 
down  tills  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  I'ise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  there  is  $15  niillicu  in 
this  bill  for  the  continuation  of  a  rela- 
tively constant  budget  level  to  maintain 
the  Nation's  technological  capacity  for 
future  supersonic  cruibe  aircraft. 

The  effect  of  the  amendment  of  the 
gentleman  from  New  York  would  be  to 
prohibit  the  use  of  •  these  funds  for  a 
purpose  that  has  been  outlined  by  the. 
House  Committee  on  Science  and  Tech- 
nology and  also  by  the  National  Aero- 
nautics and  Space  Administration.  The 
amendment  does  not  reduce  tlie  dollar 
figure  in  this  bill  for  NASA  by  $15  mil- 
lion. It  does  not  reduce  it  by  any  amount. 

Mr.  Chairman,  in  echoing  what  the 
gentleman  from  Texas  (Mr.  r.liLFORD), 
who  sits  on  the  Committee  on  Science 
and  Technology  said,  this  in  no  way, 
shape  or  form  is  related  to  development 
of  an  American  SST.  This  very  low  level 
of  funding,  will  maintain  the  Nation's 
technological  ability.  I  think  that  is  what 
we  ought  to  do.  That  is  what  NASA's 
predecessor — NACA,  the  National  Advi- 
sory Committee  on  Aeronautics — was  en- 
gaged in  and  that  is  what  we  are  telling 
NASA  to  do.  In  no  way  are  they  to  de- 
velop a  prototype  SST.  As  a  matter  of 
fact,  this  committee  has  and  will  monitor 
carefully  the  expenditure  of  funds  in  this 
area  to  insure  that  this  does  not  happen 

So,  I  oppose  Uie  amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the' 
distinguished  chairman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  It  is  a  fact,  though,  is  it 
not,  that  in  the  report  that  was  affixed 
to    the    NASA    authorization    measure 


about  March  17,  there  was  a  direct  and 
clear  and  absolute  mandate  to  the  Direc- 
tor of  NASA  from  the  Committee  on  Sci- 
ence and  Technology  that,  in  fact,  they 
undertake  a  series  of  studies  and  be  ready 
to  report  back  by  October  1,  1977,  with 
a  detailed  plan  for  a  commercial  super- 
sonic transport,  flight  ready,  by  the  early 
1980's.  Is  that  not  an  accurate  repre- 
sentation? 

Mr.  BOLAND.  I  am  not  sure  that  is  an 
accurate  representation. 

Mr.  WEISS.  I  assure  my  good  friend 
and  colleague  that  it  is. 

Mr.  BOLAND.  Let  me  quote  from  a 
letter  that  was  sent  to  the  gentleman 
from  New  York  by  Dr.  Fletcher,  Admin- 
istrator for  NASA.  The  gentleman  got 
the  letter  on  April  28,  1977.  In  the  sec- 
ond paragraph,  it  says,  "It  is  not  NASA's 
view  that  the  preparation  of  a  plan  for 
technology  is  in  any  way  a  mandate  to 
build  an  advanced  supersonic  trans- 
port—AST—by the  early  1980's." 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

The  chairman,  as  usual,  has  stated  the 
case  very  well.  There  is  no  reason  to 
eliminate  these  research  funds.  We  can 
always  use  new  technology  in  this  coun- 
try. This  is  very  important  technology, 
and  is  an  area  in  which  we  have  a  great 
deal  of  expertise.  I  would  oppose  the 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

'First,  I  would  like  to  inquire  of  tlie 
gentleman  from  Texas  with  regard  to 
the  staterfients,  or  some  of  the  state- 
ments, he  made  in  the  well.  Perhaps,  if 
he  is  accurate  in  his  statements,  we  can 
alleviate  some  of  the  concerns  of  some 
of  the  other  Members  of  Congress;  con- 
cerns as  to  where  we  are  going  in  tech- 
nology as  far  as  supersonic  transports. 

Do  I  understand — perhaps  it  is  a  mis- 
understanding— but  do  I  understand 
there  is  no  direction  to  NASA  sis  far  as 
development  of  a  supersonic  transport, 
or  is  there  direction  to  NASA? 

Mr.  MILFORD.  If  the  gentleman  will 
yield,  tliere  are  directions  to  NASA  to 
develop  technology  for  next-generation 
aircraft.  As  I  pointed  out,  some  of  our 
present  jets  are  within  50  miles  per  hour 
of  being  supersonic,  and  if  we  are  to 
have  next-generation  aircraft,  some  of 
them  may  very  well  become  supersonic. 
We  have  no  particular  Bugger  Bear 
about  going  supersonic.  If  we  can  have 
supersonic  aircraft  that  fly  quieter  and 
more  efBciently  than  the  best  jets  we 
have  today,  then  I  am  all  for  those.  I 
think  everyone  in  this  hall  would  be  for 
those. 

Mr.  VOLKMER.  The  gentleman  is 
saying  that  ail  they  are  supopsed  to  do 
is  develop,  investigate,  and  gain  scientific 
knowledge  as  much  as  possible  on  future 
ability  to  do  so :  we  are  not  going  to  have 
a  mockup  of  a  plane  built  in  the  future, 
and  testing  procedures  and  everything 
of  that  nature,  or  are  we  just  using  wind 
tuimels  and  things  of  that  sort? 

Mr.  MILFORD.  NASA's  charter  spe- 
cifically prohibits  the  agency  from  build- 
ing prototype  aircraft.  NASA  might 
build  an  aircraft  to  test  a  particular 
concept,  but  it  would  in  no  way  be  a 
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prototype.  For  example,  they  are  at  the 
present  time  developing,  with  the  Army, 
a  tilt  rotor  aircraftr  This  Is  to  prove  a 
particular  concept  of  flight,  but  It  is  not 
a  prototype.  NASA  would  be  strictly  pro- 
hibited by  policy  and  even  by  its  charter 
from  building  a  prototype  aircraft. 

Mr.  VOLKMER.  Or  attempting  to  con- 
struct one. 

The  next  question  I  have  is.  What  ex- 
perimentation or  technology  are  they 
attempting  to  determine,  as  the  gentle- 
man says,  to  determine  types  of  engines 
and  so  forth?  These  are  basically  all 
model-type  programs. 

Mr.  MILFORD.  They  may  be  either 
of  three  types.  They  may  be  a  theoretical 
study;  it  may  be  a  contract  let  to  in- 
dustry to  develop  a  piece  of  hardware. 

It  may  be  a  combination  of  the  two, 
or  it  may  be  wmd  tunnels  studies.  They 
do-all  of  these. 

Mr.  VOLKMER.  But  none  of  this 
money  would  be  used  to  promote  a  super- 
sonic transport  as  we  knew  it  as  an  SST 
or  as  we  know  it  as  the  Concorde:  is  that 
correct? 

Mr.  MILFORD.  The  gentleman  is 
correct. 

Mr.  VOLKMER.  It  would  be  a  type  of 
aircraft  which  presently  exists  but  which 
may  fly  faster  and  quieter,  and  so  forth, 
with  less  weipht? 

Mr.  MILFORD.  Again,  it  may  not  be 
an  aircraft  at  all.  becau.^e  NASA  develops 
technology  and  one  could  utilize  that 
technoloey  to  build  an  aircraft. 

Mr.  VOLKMER.  In  other  words,  that 
technology  would  be  disseminated  to  the 
aircraft  manufacturers:  is  that  correct? 

Mr.  MILPORl\  That  is  correct. 

Mr.  WEISS  Mr.  Chairman,  will  the 
gentleman  yield '» 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  New  York  -Mr.  Weiss> . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bj-  the  gentle- 
mjin  from  New  York  (Mr;  W^Eiss) . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WEISS  Mr.  Chairman.  I  demand 
a  recorded  voir,  and  pen-ing  that,  I 
make  the  point  of  order  that  u  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  annoimce.^  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  tateen  by  electronic  device. 

QUORUM    CALL   VACATED 

The  CHAIR.MAN  pro  tempore  (Mr. 
Fowler  K  One  hundred  Members  have 
appeared.  A  quonim  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to 
clause  2.  rule  XXm,  further  proceedings 
under  the  call  shall  be  considered  as 
vacated.  , 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  New  York  iMr. 
Weiss)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 


•  The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  wtis  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  smy  points  of  order  to  the  remain- 
der of  the  bill? 

AMENDMENT  OFTXRED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr.  Boland:  Page 
37.   after  line   IC.  Insert  the  following: 

Sec.  409.  No  contract  or  budget  authority 
provided  in  this  Act  for  Annual  Contribu- 
tions for  Assisted  Hoiislng,  and  no  funds 
appropriated  In  this  Act  for  Housing  Pay- 
ments, shall  bf  subject  to  the  Federal  regu- 
latiou  defining  the  Renditions  under  which 
two  or  more  persc.m;  shall  be  eligible  for 
adml.sslon  to  public  housing  as  a  family, 
which  was  promulgated  bv  the  Department 
of  Housing  and  Urban  Development  on  May 
a.  1877,  at  24  CPU  i  ei2.2(d)  (1). 

Mr.  BOLAND.  Mr.  Chairman.  I  believe 
that  this  amendment  can  be  referred  to 
as  the  "stable  famJly  amendment."  This 
amendment  addresses  a  situation  created 
by  the  promiflpation  of  regulations  by 
HUD  which  sought  to  define  e.'igible  fam- 
ily groups  for  a.sslsted  hoa'^ing.  The 
amendment  '\ould  nuHi'y  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ments attempt  to  establish  a  Federal 
definition  ot  the  condltioris  under  which 
two  or  more  persons  shall  be  elijjible  for 
admission  to  public  housing  as  a  family. 
In  1959  Congress  committed  determina- 
tion of  the  eligibility  of  two  or  more  per- 
sons for  admission  to  public  housing 
units  operated  by  local  housing  author- 
ities to  the  discretion  of  local  housing 
authorities. 

As  I  understand  It.  the  Department 
wished  to  make  accoxnmodation.s  for  im- 
married  couples  who.  in  tiie  determina- 
tion of  tlie  local  housiiig  authorities,  evi- 
denced a  so-called  stuble  family  relation- 
ship. HUD  has  found  that  many  such 
couples,  who  might  not  necessarily  be 
considered  common-law  man  and  wife 
for  a  number  of  reasons,  can  create  a 
family  situation  for  children.  It  would  be 
wrong  to  deny  public  housUig  to  such 
couples.  Unfortunately,  since  promulga- 
tion, these  regulations  have  given  rise  to 
otlier  interpretations  of  "stable  family 
relationships,"  namely  homosexual  cou- 
ples. This  developmeiit  was  not  contem- 
plated by  the  Department  and  poses  an 
issue  which  it  is  unprepared  to  deal  with 
at  this  time.  It  is  my  understanding  that 
the  Department  would  like  to  reconsider 
the.se  regulations  for  that  reason.  The 
committee  can  accept  this  approach.  The 
issues  of  homosexual  marriage  and  rights 
are  issues  just  too  emotional  and  sensi- 
tive to  be  thrust  upon  local  public  hous- 
ing authorities  without  proper  considera- 
tion by  HUD.  I  believe  the  Department 
ought  to  have  an  opportunity  to  recon- 


sider those  regulations  and  I  urge  pas- 
sage of  the  amendment. 

In  effect,  the  amendment  would  re- 
store the  situation  with  respect  to  the 
conditions  imder  which  two  or  more  per- 
sons shall  be  eligible  for  admission  to 
public  housing  to  the  situation  which 
prevailed  immediately  before  the  effec- 
tive date  of  the  regulations  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment published  on  May  9,  1977. 

So,  Mr.  Chairman,  I  urge  support  of 
the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Boland)  .  The  minority  thoroughly  sup- 
ports this  amendment.  The  way  to 
change  a  dictionary  definition  of  family 
is  not  through  a  regulation  of  HUD.  I  do 
undei-stand  that  HUD  is  going  to  recon- 
sider that  definition  themselves. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
wish  to  commend  the  distinguished  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land) for  offering  this  ameiidm'^nt,  one 
vei-y  similar  to  one  which  I  hao.  >^lanned 
to  offer.  The  punx)se  of  the  amendment 
is  simply  to  deny  funding  for  the  imple- 
mentation of  new  regulations  by  HUD 
concerr.lng  public  housing  eligibility  As 
a  result  of  the  Housing  Authorization  Act 
of  1976.  HUD  w*  charged  with  develop- 
ing regulations  to  open  up  public  housing. 
for  the  first  timy,  to  single  persons,  with 
a  lO-pera^nt  limitation  to  be  placed  on 
the  nui/ber  of  spaces  available  to  this 
group. 

On  May  9.  HUD  published  its  final  reg- 
ulations on  thi.s  matter  but  was  appar- 
ently not  satLsfied  to  limit  their  scope  to 
what  was  required  of  them  by  the  1976 
act.  In  addition,  they  "took  It  upon  them- 
selves to  totally  redefine  the  meaning 
of  the  term  "family,"  including  within 
that  defi.nition  for  the  first  time  unmar- 
ried individuals  of  whatever  sex.  Tlie 
only  requirement  that  such  newly  rec- 
ognized "families"  have  to  meet  in  order 
to  be  eli«?ible  for  a  variety  of  public  hous- 
ing programs  is  to  have  evidenced  a 
"stable  family  relationship,"  a  rather 
circuitous  requirement. 

Despite  the  inevitable  libertarian  ob- 
jections to  this  amendment.  I  believe  that 
tlie  central  question  is  one  of  priorities. 
So  long  as  there  are  limited  resources 
available  for  HUD  programs,  and  so  long 
as  there  are  more  aid  applicants  than 
there  is  aid  available,  it  is  Congress  pre- 
rogative to  make  reasonable  distinctions 
in  how  the  aid  is  to  be  apportioned.  I 
do  not  think  that  it  is  unreasonable  to 
suggest  that  priority  should  not  be  given 
to  two  nonhandicapped.  nonelderly.  sin- 
gle persons  who  are  presumably  better 
capable  of  earning  an  Income  between 
themselves  and  paying  for  their  own 
housing  than  are  families  and  individu- 
als more  traditionally  eligible  under  HUD 
programs.  This  amendment  would  do 
nothing  to  affect  the  elikribility  for  public 
hou.sing  of  disabled,  displaced,  handi- 
capped, or  elderly  persons.  The  only 
group  that  would  be  affected  would  be 
two  healthy,  nonelderly.  single  people,  of 
whatever  sexual  preference,  or  "sexual 
affinity"  as  it  Is  now  popularly  termed. 
Admittedly,    the    amendment    makes 
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what  s<Hne  may  eonsider  unfair  distinc- 
tions between  couples  simply  because 
they  are  married  or  unmarried,  or  be- 
cause tihey  are  heterosexual  or  homo- 
sexual. Like  it  or  not.  I  believe  there  are 
importAnt  social  and  moral  distincticHis 
that  have  always  been  made  between 
such  types  of  conduct  in  our  civilization. 
If  Congress  desires  to  eliminate  all  legal 
distinctions  between  these  forms  of  con- 
duct, and  asume  an  official  policy  of  in- 
difference, it  has  the  power  to  do  this, 
at  least  at  the  Federal  level.  I  believe, 
however,  that  the  reversal  of  important 
socisJ  mores  in  as  radical  a  maimer  as  Is 
achieved  by  these  regulations  ought  to 
be  done  by  this  body  itself,  and  not  by  a 
group  of  imaccountable  bureaucrats. 

On  IJecember  16,  HUD  originally  pub- 
lished its  proposed  regiolations  in  the 
Federal!  Register.  Judging  by  HUD's  ccwn- 
ments  upon  publication  of  the  final  reg- 
ulations, nearly  5  months  later,  not  one 
individual  commented  upon  the  aspect  of 
these  regulations  that  have  become  so 
controversial.  This  is  perhaps  explained 
in  the  .comments  of  the  author  of  the 
new  regtilations.  She  was  quoted  in  the 
Washington  Post: 

The  expanded  concept  of  the  family  is 
very  brand-new  and  liberalizes  the  country's 
bousing  policy  ...  I  kind  of  held  my  breath. 
and  I  didn't  really  expect  It  would  go 
through.  I  don't  know  whether  It  snuck 
through  or  what. 

The  author  further  indicated  that  the 
rule  was  needed  because  people  had  com- 
plained that,  simply  because  they  were 
imrelated  by  marriage,  blood.^or  common 
law,  they  did  not  fit  HUD's  definition 
of  "family".  "These  people  were  being 
discriminated  against,  for  no  reason," 
the  author  concludes. 

Mr.  Chairman,  I  believe  that  th^ 
groups  which  HUD  has  excluded  in  the 
past  from  the  term  "family"  were  prop- 
erly excluded  by  any  common-sensical 
definition.  While  I  firmly  believe  in  the 
adage  "live  and  let  live,"  and  do  not 
much  care  what  sort  of  lifestyle  that 
anyone  wants  to  pursue  on  his  own  time 
and  at  his  own  expense,  I  believe  that 
the  decision  by  HUD  to  institute  an  offi- 
cial poilcy  of  Indifference  to  these  life- 
styles 1^  a  decision  of  far  greater  magni- 
tude th(an  HUD  should  be  pennitted  to 
make  i/ithout  congressional  direction. 
For  better  or  worse,  such  a  decision  will 
Inevitalbly  have  implications  far  beyond 
HUD  hiousing  programs  and  will  be  es- 
tablishing a  precedent  certain  to  be  re- 
ferred to  in  other  contexts.  It  is,  in  short, 
a  decision  that  ought  to  be  made  openly 
by  Congress  with  full  opportunity  for 
debate.  It  should  not  be  made  a  bureau- 
crat "holding  her  breath"  lest  someone 
catches  on  to  what  she  is  doing. 

The  article  follows : 

IFrom  the  Washington  Post) 

HUD  "ijo  Allow  Oats,  Unmarried  Couples 
(By  Judy  Burke) 

The  fitderal  government  has  evened  the 
doors  of  public  bousing  to  unmarried  couples 
living  together  and  to  homosexual  couples. 

All  tbiey  have  to  do.  if  they  meet  public 
housing  ^Income  limitations,  is  sbow  a  "stable 
t  family  relationship." 

The  new  policy  Is  subject  to  approval  of 
local  housing  autbcrlties. 

The  action  was  taken  by  the  Department 
of  HotisUig  and  Urban  Development  under  a 
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new  package  of  public  bousing  regulations, 
which  quietly  became  effective  May  9. 

PrlscUla  Banks,  the  HUD  bousing  program 
specialist  who  wrote  the  new  rules  expand- 
ing the  government's  definition  of  the  family, 
expressed  surprise  that  there  was  so  little 
public  outcry  when  the  regulations  were  first 
published  and  the  government  sought 
comment. 

Public  housing  aid  has  traditionally  gone 
to  low-income,  married  and  heterosexual 
couples  with  families,  to  single-parent  fam- 
ilies or  to  those  with  a  common-law  relation- 
ship that  met  state  tests. 

The  expanded  concept  of  the  family  Is 
"very  brand  new"  and  liberalizes  the  coun- 
try's bousing  policy,  according  to  Banks,  who 
said  she  wrote  the  rule  to  eliminate  dis- 
crimination against  unmarried  persons  who 
live  together. 

Banks  said  the  new  rule  of  eligibility  will 
cover  men  and  women  who  dont  get  married, 
or  homosexual  men  and  women,  as  long  as 
they  have  pooled  their  resources  and  have 
lived  together  for  a  long  time.  "Why  exclude 
those  persons?"  she  said. 

Approximately  1.3  million  adult  men  and 
women  lived  together  as  unmarried  hetero- 
sexual couples  In  1976,  according  to  the 
Census  Bureau.  The  number  doubled  from 
1970,  when  654,000  unmarried  men  and 
women  shared  households. 

Banks  said  she  had  to  fight  for  the  new 
rule  within  the  department,  and  she  was 
surprised  that  it  took  effect  with  little  public 
reaction. 

"I  kind  of  held  my  breath,  and  I  didn't 
really  expect  It  would  go  through.  I  don't 
know  whether  It  snuck  through  or  what," 
she  said. 

She  said  the  rule  was  needed  because  peo- 
ple were  complaining  that  they'd  been  de- 
nied a-ssistance  because  they  didn't  fit  the 
department's  concept  of  a  family  as  a  group 
tied  by  marriage,  blood  or  common  law. 

"These  people  were  being  discriminated 
against,  for  no  reason,"  she  said. 

Under  the  new  regulation,  a  family  con- 
sists of  "two  or  more  persons,  sharing  resi- 
dency whose  income  and  resources  are  avail- 
able to  meet  the  family's  needs  and  who  are 
either  related  by  blood,  marriage,  or  opera- 
tion of  law,  or  have  evidenced  a  stable  family 
relationship." 

One  of  the  2,800  local  public  housing  au- 
thorities or  the  private  housing  owner  who 
rents  to  a  subsidized  family  under  "Section 
8"  of  the  federal  housing  program  will  deter- 
mine In  each  case  what  is  a  "stable  family 
relationship." 

Banks  said,  "we're  hoping  that  the  PHAs 
[public  housing  authorities]  out  there  are 
liberal  enough  to  interpret  it  generously." 
An  applicant  who  is  denied  eligibility  may 
appeal  the  local  decision  to  the  department, 
she  said. 

The  department  g-ot  very  little  response  to 
Its  new  concept  of  the  family,  which  covers 
family  units  among  1.6  million  public  bous- 
ing apartments  and  saa.OOO  private  housing 
units  for  which  the  federal  government  may 
pay  rental  subsidies  In  fiscal  1977. 

Out  of  49  letters  conunenting  on  the  Dec. 
16  recommendations,  only  six  mentioned  the 
new  definition  of  the  family. 

Two  correspondents  thought  the  family 
definition  was  unclear,  two  approved  of  It, 
and  the  final  two  disliked  It. 

Joseph  P.  Laden,  executive  director  of  the 
Albany  Housing  Authority,  thought  HUD 
should  speeiflcally  exclude  from  Its  defini- 
tion of  the  family  two  adults  of  the  same 
sex. 

Robert  L.  Shirer,  of  Shirer  and  Associates. 
Inc.,  which  manages  housing  projects  in  St 
Petersburg,  Fla..  explained  his  displeasure  on 
March  13.  two  months  after  the  official  com- 
ment period  ended. 

He  said  the  ambiguity  and  permissiveness 
of  the  definition  would  cause  legal  disputes, 
undermine  the  stability  of  the  community 


and  make  it  difficult  to  collect  proper  rents, 
because  family  Income  and  membership 
would  change  frequently. 

"Does  a  month  or  six  months  constitute  a 
stable  relationship?  Does  the  word  of  the 
resident  suffice?"  Shirer  wrote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Bolako), 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    BEARD    OT 

TENNESSEE 

Mr.  BEARD  of  Tennessee,  Mr.  Chair- 
man. I  offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
am^dment  refers  is  as  follows: ) 

ADMINISTRATIVE  PROVISIONS 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  the  current  fiscal  year  for  "Ccwn- 
pensation  and  pensions",  "Readjustment 
benefits",  and  "Veterans  Insurance  and  In- 
demnities" may  be  transferred  to  any  other 
of  the  mentioned  appropriations,  but  not  to 
exceed  10  per  centum  of  the  appropriations 
so  augmented. 

'  Appropriations  available  to  the  Veterans 
Administration  for  the  current  fiscal  year  for 
salaries  and  expenses  shall  be  avaUable  for 
services  as  authorized  by  5  U.S.C.  3100. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction,  minor  proj- 
ects") shall  be  available  for  the  purchase  of 
any  site  for  or  toward  the  construction  of  any 
new  hospital  or  bcHne. 

No  part  of  the  foregoing  appropriations 
shall  be  avaUable  for  hospitalization  or  ex- 
amination of  any  persons  except  beneficiaries 
entitled  under  the  laws  bestowing  such  bene- 
fits to  veterans,  unless  reimbursement  of  cost 
Is  made  to  the  appropriation  at  such  rates 
as  may  be  fixad  by  the  Administrator  of  Vet- 
erans Affairs. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bearo  of  Ten- 
nessee: On  page  30,  after  line  2,  add  the  fol- 
lowing: 

No  part  of  the  foregoing  appropriation  shall 
be  used  for  the  adjudication  of  claims  or 
the  payment  of  benefits  for  any  Individual 
who  was  discharged  from  the  mUltiry  under 
less  than  honorable  conditions,  and  who  re- 
ceived an  honorable  or  general  discharge  as 
the  result  of  revised  standards  for  review  of 
discharges  as  Implemented  April  5,  1977,  by 
the  Department  of  Defense's  special  dis- 
charge review  program. 

'^  Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, let  me  just  briefly  go  over  the  major 
points  of  my  amendment.  My  amend- 
ment will  prohibit  the  use  of  VA  funds 
in  this  particular  bill  for  benefits  for  in- 
dividuals whose  discharges  have  been 
upgraded  as  a  result  of  the  Carter  special 
discharge  program  announced  by  the 
Department  of  Defense  on  April  5,  1977. 
Let  me  make  it  clear  that  this  amend- 
ment will  not  in  any  way,  sliape.  or  form 
affect  benefits  for  those  whose  discharges 
are  upgraded  through  normal  existing 
channels.  In  effect,  this  amendment  deals 
directly  and  exclusively  with  the  auto- 
matic entitlement  to  VA  benefits  that 
is  provided  to  those  who  qualify  under 
the  relaxed  standards  of  the  Carter  up- 
grading program.  Allegations  by  the 
Carter  administration  that  the  upgrad- 
ing program  is  merely  an  acceleration  of 
the  current  program  I  feel  is  misleading 
and  blatantly  not  true.  First  of  an,  the 
Carter  program  makes  the  assumption 
that  the  undesirable  and  general  dis- 
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charges  given  by  the  Armed  Forces  are 
Invalid.  It  shifts  the  burden  of  proof  for 
upgrading  applications  from  ttie  Indi- 
vidual to  the  Review  Board. 

Second,  the  Carter  upgrading  pro- 
gram does  not  provide  for  an  Individual 
review  with  each  case  considered  on  its 
own  merits,  it  is.  in  other  words,  an 
automatic  upgrade  with  full  benefits — 
full  benefits  provided  to  those  individuals 
who  fall  into  one  of  the  six  categories 
of  the  program. 

One  of  the  categories  in  the  Carter 
pro»rram  thai  I  find  most  objectionable 
Is  the  category  that  allows  automatic 
upgrading  for  servicemen  as  long  as  they 
serve  24  consecutive  months.  To  me  this 
is  a  slap  in  the  face  to  the  thousands  who 
have  lived  up  to  their  full  military  com- 
mitments vith  honor.  I'his  category 
would  blanKet  in  and  include  thousands 
of  servicemen  who  received  undesirable 
discharges  for  willful  misconduct  or  de- 
sertion anri  other  absen'^e-related  offen- 
ses. Of  the  \  R 1 .000  imdesirable  discharges 
eligible  for  upgrading  imder  the  Carter 
program,  moro  than  40  percent  fall  into 
the  category  of  deserters.  Of  these.  4.000 
are  still  at  large. 

It  Is  one  thing  to  provide  for  the  re- 
moval of  the  stigma  associated  with  un- 
desirable di-scharges,  but  it  is  an  alto- 
gether different  matter  to  provide  a  re- 
ward  of  benefits  for  these  individuals. 
Aside  from  the  principle- involved,  this 
program  is  going  to  be  costly.  The  ad- 
ministration has  estimared  a  cost  of  $100 
million  for  tl^ic  program,  but  even  a  rough 
estimate  of  actual  costs  reveal  two  or 
three  times  that  amount  in  VA  benefits 
alone  over  the  next  few  years,  and  these 
do  not  include  associated  costs  to  the 
Departmerf  of  Defense  and  the  GSA  net 
considered  in  this  blfl  before  us. 

My  amend.nent  has  the  full  support  of 
the  American  Legion  and  the  VFW.  I 
have  letters  here  from  the  national  or- 
ganizations of  the  American  Legion  and 
the  VFW  stating  their  total  support.  The 
\rPW letter  states: 

Rest  assured.  Mr.  Beard,  that  the  more 
than  1.8  mlllioii  members  of  the  Veterans  of 
Foreign  Wars  rf  the  United  States  and  580,- 
000  members  of  the  Ladle.s  Auxlllarr  fully 
support  your  amendment. 

This  reemphasizes  the  support  of  the 
American  Lejion  and  the  VFW.  too.  be- 
cause of  the  many  aspects  of  this  bill. 

I  totally  reject  the- argument  that  this 
amendment  is  an  attempt  to  circumvent 
the  full  legislative  process.  This  is.  no 
doubt,  a  hi-jhly  controversial  amend- 
m«it.  Yet  President  Carter  sumounced 
his  program  without  consulting  Con- 
gress and  with  total  disregard  for  the 
legislative  process. 

My  amendment  is  simply  a  temporary 
restraining  order  against  the  warding 
of  full  benefils  to  those  who  have  al- 
ready been  upgraded  and  who  are  being 
upgraded  right  now  until  such  time  a' 
the  Congress  does  have  an  opportunity 
to  consider  the  question  of  benefits.  Let 
me  say  my  amendment  is  simply  a  t«n- 
porary  restraining  order  for  those  to  re- 
ceive benefits  who  have  already  received 
them.  Those  are  people  who  have  re- 
ceived the  benefits  or  have  been  up- 
graded only  under  the  Carter  special 
discharge  programs. 


Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  appreciate  the  gen- 
tleman's yielding. 

I  have  three  questions  that  I  would 
like  to  ask  the  gentleman  specifically. 
The  first  question  is  this:  How  many 
persons  are  covered  under  the  Presi- 
dent's amnestry  program  who  were  sep- 
arated for  reasons  Involving  violence, 
criminal  intent,  or  other  use  of  force? 

Mr.  BEARD  of  Tennessee.  I  believe 
that  his  discharge  petition  or  program 
does  exclude  those  ciimes  or  discharges 
relatsd  to  violence. 

Mr.  EDGAR.  The  answer  to  that  ques- 
tion is:  None. 

Mr.  BEARD  of  Tennessee.  That  Is 
correct. 

Mr.  EDGAR.  The  second  question  Is: 
Is  a  deserter  from  the  combat  zone  elLgi- 
ble  for  the  Presidential  discharge? 

Mr.  BEARD  of  Tennessee.  Under  this 
program  at  this  particular  time  he  would 
not  be  if  he  is  rated  as  a  deserter  and 
he  received  an  undesirable  discharge. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(On  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Bearu  of  Ten- 
nessee was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BEARD  of  Tennessee  Let  me  ex- 
pound on  that  thought.  He  would  be  eli- 
gible If  he  went  through  the  normal 
channels,  which  have  not  been  cut  off 
as  a  result  of  this  amendment.  He  can 
still  go  through  the  normal  channels  and 
under  extenuating  circumstances  receive 
an  upgrading  and  benefits. 

Mr.  EDGAR.  But  the  question  is: 
Under  the  President's  program  a  de- 
serter who  deserts  in  the  combat  zone 
is  in  fact  meligible. 

Mr.  BEARD  of  Tennessee.  In  the  com- 
bat zone,  yes.  I  am  sorry  I  misimder- 
stood. 

Mr.  EDGAR.  The  third  question  I 
would  like  to  ask  Ls:  Is  it  correct  to  say 
that  the  six  cateKories  of  automatic  dis- 
charge to  be  upgtaded  read  as  follows — 
and  I  raise  this  question  because  of  this 
comment  which  the  gentleman  made, 
that  one  of  the  categories  of  the  Carter 
program  he  finds  most  objectionable  is 
the  category  which  allows  upgrading  for 
a  suflBcient  reason  to  upgrade  with  24 
consecutive  months.  I  think  it  reads,  and 
I  need  the  gentleman's  help  on  this: 

Having  had  a  record  of  satisfactory  mili- 
tary service  24  months  prior  to  discharge  .  .  . 

Mr.  BEARD  of  Tennessee.  That  is  one 
of  the  criteria  but  I  do  not  think  that  is 
a  sufficient  reason  to  ugrade  with  24 
months  when  many  of  the  men  had  a 
commitment  of  4  years. 

Mr.  EDGAR.  The  point  I  am  asking  is: 
Does  not  the  language  say  "satisfactory 
active  military  service"? 

Mr.  BEARD  of  Tennessee.  Certainly  it 
says  that. 

Mr.  EDGAR.  I  thank  the  gentleman. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD  of  Teniiessee.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
as  the  gentleman  knows,  I  serve  on  the 


Veterans'  Affairs  Committee  and  I  will 
serve  on  the  special  committee,  which 
the  gentlemao^^rom/Tfcxas.  Chairman 
Roberts,  has  appSlfitediwhich  will  look 
into  the  question  of  t^e  upgrading  of 
discharges  and  how  much  of  this  money 
will  be  taken  away  from  the  veterans 
who  truly  deserve  these  funds  and  will  be 
given  to  those  upgraded  under  the  Car- 
ter program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(On  request  of  Mr.  MoNTcoMERy, 
and  by  unanimous  consent,  Mr.  Bearo 
of  Tennessee  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  this 
is  a  temporary  restraint.  Is  that  correct? 
Mr.  BEARD  of  Tennessee.  That  is  cor- 
rect. The  select  committee  will  oe  meet- 
ing I  believe  on  the  20th  of  ti-^is  month 
and  will  hold  hearings  on  a  very  con- 
troversial issue,  one  that  has  complica- 
tions, and  at  that  time  they  will  come 
forward  with  recommended  legislation 
or  procedures. 

Mr.  MONTGOMERY.  As  I  understand 
the  gentleman's  amendment,  it  would  not 
affect  the  regular  process  of  looking  at 
discharges  by  a  board  or  a  legal  group 
and  upgrading  them,  and  if  they  are 
eligible  to  come  imder  veterans'  benefits 
the  veterans  would  get  those.  Is  that 
correct? 

Mr.  BEARD  of  Tennessee.  Exactly. 
They  still  have  the  normal  procedures 
to  go  through  to  have  their  discharges 
upgraded.  This  in  no  way  affects  that 
procedure. 

Mr.  MONTGOMERY.  I  really  do  not 
have  any  problem  with  the  gentleman's 
amendment.  I  think  probably  we  should 
have  had  the  amendment  several  months 
ago  to  find  out  what  the  Carter  program 
does,  and  I  support  the  gentleman. 

Ml-.  BEARD  of  Tennessee.  I  thank  the 
gentleman  from  Mississippi. 

I  think  it  is  tragic  that  the  Veterans' 
Affairs  Committee  received  notification 
of  this  plan  only  several  hours  before 
the  press  release  went  out  so  tliey  would 
have  no  possibility  of  input. 

Mr.  MONTGOMERY.  I  think  the  gen- 
tleman's amendment  has  a  lot  of  merit 
and  I  support  the  gentleman's  amend- 
ment. 

Mr.  HILLIS.  Mr.  Chaimian,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Indiana. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(At  the  request  of  Mr.   Hillis,   and 
by  unanimous  consent,  Mr.  Beard  of  Ten- 
nessee was  allowed  to  proceed  for  an   . 
additional  2  minutes.) 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  BEARD  of  Tennessee.  I  yield. 
Mr.  HILLIS.  Mr.  Chairman,  I  also  rise 
in  support  of  the  amendment.  I  serve  on 
the  same  Veterans  Special  Committee 
that  my  colleague  from  Tennessee  serves. 
I  think,  as  I  understand  the  amend- 
ment, it  will  just  hold  thmgs  in  place  or 
in  abeyance  imtil  the  committee  can  meet 
and    make    recommendations    and    go 
through  the  regular  legislative  process  to 
determine  the  question  on  the  fioor;  Is 
that  correct? 
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Mr.  BEARD  of  Tennessee.  It  will  hold 
it  in  abeyance  until  Congress  comes  up 
with  legislation  that  they  feel  Is  a  fair 
and  viable  piece  of  legislation,  taking  into 
con.sideration  cost  and  other  things  that 
have  not  been  taken  into  consideration 
today. 

Mr.  HILLIS.  That  is  what  the  Special 
'  Oversight  Committee  has  been  created 
for  on  the  Veterajis'  Administration. 

Mr.  BEARD  of  Tennessee.  Exactly. 

Mr.  HILLIS.  Mr.  Chairman,  I  com- 
mend the  gentleman. 

Mr.  (phairman,  I  rise  in  support  of 
the  amendment.  On  April  12,  1  week 
after  the  Pentagon  announced  President 
Carter's  special  disjharge  review  pro- 
gram. Pfeter  Ognibene  wrote  an  editorial 
for  the  j  Washington  Post  entitled:  "A 
Fair  Lattery  Canit  Change  an  Unfaii- 
Draft."  In  that  •emtorial,  Ognibene  ba.^es 
an  argument  against  the  draft  system 
on  the  premise  that  "any  selection  proc- 
ess that  inducts  some  young  men  into 
the  military  but  requires  nothing  of  oth- 
ers is  by  its  nature  unfair."  I  agree  with 
Mr.  Ognibene's  premise,  even  though  I 
disagree  with  some  of  his  conclusions. 
It  is  never  fair,  to  those  who  are  drafted, 
that  others  were  able  to  avoid  induction. 

The  inherent  unfairness  of  our  Selec- 
tive Service  System  can  be  used  as  an 
arpumeijit  to  support  veterans'  benefits. 
It  is  through  these  benefits  that  the  U.S. 
Government  compensates  those  who  were 
selected  to  sei-ve  in  the  military.  Beyond 
that,  veterans'  benefits  act  as  an  expres- 
sion of  appreciation  for  a  job  well  done, 
not  onljfi  to  the  draftee,  but  to  the  career 
officer,  6r  enlisted  man,  as  well. 

Whatever  they  are,  veterans'  benefits 
are  not  ||a  tool  to  be  used  to  solve  social 
ills,  whlph  is  precisely  what  the  Presi- 
dent is  a|ttempting  to  do  through  hLs  dis- 
charge review  program.  A  program  which 
Ls  designed  to  grant  veterans'  benefits  to 
deserters,  and  other  militai-y  misfits, 
who  for  one  reason  or  another,  could  not, 
or  woul(i|  not,  live  up  to  their  responsi- 
bilities to  their  country.  President  Carter 
is  trying  to  address  the  problems  of  un- 
employni(ent,  poverty,  and  institutional- 
ized racism  through  the  use  of  veterans' 
benefits.  Consider  for  a  moment  some  of 
the   factbrs   which   the   Department   of 


Defense 


has     determined     should     be 


taken  infto  consideration  in  determining 
whetherj  or  not  a  veteran  qualifies  to 
have  his  discharge  upgraded.  These  fac- 
tors are;  the  veteran's  education  level 
at  the  time  of  discharge;  if  he  entered 
the  service  from  a  deprived  backgroimd; 
or  if  hf  entered  the  service  upon  a 
waiver  of  normally  applicable  entrance 
standards. 

The  president,  according  to  the 
Departmjent  of  Defense  press  releases, 
wishes  to  act  in  a  compassionate  and 
forgiving  manner.  He  seems  to  feel  that 
opposition  to  the  Vietnam  war  justified 
taking  i^egal  actions.  Something  which 
sociologists  like  to  refer  to  as  situation 
ethics.  1%  all  the  President  wanted  to  do 
was  to  iorgive  offenders  for  past  mis- 
takes, he  could  have  pardoned  them,  as 
he  did  in  the  case  of  draft  dodgers.  How- 
ever, the  President  obviously  did  not  feel 
that  such  an  action  went  far  enough. 
Therefore,  he  not  only  in  effect  pardoned 
all  deserters  and  less-than-honorably 
discharged  veterans,  but  gave  them  full 


entitlement  to  VA  benefits.  I  suspect  that 
there  was  more  to  the  President's  actions 
than  just  compassion  for  military  mis- 
fits. I  suspect  that  there  were  political 
considerations  involved.  However,  the 
President  is  listening  to  the  wrong  ad- 
visers, because  giving  VA  benefits  to  mili- 
tary deserters  is  bad  politics.  I  do  not 
think  the  American  people  believe  that 
we  should  terminate  any,  and  allv,  dis? 
tinctions  between  the  veteran  who  served 
honorably  and  the  one  who  did  not  serve 
honorably. 

If  the  draft  system  is  unfair  because 
some  were  selected  v.hile  others  were 
not — it  is  even  m.ore  unfair  to  those  who 
were  selected,  who  would  have  avoided 
the  draft,  if  it  were  not  for  the  draft 
dodgers  and  military  deserters.  The  mili- 
tary deserter  made  a  voluntarj'  decision 
to  shun  his  responsibilities,  break  the 
law,  and  leave  it  to  othei-s  to  do  the  job 
he  was  selected  to  do.  The  Pi-esident 
wotild  have  us  believe  that  the  social 
backgro'ond  from  which  a  deserter  comes 
can  justify  acts  of  cowardice,  irresponsi- 
bility, and  dastardness.  However,  there 
were  thousands  of  veterans  who  came 
from  deprived  backgrounds  who  served 
honorably  and  defended  this  country's 
po.sition.  Aie  we  to  tell  them  that  they 
are  no  better  than  the  deserter?  I  do  not 
think  we  should.  I  do  not  think  our  con- 
stituents will  allow  us  to  do  such  a  thing. 
I  would  like  to  make  one  last  point. 
While  past  Presidents  have  granted  am- 
nesties, or  pardons,  to  deserters  and  draft 
dodgers.  President  Carter  is  the  first  to 
ever  advocate  the  granting  of  VA  bene- 
fits to  those  who  did  not  serve  honorably. 
We  must  not,  we  cannot,  allow  him  to 
proceed  with  this  program.  If  we  do,  a 
great  injustice  will  be  done  to  thousands 
of  men  who  fought  and  died  in  Vietnam, 
many  of  whom  did  not  support  Ameri- 
can involvement  there,  but  understood 
the  importance  of  their  responsibility  to 
this  Nation  and  its  people. 

I  urge  all  of  my  colleagues  to  consider 
the  sacrifices  of  these  men  and  support 
this  amendment.  / 

Mr.  MURTHA.  Mr.  Chairman.  I  mo/e 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  m  opposition  to 
this  amendment.  I  am  very  dLsapf)ointed 
at  the  thru.st  of  this  particular  amend- 
ment. I  called  yesterday  and  talked  to 
the  liaison  oflice  that  is  handling  tliese 
cases.  They  tell  me  that  there  have  been, 
m  fact,  40,000  people  apply  for  this  im- 
portant program,  that  there  have  been 
26,000  out  of  the  40,000  eligible  for  the 
program  and  there  have  only  been  6,503 
upgraded. 

Now.  I  talked  to  corporals,  sergeants, 
and  a  major  and  all  of  them  agreed  that 
they  felt  this  ipiportant  program  was 
expediting  the  paperwork  and  that  each 
particular  case  'was  being  reviewed  in- 
dividually. 

Let  me  tell  this  House  something.  I 
served  on  the  ground  m  Vietnam.  I  saw 
the  criticism  in  this  Congress.  I  saw  the 
criticism  in  this  country.  I  saw  these 
young  fellows,  not  understanding,  but 
they  went  as  they  were  sent  and  the 
people  in  this  House  appropriated  the 
money  to  fund  them  and  they  sent  them 
to  fight  on  the  ground  and  in  the  mud 
to   their  knees,   in   water  up   to   their 


waists.  They  did  not  question  it.  They 
worked.  They  fought  and  died. 

I  had  a  young  fellow  in  my  district. 
That  yoimg  fellow  was  in  combat  for 
over  13  months.  He  came  back  home.  His 
father  was  dying  of  cancer.  The  young 
man  had  a  very  serious  wound  in  Viet- 
nam. He  deserted,  in  technical  sense  of 
the  military.  He  never  came  back.  He 
only  had  30  days  to  serve.  He  went  back 
into  the  service  after  7  years.  He  was  put 
into  the  brig.  He  had  been  decorated, 
wounded,  and  was  kept  in  the  brig  and 
given  an  undesirable  discharge.  His  dis- 
charge will  be  upgraded. 

Nobody  who  sat  in  this  House  served 
in  Vietnam.  They  cannot  tell  me  that 
this  yoimg  man  should  not  get  his  prop- 
er benefits  and  should  have  to  wait  2  or  3 
years.  All  we  are  saying  is  to  expedite 
the  benefits. 

This  Congress  should  not  sit  here  and 
say  because  we  did  not  think^f  the  pro- 
gram, it  is  a  bad  program,  and  because 
we  did  not  have  an  opportunity  to  eval- 
uate it,  that  it  is  a  bad  program. 

These  fellows  have  liad  as  much  as 
they  can  stand.  Everybody  thought  the 
criticism  was  not  directed  at  them.  Tliis 
is  another  slap  in  the  face  of  this  yoimg 
fellow. 

Mr.  Chairman.  I  do  not  in  any  way 
condone  desertion  or  those  on  AWOL. 
Tliis  is  merelyaipg;|idihg  an  undesirable 
discharge  of  a  fellow  who  has  this  type 
of  discharge. 

I  think  if  we  pass  this  amendment,  we 
are  slapping  the  man  in  the  face  who  has 
nerved  in  combat,  been  wounded  in  com- 
bat, and  is  going  to  have  his  discharge 
upgraded.  I  do  not  know  that  there  is 
.any  circumstance.  I  do  not  know  that 
there  is  one  other  person  in  this  HoiLse 
that  has  served  with  the  groimd  forces 
m  Vietnam  and  saw  tlie  tragedy  and  suf- 
fering these  young  fellows  went  through, 
while  everybody  back  here  in  this  Con- 
gress wt  re  in  their  air-conditioned  offices 
telling  these  soldiers  what  to  do. 

Now  we  are  making  a  decision  on  the 
yoimg  fellows  tliat  did  the  fighting.  I 
think  tliat  is  wrong.  I  think  we  should 
defeat  this  amendment  and  if  the  Con- 
gress wants  to  hold  hearings,  they  should 
hold  those  hearings  next  year. 

Mr.  BOLAND.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

First,  let  me  commend  the  gentleman 
from  Pennsylvania  for  his  contribution. 
I  thiiik  the  gentleman  states  it  very  well. 
I  have  looked  at  the  amendment 
offered  by  my  friend,  the  gentleman  from 
Tennessee  iMr.  Beard)  .  It  is  a  little  dif- 
ferent from  the  amendment  that  I 
thought  the  gentleman  was  gomg  to  offer 
and  which  was  reported,  I  think,  in  the 
Congrsssional  Record.  That  amend- 
ment, the  original  amendment  that  the 
gentleman  from  Tennessee  was  to  offer, 
had  an  exception.  That  amendment  said 
as  follows: 

None  of  the  funds  appropriated  under  this 
Act  may  be  obHgated  or  expended  by  the  Vet- 
erans Administration,  pursuant  to  the  Spe- 
cial Discharge  Review  Program  established 
by  the  Secretary  of  Defense  on  April  6.  1977 
for  individuals  who  served  In  the  armed 
forces  of  the  United  States  during  the  Viet- 
nam era,  except  that  the  Administrator  of 
Ve>^rans  Aflfairs  may  exercise  his  existing 
authority  to  determine  eliglbUlty  for  benefits 
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in  Bccordsnce  with  dectlons  101  (2) .  3103,  »nd 
210  of  title  38.  Utiited  States  Code. 

Th&t  is  somewhat  different  from  the 
■^     a:nendment  that  has  been  oftered  today. 
The  amendment  the  gentleman  offers  to- 
day states : 

No  part  of  the  foregoing  appropriation  shall 
be  used  for  the  adjudication  of  clalnis  or  the 
pajTT.ent  of  benefits  for  any  individual  «ho 
was  dlfcharped  from  the  military  under  less 
tlian  honorable  conditions,  and  nbo  received 
Ru  honorable  or  general  discharge  as  the  re- 
sult of  revised  standards  for  review  of  dis- 
charge* as  Implemented  AprU  6,  1977,  by  the 
Department  of  Defense's  special  discharge 
review  program. 

Under  current  law — and  the  gentle- 
man from  Tennessee  knows  it,  and  I 
think  everyone  eLse  on  this  committee 
knows  it — the  VA  hcs  the  authority  to  re- 
view the  eligibility  for  benefits  of  veter- 
ans with  discharges  that  are  less  than 
honorable.  This  amendment  would  pre- 
vent the  Administrator  from  exercising 
his  airthority  for  the  limited  cases  ad- 
dressed by  this  amendment. 

It  Is  clearly  discnminatory.  It  does  not 
permit  the  VA  to  adjudicate  the  claims. 
I  think  the  amcndmeiU  is  an  indirect 
way  of  minimizing,  if  not  eliminathig, 
the  benefit  of  thj  prognim — a  program 
that  was  fostered  in  the  spirit  of  com- 
passion and  forgiveness.  Under  present 
law  and  regulations,  veterans  with  gen- 
eral, undesirable  or  clemency  dis'^harges 
are  already  eligible  for  posi^Ible  upgrad- 
ing of  their  discharges.  Per.sons  with  di&- 
lionorable  discharges  are  barred  from  the 
special  program  and  from  receiving 
benefits.  All  the  President's  program 
does,  in  essence,  Is  speed  up  these  proc- 
e5ses  for  a  certain,  well  defined  ettoup  of 
veterans.  That  is  what  the  President's 
program  does. 

And  what  this  amendmnt  seeks  to  do 
is  to  cut  off  any  expedited  extension  of 
veterans  benefits  to  any  veteran  irho  re- 
ceives an  upgraded  discharge  un  3er  the 
President's  program.  In  essence  It  re- 
moves one  of  the  principal  feattire,';  of 
the  special  discharge  review  pi-ogntm. 
compassion.  ThLs  .'imendmcr.t  is  clearly 
not  compaspior.ate  and  clearly  not  for- 
giving, and  it  ought  to  be  defeated. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Tcmiessee. 

Mr.  BEARD  of  Ter.nessee.  Am  I  not 
correct  in  stating  that  If  the  Veterans' 
Administration  receives  the  name  of  a 
young  man  who  has  a  general  or  an  hon- 
orable discharge,  are  they  not  required  to 
provide  benefits  to  that  individual?  That 
IS  what  we  were  told  by  the  VA. 

Mr.  BOLAND.  Will  the  gentleman  state 
,   the  question  again? 

Mr.  BEARD  of  Tennessee.  When  the 
VA  Administrator  receives  a  yoimg  man's 
name,  and  he  has  next  to  it  a  general  or 
honorable  discharge,  anything  thai  is 
more  than  undesirable,  they  have  to  ad- 
minister benefits  to  that  individual? 

Mr.  BOLAND.  Yes. 

Mr.  BEARD  of  Teimessee.  I  do  not 
understand.  I  am  not  eliminating  that 
program.  I  am  not  being  uncompa.ssion- 
ate.  It  destroys  me  to  hear  about  my  be- 
ing uncompassionate.  What  about  the 
young  man  tiiat  did  not  go  to  Vietnam 


or  is  going  to  fall  within  the  five  or  six 
criteria  that  are  going  to  be  upgraded? 

I  think  I  am  being  a  little  more  sympa- 
thetic toward  the  guy  tiiat  did  serve  his 
country,  and  be  has  got  a  better  chance 
of  getting  those  benefits  than  the  kid 
tliat  cut  out  at  stateside  or  anywhere 
else. 

Mr.  MURTHA.  Mr.  Chairman,  will  the 
gentleman  j-ield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  I  oppased  the  blanket 
amnesty.  I  felt  that  it  should  be  on  an 
individual  case.  This  Ls  being  handled 
by  individual  cases.  I  tliink  every  fellow 
vtho  i^  eligible  imder  this  program 
should  receive  benefiLs. 

If  the  Veterans'  Affairs  Committee 
wants  to  look  into  thotic  cases,  that  is 
one  thing,  but  I  tiilnk  it  is  a  serious 
Mistake  to  withdraw  these  benefits  for 
fellows  who  have  served  in  combat,  who 
have  been  wounded,  who  have  been 
decorated. 

Mr.  BEARD  of  Tennessee.  Why  do  we 
not  give  the  Veterans'  Affairs  Commit- 
tee a  cliance  to  look  into  this  right  now? 
Wliat  about  the  deserters  who  could 
come  back  under  this  pro-.n'am  aiid  be 
upgraded  and  be  eligible  for  benefits?  I 
think  we  should  talk  about  the  shame 
on  the  men  who  did  serve  tlieir  coimtry 
admirably.  There  are  a  let  of  thote  also. 

Mr.  MURTHA.  There  are  a  lot  of  fel- 
lows who  did  not  serve,  who  went  to 
college  and  avoided  it  because  their  par- 
ents had  a  lot  of  money.  Do  not  talk 
about  the  people  who  deserted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
piied. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  when  will  we  finally 
bring  the  Vietnam  war  wiiich  has  divided 
this  countrj-  for  so  long  to  a  close?  Sure- 
ly, not  until  amendment^;  such  as  the  one 
before  us  are  either  not  offered  or  over- 
whelmingly rejected. 

The  amendment  was  somewhat  differ- 
ent from  that  which  we  had  been  told 
would  be  offered.  The  origii^,  we  were 
told,  would  have  prevented  the  use  of 
fimds  in  tlxis  bill  for  the  purpose  of  up- 
grading discharges  under  the  program 
initiated  by  P»i-esident  Carter  and  an- 
nounced by  the  Dcpaitment  of  Defense 
on  April  5,  1977.  However,  in.stead  of 
taking  the  original  tack  the  amendment 
now  offered  would  now  t>ar  benefits  to 
those  whose  discharges  have  been  up- 
graded under  the  program  and  who 
thereby  become  eligible  for  various  vet- 
erans  benefits.  I  reject  both  approaches. 

I  cannot  add  to  the  enormousl)*  excit- 
ing and  moving  speecii  Just  made  by  my 
good  friend.  Jack  Murtha,  the  gentle- 
man from  Pennsylvunia.  who  asked  us 
to  unequiviKally  reject  this  amendment. 
And  so  I  will  not  even  t:->'  to  evoke  in  this 
House  the  same  sense  of  outrage  which 
I  feel  along  with  him  at  the  thought  that 
this  House  migiit  lend  itself  to  another 
vindictive  act  against  so  many  of  our 
yoimg  men  who  served  in  the  war  in 
Vietnam  and  lived,  and  have  been  nearly 
destroyed  by  that  inimoral  war.  Today 
an  overwhelming  majority  of  tlie  Ameri- 
can citizens  would  agree  that  we  never 
should  have  been  in  tliat  war  and  that 


our  involvement  v.'as  unjust,  indeed  im- 
moral. To  punish  tlie  yoiuig  men  whose 
lives  have  already  beeia  so  severely  dam- 
aged when  President  Carter  is  seeking 
to  ameliorate  the  damage  and  end  the 
divisiveness  in  our  country  simply  makes 
no  sense.  The  servicemen  who  pre  eligible 
under  the  April  5  special  discharge  re- 
view program  are  for  the  most  part  the 
poor,  the  uneducated,  and  the  margin- 
ally qualified  because  the  selective  serv- 
ice system  of  deferments  and  exemptions 
favored  the  rich,  the  educated  and  the 
well-counseled.  And  it  is  these  service- 
nien  who  did  tlie  flgiiting  who  also  re- 
ceived a  disproportionate  share  of  un- 
desii-able  di'^charges. 

So  many  of  our  Vietnam  veterans  to- 
day are  without  jobs  and  have  been  un- 
able to  obtain  jobs  because  of  their  stig- 
matizing discharge  papers.  And  do  rem- 
member  that  this  program  is  not  an  am- 
nesty propram  since  it  is  on  a  ca.se-by- 
case  basis.  Regrettably,  we  have  not  yet 
put  the  war  behind  us  as  we  should.  But 
let  us  not  add  to  tlie  divisiveness  with 
this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Mas.sachusetts. 

Mr.  BOLAND.  Does  the  gentleman 
from  Termessee  indicate  tliat  there  ought 
to  be  hearings  on  this  matter  by  the  Vet- 
erans' Affairs  Committee? 

Mr.  BEARD  of  Tennessee.  No.  I  In- 
dicated that  there  should  be  special  hear- 
ings. 

There  is  a  spe»;ial  select  committee,  if 
I  om  not  mistaken,  which  is  set  ui>.  which 
will  be  conducting  extensive  hearings  on 
this  particular  Issue.  I  will  yield  to  my 
colleague  the  gentleman  from  Arkansas 
(Mr.  HAMMErscHMiDT)  if  he  wishes  to 
{rive  the  details. 

Mr.  BOLAND.  If  tlic  gentleman  will 
yield,  my  imderst&nding  is  that  hear- 
ings will  be  held  by  the  Committee  on 
Veterans'  Affairs  on  June  20  and  21.  The 
gentleman  from  Arkansas  ^Mr.  Hammer- 
sciimidt)  can  correct  me  If  I  am  wrong. 
Mr.  HAMlfERSCHMIDT.  If  the  gen- 
tleman will  yield,  that  is  correct.  I  be- 
lieve the  hearings  are  on  tlie  20th. 

Mr.  BOLAND.  It  occurs  to  me  that  at 
least  we  ought  to  have  hearings  on  it 
because  this  is  serious  and  impacts  so 
manj'  people.  That  is  another  reason  why 
we  ought  to  reject  the  amendment  offered 
bv  the  gentleman  from  Tennessee  (Mr. 
Bearb^  .  Let  us  at  least  give  the  Legisla- 
tive Committee  an  opportunity  to  hear 
both  sides  of  the  argument  and  report 
its  recommendatioPij  to  Uie  House. 

Mr.  BEARD  of  Tennessee.  If  the  gen- 
tleman will  >-ield.  why  did  v.e  not  reject 
what  the  President  .sent  down  here  with- 
out any  hearings  and  without  having  the 
courtesy  to  contact  the  Veterans'  Affairs 
Committee?  It  seems  to  be  a  one-way 
street,  that  I  offered  the  amendment  and 
all  of  a  sudden  that  is  circumventing  the 
legislative  process.  What  has  the  Presi- 
dent just  done?  He  has  not  given  this 
House  any  innut  at  all. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  jield  to  the  gentleman 
from  New  York  (Mr.  Downey)  . 

Mr.  DOWNEY.  Mr.  Chairman.  Presi- 
dent Ford  informed  the  Congress  of  the 
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Unitedl  States  on  the  part  of  Richard 
Nixon,  I  and  this  Congress  was  rather 
liberal  in  making  sure  President  Nixon 
received  his  retirement  benefits.  If  you 
ask  me,  he  has  done  a  lot  more  to  dis- 
grace this  country  than  some  of  these 
poor  fellows  have  done. 

Mr.  koCH.  Mr.  Chairman,  I  want  to 
make  ijt  clear  tliat  I  am  opposed  to  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Beard)  . 

Mr.  HAMMERSCHMIDT.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  thairman,  I  strongly  support  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Beard). 

The  Veterans'  Affairs  Committee  and 
subseqfiently  the  Congress  has  used  its 
very  best  judgment  in  allocating  funds 
which  many  of  us  consider  to  be  insuf- 
ficient, in  tile  first  place.  A  ntmiber  of 
worthy  programs  designed  to  help  those 
who  have  served  our  country  honorably 
and  Weill  were  cut  or  limited  under  the 
President's  proposed  budget. 

It  would  be  an  injustice  to  dilute  what 
funds  there  are  by  awarding  benefits  to 
individuals  who  are,  on  the  whole,  im- 
deserving  under  traditional  standards.  I 
think  it  should  be  emphasized  that  the 
Carter  program  singles  out  Vietnam -era 
bad  papers  without  a  rational  basis  that 
would  distinguish  them  from  bad  dis- 
charges of  any  other  era.  A  discharge 
for  desertion  or  willful  misconduct  given 
in  1949  Is  now  to  be  treated  differently 
than  a  discharge  given  in  1969  for  the 
same  reasons.  Those  discharged  in  194*9 
do  not  rate  a  discharge  upgrade,  nor  do 
they  rate  veterans'  benefits,  while  a  1969 
case,  purely  because  of  the  timing  of  the 
discharge,  presumably  will.  Similarly, 
while  the  burden  used  to  be  on  the  in- 
dividual to  prove  that  his  case  was  an 
exception  to  the  generally  fair  system, 
the  administration  program  has  causeci 
the  burden  to  shift  to  the  Discharge  Re- 
view Boards,  to  show  compelling  reasons 
why  an  individual's  case  should  be  denied 
an  upgrade.  I  believe  it  should  also  be 
pointed  out  that  we  are  spending  an  in- 
ordinate amount  of  time  on  a  group  of 
nonproducers  who,  while  niunbering  well 
overia  hundred  thousand,  still  comprise 
little  more  than  2  percent  of  the  number 
of  men  and  women  who  served  during 
the  Vietnam  era.  More  than  97  percent 
of  the  people  who  served  during  that  pe- 
riod did  so  under  honorable  conditions 
and  thus  earned  ftUl  veterans'  benefits. 
This  alone  is  testimony  to  the  fairness 
of  the  system.  I  doubt  there  is  another 
system  in  this  country  that  has  success- 
fully matriculated  such  a  high  percent- 
age of  personnel  as  our  military. 

This  administration  has  failed  to  draw 
the  linej  in  a  way  that  preserves  the  dig- 
nity of  those  who  served  honorably  and 
well,  and  I  believe  it  is  time  the  Congress 
does  soi  This  amendment  will  not  pre- 
empt the  legislative  proce.ss,  as  some  have 
suggested.  Rather,  it  will  preserve  exist- 
in?  standards  during  the  time  the  Con- 
gress pursues  the  normal  legislative  proc- 
ess. This  amendment  will  benefit  the 
Veterans'  Affairs  Committee,  m  my  opin- 
ion, by  allowing  us  to  explore  all  of  the 
avenues  mvolved  without  havmg  to  be 
concerned  over  the  numbers  who  have 
filed  a  Veterans'  Administration  claim 


for  benefits  they  may  not  be  entitled 
to. 

Veterans'  benefits  have  traditionally 
been  awarded  for  valuable  and  honorable 
service.  It  is  wrong  and  insulting  to  re- 
ward service  that  was  not  of  the  quality 
of  others  who  exhibited  the  maturity  and 
self-sacrifice  that  has  been  the  historical 
mark  of  American  servicemen.  More  than 
97  percent  of  our  Vietnam  era  service- 
men and  women  met  these  standards. 
It  would  be  an  injustice  to  their  efforts 
to  reward  those  who  did  not. 

Mr.  Chairman,  I  fully  appreciate  the 
remarks  of  the  gentleman  froiri  Penn- 
sylvania, who  served  so  well  himself  as 
a  ground  soldier. 

I  would  not  belittle  his  remarks  in  any 
way,  but  I  also  know  that  mider  what  he 
is  suggesting,  men  who  are  so  discharged 
can  present  their  credentials  to  the  De- 
fense Department  and  subsequently  to 
the  Veterans'  Administration  and  receive 
full  consideration  without  this  blanket 
treatment  that  would  be  imposed  imder 
the  Carter  program. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield?  | 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
the  gentleman  has  in  my  opinion  made  a 
very  strong  point.  The  gentlemain  sug- 
gests that  there  is  a  possibility  that  under 
the  Carter  program  we  could  change  a 
number  of  discharges,  and  that  this 
v/ould  upgrade  a  number  of  discharges 
and  make  a  number  of  veterans  feligible' 
for  veterans  benefits  and  would  cost  ad- 
ditional funds. 

.There  is  also  a  good  possibility  that 
those  who  served  with  lionor  and  who  are 
totally  disabled  would  be  affected  because 
we  would  have  to  take  some  o^  these 
funds  away  from  the  totally  disabled 
veterans  and  give  them  to  these  flew  so- 
called  honorably  discharged  veterans. 
That  does  not  seem  at  all  fair  to  niie,  and 
perhaps  we  should  wait  imtil  we  find 
out  exactly  how  much  it  is  going  ]to  cost 
and  how  many  of  these  discharges  are 
going  to  be  upgraded. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  agree  fully  with  the  gentieman. 

Mr.  BEARD  of  Tennessee.  Mr.  jChair- 
man,  will  the  gentleman  yield?    '  . 

Mr.  HAMMERSCHMIDT.  I  y}eld  to 
the  gentleman  from  Tennessee.    ; 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, knowing  something  of  the  gentle- 
man's background,  I  know  he  is; aware 
that  there  have  been  some  reasoiis  that 
have  been  given  for  upgrading  discharges 
of  the  Vietnam  era  veterans  because  of 
the  special  circumstances  the  Vietnam 
war  provided.  I  wonder,  however,  ijf  there 
is  any  real  reason  to  totally  single  out  the 
Vietnam  era  veteran  who  received  bad 
discharges,  as  opposed  to  veterans  of 
previous  wars — the  Korean  war,  for  ex- 
ample— who  are  in  the  same  category. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  would  say  to  my  distinguished  col- 
league, the  gentleman  from  Tennessee 
(Mr.  Beard)  ,  that  there  is  nothmg  in  the 
percentage  of  bad  discharges  that  sh9H^ 
smgle  out  Vietnam  era  veterans  for 
special  discharge  treatment.  As  a  matter 
of  fact,  Vietnam  era  discharge  percent- 
ages compare  quite  favorably  with  those 
of  previous  years. 


Diu-ing  the  Vietnam  era  97.02  percent 
ef  the  SVi  million  discharges  awarded 
were  either  honorable  or  general  dis- 
charges, thus  qualifying  the  recipient  for 
full  veterans'  benefits.  And  93.13  percent 
were  honorable.  These  percentages  com- 
pare favorably  with  the  pre-Vietnam 
decade. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Ham- 
merschmidt)  has  expired. 

(By  imanimous  consent,  Mr.  Hammer- 
scHMiDT  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, if  I  may  continue,  these  percent- 
ages compare  favorably  with  the  pre- 
Vietnam  decade,  during  which  96.82  per- 
cent of  the  discharges  were  honorable  or 
general,  93.17  being  honorable.  If  I  may 
repeat  that,  during  Vietnam  we  had  93.13 
percent  of  the  discharges  as  honorable, 
and  in  the  pre-Vietnam  decade  we  had 
93.17  as  honorable. 

There  was  2.56  percent  imdesirable 
discharges  durtog  Vietnam,  while  2.57 
percent  of  the  discharges  were  imdesir- 
able discharges  prior  to  Vietnam. 

So  this  is  a  clear  indication  that  there 
were  no  general  "repressive  measures" 
for  supposed  political  dissidents,  nor  was 
there  a  higher  percentage  of  people  tin- 
able  to  cope  with  the  military  as  a  result 
of  the  Vietnam  era  draft  laws. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
niunber  of  words,  and  I  rise  In  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Tennessee.  The  amend- 
ment seeks  to  deny  veterans'  benefits  to 
individuals  who  have  their  military  dis- 
charges upgraded  tinder  the  President  s 
Special  Discharge  Review  program. 

I  feel  strongly  Uiat  this  amendment 
would  completely  imdermlne  the  bene- 
fits of  the  President's  program — a  pro- 
gram which  is  a  sincere  and  responsible 
approach  to  the  problem  caused  by  a  dis- 
proportionate number  of  Vietnam  vet- 
erans who  received  general  or  undesir- 
able discharges. 

Tlie  President's  program  is  not  an 
automatic  upgrading  process.  Cases  are 
considered  on  an  application  only  basis. 
Each  applicant's  case  is  thoroughly  re- 
viewed on  the  evidence  of  record.  In  in- 
stances where  certain  ciiteria  are  met, 
an  imdesirable  discharge  must  be  up- 
graded, providing  there  are  no  compel- 
ling reasons  to  the  contrary.  However, 
these  criteria  for  pro\iding  a  mandated 
upgrade  are  ones  which  have  always  been 
taken  into  account  by  the  Discharge  Re- 
view Boards  in  rendering  their  decisions. 
In  fact,  a  great  ntmiber  of  the  applicants 
who  meet  these  criteria  would  most  likely 
have  been  upgraded  even  without  the 
President's  special  program. 

Under  the  program,  a  veteran  with  an 
undesirable  discharge  would  receive  an 
upgraded  discharge  if  the  veteran:  First, 
was  wounded  as  a  result  of  miUtary  ac- 
tion; second,  received  a  military  decora- 
tion, other  than  a  service  medal;  third, 
successfully  completed  an  assignment  in 
Southeast  Asia  or  in  the  Western  Pacific 
in  support  of  operations  in  Southeast 
Asia;  fourth,  received  an  honorable  dis- 
charge from  a  previous  totur  of  militaiT 
service;  or  fifth,  had  a  record  of  24 
months  of  satisfactorj-  active  service  in 
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the  period  for  which  the  discharge  was 
given. 

These  criteria  clearly  indirate  service 
which  would  have  to  be  classified  as 
honorable,  regardless  of  subsequent  diflB- 
culties  which  the  veteran  might  have  en- 
countered with  his  military  service.  It 
would  be  unfair  to  arbitrarily  deny  vet- 
erans under  these  categories  the  oppor- 
tunity to  receive  veterans  benefits. 

Even  when  an  applicant  meets  one  of 
these  crltei-ia.  the  Discharge  Review 
Board  does  have  tiie  authority  to  reject 
a  request  for  an  updated  discharge  when 
there  are  compelling  reasons  for^uch 
action.  It  has  been  ^timated  that  one- 
fourth  of  the  applicants  under  the  Presi- 
dent's program  will  meet  one  or  more 
of  these  criteria.,  and  that  three  out  of 
four  will  receive  some  form  of  relief. 

Vietnam  era  veterans  who  do  not  meet 
these  specific  criteria  standards  but  who 
received  undesirable  or  general  dis- 
charges may  also  apply  to  have  their  dis- 
charge upgraded  under  the  special  pro- 
gram. The  Disrharge  Review  Board  con- 
siders the  applicant's  military  record  and 
his  civilian  record  since  military  service 
to  detennine  whether  a  case  has  mitigat- 
ing or  extenuating  circumstances  w^hich 
merit  an  upgraded  discharge.  Estimates 
ai-e  that  only  one  out  of  four  applicants 
in  this  group  will  get  some  form  of  relief 
and  that  three-fourths  of  the  applicants 
will  be  in  this  category. 

Many  of  the  vetei-ans  in  this  group 
•po&sibly  should  not  have  been  accepted 
into  military  service  in  the  first  place. 
They  are  undereducated,  from  broken 
homes,  from  poverty  backgrounds;  many 
had  problems  with,  civilian  law  enforce- 
ment authorities  prior  to  entering  the 
service. 

This  group  of  veterans  faces  the  most 
serious  difficulties  In  being  fully  partic- 
ipating and  productive  citizens.  Perhaps 
more  than  any  other  group  of  veterans, 
they  need  the  readjustment  benefits 
which  the  VA  provides  to  assist  them  in 
becoming  productive  citizens.  The' 
amendment  being  offered  today  would 
place  one  more  obstacle  in  the  path  of 
these  veterans.  I  do  not  think  Congress 
should  be  responsible  for  denying  these 
veterans  the  chance  for  a  better  life  and 
tlie  opportunity  to  be  contributing  mem- 
bers of  society. 

Tills  is  a  sensitive  and  emotionally 
charged  Issue.  It  should  not  be  dealt  with 
by  a  fioor  amendment.  It.  deserves  care- 
ful consideration  and  thorough  delibera- 
tion. As  my  colleagues  know,  the  House 
Committee  on  Veterans*  Affairs  has  al- 
ready scheduled  hearings  to  study  this 
Issue  and  to  consider  the  testimony  from 
concerned  groups  and  individuals.  The 
House  should  not  act  on  this  before  the 
matter  has  been  fully  examined.  To  do 
so  would  be  highly  irresponsible.  I  urge 
my  colleagues  to  defeat  this  amendment 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Edwards) 
has  expired. 

(On  request  of  Mr.  Downby  and  by 
unanimous  consent,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentl«nan  from  New  York. 


Mr.  DOWNEY.  Mr.  Cliairman.  I  think 
it  is  important  to  also  understand  who, 
in  fact,  endorses  this  program.  This  Is 
not  only  the  President's  program.  The 
Joint  Chiefs  and  the  various  service  Sec- 
retaries, Including  the  Secretary  of  De- 
fense, have  endorsed  this  plan. 

Would  the  gentleman  from  California 
(Mr.  Edwards)  not  agree  with  me  that  if 
we  were  to  pass  the  amendment  of  the 
gentleman  from  Temiessee  (Mr.  Beard)  , 
veterans  who  would,  under  the  normal 
course  of  events,  absent  the  President's 
progiam,  have  their  discharges  upgraded. 
\i\  any  case,  will  now  not  be  able  to 
receive  benefits  in  a  timely  manner  be- 
cause the  gentleman  attempts  to  pre- 
clude them  from  this  action  because  they 
also  happen  to  fall  into  this  expediting 
category  that  the  President  has  asked 
for? 

Mr.  EDWARDS  of  California.  That  is 
exactly  correct.  Great  numbers  of  vet- 
erans who  would  ordinarily  have  gotten 
the  veterans'  benefits  will  now  be  pre- 
cluded. 

Mr.  DOWNEY.  Is  the  gentleman  also 
avv-are  that  the  categories  and  the  cri- 
teria he  mentioned  before  with  resp»ect 
to  urjgradlng  are  categories  that  the 
Department  of  Defense  has  used  for 
years  in  upgrading  prior  discharges,  so. 
in  effect,  all  this  program  does  is  expe- 
dite a  program  of  upgrading  for  various 
categories,  as  well  as  recognizing  some 
of  the  additional  problems  that  have 
been  created  by  the  war  in  Vietnam? 

Mr.  EDWARDS  of  California.  That  Is 
exactly  right.  The  categories  which  I 
outlined  are  being  used  on  a  day-by-day 
ba.si8  by  the  discharge  board  now. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
niove  to  strike  the  requisite  number  of 
words. 

Mr.  BEARD  of  Tennessee.  Mr.  Chaii'- 
man.  will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Tennessee,  "i 

Mr.  BEARD  of  Tennessee.  Mr.  CThair- 
man,  let  me  say  very  quickly  that  the  Im- 
pression left  by  that  last  colloquy  Is  ab- 
solutely, totally  inaccurate. 

My  amendment  will  not  prohibit  the 
awarding  of  benefits  to  young  men.  who. 
tlirough  extenuating  circumstances,  go 
through  the  normal  procedures  and  are 
awarded  an  upgraded  discharge.  They 
will  receive  benefits.  As  a  matter  of  fact 
the  VA  has  to  react  to  the  DOD.  If  the 
DOD's  review  board,  as  set  up.  says.  "Yes. 
tills  man  should  be  upgraded."  the  VA 
has  to  respond  with  benefits. 

If  the  Department  of  Defense  Review 
Board,  as  set  up.  says  yes,  this  man 
should  be  upgraded,  then  the  VA  has  to 
respond.  My  amendment  deals  only  with 
the  Carter  program  creating  a  special 
discharge  procedure.  It  would  not  have 
anything  to  do  with  preventing  a  your^g 
man  going  thiough  normal  channels. 

Mr.  DOWNEY.  Mr.  Chaiiman.  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  I  would  like  to  direct 
a  question  to  the  gentleman  from  Ten- 
nessee. Iliat  individual  who  would  nor- 
mally be  able  to  receive  an  upgraded  dis- 
charge, if  he  goes  through  the  Carter 
program,  gets  it  done  in  an  expedited 


fashion;  would  the  gentleman  agree  with 
that? 

Mr.  BEARD  of  Tennessee.  Certahily,  by 
the  criteria  as  established,  it  will  be. 

Mr.  DOWNEY.  So,  as  a  matter  of  fact, 
the  gentleman  from  Tennessee  then 
would  agree  that  this  would  allow  a  vet- 
eran, who  would  normally  have  an  up- 
graded discharge  through  the  normal 
pi-ocess,  to  apply  for  the  Carter  program 
and  get  it  done  a  little  faster?  * 

Mr.  BEARD  of  Tennessee.  What  the 
gentleman  from  New  York  is  suggesting 
is  that  sliould  that  person  be  able  to  do 
that  under  normal  procedures? 

Mr.  DOWNEY.  That  is  correct,  if  he  is 
entitled  to  an  upgrade  under  normal 
procedures,  and  he  goes  through  the 
Carter  program,  he  will  not  be  eligible 
under  the  gentleman's  amendment,  for 
immediate  benefits,  because  the  gentle- 
man seeks  to  delay  the  process. 

All  I  am  suggesting  is  that  there  are 
a  great  number  of  veterans  in  this  pro- 
gi-am  who  could,  under  normal  circum- 
stances, get  their  du^charges  upgraded, 
anyway,  but  that  the  Carter  program 
provides  them  an  opportunity  to  do  this 
quickly.  No.  1,  and.  No.  2.  witliout  the 
additional  stigma? 

Mr.  HAMMERSCHMIDT.  Mr.  Chau'- 
man,  will  the  gentleman  from  Pennsyl- 
vania yield? 

Mr.  DOWNEY.  I  would  like  to  finish 
my  statement. 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  just  wanted  to  straighten  out  Uie 
thinking  of  tlie  gentleman  from  New 
York  on  this  program. 

Mr.  DOWNEY.  Please  do. 

Mr.  HAMMEFiSCHMIDT.  The  gentle- 
man is  suggesting  these  are  the  same 
criteria  that  would  be  used  by  the  De- 
partment of  Defense  and  ttie  VA  in  their 
regular  program  and  tlaat  this  is  merely 
an  expediting  process.  That  is  not  so. 
They  have  some  very  select  criteria  with 
some  five  or  six  points  that  are  not  in- 
volved by  Korean  veterans,  or  World 
V/ar  II  veterans. 

So,  I  just  wanted  the  gentleman  from 
New  York  to  understand  the  difference 
between  the  two  of  them. 

Mr.  GOODLING.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Peruisylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I  was 
under  the  impression  that  the  amend- 
ment offered  by  the  gentleman  from 
Tennessee.  Mr.  Beard,  merely  delays  or 
temporarily  withdraws  the  benefits.  It 
does  not  permanently  take  anything 
away,  only  until  the  committee  meets 
and  decides  how  things  should  be  done, 
is  that  correct? 

Mr.  BEARD  of  Tennessee.  Mi*.  Chair- 
man, if  the  gentleman  will  yield  further, 
my  amendment  at  this  particular  time 
would  not  allow  veterans  who  go  through 
the  so-called  Carter  discharge  program 
to  receive  the  benefits. 

Mr.  GOODLING.  Until  the  Foreign 
Service  Committee  meets  and  makes  a 
determination  ? 

Mr.  BEARD  of  Tennessee.  That  is  not 
in  the  language.  They  still  have  the  nor- 
mal procedure  to  go  through. 
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I  look  at  this  amendment  as  a  tem- 
porary restraining  order  until  tliey  do 
have  the  opportunity  to  hold  hearings 
and  to  set  tiie  ground  rules  down,  to  es- 
tablish guidelines,  as  to  who  should  be 
properly  upgraded.  Certainly  there  is  a 
certain  group  that  are  desirous  of  up- 
grading their  discharges,  but  I  tliink  we 
should  also  be  cognizant  of  the  fact  that 
there  are  a  great  many  who  are  not  or 
should  not  receive  veterans  benefits.  We 
are  talking  about  the  taxpayers'  dollars. 
We  are  also  talking  about  young  men  who 
would  like  to  receive  benefits,  who  hon- 
orably served  their  country.  I  am  not 
tr>-ing  to  complicate  the  problem  for  peo- 
ple who  get  tiielr  discharges  upgraded, 
and  I  am  not  by  this  amendment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Would  the  gentleman 
permit  me  to  address  a  question  to  tiie 
gentleman  from  Tennessee  on  the  gentle- 
man's time? 

Mr.  COUGHLIN.  CerUiinly. 

Mr.  REGULA.  Mr.  Chaiiman.  would 
someone  who  got  an  upgi-aded  discharge 
under  the  Carter  program,  if  this  amend- 
ment were  to  pass,  not  be  eligible  for  vet- 
erans benefits,  ai  d  would  be  be  able  to, 
even  though  he  had  this  upgraded  dis- 
charge under  the  Cliiter  program,  go 
through  the  regular  program? 

Mr.  BEARD  of  Tenne.ssee.  Oh,  yes, 
there  is  nothing  to  prevent  him.  going 
through  the  regular  noimal  channels  of 
the  VA.  and  have  his  discharge  upgraded. 

Mr.  REGULA.  In  the  interest  oi  time, 
and  he  wanted  to  exptilite  the  program. 
he  coi'Jd  go  through  the  Carter  program 
and  then  go  again  through  regular  chan- 
nels to  the  VA,  in  which  case  he  would 
get  the  VA  benefics.  eVen  if  tins  amend- 
ment were  to  pass,  is  that  correct? 

Mr.  BEARD  oi"  Tennessee.  That  is  an 
administrative  situation  that  would  have 
to  be  examined.  I  iiin  not  positive  how^ 
that  would  be  handled. 

The  CHAIRMAN.  Vhe  time  of  the 
gentleman  has  expii-ed. 

Mr.  BRINKLEY.  Mf.  Chairman.  I  rise 
in  support  of  the  amendment. 

In  my  judgment,  the  most  Important 
thing  of  the  Carter  program  is  the  res- 
toration of  the  good  name  of  the  in- 
dividual who  is  involved.  Tliat  is  the  key 
thing.  It  is  major.  It  is  significant.  We 
can  do  that  with  humanity  and  compas- 
sion. But  what  we  had  better  be  careful 
about  today,  and  the  days  that  are  to 
fellow  relates  to  the  benefits  that  we  pay 
to  these  individuals  which  might  go  to 
the  dilution  of  the  benefits  which  others 
have  earned  and  are  entitled  to  receive. 
That  is  about  all  I  wanted  to  say,  Mr. 
Chairman.  I  support  the  gentleman's 
amendment,  and  I  think  we  ought  not 
ever  lose  sight  of  the  fact  that  we  are 
being  most  helpful  to  the  people  who  are 
in  tills  category  by  restoring  their  good 
name.  But  we  had  better  be  very,  very 
careful  and  very,  very  prudent  when  we 
begin  to  include  another  big  bracket  of 
Americans  with  benefits  which  will 
diminish  the  benefits  which  others  re- 
ceive from  World  War  I  right  up  until 
the  present  time. 
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Mr.  ABDNOR.  Mr.  Chairman,  will  tjie 
gentleman  yield? 

Mr.  BRINICLEY.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  ABDNOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  tJie 
amendment  offered  by  my  distinguished 
colleague  from  Tennessee,  Mr.  Bfaed.  pe 
is  offering  an  amendment  vhich  is  very 
similar  to  bills  I  have  co.'jponsored.  In 
the  last  few  days  we  have  heard  cries 
from  every  side  of  the  question.  I  can 
.say  that  I  have  agreed  with  those  who 
have  opposed  the  discJiarge  upgrade,  a^d 
I  have  not  been  one  to  liide  my  senti- 
ments. I  have  read  several  articles  ahd 
heard  several  comments  that  our  por- 
tion is  appalling  and  disgasting.  Unforfcu- 
natsly,  tlie  reasor.s  that  have  been  cited 
for  our  pa-ition  ha^.e  missed  the  point 
completely.  I  hear  that  we  should  be 
coinpas.sionate  toward  tho.~e  who  faiied 
to  .serve  our  country.  Hcv  about  those 
v.'ho  did?  Wliat  aie  our  priorities?      \ 

Do  we  owe  anytliing  to  tiioije  who 
sei  ved  honorably.  Listening  to  tliose  de- 
tractors, we  hear  th.it  they  are  i»o  differ- 
ent than  those  who  qualify  for  an  lip- 
giaded  di'icharge.  I  beg  to  differ.  We  halve 
always  had  a  sy&tem  that  reviewed  u^ 
than  honoi-able  dischai-gcs.  11  works. 

Pi-esident  Carter's  program  woiks  all 
right,  too.  but  what  it  works  for  is  dis- 
graceful. Have  you  read  the  criteria  th'dt 
o.ualifies  one  for  an  automatic  upgrade? 
Why  have  any  criteria  at  all;  let  xxr-,  taike 
everyone.  I  stand  very  strongly  in  siip- 
purt  of  this  amendment.  | 

I  would  like  to  return  to  a  point  tl^at 
I  alluded  to  earlier.  We  provide  vetei-ains 
beriefits  to  tliosc  veteraas  v.ho  have  hon- 
orably seiTed  tliis  Nation.  In  effec;t,  those 
benefit*;  are  s;ip,oo.<^ed  to  be  compensation 
for  services  rendered.  To  my  way  of 
thinking,  providing  asaistance  to  th^se 
people  is  a  very  small  token  of  apprecia- 
tion for  a  job  well  done.  To  provide  vet- 
erans' benefits  to  those  individuals  who 
worked  hard  enough  to  qualify  them  for 
Mr.  Carter's  progi'am  is  prepnsteroVLs. 
We  might  as  well  open  the  coffers  at 
Ti'easury  and  start  handing  out  the  dol- 
lar bills.  Wlio  really  cares?  I  darn  well 
do.  and  I  will  do  all  within  my  power  to 
make  .'lure  that  the  efforts  made  by  the 
valiant  men  and  women  who  have  faith- 
fully served  this  Nation  for  the  pa.'st  2pO 
years  will  not  be  tarnished  by  even  talk- 
ing about  these  people  in  the  sartic 
breath. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield?  i 

Mr.  BRINKLEY.  I  yield  to  the  gentlie- 
man  from  Texas.  j 

Mr.  K.\ZEN.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  the  amendment, 
and  I  want  to  a&sociate  myself  with  the 
remarks  of  the  gentleman  f lom  Georgia. 
This  country  will  forgive,  but  I  do  not 
think  it  is  ready  to  reward  a  person  who 
turned  hLs  back  on  her  in  tlie  .same  way 
that  she  rewards  one  who  sen  ed  honor- 
ably and  well. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  Indiana. 


Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman  for  sielding. 

I,  too,  rise  in  strong  support  of  this 
amendment,  but  one  thing  v.^e  have  not 
really  considered  in  depth  here  is  the 
precedent  we  are  establishing  here  if  we 
reward  those  who  have  violated  the 
laws.  I  think  everyone  here  is  in  agree- 
ment that  they  have  violated  a  law  when 
they  deserted.  If  we  are  going  to  rev.ard 
them  the  same  as  the  rewards  for  those 
who  have  fought,  sei-ved,  and  abided  by 
the  laws,  if  we  are  going  to  reward  them 
with  the  same  benefits,  what  is  there 
left  in  the  future  if  we  need  them  or  they 
become  dissatisfied  with  existing  condi- 
tions or  displeased  with  some  laws. 

We  hope  in  the  future  we  never  have 
another  war.  Wc  hope  and  pray  this 
never  happens.  But  should  there  cxime  a 
time  when  we  need  people  to  stand  up 
and  defend  this  Nation,  if  we  are  going  to 
reward  those  who  do  not  stand  up,  who 
take  the  cowardly  way  out — if  we  are  go- 
ing to  reward  those  who  do  not  sene 
with  the  same  benefits,  how  are  we  going 
to  get  people  to  serve? 

Mr.  ERINKL-EY.  I  thank  the  gentle- 
man for  iiis  comments. 

air.  Chairman,  I  yield  back  the  re- 
mainder of  my  time.  ^ 

Mr.  KDGAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  strong  oppo.'-ition  to  the  amend- 
ment offered  by  Mr.  BE.\r.D,  Republican  of 
Tenncst^^ee.  As  a  member  of  the  Commit- 
tee on  Veterans'  Affairs,  I  recognize,  No. 
1,  iliat  next  Monday  we  begin  a  seiies  of 
hearings  to  analyze  the  opiwrtunities 
that  the  President  has  provided  for 
young  men  and  women  who  ser\'ed  in  the 
Vietnam  era  to  be  dischaiged  and  to 
have  their  discharges  upgraded.  I  would 
like  to  have  us  fcnus  for  a  minute  on  just 
whom  we  are  talking  about.  From  some 
of  tlie  comments  that  have  been  made, 
it  sounds  Uke  we  are  talkinr;  ?.bout  people 
who  have  deserted  in  combat  situations, 
or  it  sounds  like  we  are  talking  about 
persons  who  have  committed  \1olent 
crimes,  who  have  criminal  intent,  and 
who  have  used  force  to  get  out  of  the 
service.  But,  in  fact,  the  President's  pro- 
gram specifically  states  that  people  who 
have  left  the  service  under  conditions  of 
\iplence  or  criminal  intenticn,  or  use_of 
force,  or  who  have  deserted  in  combat 
znies,  aie  excluded  from  the  categories 
of  the  President's  program.  It  specjfi- 
rally  states  in  a  pre&s  relea.se  released  by 
Defense  Secretary  Harold  Bro^n  on 
March  28,  1977,  the  followLig: 

Persons  eUglble  under  the  program  vill 
have  six  mouths  iu  which  to  apply  lor  re- 
view of  their  discharges. 

The  program  wlU  not  apply  to  these  who 
were  separated  for  reasons  involving  vio- 
lence, criminal  Intent,  or  the  use  of  force. 

It  further  states  in  that  press  release: 
Those  who  deserted  from  a  combat  zone 
are  not  eligible. 

Mr.  Chairman,  I  would  submit  that  the 
nverage  person  whose  discharge  we  are 
talking  about  vnM  be  upgraded  because 
he  entered  the  service  as  a  volunteer  at 
age  18 ^i,  and  had  a  10th  grade  educa- 
tion, came  from  a  broken  home,  had 
prior  involvement  with  civilian  law  en- 
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forcemcnt  authorities,  and  was  economi- 
cally deprived.  That  does  not  sound  like 
the  same  average  person  that  I  have 
heard  being  discussed. 

I  would  also  like  to  point  out  to  the 
House  a  comment  that  was  made  In  a 
vei-y  important  document  that  Is  "A 
Background  Paper  on  the  Question  of 
Less  Than  Fully  Honorable  Military  Di.s- 
charges  Issued  During  the  Vietnam 
War."  by  David  F.  Addlestone.  deputy 
director  of  litigation,  national  military 
di.scharge  review  project  at  the  George- 
town University  Law  Center. 

I  would  like  to  quote  from  that  docu- 
ment which  states  that  during  the  Viet- 
nam war  years  there  was  a  marked  trend 
toward  the  use  of  administrative  process 
as  opposed  to  court-martial  process 
which  had  been  intended  by  Congress 
to  be  the  prlmarj'  tool  for  desertion  in 
the  armed  services: 

The  use  of  the  adinlalstrRtlve  process  \\sui 
In  effect  a  wholesale  clrciimveiitlon  of  the 
military  courtroom  process.  As  a  result 
640,484  soldiers  were  gl^en  silgmatlziug  ad- 
ministrntlve  dischart;e-<>.  whUh  can  amount 
to  a  life  sentence  of  \inemployment.  from 
fiscal  year  1P64  throvgh  fiscal  year  1974. 
while  only  40,271  soldiers  were  given  vkxnU 
tlve  dlscharrcs  during  the  same  pericfl.  In 
the  years  19<i4  to  1963  peneial  and  undesir- 
able discharges  made  up  4.1  percent  of  all 
discharges,  but  by  1972  they  amounted  to 
9.7  percent. 

The  general  public,  the  employers  In  par- 
ticular more  often  than  not  make  no  dis- 
tinction between  the  different  categories  of 
discharges  and  only  those  with  fully  hon- 
orable dl-schargcs  are  employed. 

Mr.  Chairman,  I  would  like  to  make 
one  other  point  which  happen.s  to  focus 
in  on  the  process  by  the  administrative 
discharges  and  discharges  due  to  courts- 
martial.  We  are  talking  about  some  indi- 
viduals who  may  in  fact  have  served 
an  active  tour  of  duty  in  Vietnam  over 
a  24-month  period,  who  have  come  home 
from  a  satisfactory  service  of  duty  to 
our  country  and  who  in  the  waning 
months  of  that  service  may  have  in  fact 
picked  up  one  Joint  of  marihuana  and 
were  &i*Testccl 

The  CHAIRMAN.  The  time  of  the 
gentieman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Edcar 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EDGAR.  Mn  Chairman,  this  Indi- 
vidual who  has  .served  his  country  well 
has  co'.n-^  J>ack  and  has  been,  in  fact, 
arrested  on  a  first  charge  with  one  mari- 
huana and  was.  in  fact,  given  an  admin- 
istrative discharge  or  a  general  diiicharge 
and  will  not  be  provided  the  opportunity 
to  receive  any  upgrading  or  the  ability 
once  he  is  upgraded  to  receive  any  bene- 
fits. 

I  would  also  suggest  if  Membei-s  read 
further  this  document  they  will  discover 
that  administrative  discharges  were  given 
for  some  unusual  things:  Alcoholism, 
bed-wetting,  and  a  whole  series  of  other 
problems  in  character  behavior,  many  of 
which  were  present  before  the  person  en- 
tered the  military  service. 

I  am  going  to  submit  this  document 
for  the  Record  today.  I  hope  the  Mem- 
bers of  the  House  will  read  it  and  I  hope 
that  those  who  come  to  the  hearing  that 
the  Vetei-ans"  Affairs  Committee  will  be 


holding  will  listen  very  carefully  to  some 
of  the  very  articulate  spokesmen  in  the 
military  department  who  have  Indicated 
their  approval  of  this  program. 

Mr.  BEARD  of  Tennes.see.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, let  me,  first  of  all,  try  to  bring 
thhiss  back  into  perspective.  The  gen- 
tleman has  hit  at  the  point  several  times 
about  the  exemption  of  combat  zone  de- 
serters. They  are  not  included  in  this  bill. 

Does  the  gentleman  not  have  any  sort 
of  feeling  about  awarding  college  bene- 
fits, awarding  all  the  benefits  ehglble  to 
young  men  that  might  have  been  down  at 
Camp  Lejeune  that  cut  out  to  desert? 

I  do  not  understand.  Forty  percent  of 
tlie  161.000  men  that  could  be  eligible  for 
the  automatic  upgi"iding  are  dcsertei-s, 
were  listed  as  deserters. 

Mr.  EDGAR.  Mr.  Chairman,  let  me 
an.swer  the  gentleman's  question  specif- 
icall.v  on  my  time. 

I  would  agree  with  the  gentleman  that 
automatic  di.'-charges  should  not  be  given 
to  people  wlio  fall  outr^ide  the  six  cri- 
teria that  were  presented.  I  think  tho.se 
six  criteria  are  carefully  drawn,  satis- 
factoi-y  24  months'  service  and  those 
other  four  or  five  that  I  think  are  impor- 
tant and  have  been  in  effect  since  1944 
during  World  War  11. 

The  only-difference  in  the  Carter  pro- 
gram is  that  they  are  now  automatic, 
rather  than  being  on  a  case-by-case 
review. 

Second.  I  would  say  to  the  gentleman 
that  those  who  fall  outside  those  six  au- 
tomatic categories  fall  into  a  case-by- 
case  analysis  by  the  review  boards  that 
have  been  in  effect  since  1944  and  have 
administered  discharges  after  World  War 
II.  Korea,  and  other  benefits.  There  are 
people  receiving  benefits  under  the  Vet- 
erans' Administration  who  were  dis- 
charged because  of  bedwetting  or  alco- 
holism or  character  disorder,  since  World 
War  II. 

Mr.  DOWNEY.  Mr.  Chainnan,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  oppasition  to  the  amendment. 

Mr.  Chairman,  It  is  pretty  clear  that 
4  years  after  the  termination  of  the  war 
in  Vietnam  that  emotions  run  pretty  high 
with  respect  to  this  particular  facet  of 
that  war. 

Let  me  read  the  crucial  portion  of  the 
press  release  that  the  Se(  letary  of  De- 
fense sent  out  to  explain  tliis  program, 
which  is  the  crux  of  our  discussion  today : 
ThI.s  program  is  being  Implemented  In  the 
spirit  of  forgiveness  and  compassion  in  which 
the  President  has  sought  to  bind,  up  the 
divisions  of  the  Vietnam  era. 

Now,  I  suppose  there  are  those  of  us 
who  are  not  interested  in  being  either 
compassionate  or  forgiving  with  the  tax- 
payers' dollars  when  it  concerns  some  of 
the  horror  stories  about  individuals  tliat 
may  receive  benefits. 

The  gentleman  from  Pennsylvania 
(Mr.  Edgar)  rather  eloquently  quoted  a 
legal  document  that  we  were  privy  to  in 
the  Personnel  Subcommittee  of  the  Com- 
mittee on  Armed  Services  when  we  held 
extensive  hearings  2  years  ago  on  the 
que.stion  of  administrative  discharges.  At 


that  time  we  foimd  that  from  ser\ice  to 
service,  different  ciiteria  were  used  for 
the  administrative  separation  of  service- 
men from  the  service. 

During  my  brief  period  in  private  em- 
ployment, when.1  graduated  from  college, 
I  had  an  opportunity  to  serve  as  the  per- 
sonnel interviewer  and  hirer  for  a  major 
corporation  In  New  York  City.  It  hap- 
pened to  be  a  retail  firm.  We  were  privy, 
and  I  do  not  know  how  we  v.ere.  to  all 
the  Information  that  was  listed  on  a 
serviceman's  separation  record.  D0214. 
We  could  tell  from  tlie  spin  numbers, 
which  were  little  numbers  on  the  part 
of  the  .separation  record,  which  were 
little  numbers  on  the  part  of  the  .sepa- 
ration record,  that,  if  he  had  been  hon- 
orably discharged,  under  what  circum- 
stances his  honorable  discharge  was 
given,  what  personality  factors,  if  any, 
he  had  exhibited  during  his  period  of 
service.  We  knew,  and  it  was  a  company 
policy  not  to  hire  anyone  except  those 
who  had  honorable  discharges,  thereby 
stigmatizing  forever  any  individual  who 
had  committed  a  minor  transgression 
during  his  service  life,  from  ever  getting 
emploj-ment  In  this  corporation  and,  I 
daresay,  In  any  other  corporation  that 
has  this  Information. 

What  the  Prcsidont  of  the  United 
States  has  attempted  to  do  with  this  pro- 
gram is  look,  bv  a  case-by-case  basis,  at 
problem  individuals  who  have  been  dis- 
charged tmder  other  than  honorable  con- 
ditions. He  has  attempted  to,  in  a  rather 
expeditious,  fair,  and  compassionate  way, 
upgrade  those  discharges  of  those  indi- 
viduals. 

Once  a!?ain,  the  gentleman  from  Penn- 
svlvania  has  been  elocjuent  in  descrlbL-.g 
those  who  would  be  affected  by  the  Pres- 
ident's action. 

I  suspect  that  there  are  thousands  of 
ca.ses  throughout  the  Federal  Govern-, 
ment  where  people  have  received  bene- 
fits, who,  in  retrospect  probably  did  not 
deser\'e  them.  The  fact  is  that  this  pro- 
gram attempts  Ho  rectify  the  problems 
of  the  Vietnam  era,  which  are  different 
than  World  War  n,  which  was  far  dif- 
ferent from  Korea.  It  was  a  war  that  half 
the  people  in  this  country  did  not  want 
it  and  worked  hard  to  try  to  end  it.  and 
where  the  other  half  strongly  supported 
it.  Emotions  ran  high. 

What  Members  have  to  understand  is 
that  what  the  gentleman  from  Tennes- 
see seeks  to  do  is  to  abrogate  the  Presi- 
dent's program,  undennine  the  whole 
purpose  of  the  compassion  and  the  in- 
tent of  the  President's  progi-am.  I  think, 
as  far  as  this  committee  is  concerned, 
with  tlie  hearings  being  held,  that  it 
would  be  not  only  unfair  to  the  Individ- 
uals who  would  so  be  discriminated 
against,  but  we  would  have  opened  up 
once  again,  in  a  rather  insidious  way,  the 
wounds  of  Vietnam,  which  should  long 
ago  have  been  healed. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle 
man  from  Mississippi    (Mr.   MontgoV 

ERV)  . 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman. I  would  like  to  ask  the  gentle- 
man from  New  York  (Mr.  Downey)  a 
question— I  do  not  expect  an  answer. 
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I  do  not  see  the  difference  between 
the  Vietijam  war,  the  Korean  war  or 
World  War  II.  Thqy  are  all  bad  wars.  The 
persons  fighting  the  wars  cannot  tell  any 
difference.  I  cannot  see  why  tJie  amend- 
ment discriminates.  It  says  that  in  the 
Vietnam  war  we  should  not  reward  tliose 
persons  who  got  a  less  than  honorable 
dlschargej  I  just  cannot  find  the  dif- 
fcz'ence.    i 

Mr.  GOiODLINO.  Mi'.  Cliairman,  first, 
I  would  like  to  point,  cut  tliat  my  very 
distinguished  coDCague,  the  gentleman 
from  Penjisylvania,  who  j;poke  first,  and 
uhose  only  fault  t  find  is  that  he  is  not 
registered  in  my  party,  I  think  the  case 
he  mentJdned  certainly  should  have  bce;2 
handled  Ijy  his  Congressman  and  han- 
dled by  the  Red  Cross;  and  had  it  not 
been  handled  by  citliei-,  it  certainly  could 
have  been,  and  should  be  handled  nou',  in 
a  compassionate  manner. 

But,  for  the  other  gentleman  from 
Pennsylvania  to  stftnd  up  here  to  get  vet- 
erans benefits  available  to  these  neople 
simply  because  tl'.ey  were  18 1  j  years  old 
and  committed  riinics  before  they  went 
into  the  service,  ::  do  not  see  where  that 
compassion  comes^  into  arg^anicnfc  at  all 
at  this  tirne.  I  cei  taiiJy  want  to  save  that 
money  fof  thor-e  people  the  first  cfintle- 
lyian  froift  Pennsylv.Tnia  was  talking 
about.  I  Iwould  niuch  rather  sec  that 
those  people  who  were  in  combat,  as  a 
matter  of  fact,  which  he  said  Is  not 
covered  In  the  President's  proposal  and 
could  not  take  any  more  of  it — I  would 
rather  reimburse  them  in  any  way  1  can 
than  the  people  \Vho  were  discussed  by 
the  last  gentleman  from  Pemisylvania. 

Mr.  WALKER.  Mr.  CJiairman.  will  the 
gentleman  yield? 

'  Mr.  GOODLING.  I  yield  to  my  dis- 
tinguished coUeagcio  from  Pennsylvania 
(Mr.  V/alker). 

Mr.  WALKER.  Mr.  Chairman.  I  would 
like  to  a.ssociate  myself  with  the  remarks 
of  my  colleague  from  Pennsylvania,  be- 
cause It  seems  to  me  that  if  we  take  the 
logic  that  has  Ixjeai  expressed  by  .seme 
of  those  Members  opposing  this  amend- 
ment the  gentleman  is  talking  about,  we 
would  be  turning  the  veterans  progi'am 
into  just  another  welfare  program. 
■  We  could,  it  seems  to  me,  from  the  dis- 
^assion  we  have  hoard  today,  ignore  the 
fact  that  there  are  many  people  who 
sipent  time  in  the  militaiy.  at  least  6  years 
hi  the  military,  and  who  had  completely 
honorable  discharges,  and  yet  who  are 
not  eligible  for  .some  of  these  benefits 
which  we  want  to  turn  over  to  people  who 
did  not  serve  honCrably.  They  are  the 
people  in,  the  National  Guard  and  the 
Reserves  j  who  are  not  eligible,  in  most 
cases,  for  any  of  these  benefits ;  yet,  what 
some  of  my  colleagues  are  suggesting  to- 
day is  that  we  should  take  money  that 
should  be  going  to  veterans  who  served 
honorably  and  turn  it  over  to  people  who 
served  dishonorably. 

Mr,  GOODLING.  I  certainly  have  aU 
the  compassion  in  the  world  for  the  gen- 
tleman my  distinguished  colleague  from 
Pennsylvania  talks  about.  We  should  do 
everything  possible  to  take  care  of  him. 
I  do  not  Lave  that  same  compassion, 
from  a  G.I.  benefit  standpoint,  for  peo- 
ple just  because  they  were  18 '2  years  of 


age  and  were  in  trouble  with  the  law  be- 
fore they  went  into  the  service. 

Mr.  GIAIMO.  Mr.  Chairaian,  I  move 
to  strike  the  requisit-e  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  MURTHA) . 

Mr.  MURTHA.  Mr.  Chairman,  one  of 
the  preceding  gentlemen  said  that  he  did 
not  see  the  difference  between  the  war  in 
Vietnam  and  tlic  wars  in  Korea  and 
Woild  War  II,  and  he  could  not  see  the 
difference  in  the  fighting  itself. 

Let  me  tell  the  men  and  women  in 
this  Chamber  that  there  was  a  differ- 
ence. I  vemembcr  a  young  fellow,  who 
was  from  Texas.  This  fellow  extended 
by  1  month  his  tour  of  duty  in  Vietnam. 
He  said  he  want2d  to  Le  with  the  trcops 
on  this  one  last  opcitition.  He  had  com- 
pleted his  tour  of  duty  successfully.  He 
had  been  out  in  the  field.  He  was  due  to 
come  cut,  and  he  would  not  have  had  to 
go  on  this  operation.  He  went  on  the 
cperntion.  I  happened  to  be  in  the  CP, 
when  thk  yoimg  man  ttepped  on  a  mine. 
V.'e  hearct  a  loud  txplosion.  and  he  .said 
over  the  radio.'  "Skipper,  I  am  going  to 
have  to  give  up  n7y  command  because  I 
just  lost  both  of  my  legs."  I  went  in,  the 
next  day,  to  .see  this  fellow,  and  he  .said 
to  me,  "Mayor,  am  I  going  to  be  able  to 
stay  in  the  Marine  Corps?"  I  said.  VNo, 
jou  are  not,  Bobby."  He  said,  'Do  you 
know  what  I  am  going  to  do?  I  am  going 
to  go  back  home  and  I  am  going  to  tell 
the  people  what  a  good  job  these  fellows 
are  doing  in  Vietnam,  what  greatj  ma- 
rines and  what  great  soldiers  ^ey  are. 
how  hard  they  fought  and  hc\v  much 
thty  believed  in  what  they  were  doing." 
I  will  tell  the  Members  tlie  differences 
bctweca  what  went  on  Li  World  War  II 
r.!id  Korea.  There  was  tremendous  criti- 
cism at  home,  and  many  of  tlie  men 
slinked  back  hon;e,  ashamed  to  'wear 
their  uniforms.  They  were  emban-Qs.sed 
to  admit  tliey  served  in  Vietnam. 

It  is  a  terrible  feeling  for  a  man  who 
.served  his  country  to  come  back  here 
and  receive  criticism  lor  fighting.  There 
was  a  tremendous  difference. 

ViThat  we  aie  doing  in  this  program  is 
e.-.pediting  the  pi-ocedures.  We  are  han- 
dling it  .individually.  The  board,  made 
up  of  military  officers,  is  making  a  deci- 
.•^ion  individually  on  each  case.  Tliere  are 
26,000  eligible  under  the  present  pro- 
gram, and  only  6,500  have  been;  up- 
fii-aded.  lliose  fellows  shotild  be  con- 
.^idered  e.'ipeditiously,  and  I  believe  very 
strongly  that  the  individur.ls  who  are 
upgraded  .should  receive  the  benefits. 

I  very  strongly  oppose  this  amend- 
ment. ; 

Mr.  KAZEN.  Mi-.  Chairman.  I  moive  to 
.'trike  the  last  word.  '< 

Mr.  Chairman,  I  do  not  believe  that 
the  gentleman  from  Pennsylvania  was 
inferring  that,  in  the  case  he  was  talking 
about,  that  youngl  man  would  not  be 
eligible  for  benefitsi  is  he? 

Mr.  MURTHA.  Iff  the  gentleman  will 
yield,  I  wt;s  explaining  the  difference  be- 
tween World  War  i.  World  War  II, 
Korea,  and  Vietnam.  1 

Mr.  KAZEN.  The  gentleman  is  not' tell- 
ing this  committee  that  the  young  man 


he  spoke  of  would  not  be  entitled  to 
benefits,  is  he? 

Mr.  MURTHA.  If  the  gentleman  will 
yield,  the  question  was  raised  or  the 
statement  was  made  that  there  is  no  dif- 
ference between  the  war  in  Vietnam, 
World  War  II.  and  Korea.  I  am  telling 
the  Members  that  there  w  as  a  substantial 
difference.  The  people  who  were  in  Viet- 
nam felt  tills  criticL-m  severely.  They 
felt  that  the  people  at  home  were  not 
supporting  them,  that  the  people  from 
World  V/ar  n  and  Korea  came  home  as 
heroes  and  the  men  from  Vietnam  came 
back  and  felt  they  were  not  heroes. 

Mr.  KAZEN.  I  understand  what  the 
gentleman  is  saying.  But  we  are  talking 
a»x)ut  benefits.  I  do  not  believe  that  there 
is  a  suigle  person  in  the  United  Stat&s 
w  ho  tt  ould  deny  the  young  man  that  you 
described  any  benefits  whatsoever.  But 
there  are  men  in  this  Chamber  and  there 
r.re  vomen  in  this  Chamber  who  would 
deny  reward.s  to  one  who  was  called  upon 
i-)  .serve  and  who  deserted,  who  did  not 
serie — thct.  po.ssibly,  had  he  been  there, 
that  young  man  and  many  more  like  him 
n;i&ht  not  have  been  hurt — we  do  not 
V. apt  to  reward  tliat  i^trson  for  not  doing 
the  job  that  other  young  men  did  and 
who  served  honorably  and  well.  I  am 
not  here  to  reward  that  type  of  h'.divid- 
ual. 

Mr.  DORNAN.  Mr.  Chairman,  w'ould 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  California  (Mr.  Dorkan)  . 

Mr.  DORNAN.  Mr.  Chairman,  I  asso- 
ciate myself  with  everj'thing  that  the 
gentleman  from  Pennsylvania  just  said. 
However,  this  courageous  youiig  officer 
that  you  identified  only  as  Bobby,  can 
you  call  him,  if  you  still  know  where  he 
is  located,  ask  him  his  opinion  on  the 
amendment  offered  by  the  gentleman 
frcm  Tenne.'^F.ee  (Mr.  Beakd),  I  can  tell 
the  gentleman— and  I  learned  this  in 
.seven  or  eight  trips  to  Vietnam— tli  at 
your  courageous  friend  would  probably 
vote  for  the  Beard  amendment  as  w  ould 
abotit  99.8  percent  of  the  veterans  who 
.served  in  Vietnam  and  would  say:  "If 
you  must  upgro-de  some  of  Uiese  dishon- 
orable £<nd  bad  conduct  discharge  people, 
for  God's  sake  don't  make  nie  and  my 
friends  and  my  children,  through  our  tax 
dollars,  reward  these  people  who  were 
kicked  out  of  the  service  with  full  veteran 
monetary  benefits."  I  join  the  honorable 
veterans,  the  Legion,  and  the  VFW  in 
supporting  the  amendment  of  the  gentle- 
man from  Tennessee. 

I.Ir.  KAZEN.  Mr.  Chairman,  I  just 
want  to  make  one  other  comment. 

Another  one  of  my  friends  who  was 
speaking  against  this  amendment  was 
talking  about  some  of  these  servicemen 
having  made  mista'i-ies,  and  I  agi"ee  that 
they  did  make  mistakes.  I  think  the  word 
he  used  was  "trarusgressions." 

I  do  not  believe  that  failure  to  serve 
one's  comitry  when  called  upon  or  turn- 
ing one's  back  on  his  comitry  is  a  slight 
tiansgression,  and  I  am  not  about  to 
reward  that  type  of  a  transgression,  if 
that  is  the  description  the  gentleman 
wants  to  give  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


! 
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Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
ths  amendment. 

Mr.  Chairman,  I  have  listened  closely 
to  this  debate.  It  has  gone  on  now  for 
over  an  hour,  and  the  tone  of  voice  that 
has  been  exhibited  here  is  disappointing 
to  me.  Tills  troublcj  me  deeply. 

As  I  understand  the  amendment 
offered  by  the  gentleman  from  Tennes- 
see (Mr.  Beard*  ,  it  would  do  two  things: 
It  would  stand  in  the  way  of  recertifying 
tl:?sc  people  or  it  would  make  it  more 
difficult  to  recertify  these  people  and 
give  them  better  dlscliarge  papers;  and  it 
would  also  stand  in  the  way  of  their  get- 
tinfr  benefits  if  they  have  been  recertified. 

How  many  years  has  It  been  since 
we  concluded  the  Vietnam  war?  Several 
years  have  elapsed,  and  yet  a  subject  like 
this  still  tears  our  guts. 

We  talk  about  the  First  World  War, 
the  Sccoiid  World  War.  the  Korean  war, 
and  the  Vietnam  war.  but  let  me  speak  of 
another  war.  In  terms  of  tcaxins  our 
Nation  apart,  the  war  I  siieak  of  was 
more  horrendou  than  any  thnt  have 
been  mentioned.  Tliat  Ls  the  Civil  War. 
That  was  a  war  in  whlrh  American  yoimy 
men  were  killing  other  American  young 
men. 

Yet  after  that  war  was  settled,  witliln 
a  shorter  time  than  it  takes  us  to  forget 
our  woes  and  ills  that  came  from  the 
Vietnam  war,  we  forgave  each  other. 
Perhaps  those  who  are  from  the  South 
will  say  the  rccon-struction  era  was  a 
tough  period,  and  tliat  Is  true.  But  in 
terms  of  Americans  comin?  back  togetlier 
again.  It  took  us  le.s.s  time  then  to  forgive 
one  another  than  it  does  now.  I  am  ter- 
ribly disappointed  that  that  seems  to  be 
the  situation. 

Mr.  Cliairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chab-  recognizes 
tho  gentleman  from  Massachusetts  <Mr. 

BOLAND). 

Mr.  BOLAND.  Mr.  Chairman,  I  ri.'^e  In 
order  to  try  to  get  a  limitation  of  debate 
on  this  amendment.  We  have  spent  about 
an  hour  on  the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent tl:i.L  all  debate  on  this  amendment 
and  all  auiendmeuts  tliereto  close  m  5 
minutes. 

The  CHAIRMAN.  Js  there  objection  to 
the  request  of  tiie  gentleman  from  Mas- 
sachusetts? 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
reserving  the  rigiit  to  object,  may  I  make 
this  inquiry  of  the  Chair:  How  is  the  time 
going  to  be  allocated? 

The  CHAIRMAN.  The  Chair  will  state 
that  it  depends  on  how  many  Members 
seek  to  be  recognized. 

Mr.  JOHN  T.  MYERS.  Further  reserv- 
ing the  right  to  object.  Mr.  Chairman,  let 
me  state  this  in  the  nature  of  a  parlia- 
mentary inquii-y; 

Will  the  time  be  allotted  among  all 
the  Members  standing? 

Tlie  CHAIRMAN.  In  answer  to  that 
question,  the  Chair  will  state  that  it  will 
depend  on  the  number  of  Members  re- 
questing time. 

Mr.  JOHN  T.  MYERS.  Then.  Mr. 
Chairman,  I  object. 


Mr.  BOL.\ND.  Mr.  Chairman,  may  I 
inquire,  did  the  gentleman  withdraw  his 
reservation,  or  did  he  object? 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  I  may  repeat,  I  do  object  to  the  request 
if  we  are  not  going  to  allocate  time  to  all 
Members  standing. 

The  CHAIRMAN.  Objection  Is  heard. 

Tho  Chair  recognizes  the  gentleman 
from  Indiana  'Mr.  Myers)  . 

Mr.  JOHN  T.  M\'ERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  shall  not  take  my  full 
time,  and  I  rise  only  to  a^Ji  a  question 
of  the  author  of  this  amendment. 

Have  any  veterans'  organizations  ex- 
pressed any  interest  in  your  amendment 
which  definitely  would  be  of  concern  to 
tlicir  memberships? 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  rc- 
c  ived  a  resolution  from  the  VFW,  specif- 
irally  tlie  national  leadership  reprc.^ent- 
int?  the  VFW.  as  wfU  as  one  from  the 
American  Legion,  stating  that  they  to- 
l.Tlly  support  my  amendment.  We  re- 
ceived those  communications  yesterday 
after  tliey  foimd  out  that  my  amend- 
ment would  be  forthcoming. 

Mr.  JOHN  T.  MYERS  Mr.  Chainnan, 
I  thank  the  gentleman. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  JOHN'T.  MYERS.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  would  just  like  to  say  very  quickly 
to  the  chainnan  of  the  subcommittee 
that  I  think  a  limitation  of  deb;ite  would 
be  appropriate  at  this  point.  I  would  like 
jast  to  reemphasize  the  fact  that  this 
amendment  docs  not  exclude  the  eligibil- 
ity for  a  young  man  to  go  ahead  and  pur- 
sue the  right  tlirough  normal  channels 
to  receive  benefits. 

Mr.  Chainnan,  rather  than  going 
through  the  wholo  argument  again,  I  will 
simply  say  that  I  urge  support  for  this 
amendment. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
in  closing,  let  me  say  that  I  do  think 
the  record  ought  to  be  clenr.  and  I  am 
sure  that  the  gentleman  fiom  Pennsyl- 
vania ( Mr.  MuRTHA  •  did  not  mean  to 
leave  the  impression  that  every  young 
man  who  sened  In  Vietnam  and  who 
v,as  in  uniform  was  ashamed  of  his 
uniform  and  embarras.sed  of  his  service. 
I  am  sure  he  did  not  mean  that  because 
most  who  did  serve  honorably  were  proud 
of  their  service  and  proud  of  the  uni- 
form diu-ing  that  period  of  time  includ- 
ing the  gentleman  (Mr.  Murtha>.  him- 
self. Some  Members  of  the  Congress,  be- 
cause of  some  of  their  statements  and 
actions,  should  have  been  ashamed. 

If  we  are  going  to  reflect  on  the  popu- 
Lirity  of  that  war  and  excuse  desertion 
because  of  the  unpopularity.  I  hope  we 
never  see  a  p>opular  war  and  hope  we 
never  have  to  fight  one  again.  However, 
if  we  are  going  ta  compare  percentages 
of  popularity,  this  Congress  is  not  too 
popular  with  the  American  people  back 
heme,  but  I  have  not  seen  any  defectors 
going  back  home. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
man from  Tennrs.see  <Mr.  Beard). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Beard  of 
Tennessee)  there  were — ayes  49,  noes  3fl. 

BE-  ORDED    VOTE 

Mr.  BOLAND.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  136, 
not  voting  24,  as  follows : 


AiKliior 

Ak.ik,-). 

Alexander 

Allen 

Anibro 

Andtrson. 

C?lif. 
Andrews,  N.C. 
And  rows. 

N.  Dsik. 
Appic-.rate 
A  rcher 
Armstrons 
Ashbrook 
AsMey 
AuColii 
Bad ham 
Baf.ilis 
Baruard 
Biiuciis 
Bauman 
Board,  R.I. 
Board.  Tenn. 
Bruncit. 
BevUl 
E'.nnch.'>rd 
Bo^KS 
Boiiktr 
Eowea 
Breaux 
Eiinkley 
Brooks 
Broomflfcid 
B'own.  MiPli. 
Iiro\»n.  Ol\lo 
Broyhin 
Kucha ncn 
BiiiTfnT 
B.i.-ke.  Fla. 
Uurlesou,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carr 
Cart«*r 
Ccderberg 
Chappe-i 
dawson.  Del 
Cleveland 
roohron 
Cohen 
Cfileman 
ColJina,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlin 
Crane 

Cunnlnchom 
Dnnlcl.  Dan 
Daniel.  R.  W. 
Davis 

do  la  Garza 
De'.aney 
U>;r-*iuskl 
Dtvine 
Uicklnson 
Dicks 
Dornun 
Dvnican,  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Eilbcr,; 
Emerj' 
En'^lish 
Erlenborn 
Ertel 

Evans.  Do). 
Evans.  Ga. 
Eva  IIS,  Ind. 
Fary 
Fish 
FitUlan 


[Roll  No.  3441 
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Ploo«l 
P.owers 
Flynt 
Foley 
Fountain 
Fowler 
Frenzel 
Prey 

GamnnTe 
Gephcrdt 
Oilman 
Glnn 
GUrknifn 
GplUwatiT 
Gonzale.': 
Goodlintr 
Gradlson 
Grnsslry 
Oiidger 
Guyer 
HaKcdorn 
Hail 

Hammer- 
Schmidt 
H.anley 
Hannaford 
Hansen 
Harkln 
Harsha 
Hefner 
Heftel 
Hicihiowcr 
Hill  is 
Holland 
Hollonbcck 
Hoit 
Horton 
Hotabard 
Hackaby 
Hu^'hes 
Hyde 
I<-hord 
Ireland 
Jenkins 
Jenrette 
Johnson   CrUf. 
Johnson,  Colo. 
Joues,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Ka/en 
Kelly 
Kemp 
Ketchtim 
Kindness 
Krcbs 
KrucKcr 
I.aiotnarslno 
Lattj* 
Le  F-ante 
Leach 
Lctlerer 
Lent 
Levitas 
Lloyd.  Calil. 
Lloyd.  Tenn. 
Lon;;.  La. 
Lons,  Md. 
Lott 
Lujan 
Luk»'n 
McClory 
McConnack 
McDade 
McDonald 
McEwen 
McKay 
Mad  i  can 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 


Martin 

Mathis 

MP.ltox 

Ma7zoli 

Michel 

Mil^ord 

Miller.  Oliio 

Minl.«n 

Mitchell.  N.Y 

Moliohan 

Moutsomery 

Moore 

Klborhead. 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy.  Pa. 
Myers.  Gary 
Myers,  Michael 
Myers.  Ind. 
Nat  0  her 
Ncal 
Nedzl 
Nichols 
O'Brien 
Perkins 
Pettia 
Pickle 
Pike 
Prcssler 
Preyer 
Price 
Pritchard 
PurscU 
Q'.iayle 
Quie 
Qu!i;en 
Rahali 
RaUsbark 
ReRula 
Rhodes 
Rluaido 
Risenhoovtr 
Robtrts 
Robinson 
Rollers 
Roncalio- 
Roouey 
Rosteiikowskl 
Rousselot 
Ru',ld 
Runnels 
Ruppe 
Rus.'io 
Ban  tin! 
Sarasln 
Sattcriield 
Rawyer 
8chul/.e 
Shipley 
81iuster 
Sikes 
Skelton 
Kkubitz 
Slack 

Smith.  Nebr. 
Snyder 
Spell  man 
Spence 
8;au'4>;r9 
StanS'^land 
Stanton 
Steieer 
Stratton 
Stump 
Symms 
Taylor 
Tlione 
TTioriitoa 
Troen 
Trible 
Tticker 
Van  Deerlln 


I 


Vander  Jagt 

Voikmer 

WasBcnner 

Walker  I 

Wplsh 

Wampler 

Waikins 

White    I 

Whitehurst 


A?»daW 

Ammerman 

Audersoin,  111. 

Aspin 

Bedell    ! 

BeUcnson 

licnjamin 

BiDsgl 

Bingham 

Blouln  , 

Boland 

Boiling  I 

Run  lor 

Brademas 

B!  odhead 

Erown.  CalU. 

Burke,  Calif 

Burton,  John 

Burton,  Phillip 

Carney 

CavnnafRh 

ciiLsholiii 

Clay  . 

Ciinte    I 

Conyera 

Cormniij 

Cornell 

D'AmoulrB 

Dnnlelson 

Dell  urns 

Derrick 

Dlngell 

r>odd 

Downey     ^ 

Drinan        ' 

Ouncam  Dreg. 

Early     ' 

Kckhnrtft 

Fdgar 

Edward*.  Calif. 

Evans,  Golo. 

Fascell 

Fiiiwiclt 

Pindley 

Fisher 

Plorio 


Whitley 
Whitten 
Wilson.  Bob 
Wilson,  C.  H. 
Wilson,  Te.x. 
Winn 
WoJff 
Wydler 
Wylie 
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Ford,  Mich. 

FoM,  Tenn. 

PoiBythe 

Fraeer 

Gaydos 

Olalmo 

Gibbons 

Gore 

Hamilton 

Harrington 

HatriB 

Hawkins 

Hedkler 

Holtznian 

Howard 

Jacobs 

Jeffords 

Joifian 

Kastennieier 

Keva 

KU^ee 

Ko4h 

Kottmnyer 

La?.^lc2 

Leggett 

Lehini;  n 

Luadine 

McClo.skev 

Mcfall 

Maguire 

Markey 

Meeds 

MrijcaU'e 

M  ICulskl 

M'lcva 

R^illcr,  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Moffett 

Mai}rhead,  Pa. 

Mo^ 

Mu^tha 

Nix 

Noltn 

Nowak 


Yatron 

Young,  Alaska 
Youii<.',  Pia. 
Yoimg,  Mo. 
Young,  Tex. 
Zp.blocki 
Zeferettl 


Oakar 
Oberstar 
Obey 
Ottingcir 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Ranpel 
Reuss 
Richmond 
Rodiuo 
RospntUal 
Poybal 
Rysm 
Schcuer 
SchroedtT 
Ssiberling 
Sharp 
.  S.mon 
Sisk 

Smith,  Iowa 
Solarz 
St  Germain 
Stark 
Steed 
Stokes 
Studds 
Thompson 
Tsoner.s 
Uciall 
TTilman 
Vanik 
Vento 
Wa'eren 
Waxman 
Weaver 
Weir» 
Whalen 
Wlrth 
Wrluht 
Yates 


Annunzflo 
BftdUIo 
naUius 
Breckinridge 
Burke,  iiass. 
Clause  nj, 
Don  R. 
ColllnsTini. 
Corn  well 


NOT  VOTING— 24 


Dent 

Diers 

Fllppo 

Fuqua 

McHugh 

McKinney 

Mejhier 

Poate 

Roe 


Rose 

Sebellws 

Steers 

Stockman 

Teague 

Tnisler 

Wigglna 


The  Clerk  anmounced  the  following 
pairs:  , 

Mr.  Annunzio  for,  with  Mr.  McHtigh 
agalnstl 

Mr.  Oomwell  fori  with  Mr.  Bnldus  against. 

Mr.  Teague  for,  with  Mr.  Dlggs  against. 

Mr.  Puqua  for,  with  Mr.  Badlllo  against. 

Mr.  Bose  for,  With  Mr.  Burke  of  Massachu- 
setts agalnstl 

Messrs,  LONG  of  Louisiana,  COTTER, 
LE  FANTE,  AKAKA,  HANNAPX)RD. 
KRUEGER,  BLANCHARD.  JOHNSON 
of  California.  ASHLEY.  MAZZOLI, 
DICKSf.  BAUCUa.  and  HARKIN  changed 
their  vote  from  "no"  to  "aye." 

Mr.  MOAKLEY  and  Mr.  WALGREN 
changed  their  vote  from  "aye"  to  "no." 
-  So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.AMENDMENT    OFFERES    BY    MB.    MILLER    OF    OHIO 

Mr.  ^kOLLER  of  Ohio.  Mr.  Chairman. 
I  oflfer  an  amendment^ 

The  Clerk  read  as  follows: 

Amenidment  offered  by  Mr.  Milleb  of 
Ohio:  On  page  37  after  Une  16  Insert  the 
followli]  g : 

Sec.  (i^O.  Of  th<|   total   budget  authority 


provided  in  this  Act  for  pajments  not  re- 
quired by  law.  1  per  centum  sh.ill  be  with- 
held from  obligation  and  expenditure:  Pro- 
lided,  That  of  the  amount  provided  for  each 
appropriation  account,  activity,  and  project, 
for  pajTuents  not  required  by  law,  the 
amount  withheld  shall  not  exceed  6  per 
centiun. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
am  always  a  little  reluctant  to  offer  an 
amendment  which  would  reduce  a  bill 
because  of  the  hard  work  that  has  gone 
into  it,  in  this  case,  by  the  chairman  of 
tlie  com.m.ittee,  the  gentleman  from  Mas- 
sachusetts (Mr.  BoLAND)  and  thef  gentle- 
man from  Pennsylvania  (Mr.  CotycHLiN) , 
the  ranking  minority  member.  I  know 


And  we  will  hear  many  things  as  to 
wl:y  v\e  should  not  reduce. 

It  is  very  important,  because  only  the 
nonmandatory  spending  will  be  reduced. 
All  of  the  mandatory  spending  that  the 
law  demands  be  spent  will  be  spent. 
Veteran's  pensions  will  not  be  touched. 
All  pensions  will  be  intact.  Only  the  new 
programs  and  increases  for  old  programs 
about  which  I  have  heard  so  many  com- 
ments, will  be  reduced. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
oppo.sition  to  the  amendment. 

I  will  not  spend  much  time  in  speaking 
in  opposition  to  the  amendment.  All  I 
can  say  is  that  this  is  the  amendment 

that  they  have  held"hearb7grand'l  know     ^^    ^^^    gentleman    from    Ohio    has 
" -  1    jnuered  many  times,  except  it  now  cuts 


that  they  feel  that  the  dollars  that  ai' 
in  the  bill  should  be  spent.  . 

But,  by  the  same  token,  we  have 
money  problems  today.  We  have  a  na- 
tional debt  that  is  second  to  none.  We 
have  a  national  debt  that  will  be  over 
$800  billion.  We  will  be  paying  something 
around  $49  billion  annual  interest  on 
that  national  del^t,  and  ii  Members  will 
sharpen  their  penci's,  they  will  find  that 
this  Is  about  $12&  rnilhon  per  day.  This, 
and  other  bills  like  it,  increase  that  na- 
tional debt  every  year.  And  mortgage  the 
future  of  our  children  and  grandchil- 
dren. 

The  amendment  that  is  being  offered 
is  not  the  5-percent  amendment  that  I 
iiitroduced  last  year.  The  amendment 
that  is  being  offered  today  is  a  l-lpercent 
reduction.  With  this  bUl,  71  percent  of 
the  appropriation  is  nonmajndatory 
spending.  That  1  percent  redurtidn  of  the 
nonmandatory  spending  amoijints  to 
$501  million. 

President  Carter  has  said  that  he 
wants  to  reduce  spending,  and'  I  have 
seen  press  releases  by  people  fr<i)m  both 
sides  of  the  aisle  that  say  they  iwant  to 
reduce  spending.  Now,  we  have!  an  op- 
portunity to  vote  for  a  1 -percent  reduc- 
tion. . 

We  are  spending  so  many  dollars  in  so 
many  places  that  we  are  even!  finding 
that  some  of  the  governments  |  around 
the  world  that  have  accepted  ourl  foreign 
aid  now  are  loaning  money  to  I  us.  We 
aie  borrowiiig  money  from  them  to  meet 
our  daily  expenses.  In  the  case  bf  West 
Germany,  they  have  loaned  us  over  $22 
billion.  Part  of  that  $129  miUlon  per  day 
interest  we  are  paying  on  our  debt  goes 
to  West  Germany.  In  the  case  of  Japan 
we  owe  them  over  $12  bUlion.  They  are 
loaning  us  money  for  the  deficit  spend- 
ing that  we  are  causing  today  in  this 
House  of  Representatives. 

In  this  bill,  the  maximum  amount  of 
money  that  will  be  paid  by  HUD  in  rent 
subsidies  to  any  one  family,  that  is,  the 
highest  amount  for  a  family  in  New  York 
City  in  a  four-bedroom,  high-rise,  eleva- 
tor unit  comes  to  $1,049  a  month  of  tax- 
payers' dollars.  That  could  be  paid  as  a 
subsidy  to  one  family  under  section  8  of 
the  HUD  bill  that  we  have  up  right  now. 

We  better  face  reality  as  to  where  we 
are  going.  In  the  case  of  this  amend- 
ment, it  says  this:  that  It  will  reduce  the 
nonmandatory  spending. 

Oh,  we  will  hear  that  the  bill  i^  below 
the  budget.  j 

But  the  bin  is  above  1977  spending. 


the  directed  reduction  from  5  percent  to 
1  percent  for  nonentitlement  programs. 
With  reference  to  nonentitlement  pro- 
gram=:.  this  amendment  would  cut  $4t! 
million  from  the  Ccm.miinity  Develop- 
ment Block  Grant  program,  and  it  would 
cut  the  veterans'  medical  care  by  almost 
$50  million.  There  are  many  other 
exam.Dles  I  can  go  through,  Mr.  Chaii- 
man.  but  from  the  two  I  have  stated,  I 
believe  it  is  clear  that  the  amendment 
should  be  defeated. 

Mr.  rCUSSELOT.  Mr.  Chah'man,  I 
move  to  strike  the  requisite  number  oi 
words. 

Mr.  Chairman,  so  that  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Miller). 
can  have  adequate  time  to  respond.  I  will 
ask  the  gentleman  this:  Does  this  In  fact 
make  a  major  cut  from  the  veterans' 
medical  program? 

Mr.  MILLER  of  Ohio.  If  the  gentleman 
will  yield,  no.  As  a  matter  of  fact,  if  it  is 
mandatory  spending;  it  will  not. 

Mr.  Chaii-man.  I  would  like  to  read  the 
amendment  again. 

Mr.  BOLAND.  Mr.  Chairman,  will  tht 
gentleman  yield? 

Mr.  ROUSSELOT.  First  of  all,  let  th: 
gentJeman  read  the  amendment. 

I  yield  to  my  colleague,  the  gentlemai, 
from  Oiiio,  to  read  that  portion  of  the 
amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  amendment  states : 

Of  the  total  budget  authority  provided  in 
this  Act  for  payments  not  required  by  law, 
one  per  centum  shall  be  withheld  Ironi  obli- 
gation and  expenditure:  Provided,  That  of 
the  amount  provided  for  each  appropriation 
account,  activity,  and  project,  for  payment« 
not  required  by  law,  the  amount  withheld 
shall  not  exceed  five  psr  centum. 

Mr.  ROUSSELOT.  And  in  most  cases, 
ifr  would  be  items  tliat  are  not  mandated 
by  the  law? 

Mr.  MILLER  of  Ohio.  In  all  cases,  it 
will  be  items  that  are  not  mandated  by 
the  law. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  remarks. 

So  that  Memb§i;s^an  vote  for  the  gen- 
tleman's amendment,  being  assured  there 
will  not  be  heavy  slashes  in  any  of  these 
sacred  areas? 

Mr.  MILLER  of  Ohio.  That  is  correct. 

Mr.  BOlXnD.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  want  to  con-ect  the 
gentleman  from  Ohio  (Mr.  Miller)  .  The 
fact  of  the  matter  is  that  medical  care  is 
not  mandatory.  It  is  not  an  entitlement 
program.  Medical  research  is  not  an  en- 
titlement program.  The  only  entitle- 
ment programs  under  the  Veterans'  Ad- 
ministration's budget  are  compensation 
and  pensions  and  readjustment  benefits 
and  that  is  all. 

Mr.  ROUS3ELOT.  But  it  cotlld  not 
exceed  5  percent. 

Mr.  BOLAND.  It  could  not  exceed  5 
percent,  that  is  true. 

Mr.  ROUSSELOT.  And  it  may  only  be 
1  percent  as  an  overall  figure. 

Mr.  BOLAND.  But  it  could  be  a  $48 
million  cut  for  VA  medical  care. 

Mr.  ROUSSELOT.  It  may  be  only  1 
percent,  is  that  not  true? 

Mr.  BOLAND  It  may  be  only  1  per- 
cent. 

Mr.  POUSSEIX)T.  Mr.  Chairman,  as 
the  gentleman  knows  full  weU,  and  as 
we  found  in  the  housing  bill,  there  is 
always  a  little  fat  or  a  little  slush  in  a 
bill  of  this  type  and  that  means  in  all 
(Categories.  We  have  found  that  to  be 
true  from  time  to  time,  and  I  think  1 
percent  is  a  reasonable  amount  of  fat 
to  cut  out  of  this  bill.  ^ 

Mr.  BOLAND.  Mr.  Chaii-man,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  my  colleague,  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  The  gentleman,  I  am 
sure,  applauds  this  committee  for  its 
action  in  cutting  this  budget  by  $487  mil- 
lion, does  he  not? 

Mr.  ROUSSELOT.  Absolutely. 

Mr.  BOLAND.  Then  why  does  the  gen- 
tleman not  let  it  go  at  that?  That  would 
be  a  nice  way  to  settle  this  matter. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
think  when  we  find  that  the  overall  level 
of  spending  in  this  bill  is  $3  billion  over 
last  year's  very  high  total,  that  is  exces- 
sive, period.  I  support  the  amendments 
and  urge  my  colleagues  to  do  the  same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio    <Mr.  Miller). 

The  question  r^'as  taken;  and  the 
Chalrmaii  announced  that  the  noes  ap- 
peared to  have  it. 

RSCOROEO  VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — aves  169,  noes  237. 
not  voting  27,  as  follows: 


[Roll  No.  3451 

AYES— 169 

Abunor 

Bursener 

Doman 

Anderson.  HI. 

Burke.  Fla. 

Duncan.  Tenu 

Andrews. 

Burleson,  Tex. 

Edwards.  Oltia 

N.  Dak. 

BuUer 

EugiLsh 

Applegate 

Carter 

Frlenborn 

Archer 

Cederbers 

Ertel 

Armstrong 

Clan^son.Del 

Evans,  Ga. 

.\sh  brook 

Cochran 

Evans,  Ind. 

Badham 

Co'.eman 

Fenwirk 

BafaUs 

Collins.  Tex. 

Flndley 

Barnard 

Conable 

Fish 

Bauman 

Corcoran 

Pithlan 

Beard.  Tenn. 

Coiighiin 

Plynt 

Bennett 

Crane 

Porsythe 

Broomfle'.d 

Cunni^ichcm 

Fount. an 

Brown.  Ohio 

Dorwlnakl 

Fowler 

Broj-hill 

Devine 

Frenzel 

Buchanan 

Dicku:son 

F 

■rey 

Gam  mage 

Gibbons 

Olnn 

Olickman 

Goodllng 

Oore 

Oradlson 

Orassley 

Ouyer 

Hagcdorn 

Hall 

Hamilton 

Hannaford 

Hansen 

Harkin 

Harsha 

Holt 

Hubbard 

Huckaby 

Hughes 

HyMe 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 


Addabbo 

Akaka 

Alexander 

A:icn 
Ambro 
Ammeiman 
Anderson, 

Calif. 
Andi  e-.vs.  N.C. 
Ashley 
Aspin 

AtiCoi.'i 
BftUCUS 

Beard.  R.I. 

Bedell 

Bellenson 

Bo-.ijaniln 

BeviU 

Bipegi 

BinJCham 

E^anchftrd 

Bloiitn 

Boggs 

Bolaud 

Bo'.hng 

Borior 

Bonker 

Bov-en 

Braiiemas 

Breaiix 

Bref-klnridge 

Brlnkley 

Brodhead 

Brooks 

Brown.  Calif. 

Brown.  Mich. 

Burke,  Calil. 

Builison,  Mo. 

Burton,  Phillip 

Byrcn 

Caputo 

Carney 

Carr 

Cavanaugh 

Chappell 

Chisnolm 

Clay 

Cleve'and 

Cohen 

Collins.  111. 

Come 

Conyers 

Cormpii 

Cornell 

Cotter 

D'Ajnot;rs 

Daniel,  Dan 

Danfel,  R.  W. 

OanielEon 

Davis 

de  la  Oarza 

Dclauey 


Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Lott 

Lujp.n 

McClory 

McDonald 

Magulre 

Mann 

Marks 

Marlenee 

Marriott 

M.-»rtin 

Ma  this 

Mattox 

Michel 

Milfora 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers.  Gary 
Myers,  InU. 
Ncal 
O'Brien 
Panetta 
Pettis 
Pike 

Prltchard 
rursell 
Quayle. 
eule    A 
Quli:en 
Rallsback 
Regula 
Rhodes 
Robinson 

NOES— 237 

Dellvini* 
Derrick" 
Dicks 
Dii.-'cU 
Do,!d 
" Downey 
Drlnan 

Duncnn,  Ores. 
Early 
Eckhardt 
Sdgar 

Edwards.  Ala. 
Edwnrcis.  Calif. 
Ellherg 
Emery 
Evans,  Colo. 
Evaas,  Del. 
Pary  • 

Fascell 
Fisher 
Fl')Od 
F'.orio 
Flowers 
Foley 

Pord,  Mloh. 
Ford.  Tei.n. 
Pracer 
Oaydos 
Gephardt 
Glaimo 
Oilman 
Gonzalez 
Gudger 
Hammer- 
schmldt 
Hanlpy 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Hefiel 
HiShtower 
Hillis 
Holland 
Hollenbcck 
Holtzniau 
Horton 
Howard 
Jeffords 
Jenrette 
Johnson.  Calif. 
Jones,  Tenn. 
Jordan 
Kastenxneier 
K:izen 
Kildee 
Koch 
Krebs 
LaPalce 
Le  F»iite 
Lederer 


Rogers 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sawyer 

Schroeder 

Schulze 

Sharp 

Shuster 

Sfcelton 

Skubitz 

Smith,  Nebr. 

Snyder 

Sppllman 

Spence 

Stanseland 

Steigcr 

Stump 

SiTnms 

Tnylor 

Tlione 

Treen 

Vmder  Jagt 

Volkmer 

Wagsonner 

Walker 

Watkins 

Whitley 

WUson.  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylie 

Yatron 

Voung,  Alaska 


LesTjett 

Lehm:*n 

Long,  La. 

Long.  Md. 

Lukeii 

Lundliie 

McCloskey 

McCormack 

McDade 

McEwen 

McFa'.l        . 

McKay 

Madigan 

Mahon 

Marksy 

MazzoU 

Meeds 

Metcalfe 

Mlkulskl 

Mikva 

Miller.  Calll. 

Minf-'ta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

M.'.akley 

Moffett 

Molloban 

Moorhead,  Pa. 

A'nSS 

Kiirphy,  m. 

Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Nryers.  Mlchae: 

Katcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pressler 

Preyer 

Price 

Rahall 

Rangel 

Rettss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 


Rodino 

Roncalio 

Rooney 

Rosenthal 

Rostcnkowskl 

Roybal 

Sarasln 

Satterneld 

Feiberllng 

Shipley 

Slkes 

Simon 

Sisk 

Siack 

Smiih.  Iowa 

Solarz 

Sr  Germain 

Staggers 


Stanton 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thonipson 

Thornton 

Trible 

Tsongos 

Tticker 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walsh 


Waxman 

Vveaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitten 

Wilson.  C.  H. 

Wlrth 

Wolff 

Wright 

Yates 

Young.  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 27 


Ani-.u;izlo 
Badlllo 
Bjldus 
Burke.  Mass. 
Burton,  John 
Clatisen. 
Doi.  H. 
Corn  we;  1 
D-'-nt 
Di,igs 


Flippo 

Fucjua 

Goldv.ater 

Kostmayer 

McHugh 

McKlnney 

Moyner 

POi>;;e 

Roe 

Rose 


Scheuer 

Sebelius 

Steers 

Stockmaii 

Teague 

Traxler 

Wampler 

Wiggins 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Teague  for.  with  Mr.  McKinney 
egninst. 

Mr.  Don  H.  Clausen  for,  with  Mr.  Annunzio 
agJi'.isc. 

Mr.  Goldwatcr  for,  with  Mr.  Fuqi:?  against. 

Mr.  Stcokman  for,  with  Mr.  Baldus  against. 

Mr.  Wiggins  for,  with  Mi-s.  Meyner  .igainst. 

Mr.   note  for.   with   Mr.   McHugh   against. 

Mr.  WAGGONNER  changed  his  vote 
from  "no"  to  "ave." 

Mr.  HAMMERSCHMIDT  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

Ihe  result  of  the  vote  was  announced 
cs  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Bo:.and). 

Mr.  BOLAND.  Mr.  Cliairman,  I  move 
that  the  Committee  do  now  rise  and 
reirort  tlie  bill  back  to -the  House  with 
.sur.dry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

Tlie  motion  was  agreed  to. 

Accordii^gly  the  Committee  rose;  and 
the  Sneaker  havln;^  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  tl^e 
Union,  reported  that  that  Committee, 
having  had  under  consideration  tlie  bill 
(HR.  7554)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  ofiices  for 
the  fiscal  year  ending  September  30. 1978. 
and  for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House  with 
sundry  amendments,  with  a  recommen- 
dation that  the  amendments  be  agreed 
to  and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
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engrossment  and  third  reading  of  the 
bill.     ^ 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  ti|ne. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  iot^  was  taken  by  electronic  de- 
vice, anfl  there  were — yeas  374,  nays  32. 
not  voting  27,  as  follows:  , 


ni. 


Abdnor 

Addabbo 

Akaka 

Alexandei 

Allen 

Ambro 

Ammermain 

Anderson, 

Calif. 

Anderson, 

Andrews,  fJ.C. 

Andrews, 

N.  Dak. 

Applegate 

Ashley 

Aeptn 

AuColn 

Bafalis 

Barnard 

Baucus 

Beard,  R.I, 

Beard,  Te^n. 

Bedell 

Boilenson 

Benjamin' 

Bcvill 

Biaggl 

Bingham 

Blanchard 

Blouln 

BogKS 

Boland 

Boiling 

Bonier 

Bouker 

. Bowen 

Brndemaa 

Brenux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleldl 

Brown,  Cal  Lf . 

Brown,  MWh. 

Brown,  Oh|o 

Broyhill 

Buchanan 

BurRener 

Burke,  CaliJT. 

Burke.  Fla. 

Burlison,  Mo. 

Burton.  Jolm 


I  Roll  No.  346  J 

YEAS— 374 
Delaney 
Di^Uums 
Derrick 
Dickinson 
Dicks 
DingeU 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edweitis,  Ala. 
EdwaiUs,  Cnlif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
ErlenUom 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Pary    , 
Fascell 
Penwlik 
Plndley 


Burton,  Phillip  Doodling 


Butler 

Byron 

Caputo 

Carney 

Carr  ; 

Carter         ' 

Cuvauaugh 

Cederberg 

Chappell 

Chisbolm 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Couyers 

Corcoran 

Corman 

Cornell 

Cotter 

Couglilin 

D' Amours 

Daniel,  Dan 

Daniel.  R.  \l, 

Danielson 

Davis 

de  la  Oarza 


Fish 

Fisher 

Fithlab 

Flood 

Florlo 

Flowens 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Praser 

Frenzel 

Prey 

Oammiige 

Oaydoa 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Oinn 

Olickman 

Goldwater 

Gonzalez 


Gore 
Oradlson 
Grassier 
Oudger 
Ouyer 
H&gedom 
Hamilton 
Hammor- 
schmtdt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris  1 
Harsha 
Hawking 
Heckler; 
Hefner 
Heftel 
Hightower 
HlUis 
Holland 
HoUenbeck 
Holt 

Holtzmtm 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif, 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla.  . 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Ka?en 

Kemp 

KetchUm 

Kcvs 

Kildee 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

LePante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  liB. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwpn 

McFall 

McKay 

Madigan 

Mpguipe 

Mahon 

Mann 

Markey 

Marks 

Mnrlenee 

Mfirrlott 

Martin 

MathiB 

Mr-ttox 

M:;zzoU 

Meeds 

Metcalfe 

Michel 

MikulsU 

Mikva 

Milford 

MUier.  Calif. 

Mineta 

Minish 

MitcheU,  Md. 

MItcheU,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Muttl 

Murphy,  m. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtha 


Myers,  Gary 

Rogers 

Thornton 

Myers,  Ind. 

Roncalio 

Treen    j 

Natcher 

Rooney 

Trible   ; 

Neal 
Nedzl 

Rosenthal 
Rostenkowski 

Tsongas 
Tucker 

Nichols 

Roybal 

Udall 

Nix 

Runnels 

UUman' 

Nolan 

Ruppe 

Van  Deerlin 

Nowak 

Ryan 

Vander  Jagt 

O'Brien 

Santlni 

Vanik    ! 

Oakar 

Sarasln 

Vento 

Oberstar 

Satterffeld 

Volkmer 

Obey 

Sawyer 

Waggonner 

Ottlnger 

Scheuer 

Walgrea 

Panetta 

Schroeder 

Walker , 

Patten 

Seiberllng 

Walsh    ■ 

Patterson 

Sharp 

Watkins 

Pattlson 

Shipley 

Waxman 

Pepper 

Sikes 

Weaver ; 

Perkins 

Simon 

Weiss 

Pettis 

Sisk 

Whalen 

Pickle 

Skelton 

White 

Pike 

Skubitz 
Sl^ck 

Whitehiirst 

Pressler 

Whltleyl 

Preyer 

Smith,  Iowa 

Whitteii 

Price 

Smith,  Nebr. 

WUson,  Bob 

Prltchard 

Snyder 

Wilson,  C.  H. 

Quayle 

Solarz 

Wilson,  Tex. 

Quie 

Spellman 

Winn     ! 

Qnlllen 

Spence 

Wirth     i 

Ruhall 

St  Germain 

Wolff 

Rallsback 

StaRpers 

Wright 

Rangel 

Stangeland 

Wydler  i 

Regula 

Stanton 

Wylie     j 

Reiiss 

Stark 

Yates     f 

Rhodes 

Steed 

Yatron  ' 

Richmond 

Steiger 

Young,  Alaska 

Rinaldo 

Stokes 

Young.  Fla. 

Risenhoover 

Stratton 

Young,  Mo. 

Roberts 

Studds 

Young.  Tex. 

Robinson 

Thompson 

Zablocki: 

Rodino 

Thone 

NAyS— 32 

Zeferettl 

i 

Archer 

Derwinski 

MUler.  Ohio 

Armstrong 

Devine 

Pursell 

Ashbrook 

Dornan 

Rousselot 

Badiwm.,       ^ 

Evp  lis,  Ga, 

Rudd      1 

Bauman 

Evans,  Ind. 

Russo      1 

Bennett 

Hall 

Schulze  1 

Burleson,  Tex 

Hansen 

Shuster 

Giawson,  Del 

Kelly 

Stiunp 

Cblllns,  Tex. 

Kindnesd 

Symms    , 

Crane 

Latta 

Taylor 

Cunningham 

McDonald 

NOT  VOTING— 27 

Annunzio 

Flippo 

Rose 

BadUlo 

Puqua         ' 

Sebelius 

Baklus 

Kostmayer 

Steers 

Burke,  Mass. 

McHugh 

Stockman 

Clausen, 

McKlnney 

Teague    i 

DonH. 

Meyner 

Traxler    j 

Com  well 

Myers,  Michael 

Wamplerl 

Dent 

Pease 

Wiggins  ; 

Dlggs 

Poage 

1 

Eckhardt 

Roe 

The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzio  with  Mr.  Don  H,  Clause^. 

Mr.  Baldus  with  Mr.  Sixers. 

Mr.  Fuqua  with  Mr.  Hoe. 

Mr.  Teague  with  Mr.  Kostmayer. 

Mr.  Diggs  with  Mr.  Sebelius. 

Mr.  Btu-ke  of  Massachusetts  with  Mr.  Rose. 

Mr.  Comwell  with  Mr.  McKlnney. 

Mr.  McHitgh  v.ith  Mr.  Flippo. 

Mr.  Badillo  with  Mr.  Michael  O.  Myer^. 

Mr.  Dent  with  Mr.  Wampler.    . 

Mr.  Eckhardt  with  Mr.  Pease. 

Mrs.  Meyner  with  Mr.  Wiggins. 

Mr.  Traxler  with  Mr.  stockman. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVH 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  and  to  include  tables, 
charts,  and  other  extraneous  material. 


The  SPEAKER  pro  tempore  (Mr. 
Howard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
5646.  TO  AMEND  THE  REGIONAL 
RAIL  REORGANIZATION  ACT  OP 
1973 

Mr.  Polling,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-414)  on  the  resolution  (H. 
Res.  632)  providing  for  consideration  of 
the  bill  (H.R.  5646)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  require  ConRail  to  make  premium 
payments  under  certain  medical  and  life 
insurance  policies,  to  provide  that  Con- 
Rail  shall  be  entitled  to  a  loan  under 
section  211(h)  of  such  act  in  an  amoimt 
required  for  such  premium  payments, 
and  to  provide  that  such  prwnium  pay- 
ments shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads 
in  reorganization,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
5798,  TO  AMEND  THE  INTERSTATE 
COMMERCE  ACT  TO  AUTHORIZE 
APPROPRIATIONS  FOR  THE  OF- 
FICE OP  RAIL  PUBLIC  COUNSEL 
FOR  FISCAL  YEAR  1978 

Mr.  BOLLINO.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-415)  on  the  resolution  (H. 
Res.  633)  providing  for  consideration  of 
the  bill  (H.R.  5798J  to  amend  the  Inter- 
state Commerce  Act  to  authorize  appro- 
priations for  the  Office  of  Rail  Public 
Counsel  for  the  fiscal  year  1978.  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
7558.  MAKING  APPROPRIATIONS 
FOR  AGRICULTURE  AND  RELATED 
AGENCIES  PROGRAMS  FOR  FIS- 
CAL YEAR  ENDING  SEPTEMBER 
30,  1978 

Mr.  ROLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
fRept.  No.  95-416)  on  the  resolution  (H. 
Res.  634)  providing  for  consideration  of 
the  bill  (H.R.  5798)  making  appropria- 
tions for  agriculture  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  printed. 


REPORT  ON  H.R.  7797,  MAKING  AP- 
PROPRIATIONS FOR  FOREIGN 
ASSISTANCE  AND  RELATED  PRO- 
GRAMS FOR  FISCAL  YEAR  END- 
ING SEPTEMBER  30,  1978 

Mr.  LONG  of  Maryland,  from  the 
Committee  on  Appropriations,  submitted 
a  privilesed  report   (Rept.  No.  95-417) 
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on  the  bill  (H.R.  7797)  making  appro- 
priations for  foreign  assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  YOUNG  of  Florida  reserved  all 
points  of  order  on  the  bill. 


CONFERENCE  REPORT  ON  H.R.  6823, 
COAST  GUARD  AUTHORIZATION, 
1978 

Mr.  BIAGGI  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6823)  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fl.scal 
year  1978,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  95--418) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6823),  to  authorize  appropriations  for  the 
United  States  Coast  Ouard  for  fiscal  year 
1978,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate-  to 
the  teitt  of  the  bill  and  ag:-ee  to  the  same 
vJth  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment  Insert  the  following: 

That  funds  are  hereby  authorized  to  be  ap- 
propriated for  necessary  expenses  of  the 
United  States  Coast  Ouard  for  fiscal  year 
1978,  as  follows: 

(1)  For  the  operation  and  malntenau'^e  of 
the  Coast  Guard,  Including  expecses  related 
to  the  Capehart  hoiising  debt  reduction: 
8887.621,000; 

(2)  For  the  acquisition,  construction,  re- 
building, and  Improve.nent  of  aids  to  navi- 
gation, shore  facilities,  ves-^els,  and  aircraft. 
Including  eq'.ilpment  related  thereto:  $330,- 
300,000,  t9  remain  available  until  expended; 

(3)  For  the  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States, 
constituting  obstruotioris  to  navigation: 
$19,100,000,  to  remain  available  until  ex- 
pended; and 

(4)  For  research,  devclop.ment,  test,  and 
evaluation:  $25,600,000,  to  remain  available 
until  e.xpended. 

Sec.  2.  For  fi.scal  year  1978.  the  Cocst  Guard 
is  authorized  an  end  stjength  for  active  duty 
personnel  of  39,145:  Provided.  That  the  cell- 
ing shall  not  Include  members  of  the  Ready 
Reserve  called  to  active^duty  under  the  au- 
thority of  section  764  ^f  title  14,  United 
States  Code. 

Sec.  3.  For  fiscal  year  1978.  average  military 
training  student  loads  for  the  Coast  Guard 
are  authorized  as  follows: 

(1)  reciuit  and  special  training:  3,872 
student's; 

(2)  flight  training:  109  students; 

(3)  professional  training  in  military  and 
civilian  Institutions:  415  students;  and 

(4)  officer  acquisitions:  1,110  students. 
Sec.   4.    Title    14,    United   States    Coae.    is 

amended — 

(1)  by  adding  a  new  section  to  chapter  17. 
after  section  658,  as  follows: 
"9  659.  Merger    of    obligated    balances    with 
ciurent  appropriations 

"Amoimts  equal  to  the  obligated  balances 
against  appropriations  for  'Operating  ex- 
peases'  and  for  'Reserve  t;ain!n"',  for  the  two 
f  seal  years  preceding  the  current  fiscal  year, 
shall  be  transferred  to  and  merged  with  cur- 
rent fiscal  year  appropriations  for  'Operating 
expenses'  an4  'Reserve  training',  respectively. 
The  obligated  balan'^e^  fnr  the  period  com- 
mencing on  July  1,  1076.  and  ending  on  Sep- 
tember 30.   1976.   may  be  merged  Into  the 


respective  accounts  for  fiscal  years  1977  and 
1978.  Such  merged  appropriations  shall  be 
available  as  one  fund,  for  the  payment  of 
obligations  properly  Incurred  against  such 
prior  year  aporoprlatlons  and  against  the 
current  fiscal  year  appropriations.  Coast 
Ouard  accounting  sliall  reflect  year  Identity 
of  the  merged  obligated  balances  until  such 
obligated  balances  are  transferred  to  a  con- 
solidated account  as  prescribed  in  section  1 
of  the  Act  of  July  25,  1956,  as  amended  (31 
U.SC.  701)."  and 

(2)  by  amending  the  analy-sls  of  chapter 
17  by  Inserting  at  the  end  thereof  the  fol- 
lowing item: 

"659,  Merger  of  obligated  balances  with  cur- 
rent appropriations.". 

Sec.  5.  Notwithstanding  the  provisions  of 
any  other  law,  available  funds  appropriated 
to  or  for  the  use  of  the  Coast  Guard  for 
"Acquisition,  Con.'struction.  and  Improve- 
ments" may  be  used  to  pay  for  part  of  the 
construction  and  other  capHal  costs  of  a  sew- 
age treatment  plant  to  be  built,  opera' ed, 
and  owned  By  the  North  Marin  Cotinty  Water 
District  (California)  and  to  be  used  by  Coast 
Gaard  facilities  located  in  the  vicinity  of 
Point  Reyes  Station,  Callfomla. 

Sec  6.  The  Coast  Ouard  Is  authorized  to 
accept  and  retain  funds.^rom  the  city  of  Bal- 
timore, Ma'-yland.  lu  payment  for  Coast 
Guard  facilities  to  be  re.Tio'^d  by  the  city 
incident,  to  the  Improvemertk  o.'  Hawkln.s 
Point  Road,  the  funds  to  be  available,  until 
expended,  for  the  construction  of  replace- 
ment facilities.  Any  funds  not  obligated  by 
the  end  of  fiscal  year  1980  shall  be  paid  Info 
the  Trea.«ury  of  the  United  States. 

Sec.  7.  (a)  The  last  sentence  o:  section 
4426  of  the  Revised  Statutes  of  the  United 
States  (46  U.SC  404) ,  as  amended,  is  further 
amended  bytitrilclng  out  "July  11.  1978  "  and 
inserting  in  lieu  thereof  "January  1.  1983". 

(b)  l-he  first  section  of  the  Act  of  June  20, 
1936  {relating  to  certain  sea^ol-'ig  ves.sels) 
(48  U.S.C.  367),  as  amended.  Is  /urlber 
amended  by  striking  out  "July  11,  19'ra"  and 
Inserting  In  lieu  theieof  "January  1,   1983  '. 

(c)  Subsection  (b)  of  the  first  section  of 
the  Act  of  August  27,  1935  (relating  to  Inad 
lines  for  certain  vessels)  (46  U.SC.  88(b)), 
as  amended,  is  further  amended  by  strikl.ig 
oi;t  "Ji;ly  11,  19:8'  and  inserting  in  lieu 
theraof  ".Tanuary  1,  1983." 

Sec  8.  (a)  The  Commandant  of  the  Coast 
Guard  i.s  authorized  to  assist  the  Depart- 
ment of  Health.  Education,  and  Welfare,  in 
providing  medical  emergency  helicopter 
trau-sportatlon  services,  to  clvilia!-.s.  Any  re- 
sources provided  under  this  section  shall  be 
under  such  terms  end  conditions,  including 
reimbursement,  as  the  Commandant  of  the 
Coast  Guard  deems  appropriate  and  shall  be 
subject  to  the  following  specific  limitations: 

( 1 )  Assistance  may  be  provided  only  In 
areas  where  the  Coast  Ouard  units  able  to 
provHe  such  assistance  are  regularly  as- 
signed, and  Coast  Guard  units  shall  not  be 
transferred  from  one  area  to  another  for  the 
purpose  of  providing  such  assjliltncc. 

(2)  Asslstancfe  may  be  provic'ed  only  to  the 
extet;t  that  it  does  not  interfere  with  the 
perfornwuce  of  the  Coaet  Ouard  mission. 

(3)  Tlje  provision  of  ss.Mstance  shall  not 
cau"e  any  increase  in  funds  required  for  the 
operation  of  the  Coast  Guard. 

(b)  No  Individual  (or  his  estate)  who  is 
authorized  by  the  Const  Guard  to  perform 
services  under  a  prop-am  established  pursu- 
ant to  subsectiqn  (a),  and  who  is  acting 
within  the  scope  of  his  duties,  shall  be  liable 
for  injury  to.  or  loss  of  property  or  personal 
injury  or  death  which  may  be  caused  in- 
cident to  providing  such  services. 
And   the  Senate  agree  to  the  same. 

John  M.  Muhphy, 

Mario  Biacsi, 

OERRY   SXtTODS, 
J.\Mf.S  L.  Oberstar, 

BARBAn4     A.     MlKCLSKI, 

-  Phii,ip  E.  Ruppe, 
DAvm  C.  Treen, 


Managers  on  the  Part  of  the  House. 
Wa».ren  O.  Magncson, 
Daniei,  K.  Inouye, 
Russell  Long. 
Theodore   P.  Stevens, 

ROBERT    p.    GRIITIN, 

Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory    Statement   of   the 
Committee  of  Conference 

The  managers  on  tlie  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
a.Tiendment  of  the  Senate  to  the  bill  (H.R. 
6823),  to  authorize  appropriations  for  the 
United  States  Coast  Guard  for  Fi.scal  'year 
1978,  and  for  other  purposes,  submit  th«  fol- 
lowing John  statement  to  the  House  ami  the 
S?nate  in  explanation  of  the  effect  of  the 
ajtion  agreed  upon* by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

Tiie  Senate  amendment  struck  all  of  the 
text  of  the  House  bill  after  the  enacting 
clause  and  inserted  a  substitute  text.  The 
House  disagreed  to  the  Senate  amendment. 

The  Committee  of  Conference  recom- 
mend? that  the  House  recede  from  its  dl.s- 
ar,r«>empnt  to  the  amendment  of  the  Senate 
with  an  amendment  which  !s  a  substitute 
for  bo'h  the  language  of  the  House  bill  and 
the  Senate  amendment. 

The  provisions  of  the  substitute  fext  rec- 
ommended by  the  Committee  of  Conference 
are  .set  forth  below  in  a  manner  sufficiently 
de'.a'led  and  explicit  to  Inform  the  House  and 
the  Senate  as  to  the  effect  of  the  substitute 
.iir.endment. 

SUMMARY    AND    DESCRIPTION 

The  purpose  of  the  Committee  of  Confer- 
ence substitute  tc?:t  is  to  authorize  appro- 
priations for  Fiscal  Year  1978  for  the  use  of 
the  Coast  Ouard  for  the  operation  and 
m.tintenance  of  the  Coast  Ouard;  for  the 
pioctirenient  of  vessels  and  aircraft;  for  the 
construction  and  improvement  of  shore  and 
offsiiore  facilities;  for  the  alteration  or  re- 
moval of  obstructive  bridges:  and  for  re- 
search, development,  test,  and  evaluation.  It 
also  provides  authorization  for  a  Fiscal  Year 
1978  eiid-strength  for  active  d'.ity  personnel 
and  for  averate  military  student  training 
loads.  It  further  includes  provisions  to  place 
into  positive  law  existing  accounting  pro- 
eed'-.res,  an  authorlzjition  for  the  necessary 
titillzatlon  of  funds  lu  connection  with  a 
piojeet  Involving  a  sewage  plart  In  Califor- 
nia, an  authorization  to  utilize  certain  funds 
for  replacement  of  facilities  at  the  Coast 
Guard  yard,  an  exterLsion  of  existing  exemp- 
tions from  certahi  Coast  Ouard  Inspection 
laws  of  fishing  tender,  cannery  teiider,  and 
fishery  processing  vessels,  and  an  authoriza- 
tion for  the  Coast  Guard  to  a.s.slst  the  De- 
partment of  Health,  Education,  and  Welfare 
by  providing  medical  emergency  hellcop'^cr 
transportation  services  to  civilians. 

SECTION-BY -SECTION  ANALYSIS 

Section  1 — Authorization  of  Approprla.- 
tions : 

The  Committee  of  Conference  substitute 
text  follows  the  format  of  the  House  bill  but 
authorizes  specific  fimding  levels  as  outlined 
in  the  lollowing  discussion.  Tlie  section  con- 
sists of  authorizations  for  four  categories  of 
funding,  to  wit: 

(1)  The  operation  and  maintenance  of  the 
Co&st  Guard,  Including  expenses  related  to 
the  Ci'.pehart  debt  reduction; 

(2)  Tie  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  facilities,  vessels,  and  aircraft,  includ- 
ing equipment  related  thereto; 

(3)  The  alteration' or  removal  of  bridges 
over  navigable  waters  of  the  United  States, 
con.stItutlng  obstructions  to  navigation;  and 

(4)  Research,  development,  test,  and  eval- 
uation. 


197\7 


CONGRESSIONAL  RECORD — HOUSE 


19091 


OPEBATIONAL  EXPENSES  <OE> 

The  Cjommlttee  of  Conference  substitute 
text  adapts  the  level  of  authorization,  con- 
tained Uj  the  Senate  amendment,  of  $887,- 
621,000  ^or  necessar}'  expenses  for  the  oper- 
ation and  maintenance  of  the  Coast  Ouard. 
These  fUnds  are  utilized  to  employ  multi- 
purpose vessels,  aircraft,  and  shore  units, 
strateglcblly  located  along  the  coast  and  In- 
land waters  of  the  United  States  and  in 
selected  areas  ovemeas.  Operating  e:-;pen.ses 
are  used  to  defray  the  cost  of  rebuilding 
through  the  use  of  noplacements,  alterations, 
and  restoratlor..^  whtn  ihey  involve  less  than 
76%  of  the  original  facility.  "Hiey  are  also 
used  to  defrny  e:.-penscs  of  ijnprovements 
through  modlficntioii,  addition,  or  expansion 
when  tte  estimated  cost  of  a  project  is 
$75,000  <ir  less.  Tliq  Comm'ttee  of  Ccnfer- 
e'lce  substitute  tc<t  provides  for  an  &U- 
lhorlzati>n  of  $12.280  000  above  the  Admin- 
istration request  a^d  $4,700,000  above  the 
level  of  the  bill  as  pbsfed  by  the  House. 

ACI  JTJISmON,  CONSTRUCTION,  AND 
IMPRO\-Br:PNT   (ACil) 

The  Oanmlttpe  oJT  Conferenje  £(:tabtitute 
text  adojifls  a  level  of  authorization,  between 
the  level  contained  jln  the  bill  as  passed  by 
the  House  and  thct  jcontr.lned  in  the  b°nnte 
amendmdnt,  of  f330t303,00n  fcr  the  acquisi- 
tion, con  itruetion,  a^d  improvement  oJ  ves- 
sels, aire  ait,  and  &irre  und  offshore  faf'ii- 
t'-ci.  Tlia  level  contained  In  the  substitute 
text  repicsents  an  Increa-se  of  $103,700,000 
obove  thi  Adminlit^ntioii  request,  si 5,800,- 
000  RbovK  the  level  io'.i'Hliied  in  the  bill  as 
passed  b,-  the  Hou*.  and  $1.900  000  below 
the  level  contained  In  the  Senate  aniend- 
ment.  , 

The  sn|>6tltute  text  provides  S92.876.000  for 
the  proctrement  of  ^fC'^ft,  consisting  of  12 
"medium-: '^iiye  survei'.lfinco  aircraft  and  12 
short-rrtngp  recovery  he'icoptci-s.  Of  tlie  12 
heliccpte-s,  10  l.pve  previously  been  author- 
ized and  *-m  be  prottiired  through  the  use  of 
deferred  1  unds. 

The  substitute  teit  provides  $168,500,000 
for  vessels,  lncludii|g  $152,095,000  for  the 
procuremsutof  10  port  safety  boats,  2  me- 
di'.im-endurance  cutlers,  aiid  1  operatlcmal 
trainer,  3  larj;e  tugslwith  k:ebrcal:in»  capa*- 
bllltr,',  30  1  search  a>;d  k<.ci-e  boats,  and  1  laf-ge 
Icebreake-;  $11,411,0^0  for  the  repair,  reno- 
vation, O!"  improvernen';  of  existing  ressels 
iind  small  boats;  an<i  $5,000,000  for  the  reac- 
tivation, »s  provided  lu  th.-^  Sennte  amend- 
ment, of  1 1  Coast  Ouard  cutters  to  be  used  a.H 
b;;ckup  vsssels  for  tilxe  enforcement  of  the 
Fishery  Conservation  and  Management  Act 
of  1973. 

The  substitut*  ttjct  provides  avthorlza- 
tl-,)n  of  $21,60.'<.O00  lor  the  repair,  replace-- 
ment,  ren  >vation.  or  Improvement  of  exlstlt>? 
K'lore  facilities.  The  Incri-ase  of  $1,800,000 
r.bcve  the  Administration  request  was  con- 
t^sined  in  the  Set^ate  amendment  for  the  con- 
struction of  a  she!ter-barracl?s  for  two  heli- 
coptere  at  Cordova.  AJaslta  Station. 

Tlie  sulstltute  texs  provides  an  authoriza- 
tion of  $a|7,308.000  Tar  the  procurement  and 
improvempnt  of  aids  to  navigation.  Specifi- 
cally Inclvlded  are  Phase  n  of  the  vessel  traf- 
fic services  at  New  Orteo.iis,  Louisiana;  Phase 
I  of  tlie  i^dio  beacon  system;  the  repair,  re- 
placement, renovation,  or  Improvement  of 
the  waterways  aides  to  navigation  project; 
the  Lii^hthouse  Automation  and  Modemi>?a- 
tioii  Progrkm;  Loran-C  National  Implementa- 
tion Plant  the  prociuement  of  radar  and 
other  eoujpment  for  the  In.stAllatlon  of  ves- 
sel traffic  J  services  at  various  locations,  and 
the  Installation  of  a  trf>ran-C  collision  avoid- 
ance system  for  the  Lake  Ponchartraln 
Causcv.'ay,  over  Lake  Ponchartraln  in  Lou- 
isiana. 

Tlie  substitute  text  also  provides  an  au- 
thcrtzatloh  of  $8,600,000  for  abatement  of 
pollution  >n  Coast  Otiard  vessels;  $1,311,000 
for  pubHq  family  qunrtei-s  at  varies  loca- 


tions;  and  $10,096,000  hunroperty  Requisi- 
tion, design,  and  admluistStioK.        j 

ALTERATION     OF    BBrDGES         I 

The  Comgiltte  of  Conference  substitute 
toxt  adopts  the  level  of  authorization,  con- 
tained in  the  House  bill,  of  $19,100,000  for 
the  nlterntlon  or  removal  of  bridges  v/hich 
obstruct  the  free  movement  of  navigation  ou 
navigable  waters  of  the  United  States.  This 
represents  an  "increase  of  $4,000,000  abo%e 
the  Admli'- istratlon  request  and  above  the 
level  of  the  Se'icte  amendment.  The  increased 
amount  is  to  provide  for  the  initiation  of 
removal  of  the  Centra!  Railroad  of  New  Jer- 
sey bridge  oi-er  Newark  Bay,  New  Jersey,  and 
to  provide  an  authorization  for  funtliug  of 
approximately  §375,000  for  the  aiteration  of 
the  Port  Tcrmin&l  Railroad  Ai-sociation 
bridge  crossing  Green's  Bayou  in  the  Houston, 
TfKus  area,   the  lattei    autliorizatloa  to  be 


contingent  upon  the  enactment  of  pending 
legislation  which  will  make  that  bridge 
eligible  under  the  Truman-Hotalis  Act  for 
Federal  funding  assistance  in  its  alteration, 
an  Older  for  which  has  already  been  issued. 

r"SEARCH,  DEVLI.OFMrNT,  TEST.  AND  EV.«.TrATION 

(pjrt&Ei  , 

The  Committee  of  Conference  substitute 
text  adopts  the  level  of  authorization  con- 
tained in  the  Senat-j  amendment,  of  $25,000,- 
000  for  necessfiry  expense!,  not  otherwise  pro- 
vided for,  for  research,  de\'elopment,  test,  and 
evaluation.  The  level  is  $2,800,000  above  the 
Adiiilnistratlon  request  ajid  $800,000  above 
the  itvcl  authorized  In  the  bill  as  passed  by 
the  IIouoc.  The  Increased  authorization  le^el 
is  liuended  Vo  support  a  more  concentrated 
e.lort  In  the  de%'elopment  of  oil  pollution  re- 
sponse capability. 


Summary  c/  actions  under  section  1 
{In  thousand.s  of  dollars] 


Adm?  ilstrotlon 

Hotise 

Senate 

Conferenrc 



request 
$807,261 

bill 

amendment 

substitute 

OE    

$882,821 

$887. 521 

$887,521 

j_ 

AC&I: 

Vessels 1. ._. 

85,  506 

158,306 

168,506 

168.  506 

Aircraft  , j 

89,  076 

89,076 

94,  876 

92. 87« 

Shore  e'itmts ;._._ 

19,  803 

10,  803 

21,603 

21,  G03 

Aids  to  Nav 1 

12,  208 

27,  308 

27,208 

27,  308 

Miscellaneous    

Total  ACU 

20,007 

20,  007 

20,  007 

20,  0C7 

226,  600 

314,  500 

332, 200 
16,100  " 

330.300' 

Alteration  of  brldgesi 

15,  100 

19, 100 

19,  100 

RDT&E 

22.800 

24,800 

25,600 

25,600 

Section     2 — Autfcorteatlon     of     Y0ar-end 
Strengtii  for  Active  Duty  Personnel: 

The  Committee  of  Conference  subjstitute 
text  follows  the  Senate  amendment,  py  au- 
thorizing a  year-end  streiuTth  fcr  Fiscil  Year 
1978  of  33,145  active  duty  personnel.  Tills 
repicEeuts  an  hi-rrrcft-ie  of  299  above  tic  Ad- 
ministration reque.rt  and  13fi  above  the  level 
authorize^  in  the  blU  as  pns.-^c'l  by  the  House. 
The  increased  autliorizatlon  level  mvolves 
an  additional  120  persoimel  for  the  eiiforce- 
ment  of  the  200-milo  fi.shery  conseijvation 
zone,  and  an  additional  150  pcrsoniiel  for 
the  increase  of  environmental  protectljju  and 
marine  safety  personnel,  including  ejcpr.nded 
pollution  strike  forces,  f^r  boarding  abd  in- 
spection of  oil  t?.n!--er^  crtfrtti!;  Unltedifir.ates 
port.s,  and  for  the  l.Tfxplenioritation  i)f  the 
program  announced  bv  the  Presideiit  f(^r 
dealing  generally  with  the  oil  pollutiori  prob- 
lem. Additionally,  it  will  authorize  lb  per- 
sotmel  to  iiici-ease  the  searcii  and  j-estiue 
capabiiitv  at  the  Portasre,  Micbig'aa  Station. 
n'^d  16  personnel  to  mairtr.'n  and  oberate 
2  short-range  rernvtry  helicopters  4*  t^»e 
Cordova,  Alaska  Station. 

Bv  followlca;  the  level  of  the  Senate 
fimendment.  the  mann'?ers  also  adopt  the 
Senate  rationale  authorizing  the  increase. 
The  managers  a»ree  that.  In  order  f<)r  the 
Coast  Guard  to  perform  effectively  the!  many 
vital  functions  with  which  It  has  been 
chareod  by  the  Congress.  It  is  obligatory  u-non 
the  Congress  to  furnish  it  with  the  neces- 
sary personnel  to  meet  its  responsibilities. 

Included  among  the  new  duties  of  the 
Coast  Guard,  ■which  must  re-sult  In  an  in- 
crease of  necessary  personnel,  are  the  Flsh- 
erv  Conservation  and  Management  Act  of 
1976,  the  recent  Presidential  propcsails  for 
dealing  with  oil  pollution,  and  the  Deeo- 
uater  Port  Act  of  1974,  with  the  imnendlng 
construction  of  offshore  ports  for  the  re- 
ceotion  of  Imoorted  oil.  In  addition,  there 
are  stlll  new  responsibilities  envisioned,  such 


as  those  imposed  under  the  Tanker  and 
Vessel  -S'lfety  Act  of  1977,  wiiich  hf:s  already 
l)ceii  passed  by  the  Senate  and  is  now  pend- 
ii't^  in  the  Hcu.se.  In  cider  to  carry  out  the 
various  fi^nctlons  of  the  Coast  Guard  aUe- 
quatcly  r.i:d  effec'i-'vely,  the  authorized  per- 
SD'.mel  levels  tnider  this  bill  must  be  ad- 
hered IT  as  clr;<:ely  as  possiWe,  lu  order  to 
insure  thct  the  Coast  Guard  has  the  capu- 
bility  promptly  to  execute  Its  assigned  mls- 
.'-ions. 

Section  3 — Authorization  of  Average  MIU- 
lary  Tralnin!;  .Student  Loads: 

The  Comnilitee  of  Conference  substitute 
text  adopts  the  level  of  the  bill  as  passed 
bv  the  House,  by  increasing  the  Administra- 
tion request  and  at'diuc;  20  students  for 
special  training  !n  oil  pnllutlon  response.  In 
ot';:er  respects,  the  anthorlzatiou  level  re- 
flects the  Ad  nihilsi  ration   request. 

Section  4— Mfcrger  of  Obligated  Balances 
v,Uh  Current  Appropriations: 

This  section  c.uthorlze.s  the  Coast  Guard  to 
continue  its  prei^cnt  accounting  pro-'e'l-ire  of 
Trergin^  obligated  bala..ceR  of  prior  'c-pr  "Op- 
cjating  Expenses"  and  "Reserve  TralTilng" 
aoprcpriations  with  current  year  approprla- 
ticr.s  for  those  same  purposes.  The  practice 
simplifies  accountinc  and  eliminates  unnec- 
essar>-  paperwork.  This  authorization  applies 
only  to  obllgeted  balances  from  the  two 
year-  Imnjedlately  preceding  the  current  fis- 
cal year.  Older  obHsated  balanees  are  already 
merged  Into  a  special  accoiint.  The  provision 
take.s  the  form  of  an  amendment  to  Title  14, 
United  States  Code,  by  adding  a  new  section, 
6.'J9,  which  will  permanently  atithorlze  th^ 
present  accounting  orocedures. 

Section  5 — Availability  of  Appropriated 
Fluids  for  Participation  of  Local  Sewage 
Treatment  Project: 

This  section  authorizes  the  Coast  Guard  to 
contribute  funds  to  the  North  Marin  County 
Water  District  (California)  which  will  fce 
used,  along  with  other  funds,  for  the  con- 
struction of  a  scw.ige  treatment  plant.  The 
sewage  treatment  plant  will  be  locally  owned 
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and  operated  and  wUl  serve  both  the  local 
conununlty  and  the  Coast  Ouard  facUUles 
In  North  Marin  County.  The  Coast  Guard, 
aXter  conducting  a  study,  has  concluded  that 
Joining  with  the  local  community  is  the 
least  expensive  and  the  most  environmen- 
tally sound  method  to  dispose  of  the  sewage 
generated  by  its  facilities  in  the  area. 

Section  6 — Use  of  Poinds  for  Replacement 
of  Coast  Guard  Yard  Facilities : 

This  section  authorizes  the  Coast  Guard 
to  accept  money  from  the  City  of  Baltimore, 
Maryland,  and  use  it  to  replace  the  Coast 
Ouard  facilities  which  will  be  removed  by 
the  City  Incident  to  a  road  Improvement 
project.  The  United  States  granted  the  City 
of  Baltimore  an  easement  in  perpetuity  of  a 
8ti;ip  of  land  running  the  length  of  the 
northern  boundary  of  the  Coast  Guard  Yard, 
for  consideration  of  $1.00.  Located  on  th» 
strip  of  land  are  Coast  Guard  facilities  to  be 
removed  by  the  City.  The  City  has  af;reed  to 
pay  for  the  construction  of  replacement  fa- 
cilities. The  funds  accepted  and  retained  are 
to  be  designated  for  the  replacement  of  these 
facilities.  Any  fxmds  not  obligated,  for  this 
purpose,  by  the  end  of  Fiscal  Year  1980  shall 
be  paid  Into  the  miscellaneous  receipt.^  of 
the  United  States  Treasury. 

Section  7 — Exemption  of  Certain  Vessels 
Engaged  in  the  Fishing  Industry  from  the 
Requirements  of  Certain  Laws : 

In  this  section,  the  Committee  of  Confer- 
ence substitute  text  adopts  language  con- 
tained in  the  Senate  amendment  to  reextend 
an  exemption  for  fishing  tender  and  cannery 
tender  vessels.  In  the  States  of  Alaska.  Ore- 
gon, and  Washington,  fr^m  Coast  Ouard  in- 
spection. In  1967.  the  Coast  Ouard  attempted 
to  inspect  these  vessels  under  authority  of 
existing  laws  which  had  not  been  enforced 
until  that  time.  The  Congret-s,  at  that  time, 
proposed  to  permanently  exempt  those  ves- 
sels from  the  Inspection  laws.  The  Coest 
Guard  proposed  Instead,  and  the  Congress 
approved,  ■  a  five-year  exemption.  This  ex- 
emption was  extended  for  five  years,  from 
1973  to  1978.  in  1973.  Presently,  the  Coa^t 
Ouard  and  the  National  KIarln«  Fisheries 
Service  are  supporting  %  Joint  effort  to  en- 
courage regional  fishing  industries  to  develop 
voluntary  fishing  tender  and  cannery  t«ndor 
ves.sel  safety  standards  for  their  Individual 
fl&hery.  Accordingly,  the  Coast  Guard  offered 
no  opposition  to  this  extension  of  the  flve- 
year  exemption  to  those  vessels.  The  exten- 
sion of  the  exemption  Is  In  the  form  of 
amendments  to  sections  88(b),  367,  and  404 
of  Title  46,  United  States  Code. 

Section  8 — Medical  Emergency  Helicopter 
Transportation  Services  to  Civilians: 

In  this  section,  the  Committee  of  Confer- 
ence substitute  text  adopt*  language  of  the 
Senate  amendment  In  authorizing  the  Com- 
mandant of  the  Coast  Guard  to  aosist  the 
Department  of  Health.  Education,  and  Wel- 
fare  in   providing   medical   emergency  hell- 
copter   transportation   services  to   civilians. 
To  provide  such  services  is  entirely  within 
the  discretion  of  the  Commandant.  It  spe- 
clflcaUy  provides:   that  the  assistance  shall 
not  cause  any  Increase  of  funds  required  for 
the  operation  of  the  Coast  Ouard:  that  as- 
sistance may  be  provided  only  to  the  extent 
that  it  does  not  Interfere  with  the  perform- 
ance of  the  Coast  Guard  mission:  and  that 
assistance   may   be   provided  only  in   areas 
where  the  Coast  Ouard  units  able  to  provide 
such  assistance  are  regularly  assigned. 
John  M.  Murphy, 
Mario  Biaggi, 
Oerrt  Stttdds, 
James  L.  Oberstak. 
Barbara  A.  Mikulski, 
Phujp  E.  RrpPE, 
David  C.  TReen. 
Managers  on  the  Part  of  the  Hou.tr. 


Warrex  G.  Magnxtson', 
Daniei.  K.  Inouye, 
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DEPARTMENTS  OP  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,   1978 

Mr.  FLOOD.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  7555)  making  appropri- 
ations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes ;  and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  2  hours, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Illinois 
(Mr.  Michel^  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Penn.syh'ania? 

There  war,  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  <Mr. 
Flood). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOI  E  .j  • 

Accordingly  the  Hoase  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7555,  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  tlie  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  Illinois  (Mr.  Michel)  will  be 
recognized  for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  which  we  bring 
to  the  Members  today — and  I  do  not 
think  this  will  come  as  very  much  of  a 
surprise — Is  the  largest  Labor-HEW  ap- 
propriation bill  ever  considered  by  tlie 
Congress.  It  contains  $61  billion  in  di- 
rect— I  hope  the  Members  get  that  word, 
"direct" — appropriations,  together  with 
limitations  on  trust  fund  expenditures 
totaling  over  $4  billion. 

As  I  have  pointed  out  time  and  time 
again  here,  this  is  only  the  tip  of  the 
Iceberg  as  far  as  the  Federal  budget  for 
Labor-HEW  programs  Is  concerned.  I 
think  we  all  know  that  very  weU. 

I  will  ask  you  to  look  at  that  small 
table  that  you  find  at  the  top  of  page 
4  of  the  report.  The  report  is  available 
here,  or  the  Members  can  get  it  at  their 
offices.  If  you  do  not  have  it,  you  can 
make  a  note  that  this  is  found  at  the  top 
of  page  4  of  the  report.  You  will  see  that 
if  the  trust  funds  are  included,  the  total 
1978,  budget  authority  for  the  agencies 
covered  in  this  bill  is  $190  billion.  That 
Is  about  37  percent  of  the  total  Federal 
budget  for  1978. 


The  recommendations  in  the  bill  and 
the  report  are  based  on  Information  de- 
veloped during  the  course  of  daily  hear- 
ings that  went  on  for  3,  4,  5,  and  6  hours 
a  day,  and  sometimes  at  night.  The 
hearings  began  back  in  February,  and 
they  continued  all  through  February,  all 
through  March,  and  all  through  April. 

I  am  sure  that  every  Member  of  this 
House  has  received  thousands  of  com- 
munications from  constituents  and  vari- 
ous interest  groups  of  all  kinds  about 
the  various  programs  funded  in  this  bill. 
I  myself  have  received  hundreds  of 
letters  and  telephone  calls  and  have  had 
meetings  on  the  floor  with  many  of  my 
colleagues  here  in  the  House  of  Repre- 
sentatives. 

Mr.  Chairman,  I  have  said  this  often 
and  I  say  it  again :  This  bill  touches  the 
lives,  directly  or  indirectly,  of  every 
man,  woman,  and  child  in  this  Nation. 
The  communications  we  receive,  wliich 
I  have  been  talking  about,  are  requests 
for  additional  support  for  one  or  the 
other  of  these  hundreds  of  programs 
which  are  funded  In  this  bill. 

Needless  to  say,  Mr.  Chairman,  we 
cannot  possibly  agree  to  all  of  tJiese  re- 
Que.sts  or  even  to  most  of  them.  Certain- 
ly the  members  of  our  coriimittec  are 
concerned  about  fiscal  responsibility  and 
about  holding  down  Federal  expendi- 
tures, and  that  Is  why  we  rejected  a 
great  nimiber  of  these  proposals  for  in- 
creased funding  of  a  whole  catalog  of 
health,  education,  rehabilitation,  and 
human  development  programs.  You 
name  thoni,  and  here  they  are. 

Mr.  Chairman,  we  could  easily  have 
rai-sed  this  bill  another  billion  or  two 
without  any  trouble  at  all.  As  a  matter 
of  fact,  we  could  have  done  so  if  we  just 
followed  the  suggestions  of  Members  of 
this  House  alone. 

Many  of  the  programs  that  are  funded 
in  this  bill  are  at  or  below  the  current 
level.  We  provided  increaaos  for  those 
programs  which  our  Members  felt  have 
a  high  priority,  and  we  restored  some 
propo-sed  reductions  in  prooxams  which 
Congress  has  repeatedly  and  repeatedly, 
time  and  time  again,  stated,  in  the  very 
clearest  terms,  that  It  wishes  to  con- 
tinue. 

Mr.  Chaii-man,  the  total  amount  rec- 
ommended by  the  subcommittee  for  fis- 
cal year  1978,  a  round  figure,  is  $61.3  bil- 
lion. That  Is  a  net  Increase  oi  $740  mil- 
lion over  the  Piesident's  budget  request. 
The  net  Increase  over  tlie  President's 
budget  results  from  gross  Increases  of 
$2.1  billion  and  gross  decreases  of  $1.4 
billion. 
I  will  explain  that. 

Our  recommendations  are  almost  $11 
billion  less  than  the  appropriation  for 
fiscal  year  1977.  These  figures  are  a  little 
misleading.  Let  me  explain  why. 

The  fiscal  year  1977  economic  stimu- 
lus appropriation  bill — the  Members  re- 
call that;  they  voted  on  It — Included  v?ry 
large  amounts  which  itre  really  advance 
appropriations  for  fiscal  year  1978.  In  the 
1977  Labor-HEW  bUl,  last  year's  biU,  w< 
had  $5  billion  for  advances  to  the  unem- 
ployment insurance  trust  fund,  and 
much  of  that  carries  over  to  1978.  There- 
fore, we  believe  a  fair  comparison  would 
show  that  tills  bHl  represents  an  increase 
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;  of  about  $4.3  billion  or  7.5  percent  over 
the  comparable  bill  for  fiscal  year  1977. 
As  ps\x&l,  most  of  that  increase  is  what 
we  call  mandatory  or  uncontrollable 
itemsl  These  are  programs  where  we  are 
simpb'  paying  the  bills  for  entitlements 
created  by  the  law.  They  can  be  con- 
trolled by  Congress,  but  only  by  chang- 
ing the  basic  law. 

Mr,  Chairman,  these  so-called  imcon- 
trollable  programs  make  up  a  very  large 
porti9n  of  this  whtile  bill— as  a  matter  of 
fact,  over  60  percent;  keep  that  in 
mind]— and  the  net  increase  of  these  so- 
called  uncontrollable  prograins  Is  $2.7 
bUlion,  or  7.8  percent.  Tlie  increiuse  ever 
1977  In  these  major  uncontrollable  items 
is  for  unemployment  benefits  and  allov.- 
ances,  $240  million;  public  assistance, 
and  tiiat  includes  medicaid,  $1.3  billion; 
paymJEnts  to  the  social  secu:it.y  trust 
fund-i-we  have  heard  a  lot  about  that — 
$1.2  billion. 

Tli^  increase  O'.er  the  current  yeai-  for 
v%h&t  I  we  call  the  ccr.trollable  prograins. 
that  ^'hlch  the  Commlttfee  on  Appropri- 
ation^ has  something  to  say  about,  is 
about  $1.6  billion,  or  7  percent.  ITiat 
certainly  does  nt  j  seem  excessive  in  A'iew 
of  the  current  late  of  inflation,  and  I 
tliink  the  Members  will  agree  with  me. 
Mr.l  Chaii-mari.  it  is  important  to  note 
here  that  in  Fplte  of  the  fact  that  this 
bill  contains  substantial  increases  over 
both  the  1977  appropriation  and  the  1978 
President's  budget  request,  it  Is  well 
\vithiii  tlie  targets  established  by  Con- 
gress In  the  first  concurrent  resolution 
on  the  budget. 

I  w^uld  like  td  turn  now  to  what  mu.«t 
necessarily  be  n  hirrhly  abhreviatf^d  sum- 
mary of  just  what  is  included  in  the  bill. 
Tlie  time  limitation"  timply  will  not  ptr- 
mit  nie  to  go  throu.«:h,  item  by  item,  be- 
cause this  would  go  on  like  Tennyson's 
Ei-ook,  forevtr.  Fortunately,  it  Is  all  laid 
out  in,l  great  detail  in  this  very  excellent 
report  that  the  |M[«mbers  have  and  that 
has  been  available  since  the  coaimittce 
acted  on  May  26. 

For  the  Department  of  Labor,  the  bill 
includes  $7.1  billion.  This  is  below  tlie 
1977  appropriation  and  the  1978  budget 
requesjt.  ' 

I  have  already  mentioned  to  you  about 
the  advance  funding  for  tlie  Public  £urv- 
ice  jobs  and  fot-  the  new  youlh  pro- 
gramst  on  which  we  just  recently  acted. 
Do  not  forget  these  new  youth  programs 
and  the  Public  Service  jobs  program, 
tliat  xie  have  heard  so  much  about,  are 
fully  funded  through  September  30  of 
1978.  1  repeat,  they  are  fully  funded.  So 
there  are  no  funds  for  them  in  this 
bill. 

We  have  additional  funds  in  tiiLs  bill 
for  the  summer  youth  employment  pro- 
gramsj  for  the  community  service  em- 
ployment, that  iB  for  the  older  Ameri- 
cans, and  for  the  State  emplojment 
offices.  For  OSHA.  the  Occupational 
Safety  and  Health  Administration  pro- 
gram, we  have  recommended  to  continue 
that  language  ^elating  to  farms  and 
nonserious  violations  which  were  in- 
cluded in  the  act  of  1977. 

Tuming^iyhe  Department  of  Health. 
Education,  and  Welfare,  for  health  pro- 
grams, excluding  medicare  and  medi- 


caid, the  bill  includes  $6  billion,  which  is 
$366  million  or  6.5  percent  over  the  1977 
appropriation,  $496  million  over  the  lat- 
est budget  request. 

Mr.  Chairman,  we  are  providing  rela- 
tively modest  Increases  here  over  the 
current  level  for  a  series  of  health  serv- 
ices, i-esearch,  demonstration,  and  train- 
ing programs  which  the  Congress  clearly 
wishes  to  support.  Here  are  a  few  of 
them:  j 

Community  health  centers.  i$32  mil- 
lion, i 
Family  planning  services,  $16  million. 
National    health    servics    corps,    $17 
miUion. 
Migrant  healtli  service-s,  $4.5  million. 
Home  health  senrir^es,  $.i  million. 
Venereal  disease  control,  $2  million. 
Iiiununlzation,  $5  million. 
Health  education,  $2.5  niillibn. 
Occupaticaial  health,  $5.4  million. 
Here  is  something  you  will ;  want  to 
hear;  the  total  NIH,  or  the  National  In- 
stitutes of  Health,  close  to  $198  million. 
That  Is  pn  increase  of  about  8  ptrcent. 
We  had  a  lot  of  que.^tions  about  that. 

The  con^munity  mental  hf^alth  cen- 
ters— I  know  you  have  grcati  interest 
there — $33  million.  • 

AlcoholLsm,  we  have  been  diiving  at 
that  for  3  or  4  years.  $3  million.  ; 

Our  increase  over  the  budget  request 
for  the  health  programs  falls  primarily 
into  the  following  areas : 
Biomedical  research,  $166  million. 
Training  of  health  manpo'^-er — ^you 
have  been  asking  about  that — $191  mil- 
lion. 

Mental  health — that  is  a  big  thing  for 
us,  especially  the  la.st  4  or  5  years — $43 
million.  The  health  services  pirogt-ams, 
$43  million. 

As  we  all  know,  the  Presidentis  budsret 
would  cut  many  of  these  prograins  below 
the  ciUTent  funding  levels,  an(j[  we  re- 
stored many  of  the.se  cuts  and  t>r6vid£d 
sotne  increai:e3  which,  as  I  have!  alr^tiQy 
mentioned,  now  are  in  the  agsrc^ate  of 
about  6.5  percent  above  the  current  ap- 
propriations. 

For  the  education  progiams  v.e  recom- 
mend a  total  of  $10.2  billion.  That  is  an 
increase  of  V  3  billion  or  15  percent  over 
the  comparrble  appropriation  for  fiscrl 
year  1077.  That  is  an  ijicrease  of  $1  bil- 
lion over  the  budget  request.  Tlie  major 
programs  which  account  for  that  in- 
crease over  the  current  jcar  are — and 
the  Members  know  these — grants  for 
disadvantaged  children — that  Is  title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act,  $450  million;  State  giants  for 
education  of  tlie  haxidicapped,  $150  mil- 
lion. You  acted  and  voted  en  that  here. 
Higher  education  student  assistance, 
$671  million.  The  increase  over  the  budg- 
et for  education  programs  is  primarily  in 
the  following  programs:  Title  I  of  the 
Elementary  and  Secondary  Education 
Act,  $100  million;  education  for  the 
liandicapped,  $100  million;  impacted 
area  aid,  $405  million;  vocational  and 
adult  education.  $48  million;  higher  ed- 
ucation, $449  million. 

As  we  indicate  in  our  report,  we  are 
quite  concerned  about  the  apparent  un- 
fiilniess  with  which  middle-  and  lower- 
middle-income  families  facing  the  hi.ph 


cost  of  college  education  are  treated  un- 
der the  BEOG  pr<^ram,  which  is  now 
one  of  our  most  important  vehicles  for 
student  assistance.  As  we  say  in  the  re- 
port. 

Eligibility  regulations  have  been  so  tight 
that  eome  faruUleis  living  on  considerably  less 
than  what  the  Labor  Department  describes 
a^  a  ir.odest  but  adequate  Income  qualify  for 
no  a'-slstance  whatever  In  meeting  college 
expenses  that  may  run  well  over  $3,000  per 
year  per  child.  If  a  family  has  more  than 
$12,600  equity  In  a  small  home  the  chances 
of  qualifying  are  further  Jeduced,  and  for 
the  children  of  small  businessmen  end  farm- 
ei-8  the  chances  of  qualifying  are  even  sciall- 
er,  regard  lesk=t  of  Income,  simply  because  of 
the  way  the  program  deals  with  fvms  and 
buslnc':s  assets.  In  many  Instrnces  the  pro- 
gram has  made  It  easier  for  the  very  low  in- 
come to  attend  school  than  those  from  work- 
ing- and  middle-class  fairailes. 

Ihe  committee  ihtrelore  feds  that  the  ad- 
ditional money  provided  in  this  bill  should 
be  ubcd  pi-lmarlly  tcr  alleviating  these  in- 
equitiv.-;  and  e.^( ending  eligibility  require- 
ments. It  v,-lll  .still  be  po.'isible  to  provide  an 
incrcas?^  In  the  size  of  the  ma.rlmum  grant 
to  coi'cr  the  anticipated  annual  Increase  In 
the  30St  of  attcjidlng  colle^. 

Tlie  chief  reason,  Mr.  Cliairman,  for 
our  lar^e  increafe  over  tlie  budget  for 
education  programs  is  that  the  budget  \ 
pro;v>.:es  a  drastic  cutback  in  tlie  im- 
pacted area  aid  and  in  direct  student 
lean  program^.  We  know  from  years  and 
j-ears  of  expeiience  that  Congi-ess  simply 
will  not  accept  cutbacks  in  tho.se  pro- 
grams. Our  recommendation  just  restores 
them  to  the  f;urrent  level.  There  are  a 
.•a'eat  many  prograins  in  addition  to  the 
areas  I  have  mentioned  that  are  funded 
in  the  Labor-HEW  appropriation  bill.  I 
v.iU  just  mention  some  of  the  key  ones: 
Head  Start,  $'>95  million.  That  is  an  in- 
crrabc  of  $1"0  million  over  1977  for  a 
veiy  successful  program.  Programs  for 
the  aging.  $507  mUIicn.  Tliat  is  an  in- 
creo.se  cf  $102  million  over  1977.  Voca- 
tioiutl  rehabilitation,  $863  million.  That 
is  an  increase  of  $23  million  over  1977. 
The  Community  Action  Agencies,  $363 
million,  an  increase  of  $33  million  over 
1977. 

As  we  state  in  the  report,  a  portion  of 
the  increase  for  vocational  rehabilita- 
tion reccinmendcd  by  the  committee  is 
to  expand  p:x)jei^t5  witii  industry,  a  pro- 
Kram  which  has  shown  excellent  results 
ill  providing  job  opportunities  for  the 
iiandicapped  in  the  private  sector.  We 
expect  that  a  portion  of  these  fimds  will 
be  iy;ed  for  continued  support  of  projects 
sponsored  by  labor  organizations,  as 
well. 

Let  me  assure  you,  MsT.  Chairman,  that 
the  bill  is  not  all  increa.^es.  Many  pro- 
grams are  held  at  or  below  the  1977  level. 
Many  axithorized  programs  are  not 
funded  at  all.  As  I  said  at  the  beginning, 
we  have  made  reductions  from  the  Presi- 
dents  budget  request  totaling  almost 
$1.4  billion. 

Mr.  Chairman,  the  recommendations 
of  our  committee  as  usual  will  seem  too 
high  to  some  and  too  low  to  others.  It  Is 
always  hke  that.  As  usual,  the  bill  repre- 
sents a  compromise,  and  that  is  the  art 
of  legislation — compromise.  I  believe 
that  our  recommendations  are  both  fis- 
cally responsible  and  responsive  to  hu- 
man needs,  and  I  urge  the  members  of 


19094 


CONGRESSIONAL  RECORD  — HOUSE 


June  15,  1977 


the  committee  to  suport  the  bill  when  it 
is  read  for  ameiidment. 

Mr.  Chaii-man,  we  have  a  very,  very 
detailed  table  here  showing  the  amounts 
of  this  bill  In  each  of  these  hundreds  of 
programs  that  I  have  talked  about,  and 
I  iiitend  to  ask  unanimous  consent  to 
insert  the  table  at  the  proper  point  in 
the  Record. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  surli  time  as  I  may  consume. 

Mr.  Chairman,  in  view  of  the  fact 
that  prubably  we  will  be  just  having  gen- 
eral debate  today  and  reser\e  the  read- 
ing of  the  bill  until  tomorrow.  I  would 
like  to  make  some  preliminary  remarks 
here  so  that  some  of  the  Members  who 
may  be  rcadiny  the  Record  tomorrow 
momint;  may  knov,-  at  the  outset  ti.at 
I  intend  to  offer  a  signifioant  amend- 
ment that  will  apprepnte  some  half  bt!- 
h'jn  do!lars-pl:i.^  in  saiincs.  The  reason 
I  mention  that  is  to  dispel  if  I  mipht  at 
the  veo'  outset  the  fears  Uiat  Members 
may  have  that  we  arc  going  to  touch 
ijnpacted  aid.  Let  me  allay  those  fears, 
becau>e  not  one  dime  of  impacted  cid 
would  be  reduced  in  the  amen<ln.eut  I 
am  eoing  to  offer. 
Unfortunately   Iht   educational   com- 


munity In  this  country  has  been  sending 
out  and  lobbying  and  making  trips  to 
\Va.shinicton  and  mailing  and  mnkliig 
phone  caDs.  If  we  would  take  all  the 
money  they  are  spending  lobbying 
against  my  amendment,  I  would  not  be 
surprised  but  that  we  would  have  all 
the  money  we  need  for  some  of  these 
programs  they  are  interested  In. 

But  the  thing  that  disturbs  me  most 
i.s  it  is  the  educational  community  above 
all  where  one  would  think  their  research 
would  be  accurate  and  what  they  say  to 
Members  would  be  accurate  and  well 
reasoned  and  well  thought  out,  but  such 
is  not  the  case. 

They  do  not  know  what  is  Involved 
in  my  amendment.  The  en-oneous  in- 
form-ation  that  is  being  sent  to  the 
Members  is  astonishiner  I  had,  for  ex- 
ample, to  write  three  college  presidents 
this  morning  to  set  the  record  straitiht 
with  them  because  of  the  phony  infor- 
mation they  had  with  respect  to  what  I 
propose  to  do  with  this  bill. 

I  think  next  year  when  the  api  rcpiia- 
ti'jn  bill  comos  up  I  am  going  to  offer  a 
Michel  amendment  and  increase  the 
funding  in  the  bill  on  10  or  11  items  and 
sec  what  kind  o*>reaction  we  pet  from 


the  education  community  and  see 
whether  they  are  reading  the  amendment 
or  whether,  as  the  pattern  has  been,  they 
will  just  send  out  telegrams  to  oppose 
tliis  guy  Michel  and  to  oppose  bis 
amendment. 

Now,  Mr.  Chairman,  I  would  like  to 
speak  about  the  1 1  items  to  which  we  will 
addiess  ourselves  in  the  package  of 
amendments  with  the  hope  that  every 
Member  who  then  has  some  reservations 
or  doubts  will  realize  what  is  in  the 
amendment. 

There  is  a  reduction  from  the  bill  of 
$563.5  million,  and  that  will  result,  even 
if  the  amendment  is  adopted,  in  our 
spending  just  for  these  11  items  $319  mil- 
lion over  the  funding  level  for  1977  and 
$478  million  over  what  President  Car- 
ter's budget  has  called  for.  So  there 
are  not  any  cuts  from  the  Carter  budget 
or  cuts  in  last  year's  spending.  There  are 
reductions  in  increases,  unconscionable 
increases  that  our  subcommittee  has 
written  into  this  bill. 

I  am  Inserting  at  this  point  in  the 
Record  a  tabic  showing  tlie  items  in  my 
amendment  and  the  ajipropriate  dollar 
conipartsons : 
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On  the  surface  the  $61.3  billion  in  this 
bill  represents  an  increase  of  $917  mU- 
li.:)n  over  the  Carter  budget  and  a  de- 
crease of  $10.8  billion  from  the  1977  level. 
1  say  on  the  surface,  because  both  of 
these  figures  are  totally  mlsleadhig.  The 
appro! >riation  for  the  current  fiscal  year 
is  artificially  hl.«;h  becau?e  it  hicludes 
several  large  items  included  in  the  fis- 
cal year  1977  supplemental  which  covers 
fiscal  year  1978  as  well  as  1977.  These 
Include  public  service  jobs,  and  the  var- 
ious youth  training  and  employment 
programs. 

The  effect  of  this  not  onlj-  mak&s  the 
current  level  appear  artificially  high  but 
also  shows  an  artificially  low  level  for 
the  year  1978. 

In  addition,  the  1977  appropriation 
contains  such  one  shot  items  as  that  $200 
milUon  for  fuel  .subsidies,  the  $227  mil- 
lion in  Initial  advance  funding  for  the 
Corporation  for  PubUc  Broadcasting,  and 
that  $612  million  in  additional  advance 
funding  for  vocational  education. 

If  we  make  adjustments  for  these  var- 
ious factors  as  well  as  unemployment 
benefit  moneys  appropriated  in  1977  but 
projected  for  expenditure  in  fiscal  year 
1978.  we  find  that  the  actual  appropria- 
tion level  fol-  1978  provided  for  in  the 
bill  Is  in  the  neighborhood  of  $5  billion 
above  the  spending  level  for  1977.  not 
$11  billion  below  it. 


Similar  adjustments  arc  necessary  in 
order  to  get  a  true  picture  of  the  rela- 
tionship of  this  bill  to  the  Carter  budc'^et. 

The  Carter  budget  provided  $834  mil- 
lion in  advance  1979  funding  for  the  new 
youth  training  and  employmeiit  pro- 
gi-uin.  This  amoont  Ls  not  included  In 
the  bill  because  of  delays  in  implement- 
ing the  programs  and  in  enacting  the 
authorizing  legislation  and  not  because 
of  any  intention  on  our  part  not  to  pro- 
vide the  funds. 

In  addition,  the  medicaid  appropria- 
tion has  been  reduced  by  $351  million 
below  the  budget  request,  because  of  new 
estimates  as  to  v.hat  it  will  tal.e  to  fund 
the  program.  If  these  estimates  prove 
valid,  then  the  budget  request  will  be 
revised  dotvnward.  If  they  are  not,  we 
will,  have  to  come  up  with  additional 
funds  in  a  supplemental;  but  whatever 
the  case,  the  budget  at  the  end  will  line 
up  with  our  allocation ;  so  when  we  elim- 
inate these  two  reductions,  we  end  up 
with  a  bill  that'Ls  not  $917  million  over 
the  budget,  but  is  $2.1  billion  over.  Of 
this  $2.1  billion  by  which  it  exceeds  the 
Carter  budget,  $1  billion  of  it  is  con- 
centrated in  five  programs;..  ESEA,  title 
I,  Imiiact  aid,  education  for  the  handi- 
capped, direct  student  loans  and  Head 
Start.  The  remainder  is  scattered  among 
the  various  other  programs. 

I  suggest  that  a  bill  tliis  much  over 


the  President's  budget  is  not  going  to  as- 
sLst  him  to  redeem  his  pledge  to  balance 
the  budget  by  1981. 

I  should  also  call  attention  to  the  re- 
cent press  reports  that  the  President 
claim.s  he  may  be  forced  to  veto  this  bill 
if  it  exceeds  the  budget  by  this  large  a 
margin.  I  should  not  think  those  in  the 
majority,  particularly,  would  want  to  put 
their  Pre.sident  in  that  type  of  box  the 
fir.st  time  aroimd,  but  1  am  going  to  try 
to  bail  both  of  them  out  in  this  respect  by 
proposing,  as  I  said,  an  amendment  at 
the  proper  time  providing  for  some  mod- 
est and  verj'  rea.sonable  reductions. 

Mr.  Chairman,  before  concluding,  I 
want  to  call  attention  to  a  couple  of 
items  in  the  report. 

The  fir.st  is  some  language  on  zero- 
ba.sed  budgeting,  on  pa«e  108.  which  basi- 
cally calls  on  the  administration  to  m^ake 
available  to  us  the  Information  devel- 
oped dtiring  this  process,  particularly  the 
priority  evaluations  and  packages  sup- 
porting alternative  funding  levels.  This 
language  was  necessary  because  of  pub- 
lished reports  quoting  administration  of- 
ficials to  the  effect  that  such  information 
would  not  be  available  to  Congress,  but 
would  be  retained  solely  for  administra- 
tion use  in  putting  its  own  budget  to- 
gether. If  we  are  providing  funds  for  this 
new  endeavor,  I  think  we  have  a  right  to 
the  information  developed,  and  I  think 
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it  is  also  important  to  good  government 
that  we  see  that  information. 

The  other  item  has  to  do  with  the 
so-called  Inflationary  impact  statement 
found  on  page  105.  It  states  that  the  biU 
"would  havs  little  overall  inflationary 
impact  on  pi  jc^  and  costs  in  the  opera- 
tion |Of  the  c. Ononiy."  Mr.  Chairman,  I 
fail  to  see  ho\»  a  bill  that  Invoive.s  $64 
billion  of  exji;>nditures  directly,  and  $330 
billion  indij-^ctly.  would  have  "little"  In- 
fiatl()»nary  Impact,  particularly  when  the 
amount  exceeds  the  Carter  budget  by 
$2.1  billion,  aitd  the  level  of  siiending 
projicted  ix:  Lhie  form  budget  by  $11  bil- 
lion. What  wc  jalso  fail  to  tai:e  into  ac- 
counlt  is  the  level  of  spending  these  In- 
creases are  building  into  expenditure 
levels  of  future  years.  This  is  all  the  more 
important  when  we  see  the  rate  of  infla- 
tion IS  headt-d  sack  up  to  a  double-digit 
range. 

Mi|.  Chaiimun,  I  think  tlie  funding 
level  in  this  bill  is  clearly  too  high,  and 
if  the  President! is  serious  in  his  expressed 
concern  over  excessive  spending,  he 
should  veto  the  bill  if  it  reaches  him  in 
Its  current  state.  In  an  effort  to  brmg 
the  bill  more  i4  line  with  avaihible  reve- 
nues jand  to  avjoid'  a  pc-iSible  veto,  I  v>'iir 
r,s  I  mentionefl  earlier,  be  cii'ering  an 
amendment  to  reduce  the  totnl  by  $563 
million,  and  I  hope  it  v.  ill  be  adopted. 

Mr.  Chairmaii.  I  normally  would  cii.^.- 
cuss  B  number  of  specific  iteni.s  in  the 
bill,  but  since  tihere  are  not  many  more 
than  the  members  of  our  subcommittee, 
who  know  the  items,  still  here  in  attend- 
ance, I  will  sin^ply  insert  the  remainder 
of  my  comments  at  thi.s  point  in  the 
Record.  ' 

LAsba    DEI'AKTMEKT 

Th^  total  in  the  bill  for  Labor  is  $5.5 
billion.  This  is  $14  billion  under  the  1977 
appropriation  and  $680  million  under 
the  budget  request,  but  as  mentioned 
earlier,  this  great  variation  is  In  the  main 
due  to  advance  appropriations  and  de- 
layed appropriations.  We  get  a  better  pic- 
ture of  Labor  Department  spending  if  we 
look  at  actual  outlays,  and  In  terms  of 
outlays,  the  Deipartment  will  be  spend- 
ing $14  billion  in  1978  compared  with 
$12.6  billion  in  flscal  year  1977. 

f.MI'LOYMtNT  AND  TBAININO  AI■^U.^•I.S^tAT10N 

PROCIIAM   AUMIMISTh/il'IUN 

1977  Appropriation 8108.  45(1,  OfJO 

1978  budget  reqiiest 125,301,000 

Amount   In  b'U-w 124,  4G6,  000 

Dccreiiise  from  bpclget. 835,003 

Ii'creafie  over   19V7 16,010,000 

Tills  accounU  provides  the  necessary 
Federal  staff  stipport  to  carry  out  the 
Department's  responsibilities  in  admin- 
isterirjg  National,  State,  and  local  train- 
ing pijogram.";.  the  State  employment  se- 
curity system-^,!  a  national  apprentice- 
ship etxpansion  effort,  and  variouis  otlier 
emploj-ment  anfl  training  prograuiS. 

Thef  caanf:^'  from  tlie  budget  reflects 
essentjially  tlie  deletion  of  43  new  posi- 
tions Jequesteti  | 

EMpLOYMEKT  AND  TRAINING  ASSISTANCE 

1077  attproprlatioa $S,  889.  8S0.  COO 

1978   budget   )equest 4,072.030,000 

Amount   in  bil'.i. 8,237,930,000 

Decrease  from  bTidget 834,  lOO,  000 

Dticreakie  from    1:^77 2,651,900,000 

Theli  emplrn  nu3nt  and  training  as.sjst- 
ance  account  provides  needy   individ- 


uals with  various  types  of  occupational 
training,  employment  assistance,  and  re- 
lated support  services.  The  misleading 
nature  of  these  figures  was  referred  to 
and  discussed  in  the  opening  summary, 

TITLE    I COMPREHEN.Sr.-E    EMPLOYMEI'TT    AND 

TRAINING    SUtVICE'S 

This  title  authorizes  grants  to  State 
and  local  government?  to  provide  tiain- 
Ing,  education,  and  the  development  of 
job  opportunities  to  those  judged  mc>st 
In  need  by  State  and  local  offlcials.  Sei-v- 
ices  provided  may  include  institutional 
and  on-the-job  training  work  experience, 
vocational  education,  job  placement 
sei-vices,  and  transitional  public  service 
employment. 

The  bill  provides  $1.8  billioii  for  this 
program,  the  same  as  last  ysear.  It  is 
appropriate  that  we  did  not  iraise  this 
funding  level,  because  frankly  I  am  con- 
cerned about  the  actual  acjcomplish- 
ments  of  tlie  program  in  teriis  of  job 
prepar.ttion.  For  iristance.  alinost  half 
of  the  enrollees  are  in  what  i^  referred 
to  as  a  "work  experience"  j  program, 
which  involves  mostly  performing  tasks 
for  local  governments  and  very  little 
actual  training.  Another  $184  million  of 
the  program  funds  is  being  used  for 
public  service  jobs  rather  than  training. 
The  result  is  that  only  29  percent  of  the 
enrollecs  end  up  in  jobs  after  completion 
of  the  prografti.  Clearly  something  needs 
to  be  done  to  make  the  program  more 
effective,  and  I  hope  the  Educjition  and 
Labor  Committee  will  act  accordingly. 

TITLE    n PUBLIC     SERVICES    EMPLOYMENT 

This  title  provides  grants  to  State  and 
local  governments  in  areas  having  an 
unemployment  rate  of  6.5  percent  or 
above  for  3  consecutive  montlis  for  the 
purpose  of  supplying  transitional  public 
service  employment.  The  services  are 
provided  to  unemployed  and  underem- 
ployed persons  in  jobs  furnishing  needed 
public  services. 

Funding  provided  in  fiscal  year  1977 
will  carry  over  tlirough  flscal  year  1978, 
and  will  provide  a  total  of  125.000  jobs, 

TTTU:   in — SPECIAL   FEDERAL    RESPONSinTLITlKS 

This  title  assures  that  particular  target 
groups  will  receive  adequate  employment 
and  training  services  through  nationally 
administered  projects.  The  gi'oup  in- 
cludes Indians,  migrants  and  seasonal 
farmworkers,  and  youth.  The  title  also 
authorizes  program  support  for  the  em- 
ployment and  training  assistance  effort 
through  research,  developm^t,  and 
evaluation;  labor  market  inf ot-mation ; 
and  technical  assistance  and  training. 

Most  of  the  administration's  youth 
jobs  and  training  program  fitnds  are 
under  this  title,  some  of  the  fiunds  for 
which  carrj'  over  from  fiscal  y^r  1977. 

TITLE    IV JOB    COKPS 

This  title  provides  for  an  intensive 
program  of  employment  and  training  as- 
sistance for  low-income,  disadvantaged 
young  men  and  women  in  residehtial  and 
nonresidential  centers.  Program  efforts 
include  education,  vocational  training, 
work  experience,  counseling,  and  sup- 
port services. 

The  amount  in  the  bill,  $417  million, 
represents  an  increase  of  $142.9  million 
over  last  year  and  will  provide  44,000 
training  slots.  ,  . 


SUMMER  TOUTH  EMPLOYMENT 


The  $595  million  in  the  bill  for  this 
program  is  equal  to  last  year's  level,  and 
will  provide  1,000,000  summer  jobs  for 
youth  in  1978. 

COMMUNITY    SFEVICE    EMPLOYMENT    POB    OLDER 
AMERICANS 

1977  appropriation $160,000,000 

1978  budget   request 22.650.000 

Amount  In  bill 180.400,000 

Increase  over  budget 157,750,000 

Increase  over  1977 30.400,000 

The  commimity  service  employment 
for  older  Americans  account  contains 
fimds  for  contracts  with  national  orga- 
nizations and  grants  to  States  to  pro- 
vide part-time  work  opportunities  in 
commTmity  service  activities  for  unem- 
ployed low -income  persons  aged  55  and 
over  who  have  poor  employment  pros- 
pects. 

The  $180  million  in  this  bill  will  pro- 
vide for  45,000  jobs  from  July  1,  1978. 
through  June  30,  1979.  This  represents 
a  300-pej-cent  increase  over  the  current 
level,  and  another  20-percent  increase 
over  the  increase  previously  provided 
but  not  taking  effect  until  July  1  of  tliis 
year.  I  can't  quarrel  with  the  Idea  of 
providing  employment  for  older  Ameri- 
cans, but  I  have  to  question  the  idea  of 
providing  such  sharp  and  substantial  in- 
creases. It  seems  to  me  we  would  be  do- 
ing a  better  job  of  insuring  that  tax 
dollars  are  well  spent  if  v/e  would  wait 
and  see  how  the  big  increase  already* 
prorided  is  implemented  before  increas- 
ing the  program  even  further.  This  is 
particularly  true  smce  most  of  the  funds 
will  be  going  to  a  few  national  contrac- 
tors who  to  date  have  not  equitably  cov- 
ered all  States. 

FEDERAL  UNEI.II'LOYMENT  BENEFITS  AND 
ALLOWANCES 

1977  appropriation $860,000,000 

1978  budget  request 1,200,000,000 

Amount  In  bill 1,200,000,000 

Increase  oi'er  budget 

Increase  over   1977 340,000,000 

This  account  provides  for  the  payment 
of  benefits  to  former  Federal  employees, 
including  ex-ser\'icemen  and  ex-Postal 
Service  employees.  It  also  provides  for 
weekly  benefit  paj-ments  and  allowances 
to  workers  totally  or  partially  separated 
from  employment  due  to  foreign  trade 
agreements.  In  addition  tills  appropria- 
tion provides  for  payment  of  special  un- 
employment a.ssistance  to  unem.ployed 
Individuals,  not  otherwise  covered,  who 
are  affected  by  adverse  economic  condi- 
tions, as  authorized  by  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974. 

GRANTS  TO  STATES  FOR  UNEMPLOYMENT  INSUR- 
ANCE   AND    EMPLOTMFNT    SERVICES 

1977  appropriation $1,501,800,000 

1978  budget  request 1.  566.  100,  000 

Amount  in  bill-..^— 1.  682.  600,  000 

Increase  over  budget 16,  500.  000 

Increase  over  1977 —  80.800,000 

This  account  provides  funds  for  the 
administration  of  State  unemployment 
insurance  programs  which  collect  unem- 
ployment insurance  taxes  from  employ- 
ers and  pay  unemployment  compensa- 
tion to  unemployed  workers.  Tliis  ac- 
count also  pays  for  the  administration  of 
payments  to  former  Federal  employees. 
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workers  adversely  affected  by  foreign 
trade  agreements,  and  other  unemployed 
Individuals  qualified  under  the  special 
unemployment  assistance  program.  In 
addition  this  account  provides  for  the 
administration  of  the  employment  serv- 
ice system.  This  system  provides  labor 
market  information,  placement  services, 
counseling  and  testing  for  jobseekers,  as- 
sistance to  employers  in  job  modifica- 
tion, and  the  provision  of  other  informa- 
tion on  subjects  such  as  manpower 
development,  personnel  practices,  and 
training. 

Of  the  total  in  the  bill.  $53,600,000  rep- 
resents the  appropriation  and  the  re>- 
mainder,  $1,529,000,000,  is  to  come  from 
the  unemployment  tnist  fund. 

The  Increase  over  the  budget  is  de- 
signed to  continue  the  current  unem- 
ployment insurance  staffing  level. 

AOV&NCZS  TO  THE  'nNEMPLOYMENT  TBXJST  TXmo. 
AND    OTHER    FUNDS 


1977  appropriation... 

1978  budget  request- 
Amount  In  bill 


$5,  OCO,  000 


The'  advances  to  the  unemployment 
trust  fund  appropriation  provides  gen- 
eral revenue  advances  to  several  unem- 
ployment compensation  accounts  for  the 
purpose  of  paying  imemployment  com- 
pensation to  individuals.  Repayable  ad- 
vances are  made  to  the  extended  com- 
pensation account  of  the  imemployment 
trust  fund,  to  pay  the  Federal  share  of 
extended  benefit  programs,  and  to  the 
Federal  unemployment  account  of  the 
unemployment  trust  fund  to  pay  regular 
State  unemployment  Insurance  benefits. 
Nonrepayable  advances  are  made  to  the 
Federal  benefits  and  aUowances  account 
to  pay  unemployment  benefits  under 
Federal  unemployment  compensation 
laws. 

LABOR-MANAGEMENT    SERVICES    ADMINISTRATION 

1977  appropriation $50,  754.  000 

1978  budget  request 66. 199.  000 

Amount  m  bill 65.961.000 

Decrease  from  budget 238.  000 

Increase  over  1977 5,207,000 

The  reduction  from  the  budget  request 
results  from  a  denial  of  a  study  of  the 
collective  bargaining  process  and  5  of  64 
new  posj'.icns  requested  to  enforce  the 
pension  law. 

EMPLOTMKNT    STANDARDS    AOMTNISTRATION  — 
SALARIES    AND    EXPENSES 

1977  appropriation «99.  312.  000 

1978  budget  request..-. 109.  645. 000 

Amount  In  bill 109.045.000 

Decrease  from  budget 600.  000 

Increase  over  1977 0,  733,  000 

The  reduction  in  the  budget  results 
from  a  cut  of  $500,000  in  the  requested 
$750,000  for  pilot  projects  for  Joint 
Federal-State  adminlstratlOTi  of  similar 
labor  standards. 

Most  of  the  increase  over  1977  is  of  a 
mandatory  nature,  such  as  salary 
Increases. 

EMPLOTMENT    STANDARDS    ADMINISTRATION — 
SPECIAL    BENEFITS 

1977  appropriation $336.  949.  000 

1978  budget  request 319.360.000 

Amoimt  In  bill 319,360,000 

Increase  oX  budget . 

Decrease  under  1977 17.689,000 

The  bill  Includes  the  amount  of  the 
budget  request.  This  category  includes 
payments  for  Federal  Employees'  Com- 


pensation Act  benefits,  black  lung  bene- 
fits, and  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  benefits. 

The  estimated  decrease  from  1977  will 
more  than  be  made  up  by  increases  in 
reimbursements  from  Federal  agencies. 

OCCUPATIONAL    SAFETT    AND    HEALTH 
ADMINISTRATION 

1977  appropriation (130, 333, 000 

1978  budget  request . 134.  640.  000 

Amount  In  bill 136.640.000 

Increase  over  budget ._        2,  000,  000 

Increase  over  1977 6,307,000 

The  increase  over  the  budget  will  pro- 
vide additional  education  and  training 
of  workers  and  employers. 

The  bill  also  retains  language  adopted 
last  year  restricting  application  of  OSHA 
standards  in  cases  of  farmers  and  small 
businessmen. 

BUREAU    OF    LABOR    STATISTICS 

1977  appropriation $75,  617,  000 

1978  budget  request 84.  366,  000 

Amount  in  blU 80,  857,  000 

Decrease  from  budget 3,  509.  000 

Increase  over  1977 6,240,000 

The  reduction  In  the  budget  request 
results  from  the  approval  of  only  22  of 
the  76  new  positions  requested.  Those 
22  positions  along  with  $1  million  are  ear- 
marked for  the  job  vacancy  survey  Ini- 
tiated in  1977. 

DEPARTMENTAL   MANAGEMENT 

1977  appropriation $53,318,000 

1978  budget  request 63,  094,  000 

Amount  in  blU. 61,889,000 

Decrease  from  budget 1,  206,  000 

Increase  over  1977 8,  671.000 

The  reduction  in  the  budget  request 
results  from  the  approval  of  only  48  of 
the  127  new  positions  requested. 

Most  of  the  increase  over  1977  is  due 
to  mandatory  Items. 

BlXfcCZAL    FOREIGN    CDBXENCT 

1976  appropriation $7u,000 

1977  budget  request . 70,000 

Amount  In  bUl 70,000 

The  committee  recommends  $70,000, 
the  same  as  the  1977  allocations  and  the 
budget  request.  This  program  provides 
for  payments  in  foreign  currencies  which 
the  Treasui"y  Department  determines  to 
be  in  excess  of  the  normal  requirements 
of  the  United  States.  While  constituting 
no  dollar  outflow,  this  appropriation  con- 
tributes toward  international  labor  ac- 
tivities, such  as  overseas  conferences. 

DEPARTMENT   OF    HEALTH.    EDUCATION.   AND 
WELFARE 

For  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  total  figure  is  $54.5 
billion,  an  increase  of  $3.7  billion  over 
the  current  level  and  $1.45  billion  over 
the  budget.  If  you  eliminate  last  year's 
double  appropriation  for  vocational  edu- 
cation to  initiate  advance  funding,  the 
bill  is  actually  closer  to  $4.5  billion  over 
the  current  level. 

HEALTH    SERVICES   ADMINISTRATIOIT 

1977  appropriation $1.  089.  391.  000 

1978  budget  request 1, 144.  315.  000 

Amount  In  bill 1,  187.  671,  000 

Increase  over  budget 43,  256,  000 

Increase  over  1977 97,  640,  600 

A  breakdown  of  the  programs  under 
the  Health  Services  Administration: 

COMMUNITT    HEALTH    CENTERS 

The  bill  contains  $247,000,000,  an  In- 


crease of  $17,852,000  over  the  budget  and 
$31,852,000  over  1977. 

The  prinogry  purpose  of  this  program 
Is  to  develop  health  service  delivery  ca- 
pacity in  medically  underserved  areas 
and  to  provide  high  quality  health  serv- 
ices in  such  areas.  Also,  these  projects 
Integrate  a  broad  range  of  health  and 
social  services  into  a  single  organization 
predicated  on  total  family  health  care. 

The  Federal  Government  Is  picking  up 
about  69  percent  of  the  costs  of  the  cen- 
ters. Twenty  percent  is  covered  by  third 
party  reimbursement  and  11  percent  by 
State  and  local  sharing. 

The  Federal  Government  has  been 
fimding  these  centers  for  almost  a  decade 
now,  and  consideration  should  be  given 
to  reducing  the  increase,  exerting  greater 
efforts  toward  eliminating  the  least  pro- 
ductive centers  and  increasing  third 
party  and  local  financing. 

COMPFE^rENSrVE    HEALTH   GRANTS 

The  bill  includes  $90,000,000  for  com- 
prehensive health  grants  to  States,  an 
amount  equal  to  the  1977  level  and  the 
budget  request. 

This  program  is  a  formula  grant  pro- 
gram to  the  States  to  assist  them  in 
meeting  the  costs  of  providing  compre- 
hensive public  health  senices  in  accord- 
ance with  priorities  and  goals  established 
by  the  States. 

This  program  has  long  been  primarily 
an  underu'ritlng  by  the  Federal  Govern- 
ment of  the  overhead  costs  of  State  de- 
partments of  health.  It  can  thus  be  asked 
as  to  whether  this  Is  a  high  priority  re- 
,  sponsibility  of  the  Federal  Government. 

MATERNAL  AND   CHILD   HEALTH 

A  total  of  $345,424,000  is  provided  in 
the  bill,  an  amount  equal  to  the  1977 
level  and  the  budget  request.  The  pur- 
pose of  this  program  is  to  extend  and 
improve  servicer  for  promoting  the 
health  of  mothers  and  children,  reduce 
mortality  and  prevent  morbidity  pri- 
marily through  formula  grants  to  States, 
but  also  through  research  and  training. 

This  program  has  been  in  exlstencrj 
for  a  very  long  time.  It  was  enacted  in 
response  to  the  special  needs  of  low- 
Income  children  and  mothers.  While  cer- 
tain of  the  services  provided  are  unique 
to  this  prc^ram,  low-income  individuals 
are  eligible  for  many  of  the  same  ser/ices 
under  medicaid.  In  recent  years  there 
has  been  a  tremendous  expansion,  under 
medicaid,  of  early  and  periodic  screen- 
ing, diagnosis,  and  treatment  services — 
EPSDT — for  children.  TTiese  types  of  ac- 
tivities have,  in  the  past,  been  a  major 
part  of  the  maternal  and  child  health — 
MCH — program.  Under  medicaid  and 
title  XX  social  services  there  has  been 
Increased  emphasis  on  the  provision  of 
family  plamiing  services,  again  an  activ- 
ity included  in  the  MCH  program. 

FAMILT    PLANNING 

The  bill  contains  $123,615,000,  an 
amount  equal  to  the  budget  request  and 
$10  million  over  1977.  The  goal  of  this 
program  is  to  provide  a  full  range  of  high 
quality  family  planning  services  to  people 
who  want  such  services  but  for  financial 
or  other  reasons  do  not  have  access  to 
them. 

Family  planning  services  are  supported 
by  other  programs  besides  the  one  under 
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thiis  accoimt,  and  when  these  are  all 
added  up,  a  total  of  $342  million  in  fiscal 
year  1978  will  be  allocated  by  HEW  for 
family  planning. 

MIIRANT    HEALTH 

The  bill  provides  $34,500,000,, an  in- 
crease of  $4,500,000  over  both  the  budget 
and  1977. 

This  progvuni  provides  project  grants 
to  public  and  private  organizations  for 
the  delivery  of  outpatient  health  care 
.ser\-ices  to  migrant  and  seasonal  farm- 
worker families.  These  clinics  are  scat- 
tered throughout  the  country  in  an  at- 
tempt to  respond  to  the  migratory  pat- 
terns of  these  aigricultural  workers. 

Most  of  the  Increase  over  the  budget 
would  be  used  to  target  efforts  on  high 
Impact  migrant  areas,  with  particular 
emphasis  on  cMld  health  care. 

HEMOPHILIA    PROORAil 

The  sum  of  |3  000,000  is  provided  for 
this  program.  Hn  amount  equal  to  the 

1976  level  and  the  budget.  The  program 
Involves  project  grants  for  demonstra- 
tion treatment  centers  end  tlood  sepa- 
ration centers. 

HEALTH    MAI>PrrrNANCE    ORGANIZATIONS 

The  bill  includes  $21,000,000,  an  In- 
crease of  $3,000,030  over  both  the  budget 
and  the  1976  level. 

By  means  of  project  grants,  contracts, 
and  loans  to  public  and  private  nonprofit 
a.eencies,  this  program  promoter-  the  de- 
velopment of  prepaid  comprehensive 
health  care  delivery  systems.  HMO's  are 
thought  to  be  one  of  the  more  .effective 
ways  of  inhibiting  rapid  increases  in 
medical  costs  and  putting  more  empha- 
sis on  preventive  health. 

HYPERTENSION 

The;  sum  of  $10,000,000  is  included  for 
this  program,  a  $1,250,000  increase  ever 

1977  and  the  budget. 

"Hie  program  involves  formula  grants 
to  the  States.  It  should  elso  be  noted  that 
the  National  Heart  and  Limg  In.vtltute 
will  spend  in  excess  of  $45,000,000  for 
hypertension  research,  education,  and 
control  programs. 

MEDICAL    CARE    STANDAKDS 

The  bill  provides  $5,665,000,  equal  to 
the  budget  request  and  $1, 4.50,000  over 
1977.  This  program  is  responsible  for  the 
professional  health  a.spects  In  carrying 
out  the  quality  assurance  provisions  of 
the  medicare  and  medicaid  programs. 

;    PROFESSIONAL  STANPAHDS  KEVIEW 
'  I  ORGANIZATION 

The  committee  provides  $72,234,000  for 
the  PSRO's,  the  same  amount  as  the 
budget  request  and  $11,109,000  over  the 

1976  level.  The  purpose  of  tlie  program 
is  to  assure  that  the  semce  provided  by 
the  medicaid,  medicare,  and  maternal 
and  child  health  program  conform  to  ap- 
piopriate  professional  standards  for  the 
provision  of  health  care  and  promote  the 
efficient,  and  economical  delivei-y  of 
health  care  services  of  proper  quality  for 
which  payment  may  be  miide. 

PATIENT  C.AEE  AND  SPECL\L  HEALTH  SERVICES 

The  bill  contains  $137,352,000,  essen- 
tially for  the  continued  operation  of  the 
Public  Health  Service  haspitals.  This 
represents  an  increase  of  $4,705,000  over 

1977  and  is  equal  to  the  Budget  request. 
Patient  care  activity  provides  funding 


for  the  eight  Public  Health  Service  hos- 
pitals. PHS  outpatient  clinics,  the  Na- 
tional Leprosarium,  and  several  other 
activities.  This  program  provides  direct 
and  contract  health  care  to  500,000  bene- 
ficiaries who  are  primarily  American 
seamen,  personnel  and  dependents  of 
,the  Coast  Guard,  and  Public  Health 
Commissioned  Corps  and  Federal  em- 
ployees' compensation  cases. 

CENTER  FOR  DISEASE  CONTROL 

1977  appropriation $191,773,000 

1978  budget  request. 186,  928,  000 

Amount  in  bill 209,  426,  000 

Increase  over  budget 22,600,000 

Increase  over  1977 17,653,000 

Among  the  individual  programs,  $27,- 
000,000  is  included  for  venereal  disease, 
$22,000,000  for  immunization,  $13,000.- 
000  for  rat  control  and  $8,500,000  for 
lead-based  paint  poisoning  prevention. 
The  bill  contains  $55,107,000  for  dLse8.se 
surveillance  and  control,  an  increase  of 
$1,007,000  over  1977  and  $1,500,000  over 
the  Budget. 

The  Center  for  Disease. Control  main- 
tains surveillance  over  disea.ses  of  public 
health  significance  occurring  in  this 
country  or  presenting  a  threat  of  intro- 
duction, conducts  clinical  and  epidemio- 
logical investigation.s  of  selected  diseases, 
and  carries  out  Federal  responsibilities  of 
controlling  the  spread  of  diseases  and 
providing  assistance  to  States  and  com- 
munities in  the  conduct  of  their  public 
health  programs. 

The  bill  includes  $17,490,000  to  improve 
the  capability  and  upgrade  the  quality 
of  the  more  than  14,000  clinical  labora- 
tories. This  represents  an  increase  of  $4,- 
462,000  over  the  1976  level. 

The  committee  has  again  prp\'ided  a 
substantial  increase  for  occupational 
health — increasing  the  budget  request  by 
$7,000,000  to  $56,177,000.  This  also  rep- 
resents an  increase  of  $5,408,900  over 
1976. 

The  National  Institute  for  Occupation- 
al Safety  and  Health  uses  the|ie  funds 
to  provide  the  basic  Fedeial  research  ef- 
fort to  assure  healthful  and  safe  work- 
ing conditions.  j 

NATIONAL  INSiriTOl'ES  OF  HEAirH 

1977  comparable   approprla-  j 

.tlon ^ $2,  544,  014.  000 

1978  budget  request 2.561371,000 

Amount  In  blU * 2,  74&,  402,  000 

Increase  over  budget 166,  081,  000 

Increa.se  over  1977.. , 19^,388,000 

The  basic  goal  of  NIH  Is  developing 
knowledge  of  the  biological  fcases  of 
health  and  disease  and  of  safe  and  ef- 
fective Interventions  to  prevcntj,  detect, 
diagnose,  and  treat  disease.  In  pmrticular. 
NIH  has  resjjonsibllity  for  five  interde- 
pendent types  of  activities:  expanding 
understanding  of  diseases  through  bio- 
medical research  in  laboratories  and 
clinics;  developing  application  of  re- 
search findings  to  solutions  of  health 
care  problems  and  measures  for  the  diag- 
noses and  prevention  of  disease:  testing 
and  evaluatiufi  applications  through 
mechanisms  such  as  controlled  clinical 
trials;  facilitating  the  transfer  of  the  re- 
sults of  NIH  findings  to  individuals  and 
organizations  responsible  for  health  care 
and  prevention  through  a  range  of  meas- 
ures. Including  control  and  demonstra- 
tion programs  like  those  In  the  National 
Cancer  Institute  and  the  National  Heart 


and  Lung  Institute;  and  developing  the 
manpower,  biotechnology,  communica- 
tions, data,  and  other  support  resources 
needed  to  maintain  the  above-listed 
activities. 

There  Is  little  question  about  the  vital 
need  for  health  research,  but  there  does 
appear  to  be  room  for  tightening  up 
vtithin  this  overall  allocation,  thus,  en- 
hancing the  actual  research  effort.  For 
Instance,  the  average  grant  length  is  3.2 
years.  When  that  period  is  up,  upward 
of  80  percent  of  these  recipients  apply 
for  renewal,  and  90  percent  of  these  re- 
newals are  approved.  The  tendency,  in 
other  words,  is  to  keep  funding  the  same 
people,  and  the  question  must  be  asked 
8is  to  whether  this  condition  is  condu- 
cive to  the  introduction  of  new  ideas 
and/or  whether  any  special  games  of 
favoritism  are  being  played. 

Another  concern  Is  the  high  salaries 
accruing  to  researchers  in  many  in- 
stances, which  ere  being  charged  to  the 
grants.  For  instance,  in  certain  sample 
universities,  the  average  salary  for  prin- 
cipal investigators  3  years  ago  was  $54.- 
000.  Obviously,  the  higher  the  cost  per 
grant,  the  fewer  the  number  of  grants 
that  can  be  funded. 

Then,  finally,  there  is  the  problem  of 
indirect  costs.  The  indirect  cost  rate  for 
NIH  is  nov.'  up  to  37  percent  of  direct 
costs,  which  means  that  over  $450  mil- 
lion of  the  funds  ostensibly  appropriated 
for  health  research  are  being  siphoned 
off  for  nonresearch  purposes.  The  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council 
oteer\'es  that  full  recovery  of  indirect 
costs  result  in  the  Government  "sup- 
porting less  research  with  more  public 
dollars."  A  lower  indirect  cost  rate  would 
enable  us  to  fund  substantially  increased 
research  and  still  live  within  the  budget 
perimeters. 

ALCOHOL,  DRUG  ABUSE,  AND  IfENTAL  HEALTH 
ADMINISTRATION 

1977  appropriation $950,085,000 

1978  budget   request 947,212,003 

Amoimt  in  bUU. 1,001,776,000 

Increase  over  budget 54,  664,  000 

Increase  over  1977.. 61,691,000 

The  basic  mission  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion—ADAMHA— is  to  develop  knowl- 
edge, manpov.er,  treatment,  and  senices, 
to  assist  the  Nation  in  understanding 
and  addressing  the  continuing  phenom- 
ena of  mental  Illness,  the  abuse  of  drugs, 
and  the  misuse  of  alcohol. 

GENERAL    MT:NTAL    HEALTH 

Funds  included  for  general  mental 
health  support  the  programs  and  opera- 
tions of  the  National  Institute  of  Men- 
tal Health— NIMH.  NIMH  provides 
leadership,  policies,  and  goals  for  the 
Federal  effort  in  the  promotion  of  men- 
tal health  and  the  prevention  and  ti-eat- 
ment  of  mental  disorders.  In  carrrylng 
out  these  responsibilities,  NIMH:  First, 
conducts  and  supports  research  on  the 
biological,  psychological,  sociological, 
and  epidemiological  aspects  of  mental 
health  and  mental  illness;  second,  sup- 
ports the  training  of  professional  and 
paraprofessional  personnel  in  the  pro- 
motion of  mental  Health  and  pre\  ention 
and  treatment  of  mental  disorders; 
third,  conducts  and  supports  research  on 
the  development  and  improvement  of 
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mental  health  services  delivery,  admin- 
istration, and  financing,  and  sui^jorts 
mental  heath  service  programs  and 
projects;  fourth,  collaborates  with,  and 
provides  technical  assistance  to.  State 
authorities  and  regional  offices,  and  sup- 
ports State  and  community  efforts  to 
planning  health  programs;  fifth,  collab- 
orates with,  provides  assistance  to.  and 
encourages  other  Oovemment'  agencies 
and  Institutions  to  promote  mental 
health  programs;  and  sixth,  provides  in- 
formation on  mental  health  and  mental 
disorders  to  the  public  and  to  the  scien- 
tific community. 

The  sum  of  $496,824,000  is  included  in 
the  bill  for  the  general  mental  health 
programs,  an  Increase  of  $42,775,000 
over  the  budget  and  $40,490,000  over  the 
'  1976  level.  Included  within  this  total  is 
$116,908,000  for  research  and  $86,600,000 
for  training,  both  equal  to  the  1976  lev- 
els, but  $12,908,000  and  $.55,100,000  over 
the  budget  respectively. 

The  manpower  training  programs  in 
this  and  other  areas  under  ADAMHA 
were  established  many  years  ago  to  meet 
a  pressing  need,  and  that  need  has  been 
substantially  met  on  a  nationwide  basis. 

The  essential  problem  now  Is  maldis- 
tribution, but  you  do  not  deal  with  that 
problem  by  continued  funding  of  a  gen- 
eral program.  The  fact  is  that  many  of 
those  trained  with  Federal  funds  do  not 
go  into  commimity  mental  health  cen- 
ters. State  Hospitals,  or  other  areas 
where  the  needs  are  most  pressing.  For 
example,  62  percent  of  the  psychiatrists 
and  55  percent  of  the  psychologists  go 
into  private  practice  or  teaching.  Any 
Federal  assistance  here  should  for  the 
most  part  come  from  the  regular  student 
assistance  programs,  where  these  Indi- 
viduals would  compete  equally  with 
everybody  else. 

Also  included  under  mental  health  is 
$265,621,000  for  community  mental 
health  centers,  an  increase  of  $32,775,000 
over  the  budget  and  $33  297,000  over 
1977.  The  amount  in  the  bill  would  pro- 
vide for  the  establishment  of  at  least  35 
new  centers. 

DRVC    ABtTSE 

The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  conducts  a  full 
range  of  drug  abuse  prevention  activi- 
ties through  the  Agency's  National  In- 
stitute on  Drug  Abuse — NIDA.  In  carry- 
ing out  these  respoasibilities.  NIDA: 
First,  «;':;?ports  a  wide  range  of  research 
programs  to  gain  new  knowledge  on  the 
cause  and  effects  of  narcotic  addiction 
and  drug  abuse,  from  fundamental  re- 
search on  the  basic  chemistry  of  abused 
substances  to  applied  research  and  de- 
velopment activities  having  direct  im- 
pact On  treatment  services ;  Second,  sup- 
ports training  programs  to  Insure 
the  availability  of  qualified  manpower 
in  di^ug  abuse  treatment,  prevention  and 
research  programs;  Third,  assists  com- 
munities to  maintain  treatment  pro- 
grams for  drug  abusers,  providing  direct 
project  grant  and  contract  support  for 
a  fully  utilized  national  treatment  sys- 
tem; Fourth,  demonstrates  new  and/or 
more  effective  methods  for  drug  abuse 
treatment  and  prevention  services;  and 
Fifth,  collects  and  disseminates  scien- 
tific,  technical,  and  programmatic  infor- 


mation  on   drug   abuse   from   Federal, 
State,  and  local  prevention  activites. 

The  total  in  the  bill  for  drug  abuse 
activities  is  $262,072,000.  an  increase  of 
$1,386,000  over  1977  and  equal  to  the 
budget. 

ALCOHOLISM 

The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  established  by  law 
in  1970,  serves  as  the  focal  point  for  Fed- 
eral activities  in  the  area  of  alcoholism. 
The  Institute  has  responsibility  for  for- 
mulating policies  and  carrying  out  a  na- 
tional program  aimed  at:  First,  accumu- 
lating and  disseminating  knowledge  to 
increase  the  level  of  awareness  regarding 
the  risks  and  dangers  associated  with  ir- 
responsible drinking;  and  second,  build- 
ing the  capacity  of  the  States  and  com- 
munities to  establish  and  sustain  viable 
programs  of  alcoholism  prevention,  treat- 
ment, and  rehabilitation.  In  support  of 
these  broad  objectives,  the  NIAAA  ad- 
ministers: a  program  of  research  on  the 
biological,  psychological,  and  social  as- 
pects of  alcohol  use  and  abuse;  a  program 
of  training  in  alcoholism  research,  pre- 
vention, and  treatment  for  a  variety  of 
persons.  Including  professionals,  parapro- 
fessionals.  and  others  who  deal  with 
present  and  potential  alcohol  offenders; 
a  program  of  State  and  community  sup- 
port to  stimulate  organized  service  and 
prevention  activities  which  meet  specific 
local  needs;  and  a  program  to  dissemi- 
nate a  wide  range  of  scientific  and  public 
Informatioif. 

The  total  for  alcoholism  is  $164,655.- 
000,  an  increase  of  $10,589,000  over  the 
budget  and  $3,301,000  over  1977. 

ST.   ELIZABETHS   HOSPITAI. 

St.  Elizabeths  Hospital  provides  treat- 
ment and  care  for  the  mentally  ill  who 
are  either  beneficiaries  of  the  Federal 
Government  or  residents  of  the  District 
of  Columbia.  The  committee  provides 
the  budget  request  of  $68,746,000,  an  in- 
crease of  $4,232,000  over  1977. 

HEALTH  RESOITRCES  ADMINISTRATION 

1977  approprtatlon $811.  374.  000 

1378  budget  request 688.  211.  000 

Amount  in  bill 797,711.000 

Increase  over  budget 209.  500,  000 

Decrease  from  1976 13,663.000 

The  mission  of  the  Health  Resources 
Administration  is  to  identify  and  correct 
current  and  anticipated  imbalances,  in- 
efficiencies, and  deficiencies  in  the  distri- 
bution, supply,  equal  access,  utilization, 
and  costs  of  the  health  care  resources  and 
services.  This  Is  done  through  measiu'e- 
ment  and  analyses  of  current  status  and 
trends ;  definition,  testing,  and  evaluation 
of  ways  to  solve  health  resource  prob- 
lems; and  promotion  of  Innovative  strat- 
egies, and  development  of  tliose  re- 
sources, such  as  health  manpower,  which 
will  improve  areas  of  imbalance  and 
Inefficiency. 

Tiie  programs  unauthorized,  and  thus 
unfunded,  are  tlie  health  professions  in- 
stitutional, student,  and  special  educa- 
tional assistance  programs. 

The  decrease  in  fiuiding  from  1976  is 
more  than  accounted  for  by  a  reduction 
hi  funding  for  the  health  facilities  con- 
struction program. 

NATIONAL  HEALTH  STATISTICS 

The  National  Center  for  Health  Sta- 
tistics   gathers    information   about   the 


health  status  of  the  American  people 
and  the  resources  which  are  available  to 
deliver  this  health  care.  In  addition,  the 
national  center  continues  a  moderate 
expansion  in  the  number  of  develop- 
mental and  implementation  contracts 
associated  with  the  cooperative  health 
statistics  system.  Emphasis  is  placed  on 
building  each  State's  capacity  to  collect 
and  process  data  on  health  manpower, 
facilities,  utilization  of  services,  health 
status  of  the  population,  and  vital  events 
so  that  comparable  statistics  are  pro- 
duced on  an  economical  and  timely  bails 
for  use  at  Federal,  State,  and  local  levels. 
This  system  is  also  capable  of  meeting 
the  data  needs  of  such  new  Federal 
health  programs  affecting  local  areas  as 
professional  standards  review  organiza- 
tions and  the  new  health  systems 
agencies. 

The  bill  provides  $35,278,000.  an  in- 
crease of  $500,000  over  the  budget  and 
$5,929,000  over  1977. 

HEALTH    PLANNING 

The  Health  Planning  and  Resources 
Development  Act  of  1974  authorizes  a 
federally  financed  nationwide  health 
planning  structure  consisting  of:  213 
health  sy  .stems  agencies — HSA's;  56 
State  health  planning  and  development 
agencies;  56  State  health,  coordinating 
comicils — SHCC. 

These  organizations  are  responsible 
for:  First,  developing  areawide  and 
statewide  health  plans;  second,  coordi- 
nating health  resources  development; 
third,  reducing  duplication  and  under- 
utilization  of  services  and  facilities; 
fourth,  addressing  problems  of  medical 
maldistribution;  and  fifth,  improving 
access  to  health  care. 

The  bill  contains  $140,000,000  for 
health  planning,  an  increase  of  $15,000,- 
000  over  the  budget  and  $10,000,000  over 
the  1977  level. 

HEALTH    SERVICES    RESE.ARCH 

The  National  Center  for  Health  Serv- 
ices Research  is  authorized  under  the 
Health  Services  Research.  Health  Statis- 
tics, and  Medical  Libraries  Act  of  1974 
(Public  Le.w  93-353).  The  Center  has 
identified  a  number  of  research  areas 
where  answers  are  needed  on  how  more 
equitably  and  effectively  to  finance  and 
manage  the  Nation's  health  care  system. 
Specifically,  these  include  the  develop- 
ment of  new  approaches  to  Increase  pro- 
ductivity, equal  access,  and  reduce  costs, 
improving  the  technology  for  planning 
and  regulation,  greater  emphasis  on  the 
labor  market  behavior  of  nonprofes- 
sional manpower,  and  integrating 
chronic  illness  and  long-term  health 
care  more  effectively  and  efficiently  Into 
the  rest  of  the  health  delivery  system. 

The  bill  provides  $33,542,000,  an  in- 
crease of  $3,100,000  over  the  budget  and 
$3,408,000  over  1977. 

HEALTH    MANPOWER 

The  bill  includes  $144,000,000  for 
health  professions  capitation  gi-ants,  and 
a  total  of  $71,500,000  for  health  profes- 
sions student  assistance.  Another  $116.- 
600,000  is  included  for  health  professions 
special  education  assistance. 

The  bill  includes  $119,500,000  for  nurs- 
ing assistance,  $4,500,000  under  tiie  1977 
level,  but  S95,500,0G0  over  the  budget. 

The   Institutional   a.ssistance   activity 
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provides  financial  assistance  to  nursing 
educational  institutions  or  other  entitles 
to  Improve  the  quality  of  nursing  educa- 
tion and  to  prepare  the  numbers  and 
types  of  nurses  needed  to  provide  nurs- 
ing care  for  the  health  delivery  system. 

The  nursing  student  loan  and  scholar- 
ship programs  provide  financial  aid  to 
needy  students,  particularly  those  from 
disadvantaged  and  minority  groups.  The 
traineeships  program  assists  registered 
nui-ses  to  obtain  the  necessary  knowledge 
and  skill  to  become  academically  pre- 
pared for  positions  as  teachers,  adminis- 
trators, supervisors,  and  clinical  special- 
ists. These  grants  cover  costs  of  tuition, 
stipends,  and  dependency  allowances. 
The  loan  repayment  program  provides 
for  the  repayment  of  outstanding  edu- 
cational loans  for  students  who  agree  to 
practice  in  a  shortage  area  and  for  those 
who  are  financially  disadvantaged. 

The  budget  proposes  a  phasing  out  of 
these  programs  because,  ^n  the  words  of 
the  American  Nurses  Association  itself, 
"the  supply  of  nurses  appears  to  be  ap- 
proaching demand."  The  problem  is 
again  one  of  maltJi^tribution  rather  than 
an  overall  shortage.  Regular  student  as- 
sistance programs  are  available  in  ever 
Increasing  amounts  to  those  Interested 
in  pursuing  a  career  in  nursing. 

OFFICE    OF    THE    ASSISTANT    SECRETARY    FOR 
HEAlrtH 

This  appropriation  provides  support 
for  the  administrative  staff  required  to 
administer  the  PHS  health  programs  in 
the  regional  ofQces,  staff  for  the  Assistant 
Secretary  for  Health,  staff  for  the 
coordination  of  the  overall  national  ef- 
forts to  assure  the  quality  of  the  develop- 
ment of  health  care  standards  and  re- 
sources necessary  for  the  continuation  of 
the  national  physical  fitness  and  sports 
program.  Also  included  in  this  category 
is  the  retirement  pay  and  medical  bene- 
fits for  commissioned  officers  program 
and  the  scientific  activities  overseas  pro- 
gram. 

A  total  of  $91,513,000  is  included  in  the 
bill,  an  amount  equal  to  the  budget  and 
$14,484,000  over  1977. 

EDtrCATlON 

1977  appropriation 89.  566,  231.  000 

1978  budget  request 9.133,775,000 

Amount  In  the  bill 10.232,  122,000 

Increase  over  budget 1,  098.  347,  000 

Increase  over  1977 665,891,000 

A  breakdown  of  the  various  education 
programs  follows: 

Er.EME.SlARY    AND    SECONDARY    EDUCATION 

1977  appropriation $2.  731,  717,  000 

1978  budget  request 3,072,550,000 

Amount  m  bill— _     3, 173,  550,  000 

Increase  over  budget 101.  000.  000 

Increase  over  197t 441.833,000 

TITLE    I     (GRANTS    FOR    THE    DISADVANTAGED) 

Grants  are  made  to  local  educational 
agencies  to  help  them  improve  their  edu- 
cational programs  in  order  to  meet  t^e 
special  educatloftial  needs  of  education- 
ally deprived  children.  In  addition, 
grants  are  made  to  State  education  agen- 
cies for  hapdicapped  children,  dependent 
and  neglected  children  and  orphans  and 
delinquents  in  State  histitutions  and  for 
children  of  migratory  workers.  The  pro- 
gram is  advance  funded  and  funds  ap- 
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propriated  in  1978  will  support  the  pro- 
gram during  the  1978-79  school  year. 

President  Carter  proposed  a  $350  mil- 
lion increase  as  basically  a  tradeoff 
against  his  recommended  cuts  in  the  im- 
pact aid  program.  The  bill,  however,  not 
only  rejects  those  cuts,  but  goes  a  step 
further  and  adds  $450  million  for  title  I. 
Viewing  the  title  I  program  on  its  merits, 
there  is  questionable  justification  for 
even  a  $350  million  increase.  For  in- 
stance, a  recent  study  for  NIE  shows  that 
each  title  I  dollar  actually  increases  edu- 
cation expenditures  by  only  67  cents, 
because  States  and  localities  reduce  their 
own  expenditures  by  35  cents  per  each 
title  I  dollar  received.  In  addition,  only 
73  percent  of  the  title  I  funds  is  spent  on 
Instructional  services.  The  remainder 
goes  for  such  things  as  medical  and  den- 
tal services,  nutrition,  counseling,  cloth- 
ing, transportation,  social  work,  and  so 
forth. 

There  still  is  very  little  evidence  that 
title  I  is  improving  the  education  of  dis- 
advantaged children  for  the  Nation  asy ' 
whole.  HEW  continually  cites  one  receipt 
study  that  shows  some  reading  gain  dur- 
ing the  school  year,  but  not  necessarily 
on  a  lasting  basis.  There  have  been  other 
studies  showing  no  gain.  The  evidence,  in 
other  words,  is  still  out.  Most  impor- 
tantly, the  way  titl^  I  is  operating,  it  is 
not  a  very  cost  effective  program.  Tne 
budget  projects  an  average  cost  of  $417 
per  child.  Yet,  it  was  brought  out  in  sub- 
committee hearings  that  two  projects  or 
approaches  which  the  Office  of  Education 
classifies  as  exemplary  because  they  have 
been  successful  cost  only  $75  and  $150 
per  pupil,  respectively.  If  tliese  ap- 
proaches were  used  nationwide,  it  would 
be  po.ssible  to  both  substantially  increase 
the  number  of  disadvantaged  pupils 
served  and  reduce  the  overall  cost.  For 
instance,  the  budget  request  would  serve 
about  5.4  million  children  out  of  about  8 
million  who  are  eligible.  If  the  cost  per 
child  were  to  average  $150  nationwide, 
we  could  serve  all  8  million  children  and 
still  reduce  the  budget  request  by  a  bil- 
lion dollars. 

The  point  is,  that  instead  of  simply 
adding  more  and  more  dollars,  there 
ought  to  be  greater  concentration  on  try- 
ing to  make  the  program  work  more  ef- 
fectively and  efficiently. 

SUPPORT    AND    INNOVATION    GRANTS 

This  program  represents  the  consoli- 
dation of  Federal  categoric al  efforts  in 
the  areas  of  strengthening  Strtte  depart- 
ments of  education,  dropout  prevention, 
supplementary  educational  services,  and 
nutrition  and  health.  It  allows  State  and 
local  education  agencies  more  flexibility 
to  tailor  new  educational  approaches  to 
their  own  needs  and  circumstances.  The 
program  is  advance  funded  and  grants 
are  provided  to  States  on  a  formula  basis. 

The  bill  contains  $194  million,  equal  to 
both  the  budget  and  1977  levels. 

BILINGUAL     EDUCATION 

In  order  to  provide  equal  educational 
opportunities  for  children  of  limited 
English-speaking  ability,  this  program 
encourages  the  establishment  and 
operation  of  educational  programs  at 
the  elementary  and  secondary  levels 
which  employ  bilingual  education  prac- 


tices, techniques,  and  methods.  The  pro- 
gram is  forward  funded,  and  grants  are 
awarded  on  the  basis  of  national 
competition. 

Ihe  bill  provides  $135  millicm.  an 
amount  equal  to  the  budget  request  and 
$20  million  over  the  1977  level. 

The  Supreme  Court  called  for  the  pro- 
vision of  bilingual  education  services, 
but  this  responsibility  was  placed  on  the 
States,  not  the  Federal  Government.  The 
Federal  Government  should  assist  the 
States  in  developing  and  setting  up  pro- 
grams, but  should  not  expand  itself  into 
the  overall  financing  of  these  programs. 
It  should  also  be  noted  that  the  Federal 
Government  is  providing  bilingual  assist- 
ance in  15  other  programs  for  a  total 
commitment,  including  this  item,  of 
more  than  $170  million. 

It  should  also  be  noted  that  HEW  has 
just  completed  an  evaluation  of  this  pro- 
gram which  is  quite  critical  in  nature, 

id  found  among  other  things  that  this 
special  education  has  not  helped  to  im- 
prove reading  or  vocabulary  skills  and 
that  less  than  one-thii-d  of  the  students 
enrolled  in  federally  financed  bilingual 
classrooms  were  of  limited  English 
speaking  ability.  We  thus  ought  to  retain 
fimding  at  the  current  level,  at  least 
until  the  authorizing  committees  have 
had  a  chance  to  review  the  program, 
rather  than  provide  the  $20  million  in- 
crease contained  in  this  bill. 

RIGHT    TO     READ 

The  purpose  of  this  program  is  to 
stimulate  educational  institutions,  gov- 
ernmental agencies,  and  private  orga- 
nizations to  improve  and  expand  their 
activities  related  to  reading.  Discretiqn- 
ary  grants  and  contracts  are  awarded'  to 
State  and  local  education  agencies,  in- 
stitutions of  higher  education,  and  other 
public  and  private  nonprofit  agencies. 

The  bill  contains  $27  million,  an  in- 
crease of  $1,000,000  over  both  the  budget 
and  1977  levels.  Six  million  dollars  is 
earmarked  for  the  reading  is  funda- 
mental program,  which  involves  the  dis- 
tribution of  inexpensive  books. 

FOLLOW     THROUGH 

This  is  an  experimental  compensatory 
education  program  designed  to  develop 
and  test  various  models  for  educating 
disadvantaged  children  in  the  early  pri- 
mary gi-ades.  The  goal  of  the  new  educa- 
tional models  is  to  equip  these  children 
with  the  skills  and  concepts  upon  which 
later  learning  is  dependent.  Financial 
assistance,  not  to  exceed  80  percent,  is 
awarded  to  local  educational  agencies 
and  other  public;  and  nonprofit  organiza- 
tions for  the  purpose  of  developing,  test- 
ing, and  evaluating  educational  models. 

The  bill  contains  $59  million,  equal  to 
1977  and  1978  budget  levels. 

This  was  designed  as  an  experimental 
program  to  develop  models  for  educat 
disadvantaged  children  in  the  earlypri- 
mary  grades.  It  is  now  nearly  10  pars 
old,  and  the  results  of  a  national,  longi- 
tudinal study  showing  which  models  are 
effective  will  be  available  this  year.  The 
program  has,  in  other  words,  completed 
its  mission,  and  now  is  clearly  the  time 
to  begin  phasing  it  out. 

DRUG     ABUSE     EDUCATION 

In  order  to  foster  drug  and  alcohol 
abuse  education  demonstx'ation  projects 
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In  schools  and  communities,  their  valida- 
tion and  dissemination  throughout  the 
country,  and  leadership  training  for 
school  and  community  personnel  and 
parents,  grants  and  contracts  are 
awarded  to  public  and  private  education- 
al and  community  agencies.  The  funds 
are  awarded  on  a  forward  fimded  basis 
at  the  Commissioner's  discretion  and 
priority  Is  given  to  programs  and  proj- 
ects In  schools. 

The  bill  contains  $2,000,000.  equal  to 
1977  and  the  budget  This  program  has 
successfully  carried  out  its  role  of 
demonstrating  new  approaches  In  the 
area  of  drug  abuse  education,  and  con- 
tinued funding  is  thus  no  longer 
Justified. 

ENVIRONMENTAL  EDT7CATIOK 

The  goal  of  this  program  is  to  assist 
In  the  development  of  basic  resource  ma- 
terials and  effective  teaching  approaches 
for  environmental  education.  The  devel- 
opment of  these  materials  and  ap- 
proaches will  enable  citizens,  particu- 
larly educators,  to  be  environmentally 
aware  and  will  stimulate  States,  local 
educational  agencies,  and  others  to  sup- 
port environmental  education 

The  1977  level  of  $3,500,000  Is  Included 
in  the  bill,  an  amount  equal  to  the 
budget.  This  Is  another  one  of  those 
temporary  demonstration  programs 
which  has  completed  its  mission 

EXTENDER  FELLOWSHIPS 

To  assist  the  Close  Up  Fotmdation  of 
Washington.  D.C..  in  carrying  out  its 
program  of  increasing  the  understand- 
ing of  the  Federal  Government  among 
secondary  school  students,  teachers  and 
the  communities  they  represent,  an  an- 
nual aoproprlation  of  up  to  $500,000  is 
authorized. 

Funds  are  awarded  to  the  Foimdatlon 
which  then  awards  fellowships  to  second- 
ary students  and  their  teachers.  These 
students  and  teachers  spend  1  week  in 
Washington  meeting  with  leaders  from 
the  three  branches  of  Government 

The  bill  Includes  $750,000.  equal  to 
1977  and  Uie  budget.  This  is  a  very  low 
priority  program  which  should  not  be 
fimded. 

ETHNIC    RERITACE  BTtfDIXS 

This  program  awards  grants  and  •  '  • 
for  curriculum  materials  development, 
dissemination,  training,  and  community 
activities  related  to -ethnic  heritage  stud- 
ies. Awards  csm  be  made  to  public  and 
private  nonprofit  educational  agencies, 
institutions,  and  organizations  The  pro- 
gram is  conducted  with  the  assistance  of 
a  15-member  National  Advisory  Council 
that  provides  guidance  concerning  gen- 
eral policies  and  priorities  for  the  pro- 
gram. 

The  bill  contains  the  1977  and  the 
budget  level  of  $2,300,000.  an  amount  un- 
justified because  funds  provided  imder 
other  educational  authorities  may  be 
used  for  programs  related  to  ethnic 
studies. 

BCBOOL  ASSI8TANCXW  FEOaiAIXT   APTECTED 


1977  appropriation      .    ..   $793,000,000 

1978  budget  request .      895,000.000 

Amount  In  bUl  .1     900.000,000 

Increase  over  budget  .    .  406,  000. 000 

lucreuM  over  1976       .      .  7. 000, 000 


The  objective  of  the  maintenance  and 
operations  activities  of  the  Impact  Aid 
program  Is  to  help  compensate  scho(^ 
districts  for  the  cost  of  educating  chil- 
dren where  enrollment  and  the  avail- 
ability of  revenues  from  local  resources 
have  theoretically  been  adversely  affected 
by  Federal  activities. 

The  amount  In  the  bill  would  fully  fimd 
tiers  I  and  n  of  categories  A  and  B.  In 
an  effort  to  enhance  the  understanding 
of  this  program  and  the  categories  and 
tiers  described  above,  a  descriptive'  chart 
follows 

The  budget  request  was  based  on  re- 
vising the  impact  aid  law  by  eliminating 
payments  for  category  B  and  low-rent 
public  housing  There  are  a  variety  of 
opinions  on  all  sides  about  the  validity 
of  fimding  for  category  B — parents  who 
work  In,  but  do  not  reside  on.  Federal 
facilities — but  there  Is  very  little  justi- 
fication for  the  funds  relating  to  pub- 
lic housing.  Direct  funding  for  public 
housing  pupils  Is  up  to  $73  million  and 
rising  Most  of  this  overlaps  ESEA  title 
I  funding,  but  this  item  Is  another  one 
of  those  tied  Into  a  triggering  device 
that  most  Members  apparently  feel  ties 
our  hands  as  far  as  appropriations  are 
concerned. 

IMPAa  AID  PROGRAM 

Payinent  levtls  (percent  of 
entitiefflent.  cumulative) 

/  \ 

Cafegorie^  Tier  I  Tier  II  Tier  III 

a'  children  (those  children 
whose  parents  reside  on 
•nd      work      on      Federal 

property;  2S         8S- 100         100 

'b  '  children  (those  children 
whose  perents  either  work 
or  reside  on  Federal  prop- 
erty, but  not  both)  ii  53-60  100 
"e"  children  (thoae  chlMfM 
whose  parents  Mtide  m 
federally  subtMiad  public 
housing)                                       29  100 

Tiers-  payment  levels.  According  to  the 
authorization  statutes,  all  categories  are  to 
be  funded  under  Tier  I  before  any  can  be 
funded  under  Tier  II  A  and  B  categories  also 
are  to  be  fully  funded  under  Tier  II  or  else 
none  of  them  can  receive  funding  under  that 
Tier    Category  C  Is  not  funded  under  Tier 

n 

Entitlement-  -the  maximum  authorized 
amount  a  school  district  may  receive,  and 
which  Is  based  on  average  per  pupil  ex- 
penditures In  generally  comparable  school 
districts  In  the  same  State. 

BMEBCENCT    SCHOOL   AID 

1977  appropriation  .   $292,  200,  000 

1978  budget  request     ....  294,700,000 
Amount  In  bill               .  . ..  .-         294,  700,  000 

Increase  over  budget    ...     .. 

Increase  over  1977       . 9,  600,  000 

Under  this  appropriation  support  Is 
provided  to  local  education  agencies  and 
nonprofit  organizations  to  assist  In  meet- 
ing problems  incident,  to  desegregation. 
The  budget  and  the  bill  provide  for  a 
program  of  Federal  desegregation  as- 
sistance by  increasing  the  resources 
available  to  local  education  agencies  un- 
dergoing new  desegregation  which  re- 
quire immediate  assistance. 

EDT7CATION    FOB    THE    HANDICAPPED 

1977  appropriation   $469.  360,  000 

1978  budget  request 619,  925,  000 

Amount   In   bUl      619,925,000 

Increase  over  budget 100,  OiK).  000 

Increase  over  1977.    --.    160,665,000 


Public  Law  94-142  <S.  6',  enacted  on 
November  29,  1975,  completely  revised 
the  State  grant  program  for  education 
of  handicapped  children.  Beginning  with 
the  advance  funding  Included  in  the  1977 
budget  for  school  year  1977-78,  the  for- 
mula for  determining  State  grants  is 
computed  by  multiplying  the  number  of 
handicapped  children  aged  3-21  in  the 
State  by  a  rising  percentage — 5  percent 
in  1978,  40  percent  by  1982 — of  the  aver- 
age national  per  pupil  expenditure.  The 
fiscal  year  1978  (school  year  1977-78' 
authorization  is  $387  million.  Increasing 
to  $3.2  billion  In  fiscal  year  1982.  The 
law  sets  forth  additional  Federal  re- 
quirements for  State  and  local  programs 
designed  to  Insure,  among  other  things 
that  all  handicapped  children  will  re- 
ceive an  appropriate  free  public  educa- 
tion by  September  1978. 

The  bill  provides  $620  million  for  this 
program,  an  Increase  of  $100  million  over 
the  budget  When  coupled  with  the  $200 
million  allocated  for  education  of  the 
handicapped  imder  other  programs,  this 
results  in  a  total  for  this  purpose  of  $820 
million. 

All  of  the  Increase  falls  In  the  State 
grant  program,  where  $465  million  is  pro- 
vided. Last  year,  we  provided  a  substan- 
tial 55  percent  Increase  for  the  State 
grant  program,  and  now  HEW  tells  us 
that  the  States  will  not  be  spending  $70 
million  of  those  funds.  Language  Is  thus 
included  In  this  bill  allowing  these  funds 
to  be  spent  along  with  the  funds  appro- 
Driated  In  this  bill  for  school  year  1978- 
79.  This  means  that  a  total  of  $535  mil- 
lion will  be  available,  well  over  twice  the 
$245  million  from  last  year's  appropria- 
tion to  be  spent  starting  this  fall. 

I  have  to  again  question  the  size  of 
the  Increase.  I  think  the  budget  level  was 
far  more  realistic,  and  would  still  have 
provided  an  80-percent  Increase.  We 
sliould  also  ask  ourselves  as  to  whether 
we  Intend  to  go  along  with  the  suggested 
levels  of  Federal  support  provided  for 
In  the  authorizing  legislation,  which 
would  Increase  in  increments  from  the 
present  5  percent  of  the  average  per  pupil 
expenditure  to  40  percent  by  fiscal  year 
1982.  The  amount  In  this  bill  in  effect 
represents  acceptance  of  the  second  stage 
10-percent  Federal  suppost  level.  If  we 
are  stating  bv  tills  bill  that  we  are  going 
along  with  these  percentage  Increases, 
we  will  be  facing  an  expenditure  in  ex- 
cess of  $3  billion  a  year  by  1982.  I  cer- 
tainly hope  we  are  not  contemplating 
expenditures  of  that  magnltucic. 

OCCXn>ATIONAL.     VOCATIONAL,     AND    ADULT 
EDUCATION 

1977  comparable  appropriation     $702,  682.  000 

1978  budget  request. -    .  667,412,000 

Amoimt   m   bin 725,760,000 

Tncrease  over  197B      58,  838,  000 

Increase   over    1977       88.088,000 

Federal  vocational  education  funding 
assists  the  States  .in  providing  voca- 
tional educational  services — the  States 
provide  the  bulk  of  the  resources.  Fund- 
ing Is  provided  through  the  basic  Stat« 
grant  program  and  several  categorical 
activities. 

For  adult  education,  the  bill  provides 
$90,000,000,  an  increase  of  $?0.250.000 
over  the  budget  and  equal  to  1977.  This 
program  Is  forward  funded. 
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.  ^Its  purpose  is  to  eliminate  functional 
Ullteracy  among  the  Nation's  adults  16 
years  of  age  and  older  to  enable  them 
to  become  employable,  productive  and 
responsible  citizens.  The  law  requires 
that  not  more  than  20  percent  of  the 
funds  appropriated  be  made  available 
for  high  school  equivalency  programs. 
The  Institutionalized  adult  population  is 
to  be  served  and  special  assistance  is  to 
be  given  to  the  needs  of  persons  with 
limited  English  speaking  ability. 

KICUER    EDUCATION 

1977  comparable  ^appropria- 

tion    , $3,214,338,000 

1978  budget  request 3,  288.  509.  000 

Amount  In  bill..- 3.  738,  003,  000 

Increase  over  bu4gei: 449,494,000 

Increase  over  ig?"* 623,  665, 000 

The  bill  contiains  $725.7  million  for 
vocational  education,  an  increase  of  $58 
million  over  the  budget. 

Under  higher  education,  a  total  of  $3.4 
billion  is  includetl  for  student  assistance. 
a  net  Increase  of  $630  million  over  the 
current  level'  and  $375  million  over  the 
budget.  This  represents  a  23  percent  in- 
crease despite  the  absence  of  any  in- 
crease in  student  enrollment  and  in  the 
face  of  a  college  scholarship  service  sur- 
vey that  costs  arc  rising  at  only  a  4  per- 
cent annual  rate.  There  has  got  to  be 
some  point  whene  we  call  a  halt  to  these 
substantial  yearly  Increases.  There  would 
be  a  basis  for  increases  when  eni'oUment 
is  on  the  rise  or  where  tliere  are  signifi- 
cant cost  increases,  but  when  neitlier 
occurs,  why  do  we  continue  in  the  same 
direction,  totally  oblivious  to  the  chang- 
ing picture?  It  does  not  make  sense. 

This  bill  provides  increases  over  last 
year's  level  in  evety  single  student  aid 
category.  The  largest  is  $396  million  for 
basic  opportunity  grants,  which  in  reality 
Vi  actually  a  $627  million  increase  be- 
cause part  of  the  1977  allocrtion  was 
used  to  meet  the  previous  year's  short- 
fall. The  total  for  basic  grants  of  $2.3 
billion  was  the  administration's  estimate 
of  the  amount  needed  to  fimd  the  pro- 
gram at  a  $1,600  maximum  grant  per 
student  level.  New  estimates,  however, 
have  reduced  tha  amount  needed  by  $231 
million,  but  this  bill  still  retains  the 
higher  level,  with  the  apparent  intent  of 
funding  the  program  at  an  $1,800  ceil- 
ing. The  administration's  recommenda- 
tion of  a  more  gradual  increase  makes 
sense. 

President  Carter  wanted  to  discontinue 
new  capital  contributions  for  the  direct 
loan  program,  because  of  the  existence 
of  a  substantial  ^-evolving  fund,  but  this 
recommendation  was  ignored  and  the  bill 
funds  the  program  at  last  year's  level 
of  $310.5  million. This  actually  represents 
a  $24  million  increase,  because  of  an  in- 
crease in  the  revolving  fund  by  that 
amount.  It  should  also  be  noted  that 
there  are  $150  million  in  outstandmg 
uncollected  loans.  A  better  job  of  collect- 
ing on  the  part  of  the  schools  would  re- 
sult in  even  more  funds  being  available. 

In  other  student  assistance  programs, 
$270  million  is  included  for  supplemental 
opportimity  grants,  $420  million  for 
work-study,  and  $63.7  million  for  State 
scholarship  in^'entive  grants;  $125  mil- 


lion is  m  the  bill  for  the  so-called  TRIO 
progi-ams — upward  bound,  talent  search, 
and  special  services — an  increase  of  $40 
million  over  the  cm'rent  level  and  $54.7 
million  over  the  budget.  I  really  do  not 
see  how  we  can  justify  a  47  percent  in- 
crease over  the  current  program  level, 
particularly  in  the  face  of  mixed  reviews 
from  the  various  evaluations  of  the  pro- 
gram that  have  been  undertaken.  For 
instance,  in  the  special  services  program 
no  clear  evidence  was  found  showing  that 
the  services  offered  were  related  to  col- 
lege success.  For  upward  bound,  there  has 
been  an  increase  in  the  percentage  en- 
tering college,  but  the  net  cost  per  up- 
ward bound  enroUee  is  a  substantial 
$7,400.  If  any  increase  is  to  be  provided 
for  the  TRIO,  certainly  a  more  gradual 
one  would  seem  to  be  in  order. 

The  various  institutional  assistance 
program.s  would  receive  a  total  of  $213,- 
750,000.  Several  of  these  programs  are 
low  priority  items  that  have  essentially 
accomplished  their  purpose  and  in  my 
opinion  would  not  need  the  additional 
funding  we  are  giving  them  in  this  par- 
ticular bill.  These  include  aid  to  land- 
grant  colleges,  which  has  been  going  on 
at  a  fairly  consistent  figure  now  for 
about  the  last  40  years,  university  com- 
munity services,  and  State  postsecond- 
ary  commissions. 

Tlie  veterans'  cost  of  instruction  pro- 
gram is  another  one.  It  was  brought  out 
in  our  hearings  that  the  veterans'  rep- 
resentative program  of  the  VA  is  now- 
present  on  all  the  campuses  around  the 
country  while  the  cost  of  instruction  pro- 
gram is  on  about  1,000  campuses.  So 
there  is  an  overlapping  of  personnel  in 
1,000  schools.  Additionally,  there  is  an 
overlapping  of  functions,  with  both  pro- 
srams  providing  informational  and 
counseling  assistance  as  well  as  some 
tutorial  help.  With  a  reduction  in  the 
size  of  the  Armed  Forces  and  thus  a  les- 
ser number  leaving  the  armed  services,  it 
seems  to  me  we  could  eliminate  this 
overlapping  and  save  some  money  with- 
out reducing  significantly  the  actual 
services  received  by  these  students. 

This  aid  does  not  eo  to  the  veteran.  It 
goes  to  the  institution,  and  but  only  if 
the  institution  increases  the  enrollment 
of  veterans  10  percent  over  that  what  it 
was  last  year  or  has  a  basic  veteran  com- 
plement of  10  percent,  something  which 
they  ought  to  be  doing  anyway.  Frankly, 
if  more  Members  were  aware  that  it  is 
not  aid  to  a  veteran,  the  Members  would 
be  more  inclined  to  knock  out  the  pro- 
gram rather  than  automatically  support- 
ing it  simply  because  the  title  has  the 
name  "veteran"  in  it.  Who  wants  to  be 
against  veterans  these  days?  Nobody. 
But  the  moniker  has  no  relationship  to 
where  the  aid  actually  goes,  and  it  goes 
to  the  institution  rather  than  to  the  in- 
dividual. 

LIBRARY  RESOtTRCES 

1977  appropriation. $238,042,000 

1978  budget   request..! 235,542,000 

Amount  In  bill .__     246,712,000 

Increase    over    budget 13,170,000 

Increase  over   1977 8,670,000 

The  committee  provides  $60,237,000 
equal  to  1977  and  the  budget  request  for 


public  libraries,  to  promote  the  exten- 
sion and  improvement  of  public  library 
services  in  areas  without  such  services 
or  with  inadequate  services,  to  improve 
State  library  services  for  the  physically 
handicapped  and  institutionalized,  to 
improve  public  library  services  for  dis- 
advantaged persons;  strengthen  State 
library  administrative  agencies;  and  to 
strengthen  metropolitan  libraries  which 
serve  as  regional  resource  centers. 

For  school  libraries  and  instructional 
resources,  the  bill  provides  $160,000,000, 
a  $5,670,000  increase  over  both  the 
Budget  and  1977  levels.  The  Educa- 
tion Amendments  of  1974  consolidated 
school  library  resources,  equipment  and 
minor  remodeluig,  and  the  guidance, 
counseUng,  and  testing  portion  of  the 
supplementary  services  program  into 
this  single  program  which  provides 
grants  to  States  for  school  library  and 
instructional  resources.  The  program  Is 
advance  funded.  Included  is  $3,000,000 
for  guidance,  coimseling.  and  4<esting. 

SPECIAL  PROJECTS  AND  TRAINING 

1077  comparable  approprlatIon-^S92,  911.  000 

1978   budget   request "98,908,000 

Amount    in    bill 96,543,000 

Decrease    from    budget 2,365.000 

Increase  over   1977 3.632,000 

This  account  contains  both  the  Spe- 
cial Projects  Act  programs  and  the  edu- 
cational  personnel   training  programs. 

The  Special  Projects  Act  was  enacted 
in  1974  as  a  replacement  for  the  former 
Cooperative  Research  Act.  It  authorizes 
several  legislatively  mandated  programs, 
such  as  metric  education,  community 
-  schools,  career  education,  women's  edu- 
cational equity,  et  cetera.  In  addition,  it 
provides  authority  for  programs,  estab- 
lished at  the  Commissioner's  discretion, 
which  antedate  the  new  act.  These  pro- 
grams include  the  packaging  and  field 
testing  activity,  which  disseminates  the 
results  of  OE  demonstrations,  and  educa- 
tional TV  programing,  such  as  "Sesame 
Street"  and  the  "Electric  Company." 

The  legislatively  malidated  programs 
are  of  a  low  priority  in  terms  of  overall 
educational  funding  needs. 

The  bill  includes  $10,000,000  for  pack- 
aging arid  field  testing  to  continue  sub- 
stantial Federal  fimding  for  the  national 
diffusion  network. 

ASSISTANT    SECRETARY     FOR    EDUCATION 

1977  comparable  appropriation.  S33.  682.  000 

1978  budget  request 40.599,000 

Amount  !u  biU 37,  379,  000 

Decrease  from  budget 3,  220,  000 

Increase  over  1977-  .  - .       3,  697,  000 

The  Office  of  the  Assistant  Secretary 
for  Education  is  responsible  for  both  the 
direction  and  supervision  of  the  Educa- 
tion Division  and  also  for  coordination 
and  general  supervision  of  educational 
activities  performed  elsewhere  in  the 
Department. 

This  appropriation  provides  funds  for 
administrative  expenses  associated  with 
the  development  and  communication  of 
education  policy  and  for  the  administra- 
tion of  two  operational  programs  housed 
in  the  office:  The  fund  for  the  Improve- 
ment of  Postsecondary  Education  and 
the  National  Center  for  Education  Sta- 
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tlstics.  In  addition,  this  activity  provides 
for  continued  contractual  support  of  pol- 
icy analysis  activities  relevant  to  the 
Office's  role  of  developing  educational 
policy. 

SOCIAL  AND  BEHABILrrATlON   SCRVlCE-PTrBIJC 
ASSISTANCE 

1977  appropriation.-. $19,286,047,000 

1978  budget  request 20.  963.  800.  000 

Amount  In  bill 20,600.350,000 

Decrease  from  budget 363,  450,  000 

Isicrease  over  1977.... 1,334,303,000 

Grants  to  States  for  public  assistance 
are  made  for  the  Federal  share  of  State 
expenditures  for  maintenance  assistance, 
medical  assistance,  social  services.  State 
and  local  training,  and  child  welfare 
seiTlces.  In  addition,  assistance  Is  pro- 
vided for  repatriated  U.S.  nationals. 

Tlie  sum  of  $6,605,000,000  Is  provided 
for  AFDC,  an  Increase  of  $279,370,000 
over  the  current  level.  The  $11,816,- 
000,000  Included  for  medicaid  represents 
an  increase  of  $1,235,000,000  over  the 
current  level;  $2,401,300  000  is  Included 
for  the  title  20  eoclal  services  program. 

The  bill  provides  $56,500,000,  equal  to 
the  budget  and  1977  levels,  for  child 
welfare  services.  This  program,  author- 
ized under  title  IV.  part  B  of  the  Social 
Security  Act,  provides  each  State  with  a 
uniform  grant  of  $70.00C  and  an  addi- 
tional grant  which  varies  with  child  pop- 
ulation under  21  and  inversely  with  aver- 
age per  capita  income.  Tlie  purpose  of 
this  program  is  to  provide  funds  to  States 
to  establish,  extend,  and  strengthen  the 
delivery  of  child  welfare  services. 

the  bill  also  restores  the  1976  level  of 
$8,150,000  for  training  projects,  which 
the  budget  proposed  to  discontinue.  So- 
cial service  training  gi"ants  are  author- 
ized under  section  426  of  the  Social  Se- 
curity Act  Training  giants,  including 
teaching  grants,  traineesliip  grants  for 
student  support,  and  short-term  train- 
ing grants  are  made  to  public  and  non- 
profit institutions  of  higher  learning. 
This  program  concentrates  on  training 
personnel  in  the  field  of  child  welfare 
services. 

The  need,  however,  for  such  a  specially 
focused  program  to  stimulate  the  produc- 
tion of  child  welfare  service  workers  is 
long  since  past.  Since  the  inception  of 
this  program  other  sources  of  Federal 
assistance  for  this  type  of  training  have 
been  created.  These  include  the  guaran- 
teed student  loan  ftnd  basic  opportunity 
grant  programs  administered  by  the  Of- 
fice of  Education.  In  addition,  many  pro- 
fessionals in  the  social  sendee  field  be- 
lieve that  the  problem  is  not  a  need  for 
an  increased  supply  of  child  welfare 
service  workers,  but  rather  one  of  im- 
proving the  skills  of  those  workers  now 
delivering  services.  For  that  purpose  the 
States  have  available  $80  million  in  Fed- 
eral fimds  in  the  State  and  local  train- 
ing program. 

Work  incentives 

1977  appropriation $370,000,000 

1978  budget  request 366,  000.  000 

Amount   In   bill 366,000.000 

Increase  over  budcret 

Decrease  from  1977 '  "i.OOO.  000 

The  work  Incentive  program  is  designed 
to  encourage  and  assist  recipients  of  aid 


to  families  with  dependent  children — 
AFDC — to  achieve  self-support  through 
a  program  of  training,  work  experience, 
employment,  child  care,  and  other  sup- 
portive services.  Funds  are  appropriated 
directly  to  the  Department  of  Health, 
Education,  and  Welfare,  which  provides 
WIN  participants  with  supportive  serv- 
ices including  child  care,  family  plan- 
ning, counseling  and  vocational  rehabil- 
itation services,  and  medical,  remedial 
and  health-related  cfire  .services,  to  en- 
able them  to  accept  work  and  training. 
In  addition,  the  Department  of  Health, 
Education,  and  Welfare  transfers  to  the 
Department  of  Labor  sufficient  funds  to 
carry  out  the  training ^nd  incentives 
portion  of  the  WIN  program  in  54 
States/ jurisdictions  includlns  over  300 
local  projects.  The  manpower  agrcnctes 
provide  for  the  registration  of  individ- 
uals, program  orlentntion,  testing,  coun- 
seling— including  the  development  of  an 
employability  plan  for  each  WIN  partici- 
pant— Job  referral  services,  job  develop- 
ment, direct  job  placement,  and  follow- 
up  of  all  employed  prirticlpants.  The 
manpower  agencies  also  negotiate  sub- 
contracts with  local  employers  and  edu- 
cation and  training  facilities,  who  pro- 
vide on-the-job  training.  subsidi7,ed  pub- 
lic service  employment,  work  experience 
and  institutional  training.  Funds  for 
overall  program  development,  evalua- 
tion, research  and  administration  are 
retained  at  the  national  office  level. 

SOCIAL  SECXnUTV  ADMIN LSTRi\TION PAYMENT 

TO  SOCIAL  8ECUKITY  TRCST  FUNDS 

1977  comparable  appropria- 
tion   »e.  713,  902,  000 

1978  budget  request 7,  966,  144,  000 

Amount  In  blU 7,955,  144,000 

Increase  over  budget 

Increase  over  1977 1,341,342,000 

This  appropriation  reque.st  covers  foui" 
Federal  fund  payments  to  the  social  se- 
curity trust  funds.  Three  of  the  four 
payments  are  to  put  the  trust  funds  in 
the  same  financial  position  they  would 
have  been  had  they  not  borne  the  cost 
of  benefits  chargeable  to  Federal  funds. 
The  fourth  payment  effectuates  Federal 
fund  matching  of  premiums  paid  by  or 
for  aged  and  disabled  individuals  en- 
rolled in  the  voluntary  supplementary 
medical   insurance   program — medicare. 

Most  of  the  sharp  increase  over  1977  is 
due  to  increased  costs  for  health  costs, 
such  as  higher  physicians'  fees,  hospital 
charges,  et  cetera,  and  increased  utili2sa- 
tlon  of  health  services. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

1977  appropriation $961,965,000 

1978  budget  request 967,  323,  000 

Amount  m   bill 067,623,000 

Increase  over  budget 

Increase  over  1977 6,658,000 

Funds  the  committee  provides  are 
used  to  provide  monthly  benefits  to  coal 
miners  who  tu-e  totally  disabled  due  to 
black  lung  disease,  to  the  widows  of 
miners  whose  deaths  were  due  to  this 
disease,  to  dependents,  to  orphaned  chll- 
dien  of  miners,  and  to  certain  dependent 
parents,  brothers,  and  sisters  of  miners. 

The  Social  Security  Administration  is 
responsible  for  the  processing  and  pay- 
ment  of   claims    for    miners'    benefits 


through  June  30, 1973,  and  for  sui-vlvors' 
claims  through  December  31,  1973.  SSA 
now  takes  applications  for  the*  Depart- 
ment of  Labor  on  a  reimbursable  basis. 
The  Social  Security  Admlni.stration 
will  continue  to  pay  benefits  and  main- 
tain the  beneficlai7  roll  for  the  lifetime 
of  all  persons  who  filed  during  its 
jurisdiction. 

SOCIAL  SECtmiTY  INCOME   (SSI) 

1977  comparable   appropria- 
tion  $5,896,122,000 

1978  budget  request 6.  750.  000,  000 

Amount  In  bill. 5.750.000,000 

Increase  over  budget 

Decrease  from  197? 145.122,000 

This  appropriation  provides  for  the 
Federal  supplemental  security  income 
program  for  the  aged,  blind,  and  dis- 
abled. This  appropriation  covers:  First, 
the  Federal  benefit  iDayments  to  aged, 
blind,  and  disabled  recipients;  second, 
the  amount  of  Federal  hold  harmlc.«;s 
payments;  third,  the  cost  of  vocational 
rehabilitation  services  provided  by  State 
agencies  to  blind  and  disabled  SSI  bene- 
ficiarle-  :  fourth,  paymftnts  to  the  social 
security  trust  funds  for  the  administra- 
tion of  the  program;  and  fifth.  Federal 
fisr^al  liability  settlement  costs. 

The  SSI  program  was  effective  on 
January  1,  1974,  and  replaced  State  and 
locally  administered  programs  of  aid  to 
the  aged,  blind,  and  disabled,  formerly 
financed  in  part  by  Federal  grants  from 
the  Social  and  Rehabilitation  Service. 

In  addition  to  the  basic  Federal  bene- 
fit, States  are  required  to  maintain  the 
December  1973  income  level  of  all  recipi- 
ents who  received  assistance  payments 
for  December  1973  under  State  programs 
through  mandatory  State  supplementa- 
tion payments.  Also,  those  States  wish- 
ing to  pay  an  aged,  blind,  or  disabled 
person  additional  amounts,  may  make 
optional  State  supplementation  pay- 
ments. If  a  State  chooses  Federal  admin- 
istration of  its  supplementation  pay- 
ments programs,  the  Federal  Govern- 
ment pays  all  associated  administrative 
costs.  In  addition,  imder  the  hold  harm- 
less provision  for  those  States  choosing 
Federal  administration  of  their  supple- 
ments, the  Federal  Governmei.i  makes 
contributions  toward  State  sup^lvienta- 
tion — hold  harmless  payments.  This  in- 
sures that  States  do  not  incur  costs  in  ex- 
cess of  those  incurred  in  1972  for  as.sJst- 
ance  payments  to  the  aged,  blind,  and 
disabled,  unless  the  State  chooses  to  do 
so  through  optional  supplementation. 

The  law  requires  that  blind  or  disabled 
persons  who  receive  SSI  payments  be  re- 
ferred to  State  agencies  for  vocational 
rehabilitation  services.  Payments  for 
providing  these  services  are  made  to  the 
States  from  Federal  funds  through  the 
Rehabilitation  Services  Administration. 
In  addition,  any  disabled  SSI  recipients 
who  are  also  drug  addicts  or  alcoholics 
are  subject  to  having  their  treatment 
monitored.  The  cost  of  monitoring  treat- 
ment is  Included  in  the  appropriation 
request. 

The  law  also  allows  the  use  of  the  trust 
funds  for  financing  administrative  costs 
in  the  SSI  program  with  reimbursement 
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from  this  appropriation  including  any 
interest  lost  to  tlije  tnist  fund. 

In  addition,  the  appropriation  Is  used 
to  cover  Federal  fiscal  liability  .settle- 
ments with  States  due  to  Federal  erroi-s 
in  federally  adn^lni&tcred  State  supple- 
mentation payments. 

SPECI.ft   INSTITUTIONS 

1077    approprlatlofc 815,578.000 

1978  budget  requdst 163,222,000 

Amount  In  bill 163,  222.  000 

Increase  over  budget 

Increase  over  1977 17,  644,  OCO 


The  bill  pro\  ides  the  same  amount  as 
requested  for  tHie  American  Printing 
House  for  the  Biind,  $3,498,000;  the  Na- 
tional Technical!  Institute  for  the  Deaf. 
$14,630,000;  Gallaudet  CoUege.  $45,976,- 
000;  and  Howard  University,  $99,118,000. 

The  American;  Printing  House  for  the 
Blind,  located  lli  LouLs-.  ille,  Ky.,  pre- 
pares and  dis-soiijinates  edtirational  nm- 
terials  and  aids  lo  elementars'  aiid  high 
school  age  blind  students.  Nearly  29,000 
students  benefit  from  these  services  at 
a  per  capita  rate  of  $93. 

The;  National  Technical  Institute  for 
the  Deaf,  loon  ted  on  the  Rochester  Insti- 
tute of  Technology  campus  in  New  York, 
provides  postsccondars*  technical  educa- 
tion to  deaf  .students  in  order  to  pre- 
pare them  for  successful  employment. 
This  is  the  only  institution  of  its  kind  in 
the  United  States. 

Gallaudet  College,  located  in  Wa.sh- 
IngTon,  D.C.,  provides  imdergraduate 
and  graduate  liberal  arts  academic  edu- 
cation to  deaf  students.  It  also  admin- 
isters on  Its  campus  two  national  dem- 
onstration schools  for  elementary  and 
high  school  age  deaf  students. 

Howard  University,  with  an  enroll- 
ment of  9,000  full-  and  part-time  stu- 
dents, located  in  Washington,  D.C.,  of- 
fers a  comprehensive  undergraduate 
and  graduate  academic  program,  includ- 
ing professional  training. 

The  Howard  University  Hospital  pro- 
vides a  full  rangp  of  inpatient  and  out- 
patient medical  care  serving  the  Greater 
Washington  area. 

ASSISTANT    SEt;RLTARY    FOR    HUMAN 
DE\>LLOPMENT 

1977  comparable   ippropria- 

tlon    4 i ST,  907.  597,  000 

1978  budget  requeit 1.  g-W,  178.  000 

Amount  In  bill..... 2.  155,978.050 

Increase  over  budjet 205,800,050 

Increase  over  1977.. 248,381.050 

The  Office  of  Human  Development 
provides  services  to  special  populations 
including  children,  youth,  older  Ameri- 
cans, the  physically  and  mentally  handi- 
capped, the  developmental  disabled,  and 
Native  Americans. 

hEadstart 

Headstart  is  a  preschool  progj-am 
which  serves  primarily  poor  children. 
Ten  percent  of  the  enrollment  is  non- 
poor,  and  another  10  percent  ts  handi- 
capped. The  Federal  Government  pays 
80  percent  of  the  cost  of  these  project 
grants. 

The  bill  provides  $595,000,000  an  in- 
crease of  $110,000,00  over  tlie  budget  and 
$20,000,000  over  the  1977  level. 


This  higher  funding  level  represents 
a  25  percent  increase  in  1  year's  time. 
This  is  a  good  program,  but  an  increase 
of  this  magnitude  is  simply  out  of  line 
with  reason  and  coramonsense. 

CIin^D  DEVELOPMENT  RESE.^RCH 

This  prog!-am  provides  support  for  re- 
search project  grants  principally  in  the 
areas  of  child  welfare,  child  develop- 
ment and  day  care.  The  Federal  Govern- 
ment pajs  95  percent  of  the  costs  of 
these  g!-ants. 

The  bill  contain.s  $14,700,000  equal  to 
1977.  but  $2,000,000  under  the  budget. 
chtl:)  abitse 

The  bill  provides  the  same  amount  as 
reque.sted  and  appronriated  in  1977  for 
child  abuse  prevention — $18,928,00. 

TOrXlI    DEVELOPMENT 

The  bin  provides  tlie  1977  level  of 
$9,900,000  to  ttie  yotith  development  pro- 
Eram,  which  Ls  equal  to  the  budget. 

These  programs  to  assist  runaways  are 
designed  to  create  safe  and  .secure  en- 
vironments coiidurive  to  addre.s3ing  the 
crisis  situations  which  precipitate  tlie  act 
of  running  away. 

ACING   PBOOr.AMS 

The  purjiose  of  special  progra.Tis  for 
the  agrini?  Is  to  develop  and  strengthen 
at  tiie  sub.'^tato  level  sj\stems  of  coor- 
dinated and  comprehensive  services  for 
oldf-r  pej-soiis  enabling  them  to  secure 
ai'.d  maintain  maximum  Independence 
and  dignity  in  a  home  environment  of 
older  persons  capable  of  self  care  with 
appropi-lute  supportive  services  and  to 
remove  individual  and  social  barriers  to 
economic  and  per.sonal  independence. 

A  total  of  $506,750,000  is  included  in 
the  bill  for  thase  programs,  compared 
with  the  1977  appropriation  of  $404,300,- 
000  and  the  budget  request  of  $423,450,- 
000. 

Among  the  various  subcategories  Ls 
the  community  services  program,  for 
which  $186,000,000  Ls  included,  an  in- 
crca.se  of  $32,300,000  over  1977  and 
$35,000,000  over  the  budget. 

Community  .services  programs  include: 
First,  fonnula  grants  to  States  to  pro- 
vide administrative  support— for  State 
Agencies  on  Aging;  second,  formula 
grants  to  States  to  support  area  agencies 
en  aging  which  pay  90  percent  of  the 
cost  of  a  variety  of  social  .senires  for  the 
elderly  v.ithin  the  geographic  areas 
served  by  the  area  agencies;  and  third, 
project  grants  for  model  projects  which 
show  innovative  ways  to  provide  services 
to  the  elderly. 

A  part  of  the  committee  increa.se 
for  community  services  is  for  the  model 
project  program.  This  program,  orig- 
inally authorized  to  show  new  and 
innovative  ways  to  provide  services  to 
the  elderly,  has  now  exLsted  for  several 
years.  The  demonstration  phase  on  the 
title  ni  community  services  program  is 
now  over.  Ttie  States  and  HEW  ha\'e 
already  learned  what  they  need  know 
to  provide  these  services.  In  fact,  the 
States  have  the  authority  to  provide  all 
of  the  services  offered  by  the  model  proj- 
ects program  within  their  area  agency 
program.  Thus,  the  increase  proiwsed  for 


madel  projects  by  the  committee  is 
superfluous. 

The  nutrition  program  for  the  elderly 
provides  formula  grants  to  States  which 
operate  projects  serving  meals  to  persons 
over  60.  Most  meals  are  served  in  con- 
gregate settings  while  about  12  percent 
are  delivered  to  the  residences  of  home- 
bound  persons.  There  is  no  means  test 
for  eligibility,  although  priority,  is  placed 
on  low  income  and  minority  persons. 
Since  the  program  started  in  fiscal  year 
1974,  the  program  has  been  forw-ard 
funded  to  some  degree  at  the  Federal 
level;  that  is.  funds  appropriated  in  1 
year  were  obligated  by  HEW  late  in  the 
year  far  use  by  the  States  and  local 
projects  in  the  succeeding  fiscal  year. 

The  committee  proposes  that  allot- 
ments to  the  States  for  nutrition  be  in- 
crej.sed  $250,000,000  in  fiscal  year  1978. 
This  is  an  increa.se  of  $46,475,000,  or  23 
percent,  over  the  current  level  year  1977. 

A  total  of  $28,300,000  is  included  for 
aging  research,  an  increase  of  $3,300,000 
over  1977  and  $1,800,000  over  the  budget. 

There  is  a  limit  to  the  amount  of  re- 
search and  demonstrations  needed  to 
provide  the  necessary  services.  At  some 
point,  we  ought  to  cut  back  the  increases 
in  this  regard,  and  concentrate  more 
en  services.  Additionally,  It  should  be 
noted  that  training  funds  are  being  pro- 
vided here  to  train  •advocacy"  lawyers, 
who  .seem  to  end  up  bringing  suits 
against  tlie  very  government  which  spon- 
sored thtir  training. 

For  multipurpose  senior  citi7en3 
centers,  a  total  of  $40,000,000  is  included, 
a  $20,000,000  iiicrease  over  both  the 
budget  and  1977.  Funds  for  such  centers 
are  also  available  under  the  HUD  com- 
munity development  program,  and  are, 
in  fact,  being  spent  for  this  purpose. 
ConsequentlJ-,  there  is  little  justification 
for  such  an  Increase  of  expenditures 
here. 

VOTATION.*!.   EEHAEILITATION 

vocational  rehabilitation — VR — pro- 
grams provide  vocational  services  to 
physically  and  mentally  handicapped 
persons  to  enable  them  to  achieve  gain- 
ful emploj'ment.  These  services  are  pro- 
vided through  a  variety  of  formula  gi-ant 
and  project  grant  programs.  The  largest 
program  Ls  the  basic  State  formula  grant 
program  for  which  the  committee  has 
provided  $760  million  in  1977.  There  are  • 
aL'O  a  number  of  .sui)port  progi'ams  such 
as  VR  research,  $30  million;  VR  training, 
$30  million;  innovation  and  expansion 
grants,  $18  million;  and  training  and 
facilities  grants,  $7  million. 
^  Tlie  bill  provides  a  total  of  $868,200,- 
050.  an  increase  of  $16,500,050  over  the 
budget  request  and  $23,741,050  over  the 
1977  level,  for  these  activities.  Many  of 
the  support  programs  duplicate  what  the 
States  are  already  authorized  to  do  with 
their  basic  State  grant.  For  example,  the 
innovation  and  expansion  grant  pro- 
gram, whose  purpose  has  been  to  show 
the  States  new  ways  to  provide  VR  serv- 
ices, no  longer  offers  anything  that  can- 
not be  done  under  the  basic  State  grant 
program.  The  States  have  already 
learned  new  ways  to  provide  such  serv- 
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ices  from  the  several  years  tills  prc^ram 
has  been  funded. 

Similarly,  the  training  services  and 
facility  improvement  grants  program 
and  the  special  projects  programs  dupli- 
cate what  the  States  can  already  do  with 
their  basic  State  grant.  If  the  committee 
wishes  to  increase  the  amount  oi  the 
basic  grant  to  the  State,  it  should  recog- 
nize that  that  increase — and  any  part 
of  the  basic  State  grant — can  be  used  to 
carry  cm  the  several  VR  support  pro- 
grams for  which  the  committee  has  in- 
creased the  budget. 

The  long-term  training  grant  program 
provides  assistance  that,  in  most  cases, 
can  already  be  provided  by  the  general 
student  assistance  prc>grams  in  the  Office 
of  Education. 

OEVELOPMEKT    SLSABIIITIES 

A  total  of  $59,125,000  is  Included  for 
these  State  grant  and  special  project 
programs,  an  increase  of  $1.2  million  over 
tlie  budget  and  $13  mUUon  over  1977. 

Tlicse  programs  are  designed  to  assist 
in  providing  services  needed  in  the  case 
and  treatment  cf  the  developmentally 
disabled.  Developmental  disabilities  are 
disabillUes  such  as  mental  retardation, 
cerebral  palsy,  epilepsy,  acitism,  dyslexia, 
and  other  neurologiciil  conditions,  which 
continue  indefuiitely  and  constitute  a 
substantial  handicap  to  the  affected 
individuaL 

RATINE    AMEKICANS 

The  bill  pnnides  $33.000,0()0  for  spe- 
cial programs  for  Native  Americans  the 
same  as  1976  and  the  budget.  The  Native 
American  program  develops  innovative 
approaches  for  dealing  with  the  special 
needs  of  American  Indians.  Alaskan  Na-- 
tives.  and  Native  Hawaiians  and  provides 
technical  and  financial  assistance  to  en- 
able them  to  mo\e  towaiti  economic  and 
social  self-sufficiency. 

omCE   FOR    CIVIL    KICHTS 

1977   appropriation $28,  S.'l.OOO 

1078  budget  request 35,547,000 

Amount  in   bUl _.     33,307,000 

Increase  over  1977 4,456,000 

Decrease  from  Budget 2.240,000 

The  Office  for  Civil  Rights  is  responsi- 
ble for  the  enforcpmert  of  title  VI  of  the 
Civil  Riglits  Act  of  1964,  Executive  Order 
11246,  as  amended,  title  VII  and  IX  of  the 
Education  Amendments  of  1972,  the  anti- 
sex  discrimination  provisions  of  the 
Comprehensive  Health  Manpower  and 
Nurse  Training  Acts  of  1971  and  section 
504  of  the  Rehabilitation  Act  of  1973. 

Title  VI  prohibits  discrimination  with 
regard  to  race,  color,  or  national  origin 
in  programs  and  activities  receiving  Fed- 
eral financial  assistance.  The  Executive 
orders  on  equal  employment  opportunity 
prohibit  discrimination  with  regard  to 
race,  religion,  color,  sex.  or  national  ori- 
gin by  employers  holding  Federal  con- 
tracts. Title  TK  prohibits  sex  discrimina- 
tion in  educational  programs  or  activities 
receiving  Federal  financial  ar-r,istance  as 
do  the  Comprehensive  Health  Manpow- 
er and  Nurse  Training  Act^  with  regard 
to  medical  and  nujsing  schools.  Title  Vn 
(the  Eraerger.cy  School  Aid  Act)  also  re- 
quires compliance  monitoring  by  the  Of- 
fice for  Civil  Rights.  Section  504  pro- 
hibits  discrimination   on   the   basis   of 


handicap  by  any  recipient  of  Federal 
financial  assistance. 

CCNESAI,    D£PARTMSNT   MANACEMXNT 

1977  appropiintlon $74,286,000 

1978  budget  request 84.877,000 

Amount  in  bUl _. .     81.877,000 

Decrease  from  budget 3.000.000 

Increase  over  1977 7.  691,  000 

The  general  departmental  manage- 
ment appropriation  supports  two  basic 
categories  of  activities:  First,  those 
closely  associated  witli  the  Secretar}''s 
roles  as  policy  officer  and  general  de- 
partmental manager;  and  second,  spe- 
cialized staff  services  which  are  per- 
formed for  the  operating  agencies  on  a 
central  basis  to  achieve  economy  of  scale 
and  eliminate  duplication  of  effort. 

OrFICE  OF  THE  mSPECTOl  CEMEKAL 

1977    appropriation $23,  548,  000 

l?r;8  budget  request 25. 343. 000 

Amount   in  blU 25.343,000 

Increase  over  1077 1,795,000 

This  is  a  new  agency  which  brings  to- 
gether under  one  roof  the  various  in- 
vestigative activities  designed  to  root  out 
fraud  and  abuse  in  the  Department. 

FOLIC  T  mSSEAKCU 

1977  appropriation $20.  000,  000 

1978  budget  request 22,400,000 

Amount  In  bill 40,000,000 

Increase  over  budget 17,600,000 

Increase   over    1977 20,000,000 

The  policy  research  activity  consists 
of  special  purpose  studies,  sccial  experi- 
ments, models,  and  surveys  housed  with- 
in the  Office  of  the  Aiisistant  Secretary 
for  Planning  and  Evaluation.  This  ap- 
propriation request  is  authorized  under 
two  separate  acts,  section  232  of  the 
Community  Services  Act  of  1974,  and 
section  1110  of  the  Social  Security  Act. 

The  amount  in  the  bill  will  continue 
most  of  the  experiments,  studies,  and 
statistical  survey  activities  from  fiscal 
year  1977.  Income  maintenance  experi- 
ments, the  health  insurance  experiment, 
small  studies  in  the  area  of  long-term 
care,  delivery  of  ser^icts  at  the  State 
and  local  government  level,  and  statisti- 
cal data  activities  supporting  in -house 
policy  analysis  continue  to  be  the  main 
project  areas  in  this  program. 

The  $20  milUon  increase  over  1977  is 
for  a  demonstration  program  on  tiie  use 
of  monthly  retrospective  reporting  in  the 
adminiscration  of  APDC.  Te&ts  in  Colo- 
rado show  that  moving  to  monthly  retro- 
sjjective  reporting,  which  involves  re- 
quiring a  recipient  to  file  a  report  of  his 
income  and  circumstances  each  mouth 
rather  than  semiannually  or  annually  as 
at  present,  would  save  between  8  to  10 
percent  of  AFDC  costs,  or  In  the  neigh- 
borhood of  one  billion  dollan;.  It  also  has 
the  potential  for  major  savings  in  medi- 
caid and  food  stamps. 

Before  we  can  move  ahead  witli  this 
nationwide,  and  Uie  Piesident  is  seriously 
considering  that  we  do  so  as  part  of  his 
welfare  proposal,  it  needs  to  be  tested  in 
other  types  of  areas,  such  as  large  cities, 
and  small,  medium  sized,  and  large  states 
to  see  whether  It  works  out  there  and  can 
be  effectively  administered  without  sub- 
stantial increiises  in  administrative  costs. 
ITiat  is  what  this  demonstration  pro- 


gram will  do,  and  we  have  included  $20 
million  £o  that  it  cim  be  undertaken  and 
completed  as  soon  as  possible.  The  sooner 
it  is  done,  tlie  quiclcer  we  can  realize  some 
significant  potential  savings. 

BELATED   ACENCIXS 

A  total  Of  $1,301,619,000  is  included 
for  the  various  related  agencies,  an  in- 
ci-ease  of  $150,553,000  over  tlie  budget 
and  a  decrease  of  $413,575,575  under  the 
1977  level. 

The  agencies  follow: 

ACTION 

1977  comparable     approprla- 

Uoii    $109,110,000 

1978  budget  request 116.800,000 

/Vnioimt    In   bill 117.260,000 

Increase  over  budget 400,000 

Increase    over    1977 '        8,  130,  000. 

ACTION,  the  Federal  agency  for  vol- 
unteer seirv  ice,  v.as  established  on  July  1, 
1971.  Legislative  authority  for  the 
Agency  is  provided  by  the  Domestic  Vol- 
unteer Service  Act  of  1973.  The  Agency 
brings  together  a  number  of  volunteer 
programs  including  tlie  Peace  Corps, 
volunteers  In  service  to  America — 
VISTA— foster  grandparents — FGP — 
retired  senior  volunteers  program — 
RSVP — and  university  year  for  AC- 
TION—UYA. 

coMMrmxy  scsvxces  administration 

1977  appropriation 8713,600,000 

1978  budget  request 380.500,000 

An«ount  in  bill 482.600,000 

Increase  over  budget 102.000,000 

De?r<t«ic   from    1977 231,000,000 

The  Community  Services  Adminis- 
ti-ation  was  created  January  4.  1975,  as 
the  successor  to  the  Office  of  Economic 
Opportimity.  Tlie  authorizing  legisla- 
tion recognizes  previous  delegations  of 
certain  programs,  such  as  Head  Start 
and  comprehensive  healUi  to  other  agen- 
cies, while  continuing  program  authori- 
ties exercised  by  OEO  since  1974.  The 
authorizhig  legislation,  continues  eco- 
nomic opportimity  programs  through 
1977,  with  provision  for  extension 
through  1978,  if  no  congressional  action 
occurs  to  end  the  program. 

The  decrease  In  fundirg  from  1977  re- 
flects the  one-shot  approprii*  tion  in 
1977  for  fuel  bill  subsidies,  and  ir.crea.sed 
fluids  for  weatherlzation  that  this  year 
arc  partly  being  allocated  under  the 
Federal  Energy  Administration. 

Of  the  Increase  over  the  bud?-et,  $33 
million  is  allocated  for  Community  Ac- 
tion Agencies,  bringing  the  total  to  $363 
million,  and  $45  million  takes  place  in 
the  enei-gy  conservation  or  so-called 
winterlzation  program.  The  budget  did 
not  request  any  funds  for  this  winterlza- 
tion progiam  under  CSA.  preferring  in- 
stead to  fund  it-under  the  Federal  En- 
eriiy  Administration.  The  budget  re- 
quest under  FEA  is  $65  million,  and  this 
coupled  with  the  $45  million  included  in 
thi-;  bill  will  bring  the  total  allocation 
for  winterlzation  up  to  last  year's  level 
of  $110  million.  I  still  have  to  question 
the  wisdom  of  administering  the  same 
pro.Lfram  under  two  different  agencies 
aud  under  two  different  accomits.  I  can- 
not imagine  the  Prefiident  would  find 
this  consistent  with  his  desire  for  a  more 
streamlined  and  efficient  Government. 
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CORPORATION    FOB    PXTBLIC    BROADCASTING 

1977  appropriation $330,350,000 

1978  budget  request. 120.  300  000 

Amount  in  bill ^ 145,000,000 

Increase  over  Budget 24.800.000 

The  corporation  is  the  parent  agency 
for  public  television  and  radio.  The  bill 
includes  advance  funding,  in  accord  with 
a  commitment  made  when  the  law  was 
passed  last  year^  La.st  year,  funding  for 
3  years  was  incladed  which  accounts  for 
the  artificially  high  figure.  This  j-ear's 
allocation  reprasents  advance  funding 
lor  fiscal  yoar  1980.  A  sizable  percentage 
of  tlie  funds  will  go  to  local  staticn-s, 
under  the  matching  provisic>ns  which  re- 
quire 2^2  local  (jolJnrs  for  every  Federal 
dollar.  I 

l-EDERAL    MEDtATIOM   AND   COXCiLIATION    SEEVICE 

1077    rpproprl.itioh $21,177,000 

1973  bud  jet  r«qu«3t 21,932.000 

Amount  In  bill ! 21.  932.  OUO 

Increase  over  1077) 755,000 

The  mission  of  the  Service  is  to  pre- 
vent and  to  minlpiize  labor-manas^ement 
disputes  throughout  the  Nation,  both  in 
the  private  and  public  sectors  of  the 
economy,  excepting  th*- railroad  and  air- 
Ifhe  Industries.  Ih  particular,  the  agencj' 
objective  is  to  prevent  work  stoppages 
and  to  reduce  their  duration  when  they 
occur.  I 

NAnoNAL    COMMt.SSION    ON    MB&ARIES    AND 

lN|-ORS^»-ITON    SCIENCE 

1977  appropri.itiotl .._ $4,007,575 

1978  budget  requast 5C3.  000 

Amount  in  blll-.J- - 553,000 

D.-crease  from  19Tp 3,  444,  675 

TheiNational  Commission  on  Libraries 
and  Information  Science — NCLI3 — a 
permanent  lnde;iendent  agency  in  the 
e.xpcuMve  branch,  is  charged  with  the  re- 
sponsifjility  for  advising  tlie  President 
and  the  Congross  on  the  development 
and  implementation  of  national  policy, 
developir?  overaJi  plans  for  meeting  na- 
tional IJbran'  an<J  information  needs,  aud 
coordinating  activities  at  the  Federal, 
State,  and  local  levels  in  meeting  those 
needs. ' 

NATIONAL  L/koR  RELATIONS  BOAHD 

1C77    appropriatlot $80,908,000 

1978  budget  request _     88,520,000 

Amount  in  bill — i L     88,  620.  OCO 

Increa.se  over  19771. .       7,  612.  000 

The  purpose  6t  the  Beard  Is  to  deal 
with  unfair  labor  practice  and  repre- 
sentation cases,  i 

NATIONAIi  MEDIATION  BOARD 

1C77    eop.oprlatioll-.' $3,630,000 

1978  bu.iget  req\i(4rt 8,  703  000 

Amount  in  bUl L 3,703,000 

Increase  over  19771 43,  OOO 

The  NationRl  Mediation  Board  admin- 
isters the  Ranlway  Labor  Act  governing 
labor  relatic^s  iti  the  railroad  and  air- 
line industries^  The.se  general  purposes 
are  implemented  through  the  activities 
of  the  Nation*!  Mediation  Board,  Arbi- 
tration and  Em^gency  Boards,  and  the 
National  Railroad  Adjustment  Board. 

OCCUPATIONAL  SAl  EXY  AND  HEALTH  BEVIEW 
COMMISSION 

1977  appropriatiofl $6,607,000 

1978  budget  request- _.     7,150,000 

Amount  in  bill-... 7,  iso,  000 

Incrca.se  over  1977 543,000 


The  Occupational  Safety  and  Health 
Review  Commission — OSAHRC — was  es- 
tablished on  April  28,  1971,  pursuant  to 
the  Occupational  Safety  and  Health  Act 
of  1970  fPubllc  Law  91-596).  Tlie  agency 
adjudicates  issues  in  dispute  bet\\een  the 
U.S.  Department  of  Labor's  Occupational 
Safety  and  Health  Administration — 
OSHA — and  employers — or  their  em- 
ployees— to  wliom  OSHA  has  issued 
citations  charging  a  violation  of  the  act. 

RAII-EO.ID   RETIREMENT  BOARD 

The  Railroad  Retirement  Board  ad- 
ministers a  regular  railroad  retirement 
system  which  provides  monthly  benefits 
to  employees  wlio  retire  because  of  age 
or  disability,  and  to  tlie  eligible  wives  of 
such  employees.  The  Board  also  admin- 
isters a  program  for  the  payment  of 
supplemental  annuities  mider  certain 
conditions  to  career  railroad  emplojecs 
awarded  retirement  annuities. 

The  bill  also  contains  $50,000,000.  the 
amctmt  of  the  budget  request  for  the 
payment  of  separation  and  displace- 
ment allowances  for  employec-s  covered 
under  the  Regional  Rail  Reorganization 
Act  of   1973.      ^ 

SOLr.IEItS'   AND  AIRMEN'S   HOME 

1977    apjiropriatlon $1C.  Oja,  000 

197S  budget  request 16,  3.'>6,  000 

Amount  In  bill 10,356,000 

Infe'tiase  over  1977 257,000 

TIic  funds  come  from  the  home's  per- 
manent fund  to  finance  operation  of  the 
home,  located  in  Washington.  ib.C. 

Mr.  FLOOD.  Mr.  Chairman,  -I  yield 
such  time  as  he  may  con.<;ume  to  the 
gentleman  frc:n  Ohio  'Mr.  Gf.^dison). 

Mr.  GiTADlSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  As  the 
gentleman  will  recall,  I  testified  -before 
the  Subconrnilttee  on  I^abor-HEW  appro- 
priations, which  the  gentleman  cliairs, 
regarding  the  higli,  overall  Lnci<jlence  of 
cancer  in  industrialized  urban  areas. 

Mr.  FlX>OD.  Mr.  Chairman.  I  recall 
that. 

Mr.  GRADISON.  The  National  Cancer 
Institute's  Atlas  of  Cancer  Mortality 
shows  that  most  northeastern  and  mid- 
western  cities  are  cancer  "hotbpots."  Al- 
thougli  mucii  important  researcii  is  in 
progress,  no  cancer  .study,  forusiiig  on  a 
specific  industrialized  ai-ea,  utili/5es  the 
combined  resources  of  the  various  Fed- 
eral agencies  with  responsibilities  in  the 
cancer  field,  the  local  boards  of  health, 
and  univer.sity  research  facilities.  In  my ' 
opinion,  such  a  compreh::usive  study, 
which  would  focus  on  one  urban  area 
with  a  high  cancer  rate,  should  take 
place. 

Cancer  experts  estimate  that  60  to  90 
percent  of  all  cancer  is  related  to  en- 
vironmental factors.  But  witTio|ut  solid 
evidence  of  specific  cancer-causing  fac- 
tors, remedial  action  is  virtually  impos- 
sible. I  would  appreciate  the  gentleman's 
thoughts  on  the  idea  of  requesting  HEW 
to  provide  the  Subcommittee  on  Labor- 
HEW  appropriations  with  information 
on  the  possibility  of  a  study  along  the 
lines  I  suggest. 

The  study,  as  I  envision  it,  would  in- 
clude both  statistical  and  clinical  re- 
search and  would  coordinate  the  work  of 
all   the  Federal  agencies  with   respon- 


sibilities in  this  field,  such  as  NCI,  EPA, 
and  NIOSH,  in  cooperation  with  the  local 
boards  of  health  and  university  re- 
searchers. The  study's  goal  would  be  the 
identification  of  specific  aspects  of  druik- 
ing  water,  air,  diet,  and/or  occupation, 
which  contribute  to  high  cancer  inci- 
dences in  indu-strialized,  urban  areas. 
Such  a  project,  it  seems  to  me,  ibffers 
tremendous  potential  benefit  to  the  resi- 
dents of  industrialized,  urban  areas 
throughout  the  country. 

Mr.  FLOOD.  I  thank  the  gentlemari  for 
restating  hi.';  interest  in  cancer  research. 
As  he  well  knows,  the  subcommittee  has 
been  concerned  about  cancer  hotspots, 
and  I  voiild  hopethat  HEW  will  look 
into  the  possibility  of  the  study  tje  sug- 
gests. 

Now,  because  of  the  gentleman's  elo- 
quence and  great  interest,  I  hope  the 
gentlenran  will  support  me  bill  before 
the  committee. 

Mr.  GRADISON.  Mr.  Chairman.  I 
tliank  tlic  dlstingruished  subcommittee 
chairman. 

Mr.  STARK.  Mr.  Chainn£.n,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  compliment  my  colleagues  of  the 
Appropriations  Committee  fcr  their  work 
on  the  Labor-HEW  appropriations. 

Sijecifieally.  I  am  in  accord  with  their 
recommended  fimding  level  of  $573,- 
853.000  for  the  Community  Services 
Administration. 

Over  the  last  4  years.  CSA  has  funded 
a  very  constructive  demonstration  pro- 
gram for  the  educationally  disadvan- 
taged. The  LUI.AC  National  Educational 
Service  Centers  has  pronded  recruiting, 
counseling,  and  placement  ser\ices  in  the 
area  of  post  secondary  education  to 
over  45,000  educationally  disadvantaged 
youth  during  this  time  period.  It  is  cur- 
rently the  only  nationwide  effort  of  its 
kind,  and  I  wholeheartedly  support  the 
continuation  of  this  successful  demon- 
stration activity.  I  would  hope  that  the 
chairman  shares  a  similar  interest  in 
this  approach. 

Mr.  FLOOD.  I  can  say  to  the  gentle- 
man that  we  are  aware  of  this  successful 
activitiy  within  CSA,  and  it  certainly  ap- 
pears to  be  a  worthwhile  effort.       ^ 

Mr.  STAEK.  I  thank  the  gentleman  for 
his  work  and  for  his  effort. 

Mr.  FLOOD.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Chairman.  I  am 
pleased  to  offer  my  support  for  the  pas- 
sage of  H.R.  7555.  which  provides  ap- 
propriations for  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare for  fiscal  year  1978. 

As  always,  this  bill  Is  of  Immense  im- 
portance to  me.  It  contains  funding  for 
most  of  the  major  domestic  social  pro- 
grams— the  Comprehensive  Employment 
and  Training  Act.  AFDC,  Federal  Aid  to 
Education,  and  ACTION  programs,  to 
cite  only  a  few  examples. 

But  this  year,  Mr.  Chairman,  marks 
the  first  occasion  on  which  I  will  be  de- 
bating the  Labor-HEW  appropriations 
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bill  in  my  position  as  chainnan  of  the 
House  Select  Committee  on  Aging.  This 
new  perspective  imposes  on  me  a  respon- 
sibility to  scrutinize  with  even  more  vigor 
tiian  in  the  past,  the  funding  provided 
for  those  programs  in  this  bill  affecting 
older  Americans. 

From  the  standpoint  of  those  con- 
cerned Kith  the  well-being  of  America's 
elderly.  HR.  7555  is  landmark  legisla- 
tion. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  gentleman  from 
Pennsylvania  (Mr.  Flood*,  who  chairs 
the  Labor-HEW  Subcommittee;  the  gen- 
tleman from  California  <Mr.  Roybali, 
who  serves  both  on  that  subcommittee 
and  as  the  ranking  Democrat  on  the 
Select  Committee  on  Aging;  and  the 
other  members  of  the  Appiopriations 
Committee.  They  have  brought  to  tlie 
floor  toda}'  a  bill  that  reflects  the  high 
Ifvel  of  concern  those  Members  have 
for  the  welfare  of  America's  older 
citizens. 

I  and  other  sei"*ior  members  oi  the 
Aging  Committee  made  a  mm\ber  of  rec- 
cnLTiendatious  t-:  the  pentleman  from 
Pennsylvania  ano  his  colleagues.  I  do  not 
wish  to  imply  that  the  gentleman  from 
Pennsylvania  ac-eded  to  every  reque.-t 
we  made,  or  that  we  on  tlie  Aginc;  Com- 
mittee were  hapi^y  with  evco'  decision 
madt:  by  his  subcuinmittee.  but  the  .sensi- 
tivity of  the  subcommittse  chauTuan 
<Mr.  Flood*  ,  and  the  very  able  members 
of  his  staff,  was  evident  a.s  the  contours 
cf  the  bill  emerged.  As  far  as  aging  pro- 
taams  arc  concerned.  I  am  pleased  to  s^y 
that  H.R.  7533  represent^  the  highest 
level  of  conunitment  to  the  elderly  ever 
made  by  this  House  in  an  approprtations 
bill. 

Later  today,  as  most  of  my  colleagues 
are  aware,  an  attempt  wQl  be  made  to 
weaken  that  commitment,  by  reducing, 
among  others,  the  appropiiation  for  two 
aging  proijrams.  I  will  have  more  to  say 
about  tliat  amendment  at  the  appro- 
pi'iate  time. 

At  this  point,  however.  I  believe  it 
would  be  useful  to  review  briefly  the 
major  agmg  programs  contained  in  HJl. 
7555  and  tiie  need  tor  fimding  levels  at 
least  as  high  as  those  contained  in  the 
bill  as  reported. 
oi.d:lic  amkricans.  act:  st.\te  and  community 

PB  oca  A  MS 

Title  III  of  the  Older  Americans  Act. 
State  and  cooununity  programs,  is  tlie 
cornerstone  of  tlie  program  of  sernce 
delivery  to  America's  elderlj'. 

Of  the  $186  million  contained  in  tlie 
bill  for  title  IH  activities,  tlie  liirgest 
share.  $153  million,  is  diiected  to  area 
planning,  and  social  services. 

These  funds  go  to  area  agencies  on 
axiivg.  These  local  agencies — some  545  of 
them  across  the  couutrj^ — are  charged  by 
law  with  being  focal  points  of  coordina- 
tion and  services  to  the  elderly.  If  older 
pei"sons  need  home  care,  area  agencies 
are  the  first  place  to  turn. 

If  transportation  or  counseling  senices 
aie  needed,  the  area  agency  should  be 
seeing  to  it  that  they  are  provided.  And 
in  dozens  of  areas  that  is  what  is  hap- 
pening. But  the  need  is  staggering,  and 
the  area  agencies  are  often  merely  shells. 


I  am  told  that  almost  all  of  tliem  are  in- 
adequately staffed,  and  often  can  not  do 
more  than  manage  the  Federal  funds  di- 
rectly allotted  to  them.  Theio  is  not  time 
for  coordinating  other  sources,  no  time 
for  adequate  planning. 

One  set  of  figures,  developed  by  the 
Commissioner  of  tlie  Pennsylvania  Office 
for  the  Aging,  is  revealing.  He  estimates 
that  creation  of  a  truly  compreliensive 
services  system  for  the  elderly  would  have 
cost  $150  million  in  1976  in  hLs  State.  Ac- 
tual outlays  in  1976  were  only  $44  mil- 
lion— and  only  one-fourth  of  that  was 
Older  Americans  Act  money. 

Mr.  Chairman.  v.e  have  a  long  dis- 
tance yet  to  go.  E^ery  dollar  of  the  $153 
million  already  in  the  bill  is  sorely 
needed. 

OLULS    AMCBICANS    ACT:     TRAHfroC,    KVSrABCH 
AKD    CKRO.VTOll.C:T    CENTEXS 

H.R.  7555  as  reported  contains  $28.3 
million  for  training,  research  and  multi- 
disciplinar.s"  centers  of  geiontology  fund- 
ed under  title  IV  of  the  Older  Americans 
Act. 

There  is  a  particular  need  to  expand 
training  opportunitle?;  in  the  field  of  ag- 
ing, and  a  need  to  see  that  a  fail-  .share 
cf  those  opportunities  go  to  older  persons 
themselves.  The  amounts  contained  In 
the  bill  will  go  a  long  way  towaixl  meet- 
ing those  needs. 

OI/OEK    AMERUANS     ACT:      «?IiNIOR     CENTERS 

Title  V  of  the  Older  Americans  Act 
outhorizes  money  for  renovation,  alter- 
ation and  acquLsition  of  multipurpose 
senior  centers.  Tiie  bill  as  reported  rec- 
omn>ends  $40  million  for  this  purpose  in 
the  coming  fiscal  year. 

Tlie  Select  Committee  on  Aging  Is 
especially  intere.'^ted  in  assuring  an  ade- 
quate appropriation  for  this  new  pi"o- 
grani.  The  demand  for  tlie  limited  fundo 
provided  last  year  has  been  overwhelm- 
ing. In  addition,  at  the  urging  of  the 
Select  Committee  on  Aging  and  others, 
the  administration  is  about  to  implement 
the  two  programs  still  dormant  in  title 
V.  providing  mortgage  guarantees  and 
interest  suhsldies.  Therefore.  $40  million 
will  not  beghi  to  meet  the  need  for  fmids 
for  senior  centers. 

oi-mui.  AJMEi'.icANS  act;   NurKnto.%- 

The  nutrition  program  funded  ui>der 
title  VII  of  the  Older  Americans  Act  Is 
perhaps  the  most  successful  program  in 
the  entire  act.  The  .suggested  appropriij- 
tion  for  fiscal  year  1978  is  $250  million 
compared  to  chc  $225  mlliion  operating 
level  tor  fiscal  year  1977;  sucli  an  increase 
will  barel;'  permit  the  program  to  keep 
up  with  rising  costs  of  food  and  other 
items.  Yet  the  number  of  older  persons 
actually  beiug  served  is  miniscule. 
perhaps  less  tliau  5  percent,  compared  to 
those  in  need  of  a  nutiitious  meal  in  an 
acceptable  social  setting. 

I  take  tliiii  opportunity.  Mr.  Chairman. 
to  reiterate  a  point  tliat  lias  been  made 
during  previous  appropriations  debates. 
It  is  crucial  that  title  VII  fund;,  be  both 
obligated  and  expended  during  tlie  year 
for  which  they  are  appropriated.  As 
many  of  the  Members  cf  the  I-^cuse  know, 
past  delays  in  using  title  Vn  fimds  have 
resulted  in  fewer  older  persons  ha\'ing 
the  benefit  of  the  nutrition  program  than 
Congre5>s  intended.  As  chairman  cif  the 


Select  Committee  on  Aging,  and  as  one  of 
the  principal  authors  of  the  title  VII 
nutrition  program,  I  believe  it  is  crucial 
that  these  funds  be  botli  obligated  and 
expended  duiing  the  year  for  which 
Congress  appropriates  them.  Title  VII  is 
no  longer  a  forward -funded  project,  and 
this  fact  should  bb  reflected  in  the  ac- 
tions of  the  Administration  on  Aging. 
State  offices  of  aghig,  as  well  as  local 
nutrition  projects. 

OLors  amebicaks  act  :    community  service 
EMPLorarENT 

The  bill  as  reported  includes  $180  4 
million  for  part-time  employment  foi- 
elder  Americans  under  title  IX  of  the 
Older  Americans  Act.  This  is  expected  to 
provide  jobs  to  some  45.000  persons  age 
55  or  over.  I  am  pleased  to  note  that  the 
Appropriations  Committee  is  concerned 
that  the  amount  appropriated  would 
actually  fund  the  number  of  jobs  esti- 
mated, and  V.  ill  reexamine  program  costs 
as  the  year  goes  along  to  assure  that  level 
of  employn^ent. 

ACTION 

For  older  \Amerlcans  volunteer  pro- 
granl^.  the  bin  includes  $62  million.  This 
total  »  compmsed  of  $34.9  million  for 
foster  gV^sndpjtTcnts,  $20.1  million  for  tiie 
retired  senior  volunteer  piogram — 
RSVP — and  $7  million  for  the  senior 
companions  program. 

The  $7  million  for  senior  companions 
is  of  particular  interest,  Mr.  Chairman, 
becau.se  it  reflects  the  recommendation 
by  the  Select  Committee  on  Aging  tliat 
additional  funds  above  tlie  budget  re- 
quest— in  this  Ciuse  $400,000  above  the 
request — be  devoted  to  senior  companion 
projects  oriented  toward  delivering  home 
health  services. 

Having  older  Americans  help  .ser\'e  tlie 
necd.<i  of  other  older  Americans  exempli- 
fles  the  fine  work  being  carried  out  by 
the  ACTION  programs,  and  utilizing 
these  older  persons  in  the  home  liealth 
field  addresses  one  of  the  most  vital 
needs  of  all  senior  citizens. 

HOM*:     HtALTH    DEMONSTIl.\TI<>Ng 

The  Appropriations  Committee  has 
recommended  $8  m'llion  to  fund  denioii- 
stratlons  of  home  health  projects  uu'.'.er 
the  Public  Health  Service  Act. 

Tliis  is  an  important  step  toward  tlie 
goal  oiu"  cummlttee  is  pursuint.  that  is, 
opening  up  alternatives  to  wareh<'U.3inp 
our  older  citizens  in  costly,  often  de- 
pi  essing  nursing  homes. 

NATIONAI.  TNSTTTT-TE  ON  .\CIVt: 

The  bill  recommends  $39  millii.u  for 
the  activities  of  the  National  Institute 
on  Aging,  a  substantial  increase  o\er  tlie 
$30  million  provided  last  year. 

The  Institute  has  recently  completed 
its  first  reseaich  plan  for  the  elderly, 
which  repi-esents  the  best  judgment  of 
the  Institute  and  tliose  it  corusulted  on 
the  proper  priorities  in  conducting  this 
khid  of  research.  It  is  entitled,  appro- 
priately enough.  "Our  Future  Selves." 
Vshich  indicates  the  universality  of  the 
j:henomenon  of  a.ging. 

The  Select  Committee  on  Aging  is  very 
impressed  with  the  quality  of  work  be- 
ing done  at  the  National  Institute  on  Ag- 
ing, with  the  qualifications  and  perform- 
ance of  its  Director,  Dr.  Robert  Butler, 
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and  with  the  substantial  amount  of  work 
remaining  to  be  done  in  the  field.  The 
$39  million  in  the  bill  as  reported  repre- 
sents a  sound  investment  in  our  cur- 
rent and  future  society. 

COMMTNITY  SERVICES  ADMINISTRATION:   SENIOR 
OPPORTUNITIES  AND  SERVICES 

Among  the  several  programs  within 
the  Community  Services  Adipinistration 
which  affect  older  Americans,  I  would 
like  to  single  out  for  special  attention 
the  program  of  senior  opportunities  and 
services— SOS,  for  which  H.R.  7555  pro- 
vides $10  million.  This  $10  million  is  the 
same  as  the  appropriation  for  the  last 
several  years,  and  is  one  of  the  best  In- 
vestments in  the  elderly  made  by  the 
Federal  Government. 

According  to  a  1975  study,  the  $10  mil- 
lion In  SOS  fimds  generated  more  than 
$40  million  in  non-CSA  funded  services 
from  Federal,  State,  local,  public  and 
private  sources.  These  funds  were  used 
to  generate  new  employment  and  volun- 
teer opportunities  for  older  persons;  to 
finance  more  effective  referral  to  exist- 
ing health,  legfl,  transportation  and 
other  services;  to  stimulate  new  or  ex- 
panded efforts  to  remedy  gaps  and  defi- 
ciencies in  existing  programs;  and  de- 
velop all -season  senior-controlled  serv- 
ice centers. 

There  are,  of  course  Mr.  Chairman,  a 
number  of  other  specific  items  in  H.R. 
7555  of  interest  to  older  Americans. 
These  Include  funds  for  the  National  In- 
stitute of  Mental  Health  Center  on  Ag- 
ing, and  funds  for  enforcement  of  the 
Age  Discrimination  in  Employment  Act 
by  the  Department  of  Labor,  among 
others. 

I  bflieve  that  the  levels  of  fmiding  in- 
cluded in  the  bill  approved  by  the  Appro- 
priations Committee,  especially  in  those 
areas  directly  affecting  America's  elder- 
ly, are  both  responsible  in  these  troubled 
fiscal  times,  and  responsive  to  the  grow- 
ing needs  of  America's  older  citizens. 
I  urge  the  pa.ssage  of  H.R.  7555. 
Mr.  FLOOD.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Chairman,  the 
Subcommittee  for  tlie  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare and  Related  Agencies  appropria- 
tions once  again  brings  to  the  floor  of 
tlie  House  for  your  approval  the  annual 
appropriation  bill  for  fiscal  year  1978.' 

For  a  great  many  years  this  bill  has 
been  ref;:rred  to  as  "the  people's  bill". 
As  you  know,  the  bill  now  before  the  com- 
mittee contains  recommendations  for 
funding  of  the  Department  of  Labor  and 
for  the  Department  of  Health.  Education, 
and  Welfare.  For  fiscal  year  1977.  we  ap- 
propriated the  total  siun  of  $72,163,116,- 
575.  The  bill  now  before  the  committee 
contains  funds  totaling  $611,334,089,550. 
The  overall  amount  recommended  in  the 
bill  is  $10,829,027,025  less  than  the 
amount  approved  for  fiscal  year  1977. 

The  amount  that  we  recommend  Mr 
Chauroan.  is  $917,469,550  over'  the 
budget  estimates. 

Including  the  trust  funds  which  are  au- 
thorized  for  expenditure  under  thi^  bill 
we  have  a  total  of  $138,570,291,000.  This 
is  a  net  increase  of  $15,203,398,000. 


Mr.  Chairman,  the  bill  before  us  today 
contains  our  recommendation^for  fund- 
ing for  elementary  and  secon^ry  educa- 
tion, higher  education,  the  National  In- 
stitutes of  Health,  Social  and  Rehabilita- 
tion Services,  Social  Security  Adminis- 
tration authorization  funding,  Commu- 
nity Services  Administration,  Corpora- 
tion for  Public  Broadcasting.  National 
Labor  Relations  Board.  Soldiers'  and  Air- 
men's Home  and  a  great  many  other 
Departments  and  related  agencies. 

Since  the  year  1969,  the  Departments 
of  Labor  and  Health,  Education,  and 
Welfare  and  Related  Agencies  appropria- 
tions bill  has  been  vetoed  seven  times. 
Four  of  the  vetoes,  according  to  my  rec- 
ollection, were  overridden  and  two  were 
sustained.  Mr.  Chairman,  if  my  rec- 
ollection is  correct,  one  was  a  pocket 
veto  and  of  course,  we  were  not  in  a  posi- 
tion to  contest  this  veto  and  as  pointed 
out  by  my  chairman  during  the  hearings, 
in  one  instance  the  actual  veto  took  place 
on  national  television  in  prime  time. 
Down  through  the  years  our  Presidents 
have  cut  back  on  the  HEW  budget  for 
programs  such  as  impacted  aid,  elemen- 
tary and  secondary  education,  higher 
education,  library  services,  cancer,  heart 
and  stroke  research  and  for  the  National 
Institutes  of  Health  generally.  Again,  Mr. 
Chairman,  the  reason  why  this  bill  is 
known  as  "the  people's  bill"  is  because 
all  of  the  programs  that  are  so  close  to 
the  hearts  of  the  majority  of  our  people 
are  funded  in  this  legislation.  Those  who 
write  the  history  of  tliis  country  many 
years  from  now  will  have  difficulty  in 
my  opinion,  in  trying  to  explain  why  it 
was  that  the  Presidents  of  this  coimtry 
vetoed  this  bill  up  to  this  time  on  seven 
different  occasions. 

It  requires  as  a  general  rule  about  10 
weeks  to  complete  hearings  on  this  bill 
and  we  hear  hundreds  and  hundreds  of 
witnesses.  Not  only  departmental  wit- 
nesses, but  outside  witnesses  who  are  in- 
terested  in   education,   welfare,   health 
and  manpower  training.  When  the  bill 
is  submitted  to  the  full  Committee  on 
Appropriations  in  the  House,  where  all 
appropriation  bills  have  to  originate,  and 
is  then  turned  over  to  the  subcommittee 
headed   by   my   chairman,    the    distin- 
guished  gentleman  from   Pennsylvania 
(Mr.  Flood)    we  then  proceed  to  hold 
hearmgs  and  to  weigh  carefully  all  in- 
creases and  deductions  and  all  of  the 
amounts  recommended  to  be  included  In 
our  annual  appropriation  bill.  When  we 
carefully    examined    the    a.nounts    re- 
quested for  the  National  In.stitutes  of 
Health  and  after  hearing  tlie  department 
witnesses,  along  with  a  great  many  out- 
side witnesses  who  are  experts  in  the  field 
of  health,  we  determined  that  it  was  nec- 
essary that  we  increase  the  amounts  for 
the  National  Institutes  of  Health  $166,- 
031,000  over  the  budget  request.  Of  this 
amount  $91,158,000  is  for  new  and  com- 
peting research  grants  which  are  essen- 
tial at  this  time.  The  action  of  our  sub- 
committee in  making  i-ecommendations 
for  this  increase  is  proper  at  this  time 
and  the  recommendations  that  we  make 
should  be  approved. 

Mr.  Chairman,  tliis  bill  includes  $754.- 
119.000  for  Health  Resources.  This  is  an 


increase  of  $209,500,000  over  the  budget 
and  a  reduction  of  $22,255,000  below  the 
comparable  1977  appropriation.  As  you 
know,  Mr.  Chairman,  the  mission  of  the 
Health  Resources  Administration  Is  to 
identify  health  care  resources  problems 
and  maintain  or  strengthen  the  distribu- 
tion, supply  utilization  quality,  and  cost 
effectiveness  of  these  resources  to  im- 
prove the  health  care  system  and  indi- 
vidual health  status.  Mr.  Chairman,  our 
greatest  asset  is  our  children.  We  must 
educate  the  children  in  our  coimtry.  We 
live  in  the  greatest  coimtry  mflitarily, 
spiritually,   and   economically   and   the 
amomit  contained  in  this  biU  for  the 
Federal  share  for  education  is  not  large 
when  you  consider  the  fact  that  we  have 
nearly  70  million  students  in  our  schools 
and  the  total  amounts  appropriated  by 
the  States,  local  communities,  cities,  and 
counties  amounts  to  nearly  $100  billion. 
This  bill  includes  $3,173,550,000  for  ele- 
mentary and  secondary  education.  This 
is  an  increase  of  only  $101  million  over 
the  budget  request  and  $441,833,000  over 
the  comparable  amount  available  for  fis- 
cal year  1977.  For  title  I  grants  for  dis- 
advantaged children  we  recommend  $2,- 
000,735,000  in  advance  funding  for  fiscal 
year  1979  which  is  an  increase  of  $100 
million  over  the  budget  request  and  $450 
million  over  the  amount  available  for  the 
previous  year.  This  level  of  funding  in 
1979  will  provide  compensatory  educa- 
tional- services  to  5.6  million  children  in 
local  school  districts  including  Bureau  of 
Indian  Affairs  schools  and  over  800,000 
children  in   State  agency  schools.  Our 
committee  has  approved  and  we  recom- 
mend $194  million  for  advance  funding 
for  fiscal  year  1979  for  support  and  inno- 
vation   programs    which    is    the   same 
amount  that  was  appropriated  in  1977. 
Mr.  Chairman,  a  great  many  of  our 
boys  and  girls  in  this  country  cannot 
read.  Tests  are  being  made  now  in  a  great 
many  of  our  large  cities  and  much  to  the 
amazement  of  some  of  our  people  we  find 
that  high  school  seniors  are  having  all 
kinds  of  trouble  reading.  For  the  right- 
to-read  program,  the  bill  before  us  today 
includes  $27  million,  an  increase  of  $1 
million  over  the  budget  and  over  the 
amount  available  for  fiscal  year  1977. 
This  program  as  you  know,  is  designed  to 
help  eliminate  functional  illiteracy  by 
providing  services  and  resources  to  help 
educational    institutions,    governmental 
agencies,  and  private  organizations  im- 
prove and  expand  their  activities  related 
to  reading. 

The  bill  before  us,  Mr.  Chairman,  in- 
cludes $59  million  to  continue  the  follow- 
through  program  at  the  same  level  as  in 
fiscal  year  1977. 

We  recommend  the  sum  of  $800  mil- 
lion for  school  assistance  in  federally 
affected  areas.  This  is  an  increase  of 
$405  million  over  the  budget  request  and 
$7  million  over  the  1977  appropriation. 
Several  of  our  Presidents  have,  through 
the  Office  of  Management  and  Budget, 
submitted  budgets  to  the  Congress  rec- 
ommending category  A  funds  but  have 
deleted  category  B  funds.  As  j'ou  know, 
Mr.  Chairman,  category  B  children  are 
the  children  whose  parents  work  on  Fed- 
eral property  but  hve  in  the  community. 
Elimination  of  category  B  funds  would 
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result  In  substantial  cutbacks  In  funds 
for  operating  local  school  districts.  Ac- 
cording to  the  testimony  presented  to 
our  subcommittee,  almost  1,500,000  chil- 
dren are  eligible  imder  category  B  and 
over  4,000  school  districts  receive  funds 
under  this  category.  An  abrupt  elimina- 
tion of  payments  would  Impose  a  burden 
on  our  local  school  budgets  which  would 
be  terrific  and  in  case  after  case  teachers 
would  have  to  be  dlsmiSised  and  school 
programs  generally  reduced  with  the 
category  B  children  penalized. 

Mr.  Chairman,  when  Dr.  Herman  R. 
Goldberg,  the  Acting  Deputy  Commis- 
sioner for  Elementary  and  Secondary 
Education  appeared  before  our  subcom- 
mittee, I  discussed  with  him  generally 
the  matter  i  onceminE;  the  deletion  of 
category  B  funds  in  tlie  impacted  aid 
program.  This  appears  on  pages  119-122 
of  part  5  of  the  bearings.  During  the 
hearings  I  inquired  of  Dr.  Goldberg  as 
to  how  many  school  districts  currently 
participating  in  Public  Law  874  Impf,ct 
Aid  Program  would  be  eliminated  If 
funding  in  fiscal  year  1977  under  this 
budget  propo.sal  were  approved.  Dr. 
Bums,  the  Associate  Commissioner  for 
State  and  local  education  programs 
stated  that  about  2,700  of  the  4.400 
would  be  eliminated.  Certainly,  Mr. 
Chairman.  thLs  Congress  would  not  ap- 
prove of  such  action.  For  thiit  reason,  as 
I  have  previously  stated,  we  recommend 
appropriations  in  the  sum  of  $800  mil- 
lion for  school  assistance  in  federally  af- 
fected area,'^  We  have  restored  on  our 
RUbcommittf.-  and  the  full  Committee 
on  Appropriations  the  amount  deleted 
for  category  B  children.  We  respectfully 
request  approval  of  this  action. 

Mr.  Chairman,  this  bill  includes 
$247,712,000.  an  increa.se  of  $13,170,000 
over  the  budget  request  and  $8,670,000 
over  the  amount  appropriated  for  1977 
for  library  resources.  For  public  libraries, 
we  recommend  $60,237,000  to  continue 
the  program  under  existing  authoriza- 
tion. An  amount  of  $160  million  is  In- 
cluded for  title  IV-B  of  the  Elementary 
and  Secondary  Education  Act  which  au- 
thorized grants  to  States  for  school 
library  and  instructional  resources.  As 
you  well  know.  Mr.  Chairman,  our  library 
resource  program  Is  one  of  the  important 
programs  throughout  this  country. 

By  way  of  summary.  Mr.  Chairman, 
we  recommend  In  tliis  bUl  $3,237  billion 
for  training  programs  and  siunmer  youth 
lobs  under  the  Comprehensive  Employ- 
ment and  Training  Act.  In  addition,  we 
recommend  $247  million  for  community 
health  centers.  For  biomedical  research, 
we  recommend  $2.7  billion  for  the  Na- 
tional Institutes  of  Health.  This  is  $166 
million  over  the  budtret  and  includes 
f  ui'ds  to  continue  the  biomedical  research 
eiunt  program.  For  mental  health  we 
recommend  $496.8  million  which  is  an 
increase  of  $42.7  million  over  the  budget 
and  will  Include  $22.7  million  for  new 
community  mental  health  centers.  For 
health  manpower,  we  recommend  $521.6 
million,  which  is  an  hicrea.se  ol  $191  mil- 
lion over  the  budget.  For  elementary  and 
secondaiv  education  we  recommend 
$3,173  billion,  which  is  $100  mUlion  over 
the  budget.  For  impacted  aid.  we  recom- 


merd  S800  million,  which  is  an  Increase 
of  $405  million  over  the  budget  to  restore 
funding  for  category  B  and  public  hous- 
ing children.  For  education  for  the  hand- 
icapped, we  recommend  $619.9  million, 
which  is  $100  miUion  over  the  President's 
budget.  For  higher  education  we  recom- 
mend $3.7  billion,  an  increase  of  $449.5 
million  over  the  President's  budget.  For 
our  aging  programs,  we  recommend 
$749.1  million  for  programs  autliorized 
by  the  Older  Americans  Act.  This  is  $109 
million  over  the  budget.  For  vocational 
rehabilitation  we  recommend  $868.2  mil- 
lion. For  Community  Services  Adminis- 
tration we  recommend  $567.8  million, 
which  is  an  Increase  of  $125.3  million 
over  the  budget.'  For  the  Corporation  for 
Public  Broadcasting  «e  recommend  $145 
millio.i  for  fiscal  year  1980,  which  is  an 
Increase  of  $24.8  million  over  the  Presi- 
dent's budget. 

These  are  only  a  few  of  the  main  re- 
quests that  are  iniuded  In  the  bill  that 
we  present  today. 

Mr.  Chairman,  if  there  are  substantial 
increases  by  way  of  amendments,  in  my 
opinion,  the  President  will  not  sign  this 
bill.  There  are  strong  Indications  today 
that  our  President  will  sign  the  bill  as 
reported  by  om-  committee. 

Mr.  Chairman,  this  Ls  a  good  bill  and 
our  Committee  on  Appropriations  rec- 
ommends It  to  the  Members  of  the  House. 
Mr.  Chairman,  I  would  like  to  say  at 
this  time  that  it  has  been  a  distinct 
honor  and  a  privilege  for  me  to  serve  on 
this  subcommittee  with  our  distinguished 
chairman,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood  > .  I  do  not  know  of  a 
chairman  of  a  subcommittee  in  this 
Congress  who  spends  any  more  time  on 
his  bill,  who  is  more  diligent.,  energetic 
or  able  in  handling  his  bill.  It  Yi&&  been 
a  distinct  privilege  and  honor  for  me  to 
serve  on  this  subcommittee  with  our 
subcommittee  chairman. 

I  would  like  you  to  know,  Mr.  Chair- 
man, that  It  is  a  distinct  honor  and  a 
privilege  for  me  to  serve  on  the  sub- 
committee with  my  good  friend,  the 
gentleman  from  Illinois  (Mr.  Michel), 
one  of  the  able  Members  of  this  House. 
Mr.  Chairman,  I  think  I  am  going  to  dis- 
agree a  little  bit  with  him  on  some  of  his 
amendments,  but  he  Is  still  an  able 
Member  of  the  House  and  he  is  a  fine 
member  of  this  subcommittee. 

Mr.  Chairman,  it  is  also  a  distinct 
honor  and  a  privilege  for  me  to  serve 
with  the  other  members  on  this  subcom- 
mittee. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  making  appropriations 
for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare  for  fiscal 
year  1978.  We  have  reported  out  a  bill 
which  responds  to  the  himian  resource 
needs  of  the  people  of  this  Nation,  and 
I  urge  its  adoption. 

I  would  like  to  make  some  remarks 

about  some  of  the  programs  funded  in 

this  bill  which  are  of  sp>ecial  interest  and 

concern  to  me. 

In  the  Department  of  Labor,  under  em- 


ployment and  training  assistance,  we 
have  provided  $3.2  billion  in  addition  to 
the  nearly  $4.7  billion  of  1978  advance 
funding  provided  In  the  1977  Economic 
Stimulus  Appropriations  Act.  This  money 
Is  for  employment  programs  administered 
under  the  Comprehensive  Employment 
and  Training  Act — CETA.  I  was  disap- 
pointed when  we  simply  passed  a  1-year 
extension  of  CETA  this  year,  because  I 
believe  that  there  are  some  major  prob- 
lems with  the  program,  and  some  major 
improvements  that  can  be  made  In  It.  I 
hope  that  the  authorizing  committee  will 
be  disposed  to  deal  with  this  problem  in 
the  coming  months,  so  that  we  can  really 
make  these  employment  programs  work. 
For  community  health  centere,  we 
have  included  $247  million,  which  Is  $31.8 
million  above  last  year's  appropriation. 
At  my  request,  we  included  report  lan- 
guage requesting  an  examination  of  allo- 
cation formulas  for  this  program,  in 
order  to  insure  that  regions  which  are 
currently  underserved  by  community 
health  facilities,  such  as  New  England, 
do  not  continue  to  be  shortchanged  in  the 
distribution  of  fluids. 

For  the  National  Institutes  of  Health, 
we  have  provided  $2.7  biUion,  which  will 
provide  support  for  ongoing  biomedical 
research  efforts.  I  was  especially  pleased 
to  cosponsor,  with  my  good  friend  and 
colleague  from  Massachusetts  (Mr. 
Early)  an  amendment  in  subcommittee 
to  provide  for  the  pre^^ent  level  of  $85 
million  for  the  National  Eye  Institute. 
This  major  increase  will  permit  greatly 
e?:panded  efforts  to  find  cures  for  eye 
disease  and  blindness. 

Under  the  National  Heart,  Limg,  and 
Blood  Institute,  we  have  requested  NIH 
to  conduct  a  comprehensive  study  of 
Cooley's  Anemia.  This  debilitating  blood 
disease,  which  affects  children  whose  an- 
cestors were  from  the  Mediterranean 
area,  is  presently  Incurable.  The  study 
we  requested  will  survey  the  work  on 
treatment  and  disease  control  presently 
underway,  and  will  explore  the  extent 
and  impact  of  the  disease  itself.  We  hope 
this  will  result  in  a  better  directed  ap- 
proach to  finding  a  cure. 

Following  up  on  our  work  of  last  year 
in  requesting  a  study  of  current  research 
and  treatment  efforts  imderway  for 
cystic  fibrosis,  we  are  looking  foiward 
to  receiving  the  results  of  that  study,  and 
hope  that  NIH  is  providing  adequate 
resources  so  that  the  study  will  both  be 
completed  in  time  for -consideration  in 
our  1979  hearings,  and  will  cover  all  of 
the  ai-eas  which  we  requested. 

For  tlie  National  Cancer  Institute,  we 
provided  $832  million — only  a  2-r)ercent  . 
increase  above  last  years  level.  I  do  not 
believe  that  this  is  sufficient,  and  I  may 
have  some  additional  remarks  on  this 
subject  when  we  begin  reading  the  bill 
for  amendments. 

We  provided  $497  million  for  mental 
health  programs,  including  $22.7  million 
for  new  starts  of  community  mental 
health  centers.  This  amount,  which  Ls 
all  that  is  currently  authorized  by  the 
House,  should  be  increased  once  tl)e  final 
authorization  figtu'e  has  been  deter- 
mined. 
For  higher  education,  we  have  included 
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$3.7  billion,  including  nearly  $3.4  billion 
for  student  assistance.  This  includes 
funding  to  permit  the  full  funding  of  the 
basic  education  opportunity  grant — 
BECXJ — program  with  a  maximum  grant 
of  $1,800.  This  is  especially  important  in 
light  of  the  tremendous  ii^creases  which 
have  occurred  in  tuition  ftites  ih.  recent 
years 

For  programs  for  the  aged,  we  have 
provided  about  $107  million  above  the 
amounts  requested.  These  hiclude  the 
elderly  nutrition  program,  community 
aging  centers,  and  special  employment 
and  volunteer  programs  for  our  senior 
citizens. 

Finally,  we  have  Included  $143  million 
for  the  Federal  share  of  public  broad- 
casting activities  in  fiscal  year  1980,  an 
amount  which  will  stimulate  greater  local 
fundralsing  efforts  In  order  to  match 
this  amount.  As  my  colleagues  may  know, 
every  Federal  dollar  must  be  matched  by 
$2.50  in  non-Federal  funding.  And  if  the 
matching  amounts  do  not  materialize, 
only  those  Federal  funds  which  are 
matched  appropriately  will  result  in 
outlays. 

In  summary.  Ilr.  Chairman,  this  bill 
represents  a  carefully  considered  package 
of  programs  for  affecting  the  lives  of 
nearly  every  person  in  this  country.  It 
deals  with  the  basic  human  needs  of  our 
people — health  care,  education,  jobs,  eco- 
nomic security.  I  urge  the  approval  of 
this  bill. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  am  deeply  concerned  about 
the  need  for  improved  understanding  of 
how  man's  environment  affects  his 
health  and  the  related  need  to  train  en- 
vironmental health  scientists.  As  you 
know,  the  Committee  on  Science  and 
Technology  has  jurisdiction  over  envi- 
ronmental rescRrch  and  development 
under  the  rules  of  the  House.  Under  thi- 
jurisdiction,  we  $hare  responsibility  with 
the  Interstate  and  Foreign  Commerce 
Committee  for  certain  biom.edical  re- 
search programs  of  the  National  Insti- 
tutes of  Health  which  deal  with  environ- 
mental research,  specifically  with  how 
man's  health  Is  affected  by  the  various 
environmental  contaminants  to  which 
he  is  exposed. 

Pursuant  to  this  responsibility,  in 
March  of  this  year  the  Subcommittee  on 
the  Environment  and  the  Atmosphere, 
which  I  have  the  honor  to  chair,  held 
hearings  on  the  National  Institutes  of 
Health  environmental  research  budget. 
We  learned  that  there  are  critical  short- 
ages of  environmental  health  scientists, 
especially  epidemiologists  and  toxicolo- 
gists,  who  have  the  special  training  nec- 
essary to  conduct  research  in  this  area. 
These  hearings  thus  corroborated  earlier 
testimony  at  which  we  also  heard  of  this 
critical  shortage  of  specially  trained  en- 
vironmental health  scientists.  We  had 
heard  this  at  several  of  our  hearings, 
especially  hearings  on  the  Environ- 
mental Protection  Agency's  research 
budget  and  a  comprehensive  set  of  hear- 
ings on  "The  Effects  of  Chronic  Exposure 
to  Low  Level  Pollutants,"  held  in  the  last 
Congress.  Thus,  this  shortage  Is  certainly 
well  known  to  the  administration  and  I 
was  therefore  very  surprised  to  find  that 


the  administration  had  requested  cuts  In 
the  training  programs  of  the  National 
Cancer  Institute  of  Environmental 
Health  Sciences,  which  would  have  de- 
veloped exactly  the  personnel  needed  ,o 
address  environmental  health  problems. 
As  a  result  of  our  findings,  the  Commit- 
tee on  Science  and  Technology  recom- 
mended to  the  Budget  Committee  that 
these  cuts  be  at  least  partly  reinstated 
by  a  modest  increase  in  training  for  epi- 
demiologists and  toxicologlsts;  specifi- 
cally, we  recommended  a  $2  million  in- 
crease over  the  administration  budget 
request. 

I  understand  that  your  committee  has 
added  funds  totaling  $6  million  in  the 
training  area,  and  I  want  to  express  my 
strong  support  of  this  action  and  my 
support  for  the  bill,  HJl.  7555.  I  com- 
mend the  committee  and  the  chairman 
for  the  good  work  that  they  have  done 
in  this  area,  and  I  hope  that  my  es- 
teemed colleagues  will  also  support  this 
bill. 

Mr.  HARRIS.  Mr.  Chairman,  as  the 
school  year  comes  to  a  close,  I  am  pleased 
to  cast  my  vote  today  for  American  edu- 
cation. I  oppose  the  Michel  amendment 
which  would  cut  funds  for  programs  for 
handicapped  children,  disadvantaged 
students,  preschool  children,  and  college 
students.  Our  children's  education 
should  not  become  a  battlegroimd  for 
political  assaults  and  meat-ax  answers  to 
the  Nation's  fiscal  ills.  The  one  area  we 
cannot  shortchange  is  education. 
iJip.'.CT  AID  cnrricAL  to  school  budgets 
I  am  especially  pleased  that  the  com- 
mittee has  fully  funded  the  impact  aid 
program  which  provides  funds  to  local 
governments  that  lose  local  property 
taxes  because  of  tax-exempt  Federal 
property  in  the  locality.  I  hope  the  Con- 
gress will  follow  the  committee's  lead  and 
put  to  rest  forever  the  anti-impact  aid 
campaign  conducted  by  the  Nixon-Ford 
budget  cutters.  On  March  22, 1  wrote  tlie 
Labor-HEW  Appropriations  Subcommit- 
tee urging  restoration  of  the  $395  mil- 
llcn  that  was  cut  by  both  the  Ford  and 
Carter  budgets;  100  Members  of  the 
House  joined  me  In  signing  the  letter, 
representing  a  bipartisan  coalition  from 
36  States. 

Unlike  most  Federal  education  pro- 
grams which  are  categorical — that  is, 
they  are  designed  for  special  purposes — 
impact  aid  is  general  assistance  and  goes 
to  the  heaufc  of  our  schools'  operating 
budgets.  Impact  aid  helps  pay  salaries 
and  heating  bills  and  buys  supplies.  Over 
4  300  school  districts  in  every  State  re- 
ceive impact  aid  to  compensate  them  for 
the  local  property  taxes  lost  by  tax-ex- 
empt Federal  property  such  as  military 
bases  and  social  security  offices. 

These  districts  range  from  Los  Angeles. 
Calif,  to  Lawton.  S.  Dak.;  from  New  York 
to  Okaloosa,  Fla.  In  small  school  dis- 
tricts particularly,  impact  aid  funds  are 
a  significant  part  of  the  school  budget.  In 
Fairfax  County  in  my  district,  the  im- 
pact aid  cuts  proposed  represented  5  per- 
cent of  the  school  system's  budget.  This 
is  an  important  5  percent:  the.se  fmids 
equal  the  school  system's  total  utility  bill 
for  a  year.  They  would  provide  867 
teachers. 


cTrrriNG  into  the  familt  budcet 
If  programs  such  as  Impact  sdd  are  re- 
duced, we  would  be  cutting  into  the  fam- 
ily budget  because  property  taxes  would 
have  to  be  increased.  Since  local  property 
taxes  are  a  major  bulwark  of  school  fi- 
nance, we  can  only  maintain  high  stand- 
ards of  education  by  raising  property 
taxes,  if  we  curtail  Federal  support  for 
education.  In  my  district,  cutting  the 
Impact  aid  program  in  half,  as  was  pro- 
posed, would  raise  property  taxes  by  $68. 
Do  we  want  to  tell  our  families  that  we 
are  pulling  the  rug  out  from  imder  our 
schools  and  adding  $68  plus  to  the  fam- 
ily tax  bill? 

SETTINO   HIGH   STANDARDS  AND   FATING   FOR 
THEM 

In  recent  years.  State  legislatures  and 
court  decisions  have  placed  on  local 
schools  certain  standards  of  quality.  The 
94th  Congress  too  has  mandated  certain 
high  standards.  We  required  that  all 
handicapped  children  from  age  3  to  21 
should  be  provided  a  free,  public  quality 
education.  Our  schools  cannot  meet  these- 
high  standards  without  resources.  We 
have  to  follow  up  our  dictates  with  dol- 
lars. 

COLLEGE   COSTS   ESCALATING    OUT  OF   REACH 

I  am  pleased  that  the  committee  has 
provided  funds  to  assist  students  in  get- 
ting a  college  education.  Under  the  basic 
educational  opportunity  grants  program,'  x 
the  ma.xlmum  grant  to  a  student  for  ^ 
1978-1979  is  authorized  at  $1,800  rather 
than  $1,400  that  was  available  in  fiscal 
1977.  The  committee's  actions  will  mean 
that  more  than  400,000  students  with 
family  incomes  of  $13,000  to  $17,000  will 
be  able  to  take  advantage  of  the  program. 
This  is  an  important  step  forward  which 
I  hope  will  help  alleviate  the  cruel  cut  of 
inflation  on  our  middle-income  families. 

I  also  support  the  funds  for  the  college 
work  study  program  which  will  assist 
850,000  students.  Today's  students  are 
willing  to  helpliheir  families  foot  the  bill 
at  a  time  when  the  average  cost  of  db\ 
taining  a  college  education  at  a  4-year 
public  institution  has  climbed  to  $2,790 
per  year  and  to  $4,568  at  a  4-year  private 
school. 

In  my  district,  75  percent  of  Fairfax 
County's  graduates  continue  their  educa- 
tion. In  Alexandria  67  percent  and  in 
Prince  William  41  percent  of  the  students 
go  on  after  high  school.  Food  prices  have 
jumped  50  percent  in  the  last  5  years  for 
families.  Gasoline  prices  have  doubled 
and  energy  costs  have  skyrocketed, 
climbing  50  percent  in  3  years.  We  can- 
not have  a  system  that  provides  educa- 
tion only  for  the  wealthy.  The  elitist 
tradition  in  this  country  has  long  passed. 

There  is  no  finer  goal  than  helping 
students  pureue  their  goals  and  dreams. 
I  am  pleased  to  cast  an  "aye"  vote  today 
for  education. 

Mr.  PANETTA.  Mr.  Chairman,  I  com- 
pliment the  members  of  the  Appropria- 
tions Committee  for  their  fine  work  in 
preparing  the  Labor-HEW  appropria- 
tions bill  before  us  today.  I  am  partic- 
ularly pleased  that  the  committee  rein- 
stated section  3B,  impact  aid  to  educa- 
tion, which  is  vitally  important  to  the 
support  of  public  education  throughout 
the  country. 
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As  you  know,  this  aid  helps  pay  for  the 
education  of  students  whose  parents 
work  on  Federal  property  but  live  In  the 
communltj'.  As  much  as  50  percent  of  the 
enrollment  in  Monterey  Peninsula 
schools  which  are  In  my  district  con- 
sists of  students  from  military  related 
families.  In  addition,  there  Is  a  severe 
shortage  of  on-base  family  housincr  at 
nearby  Foit  Ord.  home  of  the  Army's 
7th  Infantry  Division.  It  would  be  diffi- 
cult to  devise  a  program  better  suited 
than  this  one  Is  to  meet  the  needs  of 
puWic  schools  in  the  16th  Congressional 
District. 

Last  year  27  school  districts  In  the 
four  county  arya  I  represent  received  a 
total  of  $4  4  42  140.00  in  impact  aid  for 
education.  The  bulk  of  that  aid  was  paid 
to  school  districts  in  Monterey  Comity. 
And  most  o.  Monterey  County's  share 
went  to  the  Monterey  Peninsula  Unified 
School  Distnc  t  which  encompasses  Fort 
Ord,  the  Naval  Postgraduate  School,  and 
the  Defease  Language  Institute.  Impact 
aid  comprised  18  percent  of  the  total 
budget  of  this  one  school  district.  Need- 
less to  say.  iis  tern?lnation  would  spell 
'  disaster  foi  the  children  of  Monterey 
County. 

I  am  certain  it  came  as  no  surprise  to 
the  Members  of  the  House  when  the  ad- 
ministration requested  a  cut  in  the  im- 
pact aid  program.  For  years  different 
administrations  have  targeted  it  for  re- 
duction and  Congress  has  managed  to 
reinstate  it  evei-y  time.  Tliis  year's  sce- 
nario promises  to  be  no  different  than 
before.  We  should  not  have  to  go 
through  these  motions. 

I  believe  it  is  time  for  us,  to  recognize 
that  the  Federal  Government  must 
play  a  far  greater  role  iij  the  support  of 
public  education.  In  California  we  have 
learned  that  we  cannot  continue  to  rely 
on  the  property  tax  to  fund  public  edu- 
cation any  longer.  In  accepting  the  com- 
mittee's balanced  decision  to  retain  Im- 
pact aid.  we  should  look  to  the  future 
and  begin  to  redefine  the  Federal  role  In 
public  education. 

I  again  praise  the  committee  for  its 
wisdom  in  reinstating  impact  aid  to 
education.  I  uige  my  colleagues  to  sup- 
port tiie  cninmlttee'fi  actions. 

Mr.  MICHEL.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  FLOOD.  Mr.  Chairman,  I  have  no 
further  reciuests  for  time. 

The  CHAIRMAN.' The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  a^^reed  to. 

Accordingly,  the  Commlttfel  rose:  and 
the  Speaker  pro  tempore  iMr.  Foley* 
having  assumed  the  chair.  Mv,  Boi.linc. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  7555' 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  apcncies,  for 
the  fiscal  year  endhig  September  30, 
1978,  and  for  other  purposes,  had  come 
to. no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill,  H.R.  7555,  and  to  include  tables, 
charts,  and  other  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE— SLTBPENA  DUCES 
TECUM  ANT)  FINDING  OF  U.S.  DIS- 
TRICT COURT  FOR  DISTRICT  OP 
COLUMBIA 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  laid  before  the  House  the  follow- 
ing commimication  from  the  Clerk  of  the 
House  of  Represciitatives: 

W.^SHI^•CTON.  D.C., 

June  15,  1977. 
Hon.  Thomas  P.  0*Nm.L,  Jr., 
The     Speaker,     Honne     of     Erpreacntatires, 
Washington,  D.C. 
Deak  Mr.  Speaker.  On  July  1,   1977  1  was 
served    with    the   ftttnrhcd    subpoena    du-jes 
tecum  Issued  by  tbe  United  Stater;  District 
Court  for  the  District  of  Columbia  to;;ether 
with  the  attached  flndinr  of  the  Court  con- 
cerning the  mntcrlnllty  ai'jd  relevancy  of  the 
subpoenaed  materials. 

Pursuant  to  tbe  provision.*  of  House  Reso- 
lution 10.  I  am  transmitting  said  subpoena 
and  finding  of  the  Court  for  tlie  considera- 
tion of  the  House. 
With  kind  recards,  I  am. 
SSncerelv. 

EDMnNn  h.  Hensuaw,  Jr., 
Clerk,  Hou.<e  of  Bcprcscnta lives. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  Hou.'^e  Resolution  10. 
the  subi^ena  duce.s  tecum  and  finding  of 
the  court  will  be  printed  in  the  Record  at 
this  point. 

The  subpena  duces  tecum  and  finding 
of  the  court  follow : 

I  In  tbe  13.8.  District  Court  for  the  District 

of  Columbia.  Ml.sc.  77-1201 

Stjbp*:>-a  Dt'cKS  TtecruM 

In  re  possible  violations  of  18  tJ.S.C.  n  1341. 
1001. 

To:  Hon.  Edmund  L.  Her.9haw.  Jr..  Clerk  of 
the  House  of  Rcprepentitlves,  Washing- 
ton, D.C.  or  his  authorized  representa- 
tive. 
Bring  with  you:  All  original  and  official 
payroll,  tax  and  personnel  documents,  rec- 
ords and  materials  whether  maintained  by 
the  Finance  Oflice,  the  Committee  on  tiie 
District  of  Columbtft.  or  any  other  Internal 
House  of  Representatives  l)oay.  relating  to 
Jean  G.  Stultz.Sochil  f<rcurity  Number  679- 
36-3408.  and  Felix  MfttlocK,  for  the  period 
beginning  January  1,  1972  through  the  pres- 
ent, such  documents  and  materials  to  In- 
clude all  applications  for  employment,  W-4 
and  W-2  Federal  Tax  Form.s  (or  their  equiv- 
alents) ,  clerk -hire  forms,  personnel  files,  pay- 
roll ledgers 'or  Journals,  and  House  of  Repre- 
sentatives records  reiletcing  all  United  States 
Treasury  checks,  by  i>umber.  l<<stied  diTing 
that  period  which  reflect  payroll  payments 
to  Jean  O.  Stultz  and  Pellx  Matlock  and  any 
evidence  of  the  meth*^  bv  which  thrae 
checks  were  transmitted  to  the  payees,  their 
banks,  or  their  represeuCcUvcs. 

You  are  hereby  commanded  to  attend  be- 
fore the  Grand  Jury  of  this  Court  on  Thurs- 


day the  16th  day  of  June,  1977,  at  9:30  a.m. 
to  testify  and  produce  the  aforesaid  docu- 
ments on  behalf  of  the  United  States,  and 
not  depart  the  Grand  Jury  without  leave  of 
the  Court  or  United  States  Attorney. 
Witness:  this  1st  day  of  June.  1977. 

FINDING    OF    COITRT 

Upcn  consideration  of  in  camera  disclo- 
sures made  by  representatives  of  the  Of- 
fice of  the  United  States  Attorney  for  the 
District  of  Columbia,  it  is  this  1st  day  of 
June.  1977. 

Found  that  the  documentary  evidence  and 
materials  subpoenaed  under  the  subpoena 
duces  tecum  dated  June  1.  1977  and  ad- 
dressed to  the  Honor.ible  Edmund  L.  Hen- 
shaw.  C'erk  of  the  House  of  Representatives, 
cr  his  authorized  representative,  a  facsimile 
of  which  is  attached  hereto.  |ire  neces.sary 
material  and  relevant  to  a  pending  Grand 
Jury  Inrestlf.'atlon  In  this  Judicial  District. 

Wherefore,  the  court  desires  that  the  docu- 
mentary evidence  or  certified  true  coplos 
thereof  which  are  the  svtbject  of  the  sub- 
poena duces  tecum  be  supplied  to  Its  au- 
thorized roprefientatlve,  James  F.  Davey.  ac- 
comp.anlod  by  Assistant  United  States  At- 
torney Eric  B.  Marcy  nr.d  Robert  W.  Ogreii 
as  representatives  of  the  proper  party  to  thii! 
proceedlnR.  to  wit:  the  Federal  Grand  Jury 
of  the  United  States  District  Court  for  the 
District  01  Columbia. 

WllilAM  B.  Brtant. 

Chief  Judge. 


June  15,  19 


HELSINKI  S  UNFULFILLED  PROMISE 

The  SPEAKER  pro  tempore.  Under  a 
pre\  ious  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hollenbeck> 
Is  recognized  for  5  minutes. 

Mr.  HOLLENBECK.  Mr.  Speaker,  June 
12  marked  our  annual  observance  of 
World  Day  for  Solidarity  with  Soviet 
Jewry.  On  this  day  people  throughout 
the  world  expre.'^s  tlieir  concern  for  Soviet 
Jews.  It  was  just  over  2  years  ago  that 
Russia  joined  the  United  States  and  33 
other  nations  in  signing  the  Helsinki 
Final  Act. 

The  Soviet  record  clearly  shows  that 
it  has  failed  to  comply  with  this  agree- 
ment's provisions  for  free  emigration. 
Instead,  the  recent  past  shows  evidence 
of  a  dramatic  regression;  from  a  high  of 
34.000  emigrees  In  1973  tlie  total  dropped 
to  14.000  In  1976. 

I  feel  the  United  States  has  an  obliga- 
tion to  pre.ssure  the  Soviet  Government 
to  comply  with  this  agreement,  v/u  must 
Impress  upon  Russia  our  deteraiination 
to  provide  all  people  with  the  most  ba.sic 
of  hitman  rights. 

The  Soviet  Union  deprives  its  citizens 
of  manv  basic  human  rights.  Repression 
Is  particularly  severe  for  those  individ- 
uals with  a  JewLsh  background.  It  Ls  with 
this  knowledise  that  I  extend  my  concern 
for  Yuri  Berkovsky  and  his  family. 

Life  was  never  easy  for  the  Berkovskys 
but  their  present  existence  Is  as  bleak  as 
ever.  Their  trouble  started  in  early  1972 
when  Yuri  and  Anna  Berkovsky  and 
their  young  daughter  Rina  applied  for 
exit  visas  to  leave  the  Soviet  Union.  Im- 
mediatelv  after  their  application  was  re- 
ceived, Yuri  lost  his  job  as  a  teacher  in 
the  Noviosibirsk  Politechnical  Institute, 
and  Aruia  was  fired  from  her  position  as 
a  lecturer  in  philology'.  This  action  was 
taken  despite  the  fact  that  Yuri  had 
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served  his  coimtiy  well  as  a  navol  com- 
mander in  the  mi  iitar>'. 

The  .situation  lorsencd  for  the  Berk- 
ovskys as  time  p:  s.scd.  On  April  12.  1974 
t);c'y  were  both  arretted  and  charged  with 
cnyn,iins;  in  activities  "against  the  inter- 
est of«  the  stale  "  They  wci-e  tried  in 
June  and  c\cntva!ly  .scr\'ed  2  yct.rs  as 
laborers  in  lunil:i>r  and  cfmcnt  plants. 

During  this  tin  o,  Ijoth  were  allow  etl  (o 
vLs't  home  individually  for  2  da.vs  at  a 
time.  A.S  a  result  of  the  slre:iUoas  coikM- 
tlons.  their  healtU  deteriorated.  Yiu-1  de- 
veloped a  case  of  sr vert  bronchitis  while 
Anna  exix^rienccc  a  loiif.:  and  complicntod 
recovery  from  su:  scry. 

The  Bcrkovskvi  have  but  one  wi^h  and 
that  Is  to  emisriitc  to  Israel.  However, 
after  filing,'  .seven  apiilicntions  and  re- 
ceiving seven  ro;  usals  from  the  Soviet 
Government,  the:  are  still  determined  to 
try  again  and  aga  n. 

The  Berkov.sky;  liave  demonstrated  an 
admirable  pcrsis  cnce  in  their  struf,'j.'le 
to  c:v.i|.fiTtlo.  I  oily  hoiic  IhP.t  we  can 
dtMnon.strato  the  same  dctcrminatinn  in 
our  efforts  to  .seeure  Soviet  conipliaufo 
with  the  Helsinki  accords.  World  Soli- 
darity Day  rt^pre.^  i^nbs  the  perfect  .sj^ttiriR 
fr'jm  which  to  pu  jlici/t  our  u'oals.  Tr>  our 
oh.servance  of  this  driy.  wo  shotild  rc'n- 
forre  our  own  dedication  to  the  cause  of 
fundamental  huTnrn  rights.  We  mu.st 
continue  to  speal:  out  against  any  acts 
of  repression  and  pres.sure  the  S?>vict 
Union  to  .••omply  \i  ith  (he  Helsinki  agree- 
ment. In  .so  doi^!?.  we  can  put  an  end 
to  the  misery  stfTered  by  people  such 
as  the  Berkovsk.v; . 

It  is  indeed  a  ti-agedy  that  the  Ber- 
kov.skys  are  not  i  llowcd  to  emigrate.  It 
is  even  more  dcp  orable  that  thev  mu.st 
surrender  the  b:  sir  human  rights  nf- 
fovded  them  by  tie  Helsinki  agreement. 
It  is  es.sent.i.Tl  thiit  ConKrcs.*:  con  thine  to 
raise  its  coll«Hctivc  voice  atid  protest  .such 
violations  of  hunif n  ritrhts.  It  is  time  for 
the  Soviet  Union!  to  honor  its  proml."^e 
that  today  stand.s  unfulfilled. 


Ncedle:i.s  to  say,-v,c  need  stron.*?  penal- 
ties and  also  to  make  it  increasingly 
hard  for  the  abu.ser  to  scrk  out  pleasures 
that  harm  the  innocent.  Something 
needs  to  be  done  to  protect  our  children 
and  the  defen.sek.ss  without  violating  the 
fi'-st  nnd  fifth  amcndriients.  However, 
V  hen  the  Founding  Father's  wrote  the 
Constitution  I  am  sm-c  they  did  not  have 
a-.Child  abus'j  aiid  hnmorahty  in  mind. 


-THE  MANN  ACT" 


The  SPEAKER  pro  tempore.  Under  a 
previous,  arder  of  the  Hou.se.  the  gentle- 
man from  CKlifofnia  <Mr.  Goi.DWAXEti) 
is  rorogni/od  for  .s!  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  today 
I  have  Introduced  a  bill  to  amend  cliaiiter 
117  of  title  18  of  the  United  States  Code, 
commonly  referred  to  as  the  'Mann  Act" 
to  make  its  prohibitions  apjily  equally 
w  ith  resiiect  to  males  and  fem.alrs.  and  to 
increase  the  penalties  for  violations. 

I  believe  it  goep  withoTit  saying  that 
we  are  all  concerjied  with  the  immoral 
practices  that  are  .so  predominant  today, 
especially  among  the  verj'  yoimg.  The 
Mann  Act  is  in  li  sense  out<lnted  and 
needs  to  be  brouirht  into  focus  for  to- 
day's problems.  My  bill,  of  course,  is  not 
the  answer  to  the  problem  but,  it  is  a 
lonj?  overdue  step  in  the  rlj;ht  direction. 
Even  though  the  pre.ssure  is  mounting 
for  stern  rcmedieK  and  we  could  legis- 
late until  we  are  blue  in  the  face — we 
might  ask  ourselves  where  should  the 
remedies  begin,  at  home,  the  community, 
the  seller,  the  purchaser? 


THE  NATION.\L  HISTORIC  PRESER- 
VATION ACT  OF  1977 
Tlifc  SPEAKER  pro  tcn^poix.  Under  a 
previous  order  of  the  lIou.sc,  the  gen- 
tleman from  Iowa  <Mr.  Lfach)  is  rec- 
o-/ni  ;ed  for  5  minutes. 

Mr.  LEACH.  Mr.  Spfolrer.  I  have  to- 
day introduced  H.R.  779-3,  the  National 
Ili.storie  Preservation  Act  of  1977. 

Many  communities  are  intercsied  in 
!;r^^ser^ing  the  buildiiifTs  and  structures 
which  reflect  the  architectural  and  so- 
cial history  of  their  re;,-ion.  A  common 
nroblein, 'howpic  r.  is  the  lark  of  avail- 
able ftn.incinrx  for  re^l:lbil)t..^t)on  efforts. 
Lorsd  lendinr.'  Srstitutions  generally  cx- 
pre.'is  less  interest  in  providing  loans  for 
restoration  or  renovtition  than  they  do 
for  new  residential  constniction. 

Peonle  throufjhout  the  countr>'  con- 
cerned witli  historic  nrescrvatirm  were 
ei^cnuraged  by  the  e.stahh:-hmpnt  of  the 
hi<;tori('  nre.'<ervation  loan  program  en- 
acted in  1974.  Tltis  program  benefits 
large  numbor.s  of  historic  nrorx^rty  own- 
ers by  authorizing  FHA  title  I  home  im- 
pro%ement  loan  insurance  for  individual 
prone  rtifcs. 

The  National  Historic  PresPi-vntion 
Act  of  1977  is  designed  to  .substantially 
aufmiTit  the  existin'^  loan  in.surance 
nrogram  and  broaden  thr-  scope  of  othcT 
housing  procrams  to  place  increased  em- 
phnsis  on  historic  properties.  The  act 
amends  title  I  of  the  National  ITousing 
Act  in  tliree  areas.  First,  under  the  his- 
toric presen'ation  loan  program,  the 
maximum  insured  locn  amnimt  is  only 
$15,000  per  unit.  Given  the  soaring 
co.sts  of  rehabilitation,  this  limitation  .se- 
verely restricts  the  applicability  of  the 
program.  The  National  P.irk  Service 
estimates  that  the  avera-^c  fost  of  prc-s- 
en'ation  projects,  whit  h  they  have 
funded,  is  well  over  the  $1.5.000  limit  p'l- 
lowed  under  the  existing  program.  While 
some  restorations  can  be  accomplished 
within  the  S  15,000  limit,  the  cost  of  mate- 
rials and  the  expense  of  skilled  crafts- 
men will.  In  s  large  number  of  cases,  more 
than  double  the  rehabilitation  cost.  Ac- 
cordingly, it  would  seem  only  reason.Thle 
to  raise  the  insured  loan  limit  to 
$30,000. 

Second,  the  existing  title  I  home  im- 
pnjveinent  loan  insurance  program,  un- 
der the  Department  of  Housing  and  Ur- 
ban' Development,  is  available  for  both 
resldeiitial  and  commtiv-ial  sti-uctures. 
However,  historic  preservation  loans  un- 
der that  program  are  limited  to  .struc- 
tures, exclu-sively  or  primarily  devoted  to 
residential  uses.  To  make  the  historic 
preservation  proccram  compatible  with 
other  parts  of  the  title  I  program,  and  to 
provide  appropriate  support  for  commer- 


cial properties  having  historic  value,  the 
restrictions  on  commercial  properties 
should  be  removed.  In  xtiaxxy  rural  towns 
and  iiuier-city  areas  two  and  three  story 
commercial  buildings  are  the  backbone 
—of  neirrhborhoods,  yet  there  is  little  in- 
centive to  improve  their  architectural 
appearance.  Tlie  removal  of  current  re- 
strictions would  provide  this  incentive. 

To  f  ui'ther  historic  .  presen'ation  ob- 
jectives in  neighborhoods  where  proper- 
ties are  largely  owned  or  occupied  by 
persons  of  limited  means,  the  National 
Historic  Preservation  Act  of  1977  amends 
section  312  of  the  Housing  Act  of  1964 
to  provide  ineentives  for  rehabilitation  of 
historic  properties  without  limitation  as 
to  location  or  use.  In  addition,  the  act 
authorizes  a  20  percent  increa.se  in  mttx- 
imum  loan  amounts,  above  current  limi- 
tations, wlicre  such  added  amounts  will 
be  used  to  restore  or  maintain  the  archi- 
tectural value  of  older  structures.  With- 
out .such  assistance,  many  valuable 
liistoric  pioperties  will  deteriorate  and 
becon^c  UTinccessary  victims  of  the  bull- 
dozer. 

rin.ally.  the  National  Hi."^toric  Presei-vn- 
tion  Act  of  1977  removes  the  prohibition 
a^^-ainst  the  u.se  of  certain  Federal  pro- 
grams as  matrhing  funds  for  grants  re- 
ceived under  autliority  of  the  Historic 
Pre^en-ation  Act  of  1966.  Since  the  Na- 
tiojip.I  Park  Service  grant-in-aid  program 
is  the  iirim.'iry  Fedeial  program  con- 
cerned with  providing  grants  for  the 
jireservation  of  historic  structures,  it  is 
important  to  make  it  as  widely  available 
and  as  useful  as  possible.  To  encourage 
State,  local,  and  private  participation  m 
historic  i)re.servat.ion,  the  grant  progi'am 
now  requires  a  50-pcrcent  match.  Re- 
grettably, federally  pruaranteed  loans 
under  title  I  cannot  today  be  used  to 
match  National  Park  Service  grants. 

This  situation  should  be  changed. 
Since  loans  cor.templatcd  under  title  I 
are  privately  originated  with  insurance 
premiimis  paid  by  the  borrower,  it  would 
.serm  only  reasonable  to  allow  these  pri- 
vately derived  funds  to  serve  as  matching 
contributions  for  National  Park  Service 
grants. 

Mr.  Speaker,  preservation  of  our  na- 
tional heritage  is  deserving  of  dedicated 
support  at  the  Federal  level.  I  urge  sup- 
port for  this  worthy  effort. 

Included  herewith  is  the  bill  and  a 
section -by-section  analysis: 

H.R.  7796 
A  bill  to  provide  for  ad<!ltlnnal  a.ssi-stance  for 
the  preservation  of  hi.>;torlc  structures 
under  title  1  of  the  National  Hoiislng  Act, 
section  312  of  the  Reusing  A.-t  of  1964, 
and  the  Act  of  October  15,  196(3  (80  Stat. 
917) 

ae   it  enacted   by   the  Senate   and  House 
of  Representatives  of  the  United  States  of 
Ameriea  In  Congress  assernhled. 
TITLE  I — A.SSISTAXCE  FOR  THE  PHF.«?FR- 
VATION     OF     HISTORIC     STKUCTtfRES 
UNDER   CERTAIN   HOUSING   LAWS 
Sec.  101.   (a)    The  first  paragraph  of  sec- 
tion  2(a)    of   the   N.atlonal    Housing   Act    Is 
amended    (1)    by  striking   out   "residenti.ir' 
after  "the  term  •historic  stn'cture'  mo3n.<!" 
and  t2)  by  Inserting  after  the  word  "criteria", 
tiic  following  "or  which  are  listed  in  a  state 
inventorj-    of   historic    places    or    which    aro 
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dc£l!:uated  hl^itorlc  eitber  Individually  or 
as  part  oX  a  district  under  a  statute  of  the 
appftipiiate  state  or  local  povcrumenl". 

■  (h)  Siibparagrapli  (1)  of  the  last  para- 
graph of  section  2(b)  of  such  Act  la  amended 
bj-  striking   out   "$15,000  per   family   ualt" 


out  the  word  "resldenilcl."  Currently  Sec- 
tion 2(a)  provides  financing  fnr  the  prcser- 
vatlou  of  "historlr:  Ptructiires."  Tlie  term 
"historic  structures"  Is  det'.neil  as  residen- 
tial stnictr.res  v.-hlch  aro  registered  in  tlic 
National  neglstcr  .  .  .  This  amciictnunf.  -Aould 


and   inserting;   in  lieu   thereof   "$30,000   per      permit  funds  distributed  tlirough  the  His- 


uult". 

Stc.  102.  (a>  SectioTi  312(n)(l)  of  thu 
Ilciiislnt;  Act  of  ]9!;4  is  amende:!  by  inserting; 
"or"  after  the  seUjlocUiU  at  the  end  of  sub- 
p:irr4::raph  (D).  and  by  inserting  the  follow- 
ing TifW  si^bparafrr.ph  alter  .•iibparn  »raph 
(D): 

"(E)  the  re!:BbMitat!on  is  made  for  the 
pr.rpose  of  the  pre-ervailm  of  a  historic 
struct  art:" 

(b)  Section  312(:>)  ci'  sucli  Kit  is  amendeU 
by  striking  c«t  "a;«d"  at  the  end  of  pira- 
gi-nph  (3).  by  airikiiR  iwi  the  pft.-lcl  at  the 
ei-d  of  pariigrapii  (i)  a:id  iiioertinj,  In  lien 
thereof  a  semlctiTou.  and  hy  In.'trtlrg  th^ 
following  nevi,-  parcirttphs  afver  pp.raprapl'. 
(4): 

"(S)  the  term  'hlstcrlc  structure'  means 
Uiiy  strticture  which  is  registered  in  th?  Na- 
tional Be|;i.st{r  of  HKtoric  P!»ces  or  which  is 
ccrtUed  by  the  St"-re:ary  of  t»?e  Iut«rlor  to 
coni'orm  t>  Katloaal  Rr^l.-;ter  criteria  or 
v.-hich  1.';  lifted  in  a  ^'ate  Inventory  oi  iii-taiio 
pln'vs  or  vhlcli  Is  dtrl.,nated  ijlstcric  either 
Indiiidn&lly  or  a?  part  of  a  flistrl;  t  under  si 
statute  of  the  j  ypro2>r'.atc  stnte  or  local 
{."■-•vemmpnl;  and 

"(6)  the  term  'pr.'?ervatlon'  meanit  restora- 
tion or  reh,-»bi!!taiirn  undertitken  frr  s.tch 
pu2T>cses  as  are  approved  by  tjie  Secretarj- 
ia  regulations  If-sucd  b.,  tiie  Se?.-etary.  after 
ccr-sr'ting  with  the  Secret;  ry  ol  tht 
Interior." 

(c)  (1)  Section  S12(c)  (4)  (A)  oi  such  Act  is 
fmended  by  inserting  the  follow'ni;  after 
"property"  the  last  thr<f  it  appears  therein: 
":  ProfHded  frriher.  That  thf  amount  of  a 
loan  to  be  Uied  to  fin;»nce  the  pre^ervatii>M 
of  a  historic  strx'cturc  nu«y  bt'  ini;reft¥ed  up 
to  20  percent  of  ths  ninount  ot  a  lo.-.n  whirh 
could  be  insure:!  v.ndfr  such  btCAm  220(h). 
If  ."s'.iih  Increase  is  rn-fr^sArj  to  rfttnln.  re- 
store, or  otherwise  rchabiil'atft  arch!t.-ftural 
asj:«cts  of  the  structure  whiih  pertain  tu  its 
hl»4torical  Pijniiiifnnce". 

(2)  Section  312(c)  (4>(B>  of  such  Act  i.s 
anwnded  by  inserting  tho  following  aft?r 
"property"  t!ie  la^t  time  it  sppcrr.  th«?reiii: 
":  Providcff.  That  tl'.e  nmount  p»  a  lo.in  to 
be  u»ed  to  luiaa.x"  the  preservation  oi  a  hi.-- 
to.-U;  structure  msy  b<  Increised  up  to  20 
pfrcent  of  the  rmoxnit  otherwise  av:<ilnbV:' 
ujidc:-  this  f-nt-nar.-x.'ranh,  if  su?.)  inc!-»^a.s.»  is 
j-ecessnry  to  retain,  restore,  or  othet  .vl  »  re- 
habilitate aro.'ijtefturi'l  oxpt^ts  of  the  "trtu"- 
t'are  which  pirtnin  to  its  historfiMl  slgni:- 
U-.-ttfc^". 

TITLB    11 — AUTHC>ri;'AnOX.  OF    MATCH- 
I.VG   ASSISTANCE  iOR   1HF.  I'RP.SKKVA- 

TTON     or     nr.sroTtic     sTTtncTciKs 

ITWDER  t'FRl M'^^HOUSTNO  LAW.S  AMi 
TliE  ACT  Ot  OCnOBEn  l.->,  19e»i 
t:.rx:.  202.  f^errtion  104(a)  of  the  Act  eiUit'.ccl 
"An  Act  to  r'-t-.ihUsh  n  prn-v.im  tor  t*i«-  Tir»'<;- 
cfvntlon  of  eddltio.^al  historic  properti•^s 
throughout  the  Na'-.on,  and  for  ether  pur- 
P'^sc's"  apprcveti  Ot  i  'her  15.  l!»C<j  (W*  Stiit. 
f>17).  is  Hfiended  by  in'ertinr  the  follnv%:nK 
bcifii-e  the  period  ni  tDO  e!:d  thereo::  ";  ex- 
cepi  that  I  edemtly  infureti  or  Kua.-Anteed 
If  ans  and  dlrtct  loans  sh^ll  ul%  lie  co?i5lr}f-ed 
"(inanc<al  i.  .sintnnce"  for  the  puept  ses  o: 
t'.ii'^  .Vt. 

TITLE  ni— SHORT  TITLV. 
That   t)»l.s  Act   May   be  e;v«;d   as  the   "Na- 
tirn!»l  Historic  Pref^trvftiion  Act  of  1V77  '. 

SKCTioN-Br-HKc-noN  Analysis — NA-rrnNAr. 
HlSToeic  Pr.rsv.RVAnoN  Atrr  of  1977 

Sec.  101.  (a)  TMs  section  aaie^ds  Section 
2  HI  oi  the  Kr.ilontJl  H<iu«ln?  Act  by  striki'xis 


toric  Preservation  Loan  Pn-j^ram  to  b«  \\M:<i 
for  the  preservation  of  (.onunerclil  ao  well  as 
rtKidentlal  property.  This  secMon  also  e>:- 
pai.ds  the  dc.2:iltiou  to  lnclv.d<'  tvose  stri;*^- 
trrea  which  are  listed  in  i-.  stnir  Invento-y 
of  hi:»cric  plP-res  or  which  are  desijrnu^cd 
historic  eiilier  indivlUuaUy  or  as  p::i-t  oi 
a  district  unJcr  a  statjiti-  r<  t'lp  anortif/rtal-p 
st-.ite  or  locr.J  go-.cmn-ent. 

(b)  U>»ci.vr  the  E:tner;.ifej'Cj  Home  Purchase 
fi.ct  oi  lfi74,  fHA  in.'-urwl  loans  Unancliif;  the 
preserva  ion  of  h^trivi.-  structures  siiiill  not 
fscecd  SIS.OOO  per  f.d.jily  unit.  Tht.--.  ainou'l- 
meut.  liiaki^  two  suhsiaiitive  c'langef..  It  in- 
(iriuiiefi  the  maxim unn  loan  amount  froni 
*15,000  to  $30,000  and  it  strikes  the  phra,>e 
•family  rnlt"  and  Instrts  In  lieu  •inilt."  It 
wovld  permit  liiese  funds  to  b*-  us»ed  in  thr 
preserv  •.rlon  of  a  unit  of  projjerty  whether 
It  be  a  fsunlly  or  commercial  unit. 
.Sec.  lo:^ 

(E)  Ailds  rchabillTntiou  loans  made  for 
the  purpose  oi  the  prcKtrrvat'on  of  a  historic 
Ftiurtiire  to  the  It  t  oi  tJigilyie  ynjj-^iunis  an- 
de- Section  "^12. 

3J0fb)(5)  Adds  a  new  r:>-aerar!i  which 
defines  the  terrn  "h'-.*r>rlc  striii'*Tir""  for  th? 
piaposts  of  Section  312  to  mean  any  stnu:- 
t'.-e  whl.:h  I'l  reglstored  In  the  Natl<«n:'.l  Br-'- 
ister  ci  El;, toric  Places  or  -Ahl.  h  Is  certified 
by  the  Secrt-t  »ry  nf  the  Iiit*iii:r  to  conionn  to 
National  Register  criteri.t  or  vvJilrh  i.-  lisi^ 
ia  a  State  invcutcry  oi  historic  places  or 
v-hi"!!  Is  dt^ilgnatcd  elth<-r  iiidlvldraJlv  or  jm 
I  irt  o.  a  dliirlct  under  a  sta:rtc-  .of  the  ap- 
proprtate  state  or  local  i'>vcmn»cnt. 

312(h)  (fi)  DeLnes  tlie  term  "pr»n.ervat:«'.  ' 
to  mean  t.^'.e  resror.itlan  or  rehftbirt>\t1on  un- 
de-rtaken  for  sMoh  purposes  as  are  appro' ci 
hy  the  Secretary  In  regulation::  jitHued  by 
the  .Secrciary  a/ter  consultation  v.\n\  the 
Hecrctaiy  of  the  Interior.  The  terms  foi-nti  in 
both  S'^ctions  312(b)  (,>)  and  3n(b)(3)  are 
detined  so  as  to  conri>mi  \\JTh  the  dcftni'.ioM-: 
tised  in  .s«.'ion  2(a)  of  the  National  nouslm- 
Aci. 

(e>(l)  Amends  Sontlou  3ia(c)  (-1)  ( A)  to 
add  a  criterion  th  .t  Joans  ro,::i>i'.  ed  '.:nder 
thU  S'x;Uon  are  used  ior  the  preservuiioM  oi 
hi-ioric  r:=-ic!en-lal  -itrii^-ture-s  oniy  and  n.iiy 
•-•xcerd  tl:e  max'muin  amounis  uuthori.-i-rl 
;i«idei-  Section  220(h)  or  the  National  Hous- 
ing \rt  vp  TO  20  percent  of  the  anir»\i:it  of 
the  IctiU  if  s':  h  i!uireB;-e  is  i-.c.  es.-^nry  rr»  re- 
tain, r«!storf,  or  otlierv/isp  rchubillt  x^c  urch- 
ItectiiTOl  asptf,-  o:  ihe  structure  vhich  per- 
tain to  it->  liistori.-iil  »>(,iilt\ci  lice. 

(c)  (2|  Increase  by  20  perivnt  the  a.mouut 
OT:ierviie  nrthorlztd  under  Sectk>n  3I9(c» 
'4i(r)  for  the  rehnbllttatirn  i>.  noiiresi- 
dentlnl  property.  This  section  curre'it.ly  pro- 
vides thnt  a  loon  may  not  exceed  whichever 
o:  the  /oUowIng  is  the  leasi :  $M.00O.  or  the 
cost  vi  rchtbilitatlon.  or  a:i  an'O'.ot  which 
wheii  added  to  any  o'..tst«ndlns  indobtedJie.s.s 
ro;.iii>d  to  Dip  property  securint;  l:ie  lo.in 
creait.-;  a  to'.-^l  outvtanalnv;  Inriebtednt  •  .s  that 
the  Secretary  deternitiies  tould  be  roaii.iuaMy 
sef>\ired  by  a  first  itiortgage  on  t'->e  property. 
Tirj.F  n 
Sl(  .  202  Tlii.s  section  amende  the  Historic 
Prc-c.-v.-tt't'ii  Act  ol  1<M5«J"  to  authorize  match- 
i;ii:  »<-.-,istani-e  for  the  pre.ser-  ;>  tlon  ol  historic 
strc.ctiinw  under  ctrtoln  housjng  laws. 

Currently  ihe  HUtorlr  Prt.«crvatlon  Act  of 
J9i;6  pntludt-s  tl»e  av.-ardinf;  of  grant--in- 
I'id  by  the  Scretar.'  of  Interior  for  any  s»\r- 
\f-y  or  project  under  the  A.;i  il  tinan.lal  as- 
sistance hiis  been  t;ivcn  or  prombted  under 
ati/  ether  Federal  prof^ram  or  acti\ity.  Tlius 
fvuidB  which  have  t»een  a?,-nrded  under  vari- 
ous housini;  pro{;rams  (whether  a  pnai-antee 
or  Insurance  for  mortpjtte  under  the  National 


Reusing  Act,  or  tljrough  n  loan  from  tho 
Secretary  of  KtJD)  would  dlFqunllfy  the  prop- 
erty f.'om  Federal  a-ss'stnnce  under  the  His- 
toric Preservation  Act  grant  pro^rr.m. 

Tht,  se(;tion  amends  the  Act  by  speclfioolly 
exemptin.g  federally  Insured,  griiu-anteed.  or 
direct  loans  as  types  of  "Unnntial  assistancr" 
vhich  w  OKld  disqualify  preservation  projo'^ts 
froia  receiving  JiiLtorIc  prtjsorvatlon  grauts;- 
li:-aid. 


PERSONAM.  EXPLAN.\TION 

The  SPEAKER  pio  teirpore.  Under  a 
prci ioiis  cTdci-  of  the  Hou.se,  U:ie  gentle- 
man from  Nov.-  York  <Mr.  Caputo)  is 
rocosniw.i  for  5  minutes. 

Mr.  CAPUTO.  Mr.  Speaker,  I  w»s  nor- 
e.^sarily  absent  flora  the  Chamber 
May  2G.  1577,  during  rollcalls  Nos.  2a8, 
239.  .i>Ki  290. 

Had  I  been  present  for  rollcall  No.  288. 
a  procedmal  vote  on  t^oing  into  commit- 
tee for  cori.sideration  of  H.R.  6161.  I 
wouici  of  course  ha\e  voted  "aye." 

On  rollcall  No.  289,  a  vote  on  tlie  sub- 
.stituttt  by  Mr.  PRt-v  ei;  lor  the  amendment 
ol  Mr.  DiKsEiL.  I  would  have  voied 
"no." 

And  en  tiie  vote  on  the  so-called  Din- 
yell-Broyhiil  ainondinent.  taken  by  roll- 
call  No.  290,  I  BDiiId  have  voted  "yes." 

And  aLso  ot:  .June  S  at  ilie  tm;e  rollcalls 
Kr.<i.  304  and  305  vci'}  ct'Iled  I  v. as  nec- 
f.  saril.v  absent. 

Hid  I  bee!i  pre.s€:iil  for  roll  No.  304,  an 
amendrifcut  to  H.R.  6fi04  that  ttrminates 
tht  pro>lsion.s  ol  the  ;  ct  oi-.  Detfmbcr  31, 
ly82.  I  v.ould  have  voted  "yes." 

On  rollcpll  K>.  305.  H.R.  6804,  to  e.s- 
tr-Mish  a  Uepartnu-nt  of  Er.vmy  in  tho 
executive  bri^nch.  I  would  have  voted 
"no." 


SUGAn,  SUG.\Pv.  WHO  OKTS  THE 
SOGAir.> 

The  SPEAKER  pro  tempoi-e.  Under  a 
previous  ord»  r  of  ti^e  House,  the  gentle- 
nii.n  from  Maf-snchiiseits  <Mr.  Conte' 
Is  recoyni/ed  for  3  nnnute.s. 

Mr.  CONTE.  Mr.  Speaker,  on  May  4, 
1977,  the  President  anr.ounced  .several 
.sugar  policy  actions  he  hoped  vould  lead 
to  u  viable  domestic  suL;ar  Intlu-  tiT.  He 
stilted  that  "in  the  long  run.  i  i5ple:nen- 
ti'-rion  of  a  workable  ititeiiiationai  sugJ'r 
agreement  provides  the  best  means  for 
nchiuviog  this  end."  Despite  the  hon- 
everi.  s>.\eet  woiti.s  from  our  State  De- 
partment iijjokosman.  the  loUowiiife  Ma\ 
ii7.  1977  heatillne  from  tlie  reputable 
Journal  ol  Comnjerce  telLs  the  true  sUjiy, 
'"The  Sugar  Talks  Collar»-;e."  Fundamen- 
tally, this  means  that  the  very  founda- 
tion iiiJon  which  the  admiiMstration 
v.vMte  Its  decision  to  make  these  pay- 
niciits  lo  sugar  iiroducer^;  is  in  ruin. 

I  believe  that  beyond  this  erosion  of 
ilie  tounclation  of  the  sujsur  jx>licy,  it  is 
vital  that  we  and  ti:e  rniblic  understand 
ihf  oiher  stnutim-.l  v.  <'aknes.ses  of  the 
administration's  poorly  thouj'ht  otit 
-suear  policy.  For  the  bei>eflt  of  my  col- 
leacues,  I  wo'.'ld  Uke  to  list  tiiem. 

Fir:-t.  the  pf.yment  proi>tjsal  is  sup- 
posed to  benefit  consumers.  Bnt  what 
sire  the  real  facts.  First,  about  80  ijercent 
ol  the  sugar  consumed  in  this  country 
is  not  bought  by  lious'.  .vives.  but  by  thr- 
soft  drink  manufacturers,  confectioners. 
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bakers,     restaurants,     institutions,     et 
cetera.  » 

Second,  the  administration's  position 
discriminates  against  domestic  compe- 
titors of  the  sucro.'^e  industi-y.  especially 
corn  growers  and  manufacturers  of  corn 
sweeteners.  This  is  of  no  benefit  to  the 
U.S.  consumers. 

Thjrd,  the  soon-to-be  released  Federal 
Registrar  annoamcement  will  have  the 
effect!  of  appoiijting  sugar  processors  as 
the  Oovernmetits*  payment  agents  to 
prodiicei-s.  Thu4,  the  Agriculture  Depart- 
ment I  hopes  to  accomplish  by  regulation 
what  It  cannot  by  law. 

Foi;rth,  as  the  present  law  reads,  this 
is  not  a  price  support  program,  it  is  an 
incoirie  support  piogram.  Today,  the  2- 
ccnt  pjayment  liijiit  will  provide  producers 
a  retuirn  of  less  than  13.5  cents  per  pound. 
If  priibes  drop  further,  the  difference  be- 
tween the  probise  and  the  fact  vdll 
widen. 

Finally,  who  are  the  real  beneficiaries 
of  this  misguidgd  program?  It  is  not  the 
consumer,  not  the  taxpayer,  and  not  the 
producers.  The  jbottom  line:  of  thLs  pro- 
gram is  that  (he  Government  will  be 
spending  $240  million  to  save  the  con- 
sumer «  possibli  $90  miUion.  To  me,  this 
does  not  justif3  the  funding  of  such  a 
wasteful  program. 


THE  NEED  FCbR  ADVANCE  APPRO- 
PRIATIONS FOR  LIBRARY  PRO- 
GRAMS 

The  SPEAKEk  pro  tempore.  Under  a 
previous  order  qf  the  Hou.se,  the  gentle- 
man from  Florida,  Mr.  Sikfs,  is  recos- 
nized  for  5  minutes. 

Mr.  SIKES.  Mr.  Speaker,  for  years  I 
have  been  proud  to  support  the  Library 
Services,  and  Cohstruction  Act.  Its  con- 
tributions to  thi  establishment  and  im- 
provement of  library  services  and  facili- 
ties in  this  country  have  already  been 
recorded  in  the  reports  issued  by  th? 
Committee  on  Eklucation  and  Labor.  At 
this  time  Twish  to  focus  attention  on  the 
need  for  advance  appropriations  for  this 
important  legislation. 

LSCA  is  a  State  formula  grant  pro- 
gram in  whioh  Federal  funds  are  allo- 
cated to  the  Stfttes  and  the  States,  in 
turn,  allocate  some  of  these  funds  to 
other  units  of  Government.  The  u'^e  of 
all  LSCA  funds  Is  based  on  each  State "s 
long-range  plan  for  library  development 
and  an  annual  program  which  details  the 
activities  to  be  [undertaken  durmg  the 
fiscal  year  for  which  the  appropriation  is 
made.  Our  new  budget  procedures  do  not 
provid3  adequate  lead  time  for  the  States 
to  develop  sound  annual  programs  and  to 
obtain  required  approvals. 

The  Committee  on  Education  and 
Labor  has  heard  testimony  on  the  need 
for  advance  appropriations  for  LSCA 
and  observed  the  necessary  authorization 
for  advance  appropriations  for  this  and 
other  Office  of  Education  administered 
programs  exist  In  section  411  of  the 
General  Education  Provision  Act.  Several 
programs  are  already  benefitting  from 
this  authority,  including  school  media 
programs  under  title  IV  of  the  Elemen- 
tary and  Sccondsii-y  Education  Act. 

Unfortunately,  it  is  too  late  to  provide 
advance   appropriations   for  LSCA    for 


fiscal  year  1978.  My  point  in  discussing 
this  issue  now  is  to  alert  my  colleagues  of 
the  need  to  give  this  matter  positive  ac- 
tion in  subsequent  budget  considerations 
for  the  U.S.  Office  of  Education.  When 
supplementary  USOE  appropriations  for 
fiscal  year  1978  are  considered,  I  would 
propose  including  the  fiscal  year  1979  ap- 
propriation for  LSCA.  This  would  gain  a 
year  cf  needed  useful  programing.  The 
funds  would  not  be  made  available  for 
release  until  October  1,  1978,  the  begin- 
ning of  fiscal  year  1979.  It  would,  how- 
ever, permit  the  States  to  know  the  dollar 
allotment  for  v^■hich  they  could  qualify  in 
t::ne  to  secure  necessary  matching,  to  do 
mure  adequate  planning  with  local  li- 
braries, to  obtain  more  input  from  tlio 
Statewide  Library  Advisory  Councils — !i 
consumers— to  consult  with  the  Office  of 
Education  in  a  more  timely  manner,  to 
prepare  necessary  documents jLion  for 
submission  and  clearance  at  Sjtate  and 
local  levels,  to  transmit  documenjtation  to 
the  Office  cf  Education  through  hegional 
OE  offijcs,  to  secure  required  U.S.  Com- 
missioner's approval,  to  complete  any 
further  negotiations  in  time  to  qaaliiy  for 
available  funds,  and  to  initiate  annual 
programs  at  the  beginning  of  each  new 
fi.scal  year. 

Advance  ai)propriations  can  improve 
the  use  of  the  LSCA  dollars  by  eliminat- 
ing crisis  planning,  limited  involvement 
from  library  community,  late  beginnin.^ 
of  prelects,  intenuptions  of  multi-year 
demonstrations,  curtailment  of  services, 
and  delayed  reporting.  Administration  cf 
the  program  can  be  improved  at  each 
governmental  level  when  timely  informa- 
tion on  funding  is  available  on  a  continu- 
ing basis. 

Advance  appropriations  should  be  pro- 
vided as  soon  as  possible  and  I  urge  my 
colleagues  to  join  me  in  this  endeavor. 


BALTIC  STATES  FREEDOM  DAY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  IllinoLs,  Mr.  Annunzio  Is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  June 
of  1940  the  Russians  overran  Lithuania, 
Latvia,  and  Estonia,  and  conducted  a 
mass  deportation  to  Siberia  which  caused 
the  death  of  thousands  of  innocent  peo- 
ple. All  over  the  world  on  June  15  the 
peoples  of  the  Baltic  States  wDl  be  com- 
memorating the  37th  anniversai-y  of  this 
tragic  event. 

The  unfortunate  plight  of  the  Baltic 
Republics  has  long  been  a  matter  of  pro- 
found concern  to  me.  It  was  for  tliis  rea- 
son that  I  introduced  House  Concurrent 
Resolution  5  at  the  beginning  of  the  95th 
Congress  expressing  the  sense  of  Con- 
gress with  respect  to  the  incorporation  of 
Latvia.  Lithuania,  and  E.stonia  into  the 
Union  of  Soviet  Socialist  Republics.  The 
text  of  that  resolution  follows: 

H.  Coj*.  Res.  5 

Whero.is  the  Government  and  the  people 
of  the. United  States  of  American  have  main- 
tained and  enjoyed  excellent  and  friendly 
relations  with  the  Governments  and  peoples 
of  the  Baltic  States  Republics  of  Latvia. 
Lithuania,  and  Estonia,  during  the  years  of 
independence  of  these  Republics;  and 

Whereas  the  concept  of  liberty  and  free- 
dom of  choho  of  government  i^  stUl  alive  in 


this  country,  as  it  has  been  constantly  since 
the  Declaration  of  Independence;  and 

V/hereas  the  evidence  produced  at  the  hear- 
ings of  the  select  conmiittee  of  the  Hou.se  of 
Representatives  to  investit-ite  the  incorpo- 
ration of  the  Baltic  States  into  the  Union 
of  Soviet  SDciailst  Republics  overwhelmingly 
tends  to  prove  that  the  actions  of  the  Union 
of  Soviet  Socialist  Republics  in  relation  to 
these  free  and  independent  Baltic  Repub- 
lics were  contrary  to  the  principles  of  in- 
ternational law  and  the  principles  of  free- 
dom; and 

Whereas  the  people  of  this  Nation  have 
consistently  shown  great  symjiathy  for  the 
peoples  of  these  three  Republics,  especially 
as  a  result  of  their  enslavement  and  as  a 
result  of  the  inhuman  exile  a:id  deportation 
of  great  numbers  of  law-abiding  persons  from 
their  native  lands  to  imprisonment  in  slave 
h'.bor  camps  in  the  Union  of  Soviet  Socialist 
Republics:  Now,  therefore,  be  it. 

Bcsolved  hy  the  House  of  Representatives 
(the  Senate  concurring) ,  Ttiat  it  is  the  .sense 
of  Congress  that — 

(1)  the  President  of  tht  United  Stites  of 
America  should  continue  the  American  policy 
of  nonrecognltion  of  the  unlawful  absorp- 
tion of  the  Baltic  States  Republics  of  Latvia. 
Lit!iu-,nia,  and  Estonia  Inro  the  Union  of 
Soviet  So.-ialLst  Republics,  and  continue  the 
rerognition  of  the  diploD;atic  and  consular 
offl.-ers  of  these  Republics  as  the  la^tul  rep- 
resentatives of  these  three  nations  hi  the 
United  States  of  America:  and 

(2)  the  President  should  take  such  steps 
as  may  be  appropriate,  tlwough  the  United 
States  delegation  to  the  United  Nations,  to 
raise  In  the  United  Nations  the  question  of 
the  forced  Incorporation  of  Latvia,  Lithuania, 
and  Estonia  into  ihe  Union  of  Soviet  Sociil- 
1st  Republics  and  request  the  United  Na- 
tions to  conduct  an  investigation  of  condi- 
tions in  the  said  Baltic  Republics  to  the 
intent  aud  purpo.se  that  Soviet  armed  forces, 
agents,  and  colonists  be  withdrawn  there- 
from, and  that  the  exiled  peoples  of  these 
Republics  be  returned  thereto  in  freedom, 
and  that  free  piebisci^es  and  elections  be 
held  therein,  under  the  supervision  of  the 
United  Nations,  to  let  the  people,  in  free- 
dom, make  tlieir  own  election  and  choice  as 
to  government. 

We  in  the  free  world  enjoy  all  the 
benefits  of  political  and  economic  lib- 
erty— yet  hovv'  can  we  fully  enjoy  our 
liberties  while  millions  of  our  fellow  hu- 
man beings  are  brutally  deprived  of  the 
most  fundamental  human  rights?  Ac- 
cording to  the  Lithuanian-American 
Community  of  the  U.S.A. : 

Lithuanians  have  not  suffered  in  silence. 
Tlie  Western  World  has  seen  and  hears  of 
tho  many  sacrifices  of  Lithuanian  patriots 
for  human  rights,  despite  attempts  by  the 
Soviet  Union  to  suppress  all  such  commu- 
nications with  the  Western  World.  The  un- 
derground publications.  The  Chronicle  of 
the  Lithuanian  Catholic  Church'  and  Ausr.\ 
(The  Dawn) .  are  published  and  disseminated 
by  Lithuanians,  in  spite  of  the  constsv'.t 
threat  of  an•e^>t  and  Imprisonment  by  thoir 
Russian  occupiers.  Indeed,  Russian  prisons 
ai*e  filled  with  .such  prisoners  of  conscience. 

The  Latvian  News  Digest,  published 
by  the  American  Latvian  Association  in 
the  United  States,  reports: 

Pour  former  members  of  the  underground 
E.stonian  Democratic  Movement,  who  had 
been  arrested  and  sentenced  In  October  of 
1975  to  a  prison  camp,  cla&sified  as  one  with 
'severe  regime,'  for  asking  freedom  for 
Estonia,  have  recently,  together  with  eleven 
other  prisoners,  issued  an  appeal  addressed 
to  "World  Public  Opinion,  to  People  of  Good 
Will,  and  to  All  Who  Cherish  the  Principles 
of  Democracy,  Liberty  and  Human  Rights. 
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The  Latvian  News  Digest  also  reports: 
Baltic  Appeal  to  the  United  Nation*  re- 
ports that  a  letter  addressed  to  the  various 
Latvian  Soviet  Government  organA.  and 
signed  by  Juris  Uptnnnls.  head  of  Latvia's 
Democratic  Youth  Committee,  has  reached 
the  West.  The  letter,  dated  Klga.  June  17. 
1976,  marks  the  36th  yeir  of  the  forceful 
occupation  of  Latvia  by  Soviet  troops.  In 
this  letter  the  authors  'remind'  the  Soviet 
Government  of  the  fate  of  34.250  Latvians 
who  as  a  resiilt  of  the  Moscow-ordered  purges 
on  June  13-15,  1941,  were  either  deported  to 
Siberia,  imprisoned,  or  killed.  The  two  lead- 
ers also  protest  aj-alnst  the  cultural  and 
dc'tnographlc  russiCcatlon  that  Is  taking 
place  In  Latvia  under  the  present  govern- 
ment policy.  They  stress  that  whl'e  endorsing 
a  policy  of  peace,  freedom  and  frlendsiUp 
auion^  nations,  they  consistently  support  the 
eftorts  oi  Soviet -do mlnated  nations  to  gaiii 
seU-determination.  as  well  as  national  jr.d 
human  rights. 

Mr.  Speaker,  becau.se  we  ourselves  are 
free,  we  have  a  compelling  obligation  to 
our  fellow  human  beings  trapped  behind 
the  Iron  Curtr.in.  It  seems  to  me  that 
this  obligatiou  Les  particularly  heavily 
on  cur  own  courtry.  for  as  a  leader  in 
the  free  woild,  the  United  States  must 
hulp  to  keeu  tlie  light  of  liberty  burning 
brightlj'  in  order  to  remind  tli'jse  who 
lock  to  the  Wtst  for  Inspiration  that  they 
PT «  not  forgotten. 

'.Tiirty-seven  years  have  passed  since 
the  Baltic  States  were  overrun  by  the 
communists  and  thousands  of  these  In- 
nocent people  were  inhumanly  exiled, 
deix)rted.  and  murdered.  The  sad  fate 
and  memory  of  these  victims  are  very 
much  alive  today,  and  the  attempts  to 
destroy  Estonian.  Latvian,  and  Llthusn- 
ian  culture,  language,  and  religion,  to 
say  notlilng  of  hianan  freedom,  continue. 
On  the  obser\'ance  of  Baltic  States  Free- 
dom Day  we  pay  tribute  to  the  bles.sed 
memory  of  these  victims,  while  praying 
for  tlie  freedom  of  the  Baltic  peoples 
from  communist  totalitarian  tjTanny. 

On  the  37ih  anniversary  of  Baltic 
States  Freedom  Day.  it  is  particularly  fit- 
ting that  we  remember  the  courageous 
Estonians.  Latvians,  and  Lltlauanians.  I 
urge,  therefore,  that  my  colleagues  join 
in  support  of  my  resolution  In  order  that 
our  belief  in  the  fimdamental  rights  and 
inherent  dignity  of  mankind  may  be  re- 
affirmed to  all  nations. 


PUBLIC  ENERGY  COMPETITION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Ariz<ina  (Mr.  Udail)  is  rec- 
ognized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  i  am  intro- 
ducing today  a  bill  entitled,  "Public  En- 
ergy Competition  Act."  I  know  that  many 
of  my  colleagues  share  my  concern  about 
the  lack  of  competition  in  the  oil  hidus- 
try.  and  I  want  to  share  with  tliem  this 
proposal  to  limit  the  role  of  the  major  oil 
companies  in  developing  the  energy  re- 
sources of  the  public  lands. 

The  Subcommittee  on  Energy  and  the 
Environment  shall  hold  hearings  on 
June  21  and  22,  beginning  our  investiga- 
tions into  promoting  competition  tn  the 
leasing  of  the  publicly-owned  energy  re- 
•sources.  The  bill  that  I  am  introducing 
today  pinpoints  some  of  the  difficulties 
we  see  with  the  present  leasing^^ystem. 


This  bill  would  prevent  the  major  oil 
companies  from  obtaining  leases  of  Ped- 
ei-al  energy  resources  and  tlierefore 
would  create  an  opening  in  the  market 
for  energy  supplies. 

I  am  concei-ned  about  the  control  large 
oil  companies  maintain^  over  the  whole 
process  of  oil  production,  piptline  trans- 
portation, refining,  and  marketing.  This 
legislation  will  create  a  market  for  the 
sale  of  oil  and  other  energy  sources  and 
begin  to  make  the  oil  industry  feel  the 
rigors  of  good  old-fashioned  market 
forces. 

KR.  7816 

A  bill  to  amend  the  Mineral  Lca.slng  Act  of 
1920.  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  thl.s 
Act  may  be  cited  as  the  "PubUc  Energy  Com- 
j)etUion  Act". 

Skc.  2.  Section  27  of ,  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phos- 
pha's,  oil,  cU  shale,  ga?,  and  sodium  on  the 
public  domain",  approved  February  25.  1920 
(41  Stat.  437;  30  U.8.C.  184),  Is  amended  by 
adding  at  the  end  thereof  the  following  wvf 
subsection: 

"(m)(l)  After  December  31.  1979.  no  per- 
son, association,  or  corporation  which,  to- 
gether with  Its  afllli^tes.  produces,  refines, 
.transports  or  markets  at  retail  a  dally  world- 
wide average  of  at  least  one  million  six 
hundred  thousand  barrels  of  crude  oil  or  thi 
equivalent  natural  gas  or  products  of  pe- 
troleum rettnlng.  shall  directly  or  Indirect- 
ly take,  c-r  acquire  control  of,  any  lease, 
whether  acquired  directly  from  the  Seore- 
t&ry  under  this  Act  or  otherwise,  under  the 
provlsloiLs  of  thl.s  Act  or  the  Act  of  August 
7.  1947  (61  Stat.  913;  30  U.S.C.  351  et  seq.), 
the  Act  of  December  24.  1970  (84  Slat.  1566; 
30  U..'3C.  1001  et  seq.),  or  the  Act  of  Aug- 
ust 7.  1953  (67  Stat.  29;  43  U.S.C.  1331  et. 
seq.):  or  locate  or  record  any  mining  claim  - 
under  chapter  6  of  title  XXXn  of  the  Re- 
vised Statutes,  atj  amended  (30  tJ.S.C.  22  et. 
seq.).  and  the  Secretary  shall  not  Issue-any 
such  lease  or  recognize  any  such  claim  by 
any  person,  association,  or  corporation  !f 
such  person,  association,  or  corporation — 
"(A)  controls,  or  as  a  re.'suit  of  such  lease 
or  claim,  would  control,  minenU  deposits  in 
two  or  more  of  the  foUowing  classes — 

"(1)    coal,    including    hydrocarbons    asso- 
ciated witli  coal,  but  c.xcludiag  coal  found 
as  a  small  fraction  of  a  deposit  cant-ilnlug 
coal  and  other  mRrkftablc  minerals; 
"(U)   oil  or  natural  ga*!; 
"(ill)   ceothermal  steam:  and 
"(Iv)   uranium  and  other  fissionable  mate- 
rial: or 

""(B)  engages  In  two  or  more  of  the  fol- 
lowing— 

"(1)   owning  or  controlling  deposits  of,  or 
producing  petroleum  or  natiu*al  gas; 
"(11)   refining  petroleum; 
"(ill)   transporting  by  pipeline  petroleum, 
products  of  petroleum,  or  natxiral  gas;  or 

"(Iv)  marketing  petroleum,  proaucts  of 
petroleum  refining,  or  natural  gas;  or 

(C)  enters  or  participates  in  a  Joint  ven- 
ture Wiuh  any  otiier  person,  association,  or 
c(>riK>ration,  which,  with  Us  alBUutes.  pro- 
di'oes.  refines,  transports  by  pipeline,  or 
markets  at  retail  a  dally  worldwide  average 
of  at  least  one  million  six  hundred  thousand 
barrels  of  crude  oil  or  the  equivalent  in  nat- 
ural gas  or  products  of  petroleum  refining, 
unless  such  Joint  venture  has  been  specifi- 
cally approved  and  autl'.orlTicd  by  the  Secre- 
tary of  notice  publl^ed  In  the  Federal  Reg- 
ister fti>d  Is  operated  In  accordance  with  such 
regulations  as  the  Secretary  may  promulgate 
to  Insure,  protect,  and  promote  competition. 


"(2)  The  Secretary,  In  consultRllon  with 
the  Federal  Trade  Commission  and  the  At- 
torney General,  may  conduct  such  hearings 
and  require  the  submission  of  such  Informa- 
tion as  he  deems  necessary  to  determine  com- 
pliance with  subsection  (m)  by  any  person, 
asboclaticn.  or  corporation. 

"(3)   For  purposes  of   this  subsection — 

"(A)  the  term  'control'  Includes  having 
or  acquiring  effective  power  or  Influence  to 
deny  to  others  the  acquisition  or  use  of  a 
substantial  portion  of  the  matcrliiLs  or  facil- 
ity, whether  such  power  or  influence  Is  ac- 
tual or  legal,  and  whether  such  power  or 
Influence  may  be  exercised  directly  or  In- 
directly, through  ownership  or  control  of 
stock  or  other  secutltles,  through  affiliates, 
through  representation  on  a  board  of  direc- 
tors or  similar  body,  through  interlocking 
directorates,  through  election  of  one  or  more 
officers,  or  through  any  stockholder,  agency, 
trust.  Joint  venture,  lease,  or  contractual 
a.?reement  or  arrangement,  or  otherwise,  but 
the  fact  that  a  contractual  arrangement  pro- 
vides for  the  supply  of  all  or  a  portion  of  the 
requirements  of  a  person,  Si'sociation.  or  cor- 
poration for  a  material  or  a  reasonable  time 
period  shall  not.  In  Itself,  be  deemed  to  con- 
stitute control.  Control  shall  be  presiuned 
to  exlit  whenever  any  person,  as8f>clatlon,  or 
corporation  owns  10  per  centum  or  more  of 
the  outstanding  votlnjj  securities  of  anotlier 
corporation  or  association. 

"(B)  the  term  'affiliate*  means  another 
person,  corporation,  or  a.ssoclatlon  which 
controls,  is  controlled  by,  or  Is  under  com- 
mon control  with,  such  person,  corporotioii, 
or  a--'^oclallon.". 

Sec.  3.  Nothing  In  section  2  of  this  Act 
shall  be  construed  to  limit,  restrict  or  other- 
wise prohibit  or  preclude  any  person,  assf)- 
clatlon  or  corporation  holding,  prior  to  De- 
cember 31,  1979.  a  valid  existing  lease  or  valid 
existing  mining  claim  from  exercising  any 
right  to  extend  such  lease  or  from  perfect- 
ing such  mining  claim. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  ^Ms.  Holtzman* 
is  recognised  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  v;as 
unable  to  be  present  for  the  following 
votes.  If  I  had  been  present,  I  would 
have  voted  as  indicated. 

Rollcall  16,  "nav." 

RoUcall  50,  "nay." 

Rollcall  84.  "aye." 

Rollcall  85,  "aye." 

Ro^lrall  135,  "aye." 

Rollcall  191,  "nay." 

Rollcall  192,  "nay." 

Rollcall  193.  "aye." 

RollcaU  194,  "nay." 

Rollcall  195.  "aye." 

Rollcall  222.  "nay." 

Rollcall  223,  "aye." 


UNITED  STATES  AND  MEXICO  EX- 
CHANGE TERRITORY  WITHOUT 
FANFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  15  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
United  States  gained  some  territor>' — 
and  lost  some  territory — on  the  United 
States-Mexican  border — and  while  this 
is  a  highly  unusual  situation  the  United 
States  and  Mexico  completed  the  trans- 
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fer  of  territory  without  any  cymbals 
being  soimded  or  voices  raised  in  protest. 
Two  of  the  tracts  involved,  Mr.  Speak- 
er, are  In  mj-  district — the  Horcon  tract 
opposite  Mercedes,  Tex.,  and  Beaver  Is- 
land near  Roma,  Tex. 

In  taking  this  action  the  Government 
of  Mexico  transferred  to  the  United 
States  481.68  acres  of  land  about  4.5 
miles  upstream  from  Hidalgo,  Tex. — 
Reynosa,  Tamaulipas,  in  exchange  for 
sovereignty  trartsferred  to  Mexico  over 
the  Horcon  tract  and  Beaver  Island  lo- 
cated south  of  tlie  Rio  Grande  and  hav- 
ing a  combined  area  of  481.68  acres,  thus 
resolving  the  problem  of  Horcon  tract 
and  of  Beaver  Islnnd,  and  restoring  the 
Rio  Grande  as  the  international  bound- 
ary in  that  area.  The  lands-thus  received 
by  tlie  United  States  will  be  turned  over 
to  the  U.S.  Fish  and  WUdlife  Service, 
Department  of  the  Interior,  for  devel- 
opment as  a  part  of  the  National  Wild- 
life Refuge  System  which  will  enhance 
the  natural  wildlife  of  this  beautiful  area 
of  south  Texas. 

Secretai-y  Cynu-  Vance  and  Mexican 
Foreign  Secretary  Santiago  Roel  ep- 
proved  the  transfer  on  May  26,  1977— 
interestingly  enough  on  the  very  day 
that  the  U.S.  delegation  to  the  United 
States-Mexico  Interparliamentary  lileet- 
ing  left  for  HermoslUo,  Sonora.  It  was, 
indeed  appropriate,  Mr.  Speaker,  that 
this  agreement  .should  be  sitmed  on  the 
eve  of  the  XVII  United  States-Mexico 
Pprliamentary  Meeting.  It  was  at  such 
a  meeting  that  the  first  mention  was 
made  of  the  Chamizal  dispute.  Tlirough 
.subsequent  meetlnJr^s  of  tho  ir.^erpirlia- 
mentary  group  the  impeiT:.s  and  guid- 
ance for  the  exeautlve  branches  to  act, 
not  only  on  the  Chamiz.al — but  on  the 
treaty  which  was  to  follow — to  prevent 
f\ny  future  ChamiEals. 

By  virtue  of  the  aoDrcval  by  the  U.S. 
Secretary  and  the  Mexican  Foreiim  Min- 
ister, jurisdiction  over  some  2,340  acres 
has  been  tran.sferred  between  the  two 
countries,  and  for  the  first  time  since 
soon  alter  the  United  States-Mexico 
boundary  survey  of  1853,  the  Rio  Grande 
marks  the  undl<:puted  inteniational 
boundary  at  all  points  on  its  entire  in- 
ternational reach  from  El  Paso,  Tux.,  to 
the  Gulf  of  Mexico. 

Possibly  the  best  way  to  describe  this 
action  authentically  and  accurately  is  to 
use  the  Department  of  State's  press  re- 
lease L-'sued  May  26,  1977— the  day  of  the 
transfer: 

In  the  Boundary  Treaty  of  1970,  the  two 
governments  resolved  all  pending  bomidary 
dlCerences.  and  agreed  to  restore  the  Rio 
Grsiide  as  the  International  boundary  in  the 
leaches  where  that  thu.racter  had  been  lost. 
Tlie  pending  bouudKry  problems  inc'udfd: 
(1)  The  problem  cretted  by  two  tracts  under 
U.S.  sovei-elgnty  but  located  on  the  Mexican 
side  of  the  Rio  Oramde — the  Korean  Tract 
opposite  Mercedes.  Texaa,  aud  Beaver  Island 
siear  Roma.  Texas;  (2)  A  ma  for  territorial 
di.spute  outstandlu'^  elnce  1970  over  a  part 
of  the  lands  in  the  I»re.sldlo.  Texas-Ojluaga. 
Chihuahua  ValUy:  alid  (3)  The  question  of 
sovereignty  over  319  Islands  and  former  Is- 
lands created  and  moved  by  the  Rlo  Grande. 
The  two  Governments  agreed  In  the  1970 
Treaty  to  relocate  tt*  river  channel  In  three 
areas  so  as  to  place  north  of  the  river  all 
territory  to  belong  to  the  United  States,  and 


south  of  the  rWet  aU  territory  to  belong  to 
Mexico.  Transfer  of  jurisdiction  over  this 
territory  was  to  occur  when  the  two  Govern- 
ments had  expressed  approval  of  the  Com- 
mission's report  confirming  that  It  had  com- 
pleted the  relocations.  It  Is  that  appit>val 
that  has  been  given  today. 

The  Government  of  the  United  States 
transferred  to  Mexico  1.606.19  acres  upstream 
from  Prcsldio-Ojluaga.  in  settlement  of  Mex- 
ico's claim  to  some  2.200  acres  in  that  area, 
which  had  been  cut  from  Its  territory  by 
river  movements  after  1852.  when  the  river 
moved  frcm  the  north  sid'j  to  the  south  side 
of  the  valley. 

The  Government  of  Mexico  transferred  to 
the  Unltfd  States  252  acres  of  land  down- 
stream fmm  Presidlo-Ojlnaga  In  compensa- 
tion for  Mexico's  having  received  tuxder  tl^ie 
Treaty  a  somewhat  greater  number  and  acre- 
age of  the  Islands  and  former  Islands  in  the 
Rio  Grande. 

In  accordance  with  the  1970  Boundary 
Treaty,  the  ccst  of  the  changes  In  the  loca- 
tion of  the  channel  of  the  Rlo  Grande  w.i.s 
divided  equally  between  the  two  Govern- 
ments. 

As  a  separate  project  but  concurrently 
with  the  river  relocation  in  the  Presldlo- 
OJinaga  Va'lcy.  eath  Government  has  con- 
^strvicced  levos  protection  works  for  the  lands 
on  its  s'de  of  the  valley  under  an  Interna- 
tionally coordinate'd  project  to  control  futxire 
river  floods  In  the  area. 

I  am  happy  and  proud  of  the  leader- 
ship given  by  the  legislative  branches  of 
both  our  countries  in  this  endeavor.  I 
might  add  that  thLs  Ls  also  an  eva'mple  of 
the  tremendous  efforts  of  the  Interna- 
tional BoundaiT  and  Water  Commission, 
the  U.S.  section  led  by  our  good  and  able 
friend.  Commissioner  Joe  Frledkin.  who 
should  be  given  great  credit  for  his  per- 
.ionr.l  lerfdership  and  superior  guidance. 
Commissioner  Frledkin,  acting  in  eohe- 
^^iorl  with  his  counterpart  in  Mexico — 
I>\vid  Herrera  Jordan — ha.?  been  instru- 
mental over  the  yenrs  in  strenthening 
tiie  bonds  existing  between  the  two  na- 
tions and  solving  the  problems  that  have 
plagued  the  natiotis  lor  many  years. 

Mr.  Speaker,  there  is  something  beau- 
tiful about  two  npvtion.s — friends  snd 
neighbors — being  able  to  handle  a  situa- 
tion like  this.  It  is  my  pra.ver  that  all  our 
differences  and  all  our  mutual  prob- 
lems be  handled  in  the  same  excellent 
manner. 


PANAMA  CANAL:  MORE  PANAIVLA- 
NL\N  LAWLESSNESS  AND  DIS- 
ORDER, JUNE  6.  1977 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  J  Jr.  Speaker,  in  the  fore- 
noon of  Monday.  June  6,  1977,  I  re- 
ceived a  report  that  a  group  of  Pana- 
manian students  estimated  at  1,000  had 
invaded  the  Canal  Zone  at  Shaler's  Tri- 
angle where  sines' 1960  the  flags  of  both 
Panama  and  the  United  States  have 
been  displayed.  They  j>roceeded  to  dem- 
onstrate, pulled  down  the  American  flag 
and  then  returned  to  Panama. 

Later,  I  learned  that  a  similar  dis- 
turbance by  Panamanian  students  oc- 
curred about  the  same  time  at  the  At- 
lantic end  of  tlic  Canal  Zkjne  in  the  Port 
of  Cristobal. 


Although  this  information  became 
widely  known  In  ofQclal  circles  in  Wash- 
ington, with  the  exception  of  brief  men- 
tion in  the  Washington  Post  and  Wall 
Street  Journal  on  June  7,  no  adequate 
news  stories  have  yet  appeared  in  our 
major  news  media.  I  have  requested  full 
information  on  the  incidents  from  the 
Secretary  of  the  Army. 

This  latest  mob  Insult  to  the  flag  of 
the  United  States  by  citizens  of  a  coun- 
try that  has  been  the  largest  beneficlai-y 
of  the  Panama  Canal  enterprise  supports 
the  stand  of  those  dedicated  to  prevent- 
ing any  dilution  of  U.S.  sovereign  con- 
trol over  either  tlie  canal  or  its  Indis- 
pensable defensive  strip  of  the  Canal 
Zone. 

Mr.  Speaker.  1  here  repeat  what  I 
have  said  on  niunerous  occasions  that 
the  realistic  issue  involved  on  tlie 
isthmus  is  not  between  the  United  States 
and  Panama  but  between  the  United 
States  of  America  and  the  Havana- 
Moscow  axis  for  which  Panama  is  only 
the  "tip  of  the  iceberg"  for  the  June  6 
demonstrations  were  organized  by  Victor 
Navis,  a  known  and  dedJcatcu  Com- 
munist. 

Such  "peaceful"  invasions  of  the  Canal 
Zone  as  those  on  June  6  clearly  suggest 
that  something  larger  could  well  be  in 
store  for  which  our  authorities  have  now 
been  warned  and  should  be  prepared  to 
meet  with  firmness  and  courage. 

The  indicated  news  stories  together 
with  one  from  a  leading  Panamanian 
newspaper  follovv: 

{From  the  Washington  Po3t.  June  7,   1977] 
Demoxstsation  in  P/.nam.v 

Panama  Cmr — Several  thotisand  students 
demonstrated  against  the  United  States  at 
two  rallies,  replaced  the  U.S.  llag  with  a 
Panamanluai  Hag  and  stopped  a  canal  com- 
pany train  by  lying  acrcqs  the  railroad  tracks. 

A  U.S.  enil^assy  8po)f.e.'=Tnan  said  authorities 
had  expected  come  kind  of  deinonstratlon 
to  mark  the  RnnlverEary  of  the  1066  death 
of  a  young  leftist  whonj  the  students  claim 
vt-a.?  killed  by  the  Contral  InteUlgence 
Agency. 

There  were  no  injuries  and  the  demonstra- 
tors dispersed  peacefully. 

(Prom  the  Wall  Street  Jojrnal.  June  7,  1977] 

WOELD-WlTE 

About  6,000  Parmnianl.ins  marched  en 
the  Canal  Zone  demanding  that  the  U.S.  get 
out  of  Panama.  Tlie  demonstration  was 
peaceful.  US.-Pauamanlan  negotiations  on 
a  new  canal  treaty  are  said  to  be  making 
progress. 

[Prom  Panama  (RJ.)  Star  and  Herald. 

June  7,  1977] 

Panama  Students  Pull  Down  VS.  Flag  at 

Shaler  Triangle 

Thousands  of  students  demonstrated  yes- 
terday on  both  sides  of  the  Isthmus  in  ob- 
servance of  the  anniversary  of  the  1966 
killing  of  a  leftist  student  whose  body  was 
found  in  the  Colon  corridor  On  June  1  of 
that  year. 

On  the  Pacific  side  a  student  climbed 
one  of  the  two  flagpoles  at  Shaler  Triangle 
on  the  Canal  Zone  side  of  the  border  and 
brought  dov.n  the  U.S.  flai?.  substituting  it 
for  a  Panamanian  flag.  The  U.S.  flag  was 
turned  over  the  members  of  the  National 
Guard  to  deliver  to  Brig.  Gen.  Omar  Ton  IJos 
as  a  display  of  nationalist  sentiment. 

On  the  Atlantic  side,  hundred.'?  of  etudeats 
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delayed  a  southbound  passenger  train  from 
Cristobal  for  about  one  hour  when  about 
20  of  them  placed  themselves  across  the 
tracks  while  others  climbed  up  on  the  train 
and  painted  "Yankee  go  home"  and  other 
slogans  on  the  sides  of  the  passenger  cars. 
A  Panama  flag  also  was  planted  on  the  en- 
Klne  and  at  the  train  station. 

The  body  of  Juan  Navas  pajaro,  the  stu- 
dent whose  death  the  demonstration  called 
by  the  Panama  Students  Federation  (FEP) 
was  comxnemoratlng,  was  found  on  June  1 
hidden  in  the  bushes  along  the  Canal  Zone 
corridor  leading  into  the  city  of  Colon. 

Kelix  E.  Dixon,  Rolando  Sterling  and  Al- 
berto Oranados  were  later  arrested  and 
charged  with  the  killing.  They  were  tried  on 
July  8,  1969  and  Dixon  and  Sterling  were 
found  guilty  of  involuntary  manslaughter 
and  sentenced  to  three  years  in  prison. 
Oranados  was  acquitted.  The  sentences  of 
Dixon  and  Sterling  were  later  Increased  to 
five  years  by  the  second  Superior  Tribunal. 
At  first  the  killing  of  Navas  PAJaro  had 
been  blamed  on  the  National  Investigation 
Department  (DENI)  and  later  on  a  feud  be- 
tween Pro-Peking  and  Pro-Moscow  commu- 
nist groups.  Signs  carried  by  the  students 
during  yesterday's  demonstrators  blamed  tlie 
death  on  the  U.S.  Central  Intelligence  Agency 
(CIA). 

Nava.s  Pr.Jaro  had  returned  from  Moscow 
where  he  had  been  submitted  to  surgery  for 
head  injury  received  during  the  1964  clashes 
at  the  Panama-Canal  Zone  border,  only  a 
few  days  before  his  body  was  found. 

Following  the  switching  of  the  flags  at 
Shalcr  Triangle,  the  Panama  City  student 
demon-ifators  moved  to  Fifth  of  May  Plaza 
wlicre  a  fciw  speeches  were  made  against  the 
U.S.  presence  in  the  Canal  Zone,  and  signs 
were  painted  on  walls  in  the  area. 

The  demonstrators  then  disbanded  at  the 
request  of  the  speakers  after  several  hours 
during  which  they  tied  up  the  'morning 
traific  between  suburban  areas  and  the  center 
of  the  city. 

At  approximately  12:45  p.m.  Monday,  four 
members  of  the  National  Guard  and  four 
U.S.  soldiers  met  at  the  Triangle  and  ran 
down  tho  two  flags,  leaving  the  flagpoles 
bare. 


THE  ECUMENICAL  mSTTTUTE  BOS- 
SEY:  SYMBOL  OF  DIALOG  AND 
UNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bkademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  re- 
cently I  had  the  privilege  of  .joining  the 
distinguished  bishop  of  the  United 
Methodist  Church  of  the  Washington. 
DC.  area.  Bishop  James  K.  Mathews,  in 
hosting  a  breakfast  in  the  Capitol  which 
was  attended  by  a  number  of  Members 
ol  Congress  and  several  dhurch  leaders 
from  throughout  the  United  States. 

Those  of  us  who  were  present  at  this 
meeting  had  the  opportunity  to  hear  a 
discussion  of  a  most  siiniiflcant  and  im- 
usual  institution,  the  Ecumenical  Insti- 
tute Bossey,  which  is  located  in  Switzer- 
land and  which  has  played  a  most  im- 
portant role  as  part  of  the  World  Coun- 
cil of  Churches  and  the  ecumenical 
movement  in  Christendom  generally. 

Mr.  Speaker.  I  ask  imanimous  consent 
to  insert  at  this  point  in  the  Record  the 
text  of  the  remarks  made  on  this  occa- 
sion by  Dr.  Paul  A.  Crow,  Jr.,  president 
of  the  Council  on  Christian  Unity  of  the 
Christian  Church— Disciples  of  Christ— 


in  the  United  States  and  Canada.  Dr. 
Crow  is  moderator  of  the  board  of  the 
Ecumenical  Institute  Bossey. 

The  text  of  Dr.  Crow's  statement  fol- 
lows :  s 

The  Ecumekical  Instttute  Bosset: 
Symbol  of  Dialoc  and  UNrrr 
(By  Dr.  Paul  A.  Crow,  Jr.) 
For  thirty-one  years  the  Ecumenical  Insti- 
tute Boflsey  has  played  a  vital  and  unique 
role  within  the  World  Council  of  Churches 
and  the  worldwide  Ecumenical  Movement. 
It  was  established  in  1946  by  the  vision  of 
prominent  WCC  leaders  W.  A.  Visser  't  Hooft, 
Hendrik  Kraemer,  and  Suzanne  de  Dietrich, 
and  through  the  generosity  of  the  Rockefeller 
brothers  in  tho  U.S.A.  Located  in  the  Swiss 
village  of  Cellgny,  twelve  miles  from  Geneva, 
the  Ecumenical  Institute— or  its  more  an- 
cient name,  Ch&teau  de  Bossey — has  been  a 
place  where  Christians  have  met  each  other 
across  all  sorts  of  boundaries  and  divisions 
and  have  been  opened  to  fresh  perspectives 
about  the  Church  and  the  world  situation. 

Eo<!seys  uniqueness  can  also  be  translated 
Into  the  xu-gent  needs  of  the  churches  and 
the  world  today.  Indeed,  Us  prln^ary  func- 
tions are  as  crucial  as  vihe:i  Bossey  was 
founded. 

(1)  The  Ecumenical  Instl'.ine  oi  Bossey  Is 
a  center  for  ecumenical  and  International 
understanding.  Its  program  is  organised  each 
year  to  Include  the  Graduate  School — which 
offers  a  five-month  theological  course  taught 
in  cooperation  with  the  University  of  Geneva 
— as  weu  as  an  Impressive  Hat  of  briefer 
conferences,  consultations,  and  seminars. 
Men  and  women  from  all  countries  and  con- 
tinents, all  raoee,  ku  languages,  and  all 
churches  wwshlp  together,  study,  converse, 
and  probe  the  meanlfag  of  Christian  witness 
and  service  amid  the  liiallenge  of  our  times. 
There  Protestants,  Eastern  Orthodox,  and 
Roman  Catliolics  encounter  each  other  and 
share  life  together.  In  recent  years  a  majority 
of  these  Btucieuts  and  participants  are  from 
Asia,  Africa,  and  Latin  America,  thus  giving 
the  occasion  for  the  hurts,  and  problems,  and 
spiritual  gift'  of  those  churches  to  make  an 
impact  on  the  rest  of  the  world.  Across  polit- 
ical and  economic  boundaries  the  unity  of 
the  Church— which  Is  a  clue  for  the  unity 
of  the  whole  humaii  race — is  experienced. 

(2)  Bossty  is  a  place  where  future  Chris- 
tian leaders  are  trained.  It  is  amazing  to 
note  how  many  persons  in  ttrateglc  church 
leadership  positions  around  tne  world  studied 
or  participated  at  Bossey. 

For  example,  I  recently  did  a  personal  sur- 
vey of  African  leaders  in  whi.  h  1  discovered 
■that  ten  of  the  top  Christian  leaders  ol 
Chrlstlanitr  in  that  contlneiit  arc  products 
of  Bossey.  One  of  them  wrott-.  "All  our  grad- 
uates of  BoRsev  have  come  bark  with  a  com- 
preher..slve  picture  of  the  Church  in  the 
world.  In  the  dialogue  that  nornjally  takes 
place,  one  captures  a  bette)  concept  of  the 
history  of  Ciirlstlanlty  in  tne  world  and  is 
confronted  by  the  "real  Church' — which  Is 
of  such  immensity  that  it  is  awe-lnsplring." 
In  light  of  the  pivotal  place  Africa  repre- 
sents in  the  future  of  world  politics  and 
peace,  the  role  of  Bossey  and  the  World 
Council  of  Churches  can  only  be  taken  with 
deeper  8erlousne.<;a.  We  need  leaders — In 
churihes  and  governments— who  are  con- 
scious of  the  Church  as  a  truly  universal 
fellowship  and  who  are  committed  to  tran- 
scending the  barriers  that  divide  C  hristians. 
nations  and  all  humanity. 

In  an  important  way  Bossey  has  focused 
upon  the  role  of  lay  people  as  well  as  clergj-. 
It  was  not  accidental  that  Hendrik  Kraemer, 
its  first  director,  was  a  lay  person.  Its  con- 
ferences and  consultations  are  designed  to 
help  lay  men  and  women  to  sec  their  dally 
work — as    scientists,    lawyers,    psychiatrists. 


artists.  Journalists,  Industrialists,  farmers, 
and  the  like — as  a  service  offered  to  God  and 
their  fellowmen. 

(3)  The  WCC's  Ecumenical  Institute  has 
been,  and  continues  to  be,  a  pioneer  in  re- 
flecting upon  critical  Issues.  As  one  reviews 
the  themes  of  conferences  held  at  Bossey  In 
recent  years,  one  can  observe  a  fascinating 
panorama  of  the  Christian  and  human 
ageuda.  The  Gospel  and  International  life, 
the  authority  of  Scripture  for  Jews  and 
Christians,  law  and  Justice,  the  peaceful 
use  of  nuclear  energy,  economic  order  and 
human  development,  the  needs  of  refugees, 
the  church's  responsibility  for  development, 
family  life,  the  meaning  of  worship  in  a  sec- 
ular society,  prospects  of  a  Just  and  sus- 
tainable society,  theology  in  Asian  and  Afri- 
can contexts — are  topics  which  reveal  a  pro- 
phetic Involvement  In  the  problems  of  our 
times. 

Bossey,  like  other  forums,  Is  committed  to 
enabling  Christians  and  others  to  grasp  more 
fully  the  relevant  issues  of  our  times,  but 
more— to  train  leaders  who  will  assume  re- 
sponsibility for  a  ministry  of  understanding, 
caring,  and  reconciliation  in  a  world  which 
lives  under  the  threat  of  poverty,  political 
hostility,  and  destruction. 

I  believe  It  Is  slgnl  Ifcant  that  American 
churches  have  played  a  m.-'Jor  role  In  the 
guidance  and  support  of  Bcssey.  My  own 
church,  the  Christian  Church  (Disciples  of 
Christ),  has  as  have  other  churches  contrib- 
uted annually  to  Its  budget  and  sent  some 
of  Itj  most  promising  students  and  leaders 
there  to  learn  and  be  shaped  for  wider  serv- 
ice. Tlie  time  has  come  for  American  Chris- 
tians to  know  more  about  the  work  of  the 
World  Council  of  Churches  and  Its  valuable 
Ecumenical  Institute  at  Bossey.  We  need  to 
support  by  our  gifts  these  programs  which 
bring  our  people  and  society  into  a  deeper 
awartne.ss  of  our  global  community  and  uni- 
versal fulth.  We  desperately  need  leaders — la 
churches  and  nations — who  value  the  dignity 
Of  human  life  and  who  understand  that  our 
future  and  destiny  are  Inter-related.  We  are 
one  p?opIe  living-  under  the  Judgment  and 
promise  of  God.  Only  so  can  we  live  In  hope. 


SOLAR  ENERGY  FOR  OUR  FUTLTIE 
The  SPEAKER  pro  temaore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recosnized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  have  today 
introduced  a  bill,  H.R.  7800.  the  Solar 
Energy  Bank  Act.  for  the  purpose  of 
providing  lone-term,  low-interest  loans 
for  the  installation  of  solar  energy 
equipment  in  commercial  and  residen- 
tial buildings. 

The  intent  of  this  legislation  Is  to  pro- 
vide extra  impetus  to  tiie  development 
and  utilization  of  solar  energy,  giving  to 
solar  enerpv  a  similar  boost  as  that  we 
have  provided  for  other  prime  sources 
of  energy,  such  as  petroleum,  nuclear, 
electricity,  et  cetera.  This  incentive  is 
necessary,  Mr.  Speaker,  because  of  the 
impendin?  crisis  we  face  as  world  sup- 
plies of  petroleum  are  depleted;  and  be- 
cause solar  energy  is  seen  as  one  of  the 
moj>t  promising  alternatives. 

The  development  of  solar  technolofTy 
already  Ls  far  advanced  and  lacks  only  a 
mrrket  which  would  permit  further 
sophistication  and  a  reduction  in  the 
cost  of  individual  units.  With  such  a 
market,  I  am  convinced  that  industry 
will  respond  with  practical  solar  equip- 
ment which  would  reduce  our  reliance 
on  fos.sU  fuels  and  provide  many  bene- 
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fits  and  advantages  to  the  purchasers 
of  such  equipment.  My  bill  helps  g«i- 
crate  that  market. 

My  bill  would  create  a  Solar  Energy 
Development  Bank,  with  authorized  cap- 
ital stock  of  $5  billion,  as  a  corporate  in- 
strumentality of  the  U.S.  Oovemment. 
The  Solar  Bank  would  be  authorized  to 
make  loans  directly,  or  through  bsuiks 
and  other  lending  institutions,  to  organi- 
zations, corporations,  partnerships,  and 
individuals  to  purchase  solar  equipment 
and  for  related  purposes  at  interest  rates 
of  not  more  tlian  3  percent  and  for  peri- 
ods not  exceeding  80  years.  Lotms  would 
be  properly  secured  and  both  equipment 
■and  utilization  would  be  required  to  meet 
standards  established  by  the  Solar  Bank. 
Loan  repayments  would  be  retained  by 
U.o  Solar  Bank  as  a  revolving  loan  fund. 
Participating  batJcs  and  lending  insti- 
tutions would  be  oompeiisaied  for  orig- 
inating and  servicing  the  loans.  The  So- 
lar Bank  would  be  self-sustaining,  de- 
riving its  income  from  Interest  on  loans 
and  Investment  of  uncommitted  capital 
apd  would  eventually  return  all  of  its 
origiiial  capiUil  to  the  Government. 

In  the  best  traditions  of  the  private 
enterprise  system,  the  Solar  Bank  would 
benefit  business,  industry,  builders,  and 
lionieowncrs  without  imposing  upon 
them,  or  burdening  thq  taxpayers  with, 
another  cumberscene  bureacracy.  The 
Solar  Bunk's  boani  of  directors  would 
consist  of  only'seven  members.  Its  staff 
would  be  minimal.  It  w(^ld  relegate  ad- 
inini.stration  to  private*  enterprise. 

It  would  not  tell  industry  what  kind 
of  product  to  build;  nor  would  it  tell  the 
People  what  kind  of  product  to  buy. 
Rather,  it  would  say  to  industry:  "Here 
is  a  $5  billion  m/vrket.  Build  the  product  it 
demands."  To  the  public  It  v.-ould  suy: 
"Here  Is.  $5  billion  worth  of  credit.  Go 
buy  the  product  of  your  choice." 

Mr.  Speaker,  I  confess  that  the  Solar 
Energy  Bank  Act  at  this  point,  is  concep- 
tual and  somewhfit  imprecise.  But  as  we 
take  it  throuph  committee,  it  can  be  per- 
fected to  meet  the  exip(?nries,  wlthou*^ 
sacrificing  the  concept  or  it«  goals. 
,  The  concept,  I  might  add.  is  not  with- 
put  precedent.  It  is  found  in  the  Small 
Business  Adnniilstratlon,  the  Farmers 
Home  Administration,  and  other  agen- 
cies which  have  oi>erated  in  a  self-sus- 
tdinlng  way  to  the  great  benefit  of  the 
Nation. 

Further,  the  concept  directly  addresses 
three  important  con'^iderations:  First,  it 
moves  us  more  rapidly  toward  energy 
independence  by  reducing  our  demand 
for  foreign  oil ;  Fecond,  it  lessens  the  rate 
of  Inflation  by  reducing  the  huge  en- 
ergy bill;  and  third.  It  reduces  unem- 
ployment by  providing  jobs  In  industry, 
businc.<^s,  and  the  construction  trades. 

Moreover,  it  would  enable  the  home- 
owner and  commercial  establishment  a 
source  of  energy  which  is  safe,  clean, 
nonpollutlng,  relatively  endless,  and  ijo- 
tentlally  more  economical,  which  fact 
thj  borrower  could  detemilne  by  com- 
paiing  his  Solar  Bank  payments  to  his 
current  monthlj-  utility  bills. 

Best  of  all,  Mr.  Speaker,  tliis  bill  would 


accomplish  the  goal  of  solar  develofonent 
and  utilization  at  far  less  cost  than  any 
Impetus  provided  through  tax  credits  or 
other  nonrepayable  Incentives  because 
the  revolving  Joans  would  be  recovered 
by  the  Government. 

Finally,  I  believe  that  solar  energy  is  a 
necessary  ingredient  In  any  package  of 
alternative  energy  sources  and  I  believe 
that  the  Solar  Energj'  Bank  Is  the  mpst 
practical,  the  less  expensive,  and  the 
most  productive  way  to  hasten  Its  devel- 
opment and  utilization.  I  lu-ge  my  col- 
leagues to  support  my  bill  to  create  a 
Solar  Energy  Development  Bank. 


FREEDOM     FOR      LITHUANIA: 
PRlSOIiIERS  OF  CONSCIENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York.  (Mr.  Stratton)  is 
recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Siieaker,  dele- 
gates from  the  United  Stales,  Canada, 
the  Soviet  Union,  and  33  European  na- 
tions '  are  gathering  today  In  Belgrade, 
Yugoslavia,  to  lay  the  groxmdwork  and  to 
set  the  agenda  for  a  full-scale  as.sessment 
later  this  fall  of  the  progress  made,  or 
lack  of  it.  Iri  Implementing  the  Filial  Act 
of  the  Helsinki  Accord  on  Euroiiean 
Security  and  Coopei-ation  that  their  gov- 
ernments signed  on  Augu-st  1,  1975,  re- 
lating to  the  matter  of  human  rights. 
Hi^h  on  this  agenda  must  be  the  Issue  of 
the  fate  of  the  people  of  the  captive  na- 
tions or^lthuanla.  Latvia,  and  Estonia, 
whose  people  have  been  exiled  to  the 
Soviet  wasteland.?,  and  whcxse  liberty  was 
expunged  by  the  Soviet  imperialists  dur- 
ing World  War  II. 

Thirty-seven  years  ago  this  same  day. 
on  Jvne  15,  1940  to  be  precise,  Soviet 
troops  invaded  and  occupied  these  na- 
tion.s;  and  subsequently  300,000  freedom- 
loving  Litliuaniaiis  were  deported  to 
Sil>erian  labor  camps.  Later  that  .same 
week  15,000  Latvians  and  10,000  E.-to- 
uians  met  similar  barbaric  fates.  In  fact 
by  1959  the  populations  of  these  Baltic 
States  had  declined  to  a  point  one-sixth 
btdow  prewar  levels.  In  fact.  In  the 
Lithuanian  capital  city  of  Vihiius,  native 
Iithuania»is  actually  became  a  minority. 

In  recognition  of  this  genocide  thou- 
sands of  hard-workinpr  Llthuanian- 
.^mericans  acro.ss  the  United  States  have 
set  aside  June  15th  of  each  year  to  re- 
memljcr  thii  infamous  deed  and  to  renew 
their  hope  and  faith  that  Lithuania  may 
one  day  be  free  again. 

Mr.  Speaker,  I  take  this  opportunity  to 
reaflarm  my  own  commitment  to  the 
legitimate  freedom  aspirations  of  these 
Litliuaniau  patriots,  and  I  call  on  our 
American  delegation  now  In  Belgrade  to 
raise  this  matter  with  the  Soviet  delega- 
tion there,  and  to  emphasize  to  tliem  in 
the  strongest  possible  terms  that  the 
United  States  does  not,  and  never  will, 
recognize  the  Illegal  seizure  and  incor- 
pomtion  into  the  Soviet  Union  of  these 
captive  nations  and  their  people  and 
deeply  deplores  the  fate  of  those  300,000 
Lithuanian  patriots  who  became  prison- 
ers of  conscience  37  years  ago  today. 


MILITARY  AID  TO  NICARAGUA 
TERMINATED  BY  HOUSE  APPRO- 
PRIATIONS COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
PMre\ious  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is 
recognized  for  10  minutes. 

Ml-.  KOCH.  Mr.  Speaker,  yesterday 
Secretary  of  State  Cyrus  Vance  made  an 
eloquent  and  forceful  statement  In  sup- 
port of  the  U.S.  htmian  rights  policy  at 
the  opening  session  of  the  annual  con- 
ference of  the  Organlii&tion  of  American 
States.  Because  his  speech  is  of  such 
great  importance,  let  me  quote  from  ^: 

Respect  for  the  rule  of  law  wUl  promote 
Justice  and  remove  the  seed  of  subversion. 
If  terrorism  and  violence  In  name  of  dissent 
camiot  bo  condoned,  neither  can  violence 
that  Is  olHclaUy  sanctioned.  Such  action 
per\'erts  the  legal  system  that  alone  assures 
the  survival  of  our  system. 

If  one  reads  Secretary  Vance's  state- 
ment, one  cannot  doubt  the  sincerity  of 
the  Carter  administration's  commitment 
to  human  rights  worldv^ide. 

Interesthigly,  while  Secretary  Vance 
uas  pressing  this  issue  with  the  Latin 
nations,  the  House  Appropriations  Cc«n- 
mittes  thwarted  a  fierce  effort  to  restore 
military  aid  to  Nicaragua.  The  Subcom- 
mittee on  Foreign  Operations,  of  which 
I  am  a  member,  had  recommended  a 
termination  of  milittirj'  aid  to  the  repres- 
sive Somoza  regime  In  Nicaragua  after 
extensive  hearings  on  hunian  rights  in 
Nicaragua  clearly  demonstrated  a  "con- 
.iLstent  pattern  of  cross  violatlbns  of  In- 
ternationally recognized  hunian  rights." 
Certainly  the  most  damaging  evidence 
against  tlie  Somoza  regime  in  Nicaragua 
is  the  pastoral  letter  issued  by  the  Cath- 
olic bishops  of  that  country,  which 
charged  the  Nicaraguan  Government 
and  National  Guard  with  "inhuman  and 
humiliating  treatment"  of  peasants 
ranging  from  "torture  to  rape  to  sum- 
mary execution." 

What  troubles  me  about  the  elTort  to 
restore  the  mllitaiy  aid  is  that  it  did  not 
originate  In  the  State  Department,  but 
rather  from  the  Nlcarafjuan  Government 
Information  Service.  Before  the  full 
committee  met,  I  was  advised  that  the 
State  Department  was  not  lobbyhig  to 
restore  the  aid.  In  fact,  I  must  state  that 
the  position  of  the  State  Department  has 
been  quite  reasonable.  In  earlier  hear- 
ings, for  example.  Assistant  Secretary  of 
State  for  Security  Assistance  Lucy  Ben- 
son advLsed  the  subcommittee  that  re- 
pression did  indeed  exist  in  Nicaragua. 
When  asked  wliat  would  be  lost  to  the 
United  States  in  terms  of  our  security 
were  the  subcommittee  to  end  U.S.  mili- 
tary aid  to  Nicaragua,  sJie  replied  th^t  "I 
cannot  think  of  a  .single  thing."  Deputy 
Assistant  Secretary  of  State  for  Inter- 
American  Affairs  Charles  Bray  later  tes- 
tified that  the  State  Department  con- 
sidered tlie  human  rights  situation  in 
Nicaragua  so  grave  that  it  was  with- 
holding 1977  military  assistance  funds 
that  had  already  been  appropriated. 
While  the  St&t«  Department  had  stated 
that  It  would  Uke  the  1978  fimds  appro- 
priated  for   Nicaragua,   I   have   never 
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sensed  that  the  Carter  administration 
was  easer  to  support  the  Somoza  regime. 
On  the  contrary,  I  Interpret  the  State 
Department's  reticence  with  regard  to 
restoring  military  aid  to  Nicaragua  as  an 
Indication  that  the  Department  does  not 
wLsh  to  be  pflt  in  the  position  of  defend- 
ing the  Somoza  regime. 

The  lobbying  effort  to  restore  the  aid  Ls 
coming  from  the  NIcaraguan  lobby,  and 
tlie  arguments  put  forth  in  the  debate  re- 
flect that  estimation.  Opponents  of  the 
military  aid  cutoff  referred  to  Nicaragua 
as  "a  great  friend  of  the  United  St.ites," 
and  even  advanced  the  position  that  the 
human  right.s  situation  in  Nicaragua  is 
really  not  that  bad.  I  am  troubled  by  this 
line  of  argument,  and  am  concerned  that 
tiierc  ^\ill  be  another  effort  to  restore  the 
military  aid  for  Nicaragua  when  the  for- 
eign a:  sLstance  appropriations  bill 
reaches  the  floor  next  week.  I  am  con- 
cerned because  now  that  the  milltarj* 
aid  cutoff  has  been  approved  by  both 
the  subcommittee  and  full  committee,  if 
the  military  aid  is  restored  for  Nicaragua, 
wc  will  be  sending  the  completely  wrong 
message  to  President  Somoza  of  Nica- 
ragua. If  the  Congress  restores  tlie  mili- 
tary aid  for  Nicaragua  now,  Somoza  will 
not  take  seriously  the  sincere  declara- 
tions made  by  the  administration.  Somo- 
za will  feel  that  he  can  successfully  lob- 
by Con;n«j»s,  and  will  continue  to  use  re- 
pressive tactics  to  maintain  himself  in 
power.  Such  a  prosi^ect  must  concern  all 
of  us. 

I  am  hopeful  that  the  Carter  adminis- 
tration will  agree  with  this  cutoff  of 
military  aid  to  Nicaragua,  as  it  agreed 
to  the  cutoff  of  military  aid  to  Uruguay 
which  the  Congress  enacted  last  year. 
In  my  opinion  the  Hoase  Appropriations 
Committee  decision  to  ban  military  aid 
to  Nicaragua  is  very  much  in  the  spirit 
of  the  Carter  administration.  Only  a 
very  forceful  message  such  as  this  action 
will  put  President  Somoza  on  notice  that 
the  United  States  no  longer  blindly  sup- 
ports his  family's  40-year-old  regime. 

The  question  arises,  why  Nicaragua? 
The  answer  is  that  the  United  States  has 
a  special  responsibility  to  end  our  sup- 
port for  the  Somoza  rerrlme.  The  United 
States  created  the  Nlcaragtian  National 
Guard  in  the  1920's,  which  Anastasio 
Somoza  then  used  to  seize  power  in  Nic- 
aragua. Ever  since,  the  United  States 
has  trained  and  equipped  that  national 
guard,  which  is  responsible  for  so  much 
repression,  and  ever  since  the  Somoza 
family  has  maintained  Itself  In  power. 
That  support  must  be  ended. 

I  am  appending  a  Washington  Post 
article  on  Nicaragiu: 

(From  the  Washington  Post,  June  13.  1977) 

NicASAGU/iM  Bishops  Detst  Terrox 

(By  Penny  Lernouz) 

Zelata,  Nicaragua. — More  than  200  peas- 
ants have  been  killed  In  Nicaragua's  north- 
em  Jungles  In  a  "reign  of  terror  and  un- 
just ejrtermlnatlon."  according  to  the  coun- 
try's Catholic   bishops. 

Most  at  the  victims.  Including  women  and 
children,  were  killed  by  Nicaragua's  Nation- 
al Ouard,  which  doubles  as  army  and  police, 
following  charges  ot  collaboration  with,  a 
guerrilla  band  of  60  leftist  university  stu- 
dents operating  In  the  area  around  the  Was- 


lala  River  In  the  western  part  of  tlie  depart- 
ment of  Zelaya,  the  bishops  say. 

Zelaya'8  prle^sts,  schoolteaohcrs,  peasants 
and  even  some  local  shcrltrs  claim  that  the 
collaboration  charges  are  a  pretext  to  seize 
the  peasants'  land  and  other  spoils  of  war. 
Including  cattle  and  household  goods,  and 
to  rape  peasant  women.  Capuchin  friars 
from  the  U.S.  who  are  In  charge  of  the  Vic- 
ariate of  Zelaya,  report  that  20  rural  chapels 
have  bscn  converted  into  barra^s  and 
torture  centers  by  the  National  Ouard. 

The  giicrrlllJis  appear  to  get  little  support 
from  the  pe.xsants.  The  Sandlnfsta  Front  of 
National  Liberation,  named  for  a  popular 
nationalist  gucrrlUa  of  the  1920s  hod  been 
reduced  to  a  small  hit-and-run  c:impr.lgn 
aimed  primarily  at  attracting  International 
publicity.  The  group's  goals  are  to  overthrow 
the  Somoza  family  that  h.i?  ruled  Nlcarajnia 
for  41  years  and  end  what  they  con-slUer 
U.S.  domination  of  the  country. 

After  congressional  hearii-i .-»  on  tlio  re- 
ported abussH  by  the  NlcaruKnan  National 
Ouard,  the  State  I>epartment  announced  that 
It  would  withhold  military  assistance  funds 
for  1977.  The  Department  asked  for  a  1978 
appropriation,  however.  In  case  the  situation 
improves.  In  1976.  the  National  Ouard  re- 
ceived %\  million  worth  of  arms  and  train- 
ing assistance  from  the  United  States. 

Zelaya  Is  a  primitive  land  of  rain  forests 
and  mountains  where  the  only  means  of  com- 
munication Is  a  decrepit  DC -4  that  hops  be- 
tween dirt  runways.  It  is  almofit  totally  Iso- 
lated from  the  more  prosperous  western  half 
of  the  nation. 

Until  recently.  It  was  the  last  frontier  for 
the  country's  land-starved  peasant^  w!io 
migrated  from  central  and  southwestern 
Nicaragua  be^u.se  of  the  Hpread  of  large  cut- 
tle ranches  and  rural  violence. 

Many  of  Zelaya's  peuan.its  were  born  In 
the  neighboring  department  of  >.Iatagalpa. 
which  expertenc<'<l  hlmllar  violence  In  the 
early  1970s. 

Migration  has  increased  Zelaya's  popiMa- 
tlor,  by  47  percent  In  the  past  decade.  Now 
the  same  pattern  of  land  takeovers  and  vio- 
lence is  being  repeated  lu  2^1aya. 

A  January  pa.storil  letter  by  Nicaragua's 
Catholic  bishops  denounced  "arbitrary  deten- 
tions, torture,  rape  and  executions  without 
previous  trial"  In  the  northern  Jungles,  which 
Include  much  of  Zelaya,  and  Matagalpa.  The 
letter  emphasized  "the  Increasing  concen- 
tration of  laud  and  wealth  at  the  expense  of 
bumble  peasants  who  have  been  dLspo3.scsscd 
of  their  fields." 

The  process  already  Is  well  advanced,  with 
1 ,800  ranchies  occupying  50  percent  of  Nicara- 
gua's cultivated  land,  while  96,000  sm?!! 
farms  occupy  the  rest.  President  Anastasio 
Somoza  and  bis  family  own  8.260  square 
miles,  an  area  approximately  the  size  of  near- 
by El  Salvador. 

As  a  result  of  this  skewed  distribution,  200  - 
000  peasants  are  wltho-.it  land,  although  the 
country  has  more  than  enough  tc>  go  around. 
Unlike  tiny  E  Salvador,  wlt'.i  Us  teemlric; 
population,  Nicaragua  has  only  2.2  million 
peopie  In  an  area  the  B\x.t  of  England  and 
Wales  combined.  Yet  h.-xlf  the  population 
ekes  out  a  subsistence  living  of  about  9120 
per  year  on  small  plots  of  land  or  work  as 
peons  on  large  ranches. 

In  the  more  populated  areas,  such  as 
Leon,  a  cotton -growing  department  In  south- 
western Nicaragua,  80  per  cent  of  the  peas- 
ants own  no  land,  and  their  mud-and-cane 
shacks  literally  lean  on  the  roads. 

In  contrast,  the  average  peasant's  farm 
In  Zelaya  Is  250  acres. 

"But  this  Is  only  because  nobody  else 
wanted  the  land,"  explained  a  rural  teacher. 
"Now  that  there  are  some  roads  under  con- 
struction, the  large  ranches  are  moving  Into 
the  southern  and  western  areas  of  Zelaya." 
"Whole  districts  have  been  wiped  out  by 


the  National  Guard  on  the  pretext  of  guer- 
rilla collaboration,  yet  there  was  no  evidence 
of  any  support  for  the  guerrillas,"  said  an- 
other sotace,  adding  that  In  several  cases 
the  land  of  murdered  i>easants  was  redis- 
tributed among  the  National  Ouard  or 
turned     over     to     the     large     ranchers. 

According  to  Informed  sources,  some  1.200 
acres  along  the  lyas  River  in  the  Sofana 
district  of  western  Zelaya  were  ceded  to  the 
local  military  chief.  Col.  Gonzalo  Everts,  last 
year,  after  the  National  Guard  shot  40  So- 
fana peasants.  Including  the  family  who 
owned  the  land. 

Everts'  successor.  Col.  Gustavo  Medina,  re- 
cently authorized  the  takeover  of  lands  south 
of  the  Dudu  River  by  a  large  cattle  rancher 
with  adjacent  holdings  along  the  Matagalpa- 
Zelaya  frontier.  Informed  sources  said.  Of 
the  100  peasant  families  living  on  these 
lands,  only  18  are  left,  the  rest  having  fled 
or  "disappeared,"  meaning  they  probably 
were  shot  by  the  military.  ' 

Sources  who  know  the  area  well  said  a 
similar  process  has  occurred,  in  the  nearby 
Varrllla  district,  where  44-*tSft»»^omen  and 
children  were  killed  by  the  mllltkry  In  Jan- 
uary after  the  local  sheriff  accused  the  bead 
of  the  Gonzalez  family  of  collaborating  with 
the  guerrillas.  Although  there  was  no  evi- 
dence to  support  the  sheriff's  charge,  the 
National  Ouard  slaughtered  the  entire  Gon- 
ralcz  family,  their  married  daughters  and 
their  families.  Including  29  children,  bury- 
ing the  bodies  In  a  common  pit,  the  sources 
said. 

Local  military  commanders  take  the  at- 
titude that  every  peasant  Is  a  potential  guer- 
rilla, but  the  peasants  them.selves  insist 
that  they  want  nothing  to  do  with  the 
guerrillas. 

"We  are  like  the  meat  In  the  middle  of  a 
sandwich,"  explained  one  farmer.  "If  we 
don't  give  the  guerrUlas  food,  they  threaten 
to  kill  us.  If  we  give  them  food,  then  the 
military  kills  us. 
"All  we  want  is  to  be  left  alone." 


SOVIET  OPPRESSION  IN  LITHUANIA 

<Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  it  is  with 
great  dismay  to  me  that  the  oppressive 
situation  in  Lithuania  still  exists  today. 
To  assume  that  religious  and  political 
freedom  has  been  attained  is  a  fallacy. 
Political  repression,  religious  persecu- 
tion, and  the  denial  of  basic  human 
rights  are  all  evident.  The  image  of  har- 
mony which  Moscow  emanates  cannot 
disguise  the  actual  indignities  suffered  by 
the  Lithuanian  people. 

The  Soviet  Union  has  blatantly  ignored 
the  human  rights  provision  of  its  own 
constitution,  the  provisions  for  human 
rights  in  the  United  Nations  Charter,  and 
most  recently  it  has  ignored  the  imple- 
mentation of  the  provisions  of  the  Final 
Act  of  Helsinki. 

On  June  15,  Lithuanian  Americans  will 
Join  with  Lithuanians  tliroughout  the 
free  world  In  commemorating  the  mili- 
tary occupation  and  forcible  incorpora- 
tion of  Lithuania  into  the  Soviet  Union. 

This  summer,  the  United  States  will  be 
attending  the  Belgrade  Conference  on 
Eurooean  Security  and  Cooperation.  It  Is 
at  this  conference  that  world  opinion  and 
diplomatic  power  of  the  Western  world 
can  attempt  to  rectify  the  onslaught  of 
oppression  existing  in  Lithuania. 
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These  violations  of  human  rights  will 
continue  until  the  Soviet  Union  is  con- 
fronted with  the  documented  facts.  When 
this  is  done,  the  Lithuanian  people  will 
be  instilled  with  new  hope  of  emanci- 
pation from  Soviet  domination.  We  must 
show  that  the  free  world  does  sympa- 
thize with  the  plight  of  these  people  and 
will  forge  ahead  ih  a  positive  dh-ection 
to  insure  human  rights  for  all.  A  demand 
for  compliance  with  the  provisions  of  the 
Final  Act  of  the  European  Security  and 
Cooperation  Conference  of  Helsinki  can 
only  lead  to  a  better  existence  for  the 
Lithuanian  people.  With  our  support  the 
Lithuanian  cause  will  remain  strong. 


POSTAL  SERVKtE  CURTAILMENT 

(Mr.  HANLEY  $sked  and  was  given 
permission  to  exteiid  his  remarks  at  this 
point  in,  the  Recoi  d  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  a  great 
deal  has  been  hearb  recently  about  pos- 
sible cutbacks  in  tfce  number  of  days  of 
mall  delivery  and  tShe  possible  closing  of 
small,  rural  poFt  otBces.  As  you  know,  I 
have  been  most  vocftl  in  my  opposition  to 
these  suggestions.  | 

Last  week.  I,  alotig  with  my  colleague 
from  California  (Mr.  Wilson),  intro- 
duced legislation  which  would  mandate 
maintenance  of  6-day-a-week  delivery, 
and  would  provide!  an  extensive  appeal 
process  before  ariyj  post  office  *<:ould  be 
closed.  V 

'     Last  year,  the  Congress  passed  a  reso- 
lution making  it  qiite  clear  that  it  op- 


post  office.  Tliese  would  include  the  total 
closing  of  small  offices  such  as  our  own.  In 
an  effort  to  again  save  huge  sums  to  make 
the  post  office  self-sufficient.  This  Is  the  over- 
all goal  of  the  present  postmaster  general 
and  his  board  of  governors.  Can  you  Imagine 
our  town  without  a  post  office? 

Would  you  benefit  and  what  would  this 
elimination  of  a  public  service  do  to  your 
life  style? 

Is  it  good  for  the  economy  of  our  town 
and  are  we  not  being  used  as  victims  of  an 
ailing  government  service  because  we  choose 
t3  live  in  rural  America? 

In  our  case.  It  would  mean  that  Cortland 
or  Syracuse  or  Blnghamton  would  be  the 
central  postal  centers,  for  the  usual  services 
offered  by  a  post  office. 

It  would  be  an  outrage  and  we  should  be- 
gin to  think  in  terms  of  mounting  an  all- 
out  attack  on  Washington,  or.  In  particular, 
the  Dost  office  department  which  is  proposing 
such  an  eventual  move. 

What  should  be  done  at  this  point  of  the 
proposal? 

To  begin  with,  we  should  pay  attention  to 
announcements  and  discussion  on  the  pro- 
posal. 

We  should  a.sk  our  congressman  to  furnish 
us  with  information  ■  on  the  exact  plan  of 
the  Unitea  States  Postal  Service  and  we 
should  begin  to  write  letters  and  gather  In- 
formation why  we  believe  the  five-day  cut- 
back and  the  total  closing  of  offices  Is  not 
In  the  Interest  of  the  public  In  rural  Amer- 
ica. 

You  can  be  assured  that  if  the  public 
does  not  respond  and  act  passively,  the  de- 
partment will  show  little  Interest  or  mercy 
for  our  interest. 

Public  agencies,  and  politicians  in  partic- 
ular, respond  the  best  when  the  public  is 
aroused  and  if  any  Washington  action  can 
arouse  the  American  people,  It  is  the  postal 
service  and  all  we  hear  about  it. 
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a  move. 

Needless  to  say,  this  talk  has  upset 
residents  of  many  small  communities 
whose  lifeblood  depends  on  their  post 
offices  and  their  6 -day  delivery.  Many 
newspaper  editorials  are  being  written 
In  these  communiljies.  alerting  citizens 
to  take  action  before  it  is  too  late.  A  fine 
example  of  these  appears  in  the  May  26, 
1977,  issue  of  the  Marathon  Independent, 
published  in  Marallion,  N.Y.,  by  an  out- 
standing newspaper  man,  Walter  W. 
Grunfeld. 

I  would  like  to  si  are  this  article  with 
my  colleagues: 

Postal  Servic:  Curtailment 

We  trust  jour  readei  s  are  keeping  apprised 
of  whafs  hJappering  vlth  the  United  States 
Postal  Service.  If  not,  It's  time  to  take  a  look 
at  the  prospects  that  may  well  be  ahead  for 
us  all;  those  of  us  whb  depend  so  heavily  on 
tlhe  mail  we  receive  eaish  day. 

In  our  column  thli,  weeir,  we  attempt  to 
describe  a  visit  we  had  in  Washington  ear- 
lier this  week  where  postal  service  and  the 
future  of  the  service  was  uppcrmo.st  In  our 
conversation.  The  future  does  not  appeiar 
bright  at  aU. 

We  have  heard  a  gr<  at  deal  about  the  cut- 
back of  service  from  si.x  days  to  a  five-day 
delivery.  Such  a  move  could  save  millions, 
according  to  the  pnstil  service  but  when  the 
public  was  recently  isked  what  they  pre- 
ferred: higher  first  cla«s  postage  rates  or  five- 
day  delivery,  the  answer  was  in  favor  of 
higher  rates. 

We  are  also  beginning  to  find  out — those 
of  us  on  the  grass  rootfe  level — that  the  postal 
servjpe  has   other  plains  for  the  smalltown 


have  tried  their  very  best  for  years  to  give 
us  good  service.  We  think  of  the  riiral  mall 
camera  who  know  no  barrier  to  their  respon- 
sibilities, and  get  the  mail  to  us,  ho  matter 
what  the  weather  conditions  might  be. 

We  shall  never  be  able  to  afford  the  rates 
needed  to  make  the  service  self  sufficient.  It 
was  never  intended  to  be  that  way  when  our 
Founding  Fathers  established  the  service. 

This  is  one  government  agency  that  should 
receive  ail  the  help  from  Congress  (public 
appropriations)    it  can  possibly  give. 

Nothing;  from  government,  affects  quite  so 
many  of  us  as  the  post  office.  If  you  really 
think  the  problem  out,  we  feel  you  will  agree 
that  the  reaction  and  strongest  protest  must 
come  from  the  grassroots  where  the  pern 
and  Inconvenience  will  be  felt  the  strongest. 


MEDICARE  BILLINGS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  RecOkd  and  to  include  ex- 
traneous matter.) 

Mr.  HANX.EY.  Mr.  Speaker,  on 
March  14,  the  Health  Care  Financing 
Administration  in  the  Department  of 
Health,  Education,  and  Welfare  issued 
a  list  naming  409  physicians,  1,752  group/ 
clinics,  and  58  independent  laboratories 
whose  medicare  billings  generated  more 
than  $100,000  in  income  during  1975. 
Now,  that  sounds  like  a  fairly  straight- 
forward attempt  to  identify  those  indi- 
viduals and  groups  of  physicians  receiv- 
ing a  large  amount  of  money  from  medi- 
care. However,  given  the  special  nature 
of  the  bureaucracy,  it  hardly  ever  per- 


forms as  expected.  Using  computers  In- 
stead of  brains,  the  folks  at  the  Health 
Care  Financing  Administration  managed 
to  come  up  with  a  report  replete  with 
errors,  causing  severe  and  sustained 
damage  to  the  reputations  of  htmdreds 
of  physicians  throughout  the  country. 

To  illustrate  what  I  am  talking  about, 
observe  Dr.  William  J.  Williams,  the 
highly  respected  chairman  of  medicine  at 
the  prestigious  State  University  of  New 
York  Upstate  Medical  Center.  Dr.  Wil- 
liams picks  up  his  local  paper  one  morn- 
ing, and  finds  out  that,  according  to  the 
Department  of  Health,  Education,  and 
Welfare,  he  pocketed  $138,210  in  medi- 
care health  payments  during  1975.  Per- 
plexed at  the  report,  he  soon  establishes 
that  the  $138,210  HEW  is  talking  about 
is  the  medicare  paj'ments  generated  by 
the  37  physicians  of  Upstate  Medical 
Center's  Medical  Service  Group,  Depart- 
ment of  Medicine,  That  averages  out  to 
about  $3,700  per  physician,  a  far  cry 
from  the  $138,210  accredited  to  Dr.  Wil- 
liams. Of  course,  his  colleagues  soon  un- 
derstand what  has  happened,  but  what 
sort  of  opinion  do  the  thousands  upon 
thousands  of  central  New  York  residents 
draw  from  this  article?  Do  they  perhaps 
mistakenly  infer  that  the  chairman  of 
medicine  of  a  major  medical  treatment 
and  research  center  is  enrjcliing  himself 
on  taxes  designed  to  provide  low-cost 
medical  care  for  the  poor  and  elderly? 

Certainly,  we  all  value  our  reputation, 
but  we  are  all  aware  of  just  how  vital  a 
physician's  reputation  is  in  dealing  with 
the  sick  and  infirm.  Multiply  Dr.  Wil- 
liams' case  nationwide,  and  we  begin  to 
see  the  full  extent  of  the  damage  created 
by  the  incompetence  displayed  in  the 
issuance  of  this  report. 

The  outcry  from  aggrieved  physicians, 
the  American  Medical  Association  and 
many  Members  of  Congress  was  imme- 
diately forthcoming.  Advised  of  its  boner, 
we  would  expect  immediate  action  at 
HEW  to  correct  the  situation.  However, 
tills  did  not  come  to  pass.  Fifteen  days 
after  writing  to  HEW  about  Dr.  Williams, 
I  received  a  telegram  acknowledging 
receipt  of  my  letter.  Follow-up  phone 
calls  elicited  the  intormation  that  the 
physicians  were  being  individually  con- 
tacted, and  an  errata  sheet  was  being  is- 
sued shortly.  After  further  hemming  and 
hawing,  a  formal  response  was  finally  is- 
sued on  June  8,  almost  3  months  af terthe 
list  was  originally  released.  I  thought, 
here  at  last  is  the  long  overdue  apology 
and  correction.  Not  so.  What  HEW  pro- 
poses is  a  "clarification — which  should  be 
ready  in  the  next  few  weeks."  Never  let 
it  t>e  said  that  bureaucrats  i-ush  in  when 
they  can  walk,  or  crawl,  as  the  case  may 
be. 

When  Dr.  Williams  originally  wrote 
me  about  this  problem,  he  stated,  "I 
think  it  is  entirely  appropriate  to  release 
information  regarding  the  f^xpenditurc 
of  public  funds,  but  I  also  think  it  is  the 
responsibility  of  the  agency  releasing  the 
information  to  be  sure  it  is  accurate.' 
Apparently,  the  Health  Care  Financing 
Administration  has  a  very  relaxed  at-  * 
titude  about  its  responsibilities  in  this 
area,  and  has  only  a  cursory  knowledge 
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of  the  principle  of  owning  up  to  your 
mistakes  and  apologizing  for  them. 

Today   we   consider   the   Labor   and 
Health,  Education,  and  Welfare  appro- 
priations bill  for  fiscal  year  1978.  There 
are  about  $25  to  $30  million  In  direct  ad- 
ministrative costs  for  the  Health  Care 
Financing   Administration   Included   In 
this  bill,  and  you  can  be  sure  that  If 
there  Is  a  repetition  of  this  gross  in- 
competence when  this  list  Is  next  Issued, 
I  will  be  seeking  a  reduction  of  funds  and 
personnel  for  this  agency.  To  assure  the 
agency  does  not  again  commit  such  -n 
error  I  have  written  to  the  General  Ac- 
counting OfBce  requesting  they  investi- 
gate how  this  agency  list  was  prepared, 
the  total  cost  to  the  taxpayers  in  prepar- 
ing the  list  and  In  correcting  the  errors 
in  it,  and  what  suggestions  they  have  to 
prevent  such  a  boondoggle  In  the  future. 


June  15,  1977 


CRIME  RESISTANCE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  June  1977  edition  of  the  FBI's  Law 
Enforcement  Bulletin.  In  it,  there  is  an 
outstanding  article  written  by  a  truly 
outstanding  American,  chief  of  police  of 
the  city  of  Syracuse,  N.Y.,  Thomas  J. 
Sardino.  Chief  Sardino  was  ably  assisted 
by  OfBcer  Rodney  J.  Carr. 

Chief  Thomas  Sardino  Is  widely  recog- 
nized as  one  of  this  Nation's  finest  law 
enforcement  oSQcers.  He  has  been  Syra- 
cuse's police  chief  since  1970.  He  Is  presi- 
dent of  the  New  York  State  Chiefs  of 
Police,  and  he  Is  a  member  of  the  execu- 
tive board  of  the  International  Associa- 
tion of  Chiefs  of  Police. 

Chief  Sardino's  article  pertains  to  an 
Issue  which  affects  all  citizens  of  our 
country,  crime  prevention.  It  is  entitled 
"Crime  Resistance — An  AlternaMye  to 
Victimization."  There  is  no  one  better 
qualified  to  write  on  this  subject  than 
Chief  Sardino.  I  commend  the  F'BI  for 
its  wisdom  in  including  this  article  In  its 
publication. 

I  would  like  to  share  this  article  with 
my  colleagues. 

The  article  follows: 

CuME   Resistance — An   Alternative   to 

Victimization 

(By  Thomas  J.  Sardino.  chief  and  Rodney  W. 

Carr.  officer.  Police  Department,  Sj-racuse, 

N.T.) 

For  more  than  200  years  America  has  been 
a  land  where  men  and  women  have  wUllngly 
opposed  aggression;  and  this  spirit  of  Inde- 
pendence— the  realization  that  each  citizen 
has  a  vital  role  Intipholdlng  the  law— is  Just 
as  Important  now  as  it  was  on  July  4,  1776. 
Self-reliance  Is  a  time-tested  and  Indispen- 
sable American  virtue;  and  It  Is  not  surpris- 
ing that  this  same  citizen  willingness  to  be- 
come Involved  has  become  the  keystone  of 
one  of  the  most  formidable  weapons  police 
administrators  can  deploy  to  deescalate  the 
splrallng  crime  rates  reported  In  communities 
of  every  size  from  coast-to-coast — the  crime 
resistance  program. 

Nearly  1  year  ago  the  Syracuse.  N.T..  Police 
Department  Implemented  what  has  become 
an  extremely  successful  crime  resistance  pro- 
gram. Police  officers  assigned  to  It  are  known 


as  members  of  the  Crime  Prevention  Unit. 
Their  motto  is  "Help  us  to  serve  you  I"  and 
their  goal  la  to  Increasingly  educate  and 
motivate  the  public  In  respect  to  countering 
the  criminal  element.  The  program  has 
brought  to  the  attention  of  the  citizen  the 
measures  he  or  she  can  take  to  make  It  more 
difficult  for  the  criminal  to  operate. 

Of  course,  the  traditional  role  of  law  en- 
forcement agencies,  both  large  and  small,  has 
been  the  Investigation  of  crimes  and  the 
apprehension  of  i)erpetrators.  But  this  ap- 
proach by  itself  Is  no  longer  sufficient.  Citi- 
zens must  be  made  aware  that  crime  Is  not 
merely  a  police  problem,  but  rather  a  com- 
munity problem.  As  FBI  Director  Clarence 
M.  Kelley  stated  succinctly  in  his  February 
1976  Message  In  the  FBI  Law  Enforcement 
BuUetln,  we.  have  "a  national  commitment 
...  to  resist  crime,  as  individuals,  families, 
and  communities."  Getting  the  crime  resist- 
ance message  to  the  residents  of  our  commu- 
nity Is  the  basic  purpose  of  the  Syracuse 
program. 

The  Crime  Prevention  Unit  Is  comprised  of 
three  teams  of  two  officers  each.  The  unit  is 
supervised  by  a  sergeant,  and  It  functions  as 
a  body  within  the  department's  Community 
Relations  Section.  The  officers  assigned  there 
have  all  received  training  on  the  fundamen- 
tals of  crime  resistance.  Crime  Prevention 
Unit  officers  have  been  Instructed  by  lock 
specialists,  referral  agency  personnel,  and 
command  officers,  and  they  have  received 
additional  training  from  the  National  Crime 
Prevention  Institute  at  the  University  of 
Louisville  In  Kentucky. 

After  the  unit  was  organized  In  1975,  It 
began    operating    under    the    auspices    of    a 
grant  from  the  Law  Enforcement  Assistance 
Administration.  This  grant  made  possible  the 
procurement   of   s   68-    by    12-foot    mobile 
trailer  which  team  members  now  take  Into 
various  neighborhoods  In  the  city.  When  they 
arrive  In  the  neighborhood,  the  officers  con- 
duct a  canvass  of  the  area  and  distribute 
informative    crime    resistance    literature    to 
both  residential  and  commercial  occupants. 
In  the  evening,  community  meetings  are  held 
at  the  trailer,  which  Is  equipped  to  receive 
electric    power   supplied    by    a    department- 
owned  generator  truck.   There,   basic  crime 
resistance  Information  Is  presented  in  varlou.s 
ways— motion  pictures.  35-mllllmeter  slides, 
and  oral  discussions.  The  equipment  used  In 
the  audiovisual  presentations  was  also  pur- 
chased as  part  of  the  grant  package. 

Following  this  Initial  presentation,  local 
residents  and  business  owners  are  encouraged 
to  request  security  surveys,  and  appoint- 
ments for  these  services  are  made.  Officers 
subsequently  conducting  the  surveys  record 
their  recommendations  on  a  carbonized  form, 
a  copy  of  which  is  then  provided  to  the  home 
or  business  owner.  The  officer's  copy  is  Hied, 
and  a  followup  visit  Is  conducted  several 
months  later  to  determine  if  the  citizen  re- 
quires additional  advice  or  assistance.  In  al- 
most every  case  to  date,  the  Individual  re- 
questing the  survey  has  carried  out.  and  in 
many  instances  exceeded,  the  recommenda- 
tions of  the  officers. 

During  the  first  visitation,  the  Crime  Pre- 
vention Unit  officer  will  also,  at  the  owner's 
request,  inscribe  any  valuables  with  the 
owner's  social  security  number.  The  dis- 
covery of  such  an  identifying  number  by  a 
would-be  thief  can.  In  itself,  have  a  deter- 
rent effect.  A  description  and  the  serial  num- 
ber of  the  property,  the  owner's  name  and 
address,  and  his  social  security  number  are 
entered  Into  the  Onondaga  County  Law  En- 
forcement Information  System  (OLEIS)  com- 
puter for  Identification  purposes  In  the  event 
the  articles  are  later  reported  stolen  or  re- 
covered. This  Information  has  been  extremely 
Important  to  both  the  Syracuse  Police  De- 
partment and  other  law  enforcement  agen- 
cies within  the  county  participating  In  this 
local   shared-Information  system — a  system 


programed  to  accommodate  the  social  secu- 
rity number  as  an  Identifier. 

One  of  the  very  first  priorities  of  the  Crime 
Prevention  Unit  was  to  create  public  aware- 
ness of  its  existence.  This  was  accomplished 
through  the  generous  cooperation  of  the 
printed  and  broadcast  news  media  in  the 
area.  The  new  unit  was  initially  announced 
In  the  Sunday  supplement  magazine  of  a 
local  newspaper.  This  was  followed  by  a  series 
of  public-service  announcements  featured  on 
all  three  Syracuse  commercial  television  sta- 
tions and  on  many  of  the  local  commercial 
radio  stations.  Crime  Prevention  Unit  mem- 
bers have  also  been  highly  conspicuous  on  a 
number  of  local  radio  and  television  "talk 
shows."  This  extensive  media  coverage  has 
continued  and  has  appreciably  Increased  citi- 
zen Interest  in  the  Syracuse  program.  It  Is 
not  unusual  for  each  team  to  make  at  least 
one  crime  resistance  presentation  every  night 
of  the  week. 

In  the  interest  of  additional  public  ex- 
posure. May  14 — during  National  Law  En- 
forcement Week — was  selected  as  a  date  to 
portray  the  role  of  this  and  other  specialized 
units  within  the  department.  It  was  decided 
that  this  would  take  the  form  of  a  public 
display  of  personnel  and  equipment.  The 
block-long  layout  Included  the  Crime  Pre- 
vention Unit's  trailer  complete  with  security 
displays,  literature,  film  presentations,  and 
individualized  crime  resistance  discussions. 
This  exhibit  was  one  of  the  most  popular 
that  day.  Also  Included  among  the  specialized 
items  of  equipment  were  the  department's 
helicopter,  bomb  truck,  emergency  van. 
mobile  crime  laboratory  van,  motorcycle 
squad,  and  the  recently  organized  Mounted 
Horse  Patrol  Unit. 

In  addition  to  informing  local  citizens 
how  the  Crime  Prevention  Unit  can  help 
them  deter  crime  in  Syracuse,  the  Crime 
Prevention  Unit  officers  and  trailer  have  been 
displayed  at  the  New  York  State  Fair  and 
the  Spring  Home  Show,  both  of  which  are 
held  annually  In  Syracuse  at  the  State  Fair 
Grounds,  thereby  reaching  a  diverse  and 
greatly  expanded  audience. 

Once  public  acceptance  and  appreciation 
of  this  new  program  was  recognized,  crime 
prevention  officers  were  called  upon  to  In- 
struct other  departmental  personnel  regard- 
ing the  fundamentals  of  crime  resistance 
and  the  goals  of  the  Crime  Prevention  Unit. 
This  is  accomplished  In  part  through  in- 
service  rollcall  training  and  through  the 
utilization  of  these  officers  as  instructors  at 
the  police  academy. 

The  department  recently  began  another 
phase  of  training  when  the  Syracuse  Hous- 
ing Authority  agreed  to  provide  at  least  six 
qualified  senior  citizen  volunteers  to  undergo 
crime  resistance  training  by  Crime  Preven- 
tion Unit  officers.  These  volunteers,  who  are 
at  least  60  years  of  age.  will  pass  on  crime 
resistance  information  to  other  senior  citi- 
zens who  occupy  high  rise  apartments  in 
the  buildings  in  which  the  volunteers  live. 
We  believe  that  these  volunteers  will  provide 
a  direct  liaison  between  their  peers  and  the 
department  and  will  be  able  to  convey  valu- 
able information  In  a  direct  and  productive 
manner. 

While  the  Syracuse  Police  Department'!! 
crime  resistance  program  is  relatively  young, 
the  Impact  it  has  had  on  residents  of  thin 
community  has  already  been  felt.  More  peo- 
ple have  become  Interested  in  what  they  can 
do  to  resist  crime  and  reduce  the  opportu- 
nities avaUable  to  the  criminal  in  their 
neighborhoods.  Police  personnel  have  also 
heard  more  than  one  suspect  In  custody 
Etate  that  he  was  not  at  all  anxious  to  enter 
a  home  Identified  by  a  crime  resistance 
window  decal.  Actually,  the  many  citizens 
who  have  become  Interested  In  this  concept 
have  by  their  actions  become  participating 
crime  resistance  team  members  themselves. 
The  goal  of  the  Syracuse  Crime  Prevention 
Unit   is   to   reach   everyone   with   the  same 
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message,  "Harden  the  target,  dont  become 
the  next  vlctUnl" 


\ 


COMPETmON  IN  THE  ENERGY 
INDUSTRIES 

(Mr.  SEI6ERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  whUe 
pledging  to  monitor  competition  in  the 
energy  Industries,  President  Carter's 
energy  plan  contains  no  specific  legisla- 
tive recommendations  to  deal  with  exist- 
ing and  potential  anticompetitive  condi- 
tions in  the  energy  industries.  Instead, 
the  administration's  plan  assimies  that 
conventional  antitrust  remedies — such  as 
litigation  by  the  Justice  Department  un- 
der existing  laws — will  adequately  pro- 
tect competition. 

Unfortunately,  several  decades  of  gov- 
ernmental failure  to  effectively  enforce 
the  antitrust  laws  In  the  energy  indus- 
tries have  helped  create  serious  antitrust 
problems  which  conventional  remedies 
can  no  longer  solve.  Largely  because  of 
the  pervasive  network  of  joint  ventures, 
most  petroleum  companies  all  too  often 
act  in  concert  with  each  other  rather 
than  competitively.  In  addition,  the  crea- 
tion and  development  of  dominant  en- 
ergy conglomerates — petroleum  com- 
panies acquiring  control  of  alternative 
energy  resources  and  industries — is  well 
underway,  and  it  is  already  too  late  to 
stop  that  trend  through  conventional 
litigation.  Complex  antitrust  litigation 
frequently  takes  10  years  to  conduct,  but 
the  urgent  energy  needs  of  the  Nation 
cannot  wait  that  long. 

New  remedies  are  needed  to  promote 
and  protect  competition  in  the  energy 
industries,  and  to  prevent  the  excessive 
concentration  of  economic  power  in  the 
hands  of  energy  conglomerates  acting  in 
concert  with  each  other.  As  Congress 
analyzes  President  Carter's  energy  pro- 
posals, it  should  also  examine  competi- 
tion in  the  energy  Industries.  Since  the 
administration's  energy  bill  is  devoid  of 
provisions  to  permit  such  an  examina- 
tion, I  have  Introduced  the  following 
package  of  bills  to  help  achieve  the  major 
gosJs  of  the  President's  plan: 

H.R.     77B0 

The  Energy  Technology  Availability 
Act :  This  bill  would  prohibit  the  suppres- 
sion of  essential  nonnuclear  energy  tech- 
nology, by  requiring  that  the  owners  of 
such  technology  make  it  available  at 
reasonable  rates  to  all  qualified  appli- 
cants. The  bill  would  prevent  the  kind  of 
technology  suppression  which  Is  now  pos- 
sible under  the  patent  code — which  cur- 
rently would  permit  an  oil  company 
which  makes  a  major  breakthrough  in 
technology  to  use  a  patent  to  prevent  the 
development,  demonstration  or  commer- 
cial application  of  that  technology — a 
possibility  whenever  the  company  con- 
cludes that  the  technology's  availability 
may  decrease  its  overall  profits.  The  Jus- 
tice Department  endorsed  a  similar  pro- 
posal in  1973-74. 

K.H.     7781 

The  Federal  Coal  Lease  Preference 
Act:  This  bill  would  establish  two  classes 


of  bidders  for  the  acquisition  of  new 
Federal  coal  leases.  The  first  class  would 
comprise  all  companies  except  petroleum 
comijanies  and  electric  utility  companies, 
while  the  second  class  would  comprise 
petroleum  companies  and  electric  utility 
companies.  Under  the  bill,  a  company  in 
the  second  class  could  not  obtain  a  par- 
ticular coal  lease  if  there  were  a  company 
in  the  first  class  which  made  an  accept- 
able bid  on  the  lease.  The  purpose  of  the 
bill  is  to  help  maintain  a  healthy  coal  in- 
dustry as  a  competitor — rather  than  as  a 
puppet — of  the  petroleum  industry, 
which  currently  owns  5  of  the  7  largest 
coal  companies  and  over  35  percent  of 
the  Nation's  privately  held  coal  reserves. 

H.R.    7782 

The  Federal  Energy  Leasing  Limita- 
tions Act:  This  bill  would,  starting  in 
1930,  prohibit  any  company  from  acquir- 
ing the  right — through  leases  or  mining 
claims — to  produce  more  than  one  major 
energy  resource — petroleum,  coal  and 
uranium — on  Federal  lands.  Most  of  the 
increased  domestic  energy  production 
over  the  next  quarter-century  will  be 
from  Federal  lands.  The  purpose  of  this 
bill  is  to  insure  that  Federal  resources 
are  not  produced  in  a  manner  which  con- 
tributes to  the  development  of  monopoly 
power  in  the  hands  of  the  energy  con- 
glomerates. 

H.E.    7783 

The  Federal  Uranium  Leasing  Act: 
Under  existing  law,  the  mining  of  ura- 
nium on  Federal  lands  is  in  a  "mining 
claim  and  location/patent  system,"  un- 
der which  the  Government  gets  no  roy- 
alties and  virtually  no  compensation 
from  the  companies  producing  Federal 
uranium.  The  FTC  staff  has  concluded 
that  the  current  system  'could  provide 
a  comparatively  easy  means  of  tying  up 
potentially  competitive  resources  at  low 
cost."  The  bill  would  shift  Federal  ura- 
nium mining  to  the  "leasing  system,"  un- 
der which  coal  and  petroleum  are  pro- 
duced from  Federal  lands.  In  addition, 
the  bill  would  require  competitive  bidding 
for  almost  all  uranium  leases  and  it 
would  require  the  payment  of  royalties 
to  the  Government. 

R.S.    7784 

The  Petroleum  Industry  Pipeline  Di- 
vestiture Act:  This  bill  would  prohibit 
any  company  from  transporting  petro- 
leum it  owns  through  pipelines  it  owns. 
In  this  respect,  it  is  based  upon  the  In- 
terstate Commerce  Act,  which  prohibits 
railroads  from  transporting  goods  they 
own.  The  Justice  Department  has  recent- 
ly reported  that  •  petroleum  company 
ownership  of  pipelines  creates  the  op- 
portunity and  incentive  for  monopoly 
power  and  monopoly  prices.  According 
to  the  Justice  Department,  the  rate  of  re- 
turn of  many  pipelines  owned  by  petro- 
leum companies  is  "significantly  above 
what  is  encountered  in  many  other  regu- 
lated industries."  In  Senate  hearings 
several  weeks  a^o.  Attorney  Genevjil  Bell 
endorsed  the  principle  of  [>etroleum  in- 
dustry pipeline  divestiture. 

H.B.    7785 

The  Horizontal  Divestiture  in  the  En- 
ergy Industries  Act:  This  bill  would  pro- 
hibit any  company  from  engaging  in 
more  than  one  of  the  three  major  energy 


Industries — petroleum,  coal,  and  ura- 
nium— after  1982.  Its  purpose  is  to  guar- 
antee the  independence  of  the  coal  in- 
dustry and  the  uranium  industry  from 
the  petroleimi  industry  on  both  Federal 
and  non-Federal  lands.  By  already  con- 
trolling over  35  percent  of  the  privately 
held  coal  reserves  and  well  over  50  per- 
cent of  the  privately  held  uranium  re- 
serves, the  petroleum  companies  have 
probably  reached  the  point  where  they 
can  make  fundamental  decisions  about 
the  prices  and  production  levels  of  coal 
and  uranium.  Unless  independence  can 
be  restored  to  the  coal  and  uranium  in- 
dustries, the  petroleum  companies  will 
have  the  capability — and  perhaps  the 
incentive — to  manipulate  the  prices  and 
production  levels  of  all  energy  resources 
in  order  to  maximize  their  overall  profits. 
Throughout  last  year,  Jimmy  Carter  en- 
dorsed such  "legal  prohibitions  against 
ownership  of  competing  types  of  energy." 
Horizontal  divestiture  legislation  is  prob- 
ably the  only  way  to  restore  Interfuel 
competition  in  the  next  quarter-century. 
The  texts  of  the  energy  competition 
bills  I  introduced  yesterday  follov>r  these 
remarks : 

H.R.  7780 
A  bill  to  amend  the  Clayton  Act  to  prohibit 

the  suppression  of  certain  technology,  and 

for  other  purposes 

Be  it  enacted   by  the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Energ^y  Technology       -»■ 
Availability  Act". 

Sec.  2.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  27.  It  shall  be  unlawful  for  any 
person  owning  any  nonnuclear  energy  tech- 
nology to  refuse  or  fall  to  make  it  available 
to  any  qualified  appUcent  *t  reasonable  rates 
and  on  reasonable  and  nondlscrlmluatory 
terms,  for  use  in  the  development,  demon- 
stration, or  commercial  application  of  any 
nonnuclear  energy  process  or  system.  As 
used  in  this  section — 

"(1)  the  term  'technology'  means  any  In- 
vention or  discovery  (whether  patented  or 
unpatented),  patent  (Including  background 
patent) ,  trade  secret,  know-how,  or  propri- 
etary Information;  and 

"(2)  the  term  'nonnuclear  energy  technol- 
ogy" means  any  technology  relating  to  the 
production,  preparation,  use,  or  conservation 
of  energy  or  energy  sources,  other  than  tech- 
nology relating  solely  to  (A)  design,  manu- 
facture, or  utilization  of  atomic  weapons,  (B) 
the  production  of  special  nuclear  material, 
or  (C)  the  use  of  special  nuclear  material  In 
the  production  of  energy.". 

H.R.  7781 
A  bill  to  establish  classes  of  bidders  for  the 

acquisition  of  new  Federal  coal  leajses,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Coal  Lease  Pref- 
erence Act". 

Sec.  2.  Section  27  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phos- 
phate, oil,  oil  sbiale,  gas,  and  sodium  on  the 
public  domain",  approved  February  26.  1920 
(41  Stat.  437;  30  U.8.C.  184),  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  (1)  There  are  hereby  established  two 
classes  of  bidders  for  coal  leases.  The  first 
class  contains  all  applicants  for  coal  leases 
except  petroleum  companies  and  electric 
utility  companies.  The  second  class  contains 
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all   applicants   which  are  either  petroleum 
companies  or  electric  utUlty  companies. 

"(3)  The  Secretary  may  not  Issue  a  coal 
lease  to  an  applicant  In  the  second  class  U 
there  Is  a  qualified  applicant  for  such  lease 
In  the  Arst  class. 

"(3)  All  Joint  applications  for  coal  leases 
shall  be  considered  as  applications  from  ap- 
plicants In  the  second  class  unless  every  ap- 
plicant would  be  In  the  first  class  If  applying 
alone. 

"(4)  The  Secretary  may  by  regulation 
establish  priority  categories  within  either 
class. 

"(5)  For  purposes  of  this  subsection  (m)  — 

"(A)  the  term  "company"  means  any  per- 
son, corporation,  association.  Joint  venture  or 
other  entity,  and  all  affiliates  thereof; 

"'(B)  the  term  "affiliate"  of  a  company 
means  any  other  company  which  controls,  is 
controlled  by,  or  Is  under  conunon  control 
with,  such  company; 

""(C)  the  term  "petroleum  company"  means 
any  company  which  engages  In  the  produc- 
tion, refining,  transportation,  or  retail  sales 
of  oil  or  natural  gas; 

""(D)  the  term  "electric  utUlty  company' 
hais  the  meaning  used  in  section  2(a)  of  the 
Public  UtUlty  Holding  Company  Act  of  1935 
(15U.S.C.  79b); 

""(E)  control  shall  be  presumed  to  exist 
whenever  one  company  owns  10  per  centum 
or  more  of  the  outstanding  voting  securities 
of  another  company."" 

H.R.  TTSa 
A  bill  to  amend  the  Mineral  Leasing  Act  of 
1920  to  prohibit  any  company  from  acquir- 
ing   control    over   more    than   one   major 
energy    resource    on    Federal    lands    after 
197S,  and  for  other  purposes 
Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress   assembled.   That   this 
Act   may   be   cited    as   the    "Federal   Energy 
Leasing  Limitations  Act". 

Sec.  2.  Section  27  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coa;,  phos- 
phate, oil,  oil  shale,  gas.  and  sodium  on  the 
public  domain",  approved  February  25,  1920 
(41  Stat.  437;  30  U.S.C.  184),  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(m)(l)  No  company  may,  directly  or  in- 
directly, under  this  Act  or  any  other  law,  ac- 
quire control  after  December  31.  1979  over 
any  commercially-recoverable  deposits  on  or 
In  Federal  lands  In  two  or  more  of  the  follow- 
ing classes — 
""(A)  coal; 

'"(B)  uranium  or  other  fissionable  min- 
erals; 
""(C)  oil  or  natural  gas. 
"(2)  For  purposes  of  this  subsection — 
'"(A)  the  term  'control'  Includes  having 
or  acquiring  effective  power  or  Infiuence  to 
deny  to  others  the  <Cqulsition  or  use  of  a 
substantial  portion  of  the  materials  or  fa- 
cility, whether  such  power  or  Influence  Is 
actual  or  legal,  and  whether  such  power  or 
Infiuence  may  be  exercised  directly  or  In- 
directly, through  ownership  or  control  of 
stock  or  other  securities,  through  affiliates, 
through  representation  on  a  board  of  direc- 
tors or  similar  body,  through  Interlocking 
directorates,  through  election  of  one  or  more 
offlcera,  or  through  any  stockholder,  agency, 
trust.  Joint  venture,  lease,  or  contractual 
agreement  or  arrangement,  or  otherwise,  but 
the  fact  that  a  contract\ial  arrangement 
provides  for  the  supply  of  all  or  a  portion 
of  the  requirements  of  a  person,  association, 
or  corporation  for  a  material  or  a  reasonable 
time  period  shall  not.  In  itself,  be  deemed 
to  constitute  control.  Control  shaU  be  pre- 
sumed to  exist  whenever  any  person,  asso- 
ciation, or  corporation  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities  of 
another  corporation  or  association. 


"(B)  the  term  'company'  means  any  per- 
son, corporation,  association.  Joint  venture 
or  other  entity,  and  all  affiliates  thereof; 

"(C)  the  term  'affiliate'  of  a  company 
means  any  other  company  which  controls, 
Is  controlled  by,  or  Is  under  common  control 
with,  such  company." 

H.B.  7783 
A  bill  to  place  the  mining  of  uranium  on 
Federal  lands  under  the  Mineral  Leasing 
Act  of  1920,  and  for  other  purposes 
Be  it  enacted   by  the   Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the   'Federal  Uranium  Leas- 
ing Act". 

Sec.  2.  (a)  All  rights  to  mine  uranium  on 
Federal  lands  under  the  Mining  Law  of  1872, 
as  amended  and  supplemented  (30  U.S.C. 
chapters  2,  12A.  and  16,  and  sections  161  and 
162)  shall  expire  on  December  31,  1979.  unless 
such  rights — 

(1)  are  held  under  a  mining  claim  which 
has  been  patented;  or 

(2)  are  held  under  a  mining  claim  for 
which  an  application  for  a  patent  has  been 
filed  on  or  before  such  dAte  and  is  pending 
with  the  Secretary  of  the  Interior. 

(b)  With  respect  to  the  mining  of  uranium 
on  Federal  lands,  any  mining  claim  which 
has  not  been  patented  shall  be  conclusively 
presumed  to  have  been  abandoned  and  shall 
be  deemed  void. 

Sec.  3.  The  Act  entitled  "An  Act  to  promote 
the  mining  of  coal,  phosphate,  oil,  oil  shale, 
gas.  and  sodium  on  the  public  domain",  ap- 
proved February  25,  1920  (41  Stat.  437,  30 
U.S.C.  181  et  seq.).  Is  amended  as  follows: 

(1)  In  the -flrst  section,  after  ""caal"  each 
place  it  appears.  Insert  ",  uranium"; 

(2)  in  the  heading  to  section  2,  after 
"COAL",  Insert  "AND  URANIUM"; 

(3)  In  section  2,  after  "coal""  each  place 
it  appears,  insert  ""or  uranium'"; 

(4)  in  section  2(a)(2)(A),  after  "1975", 
insert  ",  with  respect  to  coal  leases,  and 
prior  to  the  date  of  enactment  of  the  Federal 
Uranium  Leasing  Act,  with  respect  to  ura- 
nium leases."; 

(5)  In  section  6,  after  "coal".  Insert  ", 
uranium,"; 

(6)  in  section  7,  after  "coal "  each  place  it 
appears,  insert  "or  uranium"; 

(7)  in  section  8,  after  "coal"  each  place  It 
appears.  Insert  "or  uranium"; 

(8)  in  section  8A.  after  "coal"  each  place 
it  appears,  except  the  second  place  it  ap- 
pears In  section  8A(a)(3),  Insert  "'and 
uranium"; 

(9)  In  section  8B — 

(A)  after  ""coal"  each  place  It  appears.  In- 
sert "'and  uranium";  and 

(B)  strike  "or  energy  Industry",  and  insert 
in  lieu  thereof  "and  other  energy  industries": 

(10)  In  the  heading  to  section  26,  after 
"COAL,",  Insert  "URANIUM,"; 

(11)  In  section  27,  after  "coal"  each  place 
It  appears,  Insert  "'or  uranium"'; 

(12)  in  section  27(1)  (2),  strike  the  word 
""not"  the  second  place  it  appears; 

(13)  In  section  37,  after  ""coal"  the  first 
place  it  appears,  insert  '",  uranium";  and 

(14)  In  section  39,  after  '"coal"".  Insert 
"',  uranium"'. 

HH.  7784 
A  bill  to  amend  the  Clayton  Act  to  prohibit 
restraints  of  trade  In  the  transportation 
of  petroleum,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress  assembled.  That   this 
Act  may  be  cited  as  the  "Petroleum  Industry 
Pipeline  Divestiture  Act". 

Sbc.  3.  The  Clayton  Act  (16  VS.C.  12  et 
Mq.)  is  amended  as  follows: 


(1)  after  section  7A.  Insert  the  following 
new  section: 

"Sec.  7B.  (a)  After  December  31.  1980.  it 
shall  be  unlawful  for  any  person  engaged 
In  commerce,  who  owns  or  controls  any  pipe- 
line described  In  subsection  (b),  to  trans- 
port by  such  pipeline  any  petroleum  which 
such  person  owns  or  controls  or  has  owned, 
controlled,  produced,  or  refined. 

"(b)  This  section  applies  to  every  pipeline 
with  an  Internal  diameter  of  six  Inches  or 
more,  which — 
"(1)  Is  operated  as  a  common  carrier; 
"(2)   Is  In  or  crosses  any  navigable  water; 
"(3)  Is  on  or  crosses  any  Federal  land; 
"(4)  crosses  any  State  border;  or 
"(6)  crosses  any  highway,  the  construction 
or  operation  of  which  Is  or  has  been  funded 
In  whole  or  part  by  the  United  States: 
Provided,  however.  That  this  section  shall 
not  be  deemed  to  apply  to  any  pipeline  oper- 
ated within  a  single  petroleiim  field,  within 
a  single  refinery  complex,  or  within  a  single 
storage  facility. 

"(c)   Every  person  engaged  In  commerce, 
owning  or  controlling  any  pipeline  described 
In  subsection  (b).  who  between  the  date  of 
enactment  of  this  section  and  December  31, 
1979,  transport  by  such  pipeline  any  petro- 
leum which  such  person  owns  or  controls 
or  has  owned,  controlled,  produced,  or  re- 
fined, shall  submit  plans  for  compliance  with 
this  section  to  the  Attorney  General  of  the 
United  States  not  later  than  December  31. 
1979.  The  Attorney  General  of  the  United 
States  may  conduct  such  hearings  and  re- 
quire the  submission  of  such   information 
as  he  deems  necessary  to  determine  com- 
pliance with  this  section  by  any  person. 
"(d)  For  purposes  of  this  section — 
"(1)  the  term  'control"  Includes  having  or 
acquiring  effective  power  or  influence  to  deny 
to  other*  the  acquisition  or  use  of  a  sub- 
stantial portion  of  the  materials  or  facility, 
whether  such  power  or  influence  is  actual  or 
legal,  and  whether  such  power  or  Influence 
may    be    exercised    directly    or    indirectly, 
through   ownership   or  control   of  stock  or 
other  securities,  through  affiliates,  through 
representation    on    a    board   of   directors   or 
similar  body,  through  Interlocking  directo- 
rates, through  election  of  one  or  more  offi- 
cers,   or    through    any   stockholder,   agency. 
trust,    Joint    venture,    lease,   or   contractual 
agreement  or  arrangement,  or  otherwise,  but 
the  fact  that  a  contractual  arrangement  pro- 
vides for  the  supply  of  all  or  a  portion  of  the 
requirements  of  a  person,  association,  or  cor- 
poration for  a  material  or  a  reasonable  time 
period  shall  not.  In  Itself,  be  deemed  to  con- 
stitute control.  Control  shall  be  presumed  to 
exist  whenever  any  person  owns  10  per  cen- 
tum or  more  of  the  outstanding  voting  secu- 
rities of  a  corporation  or  other  entity; 

""(2)  the  term  "affiliate"  of  a  person  means 
another  person  which  controls.  Is  controlled 
by,  or  Is  under  conunon  control  with,  such 
person; 

"(3)  the  term  "petroleum"  means  oil.  nat- 
ural gas,  or  the  products  of  petroleum  re- 
fining.'"; 

(2)  in  section  11(a),  immediately  after 
""sections* 2,  3.  7,"  Insert  "7B,"; 

(3)  In  section  11(b)  — 

(A)  Inunediately  after  sections  "3,  3.  7.", 
Insert  "7B.";  and 

(B)  Immediately  after  "sections  7".  Insert 
",  7B.";  and 

(4)  in  section  16.  strike  sections  two,  three, 
seven,  and  eight",  and  insert  In  lieu  thereof 
""sections  2.  3,  7,  7B,  and  8"". 

H.R.  7785 

A  bill  to  amend  the  Clayton  Act  to  maintain 
competition  among  the  energy-producing 
industries,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Horlzcntal  Dlvestl- 
ture  m  the  Energy  Industries  Act". 

Sec.  2.  The  Clayt»)n  Act  (15  U,S.C.  12  et 
seq.)  is  amended  as  follows — 

(1)  at  the  end  of  the  first  section  (15 
U.S.C.  12),  Insert  the  following  new  para- 
grf4>h:  '' 

"  "Control',  as  usod  in  section  7B,  Includes 
hnvlng  or  acquiring  effective  power  or  in- 
fluence to  deny  to  others  the  acquisition  or 
WR©  of  a  substar.tial  portion  of  the  materials 
or  facility,  whether  such  pov^T  or  Influence 
Is  actual  or  legal;  «nd  whether  such  power 
or  Influence  may  be  exercised  directly  or  in- 
directly, through  ownership  or  control  of 
stock  or  other  securities,  through  affiliates 
through  representation  on  a  board  of  direc- 
tors or  similar  body,  through  Interlocking  di- 
rectorates, through  election  of  one  or  more 
officers,  or  through  any  stockholder,  ageucy, 
trust.  Joint  venture,  lease  or  contractual 
agreement  or  arrangement,  or  otherwise,  but 
the  fact  that  a  contractual  arrangement  pro- 
vides for  the  supply  of  all  or  a  portion  of  a 
corporation's  or  hsRocUtlon's  requirements 
few  a  material  for  a  reasonable  time  period 
shall  not,  in  Itself,  be  deemed  to  constitute 
control.  An  used  herein,  the  term  'affiliate' 
of  a  ctM-poratlon  or  aeaoclatlon  mejins  another 
corporation  or  association  which  contrcls  Is 
controlled  by.  or  is  t.nder  common  control 
with,  such  corporation  or  association."; 

(2)  after  section  7A.  insert  the  following 
new  section: 

••ST.C.  TB.  (a)  It  shall  be  unlnwful  after 
December  31.  1982,  for  any  corporation  or 
association  affecting  commerce  to  control 
mineral  depcxilte  hi  two  or  more  of  the  fol- 
lowing classes — 

"(1)  coal,  inoludlng  hyUrocarboiis  ossocl- 
aced  with  coal,  but  «xcludlng  coal  four.d  a.s 
a  Email  fraction  of  a  depi,*it  containing  coni 
and  oiher  marketable  minerals; 

"(2)   petroleum  and  natural  gas; 
er  l«^^   "'*"**^  '*"'*  °'^°*'  fi'**"'>"»**>le  mln- 

,  '^^'J  J"^^  corporation  or  association  wlUch 
would  be  in  violation  of  subsection  (a)  ex- 
cept fur  the  eaectjve  date  of  such  subsec- 
tion shall,  not  later  than  December  31  1980 
submit  to  the  Federal  Trade  Commtslon 
^u^l  T  '^.^^P^a'ice  With  such  subsection. 
The^ Federal  Trade  Commission  mav  conduct 
«M^?  ^^^aflngs  p-ad  require  the  st;bml«ion  of 
such  information  as  It  deems  ner;essary  to 
determine  compliance  with  this  section  by 
any  such  jcorporutioa  or  association."; 

m  in  section  n(a).  after  "2,  3,  7."'  insert 

(4)   In  section  11  (ft)  — 
^  (A)  after  "section*  2.  3,  7."  insert  "7B."; 

If?  .*''•'■  "»«="o'»«  7"  Insert  ".  73"-  and 
«^L  '  .  L'f'"''"  ^^'  *^^*  "'wo-  tbree,  seven, 
and  eight    and  ii^rt  In  lieu  thereof  "2.  3, 
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NATURAL  GAS  UnLTTY 
I,    REGUtuATION 

(Mr.  DIfJGELL  ».sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  DINGELL.  Mr.  Speaker,  as  Uie 
Members  of  the  House  know,  the  Sub- 
^'i'^^^^*  °"  Eiierty  and  Power  Is  pro- 
ceeding to  markup  portions  of  the  Presi- 
dent s  National  Energy  Act.  We  are  cur- 
i^ntly  commencing  consideration  of 
^apter  5.  part  E.  title  I.  dealing  with 
ft,  ,"!?^P'  "^"^'-y  regulation.  Hence  I 

Pubhc  Utility  Regulatory  Policies  Con- 
tinued'  in  the  RLcoan  at  this  point  • 


'  {Committee  Print] 

[Public  Utility  Regulatory  Policies 

Continued] 

Chapter  6— NATURAL  OAS  tTnLITlES 
SUBCHAPTER  A— GENERAL  PROVISIONa 
FiNomcs 
Sec.    561.    The    Congress    finds    that    Im- 
provements  In  gas  utility  rate  design  and 
other  Improvements  In  the  policies  applica- 
ble to  such  utilities  hare  great  potential  for 
reducing  the  cost  of  gas  utility  services  to 
consumers  and  current  and  projected  short- 
ages of  capital,  and  for  encouraging  enerev 
conservation. 

DEFtwrnoxs 
Sec.  662.  (a)  As  used  In  this  subpart: 

(1)  The  term  "gas  consumer"  means  any 
person.  State  agency,  or  Federal  agency  to 
which  natural  gas  is  sold  other  than  for  our- 
poses  of  resale. 

(2)  The  term  "gas  utility"  means  any  ptr- 
son.  Federal  agency,  or  State  agency  which 
sells  natural  gas. 

(3)  nie  term  "natural  gas"  shall  have  the 
same  meaning  as  such  term  has  uudcr  sec- 
tion 2  of  the  Natural  Gas  Act. 

(4)  The  term.s  "State  regulated  gas  util- 
ity." "nonrcguJated  utility '.  "nonregulated 
public  system",  "nonregulated  cooperative" 
"rate",  '"rate  schedule",  "sale",  and  'Stat^ 
regulatory  authority"  shall  have  the  same 
meaning  as  such  teraxs  have  under  section 
502;  except  that  the  term  ""gas"  shall  be  sub- 
stituted for  ••electric  '  and  "electric  energy" 
wherever  those  terms  appear  hi  section  502. 

covebage 
Sec.  563.  The  requirements  of  this  subpa-t 
apply  only  to  sales  of  natural  gas  by  a  ?ns 
utility  for  purpcsos  other  than  resale  In  a 
calendar  yL-.^.r  beglmans  two  cr  more  years 
a^tcr  the  date  of  the  enactment  of  this  Act- 
except  that  such  requirements  shall  not  ao^ 
ply  to  a  gas  utility  in  any  calendar  vear  un- 
less such  sales  by  such  utility  isffrina  the 
second  preceding  calendar  vear  (or  any  prior 
year  after  1975)  exceeded  "ten  billion  cubic 
feet  of  gas. 

OAS  CTiLrry  rat;e  design  j-boposals 
Slc.  663.  (a)  The  AdmUilttrator  .shall  de- 
velop propo.sals  to  improve  ga.s  utility  rate  de- 
sign. Such  proposals  shall  be  designed  to  en- 
courage energy  cotjservation,  and  shall  in- 
clude (but  not  be  limited  to)  proposals  with 
rcooect  to — 

( 1 )  summer-winter  rate  differentials, 

(2)  rates  for  Interruptlble  service, 

(3)  master  metering,  and 

(4)  declining  block  rates. 

(b)  The  proposal-s  prepared  under  subsec- 
tion (a)  shall  be  transmitted  to  each  Hou.se 
of  Congress  not  later  than  twelve  months 
aftor  the  date  of  enactment  of  this  Act  for 
review  and  such  further  action  as  theCon- 
gre.«a  may  direct  by  law.  Such  prooosalsi  shall 
be  accompanied  by  an  analj-sis  of— 

(1)  the  projected  savings  (If  any)  in  con- 
sumption of  natural  ga,s,  and  other  energy 
resources, 

(2)  changes  (If  any)  In  the  cost  of  natural 
gas  to  consumers,  which  are  likely  to  result 
from  the  implementation  nationally  of  each 
of  the  proposals  published  under  this  sub- 
section, and 

(3)  the  effects  of  ether  provisions  of  this 
Act  on  gas  utility  rate  structures. 

MINIMUM    STANDARDS    RESPECTING    ADVERTI.SINC 

Sec.  5C1.  (a)  Recovehy  of  Expenses. — For 
purposes  of  rate  determinations,  no  rate  of 
a  State  regulated  gas  utility  which  makes 
sales  of  natural  gas  subject  to  this  chapter 
shall  be  determined  to  be  In  compliance  with 
this  subchapter  If  such  utility  recovers 
throiiL')!  such  rate  from  Its  natural  gas  con- 
sumers any  dhect  or  indirect  exosnditure  by 
such  utility  — 


(1)  for  promotional  advertising,  or 

(2)  for  political  or  Institutional  advertis- 
ing. 

(b)  Certain  Advertisinb  Not  Covered. — 
Subsection  (a)  shall  not  apply  to — 

(1)  advertising  which  informs  natural  gas 
consimiers  how  they,  can  conserve  natural 
gas, 

(2)  notices  required  by  law  or  rcgulatlou, 

(3)  public  Information  regarding  service 
interruptions,  safety  measures,  ox  emergency 
conditions, 

(4)  advertising  concerning  employment 
opportunities  with  such  utility,  and 

(5)  public  distribution  or  explanation  of 
existing  or  proposed  rate  schaiules,  or  hear- 
ings thereon. 

(c)  Definitions. — ^Por  purposes  of  this 
section : 

(1)  The  t«rm  "advertising"  means  the 
commercial  use,  by  a  gas  utility,  of  any  me- 
dia. Including  newspaper,  printed  matter, 
radio,  and  television.  In  order  to  transmit  a 
message  to  a  substantial  number  of  members 
of  the  public  or  to  such  utility's  electric 
consumers. 

(2)  The  term  "Institutional  advertising" 
means  any  advertising  which  Is  designed  to 
create,  enhance,  or  sustain  a  gas  utility's 
public  image  or  goodwill  with  the  general 
public  or  sur-h  utility's  electi-lc   consumers. 

(3)  The  term  "political  advertising" 
means  any  advertising  for  the  purpose  of  In- 
Cuenciag  public  opinion  with  respect  to  any 
legislative,  administrative,  or  electoral  mat- 
ter, or  with  respect  to  any  controversial  Issue 
of  public  Importance.  "7 

(4)  The  t«rra   "promotlon*l  advertising"  j 
means  any  advertising  for  the  purjKJse  of  la-  j 
duclng  the  public  to  select  or  use  the  seiv-' 
Ice  or  additional  service  of  a  gas  utility  or 
to  select  or  install  any  appliance  or  equip- 
ment designed  to  use  such  utility's  service. 

MTNIMTTM     PROCSUU&ES     FOB     T8RMINATION     OP 
GAS   SEBVICK 

SEr.  555.  No  State-regulated  gas  utility 
which  makes  sales  of  naturai  gas  subject  to 
this  chapter  may  terminata  natural  gas  to 
any  consumer  of  natural  gm  except  pursu- 
ant to  procedures  prescribed  by  the  State  reg- 
ulatory authority  (or  the  Commission,  In 
any  case  in  which  such  authority  has  not 
astumed  responsibility  as  provided  In  sec- 
tion 573) .  Such  procedure  shall — 

(1)  provide  that  no  electric  consumer  may 
be  terminated  until  reasonable  prior  notice 
has  been  given  to  suXh  consumer  and  such 
consumer  has  had  a  i^sonable  opportunity 
to  contest  such  termlmTMou. 

(2)  take  Into  accountAthe  need  to  con- 
tinue service  to  indivlduils  if  abrupt  ter- 
mination of  such  servlcg^  would  result  In 
death  or  serious  injury^ 

(3)  shall  be  prescribed  by  such  authority 
(or  Commission)  within  thirty  days  follow- 
ing assumption  of  enforcement  responsibil- 
ity. 

SUBCHAPTER   B— ADMINISTRATION, 
ENFORCEMENT,  REVIEW 

FRORIBlnONB 

Sec.  571.  (a)  State  Regulated  Utiuties. — 
No  State-regulated  gas  utility  subject  to  this 
subchapter  may  increase  uiy  rate  at  which 
It  sells  natural  gas  unless  such  utility  has 
been  determined  to  be  in  compliance  with 
the  requirements  otsubchapter  A.  Such  de- 
termination shall  o^made  as  provided  in 
section  573  at  the  proceeding  at  which  such 
rate  is  fixed.  modiUed,  or  approved  by  the 
State  regulatory  authority  (or  by  the  Com- 
mission altar  such  proceeding  In  any  case  in 
which  the  State  has  not  assi'med  responsi- 
bility as  provided  In  section  573) . 

(b)         NONEEGtn-ATEO        UnLITIES. (1)         No 

nonregulated  public  system  (as  defined  In 
section  567)'  may  Increase  any  rate  at  which 
It  sells  natural  gas  unless  such  system  has 
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determined  that  It  meets  the  requirements 
of  subchapter  A. 

(2)  No  nonregulatcd  cooperative  (as  de- 
fined In  section  661)  may  violate  the  re- 
quirements of  subchapter  A. 

ENTORCZM£NT 

Sec.  572.  (a)  Injunctions. — Upon  petition 
of  any  Federal  agency  or  affected  Stat* 
agency,  the  appropriate  United  States  dis- 
trict court  shall  have  Jurisdiction  to  enjoin 
a  gas  utility  from  violating  any  prohibition 
contained  In  section  671.  Each  natural  gas 
consumer  of  a  gas  utility  (1)  who  may  not 
maintain  an  action  against  such  utility  In 
a  State  court  or  (2)  who  Is  a  consumer  of  a 
nonregulatcd  public  system  which  Is  a  Fed- 
eral agency  may  petition  the  United  States 
district  court  to  enjoin  such  utility  from 
vlolatliig  any  such  prohibition. 

(b)         NONRiGULATED        COOPERATIVES. — Any 

person  who  Is  a  member  of  a  nonregulatcd 
cooperative  may  bring  a  clvU  action  In  the 
appropriate  United  States  district  court 
against  such  cooperative  for  purposes  of  ob- 
taining enforcement  of  the  requirements  of 
the  prohibition  contained  In  section  571  If 
such  action  may  not  be  brought  by  such 
person  against  such  cooperative  in  a  State 
or  local  court. 
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COMPLIANCE      DETERMINATION      ACTHORITY     FOR 
STATE  BECCI.ATED  CAS  UTILITIES 

Sec.  673.  (a)  Determination  by  State. — 
A  State  regulatory  authority  which  has  rate- 
making  authority  with  respect  to  a  gas  utll- 
Itv  may  determine  whether  or  not  such  utili- 
ty Is  In  compliance  with  the  requirements 
of  section  671  If — 

(1)  such  authority  notifies  the  Commis- 
sion (at  such  time,  and  In  such  manner,  as 
the  Commission  shall  prescribe  by  rule) 
that  such  authority  assumes  such  responsi- 
bility with  respect  to  such  utility. 

(2)  such  authority  makes  such  determina- 
tion in  an  evidentiary  hearing  (within  the 
n;canlng  of  section  602(17)).  and 

(3)  complies  with  the  requirement  con- 
tamed  in  subsection  (c)(1). 

(b)  Determination  by  CtuiMissioN. — If 
such  State  regulatory  authority  has  not  com- 
piled with  paragraphs  (1)  through  (3)  of 
subsection  (a)  with  respect  to  any  utility  or 
any  determination  or  If  such  authority  with- 
draws Its  assumption  of  responsibility  un- 
der subsection  (a),  the  Commission  shall, 
upon  the  application  of  any  State-regulated 
gas  utility,  determine  in  an  evidentiary  pro- 
ceeding whether  or  not  such  utUlty  Is  In 
compliance  with  such  reqi-.lrements  until 
such  time  as  such  State  regulatory  authority 
notifies  the  Commission  that  it  assumes  such 
responsibility. 

(c)  Commission  Review  or  Enforce- 
ment.—(I)  Not  later  than  two  vears  after 
the  date  of  enactment  of  this"  Act  (and 
every  two  years  thereafter),  each  State  reg- 
ulatory authority  which  has  assumed  re- 
sponslbUlty  under  this  chapter  shall  submit 
to  the  Commission  a  report  (containing 
such  Information  as  the  Commission  by  rule 
m.iy  require),  describing:  the  extent  to  which 
such  authority  has  Implemented  the  re- 
quirements of  this  part. 

(2)  If  upon  complaint  to  the  Commission, 


or  upon  the  Commission's  own  motion,  and 
after  notice  and  an  evidentiary  hearing,  the 
Commission  finds  that  any  utilities  regulated 
by  a  State  regulatory  authority  that  has 
assumed  responsibility  pursuant  to  subsec- 
tion (a)  hereof  exhibit  a  pattern  of  non- 
compliance with  subchapter  A,  the  Commis- 
sion shall  publish  such  finding  which  shall 
be  prima  facie  evidence  In  any  court  that 
the  rates  of  such  utilities  are  not  In  com- 
pliance with  section  671. 

(3)  The  fact  that  the  Commission  does  not 
make  the  finding  specified  In  paragraph  (1) 
shall  not  be  treated  as  evidence  of  any  find- 
ing In  any  court  or  administrative  hearing 
that  the  rates  of  any  utility  regulated  by  any 
State  regulatory  authority  are  In  compliance 
with  section  671.  . 

JT7DICIAL    REVICTT 

Sec.  674.  (a)  State  or  Federal  Agencies. — 
Any  Federal  agency  or  affected  State  agency 
may  obtain  review  of  any  determination 
referred  to  In  section  671  made  by  a  State 
regulatory  authority  or  a  nonregulatcd  pub- 
lic system  by  commencing  a  civil  action  In 
the  United  States  court  of  appeals  for  any 
circuit  In  which  such  authority  or  system 
Is  located.  Such  court  shall  have  Jurisdiction 
to  review  such  determination  in  accordance 
with  chapter  7  of  title  6,  United  States  Code. 

(b)  Utilities  and  Consumers. — (1)  Any 
electric  utility  or  electric  consumer  of  an 
electric  utility  with  respect  to  which  a  deter- 
mination referred  to  In  section  671  has  been 
made  may  obtain  review  of  such  determina- 
tion by  commencing  a  civil  action  in  the 
United  States  court  of  appeals  for  any  cir- 
cuit in  which  such  authority  or  system  is 
located  If  such  determination  was  made  by 
a  State  regulatory  authority  in  a  review  pro- 
ceeding In  which — 

(A)  the  Commission  may  not  intervene  as 
a  matter  of  right,  or 

(B)  the  court  does  not  treat  any  finding 
under  section  573(c)  as  prima  facie  evidence 
of  noncompliance  with  the  provisions  of  sec- 
tion 671. 

Such  court  shall  have  Jurisdiction  to  review 
such  determination  in  accordance  with 
chapter  7  of  title  6,  United  States  Code. 

(2)  Except  as  provided  in  eubsectlon  (c). 
nothing  In  this  suhsectlon  or  section  672 
shall  be  construed  to  prohibit  any  consumer 
from  obtaining  review  in  any  State  court  of 
competent  Jurisdiction  In  the  case  of  any 
determination  referred  to  in  section  671  made 
by  a  State  regulatory  authority  or  non- 
regulated  public  system  which  is  a  State 
agency,  or  to  affect  the  Juri<:dlction  of  the 
United  States  Supreme  Court  to  review  any 
decision  of  a  State  court  on  writ  of  certiorari 
In  accordance  with  section  1257  of  title  2Z, 
United  States  Code. 

(c)  Removal. — In  the  case  of  an  action 
brought  by  a  State  or  Federal  agency  under 
subsection  (a),  the  court  may  order  that  any 
action  respecting  the  same  matter  brought 
by  any  electric  consumer  in  a  State  court 
shall  be  removed  to.  and  consolidated  with, 
the  action  brought  under  subsection  (a) 
where  such  removal  and  consolidation  will 
result  In  a  more  expeditious  determination 
of  such  actions. 


(d)  Federal  Courts.— Notwithstanding 
any  other  provision  of  law,  no  opportunity 
for  review  In  the  courts  of  the  United  States 
shall  be  avaUable  except  as  provided  In  this 
chapter. 


DATA  ON  PURCHASE  AND  SALE  OP 
ICC  CERTIFICATES 

(Mrs.  PENWICK  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mrs.  FEl^WICK.  Mr.  Speaker,  in  addi- 
tion to  the  statement  I  submitted  for  the 
Record  yesterday,  I  would  like  to  sub- 
mit for  the  Record  a  list  of  transactions 
of  the  purchase  and  sale  of  ICC  certifi- 
cates. This  information  was  supplied  to 
me  by  the  Interstate  Commerce  Commis- 
sion as  a  result  of  my  correspondence 
with  them.  These  figures  are  quite  signifi- 
cant in  refiecting  the  cost  and  effect  of 
the  present  ICC  regtilations.  The  Council 
on  Wage  and  Price  Stability  analyzed 
this  data  and  concluded  in  its  June  9 
1977  report  that — 

If  the  ICC  did  not  tightly  control  entry 
Into  the  business,  competitive  forces  would 
push  rates  down  and  the  certificates  would 
have  little,  If  any,  value. 

The  Council  also  concluded  that  the 
ICC  regulations  "contributes  to  higher 
freight  rates  for  the  consumer  and  wind- 
fall profits  for  truckers." 

I  feel  it  is  important  that  this  Infor- 
mation is  made  known  to  the  public 
and  so  am  placing  these  transactions  in 
the  Record. 

Attachment  A— Operating  AtrrHORiTY,  Sales 
Price  Data— Selected  Transactions,  Janu- 
ARY  1,  1973  TO  Present 

explanatory 
The  following  sales  price  data  for  carrier 
operating  authorities  embraces  267  of  the 
1,153  Section  5  applications  filed  by  ICC 
regulated  motor  carriers  during  the  period 
January  1,  1973  to  September  30,  1976.  Data 
has  not  been  included  for  938  applications 
for  the  following  reasons : 

(1)  216  of  the  1.163  applications  represent 
control  transactions  which  do  not  directly 
Involve  the  purchase  of  operating  authorities. 

(2)  671  applications  pertain  to:  (a)  trans- 
actions which  the  carriers  have  elected  not 
to  consummate  for  one  reason  or  the  other; 
and  (b)  cases  which  are  stUl  pending  final 
action  by  the  Commission. 

The  data  compUed  and  reported  herein 
represents  the  actual  purchase  price  of  the 
authorities  transferred.  In  accordance  with 
ICC  accounting  rules,  the  amounts  so  re- 
corded as  Intangibles  cannot  be  amortized 
and  charged  off  to  income  as  a  cost  of 
service  element.  Also,  these  intangibles  are 
excluded  from  the  carriers"  net  Investment 
base  for  ratemaklng  purposes. 


Attachment  A. — Operating  authority  sales  price  data 


Date    MC-F   Vendee 


Trans- 
action 


Actual  con- 
sideration 


1973     11767     J.V.    Motor    Lines.    Inc..  Purchase 

1873     11768     Lee    Way   Motor   Freight,,  Control  and"""" 

*nc.  ni6reer 

1973     11769     Peoples  Expre&s  Co Purchase' 

1973     11770     Resort  Bus  Lines,  Inc Purchase  "(por- 

1373     11771     Universal  Transport,  Inc.  Purchase    (por- 
tion). 


31,070 
1,  061,  228 

104.  870 
25.  850 

5.284 


Date     MC-P   Vendee 


Trans- 
action 


Actual  con- 
sideration 


1973     11776     Redwing  Refrigerated.     Purchase    (por-       191,  )36 

Inc.  tlon) 

1973     11778     T.I.M.E.-ar,  Inc Control  and  367,617 

merger. 

1973     11780    Great     Coastal      Express,     Purchase 14.111 

Inc. 
1973     11782     Krcvcla  Bros.  Express.  Inc.     Purchase    (por-         36,440 

tlon) . 
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Date    MC-F   Vendee 


Trans- 
action 


Actual  con- 
sideration 


638,  891 

13.  504 

18,  125 

21,  023 

30,  931 
68,  234 

17(3.  072 
4.835 

83,  200 
6,837 

C5,  000 

:{IG,  695 

714,  318 

55.  413 

12,  578 

10,040 

89,  940 
26,  749 

37.654 
45.  149 
57.  486 

98,  459 

19,  247 

20,  425 
8,000 

23,  185 


1973     11783     M.Tilatic,    Inc Merger 

1973     11784     Hillditip  Transfer  &  fctor-     Purchase    (por- 

oge.  Inc.  tion). 

1973     11785     Nl!son  Van  &:  Storage Purcha.-;e    (por- 
tion). 

1973     117C6    Contiueutal     Van     Lines,     Purcha.se 

Inc. 

1073     11788     We¥t  farms  Express.  Inc..     Purchase 

1973     11790    MiisUUln     Freight     Lines.     Purchase  _ 

Inc.  I 

1973     11794     Tredwiiys  E.Kprcss.  Inc Purcliase 

1973     11797     Truck  Transport,  Inc Purchtwse 

1973     11798     H.':cW  ^lotor  Express  Co...     Purchase 

1973     11800     Glcnni  H.  Bower Purchase 

1073     11801     Inters  ;ate   Dress  Carriers,     Purchase    (por- 

Inc.  tlon). 

1973     11802     West    Soast   Truck   Llne.s,     Purcha'-fc    (pcr- 

Inc.  tion). 

1073     11803     F-B  Truck  Line  Co Purclui-c     (por- 
tion) . 
1973     11805     Quick  ASr  Freleht.  Inc...     Control  and 

merjjer. 

1973     11H06     Hagen,    Inc Purcha^ 

1073     11810     K-Lln;S   Purchase     (ncr- 

tlou). 

1973     11812     Qupcrj  v.-ay,  Inc Purcha-* 

1973     11815     Anderson    Truck    Service,     Piu-cha.se     (por- 
Inc.  tlon). 

1973     11810     Cnplt(i|  Bus  Co Purchase 

1973     11821     Lomba-d  Brothcn>,  IriO...     Purchase 

1973     11B24     Cupe     L'od    Overliind    Fx-     Purchase     (por- 

pres!.  Inc.  tlon).     , 

1973     11825     B<.'vT  Trauiportatlon  Co..     Purchase     (por- 
tion). 

1973     11826     Mondoii-3  Van   &  Storage,     Purchase 

Inc. 

1973     11B28     Caudel     Transport,    Inc..     Purchase 

1973     11R30     Piwpoi  t  Transport.  Ii.c.     Purchase     (por- 
tion). 

1973     118S6     BcUuvare   iiipre.is,   Co Purchase 

1973     11840     Consolidated    Freightwuys     Piurchasj 585,440 

Corpcratlcn      of     Dela- 
wure, 

,1973     11845     IML  Fi  eight.  Inc Control  and       593,258 

merger. 

1973     11849     Brlg;,'s  rran«;portatlon  Co.     Ptuchase 105,143 

1973     11853     Lee    wkv    Motor    Freight,     Purcha?e     (por-       OSS,  984 
Inc.  tlon). 

1073     11854     Smlth\tf.'^y   Motor   E>:press.     Purchase 

Inc. 

1073     11855     Malf'Un  Tntnsport  Corp..     Merger 

1973     11856     Annistrn    Motor    Express,     Purchase  ...... 

Inc.  ' 

1973     11865     Consolidated;        Freight-     Control  and 

ways      Corijoratlon      of         merger 6;i.  176 

Del.-ii'arc.    ; 

1973     11867     Ross  Netely  Exj>ress,  Inc Purchase ..         40,230 

1973     11868     Russell  {Transfer.  Inc Purchase     (por- 

I  tlon)    27. 8.'"i7 

1973     11869     Crovse  Cai-tage  Co Purchase 185,576 

1973     11870     Overnltt      Transportutlon     Purchase    (por- 

Co.  tlon)    105,959- 

1973     11877     Campbeai     Slxty-Slx    Ex-     Merger 340, 152 

prt  SR,  Inc. 
1973     11830    Reddaway's  Truck  Line Purchase    (por- 
tion)             3.5.931 

1973     11884    Overnltf     Transportation     Purchase 32.000 

Co.     [ 

1S73     11886     Preston       Trucking      Co..     Purchase 80,025 

Inc. 
1973     11889     Navajo      Freight      Lines,     Purchase    (por- 

Inc.  tlon)    67.436 

1073     11892     S.  T.  L.  Tran-sport,  Inc...     Purchase 68.750 

1P73     11894     R.   M.  .9u111van  Transpor-     Purchase 121,300 

tation.  Inc. 
1973     11898     J.  V.  NoNicholas  Transfer     Purchane     (por- 

Co.  tlon)    47,500 

1073     11900     Courler-Newpom    Express,     Purcba-se     (por- 

Ine.  tlon)    551,610 

1973     11901     All-Aitieriean,  Inc Purcha.'^c     (por- 
tion)             56,397  I 


Date    MC-P   Vendee 


Trar^- 
actiou 


Actual  con- 
sideration 


24,  854 


272,000 
33,  339 
47,744 

17,  945 

18,  888 


30,900 

11,302 

132,  812 
62,360 

45,  750 
10,  532 

75,  000 

1,680 

18,  620 
37,500 
38.  433 

92,  8R1 
181,237 


35,  100 


1 
4fi,  475 


1973     11903     Brlggs  Transportation  Co.     Purchase    (por- 

tion) 

1973     11914     North  East  Esprpss.  Inc..      Purchase    (por- 

,„_„  tion)    22,070 

19.3     11919    Morrison    Motor    Freight.     Purchase 271  628 

Inc. 

1973     11920     Yale  Transport  Corp Purchase 

1973     11921     Dart  Transit  Co Purchase  11 

1973     11922     Ecklar-Moore  Express.     Purchase  "(por- 

Iiic.  tlon) . 

1973     11925     Central  Motor  Lines.  Inc.      Merger  . 
1973     11927    Parcel  Dispatch,  Inc Ptu-chase  '  (por- 
tion) . 
1S73     11928    Dearborn's  Motor  Espre-^s,     Purchase 

Inc. 
1973     11030    Anderson  Trucking  Serv-     Purchase    (pcr- 
■v^  ice.  Inc.  tion). 

1D73     iwSi     Schuster  Express,  luc Purchase 

1973     11033     Rofriserated'      Transport,     Purchase    ^por- 
I;:c.  (Ky.)  tlon). 

1973     11937     Meat  Dispatch,  Inc Purchase 

1S<73     11938     Sch.'inno     Tr.insportation,     Purchase 

Inc. 
1973     11941     RUiglc  E.'cpress,  Inc Purchase     (por- 
tion) . 
irf73     11913     Fred  Olson  Co.,  Inc Purchase     (por- 
tion) . 

197:1     11944     Mistletoe  E::pres.=;  Service.     Purchase 

1973  .11945     Gc^H  Transportation,  Inc.     Purchase 

1973     11047     Inters'ate    Motor    Freight     Purchase 

System. 

1973     11948     Wills  Trucking,  Inc Merger 

1973     11949     X50£s-Llnco  LUifcs,  Inc Control  and 

merger. 
1973     11D52     Par.'\mount  Movers,  Inc..     Purchase     (por-         33,700 

tlon). 

1973     11953     Carolina   Freight   Carriers     Purchase 185,476 

Corporation. 
1973     11953     MttcJiLse  Interstate  '^rans-     Purchase     (por-  1, 154 

portatlon  Co.  tion) . 

1973     119fi.'<     ChurchUl      Truck     Lines,     Purchase 243,568 

^  Inc. 

,1973     11966    New       England       Motor     Purchase 29,640 

Freights  Inc. 
1073     11907     Cregev  Freight  Lines,  Inc.     Control  and  6,029 

Merger. 

1973     11988     Salt  Creek  Freigrhtways Purchase 

1973     11971     Roadway  Expre::=,  Inc Piu-chase 

1973     11972     Murphy     Motor     Freight     Control 

lines.  Inc.  mei-ger. 

ir)73     11973     Terminal  Traiupcrt  Com-     Purcha.se     (por- 
paiiy.  Inc.  "  tion). 

197fl     11074     Chemlcfil      Express      Car-      Merger 

rler.  Inc. 

1073     11975     Pood  Transport,  Inc Purchase 

1973     11973     Smith's  Transfer  Corp '  Purcha.se    (por- 
tion). 
1973     11983     McLean  Trucking  Co Purcha.se    (por- 
tion). 
1973     11084     Fore  Way  Express,  Inc Purcha.se    (por- 
tion). 
1973     1 1985     Arrow  Motor  Freight  Line,     Purchase    (por- 
Inc.  tlon). 

1973     11937     Oliver  TruckiUK  Company,     Purchase 

Inc. 

1073     11991     Roadwsy  Exprc.'is,  Inc Purchase     (i>or- 

tion). 

1973     11992     Yenc:?     Freight     Sy.«!tem,     Purchase 

Inc. 
1073     11994     Sorensen     Transportation     Ptirchase    (por- 
Co.,  Inc.  tion) . 

1073     11996    Perkins      Trucking      Co.,    Merger 

Inc. 

J97:i     11999     Preller  Industries,  Inc .      Purchase 

1973     12004     Grant  Trucking.  Inc Purchase 

1973     12005     Navajo  Freight  Lines.  Inc.     Purchase    (por- 
tion) . 

J»73     12010     Curry       Motor       Freight     Merger 

Lines.  Inc. 

1973     12011     Blue    Bird    Coach    Lines,     Purchase 

Inc. 


f^ 


83,169 
580,  629 
and  2,210,311 

197,  634 

259.  062 

4,844 
524,  478 

225,  000 

103, 596 

50.000 

15,  043 

580,  629 

268,846 

43,  760 

0 

13.200 

60.400 

268.  864 

1.761 

76.000 


X 
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Trans- 

Actual con- 

Trans- 

Actual con- 

Date 

MC-P   Vendee 

action 

sldcratlon 

Date 

MC-F   Vendee 

action 

sideration 

1973 

12013 

Carolina   Freight   Carriers 
Corp. 

Purchase 

178,  007 

1974 

12137 

Miller  Transfer  &  Rigging 
Co. 

Purchase 

30,  000 

1373 

12014 

B.T.L..    Inc 

Control 
merger 

and 

35.000 

1974 

12138 

Osborn        Transportation 
Inc. 

Purchase 
tlon). 

(por- 

330,  271 

1D73 

12015 

Illinois-California          Ex- 
press, Inc. 

Control 
merger 

and 

10,  970 

1974 

12142 

Roadway  Express,  Inc 

Purchase 
tion). 

(por- 

76.  809 

1973 

12016 

New        EntTland        Motor 

Purchase 

11,357 

1974 

1?146 

Novel  Truck  Linos,  Inc 

P\irchase 

108,  134 

Freight,  Inc. 

1974 

12U9 

Glennon  Transports.  Inc. 

Purchase 

352.  241 

1073 

12017 

Rio    Grande    Motor    Way, 
Inc. 

Merger  .. 

17,500 

1974 

12152 

Central  Oklahoma  Freight 
Llntfi.  Inc. 

Purchase 

25.  000 

1973 

12019 

New  Penn  Motor  Express. 

Piu-chase 

52.  780 

1974 

121. '^.S 

Matson  Truck  Lines,  Inc. 

Purchase 

21.C28 

Inc. 

1974 

12161 

Rozay's  Transfer 

Purchase 

(por- 

31.  860 

1973 

12020 

Dodds  Truck  Lines.  Inc.. 

Furchpso 

47.  200 

tion). 

1973 

12021 

Baker      Hl-Way      Expreas, 
Inc. 

Purchase 

43.  600 

1974 

12109 

Howard     Hall     Company, 
Inc. 

Purchase 

70,  700 

1973 

\20ZC 

Fore  Way  Kxpres!.  Inc 

Purchase 

21,913 

1974 

12170 

The  Santa  Fe  Trull  Trans- 

Purchase 

(por- 

665,  040 

1973 

12.27 

Jenkins   Trxiili   Line,   Inc. 

Merger  .. 

619 

portation  Co. 

tlon). 

(Indiana). 

1974 

12177 

Boklus  Moving  &  Storage 

Purchase 

17,541 

1973 

12032 

IJorn's         Transportation, 

Pvirrhase 

(por- 

25.  700 

Co. 

Inc. 

tlon). 

1074 

1217U 

Dattco,  Inc 

Purcha.^e 

6.000 

1973 

12C33 

Lee    Way    Motor   Freight, 
Inc. 

Mergnr  .. 

1,  013.  710 

1974 

12180 

Trl-Stata    Motor    Transit 
Co. 

Purchase 
tion). 

(por- 

350,  000 

1973 

12C37 

Butler  Tiucklng  Co 

Piirrhase 
tlon). 

(por- 

4.  00(1 

1974 

12180 

Roadv.ay  Express,  Inc 

Purcha<« 
tlon). 

(por- 

328.  040 

1973 

12038 

Arrow       Motor       Freight 
Linns,   Inc 

Control 

mer;.;er. 
Purchase 

and 

40.  251 

1974 

12188 

J.  E.  Montgomery,  Inc 

Control 

merger. 
Purcha.'.e 

and 

22,  095 

1973 

12039 

Transport   Motor   Express, 

16,  000 

1974 

12189 

1-5  FrelghtUne,  Inc 

(por- 

18,  764 

Inc. 

tlon). 

1373 

1204G 

Fogleniaa      Truck      Line, 
Inc. 

Purrha.se 
tlon). 

(por- 

27.  949 

1974 

12197 

Pcnn-Mar-Va  Transporta- 
tion Corporation. 

Merger  .. 

38.  195 

1973 

12053 

Inland  E.\nr..s.s,  Inc 

Purch.ise 

71.92G 

1974 

12198 

Beaufort  TTp..T?fcr  Co 

Purf-hnse 

20.  003 

1973 

12059 

Winters  Truck  Line,  Inc. 

Purchase 

25.  350 

1974 

12202 

C.  W.  Transport,  Inc 

Control 

and 

1,  130.  789 

1973 

12C62 

Lyons           Transportation 

Control 

and 

887.  172 

merger. 

Lines,  Inc. 

merger. 

1974 

12211 

Stevens  Van  Lines,  Inc 

Control 

and 

23,  175 

1973 

120r,3 

Roadway  E-xpress,  Inc 

Purchase 

*  35.  821 

mer:,'cr. 

1073 

120C6 

Central      Freight      Lines, 
Inc. 

Purchase 

105.  475 

1974 

12113 

C&H   Tran-sportatlon   Co., 
Inc. 

Purchase 
tlon). 

(por- 

45.  090 

1973 

12069 

Ssnn  Trui*lng  Co 

Purcha.se 

4,323 

1974 

12220 

Dohrn  Transfer  Company. 

Purchase  . 

407,  880 

1973 

12075 

Thompson.   Inc 

Purchase 
tlon) . 

(por- 

127,  230 

1974 

12230 

Plymouth  Rock  Transpor- 
tation Corp. 

Purchase 
tlon ) . 

(por- 

174,  285 

1973 

12078 

YeUo'.v     Frtlght     System. 
Inc. 

Purchase 

354,  052 

1974 

12236 

Roadway  Express,  Inc 

Purchase 

(por- 

305.  775 

1973 

12070 
12081 

Dayton  Transport  Corp.. 
Denny  Motor  Freight,  Inc. 

P\irchase 

tion). 

Purcha:,e 

(por- 
(por- 

C,  150 
2,300 

1974 
1974 
1974 

12242 
12247 
12253 

RA-O  Airfreight,  Inc 

Brlg^'s  Transportation  Co. 
Vallerlc'.s     Tran.<;portatlon 

tion). 
Purchase  . 
Purcha.se  . 
Purcha.se 

32,400 

1973 

(por- 

91,852 
32. 060 

1973 

1974 

12091 
12C9-J 

Transron  Lines 

Lincoln    Moving    &    Stor- 

tlon). 
Purchase  . 
Purchase  . 

172.  293 
48.538 

1974 

1225C 

Service,  Inc. 
Froehllch    Transportation 

tion) . 
Merger 

279.000 

1974 

12095 

age  Co.,  Inc. 
Graham    Ship    By    Truck 
Co. 

Purchase  . 

22,  322 

1974 
1974 

12261 
1226C 

Kltchell  ExprcFs,  Inc 

Neuendort  Tran.sportatlon 

Purchase  . 
Purchase  . 

63,  591 
21.  390 

1974 

1200G 

Van's  Auto  tz  Air  Express 
Inc. 

Purchase  . 

3.000 

1974 

122C9 

Co. 
R-W  Service  System,  Inc.. 

Purcha.sc 

(por- 

984.  113 

1974 

12097 

Wills   Tl-ucklng,   Inc 

Purchase 
tion). 

(por- 

40.  COO 

1974 

12270 

Terminal  Warehouse  Co.. 

tlon). 
Purcha.sc 

(por- 

1.743 

1974 

12098 

TrucK  Transport,  Inc 

P\irchase 
tlon) . 

(por- 

4.  005 

1974 

12272 

Kenan  Transport  Co 

tlon) . 
Control  and 

606,  288 

1974 

12099 

W.J.    Casey    Truckmg    A: 
Rigging  Co..  Inc. 

Purchase  . 

45  000 

merger. 

1974 

12278 

Takln  Bros  Freight  Lines. 
Inc. 

Mergar    . . 

81.  597 

1974 

12101 

E.K.  Motor  Service,  Inc 

Control  and 

0  720 

merger. 
Purchase 

1974 

12280 

Don-Dee  TVucking  Corp.. 

Pxir chase  . 

60,000 

1974 

12102 

Wallacc-ColvlUe         Motor 

(por- 

79.  205 

1974 

12283 

Fiderak   Trucking.   Inc. 

Purchase 

(por- 

4,800 

1974 
1974 

12105 
12106 

Freight,  Inc. 
AAA  Trucking  Corp 

Dewey   Freight   System, 
Inc. 

tion). 
Purchase 

tlon) . 
Purchase 

tlon). 
Merger    .. 
Merger 

(por- 
(por- 

368.  390 
11.433 

1974 
1974 

12284 
1228G 

Arkans;).s  Transport  Co 

Sanborn's  Motor   Express, 
Inc. 

tlon). 
Purchase 

tlon). 
Purchase 

tlon). 

(por- 
(por- 

26,441 
67,  739 

1974 
1974 

12108 
12109 
12110 

Olossnn  Motor  Lines,  Inc. 
Coastal  Tank  Lines.  Inc.. 
Arkansas -Be.st  Freight 
System,  Inc. 

179.  8.'>7 
10.000 
40.045 

1974 
1974 

1974 

12287 
12288 

12201 

O.N.C.  Freight  System 

Alleghany         Corporation 

d/b/a  Jones  Motor 
Nick  Strimbu.  Inc 

Purchase 

Merger    

Control  and 

116.296 
400,  677 

1974 

Purcha.se  . 

65.  151 

1974 
1974 

12112 
12114 

Hermann  Forwarding  Co. 
Preston      Trucking      Co.. 
Inc 

P\irchase  . 

Piirchase 

tion) 

(por- 

58.805 
35.000 

1974 

12293 

Trans-National         Truck. 
Inc. 

Purchase 
tlon) . 

(por- 

26.  46C 

1974 

1211fl 

Food  Haul,  Inc 

Purchase  . 

4.  266 

1974 

12298 

Petroleum  Carrier  Corpo- 

Merger   -  . 

14.  914 

1S»74 

12119 

Norton-Ramsey          Motor 
Lines,  Inc. 

Purchase 
tion). 

(por- 

65.430 

1974 

12308 

ration  of  Florida. 
Tronscou  Lines 

Purchase 

por- 

464.  973 

1074 

ij:23 

Minnesota-Wisconsin 

Purchase  . 

43.213 

1974 

12313 

Wells   Cargo,   Inc 

tion). 
Purchase 

66.000 

Truck  Lines,  Inc. 

1974 

12314 

The  O.K.  Trucking  Co.    -- 

Control  and 

74,  282 

1974 

12128 

Gateway      Transportation 

Piu-chase 

(por-  1 

.  457.  193 

merger 

Co.,  Inc. 

tlon). 

1074 

12315 

Motor  Freight  Express 

Purchase 

101.565 

1974 

1212:< 

Roadway  Express,  Inc 

Purchase  . 

655.912 

1974 

12324 

Oarlebaldi                National 

Purchase 

61.632 

1974 

12133 

LftB  Exprcs-s,  Inc 

Purchase  . 

14.  665 

Transporters  Co.,  Inc 

J 

1374 

12135 

Wilson  Freight  Co 

Purchase  - 

110.000  I 

1974 

12328 

Pace  Motor  Lines,  Inc 

Pvtrchase 

48,260 
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Date    MO-P  Vendae 


Trans- 
action 


Actual  con- 
sideration 


1974     12335     Roy  A.  Gerner  &  Sons.,  Inc 
1974     12344     Puller  Transportation, 

Inc. 
1974     12346     Cook  Motor  Lines,  Inc... 


1974     12353     Fleet  Transport  Co.,  Inc 

1974     12362     LML  Freight,   Inc. 

1974  12370  North  Park  Transporta- 
tion   Co 

1974  12374  Reinhlrt  Mayer  D/B/A 
Mayer  Truck  Line. 

1974     12381     Arrow  I  Trucking  Co 

1974     12389     Southwest  Equipment 

Rental,        Inc.        d/  b/a 

Southwest  Motor 

;  Freight. 

1974     124dl     Inflng^       Transportation 

!  Co.,  Inc. 

1974  124d3     Western       Transportation 

i  Co. 

1975  12332     C  and  R  Transfer  Co... 

1976  124CJ2     The  Pittsburgh  and  Welr- 

ton  Bus  Co. 
1976     124112     Salt   Cteek   Freightways 
1975     124210     Wayne  Daniel  Truck,  Inc. 

1975  1242i3  Union  feus  Lines,  Inc 

1975  1242iS  Salterd  Excress   Co..   Inc 

1975  1242f7  Clalrm*nt    Transfer    Co.. 

1975  1242|9  CarranOs  Express.  Inc 

1975  1243^     CaroUriE    Freight   Carriers 
Corp, 

1976  .1244b    Milton        Transportation. 
Inc. 

1976     1244fr     Tri-Stake    Motor    Transit 
Co. 

1975  12450     Robco 
Inc. 

1976  1245i     Petruzz^llo 
Inc. 

1975     12454     W.  D.  I^bler  Trucking  Co. 
1975     12457     Air  Vaii  Lines. 


1975  1246: 

1975  1246( 

1975  12475 

1976  12474 
1976  12476 


laii 


C&J 

way 
Sheeh 
Spector 

Inc. 
Berry 

Inc. 
Gordons 


1976     124771     New     Ybrk 
Motor 


1975  124811     Navajo 

1976  12497 
Corp 


Transportation. 
Transport. 


C  ammercial     Drive- 
Jnc. 

Carriers,  Inc 

Freight    System, 


Transportation, 
Transports,  Inc. 


-Massachusetts 
Service,  Inc. 
I'reight  Lines,  Inc. 
Consoll<Jat8d    Freightways 
jf  Delaware. 


Purchase 104.  274 

Purchase 140,  600 

Purchase     (por-  10, 000 
tlon). 

Merger ^.^  15,620 

Merger 270,283 

Purchase 12,  150 

Purchase     (por-  9, 966 

tlon) . 
Purchase     (por-         82, 373 

tlon). 
Purchase     (por-         31. 029 

tlon). 

Purchase     (por-  1. 993 

tlon). 
Purchase 16.681 

Purchase 20.000 

Purchase     (por-  100 

tlon). 

Purchase 79.882 

Purchase     (por-         60, 989 

tlon). 

Merger... 6,200 

Purchase 9,  557 

Merger 4,  688 

Purchase     (por-         15, 000 

tion). 
Purchase     (por-       350, 000 

tion). 
Purchase    (por-         17.,316 

tion) . 
Purchase      (por-         12.000 

tion). 
Purchase     (por-         57, 597 

tlon). 
Purchase 52, 900 

Purchase 5,000 

Purchase     (por-  3, 851 

tion). 

Pwchase     (por-  1, 955 

tion) . 

Purchase 30.257 

Merger 2,  896,  764 

Pui'chase     (por-         77, 850 

tion) . 
Purchase     (por-       250, 000 

tion). 
Purchase     (por-         37, 500 

tion) . 

Merger 237,458 

Purchase     (por-       952,  000 

tion) . 


Date     MC-P   Vendee 


Trans- 
action 


Actual  con- 
sideration 


1975  12500  Caravan  Tours.  Inc. 
D/B/A   Caravan   Towne 

1975  12509  Warn  Bros.,  Inc.  D/B/A 
Crescent  Truck  Lines. 

1975  12518  Brada  Miller  Freight  Sys- 
tem, Inc. 

1975     12523     DePazio  Express.  Inc 

1975  12524  Silvey  Refrigerated  Car- 
riers. Inc. 

1975  12528  Robert  N.  Toomey  D/B/A 
Robert  N.  Toomey 
Trucking  Co. 

1975     12533     De-Pen  Line  Inc 

1975  12539  Malnllner  Motor  Express' 
Inc. 

G.C.T..  Inc 

Bray  Lines  Inc 

Hennes  Erecting  Co..  Inc. 

D&L  Transport.  Inc 

Illinois  California  Express. 

Inc.  D/B/A  ICX. 
Tucker  Freight  Lines.  Inc. 

Salt  Creek  Freightways 

Grouse  Cartage  Co 

Takln  Bros.  Freight  Line, 

Inc. 
Continental       Trallways, 

Inc. 

Graver  Trucking,  Inc 

W&L  Motor  Lines.  Inc.. 

1975     12640     Thurston      Motor     Lines, 
Inc. 

Budig  Trucking  Co 

Curtis  Transport.  Inc 

Kroblin  Refrigerated 

Xpress,  Inc. 
Diamond     Transportation 

System,    Inc. 
Guif     Coast    Motor    Line, 

Inc. 
Colonial       Fast       Freight 

Lines,  Inc. 
McVey  Trucking,  Inc 

National     Transportation. 

Inc. 
Chippewa    Motor    Freight. 

Inc. 
Gross     Common     Carrier. 

Inc. 


1975 

12549 

1975 

12550 

1975 

12551 

1975 

12552 

1975 

12561 

1975 

12564 

1975 

12575 

1975 

12600 

1975 

12602 

1975 

12616 

1975 

12625 

1975 

12629 

1975 

12649 

1975 

12658 

1975 

12681 

1975 

12701 

1975 

12702 

1975 

12712 

1975 

12716 

1975 

12775 

1975 

12779 

1975 

12780 

Piirchase 10,  000 

Purchase. 27,565 

Purchase 30,^000 

Purchase 11.  761 

Purchase     (por-  29,  169 

tion). 

Purchase     (por-  12, 246 

tlon). 

Purchase 11,  OOO 

Purchase     (pro-  31.303 

tion) . 

Purchase 21.310 

Purchase     (por-  101.447 

tlon). 

Purchase    (por-  43, 668 

tlon). 

Purchase 11,  765 

Purchase     (por-  163, 466 

tlon) . 

Control          and  786, 426 

merger. 

Purchase    (por-  90. 000 

tlon). 

Purchase    (por-  10. 601 

tlon). 

Purchase    (por-  125, 000 

tlon) . 

Merger 3,609 

Purchase 3,  097 

Purchase     (por-  25, 000 

tlon) . 

Merger. 3.480 

Purchase 706.635 

Purchase 10.765 

Purchase    (por-  5. 000 

tion) . 

Purchase 60.000 

Merger 3.  5S2 

Purchase     (por-  60 

tion) . 

Purchase     (por-  10, 960 

tion).  » 

Purchase 2^18 

Purchase 22.846 

Purchase 203.000 


Note. — Pour  types  t  f  transactions  result  in  the  recordation  of  in- 
tangibles oft  the  vendee  carrier's  books:  purchase  transactions  in 
which  all  bt  the  authorities  of  the  vendor  company  are  purchased; 
purchase  (portion)  transactions  where  the  venaee  carrier  buys  only 
a  segment  of  the  vencior  carrier's  franchise,  control  &  merger  trans- 
actions where  the  vendee  company  purchases  the  stock  and  merges 

Attachment  B — PHciFrrABLE  Transactions 

MC-F-10704:  Right!  purchased  in  1966  for 
$18,000  and]  sold  In  1B69  for  $50,000 — Profit 
$32,000.        j  I 

MC-F-10'144:  Right*  purchased  In  1953  for 
$13,500  and:  sold  in  1B69  for  $85,000 — Profit 
$71,500.        -! 

MC-F-IOTJOO:  Rights  purchased  in  1941 
($5,200)  and  1952  ($16,762)  for  a  total  of 
$21,962  wer«|  sold  In  1S69  for  $90,000 — Profit 
$68,038. 

MC-P-109b2:  Rights  purchased  in  1954  for 
$2,750  and  jsold  In  1^70  for  $45.000 — Profit 
$42,250.  \ 

MC-F-110B4:  Rights  purchased  In  1969  for 
$29,376  and  'sold  in  1£|70  for  $151.627— Prof- 
It  $122,251. 


the  assets  cf  the  transferor  company  Into  itself;  and  merger  trans- 
actions where  the  transferee  company  merges  its  wholly-ov/ned  sub- 
sidiary into  itself.  The  intangible  value  that  is  recorded  in  merger  and 
control  &  merger  transactions  arises  when  the  stock  purcliase  price 
exceeds  the  value  of  the  tangible  net  assets  (tangible  assets  minus 
debt)  transferred. 


MC-P-11016:  Rights  purchased  in  1961 
($4,822)  and  1965  ($5,000)  for  a  total  of  $9,- 
822  were  sold  In  1970  for  $275,000— Profit 
$265,178. 

MC-F-10919:  Rights  purchased  In  1967  for 
$10,000  and  sold  in  1970  for  $40,000— Profit 
$30,C00. 

MC-P-10912:  Rights  purchased  in  1946  for 
$16,000  and  sold  in  1970  for  $100.000 — Profit 
$84  000. 

MC-F-11049:  Rights  purchased  in  1969  for 
$3,000  and  sold  in  1970  for  $23,000 — Profit 
$20,000. 

MC-P-11204:  Rights  purchased  in  1970  for 
$16,825  and  sold  in  1971  for  $22,500— Profit 
$5,675. 

MC-P-11212:  Rights  purchased  in  1960  for 


$13,000  and  sold  in  1970  for  $55,000 — Profit 
$42,000. 

MC-P-11497:  Rights  purchased  in  1964  for 
$8>773  and  sold  in  1971  for  $80,000 — Piofit 
$71,227. 

MC-F-11716:  Rights  purchased  In  1961  for 
$10,950  and  sold  in  1972  for  $350,000 — Profit 
$340,050. 

MC-P-11700:  Rights  purchased  in  1971  for 
$30,000  and  sold  in  1972  for  $31,864— Profit 
$1,864. 

MC-F-11667:  Rights  purchased  in  1963  for 
$5,500  and  sold  in  1971  for  $340.000 — Profit 
$334,500. 

MC-F-11678:  Rights  purchased  in  l!«l  foe 
$3,000  and  sold  in  1972  for  $15,000— Nsem 
$12,000. 
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MC-F-10731 :  Right*  purchased  In  1964  for 
$1,100  and  sold  In  1969  for  $40,000— Profit 
$38,900. 

MC-F-11384:  Rights  purchased  In  1966  for 
$32.B20  and  sold  In  1971  for  $175.000 — Profit 
$142,180. 

MO-F-10735:  Rights  purchased  In  1969  for 
$2,500  and  EOld  In  the  same  year  for  $17,* 
700 — Profit  $14,600. 

MC-F-10779:  Rights  purchased  In  1943 
($350)  and  1949  ($9,000)  for  a  total  of  $9. 
350  were  sold  In  1970  for  $59.036 — Profit 
$49,685. 

MC-F-11291:  Rights  purchased  In  1958 
($7,326)  1963  ($13,000)  and  1965  ($6,000) 
for  a  total  of  $25,325  were  sold  In  1971 
for  $50.000 — Profit  $24,676. 

MC-F-10840.'  Rights  purchased  In  1958 
for  $2,500  and  sold  In  1970  for  $20.000 — Prof- 
It  $17,500. 

MC-F-10910:  Rights  purchased  In  1963 
for  $10,809  and  sold  In  1970  for  $35.000 — 
Profit  824,191. 

MC-F- 10871:  Rights  purchased  In  1953 
fcr  $2,500  and  sold  In  1970  for  $30,000 — Prof- 
It  $27,500. 

MC-F-10870:  Rights  purchased  In  1959 
for  $10,000  and  scld  In  1970  for  $25,000— 
Profit  $15,000. 

MC-P-10950:  Rights  purchased  In  1952 
for  $4,075  and  sold  In  1970  for  $23.000— Prof- 
It  $18,925. 

MC-F-10943:  Rights  purchased  In  1942 
for  $6,168  and  sold  In  1970  for  $60.000— Prof- 
It  $43,832. 

MC-F-11440:  Rights  purchased  In  1947 
($15,000).  1952  ($1,500).  and  1953  ($8,150) 
for  a  total  of  »24,650  and  sold  In  1971  for 
$75.000 — Profit  $50,350, 

MC-F-10944:  Rights  purchased  In  1966 
for  $10,000  and  sold  In  1970  for  $400.000 — 
Profit  $390,000. 

MC-F-10987;  Rights  purchased  In  1953 
for  $105,000  and  sold  In  1970  for  $113.600 — 
Profit  $8,500, 

MC-F-11148:  Rights  purchased  In  1957 
($16,000)  and  1968  ($9,800)  for  a  total  of 
$25,800  were  sold  In  1970  for  $300,000 — Prof- 
It  $274,200. 

MC-F-11224:  Rights  purchased  in  1969  for 
$20,159  and  sold  In  1971  for  $50.800— Profit 
$30,641. 

MC-P-11322:  Rights  purchased  (no  date) 
for  $15,265  and  sold  In  the  same  year  for 
$100.000— Profit  $84,735. 

MC-F-11330:  Rights  purchased  In  1960  for 
$2,300  and  sold  In  1971  for*  $10.000 — Profit 
$7,700. 

MC-F-9975:  Rights  purchased  In  1966  for 
$17,600  and  sold  In  1967  for  $50.000 — Profit 
$32,500, 

MC-F-10856:  Rights  purchased  In  (year 
not  shown)  for  $102,741  and  sold  In  1970  for 
8349.425 — Profit  $246,684. 

MC-F-11752:  Rlgl;.ts  purchased  In  (year 
not  shown)  for  $26,000  and  sold  In  1972  for 
$65.000 — Profit  $49,000. 

LOSS    ON    SALE 

MC-F-9944:  Rights  purchased  In  1965  for 
825,600    and    sold    In    1967    for   $20.000 — loss 

sseoo. 

MC-F-11012:  Rights  purchased  In  1963  for 
85,000  and  sold  In  1970  for  $1.000 — less  $4,000, 

NO   CAIN    OR    LOSS 

MC-F-1023:  Rights  purchased  in  1969  for 
810,000  and  sold  In  1969  for  $10,000 — no  gain 
or  loss. 

MC-F-10982:  Rights  purchased-fe  1957  for 
$15,000  and  sold  In  1969  for  $16,000 — no  gain 
or  less. 

MC-F-10907:  Rights  purchased  In  1946 
($1,100)  1963  (82.5001  and  1967  (834.400) 
total  $38,000  and  all  sold  In  1970  for  $38,000— 
no  gain  or  loss. 

MC-P-9955:  Rights  purchased  In  1938  for 
$14,000  and  sold  In  1967  for  $14,000— no  gain 
or  less. 


MINES  AND  MINING  AND  PUBLIC 
LANDS  COMMITTEES  HARD  AT 
WORK  OUT  WEST 

(Mr.  RONCALIO  asked  and  was  given 
pennlsslon  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  last 
week  the  House  Interior  Committee's 
Subcommittee  on  Indian  Affairs  and 
Public  Lands,  together  with  the  Mines 
and  Mining  Subcommittee  chaired  by 
my  colleague,  Abraham  K.\zen.  of  Texas, 
cc«npleted  hearings  throughout  the 
Rocky  Mountain  West  that  were  of  con- 
siderable Importance. 

On  Thursday,  June  9,  In  Cheyerme, 
Wyo..  In  a  combined  meeting  of  the 
Mines  and  Mining  and  the  Indian  Af- 
fairs and  Public  Lands  Subcommittees, 
a  full  day  was  devoted  to  field  hearings 
regarding  H.R.  1609,  the  coal  slurry  bill. 
Introduced  by  my  colleague  from  Texas. 
Mr.  Bob  Eckhardt,  who  was  also  present 
at  Cheyenne. 

On  Friday,  Jime  10.  the  Subcommittee 
on  Indian  Affairs  and  Public  Lands  met 
at  Creede.  Colo.,  with  our  colleague  from 
Colorado,  Frank  Evans,  for  a  full  day  of 
oversight  hearings  regarding  the  pro- 
posed promulgated  rales  of  the  BLM  re- 
garding their  effect  on  the  minerals  In- 
dustry and  also  regarding  H.R.  3454. 
calling  for  inclusion  of  certain  areas  in 
the  Rio  Grande  National  Forest  as  a 
part  of  the  wilderness  system.  More 
than  60  witnesses  were  heard  there  in  a 
1-day  hearing. 

On  Saturday,  Jime  11,  morning  hear- 
ings were  hel(3  by  my  subcommittee, 
with  the  gentleman  from  Nevada.  Jim 
Santini.  present  at  Rock  Springs,  Wyo., 
with  about  12  witnesses  testifying  on 
BLM  oversight.  In  the  afternoon  the 
committee  adjourned  to  Saratoga, 
Wyo..  a  distance  of  about  130  miles  from 
Rock  Springs,  to  continue  on  hearings 
regarding  Savage  Run  Wilderness  Area 
In  the  Medicine  Bow  National  Forest.  At 
Saratoga  better  than  85  witnesses  were 
heard  In  one  afternoon's  hearings. 

Sunday  was  a  day  of  rest  for  me  at  my 
home  in  Cheyenne. 

On  Monday.  Jime  13,  hearings  re- 
sumed at  Elko,  Nev.,  on  the  BLM  man- 
agement as  it  affects  mining  in  the 
Nevada  area  and  the  livestock  Industry 
using  the  public  domain. 

Mr.  Speaker,  on  those  days,  the  fol- 
lowing votes  were  missed  by  me,  and  I 
indicate  on  each  particular  vote  how  I 
would  have  voted  had  I  been  present  on 
the  floor  for  those  votes. 

The  list  follows: 

How  I  Would  Have  Votb) 

WEDNESDAT,    JT7NE    8 

(1)  Vote  on  Koch  amendment  to  Depart- 
ment of  Transportation  Appropriations.  (128 
ayes  to  274  noes)  No.  The  amendment  was 
to  prevent  the  use  of  any  funds  for  air  traffic 
control  in  connection  with  SST"s  at  JFK 
airport,  unless  in  compliance  with  subsonic 
aircraft  noise  standards.  (Amendment 
failed). 

(2)  Vote  on  final  passage  of  Department 
of  Transportation  Appropriations.  (391  yeas 
to  11  nays)  Yes. 

THURSOAT,    JUNE    9 

<  1 )  Vote  on  resolution  to  consider  Interior 
Appropriations.  Yes. 


(2)  McCormack  amendment  to  Interior 
Appropriations  which  sought  to  Increase 
ERDA  operating  expenses  by  39.8  million  dol- 
lars. (Amendment  failed)  (145  ayes  to  261 
noes)  No. 

(3)  Passage  of  Interior  Appropriations. 
(395  yeas  to  7  nays)  Yes. 

(4)  H.  Res.  617 — to  consider  Legal  Services 
Corporation  Amendments  Act  of  1977.  Yes. 

(5)  Amendment  to  Legal  Services  Corpo- 
ration Amendments.  Amendment  would  pro- 
hibit staff  attorneys  from  becoming  candi- 
dates for  partisan  political  office.  (Amend- 
ment adopted)  Yes. 

ran) AT,  june  lo 

(1)  Vote  on  Conference  Report  on  H.R. 
6840.  the  Export  Administration  Amend- 
ments of  1977.  (306  yeas  to  41  nays)  Yes. 

(2)  Burgener  Amendment  to  State,  Jus- 
tice. Commerce.  &  Judiciary  Appropriations. 
(139  ayes  to  206  noes)  No.  Would  prohibit 
use  of  any  funds  for  salaries  or  expenses  of 
any  diplomatic  personnel  assigned  to  Cuba 
or  Swiss  Embassy  In  Cuba.  (Amendment 
failed). 

MONOAT.    JUNE    13 

( 1 )  Motion  to  move  Into  the  Committee 
of  the  Whole.  Yes. 

(2)  Amendment  by  Holtzman  to  State  Jus- 
tice &  Related  Agencies  Appropriations,  to 
Increase  exoenditures  for  LEAA.  Defeated: 
172  to  210   Yes 

(3)  Cederberg  motion  to  recommit  above 
Appropriations  Bill.  Defeated  363  to  43  No. 


INLAND  ENERGY  DEVELOPMENT  IM- 
PACT ASSISTANCE  ACT  OP  1977 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr,  Speaker.  In  this 
Congress  we  have  considered  legislation 
to  assist  areas  with  high  unemployment 
legislation  to  assist  urban  areas,  and 
legislation  to  assist  foreign  nations.  Out 
of  the  many  domestic  programs  admin- 
istered by  HUD.  EPA,  EDA,  and  other 
departments  and  agencies;  there  Is  no 
program  to  assist  the  ever-burgeoning 
communities  impacted  due  to  energy  re- 
source development. 

Senator  Hart  has  introduced  a  fine 
piece  of  legislation  specifically  designed 
for  impacted  communities,  I  am  delighted 
to  introduce  that  legislation  Into  this 
body,  and  hope  that  we  will  be  prompt 
in  acting  upon  it. 

One  of  our  most  important  tasks  today 
Is  to  increase  domestic  energy  produc- 
tion. Unfortunately,  this  is  a  task  which 
has  many  adverse  side  effects;  and  It  Is 
time  to  make  an  effort  to  mitigate  them 
Much  of  the  present  and  future  miner  »l 
development  is  on  public  lands,  but  the '« 
are  no  Federal  programs  to  provide  Jl- 
nancial  or  planning  assistance  to  tlio 
areas  experiencing  rapid  populaticn 
growth. 

A  "boom  town"  is  not  a  pleasant  place 
to  live,  lacking  many  of  the  most  basic 
fa::ilities.  but  there  are  many  of  them  in 
Wyoming.  There  is  a  demand  for  public 
facilities,  housing,  roads,  and  social  serv- 
ices. Children  and  young  adults  have  no 
recreational  outlets,  so  drug  abuse  and 
alcoholism  are  rampant. 

Each  time  a  new  program  is  instituted, 
Wyoming  communities  try  to  get  fimd- 
Ing.  but  rarely  qualify.  Many  commiml- 
ties  lack  the  expertise  and  manpower  to 
fill  out  applications  and  analyze  the  re- 


June  15,  1977 


CONGRESSIONAL  RECORD— HOUSE 


19129 


quirements.  Most  communities  and  coun- 
ties do  not  have  the  planning  capabilities 
that  larger  cities  have  and  of tentlme  lack 
sufficient  Information  on  the  anticipated 
rate  of  growth.  And  adding  to  the  diffi- 
culty in  obtaining  help,  their  problems 
are  unique  to  what  Is  provided  by  existing 
programs. 

The  bill  which  I  am  introducing  today 
would  enable  impacted  communities  to 
apply  for  grants,  loans,  loan  guarantees, 
and  technical  assistance  for  healthy  de- 
velopment of  these  communities.  At  long 
last  they  would  have  someplace  to  turn. 
The  bill  provides  for  the  coordination  of 
assistance  to  States.  It  provides  for  plan- 
ning grants  to  communities  Involved  In 
energy  development  activity  and  emer- 
gency grants  to  Impacted  communities 
as  a  result  of  energy  development  initi- 
ated within  a  5-year  period  preceeding 
the  date  of  enactment  of  this  act. 

I  hope  that  my  colleagues  will  react 
favorably  to  this  bill,  and  move  with  it 
quickly.  It  is  only  fair  to  help  provide  de- 
cent living  conditions  for  those  people 
who  are  sacrificing  their  way  of  life  to 
provide  the  Nation  with  the  energy  re- 
sources so  desperately  needed. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  to  revise  and  ex- 
tend their  remarks  and  Include  extran- 
eous material : ) 

Mr.  Michel,  for  6  minutes,  today. 

Mr.  Hollenbex;k,  for  5  minutes,  today. 

Mr.  Goldwater,  for  5  minutes  today. 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  Caputo,  for  5  minutes,  today. 

Mr.  Pindley,  for  5  minutes,  today. 

Mr.  CoNTE,  for  30  minutes,  today. 

Mrs.  Heckler,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka)  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
material : ) 

Mr.  SiKEs,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Dodd,  for  5  minutes,  today. 

Mr.  Carr,  for  60  minutes,  today. 

Mr.  Udall,  for  6  minutes,  today. 

Ms.  Holtzman,  for  15  minutes,  today. 

Mr.  de  la  Garza,  for  15  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  NEALifor  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  SoLARz,  for  10  minutes,  on  Jime  16. 

Mr.  SiKES,  for  5  minutes,  on  June  16. 

Mr.  Koch,  for  10  minutes,  today. 


EaCTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mrs.  Penwick,  and  to  Include  extrane- 
ous matter,  nothwithstandlng  the  fact 
that  It  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,207.50. 

Mr.  Brown  of  California,  and  to  in- 


clude extraneous  matter,  notwithstand- 
ing the  fact  that  It  exceeids  two  pages  of 
the  Record  and  Ls  estimated  by  ttie  Pub- 
lic Printer  to  cost  $966. 

Mr.  GiAiMO,  to  revise  and  extend  his 
remarks  Immediately  following  the  re- 
marks of  Mr.  Coughlin. 

Mr.  Hagedorn,  immediately  preceding 
voice  vote  on  the  Boland  amendment  to 
H.R.  7554  In  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  include  ex- 
traneous matter: ) 

Mr.  Miller  of  Ohio  in  four  Instances. 

Mr.  Lent. 

Mr.  Sarasin  in  two  instances. 

Mr.  Hyde  in  two  Instances. 

Mr.  Coughlin. 

Mr.  GOODLING. 

Mr.  Oilman. 
Mr.  Vander  Jagt. 
Mr.  Derwinski  in  two  Instances. 
Mrs.  Pettis. 
Mr.  Rhodes. 

Mr.  Lagomarsino  in  two  instances. 
Mr.  Corcoran  of  Illinois  in  two  in- 
stances. 

Mr.  RiNALDO. 

Mr.  Burke  of  Florida. 

Mr.  HiLLis. 

Mr.  Frenzel  in  three  instances. 

Mr.  Findley. 

Mr.  SYMMS^in  two  instances. 

Mr.  McClory. 

Mr.  Crane  in  two  instances. 

Mr.  Badham. 

Mr.  Ashbrook  in  two  Instances. 

Mr.  Del  Clawson. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Akaka)  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Lederer. 

Mr.  Harris. 

Mr.  Nolan  in  two  instances. 

Mr.  Addabbo. 

Mr.  MiNisH. 

Mr.  SiKES. 

Mr.  Carney. 

Mr.  Fary. 

Mr.  Jacobs  in  two  instances. 

Mr.  Stokes  in  five  instances. 

Mr.  RoDiNO. 

Mr.  FiTHIAN. 

Mr.  Blanchard. 
Mr.  Teague  in  six  instances. ' 
Mr.  Hamilton. 
Mr.  MiKVA  in  two  instances. 
Mr.  McDonald  in  six  instances. 
Mr.  DiNCELL  in  two  instances. 
Mr.  Baucus  in  two  instances. 
Mrs.  Chisholm. 
Mr.  Santini.  ^ 

.  Mr.  Ambro. 
Mr.  PattenP 
Mr.  Roe. 
Mr.  Blouin. 
Mr.  Hannaford. 
Mr.  Burke  of  Massachusetts. 
Mr.  Russo. 

Mr.  Pepper  In  two  Instances. 
Mr.  Eilberg  in  two  instances. 
Mr.  Harrington. 
Mrs.  Schroeder. 
Mr.  White. 
Mr.  Edgar. 


Mr.  Brooks. 
Mr.  Ichord. 
Mrs.  Spellman. 
Mr.  Weiss. 
Mr.  Waxman. 
Mr.  Breckinridge. 
Mr.  Kostmayer. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

H.R.  3416.  An  act  to  amend  section  316(c) 
of  the  Agricultural  Adjustment  Act  of  1938 
to  provide  that  leasing  of  flue-cured  tobacco 
acreage-poundage  marketing  quotas  after 
June  15  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  least  80  per  centum 
of  the  farm  acreage  allotment  was  planted 
for  such  year. 


ADJOURNMENT 


Mr.  AKAKA.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  2  minutes  p.m.).  the 
House  adjourned  imtil  tomorrow,  Thurs- 
day. June  16.  1977,  at  10  o'clock  a.m.  , 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1701.  A  letter  from  the  Chairman,  Resource 
Conservation  Committee,  transmitting  the 
committee's  implementation  plan,  pursuant 
to  section  8002  (J)  (3)  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  (90  Stat.  2833) ;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1702.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Rio  Hondo-Rlo  Felix  Basins,  Roswell,  N.  Mex.. 
in  response  to  resolutions  of  the  House  and 
Senate  Committees  on  Public  Works  adopted 
July  12,  1954,  and  November  9,  1954;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1703.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Osage  River  Basin,  Mo.  and  Kans.,  In  re- 
sponse to  resolutions  of  the  Senate  and  Hoiise 
Committees  on  Public  Works  adopted 
March  25.  1961,  and  June  7.  1961;  "to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1704.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  ( Civil  Works) ,  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Sand-Transfer  Plant.  Lake  Worth  Inlet,  Palm 
Beach  County,  Fla.,  in  response  to  a  resolu- 
tion of  the  House  Committee  on  Public  Works 
adopted  October  19,  1967;  to  the  Committee 
on  Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BROOKS:  Committee  on  Ckjvernmemt 
Operations.  Report  on  allocation  of  budget 
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totals  by  program  (Kept.  No.  95-413).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  632.  Resolution  providing 
for  the  consideration  of  H.R.  6646.  A  bill 
to  amend  the  Regional  Rail  Reorganization 
Act  of  1973  to  require  CX>nRail  to  make  pre- 
mium payments  under  certain  medical  and 
life  insurancf*  policies,  to  provide  that  Con- 
Rail  shall  be  entitled  to  a  loan  under  sec- 
tion 211(h)  of  such  act  in  an  amount  re- 
quired for  such  premium  payments,  and  to 
provide  that  such  premium  payments  shall 
be  deemed  to  be  expenses  of  administration 
of  the  respective  railroads  in  reorganiza- 
tion (Rept.  No.  95-414).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  633.  Resolution  providing 
for  the  consideration  of  H.R.  5798.  A  bill  to 
amend  the  Interstate  Commerce  Act  to  au- 
thorize aporo»;rlatlons  for  the  Office  of  Rail 
Public  CouHgel  for  fiscal  year  1978  (Rept. 
No.  95-415) .  M<erred  to  the  Ho\ise  Calendar. 

Mr.  SISK:  CNmmlttee  on  Rules.  House 
Resolution  634.  Resolution  waiving  certain 
points  of  order  aeainst  H.R.  7558  A  bill  mak- 
ing aporoorlations  for  a^culture  and  re- 
lated ap'>n-!es  programs  for  the  fiscal  year 
endJnc-  Seutsmber  30.  1978,  and  for  other 
Durpcses  (Rent.  No.  95-416).  Referred  to  the 
House  Calendar. 

Mr.  LONG  of  Maryland :  Committee  on  Ap- 
propriations. H.R.  7797.  A  bill  maklne  ap- 
DroDriations  for  forelam  assistance  and  re- 
lated proerams  for  the  fiscal  year  endlnc 
Sentember  30.  1978.  and  for  other  purcoses 
(Rept.  No.  95-417).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MURPHY  of  New  York.  Committee  of 
conference.  Conference  report  on  H.R.  6823 
(Rept.  No.  95-418).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  LEACH : 

H.R.  7796.  A  bill  to  provide  for  additional 
assistance  for  the  preservation  of  historic 
structures  under  title  I  of  the  National 
Housing  Act,  section  312  of  the  Housing  Act 
of  1964.  and  the  act  of  October  15,  1966  (80 
Stat.  917) ;  to  the  Committee  on  BanlUng, 
Finance,  and  Urban  Affairs. 

By  Mr.  LONG  of  Maryland : 

H.R.  7797.  A  bUl  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 

By  Mr.  BARNARP: 

H.R.  7798.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  interest;  to 
reaffirm  the  authority  of  the  States  to  reg- 
ulate terminal  and  station  equipment  vised 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

.     By  Mr.  BOWEN  (fo-  himself  and  Mr. 
O'Brixn)  : 

H.R.  7799.  A  bill  to  delay  for  1  year  the 
effective  date  of  the  changes  made  by  the 
T.«  Reform  Act  of  1976  in  the  minimum  tax 
on  Individuals;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  NEAL: 
H.R.  7800.  A  bill  to  establish  a  Solar  En- 
ergy Development  Bank  to  provide  long- 
term  low  Interest  loans  for  the  purchase  and 
Installation  of  solar  energy  equipment  In 
commercial  and  residential  buildings  in  the 
United  States;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  CORMAN  (for  himself.  Mr. 
DowNET,  Mr.  Oz3>HARDT,  Mr.  Hnxis, 
Mr.  Ireland,  Mr.  Kostbutek.  Mr. 
Long  of  Louisiana,  and  Mr.  Stangx- 

LAMD)  : 

H.R.  7801.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DRINAN: 
H.R.  7802.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  establish  a  uniform 
proceli:r»  for  the  admission  of  refugees  as 
immigrants,  and  for  other  purposes;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  FLOWERS: 
H.R.  7803.  A  bill  to  establish  a  Small  Bus- 
iness Administrative  Review  Court;   to  the 
Conmilttee  on  the  Judiciary. 
By  Mr.  OOLDWATER: 
H.R.  7804.  A  bill  to  amend  chapter  117  of 
title  18  of  the  United  States  Code,  commonly 
referred  to  as  the  Mann  Act,   to  make  Its 
prohibitions  apply  equally  with  respect  to 
males  and  females,  and  to  Increase  the  pen- 
alties for  violations;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McFALL: 
H.R.  7805.  A  bin  to  amend  section  709  of 
title  32,  Unlt^  States  Code,  to  provide  In- 
creased Job  protection  for  certain  civilian 
National  Guard  technicians,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

By  Ms.  OAKAR  (for  herself  and  Mr. 
Oberstar) : 
H.R.  7806.  A  blU  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
counseling  of,  and  preparation  and  distribu- 
tion of  Information  for  pregnant  women;  to 
the  Committee  on  Interstate  and  Foielgn 
Commerce. 

By   Mr.    PANETTA    (for   himself.    Mr. 
Badh-lo,   Mr.  BEnjtNSON,  Mrs    Col- 
>.  LiNs    of    Illinois,    Mr.    Cormak,    Mr. 

Edwards  of  California,  Mr.  Oilman. 
Mr     Hannaford.    Mr.    Harrington, 
Mr.    Hawkins,    Mr.    Jeffords,    Mr. 
Lacomassino.      Mr.      Leggett,      Mr. 
Llotd   of    California,    Mr.    Mazzoli, 
Mr.  McCoRMACK.  Mr.  McHpgh,  Mr. 
Nolan,   Mr.   OxriNGEr.,   Mr.   Patter- 
son of  California,  Mr.  Rotbal,  Mr. 
Santini,  Mr.  Stark,  Mr.  Waxman,  and 
Mr.  Charles  H.  Wilson  of  Califor- 
nia) : 
H.R.   7807.   A   bUl   to   amend   the   Disaster 
Relief  Act  of  1974,  and  for  other  purposes; 
Jointly,  to  the  Conmilttees  on  Public  Works 
and  Transportation.  Agriculture,  Education 
and  Lalx>r.  Interior  and  Insular  Affairs,  and 
Small  Business. 

By  Mr.  PEPPER: 
HJi.  7808.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  chUdren  of 
such  veterans;  to  the  Committee  on  Veterans 
ACalrs. 

By  Mr.  RODINO  (by  request) : 
H.R.  7809.  A  bill  to  make  the  excuse  of 
prospective  Jurors  from  Federal  Jury  service 
on  the  grounds  of  distance  from  the  place 
of  holding  court  contingent  upon  a  showing 
of  hardship  on  an  Individual  basis;  to  the 
Committee  on  the  Judiciary. 

H.R.  7810.  A  bill  to  amend  chapter  121  of 
title  28.  United  States  Code,  by  revising  the 


section  on  fees  of  Jurors  and  by  providing 
for  a  civil  penalty  and  injunctive  relief  In 
the  event  of  a  discharge  or  threatened  dis- 
charge of  an  employee  by  reason  of  such  em- 
ployee's Federal  Jury  service;  to  the  Com- 
mittee on  the  Judiciary. 

HR.  7811.  A  bill  to  Improve  the  admin- 
istration of  the  Federal  Magistrates  System, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  W12.  A  bill  to  enlarge  and  amend  the 
trial  Jurisdiction  of  U.S.  magistrates  In  mis- 
demeanor cases;  to  the  Committee  on  the 
Judiciary. 

H.R.  7813.  A  bUl  to  amend  chapter  121  of 
title  28.  United  States  Code,  to  provide  In 
civil  cases  for  Juries  of  six  persons  and  to 
clarify  the  procedures  for  the  selection  and 
qualification  of  lurors.  and  to  amend  chapter 
81  of  title  6.  United  States  Code,  to  extend 
the  coverage  of  such  chapter  to  all  Jurors  In 
U.S.  district  courts;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Education  and 
Labor. 

By    Mr.    SOLARZ     (for    himself.    Mr. 
Bawcps.   Mr.   Downey,   Mr.   Drinan, 
Mr.  Edwards  of  California,  Mrs.  Fen- 
wick,   Mr.  Frenzel,   Mr.   Gephardt. 
Mr.  Hawkins.  Mr.  HtJCHEs,  Mrs.  Mxt- 
NER,    Mr.    RVAN,    Mr.    Scheuer.    Mr. 
Simon.  Mr.  Steers.  Mr.  Waxman,  Mr. 
Weiss,  and  Mr.  Wirth)  : 
H.R.  7814.  A  bill  to  authorize  Federal  agen- 
cies to  experiment  with   flexible  and  com- 
pressed   employee    work    schedules;    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BRODHEAD: 
H.R.   7815.   A   bill   to   provide   for   Judicial 
review     of     administrative     determinations 
made  by  the  Board  of  Veterans  Appeals,  to 
the  Committee  on  Veterans'  Affairs. 

By    Mr.     UDALL     (for    himself.     Mr. 

Seiberlinc,    Mr.    Vxnto.    and    Mr. 

Weaver)  : 

H.R.   7816.  A  bill   to  amend  the  Mineral 

Leas' ng  Act  of  1920,  and  for  other  purposes; 

to  the  Committee  on  Interior  and  Instilar 

Affairs. 

By  Mr.  RONCALIO: 
H  R.  7817.  A  bin  to  amend  the  Public  Works 
and  Economic  Development  Act  to  establish  ■ 
comprehensive  program  to  provide  financial 
and  technical  assistance  to  States,  local  gov- 
ernments, and  Indian  tribes  to  manaige  im- 
pacts caused  by  energy  development,  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
Public  Works  and  Transportation.  Banking, 
Finance  and  Urban  Affairs,  and  Interior  and 
Insular  Affairs. 

By  Mr.  HYDE  {tor  hlnueU  and  Iifr. 
Corcoran  of  Illinois) : 
H.J.  Res.  520.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  of  life 
to  the  unborn;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LOTT  (for  himself,  Mr.  Harris. 
Mr.  EIowARDS  of  Alabama,  Mr.  Flippo. 
Mr.  Brxapx,  lAt.  Pepper,  Mr.  Bpele- 
80N  of  Texas,  Mr.  Jones  of  North 
Carolina.     Idr.     Sattertield.     Mrs. 
Llotd   of   Tennessee,   Mr.   Mazeou, 
and  Mr.  Fret)  : 
H.J.  Ree.  521.  Joint  resolution  to  restore 
posthumously   full   rights  of  citizenship   to  * 
Jefferson  F.  Davis;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RUPPE: 
HJ.  Res.  522.  Joint  resolution  relating  to 
the  regulation  by  the  States  of  certain  In- 
dian hunting  and  fishing  rights;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  RODINO: 
H.  Con.  Res.  251.  Concuirent  resolution  to 
express   the  commitment   of   the   American 
people  to  human  rights  and  a  thorough  dis- 
cussion of  all  violations  of  the  Helsinki  Final 
Act  at  the  Belgrade  Conference  on  European 
Security  and  Cooperation;  to  the  Commit- 
tee on  International  Relations. 
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By  Mr.  HARRINGTON: 
H.  Rea.  635.  Resolution  to  direct  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  make  an  Investigation  and  study  of  tele- 
conmiunlcations  policy;  to  the  Committee  on 
Rules. 

By  Mr.  MARKS: 
H.  Rea.  636.  Resolution  to  establish  a  Se- 
lect Committee  on  Welfare  Reorganization 
ifor  the  purpose  of  studying  the  problems 
which  arise  In  the  Interaction  of  program.s 
dealing  with  welfare  benefits  and  of  formu- 
lating new  legislation  to  restructure  the  pres- 
ent welfare  system  In  light  of  such  problems, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 


!  MEMORIALS 

Under  clause  4  of  rule  XXU. 

189.  The  SPE.\KpR  presented  a  memorial 
of  the  lieglslaturs  of  the  State  of  Nevada, 
relative  ^o  Federal  supervision  of  public  re- 
tirement systems;  to  the  Committee  on  Ways 
and  Mcaps.  . 

PRIVA'tE  BILlA  AND  RESOLUTIONS 
Undei-  c1au.se  1  of  rule  XXn, 

By  Mr..  KEY3: 
H.R.  •7pi8.  A  blli  for  the  relief  of  Ernest 
E.    Thon^pson;    to!  the    Committee    on    the 
Judicial^.  ' 

I  I       " 

I     PETrUlONS.  ETC. 

Undeif  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

126.  BJr  the  SPEAKER:  Petition  of  the 
Lawyers'  Committee  for  Civil  Rights  Under 
Law,  Washington,  B.C.,  relative  to  funding 
levels  for  educatloti  programs;  to  the  Com- 
mittee oii  Appropriations. 

127.  Also  petition  of  the  Asian  Peoples' 
Antl-Conjimunlst  League,  Taipei,  Taiwan,  Re- 
public o|r  China,  xelative  to  U.S.  foreign 
policy;  to  the  Contimlttee  on  International 
Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

KR.  5023 
ByMr.  COHia*: 

On  page  1,  line  5.  strike  "eleven  years" 
and  Insert  "more  than  eleven  years  after  the 
right  of  action  accrued". 

On  page  1.  lines  5  and  6.  strike  "twenty- 
one  years"  and  Insert  "after  July  18.  1979". 

On  page  1,  lines  8  and  9,  strike  "eleven 
years"  and  Insert  "within  eleven  years  after 
the  right  of  action  accrues". 

On  page  1,  lines  9  and  10,  strike  "twenty- 
one  years"  and  Insert  "on  or  before  July  18. 
1979". 

j  H.R.  7555 

By  Mr.  GLICKMAN: 

on  page  22,  line  20,  after  the  word  "Act.", 
add  the  following:  "The  sums  available  un- 
der section  708(a)  of  the  Emergency  School 
Aid  Act  which  may  be  used  for  providing 
compensatory  services  to  students  who  had 
previously  received  such  services  funded  In 
whole  or  in  part  by  title  I  of  the  Elementary 
and  Secondary  Education  Act  Amendments  of 
1965.  but  who  are  no  longer  receiving  such 
services  as  a  result  of  attendance  changes 
under  a  desegregation  order  or  plan,  may, 
notwithstanding  any  provisions  of  Sec.  704 
(a)  of  such  Act  be  used  for  providing  serv- 
ices to  such  students  in  any  case  where  such 
order  or  plan  was  formally  approved  after 
February  13,  1973." 


By  Mr.  JEFFORDS  and  Mr.  DODD: 
On  page  35.  Insert  the  following  new  para- 
graph on  line  20: 

"compliance  assistance 
"For  carrying  out  the  provisions  of  section 
604  of  the  Vocational  Rehabilitation  Act  of 
1973.  as  amended.  $240,000,000." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
May  25.  1977  (page  16700). 

H.R.  2001.  January  19.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  Increase  to  $7,500  the  amount 
of  outside  earnings  which  Is  permitted  an 
individual  each  year  without  any  deduction 
from  benefits  under  such  Title. 

H.R.  2002.  January  19.  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  Individual  who  uses  or  carries  a  fire- 
arm during  the  commission  of  a  Federal  fel- 
ony and  for  whoever  is  convicted  by  a  State 
court  of  a  crime  punishable  by  a  term  of 
Imprisonment  exceeding  one  year  and  used 
or  carried  a  firearm  transported  In.  or  affect- 
ing, Interstate  and  foreign  commerce  during 
the  commission  of  such  crime. 

ttR.  2003.  January  19.  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  Individual  who  uses  or  carrlds  a  fire- 
arm during  the  commission  of  a  Federal  fel- 
ony and  for  whoever  is  convicted  by  a  State 
court  of  a  crime  punishable  by  a  term  of 
Imprisonment  exceeding  one  year  and  used 
or  carried  a  firearm  transported  in,  or  affect- 
ing. Interstate  or  foreign  commerce  during 
the  commission  of  such  crime. 

H.R.  2004.  January  19.  1977.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  any  Individual  who  uses  or  carries  a 
firearm  during  the  commission  of  a  Federal 
felony  and  for  whoever  Is  convicted  by  a 
State  court  of  a  crime  punishable  by  a  term 
of  Imprisonment  exceeding  one  year  and  used 
or  carried  a  firearm  transported  In.  or  af- 
fecting. Interstate  or  foreign  commerce  dur- 
ing the  commission  of  such  crime. 

H.R.  2005.  January  19,  1977.  Education  and 
Labor.  Establishes  a  Construction  Industry 
Bargaining  Commission  within  the  Depart- 
ment of  Labor.  Requires  the  Commission 
oversee  establishment  of  National  Craft  Bar- 
gaining Boards. 

Sets  forth  procedures  for  determining  the 
bargaining  framework  In  the  construction  In- 
dustry whereby  the  Commission,  subject  to 
Secretary  of  Labor  review,  Is  to  determine 
the  desirability  of  multicraft  bargaining  and 
approve  multicraft  and/or  single  craft  geo- 
graphic bargaining  areas. 

Directs  the  Commission  to  establish  regu- 
lations for  the  selection  of  bargaining  com- 
mittees by  contractors  and  labor  organiza- 
tions. Stipulates  that  collective  bargaining 
agreements  negotiated  under  this  Act  shall 
govern  employment  at  all  worksites  of  those 
crafts  Included  within  geographic  bargain- 
ing areas. 

HJl.  2006.  January  19,  1977.  Judiciary. 
Amends  the  Hobbs  Act  to  impose  penalties 
for  Interfering  with  commerce  by  willfully 
causing  property  damage  of  at  least  $2,000  at 
or  near  a  factory,  construction  site,  or  other 
place  where  work  or  business  of  an  employer 
or  owner  Is  carried  on  or  where  such  employer 
or  owner  transports,  stores,  or  maintains 
property. 

Stipulates  that  a  violation  of  such  provi- 
sion or  of  the  provision  prohibiting  Interfer- 
ence with  commerce  through  robbery,  violent 
acts,  or  extortion  shall  not  be  nulllflea  or 
mitigated  by  certain  factors. 


H.R.  2007.  January  19.  1977.  Judiciary. 
Amends  the  Voting  Rights  Act  of  1965  to  re- 
peal the  prohibitions  against  voting  qualifi- 
cations, prerequisites,  tests,  or  devices  which 
abridge  the  right  of  a  citizen  to  vote  who  Is  a 
member  of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  political  subdivisions  make  available 
registration  and  voting  materials  and  voting 
assistance  In  languages  other  than  English. 
HJl.  2008.  January  19,  1977.  Hoiise  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Members 
of  (ingress  who  have  been  defeated,  or  who 
have  resigned  or  retired. 

H.R.  2009.  January  19.  1977.  Judiciary. 
Permits  the  transportation,  mailing,  and 
broadcasting  of  advertising,  information,  and 
materials  concerning  lotteries  conducted  by  a 
nonprofit  organization  and  authorized  by 
State  law. 

Defines  "nonprofit  organization"  as  any 
religious,  educational,  scientific,  phUan- 
throplc,  agricultural,  labor,  veterans,  or  fra- 
ternal organization  or  association  not  orga- 
nized for  profit  and  none  of  the  net  Income 
of  which  Inures  to  the  benefit  of  any  private 
Individuals. 

H.R.  2010.  January  19.  1977.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food  prod- 
ucts In  whole  or  part  from  imported  meat  be 
labeled  "Imported"  or  "Imported  In  part"  at 
aU  stages  of  distribution  untU  reaching  the 
ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  Into  the  United  States  unless  It 
has  been  Inspected  and  found  to  be  whole- 
some and  unless  the  foreign  farms  and 
plants  in  which  such  products  were  pro- 
duced comply  with  all  Inspection,  grading 
and  other  standards  prescribed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

H.R.  2011.  Januars'19,  1977.  Armed  Serv- 
ices. Authorizes  appropriations  In  specified 
amounts  for  fiscal  year  1978  for  the  procure- 
ment of  naval  vessels  for  the  armed  forces. 
Prohibits  the  obligation  of  funds  author- 
ized under  this  Act  for  a  certain  guided 
missile  destroyer  program  for  material  or 
components  which  are  not  suitable  for  use  in 
a  nuclear  powered  strike  cruiser  until  the 
President  has  made  certain  determinations 
and  has  reported  them  to  Congress. 

H.R.  2012. — January  19,  1977.  Banking. 
Finance  and  Urban  Affairs.  Prohibits  Federal 
assistance  to  (1)  rental  housing  projects 
where  tenants  are  not  allowed  to  have  pets, 
and  (2)  local  governments  which  do  not 
permit  pets  In  rental  hotislng. 

H.R.  2013.— January  19.  1977.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  Intent 
of  Congress  with  respect  to  the  structure 
of  the  common  carrier  telecommunications 
Industry  rendering  services  In  interstate  and 
foreign  commerce.  Reaffirms  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  ex- 
change service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  2014. — January  19.  1977.  Rules.  Ter- 
minates budget  authority  for  all  Federal 
programs.  Requires  Congress  to  consider 
whether  any  such  programs  merit  continua- 
tion on  the  same,  a  greater,  or  a  lesser  level, 
or  termination. 

Requires  the  Comptroller  General  to  Iden- 
tify Inactive  or  Inefficient  programs. 

H.R.  2015. — January  19.  1977.  Armed  Serv- 
ices. Directs  the  Secretary  of  Defense  to  take 
measures  to  insure  that  military  discharges 
do  not  indicate  the  conditions  under  which 
separation  from  the  armed  forces  occurred 
and  to  maintain  the  confidentiality  of  all 
records  pertaining  to  the  reason  for  such 
separation.  Sets  forth  the  conditions  under 
which  a  less  than  honorable  discharge  may 
be  given.  Sets  forth  procedures  for  the  es- 


cxxin- 


-ia04— Part  16 


I 


19132 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1977 


toblishment  of  review  boanto  to  determine 
whether  a  member  should  be  given  less  than 
an  honorable  discharge  and  appeal  boards 
and  regional  boards  of  review  to  review 
military  dischargee. 

H.B.  2016.  January  19,  19T7.  Interior  and 
Insular  Affairs.  Establishes  the  Connecticut 
Historic  Rlverway  In  Massachusetts. 

H.R.  3017.  January  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  Income  tax 
a  limited  amount  of  specified  higher  educa- 
tion expenses.  Including  tuition,  fees,  books 
and  supplies.  Incurred  by  the  taxpayer  for 
himself  and  any  dependents. 

H.R.  2018.  January  19,  1977.  Ways  and 
Means.  Directs  that  no  repayment  of  advance 
maae  under  Title  XH  (Advances  to  State  Un- 
employment  Fimd)  of  the  Social  Secvirity  Act 
to  the  unemplovment  account  of  the  State 
of  Michigan  which  were  outstanding  on  No- 
vember 15.  1976  shall  be  required. 

H.R.  2019.  January  19,  1977.  Interstate  and 
Foreign  Comerce  Amends  the  Natural  Oas 
Act  to  direct  the  Federal  Power  Commission 
to  exempt  from  regulation  certain  sales  of 
natural  gas  to  interstate  pipelines  where  nat- 
ural gas  shortages  exist. 

H.R.  2020.  January  19,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metric  and  medical  vision  care  under  the 
supplementary  medical   insurance  program. 

H.R.  2021.  January  19,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
optometric  and  medical  vision  care  under 
the  supplementary  medical  Insurance  pro- 
gram. 

H.R.  2022.  January  19,  1977.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  prepare  a  one-year  feasibility 
8tud7  of  a  National  Museum  of  Afro-Ameri- 
can History  and  Culture  m  Los  Angeles, 
California  to  be  transmitted  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  the  House  of  Representatives. 

H.R.  2023.  January  19,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  in  the 
Department  of  Housing  and  Urban  Develop- 
ment a  direct  low-Interest  loan  program  to 
assist  homeowners  and  other  owners  of  resi- 
dential structvires  m  purchasing  and  install- 
ing more  effective  Insulation  and  heating 
equipment. 

H.R.  2024.  January  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  the  taxpayer  either  a  tax  credit  or 
deduction  for  certain  improvements  in  the 
thermal  design  of  his  principal  residence. 

HJl.  2025.  Janviary  19.  1977.  Veterans'  Af- 
fairs. Provides  that  the  fees  payable  to  agents 
or  attorneys  who  represent  veterans  In  al- 
lowed claims  under  the  veterans  laws  shall 
be  paid  by  the  Administrator  of  Veterans' 
Affairs  rather  than  deducted  from  amounts 
awarded  under  the  claims. 

H.R.  2026.  Janxiary  19.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
cvirity Act  to  provide  that  attorneys'  fees 
allowed  in  administrative  or  Judicial  pro- 
ceedings under  that  program  or  under  Title 
XVIII  (Medicare)  of  such  Act,  in  cases  where 
claimants  are  successful,  shall  be  paid  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare rather  than  deducted  from  the  amounts 
awarded  claimants. 

HJl.  2027.  January  19,  1977.  Public  Works 
and  Transportation.  Prohibits  Federal  agen- 
cies from  building,  altering,  acquiring,  or 
leasing  any  building  for  office  or  storage 
space  within  a  50-mlle  radius  of  the  Capitol 
Building  between  October  1,  1977,  and  Sep- 
tember 30.  1987. 

H.R.  2028.  January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  change  the  tax  exemption  for  wine  pro- 


duced for  personal  consumption  to  allow 
an  adult  to  produce :  ( 1 )  200  gallons  of  wine 
for  personal  consumption  per  year  If  there 
are  two  or  more  adults  in  the  household;  or 
(2)  100  gallons  for  such  consumption  if  there 
Is  only  one  adult  In  the  household.  Allows 
a  tax  exemption  for  beer  produced  by  an 
adult  for  personal  consumption  In  the 
amounts  set  forth  above. 

HJt.  2029.  January  19,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  Social 
Security  Act  to  establish  a  Long-Term  Care 
Services  program  to  provide  home  health, 
homemakers,  nutrition,  long-term  Institu- 
tional care,  day  care,  foster  home,  and  out- 
patient mental  health  services.  Specifies  that 
these  services  shall  be  delivered  by  conmiu- 
nlty  long-term  care  centers  under  the  di- 
rection and  control  of  a  State  long-term  care 
agency. 

HJl.  2030.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  public  and  nonprofit  private  entities 
which  are  engaged  in  the  development  of  new 
schools  of  veterinary  medicine  to  assist  in 
such  development.  Requires  applying  schools 
to  demonstrate  that  there  is  a  reasonable  in- 
dication that  non-Federal  financial  resources 
for  development  will  be  available  and  that 
Federal  assistance  will  accelerate  the  date  on 
which  the  school  will  be  able  to  begin  its 
teaching  program. 

H.R.  2031.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  public  and  nonprofit  private 
entities  whlcli  are  engaged  in  the  develop- 
ment of  new  schools  of  veterinary  medicine 
to  assist  In  such  development.  Requires 
applying  schools  to  demonstrate  that  there 
Is  a  reasonable  indication  that  non-Federal 
financial  resources  for  development  will  be 
available  and  that  Federal  assistance  will 
accelerate  the  date  on  which  the  school  will 
be  able  to  begin  its  teaching  program. 

HJl.  2032.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  public  and  nonprofit  private 
entities  which  are  engaged  In  the  develop- 
ment of  new  schools  of  veterinary  medicine 
to  assist  In  such  development.  Requires 
applying  schools  to  demonstrate  that  there 
Is  a  reasonable  Indication  that  non-Federal 
financial  resources  for  development  will  be 
available  and  that  Federal  assistance  will 
accelerate  the  date  on  which  the  school  will 
be  able  to  begm  Its  teaching  program. 

HJl.  2033.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  public  and  nonprofit  private 
entitles  which  are  engaged  in  the  develoo- 
ment  of  new  schools  of  veterinary  medicine 
to  assist  in  such  development.  Requires 
applying  schools  to  demonsUate  that  there 
Is  a  reasonable  Indication  that  non-Federal 
financial  resources  for  development  will  be 
available  and  that  Federal  assistance  will 
accelerate  the  date  on  which  the  school  will 
be  able  to  begin  its  teaching  program. 

H.R.  2034.  January  19,  1977.  Judiciary. 
Stipulates  that  the  United  States  shall 
pay  reasonable  litigation  costs.  Including  at- 
torney's fees,  to  any  defendant  In  a  Federal 
criminal  case  who  Is  not  convicted  after 
trial,  whose  prosecution  Is  dismissed  with 
prejudice,  or  whose  conviction  is  ultimately 
vitiated  other  than  by  pardon  on  grounds 
other  than  Innocence. 

H.H.  2035.  January  19,  1977.  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs.  Including  attorney  fees  to 


prevailing   defendants    In   civil   actions   In 
which  the  United  States  is  a  plaintiff. 

H.R.  2036.  January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total  dls- 
abiuty,  to  taxable  years  beginning  after  De- 
cember 31, 1976. 

HJl.  2037.  January  19,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  repeal  automatic 
cost-of-llvmg  adjustments  for  Members  of 
Congress.  Abolishes  such  adjustments  for: 
( 1 )  certain  executive  and  Judicial  employees 
and  officials;  (2)  the  vice  president;  and  (3) 
referees  in  bankruptcy. 

H.R.  2038.  January  19,  1977.  Ways  and 
Means.  Amends  "Htle  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  income  which  an  In- 
dividual may  earn  while  receiving  benefits. 

H.R.  2039.  January  19,  1977.  Armed  Serv- 
ices. Requires  the  Secretaries  of  the  various 
armed  forces  to  establish  regional  boards  and 
panels  to  review  discharges  from  the  armed 
services  under  less  than  honorable  condi- 
tions. Specifies  certain  mitigating  and  ex- 
tenuating factors  which  such  boards  and 
panels  are  to  consider.  Authorizes  the  issu- 
ance of  honorable  discharges  (limited  to  in- 
dividuals whose  post-service  behavior  has 
been  e::emplary).  Sets  forth  the  procedures 
which  the  boards  and  panels  are  required 
to  follow  regarding  applications  for  review. 

H.R.  2040.  January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  substitute  a  health  protection  tax  on  cig- 
arettes manufactured  in  or  imported  Into 
the  United  States  for  the  present  tax.  Sets 
forth  graduated  tax  rates  based  on  the  tar 
and  nicotine  content  of  each  cigarette.  Di- 
rects the  Federal  Trade  Commission  to  de- 
termine the  tar  and  nicotine  content  of 
each  brand  of  cigarettes  manufactured  in  or 
Imported  Into  the  United  States. 

H.R.  2041.  January  19,  1977.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  to  require  the  Secre- 
tary of  Labor  to  review  the  standards  pro- 
mulgated under  that  Act  to  insure  that  such 
standards  are  effective  and  capable  of  being 
Implemented:  to  authorize  the  Attorney 
General  to  enforce  such  standards,  and  to 
permit  consultative  Inspections  of  work 
sites  by  the  Secretary. 

»R.  2042.  January  19.  1977.  Education 
and  Labor.  Amends  the  Civil  Rights  Act  of 
1964  to  set  the  statute  of  limitations  with 
respect  to  actions  brought  by  the  Attorney 
General  or  the  Equal  Employment  Commis- 
sion under  the  equal  employment  oppor- 
tunities provisions  thereof  at  two  years  after 
30  days  following  the  expiration  of  certain 
reference  periods. 

H.R.  2043.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Increases  from  three  to 
five  years  the  term  for  which  a  license  to 
operate  a  radio  broadcasting  station  may  be 
issued,  and  for  which  such  licenses  may  be 
renewed  under  the  Communications  Act  of 
1934. 

Establishes  procedures  to  be  followed  for 
the  renewal  of  broadcasting  licenses. 

H.R.  2044.  January  19.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  require  consideration  of  total  en- 
vironmental, social,  and  economic  Impact  in 
the  implementation  of  olean  air  standards. 
Includes  provisions  to  allow  Individual 
sources  to  petition  the  Administrator  of  the 
Environmental  Protection  Agency  for  vari- 
ances where  environmental  benefits  do  not 
Justify  economic  and  social  costs  in'-osed  by 
environmental  controls. 

HJl.  2045.  January  19,  1977.  Ways  and 
Means.  Amends  title  IV  (Child  Supoort  and 
Establishment  of  Paternity)  of  the  Social 
Security    Act   to   limit    to    50   percent    the 
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amount  of  an  Individual's  wages  which  Is 
subject  to  garnishment  under  such  tltlu. 

H.R.  ?046.  January  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  the  current  fair 
market  value  of  charitable  contributions  of 
literary,  musical  or  artistic  compositions 
created  by  the  taxpayer,  without  any  reduc- 
'  tion  for  appreciation. 

H.B.  2047.  January  19,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Com- 
mercial Fisherman  Research  and  Develop- 
ment Act  of  19G4  to:  (1)  change  the  yearly 
date  on  which  apportionment  to  the  States 
of  funds  available  under  the  Act  must  be 
made;  and  (2)  revise  the  formula  used  tat 
calculating  such  apportionment  under  the 
Act. 

H.R.  2048.  Januftiy  19.  1977.  Ways  and 
Means.  Amends  th<  Tariff  Schedules  of  the 
United  States  to  reduce  the  customs  duty 
for  fish  r.stting  or  fish  nets  of  fabric  other 
than  coti.  •-  or  vegetable  fibers. 

H.R.  20i!j.  January  19.  1977.  Judiciary.  Di- 
rects the  President  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a 
specified  number  of  additional  district 
Judges  to  the  United  States  District  Court 
for  the  Southern  District  of  Florida. 

H.B.  2050.  January  19.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Requires  that  all 
paper  money  of  the  United  States  shall  bear 
a  designation  in  bfalUe  indicating  the  de- 
nomination of  the  bill. 

H3.  2061.  January  19,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  Change  the  status  of  Indoohlnese 
refugees  who  entered  the  United  States  af- 
ter March  81,  1975,  to  that  of  permanent 
resident  alien.  Permits  the  Attorney  General, 
at  his  discretion,  to  change  to  the  status 
of  permanent  resident  alien  specified  Indo- 
chlnese  who  entered  the  country  prior  to 
such  dat^  and  chlldrep  and  spouses  of  per- 
sona recftlving  permanent  resident  status 
under  this  act. 

HH.  2052.  January  19,  1077.  House  Ad- 
ministration. Designates  all  accredited  law 
schools  depositories  to  receive  Govermnent 
publications  subject  to  the  depository  laws. 
Requires  that  such  schools  be  given  a  com- 
plete set  pf  the  Congressional  Record. 

H.R.  20(53.  January  19,  1977.  Interior  and 
Insular  Affairs.  Terminates  all  mineral  leas- 
ing rights  with  respect  to  lea-ses  In  the 
Osceola  National  Forest  In  Florida. 

H.R.  2054.  January  19.  1977.  Judiciary. 
Transfers:  Madison  County,  Florida,  from  the 
middle  to  the  northern  Judicial  district  of 
Florida. 

HJl.  20p5.  January  19,  1977.  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968.  Reenacts 
the  Federal  Firearms  Act.  Makes  use  of  a  fire- 
arm to  commit  a  felony  a  Federal  crime. 

H.R.  2056.  January  19,  1977.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  appropriations 
for  the  fiscal  year  ending  September  30,  1977, 
for  the  repair  of  a  portion  of  a  State  road 
which  passes  through  Saint  Marks  National 
Wildlife  Refuge  In  Florida. 

H.R.  2057.  January  19,  1977.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  General  Services  to  construct  a  public 
building  for  the  housing  of  Federal  employees 
in  Tallahassee,  Fla. 

H.R.  2058.  January  19,  1977.  Education  and 
Labor.  Requires  employers  to  provide  work- 
men's compensation  benefits  In  accordance 
with  the  minimum  standards  set  forth  In 
this  act. 

Permits  compensation  claims  to  be  brought 
in  Federal  courts  where  both  State  law  and 
the  decision  of  the  appropriate  State  agency 
fall  to  meet  such  minimum  standards.  Re- 
quires employers  In  States  whose  laws  are  not 
certified  by  the  Secretary  of  Labor  as  com- 
plying with  such  standards  to  maintain  evi- 
dence of  financial  ability  to  pay  benefits  In 
compliance  with  this  act. 

Authorizes  grants  to  States  for  Improvmg 
workmen's  compen.sation  programs. 


Establishes  the  National  Worker's  Compen- 
sation Advisory  Commission. 

H.R.  2059.  January  19,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  enter 
Into  a  contract  with  Opportunities  Indus- 
trialization Centers,  Incorporated,  in  order  to 
provide  comprehensive  employment  services 
and  Jobs  for  unemployed  persons  through 
such  centers. 

Requires  the  head  of  each  Federal  agency 
administering  programs  under  specified  Fed- 
eral acts  to  make  arrangements  with  local 
agencies  to  assure  that  special  consideration 
will  be  given  to  Opportimltles  Industrializa- 
tion Centers  for  the  provision  of  comprehen- 
sive employment  services  and  Job  oppor- 
tunities for  the  unemployed  pursuant  to  such 
program. 

H.R.  2060.  January  19,  1977.  Education  and 
Labor.  Amends  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  to  authorize  addi- 
tional standards  to  protect  the  health  and 
safety  of  miners.  Includes  provisions  to  au- 
thorize inspections  by  Federal  --■rxials,  to  re- 
quire reporting  of  major  accidents,  and  to 
establish  procedures  for  enforcement  of 
standards  and  emergency  relief. 

Establishes  the  Office  of  Assistant  Secretary 
for  Mine  Safety  and  Health  In  the  Depart- 
ment of  Labor.  Transfers  regulatory  and  en- 
forcement authority  from  the  Secretary  of 
the  Interior  to  the  Secretary  of  Labor  to  the 
Secretary  of  Health,  Education,  and  Welfare, 
and  to  the  newly  established  Federal  Metal 
and  NonmetalUc  Mine  Safety  and  Health 
Ctwrunisslon. 

H.R.  2061.  January  19,  1977.  Education  and 
Labor.  Amends  the  act  which  established  the 
Youth  Conservation  Corps  to  direct  the 
Secretaries  of  Agriculture  and  Interior  to 
Jointly  extend  the  Youth  Conservation  Corps 
so  as  to  make  possible  the  year-round  em- 
ployment of  young  adults. 

H.R.  2062.  January  19,  1977.  House  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Members 
of  Congress  who  have  been  defeat/ed,  or  who 
have  resigned  or  retired. 

H.R.  2063.  January  19,  1977.  House  Admin- 
istration. Directs  that  the  President  and  Vice 
President,  and  the  respective  candidates  for 
such  offices,  be  selected  by  a  direct  vote  of 
the  people  of  the  States  and  the  District  of 
Columbia. 

Sets  forth  the  participation  and  qualifica- 
tion requirements  for  candidates  and  politi- 
cal parties  for  the  national  Presidential 
primary  election.  Establishes  criminal  pen- 
alties for  violations  of  this  act. 

H.R.  2064.  January  19,  1977.  International 
Relations.  Restricts  payments  of  the  United 
States  to  the  United  Nations  to  the  ratio  of 
the  population  of  the  United  States  to  the 
total  poptUatlon  of  member  nations. 

H.R.  2065.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  importation 
of  any  product  manufactured  or  assembled 
outside  the  United  States  tmless  the  product 
bears  a  label  Indicating  country  of  origin. 
Prohibits  the  sale  of  a  product  assembled 
from  components  manufactured  outside  the 
United  States  without  a  label  Indlcatmg  Im- 
ported components.  Prohibits  the  advertise- 
ment of  such  products  which  do  not  bear 
required  labels.  Makes  a  violation  of  such 
prohibitions  an  imfalr  or  deceptive  practice 
In  violation  of  the  Federal  Trade  Commission 
Act.  Directs  the  Federal  Trade  Commission 
to  prescribe  rules  to  carry  out  this  act.  Di- 
rects the  Commission  to  prevent  violations 
of  this  act. 

H.R.  2066.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchange  Act  of  1934:  (1)  to  prohibit  per- 
sons who  are  not  citizens  of  the  United 
States  from  acqulrmg  more  than  five  percent 
of  the  voting  securities  or  85  percent  of  the 
nonvotmg  securities  of  any  Issuer  whose  se- 
curities are  registered  under  the  act;  (2)  to 
prohibit  any  person  not  a  citizen  who  now 
owns  securities  In  greater  percentages  than 


stated  above  from  acquiring  any  more  of 
such  securities;  and  (3)  to  direct  the  Securi- 
ties and  Exchange  Commission  to  require  the 
registration  of  persons  not  citizens  before 
their  acquisition  of  securities  registered  un- 
der the  Securities  Exchange  Act  of  1934. 

H.R.  2067.  January  19,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  mailing  of  letter 
mail  at  no  cost  to  the  sender  If  mailed  by  a 
citizen  to  the  President  or  to  the  Members  of 
Congress  from  such  citizen's  State. 

Requires  the  Secretary  of  the  Treasury  to 
transfer  to  the  Postal  Service  the  amount  of 
postage  due  for  letter  mail  sent  under  this 
act. 

H.R.  2068.  January  19.  1977.  Post  Office  and 
Civil  Service.  Abolishes  the  Commission  on 
Executive,  Legislative,  and  Judicial  Salaries 
established  by  the  Federal  Salary  Act  of  1967. 
HJl.  2069.  January  19.  1977.  Education  and 
Labor;  Banking,  Finance  and  Urban  Affairs. 
Amends  the  Pair  Labor  Standards  Act  of  1938 
to  authorize  the  Secretary  of  Labor  to  In- 
vestigate any  proposed  business  closing  or 
relocation  and  to  provide  assistance  to  cer- 
tain employees  and  local  governments  af- 
fected by  such  action. 

Denies  specified  tax  benefits  to  a  business 
closing  or  transferring  an  .operation  upon 
certain  findings  by  the  Secretary. 

Establishes  a  National  Employment  Relo- 
cation Administration  within  the  Depart- 
ment of  Labor  and  a  National  Employment 
Relocation  Advisory  Council. 

H.R.  2070.  January  19,  1977.  Rules;  Govern- 
ment Operations.  Terminates  budget  author- 
ity for  all  Federal  programs.  Requires  Con- 
gress to  consider  whether  any  such  program 
merits  continuation  on  the  same,  a  greater. 
or  a  lesser  level,  or  termination. 

Requires  the  Comptroller  General  to  Iden- 
tify ta  active  or  Inefficient  programs. 

Establishes  the  Citizens'  Bicentennial 
Commission  on  the  Organization  and  Opera- 
tion of  Government  to  study  Federal  agen- 
cies and  to  recommend  measures  to  increase 
their  efficiency. 

Requires  review  of  all  preferential  tax 
provisions  to  determine  the  merits  of  such 
provisions. 

H.R.  2071.  January  19.  1977.  Post  Office 
and  Civil  Service:  House  Administration.  Re- 
duces retirement  benefits  for  Members  of 
Congress  by  ten  percent  for  every  year  they 
remain  In  ofEce  after  attaining  70  years  of 
age. 

H.R.  2072.  January  19,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  Veterans' 
pensions  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation  re- 
duced, or  entitlement  thereto  discontinued, 
because  of  increases  in  monthly  social  secur- 
ity benefits. 

H.R.  2073.  January  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  by 
entitimg  perEons  owning  a  homestead,  having 
low  tacome,  and  being  65  years  of  age  and 
over  to  be  reimbursed  for  property  taxes  ac- 
crued for  the  taxable  year. 

H.R.  2074.  January  19,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  2075.  January  19.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  increase  to  $8,000  the  amount 
of  outside  earnings  which  is  permitted  an  in- 
dividual each  year  without  any  deduction 
from  benefits  under  such  title. 

HJl.  2076.  January  19,  1977.  Post  Office 
and  Civil  Service.  Amends  the  Former  Presi- 
dents Act  of  1958  bv  requiring  each  former 
President  to  fix  the  basic  rates  of  compensa- 
tion for  staff  In  accordance  with  specified 
levels  of  the  Executive  and  General  Sched- 
ules. 
H.R.    2077.    January    19.    1977.    Education 
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and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  directing  the  Sec- 
retary of  Labor  to;  (1)  render  on-site  con- 
sultation and  advice  to  any  employer,  upon 
request  of  such  employer,  concerning  compli- 
ance with  the  act;  and  (2)  establish  pro- 
grams for  the  education  and  training  of  em- 
ployers and  employees  concerning  hazards  In 
particular  Industries. 

H.B.  2078.  January  19,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
certain  sum  to  the  city  of  Cape  May.  New 
Jersey,  In  full  settlement  of  Its  claims 
against  the  United  States  arising  out  of  the 
erosion  of  beaches  caused  by  the  construc- 
tion of  Jetties  by  the  Federal  Oovemment. 

H.R.  2079.  January  19,  1977.  Appropria- 
tions; Armed  Services.  Amends  the  Depart- 
ment of  Defense  Appropriation  Act.  1977.  to 
repeal  the  prohibition  of  expenditure  of 
funds  for  claims  for  nonemergency  Inpatient 
hospital  care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  when  such  care  was  available 
at  a  facility  of  the  uniformed  services  with- 
in a  40-mlle  radius  of  the  patient's  resi- 
dence 

H.R.  2080.  January  19.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upcn 
the  amoxmt  of  outside  income  which  an  in- 
dividual may  earn  while  receiving  benefits. 

H.R.  2081.  January  19,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Fishery  Con- 
servation and  Management  Act  of  1976  to: 

(1)  waive  congressional  oversight  of  any 
governing  International  fishery  agreement 
entered  Into  on  or  before  February  15,  1977; 

(2)  set  the  effective  date  of  any  such  agree- 
ment, with  respect  to  the  United  States,  on 
the  day  on  which  it  was  entered  Into;  (3) 
waive  certain  requirements  with  respect  to 
applications  for  foreign  fishing  permits, 
made  pursuant  to  any  such  agreement, 
which  authorizes  fishing  in  the  fishery  con- 
servation zone  during  1977;  and  (4)  waive 
untU  May  1.  1977.  the  requirement  that  for- 
eign fishing  vessels  have  on  board  a  permit 
issued  under  an  application  submitted  pur- 
suant to  specified  international  fishery 
agreements. 

H.R.  2082.  January  19,  1977.  Merchant  Ma- 
rine and  Fisheries.  Revises  existing  laws  re- 
lating to  the  management  of  the  National 
Wildlife  Refuge  Srstem.  Establishes  a  Bu- 
reau of  National  Wildlife  7^efuges  in  the  De- 
partment of  the  Interior. 

Establishes  a  system  of  classification  of 
component  units  within  the  National  Wild- 
life Refuge  System.  Designates  certain  lands 
In  Alaska  for  Inclusion  In  the  system  as  na- 
tional wildlife  refuses  or  wlldlands. 

Directs  the  Secretary  of  the  Interior  to  es- 
tablish the  J.  Clark  Saylor  n  National  Wild- 
life Refuge  Training  Academy. 

H.R.  2083.  January  19,  1377.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
arv  Education  Act  of  1985  to  authorize  a 
program  of  grants  to  States  for  preschool 
educational  programs  for  migratory  chil- 
dren. 

HR.  2084  January  19,  1977.  Veterans'  Af- 
fairs. Provides  for  the  nayment  of  pensions 
to  certain  veterans  of  World  War  I  and  their 
widows. 
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try  rendering  services  In  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest.  Reafflrms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service. 

H.R.  2087.  January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  taxpayers  shall  not  be  re- 
quired to  pay  the  principal  or  Interest  for 
underpayments  of  taxes  for  any  period  prior 
to  April  16,  1977  (March  16.  1977  In  the 
case  of  a  corporation),  nor  penalized  for 
any  failure  to  withhold  and  deduct  taxes 
on  remuneration  paid  before  1977,  to  the  ex- 
tent that  such  failures  or  underpayment 
are  attributable  to  new  or  Increases  tax  lia- 
bilities Imposed  by  the  Tax  Reform  Act. 

HR.  2088.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  reisulate  sales  of  new  natural  gas 
and  sales  of  natural  gas  to  certain  high  prior- 
ity customers. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  a  boiler  fuel. 

H.R.  2089.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  regulate  sales  of  new  natural  gas 
and  sales  of  natural  gas  to  certain  high 
priority  customers. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  a  boiler  fuel. 

H.R.  2090.  .January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  Title  n  (Old-Age.  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  coverage  of  such  program  to  all 
officers  and  employees  of  the  United  States 
other  than  those  In  the  Judicial  branch. 

HR.  2091.  January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  Title  n  (Old- Age.  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
tD  Include  within  the  coverage  of  such  pro- 
gram all  Members  of  Congress  and  officers 
and  employees  in  the  legislative  branch  of 
the  Government. 

H.R.  2092.  January  19.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  Increase  to  150  percent  of  poverty 
level  the  amount  of  outside  earnings  which 
Is  permitted  an  Individual  each  year  with- 
out any  deduction  from  benefits  under  such 
Title. 


H.R.  2085.  January  19,  1977.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Federal  Trade  Commission  Act  to  orohiblt 
the  aoDlication  of  a  per  se  rule  of  lllegalitv 
under  the  antitrust  laws  in  the  case  of  terri- 
torial market  allocation  agreements  made  as 
part  of  a  licensing  agreement:  (1)  for  the 
manufacture,  distribution  and  sale  of  a 
trademarked  soft  drink  product;  or  (2)  for 
the  distribution  or  sale  of  a  trademarked 
private  label  food  product. 

HJl.  2086.  January  19.  1977.  Interstate  and 
Foreign  Commerce.  Reafflrms  the  Intent  of 
Congress  with  resoect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 


H.R.  2093.  January  19.  1977.  House  Admin- 
istration. Directs  the  Comptroller  General 
to  conduct  annual  audits  of  any  financial 
transaction  of  each  Member,  officer,  and 
^standing  committee  of  the  House  of  Repre- 
sentatives involving  the  contingent  fund  of 
the  House  retroactive  to  1973.  Requires  that 
each  annual  report  be  submitted  to  the 
Speaker  of  the  House  of  Representatives  and 
be  available  for  public  inspection. 

H.R.  2094.  January  19,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Repeals  the  Council 
on  Wage  and  Price  Stability  Act. 

H.R.  2095.  January  19,  1977.  Ways  and 
Means.  Increases  to  $5,000  the  amount  of 
outside  earnings  which  Is  permitted  an  Indi- 
vidual each  year  without  «ny  deduction  from 
benefits  under  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act. 

H.R  2096.  January  19.  1977.  Banking.  Fi- 
nance, and  Urban  Affairs.  Amends  the  Na- 
tional Flood  Insurance  Act  of  1968  to  extend 
certain  rates  on  insurance  to  communities 
which  are  In  the  process  of  constructing  fiood 
protection  systems  to  be  completed  by  De- 
cember 31.  1984. 

Amends  the  Flood  Disaster  Protection  Act 


of  1973  to  repeal  requirements  making  flood 
Insurance  and/or  participation  In  the  na- 
tional Insurance  program  a  prerequisite  to 
certain  Federal  or  federally  supervised  finan- 
cial assistance. 

H.R.  2097.  January  19.  1977.  Public  Works 
and  Transportation.  Authorizes  the  construc- 
tion of  such  facilities  as  are  deemed  neces- 
sary by  the  Secretary  of  the  Army,  acting 
through  the  Corps  of  Engineers,  in  the  vi- 
cinity of  Logan  and  NelsonviUe.  Ohio,  to  pro- 
vide adequate  flood  protection  for  these 
communities. 

H.R.  2098.  January  19.  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensation 
reduced  because  of  Increases  in  social  se- 
curity benefits. 

Applies  to  annual  income  determinations 
made  for  calendar  years  after  1976. 

H.R.  2099.  January  19.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farming  vehicles  from  the  high- 
way motor  vehicle  excise  tax.  excepting  ve- 
hicles owned  by  corporations  with  gross  an- 
nual receipts  exceeding  $950,000,  or  which 
derive  more  than  50  percent  of  their  gross 
receipts  from  nonfarming  activities. 

H.R.  2100.  January  19,  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Amends  the  Coun- 
cil on  Wage  and  Price  Stability  Act  to  re- 
quire each  Federal  agency  to  prepare  an 
economic  Impact  statement  for  each  rule  it 
proposes  that  will  have  a  significant  impact 
on  prices  and  employment.  Requires  such 
statement  to  be  published  In  the  Federal 
Register  along  with  comments  thereon  made 
by  the  Director  of  the  Council  of  Wage  and 
Price  Stability. 

H.R.  2101.  January  19,  1977.  Judiciary 
Permits  an  employer  to  claim  exclusive  right 
to  an  Invention  made  by  an  employee  dur- 
ing the  employee's  term  of  employment 
which  either  grew  out  of  the  type  of  work 
performed  or  Is  derived  from  experience 
gained  on  the  job. 

Directs  payment  of  adequate  compensation 
to  the  employee. 

Establishes  an  Arbitration  Board  in  the 
Patent  and  Trademark  Office  to  arbitrate 
disputes  relative  to  the  rights  created  in 
thU  Act. 

H.R.  2102.  January  19,  1977.  Veterans'  Af- 
fairs. Increases  the  rates  of  vocational  re- 
habilitation, educational  assistance,  and 
special  training  allowances  paid  to  eligible 
veterans  and  persons. 

H.R.  2103.  January  19,  1977.  Veterans'  Af- 
fairs. Provides  that  veterans  with  disabilities 
rated  10  through  iOO  percent  shall  receive 
from  the  Veterans'  Administration  additional 
compensation  for  dependents. 

H  R.  2104.  January  19.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  award  of 
attorney's  fees  and  other  costs  of  public  par- 
ticipation in  specified  administrative  and 
Judicial  proceedings  under  the  Flammable 
Fabrics  Act,  the  Federal  Hazardous  Sub- 
stances Act,  and  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966. 

H.R.  2105.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Investment 
Advisers  Act  of  1940  to  authorize  the  Se- 
curities and  Exchange  Commission  to  pre- 
scribe standards  of  qualification  and  finan- 
cial responsibility  for  Investment  advisers. 

H.R.  2106.  January  19.  1977.  Government 
Operations:  Rules.  Requires  the  President  to 
report  to  the  Congress  yearly  suggestions  for 
the  reform  of  independent  regulatory  bodies 
In  order  to  decrease  their  Infiationary  effects 
and  to  Increase  competition. 

HJl.  2107.  January  19.  1977.  Rules;  Govern- 
ment Operations.  Terminates  budget  author- 
ity for  all  Federal  programs  Requires  Con- 
gress to  consider  whether  any  such  program 
merits  continuation  on  the  same,  a  greater, 
or  a  lesser  level,  or  termination. 

Reoulres  the  Comptroller  General  to 
Identify  inactive  or  Inefficient  programs. 
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Edtabllishes  the  Citizens'  Bicentennial  Com- 
mission ou  the  Organization  and  Operation 
of  Govei'nment  to  study  Federal  agencies 
and  to  rocommead  tncaiiures  to  increase  their 
efflolency.  i 

Kequiiles  review  df  aU  preferential  tax  pro- 
visions to  dctermlnb  the  merits  of  auch  pro- 
visions. ! 

H.R.  2103.  Janr.ary  19,  1977.  Public  Works 
and  Tramportatlon,  Amends  the  Local  Public 
Capital  Dcvelopmeat  and  Investment  Act  of 
1976  to  i|evise  the  formxila  for  allocation  of 
giants  to  States  and  localities  by  glvln-j 
greater  pHorlty  to  areas  of  higher  unemploy- 
mrnt.  Increases  the  amount  authorized  to 
be  appropriated  \jnder  such  Act. 

H.R.  2K)3.  Januarj^  19.  1977.  Education  and 
Lnbor.  Amends  the  Older  Americans  Act  by 
estr,blt=ihlng  in  any  State  real  property  tax 
relief  programs  by  the  Secretary  of  Health 
Education,  and  Wtflfare  for  qualifying  per- 
8i.:is  age  6.t  or  older. 

H.R.  2110.  Januajry  19,  1077.  Agriculture- 
Ways  and  M3  ins.  Afnends  the  Social  Security 
Act  by  aULhrrlyln^'i  the  Secretary  of  Ile.ilth. 
Fducatlon,  and  Wtlf.ire  to  formulate  and 
administer  a  foad  allow.'incc  program  for  the 
elderly. 

H.R.  2111.  Jnnur^-y  19,  lf>77.  Agriculture. 
Amends  the  Consfj^ldated  Farm  and  Rural 
Development  Act  td  redxice  the  Interest  ^a^ps 
on  emergency  a<rrlrtiltnr.^i  loans,  to  prohibit 
credit  tests,  and  toilnore.ise  the  loan  repay- 
ment term.  I 

H.R.  2112.  Janiikry  19,  1977.'  Judiclarv. 
Amends  the  provl-,|on  of  the  Own  Control 
Act  of  1968  Imposltig  penalties  for  the  use 
fif  a  flre.%rm  durlnp  ihe  comiul.ssion  of  certain 
crimes  to:  (1)  e.-jvor  t'le  commission  of 
specified  felonies  wflth  the  u.se  of  any  f\re- 
»nn  which  h<»s  been  trnrisportPd  in  commer'^e 
rather  than  only  tMe  coiriml.<siou  of  Federal 
felouie.s:  (2)  Increase  terms  of  Imprison- 
ment; and  (3)  prohibit  suspended  and  pro- 
biitlottuni-  sentences  if  or  first  convictions. 

H.R.  2113.  Januai^y  19,  1977.  Banking,  Fl- 
n.xurt.  and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of 
1J>74  t.'i  revl.se  the,  allocation  formula  for 
cf  mmunlty  developihent  assistance  to  metro- 
politan cities  and  iirban  coimtles  in  order 
to  ln,<5ure  that  the  atCMi  of  greatest  need  will 
receive  tljie  most  rtsslstimce.  Increases  the 
amount  of  ftmds  ^tithorlzed  to  be  appro- 
prLited  foir  grants  tc  States  and  local  govern- 
ments.     • 

H.R.  2114.  Januarr  19,  1977.  Veterans'  Af- 
fairs. Provides  that  puhh«  or  private  retire- 
ment, annuity,  or'  endowment  payments 
(includluj  monthly  iKK-iul  security  Insurance 
benentr.)  fehall  not  be  included  In  computing 
annual  Income  for  t^e  purpose  of  determln- 
luf;  ellglMll  ty  for  a  <icrvice  pension  or  a  non- 
service-corine.^ted  dfcablUiy  pension  paid  by 
the  Veterans'  Admlii|.stration. 

H.R.  2115.  January  1,  1977.  Ways  and 
Means.  Amund.s  Tltl4  11  (Old-Age.  Survivors, 
and  Disability  Insurince)  of  the  Social  Secu- 
rity Act  by  removlti^'  the  llmlt.^tion  upon 
the  amount  of  outside  income  which  an 
individual  may  earn  {while  recelvinf^  benefits. 
H.R.  2116.  Jauuui^-  19,  1977.  Agriculture. 
Authorizes,  under  the  Agricultural  Adjust- 
ment Act  of  1938,  tfce  lease  and  transfer  of 
burley  tobacso  froiji  marketing  quotas  to 
farms  la  any  county  within  the  same  State. 
Directs  thie  Secretary  of  Afiriculture  to  con- 
duct a  referendum  ,of  btirley  tobacco  pro- 
dwcers  to  determine  their  approval  or  opposi- 
tion to  .«uth  lease  and  transfer  program. 

H.R.  2117.  Janu:ir;^  19,  1977.  Veterans'  Af- 
fairs. Provides  that  jmosill.ly  stK-ial  security 
berielit  payments  aii4  annuity  paymeiits  un- 
der the  Railroad  Retirement  Act  of  1974  shall 
not  be  included  us  It^conie  for  the  purpo.se  of 
t*cterminiijig  pensloiis  and  dependency  and 
i  \deninityi  compensation  paid  by  the  Vet- 
e:fcn.';'  .'\diiinl.stratioa.  • 

H  R.  211JB.  .l.inuary  19.  1977.  Interstate  and 
Foreign   Commerce.  Establishes   an   Office 
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Health,  Education,  and  Welfare  to  be  headed 
by  a  Director  who  shall  be  a  qualified  health 
care  professional,  appointed  by  the  Secretary. 
Authorizes  the  Director  to  make  grants,  con- 
tracts, loans,  an<^  loan  guarantees  for  projects 
to  c.\ami:ie  existing  models  of  rural  health 
cire  delivery,  to  determine  their  applicability 
and  transferability  to  other  rural  area.s,  and 
tc-  assist  in  the  study,  planning,  development, 
experimentation,  and  demonstration  of  rural 
health  care  delivery  models. 

K.R.  2119.  Januilry  19.  1977.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Attalrs  to  pay  a  pension  to  veterans  of  World 
War  I.  EsT.itblishcfi  maximum  annual  income 
limitations. 

H.R.  2120.  J.anuary  19,  1977.  Veterans'  Af- 
fairs. Provided  that  monthly  social  security 
benefit  payment.s  a:id  annuity  payment.?  un- 
Ce."  the  Railrofid  Retirement  Act  of  1974  shall 
not  be  included  as  iacome  for  the  purpase  of 
determining  elisiblllty  for  cert:iln  veterans' 
and  widows'  pen.slot.s  and  incl.'nfnif y  com- 
pensation paid  by  the  Vetejfi;i.s'  Administra- 
tion. 

H.R.  2121.  January  19,  1977.  Veter.ms'  Af- 
f.iir.s.  Removes  the  time  limitation  wlthla 
whl2h  propram.s  of  tducatiou  for  veterans 
tnuH  be  completed. 

H.H.  2122.  January  19.  1977.  Ways  and 
Means.  Ame:ids  the  Internal  Revenue  Code 
to  increase  cash  of  tlie  8fand;ird  pei-sonal 
exemptions  to  $l,2np. 

H.R.  2123.  January  19.  1977.  Ways  and 
Me.-vns.  Anie.ndt.  the  luteraal  Revenue  Code 
to  allow  :i  limited  income  tax  deduction  fur 
retirement  savings  by  per.«ons  who  are  active 
participant.^  In  other  retirement  benexlt  plaiis 
uxialllyiiiy  for  special  tux  conslderatio:!. 

H.R.  2124.  Jautiary  10.  1977.  Ways  and 
Me.^n...  Amerids  tlie  Internal  Revenue  Code 
to  limit  the  apijllcatlon  of  the  Tax  R(»form 
Act's  elimination  of  the  .sick  pay  exclusion 
for  person.-?  who  have  not  retired  on  total 
disnbUity.  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  2125.  January  19,  1977.  Banking,  Pi- 
n.n.uce,  and  Urban  AiTalrs.  Amends  the  Hous- 
ing and  Conunurity  Development  Act  to  pro- 
vide that  units  of  general  local  government 
receiving  grants  under  the  hold-harmless 
provl-iions  of  such  Act,  .shall  be  entitled,  after 
fi»cal  year  1977,  to  continue  to  receive  at 
least  the  amount  to  which  they  are  presently 
entitled. 

H.R.  2126.  January  19.  1977.  Government 
Operations.  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  extend  the  authori-  - 
zation  for  flnancia!  payments  to  States  and 
localities  under  such  Art  for  an  additional 
five  calendar  quarters.  Increases  the  total 
amount  authorized  to  be  appropriated  for 
such  purposes. 

H.R.  2127.  January  19,  1977.  Ways  and 
Means.  Amends  tiie  In'oernal  Revenue  Code  to 
restrict  the  tax  exclusion  of  proceeds  on  in- 
dustrial development  bonds  to  certain  types 
of  issues,  the  pro<eeds  ol  which  will  be  used 
wlthla  economic  development  areas.  Allows 
national  banks  to  deal  in,  and  imderwrlte. 
stich  bonds. 

H.R.  2128.  January  19.  1977.  Ways  and 
Moans.  Amf-nds  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  whenever  cost-of- 
llvlag  increases  are  made  In  benefits,  such 
amounts  shall  be  further  Increased  for  in- 
dividuals residing  In  hly;h  cost  areas  by  a 
formula  .set  forth  in  the  Act. 

H.R.  2129.  January  19,  1977.  Public  Works 
and  Transportation.  Directs  the  President  or 
his  delegate  to  prepare  a  comprehensive  pro- 
gram of  public  works,  to  make  grants  to 
States  to  aid  in  the  financing  of  any  public 
works  project  Included  In  the  program,  nv.i 
to  develop  a  formtila  lor  determining 
the  Federal  contribution  to  each  such  proj- 
ect based,  in  part,  on  National,  State,  and 
local  unemployment  rat«s. 

H.R.  2130.  January  19.  1977.  Post  Otflce 
and  Civil  Servl-^e.  Designates  the  anniversary 


of  Martin  Luther  King's  birth,  January  15. 
as  a  legal  public  holiday. 

HJl.  2131.  January  19.  1977.  Agriculture. 
Prohibits  the  importation  of  any  dairy  prod- 
uct into  the  United  States  unless  it  has  been 
found  to  be  wholesome  and  unless  the  for- 
eign farms  and  plants  in  which  such  prod- 
ucts were  produced  comply  with  all  inspec- 
tion, grading  and  other  standards  prescilbcd 
by  the  Secretary  of  Agriculture. 

H.R.  2132.  January  19,  1977.  Agriculture. 
Establishes  in  the  Department  of  Agricul- 
ture a  Bureau  of  Agricultural  Statistics  un- 
der the  direction  of  a  Commissioner  ap- 
pointed by  the  Preaidciit.  Directs  the  Bureau 
to  obtain  information  about  prices  received 
by  producers  and  processors  of  agricultural 
commodities  used  for  food,  and  wholesale 
and  retail  food  prlce.^.  Requires  the  Btireau 
to  make  recommendations  to  Congress  twice 
a  year  regarding  legislative  action  to  lower 
retail  food  prices  when  such  pjlces  Increase 
while  the  prices  received  by  producers  drop 
or  remain  constant. 

H.R.  2133.  January  19,  1377.  A;?r)culture. 
Auihorli^es  the  Secretary  of  Agriculture  to 
cooperate  with  the  several  States  for  the  pur- 
pose of  encouraging  and  assisting  them  in 
carrying  out  programs  of  animal  health  re- 
£e;'.rch  at  eligible  institutions.  Authorizes  the 
Secretary  to  allocate  any  funds  appropriated 
by  Congress  for  such  aainial  research  pro- 
grams. 

H.R.  2134.  January  19.  1977.  Agriculture. 
Amends  the  Federal  Laboratory  Animal  Wel- 
fiu-e  Act  to :  ( 1 )  include  certam  common  car- 
rlerh  and  retail  pet  stores  within  the  defini- 
tion of  "dealer"  for  purposes  of  the  Act;  (2) 
include  certain  animals  and  birds  within  the 
dcnniUon  of  "animal"  tmder  the  Act  whea 
used  in  connection  with  a  retail  pet  store  or 
zoo;  and  (3)  make  humane  standards  appli- 
cable to  specified  facilities  of  persons  and 
common  carriers  llcenred  under  the  Act. 

H.R.  2135.  January  19,  1977.  Armed  Serv- 
ices. Prohibits  the  military  departments 
from  using  dogs  In  connection  with  atiy  re- 
search, development,  test,  or  evaluation  re- 
lating to  biological  or  chemical  warfare 
agents. 

H.R.  213R.  January  19,  1977.  Education  and 
Labor.  Amends  the  Kduratlon  of  the  Handi-  • 
cariped  Act  to  authorize  the  Commissioner 
of  Education  to  make  grants  to  State  educa- 
tional agencies  for  the  development  and 
operation  of  tutorial  and  instructional  agen- 
cies for  the  development  and  operation  of- 
tutorial  and  instructional  programs  for 
homebound  handicapped  children. 

Stipulates  that:  (1)  Special  consideration 
shotild  be  given  to  handicapped  veterans  and 
handicapped  students  in  selecting  tutors; 
(2)  the  Federal  funds  should  be  used  to  help 
the  handicapped  child  be  asslmUated  into 
society;  and  (3)  the  Federal  funds  should 
only  be  used  to  supplement  State,  local,  or 
private  funds. 

Directs  tlie  Commissioner  to  offer  technical 
assistance  to  a  State  to  aid  such  State  in 
receiving  fimds  under  this  Act. 

H.R.  2137.  January  19,  1977.  Education  and 
Labor.  Amends  the  Domestic  Volunteer  Serv- 
ice Act  OI'  1973  to  permit  any  developmentally 
dit^abled  child  receiving  services  under  the 
foster  grandparent  program  to  continue  to 
receive  such  services  as  an  adult  If  such  serv- 
ices are  mutually  beneficial  to  such  child 
and  grandparent. 

H.R.  2138.  January  19.  1977.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish,  through 
the  mal-;lng  of  grants  or  entering  into  con- 
tracts for,  a  national  summer  youth  sports 
program. 

H.R.  2139.  January  19,  1977.  Government 
Operations.  Establishes  within  the  Executive 
Branch  the  Agency  for  Economic  and  Natural 
Resources  Planning  to  report  annually  to  the 
President  and  Congress  and  each  instrumen- 
tality of  the  Executive  Branch  on  the  stattis 
and   long-range  outlook   for  economic   and 
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natural  rcttources  and  goaln  for  better  utiliza- 
tion of  resources.  Transfers  to  the  Agency 
from  the  Departments  of  Apiculture,  Inter- 
ior, Commence  and  each  other  Elxecutlve 
agency  all  functions  and  duties  of  long-range 
planning  of  our  natural  resources. 

HJR.  2140.  January  19,  1977.  Goverr^ment 
Op«ratlon».  £.xpands  the  Advisory  Conunis- 
elon  on  Intergovernmental  Bclatlons  from  26 
to  28  to  Include  the  elected  school  bDord  of- 
ficials selected  by  the  Pres.ldert  from  a  list 
submitted  by  the  National  School  Beards 
AMoclatlon. 

H.B.  2141.  Jaiiuary  19.  1977.  InterHtate  and 
Foreign  Commerce.  Ameud.'i  the  Public 
HetUtb  Service  .^cc  to  authorise  the  Secrretitry 
oi  Health,  Education,  and  Welf.-ire  to  enter 
into  contractit  and  tn&ke  grants  for  the  «»tab- 
Ustaraei.t  and  operation  of  voluiitaxy  Tay- 
Saclis  disease  Bcreenln>r,  counseling,  and  In- 
formation scrTlces. 

HJB.  2142.  January  19.  1077.  Ooverrment 
Operattuns.  Pemil'-.  the  donation  of  aiirpUis 
.«<i'.pplles  and  tiini;.!n«nt  to  State  ai^d  lo<8l 
recreation  agenc!c«;  by  authority  of  the  >e<l- 
eral  Property  and  AdmlnUtratlve  Scrvlcefl 
Act  of  1049. 

HJl.  2143.  Jaiuiary  19,  1977.  Government 
Opcrattonji.  Amends  the  Federal  Propcity 
find  Admlr.tstratlvo  Services  Act  of  lif»9  to 
permit  the  transfer  or  sale  to  xpeciiled  enti- 
tles of  surpln?  property,  lucludlne  renl  pr<ip- 
erty,  to  help  meet  State,  multlstate.  and 
local  special  neetl?  arising  otit  of  the  actviul 
or  threatened  severe  wneniployTrent  artslns 
from  the  clcjsln^-  <  I  Federal  fa"lUtle«!. 

H.R.  2144.  Jnnuary  iO,  1377.  Oovemnjent 
Operations.  Allo^-a'the  Admlnl>!|.rntor  of  the 
Oeneral  Serrtce.'^  Administration  to  donate 
firpliiR  property  to  rescue  squad',  wh.x=<e  pri- 
mary function-  i.'  tt>  provide  enjcrgcncy 
medical  transportation  or  related  wrvice'-. 
H.R.  2J45.  January  10,  1977.  Interior  and 
iRstaar  Affftlrs.  Directs  the  Nuclear  Re'.:ulA- 
tory  CommLosion  to  prohibit  the  llcen.<?in„' 
of  certain  ncilvltles  Involving  plutonlum 
until  expressly  authorised  by  Conm^ss.  Au- 
thori/eT  a  comDrPhen.«:lve  study  of  ootentlr.l 
daneers  to  public  he^lth  and  safety  result- 
ing from  the  recycling  of  plutonlum. 

HJl.  2146.  Jantiary  19.  1977.  International 
Relation*.  ProhibiL.  the  cettlemei.t  of  a  debt 
owed  to  the  United  .State«  by  a  foreign  coun- 
try In  an  amount  le-.s  tl|ftu  the  f  iiU  value  of 
the  debt,  unless  approved  by  Ccngreas  by 
concurrent  resolution. 

H.R.  2147.  January-  19.  1977.  Inifr.iational 
Reratlons.  Amends  the  Exnort  Administra- 
tion Act  of  196s)  t;.  prohlolt  United  St.*  res  ex- 
pr/rters  from  furnishing  certain  Informatlun 
to  foreign  agents  and  from  participating  In 
fcrelga  boycottt.  Reoiiirei  exporters  to  re- 
port requests  tor  participation  to  the  Office 
of  Expv>rt  Administration.  Authori>«8  the 
Secretary  of  Commerce  to  revoke  the  ex- 
port llcen.ses  of  vlolat<>rs  ci  thi^  Act.  Au- 
thorizes civil  actions. based  upon  violation-^ 
of  this  Art.  Direct-  the  Secretarv  of  Com- 
merce to  repori  riclati.ons  to  the  Fqual  Em- 
ployment Opportimlty  Cr>nMnUslou. 

Amends  the  CIvU  Rights  Act  of  1964  to  re- 
fiulre  the  EEOC  to  report  complaints  a«aln«t 
fcxporlers  under  this  A<;t  to  the  Depvtment 
ol  Commerce. 

HJl.  214B.  January  19.  1977.  International 
neUtions.  Prohibits  the  sale.  «hioment  or 
transfer  ot  nucleir  source  or  special  ma- 
terial, equipment,  or  technology  to  any  coun- 
try  which  has  not  ratlfled  the  Treatvon  the 
Nou-ProUfen\tion  ot  Nuclear  Weapons  Per- 
mits such  a  trau<<ictlou  «  the  President  de- 
tcrmlne.s  that  it  is  essential  to  national  se- 
curity and  reof.rts  such  determination  to 
Couisreaa.  Reoiiires  such  determinations  to 
be  approved  bv  Congress  and  printed  in  the 
Federal  Register. 

HJi.  2149.  January  la.  1977.  Interstate  and 
Foreign  Commerce.  Creates  the  National 
Power  Grid  Corporation  to  operate  a  na- 
tional power  giid  system  cou.sistlng  of  elecr 
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trie  power  genenUtng  facilities  and  a  system 
of  high  voltage  transmiaslon  Hues,  «itta 
priority  given  to  envlronmeiitcj  protection 
and  land  use  research. 

Transfers  certain  existing  Federal  power 
frw:lllU«>»  to  the  national  g^d  system.  De- 
fines rights,  powers,  and  dutle.s  of  nattuuul 
and  regional  corporations  and  employees.  Re- 
quires rompllance  with  environmental  stund- 
ards. 

H.R.  2160.  January  19.  1977.  Interstr.tc  and 
Foreign  Commerce.  EKt^HbllsUes  a  nutlonnl 
health  Insurance  program  under  the  t-'ooJal 
Seciu-l'y  Act..  Authorizes  the  Sccretioy  of 
Hcaath,  Education,  and  Welfare  to  reinsure 
Insurant*  carriers  participating  In  federally 
approved  Sta'a  bcialth  insurance  plat.s.  Di- 
rects the  Secret^iry  to  est*bU3h  standards  for 
coverage  and  premiums.  Directs  the  Secretary 
to  establish  and  operate  Federal  plan.s  in 
noncooperating  Stwtea. 

H.R.  2161.  January  19,  1977.  Interstate  and 
Foreign  Coiiiujene.  Ameads  the  Public 
Health  Service  Act  to  rwjulre  the  Director 
of  th»  N.'ttloD.»l  Institute  of  Child  Rettlth 
and  Human  Development  to  plan  and  develop 
a  coordinated  autlsri  re«eaic-h  proj^ram.  Au- 
thorizes tlie  Secretaiv  of  Health,  Education, 
and  Welfare  to  make  granta.  loan.-;,  and  l..an 
guarantees  to  public  or  private  ut^nproa* 
residential  or  nonrcldential  centers  wMi 
educiatlon  progr.oms  for  p.ntlstlc  children. 

H.R.  3152  Janu.^ry  19.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
He.ilth  Service  Act  to  authorize  the  Sccrvu^.ry 
or  Health.  Education,  and  Welfare  ti  make 
grants  and  enter  into  contract*;  for  projj-ct.s 
tj  provide  Huntington's  di.sen.sc  s.^reening. 
and  in  the  dlagnoMs.  treatment,  and  prevtn- 
tioti  of  Huntlnglon's  d!«e!i«e.  Directs  th.- 
ecnretary  to  disseminate  Information  on 
Huntington's  dlsiivse  tnd  to  proiMda  \-olun- 
tory  screening.  coxjii..ie!»nfi,  and  tre.itmcnt 
therefor  withli:  the  Public  Health  eervlcc. 

H.H.  2133.  January  19.  1977.  Interstate  and 
PortlL-n     Commerce.     Amends     the     Piibllc 
Health  Service  Aci  to  direct  Mie  Seirotaiy  of 
Health.  Education,  and  Welfare,  to  carrj  oat 
a  program  to  develop  Information  and  educa- 
tional materials  relating  to  the  skin  d).seas>^ 
known  a'  vitiligo.  Authorizes  the  Sei-retur^- 
to  make  grants  and  enter  Into  contracts  with 
public    and    nonprofit    private    entitles    f.jr 
projects    for    research    and    training    In    the 
diagnosis,  treatment,  and  control  of  vitiligo. 
H.R.  2154.  Januarj-  19.  1977.  Interstat.-  nr,d 
Foreign     Commerce.     Am'^nds     the     Public 
Htslih  Service  Act  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  mak.- 
grants  to  public  and   rouproflt  private  en- 
titles which  are  engR;'ed  in  the  development 
of    new   schools    of    veterinary  medicine    t<» 
assist  In  such  development.  Requires  apply- 
ing .scho-jL^   to  demo)!.-  rate   that   there  is  u 
tfc.-.sonablc    Indict tlon    that   non-Federal    fi- 
nancial   resources    for   develt^ment    will    be 
available    and    that    Federal    a»wl»tance    will 
iiccelerate  the  date  on  which  the  school  will 
be  able  to  begin  Its  teaching  proeram. 

H.R.  2156.  January  19.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  refiners  or  dis- 
tributors of  petroleum  products  from  can- 
celling franchises  without  prior  notice.  Pro- 
hibits refiners  or  distributors  from  cuncellln.' 
petroleum  franchises  without  caxise. 

H.R.  2156.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Stlpulateu  that  as  a  con- 
dition to  the  abandonment  of  any  rallrt.ad 
line,  tlie  owner  of  such  rail  line  must  give 
the  State  In  which  the  line  Is  located  n  pre- 
emptive option  to  purctiase  the  line  durinR 
a  one-year  period  for  tran^>ortatlon  and 
ptibllt  utility  punx>*es.  Stipulates  that  ac- 
quisitions of  such  lines  shall  be  projects 
eligible  for  grants  under  current  Federal  il- 
nanclal  assistance  programs  lor  traiisporta- 
tion  and  public  utility  purpoises. 

H.R.  2157.  January  19.  1977.  Interstate  and 
Porelirn  Commerce.  Prohibits  Uie  shipment 
in  iuterstate  or  forvign  commerce  of  anv  fur 
or  leather,  raw  or  in  r.nished  form,  fn^m 
ariimais  trapped  In  any  SUte  or  foreign  coun- 


try which  has  not  banned  the  manufacture 
sale,  or  use  of  such  traps. 

Direct-;  the  Secretary  of  Commerce  to  pub- 
lish a  list  of  such  States  and  fr*elgn  coun- 
tries. 

HJ*.  2158.  January  19.  1977.  Judiciary. 
Or»nU  a  Federal  charter  to  the  National  SkJ 
Patrol  Sj-?tem. 

H.R.  2159.  Janin-ury  19.  1977.  Judlclarj-. 
OrantB  a  Federal  charter  to  the  Italian 
American  War  Veterans  of  the  United  States. 
HJA.  21fiO.  January  19,  1977.  Public  Works 
aud  Transportation.  Amends  Uie  Federal 
AvlAtlon  Act  of  1958  to  prohibit  any  air 
ciirrler  from  discontinuing  any  service  pro- 
vided tu)dcr  It-i  certin.^t«  of  public  conven- 
ience and  ne.-»sslty  iuile«s  after  notice  and 
hoaring  the  ClvU  Aeronautics  Board  finds 
that  such  dLscontinuance  is  in  the  public 
tuterast. 

HJl.  2161.  Jauutory  19,  1977.  Small  Business. 
Amends  t)ie  Small  Business  Act  to  pj-ovide 
tiiat  the  te»!u  "small  business  coucen."  fhoU 
Include  a  nonproQr  organization  the  purp-jse 
of  which  Is  to  provide  economic  Ijtneflt  or 
valuable  sei-vlce  to  Its  members  and  which 
possesses  such  financial  structure  and  pros- 
pe<  ts  as  wot'.ld  rca-sonably  as.<ure  tliat  It  is 
able  to  meet  financial  obligations. 

H.H.  2182.  January  19.  1977.  Veterans"  Af- 
fairs. Establishes  a  mortgsige  protection  life 
iii.surance  program  for  veterans  unable  to  ac- 
quire commercial  life  Insurance  because  of 
crTvlce-connected  disabilities. 

HJl.  216:1.  January  19,  1977.  Veterans'  Af- 
fairs. Authorizes  rhe  Administrator  of  Vet- 
erans' Affairs  to  malce  grants  to  States,  upr>n 
approval  of  their  applications,  to  assist  them 
In  e.^tftblishinK.  exp»ndlng,  or  tmpro\'lng  vet- 
erans cemeteries  owned  by  the  State:  to  pay 
a  portion  of  the  cc«t  of  interment  for  eacli 
eligible  peri;.>u  and  the  cost  of  perpetu.al 
care  maintenonce;  aud  to  pay  the  cost  of 
t-ansportatlon  of  a  deceased  veterans  botly 
for  hurlal  In  a  n!itlo<i»l  cemetery. 

H.R.  2164.  January  19.  1977.  Ways  and 
Mcftns.  Amends  the  Internal  Revenue  Code 
to  ollow  an  Income  tax  deduction  lor  nev,- 
investments  in  the  taxpayers  trade  or  busl- 
];ess.  Limits  the  deduction  to  $40,000  or  20 
percent  of  the  bti.-lness"  net  income,  which- 
ever N  le8.s. 

H.R.  21115.  January  19,  1977.  Ways  and 
Mesus  Amends  tlie  Internal  Revenue  Code 
to  pro\ide  klentlcn!  income  tux  rates  for  sin- 
gle persons  and  marrtr-d  couples  filing  Joint 
returns.  Limtt.-<  tl:c  earned  Income  tlmt  mubt 
be  reported  by  a  married  person  filing  a  sep- 
arate return  to  the  amount  actually  enrned 
!>>'  that  Individ-.'.al. 

H.H.  2166.  Januan-  19.  1977.  Ways  and 
Mettu.^.  Amends  the  internal  Revenue  Code 
to  allow  a-s  a  deduction  the  ordinary  and 
net^essary  expenses  paid  during  the  taxable 
year  for  the  repair  or  Improvement  of  prop- 
erly used  by  the  taxpayer  as  his  principal 
residence.  Permits  an  owner  of  rental  prop- 
erty to  amortize  expenditures  for  the  restora- 
tion of  rental  hoxising. 

HA.  2167.  January  19.  1977.  Ways  and 
MeauH.  Amends  the  Internal  Revenue  Code  to 
provide  an  additional  Income  tax  exemption 
for  each  tuxpayer.  spouse,  or  dependent  who 
Is  suffering  from  a  mental  or  physical  dis- 
ability which  constitutes  a  sTibstantial  hand- 
lean  to  employment  or  education. 

H.R.  2168.  Jantiary  19.  1977.  Ways  and 
MenTw.  Amends  tl»e  Intem.'d  Revenue  Code 
to  allow  as  a  credit  against  the  income  tax 
a  limited  amount  of  specified  higher  educa- 
tion e.Kpenses,  Including  tuition,  fees,  books 
and  supplies.  Incurred  by  the  taxpsj-cr  for 
lilm.self  and  any  dependents. 

H.R.  2169.  January  19,  1977.  Way.-i  and 
Means.  Amends  the  Internal  Be\enue  Code 
to  Iticreaae  the  e.Kcise  tax  on  cigarettes. 
Amends  the  Public  Health  Ser%lce  Act  to 
authorize  the  appropriation  of  additional 
amounts  so  raised  to  the  National  Heart  and 
Lung  Institute. 

H.B.  2170.  January  19,  1977.  Ways  and 
Means.  Amends  the  Intenval  Revenue  Code 
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to  allow  the  taxpayer  either  a  tax  credit  or 
deduction  for  certain  Improvements  in  the 
thermal  design  of  his  principal  residence. 

H.R.  2171.  January  19,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
10  deny  foreign  tax  credits,  DISC  benefits, 
and  other  tax  benefits  to  companies  coop- 
erating with  countries  demanding  that  such 
companies  boycott  Israel,  Israeli  clients  or 
coDipanles  owned  or  managed  by  Jewish  in- 
dividuals. 

H.R.  2172.  January  19,  1977,  Education  and 
Labor;  Post  Offlce  and  Civil  Service.  Amends 
the  Rehabilitation  Act  of  1973  to  set  forth  a 
,  grievance  procedure  for  handicapped  indi- 
viduals who  believe  that  they  have  been  dis- 
crtmlnate^  against  In  any  federally  assisted 
program  or  by  any  t"ederal  agency. 

Amends!  the  Civil  Rights  Act  of  1964  to 
n.ake  it  Unlawful  for  any  employer  to  dis- 
criminate In  his  '  employment  practices 
against  any  Individual  because  of- such  In- 
diridual'sihandicap. 

H.R.  2173.  January  19.  1977.  Education  and 
Labor;  Wiys  and  Means.  Establishes  a  na- 
tional program  of  child  adoption  and  care 
services. 

Directs  the  Secretary  of  Health;  Education, 
aud  Welfare;  (1)  «o  establish  a  National 
Registry  of  Adoptable  Children;  and  (2)  to 
frtablis.h  a  National!  Data  Bank  of  Adoption 
Inforniatiin  and  Bapources  for  the  purpose 
of  disseminating  informetion  on  sources  of 
funding  fOr  prospective  adoptive  parents  and 
CM  adoption  agencies. 

Sets  forth  requirearents  for  all  State  child 
welfare  organization^  which  receive  Federa.' 
asiistance,  ' 

H.R.  2174.  Janua*y  19,  1977.  Ways  and 
Means;  Iriterstate  and  Foreign  Commerce. 
Amends  TJtle  XVIII  (Medicare)  of  the  Social 
Security  Act  to  speclftcally  Include  under  the 
supplementary  medical  insurance  program 
cf  such  Title  pajTnenit  for  wheelchairs  and 
ether  durable  medical  equipment  which  are 
turnished  on  a  lease-^v.rchase  basis. 

H.R.  2175.  January  19.  1977.  Ways  and 
Means.  Authorizes  a  taxpayer,  under  the  In- 
ternal Revenue  Code,  to  elect  to  treat 
qtialifled  architectural  and  transportatlonal 
barrier  removal  expenses  which  are  paid  or 
Incurred  during  the  taxable  year  as  expenses 
which  are  not  chargeable  to  capital  account. 
Deems  such  expenses  so  treated  as  allowable 
tax  deductible  expenditures. 

H.R.  2176.  January  19,  1977.  Government 
Oi^erations.  Amends  the  Accounting  and 
Auditing  Act  of  1950  to  direct  the  Como- 
troUer  General  to  make  audits  of  the  Fed- 
eral Reserve  Board,  all  Federal  Reserve 
banks,  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Oltlce  of  the  Comptroller 
of  the  Currency. 

H.R.  2177.  January  19.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce; 
Post  Office  and  Civil  Service;  Agriculture. 
Replaces  the  Supplementary  Security  In- 
come program  with  a  completely  federally 
funded  and  administered  program  of  guar- 
aiteed  minimum  annual  Income  for  the 
Bi^ed.  blind  and  disabled  under  the  Social 
Security  Act. 

Revises  eligibility  requirements  for  cov- 
erage and  benefits,  and  the  method  of  cal- 
culating the  primary  Insurance  and  monthly 
benefit  amounts  under  the  Old-Age,  Survi- 
vcrs,  and  Disability  Insurance  program. 

Pevlses  eligibility  requirements  for  cov- 
erage and  benefits  under  the  Medicare  pro- 
c'-:<m  ^^d  Items  and  services  covered  by 
Medlcar^V. 

Authorlzes^he  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  formulate  and  adminis- 
ter a  food  allowance  program  for  specified 
elderly  persons. 

H.R.  2178.  January  19,  1977.  Banking.  Fi- 
nance, and  Urban  Affairs.  Requires  the  devel- 
opers of  all  condominium  projects  to  dis- 
close specific  information  on  pro{K>sed  new 
construction  or  conversion  of  existing  struc- 
tures to  any  federally  regulated  financial  in- 


stitution and  any  prospective  purchaser  as 
a  prerequisite  for  the  granting  of  a  con- 
struction or  purchase  loan. 

Establishes  the  Office  of  Assistant  Secre- 
tary for  Condominiums  In  the  Department 
of  Housing  and  Urban  Development. 

Sets  forth  regulations  to  protect  the  rights 
cf  tenants  of  multifamily  rental  housing 
which  is  to  be  converted  to  condominiums. 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants  to  State 
and  local  governments  to  establish  similar 
programs. 

H.R.  2179.  January  19,  1977.'  Interstate  and 
Foreign  Commerce.  Requires  manufacturers 
to  display  on  conspicuous  label  on  pach  item 
of  durable  gcods  sold  to  consumers  the  per- 
formance life  of  such  product.  Declares  the 
National  Bureau  of  Standards  to  have  final 
authcrity  over  the  designation  reqiilred  by 
this  Act,  and  requires  the  Federal  Trade 
Commission  to  enforce  the  provisicns  of  this 
Act. 

H.R.  2180.  January  19.  1977.  Interstate  ail^ 
Fcrelgn  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act  to  require  full 
disclosure  of  pertinent  data  on  labels  of  foods 
and  food  products.  Prchiblts  misleading 
braiK^  names  under  the  Fedcr.-.i  Trade  Com- 
mi-slon  Act. 

H.R.  2181.  January  19,  1977.  Trtcrstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Fair  Pack- 
aging and  Labeling  Act  to  req.iij-e  lull  dis- 
closure of  pertinent  data  on  labels  of  foods 
and  food  products.  Prohibit.s  mi.-5lead;ng 
brand  names  under  the  Federal  Trade  Com- 
mission Act. 

K.R.  2182.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  that  m 
the  labeling  and  advertising  of  drugs  sold 
by  prescription,  the  established  name  df  such 
drugs  must  appear  each  time  the  drug's 
prcprietary  name  is  u.sed. 

Permits  a  pl\armaclst  to  fill  or  renil  a  pre- 
scription for  a  drug,  identified  by  Its  pro- 
prietary name,  with  any  fower  cosr  and  suit- 
able substitxile  drug  under  spsclfted  circum- 
stances. 

H.R.  2183.  January  19.  1977,  Interstate  and 
Foreign  Commerce.  Amends  the  Kt-deiElFood, 
Drug,  and  Cosmetic  Act  to  require  iliat  in 
the  labeling  and  advertising  of  drugs  sold 
by  presrrlpclon.  the  es'iablished  name  of  such 
drugs  must  appear  each  time  the  drugs 
proprietary  name  is  used. 

Perm.its  a  pharmacist  to  PM  or  rcrtll  a  pre- 
Ecrlpticn  for  a  drug,  identified  by  its  pro- 
prietary name,  with  any  lower  cost  and  suit- 
able substitute  drug  under  specified  circum- 
stances. 

H.R.  2184.  January  19.  1977.  Interstate  and 
Foreign  Commerce.  Requires  posting  of  the 
selling  price  and  unit  price  on  or  near  con- 
sumer products  displayed  for  retail  sales. 

Transfers  authority  to  promulgate  rules 
under  the  Fair  Packaging  and  Labeling  Act 
to  the  Federal  Trade  Commission  from  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

H.R.  2185.  January  19.  1977.  Interstate  and 
Foreign  Commerce.  Requires  posting  of  the 
selling  price  and  unit  price  on  or  near  con- 
sumer products  displayed  for  retail  sales. 

Transfers  authority  to  promulgate  rules 
under  the  Fair  Packaging  and  Labeling  Act 
to  the  Federal  Trade  Commission  from  the 
Department  of  Health.  Education,  and  Wel- 
fare. 

H.R.  2186.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Requires  manufacturers 
to  display  on  conspicuous  label  on  each  Item 
of  durable  goods  sold  to  consumers  the 
performance  life  of  such  product.  Declares 
the  National  Bureau  of  Standards  to  have 
final  authority  over  the  designation  required 
by  this  Act,  and  requires  the  Federal  Trade 
Commission  to  enforce  the  provialous  of  this 
Act. 


H.R.  2187.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Requires  manufacturers 
to  label  products  as  to  month  and  year  of 
manufacture  for  those  goods  whose  design 
and  performance  features  change  at  such  a 
frequency  as  to  make  its  date  of  manufacture 
part  of  its  relevant  description. 

Emnowers  the  Federal  Trade  Commission 
to  enforce  this  Act. 

HJl.  2188.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Requires  manufacturers 
to  label  products  as  to  month  and  year  of 
manufacture  for  those  goods  whose  design 
and  performance  features  change  at  such  a 
frequency  as  to  make  i's  date  of  manufac- 
ture part  of  its  relevant  description. 

Empowers  the  Federal  Trade  Commission 
to  enforce  this  Act. 

H.R.  2189.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  prominent 
labeling  of  prescription  und  over-the-counter 
drugs  and  pharmaceuticals  whose  effective- 
ness or  potency  become  diminished  after 
storage  as  to  the  date  b^-yond  which  the  prod- 
uct shall  not  be  tised.  '. 

Authorizes  the  Food  and  Drug  Administra- 
tion to  establish  the  "beyond  use"  dates  for 
all  applicable  products,  and  the  manner  la 
which  they  shall  be  labeled. 

H.R.  2190.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Hequires  the  prom- 
inent labeling  of  prescription  and  over-the- 
counter  drugs  and  pliarmaceuticals  whose 
effectiveness  or  potency  become  diminished 
after  storage  as  to  the  date  beyond  which 
the  product  shall  not  be  used.  , 

Authorizes  the  Food  and  Drug  Adminis- 
tration to  esrabiish  the  "beyond  use"  dates 
for  all  applicable  products,  and  the  manner 
in  whlc'n  they  shall  be  ;Bbeled. 

HJl.  2191.  January  19,  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Fed- 
eral Food,  Driig.  and  Cosmetic  Act  to  require 
retailers  of  prescription  drugs  to  post  the 
prices  of  certain  commonly  prescribed  drugs 
for  the  general  public. 

Empowers  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  enforce  the  provisions 
of  this  Act. 

H.R.  2192.  January  19.  1977.  Judiciary. 
Empowors  the  Federal  'iVade  Commission, 
after  a  patent  on  a  drug  is  more  than  one 
year  old,  to  review  complaints  made  to  it  by 
a  qualified  applicant  for  a  license  under  a 
drv.g  patent,  and.  upon  a  finding  that  the 
price  cf  the  patented  drug  charged  to  drug- 
gists by  the  patentee  is  more  than  five  hun- 
dred percent  of  the  cost  of  production,  to 
order  such  patentee  to  grant  an  unrestricted 
patent  license  to  any  q-.ialified  applicant  to 
make,  use,  and  sell  such  drug., 

H.R.  2193.  January  19.  1077.  Post  Office  and 
Civil  Service.  Requires  the  Civil  Service  Com- 
mission to  establish  a  Special  Cost-of-Llvlng 
Pay  Schedule  for  Federal  employees  located 
in  any  city  or  metropolitan  area  having  a 
population  of  500.000  or  more,  such  schedule 
to  contain  special  rates  of  basic  pay  repre- 
senting Increases  In  comparable  rates  pro- 
vided by  the  General  Schedule,  for  tiie  pur- 
pose of  setting  the  increased  cost-ol-Uvlng 
of  such  employees. 

H.R.  2194.  January  19.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1968  aud  the  Interstate 
Commerce  Act  to  authorize  free  or  reduced 
transportation  rates  for  persons  over  65  aud 
handicapped  individuals  and  their  attend- 
ants. Amends  the  Urban  Mass  Transpf)rta- 
tion  Act  of  1964  to  give  funding  priority 
under  such  Act  to  public  bodies  which  offer 
reduced  rates  to  such  individuals.  Author- 
izes the  Secretary  of  Transportation  to  pre- 
scribe standards  for  facilities  funded  under 
such  Act  to  insure  ready  access  to  such  fa- 
cilities by  these  individuals.  Amends  the 
Older  Americans  Act  of  1965  to  authorize  a 
grant  program  for  special  transportation  re- 
search and  demonstration  projects  for  such 
individuals. 

H.R.  2195.  January  19.  1977.  Public  Works 
and    Transportation.    Amends    the    Federal 
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Aviation  Act  of  1958  and  the  Interstate  Com- 
merce Act  to  authorize  free  or  reduced  trans* 
portatlon  rates  for  persons  oter  65  and  handi- 
capped Individuals  and  their  attendants. 
Amends  the  Urban  Mass  Transportation  Act 
of  1964  to  give  funding  priority  under  such 
Act  to  public  bodies  which  offer  reduced  rates 
to  such  iiidlvlduals.  Authorizes  the  Secretaiy 
01"  Transportation  to  prescribe  standards  for 
facilities  funded  under  such  Act  to  Insure 
ready  access  to  such  facilities  by  these  in- 
dividuals. Amends  the  Older  Americans  Act  of 
1065  to  authorh'.e  a  grant  progntm  for  special 
transportation  reseaixh  and  demonstration 
projects  for  such  individuals. 
■  H.R.  2106.  January  18.  1977.  Public  Works 
and  Transportation.  E8tabli>^hes  the  Airport 
Noise  Curfew  Commlislon  to  study  and  make 
recommendiitlona  to  the  Congress  regarding 
the  establishment  of  curfew  on  nonmllltary 
aircraft  operations  over  populated  areas  of 
the  United  States  diiriug  normal  sleeping 
luiurs. 

HJl.  2197.  January  19.  1977.  Ways  and 
Means.  Amends  the  Social  Secvirity  Act  to  as- 
siu'c  a  minimum  annual  income  to  all  elderly 
residents  of  the  United  State.s. 

HJt.  2108.  January  19,  1977.  Oovcrnment 
Operation.";;  Inter;  tate  and  Foreign  Com- 
merce. Directs  th;  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  gri-.nts  to  Sti>tes 
and  units  of  local  government  to  assist  in  the 
elocution  oi  consumer  protection  plans. 

HJi.  2199.  January  19,  1977.  Government 
Operatlous:  Iiiterstate  and  Foreign  Com- 
merce. Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  malce  grante  to  S^^tes 
and  units  of  local  government  to  ati«li>t  In  t^e 
execution  of  consumer  protection  plan.4. 

H.R.  2200.  January  la,  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
prohibit  the  reduction  in  beneita,  aid,  or 
assistance  becau!<c  ox  post- 1974  coBt-of -living 
increases  in  monthly  social  security  benefits 
In  any  aid  or  assiKtance  program  in  any  form 
Uiider  a  Federal  program,  or  a  State  or  local 
program  financed  In  whole  or  in  part  with 
Federal  funds. 

Amends  Title  X\1  (Supplemental  Security 
Income  for  the  Ajred,  Blind,  and  Disabled)  to 
exclude  cost-of -living  increases  In  any  retire- 
ment or  dls&bUity  benefits  received  from  a 
public  agency  from  consideration  in  deter- 
mining income  for  purposes  of  eurh  Title. 

HJl.  2201.  January  19,  1977.  Intertor  and 
Insular  Affairs.  Create?  the  Puerto  Ulco 
Statehood  Commission  to  educate  the  fi«o- 
ple  oi  Puerto  Rico  concerning  the  Issues  and 
Implications  of  a  clianga  from  commonwealth 
to  State.  Requires  a  referendum  on  the 
question  of  Puerto  Rico's  admission  to  the 
Union  to  be  submitted  to  the  Puerto  Rlcan 
perjple.  Provides  for  the  formation,  ratifica- 
tion and  Federal  approval  of  a  State  consti- 
tution. Mandates  a  general  election  for  the 
P'lrpose  of  choosing  U.S.  Senators  and  Rep- 
resentatives. 

H.R.  2202.  Janur.n'  19,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Toxic  Sub- 
stances Control  Act  to  include  a  repre.<ienta- 
tive  of  the  Department  of  the  Interior  on  the 
advisory  committee  on  priority  designation 
of  chemical  substances  established  ptir- 
siiant  to  such  Act. 

H.R.  2203.  January  19,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Great  Lakes 
Fishery  Act  of  1956  to:  (1)  Increase  tlie 
number  of  CommLssloners  representing  the 
United  States  on  the  Great  Lakes  Fishery 
Commission  to  four;  and  {2>  require  that 
three  of  such  Commissioners  be  residents  of 
the  Great  Lakes  States. 

HJl.  2204.  January  19.  1977.  Ways  and 
Means.  Amends  Title  n  (Old- Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  In- 
dividual may  earn  while  receiving  benefits. 

HJl.  2205.  January  19.  1977.  International 
Relations.  Prohibits  the  settlement  of  a  debt 


owed  to  tlie  United  States  by  a  foreign  coun- 
try In  an  amount  lees  than  the  full  value 
of  the  debt,  unless  approved  by  Congress 
by  concurrent  re.-'olutlon. 

HJl.  2206.  January  19.  1977.  Judiciary.  In- 
creases the  minimum  and  maximum  pen.-;!- 
tles  which  may  be  Imposed  for  certain  es- 
plof-lves  related  offenses.  Requires  the  im- 
position of  the  death  penalty  if  as  a  result 
of  a  violation  of  such  otfen.se  a  death  occurs. 
H.R.  2207.  January  19,  1977.  Poet  Office  and 
Civil  Service.  Prol^iblts  collective  bargaining 
agreements  between  the  Urlted  States  IH»t«l 
Service  and  labor  organizations  recognized 
as  exclusive  bargaining  representatives  for 
their  respective  postal  employee  \iiiits  from 
containing  procediircs  which  would  preclude 
employees  from  being  represented  In  griev- 
ance and  adverse  actions  arising  under  such 
agrcemeiits  by  representatives  of  their  own 
choosing. 

H.R.  2208.  January  19.  1977.  Ways  and 
Means.  Amends  the  Intfniiil  Revenue  Code  to 
provide  for  the  tax  exclxislon  of  interest  on 
industrial  development  bond*  for  the  con- 
struction of  hospitals. 

H.R.  2209.  January  19,  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XI  (General  Provisions)  of  the 
Soc-ial  Security  Act  to  nbollah  the  Proies- 
sional  Standardi;  Revie-.v  oritanlzatlous  which 
were  establislied  to  review  services  covered 
under  the  Medicai-e  anU  MedlciM  programs. 
H.R.  2210.  January  19.  1977.  Public  Works 
and  Tranuportation.  Desi(;nates  a  Federal 
building  in  Grand  Rapld-s,  Michigan,  as  tlic 
Gerald  R.  Ford  Building. 

HR.  2:211.  Januarj-  19,  1977.  Agriculture. 
Amei'ds  the  Watershed  Protection  and  Flood 
Prevention  Act  to  dii-ect  the  Secretary  of 
Agriculture  and  any  other  appropriate  Fed- 
eral oi!icial8  ttl  complete  action  on  fanding 
remiesta  within  one  year  of  the  complctLrm 
of  local  parUclpatlon  rci;ulrement3  by  appli- 
cants for  such  assistance. 

Establishes  procediures  for  e"c;mpting  sm;ill 
witetshed  projects  from  the  reqrilrement  of 
filing  an  environmental  impac  statement 
under  the  National  Environnieutwl  Policy 
Act.  Stipulates  that  the  status  of  such  e.'c- 
emptlons  shall  be  monitored  by  the  Coun- 
cil on  iSnvlronmental  Quality. 

HJl.  2212.  January  19,  1077.  Ways  and 
Means;  Agriculture;  Interstate  and  Foreign 
Commerce.  Amends  the  Social  Security  Act 
in  order  to  replace  all  existing  Federal  public 
assistance  and  welfare  programs  with  a  guar- 
anteed annual  income  program. 

H.R.  2213.  Janu»j-y  19.  1977.  Ways  and 
Meaiis;  Interstate  and  Foreign  Commerce; 
.Vmeuds  Title  rv  (Aid  to  Families  with  De- 
pendent Children).  Title  XVUI  (Medicare), 
and  Title  XIX  (Medici-.ld)  of  the  Soclul  Secu- 
rity Act  to  provide  thut  the  Federal  matching 
rate  for  purposes  of  relmburoement  to  States 
under  the  programs  of  aid  to  needy  families 
v/ith  children  and  medical  b.sslstance  shall 
be  set  at  75  percent.  Requires  that  the  non- 
Federal  share  of  such  aid  be  paid  from  Srate 
(rather  than  local)  funds. 

H.R.  2214.  January  19,  1977.  Interior  and 
Insular  Affairs.  Directs  the  Secretory  oi  the 
Interior  to  allow  any  Plscataway  Indian 
Chief,  who  dies  after  enactment  of  this  Act, 
to  be  bxu-led  at  Plscataway  Park,  In  Oxon  Hill, 
Marvland. 

H.R.  2216.  January  19.  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  Imposing  penalties  for  the  use 
of  a  firearm  during  the  commission  of  cer- 
tain crimes  to  (1)  permit  Federal  courts  to 
Im-^ose  an  additional  term  of  Imprisonment 
upon  anyone  using  or  carrying  a  flrearsn  dur- 
ing the  commission  of  a  felony  which  may  be 
prosecuted  In  a  Federal  court.  (2)  require 
Federal  courts  to  Imoose  such  a  sentence 
for  a  second  or  sub.sequent  such  conviction, 
and  (3)  classify  felons  using  or  carrring 
firearms  as  dangerous  special  offenders. 

H.R.  2216.  January-  19,  1977.  Post  Office  and 
Civil  Service.  Declares  that,  under  the  Legis- 


lative Reorgani/ation  Act.  cobt-of-living  pay 
adjtistments  for  Members  of  Congress  may 
take  effect  no  earlier  than  the  bcgiiining  oi 
the  Congress  next  following  the  Congress  in 
which  they  are  proposed. 

H.R.  2217.  January  19,  1977.  Covcruinetit 
Operations.  Establishes  the  Department  of 
Education  within  the  Executive  branch  of 
the  Federal  Government  to  take  over  specified 
functions  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  all  of  the  functions 
of  the  United  States  Office  of  Education. 

H.B.  2218.  January  19,  1077.  Armed  Serv- 
Icrs.  Authorl;^e3  addlilonril  retired  or  retainer 
pay  for  members  of  the  armed  forces  «ho 
have  been  credited  with  extraordinary  hero- 
ism in  the  line  of  duty. 

HR.  2219.  Januarj-  19,  1977.  Ways  and 
Means.  Amends  Title  II  (Old- Age.  Survivors, 
and  DlHability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  an  Individual  may  be- 
coiHO  entitled  to  child's  insurance  beuetits 
rii  the  basis  of  disability  even  though  in.ir- 
rled  if  bis  or  her  spouse  is  also  uitder  a  dis- 
ability. Directs  that  any  individual  entitled 
to  such  benefits  shall  not  lose  his  or  her 
entitlement  by  reason  of  marriage  to  another 
disabled  person  whether  or  not  such  person 
is  aisr>  entitled  to  social  security  beneilts. 

HR.  2220.  January  19,  1977.  Sclf.oe  and 
Technology'.  Authorizes  approprlatlyr:,  ro  the 
Ener-o'y  Research  and  Develjpmcnf  AcLmjn- 
Isrratlou  for  fiscal  year  1977  for  ncuuvirtcar 
and  environmental  research  programs. 

E.st:ibllslie3  an  Energy  Exen^lon  Service  lu 
the  Energy  Research  and  DtTelopmeut  Ad- 
ministration to  assist  In  the  development  oi 
energy  conserving  practices. 

Establishes  criteria  for  the  developnieni  of 
State  energy  conservation  Implementation 
plans.  Directs  the  Adailnlstrator  of  Energy 
Research  aixd  De\c]opment  to  develop  energy 
conservat'on  plana  for  Federal  programs. 

H.R.  2221.  Jan'.tary  19.  1977.  Soience  and 
Technology.  Authorize.-*  the  approp-lation  of 
designated  sums  to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development  pr.ograms,  construction  of  facili- 
ties including  land  acquLiltlon,  and  research 
and  programs  management. 

Sets  forth  guidelines  with  respect  to  the 
use  and  avaUability  of  funds  appropriated  to 
this  Act. 

E.\prasses  Cnngrcs-'lonal  findings  relating  to 
aeronautical  test  facilities  and  to  application 
of  the  Administration's  expertlxo  to  ground 
propulsion  systems  research  and  devclop- 
ntent. 

H.R.  2223.  Janxiary  19,  1977.  Education  and 
Labor.  Amends  tho  National  Labor  Relations 
Act  to  revise  the  definition  of  "professional 
employees"  for  the  purposes  of  such  Act. 

H.R.  2223.  January  19,  1977.  Agriculture. 
Designates  the  Department  of  Agriculture  as 
the  lead  agoncy  of  the  Federal  Governmej^t 
to  coordinate  all  agricultural  research  activi- 
ties in  other  Federal  depiu-tmei:its  and  agen- 
cies, the  land  grant  colleges,  the  State  agri- 
cultural experiment  station*,  and  research  In 
tho  private  sector. 

Establishes,  to  assist  the  Secretary  of  Agri- 
culture in  the  administration  of  research  and 
grant  programs,  the  (1)  Agricultural  research 
and  Education  Policy  Advisory  Committee; 
(2)  Agn"lcultural  Research  Policy  Analyst'; 
Institute:  (3)  Committee  on  Agricultural 
Research  Pacilltle.s:  and  (4)  the  Animal 
Health  Science  Research  Advisory  Board. 
Establishes  grants  and  fellowships  for  vari- 
ous purposes.  Including  a  National  Agricul- 
tural Research  Award. 

H.R.  2224.  January  19.  1977.  Ways  and 
Means.  Amend.s  the  Internal  Revenue  Code 
tr.  Authorize  the  Secretary  of  the  Treasury 
to  orescrlbe  regulations  to  require  disclosure, 
v;lt.h  Individual  Income  tax  returns,  of  all 
information  concerning  foreign  financial  ac- 
counts and  trusts  which  he  determines  la 
ncrcesfe'ary  to  fulltll  the  purposes  of  the  rec- 
ordkeeping provisions  of  the  C<uTency  and 
Foreign  T'lansactlons  Reporting  Act.  Allows 
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the  Secretary  to  provide  such  Information  to 
other  Federal  departments  and  agencies. 

H.R.  2225.  January  19,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  establish  a  Violent 
Crimes  Reimbursement  Board  within  the  De- 
partment of  Justice. 

Directs  the  Board  to  compensate  victims 
of,  or  Interveners  to,  violent  Federal  crimes 
or,  in  the  case  of  death,  surviving  depend- 
ents thereof. 

Establishes:  (1)  a  Criminal  Victim  In- 
demnity Fund:  ana  (2)  an  Advisory  Coun- 
cil on  the  Victims  of  Crime  to  review  the 
administration  of  the  Federal  compensation 
program  and  of  State  compensation  pro- 
grams. J 

Authorizes  the  Law  Enforcement  Assist- 
ance Admlnlstratioa  to  make  grants  to  States 
to  defray  the  costs  of  compensation  programs 
substantially  comparable  to  that  established 
by  this  Act. 

H.R.  2226.  Januat-y  19,  1977.  Interior  and 
Insular  Affairs:  Interstate  and  Foreign  Com- 
merce. Authorizes  the  Secretary  of  the  In- 
terior to  make  grants  to  assist  in  the  devel- 
opment of  State  land  resource  programs  for 
non-Federal  lands.  Directs  the  President  to 
establish  guidelines  for  the  administration 
of  land  resource  programs  and  planning 
activities.  i 

Establishes  an  Office  of  Land  Resource 
Planning  and  Assistance  In  the  Department 
of  the  Interior.  Requires  that  States  estab- 
lish an  energy  facility  plan  as  part  of  an 
eligible  land  resource  program.  Authorizes 
the  Secretary  of  the  Interior  to  assist  Indian 
tribes  In  inventory  and  planning  activities  re- 
lating to  tribal  land*. 

H.R.  2227.  January  19,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
In  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  2228.  January  19,  1977.  Merchant  Ma- 
rine and  Fisheries.  Creates  a  Federal  Zoo- 
logical and  Aquarium  Board  as  an  independ- 
ent agency  In  the  executive  branch.  Requires 
the  Board  to  establish  and  revise  standards 
for  the  national  aocreditatlon  of  zoos  and 
aquariums.  Authorizes  the  Board  to:  (1) 
give  technical  assistance  to  zoos  and  aquari- 
ums; (2)  make  grants  to  nonprofit  zoos, 
aquariums  and  organizations  for  specified 
purposes;  and  (3)  guarantee  loans  to  zoos 
and  aquariums. 

H.R.  2229.  January  19,  1977.  Ways  and 
>Iean"3.  Amends  the  Internal  Revenue  Code 
^to  allow  an  Income  tax  deduction  for  State 
«rid  local  taxes  paid  or  incurred  for  the  fur- 
nishing of  public  utility  services. 

H.R.  2230.  January  19,  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  in  any  labor  organi- 
zation or  ftor  any  member  of  the  armed  forces 
to  Join,  or  encourage  others  to  Join  any  labor 
organizatlcin.  Sets  forth  penalties  for  viola- 
tions of  this  Act. 

H.R.  2231.  January  19,  1977.  Veterans'  Af- 
fairs. Permits  acceleration  of  monthly  edu- 
cational assistance  payments  made  by  the 
Veterans'  Administration  to  eligible  veterans 
and  dependents.  Provides  alternative  finan- 
cial and  educational  assistance  to  peacetime 
post-Korean  veterans  affected  by  the  expira- 
tion of  their  delimiting  period.  Provides  for 
^  conditional  extension  of  the  delimiting 
period  for  certain  Vietnam  era  veterans. 
Provides  for  the  development  of  additional 
feducatlonal,  employment,  and  readjustment 
distance  programs  for  veterans,  and  for 
Jsrotectlon  against  abuses  and  misuse  of 
^eterans  benefits.  Revises  the  criteria  for 
ponaccredited  coiirset. 

i  H.R.  2232.  January  19,  1977.  Judiciary, 
permits  the  Attorney  General  and  the  Secre- 
tary of  State  to  Jointly  waive  the  visa  re- 
fiulrement?  for  aliens  visiting  Guam  for  not 


more  than  IS  days.  Prohibits  any  extension 
of  stay,  change  In  classification,  or  adjust- 
ment of  status  for  such  aliens. 

HJl.  2233.  January  19,  1977.  Ways  and 
Means.  Provides  for  the  payment  of  unem- 
ployment compensation  to  Individuals  resid- 
ing In  Guam  on  the  basis  of  service  as  a 
Federal  employee,  provided  that  such  em- 
ployee Is  not  entitled  to  unemployment  com- 
pensation based  upon  other  service  and 
wages. 

H.R.  2234.  January  19,  1977.  Judiciary. 
Establishes  two  divisions  within  the  eastern 
Judicial  district  of  New  York. 

H.R.  2235.  January  19,  1977.  Ways  and 
Means.  Amends  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974  to  extend 
for  one  year  the  emergency  compensation 
program  thereunder  so  as  to  permit  benefits 
to  be  paid  with  respect  to  weeks  ending  be- 
fore March  31,  1978. 

H.R.  2236.  January  19,  1977.  Education  and 
Labor.  Amends  the  Ae-e  Discrimination  in 
Employment  Act  of  1967  to  make  the  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  65  years  of  age,  applicable  to 
anyone  40  years  of  age  or  older. 

H.R.  2237.  January  19,  1977.  Interstate  and 
Foreign  Commerce.  Defines  the  term  "food 
supplement"  as  It  appears  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Disallows  the 
requirement  of  warning  labels  for  and  the 
limiting  of  Ingredients  in  "food  supple- 
ments" by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  unless  such  article  Is  in- 
trinsically injurious  to  health  In  the  recom- 
mended dosage. 

H.R.  2238.  January  19.  1977.  Post  Office 
and  Civil  Service.  Designates  Flag  Day,  June 
14  of  each  year,  as  a  legal  public  holiday. 

H.R.  2239.  January  19,  1977.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce.  Directs  the  Secretary  of  Trans- 
portation to  prescribe  regulations  requiring 
specified  air  carriers,  railroads,  and  common 
carriers  by  motor  vehicle  to  designate  a  por- 
tion of  their  seating  capacity  for  passengers 
who  do  not  smoke. 

H.R.  2240.  January  19,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  "Htle  XVni  (Medicare)  and  Title 
II  (Old-Age,  Survivors',  and  Disability  In- 
surance) of  the  Social  Security  Act  to  ex- 
tend Medicare  hospital  coverage  to  include 
drugs.  Establishes  a  Formulary  Com<nittee 
within  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  prepare  and  maintain 
a  listing  of  qualified  drugs. 

H.R.  2241.  January  19,  1977.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  repeal  pro- 
visions allowing  an  employer  and  a  labor 
organization  to  enter  into  an  agreement  to 
require  membership  In  such  organization  as 
a  condition  of  employment. 

H.R.  2242.  January  19,  1977.  Judiciary. 
Makes  It  unlawful  for  a  person  to  know- 
ingly: (1)  attach  any  flag  of  the  United 
States  to  his  body  or  clothing  In  a  manner 
degrading  to  such  flag  as  an  enblem;  (2) 
alter  the  shape,  design,  or  additional  meth- 
ods of  display  of  any  flag  of  the  United 
States  for  personal,  political,  or  monetary 
gain;  or  (3)  cast  contempt  upon  any  flag 
of  the  United  States  by  using  it  for  the  pur- 
pose of  causing  an  Indlvidvial  to  commit  a 
Federal  crime. 

HJl.  2243.  January  19.  1977.  Judiciary.  Al- 
lows a  certain  individual  to  retain  ac- 
cumulated sick  leave,  and  requires  the  Fed- 
eral Government  to  pay  for  his  moving  ex- 
penses. 

H.R.  2244.  January  19,  1977.  Judiciary.  De- 
clares a  certain  Individual  eligible  for  natu-' 
rallzatlon  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2245.  January  19,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.    2246.    January    19,    1977.    Judiciary. 


States  that,  for  the  purpose  of  naturaliza- 
tion, a  certain  Individual  Is  deemed  to  have 
been  In  the  United  States  at  the  time  of  bis 
enlistment  In  the  armed  forces. 

H.R.  2247.  January  19,  1977.  Judiciary.  De- 
Clares  a  certain  Indlvldtial  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  2248.  January  19,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Inunigratlon  and  Nation- 
ality Act. 

H.R.  2249.  January  19,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  2250.  January  19,  1977.  Judiciary.  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2251.  January  19,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  condi- 
tionally admitted  to  the  United  States  for 
permanent  residence. 

H.R.  2252.  January  19,  1977.  Judiciary.  Al- 
lows a  certain  Individual  to  sue  under  the 
Federal  Tort  Claims  Act  notwithstanding  the 
statute  of  limitations  of  that  Act. 

H.R.  2253.  January  19,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HJl.  2254.  January  19,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2255.  January  19,  1977.  Interior  and 
Insular  Affairs.  Validates  the  conveyance  of 
certain  land  in  California  by  a  certain  corpo- 
ration. 

HJl.  2256.  January  19,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act.  -i_ 

H.R.  2257.  January  19,  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  2258.  January  19,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfuUy  ad- 
mitted to  the  United  States  for  permanent 
residence,  imder  the  Immigration  and  Na- 
tionality Act. 

H.R.  2259.  January  19,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  2260.  January  19.  1977.  Judlclarv 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  2261.  January  19,  1977.  Judiciary 
Deems  a  certain  Individual  eligible  to  receive 
a  siu-vlvor  annuity,  and  directs  the  Civil 
Service  Commission  to  pay  her  the  amount 
of  that  annuity. 

H.R.  2262.  January  19,  1977.  Judiciary. 
Provides  that  a  certain  Individual  be  con- 
dltlonaUy  admitted  to  the  United  States  for 
permanent  residence. 

H.R.  2263.  January  19,  1977.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Navy 
to  convey  speclfled  lands  at  the  Naval  Air 
Station,  Lakehurst,  New  Jersey,  to  the  Air- 
ship Association,  a  nonprofit  organization,  as 
a  site  for  an  airship  museum. 

HR.  2264.  January  19,  1977.  Judiciary.  Con- 
fers Jurisdiction  on  a  certain  United  States 
district  court  to  hear  the  claims  of  certain 
individuals. 

H.R.  2265.  January  19,  1977.  Armed  Serv- 
ices. Authorizes  the  President  to  appoint  a 
certain  retired  naval  officer  to  rear  admiral 
on  the  retired  list. 
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HJt.  3280.  January  19,  1977.  Judiciary. 
Permits  a  certain  Individual  to  file  a  claim 
for  credit  or  refund  of  Federal  estate  tax 
overpajrments. 

H.R.  2267.  Janiiary  30.  1977.  Ways  and 
Means.  Amends  tbe  Tariff  Schedules  of  the 
United  States  to  increase  for  a  five-year  pe- 
riod the  cxistoms  duty  on  specified  hand 
tools. 

H.R.  2268.  January  20,  1977.  Post  Office  and 
ClvU  Service.  Subjects  all  activities  of  the 
United  States  Postal  Service  which  Involve 
the  management  and/or  disposal  of  sur- 
plus and  excess  Government  property,  held 
by  the  Postal  Service  at  the  time  of  Its  es- 
tablishment, to  the  appropriate  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949. 

H.R.  2269.  January  20,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  to  allow  Federal 
officers  and  employees  to  elect  coverage  under 
such  Title. 

HJl.  2270.  January  20.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  xvni  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the  sup- 
plemental medical  Insurance  program. 

H.R.  2271.  Jant:ary  20,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVin  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
certain  clinical  psychologists'  services  under 
the  supplemental  medical  Insurance  pro- 
gram. 

HJl.  2272.  January  20,  1977.  Judiciary. 
Amends  the  provision  of  the  Oun  Control 
Act  of  1968  imposing  additional  sentences 
on  persons  committing  Federal  felonies  while 
carrying,  or  with  the  use  of.  a  firearm  to  ( 1 ) 
increase  the  penalties  thereunder,  (2)  encom- 
pass State  crimes,  and  (3)  prohibit  a  sus- 
pended, probationary  or  concurrent  sentence 
with  respect  to  a  first  conviction. 

HJl.  2273.  January  20.  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Veter- 
ans' Affairs  to  make  grants  to  States,  upon  ap- 
proval of  their  applications,  to  assist  them 
to  establishing,  expanding,  or  Improving  vet- 
erans cemeteries  owned  by  the  State;  to  pay 
a  portion  of  the  cost  of  interment  for  each 
eligible  person  and  the  cost  of  perpetual 
care  maintenance;  and  to  pay  the  cost  of 
transportation  of  a  deceased  veteran's  body 
for  burial  in  a  national  cemetery. 

H.R.  2274.  January  20,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  loans  to  homeowners  and  builders  to 
assist  them  In  purchasing  and  Installing  solar 
heating  or  solar  heating  and  cooling  equip- 
ment, and  directs  the  Secretary  to  provide 
individuals  with  all  current  information  on 
such  equipment  upon  request. 

Directs  the  Energy  Research  and  Develop- 
ment Administration  to:  (1)  establish  pro- 
cedures for  inspecting  and  evaluating  solar 
heating  and  cooling  equipment:  (2)  review 
new  equipment  as  developed:  and  (3)  period- 
ically review  certifications  of  such  equipment 
for  validity. 

HJl.  2275.  January  20,  1977.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  a  na- 
tional adoption  Information  exchange  sys- 
tem. 

HJl.  2276.  January  20,  1977.  Interior  and  In- 
stUar  Affairs.  Redesignates  the  Indiana  Dunes 
National  Lakeshore  as  the  Paul  H.  Douglas 
National  Lakeshore. 

HJl.  2277.  January  20,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XVni 
(Medicare)  of  the  SocUl  Security  Act  to 
establish  a  system  of  administrative  and 
Judicial  review  of  claims  which  arise  under 
the  supplementary  medical  Insurance  pro- 
gram. 

H.R.  2278.  January  20.  1977.  Judiciary. 
Makea  It  imlawful  for  any  person  to  import. 


manufacture.  Mil,  buy.  transfer,  -receive,  or 
transport  any  handgun.  Authorizes  the  Sec- 
retary of  the  Treasury  to  exempt  certain 
handguns  from  this  prohibition. 

HJl.  2279.  January  20,  1977.  Judiciary. 
Oranta  a  Federal  charter  to  Recovery,  In- 
corporated. 

HJl.  3280.  January  20.  1977.  Public  Works 
and  Transportation.  Prohibits  commercial 
filghts  by  supersonic  aircraft  within  the 
navigable  airspace  of  the  United  States  until 
the  Congress,  by  law,  approves  findings  by 
the  Administrator  of  the  Environmental 
Protection  Agency  that  the  operation  of  such 
aircraft  will  not  have  detrimental  effects  on 
persons  on  the  ground  or  the  environment 
and  the  Secretary  of  Transportation  has 
foimd  and  reported  to  the  Congress  that  such 
aircraft  meet  all  noise  and  safety  standards 
at  least  equal  to  those  for  other  aircraft. 

H.R.  2281.  January  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  by  individ- 
uals who  rent  their  principal  residence  for 
ihelr  proportionate  share  of  the  real  prop- 
erty taxes  and  Interest  on  certain  types  of 
indebtedness  paid  by  their  landlords. 

H.R.  2282.  January  20,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns. 

H.R.  2283.  January  20,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  increase  to  $7,500  the  amount 
of  outside  earmngs  which  is  permitted  an 
individual  each  year  without  any  deduction 
from  benefits  under  such  Title. 

H.R.  2284.  January  20,  1977.  Ways  and 
Means.  Amenels  the  Internal  Revenue  Code 
to  allow  Individuals  an  income  tax  credit  for 
funds  expended  for  the  payment  of  public 
transit  fares  between  their  residences  and 
places  of  employment. 

H.R.  2285.  January  20.  1977.  Ways  and 
Means.  Amends  Title  XVHI  (Medicare)  and 
Title  II  (Old-Age,  Survivors',  and  Disability 
Insurance)  of  the  Social  Security  Act  to  ex- 
tend Medicare  hospital  coverage  to  include 
drugs.  Establishes  a  Formulary  Committee 
within  the  Department  of  Health.  Education, 
and  Welfare  to  prepare  and  maintain  a  11st- 
Ine  of  qualified  drugs. 

H.R.  2286.  January  20,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Security  Act 
to  decrease  from  20  to  5  the  number  of  years 
a  divorced  woman  must  have  been  married 
to  an  Insured  Individual  In  order  for  her  to 
qualify  for  wife's  or  widow's  benefits  on  his 
wage  record. 

H.R.  2287.  January  20,  1977.  Interior  and 
Insular  Affairs:  Judiciary;  Merchant  Marine 
and  Fisheries;  Science  and  Technology. 
Amends  the  Outer  Continental  Shelf  Lands 
Act  to  establish  a  policy  for  the  develop- 
ment and  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf  designed  to 
protect  the  marine  and  coastal  environment. 
Directs  the  Secretary  of  the  Interior  to 
establish  a  comprehensive  exploratory  pro- 
gram to  develop  potential  oil  and  gas  leases. 
Directs  the  National  Oceanic  and  Atmos- 
pheric Administration  to  assume  lead  respon- 
slblUty  In  preparation  of  environmental  im- 
pact statements. 

Revises  bidding  and  lease  administration 
procedures. 

Authorizes  the  Secretary  of  Transportation 
to  report  on  pipeline  safety  and  operation 
on  Federal  lands  and  In  the  Outer  Conti- 
nental Shelf. 

HJl.  2288.  January  20.  1977.  Ways  and 
Means;  Veterans'  Affairs;  Interstate  and  For- 
eign Commerce.  Amends  Title  II  (Old-Age. 
Survivors,  and  Disability  Insurance).  Title 
XVI  (Supplemental  Security  Income  for  the 
Aged.  Blind,  and  Disabled)  of  the  Social  Se- 
cxirlty  Act  and  the  RaUroad  Retirement  Act 


of  1937  to  provide  that  whenever  an  Individ- 
ual is  determined  to  be  permanently  and 
totally  disabled  for  the  purpose  of  estab- 
lishing eligibility  for  benefita  under  such 
Acts  or  for  purposes  of  veterans'  benefits  such 
determination  shall  be  considered  as  a  find- 
ing of  disability  vmder  any  of  such  programs. 
H.R.  2289.  January  20,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
HJl.  2290.  January  20,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

HJl.  2291.  January  20,  1977.  Judiciary.  Pro- 
vides that  a  certain  Individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  2292.  January  20,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  2293.  January  20,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  rep- 
resenting such  Individual's  entitlement  to 
death  pension  benefita. 

H.R.  2294.  January  24,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  require  al--  carriers 
to  provide  half-fare  air  transportation  on  a 
space-available  basis  to  disabled  veterans. 

H.R.  2296.  January  24.  1977.  Veterans'  Af- 
fairs. Extends  outpatient  dental  services  and 
treatment  to  any  veterans  who  has  a  service- 
connected  disability  rated  60  percent  or  more. 
HJl.  2296.  January  24.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  to  allow  Federal 
officers  and  employees  to  elect  coverage  under 
such  Title. 

H.R.  2297.  January  24.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to:  (1)  extend  the  ter- 
mination date  of  the  national  Insurance 
development  program,  so  as  to  maintain  the 
Federal  riot  Insurance  program  and  the  Fed- 
eral crime  insurance  program;  (2)  continue 
reinsurance;  and  (3)  extend  the  date  by 
which  the  Secretary  of  Housing  and  Urban 
Development  must  submit  to  Congress  a  plan 
for  the  liquidation  and  termination  of  the 
reinsurance  and  direct  Insurance  programs. 
H.R.  2298.  January  24,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  In- 
dustry rendering  services  In  Interstate  and 
foreign  commerce.  Orants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest.  Reaf- 
firms the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service. 

H.R.  2299.  January  24,  1977.  Agriculture. 
Amends  the  Federal  Laboratory  Animal  Wel- 
fare Act  to:  (1)  subject  the  intrastate  trans- 
portation of  animals  In  commerce  to  the  reg- 
ulations of  the  Act;  and  (2)  add  "Inter- 
mediate handlers"  and  "common  carriers"  to 
the  class  of  persons  or  entitles  subject  under 
the  Act  to  certain  licensing  requtremente, 
vicarious  liability  rates,  recordkeeping  pro- 
cedures, Investigations,  and  Inspections. 

Requires  the  Secretary  of  Agriculture  to 
promulgate  standards  governing  the  treat- 
ment of  animals  transported  In  commerce. 

Prohlblta  the  use  of  Interstate  commerce 
or  the  malls  for  activities  Involving  animal 
fighting. 

H.R.  2300.  January  24,  1977.  Interstate  and 
Foreign  Conmtierce.  Requires  no-fault  motor 
vehicle  Insurance  as  a  condition  precedent  to 
using  the  public  streets,  roads,  and  high- 
ways. 

H.R.  2301.  January  24.  1977.  Judiciary.  Re- 
quires   specified    organizations    which    em- 
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ploy  lobbyists  to  register  and  file  quarterly 
expense  reporta  with  the  Comptroller  Gen- 
eral. Makes  such  reports  available  to  the  pub- 
lic. Establishes  civil  and  criminal  sanctions 
to  enforce  this  Act. 

H.R.  2802.  January  24,  1977.  Merchant  Ma- 
rine and  Fisheries.  Directe  the  Secretary  of 
the  Interior  to  regulate  the  trapping  and 
capture  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission  to 
recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  .capture  of  mam- 
mals and  birds. 

Prohibits  use  of  unacceptable  traps  In  In- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  Interstate  shipment 
of  hide,  Bkln,  feathers,  or  resulting  products 
of  the  use  of  unacoeptable  traps. 

H.R.  2803.  January  24,  1977.  Post  Office  and 
ClvU  Service.  Entitles  Federal  employees  re- 
tiring with  accrued  sick  leave  to  elect  to  re- 
ceive a  lump-sum  payment  for  such  leave 
equal  to  the  amoutit  such  employees  would 
have  received  had  they  remained  In  the  serv- 
ice untu  explratloh  of  the  period  of  sick 
leave.  Specifies  that  if  isuch  election  Is  made, 
the  accrued  sick  leave  may  not  be  used  m 
determining  total  $ervlce  or  retirement  an- 
nuities. 

H.R.  2304.  January  24,  1977.  Post  Office  and 
Civil  Service.  Requires  the  Pottal  Service  to 
Issue  a  commemorative  stamp  in  honor  of 
the  Jews  killed  bjr  Nazi  Germany  during 
World  War  II. 

H.R.  3306.  January  24,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  prtvlde  chiropractic  care  to 
any  eligible  veteran  for  outpatient  medical 
treatment  upon  the  request  of  the  veteran. 
H.R.  2306.  January  24.  1977.  Judiciary;  Dis- 
trict of  Columbia.  Empowers  a  Judicial  officer 
of  a  Federal  or  District  of  Columbia  court 
to  deny  pretrial  release  to  a  person  charged 
with  a  violent  crime  upon  finding  that  no 
conditions  of  release  can  reasonably  assure 
that  such  person  will  not  flee  or  pose  a  dan- 
ger to  any  other  peffion  or  to  the  community. 
H.R.  2307.  Januiiry  24,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  and  "ntle  XVUI  (Medi- 
care) of  the  Social  Security  Act  to  provide 
full  benefits  at  age  60  when  based  upon  the 
attainment  of  retirement  age.  Allows  reduced 
benefits  at  age  57.  Sets  the  minimum  pri- 
mary benefit  rate  for  old-age,  survivors,  and 
disability  benefits  at  $160  a  month. 

H.R.  2308.  January  24,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIlJ  (Medicare)  of  the  So- 
cial Security  Act  t©  authorize  payment  for 
specified  services  performed  by  chiropractors, 
and  physical  examination,  and  related  rou- 
tine laboratory  tests. 

H.R.  2309.  January  24,  1977.  Judiciary; 
Rules.  Requires  any  rule  proposed  by  any 
Government  agency  to  be  submitted  to  Con- 
gress with  a  full  explanation  of  such  rule. 
States  that  such  rule  shall  becdme  effective 
no  later  than  60  days  after  submission  to 
Congress  unless  either  House  adopta  a  res- 
olution disapproving  such  rule. 

H.R.  2310.  January  24,  1977.  Judiciary.  Re- 
vises the  penalty  for  conspiring  to  defraud 
or  to  commit  an  offense  against  the  United 
States  to:  (1)  Increase  the  maximum  fine; 
(2)  set  forth  a  separate  maximum  fine  for 
corporations;  and  (3)  repeal  Imprisonment 
as  a  possible  punishment. 

H.R.  2311.  January  24,  1977.  Judiciary. 
Amends  and  recodifies  Title  18  of  the  United 
States  Code  (Crimes  and  Criminal  Proce- 
dure). 

Revises  the  Federal  Rules  of  Criminal  Pro- 
cedure and  the  Rules  of  Procedure  for  the 
Trial  of  Minor  Offenses  before  United  States 
Magistrates. 

HR.  2312.  January  24,  1977.  Judiciary. 
Establishes    within    the    Judicial    branch    a 


United  States  Commission  on  Sentencing  to 
promulgate  sentencing  guidelines. 

Specifies  factors  to  be  considered  by  a 
sentencing  court  in  imposing  a  term  of  Im- 
prisonment. 

Sete  forth  guidelines  for  court  of  appeals 
review  of  sentences. 

HJl.  2313.  January  24.  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  imposing  penalties  for  the  use  of 
a  firearm  during  the  commission  of  certain 
crimes  to  (1)  permit  Federal  courte  to  im- 
pose an  additional  term  of  imprisonment 
upon  anyone  using  or  carrying  a  firearm  dtir- 
Ing  the  commission  of  a  felony  which  may 
be  prosecuted  in  a  Federal  court,  (2)  require 
Federal  courts  to  Impose  such  a  sentence  for 
a  second  or  subsequent  conviction,  and  (3) 
classifies  felons  using  or  carrying  firearms 
as  dangerous  special  offenders. 

H.R.  2314.  January  24,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  designated  State 
agencies  to  meet  part  of  the  costa  Involved 
In  planning,  establishing,  maintaining,  co- 
ordinating, and  evaluating  programs  for 
comprehensive  services  for  school-age  girls, 
their  Infants  and  children. 

Specifies  theVequlrements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 
H.R.  2315.  January  24,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVni  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the 
supplemental  medical  Insurance  program. 

H.R.  2316.  January  24,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVHI  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc  and  medical  vision  care  under  the 
supplementary  medical  insurance  program. 
H.R.  2317,  January  24.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  PubUc 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  under  the  Safe  Drink- 
ing Water  Act  to  public  water  systems  to 
clean  and  update  water  lines  for  purposes  of 
meeting  requiremento  under  such  Act. 

H.R.  2318.  January  24.  1977.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  Include  a  segment  of  Soldier 
Creek,  Alabama  among  those  rivers  to  be 
considered  for  inclusion  in  the  Wild  and 
Scenic  Rivers  System. 

H.R.  £319.  January  24,  1977.  Post  Office 
and  Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  to  make  any  recommendations 
of  the  President  relating  to  the  salaries  of 
Members    of    Congress    purely    advisory. 

Amends  the  Legislative  Reorganization  Act 
of  1946  to  require  that  the  annual  rate  of 
pay  for  Members  of  Congress  and  the  House 
and  Senate  leadership  be  the  rate  payable 
for  such  positions  on  the  date  of  enactment 
of  this  Act  unless  otherwise  established  by 
law. 

HJl.  2320.  January  24,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  aged  65  or  more  an  In- 
come tax  deduction  for  nonrefundable  social 
seciu-lty  taxes  paid  from  their  Income. 

H.R.  2321.  January  24,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  Increase  to  $5,200  the  amount 
of  outside  earnings  which  Is  permitted  an 
Individual  each  year  without  any  deduction 
from  benefita  imder  such  Title. 

H.R.  2322.  January  24,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce, 
Amends  'Htle  XVUI  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  two 
physical  checkups  a  year  under  the  supple- 
mentary medical  Insurance  program. 

H.R.  2323.  January  24,  1977.  Judiciary.  Di- 
recte the  Attorney  General  to  make  grants 


to  qualified  State  programs  for  the  compen- 
sation of  victims  of  crime. 

Establishes  an  Advisory  Committee  on 
Victims  of  Crime  to  advise  the  Attorney  Gen- 
eral with  respect  to  the  administration  of 
such  grant  program  and  to  the  compensation 
of  victims  of  crime. 

HR.  2324.  January  24.  1977.  PubUc  Works 
and  Transportation.  Entitles  States  having 
any  portion  of  a  free  or  toll  highway,  bridge, 
or  tunnel  which  Is  part  of  the  Interstate 
Highway  System  to  receive  additional  Fed-  ^ 
eral  funds  If  such  States  make  such  high- 
ways toll  free.  Reduces  Federal-aid  highway 
apportlonmenta  for  States  not  electing  to 
eliminate  such  tolls. 

ns..  2325.  January  24,  1977.  Judiciary.  Re- 
quires candidates  for  Federal  Office,  Members 
of  the  Congress,  and  certain  officers  and  em- 
ployees of  the  United  States  to  file  state- 
ments with  the  Comptroller  General  with 
respect  to  their  Income  and  financial  trans- 
actions. 

HJl.  2326.  January  24,  1977.  JudAlary.  Re- 
quires candidates  for  Federal  Office,  Mem- 
bers of  the  Congress,  and  certain  officers  and 
employees  of  the  United  States  tp  file  state- 
ments with  the  Comptroller  General  with 
respect  to  their  Income  and  flnimclal 
transactions. 

H.R.  2327.  January  24,  1977.  Agriculture. 
Permlte  marketing  orders  under  the  Agri- 
cultural Adjustment  Act,  as  reenacted  and 
amended  by  the  Agrlcultiu'al  Marketing 
Agreement  Act  of  1937,  to  Include  provisions 
concerning  marketing  promotion.  Including 
paid  advertisement,  of  raisins.  Authorizes 
distribution  among  producers  of  the  pro  rat^^^ 
costa  of  such  promotion. 

HJl.  2328.  January  24,  1977.  Armed  Serv- 
ices. Removes  the  requirement  that  a  de- 
pendent of,  or  a  member  of,  the  uniformed 
services  go  to  a  nonprofit  medical  facility 
to  receive  Institutional  care  In  order  to  be 
eligible  for  medical  benefita.  Allows  pregnant 
wives  of  members  who  died  while  eligible  for 
hostile  fire  pay  to  receive  medical  care  tat 
that  pregnancy  on  the  same  basis  as  pre- 
scribed for  dependente  of  members  who  are 
on  active  duty. 

HJl.  2329.  January  24,  1977.  Merchant 
Marine  and  Fisheries.  Specifies  that  only  De- 
partment of  the  Interior  aclentlflc  personnel 
may  participate  In  fish  and  wildlife  coopera- 
tive unite  assistance  programs.  Authorizes 
the  Secretary  of  the  Interior  to  give  finan- 
cial compensation  for  certain  research  work. 

Sete  forth  the  authorities  of  fish  and  wild- 
life law  enforcement  personnel. 

Authorizes  the  Secretaries  of  Commerce 
and  the  Tnterlor  to  establish  training  pro- 
grams for  State  fl£h  and  wildlife  law  en- 
forcement personnel,  and  to  enter  Into  co- 
operative agreemente  with  Federal  and  State 
agencies. 

Amends  specified  laws  relating  to  fish  and 
wildlife  protection  to  revise  the  administra- 
tion of  certain  programs. 

HJl.  2330.  January  24,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors', 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  allow  a  State  to  terminate  so- 
cial security  coverage  for  policemen  and 
Axemen  without  affecting  the  coverage  of 
other  public  employees. 

HJl.  2331.  January  24,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given 
an  opportunity  to  participated  the  rule- 
making proceedings  of  a  Federal  agency. 

Requires  that  prop>osed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  2332.  January  24,  1977.  Judiciary: 
Rules.  Requires  that  the  pubUc  be  given  an 
cqaportunlty  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  figency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 
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H.R.  2333.  January  24,  1977.  Judiciary: 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  ruIemaUng 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  2334.  January  24,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.B.  2335.  January  24,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  riUes  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  2336.  January  24,  1977.  Judiciary; 
Rules.  Requ'res  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

HJl.  2337.  January  24,  1977.  Interior  and 
Insular  Affairs;  International  Relations. 
Amends  the  Mineral  Leasing  Act  of  1920  to 
prohibit  exports  of  domestically-produced 
and  pipeline-transported  crude  oil  to  foreign 
nations,  with  the  limited  exception  of  ex- 
changes or  temporary  exports  for  conveni- 
ence or  Increased  efficiency  of  transportation. 
H.R.  2338.  January  24,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
and  the  Standing  Rules  of  the  Senate  to  re- 
quire that  the  majority  of  the  membership 
of  the  Committees  on  Government  Opera- 
tions of  both  Houses  shall  be  composed  of 
members  of  a  major  political  party  of  which 
the  President  is  not  a  member. 

H.R.  2339.  January  24,  1977.  Judiciary. 
Amends  provisions  of  Federal  law  setting 
forth  penalties  for  Interstate  or  foreign  com- 
merce in  stolen  cattle  to  include  stolen  swine, 
sheep,  fowl.  Insects,  horses,  mules,  or  car- 
casses thereof. 

H.R.  2340.  January  24.  1977.  Judiciary. 
Renders  survivors  of  rescue  squad  members 
killed  in  the  performance  of  duty  eligible  for 
public  safety  officer  death  benefits  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.      L 

HJi.  23I1.  January  24,  1977.  Judiciary. 
Directs  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  an 
additional  Judge  to  the  United  States  District 
Court  for  the  Middle  OfNorth  Carolina. 

H.R.  2342.  January  W,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  income  which  an  in- 
dividual may  earn  wjille  receiving  benefits. 
H.R.  2343.  January  24,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  pro- 
vide financial  assistance  through  loan  guar- 
antees and  interest  payment  reimbursement 
to  farmers  for  loans  to  restock  their  live- 
stock herds  and  for  meeting  operational  ex- 
penses in  the  event  of  a  natural  disaster  or 
emergency.  Authorizes  the  Secretary  to  make 
loans  to  farmers  in  areas  which  have  been 
declared  natural  disaster  or  emergencv  areas 
two  or  more  times  since  January  I,  1971. 

H.R.  2344.  January  24.  1977.  Banking  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1937  to  require  that  before  any 
tenant  is  evicted  from  a  low-rent  housing 
project,  such  tenant  be  afforded  a  hearing 
before  the  public  housing  agency  to  deter- 
mine whether  the  eviction  Is  legally  Justifi- 
able. 

H.R.  2346.  January  24.  1977.  Banking  Fi- 
nance and  Urban  Affairs.  Establishes  a'  Na- 
tional Rebuilding  and  Development  Bank  to 
•Mist   In   the  construction  of  bousing  and 


community  facilities.  Authorizes  the  Bank  to 
make  loans  and  guarantees  for  such  con- 
struction under  a  National  Rebuilding  and 
Development  Program. 

H.R.  2346.  January  24,  1977.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants  to 
States  for  the  establishment  of  vision  screen- 
ing programs  for  public  school  students. 

H.R.  2347.  January  24,  1977.  House  Admin- 
istration. Establishes  a  Voter  Registration 
Administration  within  the  Bureau  of  the 
Census  to  formulate  and  administer  a  voter 
registration  program  for  all  Federal  elections. 
Requires  each  State  to  make  provisions  for 
the  registration  and  voting  in  Federal  elec- 
tions of  its  eligible  citizens  who  have  writ- 
ing, vision,  or  limb  handicaps  or  who  speak 
a  language  other  than  English  as  their  major 
tongue. 

H.R.  2348.  January  24.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  ErlHcation.  and  Welfare  to  make 
grants  to  St&ves  and  local  communities  to 
pay  for  the  cost  of  glaucoma  detection  eye 
examinations  administered  by  nonprofit  or 
public  agencies  to  residents  who  are  at  least 
65  years  of  age. 

H.R.  2349.  January  24,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  by  directing  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  National  Sickle  Cell  Anemia  In- 
stitute for  the  diagnosis,  treatment,  and 
prevention  of  sickle  cell  anemia. 

H.R.  2350.  January  24,  1977.  Judiciary.  Re- 
quires that,  whenever  a  Federal  district 
Judge,  a  United  States  magistrate,  or  ref- 
eree in  bankruptcy  located  in  a  district  in 
which  at  least  four  percent  or  40.000  of  the 
residents  do  not  speak  or  understand  Eng- 
lish determines  that  a  party  or  a  witness 
does  not  speak  or  understand  English,  such 
proceeding  or  appropriate  portion  thereof 
shall  be:  (1)  simultaneously  translated 
through  an  interpreter  certified  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts;  and  (2)  recorded 
verbatim. 

H.R.  2351.  January  24,  1977.  Ways  and 
Means.  Authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  to  formulate  and 
administer  a  clothing  stamp  program  for 
eligible  households  to  obtain  an  adequate 
supply  of  clothing  through  the  issuance  to 
such  households  of  a  coupon  allotment. 

H.R.  2352.  January  24.  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Soda!  Security  Act  to  author- 
ize the  issuance  of  duplicate  supplemental 
security  income  benefit  checks  to  Individuals 
whose  original  benefit  checks  are  lost  or  de- 
layed and  who  are  faced  with  financial  hard- 
ship as  a  result. 

H.R.  2353.  January  34.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  to  allow  Federal 
officers  and  employees  to  elect  coverage  under 
such  Title. 

H.R.  2354.  January  24,  1977.  Veterans*  Af- 
fairs. Provides  for  the  pajrment  of  pensions 
to  certain  veterans  of  World  War  I  and  their 
surviving  spouses. 

H.R.  2355.  January  24,  1977.  Public  Works 
and  Transportation.  Designates  a  Federal 
building  in  Grand  Rapids,  Michigan,  as  the 
Gerald  R.  Ford  Building. 

HJl.  2356.  January  24.  1977.  Post  Office 
and  Civil  Service.  Extends  to  former  employ- 
ees of  county  soil  conservation  committees 
who  are  employed  by  any  Federal  agency, 
specified  civil  service  compensation,  leave, 
and  seniority  benefits  afforded  to  former  em- 
ployees of  such  county  committees  who  are 
employed  by  the  Department  of  Agriculture. 
H.R.  2357.  January  24.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health.    Education,    and    Welfare    to   make 


grants  to  health  agencies  of  States  or  their 
political  subdivisions,  or  to  any  qualified 
nonprofit  agency  for  programs  of  prenatal 
health  care  for  adolescents,  health  care  for 
infants  or  adolescent  mothers,  family  plan- 
ning services,  social  services  and  funds  to 
purchase  adoption  services  for  adolescent 
mothers. 

H.R.  2358.  January  24.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  to  health  agencies  of  States  or  their 
political  subdivisions,  or  to  any  qualiflpd 
nonprofit  agency  for  programs  of  prenatal 
health  care  for  adolescents,  health  care  for 
infants  of  adolescent  mothers,  family  plan- 
ning services,  social  services  and  funds  to 
purchase  adoption  services  for  adolescent 
mothers. 

H.R.  2359.  January  24,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  make 
grants  to  municipalities  for  the  alteration  or 
replacement  of  certain  municipal  waste 
Incinerators. 

H.R.  2360.  January  24,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Maritime 
Academy  Act  of  1958  to  increase  the  sub- 
sistence payments  to  students  at  State  mari- 
time academies. 

H.R.  2361.  January  24,  1977.  Post  Office  and 
Civil  Service.  Increases  to  60  days  the  period 
before  an  election  during  which  a  Member 
or  Member-elect  of  Congress  may  not  make 
a  mass  mailing  as  franked  mall  If  such  In- 
dividual is  a  candidate  in  such  election. 

H.R.  2362.  January  24,  1977.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  Increase  to  $7,500  the  amount 
of  outside  earnings  which  is  permitted  an 
individual  each  year  without  any  deduction 
from  benefits  under  such  title. 

H.R.  2363.  January  24,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  customs  duty  im- 
posed on  articles  assembled  abroad  with 
components  produced  in  the  United  States. 
H.R.  2364.  January  24,  1977  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation. Establishes  a  fund  for  the  purpose 
of  paying  for  otherwise  uncompensated  losses 
resulting  from  oil  pollution. 

Imposes,  within  certain  monetary  limits. 
Joint,  several,  and  strict  liability  on  the  own- 
ers and  operators  of  each  pollution  source 
Requires  petroleum  facilities  and  certain 
vessels  to  maintain  evidence  of  financial  re- 
sponsibility in  an  amount  equal  to  applicable 
liability  limits. 

Sets  forth  procedures  for  Identifying  and 
publicizing  pollution  sources. 

H.B.  2365.  January  24,  1977.  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation. Establishes  a  fund  for  the  purpose 
of  paying  for  otherwise  uncompensated  losses 
resulting  from  oil  pollution. 

Imposes,  within  certain  monetary  limits. 
Joint,  several,  and  strict  liability  on  the  own- 
ers and  operators  of  each  pollution  source 
Requires  petroleum  facilities  and  certain 
vessels  to  maintain  evidence  of  financial  re- 
sponsibility in  an  amount  equal  to  applicable 
liability  limits. 

Sets  forth  procedures  for  identifying  and 
publicizing  pollution  sources. 

H.R.  2366.  January  24,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  President 
to  declare  natural  gas  emergencies  within 
Interstate  pipeline  service  areas.  Directs  the 
Federal  Power  Commission  to  order  transfers 
of  natural  gas  supplies  to  such  areas  where 
necessary  to  alleviate  shortages. 

H.R.  2367.  January  24.  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  reasonable  sum  to  a  certain  individual  In 
full  settlement  of  such  indlviduars  claims 
against  the  United  States. 

HJl.    2368.    January    24,    1977.    Judiciary. 
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Provides  that,  with  respect  to  a  certain  In- 
dividual's claim  for  underpayment  In  retire- 
ment pay,  the  statutes  of  limitation  shall 
have  no  effect. 

H.R.  2369.  January  24.  1977.  Judiciary. 
Authorizes  classification  of  certain  Indi- 
viduals OS  children  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.B.  2370.  January  24,  1977.  Judiciary 
Declares  a  certain  individual  eligible  for 
naturalization  undar  the  Immigration  and 
Nationality  Act. 

HJl.  2871.  January  24.  1977  Judiciary. 
Declares  a  certain  Individual  lawfuUy  ad- 
mitted to  the  Unltod  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2372.  January  24.  1977  Judiciary 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2373.  January  24.  1977.  Judiciary. 
Declares  n  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  th«  Immigration  and  Na- 
tionality Act. 

H.R.  2374.  January  24.  1977.  Judiciary. 
Declares  a  certain  Individual  lawfuUy  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  tho  Imml£:ration  and  Na- 
tionality Act. 

H.R.  2376.  January  20.  1977.  Judiciary. 
Amends  tOie  Miller  Act  which  requires  per- 
formance bonds  on  specified  Federal  con- 
struction contracts  by  Increasing  the  dollar 
amount  of  contracts  to  which  such  Act  ap- 
plies from  ?2,000  to  $25,000. 

HJl.  2376.  January  26.  1977.  Public  Works 
and  Transportation.  Authorizes  and  directs 
the  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration,  to  make  grants 
under  the  Airport  and  Airway  Development 
Act  of  1970  to  hospitals  nearest  to  air  carrier 
airports  for  the  acquklMon  of  medical  equip- 
ment and  supplies  necessary  to  treat  burn 
victims  Injured  as  a  result  of  aircraft  acci- 
dents. 

H.R.  2377.  January  26,  1977.  Small  Busi- 
ness. Permits  the  Administrator  of  the  Small 
Business  Administration  to  permit  small 
businesses  to  receive  subcontracts  for  the 
construction,  alteration,  and  repair  of  any 
public  buUding  or  public  work  without  the 
condition  of  providing  performance  or  pay- 
ment bonds  when  the  Administration  de- 
termines tJiat  such  amount  la  Inappropriate. 
H.R.  2378.  January  26,  1977.  Small  Bivsl- 
Oess.  Amends  the  Sniall  Business  Act  to  re- 
strict the  authority  of  the  Small  BtisiJiess 
AdmlnlstraUon  to  deny  financial  assistance 
to  small  business  concerns  solely  because 
the  primary  business  operation  of  such  con- 
cern is  publication  or  distribution  of  pub- 
lished materials;  broadcasting;  Instruction 
or  tutoring  acarlemlc  subjects;  or  any  other 
similar  operations. 

H.R.  2379.  January  26.  1977.  Small  Bu.sl- 
ness.  Amends  the  Sinall  Business  Act  to 
require  the  utilizatloti  of  small  business  as 
a  condition  of  receiving  Federal  financial 
ai?sistanoe  for  the  procxu-ement  of  articles, 
equipment,  supplies,  or  construction  work 
H.R.  2380.  January  86.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  postpone  until  model  year  1982  the  im- 
position of  certain  motor  vehicle  emission 
standards.  Deletes  the  requirement  of  a  90 
percent  reduction  In  emissions  of  nitrogen 
oxides  from  light-duty  motor  vehicles. 

Directs  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  study  emissions 
of  sulfur-bearing  compounds  from  motor 
vehicles  and  aircraft.  Directs  the  Adminis- 
trator to  establish  raUroad  locomotive  emis- 
sion standards. 

Authorizes  non-disclosure  of  emission  data 
to  the  public  where  deemed  necessary  to  pre- 
serve trade  secrets.  Establishes  procedvires 
for  public  yehlcle  emission  standards. 
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Authorizes  appropriations  to  carry  out  the 
Act  through  fiscal  year  1980. 

H.R.  2381.  January  26.  1977.  Agriculture. 
Amends  the  AgrlctUtural  Marketing  Agree- 
ment Act  of  1937  to  restrict  the  Importation 
of  filbert  nuts,  whenever  the  Secretary  of 
Agriculture  Issues  a  marketing  order,  to  these 
filbert  nuts  that  comply  with  the  grade,  size, 
quality,  and  mattirlty  provisions  of  the  order. 
H.R.  2382.  January  26,  1977.  International 
Relations;  Ways  and  Means.  Requires  the 
President  to  consult  Congress  prior  to  im- 
posing a  trade  embargo  against  any  country. 
Terminates  such  embargo  60  days  after  Its 
Imposition,  unless  terminated  sooner  by  the 
President  or  by  the  Congress  through  con- 
current resolution. 

H.R.  2383.  January  2G.  1977.  Government 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  study  the  efficiency  end 
effectiveness  of  each  Feder.1l  agency  every 
ten  years  and  to  recommend  to  the  Presi- 
dent and  Congress  reorganl?atlon  or  aboli- 
tion of  each  .such  agency  sj-.  may  be  neces- 
sary to  Improve  such  efficiency  and  effective- 
ness. Abolishes  each  such  agency  upon  the 
due  date  of  such  report  unless  during  the 
ten-year  period  since  the  last  report  Con- 
press  has  passed  leglclatlon  continuing  such 
agency. 

H.R.  2384.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  ti.sed  pilmarlly  for  agri- 
cultural operation  from  the  excise  tax  Im- 
posed on  the  use  of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on 
gasoline  and  aircraft  to  the  aerial  applicator 
who  Is  the  ultimate  purcha.ser  thereof. 

H.R.  2385.  January  26,  1977.  Armed  Serv- 
ices. Makes  specified  pay  and  eligiblMty  ad- 
justments In  the  Retired  Servicemen's  Fam- 
ily Protection  Plan  and  the  Survivor  Benefit 
Plan  of  the  armed  forces. 

«^"^  ^.^°  January  26.  1977.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Exchange  Act  of  1954:  (1)  to  reqiUre  the 
filing  of  certain  information  regarding  pur- 
chasers of  equity  securities  with  the  Securi- 
ties and  Exchange  CommlsGion;  and  (2)  to 
make  unlawful  acquisition  by  a  foreign  in- 
vestor of  more  than  five  percent  of  the 
equity  securities  In  a  United  States  com- 
pany with  aisets  exceeding  $1,000,000.  An- 
thorlaes  the  Pre.sldent  to  prohibit  such  ac- 
quisition. Authorizes  civil  actions  to  enjoin 
such  acquisitions  made  In  violation  of  the 
requirements  of  this  Act.  Authorizes  revoca- 
tion of  voting  rights  or  creation  of  a  trustee- 
ship for  acquisitions  made  in  violation  of 
this  Act.  Imposes  a  penalty  for  violation  of 
the  filing  requirements  of  this  Act. 

H.R.  2387.  January  26,  1977.  Post  Office  and 
Civil  Service.  Upgrades  the  offices  of  Director 
of  the  Office  of  Management  and  Budget  and 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  from  position  n  to 
position  I  of  the  Executive  Schedule  and 
the  offices  of  Deputy  Director  of  ihe  O.llce  of 
Budget  and  Management  and  Members  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  from  position  m  to  position  n 
of  the  Executive  Schedule. 

H.R.  2388.  January  26,  1977,  Judiciary. 
Amends  the  Immigration  and  NatlonaUty 
Act  to  provide  for  the  deportation  of  any 
alien  who  receives  public  a.sslstance  benefits 
within  three  years  after  entering  the  United 
SUtes  or  becomes  a  public  charge  within 
Ave  years  of  such  entry  from  causes  not  af- 
flrmatlvely  shown  to  have  arisen  after  entry. 
HJl.  2389.  January  26.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  direct  the  Federal  Power  Commission 
to  exempt  from  regulation  certain  sales  of 
natural  gas  to  Interstate  pipelines  where 
natural  gas  shortages  exist. 

Directs  the  President  to  designate  an 
Emergency  Coordinator  of  natural  gas  to 
order  transfers  of  natural  gas  from  one  In- 
terstate pipeline  to  another  on  a  short-term 


basis  In  order  to  alleviate  the  effects  of 
natural  gas  shortages. 

H.R.  2390.  January  26.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  direct  the  Federal  Power  Commission 
to  exempt  from  regtilatlon  sales  of  natural 
gas  to  Interstate  pipelines  where  such  nat- 
ural gas  was  not  committed  to  Interstate 
commerce  prior  to  promulgation  of  such 
regulation  and  where  the  pipeline  company 
Is  curtaUing  deliveries  of  natural  cas  sun- 
pUes.  ^ 

H.R.  2391.  January  26,  1977.  International 
Relations.  States  that,  at  the  request  of  an 
Individual  Issued  a  United  States  passport, 
the  place  of  birth  of  such  Individual  shall 
not  be  disclosed  In  tlie  passport. 

H.R.  2392.  January  26,  1977.  Science  and 
Technology.  Directs  the  President  to  estab- 
lish an  earthquake  hazard  reduction  pro- 
gram. 

Establishes  a  National  Advisory  Committee 
on  Earthquake  Hazard  Reduction  to  review 
and  advise  the  President  on  matters  re- 
garding the  earthquake  hazard  reduction 
program. 

HJl.  2393.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  direct  the  Federal  Power  Com- 
mission to  require  utilities  to  file  curtailment 
plans  to  meet  anticipated  power  shortages. 
Requires  public  hearings  on  proposals  for 
utility  rate  Increases.  Authorizes  the  Com- 
mission to  take  additional  measures  to  elimi- 
nate discriminatory  and  anticompetitive 
practice  by  utilities. 

H.R.  2394.  January  26.  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age,  Survivors,  and  Disability 
Insurance  by  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
procedures  for  expediting  (1)  replacement  of 
lost,  stolen  or  misdelivei-ed  benefit  checks; 
(2)  initial  benefit  payments;  (3)  hearings  on 
eligibility;  and  (4)  final  determinations  of 
eligibility. 

H.R.  2395.  January  26.  1377.  Post  OlBce  and 
Civil  Services.  Review  provisions  prohibiting 
Federal.  Postal  Service,  and  District  of 
Columbia  employees  from  engaging  in  politi- 
cal activities. 

Establishes  the  Board  on  Political  Activi- 
ties of  Federal  Employees  to  decide  cases 
regarding  violations  of  this  Act.  Sets  forth 
procedures  to  be  followed  in  such  ca.ses. 

Directs  the  Civil  Service  Commission  to 
conduct  a  continuing  program  to  Inform  all 
employees  of  their  rights  of  political  partici- 
pation under  the  Act  and  to  educate  em- 
ployees with  respect  to  those  activities  which 
are  prohibited. 

Creates  a  specific  criminal  offense  for  ex- 
torting political  contributions  from  Federal 
personnel. 

H.R.  2396.  January  26,  1977.  Post  Office  and 
Civil  Service.  Revises  provisions  prohibiting 
Federal.  Postal  Services,  and  District  of 
Columbia  employees  from  eng-aglng  in  politi- 
cal activities. 

Establishes  the  Board  on  Political  Activi- 
ties of  Federal  Employees  to  decide  cases  re- 
garding violations  of  this  Act.  Sets  forth 
procedures  to  be  followed  In  such  cases. 

Directs  the  CivU  Service  Commission  to 
conduct  a  continuing  program  to  Inform  all 
employees  of  their  rights  of  political  partic- 
ipation under  the  Act  and  to  educate  em- 
ployees with  respect  to  tliose  activities  which 
are  prohibited. 

Creates  a  specific  criminal  offense  for  ex- 
torting political  contributions  from  Federal 
personnel. 

H.R.  2397.  January  26,  1977.  Post  Office  and 
Civil  Service.  Revises  provisions  prohibiting 
Federal.  Postal  Service,  and  District  of  Co- 
lumbia employees  from  engaging  in  political 
activities. 

Establishes  the  Board  on  Political  Activities 
of  Federal  Employees  to  decide  cases  regard- 
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log  rlolAtlona  of  tbia  Act.  Sets  forth  proce- 
dures to  be  fcUov.ed  In  such  cases. 

Directs  the  Civil  Senlce  Commission  to 
coaduct  s  coatlnui'ig  program  to  inform  all 
employees  of  their  rlghte  of  political  partic- 
ipation under  the  Act  and  to  educate  em- 
ployees with  respect  to  those  activities  which 
are  prohibited. 

Creates  a  .^pecinc  crli.niual  oftense  for  ex- 
torting political  coiitrlbutloiis  from  Federal 
personnel. 

H.R.  2398.  Jtimiarv  26.  1977.  Education  and 
Labor.  Amends  the  Higher  Education  \at  of 
19fl5  to  requlTf^  recipient*  of  reUeral  Aid  to 
higher  education  to  give  senior  citteena  ac- 
cess, on  a  space  available  bsKLs,  to  scheduled 
courses  and  progratius. 

HJi.  3399.  January  3C.  1977.  W»>-»  and 
Means.  Amends  lltle  n  (Old-Age-,  Survivors, 
and  DlsabUlty  Insurance)  of  the  Serial  Secu- 
rity Act  to  liicreafe  to  $6,000  the  ainount  of 
outside  earnings  which  is  pernjitted  an  in- 
dividual each  yeRT  without  any  deduct! ju 
from  beneau  Uiider  Huch  Title. 

H.H.  2400.  January  20.  1977.  Inuerstate  and 
Foreign  Commerce.  Amends  the  Pijbllo  Health 
Service  Act  to  allow  medical  fariutita  to  be 
relmbureed  by  the  Federal  Government  for 
emergency  medical  treutoient  given  aliens 
unlawfully  In  the  United  States  if  such  ailem 
arc  unable  to  pay  the  cost  of  such  treatmcTU 
or  can  pay  only  a  part  of  the  «xit  and  the 
allfiis  or  medical  facilities  which  provided 
such  treatment  are  not  eligible  under  uiiy 
public  a!><>):stanre  prvigram  for  payment  of  or 
re!mbur8em»;nt   of  such   cost. 

H..T.  Res.  241.  Pebrijary  7.  1977.  PoNf  Office 
and  Civil  Service.  Designates  the  second  Sun- 
f!ny  lu  August  of  each  ^c,^r  as  "My  Brothers 
and  Slwterrs  Special  Day." 

HJ.  Res.  242.  Ptljn,iary  7.  1C77.  Judlclarj-. 
Constitutional  Amvndxjifnt — ^Prohibits  the 
President  from  granting  a  pardon  to  e  pr rbon 
for  a  Federal  on>n.<=e  for  which  such  person 
has  not  been  convicted,  unless  the  granting 
cf  such  pardon  has  N-en  approved  by  a  ma- 
jority vote  of  the  memloem  of  each  House  of 
Congress. 

H.J.  Res.  243.  February-  7,  1977.  Judlclarr. 
ConstltutJonal  Amend  men  f— Declares  the 
term  ••person",  with  respect  to  due  process 
and  equal  proTert„,n,  applicable  to  human 
hclngs  Irrespective  of  age.  health,  functlor.  or 
condition  of  dependi>n-y.  Including  tlie  un- 
born. Prohibits  ubortloii  except  in  .in  emer- 
gency when  a  rentonable  medical  certaUjtj^ 
exists  that  ontlnn.'.llon  of  the  pre;;ncncy 
VI  Ul  cause  the  mother's  death.  R/Hjutres  that 
every  reasonable  effort  be  mado  ic  preserve 
the  life  of  the  Ur  is. 

H  J.  Res.  244.  Februarv  7.  1977.  Interior  and 
Insular  A.fr.lrE.  Etubllshes.  under  the  Por- 
elen  Clalm.s  Settlement  CommLwion.  the 
Commission  ou  Postmr  Lajid  Takings  on 
Guam  for  tho  purpose  cf  coinjj«>ii«atlng  those 
whose  land  on  Guam  was  acquired  by  the 
United  States  between  J'llv  21.  1944  and 
.'iuaust  33.  19C3.  Provides  for  the  appr.fnt- 
nient.  term  of  oHce.  and  compensation  of  me 
mcn-ibers  of  the  CoI.^nl!s«lon.  Limits  tL»?  du- 
ration of  the  Commission.  Outlines  the  pro- 
cedure for  adjudlcatlnp  claims.  Provides  for 
a  final  report  of  the  cNmmlF.sion  actions. 

11. J.  Res.  246.  Febni::ry^8.  ib77.  Judiciary. 
Constitutional  Amendment — Deein.<  even,- 
human  being  to  be  a  person  from  the  moment 
of  fertUlj-atlon. 

HJ.  Res.  246.  Februp-ry  8,  1977.  Post  Office 
and  civil  Service.  Authorizes  and  direct'; 
the  President  to  proclaim  the  week  In  which 
Veterans  Day  is  ouserved  each  year  as  "Love 
/anerlca  Week." 

HJ  Res.  247.  Februiiry  8.  1977.  Interna- 
tional Relations.  Calls  for  the  President  to 
foek  a  treaty  or  International  apreement 
establishing  a  wildlife  pre.serve  for  huinpljack 
■w-liales  hi  the  West  L^dlt*. 

H.J.  Res.  248.  February  8.  1&77.  Judiciary. 
Constitutional  Amendment— Declares  the 
term  ••person",  with  respect  to  due  process 
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and  eqv:al  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  abortion  except  In  an 
emergency  when  a  reasonable  medical  cer- 
tainty exists  that  continuation  of  the  preg- 
nancy will  cause  the  mother'^  death.  Re- 
quires that  every  reasonable  eff<.>rt  be  mode 
to  preserve  the  life  of  the  fetua. 

HJ.  Kes.  249.  February  ».  1977.  Judiciary. 
Constitutional  Amendment — Declares  that 
the  term  of  offlee  it  Members  of  the  House 
of  Representatives  shall  be  four  years.  Re- 
quires the  election  of  one-half  of  all  Repre- 
sentatives every  two  years. 

Limits  to  three  the  nr>mber  of  consecutive 
terms  which  Representatives  and  Senators 
may  serve. 

H.J.  Res.  250.  February  9.  1977.  Po.';t  Office 
and  Civil  Service.  Designates  the  week  end- 
ing March  19,  1977,  as  "National  Community 
Health  Weelr." 

HJ.  Res.  251.  Fc'jr-.jan,-  9,  1977.  Hui.s.  Cre- 
ates a  Joint  Committee  on  Intelligence  to 
exercise  exclusive  legislative  Jurisdiction  with 
respect  to  :  '1)  any  IntelUeenre  activity  con- 
ducted by  luiy  aget>cy  or  department  of  the 
Federal  Oovprnment;  and  (2)  the  ai-.'hori/a- 
tlon  of  funds  In  connection  with  Int^illgeucc 
activities  conducted  by  special  agencies  and 
departments. 

HJ.  Res.  362.  Febmary  9,  1977.  Pos*,  Offl.^e 
and  Civil  Service,  .^utho'•i7;es  the  PresldPit 
of  the  United  States  to  deslp-nate  Septem- 
ber 8  of  "Ach  year  as  "National  Cancer  Day." 
H.T.  Res.  253.  February  9.  1977.  Jadlclar.'. 
C<JUStltutlonal  Amendment — Provides  for 
the  direct  populc.r  election  of  the  Prer'dent 
and  Vice  President  of  the  United  Stntef;. 

HJ.  Res.  2M.  Pebruarr  »,  1977.  Judlrlarv. 
Constitutional  Amendment — Declares  that 
the  term  of  once  oi  Meml>?rr-  of  the  House 
of  Representatives  shall  be  four  years.  Re- 
quires the  election  or  one-half  of  all  Repre- 
sentatives every  two  years.  Limits  the  lengtli 
cf  service  of  Representatives  to  three  com- 
plete terms  and  of  Senator?  to  two  complete 
terms. 

HJ.  Res  256.  Februarj-  9.  1977.  Pof;t  Office 
and  Civil  Service.  Deslgnp.ti.s  Februaiy.  1C77, 
a«;  ••Black  Hlstorv  Month." 

H  J.  Re:'.  356.  Pthniary  9.  1977.  Post  Office 
and  Civil  Service.  Ai;hhorlzts  the  Preiident 
of  the  United  State.;  to  annually  proclaim 
April  22  sb  ••Queen  IsahcUa  Da> ." 

H.J.  Res.  267.  Februar'/  8.  1977.  Intertia- 
ilor'.^l  Relations.  Deslgnntes  the  week  of  Sep- 
liiniher  18-24.  1977,  as  ••N.ittonal  Lupus 
Week." 

HJ.  Res.  258.  February  16.  1977.  Jiidlci;iry. 
Restores  p<i5  thuu^ously  full  rights  ot  United 
States  cltl.,-eniihlp  to  JeAerMui  Davis,  ellec- 
tlve  December  5.  18CU. 

H  J.  Res.  25.^.  February  18.  1977.  Post  Ot- 
fice  and  Civil  Service.  Designates  «he  week 
beginning  with  the  third  Monday  in  Fobr-j- 
ary  a.s  "Naticnal  Patriotism  Week." 

HJ.  Rc.^.  260.  i-'ebruary  16.  1977.  Judiciary. 
Con.'stitutlonal  Amendment — Declares  the 
term  ••person' ".  wltii  repcct  to  due  process  and 
and  equal  provcction.  applicable  to  human 
bo.ngs  irrespective  of  age.  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  abortion  except  In  an 
eiiicigency  when  a  reasonable  medical  cer- 
tainty exists  that  continuation  ol  the  preg- 
nancy wiJl  cause  the  mother's  death.  Re- 
quires that  evei-y  rea.sona!>le  effort  be  made 
to  preserve  the  life  oi  the  fetus. 

HJ.  Res.  281.  February  16.  1977.  Poet  Of- 
fice^ and  ClvU  Service.  Deslgiuitfo,  the  third 
v.eek  In  April  of  each  year  a.s  "Natlou.il  Pri- 
vate Property  Week." 

B.J.  Res.  262  February  17,  1977.  Judlclp.ry. 
Constitutional  Ainendmtnt — States  that, 
whenever  the  Senate  finds  upon  a  two-thirds 
vote  of  its  Members  that  a  Supreme  Court 
Justice  Ls  unable  to  discharge  one  or  more 
of  his  duties  by  rca.':on  of  permanent  dis- 
ability.   Including    habitual    Intempemnce. 


such  JuEUce  shall  be  removed  from  office 
upon  concurrence  of  the  House  of  Represent- 
atives. 

H.J.  Res.  233.  February  17,  1977.  Po«t  Of- 
fice and  CivU  Service.  Authorlaes  and  re- 
quests the  President  to  designate  the  second 
day  of  December  of  each  year  as  "Honor  Thy 
Parents  Days." 

HJ.  Res.  264.  February  17,  1977.  Interna - 
Uonal  Relations.  Requires  the  President  to 
.seek  a  treaty  or  other  arrangement  with 
Canada  call  lug  for  an  immediate  moratorlxun 
ou  the  kiUiug  of  the  easterly  tlmJjer  wolf. 

H.J.  Res.  265.  February  17,  1977.  Post  Office 
and  Civil  Service.  Designates  the  second  week 
In  May  of  each  year  as  ••Municipal  Clerks' 
Week  • 

HJ.  Reg.  266.  Fcbriiary  21,  1077.  Post  Office 
and  Civil  .Service:  Interstate  and  Foreign 
Couxmerce.  Designates  October  10,  1077,  as 
"Energy  Conservation  Day." 

Directs  tlie  Administrator  f.f  the  Federal 
Fncrgy  Ad:r.luIstr£;tioii,  In  coo')err»tliTi  wltli 
otlier  Federal  agenolps,  to  proptu-e  e  '.iioatea 
of  the  toUl  annual  energy  and  flna  I'iai  sav- 
liigB  that  .\merlca  could  achieve  by  \aluntaty 
conservation  me«>ure«. 

HJ.  Res.  287.  February  22,  1977.  Judiciarj-. 
Cunstitutiuiuti  amendment.  Provides  that 
the  President  and  Vice  President  sl<all  be 
rhoBon  by  piipularly  elected  electors. 

HJ.  Res.  268.  February  22,  U'77.  Post  Office 
and  Clvii  f  orvicc.  I>sit,uates  the  second  week 
in  .\ug\ut  or  eacii  year  a--  "Better  Water  lor 
People  Weeli." 

HJ.  Res.  269.  February  23.  1977.  Appropria- 
tions. Appropr*ut4^  for  h>cal  year  1977,  ^200,- 
000,000  for  the  Prestdenfs  u«e  for  dtsaater 
relief  to  reaialn  available  uaill  ccpended. 

HJ.  Res.  270,  Ftbruao  28.  1977.  Judlchiry. 
Conatituiioiial  amendment.  Prohibits  per- 
sona over  the  age  oi  66  years  from  taking 
office  as  a  Member  nf  Congress  or  continuing 
la  office  &f.  a  J<»dge  or  magistrate  in  a  lo\\er 
court  or  as  u  Justice  of  the  Supreaie  Court. 

HJ.  Reh.  271.  February  23,  1977.  Post  Office 
and  Civil  Service.  Authorises  the  President 
of  the  United  SUites  to  designate  the  week 
beginning  November  6,  1977  and  ending 
Noveml.)er  12,  1977  as  ••National  Volunteer 
Firemen  Week," 

HJ.  Res.  372.  February  28,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
beginning  November  6.  1977  and  endli\g 
November  12,  1977  as  "National  Volunteer 
Firemen  Week." 

H.J.  Res.  273.  February  23,  1977.  Po^.t  Of- 
fice and  Civil  Kcrvlre.  AuThorI/*s  the  Presi- 
dent of  the  United  States  to  designate  the 
wceV:  beginning  No/ember  «.  1977  and  ending 
November  12,  1977  a<  ••National  Volantcer 
Firemen  Wcelv.^^ 

HJ.  Res.  274.  Febmary  28.  1977.  Poist  Of- 
fice and  Civil  Scjvii-e.  D<-aignat(.s  and  ado;>t6 
the  American  marigold  vh  the  national  floral 
emblem  of  the  United  States, 

H.J.  Res.  27S.  February  23.  1977.  Judiciary. 
Cojjatitutlonul  Amendment — Extends  the 
term  cf  office  i>f  Lhe  Prciidtnl  and  Vict  Pre..l- 
dent  to  six  yearn  und  prohibits  any  person 
from  btlng  elected  to  such  oiOces  n-iore  than 
once. 

EKtab:;she»>  three  year  terms  of  office  'for 
Me'ubers  of  the  House  of  Reprcseutatives. 

HJ.  Res.  27o.  February  23,  1977.  Judiciary. 
ConstitutloiuU  Amendment — Limits  members 
of  the  House  of  Representatives  to  four  con- 
secutive terms  and  Senators  to  two  consecu- 
tive terms. 

H.J.  Res.  277.  February  23,  1977.  Post  Of- 
fice and  Civil  Service.  Di-signates  tlie  week 
of  March  6-12.  1977  as  "Girl  Scouts  of 
America  Week"  and  requests  the  President  to 
issue  an  appropriate  proclamation. 

HJ.  Res.  278.  Fcbru.'«!y  ?.;i,  1977.  Judlcliu'y. 
Constitutional  Amendment — Deems  ever)' 
htmiau  being  to  be  a  person  from  the  mo- 
ment of  fertilization. 

H.J.  Res.  279.  February  2S.  1977.  Judiciary. 
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Constitutional  Amendment — Prohibits  a  Jus- 
tice of  the  Supreme  Court  or  a  Judge  of  any 
Inferior  court  established  by  Congress  from 
holding  office  for  more  than  six  y^rs  after 
(1)  taking  office,  (2)  the  Senate  last  con- 
sented to  his  continuance  in  office,  or  (3) 
the  ratification  of  this  amendment,  which- 
ever last  occurs,  unless  the  President  nomi- 
nates and  the  Senate  consents  to  a  con- 
tinuance In  office. 

H.J.  Res.  280.  February  23,  1977.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
organize  an  international  conference  on  heart 
disease,  cancer,  and  stroke. 

H.J.  Res.  281.  February  24.  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  election  of  the  President  and  Vice 
Pr'?sident  of  the  United  States. 

H.J.  Res.  282.  Febru.iry  24,  1977.  Judiciarj-. 
Constitutional  Amendment — Prohibits  the 
President  from  granting  a  pardon  to  a  person 
for  a  Federal  offens*  for  which  such  person 
has  not  been  convicted,  unless  the  granting 
of  such  pardon  hsts  been  approved  by  a  ma- 
jority voce  of  the  members  of  each  House 
of  Congress.  i 

H.J.  Res.  283.  FebrUry  24,  1977.  Pest  Office 
and  Civil  Service,  naslgnates  the  week  start- 
ing with  the  third  Monday  in  February  of 
each  year  as  "Natlorial  Patriotism  Week." 

H.J.  Res.  284.  Fe^>fuary  24,  1977.  Interna- 
tional Relations.  Prjnposes  that  the  Presi- 
dent seek  a  treaty  fcr  appropriate  interna- 
tional agreement  tij  establish  crtieria  for 
tanker  safety  and  lio  take  whatever  other 
steps  may  be  necessary  to  protect  interna- 
tional waters  from  further  pollution. 

HJ.  Re.s.  285.  February  24,  197V,  Interstate 
and  Foreign  Commerce.  Reaffirms  competi- 
tion as  the  best  meats  of  serving  the  Amer- 
ican Consumers'  telacommunicaiions  needs, 
except  where  there  Is  clear  and  convincing 
evidence  that  such  (Jompetition  would  pro- 
duce unreasonably  higher  costs  or  poorer 
service  for  the  American  consuming  public. 
H.J.  Res,  280.  February  28,  1977.  Post  Office 
and  Civil  Service.  Designates  the  period 
March  1.  1977  through  March  7,  1977  as  "Na- 
tional Weifehts  and  Measures  Week." 

H.J.  Resj  287.  February  28.  1977.  Post  Office 
and  Civil  Service.  DesBgnates  the  week  start- 
hig  with  the  third  Monday  in  February  cf 
each  year  as  •'National  Patriotism  Week." 

H.J.  Res.  288.  March  1,  1977.  Post  Office  and 
Civil   Service.   Authorizes   and   requests   the 
,  Pi'c-sident   to   designate   October    15   of  each 
year  as  "National  Poetry  Day." 

H.J.  Re5.:289.  March  l,  1977.  Post  Office  and 
Civil  Servite.  Designates  a  National  Day  or 
Atonement  and  requeets  the  President  to  l.s- 
sue  an  appropriate  ppoclamation. 

H.J.  Res.  290.  March  2,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,  "  with  respect  to  due  proce.ss 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age.  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  hfe  of 
an  unborn  person,  except  under  laws  permit- 
tins  medical  procedures  required  to  prevent 
the  dcith  of  the  niotiier. 

H.J.  Res.  291.  March  2,  1977.  Post  Office  and 
CivU  Service.  Designates  the  week  endii;g 
-March  10.  1977.  as  "National  Commuuitv 
Health  Week." 

HJ.  Res.  292.  March  2.  1977.  Post  Office  and 
ClvU  Service.  Desif;nates  the  week  ending 
March  19,  1977,  as  "National  Community 
Health  Week." 

HJ.  Res.  293.  March  2,  1977.  Judiciary. 
Constitutional  Amendment — Limits  to  six 
the  numbet  of  consecutive  Congresses  lu 
which  Senators  and  Representatives  may 
serve. 

^  H.J.  Res.  I  294.  Marcii  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  that 
the  term  of  office  of  the  President  and  Vice 
President  shall  be  six  years,  and  no  person 
shall  be  elected  to  the  office  of  President 
moro  than  once. 
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H.J.  Res.  295.  March  2,  1977.  Judiciary. 
Constitutional  Amendment — Provides  for  a 
single  six-year  term  for  the  President  and 
Vice  President.  Limits  to  six  the  number  of 
consecutive  Congresses  in  which  Senators 
and  Representatives  may  serve. 

H.J.  Res.  296.  March  2,  1977.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  Sunday  pre- 
ceding the  fourth  Thursday  in  November  of 
each  year  as  "National  Family  Week." 

H.J.  Res.  297.  March  2,  1977.  Post  Office  and 
CivU  Service.  Authorizes  and  requests  the 
President  of  the  United  States  to  designate 
April  22  of  each  year  as  "Queen  Isabella  Day." 
H.J.  Res.  298.  March  2,  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  to  allow,  prohibit,  or  regiUate  abor- 
tion. 

H.J.  Res.  299.  March  2,  1977.  Judiciary. 
Constitutional  Amendment — Prohibits  as- 
signment of  public  school  students  to  a  par- 
ticular school  based  upon  their  race,  creed, 
or  color. 

Grants  Congress  the  power  to  enforce  this 
amendment  by  appropriate  legislation. 

H.  Con.  Res.  121.  February  22,  1977.  Inter- 
state ana  Foreign  Commerce.  Expresses  the 
sense  of  the  Congress  that  every  Individual 
who  has  undergone  extensive  rarliatlon  treat- 
ment for  tonsil,  adenoid,  thynns,  or  similar 
problems  should  be  made  aware,  of  the  po- 
tential risk  of  developing  ca.icer  because  of 
such  treatments,  and  of  the  need  for  regular 
physical  checkups  as  a  result  of  the  risk. 

H.  Con.  Res.  122.  February  22,  1977.  Budget. 
Sets  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year 
1977.  Specifies  the  appropriate  level  of  new 
budget  authorities  and  the  estimated  budget 
outlays  for  each  ma  tor  functional  category. 

H.  Can.  Res.  123.  February  22,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  shall  be  the  policy  of  the 
United  States  to  require  repayment  of  de- 
linquent debts  of  foreign  nations.  Declares 
It  the  sense  of  Congress  that  the  Department 
of  the  Treasury  shall  submit  a  list  of  such 
debts  to  the  Congress  and  make  arrange- 
ments with  foreign  nations  for  such  repay- 
ment. 

H.  Con.  Res.  124.  February  22,  1977.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
sense  of  the  Congress  that  the  United  States 
should  adopt  "9il"  as  the  nationwide,  uni- 
form, emergency  telephone  number. 

H.  Con.  Res.  125.  February  23,  1977.  Bank- 
itig.  Finance  and  Urban  Affairs.  Expresses 
the  sense  of  Congress  that  business  and  labor 
should  support  President  Carter's  eiTorts  to 
control  Inflation  by  voluntarily  agreeing  to 
provide  him  with  advance  notification  of  any 
proposed  wage  or  price  increases  and  by  Join- 
ing with  him  in  exploring  other  cooperative 
approaches. 

H.  Con.  Res.  526.  February  23,  1977.  Judi- 
ciary. Expresses  the  sense  of  Congress  that 
the  Department  of  Justice  and  the  Federal 
Bur6.iu  of  Investigation  should  proceed  with 
any  appropriate  Investigation  or  prosecution 
relative  to  acceptance  by  Members  of  Con- 
gress, their  families,  or  their  associates  of 
anything  of  value  from  the  Government  of 
the  Republic  of  Korea  or  Its  representatives, 
notwithstanding  any  Congressional  Investi- 
gation Into  the  matter. 

H.  Con.  Res.  127.  February  23,  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  President  seek  a  multi- 
lateral treaty  to  deny  sanctuary  to  interna- 
tional terrorists, 

H.  Con.  Res.  128.  February  24,  1977.  Inter- 
national Relations.  Declares  It  the  sense  of 
Congress  that  the  President  should  convene  a 
meeting  of  the  heads  of  appropriate  gov- 
ernmental departments  and  agencies  to 
counteract  Arab  discriminations  against 
American  businesses  which  have  Jewish  in- 
dividuals In  responsible  positions  or  which 
do  business  with  Israel. 


H.  Con.  Res.  129.  February  24,  1977.  Ways 
and  Means.  Declares  the  sense  of  Congress 
that  there  should  be  no  1976  rebate  of  in- 
dividual income  taxes,  nor  any  future  rebate 
of  individual  Income  tax  which  would  cause 
an  Increase  In  the  Federal  Budget. 

H.  Con.  Res.  130.  February  24,  1977.  Science 
and  Technology.  Declares  It  the  sense  of  Con- 
gress that  the  Federal  Government  should 
develop  research  methods  which  complement 
or  eliminate  current  methods  involving  the 
use  of  animals  and  that  no  Federal  fimds 
should  be  granted  for  research  projects  in- 
volving the  use  of  animals  if  other  methods 
can  be  successfully  substituted. 

H.  Con.  Res.  131.  February  28,  1977.  Judi- 
ciary. Establishes  a  Commission  on  Legisla- 
tive-Judicial Relations  to  conduct  a  study  of 
Article  Illr section  2,  of  the  Constitution  re- 
lating to  the  authority  of  Congress  to  limit 
the  appellate  Jurisdiction  of  the  Supreme 
and  Inferior  courts  and  other  related  issues. 
H.  Con.  Res.  132.  March  2,  1977.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  President  wUl  take  steps 
to:  (1)  call  upon  the  Soviet  Union  to  res- 
urrect the  Ukrainian  Orthodox  and  Catholic 
Churches:  (2)  contract  the  officials  of  the 
Soviet  Union  to  secure  freedom  of  worship 
In  the  Soviet  Union  and  Eastern  Europe:  and 
(3)  raise  the  question  of  Stalin's  liquidation 
of  such  churches  in  the  United  Nations. 

H.  Con.  Res.  133.  March  2,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  Con- 
gress that  the  President  take  the  steps  nec- 
essary to  place  the  question  of  human  rights 
violations  in  the  Ukraine  on  the  agenda  of 
the  United  Nations. 

H.  Con.  Res.  134.  March  2,  1977.  Interna- 
tional Relations.  Urges  President  Carter  to 
request  the  Soviet  Union  to  release  Valentyn 
Moroz  from  prison  and  to  permit  his  imme- 
diate tamlly  to  emigrate. 

H.  Con.  Res.  135.  March  2,  1977.  Judiciary. 
Establishes  a  Commission  on  Legislative- 
Judicial  Relations  to  conduct  a  study  of 
Article  III,  section  2,  of  the  Constitution  re- 
lating to  the  authority  of  Congress  to  limit 
the  appellate  Jurisdiction  of  the  Supreme 
and  Inferior  courts  and  other  related  Issues. 
H.  Con.  Res.  136.  March  2,  1977.  Ways  and 
Means.  Expresses  the  disapproval  of  Con- 
gress with  respect  to  the  action  taken  by, 
or  the  determination  of.  the  President  (un- 
der the  authority  conferred  by  the  Trade  Act 
of  1974  t9  adjust  customs  duties  to  prevent 
serious  Injury  to  an  industry)  transmitted 
to  the  Congress  on  August  28,  1976. 

H.  Con.  Res.  137.  March  3,  1977.  Interna- 
tional relations.  Pledges  the  support  of  the 
Congress  to  advance  human  rights.  Urges 
the  President  to  Inform  other  nations  that 
the  United  States  will  consider  human 
rights  protection  in  evaluating  Its  relations 
with  other  nations. 

H.  Con.  Res.  138.  March  4,  1977.  Interna- 
tional  Relations:    Public  Works  and  Trans- 
portation. Declares  it  the  sense  of  Congress: 
(1)    that  the  President  prohibit  foreign  as- 
sistance and  suspend  air  services  to  coun- 
tries  granting   sanctuary    to   terrorists:    (2) 
that  the  President  seek  formation  of  an  in- 
ternational Commission  to  study  teirorism: 
(3)  that  the  President  renew  eSorts  to  estab- 
lish  an   International   convention   sanction- 
ing countries  which  grant  sanctuary  to  those 
committing  unlawful  acts  against  civil  avia- 
tion:  (4)  that  the  President  seek  compliance 
with  the  Convention  for  Suppression  of  Un- 
lawful Seizure  of  Aircraft:  and  (5)   that  the 
President  should  seek  an  International  con- 
vention for  the  prevention  and  punishment 
of  the  taking  of  hostages. 

H.  Con.  Res.  139.  March  4,  1977.  Interna- 
tional Relations:  Public  Works  and  Trans- 
portation. Declares  It  the  sense  of  Congress: 
(1)  that  the  President  prohibit  foreign  as- 
sistance and  suspend  air  services  to  coun- 
tries granting  sanctuary  to  terrorists:  (2) 
that  the  President  seek  formation  of  an  In- 
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tematlonal  commission  to  study  terrorism; 
(3)  that  the  PresMent  renew  efforts  to  es- 
tablish an  international  convention  sanc- 
tioning countries  which  grant  sanctviary  to 
thoee  conunlttlug  unlax^'ful  acts  agatnnt  civil 
aviation;  (4)  that  the  President  seek  com- 
pliance with  the  Convention  for  Suppression 
of  Unlawful  Seizure  of  Aircraft:  and  (6)  that 
the  President  should  seek  an  International 
convention  /or  the  prevention  and  punish- 
ment of  the  taking  of  hostages 

H.  Con.  Res.  140.  March  4.  1977.  Interstate 
and  Foreign  Commerce.  Expressed  the  sense 
of  the  Congress  that  eveo'  individual  who 
hr.s  undergone  extensive  radiation  treatment 
for  tonsU,  adenoid,  thymus,  or  similar  prob- 
lems should  be  made  avi-are,  of  the  potential 
risk  of  developing  cancer  because  of  such 
treatments,  and  of  the  need  for  regular 
physical  checkups  a.s  a  rtsult  of  the  risk. 

H.  Con.  Res.  141.  March  7,  1977.  Interstate 
and  Foreign  Commerce.  Declares  It  the  sense 
cf  the  Congress  that  the  President  shou'.d 
establish  a  speclul  task  force  to  develop  reli- 
able Information  to  determine  whether  the 
price  of  natural  gas  in  Interstate  commerce 
should  be  deregulated. 

H.  Con.  Res.  142.  March  8,  1377.  Interna- 
tional Relations.  Urges  the  Canadian  govern- 
ment to  reassess  its  present  policy  of  per- 
mitting the  kllUut,-  of  newborn  harp  seals  in 
Canadian  waters. 

H.  Con.  Res.  143.  March  8.  1977.  Intema- 


H.  Res.  190.  January  26,  1977.  Judiclarj-. 
Expresses  the  sense  of  the  House  of  Rep- 
resentatives that  the  Incumbent  Director  of 
the  Federal  Bureau  of  Investlgaticm  be  re- 
tained in  that  omce  and  that  the  Dtrectoi-- 
ship  be  viewed  as  a  professional  position  un- 
tainted by  political  considerations. 

H.  Res.  191.  J.inuary  2C.  1977.  Post  Office 
and  Civil  Service.  Dl.sapprove.s  the  recom- 
mendations of  the  Pre.sldent  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary  Act 
of  1967,  recommending  rates  of  pay  for:  (I) 
Members  of  Conjrress  and  the  Resident  Com- 
missioner of  Puerto  Hlco;  ri)  certain  posi- 
tions in  the  legislative  branch:  (3)  specified 
Judicial  personnel;  (4)  certain  positions 
under  the  Executive  Schedule;  and  (8)  the 
Board  of  Goverr.oro  of  the  United  States 
Postal  Service. 

H.  Ree.  192.  January  26,  1977.  Judiciar>-. 
Express  the  sense  of  the  House  of  Repre- 
fentatlves  that  the  United  States  shoild 
formally  endorse  the  United  Natlon.s  Stand- 
ard Minimum  Rules  for  Tre.itment  of  Pris- 
oners and  that  the  Attorney  General  should 
take  steps  to  implement  such  rules  where 
they  do  not  conflict  with  the  Constltxitlou  of 
existing  statutes  and  do  not  fall  short  of  de- 
sirable higher  or  more  exacting  standards. 
H.  Res.  193.  January  26,  1977.  Inten.a- 
tlonal  Reiatlnns.  Condemns  all  terrorist 
activities.  Declare?  that  terrorists  should  be 
brought   to   Justice.   Deplores   the  release  of 
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of  Ireland. 

H.  Con.  Ret..  144.  March  9.  1977.  District 
of  Columbia.  Disapproves  the  Retail  Service 
Station  Act  pansed  by  the  Council  of  tha 
District  of  Colambia. 

H.  Con.  Res.  145.  March  9.  1977.  Interstate 
ar.d  Foreign  Commerce.  Declares  It  the  sense 
cf  the  Congress  that  tUe  President  should 
establish  a  special  task  force  to  develop  relia- 
ble Information  to  deusrmine  whether  the 
price  of  n.atur«il  gas  la  iiiterstate  commerce 
sl.ould  be  deregulated. 

H.  Con.  Res.  146.  March  9,  1977.  Veterans 


impunity.  Sup- 
ports International  agreements  to  deter  and 
to  punish  terrorism. 

H.  Res.  194.  Januarv  26,  1977.  Judiolary. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  Preslflent  should  appoint 
a  special  prosecutor  to  investigate  the  pro- 
vision of  gifts  and  other  favors  by  agents  of 
foreign  governments  to  Federal  offloials  for 
the  purpose  of  buying  influence. 

H.  Res.  195.  January  26,  1977.  Appropria- 
tions. Expresses  the  dUiipprovnl  of  the  House 
of  Representatives  of  proposed  deferral  D77- 


Affah,.  Expresses  the  sense-of-the  Con;:^"s     oU^tln?'"'*""      '""**'     appropriated     for 


in  fa\-or  of  ellmliiatlng  the  reduction  In  vet 
eraas'  pensions  which  results  when  cost-of- 
living  Increases  in  iocla!  security  or  rallrood 
retirement  benefits  occur. 

H.  Con.  Res.  147.  March  9,  1977.  Interna- 
tional Relations.  Declares  that  toe  United 
States  should  effect  a  regional  corserva- 
tlon  treaty  for  the  pro;;ectiQn  of  northern 
hemisphere  pinulj)>eds. 

H.  Con.  Rer.  148.  March  9.  1977.  Gove-n- 
ment  Operations.  Requests  the  AdnUnlstra- 
tor  of  General  Ser^-lces  to  study  the  impact 
that  the  presence  of  any  real  property  owned 
by  the  United  States  has  on  the  units  of 
general  local  government  within  whcae  Jurls- 
clctlon  s\ich  property  is  located.  E.xempts 
from  the  scope  of  such  study  specified  real 
property  includ<ng  that  within  the  National 
Pa.'k  System,  the  National  Wlldernes.'s  Pres- 
ervation System,  or  the  National  Forest 
System.  States  that  such  study  should  in- 
CAide  an  e.tamlnation  of  any  financial  los,s 
safTcrod  by  surh  local  government  as  a  result 
of  the  tax-exempt  status  of  such  real  proo- 
erty.  *^    '^ 

M^n?*"  ^*^  ^*^  "'''^^  ^°'  ^^"^-  '^^^  ^"^ 
Declares  the  sense  of  Co^es.,  that  there 
should  be  no  1C70  rebate  oNindlvldual  in- 
come taxes,  nor  any  future  rebate  of  in- 
dividual Income  fcuies  which  would  cause 
an  increase  la  the  Federal  Budget. 

H.  Con.  Res.  150.  March  10.  1077.  Interna- 
t.onal  Relatlorus.  Ei-prc&ies  the  sense  of  Con- 
gress that  Ounara  Rede,  a  Latvian  political 
prisoner,  should  be  released  from  imprison- 
ment and  that  the  Goverameat  of  the  Soviet 
Union  should  allow  him  and  other  poUticil 
prisoners  within  its  borders  to  be  released 
due  to  provisions  of  the  United  Nations 
Covenant  on  Civil  and  Political  Rights 


expenses  for  Program  Support- 
Ckjmmunlty  Operation  for  certain  com- 
munities as.soc!.'ited  with  facilities  oi  the 
Energy  Research  and  Development  Adminis- 
tration. 

H.  Res.  196.  January  36,  1977.  Rules.  Cre- 
ates a  select  committee  to  conduct  an  in- 
vestie,atlo'j  oi"  the  clrcumyixince;?  surround - 
lug  botlx  product  liability  and  prole.sKlouel 
liability  Insurance  rate  Ir.crea  es  and  uny 
related  lsi>aes  the  committee  shall  determine. 

H.  Res.  197.  January  2C,  1077.  P-»t  OiPcc 
and  Civil  Service.  Disapproves,  that  part  of 
the  recommendations  transmitted  by  the 
President  to  Congress,  pursuant  to  the  Fed- 
eral Salary  Act  of  1067  which  recommend 
rates  of  pay  for  Member.'.  <jf  Congress  pnd 
the  Resident  Commissioner  from  Puerto 
Rico. 

H.  Res.  198.  January  27,  1877.  Elecis  Mesu- 
bers  to  svecified  standing  ccrnunitteei  of  the 
House  of  EeprescJitatlves. 

n.  Re.s.  199.  January  27,  1977.  Rules. 
Amends  rule  X  of  the  Rules  oi'  Uie  Houst- 
of  Representatives  to  create  a  S«lect  Com- 
mittee on  Enerai^^^^ 

Directs  th?^ipc!!kcr  to  refer  first  to  the 
Select  Ccmmlttes  all  bills,  resolutions  and 
other  matter.s  relating  to:  (1)  energy  re- 
sources, regulation,  consen-ntloa,  and  allo- 
cation: and  (2)  energy- power  adminlstrrtiou. 

H.  Re."*.  200.  Janupry  27,  1977.  Interstate 
and  Fo»elgn  Commerce.  Declares  that  It  Is 
the  serse  of  the  House  of  Reircoentatlves 
that  further  investljutl.n  of  the  ccrrelp- 
tlon  betv/een  the  level  cf  violence  denlrted 
on  televlFlon  and  aggressive  and  violent  be- 
havior In  children  and  adults  should  be 
pursued. 

H.  Res.  201.  January  27,  1977.  Poet  Off.ce 
and  Civil  Service.  Disapproves  the  recom- 
mendr»tionE  of  the  Pre.-'.dei.t  transmitted  to 


Congress,  pursuant  to  the  Federal  Salary 
Act  of  1967.  recommending  rates  of  pay  for: 
(1)  Members  of  Congress  and  the  ReslUeut 
Commissioner  of  Puerto  Rico;  (2)  certain 
positions  in  the  legislative  branch;  (3)  spec- 
it^ed  Judicial  personnel;  (4)  certain  positions 
under  the  Executive  Schedule;  and  (5)  the 
Board  of  Governors  of  the  United  Stated 
Postal  Service. 

H.  Res.  202.  January  27.  1977.  Rules.  Estab- 
lishes a  12-member  select  committee  in  the 
Hotise  of  Representatives  to  conduct  an  in- 
vestigation of  all  acts  of  any  agency,  official, 
employee,  or  agent  of  the  Government  of 
the  Republic  of  Korea  or  any  representative 
of  a  business  interest  carried  on  in  such  Re- 
public to  Influence  any  present  or  foruiei 
Member  of  the  Hou.se  In  his  or  her  official 
capacity  through  bribery,  campaign  contri- 
butions, gift  giving  or  otherwise. 

H.  Res.  203.  Januarj'  27,  1977.  Interi.a- 
ttonal  Relations.  Declares  it  the  sense  of  the 
House  of  Representatives  that  tlie  Govern- 
ment of  the  United  States  should  maintalij 
lis  ri'.jhts  and  iurisdictiou  over  the  Panama 
Canal  and  the  Panama  Canal  Zo'ie. 

H.  Res.  2(14.  January  31,  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatlveb  a 
Select  Committee  on  Intelligence  to  over- 
see and  make  continuing  studies  of  the  In- 
telligence activities  and  programs  of  the 
United  States  Government,  aud  to  submit 
to  tlie  House  appropriate  proposals  for  legis- 
lation. 

Sets  forth  procedures  whereby  the  Com- 
mittee may  disclose  publicly  Iniormatiou  In 
its  posse.-sion.  Authorizes  the  House  to  ap- 
prove diijclosiire  of  certuin  classified  Infor- 
maliou  over  the  objection  of  the  President. 
Prohibits  the  appropriation  of  funds  for 
specified  intelligence  activities  unless  au- 
thorized by  a  Hou.se  bill  or  Joint  resolution. 
H.  Res.  206.  Janua;y  31,  1977.  IntersUte 
and  Foreign  Commerce.  Declares  tiiat  it  Is 
the  sense  of  the  House  of  Representatives 
that  Xutther  luvestigaMon  of  the  correlation 
between  the  level  of  violence  depicted  on 
television  and  aggressive  at.d  violent  behav- 
ior in  children  and  adults  should  be  piu-.su€>d. 
H.  Res.  20t».  January  31.  1977.  International 
Relations.  Declares  It  the  sensi'  of  the  Hou.^o 
of  Rcprescntatlve.s  tliat  the  Government  of 
the  United  Staios  should  maintain  lUs  rights 
.ind  JurlFdl-tion  over  the  Panama  Canal  aud 
the  Panama  Canal  Zone. 

H.  Res.  207.  January  31,  1977.  Rules. 
Amends  julc  XI  of  the  Rule.:  of  the  House  of 
Rep:-e8.-utativeR  to  eliminate  proxy  voting  in 
committees  and  subcommittees. 

H.  Res.  208.  January  31,  1977.  Rules. 
Amends  rule  XI  of  the  Standing  Rules  of  the 
Houj*.'  of  Representatives  to  require  commit- 
tee approval  of  travel  proposals. 

H.  Res.  209.  January  31,  1977.  luternatlonai 
Relations.  Dechtres  the  support  of  the  House 
of  Representatives  for  the  Prc-sidenfe  intcn- 
tious:  (1)  to  proceed  with  a  comprehensive 
nuclear  test  ban  treaty;  (2)  to  soek  ratifica- 
tion of  the  SALT  n  agreement;  and  (3)  to 
seek  an  agreement  with  the  Soviet  Union  for 
major  reductions  in  atomic  weapons. 

H.  Res.  210.  January  31,  1977.  Rules.  Amends 
Rule  XXII  oi'  the  Rules  of  the  House  of  Rep- 
restutatives  to  remove  tiie  26-meuiber  limit 
to  the  number  of  sponsors  of  any  House  of 
Representatives  bill.  Permits  the  addition  or 
deletion  of  any  Member's  name  as  tlie  ^onsor 
of  any  legislation  by  a  request  made  by  a 
Mem;>er  to  the  Speaker  on  behali'  of  such 
Member. 

H.  Res.  211.  January  31,  1077.  Poet  Office 
find  Civil  Service.  Disapproves  the  recom-  ■ 
mendations  of  the  President  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary  Act 
of  1967.  recotnmrnding 'rates  of  pay  for:  (1) 
Members  of  -Jjngreas  and  the  Resident  Com- 
missioner of  Puerto  Rico;  (2)  certain  posi- 
tions In  the  legislative  branch;  (3)  specified 
Judldil  personnel;  (4)  certain  positions 
imder  the  Ext-cutlve  Schedule;   and   (5)   the 
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Board   of   Governors  of  the   United 
Postal  Service. 

H.  Res.  212.  January  31,  1977.  International 
Relations.  Dwlartp  tlie  support  of  the  House 
of  Represeutatlves  for  the  President's  Inten- 
tions: (1)  to  proceed  with  a  comprehensive 
nuclear  test  ban  treaty;  (2)  to  seek  ratifica- 
tion of  the  SALT  II  agreement;  and  (3)  to 
seek  an  agreement  with  the  Soviet  Union  for 
major  reduCtlon.s  In  p.tomic  weapons. 

H.  Res.  213.  January  31,  1977.  International 
Rc-latlons.  Declares  th«  support  of  the  Hou.se 
of  Representatives  for  the  President's  inten- 
tions: (1)  to  proceed  with  a  comprehensive 
nuclear  tes\  ban  treaty;  (2)  to  seek  ratifica- 
tion of  the:  SALT  II  agreement;  and  (3)  to 
seek  an  agreement  with  the  Soviet  Union  for 
major  redu^tlon.s  in  aUomlc  weapons. 

H.  Res.  214.  January  131,  1077.  Iiiternatlonal 
relations.  Declares  the  support  of  the  House 
of  Representatives  for  the  President's  inten- 
tions: (1)  1|o  procec-d  ■with  e  coniprehcn.slve 
nuclear  tesfl  bnn  trontf;  (2)  to  seek  rntlfica- 
tlon  of  the'SAI^T  II  aigreement;  and  (3)  to 
seek  an  agreement  wl^h  the  Soviet  Union  for 
riialor  redttdtlona  In  otpnilc  vioanons. 

H.  Pes.  21!J.  .Tan-.mry  Bi.  1977.  International 
Relations.  Dbularcs  tha  supjjort  of  the  Hou?!e 
of  Represer.i^tfvcs  for  ts«  Prestdent'.s  inten- 
tlotLS:  (1)  tb  proceed  tvlth  a  comprehensJvc 
nuclear  testbin  trfat^;  C2)  to  seek  ratifica- 
tion of  the  SALT  IT  aprecnicnt:  and  (3)  to 
seek  an  agrleoment  with  the  So\-let  Union 
for  major  rdductlon.s  ai  atomic  weapons. 

H.  Res.  216.  January  M.  1!>77.  Inter.jatlonol 
Relations.  Dccl.irCi  thel  support  of  the  Hou.ie 
of  Repr«?S5ntatlve;^  for  (the  PreKidrnf.s  Inten- 
tions: (1)  t*  proceed  ^th  a  comprehensive 
nuclear  test  ban  titaty;   (2)  to  seek  raclflca- 


•eement:   and  (3)   to 
the  Sovi^'t  Union  for 
omlc  wenpons. 
1,  1S77.  Intematloral 

Buppnr;   <A  i^-e  Hon".'' 
•he  Pre.-^ldents  inten- 


tion of  the  SALT  n 
.setk  an  agretmcnt  wU 
mnjor  reductions  In 

H.  Res.  21'((.  January 
Relations.  Declares  th 
of  Representjatives  for 
tlons:  (1)  t^  pr.->cped  fcllh  ;i  comprehensive 
nudeai-  test  |ban  treat>|;  (2)  to  seek  ratifica- 
tion of  the  pALT  II  aproement;  and  (3)  to 
seek  an  i^gretmeui  wltl>  the  S<'lvct  Union  for 
malor  reductions  in  ato:nic  weapotts. 

H.  Res.  2181.  J.'\nuary  >1,  1977.  International 
Reliitlons.  Declares  thej  sunnort  oi  tin;  Houj<e 
of  Representjatives  for  the  President's  inten- 
tlon.s:  (1)  t»  proceed  Kith  a  c.nmppehenslve 
nucloar  te;^t  ft)an  ti-e.a*Th  CI)  to  joek  ratuica- 
tlon  of  the  SALT  n  agreem?nt:  and  (3)  to 
seek  an  ag'-einuut  v/lth  the  Soviet  Union  for 
mator  redxictlunr  in  atomic  weapons. 

H.  Res.  2lfl.  January  $i,  1977.  International 
Relations.  Diciarcs  thei  support  of  the  Rouse 
of  Repre-sentiatives  for  the  President's  inten- 
tions: (1)  t^  proceed  with  a  comprehensive 
nuclear  test  b.in  treaty;  (2)  to  seel-,  ratifica- 
tion of  the  SALT  II  agreement;  pud  (3)  to 
seek  an  ai^reement  with  the  Soviet  Union  for 
ma.1or  redtictlotis  iu  atemic  weanons. 

H.  Res.  220.  Jr.nu.iry  $1,  1977.  International 
Isolations.  Delates  the  supuort  of  the  House 
of  Represeutfttivi's  ior  the  PresMenfa  Intan- 
Cluns:  (1)  tt>  pro<.;<:ed  ivlth  a  conioreht  nsive 
nuclear  test  baa  treatjr,  (2)  to  seek  r.itinra- 
tiou  of  the  SALT  II  agreement;  aiid  (3)  to 
.seek  an  afrrejcmcnt  with  the  Soviet  Union  for 
major   rLCiuetlons   in    atomic   weauons. 

H.  R<>s.  Z'l\.  January  31,  1977.  Rouse  Ad- 
nilnlstratlonj  Authortaes  tho  espeiidltiu-e  of 
funds  for  thf  c.vnenscsiof  Investlgotioivs  and 
studies  by  the  Hoitse  Committee  on  Ways 
and  Means. 

H.  Res.  222.  February  1,  1977.  Rules.  Cre- 
ates a  Select  Con-.mlttee  on  Assassinations 
to  investigate  tho  circtimstancc-s  surround- 
ing the  deaths  of  John  F.  Kennedy  and 
Martin  Luther  King,  3t. 

Directs  such  committee  to  evaluate  the 
laws  relating  to  the  protection  of  the  Presi- 
dent, and  to  the  deprl\'atlon  of  civil  rights 
and    conspiracies    thereto. 

Directs     the     comrtilttce     to     determine 
whether  there  was  full  disclosure  of  informa- 
tion and  evidence  among  the  Governmental 
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agencies  aud  departments  iuvestigatUig  such 
assassinations. 

H.  Res.  223.  February  1,  1977.  Rules. 
Amends  Rule  XXII  of  the  Rules  of  the  Hou.se 
61  Representatives  to  remove  the  25-member 
limit  to  the  number  of  sponsors  of  any  House 
of  Representatives  bill.  Permits  the  addition 
or  deletion  of  any  Member's  name  as  the 
sponsor  of  any  legislation  by  a  request  made 
by  a  Member  to  the  Speaker  on  behalf  of 
such    Member. 

H.  Res.  224.  February  1,  1977.  House  Ad- 
ministration. Requires  any  proposal  by  the 
Committee  on  House  Administration  of  the 
Hoxxse  of  Representatives  to  fix  or  adjust  any 
allowance  payable  out  of  the  Hovise  con- 
tingency fund  for  Members  of  Congress  to 
be  .vubmltted  to  the  cntlrt;  House  for  ap- 
proval   by   re.solutlon. 

H.  Res.  2^5.  February  1,  1977.  Post  C.'Sce 
and  Civil  Service.  Dls^oproves  tho  rec  mi- 
r.'.endations  of  the  President  transmitter!  to 
Congress,  pur.sunnt  to  the  Federal  SuJary 
Art  of  1967,  recomriending  rates  of  pay  for: 
fl)  Members  cf  Co;igr3-i.s  and  the  ResHcnt 
Commls-sloner  of  Puerto  Rico:  (2)  cert;-.ia 
positions  In  the  legislative  brsn^ih;  (3)  -.peci- 
fted  judicial  personnel;  (4)  certain  positions 
und-r  the  Executive  Schedule;  and  (."))  the 
Bo'irrt  of  Governors  of  tho  United  States 
Postal  Services. 

H.  Res.  226.  February  1,  1977.  Interna  i.louRl 
Relations.  Declares  the  siipport  of  t)»e  House 
of  Representatives  for  the  Pre'-ldenfs  In- 
tentions: (1)  to  proceed  v,ith  a  comprehen- 
sive nuclear  test  bnn  treaty;  (21  to  seek  ratl- 
flc-.tion  of  the  SAIT  IT  agreement;  and  (31 
to  st>ek  Hu  acne^ment  with  the  Soviet  Union 
for  m.ijor  reductions  in  atonic  v/capon-s. 

I'.  R-s.  227.  Febiujry  1,  1377.  Rules.  Creates 
a  Hov.sff  .select  committee  which  shall  con- 
duct an  InvcEtlpat'oa  <>t  all  ie-or1s.  momo- 
r.'iiiclums,  p.-ipcrs,  ilocuments.  book-s.  and 
Other  information  of  any  standing  or  select 
cnimittee  of  the  House  or  officer  or  the 
House  respecting  expos-.s  incurred  by  or  on 
behplf  of  any  st-.ch  committee  cr  Its  mem- 
ber.5-  or  employees. 

H.  Re.s.  223.  Pebi  nary  I,  1977.  Govern meut 
r^peratlons:  Wovs  r.nd  Means.  Declares  that 
It  Is  the  sense  of  the  Houpe  of  Represrnta- 
tlvfs  that  the  Perter.-vl  Budget  must  be 
brought  into  b:"Jai;re  and  outlines  steps  whjoh 
must  be  taken  to  achieve  .such  a  budeet  by 
1080. 

IT.  Res.  229.  February  1.  1077.  Rulep,  Create? 
a  House  Select  Coi-imltt?e  to  inve'^tigate  and 
study  the  natloncll?at!on  of  the  oil  Industry. 

H.  Res.  230.  February  1,  1977.  Sets  forth 
th<*  r\ile  for  the  consideration  of  H.  Re?:.  V.22. 

H.  Res.  231.  Peljruar>'  2.  1977.  Sets  foith 
tlie  rule  for  the  con.slderh.t;r;n  of  S.  474. 

H.  Re^.  232.  February  2.  1977.  Int^nuitlona! 
Relations.  Condemns  tc-rrorl£.i.s  activities.  De- 
clares it  the  sense  of  the  House  of  R.n>re- 
seiitat'.ves:  (1)  that  terrorists  shou'd  be  pun- 
ished: (2)  that  the  re'en.se  of  Abu  Daoud  by 
France  v.p.^  premat-'re  and  UP.Justlfled:  ci;! 
(3)   thp.t  5.  !ch  release  shotild  b-3  condemned. 

H.  Pea.  233.  February  2.  1977.  Ho-se  Acl- 
mlnistnit.l'sn.  A'lthorlze-;  the  expenditure  of 
funds  by  the  House  Committee  on  Stand- 
ardj;  of  Official  Conduct. 

K.  Res.  234.  February  2.  1977.  Ho-.'.se  Ad.-nln- 
Istratlon.  Stinulate;  that  effective  January  3, 
1977,  all  of  the  expenses  of  the  Committee 
on  St:indards  of  Official  Conduct  shall  be 
paid  from  the  contingent  fund  of  the  House 
of  Representatives  upon  vouchers  signed  by 
Us  chairman  and  ranking  minority  member. 

H.  Res.  235.  February  2,  1977.  Rules.  Directs 
the  Conuulttee  on  Standards 'of  Official  Con- 
duct to  determine  wheiher  Members  of  the 
Hoi'se  of  Representatives,  their  immediate 
families,  or  their  associates  accepted  any- 
thing; of  value,  directly  or  Indirectly,  from 
the  Government  of  the  Republic  of  Korea 
or  Its  representatives.  Directs  the  committee 
to  report  any  findings  with  respect  to  the 


adequacy  of  present  regulations  to  protect 
the  House  against  the  exertion  of  improper 
Infiuence  on  behalf  of  foreign  governments. 
H.  Res.  236.  Pebru.<iry  2,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
House  of  Representatives  that  the  United 
States  should  seek  an  agreement  with  other 
members  of  the  United  Nations  to  prohibit 
research,  experimentation,  or  use  of  weather 
modification  as  a  weapon. 

H.  Res.  237.  Febru.iry  2,  1977.  Appropria- 
tions. Expresses  the  disapproval  of  tlie  House: 
of  Representatives  of  pr<;posed  deferi-al  D77- 
51  withholding  funds  appropriated  for  oper- 
ating expenses  for  Program  Support-Com- 
munity Operations  for  certain  commv.nltles 
associated  with  facilities  of  the  Energy  Re- 
.sfarch  and  Development  Administration. 

H.  Res.  238.  February  2,  1977.  Ways  ajid 
Means.  De:lares  It  the  sen.sc  of  the  Hou.se  of 
Representatives:  (1)  that  the  Picsldeat 
should  obtain  removal  of  the  trade  Impair- 
ments placed  on  diled  prunes  by  the  Euro- 
pean Ek-onomic  Commimity  and  should  seek 
agreement  with  the  European  Economic 
Community  thp.t  similar  r'^strlctlve  mea-sures 
win  not  be  Imposed  l:i  the  future;  and  (2) 
that  the  E'.iropean  Economic  Community 
should  be  placed  on  notice  that  retaliatory 
meast^res  will  be  taken  If  restrictive  Import 
regulations  are  placed  on  v.-aJnuts. 

H.  Res.  239.  Februrtry  2.  1977.  Rules.  Creat<>s 
a  select  committee  to  conduct  an  investiga- 
tion of  the  circum-si-ances  surrotinding  both 
product  liability  and  professional  liability  In- 
suranci^  rate  lncrea.se'.  and  any  related  is- 
sues the  com:ulttee  shall  detemilne. 

H.  Res.  240.  February  2,  1977.  House  Ad- 
ralni.stra.t.ion.  Directs  the  pri.iting  of  4.300 
additional  copies  o."'  the  subcommlttse  print 
oi  the  Subcommittee  on  Consumer  Affairs 
of  the  Committee  on  Banking.  Finance  and 
tJiban  AiTLVirs  entitled  'Give  Yourself  Credit: 
Guide  to  Consumer  Credit  Laws,"  lor  the  use 
of  the  subcomiiiUt<!e. 

H.  Res.  241.  February  2.  1977.  Rules.  Creates 
a  Select  Kou-'ie  Committee  on  Population  to 
conduct  an  Investigation  and  study  of  world 
population  growth.  Ita  effects,  and  methods 
to  reduce  such  growth. 

H.  Res.  242.  February  2,  ID77.  Rules.  Creates 
a  Select  House  Com.*nlttee  on  Population  *:o 
conduct  an  investigntion  cad  study  cf  world 
population  )7rowth,  its  efT«»cts,  and  methods  to 
reduce  .such  growth. 

H.  Res.  343.  Pebrup.ry  2,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
meiiducions  of  the  President  transmitted  to 
Congress  pursuant  \o  the  Federal  S-xlary  Act 
of  1967  recommending  rat<'s  of  pay  for:  (1) 
Members  oi  Conpress  i»nd  the  Resident  Com- 
irisslouer  from  Puer+o  Rico;  (2)  certain  po- 
sltloi.s  In  the  legislative  branch:  (3)  specified 
Judicial  personnel;  and  (4>  certain  positions 
under  the  executive  schedule.  f 

H.  Uea.  244.  February  2,  1977.  Post  CiSre 
:iud  Civil  Service.  Disapproves  the  reciim- 
mendations  of  ti-.e  President  transmitted  to 
Congress  pursuant  to  the  Federal  Salary  Act 
>>i  1967  recommending  rates  of  pay  for:  d) 
Members  of  Congress  and  the  Rea^Ucnt  Com- 
missioner from  Puerto  Rico:  (2)  oortain  po- 
sitions in  the  legislative  branch;  (3)  sijecir^ed 
Judicial  personnel;  and  (4)  certain  po&ltloiui 
tmdcv  the  executive  schedule. 

H.  Res.  245.  Febrv.ary  2,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recofn- 
niendations  of  the  President  transmitted  to 
Congress  recommending  rates  of  pay  for  the : 
(1)  Speaker  of  the  House;  (2)  President  pro 
tempore  of  the  Senate:  (3)  majority  and 
minority  leaders  of  the  Senate  and  House  of 
Representatives;  (4)  Members  of  Congress; 
(5)  Delegates  to  the  House  of  Representa- 
tives; and  (6)  the  Resident  Commissioner 
from  Puerto  Rico. 

H.  Res.  246.  February  2,  1977.  House  Ad- 
ministration. Directs  that  there  be  printed 
as  a  House  document  the  report  by  the  Sub- 
committe  on  Oversight  and  Investigations  of 
the   Committee    on   Interstate    and   Foreign 
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Commerce  entitled  "Federal  Regulation  and 
Reg\ilatory  Reform." 

H.  Res.  247.  February  3,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress,  piirsuant  to  the  Federal  Salary  Act 
of  1967,  recommending  rates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
missioner of  Puerto  Rico;  (2)  certain  posi- 
tions In  the  legislative  branch;  (3)  specified 
Judicial  personnel;  (4)  certain  positions  un- 
der the  executive  schedule:  and  (5)  the  Board 
of  Governors  of  the  U.S.  Postal  Service. 

H.  Res.  248.  February  3.  1977.  House  Ad- 
ministration. Authorizes  the  expenditure  of 
funds  for  the  expenses  of  Investigations  and 
studies  to  be  conducted  by  the  House  Com- 
mittee on  Education  and  Labor. 

H.  Res.  249.  February  3.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress  pursuant  to  the  Federal  Salary  Act 
of  1967  recommending  rates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
missioner from  Puerto  Rico;  (2)  certain  posi- 
tions In  the  legislative  branch  ;(3)  specified 
Judicial  personnel;  and  (4)  certain  positions 
under  the  Executive  Schedule. 

H.  Res.  250.  February  7,  1977.  Post  Office 
and  Civil  Service.  Disapproves  that  part  of 
th3  recommendatlou.<j  transmitted  by  the 
President  to  Congress,  pursuant  to  the  Fed- 
eral Salary  Act  of  1967  which  recommend 
raies  of  pay  for  Members  of  Congress  and  the 
Resident  CommLssloner  from  Puerto  Rico. 

H.  Res.  251.  February  7.  1977.  Rules.  Amends 
rule  XI  of  the  Standing  Rules  of  the  House 
of  Representatlvts  to  require  committee  ap- 
proval of  travel  proposals. 

H.  Res.  252.  February  7.  1977.  Rtiles.  Directs 
the  Committee  on  Standards  of  Official  Con- 
duct to  determine  whether  Members  of  the 
Hou.<«e  of  Representatives,  their  Immediate 
families,  or  their  associates  accepted  anything 
of  value,  directly  or  Indirectly,  from  the  Gov- 
ernment of  the  Republic  of  Korea  or  Its 
representatlTes.  Directs  the  committee  to  re- 
port any  fllndlngs  with  respect  to  the  ade- 
quacy of  present  regulations  to  protect  the 
House  against  the  exertion  of  Improper  Influ- 
ence on  behalf  of  foreign  governments. 

H.  Res.  253.  February  7,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendation.4  of  the  President  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary  Act 
of  1967,  recommending  rates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
mis-sioner  of  Puerto  Rico;  (2)  certain  posi- 
tions In  the  legislative  branch;  (3)  sp«iclfled 
Judicial  personnel;  (4)  certain  positions  un- 
der the  Executive  Schedule;  and  (5)  the 
Board  of  Governors  of  the  United  States 
Postal  Service. 

H.  Res.  254.  February  7.  1977.  Post  Office 
and  Civil  Service.  Disapproves  that  part  of 
the  recommendations  transmitted  by  the 
President  to  Congress,  pursuant  to  the  Fed- 
eral Salary  Act  of  1967.  which  recommend 
rates  of  pi^y  for  the  Members  of  Congress  and 
the  Resident  Commissioner  from  Puerto  Rico. 

H.  Res.  255.  February  7.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary  Act 
of  1967,  recommending  fates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
missioner of  Puerto  Rico;  (2)  certain  posi- 
tions in  the  legislative  branch;  (3)  specified 
Judicial  personnel;  (4)  certain  positions 
under  the  Executive  Schedule;  and  (5)  the 
Board  of  Governors  of  the  United  States 
Postal  Service. 

H.  Res.  256.  February  7. 1977.  House  Admin- 
istration. Authorizes  expenditures  for  In- 
vesUgatlo.is  and  studies  to  be  conducted  by 
the  House  Committee  on  Post  Office  and  Civil 
Service. 


H.  Res.  257.  February  7.  1977.  Standards  of 
Official  Conduct.  Amends  rule  XLin  of  the 
Rules  of  the  House  of  Represent atlves  to  pro- 
hibit Members  of  Congress  from  using  funds 
other  than  those  specifically  appropriated  by 
Congress  for  the  purpose  of  fulfllllng  their 
activities  as  Federal  office  holders. 

H.  Res.  258.  February  7,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary  Act 
of  1967,  recommending  rates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
missioner of  Puerto  Rico;  (2)  certain  posi- 
tions In  the  legislative  branch;  (3)  specified 
Judicial  personnel;  (4)  certain  positions 
under  the  Executive  Schedule;  and  (6)  the 
Board  of  Governors  of  the  United  States 
Postal  Service. 

H.  Res.  259.  Feburary  7.  1977.  Post  Office 
and  Civil  Service.  Disapproves  that  part  of 
the  recommendations  transmitted  by  the 
President  to  Congress,  pureuant  to  the  Fed- 
eral Salary  Act  of  1967.  which  recommend 
rates  of  pay  for  the  Members  of  Congress  and 
the  Resident  Commissioner  from  Puerto 
Rico. 

H.  Res.  260.  February  7.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary  Act 
of  1967.  recommending  rates  of  pay  for:  (1) 
Members  of  Congress  and  the  Resident  Com- 
missioner of  Puerto  Rico;  (2)  certain  posi- 
tions In  the  legislative  branch;  (3)  specified 
Judicial  personnel;  (4)  certain  positions 
under  the  Executive  Schedule;  and  (6)  the 
Board  of  Governors  of  the  United  States 
Postal  Service. 

H.  Res.  261.  February  7.  1977.  House  Admin- 
istration. Dieclai-es  that  the  expenses  of  In- 
vestigations and  studies  to  be  conducted  by 
the  Committee  on  House  Administration, 
within  certain  limitations,  shall  be  paid  cut 
of  the  contirgert  fund  of  the  House. 

^.  Res.  262.  February  8.  1977.  Public  Works 
and  Transportation.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Archi- 
tect of  the  Capitol  shoiUd  take  steps  to  re- 
duce that  consumption  of  energy  resources 
used  In  the  provision  of  heat  and  light  to 
House  offices  and  facilities. 

H.  Res.  263.  February  8,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted 
to  Congress,  pursuant  to  the  Federal  Salary 
Act  of  1967,  recommending  rates  of  pay 
for:  (1)  Members  of  Congrei>s  and  the  Resi- 
dent Commissioner  of  Puerto  Rico;  (2)  cer- 
tain positions  In  the  legislative  branch:  (3) 
spc<;lfied  Judicial  personnel;  (4)  certain 
positions  under  the  Executive  Schedule:  and 
(5)  the  Board  of  Governors  of  the  United 
States  Postal  Service. 

H.  Res.  264.  February  8.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  by 
Csngress  recommending  rates  .>f  pay  for  the: 
(1)  Speaker  of  the  House;  (2^  Piesident  pro 
tempore  of  the  Senate;  (3)  majority  and 
minority  leaders  of  the  Senate  and  House 
of  Representatives;  (4)  Members  of  Con- 
gress: (5)  Delegates  to  the  House  of  Repre- 
sentatives; ana  (6)  the  Resident  Commis- 
sioner from  Pvierto  Rico. 

H.  Res.  265.  February  8.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendatlor.s  of  the  President  transmitted  by 
Congress  recommending  rates  of  pay  for  the : 
(1)  Speaker  of  the  House;  (2)  President  pro 
tempore  of  the  Senate:  (3)  majority  and 
minority  leaders  of  the  Senate  and  House 
of  Representatives;  (4)  Members  of  Con- 
gress; (5)  Delegates  to  the  House  of  Repre- 
sentatives; and  (6)  the  Resident  Commis- 
sioner from  Puerto  Rico. 

H.    Res.    266.    February    8,     1977.    Rules. 


Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  change  the  name  of  the  Com- 
mittee on  International  Relations  to  the 
Committee  on  Foreign  Affairs. 

H.  Res.  287.  February  8.  1977.  Rules.  Estab- 
lished In  the  House  of  Representatives  the 
Commission  on  South  Korean  Infiuence  In 
Congressional  Affairs  to  make  a  complete 
Investlsation  of  all  attempts  by  the  South 
Korean  Government  or  Its  representative  to 
Illegitimately  Influence  present  and  former 
Members  of  Congress,  through  bribery  or 
other  means. 

Requires  the  Commission  to  report  Its 
findings  and  recommendations  to  the 
House  no  later  than  one  year  after  all  the 
members   of   the   Commission    take   office. 

H.  Res.  268.  February  8,  1977.  Armed  Serv- 
ices; International  Relations.  Declares  It  the 
sense  of  the  House  of  Representai  ves  that 
the  President  declare  a  moratorium  en  United 
States  manufacture  of  chemical  weapons, 
lethal  and  Incapacitating  nerve  and  mustard 
agents  and  "binary  agents"  and  order  the  de- 
structlcn  of  certain  United  States  stockpiles 
of  such  weapons.  Urges  other  nations  to  de- 
stroy their  stockpiles.  Urges  the  Conference 
of  the  Committee  on  Disarmament  to  con- 
clude a  treaty  banning  the  manufacture  and 
possession  of  such  weapons. 

H.  Res.  269.  February  8.  1977.  House  Ad- 
ministration. Authorizes  the  expenditures 
for  the  expenses  of  Investigations  and  stud- 
ies to  be  conducted  by  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

H.  Res.  270.  February  8,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  692  (Small 
business  assistance) . 

H.  Res.  271.  February  9.  1977.  Elects  speci- 
fied Members  of  Congress  to  the  District  of 
Col'imbla  and  the  Post  Office  and  ClvU  Serv- 
ice Committees. 

H.  Res.  272.  February  9.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recommen- 
dations of  the  President  transmitted  to  Con- 
gress, puruant  to  the  Federal  Salary  Act  of 
1976.  recommending  rates  of  pay  for:  (1)  the 
Vice  President,  Members  of  Congress  and  the 
Resident  Commissioner  from  Puerto  Rico; 
(2)  specified  positions  In  the  legislative 
branch;  (3)  specified  Judicial  personnel;  (4) 
specified  positions  under  the  Executive  Sche- 
dule: and  (5)  the  Board  of  Governors  of  the 
United  States  Postal  Service. 

H.  Res.  273.  February  9,  1977.  Rules. 
Amends  the  Rules  of  the  House  of  Represen- 
tatives to  remove  the  25-member  limit  to  the 
number  of  spon-sors  of  any  Hou.se  of  Repre- 
sentatives bill.  Permits  the  addition  or  dele- 
tion of  any  Member's  rame  as  the  spoiwor  of 
any  legislation  by  a  request  made  by  a  Mem- 
ber to  the  Speaker  on  behalf  of  such  Member. 
H.  Res.  274.  February  9.  1977.  Judiciary. 
Impeaches  Paul  Rand  Dixon,  a  Conwnlssloner 
of  the  Federal  Trade  Commission,  of  a  high 
misdemeanor  In  office. 

H.  Res.  275.  February  9.  1977.  House  Ad- 
ministration. Declares  that  further  exoenses 
of  investigations  and  studies  to  be  conducted 
by  the  House  Committee  on  Public  Works 
and  Transportation  shall  be  paid  out  of  the 
contingent,  fund  of  the  Ho\ise. 

H.  Res.  276.  February  9.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  recom- 
mendations of  the  President  transmitted  to 
Congress,  pursuant  to  the  Federal  Salary 
Act  of  1967.  recommending  rates  of  pay  for: 
(1)  Members  of  Congress  and  the  Resident 
Commissioner  of  Puerto  Rico;  (2)  certain 
positions  In  the  legislative  branch;  (3)  spec- 
ified Judicial  personnel;  (4)  certain  posi- 
tions under  the  Executive  Schedule;  and  (6) 
the  Board  of  Governors  of  the  United  States 
Postal  Service. 

H.  Res.  277.  February  9.  1977.  Post  Office 
and  Civil  Service.  Di.sapproves  that  part  of 
the  recommendations  transmitted  by  the 
President  to  Congress,  pursuant  to  the  Fed- 
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eial  Salary  Act  of  1>67,  which  recommend 
rates  of  pay  for  Members  of  Congress  and 
tlio  Resident  Comrrilssloncr  from  Puerto 
Rico. 

•H.  Res.  278.  February  9,  1877.  Post  Office 
atid  Civil  Service.  Dl  approves  the  recom- 
mendations of  the  Presiaent  transmitted  to 
Congress,  pursuant  to  tUe  Federal  Salary 
Act  of  19u7,|  recommending  rate.s  of  pay  for: 


(1)  Members  of  Congress 
Commissioner  of  Puerto 
positions  In  the  legislative 
l&ud  Judicial  personnel; 
tions  under  the  Executive 
the  Bo£rd  of  Oovomors  of 
Postal  Service. 

H.  Res.  279.  Februarj'  9 
ministration.    Authorizes 


and  the  Resident 
Rico;  (2)  certain 
branch;  (3)  speo- 
(4)  certain  posi- 
Schedule;  end  (5) 
the  United  States 

,  1977.  House  Ad- 
for    the   eypen.ses 


of  a  special  study  of  welfare  and  pension 
plans  to  be  conducted  by  the  House  Commit- 
tee on  Education  and  Labor. 

H.  Res.  280.  February  9.  1977.  House  Ad- 
ministration. Directs  that  the  expenses  of 
studies  and  investigations  to  be  conducted 
by  the  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  be  paid  out  of  the 
cont-ingent  fu^id  of  the  House. 


^^NXJ¥.— Wednesday,  June  15,  1977 


The  Senate  met  st  9:45  r.m.,  on  the 
expiration  Of  the  Jewess,  and  v>as  called 
to  order  by  the  Hdnorabls  Patrick  J. 
Leahy,  a  Senator  irdfm  the  State  cf  Ver- 
mont. 


PRA'  TR 


The  Chaplain,  tin  Reverend  Edward 
L.  R.  Elson;  D.D..  ofered  the  following 
p.i.yer: 


Hear  thei;  woids  <|f  tiie  34th  Paaim, 
3a  verse:      ' 

Lcrd  Kith  rie,  and  let 
tc  aether.' 
O  Lhing  Loi-d.  we  har.h  Thee  for  pro- 
tection and.  rest  thrdugh  tlie  rJght  and 


us 


'O  magnijfy  the 
exalt  His,  name 


fo^-  the  blessing  of  a 
thiough  ell  its  hours 


infe  us  grace  to  do  Th  yf  will. 

Grant  us  Thy  grsce  in  moment. s  of 
stress  and  times  of  c<mtent1on  as  well  as 
in  times  of  jsert- riitj-  i  ind  qtiietneis.  He!o 
us  to  learn  patience  and  self -control  and 
to  reveal  maenanimi  ;y  and  ccn>-lderate- 
ness.  Keep  us  from  hasty,  th<^'.-:ghtless. 
and  unkind  v.-ords  and  from  misunder- 
standing and  judging  others.  Bind  us 
one  to  another  in  tha  fraternity  cf  those 
whose  vocation  Jr.  to  kerve  others  and  to 
lilt  life  Into  the  hliher  order  of  Thy 
kingdom.     '     }         T         ^ 

We  pray  I  iu  the  bledeemer's  name. 
Amen.  I  I 


(.Legislative  day  of  Widni'sdav,  May  18, 1977) 
COMMITTEE  J/rEETINGS 

Mr.  ROBERT  C.  BY?;D.  Mr.  President, 
I  ack  imaninjovis  consent  that  all  com- 
roittees  be  pernittcd  to  meet  during?  the 
f  ession  of  the  Senate  today. 

The  ACTU'JG  PPF.SIDENT  pro  tem- 
pore. Without  objection,  it  i.s  so  order-d. 


no'v  daj'.  Guide  lis 
eaili  and  Iste,  giv- 


AIPOINTMSNT   OF  I  ACTING   PRESI- 
DENT PRO  TEMPORE 

<  The  PRESIDING  OtPFICER.  The  clerk 
will  please  read  a  communication  to  tiie 
Senate  from  tlie  PiCiiident  pro  temix>re 
•  Mr.  Eastland). 

The  second  as.sistait  legislative  clerk 
read  the  following  leltcr: 

I  us.  Sex.mf. 

I   Prestofn  t  pno  tempore. 
Wishington,  D.C.,  June  15, 1977. 
To  the  Senate^ 

Being  tempbrarlTy  absent  from  the  Senate 
on  official  duties  I  appiilnt  Hon.  P.^thick  J. 
Leaht.  a  Senajtor  from  Ifce  State  of  Vermont, 
to  perform  thf  duties  of  the  Chair  during  my 
;\bscnce.  j 

I  J.^Mts  O.  EAS^,.^N^^, 

Prciidcnt  pro  tempore. 

Mr.  LE/iHty  tliercupon  took  tlie  chair 
as  Acting  President  pip  tempore. 

■  * 

THE  JOtTRNAL^^ 

Mr.  ROBERT  a  BYtRD.  Mr.  President, 
_ixi£k  unanimous  con.««nt  that  the  Jour- 
nal of  the  proceeding.'!  of  ycEterday,  Flag 
Day,  June  14.  1977,  be  apjjroved. 

The  ACTING  PREfilDENT  pro  tem- 
pore. Without  bbjoction,  it  is  so  ordered. 


The  ACTraG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER.  OP  BUSINESS 

Ihc  ACTING  PRKSJDE.NT  p:o  tftm- 
pore.  The  Senator  from  Tennessee  is  rec- 
ognued. 

Xvlr.  BAXER.  Mr.  Prrsidcnt,  I  have  no 
need  for  my  tL-nc  ixder  the  standing 
urdt^r,  and  I  .yield  It  hack. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presider.t, 
I  yield  back  ray  tinie.  also. 


ROUTIKF  MORNING  BUSINESS 

Ti\e  ACTING  PRESIDENT  pro  tcni- 
iv;re.  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  mcrninri  business,  not  to  ex- 
tend beyond  10  a.m.,  with  stater^ents 
therein  limited  to  2  minutes  each. 

Is  there  mcrnir.g  busine.ss? 

.Mr.  ROBERT  C.  E'iRD.  Afr.  President, 
I  fcuggest  the  absence  of  a  quon:m. 

The  ACTING  PRESIDE^^T  pro  tem- 
pore. The  clerl:  will  cail  the  roll. 

The  second  a53L=;ta:.t  legislative  clerk 
proceeded  to  call  the  roil. 

Mr.  ROBPRT  C.  BYPD.  Mr.  Proi.i- 
dont,  I  ask  unanimous  consent  that  the 
order  for  Ihe  qaomm  C2il  be  ra-cinded. 

The  ACTING  PRESIDErrr  pro  tem- 
pore. Wit^lOl!^  ob.'cctioii,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 

VARIOUS  SENATORS  lOMORROV/ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imonjmous  consent  that  on  t<?mor- 
1  ow,  after  ithe  praj-er  and  the  disposition 
of  the  approval  of  the  Journal,  the  fol- 
lowing Senators  be  recognized  each  for 
not  to  exceed  15  miuutes  and  in  what- 
ever order  they  them.^elves  wish:  Mr- 
J.wxTs,  Mr.  Baker,  Mr.  Gkifflv,  and^Mr. 
Stevens.  , 

The  ACTING  PRESn5ENT  pro  tem- 
pore. V/ithout  abjection,  it  is  so  ordered. 

IVIr.  ROBERT  C.  BYRD.  Mr.  President. 
Suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


I.i'GISLATIVE  PROGRAM  FOR  THE 
REMAINDER  OP  TOE  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  t,5ke  the  floor  at  this  time  to  state  that 
I  think  the  Senate  ha.s  made  excellent 
progress  this  week.  The  leadership  hopes 
that  we  can  continue  to  make  such 
progress.  :' 

Today  the  Senate  will  have  before  it 
S.  1.520,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961.  Tlriat  is  to  be  fol- 
lowed hy  S.  1160,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arras 
Export  Control  Act.  It  is  hoped  that  the 
Senate  ran  complete  action  on  both  those 
hills  today,  v.hicii  could  mean  a  late 
session. 

Then  tliote  two  bills  would  be  followed 
by  H.R.  CeS9,  under  the  order  as  present- 
ly constituted.  That  Ls  an  act  to  author- 
ize fiscal  year  1973  appropriations  for  tlie 
Department  of  State.  That  bill  Is  to  be 
followed  by  H.R.  6179  under  the  present 
order,  whicli  is  an  act  to  amend  the  Arms 
Control  and  Disamiament  Act  to  author- 
122  r^n'ropiiafioiis  f .ir  fiscal  year  1973. 

TliS  leadership  hopes  and  intends  to 
ccmplcLe  r.ction  on  all  these  measures 
tills  week.  Hopefully  action  on  at  least 
one  appropriation  till  caii  also  be  con- 
cluded this  week.  Tliis  might  necessitate 
a  Saturday  session  in  order  to  achieve 
the  goal,  but  I  believe  that,  with  the  kiiid 
of  cooperation  the  joint  leade/ihip  has 
been  receiving  from  both  sidrs.  it  is  con- 
ceivable that  Ell  cf  this  can  bo  done  by 
Friday  night  by  continuing  to  come  in 
early  and  staying  Iste  daily. 

I  say  this  at  this  point  so  that  all 
Senators  may  be  apprised  of  the  work 
load  we  have  for  the  rest  of  the  v/eek. 

EXPRESSION-    OF    APPRECIATION    10   IHE 
MINOIIITT    LE.\DEit 

In  thJs  regard,  let  me  express  my  ap- 
preciation to  the  distinguished  minority 
leader  for  the  e;ccellcnt  cooperation  and 
undert,  Landing  that  I  have  received  from 
him  and  from  his  colleagues  on  his  side 
of  the  aisle  in  regai-d  to  moving  the  work 
load  and  considering  it  expeditiously 
and  carefully  at  the  same  tLme.  I  tliink 
the  Senate  has  been  doing  a  thoroush 
and  a  fine  job  of  workmanship  on  the 
measures. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  kind  remarks, 
and  I  thank  ray  colleagues  on  this  side  of 
the  aisle  for  permitting  me  to  enter  into 
time  limitations  and  imanimous-consent 
agi-eements  to  help  exi)edite  the  lian- 
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dllng  of  the  legislation  that  has  been 
before  us. 

I  especially  wanted,  Mr.  President,  to 
commend  those  of  our  colleagues  who, 
yesterday,  were  agreeable  to  very  sub- 
stantial reductions  in  the  time  alloca- 
tions that  had  been  made  for  their  sev- 
eral amendments.  I  think  without  that 
we  would  have  been  here  even  much 
later  than  we  were.  As  I  recall,  we  ad- 
journed at  8:35  last  night;  end  had  we 
consumed  all  of  the  time  that  had  been 
allocated  for  the  amendments  involved, 
wc  would  probably  have  been  here  imtil 
clooe  to  11  or  12  o'clock.  So  I  am  espe- 
cially grateful  to  those  who  saw  fit  to 
abbreviate  the  time  for  their  presenta- 
tion. I  do  not  think  any  amendment  or 
any  outcome  was  prejudiced  or  changed 
by  the  foreshortened  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  disting'.iished  mli-'.ority 
leader.  I  agree  with  him;  and  I  think  it 
all  demonstrates  the  fine  spirit  of  ac- 
commodation and  willingness  to  work 
together  to  do  the  people's  business. 


support  In  the  markup,  for  his  support 
in  the  conferences,  and  for  his  help  In 
arranging  for  thJs  particular  waiver  of 
the  3 -day  rule. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  for  his  remarks  about 
the  distinguished  Senator  from  Alaska.  I 
share  his  evaluation  of  his  abilities  gen- 
erally. In  that  particular  respect  I  know 
Senator  Stevens  shares  the  same  respect 
for  the  majority  leader  that  I  do,  and 
would  reciprocate  in  kind. 

I  would  only  add  to  it,  Mr.  President, 
since  we  have  just  a  moment  in  that  re- 
gard, that  It  has  been  a  distinct  pleasure 
to  v/ork  with  Senator  Stevens  as  Repub- 
lican whip  or  assistant  minority  leader. 
He  is  not  orJy  capable,  but  he  is  also  a 
delight  to  work  with,  and  I  many  times 
have  been  thankful  to  the  people  of 
Alaska  for  giving  us  the  opportunity  to 
serve  together.  I  thank  the  majority 
leader  for  his  remarks. 

The  ACTING  PRESmENT  pro  tem- 
pore. Is  there  further  morning  business? 


AUTHORITY  TO  CALL  UP  INTERIOR 
DEPARTMENT  APPROPRIATIONS 
MEASURE 

Mr.  RODERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  ma- 
jority leader,  who  happens  to  be  the 
chairmtm  of  the  Appropriations  Sub- 
ccmmittre  on  Interior,  may  be  author- 
ized to  call  up  at  any  time  the  Interior 
Department  appropriations  bill  follow- 
ing its  reporting  from  the  Appropria- 
tions Committee. 

Mr.  BAKER.  Mr.  President,  reserving 
tlis  right  to  object,  and  I  will  not  ob- 
ject, I  am  happy  to  say  we  have  been 
able  to  clear  this  requ3st  on  our  side  of 
the  aisle. 

The  matter  of  waiving  the  3-day  rule 
with  respect  to  reports  and  granting 
unanimous  consent  to  proceed  at  dis- 
cretion to  the  consideration  of  a  par- 
ticular matter  is  one  that  is  carefully 
checked  on  both  sides  of  the  aisle,  be- 
cause it  involves  so  many  Senators.  So 
I  am  particularly  glad  that  by  careful 
checkinc  on  our  side  we  were  able  to 
clear  that,  and  there  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

■XPREoSION      OF      THANKS     TO     THE     ASSISTANT 
MINORhnr    LEAOEB 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  thank  the  distlnguifched  mi- 
nority leader  on  this  occasion  especially, 
and  I  also  owe  a  special  debt  of  thanks, 
and  I  want  to  express  that  here,  to  the 
a.esistant  Republican  leader,  Mr. 
Stevens,  for  tlie  imstlnting  support  he 
has  given  me  throughout  the  years. 

He  is  the  ranking  Republican  mem- 
ber on  the  Senate  Appropriations  Sub- 
committee on  Interior. 

He  is  a  very  knowledgeable  Senator  in 
that  whole  area.  His  previous  experience, 
his  experience  before  coming  to  tlie  Sen- 
ate, has  equipped  him  to  deal  with  this 
area  of  appropriations  in  a  way  that  I 
tlilnk  is  Incomparable,  and  I  want  to 
thank  him  for  his  support  during  the 
years  !n  conducting  the  hearings — and 
many  times  I  have  had  to  depend  upon 
him  to  conduct  the  hearings— and  for  his 


RECESS  FOR  1  MINUTE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  that  the  Sen- 
ate .stand  in  recess  for  1  minute. 

There  being  no  objection,  the  Senate, 
at  9:58  a.m.  recessed  until  9:59  a.m.; 
whereupon,  the  Senate  reas.scmbled  when 
called  to  order  by  the  acting  President 
pro  temF<2re  (Mr.  Leahy). 


MESSAGES  FHOM"Yhz  PRESIDENT 

Messages  from  the  President  of  tlie 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  the  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  tiie  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(Tl-ie  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  10:30  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill: 

H.R.  3416.  An  act  to  amend  section  316(c) 
of  the  Agricultural  Adjustment  Act  of  1938 
to  provide  that  leasing  of  flue-cured  tobacco 
acreage-poundage  marketing  quotas  after 
June  15  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  leist  80  per  centum 
of  the  farm  acreage  allotment  was  planted 
for  such  year. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

At  11:15  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  has 
passed  the  following  bill  and  agreed  to 
the  following .  concurrent  resolution  in 
v/hich  it  requests  the  concurrence  of  tlie 
Senate: 


H.R.  7C06.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  permit  general  recrea- 
tional access  and  geothermal  explorations  for 
sl-x  months  within  a  portion  of  "the  Bull  Run 
Reserve.  Mount  Hood  National  Forest,  Ore- 
gon; and 

H.  Ccn.  Res.  248.  A  concurrent  resolution 
requiring  an  Investigation  by  the  Joint  Eco- 
nomic Committee  of  certain  economic 
chant;es. 

At  2:00  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ben-y 
announced  that: 

The  House  passed  the  following  bills  in 
which  It  requests  the  concuiTence  of  the 
Senate: 

H.R.  7200.  An  act  to  amend  the  Social 
Security  Act  to  make  needed  improvements 
in  the  programs  of  supplemental  security  in- 
come benefits,  aid  to  families  with  dependent 
chlldiea,  child  welfare  servicos,  and  social 
stTvlces,   and  for  other  purposes;    and 

K.R.  7553.  An  act  making  appropriations 
for  public  works  for  v.-ater  ar.d  power  devel- 
opment and  energy  research  for  the  flsca! 
year  ending  September  30,  1978,  and  for  other 
purposes. 

The  Hour.e  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the  bill 
(H.R.  60C3)  to  amend  the  Age  Discrimination 
Act  of  1976  to  extend  the  date  upon  which 
the  U.S.  Commission  on  Civil  Rights  is  re- 
quired to  file  its  report  under  such  act,  and 
for  other  purposes,  and  concurs  therein  with 
an  amendment  \n  which  it  requests  the  con- 
currence of  the  Senate. 

At  6:28  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  Its  clerks,  announced 
that  the  House  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  249)  with 
re.spect  to  the  preparatory  meeting  in 
iBelgrade  of  the  Conference  on  Security 
and  Cooperation  In  Europe,  in  which  it 
requestvS  the  concurrence  of  the  Senate. 


REPORTS  OF  CO\nvinTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN,  from  ^q  Committee 
on  Foreign  Relations: 

With  amendments: 

S.  Res.  194.  A  resolution  to  express  the 
sense  of  the  U.S.  Senats  regarding  the  deten- 
tion and  interrogation  of  Mr.  Robert  C.  Toth 
by  tlie  Government  of  the  Union  of  the  So- 
viet Socialist  Republics.  Considered  and 
agreed  to. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

With  amendments: 

S.  555.  A  bill  to  establLsh  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal  Government,  to  Implement  certain 
reforms  in  the  operation  of  the  Federal  Gov- 
ernment and  to  preserve  and  promote  the 
Integrity  of  public  offl:;lals  and  institutions, 
and  for  other  purposes  (Rept.  No.  05-273). 

By  Mr.  PROX\nRE.  from  the  Committee 
on  Banking,  Housing  and  Uroan  Affairs: 

S.J.  Res  C3.  An  original  Joint  resolution  to 
amend  the  Federal  Home  Loan  Bank  Act. 
Considered  and  passed. 


THE  COAST  GUARD  AUTHORIZA- 
TION, 1978— CONFERENCE  REPORT 
(REPT.  NO.  95-272) 

Mr.  INOUYE  submitted  a  report  of  the 
committee  of  conference  on  tlie  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6823  >  to  authorize  appropriations 
for  the  U.S.  Coast  Guard  for  fiscal  year 
1978,  and  for  other  purpose's,  which  v.'as 
ordered  to  be  printed. 
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EXECUTIVE  jREPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Bastlandi  from  the  Committee 
on  the  Judiciary:         , 

Patrick  H.  Molloy,  At  Kentucky,  to  be  U  S 
attorney  for  the  eastern  district  of  Kentucky. 

Virginia  pill  McCptty,  of  Indiana,  to  be 
U.S.  attornjey  for  th(  southern  district  of 
liidi'.ma.       I 

James  CiMiuphy,    Jr.,  of  Georgia,  to  be 


US.   marshal   for  the 
Georgia.        | 

James  G.  parton,  of  Tc.xa 


shal  for  the  ei.3tern  district  of  Texas. 

(The  above  nominations  were  reported 

with  the  necoinmenjdtUicn  that  they  be 

^        ,      .  .  the  nominees' com- 

o  requests  to  appear 


confirmed,. subject  t( i 

mitment  to  respond , ..^^„^. 

and  testify  before  tny  duly  constTtuteil 


committee  of  the  Ser  i 

By  Mr.  J.IAGNUSON 

on  Commence,  ScieiAce, 

Robert  Altin  Frosch 


late.) 

from  the  Committee 
end  Trausp>orf-atlon: 
of  Massachu^itts,  to 
be  Adminiiarator  of  tie  National  Aeronau- 
tics and  Space  Admini-tiat.on. 

(The  ab<)ve  nomi  inticn  was  reported 
with  the  rdcommenc  aticn  thivt  it  be  con- 
flrmcd,  subject  to  th  ?  nominee's  commit- 


ment to  respond  to 


and  testify  before  say  duly  constituted 
committee  pf  the  Ser  ate.) 


HOUSE  BlLLii  KEPERRFD 


The  foni)win?';   bij' 
twice   by    their   ti*I( 
indicated: 

H.R.  7200.  iAn  act  to 
curlty  Act  to  m.ake 
the  prograiris  of  suppl 
come  bsneflts,  aid  to 
chUdren,   child  v,p!far^ 
•ervices,  and  for  other 
mlttee  on  Finance.    ■ 

H.R.   7553.  Aji  act 
for  public  wbrks  for 
opment  and  energy  i 
year  ending  September 
purposes;   to!  the 
tlons. 


I 


INTRODUCTION 
JOlNT  REi 


RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and.  by  unanimous 


southern   aistrlct  of 


to  be  U.S.  mar- 


reyuests  to  appear 


s   were  each   read 
s    and   rererred   as 

3n;cr.d  the  Social  Ee- 

nc^ded  improvements  in 

iment.ai  stcuvity  In- 

fafcnllies  with  dependent 

sprvlces.  end  social 

jurposes;  to  the  Com- 

r  laklng  appropriations 

wfcter  and  poivcr  devel- 

search  for  the  fiscal 

130,  1978,  and  for  other 

Com|nlttee  on   Apprrpria- 


OP  BILLS  AhT) 


consent,  the  second 


time,  and  referred  as  indicated: 

By  Mr.  RANDOLPH   (for  himself.  Mr. 
ABotniESit,   Mr.  Bayh,   Mr.  Bt'corcK, 
Mr.    Oravfl,    Mr.    HrMj'HEi.T,    Mr. 
J.'.viTS.   Mr.  KiiNKroY,  Mr.  MExr.ALF, 
Mr.     MusKji:,     Mr.     Rxbicopf,     Mr. 
SxAPFono,  and  Mr.  Williams)  : 
S.  16D5.  A  bill  to  am  ;nd  the  Public  Health 
Services  Act  to  pro\1di  for  the  protection  of 
the  public  health  fron    unnecesstvry  medical 
exposure  to  »onlzlng  n  diction;  to  "the  Com- 
mittee on  Human  Re.'^quroes. 
By  Mr.  HELMS: 
S.  J696.  A  bill  to  repnal  the  carryover  basis 
provisions  added  by  tlie  Tax  Reform  Act  of 
1976;  to  the  Committee  on  Finance. 

By  Mr.  ANDKR.10N  (for  himself  and 
Mr.  HtiMPHREr) : 
S.  1697.  A  bin  to  »mend  the  Wild  and 
Scenic  Rivers  Act  by  dfeslgnatlng  portions  of 
the  Upper  Mississippi  River  in  Minnesota  as 
a  component  of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HUDDLESTON  (for  himself  and 
Mr.  Ford)  : 
S.  1698.  A  bUl  to  clarify  permanently  the 
117   of  the  Internal 


application  of  section 


Revenue  Code  of  1954  to  certain  education 
programs  for  members  of  the  uniformed 
services;  to  the  Commiiiee  on  Finance. 

By  Mr.  JOHNSTON    (for  himself,  Mr. 
Bumpers,    Mr.    McClure.    and    Mr. 
Stone)  : 
S.  1699.  A  bill  to  provide  energy  conserva- 
tion by  alleviating  current  and  continuing 
fuel  waste,  to  reduce  empty  vehicle  move- 
ments, and  to  increase  emclency  in  transport- 
ing gocds  by  motor  carriers  which  will  uUi- 
inately  isenefit  consumers,  and  for  other  pur- 
poses;   to    the    Ccir.m.ittec    on    Energy   and 
Natural    Resources;    and,    if   and    when   re- 
ported,   to   the    Committee    on    Commerce, 
Science,  and  Transponation,  by  unanimous 
consent. 

By  Mr.  CHURCH: 
S.   1700.  A  bill  for  the  relief  of  Hufrh  J. 
Hyde,  Alfred  C.  Peck,  and  Haven  L.  Berg;  to 
Che  Committee  on  the  Judlciarv. 
By  Mr.  BENTSEN: 
S.    1701.   A   bin  for   the  relief  of  Narciso 
Mlchellna;   to  the  Conunlttee  on  the  Judi- 
ciary. 

By  Mr.  INOUYE  (for  himself,  Mr. 
CiARK,  and  Mr.  HrMPHREY ) : 
S.  1702.  A  txll  to  amend  tltle.s  XVIH  and 
XIX  of  the  Social  Seeuritv  Act  to  provide  for 
liicluslon  of  servicns  renti'-red  by  a  nurse- 
micivvifo  imclor  the  medicare  and  medicaid 
p.'ogiDm?;  to  the  Committee  on  Finance. 

By   Air.   PPOXMIRE,   from   the  Com- 
mittee   on    Banking,    Housing    and 
Urban  Affairs: 
S.J.  Res.  63.  An  original  Joint  resolution  to 
amend   the  Federal  Ho.-ne  Loan  Bunk  Act. 
Cojisidercd  and  passed. 


ST.'.TEMENTS       ON      -INTRODUCED 
EILLS  t.ND  JOINT  RESOLUTIONS 

By  Mr.  RAIJDOLFH  (for  himself, 
Mr.  Aboure?«,  Mr.  Bayh.  Mr. 
BuKDicK,  Mr.  Gf.avel,  Mr.  Kum- 
rnp.EY,  l\lt.  Javiis,  Mr.  Kennedy, 
Mr.  Metcalf,  Mr.  Muskie,  Mr. 
RiEicoFF,  Mr.  Stafford,  and  Mr. 
Williams)  : 
S.  16S5.  A  bill  to  amend  the  Public 
Health  Sen-ices  Act  to  provide  for  the 
protection  of  the  public  health  from  un- 
necessary medical  exposure  to  ioni7jrg 
radiation;  to  the  Committee  on  Human 
Re.=;ource5. 

SENATOR  HANOOIPH  INTRODUCES  RADIATION 
EF.ALTH    ANT)    SAFETr    ACT    OF    1977 

Mr.  RANDOLPH.  Mr.  President,  today 
I  introduce  a  measure  which  is  importarit 
to  every  citizen  who  has,  or  will  have, 
an  X-ray  exainination  of  any  kind.  It  is 
a  bill  which  I  have  proposed  in  s.everal 
previous  Congresses. 

It  is  my  conviction  that  the  need  for 
this  bill,  the  Radiation  Health  and  Safety 
Act  of  1977,  continues.  Its  principal 
thrusts  are  two:  To  require  the  estab- 
hshment  of  minimiun  Federal  standards 
for  the  licensure  of  persons  who  operate 
machines  used  for  diagnostic  or  thera- 
peutic purposes  which  emit  ionizing  ra- 
diation, and  for  accrediting  educational 
institutions  which  condvict  training  pro- 
grams for  such  persons. 

Mr.  President,  although  the  essential 
role  of  radiologic  services  for  modern 
medicine  is  well  recognized,  there  is  evi- 
dence that  current  procedures  result  in 
a  greater  risk  to  consumer -patients  than 
necessary. 

Concern  for  the  public  health  implica- 
tions of  present  practices  has  spurred  no 
less  than  seven  national  bodies  between 
1966  and  1974  to  recommend  that  the 
qualifications  of  the  operators  of  radio- 
logical equipment  be  upgraded  through 
mandatory  State  or  Federal  licensure. 


Since  1967,  legislation  has  been  tinder 
consideration  by  the  Congress  to  provide 
for  State  licensuie  of  the  users  and  oper- 
ators of  medical  radiologic  equipment, 
such  as  X-ray  equipment.  An  initial  pro- 
posal was  contained  in  the  Senate-passed 
version  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  The  pro- 
vision was  dropped  in  the  House-Senate 
conference. 

During  the  ia-st  four  Congresses.  I  have 
introduced  .similar  legislation.  The  Radi- 
ation Health  and  Safety  Act  of   1977 
would    provide    far    Federal    minimum 
standards  for  use  in  Federal  and  State 
licensure  of  radiologic  teclmclogists.  It 
also  provides  for  accreditation  of  schools 
training  suc'i  allied  health  professionals. 
It  has  been  7  years  since  I  first  Intro- 
duced the  Radiation  Health  and  Safety 
Act.  Since  that  tim.o,  extensive  corres- 
pondence and  conferences  have  been  In- 
strumental in  perfecting  tiiis  measure.  In 
addition,  hearings  were  held  in  June  1974 
by  the  Senate  Subcommittee  on  Health. 
The  bill  whicii  I  introduce  today  is 
identical  to  the  mcrsure  passed  by  the 
Senate  on  JuJy  1,  1376,  as  title  XVI  of 
H.R.  5546,  the  Health^  Professions  Edu- 
cational Assistance  Act  of  1976.  As  in  the 
previous  Cor4jre5s.  the  title  was  dropped 
in  conference. 

Mr.  President,  I  request  unanimous 
consent  that  following  my  remarks  there 
appear  in  the  Kecord  a  df  scription  of  the 
need  for  this  legislation  to  extract  from 
Senate  Report  No.  94-887,  a  section-by- 
section  analysis  of  the  m.easure.  and  the 
text  of  the  Radiation  Health  and  Safety 
Act  of  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Need  for  the  Radiation  Health  and  Satety 
ACT  or  1977 
The  general  public's  exposure  to  radiation 
sources  In  medicine  r.nd  dentistry  Is,  next 
to  natural  background,  the  largest  contribu- 
tor to  the  consumers  radiation  exposure  li 
the  United  States.  Idedical  ana  dental  source.- 
of  radiation  currently  account  for  over  GO 
percent  of  all  human  exposv.jes  to  man-made 
Ionizing  radiation.  In  contrn^t,  normal  opera- 
tion of  nuclear  power  plants  account  for  le?s 
than  1  percent  of  the  consumer's  exposure 
to  Ionizing  radiation. 

The  attendant  bcnef.ts  from  the  use  of 
radiation  for  medical  and  dental  diagnosis 
and  for  radiation  therapy  are  well  recognized 
for  their  cssenti.il  role.  Moreover,  the  risks 
associated  with  ii.ndergoln?  an  efficacious 
X-ray  examination  needed  for  proper  medical 
care  are  less  than  the  risks  which  would  be 
Incurred  without  the  examination. 

However,  as  otserved  five  years  ago  by  Dr. 
Donald  Chadwicit,  then  Director  of  the  XJS. 
Public  Health  Servicss'  Division  of  Radiolog- 
ical Health  and  past  Executive  Secretary  of 
the  former  Federal  Radiation  Council: 

"Our  knowledge  of  the  biological  effects 
of  radiation  has  m.any  gaps,  but  enough  is 
known  that  practitioners  of  medicine,  den- 
tistry, and  public  health  should  make  every 
feasible  effort  to  prevent  or  reduce  all  un- 
necessary radiation  exposure.  The  size  of  the 
population  at  risk  and  the  possible  conse- 
quences of  failure  to  take  appropriate  ac- 
tion are  too  great." 

Potentially  the  whole  United  States  popu- 
lation Is  at  risk.  For  e>:ample.  In  1970  alone 
(according  to  the  Food  and  Drug  Admlnls- 
tratlon/Bureau  of  Radiological  Health  pub- 
lication, "Population  Exposure  to  X  Rays, 
1970")  some  129  mlUlon  people  (or  63  per- 
cent of  the  population),  received  210  million 
medical  diagnostic  rndlologic  examinations 
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(or  681  examinations  per  100  persons).  In 
the  process,  an  estimated  8  million  pregnant 
women  and  their  yet  unborn  children  were 
placed  a/t  risk.  Selected  population  segments 
such  as  the  elderly  experienced  even  greater 
Incidence  of  examinations. 

In  addition.  In  1970,  some  4  million  In- 
dividuals were  administered  radlo-phar- 
maceutlcals  In  the  diagnosis  or  treatment  of 
disease.  Concurrently,  the  use  of  microwaves 
and  ultrasonics  for  therapeutic  purposes  also 
has  emerged  as  a  significant  potential  source 
of  consumsr  radiation  exposure,  often  with- 
out any  medical  supervision. 

Dental  radiography  also  Is  Increasing — 
anaountlng  In  1970  to  67  million  examina- 
tions, averaging  about  4  films  each.  Involved 
were  over  150,0-00  dental  X-ray  units  being 
operated  by  about  89,000  dentists  and  their 
130.000  dental  assistants. 

The  need  for  prudent  use  of  potentially 
hazardous  radiation  such  as  X-rays  and. 
although  less  well  understood,  ultrasound  Is 
generally  recognized.  Standard-setting  bodies 
such  as  the  National  Council  on  Radiation 
Protection  and  Measurement,  the  Interna- 
tional Commission  on  Radiological  Protec- 
tion and  the  Federal  Radiation  Council 
(whose  authority  new  resides  In  the  En- 
vironmental Protection  Agency),  have 
warned  that  any  exposure  to  Ionizing  radia- 
tion carries  with  It  some  risk  of  adverse 
public  health  effects.  As  expressed  by  the  In- 
ternational Commission  on  Radiological 
Protection — 

"The  cautious  assumption  (Is)  th.-it  any  ex- 
posure to  radiation  may  carry  some  risks  for 
the  development  of  somatic  effects  Including 
leukemia  and  other  malignancies  and  of 
hereditary  effects.  The  |  A  ]  s&umptlon  Is 
made  that  down  to  the  lowest  levels  of  dose 
the  risk  of  Inducing  disease  or  disability  In- 
creases with  the  dose  accumulated  by  the 
Individual.  This  assumption  implies  that 
there  Is  no  wholly  safe  dose  of  radiation." 

Using  data  from  the  1972  report  of  Na- 
tional Academy  of  Science-National  Research 
■  Council  on  The  Biological  Effects  of  Ioniz- 
ing Radiation  (BEin  Committee),  mentioned 
S'jbsequently,  the  Ervironment  Protection 
Agency  verifiecl  earlier  estimates  that  medi- 
cal radiation  exposures  alone  to  the  U.!3. 
population  Is  leading  to  (1)  between  660 
and  14.000  serious  dlsa)»Mitles,  congenital  tb- 
nor:naI!tte3.  con.stltutlonel  diseases  and 
deaths  per  year-  (2)  between  1.800  and  9,000 
cancer  deaths  per  year:  and  (3)  from  0.7  to 
7  percent  of  all  111  health  In  the  United 
Slates. 

The.se  radiologic  services  are  ordered  by 
some  23C,0O0  physicians,  approximately  10.000 
of  who.-Tfi  f.re  radlologUts  with  specialized  ex- 
pertise in  -.he  u.Sc:  of  radiation  for  diagnostic 
and  therapeutic  purposes.  With  the  exception 
of  Callfc-rnla,  there  is  no  requirement  for 
training  of  physicians — 06  percent  of  these 
physician.'! — in  the""  medical  uses  of  radiation. 
However,  because  of  the  growing  availability 
of  radiologists  and  the  increasing  sophlstlca"- 
tlon  of  diagnostic  examinations  nov/  possible 
In  modem  medicine,  there  is  a  trend  toward 
concentration  of  the  performance  of  more 
and  more  of  these  examinations  in  the  hands 
of  radiologists. 

The  actual  performance  of  medical  radl- 
oloEic  services  however.  Is  now  for  the  mo.^t 
part  delegated  bv  physicians  to  an  estimated 
130.000  to  200.000  equipment  operators,  of 
which  approximately  60.000  mav  be  oart- 
tlme  operators.  Since  some  73  000  of  these 
operators  are  voluntarilv  certified,  between 
one-half  and  two-thirds  of  the  ooerators  of 
medical  X-ray  eouloment  have  not  demon- 
.strated  their  competence  to  perform  these 
services  to  the  extent  repuir-d  for  certlflca- 
tion  by  the  American  Registry  of  Radiologic 
Technolotrists  (who  amount  to  some  35.000 
to  40.000  radiologic  technologists) .  Evaluation 
of  the  comuetence  of  these  radiation  equip- 
ment operators  for  the  most  part  Is  left  to 


the  230,000  physicians  In  the  United  States, 
among  whom  are  about  10,000  radiologists. 
Historically,  the  American  Medical  Asso- 
ciation (AMA),  the  American  College  of  Ra- 
diology (ACR),  and  the  American  Hospital 
Association  (AHA)  have  argued  that  the 
physician  has  the  basis  responsibility  for 
exposing  the  consumer  to  potentially  hazard- 
ous radiation —  no  one  also  can  bear  this  re- 
sponsibility. Even  accepting  this  premise, 
while  a  non-radiologist  physician  may  know 
best  when  to  prescribe  radiologic  services.  It 
does  not  necessarily  follow  that  he  also  knows 
best  how  to  administer  the  radiologic  pro- 
cedtires  himself,  or  that  he  knows  when  the 
patient  should  be  sent  to  someone  else  and 
what  qualifications  that  someone  else  should 
possess.  Acceptance  of  the  above  premise, 
perhaps  more  than  any  other  factors.  Is  the 
reason  the  safety  and  efficacy  of  current  ra- 
diologic practices  still  remain  a  major  public 
health  issue. 

The  United  Nations  Scientific  Conimlttee 
on  the  Effects  of  Atomic  Radiation  In  1972 
stated:  "The  awareness  of  the  radiological 
staff  of  the  Importance  of  the  protection  of 
the  patient  Is  probably  the  greatest  factor 
in  the  control  of  population  exposure."  More- 
over, a  significant  portion  of  present  con- 
sumer-patient exposures  can  be  avoided 
without  a  decrease  In  benefits  by  improve- 
ments In  training,  equipment,  techniques, 
and  procedures  In  administering  radiation  to 
patients,  particularly  the  application  of  X- 
rays  in  diagnostic  procedures. 

When  X-ray  examinations  are  prescribed 
for  a  patient,  the  logical  assumption  Is  that 
the  radiation  procedures  are  being  performed 
In  a  professioiial  manner.  Moreover,  when 
consumer-patients  present  thenwelves  for 
radiologic  services  their  assumption  is  that — 
Only  licensed  medical  practitioners  will 
actually  order  the  radiologic  examinations; 
The  medical  practitioner  will  order  radlo- 
gi-aphs  only  when  absolutely  necessary  to 
confirm  a  preliminary  diasnosls; 

The  practitioner  will  order  only  the  mini- 
mum number  of  radiographs  necessary  for 
clinical  dlagiiosis: 

The  practitioner  will  elicit  information 
from  a  potentially  pregnant  w(Hnan  tai:ing 
this  into  consideration  In  ordering  radiologic 
services; 

The  radiation  risk  to  the  individual  pa- 
tient and  the  clinical  benefits  to  be  achieved 
can  be  and  will  be  evaluated  by  the  prac- 
titioner In  the  best  medical  Interests  of  the 
patient; 

The  beneflt-rlsk  evaluation  will  be  pro- 
vided to  the  concerned  consumer-patient  In 
a  way  that  can  be  reasonably  understood; 

The  patient  can  request  that  radiologic 
services  can  be  deferred; 

Non-practltloner  (technologist)  who  takes 
radiographs  are  sufficiently  trained  to  obtain 
the  quality  of  Image  necessary  for  the  prac- 
titioner to  obtain  the  clinical  data  required; 
The  technologist  knows  how,  for  a  given 
patient,  to  achieve  the  best  possible  radio- 
graphs for  the  particular  diagnosis  of  inter- 
est to  the  ordering  practitioner  with  the 
lowest  possible  radiation  exposure; 

The  technologist  will  supply  appropriate 
gonad  shielding  when  the  gonad  area  is  not 
the  specific  subject  of  the  radiograph  but 
may  receive  radiation  exposure  or  when  the 
patient  so  requests; 

The  technologist  who  does  the  positioning, 
the  setting  of  machine  controls,  the  activat- 
ing the  actual  exposures,  and  the  develop- 
m^t  of  any  films  Is  competent  to  provide 
the  necessary  data  for  the  practitioner  in 
the  finished  picture  as  quickly  as  possible, 
minimizing  prolonged  patient  discomfort 
and  a:uciety: 

The  practitioner  who  reads  the  radiographs 
Is  sufficiently  expert  through  training  and 
experience  to  read  and  interpret  them  In 
terms  of  the  patient's  Individual  needs;  and 


If  the  above  cannot  be  carried  out  prop- 
erly, the  patient  will  be  Informed  and  be 
referred  to  a  qualified  radiologist  or  medical 
center  who  In  turn  will  employ  qualified 
technologists  and  expertly  Interpret  the 
finished  radiographs. 

In  summary,  the  patient  assumes  a  "Con- 
sumer Bill  of  Rights  for  Radiation,"  when 
agreeing  to  undergo  radiologic  services. 
While  these  assumptions  can  be  assured  by 
qualified  radiologic  technologists  working 
with  an  equally  qualified  practitioner,  there 
Is  ample  evidence  to  suggest  that  this  Is  not 
the  present  situation;  National  surveys  by 
the  Public  Health  Service  Indicate  that  cur- 
rent radiologlesj)rp.ctlces  are  not  being  now 
routinely  perfortned  in  efficacious  ways,  at 
maximum  benefitVmd  minimum  risk  for  the 
consumer-patient.  \ 

For  example,  a  '  1972  survey  in  Suffolk 
County.  New  York,  concluded  that  the  fovir 
most  common  caiJ.^es  for  unnecessary  con- 
sumer-patient radiation  exposure  are: 

"Lack  of  tra'ning  or  Inadequate  training 
of  the  equipment  operator^; 

"X-ray  machines  that  do  not  comply  with 
applicable  standards; 

"Inadequate  positive  shielding  for  patients 
and  operato's;  and 

"Lack  of  concern  of  the  operators  for  good 
X-ray  protection  procedures." 

Many  of  the  owners  and  operators  did  not 
even  know  If  their  X-ray  equipment  '.s  func- 
tioning according  to  State  regulatory  re- 
quirements. Consequently,  the  patient,  the 
doctor's  office  staff,  and  often  the  operator, 
all  were  unsuspectingly  being  exposed  to  un- 
necessary radlatlcn. 

The  TOA's  Bureau  of  Radiological  Health 
has  initiated  programs  to  control  unneces- 
sary consumer  raiUation  exposure  from  elec- 
tronic products  under  authority  con*.3lned 
in  the  Radiation  Control  for  Health  and 
Safety  Act  of  1968.  Performance  standards 
for  diagnostic  X-ray  eqtUpment  Intended  to 
reduce  uniisce-ssary  exposures  have  been 
promulpatod  pursuant  to  Public  Law  9&-602 
by  the  Bureau  of  Radlcloglcal  Health  with 
an  effective  date  of  August  1,  1974.  This  stat- 
ute does  not  provide  complementary  au- 
thority to  estibUsh  qualifications  for  the  op- 
erators of  these  potentially  hazardous  radia- 
tion devices  such  as  those  employed  In  pro- 
viding medical  and  dental  health  care  serv- 
ices. However,  general  authority  does  exist 
under  the  Pubiic  Health  Services  Act  (Sec- 
tions 356  (2)  and  (5))  to  establish  guide- 
lines, although  a  mechanism  for  enforce- 
ment does  not  exist  to  assure  adoption  of 
such  guidelines. 

Dr.  Karl  Z.  Morgan,  a  founder  and  past 
president  of  the  American  Health  Physics 
Society,  has  demonstrated  that — 

"An  unqualified  operator  of  radiological 
equipment  Inadvertently  can  overturn  any 
benefits  derived  from  equipment  perform- 
ance standards  established  ptirsuant  to  Pub- 
lic Law  90-602,  the  outcome  Is  unnecessary 
consumer  hazards.  This  Is  true  irrespective 
of  whether  the  ooerator  is  a  ooorly  trained 
phvsician  or  radiological  technologist." 

Like  many  other  extremely  useful  and  even 
necessary  technologic  advances,  radiologic 
techniques  can  be  misused  through  ignor- 
ance, neglect,  carlessness,  and  lack  of  ap- 
propriate education  and  training;  In  this 
case,  the  principal  concern  is  training  in  the 
fundamentals  of  radiation  protection. 

Althouph  the  critical  factors  affecting  con- 
sumer-patient exposure  are  quality  and  con- 
tinuing education,  the  quality  of  present 
radiologic  technologist  graduates  appears  to 
warrant  improvement.  For  example,  annually 
there  are  some  6,000  to  6,000  graduates  from 
AMA  accredited  schools  the  majority  of  whom 
go  directly  into  practice  without  seeking  vol- 
untary certification  by  examination.  Results 
for  those  who  take  the  examination  of  the 
American  Registry  of  Radiologic  Technology 
cast  doubts  on  the  quality  of  their  training. 
For  example,  out  of  some  3,000  students  who 
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graduated  from  AMA  accredited  schools  who 
took  the  examination  In  1971  some  500  did 
not  pass  and  out  of  some  1,000  who  failed  the 
year  before,  one-half  failed  again  to  achieve 
the  passing  grade  of  69,  Itself  a  compromise 
reflecting  the  prevailing  low  quality  of  the 
training  and  Indicating  the  measure  of  cor- 
rective actions  that  have  to  be  taken. 

There  Is  limited  information  available  on 
the  role  of  the  radiologic  technologist  In  re- 
ducing patient  expostu-e;  however,  PDA/BRH 
data  shows  that  whUe  credentialed  (regis- 
tered) operators  performing  chest  X-ray  ex- 
amination fails  to  roBtrict  the  X-ray  beam 
to  the  size  of  the  film  43  percent  of  the  time, 
non -credentialed  Individuals  fall  to  do  so 
63  percent  of  the  tlm«. 

This  would  Indicate  that  while  some  Im- 
provement In  reduced  patient  risks  Is 
achieved  through  credentlallng,  the  per- 
formanc3  of  voluntarily  credentialed  Individ- 
uals remains  far  from  adequate.  Thus  con- 
tinuing education  would  appear  warranted. 

Presently  the  Amertcan  Society  of  Radio- 
logic Technologists,  In  collaboration  with  the 
American  College  of  Radiology  and  the 
Council  on  Medical  Bducation  of  the  Amer- 
ican Medical  Association,  establish  the  ac- 
creditation standards  and  curricula,  along 
with  a  syllabus,  for  radiologic  technologists. 
Such  minimum  requirements,  known  as  "Es- 
sentials," are  then  subject  to  adoption  by  the 
House  of  Delegates  of  the  American  Medical 
Association. 

Actual  accreditation  Is  performed  by  the 
AMA's  Council  on  Medical  Education — the 
largest  specialized  allied  health  accreditation 
body  In  the  country— which  Is  recognized  by 
the  Office  of  Education  for  this  purpose.  Ac- 
credited institutions  for  the  training  of  ra- 
diologic technologists — 1,276  programs,  in- 
volving 1.884  sites — are  siu-veyed  and  eval- 
uated at  least  every  five  years  by  the  Joint 
Review  Committee  on  Education  In  Radio- 
logic Technology,  which  was  established  In 
1970  and  relies  on  voluntary  sei  vices  from 
radiologists  and  technologists  across  the 
country.  A  similar  Joint  Committee  on  Edu- 
cation Programs  In  Nuclear  Medicine  Tech- 
nology exists  for  this  specialty.  Reconmien- 
datlon  of  these  two  Committees  are  for- 
warded to  the  Council  on  Medical  Education 
for  fiu-ther  action. 

The  need  to  Improve  on  the  efficacy  of  ra- 
diologic services  has  spurred  no  less  than 
seven  national  or  Federal  bodies  between 
1966  and  1974  to  ha\«e  recommended  licen- 
sure of  radiologic  techJiologlsts.  For  example, 
the  National  Advisory  Committee  oi|  Radia- 
tion in  April  1968  advised  the  Surgeon  Gen- 
eral: "minimum  legal  standards  of  educa- 
tion, training,  and  experience  for  (radio- 
logic) technologies  appear  to  be  necessary  to 
bring  about  (an)  increase  In  effectiveness 
with  which  radiologic  services  are  delivered 
to  the  public." 

Some  fourteen  months  later,  in  Jtme  1967, 
Secretary  John  W.  Gardner's  Task  Force  on 
Environmental  Health  and  Related  Prob- 
lems— charged  with  recormueudiug  the  goals, 
p'-lorities,  and  strategy  for  the  Department  of 
Health,  Education,  and  Welfare  to  cope  with 
environmental  threats  to  man's  health  and 
welfare — concluded  thRt  "radiation  hazards, 
in  spite  of  the  amount  of  public  sensitivity  to 
the  subject  during  the  past  quarter  century 
are  still  in  need  of  improved  control.  Clearly 
more  protection  is  needed."  The  Task  Force 
observed  that,  even  with  widespread  concern 
about  the  danger  of  X-rays,  many  Ameri- 
cans are  overexposed  in  diagnostic  and  thera- 
peutic practice."  The  Task  Force  went  on  to 
recoQunend  that,  "all  persons  using  X-ray 
equipment  should  be  licensed  to  do  so,  after 
fulfilling  written  examinations  as  to  their 
competency." 

The  same  year,  in  October  1967,  further 
support  was  forthcoming  from  the  Surgeon 
General's  Medical  X-Ray  Advisory  Commit- 
tee on  Public  Health  Considerations  in  Medi- 
cal Diagnostic  Radiology  in  their  report  en- 


titled, "Public  Health  Considerations  in 
Medical  Diagnostic  Radiology  (X-Rays) ." 
The  report  observed  that,  "prime  considera- 
tion should  be  the  total  public  health  inter- 
est and  that  the  stage  has  been  reached 
when  mandatory  requirements  of  examina- 
tion, training,  and  experience  are  appropri- 
ate." 

In  the  words  of  the  Surgeon  General's 
Medical  X-Ray  Advisory  Committee,  this  rec- 
ommendation was  warranted  despite  the  fact 
that  "the  voluntary  procediu-es  of  certifica- 
tion by  the  American  Registry  of  Radiologic 
Technologists  (ARRT)  set  a  general  high 
level  of  such  assurance"  that  medical  X-ray 
equipment  operators  are  knowledgeable  and 
competent.  Nevertheless,  the  Committee  con- 
cluded that  instruction  for  general  purpose 
technologists  was  "usually  insufficient  for 
more  than  sketchy  coverage  of  radiation 
safety  and  efficiency  .  .  ." 

While  the  Committee  held  no  brief  for  li- 
cense per  ae.  It  recognized  that  licensure 
"may  be  the  best  mechanism  for  assuring  the 
fulfillment  of  minimum  requirements"  for 
proficiency.  The  licensure  could  be  accom- 
plished gradually  "with  a  transition  period 
to  avoid  the  disruption  of  vital  radiological 
services  If  such  programs  are  put  Into  effect. 
Uniformity  in  standards  for  each  ^actions 
would  be  highly  desirable." 

The  fourth  point  of  support  was  the  De- 
partment of  Health,  Education,  and  Welfare, 
Itself,  in  its  August  1970  Annual  Report  to 
the  Congress  pursuant  to  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968  (Pub- 
lic Law  90-602).  The  report  recommended 
that — 

"The  Public  Health  Service  should  vigor- 
ously promote  llcqpsureo  or  certification  of 
users  of  radiation  sources  In  the  healing  area. 
Licensure  or  certification  should  be  uni- 
formly applied  at  Federal  and  State  levels. 
Full  use  should  be  made  of  model  regulations 
to  assure  compatibility  between  states." 

Similar  suport  was  expressed  in  May  1971 
in  their  1971  Annual  Report  (pursuant  to 
Public  Law  90-602)  which  recommended 
that,  "P.H.S.  should  vigorously  promote  State 
licensing  or  certification  of  users  of  radia- 
tion sources  employed  In  the  healing  arts 
which  are  not  subject  to  A.E.C.  (now  Nuclear 
Regulatory  Commission)    control." 

During  this  period,  in  1970,  as  Chairman 
of  the  then  Federal  Radiation  Council,  the 
Secretary  of  Health,  Education,  and  Welfare 
instituted  a  review  and  evaluation  of  the 
relevant  scientific  information  on  the  poten- 
tial hazards  of  ionizing  radiation  in  the  en- 
vironment. The  evaluation  was  undertaken 
by  the  Committee  on  the  Biological  Effects 
of  Ionizing  Radiation  (HEIR  Committee)  of 
the  National  Academy  of  Sciences — National 
Research  Council.  Their  review,  which  was 
completed  in  November  1972  after  the  FRC 
function  was  transferred  to  the  Environ- 
mental Protection  Agency,  is  entitled  "The 
Effects  on  Popxilations  of  Exposure  to  Low 
Levels  of  Ionizing  Radiation." 

The  BEIR  Committee  declared  "the  use  of 
ionizing  radiation  in  medicine  is  of  tremen- 
dous value,"  nevertneless,  "it  is  essential  to 
reduce  ex{>osure8  since  this  can  be  accom- 
Qllshed  without  loss  of  benefit  and  at  rela- 
tively low  cost."  And,  concluded  the  BEIR 
Committee,  it  is  precisely  because  "medical 
radiation  exposure  can  and  should  be  re- 
duced considerably  by  limiting  Its  use  to 
clinically  Indicated  procedures  utilizing  effi- 
cient exposure  techniques  and  optimal  op- 
eration of  radiation  equipment"  that  con- 
sideration should  be  given  to  appropriate 
training  and  certification  of  involved  per- 
sonnel. 

According  to  the  BEIR  Committee  and 
others,  "the  aim  is  not  only  to  reduce  the 
radiation  exposure  to  the  individuals,  but 
also  to  have  procedures  carried  out  with 
maximum  efficiency  so  that  there  can  be 
a   continuing   increase   in  medical   benefits 


accompanied  by  a  mlnimtun  radiation  ex- 
posure." 

In  this  regard,  the  BEIR  Committee  con- 
cluded ".  .  .  that  it  appears  reasonable  that 
as  much  as  a  60  percent  reduction  in  the 
genetically  significant  dose  from  medical 
radiology  might  be  possible  through  Im- 
proved technical  and  educational  methods." 
Even  greater  reductions  in  unnecesary  med- 
ical radiation  exposure  have  been  estimated 
by  Dr.  Karl  Z.  Morgan,  founder  of  the  Amer- 
ican Health  Physics  Association.  Dr.  Mor- 
gan believes  that  medical  reduction  expos- 
ures can  be  reduced  to  10  percent  of  present 
values  through  "(1)  Improved  equipment; 
(2)  education,  training,  and  certification  of 
all  who  prescribe  or  apply  medical  Ionizing 
radiation  to  man;  and  (3)  better  techniques 
and  a  proper  motivation  on  the  part  of  all 
medical  men  to  reduce  patient  exposure  to 
a  level  as  low  as  practicable." 

More  recently,  the  National  Conference 
of  Radiation  Control  Program  Directors  in 
May,  1974,  adopted  a  resolution  lu-ging  the 
Congress  and  State  legislatures  to  adopt 
"such  legislation  as  Is  presently  before  them 
to  assure  the  continuation  or  implementa- 
tion of  programs  for  llcenstire  of  operators 
of  medical  diagnostic  X-ray  equipment." 

The  resolution  urged  the  Congress  and  the 
Food  and  Drug  Administration  to  adopt  a 
public  policy  supporting  such  legislation" 
and  urged  further  that  "the  Food  and  Drug 
Administration  actively  assist  states  in 
drafting  state  legislation  and  organizing  an 
effective  implementation  of  present  and  fu- 
ture operators  licensing  legislation." 

A  unanimity  of  support  for  mandatory  li- 
censure of  radiologic  technologists  Is  appar- 
ent among  public  health  specialists,  includ- 
ing environmental  health  and  radiological 
health  experts.  Similar  resolutions  have  been 
adopted  by  such  organizations  as  the  Ameri- 
can Public  Health  Association,  the"  Confer- 
ence of  State  Sanitary  Engineers,  and  the 
American  Association  of  State  and  Territo- 
rial Health  Officers. 

Although  these  professional  organizations, 
which  Include  State  officials,  support  manda- 
tory Federal  minimum  standards  for  the  li- 
censure of  radiologic  technologists,  the  De- 
partment of  Health,  Education,  and  Welfare's 
official  position  Is  that  the  licensure  and  cre- 
dentlallng of  allied  health  professionals  and 
health  professionals  generally  Is  a  legitimate 
State  responsibility,  perhaps  under  a  non- 
Federal  national  framework  of  common 
policies  and  approaches.  Moreover,  It  Is  the 
Department's  opinion  that  there  is  no  case 
for  singling  out  radiologic  technologists  for 
Federal  licensure.  The  Department  deems 
current  programs  being  carried  out  on  a 
voluntary  basis  as  adequate. 

Although  this  position  is  endorsed  by  the 
American  College  of  Radiology,  the  Ameri- 
can Medical  Association,  and  the  American 
Hospital  Association,  the  Council  of  The 
American  College  of  Radiology — in  recognl- 
tlbn  of  the  public  health  implicatioiis  of  un- 
necessary radiation  exposure — losoived  in 
1973  "that  the  College  seek  the  assistance  of 
the  AMA  in  drafting  appropriate  legislation 
for  regrulatlng  technologists,  and  that  this 
legislation  should  embody  requirements  that 
radiologic  technologists  operate  X-ray  equip- 
ment for  medical  purposes  only  under  the  di- 
rect supervision  of  physicians  .  .  ." 

Moreover,  In  recognition  of  the  implica- 
tion of  a  proliferation  of  State  licensure  pro- 
grams, the  American  College  of  Radiology 
stated  in  a  letter  to  the  Conunlttee  that  the 
College  would  favor  "the  concept  of  federally 
mandated  consistency  over  the  uncoordi- 
nated development  of  SO  separate  and  incom- 
patible state  programs." 

This  situation  is  further  complicated  by 
the  Department  of  Health,  Education,  and 
Welfare's  position  advocating  continuance 
of  a  general  moratorium  until  December  1975 
on  the  licensure  of  all  allied  health  person- 
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nel.  Including  radiologic  technologists.  This 
position  also  is  endorsed  by  the  American 
Medical  Association,  the  American  College 
of  Radiology,  and  the  American  Hospital  As- 
sociation as  well  as  other  professional  or- 
ganizations in  the  field  other  than  many  ot 
the  organizations  representing  allied  health 
professionals  themselves. 

This  moratorium  originates  from  a  1971 
report  by  the  Secretary  of  Health,  Education, 
and  Welfare  to  the  President  and  the  Con- 
gress entitled,  "Report  on  Licensure  and  Re- 
lated Health  Personnel  Credentlallng";  the 
report  concludes  that  "at  a  time  when  the 
education  and  training  of  health  professlon.s 
is  undergoing  rapid  change,  when  the  orga- 
nization of  health  care  is  being  modified, 
and  when  the  functions  of  health  workers  In 
the  various  service  settings  are  being  revised 
and  broadened,  it  would  be  unwise  to  de- 
velop new  statutes  that  define  functions  nar- 
rowly and  that  establish  rigid  requirements 
for  education  and  training." 

At  the  time,  the  Secretary  recommended 
that  State  observe  a  two  year  moratorium 
on  enactment  of  new  licensure  statutes.  Sub- 
sequently, in  June.  1973,  a  further  extension 
of  the  moratorium  was  advocated  until  De- 
cember 1975. 

When  the  moratorium  ended  draft  recom- 
mendations of  the  Department  advocated 
certification  be  further  developed,  as  an  al- 
ternative to  State  licensure.  In  addition  the 
Department  advocated  proficiency  and  equiv- 
alency measures  as  alternatives  to  formal 
educational  requirements  for  credentlallng 
be  adopted  by  certification,  licensure,  and  ac- 
crediting bodies. 

However,  the  Committee  notes  that  in 
preparation  of  these  moratorium  reports  the 
licensure  of  radiologic  technologists  or  any 
other  profession  was  not  specifically  consid- 
ered although  this  is  the  largest  specialty 
group  among  allied  health  professions.  More- 
over, the  Committee  observes  that  the  initial 
moratorium  report  was  prepared  by  an  Intra- 
Department  task  force,  which  did  not  Include 
a  representative  for  radiological  health  In- 
terests, and  that  the  Government  Advisory 
Committee  mailing  list  of  62  members  con- 
tains only  one  representative  of  radiological 
health  Interests,  the  Director  of  the  PDA's 
Bureau  of  Radiological  Health.  The  June 
1973  Interim  report  received  even  less  wide- 
spread circulation  for  review  and  comment. 
While  this  moratorium  was  Intended  to 
provide  a  holding  action  to  provide  time  to 
develop  long-term  solutions  toward  improv- 
ing the  quality  of  health  care  services,  it 
must  be  emphasized  that  the  moratorium 
does  not  also  apply  to  hiring  of  people.  A 
more  consumer  oriented  approach,  particu- 
larly with  regard  to  radiologic  technologists, 
might  well  have  been  to  also  consider  a  simi- 
lar moratorium  on  hiring. 

The  concept  of  national  standards  of  radio- 
logic technologists  was  endorsed  over  60  years 
ago  by  the  American  Medical  Association 
which  undertook  to  develop  an  approval  sys- 
tem for  scbcols  of  radiologic  technology  and 
undertook  establishment  of  the  American 
Registry  for  Radiologic  Technologists  to  pro- 
vide examinations  for  the  graduates  of  the 
AMA  schools.  This  Is  now  the  largest  allied 
health  professional  program  approved  by  the 
American  Medical  Association. 

However,  the  United  States  Is  presently 
faced  with  the  situation  where  the  compe- 
tence of  between  one-half  and  two-thirds  of 
the  practicing  radiologic  technicians  for  the 
most  part  are  unknown.  Two  approaches  are 
taken  in  the  Radiation  Health  and  Safety 
Act  of  1976,  intended  to  upgi-ade  the  quality 
of  consumer-patient  radiologic  services: 
First,  a  control  mechanism  Is  provided  over 
admission  Into  the  profession  by  means  of 
licensure;  and  Second,  control  is  provided 
over  the  quality  and  content  of  educational 
curriculum  by  means  of  accreditation. 


Section-by-Section  Analysis 
Amends  Part  P  of  title  HI  of  the  PHS 
Act     by     adding     Subpart     4. — ^Radiologic 
Technologists." 

DECI^RATION   OF  PXJKPOSB 

New  sec.  360O.  States  the  findings  and  de- 
clarations Of  Congress  that: 

(a)  consistent  with  the  recommendations 
of  the  National  Council  on  Radiation  Protec- 
tion and  Measurement  and  the  International 
Commission  on  Radiological  Protection,  It  Is 
In  the  national  interest  and  in  the  interest  of 
public  health  and  safety  to  minimize  expo- 
sure of  the  public  to  potentially  hazardous 
radiation  from  all  sources; 

(b)  while  the  operation  and  use  of  radio- 
logic equipment  and  methods  is  essential  In 
modern  medicine,  even  the  most  advanced 
radiologic  equipment  and  procedures  will  not 
adequately  protect  the  health  and  safety  of 
either  the  consumer -patient  subjected  to 
radiologic  procedures  or  the  individuals  p?r- 
forming  such  radiologic  procedures.  Including 
their  progeny,  unless  the  Individuals  per- 
forming radiologic  procedures  are  fully  quali- 
fied by  reason  of  training  and  experience  in 
the  operation  of  radiologic  equipment  or  In 
the  performance  of  radiologic  procedures  so 
as  to  avoid  unnecessary  exposture  to  radiation 
and  to  assure  efficacious  consumer-patient 
radiologic  services. 

(c)  it  Is  the  overall  public  health  interest 
to  have  an  adequate  and  continuing  supply 
of  well-trained  radiologic  technologists  and 
that  any  person  who  operates  radiologic 
equipment  or  administers  radiologic  proce- 
dures to  consumer-patients  should  be  re- 
quired to  demonstrate  competence  by  train- 
ing, experience,  and  examination; 

(d)  the  -protection  of  the  public  health 
and  safety  from  unnecessary  exposure  to  po- 
tentially hazardous  radiation  from  all  sources 
Is  the  primary  responsibility  of  State  and 
local  government,  within  minimum  criteria 
and  standards  established  by  the  Federal 
Government;  and 

(e)  consistent  with  the  recommendations 
of  (1)  the  National  Advisory  Committee  on 
Radiation  to  the  Surgeon  Genera!  In  1966, 
(2)  the  Secretary's  Task  Force  on  Environ- 
mental Health  and  Related  Problems  to  June? 
1967,  (3)  the  Surgeon  General's  Medical  X- 
ray  Advisory  Committee  on  Public  Health 
Considerations  In  Medical  Diagnostic  Radi- 
ology in  October  1967,  (4)  the  1970  Report 
of  the  Secretary  to  the  Congress  pursuant  to 
the  Radiation  Control  for  Health  and  Safety 
Act  of  1968,  (5)  the  National  Academy  of 
Sciences-National  Research  Council's  Advis- 
ory Committee  on  the  Biological  Effects  of 
Ionizing  Radiations  In  November  1972.  and 
(6)  the  Conference  of  Radiation  Control 
Program  Directors  In  May  1974.  It  is  In  the 
national  Interest  and  In  the  interest  of  pub- 
lic health  and  safety  to  provide  for  manda- 
tory licensure  of  persons  administering  po- 
tentially hazardous  radiations  to  consumer- 
patients. 

RECOMMEHDED     CP.rrERIA     AND     STANDARDS 

New  section  360H(a) .  Requires  the  Secre- 
tary to  develop  criteria  and  minimum  stand- 
ards (1)  for  use  In  the  accreditation  of  edu- 
cational Institutions  which  conduct  train- 
ing programs  for  radiologic  technologists  and 
(2)  for  use  in  the  accreditation  of  educa- 
tional institutions  conducting  programs  to 
train  medical  and  dental  practitioners,  den- 
tal hyglenlsts.  and  dental  assistants.  Re- 
quires the  Secretary  to  issue  such  standards 
and  such  criteria  within  one  year  after  the 
date  of  enactment  of  this  subpart  and  up- 
date periodically.  Reaulres  that  such  criteria 
and  standards  be  published  In  the  Federal 
Register. 

New  Section  360H(b)  n ) .  Requires  the  Sec- 
retary to  develop  criteria  and  minimum 
standards  for  the  licensure  of  radiologic  tech- 
nologists. Requires  the  Secretary  to  issue 
such  criteria  and  standards  to  the  States 
within  one  year  after  this  subpart  is  enacted. 


Requires  that  such  criteria  and  standards 
issued  by  the  Secretary  distinguish  between 
the  following  categories  of  specialization: 
senior  radiologic  technologies,  medical  radio- 
logic technologists,  dental  radiologic  tech- 
nologists, radiation  therapy  technologists, 
nuclear  medicine  technologists,  photoroent- 
gen  technician,  and  technologists  In  train- 
ing. Requires  such  criteria  and  standards 
to  be  published  in  the  Federal  Register. 

Permits  the  Secretary  to  designate  other 
categories  of  specialization  or  levels  of  com- 
petence for  the  purpose  of  licensure  If  he 
finds  that  such  additional  categories  are  re- 
quired to  assure  adequate  protection  of  pub- 
lic health  from  unnecessary  radiation  ex- 
posure or  to  assure  efficacious  consumer- 
patient  radiologic  servlcei 

The  Secretary  is  prodded  discretionary 
authority  to  provisionally  license  as  a  "tech- 
nologlst-in-trainlng"  graduates  of  training 
programs  accredited  pursuant  to  the  Act. 
Such  provisional  licenses  are  to  be  condi- 
tioned on  fulfillment  within  one-year  of  the 
requirements  for  licensure  In  an  area  of 
specialization.  Including  that  of  "technolo- 
gists-!n-tralning,"  as  provided  for  by  the 
Secretary. 

New  section  360H(b)  (2) .  Requires  the  Sec- 
retary, when  developing  the  criteria  and 
standards  required  under  this  section,  to  re- 
view and  evaluate  voluntary  certification  pro- 
grams which  exist  on  the  date  of  enactment 
of  this  subpart.  Permits  hfm,  upon  his  de- 
termination that  such  program  meets  the 
criteria  and  standards  Issues  In  accordance 
with  this  section,  to  license  within  one-year 
individuals  who  have  been  certified  under 
such  voluntary  programs  In  these  specialty 
categories  established  under  this  section. 

New  section  360H(c).  Requires  the  Secre- 
tary, when  developing  criteria  and  minimum 
standards  under  this  section  to  consult  with 
the  Environmental  Protection  Agency.  State 
health  departments,  and  appropriate  profes- 
sional organizations. 

New  section  360H(d).  Requires  the  Secre- 
tary to  give  the  Spates  advice  and  a.sslstance 
to  foster  enactment  and  enforcement  of  ap- 
proprlae  laws  and  standards.  Specifies  that 
such  assistance  could  Include  model  lews, 
training  currleulums,  and  training  aids. 

New  section  360H(e).  Requires  the  Secre- 
tary to  periodically  revise  the  criteria  and 
standards  Issued  under  this  subpart.    ' 

ACCREDITATION  AND  LlCENStHlE 

New  section  3601(a) .  States  that  the  train- 
ing and  licensure  of  radiologic  technologists 
intending  to  apply  radiation  to  humans  for 
diagnostic  or  therapeutic  purposes  In  any 
State  or  States  are  subject  to  the  provisions 
of  this  subpart. 

New  section  3601(b).  Specifies  that  State 
and  local  governments  are  to  be  encouraged 
to  minimize  exposures  of  the  public  to  poten- 
tially hazardous  radiation  from  all  sources 
and  are  not  to  be  displaced  by  Federal  action 
except  as  otherwise  provided  under  section 
(I)(c)  or  (d). 

New  section  3601(c).  Permits  a  Governor 
of  a  State  to  file  a  letter  of  Intent  with  the 
Secretary  stating  that  such  State  will  adopt 
the  minimum  standards  for  the  training  cf 
radiologic  technologists  as  issued  by  the  Sec- 
retary, within  two  years  after  sucli  standards 
and  criteria  have  been  Issued.  If.  after  two 
years,  the  State  has  not  adopted  such  stand- 
ards, then  the  minimum  standards  developed 
by  the  Secretary  are  to  go  into  effect  In  that 
State.  Specifies  that  State  standards  adopted 
pursuant  to  this  Act  may  apply  If  (1)  con- 
sistent with  the  Secretary's  criteria  and 
standards  developed  and  issued  under  this 
subpart,  (11)  the  State  can  adequately  en- 
force its  standards:  and  fill)  the  State  pro-, 
pram  is  consistent  with  the  purposes  of  this' 
subpart. 

New  section  360  I  (d).  Permits  the  Secre- 
tary to  grant  a  State  an  extension  of  the  two 
year  develooment  period  if  he  determines  the 
State  is  making  good  faith  efforts  to  develop 
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and  Implement  an  effective  program  consist- 
ent with  the  purposies  of  this  subpart. 

New  section  360  I  (e)  (1).  Permits  »  Gov- 
ernor of  a  State  to  file  a  letter  of  intent  with 
the  Secretary  stating  that  such  State  will 
adopt  the  minimum  standards  for  the  llcen- 
sttre  of  radiologic  technologists,  as  Issued  by 
the  Secretary,  within  two  years  after  such 
standards  and  criteria  have  been  Issued.  If, 
after  two  years,  the  Strite  has  not  adopted 
such  standards,  the  minimum  standards  de- 
veloped by  the  Secretary  are  to  go  into  effect 
in  that  State.  Specifies  that  State  standards 
adopted  pursuant  to  the  Radiation  Health 
and  Safety  Act  of  1976  gho.\\  apply  unless  (i) 
they  are  Incouslsteot  with  the  Secretary's 
criteria  and  stnndards  developed  and  Issued 
under  this  subpart;  (11)  the  State  cannot 
adeqtiately  enforce  Its  standards;  and  (111) 
the  Stata  proi^ram  is  inconsistent  ^ith  the 
purposes  of  thi^  subpart. 

New  section  360  I  (e)  (2) .  States  that  State 
standards  and  criteria  for  the  accreditation 
and  llcensu'-e  of  radiologic  technologists 
which  are  In  effect  prior  to  ll-.e  effective  date 
of  minimum  national  standards  and  criteria 
ibsued  under  this  subpart,  are  deemed  to  i>e 
In  compliance  with  this  section  U  the  Sec- 
retary determines,  after  a  hearing,  that  such 
standards  and  criteria  meet  the  .Secretary's 
minlmtun  Ktandards  end  the  conditions  spec- 
ified under  this  Kubpe.rt. 

New  section  360  I  (f).  Permits  the  Secre- 
tary to  authorize  i^p;>roprlat<j  proiesslonal 
organizations  to  provide  accreditation  or  li- 
censing uader  this  section,  If  he  determines 
that  such  organizations  will  ndlicre  to  the 
criteria  aud  mln^mutn  6laridarv.*3  istued  un- 
der this  stibparv.  Retjulres  V.\e  Secretn'-y.  to 
the  maxlmu2n  exte-'i-  practical,  to  u.se  tbe 
c.-ga.".lzations  recogil^^d  by  the  Commis- 
sioner of  Education  f^r  purposes  wlilcb  would 
be  consistent  with  tiib  provisions  of  tliis  sub- 
part. 

Now  section  300  I  ja).  Authorizes  the  Sec- 
retary to  make  erati+.s  to  States  or  profes- 
sional organizations  designated  pursuant  to 
section  360  I  (»■)  for  planning,  developing, 
and  establlshln,T  programs  to  cai^-y  out  tiie 
purposes  of  this  subpart.  Limits  the  amount 
of  a  grant  to  two-thirds  of  the  cofts  of  such 
a  program  )n  the  flrsrt  yeur  and  one-third  In 
the  second  year. 

New  section  260  I  (jh) .  Authorizes  the  Sec- 
retary to  make  gra..*i  to  educational  irstitu- 
tlons  under  Title  VII  of  the  PHS  Act  to  carry 
out  the  purposes  of  t^'s  subpart. 

New  section  360  IT  (i).  Requires  the  Sec- 
retary to  review  anltually  programs  ept»'o- 
ll°hed  under  this  subpart.  Rt^qiUres  the  Sec- 
retaiy  to  suspend  any  accreditation  of  licen- 
sure standardiS  or  regv.latlDns  of  a  State  or 
certified  profes>slcual  licensing  organization. 
If  he  determlnfii  that  the  admUilstratlon  of 
any  State  or  orgcnl^atlon's  prcr^tvun.  is  In- 
consistent with  the  purposes  of  this  subpart 
OT  with  revised  criteria  end  n)ln»mum  stand- 
urdB  issued  pxirsimnt  to  subsection  360  11 
(e). 

moHiBrrED  Atrrs 

New  section  360  J  (a).  Upon  the  effective 
date  of  Federal  criteria  and  standards  the 
lawful  admluistratioQ  of  potenti&lly  hazard- 
ous radiation  io  hvaiaus  for  du.«nobtlc  or 
therapeutic  purposes  will  be  restricted  to, 
first,  licensed  medical  practitioners,  dentists. 
or  dental  hygenlsts;  second,  llct^nsed  radio- 
logic technologists;  or  third,  licensed  photo- 
roentgcn  technologists  or  technologists -in - 
training  who  are  under  the  immediate  super- 
viKion  of  a  radiologist  of  a  more  specialized 
rtuliologlst. 

The  Committee  Intends  that  the  term  "li- 
censed medical  practitioner"  shall  include, 
for  the  purposes  of  tUls  Act,  liceii.<*d  practi- 
tioners of  the  healing  arta  such  as  licensed 
doctors  of  K*  llclue,  licensed  doctors  of  osteo- 
pathy, and  licensed  doctors  of  chiropractic. 
In  addition,  the  Comcalttee  Intends  that,  for 
purposes  of  this  Act,  this  rt.lerj.1  delinltlou 


of  "llcen.sed  medical  practitioner"  shall  not 
be  restricted  by  virtue  of  definitions  pur- 
suant to  State  law. 

New  section  360J(b).  Specifics  that  tbe 
U.S.  district  courts  have  the  jurLsdictlon, 
for  cause  shown,  to  restrain  violations  and 
enforce  provisions  of  this  section. 

New  section  360J(c)(l).  Specifies  that 
violations  of  subsection  360  J(c)  by  an  In- 
dividual applying  potential  hazardotis  radia- 
tion to  human  beings  for  diagnostic  or 
therapeutic  purposes  shall  bo  subject  to  a 
civil  penalty  of  not  more  than  (1,000.  For 
the  purposes  of  this  section,  any  such  viola- 
tion shtill  be  with  respect  to  each  act  or 
omiFsion  made  unlawful   by  this  section. 

New  section  360J  (c)(2).  Permits  the  Sec- 
retary, ufKin  ap'r>licatlon,  to  remit  or  mitigate 
any  civil  penalty  levied  lu  accordance  with 
the  provisions  of  subsection  360  J(c)  (1) .  Re- 
quires consideration  of  the  size  of  the  btisl- 
ness  ol  the  person  charged  and  the  gravity 
of  the  violation  when  determining  the 
amount  of  the  penalty  or  v/hcther  such 
p^iiKlty  should  be  remitted  or  mitigated, 
£.nd  la  what  amount.  Peimi's  the  amount  of 
the  penalty  to  be  deducted  from  any  sums 
owed  by  tue  U.S.  to  tfce  person  charged. 

New  pcctlon  360J(d).  Specllies  that  a-- 
tloiLs  tr.ken  under  this  section  can  be 
brought  In  the  U.S.  di.-.trict  court  for  the 
district  in  which  the  violation  cccoired  or 
In  such  court  wheve  the  d'.-fendaxit  Is  found, 
or  tr;tus.icts  btisliiest.  Process  in  sucij  wises 
may  be  served  in  any  other  district  where 
the  defendant  resides  or  Is  found. 

New  section  3C0J(e).  States  that  the  pro- 
vl-'iono  of  thl.s  subpart  do  net  lequlre  the 
Secretary  to  report  nunor  vlolatloua,  if  he 
bejievef-  that  the  pubiic  lr.ter"st  will  be  ade- 
quately served  by  suitable  wiitten  notice  or 
Vt'Hrnlngs. 

New  section  3t30J(t").  States  that  the 
ramed;L>s  provided  under  this  oection  are  In 
addition  to  and  not  ?  sxibs'.ifution  for  any 
other  remedies  provided  by  law. 

S.  1B95 

Be  it  enacted  by  the  Senate  and  Kouae  of 
Representatives  of  tJic  Vr.itei  Stat.zs  of 
America  in  Congress  a:;-,ci,\.''.iUd.  That  this 
A'-t  may  be  cKed  a-!  t"ne  "Hudiutlon  Ki'alth 
and  Surety  Act  of  1977'. 

Sec.  2.  It  is  the  purpose  of  tliU.  Act  to — 

(a)  Bssura  adequnto  tralnlnjj  of  radiologic 
tecl'.nologl'^ts  by  providing  for  tbe  eslnblish- 
mt-nt  or  criteria  and  niinlnium  stundavds  for 
accredKlng  schools  for  the  training  o'  •tdiu- 
I'lfic  technologl;;ts; 

(b)  provide  for  the  cf;tfibll.shmert  of  cri- 
teria and  minimum  stB.ndard.s  for  the  Jlcen- 
irure  of  radiologic  technologists;  and 

ff)  provide  for  Stat«  adopt'on  and  admin- 
istration of  programs  for  the  sccreiUtation  of 
education  Instltutlon.s  n\-'intng  radiologic 
tenhnologists  and  programs  for  Lhe  licensure 
of  radiologic  techaologlst.s,  with  authority 
for  the  Secretary  to  take  np'-es^ary  action  in 
tHe  ab.^ence  of  State  action. 

Sec.  3.  Iltle  HI  o:  thf  Public  Health  Serv- 
ice Act  H  amended  by  lu-^ertinK  after  part  F. 
subpart  3,  sction  a60F,  the  f<:)llowing: 

"SiTjpAP.T  3. — Raiiiolocic  Ttco.-hoi.oc.wis 

"DEn-AIlAltON    or    PtTtPOSE 

"Sec.  360a.  The  Congress  finds  and  de- 
clares— 

"(a)  that,  consistent  with  the  reconi- 
mendatloiis  of  the  National  Council  on 
Radiation  Protectiun  and  Measurement  aud 
the  International  CGnimis-slon  on  Radiologi- 
cal Protection,  it  la  in  tlie  national  Interest 
aiid  In  the  Interest  of  public  health  and  wnife- 
ty  to  minimize  exposure  of  the  public  to  po- 
tcutially  hazardous  radiation  from  all 
sources; 

"(b)  while  the  operation  and  the  vi=e  of 
radiologic  equipment  and  methods  is  e.ssen- 
tial  in  modern  medicine,  evcu  the  most  ad- 
vanced radiologic  equipuicnt  and  profTdur^i 


will  not  adequately  protect  tbe  health  and 
safety  of  either  the  txjnstmier -patient  sub- 
jected to  radiologic  procedvires  or  the  Indi- 
viduals performing  such  radiologic  pi-oce 
dures,'  Including  their  progency,  unless  the 
Individuals  performing  radiologic  proce- 
dures are  fully  qualified  by  reason  of  'ralu- 
Ing  and  experience  on  the  operation  of  radio- 
logic equipment  or  in  the  performance  of 
radiolouiu  procedures  so  as  to  avoid  unneces- 
sary radiation  aud  to  assure  etiicaclous  con- 
sumer-patient radiologic  services; 

•■(c)  that  it  is  In  the  overall  public  health 
Interest  to  have  an  adequate  and  contluu- 
ing  supply  of  well -trained  radiologic  tech- 
nologists and  that  any  person  who  operates 
radiologic  equipment  or  admlnLsters  radio- 
logic procedures  to  consiimcr-patients  .shoald 
be  required  to  demonstrate  competence  by 
training,  exi>erience,  and  examination; 

"(d)  that  the  pi-otectlon  of  the  public 
fcc-lth  and  safety  from  unnecessary  exposure 
to  potentiailv  hazardous  radiation  from  all 
sources  Is  the  primary  responsibility  of  State 
and  lo'jal  sovernment,  within  minimum  cri- 
teria and  standard.s  established  by  the  Fed- 
eral Government:  and 

"(e)  th.-»t.  consistent  with  the  recom- 
mendations of  (1>  tbe  National  Advisory 
Conimittee  on  Radiation  to  the  Surgeon  Gen- 
eral In  1986.  (2)  the  Secretary's  Task  Force 
on  Environmental  Health  and  Related  Prob- 
lems in  June  1987.  (3)  the  Surgeon  Gcn- 
er-U's  Medical  X-ray  Advisory  Committee  on 
Public  Health,  Considerations  In  Medical 
Dliijnostic  Radiology  m  October  1967.  (4) 
the  1970  report  of  the  Secretary  to  the  Con- 
prois  p'.trsuant  to  the  Radiatloa  Conti-ol  for 
Hei,:th  and  Safety  Act  of  1968.  (5)  the  Na- 
tional Academy  of  Sclences-IIational  Re- 
search Council's  Advisory  Committee  on  t"he 
Biological  Effects  of  lonlz'lng  Radiations  In 
>ToveT'b»r  ir>72  ftr-i  (6)  the  Conference  of 
Radiatloji  Control  Program  Directors  In  May 
191-1,  i,  is  ill  tiie  naticra!  interest  and  in  the 
lnte:'est  of  public  henith  and  safety  to  pro- 
vide Icr  mandatory  licensure  of  persons  ad- 
ministering {joten-ially  hazardous  radiation 
to  comun^er-pfttlents. 

"BRCOMXiIFNDLD   CRITERIA   AND   STANDARDS 

■■.'7rc.  360H.  (a)  The  Secret.ary  .shall,  as 
soon  as  practical'ie  but  not  later  than  one 
year  after  the  date  oi  enactment  of  this  sub- 
pai-t.  develop  and  Issue  criteria  and  mi>vlmtun 
.si.;uidardK  for  tiie  accreditation  of  education 
Instltutloiis  conducti'ig  prog'-ams  for  tlie 
training  of  radiologic  technologists  and  for 
use  in  the  accreditation  of  e.Jucatlon  institu- 
tloiis  conducting  programs  for  the  training  of 
medical  aud  dental  practitioners,  dental  hy- 
^'lenlsts.  and  dental  a&slstante.  Such  criteria 
aiid  stuidard'.;  £^all  be  published  in  the  Fed- 
eral Register. 

"(b)(1)  The  Secretary  shall,  as  soon  as 
practicable,  but  not  later  than  one  year  after 
the  date  ot  enactment  of  this  subpart,  devel- 
v>p  aud  issue  to  the  States  criteria  and  mini- 
mum standards  for  licensure  of  radiologic 
techn.iloglsts.  and  provide  such  other  advice 
and  asslstan<:e  to  the-  States  aa  he  deein^  uec- 
essai'y  for  the  effective  Implementation  of 
this  subpart.  Such  criteria  and  minimum 
standards  shall  distinguish  between  the  fol- 
lowing categories  of  specialization:  senior 
radiologic  technologists,  medical  radiologic 
tecbnologiste,  dental  radiologic  technologists, 
radiation  therapy  tecbnologista,  nuclear 
niediclns  technologists,  photo-roentgen  tech- 
nician, and  techuologl5t-ln-trairilng.  The 
Secretary  may  provide  In  such  cr'.lerla  and 
minimum  standards  that  graduatloi.  from  an 
educational  Institution  for  the  traliUng  of 
radi'^logic  technolngiste  accredited  purouai;t 
to  this  subpart  satisfies  the  requirements  for 
a  provisional  license  as  a  technolopjRt-ln- 
tralnlng  conditioned  on  licensure  wlthlu  one 
ye.\j  In  one  or  more  categories  of  gpcolaliza- 
tlon.  Siu^h  criteria  and  standard.s  sliall  be 
published  in  the  Federal  Register.  The  Sec- 
retary n.ay  de-lsnaic  cthor  categ;  ries  of  tpe- 


19156 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1977 


dallzatlon  or  levels  of  competence  for  the 
purpose  of  licensure  If  he  finds  that  such  ad- 
ditional categories  are  required  to  assure 
adequate  protection  of  public  health  from 
unnecessary  radiation  exposure  or  to  assure 
efficacious  consumer-patient  radiologic  serv- 
ices. 

"(2)  The  Secretary  shall,  concurrent  with 
the  developinent  and  Issuance  of  criteria 
and  standards  under  paragraph  (1)  of  this 
section,  review  and  evaluate  any  voluntary 
certification  programs  In  existence  on  the 
date  of  enactment  of  this  subpart,  and  be 
shall,  based  on  such  review  and  evaluation, 
determine  whether  such  programs  meet  the 
criteria  and  standards  Issued  pursuant  to  this 
section.  If  he  Is  satisfied  that  a  program  meets 
such  criteria  and  standards  he  shall,  within 
one  year  thereafter,  license  those  Individuals 
who  have  been  certified  under  such  programs 
in  the  appropriate  categories  of  specialization 
established  pursuant  to  paragraph  (1)  of 
this  subsection. 

"(c)  In  establishing  criteria  and  minimum 
standards  under  this  section  the  Secretary 
shall  consult  with  the  Environmental  Pro- 
tection Agency,  State  health  departments, 
and  appropriate  professional  organizations. 

"(d)  The  Secretary  shall  give  to  the  States 
such  other  advice  and  assistance  as  will 
foster  enactment  and  enforcement  of  appro- 
priate laws  and  standards.  Such  advice  and 
■ssutance  may  Include  model  Ia\i-s  and  train- 
ing currlculums,  and  training  aids. 

■•  (e)  The  Secretary  shall,  from  time  to  time, 
revise  the  criteria  and  standards  Issued  by 
him  pxirsuant  to  this  subpart. 

"ACCBEDriATION   AND   LICENSTKK 

"Sec.  3eoi.  (a)  The  training  and  licensure 
of  radiologic  technologists  who  Intend  to 
apply  radiation  to  humans  for  diagnostic  or 
therapeutic  purposes  in  any  State  or  States 
shall  be  subject  to  the  provisions  of  this 
subpart. 

"(b)  C!onslstent  with  the  policy  declaration 
of  this  subpart.  State  and  local  government 
shall  be  encouraged  to  minimize  exposures  of 
of  the  public  to  potentially  hazardous  radia- 
tion from  all  sources  and  shall  not  be  dis- 
placed by  Federal  action  except  as  otherwise 
provided  under  subsection  (c)  or  (d). 

"(c)  Upon  issuance  of  the  criteria  and 
minimum  standards  pursuant  to  section  360H 
for  the  accreditation  of  educational  institu- 
tions, the  Governor  of  a  State  may  file  with 
the  Secretary  a  letter  of  intent  that  such 
State  will  within  two  years  of  the  Issuance  of 
the  criteria  and  minimum  standards  adopt 
as  a  minimum,  the  standards  of  accreditation 
of  educational  institutions  Issued  by  the  Sec- 
retary. If,  after  two  years,  a  State  fails  to 
adopt  such  standards,  or  is  unable  to  adopt 
such  standards  or  more  stringent  standards, 
the  minimum  standards  Issued  by  the  Sec- 
retary for  the  accreditation  of  educational 
Institutions  shall  become  the  standards  in 
such  State.  If  the  Sdcretary  determines  that 
such  State  standards  are  consistent  with  the 
criteria  and  minimum  standards  Issued  pur- 
suant to  section  360H:  that  an  adequate 
means  of  enforcement  by  State  action  is  pro- 
vided; and  that  the  State  program  Is  consist- 
ent with  the  purposes  of  this  subpart,  such 
State  standards  shall  be  the  standards  ap- 
plicable in  such  State. 

"(d)  Upon  application  of  a  Governor,  the 
Secretary  may  grant  an  extension  under 
subsection  (c)  for  not  more  than  two  years 
If  after  review  the  Secretary  determines  that 
good  faith  efforts  have  been  made  by  the 
State  and  reasonable  assurance  is  provided 
that  an  effective  program  to  implement  the 
purposes  of  this  subpart  will  be  provided 
by  the  State  within  the  period  of  the  exten- 
sion. 

"(e)(1)  After  receiving  any  criteria  and 
minimum  standards  issued  pursuant  to  sec- 
tion 360H  for  the  licensure  of  radiologic 
technologists,  the  Governor  of  a  State  may 
file  a  letter  of  Intent  that  such  State  will 
within  two  years  of  the  issuance  of  the  cri- 


teria and  mlnlmiun  standards  adopt  u  a 
minimum  the  standards  for  licensure  of 
radiologic  technologists  Issued  by  the  Sec- 
retary. If,  after  two  years,  a  Oovemor  falls 
to  adopt  such  standards,  or  Is  unable  to 
adopt  such  standards  or  more  stringent 
standards,  the  minimum  standards  issued  by 
the  Secretary  for  licensure  of  radiologic  tech- 
nologists shall  become  the  standards  In  such 
State.  If  the  Secretary  determines  that  such 
State  standards  are  consistent  with  the  cri- 
teria and  minimum  standards  issued  pursu- 
ant to  section  36nH;  that  an  adequate  means 
of  enforcement  by  State  action  Is  provided; 
and  that  the  State  program  Is  consistent  with 
the  purposes  of  this  subpart,  such  State 
standards  shall  be  the  standards  applicable 
In  such  State. 

"(2)  Notwithstanding  any  other  provision 
of  this  section.  In  the  case  of  a  State  which 
has,  prior  to  the  effective  date  of  standards 
and  criteria  promulgated  pursuant  to  this 
subpart,  established  standards  for  the  accred- 
itation or  licensure  of  radiologic  technolo- 
gists, such  State  shall  be  deemed  to  be  In 
compliance  with  this  section  unless  tlie  Sec- 
retary determines,  after  notice  and  hearing, 
that  the  standards  of  such  State  do  not  meet 
the  minimum  standards  prescribed  by  the 
Secretary  pursuant  to  this  section  or  the 
conditions  for  approval  of  a  State  program 
set  forth  in  paragraph  ( 1 )  of  this  subsection. 
"(f)  The  Secretary  may  authorize  appro- 
priate professional  organizations  to  provide 
accreditation  and  licensing  under  this  sec- 
tion if  he  determines  that  such  organization 
will  adhere  to  the  criteria  and  minimum 
standards  Issued  pursuant  to  section  363H. 
For  the  purposes  of  accreditation,  the  Sec- 
retary shall,  to  the  maximum  extent  practi- 
cable, consistent  with  the  purposes  of  this 
subpart,  utilize  organizations  recognized  by 
the  Commissioner  of  Education  for  such  pur- 
poses. 

"(g)  The  Secretary  may  make  grants  to 
States  or  professional  organizations  desig- 
nated pursuant  to  subsection  (f)  of  this 
section  In  an  amount  up  to  two-thirds  of 
the  first  year  and  one-third  of  the  second 
year  costs  of  planning,  developing,  or  estab- 
Itshtng  programs  to  carry  out  the  purposes 
of  this  subpart. 

"(h)  The  Secretary  may  make  grants  to 
educational  institutions  under  title  VII  of 
this  Act  to  carry  out  the  purposes  of  this 
subpart. 

"(1)  The  Secretary  shall  annually  review 
progranis  established  pursuant  to  this  sub- 
part and  shall  suspend  the  effectiveness  of 
any  standards  or  regulations  as  to  accredita- 
tion or  as  to  licensure  with  respect  to  any 
State  or  certified  professional  licensing  or- 
ganization designated  pursuant  to  subsec- 
tion (f)  when  he  determines  that  the  pro- 
gram of  any  State  or  organization  is  incon- 
sistent with  the  purposes  of  this  subpart  or 
with  revised  criteria  and  minimum  stand- 
ards issued  pursuant  to  subsection  3S0H(e). 

"MIOHIBITCD    ACTS 

"Sbc.  360J.  (a)  Upon  the  effective  date  of 
regulations  and  standards  established  pur- 
suant to  the  subpart,  it  shall  be  unlawful 
for  an  individual  to  apply  potentially 
hazardous  radiation  to  humans  for  diagnostic 
or  therapeutic  purposes  unless  he  is  a 
licensed  medical  practitioner  (including 
licensed  chiropractors  and  licensed  osteo- 
paths), a  licensed  dentist,  a  licensed  dental 
hyglenist,  or  holds  a  valid  radiologic  tech- 
nologist license  issued  in  accordance  with 
standards  promulgated  pursuant  to  section 
360H,  except,  for  a  licensed  pohto-roentgen 
technologist  or  a  licensed  technologist-in- 
tralnlng  who  must  be  under  the  supervision 
of  a  radiologist  or  a  more  specialized  radio- 
logic teclinologist  as  provided  for  in  section 
360H. 

"(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  for  cause 
shown,  to  restrain  violations  of  this  section. 


The  district  courts  of  the  United  SUtes  shall 
also  have  Jurisdiction  In  accordance  with 
section  1355  of  tlUe  28  of  the  United  States 
Code  to  enforce  the  provisions  of  this  section. 
"(c)(l)  Any  violation  of  this  subsection 
by  an  individual  applying  potentially  hazard- 
ous radiation  to  human  beings  for  diagnostic 
or  therapeutic  purposes  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $1,000.  For 
the  purposes  of  this  section,  any  such  viola- 
tion shall  b«  with  respect  to  each  act  or 
omission  made  unlawful  by  this  section. 

"(2)  Any  such  civil  penalty  may  on  appli- 
cation be  remitted  or  mitigated  by  the  Sec- 
retary. In  determining  the  amount  of  such 
penalty,  or  whether  it  should  be  remitted  or 
mitigated  and  in  what  amount,  the  appro- 
priateness of  such  penalty  to  the  size  of  the 
business  of  the  person  charged  and  the 
gravity  of  the  violation  shall  be  considered. 
The  amount  of  such  penalty,  when  finally 
determined,  may  be  deducted  from  any  sunr>s 
owing  by  the  United  States  to  the  person 
charged. 

"(d)  Actions  under  this  section  may  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  wherein  any  act  or 
omission  or  transaction  constituting  the 
violation  occurred,  or  in  such  court  for  the 
district  where  the  defendant  is  found  or 
transacts  business,  and  process  In  such  cases 
may  be  served  in  any  other  district  of  which 
the  defendant  is  an  Inhabitant  or  wherever 
the  defendant  may  be  found. 

"(e)  Nothing  in  this  subpart  shall  be  con- 
strued Its  requiring  the  Secretary  to  report 
for  the  institution  of  proceedings  minor 
violations  of  this  subpart  whenever  he  be- 
lieves that  the  public  interest  will  be  ade- 
quately served  by  a  suitable  written  notice 
or  warning. 

"(f)  The  remedies  provided  for  In  this  sec- 
tion shall  be  In  addition  to  end  not  In  sub- 
stitution for  any  other  remedies  provided 
by  law.". 


By  Mr.  HELMS: 

S.  1696.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Re- 
form Act  of  1976;  to  the  Committee  on 
Finance. 

Mr.  HELMS.  Mr.  President,  the  bill  I 
am  introducing  today  amends  the  Inter- 
nal Revenue  Code  to  simplify  a  compli- 
cated procedure  used  to  determine  the 
tax  basis  for  inherited  property. 

Prior  to  the  Tax  Reform  Act  of  1976, 
an  heir  or  devisee  took  property  from  a 
decedent  with  a  tax  basis  equal  to  the 
market  value  of  the  property  at  the  date 
of  the  decedent's  death.  The  1976  Tax 
Reform  Act  abolished  the  market  value 
method  of  setting  the  tax  basis  of  In- 
herited property  and  Instituted  what  is 
known  as  the  "carryover  basis."  In  com- 
puting the  carryover  ba-sis.  tlie  decedent's 
original  purchase  price  of  the  inherited 
property  and  the  year  the  property  was 
purchased  by  the  decedent  must  be  de- 
termined for  each  place  of  real  and  per- 
sonal property  before  the  tax  basis  can 
be  computed. 

Mr.  President,  you  can  readily  sec  that 
the  new  tax  law  will  be  an  administra- 
tive nightmare.  Often  property  that 
passes  imder  a  will  or  by  intestacy  has 
been  held  by  the  decedent  for  many  years 
and  may  have  been  passed  from  genera- 
tion to  generation.  It  may  be  literally 
Impossible  to  determine  the  date  of  pur- 
chase and  purchase  price  for  each  piece 
of  real  and  personal  property  in  the  de- 
cedent's estate. 

This  legislation  would  repeal  the  carry- 
over basis  embodied  In  the  Tax  Reform 
Act  of  1976  and  require  that  a  bene- 
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flciary's  tax  basis  be  the  fair  market 
value  of  the  property  at  tlie  date  of  de- 
cedent's death  which  was  the  proceduie 
used  to  compute  tJie  tax  basis  prior  to 
the  1976  law. 

Mr,  President,  the  caiTj-over  basis  has 
only  been  in  effect  since  January  1. 1977, 
but  I  am  already  receiving  complaints 
from  my  constituents  about  the  new  law. 
Mr.  R.  F.  Landis,  II  of  tiie  law  fiim  Wal- 
lace, Langley,  Barwick,  Lle'.vellyn  and 
Landis  wrote  me  the  following  latter:. 

Deak  Senator  Er^Ms:  Eeiug  a  practicing 
attorney  with  a  FpeaLilliatlon  in  Estate  Ad- 
ministration, Estate  running,  and  Income 
Tax  matters,  I  baW  dene  a  consldt^rable 
amount  of  research  l<ico  the  1976  Tr«  Reforu 
Act  as  that  Act  aii'ests  the  general  Citate  tax 
provisions,  end  of  doursa,  their  relation  to 
Income  tax  plannlngj. 

Recently,  there  hi»s  been  introduced  into 
the  Bouse  of  r,>eprcsetjta lives  and  to  the  Sen- 
ate a  bill  m  mcdlficatloa  of  tne  1076  Tax 
Reform  Act  as  that  Act  uttects  Vthat  is  ktiov/u 
as  "Carryover  Basis",  Under  the  law  as  it  ex- 
t'^ted  prior  to  the  1|ax  Reform  Act  of  1976 
upon  the  df-.i'.th  of  )|  decedent,  his  ba.sls  in 
a5<!et'i  was  the  value  fct  his  date  of  death  and 
hence  his  executor,  adminlstr.itor,  or  heirs 
or  his  devisgeS  could  turn  around  and  sell  the 
assets  after  the  deatk  at  the  death  tax  value 
v.'lthout  Incurring  ehy  gain  for  Income  tax 
purposes.  The  Tax  R4torm  Act  of  1976  sought 
to  Eliminate  this  lax  and  provide  that  carry- 
over bssls  in  the  hartds  of  the  estate  heirs  or 
devisees  wo-ald  be  ^he  same  ba.«!ls  as  the 
decedent's  immediately  prior  to  his  death.  In 
essence  they  were  trying  to  adopt  the  sai-.e 
rule  a-s  they  have  ^Iways  adopted  in  the 
treatment  of  gifts,  1*.,  for  gitt  tax  purposes 
the  bcsls  In  the  bancs  of  tne  dorite  was  the 
same  as  the  basils  i4  the  hands  of  a  donor 
he  gift. 

dmlnisterlng  th«^  new 
.islons  for  decedents' 
estates  lies  in  the  fact  that  it  is  almoet  Impos- 
sible to  detarmlne  t4e  cost  hr.sU  of  e  d'3ce- 
deut  for  all  the  fessels  which  may  hava  been 
involved  in  his  estate.  It  has  become  exceed- 
ingly dltHcult  for  notjorly  the  lawyer  to  make 
tliese  determination*  as  to  the  decedent's 
basis,  but  it  Is  aUnofet  impossible  for  a  lay- 
man who  v.'lshes  to  handle  his  own  estate 
because  of  the  extritjslc  requirements  set  up 
by  the  new  Tax  Re.lovm  Act.  A  layman  at- 
tempting to  bandl#  bis  spouse's  or  bis 
father's  etc.,  estate  ^tonld  find  that  he  fstces 
an  impossible  task  In  light  pf  ell  the  adjust- 
laenti  to  be  nit.de  \o  determine  the  basis 
(adjustment  for  cstatte  and  succession  taxes 
paid,  tliu  fresh-cjart  rules)  ..'The  problem  Is 
even  magnlflod  wJieti  you  start  trj-ing  to 
VRlvte  antiques  which  have  been  p:is^ed  down 
for  generations,  stamp  collections,  coin  col- 
lections, or  lots  of  stotk  v.hlch  may  ha'^e  been 
purchased  at  several  times  over  the  years.  In 
very  few  CRse.s  will  persons  keep  adeqtiate  rsc- 
ordis  showliig  every  steels  transaction  and 
tne  admlnl.-:tratlon  pf  the  carryover  basis 
rules  will  at  best  refJiilt  in  mere  guess  work 
which  in  my  opinion  Will  con?;Jerably  thc'art 
tlie  Intentions  of  Coi^gress  In  originally  pass- 
ing the  bill.  I 

Another  problem  jwhich  compounds  the 
problem  is  tliat  maSy  states  will  not  pass 
their  own  laws  rxloptlng  the  carryover  basis 
rules  of  the  1976  Taa  Reform  Act  wlilch  will 
require  every  attornty,  bank,  or  individual 
acting  as  a  fiduciary  in  the  administration 
of  estate  to  make  individual  bafts  comptita- 
tlons  for  both  the  stftto  inheritance  tax  and 
the  federal  estate  tak. 

These  are  a  few  of  the  problems  Involved 
in  the  carryover  basts  rules,  aud  I  am  sure 
you  win  be  made  aware  of  many  of  tt;e  other 
problems  when  the  proposed  bill  meets  the 
discussion  nnd  debate  stages. 

I  sincerely  solicit  your  concern  for  the 
problems  now  facing  the  legal  profession  and 


immediately  prior  to 
The  dlfficvilty   in 
carryover    basis    p: 


the  layman  who  will  be  involved  in  the  ad- 
ministration of  estates  end  trust  that  you 
will  pay  particular  attention  to  this  matter 
when  it  comes  before  you.  I  have  talked  with 
many  attorneys,  CPA's,  life  Insurance  sales- 
men, estate  planners,  and  banking  personnel 
who  express  my  views,  stnd  I  assure  that  there 
is  a  very  widespread  belief  that  the  repeal 
of  the  carryover  basis  provisions  would  re- 
move a  tremendous  amount  of  confusion  and 
complexity  from  the  Tax  Reform  Act. 

Should  you  have  any  questions,  do  not 
hesitate  to  call  me. 

Again,  I  appreciate  any  consideration  you 
might  ^ve  in  this  matter. 

With  kindest  personal  regards,  I  remain 
Sincerely, 

R.  P.  Landis,  11. 

President  Carter  has  pledged  on  sev- 
eral occasions  to  simplify  our  tax  syst,em. 
I  ."suggest,  T.Ir.  President,  repealing  the 
new  carryover  basis  would  be  a  good 
place  to  start. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Recohd  at  the  conrlu- 
.-ioa  of  my  rem.arks. 

There  being  no  ob.iection,  the  bill  was 
crdered  to  be  printed  in  the  Record,  as 
follows : 

S.    1696 
A    bill    to    repeal    the    cr\iryover    basis    prri- 
vlslons  abided  by  the  Tax  Reform  Act  of 
1676 

Be  it  cnartcd  by  the  Senate  and  HOMse 
of  Representatives  o/  the  United  Statex  of 
America  in  Congress  assembled, 

SS-'CTTON  1.  RirrEAL  OP  CARaVOVER  B.'tsis  Pp.o- 

\  isni;s. 

(a)  RiPEAi,. — Section  2005  of  the  Tax  Re- 
form Act  of  1976  (proTlding  for  carryover 
basis)  is  hereby  repealed. 

(b)  RrvTVAL  OF  PRIOH  LAW. — Notv-Hhstand- 
ir.g  section  lOB  of  title  1  of  the  United  States 
Code,  the  Intumal  R-jveni'e  Code  of  1954 
s»:a!l  be  applied  as  if  section  2005  of  the  Tax 
Reform  Act  of  1976  fand  the  changes  made 
by  such  section)   had  .lot  been  enacted. 

(c)  ErjEcnvE  Date. —The  pr-.^vlsloiis  of  this 
section  shall  ta'^e  cfftct  on  October  4.  IS7-3, 
the  dat«  of  the  enactment  of  the  Tax  Re- 
form Act  of  1976. 

Sec.  2.  Allowajtce  op  DaitrcnoN  rcp.  State 
EsuTE  Taxfs  in  the  Case  of  Income  in  Re- 

3I'ECT  OF  A  DFvTSOFNT. 

(a)  Genehai,  Rule. — Subparagraph  (A)  of 
section  t3Uc)  (2)  of  the  Internal  Revenue 
Code  Of  1954  (relating  to  deduction  for  es- 
tnte  tax  in  ca.»»  of  l-icome  in  re5;pect  of 
decedenti)  is  am-nded  ts  read  as  follows: 

"(A)  The  Ci^r-n  'estnte  tax*  mc.ins — 

"(i)    the   tax   Imposort   by  sertlon  2001   or 

2101,  reduced  by  the  credits  against  such 

t.-i.\,  and 
"(11)    any   esta.e,    inheritance,    legacy,   or 

s-.iccession  t,-„-:es.  for  \\hich  the  c.it:it€  Is  iia- 

ble,  actually  paifl  by  the  estate  to  any  State 

or  the  Dlftrlirt  of  Columbia.". 

(b)  Amopnt  of  DrotTcnoK. — SiTbpara- 
graph  (C)  of  section  691(0) (2)  of  such  Code 
is  amended  to  read  as  folloT.'s: 

:'(C)  The  estate  tax  attributable  to  such 
net  value  shall  be  an  amount  which  bears 
the  same  rai.lo  to  the  estate  tax  as  such  not 
vulue  bears  to  the  value  of  the  gross  estate.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  In  respect 
of  decedents  dying  after  December  31,  1976. 

Sec.  3.  Ttx:HNic.M,  Avhndments  to  Con- 
form TO  Repeal  of  C.^RsvovtR  Basis. 

(a)  Basis  of  Pboperty  to  Which  Sfec^al 
Valuation  Applies. — Section  1014  of  the  In- 
ternal Revenue  Code  of  19.';4  (relating  to 
b.'.sls  of  property  acquired  from  a  decedent) 
is  amended  by  oddii>g  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Propebtv  VAirvD  Vnoeb  Section 
20.'=i2A.— 

"(1)   In  GLNEnAi,. — Except  as  provided  in 


paragraph  (2).  If  property  is  valued  under 
section  20S2A  with  respect  to  any  decedent, 
then  the  value  of  such  property  in  the  hEnds 
of  a  person  acquiring  such  property  from  the 
decedent  or  to  whom  the  property  passed 
from  the  decedent  shall  be  the  value  of  such 
property  determined  under  section  2032 A. 

"(2)    B.\SIS  WHERE  ADDITIONAL  TAX  HAS  BEEN 
IMPOSED    UNDEH    SECTI05J    2032A. In    the    C?lSe 

of  any  portion  of  an  Interest  In  property  de- 
scribed in  paragraph  (1)  with  respect  to 
which  an  additional  tax  has  been  imposed  by 
section  2032A(c)  the  basis  of  such  portion 
in  the  hands  of  a  person  acquiring  such  po.*- 
tion  from  the  decedent  or  to  whom  the  por- 
tion pac'-.ed  from  the  decedent  shall  be  the 
fair  market  value  of  such  portion  which 
T.-ould  have  been  taken  into  account  \mder 
chapter  11  for  purposes  of  valuing  the  grass 
estate  of  the  decedent  but  for  the  applica- 
tion of  section  2032A. 

"(3)  Rules  for  the  appucation  or  PAll^- 
ORAPU  (2) . — For  pi.:rpose.s  of  paragraph  (2)  — 

"(A)  paragraph  (2)  shP.U  oe  applied  Im- 
mediately before  the  transaction  which 
gives  rise  to  the  additional  tax  Imposed  by 
section  2032A(c), 

"(B)  if  the  full  recap turable  amoimt  for 
any  interest  has  already  been  Imposed  with 
respect  to  prior  transactions,  each  remain- 
ing portion  of  such  interest  shall  be  treated 
as  if  an  additional  tax  had  been  imposed 
with  respect  to  such  portion,  and 

"(C)  if  the  transaction  giving  rise  to  the 
additional  t&x  occurs  during  the  phiseout 
period  provided  by  paragraph  (3)  of  section 
2r'32A(c),  the  Increase  in  tasls  by  reason 
of  paragraph  (2)  shall  be  such  increase 
multiplied  by  the  fraction  applicable  to  such 
ti-ansactioii  under  such  pai-agraph    (3) ." 

(b)  Basis  of  Peoperty  Acquired  in  a  Oen- 
erattct;-Suipping  Transfer. — Subsection  (a) 
of  section  2614  of  such  Code  (relating  to 
basis  adjustment)  is  amended  to  read  as 
follows : 

"(a)   .Basis  Adjustment. — 

(1)  Transfers  beiore  death  or  deemed 
TttWsiSFEROR. — If  property  is  transferred  to 
any  perscn  in  a  generation -skipping  transfer 
v.-hlch  occurs  before  the  death  of  the  deemed 
tran-sferor,  the  basis  of  such  property  in  the 
band.s  of  the  transferee  shall  be  Increxscd 
(but  not  above  the  value  of  such  property 
determined  for  purposes  of  this  chapt«>r)  by 
an  amount  equal  to  the  tax  Imposed  ^y  sec- 
tion 2601  with  respect  to  such  transfer. 

"(2)     Tl-ANSFEKS     AFTER     DEATH     OF     DEEMED 

TP..\TrsFEEci!. — If  property  is  transferred  in  a 
gC!ieratlon-.?V-'prarig  transfer  subject  to  tax 
under  this  chapter  which  occurs  at  the  same 
time  as.  or  after,  the  death  of  the  deemed 
transferor,  tlie  basis  of  such  propcity  in  the 
hands  of  the  transferee  shall  be  'he  value  of 
such  property  determined  for  purposes  of 
this  chapter.". 

(c)  Epfecttve  Dates  — 

(1)  The  amendment  made  by  subsection 

(a)  shall  sppiy  in  r»?pect  of  decedents  dj'ing 
after  December  31.  1976.  ^ 

(2)  The  amendments  made  by  subsection     ^pP" 

(b)  shall  apply  to  property  transferred  in 
any  gcner.iiioii-skipping  transfer  (as  defined 
In  section  2611(a)  of  the  Internal  Revenue 
Code  of  1C54)    made  sfter  April  30,  1976. 


By  Mr.  ANDERSON  (for  himself 
and  Mr.  liirMPHREV) : 

S.  1697.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  por- 
tions of  the  upper  Mississippi  River  in 
Minnesota  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

Mr.  ANDERSON.  Mi'.  President,  I  am 
today  introducing  legislation  on  behalf 
of  my.sclf  and  my  colleague.  Mr.  Hum- 
PHKEY,  to  authorize  the  first  of  Presi- 
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dent  Carter's  proposed  additions  to  the 
National  WUd  and  Scenic  Rivers  Sys- 
tem. The  353  miles  of  wild  and  beautifiil 
upper  Mississippi  River  would  be  pro- 
tected from  further  development  as  a 
result  of  this  legislation. 

Anyone  vho  has  the  good  fortune  to 
follow  this  mighty  river  to  its  source 
understands  the  love  and  respect  Min- 
nesotans  feel  for  this  scenic  area.  The 
Mississippi  River,  the  Father  of  Waters 
and  the  backbone  of  our  national  rlver- 
wftys.  has  contributed  more  than  any 
other  single  natural  geophysical  struc- 
ture to  the  development  of  our  Nation. 
The  river  serves  as  a  source  of  water, 
food,  transportation,  and  recreation  for 
millions  of  Americans.  The  Mississippi 
River  has  served  this  Nation  well  and  It 
is  fitting  that  the  segment  of  the  ML«;s}s- 
sippi  that  remains  basically  wild  and  un- 
derdeveloped should  be  so  preserved  for 
future  generations. 

S.  1697  would  estoblish  12  river  seg- 
ments on  the  Upper  Mifslsslppl  to  be 
added  to  the  national  system  beginning 
at  the  northwest  boundary  of  Anoka. 
Minn.,   and   running   to   the   upstream 
boundary,  of  the  outlet  bt  Lake  Itasca, 
the  source  of  the  Mississippi  River.  The 
upper  10  segments,  totalling  300.3  miles, 
would  be  administered  through  the  Sec- 
retary of  the  Interior  by  the  National 
Park  Service.  The  lower  two  segments, 
totaling  53  miles,  would  be  administered 
through  ths  State  of  Minnesota's  Wild 
and  Scenic  Rivers  program.  The  State 
program  has  worked  well  and  has  pro- 
tected 145  miles  of  rlverways  over  the 
past  2 '2  yearo.  Sncald  the  State  so  de- 
sire, S.  1697  provides  for  the  Governor 
of  Minnesota  to  request  that  this  seg- 
ment be  Included  In  the  national  pro- 
gram. Lands  which  border  on  the  Mis- 
sissippi River  which  belong  to  the  Chip- 
pewa Indian  Tribe  could   be   included 
should  the  tribal  governing  body  so  de- 
cide. Lands  within  the  Chippewa  Na- 
tional Forest  will  continue  to  be  admin- 
istered by  the  Secretary  of  Agriculture. 
The  proposed  riverway  will  be  pro- 
tected under  three  classifications:  41.2 
river  miles  qualify  as  wild.  207.7  miles 
qualify  as  scenic,  and  lOi.4  miles  will  be 
protected  as  recresitJonal  lands. 

Ts\Q  action  whicli  Senator  Humphrey 
and  I  take  today  in  introducing  this  leg- 
islation in  fact  began  in  3975  when  leg- 
islation Introduced  by  Vice  President 
MondAle  and  Senator  Humphrey  wa."  en- 
acted authorizing  a  study  of  this  section 
of  river  for  possible  inclusion  in  the 
scenic  rivers  program.  The  bUl  which  we 
introduce  today  implements  the  results 
of  that  study  which  supported  inclusion 
of  the  Upper  Mississippi  In  the  National 
Wild  and  Scenic  River  Sysicm. 

S.  1697  authorizes  the  appropriation 
of  $15,000,000  for  acquisition  of  scenic 
easements  for  the  13,8C0  acres  adjoining 
the  Upper  Mississippi.  An  additional  $2.- 
843,000  will  be  included  In  this  amoimt 
for  development  of  recreational  facilities. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  1S97  be  printed 
in  tlie  Record. 
Tliere  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  a.<3 
follows  : 

S.  1697 
A  bill  to  amend  the  Wild  a.nd  Scenic  Rivers 
Act  by  designating  portions  of  the  Upper 
Mississippi  River  in  Minnesota  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  tor  other  purposes 
Be   it   enacted   by   the   Senate  and  House 
of  Representatives  of  the   United  States  of 
America    in    Congress   assembled.    That    the 
Wild   and   Scenic   Rivers  Act    (82  Stat.   906; 
16  U.S.C.  1271  et  seq  ),  as  amended.  Is  further 
amended  as  follows : 

la  section  3(a)  after  paragraph  (15)  Insert 
the  fol!owlng  nev/  paragraph: 

"(16)  Upper  Mississippi,  Minnesota. — Those 
.•■egments  of  the  river  qualifyliig  for  dcsl;;na- 
tlon  and  totaling  353.3  miles  from  the  north- 
western corporaie  bou  ici;iry  of  Anoka  up- 
stream to  the  outlet  of  Lake  Itasca,  as  gen- 
erally depicted  and  classified  on  the  stream 
classification  map  dated  Arril  1977.  The  upper 
10  segments  totaling  300.3  miles  shall  be 
administered  by  the  Secretary  of  the  In- 
terior, and  the  lower  two  segments  totaling 
53  miles  shall  be  designated  by  the  Secretary 
upon  his  approval  of  an  application  for  such 
deslgnr.tlon  made  by  the  Oovenior  of  Minne- 
sota. The  Secretary  miy  dC'Slgnat«  lands 
owned  by  the  Chippewa  Indian  Tribe  as  part 
of  the  Upper  Mississippi  .component  only  with 
t^e  consent  of  the  tribal  governing  body. 
The  Secretarr.  in  con.sultatlon  with  the  Sec- 
retary of  Agrlc-ulture  and  appropriate  o.lBcials 
of  the  Stats  of  Minnesota  and  its  political 
subdivisions,  shall  take  such  action  as  Is  pro- 
vided for  under  subsection  (b)  of  this  sec- 
tion within  two  years  After  the  date  of  enact- 
ment of  this  parapraph." 

The  devidopmtnt  plan  required  by  said 
subsection  snail  be  construjd  to  be  n  com- 
prehensive nuyster  plan  which  sliall  Include. 
b-^t  not  be  limited  to.  the  delineation  of  de- 
tailed boundaries  for  the  Upper  Mississippi 
component,  and  Bpeciric  plans  for  Its  acquisi- 
tion, deveiopme-t,  and  management,  includ- 
ing provision  for  continued  cdmlnistratlon 
by  the  Secretary  of  Agr:cultUi-e  of  lands  with- 
in the  Chippewa  National  Forest.  For  the 
purposes  of  this  river,  there  arc  authorized 
to  be  appropriated  not  more  than  $15,000,000 
for  the  acquisition  of  lands  and  Interests  In 
lands  and  not  more  than  $2,849,000  for  de- 
velopment. 


By  Mr.  HODDLESTON  (for  him- 
self and  Mr.  Ford)  : 
S.  1698.  A  bill  to  clarify  permanently 
the  appliration  of  section  117  of  the  In- 
ternal Revenue  Code  of  1954  to  certain 
education  prcsrrams  for  inombeis  of  the 
uniformed  services;  to  the  Committee  on 
Finance. 

Mr.  HUDDLESTON.  Mr.  President,  our 
Nation's  defense  estabJl.ihment  is  faced 
with  ever -in  creasing  difficulties  in  re- 
cruiting and  retaining  qualified  medical 
personnel.  There  is  a  growing  shortage 
of  military  doctors.  Only  recently  cut- 
backs in  medical  services  were  announced 
affecting  numerous  installations  across 
the  country.  Indeed  around  the  world. 

This  situation  was  most  dramatically 
brought  to  my  attention  when  it  was  an- 
nounced some  6  weeks  ago  that  Ireland 
Army  Hospital  at  Fort  Knox  would  re- 
duce the  number  of  services  available  to 
military  retirees  and  their  dependents. 
The  understandable  public  outcry  which 
has  eni-ued  hus  caused  me  to  take  a  very 
close  look  at  both  the  short-term  solution 
for  the  particular  problems  at  Fort  Knox 


and  the  long-range  outlook  for  an  ade- 
quate supply  of  military  doctors. 

The  legislation  I  introduce  today  is 
an  effort  to  speak  to  the    long-range 
problem.  Very  simply  my  bill  would  re- 
move the  requirement  that  amounts  re- 
ceived  by   health    professions    scholar- 
ship program — HPSP— students  be  sub- 
ject to  income  tax.  HPSP  was  created  on 
September  21, 1972,  under  Public  Law  92- 
426.  Under  this  program  the  uniformed 
sei-vlces    pay    tuition,    educational    ex- 
penses, and  a  $400  monthly  stipend  to 
health  professions  students  in  exchange 
for  an  agreement  to  serve  not  less  tlian 
1  year  for  each  year  of  support.  In  early 
1973  IRS  ruled  that  amounts  received  by 
HPSP  students  were  subject  to  Income 
tax.  The  basis  for  this  decision  was  sec- 
tion 117  of  the  Internal  Revenue  Code 
which  states  that  amounts  received  as 
scholarships  are  taxable  If  they  repre- 
sent .compensation  for  future  employ- 
ment ser\ices,  in  this  case  the  obligated 
service. 

Income  tax  exemptions  for  amounts 
received    during    calendar    years    1973, 

1974.  and  1975  have  already  been  granted 
by  the  Congress.  However,  these  relief 
measures  aJl  expired  on"  December  31, 

1975,  and  the  services  began  withholding 
in  March  of  1976.  Needless  to  say  this 
has  caased  a  severe  morale  problem 
among  students. 

This  morale  problem  added  to  the  al- 
reao'y  many  frustrating  situations  which 
face  doctors  in  the  military,  has  caused 
the  Department  of  Defer;se  even  more 
diSculty  in  recruiting  qualified  m.edirnl 
personnel.  Thus  the  reason  for  my  intro- 
ducing this  lerislation  today.  Either  we 
repair  tha  damage  which  has  been  done 
to  the  HPSP  program  now  or  I  am  cer- 
tain we  will  face  very  adverse  conditions 
during  future  recruiting  efforts.  I  must 
make  it  clear  that  HPSP  is  expected  to 
supply  over  one-half  of  defense  health 
professionals  in  fiscal  year  1978  and  be- 
yond. 'Ihis  relief  legislation  is  needed 
now.  I  therefore  urge  my  colleagues  to 
support  this  legislation  and  I  welcome 
their  comments  and  cosponsorship. 

My  bill  is  by  no  means  an  easy  solu- 
tion to  the  overall  problem  of  maintain- 
hig  adequate  medical  penijonnel  in  the 
military.  Nor  will  mv  bill  solve  the  imme- 
diate problems  which  exist  at  Fort  Knox 
Ireland  Army  Haspltal.  However,  I  do 
believe  that  this  legislation  is  part  of 
the  complex  equation  which  must  be  de- 
veloped if  we  are  to  find  an  answer  to 
meeting  military  medical  manpower 
needs. 


By  Mr.  JOHNSTON  (for  himself, 
Mr.  Bumpers.  Mr.  McClure,  and 
Mr.  Stone)  : 
S.  1699.  A  bill  to  provide  energy  con- 
servation   by    alleviating    current    and 
continuing  fuel  waste,  to  reduce  empty 
vehicle  movements,  and  to  increase  ef- 
ficiency in  transporting  goods  by  motor 
carriers   which   will   ultimately    benefit 
consumers,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources;  and,  if  and  when  reported, 
to  the  Committee  on  Commerce,  Science, 
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and  Transportation,  by  unanimous  con- 
sent. 

Mr.  JOHNSTON.  Mr.  President,  today, 
on  behalf  of  myself  and  Senators  Bump- 
ers, McClure,  and  Stone,  I  Introduce 
S.  1699,  the  "Diesel  Fuel  and  Gasoline 
Conservation  Act  of  1977." 

Dr.  John  T.  Ehmlop,  when  he  was 
Chairman  of  the  National  Commission 
of  Productivity  and  Work  Quality,  wrote 
in  1975: 

Distribution  has  been  described  as  the 
"wasteland"  of  our  economy.  Despite  consid- 
erable progress  In  the  past  25  years,  parts  of 
the  distribution  system  have  continued  to 
exhibit  low  rates  of  productivity  improve- 
ment compared  to  other  sectors  of  the  econ- 
omy. If  wasteful  practices  that  contribute  to 
higher  costs  can  be  ^Umlnatsd.  a  much  mora 
efficient  system  can  be  achieved  that  will 
benefit  suppliers,  dlfetrlbutors,  and  particu- 
larly the  consumer,  «rho  in  the  final  analysis, 
pays  the  bill. 

The  words  of  former  Secretary  of  La- 
bor Dunlop  ring  ^-Ith  even  more  truth 
today  because  of  the  national  impor- 
tance recently  attfeched  to  energy  con- 
servation. The  difitribution  of  goods  Is 
based  of  course  oh  our  transportation 
system,  which  is  ^  primary  user  of  pe- 
troleum. 

It  comes  as  no  stretch  of  logic  to  see 
that  energy  is  wasted  If  trucks  carrying 
cargo  are  returning  empty — deadhead- 
ing— ^from  their  deliverie.s  when  they 
could  otherwise  be  filled  with  cargo  on 
the  return  trip.  Every  year  thousands  of 
trucks  travel  empty  and  as  a  result  mil- 
lions of  gallons  of  fuel  are  wasted. 

Specifically,  matiy  food  distribution 
companies  have  trticks  that  cany  food 
products  over  130  miles  from  their  ware- 
houses to  their  retail  store  outlets  and, 
after  the  store  deliveries  are  completed, 
return  to  their  warehouses  empty.  "This 
occurs  even  though  the  trucks  may  pass 
on  the  way  back  to  their  warehouses,  sup- 
pliers who  are  scheduled  to  deliver  a 
tnickload  of  those  goods  to  tlie  retailer's 
warehouse  the  same  day. 

Backhaul  is  simply  a  method  to  avoid 
this  type  of  "deadheading."  and  the  using 
of  the  distributor's  truck  to  pick  up  his 
own  supplies,  which  he  has  ordered, 
wherever  possible,  On  his  way  back  to  the 
plant.  ' 

It  is  now  estimaied  that  30  to  40  per- 
cent of  the  trucks  used  in  the  food  dis- 
tribution industry  are  presently  haul- 
ing nothing  but  air.  This  is  a  luxury  our 
energy  shortage  and,  moreover,  our  con- 
stituents can  no  longer  afford. 

The  legislation  I  Bm  introducing  today 
aims  to  i^uce  a  portion  of  this  energy 
waste  my  removing  some  restrictions  on 
backhaullng. 

There  are  many  reasons  for  deadhead- 
ing in  the  trucking  business  and  I  will 
be  the  first  to  admit  that  some  of  it  is 
unfortunately  necessary,  such  as  when 
specialized  tank  trucks  transport  unique 
liquids  to  a  general  area  where  there  is 
no  similar  product  to  be  backhauled. 

There  are  also  ICC  regulations  that 
restrfct  backhauling  in  certain  instances. 
The  legislation  I  am  proposing  would  not 
alter  this  situation. 

The  general  probjem  of  deadheading  Is 


a  serious  enough  waste  of  energy  that 
President  Carter  made  reference  to  it  In 
a  press  conference  earlier  this  j'ear  In 
Clinton,  Mass.: 

In  the  energy  considerations,  it's  obviously 
a  gross  waste  to  have  trucks  required  to  haul 
a  load  a  long  distance  and  then,  because  of 
unnecessary  constraints  by  the  Oovernment 
bureaucracy,  have  to  come  all  the  way  back 
home  empty.  I  think  that  we  need  to  do 
away  with  that  particular  requirement,  at 
least. 

Furthermore,  in  May  of  1975  the 
Transpoi-tation  Tsisk  Force — Food  Serv- 
ice Advisory  Committee  of  the  Federal 
Energy  Administration  estimated  that 
the  removal  of  backhaul  barriers  would 
have  the  potential  to  reduce  fuel  con- 
sumption within  the  food  hidustry  alone 
by  100  million  gallons  annually.  "Dead- 
heading," or  having  trucks  return  empty, 
would  be  reduced  by  500-  million  miles 
annually  and  the  overall  reduction  in  the 
cost  of  food  distribution  would  be  ap- 
proximately $330  million  annually,  a 
cost  borne  largely  by  the  consumer. 

As  Indicated  above,  President  Carter 
recognizes  the  adverse  effects  In  terms 
of  fuel  economy  of  some  present  Federal 
rules  and  regulations.  However,  we  must 
also  recognize  that  altering  this  present 
general  situation  would  require  delving 
into  the  heart  of  a  complex  set  of  laws 
and  regule.tions  on  commerce.  I  do  not 
propose  to  do  tills. 

The  legislation  tliat  I  am  introducing 
focuses  on  a  very  limited  market  and  on 
a  very  restricted  situation.  In  other 
woi-ds,  I  am  not  opening  up  the  general 
backhauling  issue. 

For  many  years  in  this  countiy  a  wide 
assortment  of  products  have  been  dis- 
ti Ibuted  and  sold  in  what  is  called  a  "uni- 
form dehvered  zone  pricing  system." 
lliat  is,  the  supplier  divides  his  market 
up  Into  zones  and  within  each  zone  he 
offers  to  supply  a  product  delivered  to 
any  customer  wthln  that  zone  for  a  fixed 
price,  regardless  of  what  it  actually  costs 
the  supplier  to  deliver  to  tliat  particular 
customer.  The  food  distribution  indus- 
try is  a  good  example  of  this  kind  of 
ma,rket  and  there  are  ether  such  indus- 
tries. 

This  legislation  I  propose  would  affect 
distrlDution  of  goods  only  in  uniform 
delivered  zone  pricing  markets.  Further- 
more, this  legislation  aims  at  encourag- 
ing backhauling  only  among  persoiis  who 
are  backhauling  goods  which  they  al- 
ready have  purchased  and  for  which  they 
are  takiiig  delivery  at  the  supplier's 
warehouse.  One  canylng  his  own  goods 
is  not  a  common  carrier  and  the  ICC 
regulations  do  not  apply  to  this  back- 
hauling situation. 

I  have  singled  out  these  circumstances 
because  in  this  situation  backhauling  is 
already  permitted,  just  the  nature  of  the 
permissible  incentive  to  baclihaul  needs 
clarification  tlirough  legislation. 

The  only  impediment  to  imfcttered 
backhauling  among  purchasers  of  goods 
In  the  uniform  delivered  zone  pricing 
market  is  an  ambiguity  in  the  Interpre- 
tation of  the  Robinson -Pa  tman  Act.  As 
my  colleagues  know,  this  act  prohibits 
pricing  discrimination. 


Loglcalb',  tlie  supplier  would  be  smart 
to  give  an  allowance  to  the  backhauler 
in  some  amount  up  to  the  actual  cost  of 
delivery  that  the  supplier  is  saved  by  the 
backhauling.  And  of  course  that  allow- 
ance would  vary  from  customer  to  cus- 
tomer depending  on  how  far  the  cus- 
tomer backliauls. 

However,  according  to  the  FTC  this 
would  represent  a  violation  of  the  Robin- 
son-Patman  Act  because  it  would  con- 
stitute price  discrimination.  The  latest 
PTC  clarification  on  this  matter  of  Oc- 
tober 8. 1975,  said  that  the  seller  has  two 
choices.  He  can  offer  all  his  customers 
in  the  zone  the  zone-delivered  price  or 
he  can  offer  them  all  an  f.o.b.  price — 
buyer  takes  delivery  at  the  seller's  ware- 
house— but  the  price  offered  cannot  be 
different  for  different  customers. 

Thus,  the  difference  between  the  zone- 
delivered  price  and  the  f.o.b.  price  is  in 
essence  a  backliaul  allowance.  Because 
the  seller  must  recover  his  costs  of  deliv- 
ery to  the  zone  in  his  zone-delivery  price, 
that  price  must  contain  an  average 
transportation  cost.  Theoretically,  the 
seller  can  set  his  f.o.b.  price  below  the 
zone-delivered  price  by  as  much  as  that 
average  transportation  cost  and  not  suf- 
fer a  loss.  At  first  glance  tliat  fact  would 
seem  to  eliminate  the  problem.  After 
all  an  allowance  equal  to  the  zone's  aver- 
age transijortation  cost  would  be  a  siz- 
able incentive  for  backhauling.  And  in 
fact  the  FTC  saw  that  as  the  solution  to 
the  proWem.  Howei'er,  in  practice  the 
manufacturers  v.ho  offer  backhaul  allow- 
ances at  all  are  offering  no  more  than 
the  actual  cost  of  delivering  goods  to  the 
nearest  customer.  This  is  not  an  ade- 
quate incentive  for  backhauling. 

There  appear  to  be  two  reasons  why 
the  full  Incentive  Is  not  being  offered. 
First,  the  legal  counsel  for  suppliers  are 
urging  caution  with  respect  to  this  am- 
biguity in  the  application  of  the  Robln- 
son-Patman  Act.  Second,  and  most  im- 
portant, the  suppliers  fear  that  close-in 
customers  will  all  backhaul  and  get  the 
average  transportation  cost  as  an  allow- 
ance, which  is  greater  than  the  actual 
transportation  cost  saved  to  the  supplier. 
Meanwliile,  distant  customers  v.  ill  prob- 
ably demand  delivery,  requiring  the  sup- 
plier to  incui-  a  delivery  cost  in  excess  of 
the  average  transportation  cost  for  the 
zone.  The  upshot  is  that  the  suppliers 
would  lose  money. 

Consequently,  the  potential  for  fuel 
savings  thi'ough  backhauling  is  not  being 
met  in  the  uniform  zone  delivered  pric- 
ing markets. 

The  legislation  I  am  proposing  will 
clear  up  the  ambiguity  and  create  a  log- 
ical and  sensible  opportunity  for  back- 
hauling in  the  limited  circumstances  I 
have  described.  The  act  merely  says  that 
it  is  not  unlawful  to  grant  a  backhaul 
allowance  to  the  buyer  where  the  al- 
lowance is  no  greater  than  the  actual 
cost  of  delivery  that  he  saves  the  sup- 
plier. Distant  customers  will  be  offered 
larger  backhaul  allowances  than  close- 
in  customers,  reflecting  the  tioie  eco- 
nomics of  delivery  costs.  And  the  require- 
ment of  nondiscrimination  among  buyers 
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is  still  retained  in  that  while  the  back- 
haul allowance  may  be  a  function  of  the 
distance  to  deliver,  the  formula  mmt 
otherwise  be  the  same  for  all  other  cus- 
tomers in  the  zone. 

I  want  to  emphasize  to  my  colleagues 
that  this  bill  does  not  require  anyone 
to  do  anything.  And  it  does  not  in  any 
way  alter  the  wording  of  the  Robinson- 
Patman  Act.  Its  effects  are  limited  to  a 
very  precise  set  of  circumstances — where 
a  buyer  is  hauling  his  own  goods  in  a 
uniform  zone  delivered  pricing  market. 
In  the  past  the  removal  of  backhaul  re- 
strictions imposed  through  ICC  regula- 
tion. And  it  does  not  alter  the  status 
of  common  or  contract  carriers.  What 
it  does  do  is  permit  rational  compensa- 
tion as  an  incentive  for  energy  conserva- 
tion through  backhauling. 

m  1974,  the  National  Commission  of 
Productivity  and  Work  Quality  recom- 
mended an  end  to  backhaul  restrictions, 
saying  "Backhauling  can  cut  waste,  build 
profit  and  benefit  the  consumer." 

This  position  was  reinforced  by  the 
Federal  Energy  Administration  which  in 
August  1975  requested  that  the  PTC  lift 
its  restrictive  interpretations  regarding 
backhauls.  Ip  addition,  the  CouncU  on 
Wage  and  Price  Stability  has  supported 
in  the  past  the  removal  of  backhaul  re- 
strictions. 

This  legislation  is  strongly  supported 
by  trade  associations  representing  food 
chains,  food  wholesalers,  and  independ- 
ent retailers — including  the  Food  Mar- 
keting Institute,  the  National  American 
Wholesale  Grocer's  Association,  and 
the  Cooperative  Food  Distributors  of 
America. 

Mr.  President,  this  impediment  is  com- 
mon in  many  other  marketing  and  dis- 
tribution industries.  The  FEA  cited  a  con- 
servative figure  <rf  100  million  gallons  of 
potential  fuel  savings  several  years  ago 
just  for  the  food  distribution  industry, 
but  this  energy  savings  could  be  multi- 
plied enormously  as  other  industries  en- 
joy the  benefits  of  backhauling. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  ir  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1699 

Be  it  enacted  \>y  the  Senate  and  House 
oj  Representatives^  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Diesel  Fuel  and 
Gasoline  Conservation  Act  oi  1977". 

Sec.  2.  Section  382  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (42  USC  6201) 
is  amended  by  adding  a  paragraph  (d)  to 
read  as  follows: 

"(d)  It  shall  not  be  unlawful  for  a  seller 
of  goods,  wares  or  merchandise  pursuant  to 
a  uniform  zone  delivered  pricing  system  to 
grant  backhaul  allowances  to  a  buyer  where 
the  backhaul  function  Is  actually  performed 
by  the  buyer  or  an  authorized  carrier  serv- 
ing the  buyer,  where  the  allowaobe  is  no 
greater  than  the  actual  savings  in  delivery 
costs  to  the  seller  and  where  the  allowances 
are  available  to  all  the  seller's  customers  on 
a  non-dlscrlmlnatory  basis". 

Mr.  STONE.  Mr.  President,  I  join  with 
Senator  Johnston  in  introducing  S.  1699, 
the  Diesel  Fuel  and  Gasoline  Conserva- 
tion Act  of  1977.  This  bill  would  make  an 


Important  contribution  to  fuel  conserva- 
tion by  encouraging  food  distributors  to 
backhaul  their  own  products. 

Presently,  many  a  food  distributor  has 
his  truck  retxim  empty  to  the  warehouse 
after  making  a  deUvery  to  a  retailer,  even 
though  on  the  return  trip  the  truck  may 
pass  very  near  to  one  of  the  distributor's 
suppliers  who  has  merchandise  ready  for 
delivery  to  the  distributor.  It  would  cer- 
tainly make  sense,  from  the  standpoint 
of  both  fuel  conservation  and  reduction 
of  unnecessary  highway  traflic,  for  the 
distributor  to  pick  up  his  own  goods  on 
the  return  trip,  instead  of  returning 
empty  and  having  the  supplier  deliver. 
It  would  make  sense  economically,  too, 
for  the  distributor  woxild  eave  the  cost 
of  the  delivery  charge. 

The  distributor,  in  many  cases,  does 
not  "deadhead" — return  empty — because 
he  wants  to  do  so.  He  does  it  because  he 
cannot  get  a  full  allowance  for  the  trans- 
portation costs  he  has  saved  the  supplier. 
The  Federal  Trade  Commission  has  said 
that  where  the  supplier  operates  under 
a  zone  delivered  price  system,  backhaul 
allowances  must  be  the  same  for  all  cus- 
tomers within  the  zone  buying  the  same 
quantity  and  quality  of  goods,  regard- 
less of  how  near  or  far  the  customer  is 
from  the  supplier.  Zone  delivered  pricing 
is  a  uniform  price,  charged  by  the  sup- 
plier to  all  distributors  in  a  given  geo- 
graphic area,  which  reflects  the  average 
cost  of  delivering  within  that  area. 

The  PTC  has  determined  that  back- 
haul allowances  which  are  equal  to  the 
actual  cost  of  delivery  may  violate  the 
Robinson-Patman  Act,  which  prohibits 
discrimination  in  price  between  pur- 
chasers of  goods  of  identical  quantity 
and  quality.  By  saying  that  backhaul  al- 
lowances must  be  the  same  for  every  dis- 
tributor In  a  zone,  the  PTC  has  forced 
suppliers  who  give  backhaul  allowances 
to  charge  a  uniform  price  that  is  either 
the  same  as  or  lower  than  the  zone  de- 
livered price;  to  do  otherwise  could  re- 
sult in  the  supplier  losing  money  on  the 
arrangement.  A  backhaul  allowance  that 
is  equal  to  or  lower  than  the  average 
delivery  price  di-scourages  the  more  dis- 
tant distributors  from  bacl-liauling.  be- 
cause their  transportatio!-  costs  would 
be  greater  than  the  average. 

As  the  National  Commission  on  Pro- 
ductivity and  Work  Quality  pointed  out 
In  its  pamphlet  "Backhaul  in  Food  Dis- 
tribution," approximately  500,000  trucks 
are  used  in  the  transportation  of  proc- 
essAl  foods.  These  trucks  use  1  billion 
gallons  of  fuel  a  year.  Due  to  deadhead- 
ing, anywhere  from  30  to  40  percent  of 
those  trucks  are  running  empty.  With 
the  country  facing  an  energy  shortage  of 
crisis  proportions,  this  represents  a  waste 
of  fuel  that  we  cannot  afford. 

The  nature  of  the  trucking  industry 
makes  some  deadheading  imavoidable. 
The  Diesel  Fuel  and  Gasoline  Conserva- 
tion Act  of  1977  only  applies  to  a  very 
limited  set  of  circumstances — where  a 
zone  delivered  price  system  is  in  effect 
and  the  distributor  is  backhauling  his 
own  goods.  Nevertheless,  reducing  this 
type  of  deadheadina;  will  result  in  signif- 
icant savings  in  fuel,  highway  use,  and 
cost  to  consumers. 


Mr.  ROBERT  C.  BYRD,  subsequently 
said:  Mr.  President,  today.  Mr.  Johnston, 
on  behalf  of  himself  and  Messrs.  Bum- 
pers, McClure,  and  Stone.  Introduced 
S.  1699,  the  Diesel  Fuel  and  Gasoline 
Conservation  Act  of  1977.  I  ask  imani- 
mous consent  that  S.  1699  be  sequentially 
referred  first  to  the  Committee  on 
Energy  and  Natural  Resources  and 
then  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
Mr.  President,  this  request  has  been 
cleared  by  the  chairman  and  the  rank- 
ing minoritv  member  of  the  Committee 
on  Energy  and  Natural  Resources  and  by 
the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  Commerce. 
Science,  and  Transoortation,  and  has 
also  been  cleared  by  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


By  Mr.  INOUYE  (for  himself.  Mr. 
Clark,  and  Mr.  Humphrey)  : 

S.  1702.  A  bUl  to  amend  titles  XVHI 
and  XIX  of  the  Social  Security  Act  to 
provide  for  inclusion  of  services  rendered 
by  a  nurse-midwife  under  the  medicare 
and  medicaid  programs;  to  the  Com- 
mittee on  Finance. 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing a  bill  today  which  would  pro- 
vide for  the  independent  reimbursement, 
under  the  Medicare  and  Medicaid  Acts, 
for  the  services  of  professional  nurse- 
midwlves.  This  bill  identifies  and  lists  the 
services  provided  by  nurse-midwives  as  a 
separate  reimbursable  category  In  the 
Medicare  and  Medicaid  Acts;  separate 
statutoiT  recognition  Is  needed  to  rectify 
the  present  situation,  where  the  services 
of  highly  qualified  and  Increasingly 
necessary  health  practitioners  are  not 
reimbursable  except  under  direct  super- 
vision of  a  physician. 

A  nurse-midwife  Is  a  registered  nurse 
who  has  cvMTipleted  post-RJJ.  or  master's 
degree  level  studies,  recognized  by  the 
American  College  of  Nurse-Midwlves, 
which  qualify  her  to  practice  the  man- 
agement of  care  of  mothers  and  infants 
throughout  the  normal  maternity  cycle. 
Her  services  are  numerous  and  valua- 
ble: Care  of  the  mother  during  preg- 
nancy, evaluation  and  management  of 
labor  and  delivery,  immediate  care  of  the 
newborn  infant,  and  education  and  sup- 
port In  helping  the  mother  to  care  for 
herself  and  her  child,  to  adjust  home 
conditions  to  accommodate  the  new 
child,  and  to  build  a  healthful  founda- 
tion for  further  pregnancies.  The  nurse- 
midwife  is  trained  to  provide  physical, 
emotional,  and  Instructional  support 
throughout  the  normal  maternity  cycle, 
and  to  refer  any  case  to  the  obstetrician 
with  whom  she  is  associated  the  moment 
progress  becomes  abnormal. 

And  finally,  nurse-midwives  fulfill  the 
Increasing  demand  among  mothers  to- 
day for  closer  and  more  personal  mean- 
ing to  the  birth  experience.  Because  of 
tlie  very  nature  of  the  role  of  the  nurse- 
midwife,  and  because  of  the  tendency  of 
these  health  practitioners  to  favor  nat- 
ural childbirth  methods,  pregnancies 
managed  by  them  are  devoid  as  much  as 
possible  of  the  "high  technology"  of  ad- 
vanced obstetrics,  which  is  often  char- 
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acterlzed  by  practices  such  as  fetal  mon- 
itoring and  delivery  by  Cesarean  Section. 
Only  4  to  7  percent  of  the  deliveries  man- 
aged by  nurse-midwifes  in  the  United 
States  are  by  Cesarean  Section,  as  com- 
pared to  15  to  20  percent  In  our  large 
universi,ty  hospitals. 

i  Professional  nurse-midwifery  enjoys  a 
long  history  of  successful  service  in  the 
United  States,  begiimlng  with  the  estab- 
lishment of  the  Frontier  Nursing  Service 
some  50  years  ago.  Today  there  are  1,500 
to  2,000  professional  nurse-midwives  and 
18  institutions,  Yale,  Johns  Hopkins,  and 
Columbia  among  them,  which  offer  ac- 
credited nurse-midwifery  programs.  I 
might  add  that  the  U.S.  Air  Force  main- 
tains a  nurse-midwifery  program  at  the 
Malcolm  Grow  USAP  Medical  Center  at 
Andrews  Air  Force  Base.  Md. 

Nurse-midwives  today  deliver  80  per- 
cent of  the  world's  babies.  In  the  United 
States,  the  demand  for  their  services  in 
the  past  5  years  hfes  risen  incredibly,  and 
is  reflected  in  some  rather  startling  sta- 
tistics. Approximately  50  percent  of  all 
nurse-midwives  Uting  or  educated  In  the 
United  St.ates  Bffaduated  from  their 
nurse-niidwiferj'  Iprogratns  since  1970. 
Since  that  time,  when  tlie  last  survey  by 
the  American  College  of  Nurse-Midwives 
was  conducted.  9  cf  the  18  certificate  or 
master's-level  programs  have  been  In- 
stituted and  21  States  have  effected  leg- 
islation permitting  or  facilitating  the 
practice  of  nurse-midwifery,  bringing  the 
total  number  to  4a 

I  would  like  to  emphasize  the  mutually 
complementary  nature  of  the  ob^-tetri- 
cian-nurse-mldwife  system.  Tn  the  United 
States,  a  nurse-midv.'ife  always  is  asso- 
ciated with  a  medically  directed  health 
service.  She  Is  not  an  independent  prac- 
titioner, but  a  vital  and  highly  capable 
component  of  a  quality  healtli  care  team. 
The  question  at  hand  is  not  the  compe- 
tence of  the  obstetrician  versus  that  of 
the  nurse-midwife;  they  are  recognized 
as  equally  competent  in  the  care  and 
management  of  normal  pregnancies.  In 
abnormal  or  high  risk  cases,  the  nurse- 
midwife  consults  the  obstetrician  with 
whom  she  is  aflaiiated,  and  if  necessary 
transfers  her  patient  to  the  physician's 
care. 

I  might  add  from  personal  experience 
tliat  the  vast  majority  of  the  physicians 
I  have  had  contact  with  personally  share 
my  confidence  in  the  skill  and  dedica- 
tion of  our  Nation's  nurse-midwives. 
They  readily  acknowledge  the  necessity 
of  utilizing  nurse-midwives  to  exiiand  the 
evailabillty  of  health  care  in  a  system 
already  severely  taxed. 

It  has  been  determined  that  30  per- 
cent of  the  nurse-midwives  in  the  United 
States  work  in  communities  with  pop- 
ulations imder  30.000;  they  fill  the  gap 
left  by  obstetricians  who  tend  to  locate 
in  large  population  centers  because  of 
the  necessity  for  a  sizable  service  area 
to  support  an  obstetrical  service.  The 
primary  reason  for  the  establishment  of 
the  Soutjheast  Regional  Council  on  De- 
velopment of  Nurse-Midwives  was  to 
combat  the  tragically  high  levels  of  In- 
fant mortality  In  our  rural  areas,  and 


to  answer  the  pressing  needs  created  by 
the  closing  of  obstetrical  services  In 
smaller  hospitals  across  the  coimtry. 

Additionally.  In  our  large  inner-city 
public  hospitals,  nurse-midwives  j  have 
alleviated  the  huge  patient  load%  Which 
would  without  question  become  unman- 
ageable without  their  services.  This  bill 
is  designed  to  afford  even  further  utiliza- 
tion of  such  an  important  health  re- 
source by  allowing  independent  reim- 
bursement for  services  provided  by 
nurse-midwives. 

I  also  believe  that  making  this  change 
in  the  Medicare  and  Medicaid  Acts 
would  contribute  to  the  containment  of 
health  care  costs  In  the  United  States. 
Hospital  obstetrical  services  utilizing 
nurse-midwives  are  able  to  provide  com- 
plete care  through  the  birth  cycle  for 
one-third  to  one-half  of  the  costs  of  the 
same  care  provided  by  obstetricians. 
Furthermore,  elimination  of  physicians' 
fees,  which  in  most  cases  are  paid  pres- 
ently only  for  supporting  the  claims  for 
payment,  would  effect  a  reduction  in 
costs. 

I  believe  tha't  the  need  for  and  benefits 
of  inclusion  of  nurse-midwifery  serv- 
ices under  the  Medicare  and  Medicaid 
Acts  are  more  than  apparent.  Tliis  bill 
would  Eei*ve  to  improve  our  Nation's 
health  care  system  by  expanding  the 
availability  of  a  very  valuable  health  re- 
source, while  at  the  same  time  helping 
to  contain  the  spiraling  health  care  costs 
plaguing  the  country.  I  hope  that  my  col- 
leagues will  join  me  in  movmg  for  action 
on  this  legislation. 

I  would  like  to  add  tliat  I  was  delivered 
by  a  midwife  and  I  can  assure  you  that 
I  have  no  complaints.  I  am  still  fvmc- 
tioning  pretty  well. 

Ml".  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1702 

A  bill  to  amend  titles  XVin  and  XIX  of  the 

Social  Sec\u-lty  Act  to  provide  for  inclusion 

of  services  rendered  by  a  nurse- midwife 

under  the  medicare  and  medicaid  programs 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America   in   Congress   assembled.   Tliat    (a) 

section  1861  (8)  (2)  of  the  Social  .Security  Act 

is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  adding  the  word  "and"  at  the  end 
of  subparagraph  (D) ;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  services  furnkhed  by  a  nurse-midwife 
(as  de&ned  In  subsection  (aa) )  which  he  Is 
legally  authorized  to  perform  under  State 
law  or  State  regulatory  mechanisms;". 

(b)  Section  1861  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"NTTBSE-StlDWIFE 

"(aa)  The  term  'niuBe-midwtfe'  means  a 
Registered  Nurse  who  has  successfully  com- 
pleted a  program  of  study  and  clinical  ex- 
perience meeting  guidelines  prescribed  by  the 
Secretary,  or  has  been  certified  by  an  orga- 
nization recognized   by  the   Secretary,   and 


performs  services  in  the  area  of  management 
of  the  care  of  mothers  and  babies  (through- 
out the  maternity  cycle)  which  he  is  legally 
authorized  to  perform  in  the  State  in  which 
he  performs  such  services.". 

Sec.  2.  (a)  Section  1905(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  redesignating  paragraph  (17)  as 
paragraph  (18);  and 

(3)  by  inserting  after  paragraph  (16)  the 
foUowlng  new  paragraph: 

"(17)  services  furnished  by  a  nurse-mid- 
wife (as  defined  in  section  1861  (aa)  of  this 
Act)  to  the  extent  recognized  by  State  law 
or  State  regulatory  mechanisms;  and". 

(b)(1)  Section  1902(a)  (13)  (B)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"clauses  (1)  through  (5)"  and  inserting  in 
lieu  thereof  "clauses  (1)  through  (5)  and 
(17)". 

(2)  Section  1902(a)  (13)  (C)  (i)  of  such  Act 
Is  amended  by  striking  out  "clauses  (1) 
through  (5)"  and  Inserting  in  lieu  thereof 
"clauses  (l)  through  (5)  and  (17)". 

(3)  Section  1902(a)  (13)  (C)  (11)  of  such  Act 
is  amended  by  striking  out  "(1)  through 
(16)"  and  luserclng  in  lieu  thereof  "(1) 
through  (17)". 

(4)  Section  1902(a)  (14)  (A)  (1)  of  such  Act 
is  amended  by  striking  out  "clauses  (1) 
through  (5)  and  (7)"  and  inserting  in  lieu 
thereof  "clauses  (1)  through  (5).  (7)  and 
(17)". 

Sec.  3.  (a)  The  amendments  made  by  this 
Act  shall  be  efiectlve  v.lth  respect  to  pry- 
ments  under  title  XVIII  of  the  Social  Secu- 
rity Act  for  calendar  quarters  beginning  after 
the  date  of  enactment  of  this  Act. 

(b)  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  payments 
under  title  XTX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  more  than 
120  days  alter  the  date  of  enactment  of  this 
Act. 


ADDITIONAL  COSPONSORS 

S.    19 

At  the  request  of  Mr.  McIktyre,  the 
Senator  from  Oregon  (Mr.  Hatfield)  has 
been  added  as  a  cosponsor  of  S.  19,  the 
Fair  Marketing  of  Petroleum  Products 
Act. 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  123,  to 
amend  the  Social  Security  Act. 

S.    368 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Mmnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  368,  to 
amend  title  II  of  the  Social  Security  Act. 

S.   418 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  418.  the  Displaced 
Homemakers  Act. 

8.   780 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  780.  to  amend 
title  n  of  the  Social  Security  Act. 

S.     915 

At  the  request  of  Mr.  McClure,  tiie 
Senator  from  Michigan  (Mr.  Griffin) 
was  added  as  a  co.sponsor  of  S.  915.  relat- 
ing to  sugar  import  restrictions. 


19162 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1977 


8.  1310 


At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Michigan  (Mr.  Rieglk)  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  S. 
1310,  providing  the  Installation  of  a  tele- 
typewriter In  the  Capitol. 

S.     140S 

At  the  request  of  Mr.  McIntyr*.  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  ,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  and  the  Senator  from 
Maine  (Mr.  Muskii)  were  added  as  co- 
sponsors  of  S.  1405,  the  Customs  Paper- 
work Simplification  Act. 
8.   laae 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici).  the  Senator  from  Nevada  (Mr.  Lax- 
alt),  the  Senator  from  South  Dakota 
(Mr.  McOovERN),  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
Michigan  (Mr.  Riegle)  ,  the  Senator  from 
South  Dakota  (Mr.  Abourezk).  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  S.  1526  to  provide 
an  associate  administrator  for  women's 
business  enterprise. 

S.     1S67 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added 
as  a  cosponsor  of  S.  1567,  relating  to  de- 
segregation plans  for  public  schools. 

S.     ISTl 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  co.sponsors  of  S. 
1571,  a  bill  to  incorporate  the  national 
ski  patrol  system. 

s.   leoT 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  S.  1607,  re- 
lating to  Junior  Reserve  OfHcers'  Train- 
ing Corps. 

5.     1636 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  1636,  to  amend 
the  American  Folklife  Preser\'atlon  Act. 

S.     1692 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  1652,  the  Na- 
tional Climate  Program  Act  of  1977. 

S.     1675 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk) was  added  as  a  cosponsor  of 
S.  1675,  the  Social  Security  Act  Amend- 
ments of  1977. 

S.     1683 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.  1683,  the  Medical  Freedom  of  Choice 
Act. 

SENATE    JOINT    RESOLUTION     35 

At  the  request  of  Mr.  iNOxrirE,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  35,  to  designate  Municipal 
Clerks  Week. 


SENATE    JOINT    RESOLtmON    56 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  cosponsor  of  Senate  Joint 
Resolution  56,  the  rural  telecommuni- 
cations policy  resolution. 

amendment   no.    36* 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Bvrd, 
Jr.)  was  added  as  a  cosponsor  of  amend- 
ment No.  369,  to  be  proposed  to  S.  717, 
the  Mine  Safety  Act. 


SENATE  RESOLUTION  194— SUBMIS- 
SION OF  A  RESOLUTION  RE- 
GARDING THE  ARREST  OF  A 
NEWSMAN  IN  RUSSIA 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  DOLE  (for  himself.  Mr.  Hum- 
phrey, and  Mr.  Case)  submitted  the  fol- 
lowing resolution : 

Whereas,  the  Soviet  Union  recently  ar- 
rested Robert  C.  Toth.  an  accredited  United 
Slates  reporter  completing  a  three  year  as- 
signment in  Moecow; 

Whereas,  the  Soviet  Union  has  rejected  an 
official  U.S.  protest  and  has  refused  Mr. 
Toth  permission  to  leave  the  Soviet  Union; 
and 

Whereas,  both  of  these  actions  are  a  gross 
violation  of  the  Helsinki  Final  Act  which 
states  clearly  that  "the  participating  states 
realTlrm  thit  the  legitimate  pursuit  of  their 
professional  activity  will  neither  render 
journalists  liable  to  expulsion  nor  otherwise 
penalize  them":  Now.  therefore,  be  It 

Resolved.  That  It  la  the  sense  of  the  Sen- 
ate  that : 

(1)  "ITic  Government  of  the  United  States 
should  continue  to  press  for  a  complete  ac- 
counting from  the  Soviet  Government  of  the 
circumstances  which  precipitated  the  arrest 
of  Robert  C.  Toth;  and 

(2)  Every  legal  means  should  be  expended 
to  obtain  the  Immediate  release  and  safe 
return  of  Mr.  Toth  to  the  United  States; 
and 

(3)  The  Secretary  of  the  Senate  Is  hereby 
directed  to  provide  a  copy  of  this  resolution 
to  the  President  for  transmittal  to  appro- 
priate officials  of  the  Soviet  Union. 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


RIVERS    AND    HARBORS   PUBLIC 
WORKS— S.  1529 

AMENDMENT    NO.    413 

(Ordered  to  be  printed  and  to  lie  on  the 

table.) 

TRIMBLE    WILDLITE    AREA  , 

Mr.  DANFORTH.  Mr.  President,  the 
Flood  Control  Act  of  1965  (P.L.  89-298) 
authorized  the  construction  of  the 
Smithville  Lake  project  in  northwest 
Missouri.  The  lake,  when  flooded,  will  in- 
undate a  major  part  of  a  wildlife  man- 
agement area,  owned  and  operated  by 
the  Missouri  Department  of  Conserva- 
tion. The  area.  knowTi  as  Trimble  Wild- 
life Area,  will  be  made  unusable  for  the 
purposes  for  which  it  was  established 
some  28  years  ago.  As  part  of  the  Smith- 
ville project,  the  Corps  of  Engineers  was 
required  to  replace  the  Trimble  Wildlife 
Area. 

The  Trimble  Wildlife  Area  was  pur- 
cha.sed  in  1949.  It  was  one  of  the  first 


major  wildlife  areas  purchased  and  con- 
structed by  the  Missouri  Department  of 
Conservation,  the  cost  of  which  took  over 
50  percent  of  the  Department's  total 
capital  improvement  budget  for  several 
years. 

The  area  consists  of  1,209  acres  with  a 
160-acre  lake  and  189  acres  of  marsh. 
The  lake  furnishes  water  for  the  marsh 
pools  and  serves  as  a  refuge  and  open 
water  area  for  migrating  and  resident 
waterfowl.  The  lake  is  a  popular  fishing 
site  for  many  people,  with  more  than 
25,000  fishing  trips  recorded  during  re- 
cent years. 

Over  700  acres  within  the  area  are 
intensively  cultivated  and  managed  to 
sustain  the  resident  goose  flock  and  pro- 
vide resting  and  feeding  areas  for  large 
numbers  of  migrating  waterfowl. 

The  area  was  originally  planned  to 
provide  a  much-needed  migratory  water- 
fowl area  for  the  region,  but  from  the 
chain  of  events  that  followed,  the  area 
became  of  special  importance  In  Missouri 
waterfowl  management  efforts.  These 
events  are  recorded  in  the  U.S.  Depart- 
ment of  Interior's  Fish  and  Wildlife 
Service,  1970  publication.  "Home  Grown 
Honkers."  as  follows: 

Trimble  Is  Important  in  the  history  of 
Missouri  goose  management  because  It  was 
here  that  the  resident  goose  program  was 
started.  The  flock  has  been  closely  studied 
and  many  management  plana  were  conceived 
and  tested  here. 

In  January,  1952,  the  flock  was  started 
with  24  pinioned  Canada  geese  obtained  by 
the  Department  of  Conservation  from  two 
small  mld-Misscuri  flocks.  The  exact  history 
of  these  birds  prior  to  this  Is  uncertain.  The 
flocks  reportedly  date  back  to  the  1920's  and 
are  referred  to  In  early  records  as  the  "Bal- 
lard" and  "McDon<ild"  flocks  but  little  else  Is 
actually  known  about  their  origin. 

The  geeae  at  Trimble  v;sre  later  Identified 
by  Harold  C.  Hanson,  one  of  the  country's 
foremost  authorities  on  geese,  ■■  Branta 
canadenaia  maxima,  the  giant  Canada  goose 
which  was  thought  to  have  been  extinct  by 
many  authorities. 

The  Trimble  area  has  developed  into 
a  production  area  for  the  reestablish- 
ment  of  Missouri's  native  maxima  gcMse 
flock.  A  number  of  private  landowners 
adjacent  to  the  area  are  cooperating  to 
the  program  by  providing  nesting  sites 
and  protection  for  maxima  geese  fur- 
nished by  the  State. 

To  date,  maxima  geese  from  Trimble 
have  been  transported  to  the  Missouri 
Department  of  Conservation's  Schell- 
Osage  Wildlife  Area.  James  A.  Reed  Me- 
morial Wildlife  Area,  Duck  Creek  Wild- 
life Area.  Pony  Express  Area.  Hunnewell 
Wildlife  Area,  and  the  Corps  of  Engi- 
neers' Bull  Shoals  Lake.  Geese  have  also 
been  furnished  to  other  States  for  prop- 
agation. Not  all  of  the  stocking  efforts 
have  been  successful,  but  enough  has 
been  done  to  prove  that  this  rare  bird 
can  once  again  become  a  part  of  the  life 
cycle  of  Missouri's  ponds,,  rivers,  lakes, 
and  marshes. 

The  lake  and  marsh,  while  serving  as 
a  refuge  for  waterfowl,  also  provide  for 
public  fishing.  The  wildlife  area  itself  is 
open  for  hunting  waterfowl,  upland 
game  and  deer.  In  addition  to  fishermen 
and  himters,  the  area  is  used  by  nat- 


June  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19163 


uralists.  picnickers  and  camrers  at  an 
annual  visitation  r-te  of  54.000  people. 

Flooding  of  the  Smithville  Reservoir  is 
scheduled  to  begin  in  mld-1978.  At  that 
time,  a  major  portion  of  the  Trimble 
Wildlife  Area  will  be  Inundated.  There- 
fore, the  Corps  of  Engineers  recommend- 
ed in  its  September  1976,  feasibility  re- 
port that  Congress  authorize  acquisition 
of  approximately  2,500  acres  at  a  site 
known  as  Jackass  Bend  on  the  Missouri 
River  and  turn  such  land  over  to  the 
State  of  Missouri  as  replacement  for 
Trimble  Wildlife  Area.  The  Corps  of  En- 
gineers, U.S.  Fish  and  Wildlife  Service, 
and  the  Missouri  Department  of  Conser- 
vation considered  30  potential  sites  before 
choosing  Jacka.ss  Bend  as  the  replace- 
ment for  Trimble.  In  addition  to  the  land 
acquisition,  the  corps  would  reimburse 
the  Missouri  Department  of  Conservation 
for  the  value  of  capital  Improvements  at 
Trimble  and  expenses  involved  in  loss  of 
hunting  and  fishing  fees,  loss  of  giant 
Canada  goose  production  and  outlays  for 
moving  the  giant  Canada  geese. 

The  amendment  which  I  am  introduc- 
ing today  to  S.  1529,  sponsored  by  myself 
and  Senator  Eagleton.  is  not  for  the  au- 
thorization of  any  new  water  project,  but 
merely  to  preserve  28  years  of  dedicated 
conservation  and  wildlife  research,  effort 
in  Missouri.  I  would  hope  that  this 
amendment  will  receive  the  unanimous 
backing  of  my  colleagues  within  the 
Senate. 

'     AMENDMENT    NO.    416 

(Ordered  to  be  printed  and  to  lie 
on  the  table.)  > 

Mr.  JOHNSTON  (for  himself  and  yiv. 
Long)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (S.  1529)  authorizing  the 
construction,  repair,  and  preservation 
of  certain  public  works  en  rivers  and 
harbors  for  navigation,  flood  control,  and 
for  other  purposes. 


STATE   DEPARTMENT   AUTHORIZA- 
TIONS, 1978— H.R.  6G89 

AMENDMEjiT    NO.    417 

(Ordered  to  be  pi-inted  and  to  lie  on 
the  table.) 

Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  an  amendment  to  H.R.  6689, 
the  State  Department  authorization  bill, 
so  that  it  may  be  printed  In  advance 
of  Senate  consideration  of  that  measure. 

The  Language  of  this  amendment  is 
virtusll.v  identical  to  that  of  Senate  Res- 
olution 102.  which  1  introduced  on  June 
6,  and  which  is  cosponsored  by  Senators 
Helms.  Hayakawa.  Goldwater.  Hansen, 
Stevens,  Voung.  Scott.  Curtis,  Thur- 
mond. ScfiMiTT,  McClure,  Griffin,  and 

B.ARTLETT. 

This  artiendment  would  express  the 
sense  of  Congress  that  there  should  be 
no  U.S.  diplomatic  recognition  of  Cuba, 
and  no  partial  or  complete  liftinu  of  the 
trade  embargo  against  Cuba,  until  cer- 
tain conditions  are  met.  Those  condi- 
tions include  the  withdrawal  of  Cuban 
military  forces  frora  Africa,  compensa- 
tion for  U.S.  property  confiscated  by  the 
Cuban  Government,  and  release  of 
American  political  prisoners  held  in 
Cuban  jails. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  full  text  of  my  amendment 
be  printed  in  the  Congressional  Rec- 
ord at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.   417 

On  page  61,  lines  12  through  25,  strike 
section  453,  "Certain  Trade  With  Cuba",  con- 
tinued on  page  52  strike  lines  1  through  13, 
and  Insert  In  lieu  thereof  the  following: 

"Sec.  453.  It  is  the  sense  of  the  United 
States  Congress  that  there  should  be  no 
United  States  diplomatic  recognition  of  the 
Government  of  Cuba,  and  no  partial  or  com- 
plete lifting  of  the  United  States  trade  em- 
bargo against  the  Government  of  Cuba,  until 
such  time  as  the  Cu£>an  government  has: 

(a)  provided  compensation  for  United 
States  property  expropriated  In  1959; 

(b)  released  from  prison  and  repatriated 
those  United  States  citizens  held  on  political 
charges,  and  demonstrated  significant  prog- 
ress toward  observance  of  the  human  rignts 
of  its  cwn  citizens; 

(c)  withdrawn  Cuban  military  troops  and 
advisers  from  the  African  continent;  and 

(d)  agreed  to  renew  the  1973  antl-hijack- 
Ing  accord  with  the  United  States,  and  pro- 
vided assurances  on  the  future  security  of 
the  United  States  Naval  Base  at  Guantanamo 
Bay." 

AMENDMENT    NO.     418 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER.  Mr.  President.  I  have 
spoken  earlier  of  my  concern  over  the  ad- 
ministration's plan  to  withdraw  U.S. 
ground  forces  from  Korea  and  of  my  be- 
hef  that  the  Senate,  by  virtue  of  section 
454  of  H.R.  6689,  is  rushing  to  judgment 
on  this  critical  national  security  matter. 
I  indicated  my  intention  to  offer  an 
amendment  to  H.R.  6689  which  would 
delete  congressional  aflinnation  of  the 
President's  policy  of  withdrawing  ground 
troops  from  Korea  over  the  next  4  to  5 
years. 

Mr.  President.  I  send  to  the  desk  to  be 
printed  and  lie  at  the  desk  my  amend- 
ment which  deletes  section  454  of  H.R. 
6689,  the  Foreign  Relations  Authoriza- 
tion Act;  and  I  ask  unanimous  consent 
that  the  amendment  be  printed  and  ap- 
pear in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT'  NO.  418 

Beginning  on  page  52,  line  14,  strike  out 
all  through  line  7  on  page  53. 

AMENDMENT    NO.    419 

•  Ordered  to  be  printed  a:id  to  lie  on 
the  table.) 

Ml-.  INOUYE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  6689)  to  authorize  fiscal 
year  1978  appropriations  for  the  Depart- 
ment of  State,  and  for  other  purposes. 

AMENDMENT   NO.   420 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL  (for  himself  and  Mr.  Jav- 
iTs)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  the 
bill  (H.R.  6689), supra. 

AMENDMENT    NO.    421 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  CRANSTON  .iu'o.niltted  an  amend- 


ment intended  to  be  proposed  by  him  to 
the  bill  (r;.R.  6689),  supra. 

AMENDMENT   NO.   422 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CASE  (for  himself,  Mr.  Hum- 
phrey and  Mr.  Cranston)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  6689). 
supra. 

NOTICES  OP  HEARINGS 

COMMITTEE   ON   THE   JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
June  22.  1977.  at  9:30  a.m..  in  room  2228. 
Du-ksen  Senate  OfRce  Building,  on  the 
following  nomination : 

John  M.  Rector,  of  Virginia,  to  be  As- 
sistant Administrator  of  Lav/  Enforce- 
ment Assistance  vice  Milton  L.  Luger, 
resigned. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

This  hearing  will  fce  before  the  full 
Judiciary  Committee. 

SUBCOMMITTEE    ON   LABOB 

Mr.  WILLIAMS.  Mr.  President  Ml 
behalf  of  the  Committee  on  Human  Re- 
sources I  would  like  to  annoimce  that 
the  Subcommittee  on  Labor  will  hold 
hearings  on  the  problems  of  occupational 
disease  in  our  Nation.  The  inquiry  will 
focus  on  occupational  hazards  in  our 
workplaces,  what  we  can  do  to  regulate 
the  workplace  environment  in  order  to 
reduce  occupational  health  risks,  and  on 
providing  compensation  to  the  victims  of 
occupational  diseases.  These  heariiigs 
will  be  held  on  Tuesday,  Wednesday,  and 
Thui-sday.  June  28,  29,  and  30,  1977, 
commencing  at  9:30  a.m.  each  day.  The 
hearings  will  be  held  in  room  4232  of  tlie 
Dirksen  Senate  Ofiica  Building.  Anyone 
requiring  further  information  should 
contact  Mike  Goldberg  or  Darryl  Ander- 
son of  the  Labor  Subcommittee  staff, 
room  G-237,  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510,  or  telephone 
(202)  224-3674. 

SELECT  COMMITTEE    ON   SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  en 
Government  Regulation  and  Small  Busi- 
ness Advocacy  of  the  Select  Committee 
on  Small  Business  will  hold  a  public 
hearing  to  review  a  yearlong  study  of 
small  business  problems  which  was  re- 
leased by  the  Small  Business  Administra- 
tion. The  hearing  will  be  held  on  June  29, 
1977,  beginning  at  9  a.m.  in  room  424 
Russell  Senate  Office  Building.  The  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre)  will  be  chaiiing  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424  Rus- 
sel  Senate  Office  Building,  telephone  224- 
5175. 

S.    1306 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  a  public  hear- 
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Ing  on  8  1306.  a  bill  to  provide  temporary 
authority  to  the  Administrator  of  the 
Small  Business  Administration  to  facili- 
tate water  conservation  practices  and 
emergency  actions  to  mitigate  the  im- 
pacts of  the  1976-77  drought.  The  hear- 
ing will  be  held  on  June  23.  1977,  begin- 
ning at  9:30  a.m.  in  room  424  Russell 
Senate  OCBce  Building.  The  Senator 
from  Colorado  (Mr.  Haskell)  will  be 
chairing  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  ofBce,  room  424  Rus- 
sell Office  Building,  telephone  224-5175. 

SMALL  BUSINESS  IKVESTMENT  POLICT 

Mr.  NEl^ON.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Oovemment  Regulation  and  Small  Busi- 
ness Advocacy  of  the  Select  Committee 
on  Small  Business  and  the  Subcommittee 
on  Economic  Growth  and  Stabilization 
of  the  Joint  Economic  Committee  will 
hold  a  joint  hearing  on  advocacy  and 
small  business  investment  policy.  The 
hearing  will  be  held  on  June  29.  1977, 
beginning  at  10  a.m.  in  room  424  Russell 
Senats  Office  Building.  The  Senator  from 
New  Hampshire  (Mr.  McInxyre)  and  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) will  cochalr  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424  Ras- 
sell  Senate  Office  Building,  telephone 
224-5175. 

PROJBCTID  REVENUE  GAINS,    BENEriCIARU.S,   AND 
CHIEF   SPONSOR   OF   S.    1S38 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
r'ent.  the  Subcommittee  on  Taxation  arid 
Debt  Management  of  the  Finance  CDm- 
mittee  v.ill  hold  hearings  on  Jime  17  on 
S.  1538.  the  Black  Lung  Benefits  Reform 
Act. 

The  bill  would  impose  a  tax  on  the 
production  of  coal,  based  on  its  rated 
Btn  content.  The  stafT  of  the  Joint  Com- 
mittee on  Taxation  estimates  that  this 
ta:c  would  produce  revenues  of  approxi- 
mately $160  million  for  fiscal  1978,  $180 
m.illion  for  fiscal  1979,  $185  million  for 
fiscal  1980,  $195  million  for  fiscal  1981, 
and  $205  million  for  fiscal  1982. 

The  tax  would  be  imposed  upon  pro- 
ducers of  coal.  It  is  expected  that  some— 
or  all — of  the  tax  would  be  passed 
through  to  ultimate  users  of  the  coal. 

The  revenues  produced  under  the  bill 
would  be  transferred  to  a  trust  fund,  to 
be  used  for  the  payment  of  benefits  under 
the  black  lung  behefits  program;  that 
program  would  be  expanded  by  other 
provisions  of  the  bill. 

The  chief  sponsor  of  the  legislation  is 
Senator  Jennings  Randolph. 


ADDITIONAL  STATEMENTS 


THE  ELECTIONS  IN  SPAIN 

Mr.  CHURCH.  Mr.  President,  today  the 
Spanish  people  \\111  take  a  major  step 
along  the  precarious  path  toward  the 
restoration  of  democracy  in  their  coun- 
try. For  the  first  time  in  41  years 
Spaniards  will  vote  to  choose  their  gov- 
ernment in  a  free  general  election — a 
most  welcome  development  which  has 
been  long  overdue. 

Thanks  largely  to  the  energetic  efforts 
of  Premier  Adolfo  Suarez  Gonzalez,  the 
principal  arcliitect  of  King  Juan  Carlos' 


program  of  democratization,  the  legacy 
of  authoritarian  rule  bequeathed  the 
Spanish  Republic  by  the  late  Francisco 
Franco  has  steadily  eroded  leaving  a 
nation  where  freedom  of  expression  and 
political  participation  are  assuming 
renewed  meaning. 

In  the  montlis  since  Franco's  death,  a 
series  of  major  reforms  have  been  taken 
by  the--  Spanish  Government  including 
legalizing  political  parties,  granting 
limited  amnesty  and  pardons  to  political 
prisoners,  liberalizing  labor  laws,  and 
gradually  restoring  civil  liberties.  These 
are  encouraging  Indications  that  despite 
its  checkered  history  of  recent  decades, 
Spain  today  appears  to  be  headed  toward 
a  revitalization  of  the  democratic 
process. 

Despite  these  auspicious  developments 
and  an  announcement  by  SpanLsh  For- 
eign Minister  Marcelino  Oreja  that 
Spain  would  honor  the  United  Nations 
Declaration  of  Human  Rights,  only  slow 
progress  has  been  made  in  the  restora- 
tion of  himian  rights.  In  particular, 
while  Spain's  traditionally  oppressed 
minority,  the  Basques,  now  enjoy  con- 
siderably greater  freedom  than  they  did 
previoa-rly,  the  Spanish  government  has 
fallen  short  in  guaranteeing  them  full 
political  and  civil  rights. 

Positive  steps  have  been  taken  recently 
to  ameliorate  the  plight  of  these  proud 
and  courageous  people,  but  traces  of  gov- 
ernmental suppression  persist.  Reports 
continue  that  Basque  prisoners  are  beat- 
en and  tortured  while  in  custody  de.splte 
as.surances  from  the  government  that 
such  abuse  is  not  allowed.  Furthermore, 
Spanish  officials  have  refused  to  release 
all  Basque  political  prisoners  being  held, 
many  of  whom  have  not  yet  stood  trial 
or  have  been  convicted  imder  summary 
procedures. 

Therefore,  Mr.  President,  even  as  we 
In  the  United  States  v/ish  Spain  well  as  it 
embarks  upon  its  experiment  in  democ- 
racy, we  hope  that  the  government 
which  emerges  from  today's  elections 
will  move  quickly  to  restore  to  all  Its 
citizens  those  basic  human  freedoms  of  a 
true  democratic  society. 


POSTAL  SERVICE 


Mr.  McCLURE.  Mr.  President,  for 
most  citizens,  their  dally  contact  with  the 
Postal  Service  is  their  only  contact  with  a 
Government  agency.  Tliey  use  that  as- 
sociation to  form  their  impressions  of  all 
Government  operations.  Is  it  any  won- 
der then,  when  the  Postal  Service  con- 
tinues to  function  Inefficiently  that  all 
Government  is  held  In  such  low  esteem? 
Or  that  the  public  has  little  confidence 
in  Government  employees? 

A  member  of  my  staff  recently  had  the 
f ollow Ag  experiences : 

April  23— Received  two  letters:  One 
postmarked  November  10,  1976,  mailed 
from  Kendrick,  Idaho,  one  postmarked 
November  15,  1976,  mailed  from  Wash- 
ington, D.C. 

April  25 — Received  two  Christmas 
cards  both  postmarked  December  11, 
1976,  and  both  mailed  from  Washington. 

April  26 — Wrote  letter  of  complaint  to 
Postal  Service. 

May  16 — Received  letter  from  Post- 
master Gordon  stating: 


We  feel  that  this  Irregularity  was  an  Iso- 
lated Incident  that  will  probably  not  occur 
again. 

May  24 — Received  two  letters:  One 
postmarked  December  5,  from  Coeur 
D'Alene,  Idaho,  and  one  postmarked  De- 
cember 9  from  Boise,  Idaho. 

While  I  have  never  been  in  favor  of 
selling  the  Postal  Service  to  private 
busiiiess,  the  above  experience  causes 
me  to  reconsider  my  position. 


GOVERNMENT     DESTRUCTION     OF 
THE  SMALL  AIRLINE  INDUSTRY 
Mr.  ABOUREZK.  Mr.  President,  this 
month's  issue  of  the  Washington  Month- 
ly contains  an  illuminating  article  on 
the  way  In  which  the  Government  drove 
small  airline  companies  out  of  business 
over  the  last  25  years.  The  article  was 
written  by  a  member  of  my  staff,  Corey 
Rosen. 

Last  October.  I  chaired  hearings  on 
this  subject,  and  was  presented  with  con- 
vincing testimony  and  evidence  that 
demonstrated  how  the  Civil  Aeronautics 
Boerd,  the  Central  Intelligence  Agency, 
and  the  Department  of  Defense  all  took 
actions  which  severely  discriminated 
against  small  airline  companies.  These 
actions  were  not  only  unfair  to  the  small 
companies,  but  to  the  consumer  and  tax- 
payer as  well.  These  airlines  pioneered 
low-cost  air  transportation  both  through 
the  development  of  economy  fares  and 
charter  flights.  Their  fares  were  one- 
third  to  one-half  lower  than  the  major 
scheduled  carrier  fares.  The  gradual  de- 
struction of  these  companies — there  were 
once  142 — removed  a  major  competitive 
spur  to  lowering  prices  to  the  airline 
industry. 

Recently,  to  fact,  the  GAO  has  re- 
ported that  consimiers  could  have  saved 
billions  if  the  airltoe  todustry  were  truly 
competitive.  I  am  very  pleased  that  my 
colleagues.  Senators  Cannon,  Kennedy, 
Stevens,  and  Pearson,  are  now  reaching 
a  final  agreement  on  a  bill  which  would 
substantially  help  to  restore  competition 
to  the  airline  todustry.  As  an  original 
cosponsor  of  airltoe  reform  legislation,  I 
fully  expect  to  support  this  new  toitia- 
tive.  I  hope  that  my  colleagues  will  join 
me. 

The  hearings  and  the  article  raise 
larger  questions  as  well,  however.  The 
actions  of  the  Government  with  respect 
to  the  small  airltoes  differs  vei-y  little 
from  similar  Government  actions  with 
respect  to  other  tonovative  8mB.ll  busi- 
nesses. All  too  often  the  Govertmient  is 
to  a  position  of  supporting  lethargic,  un- 
creative  giant  corporations  with  vastly 
overpaid  and  overstaffed  executive  and 
management  departments,  while  simul- 
taneously doing  everything  possible  to 
destroy  their  small  but  often  efficient  and 
innovative  competitors.  In  part,  this 
stems  from  a  desire  to  prevent  large  com- 
panies from  suffering  financial  problems, 
which  to  turn  can  cause  major  problems 
in  employment  and  investment,  as  well 
as  the  provision  of  necessary  services. 

This  dependence  on  large  enterprises. 
for  this  reason,  often  makes  the  Govern- 
ment regulators  merely  the  servants  of 
those  they  are  supposed  to  regulate.  Until 
we  begin  to  give  serious  thought  to  the 
means  of  decentralizing  these  large  en- 
terprises, tragedies  such  as  tliat  depicted 
to  this  ai'ticle  will  continue  to  occur. 
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I  ask  unanimous  consent  that  the  text 

of  the  article  be  printed  to  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  to  the  Record, 

as  follows: 

[From  Wa-shlngton  Monthly,  June  1,  1977) 
How  TH2  Government  Drove  the  Small  Air- 
1.    UNES  OOT  OP  Business 
I         (By  Corey  Rosen) 

In  the  Smithsonian's  National  Air  and 
•Space  Museum,  these  hangs  a  30-seat  DC-3 — 
the  venerable  mainstay  of  commercial  avia- 
tion In  America  fop  decades.  Until  recently, 
an  aggressive,  abralslve,  Callfornlan  named 
Richard  Neumann  *as  trying  to  assemble  an 
entire  fleet  of  these  planes  and  fly  them 
coasl-to-coast.  He  would  have  charged  $119 
each  way  for  the  l4-hour  trip,  and  hU  pas- 
sengers Would  havcihadto  bring  their  own 
food.  Regular  flight^  on  scheduled  Jets  make 
the  trip  In  less  thton  six  hours,  cost  $206 
( economy  fare) ,  arid  provide  free  meals. 
Neumana  was  sure  that  thousands  of  peo- 
ple would  gladly  bekr  the  inconveniences  to 
6T,ve  $83-'-he  wa<3  saying,  hi  fact,  that  he  al- 
ready had  names  of  pnough  Interested  peopi! 
to  fill  six  months  of  tllshrs.  This  spring,  when 
the  major  airlines,  ])artly  in  response  to  the 
plans  of  people  lilte  Neumann,  started  extra- 
low  "super -saver"  o  last-to-coast  prices  on  a 
c!.e-year  expcrlmen  ;al  basis,  Neumann  cut 
iiii  proposed  fare  to  >80  one-way  and  changed 
his  propo-sed  carrier!  to  jets.  He  Is  nothing  if 
not  detei^mlned  tha  :  he  can  make  money  on 
cv;t-rate  airline  service. 

Still,  he's  not  optli  nlstlc  about  his  chances. 
The  Civil  Aeronautics  Beard  has  haras.sed 
him  and'  oth?r  small  airline  opertitora  for 
Vfcar.s.  and  desoite  sciir.e  sienals  from  Jimmy 
Carter  anid  others  tl  at  things  might  change, 
pjst  experience  doe^  not  bode  well  for  them. 

The  federal  government  makes  a  great 
sl,ow  of  supporting  i  he  American  free-enter- 
prise spirit  generall  i  and  small  business  in 
particular.  There  is  it  Small  Business  Admin- 
lst!-ation  ,  and  corre;  ponding  committees  in 
Congress.  But  the  lact  Is  that  the  govern- 
ment neither  encoui  ages  small  business  nor 
'even  leaves  It  alos  e;  often  it  is  actively 
ho^itfle  to  entrcpren«  ui-s  and  concentrates  on 
protecting  huge,  st  iltlfled  corporations  to 
email  bu.slnejs'  grea  .  disadvantage.  The  air- 
line industry  is  an  especially  egregious  case 
of  the  goyernment's  harassing  entrepreneurs 
a>!d  actir^  pieclsely  counter  to  the  innova- 
tive splrl^  it  s.iys  U';i  trying  to  promote. 

Neumann's  prolilei  is  with  the  CAB  go  back 
to  the  1550s.  He  was  one  of  a  large  group  of 
true  e!;iij<  preneurs,  men  and  women  who 
took  trtiieadou.'!  fli  ancial  risks  to  develop 
small,  it.povative  b 
v.ere  the  "ownets  of  the  so-called  nonsched- 


uled  airlines— mostl  '  small  companies  that 
flew  a  vaitlety  of  low  -cost  operations  outside 
the  schedu.'ea  air  1  ransporl  system.  After 
World  War  II,  there  were  142  such  airlines. 
I.a.'geiy  dt;e  to  CAE  regulatlon;j.  there  are 
now  onlyi  six.  and  i  one  of  the  survivors — 
now  called  supplem  ;ntals — are  small  busi- 
nesses. Tke  best  knswn  is  Wor!d  Airways, 
v'hose  flajpboyant  pr  ;f ident.  Ed  Daly,  is  best 
rememberied  for  hi^  role  In  the  Vietnam 
cvacuaLiopi. 

In  contrast  to  the  iarnage  among  the  non- 
skeds,  as  they're  calli  d,  no  major  airline  has 
ever  gene  out  of  b  islness,  although  some 
have  merged.  It  is  i  ot  surprisiii.g.  however, 
that  non-|sked£  have  been  largely  or  solely 
responsibije  for  the  d*  velopmeui  of  such  low- 
cost  innovations  as  domestic  and  Interna- 
i.onal  charters,  all-cargo  flights,  and  econ- 
Oiny  fares; (in  the  early  flftles.  the  major  car- 
riers considered  flyh^  as  strictly  first-class 
aif  airs ) . 

At  the  ^nd  of  World  War  11  many  return- 
ing veterans  were  li  tercsted  in  continuing 
to  fly.  Because  the  go  rerjiment  wanted  to  sell 
its  surplus  equipment,  it  created  a  program 
to  meet  t^ie  dem.indj  In  a  very  .short  period 


of  time,  this  resulted  in  142  airline  com- 
panies, the  majority  of  them  very  small. 
These  companies  were  given  the  status  of 
non-scheduled  carriers,  meaning  they  could 
perform  any  irregularly  scheduled  air  trans- 
port functions.  Although  they  flew  less  than 
five  per  cent  of  the  total  passenger  miles,  the 
non-skeds  proved  to  be  a  dynamic  force  in 
the  Industry.  Their  main  attractions  were  low 
price  and  a  willingness  to  explore  new  mar- 
kets. Generally,  they  charged  one  half  to  two 
thirds  the  scheduled  carriers'  fares.  In  the 
Korean  airlift,  for  instance,  one  non-sked 
charged  1.17  cents  per  ton  mile,  while  the 
scheduled  carriers  charged  between  1.6  and 
1.75  cents.  In  carrying  freight  to  Alaska, 
which  was  very  costly,  the  non-skeds  aver- 
aged 23  cents  per  ton  mile,  compared  to  Pan 
Am's  89  cents.  United  States  Overseas  Air- 
lines started  freight  service  to  Okinawa  at 
one  third  to  one  half  of  Pan  Am's  cost. 

The  non-skeds  expanded  their  low-cost 
concept  into  major  markets  with  Irregularly 
scheduled  coach  flights.  These  low-cost 
flights  had  been  shunned  by  the  scheduled 
carriers  as  unprofitable — for  them  and  travel 
was  a  luxury  item  only  As  the  non-skeds 
expanded  this  service,  however,  their  flights 
became  more  and  more  regular,  and  the 
major  airlines  and  the  CAB  became  increas- 
ingly concerned.  A  secret  Board  memoran- 
dum m  the  late  1940s  detailed  a  plan  to 
eradicate  the  non  skeds  under  the  cover  of 
legitimate  regulation: 

"Either  procedure  (certification  hearings  or 
denying  letters  of  registration]  has  the  ad- 
vantage of  affording  means  for  ultimately 
terminating  the  operations  of  this  group  of 
carriers.  A  second  reason  In  favor  of  either 
proposal  is  that  it  should  not  lay  the  Board 
open  to  criticism  for  stamping  otit,*  without 
due  proce.ss.  tliese  carriers  which  they  have 
permitted  to  come  into  being.  Accordingly, 
termination  of  such  carriers'  letters  of  regis- 
tration would  appear  a  fair  and  natural 
conclusion." 

Apparently  this  plan  was  put  Into  effect, 
for  by  1953  the  Senate  Small  Business  Com- 
mittee had  concluded  that  the  entiie  non- 
sked  industry  wa.s  on  the  verge  of  being  wiped 
out  by  the  CAB.  The  committee  strongly  de- 
nounced the  Board,  and  called  on  tt  to  create 
a  place  for  »he  non-skeds. 

A   SLOW    DEATH 

Wliat  in  fai.'t  happened  was  a  slow  rather 
than  a  quick  death.  Tlie  Board  Issued  a 
series  of  Catch-22  regulations  that  made  it 
impassible  for  all  but  a  few  carriers  to  remain 
in  business.  Michael  Levine,  a  former  CAB 
staffer  who  is  now  Luce  Professor  of  Law  at 
the  University  of  Southern  Ca'ifornia  and 
the  California  Institute  oi  Th- !-  lology,  told 
tlie  Small  Business  Committee  last  October, 
"'nie  Board  was  attempting  to  create  condi- 
tions, in  my  opinion  that  made  [the  non- 
.sl^eds)  operatior.s  economically  non-viable, 
in  the  hopes  that  they  wouid  go  away." 
Non-iskeds  were  restricted  at  one  point,  for 
instance,  to  ten  trips  per  month  between  any 
two  points  on  an  irregtilar  basis.  Rules  for 
determining  regularity  were  exceptionally 
complex :  one  earner  testified  that  his  opera- 
tio?as  were  temporarily  suspended  because  he 
svibmitted  his  proposed  tariffs  In  the  wrong 
kind  of  binder. 

If  carriers  stayed  within  the  regulations 
they  could  not  mal^e  money,  so  their  operat- 
ing lightb  were  revoked  for  financial  insuf- 
ficiency ( the  Board  feared  that  economically 
weak  carriers  would  cut  corners  on  safety, 
although  the  non-skeds  had  an  exceptional 
safety  record  during  this  period).  If  the 
carriers  found  ways  to  evade  the  regulations, 
they  had  their  rights  revoked  for  "willful 
violations." 

Former  CAB  commissioner  General  Joseph 
Adams  testified  that  when  It  found  a  viola- 
tion, the  Board  was  prone  simply  to  put  the 
carrier  out  oi"  business,  rather  than  issue  a 
cease  and  desist  order.  Scheduled  carriers 
ha\e  been  guilty  of  substantial  violations  of 


the  law,  but  the  thought  of  revoking  their 
operating  rights  has  been  unthinkable  to 
the  CAB.  Richard  Neumann's  California  Air 
Charter  was  one  of  the  casualties  of  the  "will- 
ful violator"  approach.  Neumann  tried  again 
in  the  sixties,  but  the  CAB  would  not  allow 
him  a  certificate,  becavise  be  was  a  past 
violator. 

At  the  same  time,  the  Board  was  con- 
ducting a  lengthy  investigation  into  the 
entire  question  of  non-scheduled  carriers, 
with  an  eye  towards  granting  formal  certifi- 
cates of  operating  authority  to  at  least  some 
of  them.  The  hearings  lasted  several  years, 
however,  and  the  uncertainty  of  the  car- 
riers' status  dtu-ing  this  time  made  it  ex- 
tremely difficult  for  them  to  attract  credit. 
Investigators  naturally  shied  away  from  busi- 
ness whose  right  to  exist  could  be  taken 
away  at  any  moment.  As  a  result,  many  of 
the  non-skeds,  unable  to  buy  new  equipment 
because  they  had  no  capital,  simply  folded. 
One  cannot  even  imagine  the  CAB  allowing 
major  carriers  to  go  out  of  business  because 
it  was  unable  to  decide  what  to  do  about 
a  pending  case.  Small  businesses  are  appar- 
ently expendable;  large  businesses,  no  mat- 
ter how  well  or  poorly  managed,  are  appar- 
ently not. 

By  1959  Board  regulations  and  rulings — 
as  well  as  poor  management  and  a  lack  of 
market  in  so.-ne  cases — had  reduced  the  num- 
ber of  non-si^eds  to  about  25.  During  the  late 
fifties  and  early  sixties  there  were  a  series 
of  court  cases  and  finally  a  comprehensive 
federal  statute  on  the  subject  of  non-sched- 
uled carriers  The  term  "non-scheduled!"  was 
replaced  by  "supplemental."  The  CAB  inter- 
preted the  new  law  as  restricting  supple- 
mentals  to  charter  service  only,  and  in  the 
sixties  it  isbued  extraordinarily  restrictive 
rules  for  opemting  those  charters.  One  set 
of  regulations  allowed  affinity-group  charters  ^ 
only  if  the  carrier  made  three  stops  and 
to  be  an  orrranization  of  some  sort,  thus 
restricting  the  benefits  of  charter  travel — 
to  a  tiny  fraction  of  the  flying  public.  Lateri 
the  Board  allowed  other  charters,  too,  but 
only  if  the  carrier  made  three  stops  and 
charged  110  per  cent  of  the  schedtUea.fare — 
a  deal  that  is  hard  to  imagine  anyone  want- 
ing. 

The  only  other  source  of  revenue  for  the 
supplementals  during  the  sixties  was  mili- 
tary business.  The  military  contracts  with 
commercial  cp.rrlcrs  for  a  number  of  Its  air 
trarsoort  nee3.s.  Until  I960- this  was  dene  on 
a  comoet;tive-b!d  ba'ts.  The  com-jetition  for 
the  contracts  was  severe,  and  some  carriers 
lost  money  performing  them  After  1960,  how- 
ever, the  Dcjpartment  of  Defense  and  the  CAB 
begajr  a  new  policy  that  replaced  competi- 
tive bids  wtvh  long-run,  minimum-rate  con- 
tracts. As  part  of  their  contract  obligation, 
airlines  had  to  pledge  to  commit  a  certain 
number  of  their  p'anes  to  the  military  in 
case  of  an  emergency.  Only  a  small  number 
of  carriers  received  the  contracts.  Among 
the  stippletaent'ils.  the  few  carriers  receiving 
military  contracts  profiled  significantly,  but 
those  left  out  collapsed. 

The  owners  of  the  airlines  that  folded  dur- 
ing this  time  are  bitter  about  the  choice  of 
carriers  for  milita.-^  business.  They  point  out 
that  one  carrier.  Southern  Air  Transport,  was 
owned  by  the  CT.^  and  that  four  others  were 
represented  by  a  law  firm  whose  senior  part- 
ner, Eugene  Zuckert,  had  been  an  Assistant 
Secretary  of  tlie  Air  Force  in  the  early  fifties 
and  became  Secretary  of  the  Air  Force 
around  the  time  the  contracts  were  a-.varded. 
Zuckert,  now  a  Washington  lawyer,  has  vigor- 
ously denied  any  effort  on  his  behalf  to  in- 
fluence the  decisions,  and  the  com'jriittee 
staff  could  neither  confirm  nor  repudiate 
them. 

PLENTY   OF  TROtTBLE 

The  sixties,  then,  were  trying  times  for  the 
supplementals.  The  seventies  have  brought 
liberalized  charter  rules  (still  restrictive  by 
European  standards),  but  the  CAB  has  lim- 
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Ited  the  nximber  of  carriers  It  allows  to  fly 
those  charters.  Even  the  few  that  are  certi- 
fied have  a  hard  time  competing  against  the 
scheduled  carriers^  whose  size  and  adver- 
tising make  them  seem  more  reliable  to  po- 
tential customers — even  though  they  are  no 
safer  and  no  cheaper.  The  major  airlines  are 
also  flying  charter  trips  on  their  own.  so  they 
dominate  the  supplementals*  turf  as  well  as 
their  own.  And  the  CAB  continues  to  give 
the  supplementals  plenty  of  trouble. 

Daly's  World  Airways,  for  Instance,  had  a 
long-standing  application  to  fly  a  scheduled 
coast-to-ccast  service  for  less  than  one-half 
the  scheduled  rnte.  Daly  would  have  used  the 
old  nonsked  approach — nearly  full  planes 
(the  low  fares  would  assure  that),  less  busy 
airports,  and  Innovatively,  Tlcketron  outlets 
for  sales.  The  plan  Is  widely  regarded  as  very 
practical.  The  CAB,  however,  after  refusing 
to  hear  the  matter  for  years,  dismissed  It  as 
stale,  saying  that  the  law  did  not  permit  It 
to  grant  scheduled  authority  to  supplemen- 
tals. A  recent  ruling  by  a  federal  appeals 
court  concluded  that  the  CAB  was  wrong  and 
directed  the  Board  to  hear  the  case. 

Universal  Airlines  was  another  supple- 
mental that  suffered 'a  fate  that  could  not 
hp.ve  been  allowed  to  strike  a  large  corpora- 
tion. Universal  had  very  limited  operating 
rights  and  found  that  It  was  unable  to  make 
money.  It  could  not  get  the  CAB  to  expend 
Its  authority,  so  In  1971  It  purchased,  with 
CAB  aoproval,  a  falling  supplemental,  Ameri- 
can Flyers,  which  had  the  transatlantic 
rijrhts  Universal  wanted.  While  deLnys  In 
CAB  approval  caused  Universal  to  lose  much 
of  th:e  summer  tourist  business  It  needed.  It 
still  cornered  a  goi^  share  of  the  tran.s- 
atlantlc  market.  By  1972,  however,  when  It 
v.F.s  In  the  midst  of  purchasing  a  747,  the 
CAB  revoked  Uiilversals  transatlantic  rights. 
As  a  result.  Universal  went  cut  of  business. 
The  CAB  had  determined  that  there  were 
too  many  carriers  in  the  market. 

Aside  from  the  question  of  why  the  CAB 
s^iould  concei-n  Itself  with  making  sure  every 
existing  airline  can  make  a  profit,  this  case 
reveals  a  disturbing  situation:  the  CAB  ap- 
proved Universal 's  purchase  of  the  debt- 
ridden  American  Flyers — a  purchase  whose 
sole  purpose  was  the  acquisition  of  trans- 
atlantic rights — at  the  same  time  It  was  de- 
ciding to  restrict  the  number  of  carriers  In 
that  area.  American  Flyers'  transatlantic  au- 
thority was.  under  the  rule  being  developed, 
an  almost  certain  casualty. 

Not  only  has  the  CAB  put  supplementals 
out  of  business  by  the  dozens,  it  has  also 
ignored  some  seemlnsrly  well-qualified  apnll- 
cants  and  set  up  obstacles  .so  difficult  that 
m'ny  would-be  carrier .s  are  discouraged  from 
even  thinking  about  applying.  Many  small 
airline  company  owners  would  like  to  operate 
as  supplementals.  but  they  seo  no  chance  of 
their  applications  being  annroved  and  they 
cannot  afford  to  waste  the  hundreds  of  thou- 
sands of  dollars  that  filing  an  application 
would  cost. 

American  sunplcmentals  are  not  the  only 
sm^ll  caniers  that  have  suffered.  One  of  the 
most  bizarre  cases  ever  involved  Air  Europe, 
which  in  1973  planned  to  flv  from  Tijuana 
to  Luxembourg  for  33  to  55  per  cent  less 
than  scheduled  rates.  All  of  the  proner  ar- 
r.'ingements  had  been  made  with  Mexico  and 
Luxembourg.  Since  the  flighis  would  cross 
the  U.S..  the  PeHeral  Aviation  Authority  ap- 
proved those  safety  asoects  oi  the  oper:iclon 
that  concerned  the  U.S.  The  CAB  had  no 
author!  tv  to  reculate  the  fllphts.  but  It  saw 
the  Air  Eurone  approach  as  a  way  of  avoiding 
US.  regulations — which,  of  course.  It  was. 
Lacking  authority,  the  CAB  resorted  to  leak- 
ing reporti  to  the  press  that  it  would  find 
a  « ay  to  stop  the  operation.  One  report  even 
suggested  boarding  the  planes  with  federal 
air  marshals.  With  all  this  uncertainty,  many 


travel  agents  and  passengers  who  had  flf^ked 
to  the  low  rates  decided  not  to  risk  being 
8'-y]acked  by  the  federal  government.  Air 
Europe  never  took  off.  The  company  could 
not  even  sue  the  CAB,  since  the  CAB  had 
tikeu  no  official  action. 

NrVER    A    THREAT 

All  this  strict  regulation  stands  In  sharp 
contrast  to  the  CAB's  attitude  towards  sched- 
uled carriers.  While  supplementals  have  been 
put  out  of  business  after  violating  CAB  regu- 
lations once  or  twice,  scheduled  carriers  have 
bsen  found  to  have  engaged  In  massive  re- 
bates and  kickbacks  on  tickets  In  the  North 
Atlantis  market;  have  been  found  guilty  of 
violating  campaign  flnance  laws;  have  re- 
cently been  Indicted  for  prlce-flxlng;  and 
have  been  sued  for  overbooking  passengers. 
Yet  they  have  never  been  threatened  with  an 
alteration  of  their  operating  rights.  Non- 
skeds  and  supplementals  have  frequently 
been  forced  to  shut  down  by  the  CAB  if  they 
were  found  to  be  financially  shaky,  yet  when 
mijor  carriers  are  on  the  verge  of  barkrupcty, 
as  some  have  been  recently,  the  CAB  and  the 
government  scratch  their  heads  to  find  ways 
to  save  them. 

The  loss  at  government  hands  of  the  entre- 
preneurs who  run  small  businesses  ts  a 
tiagedy  for  this  country.  Altu  like  Richard 
Neumann  are  a  vital  national  resource.  Neu- 
mann will  take  enormous  rtsks  In  terms  of 
finances,  roputatlon.  and  ego.  If  there  were 
free  entry  into  the  airline  Industry,  I  suspect 
he  would  be  one  of  the  first  in  line.  His  is  an 
entrepreneurial  spirit  we  cannot  afford  to 
destroy. 


ITALY  DISASTER  RELIEF  EFFORTS 

Mr.  BROOKE.  Mr.  President,  on 
May  6,  1976,  the  Frluli  area  of  northern 
Italy  was  devastated  by  an  earthquake 
which  left  hundretls  dead  and  100.000 
people  homele<;s.  In  a  matter  of  seconds, 
homes,  shops,  and  factories  were  leveled. 
Cities  were  reduced  to  rubble,  and 
many  priceless  art  treasures  were  lo.st 
forever.  Then,  on  September  11  and  16, 
two  new  earthquakes  multiplied  the 
enormity  of  the  catastrophe,  destroying 
many  buildings  which  were  weakened 
by  the  earlier  tremor.*;. 

Americans  responded  quickly  to  the 
suffering  of  the  Frluli  people.  Imme- 
diately after  the  May  earthquake.  Con- 
gress authorized  $25  million  in  emerg- 
ency relief  aid.  These  funds  provided 
emergency  >..iuar-niterian  relief  and  are 
paying  for  the  constnaction  of  schools 
and  old  age  centers.  Tlianks  to  this  as- 
sistance, many  urt"Mit  needs  of  the  Friuli 
people  have  been  met,  but  life  in  the 
Friuli  is  still  one  of  hardships  and  aus- 
terity for  many.  In  light  of  this  reality. 
I  Introduced,  in  April  of  this  year,  a  bill 
to  authorize  an  additional  $25  million  in 
disaster  assistance  for  Italy.  The  Senate 
Foreign  Relations  Committee  has  seen 
fit  to  include  my  proposal  as  well  as  an 
additional  $10  million  in  its  recommen- 
dations contained  in  S.  1520.  I  am  grate- 
ful for  this  and  commend  the  commit- 
tee for  their  action.  While  oiu's  Is  only 
a  small  contribution  to  the  estimated 
$4  billion  plus  needed  for  reconstruction 
in  the  Friuli,  it  is  a  significant  indication 
of  the  bonds  of  friendship  that  tie  the 
tv'o  countries  and  peoples  together. 

The  reconstruction  stage  is  underway. 
One  effort  in  this  regard  is  the  work  of 
repairing  and  conserving  the  damaged 


art  of  the  area.  The  Friuli  Arts  and 
Monument — Italian    Emergency    Relief 
Ccmmittee,    FRIAM.    is    organizing    in 
America  and  Italy  to  offer  financial  and 
technical    assistance    to    the    Italians. 
V/orking  with  local  authorities  and  in- 
ternational organizations,  FRIAM  is  or- 
ganizing to  restore  damaged  buildings, 
murals  and  other  works  of  art.  For  ex- 
ample,   the    medieval    walled    city    of 
Verzone,  which  was  devastated  by  the 
earthquakes,  is  today  receiving  signif- 
icant amounts  of  aid.  Soon,  its  unique 
historic  and  artistic  resources  will  again 
be  available  as  a,,  modern  city  and  living 
museum.  I  wish  to  bring  this  and  other 
FRIAM  efforts  to  the  attention  of  the 
Senate  and.  therefore.  I  ask  unanimous 
consent  that  the  first  issue  of  the  FRIAM 
News  be  printed  In  its  entirety  in  the 
Record  at  the  conclusion  of  my  remarits. 
Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BROOKE.  Mr.  President,  no  one 
could  prevent  the  disasters  v.hich  struck 
the  Friuli  region  in  1976.  When  they  oc- 
curred, hov.ever.  the  American  people 
responded  quickly  and  generously.  As  the 
example  of  FRIAM  indicates,  America  Ls 
aware  of  its  resources  and  its  responsi- 
bilities toward  others,  and  I  believe  all 
Americans  can  be  proud  of  our  efforts  to 
relieve  the  suffering  of  the  Friuli  people. 
Our  assistance  will  remain  as  a  lasting 
symbol  of  solidarity  between  the  Amer- 
ican people  and  the  people  of  Italy. 
ExHiBrr  1 
(Prom  FRIAIvl  Neu-s,  Winter  19771 
The  Earthqdakes 
On  6  May  1976,  northern  Italy's  greatest 
natural  disaster  In  mociein  times  struck  tho 
region  of  Friuli.  One  hundred  thousand  peo- 
ple were  rendered  homele.?s  within  a  slnglo 
minute.  The  suffering  was  Indescribable.  On 
11  May  and  15  September,  the  already  dev- 
astated area  was  hit  by  more  tremors. 

Piiull,  northen?tern  nio«t  provin:;e  in  Italy, 
has  a  history  of  seismic  activity  at  Intervals 
of  approximately  fifty  years  (the  last  previ- 
ous earthquake  occurred  in  1928).  Evidence 
of  periodic  repair  of  earthquake  damage  is 
apparent  In  buildings  throughout  the  area. 
The  strength  of  the  6  May  earthqiiake,  how- 
ever. Is  unparalleled  in  the  modern  history 
Oi'  the  region:  it  levelled  the  m.ost  vulnerable 
buildings  and  killed  nearly  a  thon^unrt  peo- 
ple. Moreover,  the  reruri-eiice  cf  sti-  ..g  trem- 
ors In  September  severely  dnmay.ed  thosn 
structures  weakened  four  months  earlier. 

Seismic  activity  In  Italy  is  generally  attrib- 
uted to  the  stresses  associated  with  Africa 
subducting  Eurasia.  I.e.,  the  rigid  lithospher- 
ic  plate  on  which  Africr.  is  located  Is  pushing 
under  the  edge  of  the  plate  on  which  Europn 
and  Asia  are  located.  One  theory  purports 
that  as  Africa  pushes  against  It&lv,  the  weak- 
ness lies  essentially  along  the  valley  between 
the  Alps  and  Appenlnes;  therefore,  seismic 
activity  Is  likely  to  occur  where  the  valley 
abuts  the  mountains.  The  epicenter  of  the 
most  recent  earthquakes  lu  P^ull  was  be- 
neath Mount  San  Simeone. 

Not  only  proximity  to  an  enrthqufxko  epi- 
center accounts  for  damage:  it  ls>  fiffect«d  by 
topography  as  well.  In  the  quaternary  age 
glaciers  cut  through  the  Alps  and  descended 
onto  the  plain.  Tlie  glacial  pathway  is 
marked  by  the  river  Tagllamento.  The  gla- 
cier's withdrawal  in  three  phases  left  residue 
in  the  form  of  three  lines  of  hills  which  are 
called  the  "moralnlc  amphitheatre"  of  Fri- 
uli. In  the  Middle  Ages  the  towns  located  on 
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these  Ullls  becamii  popiiious  because  they 
were  suitable  for  fcrtificatlon  and  hc.ilfiier 
than  the  marshy  plftin.  But  the  hiUs  provided 
no  .shelter  from  efcrthquakes.  On  the  con- 
trary, damage  to  the  blU  towns,  althc>U{;h 
many  wera  not  cXk^a  to  the  epicenter,  was 
exacerbated  by  thei  unstable  composition  of 
the  moraine.  I 


I.E.-R.C.    CHANIGF.S     rOlTTS     TO     ART 

The  Formation  <f  the  Itallsn  Emergency 
Relief  Committee  was  announced  In  the 
office  of  Vice  President  Rockefpller  shortly 
after  the  U.S.  government  granted  $25  mil- 
lion to  Frluli.  Ta^  Vlre  Pre.-sident  Ijecame 
Honorary  Chairmnr.;  Senator  Claiborne  Pell 
and  Johii  Train  bucnme  Co-Chnlrmen.  Mr. 
Train  is  also  Treasurer. 

The  Committee  appealed  to  the  American 
bu.=lne.ss  comniunlt: '  und  others  for  funds  to 
be  granted  to  arti  <ins,  f.irniers  and  small 
bu.iinea«es.  The  chief  criterion  In  selectl'ig 
reclplejitjs  has  bceii  that  each  grant  should 
have  a  "niuUlrllcr  eirect"  by  enablltig  the 
recipient;  to  return  to  work  and  employ 
others.  Tlie  Commit  tee  has  also  collabornt^d 
with  other  groups  1:  avlng  similar  objectives. 
After  the  appe.-.l  for  hum.init:irlnn  pur- 
poses had  been  completed.  Aniba.<^-;ador 
John  Voipe  enccin  iged  the  Committee  to 
shift  its  emphasis  lo  Frluli 's  need  for  help 
In  restoring  ait  wor] ls  and  monuments  dam- 
aged by  the  e^rthc  ual:c.  The  Committee's 
name  was  modliied  (FRIAM  for  Frluli  Arts 
and  Monuments)  tc  reflect  this  orient;! tlon. 
Profe.'^.cor  Henry  t.  illon.  Director  of  the 
American  Actdemy  n  Fonie,  was  appointed 
to  coordinate  opeT  tlons  in  Italy.  Ambas- 
E.-i.iiir  V'ol^e  Joined  S^  'nntov  Pell  and  Mr.  Train 
as  a  Co-Chalrnian.  Additional  members,  of 
dlitlnctidn  In  their  appropriate  fields,  are 
b?!!ig  invited  to  Jrln  and  work  with  the 
Committee. 

In  October  Pre.slccnt  Leone  of  Italy  re- 
ceived Co-CVia!rmnn  Jolin  "I'rain  to  exprcs.s 
support  for  FRIAM  i  work  and  gratitude  to 
its  members  and  donors,  both  poisouaily  and 
for  thf  I'fUluu  Gove  imient. 

j  A JJ)   Ftl  WDS   FBIUU 

Shortly  aft«r  the  6  Muv  cart.hqii.ike  the 
the  U.S.  Congress  v  >ted  $2.'>  miUion  as  aid 
to  the  stirickca  poijulation  to  be  u.scd  for 
humanlti^rlan  p'iipo;£H.  Tlie  fund  was  to  be 
admlnlstrirfid  by  th »  Ajcncy  for  iTiteniH- 
tional  DoN'clopmcnt  (AfD).  Artnro  Cfistm- 
tino  has  been  charjisd  with  overseeing  the 
expendltitrc  of  fundi  . 

At  a  meeting  held  n  the  Pal.azzo  della  Pro- 
vincla  dl  Udiue  on  2!i  September.  Co!-tant*.no 
announ-^ed  tiiit  ten  ox  the  twenty-five  inU- 
llon  vouia  be  used  tr>  construct  schools  and 
centers  for  the  elder!  ,-.  The  structui  es  wlil  be 
built  in  Bi'.la.  Pac<ll.s.  Gonioua.  Malano.  0.«op- 
po,  and  Siin  Danlele.  Pefore  drafting  oi  plans 
for  the  biiildUigs  Is  betrun,  a  seismologist 
from  Cjllfornia.  Jerry  Eaton,  will  study  the 
sites  selected.  The  bvildlngs  will  be  designed 
to  be  e.%rihqu.ike  rwljtant.  M.  M.  Vogler,  a 
civil  ennlpeer  with  experience  In  building 
In  earthqiiiuke' areas,  v.  ill  be  a  consultant  on 
structure,  j  It  Is  expected  the  architects'  a?id 
cu^'lueers'j  plans  will  be  completed  in  suf- 
ficient tiirie  to  allow  or  construrtlon  (which 
win  tiU^:e  'at  least  1(  months)  to  begin  In 
the  sprlud. 

I'RIAM    OECi.ANUIS   To    SAVE    ART 

With  at  least  some  :)f  the  immedlat«  medi- 
cal, educational,  and  lou-slng  needs  attended 
to.  FRIAIv^  Is  collcctlig  funds  to  assist  with 
tho  ealv.-x;:^,  prot<.ctiO!  i,  aiid  re-jtoration  of  the 
severely  damaged  artistic  patrimony.  Henry 
Million,  tt(e  Director  of  t)ie  American  Arad- 
emy  In  Rome,  will  supervise  activities  In 
Italy  ai!d  ndnUnlster  the  expenditures  in 
Italy  of  lunds  receive^  In  the  U.S.  The  Com- 
mittee liat  estflblishtd  administrative  pro- 
cedures ahd  a  working  organ'zatlcvn  with 
btlijw)    for  the  super- 


liaison    (aa  described 


vision  of  the  expenditure  cf  funds  for  sal- 
vage and  restoration. 

Liaison  has  been  established  with  tho 
UNESCO-sponsored  International  Centre  for 
Conservation  (ICC)  In  Rome,  which  has 
made  a  survey  of  the  damage  to  architecture 
and  has  worked  with  the  Istltuto  Centrale 
dtl  Restauro  (ICR)  to  make  a  svirvty  of 
endangered  mural  paintings. 

Liaison  has  also  been  est.ib!ished  with  the 
local  Soprintendenza  of  Galleries  and  Monu- 
ments in  Frinll,  which  is  responsible  for 
movable  paintings,  sculpture  and  objects,  as 
well  as  buildings  and  h'storlc  centers.  Pri- 
orities for  salvage  a:id  projects  lor  res-.iora- 
tion  of  paintings,  sculpture,  objects,  and 
buildings  have  been  established  by  those 
groups.  FRIAM  will  respect  those  priorities. 
To  Insure  that  its  funds  are  well  spent. 
FRIAM  has  secured  tlie  services  (for  reim- 
bursement of  expenses  cnly)  of  U.S.  archi- 
tects, engineers,  and  con.servat.oi-s  resiUeiit 
and  working  in  Italy,  who  have  agreed  to 
supervise  work  that  may  be  periodically  un- 
dertaken by  V.S.  or  other  con ierva tors  or 
architects. 

FRIAM  Is  seeking  support  from  American 
individuals  ond  organlsiatlojis  concerned 
with  saving  this  Importiint  part  of  the  Ital- 
ian cultural  heritage,  either  by  adopii;.g  a 
specific  conssrvatlon  project,  or  el.se  tiu-ough 
a  contribution. 

Unrestricted  cash  contributions  should  be 
sent  to  the  Tieasursr  at  FRIAMs  New  York 
office:  Suite  4100,  :^4,5  Psn-k  Av-'-niie.  New 
York,  New  York  10022.  Institutions  Inter- 
ested in  adopting  pi-ojects  by  proviuing  per- 
sonnel or  ftnanrlal  oupport  are  urged  to  con- 
tact Resident  Director  Mlllon  lu  Rome,  with 
a  copy  to  New  York. 

fmerci:ncy  HOxr.'srKG 
After  the  Initial  shocks,  the  i.nilonal  and 
regional  gcvernmonts  desperately  tried  to 
help  the  victims.  Mobile  clinic;;  w-ere  rushed 
to  the  are?,  and  sound  bulldiiit,s  wore  con- 
vert<;d  to  ho.spita]s.  The  army  provided  tentj 
to  shelter  the  homeless  from  tlic  heavy  rains 
that  followed  the  quakes.  These  grow  Into 
complete  tent  vi;iagos  (tendopoli),  which 
now  house  tens  of  thoiu-ands  of  those  ren- 
dered homeless. 

Later,  prefnbrlcat-od  housos  wfre  erected  i-i 
Moggio  and  Gemon,i.  Everrwhcre  one  sees 
trailers,  conllfcnt«d  or  on  loan.  Railroad  cars 
have  al.so  been  a.-.signed  to  those  who  could 
help  maintain  productivity,  such  us  workers, 
artisans  and  farmers.  Others,  incliidlnf^ 
thousands  of  children  and  aged  citizens, 
have  moved  to  resort  center's  on  the  .Adilptic, 
such  as  Lignano.  that  v/ere  vacated  by  flee- 
ing touri-sts  yet  proved  saie  for  tlie  emigr<?^cs. 
Some  20.00(t  people  left  let-veen  6  May 
and  14  Eepteniber.  The  second  series  of 
quakes  and  the  now'  total  destruction  of 
Gemona  and  the  levelling  of  Venzone  pro- 
voked debat*  about  abandonment  of  towns 
In  the  region.  But.  although  many  lied,  some 
have  already  returned,  and  new  towns  are 
growing  only  yards  from  the  rulible  of  old 
homes,  strcRts.  and  churches.  With  s\irv!val 
needs  met,  the  flr^t  priority  has  become  re- 
buHding  factories,  farms  and  workshops  so 
Frluli  can  again  be  economically  vitibie. 

AMEKTOANS     r:ES<;UE     FHIULIAN     ,«IT 

Americans  who  tr»ol:  an  early  intercit  In 
the  problem  ol  Fi-inU.  were  Prof.  Henry  Mil- 
Ion,  an  architectural  historian  and  Director 
of  the  American  Academy  in  Rome;  John 
Train.  Co-chairman  of  the  Italian  Emergency 
Relief  Committee,  which  had  raised  several 
hundred  tiiousaiid  dollars  for  humanitarian 
needs;  Traver.s  Newton,  a  graduate  student 
at  the  Istltuto  Ccntraie  del  Restsuro  (ICR); 
and  Paul  Scliwartzbaum.  a  conservator  end 
coordinator  of  the  mural  painting  conserva- 
tion course  at  the  ITNESCO-sponsored  Inter- 
national Central  for  Conservation  (ICC)  In 
Rome. 


Prof.  Mlllon  and  Mr.  Train  studied  tho 
need  for  stabilization  and  consolidation  dur- 
ing visits  to  Frluli.  It  became  clear  that 
Americiu  assistance  could  make  a  signifi- 
cant contribution.  The  idea  for  PRIAM 
evolved. 

Mr.  Newton  was  among  the  first  Americans 
to  work  on  art  salvage  In  Friuli  after  the 
disaster,  helping  the  Gruppo  Arehaeologlco 
Itallano  remove  works  of  art  from  damaged 
cn-arches.  The  Importance  of  this  work  be- 
came clear  during  the  earthquake  of  Sep- 
tember, when  many  of  the  remaining 
churches  collapsed  entirely. 

Early  in  July,  Mr.  Scliwartzbaum  of  the 
ICC    initiated   a   survey   of   tho   earthquake 
damage  suffered  by  the  wall  paintings.  The 
ICC  study,  undertaken  in  collaboration  with 
the  ICR,  was  released  as  part  of  an  official  re- 
port of  the  Mlnistero  per  1  Beni  Culturali 
of  the  Itjilian  Gcvennnent.  American  particl- 
pant'Si  Included   Elizabeth   Schwartzbaum,  a 
doctoral  candidate  in  art  history  at  the  In- 
stitute of  Fine  Arts,  New  York  University; 
Andrea  Lldgerwood,  a  student  at  the  ICR; 
and   Constance  Silver,   a  student  of  mural 
painting  conservation  at  the  ICC. 

Ms.  SUver  decided  to  stav  on  in  PriuU  and 
has  aoted  as  a  special  assistant  to  Ispettoro 
Dottore  Alberto  RlzzI,  Soprlntendenza  al 
Monunientl.  Friuli  /Veuezla  Glulia,  since 
late  July,  helpln?:  coordinate  the  efi"ort  to 
sav«  th<?  wall  paintings. 

AnotV'or  American  student  at  the  ICR, 
Carol  Grissom,  Is  preparing  an  Inventory  of 
oblents  which  will  be  worked  on  by  the 
PRIAM  ilssociatps  when  they  arrive. 

AMERICAJT    ABTIsrs    IIONATE    WORKS 

Inspired  by  sculptor  Carl  Andri^'s  appeal 
to  his  colleagues,  over  one  hundred  promi- 
nent American  art'^sts  donated  works  to 
Fi-iiill.  The  art  was  to  be  %\ven  to  Friuli  or 
"sold  to  raise  funds  as  lasting  symbols  of 
soladarlty  among  artms  and  people". 

Among  those  donations  exhibited  at 
NYU's  Grey  Art  Gallerj-  from  tl  to  27  August 
were  palhtings.  sculptures,  prints,  and  draw- 
ings by  Carl  Andrfi.  Allan  D'Areangclo,  Nor- 
man Bluhm,  Mark  Dl  Suvero.  Donald  Judd, 
Alex  Katz,  Ell.sv/orth  Kelly.  Seymour  Llpton. 
.Bric'j  Mardon,  Tony  Rosenthal,  Saul  Stein- 
berg, Mai-Jorle  gtrlder,  Christopher  W^ilmarth 
and  Jane  V/llson.  In  addition,  works  have 
been  promised  by  Willem  DeKoonlng,  Roy 
Li6htenstfln,  Isamu  Noguehl.  Pavla,  Robert 
Rauschenberg..  ■  George  Segal,  and  Frank 
Stella.  Tliomas  Hesf:;  volunteered  to  direct  the 
administration  of  the  project.  Assisting  him 
are  Carl  Andr6,  Milton  Gendel.  Robert  R. 
Llttm.in  (the  Director  of  the  Grey  Art  Gal- 
lcr>-),  Camilla  McGrath,  Barbara  Rose  and 
Maria  Laura  Vinci,  the  wife  of  the  Italian 
Aiiibas.sicl.j.'  to  the  United  Nations. 

FRIAM  is  arranging  benefit  exhibitions  !n 
tlie  principal  museums  of  modern  art  in  a 
number  of  Italian  cities  before  the  works  go 
on  permanent  exhibition  in  Udine. 


WOHK    TO    D.'.TE AnCHTrECTUnE 

The  enormous  damage  to  architecture  re- 
.sultlng  from  the  earthquake  demanded  all 
the  outside  help  available.  Local  architects 
and  engineers,  aided  by  the  Italian  army  and 
special  detachments  from  the  German,  Aus- 
trian, and  Canadian  armies,  worked  to  clear 
the  rubble  and  to  shore  up  the  buildings  still 
standing.  Even  so,  many  monuments  of  artis- 
tic and  historic  value  remained  in  danger  of 
Imminent  coll:t.p.sc.  Indeed,  without  knowl- 
edgeable supervision,  mnny  were  under  the 
threat  of  total  annihilation   by  bulldozers. 

In  order  to  protect  the  architectural  patri- 
mony of  the  Friuli.  Dottorc  Antonio  Manclnl, 
Director  of  the  Ministry  of  Scientific  and 
Technological  Research,  requested  the  aid 
of  the  UNESCO-.-spon  sored  International 
Centre  for  Conservation  (ICC)  In  Rome.  Tlie 
Centre  dispatched  to  Friuli  a  group  ;  t  archi- 
tects, participants  in  its  course  on  #chltec- 
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ttiral  reston.tlon,  led  by  Donald  del  Cld.  an 
assistant,  who  participated  in  the  UNESCO 
mlsElon  In  Guatemala  after  the  February  4, 
1076.  earthquake  Mr:  del  Cld  and  bis  team 
began  work  as  honorary  Inspectors  of  the 
Soprtntcudenza  al  Monunientl  en  18  May. 
For  three  weeks  thsy  collaborated  with  local 
ToUinteers  to  compile  an  Inventory  of  dam- 
aged buildings  which  Included  a  proposed 
treatment.  Where  pos-sible,  they  also  admin- 
istered first  aid,  which  consisted  mainly  of 
bricking  In  windows  and  doors,  bracing  wails 
and  arches  with  v/ooden  propping  aud  coun- 
tsrforms,  aud  covering  rocdes*  buildings  with 
temporary  roofln?,  usu.".l!y  sheets  of  polyeth- 
ylcns. 

A  ntimber  of  structures  ■ware  consolidated 
and  protcc*.ed  from  further  dc  iorioretlon 
which  might  otherwise  result  from  subse- 
quent shocks  aud  the  rigcrs  of  the  harsh 
Frliill  winter.  When  funds  are  eventually 
made  pvallable  for  restoration,  the  Inventory 
and  report  complatcd  by  the  C'^r^trs'9  team 
and  updated  after  the  second  series  of  sboc'is 
will  provide  necersary  priorities  and  proposals 
for  the  work  to  be  vndertaken. 

lu  addition  to  the  In'ormation  provided 
by  the  architects'  inspection  tour,  there  exUts 
'or  much  cf  Venrone  and  p?.rt  of  Ocnjona 
funher  documenta*lon  in  the  form  of  photo- 
^JT'ammetrlc  recjrtJln^r.  The  photogrammetry 
procedure  employed  entails  tUe  slruultsneous 
pfiotograplilns  of  three -dlirensloiia!  objjcts 
by  two  cameras  set  at  a  fixed  distance  apart. 
Both  Images  are  projected  on  a  single  sh^et 
whsie  the  variailcrs  in  plane  are  r  corded 
as  on  a  topoiiraphlcal  map.  "Hie  resultinij  re- 
lief map  of  the  object  or  monument  photo- 
grraphed  can  then  serve  as  a  guide  for  recon- 
structing the  original  structure. 

Ac  a  Symposium  of  Architectural  Plioto- 
i^Tammetry  held  in  Bonn.  Oemmny,  1{>-13 
May,  1976,  It  wds  decided  ti.-  sand  a  mission 
to  the  Prlull  earthquake  zone  to  make  photo- 
ftrammetrlc  recordings  of  the  mouuments. 
l*he  mission  waj  sponsored  jointly  by  the  ICC 
oi  Rome  and  the  PhotogrammetrLiche  Abtel- 
Tung  dcr  Bundesdenkmi-lamt  (BI)A)  of  Vi- 
caua,  with  the  coop«va';'oQ  cf  the  Italian 
government,  wl'.ic.'i  provided  techniclaiia  and 
Instruments. 

The  mission,  directed  by  Ingenlere  Sergio 
I.Ufinrelll  of  the  ICC  and  Kans  Poramit'.l  of 
Lhe  BDA.  set  off  for  FrltiU  on  3  Augtist.  IJur- 
l;jg  the  naxt  12  days,  the  team  took  B'JO  pairs 
if  photographs  In  Venzone  and  Qemona. 

In  view  of  the  m^yslve  de.'triictlon  caused 
!'i  Venzone  and  Cemona  by  the  September 
earthquakes,  the  pliotograrimetrlc  record- 
l".:;**.  aTready  valuable  ct  the  time  of  the'r 
ptecutlon  in  .*.'.i-„ust.  have  now  tofcome  es- 
tr«!mely  preclov;-.  documents  of  a  state  which 
11 J  longer  exL?t<?. 

WALL  PAINrlNCS 

Since  damage  to  mural  paintings  in  the 
reeion  was  so  severe  and  widespread.  It  was 
imperative  to  as^se.sS  ihe  damage  sustained, 
the  treatment  required,  and.  most  important, 
to  establish  priorities  for  Intervention. 

From  1  tc  9  July,  a  joint  team  -sent  by  the 
International  Centre  for  Consemtclon  (ICC) 
and  the  Istituto  Centrale  del  Etstfturo 
(ICR),  both  b.i.sccl  in  Rome,  com.plled  an  In- 
vfeatory  of  tl'c  mural  paintings  damaged  by 
the  May  eartliquake.  The  team  was  com- 
posed of  restorers,  sit  historian?,  and  an  ar- 
chitect. It  was  led  by  Paul  Schwartzbamn, 
American  conservator,  coordinator  cf  the 
mtiral  painting  conservation  course  of  the 
ICC,  and  Mlchele  Cordaro.  art  hl.^torinn  of 
t'te  ICR.  Ihirtns;  the  eight  days  In  rrtr.ll  they 
vlsUed  over  100  sites,  making  detailed  notes 
of  the  damage  Incurred,  and  proposln'.j  the 
type  and  extent  of  treatment  required  for 
inch  murol  painting.  A!.<!o  IncUided  In  the 
Jofnt  report  submitted  by  this  team  Is  a  list 
of  priorities  for  the  v/ork  to  be  done.  At 
the  request  of  the  Soprlntendenza's  ofTH-c.  r 
second  mlssloii  of  the  ICC  went  to  Fiiull  24- 


30  November  to  bring  the  Inventory  up-to- 
diite  after  the  violent  September  tremors. 

The  ICC-ICR  team  also  applied  first  aid 
treatment  (mainly  application  of  protec- 
tive facings)  to  paintings  that  might  other- 
wi.se  have  been  lost.  In  several  cases,  the  pro- 
tective facings  managed  to  huld  together  ele- 
ments of  a  painting  which  would  have  fAUen 
In  fifigmtnts  to  the  ground  if  left  exposed. 
By  early  September  the  Italian  govern- 
ment had  made  funds  available  to  the  ICR 
for  organized  first  aid  Intervention.  Accord- 
In.^ly,  on  8  September,  Giovanni  Urbanl,  Di- 
rector of  the  ICR,  sent  to  Pilull  an  eicpedl- 
tlon  of  31  people :  rcstorerB,  student  restor- 
ers, and  carpenters,  lu-.Cer  the  leadership  of 
Micht'le  Cordaro  aiid  chief  restcvers  P&clo 
and  Laurr  Mem.  This  e.rpcdUlon  was  to  ccn- 
sciidate  aud  protect  damaged  mural  palnt- 
iag5  before  winter. 

They  had  hardly  btgun  applying  protec- 
tive facings,  reattaching  plasttr  and  pre- 
paring for  removal  of  certaLi  freicoes  v  hen 
the  second  aevere  earthquake  struck  on  11 
September.  Work  contlnusd  until  15  S-^p- 
tember.  On  that  day  the  third  of  the  major 
e.irtnquakes  caused  such  devastntlcn  pnd 
chHos  that  the  expedition,  uu&ble  to  woil:, 
rstrep.ted  to  Pome. 

On  6  October,  r  s«x.ond  expedition  of 
restorers  from  the  ICR  departed  from  Rome 
with  on  increased  allotment  of  funds  for  the 
canservati-jn  of  works  of  «rt  lu  PrtuU.  Tlie 
second  exp«?ditlon  spent  20  dav.";  In  Prlull. 

Immematoly  following  the  e.irthquake  on 
6  May,  ofScial  depoaltcries  for  portable  obj'cc?s 
were  set  up  In  the  Friull  region.  Loioted 
outside  the  most  hcxvily  hit  areas.  tli9  dc- 
porjltones  wers  ready  to  recpive  the  oblects 
a-,  soon  a^  they  ^r-re  brought  In  from  the 
churcnes  and  monuments  which  no  lopger 
provided  shftlter. 

At  Udlne  the  church  of  San  Fmn.-esco  (one 
of  a  nu'nber  of  srch  depo.dtorles)  contains 
approximately  1500  objects.  raintl:i;;S  o.i 
prxnol  and  canva",  sculpture*  la  wood  and 
stone,  even  a  few  mi'rr,!  palntlns=;.  removed 
from  th9  now  co»>dcmned  walls  on  wh'ch 
they  were  originally  executed,  are  arr.ingfd 
In  serried  rows  aboi't  the  floor  and  along 
the  walls.  Homeless  oblcets  also  cover  a  tem- 
pcrai7  second  floor  suppottd  by  scaSoUini;. 
Gianciirlo  Mcnls,  Director  of  the  Recloncl 
Ct^nter  for  the  Catelo.rulng  of  Cultural 
Works,  supervised  the  «rt-.;,Mvage  project  lu 
Udlne.  Ee  states  hU  goals  as  threofoli!:  to 
prevent  further  deterioration  of  tlia  art.  to 
n'palr  d:\maga.  and  eventuilly  to  return  the 
work-  to  U,e  villages  from  which  they  came. 

VBN^ONB  REC0MST«UCT10K  PLAK 

Venzone,  a  smnil  walled  medlevnl  city  dit- 
Ing  from  abont  the  ll^h  century.  cont-».lns 
significant  ex-imples  of  Frlullan  art.  sculp- 
ture, and  architecture.  Located  very  close 
to  the  epicenter  of  both  e.':rthqui\ke<!,  the 
c'.ty  n-as  almost  completely  dcj^.royed. 

A  plan  for  Its  reconstruction  Li  beinft  de- 
veloped by  Robert  Mangurlr.n.  a  Peliow  lu 
Architecture  at  the  American  Academy,  with 
ft  group  of  seven  graduite  students  frcn 
hi.?  design  studio  at  the  UCLA  School  of 
Arciilt«cturc  and  Urhan  PlannLa;;.  The  proj- 
ect Is  being  done  wU.i  the  approval  and 
cooperation  of  the  Mayor  and  the  UiRci<i 
Tecaloo. 

No  habitable  biiUdhics  remain,  and  the 
complete  restoration  or  the  city  as  It  w.is 
1.?  ImpoRslble.  The  reconstruction  plan  be- 
in,'^  develoned  alms  at  reconciling  current 
practical  construction  methods  with  a  strong 
physical  image  of  the  past  Venzone.  The 
plan  will  respect  the  medieval  street  plan 
of  the  city  and  Its  surrounding  wall.  A<-. 
m.nny  key  monumem.s  as  pos.slble  will  be  put 
bac-k  in  position.  New  buildings  will  be 
c.-.rthqmke  rcslstent.  By  these  means  the 
plar.ners  hope  to  enable  Venzone.  to  revive 
both  as  a  modern  city  and  a  living  mu- 
seum for  lt.s  art  trci.sares. 


Preliminary  phases  of  the  project  are  be- 
ing conducted  at  the  American  Academy 
In  Rome  from  January  through  March.  The 
completion  of  the  design  work  v/Ul  take 
place  In  the  Spring  quarter  at  UCLA,  which 
Is  partially  funding  the  project. 

"a  CTTLTimi:  TO  Be  saved"  EXHisrnoH  at 
vx-LK  M.^^:IN 

The  vast  elght«cnth-century  VlMa  Mauln, 
located  west  of  Udlno  at  Passarlano,  has 
been  a  regional  museum  and  art  center  since 
1063.  A  special  exhibition  of  Frlullan  ait 
and  arcltltecture  entitled  "Una  cultura  da 
SaJvare"  (A  Culture  to  Be  Saved),  was  as- 
sembled and  mounted  lafit  September,  prior 
to  the  bocoad  scriTs  of  quakes,  by  Director 
Aldo  R'7..ri  and  his  staff. 

The  three- volume  exhibition  catalogi:G 
surveys  the  history  of  art  In  Friull:  cata- 
logues tiie  alsplayed  wo;k3,  v,/hlch  included 
palutmg,  sculpture,  and  de?orBtlve  ai-ts  of 
the  Middle  Ages  Uirou^h  the  Ronnlssance 
(Domtnico  da  Tolmcj^o,  Andrea  BelU'.nello, 
Pordenone,  6ci)aftlano  R*ccl.  G.  B.  Tlepolo! 
etc.)  tu  the  present  (Afro,  Mlrkc);  and  out- 
lines the  damage  to  Prlnlian  art  resultlntt 
from  the  •jjrthqus.'.e  of  6  May.  Tlie  juxtaposi- 
tion of  Intact  works  agalnat  works  damaged 
by  the  earthqvake  and  the  provision  cf  sup- 
ple-neutary  photographs  of  demolished  or 
damaged  houses,  vUias,  ctistles,  and  churches, 
.sLtessei  the  pruioxmd  artistic  loss  and  the 
lirpartp.nce  of  salvage  and  conservation. 


AJvIERICAN  BAR  ASSOCIATION  t\ISM- 
BER  FFITERATES  SC^PFORT  OF 
GENOCIDE  CONVEN'ITON 

Mr.  PRGXMIRE.  Mr.  Presidtnt.  in  a 
June  IC  letter  to  the  Now  York  Times, 
Enino  Bitker  of  the  A.r.ei  ican  Bar  Asso- 
ciation urged  the  Senate  to  give  its  ad- 
vi.--e  and  con-sent  to  the  International 
Convention  on  the  Prevention  and 
Punj.shment  of  the  Crime  of  Gunocide.  lie 
reminded  tlie  Nation  that  although  the 
United  Sia'?s  led  in  drafting  and  sec.ir- 
ing  adoption  of  the  coii\entlGn  In  tlie 
UniLed  Natlon.s  in  1948,  the  Senate  con- 
sistently has  failed  to  ratify  it. 

As  Mr.  Bitkcr  polri':s  out,  the  American 
Ear  A.ssociation  overwhelmingly  endorsed 
this  agreement,  which  declares  genocide 
p.  crime  under  international  law,  last 
year.  It  has  been  reported  favorably  by 
the  Senate  Foreign  Relations  Comnuttee 
four  times.  Every  Pre.=;ldent  since  Harry 
Truman  has  supported  the  ccnvcntinn  jis 
well.  However,  the  United  SUtos  r:?'nains 
the  only  major  nation,  except  for  the 
People's  Republic  of  China,  that  has 
failed  to  sign  it. 

Mr.  Bicker  writes  that  "the  United 
States  now  seelcs  to  reestablish  its  moral 
leader.vhip."  He  submits  that  "ratifica- 
tion of  this  convention  wc'.?ld  be  evidence 
of  its  chum  to  tliat  leadership."  V/e  can- 
not continue  to  ciitJci^,e  human  rights 
violdtions  in  ether  rations  while  refusing 
to  ratir-/  this  agrectnenl.  Almost  30  years 
hn.ve  passed  since  it  was  formulated. 
More  than  CO  nations  have  given  it  their 
supDoit.  It  certainly  is  time  that  this 
Nation  condemn  the  most  vicious  crime 
that  man  can  commit. 

In  hi^  letter,  Mr.  Bitkcr  quotes  the  late 
Chief  Justice,  Earl  Waiien,  who  stated 
that — 

We  od  a  nation  should  have  been  the  first 
to  ratify  the  Genocide  Convention.  •  •  ♦  in- 
stead we  may  be  the  last. 

It  increasingly  appears  that  Mr.  Bitkcr 
may  be  correct  vvhen  he  concludes  that— 
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Although  It  would  be  a  national  disgrace, 
*t  Is  conceivable  that  Instead  of  last  It  could 
->e  never. 

I  ask  unanimous  consent  that  Mr.  Bit- 
rcer's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Genocide  Convention:  Otrr  of  the  "Deep 
Freeze" 

To  the  Editor:  1 

Emll  Lqngyel's  Mby  29  letter  about  the 
failure  of  the  United  States  to  ratify  the 
Genocide  Convention  strikes  a  sympathetic 
chord.  Our  coimtry  hed  in  drafting  and  se- 
curing adoption  of  'the  convention  in  the 
United  Nations  in  1948.  President  Truman 
sent  it  to  the  Senate  In  1949;  it  has  been 
pending  there  ever  »lnce.  It  Is  now  eligible 
for  a  placp  In  the  Gulness  Book  of  World 
Records  a^  the  oldest  treaty  awaiting  Sen- 
ate action.!  \ 

For  ma^y  years,  th*^  Senate  opponents 
cited  the  negative  pte.'Mon  of  the  American 
Bar  A-xoclDtiou  as  Justifying  failure  to  act. 
B\it  In  1975,  by  an  bver-A  helming  vote,  the 
a.«.soclatlon  reccmmpnded  ratification.  As 
chairman  Of  Its  Section's  Committee  on  In- 
ternational Human  Rights,  I  testified  in  be- 
half of  the  association's  support  of  ratifica- 
tion at  the  May  24  htearlngs  before  the  Sen- 
ate Foreign  Relation^  Committee.  Thus,  the 
matter  now  Is  again  [before  the  Senate.  But 
uales.^  Indifferent  seiiators  sense  public  sup- 
port, it  could  go  badk  into  the  deep  freeze. 

Unfortunately,  mcinorles  of  the  holocauRt 
that  brought  the  contention  into  being  have 
faded.  The  treaty  hasi  no  active  constiturncy. 
As  Chlsf  Ju-ntlce  Eaijl  Wancn  said:  "We  «<s 
a  nation  should  havd  been  the  first  to  ratify 
tlie  Genocldo  Cosiveiitlon.  .  .  .  Instead  we 
mny  well  bfe  the  last.  I.  .  ."  Although  it  would 
be  a  n;vtiortal  disgrac^.  It  is  conceivable  that 
Instertd  of  lart  It  cokjid  be  never. 

The  United  States  bdw  seeks  to  reestablish 
its  mdnil  leadership  }ln  the  world.  Ratifica- 
tion of  thld  conventldn  would  be  evidence  of 
Its  cl.ilm  th  that  Icariersblp.  The  American 
Bar  A.ssoclaition  urgej  the  Senate  to  give  Its 
advice  and  consent,     j 

BntJNO   V.   BrrKER. 

Milwaukee,  June  2.  1977. 


AIRLINE  DEREGULATION 

Mr.  GOLDWATER.  Mr.  President,  the 
importaiice  of  a  viable  commercial  air- 
line industry  to  the  economic  and  so- 
cial welfare  of  the  Nation  cannot  be 
overemphasized.  And  today  we  are  hear- 
ing a  great  deal  about  the  current  status 
and  the  future  possibilities  of  this  indus- 
try in  light  of  suggestions  for  deregula- 
tion. In  this  connection,  it  is  important 
for  all  of  lis  to  understand  the  history 
of  Federal  regulation  of  air  carriers, 
which  bee^an  with  the  enactment  of  the 
Civil  Aeronautics  Act  of  1938. 

Mr.  President,  one  of  the  most  inci- 
sive discussions  of  the  airline  deregula- 
tion question  and  its  attendant  problems 
that  I  have  yet  .seen  was  delivered  May 
11  by  my  i  colleague,  the  Senator  from 
Hawaii,  Mp.  Inouye,  to  the  Airline  Pilots 
As.sociatioiji  in  Arlington,  Va.  Because  of 
its  importance  to  our  deliberations,  I  ask 
unanimous  consent  that  this  address  by 
Senator  Inouye  be  printed  in  the 
^EronD. 

i  Tliere  being  no  objection,  the  address 
\Vas  ordered  to  be  printed  in  the  Record, 
lis  follows : 


SPtZCH  BY  SeNATOH 

I  wish   to   thank   Captain 
the  members  of  the 


DANiEt.  K.  Inouye 

O'Donnell   and 
Airline  Pilots  Associa- 


tion Executive  Board  for  the  opportunity  to 
share  my  views  on  deregulation  with  you  this 
afternoon. 

As  the  senior  Senator  of  a  State  which  is 
separated  from  the  mainland  by  over  two 
thousand  miles,  and  as  chairman  of  the 
Senate  Subcommittee  respKjnslble  for  tour- 
ism, as  well  as  ranking  member  on  its  avia- 
tion Subcommittee,  I  am  well  aware  of  how 
Important  a  viable  commercial  airline  sys- 
tem is  to  the  economic  and  social  welfare  of 
our  Nation. 

I  am  therefore  committed  to  assuring  its 
continued  viability,  expansion,  and  improve- 
ment. 

The  first  serious  Federal  economic  regu- 
lation of  Rlr  carriers  came  with  the  enact- 
ment of  the  Civil  Aeronautics  Act  of  1938. 
which  established  the  civil  aeronautics  au- 
thority, whose  regulatory  functions  v/ere 
subsequently  transferred  to  a  Civil  Aero- 
nautics Board  In  1940. 

In  1958,  Congress  created  v^'hat  Is  the 
present  C.A.B.,  and  charged  it,  among  other 
things,  with  the  economic  regulation  cf  U.S. 
commercial  aviation,  including  jurisdiction 
over  routes,  rates,  and  fares,  and  certain 
business  practices  of  the  airlines.  The  Board 
was  also  empowered  to  authorir's  air  carriers 
to  provide  service  betveen  city  pair  m.arkets 
(e.g.  Chicago  to  Detroit)  by  Issuing  certifi- 
cates of  public  convenience  and  necessity. 

Over  the  years,  the  level  of  criticl.sm  of 
C.A.B.  regulatory  policies  has  ebbed  and 
flowed. 

It  Is,  I  beileve,  accurate  to  sav  that  this 
criticism  mainly  holds  that  the  CAB's  route 
avards  policy  is  too  restrictive;  and  that  its 
fare  policies  seek  levels  which  are  too  high 
and  fall  to  pllcw  cost-service  ootlons  to 
passen^jers. 

In  the  last  tv/o  years,  criticism  of  the 
CAB'S  policies  has  become  increasingly  more 
severe,  and  resulted  in  several  bills  before 
Congress  proposing  regulatory  reform.  The 
Senate  Aviation  Subcommittee  Is  currently 
considering  t  vo  of  them— S.  689,  the  Cannon- 
Kennedy  bUl,  and  S.  292,  the  Pearson-Baker 
bill. 

As  a  member  of  the  United  States  Senate 
and  rankliig  on  its  Aviation  Subcommittee, 
I  believe  my  responsibility  is  to  ensure  ade- 
quate commercial  air  service  at  the  lowest 
possible  air  fares  consistent  with  maintain- 
ing a  healthy  U.S.  commercial  aviation 
industry. 

In  evaluating  S.  689.  which  Is  the  principal 
bill  under  cf.nslderatlon,  I  beileve  therefore 
It  Is  necessary  to  consider  Its  potential  long 
range  effects  on  three  broad  areas  of  your 
Industry — ^farcs;  quality  of  .service;  and  sta- 
bility of  the  Industry.  To  be  sure  there  are 
other  provisions  in  the  bill  relating  to  such 
Important  matters  as  charters,  air  line  agree- 
ments, and  entry  Into  the  cargo  Industry,  but 
the  three  broad  areas  I  have  mentioned  go  to 
the  very  heart  of  the  bill.  And  it  is  on  their 
merits  S.  689  must  stand  or  fall.  In  my 
Judgment. 

FARES 

The  proponents  of  S.  689  maintain  that 
the  present  CAB  regulation  which  controls 
entry  Into  airline  markets  results  In  higher 
fares.  They  contend  th.it  the  airlines  serv- 
ing a  particular  market  tund  to  channel  their 
energies  Into  "service  competition"  rather 
than  "price  com.petltionf'.  That  is.  they  offer 
greater  flight  frequencies,  more  convenient 
departure  times,  movies,  food,  et.c.  Rather 
th:^n  lower  fares. 

On  the  basis  of  the  committee  hearing  rec- 
ord to  date,  however,  It  appears  to  me  that 
these  claims  rest  m.ore  on  hvpothesis  than 
fact. 

How,  we  might  legitimately  ask,  will  de- 
regulation bring  down  the  cost  of  borrowing 
money;  make  Arab  oU  less  exoensive;  or  re- 
duce the  price  of  new  equipment. 

The.=;e  and  many  other  items  are.  of  course, 
part  of  the  overall  air  Industry  cost  index. 

Moreover,  under  S.  689  as  presently  drafted, 


fares  could  be  raised  up  to  10  percent  until 
December  31.  1979,  and  up  to  20  percent 
thereafter,  without  CAB  approval. 

Many,  tocludlng  the  CAB,  and  consumer 
groups  are  concerned  that  carriers  would 
automatically  take  the  Increase,  especially 
on  monopoly  or  near  monopoly  routes. 

I  understand,  however,  the  sponsors  of  the 
bill  are  re-drafting?  The  provision  which  per- 
mits fare  Increases  without  CAB  approval. 

In  this  connection.  I  also  do  not  believe 
that  S.  689  adequately  safeguards  against  the 
possibility  that  due  to  excessive  competition, 
a  few  of  the  btronger  carriers  would  ulti- 
mately dominate  various  markets  and  raise 
fares  to  monopoly  levels. 

In  any  event,  it  seems  much  more  likely 
to  me  that  whether  deregulation  occurs  or 
not,  our  normal  inflationary  spiral  will  pre- 
vent any  n^ajor  price  cuts. 

Finally,  with  rerpect  to  our  present  system 
of  price/entry  regulation,  a  study  by  Robert 
R.  Nathan  Associates  found  that  "Fares  on 
equidistant  routes  carrying  approximately 
the  same  number  of  passengers  are  substan- 
tially lower  in  the  U.S.  tlian  In  Western 
Europe." 

QU.iLITY  OP  EEr.xacE 
I  r.m  also  greatly  concerned  that  under  S. 
689.  there  may  be  a  deterioration  In  the  do- 
mestic air  line  service  we  enjoy  today.  Tlils 
deterioration  could  range  from  outright 
abandonmftnt  of  routes  to  reduction  In  the 
frequency  of  service. 

S.  689  makes  it  much  easier  to  abandon 
m.arkets  which  generate  little  passenger  traf- 
fic. Under  the  bill,  a  Federal  subsidy  program 
woxjld  assure  continuation  of  service  to 
sm.aller  communitiss  which  are  the  most  vul- 
nerable in  this  regard. 

At  the  outset  I  should  note  that  the  exact 
form  of  the  subsidy  progiam  is  not  yet  known. 
I  understand,  however,  jt  Is  In  the  drafting 
stage,  and  will  be  completed  shortly. 

Even  if  such  a  program  were  able  to  as- 
sure continuation  of  service  to  smaller  com- 
munitle.« — and  until  I  hare  an  opportunity 
to  analyze  It  I  wlil  reserve  Judgment — there 
Is  still  a  gra\'e  danger,  In  my  opinion,  that 
sex-vice  to  medium-sized  cities  will  be  seri- 
ou-sly  curtailed. 

I  share  the  concern  of  your  association 
with  respect  to  most  of  these  medium-sized 
cities  which  are  tied  Into  the  Nation's  com- 
mercial and  vacation  centers  with  convenient 
one-stop  or  connecting  service  on  the  truiik 
and  regional  airline  systems. 

As  the  opportunities  for  entry  into  major 
markets  become  available — and  they  would 
under  S.  689 — carriers  in  these  systems  may 
very  likely  shift  their  resources  from  these 
one  and  two  stop  markets  and  concentrate 
on  larger  non-stop  maikets  where  the  profit 
potential  is  greater. 

Finally,  while  on  the  subject  of  service  de- 
terioration I  would  like  to  say  a  word  about 
the  very  real  possibiMty  that  deregulation 
might  result  In  a  reduction  In  the  frequency 
of  service. 

The  proponents  of  deregulation  rest  their 
argument  against  a  reduction  in  frequency 
of  service  on  the  assumption  that  lower  air 
fares  will  stimulate  so  much  new  traffic  that 
the  number  of  flights  in  a  given  market  will 
Increase  rather  than  decrease. 

Even  they,  however,  must  concede  that  If 
only  small  price  decrea.ses  occur  as  a  result 
of  deregulation  such  decreases  would  not  be 
a  sufficient  stimulus  to  have  much  Impact 
on  traffic  volume. 

If  therefore,  as  I  believe,  air  fares  will  rise 
regardless  of  deregulation,  we  could  look  for- 
ward ia  a  reduction  In  the  frequency  of 
service. 

STABn-rrY  op  the  industry 
The  final  effect  which  I  feel  must  be  con 
sldercd  in  assessing  legislation  such  as  S.  633 
relates  to  stability  in  the  airline  Industry; 
end  conversely,   the  threat  of  instability  If 
S.  689  were  enacted. 

My  concern  on  this  point  is  two  fold. 
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First,  the  kind  of  Increased  competition 
which  a.  633  woiil'J  encourage  may  well  In- 
duce bankruptcies  among  the  financially 
weaker  air  carriers,  and  thua  cause  service 
disruptions. 

Slgulflcantly.  the  eight  trunk  carriers 
'.^olced  their  concern  before  t!ie  committee 
that  only  a  few  could  survive  a  market  free- 
f or -nil. 

Moreover,  given  the  choice  of  serving  a 
Diarket  and  the  freedom  to  raise  and  lower 
fares,  as  S.  68»  would  do,  the  Integrated  air- 
line network  developed  since  the  Inception 
or  regulation  could  very  well  be  destroyed. 

My  second  concern  stems  from  the  first, 
and  relates  to  the  Impact  of  deren^iilatlon  on 
airline  industry-  employees,  as  well  as  others. 

According  to  statistics,  durlnq;  the  Arab 
oU  embargo  in  1973-74  airline  employees 
sufTored  ma.s.s  furloughs  (10.000-12.000),  and 
acme  of  these  people  are  still  on  layoff. 

Your  own  a.H«oclation  testified  before  my 
Tourism  Subcommittee  on  an  energy  resolu- 
tion at  that  time,  and  I  well  remember  Cap- 
t;Un  Bonner's  testimony  that  2.000  pilots 
were  furloughed  within  a  S-mon^ h  period. 

Some  sources  malnt.iln  that  fie  hard.4hlp 
and  tragedy  of  that  period  would  pair  before 
the  coniequeiiccH  of  the  Uuitabliity  which 
would  occur  if  S.  C89  were  enacted. 

The  subcomlttee  hrs  testimony  that  pre- 
dicts expected  layoflV;  of  50,000-70.000  If  S. 
689  becomes  Ir.w. 

Moreover.  I  bfUeve  even  proponents  of 
dcregulatloii  would  concet'e  that  sub:itantlal 
ndverse  changes  la  the  fortunes  of  a  given 
airline  would  cr.iise  sever.;  labor  dWocatlon. 

Since  airline  employee  practices)  are  char- 
.■\cterlzed  by  strong  seniority  benefits,  it 
would  be  d'TicuIt  for  a  lald-ofT  senior  eni- 
nl.->yee  to  find  employment  with  comparable 
benefits  ft-om  another  airline. 

r  note  th?.t  ill  Its  1975  report  on  rceula- 
tary  reform  the  CAB  implicitly  conceies  this 
possibility  by  pointing  out  that  the  rc-latlve 
positions  of  the  leading  compani*!*  have  been 
mare  stable  over  time  than  ore  would  exnect 
without  regulRtion.  (CAB.  regulatory  reform. 
pp.  55M.1  (19751). 

If  S.  689  causes  the  Instability  many  In- 
olf-dlnf:  myself  fe.ir  it  will,  ltd  impact  will 
not  only  be  felt  by  airline  industry  em- 
ployees. 

In  addition  to  pilots,  flight  attendauU. 
dispatchers,  mech.-inics,  ticket  aeenta.  and 
clerical  workers,  others  will  suffer  as  well. 

Most  assuredly  there  will  be  a  domino 
effect,  and  Jobs  will  be  lost  In  such  support 
lac'ustrles  sm  airports,  manufacturers,  sup- 
pliers, and  the  multitude  of  Indiistrles  which 
make  up  the  $100  billion  tourism  Industry. 

To  me  these  risks  are  slmoly  unacceotable. 
And  thev  are  esucclally  so  when  we  are  asked 
to  t/»ke  them  on  the  basis  of  fcvt)0*'hesl8  at  a 
time  when  the  unemployment  rate  Is  7 
percent. 

CONCLTTSION 

On  the  matter  of  deregulation  President 
Carter  has  sp.ld  the  government  niu.<;t  1>e 
careful  to  protect  "the  legitimate  inlorcstj." 
C'f  the  Industry  and  ils  employees. 

For  the  rtaaons  I  have  outlined.  I  simply 
do  not  believe  S.  (>89  does  this. 

I  am  aware  that  certain  key  provisions  are 
currently  beln^;  re-drafted,  and  It  l«  always 
possible  my  reicrvations  will  be  laid  to  resi. 

I  do  not  hold  out  much  hope  for  this,  how- 
ever, because  my  misgivings  go  to  the  very 
heart  of  the  bill,  and  It  aeeras  unreall-,tic  to 
expert  that  its  proponents  wouid  change  It 
that  significantly. 

Although  my  rentarks  so  far  have  been 
nioitly  negative,  I  much  prefer  to  think 
aTirmatlvelv  and  »ct  constructively. 

I  would  therefore  like  to  end  my  talk  on  a 
roiltlve  note. 

There  Is  room  for  Improvement  In  your  In- 
dustry, and  in  the  very  valuiible  service  It 
ofierii. 

I  believe  there  should  be  more  responsive 
ndm!nl.=trtti.ion  of  existing  lew.  It  secnvs  to 


mc  that  there  Is  a  general  regulatory  lag  at 
the  CAB.  and  that  the  board  could  act  faster 
en  route  cases.  In  the  regulatory  process. 
Justice  delayed  Is  truly  Jxistlce  denied. 

I  also  believe  a  case  can  be  made  for  some 
degree  of  pricing  flexibility. 

I  believe  we  should  seriously  consider  al- 
lowing airlines  to  offer  lower  fares  in  Indi- 
vidual market.'*  to  attract  passengers  during 
periods  of  low  tr.iflic  demand,  and  to  raise 
fares  with  sudden  cost  Increases. 

Such  flexibility  should,  of  course,  have  a 
specific  celling  and  floor  above  and  below 
a  base  fare  level  In  order  to  prevent  destruc- 
tive competition  or  price  gouslng. 

Such  pricing  flexibility  might  be  one  tech- 
nique which  would  enable  the  air  carriers  to 
move  progressively  In  the  direction  of  greater 
reliance  on  competition  to  provide  even  bet- 
ter and  cheaper  air  servlie  to  the  American 
public. 

I  am  therefore  committed  to  improve- 
nients  within  our  present  regulatory  struc- 
ture, even  alteration.^  In  It.  If  demonstrably 
neoe  ;.-,-iry. 

Whatever  Its  shortcomings,  however,  we 
have  the  finest  conimerclal  air  transoorta- 
tlcn  system  in  the  world.  As  we  priKjeed  to 
remedy  there  shortcomlnffs — and  remedied 
they  must  be— I  do  not  believe  we  should 
•throw  the  baby  out  with   the  bathwfiter." 

A^rain,  I  wish  to  thank  you  for  th"  oppor- 
tunity to  share  ray  views  with  you. 


A  DECENT  BESPECn'  FOR  FUTURE 
GENER.ATIONS 

Mr.  GRAVEL.  Mr.  President,  our  Ara- 
bcssador  to  ItxUy,  Richard  N.  Gardner, 
addrcssed-the  NATO  Defense  Collf^e  In 
April  on  the  eve  of  p  study  tour  of  the 
United  States  by  the  officers  there.  Mr. 
Gardner  talked  about  the  foreign  pohcy 
of  the  United  States  under  tlie  Carter 
administration,  and  I  would  like  to  call 
attention  to  his  remarks. 

Mr.  Gardner  pointed  out  the  way  in 
which  President  Carter,  while  appear- 
ing to  make  some  clianffes  in  foreign 
policy  tactics.  Is  in  fact  proceeding  in  a 
policy  direction  whose  roots  are  as  deep 
as  those  of  the  republic  itself. 

The  Ambassador  drew  attention  to  this 
fact  by  drawing  the  first  words  of  his 
title,  "A  Decent  Respect  for  PXiture  Gen- 
erations." from  the  Declaration  of  In- 
deiiendencc. 

He  Identified  seven  major  themes  of 
President  Carter's  foreign  policy  and 
came  to  this  conclusion: 

Whether  we  like  jt  or  not,  the  world 
of  tlie  21st  century  in  which  our  chil- 
dren and  our  cliildren's  children  uill 
live  is  being  .shaped  irrevocably  by  what 
we  do  or  faU  to  do  today.  This  is  true 
v.hpther  the  Lssuc  is  'domestic."  tiic 
crisis  of  the  cities,  thf^  environment,  pub- 
lic education,  or  "international."  the 
arms  race,  world  economic  development, 
tlie  energy  crisis;,  or  the  strengtlieiiing 
of  international  institutions. 

It  Ls  this  desire  to  balance  the  le;iiti- 
niate  claims  of  the  future  with  those  of 
tlie  present,  in  my  view,  that  helps  ex- 
plain President  Carter's  special  emphaiils 
on  the  seven  Uiemes  I  have  discussed 
with  you  today.  Some  of  these  themes,  to 
be  sure,  may  complicate  our  relations 
witli  other  governments.  Our  stress  on 
human  rights  and  nonproliferation  of 
dangerous  nuclear  technology  may  have 
ali-eady  done  so. 

But  I  would  remind  you  that  the  aim 
ol  foreign  policy  Is  not  to  minimize  dis- 


agreement with  other  governments  at 
any  cost.  The  fundamental  aim,  as  Presi- 
dent Carter  has  empha.sized,  is  to  build 
a  world  "more  responsive  to  human  as- 
pirations." This  meaxis.  at  a  minimum, 
a  world  of  peace  and  security,  of  justice 
and  human  rights,  of  economic  and  so- 
cial progress. 

Mr.  President,  I  was  very  impressed 
by  Ambassador  Gardner's  remarks,  and 
I  wish  to  share  them  with  my  colleagues. 
I  ask  imanimous  con.'ient  that  his  speech 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

A  Delt.nt  Rfspect  for  Pcture  Generations 
(Reflections  on  the  Plrst  Ninety  Days  of  the 
Foreign  Policy  of  President  Carter) 
General  Heslinga,  distinguished  members 
aud  guests  of  the  NATO  Delause  College: 

I  am  delighted  to  be  back  at  this  Impor- 
tant Institution — one  that  serves  so  well  the 
coinmoa  p-irpo.s;-?:  of  the  NATO  countries. 

Tlie  last  time  I  h^id  the  privilege  to  spcil; 
here  It  V  its  as  a  private  cltbien,  as  a  unlver- 
.sity  professor,  during  a  sabbatical  year  in 
Rome  in  1967-63.  Then  I  .'.till  enjoyed  "t'le 
leisure  of  the  theory  cla-5s"  (If  I  may  be  per- 
mitted this  Inversion  of  the  title  of  tHe 
famous  bool:  by  Tlior;tein  Veblen).  Ac  I 
thought  about  what  I  might  say  ta  you  tod.iy 
I  realized  how  much  easier  it  was  to  talU. 
aj  on  a'^'.idemlc — .vith  no  oue  to  call  mc  to 
account  for  what  I  ml^ht  say — then  to  ad- 
dress this  group  as  the  representative  In  Italy 
of  the  Pre-sldcnt  of  the  United  States. 

I  had  the  gosd  fortune  to  get  to  kiio.v 
Jimmy  Cirter  four  years  ago  during  our  com- 
mon teivice  on  the  Trilateral  Commission. 
I  came  to  I:njv/  him  better  and  admire  him 
more  di'rlng  the  renwrkahle  c.mpalgn  that 
transformed  him  from  "Jimmy  Who?"  Into 
the  President  of  the  United  States.  Working 
with  blm  duiii:g  those  exciting  months  of  the 
campaign  and  the  transition  period  that  fol- 
lowed his  victory,  I  came  to  have  tome  under- 
st..-indinf;  of  hi.s  view  of  the  place  of  the 
United  State«  in  the  world. 

On  the  eve  of  your  departure  on  a  study 
toin-  to  the  Umted  States,  I  think  I  can  be 
most  u.ieful  to  rou  If  I  direct  my  remarks  to- 
day to  answering  the  question:  What  are  tho 
di^tingul'ihlnj  chamcterl.stirg  of  the  foreign 
policy  ol  the  Cj-rter  Administration? 

Before  trjln^  to  ajiswer  that  qucstJcu.  ' 
however,  I  do  Tiant  to  emphasize  the  er«?n- 
ticl  continuity  in  American  foreign  poli?y  r-.f 
It  has  evolved  .since  World  War  n  under  six 
Admlntstraticn-s  of  both  American  pclltical 
parties.  There  has  been  a  suhst^ntlal  con- 
ecnsus  between  our  political  parties,  for  ex- 
ample, on  the  Importance  oi'  NATO  and  the 
need  to  maintain  an  open  international 
trading  BVJtem. 

The  elements  of  t^c  forc^.;n  piili-y  of  .i 
country  are  shaped  by  many  ohje.-rve  fnc- 
tors.  Our  natlon:il  Interest-t,  history,  tradi- 
tions and  institutions  lielp  determine  tlie 
framework  ot  An^erican  foreign  policy.  A.s  a 
result,  the  fi? reign  pulley  of  the  United  States 
over  the  pa.st  thirty  years  has  been  romark- 
Bbly  consistent,  though  of  course  it  has  re- 
flected the  priorities  and  style  oi  qxilte  differ- 
ent lP£iden>hlpa. 

The  Carter  Administration  brings  a  clear 
set  of  priorities  to  American  foreign  policy, 
a  sharp  focius  on  the  issues,  and  a  perspec- 
tive that  permits  the  long  vlev/— both  back- 
ward low.^rd  our  naticual  roots  and  forward 
to  the  generations  to  come. 

It  would  be  Imposr^iblc  In  one  hour  to  give 
a  comprehensive  account  of  every  aspect  of 
the  Carter  Administration's  foreicrn  policy. 
Instead,  this  prc..entation  will  offer  a  per- 
sonal view  of  what  seems  to  me  to  be  tlie 
main  cliaractcrlstlcs  or  points  of  special  em- 
phcsU.  Let  mc  stress  that  each  of  these  points 


has  Its  antecedents  in  previous  Administra- 
tions, but  they  ate  now  being  brought  Into 
sharper  focus. 

I  would  add  that  each  of  the  major  themes 
I  will  mention  were  clearly  Identified  by 
President  Carter  to  his  major  foreign  policy 
statements  during  the  1978  primary  and 
election  campaigns — for  example,  to  the  Chi- 
cago Council  on  Ftorelgn  Relations  on  March 
13,  to  the  United  Nations  on  May  13,  to  the 
Foreign  Policy  Association  In  New  York  on 
June  23,  and  to  the  B'nal  B'rith  Convention 
in  Washington,  D.C.,  on  September  8. 

I  would  summarize  as  follows  the  major 
themes  of  President  Carter's  foreign  policy: 

1.  The  foreign  policy  of  the  United  States 
must  be  based  on  a  strong  domestic  founda- 
tion. 

2.  Tlie  foreign  policy  of  the  United  States 
must  reflect  fundaonental  American  values — 
and  therefore  must  emphasize  basic  human 
rights. 

3.  The  first  priority  In  United  States  for- 
eign policy  must  be  the  relationship  with  our 
friends  and  allies  Jn  Europe,  North  America 
and  Japan.  /-■ 

4.  United  States  foreign  policy  must  seek  a 
detente  relationship  with  the  Soviet  Union 
that  Is  both  more  comprehensive  and  more 
reciprocal. 

6.  United  State!  foreign  policy  must  be 
more  resoonsive  to  the  legitimate  aspirations 
of  the  peoples  of  the  developing  world. 

6.  United  States  foreign  Dcllcv  must  focus 
mere  urgently  on  controlling  the  arms  race 
and  seeking  genuine  disarmament. 

7.  United  States  foreign  policy  should  em- 
phasize the  building  of  international  Insti- 
tutions ineedcd  fa-  the  solution  of  global 
problems. 

Let  me  say  something  about  each  of  these 
seven  foreign  policy  them.es. 

1.  The  foreign  policy  of  the  United  States 
must  be  ba^ed  on  a  strong  domestic  foun- 
dation. ; 

This  concept  has  several  obvious  Implica- 
tions. One  Isithat  oiu-  foreign  policy  can  only 
b3  succebsfifl  if  it  is  understood  and  sup- 
ported by  th^  American  people  and  the  Amer- 
ican Congress.  Another  Is  that  our  influence 
in  the  world  will  be  shaped  In  the  long  run 
by  the  quality  of  our  domestic  society — by 
our  success  In  copipg  with  our  main  domes- 
tic problems:  the  economy,  the  energy  crisis, 
the  environment,  the  revitalizatlon  of  our 
democratic  Institutions,  and  many  others. 

Let  me  give  some  specific  examples  of  what 
is  implied  by  these  broad  generalizations.  Last 
August  I  had  the  privilege  of  participating 
in  a  flve-hour  economic  discussion  with  Pres- 
ident Carter  in  Plains,  Georgia,  which  was  at- 
tended by  several  people  who  now  hold  key 
positions  In  the  Administration — Secretary 
of  the  Treasury  Michael  Blumenthal,  Under 
Secretary  of  State  for  Economic  Affairs  Rich- 
ard Coper,  Assistant  Secretary  of  the  Treas- 
ury Fred  Bergsten,  and  Domestic  Policy  Ad- 
viser Stuart  Elzenstat.  The  dominant  theme 
of  this  five-hoiu:  discussion  was  the  intimate 
interrelElionship  bctwen  domestic  and  in- 
ternational economic  policy.  This  was  the 
centerpiece  of  Mr.  Carter's  briefing  to  the 
press  at  the  conclusion  of  the  meeting. 

The  same  view  was  refiected  in  two  Im- 
portant decisions  taken  by  the  President 
shortly  after  the  election. 

First,  the  President  decided  to  consider 
his  appointments  to  the  top  domestic  and 
international  economic  policy  positions  in 
his  Administration  In  terms  of  one  compati- 
ble group  of  individuals.  He  did  this  because 
•he  recognized  that  these  Individuals  would 
have  to  work  very  closely  together  and  would 
have  to  give  special  emphasis  to  the  Interre- 
lationship of  domestic  and  International 
*  eionomlc  policy.  The  President  proceeded  to 
choose  not  only  a  distinguished  group  of 
economic  officials  but  also  a  compatible  one. 
These  officials  knew  each  other  and  had 
worked  together  before  Joining  the  Adminis- 
tration. Moreover,  tHe  fact  that  the  Secretary 


of  the  Treasury  and  his  two  senior  ofliclals 
dealing  with  International  affairs  had  served 
In  previous  Administrations  In  the  State  De- 
partment has  contributed  to  the  develop- 
ment Ol'  an  unusually  harmonious  relation- 
ship betwen  these  two  key  Departments. 

Second,  the  President  established  an  Eco- 
nomic Policy  Group  as  the  main  Institution 
for  the  formulation  of  the  administration's 
economic  policy.  The  membership  and  meth- 
ods of  work  of  the  group  assvire  that  foreign 
economic  considerations  are  present  in  do- 
mestic economic  policymaking  and  vice-ver- 
sa. The  State  Department  Is  represented  by 
Richard  Cooper,  a  distinguished  and  widely 
respected  economist,  who  participates  directly 
in  the  formulation  not  only  of  foreign 
economic  policy  but  domestic  policy  as  well. 
In  this  respect  the  approach  of  President 
Carter  is  quite  different  from  that  of  some 
previous  administrations.  Perhaps  the  clear- 
est e.tample  of  the  contrast  is  the  fact  that 
no  State  Department  representative  partici- 
pated In  the  deliberations  at  Camp  David 
lending  to  President  Nixon's  "New  Economic 
Policy"  of  August  15,  1971,  when  the  United 
States  histitutsd  pries  controls,  suspended 
dollar  corivertibility.  Imposed  an  Import  sur- 
charge, and  adopted  a  "Buy  American"  tax 
credit— even  though  those  measures  had  a 
direct  effect  upon  our  foreign  relations. 

The  Interrelationship  betv/een  foreign  and 
domestic  economic  policy  is  perhaps  most 
clearly  seen  in  the  Administration's  efforts 
at  the  coordinated  stimulation  of  the  world's 
economies.  President  Carter's  economic  re- 
covery program  is  not  viewed  by  the  Admin- 
Istia-icn  only  in  domestic  terms.  Rather,  it 
Is  a  pp.rt  of  an  overall  plan  In  which  those 
countries  in  a  strong  financial  position  ex- 
pand as  rapidly  as  they  can.  consistent  with 
sustal:ied  growth  and  control  of  Infiation, 
thereby  stimulating  growth  In  other  Western 
economies  and  In  the  world  as  a  whole.  This 
Interrelationship  between  domestic  and  for- 
eign economic  policy  was  brought  home  by 
Vice  President  Mondale's  trip  to  Europe  and 
Japan  Immediately  after  the  Inauguration, 
in  part  of  which  I  had  the  privilege  of  par- 
ti:ipatlng.  The  striking  feature  to  me  was 
that  the  Hem  that  received  the  most  atten- 
tion from  world  leaders  was  that  of  domestic 
ec;onomic  management. 

Another  example  of  President  Carter's 
emphasis  on  the  domrstlc  ba.sis  of  foreign 
policy  is  energy.  Here  our  past  record,  quite 
frankly,  has  not  been  good.  The  United  States 
played  the  ieaUing  role  In  the  establishment 
of  the  International  Energy  Agency,  designed 
to  coordinate  the  policies  of  oil-cousumlng 
countries  and  provide  mutual  benefits.  These 
efforts,  however,  were  not  supplemented  by 
an  adequate  domestic  commitment  to  energy 
conservation  and  development  of  new  sources, 
with  the  result  that  progress  in  the  Agency 
has  been  Impeded  through  inaction  of  Its 
main  promoter.  The  Cartsr  Administration  Is 
acutely  aware  of  our  previous  shortcomings 
In  this  respect  and  plans  to  rectify  the  situa- 
tion, starting  with  its  new  energy  policy  lo 
be  announced  on  April  20. 

2.  The  foreign  policy  of  the  United  States 
must  reflect  fundamental  American  values — 
and  therefore  must  emphasize  basic  human 
rights. 

Our  strength  as  a  nation.  It  seems  to  me, 
Is  rooted  In  the  shared  philosophy  of  the 
nature  of  man  end  the  purpose  of  govern- 
m.ent  which  Inspired  our  Founding  Fathers 
In  the  creation  of  the  Republic  200  years  ago. 
These  remarkable  personalities  believed  that 
the  state  exists  to  serve  the  needs  of  the 
individual,  not  vice- versa.  They  asserted 
principles  of  self-government  and  human 
liberty  that  they  believed  were  the  birth- 
right of  "all  men"  everywhere. 

A  significant  element  In  the  present  mood 
of  the  American  people  Is  the  desire  to  return 
to  these  fundamental  concepts  of  liberty 
and  morality  that  Inspired  the  birth  of  our 
nation.    I    believe   that   Jimmy   Carter   was 


elected  President  because  the  American 
people  see  In  him  the  personification  of  that 
deep  desire. 

In  our  international  relations,  the  real 
strength  of  America  endures  only  so  long  as 
the  common  people  of  the  world  see  our 
country  as  a  force  for  good.  As  the  President 
said  In  his  Inaugural  Address: 

"We  will  not  behave  In  foreign  places  so 

as  to  violate  our  rules  and  standards  here 

at  home,  for  we  know  that  this  trust  which 

our  nation  earns  Is  essential  to  our  strength." 

And  he  added : 

"Because  we  are  free  we  can  never  be  In- 
different to  the  fate  of  freedom  elsewhere. 
Otir  moral  sense  dictates  a  clear-cut  prefer- 
ence for  those  societies  which  share  with  us 
an  abiding  respect  for  Individual  htmian 
rights." 

There  Is  a  certain  Irony  In  the  reaction 
that  the  President's  statements  on  human 
rights  have  caused  In  the  Communist  world. 
The  Soviet  leaders  have  always  had  their 
own  Ideology,  have  promoted  It  around  the 
world,  and  have  never  hesitated — Indeed 
have  never  ceased — to  criticize  what  they 
point  to  as  the  evils  of  Western  society.  Now 
they  complain  wlien  we  assert  our  O'vra 
values — our  commitment  to  basic  human 
rights.  Perhaps  they  see  all  too  clearly  that 
this  gives  free  men  everywhere  an  unassail- 
able platform  to  resist  totalitarianism. 

But  the  fact  Is  that  the  President's  em- 
phasis on  human  rights  Is  not  a  "cold  war" 
maneuver  or  a  device  to  attack  the  Soviet 
Union.  It  Is  a  return  to  the  very  roots  of 
our  Western  civilization,  to  the  Ideals  of 
ancient  Greece  and  Rome.  The  best  proof  Is 
that  our  htiman  rights  concerns  are  being 
applied  not  just  to  dissidents  In  Eastern 
Europe  but  to  repression  In  every  part  of  the 
world. 

As  Americans,  we  do  not  and  cannot  com- 
plain when  other  peoples  of  the  world — in- 
cluding citizens  of  the  Soviet  Union — criti- 
cize us  for  our  shortcomings.  We  admit 
them,  we  publish  them,  we  make  movies 
about  them.  But  no  one  should  feel  pro- 
voked If  we  continue  to  make  our  own  ob- 
servations regarding  conditions  that  prevail 
elsewhere.  We  must  be  what  we  are,  we  must 
reflect  our  own  traditions  and  values.  And 
If  this  Is  uncomfortable  for  others,  we  can 
only  regret  this  discomfiture  and  hope  that 
changes  eventually  ensue. 

As  the  President  said,  our  moral  sense 
dictates  for  us  a  clearcut  preference  for 
truly  democratic  societies — those  societies 
that  share  with  us  an  abiding  respect  for 
the  rights  of  the  Individual.  We  have  no 
desire  to  dictate  or  to  Impose  our  will  on 
others,  but  we  are  going  to  express  our  values 
and  act  in  accord  with  our  own  principles. 
It  has  been  said  of  our  new  emphasis  on 
human  rights  that  It  represents  Illegal  in- 
tervention in  Internal  affairs,  that  it  Is  one- 
sided and  self-serving,  that  It  Is  rigid  and 
unrealistic,  that  it  is  unilateral  and  na- 
tionalistic, and  that  it  is  endangering  prac- 
tical accommodations  on  arms  control  and 
other  essential  meosures. 

Quite  frankly,  I  believe  that  all  of  these 
criticisms  are  ill-founded: 

The  Charter  of  the  United  Nations  and  a 
host  of  other  International  agreements  (In- 
cluding tlie  Helsinki  accord) ,  freely  entered 
into  by  the  Soviet  Union  as  well  as  other  gov- 
ernments, specify  that  how  a  nation  treats  Its 
own  people  Is  now  a  matter  of  legitimate  In- 
ternational concern. 

President  Carter  has  specifically  called  for 
a  review  of  American  policies  and  practices. 
Including  those,  for  example,  on  freedom  to 
travel  In  the  United  States,  to  Insure  that  we 
are  fully  complying  with  the  International 
standards  we  apply  to  others. 

We  are  applying  a  rule  of  reason  in  our 
human  rights  concerns,  emphasizing  that  a 
flexible  approach  stressing  the  human  rights 
Impact  of  U.S.  actions  is  better  than  manda- 
tory cutoffs  of  bilateral  and  multilateral  aid. 
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map  V ing  hunun  rights  considerations  to 
bllater.-!  elat'ansblps  we  are  employing  In- 
ternal. aJy  accepted  human  rights  stand- 
ards J  we  are  seeking  new  measures  of 
miiltlla.eral  Implementation  in  the  United 
Nations  and  regional  organizations. 

Our  r^ew  emphasis  on  human  rights  will 
not  Inutrfere  with  strategic  arms  control  ne- 
gotiations because  In  these  and  other  urgent 
matters  there  Is  an  overriding  self-interest  on 
both  sides  in  reaching  agreement. 

3.  The  first  priority  In  U.S.  foreign  policy 
mxist  be  the  relationships  with  our  friends 
and  allies  In  Europe,  North  America  and 
Japan. 

It  was  no  accident  that  Vice  President 
Mondale's  trip  to  Europe  and  Japan  took 
place  immediately  after  the  Inauguration 
and  that  the  first  heads  of  state  that  the 
President  met  were  those  of  Canada  and 
Mexico. 

Our  relations  wiSh  these  key  areas  of  world 
Influence  and  leadership  have  first  priority  in 
the  Admlnlstrr.tlon's  policy.  Wc  regard  ovr 
East-West  relations  and  the  North-South 
dialogue  as  essential  elements  of  policy  that 
will  also  be  actively  pursued.  Nevertheless,  It 
is  upon  the  wsll-belng  of  the  Industrialized 
democracies  that  all  else  depends. 

These  Industrialized  democracies  are  the 
vital  center  of  the  world's  economy,  technol- 
ogy, military  strength,  and  commitment  to 
freedom.  It  is  from  them  that  the  world's 
leAdership  must  ccms.  If  progress  is  to  be 
made  on  the  major  global  problems  facing  us, 
It  can  only  be  made  through  the  close  coop* 
eratlon  of  these  countries. 

That  is  why  the  Carter  Administration 
gives  such  full  support  to  progress  in  the 
European  Community,  to  strengthening 
NATO,  arid  to  increasing  the  elTectlveness 
of  the  OECD. 

The  Carter  Adnilnlstratlon  in  deeply  con- 
scious that  allied  cooperation  Is  also  a  pre- 
requisite for  the  pursuit  of  an  easing  of 
tensions — both  In  global  trouble  spots  and 
T.lth  Eastern  Europe.  President  Carter  and 
Secretary  Vance  see  continuing  con-sultatlons 
vith  our  allies,  at  all  levels,  as  an  Integral 
part  of  our  foreign  policy. 

We  do  not  want  consultations  with  our 
allies  on  ovir  various  Initiatives  in  SALT,  the 
Middle  East,  and  Southern  Africa  to  be  sim- 
ply after-the-fact  briefing  sessions.  They 
must  be  genuine  consultations  In  which  the 
Interests  of  our  allies  are  taken  Into  account 
in  the  formulation  of  American  policies — 
and  vice-versa. 

The  purpose  of  Vice  President  Mondale's 
trip  to  Europe  and  Japan  In  the  first  days 
of  the  Administration  was  to  convey  the 
President's  intention  to  work  closely  with  ovir 
friends.  Secretary  Vance  met  with  the  NATO 
Council  on  our  SALT  proposals  before  he 
went  to  Moscow.  The  allies  were  also  fully 
^rlefed  following  Secretary  Vance's  return 
from  Moscow. 

Responsible  officials  who  have  been  engaged 
In  our  efforts  in  the  Middle  East  and  South- 
em  Africa  have  periodically  met  with  our 
B'lles  to  discuss  our  Initiatives  and  to  Invite 
idlled  comment. 

In  this  spirit,  the  President  has  announced 
his  intention  to  attend  the  two  Important 
meetings  scheduled  for  May — the  London 
Si-.mmit  and  the  Ministerial  Meeting  of  the 
NATO  countries. 

These  conferences  will  be  a  test  of  ova 
common  resolve  to  accomplish  a  number  of 
vital  tasks: 

To  undertake  mutuallv-reinforcine  meas- 
ures toward  accelerating  growth  and  slowing 
Inflation: 

To  streiBthen  our  cooperative  action  In 
International  trade  and  finance; 

To  respond  creatively  on  urcent  global 
problems  such  as  economic  development  and 
nuclear  proliferation; 

And  to  strenpthen  W^st^rn  defense.*;  In  the 
face  of  the  build-up  of  Wai-saw  Pact  military 
iorces. 


4.  U.S.  foreign  policy  must  seek  a  detente 
relationship  with  the  Soviet  Union  that  la 
both  more  comprehensive  and  more  recipro- 
cal. 

A  peaceful,  stable,  and  cooperative  relation- 
ship with  the  Soviet  Union  Is  an  essential 
goal  of  our  foreign  policy.  We  seek  to  restrain 
military  competition  between  East  and  West, 
encourage  responsible  behavior  toward  crisis 
areas  and  enlUt  Soviet  cooperation  In  Inter- 
national efforts  to  deal  with  global  issues. 

Our  relations  with  the  Soviet  Union  have 
both  comi>etltive  and  cooperative  elements. 
We  have  no  Illusions  that  we  can  suddenly 
eliminate  the  competitive  aspects  of  the  re- 
letionship  or  transform  the  Soviet  system. 
We  will  try  to  expand  areas  of  cooperation 
wherever  possible,  but  we  will  not  shrink 
from  differing  with  the  Soviet  Union  when 
neccssery. 

President  Carter  has  called  for  a  detente 
relationship  that  is  both  mere  comprehensive 
and  more  reciprocal. 

Detent  must  be  more  comprehensive  In 
the  sense  that  It  cannot  be  solely  a  bilatersl 
relationship  but  must  Involve  the  behavior 
of  both  the  US  and  USSR  toward  the  rest  of 
the  world.  There  must  be  basic  ground  rules 
limiting  Soviet  and  US  intervention  in  third 
countries. 

The  Soviet  Union  must  be  pei-suaded  to 
accept  the  principle  that  one  country  can 
not  Impose  its  own  pocial  system  upon  an- 
other through  direct  military  Intervention 
or  through  the  use  of  a  client  state's  miillary 
force — as  with  the  Cuban  military  interven- 
tion in  Angola. 

Moreover,  the  Soviet  Union  must  be  en- 
couraged to  play  its  full  part  in  dealing  with 
global  problems  such  as  the  non-prolifera- 
tion of  nuclear  weapons,  conventional  arms 
transfers,  and  the  economic  development  of 
developing  countries. 

Detente  must  be  more  reciprocal  in  the 
sense  that  the  West  must  get  as  much  as  it 
gives.  If  the  USSR  wants  continued  access 
to  Western  food,  technology  and  credits,  it 
should  be  willing  to  provide  an  adequate 
quid  pro  quo.  It  must,  for  example,  be  will- 
ing to  play  a  responsible  role  in  a  system  of 
International  food  security,  stabilizing  Its 
purchases  and  holding  stocks  of  its  own 
rather  tlian  disrupting  world  price  stability 
by  buying  massively  when  its  own  crops  fall 
short.  It  must  also  be  willing  to  provide  es- 
sential information  on  Its  harvests,  stocks, 
and  food  needs. 

5.  UjS.  foreign  policy  must  be  more  re- 
sponsive to  the  legitimate  aspirations  of  the 
peoples  of  the  developing  world. 

Clearly  a  major  issue  in  foreign  policy  to- 
day Is  the  economic  development  of  the  more 
thait  100  countries  which  are  In  the  process 
of  development.  And  there  Is  the  directly 
related  problem  of  the  relationship  between 
these  developing  countries  and  the  developed 
world.  This  Is  the  heart  of  the  North-South 
dialogue. 

This  problem  cannot  simply  be  measured 
by  comparin,^  p?r  capita  ONP  among  comi- 
triea.  The  problem  Is  far  more  complt>x.  In- 
deed, it  must  take  into  account  the  disparity 
in  income  that  exists  in  many  of  the  develop- 
ing countries  themselves.  President  Cai-ter 
eu^phasized  this  point  In  his  election  cam- 
paign when  he  said:  "We  are  not  Interested 
in  taxmg  the  poor  people  In  the  rich  coun- 
tries for  the  benefit  of  the  rich  people  in  the 
poor  countries." 

What  we  seek  are  arrangements  which  will 
have  a  direct  Impact  on  poverty  and  produc- 
tivity in  the  developing  countries.  The  aim 
of  the  Carter  Administration  is  to  assist  the 
poorest  people  in  meeting  their  basic  hiunan 
needs  in  such  areas  as  food  and  nutrition; 
health — Including  family  planning  services; 
education  and  skills;  and  productive  jobs. 

The  policies  oi'  the  Administration  aim  to 
make  the  poor  more  productive  rather  than 
simply  supporting  them  In  the  limbo  of  wel- 
fare programs.  This  Is  a  central  theme  of  our 
economic  policies  both  at  home  and  abroad. 


In  the  economic  development  process,  the 
Administration  believes  the  international 
financial  institutions  must  play  a  key  role. 
These  Institutions  have  achieved  a  high  level 
of  technical  competence  as  well  as  of  freedom 
from  political  Influence. 

President  Carter's  commitment  to  Inter- 
national development  Is  reflected  in  bis  re- 
cent proposal  for  a  $1.6  billion  Increase  In  de- 
velopment  assistance   for   the   coming   year. 
This    proposal    was    politically    courageous, 
since  it  was  taken  in  the  face  not  only  of  ;,he 
general  lack  of  enthusiasm  for  foreign  aid — 
and  the  lack  of  a  strong  pressure  group  to 
support  It — but  also  In  the  context  of  very 
strenuous   efforts  by  the   Administration   to 
limit  the  growth  In  government  erpenditures. 
Beyond  the  question  of  the  forms  and  pur- 
poses of  foreign  assistance  lie  a  host  of  vital 
Issues    affecting    the    developing    countries 
which  are  now  under  discussion  In  several 
niul'.^'ateral  lustilutions.  We  believe  that  this 
North-?r.uth  d'.p.logue,  like  the  East-West  dia- 
logue, must  be  a  two-way  street.  We  shoul-.'. 
emphasize   those   issues   where   all  countries 
c?.i  aerlve  benefit. 

While  we  seek  to  assist  the  developing 
countries,  we  will  also  expect  them  to  under- 
take certain  obligations.  Negotiations  on  a 
new  international  economic  order  will  not 
lead  to  desired  results  imless  the  developing 
countries  move  toward  a  new  Internal  eco- 
nomic order  that  rewards  productivity,  u.ses 
c:ipital  and  human  resources  efTecttvely,  and 
reduces  Inequalities  of  opportunity. 

These  various  efforts  to  assist  the  develop- 
ing countries  will  come  to  naught  If  they  are 
not  undertaken  In  the  context  of  an  open  in- 
ternational trading  system.  We  have  extended 
duty-free  treatment  to  many  products  from 
tho  developing  countries,  and  we  have  offered 
substantial  trade  concessions  to  these  coun- 
tries on  goods  of  primary  Interest  to  them  in 
the  present  round  of  trade  negotiations. 

It  is  essential  that  the  United  States, 
Western  Europe  and  Japan  all  do  their  fair 
share  to  absorb  the  agricultural  and  manu- 
factured exports  of  the  developing  world.  In 
dpcllnlng  to  adc^t  the  restrictive  recommen- 
dations on  shoes  recently  put  to  him  by  the 
U.S.  International  Trade  Commission,  Presi- 
dent Carter  demonstrated  his  commitment  to 
maintain  an  essentially  liberal  trade  policy  in 
the  face  of  domestic  demands  for  protection. 
6.  U.S.  foreign  policy  must  focus  more 
urgently  on  controlling  the  arms  race  and 
seeking  genuine  disarmament. 

Tliese  are,  in  fact,  three  separate  arms 
races: 

The  competition  in  nuclear  arsenals  be- 
tween the  U.S.  and  the  U.S.S.R., 

Tl»e  proliferation  of  nuclear  weapons  to 
those  countries  that  do  not  now  have  them, 
and 

The  flow  of  conventional  weapons  to  the 
trouble  spots  of  the  globe. 

In  order  to  halt  the  nuclear  competition. 
President  Carter  seeks  a  more  comprehen- 
sive and  more  reciprocal  arms  limitation  and 
reduction  agreement  with  the  Soviet  Union 
than  we  now  have.  SALT  I  was  a  u.-.cf  ul  step 
and  opened  the  door  to  further  cooperation 
between  the  two  countries  in  arms  control. 
But  the  Vladivostok  accord  set  numerical 
ceilings  that  were  much  too  high — 2,400 
strategic  delivery  vehicles,  of  which  1,320 
could  be  MIRVed — and  set  no  meaningful 
limits  on   qualitative  Improvements. 

Vladivostok,  to  be  frank,  was  just  a  frame- 
work for  continued  arms  competition.  By 
building  up  to  its  ceilings  and  continuing  to 
substitute  new,  more  dangerous  and  more 
destructive  weapons  for  old  ones,  we  and 
the  Soviet  Union  could  spend  a  total  of  $500 
billion  on  additional  armaments  between 
now  and  the  year  2000  and  both  end  up  less 
secure  than  we  are  now.  Needless  to  say,  both 
countries  would  be  better  off  spending  that 
money  on  pressing  domestic  and  internation- 
al human  needs. 

Our  proposals  in  Moscow  were  designed  to 
accomplish  two  basic  purposes: 
To  give  both  sides  the  political  and  the 
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strategic  parity  to  which  each  of  them  is 
entitled,  and 

To  seek  an  agreement  which  would  pro- 
vide to  both  sides  political  and  strategic 
stability. 

We  are  trying  td  move  toward  genuine  dis- 
armament. We  want  to  achieve  a  stable  bal- 
ance of  strategic  fbrces  at  the  lowest  possible 
level.  We  therefore  proposed  a  comprehen- 
sive disarmament  agreement,  reducing  de- 
livery vehicles  on  both  sides  to  1,800-2,000 
and  JURVed  vehicles  to  1,100-1,200,  with 
significant  limitations  on  the  development 
of  new  weapons  systems. 

As  you  know,  SALT  I  expires  in  October. 
Secretary  Vance's  trip  to  Moscow  was  the 
opening  move  in  Negotiations  to  reach  a  sec- 
ond SALT  accord  Which  we  expect  to  accom- 
plish before  the  deadline.  We  believe  the  So- 
viet Union  will  grfidually  come  to  accept  the 
comprehersive  approach  to  arms  reduction 
as  a  basis  for  negotiations  in  the  same  way 
that  Brezhnev  eventually  accepted  the  ban 
on  defensive  mlsfeiles  proposed  to  him  in 
1968.  I 

While  this  is  (iur  primary  objective,  we 
also  Indicated  to  ^he  Soviet  Union  that  if  it 
could  not  accept!  a  comprehensive  accord 
Immediately  we  would  be  willing  to  accept 
an  agreement  on  tlie  basis  of  the  Va.idlvostok 
accord,  leaving  to  ase  side  the  disputed  ques- 
tions of  the  Backare  bcmber  and  the  cruise 
missile. 

Because   our   nilclear   arms  proposal   had 
clear  political  as  )*-eIl  as  strategic  goals  in 
)anled  by  a  series  of  other 
to  place   the  Amerlcan- 
on  a  more  stable  basis. 


view,  it  was  acco 
proposals  deslgne 
Soviet  relationshi 
These  included: 
A  comprehensiv 


ban  on  nuclear  testing; 

Tlie  deslrabilltyl  of  achieving  mutual  re- 
straint in  regard  to  our  respective  military 
presence  in  the  lidian  Ocean; 

Mutual  restraiiit  on  conventional  arms 
transfers  to  third  parties; 

Controls  on  anti^satelllte  capabilities;  and 

Meetings   on   noti-prollferatlon. 

In  my  view,  it  js  clearly  wrong  to  regard 
the  Moscow  negotiations  as  a  failure.  What 
we  are  trying  to  aihieve  is  vitally  important 
and  very  ambitiojis.  The  negotiations  wUl 
continue.  Cautioua  optimism  is  in  order  be- 
cau.'ie  both  sides  nave  a  clear  Interest  in  a 
successful  outcom*. 

The  danger  to  w4rld  peace  from  the  second 
arms  race,  i.e.,  the  |pread  of  nuclear  weapons, 
is  no  les  serious  tUijn  that  stemming  from  the 
US-USSR  nuclear  Weapons  competition.  The 
moi-e  countries  thap  possess  nuclear  weapons 
the  greater  is  the  hsk  that  nuclear  warfare 
might  erupt  in  Icbal  conflicts  which  could 
trigger  j,  in.ijor  ndcZoar  war. 

The  Koii-Proilieirition  Treaty  was  an  im- 
portant move  vowaid  contalniiig  the  diiTuslon 
of  atomic  weapoasl  but  we  must  go  further. 
The  International  tommunity  needs  to  take 
measures  to  limit,  tot  just  the  spread  of  nu- 
clear weapons,  but  the  spread  of  nuclear 
weapons  capabllitias. 

The  United  States  is  particularly  con- 
cerned about  the  fepread  of  sensitive  tech- 
nologies which  eniail  direct  access  to  Plu- 
tonium, highly  enkchcd  uranium  or  other 
weapons  grade  material.  By  1990,  the  develop- 
ing nations  alone  iflll  produce  enough  plu- 
tonlum  m  their  reactors  to  build  3,000  Hiro- 
shima-size bombs  a.  year. 

It  is  absolutely  eisential,  in  the  opinion  of 
the  Carter  Administration,  to  halt  the  export 
of  enrichment  and  feprocesslng  plants,  which 
represent  a  world-ifide  security  risk.  Unlike 
nuclear  reactors,  such  sensitive  nuclear  fa- 
cilities provide  nations  with  direct  access 
to  nuclear  weapons  material.  Tliey  also  rep- 
resent a  target  of  Opportunity  for  criminals 
and  terrorist  groupi. 

On  the  other  hajid,  the  President  recog- 
nises that  the  energy  needs  of  the  non- 
nuclear  weapons  stttes  must  be  taken  into 
account.  We  will  therefore  seek  new  interna- 
tional arrangements  to  limit  the  spread  of 


weapons-grade  material  while  making  peace- 
ful nuclear  power  benefits  available  to  the 
non-nuclear  weapons  states  under  an  inter- 
national safeguard  system. 

Specifically,  the  President  has  recently  de- 
cided that: 

We  win  defer  indefinitely  the  commercial 
reprocessing  and  recycling  of  plutoniura  in 
the  United  States.  The  plant  at  Barnwell, 
South  Carolina,  will  receive  neither  Federal 
encouragement  nor  funding  for  its  comple- 
tion as  a  reprocessing, facility. 

We  will  restructure  the  U.S.  breeder  re- 
actor program  to  give  greater  priority  to  al- 
ternative, less  dangerous  designs  of  the 
breeder  (for  example,  the  thorium  breeder 
Instead  of  the  plutonlum  breeder)  and  we 
will  defer  the  date  when  breeder  reactors  will 
be  put  into  commercial  use. 

We  will  redirect  funding  of  U.S.  nuclear  re- 
search to  accelerate  our  research  into  alter- 
native nuclear  fuel  cycles  which  do  not  In- 
volve direct  access  to  materials  usable  in 
nuclear  weapons. 

We  will  increase  U.S.  production  capacity 
for  enriched  uranium  to  provide  adequate 
and.  timely  supply  of  nuclear  fuels  for  do- 
mestic and  foreign  needs. 

We  Will  propose  the  necessary  legislative 
steps  to  permit  the  U.S.  to  offer  nuclear  fuel 
supply  contracts  and  gxierantee  delivery  of 
such  nuclear  fuel  to  other  countries. 

We  will  continue  to  embargo  the  export 
of  equipment  or  technology  that  would  per- 
mit uranium  enrichment  and  plutonium 
processing. 

We  will  explore  new  measures  of  interna- 
tional cooperation,  including  International 
study  of  safer,  alternative  nuclear  fuel 
cycles,  as  well  as  international  agreements 
to  assure  guaranteed  access  to  nuclear  fuel 
supplies  and  spent  fuel  store ge  facilities. 

Our  purpose  in  this  program  is  not  to  gain 
commercial  advantages  or  to  disrupt  the 
efforts  of  our  friend  and  allies  to  deal  effec- 
tively with  their  energy  problems.  Our  pur- 
pose is  rather  to  prevent  additional  coun- 
tries from  gaining  access  to  weapons -grade 
material  while  assuring  that  all  countries 
are  given  an  opportunity  to  meet  their  en- 
ergy needs. 

In  considering  the  third  arms  race— the 
transfer  of  conventional  arms  throughout 
the  world — we  Americans  mu.st  first  recog- 
nize our  own  re.sponsibilities.  Between  19(38 
and  1975  U.S.  arms  transfers  rose  from  $1 
billion  to  over  $11  billion  per  year.  We  are 
now  the  largest  seller  of  arms  in  the  v/orld. 
Obviously  continued  military  support  to  our 
allies  is  necessary.  Some  arms  sales  to  cerT 
tain  friendly  countries  cannot  be  precluded 
without  damage  to  our  relatiors  with  these 
countries  and  to  our  non-proaferatlon  ob- 
jectives. But  excessive  military  transfers  to 
third  world  countries  fuel  regional  arms 
races  and  divert  essential  resources  from 
urgent  development  needs. 

There  is  another  aspect  to  the  conven- 
tional arms  race  that  presents  serious  threats 
to  International  security.  Many  of  these 
mobility  and  hlph  destructive  capability. 
Their  proliferation  Increases  the  likelihood 
that  they  will  fall  into  the  hands  of  terror- 
ists. There  they  bring  a  new  dimension  of 
in.stabllity  and  menace  to  private  and  pub- 
lic security  that  no  civilized  society  is  pre- 
pared to  accept. 

To  Implement  new  restraints  in  U.S.  arms 
sales,  the  President  has  established  the 
policy  that  each  transfer  will  be  undertaken 
only  when  it  clearly  promotes  U.S.  national 
security.  We  will  not  make  arms  sales  solely 
for  commercial  or  balance  of  payments  rea- 
sons. 

The  President  recognizes,  however,  that 
unilateral  restraint  on  our  part  will  not 
solve  the  problem  and  we  will  be  talking  to 
the  Soviet  Union,  as  I  noted  earlier,  and  our 
allies  to  seek  a  common  approach  to  the  re- 
duction of  conventional  arms  transfers. 
7.  U.S.  foreign  policy  should  emphasize  the 


building  of  international  institutions  needed 
for  the  solution  of  global  problems. 

Today,  more  than  ever,  it  is  clear  that  the 
national  security  of  countries  requires 
stronger  international  agencies  to  perform 
vital  functions  that  no  nation  can  perform 
alone — conducting  international  peacemak- 
ing and  peacekeeping  missions,  promoting 
International  trade  and  investment  pro- 
grams, protecting  the  global  environment, 
assuring  a  rule  of  law  for  the  oceans,  imple- 
menting world-wide  human  rights  standards 
and  combatting  international  terrorism. 

Tn  none  of  these  areas  has  the  United 
Nations  lived  up  to  all  our  expectations,  and 
in  some  of  them  it  has  performed  poorly.  But 
in  some  it  has  clearly  helped  to  make  the 
world  a  better  place.  And  let  us  remember 
that  the  \n<i  can  only  do  what  its  members 
want  It  to  do — its  frustrations  mirror  the 
frustrations  of  a  badly  divided  world. 

In  recent  years  the  United  States  and 
many  of  our  allies  in  the  developed  world 
have  had  ambivalent  feelings  toward  the 
United  Nations.  Certainly  few  advanced  In- 
dustrial democracies  have  made  the 
strengthening  of  global  institutions  an  im- 
portant element  of  their  foreign  policies. 

President  Carter  believes  the  time  has  come 
to  change-  this  state  of  affairs.  It  is  no  acci- 
dent tliat  he  has  made  his  Ambassador  to 
the  UN  an  important  part  of  the  foreign 
policy-makf:-«g  process  or  that  his  first  foreign 
policy  address  was  made  before  the  United 
Nations. 

During  his  primary  campaign  President 
Carter  promised  to  supplement  "balance  of 
power  pontics"  v/lth  "world  order  politics." 
This  means  taking  such  measures  as  the 
follov/ing: 

Trying  to  end  the  past  diplomatic  isola- 
tion of  the  United  States  in  multilateral 
forums  by  consulting  more  closely  with 
friendly  nations. 

Relating  bilateral  diplomacy  more  closely 
to  multilateral  diplomacy  so  that  other 
countries  will  know  the  importance  the 
United  Slates  attaches  to  their  behavior  in 
the  UN  and  other  international  agencies. 

Working  h.^J■der  to  take  positioris  of  prin- 
ciple and  comnly  with  our  legal  obligations 
(e.g.,  President  Carter  pressed  successfully 
for  repeal  of  the  Byrd  Amendment  which  had 
put  us  in  violation  of  the  Security  Council's 
embargo  on  trade  with  Rhode6ia>. 

Joining  with  others  to  reform  and  restruc- 
tm-e  tlie-United  Nations  system  so  that  it  can 
serve  its  members  more  effectively. 

Having  served  as  the  U.S.  member  of  the 
Group  of  Exoerts  on  UN  Restructuring  ap- 
pointed by  Secretary-General  Waldheim  I 
confess  to  having  a  particular  Interest  in 
tl-.is  last  point.  One  central  aspect  of  UN 
reform  shot:ld  be  greaJ.er  emphasli  on  con- 
sultative procedures  to  encourage  consensus 
rather  than  meaningless  voting  oq  contested 
issues. 

I  have  atiemoted  to  summarize  seven  ele- 
ments of  special  emphasis  in  the  foreign  pol- 
icy of  President  Carter.  But.  you  may  ask,  is 
there  sorne  unifying  theme  that  explains  the 
emihasls  on  these  seven  elements  and  that 
distinguishes  the  Carter  Administration's 
foreign  policy  from  that  of  it-s  predecessors? 
I  believe  that  there  is  such  a  theme — and 
that  it  can  be  defined  as  a  special  concern 
for  the  interests  of  future  generations. 

The  political  leaders  of  all  nations,  whether 
they  work  within  four  to  se^-en  year  elec- 
tion cycles  cr  five  year  plans,  are  under  enor- 
mous pressures  to  deliver  short-term  bene- 
fit.3  to  their  peoples  while  passing  on  the 
costs  to  future  generations.  But  as  all  otir 
countries  have  learned,  shortsighted  policies 
today  can  lead  to  insuoerable  problems  to- 
morrow. Many  of  oiw  difficulties  today  stem 
from  yesterday's  errors  and  omissiorLS. 

It  is  understandable  that  a  political  leader 
should  try  to  avoid  addressing  hard  problems 
and  pass  these  on  to  his  siicces.sors.  It  is  al- 
ways more  difficult  to  deal  with  a  problem 
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than  to  shove  It  under  the  rug.  But  for  most 
of  the  vital  Issues  facing  our  countries  today, 
there  is  no  room  left  under  the  rug. 

Obvioxisly  no  polltlcnl  leader  can  be  ex- 
pected to  disregard  the  clalras  of  the  pree- 
ent  in  favor  of  those  of  the  futiu-e.  but  there 
must  be  a  reasonable  balance  of  lutergenera- 
tlonal  responsibility. 

The  lead  times  between  action  and  result 
are  now  so  long — the  future  coiuiequences  of 
current  mistakes  are  now  &o  great — that  re- 
sponsible leaders  must  take  decisions  within 
a  framework  of  planning  for  ten,  twenty  or 
even  thirty  years. 

Whether  we  like  it  or  not.  the  world  of  the 
t^'cnty-first  century  in  which  our  children 
and  our  children's  children  will  live  is  being 
shaped  lrrevocab?y  by  what  we  do  or  fall  to 
do  today.  This  is  true  wlie'.her  the  Issue  is 
"domestic"  (the  crisis  of  the  cities,  the  envi- 
ronment, public  education)  or  "interna- 
tional" (tl-ie  arms  race,  world  economic  de- 
velopment, the  energy  crisis,  or  the  strength- 
ening of  international  instltatlon.s). 

It  Is  this  desire  to  bclance  the  legitimate 
claims  of  the  future  with  tho.se  of  the  pres- 
ent. In  my  view,  that  helps  explain  President 
Carter's  special  emphasis  on  the  seven 
themM  I  have  discussed  with  you  today. 
Some  of  these  themes,  to  be  sure,  may  com- 
plicate our  relations  with  Other  governments. 
Our  stress  on  human  rights  and  non-prolif- 
eration of  dangerous  nuclear  technolo^  may 
have  already  done  so. 

B-.it  I  would  remind  you  that  the  aim  of 
foreign  pclicy  is  not  to  mln!mi7e  disagree- 
ment w^lth  other  government  t  at  any  cost. 
The  fundamental  aim.  as  President  Carter 
has  emphasized,  ts  to  build  a  world  "more 
responsive  to  human  aspirations."  This 
means,  at  a  minimum,  a  world  of  peace  and 
security,  of  Justice  and  human  rights,  of  eco- 
nomic and  social  progress. 

Such  a  world  will  not  be  achieved  by  tradU 
tional  methods,  which  have  brought  us  Into 
the  grave  dlfflculrles  in  which  we  find  our- 
selves today.  The  hour  is  now  too  late  for 
politics  as  lisual,  for  business  as  usual,  or 
for  diplomacy  as  i^sual.  As  President  Carter 
ssid  during  his  camp.-^lgn.  an  alliance  for 
survival  is  now  required,  transcending  re- 
gions and  Ideologies,  if  we  are  to  assure  man- 
kind a  safe  passage  to  the  twonty-flrst  cen- 
tury. 

Two  himderd  years  ago  the  American 
foundlntj  fathers  »po!:e  In  our  Declaration 
of  Independence  of  "a  decent  respect  to  the 
opinions  of  mr.nklnd.'  President  Carter  now 
adds  another  dimension  to  that  moral  im- 
perative— a  decert  respect  for  the  interests 
of  future  generations. 

In  su.gg<??ting  this  theme  to  you  today.  1 
do  not  imply  any  claim  to  American  moral 
superiority.  Whnt  I  do  Imply  is  that  the 
United  States,  favored  by  history  and  nature 
with  a  greater  ability  then  most  countries 
to  take  the  lung  view,  does  have  a  special 
responsibility. 

In  any  event.  I  do  believe  the  unifying 
theme  I  have  identified  e.\plalns  mucli  of 
what  President  Carter  has  done  In  his  first 
ninety  days.  It  is  a  theme  that  i«  not  un- 
worthy of  our  country  as  It  embarks  upon 
the  thlr^  centurj-  of  its  history. 


COMMEMORATING  THE  37TH  ANNI- 
VERSARY OF  THE  OCCUPATION 
OF  LITHUANIA  BY  THE  SOVIET 
UNION 

Mr.  BROOKE.  Mr.  President,  in  Jime 
1940,  elements  of  the  Soviet  Army 
crossed  the  border  of  Lithuania  and  il- 
legally occupied  that  country.  Today 
marks  the  37th  anniversary  of  that  inva- 
sion. In  tuiion  witli  Lithuanians  through- 
out the  free  world.  I  ask  that  we  remem- 
ber the  thousands  of  paUiuts,  living  and 


dead,  who  deeply  love  their  Lithuanian 
homeland. 

The  nationalist  stinjggle  against  the 
Soviets  which  claimed  the  lives  of  30,000 
Lithuanian  patriots  at  the  close  of  World 
War  II  is  a  vivid  memory,  as  is  the  de- 
portation of  300.000  Lithuanians  to  exile 
in  Siberia.  And  the  struggle  for  national 
and  pereonal  freedom  continues  in  the 
hearts  of  the  Lithuanian  people.  Their 
deep  yearning  for  freedom  is  presently 
manifested  in  courageous  calls  for  Soviet 
compliance  with  tlie  HaLsinki  agree- 
ments. Though  harassed  and  persecuted 
by  the  government,  courageous  editors 
oi  "underground  journals"  and  other 
Lithuanian  intellectuals  have  boldly 
challenged  Soviet  authorities.  Many  have 
johied  together  to  monitor  Soviet  com- 
pliance with  the  spirit  and  letter  cf  the 
Helsinki  agiesments  regarding  freedom 
of  movement  of  peoples  and  ideas  across 
borcltrs.  Toi^-ether  with  a  similar  body 
c^.tablisiied  in  Moscow  in  May  1976,  these 
dissidents  by  their  actions  in  face  of 
grovving  Soviet  repression  have  called  at- 
tention to  the  continued  Kremlin  denial 
of  basic  human  rights  to  so  many  of  the 
peoples  ruled  by  Moscow.  Tlieir  courage 
and  determination  are  brilliant  testi- 
mony to  the  indomitable  spirit  of  hu- 
man freedom. 

The  people  of  Lithuania  have  lost 
more  than  Just  their  political  freedom — 
they  have  suffered  religious  persecution, 
the  debasement  of  their  ancient  culture, 
and  the  dissolution  of  their  native 
tongue.  It  is  hard  for  us  who  stand  in 
tills  Chamber,  who  enjoy  daily  the  rights 
which  many  Lithuanians  have  never 
known,  to  realize  that  there  is  a  point 
be^'ond  which  the  demoralization  of  a 
people  becomes  irreparable.  Surh,  hov.'- 
ever,  is  always  the  danger  in  Lithuania. 
A.*a  freedom -loving  people,  we  are  com- 
pelled, at  a  minimum,  to  voice  our  oppo- 
sition to  the  new  wave  of  Kremlin  intimi- 
dation of  Lithuanians  seeking  greater 
respect  for  basic  freedoms  and  national 
ideals. 

Mr.  President,  let  us  all  hope  and  pray 
together  for  the  day  when  the  Lithuanian 
people,  and  all  peoples,  can  breathe  the 
clean  fresh  air  of  freedom  for  which 
they  yearn. 


OUR   NATIONAL   ENERGY   CONSER- 
VATION EFFORTS 

Mr.  LEAHY;  Mr.  President,  we  are  row 
at  a  crucial  crossroads  in  the  making  of 
our  National  energy  policy.  I  am  re- 
minded of  the  TV  commercial  in  recent 
months  extolling  the  virtues  of  a  par- 
ticular oil  filter.  The  gist  cf  the  message 
is  that  dirty  engine  oil  can  lead  to  ex- 
pen.sive  engine  repairs. 

The  punch  line  of  the  commercial  is 
"You  can  pay  me  now — or  pay  me  later." 

The  same  message  can  be  applied  to 
our  national  energy  conservation  eCiorts. 

In  the  3  years  since  the  1973  embargo, 
our  petroleum  Imports  have  actually  in- 
creased from  33  percent  of  total  con- 
sumption to  42  percent,  and  are  stili  ris- 
ing. Domestic  oil  production  has  fallen 
to  8  million  barrels  a  day,  its  lowest  level 
in  10  years.  And  as  the  commercial  says, 
sooner  or  later  we  are  doing  to  have  to 
pay  the  piper.  ' 

What  are  we  going  to  do  about  it? 


First,  we  must  recognize  that  the  prob- 
lem will  not  go  away,  but  will  be  with  us 
for  decades  to  come. 

Second,  we  must  commit  ourselves  to 
serious  energy  conservation  now. 

Third,  we  must  begin  to  develop  alter- 
native, renewable  energy  sources  that 
will  not  be  subject  to  the  whims  of  a 
foreign  government,  or  pollute  our  air. 
or  require  a  faastian  bargain  that  could 
haunt  future  generations.  Wind  power 
should  be  one  of  the  prime  candidates. 
As  far  back  as  1951,  only  a  few  years 
after  the  ill-fated  experience  at 
Grandpa's  Knob  in  Vermont,  representa- 
tives of  the  Federal  Power  Commission 
and  the  Interior  Department  backed  a 
scheme  to  develop  large  scale  windpower. 
They  argued  even  then  that  the  expolita- 
tion  of  wind  energy  was  vital  to  energy 
conservation. 

It  is  unfortunate  that  the  idea  died  for 
lack  of  enthu-siasm,  and  the  belief  that 
cheap  atomic  power  was  just  around  the 
comer. 

The  experience  at  Grandpa's  Knob  dii 
prove,  however,  that  wind  power  could 
work  on  a  large  scale.  That  wind  genera- 
tor, which  remains  the  largest  ever  built, 
was  able  to  feed  more  than  1.200  kilo- 
watts of  electric  power  into  the  lines  of 
the  Central  Vermont  Public  Service  Co. 
But  the  experience  also  proved  that 
much  Is  still  needed  to  make  wind  energy 
a  viable  energy  alternative. 

Mr.  President,  I  am  happy  and  proud 
to  report  that  wind  power  is  still  very 
much  alive  and  well  in  Vermont.  Thanks 
to  the  efforts  of  an  industrial  arts 
teacher,  his  students  and  a  supportive 
principal,  a  working  windmill  will  sotw 
appear  on  the  roof  of  Richford  High 
School.  The  students  designed  and  built 
the  wind  generator  themselves,  and  plan 
to  use  it  to  generate  electricity  for  the 
school's  biology  laboratory. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  an  article  from  the 
Burlington  Free  Press  describing  this 
unique  project  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

School  To  Try  Sitn)ENT-Bun.T  \A  jndmili.; 

Soi..\K  PowEK  Next 

(By  Lluda  Collins) 

RicHFOBD. — Very  shortly,  a  windmill  will 

appear  on  the  Richford  high  school  roof.  A 

working  one,  at  that. 

In(JiustrlaI  art  students,  under  the  direction 
of  their  teacher,  Blair  Smith,  have  con- 
structed a  wiiidmlll  that  wlU  generate  elec- 
tricity for  the  biology  laboratory. 

"We  hope  to  use  the  generator  In  the  biol- 
ogy lab  to  power  aquariums  and  beaters  and 
next  year  we  hope  to  get  Into  some  solar 
heat,"  said  Principal  Carroll  HuU.  "The  pur- 
pose of  the  project  is  to  get  the  people  and 
the  students  to  accept  that  this  could  be  a 
feasible  type  of  energy  soiirce  In  certain 
areas." 

The  13-foot-hlgh  generator  has  14-foot 
spruce  blades  attached  by  a  three-quarter- 
inch  bolt  to  the  differential  of  an  automobile 
transmission  and  uses  an  automobile  alter- 
nator. 

Smith  said  on  a  windy  day  the  blades  go 
too  fast. 

"It's  too  big  a  blade  for  such  a  small  al- 
ternator." he  said.  "We  are  planning  to  re- 
place the  alternator  with  a  three-horse- 
power motor  that  can  be  rewound  and  made 
Into  a  generator." 
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Plans  ^re  to  put  the  vi^ndmin  on  the  top 
ol  the  school  after  it  hns  been  oa  display  for 
a  fevi'  d.-ijjs. 

Studenlts  liave  d; -Igned  other  wind  gener- 
ators on  ia  smaUer  scale  and  with  different 
blndc  designs.  StiUIi  sr.ld  students  have  bepn 
wosltlng  pn  a-spccts   of  wind  power  fill  year 

"We  w9nt  on  a  fi?ld  trip  to  Phillip  Ploof's 
in  Georgia,"  SmltV  said.  Ploof  works  \vlth 
wind  geub'-ators  an!  when  the  students  got 
back,  the^  drow  uj  b-ueprint.^  and  tried  to 
deslpn  one  after  h  .s.  Smith  Gaid.  Students 
J:m  Corafngs,  Joel  Clftrk  and  Debbie  Gross 
drew  up  h  lot  of  tde  orl^jlnal  i.lrins  and  the 
rent  of  the  cl.ir^s  uiprovrd  on  them  during 
the  year,  iccordlng  tlo  Smith. 

Seventh  graders  linlcl  C'Connell  and  Mark 
Fournler  i^ade  a  gen  sratoi-  with  airfoil  blades. 

"There  are  four  nad?3  on  a  ticycle  huh," 
OConnell  said,  "and  when  the  whid'  L*  strong. 
a  klckoll  jmeoh^nLst  1  st)p3  tl.e  air  Cow  ai:d 
filov.'s  It  ddwii." 

The  npi  iro.>:imate   ;ost  of  the  ganerator  v. as 


I  would  like  to  suggest  to  the  President, 
House  and  Senate  that  there  is  reason  for 
concern  over  energy  shortages.  Inasmuch  as 
they  may  be  creating  the  shortage  by  the  use 
of  paper  al.me.  Bcsrln  with  the  tree  in  the  for- 
est (which  might  interest  the  environmen- 
talists) .  It  must  l?e  cut  down  with  a  gasoline 
powered  saw.  hauled  out  with  a  ga-soline 
powered  truck  to  a  pulp  plant  vvhlch  would 
probably  use  electricity  and  natural  gas, 
then  from  there  to  v.'ho  kiiows  v/here?  I  be- 
lieve that  It  we  would  dl.spense  with  several 
of  tlie  Title  Pi-oar.ams  we  v/ould  perhaps  feel 
the  Impact  a-s  the  shortage  of  fuel  Improved 
Instantly. 


THIRTY  TONS  OF  PAPER  TO 
HANDLE  JUST  CWK  FEDERAL 
CONTRACT? 

Mr.  HfeLMS.  IVJr.  President.  I  would 
like  to  iKhare  w^th  my  coUeague.*-.  a 
thoiuihtfil  memofanduia  wliich  I  re- 
ceived sopctime  back  Icoiw  a  very  fins 
lady  from  my  Statle,  Mrs.  Murray  KoI]y- 
day  of  Asfievillc.  she  makes  the  inter c."^t- 
Ins  point! — one  thiit  is  trequ?ntly  over- 
looked hejre  in  Con:-rre.ss— tliat  unneces- 
sary Federal  re.?ul3tioir5  are  in  part  re- 
sponsible I  for  todah  "s  t  .icrgy  shortages. 

Consider,  for  criiuinple.  the  demands 
that  are  placed  on  ov.r  nnpor  supply  be- 
cf'.use  of  ^ureauoratic  paperv  ork.  Wp  do 
not  knowi  for  cert.i  in  exiirtly  liow  much 
paper  is  iasted  evjry  day  to  satisfy  the 
whims  of  the  many  Federal  ngencies,  but 
we  do  kniw  that  tlie.se  rcciuii  ements  are 
a  substalitial  drt  m  on  our  natural 
resources. 

In  this  l-c.P'ard.  Mi-s,  HoJIydoy.  who  i.^-  a 
member  of  the  Bujiconibc  County,  N.C., 
Board  of  ISocial  Services,  makes  a  per- 
suasive rqse  for  a  more  efficient  use  of 
our  time  find  enerj^-.  I  ask  unanimous 
consent  lUiat  hci  memorandum  be 
printed  inlthe  Recoud. 

There  'lifing  no  (^b.isction,  tlie  memo- 
rnndd.n  vus  orderp  I  to  be  printed  in  the 
Record,  wk  follows: 
To:  Senato^  Jes.sk  Hfi  ms. 
Prom:  Mr.s., Murray  Hdllydny. 
Date:  May  C,  1977.' 

I        Memo;  iandum 

Wc  have  iJiLst  seen  the  budget  for  our  de- 
partment. Our  coi'iit^  h.-i.T  a  popuLation  of 
approxlmateii"  157.0(»  p.-,>ple.  Our  tot.i.l 
budget  is  ^12,4:^7,100  of  which  .«.6,8ai.990  is 
for  Medlcuiri  Tlils  toial  budpet  does  not  In- 
clude our  Food  Stan»j  Pro^r.-im. 

In  adclltlpn  to  thej  budget,  we  have  also 
been  privileged  to  vtte  hi  Title  XX  Con- 
tract.s.  We  were  given  Jjevcn  cnntruets  to  con- 
sider. Thcsfe  contracis  weighed  in  on  our 
postij-e  scflle  at  two  pcirnds.  six  ounces  t 
There  are  Ave  members  on  our  board,  each 
ono  gets  a  copy  (we  1  will  forget  the  many 
otljer  copies  produced  for  our  oiHce  and  the 
Rfcgloial  aii<l  State  ofalces).  New.  let's  con- 
sider this — Bvc  mcmbjers  in  our  county  and 
there  ore  lOo  countif«  in  North  Carolina. 
If  you  multiply  the  wtel^ht  by  500  members, 
you  got  approxlrnattlf  1.187  pounds  of  con- 
trjkCts  for  North  Carolfua.  Mxilttply  that  by 
fifty  states  and  you  hove  almost  thirty  tons 
of  paper  Xo^  seven  Title  XX  Contracts. 


\ 


■^^ALKAEOUT 

Mr.  HUMPHREY.  Mr.  President,  in 
Australia  the  "walkabout"  Is  a  rite  of 
passage  from  adolescence  to  adultJiood. 
It  h.'is  been  prarticed  for  centuries  by 
the  aborigi:.ies  who  inhabit  the  semi- 
deseit  wirdeme-.s  of  Australia's  ontback. 
At  afre  16  many  aborigine  boys  are 
sent  into  the  wilderness  alone — tc  under- 
go an  endurance  te:;t  lastuig  6  m-onths. 
IXirtag  the  coun-'e  of  his  walkabout,  the 
emergent  a<-'.ult  mast  build  his  own  shel- 
ters, find  and  prepare  hj.s  food,  main- 
tain both  hlK  physieal  and  mental  health, 
and  cope  with  the  dangers  of  a  hostile 
environment.  In  short,  the  walkabout  is 
a  period  of  testing  under  real-life  con- 
ditions. 

Maurice  Gibbons,  a  professor  of  edu- 
cotion  at  Simon  Fraser  Univer.sity  in 
Bii.maby,  British  Columbia,  has  written 
a  fascinating  article  on  the  prospects  of 
adopting  this  rite,  with  great  modifi- 
cations, for  young  people  in  tl'.is  part  of 
the  world. 

Vov  the  youiifr  person  who  has  just 
finished  the  12th  grade.  Dr.  Gibbons  sug- 
gests that  a  graduation  ceremony  in 
the  "walkabout"  mode  might  include 
demor.straMons  of  competence  in  five 
ba.^ic  challenge  categories:  adventure, 
creativity,  service,  practical  .=kiJl.  and 
logical  iiiquiry. 

E.vamoles  of  the  experiences  providing 
these  chrvllenues  to  young  people  could 
include  volunteer  work  with  the  old,  ill, 
infirmed  or  retarded;  sailing  adventures 
and  other  eypeditions;  a  conservation 
program  to  save  a  locally  endangered 
sijecies;  or  stock  market  trend  analyses. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  article,  which  appeared  in 
the  May  1974  issue  of  the  Phi  Delta 
Kappan,  be  printed  in  the  Recokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

W*i.KM«iiiT:  Searching  pon  the  Right  P.\s- 
8AGE  FnoM  Childhood  and  School 
(By  Maurice  Gibbons) 
A  year  ago  I  saw  an  Australian  film  called 
Walkabout  which   was  so   provocative — and 
evocative — I  am  .still  rerunning  scenes  from 
It  lu  my  mind.  In  the  movie,  two  children 
escape  into  the  desert-like  wilderness  of  the 
outback  when   their  father,  driven  mad  by 
failure  in  buslnes.^,  attempts  to  kill   them. 
Within  hoins  they  are  exhausted,  lost,  and 
helpless.  Inappropriately  dressed  In   private 
.school  uniforms,  unable  to  And  food  or  pro- 
tection from  the  blazing  heat,  and  with  no 
hope  of  flndlnp  their  v/ay  back,  they  seem 
certain  to  die.  At  the  last  moment  they  are 
found  and  cared  for  by  a  young  aborigine, 
a  native  Axistralian  boy  on   his  walkabout, 
a    six-months-long    endurance    test    during 


which  he  must  survive  alone  ta  the  wilder- 
ness and  return  to  his  tribe  an  adult,  or  die 
in  the  attempt.  In  contrast  to  the  city  chil- 
dren, he  moves  through  the  forbidding  wil- 
derness as  if  It  were  part  of  his  vlUage.  He 
siirvlves  not  only  with  sklU  but  with  grare 
and   pride   as   well,    whether   stalking   kan- 
garoo In  a  beautiful  but  deadly  ballet,  seek- 
ing  out    the   subtle    signs   of   direction,    or 
merely  standing  watch.  He  not  only  enduies, 
he   merges   with   the   land,   and   he   enjoys! 
When   they   arrive  at   the   edge   of  clvUisia- 
tlon,     the     aborigine     offers — in     a     ritual 
dance — to  share  his  life  with  the  white  girl 
and  boy  he  ha.s  befriended,  but  they  finally 
leave  him  and  the  outback  to  return  home. 
The    clo.slng    scenes    show    them    immersed 
again   In  the  conventions  of  suburban  life, 
but  dreaming  of  their  adventure,  their  fiag- 
ment  of  u  walkabout. 

The  movie  is  a  haunting  work  of  art.  It 
is  also  a  haunting  comment  on  education. 
Wh.at  I  find  most  provocative  is  the  stark 
contrast  between  the  aborigine's  walkal)out 
experience   and   tlie  test  of  an  adolescent's 
readiness  for  adulthood  in  our  own  society. 
Tlie  young  native  faces  a  severe  but  extreme- 
ly appropriate  trial,  one  in  which  he  must 
demoiLstrate  the  knowledge  and  skills  nec- 
essary  to   make  him   a   contributor   to   tho 
tribe  rather  than  a  drain  on  its  meager  re- 
sources.    By     contrast,     the     young     North 
American  ts  laced  with  wrlttenexaminatlons 
that  test  skills  very  far  removed  from   the 
actual  experience  he  will  have  in  real  life. 
He   wrlte.s;    he   does   not   act.   He  solves   fa- 
miliar theoretical  problems;  he  does  not  ap- 
ply what  he  knows  in  strange  but  real  situa- 
tions. He  Ls  under  direction  In  a  protected 
envlruniucnt  to  the  end;  he  does  not  go  out 
into   the   world   to   demon.stnite   that  he   is 
prepured   to  survive   in.   -ind   contribute  to, 
our  society.  His  preparation  is  prinxarlly  for 
the  mastery  oi  content  and  KklUs  In  the  dis- 
ciplines and  has  little  to  do  with  reaching 
niaturily,  aciilevlng  adulthood,  or  develop- 
ing fi:liv  as  a  person. 

ThL'  isolation  involved  in  the  walkabout  Is 
also  In  sharp  contrast  to  experience  In  our 
school  .system.  In  an  extended  period  of  soli- 
tude at  a  crucLil  stage  of  his  development, 
the  abortglne  is  cc-ufronted  with  a  challenge 
not  only  to  his  competence,  but  also  to  his 
Inner  f;r  sptricual  resources.  For  his  Western 
countcrpait.    however.    s<;hocl    is    always    a 
crowd  experience.  Seldom  sep.irated  from  his 
class.  frie:ids.  or  fanUiy,  he  has  little  oppor- 
tunity to  confront  his  anxieties,  explore  his 
Inner  resources,  and  con\e  to  terms  with  the 
world  and  his  future  to  it.  Certainly,  he  re- 
ceives  little  or  no  training  in  how  to  deal 
with  such  Issues.  There  are  other  contrast.-^, 
too,  at  lea.st  between  the  Australian  boy  and 
tlie  urbiin  children  In  the  raovle:  his  height- 
ened  sensory   perception,    instinct,    and   In- 
tuition, senses  which  seem  numbed  In  them; 
his  genuine,  opeu,  and  empiiathic  response 
toward  them  in  saving  their  lives,  and  their 
inability  to  finally  overcome  their  suspicions 
and  defensive  self-interest  tf)  save  his.  And 
above  aU  there  is  his  love  and  respect  for  the 
land  even  as  he  takes  from  It  what  he  needs; 
and  the  willful  destruction  of  animals  end 
landscape  which  be  observes  in  disbelief  dair- 
ing  his  brushes  vrtth  civilization. 

Imagine  for  a  moment  two  children,  a 
young  native  looking  aliead  to  his  walkabout 
and  a  young  North  American  looking  aheni 
to  grade  12  as  the  culminating  experiences 
of  all  their  basic  preparation  for  adult  life. 
The  young  native  can  clearly  see  that  his  life 
win  depend  on  the  skUls  he  is  learning  and 
that  after  the  walkabout  his  survival  and  his 
place  in  the  community  will  depend  upon 
them.  too.  What  meaning  and  relevance  such 
a  goal  must  give  to  learning !  What  a  contrast 
If  he  were  preparing  to  write  a  test  on  sur- 
vival techniques  In  the  outback  or  the  his- 
tory of  aboriginal  weaponry.  The  native's 
Western  counterpart  looks  forward  to  such 
abstractions  as  subjects  and  tests  .luoked  dry 
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of  the  r!chne8.5  of  experience,  in  the  end  hav- 
ing little  to  do  directly  with  anything  critical 
or  even  sU;r.lflcant  tiiat  he  anticipatca"belne 
t'lvolvcd  In  as  an  adult.-««cept  the  pursuit 
of  mere  formal  education.  And  yet.  Is  It  not 
c:ear  that  what  will  matter  to  Mtk— and  to 
hi^  comiiiunlty— Is  not  his  test-writing  abU- 
Ity  or  oven  whAt  he  knows  about,  but  what 
ha  feels,  what  ho  stands  for,  vhat  he  can 
do  and  wlil  do.  a:.d  what  be  it  becoming  an 
a  person?  And  If  the  clear  pcrforaiatlve  goal 
of  the  WAlfciOout  mi-.kes  icinalng  m  -«  sie- 
nlOcant,  think  of  the  effect  It  must  have  on 
the  astituds  and  piifwmance  of  tho  youm- 
person'o   parents    and    In-struct^ra,    kncw:ng 
that  their  skill  snd  devotion  will  also  be  put 
to  tho  ultimate  t«st  when  the  boy  £oes  out 
on  his  own.  What,  on  effect  such  ace  junttbU- 
Ity  could  have  on  oar  corcept  of  schooling 
and  on  pareav.-.'  ipvolveinent  in  H! 

For  another  piorr:c;'.t,  Imas're  these  3-«mc 
tv'o  clilldren  lo^chuig  the  c«?remcraes  wli"  h 
culminate  their  bjtslc  pieparatloi?  and  ccls- 
brate  tholj-  succMsful  pa-^iage  from  child- 
hood to  adulthood.  Xrora  sc^col  siutlent  to 
work  a:id  re.i»p<}aslbl«>  comiuunity  member- 
.sliip.  When  the  aborigine  retuvns.  his  i-sad:- 
ness  and  worth  have  bp;n  clearly  dc/r.on- 
strated  to  him  and  to  his  trlbr-.  They  need 
him.  He  Is  their  hope  for  the  lutUi-e. 

It  Is  a  inomp.-jt  worth  celebr?  »-liig.  Vliat. 
I  wonder,  would  an  .illen  humannld  conclud? 
aoont  adulthood  In  our  .""jclety  if  he  had  to 
m.-.ke  his  deductions  frcm  a  gradua.lca  cere- 
mony     ann-uncli!g      8fviden<s'      maturity  • 
spe^che.-..  a  parp.de  of  candWa'cs— with  reatf- 
ing'i  from  their  yearbook  dt-*3rlpHons— a  for 
nial    dinner,    expensive    clothes    ar.  i    car?, 
},Tnd«ates  over  here,  adults  over  thor.«.  all- 
mghn   partlCT.    rccasnnjl    dninkfrnc';    and 
£e:<;-.l  ex.r:er!ei;ce  cr  fliristlcin  with   it.   and 
spray-paiiuinj?    "arad   "74"    on    a    brW'-a   or 
bvilld'.nj;.  For  mr.tiv  it  Is  a  memorable  occa- 
sion— A  ixv-i.^ut  fci-  parents,  b  good  t'jie  lor 
th»   students.   But   what   ts   the    me.-.ace   lu 
this  c<;lcbr.itloa  at  this  most  iir.portcnt  mo- 
men',  of  s.iiool  Ufe  a'id  in  this  most  hiipor- 
taxt    shared    communUy    exr>?rience?    What 
values  does   it  promote?  Wf  r.t   Is   !t  sa-lng 
:tbout    12    years    of   8r;hool    experience'    The 
achievement   of   what   RoaH    is    being   cele- 
brated?     What      is      It      t^achiig      about 
adulthood?    Hov     Is    It    contributing    to    a 
sen?e      of      coiamt'nlty?      Wliat      ple.-isures 
and   icurt-s    of    cnnl'enge    and    fulfllimcnt 
does  tt  encirirace  the  v-^unt-  to  pursue?  And 
tf  our  alien  hoiranold  could  look  into  the 
students-  d.-epcst  thoughts,  what  would  he 
.Oii=lude  abcut  their  sense  of  readiness   to 
lire    full    and    independent    live».    to   direct 
their  owji  ?r<;  .-th.  to  crntrlbiUe  to  sorlctv 
and    to  de»J   vith   the  i.v.  ,es   that   coniront 
yii  as  a  world—parhaps  a  universe— citlrenry? 
r  vhink  hlK  unpr^judl-ecl  conclusions  wou:d 
horrify  us. 

In  my  opinio  ..  tl^e  walkabout  could  be  a 
very  useft-1  modtl  to  gi,kie  tw  in  redesier.- 
i-nr^  oxir  own  rlte.^  Qf  passage.  It  p«r.ldw  a 
powerful  fori>s  d'-rln,:  tralnl.-ic:.  a  challeuir- 
m.j  demonsrraL.ou  or  neces.sarv  ccmpetc-ice 
ft  profound  mt^tx.nn-  experience,  and  an  en- 
richment of  com-nunlty  lire.  By  comp.irl-on. 
prepjiratlon  a:.d  trial  in  our  society  are  In- 
oRipiete.  BbM.-aet.  and  impersonal;  and 
pradua.lou  Is  little  more  than  a  or.'tv  cele- 

,'"i!"^  1""  ^"'*  '*''  ^^'>^^-  I  am  n°t  con- 
c  .idltig  that  cur  students  5;hculd  be  sent  Into 
tha  dreert.  the  wlidempsfi.  or  the  Arctic  for 
of.f""!!*^'*"^'*""  '^""^^'^  military  service. 
?heX<f^"V"  .":.''  "'"'''  organization.,  as 
the  Boy  S^out.s  do  feature  wilderness  llvlncr 
*nd  .survival  training.  Wh.o.t  is  approjriati 
for  a  prlmiH.e  subsistence  society  i.s 
:^ot  likely  appropriate  for  one  as  com- 
P-cx  and  technlcany  sophisticated  as 
ours.  But  the  walkabout  Is  a  useful 
rnalogy,  a  ;\.ny  of  mukiug  the  funMllar  strange 
•o  we  cin  examine  our  practices  with  fresh 
e>c.s.  And  it  raises  the  question  I  find  fa«- 
cUiatli^:    What    uuuH    an    a,pr.,priatc   and 
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challenging  walkabout  for  itudtnta  in  our 
society  be  like?  Let  me  restate  the  problem 
more  speclflcaliy.  What  sensibilities,  knowl- 
edge, attitudes,  and  competencies  are  neces- 
sary for  a  full  and  productive  adult  Ufe? 
What  kinds  of  ex.r^erlence  will  have  the  pr.'war 
to  fojus  our  chlli'ren's  nnergy  on  achieving 
ihcsa  goal..?  And  what  kind  of  peiformancc 
will  OL-mortstrate  to  the  studout,  tlie  sol.c,oI. 
and  the  comtiiunliy  that  the  gciils  have  been 
achieved? 

Th«  walkabout  model  suggests   that  o\ir 
rofrtion  to  this  problem   niu:;t  mesjsura  up 
to  a  number  cf  criteria.  First  of  all.  It  sb.uld 
bo  ev^r>^ruat  i!  pnd  the  e.\perleiice  .•■hould  be 
real  rather  than  slmulat<3ci;    no'   1>  uowled^o 
About  c2roUyrami<,.i  nnd  alicraft.  rio>  r'assiiir. 
Use  llnk-tr.^msr  t#st.  but  the  espcrlcHcc  c' 
iolo  fllgii;  In  which  tliC  mastery  oi  rcleact 
fchitract  knov.-led?«  and  sXllLs  Is  nrar';*irt  !.i 
tho  p<;.';om:ance.  Second,  it  .should  be  ■»  ch_l- 
Icngo   which   extends   the  C6pac!tles  of   the 
st-.idetii;  8.^  fury  a?  p^.32i*le,  uiylng  hL-n  to 
coii*UIer  every  limitation  he  petceivus  in  hlm- 
seU  as  a  barne.-  to  b«  brcken  through;  no',  a 
goal  which  U  eafl'iV  acc.?»sii,lo.  £uch  m^  p'~y- 
hi    au    liiitruTient    he   alicacly   plaj-s   cor.j- 
petLT;  ;!y.  bu;  ft  risky  icortl   which  cl'ls  lor  !» 
majosi  exte:■>«il*^i^  of  his  t.-.'.ent.  such  as  e?.-n- 
lug  a  chair  in  the  jt'.n'  .;r  syrnphpny  cr  a  gly  at 
fk  repuMjls  dL'cothoq .'«  Ih'.rd,  It  shouJa  hn  a 
clia!)cn.;o   the   rtudeni,   choo.ses  for  himself. 
As  Margaret  Me^  haa  oiten  pointed  out — 
in  Ciou:ing  Vp  in  Sanma    for  instance — the 
major    challenge    for    young    people    in    our 
society  is  n;.t!v.n^  decl-i.>ns.  In  primitive  eo- 
cletlrs  there  are  i'r.w  chalce-;  In  technolojri'-al 
80'  IcMm  like  ours  there  I3  j  :*wl)d<!ring  ar-'ay 
of  »;terra'4ves   L-i    1  fe -style,    work,   polltii*. 
pos.'-essJons,   re:reatMo.    drtjs,   wiat'onshlps. 
oiivimiiuxnt,  and  »t  on.  Succe.os  In  out  lAas 
d:peud.i  oiv-the  n^ll'ty  to  make  appropriate 
choice*,.  Yet,  ia  most  .-chocb,,  students  make 
few  deci-:icj.3  of  any  Inipartance  and  receiv ; 
no  trn'.nlng  in  decision  making  or  in  the  im- 
pivaicnit'tlcrj  arid  rca  j-.c-s^Ment  cycle  wi.'.ch 
con.'Jtituf**!   the    boiflo    grow'h    pattern.    Too 
often   graduation  cuts  them  locw  to  muddle 
throurh   for  themselves.  In   th'.j  w^'kabour 
model,  teachers  and  parents  may  help,  hiv  sn 
the  Rogerlnn  style — by  f8/;lilt.atlng  tie  stu- 
dents decision  making,  not  by  makl::g   tiie 
decisions  for  him.  The  t*«st  of  the  walkabfr'it. 
and  of  life,  !s  nr.t  what  h3  can  do  vn-lt-r  a 
teachcrVs  dlre«,tl.:,n   but  what  the  teAcbe-  !ii.« 
enabled  him  to  de::lde  and  to  do  011  his  own. 
In  addition,  the  trial  .'hould  be  an  lin':>jr- 
tant  lecrnlnfe  experience  In  Itwlf.  It  shcvl«a 
involve  not  only  the  dsmoastrntion  of  the 
sfcudcnfo  knowledgu.  sklil.  and  achievement. 
but    2lso    a    slgniacant    confroi\tatloii    with 
hImjiPlf;    his  a.v-irer)esfl.   his  «dap^ab}lity  to 


situatlon.s,  hi*  comp«-tenc^  and  hli,  r»«rnre 


as  a  poison.  Plnally.  tuo  trial  and  cercmorv 
lihould  be  appropriate,  rpproprlate  not  as  a 
te.st  CI  the  ticiiooang  which  has  goue  before. 
but  as  a  transition  from  school  learnijv.,'  to 
the  life  which  will  follow  afterwards.  And  the 
corrpleMon  of  the  wai.kabout  should  brl;>g 
to«eiher  parents,  teachers,  friends,  and  f»the4 
to  shfiie  the  moment  wi'h  him.  V>  confirm 
his  »ch!evement,  and  u>  con-iotldate  the  spirit 
ot  community  In  which  he  is  a  member. 
Kceplai,'  these  features  ot  the  ^valkubout 
auaJ.:^7  Jn  mind,  let  us  now  ask  1he  que-;  ion. 
V/hat  might  a  graduation  ceremony  In  Thii 
mode  be  like  In  a  North  American  hl<'h 
3Chor>l? 

The  time  Is  Septemhor.  The  place,  a  school 
cliv.'-sroom  somewhere  In  the  Paclflr  North- 
west. Margaret,  a  student  who  has  just 
flni-.hed  grade  12.  U  ui.iking  a  multimedia 
presentation  to  a  number  of  relatives,  ovcr 
20  of  her  claasmates.  several  friends  froia 
other  schools,  some  teacliero.  the  mayor,  aud 
two  reporters  she  worked  with  during  the 
year.  Watching  intei-tiy  are  a  number  of 
younger  students  already  thlakinij  about 
their  own  walKabout.«.  Margaret  ha-s  befn 
ihinklug  about  this  moment  .since  eTi.de  a 


and  working  on  her  activities  serloiuly  since 
the   night   the  principal  met  with  all    the 
grade  10  students  and  thi^lr  parents  to  out- 
line and  discuss  the  challenges.  Afterwiirrts 
sh8  and  her  mother  sat  up  talking  about  her 
plans   until    early   morning.    She    is    bofein- 
nlng    with    the    first    category,    Adventure, 
which   Involves   a   challcnga    to   htr    daring 
and   endurance.   The  him  and   slides   Mar- 
b=  rijt  I3  showhig  trace  htr  trip  through  the 
RcsUos    fonow!ng    the    pcth    of    LewLs    ai^d 
Cle..y.  In  their  cxplorfcMon  of  the  Northwest. 
Kit   own  journal   and  maps  are  on  display 
aio:ig  with  a  number  of  objects — arrowheads 
and  the  like — which  she  found  eurov.te.  'ilxe 
n->ne-,    of    her    Cve    compantoss — he    is    re- 
quired to  cooperate  with  a  team  in  at  lea.it 
cue,  bi;t  no  iiiore  than  two,  o*  the  Ave  cate- 
gc.ies--Hre  oj:  dlsph^y.  In  one  corner  of  the 
room   she   has   arrr.r.;^^!   a   set   of   bedi-cni 
f'.irr.lturd — a     loft-desk -library     module,     a 
ri>cklng   cha'r,   end   a   coffee-table   treasure- 
chest — designed,  built,  and  decorat-^d  cs  li-^r 
v-ofi  in  the  Cr:'rrt've-Aesth-:-tta  fie'd.  Oii  tUe 
ival's  are  phoLob-ailu:  and  chiirta  showing 
po;u.ticn    rutos    of    local    indu.strle.?    w>!:   -i 
ohc   r';cord5d  d'.irlrig  the  sununcr  and  ii>;ed 
In  a  r.^pon  to  the  Community  Co-.ncll.  The 
Ibi-!^  n<%3pc;ier  urt'rlo-*  abou'  the  re.sultlnt; 
"■•iiiipa".<n    D.ga';,st    pollution-law    violators, 
and  her  part  in  it.  a;  2  also  dUplayed  to  give 
proof  that  she  hr.s  completed  the  third  cate- 
gcrr,    CoTKTnjtnltv    HcrtHce. 

M.irgaret,  lUre  many  of  the  otUer  studen'.s, 
e  •/^f.'ed  In  a  Lrdfr.l  Inquiry  *hU;h  re'atecl 
clrscly  to  her  p'actlcal  work.  Her  question 
was.  AVhat  stn.ic.ur.tl  design  and  ccmpcsiticri 
has  the  best  rutios  of  stre^sth,  e.-i.w  of  Co.i- 
strvictlon,  aud  ecoromy  of  material}?  Us.'ng 
cliarJ*;  of  the  varicus  deslga.-?  and  ratios,  she 
describes  h?r  r^^'-ar-^h  and  the  simple  experi- 
ment she  de.flop<id  to  test  her  findings,  and 
.she    deinonstraiij    the    eff-jctiveiiess    of    the 
j,i-efer-?d  dt'ilijii  t)y  perionninsj  iz-'es.sure  te^ts 
on  sfcvjral  mjdois  built  from  the  -r.-ime  m.s'?- 
rUil.   AtUr  rij.swerl!ig  a  few  'questions  from 
a  buildor  In  th?>  crcvd,  .she  shows  how  the 
proMe.-n  grew  out  of  her  studies  in  archl- 
t<s;ture  for  the  Prac  Hcal-Vocatiovcl  category 
Ptv.s.sing  her  sketch  book.'i  around  and  sev- 
eral sununer-cabln  designs  she  drriw  up,  she 
I -.es  on  to  desolbe  h;r  visits  to  a  number 
of  architects  for  asslst.mce.  thc-n  unvoUs  a 
raodel   cf  t^c   s'.tmmer   camp   ihs   dcsijjnci! 
for  her   family    and   he'.pad   the>n   build   on 
th..'lr   Pacific   C<i9st   property.   SllcJes   of   the 
cab'n  under  construction  complete  her  prci- 
cntation.  A  teacher  asks  wny  she  Ls  not  pw- 
formtng  any  of  the  SivUls  she  deviloptd,  as 
the  chailen;?e  requires,  and  shs  answers  ih:it 
her  coaim.'ttee  waived  thr.t  reriulremcnt  tc- 
cau's"  the  activities  she  chose  !<1!   ooc:»rred 
In  tiip  field. 

A.-.  Miirgarc'.'K  frlend.s  and  reli4tivi.-f  gather 
around   to  congratulate  hei.  down    i.ie   ht.ll 
Ken    1.=^    beginning    his   prestntatioa    with    a 
repor'.   on   his    two-nionth   Adventure   alone 
la  a  veniote  viilage  In  France  whf>rc  lio  took 
!»  lal.oring  job  and  lived  with  a  Piencli  fam- 
ily In  which  no  one  si>oke  EiigH.sh.  Tlic  Iflea 
arose  during  a  dl<icu?.'-lon  of  his  proposal  to 
tra- el   when   the   teacher  on   lits   commttteo 
asked  him  to  think  of  r,  more  daring  challc::ge 
than   .slght-.=eeing   In   a   foreign   country.   A 
pr. ifessir  in  modern  lanpufiges  bus  been  In- 
vited by  the  school   to  attend  the  presonta- 
tlous,  converse  with  him  l:i  French,  and  com- 
ment In  hi-  miatery.  Later,  with  hU  own  gui- 
tar accompiuilment.  Ken  will  sing  a  moalv  of 
three  folk  songs  v.-hlch  he  has  composed  him- 
self. Then,  to  meet  the  requirements  of  the 
C:»nmunit\'  Service  category,  he  plans  to  re- 
port on  the  summer -care  program  which  he 
Initiated  and  ra.i,  without  p.ay,  for  prc<chooI 
children  in  tJie  community.  The  direct. )r  of 
the  local  Child  Health  and  V.'elfsre  Service 
will  comment  upon  the  program.  Piualiy.  Ken 
will    turn    to   the   c;;r   engine   which    stand.s. 
pai-tlaUy  di.«a  scmbled.  on  a  bench  at  the  back 
ot   the   room.   His   Logical   Inquiry   into   the 
problem,  '•What  ways  can  the  power  cutput 
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of  an  «*nglre  be  most  economically  in- 
creased?" is  summarized  in  a  brief  paper 
to  be  hartded  out  and  Illustrated  with  modi- 
fications he  has  made  on  the  display  engine 
with  the  help  of  a  local  mechanic  and  a  shop 
teacher.  He  will  conclude  his  presentation  by 
reassembling  the  engine  as  quickly  as  he  can. 
If  we  entered  any  room  anywhere  In  the 
school,  slmllf  r  presentations  would  be  under- 
way; students  dlspUylng  all  kinds  of  alterna- 
tives they  selected  to  meet  the  five  basic 
challenges: 

1.  Adventure:  a  ch^^enge  to  the  student's 
daring,  endurance,  nnd  skUl  in  an  unfamil- 
iar environment. 

2.  Creativity:  a  cl^allenge  to  explore,  culti- 
vate, and  e:rpress  his  own  Imagination  in 
some  aesthelically  jileasing  form. 

3.  Seri  ice.-  a  challenge  to  identify  a  human 
need  for  assistance  <ind  provide  It;  to  express 
caring  without  expettation  of  reward. 

4.  Fractlcol  Skill:  n  challenge  to  explore  a 
utilitarian  activity;  to  learn  the  knowledge 
and  skills  necessary  to  work  In  that  field,  and 
to  produce  SDmetliing  of  use. 

6.  Logical  Inquirji:  a  challenge  to  explore 
one's  curiosity,  to  formulate  a  question  or 
prchiem  of  f>ersonali  Importance,  and  to  pur- 
sue an  answer  or  sollutlon  systematically  ttnd. 
wherever  fipjjropriate.  bv  investigation. 

We  should  learn  about  such  Adventiires  as 
a  two-wedk  solo  on  the  high  river  living  off 
the  land.:  parachute  , drops,  rock  climbing  ex- 
I  peditlons,;  mapping  undergroui-d  caves,  an 
exchange  with  a  RUs.slan  student,  kayaking 
a  grade  three  river  to  the  ocean,  scuba-dlv- 
I  Ing,  exploits,  sallingi  ventures,  solo  airplane, 
and  glider  eights.  sWl-touring  across  glaciers. 
a  month-long  expedition  on  the  Pacific  Crest 
trail,  aud  some  fofm."?  of  se!f-e)cploratory. 
meditative,  or  spiritual  adventures. 

We  wouM  see  such  Aesthetic  works  as 
fashion  6hov.'s  of  thCj students'  own  creations. 
sculpture  and  painting.  Jewelry,  tooled 
leather  pur?es.  anthblogies  of  poetry,  a  hu- 
mor magazine,  plays!  written  and  directed  by 
the  author,  a  one-mfcm  mime  show,  political 
cartoons,  a  Japanese  garden  featuring  a  num- 
ber of  hor.ie-cultlvtted  bonsai  trees,  rugs 
^lade  of  honte-dyed  fibers.  Illuminated  manu- 
Is,  coiuputer  art.  a  rock- 
.F.rtet.  a  car -body  deFlgn 
nal  films,  a  stand-up 
natural-sound  music, 
and  a  display  of  bloWn-glass  creatures. 

In  the  iUrvice  category  students  would  be 
reporting  on  volunteer  work  with  the  old.  111, 
infirm,    and    retardefl;    a    series    of    closed- 
circuit  television  ho^k-ups  enabll:\g  chlldrfn 
immobilized  In  the  Hospital  to  communicate 
with  each  other,  a  tports  program  for  the 
handicappwl.  a  You|ig  Brother  program  for 
the  retarded,  local  Nader's  Raiders  kinds  of 
studies   and   reports,;  construction    of   play- 
grounds, hiking  trallfe  and  landscaped  parks, 
cleanups  of  eyesore  Dots,  siirveys  of  commu- 
nUy  needs   and    oplfclons,    collecting    aban- 
doned cars  to  sell  as  lirap  In  order  to  support 
deprived  ftlmllies  abrbad,  shopping  and  other 
trips  for  iljutlns.  and  a  hot-meals-on-whecIs 
program    Ipr   |pensiohers.    In    the    Practical 
rcalii*  we  tjilght  see  cjemonstrations  of  finely 
houed    secretalrial    skills,    oceaa-flosr    plant 
studies,  l.n  i^entlons  aid  new  designs  of  many 
kinds,  the  products  olf  new  small  businesses, 
a  conservation  progrfem   to  save   locally  en- 
dangered s,-)ecles,  stock  market  trend  analy.ses 
8-id  estimates,  boats  !deslgned  and  built  for 
sale,  a  course   taughi   by   computer-a.sslsted 
Instructloni  small  farina  or  sections  of  farms 
developed  9:id  managed,  a  travel  guidebook 
for  high  school  students,  a  six-Inch  telescope 
with   hand-ground   Idnses   and   a  display   of 
photographis  taken  thjrough  It,  a  repair  serv- 
ice for  gas  furnaces  »nd  other  home  appli- 
ances and  al  collection  of  movie  reviews  writ- 
tea  for  th^  local  sublurban  newspaper.  And 
we  would  hear  about!  Logical  Inquiries  into 
such  questijons  as,  Hofw  does  a  starfish  bring 
about  the  regeneratiaii  of  a  lost  arm?  What 
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scripts,  gourmet  foo<^ 
group  and  ii  string  qt 
and  paint;  job,  orl^ 
comic's   art,    tapes 


does  one  experience  when  meditating  that  he 
doesn't  experience  just  sitting  with  his  eyes 
closed?  What  is  the  most  efl-ectlve  technique 
in  teaching  a  dog  obedience?  How  do  you 
navigate  in  space?  Does  faith-healing  work, 
and  if  so.  how?  How  many  anomalies,  such 
as  the  ancient  Babylonian  battery,  are  there 
In  our  history  and  how  can  they  be  explained? 
What  folk  and  native  arts  and  crafts  have 
developed  in  this  area?  What  are  the  10  most 
important  questions  man  asks  but  can't 
answer?  What  is  Insanity — where  Is  the  line 
that  separates  It  from  sanity?  and.  What 
natural  means  can  I  use  to  protect  my  crops 
most  effectively  from  disease  and  Insects?  All 
day  long  such  presentations  occur  through- 
out the  school,  each  student  with  his  own 
place  and  time,  each  demonstrating  his 
unlq-iie  accomplishment,  each  with  an  oppor- 
tunity to  be  successful  in  bin  ov/n  way. 

At  the  end  of  the  day  the  familk;s,  their 
children,  and  their  friends  meet  to  celebrate 
this  moment.  The  celebration  takes  a  variety 
of   forms:    picnics,   dinner   at   a   restaurant, 
meals  at  home — .'■.ome  cooked  by  the  gradu- 
ating students — and  buffets  which  all  giitsts 
help  to  provide.  In  some   Instances  two   or 
three  families  Join  together.  The  cercraontes 
are   equally   varied,   according   to   taste   and 
imagination:   some  are  religious,  some  rau- 
cous, some  quUe  quietly  together.  In  each 
the   student   Is  the  ceinter  of   the   occasion. 
Parents  and  guests  respond  to  the  graduate's 
presentation.  Teacher?  drop  by  to  add  their 
comments.  And  the  student  talks  about  his 
plans  for  the  future.  Some  may y  find  ways 
to  announce  the  young  person's  entry  into  a 
new  stage  of  indepcutjence  and  rehponsibll- 
Ity.  helping  him  to   cjarlfy  and  pursue  his 
next  life  go.'vl.  To  conclude,  there  may  be  a 
school  or  community  celebration   to  which 
all  are  Invited  for  mu.sic.  singing,  and  danc- 
ing.   The    only    formal    event    would    be    a 
presentation  of  bound  volumes  of  the  stu- 
dent's reports  on  their  accomplishments  to 
the  principal  and  mayor  for  the  school  and 
the  community  libraries.  My  own  preference 
would  be   to   Include,   also,  some   ritual   ex- 
perience of  the  family  being  together  at  the 
moment  of  its  coming  apart,  or  some  shared 
experience  of  life's  mystery;  perhaps  a  mid- 
night walk  or  coming  together  to  watch  the 
dawn — the  world  beginning  again,  beginning 
still. 

Par-fetched?  I  don't  think  so.  It  is  true 
that   Margaret   and    Ken   appear   to    be   ex- 
ceptional students.  So  many  colleagues  iden- 
tified them  as  atypical  that  I  almost  added 
a  Charlie  and  Lucy  of  much   more  modest 
accomplishment.  But  It  seems  to  me  that 
our  expectations  are  conditioned  by  student 
performance  in  courses.  In  fact,  we  have  no 
idea  what  they  may  be  caoable  of  when  the 
same  energy   and   Ingenuity   that  has   gone 
Into  our  system  for  teaching  them  subjects 
is  transformed  into  a  sj'stem  for  supporting 
their  own  development  of  their  own  poten- 
tial. How  far  they  can  and  will  go  along  any 
particular  path  they  choose  n;ay  be  limited, 
over  the  years,  only  by  their  ability  to  con- 
ceive of  It  as  possible  aud  our  ability  to  con- 
firm it.   Besides,   we  are  concerned   here   as 
much  with  depth  as  with  range,  as  much 
with  the  quality  of  the  studejits*  experience 
as  with  the  manifest  products  of  their  ef- 
fort. One  experience  of  true  curing  for  an- 
other   without    expectation    of    rcvard.    one 
experience  of  brealcing  through  the  confines 
of     one's     own     believed     limitations,     one 
mystery  unraveled,  are  the  seeds  of  all  later 
commitment  aiid  growth,  and  are  worth  cul- 
tivating with  everything  at  our  dispo.sal.  The 
purpose  Is  not  just  to  stimulate  an  impre-s- 
sive  array  cf  accomplishments,  but  to  enable 
students  to  find  out  who  they  are  by  finding 
out  what  they  can  do.  and  to  confirm  the 
Importance   of   that   most   essential   human 
work. 

Nor  Is  it  far-fetched  to  think  of  schools 
adopting    a    program    to    accomplish    these 


ends.  The  concept  is  flexible.  Any  school  or 
community  may  adapt  this  proposal  tj  Its 
own  circumstances  by  choosing  different 
categories  of  achievement,  different  plans  for 
preparation  In  school  time,  a  different  man- 
ner of  demonstrating  accomplishment,  and 
a  different  kind  of  ceremony. 

The    basic    principles— personal    challjnge. 
Individual  and  group  decision  making,  self- 
direction  In  the  pursuit  of  goals,  real-\.'orld 
significance  In  activity,  and  communltv  In- 
volvement  at   all  stagea  of  preparation  and 
conclusion — can  be  accomplished  In  a  variety 
of  ways.  It  Is  true  that  a  decade  ago  such 
a  proposal  was  unthinkable.  The  ImporJ.ance 
of  grades  and  the  singular  pattern  of  sc.iool- 
Ing   for   achieving   them   were   so  geneial   It 
appeared  impossible  and  impractical  to  break 
out    of    the    system.    Since    the    educational 
troubles   of   the   sixties,    with    the   rise   of   a 
responsible    radicalism    and    the   appeal  ance 
of  a  number  of  technological  and  humanistic 
alternatives,  many  schools  have  successfully 
broken  from  old  patterns  to  search  for  f  3rm.s 
of  education  more  appropriate  for  our  t  mes. 
Seme    Innovators,    however,    have    mjre:y 
put  old  content  into  new  programs — for  in- 
stance,  by   translating   courses   into   assign- 
ment sheets   and  letting   the  student   work 
through     them     at     his     own     pace,     fjome 
changes— in    the   freest   of   free   schools,    for 
example — eliminate  all  content  and  directive 
inf'tructlon.  relying  instead  on  the  student's 
discovery  of  his  own  program.  Unfortunately, 
such  lals.sez  falre  approaches  t.oo  often  create 
a  leadership   and   authoritv   vacuum  Ir    the 
cla.ssroom,  one  that  students  are  unable  to 
fill.  The  approach  suggested  here  reflects  Ahat 
many  innovative  teachers  a.-id  administrators 
have   pointed   out   to   me:    that  real   change 
does  Involve  new  freedom  for  students    but 
that   Independence  must  be  combined  with 
a  vivid  personal  goal  and  a  framework  wlthl,n 
which   the  student  can  pursue  it.  If  we  re- 
move  the  structure  of  subjects,   disclplnes. 
courses,  lessons,  texts,  and  tests,  it  is  essen- 
tial  that   we   develop   sunerstructures  which 
will   support  the  students  efforts  to  create 
a    structure    of    his    own.    Autonomy,    like 
maturity,   is   not  a  gift  but  an   accomx)lish- 
ment  of  youth,  and  a  tfltflcult  one  to  a';tatn. 
This  walkabout  proposal   describes  one  pos- 
sible  superstructure.   For   students   wh>  are 
already    developing    elements    of    their    own 
programs — in  onen  area  elementary  schools 
and    interdisciplinary   secondary  huma  litles 
programs,  for  example — an  appropriate  valk- 
abcut  would  provide  a  clear,  long-term  goal 
and  open  the  way  for  the  school  and  com- 
munity to  develop  a  sunport  structure  ts  the 
student's  need  for  assistance  In  pursuit  g  his 
goal  intensifies. 

Preparation  for  the  walkabout  challenge 
can  be  provided  In  various  degrees  of  liten- 
slty.  depending  upon  how  committed  the 
school  staff  Is  to  creating  a  curriculum  v;hlch 
focuses  upon   personal  development. 

1.  It  can  be  an  extracurricular  activity  In 
which  all  planning  and  wprk  is  done  during 
out-of-schooi  time. 

2.  It  can  be  one  element  of  the  curriculum 
which  Is  Included  In  the  schedule  like  a 
course,  giving  students  time  for  plar.nlng, 
consultation,  and  training. 

3.  It  can  te  the  core  of  the  grade  II:  pro- 
gram, one  in  which  all  teaching  and  activity 
Is  devoted  to  preparing  for  trial. 

4.  It  can  be  the  goal  around  which  a  >vhole 
new  curriculum  Is  designed  for  the  s;hooI. 
or  for  a  school-wlthin-the-school  staffed  by 
interested  teachers  for  Interested  studeats. 

If  the  school  is  Junior  secondary — thiii  con- 
cept can  readily  be  adapted  to  elementary 
schooling,  too — students  aud  parents  shoxild 
be  notified  of  the  graduation  trial  upon  entry 
in  grade  8.  perhaps  by  a  single  announce- 
ment with  £.n  accompanying  descriptive  bro- 
chure. Trial  committees — including  the  stu- 
dent, tiie  parenU.  and  a  teacher — should  be 
organized    fur    meetings,    likely    as   early    as 
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grade  9.  to  guide  the  student's  explorations 
of  possible  challenges,  so  that  serious  plan- 
ning and  the  preparation  of  fornial  proposals 
can  begin  In  (jradc  10.  To  make  the  nature  of 
the  walkabout  vivid,  the  coimnlttee  should 
Involve  students  In  a  sericj  of  "Experience 
Weeks'  during  which  they  would  be  out  of 
srhool     pxirsulng     activities,     first     of     the 
school's  design  and  later  of  their  own  design, 
as  trial  runs.  During  these  early  years  the 
student  could  also  benefit  from  association 
■with  "big  brothers"  In  the  school,  older  stu- 
dents in  more  advanced  stages  of  preparation 
who  can  help  their  >ounger  colleagues,  with 
considerable  benefits  for  themselves  as  well. 
The  committee  would  also  be  responsible  for 
helping  the  student  make  his  ov.n  choices 
and  find  the  resources  and  training  neces- 
sary to  accompllrUi  them;   and  by  their  In- 
terest, they  woiTld  also  help  the  student  to 
develop  confidence  In  his  decisions  and  com- 
mitment to  his  own  goals.  A  survey  of  stu- 
dent plans   during  any  of  the  senior  years 
vould  give  the  staff  the  information  neces- 
Sftry  to  plan  the  most  useful  possible  traln- 
liv?,  which  could  be  offered  la  mlnicoursea — 
one   day   t^ach   week,    for   instance — or   in   a 
semester  or  yenr-lonjj  curriculum  devoted  to 
preparation   for   trial.   If  students   were   re- 
quired to  write  a  x/jn-vcmo  report  on  each 
challenge,  a  collection  ol  these  reports  could 
provide  an  accimni.ating  resource  for  youni;pr 
c.'.ndldatej  »s  wuii  uj<  a  pcrruancnt  "hall  of 
accomplishmCE.."  fur  graduates.  In  such  wajrs 
the  wclkabout    '-'lal'erge  could  also  become 
a  refl  focojs  tor  naming  in  such  basic  skins 
a.-,  -speaking,  vrlting,  and  use  of  the  media. 
These  are  only  a  few  of  the  ways  this  pro- 
posal    caa   be    Implemented    and    IntcErated 
wi';h  other  aspects  of  school  lift;. 

But  colleagues  and  parents  v/Uh  whom  I 
have  discussed  the  idea  raise  a  nimiber  of 
problems  potential  In  the  walkabout  chal- 
lenge. What  about  the  Inecuality  that  exists 
between  student-K  who  have  great  resoxirces 
for  such  walkabout  actlvltiei  at  home  and 
students  who  htive  feiw  resource's  at  their 
disposal?  What  aijox'.t  the  rteks  Involved  for 
students  on  their  own  In  the  city  and  the 
wilderness?  What  It"  compstltlon  among  stu- 
dents to  outdo  each  other  drives  them  to 
traumatic  extremes  or  fMluro?  On  the  other 
hand,  what  h'  students  don't  want  to  be 
bothered?  How  can  we  account  for  differences 
In  ability,  tha;  is,  how  can  v.e  distinguish 
the  apparertly  modest  accomplishment  that 
Is  a  severe  challeuge  for  one  studrnt  jrom  the 
apparently  grand  trcomp'lshnictit  whlcli  is 
actxially  u  niodest  challenge  for  another? 
These  are  not  fantasy  what-lfs.  but  the  real 
concerns  of  those  who  want  to  antlclpnve  and 
eliminate  ar.  many  liabilities  as  possible.  They 
de.serve  consideration. 

Such  questions  point  to  basic  is<ues;  mo- 
tivation, ri.=ik  control,  support,  and  aesess- 
ment.  In  each  case  resolution  depends  upon 
close  comuioulcatlon  and  cooperation  among 
students,  parentr,,  teachers,  and  other  mem- 
bers of  the  conununlty.  Students  will  be 
motivated  bv  the  per>-onal  challenge,  but  it 
will  be  easentUl  for  all  the  adults  to  confirm 
the  importance  oi  these  challenges  by  their 
interest,  concern,  and  Involvement.  Counsel- 
ing by  the  parent /teacher  commltt.-es  will 
Ix  ei»sentLil  to  help  students  to  clarify  their 
personal  goal.s  and  to  help  them  decide  on 
activities  which  stretch,  but  do  not  threaten 
to  break,  their  spirit.  But.  since  this  walk- 
about Is  a  growth  experience,  I  mu.<5t  em- 
plxaslzc  that  appropriate  counseling  mtist 
help  the  sttKlent  to  clarify  his  goaN  and 
should  not  be  advice  giving  or  demand  mak- 
ing. Failure,  except  where  health  and  .safety 
are  seriously  threatened,  can  also  be  a  growth 
experience  for  persons  who  have  accepted  re- 
sponsibility for  their  decisions  and  twtlons. 

When  risk  U  Involved,  as  In  the  Adventure 
Challenge,  communication  and  cooperation 
between  home  and  .school  will  be  extremely 
Important.  The  risk  and  liability  muft  clearly 
be  the  students,  accepted  as  .such  by  him  and 


bis  family.  But  the  adults  should  then  help 
the   students    to   eliminate   all   unnecessary 
dangers  from  the  adventure  and  to  develop 
the  knowledge   and   skills   which   will   make 
him  the  m&st«r  of  the  dangerous  situation 
he  is  planning  to  enter.  If  his  challenge  in- 
volves scuba  diving,  for  Instance,  they  .ihould 
be  sure  that  his  equipment  Is  adequate,  that 
he    has    received    professional    training    and 
certification  for  free  diving,  and  that  he  has 
arranged  for  a  skilled  companion  to  accom- 
pany him.  The  adult  committee  can  al.<<o  be 
of  a3.slstence  in  helping  students  to  arrange 
for  neces.?ary  resources,  such  as  scuba-dlvtu^j 
equipment,  In  order  to  equalize  the  support 
each   of    them   lias    available.    However,    the 
student  with  too  nuiny  readily  avail.tble  re- 
sources Is  as  much  a  problem  as  the  student 
with  too  few — In  terms  of  this  propOi>al,  at 
least.    A    more    appropriate    solution    to   the 
support  Issue  would  make  the  acqtil.sltlon  ui' 
matter  how  much  was  available  to  htnt  from 
parents — earning  money  for  equipment  aiid 
courses,   scrounging   materials,   findlni;   eco- 
nomical ways  to  trftvel— eo  that  any  achlevc- 
me.>!t  Ls  m-jre  clearly  and  completely  his  own. 
K    spirit   cf    compcrltion    amou^   students 
attempting  to  o-.>t<lo  eajh  ofher  could  easily 
•merge.  Of  cotu-.se,  ccmpotlllon  Is  already  a 
driving  force  In  schooling.  The  difference  Is 
tbfit  thee  l.~  only  one  kind  of  contest  and 
one  way  to  win  In  school  competition,  and 
th^  ba.-lc  flnlsMrg  order  is  quite  clearly  e  .- 
tab!<shed  after   12  years — u-iiially,   after  the 
fint  year.  In  the  v,  r.Iljp.h.out  experience  pro- 
posed here  each  .stiidr>nt   choofes  go.als  and 
activities  v.hlch  are  Imp-'-rt-nnt  to  him.  Each 
win  be  dlflrerent. 

Comoarlsoa  ■wVl  be  dlfllcult  and  somrwhat 
pointless,  particularly  If  t^e  adult/Htyle  stu- 
dent committees  maintain  locus  on  the  !tti- 
dent's  personal  g^oTrth  through  rhellenglng 
himself  rather  thnn  ethers.  Everyone  can  be 
si!cceH.sful.  To  be  an  appropriate  part  of  this 
learning/growing  experience,  anj'  assessment 
mu.rst  be  the  student's  own  judgment  of  the 
quRlUy  !"id  Importance  of  what  he  has  done. 
The  responses  of  manr  people  during  trial 
wilt  provide  participant."  wl+^h  feedback  on 
fthelr  progress,  sm  will  the  audience  at  their 
final  presentations  and  the  guests  at  the 
evening  ceremonfrs.  Marks,  grades — any  com- 
parHtlvc  evaluation — would  be  d;i4as^ro^I^. 
The  competnion  Is  with  one's  self,  not  others. 
Ihe  pride  is  In  the  conlrmatlon  of  compe- 
tence, not  superiority.  Tlie  satisfaction  la  In 
the  rerogr.ltlon  by  others  of  what  one  h<iP 
proven  to  on«^'s  self:  "I  can  accomplish.  I  can 
becomr.  And  therefore  I  can  look  forward 
with  hope  and  antlclpntlon."  In  thCHe  way« 
the  Issues  of  motivation,  risk,  support,  and 
a's^ssment  can  "oe  converted  irom  potential 
problems  to  beneficial  elements  of  the 
program. 

If  there  are  problems  to  overnome,  the  ef- 
fort required  will  be  repaid  by  a  number  of 
benelts  for  the  studept  and  for  the  school. 
The  sch-x)l — any  concerned  adult — can  have 
no  higher  asptvati'-in  for  young  people  th>»n 
Ksslpting  th^m  to  develop  a  profound  sen.s<>  of 
their  own  wort):  and  ldi--ntlty.  To  reach  thl.s 
stare,  the  yonne;  muFt  ?nd  their  way  through 
the  stormy  clouds  of  self-doubt  until  thoy 
win  th?  higher  pround  of  confidence  where 
greater  clarity  te  possible.  Getting  there  re- 
quires autonomy,  Initiative,  and  Industry; 
three  aspects  of  competence  essentlnl  in  the 
quest  of  identity — personal  accomplishments 
which  caimot  be  given  or  demanded,  only 
nurtured.  I  believe  the  trial  described  ln-re 
provides  a  framework  for  nurturing  .«:uch  de- 
velopment. The  Individual  can  clarify  hlK  own 
values  and  his  goals.  He  ran  mike  decisions 
about  hl-s  own  directions  and  efforts.  He  can 
explore  his  personal  resources  by  testing 
them  in  action.  Ctiriopity.  inquiry,  and  imag- 
ination will  take  on  new  significance.  He  will 
see  the  uniqueness  of  his  emorglng  accom- 
pii.shments  and  abilities  gain  gieater  recog- 
nition than  blK  adaptation  to  the  norms  of 
school  and  peer  behavior.  The  student  cm 


learn  to  work  Intimately  with  a  small  group 
on  a  real  and  significant  task,  and  can  learn 
from  theni  how  his  contributions  are  per- 
ceived. With  goals  clearly  in  mind,  he  will  be 
encouraged  to  Initiate  his  plans  and  see  them 
through  to  fulfillment  even  though  obstacles 
challentre  his  resourccftUness.  And  having 
reached  these  goals,  he  may  take  JnBiitlable 
pride  in  the  competencies  he  has  developed 
as  well  as  the  things  he  haj«  achieved.  In 
schools,  where  students  ere  directed,  depend- 
ent, and  utllmately  have  no  personal  rights, 
such  nu  opportunity  to  earn  respect  and 
dignity  on  their  own  terms  would  be  a  slg- 
nlricpnt  advance. 

Mo.'st  important,  the  student  will  not  only 
have  beg-iin  to  clarify  hts  life  goals  throufth 
thf^c  challtnjres.  he  will  have  experienced  the 
cycle  by  which  life  goals  are  pursi\ed.  His 
graduation  can  thereby  be  trari.-iformE'd  froai 
a  school  ceremony  marking  the  end  of  on« 
so' f -contained  .stage  to  a  community  celehra- 
tloa  marking  his  transition  to  an  tJidepend- 
eut,  rasponsihle  life.  It  can  l>e  a  celebration 
or  a  rev.-  .stage  la  the  flow  of  his  Ijcconiltig 
a  person.  The  school  alfo  seems  likely  to  reap 
a  number  of  benefits  from  the  walk.ibout 
ehallen.Te  pn..frrom:  a  boost  to  schticl  spirit; 
an  opportunity  to  establLsh  a  new,  more 
fH'.intetlvc  relationship  between  staff  and 
studentf.;  a  new  focus  for  cooperation  with 
parent.!  and  tho  rest  of  the  community;  a 
ccn---.tant  source  of  information  about  what 
is  Import.int  t/j  students- — and  parent?;  a 
mec.n.s  of  motivating  and  focusing  learning 
for  evervoije,  particularly  younger,  bcclnnln^ 
fitudenti.;  a  constant  reminder  of  the  rc'.a- 
tlonsh'.p  between  edm^tion  and  living;  oi^d 
a  device  for  transforming  the  nnturs  of 
.schooling  to  combine  freedom  and  rc.spon.sl- 
biiity.  Independence  and  clearly  directed  et- 
fort.  And  moet  Important,  it  will  enable  us  to 
communicate  to  our  younger  generation  how 
Import? nt  their  growtli  and  nccompll.«hment 
iH  to  us.  In  fact,  the  strccess  of  this  concepi 
depends  on  that  cxjmmunclatlon. 

I  am  interested  in  the  walkabout  challenge 
becau.se  It  promises  what  I  most  want  for 
my  own  children.  No  one  can  give  life  mean- 
!«»g  for  them,  but  there  are  a  number  of  ways 
we  can  help  them  to  give  life  meaning  lor  • 
themselves.  Central  to  that,  mea-iijig  Is  their 
stnse  of  who  thoy  are  In  the  .scheme  of 
tilings  and  their  confidence  tUnt,  no  matter 
v.'hat  the  future  holds,  they  can  decide  and 
act.  that  thfey  can  develop  skills  to  be  ju.stlfi- 
a'oly  prr.ud  of.  that  they  con  cro-s:*  the  most 
barren  outback  wi'ii  a  certain  i^r.ice  and  find 
even  In  .simple  moments  a  piofn'ind  Joy.  I 
hope  that  by  exploring  what  they  can  Uo 
and  feci  they  wli!  come  to  know  themselves 
better,  and  with  that  knowledjc  that  they 
will  move  tiirough  today  with  anticipation.  I 
think  a  challenging  wulkabout  designed  for 
our  tlnje  and  place  en  contribute  to  that 
kind  of  {;rowch. 


HOSPITAI,  COST  CONTAINl'/rENT 
ACT 

Mr.  HATCH,  Mr.  Pivsicient,  Pre.'^ident; 
Cprter  has  sent  Congress  a  propo.sal.  S. 
1391,  to  Impose  F(»deral  controls  en  hos- 
pital revenues  and  capital  expenditures, 
as  a  means  of  restraining  increases  in 
tlie  cost  of  liospltal  services. 

Unquestionably,  this  proposal  focases 
on  an  important  question  of  public 
policy,  because  ail  of  as  in  Congress  want 
to  promote  Ckjvemirent  policies  that 
help  our  citizens  to  receive  hit'h  quality 
liealth  care  at  affordable  cost.  There- 
fore, President  Caiter's  proposnl  deserves 
our  close  attention. 

I  am  pleaded  to  not€  that  the  appro- 
priate committees  of  both  Hoase  and 
Senate   have    begun   hearings    on    tills 
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bill,  yet  it  seems  clear  from  the  testimony 
to  date,  by  a  wide  variety  of  witnesses, 
that  S.  1391  is  fundamentally  deficient. 

Indeed,  it  is  difficult  to  correlate  the 
complet,  confusing  provisions  of  S.  1391 
with  the  soothing  statements  by  admin- 
istration officials  who  seek  to  portray 
this  bill  as  a  simple,  workable,  and  equi- 
table plan.  A  careful  examination  of  S. 
1391  exposes  this  mea$ure  as  inequitable, 
and,  if  enacted,  dangerous  to  our 
Nation's  health  care  system. 

The  bill's  principal  flaw  is  that  it 
would  Impose  controls  on  only  one  seg- 
ment of  the  health  care  field,  ignoring 
the  reasons  why  hospital  costs  have  in- 
creased. Moreover,  the  very  magnitude 
of  hospital  cost  increases  has  been  mis- 
represented, by  use  of  the  Consumer 
Price  Index — CPI — ^which  does  not 
measure  Increases  in  the  price  of  goods 
and  services  that  hospitals  must  buy.  If 
one  is  to  consider  a  list  of  usual  hospital 
purchases,  one  finds  those  items  increas- 
ing much  more  than  the  CPI. 

The  Administration  also  has  ignored 
the  fact  that  the  CPI  measures  the  price 
performance  of  goods  that  are  kept  at  a 
constant  unit  of  measurement,  whereas 
hospital  care  has  been  evolving  into  a 
more  inlensfe  operation  that  provides  a 
patient  with  more  service  in  each  day  of 
hospitalization.  Each  day's  stay  in  a  hos- 
pital therefore  should  be  expected  to  cost 
more  as  a  result  of  increased  intensity  of 
care. 

When  one  examines  the  price  perform- 
ance of  those  goods  end  services  com- 
prising a  hospital's  "markst  basket,"  one 
finds  the  recent  annual  inflation  rate  to 
have  been  about  10  percent.  This  factor, 
taken  together  with  liicreased  iiitensi.y 
of  hospital  services  results  in  a  mucn 
different  explanation  of  hospital  cost 
Increases  than  Is  presented  by  the  sup- 
porters of  S.  1391, 

My  concern  is  increased  by  a  careful 
review  of  the  bill  ItseU.  Title  I  would  im- 
pose an  arbitrary  9  percent  ceiling  on  the 
fiscal  year  1978  annual  increase — less  in 
future  years — in  each  hospitals  revenues, 
administered  through  a  complicated 
formula  that  is  described  as  an  equitable 
approach.  In  fact,  the  complex  calcula- 
tion as  applied  to  a  hospital,  would  have 
to  be  based  on  data  that  simply  are  not 
available  in  time  to  permit  the  institution 
to  avoid  a  Serious  risk  of  payback  and 
deficit  financing.  The  first  year  of  the 
bill's  proposed  system  would  be  retroac- 
tive for  most  hospitals,  since  only  a  few 
institutions'  fiscal  years  coincide  with  the 
Federal  fiscal  year. 

The  exceptions  procedure  in  title  I  is 
a  travesty  of  logic,  requiring  a  series  of 
approvals,  which  in  effect  ensure  that 
virtually  all  requests  for  adjustment  in 
the  ceiling  will  be  denied,  even  in  the 
most  merited  cases.  Moreover,  if  a  hos-- 
pital  were  to  be  granted  an  exception,  the 
bill  would  allow  added  revenue  only  to 
the  po!i;t  of  keeping  the  institution  on 
the  brink  of  insolvency.  Surely  this  is  not 
the  way  to  preserve  quality  health  care. 

The  other  major  component  of  S.  1391 
is  a  permanent  nationwide  annual  ceil- 
ing of  $2.5  billion  on  hospital  capital  ex- 
penditures. The  ceiling  would  be  appor- 
tioned among  the  States  according  to 
population,  without  regard  to  the  cur- 
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rent  deficiency  or  adequacy  in  hospital 
physical  plant.  The  obvious  flaw  of  this 
provision  is  that  it  would  impose  some  of 
the  deepest  cuts  in  hospital  construction 
precisely  in  areas  of  the  country  that 
most  need  better  health  care  facilities. 

On  a  national  basis,  the  $2.5  billion 
ceiling  would  cut  in  half  the  amount  of 
capital  expenditures  now  projected  for 
hospitals  in  the  coming  year.  Since  the 
ceiling  would  not  be  adjusted  for  future 
years,  according  to  provisions  of  the  bill, 
the  effect  of  inflation  would  effectively 
reduce  tlie  ceiling  in  subsequent  years. 
Because  in  the  present  year  depreciation 
in  hospital  plant  amounts  to  $2.1  billion, 
in  my  judgment  this  ceiling  would  pro- 
duce a  continuing  decline  in  the  ability 
of  our  health  care  institutiorxs  to  main- 
tain their  facilities  and  keep  up  with 
safety  standards,  and  not  allow  at  all  for 
increases  or  aging  in  the  population,  or 
for  improvements  in  health  care 
technology. 

Simply  in  terms  of  legislative  drafts- 
manship, title  II  of  this  bill  is  faulty,  be- 
cause there  is  no  relationship  between 
the  revenue  controls  in  title  I  and  the 
capital  expenditure  controls  in  title  II. 
It  is  conceivable,  imder  this  bill,  that  a 
hospital  could  secure  approval  for  a  cap- 
ital expenditure,  but  not  be  eligible  to 
increase  revenues  under  title  I  to  main- 
tain or  operate  the  new  facility.  Fur- 
ther, title  II  would  induce  some  hospi- 
tals to  close,  but  title  I  would  penalize 
hospitals  that  accepted  the  added  pa- 
tient loads  that  otherwise  would  have 
been  served  by  the  closed  institutions. 

Aside  from  specific  provisions  of 
S.  1391,  the  proposal  taken  as  a  whole 
raises  disturbing  q.iestions  regarding  the 
Federal  Government's  policy  in  regard 
to  our  Nation's  health  care  system.  For 
a  number  of  years,  Congress  has  encour- 
aged expansion  of  the  system  through 
con?truction  assistance,  m.anpower 
training  subsidies,  reimbursement  for 
care  provided  to  the  elderly  and  poor, 
and  assistance  aimed  at  problems  in 
health  care,  as  well  as  support  for  re- 
search in  improvements  in  care. 

Moreover,  Congress  has  acted  in  recent 
years  to  build  into  our  health  care  sys- 
tem several  cost  restraining  mechanisms, 
as  part  of  tlie  National  Health  Planning 
and  Resources  Development  Act,  and  in 
the  Social  Security  Amendments  of  1972. 
Yet,  we  now  find  a  new  administration, 
and  some  Members  of  the  Congress,  un- 
willing to  pay  the  cost  of  the  system  that 
has  been  produced,  and  unwilling  to  wait 
for  the  application  of  past  cost  contain- 
ment efforts.  There  is  no  proposal  by  the 
admmistration  to  deal  with  manpower 
and  research  policy  in  a  fashion  coordi- 
nated with  cost  containment  plans.  To 
me,  this  is  a  mindless  aPiOroach. 

Further,  I  find  missing  froiii  the  ad- 
ministration's position  any  consideraticn 
of  the  efforts  by  hospitals  to  control  costs 
on  their  own.  Only  HMO  hospitals  are 
treated  as  efficient,  and  exempted,  as 
though  there  are  no  others  of  the  same 
caliber.  Hospitals  support  rational  plan- 
ning for  health  facilities,  to  avoid  un- 
needed  capacity.  Hospitals  have  under- 
taken shared  service  activities  to  achieve 
economies  of  scale  and  to  better  utilize 
existing  facilities.  Yet,  nowhere  in  the 


administration's  proposal  is  there  en- 
couragement of  these  efforts,  and  there 
certainly  Is  no  recognition  of  them  in 
HEW's  attack  on  hospitals.  A  9-percent " 
cap  across  the  board  penalizes  the  ef- 
ficient hospital  more  than  the  ineffici- 
ent. 

As  a  legislator,  I  am  in  the  position  cf 
searching  for  a  rational  solution  to  rap- 
idly rising  health  care  costs.  I  am  con- 
vinced that  a  solution  is  not  possible  un- 
less the  Congress  and  the  executive 
branch  are  willing  to  work  with  our  Na- 
tion's hospitals  in  devising  a  rational 
plan.  I  also  am  convinced  that  the  solu- 
tion does  not  lie  in  the  direction  taken  by 
the  administration's  bill.  I  urge  my  col- 
leagues to  look  at  S.  1391  carefully,  then 
to  discuss  the  issue  with  informed  lead- 
ers in  the  health  care  field.  After  that 
kind  of  review,  I  feel  certain  Congress 
will  reject  the  administration's  proposal 
and  will  move  on  to  work  on  a  reason- 
able, workable  measure  that  will  help 
hospitals,  not  hurt  them. 


LOCKS  AND  DAM  26 

Mr.  DANFORTH.  Mr.  President,  I  feel 
it  important  to  inform  my  colleagues  as 
to  why  Congress  must  move  now  to  au- 
thorize replacement  of  Locks  and  Dam  26 
at  Alton,  111.  As  you  are  aware,  this  coun- 
try has  an  inland  waterway  system  of 
approximately  25  500  miles.  The  Ohio 
River,  Lower  Mississippi  River,  and  Gulf 
Intercoastal  Waterway  and  the  Upper 
Mississippi  River  and  Illinois  River  are 
major  components  of  that  system.  Prod- 
ucts shipped  between  the  Ohio,  Lower 
Mississippi,  and  Gulf  Intercoastal  Wa- 
terway and  the  Upper  Mississippi  and  Il- 
linois Rivers  must  pass  through  Locks 
and  Dam  26.  Last  year,  approximately  59 
million  tons  of  freight  passed  through 
these  locks.  This  freight  represented  over 
10  percent  of  the  total  tonnage  moved 
on  tlie  entire  25,500-m.ile  system. 

Locks  and  Dam  26  has  become  the 
primary  "bottleneck"  on  this  inland  wa- 
terway system.  The  present  structure, 
completed  in  1938,  is  deteriorating  and 
faces  the  danger  of  collapse.  The  600- 
foot  lock — and  companion  360-foot 
lock — cannot  effectively  serve  current 
traffic  on  that  waterway,  let  alone  the  ex- 
pected increases.  Typical  delays  at  Locks 
and  Dam  26  are  up  to  18  hours.  During 
harvest  and  planting  season,  delays 
range  up  to  72  iiours.  It  has  been  esti- 
mated that  eacii  1-hour  delay  of  a  tow- 
boat  costs  its  operator  $200.  The  con- 
sumer, as  always,  absorbs  the  costs  for 
these  delays  at  Locks  and  Dam  26. 

There  are  two  principal  reasons  that 
Locks  and  Dam  26  is  in  need  of  replace- 
ment now.  First,  the  structure  is  deteri- 
orating and  faces  tlie  danger  of  collapse. 
Tlie  present  structure,  almost  40  years 
old,  is  founded  on  wood  friction  piles 
driven  into  sand.  This  structure  has  a 
history  of  excessive  deflection,  settle- 
ment, underseepage,  undercutting  river 
current  scour,  and  loss  of  foundation  ma- 
terial. The  overwhelming  majority  of 
studies  on  replacement  of  this  structure 
conclude  that  the  costs  of  maintenance 
of  Locks  and  Dam  26  is  growing  rapidly 
and  that  the  locks  must  be  replaced. 
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Over  $11  million  has  been  expended  on 
these  studies.  Some  have  concluded  that 
Locks  and  Dam  26  can  be  repaired,  but 
the  preponderance  of  evidence  supports 
the  conclusion  that  repair  would  not 
solve  long  range  structural  problems  and 
that  reconstruction  Is  necessary.  A  Corps 
of  Engineers  study  concluded  that  repair 
under  proper  safety  conditions  would 
cost  as  much  as  reconstruction,  nearly 
$400  million. 

The  importance  of  these  studies  is  that 
Congress  has  been  provided  the  facts 
from  which  a  choice  can  be  made  be- 
tween repair  and  reconstn^tion.  From 
these  facts,  both  the  Senate  Committee 
on  Commerce.  Science,  and  Transporta- 
tion and  the  Committee  on  Environment 
and  Public  Works  agreed  that  the  pres- 
ent structure  should  be  replaced  with  a 
new  dam  and  a  single  1.200-foot  lock, 
with  contingencies  for  a  second  lock.  I 
concur  tn  this  conclusion. 

The  second  reason  which  necessitates 
Immediate  replacement  of  Locks  and 
Dam  26  is  that  the  present  600 -foot  lock 
and  its  companion  360-foot  lock  cannot 
effectivtly  serve  current  river  trafHc.  let 
alone  expected  increases.  The  present 
capacity  at  Alton  Is  an  average  73  million 
tons  yearly.  Last  year,  59  million  tons 
passed  through  the  locks.  At  a  projected 
growth  rate  of  4.7  percent  yearly— a 
10-year  compounded  average  for  1966- 
76 — ^maximum  capacity  will  be  reached 
by  1980.  Assuming  only  a  2-percent 
growth  rate,  however,  the  maximum 
capacity  will  be  reached  by  1988.  The 
Department  of  Transportation  concluded 
that  the  maximum  capacity  of  the 
present  locks  could  be  exceeded  by  as 
early  as  1990.  While  Locks  and  Dam  26 
Is  struggling  to  handle  its  present  traffic. 
Locks  and  Dam  27— a  1,200-foot  long 
lock  downstream — operates  at  only  35 
percent  capacity. 

The  Corps  of  Engineers  has  estimated 
that  replacement  work  will  take  between 
8  to  10  years  and  this  does  not  include 
time  for  congressional  authorization, 
obtaining  bids,  letting  contracts,  and 
preparations  for  initial  work.  Therefore, 
if  reconstruction  of  Locks  and  Dam  26 
begins  now,  there  is  a  strong  possibility 
that  the  present  structure  will  exceed 
maximum  capacity  before  the  recon- 
struction is  completed. 

A  final  point  needs  to  be  made  that 
the  present  structure  has  become  a  seri- 
ous "bottleneck."  During  April  1976,  the 
worst  traffic  jam  In  Mississippi  River 
history  occurred  at  Alton,  HI.,  because 
Locks  and  Dam  26  experienced  a  partial 
collapse.  The  110-foot  wide  by  600 -foot 
long  main  lock  was  shut  for  a  week. 
The  companion  110-foot  bv  300-foot  long 
lock  was  capable  of  handling  river  traffic 
at  only  six  tows  per  day.  As  a  result,  al- 
most 100  towboats  and  over  1,000  barges 
were  caught  above  and  below  the  dam. 
These  barges  were  carrying  800.000  tons 
of  commerce,  or  as  one  commentator 
explained,  one-third  of  the  total  tonnage 
moved  during  the  11 -month  Berlin 
blockade.  The  total  value  of  this  cargo 
was  estimated  at  $225  million. 

A  few  isolated  examples  will  explain 
the  effect  of  this  barge  jam.  Gasoline 
suppliers  in  Chicago  and  other  northern 


communities   In   Iowa,   Wisconsin,   and 
Minnesota  found  themselves  cut  off  from 
a  number  of  major  refineries  located  on 
the  Mississippi  River  below  locks  and 
dEun  26.  In  New  Orleans,  14  ships  waited 
for  midwestem  grain,  anxious  to  receive 
their  cargo  and  leave  port  by  the  start 
of  the  upcoming  World  Trade  Week.  The 
cost  to  these  waiting  ships  was  $20,000 
a  day  per  ship.  The  Grain  Terminal  As- 
sociation  In   Minneapolls-St.   Paul   re- 
ported that  the  association  lost  some  20 
barges  carrying  over  1  million  bushels  of 
com  at  a  $3  million  cost.  But  the  greatest 
of  all  possible  calamities  did  not  occur. 
Upper  Mississippi  River  power  companies 
which  were  dependent  on  coal  shipped  by 
barge  had  their  fuel  supply  caught  below 
the  dam  and  locks.  The  power  companies 
feared  that  if  the  locks  were  not  reopened 
within  a  week,  they  would  either  have  to 
curtail  power  usage  or  use  an  alternative 
fuel — oil — which   would  have  not  only 
brought  higher  prices,  but  would  have 
depleted  supplies  of  this  already  scarce 
fuel. 

As  I  have  previously  pointed  out,  it  has 
been  estimated  that  a  normal  1-hour 
delay  for  a  towboat  costs  Its  operator 
$200.  During  this  barge  jam  In  April  of 
1976  at  locks  and  dam  26.  the  24-hour 
cost  of  this  barge  holdup  amounted  to 
$480,000.  Indeed,  it  is  the  American  con- 
simier  who  suffers,  because  of  imneces- 
sary  barge  delays. 

Mr.  President,  the  present  structure  at 
locks  and  dam  26  at  Alton,  HI.,  must  be 
replace'd  now  with  a  new  dam  and  1.200- 
feet  long  lock.  The  need  is  now  and  the 
need  is  lu-gent. 


GREETINGS  TO  THE  U.S.  BICENTEN- 
NIAL, LONG  LIVE  SINO-AMERICAN 
FRIENDSHIP 

Mr.  GOLDWATER.  Mr.  President,  it 
seems  to  have  become  almost  a  question 
of  national  policy  these  days  to  Ignore 
the  Republic  of  China  and  to  overlook 
the  great  strides  made  by  the  regime  on 
Taiwan,  In  the  hopes  of  furthering  a 
drive  toward  normalization  of  relations 
with  Red  China.  I  have  long  deplored 
this  tendency  to  tiT  to  pretend  that 
Taiwan  Is  not  important  to  the  United 
States;  that  It  will  somehow  go  away  if 
we  just  continue  to  ignore  It,  its  exist- 
ence, its  accomplishments,  and  its  im- 
portance as  a  staunch  friend  of  Ameri- 
can democracy. 

Mr.  President.  I  believe  that  It  be- 
hooves us  to  pay  more  attention  to  our 
friends  on  Taiwan  and  to  acknowledge 
the  great  progress  made  by  the  Republic 
of  China  in  the  field  of  democratic  prin- 
ciples and  human  rights. 

In  this  connection,  I  recently  came 
across  an  excellent  address  by  Dr.  T.  S. 
L'n.  leader  of  the  Economic  Good  Will 
Mission  of  the  Republic  of  China  to  the 
United  States.  It  was  delivered  April  26, 
1976,  at  a  luncheon  given  at  Twin  Oaks 
in  Washington,  D.C.,  by  Ambassador 
James  C.  H.  Shen  of  the  Republic  of 
China  to  the  United  States.  I  ask  unani- 
mous consent  that  Dr.  Lin's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


QREETINGS   to   the   U.S.    BlCBhrrENNXAL,    LONQ 

Live  Bino-American  Friendship 
(Address  to  the  Lunch  Meeting  given  by  Am- 
bassador James  C  H.  Shen  of  the  Republic 
of  China  to  the  United  States  of  America, 
at  Twin  Oaks,  Washington.  D.C..  April  26, 
X976) 
(By  Dr.  T.  S.  Lin.  Leader  of  the  Economic 
OoodwUl  Mission  of  the  Republic  of  China 
to  the  United  States  of  America) 
I   very   much   appreciate   the   though  tfiil 
arrangements  made  by  Ambassador  Shen  so 
our   delegation   can   meet   so   many   distin- 
guished friends  from  the  White  House,  The 
Congress,  U.S.  Department  of  Commerce.  U.S. 
Treasury,  U.S.  Department  of  State.  Office  of 
Management  and  Budget,  Georgetown  Uni- 
versity, University  of  Maryland,  The  Brook- 
ings   Institution,    Professors,    Industrialists, 
bankers,  publishers  and  other  friends  In  the 
private  sectors.  We  are  most  appreciative  of 
the  great  support  and  assistance  you  hav* 
been  extending  to  the  government  and  peo- 
ple of  the  Republic  of  China. 

I  would  like  to  express  our  highest  respect 
and  admiration  Jpr  the  remarkable  achieve- 
ments made  by  you.  On  behalf  of  the  peo- 
ple of  the  Republic  of  China,  I  also  wish  to 
thank  you  for  the  long  cordial  friendship 
and  assistance  that  you  have  given  us  which 
enabled  us  to  build  a  free  and  open  society 
enjoying  advances  in  democracy,  freedom 
and  steady  economic  development. 

This  is  an  auspicious  year  for  many,  the 
200th  year  of  the  birth  of  the  greatest  coun- 
try of  liberty  and  of  Justice  on  earth.  We 
are  privileged  to  be  here,  representing  the 
people  of  the  Republic  of  China,  to  Join  you 
In  the  Bicentennial  Celebration,  and  to  pay 
tribute  to  our  American  friends. 

Many  Americans  have  described  the  eco- 
nonUc  reality  In  the  Republic  of  China  on 
Taiwan  as  a  "miracle".  Frankly,  it  depends 
very  much  on  the  very  generous  friendship 
and  aid  given  by  the  people  of  your  great 
country. 

I  would  like  to  briefly  describe  the  tradi- 
tional friendship  between  our  two  nations 
for  nearly  two  hundred  years. 

Since  a  vessel  flying  the  Stars  and  Stripes 
first  cast  anchor  at  Canton  in  1784,  the  rela- 
tionship between  the  United  States  and 
China  has  been  a  friendly  and  cordial  one. 
The  first  Minister  of  the  United  States  to 
China  was  Caleb  Cushlng,  who  received  his 
commission  on  May  8,  1843. 

In  1899.  when  the  Imperialistic  design  of 
the  major  powers  culminated  in  melon-cut- 
ting China  into  spheres  of  Influence,  the 
United  States  proclaimed  the  "Open  Door" 
policy  which  saved  China  from  being  colo- 
nized by  major  countries  such  as  Great 
Britain.  France,  Germany.  Russia  and  Japan. 
In  1900.  China  was  encumbered  with  in- 
demnities amounting  to  333  million  dollars 
after  being  defeated  by  the  combined  forces 
of  the  eight  countries  Involved  In  the  Boxer 
Incident.  In  1908,  the  United  States  returned 
her  portion  of  this  war  reparation  to  China 
of  her  own  accord.  Part  of  the  returned  In- 
demnity was  designated  as  the  scholarship 
fund  for  sending  Chinese  students  to  the 
United  States  for  various  advanced  studies. 
The  rest  was  dedicated  to  the  establishment 
of  Tslng  Hua  College  In  Peiping.  Tsing  Hua 
College,  now  the  National  Tsing  Hua  Uni- 
versity In  Taiwan,  is  one  of  the  Republic  of 
China's  high  education  and  research  centers 
of  scientific  development  symbolizing  the 
pood  will  of  the  people  of  the  United  States 
toward  the  people  of  the  Republic  of  China. 
As  the  first  republic  In  Asia,  the  Republic 
of  China  was  born  in  1911.  Due  to  the  con- 
fidence in  our  Government  and  the  tradi- 
tional friendship  with  our  people,  the  United 
States  recoRnized  the  Republic  of  China  on 
May  2,  1913.  and  diplomatic  relations  have 
not  been  Interruoted  since  then.  Since  her 
very  birth,  the  Republic  of  China  underwent 
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a  series  of  turbulences,  Imperialistic  In- 
vasions, civil  war  among  warlords,  Japanese 
Invasion  and  communist  subversion.  During 
World  War  II,  the  Republic  of  China  and  the 
United  States  fought  as  comrades  shoulder 
to  shoulder  against  Invasions.  At  the  end  of 
World  War  n,  Taiwan  was  restored  to  the 
Republic  of  China.  Chinese  started  coming 
to  Taiwan  some  1,400  years  ago.  Dutch  and 
Spanish  came  In  the  17th  Century.  Formosa 
means  "beautiful  Island".  Taiwan  was  under 
Japan's  occupation  from  1805  to  1945.  Japan 
tried  to  develop  Taiwan  as  her  granary. 

In  1949.  the  Central  Government  of  the 
ROC  moved  to  Taiwan.  I  would  like  to  de- 
scribe the  rebirth  of  the  Republic  of  China 
on  Taiwan. 

From  1951  through  1965,  the  United  States 
provided  vis  with  1.5  billion  dollars  worth  of 
economic  aid  and  gave  us  nearly  double  that 
amount  In  military  aid.  During  the  15  years, 
our  people  and  government  made  utmost 
efforts  to  utilize  these  aids  to  reconstruct 
our  country.  We  lmpror\-ed  government  man- 
agement. That  Is,  every  individual  Is  allowed 
by  law  to  secure  and  enjoy  his  own  fruit  of 
labour.  We  have  made  efforts  to  eliminate 
our  government's  losses  and  help  our  gov- 
ernment to  establish  a  financial  system. 
That  is,  the  system  did  not  depend  upon 
printing  bank  notes  bnt  depended  upon  tax 
revenues  through  establishing  a  sound  tax 
system.  We  made  monetary  reform,  carried 
out  land  reform.  We  established  basic  indus- 
tries to  substitute  for  Imports.  In  1949, 
nearly  all  of  our  necessary  clothing  and  fer- 
tilizer were  imported,  bo  we  first  developed 
our  electric  power,  and  then  used  this  power 
to  make  fertilizer.  Therefore,  we  could  pro- 
duce food  sufficient  for  our  own  use  and  ex- 
port. With  this  we  developed  our  basic  In- 
dustrialization. 

After  15  years  of  combined  efforts,  our  In- 
creased production  made  self-sufficiency;  our 
foreign  trade  increased  about  40  times.  This 
Increased  production  reduced  our  foreign 
exchange  from  an  80%  deficit.  In  1965.  the 
year  U.S.  aid  was  terminated,  the  deficit  of 
foreign  exchange  was  only  20%. 

We  transformed  the  policy  of  protection  of 
Infant  industry,  and  made  efforts  to  be  self- 
standing  Industries.  So  in  addition  to  sub- 
stitution of  Imports,  we  developed  more 
export-oriented  Industries.  Under  the  free 
trade  policy,  each  Industry  has  to  Improve  Its 
quality,  delivery  and  costs  to  meet  the  keen 
competition.  With  these  three  factors,  each 
industry  has  to  make  their  utmost  efforts 
through  the  competition  with  both  domestic 
competitors  and  foreign  competitors.  For 
example,  you  can  see  General  Motors,  Gen- 
eral Electric,  Zenith  and  R.C.A.  products  such 
as  color  television  sets  and  home  appliances 
displayed  In  shops  all  over  the  Republic  of 
China  while  you  cannot  see  this  in  Japan. 

At  the  same  time,  we  accepted  foreign  pri- 
vate Investments.  Since  the  adoptatlon  of 
overseas  Chinese  and  foreign  investment,  we 
have  about  3000  Investors  amounting  to 
US$1.5  billion,  among  which  300  are  UJS.  In- 
vestors, Including  many  organissations  repre- 
sented by  guests  today.  The  total  U.S.  In- 
vestment is  some  500  million  U.S.  dollars 
and  represents  about  half  of  the  total  for- 
eign Investment.  We  have  13  foreign  banks 
that  have  branches  in  Taipei.  Among  them, 
eight  are  U.S.  banks.  Now  these  8  banks  and 
other  banks  in  the  United  States  have  loaned 
more  than  2  billion  VS.  dollars  to  many 
companies  in  the  Republic  of  China.  Though 
80  huge  amount  of  foreign  funds  flew  into 
the  Republic  of  China,  our  capital  formation 
was  done  mainly  by  our  own  national  sav- 
ings. Foreign  funds  only  occupied  about  10% 
of  the  whole  capital  formation. 

Besides  these  kinds  of  physical  Invest- 
ments, we  have  made  great  investments  in 
developing  human  capabilities.  Free  basic 
education  was  extended  from  6  years  to  9 


years  In  1968,  raising  the  level  of  skill  and 
knowledge  of  the  younger  generation.  Many 
graduates  of  eminent  universities  In  the 
United  States  have  come  back  to  the  Repub- 
lic of  China  and  have  contributed  substan- 
tially to  the  great  task  of  the  reconstruction 
of  their  mother  country.  At  present,  we  have 
30  times  as  many  university  and  college  stu- 
dents as  we  had  in  1951.  We  have  more  than 
40  public  or  private  universities  and  colleges 
that  are  making  great  Improvement  in  teach- 
ing and  learning  as  well  as  in  developing 
the  research  of  science  and  technology.  We 
also  have  cooperative  programs  between  edu- 
cation and  industry. 

In  the  Republic  of  China,  the  Confucian 
philosophy,  such  as  faithfulness,  benevolence, 
industry  and  frugality  still  continue  to  In- 
fluence our  way  of  life.  According  to  Con- 
fucious,  we  have  an  obligation  to  share  our 
knowledge  and  to  assist  in  the  advancement 
of  the  well-being  of  other  nations  and  peo- 
ples. These  ancient  Confucius  beliefs,  clearly, 
match  closely  the  more  modern  concepts  of 
"social  respcnsibiUty"  and  the  obligation  of 
the  industrialized  nations  to  share  with  the 
developing  countries.  So  far  we  have  received 
some  13,000  persons  from  Asian,  African, 
South  American  and  Mid-East  developing 
countries  to  be  trained  in  agricultural  and 
industrial  know-how. 

We  have  over  half  a  million  self-standing 
and  well-trained  troops  defending  the  Repub- 
lic of  China  and  also  securing  the  mutual 
security  and  peace  in  the  We.st  Pacific  Area. 
These  military  forces  are  supported  by  our 
government's  budget  and  our  Chinese  peo- 
ple. 

Four  years  ago.  Premier  Chiang  Ching-kuo 
started  his  vigorous  and  highly  effective  Ad- 
ministration. He  has  made  every  effort  to 
improve  the  management  of  our  government 
rendering  better  services  to  our  people.  Be- 
cause of  our  rapid  economic  growth,  Taiwan 
is  confronted  with  many  new  problems  and 
challenges.  Premier  Chiang  launched  10  ma- 
jor projects  In  1973  to  replenish  the  delay 
and  shortage  of  the  public  investments,  such 
as  harbor,  highway,  railroad  and  airport.  We 
are  also  building  6  nuclear  and  some  other 
power  generators,  and  a  petro-chemical  com- 
plex. We  are  building  an  Integrated  steel  mill 
and  a  large  shipyard.  Prom  this  year  we 
have  six-year  economic  plan  aiming  to  have 
double  national  Income  in  6  years.  We  need 
more  than  10  billion  U.S.  dollars  funds  for 
these  constructions.  Although  we  are  sup- 
porting 80  huge  investments,  our  government 
budget  still  can  keep  10  percent  of  surplus 
In  these  years.  We  are  able  to  control  the 
inflation  very  well.  Before  the  oil  crisis, 
our  price  of  commodities  was  so  stable  that 
Inflation  scarcely  existed,  sometimes  only  one 
percent  or  0.5  percent  a  year.  Even  after 
the  oil  crisis  and  worldwide  recession,  we  had 
earlier  recovery  and  also  controlled  inflation 
very  well.  We  have  enough  business  and  are 
very  busy,  even  our  teen-agers.  We  expect 
to  control  the  inflation  under  4  percent  for 
this  year.  And  we  think  we  will  have  only 
2  percent  Inflation  next  year. 

As  a  whole  result  of  our  construction  and 
good  government,  people  are  happy  and  our 
average  life  exi>ectancy  has  been  elongated 
more  than  ten  years  In  these  years.  At  pres- 
ent, our  average  life  expectancy  Is  about  75 
years. 

We  traded  12  billion  dollars  with  free 
countries  in  1975.  Among  the  hundred  or  so 
members  of  the  International  Monetary 
Fund  (IMP),  we  ranked  20th  In  exports.  And 
we  kept  a  favorable  balance  of  trade  with 
about  two  billion  dollars  of  our  foreign  ex- 
change reserves. 

The  trade  between  the  Republic  of  China 
and  the  United  States  was  USS3.5  billion  In 
1975.  Now  you  ere  our  No.  1  trading  partner, 
whereas  we  are  your  No.  8  trading  partner. 
Compared  to  Chinese  Communist  regime,  in 
1975   they  had  only  about  550  million  U.S. 


dollars  worth  of  trade  with  you.  which  is 
less  than  one  sixth  of  the  trade  between  the 
Republic  of  China  and  the  United  States. 

There  Is  still  a  little  Imbalance  of  trade 
between  ovir  two  countries.  So  we  have 
launched  "Buy  American"  campaign.  At  pres- 
ent, most  people  and  Industries  In  the 
Republic  of  China  prefer  to  buy  m<Hre  mate- 
rials, components.  Instruments,  machines, 
equipments  and  technology  from  the  United 
States.  The  U.S.  Trade  Center  was  established 
m  Taipei  m  1973.  we  are  told,  which  Is  doing 
very  well  with  great  achievements  superior 
to  the  U.S.  Trade  Center  in  Paris. 

I  have  described  a  brief  history  of  the 
SIno-Amerlcan  relations  for  nearly  two  hun- 
dred years.  It  proved  your  cordial  friendship 
with  us  and  your  assistance  given  to  ua  from 
time  to  time.  The  late  president  Chiang  Kai- 
shek  led  the  people  of  the  Republic  of  China 
to  make  sound  economic  development,  to 
make  the  Chinese  Cultural  Renalsance.  and 
to  establish  our  self-standing,  democratic 
country  of  liberty  and  of  peace,  and  to  be 
worthy  of  your  friendship,  to  be  a  stauncli 
ally  of  the  United  States,  and  to  reclproca':e 
friendship  of  fidelity  and  decency.  It  Is, 
therefore,  a  great  privilege  for  me  to  lead 
the  Goodwill  Mission  to  join  you  In  cele- 
brating your  Bicentennial,  to  report  you 
what  we  did  In  the  past,  and  to  Invite  you 
to  the  Republic  of  China  on  Taiwan  to  see 
what  we  are  doing  and  what  we  are  prepared 
to  do. 

Under  the  prominent  leadership  of  Pres- 
ident Yen  Chia-kan  and  Premier  Chiang 
Ching-kvio,  we  the  people  of  the  Republic  of 
China  have  succeeded  and  inherited  the 
spirit  of  the  late  President  Chiang  to  con- 
tinue making  efforts  to  advance  our  eco- 
nomic development,  to  build  a  sound,  steady, 
prosperovis  and  open  society,  to  be  a  con- 
structive member  of  the  free  countries,  and 
to  be  a  loyal  friend  of  the  United  States. 

The  American  Revolution  of  Independence 
was  really  a  most  significant  event  to  the 
people  of  the  world,  not  only  to  the  people 
of  your  country,  but  to  the  people  of  the 
whole  world.  You  Americans  indeed  shared 
your  spirit  of  1776  with  us  in  pursuit  of  lib- 
erty. Justice  and  peace.  The  free  countries 
followed  and  learned  what  you  did,  and 
built  up  your  allied  free  countries. 

At  present,  we  are  facing  the  communist 
Invasions  which  have  been  destroying  and 
will  expand  to  destroy  all  values  we  have  in 
the  free  world. 

We  believe  your  same  spirit  of  1776,  which 
built  the  greatest  country  of  liberty  acd 
justice  on  earth,  and  also  built  your  allied 
free  countries,  will  continue  to  lead,  to 
cherish,  to  help  preserve,  to  prosper  human 
dignity,  free  enterprise,  and  government  of 
the  people,  by  the  people,  for  the  people,  so 
that  these  will  not  perish  from  the  earth. 
May  I  propose  a  toast  on  this  very  happy 
occasion,  "God  bless  America"  and  long  live 
China  and  the  United  States  of  America. 


SCIENTISTS  QUESTION  AND  ARE 
QUESTIONED  ON  NSP  GRANTS 
POLICY 

Mr.  HATCH.  Mr.  President,  the  Senate 
recently  passed  the  authorization  for  the 
National  Science  Foundation.  At  that 
time  I  offered  an  amendment  to  the  bill 
which  would  have  insured  the  integrity 
of  the  peer  review/merit  selection  process 
used  to  award  research  funds  available 
through  the  National  Science  Founda- 
tion. 

In  view  of  the  fact  that  the  House- 
Senate  conference  is  currently  consider- 
ing this  measure  and  the  Senate  Appro- 
priations Committee  is  soon  expected  to 
take  up  the  matter  of  funding.  I  wanted 
to  submit  for  the  Record  some  intei'est- 
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Ing  information  contained  In  an  NSF 
press  release. 

As  part  of  an  extensive  survey  under- 
taken by  NSF  for  the  National  Science 
Board  and  the  House  Subcommittee  on 
Science,  Research  and  Technology,  ques- 
tionnaires were  distributed  to  4,808  NSF 
applicants  and  reviewers.  I  think  it  is  im- 
portant to  note  the  recommendations  and 
observations  of  the  3,752  respondents  to 
questions  under  the  topic  of  "fairness." 
First,  applicants  favored  establishing 
some  formal  means  for  appeal  in  the  case 
of  an  adverse  funding  decision.  Second, 
a  substantial  majority  of  both  applicants 
and  reviewers  answered  that  given  two 
equally  good  proposals,  reviewers  auto- 
matically favored  a  well-known  institu- 
tion over  a  lesser-known  Institution,  an 
older,  more  established  applicant  over  a 
younger  not-established  one,  and  a  pro- 
posal wliich  did  not  deviate  from  the 
mainstream  of  scientific  thought  over  one 
v/hich  challenged  it. 

Also,  I  have  received  a  very  kind  letter 
from  Dr.  John  P.  McKelvey,  head  of  the 
department  of  physics  and  astronomy  at 
Clemson  University,  which  I  would  like  to 
call  to  the  attention  of  my  colleagues  in 
the  Congress.  Dr.  McKelvey 's  letter  is 
particularly  significant  because  he  asserts 
that  the  scientific  community  is  cogni- 
zant of  the  workings  of  NSFs  grants 
management  system,  both  in  theory  and 
in  practice,  and  is  willing  to  work  actively 
to  achieve  fairness  within  that  system. 
I  commend  these  dedicated  scientists  for 
their  efforts  to  promote  effectiveness  and 
integrity  in  the  merit  selection  process, 
a  concept  worthy  of  our  concern  for  its 
preservation.  I  ask  unanimous  consent 
that  Dr.  McKelvey's  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Clemson  Univebsity, 

May  10,  1977. 
Sen.  Orbin  G.  Hatch, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatch:  I  am  writing  to  ex- 
press my  appreciation,  and  that  of  the  faculty 
of  this  department  for  your  action  In  spon- 
soring the  "fair  shake"  amendment  to  the 
NSF  authorization  bUl.  We  In  the  southeast 
are  not  among  your  local  constituents,  but 
we  are  nevertheless  grateful  for  your  help  in 
bringing  our  facts  and  figures  to  the  atten- 
tion of  the  Senate. 

The  fact  that' the  amendment  was  de- 
feated does  not  discourage  us.  The  mere 
fact  that  It  was  proposed  and  received  so 
much  support  in  the  Senate  will  make  NSF 
much  more  conscious  of  its  mandate  to  dis- 
tribute Its  support  with  some  regard  to 
reasonable  geographical  distribution.  It  also 
provides  a  powerful  Impetus  to  scientists 
in  this  part  of  the  country  to  cooperate  more 
fully  In  asserting  their  claim  to  more  gener- 
ous NSP  funding  for  this  area.  Your  actions 
are  all  the  more  statesmanlike  In  view  of 
the  fact  that  your  own  state  does  not  stand 
to  benefit  by  the  proposed  action. 

You  have  performed  a  service  of  lasting 
Importance  to  scientists  In  this  re«lon.  one 
that  was  more  far-reaching  than  anvthlng  I 
envisioned  when  I  first  aoproached  Senator 
Thurmond  with  some  of  our  problems.  It 
has  done  much  to  restore  mv  faith  in  the 
democratic  process,  which  I  must  admit  had 


been  flagging  recently.  Again,  plea<e  accept 
our  slncerest  thanks  for  your  recent  actions. 
Sincerely, 

John  P.  McKelvey, 
Head.     Department    of    Physics    and 
Astronomy. 


8.  790— THE  VIEWS  OF  JAMES  J. 
KILPATRICK  ON  THE  NEED  FOR 
WATERWAY  USER  CHARGES 

Mr.  BAKER.  Mr.  President,  the  Port- 
land, Maine  Press  Herald  this  morning 
carried  the  column  by  James  J.  Kll- 
patrlck  that  analyzes  S.  790  and  the  need 
for  waterway  user  charges.  The  column 
entitled  "Barge  BUge'— makes  it  abun- 
dantly clear  that  user  charges  are  justi- 
fied now.  I  believe  as  the  Senate  prepares 
to  consider  user  charges  within  the  next 
few  days,  that  each  of  my  colleagues 
should  read  Mr.  Kilpatiick's  views.  Mr. 
President,  I  ask  unanimous  consent  that 
a  copy  of  Mr.  Kilpatrick's  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Barge  Bilge 
(By  James  J.  Kllpatrlck) 

Washincton.— Victor  Hugo  Is  authority  for 
the  political  truLsm  that  no  army  can  over- 
come an  Idea  whose  time  has  come.  Under 
that  guiding  principle,  the  Senate  should 
vote  overwhelmingly  this  month  for  the  im- 
position of  user  charges  on  the  nation's  barge 
operators.  Alter  200  years,  that  sound  Idea  Is 
long  overdue. 

You  can  search  all  day  and  all  night, 
through  the  whole  range  of  federal  activities, 
and  find  notnlng  that  even  remotely  com- 
pares with  the  lush  bonanza  the  taxpayers 
have  provided  the  barge  men.  It  is  Incredible. 
One  looks  at  the  figures  In  disbelief. 

At  a  cost  of  some  four  billion  dollars,  the 
taxpayers  have  provided  25.000  miles  of  In- 
land canals,  locks,  dams  and  waterways.  An- 
other four  billion  dollars  have  been  spent  on 
maintenance  and  operation  of  the  system. 
And  toward  this  monstrous  cost,  the  barge 
operators  have  contributed  not  one  red  cent 
In  direct  user  payments. 

Today  the  barge  Industry  collects  annual 
revenues  In  the  neighborhood  of  one  billion 
dollars.  The  taxpayers  provide  subsidies  esti- 
mated at  $400  million  a  year  to  keep  the  sys- 
tem going — 40  per  cent  of  total  revenues.  This 
contrasts  with  subsidies  of  one  per  cent  for 
truckers  and  air  carriers,  and  three  per  cent 
for  railway  freight.  The  barge  companies  are 
resisting  the  payment  of  even  one  thin  dime 
toward  the  $400  million  burden  on  the  gen- 
eral public. 

What  unconscionable  arrogance  Is  this.  The 
opponents'  arguments  boll  down  to  four  con- 
tentions :  No  user  charges  ever  have  been  Im- 
posed; therefore  they  ought  not  to  be  Im- 
posed now.  User  charges  would  raise  the  cost 
of  barge-transported  goods  to  consumers. 
User  charges  would  divert  some  barge  traffic 
to  competing  truclia  and  raUways,  thereby 
causing  unemployment  among  the  poor  little 
barge  operators.  Finally,  the  question  is  so 
complex  that  it  ought  to  be  studied  for  an- 
other 18  months,  at  the  very  least,  before  con- 
gressional action  Is  taken. 

Humbug !  There  might  have  been  some  fee- 
ble Justification,  a  century  ago,  for  providing 
a  "free"  competitive  service  as  a  check 
against  the  railroad  barons.  That  Justifica- 
tion, If  It  ever  existed,  has  no  meaning  today. 

Yes.  user  charges  presumably  would  be 
passed  on  to  consumers,  but  the  costs  are  fair 
and  their  burden  wotUd  be  Infinitesimal.  On 
barge-transported  coal,  for  example,  we  are 


talking  about  11  cents  a  ton.  There  is  no  rea- 
son under  sun  or  moon  why  coal  consumers 
should  not  pay  this  charge. 

As  for  the  poor,  pathetic  little  barge  opera- 
tors: A  handful  of  giant  corporations  control 
much  of  the  waterway  traffic.  Let  us  shed  a 
tear  for  the  poor  little  Texas  Gas  Transmis- 
sion Company  and  the  Eastern  Gas  &  Fuel 
Associates.  Their  corporate  revenues  annually 
run  to  $1.5  blUlon,  over  $200  million  of  which 
is  in  barge  revenues.  Together  they  own  3,000 
barges  and  carry  about  half  the  coal  traffic  on 
the  Inland  waterways.  Or  let  us  weep  for  U.S. 
Steel,  Ashland  Oil,  Central  Soya,  and  Dravo 
Corporation.  Their  collective  sales  exceed  $16 
billion  a  year.  How  do  their  spokesmen  keep  a 
straight  face  In  opposing  fair  user  charges 
for  the  facilities  the  taxpayers  now  provide 
them  for  nothing? 

The  question  of  user  charges  has  been 
studied,  and  studied,  and  studied,  ad  nau- 
seam and  ad  Infinitum.  Every  president  since 
Roosevelt  has  recommended  a  system  of  user 
charges.  Thousands  of  pages  of  congressional 
testimony  have  been  accumulated.  Under  the 
cynical  orthography  of  politics,  the  word 
study  is  spelled  s-t-a-l-l.  That  Is  all  this 
amounts  to. 

Nothing  that  I  have  said  should  be  con- 
strued as  criticism  of  the  Inland  waterway 
system  as  such.  Barge  operations  are  an  es- 
sential part  of  a  comprehensive  transporta- 
tion program.  But  it  violates  every  elemen- 
tary concept  of  fairness  to  argue  that  the 
barge  lines  should  get  a  free  ride  at  the  tax- 
payers' expense,  while  the  railways  go  broke. 
That  proposition  Is  simply  bilge — and  the 
barge  ooys  know  It. 
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INTERNATIONAL  MEDIA 
QUESTIONS 

Mr.  McGOVERN.  Mr.  President,  so- 
cieties of  the  world  that  we  traditionally 
have  considered  to  be  "closed"  and  many 
emerging  nations  that  call  for  a  "new 
international  information  order"  have 
attempted  to  stem  the  free  flow  of  news. 

Last  week,  as  part  of  a  series  of  hear- 
ings on  international  communications 
and  information  issues,  the  Foreign  Re- 
lations Committee's  Subcommittee  on 
International  Operations  invited  five 
leading  U.S.  media  executives  to  appear 
and  discuss  the  current  situation  and 
suggest  future  policies. 

We  in  the  Senate  actually  are  rather 
dependent  unon  the  media  for  much  of 
our  Information  about  the  world.  There- 
fore, I  believe  many,  if  not  all,  members 
of  Congress  might  find  the  media  views 
of  the  situation  to  be  of  particular  in- 
terest. 

I  ask  unanimous  consent  that  the 
opening  statement  and  the  prepared 
statements  from  the  Thursday,  June  9 
hearing  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Opening    Statement    by    Senator    George 

McOovERN,    Chairman.   Subcommittee   on 

Internation.u.  Operations 

This  Is  the  second  of  three  d^ys'  hearings 
on  International  communications  and  in- 
formation issues.  Our  aim  is  to  find  out  what 
the  Congress,  the  Administration  and  the 
public  should  be  aware  of — or  as  the  opti- 
mists say — what  the  problems  and  the  op- 
portunities are,  as  we  enter  the  so-called 
"Information  Age  "  We  want  to  know  what 
International  Implications  this  nation  must 
consider. 

Yesterday'*    panel    of    four    outstanding 


witnesses  discussed  several  economic  mat- 
ters, but  mostly  the  national  security,  gov- 
ernmental organization  and  human  rights 
Issues  we  should  knew  about.  In  addition, 
a  considerable  amo\.mt  of  time  was  spent  on 
media  matters  settling  the  stage  for  today's 
hearing. 

Tomorrow  banking,  business  and  labor  ex- 
ecutives will  provide  us  with  yet  another 
viewpoint. 

One  factor  quite  evident  yesterday  was 
that  the  internat/.oaal  media  situation  has 
reached  a  crossroads  of  sorts.  The  world  la 
becoming  more  dc-p^ndent  on  credible,  ac- 
curate Information  l!n  almost  every  interna- 
tional activity.  Much — If  not  most — of  our 
current  Information  comes  from  the  media. 

We  In  the  United  States — and  to  a  great 
extent  we"  In  the  Senate — make  decisions 
based  upon  what  we  read,  hear  and  see  In 
the  media.  We  seem  to  be  a  society  that  is  a 
prime  consumer  cf  media  messages.  It  af- 
fects our  bodies — fot  instance  how  we  dress 
and  even  what  we  enj  or  don't  cat — and  It  af- 
fects the  body  polltlci 

But,  the  outcome  '■  of  a  number  of  Issues 
coming  to  a  head  throughout  the  world 
could  affect  those  messages  we  receive. 

For  very  dlfferen*  reasons  the  Socialist 
countries  and  mary  developing  nations  want 
more  control  over  wliat  the  media  say  about 
them.  ! 

So  this  morning  We  will  get  a  report  on 
the  present  situation,  and,  hopefully,  look 
Into  the  crystal  ball  nt  what  might  be  ahead 
for  us  and  the  media.  We  also  will  get  a  few 
Ideas  about  actions  We  might  consider. 

Today's  lead-off  witness  will  be  Andrew 
Helskell,  Chairman  pf  Time,  Incorporated. 
He  will  be  followed  by  Otis  Chandler,  the 
publisher  of  the  Los  Angeles  Times;  William 
Sheehan,  Senior  Vice  President  for  News  of 
the  American  Broadca.sting  Company;  and 
Jack  Valenti,  President  of  the  Motion  Pic- 
ture Association  of  America  and  the  Motion 
Picture  Export  Association  of  America  (who 
I  understand  spends  labout  two-thirds  of  his 
time  dealing  with  international  problems). 
Ovir  final  witness  Is  John  Relnhardt.  USIA 
Director  and  head  of  the  U.S.  delegation  on 
the  1976  UNESCO  conference  in  Nairobi, 
Kenya  where  media  matters  probably  took 
more  of  the  delegatel's  time  than  any  other 
topic. 

Each  witness  will  make  a  short  oral  pres- 
entation. At  the  conclusion  of  all  statements 
we  will  open  up  the  questioning. 

Statement  by  Andrew  Heiskell,  Chairman 

OP  TIME  Inc. 
'  Time  Incorporated  publishes  five  maga- 
zines, of  which  two — Fortune  and  Time — cir- 
culate Internationally,  Time  In  very  signifi- 
cant numbers.  We  also  publish  books.  In  8 
different  languages  ourselves  and  In  18  other 
languages  through  lloenslng  agents.  We  pro- 
duce and  distribute  films  for  television  and 
our  most  popular  series  has  shown  In  47 
countries.  Still  ar-otlier  of  our  communica- 
tions activities,  though  not  International, 
has  pioneered  the  use  of  satellites  for  full- 
time  television  operations,  so  we  are  keenly 
Interested  la  International  frequency  alloca- 
tions and  spectrum  mfenagement. 

We  have,  therefore,  a  considerable  Interest 
In  these  hearings  and  appreciation  of  your 
Initiative  In  seeking  to  establish  an  Interna- 
tional communicatloits  policy  for  the  United 
States.  In  addition,  '4  bave  served  as  Chair- 
man of  the  later -American  Press  Association, 
established  to  further  a  free  press  in  Latin 
America,  and  I  have  been  a  member  of  the 
lAPA  for  25  years.  S^  personally  as  well  as 
corporately.  I  am  ieeply  Interested  in  these 
hearings. 

Last  year  the  Interniational  edition  of  Time 
magazine  was  banned  In  18  countries.  In  one 
of  them.  South  Korea,,  It  was  banned  13  dif- 
ferent weeks,  or  one  Issue  out  of  four.  In  a 
number  of  other  countries,  our  distribution 


was   and   Is   severely  limited  or  completely 
prohibited. 

The  International  edition  of  Time  maga- 
zine, published  In  English  and  basically  dif- 
fering little  from  the  U.S.  edition,  is  In  It- 
self a  large  publishing  enterprise  with  reve- 
nues greater  than  Redbook  or  Cosmopolitan. 
In  many  countries  of  the  world,  quite  possi- 
bly In  most  countries  of  South  America,  Time 
International  Is  the  most  important  news 
publication  that  Is  not  state-controlled.  In 
those  countries  a  great  many  civic,  political 
and  business  leaders  depend  upon  It  as  their 
sole  unbiased  source  of  International  news 
and  one  which  frequently  affects  their  deci- 
sions. 

Time  International  Is  an  Important  part  of 
our  publishing  business  and  when  It  Is 
banned  or  its  distribution  Interfered  with, 
that  hurts  our  overall  business.  But  beyond 
that,  banning  and  censorship  Impede  the  free 
flow  of  Information — the  right  to  know 
which,  togeiher  with  most  Americans,  we  re- 
gard as  oae  of  the  fundamental  hum&n 
rights.  Not  Incidentally,  it  Is  a  rle^ht  clearly 
spelled  out  In  the  Charter  of  the  United  Na- 
tions and  In  the  Covenants  of  UNESCO. 

That  kind  of  Interference  by  banning  or 
exclusion  Is  one  side  of  the  coin.  More  seri- 
ous Is  the  problem  of  access  to  the  news,  get- 
ting the  Information  which  In  Time  maga- 
zine— domestic  and  International — reaches 
20  million  or  so  Americans  as  well  as  5  mil- 
lion largely  non-American  readers  abroad. 

Since  little  more  than  one-third  of  the 
world's  population  lives  In  a  free  society — 
and  that  fraction  was  only  one-fifth  until  the 
election  in  India  thU  past  March — our  diffl- 
cultles  In  gaining  access  to  the  news  Is  not 
surprising.  What  Is  ominous  Is  the  way  in 
which  these  dlflScultles  are  growing. 

One  of  our  senior  correspondents,  who  was 
recently  In  Africa,  finds  a  great  difference  in 
covering  African  news  today  compared  to 
the  late  '50s  when  he  was  based  there.  The 
African  nations'  post-independence  flush  of 
eagerness  to  tell  e"ervth!n?  has  been  largely 
replaced  by  an  unwillingness  to  tell  anything. 
The  trend  seems  to  be  toward  no  dissemina- 
tion of  news  unless  it  Is  originated  by  a 
country's  own  Journalists.  Frequently  these 
so-called  Journalists  are  really  no  more  than 
government  employees  or  propagandists.  One 
knowledgeable  Western  Journalist  working  In 
Africa  recently  told  us  that  he  did  not  ex- 
clude a  boycott  of  the  Western  press.  Such 
a  boycott  could  eventually  extend  to  total 
banning  and  prohibition  of  advertising  sales. 
The  problem  of  access  is  not,  of  course, 
limited  to  Africa.  Very  few  countries  of  Latin 
America,  perhaps  three  or  four,  have  what  we 
would  call  a  free  press,  which  usually  goes 
with  free  access.  Many  countries  of  Asia  are 
equally  difficult  to  cover.  One  of  them  has 
a  predilection  for  putting  distributors  of  of- 
fending magazines  In  Jail  Others  wUl  not 
give  our  corresoondents  visas. 

India,  even  before  the  recent  authoritarian 
rule  of  Indira  Gandhi,  has  given  tis  special 
difficulties.  For  example,  nearly  three  years 
ago,  India  attempted  to  ta;:  our  foreign  news- 
gathering  operation  and  a  tax  claim  was  filed 
against  us  In  the  Indian  courts.  We  have 
fought  the  claim  and  with  the  change  In 
India's  government  we  feel  we  may  be  suc- 
cessful. But  the  application  of  such  a  princi- 
ple of  taxation  could  make  news-gathering 
prohibitive  for  outside  correspondents.  Ordi- 
narily thU  kind  of  levy  is  barred  by  tax 
treaties  between  nations.  Unfortunately,  we 
have  not  concluded  tax  treaties  with  many 
third-world  countries. 

We  have  developed,  of  course,  various  vrays 
of  breaking  down  the  access  barriers,  at  least 
some  of  them.  One  is  to  use  "pigeons,"  not 
our  feathered  friends  but  non-Joiu-nallst 
friends  who  can  By  our  correspondents'  files 
out  of  a  particular  country  We  also  have  one 
or  two  mythical  correspondents  In  foreign 
countries  to  whom  our  correspondents  abroad 


can  telex  messages  that  might  be  censored  If 
they  were  telexed  directly  to  the  United 
States.  Such  messages  can  then  be  relayed  to 
us  In  New  York.  Occasionally,  as  In  a  recent 
Time  cover  story  on  torture,  we  make  it  clear 
to  certain  countries  that  we  are  not  using  or 
even  asking  for  reports  from  our  correspond- 
ents or  our  stringers  there.  It  would  be  too 
dangerous  for  them. 

The  problem  for  stringers  can  be  especially 
severe.  A  stringer,  as  you  may  know.  Is  gen- 
erally a  top-notch,  full-time  journalist  In  his 
own  country  who  moonlights  for  certain  for- 
eign press  or  broadcast  media.  Because 
stringers  are  usually  citizens  of  the  coimtries 
in  which  they  work,  they  ai-e  even  more 
vulnerable  than  foreign  correspondents.  They 
are  subject  to  Intimidation,  dismissal,  vio- 
lence and  frequently -Indirect  attack  thrtfUgh 
harassment  of  their  families.  If  that  makes 
you  think  of  Eastern  Europe,  you  will  have 
to  expand  your  horizons.  Such  a  situation 
Is  now  worldwide  and  the  nuxnjer  of  coiin- 
trles  where  it  happens  Is  increasing. 

I  call  your  attention  to  these  problems  of 
Time,  shared  of  coizrse  by  other  news  media, 
because  I  feel  they  are  also  your  problems 
and  a  fundamental  problem  of  the  American 
people  as  well.  As  Senators  and  lawmakers, 
you  cannot  consider  coherent  policies  Involv- 
ing India,  Ethiopia  or  Chile,  for  example,  if 
you  are  working  from  Ignorance.  Nor  can  the 
American  people  Intelligently  analyze  or  sup- 
port your  policy-making  out  of  the  depths  of 
Ignorance.  The  Information  we  fall  to  get, 
they  fall  to  get. 

I  am  well  aware  that  our  government  has 
many  channels  of  Information  outside  the 
media.  I  believe,  however,  that  first-rate 
journalists  often  can  tell  you  things  that 
other  channels  will  not  produce.  I  think,  too, 
that  foreign  correspondents,  under  certain 
circumstances,  can  produce  more  informa- 
tion, at  least  certain  kinds  of  information, 
than  can  local  reporters. 

I  also  suggest  that  governments  from  time 
to  time  are  more  sensitive  to  what  Is  said 
about  them  outside  their  countries  than 
within  and  that  sensitivity  is  an  additional 
reason  why  you  should  be  concerned  with 
our  freedom  of  access  to  news  and  our  ability 
to  transmit  It.  By  "our"  I  mean  not  just 
Time  Inc.,  but  all  media  that  provide  mean- 
ingful Information  and  observe  high  profes- 
sional standards. 

Where  information  does  not  exist  rumor 
very  often  fills  the  vacuum.  All  of  us,  I'm 
sure,  know  how  Insidious  such  rumor  can 
be.  If  a  little  knowledge  Is  a  dangerous  thing, 
an  unfounded  rumor  can  be  even  more 
destructive. 

I  mentioned  at  the  outset  that  Time  Inc.'s 
International  operations  also  Include  books, 
films  and — tangentially — satellite  communi- 
cations. For  our  book  operations,  censorship 
and  access  have  been  less  of  a  problem.  We 
have  concluded  book  licensing  agreements 
with  Moscow  and  with  Eastern  European 
countries  which  have  gone  remarkably 
smoothly,  primarily  because  local  publishers 
have  taken  care  of  the  multitude  of  clear- 
ances and  possible  hindrances.  We  are  fortu- 
nate that  the  titles  which  we  are  licensing 
deal  primarily  with  such  subjects  as  nature 
or  science,  cooking  or  art,  so  that  political 
considerations  rarely  enter  these  agreements. 
Nonetheless,  we  are  concerned  that  growing 
restrictions  on  the  hard  news  side  could 
easily  spill  over  and  damage  as  well  this 
area  of  our  operations.  The  urge  to  high- 
handed nationalism  frequently  feeds  on 
itself. 

Our  sales  of  TV  films  abroad  run  into  vary- 
ing forms  of  censorship  and  surveillance.  If 
the  existence  of  the  Soviet  Union  is  even 
suggested  In  one  show.  It  becomes  a  no-show 
In  certain  countries.  Other  countries  feel  the 
same  way  about  the  Vatican.  In  Sweden  one 
of  the  two  national  networks  shows  most 
episodes   of   a   Time-Life   animal   series    to 
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chUdren.  Episodes  with  too  much  TloIenM, 
animal  violence,  are  refused — and  shown  on 
the  other  Swedish  network.  But  oyerall  In 
the  television  area  we  have  for  the  moment 
no  great  problems.  Once  again  we  are  fortu- 
nate becauae  our  programs,  designed  to  en- 
lighten or  educate,  are  seldom  political  or 
controversial.  But,  once  again  ■we  can  sense 
that  countries  which  txim  In  upon  them- 
selves with  respect  to  news  access  are  more 
lUcc'.y  to  become  Increasingly  insular  and 
coiLid  eventually  turn  us  out.  In  all  com- 
munications areas. 

Finally.  I  do  not  want  to  leave  you  with 
the  Idea  that  all  o\ir  problems  are  with  de- 
veloping nstlons  or  In  exotic  places.  We  have 
been  tiie  victim  of  high  nationalism  right 
next  door  In  Canada,  where  a  discriminatory 
tax  device — only  a  little  less  flafrrant  than 
the  one  I  mentioned  In  India — forced  us  to 
suspend  ptibllcatlon  of  our  special  Canadian 
edition.  Tt-  i«i  a  device  which  unfortunately 
coiil-I  bp  xi'fd  against  Canadian  publications 
as  vri;.  Ai-..-:  Canada  Is  currently  considering 
a  \a.-x  that  would  In  effect  be  a  IS  percent 
tax  on  non -Canadian  produced  pay-cable 
TV  programming.  Turning  south,  we  find 
Brazil  proposing  a  law  that  would  require 
73  percent  of  all  broadacst  programming, 
radio  and  TV.  to  be  domestically  produced. 

Communications  have  always  played  a 
shaping  role  in  society.  The  printing  press 
helped  topple  feudalism  and  prepare  the  way 
for  an  Industrial  revolution  which  rose  to 
Its  zenith  with  inexpensive  paper,  telephone 
and  telegraph.  Television,  by  raising  expecta- 
tloni.  to  a  historic  flash  point,  is  pushing 
some  of  the  more  developed  countries  to- 
ft ord-s  po5t-lndustrlal  society. 

And  while  this  power  of  communications 
is  nothing  new.  the  immensity  of  its  power 
due  to  modem  technology  certainly  has  no 
precedent.  I  believe  the  ways  In  which  this 
new  communications  power  is  wielded  will 
play  a  large  role  in  determining  how  nations 
wUl  evolve  and  how  they  wiU  live  v/lth  one 
anotlier.  If  the  power  Is  used  narrowly,  for 
paternalistic  or  llnjtolstlc  ends  under  the  dls- 
niL-ie  of  "developmental  Journalism"  or  "na- 
tional identity."  democracy  will  be  the  poorer 
and  tbe  more  Imperiled. 

This  does  not  mean  that  developing  na- 
tions do  not  have  special  problems  to  which 
we  should  be  sympathetic.  They  have,  andi 
we  need  to  be  sympathetic,  understanding 
and  helpful.  But  the  rhetoric  of  development 
like  the  litany  of  Marxism  should  not  be 
allowed  to  serve  as  a  screen  for  tuurrowness. 
obfu.scatlon  and  p^ranoia. 

If  this  Committee,  if  our  Government  can 
help  formulate  policies  that  will  employ  posi- 
tively the  immense  power  of  modern  com- 
munications and  their  free  flow  across 
boundaries  and  barriers,  it  will  be  taking 
a  giant  step  for  the  well-being  of  our  nation 
and  cf  the  world. . 

Testimony  by  Ons  CuAirouni 

Gentlemen:  I  am  honored  to  be  here  and 
to  have  tlie  opportunity  to  share  with  you 
■ome  of  my  concerns  over  United  States  news 
media  problems  abroad. 

That  these  concerns  are  close  to  me  Is  In- 
dicated, perhaps,  by  the  fact  that  the  Los 
Angeles  Times  maintains  18  overseas  news 
bureaus,  a  significant  commitment  of  oxir 
resources.  Dispatches  Irom  our  foreign  cor- 
r«Kpondeiiis  reach  not  only  our  readers  but 
the  readers  of  some  300  newsoaoers  that 
.suascrlbe  to  the  Los  Angeles  Tlmcs-Wash- 
Ington  Post  News  Service.  Obviously,  cover- 
age of  foreign  news  Is  among  our  top  priori- 
ties. 

Of  aU  the  problems  :>.^oci«t«d  with  gather- 
Inp:  rortizn  news,  the  two  problems  most  dis- 
tressing to  me  are : 

Pirrt,  the  intensifying  hostility  of  many 
Third  World  nations  toward  the  western 
medir.  and  the  barriers  some  of  these  nations 


are  erecting  against  the  legitimate  process  of 
reporting  the  news. 

Second,  the  continuing  restrictions  on 
United  States  correspondents  In  the  So- 
viet Union  and  the  continuing  total  exclu- 
■lon  of  United  States  resident  correspondents 
from  the  People's  Republic  of  China. 

In  a  way,  these  problems  meld,  resulting 
as  they  do  from  the  philosophy  and  approach 
of  authoritarian  regimes  of  all  kinds  to- 
ward press  freedom.  Some  developing  coun- 
tries appear  even  to  be  patterning  their  In- 
formation policies  after  those  of  Moscow 
and  Peking.  With  the  possible  exception  of 
a  few  Marxist-Inclined  Third  World  states, 
I  do  not  mean  to  suggest  collusion  or  con- 
spiracy. For  a  variety  of  reasons  other  than 
Ideology,  certain  Third  World  countries 
choose  to  seclude  themselves  from  outside 
observation. 

In  terms  of  Impediments.  Intimidation  and 
exclu.slon  of  western  correspondents,  a  few 
African.  Arab  and  Asian  states  have  gone 
even  further  than  the  Soviet  Union  did 
under  Josef  Stalin  to  Isolate  their  societies 
from  outside  scnitiny.  Others  are  nearly  as 
eecluslve. 

To  cite  oiUy  a  few  examples.  Is  Is  virtually 
Impoiisible  to  report  anything  meaningful  on 
a  sustained  basis  about  Guinea.  Nigeria,  the 
Congo.  Mozambique  or  Angola  In  Africa; 
about  Cambodia.  Laos  or  Burma  In  Asia;  or 
aboiit  Iraq.  South  Yemen  or  Saudi  Arabia  In 
the  Middle  East.  The  list  goes  on.  With  the 
exception  of  Cuba,  we  have  no  such  problem 
in  latin  America. 

There  is  Irony — and  perhaps  a  les.son — in 
the  fact  that  over  tl.e  past  decade  or  so. 
the  Soviet  Union  somewhat  has  eased 
restrictions  on  foreign  correspondents  based 
In  Moscow,  in  no  small  part  as  a  result  of 
diplomatic  pre3«!ure  and  »x)rld  opinion.  Over 
the  years,  the  State  Department  has  viewed 
United  States  press  representation  in  Mokow 
as  an  Important  element  In  our  relations 
with  the  Soviet  Union. 

In  this  same  period  conditions  have 
worsened  for  the  western  media  In  the  Third 
World,  where  diplomatic  efforts  on  behalf  of 
foreign  correspondents  have  been  minimal, 
where  publicity  about  the  problems  also  has 
been  minimal. 

I  attribute  the  lack  of  publicity  in  part  to  a 
general  perception  until  now  that  these  prob- 
lems constituted  a  strictly  professional 
dilemma  to  be  solved,  as  other  problems  have 
been  solved,  by  the  new«  media  alone, 
through  patience,  the  Insrenulty  of  reporters 
and  persistence.  The  soluUon  has  not  been 
forthcoming. 

Yet  today.  In  my  opinion,  the  problem  of 
obtaining  pertinent  information  about  Third 
World  nations  has  assumed  dimensions  of 
such  national  importance  that  It  should  have 
the  attention  of  everyone.  This  is  because  the 
energy  crisis  plus  recoenltlon  that  accom- 
modation must  be  reached  with  the  Third 
World  have  impelled  the  United  States  to 
formulate  new  policies  toward  non-aligned 
areas  of  the  world. 

Thus  the  Question  arises:  How  can  the 
government  formulate  and  the  public  pass 
Judgment  on  a  sensible  policy  toward  a  coun- 
try about  which  we  know  little  or  nothing 
beyond  Information  supplied  by  the  govern- 
ment's own  aiirencies? 

If  It  is  deemed  to  be  In  the  national  In- 
terest of  the  United  States  to  cooperate  In 
building  a  new  international  economic  sys- 
tem to  assist  the  Third  World,  another  ques- 
tion must  be  asked:  can  the  American  tax- 
payer be  expected  to  support  policies  benign 
toward  nctlons  sec-luJiutr  themselves  belilncl 
mahirnant  walls  of  secrecy? 

These  questions  thrust  the  Third  World 
coverage  dilemma  Into  the  public  domain. 
Already  In  the  ptibllc  domain,  of  coui-se,  are 
the  matters  of  coverage  In  the  Soviet  Union 
and  the  People's  Kepublic  of  China,  sublects 
of  diplomatic  exchange  Washington  has  with 
Moscow  and  Pckliig. 


Since  the  Third  World  and  the  Communist 
world  together  embody  some  80%  of  the 
world's  popiilatlon,  we  are  confronting  a  very 
serious  problem  Indeed.  If  there  Is  to  be 
international  imderstandlng.  the  flows  of 
Information  must  not  continue  to  be  Im- 
peded or  to  be  damned  altogether. 

Prom  my  own  vantage  point,  the  problems 
In  covering  much  of  the  Third  World  are 
similar  to  those  involved  In  reporting  the 
Conununlst  nations.  These  problems  range 
from  restrictions  on  visas  and  in-country 
travel,  to  reaching  a  spectrum  of  sources,  to 
harassment  and  threats  of  expulsion. 

Boiled  down,  what  I  am  speaking  of  Is 
access;  acce's  to  Information.  With  very 
minor  exceptions,  direct,  prior  censorship 
has  been  discarded  universally  as  a  press 
control.  Par  more  effective  for  any  nation 
seeking  to  control  the  flow  of  news  to  the 
outside  world  Is  simply  to  restrict  or  to  deny 
access  to  information. 

It  is  too  easy  to  UTlte  off  as  paranoia  or 
xenophobia  the  reasons  why  certain  nations 
wish  to  limit  the  access  of  western  media 
to  their  societies.  Some  regimes  genuinely 
seem  to  believe  that  western  reporters  are 
spies  tl^reatenlng  their  national  security. 
Others  label  the  western  press  in  general 
as  a  monolithic,  sensation -seeking,  capital- 
ist institution  controlled  or  Influenced  by 
ruling  "establishments",  multinational  cor- 
porations and  monopolists.  Not  a  few  of  them 
simply  are  seusltlve  over  corruption,  scan- 
dal, social  injustice.  Inefficiency  and  dissi- 
dent movements;  they  wish  to  avoid  the 
puljllclty. 

Whatever  the  reasons,  the  end  result  Is  an 
American  public — In  fact,  a  world  public— 
that  does  not  know  all  that  it  should  know 
and  needs  to  know  about  Its  neighbors  In  a 
shrinking  world.  Although  the  situation  Is 
bad  now-,  it  will  grow  worse  If  present  trends 
continue. 

For  a  closer  look  at  the  problems,  let  us 
first  consider  the  developing  nations  of 
Africa. 

Among  African  countries  that  rarely  If 
ever  allow  a  western  Journalist  to  visit  are 
Uo-anda.  Somalia,  the  CorvTC.  Malawi.  Guinea 
and  Eouatorlal  Guinea.  Nigeria  Is  very  dlffl- 
ctUt  to  enter. 

In  some  countries  that  readily  grant  vl.sa.s 

Ethiopia  Is  a  case  In  point — a  western  re- 
porter is  not  allowed  outside  the  capital  ex- 
ceot  under  hlghlv  controlled  conditions 
thus  making  It  most  difficult  to  make  an  ac- 
curate assessment  In  many  areas.  In  other 
nations,  a  foreign  Journalist  needs  a  travel 
permit  to  go  beyond  the  canltal — and  a  gov- 
ernment e«cort  may  be  assigned. 

The  recent  events  In  Zaire's  Shaba  Prov- 
ince provide  a  good  e.xamole  of  the  difficul- 
ties a  Journalist  encounters.  No  reporter  was 
allowed  to  travel  to  Shaba  except  In  closely 
escorted  grouos.  Thus,  they  saw  only  what 
the  government  wanted  them  to  see  and 
none  of  them— or  the  outside  world— had  an 
accurate  picture  of  what  was  happening.  No 
Journalist  even  heard  a  shot  fired. 

A  western  Journalist  Is  alxvavs  aware  that 
his  first  vtslt  to  an  African  countrv  may  be 
his  last  if  he  writes  something  offensive  to 
a  particular  government.  We  ask  our  corre- 
spondents not  to  let  this  affect  their  re- 
portaee.  As  a  conseouence.  one  of  our  former 
corresoondenta  In  Africa  reouested  a  trans- 
fer: In  four  years,  he  had  been  blacklisted 
in  Nigeria  for  hav'ng  covered  both  sides  of 
the  Biafra  civil  war.  In  Ethiopia  for  report- 
ing on  dissident  students  and  In  Zambia  and 
Zaire  for  rea.«ons  never  ascertained. 

After  a  correspondent  enters  an  Afr'can 
country,  his  problem  is  reaching  prime 
sources  of  information.  On  the  government 
side,  he  generally  Ls  out  of  luck  unles.s  he 
gets  to  the  verv  top — a  minister;  lesser  offi- 
cials seem  either  afraid  to  talk  or  unUi- 
formed.  But  persons  In  authority  are  often 
Inacceslble.  As  a  result,  there  is  a  tendency 
an.oiig   western   coiTespondents  to  rely  too 
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much  on  western  diplomats  for  information 
on  these  countries. 

This  leads  to  problems  for  everyone,  Includ- 
ing the  "host "  country.  As  an  example, 
Ethiopia  complains  that  Journalists  Ignore 
the  government's  point  of  view.  Yet  at  the 
same  time  it  restricts  their  travel  and  access 
to  knowledgeable  officials,  making  it  almost 
Impossible  to  get  the  government  viewpoint 
in  the  first  place.  Ethiopia  grumbles  that 
a  penetrating  look  at  land  reform,  the  heart 
a  peneratlng  look  at  land  reform,  the  heart 
of  the  two-year -old  revolution.  But  the  gov- 
ernment permits  them  to  travel  only  to 
model  government  villages  in  the  presence  of 
a  government  civil  servant. 

In  the  Arab  world,  the  picture  Is  mixed. 
Some  of  these  nations  are  among  the  most 
Inaccessible  and  unfriendly  in  the  world  for 
an  American  correspondent.  Getting  a  visa 
to  Iraq  Is  almost  as  dlfflciUt  as  getting  one  to 
South  Yemen,  which  refuses  to  let  anyone 
from  the  American  press  cross  Its  borders. 
Saudi   Arabia,   too.   presents  problems. 

Yet  accessibility  to  prime  sovirces  Is  im- 
proving slightly  in  some  Arab  countries, 
notably  Egypt  and  Syria.  While  it  Is  still  next 
to  impossible  for  a  reporter  to  interview  a 
member  of  the  Kuwaiti  ruling  family,  au- 
thoritative sheiks  m  Saudi  Arabia-  -once  a 
visa  is  granted — anfl  the  United  Arab  Emi- 
rates are  Increasingly  accessible. 

While  leading  Eg>-ptlan  and  Syrian  officials 
have  opened  their  doors  slightly  to  the  press, 
they  appear  to  prefer  as  a  matter  of  policy 
to  see  visiting  reporters  and  editors  rather 
than  resident  Middle  East  correspondents 
who  naturally  are  better  Informed  on  day-to- 
day developments  and  might  be  better 
equipped  to  ask  deeply  penetrating  questions. 
On  the  whole,  official  access  to  news  sources 
Is  still  very  limited.  But  as  it  Is  with  most 
business  and  diplomatic  endeavors  In  the 
Arab  world,  a  Journalist's  fact  gathering  de- 
pends heavily  upon  unofficial  access  to  In- 
formation— that  is,  close  personal  relation- 
ships and  contacts.  Tliere  are  implicit  dan- 
gers in  this  kind  of  news  gathering,  not  the 
least  of  which  Is  protective  self-censorship. 
An  open  official  information  system  would  be 
far  better  but  it  is  not  now  foreseeable. 

Throughout  Southeast  Asia,  life  became 
more  difficult  for  foreign  correspondents  fol- 
lowing the  defeat  of  non-Communist  govern- 
ments In  Indochina  in  1975.  In  Cambodia, 
Vietnam  and  Laos,  foreign  correspondents 
were  virtually  banished — and  still  are.  In  the 
non-Communist  states  of  Thailand,  In- 
donesia, Singapore  and  the  Philippines, 
American  correspondents  felt  themselves  un- 
der Increased  preesurp. 

In  various  degrees,  the  governments  of  the 
non-Communist  stat*s  were  all  authoritarian 
except  Thailand,  which  was  soon  to  revert 
to  military  rule,  and  they  generally  viewed 
the  role  of  tlie  western  press  In  neighboring 
Indochina  v>rlth  scarcely  concealed  distaste. 
More  deeply,  they  hold  a  distrust  of  western 
Journalists  that  began  with  the  emergence  of 
nationalist  attitudes  after  World  War  II. 

Tliese  attitudes  were  present  but  generally 
subdued  through  the  Vietnam  years  when 
thp  United  States  presence  was  strongly  felt 
in  the  area  and  served  as  something  of  a 
protective  umbrella.  United  States  influence 
is  now  low  throughout  Southeast  Asia  and 
these  governments  f^el  they  have  more  lati- 
tude in  dealing  with  correspondents,  who  are 
primarily  American  or  working  for  American 
org.sinizatlons.  I 

It  should  be  empl^asized  that  despite  in- 
creasing pressures  upon  them,  foreign  corre- 
spondents can  and  Ido  move  with  relative  • 
freedom  through  thei  non-Communist  states 
of  Southeast  Asia.  T^e  welcome  varies  from 
country  to  country  and  depends  a  great  deal 
on  the  Imiiiedlate  domustlc  situation  at  the 
time;  it  is  seldom  v^arm  but; neither  Is  it 
actively  hostile.  '  ' 

In  this  area,  too,  there  are  the  usual  prob- 
lems: occajkloual  ciipulslon,  the  sensitive  sub- 


ject, red  tape  and  bureaucracy,  difficult  access 
to  good  sources.  At  best,  contacting  responsi- 
ble officials  has  always  been  an  imprecise 
process  in  Southeast  A.sla,  complicated  as 
much  by  bureaucracy,  perhaps,  as  by  Intent. 
Special  mention  should  be  made  of  India. 
In  the  twenty-one  months  of  Mrs.  Gandhi's 
emergency  rule.  New  Delhi  expelled  a  num- 
ber of  western  correspondents.  Imposed  cen- 
sorship and  "guidelines"  for  the  press,  de- 
nounced the  western  media  with  vicious 
rhetoric,  and  intimidated  correspondents 
with  threats  of  expulsion.  In  this  period, 
sources  dried  up;  Indians  from  all  walks  of 
life  were  frightened  of  contact  with  foreign 
correspondents.  It  was  a  classic  case  of  an 
uncertain  government  using  totalitarian 
means  again  the  media. 

With  the  March  elections,  a  new  govern- 
ment ended  all  this  and  the  biggest  problem 
a  foreign  correspondent  has  today  is  coping 
with  the  red  tape  so  common  among  the 
bureaucracy-obsessed  nations  of  the  Third 
World. 

The  basic  situations  for  western  corre- 
spondents in  the  Soviet  Union  and  the 
People's  Republic  of  China  are  well  known. 
In  the  Soviet  Union,  the  number  of  Amer- 
ican newsmen  is  determined  by  the  number 
of  Soviet  Journalists  assigned  to  Washing- 
ton in  a  reciprocal  understanding.  Although 
the  State  Depnrtment  monitors  the  treat- 
ment accorded  to  Americans  in  Moscow,  and 
probably  has  assisted  in  improving  working 
conditions.  United  States  newsmen  still  are 
subject  to  harassment,  limitations  on 
travel  and  access  to  Information,  and  other 
restrictions.  In  fairness,  however.  It  should 
be  pointed  out  that  the  trend  in  information 
availability  has  been  positive  over  the  past 
decade.  To  cite  the  most  obvious  Improve- 
ment, it  Is  inconceivable  that  a  Sakbarov  or 
any  other  dissident  ten  years  ago  could  have 
held  an  open  press  conference.  In  the  wake 
of  the  Helsinki  Accords,  travel  restrictions 
have  eased — ^a  bit.  The  fundamental  diffi- 
culty is  still  the  same:  so  much  information 
is  branded  secret. 

The  People's  Republic  of  China  stUl  pro- 
hibits American  iournallsts  from  residing 
there  and  says  it  will  continue  to  do  so  until 
Washington  and  Peking  establish  full  diplo- 
matic relations,  xiven  so,  with  the  encourage- 
ment of  our  diplomats,  Peking  has  permitted 
a  number  of  United  States  reporters  to  visit , 
China  for   limited   periods. 

I  would  like  to  suggest  that  only  to  an  ex- 
tent can  the  news  media  on  their  own,  in- 
dividually and  collectively,  press  forward 
their  message  to  the  non-aligned  world.  If 
our  experience  with  the  Soviet  Union  is  ap- 
plied, diplomatic  support  is  essential,  too. 

There  was  a  lesson  during  India's  emer- 
gency rule,  when  New  Delhi  threatened  to 
expel  West  German  correspondents  as  it  was 
expelling  some  Americans.  After  the  threat, 
I  am  told,  German  officials  let  it  be  known 
that  expulsion  of  German  correspondents 
would  b2  so  unpopular  at  home  that  foreign 
aid  might  be  stopped.  The  Indians  relented 
and  the  German  reporters  stayed. 

I  believe  it  is  self-evident  that  the  inter- 
ests of  the  public  would  be  served  by  dis- 
solution of  the  roadblocks  to  information 
throughout  so  much  of  the  world.  And  in 
the  longer  term,  a  free  flow  of  information 
also  would  serve  the  Interests  of  the  na- 
tions that  now  Impede  It.  If  the  American 
people  are  to'  be  expected  to  support  pro- 
grams assisting  developing  nations,  an  early 
requisite  is  that  they  receive  the  Informa- 
tion from  those  nations  essential  to  forming 
prudent  Judgments. 

In  addition  to  Improving  the  accessibility 
of  American  newspapers  to  genuine  news 
sources  In  the  Soviet  Union,  there  Is  need 
for  the  United  States  government  to  assist 
American  book  publisiiers  to  reach  those 
authors  who  are  writing  Interestingly  of  life 
In  the  Soviet  Union,  in  both  fiction  and  non- 
fiction. 


The  Soviets  claim  there  are  many  such 
talented,  non -dissident  writers  in  the  USSR 
American  book  publishers  are  eager  to  test 
this  claim,  but  direct  access  remains  a  prob- 
lem. There  have  been  "seminars"  and  an  ex 
change  of  visits  by  Russian  and  Americar. 
publishers.  While  these  contracts  have  en 
abled  American  publishers  to  obtain  some 
limited  direct  access  to  Russian  authors,  this 
has  been  confined  to  the  non-controversla. 
fields  of  the  sciences,  and  all  negotiations 
have  been  conducted  in  the  offices  of  Soviet 
Union  state  agencies. 

Conversely,  the  Soviet  state-supported 
publisher  has  free  access  to  the  entire  spec- 
trum of  United  States  publishing,  subject 
only  to  satisfactory  commercial   terms. 

A  protocol  on  mutual  cooperation  is  cur- 
rently being  negotiated  between  the  Asso 
elation  of  American  Publishers  and  the  So- 
viet State  Committee  on  Publishing,  Print- 
ing and  Book  Trade  This  may  lead  to  more 
systematic  relations  and  thus  to  Improved 
American  access  to  Soviet  authors,  but  Im- 
provement is  most  likely  to  be  limited  U 
the  sciences  and  other  "non-controversla* 
subjects. 

A  critical  difference  in  the  position  of 
the  parties  Is  that  the  Soviet  agency  for 
publishing  has  the  policy  advice  and  eco- 
nomic resources  of  its  government,  while  the 
American  publishers  operate  individually 
and  within  their  own  economic  resources 
and  largely  without  government  guidance  jr 
support. 

Official  United  States  efforts  to  obtain 
freer  access  to  Information  sources  in  coun- 
tries like  the  USSR  should  accordingly  ex- 
tend to  book  publishing,  and  the  current 
Independent  efforts  of  American  publishers 
to  obtain  direct  access  to  authors  and  books 
of  potential  Interest  to  American  readers 
should  be  vigorously  supported  by  tl|^tate 
Department.  ^w 

There  is  a  need  for  a  higher  and  more  sus- 
tained level  of  officially  supported  programs 
that  can  expand  the  flow  of  information  be 
yond  technical   areas  into  wider  and  more 
critical  areas  of  exchange. 

A  broad  cultural  exchange  between  the 
two  countries  has  been  and  should  continue 
to  be  a  part  of  the  overall  United  States- 
Soviet  relations. 

Thank  you.  Senators. 

Testimony  or  William  Sheehan 

My  name  Is  WUllam  Sheehan  and  I  am 
senior  vice  president  of  ABC  News.  I  am 
grateful  for  the  opportunity  to  be  present 
today  to  give  you  my  views  concerning  some 
of  the  problems  that  United  States  television 
news-gathering  organizations  face  in  cover- 
ing international  news. 

I  am  Including  In  my  remarks  the  con- 
sensus of  our  mc- 1  experienced  correspond- 
ents and  producers  who  regularly  work  out- 
side the  United  States  and  face  on  a  story- 
by-story  basis  Eomexof  the  problems  arovind 
the  world.  \ 

There  Is  nowhere  in  the  world  where  press 
freedom  and  an  unimpeded  free  flow  of  infor- 
mation and  the  right  of  -ftcce.ss  to  that  in- 
formation is  comparable  to  his  United  States 

The  opposite  end  of  the  spectrum  can  be 
fDund  in  the  Soviet  Union  and  in  many  of 
the  underdeveloped  countries  6t  the  world 
where  news  is  a  guarded  comnipdlty  and 
whc:-e  Information  unattractive  to  the  sensi- 
tivities of  the  government  and  bureaucracy 
is  kept  out  of  sight.  In  these  areas,  the  re- 
porting of  bad  news  is  considered  subversion 
and  even  practicing  journalists  subscribe  to 
the  theory  that  what's  bad  for  the  govern- 
ment is  best  left  unsaid. 

Clearly  our  system  of  freedom  of  the  press 
13  a  minority  view  In  the  world,  a  system  not 
honored  or  emulated.  This,  I  believe,  is  a  fact 
of  life  that  Is  not  likely  to  change.  And  a 
fact  that  our  government  must  be  aware  of 
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and  thAt  our  readers,  listeners  and  rlewers 
mu5t  be  aware  of  as  they  form  their  percep- 
tions of  the  world  through  news  reports. 

Our  greatest  problem  In  covering  Interna- 
tional news  Is  censorship.  The  degree  of  cen- 
sorship we  face  abroad  varies.  G^-nerally.  the 
more  democratic  a  country  Is,  that  is  the 
greater  the  degree  of  personal  and  political 
freedom  enjoyed  by  Us  own  cltlyens.  the  less 
onerous  are  the  restrictions  the  American 
journalist  confronts. 

Censorship   takes    many   forms 


government  for  th«  matter,  will  want  to 
keep  secret.  However,  Israelis  themselves  have 
criticized  their  government  on  the  grounds 
that  this  principle  has  been  abused  and  used 
for  political  reasons  in  some  Instances. 

In  Angola,  an  ABC  team  was  greeted  at  the 
border  and  assured  that  It  was  most  wel- 
come— so  welcoms  that  the  crew  certainly 
need  not  stay  in  a  hotel  but  rather  In  a 
house.  The  crew  was  also 
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rubxirban      guest  ___..    

^^  told  they  need  not  rent  cars  because  a  gov- 

t-ensorsnip  taxes  many  forms.  Tl/e  old-  ernment  chauffeur  and  car  were  always  avall- 
fashloned  censor  with  the  snipping  Iclssor^,,.^*'^'*-  This  was  censorship  by  hospltajity,  ex- 
often  appears  tn  more  sophisticated  dls^tilSes  cesslve  hospitality.  Obviously  the  crew  was 
today.  Thus,  we  have  censorship  by  visa,  cen-    ^""der  close  supervision   In  the  guest  house 


sorshlp  by  facilities,  censcrshlp  by  filming 
permits,  censorship  by  ciutoms  officials,  and, 
tia  at  least  one  Instance,  censorship  by  ex- 
cessive hospitality. 

Television  and  radio  reporting,  while  not 
basically  different  than  print  In  the  Informa- 
tion it  requires,  does  have  some  technical 
complications  that  open  up  avenues  of  cen- 
sorship   outside    the   traditional   stream. 

Our  reporting  teams  travel  with  more 
m.'snpower  and  more  equipment  than  our 
colleagues  '  i  print,  and  this  raises  the  po- 
tential of  additional  obstacles  to  the  flow 
of  laTormatlon.  We  depend  on  satellites  and 
radio  cimi'ts  and  film  laboratories  and  the 
u?e  of  tt  l.niclans  in  the  host  country  In 
many  lristaiice3.  We  need  ejcport  licenses  to 
send  film  and  tape.  Television  teams  are  a 
most  conspicuous  presence. 

Many  countries,  particularly  the  third- 
world  countries,  demand  a  list  of  topic  areas 
or  subject  matte.'s  to  be  covered  before 
I'luing  visas  to  a  television  news  team.  Then 
if  a  subject  on  the  list  appears  to  present 
even  the  slightest  prospect  for  embarrassing 
the  government  in  power,  the  visas  never 
arrive.  They  are  never  overtly  refused,  they 
Just  never  arrh-e  at  the  Embassy  where  the 
application  was  made. 

In  other  instances,  we  might  find  that  the 
local  television  facilities,  almost  always 
government-dominated  and  usually  govem- 
m^nt-ownc^d.  are  faulty  or  unavailable  for 
satelllttlng  if  the  story  doesn't  plea-'c  the 
government.  For  example,  satelllttlng  Ij 
fairly  routine  out  of  Bangkok  unle-s  the 
story  Involved  meets  government  disap- 
proval: then  the  faciUtles  Inevitably  break 
down  Just  prior  to  the  satellite  deadline 

Similarly,  customs  officials  are  in  a  nosltlon 
to  block  the  shinment  of  news.  The  tech- 
nology of  television  translates  Into  a  range 
of  paraphernalia  which  arouse  greater  sus- 
picion than  the  notes  a  print  reporter  can 
easily  conceal. 

There  is  no  government  censor  sitting  In 
our  Bureau  In  Tvioscow,  but  anything  beyond 
the  most  casual  street-scene  filming  requires 
a  tortuous  trip  through  the  bureaucracy  to 
obtain  permission  to  visit  a  farm  or  travel 
to  Leningrad  or  whaterer  The  permission 
never  comes  In  any  Instance  where  the  So- 
viets even  suspect  they  might  not  be  pre- 
sented In  any  but  the  most  flattering  light. 

In  Egypt,  the  suspicion  of  foreign  Journal- 
ists Is  so  prevailing  that  ordinary  citizens  will 
Interfere  with  filming  on  the  street  If  they 
feel  their  nation  might  be  embarrassed  by  the 
story.  They  have  harassed  camera  cre\i's 
shooting  Innocuous  standuppers  becati.se  the 
!jackground  Just  colncldentally  showed  the 
fllth  of  Cairo. 

Israel  Is  an  example  where  censorship  Is 
of  the  old-fashioned  kind.  Technically,  all 
our  scripts  must  be  seen  and  mbberstanioed 
by  the  government  censor,  as  must  our  film. 
The  Israeli  government  Justifies  censorship  as 
necessary-  to  the  nation's  security  and  sur- 
vival. Whether  the  censorship  rules  are  fair 
depends  upon  your  side  of  the  fence,  and  also 
depends  upon  how  the  rules  are  administered 
from  one  occasion  to  the  next.  We  can  all  ap- 
preciate that  there  wUl  be  military  Informa- 
tion which  the  IsraeU  Government,  or  any 


and  the  chauffeured  car  and  not  permitted 
to  wander  from  either,  lest  they  shoot  film 
the  government  did  not  want  exposed. 

Often  this  dread  of  our  reporting  is  un- 
necessary and  self-defeating,  even  for  the 
government  practicing  the  censorship.  Often 
the  stories  to  be  shot  would  not  show  the 
government  In  a  bad  light,  and  often  they 
would  lead  to  a  better  understanding  of  the 
people   and   government   Involved. 

But  the  concept  of  a  free  flow  of  news  is 
so  foreign  to  many  governments  that  they 
have  a  pathological  fear  of  any  reporting 
which  they  do  not  directly  control. 

It  would  be  ideal,  from  our  point  of  view, 
if  these  nations  could  adopt  the  concept  of 
a  free  flow  of  news.  There  is  inileed  a  frater- 
nity of  television  news  people  worldwide 
which  produces  an  almost  Inatant  common 
understanding  when  not  discouraged  by 
politics  or  politicians.  The  technical  facilities 
worldwide  are  remarkably  compatible  for  an 
exchange  of  news,  and  the  techniques  even 
Journalistically  are  often  quite  similar  when 
It  comes  to  reporting  a  story  which  has  no 
political  Implications. 

Having  catalogued  our  problems,  I  would 
like  to  close  with  my  personal  opinion  re- 
garding the  governments  role  In  these  mat- 
ters. I  do  not  believe  that  the  Senate  or  the 
Government  at  any  level  should  directly  take 
up  the  problems  that  news  gathering  organi- 
zations have  and  Intercede  with  other  gov- 
ernments. I  feel  that  the  first  amendment 
preclude.?  such  action,  that  the  Government's 
role  should  neither  be  In  support  nor  opposi- 
tion to  the  press.  With  the  best  of  Intentions 
and  motivation,  it  seems  to  me  that  a  prec- 
edent would  thus  be  established  whereby 
restrictions  could  be  imposed  In  some  future 
clrcum-stance.  If  this  Government  can  ask 
another  country  to  ease  the  coverage  of  news 
in  one  Instance,  why  cannot  the  other  coun- 
try ask  for  restrictions  In  some  delicate  sltua- 
t<cn  In  the  future? 

Obviously  It  Is  to  everyone's  advantage 
that  the  facts  and  circumstances  be  known. 
Cut  I  feel  that  having  stated  the  problem.  It 
Is  best  that  the  Government  not  set  any 
af?enda  to  attempt  to  find  solutions  on  behalf 
of  the  American  free  press. 

Thank  you  for  the  opportunity  to  appear 
before  this  subcommittee.  I  will  be  happy  to 
deal  with  any  questions  you  may  have. 

Remakks  bt  Jack  Vausnti.  Prssident,  Mo- 
tion PicTTTKE  Export  Association  or 
Americ  A 

Mr  Chairman,  and  members  of  the  Com- 
mittee: 

Your  Inquiry  into  International  communi- 
cations Including  motion  pictures  and  te!e- 
vUlon  programs  has  consummate  Interest 
for  me  as  a  citizen  and  as  president  of  the 
Motion  Picture  Export  Association  of  Amer- 
ica. This  area  needs  the  earnest  attention  of 
us  all  and  I  appreciate  your  Inviting  me  to 
appear  on  the  panel  this  morning. 

My  name  Is  Jack  Valentl.  The  address  of 
the  Export  Association  (MPEAA)  In  Wa-sh- 
Ington,  DC,  Is  1600  Eye  Street,  N.W.  This 
Association  Is  one  of  three  separate  but 
related  organizations  of  which  I  am  presi- 
dent. The  other  two  are  the  Motion  Picture 
Association  of  America,  the  domestic  arm. 


also  located  at  1600  Eye  Street  in  Washing- 
ton, and  the  Association  of  Motion  Picture 
and  Television  Producers  in  Hollywood. 

The  Export  Association  la  a  Webb- 
Pomerene  association  which  Is  engaged  ex- 
clusively In  foreign  trade  In  behalf  of  Its 
members.  As  you  know,  the  Export  Trade 
Act  of  1918  grants  limited  Immunity  from 
the  antitrust  law  to  American  companies 
for  the  piuTJose  of  enabling  them  to  com- 
pete more  fairly  in  promoting  American  ex- 
ports. The  nine  members  of  MPEAA,  com- 
prising leading  distributors  of  motion  pic- 
ture and  television  programs  around  the 
world. 

Allied  Artists  International  Corporation, 
Avco  Embassy  Pictures  Overseas  Corpora- 
tion, Columbia  Pictures  International  Cor- 
poration, Metro-Gold wyn -Mayer  Inc..  Para- 
mount Pictures  Corporation.  Twentieth  Cen- 
tury-Fox International  Corporation.  United 
Artists  Corporation,  Universal  International 
Films.  Inc..  Warner  Bros.  International,  a 
division  of  Warner  Bros.  Inc. 

The  MPEAA  must  handle  all  over  the 
world  a  wide  and  diverse  range  of  foreign 
activities — diplomatic,  economic,  commer- 
cial, political,  social.  It  must  deal  with  for- 
eign governments  as  well  as  with  private  In- 
terests. The  member  companies  distribute 
abroad  films  for  teachers  and  non-theatrical 
showings,  and  films  and  tapes  for  television. 
The  motion  picture — In  the  theater  and 
on  television — Is  first  among  the  Interna- 
tional entertainment-communications  me- 
dia. It  Is  sought  after  by  the  public;  It  Is 
sometimes  encouraged  but  more  often 
thwarted  and  Impeded  by  governments.  I 
must  devote  at  least  two-thirds  of  my  time 
and  effort  on  problems  In  the  foreign  field. 
American  motion  pictures  occupy  perhaps 
half  of  the  screen  time  of  theaters  of  the 
world,  and  are  shown  in  almost  all  countries 
with  which  the  VS.  has  diplomatic  rela- 
tions. 

Nearly  half  the  theatrical  revenues  of 
MPEAA  members  Is  derived  from  foreign 
showlnes,  and  as  a  conseq\ience  we  make  a 
favorable  annual  contribution  In  excess  of 
$400,000,000  to  the  U.S.  balance  of  trade. 

To  carry  out  Its  manifold  responsibilities 
In  the  foreign  arena,  the  Association  main- 
tains offices  m  Washington  and  New  York, 
and  In  seven  areas  throughout  the  world. 
The  foreign  offices  are  located  In  London, 
Manila,  Mexico  City,  New  Delhi,  Paris.  Rio 
de  Janeiro,  and  Rome.  There  are  In  addition 
43  film  boards  through  which  MPEAA  works 
with  representatives  of  member  companies. 
Let  me  Indicate  the  scope  of  our  foreign 
operations  with  a  few  highlights  of  the 
global  business  of  the  American  theatrical 
and  television  film  as  It  travels  abroad. 

In  1976,  the  gross  foreign  billings  of  our 
members  from  theatrical  films  and  television 
programming  came  to  approximately 
$700,000,000,  with  theatrical  movies  ac- 
counting for  a  little  more  than  two-thirds. 
The  foreign  theatrical  market  represented 
49.5  per  cent  of  total  film  rental  grosses.  For 
television  the  foreign  market  accounted  for 
23.4  per  cent  of  grosses. 

It  costs  much  more  to  do  business  for 
theatrical  than  for  television  films  and  tapes 
because  there  are  many  thousands  of  theater 
buyers  to  be  sold  and  thousands  of  prints  to 
be  delivered.  Most  television  abroad  Is  con- 
trolled by  government  and  the  number  of 
buyers  Is  far  more  limited,  with  selling  costs 
relatively  less. 

The  top  markets  for  theatrical  film  sales  In 
1976  were  Canada,  Japan,  France,  Italy,  West 
Germany,  United  Kingdom,  Spain,  Australia. 
Brazil,  and  Mexico. 

The  principal  geographical  areas  for  sales 
of  theatrical  movies  were  western  E^^rope. 
the  English-speaking  countries.  Latin  Amer- 
ica, Asia,  and  Africa. 

For  television  sales  the  top  countries  were 
Canada,  Japan,  Australia,  United  Kingdom, 
and  Brazil. 
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In  our  business  we  are  dedicated  to  open 
International  trade.  We  believe  It  Is  the  only 
salvation  for  producers  and  distributors  of 
films.  No  film  producing  business  of  any  size 
can  exist  on  the  domestic  market  alone,  cer- 
tainly not  without  subsidy  and  other  finan- 
cial support  from  government.  The  United 
States  does  not  subsidize  films.  It  has  no 
protective  quotas  or  ^ther  restrictions,  and 
we  want  none. 

We  subscribe  to  the  aim  set  forth  by  the 
recent  Downing  StreeC  Summit  in  seeking  m 
1977  to  achieve  progress  in  the.se  areas : 

(1)  A  tariff  reduction  plan  of  broadest 
possible  application  designed  to  achieve  a 
substantial  cut  and  hErmonization  and  In 
certain  cases  the  elimltiation  of  tariffs; 

(2)  Codes,  agreements  and  other  measures 
that  will  facilitate  a  significant  reduction  of 
non-tariff  barriers  to  trade  and  the  avoid- 
ance of  new  barriers  ih  the  future  and  that 
will  take  Into  account  the  structural  changes 
which  have  taken  jplace  in  the  world 
economy.  i 

The  goal,  and  we  hope  the  promise,  of  the 
seven  nations  at  the  London  Summit  Is  not 
what  prevails  In  the  international  motion 
picture  and  television  trade  today.  In  the 
larger  western  industrial  countries  trade 
conditions  are  generally  moderate  and  work- 
able. In  much  of  the  rest  of  the  world  tlie 
film  Is  singled  oijt  fotf  discriminatory  treat- 
ment and  can  only  reach  theater  and  tele- 
vision screens  over  a  wide  variety  of  duties, 
imposts  and  other  Impediments.  Let  me  cite 
these  Just  as  summary  examples: 

Five  countries  Impose  higher  admission 
taxes  on  foreign  films  than  on  domestic  pic- 
tures, either  directly  or  through  rebates  to 
exhibitors  when   domestic   films  are  shown. 

SU  countries  through  direct  government 
edict,  and  eight  countries  by  Indirect  pres- 
sures applied  by  local  cartels  with  govern- 
ment support,  impose  disadvantageous  film 
rental  terms  or  other  restrictive  conditions 
on  our  film  sales. 

These  are  illustratlv  examplea  but  the 
American  film  is  conTronted  with  a  whole 
wall  of  additional  barriers.  Including  screen 
quotas.  Import  quotas,  discriminatory  cen- 
sorship, remittance  restrictions,  local  print- 
ing decrees,  local  dubbing  requirements,  ex- 
orbitant Income  and  special  tax  levies,  pro- 
duction subsidies  to  domestic  films  financed 
by  taxes  or  other  imposts  on  foreign  Im- 
,  ports,  mainly  American. 

Hardly  a.  day  passes  that  I  dont  receive  a 
cable  or  telephone  call  about  a  new  or  ag- 
gravated problem  some  place  in  the  world. 
My  quiet  dasrs  are  few  in  the  intensely  com- 
petitive domestic  and  international  sphere 
of  movies. 

WhUe  In  this  area  I  v/ant  to  dwell  a  little 
longer  on  a  disturbing  development  of  re- 
cent times.  This  has  been  the  establishment 
.by  several  countries  of  government  monojx)- 
lies  for  Importing  and  flistributing  films.  This 
pattern,  an  obvious  characteristic  in  commu- 
nist countries,  is  now  spreading  outside  that 
world  sealed  off  to  private  trading. 

Government  enforced  film  import  monopo- 
lies exist  today  in  Iraq,  Libya,  Madagascar, 
Sri  Lanka,   Syria,  Taneanla,  and  Indonesia.' 

The  purpose  of  such; monopolies  is  to  force 
down  the  purchase  prices  of  films  and  to  di- 
vert earnings  of  films  hito  the  government 
organizations,  and  also  may  be  to  apply  ide- 
ological as  well  as  commercial  considerations 
to  film  buying.  To  do  business  In  such  cir- 
cumstances would  be  to  undermine  the  .basic 
financial  structure  of  the  American  film 
business,  and  thus  our  members  feel  that 
they  have  no  choice  other  than  to  stop 
sending  motion  pictures  to  countries  where 
monopolies  exist. 

There  Is  also  a  stoppage  of  exports  to 
Thailand.  The  Thai  government  raised  im- 
port duties  by  1500  per  cent  and  this  has 
forced  ua  out  of  the  country  until  more  rea- 
sonable tariffs  are  restored. 
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To  provide  an  assured  supply  of  films  to 
audiences  in  west  African  countries  where  It 
Is  not  economically  feasible  for  member 
companies  to  maintain  separate  offices,  we 
have  established  two  Webb-Pomerene  asso- 
ciations to  handle  Joint  sales  and  distribu- 
tion of  motion  pictures. 

The  American  Motion  Picture  E.xport  Com- 
pany (Africa),  with  offices  in  Nigeria,  serv- 
ices English-speaking  territories,  and  Af- 
ram  Films,  with  offices  in  Senegal,  performs 
the  same  functions  for  French-speaking  ter- 
ritories. The  arrangement  has  proved  bene- 
ficial to  the  new  independent  African  nations 
and  the  the  American  companies. 

The  Export  Association*  was  Incorporated 
In  1945  to  distribute  films  of  its  members  in 
The  Nethcrland.s,  The  Netherlands  East  In- 
dies, all  territories  occupied  by  U.S.  armed 
forces,  and  in  the  countries  of  Eastern  Eur- 
ope. There  w.i3  no  other  way  that  American 
movies  could  have  been  returned  to  these 
areas,  as  high  American  officials  urged,  to 
these  war-devastated  places.  Facilities  did 
not  exist  for  individual  companies.  Gradu- 
ally, as  the  economies  revived,  the  E.xport 
Association  withdrew  and  the  individual 
companies  took  over. 

Thp-Ass^clatlon  and  the  companies  strive 
to"g*it  alone  to  the  fullest  extent  possible 
and  succeed  most  of  the  time.  There  are 
occasions,  though,  when  we  need  the  strength 
and  support  of  the  U.S.  Government,  not  for 
any  special  favors  but  for  the  kind  of  as- 
sistance we  believe  it  is  proper  for  the  Gov- 
ernment to  provide  to  all  American  Indus- 
tries doing  business  overseas. 

Governments  can  speak  to  governments  in 
those  areas  beyond  the  reach  of  private  in- 
terests, such  as  on  tariffs  and  ta.\es  and 
unfair  and  discriminatory  competitive  prac- 
tices. The  U.S.  Government  urges  American 
business  to  operate  abroad  in  the  national 
Interest  and  we  consider  it  has  an  obligation 
to  be  of  help  whenever  assistance  is  open  and 
proper. 

The  State  Departm'ent  has  generally  sup- 
ported us  whenever  we  have  turned  to  it 
to  lend  a  hand  on  a  hard  and  delicate  prob- 
lem created  by  a  foreign  government.  I  must 
travel  overseas  a  great  deal  in  pursuit  of  As- 
sociation affairs  and  I  have  fotmd  U.S.  am- 
bassadors and  American  missions,  with  only 
occasional  exceptions,  to  be  understanding 
and  supportive. 

Many  times  our  ambassadors  have  accom- 
panied me  to  conferences  with  heads  of  stpte 
and  with  leading  cabinet  officials  to  express 
the  concern  of  the  United  States  in  a  success- 
ful outcome.  American  embassies  have  be- 
come more  knowledgeable  on  motion  picture 
and  television  problems  in  their  areas.  We 
don't  always  get  what  v/e  ask  for  but  it  is 
only  rarely  that  we  are  coldly  turned  away 
by  an  American  diplomat. 

The  cooperation  is  not  one-sided.  Many 
American  embassies  look  upon  the  .American 
film  as  an  "ambassr.dor  of  good  will",  and  are 
anxiotis  to  show  some  of  our  films  at  repre- 
sentational screenings  to  leaders  of  the  coun- 
try where  they  are  located.  Not  once  but  nu- 
meroxis  times  American  ambassadors  have 
told  me  they  send  invitations  to  receptions 
and  dinners  and  other  occasions  at  the  em- 
bassy and  receive  declinations.  When  an  in- 
vitation goes  out  to  attend  an  American 
film,  then,  as  one  said:  "The  place  fills  up 
and  top  officials  we  rarely  see  at  the  embassy 
come  out  to  enjoy  a  movie.  It  provides  an 
evening  of  common  Interest  and  good  will." 
Our  Association,  with  the  cooperation  of 
the  companies,  makes  it  a  regular  practice 
to  provide,  free  of  charge,  films  requested  by 
ambassadors  for  private  representational 
showings.  We  like  to  think  it  is  a  v.seful  con- 
tribution in  the  national  Interest.  At  least 
ambassadors  and  the  State  Department  tell 
us  so. 

American  film  companies,  moreover,  carry 
on  promotional  activities  for  American  mo- 


tion pictures  around  the  world  and  provide 
for  American  participation  In  the  numerous 
International  festivals  and  other  culttiral 
events.  In  other  film  producing  countries 
such  activities  are  mostly  carried  out  by  gov- 
ernment agencies  at  public  expense — fre- 
quently out  of  tax  revenues  obtained  from 
imported  films. 

St.^tement  op  John  E.  Reinhardt. 
Director,  USIA 

Mr.  Chairman.  MembeVs  of  the  Commit- 
tee: I  am  pleased  to  be  here  this  morning 
at  your  invitation  to  participate  in  your  dis- 
cussions of  international  communications 
questions.  For  most  of  my  career  I  have  been 
personally  Interested  In  this  field  and  offi- 
cially involved  in  the  practice  and  the  theory 
of  International  communications. 

In  thinking  about  how  to  start  my  presen- 
tation I  recalled  a  few  sentences  from  the 
speech  the  Soviets  did  not  allow  Aleksan.ir 
Solzhenitsyn  to  deliver  several  years  ago 
when  he  was  awarded  the  Nobel  Prize  He 
said:  "Mankind  has  become  one  .  .  .  not 
steadfa.stly  one  as  commtmitles  or  even  na- 
tions used  to  be,  not  united  through  years 
of  mutual  experiences  .  .  .  not  yet  through 
a  common  native  language  .  .  .  but  surpass- 
ing all  barriers,  one  nevertheless  through  in- 
ternational broadcasting  and  printing."  At 
the  same  time,  he  continued,  we  know  th.it 
"suppression  of  information  leads  to  atropl:y 
and  total  destruction." 

I  quote  these  few  lines  because  to  me  they 
epitomize  the  challenge  for  the  future  and, 
at  the  same  time,  the  threat  facing  us  If  we 
do  not  meet  this  challenge.  Certainly  we 
agree  that  the  continuing  free  flow  of  Infor- 
mation and  the  potential  of  today's  commu- 
nication revolution  to  serve  the  needs  of 
humanity  is  a  matter  of  utmost  urgency 
and  importance.  So  I  am  extremely  pleased 
at  this  Committee's  initiative,  and  I  am 
pleased  as  Director  of  the  Agency  charged 
with  explaining  abroad  the  policies  and  cul- 
ture of  the  United  States,  to  participate  in 
those  discussions. 

Since  the  very  beginnings  of  our  history 
as  an  independent  nation  we  have  had  the 
strongest  commitment  to  the  maintenance 
of  the  right  of  free  speech  for  all  And  we 
continue  to  follow  most  fervently  this  com- 
mitment to  the  fundamental  right  of  every 
individual  to  seek,  receive,  and  impart  in- 
formation and  ideas  through  any  medium 
and  regardless  of  frontiers.  Today  m.ore  than 
ever  before,  this  reaffirmation  is  Important 
because,  on  the  one  hand,  the  major  devel- 
opments in  communication'  technology  have 
produced  an  information  explosion  the  po- 
tential of  which  is  dazzling  and.  on  the  other 
hand,  because  we  are  encountering  unprece- 
dented attacks  on  this  basic  philosophy. 

Some  of  the  dimensions  of  the  revolution 
in  technology  are  almost  beyond  comprehen-  • 
sion.  Coaxial  cables  capable  of  10,800  chan- 
nels each  are  soon  to  be  replaced  by  milli- 
meter waveguide  systems  of  ultra-short  fio- 
quency  which  will  carry  up  to  250,000  chan- 
nels. Compounding  the  Increase  In  the  num- 
ber of  channels  with  the  Increase  In  the 
capacity  of  each  channel  means  that  the 
capacity  to  transmit  "bits"  of  information 
per  second  per  channel  will  Jump  from  6-'3 
million  in  a  coaxial  cable  to  15  billion  In  ncv 
systems.  And  when  laser  systems  now  on  the 
drawing  board  or  already  In  preliminary 
testing  come  into  operation,  the  figure  may 
Jump  to  100  billion. 

These  technologies  enable  the  mass  of  hu- 
man knowledge  to  be  Indexed,  stored,  re- 
trieved, transmitted  and  shared  by  people  all 
over  the  world.  Wisely  used,  such  Inform  :i- 
tlon  systems  can  accelerate  development  in 
the  poorest  countries.  Potentially,  toda>  s 
technologj'  can  afford  new  levels  of  educa- 
tional and  cultural  enrichment  to  t^e 
earth's  Inhabitants.  More  profound  and 
widespread    understanding    among    pe<^l3S 
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must  Inevitably  flow  aa  another  consequence 
of  the  fulfillment  of  this  communication 
revolution. 

With  this  enormous  potential  so  obvious 
to  us,  with  our  background,  education  and 
traditions  of  free  speech  going  back  to 
Thomas  Jefferson  and  the  Bill  of  Rights, 
with  the  United  Nations  Incorporating  com- 
mitments on  the  free  and  open  exchange  of 
Ideas  In  Its  Universal  Declaration  of  Human 
Rights,  It  Is  difficult  for  Americans  to  com- 
prehend, let  alone  be  concerned  with  the 
mounting  criticism  of  these  concepts  In  re- 
cent years.  Yet  these  criticisms  are  coming 
from  several  quarters  and  are  based  on  dif- 
ferent arguments. 

From  our  ideological  adversaries  has  come 
the  argument  that  Information  and  commu- 
nication are  not  only  "sovereign  rights,"  but 
monopolies  of  the  state.  They  hold  this  posi- 
tion, we  believe,  because  they  recognize  the 
power  of  Information  In  maintaining  control 
over  their  populations,  and  contrariwise  the 
power  of  outside,  uncontrolled  Information. 
From  their  beginnings,  they  have  been  un- 
aware of  the  Importance  of  mass  media 
abroad,  they  have  intensified  their  Internal 
struggle  against  what  they  choose  to  label 
••reactionary  boureeols  Ideology  but  which, 
In  effect  means  the  Western  ideal  of  free- 
dom of  IJ.cught,  freely  expressed.  This,  de- 
spite the  solemn  pledge  of  all  signatories  to 
the  Pinal  Act  at  Helsinki,  In  1975,  to  "facil- 
itate the  freer  and  wider  dissemination  of 
Information  of  all  kinds."  As  we  believe  that 
free  speech  Is  democracy's  chief  weapon 
against  tyranny,  so  do  the  leaders  of  these 
totalitarian  states  believe  that  control  of 
free  speech  Is  a  vital  weapon  In  preserving 
their  structure. 

In  promoting  this  objective  the  Soviets 
and  their  allies  have  taken  full  advantage  of 
the  recent  flood  of  conferences  dealing  with 
international  communications.  In  the  past 
year  or  so  there  have  been  such  meetings  of 
the  Non-Aliened  countries  In  Tunis,  In  Mex- 
ico City,  In  Delhi  and  In  Colombo:  there  was 
a  series  of  regional  UNESCO  meetings  and 
the  UNESCO  General  Conference  at  Nairo- 
bi, the  meeting  In  Geneva  of  the  World  Ad- 
ministrative Radio  Conference  (WARC)  of 
the  International  Telecommunications  Un- 
ion, and  the  continuing  discussions  of  sub- 
groups of  the  United  Nations  Outer  Space 
Committee.  This  rapid  conjunction  of  meet- 
ings has  brousht  into  urgent  focus  the  need 
for  the  United  States  to  examine  this  Issue 
carefully  and  comprehensively  and  to  for- 
mulate a  policy  and  an  agenda  for  addressing 
it  In  the  months  ahead. 

The  Soviet  concept  of  "sovereien  rights^' 
has  been  supported  at  some  of  these  Inter- 
national meetings  by  non-communist  states 
for  non- Ideological  reasons.  Thus,  at  last 
Januarys  WARC  meeting.  Western  European, 
African  and  Asian  nations  voted  with  the 
Soviet  bloc  to  allocate  fixed  frequency  and 
orbital  slots  for  ekch  ITU  member  nation 
outside  the  Western  Hemisohere.  The  United 
States  areued  unsuccessfully  that  satellite 
technology  was  new  and  that  any  proposal 
for  develoDlne  firm  allocations  now  would 
freeze  technology  too  soon.  The  net  effect 
of  this  action  everywhere  except  in  the 
Western  Hemisohere  will  be  to  denv  the  use 
of  satellites  for  international  television 
transmissions  unless  nrlor  consent  is  given 
bv  the  intended  redolent  and  bv  all  other 
countries  that  may  be  affected  technically. 

The  reason  for  the  positive  vote  bv  the 
Soviet  orbit  countries  was.  without  doubt, 
ideological;  some  other  nations,  nartlcularly 
in  Western  Kurooe.  simolv  needed  right  now 
a  rational  p'an  for  the  efficient  use  of  fre- 
tiuenclcs  because  of  the  technical  problems 
thev  were  farine.  And  RtUl  other  nations— 
those  in  the  Third  World— used  this  forum, 
as  tbev  have  bepn  u.<!lng  every  other  one! 
to  battle  aralnst  what  thev  have  beeun  to 
call  the  "cultural  Imperialism"  of  the  de- 
veloped world. 


Leaders  and  intellectuals  In  these  Third 
World  countries  have  indicated  they  recog- 
nize the  pitfalls  of  government  control  of 
information  media,  and  that  the  Soviet 
Union  may  be  exploiting  the  legitimate  com- 
plaints of  the  Third  World  for  Its  own 
ideological  ends.  These  leaders  are,  never- 
theless, distwbed  by  and  angry  at  the  near 
monopoly  the  developed  world  has  In  supply- 
ing the  books  they  read,  the  TV  and  movie 
films  they  watch,  the  news  stories  they  read, 
and  even  the  foreign  universities  they  must 
attend  for  much  of  their  higher  learning.  In 
such  a  situation,  according  to  the  ministers 
of  information  of  the  non-aligned  countries 
meeting  In  New  Delhi  last  year,  '"freedom  of 
Information  really  comes  to  mean  the  free- 
dom of  these  few  to  propagate  Information 
in  the  manner  of  their  choosing." 

This  imbalance  exists  and  because  we  are 
concerned  that  all  peoples  should  have  the 
opportunity  to  share  in  the  potential  benefits 
of  modern  mass  communication,  we  have 
pledged  our  determination  to  help  develop 
and  Increase  two-way  communication  among 
peoples.  This  must  be  done  in  a  way  that 
preserves  the  Independence  and  fruitful 
diversity  of  sources  of  all  information.  Let 
us  not  fool  ourselves,  hov/ever.  Into  thinking 
that  we  can  ever  completely  effectuate  a  bal- 
ance. But  we  can  understand,  we  can  sym- 
pathize and  we  can  take  action. 

The  most  effective  way  to  reduce  this  Im- 
balance In  the  two-way  communication  flow 
is  not  to  choke  off  with  control  the  commu- 
nications capacity  of  some,  but  to  Increase 
tlie  communications  capacity  of  all. 

I  said  this  last  year  at  the  UNESCO  Con- 
ference In  Nairobi.  Kcnva,  where  I  had  the 
honor  to  head  the  American  delegation.  I  was 
speaking  to  a  resolution  which  would  have 
had  the  effCct  of  sharply  curtailing  the  Inter- 
national flow  of  news.  Eventually  enough 
nations  came  to  realize  that  passage  of  this 
resolution  might  not  be  In  their  long-term 
Interest  and  so.  Instead,  they  voted  to  call 
for  strengthening  the  Information  and  com- 
munications systems  of  the  developing  world. 
The  United  States  and  other  nations  pledged 
assistance  to  help  the  developing  v/orld  In 
this  endeavor.  These  pledges  helped  gjvln  pas- 
sage of  the  resolution.  Now  we  must  make 
good  on  these  pledges— because  the  Ideologi- 
cal offensive  has  only  been  blunted,  not 
broken,  and  other  nations  may  look  more 
favorably  on  these  Ideas  unless  they  see  real 
progress  toward  redressing  the  Imbalance. 
More  Important,  however,  than  simply  win- 
ning a  point  ideologically  Is  the  need  to  keep 
faith  with  our  own  basic  morality  and  prin- 
ciples. We  must  act  If  we  are  serious  about 
the  Importance  of  utilizing  communications 
resources  to  their  potential,  if  we  believe 
that  what  we  are  doing  for  mankind  Is  the 
measure  of  our  endeavor  in  human  rights  and 
the  legacy  we  will  enhance  for  future  gen- 
erations. 

Actually  the  process  of  bridging  the  com- 
munications gap  has  already  begun  and  In 
some  areas  Is  advancing  at  a  rapid  rate.  For 
example,  more  than  half  the  Non-Allgned 
countries  have  Intelsat  earth  stations.  Many 
of  them  are  connected  by  telex.  India  lists 
71  non-aligned  with  which  It  can  communi- 
cate and  Kenya  ll^ts  67. 

At  the  Nairobi  TTNESCO  meeting,  I  repeated 
the  willingness  of  the  United  States  to  con- 
tinue to  share  its  knowledge  and  expertise 
regarding  communication  facilities  available 
for  experimental  undertakings.  Tot  example, 
as  a  result  of  our  supolylng  Tndia  with  the 
use  of  the  U.S.  ATS-6  (Apnllcatlons  Tech- 
nology Satellite)  communications  system. 
India  was  able  to  conduct  a  year-long  pro- 
gram on  agricultural  technloues.  family 
planning  and  hygiene.  Instruction,  and  occu- 
pational SVIlls. 

TndIa  Is  now  planning  to  build  Its  own 
satellite  Tndonesla  olans  to  use  satellites  to 
connect  Its  50  ma  lor  Islands  and  20  Arab 
nations  hope  to  establish   a  satellite   net- 


work. Brazil  has  plans  to  link  1,000  of  Its 
widely  scattered  communities  by  space  satel- 
lites. But  despite  these  developments,  many 
nations  are  Just  entering  the  twentieth  cen- 
tury In  communications  terms.  At  Nairobi, 
I  further  stated  that  the  United  States  and 
other  nations  with  highly  developed  mass 
media  should  endeavor  to  make  available, 
through  bilateral  and  multilateral  channels, 
both  governmental  and  private  assistance  to 
other  states  In  helping  to  develop  their  mass 
media.  We  suggested  that  UNESCO  Itself 
should  Join  In  these  efforts. 

In  fact,  the  United  States  Government  and 
private  groups  In  this  country  have  been  en- 
gaged In  Journalism  training  programs  for 
some  years.  Between  1970  and  1974,  some 
1,137  media  specialists  from  Africa,  the  Near 
East,  East  Asia  and  Latin  America  have 
come  to  America  for  training  under  grants 
provided  by  the  State  Department's  Bureau 
of  Educational  and  Cultural  Affairs.  The  De- 
partment of  Agriculture  has  sponsored  an 
annual  program  to  bring  40  specialized  Jour- 
nalists to  the  United  States  for  training 
which  Includes  on-the-job  experience  on 
newspapers  In  the  mid-west.  At  Macalester 
College  In  St.  Paul,  Minnesota,  the  World 
Press  Institute  has  trained  over  200  foreign 
Journalists  and  many  Third  World  Journalists 
have  studied  at  Harvard  University  under  the 
Nlcman  Fellowship  program.  My  own  Agency. 
USIA,  which  administers  the  State  Depart- 
ment Educational  and  Cultural  programs 
abroad,  maintains  a  press  center  In  New  York 
and  another  here  In  Washington  to  assist  for- 
eign newspeople,  many  of  them  from  the  de- 
veloping area. 

I  am  pleased  to  be  able  to  report  to  you 
that  Just  a  few  weeks  ago  America's  leading 
newspaper  executives  began  translating  the 
U.S.  pledge  of  assistance  to  developing  na- 
tions into  action.  At  the  April  meeting  of  the 
American  Newspaper  Publishers  Association, 
Mr.  Clayton  Kllpatrlck,  editor  of  the  Chicago 
Tribune  and  a  valued  member  of  the  Ameri- 
can delegation  to  the  Nairobi  UNESCO  meet- 
ing, announced  formation  of  a  World  Press 
Freedom  Development  Committee  to  bring 
news  media  people  from  developing  countries 
Into  closer  contact  with  newsmen  In  de- 
veloped countries.  Among  special  goals  of  the 
new  group  is  creation  of  a  manpower  pool 
of  experts  In  all  phases  of  publishing  and 
broadcasting  who  would  be  available  to  as- 
sist press  and  electronic  media  In  Third 
World  countries.  The  Committee  also  plans 
to  assess  the  technical  needs  of  developing 
media  and  to  channel  to  them  available 
equipment. 

And  Just  two  weeks  ago  the  UPI  Broadcast- 
ing Advisory  Board  resolved  at  Its  annual 
meeting  to  participate  In  any  professional 
effort  to  Insure  the  free  flow  of  news.  Includ- 
ing technical  and  editorial  assistance. 

The  effectiveness  of  this  kind  of  action 
might  be  Inferred  from  the  sharp  attack  on 
the  Press  Freedom  Committee  Just  a  few 
weeks  ago  by  the  official  Soviet  TASS  news 
agency.  In  response,  Mr.  George  Beebe.  as- 
sociate publisher  of  the  Miami  Herald  said: 
•'The  Soviet  Government  has  shown  once 
more  that  It  is  fearful  of  any  challenge 
between  a  free  press  and  a  controlled  press 
such  as  exists  In  Russia." 

The  formation  of  the  World  Press  Freedom 
Development  Committee  Is  the  kind  of  oosl- 
tive  action  we  favor — a  hanpy  augury,  I  hope, 
of  the  balanced  and  principled  approach  that 
will  be  taken  to  address  these  problems. 
There  are  many  other  possibilities  for  helo- 
Ing  redress  the  Imbalance.  My  colleague  at 
Nairobi  and  here  today,  William  Harlev.  and 
one  of  my  predecessors  as  head  of  the  United 
States  Information  Agencv,  Leonard  Marks, 
have  proposed  a  number  of  excltlne  activities 
and  projects  In  this  context  which  I  am  sure 
you  will  want  to  hear  about  and  discuss. 

Suffice  It  to  say,  there  Is  need  for  the  United 
States  to  contlnvie  to  enunciate  Its  basic 
policy  In  favor  of  the  free  flow  of  Informs- 
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tlon  to  people  the  world  over,  to  Illustrate 
the  dangers  of  goverimient  control  of  infor- 
mation and  to  take  positive  action  to  help 
those  with  legitimate  grievances.  We  cannot 
relax. 
I  was  asked  this  morning  specifically  to 

address  two  subjects   In  my  presentation 

the  Third  World  News  Agency  and  Interna- 
tional radio.  At  Colombo.  Sri  Lanka,  last  year 
some  85  nations  formally  agreed  to  a  three- 
year-old  proposal  to  form  a  News  Agencies 
Pool  wherein  they  would  share  selected 
news  Items  from  each  other's  national  news 
agencies.  The  objective,  in  their  words,  was 
to  "achieve  the  broad  and  free  circulation 
among  themselves  of  news.  Information  re- 
ports, features  and  photographs  about  each 
other,  and  also  provide  objective  and  au- 
thentic Information  relating  to  Non-Aligned 
countries  to  the  rest  of  the  world."  It  Is  too 
early  to  evaluate  where  the  Pool  Is  going  but 
if  I  may,  I  would  like  to  summarize  for  you 
a  few  conclusions  drawn  from  a  survey  of 
this  svibject  just  coJiipieted  by  a  USlA  officer 
at  the  Senior  Officers  Seminar. 

The  political  declaration  which  led  to 
formation  of  the  News  Agencies  Pool  referred 
to  the  fact  that  the  majority  of  the  Non- 
AUgned  countries  are  now  "passive  recipients 
of  biased,  inadequate  and  distorted  Informa- 
tion." The  survey  looked  at  the  news  distri- 
bution patterns  of  the  three  leading  Inter- 
national news  agencies.  They  show  that  some 
three-quarters  of  all  the  developing  coun- 
tries, rather  than  being  passive  recipients. 
are  in  a  position  to  screen  news  items  before 
relaying  them  to  end-users.  And  even  in 
some  of  the  remaining  countries,  where  news 
services  are  sold  directly  to  the  media,  there 
are  press  controls  oC  one  kind  of  another. 
The  survey  also  shows  that  while  there  may 
be  an  imbalance  in  the  news  flow,  the  charge 
that  International  news  agencies  are  biased 
In  favor  of  their  home  governments  and 
serve  their  political  and  economic  alms  is 
debatable.  In  regard  to  the  Pool  itself,  the 
survey  found  It  to  be  operacmg  reasonably 
well,  although  Just  seven  nations  were  con- 
tributing most  of  the  Pools  content.  The 
survey  noted  that  almost  half  the  Pool's 
output  had  high  or  medium  potential  for 
placement  In  Western  media  and  that  the 
Poors  contents  contained  "surprisingly  little 
overt  bias  as  far  as  the  United  States  Is 
concerned.  Even  more  surprising  Is  that  of 
the  nine  percent  of  the  stories  found  to  have 
a  bias,  four  percent  were  In  favor  of  the 
United  States." 

In  addressing  the  subject  of  International 
radio  broadcasting,  may  I  start  with  a  few 
statistics:  Well  over  one  hundred  million 
people  around  the  world  listen  dally  to 
broadcasts  emanating  from  a  foreign  govern- 
ment radio  station.  Other  statistics  on  Inter- 
national broadcasting  are  of  similar  breath- 
taking magnitude.  Some  80  countries  broad- 
cast to  the  people  of  other  countries  daily 
and  they  transmit  over  21,000  hours  of 
broadcasting  weekly.  Some  17  nations  each 
broadcast  over  300  hours  weekly. 

The  Soviet  Union  is  the  worlds  most  pro- 
lific International  broadcaster.  It  transmits 
beyond  Its  borders  almost  2.000  hours  of  pro- 
grams each  week  in  8ft  languages.  The  USSR 
is  followed  by  the  Peoples  Republic  of  China, 
Egypt  and  then  the  Voice  of  America,  which 
broadcasts  788  and  a  half  hours  of  program- 
ming each  week  In  37  languages.  (If  one  in- 
cludes Radio  Free  Europe  and  Radio  Liberty 
this  total  Is  1.809  hours  weekly.)  We  are 
followed  closely  by  the  Federal  Republic  of 
Germany,  the  Republic  of  China,  the  BBC, 
North  Korea  and  Albania.  The  six  other 
Warsaw  Pact  nations  are  broadcasting  al- 
most  1.500  hours  each  week. 

It  can  thus  be  seen  that  International 
broadcasting  has  become  an  Important  ele- 
ment In  foreign  policy  Implementation  by 
many  nations.  The  United  States  has  long 
felt   that   It   Is  of  vital   Importance   to  ovu- 


eecurlty  and  to  the  structure  of  peace  to  be 
able  to  continue  communicating  our  policies. 
Ideals  and  traditions  of  free  Information^"** 
the  peoples  of  the  world.  The  Voice  of  Amer- 
ica, operating  under  a  Congresslonally  ap- 
proved mandate,  broadcasts  International 
news  comprehensively  and  objectively,  tells 
the  story  of  American  society  and  culture  in 
all  its  diversity  and  explains  U.S.  foreign 
policy  with  a  non-polemical  approach.  Par- 
ticularly Important  Is  our  broadcasting  to  the 
USSR  and  Eastern  Europe  where  censorship 
and  controlled  media  give  the  peoples  of  the 
area  distorted  or  Inadequate  views  of  the 
United  States,  of  crucial  events  within  their 
own  countries  and  In  the  world. 

Whereas  totalitarian  leaders  can  In  one 
way  or  another  either  stop  at  their  borders, 
or  selectively  admit  or  control,  other  media 
of  communication,  international  radio, 
unless  It  Is  Jammed,  goes  directly  into  a 
listener's  home.  There  is  heavy  Jamming  In 
the  USSR  and  In  certain  East  European 
countries  of  Radio  Liberty  and  Radio  Free 
Europe.  Broadcasts  by  the  Voice  of  America, 
however,  seem  at  this  time  to  be  reluctantly 
accepted  by  these  governments  as  an  official 
activity   of   the   American    Government. 

This  does  not  prevent  them  from  sharply 
attacking  all  three  organizations.  What  has 
particularly  Irked  the  Soviet  and  East  Euro- 
pean leaders  Is  coverage  of  news  develop- 
ments regarding  human  rights  and  dissident 
activities  in  their  countries.  They  have  con- 
strued this  coverage — In  which  the  United 
States  has  been  Joined  by  other  Western 
radios — as  an  ideological  attack  on  their  sys- 
tem. Interference  In  their  Internal  affairs  and 
an  attempt  to  embarrass  them  at  the  up- 
coming meetings  in  Belgrade  dealing  with 
Implementation  of  the  Pinal  Act  of  the  1975 
Helsinki  meeting.  In  considering  these 
charges,  I  would  like  to  quote  that  section  of 
the  Final  Act  covering  radio.  It  says:  "The 
participating  States  note  the  expansion  In 
the  dissemination  of  Information  broadcast 
by  radio  and  express  the  hope  for  the  con- 
tinuation of  this  process,  so  as  to  meet  the 
Interest  of  mutual  understanding  among 
peoples  and  the  alms  set  forth  by  this  con- 
ference." We  believe  that  our  broadcasts  have 
been  and  are  fully  consistent  with  the  spirit 
and  the  letter  of  this  statement. 

As  you  know.  President  Carter  recently 
publicly  enunciated  his  support  for  the  VOA, 
Radio  Liberty  and  Radio  Free  Europe  by  ask- 
ing Congress  to  appropriate  funds  for  In- 
creasing their  transmitter  capacity.  At  the 
time  he  made  his  request,  the  President  said 
these  stations  have  been  for  many  years  a 
vital  part  of  the  lives  of  the  people  of  the 
Soviet  Union  and  Eastern  Europe.  While  no 
reliable  figures  are  available — since  no  sur- 
veys In  these  communist  countries  can  be 
taken — our  estimate  is  that  VOA  listenership 
in  this  area  is  In  the  tens  of  millions  dally. 
An  Interesting  sidelight  to  this  Issue  Is  the 
number  of  listeners  in  the  United  States  to 
Radio  Moscow  broadcasts.  An  American  social 
scientist  estimated  several  years  ago  in  the 
magazine  Public  Opinion  Quarterly  that  de- 
spite an  excellent  signal  throughout  the 
evening  hours.  Radio  Moscow  has  an  audience 
of  only  two  million  listeners  m  the  United 
States. 

In  terms  of  comparative  worldwide  listen- 
ing, survey  data  In  those  areas  where  we  have 
been  able  to  take  surveys,  plus  well-informed 
estimates,  place  total  Soviet  international  ra- 
dio llstenerslilp  in  the  range  of  15  to  24 
million.  Data  and  estimates  put  VOA's  weekly 
listenership  at  perhaps  70  million.  RFE  and 
RL  listenership  Is  estimated  to  be  similarly 
Impressive,  perhaps  as  m^ny  as  60  million 
listeners  weekly. 

In  terms  of  VOA's  Impact  there  are  many 
Illustrations  I  might  cite:  Visitors  to  major 
USIA  exhibits  in  the  Soviet  Union  frequently 
report  learning  about  them  only  through 
VOA    promotional    broadcasts,    which    often 


led  them  to  travel  thousands  of  mUes  to  the 
exhibit  site.  Letters  sent  to  WUlls  Conover 
who  has  been  Master  of  Ceremonies  for 
i^A's  "Jazz  USA"  program  for  many  years 
indicate  he  is  as  well  known  in  the  USSR 
as  any  other  single  American.  When  VOA 
broadcast  the  complete  Charter  77  text,  lis- 
teners In  Czechoslovakia  wrote  to  say  thst 
they  had  learned  what  the  Charter  contained 
only  from  hearing  it  on  VOA. 

The  normal  conduct  of  International  af- 
fairs. President  Carter  told  the  Organization 
of  American  States  last  April,  requires  com- 
munication with  all  countries  of  the  world. 

Whether  It  Is  to  these  people  In  the  Soviet 
Union  and  Eastern  Europe,  or  the  leaders  of 
nations  around  the  globe  and  their  peoples, 
the  VOA  Is  a  most  effective  element  urXmer- 
Icas  public  diplomacy,  a  channel  throueh 
which  we  can  not  only  teU  our  story  but  also 
can  speak  freely  about  human  rights  and 
American  values  directly  to  the  people  of  the 
world.  It  Is  a  vital  Instrument  in  the  condv.ct 
of  American  foreign  policy. 


NATIONAL  POLICY  ON 
CARCINOGENS 

Mr.  PEARSON.  Mr.  President,  Com- 
missioner Barbara  Franklin,  of  the  U.S. 
Consumer  Product  Safety  Commission, 
recently  called  for  a  national  policy  to 
deal  with  the  hazards  of  carcinogens. 

In  a  speech  delivered  before  the  Ch«:i- 
ical  Week  Federal  Regulation  Briefing. 
Commissioner  Franklin  indicated  that 
industry  and  Government  share  a  re- 
sponsibility "to  make  the  Nation  more 
fully  aware  that  there  are  certain 
chronic  hazards  before  us  which  are  both 
complex  and  controllable."  She  said 
that— 

A  Federal  policy  on  identifying  and  reg'.i- 
latlng  carcinogens  Is  essential  "as  a  majnr 
first  step  toward  providing  a  national  focus 
and  developing  a  coordinated  strategy  to 
deal  with  the  full  range  of  chronic  hazards. 

Mr.  President,  we  must  begin  to  ad- 
dress the  issues  raised  with  respect  to 
the  hsizards  of  carcinogens.  Commis- 
sioner Franklin  provides  one  approach 
which  we  may  wish  to  consider.  There- 
fore. I  ask  unanimous  consent  that  her 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  the  Honor.\ble  Barbara 
Hackman  Franklin 

There  are  several  schools  of  thought  on 
the  Job  of  the  luncheon  speaker. 

Some  believe  It  is  to  provide  a  total 
of  pace  from  the  heavy  technicality  of  the 
day's  working  sessions.  Others  believe  such 
a  speech  should  seek  to  synthesize,  to  nudge, 
and  to  suggest  some  new  and  higher  ground. 
Still  others  believe  that  It  doesn't  really 
make  much  difference  what  the  speaker 
says — the  main  purpose  of  a  luncheon  Is  to 
greet  old  and  new  friends  and,  obviously,  to 
eat. 

So  that  no  one  Is  totally  disappointed, 
I'm  planning  to  take  my  cues  over  the  next 
15  nxlnutes  from  all  three  philosophies.  If, 
at  the  conclusion  of  my  remarks,  you  believe 
they  fall  short  of  your  particular  expec- 
tations, let  me  simply  offer  the  advice  of  the 
Arctic  expert  who,  at  the  end  of  a  45-page 
descrlDtion  of  how  to  build  an  igloo,  said, 
"If  this  doesn't  work,  use  common  sense." 
I  am  pleased  to  have  this  opportunity  to 
be  with  you  today,  because  I  share  the  grow- 
ing concern  about  chronic  hazards  associated 
with  chemicals  and  the  need  to  find  a  more 
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rational,  responsible  way  to  deal  with  them 
In  pretty  short  order. 

In  terms  of  the  U.S.  Consumer  Product 
Safety  Commission,  I  am  hard  pressed  to 
suggest  another  broad  Issue  In  which  the 
factors  Involved  are  more  complex  and  Inter- 
dependent, the  scientific  Icnowledge  less  cer- 
tain and  the  need  to  take  the  right  action 
Bt  the  right  time  more  compelling. 

Our  particular  concern  at  CPSC  i»  pro- 
tection of  the  public  from  unreasonable 
risks  of  Injury,  Illness  and  death  associated 
with  consumer  products,  excluding  Items 
such  as  automobiles,  food,  drugs  and  cos- 
metics. 

It  should  come  as  no  surprise  that  the 
bulk  of  our  emphasis  and  energy  over  the 
first  four  years  has  been  targeted  at  acute 
hazards,  such  as  poisonings  from  household 
chemical  substances,  bum  Injuries  related 
to  flammable  fabrics,  fractures,  lacerations 
and  electric  shock.  In  directing  the  Com- 
mis.sion  to  look  at  illnesses  and  death  as  well 
as  Injuries  and  deaths,  however.  Congress 
thnist  the  Commission  Into  the  area  of 
chronic  hazards  and  the  full  range  of  chal- 
lenges associated  with  this  kind  of  public 
policymaking. 

For  a  $40  million /890-person  agency  with 
Jurisdiction  over  the  safety  of  10.000  con- 
sumer products,  our  responsibility  Is  signi- 
ficant, even  awesome  at  times.  For  us  and 
for  most  other  agencies  represented  at  this 
conference,  this  is  especially  so  with  respect 
to  the  long-term  harmful  effects  of  some 
chemicals. 

We  have,  on  the  one  hand,  a  society  whose 
reliance  on  and  benefit  from  the  8100-bll- 
J'on-dollar-a-year  chemical  indiistry  is  in- 
disputable. And  yet  the  very  real  possibility 
Is  that  some  chemical  hazards  may  consti- 
tute the  major  health  and  safety  problem 
of  the  70"s  unless  there  are  adequate  safe- 
guards to  protect  the  consumer,  the  worker 
and  the  environment. 

We  recognize  the  odds  are  that  only  a  frac- 
tion of  the  30,000  chemicals  in  commercial 
production  cause  cancer  or  have  other  ser- 
ious effects.  On  the  other  hand,  some  chemi- 
cals can  cause  cancer  and  other  serious  ill- 
ness, death  and  genetic  damage,  sometimes. 
we  are  told,  after  only  limited  exposure. 

There  are  formidable  difBculties  associated 
with  all  decisionmaking  in  this  area  super- 
.seded  only  by  the  limited  state  of  the  art. 
As  a  nation,  we  are  short  on  screening  tests 
and  testing  protocols  that  are  reliable,  fast 
and  cheap.  We  are  short  on  the  methodology 
to  more  precisely  pinpoint  the  linkage  be- 
tween chemicals  and  human  health  and  en- 
vironmental concerns.  We  even  lack  trained 
personnel  to  some  of  the  highly  critical 
fields. 

Federal  Interest  and  Involvement  in  chem- 
ical hazards  spans  many  different  agencies, 
all  with  their  own  statutory  authorities  and 
priority  concerns. 

And  yet  despite  passage  of  the  Toxic  Sub- 
stances Control  Act  last  fall,  we  still  lack  a 
national  focus  and  a  coordinated  strategy 
en  how  best  to  protect  the  public  without 
undue  jlelay  and  without  crippling  indus- 
try's ability  to  develop  and  market  new  and 
useful  products  and  to  Improve  older  ones. 

Nowhere,  however,  have  the  chronic  haz- 
ards of  chemicals  been  more  disconcerting 
than  to  the  American  pabllc. 

To  most  people,  the  fact  that  some  sub- 
stances rather  suddenly  surfaced  in  the 
morning  newspaper  or  on  the  evening  news 
as  threats  to  human  health  and  the  envi- 
ronment came  as  a  shock.  Many  still  are 
not  siu-e  that  what  they  are  reading  U  true, 
what  it  means  one  way  or  another  or  who 
to  believe. 

For  me.  the  events  leading  up  to  the  CPSC 
decision  12  days  ago  to  ban  production  and 
the  sale  of  Tris.  one  of  the  chemicals  used 
to  make  children's  sleepwear  flame  resist- 
ant, provides  a  recent  case  In  point. 


The  study  and  debate  over  Trls  prompted   for  any  damages,  even  In  cases  where  ac- 


conslderable  press  coverage  as  well  as  calls 
and  letters  from  anxious  parents  almost  from 
the  day  the  Environmental  Defense  F\md 
sounded  the  first  formal  alarm  to  the  Com- 
mission. 

Steadily,  over  the  year,  I  heard  from  the 
consumers  only  the  toughest  questions  about 
Trls.  And,  since  our  work  leading  to  the 
April  7  decision  was  still  In  process,  some  of 
the  answers  I  had  to  supply  were  neither 
comforting  to  me  nor  to  the  callers. 

Sound  public  policy  on  Issues  like  this  de- 
mands time,  thoughtful  analysis  and  full  and 
fair  consideration  of  all  points  of  view,  as 
should  always  be  the  case  in  matters  of  this 
magnitude.  You  know  it,  and  I  know  it. 

But  how  much  confidence  and  guidance  it 
provides  to  a  mother  who  wants  to  know 
"now"  if  her  child  is  endangered,  if  the 
child's  particular  garment  contains  a  cancer- 
causing  chemical  and  what  steps  she  should 
take  Is  quite  another  matter. 

Beyond  this,  there  are  the  worldwide  Im- 
plications of  what  we  do  or  don't  do  with 
respect  to  certain  chemical  hazards. 

The  most  prominent  example  Is  the 
fiuorocarbon,' ozone  controversy.  It  surfaced 
at  several  agencies.  Including  CPSC,  about 
three  years  ago  and  moves  forward  shortly 
with  proposed  U.S.  regulations  leading  to 
an  eventual  ban  on  certain  nonessential 
uses  of  fluorocart>ons  as  spray  can  propel- 
lants. 

The  plain  truth  of  the  matter  is  that  haz- 
ards affecting  global  resources  such  as  the 
stratosphere  ccnnot  be  effectively  dealt  with 
over  the  long  term  on  a  national  basis.  The 
problems  stretch  beyond  geographic  borders, 
and  so  do  the  solutions. 

It  is  in  this  spirit  that  I  particularly  wel- 
come nfext -week's  International  conference 
on  the  fluorocarbon/ozone  Issue  here  in 
Washington.  To  be  attended  by  officials 
from  13  countries,  the  conference,  in  my 
Judgment,  is  a  general  recognition  of  the 
Interdependence  of  nations  concerned  with 
Issues  such  as  this  and  the  need  for  inter- 
action and  coordinated  strategies  to  begin 
to  resolve  thena. 
Where  do  we  go  from  here? 
I  cannot  speak  for  other  agencies,  although 
they  probably  share  many  of  the  same  con- 
cerns I've  raised  in  the  past  few  minutes. 
Nor,  as  a  matter  of  fact,  can  I  speak  for 
CPSC,  since  I  am  one  of  the  five  Commis- 
sioners, who,  together,  are  charged  with 
making  decisions  which  we  hope  are  In  the 
best  Interests  of  all  concerned. 

I  do  speak,  however,  as  one  regulator  who 
Is  particularly  concerned  about  the  future 
of  health  and  safety  regulation  In  this  area 
and  as  a  realist,  who  takes  the  advice  of 
the  Arctic  expert — use  common  sense — more 
and  more  seriously  with  every  passing  day. 
Thus,  In  my  opinion,  amid  all  of  the  un- 
knowns and  complexities,  there  are  certain 
realities  about  regulatory  decisionmaking 
in  this  area  which  stand  out. 

First,  the  concern  over  chemical  hazards, 
indeed  the  product  safety  issue  generally.  Is 
not  going  to  fade  from  the  news  In  the  very 
near  future. 

A  Harris  poll  several  months  ago  \inder- 
scores  the  point.  The  need  to  make  prod- 
ucts safer  was  cited  by  70  percent  of  those 
surveyed,  up  five  percent  In  less  than  a  year. 
A  Washington  Post  editorial  last  Wednesday 
sums  It  up  more  prophetically,  "The  Trls 
case,"  according  to  the  editorial,  "illustrates 
a  problem  that  will  probably  be  with  us  for 
as  long  as  new  technologies  continue  to 
create   new   products — and   new   hazards." 

Add  to  this  the  staggering  increase  in  the 
case  load  and  costs  of  product  liability  suits 
in  recent  years,  and  the  very  real  chal- 
lenges we  face  come  into  even  sharper  focus. 
P\irther,  It  app>ears  courts  and  Juries  are 
more  and  more  apt  to  agree  with  the  plain- 
tiffs— that  the  manufacturer  is  liable  to  pay 


cidents  result  from  misuse  of  a  prodtict 

Second,  all  of  us  who  are  regulators  would 
do  well  to  constantly  remind  ourselves  of 
one  fundamental  truth — there  Is  no  absolute 
safety. 

I  hesitate  to  single  out  this  point  since 
it  seems  so  obvious.  However,  I  feel  strongly 
that  some  of  the  past  criticism  concerning 
regulatory  excesses  and  abuses  stems  from 
the  possibility  that  decisionmakers  may 
have  lost  sight  of  the  fact  that  there  are 
degrees  of  risks,  and  therefore,  degrees  of 
safety. 

What  It  Is  we  must  deal  with — and  deal 
with  aggressively  and  appropriately — are  the 
unreasonable  risks  products  may  pose  to  hu- 
man health  and  the  environment. 

Third,  optimal  protection  of  the  puTjllc  In- 
terest implies  rigorous  assessment  and  atten- 
tion to  safety  factors  long  before  products 
reach  the  retailer's  shelves  or  the  hands  of 
the  consumers. 

This.  I  think,  was  the  heart  of  the  message 
from  Congre-ss  when  CPSC  was  created  four 
years  ago  and  even  more  recently,  when  the 
Toxic  Substances  Control  Act  was  passed. 
Clearly,  it  is  In  the  public  Interest  and  in- 
dustry's own  economic  self-interest  to  con- 
sider and  take  any  precautionary  steps  which 
may  be  needed  before  products  are  marketed, 
not  afterwards. 

Putting  it  another  way,  the  point  Is  this; 
It's  wiser  and  cheaper  to  design  and  build 
safer  products  or  locate  and  correct  defects 
early  than  to  be  the  defendant  In  product 
liability  suits,  mount  expensive  recall  cam- 
paigns and  endure  the  sales-wrecking  pub- 
licity and  weakening  of  customer  confidence. 
However,  If  voluntary  action  doesn't  work, 
the  government  is  empowered  to  step  In  and 
mandate  remedial  strategies  to  protect  the 
pu'Dlic. 

Fourth,  adequate  and  reliable  information 
is  an  essential  prerequisite  of  sound  public 
policy,  but  the  stark  reality  is  that  there  will 
never  exist  an  Iron-clad  data  base  in  the  view 
of  everyone  concerned.  This  is  one  of  the  most 
challenging,  even  agonizing,  tasks  confront- 
ing regulators. 

We  must  exhaust  available  research  and 
data  resources,  subject  the  information  to 
rigorous  scrutiny  by  sources  Inside  and  out- 
side the  government  and  act  on  the  basis  of 
as  much  cert«inty  as  possible.  At  the  same 
time,  it  is  an  inescapable  fact  that  there  al- 
ways comes  a  point  when  society's  best  In- 
terests are  not  served  by  further  delay  and 
when  tough  decisions  must  be  made. 

Fifth,  the  costs  and  benefits  of  any  pro- 
posed regulation  must  be  factored  Into  the 
decisionmaking  process. 

Rigid  cost/benefit  analysis  Is  difHcult  to 
apply  In  many  areas  of  health,  safety  and 
environmental  regulation.  Some  things  are 
difficult  to  quantify — most  importantly,  the 
value  of  hum£ui  life.  But  I  am  not  among 
those  who  advocate  scrapping  the  cost/bene- 
fit approach  altogether,  as  a  result. 

On  the  contrary.  I  believe  cost/benefit 
thinking  requires  us  to  ask  hard  questions — 
and  that  exercise  provides  a  useful  frame- 
work in  which  to  look  at  the  real-life  consid- 
erations, resource  constraints  and  regulatory 
tradeoff's  Involved. 

The  government.  In  other  words,  has  an 
obligation  to  take  a  comprehensive  look  at 
what  it  is  we  are  proposing  and  provide  some 
assurance  that  it  does  not  violate  the  delicate 
borders  beyond  which  regulation  or  reluc- 
tance to  act  may  be  self-defeating. 

Sixth,  the  public  interest  is  best  served 
when  the  regulatory  process  Is  open  and  ac- 
cessible to  public  participation  to  the  fullest 
extent  practicable. 

It  is  axioma^c  that  issues  which  impact  on 
the  public  bhoXild  have  full  benefit  of  their 
comments  and  involvement  throughout  the 
process.  Full  and  fair  consideration  of  all 
views  must  be  accorded,  and  due  process 
must  be  assured. 
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As  I  see  It,  the  future  can  be  hopeful — In 
terms  of  reducing  the  threat  of  long-term 
harmful  effects  of  some  chemicals. 

But  I  believe,  equally,  that  this  goal  can- 
not be  achieved  If  we  pursue  the  ad  hoc  ap- 
proach which  characterizes  so  much  of  our 
effort,  both  public  and  private. 

The  challenge — »nd  I  believe,  the  opportu- 
nity— Is  to  develop  nothing  less  than  a 
strong,  sustained  and  coordinated  national 
commitment  to  find  better  ways  to  bring  the 
hazards  down  to  much  smaller  size  without 
unnecessarily  burdening  or  inhibiting  In- 
dustry. 

With  this  In  mind,  I  would  suggest  Im- 
mediate attention  on  two  fronts  which,  ad- 
mittedly, will  not  lead  to  easy  or  overnight 
answers  but  should  help  pave  the  way. 

At  the  top  of  the  list  Is  the  need  for  a 
Federal  policy  on  Identifying  and  regxilating 
carcinogens. 

Whatever  it  takes  to  bring  such  a  policy 
on  carcinogens  into  being — even  leadership 
from  the  W^hlte  HOuse  and  Congress — Is  not 
too  much  to  ask  cr  to  give  at  this  point.  In 
my  opinion.  Such  (i  policy  deserves  high  pri- 
ority attention  and  since  it  must  reflect  the 
developing  state  of  the  art  and  diverse  con- 
cerns of  many  agencies.  It  must  be  reviewed 
regularly  with  this  in  mind. 

But  the  basic  point  l.s  that  It  Is  critically 
needed,  and  it  Is  needed  now — as  a  major 
first  step  toward  providing  a  national  focus 
and  developing  a  coordinated  strategy  to  deal 
with   the   full   range   of   chronic   hazards. 

Beyond  this,  industry  and  government 
must  seek  to  make  the  nation  more  fully 
aware  that  there  are  certain  chronic  hazards 
before  us  which  are  both  complex  and  con- 
trollable. 

Here,  I  am  not  ctilling  for  slick,  superficial 
public  relations  Campaigns — but  for  more 
candid  communications  backed  up  with  real 
effort.  To  the  maximum  extent  possible,  we 
must  level  with  the  public  by  admitting 
that  while  we  do  iwt  have  all  the  answers  at 
this  point,  we  are  trying  hard  to  find  them 
and  are  taking  a  full  rraige  of  precautionary 
steps  along  the  way. 

In  this  room,  we.  have  the  leadership  po- 
tential to  do  Just  this — to  wage  a  new.  inten- 
sive attack  on  a  number  of  problems  that 
serves  the  public  interest  and  Is,  at  the  same 
time,  good  business. 


GRAIN  DUST  EMISSION  STANDARDS 

Mr.  CULVER.  Mr.  President,  on  Janu- 
ary 13  of  this  year,  the  Environmental 
Protection  Agency — EPA — published  in 
the  Federal  Register  regulations  to  gov- 
ern dust  emissions  from  grain  elevators. 
A  number  of  Iowa  grain  elevator  opera- 
tors and  others  quickly  brought  to  my 
attention  many  problems  and  deficiencies 
in  the  published  regulations.  I  alerted 
EPA  to  these  concerns. 

One  of  the  major  defects  of  these  regu- 
lations was  their  application  to  many 
small  coimtry  elevators.  These  elevators 
are  in  no  position  to  absorb  the  large  fi- 
nancial burden  that  would  be  required 
in  order  to  comply  with  the  proposed 
standards,  nor  do  the  elevators  pose  any 
serious  air  quality  threat  to  the  com- 
munities in  which  they  are  located.  The 
desirability  and  the  need  to  exempt  these 
elevators  from  the  proposed  dust  emis- 
sion control  requirements  is  widely  rec- 
ognized by  agricultural  and  nonagricul- 
tural  experts  and  by  the  Environmental 
Protection  Agency. 

After  receiving  the  initial  comments 
and  after  meeting  with  a  number  of  con- 
gressional offices,  EPA  extended  the 
deadline  for  the  comment  period  for  60 
days,  moving  it  from  March  14  to  May  14. 
In  addition,  EPA  has  exhibited  a  willing- 


ness to  accommodate  the  needs  of  the 
country  elevator  operators  both  by  going 
into  the  field  on  several  occasions  to  view 
conditions  first  hand  and  by  numerous 
assurances  that  their  intent  is  not  to  im- 
pose unrealistic  and  imnecessary  require- 
ments on  grain  elevator  operators. 

The  most  recent  assurance  that  EPA 
will  write  final  regulations  balancing  the 
importance  for  clean  air  with  legitimate 
economic  needs  of  elevator  operators 
was  provided  last  week  by  EPA  Adminis- 
trator, Douglas  Costle.  Mr.  Costle  said: 

I  have  reviewed  the  proposed  regulations 
and  the  public  comments  and  have  concluded 
that.  In  general,  country  elevators  are  not 
appropriate  for  Inclusion  under  the  new 
source  performance  standards. 

Mr.  Costle  went  on  to  point  out  that 
certain  of  the  largest  country  elevators 
may  need  to  be  included  under  these 
standards.  Unfortunately,  hs  was  not 
able  to  specify  exactly  what  standard 
v.'ould  be  applied  in  making  this  deter- 
mination. He  made  it  clear,  however, 
that,  based  on  the  evidence  presented  by 
elevator  operators  and  others  a  factor 
criterion  such  as  that  of  storage  capac- 
ity or  receiving  capacity  would  not  be 
appropriate. 

The  Environmental  Protection  Agency 
Is  currently  working  on  a  detailed  defini- 
tion, based  on  various  factors  such  as 
storage  capacity,  receiving  capacity,  and 
possibly,  facilities  to  receive  rail  ship- 
ments, to  identify  these  elevators  that 
should  and  should  not  be  subject  to  the 
dust  emission  standards. 

Given  the  assurances  by  Mr.  Costle, 
and  the  fact  that  EPA's  criteria  will  be 
based  on  the  comments  and  information 
provided  by  thousands  of  elevator  oper- 
ators and  other  experts,  I  would  hope 
that  the  final  regulations  issued  in  this 
matter  will  effectively  serve  the  needs  of 
both  the  elevator  operators  and  the  gen- 
eral public.  In  the  meantime,  however, 
the  uncertainties  that  have  arisen  with- 
in the  grain  elevator  industry  have  im- 
posed a  heavy  burden  on  many  opera- 
tors. 

In  an  effort  to  reduce  these  uncertain- 
ties, while  leaving  EPA  the  flexibility  to 
continue  to  work  with  the  industry  in 
developing  effective  regulations,  the  U.S. 
Senate  recently  amended  the  Clean  Air 
Act  to  exemptr  from  regulation  country 
elevators  with  storage  capacity  of  less 
than  2.5  million  bushels.  This  measure 
provides  small  country  elevator  opera- 
tors the  assurance  that  they  will  not  be 
covered  by  the  final  dust  emission 
standards  and,  at  the  same  time,  leaves 
the  Administrator  of  EPA  the  necessary 
authority  in  identifying  borderline  cases 
as  to  "country  elevator"  status.  I  believe 
that  this  combined  approach  of  admin- 
istrative and  congressional  action  will 
help  bring  this  matter  to  an  early  solu- 
tion and  I  commend  all  those  who  have 
contributed  to  this  effort  to  reconcile  the 
potentially  conflicting  needs  of  agricul- 
ture and  the  environment. 


ARIZONA  BECOMES  20TH  STATE 
TO  URGE  ADOPTION  OF  BAL- 
ANCED BUDGET  CONSTITUTIONAL 
AMENDMENT 

Mr.  GOLDWATER.  Mr.  President,  I 
have  had  a  growing  feeling  that  Congress 


lacks  the  will  to  propose  changes  that 
are  drastically  needed  if  our  free  society 
is  to  survive.  I  am  speaking  in  the  con- 
text of  changes  to  the  basic  charter  of 
Government  under  which  we  operate,  the 
Federal  Constitution. 

One  of  the  primary  requirements  for 
preserving  freedom  in  this  country  has 
to  be  putting  a  stop  to  deficit  spending 
by  the  Federal  Government. 

There  are  other  recommendations  I 
have  for  curbing  the  power  of  the  central 
Government  over  the  individual,  but  I 
think  this  one — checking  the  spending 
power  of  the  Government — Is  right  at  the 
top  of  needed  reforms. 

The  trouble  is  that  I  can  not  see  Con- 
gress doing  the  job.  Even  with  the  new 
Budget  Act,  I  do  not  see  Congress  being 
willing  to  make  the  hard  dec  ir ions  that 
are  required  in  order  to  balance  the 
budget.  For  example,  the  budget  resolu- 
tion that  Congress  adopted  last  month 
for  fiscal  year  1978  projects  a  deficit 
rvmning  into  tens  of  billions  of  dollars. 
The  actual  total  is  $64.65  billion  in  the 
red,  which  is  $6.9  billion  higher  than  even 
the  President  had  estimated.  Accordingly 
I  can  not  see  either  the  executive  branch 
or  Congress  being  fiscally  responsible. 

Mr.  President,  there  is  a  solution,  how- 
ever. It  lies  in  the  Constitution  itself. 

We  might  remember  that  the  Constitu- 
tion is  not  embedded  in  stone,  totally  free 
of  reasonable  change.  The  Founding 
Fathers  knew  that  change  would  be 
necessary.  To  this  end,  they  provided  two 
separate  methods  of  proposing  amend- 
ments to  the  Constitution.  Under  article 
5  of  the  original  Constitution,  amend- 
ments can  be  initiated  by  Congress  it- 
self or  "on  the  application  of  the  legisla- 
tures of  two-thirds  of  the  several  States." 

The  second  method  of  proposing 
amendments  has  never  been  used,  al- 
though it  is  specifically  provided  for  in 
the  Constitution. 

Yet,  the  alternative  method  of  State 
initiative  was  conceived  as  one  of  the 
fundamental  checks  and  balances  of  our 
form  of  government.  Madison's  original 
draft  provided  for  amendment  only  at 
Congress  initiative,  but  his  fellow  Vir- 
ginian, George  Mason,  objected  to  the 
lack  of  a  role  for  the  States  in  the 
amendment  process.  Therefore,  the  sec- 
ond method  of  amendment  was  added 
to  the  Constitution. 

One  unique  feature  of  the  alternative. 
State-initiative  amendment  route  is  that 
it  triggers  the  calling  of  a  Constitutional 
Convention  for  the  purpose  of  acting  on 
the  proposed  amendment.  This  is  differ- 
ent from  the  method  to  which  we  are 
accustomed,  by  which  proposed  amend- 
ments are  sent  directly  from  Congress  to 
the  several  States  for  possible  ratifica- 
tion. In  fact,  the  last  Constitutional  Con- 
vention we  ever  had  in  the  United  States 
occurred  in  1789,  with  the  grand  con- 
vention that  proposed  the  original 
Constitution. 

Now,  Mr.  President,  I  believe  the 
American  people  and  the  several  States 
must  turn  to  this  alternative  method 
of  amending  the  Constitution  if  we  are 
ever  to  achieve  the  requirement  that  the 
Federal  Government  live  under  a  bal- 
anced budget.  Indeed,  20  different  States 
have  passed  resolutions  urging  Congress 
to  call  a  Constitutional  Convention  for 
exactly  this  purpose. 
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Mr.  President.  I  am  pleased  to  an- 
nounce that  Arizona  became  the  20th 
such  State  on  May  19.  when  It  adopted  a 
concurrent  memorial  asking  that  Con- 
gress call  a  Constitutional  Convention  to 
prepare  and  submit  a  balanced  budget 
amendment  to  the  Constitution. 

This  is  getting  close  to  the  34  out  of 
the  present  50  States  which  must  apply 
to  Congress  to  call  a  convention,  and  I 
expect  that  it  will  not  be  very  long  into 
the  future  before  14  other  States  join 
the  first  20  in  calling  for  the  necessary 
Constitutional  Convention.  I  have  an 
abiding  faith  that  most  Americans  still 
revere  freedom  and  will  see  the  need  for 
making  such  a  change  in  the  Constitu- 
Mon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  House  Concurrent 
Memorial  2003  of  the  Legislature  of  the 
State  of  Arizona,  urging  an  amendment 
to  the  Constitution  to  require  that  Fed- 
eral appropriations  not  exceed  estimated 
Federal  revenues,  except  in  an  emergency 
be  printed  in  the  Record. 

There  being  no  objection.  Memorial 
2003  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HODSE    CONCTJHRENT    MKMORrAL    2003 

A  concurrent  memorial  urging  an  amend- 
ment to  the  Constitution  of  the  tJnlted 
States  to  require  that  Federal  appropria- 
tions not  exceed  estimated  Federal  rev- 
enues except  in  an  emergency 
To  the  President  and  the  Congress  of  the 
United  States  of  America : 

Tour  memorialist  respectfully  represents; 
Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

Whereas,  attempts  to  limit  spending,  in- 
cluding impoundment  of  funds  by  the  Presi- 
dent of  the  United  States,  have  resulted  in 
strenuous  objections  that  the  responsibility 
for  appropriations  is  the  constitutional  duty 
of  the  Congress;  and 

Whereas,  the  annual  federal  budget  repeat- 
edly demonstrates  an  unwillingness  or  ina- 
bility of  both  the  legislative  and  executive 
branches  of  the  federal  government  to  cur- 
tall  spending  to  conform  to  available  rev- 
enues; and 

Whereas,  unified  budgets  do  not  reflect  ac- 
tual spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

Whereas,  knowledgeable  planning,  flscal 
prudence  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  in  balance;  and 

Whereas,  flscal  irresponsibility  at  the  fed- 
eral level,  with  the  inflation  which  results 
from  this  policy,  U  the  greatest  threat  which 
faces  our  nation;  and 

Whereas,  constitutional  restraint  is  neces- 
sary to  bring  the  flscal  dlsclpUnes  needed  to 
reverse  this  Uend;  and 

Whereas,  under  arUcle  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to 
the  constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  houses 
deem  It  necessary  or  on  the  application  of  the 
legislatures  of  two-thirds  of  the  states  the 
Congress  shall  call  a  constitutional  conven- 
tion for  the  purpose  of  proposing  amend- 
ments. 

Wherefore,  yovur  memorialist,  the  House 
of  Representatives  of  the  State  of  Arizona, 
the  Senate  concurring,  prays: 

1.  That  the  Congress  of  the  United  States 
prepare  and  submit  to  the  several  states  an 
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amendment  to  the  constitution  requiring, 
in  the  absence  of  a  national  emergency,  that 
the  total  of  all  federal  appropriations  made 
by  the  Congwss  for  any  flscal  year  not  ex- 
ceed the  total  of  the  estimated  federal  rev- 
enues, excluding  any  revenues  derived  from 
borrowing,  for  that  flscal  year. 

2.  That,  In  the  alternative,  the  Congress 
of  the  United  States  call  a  constitutional 
convention  to  prepare  and  submit  such  an 
amendment  to  the  constitution 

3.  That  this  application  continue  in  effect 
until  the  will  of  the  Legislature  of  Arizona 
to  the  contrary  is  communicated  to  the  Con- 
gress of  the  United  States 

4.  That  the  Secretary  of  State  of  Arizona 
transmit  certlfled  copies  of  this  memorial  to 
the  President  of  the  United  States,  the  Presi- 
dent of  the  United  States  Senate,  the  Speak- 
er of  the  United  Stat?s  House  of  Represent- 
atives, to  each  member  of  the  Arizona  dele- 
gation to  the  United  States  Congress  and 
to  the  presiding  officers  of  each  h»iuse  of  the 
legislature  of  each  of  the  other  states  of  the 
union  with  the  request  that  it  be  circulated 
among  leaders  in  the  executive  and  legisla- 
tive branches  of  the  state  governments 


regain  the  liberty  they  so  desperately 
desire. 


ON  THE  OCCUPATION  OF  THE 
BALTIC  STATES 

Mr.  WILLIAMS.  Mr.  President,  today 
marks  the  37th  anniversary  of  the  brutal 
Russian  occupation  of  the  Baltic  States 
After  they  had  enjoyed  22  years  of  Inde- 
pendence, the  Baltic  nations  were  forci- 
bly annexed  in  1940  to  the  Soviet  Union. 
When  these  lands  were  invaded  and  de- 
clared Soviet  Socialist  Republics  over 
300,000  innocent  Lithuanians  were  de- 
ported to  labor  camps  deep  In  Siberia. 

Today's  commemoration  Is  designed  to 
remind  us  of  what  happened  then  and 
to  alert  the  entire  world  to  the  continu- 
ing political  repression,  religious  perse- 
cution, cultural  genocide,  and  repeated 
denial  of  basic  human  rights  that  are 
conditions  of  everyday  life  for  the  Lith- 
uanian people. 

Lithuanians  have  not  suffered  In  si- 
lence. We  have  seen  and  heard  of  the 
many  sacrifices  of  Lithuanian  patriots 
for  human  rights,  despite  the  attempts 
by  the  Soviet  Union  to  suppress  such  in- 
formation. 

We  now  have  a  unique  opportunity  to 
demonstrate  to  the  Soviet  Union  our  deep 
commitment  to  upholding  human  rights 
throughout  the  world.  This  week  marks 
the  opening  of  the  Belgrade  Conference 
to  review  the  European  Security  and 
Cooperation  Accords  signed  in  Helsinki 
2  years  ago.  These  accords  pledged  all 
signers,  including  the  Soviet  Union,  to 
respect  human  rights,  fundamental  free- 
doms, and  freer  movement  of  people  and 
Ideas.  This  Conference  must  be  used  to 
bring  the  weight  of  world  public  opinion 
to  bear  on  the  Soviet  Union's  disregard 
for  the  rights  of  Lithuanians,  Latvians, 
Estonians,  and  the  people  of  the  other 
captive  nations,  as  well. 

The  demoralization  and  humiliation 
heaped  upon  these  people  because  of 
their  religious  and  cultural  convictions 
clearly  illustrate  continued  Soviet  non- 
compliance with  the  Helsinki  agree- 
ments. We  must  insist  that  this  issue  be 
dealt  with  at  the  Belgrade  Conference. 
We  must  also  insist  on  more  than  just  a 
promise  of  Soviet  compliance.  We  must 
stand  with  the  freedom-loving  patriots 
of  the  Baltic  States  in  their  struggle  to 


REMOVING    POLmcS    PROM    THE 
SELECTION  OP  FEDERAL  JUDGES 

Mr.  HEINZ.  Mr.  President,  the  cover 
story  in  the  most  recent  edition  of  Juris 
Doctor  discusses  the  politics  of  picking 
Federal  Judges.  The  article's  conclusion, 
simply  put.  is  that  "even  under  Carter's 
merit  plan,  your  best  bet  is  still  to  be 
pals  with  a  Senator."  That  conclusion  is 
justified  in  too  many  cases,  and  points 
out  the  need  for  continutog  reform  of 
the  judicial  selection  process. 

Federal  judges  should  be  appointed  on 
the  basis  of  their  competence,  their  ex- 
perience and  their  integrity.  They  should 
not  be  appointed  on  the  basis  of  politi- 
cal convenience.  The  criterion  we  should 
use  in  selecting  Federal  judges  ts  what 
an  Individual  knows — not  who  he  knows. 
The  "old  boy  network"  is  an  inefficient 
and  often  unfair  means  by  which  to 
choose  our  judges.  Only  by  relying  on 
the  standard  of  personal  merit  can  we 
assure  the  highest  quality  in  the  judi- 
cial branch  and  avoid  imdue  political 
injustice. 

President  Carter  deserves  considerable 
credit  for  the  leadership  he  has  shown 
in  seeking  to  remove  politics  from  judi- 
cial appointments.  His  decision  to  cre- 
ate a  merit  selection  commission  to  help 
fill  vacancies  on  the  Federal  appeals 
courts  represents  a  significant  step  to- 
ward improving  judicial  selection.  Re- 
form, however,  needs  to  be  more  com- 
prehensive, and  several  Senators  have  al- 
ready responded  to  this  challenge  by  ini- 
tiating merit  selection  systems  for  the 
Federal  district  courts  in  their  own 
States.  President  Carter  and  Attorney 
General  Bell  have  invited  other  Senators 
to  initiate  similar  reforms  where  they 
have  not  yet  taken  place. 

Mr.  President,  I  am  pleased  to  report  to 
my  colleagues  that  Senator  Schweiker 
end  I  have  recently  established  a  merit 
selection  commission  to  screen  candi- 
dates for  the  Federal  district  courts  in 
Pennsylvania.  The  Federal  Judicial 
Nominating  Commission  is  a  bipartisan 
body  with  14  members  from  a  variety  of 
professions  and  from  all  parts  of  our 
State.  Senator  Schweiker  and  I  have 
each  appointed  six  members,  and  the 
deans  from  five  Pennsylvania  law  schools 
have  collectively  appointed  two  commis- 
sion members  of  their  own. 

I  would  like  to  take  this  opportunity 
to  thank  the  Pennsylvanians  who  have 
Joined  in  working  to  make  this  project  a 
success.  The  Pennsylvania  Bar  Associa- 
tion, along  with  a  number  of  local  bar 
groups,  has  done  an  excellent  job  in  pre- 
paring draft  rules  of  procedure  for  the 
commission,  and  I  sincerely  appreciate 
both  their  cooperation  and  their  exper- 
tise. Of  course,  I  especially  want  to  thank 
the  14  men  and  women  who  have  self- 
lessly  agreed  to  give  of  their  time  to  as- 
sure that  Pennsylvania  Is  served  by  the 
best  people  possible  on  the  Federal 
bench. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  charter  of  the  Federal  Ju- 
dicial Nominating  Commissicm  of  Penn- 
sylvania, the  statement  I  made  upon  th« 
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and  a  press 
membership 
I  also  ask 
article  from 
the  Record. 
the  material 
the  Record, 

Commission 


commission's  establishment, 
release  on  the  commission's 
be  printed  in  the  Record. 
unanimous  consent  that  the 
Juris  Etoctor  be  printed  in 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows : 

Fedebai.  Judiciai.  Nominating 
OF  Pennsylvania 

Consistent  with  the  provisions  of  the  con- 
stitution and  the  requirements  of  28  U.SC. 
133,  Richard  S.  Schweiker  and  H.  John  Heinz, 
in,  as  United  States  Senators  from  the 
Commonwealth  of  Pennsylvania,  do  hereby 
establish  the  Federal  Judicial  Nominating 
Commission  of  Pennsylvania. 

Sec.  1.  Purposes.  The  Federal  Judicial 
Nominating  Commission  (hereinafter  re- 
ferred to  as  the  "Commission")  is  established 
to 

(a)  assist  the  United  States  Senators 
from  the  Commonwealth  of  Pennsylvania  in 
faithfully  fulfilling  their  Constitutional  and 
statutory  obligation  to  provide  advice  and 
consent  to  the  President  in  appointing  fed- 
eral district  Judges; 

(b)  help  insure  that  only  the  most 
qualtfled,  con.scUntious  and  dedicated  In- 
dividuals of  thost  available  are  appointed  to 
serve  the  public  as  Judlfip    officers;   and, 

(c)  protect  and  preserve  the  independence 
and  Integrity  of  the  Judicial  branch  of  gov- 
ernment. 

Sec.  2.  Functions  of  the  Commission. 
Whenever  a  vacancy  occurs  In  a  judicial  of- 
fice within  the  Jurisdiction  of  the  Commis- 
sion, the  Commission  shall 

(a)  affirmatively  seek  out  highly  qualified 
candidates  for  appointment  to  the  Federal 
district  courts  of  Pennsylvania; 

(b)  consider  all  applications  for  appoint- 
ment to  the  Federal  district  courts  in  Penn- 
sylvania; and, 

(c)  recommend  the  nomination  of  those 
individnals  who  are  most  qualified  to  serve 
with  intelligence,  competence  and  Integrity 
as  a  Federal  district  court  Judge. 

Sec.  3.  Appointment  of  Members,  lai  The 
Commission  shall  consist  of  fourteen  mem- 
bers— 

( 1 )  six  of  whom  shall  be  appointed  by  the 
"Class  I"  United  ;states  Senator  from  Penn- 
sylvania; 

(2)  six  of  whoito  shall  be  appointed  by  the 
"Class  III"  United  States  Senator  from  Penn- 
sylvania; and, 

(3)  two  of  whim  shall  be  appointed  col- 
lectively by  thej  deans  of  all  accredited 
schools  of  law  lodated  in  the  Commonwealth 
of  Pennsylvania. 

(b)  In  maklna  appointments  under  sub- 
paragraphs (1)  olr  (2)  of  paragraph  (ai  of 
this  section,  a  Ui^lted  Stales  Senator — 

(1)  shall  appoint  two  CommLssion  mem- 
bers from  each  I  Federal  Judicial  district 
specified  in  28  U.$.C.  118;  and, 

(2)  shall  not  iappolnt  more  than  three 
members  of  the  legal  profession. 

(c)  An  indlvlGual  with  appointive  au- 
thority under  subparagraph  (3)  of  paragraph 
(a)  of  this  sectloti  may  be  appointed  to  the 
Commission  undier  the  authority  of  such 
subparagraph. 

(d)  No  more  than  seven  members  of  the 
Commission  shall  belong  to  the  same  politi- 
cal party.  i 

Sec.  4.  Terms  of  Membership.  <&)  In  mak- 
ing initial  appointments  to  the  Conunlssion 
under  subparagr»Dhs  (1)  and  (2)  of  para- 
graph (a)  of  section  3.  each  United  States 
Senator  shall  apooint 

(1)  two  members  for  a  term  of  one  year; 

(2)  two  membars  for  a  term  of  two  years; 
and. 

(3)  two  members  for  a  term  of  three  years, 
(b)    In    making    Initial    appointments    to 

the  Commission  tinder  subparagraph   (3)   of 


paragraph   (a)   of  section  3,  the  appointing 
authorities  shall  appoint 

(1)  one  member  for  a  term  of  two  years; 
and, 

(2)  one  member  for  a  term  of  three  years. 

( c )  When  a  vacancy  occurs  on  the  commis- 
sion due  to  the  resignation,  disability  or 
death  of  a  member,  a  successor  shall  be  ap- 
pointed by  the  original  appointing  authority 
to  serve  the  duration  of  the  unexpired  term. 

(d)  Vacancies  which  shall  exist  by  reason 
of  the  expiration  of  the  term  of  any  Com- 
mission member  shall  be  filled  by  appoint- 
ment of  the  original  appointing  authority 
for  a  term  of  three  years. 

Sec.  5.  Restrictions  on  Members,  la)  No 
Judge  or  Justice  shall  be  a  member  of  the 
Commission. 

(b)  No  member  shall  seek  or  accept  ap- 
pointment to  federal  Judicial  office  during  a 
term  of  service  on  the  Commission  or  for 
one  year  thereafter. 

(c)  No  member  shall  be  an  officer  of  a 
political  party  or  a  political  action  com- 
mittee. 

(d)  No  member  who  has  served  a  full 
three-year  term  shall  be  reappointed  to  a 
consecutive  term  on  the  Commission. 

Sec.  6.  Recommendation  Process,  la) 
Within  ten  days  after  learning  of  any  va- 
cancy or  pro.spective  vacancy  on  a  Federal 
district  court  for  the  Eastern.  Middle  or 
Western  districts  of  Pennsylvania,  the  Com- 
mission shall  begin  seeking  nominees  and 
accepting  applications  to  fill  such  vacancy. 
Among  the  steps  that  the  Commission  shall 
initiate  to  fulfill  the  requirements  of  this 
paragraph  are — 

(1)  notification  of  the  Pennsylvania  Bar 
Association  and  such  other  bar  and  citizens 
organizations  as  the  Commission  deems  ap- 
propriate of  the  existence  of  such  vacancy; 

(2)  requesting  the  Pennsylvania  Bar  As- 
sociation and  such  other  bar  and  citizens 
organizations  as  the  Commission  deems  ap- 
propriate to  submit  the  names  of  individuals 
believed  to  be  highly  qualified  to  fill  such 
vacancy;  and, 

(3)  establish  and  release  publicly  in  an 
appropriate  manner  a  mailing  address  to 
which  applications  for  appointment  to  such 
vacancy  may  be  sent. 

(b)  Within  45  days  after  learning  of  any 
vacancy  or  prospective  vacancy,  the  Com- 
mission shall  evaluate  the  qualifications  of 
all  candidates  for  appointment  to  fill  such 
vacancy  and  by  majority  vote,  the  Com- 
mission shall  designate  not  more  than  five 
but  not  fewer  than  three  Individuals  whom 
It  considers  best  qualified  to  serve  on  the 
federal  dl.'Jtrlct  court.  No  candidate  may  be 
designated  as  qualified  for  appointment 
under  this  paraccraph  unless  the  Commis- 
sion determines  that 

(1>  the  candidate  possesses  all  the  qual- 
ifications provided  by  law  for  the  Judicial 
office  Involved;  and, 

(2)  the  candidate  possess  the  personal 
qualities  and  attributes  of  character,  experi- 
ence. Judicial  temperament,  professional 
competence  and  other  characteristics  nec- 
essary to  fully  qualify  a  person  to  serve  the 
public  as  a  federal  judicial  officer. 

Sec.  7.  Transmittal  of  Recommendations. 
{a)  Within  two  days  after  the  Commission 
has  designated  not  more  than  five  candi- 
dates as  best  qualified  to  fill  a  Judicial 
vacancy,  the  Commission  shall  transmit  by 
letter  the  names  of  such  candidates  and  any 
appropriate  commentary  on  their  qualifica- 
tions to  hold  Judicial  office  to  the  United 
States  Senators  from  Pennsylvania. 

(b)  Upon  receipt  of  the  Comml3<5ion's  let- 
ter of  recommendation,  the  United  Slates 
Senators  from  Pennsylvania,  without  prej- 
udice, shall  advise  the  President  of  the  Com- 
mission's conclusions. 

Sec.  8.  Commission  Organization,  (a)  The 
members  of  the  Commission  shall  select  a 


chairman  and  vice-chairman,  who  will  serve 
in  such  position  for  one  year. 

(b)  At  least  once  every  year,  the  Com- 
mission shaU  adopt  rules  of  procedure  by 
which  It  shall  operate.  Such  rules  shall  be 
made  available  to  the  public. 

Sec.  9.  Actions  of  the  United  States  Sen- 
ators (a)  In  no  event  shaU  either  United 
States  Senator  from  Pennsylvania  seek  to 
Influence  or  predetermine  the  outcome  of 
the  Commission's  substantive  deliberations 

(b)  By  mutual  consent,  the  United  States 
Senators  can  extend  the  time  in  which  the 
Commission  must  Issue  Its  recommenda- 
tions, but  in  no  event  shall  such  extension 
exceed  30  days. 

Sec.  10.  Constitutional  Prerogatives  Noth- 
ing contained  herein  is  intended  in  any  way 
to  impair  or  delegate  the  Constitutional  and 
statutory  powers,  duties,  or  prerogatives  of 
the  President  of  the  United  States  or  the 
United  States  Senate. 

Statement  by  Senator  John  Heinz,  Press 
Conference,  March  9,  1977 

.  By  mutual  agreement.  Senator  Schweiker 
and  I  are  today  establishing  an  independent, 
nonpartisan  commission  to  screen  and  select 
candidates  for  appointment  to  the  Federal 
District  Courts  in  Pennsylvania. 

We  are  taking  this  initiative  because  we 
believe  the  puolic  is  best  served  when  judges 
are  appointed  solely  on  the  basis  of  personal 
merit — and  not  on  the  basis  of  political  con- 
venience." 

For  my  own  part,  the  action  we  take  today 
fulfills  a  pledge  I  made  to  the  people  of 
Pennsylvania  during  my  campaign  for  the 
Senate. 

During  my  campaign,  I  knew  that  If  I  was 
elected  to  Senate  I  would  have  the  prerog- 
ative to  pass  judgment  on  numerous  Ju- 
dicial appointments.  I  knew  that  I  could  ex- 
ercise the  prerogative  with  little  account- 
ability to  the  voters  who  elected  me. 

When  I  was  campaigning  for  the  Senate 
I  didn't  think  the  system  was  fair  or  right— 
and  I  said  so.  Now  that  I  am  a  Senator,  I  still 
believe  the  judicial  selection  process  should 
be  protected  from  the  whims  of  politics.  To- 
day, Senator  Schweiker  and  I  are  taking  the 
first  step  in  protecting  the  consumers  of  Jus- 
tice from  the  perversion  of  Justice. 

The  time  is  ripe  for  reform  of  the  Judicial 
selection  process. 

Because  of  legitimate  public  concern.  Con- 
gress has  begun  moving  to  create  fail-sale 
mechanisms  to  preserve  the  Integrity  of  the 
executive  and  legislative  branches  of  govern- 
ment. It  is  appropriate  for  us  to  act  with 
equal  vigor  in  preserving  the  independence 
of  the  Judicial  branch. 

From  a  practical  standpoint,  this  is  a  good 
time  to  act  because  we  have  strong  indica- 
tions that  the  administration  will  be  re- 
spective to  the  reforms  we  propose.  As  you 
know.  President  Carter  has  already  issued  an 
order  creating  a  merit  selection  process  for 
the  federal  appeals  court.  Attorney  Genera! 
Bell  has  told  me  and  other  members  of  the 
Senate  that  the  administration  favors  similar 
iniliatlves  on  a  state-by-state  basis  for  the 
federal  district  courts. 

The  commission  we  are  establishing  today 
will  consist  of  fourteen  members. 

Senator  Schweiker  and  I  will  each  appoint 
six  members  of  the  commission,  and  the 
deans  of  the  Pennsylvania  law  schools  have 
graciously  agreed  to  appoint  the  remaining 
two  members. 

We  have  taken  steps  to  ensure  that  no 
one  political  party  will  dominate  the  com- 
mission, and  we  have  taken  added  precau- 
tions by  excluding  party  officials  as  members 

In  designing  the  commission,  we  have  been 
careful  to  promote  both  geographical  and 
professional  diversity  among  the  commis- 
sion's membership.  The  eastern,  middle  and 
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western  regions  of  the  state  will  each  be  rep- 
resented by  at  least  four  Individuals — and 
because  we  believe  that  the  courts  belong  to 
all  the  people  and  not  Just  the  practitioners 
of  the  law,  we  have  limited  the  number  of 
lawyers  who  can  serve  at  one  time. 

Senator  Schwelker  and  I  both  appreciate 
the  support  and  advice  we  have  gotten  from 
numerous  Individuals  in  planning  and  carry- 
ing out  this  project.  We  are  especially  pleased 
that  the  Pennsylvania  Bar  Association  has 
accepted  our  request  to  work  with  local  bar 
groups  In  drafting  proposed  rules  of  proce- 
dure for  the  commission. 

Right  now,  there  are  already  three  vacan- 
cies on  the  Federal  District  Court  for  West- 
ern Pennsylvania  that  need  to  be  filled.  Leg- 
islation working  Its  way  through  the  Ju- 
diciary C!ommlttee  may  create  other  open- 
ings In  other  districts.  It  is  o^xt  hope  and  ex- 
pectation that  members  of  the  commission 
can  be  appointed  promptly  so  that  the  com- 
mission can  get  right  to  work  with  the  busi- 
ness at  hand. 

It  goes  without  saying  that  we  believe  the 
work  of  the  commission  is  vitally  Important. 
The  people  of  Pennsvlvanla  deserve  the  best 
Judges  we  can  find.  They  deserve  ludges  that 
are  politically  beholden  to  no  one.  That  is 
the  goal  and  hope  we  have  In  taking  this 
action  today. 

Washinctok. — Senator  John  Heinz  (R- 
Pa)  today  announced  the  appointment  of 
six  people  to  serve  on  the  Federal  Judicial 
Nominating  Commission  of  Pennsylvania. 

Together  with  Senator  Schwelker's  six  ap- 
pointments and  two  by  the  Deans  of  Penn- 
sylvania's law  schools,  the  14  member  com- 
mission Is  now  complete  and  will  hold  its 
first  meeting  on  May  25th  In  Harrlsburg. 

The  six  Heinz  apoolntees  are: 

Dr.  Herman  Bran.son,  President  of  Lincoln 
University,  Chester  County,  registered  Inde- 
pendent. 

Nancy  Neuman,  President  of  the  Pennsyl- 
vania League  of  Women  Voters,  Lewlsburg, 
registered  Democrat. 

Fred  Speaker,  Esq.,  a  senior  partner  In  the 
law  firm  of  Pepper.  Hamilton  and  Scheetz, 
Harrlsburg.  former  Attorney  General  of  Penn- 
sylvania and  former  Director  of  Legal  Serv- 
ices, registered  Republican. 

Jane  Theurekauf,  President-elect  of  the 
Pennsylvania  Realtors  Association,  Erie,  reg- 
istered Democrat. 

Alexander  Unkovlc,  Esq..  a  senior  partner 
in  the  firm  of  Meyei^  Unkovlc  and  Scott, 
Pittsburgh,  and  a  former  President  of  the 
Pennsylvania  Bar  Association,  registered  Re- 
publican. 

Lewis  H.  Van  Dusen.  Jr.,  a  senior  partner 
in  the  law  firm  of  Drinker,  Blddle  &  Reath, 
Philadelphia,  and  a  former  President  of  the 
Pennsylvania  Bar  Association,  registered  Re- 
publican. 

The  deans  of  five  Pennsylvania  law  schools 
have  designated  as  their  two  appointees  J. 
Wlllard  O'Brien,  Dean  of  the  VlUanova  Law 
School,  and  Edward  Sell.  Dean  of  the  Uni- 
versity of  Pittsburgh  Law  School. 

Senator  Schwelker  has  appointed  the  fol- 
lowing sU  members:  Doreen  Boyce,  Provost, 
Chatham  College.  Pittsburgh,  registered  In- 
dependent; MaKBle  Kuhn.  The  Gray  Pan- 
thers. Philadelphia,  registered  Democrat;  Ed- 
ward Plszek.  President  Mrs.  Paul's  Kitchens, 
Philadelphia,  registered  Independent:  Evans 
Rose.  Jr.,  Esq.,  a  senior  partner  In  the  law 
firm  of  Rose,  Schmidt,  Dixon,  Hasley  & 
Whyte.  Pittsburgh,  registered  Republican; 
Moses  K.  Rosenberg.  Esq.,  partner  In  the  law 
firm  of  McNees.  Wallace  it  Nurlck,  Harrlsburg, 
registered  Democrat:  and  Harold  Rosenn! 
Esq.,  senior  partner  in  the  law  firm  of  Rosenn! 
Jenkins  &  Greenwald.  Wllkes-Barre,  regis- 
tered RepubUcan. 

The  Commission  wiU  screen  and  select 
candidates  for  appointment  to  the  Federal 
District    Courts    In    PennsylvanU.    Senators 


Heinz  and  Schwelker  announced  the  forma- 
tion of  the  Commission  on  March  9.  1977  and 
Heinz  declared:  "We  are  taking  this  Initia- 
tive because  we  believe  the  public  is  best 
served  when  Judges  are  appointed  solely  on 
the  basis  of  personal  merit — and  not  on  the 
basis  of  political  convenience." 

The  Commission  will  designate  from  three 
to  five  candidates  it  considers  most  qualified 
for  Federal  District  Judgeships.  The  two 
Senators  are  then  bound  to  forward  the  Com- 
mission's recommendations  to  the  President 
"without  prejudice."  Neither  Senator  may 
"seek  to  influence  or  predetermine  the  out- 
come of  the  Commission's  substantive  de- 
liberations." 

"The  people  of  Pennsylvania  deserve  the 
best  Judges  we  can  find,"  Heinz  said.  "They 
deserve  Judges  that  are  politically  beholden 
to  no  one.  That  is  the  goal  and  hope  we  have 
In  taking  this  action  today." 

[From  the  Juris  Doctor  magazine,  June  1977] 

Thi  PoLrncs  or  Picking  Federal  Jcogks 

(By  James  Goodman) 

Jimmy  Carter's  recent  order  creating  citi- 
zen panels  for  appointment  of  federal  Judges 
to  the  11  U.S.  circuit  courts  of  appeals  Is 
a  first.  Never  before  has  a  president  at- 
tempted so  boldly  to  remove  federal  Judge 
selection  from  political  backrocms.  Never  be- 
fore has  a  presidential  candidate's  talk  about 
merit  selection  been  backed  up  by  action. 
But  President  Carter's  order  Is  also  a  serious 
retreat  from  the  merit  selection  he  cam- 
paigned for  last  year.  Then,  Carter  was  hold- 
ing up  the  Georgia  merit  plan  for  picking 
State  Judges  as  his  model  for  Federal  Judge 
selection. 

That  plan,  created  by  Carter,  applies  to 
trial  as  wrtl  as  appellate  Judgeships.  Tet 
Michael  J.  Egan.  a  Republican  who  worked 
closely  with  Carter  on  the  Georgia  plan 
before  he  was  appointed  to  his  current  posi- 
tion as  associate  attorney  general  In  the 
Justice  Department,  says  the  president  has 
"no  present  plans'  to  set  up  a  merit  system 
for  federal  district  Judgeships.  The  admin- 
istration's strategy,  according  to  Egan,  Is 
to  see  how  the  circuit  merit  plan  works  out 
before  deciding  to  push  merit  selection  of 
district  Judges  on  a  reluctant  U.S.  Senate. 

Surely,  White  House  Press  Secretary  Jody 
Powell's  "you-can't-always-do-everything- 
Immediately "  defense  of  the  president's 
backstepplng  on  his  campaign  promise  must 
have  left  senators  smirking.  The  old  way  of 
handing  out  the  398  U.S.  district  Judge- 
ships— the   heart  of  senatorial    patronage 

was  unshaken  by  the  president's  order.  And 
the  "blue-slip"  system,  which  enables  one 
senator  to  blackball  a  nominee,  seems  to 
have  survived  intact. 

Under  the  president's  order,  one  of  13  citi- 
zen panels  is  "activated"  whenever  an  open- 
ing exists  for  one  of  97  cUcult  Judgeships. 
(The  number  of  circuit  and  district  Judges 
would  increase  substantially  if  a  bill  cur- 
rently being  considered  by  Congress  passes.) 
The  panels,  all  appointed  by  the  president, 
match  up  with  the  11  circuit  courts  of  ap- 
peals. The  geographically  large  fifth  (deep 
South)  and  ninth  (far  West)  circuits  each 
have  two  panels. 

The  president  notifies  the  appropriate 
panel  of  any  vacancy.  Within  60  days  the 
panel  must  recommend  to  the  president,  in 
confidence,  the  five  persons  it  considers  best 
qualified  to  fill  the  vacancy.  While  not  bound 
to  do  so.  the  president  makes  hia  nomlna- 
Uon  from  this  list  and  then  sends  It  to  the 
Senate  for  confirmation. 

While  Carter's  merit  plan  Is  new  to  the 
federal  Judiciary,  on  a  state  level— where  it 
has  been  most  difficult  to  separate  the  courts 
from  politics — merit  selection  has  a  much 
longer  history.  Beginning  with  Missouri  In 
1940,  as  states,  the  District  of  Columbia. 
Guam,  and  Puerto  Rico  have  adopted  merit 
systems  for  state  Judge  selection,  says  the 


American  Judicat\ire  Society,  a  leading  pro- 
ponent of  merit  selection.  Generally  speak- 
ing, these  merit  systems  rely  on  a  commis- 
sion, drawing  from  uonlawyers  and  lawyers 
al!ke,  to  submit  a  list  of  nominees  to  the 
governor  for  final  selection.  After  a  fixed 
time,  the  voters  decide  whether  or  not  to 
keep  the  Judge  for  another  term. 

Article  II.  Section  2  of  the  Constitution 
empowers  the  president  to  "nominate,  and 
by  and  with  the  advice  and  consent  of  the 
Senate,"  to  "appoint"  federal  Judges.  But 
behind  the  antiseptic  sounding  "nominate" 
and  "appoint"  is  a  mire  of  political  push- 
and-puU.  As  Attorney  General  Grlffln  Bell 
told  The  Washington  Post,  "becoming  a  fed- 
eral Judge  wasn't  very  difficult."  The  for- 
mer fifth  circuit  court  of  appeals  Judge  ex- 
plained: "I  managed  John  P.  Kennedy's  presi- 
dential campaign  in  Georgia.  Two  of  my  old- 
est and  closest  friends  were  the  two  sena- 
tors from  Georgia.  And  I  was  campaign  man- 
ager and  special,  unpaid  counsel  for  the 
governor." 

Although  the  Constitution  leaves  the  im- 
pression that  presidents  choose  federal 
Judges,  Attorney  General  Bell  was  much 
closer  to  the  truth  when  he  said  during  his 
confirmation  hearings  that  "selection"  of  dis- 
trict Judgeships  is  in  the  hands  of  the  sena- 
tors. Joe  Dolan,  an  assistant  deputy  attor- 
ney general  (1961-1964)  under  Presidents 
Kennedy  and  Johnson,  similarly  told  an 
American  Bar  Association  conference  last 
March  that  if  one  or  both  senators  of  a  state 
come  from  the  same  political  party  as  the 
president,  the  Constitution  reads  backwards. 
It  should  say.  "the  senators  shall  nominate, 
and  by  and  with  the  consent  of  the  presi- 
dent, appoint  Judges.  .  .  ." 

Actually,  federal  Judge  selection  Is  more 
complicated  than  senators  simply  deciding 
who  should  get  the  political  plum.  Presidents 
also  try  to  take  advantage  of  the  political 
buying  power  of  a  Judgeship.  Throughout 
the  nation's  history,  about  nine  of  every  ten 
Judges  appointed  by  the  man  In  the  White 
House  have  come  from  his  own  political 
party — a  clear  Indication  that  presidents  are 
not  passive  partners. 

And  the  power  of  appointment  has  been 
used — or  abused — by  presidents  of  all  parties. 
A  disillusioned  James  Farley,  the  former 
postmaster  general,  quot«d  President  Frank- 
lin Delano  Roosevelt  as  saying:  "We  must 
hold  up  Judicial  appointments  In  states 
where  the  delegation  is  not  going  along.  We 
must  make  appointments  promptly  where  the 
delegation  is  with  us.  Where  there  is  a  divi- 
sion we  must  give  posts  to  those  siipport- 
ing  us.  .  .  ." 

Federal  Judgeships  were  part  of  Lyndon 
Johnson's  political  wheeling  and  dealing,  too. 
In  Judges,  Donald  Dale  Jackson  tells  of  the 
time  Johnson,  as  Senate  majority  leader  In 
1959.  held  up  the  confirmation  of  13  Judges 
until  President  Dwight  Elsenhower  okayed 
Johnson's  candidate  for  a  Texas  vacancy.  As 
president.  Johnson  kept  federal  Judgeships 
close  to  his  side.  Unwilling  to  delegate  au- 
thority even  to  his  own  Justice  Department. 
be  had  White  House  staffer  John  Macy  keep 
▼oluminoiis  files  to  be  used  for  presidential 
appointments,   including  Judgeships. 

Not  surprisingly.  President  Richard  Nixon 
had  a  highly  politicized  view  of  federal 
Judgeships.  This  became  most  apparent  when 
the  Senate  rejected  his  Supreme  Court  nomi- 
nations of  Clement  Haynsworth  and  Harrold 
Carswell.  As  if  Haynsworth 's  confiicts-of- 
Interests  and  Carswell's  segregationist  past 
had  nothing  to  do  with  It.  Nixon  lamented 
that  "the  real  Issue"  behind  the  relectlons 
was  his  nominees'  "philosophy  of  strict  con- 
struction of  the  Construction."  a  philosophy 
the  president  said  he  shared. 

In  a  subsequent  letter  to  then  Ohio  Sen- 
ator William  Saxbe.  Nixon  further  Implied 
that  the  Senate  bad  denied  him  the  chief 
executive's  right  to  choose  Justices  of  his 
liking.  He  ignored  the  fact  that  the  Senate 
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has   rejected  almost  one  of  every  five  Su- 
preme Court  nominees  since  1789. 

California  Dembcratic  Senators  John 
Tunney  and  Alan  Cranston  found  the 
Nixon  Justice  Department  equally  politi- 
cized when  they  [approached  Deputy  At- 
torney General  Rlohard  Klelndlenst  In  1971 
about  resubmitting  Cecil  Poole's  name  for 
a  California  Judgeilp.  Poole  had  been  held 
In  disfavor  by  conservatives  because,  as  a 
U.S.  attorney  In  1^67,  he  had  persuaded  a 
federal  grsmd  Jury:  to  drop  charges  against 
five  anti-war  demohstrators  arrested  for  not 
having  draft  cards  In  their  possession;  Poole 
6s!d  the  arrests  wa-e  Improperly  authorized. 
When  Poole  wa(i  considered  for  federal 
Judge  in  1968,  and  again  In  1969.  California 
Republican  Senatoi  George  Murphy  was  able 
to  stop  the  nomlni.tion.  With  Murphy  gone 
in  1971  Poole  backe)s  thought  he  might  make 
it  through.  But  tjils  time  Kleindlenst  re- 
portedly told  Senattor  Tunney:  "Poole  said 
things  about  the  administration  which  were 
unkind  to  the  pdint  where  the  attorney 
general  [John  Mitahell]  Just  would  not  give 
a  recommendation.;' 

Not  until  Geral4  Ford  was  In  the  White 
House  did  CecU  Pople  finally  make  it  to  the 
federal  bench.  Yet  there  Is  a  footnot*  to  this 
elght-yrav  «truggle.j  On  May  6,  1976.  less  than 
six  we.^j.i  before  Ptole  was  nominated  for  a 
district  judgeship  ^nd  scarcely  a  month 
btfore  Tunney's  Senate  primary  against  Tom 
H.iyden,  Tunney  reported  receiving  a  $200 
campaign  contribution  from  Poole,  who  was 
then  a  practicing  iittorney.  Tunney,  by  the 
way,  was  a  membet  of  the  Senate  Judiclsry 
Committee,  which  I  handles  all  nominations 
for  the  federal  bencb. 

During  the  Nixon  years,  even  moderate 
Republican  Senatoi-  Clifford  Case  ran  into 
trouble  when  he  iient  the  name  of  liberal 
on  to  the  Justice  De- 
ble  nomination  to  the 
federal  bench.  By  jnot  acting  on  the  New 
Jersey  Senat/or's  rcccmmendaUon — Case's 
office  merely  received  a  formal  acknowledg- 
ment that  Fcrgusofc's  name  was  received — 
the  Justice  Departtient  made  it  clear  that 
it  did  not  want  th*  former  dean  of  Howard 
University  Law  Schro!  to  be  a  federal  Judge. 
Stnator  Case  submitted  a  new  name. 

Ford  did  not  use  the 
to  block  Judicial  ap- 
other  hand,  twice  dur- 
ted  campaign  for  the 
ion.  Ford  enhanced  his 
a  state  by  makhig  a 
Intment.  Hardly  two 
weeks  before  the  Mky  1  Texas  primary.  Ford 
nominated  a^  member  of  John  Connally's  law 
firm.  Ross  K.  Sterling,  to  the  U.S.  district 
court  In  Houston.  At  the  time  of  the  Sterling 
appointment.  President  Ford  and  challenger 
Ronald  Reagan  were  vying  for  Connally's 
S'.ipport.  And  sure  enough,  Comially  shortly 
thereafter  announced  he  favored  Ford. 

Then,  In  July,  Ford  nominated  Donald 
Broztman  for  a  district  court  opening  in 
Colorado.  Brotzman  bad  previously  been  ap- 
pointed by  Ford,  his  old  congressional  friend, 
to  be  an  assistant  secretary  of  the  Army 
following  his  defeat  in  Colorado's  19V4 
Democratic  landslide.  More  significant, 
among  E(rotzman's  biggest  backers  for  the 
federal  bench  was  William  Armstrong,  an 
uncommitted  deiegfete  to  the  RepubUcan 
convention. 

It  seemed  that  Aitnstrong  was  leaning  to- 
wards Ford.  Still,  most  of  Armstrong's  con- 
servative colleagues,  led  by  Joseph  Coors  of 
Coors  beer,  were  In  the  Reagan  camp.  So  Ford 
tapped  Brotzman  to  be  a  federal  judge  and 
Armstrong  finally  committed  himself  to  the 
president.  Ford  got  *hat  he  wanted,  but  an- 
other Republican,  Colorado  Supreme  Court 
Ju^itice  William  Eric^on,  was  generally  con- 
sidered better  qualified  than  Brotzman  for 
the  Judgeship.  Colorado's  Democratic  sena- 
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tors  Floyd  Haskell  and  Gary  Hart  were  not 
receptive  to  Ford's  choice,  especially  since  a 
Democratic  victory  in  November  would  in- 
crease their  say  In  Judge  selection.  When 
neither  Colorado  senator  returned  his  "blue 
slip,"  the  Brotzman  nomination  was  killed. 

While  it  has  no  statutory  basis,  the  blue- 
slip  system  has  managed  to  Institutionalize 
sentaorial  patronage.  Once  the  president  for- 
mally nominates  someone,  the  Senate  Judi- 
ciary Committee  sends  each  of  the  senators 
from  the  nominee's  state  a  blue  sheet  of 
paper  asking  his  "opinion  and  Information 
concerning  the  nomination."  In  fact,  the  blue 
slip  is  asking  whether  the  president's  formal 
choice  is  the  person  the  senator  wanted  or, 
In  some  cases,  agreed  to.  If  the  senator  ap- 
proves, he  returns  his  blue  slip.  If  he  dis- 
approves, he  holds  on  to  the  blue  slip.  Says 
a  former  congressional  aide  who  worked 
close  to  this  process,  a  withheld  blue  slip 
amounts  to  "a  one-person  veto."  ending  the 
nominee's  chances. 

If  both  blue  slips  are  returned,  confirma- 
tion hearings  are  scheduled.  An  informal 
subcommittee  of  the  Senate  Judiciary  Com- 
mittee, which  until  recently  usually  con- 
sisted of  Senators  James  Eastland,  John 
McClellan.  and  Roman  Hruska  (now  retired) , 
convenes  for  15  or  20  mlniit--s  to  ask  the 
nominee  a  handful  of  perfunctory  questions. 
Recommendation  for  approval  Is  then  sent 
to  the  full  Senate,  where  confirmation  is  al- 
most certain.  But  if  the  FBI's  report  on  the 
nominee  is  negative,  or  if  a  bloc  of  senators, 
the  ABA.  or  other  outside  groups  oppose  the 
nomination,  It  might  be  bottled  up  in  the 
Senate  Judiciary  Committee. 

In  his  studies  of  the  appointment  process 
to  the  federal  bench.  University  of  Minnesota 
Professor  Harold  W.  Chase  tells  how  conser- 
vative opposition  nearly  stopped  liberals 
George  Clifton  Edwards  and  Thurgood  Mar- 
shall from  confirmation  to  U.S.  circuit  courts 
of  appeals.  Edwards,  a  former  police  com- 
missioner of  Detroit,  had  the  support  of  both 
his  Michigan  senators  and  the  Republican 
governor.  Nevertheless,  he  faced  stlfT  oppo- 
sition because  of  his  activist  past  and  the 
fact  that  this  father  was  a  socialist.  Even  a 
representative  from  the  Tenncs.see  bar  testi- 
fied against  the  Michigan  nominee.  Despite 
that.  Edwards  still  managed  to  win  confirma- 
tion. 

In  Marshall's  case,  his  long  association  with 
the  NAACP  Legal  Defense  Fund  and  the  civil 
rights  movement  led  the  Judiciary  Commit- 
tee to  drag  its  feet  for  almost  a  year.  Because 
of  a  good  deal  of  outside  pressure,  Marshall 
was  finally  confirmed. 

At  the  other  end,  author  Joseph  Goulden 
(The  Benchwarmers)  found  that  the  quick- 
est confirmation  was  that  of  Richard  Mc- 
Laren. President  Nixon's  assistant  attorney 
general  In  charge  of  antitrust.  As  White 
House  tapes  show,  Nixon  didn't  want  Mc- 
Laren In  the  Justice  Department  ("Get  the 
son  of  a  bitch  out  of  here"),  and  a  federal 
Judgeship  seemed  like  the  most  graceful 
exit.  Yet  the  White  House  did  not  want 
McLaren's  confirmation  hearings  to  provide  a 
forum  for  critics  to  question  administration 
antitrust  policies — especially  since  the  ITT 
case  was  beginning  to  make  news.  By  floating 
the  Inaccurate  story  that  Illinois  District 
Judge  Julius  Hoffman  (the  Chicago  Seven 
Judge)  wanted  Immediate  senior  status,  the 
White  House  managed  to  rush  McLaren's 
name  through  the  Senate  Judiciary  Commit- 
tee without  confirmation  hearings.  In  record 
time,  on  December  2,  1971,  McLaren  was 
nominated  and  confirmed  to  the  Illinois 
district  bench. 

Honorable  as  a  federal  Judgeship  might  be, 
it  Is  often  difficult  to  fathom  the  politics 
behind  a  nomination.  It  has  been  suggested, 
for  example,  that  Herbert  J.  Stern  was  nomi- 
nated to  the  federal  trench  because  as  VS. 
attorney  In  New  Jersey  he  was  going  after 


corrupt  politicians  regardlers  of  their  polit- 
ical stripe  and  consSquently  stepping  on  too 
many  toes. 

Veteran  WasMntjton  watcher  George  Reedy. 
Lyndon  Johnson's  former  press  secretary,  says 
that  "all  the  bitter  divisions  of  a  state  come 
out  during  the  selection  of  a  federal  judge." 
As  Reedy  sees  It,  Internally  divided  states, 
such  as  Wisconsin,  California,  and  Pennsyl- 
vania, are  the  most  difficult  for  presidents  to 
deal  with. 

The  home  of  Robert  LaFoUette  and  Joe 
McCarthy,  Wisconsin  is  a  classic  case.  Twice 
In  the  past  15  years  the  state's  conflicting 
traditions  have  clashed  over  federal  judge- 
ships. In  September  1963,  President  Kennedy 
nominated  labor  lawyer  David  Rablnovltz  to 
the  federal  bench  in  Wisconsin.  Aligned  with 
tl-e  liberal  wine  of  the  Democratic  party  since 
1942,  Bi.binovitz  had  political  roots  going 
back  to  LaFollette's  Progressive  movement. 
He  was  Instrumental  in  securing  Wisconsin 
for  John  Kennedy  In  his  drive  for  the  1960 
Democratic  nomination.  This  work  bad  won 
Rablnovltz  the  favor  of  Attorney  General 
Robert  Kennedy,  who  pushed  for  his  nomina- 
tion to  a  Wisconsin  district  Judgeship. 

But  Rabinovltz's  labor  background,  par- 
ticularly his  representation  of  striking  work- 
ers In  the  United  Auto  Workers'  six-year 
strike  against  Kohler  Plumblngware  of 
Kohler,  Wisconsin,  aroused  strong  local 
opposition. 

Despite  added  negative  comments  from  the 
ABA,  President  Kennedy  stood  by  Rablnovltz 
("I'm  for  David  Rablnovltz  all  the  way">  So 
did  President  Johnson,  who  appointed  Rabln- 
ovltz on  an  interim  basis  minutes  before  the 
second  session  of  the  88th  Congress  began  In 
January  1964.  Though  Wisconsin's  Demo- 
cratic senators,  Gaylord  Nelson  and  WiUlam 
Proxmlre,  did  not  push  the  Rablnovltz  nomi- 
nation, both  returned  their  blue  slips.  Still, 
the  Senate  Judiciary  Committee  stalled  in 
holding  confirmation  hearings.  So  Rablnovltz 
temporarily  sat  as  a  district  judge  in  Wiscon- 
sin while  his  name  was  once  again  submitted 
to  Congress. 

In  August  1964,  without  hearings,  the  Sen- 
ate Judiciary  Committee  finally  polled  its 
members.  The  result:  five  to  one  against 
Rablnovltz.  When  Congress  adjourned  with- 
out taking  further  action  on  the  nomination, 
Rablnovltz  had  to  step  down  from  the 
bench — ^this  time  for  good. 

The  second  Wisconsin  controversy  surfaced 
In  1971.  when  President  Nixon  nominated 
Wisconsin  Congressman  Glenn  Davis  to  a  dis- 
trict judgeship.  Well-known  for  his  conserva- 
tism. Davis  is  quoted  as  saying  "every  red- 
blooded  American  Is  for  Joe  McCarthy."  and 
he  once  referred  to  George  Wallace  as  "a  so- 
cialist." Liberals  were  not  enthused  about  the 
choice,  and  Davis  ran  Into  strong  opposition 
from  minority  groups  because  of  a  number  of 
remarks  he  had  made  with  anti-Semitic  over- 
tones. The  ABA  also  came  out  against  him, 
reportedly  because  he  lacked  sufficient  rial 
experience. 

The  nomination  dragged  on  for  almost 
three  years.  Finally  Senatoi*  Nelson  revealed 
that  he  would  oppose  Davis,  and  the  con- 
gressman withdrew.  Interestingly  enough. 
Senator  Proxmlre,  the  state's  other  liberal 
senator,  said  he  would  not  stand  In  Davis' 
way. 

If  a  senator  is  on  an  important  congres- 
sional committee,  his  bargaining  power  with 
a  president  increases  markedly — and  more  so 
If  he  Is  chairman.  During  the  Kennedy  ad- 
ministration, for  instance.  Oklahoma  Senator 
Robert  Kerr  was  able  to  push  through  Luther 
Bohanon  for  the  federal  bench  despite  wide- 
spread opposition.  The  reason  was  simple:  As 
chairman  of  the  Senate  Finance  Committee, 
the  Oklahoma  senator  was  in  a  posltidn  to 
block  Kennedy's  tax  legislation. 

Similarly.  Mississippi  Senator  James  East- 
land, longtime  chairman  of  the  Senate  Judl- 
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clary  Committee,  cleared  the  way  for  his  law 
school  roommate,  W.  Harold  Cox,  to  wield  a 
gavel  In  federal  court.  Eastland  may  well  have 
more  say  than  any  other  senator  In  Judge 
selection.  Besides  Cox,  four  other  judges  with 
poor  civil  liberties  records  made  It  to  the  fed- 
eral bench  In  Eastland's  fifth  circuit  during 
the  Kennedy  years.  While  the  Carter  admin- 
istration Is  reportedly  about  to  change  a!l 
this.  Senator  Eastland  has  hardly  taken  the 
lead  In  Integrating  the  federal  bench  In  the 
South,  where  not  a  single  black  Judge  sits. 

How  a  senator's  political  afBUatlon  matches 
that  of  the  president  and  the  other  senator 
from  a  state  Is  crucial  in  determining  his  In- 
fluence in  federal  Judge  selection.  California, 
for  example,  had  two  Democratic  senators 
'inder  a  Republican  president  for  the  past  six 
years.  An  informal  arrangement  was  worked 
out.  One  of  every  three  nominations  to  the 
federal  bench  in  California  would  go  to 
Democrats — though  the  nominee  could  not 
be  too  strongly  Identified  with  the  Demo- 
cratic party. 

Now,  with  Republican  8. 1.  Hayakawa  hav- 
ing taken  John  Tunney's  senate  seat  and  a 
Democrat  in  the  White  House,  the  matrix  has 
shifted  and  IJemocratic  Senator  Alan  Crans- 
ton has  the  most  ?ay  In  California  Judge  se- 
lection. But  in  an  efTort.  according  to  a 
Cranston  aide,  "to  remove  politics  and  crony- 
Ism"  from  the  selection  process,  Cranston 
has  helped  set  up  a  nine-member  commis- 
sion to  screen  choices.  Pour  commissioners 
are  appointed  by  Cranston,  three  by  the  Cali- 
fornia state  bar,  and  two  by  Senator  Haya- 
kawa. 

Chaired  by  San  Diego  businessman  Richard 
Silberman,  the  commission  has  been  in  ex- 
istence only  three  months,  has  met  only  a 
few  times,  and  has  yet  to  choose  anyone.  But 
after  screening  possibilities,  will  submit  a 
list  of  three  to  five  names  to  both  senators, 
who  will  In  turn  designate  their  personal 
preferences.  The  complete  report  then  will 
go  to  the  White  House  for  the  final  nomi- 
nation. 

Until  President  Carter's  recent  order. 
Judges  for  the  11  U.S.  circuit  courts  of  ap- 
peals were  usually  selected  by  Informal  ar- 
rangements set  up  by  the  states  in  a  given 
circuit.  For  the  nine-Judge  second  circuit, 
for  example.  New  York  was  given  six  seats. 
Connecticut  two,  and  Vermont  one.  In  other 
situations,  where  the  arrangements  were  less 
defined,  the  president  had  a  greater  say. 

The  success  of  different  circuit  court  ar- 
rangements varied  with  the  political  situa- 
tion. In  The  Federal  Courts  as  a  Political  Sys- 
tem. Sheldon  Ooldman  and  Thomas  Jahnlge 
tell  of  the  time,  in  1956.  when  Indiana's  two 
Republican  senators.  Homer  Capehart  and 
William  Jenner,  could  not  agree  on  Indiana's 
choice  for  the  U.S.  court  of  appeals  for  the 
seventh  circuit.  Meanwhile,  Indiana  Con- 
gressman Charles  Halleck,  in  hltjh  standing 
with  the  Elsenhower  administration,  pushed 
for  his  own  choice.  Both  Republican  sena- 
tors considered  this  move  an  Infringement  on 
their  patronage.  Halleck  was  also  aided  by 
Robert  Grant,  a  former  congressman,  who 
lined  up  eight  Indiana  Republican  congress- 
men behind  Halleck's  choice. 

The  situation  stalemated.  And  Illinois  Sen- 
ator Everett  Dirksen  was  waiting  in  the  wings 
with  his  own  candidate.  But  a  compromise 
was  worked  out. 

Senator  Capehart,  up  for  re-election,  had 
the  chairman  of  the  Citizens  Committee  for 
Capehart  appointed  to  the  circuit  court  open- 
ing: the  next  vacancy  on  that  court  went  to 
Halleck  s  choice;  and  the  nominee  of  In- 
diana's other  senator,  as  well  as  Grant,  re- 
ceived district-court  appointments. 

A  more  recent  "package"  helped  former 
Connecticut  Governor  Thomas  MesklU  to  the 
federal  bench  First  nominated  by  President 
Nixon  on  the  eve  of  his  resignation.  Meskill 
was  part  of  a  three-Judge  deal  put  together 
by  Connecticut's  two  senators.  Republican 
LoweU  Weicker  and  Democrat  Abraham  Rlbl- 


cofT.  Since  a  Republican  was  in  the  White 
House,  Weicker  got  two  choices  to  Rlblcoff's 
one. 

The  package  fit  together  as  follows.  Sev- 
eral years  earlier,  RlblcolT  had  supported 
Welcker's  choice  of  Chief  "JB.  District  Judge 
William  Timbers  fcr  a  circuit  court  of  ap- 
peals appointment.  Weicker  In  turn  backed 
Rlblcoff's  choice  of  Jon  Newman,  a  former 
Rlblcoff  aide  and  later  U.S.  attorney,  for  Tim- 
bers' vacant  district  court  spot.  When  a 
circuit-court  opening  next  came  up.  It  was 
Rlblcoff's  turn  to  back  Weicker  In  his  choice 
of  Meskill  over  the  protests  of  Connecticut 
liberals  and  the  ABA. 

Since  1948,  the  ABA  has  consulted  the 
Senate  Judiciary  Committee  on  federal  Judge 
selection.  And  beginning  with  Elsenhower, 
presidents  have  established  a  working  rela- 
tionship with  the  ABA. 

Though  It  has  no  statutory  authority, 
the  ABA  has  more  say  about  who  will  sit  on 
the  federal  bench  than  anycne  outside  gov- 
ernment. Its  Standing  Committee  on  the  Fed- 
eral Judiciary  gives  every  nominee  one  of 
four  ratings:  "exceptionally  well  qualified," 
"well  qualified,"  "qualified, "  and  "not  qual- 
ified." The  standing  committee  does  not  like 
to  recommend  anyone  over  63  and  If  over  60. 
the  nominee  should  have  a  "well  qualified" 
rating.  The  mcst  common  reason  for  a  "not 
qualified"  is  lack  of  trial  experience. 

Last  August,  the  ABA's  governing  House 
of  Delegates  expanded  the  standing  commit- 
tee from  12  to  14  members  one  from  each  of 
the  11  VS.  circuits,  a  chairman,  and  the 
two  new  members  from  the  large  fifth  and 
ninth  circuits.  All  are  selected  by  the  ABA 
president,  and  no  one  on  the  standing  com- 
mittee can  serve  more  than  two  successive 
three-year  terms. 

The  standing  conunlttee  has  earned  the 
reputation  of  representing  only  the  elite  of 
the  legal  profession.  Not  until  last  Septem- 
ber was  a  black  appointed  to  it,  and  there 
Is  not  a  single  woman  on  It. 

The  standing  committee  functions  on  two 
levels.  On  the  official  level.  It  rates  the  nomi- 
nee based  on  his  or  her  answers  to  a  lengthy 
questionnaire  and  telephone  interviews. 

But  equally  Important  are  the  Informal 
contacts  the  president  establishes  with  the 
ABA.  Because  it  is  bad  politics  to  nominate 
people  with  low  ABA  ratings,  presidents  de- 
velop extensive  contacts  with  the  standing 
committee  to  head  off  embarrassing  nomina- 
tions. (Joe  Dolan  recalls  that  one  year  while 
he  was  Judge-scouting  for  President  Ken- 
nedy, he  spent  1,600  hours  on  the  telephone 
with  Bernard  Segal,  then  standing  committee 
chairman.) 

Contacts  between  the  ABA  and  the  White 
House  can  backfire,  as  The  New  Republic's 
John  Osborne  reported  In  1970.  following  the 
Haynsworth-Carswell  fiasco.  Attorney  Gen- 
eral John  Mitchell,  trying  to  prevent  future 
public  confrontations  over  Nixon  Supreme 
Court  nominations,  entered  Into  an  agree- 
ment with  the  ABA.  All  Supreme  Court 
prospects  would  be  reviewed  by  the  standing 
committee  before  the  attorney  general  sent 
them  to  the  president.  But  when  the  ABA 
"pilloried"  a  list  of  nominees,  Nixon  ex- 
claimed, " —  the  ABA'"  And  so  went  the 

agreement. 

With  mixed  success,  a  number  of  states 
have  tried  merit  systems  of  their  own  for 
nominating  federal  Judges.  Democratic  sen- 
ators Lawton  Chiles  and  Richard  Stone  of 
Florida  established  an  Independent  nine- 
member  Judicial  nominating  commission. 
Each  senator  picks  three  members,  as  does 
the  Florida  bar  The  commission  publicizes 
a  vacancy,  screens  and  interviews  15  to  20 
candidates,  and  presents  a  list  of  five  In 
alohabetical  order  to  the  Florld.i  senators. 
The  senators  then  designate  one  candidate  as 
their  top  choice. 

Florida  Republicans  claimed  this  mer't 
system  was  nothing  more  than  a  "power 
grab"   by   two   Democratic   senators   seeking 


patronage  during  a  Republican  presidency. 
In  any  event,  the  effectiveness  of  the  Florida 
system  has  been  hampered  by  political  in- 
fighting and,  before  January  20,  direct  deal- 
ings between  Florida  Republicans  and  Presi- 
dent Ford,  who  did  not  feel  bound  by  the 
recommendation  of  the  Florida  Democrats. 
Illinois  has  been  more  successful  in  Its 
move  toward  merit  selection.  Impetus  for 
reform  came  from  the  1.200-member  Chicago 
Council  of  Lawyers.  The  council  was  formed 
in  the  late  608  because  the  Chicago  Bar  As- 
sociation was  so  entrenched  in  local  politics. 
Although  his  Infiuence  will  diminish  con- 
siderably with  a  Democrat  In  the  White 
House.  Republican  Senator  Charles  Percy, 
the  mainstay  of  Illinois'  merit  system, 
brought  the  state  and  local  bar  associations 
Into  the  selection  process.  Basically,  Percy 
began  choosing  his  nominees  from  a  list  of  a 
half  dozen  candidates  who  had  been  selected 
and  ranked  by  the  bar  associations. 

But  as  the  McLaren  rush  nomination  In- 
dicates, it  would  be  misleading  to  say  politics 
has  been  removed  from  federal  Judge  selec- 
tion In  Illinois.  Since  Percy  became  senior 
senator  In  1969,  only  three  of  the  21  Judicial 
appointments  he  has  been  Involved  In  have 
been  Democrats,  and  many  of  the  Republi- 
cans Percy  appointed.  Including  the  last  two. 
had  close  ties  to  either  the  Republican  party 
or  Percy  himself. 

The  argument  has  been  made  that  im- 
provement of  the  quality  of  our  federal 
Judges  will  require  more  than  a  system  of 
merit  selection.  Salaries  have  to  be  raised. 
It  is  suKgested.  so  that  the  best  private  law- 
yers will  have  an  incentive  for  serving  on  the 
federal  bench— or  at  least  wlU  not  be  finan- 
cially penalized  for  doing  so. 

The  recent  rise  of  circuit  court  salaries 
from  $44,600  to  $57,500  and  district  court 
salaries  from  $42,000  to  $54,500  should  be 
seen  In  this  context — though  44  Judges  who 
brought  suit  a  year  ago  against  their  "com- 
pensation'" being  "diminished  during  their 
continuance  in  office"  argued  that  the  ral.se 
was  only  for  cost-of-living. 

Certainly,  most  federal  Judges  could  make 
substantially  more  as  private  attorneys.  But 
that  In  Itself  raises  another  set  of  Questions. 
As  ACLU  National  Staff  Counsel  Richard  Lar- 
son remarked  In  a  paper  prepared  before  the 
recent  pay  hike,  "Judicial  salaries,  which 
have  not  been  Increased  since  1969,  have  been 
frequently  cited  by  the  ABA  and  by  the  Jus- 
tice Department  as  a  deterrent  to  attracting 
qualified  Judicial  candidates.  If  the  market- 
place Is  limited  to  the  private  corporate  bar 
and  to  highly  paid  United  States  attorneys, 
that  claim  may  have  some  merit.  If  the 
market'jlace  were  exoanded  to  Include  the 
public  bar.  however,  the  claim  would  be  false. 
Many  of  the  best  lawyers  in  our  country, 
practicing  with  civil  rights  and  civil  liberties 
organizations  or  teaching  In  our  law  schools, 
would  receive  substantial  salary  Increases 
upon  appointment  to  the  federal  Judiciary."" 
The  relationship  between  federal  Judge  se- 
lection and  money  is  a  curious  one,  since 
most  Judges  are  not  really  In  It  for  the 
money.  Nor,  for  that  matter.  Is  the  federal 
bench  simply  an  outoost  for  Wall  Street.  Al- 
though a  corporate  lawyer  Is  more  likely  to 
make  it  to  the  federal  bench  than  a  poverty 
lawyer,  a  study  by  Professor  Sheldon  Gold- 
man indicates  that  a  prosecutorial  back- 
ground might  well  be  the  outstanding  char- 
acteristic of  federal  Judges.  Nearly  half  of 
the  Judgeships  Goldman  examined  during 
the  Johnson  and  Nixon  presidencies  went  to 
onetime  prosecutors. 

But  any  attempt  to  diversify  the  back- 
ground of  federal  Judges,  or  to  Improve  their 
quality,  mli?ht  become  a  futile  exercise  as 
long  as  political  oatronage  continues  to  skew 
selections.  President  Carter  has  pointed  in 
the  right  direction.  But  much  more  must  be 
done,  if  Judge  selection  Is  to  be  made  respon- 
sive to  the  democratic  process. 


June  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19197 


TAKEOVER    OP    UNITED    NATIONS 
BUILDING  IN  SANTIAGO,  CHILE 

Mr.  ABOUREZK.  Mr.  President,  I  have 
Jast  learned  that  several  Chileans  have 
taken  over  a  United  Nations  building  in 
Santiago,  Chile.  Prom  the  information 
that  is  available  ait  this  moment,  It  seems 
that  the  20  or  jO  people  involved  are 
women  whose  sohs  and  husbands  have 
disappeared  at  the  hands  of  the  Pinochet 
junta.  These  peojle,  I  know,  have  been 
ti-ying  to  get  inf(  nnation  regarding  the 
late  of  their  love^  ones,  with  no  success, 
the  word  that  the 
Pinochet  regime  Ikns  given  to  people  who 
have  in  tact  vpni=.hcd  from  their  homes 
or  places  of  worl:  under  suspicious  cir- 
cumstances, nevci  to  be  seen  again. 

The  takoovcr  n  ay  well  be  a  cry  to  the 
world  from  a  groiip  of  people  pushed  to 
the  limits  of  end  nance  and  forced  into 
an  extieiiiC  act  jiecisely  because  their 
human  rights  hape  been  denied.  These 
other  means  to  press 
know  the  fate  of  their 
to  protect  themselves 
from  the  wrath  oi^  the  brutal  regime  that 
rules  Chile. 


Chileans  have  nc 
for  their  right  to 
relatives,  or  even 


dsrc 


this 


time  because  I  fear 
of  the  junta  know 
matching  their  actions, 
to  speak  in  any  way 


I  speak  out  at 
that  unless  the  leaders 
that  the  world  is 
the  people  who 
will  be  silenced 

I  understand  th  at  Secretary  Waldhcim 
has  already  moved  to  investigate  the 
situation,  and  that  the  Chileans  are  ask- 
ing for  a  United  Nations  Commission  to 
come  in  and  help  them  find  out  what  has 
happened  to  their  relatives.  I  would  urge 
the  creation  of  sUch  a  Commission,  as 
well  as  the  need  for  concerned  people  all 
over  to  express  tjheir  concern  in  order 
that  retaliation  will  not  be  taken  against 
those  who  have  sicken  in  this  desperate 
way. 


PRINCETON,  W.  VA.,  HIGH  SCHOOL 
RECEIVES  36TH  NATIONAL  BEL- 
LAMY   AWARD    IN    RECOGNITION 


OP  ACADEMIC 
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Mr.   RANDOLITH 
are  told  of  the 
public  education 
horrifyirig  stories 
scores,  vandalism 
drug  abuse.  Such 
of  bad  news  on 
oui"  perspective, 
the  past  6  weeks 
thousands    of 
women     graduattfd 
schools.  Many  of 
distinction,  many 
classroom,  beat 
pated  in  a  drug  or 

In   a   vast   ma 
teaching  is   takin 
being  gained;  and 
intcre.^ted,  and  eigerly 
pare   for   adulthobd 
livelihood.  Today 
coun.«;elhig  with 
Virginia.  I  was 
estnes.s  of  this  gr^ 

It  is  in  recognition 
the  annual  Bella:  i 
a  West  Virginian, 
tUtt  I  learned 


UJi 


unpi 


EXCELLENCE 


Mr.  President,  we 

supposedly  sorry  state  of 

in  America.  We  read 

about  dwindling  test 

teacher  assaults,  and 

a  concerted  barrage 

schools  is  likely  to  blur 

is  a  fact  that,  over 

there  have  been  many 

yo^ng    men    and    young 

from     our     public 

hem  earned  academic 

more  never  wrecked  a 

a  teacher,  or  partici- 

y. 

ority   of   our   schools, 

?  place;   knowledge  is 

young  people  are  alert, 

striving  to  pre- 

and   a   productive 

I  had  the  privilege  of 

teachers  from  West 

e.ssed  with  the  earn- 
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c  up. 


of  this  fact  that 

y  Award  is  g-ven.  As 

it  is  with  satisfaction 

recently  that  the  3Gth 


annual  Bellamy  Award  has  been  placed 
in  our  home  State. 

Francis  Bellamy  wrote  the  Pledge  of 
Allegiance  to  the  flag  in  1892,  when  he 
was  37  years  old.  This  national  award 
honors  Bellamy  and  recognizes  quality 
education  in  the  Nation.  Annually,  the 
award  is  presented  to  different  States. 
Last  year,  the  State  of  Montana  received 
the  honor. 

The  1977  recipient  is  Princeton  High 
School,  in  Mercer  County,  W.  Va. 

The  National  Francis  Bellamy  Aw^rd 
makes  no  pretense  at  selecting  the  best 
school  in  a  State.  It  selects  a  school 
representative  of  all  fine  public  high 
schools  in  a  chosen  State.  Princeton 
High  School  has  been  chosen  and  des- 
ignated as  the  standard  bearer  for  West 
Virginia  schools.  It  will  retain  that  honor 
for  a  50 -year  period  in  the  feioup  of  out- 
standing secondary  schools  tiiroughoui. 
the  Nation. 

Mr.  President,  it  is  reassuring  to  re- 
mind ourselves  that  across  this  Nation 
our  youth  are  being  prepared  for  later 
life  in  an  atm.o?phere  of  involved  learn- 
ing, and  that  tlie  results  of  this  effort  will 
benefit  our  society  in  future  years.  I  ask 
unanimous  coiisent  that  the  official  an- 
nouncement of  the  Bellamy  Award,  de- 
tailing the  reasons  for  the  selection  of 
Pi-inceton  High  School  as  its  recipient 
be  printed  in  the  Record. 

liiere   being   no    objection,   the   an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 
The  1977  N.\tional  Bellamy  Award  Winner 

Tlie  3Gth  annual  Bellamy  Flag  Award, 
which  Identifies  Francis  Bellamy  as  the  au- 
thor of  the  author  at  the  Pledge  of  Alle- 
giance to  the  Flag  of  the  United  States  of 
America,  and  honors  quality  public  schools 
of  the  nation,  will  be  pre.sented  to  the 
Princeton  High  School  in  October.  Prince- 
ton High  School  has  been  designated  as  the 
standard  bearer  and  representative  of  all 
secondary  schools  In  the  state  of  West  Vir- 
ginia for  a  fifty  year  period  for  these  specific 
reasons — 

1.  The  proficient  performance  of  duty  by 
the  administration — George  W.  Keatley. 
principal,  is  cited  by  his  staff  as  "an  active 
and  involved  educator.""  and  is  recognized  In 
his  state  as  "an  aggressive,  forward-looking 
leader  In  education.""  His  ton  priority  Is  his 
devotion  to  his  students"  welfare. 

Dave  McGlothln,  assi.«:tant  principal,  was 
named  this  year  by  the  Mercer  County 
Jaycees  as  "Young  Educator  of  the  Year.'" 

State  presidential  roles  from  each  educa- 
tional administrative  area:  Robert  Walthall 
is  president  of  the  West  Virginia  Board  of 
Education;  Clinton  Lilly  is  president  of  the 
West  Virginia  Superintendents"  Association; 
and  George  W.  Keatley  Is  president  of  the 
West  Virginia  Principals'  Association. 

2.  A  capable  and  dedicated  faculty  ab- 
sorbed with  the  traditions  of  the  American 
Way  of  Life — Two  fifths  of  the  faculty  hold 
Masters  degrees  and  an  average  experience 
of  18  years.  The  teacher-student  ratio  is 
1:23.  Faculty  encoviragement.  support  and 
Instruction  In  patriotic  effort  Is  prominent — 
large  student  participation  in  the  "Voice  of 
Democrary'"  contest.  Excellent  student- 
teacher  rapport  and  appreciation  Is  demon- 
strated with  the  Inauguration  o^  "Teacher 
of  the  Month'"  by  school  newspaper  staff. 

3.  A  stvident  body  that  excels  In  academics, 
the  arts  an?l  lu  athletics — Recent  local  and 
North  Central  evaluations,  inter.spersed  with 
student  evaluations  through  student  ques- 
tlonnaU-es.  Indicate  that  92',r  of  the  stu- 
dents agreed  that  a  friendly  relationslilp  be- 


tween parents  and  the  school  exists;  90% 
of  the  students  have  become  more  aware  of 
their  responsibilities  as  citizens  because  of 
their  school  exjjerlence;  89%  stated  that 
their  teachers  have  made  them  aware  of 
goals  and  objectives  In  specific  courses;  and 
88%  believe  that  Princeton  High  School  has 
helped  them  develop  to  their  maximum 
potential  as  Individuals,  bnd  they  have  re- 
ceived the  proper  guidance. 

4.  A  curricula  that  meets  the  needs  and 
benefits  all  students — "The  Princeton  High 
School  curricula  and  programs  are  designed 
to  develop  techniques  of  thinking,  judging, 
and  self  expression  In  students  so  that  they 
may  make  constructive  use  of  their  leisure 
time,  as  well  as  contribute  to  great  social, 
moral  and  cultural  causes." 

Praise- worthy  courses  are:  phase  elective 
courses;  girls  are  given  the  opportunity  to 
participate  in  athletics  bringing  their  activi- 
ties on  a  par  with  those  of  the  boys  (co-edu- 
cational physical  education  classes) ;  Inno- 
vative maintenance  classes  which  result  In 
students  doing  much  of  the  repair  and  main- 
tenance work  on  the  school  building  and 
grounds  (having  tangible  value  In  provid- 
ing care  and  upkeep  of  the  school,  facility 
by  the  young  pieople  who  dally  carry  out 
last  year's' American  Education  Week  theme: 
The  Schools  Are  Yours;  Help  Take  Care  of 
Them.") , 

6.  The  Tiger  Tribune,  a  school  newspaper 
with  large  concern  for  meaningful  issues  in 
daily  living — outstanding  coverage  on  the 
many  facets  of  school  life;  creative  writing 
as  well  as  news  reporting;  a  publication  that 
dealt  fairly  with  both  political  parties  In  the 
presidential  and  gubernatorial  campaigns. 

6.  An  excellent  vocational  center — housed 
in  a  .separate  facility.  Princeton  High  School 
students  are  offered  technical  training  in 
approximately  20  areas.  Last  year  80  per- 
cent of  the  West  Virginia  State  Pair  awards 
went  to  the  vocational  school  students. 

7.  An  accomplished  and  distinguished 
alumni — which  Is  prominent  in  all  fields  of 
endeavor,  among  them:  athletics,  the  arts, 
banking,  journalism,  medicine,  the  ministry 
and  sciences. 

8.  A  strong  link  between  school  and  com- 
munity— A  positive  approach  and  a  concen- 
trated concern  for  others:  the  Humane  So- 
ciety effort,  a  proposed  youth  center,  and 
local  as  well  as  national  politics. 

The  Key  Club  this  year  was  commended 
by  the  City  Council  for  Its  far-reaching 
service  to  the  community:  raising  funds  for 
the  Bicentennial  and  for  the  Mercer  County 
disabled  citizens,  and  donating  time  weekly 
in  assisting  the  Glenwood  Park  Methodist 
Home.  The  Princeton  High  School  Key  Club. 
at  the  annual  state  convention,  won  the 
"Improved  Club  Award";  was  presented  a 
blue  ribbon  for  its  membership  growth:  and 
students  were  honored  with  the  "Individ- 
ual Leadership"  award  and  the  office  of  State 
Key  Club  Lieutenant  Governor. 

9.  Princeton  High  School  maintains  a  cor- 
dial relationship  with  parents — The  band 
parents  work  hard  staffing  concessions  at 
athletic  functions  and  support  the  band  an- 
nually with  special  productions;  the  Boost- 
ers Club  lends  support  primarily  to  the  Ath- 
letic Department. 

10.  A  highly  competent  and  conscientious 
Board  of  Education — which  "members  give 
generously  cf  their  time  and  ability  in  for- 
mulating policies  and  evaluating  the  effec- 
tiveness of  the  educational  program  as  It 
relates  to  the  present  and  future  needs  of 
youth  as  Individuals,  and  as  citizens  of  the 
community,  state  and  nation." 


THE  DROUGHT  IS  A  CHALLENGE 

Mr.  HART.  Mr.  President,  those  of  us 
who  represent  the  Western  States  are 
especially  conscious  these  days  of  the 
crucial  role  that  water  plays  in  our  eco- 
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nomic  development.  Without  water,  crops 
cannot  grow,  cities  cannot  prosper,  and 
factories  cannot  operate. 

As  the  great  drought  of  1977  continues 
Into  the  long,  hot  summer  months,  the 
need  to  husband  this  precious  resource 
becomes  ever  stronger.  In  several  cities 
of  California,  mandatoi-y  water  ration- 
ing is  now  in  effect.  The  winter  wheat 
crops  in  the  Midwest  were  disappoint- 
ingly small.  And  concern  is  widespread 
that  the  situation  may  get  worse  before 
It  gets  better. 

Last  month,  my  distinguished  col- 
league from  CaMfoniia  'Mr.  Cranston> 
addressed  the  97th  annual  convention  of 
the  American  Water  Works  Association 
In  Anaheim.  Calif.  His  speech  calls  at- 
tention to  the  problems  of  water,  not  only 
In  the  Western  United  States,  but  world- 
wide. Ee  suggests  that  a  global  water 
crisis  may  be  developing  that  could  rival 
the  energy  crisis  and  that  "in  this  global 
context,  the  drought  is  a  challenge — a 
test  of  our  determination  and  ingenuity 
to  live  in  a  world  of  shrinking  resources 
and  growing  needs." 

Mr.  President,  I  believe  Senator  Cran- 
ston's remarks  are  worthy  of  my  col- 
leagues' attention.  I  ask  unanimous  con- 
sent that  the  text  of  his  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Droitcht  Is  a  Challenge 
Good  morning. 

I'm  dellphted  to  Join  all  of  you  on  the 
occasion  of  the  97th  Annual  Convention  of 
the  American  Water  Worlcs  Association. 

Ninety-seven  years  of  meetings  must  make 
you  all  old  friends. 

And  It  is  always  nice  to  be  in  the  com- 
pany of  old  friends. 

And  it  is  always  nice  to  be  In  California, 
even  if  I  can't  get  a  glass  of  water  or  take 
a  shower. 

Indeed,  water  is  the  topic  of  growing  In- 
terest, not  only  to  you  professionals  who 
must  worry  about  dellverincr  sufficient 
quantities  of  good  quality  water  to  your 
customers. 

Water  is  also  of  critical  concern  to  families 
throughout  the  west  who.  In  the  face  of  the 
most  severe  drought  on  record,  no  longer 
take  water  for  granted. 

I'd  like  to  take  Just  a  few  moments  to 
discuss  what  I  see  as  signs  of  a  developing 
global  water  crisis. 

And  then  I'd  like  to  hlghlieht  briefly  some 
of  the  Is-sues  which  are  of  more  immediate 
concern — the  drought,  President  Carter's 
position  of  Federal  Water  Projects,  and  New 
Drinking  Water  Standards,  to  name  a  few. 
Water  has  always  been  a  capricious  re- 
source. 

Whether  they  have  been  drought-stricken 
or  snowbound.  Inundated  by  floods  or  sick- 
ened by  contaminated  reservoirs,  people 
around  the  world  have  long  been  struggling 
against  water  crises. 

Recently,  however,  exoerts  are  begln- 
nlns  to  be  concerned  that  chances  In  the 
world's  population — as  well  as  basic  changes 
In  nature  Itself — may  be  precipitating  a 
water   crisis  of  global   proportions. 

Our  burpeoning  world  population,  de- 
mnndln:;  more  food  and  more  living  space. 
Is  moving  Into  arid  lands  which  require 
new  technologies  for  human  survival. 

And  some  cllmatologlsts  suggest  that  the 
planet  may  be  moving  into  an  ERA  of  un- 
stable weather  patterns  that  could  deprive 
our  well-establLshed  agricultural  regions  of 
rainfall  that  used  to  be  reliable. 


Of  course,  we  all  hope  and  pray  that  the 
rains  will  return  to  the  west  this  winter — 
that  our  reservoirs  will  be  restored  eo  our 
thirsty  lands  can  drink  their  fill. 

But  even  if  providence  smiles  upon  us 
next  year,  the  fact  remains  that  a  global 
water  crisis  may  be  developing  that  could 
rival  the  energy  crisis. 

This  issue  was  addressed  at  the  recent 
United  Nations  water  conference  In 
Argentina. 

Like  previous  conferences  on  food,  en- 
vironment and  population,  this  meeting  at- 
tempted to  achieve  a  global  perspective  on 
our  world's  shrinking  resources 

Incredibly,  80  percent  of  the  world's  popu- 
lation has  no  access  to  tap  water,  but  must 
rely  on  water  taken  directly  from  streams 
and  wells. 

These  are  often  contaminated  with  human 
wastes. 

It  is  estimated  that  five  million  people  die 
each  year  of  water-borne  disease. 

Clearly,  if  we  are  to  conquer  disease  and  al- 
leviate human  ml-^ery,  we  must  develop 
methods  for  providing  clean,  safe  drinking 
water. 

Agriculture  currently  uses  about  80  to  90 
percent  of  all  available  ground  water. 

Virtually  all  of  that  water  is  used  for  irri- 
gation. 

Since  nearly  all  the  useable  cropland  that 
gets  adequate  rainfall  is  already  under  plow, 
the  increased  food  production  needed  to  feed 
the  world's  growing  population  must  come 
from  new  Irrigated  lands. 

In  fact,  if  we  are  going  to  feed  all  the 
people  who  will  be  living  on  this  planet  In 
the  year  2000,  we  will  have  to  virtually  double 
the  amount  of  water  now  used  for  irrigation. 
That's  the  prediction  of  the  United  Na- 
tions Food- and  Agriculture  Organization. 

A  third  significant — and  growing — demand 
for  water  comes  from  industry. 

Producing  a  ton  of  steel  requires  150  tons — 
or  40.000  gallons  of  water. 

Refining  a  ton  of  oil  uses  180  tons  of  water. 
And  making  a  ton  of  paper  takes  250  tons 
of  water. 

Clearly,  growing  needs  for  water  over  the 
next  25  years  will  compel  the  best  efforts  of 
hydrologists,  agronomists,  meteorologists, 
water  supply  engineers,  pollution  control 
specialists  and  many  others  to  find  and  make 
significant  new  supplies  of  clean,  fresh  water. 
In  this  global  context,  the  drought  Is  a 
challenge — a  test  of  our  determination  and 
Ingenuity  to  Uve  In  a  world  of  shrinking 
resources  and  growing  needs. 

In  California — as  you  know  better  than 
most — the  effects  of  the  drought  are  Increas- 
ingly visible. 

Mandatory  rationing  Is  In  effect  In  many 
areas. 

In  the  Marin  municipal  water  district, 
domestic  users  are  limited  to  slightly  more 
than  40  gallons  per  person  per  day. 

San  Francisco  has  mandated  water  reduc- 
tions of  25  T  a"fl  the  E'ist  B-»y  munlcloal 
utility  district  will  require  cutbacks  of  35 "vi. 
And  here  In  southern  California  a  volun- 
tary rationing  program  has  been  Initiated  to 
cut  con'sumption  by  10  percent. 

It  will  be  made  mandatory  If  necessary. 
.The  drought  has  also  had  a  severe  effect  on 
power  users. 

Northern  California,  which  relies  heavily 
on  hydroelectric  energy,  will  have  to  pur- 
chase high-priced  steam-generated  electricity 
from  other  utilities. 

And  this  will  require  Increased  burning  of 
fo««n  fuels. 

That  In  turn  will  add  to  our  air  quality 
problems. 

The  California  Department  of  Water  Re- 
sources estimates  that  the  Irss  of  hyrtroelec- 
tric  power  will  cost  consumers  an  additional 
$500  million  this  year 

Central  Valley  farmers,  who  must  pump 
underground   water  to  supplement  the  lost 


supply  of  surface  water,  will  pay  an  addi- 
tional $25  million  this  year  for  electricity 

As  you  probably  know.  Congress  and  the 
President  are  working  on  legislation  to  alle- 
viate the  financial  burdens  Imposed  by  the 
drought. 

The  so-called  water  bank  bill  has  been 
enacted  to  provide  the  Bureau  of  Reclama- 
tion with  the  funds  and  the  authority  to  as- 
sist water  users  who  are  afflicted  by  severe 
water  cutbacks. 

And  the  Senate  is  Just  completing  action 
on  the  Community  Emergency  Drought  Re- 
lief Act  of  1977  (S.  1279),  which  would  give 
the  Economic  Development  Administration 
similar  emergency  authority. 

I  am  pleased  to  report  that  I  have  worked 
out  an  amendment  that  makes  absolutely 
clear  that  funds  made  available  under  thic 
act  can  be  used  to  assist  communities  that 
have  already  Incurred  drought-related  ex- 
penses. 

My  amendment  has  been  agresd  to  by  the 
Carter  administration. 

And  row  a  few  bulletins  on  matters  of  con- 
cern to  you: 

BULLETIN    1.    FEDERAL    WATER    PROJECTS 

You  ar»  all  aware  of  Pi-esldent  Carter's 
actions  to  eliminate  certain  Federal  water 
projects.  Including  AubiUTi  Dam  here  In 
California. 

I  agree  with  the  President's  overall  ob- 
jectives for  future  projects — they  must  b3 
safe,  environmentally-sound,  economically 
feasible,  and  the  beneficiaries  must  repav 
their  equitable  share. 

I  believe  that  Auburn  Is  a  good  project 
that  should  be  built  if  it  is  possible  to  builJ 
It  to  withstand  earthquakes.  The  seismic 
studies  are  still  underway  at  this  time,  with 
the  first  report  expected  In  June. 

President  Carter  has  indicated  to  me  that 
he  will  support  funding  for  Auburn  If  tha 
seismic  studies  conclude  that  the  dam  can 
be  built  safely 

Incidentally,  it  Is  worth  noting  that  peo- 
ple who  live  east  of  the  Mississippi  River 
sometimes  miss  an  important  point — Fed- 
eral reclamation  projects  in  the  West  are 
not  pork  barrel  projects. 

Many  Federal  projects,  like  the  central 
Arizona  project,  are  80  percent  reimbursable 

The  cost  of  Auburn,  which  will  provld" 
new  water  for  the  cities  served  by  the  East 
Bay  Municipal  UtUlties  District,  will  be  re- 
paid with  interest 

And  the  reimbursable  costs  don't  take  into 
account  other  Indirect  benefits  of  reclama- 
tion projects. 

For  example,  the  Federal  Government  ha- 
spent  a  total  of  7.2  billion  on  reclamation 
project*  over  the  past  74  years. 

Yet  the  fVavernment  has  collected  between 
15  and  20  billion  In  taxes  attributable  to  rec- 
lamation projects  over  the  last  36  year.i 
alone. 

That's  a  nretty  good  return  on  the  tax- 
payer's Investment. 

BTTLLETIN    2.    INDIAN    WATER    RIGHTS 

The  Senate  Select  Committee  on  Indian 
Affairs  will  hold  hearings  this  month  on  S 
905.  Introduced  by  Senator  Edward  Kennedy 

This  bill  would  authorize  the  Secretary  of 
the  Interior  to  purchase  or  exchange  land.-. 
In  Arizona  that  have  water  riehts  attached 
and  transfer  the  water  to  Indian  reserva- 
tions. 

Most  of  the  land  would  be  in  the  Wellton- 
Mohawk  division  near  Yuma. 

While  the  bill  is'  bound  to  face  opposition 
from  non-Indian  Arlronans.  the  concent  of 
the  bill — that  is,  the  purchase  of  water  right- 
at  a  fair  price — mav  be  one  possible  way  to 
settle  ^ndlan  claims. 

BULLETIN    3.    DRINKING    WATER    STANDA''.DS 

The  interim  prlmarv  drlnV Ine  water  stand- 
ards mandated  bv  the  safe  drinking  water 
act  take  effect  next  month. 


June  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19199 


This  win  surely  mean  increasing  costs 
especially  for  many  small  communities 
throughout  the  nation. 

A  1970  Federal  purvey  indicated,  for  ex- 
ample, that  one  third  of  the  community 
systems  examined  did  not  have  good  quality 
water.  75  percent  of  the  plant  operators 
needed  training  in  chemistry  and  bacteriol- 
ogy, and  that  80  percent  of  the  systems  had 
not  been  inspected  by  state  or  local  health 
oimcials. 

As  these  Increasing  costs  become  more  ap- 
parent, I  except  great  pressures  on  the  Con- 
gress to  provide  money  to  bring  small  com- 
munities up  to  dat( . 

I  realize  your  association  has  long  had  a 
policy  of  not  seeking  federal  grants  to  con- 
struct municipal  w  iter  systems. 

I  commend  you  f  >r  this  policy. 

But  I  svispect  thi  t  you  will  be  under  pres- 
sure to  alter  your  policy  In  the  next  few 
years  as  the  cost  of  meeting  federal  drinking 
water  standards  go(  is  up. 

Bt;il.ETIN    4.    USING    ENERGY    COSTS 

There  is  a  lot  o'  attention  these  days  In 
Washington  on  pro  posals  to  solve  the  energy 
crisis. 

But  one  thing  Is  clear — the  cost  of  energy 
is  only  going  to  go  i  ip. 

And  that  means  Increasing  costs  for  water 
users. 

In  southern  Cal  fornla,  for  example,  the 
cast  of  pumping  water  from  the  Owens  Val- 
ley, the  Colorado  IMver  and  northern  Cali- 
fornia will  rise  d-amatically  in  the  next 
decade.  - 

The  metropolltar  water  District  of  South- 
ern California  estimates  that  the  cost  of 
pumping  northern  California  water  over  the 
Techachipis  will  Ju^p  from  3  cents  per  1,000 
fralions  to  25  cents  per  1,000  gallons  in 
1983 — an  eightfold    ncrease! 

Most  of  your  municipal  systems  have  pump 
lifts  that  are  less  dramatic,  but  no  one  will 
escape   the   rising   oosts   of   energy. 

BULLETIN   S.  RISING  MALILITY    INSUKANCE  COSTS 

Liability  insurande  premiums  in  California 
for  owners  and  oper  ators  of  dams  have  escal- 
ated 200  to  500  perc  ?nt  in  the  past  two  years! 

Apparently,  one  ea-son  for  this  dramatic 
increase  in  Insurant  e  premiums  is  the  failure 
of  Teton  Dam  In  Id^ho. 

Whatever  the  reason,  the  problem  Is  seri- 
ous. 

I  understand  for  Example,  that  the  Nevada 
Irrigation  district  [in  northern  California 
found  Itself  priced  out  of  the  market,  and 
thus  has  no  liability  insurance. 

Liability  Insurance  premiums  are  rising 
In  other  parts  of  the  nation  as  well,  and  I 
iirge  your  association  to  take  the  lead  In  try- 
ing to  develop  a  solution  to  this  problem. 

One  idea  would  be  to  establish  Federal 
dam  safety  standards  and  then  tie  some 
Federal  insurance  Sjstem  to  a  certification 
that  the  standards  have  been  met. 

The  solution  to  these  and  other  problems 
will  occupy  our  attention  and  time  in  the 
coming  months.  I  trust  that— working  to- 
gether— we  can  rise  above  thess  difficulties. 
I  will  look  forward  to  our  continuing  liaLson 
to  develop  sensible  Eolutlons  both  here  and 
abroad  to  foster  worldwide  economic  prosper- 
ity, alleviate  human  suffering  and  achieve  a 
lasting  peace. 


CHILD  PORNOGRAPHY  MUST  BE 
CURBED 

Mr.  ALLEN.  Mr.  President,  former 
Senator  Frank  Lalische  of  Ohio,  who  is 
one  of  the  ablest  alid  most  distinguished 
men  ever  to  servi  in  the  U.S.  Senate, 
resides  in  the  Washington  area  but  di- 
vides his  time  between  Washington  and 
Cleveland.  Ohio,  Carrying  on  an  active 
law  practice.  Long  before  I  came  to  the 


Senate,  I  became  a  great  admirer  of 
Senator  Lausche  and  greatly  value  his 
friendship  and  his  character  and  high 
ideals  and  lofty  principles.  Senator 
Lausche  is  a  regular  attendant  at  tlie 
Senate  Prayer  Breakfast  and  this  has  al- 
lowed me  to  carry  on  a  much  valued 
friendship  with  him.  I  have  just  received 
in  the  mails  from  Senator  Lausche  an 
article  on  child  pornography  which  ap- 
peared in  the  April  4,  1977,  issue  of  Time. 
In  sending  me  the  article  he  branded  it 
as  shocking  and  sickening,  with  which 
assessment  I  certainly  agree.  He  sug- 
gested I  send  it  to  the  other  Members  of 
the  Senate  Prayer  Breakfast  Group.  I  feel 
that  it  would  be  of  interest  to  all  Sena- 
tors to  be  acquainted  with  the  tragic 
facts  of  what  is  taking  place  in  the  area 
of  child  pornography  in  order  that  some 
action  miglit  be  taken  tliul  would  put 
an  end  to  this  evil  practice.  I  ask  unani- 
mous consent  that  a  copy  of  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Child's  Garden  of  Perversity 
Lollitcts  magazine  is  one  of  the  milder  ex- 
amples. It  features  preteen  girls  showing  off 
their  genitals  in  the  gynecological  style  pop- 
ularized by  Penthouse  and  Playb.oy.  Other 
periodicals,  with  names  such  as  Naughty 
Horny  Imps,  Children-Love  and  Child  Dis- 
cipline, portray  mcppets  in  sex  acts  with 
adults  or  other  kids.  The  films  are  even 
raunchier.  An  8-mm.  movie  shows  a  ten-year- 
old  girl  and  her  eight-year-old  brother  in 
felatio  and  intercourse.  In  another  film, 
members  of  a  bike  gang  break  into  a  church 
during  a  First  Communion  service  and  rape 
six  little  girls. 

These  and  a  host  of  other  equally  shocking 
products  are  becoming  increasingly  common 
fare  at  porn  shops  and  sex-oriented  mail- 
order houses  across  the  nation.  They  are  part 
of  the  newest  giowth  area  pushed  by  the 
booming,  billion-dollar  pornography  indus- 
try: child  porn. 

•'I  Just  found  out  about  these  magazines 
and  films  this  summer,  and  I've  become  a 
raving  banshee  over  it."  says  Dr.  Judianne 
Densen-Gerber.  a  Manhattan  psychiatrist 
who  has  been  barnstorming  around  the  cotm- 
try  in  a  crusade  against  this  abvise  of  minors. 
Her  effort  is  only  one  part  of  a  new  campaign 
against  child  porn.  New  York  City  has 
cracked  down,  and  police  have  at  least  tem- 
porarily forced  kiddy-sex  perlcdinals  and 
films  ovit  of  the  tawdry  Times  Square  area. 
Some  twenty  states  are  considering  child- 
porn  laws.  Last  week  the  Illinois  hou.se  of  rep- 
resentatives approved  a  bill  setting  stiff  pen- 
alties for  producing  and  selling  child  porn. 
The  bill  is  expected  to  pass  the  senate  and 
become  state  law. 

Child  porn  is  hardly  new.  but  according 
to  police  in  Los  Angeles.  New  York  and  Chi- 
caeo.  sales  beean  to  suree  a  year  or  two  as;© 
and  are  still  climbing.  Years  aeo  much  child 
pornography  was  fake — voun?-looking  wom- 
en dressed  as  Lolitas.  Now  the  use  of  real 
children  Is  startlincly  common.  Cook  County 
State's  Attorney  Bernard  Carey  says  porno 
pictures  of  children  as  youn<?  as  five  and  six 
are  now  generally  available  throughout  Chi- 
cago. Adds  Richard  Kopeikln.  a  state's  attor- 
ney Investigator-  "They  are  even  spreading 
to  the  suburbs,  where  they  are  now  consid- 
ered rare  items,  delicacies." 
Amon"?  recent  developments: 
Underground  sex  matrazincs  are  heavily 
stres=ing  incest  and  pedophilia.  One  current 
West  Coast  periodical  ran  ten  paces  of 
photos,  cartoons  and  articles  on  sex  with 
children. 


In  San  Francisco  hard-core  child-pom 
films  were  shown  in  a  moviehouse  for  five 
weeks  before  police  seized  the  films  last 
February.  Even  San  Francisco's  Mitchell 
brothers,  the  national  porn-film  kings,  were 
outraged.  Saj's  Brother  Jimmy:  "We  think 
c  'jscenlty  laws  should  start  with  child  porn." 
An  Episcopal  priest,  the  Rev.  Claudius  I. 
Vermllye  Jr.,  who  ran  a  farm  for  wayward 
teens  in  Winchester,  Tenn.,  is  awaiting  trial 
on  charges  that  he  staged  homosexual  orgies 
with  boys  on  the  farm  and  mailed  pictures 
of  activities  to  donors  arovmd  the  country. 

Until  recently,  much  child  porn  sold  in 
America  was  smuggled  in  from  abroad.  Now 
most  of  it  appears  to  be  home  grown,  with 
the  ste.idy  stream  of  bewildered,  broke  run- 
aways serving  as  a  ready  pool  of  "acting 
talent"  for  photographers.  Pornographers 
who  stalk  children  at  big-city  bus  stations 
find  many  victims  eager  to  pose  for  $5  or 
$10 — or  simply  for  a  meal  and  a  friendly 
word.  Says  Lloyd  Martin,  head  of  the  Los 
Angeles  police  department's  sexually  abused 
child  unit:  "Sometimes  for  the  price  of  an 
ice-cream  cone  a  kid  of  eight  will  pose  for 
a  producer.  He  usually  trusts  the  guy  because 
he's  getting  from  him  what  he  can't  get 
from  his  parents — love."  In  many  cases,  the 
porn  is  a  byproduct  of  child  prostitution. 
Pimps  Invite  children  to  parties,  photograph 
them  in  sex  acts,  and  circulate  the  pictures 
as  advertisement  to  men  seeking  young  sex 
partners.  Frequently,  the  pictures  are  then 
sold  to  porn  magazines. 

Even  worse,  some  parents  are  volunteering 
their  own  children  to  pornographers,  or  pro- 
ducing the  sex  pictures  themselves.  Last  year 
a  Rcckford.  III.,  social  worker  was  sent  to 
tail  for  allowing  his  three  foster  sons  to  per- 
form sex  acts  before  a  camera  for  $150  each. 
In  January,  a  couple  in  Security,  Colo.,  was 
charged  with  selling  their  twelve- year-old 
son  for  sexual  purposes  to  a  Texas  man  for 
$3,000. 

Some  children  in  porn  photos  are  victims 
of  incest.  Parents  will  have  intercovirse  with 
a  son  or  daughter,  then  s'>vap  pictures  with 
other  ince.stuous  parents,  or  send  the  photos 
to  a  PCX  publisher.  Sex  periodicals,  particu- 
larly on  the  West  Coast,  publish  graphic 
letters  on  parents'  sexual  exploits  with  their 
own  children.  Says  Los  Angeles'  Martin: 
"We  had  one  kid  in  there  the  other  day  who 
is  eleven  years  old.  His  father  started  on  him 
when  he  was  six,  then  sold  him  twice  as  a 
sex  slave.  Tlie  kid  had  been  in  movies,  pic- 
tures, magazines  and  swap  clubs.  After  a 
while,  he  broke  down  and  cried  and  said 
how  grateful  he  was  to  have  been  pulled 
out  of  it." 

Svich  experiences  can  of  course  scar  a  child 
for  life.  Warns  New  York  Psychoanalyst 
Herbert  Preudenberger :  "Children  who  pose 
for  pictures  begin  to  see  themselves  as  ob- 
jects to  be  sold.  They  cut  off  their  feelings 
of  affection,  finally  responding  like  objects 
rather  than  people."  Some  psychiatrists  be- 
lieve that  children  who  pose  in  porn  pictures 
are  often  vmable  to  find  sexual  fulfillment 
as  adults.  Another  danger,  says  Los  Angeles 
Psychiatrist  Roland  Summit,  "is  that  sexu- 
ally abused  children  may  become  sexually 
abusing  adults." 

Child  porn  poses  fewer  hazards  for  the 
pornographers.  Producers  of  child  porn  can 
be  prosecuted  for  sexual  abuse  of  chlldi-en, 
but  the  children  are  hard  to  identify  and 
locate.  So  are  the  producers,  who  often  hide 
behind  a  welter  of  dummy  corporations. 
Thus  most  prosecutions  are  under  the  ob- 
scenity laws,  which  generally  make  no  dis- 
tinction between  children  and  adults  as  porn 
models.  One  result:  many  lawyers  believe 
that  the  genital  pictures  In  Lollltots,  how- 
ever offensive,  might  be  Judged  no  more  ob- 
scene under  the  law  than  similar  photos  of 
adult  women  routinely  published  In  mast 
men's  magazines. 
To  make  prosecutions  easier,  angry  legls- 
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Utors  In  several  states  and  Congress  are 
proposing  a  kind  of  end  run  around  the 
obscenity  laws  a  ban  on  sexually  explicit 
pictures  of  children,  whether  legally  obscene 
or  not  (me  bill  Introduced  into  the  House 
of  Representatives  by  Democrats  John  Mur- 
phy of  New  York  and  Dale  Klldee  of  Michi- 
gan already  has  103  co-sponsors.  It  would 
make  any  proven  Involvement  with  the  pro- 
duction and  sale  of  explicit  sex  pictures  of 
dilldren  a  felony  Says  a  Kildee  aide:  "Our 
bin  Is  clearly  enough  directed  toward  child 
abuse  sc  that  the  First  Amendment  should 
not  arise  This  Is  why  we  defined  child  por- 
nography as  a  form  of  abuse,  rather  than  a 
form  of  obscenity  " 

Vnder  this  approach,  a  salesman  In  an 
adult  bookstore  could  be  prosecuted  as  an 
active  participant  In  the  crime  of  sexually 
exploiting  the  children  picfired  In  the 
store  s  magazines  New  York  Lawyer  Charles 
Rembar  who  suecessfully  defended  Lady 
Chatterleys  Lover  and  Fanny  Hill  against 
obscenity  charges  thinks  the  seller  of  child 
porn  is  a  suitable  target  "It  Is  totally  un- 
reallstlf  t.  say  that  the  people  who  sell  these 
magazines  and  Alms  are  not  Involved  In  the 
act  themselves  '  Yet  other  lawyers  consider 
a  broad  child-abuse  law  a  form  of  backdoor 
censorship  Says  Ira  Glasser  of  the  New  York 
Clvi;  Liberties  Union  "I  assume  If  you  put 
your  mmd  U  it  you  could  come  up  with 
an  acceptable  statute  prohibiting  adults 
from  using  children  in  explicit  sex  films  and 
photos  but  controlling  what  people  see  or 
read  Is  another  matter  Everything  published 
ought  t<  be  absolutely  protected  by  the 
First  Amendment ' 

Despite  First  Amendment  problems,  public 
pressure  for  some  kind  of  law  Is  likely  to 
grow.  Many  Americans  batOlng  against  child 
porn  view  their  efforts  as  a  last  stand  agalnrst 
the  tide  of  pornography  Says  California 
State  Senator  Newton  Russell;  This  is  a 
reflection  of  the  social  and  spiritual  morality 
of  this  nation  If  there  Is  to  be  any  rever.=>al 
In  the  trend   the  place  to  start  Is  child  porn  • 


June  15,  1977 


BEVERLY  FIORELLA  PRESIDENT  OF 
THE  AMERICAN  SOCIETY  FOR 
MEDICAL  TECHNOLOGY 

Mr  PERCY  Mr  President.  I  would 
like  to  call  attention  to  one  of  my  con- 
stituents—Miss Beverly  Piorella  of  Oak 
Park— who  has  served  with  distinction 
as  1976-77  President  of  the  American 
Society  for  Medical  Technolo^ — ASMT. 

ASMT  is  a  national,  professional  or- 
ganization representing  nearly  29  000 
individuals  engaged  in  the  practice  of 
clinical  laboratory  science.  The  society 
has  had  a  successful  year  under  Miss 
Piorella's  leadership  and  she  will  con- 
tinue to  serve  the  society  for  an  addi- 
tional year  in  the  capacity  of  past  presi- 
dent. 

Climaxin?  her  year  in  office.  Miss 
Fiorella  will  preside  over  ASMTs  annual 
meeting  to  be  held  in  Atlanta.  Ga  from 
June  19  to  20  The  theme  of  this  year's 
conference  "Accept  the  Challenge."  is 
most  appropriate  as  a  charge  to  each  of 
the  7.000  conference  participants  and 
the  society  at  large  for  the  year  ahead 
ASMT  will  continue  its  efforts  to  im- 
prove the  quality  of  our  Nation's  health 
care  and  to  make  health  services  more 
accessible  to  people  throughout  the 
country 

Miss  Fiorella  began  her  year  as  presi- 
dent of  ASMT  with  many  achievements 
to  her  credit  She  has  served  as  an  associ- 
ate professor  of  medical  laboratory  sci- 
ences at  the  University  of  Illinois  School 


of  Associated  Medical  Sciences  smd  as 
section  head  for  Immimohematology  and 
assistant  director  for  curriculum  in  the 
medical  laboratory  sciences.  Miss  Fio- 
rella has  also  served  State  and  local  pro- 
fessional societies  as  an  officer  and  active 
member.  She  served  last  year  as  a  mem- 
ber of  a  congressional  advisory  panel  on 
national  health  insurance,  as  a  con- 
sultant to  the  Illinois  State  Department 
of  Public  Health,  and  as  vice  president 
of  the  Chicagoland  Blood  Bank  Society. 
Mr.  President,  I  commend  Miss  Fio- 
rella for  the  outstanding  leadership  she 
has  demonstrated  during  her  term  as 
ASMT  president  and  I  trust  she  will  con- 
tinue to  be  active  in  the  future. 


THE    CONFERENCE    ON    SECURITY 
AND  COOPERATION  IN  EUROPE 

Mr.  PELL.  Mr.  President,  as  cochair- 
man  of  the  Commission  on  Security  and 
Cooperation  in  Europe,  I  would  like  to 
note  that  today  a  preparatory  meeting 
opened  in  Belgrade,  Yugoslavia  to  de- 
cide on  questions  of  agenda  and  proce- 
dures for  a  later  meeting,  expected  to 
take  place  this  fall,  to  review  compliance 
and  noncompliance  with  the  Helsinki 
accords  of  1975.  Last  week,  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe  issued  a  statement  outlining  its 
viev.s  on  tlie  preparatory  conference. 
The  Washington  Post  this  morning  also 
ran  two  perceptive  editorials  on  the  Bel- 
grade meting. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  statement  is- 
sued by  the  Commission  on  Security  and 
Cooperation  in  Europe,  and  the  Wash- 
ington Post  editorials  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  «s  follows: 

Statement  on   the  Belgrade   Review   Con- 
■  ference  by  the  commission  on  security 

and  cc)qper.\tion  in  europe 

The  Belgrade  Conference  on  the  1975  Hel- 
sinki Accords  offers  the  35  participating 
states  in  Europe  and  North  America  an  un- 
precedented opportunity  to  Improve  East 
West  relations  and  broaden  the  area  of  their 
cooperation  The  negotiations  which  will 
follow  the  June  15  preparatory  session  on 
questions  of  agenda  and  procedure  should 
stimulate  fresh  efforts  to  translate  the  Hel- 
sinki promises  Into  actual  practice  and  pro- 
duce a  strengthened  International  commit- 
ment to  the  Helsinki  code  of  conduct 

Those  negotiations  must  begin  with  a 
thorjugh  and  candid  review  of  the  two-year 
record  of  Implementation  of  the  Accords 
The  value  of  the  Helsinki  process  lies  In  such 
fun  and  frank  discussion  Through  It.  the 
participating  states  can  Identify  both  the 
progress  they  have  made  toward  common 
goals  and.  Just  as  importantly  the  profound. 
Ideological  and  political  differences  which 
conMnus  to  limit  the  prosnects  for  detente. 

Such  a  review  requires  that  sperlfir  prac- 
tices- and  their  impact  on  specific  Individ- 
uals— be  constructively  analyzed  and  dis- 
cussed. Even  when  such  discussion  touches 
matters  of  serious  East-West  contention.  It 
enables  the  participants  to  move  toward 
better  mutual  understanding.  It  can  open 
possibilities  for  reconciling  differences  With- 
out such  discussion,  confidence  and  coopera- 
tion cannot  develop  as  they  should. 

The  Commi'slon  on  Security  and  Cooper- 
ation In  Europe  therefore  ur?es  that  the 
preparatory     Belgrade     meeting     make     all 


necessary  provisions  for  an  exhaustive  ex- 
change of  views  at  the  subsequent  review 
conference  both  on  application  of  the  Final 
Acts  principles  and  on  compliance  and  non- 
compliance with  all  of  Its  provisions.  The 
Commission  further  urges  the  participants 
to  arrange  that  their  exchange  of  views  be 
conducted  In  public,  to  the  maximum  fea- 
sible extent  The  Commission  believes  that 
the  conclusions  to  be  drawn  from  the  review 
must  form  the  basis  for  the  participants' 
discussion  of  proposals  for  further  Imple- 
mentation of  the  Pinal  Act.  There  Is  no  ad- 
vantage to  be  gained  from  arousing  fre.<;h 
hopes  about  the  future  without  careful  ex- 
amination of  the  past. 

(From  the  Washington  Post,  June  15,  1977) 
Belcradc:  The  Helsinki  Principle 
At  Belgrade  today,  the  35  countries  that 
signed  the  1975  Helsinki  agreement  on  Euro- 
pean security  and  cooperation  will  start  re- 
viewing how  It  has  worked  For  the  United 
States,  the  question  Is  what  this  review  can 
reasonably  be  expected  to  produce.  The  an- 
swer starts  with  an  understanding  that  the 
basic  Helsinki  principle  fresh  and  formal 
acceptance  by  each  signatory  that  Its  Internal 
practices  are  of  International  concern  Is  ab- 
solutely sound.  No  matter  that  the  Russians 
may  have  signed  at  Helsinki  cynically  No 
matter  that  no  one  expected  the  commitment 
would  plsy  so  quickly  into  the  next  American 
President's  particular,  worldwide  preoccupa- 
tion with  human  rights.  Helsinki  added 
legitimacy  and  currency  to  any  effort  that 
free  nations  might  undertake  to  lower  walls 
between  nations  and  to  deepen  concern  for 
the  way  individuals  are  treated  by  the  state. 
Helsinki  also  added  a  procedural  vehicle — 
the  review  process  opening  today. 

Early  on.  it  seemed  that  Mr.  Carter's  ap- 
proach to  Soviet  human-rights  violations 
could  produce  a  Soviet  backlash  damaging 
to  other  Americans  Interests.  But  the  ad- 
mimstratlon  has  been  at  pains  to  show  that 
Russia  is  not  Its  only  target  and  to  pursue 
those  other  interests.  The  Russians,  though 
obviously  Irritated  enough  to  criticize  Mr. 
Carter  rudely  and  personally  for  his  policy, 
seem  prepared  to  negotiate  on  the  other  mat- 
ters. Belfrade  may  even  lend  Itself  to  a  fur- 
ther separating  out  of  rlglits  Issues. 

More  troubling  in  another  sense  Is  Krem- 
lin retaliation  against  the  Intended  bene- 
ficiaries of  American  political  Intervention, 
especially  would-be  emigrants  and  dissidents. 
Tills  Is  a  real  danger  and  one  that  compels 
tact.  It  compels,  too.  some  historical  perspec- 
tive. Current  Soviet  crackdowns  come  against 
a  backdrop  of  relative  liberalization.  The  flow 
of  Jewish  emigration  slowed  by  political  ten- 
sions was  Itself  an  unprecedented  flow;  sub- 
stantial German  emigration  from  the  Soviet 
bloc  goes  quietly  on. 

Individual  cases  are  Inflammatory:  The 
phony  I  by  Mr.  Carter's  say-so)  treason 
charges  brought  against  Anatoly  Scharan.sky 
and  the  harassment  of  American  diplomats 
and  correspondents  are  uglv  In  themscUes 
and  In  their  antl -Semitic  overtones.  Such 
steps  constitute  a  gross  but  predictable  effort 
to  Isolate  Jews  and  dissidents,  who  pass  to 
foreign  correspondents  Information  that  em- 
barrasses the  Kremlin  abroad  and  that  comes 
back  Into  the  Soviet  Union  by  foreign  radio 
broadcasts. 

The  Kremlin  can't  be  expected  to  like  this 
Joint  effort  by  foreigners  and  Its  own  boldest 
citizens  to  expand  the  scant  room  available 
for  Individual  choice  or  exoresslon  In  Russia. 
Careful  International  pressure  at  Belgrade, 
however,  can  help  teach  the  Kremlin  that 
the  effort  Is  at  least  worth  tolerating. 

In  sum.  Belgrade  offers  a  useful  forum  for 
an  administration  wishing  to  make  good  on 
Its  pledge  to  make  national  values  an  Integral 
part  of  International  policy.  Enough  expe- 
rience has  been  accumulated,  moreover,  for 
balance  to  replace  Impulse  as  tlie  basis  of 
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human-rights  policy.  It  promises  to  be  a  dis- 
orderly conference.  The  Riisslans  will  have 
their  own  complaints  about  American  "vio- 
lations" In  unemployment  and  the  like.  But 
the  process  could  help  produce  collective 
pressure  to  accord  more  respect  for  human 
rights,  and  that  Is  the  main  point. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business  is 
closed. 


. .  .  And  the  Soviet  Practice 
It  Is  a  calculated  and  crude  decision  the 
Kremlin  has  taken,  on  the  eve  of  the  Bel- 
grade conference!,  to  pick  up  Los  Angeles 
Times  correspondent  Robert  Toth  In  an  ob- 
vious KGB  entrapment,  to  question  him  on 
grounds  that  he  collected  "secret  Informa- 
tion .  .  .  over  a  peHod  of  time"  and  to  compel 
him  to  remain  In  Moscow  (he  was  planning 
to  end  his  three-jrear  assignment  on  Friday) 
while  the  KGB  investigation  goes  on.  Obvi- 
ously, the  Soviet  authorities  wish  to  use 
the  Toth  case  to  make  the  point  that  the 
United  States'  Helsinki-blessed  demand  for 
freer  Journalism,  and  by  extension  the  whole 
ringe  of  Western  demands  on  human  rights, 
is  merely  a  cover  for  subversion  and  espion- 
age. The  tactic  ife  brazen  and  If  It  Is  con- 
tinued It  cannot  fall  to  chill  the  East-West 
air. 

Moscow  should  understand  that  the 
responsibility  fori  such  a  turn  would  be  its 
and  Its  alone.  Noi  one  whiff  of  evidence  has 
been  produced  to  show  that  Mr.  Toth,  an 
experienced  and  respected  Journalist,  has 
been  doing  anything  m  Moscow  except 
carrying  out  his  professional  duties.  He  was 
arrested  In  the  act  of  receiving  a  sclentlflc 
paper  on  a  topic,  parapsychology,  which  Mr. 
Toth,  a  former  science  correspondent,  was 
well  equipped  to  write  about  and  which  is 
regarded  nowhere  outside  the  KGB  as 
"secret/' 

We  rirefer  to  think  that  the  Toth  affair 
represepts  no  more  than  a  temporary  and 
perhaps  not  unanimous  Kremlin  answer  to 
the  faihlllar  question  of  whether  to  meet 
foreign  human-rights  criticism  by  defiance 
or  conipromlse.  IT  this  is  so,  then  cooler 
Kiemlln  heads  can  be  expected  to  prevail 
and  It  will  not  be  necessary  for  the  United 
States  to  take  other  steps  to  protect  from 
arbitrary  treatment  Its  nationals  who  are 
Journalists.  I 


WE  SHALL  NEVER  FORGET  THEM 

Mr.  PERCY.  Mr.  President,  each  year 
at  this  time  we  recall  the  tragic  events 
of  June  1940  whai  the  Baltic  States  were 
occupied  by  Soviet  troops  and — within 
40  days — forcibly  incorporated  in  the 
Soviet  Union. 

The  national  Sovereignties  of  Lithu- 
ania, Latvia,  and  Estonia  were  trampled. 
The  peoples  of  these  nations  were  sub- 
jected to  foreign  domination.  Atheism 
was  extolled,  religion  attacked,  agricul- 
ture collectivized,  private  property  and 
industry  nationalized,  large  numbers  of 
inhabitants  deported,  non-Baltic  peoples 
brought  In. 

But  through  all  of  this,  and  for  the  37 
years  since,  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  somehow,  with  Grod's 
help,  have  maintained  their  national 
identities,  their  national  cultures,  their 
religious  beliefs,  and  their  self-respect. 
They  deserve  our  continuing  admiration. 
They  deserve  our  continuing  concern. 
We  shall  never  forget  them. 

(This  concludes  additional  statements 
submitted  by  Senators  today.) 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  a.m.  having  arrived,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
1520,  which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  1520)  to  amend  the  Foreign 
Assistance  Act  of  1961,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  is  limited  to  4 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Miime- 
sota  (Mr.  Humphrey)  ,  with  1  hour  on  any 
amendment  in  the  first  degree— except 
an  amendment  by  the  Senator  from 
Idaho  (Mr.  McClure),  on  which  there 
shall  be  I'i  hours;  two  amendments  by 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  on  each  of  which  there  shall  be 
l'/2  hours;  and  two  amendments  by  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  on  each  of  which  there  shall 
be  one-half  hour — with  30  minutes  on 
any  amendment  in  the  second  degree,  de- 
batable motion,  appeal,  or  point  of  order, 
and  with  1  hour  under  the  bill  being  in 
the  control  of  the  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.). 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Frank  Ballance 
may  have  the  privilege  of  the  floor  dur- 
ing the  debate  on  the  bills  before  the 
Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  be 
equally  charged  against  both  sides  on  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(At  this  point,  Mr.  Pell  assumed  the 
chair  as  Presiding  Officer.) 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Douglas  Racine, 
of  my  staff,  be  allowed  the  privilege  of 
the  floor  both  during  the  debate  and 
votes  on  all  actions  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  suggest  the  absence  of  a  quorum  under 
the  same  conditions  as  previously. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  so  that 
staff  members  may  be  on  the  floor  during 
the  consideration  of  this  measure,  I  ask 
unanimous  consent  that  the  following 
persons  from  the  staff  of  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  and 
from  Senator  Humphrey's  staff  as  well 
as  my  own  staff,  have  the  privilege  of  the 
floor  during  the  consideration  and  voting 
on  S.  1520:  Norvill  Jones,  Constance 
Freeman,  Rudolph  Rousseau,  Gerald 
Decker,  Richard  McCall,  Thomas  Saylor. 
Pauline  Baker  and  Bruce  Van  Voorst. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  S. 
1520,  the  International  Development  As- 
sistance Act  of  1977,  authorizes  appro- 
priations of  slightly  more  than  $1.6  bil- 
lion for  bilateral  development  assistance, 
disaster  relief,  voluntary  contributions 
to  international  organizations,  and  other 
programs. 
Key  provisions  in  the  bill  include  : 
The  sum  of  $550  miUion  for  food  and 
nutrition  programs  of  the  Agency  for 
International  Development.  These  pro- 
grams are  geared  to  assisting  small  farm- 
ers in  developing  countries  to  increase 
their  food  production  in  an  effort  to  com- 
bat current  and  future  world  hunger 
problems.  The  title  XII  provisions,  fimd- 
ed  in  this  section,  provide  the  formal 
mechanism  to  utilize  the  expertise  of' 
U.S.  land  and  sea  grant  universities  in 
working  with  AID  to  address  food  pro- 
duction needs  in  developing  countries. 

The  sum  of  $160  million  for  population 
planning  activities. 

The  sum  of  $109.5  million  for  health 
programs  to  assist  developing  coimtrles 
in  providing  health  services  to  their 
poor — 85  percent  of  whom  lack  access  to 
even  minimal  health  care. 

The  sum  of  $84.4  million  to  support 
formal  and  nonformal  education  pro- 
grams in  developing  countries. 

The  sum  of  $100  million  for  technical 
assistance,  energy,  and  other  develop- 
ment projects  including  labor-intensive 
proerrams  of  light  capital  technology. 
These  funds  assist  in  strengthening  tech- 
nical programs  of  U.S.  private,  volun- 
tary organizations  who  make  such'  an 
indispensable  and  unique  contribution  to 
development  activities.  Funds  are  also 
used  to  reimburse  the  PVO's  for  ocean 
freight  costs  of  shipping  privately  do- 
nated commodities  to  rural  poor 
throughout  the  world.  In  addition.  $10 
million  has  been  earmarked  to  assist  U.S. 
credit,  farm,  and  rural  electric  coopera- 
tives. 

The  sum  of  $200  million,  with  a  lim- 
itation of  $50  million  In  flscal  year  1978, 
for  U.S.  participation  In  the  long-term 
multidonor  effort  for  the  economic  de- 
velopment of  the  Sahel  region  In  Africa 
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which  has  experienced  one  of  the  worst 
droughts  in  modem  history. 

The  sum  of  $20  million  for  American 
schools  and  hospitals  abroad. 

The  sum  of  $262  million  for  U.S.  volun- 
tary contributions  to  international  or- 
ganizations. A  breakdown  of  these  con- 
tributions can  be  found  on  page  40  of  the 
committee  report. 

The  sum  of  $220.2  million  for  the  oper- 
ating expenses  of  AID.  This  is  the  first 
year  the  committee  has  reccanmended  a 
seperate  line-item  authorization  for  op- 
erating expenses.  In  approving  the  ad- 
ministration's full  request  for  operating 
expenses,  the  committee  based  our  de- 
cision on  the  premise  that  operating  ex- 
penses should  be  adequate  to  implement 
the  foreign  assistance  programs  author- 
ized by  the  Congress. 

The  sum  of  $25  million  for  Interna- 
tional disaster  relief  programs.  In  addi- 
tion, the  bill  establishes  a  permanent  in- 
ternational disaster  relief  authorization. 
The  committee  believes  such  a  perma- 
nent authorization  would  permit  the 
President  to  have  sufficient  funds  ava"!- 
able  at  all  times  to  meet  the  relief  and 
rehabilitation  needs  that  may  arise  from 
disasters  which  cannot  be  foreseen.  By 
making  the  authorization  permanent, 
the  President  will  still  be  required  to  seek 
appropriations  but  not  new  authorizing 
legislation  to  replenish  the  fund  as  it  is 
drawn  down. 

The  sum  of  $35  million  for  a  special 
contribution  for  relief,  rehabilitation  and 
reconstruction  assistance  to  the  victims 
of  earthquakes  which  hit  Northern  Italy. 

Other  new  policy  initiatives  contained 
In  S.  1520  include  the  foUowing: 

Require  AID  to  review  all  programs 
to  identify  their  impact  on  population 
growth,  particularly  those  factors  which 
motivate  people  to  limit  family  sizes. 

Assist  developing  countries  to  protect 
and  manage  their  environment. 

Provide  that  aid  to  the  relatively  least- 
developed  countries  be  in  the  form  of 
grants,  to  the  maximimi  extent  possible. 

Require  AID  to  identify  factors  meas- 
uring the  progress  of  development  pro- 
grams. 

Assist  cooperative  programs  with  de- 
veloping countries  in  energy  production 
and  conservation. 

Mr  President,  the  International  De- 
velopment Assistance  Act  of  1977  con- 
tinues the  "New  Directions"  development 
assistance  policies  Which  the  Congress 
initiated  in  1973.  These  policies  require 
that  our  development  aid  be  channeled 
directly  to  help  the  poor  majority  of  peo- 
ple in  developing  countries  by  providing 
funds  for  projects  targeted  on  critical 
hiunan  needs:  food  production  and  nu- 
trition population  planning  and  health ; 
education  and  human  resources. 

The  "New  Directions"  mandate  repre- 
sented a  fundamental  change  in  the  bi- 
lateral aid  programs  from  those  being 
undertaken  by  tha^  United  States  In  the 
1950's  and  I960's/We  have  shifted  from 
the  trickle-downf  capital  Intensive  pro- 
grams, to  people-oriented,  grassroots  de- 
velopment strategies. 

We  are  beginning  to  make  considerable 
headway  in  the  reorientation  of  our  de- 
velopment strategies.  Generally  good 
harvests  in  1975  and  1976,  and  an  ex- 


pected good  harvest  this  year,  have  im- 
proved the  short-nm  world  food  situa- 
tion to  the  point  where  there  is  now 
more  discussion  of  surpluses  than  of 
shortages. 

However,  substantial  obstacles  remain 
in  the  way  of  building  long-term  food 
seciu-ity  and  meeting  minimum  nutri- 
tional needs  of  some  500  million  people 
who  live  on  the  brink  of  starvation  in  the 
world.  Major  obstacles  to  increased  food 
production  in  developing  countries  in- 
clude artificially  low  prices  for  producers, 
insufficient  capital  and  credit  for  small 
and  moderate-sized  farmers,  inadequate 
on-farm  or  locally  available  storage  fa- 
cilities and  lack  of  accessible  markets. 

Our  bilateral  food  and  nutrition  pro- 
grams are  addressing  these  problems.  For 
example,  these  programs  are  oriented 
toward — 

The  development  and  transfer  of  tech- 
nologies adapted  to  the  problems  of  small 
farmers; 

Improving  access  by  small  producers  to 
Inputs,  credit,  and  markets; 

Facilitating  the  development  of  rural 
infrastructure  and  of  institutions  to 
serve  the  rural  poor ;  and 

Facilitating  the  development  and  im- 
proved utilization  of  land  and  water 
resources. 

Specific  examples  of  AID  projects  In- 
clude : 

The  production  and  multiplication  of 
improved  seeds  in  Rwanda,  Tanzania, 
Cameroon,  Nepal,  and  Morocco; 

Credit  programs  geared  to  small  farm- 
ers in  Tanzania,  Ghana,  Bangladesh. 
Pakistan,  Bolivia,  and  El  Salvador; 

Small  scale  Irrigation  in  Bangladesh, 
Indonesia,  and  the  Philippines; 

Production  of  labor-intensive,  high 
value,  nutritious  commodities  such  as 
vegetables  in  Mauritania  and  Central 
America,  and  fish  in  Sierra  Leone  and 
Jamaica; 

Improving  marketing  systems  for  small 
farmers  in  Rwanda.  Tanzania,  Bots- 
wana, Haiti,  and  Central  America;  and 

Supporting  the  development  of  co- 
operatives and  other  small  farmer  or- 
ganizations in  Liberia,  Bolivia.  Paraguay, 
and  Honduras. 

It  Is  estimated  that  by  only  23  years 
from  now — In  the  year  2000 — 6  billion 
people  will  be  trying  to  survive  on  this 
planet,  which  has  difficulty  supporting  a 
current  population  of  4  billion.  This  is  a 
frightening  prospect  which  has  grave 
implications  for  the  kind  of  world  in 
which  we  live.  Unless  the  rate  of  popu- 
lation growth  is  reduced,  the  economic 
and  social  progress  which  poor  nations 
may  make  will  be.  quite  literally,  de- 
voured by  an  additional  2  billion  people. 
Uncontrolled  population  growth  is  a  de- 
stabilizing factor  in  global  politics.  It 
means  more  and  more  people  competing 
for  fewer  and  fewer  resources.  It  also 
represents  a  direct  threat  to  the  quality 
of  life  In  our  own  country. 

The  1974  World  Population  Confer- 
ence In  Bucharest  helped  to  create  an 
International  consensus  concerning  the 
intera<;tions  between  population  growth 
and  the  social  and  economic  policies  and 
planning  of  governments,  in  rich  and 
poor  nations  alike.  With  respect  to  the 
demography  of  poorer  nations,  it  was 
generally  agreed  that  not  only  do  popu- 


lation variable  Influence,  development, 
but  also  development  achievements  af- 
fect population  growth.  Moreover,  a 
more  adequate  understanding  of  those 
development  variables  which  are  most 
integrally  related  to  the  lowering  of 
fertility  rates  is  now  emerging. 

There  remains,  however,  continued 
uncertainty  about  the  relative  impact 
on  fertility  rates  of  programs  to  reduce 
infant  mortality  rates,  to  include  women 
in  the  development  process,  and  to  pro- 
vide greater  employment  opportunities 
and  greater  economic  stability  for  the 
poorest  in  a  society.  These  and  other  de- 
velopment features,  allied  with  good 
family  planning  and  health  services,  are 
known  to  contribute  to  a  lowering  of  fer- 
tility rates  and  in  turn  of  population 
growth  rates. 

Despite  the  magnitude  of  the  problem 
confronting  us,  Members  of  the  Senate 
might  think  it  a  little  incongruous  that 
the  Foreign  Relations  Committee  recom- 
mended a  reduction  of  $7  million  in  the 
authorization  request  for  population 
programs.  At  the  same  time,  the  com- 
mittee added  $4.1  million  to  the  health 
accoimt.  The  shift  In  funds  frum  popu- 
lation to  health  programs  was  intended 
to  encourage  AID  to  integrate  popula- 
tion planning  and  health  programs  to 
the  maximum  extent  possible.  The  com- 
mittee also  believed  that  population 
planning  activities  cannot  be  conducteH 
apart  from  other  developmental  activi- 
ties and  that  closer  attention  should  be 
paid  to  the  impact  of  these  other  activi- 
ties on  population   growth   rates. 

AID'S  health  programs  cover  a  broad 
spectrum  of  projects  ranging  from  ma- 
laria control  to  Improved  sanitation.  In 
the  developing  world,  less  than  half  of 
the  urban  families  and  only  5  percent  of 
the  rural  families  have  access  to  safe 
water  and  adequate  waste  disposal  fa- 
cilities. In  the  developing  world,  ma- 
laria now  threatens  1.2  billion  people. 
In  the  developing  world,  the  effects  of 
malnutrition  are  intensified  by  the  pres- 
ence of  intestinal  parasites  and  other 
disease. 

AID  is  affecting  nutritional  well-beir.g 
through  the  low  cost  provision  of  health 
services  now  being  implemented  or 
planned  in  23  coimtries.  Many  programs 
are  concentrating  on  women  of  child- 
bearing  age  and  children  under  the  age 
of  5.  These  preventive  health  systems 
improve  nutrition  by  reducing  systemic, 
enteric,  and  parasitic  infection,  in  turn 
reducing  nutrient  losses  and  improvii.g 
appetites. 

Specific  exaniples  of  AID  health  proj- 
ects include : 

The  development  of  a  prototype  proj- 
ect In  Thailand  for  the  development  and 
evaluation  of  a  low-cost  system  for  tie 
delivery  of  integrated  health,  popula- 
tion, and  nutrition  services; 

The  development  of  a  health  delivery 
system  in  Panama  which  includes 
kitchen  gardens,  potable  water,  and  in- 
tegration of  health  services  for  appro- 
priate training  for  paramedic  and  auxil- 
iary personnel ;  and 

A  program  in  the  Philippines  to  pro- 
vide basic  sanitation,  clean  water,  and 
basic  health  services  through  locally 
trained  personnel  supported  by  village 
governments. 
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AID'S  education  programs  are  de- 
signed to  extend  basic  formal  and  non- 
formal  overseas  education  projects  to 
Improve  literacy  fcy  strengthening  rudi- 
mentary school  systems  in  developing 
countries.  Some  40  percent  of  the  funds 
will  be  used  for  this  purpose  which  is 
directed  at  rural  primary  school  S3s- 
tems.  Another  43  percent  of  the  funds 
will  be  used  to  develop  learning  pro- 
grams directed  at  achieving  functional 
literacy  among  the  millions  in  the  de- 
veloping countries  who  can  neither  read 
nor  write. 

The  remainder  of  the  funds  will  be 
used  to  train  badly  needed  administra- 
tors and  managers  who  will  be  responsi- 
ble for  insuring  that  essential  and  basic 
Gtovemment  services  are  delivered  to  the 
people. 

While  AID  concentrates  90  percent  of 
its  development  resources  in  food  and  nu- 
trition, population  planning,  health  and 
education,  selected  development  activi- 
ties complement  tbese  core  progran-»s. 

Selected  develojament  activities  in- 
clude assistance  tb  private  and  volim- 
tary  agencies  whoj  comprise  a  vital  ele- 
ment in  our  oveifeeas  people-to-people 
programs.  Other  programs  in  this  ac- 
.  count  include  economic  development  re- 
search, small  self-help  community  proj- 
ects, energy  research  and  development, 
and  reconstruction  aissistance  for  vic- 
tims of  disasters. 

This  legislation  klJo  contains  a  major 
new  policy  initiative  launched  by  this 
administration.  Tlie  President  has  re- 
quested an  authorization  of  $200  million 
in  "no-year"  funcs  as  the  initial  U.S. 
contribution  to  tne  Sahel  development 
program.  Only  $50  piiilion  of  this  amount 
may  be  appropriated  in  fiscal  year  1978. 
Americans  remember  only  too  well  the 
devastating  drought  which  hit  the  Sa- 
helian  region  of  Aitica  between  1968  and 
1973.  As  many  as  100,000  people  may 
have  died.  Some  8  to  9  million  people 
wtre  directly  affected  through  loss  of 
their  livestock  and  their  livelihoods.  The 
United  States  proTided  $230  million  of 
more  than  $1  billion  made  available  for 
emergency  assistance  by  the  donor  com- 
munity, i 

The  Sahel  development  program  is 
really  an  initiative  of  the  Congress.  In 
1973,  the  Congress  Urged  that  the  United 
States,  In  concert  with  other  donors,  de- 
velop a  long-term  development  program 
for  the  Sahel.  This  directive  was  re- 
affirmed once  again  in  1975. 

A  three-phase  development  program 
Is  planned  for  the  Sahel.  In  the  near- 
term,  1978-82,  activities  will  be  de- 
signed to  use  exteting  resources  and 
technology  for  crop  production,  protec- 
tion, and  storage.  Integrated  rural  de- 
velopment projects  and  broad  ap- 
proaches to  ralnfeq  agriculture,  range 
management  and  [livestock  production 
orograms,  leeder  Iroads,  and  specific 
health  care  programs  will  be  under- 
taken. In  the  medium  and  long  term, 
education,  family  blanning.  and  river 
basin  development  efforts  will  be  under- 
taken. 

The  administration  is  firmly  com- 
mitted to  this  program.  On  May  19,  the 
President  sent  a  message  to  the  second 


meeting  of  the  donor  and  recipient 
countries  who  gathered  In  Ottawa, 
Canada.  He  stated  in  that  message: 

Your  goal  of  long  term  development  of 
the  Sahel  Is  farslgbted  and  ambitious;  your 
approach  of  unprecedented  multilateral  co- 
operation merits  wide  support  .  .  .  The 
United  States  is  pleased  to  participate  in 
this  effort. 

During  the  Ottawa  conference  the  fol- 
lowing donor  commitments  were  pub- 
licly made  in  support  of  the  first  phase 
of  the  Sahel  development  program: 

Canada:  $700  million  over  the  period 
1977-85;  forgiveness  of  outstanding  loan 
debt  In  the  Sahel,  and  for  all  LDC's. 

Germany:  An  increase  to  approxi- 
mately $110  million  per  year  for  the 
Sahel  from  1978  to  1982. 

France:  Approximately  $1.2  billion 
over  the  same  5-year  period. 

UNDP:  Approximately  $200  million 
over  the  next  5  years. 

The  LTnited  States:  $200  mUlion  over 
the  next  2  years.  Future  participation 
will  be  requested  of  the  Congress. 

World  Bank:  Will  continue  to  expand 
its  Sahelian  program  witli  aii  ultimate 
goal  of  $200  million  per  year. 

Arab  Bank  for  African  Development: 
Will  participate,  but  specific  amoimt  not 
yet  committed. 

Islamic  Development  Bank:  Will 
participate,  but  no  specific  amount  yet 
committed. 

European  Development  Fimd:  Ap- 
proximately $150  million  per  year  over 
tlie  next  5  years. 

Switzerland:  $10  million  per  year  over 
the  next  5  years. 

The  Sahel  program  represents  one  of 
the  most  unique  development  efforts 
undertaken  by  the  donor  community.  A 
rational  and  realistic  program  for  the 
region  has  been  developed  within  the 
context  of  the  capabilities  of  each 
donor — bilateral  and  multilateral.  Since 
this  is  a  multidonor  effort  working  in 
close  concert  with  the  recipient  coun- 
tries, duplication,  overlap,  and  waste  can 
be  eliminated.  Potentially,  the  Sahel  pro- 
gram could  serve  as  a  model  for  develop- 
ment, insuring  that  adequate  planning 
and  resources  are  made  available  to 
overcome  significant  human  problems  of 
hunger,  illiteracy,  disease,  and  popula- 
tion growth. 

S.  1520  also  authorizes  $20  million  for 
the  American  schools  and  hospitals 
abroad.  These  funds  are  provided  for 
assistance  to  schools,  hospitals,  and 
libraries  outside  the  United  States  which 
are  demonstration  centers  for  American 
ideas  and  practices. 

The  International  Development  Assist- 
ance Act  makes  three  imoortant  modi- 
fications on  the  housing  investment 
guaranty  program  through  which  U.S. 
savings  and  loans  and  other  institutions 
may  participate  in  housing  investment 
programs  in  less  developed  countries. 

First,  the  bill  combines  the  Latin 
America  and  worldwide  housing  guaran- 
ty programs.  Currently,  these  programs 
have  separate  guaranty  authorities.  Sec- 
ond, the  bill  adds  $200  million  to  the 
combined  guarantv  authority  for  a  total 
of  $1.23  billion.  Third,  the  bill  extends 
the  housing  guaranty  program  through 
September  30,  1979. 


The  committee  also  recommends  an 
authorization  of  $262  million  for  contri- 
butions to  the  international  organiza- 
tions programs.  These  represent  our  vol- 
untary contributions  to  United  Nations 
programs  and  the  Organization  of 
American  States.  The  largest  of  these 
contributions  go  to  the  United  Natioiis 
development  program,  $140  million;  the 
United  Nations  Relief  Works  Agency, 
$42.5  miUion;  and  the  United  Nations 
Children's  Fund,  $25  million.  A  detailed 
explanation  of  each  of  tlie  programs  for 
which  contributions  are  recommended 
may  be  found  in  the  committee  report  on 
this  bill. 

The  committee  recommendation  is 
$8  million  above  the  administration  re- 
quest of  $254  million.  But  that  recom- 
mendation reflects  a  program-by-pro- 
gram examination  by  the  committee. 
The  recommendation  includes  increases 
in  some  programs  and  reductions  in 
others. 

In  particular,  the  committee  recom- 
mends a  $9.5  million  reduction  in  the 
U.S.  contribution  to  UNRWA,  because  of 
our  concern  over  operations  of  this  or- 
ganization. We  have  received  reports 
that  programs  are  not  administered  ef- 
fectively. The  committee  will  review  the 
UNRWA  program  and  if  additional  funds 
are  warranted,  the  committee  will  rec- 
ommend additional  authorizations  in  fis- 
cal year  1978. 

Our  voluntary  contributions  to  inter- 
national organizations  represent  an  im- 
portant part  of  our  overall  development 
assistance  effort.  They  are  designed  to 
complement  bilateral  aid  programs  as 
well  as  the  programs  of  the  international 
financial  institutions  such  as  IDA  and 
the  World  Bank. 

In  addition,  these  programs  provide  a 
means  for  other  countries  to  contribute 
their  resources  to  the  worldwide  devel- 
opment effort.  I  am  pleased  to  say  that 
the  $262  million  contribution  to  U.N.  pro- 
grams which  the  committee  recommends 
is  less  than  24  percent  of  the  total  con- 
tributions— far  below  the  percentages  of 
our  contributions  in  previous  years. 

Mr.  President,  I  am  not  here  to  tell 
the  Senate  that  every  one  of  our  aid 
projects  accomplishes  its  objectives  or 
that  every  aid  program  is  properly  ad- 
ministered. We  have  room  for  improve- 
ment and  we  have  a  commitment  from 
the  new  leadership  of  the  Agency  for  In- 
ternational Developent  that  the  pro- 
grams and  their  management  will  be 
imaroved  and  strengthened. 

But  I  am  here  to  tell  the  Senate  that 
for  the  first  time  in  more  than  two  dec- 
ades, the  Committee  on  Foreign  Rela- 
tions has  unanimously  recommended 
this  bill  to  the  full  Senate  for  considera- 
tion. That  unanimous  vote  refiects  how 
much  our  aid  effort  has  improved  from 
the  days  when  the  bilateral  aid  bill  was 
reported  from  the  committee  by  narrow 
margins  and  with  little  enthusiasm. 

I  am  often  asked  by  my  constituents — 
and  I  might  add  by  my  own  colleagues- 
why  do  we  spend  money  overseas  for  ed- 
ucation, health,  and  nutrition  when  we 
have  such  urgent,  unmet  needs  at  home. 
Yet,  the  answer  to  that  question  be- 
comes more  apparent  with  each  passing 
year.  The  most  fundamental  national 
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reality  cf  our  time  Is  that  we  live  In  an 
era  cf  International  Interdependence — 
an  era  In  which  domestic  and  global  dis- 
tinctions have  become  blurred.  And  we 
are  fast  approaching  the  time  when  do- 
mestic and  foreign  policy  concerns  will 
be  inseparable. 

In  particular,  the  Importance  of  our 
economic  relations  with  developing  na- 
tions Is  rapidly  increasing.  The  United 
States  sells  more  of  its  goods  to  develop- 
ing countries  than  to  the  European 
Community  Eastern  Europe,  and  the 
Soviet  Union  combined.  And  developing 
countries  provide  us  with  both  critical 
raw  materials  and  essential  consumer 
goods 

The  impact  of  developing  nations  on 
our  national  security  is  also  growing. 
When  we  examine  the  political  areas  of 
the  world  we  find  that  tensions  in  and 
among  developing  nations  all  too  often 
affect  our  own  interests. 

Setting  economic  and  security  con- 
cerns aside  we  must  remember  that  we 
216  million  Americans  live  among  4  bil- 
lion people  on  this  small  planet  and  that 
one  of  every  four  of  those  people  lives 
in  abject  poverty  One  of  every  four  of 
us  on  this  Earth  does  not  have  the  re- 
sources to  secure  the  most  basic  of  human 
needs — adequate  food,  shelter,  clothing. 
Whether  the  condition  of  that  one- 
foiu-th  of  humanity  Improves  will  have 
the  most  profoimd  Impact  on  our  Nation 
and  Its  future. 

Mr  President,  the  answer  to  the  ques- 
tion of  why  we  provide  resources  for 
education,  health,  agriculture,  and  fam- 
ily plaimlng  in  poor  coxmtries  Is  that 
these  funds  represent  an  Investment  In 
our  own  future.  Foreign  aid  will  not  ac- 
complish miracles  in  development  or  im- 
provement in  standards  of  living.  That 
burden  falls  on  the  poor  people  in  poor 
countries  But  our  assistance  Is  a  vital 
part  of  that  effort. 

President  Carter  expressed  this  con- 
cept when  he  observed; 

One  of  the  greatest  challenges  before  us  as 
a  nation  and  therefore  one  of  o\ir  greatest 
opportunities  Is  to  participate  In  molding  a 
global  economic  system  which  will  bring 
greater  prosperity  to  the  people  of  all  coun- 
tries. 

President  Kennedy  said  it  another 
way 

If  we  cannot  help  the  many  who  are  poor, 
we  cannot  save  the  Jew  who  are  rich. 

Interdependence  has  become  the 
catchword  of  the  1970's.  And.  while  it  is 
all  too  commonly  used,  it  is  all  too  little 
understood 

The  post-World  War  n  foreign  policy 
of  this  Nation  has  focused  on  the  mainte- 
nance of  the  balance  of  power  between 
the  United  States  and  the  Soviet  Union. 
As  we  enter  our  third  century,  protection 
against  military  threats  still  remains  a 
major  foreign  policy  focus  of  our  Nation. 

However,  oiu-  national  security  also  Is 
endangered  by  events  outside  the  polit- 
ical-military sphere  of  major  powers. 
The  advances  of  modern  technology  have 
reduced  the  time  and  spatial  distances 
between  peoples  and  nations  to  relative 
insignificance.  In  so  doing,  it  has  in- 


creased the  magnitude  and  Importance 
of  interaction  among  nations — and  we 
are  no  longer  immune  from  this  Inter- 
action, 

The  problems  of  energy,  material  re- 
sources, envirormient,  employment,  In- 
flation, population,  hunger,  disease,  and 
Illiteracy;  the  question  of  the  uses  of 
space  and  the  seas;  and  the  trends  in 
nuclear  proliferation  and  terrorism — all 
these  Issues  threaten  the  national  secu- 
rity of  our  country  as  much  as  the  pos- 
sibility of  nuclear  confrontation  with  the 
Soviet  Union. 

The  fact  is  that  the  balance  of  this 
century  will  continue  to  be  a  period  of 
incredible,  massive  change  in  political, 
economic,  and  social  Institutions.  The 
question  is,  will  we,  by  our  positive  ef- 
forts, help  to  direct  and  effect  this  global 
upheaval  in  a  direction  corisistent  with 
our  values  and  beliefs?  Or  will  we  merely 
resist  it?  Will  we  design  our  future,  or 
will  we  simply  resign  ourselves  to  it? 

Today,  there  are  700  million  adults  In 
the  world  imable  to  read  or  write. 

Today,  there  are  1.5  billion  people  in 

the  world  without  effective  health  care. 

Today,  more  than  500  million  people 

In  the  world  suffer  from  severe  hunger 

and  malnutrition. 

And.  without  a  major  effort  by  the  In- 
ternational commimity,  some  800  million 
of  the  world's  poorest  cannot  expect  any 
improvement  in  their  condition  of  life 
for  the  rest  of  the  decade. 

These  afe  some  of  the  facts  of  our 
time.  And  these  cruel,  ugly  facts  are  as 
threatening  to  our  future  as  an  uncon- 
troUed  arms  race.  These  are  time  bombs 
which  threaten  global  peace. 

As  Pope  John  XXIH  so  dramatically 
emphasized : 

In  a  world  of  constant  want,  there  Is  no 
peace  .  .  . 

Therefore,  we  must  be  as  willing  to  re- 
spond to  these  threats  as  we  are  willing 
to  face  those  of  military  aggression. 

Last  year  the  development  assistance 
programs  of  the  entire  free  world  to  the 
developing  countries  totaled  only  $17  bil- 
lion. In  the  same  time  span,  more  tlian 
$285  billion  was  spent  in  the  world  for 
giins,  bombers,  and  missiles. 

The  question  we  must  decide  is  wheth- 
er or  not  the  conditions  of  social  and 
economic  injustice — poverty,  illiteracy, 
and  diseases — are  a  real  threat  to  our 
security.  I  think  they  are. 

And  they  require  the  same  commit- 
ment of  policy,  will,  and  resources  as  our 
so-called  conventional  national  defense. 

World  hunger  cannot  be  solved  merely 
by  American  charity,  but  by  technology 
and  Improved  production  of  food  and 
fiber  on  a  worldwide  basis.  It  can  be 
done. 

Disease  can  be  conquered  or  at  least 
Its  ravages  minimized.  The  modem  world 
knows  how  to  do  this  if  we  have  the  will 
and  provide  the  means. 

The  basic  changes  in  our  international 
financial  institutions,  which  were  de- 
signed for  a  world  of  yesterday,  can  pro- 
vide much  of  the  capital  which  is  needed 
for  development. 

A  war  torn  Europe  was  rebuilt  by  the 


Marshall  plan.  Yes,  planning,  resources, 
and  management  accomplished  Its  goal, 
A  highly  nationalistic  Europe  was 
brought  together  In  the  European  Eco- 
nomic Community  by  strong  political 
leadership,  motivated  by  economic  ne- 
cessity. 

It  Is  possible  to  make  changes.  We 
have  demonstrated  there  are  few,  if  any, 
physical  or  technological  barriers  that 
this  country  is  Incapable  of  overcoming, 
provided  that  we  are  willing  to  make  a 
national  commitment  to  do  so. 
And.  remember,  we  are  not  alone. 
There  Is  a  whole  world  of  skill,  talent, 
and  resources  that  must  be  called  to  the 
task. 

What  Is  needed  is  American  leader- 
ship that  understands  and  proclaims  in- 
terdependence— the  simple  fact  that  we 
need  each  other;  that  no  one  Is  safe 
vmtll  all  are  secure. 

The  frontiers  of  science  and  technology 
are  always  being  pushed  forward.  But  it 
Is  In  the  political,  economic,  and  social 
fields  where  mankind's  ingenuity  and  in- 
ventiveness must  now  be  directed. 

Mr.  President,  the  International  De- 
velopment Assistance  Act  of  1977  author- 
izes the  appropriation  of  $1.6  biUion. 
That  sum  sunounts  to  three-tenths  of  1 
percent  of  the  Federal  budget  authority 
which  President  Carter  has  requested.  I 
repeat  that — three-tenth§  of  1  percent. 
All  of  our  foreign  aid  programs — bi- 
lateral and  multilateral,  economic,  and 
security — are  1.6  percent  of  the  Federal 
budget. 

I  do  not  believe  that  three-tenths  of  1 
percent  of  our  Federal  budget  Is  an  ex- 
cessive amount  to  Invest  In  foreign  as- 
sistance in  fiscal  year  1978.  However.  I 
recognize  and  the  committee  recognizes 
that  we  must  balance  this  priority 
against  others.  And  I  think  that  we  have 
struck  a  good  balance.  And  I  am  confi- 
dent that  the  full  Senate  will  agree  with 
Its  affirmative  vote  in  support  of  the  com- 
mittee's recommendations  in  S.  1520. 

Mr.  CASE.  Mr.  President,  the  Senator 
from  Mitmesota  has  explained  the  provi- 
sions of  the  International  Development 
Assistance  Act  of  1977  with  his  usual 
eloquence  and  persuasiveness.  I  associate 
myself  with  his  remarks  and  call  atten- 
tion to  two  provisions  of  S.  1520  which  I 
believe  are  of  particular  significance. 

I  am  pleased  that  this  bill  strengthens 
the  existing  human  rights  provisions  of 
the  Foreign  Assistance  Act  by  providing 
an  Improved  means  of  coordinating  hu- 
man rights  policies  as  they  affect  our  for- 
eign aid  program. 

Under  the  provisions  of  this  bill,  be- 
fore the  Administrator  of  AID  deter- 
mines whether  a  country  Is  eligible  to  re- 
ceive U.S.  assistance,  he  is  required  to 
consider  specific  actions  which  have  been 
taken  by  the  President  or  the  Congress 
relating  to  multilateral  assistance  or  se- 
curity assistance  because  of  human 
rights  practices  or  policies.  If  our  human 
rights  policies  are  to  be  clearly  defined 
and  effectively  Implemented,  they  must 
be  carefully  coordinated.  This  bill  with 
its  mandatory  consultation  and  report- 
ing requirements  will  help  to  provide  us 
with  more  effective  human  rights  poll- 
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cles — ^policies  which  achieve  their  objec- 
tives and  reflect  the  deeply  held  values 
cf  our  Nation. 

Mr.  President,  another  provision  of 
this  bill  concerns  an  issue  of  importance 
to  developing  aild  developed  nations — 
the  cost  of  oil.  Developing  countries  were 
particularly  harfl  hit  by  the  OPEC  oil 
price  increases.  The  cost  of  petroleum 
and  petroleum  products  had  a  devasta- 
ting Impact  on  the  development  pros- 
pects   of    many'  developing    nations — 
especially    tlie    poorest.    Money    which 
would  have  been  used  for  development 
efforts  went  instead  to  the  oil  producers. 
S.  1520  Includes  a  provision  which  is 
Intended  to  reduce  the  dependency  of 
developing    coimtrles    on    Imported    oil 
through  the  development  of  new  energy 
techno!aties.    This    provision,    which    I 
sponsored,  authcf"izes  the  President  to 
provide   aid   for   cooperatl\'e   programs 
with    developing    countries    In    energy 
production  end  oonservation.  Tlie  main 
emphasis  of  these  programs  will  be  on 
the  development  and  utilization  of  en- 
ergy  technologic*   which   are   environ- 
mentally   acceptable,    require    minimal 
capital  investment,  and  whk  h  are  simple 
and  inexpensive  to  utilize.  These  tech- 
nologies will  be  pai ticulaily  Important  In 
ruial  areas  where  the  need  for  energy 
Is  great,  but  the  cost  of  rural  electriflca,- 
tlon  is  high. 

We  have  seen  .the  -beglrmings  of  the 
development  of  new  energy  technologies 
In  our  own  couatri' — and  we  are  re- 
discovering the  value  of  some  old  tech- 
nologies such  SIS  tlie  power  of  the  wind. 
This  new  program  will  provide  a  means 
of  encouraging  the  tlevelopment  of  solar, 
wind,  and  other  unconventional  energy 
technologies  in  developing  countries,  and 
it  will  pirovlde  devieloping  countries  with 
an  alternative  to  oil  imports.  This  new 
program  is  both  necessary  and  timely 
and  I  believe  that  it  will  be  a  welcome 
addition  to  our  foreign  assistance  effort. 
^  Mr.  President,  ftom  the  Marshall  plan 
■  to  point  4 — the  now  directions,  develop- 
ment assistance  programs  have  been  an 
Important  part  of!  the  foreign  relations 
of  the  United  Stafies.  Through  their  im- 
pact on  the  pace  a*id  course  of  econom.ic 
and  social  progrees  in  poor  countries, 
these  programs  c«n  help  to  shape  the 
future  condition  of  our  Increasingly 
interdependent  w(«-ld — and  with  that  the 
future  of  our  own  Nation. 

Today,  our  aid  programs  help  the  poor 
majority — thase  people  upon  whom  the 
burden  of  poverty  fall.s  most  heavily  and 
for  whom  the  opportunity  for  develop- 
ment arises  most  directly.  Our  programs 
are  focused  on  the  critical  development 
problems  of  food  production,  health, 
population,  and  edttcation.  Mr.  President, 
after  many  years  of  concern  about  the 
objectives  and  effectiveness  of  our 
bilateral  aid  programs,  I  believe  that  we 
are  back  on  course  and  on  target.  The 
unanimous  vote  of  the  Foreign  Relations 
Committee  In  reporting  this  bill  is  a 
reflection  of  the  growing  consensus  about 
effectiveness  and  Importance  of  our  aid 
effort.  The  funds  authorized  In  this  bill 
are  an  important  ihvestment  in  our  own 
future  and  I  urge  my  colleagues  to  sup- 
port its  passage. 


Mr.  CLAREL  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

Mr.  JAVrrS.  Mr,  President,  will  the 
Senator  withhold  that  request? 

Mr.  CLARK.  Yes. 

Mr.  JAVTTS.  Let  us  have  a  quonun 
without  charging  the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  we  charge  the  time  equally 
on  the  bill?  We  have  4  hours  on  the  bill. 

Mr.  JAVrrs.  Four  hours. 

Mr.  ROBERT  C.  BYRD.  We  really 
have  a  tough  situation  today.  Could  we 
charge  the  time  equally.  If  the  Senator 
will  not  object? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  a  quorum  call  with  the 
time  to  be  equally  divided  between  both 
sides? 

Mr.  ROBERT  C.  BYRD.  On  the  bill? 

The  PRESIDING  OFFICER.  On  the 
bill. 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanim.ous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAICAWA.  Mr.  President,  I  ask 
unanimous  consent  that  Gene  Lsirimore 
of  Senator  Thurmond's  staff  be  given 
the  privUege  of  the  floor  during  this 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
under  the  same  conditions  as  previously. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP  AMENDMENT   NO.   430 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk. 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eacleton) 
proposes  an  unprlnted  amendment  No.  430. 


The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  EAGIiETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows : 

At  the  bottom  of  page  19,  add  the  follow- 
ing: 

PROHIBITION    ON    USE    OF    rTNDS   FOR    INVOLUN- 
TART   STERILIZATIONS 

Sec.  13.  Section  114  of  the  Foreign  Assist- 
ance Act  of  19G1  is  amended — 


(1)  by  striking  out  "AbwtlonB.— "  and  In- 
serting in  lieu  thereof  "Abortions  or  In- 
voluntary SterUlzatlons. — (a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  None  (rf  the  funds  made  available  to 
carry  out  this  part  shaU  be  used  to  pay  for 
the  performance  of  Involuntary  SterUlzatlons 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  Incentive  to,  any 
person  to  practice  sterilizations.". 

Mr.  EAGLETON.  Mr.  President,  I  offer 
an  amendment  to  the  International  De- 
velopment Assistance  Act  of  1977  which 
would  prohibit  the  use  of  International 
Development  Act  funds  for  Involuntary 
sterilizations.  My  amendment  is  Iden- 
tical to  the  language  in  the  amendment 
adopted  by  the  House  by  a  voice  vote  on 
May  12,  1977. 

My  language  would  clearly  prohibit  In- 
voluntary sterilizations.  It  would  also 
prohibit  payments,  any  kind  of  financial 
incentives,  to  any  person  to  participate 
in  a  sterilization  program.  It  would  also 
prohibit  coercion  in  any  form;  but, 
nevertheless,  it  would  not  prohOjit  a 
country.  In  good  faith  and  with  good 
standards  and  regulations,  from  carry- 
ing out  a  totally  voluntary  sterilization 
program. 

Mr.  President.  Dr.  R.  T.  Ravenholt,  Di- 
rector of  the  U.S.  GfQce  of  Population, 
was  recently  quoted  in  the  St.  Louis-Post 
Dispatch  as  saying  that  family  planning 
programs  promoted  by  American  agen- 
cies could  result  in  the  sterUization  of 
100  million  women  around  the  world.  The 
Director  was  further  quoted  as  saying 
that  one  reason  for  such  programs  is  to 
maintain  "the  normal  operations  of  UJ3. 
commercial  interests  aroimd  the  world." 
As  might  be  expected,  these  statements 
have  alarmed  many  people  across  the 
country.  In  all  fairness  to  Dr.  Raven- 
holt,  I  must  Inform  the  Senate  that  he 
has  denied  making  these  statements  and 
other  State  Depaitment  officials  have 
strongly  Indicated  that  the  United  States 
Is  not  pursuing  these  goals.  In  fact,  the 
State  Department  has  assured  Congress 
that  the  philosophy  of  the  Agency  for 
International  Development  is  fully  In  ac- 
cord with  the  principles  of  volimtary  ac- 
ceptance of  family  planning. 

Mr.  President,  the  law  needs  to  be  clear 
on  this  matter.  It  is  not  good  enou,fh 
to  let  the  State  Department  establish  our 
national  priorities  on  this  important 
matter  by  issuing  regulations  and  guide- 
lines. The  law  should  clearly  state  that 
Federal  funds  cannot  be  used  to  force 
someone  to  become  sterilized. 

Mr.  President.  I  have  been  informed 
that  the  Agency  for  International  De- 
velopment supports  my  amendment,  and 
I,  therefore,  urge  the  adoption  of  this 
amendment. 

-Mr.  HUI^CPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  a  communica- 
tion I  received  today  from  the  Depart- 
ment of  State.  AID  Agency,  concerning 
voluntary  sterilizaton  be  made  a  part 
of  the  Record. 

I  also  ask  that  the  AID  policy  guide- 
lines on  voluntary  sterilization  also  be 
made  part  of  the  Record.  These  two 
communications  refer  to  the  Eagleton 
amendment  and  its  application. 

There  being  no  objection,  the  material 
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wa«  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  or  State.  Acenct 
roB   International   Development, 

Washington,  D.C.,  June  15,  1977. 
Hon.  Hubekt  H.  Humphret, 
Chairman,  Subcommittee  on  Foreign  Assist- 
ance. Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr    Chairman:   Since  you  are  about 
to   take   up   A.I.D.   authorization   legislation 
for  FY  1978,  I  want  to  provide  the  Agency's 
views  concerning  voluntary  sterilization,  par- 
ticularly  since    voluntary   sterilization   pro- 
grams were  the  subject  of  a  floor  amendment 
during  the  recent  consideration  of  the  bill  In 
the  House. 

The  population  policies  of  A.I.D.  are 
founded  on  the  Interests  of  human  beings  as 
individuals,  not  as  numbers  on  any  chart. 
These  policies  must  reflect  the  right  of  each 
couple  to  space  and  plan  their  fan:liles  on  a 
voluntary  basis.  Ttiey  must  also  reflect  the 
Inr.pact  that  population  growth  can  have  on 
the  overall  economic  and  social  development 
of  a  particular  nation.  The  provision  of  fam- 
ily planning  services  by  A.I.D.  Is  Intended 
to  respond  to  the  welfare  of  the  indlvUual 
and  the  prosperity  of  his  or  her  own  coun- 
try certainly  not  the  commercial  Interests 
of  this  country. 

A.I.D  "s  population  assi.stance  program  sup- 
ports training  activities  through  major  uni- 
versities, such  as  Johiw  Hopkins  University, 
the  University  of  Pittsburgh  and  Washing- 
ton UrJverslty,  St.  Louis,  and  private  orga- 
nizations sxjch  as  the  Pathfinder  Fund,  the 
Association  for  Voluntary  Sterilization,  Fam- 
ily Planning  International  Assistance,  and 
the  International  Planned  Parenthood  Fed- 
eration. Such  programs  provide  for  the  train- 
ing of  physicians  from  developing  countries 
In  the  latest  obstetrical  and  gynecological 
(OB./GYN)  technology.  Including  steriliza- 
tion techniques.  But  these  training  programs 
do  not  emphasize  sterilization  as  a  method  of 
family  planning.  Rather  they  cover  a  broad 
scope  of  training  in  OB/OYK  practice  Includ- 
ing endocrinology,  health  aspects  of  preg- 
nancy, the  identification  of  cancerous  condi- 
tion* and  the  management  of  infertility  as 
well  as  of  fertUlty  through  techniques  of 
family  planning,  including  sterilization. 

Over  the  past  several  months,  we  have 
made  a  concerted  effort  to  complete  work 
on  the  elaboration  of  guidelines  which  will 
govern  all  A.I.D.-funded  voluntary  steriliza- 
tion programs.  These  guidelines,  which 
were  recently  approved  by  Governor  Ollllgan 
spell  out  detailed  provisions  relating  to  In- 
formed consent  to  ensure  that  the  accept- 
ance of  sterilization  as  a  method  of  family 
planning  through  any  program  supported 
by  AJX).,  whether  bilateral  or  through  pri- 
vate organizations,  .te  truly  voluntary  In 
all  respects.  Moreover,  these  guidelines  em- 
phasize the  general  health  and  human  fac- 
tors governing  such  programs. 

These  guidelines  will  be  sent  to  A.I.D. 
Missions  and  private  organizations  which 
receive  A.IJ3.  fimds  fw  the  support  of  any 
aspect  of  voUmtary  sterilization  programs. 
The  enclosed  copy  of  the  approved  guide- 
lines may  be  of  interest  to  you  and  other 
Members  of  Congress  when  considering  our 
legislation. 

Finally.  I  wish  to  assure  you  and  other 
Members  of  Congress  that  the  philosophy  of 
A.I.D.  is  fully  In  accord  with  the  principles 
of  voluntary  acceptance  of  family  planning 
which  you  believe  have  guided  and  should 
guide  our  actions  In  this  vital  area  of  mutual 
concern. 

Sincerely  yours, 

Robert  H.  Nooter, 
Acting  Administrator. 


a jj3.  polict  otrtbelines  on  voluntabt 
Sterilization 
i.  overview 
The  World  Population  Plan  of  Action  of 
the   World   Population   Conference   of   1974 
observed  that:  "All  couples  and  individuals 
have  the  basic  right  to  decide  freely  and 
responsibly  the  ntmiber  and  spacing  of  their 
children,  and  to  have  the  Information,  edu- 
cation and  means  to  do  so  .  .  ." 

The  Foreign  Assistance  Act  (FAA)  of  1961 
(as  amended)  reflects  additional  considera- 
tions: 

(1)  the  process  of  economic  and  social 
development  and  is  In  turn  affected  by  the 
pace,  magnitude  and  direction  of  popiila- 
tlon  growth;  and, 

(2)  in  many  LDCs  high  rates  of  popula- 
tion growth  limit  attainment  of  broader 
development  goals,  contribute  to  economic 
hardship  and  hazardous  health  conditions, 
and  deny  opportunities  for  improved  qual- 
ity of  life  for  many  parents  and  their 
c.^'.ildren. 

In  carrying  out  a  comprehensive  popula- 
tion asslstaiice  program  authorized  by  the 
FAA,  A.I.D.  has  responded  to  the  growing 
number  of  LDC  requests  for  assistance  and 
has  helped  to  make  the  various  methods  of 
famUy  planning  permitted  by  our  legisla- 
tion available  on  a  broader  scale  to  the  :  oral 
and  urban  population  for  use  on  a  strictly 
voluntary  basis. 

More  recently,  LDC  governments  and  non- 
government organizations  have  requested  as- 
sistance to  extend  the  availability  of  volun- 
tary sterilization  services.'  Such  requests  are 
partially  in  re^poiuse  to  the  preparatory  work 
conducted  by  various  organizations  which 
have  received  A.I.D.  support,  including  the 
Association  -for  Voluntary  Sterilization 
(AVS) ,  the  Pathflder  Fund,  the  International 
Fertility  Research  Program  (IFRP),  and  the 
Johns  Hopkins  University  Program  for  Inter- 
national Education  In  Gynecology  and  Ob- 
stetrics (PIEOO)  as  part  of  its  broad  pro- 
gram of  advance  training  in  obstetrics  and 
gynecology.  These  organizations  have  con- 
tributed to  significant  advances  in  the  de- 
velopment of  new  surgical  techniques  which 
make  sterilization  aafer,  simpler  and  less 
expensive  as  an  outpatient  procedure.  They 
have  developed  specialized  equipment  and 
given  LDC  medical  personnel  specialized 
training  in  the  practice  of  obstetrics  and 
gynecology.  Including  endocrinology.  Iden- 
tification of  cancerous  conditions,  maternal 
care,  and  the  management  of  infertility  and 
fertility,    including   sterilization   procedures. 

In  providing  support  for  sterilization  serv- 
ices, A.I.D.  must  reaffirm  Its  long-standing 
and  complete  commitment  to  the  basic  prln- 
clDle  of  voluntary  acceptance  of  family  plan- 
ning methods  and  determine  basic  conditions 
and  safeguards  within  which  A.I.D.  support 
for  sterilization  activities  can  be  provided. 
These  conditions  and  safeguards  are  needed 
because  of  the  special  nature  of  sterilization 
as  a  highly  personal,  permanent  surgical  pro- 
cedure and  to  ensure  that  the  needs  and 
rights  of  individuals  are  scrupulously 
protected. 

The  official  positions  of  national  govern- 
ments are  mixed.  While  voluntary  steriliza- 
tion has  become  a  basic  oart  of  comprehen- 
sive family  planning  services  In  many  coun- 
tries, in  some  there  is  only  unofficial  ap- 
proval for  action  by  non -government  agen- 

•VS  service  proerams  Include  those  activi- 
ties which  are  prlmarilv  Intended  to  provide 
voluntary  male  and  female  sterilizations  to 
pt-rsons  requesting  this  type  of  contraceotlve 
Drocedure.  For  Durposes  of  this  discussion, 
however.  VS  training  proerams  are  Included, 
since  training  generallv  reoulrea  that  train- 
ees conduct  supervised  procedures  on  pa- 
tients who  have  voluntarily  presented  them- 
selves at  a  service  training  facility  for  steril- 
ization. 


cles  while  In  other  countries  there  Is  c»{)po- 
sltion  to  the  method.  A.I.D.  staff  and  A.I.D.- 
funded  grantees  and  contractors  must  be 
fully  aware  of  national  sensitivities  and  must 
receive  AID/W  and  mission  approval  before 
making  any  commitments  on  coramencin^'■ 
support  for  sterilization  activities  in  any 
context. 

In  summary,  this  message  Is  to  acquaint 
missions  with  current  policy  concerning 
A.I.D.-support  for  voluntary  sterilization  ac- 
tivities. A  subsequent  message  will  deal  with 
the  resources  and  procedures  to  be  used  In 
developing  sterilization  programs  whero  such 
programs  are  feasible  and  desirable. 

n.   GENERAL   CmDELINES 

AJ.D.  acknowledges  that  each  host  country 
Is  free  to  determine  its  own  policies  and 
practices  concerning  the  provision  of  sterili- 
zation services.  However,  AID.  support  for 
VS  proeram  activities  can  be  provided  only  if 
they  comply  with  these  gi.jldellres  in  every 
respect. 

A.  Informed  Consent. — A.I.D.  assistance  to 
VS  service  programs  shp.ll  be  contingent  on 
satisfactory  determlnati.-jn  by  the  USAID  (bi- 
lateral programs)  and/or  A.I.D.-funded 
grantees  or  contractors  that  surgical  sterili- 
zation procedures,  supported  in  whole  or  in 
part  by  A.I.D.  funds,  are  performed  only  after 
the  individual  has  voluntarily  presented 
himself  or  herself  at  the  treatment  facility 
and  given  his  or  her  Informed  consent  to  the 
sterilization  procedure. 

Informed   consent   means   the   voluntary, 
knowing  assent  from  the  Individual  after  he 
or  she  has  been  advised  of  the  surgical  pro- 
cedures to   be  followed,   the   attendant  dis- 
comforts and  possible  risks,  the  benefits  to 
be  expected,   the  availability  of  alternative 
methods  of  fa-nily  planning,  the  purpose  of 
the  operation  and  its  irreversibility,  and  his 
or  her  option  to  withdraw  consent  anytime 
prior  to  the  operation.  An  Individual's  con- 
sent is  considered  voluntary  If  it  te  based 
upon  the  exercise  of  free  choice  and  Is  not 
obtained  by  any  special  inducement  or  any 
element   of   force,   fraud,   deceit,   duress   or 
other  forms  of  coercion  or  misrepresentation. 
Further,  the  recipient  of  A.I.D.  funds  used 
all  or  In  part  for  performance  of  VS  pro- 
cedures must  be  required  to  document  the 
patient's  Informed  consent  by  (a)  a  written 
consent  document  In  a  language  the  patient 
understands  and  speaks,  which  explains  the 
basic  elements  of  informed  consent,  as  set 
out  above,  and  which  is  signed  by  the  Indi- 
vidual and  by  the  attending  physician  or  by 
the   authorized   assistant   of   the   attending 
physician;  or  (b)  when  a  patient  te  unable 
to   read  adeqtiately   a   written   certification 
by  the  attending  physician  or  by  the  author- 
ized assistant  of  the  attending  physician  that 
the  basic  elements  of  Informed  consent  above 
were  orally  presented  to  the  patient,  and  that 
the  patient  thereafter  consented  to  the  per- 
formance of  the  operation.  The  receipt  of  the 
oral  explanation  shall  be  acknowledged  by 
the  patient's  mark  on  the  certification  and 
by  the  signature  or  mark  of  a  witness  who 
shall  be  of  the  same  sex  and  speak  the  same 
language  as  the  patient. 

Copies  of  these  Informed  consent  forms 
and  certification  documents  for  each  VS  pro- 
cedure must  be  retained  by  the  operating 
medical  facility,  or  by  the  host  government, 
for  a  period  of  three  years  after  performance 
of  the  sterilization  procedure. 

USAID  Missions  should  note  their  respon- 
sibility to  monitor  A.I.D.-asslsted  VS  pro- 
Rmms — whether  such  programs  are  funded 
bilaterally  or  by  A.I.D.-funded  grantees  or 
contractors — to  ensure  continuing  adherence 
to  the  principle  of  Informed  consent.  In  order 
to  carry  out  thte  monitormg  function  effec- 
tively, all  proposed  programs — either  bilater- 
ally funded  or  funded  by  A.I.D. -supported 
intermediaries — shall  be  approved  bv  the  mis- 
sion and  ATD/W  prior  to  any  commitment  of 
funds  or  promise  to  commit  funds  for  VS 
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activities.  In  carrying  out  this  responsibility, 
USAID  staff  should  be  thoroughly  familiar 
with  local  circumstances  and  government  ad- 
ministrative patterns  and  be  able  to  com- 
municate effectively  with  host  country  rep- 
resentatives. 

B.  Ready  Access  To  Other  Methods. — Where 
VS  services  are  made  available,  other  means 
of  family  planning  should  also  be  readily 
available  at  a  common  location,  thus  enabl- 
ing a  choice  on  the  part  of  the  acceptor. 

C.  Incentive  Payments. — No  A.I.D.  funds 
can  be  used  to  pay  potential  acceptors  of 
sterilization  to  induce  their  acceptance  of 
VS.  Further,  the  fee  or  patient  cost  struc- 
ture applied  to  V3  and  other  contraceptive 
services  shall  be  established  In  such  a  way 
that  no  financial  Incentive  Is  created  for 
sterilization  over  another  method. 

D.  Quality  of  VS  Services. — ^Medical  per- 
sonnel who  operat«  on  sterilization  patients 
must  be  well-tralnod  and  qualifled  In  accord- 
anf.e  \vith  local  medical  standards.  Equip- 
ment provided  will  be  the  best  available  and 
suitable  to  the  field  situations  In  which  it 
jwlll  be  used. 

E.  Sterilization  and  Health  Services. — To 
the  fullest  possible  extent,  VS  programs — 
w^hether  bilaterally  funded  or  conducted  by 
A.ID-funded  private  organizations — shall  be 
conducted  as  an  integral  part  of  the  total 
health  care  services  of  the  recipient  country 
and  shall  be  performed  with  respect  to  the 
overall  health  and  well-being  of  prospective 
acceptors.  In  addition,  opportunities  for  ex- 
tending health  care  to  participants  in  VS 
programs  should  be  exploited  to  the  fullest. 
Consideration  must  also  be  given  to  the  im- 
pact that  expanded  VS  services  might  have 
on  existing  general  health  services  of  the 
recipient  country  with  regard  to  the  employ- 
ment of  physicians  and  related  medical  per- 
sonnel and  the  use  of  buildings  or  facilities. 

P.  Country  Policies. — In  the  absence  of  a 
stated  affirmative  policy  or  explicit  accept- 
ance of  A.I.D.  support  for  VS  activities, 
USAIDS  should  take  appropriate  precau- 
tions through  consultation  with  host  country 
officials  in  order  to  minimize  the  prospect  of 
ml.'understandings  concerning  potential  VS 
activities.  In  monitoring  the  consistency  of 
A.I.D.-supported  VS  programs  with  local  po- 
licy and  practice,  USAIDs  and  A.I.D.-funded 
donor  agencies  shall  also  take  particular  note 
of  program  activities  among  cultural,  ethnic, 
religious  or  political  minorities  to  ensure 
that  the  principles  of  Informed  consent  dis- 
cussed under  "A"  above  are  being  observed 
and  that  undue  emphasis  is  not  given  to  such 
minority  groups. 


Mr.  CLARK.  Mr.  President,  I  suggest 
tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CLARK.  I  ask  unanimous  consent 
that  the  time  be  taken  equally  from 
both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tn»   AMENDMENT   431 

Mr.  McGOVERN.  Mr.  President,  I  have 
an  amendment  at  tiie  desk.  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  proposes  unprlnted  amendment 
No.  431. 


there 
is   so 


Mr.  CLARK.  Mr.  President,  the  com- 
mittee is  prepared  to  accept  the  amend- 
ment. The  Senator  from  Missouri  has 
accurately  stated  the  policy  of  the  Agen- 
cy for  Intemational  Development,  name- 
ly, that  they  follow  a  policy  of  not  per- 
mitting Involuntary  sterilization.  There 
is  no  reason  why  that  policy  should  not 
be  written  into  law.  It  has  been  passed 
by  the  House.  The  Agency  for  Interna- 
tional Development  approves  it  and  the 
committee  approves  it. 

I  yield  to  the  Soiator  from  New  Jer- 
sey. 

Mr.  CASE.  The  minority  concurs. 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  colleagues  from  Iowa  and  New 
Jersey.  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  CLARK.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  was  agreed  to. 


Mr.  McGOVERN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
objection?  Without  objection,  it 
ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  20,  strike  out  the  quo- 
tation  marks   and   the   second   period. 

On  page  13,  between  lines  20  and  21,  In- 
sert the  following : 

"Sec.  122.  Infant  Nutrition. — The  Presi- 
dent te  authorized  anc"  requested  to  devise 
and  carry  out,  in  partnership  with  develop- 
ing nations,  a  strategy  designed  to  promote 
breast-feeding  of  infants,  within  the  context 
of  integrated  programs  of  nutrition  and 
health  improvement  for  mothers  and  chil- 
dren, and  to  provide  technical,  financial, 
and  material  support  to  individuals  or  groups 
at  the  local  level  for  such  purposes.". 
privilege  of  the  floor 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McGOVERN.  I  yield  to  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  Glenn  Tussey,  a  mem- 
ber of  the  staff  of  the  Senate  Commit- 
tee on  Agriculture,  be  granted  the  priv- 
ilege of  the  floor  during  consideration 
of  and  debate  and  voting  on  S.  1520. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  The  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  TALMADGE.  Mr.  President,  will 
unanimous  consent  that  Michael  R.  Mc- 
Leod,  Henry  J.  Casso,  Carl  P.  Rose, 
Thomas  R.  Saylor,  and  Dale  Sherwin  be 
granted  privilege  of  the  floor  during  con- 
sideration of  this  bill  and  all  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  brief- 
ly, the  problem  which  this  amendment 
addresses  is  the  increased  use  of  infant 
formula  in  developing  countries  as  a  sub- 
stitute for  natural,  nutritional  feeding — 
in  other  words,  breast  feeding. 

The  introduction  of  the  commercial 
formulas  in  the  poor  countries  has  had 


the  effect  of  increasing  malnutrition  and 
mortahty  among  infants. 

I  do  not  mean  to  imply  by  that  that 
these  formulas,  as  such,  are  dangerous, 
but  the  problem  is  that  when  they  are 
incorporated  with  water  in  many  of  these 
poor  countries  where  they  do  not  have 
sanitary  drinking  water,  where  there  is 
no  refrigeration,  where  it  is  very  easy  in 
the  mixing  of  formulas  under  primitive 
conditions  for  germs  and  bacteria  to  be 
introduced,  and  where  contamination 
frequently  takes  place;  several  things 
happen. 

We  get  a  higher  infection  rate  among 
infants.  Obviously,  we  add  to  the  cost 
factor  when  we  substitute  commercial 
formulas  for  natural  feeding  methods, 
for  the  mother's  milk.  We  have  the  prob- 
lem in  some  cases  of  illiteracy,  where  it 
is  impossible  for  mothers  even  to  follow 
tlie  in.structions  in  the  mixing  of  infant 
formulas. 

For  all  of  these  reasons,  child  care  ex- 
perts, including  the  International  Pedia- 
trics Association,  have  come  to  a  concern 
about  the  replacement  of  breast-feeding 
methods  by  these  commercial  formulas. 
What  this  amendment  does  is  to  sim- 
ply call  on  the  Senate  to  adopt  language 
that  has  already  been  approved  in  the 
House  of  Representati%'es  calling  upon 
AID  through  its  educational  programs  to, 
wherever  feasible,  encourage  the  use  of 
natural  feeding  method.s. 

Members  of  the  Senate,  of  course,  un- 
derstand that  the  commercial  companies 
are  carrying  on  advertising  campaigns 
in  the  developing  countries  that  are  de- 
signed, very  frankly,  to  convince  mothers 
that  commercial  formulas  are  superior 
to  natural  breast-feeding  methods.  That 
is  not  a  scientific  fact.  The  contrary  is 
the  case. 

So  this  amendment,  which  contains 
no  mandatory  language,  but  simply  calls 
on  the  administration  through  AID  to 
make  a  reasonable  effort  through  educa- 
tional methods  to  encourage  breast 
feeding  as  against  the  commercial  for- 
mulas, would  be  made  a  part  of  the  pro- 
gram. 

I  am  hoping  that  the  distinguished 
Senator  from  Minnesota,  who  is  an  ex- 
pert in  this  whole  field  of  development 
and  who  has  been  very  close  to  the 
whole  technical  and  economical  assist- 
ance program,  would  see  fit  to  adopt  this 
language,  which,  as  I  say,  has  already 
been  adopted  in  the  House  bill. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  of  the  Senator  from  South 
Dakota  is  a  good  amendment.  Speaking 
for  the  majority  of  the  committee.  I  am 
more  than  pleased  to  support  the 
amendment  and  have  it  adopted.  I  be- 
lieve that  the  Senator  from  New  Jer- 
sey, the  ranking  minority  member, 
would  feel  likewise,  but  I  want  him  to 
speak  for  himself. 
Mr.  CASE.  The  minority  concurs. 
Mr.  HUMPHREY.  The  minority  con- 
curs, so  it  becomes  a  unanimous  feeling 
on  the  part  of  the  committee.  Let  us 
move  to  adopt  it. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
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malnlng  time  has  been  jrlelded  back.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Dakota. 

TTie  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  1 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TALMAOOE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSiTDiixirr  NO.  a  TO 

Mr.  TALMADOE.  Mr.  President.  1  call 
up  my  amendment  No.  370  and  ask  for 
its  irftthediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

TRZ    SZNATOS    ntOIC    aXOXCIA     (MX.    TALMADCE) 
PROPOSES  AMENDMENT  NO.   370 

The  amendment  is  as  follows. 

On  page  1,  between  lines  4  and  5  Insert 
"TITLE  1". 

On  page  1,  line  6,  strike  out  "2"  and  In- 
sert In  lieu  thereof  "101". 

On  page  13.  line  32.  strike  out  '^"  and 
liuert  In  lieu  thereof  "102". 

On  page  14.  line  10.  strike  out  "4"  and 
Insert  In  lieu  thereof  "103". 

On  page  10,  line  2,  strike  out  "6"  and 
Insert  In  lieu  thereof  "104". 

On  page  16,  line  15.  strike  out  "6"  and 
Insert  In  lieu  thereof  "109". 

On  page  17.  line  2.  strike  out  '"7"  and 
Insert  In  lieu  thereof  "106". 

On  page  17.  line  22.  strike  out  "8"  and 
Insert  In  lieu  thereof  "107". 

On  page  18.  line  8,  strike  out  "9"  and  In- 
sert In  Ueu  thereof  "108". 

On  page  18.  line  11.  strike  out  "10"  and 
Insert  In  Ueu  thereof  "109". 

On  page  18.  line  21.  strike  out  "11"  and 
Insert  In  lieu  thereof  "110". 

On  page  19,  line  4.  strike  out  "12"  and 
Insert  In  Ueu   thereof  "111". 

On  page  19,  Immediately  after  line  18.  In- 
sert a  new  title  n  as  follows: 

•-mxiE  n 

"BEPEAL    or   PKOHnmoN    ON   riNANCiNG    or 

TTTLC  I  aALES  MADE  BT  KXPOBTXaS  TKAOING 
WTTH  NOSTH  TXCTNAM 

"Sec.  201.  Section  102  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  Is  amended  by  striking 
out  ':  Provided;  and  all  that  foUows 
through  the  end  of  the  section  and  Insert- 
ing In  lieu  thereof  a  period. 
"coNPoaMDro   amendment;    kepeal    or   pro- 

HiamoNs  ON  TTn.E  i  sales  to  covnteies 

WHICH  TXADE  WTTH  CITBA  OB  NOBTH  VIET- 
MAM  AND  ON  TlnjE  I  SALES  TO  THE  UNrTEO 
ABA8    BZP17BLIC 

"Sec.  202.  Section  103  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  Is  amended  as  follows: 

"(1)  by  striking  out  'and  In  section  106(b) 
(2)'  In  subsection  (b)  and  Inserting  In  Ueu 
thereof  *.  title  ni.  and  section  112';  and 

"(2)  by  striking  out  '.  or  (3)'  and  all  that 
follows  through  'United  Arab  Republic  under 
title  I  of  this  Act'  In  subsection  (d). 

"CONPORMINC    amendment 

"Sec.  203.  Section  106(b)  (2)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  as  amended.  Is  amended  as 
follows: 

"(1)  by  Inserting  ',  pursuant  to  the  pro- 
visions of  title  ni  of  this  Act,  for,'  In  the 
first  sentence  thereof  Immediately  after 
'carry  out  programs'  and  striking  out  the 
word  'of  before  'agricultural  development'; 
and 

"(2)  by  inserting  Immediately  after  'section 
103(b)  of  this  Act.'  the  foUowlrxg:  -when 
specifically   provided  for  under  a  food  for 


development  program  pxirsuant  to  title  lU 
of  this  Act.'. 

"ALLOCATION   OF  TITLE   I  A0BEEMENT3 

"Sec.  204.  Section  111  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  Is  amended — 

"(1)  by  striking  out  the  first  three  sen- 
tences and  Inserting  In  Ueu  thereof  the  fol- 
lowing :  'Not  more  than  25  per  centum  of  the 
food  aid  commodities  provided  under  this 
title  In  each  fiscal  year  shall  be  allocated 
and  agreed  to  be  delivered  to  countries  other 
than  those  meeting  the  poverty  criterion 
established  for  International  Development 
Association  financing  and  which  are  affected 
by  Inability  to  secure  sufficient  food  for  their 
Immediate  requirements  through  their  own 
production  or  commercial  purchase  from 
abroad,  unless  (1)  the  Secretary  of  Agricul- 
ture certifies  to  the  Congress  that  the  use  of 
such  food  assistance  Is  required  for  hu- 
manitarian food  purposes,  or  (2)  the  Secre- 
tary of  Agriculture  certifies  to  the  CJongress 
that  the  quantity  of  commodities  which 
would  be  required  to  be  allocated  under  this 
section  to  countries  which  meet  Interna- 
tional Development  Association  poverty  cri- 
terion could  not  be  used  effectively  to  carry 
out  the  humanitarian  purposes  of  this  title. 
A  reduction  below  75  per  centum  In  the  pro- 
portion of  food  aid  allocated  and  agreed  to  be 
delivered  to  countries  meeting  International 
Development  Association  poverty  criterion 
and  affected  by  Inability  to  secure  sufficient 
food  for  their  Immediate  requirements 
through  their  own  production  or  commercial 
purchase  from  abroad  which  results  from 
significantly  changed  circumstances  occur- 
ring after  the  Initial  allocation  shall  not  con- 
stitute a  violation  of  the  requirements  of  this 
section.';  and 

"(2)  by  sQMklng  out  'President'  m  the  last 
sentence  and  Inserting  In  Ueu  thereof  'Sec- 
retary of  Agriculture'. 

"PAClUnM  TO  aid  DISTBIBimON  AND  CONSTTMP- 
TION  OP  united  STATES  PABM  COMMOOmCS; 
HUMAN    BIGHTS 

"Sec  208.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  new  sections  112  and  113  as  follows: 

""Sec.  112.  From  the  sales  proceeds  and 
loan  repayments  under  this  title  not  less 
than  the  equivalent  of  5  per  centum  of  the 
total  value  of  all  agreements  shall  be  set  aside 
and  made  available  to  the  Secretary  of  Agri- 
culture to  finance  projects.  In  cooperation 
with  other  appropriate  agencies,  that  wiil  aid 
In  the  utilization,  distribution,  storage, 
transportation,  or  otherwise  Increase  foreign 
consumption  of  and  markets  for  United 
States  agricultural  commodities:  Provided, 
That  the  Secretary  of  Agriculture  may  release 
such  amounts  so  set  aalde  as  he  determines 
cannot  be  effectively  used  to  carry  out  ^e 
purposes  of  this  section. 

"'Sec.  113.  (a)  No  agreement  may  be  en- 
tered Into  under  this  Utle  to  finance  the  sale 
of  agricultural  commodities  to  the  govern- 
ment of  any  country  which  engages  In  a  con- 
sistent pattern  of  gross  violations  of  Inter- 
nationally recognized  human  rights.  Includ- 
ing torture  or  cruel.  Inhuman,  or  degrading 
treatment  or  punishment,  prolonged  deten- 
tion without  charges,  or  other  fiagrant  denial 
of  the  right  to  life,  liberty,  and  the  security 
of  person,  unless  such  agreement  will  direct- 
ly benefit  the  needy  people  In  such  country. 
An  agreement  will  not  directly  benefit  the 
needy  people  In  the  country  for  purposes  of 
the  preceding  sentence  unless  either  the  com- 
modities thennselves  or  the  proceeds  from 
their  sale  will  be  used  for  specific  projects  or 
programs  which  the  President  determines 
would  directly  benefit  the  needy  people  of 
that  country.  The  agreement  shall  specify 
how  the  projects  or  programs  will  be  used 
to  benefit  the  needy  people  and  shall  require 
a  report  to  the  President  on  such  use  within 


six     months     after     the    commodities    are 
delivered  to  the  recipient  country. 

"  '(b)  To  assist  In  determining  whether 
the  requirements  of  subsection  (a)  are  being 
met,  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  may  require  the 
President  to  submit  Information  demonstrat- 
ing that  an  agreement  wlU  directly  benefit 
the  needy  people  In  a  country. 

"■(c)  In  determining  whether  a  govern- 
ment falls  within  the  provisions  of  subsection 
(a),  consideration  shall  be  given  to  the  ex- 
tent of  cooperation  of  such  government  In 
permitting  an  unimpeded  Investigation  of 
aUeged  violations  of  Internationally  recog- 
nized human  rights  by  appropriate  interna- 
tional organizations.  Including  the  Interna- 
tional Committee  of  the  Red  Cross,  or  groups 
or  persons  acting  under  the  authority  of  the 
United  Nations  or  of  the  Organization  of 
American  States. 

"'(d)  The  Secretary  of  Agriculture  shall 
transmit  to  the  Speaker  of  the  Hi-ase  of 
Representatives  and  the  President  of  the 
Senate.  In  the  annual  presentation  on 
planned  programing  of  assistance  under  this 
Act.  a  full  and  complete  report  regarding  the 
steps  taken  to  carry  out  the  provisions  of 
this  section.' 

"MOOinCATION  or  TITLE  U  MINIMUM  QUANTITY 
BEQUIBEMENT 

"Sec.  206.  Section  201(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  as  amended.  Is  amended  to  read  as 
follows: 

"  '(b)  The  quantity  of  agricultural  com- 
modities which  shall  be  avaUable  under  this 
title  for  fiscal  year  1978  shall  not  be  less  than 
one  million  five  hundred  thousand  metric 
tons,  of  which  not  less  than  one  million  three 
hundred  thousand  metric  tons  shall  be  made 
available  to  nonprofit  voluntary  agencies  and 
the  World  Food  Program  and  such  quanti- 
ties shall  be  Increased  by  fifty  thousand  tons 
for  each  subsequent  fiscal  year  through 
1982.  unless  the  President  determines  and 
reports  to  Congress,  together  with  the  Presi- 
dent's reasons,  that  such  quantities  cannot 
be  used  effectively  to  carry  out  the  purposes 
of  this  title:  Provided.  That  such  minimum 
quantities  shall  not  exceed  the  total  quanti- 
ties of  commodities  determined  to  be  avail- 
able for  disposition  under  this  Act  pursuant 
to  section  401.  less  the  quantities  of  com- 
modities required  to  meet  famine  or  other 
urgent  or  extraordinary  relief  requirements.'. 

"BETMBUBSXMSNT    OT    TBANSPOBTATION    COSTS 

"Sec.  207.  Section  203  of  the  Agricultural 
Trade  Develoi.„nent  and  Assistance  Act  of 
1954.  as  amended.  Is  amended  as  follows: 

"(1)  by  stilklng  out  ',  or.  In  the  case  of 
landlocked  countries,'  and  Inserting  In  Ueu 
thereof  a  semicolon;  and 

"(2)  by  Inserting  Immediately  after  'points 
of  entry  abroad'  the  following:  'In  the  case 
of  (a)  landlocked  countries,  (b)  where  ports 
cannot  be  used  effectively  because  of  natural 
or  other  disturbances,  (c)  where  carriers  to 
a  specific  country  are  unavailable,  or  (d) 
where  a  substantial  savings  In  costs  or  time 
can  be  effected  by  the  utlll2»tlon  of  points 
of  entry  other  than  ports'. 

"SALS    or    TTTLZ    n    COMMODITTES    TO    INCBZA5E 
PBOOBAM    EFPECTIVENESS 

"Sec.  208.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  Is  amended  by  striking  out 
'purposes  specified  In  section  103  of  the  For- 
eign Assistance  Act  of  1961'  and  Inserting  in 
Ueu  thereof  'Increasing  the  effectiveness  of 
the  programs  of  food  distribution  and  In- 
creasing the  availability  of  food  commodities 
provided  under  this  title  to  the  neediest  Indi- 
viduals In  recipient  countries'. 

"FOOD  FOB  DEVELOPMENT  PBOCBAM 

"Sec.  209.  Title  IIT  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
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amended,  is  amended  by  (1)  redesignating 
sections  301,  302,  and  303  as  sections  308,  309, 
and  310,  respectively,  and  (2)  inserting  im- 
mediately before  section  308  the  following 
new  sections: 

"  'Sec.   301.    (a)    In   order  to  establish   a 
strong  relationship   between   United   States 
food   assistance   and   efforts   by   developing 
countries  to  increase  the  availability  of  food 
for  the  poor  In  such  countries  and  Improve 
In  other  ways  the  quality  of  their  lives,  the 
President  Is  authorized  to  encourage  the  use 
of  the  resources  provided  by  the  concessional 
financing  of  agricultural  commodities  under 
this  Act  for  agricultural  and  rural  develop- 
ment. Including  voluntary  family  planning, 
health,  and  nutrition  programs,  by  permit- 
ting the  funds  accruing  from  the  local  sale  of 
such  commodities  which  are  used  for  such 
purposes  to  be  applied  against  the  repayment 
obligation  of  governments  receiving  conces- 
sional financing  under  this  Act.  The  agree- 
ments between  the  United  States  Qovern- 
nient  and  an  eligible  developing  country  gov- 
ernment which  provides  for  repayment  of  the 
obligation  to  the  United  States  accruing  from 
,     the  concessional  ae!e  of  United  States  agri- 
cultural commodities  by  the  use  of  funds 
from  the  sale  of  such  commodities  In  the  par- 
ticipating country  for  specified  development 
piwposes  6xiall  be  called  a  Food  for  Develop-- 
ment  Program. 

"  '(b)  The  overall  goal  of  assistance  under 
this  title  shall  be  to  Increase  the  access  of 
the  poor  In  the  recipient  country  to  a  grow- 
ing and  Improving  food  supply  through  ac- 
tivities designed  to  Improve  the  production, 
protection,  and  utilization  of  food,  and  to 
Increase  the  well-being  of  the  poor  In  the 
small  farm  and  rural  sector  of  the  recipient 
country.   Assistance   authorized   under   this 
title  shall  be  used  for  activities  which  effec- 
tively assist  small  farmers,  tenants,  share- 
croppers,  and   agricultural   laborers,   by   ex- 
panding their  access  to  the  rural  economy 
through  services  and  Institutions  at  the  local 
level,   including   Integrated   health   delivery 
systems,  Increasing  employment  opportunl- 
ties,   spreading  productive   Investment   and 
services  to  small  towns  and  outlying  rural 
areas,  and  otherwise  providing  opportunities 
for  the  poor  who  are  dependent  on  agricul- 
ture and  agriculturally  related  activities  to 
better  their  lives  through  their  own  efforts. 
•Sec.  302.   (A)   Whenever  the  President, 
In   consultation  with  the  government  of  a 
developing   country,    determines    that   such 
developing  country  meets  the  criteria  speci- 
fied m  subsection   (b)    of  this  section  and 
could    usefully    benefit    from    the    sale    of 
r.nited  States  agricultural  commodities  (in- 
cluding processed   and   blended   foods)    for 
tlie  purposes  of  generating  funds  or  distrib- 
uting   such    commodities    for    agricultural 
and  rural  development,  and  Improving  food 
distribution  and  use  within  such   country, 
the  President  may  designate  such  country 
a.s  eligible  for  a  food  for  development  pro- 
gram. 

"  '(b)  In  order  to  be  eligible  for  a  food  for 
development  program  under  this  section  a 
country  must  (1)  have  a  need  for  external 
resources  to  Improve  Its  food  production, 
marketing,  distribution,  and  storage  systems; 
(2)  meet  the  criterion  used  to  determine 
basic  ellglbUlty  for  development  loans  of  the 
International  Development  Association  of 
the  International  Bank  for  Reconstruction 
and  Development;  (3)  have  the  abUlty  to 
utilize  effectively  the  resources  made  avail- 
able by  the  sale  of  food  commodities  under 
this  section  for  the  purposes  specified  In  sec- 
;tlon  301  of  this  Act;  and  (4)  Indicate  the 
willingness  to  take  steps  to  Improve  Its  food 
production,  marketing,  distribution,  and 
storage  systems. 

"'Sec.  303.  (a)  A  country  designated  as 
eUglble  and  wishing  to  participate  In  a  food 
for  development  program  sbaU  formulate, 
with  the  assistance  (If  requested)  of  the 
United  States  Government,  a  multlyear  pro- 


posal which  shall  be  submitted  to  the  Presi- 
dent. Such  proposal  shall  Include  an  annual 
value  or  amount  of  agricultural  commodi- 
ties proposed  to  be  financed  under  the  au- 
thority of  title  I  of  this  Act  pursuant  to  the 
provisions  of  this  title,  and  a  plan  for  the 
Intended  uses  of  commodities  or  the  funds 
generated  from  the  sale  of  such  commodi- 
ties, on  an  annual  basis  for  each  year  such 
funds  are  to  be  disbursed.  Such  proposal 
shall  also  specify  the  nature  and  magnitude 
of  problems  to  be  affected  by  the  effort,  and 
shall  present  targets  in  quantified  terms.  In- 
sofar as  possible,  and  a  description  of  the  re- 
lationships among  the  various  projects,  ac- 
tivities, or  programs  to  be  supported. 

"  '(b)  The  multlyear  utilization  proposal 
for  any  food  for  development  program  shall 
include,  but  not  be  limited  to.  a  statement 
of  how  assistance  under  such  a  program  wUl 
be  Integrated  liito  and  complement  that 
country's  overall  development  plans  and  with 
other  forms  of  bilateral  and  multilateril  de- 
velopment assistance.  Including  assistance 
made  available  under  section  103  of  the  FVjr- 
eign  Assistance  Act  or  under  anj^  other  title 
of  this  Act. 

"'(c)  Prior  to  Implementing  any  utiliza- 
tion proposal  for  a  food  for  development 
program,  it  must  be  shown  to  the  satisfac- 
tion of  the  President  that  such  H«isistance  Is 
Intended  to  complement,  but  not  replace, 
assistance  authorized  by  the  Foreign  Assist- 
ance Act  of  1961,  or  any  other  program  of 
bUateral  or  multilateral  assistance,  or  under 
the  development  program  of  the  country  de- 
siring to  Initiate  a  food  for  development 
program. 

■  Sec.  304.  (a)  Whenever  a  utUizatlon  pro- 
posal has  been  agreed  upon  by  the  President 
and  the  participating  country,  the  Com- 
modity Credit  Corporation  Is  authorized  to 
furnish  credit  under  the  authority  of  title  I 
of  this  Act  to  the  participating  country  for 
the  purchase  of  a  specific  annual  value  of 
agricultural  commodities  to  be  delivered  over 
a  period  of  from  one  to  five  years,  subject 
to  the  availability  of  commodities  under  sec- 
tion 401  of  this  Act. 

"  '(b)  Notwithstanding  any  other  provision 
of  this  Act.  no  payment  except  as  provided 
for  under  this  title  shall  be  required  of  the 
recipient  government  as  a  part  of  any  agree- 
ment to  finance  the  sale  of  agricultural  com- 
modities pursuant  to  a  food  for  development 
program. 

"  'Sec.  305.  Funds  generated  from  the  sale 
of  agricultural  commodities  by  any  partici- 
pating country  under  this  title  shall  be  held 
In  a  special  account,  where  practicable,  to  be 
disbursed  for  the  purposes  described  in  the 
approved  food  for  development  program  of 
such  country.  The  amount  of  funds  dlsbmsed 
for  such  purposes  and  in  accordance  with 
the  agreement,  shall   be  deemed  payments 
for  the  purpo.ses  of  section  103(b)  of  this  Act. 
"  'Sec  306.  Not  more  than  one  year  after 
the  initial  delivery  of  commodities  to  any 
coimtry  under  this  title  and  each  year  there- 
after for  the  period  of  agreement,  the  govern- 
ment of  the  participating  country,  with  the 
assistance  (If  requested)  of  the  United  States 
Government,  shall  submit  a  comprehensive 
report  to  the  President  on  the  activities  and 
progress   achieved   under   the  food   for  de- 
velopment  program   for  such   country,    in- 
cluding,  but  not  limited  to,  a  comparison 
of  results  with  projected  targets,  a  specific 
accounting  for  funds  generated,  their  uses, 
and  the  outstanding  balances  at  the  end  of 
the  most  recent  fiscal  year.  Such  annual  re- 
port may  also  Include  recommendations  for 
modification  and  Improvement  in  the  food 
for  development  program  of  such  country. 
The  President  may  suspend  shipments  under 
a  food  for  development  program  if  the  Presi- 
dent finds  that  the  terms  of  the  agreement 
are  not  substantially  being  met. 

"'Sec.  307.  Each  year  the  President  shall 
review  the  disposition  of  all  agreements  pro- 
viding for  the  use  of  the  proceeds  from  the 


sale  of  agricultural  commodities  ptirsuant  to 
this  title  for  which  such  funds  were  not  fuUy 
disbursed  the  preceding  year.  The  results  of 
such  review  shall  be  Included  In  the  annual 
report  to  the  Congress  required  under  sec- 
tion 408(a)  of  this  Act.'. 

"ADEQUACY  OF  FACILITIES  TO  STOBZ  PUBLIC  LAW 
480  COMMODITIES  AND  EFFECT  OF  SHIPMENTS 
ON  AGRICULTURAL  PRODUCTION  IN  RECIPIENT 
COUNTRY 

"Sec  210.  Section  401  of  the  Agriculttiral 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  inserting 
'(a)'  after  'Sec  401'.  and  adding  at  the  end 
thereof  a  new  subsection  (b)  as  follows: 

'"(b)  No  agricultural  commodity  shall  be 
financed  or  otherwise  made  available  under 
the  authority  of  this  Act  except  upon  a  de- 
termination by  the  Secretary  of  Agriculture 
that  (1)  adequate  storage  facilities  are  avail- 
able  In  the  recipient  country  at  the  time  of 
exportation  of  the  commodity  to  prevent  the 
spoilage  or  waste  of  the  commodity  and  (2) 
the  distribution  of  the  commodity  In  the  re- 
cipient country  will  not  result  In  a  disincen- 
tive to  domestic  production  In  that  coun- 
try.'. 

"revision    of    REPORTING    REQUIREBIENTS; 
PROGRAM    EVALUATION    REPORTS 

"Sec  211.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  amending 
subsections  (b)  and  (c)   to  read  as  follows: 

"  '(b)  No  later  than  the  beginning  of  each 
fiscal  year,  the  Secretary  of  Agriculture  shall 
submit  to  Congress  a  global  assessment  of 
food  production  and  needs,  and  planned 
programing  of  food  assistance  under  title  I 
for  the  coming  fiscal  year.  The  Secretary  shall 
submit,  at  the  beginning  of  each  subsequent 
quarter,  a  report  showing  the  current  status 
of  planned  programing  of  food  assistance  un- 
der title  I  for  the  current  fiscal  year. 

"'(c)  Beginning  October  1.  1978,  and  at 
each  five-year  Interval  thereafter,  the  Presi- 
dent shall  submit  to  Congress  a  comparative 
cross-country  evaluation  of  programs  con- 
ducted under  titles  II  and  III.  Such  evalua- 
tions shall  cover  no  fewer  than  five  countries 
sampled  from  the  developing  regions  (Asia, 
Africa,  Latin  America,  and  the  Caribbean), 
and  shall  assess  the  Impact  achievements, 
problems,  and  future  prospects  for  programs 
under  these  titles.'. 

"PROHIBITION    AGAINST    FURNISHINO 
ASSISTANCE 

"SEC.  212.  Section  410  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  striking  out 
•under  title  I  of  this  Act'  and  inserting  In  Ueu 
thereof  'under  this  Act  whether  such  assist- 
ance Is  given  directly  to  any  country  or  in- 
directly to  it  through  any  nonprofit  voluntary 
agency  or  the  World  Pood  Program:  Pro- 
vided, That  the  President  may  waive  this  re- 
striction with  respect  to  assistance  given 
under  title  II  to  meet  urgent  humanitarian 
relief  requirements  as  a  result  of  natural 
disasters  In  such  countries  but  such  assist- 
ance may  not  be  extended  beyond  ninety  days 
following  such  determination'. 
"effective  date 

"Sec  213.  The  provisions  of  this  title  shall 
become  effective  October  1,  1977.". 

MR.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  TALMADGE.  I  am  happy  to  yield 
to  my  distinguished  friend. 

Mr.  DeCONCINI.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  consent 
that  Art  Chappa,  Karen  Kreuger,  and 
Romano  Romani  of  my  staff  be  granted 
privilege  of  the  floor  during  consideration 
of  S.  1520  and  all  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  TALMADGE.  Mr.  President,  on 
May  16.  1977,  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  reported  a 
bill.  S.  275.  which.  In  addition  to  extend- 
ing and  amending  the  farm  and  do- 
mestic food  programs,  would  provide  for 
extensive  changes  in  Public  Law  480. 
Some  of  these  amendments  were  con- 
eldered  with  and  passed  the  Senate  as  a 
part  of  S.  275.  However,  a  number  of 
these  amendments  were  deleted  from 
S.  275  at  my  request  to  be  considered 
with  S.  1520. 

As  I  pointed  out  at  that  time,  this  pro- 
cedure was  necessitated  by  the  very  com- 
plicated Jurisdictional  arrangement  for 
Public  Law  480  in  the  House  of  Repre- 
sentatives.   Unlike    the    Senate,    where 
Jurisdiction  for  Public  Law  480  lies  solely 
within  the  Committee  on  Agriculture, 
Nutrlti<m,  and  Forestry.  Jurlsdictlott- f or 
this  law  Is  shared  by  the  Agriculture 
Committee  and  the  International  Rela- 
tions Committee  of  the  House  of  Repre- 
sentatives. Therefore,  after  conversation 
v'lth  Representatives  of  each  of  the  com- 
mitters  Involved,   I  proposed   that  the 
Senate  agree  to  strike  thoss  amendments 
which  could  be  expected  to  'all  under  the 
JurisdlctlOTi  of  the  House  International 
Relations  Committee  from  the  farm  bill. 
S.  275.  I  now  offer  these  sunendments  to 
be  considered  as  a  new  title  n  to  8.  1520. 
Over  the  past  several  years,  the  Com- 
mittee  on   Agriculture,   Nutrition,    and 
Forestry,  and  its  Subcommittee  on  For- 
eign Agricultural  Policy  has  spent  con- 
siderable time  reviewing  the  operations 
of  Public  Law  480.  As  a  restilt  of  this 
review,  several  members  of  our  commit- 
tee have  offered  a  number  of  amend- 
ments designed  to  strengthen  and  Im- 
prove the  effectiveness  of  this  program. 
Many  of  these  amendments  were  Incor- 
porated in  the  farm  bUl  when  It  was  con- 
sidered by  our  committee. 

Public  Law  480,  our  food  for  peace 
program,  remains  one  of  the  strmigest 
international  programs  conducted  by  the 
U.S.  Government.  Not  only  do  needy  peo- 
ple in  foreign  countries  benefit  through 
the  distribution  of  agricultural  commodi- 
ties under  this  act  but  it  permits  pro- 
ducers to  enjoy  the  benefits  of  expanded 
markets  for  U.S.  agrlcultxiral  trade. 

It  is  this  mulUpllclty  of  objectives  and 
benefits  which  provide  the  basis  of  sup- 
port which  spans  the  political  spectrum. 
In  general,  the  amendments  that  I  am 
offering  on  behalf  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  are 
directed  to  strengthening  the  economic 
development  and  trade  expansion  as- 
pects of  Public  Law  480  and  clarifying 
the  humanitarian  Intent  of  this  program. 
A  number  of  restrictions  on  title  I 
sales  would  be  modified  under  the 
amendments  reported  by  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. Presently,  countries  or  exjwrters 
which  trade  with  Cuba  or  North  Vietnam 
are  excluded  from  participation  in  the 
program.  Of  course.  It  is  very  difficult  to 
monitor  tlie  flows  of  world  trade  to  In- 
sure that  there  are  no  commercial  con- 
tacts with  either  of  Uiese  countries. 

Tliese  provisions  have  been  viewed  as 
difficult  or  impossible  to  administer  with 
any  degree  of  accuracy.  Therefore,  their 
continuation  only  represents  additional 


regulatory  and  paperwork  responsibilities 
which  do  not  effectively  respond  to  the 
original  intent. 

An  amendment  proposed  by  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  would  also  remove  the  restric- 
tions on  title  I  sales  to  the  United  Arab 
Republic.  Currently,  Egypt  is  our  largest 
recipient  of  food  aid  imder  Public  Law 
480.  It  would  seem  contradictory  that 
the  requirement  for  a  presidential  waiver 
on  sales  to  the  United  Arab  Republic 
be  retained  under  such  circimistances. 
In  view  of  the  changing  political  rela- 
tionships between  the  United  States  and 
Egypt,  the  committes  felt  that  this  re- 
striction had  become  somewhat  anach- 
ronistic and  therefore  should  be 
deleted. 


Presently,  concessional  financing  under 
title  I  of  Public  Law  480  is  allocated 
among  countries  on  ttie  basis  of  a  for- 
mula which  was  included  in  the  act  of 
1975.  Under  tliis  formula  no  more  than 
25  percent  of  the  food  aid  commodities 
provided  under  title  I  In  each  fiscal  year 
may  be  allocated  to  countries  other  than 
those  with  a  per  capita  gross  national 
product  of  $300  or  le.ss.  Since  the  enact- 
ment of  that  provision.  United  States 
and  world  supply  ccndltlons  have  Im- 
proved markedly  and  excess  stocks  of  ag- 
ricultural commodities  are  being  accu- 
mulated In  this  country  and  other  ex- 
porting countries  around  the  world.  Fur- 
thermore, most  of  the  major  Public  Law 
480  recipient  countries  have  also  experi- 
enced favorable  crop  and  supply  condi- 
tions. Finally,  the  very  high  rate  of  infla- 
tion around  the  world  has  eroded  the 
$300  per  capita  GNP  figure  substantially 
since  Its  Inclusion  as  an  allocation  cri- 
terion for  title  I  of  Public  Law  480. 

In  order  to  restore  the  flexibility  neces- 
sary to  meet  humanl'^arian  and  develop- 
mental needs  around  the  world,  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  proposes  that  the  title  I  alloca- 
tion formula  be  modified  In  the  follow- 
ing ways.  First,  the  poverty  criterion 
would  be  changed  irom  $300  per  capita, 
gross  national  product  to  the  criterion 
established  for  the  International  Devel- 
opment Association  financing,  which  is 
currently  $520  dolia.-s  per  capita  gross 
national  product.  Second,  the  committee 
proposes  that  the  Secretary  of  Agricul- 
ture be  permitted  to  reallocate  some  por- 
tion of  the  title  I  financing  if  he  certifies 
to  the  Congress  that  the  quanUty  of  com- 
modities that  would  be  required  to  be  al- 
located imder  this  provision  to  specific 
countries  could  not  ^e  used  effectively 
to  carry  out  hunianltarian  purposes  of 
title  I. 

I  would  like  to  include  a  letter  and 
table  which  were  sent  to  me  by  Mr.  Harry 
Wilhelm,  Deputy  Assistant  Secretary  of 
Agriculture.  In  his  letter,  Mr.  Wilhelm 
points  out  that  ciarent  circumstances 
make  it  impossible  tc  meet  the  require- 
ments of  the  title  I  allocation  formula. 
He  points  out  that  bumper  harvests  and 
large  food  grain  stocks  In  the  Indian 
continent  have  sharply  reduced  grain 
Import  levels  below  those  Initially  antici- 
pated. He  indicates  that  "our  first  pri- 
ority has  been  to  Increase  programs  for 
other  countries  in  the  75  percent  cate- 
gory." However,  he  indicates  that  they 


have  reallocated,  "to  the  fullest  extent 
possible  at  this  time,  available  commodi- 
ties. Including  a  portion  of  the  reserve 
allocation.  In  accordance  with  section 
111."  In  addition.  Mr.  Wilhelm  points 
out  that  certain  countries  In  the  25  per- 
cent category  are  facing  serious  eco- 
nomic and  food  supply  problems. 

This  situation  should  make  it  clear 
that  any  formula  to  allocate  title  I 
financing  must  be  adaptable  to  changing 
United  States  and  world  supply  and  de- 
mand conditions.  It  would  be  neither  hu- 
manitarian ncr  wise  to  pressure  coun- 
tries in  the  75-percent  category  such  as 
India  who  do  cot  have  the  need  for  addi- 
tional food  aid  to  accept  a  larger  volume 
simply  becauss  our  allocation  fortnula 
requires  us  to  do  so. 

The  single  most  Important  contribu- 
tion to  Increased  market  development 
emphasis  for  Public  Law  480  Is  a  new 
provision  which  would  permit  the  Secre- 
tary of  Agriculture  to  finance  projects  to 
aid  In  the  utilization,  distribution,  and 
storage  of  U.6.  agricultural  commodi- 
ties.     As     mtrkets      for     U.S.      farm 
commodities  move  to  developing  coun- 
tries, one  of  the  most  important  con- 
straints   will    be    the    inadequacy    of 
marketing   and   storage   infrastructure. 
To  the  extent  that  we  can  assist  develop- 
ing countries  to  Improve  their  trans- 
portation handling,  storage,  and  distri- 
bution facilities,  the  potential  for  U.S. 
agricxiltural  c:.ports  will  be  increased. 
An  amendment  adopted  by  the  Com- 
mittee  on   A^cultur&.   Nutrition,   and 
P\>restry,  would  increase  the  minimum 
of  agricultural  commodities  to  be  shipped 
annually  undei  title  II  of  Public  Law  480 
from    IJ   to   1.5   million   metric    tons. 
Of   this   quantity,    the   portion    which 
would  be  distributed  through  the  U.S. 
voluntary  agencies  and  the  world  food 
program  would  be  increased  from  1  to  1.3 
million  metric  tons.  Title  II  grants  move 
through  a  system  which  requires  a  sub- 
stantial commitment  of  personnel  and 
facilities.  This  program  Is  partlcularljf 
vulnerable  to  swings  In  commodity  avail- 
ability, since  tl.e  voluntary  agencies  an  J 
other  program  sponsors  must  be  assured 
of  a  reasonab:.e  supply  of  agricultural 
distribution  before  they  find  it  prudent 
to  commit  their  own  resources  for  a  proj- 
ect. Tills  provision  would  assure  such 
suwJly  continuity. 

TTie  core  of  the  changes  proposed  by 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  Is  a  new  food  for  develop- 
ment program.  This  provision  would  ex- 
pand and  refine  the  "^rantback"  authcz- 
ity  which  was  provided  under  the  1975 
amendments  to  Public  Law  480.  It  would 
permit  the  Pre*  ident  to  waive  the  repay- 
ment of  title  I  loan  obligations  under  a 
carefully  developed  plan  for  utilization  of 
the  proceeds  raised  by  the  recipient  gov- 
ernment from  the  sale  of  title  I  common  ■ 
itles  ui>on  Its  own  market.  The  funds 
raised  in  this  manner  would  then  be  used 
for  agricultural  and  rural  development 
and  to  in  other  ^^ays  LTiprove  the  lives 
of  individuals  in  dtvelopmg  countries. 

Another  constraint  upon  the  expan- 
sion of  U.S.  agricultural  exports  Is  In  the 
level  of  Income  of  the  majority  of  Indi- 
viduals In  the  developing  world.  Per  cap- 
ita consumptloa  of  food  commodities  in 
developed  countries  can  be  expected  to 
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remain  somewhat  stable  into  the  years 
ahead.  But  in  the  developing  world,  the 
potential  for  expanded  per  capita  con- 
sumption is  enormous.  Therefore,  to  the 
extent  that  these  countries  can  raise  the 
level  of  Income  of  its  citizens,  they  will 
be  able  to  raise  their  level  of  food  con- 
sumption. As  the  world's  most  important 
supplier  of  food  commodities,  the  U.S. 
should  increase  its  exports  substantially. 
It  is  the  hope  and  Intention  of  the  com- 
mittee that  this  provision  would  be  a  con- 
tribution toward  Increased  income  for 
the  people  In  developing  countries  and 
ultimately  would  result  in  expanded  de- 
mand for  agricultural  exports. 

Other  amendments  proposed  by  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  would  address  specific  opera- 
tional problems  which  have  been  en- 
countered in  the  administration  of  Pub- 
lic Law  480.  Under  one  proposed  amend- 
ment, transportation  costs  for  commod- 
ities distributed  under  title  n  of  Public 
Law  480  could  be  paid  to  points  of  en- 
try other  than  seaports  in  the  recip- 
ient country  when  such  an  su-rangement 
would  result  in  subistantial  savings  in 
time  or  cost. 

Another  amendment  proposed  by  the 
committee  would  insure  that  adequate 
storage  facilities  are  available  in  the  re- 
dolent country  and  that  the  distribution 
of  commodities  would  not  result  in  a  dis- 
incentive to  agricultural  production  be- 
fore commodities  could  be  made  available 
under  Public  Law  480. 

A  committee  amendment  would 
streamline  and  improve  the  reporting  re- 
quirements currently  provided  for  the 
Public  Law  480  and  provide  for  a  periodic 
cross-country  evaluation  of  programs 
conducted  under  title  II  and  title  in. 
Finally,  the  prohibition  of  assistance  to 
countries  which  have  expropriated  U.S. 
property  currently  covering  title  I  would 
be  extended  to  title  n  by  an  amendment 
adopted  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

Mr.  President.  I  am  pleased  to  lay  be- 
fore my  colleagues  the  amendments 
which  have  been  reported  by  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  I  strongly  believe  that  these 
amendments  would  go  far  in  strengthen- 
ing and  Improving  benefits  of  our  food 
for  peace  program.  I  would  like  to  point 
out  to  my  colleagues  as  I  did  during  the 
consideration  of  S.  275,  that  the  handling 


of  Public  Law  480  in  conference  with 
the  House  of  Representatives  would  be 
greatly  facilitated  if  the  amendments 
which  might  be  proposed  during  the  floor 
consideration  of  S.  1520  be  limited  to 
those  generally  falling  under  the  inter- 
national operations  of  Public  Law  480. 
An  opportunity  was  provided  to  deal  with 
those  amendments  relating  to  the  do- 
mestic aspects  of  Pubic  Law  480  when 
S.  275  was  before  the  Senate. 

Finally,  I  would  like  to  point  out  to  my 
colleagues  that  the  materials  relating  to 
the  amendments  I  am  offering  were  con- 
tained in  the  report  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on 
S.  275.  This  material  has  been  reprinted 
and  should  be  available  to  each  of  you  on 
your  desk  as  background  for  floor  con- 
sideration of  tliese  provisions. 

Mr.  President.  I  ask  unanimotis  con- 
sent that  a  letter  and  table  from  the 
Deputy  Assistant  Secretary  of  Agricul- 
ture. Mr.  Harry  E.  Wilhelm.  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Department  of  AcRictn.ruEE, 

Office  of  the  Secretary, 
Washington,  D.C.,  June  13,  1977. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  V.S.  Senate. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  transmit  a  table  indicating  re- 
vised country/commodity  allocations  which 
reflect  "significantly  changed  circumstances" 
that  have  occurred  within  the  meaning  of 
Section  111  of  P.L.  480  since  the  initial  allo- 
cations were  made  at  the  beginning  of  the 
FY  1977  programing  year.  The  Executive 
Branch  currently  believes  that  it  wUl  not  be 
possible  to  meet  the  75  to  25  programing 
ratio  established  by  Section  111  for  the  rea- 
sons explained  below.  I  am  sending  a  simi- 
lar letter  and  table  to  Chairman  Thomas  S. 
Foley  and  the  Agency  for  International  De- 
velopment is  Informing  the  Chairman  of  the 
Foreign  Affairs  Committees. 

Last  September.  In  our  transmittal  of  the 
Initial  commodity  and  country  allocation 
table,  we  informed  the  Committee  of  the 
Executive  Branch's  intention  to  assure  that 
not  less  than  75  percent  of  food  programing 
would  be  allocated  in  accordance  with  Sec- 
tion 111  of  the  Act.  We  also  presented  an 
initial  allocation  under  TitJe  I  of  P.L.  480  for 
FY  1977;  that  table  reflected  a  75.1  to  24.9 
ratio.  Since  that  time,  excellent  harvests  in 
the  Indian  subcontinent  have  created  rela- 


tively large  foodgrain  stocks  there  and  sharp- 
ly reduced  grain  Import  requirements  below 
levels  initially  anticipated.  For  example,  the 
September  allocations  called  for  1,250,000 
tons  of  foodgrains  for  India.  Bangladesh  and 
Pakistan.  In  our  Judgment,  current  require- 
ments for  these  countries  are  350,000  tor^ 
and  we  are  carefully  monitoring  the  situa- 
tion. 

Our  first  priority  has  been  to  use  this 
shortfall  to  Increase  programs  for  other  coun- 
tries in  the  75  percent  category.  For  exam- 
ple, we  have  successfully  reallocated  nearly 
all  of  the  900.000  tons  to  several  countries 
Including  Haiti,  Sri  Lanka.  Indonesia  and 
Egypt  with  the  largest  portion  going  to  the 
last  two.  This  reallocation  effort  is  consis- 
tent with  the  terms  of  Section  111  and  the 
Executive  Branch's  policy  of  programing  food 
aid  to  the  neediest  countries  where  prac- 
ticable.  We  have  reallocated,  to  the  fullest 
extent  possible  at  this  time,  avaUable  com- 
modities, including  a  portion  of  the  reserve 
allocation.  In  accordance  with  Section  111. 
Meanwhile,  we  have  received  a  number 
of  food  aid  requests  from  food  deficit  coun- 
tries in  the  25  percent  category.  We  plan  to 
act  on  some  of  the  more  pressing  requests 
soon.  Several  of  these  countries,  such  as 
Jordan,  Morocco  and  Tunisia,  have  experi- 
enced serious  economic  and  food  suoply  prob- 
lems and  are  in  need  of  food  assistance.  V.'e 
should  accommodate  part  of  these  reques's 
as  further  delay  could  only  worsen  the 
situation. 

The  status  of  approved  programs  as  of 
May  26,  1977  reflects  a  ratio  of  75  to  25.  The 
Inclusion  of  additional  allocations  for  coun- 
tries in  the  25  percent  category  wlU  bring 
the  ratio  to  71  to  29  percent,  excluding  the 
program  for  Lebanon  aoproved  for  humani- 
tarian purposes.  It  should  be  noted  that  not 
all  of  the  individual  programs  have  been 
approved  by  the  Interagency  Staff  Commit- 
tee on  Public  Law  480,  and  do  not  represent 
either  final  United  States  Government  ap- 
proval or  agreement  with  participating  gov- 
ernment* for  the  programs  outlined. 

We  are  also  maintaining  a  reserve  of  about 
200.000  tons  to  meet  possible  additional  needs 
during  the  next  few  months.  In  utilizing  the 
reserve,  first  priority  will,  of  course,  be  given 
to  meeting  em_ergency  or  unexpected  needs 
of  countries  in  the  75  percent  category — 
I.e.,  to  the  maximum  extent  practicable  the 
reserve  will  be  used  for  these  countries.  To 
the  extent  that  the  reserve  cannot  be  used 
for  such  requirements,  allocation  would  be 
made  to  food-needy  countries  In  the  25 
percent  category. 

It  is,  of  course,  my  intention  to  transmit  a 
final  report  to  you  on  the  status  of  P.L.  480 
Title  I  allocations  for  FY  1977. 
Sincerely. 

Harrt  E.  Wilhelm, 
Deputy  Assistant  Secretary. 
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PUBLIC  LAW  480,  TITLE  I  ALLOCATIONS,  FISCAL  YEAR  1977,  REVISED  AS  OF  MAY  26,  1977 
(Commodities:  thousand  metric  tons  bales) 


Signed  ISC  approved  to 
May  26,  1977 


Amount 
(millions) 


Total  food 


Total 
(millions) 


Wheat 


Rice 


Corn/gs 


Vegoil 


Total  food 


Cotton  Tobacco 


$52.6 
197.2 


350 

1,604 


2.4 

11.3 

26.0 

124.1 

37.1 


10 
55 
50 
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70 


39.9 
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8.0 

14.9 
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40 

50 

9 
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5 
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50 
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20 


10 


20 
14 
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5 
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Footnotes  at  end  of  table. 
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[CommoditiM :  thousand  metric  tons/bales) 


Country 


Signed/ISC  approved  to 
May  26,  1977 


Amount 
(fflitliooa) 


Total  food 


ToUl 
(mlHtoM) 


WhMt 


Total  food 


Cotton 


Over  $300  6KP: 

Chile 

Israel 

Jamaica 

Jordan 

Korea , 

IMorocco 

Ptiilippines... 
Portugal 
Senegal . . 

Syria 

Tunisia... 
Zambia... 

Subtotal 
Percent 
Lebanon » 

ToUl 
Reserve 

ToM. 


Tobacco 


'  Includes  250.000  metric  tons  dour  (333  000  W/E) 

'  Includes  4.000  metric  tons  of  dry  beans 

>  Includes  50.000  metric  tons  bulgur  (55.000  W/E). 

Mr.  President,  this  amendment  Is 
offered  on  behalf  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry.  It 
was  reported  unanimously  as  a  title  of 
our  omnibus  farm  bill. 

The  problem  arises  In  that  jurisdiction 
is  divided  between  several  committees  on 
Public  Law  480.  In  the  House  of  Rep- 
resentatives, part  of  that  jixrisdiction  lies 
with  the  Committee  on  International  Re- 
lations. In  the  U.S.  Senate,  the  jurisdic- 
tion lies  solely  with  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

It  has  been  the  practice  of  our  com- 
mittee heretofore  to  consider  any  legisla- 
tion containing  amendments  to  Public 
Law  480;  then  conferees  representing  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  would  go  to  conference  on  the 
material  relating  to  Public  Law  480.  The 
House  International  Relations  Commit- 
tee has  reported  and  the  House  has 
passed  foreign  assistance  legislation 
which  includes  amendments  to  Public 
Law  480  which  our  commitee  would  ex- 
pect to  consider.  The  Senate  Committee 
on  Foreign  Affairs  would  consider  the 
other  aspects  thereof. 

I  stated  for  the  Record  on  June  8  in 
great  detail  the  substance  of  the  amend- 
ments which  were  reported  by  the  Com- 
mittee on  Arrriculture.  Nutrition,  and 
Forest....  I  see  no  reason  for  goiiig  into 
any  g-eat  detail  and  repeating  what  I 
stated  at  thai,  time. 


*  Wheat  equivalent  of  flour. 

»  Allocated  tor  humanitarian  purposes  upon  appropriate  notification  to  the  Congress. 


I  am  sure  the  amendment  is  agreeable 
to  the  distinguished  fioor  manager  of  the 
bill.  He  helped  write  it.  I  hope  it  is 
equally  agreeable  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee. 

I  feel  it  is  a  vast  improvement  on  the 
public  law.  I  would,  therefore,  ask  Mr 
President,  that  it  be  adopted  and  be 
considered  as  an  original  text  for  the 
purpose  of  further  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I  just 
want  to  say  that  I  fuUy  concur  in  the 
procedure  which  the  Senator  from 
Georgia  just  announced.  I  think  we 
should  proceed  along  those  lines 


Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendments 
be  agreed  to  en  bloc,  and  that  they  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Georgia? 
Without  objection,  it  is  so  ordered. 
The  amendment  (No.  370)  was  agreed 
to  en  bloc. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr.  HUMPHREY.  I  move  to  lav  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  Pre.sldent,  I  do 
not  believe  we  have  any  amendments  to 
this  particular  section.  This  is  subject  to 
amendment,  but  I  do  not  believe  there 
are  any. 

Mr.  TALMADGE.  I  understood  that 
the  distinguished  Senator  from  Iowa 
would  have  an  amendment  and  that  the 
distinguished  Senator  from  Oregon 
might  have  pn  amendrnr>nt 

Mr.  HUMPHREY.  We  can  co.me  to 
that  at  a  later  time. 

Ml-.  TALMADGE.  Yes. 

Mr.  HUMPHREY.  Mr.  President.  I  was 
loo.<ing  for  the  able  Senator  from  Colo- 
rado: and  I  believe  he  will  be  here  in  a 
moment. 

I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  the  time  be  taken  out  of  the 
time  on  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without, 
objection,  It  is  so  ordered. 

UP  AMENDMENT  NO.  432 

Mr.  DeCONCINI.  Mr.  President,  I  have 
an  unpnnted  amendment  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Seziator   from   Arizona    (Mr.   DeCon- 

n,^m>,o^'"H''i',T    *"    imprinted    amendment 
numbered  432: 

On  page  16,  line  7,  strike  •■$262.000,000" 
and  add  In  lieu  thereof:  -$252,000,000.  none 
of  which  Shan  be  expended  for  contributions 
to  the  United  Nations  University." 

Mr.  DECONCINI.  Mr!  President,  I  offer 
this  amendment,  not  to  have  it  inter- 
preted that  I  oppose  the  U.S.  contribu- 
tion to  the  United  Nations.  I  have  been 
a  member  of  the  United  Nations  Asso- 
ciation for  nearly  12  years  and  have 
strong  support  for  many  of  the  pro- 
grams. 

I  w'ill  support  Increased  appropriation-; 
in  the  food  for  peace  area.  I  am  pleased 
to  support  the  other  increases  provided 
here  in  the  U.N.  development  program 
of  some  $10  million  above  what  the  ad- 
ministration has  offered  and  in  the  U  N 
Children's  Fund  some  $5  million  abovp 
what  the  executive  branch  has  often't?. 

I  object,  hov.'ever,  to  the  U.N.  Univer- 
sity and  the  participation  and  the  con- 
tribution of  $10  million  that  is  offered  b^ 
the  bill  before  us  today. 

This  university  is  similar  to  the  Brook- 
ings Institute;  It  would  be  located  in 
Tokyo.  It  is  to  select  scholars  and  train 
people  in  a  university  environment  of 
an  institute  type  to  study  worldwide 
problems,  such  as  social  and  human  de- 
velopment and  management  re.sources. 

No  one  will  argue  that  these  are  not 
very  beneficial  programs,  and  certainly 
Japan  should  be  given  credit  and  should 
be  applauded  for  moving  forward  in 
these  very  vital  areas. 

Japan  has  pledged  a  contribution  of 
$100  million  and  so  far  actually  has  con- 
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trlbuted  close  to  $60  million.  Other  non- 
European  countries  have  contributed  in 
excess  of  $3  mUlion. 
'In  1975.  legislation  presented  before 
the  U.S.  Congress  suggested  that  the 
United  States  contribute  $50  million. 
Testimony  before  the  Foreign  Relations 
Committee  Indicated  that  the  United 
States  was  committed  at  least  tentatively 
to  a  contribution  of  nearly  $100  million, 
but  it  was  subsequently  amended  to  some 
$10  million  for  this  year. 

Congress  approved  an  authorization  of 
$10  million  for  fiscal  1977,  and  the  Pres- 
ident signed  the  measure  into  law,  but 
it  was  specifically  stipulated  at  that  time 
that  the  President  had  to  request  the  ap- 
propriation from  Congress.  The  President 
now  has  requested  tlie  money  for  fiscal 
1978. 

I  find  it  difficult  for  the  United  States 
to  justify  building  a  technological  uni- 
versity for  the  nation  of  Japan.  This  is  a 
close  ally  of  ours  and,  needless  to  say. 
our  economic  benefits  run  both  ways.  It 
Is  a  highly  developed  country  and  has 
the  ability.  In  my  opinion,  to  sustain  this 
type  of  technological  Institute  on  its  own. 
It  is  not  proper  for  the  United  States  to 
spend  $10  million  in  this  effort,  in  pro- 
moting a  technological  university  for  the 
nation  of  Japan. 

I  do  not  believe  that  we  will  lose  any 
face  Internationally  or  with  the  Japanese 
fcy  not  contributing  in  this  area.  If  there 
are  needs  for  funds  for  capital  improve- 
ment and  advancement,  I  think  there 
are  organizations  and  financial  institu- 
tions that  would  be  eager  to  lend  money 
to  the  nation  of  Japan  for  such  a  promo- 
tion as  this. 

I  strongly  urge  the  Senate  to  adopt 
my  amendment  to  reduce  this  amount  by 
$10  million  for  the  total  appropriation 
of  $262  million. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Arizona  proposes  a  vei-y 
diffisult  problem  for  me  on  this  amend- 
ment, because  our  Government  has  made 
some  rather  strong  representations  to  the 
Government  of  Japan  In  support  of  the 
United  Nations  University. 

When  tha  Vice  President  of  the  United 
States  visited  Japan  shortly  after  taking 
office — the  Vice  President  visited  several 
Western  European  countries  and  subse- 
quently visited  Japan— it  will  be  recalled 
that  he  talked  with  the  Japanese  repre- 
sentatives and  indicated  the  strong  sup- 
port of  the  Carter  administration  for  this 
contribution  to  the  U.N.  University. 

In  fact.  Vice  President  Mondale.  in  a 
letter  to  the  former  staff  director  of  the 
Foreign  Relations  Committee.  Mr.  Carl 
Marcy.  who  has  had  a  deep  interest  for 
many  years  in  this  university,  says  as 
follows,  on  March  17.  1977: 

Many  thanks  for  your  letter  of  February 
7,  1977  concerning  the  possibility  of  a  con- 
tribution by  the  United  States  to  the  United 
Nations  University. 

As  you  know.  President  Carter  did  include 
a  reouest  for  a  contribution  of  $10  million 
for  the  UN  University's  endowment  fund  in 
his  revision  to  the  1978  budget.  Thf«  Secre- 
tary of  State  and  I  had  both  exprpssed  to 
the  President  our  firm  support  for  this  re- 
vision. During  my  visit  to  Tokyo,  I  was  per- 
sonally lmpres.sed  by  the  Japanese  Govein- 


menfs  commitment  to  the  UN  University  and 
with  the  importance  they  attach  to  a  con- 
tribution by  the  United  States. 

Our  support  for  United  Nations  University 
is  particularly  relevant  to  the  Administra- 
tion's foreign  policy  goals,  and  we  are  hopeful 
that  Congress  will  approve  the  President's 
request. 


Mr.  President,  it  should  be  noted  that  a 
number  of  nations  already  have  made 
substantial  contributions  to  the  endow- 
ment fund  that  will  provide  the  resources 
for  the  United  Nations  University.  That 
is  an  endowment  fund  that,  hopefully, 
will  be  $500  million.  Out  of  that  endow- 
ment fund  will  come  all  the  Income  for 
the  conduct  of  the  programs  of  the  U.N. 
University,  I  will  discuss  the  nature  of 
those  programs  in  a  moment. 

For  example,  there  have  been  the  fol- 
lowing contributions : 

Austria,  a  little  country,  has  pledged 
$470,588;  Cyprus,  $1,282;  Ghana,  In 
Africa,  $2.5  million.  Greece  has  already 
paid  in  $20,000.  The  Libyan  Arab  Repub- 
lic has  paid  $100,000;  Netherlands.  $100.- 
000;  Norway.  $180,000;  Saudi  Arabia,  $5 
milhon.  Senegal  has  paid  in  $22,000.  The 
Sudan,  a  coimtry  in  Africa  that  does  not 
have  all  the  wealth  we  would  like  to  see 
for  a  struggling  country,  has  pledged  $5 
million;  Sweden,  $231,000;  Venezuela, 
$10  million. 

So  there  are  a  number  of  contributions. 
Venezuela  pledged  $10  million;  Japan, 
of  course,  I  mentioned,  $100  million; 
Sudan  and  Saudi  Arabia  each  $5  million; 
Ghana  $2.5  million.  Those  are  substantial 
contributions. 

Mr.  President,  the  United  Nations  Uni- 
versity was  created  as  an  autonomous 
body  under  U.N.  General  Assembly 
auspices  in  1972.  It  became  operational 
in  1975  with  the  appointment  of  the  Rec- 
tor and  the  estabhshment  of  the  Univer- 
sity Center  In  Tokyo. 

It  provides  a  new  mechanism  on  a 
technical,  nonpolitical  level,  to  promte 
collaborative  research  and  intellectual 
cooperation  in  seeking  practical  solutions 
to  pressing  global  problems.  The  United 
Nations  University  is  not  a  traditional 
university  but  rather  consists  of  world- 
wide networks  of  advanced  research  and 
training  institutions.  Financed  entirely 
by  voluntary  contributions,  the  Univer- 
sity relies  almost  entirely  upon  income 
derived  from  its  endowment  fund.  It  is 
giving  special  attention  to  research  pro- 
gram priorities  of  developing  countries. 
To  date,  agreements  have  been  reached 
with  three  institutes  engaged  in  applied 
research  programs  in  nutrition  and  post- 
harvest  food  conservation  to  enable  them 
to  serve  as  centers  for  establishing  net- 
works  for  collaborative  research   with 
other  facilities  In  Africa,  Asia,  and  Latin 
America. 

Mr.  President,  from  the  outset  Japan 
has  taken  the  lead  in  supporting  and 
promoting  the  UNU.  Since  we  have  long 
encouraged  Japan  to  take  on  greater  re- 
sponsibility in  multilateral  affairs,  as  it 
is  now  doing  with  the  United  Nations 
University,  a  U.S.  contribution  would 
demonstrate  our  active  interest  in  the 
University  and  our  endorsement  of 
Japan's  leadership  role  in  its  program.  I 
want  to  note  that  the  United  Nations 
University  was  an  important  topic  during 
recent  discussions  between  the  President, 
Vice  President,  and  Japanese  leaders. 


The  University  provides  a  mechanism 
for  the  American  academic  and  research 
communities  to  collaborate  with  and 
assist  advanced  research  and  training 
institutions  in  other  nations.  The  Uni- 
versity's American  Rector  has  already 
involved  American  experts  and  institu- 
tions such  as  MIT  in  the  UNU. 

The  American  Council  on  Education,  a 
leading  professional  association,  sees  the 
UNU  playing  an  important  role  Li 
"promoting  transnational  collaborati\  e 
research  on  major  human  problems' 
and  has  strongly  recommended  U.S.  sup- 
port. I  want  to  emphasize  that  UNU 
efforts  that  enhance  the  capability  of 
institutions  engaged  in  applied  re.searc'a 
on  problems  of  world  significance  benefit 
the  United  States,  as  well  as  developing 
countries. 

Mr.  President,  I  emphasize  that  the 
United  Nations  University  will  not  be 
run  by  the  United  Nations  General  As- 
sembly. It  will  not  be  just  another  forum 
for  political  debate.  It  is  an  International 
learning  center.  The  University  endow- 
ment fund  will  be  controlled  by  the  Uni- 
versity and  for  the  University. 

As  I  say,  I  am  particularly  pleased  that 
13  other  nations  have  already  pledged 
$123  million  toward  the  goal  of  a  $500 
million  endowment.  Our  pledge  of  $50 
million  over  the  next  5  years  will  be  an 
investment  In  education  and  learning 
multiplied  10  times  by  the  contributions 
of  other  nations. 

In  closing,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  table  con- 
taining the  pledges  of  those  nations.  I 
have  already  read  the  letter  from  Vice 
President  Mondale  which  discusses  the 
Importance  which  the  United  States  and 
the  Government  of  Japan  attach  to  the 
United  Nations  University. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Contributions  to  the  UNU  endowment  fund 


Pledged 


Paid 


Austria >  $470,  588  $235, 294 

Cyprus    1.282         

Ghana 2,500.000  529,540 

Greece   20.000 

Japan    100,000.000  60,000.000 

Libyan  Ara'o 

Republic    '100.000  60.000 

Netherlands »  100, 000  100, 000 

Norway   180,018 

Saudi    Arabia 5,000,000         

Senegal 22,087 

Sudan   5,000,000         

Sweden 231.215 

Venezuela    10.000.000  2,000.000 


Total 123,  171,  870 


63,  368.  154 


« Contributor  Indicated  Intention  to  make 
at  least  one  additional  payment. 
-  For  1977. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  request  for  the 
yeas  and  nays  at  12  o'clock? 

Mr.  HUMPHREY.  Yes,  indeed. 

Mr.  DeCONCINI.  Mr.  President,  I  now 
ask  unanimous  consent  for  the  yeas  and 
nays  on  the  amendment  to  be  held  at  12 
o'clock. 
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The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  vere  ordered. 
Mr.  HtJMPHREY.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  a  vote  at  12 
noon? 

Mr.  CASE.  I  assume,  Mr.  President, 
reserving  the  right  to  object,  that  we  do 
not  have  to  wait  and  do  nothing  until 
12. 

Mr.  HUMPHREY.  We  have  other 
amendments  we  can  dispose  of. 

Mr.  CASE.  We  can  put  other  amend- 
ments in  and  consider  and  deal  with 
them  before  that  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  Senator  from  Illinois. 
Mr.  PERCY.  Mr.  President,  I  rise  to 
oppose  this  amendment.  As  a  matter  of 
record  the  Senator  from  Iowa  <Mr. 
Clark)  has  been  a  distinguished  leader 
of  the  concept  of  the  U.N.  University. 

The  Foreign  Relations  Committee  has 
considered  this  matter  very  carefully, 
and  I  think  we  mast  take  particular  ac- 
count of  the  fact  that  we  have  one  of 
the  most  prestigious  groups  of  business 
leaders  from  Japan  ever  to  visit  the 
United  States  here  with  us  today,  and 
they  will  be  vLsitlng  Members  of  the 
House  and  Senate.  A  number  of  us  had 
breakfast  with  them  this  morning.  Al- 
though we  did  not  discuss  this  particular 
subject  at  the  breakfast,  on  occasion 
heretofore  with  Japanese  delegations, 
and  while  in  Japan,  we  have  had  from 
them  a  very,  verv  strong  Indication  of 
their  support  for  this  entire  concept. 

(At  this  point  Mr.  Hart  assumed  the 
Chair.) 

Mr.  PERCY.  We  are  seeking  ways  to 
continue  strengthening  our  relationshics 
with  Japan.  They  have  been  fine,  solid 
allies  of  ours,  and  in  developing  a  policy 
for  the  Middle  East  and  a  foreign  policy 
position  in  all  of  Asia,  we  work  hand  in 
hand  with  the  Japanese. 

We  have  worked  with  them  in  goals 
and  objectives  to  strengthen  and  im- 
prove the  qualltv  of  the  United  Nations, 
and  the  U.N.  University  concept  is  a  step 
in  that  direction. 

Japan  has  pledged  $100  million  and 
ha.s  already  paid  in  $60  mUlion.  As  our 
distinguished  floor  manager,  Senator 
Humphrey,  has  Indicated,  pledges  have 
come  in  from  many  other  countries,  and 
they  have  so  far  amounted  to  over  $123 
million. 

Therefore.  Mr.  President,  this  is  not 
an  American  operation.  The  university 
will  be  financed  by  nations,  organiza- 
tions, and  individuals,  but  its  principal 
source  of  funds  will  be  income  from  an 
endowment  which  will  provide  the  uni- 
versity with  financial  and  political  in- 
detDendence. 

It  is  important  to  stress  Its  political 
mdependence.  The  U.N.  University  is  not 
an  instrument  for  the  politics  of  the 
General  Assembl>-.  It  is  an  autonomous 
institution  with  academic  freedom  guar- 
anteed under  its  charter.  It  Is,  therefore, 
hoped  that  some  of  the  problems  we  have 
experienced  with  other  U.N.  insUtutions 
can  be  avoided. 


The  University  is  not  repetitious  of 
other  universities.  Rather  it  will  be  a 
worldwide  research   and   training  net- 
work of  Institutes  which  will  focus  the 
best  thought  throughout  the  world  on 
such  problems  as  world  hunger,  man- 
agement of  natural  resources,  and  hu- 
man and  social  development.  From  this 
standpoint  it  will  help  strengthen  our 
ties  at  a  very  modest  cost  In  the  North- 
South    confrontation    that    we    are    all 
aware  of  and  that  has  been  discussed  so 
many  times  on  this  floor.  There  simply 
has  to  be  some  community  of  thought 
between  the  developed  nations,  the  so- 
called  have  nations,  and  the  have-not 
nations,  the  developing  countries;  and 
the   U.N.   University   Is   one   means   of 
bringing  us  together  to  work  In  a  re- 
search atmosphere  on  common  problems 
that  we  share.  There  is  not  any  question 
about  the  dedication  of  this  Nation  to 
finding  and  helping  the  rest  of  the  world 
find  answers  to  the  problems  of  world 
hunger,  the  management  of  our  natural 
resources,  and  human  and  social  devel- 
opment that  is  so  Important  to  the  sta- 
bility and  peace  of  the  world  as  well  as 
peace  for  the  American  people. 

The  Director  of  the  U.N.  University, 
Dr.  James  Hester,  formerly  president  of 
New  York  University,  is  a  man  in  whom 
we  can  all  have  the  greatest  confidence. 
He  is  one  of  our  most  distinguished  edu- 
cators and,  after  thorough  analysis,  he 
has  determined  that  U.N.  University 
would  warrant  his  leadership. 

To  have  an  American  leader  desig- 
nated for  the  University  and  not  have  fi- 
nancial backing  and  support  by  the 
United  States  In  a  modest  amount  as 
against  total  amounts  being  pledged  by 
other  nations  would,  to  me,  be  a  great 
setback  in  our  relationships  with  all 
other  countries. 

I  urge  my  colleagues  not  to  demon- 
strate any  concern  they  may  have  about 
other  organs  of  the  U.N.  by  crippling 
this  very  constructive  effort  to  seek  solu- 
tions to  the  urgent  problems  of  mankind. 
Mr.  CASE.  Mr.  President,  does  the 
Senator  from  Arizona  wish  further  time' 
Mr.  DeCONCINI.  Just  a  couple  of  min- 
utes. 

Mr.  President,  just  to  respond  briefly, 
I  do  not  think  we  are  talking  about 
purely  a  $10  million  contribution.  That 
alone  is  a  lot  of  money  to  me,  and  I  think 
to  every  Member  of  this  body.  But  we 
are  talking  about  a  minimum  of  $50  mil- 
lion and,  perhaps.  $100  million.  The  tes- 
timony before  the  Committee  on  Foreign 
Relations  Indicated  the  maximum  con- 
tribution could  be,  and  probably  would 
be.  $100  miUion. 

To  me  that  is  a  lot  of  money  to  com- 
mit to  this  type  of  institution  in  a  coun- 
try that  is  highly  industrialized,  that  has 
a  large  gross  national  product,  that  has 
the  ability  to  provide  financing  either  out 
of  its  own  taxpayers'  sources  or  from 
other  institutional  finances. 

I  do  not  argue  with  the  importance 
of  our  economic  relationship  with  Japan 
as  stressed  by  the  Senator  from  Illinois' 
Indeed,  it  is  important:  and  we  have 
proven  time  and  time  again  just  how 
good  a  friend  Japan  is  and  how  impor- 
tant its  people  are  to  us.  We  have  spe- 
cial trade  agreements  with  that  country: 
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we  offer  them  security  protection  In  that 
part  of  the  world;  we  spend  billions  of 
dollars  in  support  of  maintaining  a 
friendly  relationship  with  the  Japp.nese 
Government  and  the  people  of  that  coun- 
try. 

I  just  do  not  think  that  it  is  in  the  best 
interests  of  the  United  States  to  con- 
tribute to  this  type  of  university  when  it 
is  a  technological  institute  that  is  some- 
thing that  could  be  financed  by  the 
Japanese.  At  least,  we  have  no  indica- 
tions that  the  Japanese  Government 
could  not  finance  It  themselves.  In  fact, 
they  have  already  financed  $60  million 
and  obviously  are  going  to  continue  with 
their  commitment  to  $100  million 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CASE.  Mr.  President,  shall  we 
yield  back  our  time  on  this  amendment 
and  finish  with  it? 

Mr.  HUMPHREY.  Yes;  I  am  prepared 
to  yield  back  the  remainder  of  our  time 
and  have  our  vote  at  noon.  Is  that  time 
correit? 

Mr.  DeCONCINI.  That  is  correct. 

I  thank  the  floor  leaders  for  their 
mdulgence. 

The  PRESIDING  OFFICER.  Is  all  re- 
mamlng  time  yielded  back?  If  so.  the  bill 
Is  open  to  further  amendment 

Mr.  HAYAKAWA  addressed  the  Chair 

Mr.  QASE.  Mr.  President,  I  am  sorry 
Senator  Hayakawa  wishes  to  address 
himself  to  this  amendment 

Mr.  HUMPHREY.  We  will  withhold 
then  and  take  some  time  for  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  California 
is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  how 
much  time  does  the  Senator  v.ant? 

Mr.  HAYAKAWA.  Not  more  than  10 
minutes. 

Mr.  HUMPHREY.  What  Is  the  time 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  17  minutes 
remaining. 

Mr.  HUMPHREY.  Mr.  President  I 
yield  10  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  10 
minutes. 

Mr.  HAYAKAWA.  I  thank  the  Chair, 
and  I  thank  the  distinguished  Senator 
from  Minnesota  for  yielding  the  time 

I  feel  entitled  to  speak  on  this  subject 
although  I  am  not  prepared  for  it  be- 
cause I  did  not  realize  this  was  coming 
up  this  morning. 

But  on  the  basis  of  my  lifelong  experi- 
ences as  a  professor,  and  knowing  the 
ambitions,  weaknesses,  and  strengths  of 
the  professorate,  I  am  very  suspicious  of 
this  United  Nations  University  as  one 
vast  international  academic  boondoggle. 

The  reason  I  say  this — and  when  I 
speak  of  professors  I  speak  of  myself, 
among  others— Is  that  one  of  our  am- 
bitions as  profe&sors.  to  prove  ourselves 
to  be  really  professors  of  great  distinc- 
tion, is  to  have  jobs  where  we  do  not  have 
to  teach:  and  a  research  institute  Is  an 
Ideal  institution  in  which  to  get  such  a 
position. 
Indeed,  there  is  among  a  number  of 
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professors  of  world  renown  a  whole  class 
of  them  who  do  very,  very  little  teaching 
or  no  teaching  at  all,  and  very  little  re- 
search, because  their  principal  function 
in  life  is  to  attend  international  confer- 
ences, and  they  belong  to  a  worldwide 
network  of  so-called  research  institutes. 
And  with  your  professorial  title  and  your 
connection  with  something  as  magnifi- 
cent-sounding as  a  United  Nations  Uni- 
versity you  have  enormous  amount  of 
prestige.  You  wander  around  from 
Mexico  City  to  Paris  to  Tokyo  to  Jakarta 
and  claim  yourself  to  be  a  person  of 
enoi-mous  importaiice  working  for  prob- 
lems of  world  peace. 

I  have  known  many  of  those  profes- 
sors myself.  I  have  tried  to  become  one, 
because  it  is  such  a  nice  cushy  job.  I 
came  to  the  Senate  instead,  Mr.  Presi- 
dent. 

However,  one  Important  fact  stands 
out  In  my  mind.  Last  night  I  had  the 
pleasure  of  attending  a  dinner  in  honor 
of  former  Ambassador  Reischauer,  who 
has  written  a  new  book  on  Japan.  Dur- 
ing the  question  period,  Mr.  Reischauer 
was  asked  how  much  of  a  contribution 
the  United  Nations  University  was  going 
to  make  -to  the  problems  of  education 
In  Japan.  Prior  to  tiiat  we  had  been  dis- 
cussing education  In  Japan  for  some  15 
or  20  minutes.  And  the  Ambassador 
smiled,  seemed  a  little  shy  about  an- 
swering, and  finally  said: 
.  No  contribution  at  all.  It  Is  totaUy  Irrele- 
vant to  the  probleniii  of  Japanese  education. 

I  think  this  Is  probably  very  much  the 
case.  It  does  nothing  for  Japanese  edu- 
cation. And  when  you  say  "research  In- 
stitute," Japan  has  research  institutes 
of  her  own,  so  does  the  United  States, 
technological  Institutes  of  all  kinds  in 
order  to  research  the  problems  of  world 
hunger,  world  technology,  and  world 
need. 

What  then  does  tlie  United  Nations 
University  do  that  other  universities 
cannot  do? 

One  very  Important  reason  for  Japan 
to  want  a  United  Nations  University,  and 
this  bespeaks  what  I  am  afraid  is  one 
weakness  of  the  Japanese  academic 
character,  which  is  not  imlike  the  Amer- 
ican academic  character  In  tills  respect, 
is  that  they  like  prestige  Institutions, 
and  the  United  Nations  University 
sounds  like  something  of  world  prestige. 
It  has  little  teaching  to  do,  and  no  re- 
search to  do  that  other  Institutioiis  are 
not  already  engaged  in,  but  "imiversity" 
soimds  so  important. 

When  Japan  gelis  a  United  Natio^is 
University  it  seems  to  accept  responsibil- 
ity for  the  whole  world  In  this  respect.  I 
think  that  Japanese  scholars  are  very, 
very  much  attracted  by  it,  and  therefore 
they  will  pressure  their  government  for 
support  of  such  a  project. 

But  I  maintain,  Mr.  President,  that  all 
of  you  outside  of  academic  life  must  look 
at  us  professors  with  more  suspicion 
than  you  do.  We  get  away  with  an  awful 
lot  of  pompous  nonsense,  and  this  strikes 
me  as  one  more  example  of  that  pompous 
nonsense  that  we  professors  get  away 
with. 

Finally,  I  shall  point  to  the  problem 
of  responsibility.  To  whom  Is  this  uni- 


versity responsible?  If  it  is  responsible 
to  anyone  it  might  be  responsible  to 
UNESCO  or  to  the  United  Nations  Gen- 
eral Assembly.  But  it  is  going  to  claim 
absolute  academic  fre^edom  and  not  be  re- 
sponsible to  anyone. 

It  is  not  responsible  to  the  Japanese 
Government  because  it  is  a  part  of  the 
U.N.  It  is  not  responsible  to  any  national 
government,  American,  French,  German, 
or  Somolian,  because  of  the  claim  of 
academic  freedom. 

And  I  must  warn  my  distinguished 
colleagues  that  academic  freedom,  much 
as  I  respect  it  and  desire  it,  is  also  often 
a  cover  for  academic  irresponsibility. 
Unless  I  know  to  whom  that  university 
is  going  to  be  responsible,  who  can  or- 
der research  done,  what  will  be  done 
with  that  research,  and  so  on,  I  feel  that 
again  I  am  back  to  the  concept  that  I 
am  afraid  this  whole  thing  is  a  vast 
boondoggle,  and  I  myself  want  nothing 
to  do  with  it. 

"What  will  they  do?  All  right.  They 
will  hold  these  world  conferences  of  dis- 
tinguished scJiQlars.  They  will  give  pa- 
pers at  each  otK&r^  They  will  get  their 
expenses  paid.  They  will  publish  expen- 
sively bound  proceedings  and  they  will 
send  them  around  to  each  other,  and 
those  proceedings  will  go  into  libraries. 
And  who  is  going  to  read  them?  On  the 
basis  of  my  long  experience  in  academic 
life,  I  will  tell  you  very  few  people  are 
going  to  read  them  except  someone  who 
is  going  to  write  a  PhJD.  thesis  which 
again  no  one  else  will  read. 

So  It  seems  to  me,  in  support  of  our 
distinguished  colleague  from  Arizona, 
that  this  is  not  going  to  do  any  good. 
It  is  simply  a  waste  of  money,  and  it 
is  a  very  pretentious  kind  of  waste  of 
money;  and  not  only  a  waste  of  current 
money  but  money  coming  ahead  in  fu- 
ture years. 

Tlie  PRESIDING  OFFICER  (Mr.  De 
CoNciNi).  Tlie  Senator's  time  has 
expired. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
not  going  to  support  the  United  Nations 
University,  and  I  am  very  much  in  sup- 
port of  the  distinguished  Senator  from 
Arizona  in  his  position  in  the  matter. 

I  thank  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  10  minutes. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  back  the  remainder  of  our  time. 

Mr.  DOLE.  The  President,  will  the 
distinguished  Senator  from  Minnesota 
yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  DOLE.  Will  It  be  possible  to  have 
5  minutes  of  that  time  reserved  on  be- 
half of  each  side  immediately  before  the 
vote,  2  '4  minutes  on  a  side,  at  5  minutes 
to  12? 

Mr.  HUMPHREY.  Yes.  of  course,  if  it 
is  agreeable  with  the  Senator  from  Ari- 
zona to  reserve  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  That  will  be  at 
11:55.  We  will  reserve  the  5  minutes  to 
be  equally  divided. 

Mr.  DOLE.  Is  the  bill  now  open  to 
further  amendment.  Mr.  President? 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

UP    AMENDMEkT    NO.    433 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  unprinted  amendment  for  my- 
self. Senator  McGovern,  Senator  Pear- 
son, and  Senator  Talmadge,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  iMr.  Dole),  for 
himself,  Mr.  McaovEBN,  Mr.  Pearson,  and 
Mr.  Talmadge,  proposes  an  unprinted  amend- 
ment  numbered   433. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  appropriate  place  in  the  bill,  insert  a 
new  section  as  follows: 

"Sec.  .  Title  I  of  the  Agricultural  Trade 
and  Development  Act  of  1951  is  amended 
by  adding  the  following  section: 

"Sec.  112.  I  at  The  Congress  hereby  de- 
clares it  to  be  the  policy  of  the  United  States 
to  assist  developing  countries  in  the  transi- 
tion from  food  assistance  recipients  to  full 
trading  partners  fo  the  United  States  and 
to  assist  those  nations  which  have  been  re- 
cipients of  enriched  flour  or  high  protein, 
blended  or  fortified  foods  or  peanut  products 
under  title  II  of  this  Act  to  continue  to 
combat  hunger  and  malnutrition  among  the 
lower  income  segments  of  their  population, 
especially  children,  through  the  continued 
provision  of  these  foods  under  title  I  of  this 
Act. 

"(bi  The  President,  in  enterlnp  into  agree- 
ments for  the  sale  of  enriched  flour  or  high 
protein,  blended  or  fortified  fcods  or  peanut 
products  under  this  title  with  countries 
which  il»  give  assurance  that  the  benefits 
of  any  waiver  under  this  section  will  be 
passsd  on  to  the  individual  recipients  of  such 
foods,  and  (2)  have  a  reasonable  potential 
for  transition  to  commercial  purchasers  of 
such  foods,  may  make  provisions  for  a  waiver 
of  repayment  of  up  to  that  part  of  the  prod- 
uct value  which  Is  attributable  to  the  costs 
of  processing,  enrichment,  or  fortification. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  the  support  of  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey),  and  Senators  Pearson, 
Talmadge,  and  McGovern,  as  well  as  this 
Senator  from  Kansas. 

I  will  state  very  briefly  that  the  dis- 
tinguished chairman  of  our  committee, 
the  Senator  from  Georgia,  has  suggested 
that  we  add,  in  addition  to  enriched  flour, 
high  protein,  and  processed  foods,  the 
words  "or  peanut  products".  I  have  no 
objection  to  that  and  I  do  not  believe  the 
distinguished  manager  of  the  bill  has 
any  objection  to  that. 

I  do  not  believe  the  amendment  is 
controversial. 

Mr.  President,  this  amendment  is  in- 
tended to  help  tide  over  developing  coim- 
tries  which  have  been  receiving  food  aid 
in  the  form  of  title  II  grants  under  Pub- 
lic Law  480  in  making  the  transition  from 
food  aid  recipients  to  full  trading  part- 
ners and  commercial  purchasers  of  nutri- 
tious U  S.  foods  under  title  I  concessional 
sales.  The  amendment  adds  to  title  I  of 
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the  Agricultural  Trade  and  Development 
Act  of  1954  a  new  section  112. 

Subsection  (A)  of  this  section  declares 
It  to  be  U.S.  policy  to  assist  those  title  II 
food  aid  recipients  of  enriched  flour,  high 
protein,  blended  or  fortified  foods  or  pea- 
nut products  to  combat  hunger  and  mal- 
nutrition among  lower  income  popula- 
tion groups,  especially  chCdren.  through 
the  continued  provision  of  these  nutri- 
tious foods  in  tiUe  I.  Toward  that  end. 
subsection  (B>  provides  the  President  the 
authority  in  entering  into  agreements  for 
the  sale  of  nutritious  commodities  of  this 
nature  to  waive  title  I  repayment  obliga- 
tions of  up  to  that  part  of  the  product 
value  which  is  attributable  to  the  costs 
of  processing,  enrichment,  or  fortifica- 
tion. 

Put  another  way.  this  amendment  per- 
mits the  exportation  of  enriched  flour. 
or  high  prot«in.  blended  or  fortified  foods 
or  peanut  products  under  the  title  I  pro- 
gram at  the  cost  of  the  raw  material  In- 
gredients. In  other  words,  the  Public  Law 
480  recipient  countries  could  obtain  these 
nutritious  food  products  at  prices  which 
they  could  more  readily  afford— prices 
whirh  would  cover  the  cost  of  the  raw 
material  Ingredients  whether  that  be 
wheat,  soybeans,  milk,  peanuts,  com.  or 
other  coarse  grains,  leaving  the  cost  of 
processing  to  be  borne  by  the  Commodity 
Credit  Corporation. 

It  is  not  envisioned  that  aU  enriched 
flour,  or  high  protein,  blended  or  forti- 
fied foods  or  peanut  products  to  be  pro- 
gramed under  title  I  would  be  financed 
at  ingredient  material  prices.  It  would 
only  be  done  when  it  was  determined 
that  so  doing  would : 

1.  Enhance  the  transition  from  dona- 
tions to  concessional  sales : 

2.  Help  meet  competition  from  subsi- 
dized flour  in  world  markets : 

3.  Further  market  development  objec- 
tives: and 

4.  Help  meet  himianltarian  needs  or 
otherwise  would  serve  useful  program 
purposes. 

Additionally,  the  granting  of  such 
waiver  will  be  contingent  upon  rea-son- 
able  as5urance  both  that  these  benefits 
will  be  pr.sEcd  on  to  the  individual  reclpl- 
ents  ol  tl-c  foods  and  that  the  nations 
Involved  have  a  reasonable  potential  for 
transition  to  commprcial  purchasers  of 
the  foods.  Commodity  agreements  in 
which  the  waiver  Is  exercised  are  ex- 
pected to  consist  of  a  combination  of 
enriched  flour,  whole  grains,  high  protein 
blends  and  peanut  products,  as  is  com- 
mon under  tiUe  II  grants. 

Multiple  benefits  will  accrue  from  the 
adoption  of  this  amendment  and  the 
costs  are  projected  to  b?  modest  in  rela- 
tion to  the  bpnefiLs  to  needy  individuals 
The  report  on  a  similar  amendment  In 
the  other  body  Indicates  costs  amount- 
ing to  perhaps  $5  million  in  the  first  year 
of  operation  and  no  more  than  a  small 
percentage  of  the  title  I  total.  ALso  the 
use  of  the  waiver  for  any  particular 
country  i.s  intended  to  be  of  limited  du- 
ration, reflecting  the  countrj-'s  potential 
to  became  self-sufScient.  In  the  mean- 
time, the  disadvantaged  in  recipient 
countries  will  be  able  to  maintain  the 
neces-sarj-  protein  and  caloric  dietary  bal- 


ance for  healthy  development  whOe  the 
U.S.  develops  a  more  solid  relationship 
with  its  trading  partners. 

Mr.  HUMPHREY.  Mr.  President,  tlie 
amendment  is  a  very  useful  amendment 
In  our  overall  nutritional  effort  In  the 
foreign  aid  bill.  I  believe  It  will  be  of 
great  help.  I  do  not  believe  there  Is  objec- 
tion from  the  other  side  of  the  aisle. 
Hearing  none,  I  suggest  we  adopt  It 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  TALMADOE.  I  concur  in  the  state- 
ments of  our  distinguished  colleague 
from  Kansas  and  our  distinguished  col- 
league from  Minnesota.  I  think  It  Is  a 
worthy  amendment,  and  I  hope  the  Sen- 
ate will  agree  to  It. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PPESIDXNO  OFFICER.  All  re- 
maining time  ha.s  been  yielded  back.  The 
question  Js  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 
The  amendment  was  agreed  to 
Mr.  TALMADGE.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    HUMPHREY.    Mr.    President     I 
move  to  lay  that  motion  on  tlie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  DOLE.  Mr.  President.  I  send  an- 
other amendment  to  the  desk  and  ask 
for  Its  Immediate  consideration 

The  PRESIDING  OFFICER.  The 
am.endment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dolt)  pro- 
poses an  unprlnted  amendment  No.  404. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  Inaert 
a  new  section  as  follows: 

-r^  ^'  f^"*"*  *^  of  the  Agricultural 
TVade  Development  and  AssUtance  Act  of 
if-t^tK*"  *"":'^^<*«1-  ^  amended  by  striking 
out  the  period  at  the  end  of  the  llrst  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing:  ":^roi-id^d.  That  expenditure,  un- 
der this  Act  attributable  to  the  flnanclng  of 

Unlted^Kr.  ''t**^*  dmerentUl  between 
United  fatates-aas  rates  and  foreign-flag 
rates,    when   United    States-flag    vessels   are 

r!?"'^!,'!  ^  ***  *"■***  "*  accordance  with  sec- 
tion  901  (b)    of   the   Merchant   Marine   Act 

icn  /f,  T^!?'****-  '"**  Cargo  Preference 
Act)  (43  use.  1241(b)).  shaU  be  classlfted 
as  expenditures  for  maritime  pnrpos"  aS 
the  Commodity  Credit  Corporation  shall  be 
IvlT,  i!P'^  ^°'  """^^  '^"^^  ^^°™  fundTmad^ 
?or  Ku^h'  '°  **"'  Department  of  Commerce 
[^on  ..  P"'P°^.  'o'  Which  the  appropria- 
tion of  necessary  amounts  for  pal-ment  of 
8uch  costs  incxirred  or  to  be  I^cur^ed  U 
hereby  epeclfically  authorized." 

Mr  DOLE.  Mr.  President,  it  might  be 
well  If  I  explain  this  amendment  briefly 
It  would  require,  if  adopted,  the  De- 
partment of  Commerce  to  reimburse  the 


Department  of  Agriculture  for  certain 
expenditures  for  maritime  purposes 
made  In  connection  with  the  Public  Law 
*»^  P^'oerara.  Let  me  explain  briefly  why 
webelieve  it  is  a  proper  amendment. 

TOe  Cargo  Preference  Act  (Public  Law 
664)  requires  that  at  least  50  percent  of 
Public  Law  480  commodity  shipments  be 
carried  on  U.S.-flag  vessels.  U5.-flag 
•^Jes  are  usually  higher  than  forcign-flng 
rates.  The  Pubhc  Law  480  recipient  coun- 
tries pay  the  transportation  cost  of  title  I 
commodities  at  the  foreign-flag  rate.s. 
ccc  has  been  paying  the  differential  be- 
tween U-S..  and  foreign-flag  rates. 

Since  these  are  expenditures  for  mari- 
time purposes  resulting  from  the  Cargo 
Preference  Act,  such  expenditures  should 
be  charged  against  the  Commerce  De- 
partment's appropriation.  The  amounts 
are  about  $70  million  annually  for  title  I 
shipments,  plus  up  to  $10  million  for 
title  II. 

This  amendment  provides  for  reim- 
bursement of  these  costs  to  the  USDA  by 
the  Department  of  Commerce  from  its 
appropriation. 

This  amendment  does  not  quarrel  with 
the    purposes    or    requirements   of    the 
Cargo  Preference  Act.  Under  tills  amend- 
ment it  is  anticipated  that  those  require- 
ments would  be  strictly  adhered  to  How- 
ever, it  seems  only  fair  to*  me  that  the 
costs  Incurred  by  the  U.S.  Department  of 
Agriculture  associated  with  Cargo  Pre- 
ference Act  requirements  be  reimbursed 
by  the  Department  of  Commerce,  since 
these  costs  are.  in  fact,  assistance  to  the 
maritime  rather  than  to  agriculture.  In 
other    words,    Uie    $70    million    In    the 
USDA's  fiscal  year  1978  budget  for  ocean 
freight  differential  for  movement  of  Pub- 
lic Law  480,  title  I  commodities  on  U.S. 
flag  vessels,  plus  up  to  $10  million  for  tlie 
differential  an  shipment  of  donated  com- 
modities under  title  II  should  be  recov- 
ered from  the  Department  of  Commerce 
and  used  for  the  purchase  of  additional 
food  exports  to  meet  the  needs  of  these 
programs. 

We  are  criticized  for  exceeding  budget 
targets  in  our  farm  bill.  Careful  attention 
to  recovery  for  the  agricultural  budget  of 
these  kind  of  expenses,  which  are  not  re- 
lated to  agriculture,  will  help  contain  the 
cost  outlays  of  the  farm  bill. 

Mr.  President,  I  am  not  certain  there 
is  any  objection.  As  I  understand  it. 
there  has  been  notificaUon  to  the  mem- 
bers of  the  committee. 

Mr.  HUMPHREY.  May  I  say  that  Sen- 
ator TALMADGE  had  just  asked  that  the 
Commerce  Subcommittee  chairman  in 
this  area  (Mr.  Inouyi.)  be  notified.  He 
is  on  his  way  to  the  Chamber.  Before  we 
take  any  action,  I  wiU  suggest  the  ab- 
sence of  a  quorum  so  we  can  clear  it.  Has 
the  Senator  completed  his  statement? 

Mr.  DOLE.  I  might  say  to  the  Senator 
from  Minnesota,  It  is  simplj-  a  bookkeep- 
ing transaction. 

Mr.  HUMPHREY.  I  understand.  I  am 
for  the  amendment.  But  here  we  have  a 
Jurisdictional  problem  between  commit- 
tees. 

Mr.  DOLE.  I  imderstand  the  problem. 
I  want  the  Commerce  Committee  to  be 
heard.  I  am  prepared  to  wait  until  they 
arrive. 
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Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  with  the 
time  to  be  charged  to  neither  side. 

The  PRESIDING^  OFFICER.  The  clerk 
will  call  the  roll.    I 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  caQ  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

trp  AMENDMENT  KO.  432,  AS  MODIFIEO 

Mr.  HUMPHREY.  Mr.  President,  earl- 
ier, the  Senator  from  Arizona,  now  the 
Presiding  OfiQcer.  presented  his  amend- 
ment which  would  make  a  $10  million 
cut  in  the  overall  account  of  the  United 
Nations  activities. 

The  language  reads: 

On  page  16,  line  7,  strike  "$262,000,000" 
and  add  In  lieu  thereof :  $252,000,000,  none  of 
which  shall  be  expended  for  contributions  to 
the   United   Nations  TJnlverslty." 

I  make  this  suggestion  to  the  Senator : 
The  administration's  actual  request  for 
total  funds  was  $254  million.  If  the  Sena- 
tor would  modify  it  to  make  that  figure 
$254  million  and  keep  his  proviso  in 
about  the  U.N.,  we  oould  have  an  accept- 
able amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  will  agree  to  that. 

The  amendment  Ie  not  pending  at  the 
moment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Kansas  be  tempo- 
rarily set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  It  is  agreeable  with 
him. 

Mr.  President,  I  »sk  unanimous  con- 
sent that  the  Senator  from  Arkansas  be 
permitted  to  modify  his  amendment  to 
the  figure  of  $254  million. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  amendment,  $s  modified,  is  as  fol- 
lows :  [ 

On  page  16,  Una  7;  strike  "$262,000,000" 
and  add  In  lieu  thereof:  "$254,000,000,  none 
of  which  shall  be  expended  for  contribu- 
tions  to   the  United   Nations   University." 

Mr.  HUMPHREY.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  request 
for  the  rollcall  vote  at  12  o'clock  be  vi- 
tiated. 

The  PRESIDING  OFFICER.  Is  there 
cbjection?  Without  objection,  it  is  so 
ordered.  < 

Mr.  HUMPHREY.  Mr.  President,  we 
have  discussed  this  amendment  with  the 
Senator  from  Arizona  and  the  amend- 
ment speaks  for  itself,  leaving  the  ac- 
count in  the  U.N.  at  $254  millicm.  But 
it  says :  I 

None  of  which  shall  [be  e.\pended  for  con- 
tributions to  the  Unlttd  Nations  University. 

Mr.  President.  w4  are  prepared,  the 
ranking  *  member  o<  the  minority  and 
tlie  manager  of  the  bill,  to  accept  that. 

The  PRESIDING  OFFICER.  Ail  re- 
maining time  having  been  yielded. back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senatqr  from  Arizoiia,  as 
modified. 


The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  Arizona  for  his 
accommodation.  I  appreciate  the  work 
he  has  put  into  this  bill  as  a  member  of 
the  Appropriations  Committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Kansas  is  still  awaiting,  I 
believe,  the  report  from  the  Commerce 
Committee. 

Mr.  President,  if  the  Senator  from  Iowa 
is  prepared,  I  ask  unanimous  consent  that 
the  amendment  of  the  Senator  from 
Kansas  still  remain  set  aside  and  that 
the  Senator  from  Iowa  be  recognized, 
and  that  we  return  afterwards  to  the 
amendment  of  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  Senator  from  Iowa. 

UP    AMENDMENT    NO.    4  3S 

Mr.  CLARK.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Clark),  for 
himself  and  Mr.  Humphrey,  Mr.  Kennedy, 
and  Mr.  Percy,  proposes  an  unprlnted  amend- 
ment numbered  435: 

On  page  17  of  Amendment  No.  370  added 
to  the  bill  by  the  Senator  from  Georgia  (Mr. 
Talmadoe)  ,  strike  out  lines  1  through  13. 

On  page  17,  line  15,  strike  out  "213"  and 
Insert  In  lieu  thereof  "212". 

Mr.  CLARK.  Mr.  President,  I  offer  this 
.amendment  to  strike  the  language  of 
section  212  of  S.  1520,  which  has  the  ef- 
fect of  restricting  the  use  of  title  II  of 
the  food  for  peace  program.  I  offer  this 
amendment  also  for  Senators  HinaPHREY, 
Percy,  and  Kennedy. 

These  are  restrictions  which  are  being 
applied  to  title  I,  the  commercial  seg- 
ment of  the  program,  and  have  been  ap- 
plied to  them  for  some  time.  That  title 
authorizes  a  sales  program,  although 
there  are  a  wide  range  of  concessions 
which  are  available  to  benefit  recipients 
under  that  program,  including  long- 
term  repayment  terms  in  local  cur- 
rencies. Title  I  of  the  act  author- 
izes sales  to  governments  of  recipient 
countries.  The  purchasing  government 
moves  the  products  into  consumption, 
usually  through  sales  in  its  domestic 
markets.  Even  though  major  concessions 
are  involved  in  these  sales,  this  title  of 
the  act  is  basically  a  commercial  opera- 
tion involving  the  Government — and  that 
is  the  key  point — of  the  United  States 
and  the  government  of  a  recipient  na- 
tion. Restrictions  placed  on  the  program 
m  terms  of  cii  cumstaiices  under  which 
countries  may  not  be  eligible  for  these 
concessional  sales  are  placed  directly  on 
the  government  involved. 


Title  n  of  the  food  for  peace  program 
is  an  entirely  different  kind  of  program. 
In  it,  food  is  generally  moved  directly  to 
poor  and  needy  people  rather  than  to 
other  governments.  Voluntary  U.S.  agen- 
cies provide  the  mechanism— usually 
church  organizations  from  this  country. 
It  is  a  humanitarian  program,  and  not  a 
commercial  program  in  any  sense  of  the 
word. 

S.  1520,  as  It  stands,  would  place  on 
title  n  the  restrictions  that  now  relate 
only  to  title  I  with  respect  to  eligibility 
of  nations  which  have  expropriated  prop- 
erty of  U.S.  firms.  This  attaches  a  poUti- 
cal  restriction  to  this  strictly  nonpoUti- 
cal  program— title  II— by  limiting  its  use 
in  countries  where  expropriations  have 
occurred  without  adequate  restitution. 

Certainly.  I  do  not  condone  expropria- 
tion. In  fact,  I  have  never  opposed  refus- 
ing concessional  sales  to  coimtries  which 
expropriated  under  title  I.  I  believe  the 
United  States  should  take  appropriate 
measures  to  counteract  that. 

However,  I  do  not  believe  that  retalia- 
tion through  restriction  of  this  humani- 
tarian food  aid  program  is  an  appropri- 
ate or  effective  means  to  this  end. 

Such  a  step — in  my  judgment — clearly 
punishes  the  wrong  people.  The  hungry 
individuals  of  nations  which  have  expro- 
priated U.S.  property  are  not  to  blam.e 
for  what  their  governments  have  done. 
Most  are  dictatorships.  They  have  had 
no  choice  in  whether  or  not  property 
should  have  been  expropriated.  Indeed, 
several  of  these  are  several  dictatorships 
back.  Making  them  accoimtable  for  those 
actions  would  be  seen  appropriately  as  a 
callous  act. 

In  addition,  building  retaliatory  steps 
of  this  kind  into  this  section  of  the  act 
moves  the  food  for  peace  program  in 
exactly  the  wrong  direction,  in  our  judg- 
ment. The  program's  title  n  is  intended 
to  be  an  entirely  humanitarian  effort, 
devoid  of  political  considerations.  Its  pur- 
pose is  simply  to  provide  food  to  those 
who  need  it.  Making  governments  "qual- 
ify" in  terms  of  their  responsiveness  to 
U.S.  demancJs — however  justified  those 
demands  may  be — changes  the  very 
nature  and  essence  of  this  title. 

The  State  Department  estimates  that 
this  restriction — currently  contained  in 
the  bill — could  eliminate  approximately 
31  countries  from  title  n  aid  considera- 
tion— a  very  serious  limitation  for  the 
program.  The  list  of  countries  included 
nations  such  as  Bangladesh,  India,  and 
Honduras — nations  which  have  some  of 
the  poorest  populations  in  the  world,  and 
which  can  hardly  be  considered  enemy 
states.  It  is  difficult  to  imagine  a  more 
crippling  amendment  for  the  food  for 
peare  program  if  this  is  left  in. 

I  will  quote  a  couple  of  paragraphs 
from  an  organization  called  Church 
World  Service  and  Lutheran  World 
Relief.  This  is  from  the  office  of  the  con- 
sultant on  v.'orld  hunger.  He  says: 

Tlie  vast  bulk  of  Title  n  goes  directly  to 
benefit  needy  people.  Title  II  food  aid  goes 
prlmarilv  for  mother  and  child  health  pro- 
grams, for  food-for-work  development  proj- 
ects, and  for  disaster  relief.  Governments  are 
generally  little  Involved  other  than  to  give 
general  approval  for  projects  and  to  provide 
some  local  srpport.  Stopping  Title  II  food 
aid  because  of  actions  taken  by  governments 
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would  In  effect  be  to  punish  the  poor  for 
the  actions  of  their  governments. 

(2)  The  activities  of  both  private  volun- 
tary organizations  and  World  Food  Program 
could  be  severely  dUrupted  by  the  Talmadge 
amendment. 

That  Is  the  amendment  that  was 
adopted  in  the  committee : 

If  negotiations  between  a  U.S.  business 
which  had  had  property  expropriated  and  a 
foreign  government  were  to  break  down  at 
any  point.  Title  n  aid  would  be  stopped. 
Since  the  planning,  gearing  up.  and  admin- 
istration of  Title  II  programs  at  the  country 
and  local  level  Is  complex  and  time-con- 
suming, the  uncertainty  injected  by  the 
Allen  amendment  would  be  damaging. 
•  •  •  •  • 

In  addition  to  politicizing  a  humanitarian 
program,  the  Allen  amendment  would 
doubtless  create  additional  problems  of  Im- 
plementation. An  Administration  would  need 
to  determine  what  constitutes  adeqiiate  com- 
pensation and/or  good  faith  bargaining 
towards  compensation.  There  were  no  fewer 
than  85  unsettled  disputes  between  VS. 
companies  and  foreign  governments  as  of 
January  31.  1975.  At  least  39  countries,  of 
which  31  are  current  Title  II  recipients,  are 
Involved  in  such  disputes. 

The  Church  World  Service  and 
Lutheran  World  Relief  conclude  their 
comments  with  this  paragraph : 

Furthermore,  it  is  questionable  whether 
the  V.S.  government  should  be  in  the  poel- 
tlon  of  having  to  give  unqualified  endorse- 
ment to  the  claims  of  U.S.  businesses.  A 
recent  State  Department  study  notes:  "It  Is 
Important  to  keep  In  mind  that  most  dis- 
putes Involving  XJS.  foreign  Investment  are 
resolved  without  the  active  participation  of 
the  VS.  Government,  and  that  frequently 
firms  negotiating  with  foreign  governments 
hold  closely  any  Information  al)out  the 
value  o*  their  Investments.  Data,  therefore, 
are  readily  accessible  only  for  the  most  con- 
troversial cases.  Investments  which  have 
carried  OFIC  Insurance,  and  those  few  dis- 
putes abo\Tt  which  Emba£.gy  reporting  officers 
have  personal  knowledge." 

Finally,  Mr.  President,  the  administra- 
tion supports  the  pending  amendment  to 
remove  this  restriction.  I  hope  that  the 
Senate  will  join  me  in  support  of  this 
amendment  to  remove  the  language  from 
an  otherwise  very  strong  and  veiy  neces- 
sary foreign  aid  bllL 

I  hope  the  committee  may  be  able  to 
accept  this  amendment.  If  not,  I  will  ask 
later  for  the  yeas  and  nays. 

Mr.  President,  how  much  time  re- 
mains on  my  side? 

The  rPESIDING  OFFICER.  The  Sen- 
ator has  20  more  minutes. 

Mr.  CLARK.  I  reserve  the  remainder  of 
my  time. 

Mr.  HUMPHREY.  Mr.  President,  as  a 
sponsor  of  this  amendment  to  strike  sec- 
tion 212  to  the  Public  Law  480  act,  I  want 
to  discuss  my  reasons  for  opposing  link- 
ing grant  food  aid  under  Public  Law  480. 
title  II  to  the  Issue  of  expropriation  of 
U.S.  property  in  recipient  coxmtries. 

If  enacted  into  law,  this  section  would 
apply  the  provisions  of  section  620(e) 
of  the  Foreign  Assistance  Act  to  title  n  of 
Public  Law  480.  The  effect  of  section  620 
ie>  is  to  prohibit  U.S.  foreign  assistance 
to  any  country  which  has  nationalized 
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expropriated,  or  otherwise  taken  control 
of  property  which  is  at  least  50  percent 
owned  by  U.S.  citizens  or  corporations, 
and  which  has  not  made  full  compensa- 
tion for  such  property.  If  the  President 
is  satisfied  that  appropriate  steps,  which 
may  include  arbitration,  are  being  taken 
to  satisfy  the  claims  of  U.S.  investors, 
assistance  may  continue.  However,  the 
so-called  Allen  amendment  would  allow 
title  II  to  continue  only  for  90  days  at 
most.  Some  31  covm tries  could  be  affected 
if  negotiations  for  settlement  broke  down 
for  any  reason.  New  disputes  could  arise 
from  time  to  time,  and  title  n  aid  could 
be  terminated  with  litUe  or  no  notice  as 
a  result. 

Mr.  President,  I  want  to  emphasize  to 
my  colleagues  that  title  II  of  Public  Law 
480  has  historically  been  a  nonpolitlcal 
people-to-people  program.  Under  title 
n,  \JS.  food  aid  Is  channeled  predomi- 
nantly through  U.S.  private  and  volun- 
tary organizations  and  the  U.N.'s  world 
food  program.  Small  amounts  of  title  II 
commodities  are  also  shipped  through 
govemmcnt-to-govemment  channels 
mainly  for  disaster  relief. 

The  vast  bulk  of  title  n  goes  dlrecUy 
to  benefit  needy  people.  Title  n  food  aid 
goes  primarily  for  mother  and  child 
health  programs,  for  food-for-work  de- 
velopment projects,  and  for  disaster  re- 
lief. Governments  are  generaUy  little  In- 
volved other  than  to  give  general  ap- 
proval fqr  projects  and  to  provide  seme 
local  support.  Stopping  title  n  food  aid, 
because  of  actions  taken  by  governments 
would  in  effect  be  to  punish  the  poor  for 
the  actions  of  their  governments,  not  the 
governments  themselves. 

The  activities  of  both  private  volun- 
tary organizations  and  the  world  food 
program  could  be  severely  disrupted  if 
this  provision  was  enacted  Into  law.  If 
negotiations  between  a  U.S.  business 
which  had  been  properly  expropriated 
and  a  foreign  government  were  to  break 
down  at  any  point,  title  n  aid  would  be 
stopped. 

United  States  PVO's  have  over  the 
years  developed  high  quality  programs 
to  meet  human  needs  in  LDC's.  Congress 
has  in  recent  years  moved  to  legislate  a 
more  humanitarian,  human  needs- 
oriented  title  n  program  through  guar- 
anteeing certain  mandatory  minimum 
annual  tonnages  for  title  n  and  through 
concentrating  on  the  neediest  nations. 
Section  212  would  be  a  step  in  the  oppo- 
site direction. 


cule  In  comparison  with  the  budgets  of 
developing  countries  that  it  is  highly 
unlikely  that  this  could  be  used  as  a 
serious  lever  In  deterring  recipient  coun- 
tries from  expropriating  U.S.  property. 
There  are  clearly  more  appropriate 
and  more  practicable  channels  for  set- 
tling Investment  disputes  with  develop- 
ing countries  than  through  the  granting 
or  withholding  of  food  aid.  A  recent 
State  Department  study,  in  fact,  con- 
cludes that — 

The  time  may  be  opportune  for  develop- 
ing new  International  approaches  to  Invest- 
ment disputes. 


TTie  world  food  program  has  also 
maintained  a  reputation  for  nonpohti- 
cal  humanitarian  assistance.  Unilater- 
ally knposed  sanctions  prtrfiibiting  U.S. 
contributions  to  the  world  food  program 
from  being  used  in  such  countries  would 
represent  a  serious  politicizing  of  an 
international  organization.  Since  the 
United  States  Is  the  single  largest  com- 
modity contributor  to  the  world  food 
program,  such  a  policy  would  wreak 
considerable  havoc. 

Section  212  certainly  will  not  deter 
expropriation  of  U.S.  property.  The 
amounts  of  U.S.  food  aid  under  title  II 
are  so  modest  and  in  many  cases  mlnus- 


The  report  points  out  that  the  Inter- 
national Center  for  Settlement  of  In- 
vestment Disputes  already  exists,  al- 
though little  use  has  been  made  of  it. 

Therefore,  I  believe  section  212  should 
be  overturned  and  the  amendment  being 
offered  by  Senators  Dick  Clark,  Edward 
Kennedy.  Charles  Percy  and  myself  be 
accepted. 

Mr.  President,  it  would  be  a  very  seri- 
ous mistake  to  tamper  with  title  n.  That 
title  has  been  a  working  feature  in  our 
food  for  peace  program  which  has 
brought  great  comfort  and  help  and 
service  to  mUllons  of  people  through  the 
American  voluntary  agencies. 

Title  II,  as  Senators  know.  Is  the  sec- 
tion of  Public  Law  480  that  relates  to 
our  food  contributions  tlirough  our 
chuiches,  through  our  voluntary  agen- 
cies, and  tlirough  our  civic  organiza- 
tions. To  deny  the  use  of  those  resources 
to  the  people  and  to  our  own  voluntary 
agencies,  because  of  an  expropriation  act 
of  a  government  in  any  particular  coun- 
try would  be  a  serious  mistake. 

I  understand  and  fully  support  the 
provision  relating  to  expropriation  on 
title  I,  concessional  sales.  That  Is  a  dif- 
ferent matter.  That  refers  to  Govern- 
ment sales,  the  sale  of  our  commodities 
to  governments.  With  respect  to  tJiose 
governments  that  have  taken  action  to 
expropriate  American  property,  I  do  not 
believe  that  we  should  honor  them  by 
concessional  sales. 

However,  I  do  believe  that  it  would  be 
contrary  to  the  morals  and  the  stand- 
ards of  the  American  people,  the  mil- 
lions of  people  who  attend  their  church 
services  and  their  synagogue  services 
year  in  and  year  out.  who  are  deeply 
committed  to  the  voluntary  action  pro- 
gram under  title  n,  for  us  in  any  way  to 
impair  that  program,  to  burden  It  with 
legalisms  that  would  make  it  inopera- 
tive. I  believe  there  would  be  a  tremen- 
dous reaction  in  this  country. 

Therefore,  Mr.  President,  I  hope  that 
the  provision  in  the  committee  bill  will 
be  repealed  and  that  the  proposal  of  the 
Senator  from  Iowa  and  others  will  be 
acted  upon  favorably. 

Mr.  T.ALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  TALMADGE.  The  amendment  of 
the  distinguished  Senator  from  Iowa,  as 
the  distinguished  Senator  from  Minne- 
sota knows,  would  strike  a  modified  ver- 
sion of  the  amendment  proposed  by  the 
distinguished  Senator  from  Alabama. 
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Mr.  HUMPHREY.  That  Is  correct. 

Mr.  TALMADGE.  This  amendment 
proposed  by  the  Senator  from  Alabama 
was  adopted  in  committee.  So  I  suggest 
to  the  distinguished  floor  manager  that 
time  in  opposition  thereto  be  yielded  to 
the  distinguished  Senator  from  Alabama. 

Mr.  HUMPHREY.  Without  objection 
at  all,  I  am  glad  to  do  so.  The  Senator 
from  Alabama,  obviously,  should  handle 
the  opposition. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Georgia  and  the  Senator  from  Minne- 
sota. 

Mr.  President,  the  text  of  the  Talmadge 
amendment  provides  that  no  goods  or 
products  under  Public  Law  480  should  be 
given  or  contributed  to  the  people  of 
any  nation  which  has  expropriated 
American  property  In  that  country. 

The  distinguished  Senator  from  Min- 
nesota has  said  that,  as  to  title  I,  which 
refers  to  the  concessional  sales,  no  sales 
can  be  made,  under  existing  law,  to  gov- 
ernments which  have  expropriated 
American  property.  Apparently,  he  is 
satisfied  with  that  provision.  However, 
the  text  of  the  Talmadge  amendment 
provides  that  the  benefits  of  the  Public 
Law  480  program  cannot  be  given  to 
those  countries  that  have  expropriated 
American  property  since  sometime  in 
1962. 

In  other  words,  the  Senator  from  Min- 
nesota would  say,  "You  can't  sell  to 
countries  that  have  expropriated,  but  you 
can  give  away  to  countries  that  have  ex- 
propriated." What  sense  does  that  make? 
I  would  much  rather  they  sell  to  coun- 
tries that  have  expropriated  than  to  give 
away  to  countries  that  have  expropri- 
ated. 

The  amendment  which  is  sought  to  be 
changed  by  the  Clark  amendment  pro- 
vides that  no  products  under  the  Public 
Law  480  program  can  be  given  or  sold. 
Title  I  says  "sold";  title  II  says  "given." 
You  cannot  do  it  in  either  country  un- 
less—and  there  is  a  proviso  In  the  bill 
that  the  President  may  waive  this  re- 
striction with  respect  to  assistance  given 
under  title  II.  to  meet  urgent  humani- 
tarian relief  requirements  as  a  result  of 
natural  disasters  in  such  countries,  but 
such  assistance  may  not  be  extended  be- 
vond  90  days  following  such  determina- 
tion. 

In  other  words,  in  the  committee  the 
thought  was  advanced  that  if  they  did 
have  an  earthquake  or  calamity,  they 
ought  to  be  able  to  bring  in  food  and 
other  supplies.  The  bill  does  make  pro- 
vision for  that.  But  what  the  bill  does  is 
to  make  the  same  rule  apply  as  to  goods 
that  are  given  away  that  applies  to  coun- 
tries to  whom  goods  are  sold. 

Now,  for  the  life  of  me  I  cannot  see 
why  you  would  say  that  they  cannot  even 
carry  on  sales  to  coim tries  that  have  ex- 
propriated, but  they  can  give  it  away. 
All  this  does  is  to  make  the  same  rule 
apply  to  property  that  is  given  that  ap- 
plies to  property  that  is  sold. 

There  Is  a  way  out  of  this  for  coun- 
tries that  do  want  to  receive  the  bene- 


fits of  the  480  program.  What  is  that? 
Let  them  make  restoration  of  the  prop- 
erty that  has  been  expropriated  or  give 
adequate  compensation  for  it. 

This  amendment,  as  written,  would 
encourage  these  countries  that  have 
taken  American  property  to  return  that 
property  or  pay  for  it  to  get  under  the 
provisions  of  the  Public  Law  480  law. 

If  they  are  not  allowed  to  sell  food  to 
countries  imder  title  I  where  they  have 
expropriated,  they  should  not  be  al- 
lowed to  give  it  away  unless  the  country 
makes  an  effort  to  and  does  restore  the 
property  that  has  been  expropriated. 

I  hope  the  amendment  of  the  dis- 
tinguished Senator  from  Iowa  will  be  re- 
jected: and  when  time  has  been  yielded 
back  I  will  make  a  motion  to  table  his 
amendment. 

Mr.  CLARK.  Mr.  President,  I  will  just 
take  a  couple  of  minutes  more. 

The  Senator  from  Alabama  has  sug- 
gested that  the  amendment  which  was 
adopted  at  his  suggestion  in  committee 
really  makes  more  sense  even  than  the 
title  I  restriction  because,  after  all,  title 
II  is  a  title  with  respect  to  gifts,  and  title 
I  a  title  with  respect  to  concessionary 
sales. 

I  think  that  may  sound  good  on  the 
surface,  but  if  one  looks  beyond  the  sur- 
face and  realizes  the  nature  of  these 
sales,  he  will  quickly  see  a  vast  differ- 
ence, a  significant  difference. 

The  difference  is  simply  this:  Under 
title  I  of  the  food  for  peace  program  our 
Government  sells  to  another  govern- 
ment. It  is  a  govemment-to-government 
transaction,  and  since  we  give  conces- 
sional sales,  the  thought  in  the  past  has 
been  we  should  not  give  concessional 
sales  to  other  governments  where  ex- 
propriation is  involved. 

Title  II  is  a  totally  different  matter. 
It  does  not  Involve  any  sales,  it  does  not 
Involve  any  concessional  sales.  It  in- 
volves rather  in  almost  all  cases  the 
question  of  our  Government  operating 
through  church  organizations.  CARE,  all 
of  the  various  voluntary  agencies  that 
deliver  this  food  directly  to  people,  to 
hungry  people  in  schools,  in  feeding  pro- 
prams,  and  in  maternal  care  programs. 
So  there  is  a  vast  difference  between  the 
humanitarian  program  of  title  n  and  the 
sales  program  under  title  I. 

Let  me  just  conclude  by  saying  that 
there  have  to  be  more  effective  ways  to 
deal  with  exprooriation  than  simply  at- 
taching it  to  a  humanitarian  food  pro- 
gram. 

The  Allen  amendment  will  not  deter 
expropriation  of  U.S.  property,  in  my 
judgment.  The  amount  of  U.S.  food  aid 
under  title  n  is  so  modest  and.  in  many 
cases,  minuscule  in  comparison  with  the 
budgets  of  developing  countries,  that  it 
is  highly  unlikely  that  these  donations 
could  be  used  as  a  significant  lever  in 
deterring  recipient  countries  from  ex- 
propriating U.S.  property  or  in  hasten- 
ing adequate  compensation. 

It  becomes  extremely  comoli'-ated  for 
our  Government,  that  most  often  that 
is  not  even  Involved  In  these  expropria- 


tion considerations  and  negotiations, 
suddenly  to  cut  off  food  aid  where  these 
disagreements  occur. 

Let  me  conclude,  Mr.  President,  by 
reading  the  conclusions  from  the  Church 
World  Service  and  Lutheran  World  Re- 
lief, that  are  involved  with  these  vol- 
tmtary  agencies.  They  say: 

The  Allen  amendment  should  be  over- 
turned on  the  Senate  floor.  An  amendment 
to  accomplish  this  is  expected  .  .  .  and  the 
Interrellgious  Task  Force  on  United  States 
Pood  Policy,  the  American  Council  of  Vol- 
untary Agencies  In  Foreign  Service,  and 
various  individual  United  States  private  and 
voluntary  organizations  strongly  support 
this  amendment  to  eliminate  the  Allen 
amendment  from  the  existing  legislation. 

I  reserve  the  remainder  of  my  time, 
but  I  am  prepared  to  relinquish  that 
time. 

I  yield  to  the  Senator  from  Mirmesota. 

Mr.  HUMPHREY.  Mr.  President,  this 
section  amends  section  410  of  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended,  by  strik- 
ing out  "under  Title  I  of  this  Act"  and 
inserting  in  lieu  thereof  "under  this  Act 
whether  such  assistance  is  given  directly 
to  the  government  of  any  country  or  In- 
directly to  it  through  any  non-profit  vol- 
untary agency  or  the  World  Food  Pro- 
gram, provided,  however,  that  the  Presi- 
dent may  waive  this  restriction  with  re- 
spect to  Title  II  to  meet  urgent  humani- 
tarian relief  requirements  as  a  result  of 
natural  disasters  in  such  countries  but 
such  assistance  may  not  be  extended  be- 
yond ninety  days  following  such  deter- 
mination." 

This  amendment,  if  enforced  to  the 
maximum,  could  eliminate  approxi- 
mately 31  countries  from  the  title  n  food 
aid  program  if  the  recipient  cannot  den-.- 
onstrate  that  an  effort  is  being  made 
toward  restitution.  The  country  pro- 
grams affected  would  include  nonprofit 
voluntary  agency  programs,  humani- 
tarian and  development  programs 
through  the  world  food  program  and  di- 
rect govemment-to-government  pro- 
grams. 

While  it  is  unlikely  that  all  the  coun- 
tries on  the  attached  table  would  actu- 
ally be  terminated,  ongoing  volimtary 
agency  programs  and  world  food  pro- 
gram projects  could  be  interrupted  while 
a  determination  is  being  made  that  a 
country  has  acted  or  will  act  in  good 
faith  to  make  restitution. 

The  inclusion  of  title  II  under  this  sec- 
tion of  the  act  causes  concern.  Would 
the  threat  of  terminating  a  donation 
program  force  govemm.ents  into  agree- 
ing to  negotiate  restitution?  It  is  un- 
likely. The  restriction  would  also  pimlsh 
the  most  needy  groups,  not  the  entitles 
responsible  for  acts  against  U.S. 
property. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  on  categories  of  unset- 
tled disputes  involving  U.S.  investments 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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|Fi|urM  in  ptrenthesis  are  In  percent! 


Fiscel  year  1978  budfet 


Recipient 
(thousands) 


Pound] 
(thousands) 


Amount' 


Categories  of  unsettled  disputes  Involvint  U.S.  investments.* 
I 


II 


III 


IV 


Afiica: 

Angola.. 

Benin "' 

Central  African  Republic 

C  ongo  (Brazzaville) "'. 

Ethiopia J 

Ghana '.'.-'..'.' 

Kenya 

Malagasy  Republic .1117." 

Nigeria „ ^ 

Somalia V.'.'.'.'.' 

Tananzia 

Zaire '.V.'".'.'. 

Zambia 


43.0 

26.2 

41.  S 

234.6 

313.5 

16.0 

46.8 

16.7 

33.0 

2910 

■  84. 6 


5,772 

4,414 

4,229 

37,835 

31,596 

8,871 

2,162 

5,388 

3,902 

21,521 

Tom" 


$599.4 

389.0 
435.9 

3,  509.  6 

4,  282.  3  . 
1. 613.  5  . 

508.7 
500.5  . 
558.8 
3,853.1 

149.8'. 


X 

"x" 


X  ""II""III" 


X  - 


X 
X 
X 


X 


Subtotal. 

Asia: 

Bangladesh. 
Burma.  ... 

India 

Indonesia... 
Pakistan 


1, 218. 3 


127, 708 


16, 400. 6 


7,365.0 


201, 442 


19,662.5         1,118.803 
470.  8  38.  285 

205.  3  31,  393 


11, 149. 1 

167. 639.  5 
3,948.2 
2,  792. 6 


X 
X 
X 
X 


X  - 


Subtotal. 


27,  703. 6 


1,  389,  923         125,  529.  4 


Grand  total. 


35.478.9        2,001,905        205,726.8. 


Recipient  (thousands). 
Pounds  (thousands). . . 
Amount  (thousands). . . 

Near  East: 

Afghanistan 

Algeria 

Iraq 

Libya 

Lebanon 

Morocco.. -. 

Syria 

Turkey . 

Yemen  (South)..  . 

Subtotal. 

Latin  America: 

Argentina 

Bofivia „ 

Chile 

Ecuador..  .  

El  Salvador. 

Guatemala 

Haiti ..^. 

Honduras „ 

Jamaica i 

Panama ..L  . 

Peru. ' 

Venezuela.  . 

Subtotal.. 

Total,  fiscal  year  1978  country  approvals  >. . 

Prrcentage  alfected  ccuntrics  ot  total  country  approvals  . 

>  Apr.  15, 1977  USDA'OGSM  season  average  prices. 
'  Descilptlon  oi  categories. 

Definitions  of  Categories  of  Unsettled  Dis- 
putes Involving  U.S.  Investments. 

Category  and  description  of  category 
quaIiacr\tkon: 

I— Co.'-.^r>'»nles  with  majority  U.S.  owner- 
ship Jr.teresl  wnlch  have  been  formally  ex- 
Froprtfetec?  or  nationalized. 

n — Companies  with  minority  U.S.  owner- 
ship interest  which  have  been  formally  ex- 
propriated or  nationalized. 

m — Companies  with  majority  or  minority 
US  ownership  interest  which  have  been  in- 
tervelned  or  requisitioned. 

rv — Companies  with  majority  or  minority 
U.S.  ownership  Interest  whose  contracts  or 
concessions  have  been  cancelled  or  are  under 
renegotiation. 

V — Companies  with  majority  or  minority 
U.S.  ownership  Interest  which  have  miscel- 
laneous disputes. 

SoTTucE.— Department  of  State,  Bureau  of 
Intelligence  and  Research. 

Mr.  HUMPHREY.  Mr.  President,  if  it 


29,  326. 1 

1.  561,  899.  0 

$147,  131.  7 


8,  845. 9 
326,  010.  0 
$22,  701. 9 


1, 853. 0 
149, 175.  0 
$20,368.5 


1,  783.  2 
113,236.0 
$15,  543. 1 


1.  332.  8 
101,  640.  0 
$13, 104. 3 


101.7 

850.0 


601.0 
244.9 
104.6 
180.3 


10. 431 
28,223 


89,445 
44,847 
12,  249 
32,  249 


948.7 
2,861.6 


12, 460.  3 

3, 791. 7 

693.5 

2,  762. 1 


X 


X 
X 
X 


X 
X 
X 
X 


X 
X 


2,085.5 


217. 


23,517.9 


906.2 
979.0 

76.7 
189.0 
525.5 
384.0 
362.  Z 

18.8 
184.0 
846.1 


37,  578 
40. 932 
3,597 
IS,  778 
43.  5?S 
37.  7/2 
26.080 
673 
10,  284 
49,  611 


5,791 
5.  736 
426. 
2.  022. 
7,  775. 

4,  822. 

5.  658. 

70. 
I.  808. 
6, 16/. 


X 
X 


X 
X 


X 

x' 


4, 471.  5 


266,830 


X 
X 


40,278.9 


51, 826. 3 


(68.0) 


2,794,411         303,572.8 


(72.0) 


(68.0) 


(56.0) 
(56.0) 
(48.0) 


(17. 0) 

(12. 0) 

(7.0> 


4.0) 
5.0) 
70) 


(3.0) 


(2.0) 


0) 


>  Does  not  include  emergency  unallocated  reserve. 


would  be  agreeable,  might  I  suggest  to 
the  Senator  from  Iowa  and  the  Senator 
from  Alabama — and  I  understaiid  the 
Senator  from  Alabama  would  like  to 
have  a  vlsic  with  the  Senator  from  Iowa 
for  a  moinont, — coold  v.e  temporarily, 
for  just  a  minute  or  two,  set  this  amend- 
ment R?lde  and  then  take  the  amend- 
ment of  the  Senator  from  Colorado, 
which  will  be  accepted  by  the  committee, 
and  then  come  back  to  this? 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  momentarily  .set  aside  the 
amendment  of  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Does  the  amendment  of  the 
Senator  from  Kansas  also 

Mr.  HUMPHREY.  That  amendment  is 
still  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,   it   is   so   ordered,   and   both 


amendments    will    be    temporarily    set 
aside. 

Mr.  HUMPHREY.  The  Senator  from 
Colorado  has  an  amendment  which  the 
committee  would  be  prepared  to  accept 

tn»    AMENDMENT   NO.    436 

Mr.  HART.  Mr.  President,  I  send  to  the 
desk  an  unprinted  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprinted  amendment  number 
436. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 
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On  page  19,  add  the  following  new  section 
after  line  18: 

COORDINATION 

Sec.  13.  Section  64(JB  of  the  Foreign  Assist- 
ance Act  of  1981  Is  amended — 

(1)  by  Inserting  in  the  second  sentence  of 
subsection  (a)  Immediately  before  the  pe- 
riod the  following : 

"and  advise  him  concerning  the  deg^e  to 
which  bilateral  and  multilateral  develop- 
ment assistance  should  focus  on  critical 
problems  in  those  functional  sectors  which 
affect  the  lives  of  the  majority  of  people  in 
the  developing  countries:  food  production; 
rural  development  and  nutrition,  population 
planning  and  health;  and  education,  public 
administration,  and  human  resource  devel- 
opment." 

(2)  by  adding  at  the  end  of  subsection  (a) 
of  Section  640B  of  the  Foreign  Assistance 
Act  of  1961  the  following  subsections: 

•'(e)  The  head  of  any  of  the  departments 
or  agencies  In  subsection  (a)  may  temporar- 
ily assign,  upon  the  request  of  the  Chairman, 
any  employee  from  such  department  or 
agency  to  the  staff  o:  the  Committee. 

"(f)  To  carry  out  .he  purpose  of  subsec- 
tion (a) ,  the  Committee  shall — 

"(1)  prepare  studies  on  various  develop- 
ment problems; 

"(2  )  devise  Implementation  strategies  on 
developmental  problems  appropriate  to  each 
such  department  or  agency; 

"(3»  monitor  and  evaluate  the  results  of 
the  development  activities  of  each  such  de- 
partment or  agency;  and 

"(4)  arrange  fcr  the  exchange  of  Informa- 
tion and  studies  between  such  agencies  and 
departments. 

(g)  In  its  annual  report  to  the  Congress, 
the  Committee  shall  also  report  In  its  opera- 
tions referred  to  In  subsection  P  above." 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Howard  Sharlach 
of  my  staff  be  accorded  floor  privileges 
during  the  consideration  of  this  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  have  In- 
troduced on  behalf  of  Senator  Bumpers. 
Senator  DeConcini,  and  myself  an 
amendment  to  the  Foreign  Assistance 
Act,  S.  1520,  to  further  evidence  congres- 
sional intent  to  have  our  foreign  aid  pro- 
grams directly  benefit  the  poor  majori- 
ties in  the  countries  of  the  underdevel- 
oped world.  Under  the  leadership  of  the 
distinguished  senior  Senator  from  Min- 
nesota, Mr.  Humphrey,  the  Foreign  Re- 
lations Subcommittee  has  done  an  ad- 
mirable job  in  converting  AID's  bilateral, 
economic  assistance  program  so  that  it  is 
responsive  to  needs  of  the  poorest  people 
in  the  poorest  coimtries. 

Unfortunately,  these  new  directions 
only  apply  to  a  small  portion  of  our  for- 
eign development  efforts.  Now  that  we 
have  had  some  successful  experience  in 
implementing  the  New  Directions  in  the 
AID  program,  it  is  time  to  expand  this 
congressional  mandate,  as  much  as  pos- 
sible, to  our  other  development  programs. 

Legislation  by  the  committee  to  im- 
prove coordination  among  the  various 
departments  and  agencies  was  enacted 
in  1975.  However,  it  did  not  specifically 
attempt  to  make  all  U.S.  efforts  in  for- 
eign assistance  confcxrm  to  the  New  Di- 
rections mandate  to  the  extent  feasible. 
The  purpose  of  our  amendment  today  is 
to  correct  the  legislation  so  that  It  will 
more  accurately  reflect  congressional  in- 
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tent  and  to  set  up  certain  mechanisms 
to  insure  that  this  intent  is  carried  out. 

NEW  DIBECTIONS  IN  FOREIGN  AID  COORDINATING 
COM)MlrTEE 

If  there  is  any  truth  to  the  old  maxim 
that  too  many  chefs  spoil  the  broth,  it 
could  well  be  applied  to  our  executive 
branch's  management  of  our  various  for- 
eign aid  programs.  There  are  today  too 
many  independent  voices — too  many  un- 
coordinated spheres  of  interest.  The 
knowledge  gained  in  one  agency  is  not 
easily  and  regularly  transmitted  to  the 
offices  in  other  departments.  Responsi- 
bilities are  divided  and  coordination  is 
on  an  ad  hoc  rather  than  systematic 
basis.  The  purpose  of  this  amendment 
would  be  not  to  create  a  new  interagency 
committee,  but  to  charge  an  existing 
group  with  the  responsibility  for  prepar- 
ing indepth  studies,  devising  implemen- 
tation strategies  appropriate  to  each 
agency  and  monitoring  and  evaluating 
the  results.  Its  primary  responsibility 
would  be  to  spread  the  application  of  the 
new  directions  in  foreign  aid  mandated 
by  the  Congress  to  all  foreign  aid  pro- 
grams under  the  executive  branch's  con- 
trol. 

Four  years  ago  the  Congress  mandated 
a  major  change  in  the  emphasis  of  U.S. 
bilateral  assistance.  This  policy  repre- 
sented a  congressional  determination 
that  it  is  in  the  U.S.  national  interest  to 
shift  U.S.  bilateral  assistance  away  from 
macroeconomic  approaches  which  fo- 
cused on  expanding  GNP  and  toward  a 
grassroots,  people-oriented  strategy  that 
would  provide  benefits  directly  to  the 
poorest  people  in  the  poorest  developing 
countries.  AID  has  made  considerable 
progress  in  implementing  these  new  di- 
rections. It  is  now  time  that  this  man- 
date was  expanded  to  the  rest  of  the  ex- 
ecutive branch's  foreign  development 
programs. 

Because  of  the  oil  price  increases  and 
the  worldwide  recession,  there  has  been 
a  severe  decline  in  the  growth  rates  of 
developing  countries.  Between  1973  and 
1975  the  poorest  countries  experienced 
an  average  of  2.8  percent,  a  growth  al- 
most completely  offset  by  population  in- 
creases. Average  per  capita  income  of 
this  billion  people  living  in  the  poorest 
nations  of  the  world  from  1970  to  1980 
will  increase  by  only  $3  from  $105  to 
$108.  Given  the  worldwide  inflation  of 
the  1970's,  this  really  means  a  signiflcant 
decline  in  standards  of  living.  As  Presi- 
dent Carter  said  in  his  Notre  Dame 
speech,  a  peaceful  world  cannot  long  exist 
if  one-third  are  rich  and  two-thirds  are 
hungry. 

To  meet  this  challenge  the  United 
States  needs  to  have  better  coordination 
among  its  foreign  aid  spigots.  We  must 
have  a  regular  mechanism  for  transfer- 
ring knowledge  from  one  part  of  the 
Government  to  another.  There  must  be 
a  consistent  strategy  if  we  are  to  have 
the  New  Directions  applied  to  all  of  our 
programs. 

To  achieve  these  objectives,  the  Con- 
gress should  direct  that  the  President 
give  respcnsibihty  to  the  Development 
Coordination  Committee,  DCC,  an  exist- 
ing group,  to  coordinate  foreign  develop- 
ment programs.  There  is  currently  no 


mechanism  for  studying  development 
programs  in  depth,  assuring  that  strat- 
egies are  worked  out  so  that  all  agencies 
carry  out  New  Directions  projects  and 
share  the  knowledge  learned  from  evalu- 
ations with  the  other  agencies. 

There  are  mechanisms  already  in  ex- 
istence which  deal  with  individual  coun- 
try issues  or  with  global,  strategic  is.sues. 
Yet,  when  it  comes  to  a  coordinated 
strategy  for  dealing  with  food  production 
problems,  the  worldwide  trend  of  rural 
to  urban  migration,  ma.ssive  unemploy- 
ment, lack  of  improvement  in  the  lives  of 
the  rural  poor  or  growinj/  national  in- 
come disparities,  no  regular  mechanism 
exists  for  addressing  these  problems. 

For  example,  the  National  Security 
Council  is  the  Presidents  chief  tool  in 
preparing  studies  on  matters  of  stra- 
tegic interest.  While  it  might,  on  an  ad 
hoc  basis,  confront  a  question  such  as 
the  population  crisis,  it  cannot  and 
should  not  devote  its  limited  staff  time 
on  developmental  issues. 

Another  key  interagency  organization 
is  the  Senior  Interdepartmental  Group. 
The  primary  interest  of  this  group  has 
been  the  analysis  of  individual  country 
situations  and  the  development  of  a  U.S. 
role  in  relation  to  specific  countries. 

The  National  A-'.visory  Council  is  an 
interagency  committee  which  reviews 
the  proposed  loans  by  the  international 
financial  Institutions  prior  to  a  final 
vote.  Unfortunately,  by  the  time  a  loan  is 
ready  to  go  to  a  board  of  directors  for 
approval,  2  to  3  years  of  work  have  al- 
ready been  undertaken  to  structure  the 
project.  At  that  stage,  httle  can  be  done 
to  make  changes  assuring  that  the  pro- 
gram directly  reaches  the  poor  majority 
of  a  country. 

The  only  existing  organization  which 
might  appropriately  assume  this  function 
is  the  Development  Coordination  Com- 
mittee, DCC.  which  was  established  by 
Congress  in  1975.  Under  the  previous  ad- 
ministration the  DCC  was  not  very  ac- 
tive in  delineating  and  discussing  major 
issues.  The  new  administration  has  de- 
cided on  a  more  significant  role  for  the 
DCC  but  its  attention  is  still  spread  over 
many  areas  including  trade  investment, 
monetary  relations  and  export  earnings 
stabilization.  While  it  could,  it  does  not 
now  have  a  focus  on  shifting  U.S.  devel- 
opment efforts  to  new  directions-type 
programs.  This  amendment  would  make 
this  committee  responsible  for  this  shift, 
since  DCC  could  adequately  perform  this 
function  as  well  as  carry  out  its  other 
responsibilities. 

Other  coordinating  mechanisms  do  ex- 
ist such  as  the  Development  Loan  Staff 
Committee  or  the  OPIC  Board,  but  they 
are  either  largely  moribund  or  primarily 
interested  in  the  financial  credit  worthi- 
ness of  any  single  project. 

What  is  needed  is  for  the  DCC  to  share 
the  concern  of  Congress  in  such  areas  as 
intermediate  technology,  labor-intensive 
enterprises,  hospital  and  health  delivery 
systems,  cooperatives,  rural  infrastruc- 
ture, positive  interest  rates,  rural  man- 
agement develonment,  and  aoplied  agri- 
cultural research.  It  makes  no  sense  for 
Congress  to  have  mandated  that  our  aid 
be  designed  to  reach  down  to  the  people 
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in  the  areas  of  food  production,  nutri- 
tion, population  planning,  health,  edu- 
cation, and  human  resources  and  then 
not  have  this  apply  to  the  majority  of 
our  foreign  development  dollars. 

Only  with  better  coordination,  plan- 
ning and  monitoring  will  we  avoid  hav- 
ing our  funds  used  to  build  superhigh- 
ways, fostering  luxury  hotel  complexes, 
or  huge  agro-industrial  plantations.  The 
DCC  focus  would  not  be  on  strategic  mat- 
ters or  country  specific  Issues.  Rather,  It 
would  focus  on  function  problems  en- 
demic to  the  underdeveloped  world  and 
on  methods  to  get  those  agencies  cur- 
rently not  bound  by  the  Congress  new 
directions  to  start  shaping  their  pro- 
grams to  the  extent  possible  to  meet  the 
mandate. 

The  members  of  the  committee  would  « 
be  of  the  rank  of  Assistant  Secretary. 
Assistant  Administrator,  or  their  equiva- 
lent. The  membership  could  come  from, 
but  not  be  restricted  to:  AID,  Commerce, 
Treasury,  State,  Agriculture,  Defense, 
the  Peace  Corps,  the  Export-Import 
Bank.  OPIC,  the  Inter-American  Foun- 
dation and  OMB. 

No  new  personnel  slots  would  be  au- 
thorized by  this  act.  All  members  of  the 
committee,  any  subcommittee,  or  sup- 
porting staff  would  have  to  come  from 
existing  personnel  ceilings. 

In  addition  to  the  responsibility  of 
the  chairman  to  appear  before  the  ap- 
propriate committees  of  Congress,  the 
committee  Itself  would  have  to  annually 
prepare  a  report  of  its  operations  for  the 
Congress. 

Mr.  HUMPHREY.  Mr.  President,  lust 
very  briefly,  the  amendment  is  a  modifi- 
cation of  the  original  amendment  pre- 
sented by  the  Senator  from  Colorado.  I 
think  it  does  help  us  in  taking  this  co- 
ordlnatlng  committee  and  giving  It  more 
responsibility  for  looking  into  all  a.spects 
of  the  aid  program  and  doing  a  better 
job  of  coordination. 

I  support  the  amendment  and,  on  be- 
half of  the  committee,  will  accept  the 
amendment.  Therefore.  I  yield  back  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  yield  back  the 
remainder  of  his  time? 

Mr.  HART.  Mr.  President.  I  thank  the 
Senator  from  Minnesota,  the  manager  of 
the  bill  on  the  floor,  for  his  cooperation. 
The  amendment  does  seek  to  continue 
and  expand  the  work  that  he  has  done.  I 
am  gratified  that  the  committee  finds  it 
acceptable.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 
The  amendment  was  agreed  to 
Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  HUMPHREY.  Mr.  President.  I  be- 
lieve that  we  now  move  back  to  the 
amendment  of  the  Senator  from  Iowa 

The  PRESIDING  OFFICER.  The  ques- 
tion   now    recurs    on    agreeing    to    the 
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amendment  of  the  Senator  from  Iowa 
<  Mr.  Clarx  » . 
Who  yields  time? 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Iowa  has  the  time  for 
the  amendment  and  the  Senator  from 
Alabama  the  time  in  opposition. 

I  believe  the  Senator  from  Illinois 
wishes  to  speak. 

Will  the  Senator  from  Iowa  yield  him 
some  time? 

minutes  to  the  Senator  from  Illinois. 
Mr.  CLARK.  Mr.  President.  I  yield  5 
The  PRESIDING  OFUCER.  Tae  Sen- 
ator from  Illliiois  is  recognized  for  5 
minutes. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  PERCY.  I  am  happy  to  yield 
Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Allyn  Kreps  Bill 
Jackson,  and  Christie  Cohagen  have  the 
privilege  of  the  floor  during  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  be  accorded  Matthew  Slater  of 
the  staff  of  the  Select  Committee  on 
Nutrition  and  Human  Needs  during  dis- 
cussion and  votes  on  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  PERCY.  Mr.  President.  I  rise  In 
support  of  this  amendment  of  which  I 
am  pleased  to  be  a  cosponsor.  The 
amendment  would  delete  a  provision 
adopted  in  committee  that  would  cut  off 
aid  under  title  U  of  the  Public  Law  480 
food  for  pea=e  program  from  any  recip- 
ient country  which  expropriated  US 
property  without  just  and  speedy  com- 

fhr^wV°J'-  T'^^'  ^  commonly  known  as 
the  Hlckenlooper  amendment.  Tlie  ef- 
fect of  the  amendment  would  be  to  re- 
move the  possibility  of  grant  food  being 
used  as  a  bargaining  chip  in  the  arbitra- 
tion of  expropriation  claims.  The  health 
and  welfa-e  of  poor  people  overseas,  who 
^If  .^,f""*  recipients  of  title  II  aid 
^,tfc  ^  ^  "If^^  *^'"^«*^s  ^  political  dis- 
H  itpnfn"*^"''^"^  ""^  provisions  of  the 
Hidcenlooper  amendment  to  title  H  of 

s^.  dL"^?'  '-^1  ^^^'■'^^  '"^  '^«  ^''act  oppo- 
site direc  tion  of  this  tenet. 

The  majority  of  title  II  aid  is  dis- 
tributed through  Private  voluntary  oiga- 
Fo^  pf  ^"'^  ^^'  ^""«*^  Nation7wc^?d 
theii  projects  is  people  to  people:  food 
for  work,  child  and  maternal  health  and 

?H«?.  K '■^''^^-  ^"  ^  '^°^^-  ^e  are  talking 
about  h-.maniiarian  aid  going  to  very 
needy  people.  Forcing  these  voluntary 
organizations  to  cut  off  their  assistance 
programs,  as  section  212  would  do  under 
some  circumstances,  would  jeopordize  the 
organizations-  apolitical  nature  and  thus 
their  ability  to  carry  out  programs  in 
foreign   countries.   And   who  would   be 
hurt?   Poor,   powerless,   hungry   people 
not  governments.  Whether  or  not  the 
provision   is  ever  exercised,   it  will  in- 
troduce  an  element  of  imcertainty   in 
these  aid  programs.  There  is  a  good  bit 
of  planning  time  involved  in  establish- 
ing a  title  n  project  and  the  uncertainty 
brought  on  by  the  possible  implementa- 
tion   of    the    Hickenlooper    amendment 
could  well  make  such  preparations,  and 


hence  projects.  Impossible  and  Impru- 
dent. Once  again,  poor,  hungry  powerless 
people  are  the  ones  who  would  be  hurt 
as  a  result. 

Indeed,  it  Is  Ironic  that  the  Senate 
should  be  considering  a  provision  that 
would  constrain  and  unsettle  title  II  aid 
at  the  same  time  that  we  are  expanding 
and  stabilizing  title  II  by  increasing  the 
volume  both  of  overall  title  n  shipments 
and  of  the  portion  to  be  distributed 
through  the  voluntary  organizations  and 
the  World  Food  Programme. 

Philosophy  aside,  serious  scholars  of 
international  law,  and  foreign  invest- 
ment have  for.nd  the  Hickenlooper 
amendment  to  be  ineffective  Prof 
Richard  B.  Llllich  of  the  University  of 
Virginia,  writing  in  1975,  said: 

Despite  the  early  expectations  of  the  busi- 
ness comiriuulty.  the  amendment,  for  a  host 
of  reasons,  never  has  proved  a  sound  or  effec- 
tive method  of  protecting  foreign  Invest- 
ment. Its  effects  actually  have  been 
counterproductive. 

Nevertheless,  he  continues : 

It  has  remained  on  the  statute  books,  play- 
ing into  the  hands  of  nationalist  leadera 
anxious  to  score  anti-Yankee  points  by  pro- 
claiming that  the  United  States  extends  for- 
eign aid  only  to  protect  its  private  forelcn 
investments. 
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If  this  provision  has  been  impotent  as 
it  bears  on  government  to  government 
economic  and  military  assistance,  then 
there  seems  no  point  in  acceding  to  the 
nationalist  sentiments  expressed  in  the 
Hickenlooper  amendment  and  extending 
its  provisions  to  grant  food  aid  under 
title  II  of  Public  Law  480. 

Without  the  proposed  Clark  amend- 
ment we  would  be  undercutting  every 
possible  effect  that  we  would  be  gain- 
ing. I  cannot  Imagine  any  greater  weap- 
on we  would  hand  anti-American  lead- 
ers abroad  to  chop  us  up  with  than  this 
measure  which  would  once  again  allow 
them  to  say  that  we  are  only  using  food 
aid  in  order  to  buy  votes,  or  buy  influ- 
ence, or  protect  American  private  corpo- 
ration investments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute' 

Mr.  CLARK.  Mr.  President.  I  vieid  the 
Senator  from  Illinois  1  additional  min- 
ute. 

Mr.  PERCY.  Mr.  President.  I  empha- 
size again:  The  vast  majority  of  title  n 
aid  goes  to  humanitarian,  peoole-to- 
oeople  projects.  Applying  the  Hicken- 
looper amendment  here  would  only  pen- 
alize poor  people  for  the  actions  of  their 
country's  government,  a  government  that 
they  have  virtually  no  control  over  at  all 
a  government  which  they  may  well  not 
support  and  may  be  powerless  to  alTect. 
Pricking  the  poor  to  draw  blood  from 
the  rich  is  not  something  this  Nation 
supports,  and  this  certainly  is  neither  the 
time  nor  circumstance  to  adopt  such  a 
policy. 

Mr.  ALLEN  Mr.  President,  will  the 
Senator  yield  for  a  question  on  my  time? 

Mr.  PERCY.  I  am  liappy  to  yield. 

Mr.  ALLEN.  WiU  the  Senator  explain 
his  rationale  in  supporting  a  concept,  as 
provided  in  the  present  law,  that  Public 
Law  480  sales  cannot  be  made  to  coun- 
tries that  have  expropriated  American 
property,  but  in  supporting  an  effort  to 


provide  that  food  can  be  given  away  in 
countries  that  have  expropriated  Amer- 
ican property? 

Mr.  PERCY.  I  think  the  distinguished 
Senator  knows  the  answer  of  the  Sena- 
tor from  Illinois  is  that  I  have  long  op- 
posed any  attempt  to  use  our  food  and 
our  sales  of  food  or  gifts  of  food  as  bar- 
gaining chips  for  anything.  I  certainly 
have  violently  opposed  uncompensated 
expropriation.  As  a  congressional  dele- 
gate to  the  United  Nations  I  fought  for 
4  months  up  there  against  the  Char- 
ter of  Economic  Rights  and  Duties  that 
in  a  sense  invited  foreign  governments 
to  expropriate  property  without  compen- 
sation for  a  long  litany  of  alleged  crimes 
a  nation  may  have  committed.  But  I  cer- 
tainly do  not  think  we  should  use  our 
farmers,  impair  the  export  markets  that 
we  have,  and  jeopardize  the  $23  billion 
export  sales  we  enjoyed  last  year,  which 
was  the  very  money  we  needed  to  pay  for 
the  petroleum  products  we  brought  in,  by 
using  them  as  bargaining  chips  to  protect 
s-Dme  company. 

Why  not  then  just  cut  off  all  exports, 
cut  off  all  sales?  I  just  do  not  think  we 
should  tamper  with  embargoes  or  threats 
of  embargoes  on  food. 

Mr.  ALLEN.  In  other  words,  the  Sena- 
tor says  the  Government  cannot  sell  the 
food  to  other  countries  but  it  can  give 
it  away.  Is  that  right? 

Mr.  PERCY.  No.  The  Senator  is  say- 
ing he  does  not  approve  of  interfering 
with  the  sale  of  food  to  countries  for 
hard  cash  on  the  barrelhead  or  gifts  of 
food.  I  do  not  want  to  use  food  in  that 
way;  nor  dp  I  feel  that  we  should  penalize 
the  poor  people  for  whom  Public  Law  480 
food  is  designed  for  the  actions  of  their 
government.  In  fact,  I  think  it  is  coun- 
terproductive, and  the  studies  on  the 
Hickenlooper  amendment  to  date  have 
shown  virtually  no  results  from  it.  other 
than  the  fact  that  for  years  it  has  been 
used  to  whip  up  anti-American  sentiment 
in  some  of  these  countries. 
,  Mr.  ALLEN.  This  amendment,  though, 
does  not  attack  the  provision  that  Public 
Law  480  food  cannot  be  sold  to  countries 
that  have  expropriated.  Is  that  right? 

Mr.  HUMPRHEY.  That  is  correct. 

Mr.  PERCY.  I  have  to  ask  the  manager 
of  the  bill. 

Mr.  HUMPHREY.  That,  of  course,  is 
correct,  but  may  I  say  candidly  and  re- 
spectfully to  the  able  Senator  from  Ala- 
bama that  it  is  one  tiling  to  have  a  sale 
to  a  government  of  Public  Law  480  food 
which  may  be  used  for  economic  struc- 
tured budget  purposes  and  anti-inflation 
purposes,  and  so  forth.  The  governments 
use  this  food  in  many  different  ways. 
But  to  say  to  the  Church  World  Service, 
the  Catholic  Relief,  and  Lutheran  World 
Relief  that  you  cannot  go  into  a  country 
and  feed  children,  you  cannot  have  a 
school  milk  program,  or  you  cannot  have 
a  program  in  there  because  the  govern- 
ment of  that  country  some  years  ago  ex- 
propriated a  canning  factory,  or  some- 
thing, I  think  is  x^Tong. 

There  is  a  great  deal  of  difference  be- 
tween what  I  call  the  hand  of  charity  and 
the  hand  of  commerce. 

The  hand  of  charity  ought  to  be  there 
for  people.  Title  I  relates  to  concessional 
sales  to  governments.  Title  II  relates 
to  charitable  contributions  to  individuals 


in  country  after  country.  I  do  not  want 
to  find  myself  having  to  go  home  and  ex- 
plain to  the  bishop  in  our  archdiocese 
that  we  decided  to  cut  off  all  the  help 
that  was  going  into  a  particular  country 
because  somebody  down  there  expro- 
priated a  bubblegum  factory. 

Mr.  ALLEN.  The  Senator  is  not  saying 
that  any  food  that  comes  into  a  country 
that  has  expropriated  American  property 
is  going  to  be  handled  in  any  way  that 
is  not  satisfactory  with  the  dictator  or 
ruler  of  that  country,  is  he? 

Mr.  HUMPHREY.  May  I  say  most  re- 
spectfully, we  have  had  some  experience 
in  this.  In  years  gone  by,  when  I  first 
came  to  the  Senate,  we  had  a  program  of 
food  aid  to  Yugoslavia.  We  had  title  n. 
There  was  an  argument  as  to  how  that 
should  be  handled.  The  food  aid  program 
was  handled  by  the  CARE  program  and 
by  the  church  program  on  their  terms. 

In  other  words,  obviously  a  host  gov- 
ernment must  be  willing  to  accept  these 
missionaries  of  American  compassion 
and  charity.  There  is  a  great  deal  of 
difference  between  a  salesman  going  out 
there  and  selling  wheat,  cotton,  com, 
or  soybeans,  and  having  somebody  from 
the  Lutheran  World  Relief  or  from  the 
Catholic  Relief  Service  going  out  there 
and  saying.  "Dear  Friends,  in  the  name 
of  Judeo-Christian  compassion  we  are 
going  to  provide  you  with  a  little  lunch." 

I  am  not  going  to  be  a  part  of  that. 

Mr.  ALLEN.  The  Senator  is  talking  on 
his  time.  I  trust. 

Mr.  HUMPHREY.  No.  I  do  not  have 
any  time.  I  thank  the  Senator  very 
much. 

Mr.  ALLEN.  I  appreciate  the  Senator 
using  some  of  my  time. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  May  I  at  this  time  request 
a  division  of  the  amendment  in  order 
that  I  may  offer  a  substitute  to  the  first 
part  of  the  amendment  at  the  end  of  the 
allotted  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  demand  a  division. 

Mr;  ALLEN.  I  call  for  division,  and  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  10  minutes  remain- 
ing. 

Mr.  CLARK.  Mr.  President.  I  would  in- 
quire of  the  Chair  where  the  division  in 
the  amendment  v/ould  occur. 

The  PRESIDING  OFFICER.  (Mr. 
HoLLiNGs).  Between  the  "strike"  of  the 
first  part  and  the  "strike  and  insert"  of 
the  second  part. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  Lewis  Ashley 
and  Richard  Fitzsimmons  of  my  staff  be 
granted  the  privileges  of  the  floor  dur- 
ing the  debate  on  this  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  make  the 
same  request  for  Christopher  Lehman 
and  Jack  Brooks  of  the  staff  of  Senator 
Byrd  of  Virginia,  Jim  Hinish,  of  Senator 
ScHMiTT's  staff;  Kay  Da  vies  of  Senator 
DoMENici's  staff,  and  Mark  Edelman  of 
the  staff  of  Senator  Danforth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  make  the 
same  request  with  respect  to  Michael 
Kraft,  of  my  staff. 

The  PRESIDINQ  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  CASE.  Before  the  Senator  does 
that,  I  wonder  if  he  can  explain  what 
the  issue  is  going  to  be  on  this  first  part. 
Mr.  CLARK.  It  is  my  understanding 
that  the  Senator  from  Alabama  is  pre- 
pared to  offer  an  amendment  to  part 
of  the  division.  That  is  why  I  am  yield- 
ing back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  * 

UP    AMENDMENT    NO.  437 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen i 
proposes  an  unprinted  amendment  No.  437. 

On  page  17  strilce  all  of  line  1  through  line 
13  and  insert  the  following  in  lieu  thereof: 

"PROHIBITION    ACMNST    FTRNISHINO 
ASSISTANCE 

"Sec.  212.  Section  410  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  Is  amended  by  striking 
out  'under  title  I  of  this  Act"  and  inserting 
in  lieu  thereof  'under  "this  Act  whether  such 
assistance  is  given  directly  to  any  country 
or  Indirectly  to  it  through  any  nonprofit 
voluntary  agency  or  the  World  Pood  Pro- 
gram :  Provided.  That  the  President  may 
waive  this  restriction  with  respect  to  as- 
sistance given  under  title  II  to  meet  urgent 
humanitarian    relief   requirements. 

Mr.  ALLEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require.  How 
much  time  is  allowed  for  this  amend- 
ment? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  on  each  side. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  amendment  370,  which 
the  distinguished  Senator  froin  Iowa 
seeks  to  amend,  makes  the  same  rule 
apply  to  goods  that  are  given  away 
which  applies  to  goods  which  are  sold  to 
countries  that  have,  since  a  date  in  1962, 
expropriated  American  property  and 
made  no  compensation  therefor.  In 
other  words,  the  same  rule  would  apply 
to  property  given  away  which  applies  to 
property  which  is  sold.  On  exception  is 
provided  by  the  bill : 

Provided,  That  the  President  may  waive 
this  restriction  with  respect  to  assistance 
given  under  title  II  to  meet  urgent  humani- 
tarian relief  requirements  as  a  result  of  nat- 
ural disasters  In  such  countries  but  such 
assistance  may  not  be  extended  beyond 
ninety  days  following  surh   determination!. 

The  amendment  which  I  have  offered 
to  Senator  Clark's  amer.4Unent  would 
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leave  it  wide  open  for  the  President  to 
waive  this  prohibition  against  giving 
property  away  in  nations  which  have  ex- 
propriated American  property.  It  wipes 
out  the  limited  nature  of  the  right  to 
waiver.  Under  the  bill,  the  President 
could  waive  this  right  to  give  the  prop- 
erty away  where  they  had  a  natural  dis- 
aster. 

What  my  amendment  does  is  to  follow 
the  exact  language  of  amendment  370 
down  through  the  word  "requirements" 
on  line  10. 

In  other  words,  the  President  has  the 
right  to  waive  this  prohibition  with  re- 
spect to  assistance  given  under  title  n 
to  meet  urgent  hiunanltarlan  relief  re- 
quirements. 

The  Senator  from  Iowa  says  the  ad- 
ministration is  for  his  amendment.  That 
being  true,  he  should  have  no  dlfQculty 
in  getting  them  to  waive  this  prohibition. 
But  It  does  say,  "to  meet  urgent  himianl- 
tarlan  relief  requirements."  What  if  a 
nation  had  a  civil  war  and  the  President 
did  not  think  it  was  wise  for  our  people 
to  go  into  the  country  and  become  in- 
volved, possibly  because  casualties  of 
that  civil  war?  He  would,  in  the  exercise 
of  his  discretion,  fail  to  waive  this  pro- 
hibition. In  the  instance  where  he  wanted 
to  waive  it,  he  would  have  the  perfect 
right  to  do  so. 

So  it  leaves  it  entirely  up  to  the  Presi- 
dent. As  we  do  with  so  many  of  our 
laws.  In  the  execution  of  our  laws,  we 
leave  the  matter  in  the  discretion  of  the 
President.  If  the  President  feels  that  it 
is  in  furtherance  of  American  policy  to 
allow  the  giving  away  of  food,  then  he 
could  waive  this  requirement.  It  does 
away  with  this  limitation  on  the  Presi- 
dent's waiver. 

The  bill  says  he  cannot  waive  it  except 
to  give  goods  to  meet  humanitarian  needs 
as  the  result  of  a  natural  disaster.  My 
amendment  says  he  can  waive  it  to  meet 
urgent  humanitarian  requirements.  I  as- 
stmie  that  is  what  we  are  talking  about, 
urgent  humanitarian  relief  requirements. 
My  amendment  would  leave  it  squarely 
up  to  the  President.  If  we  trust  the  Presi- 
dent In  this  regard.  I  see  no  problem  in 
it.  I  feel  that  he  could. 

Mr.  CLARK.  Will  the  Senator  yield 
long  enough  for  me  to  ask  for  the  yeas 
and  nays  on  this  amendment? 
Mr.  ALLEN.  Yes. 

Mr.  CLARK.  Mr.  President.  I  ask  for 
the  yeas  and  nay's. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second? 
■niere  is  a  sufficient  secc«id. 
"Hie  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  I  submitted  this  to  the 
distlngiilshed  Senator  from  Iowa  and  the 
distinguished  Senator  from  Minnesota 
in  the  hope  that  they  would  accept  it. 
They  are  unwilling  to  do  so.  I  believe  It 
would  be  a  fair  resolution  of  the  problem 
Mr.  LONO.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  LONG.  Mr.  President.  I  must  say 
that  I  agree  with  the  general  argiiment 
being  made  by  the  Senator  from  Ala- 
bama. It  has  been  my  pleasure,  down 
through  the  years,  to  offer  and  support 
amendments  which  say  that  people  who 
confiscate  and  steal  American  property 
cannot  get  the  benefits  of  American  glve- 
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aways  or  American  loans  or  favored  trad- 
ing conditions.  I  agree  that  the  time  may 
come  in  the  Senate  when  we  may  have  to 
contest  that  principle.  I  thought  we  had 
settled  it 

I  can  recall  the  days,  when  I  had  the 
privilege  of  serving  on  the  Committee 
on  Foreign  Relations,  when  we  agreed  to 
an  amendment  saying  a  country  would 
not  get  foreign  aid  if  It  steals  American 
property,  or  if  it  confiscates  American 
investments.  The  committee  supported 
the  provision  at  that  time.  It  was  modi- 
fled  somewhat  to  take  care  of  the  most 
sophisUcated  forms  of  confiscation  of 
American  property.  It  was  known  as  the 
Hlckenlooper  amendment. 

Subsequently,  we  applied  the  same 
condition  in  the  Committee  on  Finance 
and  said  a  country  could  not  get  a  sugar 
quota  If  it  confiscates  American  Invest- 
ments. It  can  take  them,  but  it  Just  has 
to  pay  a  fair  value  for  them  when  it 
seizes  them.  If  they  want  to  do  that.  Just 
pay  us  something  of  fair  value  for  it. 

I  am  amazed  to  find  that  people  find 
that  the  Interests  of  this  Nation  are 
served  by  encouraging  people  to  steal 
the  billions  of  dollars  that  Americans 
have  Invested  In  businesses  around  the 
world.  If  Congress  will  not  support  Amer- 
icans who  have  invested  literally  hun- 
dreds of  billions  of  dollars  around  this 
world  against  those  who  want  to  steal  or 
confiscate  It,  what  can  people  expect  of 
Congress? 

It  seems  to  me  that  It  Is  a  difficult 
thing  to  make  an  argument  to  encourage 
people  to  rip  off  this  country  by  confis- 
cating and  taking,  without  giving  any 
value,  Americans'  property. 

Is  this  something  to  pacify  Castro,  or 
Is  It  a  move  to  waive  all  the  confiscations 
and  give  away  something  to  gain  favor 
with  Castro?  Could  that  be  what  the 
purpose  of  it  is? 

Mr.  ALLEN.  I  do  not  know  the  logic 
of  the  position  of  the  Senator  from  Iowa 
in  this  regard.  My  amendment  would 
provide  that  the  same  rule  would  apply 
on  property  given  away  as  applies  on 
property  that  Is  sold;  namely,  that  there 
cannot  be  such  a  transaction  if  the 
American  property  has  been  expropriated 
by  a  foreign  country.  But  I  leave  a  great 
big  loophole  here,  big  enough  for  a  truck 
to  go  through,  by  saying  that  if  the  Pres- 
ident wants  to  waive  the  requirements  of 
this  bill  to  meet  urgent  humanitarian 
relief  reqiUrements.  he  can  do  so.  But 
It  is  not  Just  a  giveaway  program,  with- 
out any  check  whatsoever. 

If  the  President  wants  to  waive  the 
requirement,  he  can  do  so.  It  seems  to 
me  that  would  be  very,  very  generous. 
I  think  in  most  cases,  the  President 
would  waive  the  requirement,  but  In 
some  cases,  he  might  not. 

Mr.  lONG.  If  the  purpose  here  Is  to 
appease  Castro.  I  submit  that  people  are 
going  to  find  Castro  a  difficult  man  to 
appease.  He  Is  a  rather  opinionated  per- 
son, and  tends  to  Insist  on  having  his  own 
way.  I  noticed  that  Just  recently  he  ex- 
pressed disdain  for  American  efforts  to 
pacify  and  please  him 

Mr.  ALLEN.  I  am  satisfied  that  It 
would  please  him,  all  right,  to  have 
the  distinguished  Senator's  amendment 
adopted,  because  It  does  open  up  the  way 
for  giving  food   away   in   Cuba,   even 


though    Cuba    has    expropriated    our 
property. 
Mr.  CLARK.  Will  the  Senator  yield' 
Mr.  ALLEN.  WeU,  if  the  Senator  will 
wait  a  minute.  Mostly  he  is  going  to  say 
it  does  not  apply  unless  we  have  diplo- 
matic relations. 
Mr.  CLARK.  That  Is  right, 
Mr.  ALLEN.  Anybody  who  has  read 
the  newspapers  In  recent  days  has  read 
that  we  are  exchanging  missions.  If  that 
has  not  been  put  into  effect  by  now   it 
win  be  long  before  this  bill  becomes  law 
Mr.  LONG.  If  I  understand  It,  the  Sen- 
ator would  permit,  under  his  amendment. 
in  the  position  that  the  Senator  from 
Alabama  is  taking,  gifts  to  Mr.  Castro 
or  any  other  nation  that  has  seized  our 
property  if  there  is  a  disaster  or  a  tidal 
wave  or  a  hurricane  or  earthquake,  or 
something.  If  there  are  a  lot  of  people 
in  dire  distress,  the  type  of  humani- 
tarian thing  America  has  been  known  to 
do,  even  for  people  who  are  unfriendly 
would  be  available. 

Mr.  ALLEN.  Yes.  That  was  permitted 
under  the  bill  itself.  But  to  meet  the  ob- 
JecUons  of   the  distinguished   Senator 
from  Iowa,  I  amended  my  amendment 
to  eliminate  this  limitation  and  say  that 
It  applied  only  where  it  was  needed  as 
a  result  of  a  natural  disaster  and  made 
it  applicable  to  any  humanitarian  relief 
situation,  provided  the  President  waives 
the  requirements  of  the  bUl.  So  It  is  wide 
open  if  the  President  wants  to  avail  him- 
self of  this  opportunity  to  waive  the  re- 
quirements of  the  bill. 
Mr.  LONG.  I  thank  the  Senator 
Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Iowa  yield  to  me? 
Mr.  CLARK.  Yes. 

Mr.  HUMPHREY.  I  think  we  ought 
not  to  confuse  the  Issue  here,  first  of 
au.  Without  this  language  In  current 
law.  we  do  not  have  any  major  pro- 
grams In  countries  that  have  engaged 
In  expropriation  of  American  property. 
Mr.  ALLEN.  What  is  the  objection  to 
the  amendment? 

Mr.  HUMPHREY.  Second,  any  pro- 
gram under  title  n  has  to  be  approved 
by  the  AID  administration.  It  does  not 
Just  automatically  go  in. 

Third,  title  n  is  not  a  sales  program. 
Title  II  is  a  charitable  program.  I  rec- 
ognize that  the  Senator's  amendment, 
with  his  waiver  provision.  Is  a  much 
more  desirable  amendment  than  his 
original  amendment.  I  told  him  so.  But 
it  requires  a  great  deal  of  use  of  the 
Presidential  waiver  power,  which  I  think 
is  overdone  here  In  the  Congress  of  the 
United  States. 

There  is  not  any  record  of  abuse. 
There  Is  a  marvelous  record  of  the  serv- 
ice of  our  voluntary  agencies.  I  say  to  my 
good  friend  from  Louisiana  that  I  am 
opposed  to  the  UJS.  Government  making 
concessional  sales  to  governments  that 
have  expropriated  American  property. 

But  I  am  not  opposed  to  the  U.S.  Gov- 
ernment under  public  law  permitting  our 
respective  churches  and  voluntary  agen- 
cies, if  they  get  the  approval  of  the  Gov- 
ernment of  the  United  States  and  the 
host  country,  to  go  in  and  help  feed  him- 
gry  people  on  a  charity  basis  that  has 
nothing  to  do  with  the  budget  deficit  of 
a  country  or  its  balance  of  payments,  or 
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the  policies  of  the  government  one  way 
or  another. 

Just  as  we,  for  example,  recently  pro- 
vided a  substantial  amount  of  aid  for 
earthquake  victims  in  different  countries. 
I  believe  we  provided  some  in  Romania. 
I  am  glad;  I  think  it  is  a  fine  country, 
though  a  different  social  system  than 
ours.  Obviously,  a  great  deal  of  expro- 
priation took  place  there  at  one  time,  be- 
cause it  is  a  totally  Socialist-Communist 
state. 

But  we  did  the  right  thing.  We  helped 
people. 

That  is  provided  for,  of  course,  in  the 
Allen  revision.  It  does  not  leave  him  in 
any  puritanical  stance  about  expropria- 
tion. It  simply  says  that  if  they  expro- 
priated and  the  President  says  it  is  all 
right  to  go  In,  we  go  on  In. 

I  simply  say  that  the  present  law,  In 
substance,  does  that,  because  the  present 
law  permits  title  II  activities  in  a  coimtry 
only  if  there  is  a  working  relationship 
and  an  agreement  between  the  adminis- 
trating instrumentality  and  AID  in  the 
State  Department. 

So  we  are  not  talking  here  about  bene- 
fiting governments.  We  are  not  talking 
about  that  at  all.  We  are  talking  about 
how  we  help  certain  people. 

By  the  way,  the  Hlckenlooper  amend- 
ment we  have  heard  so  much  about — I 
will  be  careful  of  my  language — ^has  not 
been  used  very  much.  I  believe  it  was 
used. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point?. 

Mr.  HUMPHREY.  Yes. 

Mr.  LONG.  The  reason  we  had  not 
heard  much  about  it,  is  that  the  people 
who  were  confiscating  our  property  have 
stopped  doing  that. 

Mr.  HUMPHREY.  Yes.  Most  of  It  had 
already  been,  confiscated.  There  has  not 
been  any  particular  type  of  revolution 
engaged  in  confiscating  American  prop- 
erty in  recent  years  as  they  have  not 
been  taking  place. 

Do  not  misunderstand;  I  voted  for 
the  Hlckenlooper  amendment.  It  came 
out  of  the  Foreign  Relations  Committee. 
But  I  do  not  tie  that  at  all  to  this  type 
of  activity  any  more  than  I  would  say  we 
should  not  help  people  in  China,  for  ex- 
ample, if  they  had  a  famine. 

I  think  we  should  help  them.  I  think 
if  they  have  a  humanitarian  need  in  any 
country  and  we  can  help,  we  ought  to 
help  them.  It  is  not  a  question  of  helping 
their  government  It  is  not  a  question  of 
approving  of  their  social  system. 

It  is  a  fact  that  we  are  all  God's  chil- 
dren. It  is  a  fact  we  are  aU  a  part  of  the 
Family  of  Man.  It  is  a  fact  we  are 
fortunate  in  the  United  States.  It  is  a 
fact  we  have  some  great  religious  and 
charitable  institutions  willing  to  take  the 
message  of  American  compassion  and 
charity  to  hundreds  of  thousands  and 
millions  of  people. 

I  do  not  think  we  ought  to  put  any 
roadblock  on  that.  I  think  we  ought  to 
have  an  agreement  between  the  Govern- 
ment of  the  United  Ctates  and  the  ad- 
ministrating agency  and  have  terms  and 
standards  that  are  fair. 

Mr.  CLARK.  Mr.  President,  how  much 
of  my  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  10  minutes  remain- 


ing. The  Senator  from  Iowa  has  the 
floor. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield  for  a  minute  for  a  con- 
ference report? 

Mr.  CLARK.  I  will  yield  for  1  minute. 


COAST  GUARD  AUTHORIZATIONS, 
1978 — CONFERENCE  REPORT 

Mr.  INOUYE.  U^t.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  6823  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGs) .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
6823)  to  authorize  appropriations  for  the 
United  States  Coast  Guard  for  the  fiscal 
year  1978.  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is- printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  INOUYE.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1520)  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes. 

Mr.  CLARK.  Mr.  President,  let  us  be 
very  clear  that  none  of  the  money  that  Is 
used  imder  title  I  or  title  n  can  be  used  in 
coim tries  with  whom  we  do  not  have  dip- 
lomatic relations.  I  think  there  are  14.  So 
I  think  it  is  somewhat  unfair  to  label  this 
the  Castro  amendment. 

The  fact  that  we  are  going  to  exchange 
some  representatives  does  not  constitute 
diplomatic  recognition.  I  think  the  Sen- 
ator from  Alabama  is  overly  optimistic,  or 
pessimistic,  depending  on  how  he  terms 
it,  in  assuming  before  the  President  signs 
this  bill,  which  will  probably  be  some  time 
in  the  next  3  or  4  weeks,  that  we  will  have 
diplomatic  relations  with  Cuba.  But  it 
does  not  include  any  government  with 
which  we  do  not  have  diplomatic 
relations. 

I  am  particularly  interested  in  the  fact 
that  the  Senator  from  Alabama,  when  he 
submitted  his  amendment,  did  not  strike 
the  word  "urgent"  in  line  12.  So,  in  effect, 
he  is  not  really  giving  the  President  a 
waiver  of  the  title  II  programs'  except  in 
those  cases  which  he  determines  to  be  of 
urgent  humanitarian  relief  requirements. 

I  am  somewhat  surprised  that  Senators 
are  concerned  about  the  urgent  hunger 
problems  of  people,  but  not  concerned 
about  the  people  who  are  simply  starving, 
those  people  who  do  not  have  enough 
food  to  eat  to  stay  alive. 

Mr.  ALLEN.  Will  the' Senator  yield? 


Mr.  CLARK.  I  will  not  yield  untU  the 
end  of  my  statement. 

Mr.  President,  It  seems  to  me  that  we 
are  talking  about  people  who  suffer  mal- 
nutrition. By  the  way,  the  estimates  are 
that  one  out  of  every  eight  people  on  this 
globe,  500  million  people,  suffer  so  se- 
verely from  hunger  that  they  suffer  per- 
manent damage,  either  physically  or 
mentally — one  out  of  every  eight  in  the 
world  on  a  regular  basis,  not  due  to 
earthquakes,  not  due  to  some  natural 
catastrophe  as  described  in  the  colloquy 
a  moment  ago. 

That  is  due  to  a  shortage  of  food  ajjd 
the  inabiUty  to  get  food  to  people. 

We  have  had  this  discussion  three  or 
four  times  about  whether  this  is  a  gift  or 
a  sale.  Why  should  we  not  sell  to  another 
country?  Why  do  we  agree  that  there 
should  be  a  restriction  on  countries  that 
expropriate  for  purposes  of  concessional 
sales,  but  not  gifts? 

Let  me  say  again  one  more  time,  they 
are  very  different.  It  is  one  thing  to  have 
a  govemment-to-govemment  relation- 
ship on  the  basis  of  concessional  sales.  It 
is  another  thing  to  have  voluntary 
church  organizations  delivering  food  to 
maternal  programs,  school  programs,  and 
feeding  program — to  people. 

That  is  what  this  amendment  would 
ask.  It  does  not  deal  simply  with  govern- 
ment to  government.  It  is  not  simply 
sales  or  gifts.  It  is  a  question  of  whether 
we  are  going  to  penaUze  a  government  for 
expropriating  property  imder  title  I,  and 
whether  we  are  going  to  penalize  people 
whose  government  expropriated  property. 
As  the  State  Department  has  pointed 
out,  it  is  going  to  be  very  difficult  to  ad- 
minister a  program  of  this  kind. 

If  any  U.S.  business  claims  it  did  not 
receive  adequate  recompensation,  it  is 
then  going  to  be  up  to  judgment  by  the 
State  Department  as  to  whether  we  have 
to  cut  off  their  humanitarian  food 
programs. 

That  is  what  is  at  issue.  Are  we  going 
to  cut  off  every  coimtry  that  has  a  con- 
test, a  disputed  claim,  between  an  Amer- 
ican business  and  that  government? 

That  Is  the  kind  of  administrative 
nightmare  we  would  create. 

I  agree  that  the  Senator  from  Ala- 
bama's amendment  is  an  improvement 
over  his  previous  amendment  adopted  in 
committee.  But  it  simply  does  not  go  far 
enough. 

It  would  create,  I  think,  a  bureaucratic 
nightmare  to  require  the  President  in 
every  case  to  look  at  each  of  these  and 
get  the  Agency  for  International  Devel- 
opment to  come  in  with  a  separate 
waiver.  He  suggested  he  expected  the 
President  to  do  this  in  most  cases. 

If  the  Department  agrees  on  that,  it 
does  not  seem  to  me  we  ought  to  go 
through  the  bureaucratic  problems  of 
waiving  each  of  these  cases  individually 
by  the  President  of  the  United  States. 
If  we  adopt  the  Allen  amendment, 
whom  are  we  penalizing,  after  all?  Not 
the  people  of  influence.  The  fact  that 
v/e  are  no  longer  going  to  allow  church 
organizations  to  deUver  food  to  the  peo- 
ple is  not  going  to  hurt  the  people  in 
power.  They  are  going  to  get  their  food. 
We  are  talking  about  actions  which  will 
affect  school  children.  They  make  up  the 
majority  of  those  to  whom  this  assist- 
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ance  goes,  in  terms  of  people  and  food. 
We  are  not  talking  about  penalizing  the 
dictatorships.  Certainly,  they  are  going 
to  eat  all  right.  This  would  penalize  the 
people,  and  that  Is  why  title  I  makes 
sense.  If  we  say  that  we  are  not  going  to 
give  concessional  sales  to  governments 
that  expropriate,  that  Is  one  thing.  It  is 
a  different  thing.  In  my  judgment,  to 
talk  about  cutting  off  food  programs  to 
people. 

For  those  reasons,  I  hope  that  the 
Allen  amendment  will  be  defeated. 

Mr.  President,  I  would  be  happy  to 
jield  to  the  Senator. 

Mr.  ALLEN.  I  will  speak  on  my  own 
time.  I  thank  the  Senator. 

Mr.  President,  the  Senator  from  Iowa 
draws  a  rather  strange  line  here  when 
he  says  that  it  is  all  right  to  forbid  the 
8£de  of  goods  to  countries  that  have  ex- 
propriated American  property  but  that 
we  should  not  prohibit  giving  it  away. 
He  draws  some  line  of  distinction  there. 
I  assume  that  if  coimtries  bought  prod- 
ucts or  goods,  they  would  not  just  buy 
them  to  store  In  a  warehouse.  They  would 
buy  them  for  distribution  to  the  same 
people  about  whom  the  Senator  says 
he  is  concerned. 

So,  really,  there  is  no  difference  at  all, 
except  that  it  presents  the  anomalous 
situation — If  the  Senator  were  to  have 
hLs  way — of  forbidding  sales  to  countries 
and  at  the  same  time  permitting  gifts 
to  countries. 

The  Senator  says  that  this  will  not 
apply  to  Cuba  because  we  have  not  yet 
established  diplomatic  relations  with 
Cuba.  Well,  I  do  not  know  what  diplo- 
matic relations  are.  I  would  think  that 
the  exchange  of  diplomats  would  be  some 
measure  of  diplomatic  relations.  If  we 
send  a  diplomat  to  Cuba  and  Cuba  sends 
a  diplomat  to  the  United  States,  have  we 
not  established  diplomatic  relations? 

He  says  that  we  cannot  give  this  food 
to  Cuba  because  we  have  not  established 
diplomatic  relations.  Perhaps  I  misread 
the  articles  and  failed  to  interpret  what 
I  saw  on  TV,  but  I  understood  that  the 
President  was  exchanging  diplomats  with 
Cuba.  I  do  not  suppose  they  are  com- 
mercial attaches,  because  we  do  not  have 
commercial  relations  with  them,  but  we 
do  have  exchange  of  diplomats.  It  seems 
to  me  that  that  is  establishing  diplomatic 
relations. 

The  Senator  seems  worried  about  the 
use  of  the  word  -"urgent" — ^urgent  hu- 
manitarian needs.  He  says  that  if  people 
are  hungry,  that  is  not  urgent.  The  Sena- 
tor. I  ain  sure,  never  has  been  hungr>- 
in  his  life,  except  along  about  mealtime. 
I  feel  that  if  people  are  hungry,  it  is 
urgent  that  they  get  food.  So  I  see  no 
harm  in  the  word  "urgpnt"  that  is  in  the 
bill,  and  I  have  not  stricken  that.  How- 
ever, under  my  amendment,  it  would 
strike  out  the  requirement  that  this  as- 
sistance be  given  only  in  case  of  a  natural 
disaster. 

My  amendment  would  permit  assist- 
ance to  be  given  to  any  coimtry  If  the 
President  approves  it.  That  is  all  there 
is  to  it. 

I  hope  the  Senate  will  agree  to  the 
amendment  I  have  offered. 

I  reserve  the  remainder  of  my  time. 
I  am  willing  to  yield  back  the  remainder 
of  my  time  if  the  other  side  is  willing  to 
do  so. 


Mr.  CLARK.  Mr.  President,  I  have  two 
comments,  briefly. 

Once  again,  I  think  the  Senator  from 
Alabama  misses  the  point  of  the 
deliveries  of  food  under  title  I  and  title 
n.  As  I  have  said,  under  title  n,  this 
food  is  delivered  by  voluntary  agencies,  in 
most  cases,  to  individual  people  who  need 
food. 

Under  the  title  I  program,  the  conces- 
sional sales  program,  it  is  not  only  sold 
to  the  government;  in  most  cases  the 
government,  in  turn,  sells  it  to  the  people 
who  receive  it.  They  sell  it  almost  always 
on  the  open  market.  So  it  is  not  a  com- 
parable situation  of  simply  selling  It  to 
a  government  that  in  turn  gives  it  to 
people,  or  of  going  to  the  voluntary  agen- 
cies to  give  it  to  people. 

Mr.  President,  my  reading  of  the  news- 
papers is  different  with  respect  to  the 
recognition  of  Cuba.  I  do  not  think  that 
the  exchange  of  Foreign  Service  Offi- 
cers constitutes  full  diplomatic  relations 
with  Cuba.  In  fact,  I  am  quite  sure  that 
It  does  not,  any  more  than  it  does  in  the 
case  of  Peking.  We  have  an  exchange  of 
officers  with  Peking;  but,  as  the  Sena- 
tor knows,  we  have  not  recognized  the 
government  in  Peking  as  the  government 
of  China.  We  still  recognize  Taiwan. 

So  under  no  circumstances  that  I  can 
see,  imless  there  were  full  diplomatic 
relations  at  some  future  point,  could  the 
funds  Involved  here  In  title  n  apply  to 
Cnba. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  Senator  from 
Alabama  is. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  is  yielded  back.  The  yeas 
and  nays  have  been  ordered. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry.  On  what  will  the 
Senate  be  voting? 

The  PRESIDING  OFFICER.  A  motion 
to  strike  the  language  proposed  to  be 
stricken  by  the  Clark  amendment  and 
insert  new  language  therefor. 

Mr.  HUMPHREY.  On  that  question, 
Mr.  President,  those  who  are  in  favor 
of  the  Clark  amendment  would  vote 
"no"? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  The  CJiair 
does  not  interpret  amendments. 

Mr.  HUMPHREY.  Someone  had  better 
interpret  it.  Will  the  Senator  from  Iowa 
interpret  it?  This  is  a  very  tricky  busi- 
ness that  we  are  into  here. 

Mr.  CLARK.  In  effect,  tl:e  amendment 
the  Senator  from  Alabama  has  offered 
takes  precedence,  as  I  understand  it,  over 
my  amendment.  So  a  "yes"  vote  would 
be  in  favor  of  tlie  position  he  describes, 
and  a  "no"  vote  would  be  in  favor  of  the 
position  I  describe. 

Mr.  ALLEN.  I  believe  Senators  imder- 
stand  this. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama.  On  tliis  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON  of  California.  I  an- 
noimce  that  the  Senator  from  Arkansas 
(Mr.    McClellan),    the    Senator    from 


Colorado  (Mr.  Haskell),  and  the  Sena- 
tor from  Montana  (Mr.  Metcalf)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Georgia  (Mr.  Nunn)  is  absent  because  of 
a  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chatee),  the  Senator  from  Michigan 
(Mr.  Grutin)  ,  the  Senator  from  Penn- 
sylvania (Mr.  HEora),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  result  was  announced — yeas  34, 
nays  58,  as  follows: 


IRollcall  Vote  No. 

204  Leg.l 

YEAS— 34 

Allen 

Hanaen 

Bchwelker 

Bartlett 

Hatch 

Scott 

Byrd. 

.JIayakawa 

Sparkman 

Harry  F.,  Jr. 

Helms 

Stafford 

Byrd.  Robert  C.  Lax&lt 

Btennls 

Cannon 

Long 

Stevena 

Curtla 

L\igar 

Talmadge 

Dole 

Melcher 

Thurmond 

Domenld 

Morgan 

Wallop 

Eastland 

Randolph 

Young 

Gam 

Roth 

Zorinsky 

Goldwater 

Schmltt 
NATS— «8 

Abourezk 

Pord 

Mclntyre 

Anderson 

Olenn 

Metzenbaum 

Baker 

Gravel 

Moynlhan 

Bayb 

Hart 

Muskle 

Bellmon 

Hatfield 

Nelson 

Bentsen 

Hathaway 

Packwood 

Blden 

HolUngs 

Pearson 

Brooke 

Huddles  ton 

Pell 

Bumpers 

Humphrey 

Percy 

Burdlck 

Inouye 

Proxmlre 

Case 

Jackson 

Rlblcoff 

Chiles 

Javlts 

Rlegle 

Church 

Johnston 

Rarbanes 

Clark 

Kennedy 

Sasser 

Cranston 

Leahy 

Stevenson 

Culver 

Magnuson 

Stone 

Dauforth 

Uathlas 

Welcker 

DeConclnl 

Matsunaga 

WUllama 

Durkln 

McClure 

E.ii:lcton 

McOovern 

NOT  VOTING 

8 

Chafee 

Heinz 

Nunn 

Orlffln 

McClellan 

Tower 

Haskell 

Metcalf 

So  Mr.  Allen's  amendment  to  divi- 
sion 1  of  Mr.  Clark's  amendment  was 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICJER  (Mr. 
Gravel).  The  question  now  recurs  on 
agreeing  to  division  1  of  the  Clark 
amendment. 

Division  1  of  the  amendment  was 
agreed  to.  

•nie  PRESIDING  OFFKTER.  The 
question  recurs  on  sigreeing  to  division 
2  of  the  Clark  amendment. 

Mr.  ALLEN.  Mr.  President,  I  assume 
there  Is  time  on  this.  I  assume  there  is 
time  on  the  second  part. 

The  PRESIDING  OFFICER.  There  is 
no  remaining  time  on  ather  division. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  proceed  for 
2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized for  2  minutes. 

The  Senate  will  be  in  order  and  Sena- 
tors will  clear  the  well  so  that  the  Sena- 
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tor  from  Alabama  may  be  heard  on  this 
subject. 

The  Senate  will  be  in  order. 

The  Senator  from  Alabama. 
I        Mr.  ALLEN.  Mr.  President,  what  my 
f   amendment  did,  for  the  Information  of 
Senators  who  were  not  in  this  Cham- 
ber  

Mr.  TALMADGE.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  will  withhold. 

We  will  have  order  in  the  Senate. 
Senators  please  take  their  seats  or  re- 
tire to  the  cloakroom. 

Mr.  ALLEN.  Mr.  President,  what  my 
amendment  sought  to  do  was  to  make 
the  same,  rule  apply  to  gifts  under  title 
II  of  Public  Law  480  that  applies  to  sales 
of  goods  under  |itle  I. 

We  have  the  anomalous  situation  that 
you  cannot  sell  to  countries  that  have 
expropriated  American  property  but  you 
can  give  the  goods  away,  and  this  amend- 
ment would  have  made  the  same  rule 
apply,  that  you  could  not  give  the  pro- 
perty away  in  a  country  where  they  have 
expropriated  American  property.  But  it 
had  the  proviso  that  the  President,  in 
order  to  meet  urgent  humanitarian  relief 
)  requirements,  could  waive  that  provision 
so  that  the  goods  could  be  given  away 
if  it  were  in  accord  with  American  for- 
eign policy. 

I  did  not  request  a  rollcall  vote  on 
Senator  Clark's  motion  to  strike  out  this 
entire  provision  because  I  felt  the  Senate 
had  spoken  by  a  rather  large  margin  and 
I  felt  that  the  issue  had  been  decided; 
so  I  did  rot  not  request  the  rollcall  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recm-s  on  division  2  of  the  CHark 
amendment. 

Division  2  of  the  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  vi'as 
agreed  to. 

XrP   AMENDMENT    NO.    434 

The  PRESIDING  OFFICER.  We  now 
move  to  the  Dole  amendment  which  was 
laid  aside.  It  is  an  unprinted  amendment 
No.  434,  and  thek-e  are  25  minutes  per 
side  allotted.        I 

Who  yields  tirae? 

Mr.  HUMPHREY.  Mr.  President,  I 
shall  take  time  oh  the  bill.  I  do  not  see 
the  Penaicr  from  Kansas,  even  though  I 
uuder.staiid  the  a  nendment  that  he  was 
oSTering  has  now  peen  worked  out  to  the 
satisfaction  of  the  Commerce  Committee. 
There  was  a  jurisdictional  problem  here 
earlier  that  we  were  trying  to  resolve. 

If  my  colleagues  on  the  other  side  can 
help  me  to  ascertain  where  the  Senator 
from  Kansas  is  we  could  dispose  of  that 
amendment  very  promptly  because  as  it 
is  currently  wTitten,  from  what  I  have 
been  told,  we  are  prepared  to  accept  it, 
and  I  would  think  we  would  surely  ex- 
pedite action  here  and  then  we  could  get 
to  the  amendment  of  the  Senator  from 
Oregon. 

Mr.  President,  while  we  try  to  clarify 
this,  may  I  suggest  the  absence  of  a 
quorum,  and  ask  unanimous  consent  to 
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have  it  not  charged  to  either  side?  It 
will  be  very  brief. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant   legislative    clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  three  members 
of  my  staff,  Greg  Doublestein,  Lon  Fen- 
dall,  and  Jack  Robertson,  be  permitted 
the  floor  privilege  during  the  considera- 
tion and  voting  on  this  next  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  iman- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  iman- 
imous consent  that  Douglas  Jackson  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  discussion  of  the  pending 
business  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Also  Caroline  Randel  of 
the  staff  of  Senator  Hansen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  tlie  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  William  Scale 
of  the  staff  of  Senator  Hxtddleston  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  this  bill  and  on  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  without 
the  time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  7.  yield. 
Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  John  Carbaugh 
of  my  staff  be  granted  the  privileges  of 


the  floor  during  the  consideration  of  this 
measure  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENTMENT   NO.    398 

Mr.  HATFIELD.  Mr.  President,  I  caU 
up  my  amendment  which  is  at  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Dole  amendment  will  be  set 
aside.  The  amendment  of  the  Senator 
from  Oregon  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  amendment  No.  398. 
At  the  end  of  the  bill  add  the  following: 

TOBACCO  AND  TOBACCO  PRODUCTS 

Sec.  13.  The  proviso  of  section  402  of  the 
Agricultural  Trade  Development  Assistance 
Act  of  1954  is  amended  by  striking  out  "for 
the  purposes  of  title  n  of  this  Act,". 


Mr.  HATFIELD.  Mr.  President,  the 
purpose  of  tlie  amendment  that  I  am 
calling  up  today  is  to  strike  tobacco  and 
tobacco  products  from  the  definition  of 
"agricultural  commodity"  under  Public 
Law  480,  the  food  for  peace  program. 

Over  the  years,  Mr.  President,  I  have 
been  dissatisfied  with  many  of  the  fea- 
tures of  our  food  for  peace  program. 
Wliile  its  name  suggests  a  humanitarian 
effort  aimed  at  relieving  human  suffering 
with  the  products  of  our  country's  boun- 
tiful harvests,  it  has  not  lived  up  to  its 
expectations.  Time  after  time,  we  have 
seen  the  commodities  being  shipped  with 
little  regard  to  tlie  countries  with  great- 
est needs.  The  priority  has  instead  been 
given  primarily  to  those  nations  we  hap- 
pen to  be  courting  for  various  political, 
economic,  and  stiategic  reasons. 

Beyond  the  misdirected  emphasis  of 
tiie  food  for  peace  program  and  its  pros- 
titution ta  power  politics,  the  inclusion 
of  i/jbacco  products  in  a  food  assistance 
program  has  been  one  of  the  tragic 
ii'onies  of  American  foreign  policy. 

No  one  quarrels  with  the  established 
connection  between  cigarette  smoking 
and  lung  cancer.  We  in  the  Congress  are 
generous  in  our  spending  for  cancer  re- 
search. We  have  spent  some  $5  billion 
since  1985.  Yet  we  have  no  qualms  about 
exporting  tobacco  and  its  grave  health 
hazards  under  the  guise  of  food  for  peace. 

It  is  my  understanding,  Mr.  President, 
that  the  manager  of  the  bill  (Mr.  Hum- 
phrey) even  this  morning  testified  on  be- 
half of  funds  for  cancer  research. 

During  the  current  fiscal  year,  some 
$65  million  is  being  spent  under  title  I 
of  Public  Law  480  to  provide  long-term 
credit  for  the  sale  of  tobacco.  That  rep- 
resents 8  percent  of  the  total  title  I  sales 
of  all  agricultural  products.  Projections 
for  fiscal  year  1978  are  estimated  to  be 
somewhat  lower — $24  million.  However, 
I  should  point  out  that  projections  for 
fiscal  year  1977  were  only  $18  million  and 
ended  up  being  2.5  times  as  much  in 
actual  outlays  by  the  end  of  the  fiscal 
year.  Such  statistics  reveal  the  extent  of 
the  misplaced  priorities  of  what  we  must 
somewhat  shamefully  call  the  food  for 
peace  program. 

It  is  not  surprising  to  see  my  colleagues 

from  the  major  tobacco-growing:  States 

rising  in  opposition  to  my  amenximent. 

However,  it  is  disturbing  to  me  that 
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some  of  the  arguments  raised  do  not 
clearly  speak  to  the  question  before  us. 
I  want  to  take  this  opportunity  to  ad- 
dress several  of  those  points. 

First,  my  amendment  need  not  in  any 
way  restrict  the  'specified  Intent  of  the 
(Public  Law  480)  program  to  expand  in- 
ternational trade,"  as  claimed.  The 
amendment  would  leave  untouched  those 
exports  which  make  up  98.9  percent  of 
all  U.S.  tobacco  exports.  The  amendment 
would  merely  prohibit  the  tobacco  pres- 
ently financed  through  the  food  for  peace 
program.  Other  programs  for  expanding 
overseas  markets  do  exist.  In  recent 
years,  most  federally  sponsored  export 
market  development  for  tobacco  took 
place  through  the  Commodity  Credit 
Corporation's  export  credit  sales  pro- 
gram, not  food  for  peace.  While  not  of- 
fering quite  as  lucrative  terms  as  the 
Public  Law  480  program,  the  CCC  pro- 
gram offers  a  reasonable  alternative  to 
concessionary  sales  imder  food  for  peace 
for  the  purpose  of  "expanding  interna- 
tional trswle." 

Second,  I  must  respectfully  disagree 
with  my  colleagues  from  the  tobacco- 
producing  States  on  statements  made 
about  the  title  I  program.  They  contend 
that  "It  is  not  a  food  aid  program  in  a 
sense  that  (it)  provides  food  to  those 
people  who  cannot  meet  their  needs  in 
the  commercial  marketplace."  While 
there  is  no  question  that  commodities 
shipped  imder  title  n  have  a  much 
greater  chance  of  reaching  those  most  In 
need,  this  does  not  deny  the  importance 
of  title  I  sales  to  those  coimtries  requlre- 
Ing  food  imports.  Clearly,  over  the  past 
few  years,  the  intent  of  Congress  has  been 
to  move  Public  Law  480  progressively 
toward  becoming  a  truly  needs-oriented 
program.  Let  me  remind  my  colleagues 
that  we  issued  a  mandate  that  75  percent 
of  all  title  I  ccMnmodities  must  be  sent 
to  the  poorest  countries  of  the  world. 
I\irthermore,  this  point  was  again  ad- 
dressed as  the  Congress  moved  last  year 
to  pass  the  "right  to  food"  resolutions. 
Third,  I  agree  with  my  colleagues  that 
changes  in  the  programing  of  title  I 
commodities  to  exclude  tobacco  will  not, 
in  themselves,  make  any  more  food  avail- 
able to  needy  people.  However,  given  that 
we  live  in  a  world  where  over  1  billion 
people  are  chronically  hungry,  and  where 
the  grain  import  needs  of  developing 
countries  are  prelected  to  amount  to  be- 
tween 50  million  and  150  million  tons 
per  year  bv  1985.  it  would  clearlv  be  a 
case  of  mistaken  priorities  to  continue 
to  shiD  tobacco  under  PuMlc  law  480. 
The  fact  is  that  funds  which  ordinarl^ 
would  be  prosrramed  for  tobacco  sales 
could  potentially  be  used  Instead  for  in- 
creased food  sales. 

I  am  aware  of  the  fact  that  title  I 
financing  is  based  upon  the  availability 
of  commodities  in  the  United  States  and 
the  requests  bv  the  recipient  country; 
however,  I  do  not  believe  that  it  is  pru- 
dent to  encourage,  through  concessional 
financing,  developing  countrle.'  to  spend 
scarce  resources  on  a  commoditv  which 
has  been  proven  to  be  dangerous  to 
human  health,  and  contributes  nothing 
to  the  nutritional  requirements  of  its 
country's  population. 

Finally,  it  has  been  stated  that  passage 
of  my  amendment  will  limit  the  economic 
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development  uses  of  the  food  for  peace 
program.  Opponents  of  my  amendment 
hold  that  the  loss  of  revenues  generated 
by  the  sale  of  tobacco  imder  title  I  will 
force  a  developing  country's  government 
to  divert  scarce  resources  from  economic 
development  projects  to  meet  import  re- 
quirements. Inferred,  and  only  Inferred, 
in  this  proposition  is  that  developing 
countries  are  in  fact  using  the  funds 
generated  by  title  I.  tobacco  sales  for 
development  purposes.  This  caimot  be 
substantiated.  In  fact,  the  evidence  sug- 
gests that  neither  the  United  States  nor 
the  recipient  countries  take  the  develop- 
ment or  self-help  provisions  of  the  pro- 
gram seriously.  For  the  last  2  years, 
countries  receiving  title  I  commodities 
have  had  the  option  of  undertaking  de- 
velopment programs  as  a  method  of 
"repaying"  the  United  States  for  agri- 
cultural products  purchased.  None  has 
yet  taken  advantage  of  this  grant-back 
provision.  Moreover,  monitoring  of  the 
development  provisions  of  title  I  sales  has 
been  ineffective,  relying  almost  totally  on 
the  recipient  government's  word  that 
agreements  entered  into  have,  in  fact, 
been  carried  out. 

The  evidence  is  clear  that  the  United 
States  has  little,  If  any,  influence  over 
the  direction  of  fimds  generated  by  the 
sale  of  title  I  commodities.  We  have  even 
seen  that  a  country  participating  in  the 
program — South  Vietnam — used  its  rev- 
enues as  an  additional  source  of  financ- 
ing for  military  piu-poses  during  the  war 
years. 

It  should  be  added  that,  even  If  the 
United  States  were  serious  about  the  de- 
velopmental aspects  of  title  I  sales,  many 
other  crops  beside  tobacco  also  generate 
potential  economic  development  moneys. 

I  contend  that  the  tobacco  industry 
wUl  not  be  substantially  affected  by  the 
loss  of  a  mere  1.1  percent  of  its  total 
exports — the  amount  presently  shipped 
under  the  food  for  peace  program.  Sta- 
tL<!tics  from  the  USDA  publication  To- 
bacco Situation  show  that,  and  I  quote : 

Domestic  consumption  and  exports  of  U.S. 
cigarettes  reached  new  blgbs  In  1976. 

US.  tobacco  exports  rose  16  percent  In 
value  to  a  record  $1.46  billion  in  calendar 
1976. 

The  volume  of  VS.  exports  of  cigarettes 
in  1976  rose  23  percent  to  another  rec- 
ord •  •  •  Higher  prices  have  not  blunted 
the  rising  overseas  demand  for  U.S.  ciga- 
rettes. 

I  could  go  on  with  other  statistics. 

Mr.  President,  the  American  public  has 
become  cynical  of  U.S.  foreign  aid  pro- 
grams in  recent  years.  One  certainly  can 
understand  their  disenchantment  when 
one  looks  at  such  disgraces  as  the  ship- 
ment of  a  nonfood,  nonclothlng.  physi- 
cally harmful  commodity  such  as  tobacco 
under  the  food  for  peace  program. 

We  have  never  allowed  tobacco  or  to- 
bacco products  to  be  a  part  of  our  domes- 
tic food  aid  program — food  stamps — and 
for  good  reason.  Can  you  imagine  the 
public  outcry  were  such  products  allowed 
to  be  purchased  under  the  program? 
J.  ask  Mr.  President,  if  we  cannot  jus- 
tify the  purchase  of  tobacco  or  its  prod- 
ucts under  our  domestic  aid  program, 
how  can  we  Justify  it  under  our  foreign 
food  assistance  program? 


What  is  the  Justification  for  assisting 
in  the  export  of  a  commodity  that  is 
damaging  to  public  health,  particularly 
through  a  program  such  as  food  for  peace 
whose  goal,  in  part,  is  the  preservation 
of  life? 

Mr.  President,  the  House  passed  an 
identical  amendment  to  mine  as  part  of 
their  International  Development  and 
Food  Assistance  Act  by  a  vote  of  229  to 
178.  I  ask  that  my  colleagues  join  me  in 
protecting  the  integrity  of  one  of  our 
most  potentially  significant  contributions 
to  mankind — the  food  for  peace  program. 
I  reserve  the  remainder  of  my  time. 
Mr.  TALMADGE.  Mr.  President,  on  be- 
half of  the  distinguished  fioor  manager 
of  the  bill,  I  yield  myself  such  time  as  I 
may  need. 

Mr.  President,  the  purpose  of  the 
amendment  of  the  distinguished  Senator 
from  Oregon  is  to  prohibit  sales  of  to- 
bacco under  title  I  of  Public  Law  480. 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  This  act  is  popu- 
larly called  the  "food  for  peace"  program. 
First,  let  me  explain  what  Public  Law 
480  really  is.  It  consists  of  two  operating 
titles.  Under  title  I,  this  Government 
makes  loans  on  highly  favorable  terms 
to  finance  the  sale  of  U.S.  agricultural 
commodities  to  developing  nations.  The 
law  authorizes  commitments  of  up  to 
$1.9  billion  per  year  plus  carryover  from 
previous  years. 

Since  1972,  these  sales  agreements 
have  been  negotiated  only  for  long-term 
credit  repayable  in  dollars  or  in  curren- 
cies convertible  to  dollars. 

Dollar  credit  agreements  require  re- 
payment in  approximately  equal  annual 
installments  over  a  period  of  up  to  20 
years.  These  agreements  may  also  in- 
clude a  grace  period  of  up  to  2  years  dur- 
ing which  principal  repayments  are  not 
required. 

Convertible  local  currency  agreements 
require  repayment  in  dollars  or.  at  the 
ODtion  of  the  United  States,  in  convert- 
ible foreign  currencies.  But.  the  maxi- 
mum term  available  imder  this  type  of 
financing  Is  40  years.  Including  a  grace 
period  of  up  to  10  years. 

Interest  rates  under  both  types  of  fi- 
nancing are  set  by  law  at  minimums  of 
2  percent  during  a  grace  period  and  3 
percent  thereafter. 

Agricultural  commodities  purchased 
by  less  developed  countries  under  title  I 
are  in  turn  sold  to  their  people  by  those 
countries  through  their  normal  com- 
mercial channels. 

Title  n.  on  the  other  hand,  authorizes 
Wie  donation  of  agricultural  commodities 
on  behalf  of  the  people  of  the  United 
States  of  America,  to  meet  famine  or 
other  urgent  or  extraordinary  relief  re- 
quirements; to  combat  malnutrition,  es- 
pecially in  children;  to  promote  econ- 
wnic  and  community  development  in 
friendly  developing  areas;  and  for  needy 
persons  in  maternal  child  health,  school 
feeding,  and  for  food-for-work  programs 
outside  the  United  States. 

TiUe  n  of  Public  Law  480  enables  the 
United  States  to  share  on  a  people-to- 
people  basis  its  food  with  underfed,  mal- 
nourished, unemployed,  underemployed, 
and  disaster-stricken  populations  of  de- 
veloping nations  around  the  world. 
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The  legislation  authorizes  title  n  do- 
nations up  to  $600  million  annually, 
plus  carryover  from  pre\ious  years. 

Food  donations  may  be  made  avail- 
able to  friendly  governments,  intergov- 
ernmental orgahizations  such  as  the 
world  food  program,  and  American  non- 
profit voluntary  agencies  such  as  CARE, 
Catholic  Relief  Ser\ices.  Church  World 
Services  and  the  American  Joint  Jew- 
Lsh  Distribution  Committee  In  addition, 
food  is  contributed  to  the  United  Na- 
tion's Relief  and  Works  Agency. 
UNRWA.  and  to  UNICrEF  in  support  of 
child  feeding  programs,  and  other  inter- 
governmental organizations. 

.  The  amendment  of  the  Senator  is 
aimed  only  at  the  sales  program  auth- 
orized by  title  I.  since  tobacco  is  already 
prohibited  under  title  n 

I  am  sure  the  author  jneans  well  by 
offering  this  amendment,  but  the  fact 
is  that  it  IS  extremely  harmful  Mr 
President  it  is  harmful  not  only  to  the 
less  developed  nations  of  the  world 
which  receive  loans  under  title  I,  but 
also  to  the  I'nited  States 

It  is  harmful  to  the  recipient  country 
because  the  internal  proceeds  generated 
from  the  sale  of  title  I  tobacco  received 
by  that  country  must  be  used  in  that 
country  for  the  purposes  stated  in  title 
I  contract  agreements 

Mr  President  I  read  from  a  s'ommary 
of  a  recent  agreement  under  title  I  with 
the  CJovernment  of  the  Republic  of  the 
PhUIppines  for  the  purchase  of  tobacco 
which  I  would  lik^  to  place  in  the  Record 
at  the  conclusiorn  of  my  remarks 

This  agreemerti  states  that,  and  I 
quote  j 

The  Gkjvernment  of  the  Philippines  will 
continue  tc  place  Specific  empha-sis  on  ac- 
tions contributing  [  directly  to  development 
progress  in  poor  ru^al  areas  and  on  enabling 
the  poor  tc  particijiate  actively  in  increasing 
agrlcultura,  producftion  tlirough  email  farm 
agriculture  ' 

■ 
Then  the  ag|-eemeiit  goes  on  in 
greater  detail  as  to  the  agrirultural  and 
rural  development  effort  the  Govern- 
ment of  the  Philippines  must  make  in 
order  tc  qualify  for  a  title  1  loan 

Thc-ie  efforts  infclude  research  and  ex- 
tension 1  rogramsj  imgation.  rural  serv- 
ice rente.'-.,  improved  storage  facilities, 
marketing  actiiltjcs  expanded  fish  pro- 
duction increased  land  ownership  by 
small  farmers  fotid  and  nutrition,  fam- 
ily planning,  rural  development,  and 
other  efforts  to  improve  the  lives  of  the 
poorest  of  the  poof 

So  Mr  President  we  see  that  the  sale 
of  tobacco  under  title  I  of  Public  Law 
430  makes  a  substantial  contribution  to 
the  well-being  of  the  recipient  countrj'. 
particularly  to  the  poorest  of  the  poor 

To  ehminate  sales  of  tobacco  under 
title  I  of  Public  I  few  480  ser\'es  no  use- 
ful purpose  whatever  It  wou'd  not  make 
one  dime'.s  more  food  available  Title  I 
financing  i^;  based  upon  the  availability 
of  com-nodi'irs  in  ithe  United  States  and 
tlie  needs  of  the  recipient  country  Food 
requirement.'^  are  ihet  to  the  extent  that 
the  eco7-iomv  of  tlie  receiving  country  is 
n.'»  injured  There  is  no  known  cas? 
where  sales  of  tobacco  displaced  sales  of 
food  nmm  idlties  And  there  is  no  ^.'=- 
fui  ance  that  additional  food  commodities 
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wUl  be  programed  if  tobacco  is  elimi- 
nated. 

Therefore,  if  tobacco  sales  are  pro- 
liibited,  we  wlU.  in  effect,  be  reducing  our 
help  to  needy  persons,  especially  the 
poorest  of  the  poor.  That  helps  nobody. 
Further,  the  elimination  of  tobacco 
from  Public  Law  480  sales  would  also  be 
most  harmful  to  our  own  economy. 

In  addition  to  its  economic  and  hu- 
manitarian purposes  which  serve  the  in- 
terest of  the  importing  country.  Public 
Law  480  is  also  used  for  the  development 
of  new  markets  for  our  agricultural  com- 
modities. Tobacco  exported  under  Public 
Law  480,  while  a  very  small  portion  of 
the  total,  also  contributes  to  expanding 
commercial  markets.  In  1976  exports  of 
U.S.  tobacco  totaled  $1  46  billion  and 
imports  totaled  $439  million  for  a  balance 
of  trade  surplus  of  about  $1  bilHon  for 
tobacco  products  alone.  We  must  con- 
tinue to  nurture  our  foreign  markets, 
they  are  not  self-sustaining  And  Public 
Law  480  helps  us  to  do  this. 

Furthermore,  to  adopt  this  amend- 
ment would  be  thQ  first  step  toward  the 
elimination  of  the  tobacco  price-support 
progiam  Itself. 

Mr  President,  at  the  present  time  there 
are  about  600,000  farm  families  who  de- 
pend upon  tobacco  for  a  major  source 
of  their  farm  income. 

The  average  size  of  a  tobacco  allot- 
ment is  slightly  less  than  2  acres  And 
yet.  tobacco  Ls  one  of  the  few  crops  that 
can  still  utilize  family  labor  and  provide 
a  reasonable  income  on  a  small  farm. 
Thus  it  represents  the  strongest  bastion 
of  the  small  family  farm  concept. 

Without  the  price  support  program 
these  families  would  be  devastated 
Many  would  turn  to  welfare  and  others 
would  be  injured  beyond  repair 

And  finally.  Mr  President,  the 
tobacco  program  serves  the  financial  in- 
terest of  this  Nation.  States,  and  local 
governments.  In  1976.  a  total  of  $6.1  bil- 
lion was  collected  in  excise  taxes.  This 
adds  materially  to  the  tax  base,  partic- 
ularly of  State  and  local  governments 
Mr  President,  it  would  be  idiotic  for 
this  Congress  to  prohibit  sales  of  tobacco 
under  title  I  hi  the  face  of  the  good  that 
comes  from  It.  Particularh'  Mr  Presi- 
dent, since  the  people  in  Public  Law  480 
countries  would  continue  to  smoke,  but 
instead  of  usins  the  economic  benefits  of 
Public  Law  480  these  underdeveloped 
countries  would  have  to  use  their  ovm 
precious  foreign  exchange  to  buy 
tobacco  That  is  ironic 

Mr  Piesident.  I  hope  the  amendment 
is  defeated.  I  must  point  out  that  the  De- 
partment of  Agriculture  is  opposed  to 
Tills  agreement  states  that,  and  I 
June  10.  1977.  Acting  Secretary  of  Agri- 
culture John  C  White  indicates  that  the 
amendment  would  have  serious  Effects  on 
the  tobacco  program  and  upon  the  farm 
families  who  depend  upon  tobacco  for 
their  hvelihood  as  well  as  upon  the 
capability  of  this  Government  in  meet- 
ing the  needs  of  developing  countries. 

I  ask  unanimou?  consent  that  the  let- 
ter and  attachment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows 


Department  op  Agrictji,tuhe, 
Washington,  D.C.,  June  10,  X977. 
Hon.  Herman  E.  Talmadce, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  V.S.  Senate 

Dear  Mr.  Chairman  :  During  debate  on  the 
House  floor  May  12  on  H.R.  6714,  Interna- 
tional Development  and  Food  Assistance  Act, 
an  amendment  was  adopted  which  would 
eliminate  tobacco  as  a  farm  commodity  from 
Title  I  of  Public  Law  480. 

This  Department  does  not  support  such 
an  amendment. 

It  has  come  to  our  attention  that  a  simi- 
lar amendment  may  be  offered  when  S.  1520, 
International  Development  Assistance-  Act 
a  bill  like  HR.  6714,  Is  debated  in  the  Sen- 
ate S.  1520  may  be  brought  up  for  Senate 
floor  action  sometime  during  the  week  of 
June   13. 

As  you  know,  the  passage  of  such  an 
amendment  would  have  serious  effects  on 
the  tobacco  program  and,  in  turn,  upon  the 
several  hundred  thousand  farm  families  who 
depend  on  tobacco  for  a  significant  part  of 
their  livelihood  In  addition,  removing 
tobacco  from  eligibility  under  Public  Law 
480  programs  would  reduce  the  capability 
of  the  United  States  Government  in  meet- 
ing the  needs  of  developing  countries 
through  Title  I  assistance. 

We  would  be  glad  to  furnish  additional 
Information  should  it  be  requested. 
Sincerely, 

John  C.  White, 
Acting  Secretary. 

US    Department  of  Agriculture, 
Ottice  op  the  General  Saixs  Manages, 

Washington,  D.C.,  December  20,  1976. 
Title  I,  PL   480  Agreement  With  the  Gov- 
ernment op  the  Republic  op  Philippines 

SUMMARY 

Date  Signed 

1    Commodity  Table: 

Commodity    Tobacco. 

Supply  Period  (United  States  Calendar 
Year^     1977 

Approximate  Ma-xlmum  Quantity  (Metric 
Tons »     3,000 

Maximum  Export  Market  Value:  »13.2  mU- 
lion 

Estimated  CCC   Cost:    $13.2  million. 

Ocean  Transportation  ( Estimated  Differen- 
tial)   $0.0 

2.  PajTnent  Terms     Dollar  Credit  (DC). 

a    Initial  Payment — Ten  dOt  percent. 

b.  Currency  Use  Payment — Twenty  (20J 
percent  for  104(ai  purposes. 

c  Number  of  Installment  Payments — 
Nineteen  1 19i 

d  Amount  of  Each  Installment  Pasrment — 
Approximately  equal  annual  amounts. 

e  Due  Date  of  the  First  Installment  Pay- 
ment— Two  i2>  years  after  the  date  of  the 
last  delivery  of  conimcditles  in  each  calendar 
ye-ir 

f  Interest  Rate  Throughout  Period  of 
Agreement-    Three   i^i    percent. 

3  Usual  Marketing  Table; 
Commodity    Tobacco 

Imported  Period  (United  States  Calendar 
Year^     1977 

Usual  Marketing  Requirement  6.000  met- 
ric tons  of  which  at  least  4,500  metric  tons 
shall  be  imported  from  the  United  States  of 
America 

4  Export  Limitations: 

a  Export  Limitation  Period:  The  export 
limitation  period  shall  be  the  United  States 
Calendar  Year  1977  or  any  subsequent  U.S. 
Calendar  Year  in  which  commodities  fi- 
nanced under  this  agreement  are  being  Im- 
ported or  utilized 

b  Commcdities  to  which  Export  Limita- 
tions Apply  For  the  purposes  of  Part  I, 
Article  in  A  '41  of  this  agreement,  there 
are  no  commodity  export  limitations. 

6  Self -Help  MeasTores    The  Government  of 
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the  Philippines  will  continue  to  place  spe- 
cific emphasis  on  actions  contributing  di- 
rectly to  development  progress  in  poor  rural 
areas  and  on  enabling  the  poor  to  partici- 
pate actively  in  Increasing  agricultural  pro- 
duction through  small  farm  agriculture.  The 
OOP  Intends  to : 

a.  Continue  efforts  to  achieve  progress  In 
agricultural  production  through: 

(1)  An  Integrated  agricultural  production 
and  marketing  program  Including  research, 
training,  and  Improvement  of  extension 
programs. 

(2)  Improvement  and  expansion  of  small- 
scale  Irrigation  projects. 

(3)  Establishment  of  rural  service  centers 
including  equipment  pools. 

(4)  Production  and  distribution  of  Im- 
proved seeds. 

(6)  Analysis  of  agricultural  policies  from 
the  standpoint  of  their  effect  on  production 
incentives  and  rural  income. 

b.  Identify  needs  for  Increased  or  Improved 
storage  facilities  for  food  grains  and  develop 
plans  to  meet  such  needs,  giving  separate 
consideration  to  port  areas,  other  terminal 
locations,  and  market  towns. 

c.  Improve  the  marketing  system  for  farm 
products  and  production  Inputs  to  Insure 
market  outlets,  reduce  costs,  reduce  product 
waste,  and  Insure  that  Inputs  are  available 
on  a  timely  basis  Marketing  activities  will 
Include  efforts  to  establish  sound  farmer 
cooperatives  through  provision  of  credit  and 
through  training. 

d.  Continue  efforts  to  expand  fish  produc- 
tion in  Inland  and  coastal  areas 

e.  Continue  programs  to  broaden  the  own- 
ership of  land  by  actual  tillers,  with  coor- 
dinated actions  to  ensure  that  production  Is 
maintained  or  Increased  following  transfer 
to  tillers. 

Item  VI.  Economic  Development  Purposes 
for  which  Proceeds  Accruing  to  the  Import- 
ing Country  are  to  be  Used : 

a.  The  proceeds  accruing  to  the  Importing 
country  from  the  sale  of  commodities  fi- 
nanced under  this  agreement  will  be  used 
for  financing  the  self-help  measures  set  forth 
In  the  agreement  and  for  the  following  eco- 
nomic development  sectors:  food  and  nutri- 
tion, family  planning  and  rural  development 
as  they  aopear  In  the  Philippine  Develop- 
ment Program. 

b.  In  the  use  of  proceeds  for  these  purposes 
emphasis  will  be  placed  on  directly  improv- 
ing the  lives  of  the  poorest  of  the  recipient 
country's  people  and  their  capacity  to  par- 
ticipate in  the  development  of  their  country 

Mr.  TALMADGE.  Mr.  President.  I  say 
in  conclusion,  that  while  the  amendment 
is  well  meaning,  it  would  help  no  one  and 
would  hurt  everyone.  It  would  hurt  the 
recipient  country.  It  would  hurt  the  peo- 
ple of  this  country.  It  would  hurt  the 
taxpayers  of  this  country.  It  would  serve 
no  purpose  whatsoever. 

I  thank  the  distinguished  Senator 
from  Minnesota  for  yielding,  and  I  yield 
back  to  him  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAT. MADGE.  I  yield  to  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  com- 
mend the  able  Senator  from  Georgia  for 
his  excellent  statement.  He  has  cleared 
up  a  great  deal  of  obfuscation  in  con- 
nection with  the  pending  amendment. 
In  addition,  he  has  always  been  a  stout 
defender  of  the  tobacco  growers  who  are 
so  important  to  his  State  and  to  mine. 
I  thank  him,  and  I  commend  him. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished colleague. 


I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the  time 
situation?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  17  minutes  re- 
maining, and  the  Senator  from  Minne- 
sota has  18  minutes  remaining. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  President,  we  have  heard  the  ar- 
guments made  this  morning  that  the 
proceeds  from  the  sales  of  tobacco  prod- 
ucts are  helpful  to  the  development  pro- 
grams imdertaken  by  the  various  recipi- 
ent countries.  No  one  has  addressed  the 
fact  that  sales  from  other  commodities 
would  also  be  equally  helpful  under  the 
title  I  portion  of  the  Public  Law  480 
program. 

Be  that  as  It  may.  whether  they  are 
selling  tobacco  products  or  other  com- 
modities, it  should  be  pointed  out  again 
that  we  have  no  hard,  empirical  evidence 
that  the  countries  which  have  been  re- 
cipients of  title  I  commodities  have  em- 
barked upon  any  great  economic  devel- 
opment programs.  We  must  look  to  the 
countries  themselves  for  verification  of 
fulfilling  contract  obligations.  Our  pres- 
ent procedures  for  Judging  the  extent  to 
which  development  objectives  are  being 
carried  out  in  the  various  developing 
countries  are  Inadequate. 

If  we  arfi  truly  interested  in  economic 
development,  let  us  add  the  necessary 
dollars  under  the  International  Djevelop- 
ment  Assistance  Act  for  a  givMT'country, 
instead  of  providing  tobacco  in  hope  that 
it  will  use  the  funds  generated  for  devel- 
opment programs.  We  are  scheduled  to 
program  $100  million  for  the  Philippines 
in  economic  aid  under  the  International 
Development  Assistance  Act.  If  its  people 
require  more  money  for  development  ob- 
jectives, let  us  add  the  amount  necessary 
imder  the  International  Development 
Assistance  Act.  It  does  not  make  sense 
to  subject  people  to  the  danger  of  cancer 
its  a  prerequisite  to  obtaining  increased 
development  moneys. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Margo  Carlisle 
and  Jim  Streeter.  of  my  staff,  have  the 
privilege  of  the  floor  at  all  stages  of  the 
proceedings  in  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  HATFIELD.  I  yield. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
imanimous  consent  that  John  Backer,  a 
member  of  my  staff,  have  the  privilege  of 
the  floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Mishoe,  a 
member  of  my  staff,  have  the  privilege  of 
the  floor  during  the  consideration  of  this 
mcELsurc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  we 
have  also  heard,  this  morning,  that  my 
sunendment  would  not  provide  more  food 
to  hungry  people.  I  have  never  claimed 
that  there  would  be  a  direct  transfer  of 
funds  from  tobacco  sales  to  food  sales. 
As  I  underscored  earlier,  my  amendment 
would  simply  provide  ttie  potential  for 
additional  food  sales  should  additional 
funds  be  available  as  the  result  of  a 
prohibition  on  tobacco  exports  imder  the 
Food  for  Peace  program. 

I  really  cannot  whip  up  any  crocodile 
tears  as  I  listen  to  the  woes  of  the  indus- 
try. We  hear  that,  somehow,  my  amend- 
ment would  be  harmful  to  the  U.S.  to- 
bacco industry.  Last  year,  the  American 
people  smoked  more  than  600  billion 
cigarettes.  Last  year,  the  American  peo- 
ple, through  the  tobacco  industry,  ex- 
ported more  than  $1.4  billion  worth  of 
tobacco  products. 

We  are  talking  about  1.1  percent  of 
that  total  export.  How  can  we  become 
concerned  about  the  fact  that  this  is 
going  to  break  the  back  of  the  industry, 
destroy  the  small  farmer,  or  have  any 
significant  imp£u:t  on  U.S.  balance  of 
payments.  We  are  talking  about  the  in- 
tegrity of  the  Food  for  Peace  program. 
My  amendment  would  have  minimal  im- 
pact on  the  Industry.  I  indicated  earlier, 
tobacco  is  being  exported  under  the  Com- 
modity Credit  Corporation's  Credit  Sales 
program,  with  U.S.  Government  financ- 
ing assistance. 

When  we  are  talking  about  hurting 
ever>'one,  we  certainly  are.  It  is  hurting 
those  who  are  In  hospitals  today,  suf- 
fering from  limg  cancer.  It  Is  hurting 
those  who  cannot  pay  their  doctor  bills. 
It  is  hurting  others  who  perhaps  are  in 
the  process  of  developing  this  kind  of 
disease. 

When  we  talk  about  hurt,  we  ought  to 
consider  more  than  the  hurt  arising 
from  the  economic  concerns  of  a  few. 

We  heard  the  same  arguments  from 
the  poppy  growers  of  Turkey.  If  we  put 
on  the  heat  and  the  hard  lid  about 
opium  imports,  we  would  hurt  the  small 
farmers  of  Turkey. 

The  question  here  is  not  simply  eco- 
nomics. The  economic  argument  does 
not  hold,  because  it  touches  on  a  very 
small  part  of  the  total  industry. 

According  to  the  manager  of  this  bill, 
Senator  Humphrey,  before  a  House 
committee  this  morning,  it  is  now  known 
that  70  to  90  percent  of  all  cancer  is 
caused  by  environmental  conditions 
such  as  simlight,  smoking,  and  indus- 
trial chemicals. 

I  further  quote  Senator  Humphrey 
when  he  said: 

There  is  no  doubt  whatsoever  that  preven- 
tion always  is  preferred  to  c\ire. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 
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Mr  HATFIELD  I  yield. 

Mr  FORD  What  percentage  did  the 
good  Senator  from  Minnesota  give  as  it 
related  to  these  various  components 
that  supposedly  cause  cancer' 

Mr  HATFIELD  The  news  report  did 
not  include  the  breakdown. 

Mr  FORD  Is  the  Senator  talking 
about  health  care  or  economics? 

Mr  HATFIELD  The  point  is.  Mr 
President  that  we  have  spent,  as  I  indi- 
cated earlier    more  than  $5  billion  for 

■  cancer  research  It  is  inconsistent  to  ex- 
port a  major  cause  of  cancer  to  our  trad- 
ing partners  while  spending  such  large 
sums  on  finding  cures  to  the  disease. 

What  we  are  considering  here  Is  the 
removal  of  tobacco  exports  under  the 
food  for  peace  program.  It  is  ridiculous 
to  export  the  raw  materials  for  products 
that  supposedly  will  be  some  kind  of 
asset  to  the  recipient  country  or  to  the 
recipient  who  usee  it. 

I  am  not  here  this  morning  to  try  to 
put  a  ban  on  smoking,  but  it  is  ridiculous 
for  this  country  to  export  this  kind  of 
product  under  food  for  peace.  I  only 
ask  for  its  elimination  under  this  pro- 
gram 

Mr  HUMPHREY  Mr  President,  how 
much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  18  minutes,  and 
the  Senator  from  Oregon  has  10  minutes. 

Mr  HUMPHREY  Senator  Huddles- 
ton  had  asked  for  time  first. 

Mr  HUDDLESrrON  I  should  like  a 
few  minutes 

Mr  HUMPHREY  I  yield  first  to  the 
Senator  from  Kentucky,  then  to  the  Sen- 
ator from  South  Carolina,  then  to  the 
Senator  from  North  Carolina. 

Mr  HUDDLESTON  I  thank  the  dis- 
tinguished Senator 

Mr  President.  Congress  enacted  Pub- 
lic Law  480.  the  Agricultural  Trade  De- 
velopment and  Assistance  Act.  in  1954. 
As  the  title  indicates,  the  law  has  two 
basic  purposes.  The  first  is  to  expand 
US  trade.  The  second  is  to  use  U.S. 
abundance  to  assist  other  nations  in  de- 
veloping their  economies. 

The  goals  of  Public  Law  480.  which 
are  clearly  stated  in  the  act,  are  to  de- 
velop new  markets  for  American  farm 
proc^ucls  to  expand  export  markets,  to 
combat  hunger  and  promote  the  foreign 
policy  of  the  United  States.  The  act  au- 

■  thorizes  the  sale  of  agricultural  com- 
modities for  local  currency  and  the  do- 
nation of  surplus  commodities  for  emer- 
gency relief 

Since  Public  Law  480  was  enacted,  we 
have  extended  economic  assistance  to- 
taling $26  billion  to  over  100  countries 
through  its  provisions.  Many  nations 
that  required  massive  aid  in  the  early 
years  of  the  program  have  become  major 
cash  customers  of  U.S.  farm  products. 
This  success  is  bfest  illustrated  by  the 
fact  that  14  deveaoping  nations  which 
received  aid  in  tlie  1950's  have  become 
cash  customers  in  the  1970's. 

The  amendment  we  are  currently  con- 
sidering would  prohibit  the  financing  of 
tobacco  exports  to  developing  nations 
under  title  I  of  Public  Law  480.  In  my 
judgment,  if  it  is  adopted,  this  amend- 
ment would  not  only  restrict  the  speci- 
fied intent  of  the  program  "to  expand 


international  trade"  but  would  inadvert- 
ently limit  the  humanitarian  and  eco- 
nomic development  piu-poses  of  the  act. 
Mr.  President,  I  emphasize  that  voting 
against  this  amendment  is  not  voting 
against  humanitarian  food  aid.  This 
amendment  affects  only  the  title  I  pro- 
gram. And  title  I  is  not  a  food  aid  pro- 
gram in  a  sense  that  it  provides  food  to 
those  people  who  cannot  meet  their  needs 
in  the  commercial  marketplace.  Title  II 
provides  direct  food  aid  to  the  needy  in 
developing  countries.  And,  I  hasten  to 
point  out  that  tobacco  is  not' permitted 
under  title  n. 

There  are  those  Senators  who  have 
been  led  to  believe  that  voting  to  elimi- 
nate the  eligibility  of  tobacco  under  title  I 
will  make  more  food  available  to  needy 
people.  This  is  simply  not  true.  Title  I 
sales  are  based  upon  the  availability  of 
commodities  in  the  United  States  and 
upon  the  needs  of  the  recipient  country. 

There  has  never,  to  my  knowledge, 
been  a  case  where  sales  of  tobacco  dis- 
placed sales  of  food  commodities.  And 
it  cannot  be  assumed  that  more  food 
commodities  will  be  programed  as  a 
result  of  eliminating  tobacco. 

Mr.  President,  there  is  nothing 
"wrong"  with  being  a  tobacco  producer. 
Tobacco  production  is  not  illegal,  and 
tobacco  producers  should  be  accorded  the 
same  opportunities  to  sell  their  products 
and  develop  foreign  markets  as  the  pro- 
ducers of  other  farm  commodities. 

In  the  United  States  tobacco  is  nor- 
mally the  fourth  or  fifth  most  valuable 
crop  In  terms  of  cash  receipts.  We  have 
over  500.000  tobacco  farmers.  And  the 
vast  majority  of  these  are  small  farmers. 
Farmers  to  which,  many  times,  the  in- 
come from  an  acre  or  two  of  tobacco 
means  the  difference  between  staying  on 
the  farm  or  leaving  the  farm  for  the  ur- 
ban areas  and  the  welfare  rolls. 

Pm-thermore,  Public  Law  480  is  a  trade 
program.  Sales  of  U.S.  tobacco  under 
title  I  are  only  made  at  the  request  of 
the  foreign  government.  We  do  not  say 
to  our  Public  Law  480  customers  that  for 
eveiT  so  many  bushels  of  wheat  they  have 
to  take  a  pound  of  tobacco. 

Public  Law  480  tobacco  earns  "hard 
currency"  for  the  recipient  nation.  Public 
Law  480  tobacco  generates  employment 
for  the  recipient  nation. 

No  other  type  aid  offered  can  as  effec- 
tively serve  as  a  revolving  fund  to  gen- 
erate hard  currency  and  stimulate  the 
economy  as  tobacco.  Failure  to  supply 
tobacco  to  eligible  foreign  customers  un- 
der Public  Law  480  will  result  in  these 
countries  purchasing  their  tobacco  needs 
from  other  sources.  And  this  means  lost 
sales  now  and  later  to  our  tobacco 
farmers. 

Mr.  President,  the  recipient  country  of 
title  I  aid  enters  into  an  agreement  with 
the  United  States  to  implement  certain 
self-help  measures.  For  example,  the 
self-help  measures  agreed  to  by  Egypt, 
which  receives  title  I  tobacco,  state: 

B.  The  Government  of  Egypt  agrees  to 
undertake  the  following  activities  and  to 
provide  adequat:  budget  support  for  their 
implementation : 

1.  Expand  its  program  of  water  and  land 
management,  including  tile  drainage,  water 
u.sage  and  water  control. 

2.  Develop   scope   of   work   or   study   pro- 


gram for  determining  actual  magnitudes, 
and  identify  actions  which  would  bring 
about  Improvement  in  the  marketing  of 
fruits  and  vegetables 

3  Identify  needs  for  Increased  or  Improved 
storage  facilities  for  edible  oils  and  grains, 
including  specific  quantity  targets  for  port 
are.is.  Inland  terminal  locations,  market 
towns,  and  farm  storage.  Initiate  timely 
actions  to  meet  these  needs 

4.  Strengthen  systems  for  collection,  com- 
putation and  analysis  of  agricultural  data 
and  information  including  Import,  export 
and  other  related  trade  data  for  use  in  de- 
termining production,  pricing,  and  market- 
ing policies. 

5.  Strengthen  the  national  program  for 
making  available  to  all  levels  of  society  in- 
formation on  the  effect  of  rapid  population 
growth  on  the  family  unit,  the  vlUage  and 
the  nation 

6.  Strengthen  outreach  capabilities  for  the 
delivery  of  social  services  such  as  health, 
nutrition  and  family  planning  to  rural  areas. 

Another  title  I  tobacco  recipient  is 
Portugal.  The  contract  ,with  Portugal 

states: 

B   The  Government  of  Portugal  agrees  to: 
1    Construct  bulk  grain  handling  facilities 
at  an  appropriate  deep  v.-ater  port  and  con- 
tinue construction  of  inland  grain  handling 
facilities. 

2.  Construct  wholesale  fruit  and  vegetable 
markets  near  population  centers  as  market- 
ing aid  to  small  growers  and  distribution  aid 
to  all  consumers  including  the  lowest  Income 
sectors  of  the  urban  population. 

3.  Develop  the  capability  of  collecting  and 
analyzing  agricultural  data  necessary  for  the 
formulation  of  rural  and  agricultural  devel- 
opment policies,  including  the  development 
of  an  adequate  market  news  service. 

4.  Develop  an  area  sample  frame  to  provide 
estimates  for  production  for  all  major  crops 
grown  within  the  country 

5.  Increass  the  level  of  credit  and  the 
means  of  making  it  more  readily  available 
for  private  agri-businesses  and  privately  or- 
ganized cooperatives. 

6.  Establish  a  nationwide  service  to  pro- 
vide farmers  with  frequent,  current  market 
information. 

7.  Develop  the  fl.shlng  fleet. 

8.  Create  a  special  line  of  credit  for 
farmers,  private  entrepreneurs,  and  privately- 
organized  cooperatives  to  finance  medium 
and  long-term  Investments  in  production, 
processing,  and  marketing  facilities,  with 
special  emphasis  on  the  development  of  the 
crop  and  cattle  production. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  summaiy  of  the  title  I 
agreements  for  Egypt,  Portugal,  Syria, 
the  Philippines,  and  Zaire  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. These  are  the  countries  which 
kAW  purchase  tobacco  during  fiscal  year 
1977  under  title  I. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  l.» 

Mr.  HUDDLESTON.  Mr.  President.  I 
commend  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry,  Senator  Talmadge.  for  the 
very  thorough  manner  in  which  he  in- 
dicated the  true  issues  that  are  involved 
here. 

I  say  to  the  Senator  from  Oregon,  who 
is  relying  heavily  on  the  health  issue  as 
support  for  his  amendment,  that  noth- 
ing we  could  do  here  relating  to  this 
amendment  would  have  anything  at  all 
to  do  with  smoking  and  with  whether 
or  not  individuals  in  this  country  or  any- 
where else  in  the  world  would  continue 
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to  smoke.  This  is  also  true  as  to  attacks 
OR  the  tobacco  price-support/ produc- 
tion-control program.  Eliminating  the 
tobacco  program  is  not  going  to  elimi- 
nate smoking. 

Tliis  is  a  trade  issue.  The  name  of  the 
act  to  which  we  refer  constantly  as  the 
food-for-peace  program — which  is  a  mis- 
nomer— is  the  Agricultural  Trade  De- 
velopment and  Assistance  Act.  To  call 
It  a  food-for-peace  program,  as  it  relates 
to  title  I,  is  totally  inaccurate.  Title  I  of 
Public  Law  480  is  a  trade  development 
program.  Perhaps  food  for  peace  could 
be  applied  to  title  n,  but  nowhere  in  title 
n  is  tobacco  an  issue,  nor  is  it  considered. 
Mr.  President,  it  is  proposed  that  we 
do  something  here  that  could  have  a  very 
detrimental  effect  on  tlie  United  States 
and,  even  more  important,  on  the  de- 
veloping countries  which  seek  and  ar>k 
for  this  commodity  and  use  it  in  de- 
veloping their  local  economies.  Tobacco 
has  been  important  to  them.  Tobacco  is 
Important  to  them. 

The  objectives  of  the  Public  Law  4S0 
are  outlined  In  section  2  of  the  act  it- 
self.  They  are : 

First.  Expanding  international  trade ; 
Second.    Developing    and    expanding 
overseas    markets    for    American    farm 
products ; 

Third.  Preventing  or  alleviating  mal- 
nutrition and  hunger  throughout  the 
world; 

Fourtii.  Encouraging  economic  devel- 
opment and  improving  food  production 
in  less  developed  countries  ; 

Fifth.  Providing  an  additional  outlet 
for  the  products  of  American  farms  and 
ranches,  especially  in  times  of  surplus; 
and 

Sixth.  Advancing  the  objectives  of 
U.S.  foreign  policy. 

Has  the  policy  of  the  Congress 
changed? 

Total  U.S.  tobacco  exports  exceed  $1 
billion  a  year.  Why  do  we  want  to  jeop- 
ardize the  f  utiu-e  of  this  highly  impor- 
tant farm  commodity? 

I  therefore  urge  my  colleagues  to  de- 
feat this  amendment. 

Exhibit  1 
U.S.  Department  or  AoRicxTLTTmE. 
Omcx   OF   THS   Oenkral   Sau:s 
Manages, 

Waahington.  D.C  ,  March  29, 1977 
Title  I,  PX.  480  Agreement  With  the 
Government  of  Portugal 

SUMMARY 

Date  Signed :  October  22,  1976. 
I.  Commodity  Table 
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IDollar  amounts  in  miltions| 


Commotiity 


Rice  . 

Wheat 

Corn/grain 
sorghums 

Upland  cotton 

Tobacco 

Ocean  transpor- 
tation (difjer- 
Mtiai). 

Total     . 


Supply 

period 

(U.S. 

fiscal 

year) 


Approxi- 
mate 

maximim  Maximum 

quantity  export 

(metric  marKet 

tons)  value 


1977 
1977 


70.000 
60,000 

1977  25, 000 
1977  I  20.  000 
1977         3, 300 


$18.2 
7  2 

3.0 

7  6 

14.0 


Estimated 
CCC 
cost 


$18.2 
7  2 


II.  Payment  Terms:  Dollar  Credit — 
1.  imtlal  Payment — 6  percent. 

3.  Currency  Use  Payment — 10  percent-Sec- 
tion 104(a) . 

3    Number  of  Installment  Payments — 15. 

4.  Amount  of  Each  Installment  Pay- 
ment— approximately  equal  annual  amounts. 

6.  Due  Date  of  First  Installment  Pay- 
nient — 2  years  from  date  of  last  delivery  of 
commodities  In  each  calendar  year. 

6.  Interest  Rate — i\j  percent. 

m.  Usual  Marketing  Table: 


3.0 

7  6 

14.0 


16 


S8l« 


SI  6 


Commodity 


Rice 

Wli.:at 

Corn  znin  sorghum 

Cotton 


ToLarxo 


Import 

period 
(VS.  fis-    Usy;!  ma'keti.i?  reaulre- 
cal  year)    rrijnt  (metiic  tons) 


1977 
1977 
li77 
1977 


1977 


29,000. 

2in,ooo. 

897.000. 

48ri.ii00  bales  ot  which  30,- 

COO  shojirt  be  from  ttie 

liniter!  States. 
7.627  (Of  which  !.1?<i  should 

be  from  United  States). 


•  Bales 


IV.  Export  Limitations: 

A.  The  export  limitation  period  shall  be 
U.S.  Fiscal  Year  1977  or  any  subsequent  U.S. 
fiscal  year  during  which  commodities  fi- 
nanced under  this  agreement  are  belag  Im- 
ported or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A 
(4)  of  the  agreement,  the  commodities  which 
may  not  be  exported  are:  for  rice — rice  In 
form  of  paddy,  brown  or  milled;  for  wheat/ 
wheat  flour — wheat,  rolled  wheat,  semoima, 
farina  or  bulgur  (or  the  same  product  under 
a  different  name ) ;  for  corn/grain  sorghums — 
corn,  grain  sorghums,  barley,  oats,  and  rye 
Including  mixed  feed  containing  such  grains; 
for  cotton — cotton  and  cotton  tcxtUes  (in- 
cluding yarn  and  waste);  and  for  Tobacco — 
none. 

C.  Permissible  Exports: 
Commodity :  Cotton  Textiles. 

Quantity  and  Conditions:  Exports  of  cot- 
ton textiles  In  raw  cotton  content  equivalent 
in  weight  to  345,000  bales  (480  pounds  net) 
during  U.S.  FY  1977.  If  this  export  quantity 
Is  exceeded,  the  raw  cotton  equivalent  in 
weight  of  such  cotton  textUe  exports  will 
be  Imported  from  the  U.S.  to  Portugal  and 
paid  for  with  the  resources  of  the  Importing 
country,  but  such  offset  purchase  require- 
ment need  not  to  exceed  the  level  of  total 
Title  I,  Pi.  480  imports  during  the  supply 
period. 

Period  Export  Permitted:  During  UJ3.  FY 
1977  and  any  comparable  supply  period  dur- 
ing which  cotton  purchased  under  this  agree- 
ment is  being  Imported  or  utilized. 

V  Self-Help  M<;asures: 

A.  In  implementing  these  self-help  meas- 
ures specific  emnhasls  will  be  placed  on  con- 
tributing directly  to  development  orogress 
in  poor  rural  areas  and  on  enabling  the  poor 
to  partlcloate  actl'^ely  in  increasing  agricul- 
tural production  through  small  farm  agri- 
culture. 

B  The  Government  of  Portugal  agrees  to- 

1.  Construct  bulk  grain  handling  facilities 
at  an  annroprlate  deep  water  port  end  con- 
tlnve  construction  of  inland  grain  handling 
facilities. 

2  Constnict  w>>oIesale  fnilt  and  vegetable 
marVets  near  population  centers  as  marv-et- 
ln»  aid  to  small  grcvers  and  distribution 
aid  to  all  consumers  Inoludlne  th««  lowest  in- 
come sectors  of  the  urban  ponu1«*tlon. 

3.  Develop  the  capabilltv  of  collecting  and 
analysing  agricultural  data  necessary  for  the 
formulation  of  rural  and  agricultural  devel- 
ooment  policies.  Including  the  development 
of  an  adequate  market  news  service. 

4.  Develop  an  area  sample  frame  to  pro- 
vide estimates  for  production  for  all  major 
crops  grown  within  the  country. 

6.  Increase    the    level    of   credit   and    the 


means  of  making  it  more  readily  available 
for  private  agri-businesses  and  privately  or- 
ganized cooperatives. 

6.  Establish  a  nationwide  service  to  pro- 
vide farmers  with  frequent,  current  market 
information. 

7   Develop  the  fishing  fleet. 

8.  Create  a  special  line  of  credit  for  farm- 
ers, private  enterpreneurs,  and  privately- 
organized  cooperatives  to  finance  medium 
and  long-term  investments  in  production, 
processing,  and  marketing  facilities,  with 
special  emphasis  on  the  development  of  the 
crop  and  cattle  production. 

VI.  Economic  Development  Purposes  for 
v.hlch  Proceeds  Accruing  to  Importing  Coun- 
try are  to  be  Used : 

A.  The  proceeds  accruing  to  the  Import- 
ing country  from  the  sale  of  commodities 
financed  under  this  agi-eement  will  be  used 
among  the  reporting  country's  major  regional 
subdivisions  to  the  extent  possible,  approxi- 
mately in  proportion  to  the  geographical  dis- 
tribution of  Its  population  and  for  financing 
the  self-help  measures  set  forth  In  the  agree- 
ment and  for  the  following  economic  devel- 
opment sectors:  Agriculture  and  all  fishing. 

B.  In  the  use  of  proceeds  for  these  pur- 
poses emphasis  will  be  placed  on  directly 
improving  the  lives  of  the  poorest  of  the 
recipient  country's  people  and  their  capacity 
to  participate  In  the  development  of  their 
country. 

U.S.    DEr.UtTMEKT    OF    AcRICULTURK, 

Office   of   the    Genisal   Saues 

Manager, 

Washington,  D.C,  April  11,  1977. 
Tm.E  I,  Pi.  480  Agreement  Wrrn  the 
Government  of  Zaire 

SUMMARY 

Date  signed :  May  24,  1977. 

1.  COMMODITY  TABLE 


June  15,  1977 


Commodity 


Rice 

Corn  grain  sorghums 
Tobacco 

Ocean  transportation 

(differential). 

Total 


Approx- 
■mate  Maxi- 
maxi-  mum 
Supply       mum  export 
period     Quan-  market 
(U.S.         tity  value 
fiscal   (metric  (mil- 
year)      tons)  lions) 


Esti- 
mated 
CCC 
cost 
(mil- 
lions) 


1977 
1977 
1977 


4,000 
5,000 
3,000 


$1.0         Sl.O 

.6  .6 

13.8         13.3 

.2 

14.1         IsTl 


il  Payment  Terms:  Dollar  Credit  (20  years 
credit)  : 

1  Initial  Payment — 5  percent. 

2.  Currency  Us©  Payment — 10  percent  for 
Section  104(a)  purposes. 

3.  Number  of  Installment  Payment — 19. 

4.  Amount  of  Each  Installment  Payment — 
Approximately  equal  annual  Installments. 

5.  Due  Date  of  Phst  Installment  Payment — 
two  years  from  date  of  last  delivery  of  coru- 
moditles  In  each  calendar  year.- 

6.  Interest  Rate — 3  percent, 
ni.  Usual  Marketing  Table : 

COMMODITT  import  PERIOD  (  U.S.  FISCAL  TEAR), 
USUAL  MARKETING  REQUIREMENT  (VKTRIC 
TONS) 

Rice :  1977,  None. 

Corn.  Grain  Sorghums:   1977,  95,000. 

Tobacco:  1977,  None. 

IV.  Export  Limitations : 

A.  The  export  llmlUtlon  period  shall  be 
U.S.  Fiscal  Year  1977  or  any  subsequent  C.S. 
fiscal  year  during  which  commodities  fi- 
nanced under  this  agreement  are  being  im- 
ported or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III 
i4)  ta)  of  the  agreement,  the  commodities 
which  may  not  be  exported  are:  for  rice — 
rice  in  the  form  of  paddy,  brown  or  milled; 
for   corn/grain   sorghums — corn,    grain   sor- 
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ghums,  barley,  oats,  and  rye  Including  mixed 

feed  containing  such  grains;   for  tobacco 

none. 

V.  Self-Help  Measures: 

A.  In  implementing  these  self-help  meas- 
ures specific  emphasis  will  be  placed  on  con- 
tributing directly  to  development  progress 
In  poor  rviral  areas  and  on  enabling  the  poor 
to  participate  actively  In  Increasing  agricul- 
tural production  through  small  farm  agri- 
culture. 

B.  The  Government  of  Zaire  agrees  to: 

1.  Continue  to  provide  budgetary  support 
of  Agricultural  Service  and  Staff,  vocational 
schools  and  training,  the  framework  for  on- 
the-job  training  and  upgrading,  and  agricul- 
tural credit  efforts. 

2.  Further  support  the  agricultural  re- 
search programs  (distribution  to  farmers) 
which  emphasizes  testing  and  multiplication 
of  improved  seeds. 

3.  Address  transportation  problems  as 
they  relate  to  farmer-to-market  roads,  their 
repair  and  maintenance. 

4.  Place  particular  emphasis  on  Improve- 
ment of  data  gathering  utilization  as  it  re- 
lates to  agricultural  statistics. 

5.  Strengthen  data  gathering  programs  for 
sub-sector  studies  (small  farmer)  to  eval- 
uate provisioning,  product  disposition  and 
production. 

VI.  Economic  Development  Purposes  for 
which  Proceeds  Accruing  to  Importing  Coun- 
try are  to  be  Used : 

A.  The  proceeds  accruing  to  the  importing 
country  from  the  sale  of  commodities  fi- 
nanced under  this  agreement  will  be  used  for 
financing  the  self-help  measures  set  forth  in 
the  agreement  and  for  the  following  eco- 
nomic development  sectors:  Agricultxire. 

B.  In  the  use  of  proceeds  for  these  pur- 
poses emphasis  will  be  placed  on  directly 
Improving  the  lives  of  the  poorest  of  the 
recipient  country's  people  and  their  capacity 
to  participate  in  the  development  of  their 
country. 

U.S.  Department  of  Agriculture, 

Office    c^f   Thi:    General    Sales 
Manaceti.        i 

Wushivhton,  D.C,  May  12, 1977. 
Title  I,  F.L.  480  Aoreement  With  the  Gov- 
ernment OF  THE  Republic  of  Philippines 

SmiMART 

Date  Signed:  May  12, 1977. 

1.  Commodity  Tajjle: 

Commodity:  Tobacco. 

Supply  Perio4  (United  States  Calendar 
Year) :  1977. 

Approximate  Maximum  Quantity  (Met- 
ric Tons) :  3,000. 

Maximum  Expoi*  Market  Value;  $13.2 
million. 

Estimated  CCC  ot>st:  $13.2  mlUlon. 

Ocean  Transportktion  (Estimated  Differ- 
ential). ' 

3.  Payment  Termi:  Dollar  Credit  (DC) , 

a.  Initial  Payment — Ton  (10)   percent. 

b.  Currency  Use  Payment — Twenty  (20) 
percent  for  104  (a)  jpurposes. 

c.  Number  of  Installment  Payments — 
Nineteen  (19).  ] 

d.  Amount  of  Eacfi  Installment  Payment — 
Approximately  ecivistl  annual  amounts. 

c.  Due  Date  of  tye  First  Installment  Pay- 
ment—Two (2)  yeairs  after  the  date  of  the 
last  delivery  of  commodities  ta  each  calen- 
dar year. 

f.    Interest    Rate    Throughout    Period    of 
Agreement — Three  (3)   percent. 
3.  Usual  Marketing  Table: 
Commodity:  Tobacco. 

Import  Period  (United  States  Calendar 
Year)  :  1977. 

Usual  Marketing  Requirement:  6,000  met- 
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ric  tons  of  which  at  least  4,500  metric  tons 
shall  be  imported  from  the  United  States  of 
America. 

4.  Export  Limitations: 

a.  Export  Limitation  Period:  The  export 
limitation  period  shall  be  the  United  States 
CalendEir  Year  1977  or  any  subsequent  U.S. 
Calendar  Year  ta  which  commodities  fi- 
nanced under  this  agreement  are  being  im- 
ported or  utlllzed^^ 

b.  Commodities  to  which  Export  Limita- 
tions Apply:  For  the  purposes  of  Part  I,  Arti- 
cle in  A  (4)  of  this  agreement,  there  are 
no  commodity  export  limitations. 

6.  Self-Help  Measures :  The  Government  of 
the  Philippines  will  continue  to  place  spe- 
cific emphasis  on  actions  contributing  di- 
rectly to  development  progress  ta  poor  rural 
areas  and  on  enabling  the  poor  to  participate 
actively  ta  increasing  agricultural  produc- 
tion through  small  farm  agriculture.  The 
GOP  intends  to : 

a.  Continue  efforts  to  achieve  progress  In 
agricultural  production  through: 

(1)  An  tategrated  agricultural  production 
and  marketing  program  Including  research, 
training,  and  Improvement  of  extension 
programs. 

(2)  Improvement  and  expansion  of  small- 
scale  Irrigation  projects. 

(3)  Establishment  of  niral  service  centers 
including  equipment  pools. 

(4)  Production  and  distribution  of  Im- 
proved seeds. 

(5)  Analysis  of  agricultural  policies  from 
the  standpoint  of  their  effect  on  production 
incentives  and  rural  Income. 

b.  Identify  needs  for  Increased  or  Improved 
storage  facilities  for  food  grains  and  develop 
plans  to  meet  such  needs,  giving  separate 
consideration  to  port  areas,  other  terminal 
locations,  and  market  towns. 

c.  Improve  the  marketing  system  for  farm 
products  and  production  Inputs  to  Insure 
market  outlets,  reduce  costs,  reduce  product 
waste,  and  Insure  that  inputs  are  available 
on  a  timely  basis.  Marketing  activities  will 
Include  efforts  to  establish  sound  farmer 
cooperatives  through  provlEion  of  credit  and 
through  training. 

d.  Continue  efforts  to  expand  fish  produc- 
tion In  inland  and  coastal  areas. 

e.  Continue  programs  to  broaden  the  own- 
ership of  land  by  actual  tillers,  with  coor- 
dinated actions  to  ensure  that  production  Is 
matatained  or  Increased  following  transfer  to 
tillers. 

6.  Economic  Development  Purposes  for 
Which  Proceeds  Accruing  to  the  Importing 
Country  Are  to  Be  Used: 

a.  The  proceeds  accruing  to  the  importing 
country  irom  the  sale  of  commodities  fi- 
nanced under  this  agreement  will  be  used 
for  financmg  the  self-help  meafrures  set  forth 
In  the  agieenaent  ar.d  for  the  following  eco- 
nomic sectors:  food  and  nut-i'ion,  fa.Tir.y 
i  iauiiing  and  rural  development  as  they 
appear  in  the  Philippine  Development  Pro- 
gram. 

b.  In  the  use  of  proceeds  for  these  pur- 
poses emphasis  will  be  placed  on  directly 
improving  the  lives  of  the  poores'-  of  the  re- 
cipient country's  people  and  their  capacity 
to  participate  in  the  development  of  their 
country. 

U.S.  Depaetment  of  Agriculture, 
Office  op  the  General  Sales 
Manager, 

Washington,  D.C.  March  3.  1977. 
P.L.  480  Title  I  Agreement  with  the 
Syrian  Arab  Republic 
summary 
Date  Signed:   March  3,  1977. 
I.  Commodity  Table: 


Approx- 

imate 

Maxi- 

maxi- 

mum 

Esti- 

Supply 

mum 

export 

mated 

period 

quan- 

market 

CCC 

(U.S. 

tity 

value 

cost 

fiscal 

(metric 

(mH- 

(mil- 

Commodity 

year) 

tons) 

lions) 

lions) 

Rice 

1977 

35,000 
1,200 

$9.7 
5.3 

J9.7 
5.3 

Tobacco J 

1977 

Ocean  transportation  (esti- 

mated differential) 

.     . 

. 

1.0 

—  •— . 

. ,, 

_. —  -, 



Total 

-     -  -  - 

- 

1S.0 

16.0 

II.  Payment  Terms :  Dollar  Credit. 

a.  Initial  Payment — 5  percent. 

b.  Currency  Use  Payment — 2  percent  for 
Section  104(A)  purposes. 

c.  Number  of  Installment  Payments — 19. 

d.  Amount  of  Each  Installment  Pay- 
ment— approximately  equal  annual  amounts. 

e.  Due  Date  of  First  Installment — two 
years  after  date  of  last  delivery  of  commodi- 
ties ta  each  calendar  year. 

f.  Initial  Interest  Rate — 2  percent. 

g.  Continuing  Interest  Rate — 3  percent. 

III.  Usual  Marketing  Table: 


Commodity 


Usual 

Import  period  marketing 

(U.S.  fiscal      requirements 

year)      (metric  tons) 


Rice... 
Tubacco 


1977 
1977 


30,000 
•2,750 


>  Of  whicli  1,500  metric  tons  shall  be  imported  from  the 
United  States. 

IV.  E.xport  Limitations: 

A.  The  export  limitation  period  shall  be 
United  States  Fiscal  Year  1977  or  any  sub- 
sequent U.S.  Fiscal  Year  during  which  com- 
modities financed  under  this  agreement  are 
being  imported  or  utilized. 

B.  For  purposes  of  Part  I,  Article  III  A  (4) 
of  the  agreement,  Ihe  commodities  which 
may  not  be  exported  are  for  rice — rice  In  the 
form  of  paddy,  brown  or  milled,  except  for 
aromatic  (Basmati  type)  rice;  and  for  tobac- 
co— none. 

V.  Self-Help  Measures: 

A.  In  implementing  these  self-help  meas- 
ures specific  emphasis  will  be  placed  on  con- 
tributing directly  to  development  progress 
In  poor  rural  areas  and  on  enabling  the  poor 
to  particf.pate  actively  In  increasing  agricul- 
tural production  through  small  farm  agri- 
culture. 

B.  The  Government  of  the  Syrian  Arab  Re- 
public agrees  to: 

1.  Emphasize  tacreased  production  of  food 
grains  and  livestock  by  giving  budgetary  pri- 
ority to  these  goals. 

2.  E.\pand  and  teprove  its  system,  of  grain 
stoit^e  facUities  in  order  to  provide  for  or- 
cieriy  riarkctlng  and  to  prevent  losses  due  to 
insects,  rodents,  etc. 

3.  Strengthen  its  agricultural  education 
and  training  tastltutions,  ineludtag  its  ex- 
tension service. 

4.  Expand  applied  research  on  food  crops 
and  livestock.  In  the  case  of  livestock,  em- 
phasis should  be  given  to  tacreasing  produc- 
tion from  arid  lands  while  at  the  same  time 
improving  pasture  conditions. 

5.  Continue  to  expand  the  area  of  irrigated 
agriculture,  emphasizmg  those  crops  most 
needed  by  the  Syrians. 

6.  Improve  the  agricultural  Infrastructure 
of  the  country,  especially  marketing  facili- 
ties and  farm  to  market  roads. 

VI.  Economic  Development  Purposes  for 
which  Proceeds  Accruing  to  Importing  Coun- 
try are  to  be  Used : 

A.  The  proceeds  accruing  to  the  importing 
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country  from  the  sale  of  commodities  fi- 
nanced under  this  agreement  will  be  used 
for  financing  the  self-help  measures  set  forth 
la  the  agreement  and  for  agricultural  and 
economic  development  purposes. 

B.  In  the  use  of  proceeds  for  these  purposes 
emphasis  will  be  placed  on  directly  Improv- 
ing the  lives  of  the  poorest  of  the  recipient 
country's  people  and  their  capacity  to  par- 
ticipate In  the  development  of  their  country. 
U.S.  Department  of  AcRicm,TrKE, 
Office  of  the  Genekal  Sales  Manager, 

Washington,  D.C.,  April  18,  1977. 
Amendment  to  the  Title  I,  P.L.  480  Agree- 
ment WrrH  the  Government  of  Egypt 

StTMMART 

Date  signed:  AprU  18.  1977  (Second 
Amendment  to  the  October  26,  1976  Agree- 
ment)" 

1.  Commodity  Table: 

(Dollar  amounts  in  millions! 


June  15,  1977 


Approxi- 

Supply 

mate 

Maxi- 

period 

maKimum 

mum 

Esti- 

(U.S. 

quantity 

export 

mated 

fiscal 

(meluc 

market 

CCC 

CoBMnodily 

year) 

tons) 

value 

cost 

A.  Second  imend- 

ment: 

Feedgrains "  . 
Ocean  t'iins- 

..      1977 

100,000 

JIO.O 

tio.o 

portation 

(astimated 

differential). 

- 

— 

1.4 

Tow.  

.    ... 

lae 

11.4 

B.  Cufflulafve  pro- 

iram  (2d 

•mendment 

plus  Oct.  26, 
1976  agree- 

ment): 

Wheat  wheat 

flour'  •  (grain 

equivalent 

b«sis) 

1977 

1,  400,  000 

155.3 

155.3 

Feedgrains' I  . 

1977 

200,000 

20.2 

20.2 

Dry  Iwans '  .   . 

1977 

4,000 

1.4 

1.4 

Tobacco ' . . 

1977 

5.000 

20.3 

20. 

Ocean  trans- 

portation 

(estimated 

differential)  . 

19.6 

Total 

.    ■-     - 

197.2 

216.8 

'  The  amendment  of  Feb.  14,  1977,  provides  for  100  000  metric 
tons  of  feedgra'ns  with  a  value  of  JID.JOO.OOO  and  4.000  metric 
tons  o»  dry  beans  with  a  value  of  J  1.400.000;  increases  the 
quantity  of  wheat/wheat  flour  by  400.000  metric  tons  to  1  400  000 
metric  tons  and  the  value  by  $44,000,000  to  1165  300  OOO  and 
increases  the  qjantity  of  tobacco  by  1,000  metric  tons  to  5  000 
mMnc  tons  ana  the  value  by  $4,400,000  to  $20  300  000  The 
total  "Porl  market  value  of  Vnt  title  I  agreement  is  'increased 
,o°,"!  S,'3'.™0.000  to  a  new  total  of  $197,200,000  in  fiscal  year 
19/7.  Usual  marketing  requifMients  ud  export  limitat-on  pro- 
visions ire  applicable  for  dry  kMm  and  feedgrains.  All  pther 
terins  and  cond'tions  of  tite  Ale  I  tgreement  remain  the  san^e 

'  The  amendmem  of  Apr.  m.  1977  (A)  decreases  the  export 
market  valine  of  wheat  wheat  flour  from  $165  300  000  to  $15'^  - 
,lSSSil-  *'"'  *^'  increases  the  quantity  of  coro  from  iOO  000  to 

SSl'?r,rn'i^  1?^"  ""'  '"*  "P°''  '"*''<«'  "'"e  'fom  $10,200,- 
000  10  IZO  ZOO.OOO.  The  total  export  market  value  of  the  title  ' 
fS',^*!!!;"'  ^•"»""  unchanged  at  $197,200,000  tor  fiscal  yea' 
i  .«„",?*'  '*"^^  '""  <:o"<''-'0'"  of  ttie  btte  I  agreement  ot 
Oct  26. 197b.  as  amended  Feb.  14.  1977.  would  remain  the  san-e 

n.  Payment  Terms:    (Dollar  Credit). 

1.  Initial  Payment — 5  percent. 

2.  (Currency  Use  Payment — None. 

3.  Number  of   Installment   Payments — 19. 

4.  Amount  of  each  Installment  Payment — 
Approximately  equal  annual  amounts. 

5.  Due  Date  of  First  Installment  Pav- 
ment— Two  years  after  date  of  last  delivery 
of  commodities  In  each  calendar  year. 

6.  Initial  Interest  Rate — 2  percent. 

7.  Continuing  Interest  Rate— 3  percent, 
m.  Usual  Marketing  Table : 


Commodity 


,       _,  Usual 

Import  marketing 

period  (U.S.  requirements 

hscal  year)  (metric  tons) 


Wheat  and 'or  wtieat  (lour  (grain 

equivalent  basis) 1977  2,600  000 

Feedgrains' 1977  320'000 

Dfybesns' 1977  None 

Tobacco  *nd/or  tobacco  products  ..  1977  >  17, 800 


'  The  amendment  of  Feb.  14,  1977,  provides  for  100  000 
metric  tons  of  feed  grains  with  a  value  of  $10,200  000  'and 
4.000  metric  tons  cf  dry  beans  with  a  value  of  }l  400  000' 
increases  the  quantity  ot  wheat,  wheat  flour  by  400,000  m'etric 
tons  to  1.400,000  metric  tons  and  the  value  by  $44  000  000  to 
$165,300,000  and  increases  the  quantity  of  tobacco  by  1  000 
metric  tons  to  5,000  metric  tons  and  the  value  by  $4  400  000  to 
$20,300,000.  The  toUl  export  market  value  of  the  titie  I  agree- 
ment Is  incressed  from  $137,200,000  to  a  new  total  of  $197  200  - 
000  In  fiscal  year  1977.  Usual  marketing  requirements'  and 
export  limitation  provisions  are  applicable  for  dry  beans  and 
feedgrains.  All  other  terms  and  conditions  of  the  liUe  I  agree- 
ment remain  the  same. 

>0f  which  860  metric  tons  shall  be  imparted  from  USA. 

rv.  Export  Limitations :  « 

A.  The  export  limitation  period  for  wheat/ 
wheat  flour  and  tobacco  and/or  tobacco  prod- 
ucts, shaU  be  fiscal  year  1977  and  for  feed- 
grains  and  dry  beans  shall  begin  on  the 
date  the  agreement  Is  signed  and  continue 
through  fiscal  year  1977  or  any  susbequent 
fiscal  year  during  which  commodities 
financed  under  this  agreement  are  being 
Imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  m 
A4  of  the  agreement,  the  commodities  which 
may  not  be  exported  are:  for  wheat  wheat 
flour — wheat,  wheat  flour  rolled  wheat, 
semolina,  farina  or  bulgur  (or  the  same 
product  under  a  different  name) ;  for  tobacco 
and  or  tobacco  products — none:  for  dry 
beans — dry  Uiftans;  and  for  feedgrains — corn, 
commeal.  barley,  grain  sorghum,  rye,  oats 
and  any  mixed  feeds  containing  predomi- 
nately such  grains. 

V.  Self -Help  Measures: 

A.  In  Implementing  these  self-help  meas- 
ures specific  emphasis  will  be  placed  on  con- 
tributing directly  to  development  progress 
In  poor  rural  areas  and  enabling  the  poor  to 
participate  actively  in  Increasing  agricultural 
production  through  small  farm  agriculture. 

B.  The  Government  of  Eg>*pt  agrees  to 
undertake  the  following  activities  and  to 
provide  adequate  budget  support  for  their 
Implementation : 

1.  Expand  its  program  of  water  and  land 
management.  Including  tile  drainage,  water 
usage  and  water  control. 

2.  Develop  scope  of  work  or  study  pro- 
gram for  determining  actual  magnitudes, 
and  Identify  actions  which  would  bring  about 
Improvement  In  the  marketing  of  fruits  and 
vegetables. 

3.  Identify  needs  for  Increased  or  Improved 
storage  facilities  for  edible  oils  and  grains. 
including  specific  quantity  targets  for  port 
areas,  inland  terminal  locations,  market 
towns,  and  farm  storage.  Initiate  timely  ac- 
tlons  to  meet  tlie.se  needs. 

4.  Strenethen  systems  for  collection,  com- 
putation and  at^alysls  of  agricultural  dats 
and  Information  including  Import,  export 
and  other  related  trade  data  for  use  in  de- 
termining production,  pricing,  and  market- 
ing policies. 

6.  Strengthen  the  national  program  for 
making  available  to  all  levels  of  society  In- 
formation on  the  effect  of  rapid  population 
growth  on  the  family  tinlt,  the  village  and 
the  nation. 

6.  Strengthen  outreach  capabilities  for  the 
delivery  of  social  services  such  as  health, 
nutrition  and  family  planning  to  rural  areas. 

VI.  Economic  Development  Purposes  for 
Which  Proceeds  Accruing  to  Importing 
Country  Are  To  Be  Used: 


A.  The  proceeds  accruing  to  the  Import- 
ing country  from  the  sale  of  commodities 
financed  under  this  agreement  will  be  used 
for  financing  the  self-help  measures  set  forth 
In  the  agreement  and  for  the  following  eco- 
nomic development  sector:  Agricultural  and 
rural  development. 

B.  In  the  tise  of  proceeds  for  these  pur- 
poses emphasis  will  be  placed  on  directly 
Improving  the  levels  of  the  poorest  of  the 
recipient  country's  people  and  their  capacity 
to  participate  In  the  development  of  their 
country. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  able  and  distin- 
guished Senator  from  Georgia,  the  chair- 
man of  the  Committee  on  Agriculture, 
for  the  outstanding  leadership  he  has 
shown  in  this  matter. 

Mr.  President.  I  rise  in  vigorous  oppo- 
sition to  the  Hatfield  amendment,  which 
would  prohibit  the  financing  of  tobacco 
exports  to  developing  nations  under  title 
I  of  Public  Law  480. 

It  simply  is  not  true,  as  some  seem  to 
believe,  that  by  not  shipping  tobacco 
under  title  I  of  Public  Law  480  we  would 
enable  the  poor  in  other  countries  to  be 
better  fed  or  clothed. 

Mr.  President,  we  must  keep  the  Issues 
separate  and  clear.  Under  title  n  of  Pub- 
lic Law  480.  the  President  of  the  United 
States  is  authorized  to  determine  require- 
ments and  furnish  agricultural  commodi- 
ties, on  behalf  of  the  people  of  the  United 
States,  for  humanitarian  needs  abroad 
This  could  include  needs  to  meet  famine 
or  other  urgent  or  extraordinary  relief 
requirements;  to  combat  malnutrition 
especially  in  children;  to  promote  eco- 
nomic and  community  development  in 
friendly  developing  areas;  and  to  pro- 
vide food  for  needy  persons,  nonprofit 
school  lunch  programs,  and  preschool 
feeding  programs.  Tobacco  products  are 
not  exported  to  any  countries  under  title 
II  of  Public  Law  480. 

However,  under  title  I,  the  President 
is  authorized  to  negotiate  and  carry  out 
agreements  to  provide  for  the  sale  of 
agricultural  commodities  on  credit  terms 
for  dollars,  or  for  currencies  convertible 
to  dollars,  at  a  minimum  interest  charge 
of  2  percent.  Tobacco  is  exported  und'-r 
title  I  of  Public  Law  480.  but  we  mu.st 
remember  that  it  is  exported  only  under 
this  title. 

As  I  understand  it.  current  legislation 
requires  that  Public  law  480  recipient 
coimtries  must  maintain  their  commer- 
cial purchases  from  the  United  States 
and  other  "friendly  countries"  while  they 
are  receiving  and  utilizing  Public  Lav 
480  title  I  commodities.  Consequently,  in 
some  cases  these  countries  cannot  utilize 
additional  quantities  of  fcx)d  because  of 
these  marketing  requirements.  Addi- 
tional factors,  such  as  a  lack  of  storage 
capacity,  inadequate  port  handling  facil- 
ities, food  purchase  from  other  coun- 
tries, may  dictate  the  composition  of  a 
Public  Law  480  agreement.  When  the.-e 
situations  exist  and  the  recipient  coun- 
try requests  tobacco,  it  seems  to  me  to 
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be  quite  appropriate  to  Include  tobacco. 
The  effect  on  the  budget  of  a  develop- 
ing country  of  the  funds  generated  by 
the  sale  of  tobacco  will  be  just  as  bene- 
ficial as  the  funds  generated  by  some 
other  commodity. 

It  is  also  recognized  that  those  rep- 
senting  the  small  tobacco  farmers  were 
among  the  designers  of  the  original  Pub- 
lic Law  480  legislation  and  have  been 
strong  supporters  since  the  beginning. 
Mr.  President,  we  must  remember  that 
we  are  discussing  the  Agriculture  Trade 
and  Assistance  Act,  and  I  do  not  be- 
lieve that  any  farm  commodity  pro- 
duced in  sufQcient  quantities  to  qualify 
under  section  401  of  the  act  should  be 
precluded  from  program  consideration. 
Public  Law  480  has  proven  to  be  a  valua- 
ble program  in  the  past,  and  It  will  need 
supporters  in  the  years  to  come,  just  as  It 
has  in  the  past.  EHimination  of  tobacco 
from  title  I  sales  would  not  only  frus- 
trate the  specified  Intent  of  the  program, 
but  also  limit  the  humanitarian  and  eco- 
nomic development  purposes  of  Public 
Law  480. 

It  is  well  known  that  agricultural 
commodities  have  In  recent  years  greatly 
strengthened  our  balance-of-payments 
position.  Tobacco  ranks  fifth  in  total 
U.S.  agricultural  exports  and  contributes 
annually  over  $1  billion  In  net  favorable 
trade  balance.  Mr.  President,  the  tobacco 
included  in  the  Public  Law  480,  although 
a  relatively  small  amount,  helps  to  pro- 
duce this  favorable  balance  of  pasrments 
for  agricultural  products.  I  fear  the  elim- 
ination of  tobacco  from  eligibility  for 
sales  under  Public  Law  480  will  lead  to 
attempted  elimination  of  the  eligibility 
of  other  nonfood  products  under  Public 
Law  480. 

Mr.  President,  I  believe  the  elimina- 
tion of  the  eligibility  of  tobacco  to  be 
sold  under  title  1  of  Public  Law  480 
would  benefit  no  one.  It  would  not  benefit 
the  recipient  cour^try  which  requested 
this  tobacco  and  which  would  m.ost  likely 
just  get  the  tobacco  from  some  other 
country.  It  would  not  benefit  Jhe  600.000 
small  farm  familiies  who  depend  on  to- 
bacco  for  their  livelihood.  The  elimina- 
*-  tion  of  tobacco  frt^m  the  Public  Law  480 
program  would  aid  still  further  to  our 
tiade  deficit  payments. 

Mr.  President,  I|  urge  my  colleagues  to 
look  beneath  the  Surface  of  this  amend- 
ment and  join  me  ^  defeating  it. 

Mr.  HUMPHREY.  Mr.  President,  how 
much  time  do  I  hah'e  left? 

Tlie  rRESIDIN<it  OFTICER.  The  Sen- 
ator ha.s  10  minuties  remaining. 

Mr.  IIUMPHREV.  I. yield  the  Senator 
from  Nortli  Carolina  5  minutes  if  he 
needs  it. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  there  is  no  Mem.ber  of 
tills  body  for  whom  I  have  greater  re- 
spect tlian  the  able  Senator  from  Ore- 
gon. He  is  a  courageous  man,  he  is  a 
sincere  man.  I  happen  to  believe  he  is 
sincerely  wrong  in  this  case  because  the 
passage  of  his  amendment  would  ac- 
complish only  two  things,  both  of  them 
undesirable.  First,  It  would  decrease  U.S. 
agricultural  exports,  thus  adversely  af- 
fecting U.S.  balance  of  payments.  Sec- 
ond, It  would  decrease  the  demand  for 


American-produced  tobacco  thus  de- 
creasing income  to  tobacco  farmers  and 
this,  of  course,  as  tlie  Senator  knows,  is 
of  enormous  importance  to  my  State  of 
North  Carolina. 

The  Senator's  amendment  would  not 
increase  the  amount  of  grain  exported 
under  the  Public  Law  480  program.  He 
has  already  discussed  that  point.  He  has 
said  he  has  not  contended  that. 

The  proponents  of  this  amendment 
contend  that  this  nonfood  agricultural 
commodity  should  be  eliminated  from 
the  Public  Law  480  program.  Mr.  Presi- 
dent, let  us  read  the  declaration  of  policy 
of  the  Agricultural  Trade  and  Develop- 
ment Assistance  Act  of  1954  as  amended, 
which  Is  taken  from  7  USC  1691 : 

1691  Declaration  of  policy  The  Congress 
hereby  declares  It  to  be  the  policy  of  the 
United  States  to  expand  International  trade; 
to  develop  and  expand  export  markets  for 
United  States  agricultural  commodities;  to 
use  the  abundant  agricultural  productivity  of 
the  United  States  to  combat  hunger  and 
malnutrition  and  to  encourage  economic  de- 
velopment In  the  developing  countries,  with 
particular  emphasis  on  assistance  to  those 
countries  that  are  determined  to  improve 
their  own  agrlcultiu-al  production;  and  to 
promote  in  other  ways  the  foreign  policy  of 
the  United  States. 

Let  me  emphasfee  the  first  two  pur- 
poses stated  in  the  declaration  of  policy 
section,  "to  expand  international  trade; 
to  develop  and  expand  export  markets 
for  United  States  agricultural  commodi- 
ties." If  the  Senator  from  Oregon  desires 
to  repeal  one  of  the  two  basic  purposes 
of  the  program  and  eliminate  the  market 
promotional  aspect  of  the  law  which  is 
basically  title  I,  then  he  should  introduce 
legislation  to  that  end  and  hearings 
should  be  held  to  determine  if  the  market 
promotion  part  of  the  program  has  be- 
come outdated. 

An  article  in  the  May  1977  edition  of 
Successful  Farming  clearly  points  out 
the  benefits  of  the  market  promotional 
aspects  of  the  so-called  food  for  peace 
program.  The  article  is  entitled  "Taiwan 
Next  $1  Billion  Farm  Customer?" 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  article  be  printed  in  tlie 
Record  Pt  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Taiwan   Next  $1   Billion  Fabm   Cdstomke? 

Taiwan  bought  only  $114  million  worth  of 
U.S.  farm  products  in  1970  That  figure  now 
approaches  $600  million.  By  J'.;"0,  it  will  b3 
91  billion — ^perhaps  higher  (src  Toble  below  i 

Only  four  countries — Japan,  West  Ger- 
many. Canada  and  The  Netherlands- -now 
regularly  buy  $1  billion  or  more  In  U.S. 
farm  goods  per  year. 

Also  known  as  Formo.«;a,  Nationalist  China 
or  Republic  of  China,  tiny  Taiwan  is  a  rapidly 
growing  market  lor  U.S.  wheat,  corn,  soy- 
beans, cattle  hides,  cotton  and  tobacco. 
These  items  made  up  over  90 ^r  of  last  years 
farm  Imports  from  the  U.S. 

"Our  exports  to  Taiwan  could  hit  $1  billion 
in  1980  or  even  earlier,"  predicts  Amjad 
Gill,  USDA  foreign  demand  specialist. 

Industrial  growth  Taiwan's  economy  has 
been  booming  the  past  deride.  Until  the 
mld-1960's,  she  got  US.  farm  commodities 
under  foreign  aid  programs  Since  then,  all 
her  purchases  have  been  on  a  commercial 
basis. 

"Industrialization  is  the  driving  force  be- 
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hind  Taiwan's  expanding  economy,"  explains 
Gill.  "By  grabbing  up  prime  land.  It  reduces 
crop  production  while  simultaneously  rais- 
ing demand  for  farm  products." 

Long-term  commitment.  Taiwan  recently 
signed  a  five-year  deal  with  private  U.S. 
grain  firms  to  guarantee  a  steady  and  reliable 
source. 

Included  are  agreements  to  buy  at  least 
118  mil.  bu.  of  soybeans,  108  mil.  bu.  of  corn, 
105  mil.  bu.  of  wheat  and  64  mU.  bu.  of  bar- 
ley. "These  are  minimum  targets;  actual 
amounts  may  be  higher,"  says  Gill. 

While  soybeans  are  important  In  their 
diets.  Taiwanese  produce  only  10%  of  their 
needs.  They  Import  the  rest,  nearly  all  from 
the  U.S. 

Corn  Imports  are  expected  to  rise  sharply 
In  the  years  ahead.  Big  gains  wUl  largely 
result  from  a  government  program  to  In- 
crease livestock  and  poultry  production. 
Millitma  of  dollars  in  VJS.  farm  exports  to 
Taiwan 


1969-70 
1970-71 
1971-72 
1972-73 
1973-74 
1974-76 
1975-76 


»n4 

$170 
$169 
$244 
$518 
$410 
$562 


1979-80 ($1,000) 

Mr.  HELMS.  This  Is  a  prime  example 
of  how  the  United  States  has  developed 
a  commercial  cash  export  market 
through  our  foreign  aid  programs.  If 
American  agricultural  commodity  sales 
are  going  to  keep  pace  with  increasing 
agricultural  productivity,  then  it  is  es- 
sential that  foreign  markets  continue  to 
be  developed. 

Tobacco  Is  the  most  Important  agri- 
cultural commodity  In  North  Carolina. 
It  is  a  major  crop  In  no  less  than  15  other 
States  and  Is  produced  in  small  amounts 
In  7  additional  States.  Over  600,000  farm 
families  depend  upon  tobacco  for  their 
livelihood. 

One-third  of  the  total  U.S.  tobacco 
production  Is  dependent  on  export  mar- 
kets; 40  to  50  percent  of  the  Flue-cured 
tobacco,  which  is  my  State's  major  crop. 
Is  exported. 

Although  less  than  2  percent  of  our 
tobacco  export  .sales  are  financed 
through  the  Public  Law  480  program, 
these  sales  are  especially  important  be- 
cause historically  they  have  developed 
new  markets  for  tobacco. 

Mr.  President,  during  the  hearings  the 
Senate  Agriculture  Committee  held  on 
extension  of  the  Public  Law  480  program 
earlier  this  year,  I  do  not  recall  one  sin- 
gle witness  suggesting  that  tobacco  be 
eliminated  from  the  program.  I  am  not 
aware  of  any  forelri^  country  that  has 
asked  tliat  tobacco  be  eliminated  so  tliat 
It  can  buy  more  grain  under  title  I. 

In  fact,  as  I  stated  earlier,  I  do  not 
believe  that  the  amount  of  grain  shipped 
imder  the  Public  Law  480  program  would 
be  increased  If  tobacco  were  eliminated 
from  title  I  sales.  First,  USDA  offlolals 
have  informed  me  that  most  countries 
take  care  of  their  food  needs  before  re- 
questing Public  Law  480  credit  to  pur- 
cha.se  tobacco.  I  want  to  emphasize  that 
the  receipient  country,  not  the  United 
States,  selects  the  U.S.  commodity  they 
need.  Secondly,  the  title  I  sales  are  fi- 
nanced through  Commodity  Credit  Cor- 
poration fimds.  In  most  fiscal  years,  such 
a,s   this  fiscal   year,   the  OMB-impased 
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lending  ceiling  on  title  I  sales  is  not 
reached.  If  the  adminLstration-imposed 

ceiling  is  reached  and  eligible  countries 

are  in  need  of  food,  historically  this  ceil- 
ing has  been  raised  by  the  OMB  or  the 
President.  Accordingly,  Mr.  President.  I 
suggest  that  the  passage  of  this  amend- 
ment would  not  increase  the  amount  of 
food  grains  exported  through  the  Public 
Law  480  program. 

Tobacco  was  the  first  crop  exported  by 
our  forefathers  and  today  it  has  re- 
mained an  important  agricultural  com- 
modity export.  Foreign  countries  desire 
our  unmanufactured  tobacco  because  it 
provides  their  people  with  employment 
and  their  governments  with  tax  revenue. 
Eliminating  tobacco  from  the  list  of  agri- 
cultural commodities  eligible  for  Public 
Law  480  sales  Is  not  in  the  United  States' 
best  Interest.  Passage  of  this  amendment 
would  only  hurt  our  balance  of  pay- 
ments and  decrease  income  to  tobacco 
farmers.  I  strongly  urge  my  colleagues  to 
defeat  this  amendment. 

I  thank  the  distinguished  Senator  from 
Minnesota  for  yielding  to  me. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President.  I.  too,  would 
like  to  compliment  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, the  senior  Senator  from  Georgia, 
my  colleague.  Senator  Huddleston.  Sen- 
ator Helms,  and  others  who  articulated 
the  opposition  to  this  amendment. 

I  want  to  just  endorse  what  they  have 
said  and  to  suggest  to  the  distinguished 
Senator  from  Oregon  that  tobacco  is  re- 
quested; the  countries  ask  for  it. 

I  think  the  Senator  made  a  mistake  a 
few  moments  ago  when  he  said.  "Send- 
ing these  little  white  items  overseas."  I 
think  the  Senator  was  referring  to  ciga- 
rettes. Weil,  the  Senator  has  not  investi- 
gated what  is  done.  It  is  unmanufactured 
tobacco  that  is  sent,  and  increases  and 
helps  the  economy  which  is  part  of  the 
purpose  behind  this  legislation. 

Tobacco  is  a  good  trade  item.  It  helps 
the  small  farmer.  I  cannot  imderstand 
how  the  Senator  can  call  1.1  percent  in- 
significant. 1.1  percent  of  improvement 
In  the  farm  economy  would  be  tremen- 
dous. Here  the  Senator  is  trying  to  take 
1.1  percent  away  from  them. 

I  am  very  hopeful  that  colleagues  will 
exercise  good  judgment  in  opposition  to 
this  amendment. 

I  thank  the  chairman. 

TOBACCO  AND  PI7BLIC  LAW  480 

Mr.  MORGAN.  Mr.  President.  I  appre- 
ciate the  argument  of  those  who  oppose 
export  of  our  tobacco  products,  if  it  were, 
indeed,  the  case  that  we  were  about  to 
send  tobacco  to  people  starving  for  food. 
There  are  more  than  a  hundred  thousand 
tobacco  farmers  in  North  Carolina,  and  I 
do  not  believe  any  one  of  them  would 
want  to  profit  by  sending  tobacco  to 
needy  people,  if  what  they  need  is  food. 
But  that  is  not  the  issue  here. 

It  is  true  we  are  considering  amend- 
ments to  the  Foreign  Assistance  Act.  But 
this  amendinent  actually  pertains,  not  to 
the  Foreign  Assistance  Act^-and  thus  to 
our  humanitarian  aid— but  to  the  Agri- 
cultural Tiffde  Development  Assistance 
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Act.  And  that  is  a  very  different  law,  with 
very  different  aims  and  methods. 

The  objectives  of  the  law  we  are  really 
talking  about  amending  here — Public 
Law  480 — are  multiple.  They  are  not  lim- 
ited to  what  we  do  for  the  truly  needy 
people  of  the  world.  The  objectives  of  the 
law  are  himianitarian  food  aid.  and  two 
other  things:  Development  assistance 
and  trade  expansion.  Let  me  emphasize 
those  words,  "trade  expansion,"  for  that 
Is  where  our  support  of  tobacco  exports 
comes  in. 

Title  I  of  the  Agricultural  Trade  De- 
velopment Assistance  Act  does  not  have 
to  do  with  humanitarian  food  aid.  It  has 
to  do  with  export  market  development, 
and  the  financing  provisions  for  it  are 
based  on  the  availability  of  commodities 
In  the  United  States,  in  no  small  meas- 
ure. To  be  sure,  the  needs  of  the  Import- 
ing nations  are  considered,  but  need  Is 
defined  broadly  This  aspect  of  our  agri- 
cultiu^  trade  development  efforts  Is  a 
two-way  street. 

The  point  must  be  made,  loud  and 
clear,  that  In  taking  this  opportimity  to 
revise  the  Agricultural  Trade  Develop- 
ment Act,  we  would  be  going  counter  to 
the  Intent  of  that  act.  And  it  ought  to  be 
pointed  out,  as  well,  that  we  would  in  no 
way  be  enlarging  the  funds  available  for 
humanitarian  food  aid  under  title  II  of 
that  act,  or  under  the  Foreign  Assistance 
Act,  which  is  what  we  are  supposed  to  be 
debating  t^day  Export  development  un- 
der title  I  of  Public  Law  480  simply  does 
not  displace  the  funds  appropriated  for 
food  aid  under  title  n.  It  is  not  the 
either  or  situation  we  have  heard  argued. 
In  simimary.  Mr  President.  I  want  to 
make  the  point  that  we  are  not  choosing 
here  between  food  and  tobacco.  All  we 
will  do  if  we  pass  this  amendment  is  deny 
our  tobacco  farmers  a  market  of  perhaps 
$30  million  In  1977.  and  a  market  which 
traditionally  has  provided  the  basis  for 
strong  commercial  relationships  of  far 
greater  scale.  We  would  not.  In  passing 
the  amendment,  free  up  funds  for  food 
aid. 

I  am  afraid  this  amendment  is  not  so 
much  antihunger  as  it  is  merely  anti- 
tobacco,  and  I  have  to  oppose  it  on  those 
grounds. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  "dear  colleague"  letter  signed 
by  Senators  Huddleston.  Talmadce, 
Morgan.  Ford.  Helms.  Hollincs.  Thur- 
mond. Stennis.  Eastland,  Stone,  Spark- 
man,  Allen.  Chiles,  Nunn,  Baker.  Dole. 
Harry  F.  Byrd.  Jr..  Humphrey,  and 
Sasser.  in  relation  to  the  Hatfield 
amendment,  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washincton.  d.c. 

June  10  1977 

Dear  Colle.^gitz  It  Is  our  understanding 
that  Senator  Hattleld  Intends  to  propose  an 
amendment  which  would  prohibit  the  n- 
nanclng  of  tobacco  exports  to  developing 
nations  under  Title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  r  Public  Law  480^  during  th-j  considera- 
tion of  S  1520.  the  Foreign  Assistance  Act 
Amendmente  We  feel  that  such  an  amend- 
ment, if  pa.ssed.  would  not  only  restrict  the 
specified  Intent  oX  the  program  "to  expand 


International  trade"  but  would  Inadvert- 
ently limit  the  humanitarian  and  economic 
development  purposes  of  Public  Law  480. 

Title  I  of  Public  Law  480  authorizes  the 
President  to  enter  into  long  term  conces- 
sional loan  agreements  with  foreign  govern- 
ments to  finance  the  sale  of  United  States 
agricultural  commodities.  This  arrangement 
not  only  helps  develop  foreign  markets  for 
U.S.  farm  commodities  but  relieves  the  re- 
cipient government  from  diverting  scarce 
resources  which  might  otherwise  be  devoted 
to  public  services  such  as  economic  develop- 
ment In  order  to  meet  commercial  com- 
modity import  requirements. 

We  would  like  to  emphasize  the  following 
points. 

Voting  against  the  Hatfield  amendment  is 
not  voting  against  humanitarian  food  aid 
The  amendment  only  affects  the  Title  I  con- 
cessional financing  program.  Since  the  pur- 
pose of  the  Title  I  program  Is  to  provide 
assistance  to  developing  countries  to  meet 
commodity  import  requirements,  it  Is  not  a 
food  aid  program  in  a  sense  that  provides 
food  to  those  people  who  cannot  meet  their 
needs  in  the  commercial  marketplace.  Only 
Title  n  directly  provides  food  to  the  ueedy 
In  developing  countries  and  tobacco  la  not 
permitted  under  this  Title. 

Voting  for  the  Hatfield  amendment  will 
seriously  undermine  the  market  develop- 
ment aspects  of  the  program.  The  multiple 
objectives  of  Public  Law  480— humanitarian 
food  relief,  development  assistance  and 
trade  expansion-  -provide  a  base  of  support 
enjoyed  by  few  other  International  programs 
If  the  market  development  uses  of  Public 
Law  480  are  restricted,  this  broad  base  of 
support  will  be  seriously  eroded. 

Voting  for  the  Hatfield  amendment  will 
not  make  any  more  food  available  to  needy 
people  Title  I  financing  is  based  upon  the 
availability  of  commodities  In  the  United 
States  and  the  needs  of  the  recipient  coun- 
try Only  about  five  percent  of  the  financing 
available  under  Public  Law  480  is  used  to  sell 
tobacco  We  have  heard  of  no  case  where 
sales  of  tobacco  displaced  sales  of  food  com- 
modities and  it  cannot  be  assumed  that  more 
food  commodities  will  be  programmed  as  a 
result  of  eliminating  tobacco. 

Voting  for  the  Hatfield  amendment  will 
limit  the  economic  development  uses  of  the 
program  To  the  extent  that  tobacco  wMl  not 
be  replaced  by  other  commodities  In  the  use 
of  Public  Law  480.  financial  resources  of  the 
developing  country's  government  will  have 
to  be  diverted  to  meet  Import  requirements 
The  self-help  actions  which  might  be  en- 
couraged by  Title  I  agreements  will  also  be 
restricted 

Public  Law  480  has  been  a  strong  and  sound 
program  for  over  25  years.  Help  us  to  con- 
tinue the  strength  this  program  enjoys.  We 
urge  you  to  Join  us  In   voting  against   the 
elimination    of    tobacco    from    the    Title    I 
commodity  financing  program. 
Sincerely 
Walter  D    Huddleston.  Herman  E    Tal- 
madge.    Robert    Morgan.    Wendell    H 
Ford.  Jesse  Helms.  Ernest  F   HolUngs. 
Strom    Thurmond,    John    C     Stennis. 
James    O.    Eastland,    Richard    (Dick) 
Stone.  John  Sparkman.  James  B    Al- 
len. Lawton  Chiles.  Sam  Nunn,  How- 
ard  H    Baker.   Robert   Dole.   Harry  P 
Byrd,   Jr..   Hubert  H.   Humphrey,   and 
Jim  Sasser 

Mr  DOLE.  Mr.  President.  I  want  to 
speak  in  opposition  to  tlie  amendment  to 
eliminate  tobacco  from  the  Public  Law 
480.  title  I  program.  Since  President  Ei- 
senhower signed  the  initial  Public  Law 
480  legislation  in  1954.  there  have  been 
many  amendments,  and  many  new  sup- 
porters of  Public  Law  480  have  emerged 
as  the  success  of  the  program  has  grown. 
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The  tobacco  Industry,  representing  small 
family  farmers  who  produce  this  com- 
modity in  18  different  States,  were 
among  the  architects  of  the  first  Public 
Law  480  legislation  and  have  been  strong 
supporters  of  the  progra.m  since  it.^  in- 
ception. I  do  not  favor  precluding  from 
program  consideration  any  farm  com- 
modity produced  in  the  United  States 
which  is  grown  in  sufficient  quantity  to 
satisfy  the  requirements  of  section  401 
of  Public  Law  480  legi-slation  concerning 
the  availability  of  commodities  for  pro- 
graming. To  "di'um"  any  commodity 
group  out  of  tjie  program  arbitrarily 
after  years  of  support  in  defending  Pub- 
lic Law  480  from;  its  detractors,  not  only 
dLsturb.s  my  sen;^  of  fair  play,  but  also 
seems  unwise  in  looking  toward  the  fu- 
ture. The  Public  Law  480  program  will 
need  fi-lends  and!  supporters  in  the  years 
to  come,  just  as  it  has  in  the  past. 

V/hile  I  think  it  would  be  a  mistake 
to  eliminate  tobacco  from  consideration 
for  financing  under  title  I  of  Public  Law 
480, 1  do  have  some  thoughts  on  the  pri- 
ority that  should  be  accorded  tobacco  in 
relation  to  food.  I  believe  that  in  consid- 
ei-ing  the  overall  program  reque.st  for 
farm  commodities  from  a  Public  Law  480 
recipient  country  that  first  priority 
should  be  given  to  food  and  then  to  non- 
food items. 

Frequently,  there  are  solid  reasons  as 
to  why  bnly  a  given  quantity  of  food  can 
be  finariced  to  a  particular  country  under 
title  I.  Current  legislation  rcquii-es  that 
commercial  purchases  by  Public  Law  480 
recipient    countries    from    the    United 
States  and  "frientily  countries"  be  main- 
tained   while    they    are    receiving    and 
utilizing  Public  L$w  480  title  I  commodi- 
_  ties.    Therefore,    sometimes    additional 
Quantities  of  fooc^  cannot  be  provided  to 
a  country,  becausle  of  tliese  "usual  mar- 
keting"   requirements.    In    other   ca.ses, 
storage  capacitie.1.  port  handling  facili- 
ties, or  food  arrivals  from  other  coun- 
tries may  dictate  the  commodity  com- 
position of  a  Pu^ic  Law  480  agreement 
witli  a  countrj-.  In  such  cases  it  seems 
quite    appropriate    to    Include    tobacco, 
nt  tliese  factors.  The 
tobacco  by  its  inclu- 
iLaw  480  program  are 
budget  support  in  a 
or  for  economic  or 
pment  as  they  would 
be  if  generated  bjj  any  other  commodity. 
In  developing  title  I  programs  for  re- 
cipient countries  ihis  year  that  included 
tobacco,  inquiry  will  confirm  that  tobacco 
was  included  for  reasons  such  as  those 
I   have  mentioned,   including  financial 
support  levels  agreed  to  by  our  Govern- 
ment for  forefgn  i>olicy  reasons. 

The  largest  comronent  of  tobacco  In 
any  country  was  5,000  tons  to  Egypt. 
I  understand  that  tobacco  was  included 
to  supplement  the  grain  component  of 
that  program  whdch  could  not  be  in- 
creased witliout  violating  the  "usual 
commercial  purcli&ses"  required  by  sec- 
tion 103(c)  of  Public  Law  480.  Yet  the 
need  was  there  to  $ive  the  Egj-ptian  Gov- 
eriunent  badly  needed  budget  support  in 
the  interest  of  peace  In  the  Middle  East. 
jl  further  understand  that  the  Egyptian 
Government  needed  to  save  foreign  ex- 
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change  normally  spent  on  tobacco  im- 
ports and  made  a  special  plea  for  Public 
Law  430  tobacco,  citing  the  fact  that 
their  revenue  from  taxes  on  tobacco  im- 
ports and  cigarettes  produced  from  such 
imports  generates  more  revenue  in  sup- 
port of  their  budget  than  those  received 
from  the  operation  of  the  Suez  Canal. 

I  agree  with  Senator  Talmadce,  chair- 
man of  our  Committee  on  Agriculture, 
who  has  often  expressed  concern  for  the 
very  small  family  tobacco  farms— about 
600,000  in  nimiber— which  depend  on  to- 
bacco production  as  their  major  source  of 
income;  income,  which  cannot  be  re- 
placed by  the  returns  from  any  other 
commodity  on  such  small  acreages.  The 
average  tobacco  allotm.ent  is  only  2  acres. 

Now,  I  am  not  claiming  that  whetlier 
these  small  farms  survive  depends  on 
Public  Law  480  programs.  However,  the 
modest  amounts  shipped  under  Public 
Law  480  do  give  access  to  some  markets 
that  our  producers  would  not  otherwise 
get  and  is  helpful,  especially  considering 
the  export  problems  currently  facing 
tobacco. 

In  fiscal  year  1976,  only  5,400  tons  of 
tobacco  were  exported  under  title  I,  Pub- 
lic Law  480.  This  tobacco  valued  at  $20.6 
million  represented  just  2.2  percent  of 
the  value  of  all  title  I  commodities. 

In  fiscal  year  1977,  planned  tobacco 
programing  has  increased  because  many 
Public  Law  480  countries  have  had  excel- 
lent food  crops  and  are  building  stocks  or 
their  facilities  will  not  accommodate  ad- 
ditional grain  witliout  risk  of  spoilage. 
Consequently,  because  of  tlie  difficulty  of 
placing  additional  foodstuffs,  more  to- 
bacco requests  have  been  honored  in 
order  to  meet  the  overall  commodity 
needs  of  Public  Law  480  coimtries.  Yet 
the  tobacco  program  in  fiscal  year  1977  is 
only  $50  to  $60  million  out  of  $800  mil- 
hon.  allocated  for  title  I  commodities. 
I  am  told  that  no  country  has  been 
"shorted"  on  food  to  accommodate  to- 
bacco programing. 

If  we  were  to  cancel  all  tobacco  pro- 
grams in  fiscal  year  1977  we  would  not 
gain  additional  grain  or  other  food  ex- 
ports under  Public  Law  480,  because  of 
the  conditions  that  I  have  cited  which 
affect  the  movement  of  grains  this  year. 

In  summary,  I  believe  that  producers 
of  all  U.S.  farm  commodities  have  the 
right  to  have  their  commodities  consid- 
ered for  programing  by  those  who  admin- 
ister the  program.  However,  I  would  sug- 
gest to  progiam  administi-ators  that  the 
request  for  commodities  of  each  Public 
Lav/  480  recipient  country  be  reviewed 
with  first  priority  assigned  to  food. 

Mr.  HUMPHREY.  Mr.  President,  does 
the  Senator  from  Oregon  wish  to  say 
any  more  on  his  amendment? 

Mr.  HATFIELD.  It  depends  on  what 
the  parliamentary  situation  is. 

Mr.  HUMPHREY.  I  was  prepared  to 
yield  back  whatever  time  I  had  remam- 
ing. 

Mr.  HATFIELD.  I  am  ready  to  yield 
back  the  time  I  have  remammg  if  the 
Senator  is  willing  to  yield  back  his  re- 
maining time. 

Mr.  HUMPHREY.  Yes,  I  am. 

Mr.  President,  I  yield  back  my  remain- 
ing time. 


Mr.  HATFIELD.  Mr.  President,  could 
I  have  just  1  minute? 

Mr.  HUMPHREY.  Yes,  of  course 

Mr.  HATFIELD.  Mr.  President,  I  em- 
phasize again  that  my  amendment  has 
little  to  do  with  our  trade  situation.  It 
does  not  to  any  way  affect  the  oppor- 
tunity for  the  industry  to  continue  to 
export  as  it  has.  For  those  who  feel  tliat 
a  1.1 -percent  reduction  in  tobacco  ex- 
ports is  gomg  to  cnpple  the  mdustr>', 
I  only  indicate  that  the  trend  of  in- 
creased consumption  certainly  would  not 
mdicate  in  any  way  tliat  this  mdustry 
Is  in  financial  difficulty. 

I  think  that  the  upward  trend  in  to- 
bacco consxmiption  will  certainly  com- 
pensate for  whatever  1.1 -percent  reduc- 
tion m  the  food  for  peace  program  we 
elimtoate. 

Mr.  President,  one  final  point.  I  think 
we  must  recognize  that  there  Is  both 
title  I  and  title  H  to  Public  Law  480.  To- 
bacco products  are  not  included  under 
title  n  and  for  good  reason.  I  think  the 
same  reasoning  can  and  should  be  ap- 
plied to  title  I.  I  urge  the  Senators  to 
vote  "aye"  on  this  amendment. 

At  this  time  I  say  to  the  chairman  of 
the  committee  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  we 
are  prepared  to  yield  back  the  remainder 
of  our  time  on  this  side.  The  Senator 
from  Oregon  has  done  so. 

VP    AMENDMENT    NO.    438 

Mr.  President,  I  have  at  the  desk  an 
amendment  m  the  nature  of  a  substitute, 
and  I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) proposes  unprinted  amendment 
numbered  438  in  the  nature  of  a  substitute 
for  amendment  number  398  to  S.  1520. 

In  lieu  of  the  language  proposed  to  be 
inserted,  insert  the  following. 

"Sec.  214.  The  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended,  is  amended  by  adding  at  the  end 
of  title  I  the  following  new  section: 

"  'Sec.  114.  In  the  allocation  of  funds  made 
avaUable  under  this  title,  priority  shall  be 
given  to  financing  the  sale  of  food  and  fiber 
commodities.'." 

Mr.  HUMPHREY.  Mr.  President,  that 
amendment  states  what  is  the  priority 
under  Public  Law  480.  The  emphasis  for 
the  utilization  of  the  funds  appropriated 
by  Congress  for  Public  Law  480  shall  be 
upon  food  and  fiber,  and  they  will  have 
the  priority  claim  upon  the  appropria- 
tions. 

There  are  many  arguments  that  have 
been  stated  here  today  m  reference  to 
the  amendment  of  the  Senator  from 
Oregon. 

I  simply  add  one  point.  We  need  broad 
support  for  Public  Law  480.  By  not  re- 
stricting it,  I  thmk  that  we  broaden  that 
base  of  support. 

I  for  one  am  not  a  smoker.  I  once  was, 
but  I  am  not  now.  I  do  not  look  upon 
the  issue  mvolved,  however,  as  whether 
or  not  you  smoke  cigarettes.  I  think  it  is 
to  be  looked  upon,  basically,  as  a  part 
of  the  economic  development  program. 
Tlie  sale  of  unprocessed  tobacco  is  re- 
lated to  title  I.  Title  I,  as  the  Senator 
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from  Georgia  pointed  out  In  the  agree- 
ments for  the  purchase  of  title  I  prod- 
ucts and  the  use  of  the  funds  generated 
therein,  provides  for  certain  develop- 
ments in  countries  that  are  the  recipi- 
ents of  title  I  commodities. 

Therefore,  I  beleive  that  the  proposal 
that  I  have  offered  as  a  substitute  places 
the  proper  emphasis.  It  says  In  Just  sim- 
ple terms  that  on  the  funds  appropriated 
by  this  Con.?re.<;s  or  any  other  Congrs.'^s 
there  shall  be  a  priority  in  the  allocation 
of  such  funds  to  the  sale  of  food  aiid 
fiber  products. 

Mr.  President,  I  have  nothing  more  to 
say.  I  think  the  amendment  Is  brief  and 
speaks  for  Itself. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINa OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  HATFIELD.  Mr.  President,  a  pre- 
liminary inquiry. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATFIELD.  What  time  situation 
are  we  in  at  this  point? 

Mr.  HUMPHREY.  Fifteen  minutes.  I 
think,  on  each  side. 

The  PRESIDING  OFFICER.  There  are 
30  minutes  on  the  amendment,  15  min- 
utes per  side. 

The  Senator  from  Oregon  Is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  I  al- 
ways admire  and  respect  our  colleague 
from  Minnesota  for  his  effort  to  medi- 
ate, conciliate  opposing  viewpoints,  and 
bring  resolution  to  a  problem. 

But  I  have  to  say  to  my  friend  from 
Minnesota  that  this  proposal  reminds 
me  of  something  similar  to  pregnancy 
in  that  there  is  no  such  thing  as  a  httle 
bit.  You  are  either  committed  or  you  are 
not. 

The  whole  thrust  of  my  amendment 
was  to  remove  tobacco  products  from 
the  Public  Law  480  program  title  I. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  HATFIELD.  The  substitute 
amendment  of  the  Senator  from  Minne- 
sota In  no  way  speaks  to  that  objective. 
The  Senator  offers  this  at  this  time  to 
say  that  food  shall  have  priority,  but 
food  already  has  priority.  There  is  no- 
thing new  about  that.  You  look  at  the 
total  sales  under  iltle  I  and  you  look  at 
the  relationship  of  tobacco  products  to 
food.  Food  already  enjoys  a  priority  role. 
Again.  I  emphasize  that  we  are  talk- 
ing about  1.1  percent  of  the  total  tobacco 
exports  of  this  coimtry  of  over  $1.4  bil- 
lion. We  are  talking  about  a  mere  $16 
million  of  sales.  It  is  the  principle  that 
we  are  really  trying  to  get  at,  and  that 
principle  is:  Does  it  really  help  the 
recipient  nation  to  import  cancer-pro- 
ducing commodities?  That  is  the  ques- 
tion. 

I  cannot  accept  the  proposition  that 
somehow  we  can  resolve  this  problem 
by  keeping  tobacco  in  the  Public  Law 
480  program  when  the  thrust  of  my 
effort  has  been  to  remove  it  entirely. 

It  is  not  going  to  hurt  the  industry.  As 
to  the  idea  that  it  has  economic  devel- 
opment potential  for  the  recipient  na- 
tion, we  have  an  authorization  act  on 


International  development  assistance 
pending  in  this  Chamber  of  $1.6  bUlion. 
I  suggest  that  this  is  the  correct,  honest 
way  to  get  at  economic  development  and 
economic  aid.  Rather  than  having  tliem 
smoke  their  way  Into  economic  aid.  pro- 
vide It  through  various  other  loss  ques- 
tionable means. 

Let  rne  say  that  in  gaining  such  eco- 
nomic benefits  as  might  be  determined 
from  the  sale  of  tobacco  under  Public 
Law  480 — and  I  question  the  ability  to 
determine  them — they  are  giving  a  lot  as 
well. 

How  many  millions  of  dollars  are  these 
countries  having  to  add  to  their  health 
care  and  their  hospitalization  programs 
for  people  who  have  become  addicted  to 
this  particular  product? 

I  have  a  statement  from  the  Congres- 
sional Record  that  quotes  the  National 
Center  for  Health  Statistics  as  estimat- 
ing that  $11.5  billion  is  spent  annually 
on  health  care  to  repair  the  damage 
caused  by  smoking.  Yet  we  come  up  here 
and  hear  that  food  for  peace  program  is 
needed  to  help  some  recipient  nations 
get  a  little  dribble  of  economic  aid,  and 
to  bail  out  an  Industry  that  is  crippled. 
The  tobacco  Industry  is  a  healthy  indus- 
try, unfortunately,  at  least  from  the 
standpoint  of  the  health  of  the  people. 
I.  therefore,  urge  colleagues  to  vote 
down  this  substitute  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUlClPHREY.  Mr.  President,  this 
is  indeed  not  a  very  happy  occasion  on 
either  side,  but  it  is  my  judgment  that 
the  program  we  have  had.  which,  as  the 
Senator  from  Oregon  has  indicated.  Is 
not  a  large  program  but  is  a  modest  pro- 
gram, does  have  some  economic  and 
health  benefits  to  it. 

It  has  also  been  noted  here  that 
whether  we  have  It  under  Public  Law  480 
or  not.  regrettably,  or  however  you  might 
look  at  it,  people  are  going  to  buy  tobacco. 
We  are  not  exporting  the  cigarette.  We 
are  not  exporting  a  processed  product. 
It  is  an  expert  of  an  unprocessed  product. 
If  we  really  wanted  to  strike  a  blow 
for  public  health.  I  suppose,  in  the  light 
of  what  has  been  said,  we  would  ban  the 
export  of  ail  tobacco;  but  we  do  not  do  it. 
The  reason  we  do  not  do  it  is  because  we 
know  we  cannot  do  it.  The  amendment  I 
have  offered  does  place  in  public  law,  not 
administrative  practice,  the  fact  that 
there  shall  be  priority  in  the  use  of  the 
fimds  that  are  appropriated  by  the  Con- 
gress for  food  and  fiber.  They  get  the 
first  claim.  That  is  not  in  current  law. 
It  may  be  in  part  in  current  practice, 
but  it  is  not  in  current  law.  I  think  it  is 
a  reasonable  proposal  in  a  very  touchy 
and  difficult  situation.  Therefore,  I  offer 
It.  I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  HATFIELD,  Mr.  President.  I  just 
want  to  emphasize  one  statistic.  We  are 
talking  only  about  8  percent  of  the  total 
title  I  sales  for  fiscal  1977 — 8  oercent.  So 
when  we  look  at  the  so-called  priority 
thrust  of  this  substitute  amendment,  we 
must  remember  that  the  program  has  25 
percent  food  and  cotton.  8  percent 
tobacco. 

Whether  it  is  written  into  law  or  not. 
we  have  it  in  practice.  The  amendment 


will  not  really  change  the  role  of  tobacco 
under  the  food-for-peace  program  situa- 
tion as  I  understand  it.  I  believe  we 
should  reject  this  amendment  and  move 
to  a  vote  on  the  original  amendment. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUMPHREY.  Mr.  President.  I 
jield  back  the  remainder  of  my  time. 
Have  the  yeas  and  nays  been  ordered' 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  Ls  on  agreeing  to  the 
amendment  of  the  Senator  from  Minne- 
sota. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  -Mr 
Abourezk*.  the  Senator  from  Arkansas 
'Mr.  McClellani,  the  Senator  from 
Montana  (Mr.  Melcher',  and  the  Sen- 
ator from  Montana  <Mr.  Metcalfi  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Georgia  iMr.  Nunni  Is  absent  because 
of  a  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  'Mr.  Chafee 
and  the  Senator  from  Michigan     Mr 
Griffin t  are  necessarily  absent. 

The  result  was  annoimced — yeas  56 
nays  37,  as  follows: 

fRollcall  Vote  No.  205  Leg.  J 
TEAS — 56 


Al'.en 

Hansen 

Moynihan 

Andorson 

Haskell 

Muskle 

Baker 

Hayakawa 

Pearson 

Bentsen 

Helms 

RieKte 

Bumpers 

Holllnf^s 

Sarbanea 

Byrd, 

Huddleston 

Sasser 

Harry  P.. 

Jr.    Humphrey 

Scott 

Byrd.  Robert  C.  Inouye 

Sparkman 

Cannon 

Jackson 

Slennls 

Chiles 

Javlts 

Stevens 

Cranston 

Johnston 

Stone 

DeConclnl 

Laxalt 

Talmadire 

Dole 

Long 

Thurmond 

Durkln 

M.'^gnuson 

Tower 

Easleton 

Mathlas 

Wallop 

Eastland 

Matsunasa 

Welcker 

Ford 

McGovern 

Williams 

Glenn 

Mclntyre 

Voune 

Gravel 

Morgan 

NAYS— 37 

Zorinsky 

Bartlett 

Gam 

Pftckwood 

Bayh 

Ooldwater 

Peil 

Beilmon 

Hart 

Percy 

Blden 

Hatch 

Proxmire 

Brooke 

Hatfield 

Randolph 

Burdick 

Hathaway 

Ribicoff 

Cpse 

Heinz 

Roth 

Church 

Kennedy 

Schmitt 

Clark 

Leahy 

Schwelker 

Culver 

Luear 

Stafford 

Curtis 

M'-Clure 

Stevenson 

Dan  forth 

Meizenbaum 

Domenlol 

Nelson 

NOT  VOTINO- 

-7 

Abourezk 

McClellan 

Nunn 

Chafee 

Melcher 

Griffin 

Metcair 

So  the  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon  iMr.  Hat- 
field" as  amended. 
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The  amendment  as  amended  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motjion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Tn>   AMENDMENT    439 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  agieeing  to  the  amend- 
ment of  the  Senator  from  Kansas  'Mr. 
Dole)  ,  which  has  now  been  modified  as 
unprinted  amendment  No.  439,  which  the 
clerk  will  state. 

Mr.  HUMPHREY.  May  we  have  order? 

Tlie  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses tmprlnted  amendment  No.  439.  It  Is  a 
modification  in  the  nature  of  a  substitute 
to  UP  amendiient  No.  434. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  The   Departments   of   Commerce, 

Agriculture  and  State  .shall  Jointly  conduct  a 
comprehensive  stu<^  of  payment  of  oce.'in 
freight  differentials  between  United  States 
flag  rates  and  foreign  flag  rates,  when  United 
States  flag  vessels  nre  reqtilred  to  be  used  in 
accordance  with  section  901(b)  of  the  '-rer- 
chant  Marine  Act  of  1936.  as  amended,  and 
shall  recommend  possible  changes  in  the 
method  of  reimbursement  of  these  costs 
which  are  now  borne  by  the  Commodity 
Credit  Corporation  and  in  the  administration 
of  such  program. 

Such  study  shall  be  completed  within  180 
days  of  enactment  of  this  section  and  sub- 
mitted to  the  following  committees  of  the 
Congress:  in  the  Senate,  the  Committees  on 
Agriculture,  Nutrition  and  Forestry,  and 
Commerce,  Science,  and  Transportation;  in 
the  House  of  Repres«ntatives  of  the  Commit- 
tets  on  Agriculture  a»id  Merchant  Marine  and 
Fisheries. 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate v.if  h  he  in  order. 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ca.simir 
Yost,  of  my  staff,  be  granted  the  privilege 
of  the  floor  during  tho  votes. 

The  PRESIDING  OPFICER!  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  shall  be 
very  brief.  As  I  have  indicated  earlier,  I 
believe  the  Department  of  Agriculture 
should  be  reimbursed  for  the  maritime 
corAs  incurred  as  a  re.sult  of  the  Cargo 
Preference  Act.  Recovery  of  these  funds 
would  provide  flnAncing  for  additional 
farm  commodities  under  Public  Law  480. 
However,  since  that  amendment  was  in- 
troduced, we  have  had  some  discussion. 
Some  of  my  colleagues  felt  we  ought  at 
least  to  take  a  harder  look  at  it.  Because 
of  that  concern  among  my  colleagues  on 
the  Commerce  Committee,  I  have  modi- 
fied my  amendment  to  require  a  study  on 
this  matter,  with  a  report  to  Congress 


within    180    days    after    enactment    of 
S.  1520. 

I  think  thLs  is  agreeable.  It  has  been 
cleared  with  the  distinguished  Senator 
from  Hawaii  'Mr.  Inouye)  and  the  rank- 
ing minority  member,  Mr.  Sxevens,  of 
Alaska. 

Mr.  HUMPHREY.  Mr.  President,  as  the 
Senate  knows,  earlier  today  there  was 
some  problem  with  this  amendment,  be- 
cause of  the  concern  over  jurisdiction  be- 
tween the  two  committees.  But  as  I  un- 
derstand it  now  those  dilBculties  have 
been  ironed  out  and  the  modified  amend- 
ment has  the  support  of  the  Senator  from 
Hawaii  'Mr.  Inouye),  the  chairman  of 
the  subrommittee,  and  Senator  Stevens. 
Also,  may  I  say,  of  the  Senator  from  New 
Jereey  (Mr.  Case)  . 

Mr.  President,  on  behalf  of  the  com- 
mittee, we  accept  the  Senator's 
amendment. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  mction  to  lay  on  the  table  was 
agreed  to. 

tJP    AMENDMENT    NO.    440 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  No.  440. 

Mr.  McCLURE.  Mr.  Piesident,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  li-ie  18,  following  the  semicolon 
add  the  following: 

"For  purposes  of  tiiis  section,  the  term 
'human  rights'  includes  but  is  not  limited 
to  .  .  . 

"(1)  consent  of  the  governed,  as  evi- 
denced by  freely  contested,  periodic  elec- 
tions and  the  right  of  opposition  parties  to 
operate  without  hindrance; 

"(2)  the  rule  of  law  (freedom  from  gov- 
ernment terror,  especially  as  signified  by  the 
ability  of  the  courts  to  decide  against  the 
government  _and  the  absence  of  imprison- 
ment or  torture  for  political  reasons); 

"(3)  individual  freedom,  inclticiing  free- 
dom of  religion,  freedom  of  speech,  inde- 
pendence of  the  media  from  governmental 
control,  freedom  to  choose  among  educa- 
tional systems  and  occupations,  freedom  of 
movement,  freedom  to  obtain  private  prop- 
erty and  operate  in  the  market  freely,  and 
freedom  to  join  private  organizations  of 
choice;  and 

"(4)  majority  rights  (the  right  of  ethnic, 
linguistic,  religious  and  other  groups  to  pre- 
serve traditional  values  and  culture).". 


Mr.  McCLURE.  Mr.  President,  because 
the  issue  of  human  rights  has  become  a 
dominant  theme  of  American  foreign 
policy,  it  is  critically  important  that  we 
state  clearly  and  simply  what  this  coun- 
try believes  to  be  the  basic  components 
of  a  political  system  that  respects  human 
rights.  No  political  position  that  I  can  re- 
call has  enjoyed  as  much  popular  sup- 
port as  this  renewed  emphasis  on  moral- 
ity in  foreign  policj'.  But  there  is  a  nag- 
guig  fear  by  many  that  a  double  stand- 
ard will  prevail,  that  certain  countries 
will  be  singled  out  for  condemnation 
while  tyranny  in  other — ^perhaps  more 
dictatorial  countries — will  be  condoned. 

There  is,  I  believe,  justification  for  this 
fear.  Tlie  U.N.  Commis.sion  on  Human 
Rights,  for  example.  Has  adamantly  re- 
fused to  look  into  the  heinous  violations 
of  human  rights  in  Uganda  while  almost 
gleefully  condemning  the  far  milder  vio- 
lations in  rightist  countries.  In  the  May 
issue  of  Commentary,  Walter  Laquer  has 
written : 

The  real  problem  is  that  in  most  member 
states  of  the  UN.  elementary  civil  liberties 
do  not  exist,  and,  more  important  still,  there 
has  been  little  If  any  progress  in  that  direc- 
tion. In  theory  Rr.ch  states  subscribe  to  prin- 
ciples of  hiunan  freedom  and  civil  liberties  as 
otitlined  in  the  United  Nivtlons  conventions 
and  their  own  constitutions,  but  too  often 
in  reality  the  practice  is  oppression,  perse- 
cution, and  the  violation  of  basic  human 
rights.  A  new  unholy  alliance  has  come  into 
being  at  the  United  Nations,  oije  that  has  a 
vested  interest  In  the  denial,  not  the  pro- 
motion, of  human  rights,  and  one  that  shows 
a  great  deal  of  solidarity  in  pursuit  of  that 
interest. 

The  bill  before  us  for  consideration  re- 
quires an  annual  report  from  the  Secre- 
tary of  State  on  status  of  human  rights 
in  each  country  we  aid. 

My  amendment  requires  that  report 
to  include  information  on  the  following 
ba.sic  political  principles  and  civil  rights 
which  any  fully  free  society  should  seek 
to  achieve: 

Consent  of  the  governed,  as  evidenced 
by  freely  contested,  periodic  elections 
and  the  right  of  opposition  parties  to 
operate  without  hindrance. 

The  rule  of  law.  Freedom  from  govern- 
ment terror  especially  as  signified  by  the 
ability  of  the  courts  to  decide  against  the 
government  and  the  absence  of  impris- 
onment or  torture  for  political  reasons. 

Individual  freedom,  including  freedom 
of  religion,  freedom  of  speech,  independ- 
ence of  the  media  from  government  con- 
trol, freedom  to  choose  among  educa- 
tional systems  and  occupations,  freedom 
of  movement,  freedom  to  obtain  private 
property  and  operate  in  the  market  free- 
ly, freedom  to  join  private  organizations 
of  choice. 

Minority  rights.  Tlie  right  of  ethnic, 
linguistic,  religious,  and  other  groups  to 
preserve  their  traditional  values  and  cul- 
ture. 

I  realize  that  few  governments  in  the 
world  today  respect  in  actual  practice 
these  basic  human  rights.  These  stand- 
ards are  high,  but  they  are  not  trivial. 
They  appear  in  the  U.N.  Declaration  of 
Human  Rights  and  in  the  constitutions 
of  most  countries. 
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My  amendment  Is  not  an  attempt  to 
Impose  our  system  on  others.  The  law 
requires  of  the  State  Department  an 
annual  evaluation  of  the  human  rights 
practices  of  foreign  governments,  and  in 
fairness  x^e  ought  to  set  forth  clearly 
what  this  term  means. 

The  consent  of  the  governed  Is  the 
basis  of  governmental  legitimacy — and 
fair  elections  are  the  truest  test  of  that 
consent.  Surely,  no  report  on  human 
rights  can  ignore  this  basic  issue. 

The  rvile  of  law,  by  which  we  mean  due 
process  and  fair  trials  by  an  lnd3p€ndent 
judiciary  which  is  able  to  decide  against 
the  government  is  the  strongest  instru- 
ment for  protection  against  arbitrai-y  im- 
prisonment and  torture.  The  rule  of  law 
is  the  antithesis  of  rule  by  terror.  This 
too  must  be  Included  in  any  report  on 
human  rights. 

The  extent  of  individual  freedom.  In- 
cluding freedom  of  religion,  freedom  of 
speech,  independence  of  the  media  from 
government  control,  freedom  to  choose 
among  educational  systems  and  occupa- 
tions, freedom  of  movement,  freedom  to 
obtain  private  property  and  operate  in 
the  market  freely,  and  freedom  to  join 
private  organizations  of  choice  is  itself  a 
measure  of  how  much  freedom  a  govern- 
ment allows  its  citizens,  and  must  be  em- 
phasized in  any  report  on  human  rights. 

Minority  rights,  the  right  of  ethnic, 
linquistic,  religious  and  other  groups  to 
preserve  their  traditional  values  and  cul- 
ture must  also  be  assessed.  These  are  the 
standards  by  which  human  rights  should 
be  measured.  They  are  the  basis  of  the 
UJ^.  Declaration  of  Human  Rights  which 
was  unanimously  adopted.  They  are  very 
close  to  the  standards  used  in  the  Free- 
dom House  surx'ey  of  human  rights  which 
the  State  Department  relied  upon  in  last 
March's  report.  The  standards  are  high 
and  I  have  no  illusion  about  the  way 
the  world  is  run.  But  these  ideals  are  in- 
escapably the  standards  by  which  to 
judge  human  rights. 

Mr.  President,  this  is  an  amendment 
that  deals  with  a  fundamental  proposi- 
tion that  is  critically  important  to 
U.S.  policy  today.  I  have  discussed  it 
with  the  managers  of  the  bill,  and  I  un- 
derstand it  is  acceptable  to  the  commit- 
tee. But  let  me  very  briefly  summarize 
what  I  intend  to  do  with  the  amendment, 
because  it  deals  with  the  issue  of  human 
rights. 

There  is  nothing  more  critically  im- 
portant, nothing  more  central  to  our  for- 
eign policy  today,  than  the  issue  of  hu- 
man rights.  The  legislation  before  us 
requires  that  the  Secretary  of  State  sub- 
mit a  report  to  the  Congress  annually 
on  the  issue  of  the  observance  of  human 
rights,  but  nowhere  do  we  in  any  of  the 
legislation  define  what  we  mean  by  that 
term. 

I  do  not  intend,  nor  do  I  attempt,  by 
this  amendment  to  define  the  entire 
meaning  of  the  term  "human  rights." 
But  it  seems  to  me  there  are  some  base- 
lines from  which  we  could  judge  whether 
human  rights  are  being  observed  or 
whether  they  are  being  violated. 

I  borrowed  heavily  from  the  United 
Nations  Declaration  on  Human  Rights 
and  Standards  by  which  Freedom  House 
makes  its  observation  of  human  rights 


in  various  countries  that  are  recipients 
of  our  aid.  They  very  briefly  refer  to  four 
major  areas. 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  the  Senator 
acked  for  an  hour  and  a  half  on? 

Mr.  McCLURE.  Yes,  it  is. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator. 

Mr.  McCLTIRE.  One.  The  consent  of 
the  government:  Is  It  a  freely  elected 
government? 

Two.  Does  that  government  rule  by 
law,  so  that  the  citizens  of  the  country 
are  free  from  terror?  Are  they  subjected 
to  police  harassment  or  torture  in  the 
jails? 

Three.  ITie  area  of  individual  free- 
doms including  freedom  of  religion,  free- 
dom of  speech.  Independence  of  the 
media  from  government  control,  freedom 
to  choose  among  educational  systems  and 
occupations,  freedom  of  movement,  free- 
dom to  obtain  private  property  and  op- 
erate in  the  market  freely,  freedom  to 
join  private  organizations  of  choice. 

Four.  Finally,  the  issue  of  minority 
rights:  Will  minorities,  ethnic  minorities 
and  others  within  that  category,  be  given 
the  opportunity  to  preserve  their  tradi- 
tional values  and  culture? 

These,  I  think,  are  basic  to  our  under- 
standing of  the  term  "human  rights." 

I  hope  when  the  Secretary  flies  his  re- 
port he  will  include  some  other  matters 
in  additioii.  but  I  believe  these  are  be- 
yond dispute. 

They  have  international  recognition. 
They  have  the  support  of  the  United  Na- 
tions In  the  declaration  of  human  rights. 
I  think  they  ought  at  least  to  be  included 
in  this  report  filed  by  the  Secretary  of 
State. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request  ? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  for  that  purpose. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  member  of  my  staff  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  name?  I  ask  the  Chair  to 
allow  the  Senator  to  make  his  request. 

Mr.  HEINZ.  Mr.  President,  it  is  Bill 
Reinsch  of  my  staff,  that  he  be  granted 
privilege  of  the  floor  during  considera- 
tion of  this  measure. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve the  amendment  as  offered  by  the 
Senator  from  Idaho  is  a  very  construc- 
tive proposal  and  it  fits  in  very  well  with 
section  7  in  this  bill  on  human  rights. 

It  further  defines  and  puts  human 
rights  in  a  positive  position. 

Yesterday,  we  were  discussing  this 
matter  with  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  and  this  is  an  appro- 
priate followup. 

HUMAN     RIGHTS 

Mr.  President,  section  116  of  the  For- 
eign Assistance  Act  currently  prohibits 


assistance  under  part  I  of  the  act  to  the 
government  of  any  country  which  en- 
gages in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized 
hmnan  rights  imless  such  assistance  will 
directly  benefit  the  needy  people  in  tLe 
country.  Section  116  specifies  that  in 
determining  whether  this  standard  Is 
being  met  the  Committee  on  Foreign  Re- 
lations or  the  Committee  on  Internation- 
al Relations  of  the  House  may  require 
the  Administrator  of  AID  to  submit  in 
writing  Information  demonstrating  that 
such  assistance  will  directly  benefit  the 
needy  people  in  the  country.  If  either 
committee  or  either  House  of  Congress 
disagiees  with  the  Administrator's  justi- 
fication it  may  initiate  action  to  termi- 
nate assistance  to  any  country  by  a  con- 
current resolution  under  section  617  of 
the  act.  These  provisions  are  not  modi- 
fied by  S.  1520. 

The  act  also  provides  that  in  deter- 
mining whether  a  government  is  violat- 
ing human  rights,  consideration  shall  be 
given  to  the  extent  of  cooperation  of  the 
government  in  permitting  an  unimpeded 
investigation  of  alleged  violations  by  in- 
ternational organizations.  S.  1520  retains 
this  provision,  and  adds  to  it  provisions 
which  require  the  Administrator  of  AID 
to  consider  specific  actions  which  have 
been  taken  by  the  President  or  Congress 
relating  to  multilateral  assistance  or  se- 
curity assistance  because  of  human 
rights  practices  or  policies.  The  bill  also 
requires  the  Administrator  of  AID  to  con- 
sult with  the  Department  of  State  Co- 
ordinator for  Human  Rights  and  Hu- 
manitarian Affairs  before  determining 
whether  a  country  is  eligible  to  receive 
U.S.  assistance. 

The  Foreign  Assistance  Act  currently 
requires  the  President  to  transmit  an  an- 
nual report  regarding  the  steps  the  Ad- 
ministrator has  taken  to  carry  out  the 
provisions  of  the  section.  S.  1520  expands 
this  reporting  requirement.  The  bill  re- 
quires that  the  Secretary  of  State  trans- 
mit by  January  30  of  each  year  a  full  and 
complete  report  regarding:  First  the 
status  of  basic  human  rights  in  countries 
that  receive  assistance  under  part  I  of 
the  act:  and  second,  the  steps  the  ad- 
ministration has  taken  to  alter  U.S.  pro- 
grams in  any  country  due  to  human 
rights  considerations. 

The  human  rights  provisions  of  S.  1520 
will  improve  coordination  between  our 
bilateral  and  multilateral  aid  policies  and 
improve  tlie  information  available  to 
Congress  concerning  those  policies. 

Mr.  President,  the  Senator  from  New 
Jersey  may  have  some  comment  on  thi.<i 
matter  because  he  has  been  so  much  in- 
volved with  this  whole  area. 

Mr.  CASE.  I  thank  the  Senator. 

Mr.  President.  I  support  the  position 
of  the  chairman  of  the  committee.  I  want 
to  particularly  point  out  that  this  is  not 
put  forward  as  an  exclusive  definition  of 
human  rights,  but.  rather,  that  these 
things  cannot  be  limited  to  those  words 
that  are  inserted  into  an  amendment. 

It  is  illustrative,  to  insure  that  these 
things  and  any  others,  perhaps,  are  In- 
cluded In  what  we  mean  by  the  term 
"human  rights." 

Mr.  McCLURE.  The  Senator  is  correct, 
"nils  is  not  intended  to  be  an  exclusive 
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list.  There  may  be  other  matters  which 
the  Secretary  would  desire,  as  well. 

Let  me  state  further  that  this  amend- 
ment is,  as  the  Senator  from  Minnesota 
characterizes  it,  a  positive  one,  becau.se  it 
does  not  seek  to  impose  our  standards 
upon  other  people,  it  does  not  seek  to 
withhold  anything.  It  seeks  only  to  raise 
the  issue  so  that  our  country  before  the 
world  is  judging  its  actions  and  judging 
the  actions  of  other  countries  based  upon 
these  basic  values. 

It  does  not  intrude  Into  the  internal 
affairs  of  foreign  countries. 

It  simply  seeks  to  send  a  report  to  Con- 
gress on  the  evaluation  of  the  conduct  of 
foreign  governments  in  dealing  with 
situations  in  their  own  countries 

Mr.  HUMPHREY.  Mr.  President,  I  am 
prepared  to  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 
The  amendment  was  agreed  to 
Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  ask 
imanimous  consent  that  two  members  of 
my  staff,  Leonard  Elckwit  and  Roy 
Werner,  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection, m  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  make 
the  same  request  for  Jerry  Tinker 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  cjrdered.  /  j 
UP  amenOment  no.  iir"'^^ 
Mr.  HUMPHRB;y.  Mr.  President,  on 
behalf  of  the  Senator  from  New  Jersey 
and  myself,  we  offer  an  amendment 
which  would  coorljnate  in  the  AID  Ad- 
mjnisti-ation  tiae  efforts  made  by  that 
administration  oi  that  agency  in  the 
f .eld  of  energy. 

There  is  a  considerable  amount  of  ac- 
tivity between  th>  AID  Administration 
and  ERDA.  and  yje  felt  it  ought  to  be 
properly  pulled  to  rether  with  an  appro- 
ipnation  board,  aj  d  to  establish  an  In- 
tercai'.'.iial  Erergr  Institute  that  would 
sevve  to  sJmuiate  as  a  focal  noint  and 
catalyst  the  develo  ament  and  use  of  solar 
f."d  conventional  geotnermal  energy  in 
the  less  developed  countries. 

This  does  not  ccist  any  money.  It  is  a 
reorganization  effcrt,  and  the  funding  is 
already  provided  for  in  the  sums  that  are 
m  this  bill. 

I  send  the  amejndment  to  the  desk 
Mr.  President,  and  ask  for  its  immediate 
consideration.         1 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota   (Mr    Hum- 
phrey), for  himself  and  Mr.  Case,  proposes 
an  unprlnted  amendment  numbered  441. 


Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  19,  add  the  follow- 
ing: 

THE     international     ENERGY     INSTITUTE 

Sec.  13.  Part  VI  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"chapter     2 THE     INTERNATIONAL     ENERGY 

INSTITUTE 

"Sec.  921.  Findings  and  Purposes. — (a)  The 
Congress  finds  and  declares  that — 

"(1)  there  is  a  worldwide  shortage  of  de- 
pletable  energy  sources  which  has  signifi- 
cantly restricted  the  capability  of  develop- 
ing nations  to  Increase  health  and  living 
standards; 

"(2)  such  shortage  will  grow  more  severe 
and  can  only  be  rectified  by  the  development, 
demonstration,  and  application  of  renewable 
and  unconventional  energy  sources  to  de- 
veloping nations; 

'•(3)  due  to  limited  power  grids,  the  most 
readily  applicable  and  economical  energy 
forms  for  developing  nations  are  renewable 
and  unconventional  energy; 

•'(4)  the  development,  demonstration,  and 
application  of  renewable  and  unconventional 
energy  to  developing  nations  by  the  United 
States  does  not  have  a  high  priority  or  a 
central  institutional  point  of  focus;  and 

"(5)  the  rapid  extension  of  renewable  and 
ynconventlonal  energy  to  developing  na- 
tions Is  an  essential  component  in  thefr  ef- 
forts to  increase  health,  food,  education  and 
living  standards. 

"(b)  The  purpose  of  this  Chapter  is  to 
establish  the  Institute  whose  purpose  shall 
be  to — 

"(1)  raise  the  health  ."ind  living  standards 
of  developing  nations  by  stimulating  the  ap- 
plication of  renewable  and  unconventional 
energy  to  such  nations; 

"(2)  serve  the  United  States  to  .stimulate 
and  assist  in  the  development,  demonstra- 
tion, and  application  of  renewable  and  un- 
conventional energy  sources  and  forms  in 
developing  nations; 

"(3)  serve  as  a  catalyst  alone  and  in  part- 
nership v^ith  the  private  sector,  agencies  of 
ether  govern-Tients,  labor  unions,  trade  asso- 
ciations, and  internaticna!  institutions  in 
international  efforts  to  direct  resources  to- 
ward the  development,  deinonstration,  and 
application  of  renewable  and  unconven- 
tional energy  sources  and  forms  in  develop- 
ing nations; 

"(4)  serve  as  the  agent  of  the  United 
States  In  joint  efforts  with  other  govern- 
ments, the  agencies  of  such  gove.'-nments,  in- 
ternational institutions,  and  the  private  sec- 
tor to  stimulate  and  conduct  the  develop- 
ment, demonstration,  and  ar:;Uc!»l!on  of  re- 
newable and  unconve.Uiorio'  "cntrgy  sources 
and  forins  In  developing  nations,  and 

"(5)  develop  a  coordinated  effort  by  the 
Department  of  State  and  the  Department 
of  Energy  to  utiiize  the  resources  of  the 
United  States  for  the  demonstration  and 
application  of  renewable  and  unconvention- 
al energj-  sources  and  forms  to  developing 
nations. 

"Sec.  922.  Definitions.— As  used  In  this  Act 
the  term — 

"  ( 1 )  "renewable  energy'  means  geothermal 
and  solar  energy  (Including  wind,  ocean 
thermal  gradients,  photovoltaic,  bio.mass 
conversion  and  solar  thermal  radiation) ; 

"(2)  "unconventional  energy'  are  energy 
technologies  which  are  environmenlallv  ac- 
captable,  require  minimal  capital  invest- 
ment, and  transferable  from  one  region  of 
the   world   to   another,   are^most  acceptable 
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to  the  soclocultural  groups  who  will  utilize 
them,  are  simple  and  inexpensive  to  utilize 
will  reduce  oil  import  dependency  and  are 
most  susceptible  to  the  development  of 
American  and  foreign  manufacturine  in- 
dustries. 

"(3)  'Department  of  Energy'  means  the 
Federal  Energy  Administration  and  the  En- 
ergy Research  and  Development  Adminis- 
tration until  such  time  as  such  Administra- 
tions are  replaced  by  the  Department  of 
Energy;   and 

"(4)  'Secretary  of  Energy'  means  the  head 
of  the  Federal  Energy  AdminUtration  and 
the  head  of  the  Energy  Research  and  De- 
velopment Administration  until  such  time 
as  a  Secretary  of  Energy  U  appointed. 

"Sec.  923.  Functions  and  Coordination. 

(a)  To  carry  out  the  purposes  of  section  921 
the  Institute  shall — 

"(1)  undertake  or  sponsor  appropriate  re- 
search, development,  and  demonstratlor»s 
and  plan,  Initiate,  assist,  finance,  administer 
and  execute  programs  and  projects  designed 
to  promote  the  achievement  of  such  our- 
poses;  *^ 

"(2)  the  Institute  shall  conduct  an  analy- 
sis of  overall  energy  positions  and  alterna- 
tives  for   the   developing  nations; 

"(3)  provide  energy-related  training,  as 
appropriate,  to  managers  and  technicians  In 
government  In  developing  nations; 

"(4)  assist  developing  nations  in  the  dis- 
covery and  development  of  new  energy  re- 
sources;  and 

"(5)  facilitate  the  transfer  of  exUtIng 
technology  and  the  development  of  new 
technologies  suited  to  the  needs  of  develop- 
ing nations. 

"(b)  In  carrying  out  its  functions  under 
subsection  (a),  the  Institute  shall,  to  the 
maximum  extent  possible,  coordinate  its 
undertakings  with  private  sectors,  with  ether 
agents  and  agencies  of  the  United  States 
Government,  with  international  organiza- 
tions, with  foreign  goverriments  seeking  to 
apply  renewable  energy  in  developing  na- 
tions, and  with  other  entities  engaged  in 
promoting  the  develop-nent  of  renewable 
energy  in  developing  nations. 

"(c)  The  Secretary  of  State,  the  Secretary 
of  the  Treasury,  and  the  Secretary  of  Energy 
shaU  proviJe  .•such  assistance  and  resources 
as  are  appropriate  and  necessary  for  the  In- 
stitute to  manp-ge  and  coordinate  United 
States  Government  efforts  to  promote  renew- 
al energy  applications  In  develooing  nations. 
"(d)  At  the  request  of  the  Institute  the 
Secreta-y  of  Stare,  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Energy  shall 
have  authority  to  detail  employees  of  a'ly 
agency  under  their  jurisdiction  to  the  In- 
stitute under  such  terms  and  conditions  as 
they  and  the  Institute  shall  jointly  deter- 
mine. Any  such  employee  so  detailed  .shal! 
not  io.se  any  privileges,  rights,  or  seniority  as 
an  employee  of  any  such  agency  by  vutne  of 
such  detail. 

"Sec.  i>24.  EstabHshment  and  Termina- 
tion.—(g)  There  is  established  as  a  bc«dy 
corporate  the  International  Energy  Institiile 
(hereinafter  referred  to  as  the  'Institute'). 
The  Institute  shall  have  its  offices  in  th4 
United  States  and  shall  not  have  permanent 
representation  in  any  other  country. 

"(b)  The  Institute  shall  be  a  nonprofit 
corporation  and  shall  have  no  capital  stock. 
No  part  of  its  revenue,  earnings,  or  other  in- 
come or  property  shall  insure  to  the  benefit 
of  its  directors,  officers,  and  employees,  and 
such  revenue,  earnings,  or  other  income  or 
property  shall  only  be  used  for  carrying  out 
the  purposes  set  forth  in  this  Act. 

"(c)  Upon  termination  of  the  corporate 
life  of  the  Institute  its  a.ssets  shall  be  liqui- 
dated and,  unless  otherwise  provided  by 
Congress,  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the  United 
States. 
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"Sec.  925.  Management. — (a)  (1)  The  man- 
agement of  the  Institute  shall  be  vested  in  a 
Board  of  DirectcH^  (hereinafter  in  this  Act 
referred  to  as  the  'Board')  composed  of  nine 
members,  two  of  whom  shall  be  appointed 
by  the  President  of  the  Senate,  two  of  whom 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  five  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
A  Chairman  and  Vice-Chairman  shall  be 
elected  by  the  Board  from  Its  membership. 

"(2)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years,  except  that 
of  the  members  first  appointed,  as  desig- 
nated by  the  President  at  the  time  of  their 
appointment,  four  shall  be  appointed  for 
terms  of  three  years.  A  member  of  the  Board 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term,  but 
upon  the  expiration  of  his  term  of  offlce  such 
member  shall  continue  to  serve  until  bis 
successor  is  appointed  and  shall  have  quail- 
fled.  Members  of  the  Board  shall  be  eligible 
for  reappointment. 

"(b)  Members  of  the  Board  shall  serve 
without  additional  compen.satlon,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses not  in  excess  of  $50  p«r  day,  and  for 
transportation  expenses,  while  engaged  in 
their  duties  on  behalf  of  the  Institute. 

"(c)  A  majority  of  the  Board  shall  con- 
stitute a  quorum. 

"(d)  The  Board  may  appoint  such  com- 
mittees for  carrying  out  the  work  of  the 
Institute  as  the  Board  finds  is  in  the  best 
Interests  of  the  Institute.  Each  snch  com- 
mittee shall  consist  of  not  less  than  two 
members  of  the  Board.  The  Board  may  dele- 
gate any  part  of  the  management  of  the 
btislness  of  the  Institute  to  such  committees. 

"(e)(1)  The  Board  of  Directors  shall  ap- 
point a  president  of  the  Institute  on  such 
terms  as  the  Board  may  determine.  The  pres- 
ident shaU  receive  compensation  at  a  rate 
not  to  exceed  that  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5316 
of  title  6.  United  States  Code. 

"(2)  Experts  and  consultants,  or  organi- 
zations thereof,  may  be  employed  by  the 
Board  as  authorized  by  section  3109  of  title 
6.  United  States  Code. 

"(3)  Upon  approval  by  the  Board,  the  of- 
ficers and  employees  of  the  Institute  may 
accept  and  hold  offices  or  positions  with  gov- 
ernments or  governmental  agencies  of  for- 
eign countries  to  which  no  compenAatlon  Is 
attached. 

"(f)  (1)  There  shall  be  established  a  Coun- 
cil to  be  composed  of  such  number  of  in- 
dividuals as  may  be  selected  by  the  Board 
from  among  Individuals  who  are  knowledge- 
able about  development  activities  and  solar 
and  unconventional  energy. 

"(2)  The  Board  shall  consult  the  Council 
concerning  the  objectives  and  activities  of 
the  Institute  at  least  once  each  year. 

"(3)  Members  of  the  Council  shall  receive 
no  compensation  for  their  services  but  sliall 
be  entitled  to  reimbursement  In  accordance 
with  section  S703  of  tiUe  5,  United  SUtes 
Code,  for  travel  and  other  expenses  incurred 
by  them  in  the  performance  of  their  func- 
tions under  this  subsection. 

"S«c.  926.   Powers. — The  Institute — 

"(1)  shall  have  perpetual  succession  unless 
dissolved  by  an  Act  of  Congress; 

"(2)  may  sue  and  be  sued,  complain,  and 
defend,  in  Its  corporate  name  In  any  cotirt 
of  competent  Jurisdiction; 

"(3)  may  adopt,  alter,  and  use  a  seal,  which 
■hall  be  JudlciaUy  noticed: 

"(4)  prescribe,  amend,  and  repeal  by  Its 
Board  of  Directors  such  rules  and  regula- 
tions as  may  be  necessary  for  the  conduct 
of  the  business  of  the  Institute; 

"(5)  may  make  and  perform  contracts  and 


other  agreements  with  any  Individual,  cor- 
poration, or  other  entity  however  designated 
and  wherever  situated,  or  with  any  govern- 
ment or  governmental  agency,  foreign  or 
domestic; 

"(6)  may  determine  and  prescribe  the 
manner  in  which  its  obligations  shall  be  in- 
curred and  Its  expenses  allowed  and  paid, 
including  expenses  for  representation  not 
to  exceed  $10,000  in  any  fiscal  year; 

"(7)  may  lease,  purchase,  or  otherwise  ac- 
quire, own.  bold.  Improve,  use,  or  otherwise 
deal  In  and  with  any  property,  real,  per- 
sonal, or  mixed,  or  any  Interest  therein, 
wherever  situated; 

"(8)  may  accept  gifts  or  donations  of 
services,  or  of  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  in  further- 
ance of  the  purposes  of  this  Act;  and 

"(9)  shall  have  such  other  powers  as  may 
be  necessary  and  incidental  to  carrying  out 
Its  powers  and  duties  under  this  Act. 

"Sec.  927.  Government  Corporation  Con- 
trol Act. — The  Institute  shall  be  subject  to 
title  I  of  the  Government  Corporation  Con- 
trol Act. 

"Sec.  928.  Authorization  of  Appropria- 
tions.— Of  funds  authorized  to  be  appropria- 
ted under  part  I  of  this  Act,  not  to  exceed 
$10,000,000  shall  be  available  for  the  fiscal 
year  1978  to  carry  out  the  purposes  of 
this  chapter,  to  remain  available  until 
expended.". 

Mr.  HUMPHREY.  Mr.  President.  I 
have  explained  what  the  amendment  is. 
It  Is,  essentially,  as  I  pointed  out,  an  ef- 
fort to  properly  organize  the  activities 
of  the  AID  Agency  in  this  field. 

This  amendment  establishes  an  Inter- 
national Energy  Institute. 

The  Institute's  purpose  is  to  stimulate — 
to  serve  as  a  focal  point  and  catalyst — 
for  the  development  and  use  of  solar  un- 
conventional and  geothermal  energy  in 
less  developed  countries. 

Its  charter  will  enable  It  to  work  with 
private  industry,  with  international  orga- 
nizations such  as  the  World  Bank  and 
UJ^.,  and  with  other  countries  that  is, 
the  $50  milUon  Joint  United  States-Saudi 
program  for  solar  energy  in  less  de- 
veloped nations  proposed  last  month  by 
Saudi  Arabia. 

It  will  have  an  autonomous,  independ- 
ent board  of  directors  appointed  by  Con- 
gress—one Senator  and  one  Congress- 
man— and  the  President — three  mem- 
bers subject  to  confirmation — able  to 
conduct  its  work  without  the  drag  of  a 
large  bureaucracy. 

It  will  fill  a  gap  In  both  our  solar 
energy  and  our  foreign  aid  programs. 
Neither  program  focuses  on  solar  or  im- 
conventional  energy  applicatloris  in  less 
developed  nations. 

Yet,  that  is  where  no  large  electric 
grids  exist — where  a  decentralized  energy 
system  for  which  solar  energy  is  ideally 
suited  and  needed.  Solar  energy  uses  in- 
clude irrigation,  electricity  for  medical 
refrigerators,  and  crop  drying. 

There  Is  a  clear  need  for  an  American 
solar  and  geothermal  energy  program  to 
help  less  developed  nations. 

The  United  Nations  and  the  World 
Bank  have  met  a  stone  wall  seeking  as- 
sistance from  our  Govenmient  In  de- 
veloping these  energy  forms  In  develop- 
ing nations. 

In  fact.  ERDA  just  turned  down  a  U.S. 
request  for  a  puny  6  kilowatts  of  solar 
cells  for  Senegal  and  Sri  Lanka  tliis 
March,  enough  for  six  refrigerators- 


saying  that  the  agency  gives  a  low 
priority  to  demonstrating  the  appli- 
cability of  solar  energy  in  developing 
countries.  In  addition,  they  have  no  funds 
for  international  projects.  AID  is  not 
much  better  off. 

As  a  nonprofit  corporation,  the  Insti- 
tute will,  through  its  demonstration  ac- 
tivity, help  American  industry  find  mar- 
kets and  compete  with  other  firms  in 
other  nations  for  solar  energy  markets. 

The  potential  market  for  solar  energy 
In  less  developed  countries  is  enormous. 
For  solar  cells  alone  right  now,  NASA 
and  MIT  estimate  the  market  to  be  as 
large  as  5  to  10  nuclear  powerplants — 5 
to  10  gigawatts. 

The  World  Bank  recently  estimated 
that  developing  countries  themselves  will 
spend  $10  billion  just  on  new  energy 
projects  by  1985. 

NASA  data  show  that  the  World  Bank, 
the  Inter- American  Development  Bank, 
AID  and  the  Asian  Bank  lent  $3.5  billion 
on  such  projects  just  from  1971  to  1974. 

In  fiscal  year  1976,  the  World  Bank 
alone  made  loans  totaling  $1.2  billion  for 
power  installations. 

The  French,  the  Russians,  and  the 
Japanese  know  this  and  they  know  how 
to  go  after  these  export  sales. 

Many  of  these  fimds  will  be  for  remote 
village  power  systems — there  are  3  mil- 
lion isolated  villages  worldwide — and 
solar  energy  is  a  viable  and  frequently 
cheaper  alternative  if  properly  demon- 
strated to  oil  generators. 

In  addition  to  creating  jobs  in  this 
country,  development  of  export  markets 
In  developing  coimtries  for  solar  energy 
will  promote  conservation  of  premium  oil 
sources,  reduce  the  risk  of  nuclear  pro- 
liferation, and  improve  our  balance  of 
pa>-ments. 

In  summary,  then,  as  an  agent  of  the 
United  States,  a  nonprofit  corporation 
has  unique  capabilities : 

It  can  work  with  and  accept  grants 
from  private  industry; 

It  can  work  with  international  institu- 
tions, accept  funds  from  them,  and  work 
well  with  other  governments,  as  well; 

It  can  work  with  AID  and  ERDA  to 
accelerate  and  coordinate  their  efforts  to 
develop,  demonstrate,  and  apply  solar 
and  unconventional  energy  to  less  de- 
veloped nations. 

Its  mandate  is  patterned  after  the  In- 
ter-American Institute — a  $50  million 
organization  conducting  grassroots  eco- 
nomic and  social  development  programs 
in  Latin  America.  That  institute  has 
been  a  strong  force  in  promoting  friend- 
lier U.S.-Latin  relations  at  the  grassroots 
level. 

The  International  Energy  Institute 
will  have  the  capability  and  the  auton- 
omy to  mobilize  all  our  national  re- 
sources, pubUc  and  private,  smd  Interna- 
tional resources,  as  well.  There  will  not 
be  three  or  four  U.S.  bureaucracies  or 
agencies  involved  in  every  little  effort — 
no  interagency  task  forces. 

It  will  have  the  capability,  the  auton- 
omy, and  the  flexibility  to  get  the  job 
done. 

To  hold  the  line  on  the  budget  this 
year,  my  amendment  sets  aside  $10  mil- 
lion of  the  $100  million  AID  technical 
assistance  fiscal  year  1978  budget  for  tlie 
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Institute.  In  future  years.  I  expect  to  see 
the  Institute,  however,  have  its  own  au- 
thorization. In  conjunction  v/ith  private 
funds  and  funds  from  activities  involv- 
ing other  nations,  I  would  expect  the  In- 
stitute to  participate  in  projects  totaling 
$25  or  $30  million  this  year. 

Mr.  CASE.  Mr.  President,  as  a  cospon- 
sor  of  the  amendment  offered  by  Sen- 
ator Humphrey  creating  an  Interna- 
tional Energy  Institute,  I  call  attention 
to  the  suggestion  that  the  United  States 
work  with  other  governments  on  solu- 
tions to  the  efficient  utilization  of  solar 
energy. 

I  know  of  the  Interest  of  Saudi  Arabia 
in  getting  outside  help  in  its  solar  energy 
development,  and  I  think  we  all  know 
that  much  progress  has  been  made  by  the 
State  of  Israel  In  solar  energy  research 
and  the  practical  application  of  solar 
heating  and  solar  energy  production. 

It  seems  to  me  that  it  would  be  a  cre- 
ative contribution  if  the  United  States 
could  help  facilitate  the  transfer  of  tech- 
nology and  products  between  the  nations 
of  the  Middle  East  and  would  help  them 
demonstrate  the  constructive  steps  that 
could  be  taken  leading  to  normal  rela- 
tions between  those  countries.  Both  Sen- 
ator Humphrey  and  t  encourage  such 
developments. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CASE.  I  move  tc  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENt  NO.    443 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
442. 

Mr,  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  a  new  section 
to  read  as  follows : 

-    "limitation  on  xtbe  or  funds 

"Sec.  14.  None  of  the  funds  authorized 
to  be  appropriated  under  this  Act  may  be 
used  for  assistance  to  or  reparations  for  the 
Socialist  Republic  of  Vift  Nam,  Cambodia 
or  Laos.  Further,  the  President  shall  con- 
tinue to  take  all  pos&ible  steps  to  obtain  a 
final  accounting  of  all  Americans  missing 
in  action  In  Viet  Nam." 

Mr.  HUMPHREY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  iorder. 

Mr.  GLENN.  Mr.  President,  this 
amendment  Is  submitted  on  behalf  of 
myself;  the  floor  manager  of  the  bill.  Mr. 
Hdmphrey;  the  chairman  of  the  Com- 
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mittee  on  Foreign  Relations,  Mr.  Spark- 
man;  and  the  Senator  from  Kansas,  Mr. 
Dole. 

At  the  end  of  the  bill,  we  propose  add- 
ing a  new  section.  The  title  would  be 
"Limitation  on  Use  of  Funds."  Section 
14,  at  the  end  of  the  bill,  would  provide 
as  follows: 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  used  for  as- 
sistance to  or  reparations  for  the  Socialist 
Republic  of  Viet  Nam.  Cambodia  or  Laos. 
Further,  the  President  shall  continue  to  take 
all  possible  steps  to  obtain  a  final  accounting 
of  all  Americans  missing  in  action  in  Viet 
Nam. 

Mr.  President,  I  submit  this  amend- 
ment on  behalf  of  myself  and  my  col- 
leagues, for  the  following  reasons : 

Yesterday  afternoon  and  early  last 
evening,  when  we  were  considering  in- 
ternational financial  institutions,  a  num- 
ber of  statements  were  made  in  the  de- 
bate which  I  think  put  a  wrong  impres- 
sion on  the  votes  of  many  of  us  who 
opposed  that  amendment  because  we 
thought  it  might  interfere  with  MIA 
eftorts  now  underway.  Further,  we 
thought  there  was  a  possibility  that  those 
international  financial  Institutions  could 
be  shortchanged,  since  the  amendment 
required  the  withdrawal  of  funds  from 
them.  The  result  then  might  not  be  the 
prevention  of  funds  arriving  in  Vietnam, 
which  was  the  purpose  of  the  amend- 
ment, but  an  equally  or  possibly  even 
more  devastating  effect  of  ultimately  re- 
ducing funds  to  other  nations  of  South- 
east Asia  that  we  want  to  help:  The  As- 
sociation of  Southeast  Asian  nations. 

In  other  words,  we  opposed  that  meas- 
ure because  we  felt  that  it  could  hurt  our 
friends  in  a  very  measurable  way  while 
it  performed  Its  function  of  opposing 
funding  for  Vietnam. 

Statements  are  in  the  Record  before 
tliat  vote,  whicli  indicate  tliat  if  we  vote 
down  the  amendment,  we  were  suggest- 
ing that  it  is  all  right  to  go  ahead  and  ex- 
ten^  credit  to  Vietnam,  Cambodia,  and 
Laos.  This  was  not  my  Intent  in  voting  as 
I  did. 

Another  statement  was  made  that 
those  who  want  to  vote  to  help  Vietnam 
would  vote  against  the  amendment. 
Once  again,  that  did  not  express  my  In- 
tent on  that  amendment. 

The  amendment  I  offer  today  does 
have  tlie  support  of  the  Stste  Depart- 
ment; they  checked  Its  language.  The 
intent  is  to  make  very,  very  clear  that  we 
in  the  Senate  and  in  Congress  support 
wliat  is  already  presidential  policy,  so 
that  tliere  can  be  no  possible  misunder- 
standing. The  President  and  the  Con- 
gress are  in  full  agreement  regarding  aid 
to  these  three  nations. 

The  amendment  provides,  as  I  said  a 
m.oment  ago,  that  none  pf  the  funds  au- 
thorized to  be  appropriated  under  this 
act  may  be  used  for  assistance  to  or  rep- 
arations for  the  Socialist  KepubUc  of 
Vietnam,  Cambodia  or  Laos.  Further, 
the  President  shall  continue  to  take  all 
possible  steps  to  obtain  a  final  accoimt- 
ing  of  all  Americans  missing  In  action  in 
Vietnam. 

Mr.  President,  judging  from  calls  I 
have  received  today,  I  think  there  was 
considerable  misunderstanding  of  some 


of  the  voting  yesterday  afternoon  and 
early  last  evening. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  I  do  not  know  whether 
anyone  else  wishes  to  speak  in  support 
or  In  opposition.  I  have  nothing  else  to 
say,  unless  in  response  to  other  com- 
ments. 

Mr.  HUMPHREY.  Mr.  President,  we 
are  prepared  to  yield  back  the  time,  so 
that  we  can  move  on  this  amendment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment? 

Mr.  HUMPHREY.  I  withhold  it,  Mr. 
President. 

I  yield  back  our  time. 

Mr.  GLENN.  I  yield  back  ttie  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio.  On  this  ques- 
tion the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Arkansas  (Mr.  Mc- 
CLELL.1N),  the  Senator  frorr  Monts.na 
(Mr.  Melcher),  and  the  Senator  from 
Montana  (Mr.  Metcalf)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Georgia  (Mr.  Nunn)  is  absent  because 
of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Michigan 
(Mr.  Griffin),  and  the  Senator  from 
California  (Mr.  Hayakawa)  are  neces- 
sarily absent. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  California  (Mr. 
Hayakawa)  would  vote  "yea." 

The  result  was  announced — yeas  90, 
nays  2,  as  follows: 


[RoUcall  Vote  No. 
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YEAS— 90 

Abourezk 

Gam 

Nelson 

Allen 

Glenn 

Packwood 

Anderson 

Ooldwater 

Pearson 

Baker 

Hansen 

Pell 

Bartlett 

Hart 

Percy 

Bayh 

Haskell 

Pro.\mlre 

Bellmon 

Hatch 

Randolph 

Bentsen 

Hatfield 

Riblcoff 

E'den 

Heinz 

Kiegle 

Brooke 

Helms 

Roth 

Bumpers 

Boilings 

Sarbanes 

Buraick 

Huddleston 

Sasser 

Byid, 

Humphrey 

Schmltt 

Harry  P.,  Jr. 

I&ouye 

Schwelker 

Bjrd,  Robert  C 

.  Jarkson 

Scott 

Cannon 

Javits 

Sparkman 

Case 

Johnston 

Stafford 

ChUes 

Kennedy 

S'.ennis 

Church 

Laxalt 

Stevens 

Clark 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Culver 

Lugar 

Talmadge 

Curtis 

Magnuson 

Thurmond 

Danforth 

Mathlas 

Tower 

DeConcini 

Matsunaga 

Wallop 

Dole 

McClure 

Weicker 

Domenlcl 

Mclntyre 

WUUams 

Durkin 

Metzenbaum 

Young 

Eagleton 

Morgan 

Zorlnsky 

Eastland 

Moynlhan 

Ford 

Muskle 

NAYS— 2 

Hathaway 

McOovern 
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Chafe« 
Gravel 

Orlffln 
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NOT  VOTINO— 8 

Metcalf 


Hayakawa 
McClellan 
Melcher 


Nunn 


So  Mr.  Glenn's  amendment  was  agreed 
to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Massachusetts  has  one  or 
two  amendments  that  I  believe  we  have 
worked  out. 

TTP  AMENDMENT  NO.  443 

Mr.  BROOKE.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
RiBicoFF).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mas-saohusetts  (Mr. 
Brooke)  proposes  imprinted  amendment  No. 
443. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  19.  after  line  18,  add  the  following 
new  section: 

The  penultimate  paragraph  of  Sec.  625(d) 
(2)  Is  hereby  amended  by  deleting  the 
semicolon  and  the  words  "however,  the  au- 
thority contained  In  this  proviso  may  not  be 
exercised  with  respect  to  the  assignment  to 
such  duty  of  more  than  fifty  persons  at  any 
one  time" 

Mr.  BROOKE.  Mr.  President.  I  know 
the  Senator  shares  my  view  that  AID 
needs  an  infusion  of  new  blood — of  young 
people,  full  of  energy  and  ideas,  willing 
to  work  on  these  programs  for  the  poor 
abroad. 

Curiously,  the  Foreign  Assistance  Act 
puts  a  tight  lid  on  the  number  of  young 
people  just  entering  AID.  Section  625(d) 
(2) ,  enacted  In  the  early  I960's,  says  that 
no  more  than  50  foreign  service  officers 
Just  hired  by  AID  may  serve  in  Washing- 
ton, and  for  a  period  not  to  exceed  2 
years.  This  was  Intended  in  1961  to  put  a 
limit  on  AID'S  desire  to  hire  new  top  level 
people.  It  now  serves  to  obstruct  AID'S 
efforts  to  hire  young  people  at  the  bot- 
tom. 

Over  a  year  ago,  AID  resumed  hiring 
young  people  In  an  international  devel- 
opment intern  program.  It  had  over  1,500 
applications,  many  with  masters  degrees. 
Peace  Corps  experience,  et  cetera.  Only 
35  were  accepted.  The  law  sets  a  limit  of 
50. 

There  Is  no  similar  limit  in  the  law  on 
the  number  of  established,  senior  foreign 
service  officers  who  may  serve  in  Wash- 
ington or  how  long.  I  am  told  that  at 
least  one  top  grade  officer  has  been  as- 
signed to  Washington  for  the  last  10 
years.  The  law  restricts  only  those  en- 
tering the  agency,  and  at  this  time  that 
means  the  lower  level,  the  new  blood  the 
agency  needs. 


I  suggest  we  strike  these  restrictive 
provisions.  We  should  tell  AID  to  get  on 
with  hiring  and  training  young  people 
in  a  reasonable  fashion  to  meet  the  needs 
of  the  future.  The  committee  can  exer- 
cise to  oversight  function  to  see  that  this 
Is  done  and  not  abused;  perhaps  a  report 
6  months  from  now  would  be  useful. 

AID  is  planning  to  request  such  a 
change  for  fiscal  year  1979,  when  the 
Foreign  Relations  Committee  will  be  re- 
examining the  entire  act.  Why  wait  for 
over  a  year  to  hire  the  needed  new  blood? 

The  amendment  would  strike  from  sec- 
tion 625(d)(2)  the  provision  restricting 
the  number  to  50. 

I  have  discussed  this  with  the  distin- 
guished floor  manager  of  the  bill,  the 
distinguished  Senator  from  Minnesota, 
and  the  distinguished  ranking  minority 
member,  the  distinguished  Senator  from 
New  Jersey,  and  It  Is  my  understanding 
that  they  are  willing  to  accept  the 
amendment. 

Mr.  HUMPHREY.  It  is  a  very  helpful 
amendment,  and  I  think  it  will  be  ex- 
tremely helpful  to  AID. 

I  commend  the  Senator.  So  far  as  I 
am  concerned  I  accept  the  amendment, 
and  I  imderstand  the  Senator  has  clear- 
ed this  with  the  Senator  from  New  Jer- 
sey. 

Mr.  CASE.  The  minority  concurs. 

Mr.  HUMPHREY.  Therefore,  Mr. 
President,  I  am  prepared  to  yield  back 
the  ren\ainder  of  our  time. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  Is  yielded  back.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ma.ssachusetts. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  444 

Mr.  BROOKE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  unprinted  amendment 
numbered  444. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  bottom  of  page  19,  add  the  fol- 
lowing : 

PLAN    FOS   INCREASED    MINORrTY    BUSINESS    PAR- 
TICIPATION IN  FOREI8N  ASSISTANCE  ACTIVITIES 

Sec.  13.  (a)  The  Administrator  of  the 
agency  primarily  responsible  for  administer- 
ing part  I  of  the  Foreign  Assistance  Act  of 
1961  shall  prepare  and  transmit  to  the  Con- 
gress, not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  a  detailed  plan  for 
the  establishment  of  a  section  on  minority 
business  within  such  agency. 

(b)    Such  plan   to   be  submitted   to  the 


Congress  shall  include,  but  shall  not  be  lim- 
ited to,  the  following — 

(1)  a  description  of  where  the  section  on 
minority  business  will  be  located  In  such 
agency's  organizational  structure  and  what 
relevant  lines  of  authority  wUl  be  estab- 
lished; 

(2)  a  listing  of  the  specific  responsibilities 
that  win  be  assigned  to  the  section  on 
minority  business  to  enable  it  to  Increase 
the  participation  in  a  rational  and  effective 
manner  by  minority  business  enterprises  in 
activities  funded  by  such  agency; 

(3)  a  design  for  a  time-phase  system  for 
bringing  about  expanded  minority  business 
enterprise  participation,  Including  specific 
recommendations  for  percentage  allocations 
of  contracts  by  such  agency  to  minority  busi- 
ness enterprises; 

(4)  a  proposed  reporting  system  that  will 
permit  objective  measuring  of  the  degree  of 
participation  by  minority  business  enter- 
prises in  comparison  to  the  total  activities 
funded  by  such  agency; 

(5)  a  detailed  projection  of  the  adminis- 
trative budgetary  impact  of  the  establish- 
ment of  the  section  on  minority  business; 
and 

(6)  a  detailed  set  of  objectives  criteria 
upon  which  determinations  will  be  made  as 
to  the  qualifications  of  minority  business 
enterprises  to  receive  contracts  funded  by 
such  agency. 

Mr.  BROOKE.  Mr.  President,  I  am 
proposing  an  amendment  to  S.  1520  that 
will  Instruct  the  Administrator  of  the 
Agency  for  International  Development  to 
submit  to  the  Congress  a  detailed  plan 
to  establish  an  organized  section  on  mi- 
nority business  within  that  agency.  The 
purpose  of  such  a  section  would  be  to 
open  up  the  contractual  process  at  the 
agency  to  much  greater  involvement  of 
minority  and  small  businesses  In  the 
agency's  endeavors.  This  is  needed  be- 
cause, at  present,  too  little  emphasis  is 
given  by  AID  to  fulfilUng  the  spirit  of 
the  general  equal  opportunity  principles 
that  the  Congress  has  agreed  should 
characterize  our  society. 

The  plan  to  be  submitted  by  the  agency 
Is  to  Include  but  Is  not  to  be  limited  to 
the  follow  Ing : 

First,  a  descripton  of  where  the  sec- 
tion on  minority  business  will  be  located 
in  such  agency's  organizational  struc- 
ture and  what  relevant  lines  of  authority 
will  be  established; 

Second,  a  listing  of  the  specific  re- 
sponsibilities that  will  be  assigned  to 
the  section  on  minority  business  to  en- 
able it  to  increase  the  participation  in 
a  rational  and  effective  manner  by  mi- 
nority business  enterprises  in  activities 
funded  by  such  agency; 

Third,  a  design  for  a  time-phase  sys- 
tem for  bringing  about  expanded  minor- 
ity business  enterprise  participation,  in- 
cluding specific  recommendations  for 
percentage  allocations  of  contracts  by 
such  agency  to  minority  business  enter- 
prises: 

Fourth,  a  proposed  reporting  system 
that  will  permit  objective  measuring  of 
the  degree  of  participation  by  minority 
business  enterprises  In  comparison  to 
the  total  activities  funded  by  such 
agency; 

Fifth,  a  detailed  projection  of  the  ad- 
ministrative budgetary   Impact  of  the 
establishment  of  the  section  on  minor- 
ity business; 
Sixth,  a  detailed  set  of  objective  cri- 
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teria  upon  which  determinations  will  be 
made  as  to  qualifications  of  minority 
business  enterprises  to  receive  contracts 
funded  by  such  agency. 

Mr.  President,  my  staff  is  in  the  proc- 
ess of  a  detailed  review  of  AID  con- 
tracting procedures.  While  that  review  is 
far  from  complete,  it  is  at  a  stage  that 
justifies  the  action  proposed  by  this 
amendment.  By  requiring  the  submittal 
of  a  plan  to  establish  the  minority  busi- 
ness section,  rather  than  Instructing  the 
agency  to  set  up  such  a  section  Immedi- 
ately, the  amendment  allows  sufficient 
time  to  work  out  the  details  needed  to 
ensure  that  the  section  will  be  effective 
in  achieving  its  goal. 

In  order  to  assist  the  relevant  com- 
mittees In  their  evaluation  of  the  plan 
to  be  submitted  by  the  agency,  I  ask 
unanimous  consent  that  a  letter  I  ad- 
dressed to  Governor  Gilllgan,  the  AID 
administrator,  asking  various  questions 
and  the  replies  I  have  received  thus  far 
be  printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  1) 

Mr.  BROOKE.  Mr.  President,  Section 
602  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  Instructs  the  Executive  to 
seek  greater  Involvement  of  small  busi- 
nesses in  the  contractual  arrangements 
provided  for  under  the  act.  It  is  my  belief 
that  the  Congress  has  the  responsibility 
to  make  sure  that  this  policy  directive 
is  carried  out.  Passage  of  my  amendment 
will  provide  a  vehicle  to  do  so. 
Exhibit  1 

U.S.  Senate, 
'  Washington,  D.C.,  April  5. 1977. 

Gov.  James  Gillioan, 

Administrator  Designate,  Agency  for  Inter' 
national  Development,  Department  of 
State,  Washington,  D.C. 
Dear  Go\'ernor  Gillican  :  I  have  long  been 
Interested  In  the  subject  of  minority  busi- 
ness participation  in  government  programs. 
My  work  on  the  Foreign  Operations  Sub- 
committee of  the  Senate  Committee  on  Ap- 
propriations has  made  me  particularly  sensi- 
tive to  this  Issue  as  It  relates  to  the 
undertakings  of  the  Agency  for  International 
Development.  In  this  regard,  I  was  success- 
ful In  1976  In  convincing  my  colleagues  on 
the  Committee  to  request  a  report  from  AID 
on  Its  efforts  to  Increase  minority  business 
Involvement  in  Its  programs.  I  have  had 
the  chance  to  review  the  response  to  our  re- 
quest and  find  that  while  it  is  informative 
in  a  general  sense,  it  la  inadequate  in  the 
details  needed  to  judge  the  adequacy  of 
AID'S  efforts.  Therefore,  I  am  submitting 
herein  a  detailed  list  of  questions  that  I 
«x)uld  appreciate  receiving  answers  to  at  an 
early  date,  certainly  no  later  than  May  1, 
1977. 

Two  general  comments  will  Indicate  the 
context  for  my  questions.  First,  the  infor- 
mation supplied  by  AID  was  not  sufficiently 
descriptive  of  the  quality  of  the  Agency's 
effo/'ts  to  obtain  increased  participation.  It 
contains  no  Informalon  on  existing  or  pro- 
posed incentives  or  sanctions  within  the 
Agency  to  assure  the  greater  success  of  the 
program. 

Secondly,  no  comparative  figures  were  pro- 
vided with  the  figures  on  the  8(a)  program 
to  enable  the  Committee  to  assess  relative 
significance  vis-a-vls  the  total  AID  contract 
awards.  Nor  was  there  b  breakdown  of  the 
figures  In  suflicient  detail  to  distinguish 
technical  service  contracts  from  commodity 


Drocurements.  Moreover,  no  attempt  was 
made  to  orovlde  figures  allow^lng  a  compari- 
son of  the  relative  performance  of  the  several 
bureaus  of  the  Agency  to  which  the  minority 
program  is  relevant. 

The  specific  questions  flowing  from  the.sfl 
general  comments  are  as  follows: 

PART    A 

1.  The  criteria  for  selecting  contractors  re- 
ly heavily  on  "previous  AID  experience",  "the 
dollar  value  of  previously  executed  contracts 
with  AID",  "Financial  Capacity",  "the  con- 
tractor's ability  to  perform  with  his  own 
personnel",  and  "familiarity  with  the  over- 
seas locality",  among  others.  What  data  does 
the  Agency  rely  on  to  validate  the  relevance 
of  these  restrictive  criteria  to  a  contractor's 
capacity  to  perform? 

2.  Is  It  not  the  case  that  certain  contrac- 
tors hired  on  an  indefinite  quantity  basis  to 
assist  in  the  design  of  technical  assistance 
projects  make  recommendations  that  allow 
their  own  in  elusion  In  project  Implementa- 
tion? 

3.  If  so,  how  Is  this  conflicting  Interest 
controlled  so  that  "Insider  firms"  are  not 
able  to  perpetuate  their  privileged  status? 

4.  Under  current  AID  Procurement  Regu- 
lations, the  Small  Business  Office  is  charged 
with  maintaining  a  program  to  locate  minor- 
ity business  sources.  How  many  such  firms 
have  been  Identified  and  what  methods  were 
followed  In  their  identification? 

5.  Under  current  AID  Procvirement  Regula- 
tions, the  Small  business  Office  is  charged 
with  determining  If  a  procurement  can  be 
fulfilled  by  a  minority  small  business.  VThat 
means  are  utilized  in  meeting  this  require- 
ment and  how  many  procurements  have  been 
so  identified  and  with  what  results? 

6.  \Miy  should  contracts  for  less  than 
$500,000  not  be  covered  by  the  minority  and 
small  business  subcontracting  requirements 
of  the  Federal  Procurement  Regulations? 

7.  Why  should  these  provisions  be  withheld 
in  contracts  to  be  performed  overseas? 

8.  Why  should  these  provisions  be  with- 
held from  non-profit  Institutions  or  211(d) 
grantees? 

9.  What  machinery  and  procedures  does 
or  should  the  Agency  maintain  to  monitor 
the  aopUcation  of  the  subcontract  provisions 
for  small  and  mlnoplty  businesses? 

10.  Why  should  these  same  procedures  not 
attach  to  borrower/grantee  contracts? 

PATIT    B 

1.  In  the  Report  prepared  pursuant  to  our 
request  on  Minority  Small  Business,  it  was 
indicated  that  such  efforts  as  have  been 
made  were  largely  In  the  "service  contracts" 
area.  What  Is  the  number  of  contracts  and 
dollar  volume  of  the  commodity  purchases 
and  what  Is  the  number  of  contracts  and 
dollar  volume  of  those  going  to  minority 
vendors? 

2.  How  many  firms  are  in  the  present  Con- 
tractor Index  for  the  Agency  as  commercial 
and  noncommercial  sources  and  how  many 
of  these  are  minority  owned  by  major  cate- 
gories such  as  Architectural,  Engineering, 
Management,  etc.? 

3.  How  many  procurement  requisitions  or 
projects  Implementation  orders,  other  than 
those  relating  to  participant  training,  were 
processed  in  the  most  recent  fiscal  year? 

4.  How  many  of  the  total  number  of  such 
requisitions  were  accompanied  with  rec- 
ommended source  lists  containing  at  least 
one  minority  source  when  forwarded  to  pro- 
curement for  action? 

B.  How  was  the  8(a)  set  aside  goal  for  mi- 
nority business  involvement  in  AID  procure- 
ment arrived  at  for  fiscal  years  '75  and  '76 
and  the  transitional  quarter? 

6.  How  many  minority  bidders  responded 
to  publicly  advertised  requests  for  proposals? 
How  many  such  requests  were  made?  And  In 
how  many  competitive  Instances  were  the 
minority  bidders  successful? 


In  addition  to  the  answers  to  these  ques- 
tions, I  would  appreciate  it  if  you  would  sup- 
ply me  with  the  following  information: 

1.  Provide  a  copy  of  any  reports  prepared 
for  transmission  to  the  Office  of  Minority 
Business  Enterprise  describing  the  volume 
of  minority  business  contract  activity  re- 
sulting from  Agency  procurements  for  each 
of  the  past  two  fiscal  years. 

2.  Provide  Information  on  the  number  of 
Instances  In  which  the  Small  Business  Ad- 
visor recommended  8(a)  set  asides;  anno- 
tated to  Indicate  how  many  of  these  resulted 
In  actual  8(a)  awards  during  each  of  the 
past  two  fiscal  years. 

3.  Provide  information  on  how  many  of 
the  Small  Business  Advisor's  8(a)  recom- 
mendations during  the  same  period  had  to  be 
appealed  to  the  head  of  the  procuring  activ- 
ity for  resolution  and  with  what  results  in 
each  case. 

4.  Pi-ovide  a  listing  of  all  the  minority 
commercial  and  non-commercial  recipients 
of  Agency  contracts  and  grants  with  the 
dollar  amounts  Involved  during  the  past 
two  fiscal  years. 

5.  Provide  statistics  on  the  total  AID  funds 
expended  for  technical  service  contracts  and 
grants  in  the  past  two  fiscal  years  and  tran- 
sitional quarter. 

6.  Provide  a  copy  of  any  special  studies 
completed  in  the  past  three  fiscal  years  by 
Inhouse  personnel  or  through  contractors  to 
identify  problems  and/or  solutions  In  rela- 
tion to  the  underutillzation  of  minority 
vendors  and  non-profit  institutions  In  AID 
procurement  and  grant  activity. 

7  Provide  statistics  on  the  total  AID  funds 
expended  for  the  procurement  of  commodi- 
ties a)  for  technical  service  contract  support, 
b)  through  loans  to  LDC's  and  c)  for  AID/ 
V/ashington  operations  for  the  past  two  fiscal 
years  and  transitional  quarter. 

8.  Provide  the  percentages  and  dollar 
amounts  of  the  AID  funds  spent  with  mi- 
nority firms  and  institutions  in  each  of  the 
above  enumerated  categories  in  fiscal  years 
'75.  '76  and  the  transitional  quarter. 

9.  Prepare  a  summary  total  for  each  bureau 
within  the  Agency,  which  gives  the  total 
number  and  dollar  volume  of  that  bureau's 
grants  and  contracts,  as  well  as  the  total 
number  and  dollar  volume  of  those  it  award- 
ed to  minority  firms  or  Institutions. 

Should  you  or  your  staff  have  any  ques- 
tions concerning  the   above,  please  contact 
Mr.  David  Rosslter  of  my  staff.  Mr.  Rosslter 
can  be  reached  at  224-5183. 
Sincerely. 

Edward  W.  Brooke. 

Department  of  State, 
Agency  for  International 

DEVEW)PMENT, 

Washington,  D.C,  May  18,  1977. 
Hen.  Edward  W.  Brooke, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Brooke  :  Thank  you  for  your 
letter  of  April  5.  1977,  concerning  the  partici- 
pation of  minority  businesses  and  institu- 
tions in  A.I.D.  oroerams.  We  aporeciate  your 
Interest  and  assistance  In  our  efforts  to  In- 
crease the  participation  of  minority  busi- 
nesses and  institutions  in   A.I.D.  proerams. 

The  answers  to  your  questions  and  the  ad- 
ditional Information  you  requested  are  pro- 
vided as  enclosures  to  this  letter.  The  Agen- 
cy's contract  data  collection  system  Is  not 
comprehensive  enough  to  provide  all  the  de- 
tailed Information  you  requested.  We  have 
provided  you  what  we  have  been  able  to  ob- 
tain from  the  system  and  have  Identified 
those  areas  In  which  the  data  you  wanted  Is 
not  available. 

If  we  can  be  of  further  assistance,  please 
let  us  know. 

Sincerely  yours, 

John  J.  Oxlligan. 
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QmCSTIONS  AND  ANSWERS 

Question.  The  criteria  for  selecting  con- 
tractors rely  heavily  on  "previous  A.I.D.  ex- 
perience", "the  dollar  value  of  previously  ex- 
ecuted contracts  with  A.I.D.";  "financial 
capacity",  "the  contractor's  ability  to  per- 
form with  his  own  personnel",  and  "famil- 
iarity with  the  overseas  locality,"  among 
others.  What  data  does  the  agency  rely  on 
to  validate  the  relevance  of  these  restrictive 
criteria  to  a  contractor's  capacity  to  per- 
form? 

Answer.  A.I.D.  procedures  provide  for  a 
representative  of  the  referring  office  to  chair 
the  panels  that  evaluate  contractors'  tech- 
nical qualifications.  Twenty  klU.  bureaus 
and  offices  which  generate  contract  require- 
ments were  canvassed  for  the  criteria  they 
use  in  evaluating  and  ranking  contractors. 
Qualifications  of  contractor's  professional 
personnel  were  identified  as  a  matter  of  pri- 
mary importance  in  selection  as  was  also 
contractor  understanding  of  the  objectives 
and  requirements  of  the  proposed  contract. 
The  data  used  Is  that  available  in  AJ.D.  flies 
or  submitted  by  a  contractor  in  its  proposal. 
Audit  evaluations  and  Dun  &  Bradstreet  in- 
puts are  both  used  to  Judge  financial  capac- 
ity and  for  adeqxiacy  of  accounting  systems. 

A.I.D.'s  Office  of  Engineering  addressed  it- 
self to  the  specific  criteria  set  forth  in 
parentheses  In  this  question.  Their  response 
to  the  criteria  is  set  forth  below: 

(a)  Previous  A.I.D.  Experience — Not  a  fac- 
tor in  evaluation  of  offerors  of  A&E  services. 

(b)  "dollar  value  of  previously  executed 
contracts  with  A.I.D." — offerors  are  re- 
quested to  enumerate  previous  contracts 
with  A.I.D.  as  a  part  of  their  response  to  an 
invitation  or  solicitation  of  proposals.  Any 
who  have  such  previous  contracts  are  re- 
viewed against  A.I.D.'s  records.  The  purpose 
is  to,  where  possible,  spread  the  work  around 
among  qualified  firms. 

(c)  "Financial  Capacity" — the  capacity  to 
finance  the  work  which  an  offeror  wishes 
to  undertake  (in  addition  to  any  contingent 
liabilities  represented  by  work  in  process  and 
other  demands  upon  his  liquid  assets)  would 
seem  to  be  as  necessary  as  any  other  factor 
of  production  required  for  completion  of  the 
work.  AJ.D.  customarily  requests,  as  a  part 
of  any  technical  proposal,  sufficient  data  on 
capital  structure,  lines  of  credit  and  uncom- 
pleted contracts  to  evaluate  the  financial 
capacity  of  firms  proposing. 

(d)  "the  contractor's  ability  to  perform 
with  his  own  personnel" — this  criterion  in- 
tends to  examine  the  contractor's  capacity  to 
field  a  well  qualified  team  leader  and  a 
"team"  accustomed  to  working  together,  the 
key  members  of  which  are  familiar  with  the 
company's  policies  and  procedures  and  able 
to  successfully  complete  assignments 
geographically  distant  from  the  home  office 
without  unreasonable  cost  or  delay.  Data  is 
obtained  by  A.I.D.  through  commitments  of 
the  offeror  in  his  proposal. 

(e)  "familiar  with  the  overseas  locality" — 
years  of  experience  have  shown  that  a  knowl- 
edge of;  social  patterns,  local  customs,  living 
conditions,  political  stability,  acqualntence- 
ship  with  host  country  officials,  laws  and 
business  practices,  climate  and  many  similar 
factors  permit  a  contractor  to  perform  the 
work  at  hand  in  less  time  and  at  lower  cost. 
Data  regarding  offerors  experience  in  a  given 
country  Is  supplied  by  the  offeror  in  his  pro- 
posal and  verified  by  A.IJ}. 

These  criteria  are  not  thought  of  as  par- 
ticularly restrictive  but  as  Important  assets 
which  an  offeror  brings  to  bear  in  the  per- 
formance of  the  work  at  hand. 

In  addition  to  verification  of  data  included 
in  proposals,  such  as  mentioned  above,  the 
Agency  frequently  visits  the  facilities  of 
short-listed  firms  before  preparing  an  order 
of  preference  list  of  such  firms.  Additionally, 
a   pre-contract    audit    of   selected    firms    is 


routinely  conducted  as  a  part  of  each  con- 
tract negotiation. 

The  Agency's  criteria  are  not  designed,  nor 
we  believe  used,  as  restrictive  but  rather  for 
the  purpose  of  objectively  evaluating  pro- 
posals to  select  the  firm  best  qualified  and 
having  an  understanding  of  the  task  to  be 
performed.  They  are  patterned  clearly  upon 
those  employed  by  other  VS.  government 
agencies  in  evaliiating  and  selecting  con- 
tractors. 

Question.  Is  it  not  the  case  that  certain 
contractors  hired  on  an  indefinite  quantity 
basis  to  assist  in  the  design  of  technical  as- 
sistance projects  make  reconunendations  that 
allow  their  own  inclusion  in  project  imple- 
mentation? 

Answer.  The  AJ.D.  Indefinite  Quantity 
Contracts  (IQCs)  for  project  design  include 
the  following  provision: 

"The  Contractor  may  be  declared  Ineligi- 
ble to  participate  In  any  subsequent  A.I.D. 
contract  or  in  any  subsequent  .\. ID. -financed 
project  or  work  which  constitutes  a  further 
Implementation  of  work  first  developed  un- 
der a  Work  Order  issued  hereunder." 

Question.  If  so,  how  is  this  confilctlng  In- 
terest controlled  so  that  "insider"  firms  are 
not  able  to  perpetuate  their  privileged  status? 
Answer.  As  the  provision  in  the  answer  to 
question  2  inunediately  above  indicates, 
A.I.D.  intends  that  no  contractor  working 
under  a  project  design  IQC  shall  gain  privi- 
leged or  favored  status  as  a  result  of  that 
work  performance.  A.I.D.  personnel  exercise 
careful  surveillance  over  project  design  in- 
definite quantity  contractors  to  Insure  that 
they  enjoy  no  unfair  competitive  advantage 
In  any  implementation  requirements  result- 
ing from  their  earlier  efforts  in  project  design 
activities.  "■■ 

Question.  Under  current  aid  procurement 
regulations,  the  Small  Business  Office  is 
charged  with  maintaining  a  program  to  lo- 
cate minority  business  sources.  How  many 
such  firms  have  been  Identified  and  what 
methods  were  followed  in  their  identifica- 
tion? 

Answer.  The  A.I.D.  Small  Business  Office  lo- 
cates minority  business  sources  by  participa- 
tion in  congresslonally  sponsored  Business 
Opportunity/Federal  Procurement  Confer- 
ences, attendance  and  participation  in  spe- 
cial functions  such  as  the  annual  meeting  of 
the  National  8(a)  Contractors  Association, 
review  of  the  av-ards  section  of  the  Commerce 
Business  Daily,  and  by  solicitation  of  expres- 
sions of  Interest  in  specified  program  disci- 
plines. The  A.I.D.  Small  Business  Office  is 
also  open  to  the  "walk-ln-trade,"  i.e.,  those 
firms  which  have  heard  of  Agency  programs 
and  which  call  on  the  Small  Business  Office, 
either  In  person,  by  telephone,  or  by  mall  for 
additional  Information. 

A  total  of  128  minority  firms  have  been 
Identified  and  registered  In  the  A.IJ3.  Con- 
tractor's Index.  Our  index  files  are  not  an- 
notated, however,  to  record  which  of  the 
methods  described  above  was  used  to  iden- 
tify the  minority  business  source. 

As  an  example  of  a  solicitation  of  minority 
business  interest  in  specified  program  areas, 
a  recent  request  for  expression  of  interest 
for  Indefinite  Quantity  Contracts  for  Agri- 
culture/Rural Development,  Public  Health/ 
Nutrition,  and  Human  Resources  identified 
32  minority  firms,  15  of  which  were  certified 
as  8(a)  eligible  by  the  Small  Business  Ad- 
ministration. Seven  Indefinite  Quantity  Con- 
tracts were  awarded  to  8(a)  eligible  firms 
as  a  result  of  this  solicitation. 

Although  limitations  on  travel  funds  have 
prevented  the  Small  Business  Office  from 
sending  a  representative  to  all  of  the  Busi- 
ness Opportunity/Federal  Procurement  Con- 
ferences or  Minority  Association  sponsored 
conferences  from  which  invitations  have 
been  received,  staff  members  from  the  Small 
Business  Office  have  participated  in  a  dozen 


siich  conference  during  Calendar  years  1975 
and  1976. 

Question.  Under  current  aid  procurement 
regulations,  the  Small  Business  Office  is 
charged  with  determining  If  a  procurement 
can  be  fulfilled  by  a  minority  small  business. 
What  means  are  utilized  In  meeting  this  re- 
quirement and  how  many  procurements  have 
been  so  Identified  and  with  what  results? 

Answer.  Under  the  A.I.D.  procurement  reg- 
ulations, the  Small  Business  Office  shares  the 
responsibility  for  determining  if  a  procure- 
ment can  be  fulfilled  by  a  minority  small 
business  with  A.m.  project  officers  and  con- 
tracting officers.  The  Small  Business  Office 
does  not  keep  records  on  the  number  of  mi- 
nority firms  it  has  determined  can  fulfill  an 
A.I.D.  procurement  as  compared  to  the  num- 
ber determined  by  project  officers  or  contract- 
ing officers.  With  only  rare  exceptions,  such 
determinations  are  the  result  of  Informal  co- 
operative efforts  between  the  Small  Business 
Office  and  the  contracting  officers.  The  num- 
ber of  contract  awards  to  minority  firms  dur- 
ing the  last  two  fiscal  years  totaled  21.  During 
the  same  period  there  were  30  work  orders 
issued  to  minority  contractors  holding  In- 
definite Quantity  Contracts  (IQCs)  with 
AID. 

The  first  phase  of  the  Small  Business  Of- 
fice screening  process  for  small  and  minority 
business  opportunities  is  an  informal  review 
of  an  advance  copy  of  procurement  request 
in  excess  of  $5,000.  The  Small  Business  Ad- 
visor discusses  the  procurement  action  with 
the  Contracting  Offi.cer,  recommending,  as 
appropriate,  a  small  business  set-aside  or  a 
Section  8(a)  award  through  the  Small  Busi- 
ness Administration.  The  recommendation  is 
made  after  review  of  qualifications  of  firms 
listed  in  the  A.IJ3.  Contractor's  Index.  The 
Contracting  Officer  may  accept  this  Informal 
recommendation  or  may  provide  additional 
background  Information/documentation  as 
to  why  the  procurement  should  not  be  set- 
aside  for  the  exclusive  participation  of  small 
business  or  for  award  to  the  Small  Business 
Administration  under  the  Section  8(a)  pro- 
gram. 

The  formal  review  process  begins  when  the 
contracting  officer  submits  to  the  Small  Busi- 
ness Advisor  a  "Small  Business/Minority 
Business  Enterprise  Procurement  Review" 
form.  This  form  is  the  contracting  officer's 
official  recommendation  to  set  aside,  or  not 
set  aside,  a  procurement  for  award  to  a  Sec- 
tion 8(a)  eligible  firm  or  for  the  exclusive 
participation  of  small  business  firms. 

The  Small  Business  Advisor  either  accepts 
the  contracting  officer's  recommendation  or 
rejects  it  and  offers  a  counter -recommenda- 
tion. The  contracting  officer  must  then  accept 
or  reject  the  Small  Business  Advisor's  coun- 
ter-recommendation. 

In  the  final  step  of  this  process,  the  Small 
Business  Advisor  either  accepts  the  contract- 
ing officer's  final  rejection  or  appeals  to  the 
head  of  the  procuring  activity  to  overturn  it. 
In  practice,  it  has  seldom  been  necessary  to 
do  this. 

Question.  Why  should  contracts  for  less 
than  $500,000  not  be  covered  by  the  minority 
and  small  business  subcontracting  require- 
ments of  the  Federal  procurement  regula- 
tions? 

Answer.  The  Contracting  Officer  may  urge 
a  prime  contractor  to  accept  In  his  contract 
the  minority  and  small  business  subcon- 
tracting program  clauses  in  the  Federal 
Procurement  Regulations  (1-1.1310.2  and  1- 
1.710.2  respectively)  In  contracts  for  less 
than  $500,000  if  such  contracts  offer,  in  the 
opinion  of  the  procuring  activity,  substan- 
tial subcontracting  possibilities.  As  the  gov- 
ernment-wide regulations  currently  stand, 
the  Contracting  Officer  cannot  force  the 
prime  contractor  to  accept  these  clauses  in 
contracts  under  $500,000  but  must  rely  on 
persuasion  during  the  negotiation  process. 
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Mandatory  Inclusion  of  the  clauses  In  con- 
tracts for  less  than  $500,000  would  require 
a  change  In  the  Federal  Prociirement  Reg- 
ulations Issued  by  the  General  Services  Ad- 
ministration. 

Question.  Why  should  these  provisions  be 
withheld  in  contracts  to  be  performed  over- 
seas? 

Answer.  These  pro%iBlon3  are  not  cur- 
rently Included  in  contracts  to  be  performed 
overseas  because  the  Federal  Procurement 
Regulations  permit  their  exclusion  from 
contracts  which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its  possessions  and 
Puerto  Rico. 

The  possibility  of  including  the  provisions 
In  future  contracts  to  be  performed  over- 
seas will  be  examined  by  A.I.D.  as  a  poten- 
tial means  of  expanding  the  participation 
of  small  and  minority  businesses  in  its  over- 
seas programs. 

Question.  Why  should  these  provisloris  be 
withheld  from  non-profit  Institutions  or 
211(d)  grantees? 

Answer.  These  providons  should  not  be 
withheld  and  are  not  withheld  from  con- 
tracts with  non-profit  institutions  If,  In  the 
opinion  of  the  procuring  activity,  the  con- 
tracts offer  substantial  subcontracting  op- 
portunities. The  provisions  have  been  with- 
held from  A.I.D.  grants  because  the  Federal 
Procurement  Regulations  make  them  appli- 
cable only  to  government  procurement  con- 
tracts but  not  to  grants.  A.I.D.  will  examine 
their  possible  Inclusion  in  A.I.D.  grants  as 
a  potential  means  of  expanding  the  par- 
ticipation of  small  and  minority  businesses 
in  its  overseas  programs. 

PART    B 

Question.  In  the  report  prepared  pursuant 
to  our  request  on  minority  small  business,  it 
was  indicated  that  such  efforts  as  have  been 
made  were  largely  in  the  "service  contracts" 
area.  What  is  the  number  of  contracts  and 
dollar  volume  of  the  commodity  purchases 
and  what  is  the  number  of  contracts  and  dol- 
lar volume  of  those  going  to  minority 
vendors? 

Answer.  A.I.D.  collects  information  on  the 
total  dollar  volume  of  A.I.D. -financed  com- 
modity purchases  made  by  government  pur- 
chasing agencies  In  the  less  developed  coun- 
tries and  private  importers  licensee",  by  the 
governments  of  such  less  developed  countries. 
A.I.D.  Itself  procures  no  commodities  except 
those  in  support  of  the  operation  of  A.I.D./ 
Washington  bureaus  and  offices  and  AJX>. 
overseas  missions.  The  commodity  procure- 
ment data  collected  by  A.I.D.  includes  only 
dollar  volumes  and  not  the  number  of  con- 
tracts. 

A.IX).  records  of  the  dollar  volume  of  com- 
modity transactions  distinguish  3  categories 
of  suppliers  under  commodity  Import  pro- 
grams financed  by  the  Agency.  The  cate- 
gories are  large,  small,  and  unclassified.  The 
"unclassified"  category  is  used  to  describe 
suppliers  not  identified  as  either  large  or 
small.  A.I.D.  has  no  Infoomation  as  to  which 
suppliers  of  commodities.  If  any,  are  minority 
businesses  since  the  minority  business  pro- 
visions of  the  Federal  Procurement  Regula- 
tions ai'e  not  applicable  to  A.LD.-financed 
foreign  government  commodity  import  pro- 
grams. 

The  total  dollar  volvnnes  for  commodity 
expenditures  in  CY  1975  and  CY  1976  break 
down  among  large,  small  and  "unclassified" 
suppliers  as  follows: 

Question.  What  machinery  or  procedures 
does  or  should  the  agency  maintain  to  mon- 
itor the  application  of  the  subcontract  pro- 
visions for  small  or  minority  businesses? 

Ansvi-er.  Other  than  the  reporting  require- 
ments in  the  minority  and  small  business 


subcontracting  program  clauses  themselves, 
A.IJ).  has  no  machinery  or  procedures  for 
monitoring  application  of  the  subcontract 
provisions  dealing  with  small  and  minority 
businesses.  The  Agency  is  currently  explor- 
ing methods  for  more  effective  monitoring  of 
contractor  compliance  with  the  provisions  of 
these  subcontracting  program  clauses. 

The  fact  is,  however,  that  very  little  sub- 
contracting actually  takes  place  under 
A.I.D.'s  comparatively  small  technical  serv- 
ices contracts.  A  typical  contract  is  with  a 
firm,  a  university  or  other  non-profit  organi- 
zation for  a  two  or  three  person  professional 
team  to  work  for  two  or  three  years  to  imple- 
ment a  project  in  a  less  developed  country. 
The  average  value  of  the  contract  Is  $400,000 
and  there  are  few  opportunities  for  subcon- 
tracting. Thus,  any  system  to  locate  or  mon- 
itor subcontracts  may  prove  more  costly  than 
it  is  worth. 

Question.  Why  should  these  same  proce- 
di;res  not  attach  to  borrov,'cr/grantee  con- 
tracts? 

Answer.  The  small  business  and  minority 
business  subcontracting  provisions  in  the 
Federal  Procurement  Regulations  implement 
United  States  statutes.  These  U.S.  statutes 
are  not  applicable  to  the  contracts  or  for- 


eign sovereign  states  using  A.IJ).  loan  or 
grant  funds. 


CY  1975 


CY  1976 


Large   suppliers  $205,  932,  624 

Small    suppliers 102,184,674 

Unclassified 
suppliers  133,  068,  053 

Total  441.  185.  351 


$198,  548,  721 
174,  667,  761 

321,  046,  583 


694,  263,  065 


In  calendar  year  1975  there  were  $337  mil- 
lion worth  of  Israeli  commodity  transactions 
which  were  not  broken  down  according  to 
the  three  categories  described  above.  The 
Israeli  transactions  were  carried  out  on  a 
direct  reimbursement  basis  and  this  resulted 
in  their  exclusion  from  the  categorized  re- 
porting system. 

Question.  How  many  firms  are  in  the  pres- 
ent contractor  Index  for  the  agency  as  com- 
mercial and  noncommercial  sources  £.nd  how 
many  of  these  are  minority  o\vr.t"i  in  major 
categories  such  as  architectural,  engineering, 
management,  etc.? 

Answer.  The  breakdown  of  firms  in  the 
present  A1I>.  Contractor's  Index  is  as 
follows : 


Total  registrations 
Category  of  contractor:  i  (all  commercial)        Minority 

Architect-engineer  i,  373 

Management-consultant 611 

Urban  and  regional  planner  consultant 105 

Total    ..: 1.988  128 


56 

66 

6 


All  contractors  registered  in  the  Index  are 
Commercial  firms.  The  Management  Con- 
sultant Questionnaire  and  Urban  and  Re- 
gional Planner  Questionnaire  have  no  desig- 
nation for  the  Minority  area.  A.I.D.  is  pre- 
paring to  ask  OMB  to  approve  redesign  of 
these  two  questionnaires  to  include  provi- 
sions for  designation  of  minority  businesses. 

Any  commercial  firm  desiring  to  do  busi- 
ness with  A  I.D.  is  encouraged  to  be  lis>;ed  in 
the  Index.  None  that  apply  are  rejected. 
Qxialificatlons  are  checked  and  evaluated 
only  in  connection  with  specific  procure- 
ments. 

Question.  How  many  procurement  requisi- 
tions or  project  Implementation  orders, 
other  than  those  relating  to  participant 
training,  were  processed  In  the  most  recent 
fiscal  year? 

Answer.  In  FY  1976  there  were  4,678  proj- 
ect Implementation  crders  for  technical 
services  (PIO/Ts)  processed  in  the  Office  of 
Contract  Management.  An  additional  1,486 
PIO/Ts  were  processed  during  the  transition 
quarter. 

Question.  How  many  of  the  total  number 
of  such  requisitions  were  accompanied  with 
recommended  source  lists  containing  at  least 
one  minority  source  when  forwarded  to  pro- 
curement for  action? 

Answer.  Although  there  Is  no  record  of  the 
number  of  minority  firms  or  institutions 
which  are  included  In  source  lists  forwarded 
to  the  Office  of  Contract  Management  for 
procurement  action,  ths  number  of  such  rec- 
ommended minority  sources  is  known  to  be 
small.  From  a  canvass  of  twenty  A.I.D.  bu- 
reaus and  offices  which  generate  contract  re- 
quirements, only  two  reported  including  mi- 
nority firms  In  their  recommended  source 
lists.  Neither  of  these  reporting  organiza- 
tional elements  Included  minority  sources  in 
source  lists  on  more  than  three  occasions. 

Question.  How  was  the  8(a)  set  aside  goal 
for  minority  business  Involvement  in  AJ.D. 
procurement  arrived  at  for  fiscal  years  '75  and 
'76  and  the  transitional  quarter? 


Answer.  A.I.D.  8(a)  award  goals  for  minor- 
ity business  Involvement  in  A.I.D.  procure- 
ment for  FYs  '75,  '76  and  the  Transitional 
Quarter  were  established  by  the  Special  As- 
dstant  for  Small  Business  in  consultation 
with  the  Head  of  the  Procuring  Activity.  They 
were  based  in  mutual  Judgment  of  what 
A.I.D.  could  realistically  expect  to  achieve  in 
view  of  past  trends  and  expected  require- 
ments. These  goals  were  promulgated 
throughout  the  Agency  by  a  Memorandum 
for  all  Assistant  Administrators  for  each  fis- 
cal year.  A  copy  of  each  memorandum  Is  in- 
cluded as  Attachment  B-5(l) . 

Question.  How  many  minority  bidders  re- 
sponded to  publicly  advertised  requests  for 
proposals?  How  many  such  requests  were 
made?  And  In  how  many  competitive  in- 
stances were  the  minority  bidders  successful? 

Answer.  Neither  the  A.I.D.  bureaus  and  of- 
fices which  generate  contract  requirements 
nor  the  Office  of  Contract  Managenifent  keep 
records  on  the  minority  bidders  who  respond 
to  publicly  advertised  requests  for  proposals. 

During  FY  1976  A.I.D.  publicly  advertised 
33  of  its  procurement  actions  for  a  total 
dollar  value  of  $3,144,000.  During  the  same 
period,  174  contracts  with  a  total  dollar 
value  of  $26,643,201  were  awarded  non-com- 
petitively  to  educational  instiutions,  private 
and  voluntary  organizations  and  non-profit 
organizations.  In  this  same  period  there  were 
53  contracts  amendments  processed  for  a 
total  dollar  value  of  $2,291,409.  u 

The  involvement  of  educational  institu- 
tions and  private  and  voluntary  organiza- 
tions is  growing  all  the  time  and  is  likely 
to  continue  to  do  so  in  view  of  recent  foreign 
assistance  legislation  such  as  Title  XII. 

Mr.  BROOKE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished floor  manager  and  the  dis- 
tinguished ranking  minority  member, 
and  it  is  my  understanding  that  they 
are  prepared  to  accept  it. 

Mr.  HUMPHREY.  Mr.  President,  just 


19248 


CONGRESSIONAL  RECORD  — SENATE 


June  15,  1977 


so  the  record  may  be  clear,  the  Senator 
from  Massachusetts  did  discuss  this 
amendment  with  the  senior  Senator 
from  New  York  (Mr.  Javits)  .  Am  I  cor- 
rect? 

Mr.  BROOKE.  Yes.  the  Senator  from 
Minnesota  is  correct.  It  has  been  dis- 
cussed with  him,  cleared  with  him,  and 
th^  amendment  as  presently  drawn 
meets  with  his  approval. 

Mr.  HUMPHREY.  The  Senator  from 
New  Jersey  la  fully  familiar  with  this 
amendment. 

Mr.  CASE.  I  am  familiar  with  It.  The 
Senator  from  Massachusetts  with  his 
customary  Indulgence  and  flexibility  has 
made  certain  changes  in  procedural 
matters,  and  so  forth.  Everyone  of 
whotn  I  know  is  fully  satisfied,  and  we 
are  ver>'  happy  to  accept  It. 

Mr.  HT;IvIPHREY.  The  Senator  Is  cor- 
rect. And  I  tlmnk  him. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  our  time. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  tj^  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
believe  the  Senator  from  North  Caroliiui. 
my  very  patient  and  good  friend,  has  an 
amendment. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HELMS.  I  yield,  gladly,  to  my  good 
friend. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Madeleine  Al- 
bright of  my  staff  may  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration and  votes  on  this  bill  and  the 
following  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Xrr   AMTNDSrENT    I»0.    44S 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
HXI.M8)  proposes  an  unprinted  amendment 
No.  445. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  J6.  line  7.  strike  out  "•262.000,000." 
and  Insert  In  Ueu  thereof  the  following: 

"•261.500.000  except  that  no  part  of  such 
amount  shall  be  available  to  the  Namibia 
Institute." 

Mr.  HELMS.  I  have  discussed  this 
matter  privately  with  the  able  manager 
of  the  bill,  my  feood  friend  from  Miime- 


Bota.  Perhaps  we  can  resolve  it  without 
a  vote.  We  will  see. 

Mr.  President,  this  amendment  would 
delete  an  authorization  of  $500,000  for 
the  Namibia  Institute. 

AID  officials  tell  me  that  AID  made  no 
request  for  funds  for  this  project.  I 
imderstand  that  the  fimds  were  added  by 
the  Foreign  Relations  Committee.  Simi- 
lar funds,  AID  tells  me,  were  not  Included 
In  the  House  bill. 

Fiirthermore.  AID  now  has  In  the 
pipeline  $250,000  for  the  Namibia  Insti- 
tute; this  money,  AID  officials  report,  is 
from  AID  discretionary  fimds.  This  is  In 
addition  to  $250,000  which  was  donated 
to  the  Institute  in  1976. 

Mr.  President,  I  am  told  by  AID  ofQ- 
cials  that  two  members  of  the  11 -man 
governing  board  of  the  Namibia  Institute 
are  members  of  SWAPO,  one  of  the  sev- 
eral factions  vying  for  control  of  Namibia 
once  the  territory,  now  called  Southwest 
Africa,  achieves  Its  Independence. 

In  fact.  Information  provided  by  AID 
states  that  there  are  only  two  Namlbians 
on  the  11-man  governing  board  so.  pre- 
sumably, SWAPO  is  the  only  group  rep- 
resented at  the  Namibia  Institute. 

Mr.  President,  I  simply  do  not  think 
that  the  United  States  should  take  a  one- 
sided approach  to  a  solution  of  the  deli- 
cate situation  in  Southwest  Africa. 
SWAPO  is  but  one  of  several  gVoups  on 
the  political  scene  In  that  area.  Prom  all 
reports,  SWAPO  is  a  small  faction,  and 
one  that  has  constetently  used  terrorism 
and  indiscriminate  murder  as  Its  prin- 
cipal means  of  achieving  power.  I  am 
sure  that  many  of  us  recall  reading 
about  SWAPO's  recent  recruitment  ac- 
tivities— the  kidnaping  of  potential  re- 
cruits for  Its  guerrilla  bands,  dragging 
them  across  the  bcrder  into  Angola,  and 
forcing  them  to  Join  SWAPO  or  die. 

That  is  a  pretty  tough  choice  to  give 
a  potential  recruit.  Mr.  President 

Mr.  President,  is  this  the  kind  of  train- 
ing for  democracy  that  the  United  States 
as  a  nation  wants  to  promote  with  Its 
assistance  and  money?  Do  we  not  con- 
done SWAPO  by  aiding  the  Namibia  In- 
stitute, which  appears  to  be  little  more 
than  a  SWAPO  educational  body? 

Does  the  United  States  want  to  give 
what  amounts  to  Its  endorsement  to 
SWAPO.  which  was  described  by  a 
Washington  Post  reporter  as  a  "guerrilla 
movement  Increasingly  dependent  on  the 
Soviet  Union  for  arms  and  training?" 

Mr.  President,  this  body  refused  to 
allow  the  United  States  to  get  Involved 
with  one  faction  of  the  power  struggle  in 
Angola  with  the  adoption  of  the  so-called 
Tunney  amendment.  I  might  add,  par- 
enthetically, that  I  supported  that 
amendment. 

Today.  I  urge  those  who  voted  with 
me  for  that  amendment  to  vote  for  my 
amendment,  and  state  again  that  the 
United  States  will  not  give  support, 
either  direct  or  Indirect,  to  one  faction 
vying  for  power  In  Namibia. 

Again.  Mr.  President,  AID  has  not  re- 
quested these  funds.  Furthermore,  AID  is 
giving  $250,000  from  Its  discretionary 
funds  to  the  Institute.  I  ask  unanimous 
consent  that  a  document  provided  to  me 
by  AID  announcing  this  allocation  of 


funds  be  printed  in  the  Rccoro  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

ExHXBrr  1 

Agency  roR  Internationai.  Development: 

Advice  or  Program  Change 

Program:    International   Organizations  and 

Programs. 
Project  Title:   United  Nations  Institute  for 

Namibia. 
PY  1977  CP  Reference:  International  Oin- 

nlzatlons  and  Programs. 
Appropriation   Category:    International  Or- 
ganizations and  Prognima. 
Intended  Obligation:  •2t>0,000. 

Th-s  is  to  advise  you  that  we  intend  to 
obligate  $250,000  for  contribution  to  the 
United  Nations  Institute  for  Namibia  at  Lu- 
saka Zambia.  This  amount  is  available  from 
funds  already  appropriated,  but  not  spe- 
cifically allocated,  in  FT  1977  for  voluntary 
contributions  to  International  Organizations 
and  Programs. 

The  proposed  amount  will  constitute  a  sig- 
nlflcant  United  States  contribution  to  the 
Institute's  1977  budget  of  approximately  (2.6 
million.  Begrm  In  September  1976  and  now 
traltUng  about  100  students,  the  Institute's 
purpose  Is  to  teach  young  Namlbians,  through 
a  two  year  course  In  basic  administrative 
•kills,  to  become  mid-level  civil  servants 
when  Namibia  achieves  Independence. 

This  program  was  not  included  In  the  PT 
1977  request  because  the  Institute  had  not 
yet  begun  actual  operation  at  the  time  of 
that  submission. 

The  only  United  States  contribution  to 
date  has  been  •250.000  from  FT  1976  funds 
as  directed  by  the  Congress  in  Section  313 
of  Public  Law  94-161.  The  proposed  contribu- 
tion will  further  demonstrate  American  sup- 
port for  United  Nations  Jtirisdictlon  over 
Namibia  and  for  eventual  majority  rule  in 
the  territory. 

Although  experiencing  problems  normally 
expectable  during  the  formative  period  of 
any  institution,  detailed  Information  avail- 
able Indicates  that  the  Institute's  program  is 
well  underway  and  that  it  has  the  potential 
to  contribute  significantly  to  Namibia's  tran- 
sition to  Independence. 

The     PRESmiNO     OFFICER.     The 

amendment  offered  by  the  Senator  from 
North  Carolina  amends  a  figure  already 
amended.  Therefore,  it  is  not  in  order, 
except  by  unanimous  consent. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  It  be  in  order. 

Mr.  CLARK.  I  object. 

The  PRESIDINO  OFFICER.  Objection 
is  heard. 

Mr.  HELMS.  Mr.  President.  In  view  of 
the  objection  registered  by  the  distin- 
guished Senator  from  Iowa  (Mr.  Clark) 
I  have  no  opportunity  to  have  the  Senate 
consider  an  outrageous  waste  of  the  tax- 
payers' money. 

So  be  it.  The  Senator  from  North  Caro- 
lina goes  by  the  rules  of  the  Senate.  The 
Senator  from  Iowa  has  objected  to  my 
unanimous -consent  request.  As  a  result, 
a  half  million  dollars  of  the  American 
taxpayers'  money  may  be  squandered. 
I  simply  reiterate  that  there  Is  no  reason 
under  the  sun  for  Congress  to  authorize 
an  additional  $500,000  for  the  Namibia 
Institute,  especially  when  the  implication 
Is  clear  that  in  doing  so,  Congress  is  plac- 
ing its  Imprimatur  on  only  one  of  the 
factions  seeking  political  control  of  Nam- 
ibia. Furthermore,  this  Is  an  outfit  that 
demonstrably  is  guilty  of  terrorist  activi- 
ties and  Indiscriminate  murder. 
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The  Senator  from  North  Carolina  is 
precluded  from  trying  to  save  the  tax- 
payers several  hundred  thousand  dollars 
in  that  regard,  but  that  is  a  fait  accomph. 
The  Senator  from  Iowa  (Mr.  Clark)  has 
exercised  his  right  imder  the  rule.  But  I 
do  wish  he  had  permitted  the  Senate  to 
vote  on  this  matter. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  want  to  say  that  the  Senator  from 
North  Carolina  finds  himself  In  the 
same  position  the  Senator  from.  Virginia 
now  finds  himself. 

This  morning,  while  the  Senator  from 
Virginia  was  presiding  over  a  meeting 
of  the  Finance  Committee  hearing  ad- 
ministration witnesses  on  tax  matters,  an 
amendment  dealing  with  two  amend- 
ments that  I  have  had  printed  and  were 
on  the  desk,  and  which  were  put  In  the 
CoNGRESsiON.AL  RECORD  last  night,  was 
taJcen  up  on  the  floor  and  agreed  to. 
This  now  precludes  my  taking  up  my 
amendment  and  the  Senator  from  North 
Carolina  taking  up  his  amendment. 

When  we  are  not  in  the  Chamber.  I 
believe  those  who  are  handling  the  legis- 
lation should  protect  us  on  amendments 
which  have  been  printed  and  placed  in 
the  Congressional  Record. 

Action  was  taken  on  an  amendment 
this  morning  which  precludes  my  utiliz- 
ing unanimous  consent  time  that  I  re- 
ceived last  night.  I  might  say  to  the  Sen- 
ator from  North  Carolina  that  we  both 
find  ourselves  in  the  same  position.  The 
amendment  which  was  passed  by  the 
Senate,  and  I  am  glad  it  was,  did  not  go 
as  far  as  my  amendment,  and  yet  it  pre- 
cludes me.  and  it  precludes  the  Senator 
from  North  Carolina,  from  attempting  to 
reduce  this  swollen,  bloated  foreign  aid 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  If  the  Senator  will 
yield,  first  of  all  may  I  s^y  I  did  not 
know,  when  I  talked  to  the  Senator  from 
North  Carolina,  that  he  would  be  pre- 
cluded. I  want  him  to  know  that. 

Mr.  HELMS.  I  understand  that. 

Mr.  HUMPHREY.  This  morning,  Mr. 
President,  the  Senator  from  Arizona, 
standing  back  there  at  his  desk,  offered 
this  amendment.  I  did  not  know  he  was 
going  to  offer  this  particular  amendment. 
I  knew  he  had  an  amendment,  as  did 
the  Senator  from  CoIArado.  That  amend- 
ment was  called  up  and  debate  was  held. 
It  was  agreed  that  we  would  vote  at  12 
o'clock,  with  5  minutes  of  time  to  be 
divided  equally  between  the  proponents 
of  the  amendment  and  the  opponents  of 
the  amendment  prior  to  the  12  o'clock 
vote. 

It  was  then  agreed,  because  franklv 
we  felt  it  was  going  to  pass,  that  we  would 
vote  it  on  a  voice  vote.  That  amendment 
reduced  the  funds  for  the  United  Nations 
activities  bv  $8  million  and  precluded 
any  funds  for  the  United  Nations  Uni- 
versity. 

Frankly,  it  Is  very  difficult  to  tell  a 
Senator  who  is  in  tlie  Chamber,  who  has 
an  amendment — and  1  did  not  even  know 
what  the  text  of  his  amendment  was 
when  it  was  called  up — that  he  should 
not  offer  his  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  say 
to  the  Senator  from  Minnesota,  he  knew 


what  the  text  was  when  the  vote  was 
held.  The  Senator  from  Virginia  had  no 
opportimity  to  ask  for  a  yea-and-nay 
vote,  and  had  no  opportunity  to  present 
his  views  on  this  amendment. 

Mr.  HUMPHREY.  May  I  say,  this 
amendment  is  similar  to  the  amendment 
of  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  But  I  did 
not  have  the  opportimity  to  state  my 
views  on  the  amendment. 

Mr.  HUMPHREY.  I  will  say  I  will  give 
the  Senator  time  on  the  bill  for  that. 
Frankly,  it  is  my  fault.  I  did  not  review 
the  Senator's  amendment.  I  knew  it  was 
an  amendment  reducing  U.N.  activities. 

When  this  amendment  on  the  United 
Nations  University  came  up,  and  I  have 
always  felt  it  was  difficult  for  us  to  pass 
funds  for  the  United  Nations  activities — 
it  was  defeated  last  year — I  talked  to  my 
colleagues  and  frankly  said: 

I  do  not  think  we  have  the  votes.  I  think 
we  better  take  it  on  a  voice  vote. 

We  did  that.  We  learned  then  that  it 
would  preclude  any  further  amendments. 
It  cuts  it  bad:  from  $262  million  to  $254 
million. 

Mr.  HARRY  F.  BYRD.  JR.  And  pre- 
cluded me  from  asking  for  a  rollcall  vote 
on  the  essence  of  my  own  amendment. 

Mr.  HUMPHREY.  The  essence  of  the 
Senator's  amendment  is  the  DeConcini 
amendment.  The  Senator  has  what  he 
wanted. 

Mr.  HARRY  F.  BYRD.  JR.  I  partially 
obtained  what  I  wanted.  I  favored  the 
DeConcini  amendment.  It  did  not  go  as 
far  as  my  amendment.  That  action 
simultaneously  prevented  me  from  in- 
troducing the  second  amendment.  On 
top  of  that,  it  prevented  me  from  asking 
for  a  rollcall  vote,  which  I  had  intended 
to  do. 

UP  AMENDMENT  NO.   44  6 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprinted  amendment  No. 
446. 

At  the  bottom  of  page  19.  add  the  follow- 
ing: 

PBOHIBrTION    or    ASSISTANCE    TO    THE    CENTRAL 
AFRICAN    EMPIRE 

Sec  13.  No  funds  authorized  to  be  appro- 
priated under  this  Act- shall  be  available  for 
the  Central  African  Empire. 

Mr.  HELIvIS.  Mr.  President,  this 
amendment  seeks  to  delete  the  authori- 
zation for  U.S.  assistance  to  the  Central 
African  Empire. 

Tliere  was  a  time  when  the  Central 
African  "Empire"  was  more  modestly 
called  the  Central  African  RepubUc.  But 
no  more.  Since  December  4  of  last  year, 
the  ruling  leader  of  the  country,  one 
Jean-Bedel  Bokassa,  gave  up  any  pre- 
tense that  the  nation  which  he  rules  was 
a  Republic — not  that  anyone  who  cared 
to  pay  attention  to  what  is  going  on 
there  would  have  argued  otherwise  in 
any  event. 

Now  former  "President"  Bokassa  is 
addressed  as  His  Imperial  Majesty,  Jean 


I— get  that,  Mr.  President:  Imperial 
Majesty  Jean  I.  What  royalty  he  pro- 
claims himself  to  be.  Is  it  not  a  great 
thing  that  millions  of  dollars  of  the 
American  taxpayers'  money  are  sent  to 
people  like  this? 

But  specifically,  as  to  Imperial  Majesty 
Jean  I  and  his  Central  African  Republic, 
which  is  now  an  empire  by  his  declara- 
tion— not  since  the  time  of  Napolean 
has  the  world  seen  such  a  self-pro- 
claimed emperor. 

Emperor  in  fact  before  he  became 
emperor  in  name,  Bokassa  heads  14  of 
his  empire's  16  ministries.  Since  Bokassa 
has  the  power  to  dissolve  the  so-called 
national  assembly,  he  effectively  rules 
by  decree.  Since  breaking  relations  with 
Peking  after  coming  to  power,  Bokassa 
has  moved  progressively  into  the  camp 
of  the  Soviet  Union. 

Mr.  President,  I  emphasize  to  the  peo- 
ple of  this  country  that  this  Is  all  too 
typical  of  where  foreign  aid  money,  for- 
cibly extracted  by  taxation  from  their 
pocketbooks,  is  going.  That  is  why  the 
Senator  from  North  Carolina  is  so  ada- 
mant in  his  opposition  to  this  sort  of 
thing,  and  resents  it. 

There  are  reports  that  chattel  slavery 
exists  in  the  country.  There  is  no  doubt 
that  even  the  most  fundamental  and 
basic  rights  are  not  observed;  indeed, 
they  are  flagrantly  violated.  In  this  re- 
gard, I  quote  a  recent  story  from  the 
New  York  Times,  December  4,  1976,  page 
15,  entitled  "Central  Africans  Lose  a  Re- 
public, Gain  an  Empire:" 

Beating  of  PnisoNERS 

Four  years  ago.  General  Bokassa  led  a  de- 
tachment of  soldiers  armed  with  wooden 
clubs  to  the  Jail  In  the  capital  of  Bangui 
and  ordered  them  to  beat  45  men  imprisoned 
for  theft.  Three  of  the  convicts  died  and 
others  were  seriously  Injured.  The  next  day 
the  corpses  and  the  injured  men  were  dis- 
played on  a  platform  in  the  center  of  Ban- 
gui, and  the  general  joined  thousands  of 
his  countrymen  in  viewing  the  spectacle. 

"As  long  as  there  are  thieves,  the  army 
wftl  administer  beatings  to  the  guilty  par- 
ties," he  said.  "All  thieves  must  die.  There 
wUl  be  no  mere  theft  in  the  Central  African 
Republic." 

Mr.  President,  the  bill  before  us  has  a^ 
proposal  that  a  total  of  $1,710,000  in 
economic  assistance  be  given  to  this  ty- 
rant. We  are  not  dealing  with  violations 
of  human  rights  in  a  civilized  country; 
we  are  dealing  with  some  of  the  worst 
brutality  imaginable. 

Not  only  are  human  rights  involved, 
but  civil  and  political  rights  of  the  most 
fundamental  nature.  We  are  asked  to 
sanction  the  regression  of  what  was  once 
at  least  nominally  a  "Republic"  into  a 
personal  and  private,  self-proclaimed 
"Empire."  I  do  not  believe  even  the  hu- 
man rights  sections  of  this  bill  or  the 
Foreign  Assistance  Act  deal  adequately 
with  the  Ukes  of  His  Imperial  Majesty. 
Jean  I. 

Mr.  President,  I  urge  my  colleagues  to 
reaffirm  all  that  is  right  and  decent,  in- 
deed, the  promotion  of  our  very  form  of 
government,  by  condemning  this  tyrant 
and  denying  him  any  more  American 
money. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  there? 
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Mr.  HELMS.  Yes.  sir.  I  am  happy  to 
yield. 

Mr.  HUMPHREY.  I  must  say  to  the 
Senator  that  in  some  of  these  matters, 
as  to  some  of  the  countries  he  is  tallying 
about.  I  find  myself  in  sympathy  with 
his  case.  I  have  often  felt,  and  have  so 
indicated,  that  we  would  be  better  off. 
in  our  foreign  assistance  program.  If  we 
concentrated  our  attention  on  certain 
areas  so  that  we  would  have  a  proper  ad- 
ministrative setup,  one  that  does  not 
eat  up  all  of  our  funds.  When  we  go  into 
one  country  after  another  with  small 
programs,  we  spend  so  much  for  admin- 
istrative costs  that  we  diminish  the  Im- 
pact of  the  use  of  the  money. 

Second.  I  am  not  so  sure  that  we  really 
do  very  much  good.  I  have  told  the  Sen- 
ator privately,  and  I  want  to  say  publicly, 
that  I  feel,  as  chairmaji  of  one  subcom- 
mittee, and  I  have  talked  to  my  esteemed 
colleague  from  New  Jersey  about  this, 
that  we  should  send  a  letter  over  to  AID. 
suggesting  that  they  take  a  look  at  the 
matter  and  saying  that,  so  far  as  we  are 
concerned,  we  see  no  merit  to  it  and 
hope  that  they  will  not  do  it. 

I  think  that  is  the  best  way  to  do  it. 
af  ler  our  debate  and  discussion.  What  we 
have  done  here  is  take  a  country  and 
examine  what  is  going  into  it.  and  the 
Senator  makes  a  strong  case.  I  want  to 
be  helpful.  I  really  do.  I  think  this  is  the 
best  way  we  can  be  helpful,  and  I  shall 
work  with  the  Senator  on  it  and  get  a 
report  back.  I  just  feel  we  have  to  make 
these  programs  be  more  efficient  in  their 
operation  and  have  a  bigger  impact.  I 
think  by  some  consolidation,  possibly,  we 
can  do  it. 

Mr.  HELMS.  In  addition  to  accepting 
his  proposal,  Mr.  President,  let  me  say 
that  I  know  the  distinguished  Senator 
from  Minnesota  well  enough  to  be  abso- 
lutely confident  that  he  has  no  stomach 
for  the  kind  of  activities  I  have  discussed 
here. 

Mr.  HUMPHREY.  That  the  emperor 
has  done? 

Mr.  HELMS.  Yes;  Emperor  Jean  I,  or 
whatever  he  calls  himself. 

Mr.  HUMPHREY.  He  was  not  satisfied 
with  being  president.  He  wanted  to  be 
emperor. 

Well,  I  guess  if  you  are  going,  you 
ought  to  go  first  class. 

Mr.  HELMS.  The  Senator  makes  a 
reasonable  proposition. 

Mr.  HUMPHREY.  I  shall  foUow  up  on 
it  and  report  back  to  the  Senator. 
Mr.  HELMS.  I  know  the  Senator  will. 
With  tliat  colloquy  as  legislative  his- 
tory,   Mr.    President,    I    withdraw    my 
amendment. 
The  amendment  was  withdrawn. 
Mr.  HELMS.  I  thank  the  Senator,  very 
much. 

Mr.  HUMPHREY.  Mr.  President,  are 
there  further  amendments? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
on  my  time.  I  have  time  on  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


The  PRESIDINQ  OFFICER  (Mr. 
MusKiE).  Without  objection.  It  is  so 
ordered. 

AMZKDMTNT  NO.  412,  AS  MODinXD 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

Mr.  ROBERT  C.  BYRD.  And.  Mr. 
President.  I  ask  unanimous  consent  that 
it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Virginia  (Mr.  Haxbt  F. 
Byhd,  Jr.)  propoBea  an  amendment  No.  412, 
as  modified: 

On  page  16,  line  7,  «trlke  out  "$264,000.000" 
and  Insert  In  lieu  thereof  "$252,000,000". 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, this  reduces  a  vastly  swollen  for- 
eign aid  bill  by  $2  million.  I  would  like 
to  reduce  it  a  great  deal  more. 

I  see  no  justification  for  the  Foreign 
Relations  Committee  to  bring  in  a  bill 
which  is  19  percent  greater  in  amount 
than  is  the  amount  being  spent  on  these 
same  bilateral  Items  during  fiscal  year 
1977.  The  amendment  I  have  just  pre- 
sented would  reduce  the  total  bill  by  $2 
million. 

It  previously  was  reduced  by  $8  million, 
and  this  would  bring  about  a  reduction 
of  a  total  of  $10  million  in  the  interna- 
tional organizations  area. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  is  correct.  This  reduces  the  line 
item  on  the  U.N.  activities  from  $254 
million  which  was  decided  this  morning 
on  the  DeConcini  amendment  to  $252 
million.  This  is  $2  million  below  the  ad- 
ministration's request. 

We  will  have  to  go  to  conference  with 
the  House,  as  the  Senator  knows,  as  I 
have  indicated  to  him  privately.  The 
House  has  a  figure  of  $246  million.  The 
Senator  has  been  in  conference  enough 
times  with  the  House  to  know  they  are 
not  pushovers,  but  very  difficult. 

I  know  how  the  Senator  feels  about 
that. 

Mr.  HARRY  F.  BYRD,  JR.  If  the 
House  is  trsring  to  save  taxpayers'  money. 
I  hope  they  stand  firm  and  I  will  support 
them. 

Mr.  HUMPHREY.  They  will  get  the 
Senator's  message  in  neon  lights.  I  know 
that. 

Bless  the  Senator's  heart.  I  love  to  see 
that  smile  on  my  friends  face.  This 
makes  my  day  better. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  al- 
ways in  good  humor. 

Mr.  HUMPHREY.  Bless  the  Senator's 
heart. 

Mr.  President.  I  think  we  should  ac- 
cept this  amendment.  I  have  discussed 
it  with  the  Senator  from  New  Jersey.  If 
the  Senator  from  New  Jersey  concurs,  we 
will  yield  back  our  time  and  we  will  ac- 
cept the  amendment. 

The  Senator  from  Virginia  has  done 
better  than  a  full  day's  work. 

Mr.  HARRY  F.  BYRD.  JR.  I  have 
earned  it. 

Mr.  CASE.  The  Senator  from  New  Jer- 
sey concurs.  Mr.  President. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 


dent, I  yield  back  the  remainder  of  my 

time.  

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time  and  request  that  my 
statement  on  U.N.  programs  be  entered 
into  the  Record  at  this  point. 

WJTED  NATIONS  PROCRAMS 

Mr.  President,  how  does  the  U.N.  af- 
fect each  and  every  one  of  us?  Its  ac- 
tivities cc«i tribute  to  our  good  health 
Preventive  health  care  has  always  been 
a  major  concern  of  public  health  author- 
ities. To  most  Americans,  this  means  a 
series  of  shots  l>eginnlng  In  Infancy. 
Among  the  first  used  to  be  a  smallpox 
vaccination;  now,  thanks  to  new  tech- 
niques and  a  worldwide  campaign  by  the 
U.N.'s  World  Health  Organization, 
smallpox  has  been  almost  completely 
wiped  out.  Routine  smallpox  vaccina- 
tions have  not  been  given  in  the  United 
States  since  1971.  The  savings  to  the 
United  States  in  production  of  vaccine 
and  allied  medical  services  is  estimated 
at  over  $150  million  a  year. 

The  flu  shots  now  taken  regularly  by 
many  Americans  are  partly  the  result 
of  the  World  Health  Organization's  epi- 
demic warning  system.  The  virus  that 
caused  the  Asian  flu  was  first  identified 
In  its  laboratories.  The  Information  was 
then  passed  on  to  national  health  serv- 
ices and  used  as  a  basis  for  the  produc- 
tion of  flu  vaccine. 

The  search  for  the  causes  of  and  cures 
for  cancer  is  now  a  major  international 
effort.  The  International  Agency  for  Re- 
search on  Cancer  acts  as  a  clearinghouse 
for  information  where  statistics  can  be 
compared,  techniques  evaluated,  and 
theories  proved  or  dLsproved.  Clues  from 
anotiier  part  of  the  world  someday  may 
save  your  life. 

Vaccines  and  needle.s  supplied  by  the 
United  Nations  Children's  Fund— 
UNICEP— during  its  first  25  years  have 
proterfced  nearly  400  million  children 
against  tuberculosis  and  many  millions 
more  against  diphtheria,  tetanus,  ty- 
phoid, measles,  and  other  child-killing 
diseases. 

Our  supermarket  shelves  are  filled 
with  frozen,  canned,  and  dried  foods 
from  all  over  the  world.  To  keep  them 
free  of  contamination,  a  special  UJ^. 
program  has  developed  a  series  of  hy- 
gienic standards  for  food  processing. 
Participating  governments  are  required 
to  maintain  these  standards— in  the 
United  States  through  the  Food  and 
Drug  Administration,  and  to  be  respon- 
sible for  all  food  exports.  The  program 
also  monitors  additives  and  pesticide  :es- 
idues  in  your  food  for  acceptable  daily 
intake. 

You  may  have  to  purchase  new  medi- 
cation or  have  a  prescription  refilled 
while  traveling  abroad.  Thanks  to  an  in- 
ternational listing  of  500  medications 
and  their  uses,  a  pharmacist  In  one 
country  can  understand  the  instructions 
frcwn  another;  and  you,  the  patient,  tire 
assured  of  receiving  the  right  medicine 
In  the  right  dosage. 

The  narcotics  sold  on  the  streets  of 
U.S.  cities  often  have  their  origins  in 
other  countries.  To  help  cxirtail  the  illicit 
traffic  in  addictive  drugs  and  other 
harmful  substances,  the  XJJi.  Division  of 
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Narcotic  Drugs  works  closely  with 
Interpol,  the  international  police  net- 
work. The  UJ^.  laboratory  in  Geneva  can 
determine  the  place  or  origin  of  captured 
narcotics — information  which  is  then 
passed  along  to  Interpol  and  to  the  ap- 
propriate national  auUiorities. 

Ine  U.W.  f  und  :or  orug  ADUse  Control 
tries  to  stop  the  traffic  at  its  source.  In 
Turkey,  where  opium  cultivation  is  legal 
and  under  government  control,  the  fund 
is  helping  the  authorities  see  that  the 
opium  becomes  codeine  and  morphine 
for  medicine  and  not  heroin  for  the 
streets. 

National  efforts  alone  are  not  enough 
to  control  pollution  of  air  and  water. 
Environmental  problems  must  be  at- 
tacked on  a  global  basis.  Through  the 
U.N.  environmental  program,  a  world- 
wide surveillance  system  called  Earth- 
watch  is  using  a  network  of  national  and 
international  programs  to  check  on  con- 
ditions and  changes  in  our  environment. 
The  environment  program  has  author- 
ized about  250  projects  in  less  than  3 
years.  Among  its  accomplishments  is  a 
16-nation  agreement  on  long-term  ef- 
forts to  protect  the  Mediterranean. 

At  the  rate  we  are  going,  the  world's 
population  will  double  in  just  over  30 
years,  which  means  that  we  will  need 
twice  as  much  of  everything:  water, 
food,  power,  schools,  doctors.  Even  now, 
if  all  the  world's  available  food  were  dis- 
tributed equally,  everyone  would  be  hun- 
gry. If  our  natural  resources  are  used  up 
by  demands  of  an  excessive  population, 
our  grandchUdren  may  find  it  difficult 
to  survive  on  this  planet.  The  U.N.  is 
working  to  prevent  this. 

The  U.N.  Fund  for  Population  Activ- 
ities is  now  conducting  about  1.200  proj- 
ects in  over  90  countries — all  at  the  re- 
quest of  their  governments.  U.N.  popula- 
tion projects  include  training  of  person- 
nel, assistance  to  family-planning  clinics, 
family-counseling  services,  and  even 
census-taking — an  essential  part  of 
population  planning. 

Food  shortages  in  other  countries 
mean  high  food  prices  here  at  home.  The 
U.N.  Is  working  on  increasing  the  quan- 
tity and  nutritional  quality  of  food  in 
the  developing  countries,  which  have  al- 
most half  the  world's  population  and  the 
greatest  food  shortages.  The  "Green 
Revolution"  of  the  1960's,  with  its  high- 
yield  miracle  grains,  was  the  result  of  a 
cooperative  effort  among  several  U.N. 
agencies,  national  governments,  and  pri- 
vate foundations. 

Now.  after  20  years  of  experimenta- 
tion, scientists  in  these  same  institutions 
have  developed  a  high-protein  com  that 
can  grow  almost  anywhere  and  at  any 
altitude,  from  the  tropics  to  arid  lands. 
It  is  now  being  introduced  to  farmers 
around  the  world  through  agricultural 
training  programs. 

The  International  Fund  for  Agricul- 
tural Development,  proposed  by  the 
World  Food  Conference,  will  tackle  other 
food  problems:  Spoilage,  inefficient  land 
use,  soil  erosion,  and  lack  of  irrigation — 
to  name  just  a  few. 

Some  land  is  unused  because  of  pests. 
The  desert  locust  destroyed  crops  from 
North  Africa  to  Southwestern  Asia  since 


biblical  times.  Swarms  of  up  to  a  billion 
insects  had  been  known  to  black  out  en- 
tire cities.  In  1958  alone,  the  locusts  ate 
167,000  tons  of  grain — more  than  enough 
to  feed  a  million  people  for  a  year. 

In  1960,  several  U.N.  agencies  joined 
with  the  42  nations  in  the  locust  area  in 
a  massive  attempt  to  wipe  out  the  species. 
After  9  years  of  scirch  and  destroy  oper- 
ations, net  a  single  swarm  has  been  re- 
ported, nor  has  one  been  seen  since. 
Should  one  reappear,  an  international 
network  is  ready  to  predict  it  3  weeks  in 
advance,  in  time  to  mobilize  the  equip- 
ment and  manpower  needed  to  destroy  it. 

Even  though  70  pert^ent  of  the  Earth's 
surface  is  covered  with  water,  shortages 
of  fresh  water  are  rapidly  reaching  crisis 
proportions,  including  some  areas  of  the 
United  Slates.  Within  20  years,  we  will 
have  to  double  the  world's  supply  of 
water  for  irrigation  alone,  and  we  will 
need  still  more  for  drinking. 

The  U.N.  has  been  actively  working  on 
the  problem  through  its  research  and 
assistance  programs.  A  10-year  project 
has  been  measuring  the  Earth's  water 
budget,  and  how  best  to  conserve  it.  A 
U.N.  team  has  pioneered  ways  to  use 
saline  water  for  irrigation — and  save  the 
pure  water  for  drinking. 

We  need  over  a  million  new  jobs  every 
year,  just  to  maintain  stable  employment 
levels  in  the  United  States.  This  means 
finding  new  markets.  U.N.  economic  as- 
sistance in  developing  countries  is  creat- 
ing a  potential  2  billion  new  customers 
for  American  products.  In  the  past  15 
years  alone,  our  exports  to  these  coun- 
tries have  increased  by  more  than  80 
percent.  Even  before  the  developing 
countries  themssives  become  paying  cus- 
tomers, U.S.  firms  supply  about  one-third 
of  the  equipment  used  by  the  U.N.  in 
preliminary  development  projects. 

U.N.  development  projects  also  create 
demand  for  followup  investment  capital. 
Some  of  this  comes  from  the  U.N.'s  World 
Bank.  Almost  40  percent  of  the  Bank's 
outstanding  debts  are  held  in  U.S.  dollars, 
pnd  through  interest  payments,  the 
American  economy  has  gained  over  a 
billion  dollars. 

With  just  6  percent  of  the  world's 
population,  Americans  consume  40  per- 
cent of  the  world's  natural  resources.  We 
are  rapidly  using  up  our  own  supolies 
and  importing  larger  amounts  each  year. 
We  now  depend  on  other  countries  for 
almost  all — 98  percent — of  the  manga- 
nese for  the  steel  in  our  cars  and  refrig- 
erators, and  for  85  percent  of  the  bauxite 
for  aluminum  in  our  pots  and  pans,  and 
in  high  powerlines  that  deUver  our 
electricity. 

But  new  mineral  deposits  must  be 
found  to  meet  our  future  needs.  Most  of 
these  untapped  resources  are  in  the  de- 
veloping countries.  United  Nations  de- 
velopment program  surveys  have  already 
helped  to  locate  mineral  deposits  worth 
over  $20  billion — including  100  million 
tons  of  bauxite  in  the  South  Pacific,  a 
copper  belt  stretching  from  Yugoslavia 
east  to  Pakistan,  and  over  40  billion  tons 
of  iron  ore  in  the  mountains  of  Bohvia. 
More  explorations  are  currently  under 
way. 

The  U.N.  is  helping  with  resources,  too, 
by  finding  things  like  new  sources  of 


wood  for  paper,  and  for  homebuilding. 
UNDP  surveys  have  uncovered  valuable 
timberlands  from  Argentiiia  to  India — 
and  have  helped  to  conserve  them 
through  reforestation  and  forestry  man- 
power training  programs. 

Some  other  examples  of  what  the  U.N. 
accomplishes : 

UNICEF  has  helped  set  up  220  milk 
processing  plants  in  45  countries  for 
cheap  and  sanitary  distribution  of  this 
important  source  of  protein. 

The  United  Nations  High  Commis- 
sioner for  Refugees  has  helped  200.000 
displaced  persons  resettle  in  Africa,  and 
216,000  in  Asia.  His  office  also  raised 
$190  million  to  aid  10  million  refugees 
fleeing  the  civil  war  that  gave  birth  to 
Bangladesh. 

Since  1963,  the  ^orld  food  program 
projects  have  helped  bring  under  culti- 
vation, or  have  helped  to  improve  the 
condition  of,  some  5  million  acres  of 
agricultural  soil;  22  million  trees  have 
been  planted,  more  than  1  million  of 
them  fruit  trees;  600,000  housing  units, 
6,600  schools  and  more  tlian  13,000  pub- 
lic buildings  of  other  kinds  have  been 
built  or  improved;  and  109,000  kilo- 
meters of  roads,  3,000  kilometers  of  rail- 
road, and  more  than  1,100  small  bridges 
have  been  built  or  improved. 

By  supplying  high -dose  Vitamin  A 
capsules,  UNICEF  has  safeguarded  some 
23  million  children  from  trachoma,  a  ma- 
jor cause  of  child  blindness. 

The  United  Nalions  Educational,  Sci- 
entific and  Cultural  Organization  has 
trained  more  than  64,000  teachers  and 
educational  planners  in  low-income 
countries.  UNESCO  has  also  helped  to 
set  up  over  50  engineering  colleges  and 
technical  institutes  in  the  developing 
countries — present  enrollment  is  more 
than  50,000  and  over  16,000  have  already 
graduated. 

The  Food  and  Agricultural  Organiza- 
tion— FAO — wiped  out  tick  fever  in 
Kenya — a  major  cattle  killer. 

The  U.N,  has  helped  settle  disputes  in 
almost  50  countries  during  its  first  30 
years — through  the  Security  Council,  the 
General  Assembly,  and  the  behind-the- 
scenes  efforts  of  the  Secretary-General. 
Today  blue-helmeted  U.N.  soldiers  are 
trying  to  keep  the  lid  on  ceasefires  in 
Cyprus  and  the  Middle  East.  Both  these 
cases  involve  highly  charged  issues  that  • 
arose  long  before  the  founding  of  the 
U.N.  But  the  U.N.  was  still  able  to  provide 
the  only  mutually  acceptable  peacekeep- 
ing mechanism.  It  has  been  the  indis- 
pensable safety  valve  for  all  concerned. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Virginia. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  B"YRD.  JR.  Mr.  Presi- 
dent, do  I  have  time  on  the  bill? 

Mr.  HUMPHREY.  The  Senator  is 
correct. 

Mr.  HARRY  F.  B"yRD,  JR.  I  want  to 
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make  a  request  now  that  on  any  bills 
reaching  the  floor  of  the  Senate  where 
foreign  aid  is  involved,  I  would  appreci- 
ate being  consulted  on  time  limitations — 
which  I  have  been  on  this  bill  and  I  am 
not  indicating  that  I  have  not  been — 
but  for  the  future,  I  want  to  be  con- 
sulted on  time  limitations  on  any  foreign 
aid  bills. 

I  will  probably  seek  to  reserve  time,  as 
I  have  done  on  this  particular  bill. 

UNITED    NATIONS    PHOGBAMS 

Mr.  HUMPHREY.  Mr.  President,  the 
Committee  on  Foreign  Relations  has 
carefully  considered  each  of  the  United 
Nations  programs  for  which  it  has  rec- 
ommended the  authorization  of  volun- 
tary contributions.  President  Carter  re- 
quested an  appropriation  of  $246  million 
for  voluntary  contributions,  but  has  sub- 
sequently submitted  a  budget  amend- 
ment Increasing  this  request  by  $8 
million.  He  has  requested  an  additional 
$5  million  for  the  United  Nations  Chil- 
dren's Fund  and  $3  million  for  the  first 
U.S.  contribution  to  the  United  Nations 
Decade  for  Woman.  The  total  executive 
branch  request  now  stands  at  $254 
million. 

.The  Senator  from  Virginia  will  notice 
that  the  committee  recommends  reduc- 
tions in  some  programs  and  increases  in 
others.  Specifically,  the  committee  rec- 
ommends a  reduction  In  the  U.S.  contri- 
bution to  the  United  Nations  Relief  and 
Works  Agency— UNRWA— because  the 
committee  has  serious  reservations  about 
the  effectiveness  of  UNRWA 's  programs. 
At  the  same  time,  after  consideration 
of  the  President's  request  and  the  merits 
of  each  agency,  the  committee  recom- 
mends increases  in  several  of  the  admin- 
istration's requests  for  contributions. 
The  $262  million  included  in  the  bill  is 
$8  million  more  than  the  administra- 
tion's request.  The  table  on  page  40  of 
the  committee  report  lists  each  of  the 
committee's  recommendations  and  I  will 
submit  that  for  the  Record. 

Mr.  President,  strong  U.S.  support  for 
multilateral  humanitarian,  development 
and  technical  assistance  is  a  key  element 
in  a  positive  policy  toward  the  2  billion 
people  and  approximately  110  countries 
In  the  developing  world.  U.S.  financial 
contributions  to  and  support  for  these 
United  Nations  programs  are  an  impor- 
tant sign  of  American  leadership  in  the 
achievement  of  •constructive  North/ 
South  relations. 

These  programs  affect  the  welfare  of 
the  American  people  and  serve  U.S.  for- 
eign policy  Interests  by  supporting  prog- 
ress toward  global  economic  stability  and 
growth;  by  sustaining  international 
technical  cooperation;  and  by  contribut- 
ing to  efforts  toward  majority  rule  in 
Africa,  a  Middle  East  settlement  and  re- 
liable International  nuclear  safeguards. 
Moreover,  they  strengthen  the  devel- 
oping nations'  own  efforts  to  help  them- 
selves; focus  increasingly  on  the  prob- 
lems of  the  poorest  people  in  the  poorest 
countries;  and,  because  they  are  largely 
apolitical,  have  the  confidence  of  devel- 
oped and  developing  countries  alike. 

The  United  States  led  the  estoblish- 
ment  of  many  of  these  programs,  believ- 
ing strongly  that  they  would  help  meet 
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tor.  the  United  States  participates  ac-  u.n  Namibia  institute .5 

tively  in  evaluating  and  determining  the  1^  K-  Decade  for  women..    2.o 

policies  and  programs  of  these  organiza-  "  ?und':'''''!..°*!''~!. 2.0 

tlons.     Moreover.     American     support  " ".  Associate  Expert  pro- 

strongly  Infiuences  other  donors.  If  U.S.  w.hT \\ 

contributions  decrease,  other  countries  OrganVa'tion  "of  American 

may  follow  suit.  In  turn,  some  countries  sute  voluntary  programs.  -       17.5          20 

may  try  to  expand  multilateral  assist-  toUI     international 

ance  based  on  assessed  contributions  set  organizations   and 

by   majority   vote.    The   United   States  Programs' '246.0     .262.0 

would  have  less  chance  to  judge  the  pro-  ~ 

grams  on  their  merit.<;  and  to  dptrrminp  '  ^•'*  '"'*'  "*'•'  "<>*  include  funds  for  ftie  U.N.  environment 

bruiiis,  oil  meir  meriis  ana  10  aeiermme  program,  for  which  $40,000,000  was  authorized  by  the  U.N. 

accordingly    the    level    of    its    voluntary  Environmental  Program  participation  Act  of  1973.  Of  that  amount, 

contributions.  $30,000,000  has  been  appropriated,  and  the  executive  branch 

has  requested  that  the  final  $10,000,000  be  appropriated  for 

fiscal  year  1978. 


0 

+.5 
+2.0 

+2.0 

+2.0 
+  1.5 

+2.5 


16.0 


These  organizations  are  Improving 
their  management  and  efBciency.  In  the 
UNDP  a  new  chief  executive,  former 
Congressman  Brad  Morse,  is  working  to 
increase  their  effectiveness. 

The  recommended  fiscal  year  1978 
contribution  level  of  $262  million  reflects 
a  careful  assessment  of  the  real  needs 
and  capacities  of  each  organization,  tak- 
ing into  consideration  the  growing  de- 
mand for  their  programs  and  the  heavy 
adverse  impact  of  global  Inflation  on 
their  finances. 

Finally.  Mr.  President.  I  want  to  close 
on  a  note  which  will  please  the  Senator 
frcmi  Virginia.  If  tlie  committee's  recom- 
mendations are  adopted  and  the  $262 
million  is  appropriated  for  these  volun- 
tary contributions,  the  U.S.  share  would 
be  23  percent — and  that  compares  to  the 
days  when  our  share  was  40  percent  in 
the  case  of  many  of  these  programs. 

Mr.  President.  I  urge  the  Senate  to 
retain  the  $262  million  authorization 
recommended  by  the  Foreign  Relations 
Committee. 

I  ask  imanimous  consent  to  have  a 
table  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    VOLUNTARY    CONTRIBUTIONS    TO    INTERNATIONi^L 
ORGANIZATIONS  AND  PROGRAIVIS 

[In  millions  of  dollarsi 


International  organization/ 
program 


Executive 
branch 
authori- 
zation 
request 


Com- 
mittee 
recom- 
menda- 
tion 


Difference 


UNITED  NATIONS 

U.N.  Development  program..        130.0         140  0         +10  0 
U.N.     Relief     and     Works 

Agency. 52.0  42.5 

U.N.  Children's  Fund 20.0  25  0 

International  Atomic  Energy 

Agency,  Operational  pro- 

U.N.  U.iiversity 10.0  10.0  0 

U.N.  Revolving  Fund  for 
Natural  Resources  Ex- 
ploration   .  2.0  2.0  0 

World  Meteorological  Organi- 
zation, voluntary  assist- 
ance program 2.0  2.0  0 

U.N. /Food  and  Agricultural 
Organization,  world  food 
program 1.5  1.5  0 
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Mr.  HARRY  F.  BYRD.  JR.  Now.  the 
Senator  from  Minnesota  has  submitted 
a  statement  in  regard  to  United  Nations 
activities? 

Mr.  HUMPHREY.  Basically,  it  was  a 
display  of  the  items  we  had  approved. 
That  is  all. 

Mr.  HARRY  F.  BYRD,  JR.  That  Is 
flne. 
Mr.  HUMPHREY.  For  the  record. 
Mr.  HARRY  P.  BYRD.  JR.  I  am  just 
seeking  information. 
Mr.  HUMPHREY.  Yes. 
Mr.  HARRY  F.  BYRD.  JR.  Would  the 
Senator  from  Minnesota  tell  the  Senate 
the  total  amount  of  money  which  the 
U.S.    Government    contributes    to    the 
United  Nations? 

My  figure  is  $462  million.  I  am  taking 
that  from  memory.  But  if  the  Senator 
from  Minnesota  will  do  so  as  the  man- 
ager of  the  bill,  for  the  record.  I  would 
like  to  know  the  total  amount  in  all 
areas,  all  categories,  voluntary  assess- 
ments, the  total  amount  of  money  our 
Government  spends  a  year  for  United 
Nations  activities. 

Mr.  HUMPHREY.  It  is  my  judgment 
that  the  figure  of  the  Senator  from  Vir- 
ginia is  correct.  It  most  likely  is  correct. 
I  haveJlhc  U.S.  contributions  for  fiscal 
1978.  Total  U.S.  contributions  are  $238.5 
million.  There  is  the  Organization  of 
American  States,  which  is  another  Item. 
$17.5  million.  But  this  does  not  Include 
our  assessment  for  such  things  as  peace- 
keeping operations  and  the  General  As- 
sembly. 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
taxpayers  pay  for  all  that. 

Mr.  HUMPHREY.  The  Senator  is  ab- 
solutely right.  There  is  no  question  about 
it.  The  United  Nations,  as  an  instrumen- 
tality, has  our  support.  We  are  most 
likely  called  the  father  of  the  UJ^.  By 
and  large,  I  think  It  has  served  our 
Nation  well. 
So  I  agree  with  the  Senator's  figure. 
Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator agrees  with  my  figure. 

Mr.  HUMPHREY.  The  figure  of  the 
Senator  from  Virginia,  so  far  as  I  know, 
is  coi*i*6ct> 

Mr.  HARRY  P.  BYRD.  JR.  Th^*Amer- 
Ican  taxpayers  are  financing  the  United 
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Nations  to  the  extent  of  $462  million  a 
year. 

Mr.  HUMPHREY.  That  includes,  as  I 
said,  peacekeeping  operations  that  we 
have  had  in  the  Middle  East.  It  includes 
the  peacekeeping  operations  in  Cypnis. 
It  includes  a  number  of  the  programs 
that  relate,  for  example,  to  vaccinations, 
the  world  food  program — programs  of 
humanitarian  assistance — and  the  oper- 
ation of  the  U.N.  itself,  the  administra- 
tive expenditures  of  the  U.N.  However, 
our  percentage  of  voluntary  contribu- 
tions, as  the  Senator  knows,  is  about  19 
percent. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Minnesota  has  established  the 
fact  I  want  to  establish — namely,  that 
the  American  taxpayer,  the  American 
working  man.  is  contributing,  through 
his  taxes,  some  $462  million  to  finance 
the  United  Nations. 

Mr.  President,  now  to  get  to  the  bill 
before  the  Senate,  this  bill,  if  passed, 
would  authorize  $1.6  billion  for  multilat- 
eral foreign  aid  programs.  This  repre- 
sents an  increase  of  nearly  $300  million 
over  the  amount  appropriated  for  fiscal 
1977  bilateral  assistance — an  increase  of 
almost  19  percent. 

However,  ttiis  is  only  one  in  a  series  of 
bills  dealing  with  foreign  aid. 

Yesterday,  the  Senate  passed  a  meas- 
ure authorizing  $5.2  billion  to  the  inter- 
national financial  institutions,  the  inter- 
national banks.  One  day  later,  we  come 
back  with  a  bill  for  $1.6  billion  for  bi- 
lateral foreign  aid.  All  this  money  comes 
from  the  pockets  of  the  taxpayers. 

In  these  times  of  inflation  and  deficit 
spending.  Congress  must  get  its  financial 
house  in  order  and  fund  only  those  pro- 
grams which  are  necessary.  In  my  judg- 
ment, foreign  aid  should  be  reduced,  not 
increased. 
I  shall  vote  against  this  bill. 
It  is  very  fooUsh.  in  my  view,  to  in- 
crease foreign  aid  by  19  percent. 

How  can  the  Members  of  Congress 
justify  voting  to  take  more  and  more  out 
of  the  pockets  of  the  working  people  for  a 
19-percent  increase  in  foreign  aid  pro- 
grams at  a  time  when  we  have  10-  to  11- 
percent  inflation? 

Just  this  morning,  administration  wit- 
nesses testified  before  the  Senate  Finance 
Committee  and  admitted — it  took  a  little 
time  to  draw  it  out  of  them— but  they 
admitted  that  our  country  today  has  10- 
percent  inflation.  Yesterday,  two  econo- 
mists testified  that  it  is  11  percent. 
In  any  case.  It  is  double  digit  infiation. 
I  submit  that  this  totally  reckless 
spending  by  Congress  is  a  major  cause 
of  the  inflation— these  smashing  deficits 
are  a  major  cause  of  infiation. 

This  bill.  Mr.  President,  as  reported 
by  the  Foreign  Relations  Committee,  is 
$61  million  more  than  President  Carter 
has  asked  for.  I  see  no  justification  for 
the  Senate  to  increase  President  Carter's 
request  in  the  foreign  aid  field  by  $61 
million.  I  shall  vote  against  the  proposal. 
This  bill  is  only  one  of  a  series  which 
the  Senate  will  be  considering  this  year 
which  contain  authorizations  for  foreign 
aid  programs. 

Aside  from  this  bill  which  would  au- 
thorize bilateral  aid  at  a  cost  to  the  tax- 


payers of  over  $1.6  billion,  there  is  the 
multilateral  aid  bill  which  passed  the 
Senate  yesterday  at  a  total  cost  of  $5.2 
bilhon. 

Further,  there  is  the  Public  Law  480 
authorization  now  added  to  this  bill  at 
approximately  $1.2  billion  for  the  food 
for  peace  program,  and  following  that 
will  come  other  bills  which  contain  some 
form  of  aid  to  other  countries. 

In  total,  the  Carter  administration  re- 
quest for  foreign  aid  will  amount  to  over 
$10  billion  for  fiscal  year  1978,  and 
will  add  to  the  approximately  $200 
billion  which  the  American  taxpayers 
have  already  paid  out  in  loans  and  grants 
since  1945. 

I  should  like  my  colleagues  to  pause 
for  a  moment  and  contemplate  the 
magnitude  of  that  dollar  figure— $200 
billion. 

The  Congress  has  become  quite  used  to 
these  kinds  of  figures  in  recent  years  with 
Members  rounding  figures  to  the  nearest 
hundred  million  when  negotiating  over 
an  amount  of  funding  for  some  favored 
project  or  program.  Yet.  each  and  every 
dollar  which  goes  into  that  hundred  mil- 
lion that  is  so  casually  rounded,  comes 
out  of  the  pocket  of  some  taxpayer. 

It  may  be  from  the  pocket  of  a  middle 
income  taxpayer  or  it  may  be  from  a 
clerk  earning  the  minimum  wage,  but 
every  dollar  that  this  Congress  spends 
comes  from  somebody's  pocket. 

Now,  I  would  like  to  ask  each  Mem- 
ber of  the  Senate  if  he  could  honestly 
say  to  that  taxpayer  that  his  money  has 
been  well  spent  on  foreign  aid. 

Could  any  Senator  here  assure  that 
taxpayer  that  the  dollar  he  worked  so 
hard  for  has  reduced  appreciably  the 
level  of  poverty  in  the  third  world? 
Could  any  Senator  assiue  him  that  his 
dollar  was  not  wasted?  Not  misman- 
aged? Not  sitting  in  the  Swiss  bank  ac- 
coimt  of  some  dishonest  politician? 

I  am  afraid  this  Senator  could  not 
make  those  assurances. 

The  case  for  continuing  foreign  aid  at 
these  high  levels  has  not  been  adequately 
made. 

We  are  told  by  advocates  of  foreign 
aid  that  it  feeds  the  starving  children, 
that  it  helps  better  the  Uves  of  miUions 
of  people.  In  fact,  to  vote  against  foreign 
aid  is  very  difficult  in  view  of  the  emo- 
tionalism surrounding  the  issue. 

Yet.  I  do  not  believe  that  a  convincing 
case  has  been  made  that  our  foreign  aid 
program  effectively  meets  these  prob- 
lems. 

Somehow,  the  burden  of  proof  has 
been  residing  with  the  opponents  of  for- 
eign aid  when  it  should  be  the  other 
way  around. 

A  Member  of  Congress  should  not  vote 
approval  for  spending  billions  of  dollars 
of  tax  funds  on  the  promise  that  it  feeds 
starving  children.  He  should  have  the 
facts.  He  should  be  sure  tho  very  laud- 
able goals  ascribed  to  the  current  foreign 
aid  program  are  in  fact  being  achieved. 

A  clear  and  convincing  case  should  be 
made  that  the  program  is  of  value  to  the 
taxpayers  and  that  the  program  itself  is 
effectively  managed. 

I  submit  that  these  requirements  have 
not  been  met  in  tlie  case  of  foreign  aid 


and,  in  fact,  I  believe  there  is  substan- 
tial evidence  that  our  foreign  aid  pro- 
gram has  not  been  effective. 

An  example  of  how  the  real  effect  of 
our  foreign  aid  program  can  be  very 
much  different  than  that  intended  can 
be  seen  in  the  conclusior-s  of  a  GAO  re- 
port dated  November  26,  1975. 

That  report  points  cut  how  American 
food  aid  has,  in  fact,  restricted  increases 
in  food  production  in  less  developed 
countries  and  has  aggravated  the  food 
shortages  in  those  countries. 

To  quote  from  that  GAO  report : 

Bulk  quantities  of  food  on  concessional 
terms  (such  as  the  $27  billion  worth  pro- 
vided by  the  U.S.)  have  adversely  afTected 
production  in  recipient  countries  by  keeping 
down  prices  and  by  permitting  governments 
to  postpone  needed  agricultural  reform. 

The  report  goes  on  to  state  that : 
Leading  world  authorities  now  indicate 
that  such  food  assistance  by  the  United 
States  and  other  countries  has  hindered  de- 
veloping countries  in  expanding  their  food 
production  and  thus  has  contributed  to  the 
critical  world  tood  situation. 

I  would  like  to  emphasize  that  last 
phrase — food  assistance  by  the  United 
States  has  contributed  to  the  critical 
world  food  situation,  according  to  the 
General  Accounting  Office. 

Our  food  aid  program  has  aggravated 
the  problem  rather  than  helping  it,  yet 
a  Senator  who  questions  the  wisdom  of 
continuing  our  current  foreign  aid  pro- 
gram is  considered  callous  and  insensi- 
tive to  the  problems  of  the  Third  World. 

I  beUeve  it  is  time  for  the  Congress  to 
get  the  facts. 

It  is  time  for  the  Congress  to  meet  its 
responsibility  for  spending  the  taxpayers 
dollars  wisely  and  this  will  require  a 
complete  review  of  our  foreign  aid  pro- 
gram— past  and  present. 

We  need  to  know,  after  30  years  of 
foreign  aid.  how  our  aid  has  been  used 
andlo  whom  it  has  gone. 

Mr.  President,  aside  from  the  question 
of  the  overall  effectiveness  of  our  for- 
eign aid.  there  is  the  important  issue  of 
fiscal  responsibility. 

This  bill  would  authorize  an  increase 
of  19  percent  in  our  bilateral  aid  pro- 
gram over  the  moneys  appropriated  last 
year. 

How  can  the  Congress  justify  a  19- 
percent  increase? 

It  would  fund  programs  that  the  Presi- 
dent did  not  request  such  as  the  U.N. 
Namibia  Institute,  the  U.N.  Decade  for 
Women,  the  U.N.  Capital  Development 
Fund,  and  the  U.N.  associate  experts  pro- 
gram for  an  increase  of  $8  million. 

It  would  add  additional  fimds  to  pro- 
grams included  in  the  President's  budget 
such  as  the  U.N.  development  program, 
the  World  Health  Organization,  and  the 
U.N.  Children's  Fund. 

I  believe  these  increases  proposed  by 
the  committee  are  unnecessary  and  are 
not  appropriate  at  a  time  when  this 
year's  deficit  is  projected  to  be  $49  billion, 
rising  to  $65  billion  for  fiscal  year  1978. 

I  believe  that  the  Senate  should  sup- 
port President  Carter  in  his  announced 
goal  of  a  balanced  budget  and  that  we 
should  not  be  adding  millions  of  dollars 
beyond  the  President's  request  to  each 
of  the  bills  coming  before  us.  Instead, 
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we  should  be  searching  for  economies 
and  unnecessary  items  in  the  bills  before 
us. 

The  Congress  cannot  continue  to  fimd 
eveiT  conceivable  project  and  we  espe- 
cially cannot  do  this  without  raising 
taxes. 

We  should  be  heeding  the  words  which 
President  Carter  spoke  last  month  In  a 
speech  before  the  United  Auto  Workers. 
The  President  said  that  "we  cannot  af- 
ford to  do  everything"  and  he  is  right. 

In  these  times  of  inflation  and  deficit 
spending  the  Congress  must  get  its  finan- 
cial house  in  order  and  fund  only  those 
programs  which  are  necessary  and  which 
have  a  clear  return  to  the  taxpayer. 

In  my  Judgment,  foreign  aid  should  be 
reduced — not  increased. 

As  I  say,  I  shall  vote  against  this  bill. 
It  is  very  foolish  in  my  view,  to  increase 
foreign  aid  by  19  percent. 

What  better  dramatizes  reckless  spend- 
ing than  a  19-percent  increase  in  foreign 
aid? 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve there  are  no  further  amendments. 

The  PRESIDING  OFFICER.  The  biU  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

ADDITIONAL  STATEMENTS  SUBMITTED  ON  S.   1520 
HUMAN   RIGHTS   AND    HUMAN    NEEDS 

Mr.  KENNEDY.-  Mr.  President.  I  want 
to  add  my  voice  in  strong  support  of  the 
pending  bill,  which  will  significantly  ad- 
vance the  process  Congress  has  under- 
taken over  the  past  several  years  to  pro- 
vide increased  support  and  priority  to 
the  humanitarian  and  developmental  as- 
pects of  our  foreign  assistance  program. 

I  commend  the  distinguished  Senator 
from  Minnesota,  Senator  Humphrey,  who 
has  guided  this  bill  as  chairman  of  the 
Subcommittee  on  Foreign  Assistance. 
The  bill  both  reflects  and  strengthens 
the  new  directions  which  Congress  has 
established  to  guide  our  foreign  assist- 
ance effort,  and  it  provides  increased 
support  for  essential  developmental  pro- 
grams in  the  areas  of  food  and  nutrition, 
agricultural  and  rural  development,  and 
health  and  family  planning.  It  also  pro- 
vides increased  U.S.  support  for  the  im- 
portant work  of  tKe  specialized  agencies 
of  the  United  Nations. 

In  this  connection.  Mr.  President,  I  am 
delighted  especially  that  this  legislation 
provides  an  additional  $1.5  million  for  a 
voluntary  contribution  to  the  WHO'S  5- 
year  program  for  research  on  tropical 
diseases.  I  had  the  privilege  of  attending 
the  recent  general  assembly  meeting  of 
the  World  Health  Organization,  and  the 
tropical  disease  research  program  is  at 
the  very  heart  of  that  organization's  ef- 
forts to  bring  health  care  to  the  1  bil- 
lion men,  women,  and  children  at  risk 
from  these  diseases. 

Three  hundred  million  people  through- 
out the  world  suffer  from  fllariasis.  In 
Africa,  1  person  in  10  will  be  affected 
by  the  "river  blindness"  form  of  this 
disease. 

Malaria    affects    200    million    people. 


Schistosomiasis  affects  hundreds  of  mil- 
lions more.  The  list  of  diseases  is  long. 
The  nimiber  of  victims  is  staggering. 

The  Senate  Health  and  Scientific  Re- 
search Subcommittee  is  committed  to  ex- 
panding this  Nation's  efforts  in  tropical 
diseases.  I  have  personally  met  with  the 
pharmaceutical  industry  in  this  country 
and  challenged  them  to  do  the  same. 

The  added  U.S.  contribution  to  the 
WHO  tropical  disease  research  effort  is 
vitally  needed  if  the  organization  is  to 
successfully  implement  its  program  tar- 
geted at  citizens  in  developing  nations. 
And  I  want  to  thank  Senator  Glenn  for 
his  addition  of  this  amendment  in  com- 
mittee. 

Mr.  President,  this  bill  is  further  rec- 
ognition that  our  country  Is  ending  an 
era  of  neglect  which  for  too  long  charac- 
terized our  foreign  aid  priorities  and  por- 
grams.  Our  preoccupation  with  world- 
wide military  aid  is  giving  way  to  a  new 
concern  for  human  aid — to  the  less  privi- 
leged people  and  nations  of  the  world. 
Our  preoccupation  v/ith  the  East-West 
power  balance  is  yielding  to  a  new  con- 
cern for  North-South  issues. 

Last  month  Secretary  of  State  Vance 
made  clear  to  the  Conference  on  Inter- 
national Cooperation,  meeting  in  Paris, 
the  commitment  of  our  Nation  to  bridge 
North/South  differences  and  help  meet 
basic  human  needs  worldwide.  He  stated: 
At  this  meeting,  and  at  this  moment,  I 
want  the  pqllcy  of  the  United  States  to  be 
\inderstood.  There  should  be  a  new  Interna- 
tional economic  system.  In  that  system  there 
must  be  growth;  but.  above  all,  there  must  be 
Justice.  We  are  prepared  to  help  build  that 
new  system. 

I  strongly  welcome  the  initiatives  of 
the  Carter  administration  at  CIEC.  And 
I  believe  that  this  bill  moves  us  closer 
to  meeting  the  development  objectives  s^t 
forth  in  Paris  last  month. 

This  bin  also  recognizes  what  we  have 
known  for  many  years— that  threats  to 
the  peace  and  our  own  national  security 
can  come  from  more  than  just  arms  races 
or  military  confrontations.  We  know  that 
famine  can  be  a  threat  to  peace  and  sta- 
bility. We  know  that  refugee  movements 
can  unbalance  the  peace,  and  that  nat- 
ural disaster  can  create  upheavals  worse 
than  war. 

Mr.  President,  I  am  also  pleased  that 
this  bill  incorporates  several  amend- 
ments I  offered  prior  to  markup,  §nd  it 
includes  a  number  of  provisions  I  have 
recommended  over  the  years  as  chairman 
of  the  Subcommittee  on  Refugees  and 
of  the  Subcommittee  on  Health. 

First,  I  want  to  commend  the  commit- 
tee for  acting  on  the  amendments  I  pro- 
posed to  provide  additional  rehabilitation 
and  reconstruction  assistance  to  earth- 
quake victims  in  Italy  and  Turkey.  The 
amounts  authorized  reflect  a  concern  for 
the  continuing  needs  resulting  from  the 
tragic  earthquakes  which  struck  both 
nations  last  year. 

In  this  connection,  I  want  to  commend 
the  committee's  action  in  establishing  a 
permanent  international  disaster  relief 
authority  in  the  law.  I  believe  that  this 
action  is  long  overdue,  and  I  am  hopeful 
the  Hoiise  conferees  will  be  persuaded  as 
to  its  wisdom.  In  recent  years,  the  au- 
thorizing language  for  international  dis- 


aster assistance,  contained  in  chapter  9 
of  the  act,  has  been  sufficiently  tightened 
so  that  the  abuses  of  the  past,  in  distort- 
ing the  humanitarian  purposes  of  the  ac- 
count, can  be  avoided.  I  believe  perma- 
nent authority  in  the  law  will  permit 
greater  flexibility  in  America's  participa- 
tion in  and  response  to  international  dis- 
aster relief  efforts  around  the  globe. 

Second,  I  strongly  support  the  provi- 
sions in  the  bill  that  relate  to  the  role 
of  the  voluntary  agencies  in  our  pro- 
grams overseas.  I  have  seen  firsthand 
the  pioneering  work  of  America's  volun- 
tary agencies. 

All  over  the  world,  representatives  of 
the  voluntary  agencies  are  in  the  field, 
working  at  the  grassroots  level,  alleviat- 
ing the  suffering  of  the  poorest  of  the 
pooi ,  offering  America's  helping  hand  to 
those  in  need.  Often,  they  are  the  first  to 
reach  the  scene  when  disaster  strikes. 
They  point  the  way  for  government.  They 
educate  Congress  to  the  needs  in  the  field. 
And  they  demand  action  by  their  ex- 
ample. 

I  commend  the  committee  for  the  clar- 
ifying words  contained  in  the  report,  and 
in  supporting  the  role  of  the  voluntary 
agencies  as  a  crucial  link  in  our  develop- 
mental and  humanitarian  programs 
abroad. 

Third,  I  am  pleased  that  the  committee 
and  Senator  Humphrey  have  acted  to 
give  greater  support  to  the  important 
rork  of  the  United  Nations  specialized 
agencies.  Often  we  hear  criticism  about 
the  United  Nations— but  that  criticism 
is  largely  based  on  a  narrow  view  of  the 
political  conflicts  in  the  organization  and 
the  debates  in  the  General  Assembly.  Un- 
seen and  unsung  are  the  humanitarian 
and  developmental  efforts  of  the  special 
United  Nations  agoncies — such  as  the 
World  Health  Organization,  the  Food 
and  Agriculture  Organization,  the  U.N. 
development  program,  the  U.N.  High 
Commissioner  for  Refugees,  and  UNI 
CEF,  to  name  just  a  few. 

These  agencies  of  the  United  Nations 
have  contributed  immensely  over  the 
years  to  worldwide  efforts  to  deal  with 
humanitarian  emergencies  and  to  help 
third  world  nations  improve  the  lives  of 
their  citizens.  Having  observed  the  work 
of  these  agencies  in  the  field,  I  believe 
no  American  dollar  is  better  spent  than 
when  it  is  directed  for  the  kind  of  work 
they  perform  so  well  all  around  the 
globe.  And  I  commend  the  committee  for 
going  beyond  the  initially  hesitant  ap- 
proach of  the  administration  in  provid- 
ing additional  resources  to  these  agen- 
cies— especially  to  WHO.  UNICEF  and 
the  UNDP. 

Fourth.  I  strongly  support  the  bill's 
provisions  relating  to  the  Sahel  de- 
velopment program,  and  the  authoriza- 
tion of  $50  million  for  the  first  phase  of 
the  comprehensive  plan  now  being  de- 
veloped within  the  multidonor  meeting 
in  Ottawa  last  month.  It  is  Important 
that  Congress  act  to  indicate  its  strong 
support  for  this  post-drought  develop- 
mental effort.  However,  as  I  noted  last 
year,  in  releasing  one  of  the  first  AID 
reports  to  Congress  on  plans  for  the 
Sahel,  we  must  be  alert  to  the  dangers  of 
massive,  multibillion  dollar  schemes  for 
the  area.  And  we  should  support  small. 
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well-planned  agricultural  and  water  re- 
sources projects  to  help  small  farmers 
increase  food  production  and  better  their 
lives  now,  without  waiting  for  massive 
dams  and  irrigation  schemes  proposed  by 
some  for  the  future.  I  am  pleased  that 
the  AID  plan,  to  date,  has  placed  priority 
on  these  types  of  projects — in  the  health 
and  nutrition  field,  in  training,  in  family 
planning,  and  in  the  agricultural  sector. 
Nowhere  are  the  new  directions  estab- 
lished by  Congress  more  relevant  and 
appropriate  than  in  the  Sahel  today — 
and  nowhere  should  we  be  more  cautious 
in  funding  large-scale  projects  than  in 
the  Sahel,  with  its  meager  Infrastructure 
and  capacity  to  absorb  outside  assistance. 

Finally,  I  am  pleased  that  the  commit- 
tee has  taken  action  to  recognize  the 
need  to  restore  some  direct  assistance  to 
India,  and  to  earmrak  at  least  $60  million 
to  help  India  meet  the  foreign  exchange 
costs  of  urgently  needed  grain  storage 
facilities.  Over  recent  years,  there  has 
been  a  maturing  of  relations  between  our 
two  coimtries,  and  a  recognition  by  both 
that  old  aid  arrangements  and  relations 
must  be  changed.  Now.  with  a  change  of 
governments  in  both  countries,  I  am 
hopeful  that  we  can  once  again  look  for- 
ward to  ways  in  which  America  might 
work  with  India  in  support  of  its  efforts 
to  better  the  lives  of  Its  people.  I  com- 
mend the  committee  for  taking  the  first 
step  In  this  direction. 

In  conclusion,  Mr.  President,  I  want  to 
state  again  my  strong  support  for  this 
bill,  and  for  the  new  directions  guiding 
our  foreign  assistance  program — thanks 
to  the  leadership  of  Congress,  and  to  the 
support  of  the  new  administration.  To- 
gether, we  can  work  to  redress  the  past 
imbalances  in  our  foreign  aid  program, 
and  to  make  clear  once  again  that  the 
well-being  of  people,  the  hope  for  better 
and  healthier  lives  among  the  vast  ma- 
jority of  the  people  of  this  Earth,  are  the 
primary  concern  directing  our  Nation's 
foreign  assistance  efforts. 

The  basic  issues  of  human  rights  and 
human  welfare  have  once  again  become 
a  focus  of  attention  and  concern.  And  in 
the  proper  recognition  of  human 
rights — of  individual  and  constitutional 
rights — we  must  never  lose  sight  of  the 
larger  issue  of  human  needs.  For  there 
Is  no  more  basic  human  right  than  the 
rlgh*  to  the  essentials  of  life.  The  right 
to  a  future  of  hope,  rather  than  des- 
pair— the  right  to  food  and  to  health  and 
to  well-being — these  are  the  birthright  of 
all  people.  Yet,  for  two-thirds  of  man- 
kind these  rights  are  daily  lost  In  the 
battle  for  mere  survival. 

It  is  in  recognition  of  these  human 
rights  that  I  strongly  support  the  pas- 
sage of  this  bill. 

NAMIBIA    INSTITUTE 

Mr.  CLARK.  Mr.  President,  I  rise  to 
address  the  provision  In  S.  1520  pertain- 
ing to  the  Namibia  Institute,  for  which 
the  Senate  Foreign  Relations  Committee 
recommended  an  authorization  of  $500,- 
000. 

The  primary  objective  of  the  Namibia 
Institute  is  to  train  Namibian  students  In 
practical  fields  of  education  in  order  to 
be  of  service  to  their  country  after  In- 
dependence. It  Is  not  an  organization 
that  Is  devoted  to  political  education  or 


to  the  creation  of  guerilla  fighters.  To 
the  contrary,  the  activities  of  the  Insti- 
tute would  have  just  the  opposite 
effect — the  creation  of  a  class  of  civil 
servants,  managers,  and  technicians 
whose  role  after  independence  would  be 
to  contribute  to  stability,  growth,  and 
development.  There  is  a  desperate  short- 
age of  skilled  manpower  in  Africa,  par- 
ticularly in  Namibia,  whose  present  ad- 
ministration in  nonclerical  ranks  is  al- 
most entirely  white. 

This  Institute  has  been  established  un- 
der the  auspices  of  the  United  Nations 
and  in  cooperation  with  the  black  Afri- 
can States  in  the  area  and  other  non- 
governmental organizations.  Including 
American  agencies.  It  has  international 
backing,  the  support  of  the  black  Af  r'oan 
States,  and  the  endorsement  of  the  Or- 
ganization of  African  Unity. 

The  institute  is  well  managed,  aca- 
demically recognized,  and  development- 
oriented.  The  curriculum  stresses  prac- 
tical fields  of  education  ranging  from 
constitutional  law  to  crop  management. 
It  includes  field  training  and  demonstra- 
tions. It  receives  its  accreditation  from 
the  University  of  Zambia  which  lends 
the  Institute  its  research  facilities  and 
resources. 

The  Institute  has  only  been  In  opera- 
tion for  1  year.  Yet  it  is  already  working 
within  Its  budgetary  guidelines.  The  cur- 
rent annual  costs  of  the  institute  are 
slightly  more  than  $2  million.  Its  ex- 
penditures for  1977  are  approximately 
three  quarters  of  a  million  dollars  less 
than  was  estimated  last  year  due  to  sav- 
ings gataed.  In  part,  by  contributions  by 
the  Zambian  Government  for  student 
hostels. 

The  U.S.  contribution  to  the  Namibian 
Institute  would  represent  roughly  25  per- 
cent of  yearly  costs  and  double  our  con- 
tribution made  last  year. 

I  should  also  point  out  that  I  visited 
the  Namibia  Institute  last  year  during 
my  visit  to  Africa.  I  was  most  impressed 
by  the  quality  of  the  staff  and  their  work. 
I  saw  many  worthy  causes  in  Africa.  But 
if  I  had  only  one  of  them  to  choose  from. 
It  would  be  the  Namibia  Institute. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  on  S.  1520  by 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  who  Is  necessarily  absent  today. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Statement  bt  Senator  Chafee  SuppoRTiNa 
Long-Term  Drought  Relief  Programs  to 
Cape  Verde  and  Other  Nations 
In  this  debate  on  the  "how's"  and  "Where's" 
of  American  foreign  assistance,  let  us  not  for- 
get the  "why's". 

One  of  the  fundamental  purposes  of  Amer- 
ican aid  to  foreign  nations  Is  to  help  those 
less  blessed  with  abundant  natural  resources 
to  at  least  survive  while  they  try  to  develop 
their  own  capabilities.  Particularly  pressing, 
however,  la  the  need  to  help  those  aflUcted 
by  natural  disaster. 

When  a  natural  catastrophe  devastates  a 
region  of  the  world,  the  United  States  pro- 
vides reconstruction  aid  to  help  return  the 
area  to  its  feet.  People  In  need  have  come  to 
count  on  the  United  States  for  humanitar- 
ian assistance  when  disaster  strikes. 

Less  well  known  are  the  prolonged  natural 
disasters  of  long-term  drought.  Jiist  as  dev- 


astating as  an  earthquake  or  a  flood  in  Its 
crippling  effect,  long-term  drought  has  no 
single  cataclysmic  moment  which  focuses 
world  attention  on  the  plight  of  those  af- 
fected. Rather,  Its  stranglehold  grips  more 
tightly  day-by-day  as  water  dlsappews. 

It  Is  good  to  see  that  by  Instituting  the 
Sahel  Development  Program,  the  United 
States  Is  moving  to  help  combat  the  slow  and 
silent  disaster  of  long-term  drought. 

Between  1C68  and  1973,  the  Sahel  In  cen- 
tral Africa  was  plagued  by  a  severe  drought 
causing  an  estimated  100,000  deaths.  Anoth- 
er example  has  been  the  more  prolonged 
problem  afflicting  the  residents  of  the  Cape 
Verde  Islands,  400  miles  off  the  coast  of  Afri- 
ca, who  have  seen  nine  consecutive  years  of 
drought.  As  a  result,  Cape  Verde  has  been 
able  to  produce  only  5-10  percent  of  the  food 
needed  to  feed  Its  citizens.  The  rest  must 
come  from  outside. 

While  food  has  been  sent  on  an  on-going 
basis,  I  am  particularly  pleased  to  nr.te  that 
by  Cape  Verde's  participation  In  tl:e  Sahel 
Development  Program,  and  other  aid  pro- 
grams. Cape  Verde  can  begin  to  work  to- 
ward long-term  solution  to  the  chronic  water 
shortage.  While  we  continue  to  provide 
needed  food  for  the  short-term,  American 
aid  must  also  be  used  over  the  longer  term 
to  help  make  developing  nations  like  Cape 
Verde  more  independent  In  their  food  pro- 
duction. The  desalination  project  gn  the  Is- 
land of  Sal  and  water  resources  project  on 
Santiago  Island  are  examples  of  the  way 
American  aid  can  be  used  to  give  Cape  Ver- 
deans  thp  tools  they  need  to  be  more  self- 
sufficient.  I  am  told  by  the  State  Depart- 
ment that  Cape  Verde  Is  one  of  the  very 
efficient  recipient  nations  to  whom  we  give 
aid.        r 

As  we  consider  the  many  facets  of  this 
complex  Foreign  Assistance  Act.  I  would  like 
to  especially  support  the  Sahel  Development 
Program  since  In  addition  to  other  provi- 
sions of  this  bUl  which  alleviate  Immediate 
needs,  it  prepares  for  a  future  when  today's 
young  nations  such  as  Cape  Verde  can  de- 
.  velop  more  Independently  and  enable  them 
to  cope  with  the  natural  hardships  that  have 
occurred  in  their  infancy. 

This,  to  me.  Is  a  fundamental  "why"  of 
American  foreign  assistance  and  I  urge  vour 
support  In  this  end. 

TRAINING   students  FROM    SOUTHERN   AFRICA 

Mr.  CLARK.  Mr.  President.  I  would 
like  to  comment  on  the  southern  African 
training  program  provided  for  in  S.  1520. 
As  we  all  know,  the  administration  Is 
currently  engaged  In  new  political  Initia- 
tives to  bring  about  a  peaceful  resolution 
to  the  problems  of  southern  Africa,  lead- 
ing to  majority  rule  In  1  or  2  years  in 
Namibia  and  Rhodesia. 

Manpower  training  is  greatly  needed 
all  over  Africa,  but  it  is  especially  urgent 
In  the  region  of  southern  Africa  as  it  ap- 
proaches majority  rule  and  multiracial 
government.  Tliere  is  perhaps  no  better 
way  to  contribute  to  smooth  and  gradual 
change  in  these  new  states  than  to  train 
and  educate  the  elite  that  will  be  running 
the  country  after  independence. 

The  African-American  Institute 
started  a  program  in  this  direction  last 
year.  Over  the  past  23  years,  It  has  rim 
other  similar  programs,  drawing  more 
than  10,000  students  from  countries 
throughout  Africa  Into  training  activi- 
ties of  various  kinds.  Approximately  250 
American  universities  have  been  associ- 
ated with  AAI  programs. 

The  southern  African  student  program 
begiui  last  year  was  supported  by  AID 
for  a  projected  intake  of  120  students 
over  a  2-year  period,  at  a  cost  of  approx- 
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Imately  $1.5  million.  Thus  far.  $617,000 
has  been  spent  for  96  awards,  leaving 
roughly  $904,000  left  for  the  remaining 
24  awards  for  the  remainder  of  this  year, 
and  all  of  next  year.  AAI  requested  an 
additional  $1.6  million  to  meet  the  esti- 
mated budget  costs  for  another  250  stu- 
dents they  want  to  add  to  the  program. 

I  feel  that  this  program  should  be 
strongly  supported.  Since  the  AAI  has  an 
CHigolng  program,  we  based  our  estimates 
on  their  current  needs.  However,  the  bill 
does  not  designate  a  particular  con- 
tractor. 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  support  this  authorization.  It 
win  go  a  long  way  toward  contributing  to 
lasting  stability  in  a  continent  that  Is 
desperately  short  of  trained  manpower 
and  In  a  region  of  that  continent  which 
Is  undergoing  rapid  social  and  political 
change. 

Mr.  PERCY.  Mr.  President,  a  great 
deal  of  progress  has  been  made  with  re- 
structuring the  Public  Law  480  program 
over  the  pa^t  several  fears.  In  1974  and 
subsequent  years  we  have  directed  that 
the  majority  of  title  I  aid  go  to  the  poor- 
est countries  In  the  world.  We  helped 
strengthen  and  stabilize  the  title  n  pro- 
gram by  guaranteeing  that  a  minimum 
volume  be  distributed  by  private  volun- 
tary aid  organizations.  We  have  man- 
dated that  emphasis  In  the  program  be 
placed  on  increasing  foreign  rural  agri- 
cultural development:  and  In  part  as  a 
vehicle  for  that  goal,  we  established  In 
1975  a  modest  grant-back  provision 
which  allowed  funds  generated  through 
sale  of  title  I  commodities  which  are 
used  for  specified  development  projects 
to  be  counted  as  If  repaid  to  the  United 
States.  These  actions  firmly  committed 
the  United  States  to  a  needs-oriented  aid 
program  which  has  as  Its  goal  niral  agri- 
ciiltural  development  aimed  at  producing 
greater  food  self-sufBclency  in  the  de- 
veloping world. 

Among  the  amendments  reported  by 
the  Agriculture  Committee  this  year 
which  will  strengthen  and  advance  this 
commitment  are  the  following:  expan- 
sion of  the  grant-back  provisions  in  a 
new  title  ni  food  for  development  pro- 
gram; allocation  of  5  percent  of  UJ3. 
receipts  for  port  and  storage  facilities 
development  In  recipient  countries,  which 
has  the  bonus  of  also  facilitating  com- 
mercial exports  to- these  countries;  rais- 
ing the  minimum  volume  levels  In  title 
n  for  next  year  and  adding  an  automatic 
escalator  of  50,000  tons  to  these  levels; 
and  assuring  that  recipient  countries 
have  the  facilities  to  receive  our  food 
aid  and  that  receipt  of  food  aid  win  not 
act  as  a  disincentive  to  their  own  domes- 
tic agricultural  production. 

There  Is  one  change  which  somewhat 
disturbs  me.  however,  and  that  is  raising 
the  $300  per  capita  ONP  figure  govern- 
ing the  distribution  of  75  percent  of  the 
title  I  aid.  This  administration,  as  did 
its  predecessor,  claims  that  It  needs  more 
flexibility  In  allocating  title  I  aid,  that 
severe  needs  are  going  immet  unneces- 
sarily. I  am  somewhat  skeptical  about 
this  need  for  flexibility  in  light  of  the  fact 
that  the  waiver  provisions  in  the  existing 
law  have  never  "been  exercised.  Moreover, 
only  13  of  the  49  countries  eligible  for  the 


75  percent  portion  currently  receive  title 
I  aid.  I  realize  that  there  are  good  rea- 
sons why  many  of  these  countries  do  not 
receive  aid;  I  merely  point  out  that  a 
certain  degree  of  flexibility  exists  In  the 
program  that  has  not  been  taken  ad- 
vantage of. 

The  administration  also  expressed 
their  dismay  that  several  coim tries  would 
become  ineligible  for  a  part  of  their  title 
I  aid  if  the  $300  figure  were  not  changed, 
because  Inflation  raised  their  per  capita 
ONFs  above  $300  without  any  change  in 
real  Income  or  wealth  In  the  country. 
This  then,  would  seem  to  Justify  some  In- 
crease in  the  cutoff  level. 

My  concerns  are  the  following.  I  ques- 
tion the  wisdom  of  raising  the  level  to 
as  high  as  $520. 1  am  not  convinced  that 
such  a  great  relaxation  of  a  provision 
designed  to  minimize  the  I'r-litical  use  of 
food  aid  Is  necessary  or  wise.  It  could 
be  that  this  relaxation  may  In  some  way 
be  a  response  to  pressures  to  "move  com- 
modities," to  dump  our  surpluses  over- 
seas, which  would  be  a  terrible  step 
backwards.  Last,  should  world  food  sup- 
plies get  tight  during  the  life  of  this 
bill,  this  relaxation  may  tempt  the  ad- 
ministration to  use  this  flexibility  to  use 
food  aid  for  political  purposes,  despite 
its  commitment  to  human  rights. 

These  problems  notwithstanding  I  am 
willing  to  place  my  faith  along  with  the 
Agriculture  Committee  In  the  adminis- 
tration. However,  I  feel  that  at  this  Junc- 
ture It  \s  Important  that  Congress  ve- 
hemently reaffirm  Its  Intent  that  aid 
should  go  to  those  with  the  greatest  food 
needs,  and  not  necessarily  to  political 
friends.  I  hope  my  friend  from  Minnesota 
agrees  with  me  and  Joins  me  in  putting 
the  administration  on  notice  that  we  will 
be  asking  questions  at  regular  intervals 
as  to  how  effective  this  relaxation  was 
and  If  and  how  it  has  helped  the  adminis- 
tration to  direct  aid  to  food  needy  coun- 
tries and  popxUations  within  those  coun- 
tries. 

VJf.   TOLUNTCns 

Mr.  President,  I  was  pleased  that  the 
committee  has  recommended  U.S.  par- 
ticipation In  the  associate  experts  pro- 
gram. 

As  we  know,  the  13 H.  associate  experts 
program  takes  young  professionals  and 
gives  them  field  training  in  various  UJJ. 
development  programs  with  the  eventual 
aim  of  bringing  them  In  as  UJJ.  staff 
members.  Other  countries — especially 
Western  European — have  used  associate 
expert  programs  quite  successfully  to  do 
this.  The  Government  Operations  Com- 
mittee report  on  International  Organiza- 
tions endorses  the  need  to  increase  the 
numbers  of  Americans  In  the  UJ^. 
system. 

In  line  with  this,  the  UJ«.  volunteers 
program — the  UJ^.'s  Peace  Corps — pro- 
vides another  approcich  to  increasing  U.S. 
presence  In  the  UN.  system.  Even  though 
Just  volunteers,  their  performance  record 
has  been  so  good  that  they  make  excel- 
lent candidates  for  Junior  professional 
posts  within  the  UJ«.  system  after  their 
field  experience.  In  fact,  several  ex-U.N. 
volunteers  have  been  recnUted  Into  the 
U2J. 

Total  annual  costs  for  one  volimteer 
is  about  $9,500  as  compared  to  about 
$30,000  for  an  associate  expert. 


Thirty  U JY.  naUonals  now  serve  in  the 

UJ».  volunteers— 10  percent  of  the  total. 
So  as  not  to  take  up  more  time  of  my 
colleagues.  I  would  like  to  submit  for  the 
record  a  fact  sheet  providing  more  com- 
plete background  Information  on  the  U JI. 
volimteers  program.  It  also  suggests  one 
funding  mechanism,  but  I  would  urge  the 
executive  branch  to  cwisider  others. 

I  would  hope  to  have  the  support  of  the 
distinguished  Senator  from  Minnesota  in 
proposing  to  the  executive  branch  that  in 
planning  their  next  budget  request,  they 
consider  seriously  Increasing  U.S.  par- 
ticipation In  the  UJ*.  v(riunteers  pro- 
gram. In  this  way  we  would  be  providing 
a  two-pronged  approach  to  Increasing 
UJB.  presence  In  the  UJ*.  system. 
rwriTD  KATioNs  voLinrrEZRS,   pactshext 
The  United  Nations  volunteers  which 
began  as  a  small  protrram  in  1971  has 
now  expanded  to  the  point  where  as  of 
March  31,  1977,  296  volunteers  were  serv- 
ing In  62  developing  countries,  by  far 
the  largest  number — 67  percent — being 
In  the  poorest  countries  of  the  world 
located  at  the  grassroots  level  where  the 
greatest  impact  can  be  made.  The  U.N. 
volunteers  program  hsis  become  an  Im- 
portant source  of  multilateral  technical 
assistance    by    providing    young    tech- 
nically qualified  persons  of  many  na- 
tionalities willing  to  serve   and  share 
their  experience  and  expertise  with  oth- 
ers. Areas  of  activity  are  far  reaching 
and    Include    agricultural    development 
and  extension  service,  agricxiltural  re- 
search   and    demonstration,    veterinary 
services,  fisheries,  forestry  development, 
urban  planning  and  housing  develop- 
ment,   natural    resources    development, 
community  development,  education  and 
teacher    training,    vocational    training, 
rural  crafts,  health  manpower  training 
and  supervision,  nutritional  care,  rural 
water  supply,  and  so  forth. 

While  there  can  be  no  denying  the 
Interest  and  effect  generated  by  UJ». 
volunteers  over  the  last  few  years,  it  Is 
nonetheless  obvious  that  the  program 
has  not  yet  succeeded  in  meeting  Its 
potential,  or  even  the  minimum  goal  of 
500  set  by  the  UNDP  Governing  Council. 
The  major  reason  for  this  Is  one  of 
money.  Unlike  the  bilateral  volunteer 
sending  organizations  and  associate  ex- 
pert programs  which  cover  both  in  coun- 
try and  external  costs,  In-coimtry  costs 
of  fielding  a  U.N.  volunteer  must  be 
borne  by  UJJ.  resources,  usually  from 
the  U.N.  budget  allocated  to  the  coun- 
try to  which  the  volunteer  is  assigned. 
This  is  especially  hard  on  the  least  de- 
veloped countries  whose  already  limited 
U JI.  resources  have  little  or  no  room  for 
bearing    the    additional    costs   of   \JH. 
volunteers.   Extra   funds   are   therefore 
needed  to  bear  the  in-coimtry  and  other 
related  costs  of  U.N.  volimteers.  An  In- 
crease In  the  contributlOTi  of  the  United 
States  to  the  special  voluntary  fimd  of 
the  UJf.  volunteers  would  give  a  much 
needed  shot  in  the  arm  to  the  program. 
It  would  also  serve  U.S.  interests  in  that 
an  increase  In  the  number  of  volunteers 
serving  in  the  program  as  a  whole  would 
be  matched  by  a  corresponding  Increase 
In  the  number  of  young  UJS.  nationals 
participating. 

The  United  States  plays  a  leading  role 
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In  the  U.N.  volunteers  program  by  con- 
tributing to  the  special  voluntary  fimd — 
currently  running  at  about  $200,000  a 
year — and  providing  just  over  10  per- 
cent of  the  volunteers  who  serve  in  the 
program.  While  the  United  States  is  a 
major  contributor  to  the  program  it  is 
worthwhile  noting  that  in-country  costs 
of  U.S.  citizens  serving  in  U.N.  volim- 
teers which  are  borne  entirely  by  U.N. 
funds  exceed  the  U.S.  contribution  to 
the  U.N.  volunteers  special  voluntary 
fund. 

DECADE     FOS     WOMEN 

As  we  know,  the  Senate  Foreign  Rela- 
tions Committee  included  in  its  author- 
ization for  voluntary  contributions  to 
International  Organizations  and  Pro- 
grams $2  million  for  the  very  worthwhile 
UiN.  Decade  for  Women  program. 

Since  that  time,  the  executive  branch 
has  submitted  an  amended  budget  re- 
quest which  Includes  $3  million  for  the 
Decade  for  Women.  I  would  like  to  have 
on  the  record  my  understanding  from 
the  distinguished  manager  of  this  bill 
that  although  the  authorization  for 
International  organizations  has  been 
reduced.  It  will  ctill  be  possible  for  the 
$3  million  to  be  expended  for  the  Decade 
for  Women  program. 

The  U.N.  Decade  for  Women  was  es- 
tablished at  the  1975  International 
Women's  Year  Conference. 

The  United  States  was  a  leader  In  es- 
tablishing the  program,  but  has  not 
contributed  anything  to  the  IWY  fund 
for  the  Decade  for  Women  since  then. 
Over  25  countries  have  already  contri- 
buted to  the  fund  -about  $2  million. 
More  has  been  pledged  by  other  coun- 
tries, so  there  is  no  question  that  the 
VS.  share  Is  to  be  matched  by  other 
countries. 

I  would  briefly  like  to  outline  the  pur- 
poses of  the  fund: 

First.  The  program  was  established 
because  of  an  acknowledged  urgent  need 
to  provide  the  means  for  enabling 
women  to  participate  effectively  In  the 
development  process. 

Second.  By  the  addition  of  relatively 
little  money  from  the  fund,  women  can 
be  Included  or  their  role  enhanced  In 
projects  funded  or  about  to  be  funded 
by  other  U.N.  agencies,  thereby  achiev- 
ing a  "multiplier  effect"  from  existing 
programs. 

Third.  Some  of  the  money  will  go  for 
the  U.S.  share  of  start-up  costs  for  an 
international  women's  training  and  re- 
search institute — probably  in  Tehran — 
and  some  for  already-existing  regional 
training  centers  for  women  in  Africa, 
Asia,  and  Latin  America. 

Fourth.  Priority  will  be  placed  on  the 
creation  of  employment  opportunities  so 
that  women  will  play  a  vital  role  in 
their  national  economies. 

Funds  are  desperately  needed.  Many 
planned  programs  have  not  been  put 
'nto  effect  because  of  a  lack  of  funds, 
and  our  contribution  is  vitally  needed. 

Mr.  HUMPHREY.  This  is  correct  and 

I  hope  that  AID  will  make  such  an 

allocation. 

(End  of  additional  statements.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  It  be  In 


order  to  order  the  yeas  and  nays  on  the 

House  bill.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr,  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve nothing  more  needs  to  be  said  on 
this  bill. 

Mr.  President,  I  a?k  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
6714,  that  the  bill  be  considered  as  hav- 
ing been  read  twice,  and  that  the  Senate 
proceed  to  Its  immediate  consideration. 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  H.R.  6714, 
an  act  to  amend  the  Foreign  Assistance 
Act  of  1961  to  authorize  development  as- 
sistance programs  for  fiscal  year  1978, 
to  amend  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  to 
make  certain  changes  in  the  authorities 
of  that  act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,   the   several  requests   of   the 
Senator  from  Minnesota  are  agreed  to. 
Mr.    HUMPHREY.    Mr.    President,    I 
move  to  strike   all   after  the  enacting 
clause  and  insert  in  lieu  thereof  the  text 
of  S.  1520  as  amended  by  the  Senate. 
The  motion  was  agreed  to. 
Mr.    HUMPHREY.    Mr.    President.    I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read   the  third   time,   the 
question  is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Havv-aii  (Mr.  Matsunaca), 
the  Senator  from  Arkansas  (Mr.  McClel- 
LAN) ,  the  Senator  from  Montana  (Mr. 
Melcher),  and  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Sasser)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Georgia  (Mr.  Nunn)  is  absent  because 
of  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii  (Mr. 
Matsunaca)  would  vote  "yea." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Michigan 
(Mr.  GRiFFm).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  necessar- 
ily absent. 

The  result  was  announced — yeas  59. 
nays  32,  as  follows: 


[RoUcall  Vote  No. 

207  Leg.l 

YEAS— 69 

Abourezk 

Ford 

Mclntyre 

Anderson 

Glenn 

Metzenbaum 

Baker 

Gravel 

Moynihan 

Bayh 

Hart 

Muskle 

Bellmon 

Haskell 

Nelson 

Bentsen 

.Hatfield 

Pack  wood 

Blden 

Hathaway 

Pearson 

Brooke 

Heinz      , 

Pell 

Bumpers 

Huddleston 

Percy 

Case 

Humphrey 

Blblcoff 

Chiles 

Inouye 

Rlegle 

Church 

Jackson 

Roth 

Clark 

Javlts 

Sarbanes 

Cranston 

Kennedy 

Schwelker 

Culver 

Leahy 

Soarkman 

Danforth 

Long 

Stafford 

DeConclnl 

Lugar 

Stevenson 

Dole 

Magnuson 

Stone 

Durklu 

Mathias 

wailams 

Eagle  ton 

McGovern 
NAYS— 32 

Allen 

Goldwater 

Randc'.ph 

Bartlett 

Hansen 

Schmitt 

Burdlck 

Hatch 

Scott 

Byrd, 

Hayakawa 

Stennls 

Harry  P.,  Jr. 

Helms 

Stevens 

Byrd,  Robert  C 

.  Hollings 

Talmadge 

Cannon 

Johnston 

Thunnoud 

Curtis 

Laxalt 

Tower 

Domenicl 

McClure 

Wallop 

Eastland 

Morgan 

Young 

Gam 

Proxmire 

Zorlnsky 

NOT  VOTINO- 

-9 

Chafee 

McClellan 

Nunn 

Griffin 

Me.cher 

Sasser 

Matsunaga 

Metcalf 

Weicker 

So  the  bill  (H.R.  6714),  as  amended, 
was  passed  as  follows : 
That  this  Act  may  be  cited  as  the  "Interna- 
tional Development  Assistance  Act  of  1977". 
TITLE  I 

DEVELOPMENT    ASSISTANCE 

Sec.  101.  Chapter  1  of  part  1  of  the  For- 
eign Assistance  Act  of  1961  Is  amended — 
(1)  m  section  102 — 

(A)  by  Inserting  In  the  seventh  paragraph 
of  subsection  (a)  "environment  and  natural 
resources,"  Immediately  after  "decent  hous- 
ing,"; 

(B)  by  Inserting  In  subsection  (b)  (2)  "en- 
vironment and  natural  resources;"  Immedi- 
ately aft«r  "health;"; 

(C)  by  redesignating  subsection  (d)  as 
subsection  (e)  and  Inserting  Immediately 
after  subsection  (c)  the  following  new  sub- 
section : 

"(d)  For  the  purpose  of  promoting  eco- 
nomic growth  In  the  poorest  countries,  the 
President  Is  authorized,  notwithstanding  any 
ether  provision  of  law,  to  make  available  to 
the  relatively  least  developed  countries  as- 
sistance under  this  chapter  on  a  grant  basis 
to  the  maximum  extent  that  Is  consistent 
with  the  attainment  of  United  States  devel- 
opment objectives.";  and 

(D)  by  amending  svibsectlon  (e),  as  re- 
designated, to  read  as  follows: 

"(e)(1)  Development  assistance  furnished 
under  this  chapter  shall  be  Increasingly  con- 
centrated In  countries  which  will  make  the 
effective  use  of  such  assistance  to  help  the 
poor  toward  a  better  life  (especially  such 
countries  which  are  suffering  from  the  worst 
and  most  widespread  poverty  and  are  In 
greatest  need  of  outside  assistance) .  In  order 
to  make  possible  consistent  and  informed 
judgments  concerning  which  countries  will 
malie  the  most  effective  use  of  such  assist- 
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ance.  the  President  shall  propose  appropriate 
factors  to  assess  the  commitment  and  prog- 
ress of  countries  In  meeting  the  objectives 
set  forth  In  subsection  (c)  of  this  section 
and  In  other  sections  of  this  chapter.  In  de- 
veloping such  factors,  the  President  shall 
speciflcally  take  Into'account  their  value  In 
assessing  countries'  actions  which  demon- 
strate genuine  concern  and  effective  action 
for  materially  Improving  the  lives  of  the 
poor  and  their  ability  to  participate  in  de- 
velopment, including  but  not  limited  to  ef- 
forts to — 

"(A)  Increase  agricultural  productivity  per 
unit  of  land  through  small-farm,  labor-in- 
tensive agriculture: 

"(B)  reduce  Infant  mortality; 

"(C)  control  population  growth; 

"(D)  promote  greater  equality  of  Income 
distribution.  Including  measures  such  as 
more  progressive  taxation  and  more  equitable 
returns  to  small  farmers;  and 

"(E)  reduce  rates  of  xmemployment  and 
underemployment. 

A  report  on  such  proposed  factors  shall  be 
transmitted  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  International  Relations  of  the  House  of 
Representatives  by  December  31,  1977. 

"(2)  The  President  shall  endeavor  to  bring 
about  the  adoption  of  similar  factors  by  In- 
ternational development  organizations  In 
which  the  United  States  participates.  Pres- 
entation materials  submitted  to  the  Congress 
with  respect  to  assistance  under  this  chap- 
ter, beginning  with  fiscal  year  1977,  shall 
contain  detailed  Information  concerning  the 
steps  being  taken  to  Implement  this  sub- 
section."; 

(2)  In  section  103 — 

(A)  by  striking  out  in  the  second  sentence 
of  subsection  (a)  all  after  "for  such  pur- 
poses," and  Inserting  In  lieu  thereof  "t74S,- 
000,000  for  the  fiscal  year  1977,  and  $550,000.- 
000  for  the  fiscal  year  1978,  which  amounts 
are  available  until  expended.";  authorized 
to  remain  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  Of  the  funds  authorized  to  be  appro- 
priated under  this  section,  the  President  is 
requested  to  commit  up  to  960,000,000  for  the 
purposes  of  assisting  India  with  foreign  ex- 
change costs  Incurred  In  connection  with 
the  construction  of  grain  storage  facilities 
or  other  purposes  specified  iinder  this  sec- 
tion."; 

(3)  (A)    by  striking   out  section    104: 

(B)  by  renumbering  sections  105,  106,  107. 

108.  109,  110.  and  111  as  sections  106,  107,  106. 

109.  110.  111.  and  112,  respectively;  and 

(C)  by  Inserting  Immediately  after  section 
103  the  following  new  sections: 

"Sec.     104.    POITJLATION    PLANNING. (a)     In 

order  to  Increase  the  opportimltles  and  moti- 
vation for  family  planning,  and  to  reduce 
the  rate  of  population  growth,  the  President 
Is  authorized  to  furnish  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  population  planning.  There  are  author- 
ized to  be  appropriated  to  the  President  for 
the  purposes  of  this  section.  In  addition  to 
funds  otherwise  available  for  such  purposes, 
•275,600,000  for  the  fiscal  year  1977  (which 
shall  also  be  available  for  the  purposes  of 
section  106),  and  •160.000,000  for  the  fiscal 
year  1978.  which  amounts  shall  remain  avail- 
able until  expended. 

"(b)  Assistance  under  this  section  shall  be 
furnished  In  accordance  with  the  applicable 
provisions  of  section  105(b) . 

"(c)  Assistance  under  this  chapter  shall  be 
administered  so  as  to  give  particular  atten- 
tion to  the  impact  of  all  programs,  projects, 
and  activities  on  population  growth.  All  ap- 
propriate activities  proposed  for  financing 
under  this  chapter  shall  be  designed  to  build 
motivation  for  amaUer  famUles  in  programs 
such  as  education  in  and  out  of  school,  nu- 
trition, disease  control,  maternal  and  child 


health  services,  agricultural  production,  r\iral 
development,  and  assistance  to  the  urban 
poor. 

"Sbc.  105.  Health. — (a)  In  order  to  pre- 
vent and  combat  disease,  and  to  help  to  pro- 
vide health  services  for  the  great  majority, 
the  President  is  authorized  to  furnish  assist- 
ance, on  such  terms  and  conditions  as  he 
may  determine,  for  health,  disease  preven- 
tion, and  environmental  sanitation.  There 
are  authorized  to  be  appropriated  to  the  Pres- 
ident for  the  purposes  of  this  section,  in  ad- 
dition to  funds  otherwise  available  for  such 
purposes,  •109,500,000  for  the  fiscal  year  1978, 
which  amount  shall  remain  available  until 
expended. 

"(b)  Assistance  provided  under  this  sec- 
tion and.  where  applicable,  under  section 
101  shall  be  used  primarily  for  extension  of 
low-cost.  Integrated  delivery  systems  to  pro- 
vide health  and  family  planning  services, 
especially  to  rural  areas  and  to  the  poorest 
economic  sectors,  using  paramedical  and 
auxiliary  medical  personnel,  clinics  and 
health  posts,  commercial  distribution  sys- 
tems, and  other  modes  of  community  out- 
reach; health  programs  which  emphasize  dis- 
ease prevention,  environmental  sanitation, 
and  health  education;  and  population  plan- 
ning programs  which  Include  education  in 
responsible  parenthood  and  motivational  pro- 
grams, as  well  as  delivery  of  family  planning 
services  and  which  are  coordinated  with  pro- 
grams aimed  at  reducing  the  infant  mortal- 
ity rate,  providing  better  nutrition  to  preg- 
nant women  and  infants,  and  raising  the 
standard  of  living  of  the  poor."; 

(4)  by  striking  out.  in  the  second  sen- 
tence of  section  106(a),  as  renumbered  by 
paragraph  (aj.  ell  after  "for  such  purposes," 
and  Inserting  In  lieu  thereof  "•101.800,000  for 
the  fiscal  year  1977.  and  •84.400,000  for  the 
fiscal  year  1978,  which  amounts  are  author- 
ized to  remain  available  until  expended."; 

(5)  by  Inserting  in  section  106(c).  as  re- 
numbered by  paragraph  (3),  "for  the  fiscal 
year  1977.  and  not  less  than  •1.647.000  shall 
be  available  for  the  fiscal  year  1978,"  Im- 
mediately after  "shall  be  available"; 

(6)  in  section  107,  as  renumbered  by  para- 
graph (3)  — 

(A)  by  striking  out  in  subsection  (a)  "and 
105"  and  inserting  in  lieu  thereof  "106,  and 
108";  and 

(B)  by  striking  out  In  the  first  sentence  of 
subsection  (b)  all  after  "for  such  purposes," 
and  Inserting  in  lieu  thereof  "•104,500,000  for 
the  fiscal  year  1977  and  ^100,000,000  for  the 
flsial  year  1978,  which  amounts  are  author- 
ized to  remain  available  until  expended."; 

(7)  in  section  110,  as  renumbered  by  para- 
graph (3)  — 

(A)  by  striking  out  "108"  and  Inserting 
in  lieu  thereof  "109";  and 

(B)  by  inserting  immediately  before  the 
period  in  the  last  sentence  a  comma  and  the 
foUowing:  "except  that  the  authority  of  such 
sections  may  be  used  to  transfer  for  the  pur- 
poses of  section  667  not  to  exceed  6  per 
centum  of  the  amount  of  funds  made  avail- 
able for  section  667(a)  (1)"; 

(8)  by  striking  out  "No"  in  section  111  (b), 
as  renumbered  by  paragraph  (3),  and  insert- 
ing in  lieu  thereof  "Kxcept  for  grants  to 
countries  determined  to  be  relatively  least 
developed  based  on  the  United  Nations  Con- 
ference on  Trade  and  Development  list  of 
•relatively  least  developed  countries',  no"; 

(9)  by  striking  out  the  last  sentence  of 
section  112.  as  reniunbered  by  paragraph  (3), 
and  inserting  in  lieu  thereof  the  following 
new  sentence:  "Not  less  than  •10,000,000  of 
such  funds  shall  be  used  only  for  technical 
assistance  to  carry  out  the  purposes  of  this 
section  during  the  fiscal  year  1978."; 

(10)  by  amending  section  116  (c)  and  (d) 
to  read  as  follows : 

"(c)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a)  and  in  formulating  development 


assistance  programs  under  part  I.  the  Admin- 
istrator shall  consider.  In  consultation  with 
the  Department  of  State  Coordinator  for  Hu- 
man Rights  and  Humanitarian  Affairs — 

"(1)  the  extent  of  cooperation  of  such 
government  in  permitting  an  unimpeded  in- 
vestigation of  alleged  violations  of  Inter- 
nationally recognized  human  rights  by  ap- 
propriate international  organizations,  includ- 
ing the  International  Committee  of  the  Red 
Cross,  or  groups  or  persons  acting  under 
the  authority  of  the  United  Nations  or  of 
the  Organization  of  American  States;  and 

"(2)  specific  actions  which  have  been  taken 
by  the  President  or  the  Congress  relating  to 
multilateral  or  security  assistance  to  a  less 
developed  country  because  of  human  rights 
practices  or  policies  of  such  country. 

"(d)  The  Secretary  of  State  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  by  January  30  of  each 
year,  a  full  and  complete  report  regarding — 
"(1)  the  status  of  basic  human  rights  in 
countries  that  receive  assistance  under  part 
I;  and 

"(2)  the  steps  the  Administrator  has  taken 
to  alter  United  States  programs  under  part 
I  in  any  country  due  to  hiunan  rights  con- 
siderations. For  purposes  of  this  section,  the 
term  'human  rights'  includes  but  Is  not 
limited  to— 

"(A)  consent  of  the  governed,  as  evidenced 
by  freely  contested,  periodic  elections  and  the 
right  of  opposition  parties  to  operate  with- 
out hindrance; 

"(B)  the  rule  of  law  (freedom  from  gov- 
ernment terror,  especially  as  signified  by 
the  ability  of  the  courts  to  decide  against 
the  government  and  the  absence  of  imprison- 
ment or  torture  for  political  reasons); 

"(C)  individual  freedom,  including  free- 
dom of  religion,  freedom  of  speech.  Inde- 
pendence of  the  media  from  governmental 
control,  freedom  to  choose  among  educa- 
tional systems  and  occupations,  freedom  of 
movement,  freedom  to  obtain  private  prop- 
erty and  operate  In  the  market  freely,  and 
freedom  to  Join  private  organizations  of 
choice:  and 

"(D)  minority  rights  (the  right  of  ethnic, 
linguistic,  rellgioiis  and  other  groups  to  pre- 
serve traditional  values  and  cultiire).";  and 
(11)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sections: 

"Sec.  117.  Sahel  Development  Program 
Planning. — The  Congress  reaffirms  its  sup- 
port of  the  initiative  of  the  United  States 
Government  in  undertaking  consultations 
and  planning  with  the  countries  concerned, 
with  other  nations  providing  assistance,  with 
the  United  Nations,  and  with  other  con- 
cerned International  and  regional  organiza- 
tions, toward  the  development  and  support 
of  a  comprehensive  long-term  African  Sahel 
development  program. 

"(b)  The  President  is  authorized  to  de- 
velop a  long-term  comprehensive  develop- 
ment program  for  the  Sahel  and  other 
drought-stricken  nations  In  Africa. 

"(c)  In  developing  this  long-twm  program. 
Che  President  shall — 

"(1)  consider  international  coordination 
for  the  planning  and  Implementation  of  such 
program; 

"(2)  seek  greater  participation  and  sup- 
port by  African  countries  and  organizations 
In  determining  development  priorities;  and 
"(3)  begin  such  planning  Immediately. 
"(d)  There  is  authorized  to  be  appro- 
priated to  the  President,  to  carry  out  the 
purposes  of  this  section.  In  addition  to  funds 
otherwise  available  for  such  purposes,  ^5,000,- 
000  for  the  fiscal  year  1976,  which  amount  is 
authorized  to  remain  available  until  ex- 
pended. The  President  shall  submit  to  the 
Fcn-elgn  Relations  and  Appropriations  Com- 
mittees of  the  Senate  and  the  International 
Relations  and  Appropriations  Committees  of 
the  House  of  Representatives  not  later  than 
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April  30,  1976,  a  comprehensive  proposal  for 
carrying  out  the  provisions  of  this  section 
which  shall  Include  budget  materials  relat- 
ing to  programs  for  the  fiscal  year  1977. 

"Sec.  118.  Sahel  Development  Program — 
Implementation. — (a)  The  President  is  au- 
thorized to  furnish  assistance,  on  sxich  terms 
and  conditions  as  he  may  determine,  for  the 
long-term  development  of  the  Sahellan  re- 
gion. Assistance  furnished  under  this  section 
shall  be  in  accordance  with  a  long-term, 
multldonor  development  plan  which  calls  for 
equitable  burden -shariag  with  other  donors, 
and  shall  be  furnished,  whenever  appropriate, 
in  cooperation  with  an  International  coordi- 
nating mechanism. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  for  use  beginning  in 
the  fiscal  year  1978,  $200,000,000,  which  shall 
remain  available  untU  expended,  but  of 
which  not  to  exceed  $50,000,000  shall  be  avail- 
able for  use  in  the  fiscal  year  1978. 

"Sec.  119.  (a)  Uncokventional  Energy 
Technologies. — In  order  to  alleviate  energy 
problems  through  the  development  and  uti- 
lization of  unconventional  energy  technolo- 
gies and  to  otherwise  carry  out  the  purposes 
of  this  section,  the  President  is  authorized 
to  furnish  assistance  uqder  this  part  for  co- 
operative programs  with  developing  countries 
In  energy  production  attd  conservation.  The 
emphasis  of  these  programs  shall  be  on  the 
earliest  practicable  development  and  utiliza- 
tion of  energy  technologies  which  are  en- 
vironmentally acceptable,  require  minimal 
capital  Investment,  are  appropriate  for  de- 
centralised and  rural  ai^llcatlons,  are  trans- 
ferable from  one  region  of  the  world  to  an- 
other, are  most  accepta»>le  to  the  soclocul- 
turai  groups  which  wl(l  utilize  them,  are 
simple  and  Inexpensive  to  utilize,  reduce  oil 
import  dependency,  and  are  most  susceptible 
to  the  development  of  a  mass  niarl-ct  and  to 
early  development  of  AInerlcan  and  foreign 
manufacturing  Industries. 

"(b)  In  furtherance  of  the  purposes  of  this 
section,  the  President  is  authorized  to  carry 
out  studies  to  Identify  the  energy  needs,  uses, 
and  resources  which  exist  in  developing  coun- 
tries. The  results  of  the  studies  conducted 
under  this  subsection  shall  be  reported  to  the 
Congress  by  July  1.  1978.  Such  report  shall 
Identify  the  most  promtetng  energy  systems 
and  technologies  available  for  cooperative 
projects  and  shall  recommend  modifications 
In  the  overall  United  States  enerey  plan  In 
order  to  Incorporate  the  findings  of  the  stud- 
ies conducted  under  this  subsection  Into  our 
national  planning  processes. 

"Sec.  120.  Envtronmemt  anu  Natural  Re- 
soTJHCEs. — (a)  The  President  Is  authorized 
to  furnish  assistance  under  this  part  for  de- 
veloping and  strengthening  the  capacity  of 
less  developed  countries  to  protec*.  and  man- 
age the  environment  and  natural  resources 
of  such  countries. 

"(b)  Of  the  funds  authorized  to  be  appro- 
priated under  this  part,  the  President  is  au- 
thorized to  commit  up  to  $5,000,000  for  the 
fiscal  year  1978  to  carry  out  the  purposes  of 
this  section. 

"S«c.  121.  Notification  of  Program 
Chances. — None  of  the  funds  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  Act  (except  for  programs  under  title  III 
or  title  IV  of  chapter  2  of  part  I.  chapter  5 
of  part  I.  and  programs  at  disaster  relief  and 
rehabilitation ) ,  shall  be  available  for  obliga- 
tion for  activities,  prognuns,  projects,  type 
of  material  assistance,  countries,  or  other 
operations  not  Justified  or  in  excess  of  the 
■imount  justified  to  the  Congress  for  obliga- 
tion under  this  Act  for  the  fiscal  year  1978 
unless  the  Committee  on  Foreign  Relations 
it  the  Senate,  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives and  the  Appropriations  Conunittee  of 
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both  Houses  of  the  Congress  are  previously 
notified  fifteen  days  in  advance. 

"Sec.  122.  Infant  Nutrition. — The  Presi- 
dent Is  authorized  and  requested  to  devise 
and  carry  out,  in  partnership  with  develop- 
ing nations,  a  strategy  designed  to  promote 
breast-feeding  of  infants,  within  the  con- 
text of  Integrated  programs  of  nutrition  and 
health  Improvement  for  mothers  and  chil- 
dren, and  to  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups  at 
the  local  level  for  such  purposes.". 

AMERICAN    SCHOOLS    AND    HOSPITALS    ABROAD 

Sec.  102.  Section  214  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  striking  out  In  subsection  (c)  all 
after  "President"  and  Inserting  In  lieu  there- 
of "925.000,000  for  the  fiscal  year  1977,  and 
$20,000,000  for  the  fiscal  year  1978,  which 
amounts  are  authorized  to  remain  available 
tin  til  expended."; 

(2)  by  striking  out  in  subsection  (d) 
"1974"  and  all  that  follows  through  "1977" 
and  Inserting  in  lieu  thereof  "1976  through 
1978";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  Notwithstanding  the  provisions  of 
subsection  (b),  not  less  than  §800,000  of  the 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  pursuant  to  this  section  shall  be 
available  solely  for  furnishing  assistance  to 
centers  for  pediatric  plastic  and  reconstruc- 
tive surgery  established  by  Children's  Medi- 
cal Relief  International,  except  that  no  such 
funds  shall  be  available  for  the  domestic 
operations  of  any  such  center  located  in 
the  Unlied  States,  its  territories,  or  its 
popsessloas.". 

HOUSING   AND    OTHER    CREDIT   GUARANTY 
PROGRAMS 

Sec.  103.  Title  III  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  is  amended 
by— 

( 1)  (A)  striking  cut  the  second  sentence  of 
section  221;  and 

(B)  striking  out  in  the  last  sentence  of 
section  221  "section  222(b)  and  section  223" 
and  Inserting  in  lieu  thereof  "sections  222(b), 
222(c),  and  223"; 

(2)  (A)  Inserting  in  section  222(c)  "or  un- 
der section  221."  immediately  after  "1969.", 
and. 

(B)  striking  out  in  section  222(c)  "$500,- 
000,000"  and  Inserting  In  lieu  thereof  "$!,- 
230,000,000  through  the  fiscal  year  1979"; 

(3)  striking  out  in  section  222A(h)  "De- 
cember 31,  1977"  and  inserting  in  lieu  thereof 
"September  30,  1978  "; 

(4)  (A)  striking  out  in  section  223(b) 
"hereunder,"  and  inserting  in  lieu  thereof 
"under  section  221  or  222  or  under  prior 
housing  guaranty  authorities,";  and 

(B)  adding  at  the  end  of  section  223(b) 
the  following  new  sentence:  "Fees  collected 
in  connection  with  guaranties  Issued  under 
section  222A  shall  likewise  be  available  to 
meet  similar  expenses,  costs,  or  liabilities  in- 
curred in  connection  with  the  programs  au- 
thorized under  section  222A."; 

(5)  (A)  striking  out  In  section  223(j) 
"1977"  and  inserting  in  lieu  thereof  "1978"; 
and 

(B)  striking  out  in  the  last  sentence  of 
section  223(j)  "$50,000,000,",  "$20,000,000,", 
and  "$16,000,000."  and  Inserting  in  lieu 
thereof  "$75,000,000.",  "$30,000,000,",  and 
"$30,000,000.",  respectively. 

INTERNATIONAL     ORGANIZATIONS    AND 
PROGRAMS 

Sec.  104.  Section  302(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  in  the  first  sentence 
all  after  "for  such  purposes,"  and  inserting  in 
lieu  thereof  "for  the  fiscal  year  1977,  $219,- 
900,000,  and  for  the  fiscal  year  1978,  $252,- 
000,000,  none  of  which  shall  be  expended 
for  contributions  to  the  United  Nations  Uni- 
versity." 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  funds  author- 
ized to  be  appropriated  under  this  subsec- 
tion, not  to  exceed  $42,500,000  shall  be  avail- 
able for  voluntary  contributions  to  the 
United  Nations  Relief  and  Works  Agency  for 
Palestine  Refugees.". 

PERMANENT    INTERNATIONAL      DISASTER      BELIEF 
AXJTHORITT 

Sec.  105.  Section  492  of  the  Foreign  Assis- 
tance Act  of  1961  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentence:  "In  ad- 
dition to  amounts  otherwise  available  for 
such  purposes,  there  are  authorized  to  be 
appropriated  to  the  President  from  time  to 
time  such  amounts  as  may  be  necessary  to 
carry  out  the  purposes  of  section  491,  ex- 
cept that  availabilities  of  funds  which  have 
not  been  previously  obligated  shall  at  no 
time  exceed  925,000,000.". 

ITALIAN  RELIEF,  REHABILITATION,  AND 
RECONSTRUCTION 

Sec.  106.  Section  495B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  redesignating  subsection  (b)  as 
(d);  and 

(2)  by  Inserting  Immediately  after  sub- 
section (a)   the  following  new  subsections: 

"(b)  There  are  authcrlzed  to  be  appro- 
priated to  the  President,  in  accordance  with 
the  provisions  of  section  491  and  on  such 
terms  and  conditions  as  he  may  determine, 
$35,000,000  for  the  fiscal  year  1978,  which 
amount  is  authorized  to  remain  available 
until  expended,  for  relief,  rehabilitation,  and 
reconstruction  assistance  for  the  people  who 
have  been  victimized  by  the  recent  earth- 
quakes in  Italy. 

"(c)  Not  later  than  ninety  days  after 
enactment  of  appropriations  to  carry  out 
subsection  (b),  and  on  a  quarterly  basis 
thereafter,  the  President  shall  transmit  re- 
ports to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives  on  the  programing  and  ob- 
ligations of  funds  under  subsection   (b).". 

TURKEY  RELIEF,  REHABILITATION,  AND 
RECONSTRUCTION 

Sec.  107.  Chapter  9  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  ia  amended  by  adding 
at  the  end  thereof  the  following  new  section; 

"Sec.  495D.  Turkey,  Relief,  Rehabilita- 
tion, AND  Reconstruction. — The  President 
is  requested  to  use  up  to  $10,000,000  of  the 
funds  available  under  section  492  of  this  Act 
to  provide  relief,  rehabilitation,  and  recon- 
struction assistance  to  the  victims  of  the 
recent  earthquakes  in  Turkey.". 

SAHEL  DEVELOPMENT  PROGRAM  ' 

Sec.  108.  (a)  Section  494B  of  the  Foreign 
Assistance  Act  of  1961  is  repealed. 

DOUBLE    DIPPING 

Sec.  109.  Section  628(b)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "sections  3323(a)  and  8344  of  title 
6  of  the  United  States  Code,  section  872  of 
the  Foreign  Service  Act  of  1946,  as  amended. 
or  any  other  law  limiting  the  reemployment 
of  retired  ofBcers  or  employees  or  governing 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  subject  to  sec- 
tion 6632  of  title  6  of  the  United  SUtes 
Code"  and  Inserting  in  lieu  thereof  "section 
3323(a)  of  titlg  6  of  the  United  States 
Code". 

REIMBURSABLE   DEVELOPMENT   PROGRAMS 

Sec.  110.  Section  661  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "up  to  $1,000,000"  and  all  that  follows 
through  "1977,"  and  inserting  In  lieu  there- 
of "$2,000,000  of  the  funds  made  available 
for  the  purposes  of  this  Act  in  the  fiscal  year 
1977,  and  $2,000,000  for  the  fiscal  year  1978.". 
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Sec.  111.  Section  667  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows: 

"Sic.  667.  Opkeatino  Expenses. — (a)  There 
are  authorized  to  be  appropriated  to  the 
President.  In  addition  to  funds  otherwise 
available  for  the  purposes  of  this  section,  for 
the  fiscal  year  1978: 

"(1)  W20 .200,000  for  necessary  operating 
expenses  of  the  agency  primarily  responsible 
for  administering  part  I  of  this  Act;  and 

"(2)  such  amounts  as  may  be  necessary 
for  Increase  In  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondlscretlonary  costs  of  such 
agency. 

"(b)  Amounts  appropriated  under  this 
section  are  authorized  to  remain  available 
until  expended.". 

PROHlBrriON   ON   USE  OF  FtmoS  FOB  INVOLT7W- 
TABT    STERZLIZATIONB 

Sec.  112.  Section  114  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

( 1 )  by  striking  out  "Abortions. — "  and  In- 
serting In  lieu  thereof  "Abortions  or  Invol- 
UNTABT  Sterilizations. — (a)  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  None  of  the  funds  made  available  to 
carry  out  this  part  shall  be  used  to  pay  for 
the  performance  of  Involunt.iry  steriltzationa 
as  a  method  of  family  planning  or  to  coerce, 
or  provide  any  financial  Incentive  to,  any 
person  to  practice  sterilizations.". 

COORDINATION 

Sec  113.  Section  640B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  Inserting  in  the  second  sentence  of 
subsection  (a)  Immediately  before  the  period 
the  following:  "and  advise  him  concerning 
the  degree  to  which  bilateral  and  multi- 
lateral development  assistance  should  focus 
on  critical  problems  in  those  functional  sec- 
tors which  affect  the  lives  of  the  majority 
of  people  In  the  developing  countries'  food 
production;  rural  development  and  nutri- 
tion, population  planning  and  health;  and 
education,  public  administration,  and  hu- 
man reaoxirce  development". 

(2)  by  adding  at  the  end  of  subsection  (a) 
of  section  640B  of  the  Foreign  Assistance 
Act  of  1961  the  following  subsections: 

"(e)  The  head  of  any  of  the  departments 
or  agencies  in  subsection  (a)  may  temporar- 
lly  assign,  upon  the  request  of  the  Chair- 
man, any  employee  from  such  department 
or  agency  to  the  staff  of  the  Committee. 

"(f)  To  carry  out  the  purposes  of  subsec- 
tion (a) ,  the  Committee  shall — 

"(1)  prepare  studies  on  various  develop- 
ment problems; 

"(2)  devise  implementation  strategies  on 
developmental  problems  appropriate  to  each 
such  department  or  agency; 

"(3)  monitor  and  evaluate  the  results  of 
the  development  activities  of  each  such  de- 
partment or  agency;  and 

"(4)  arrange  for  the  exchange  of  Infor- 
mation and  studies  between  such  agencies 
and  departments. 

"(2)  In  its  annual  report  to  the  Congress, 
the  Committee  shall  also  report  In  Its  opera- 
tions referred  to  In  subsection  (f )  above." 

THE    INTERNATIONAI.    ENERGY     INSTITUTE 

Sec  114.  Part  VI  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following : 

"CHAPTER   2— THE  INTERNATIONAL 
ENERGY   INSTITUTE 

"Sec.  921.  Findings  and  Proposals. — (a) 
The  Congress  finds  and  declares  that — 

"(1)  there  Is  a  worldwide  shortage  of  de- 
pleUble  energy  sources  which  has  signifi- 
cantly restricted  the  capability  of  developing 
nations  to  Increase  health  and  living 
standards; 

"(2)  such  shortage  will  grow  more  severe 
and  can  only  be  rectified  by  the  development. 


demonstration,  and  application  of  and  the 
conventional  energy  sources  to  developing 
nations; 

"(3)  due  to  limited  power  grids,  the  most 
readily  applicable  and  economical  energy 
forms  for  developing  nations  are  renewable 
and  unconventional  energy; 

"(4)  the  development,  demonstration,  and 
application  of  renewable  and  unconventional 
energy  to  developing  nations  by  the  United 
States  does  not  have  a  high  priority  or  a  cen- 
tral institutional  point  of  focus;  and 

"(5)  the  rapid  extension  of  renewable  and 
unconventional  energy  to  developing  nations 
Is  an  essential  component  In  their  efforts  to 
Increase  health,  food,  education,  and  living 
standards. 

"(b)  The  purpose  of  this  chapter  Is  to 
establish  the  Institute  whose  p\irpose  shall 
bo  to— 

"(1)  raise  the  health  and  living  standards 
of  developing  nations  by  stimulating  the  ap- 
plication of  renewable  and  unconventional 
energy  to  such  nations; 

"(2)  serve  the  United  States  to  stimulate 
and  assist  In  the  development,  demonstra- 
tion, and  application  of  renewable  and  un- 
conventional energy  sources  and  forms  In 
developing  nations; 

"(3)  serve  as  a  catalyst  alone  and  In  part- 
nership with  the  private  sector,  agencies  of 
other  governments,  labor  unions,  trade  as- 
sociations, and  International  Institutions  in 
International  efforts  to  direct  resources  to- 
ward the  development,  demonstration,  and 
application  of  renewable  and  unconvention- 
al energy  sources  and  forms  In  developing 
nations; 

"(4)  serve  as  the  agent  of  the  United  States 
In  Joint  efforts  with  other  governments,  the 
agencies  of'such  governments,  International 
Institutions,  and  the  private  sector  to  stimu- 
late and  conduct  the  development,  demon- 
stration, and  application  of  renewable  and 
unconventional  energy  sources  and  forms  In 
developing  nations;  and 

"(6)  develop  a  coordinated  effort  by  the 
Department  of  State  and  the  Department  of 
Energy  to  utilize  the  resources  of  the  United 
States  for  the  demonstration  and  applica- 
tion of  renewable  and  unconventional  energy 
sources  and  forms  In  developing  nations. 

"Sec.  922.  Dehnitions. — As  used  in  this 
Act,  the  term — 

"(1)  'renewable  energy'  means  geothermal 
and  solar  energy  (including  wind,  ocean 
thermal  gradients,  photovoltaic,  blomass 
conversion  and  solar  thermal  radiation) ; 

"(2)  'Unconventional  energy'  are  energy 
technologies  which  are  environmentally  ac- 
ceptable, requlie  minimal  capital  Investment, 
are  transferable  from  one  region  of  the  world 
to  another,  are  most  acceptable  to  the  socio- 
cultural  groups  who  will  utilize  them,  are 
simple  and  Inexpensive  to  utilize,  will  re- 
duce oil  Import  dependency  and  are  most 
susceptible  to  the  development  of  American 
and  foreign  manufacturing  Industries; 

"(3)  'Department  of  Energy'  means  the 
Federal  Energy  Administration  and  the  En- 
ergy Research  and  Development  Administra- 
tion until  such  time  as  such  Administrations 
are  replaced  by  the  Department  of  Energy; 
and 

"(4)  'Secretary  of  Energy'  means  the  head 
of  the  Federal  Energy  Administration  and  the 
head  of  the  Energy  Research  and  Develop- 
ment Administration  until  such  time  as  a 
Secretary  of  Energy  is  appointed. 

"Sec  923.  Functions  and  Coordination. — 
(a)  To  carry  out  the  purposes  of  section  921, 
the  Institute  shall — 

"(1)  undertake  or  sponsor  appropriate  re- 
search, development,  and  demonstrations  and 
plan,  initiate,  assist,  finance,  administer,  and 
execute  programs  and  projects  designed  to 
promote  the  achievement  of  such  purposes; 
"(2)  the  Institute  shall  conduct  an  analysis 
of  overall  energy  positions  and  alternatives 
for  the  developing  nations; 


"(3)  provide  energy-related  training,  as 
appropriate,  to  managers  and  technicians  in 
government  In  developing  nations; 

"(4)  assist  developing  nations  In  the  dis- 
covery and  development  of  new  energy  "re- 
sources; and 

"(6)  facilitate  the  transfer  of  existing  tech- 
nology and  the  development  of  new  energy 
technologies  suited  to  the  needs  of  develop- 
ing nations. 

"(b)  In  carrying  out  Its  functions  under 
subsection  (a),  the  Institute  shall,  to  the 
maximum  extent  possible,  coordinate  Its  un- 
dertakings with  private  sectors,  with  other 
agents  and  agencies  of  the  United  States 
Oovernment.  with  International  organiza- 
tions, with  foreign  governments  seeking  to 
apply  renewable  energy  In  developing  na- 
tions, and  with  other  entitles  engaged  In  pro- 
moting the  development  of  renewable  energy 
in  developing  nations. 

"(c)  The  Secretary  of  State,  the  Secretary 
of  the  Treasury,  and  the  Secretary  of  Energy 
shall  provide  such  assistance  and  resources 
as  are  appropriate  and  necessary  for  the  In- 
stitute to  manage  and  coordinate  United 
States  Government  efforts  to  promote  renew- 
able energy  applications  In  developing 
nations. 

"(d)  At  the  reqiiest  of  the  In."tltute,  the 
Secretary  of  State,  the  Secretary  of  the 
Trea.sury.  and  the  Secretary  of  Eijorpy  shall 
have  authority  to  detail  employees  of  any 
agency  under  their  Jurisdiction  to  the  Insti- 
tute under  such  terms  and  conditions  as  they 
and  the  Institute  shall  Jointly  determine. 
Any  such  employee  so  detailed  shall  not  lose 
any  privileges,  rights,  or  seniority  as  an  em- 
ployee of  any  such  agency  by  virtue  of  such 
detaU. 

"Sec  924.  Establishment  and  Termina- 
tion.— (a)  There  Is  established  as  a  body 
corporate  the  International  Energy  In.stitute 
(hereinafter  referred  to  as  the  •Institute'). 
The  Institute  shall  have  Its  offices  In  the 
United  States  and  Ehall  not  have  permanent 
representation  In  any  other  country. 

"(b)  The  Institute  shall  be  a  nonprofit 
corporation  and  shall  have  no  capital  stock. 
No  part  of  Its  revenue,  earnings,  or  other 
Income  or  property  shall  Inure  to  the  bene- 
fit of  Its  directors,  officers,  and  employees, 
and  such  revenue,  earnings,  or  other  Income 
or  property  shall  only  be  used  for  carrying 
out  the  purposes  set  forth  In  this  Act. 

"(c)  Upon  termination  of  the  corporate 
life  of  the  Institute  its  assets  shall  be  li- 
quidated and,  unless  otherwise  provided  by 
Congress,  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the  United 
States. 

"Sec.  925.  Management. —  (a)  (1)  The  man- 
agement of  the  Institute  shall  be  vested  in  a 
Board  of  Directors  (hereinafter  In  this  Act 
referred  to  as  the  'Board')  composed  of' nine 
members,  two  of  whom  shall  be  appointed 
by  the  President  of  the  Senate,  two  of  whom 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  five  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
A  Chairman  and  Vice  Chairman  sliall  be 
elected  by  the  Board  from  Its  membership. 
"(2)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years,  except  that  of 
the  members  first  appointed,  as  designated 
by  the  President  at  the  time  of  their  ap- 
pointment, four  shall  be  appointed  for  terms 
of  three  years.  A  member  of  the  Board  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term,  but 
upon  the  expiration  of  his  term  of  office 
such  member  shall  continue  to  serve  until 
his  successor  Is  appointed  and  shall  have 
qualified.  Members  of  the  Board  shall  be  eli- 
gible for  reappointment. 

"(b)  Members  of  the  Board  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses not  In  excess  of  $50  per  day,  and  for 
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transportation  expenses,  while  engaged  in 
their  duties  on  behalf  of  the  Institute. 

"(c)  A  majority  of  the  Board  shall  con- 
stitute a  quorum. 

"(d)  The  Board  may  appoint  such  com- 
mittees for  carrying  out  the  work  of  the 
Institute  as  the  Board  finds  is  in  the  best 
interests  of  the  Institute.  Each  such  com- 
mittee shall  consist  of  not  less  than  two 
members  of  the  Board.  The  Board  may  dele- 
gate any  part  of  the  management  of  the  bvisl- 
ness  of  the  Institute  to  such  committees. 

"(e)(1)  The  Board  of  Directors  shall  ap- 
point a  president  of  the  Institute  on  such 
terms  as  the  Board  may  determine.  The 
president  shall  receive  compensation  at  a 
rate  not  to  exced  that  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
6315  of  title  5.  United  States  Code. 

"(2)  Experts  and  consultants,  or  organi- 
zations thereof,  may  be  employed  by  the 
Board  as  authorized  by  section  3109  of  title 
6,  Unltf.;!  .State.-*  Code. 

"(3)  Upon  apprcval  by  the  Board,  the  of- 
ficers enii  employees  of  the  Institute  may 
accept  and  hold  offices  or  positions  with  gov- 
ernments or  governmental  agencies  of  for- 
eign countries  to  which  no  compensation  is 
attached. 

"(f)  (1)  There  shaU  be  established  a  Coun- 
cil to  be  composed  of  such  number  of  Indi- 
viduals as  may  be  eelected  by  the  Board  from 
among  individuals  who  are  knowledgeable 
about  development  activities  and  solar  and 
unconventional  energy. 

"(2)  The  Board  shall  consult  the  Coun- 
cil concerning  the  objectives  and  activities 
of  the  Institute  at  least  once  each  year. 

"(3)»  Members  of  the  Council  shall  receive 
no  compensation  for  their  services  but  shall 
be  entitled  to  reimbursement  in  accordance 
with  section  5703  of  title  6,  United  States 
Code,  for  travel  and  other  expenses  incurred 
by  them  In  the  performance  of  their  fimc- 
tions  under  this  subsection. 

•Sec.  926.  Powers. — The  InsUtute — 

"(1)  shall  have  perpetual  succession  un- 
less dissolved  by  an  Act  of  Congress; 

"(2)  may  sue  and  be  sued,  complain,  and 
defend,  in  its  corporate  name  In  any  coiut 
of  competent  jurisdiction; 

"(3)  may  adopt,  alter,  and  use  a  seal, 
which  shall  be  Judicially  noticed; 

"(4)  prescribe,  amend,  and  repeal  by  its 
Board  of  Directors  such  tules  and  regulations 
as  may  be  necessary  for  the  conduct  of  the 
business  of  the  Institute; 

"(6)  may  make  and  perform  contracts  and 
other  agreements  with  any  Individual,  corpo- 
ration, or  other  entity  however  designated 
and  wherever  situated,  or  with  any  govern- 
ment or  governmental  agency,  foreign  or 
domestic; 

"(6)  may  determine  and  prescribe  the  man- 
ner in  which  Its  obligations  shall  be  In- 
curred and  Its  expenses  allowed  and  paid,  in- 
cluding expenses  for  representation  not  to 
exceed  (lO.OOO  In  any  fiscal  year; 

"(7)  may  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  Improve,  use,  or  otherwise 
deal  In  and  with  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated; 

"(8)  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  Intangible,  In  furtherance  of  the 
purposes  of  this  Act; "and 

■•(9)  shall  have  such  other  powers  as  may 
be  necessary  and  Incidental  to  c^irrylng  out 
its  powers  and  duties  under  this  Act. 

"Sec  927.  Government  Corporation  Con- 
woL  Act.— The  Institute  shall  be  subject  to 
title  I  of  the  Government  Corporation  Con- 
trol Act. 

••Sec  928.  Authorization  op  Appropria- 
tions.— Of  funds  authorized  to  be  appro- 
priated under  part  I  of  this  Act,  not  to  ex- 
ceed $10,000,000  shall  be  available  for  the 
fiscal  year  1978  to  carry  out  the  purposes  of 


this  chapter,  to  remain  available  until  ex- 
pended.". 

UUITATION  ON  USE  OP  PUNDS 

Sec  116.  None  of  the  funds  authorized 
to  be  appropriated  under  this  Act  may  be 
used  for  assistance  to  or  reparations  for 
the  Socialist  Republic  of  Vietnam,  Cam- 
bodia, or  Laos.  Further,  the  President  shall 
continue  to  take  all  possible  steps  to  obtain 
a  final  accounting  of  all  Americans  missing 
in  action  In  Vietnam. 

FOREIGN  SERVICE  OFFICERS 

Sec.  116.  The  penultimate  paragraph  of 
section  625(d)  (2)  of  the  Foreign  Assistance 
Act  of  1961  Is  hereby  amended  by  deleting 
the  semicolon  and  the  words  "however,  the 
authority  contained  in  this  proviso  may  not 
be  exercised  with  respect  to  the  assignment 
to  such  duty  of  more  than  fifty  persons  at 
any  one  time". 

PLAN  FOB  INCREASED  MINORrTY  BUSINESS 
PARTICIPATZON  in  FOREIGN  ASSISTANCE  AC- 
TIVITIES 

Sec.  117.  (a)  The  Administrator  of  the 
agency  primarily  responsible  for  administer- 
ing part  I  of  the  Foreign  Assistance  Act  of 
1061  shall  prepare  and  transmit  to  the  Con- 
gress, not  later  than  thirty  daj-s  after  the 
date  of  enactment  of  this  Act,  a  detailed  plan 
for  the  establishment  of  a  section  on  mi- 
nority bu-slness  within  such  agency. 

(b)  Such  plan  to  be  submitted  to  the 
Congress  shall  include,  but  shall  not  be  lim- 
ited to,  the  following — 

(1)  a  description  of  where  the  section  on 
minority  business  will  be  located  In  such 
agency's  organizational  structure  and  what 
releva.nt  lines  of  authority  will  be  estab- 
lished; 

(2)  a  listing  of  the  specific  responsibilities 
that  win  be  assigned  to  the  section  on  mi- 
nority business  to  enable  it  to  increase  the 
participation  in  a  rational  and  effective  man- 
ner by  minority  business  enterprises  in  ac- 
tivities funded  by  such  agency; 

(3)  a  design  for  a  time-phase  system  for 
bringing  about  expanded  minority  business 
enterprise  participation,  including  specific 
recommendations  for  percentage  allocations 
of  contracts  by  such  agency  to  minority 
business  enterprises; 

(4)  s  proposed  reporting  system  that  will 
permit  objective  measuring  of  the  degree  of 
participation  by  minority  business  enter- 
prises In  comparison  to  the  total  activities 
funded  by  such  agency; 

(6)  a  detailed  projection  of  the  adminis- 
trative budgetary  Impact  of  the  establish- 
ment of  the  section  on  minority  business; 
and 

(6)  a  detailed  set  of  objective  criteria 
upon  which  determinations  will  be  made  as 
to  the  qualifications  of  minority  business 
enterprises  to  receive  contracts  funded  by 
such  agency. 

TITLE  n 

REPEAL  OP  PROHIBITION  ON  FINANCING  OF  TITLE 
I  SAI.es  made  BT  EXPORTERS  TRADING  WTTH 
NORTH  VirrNAM 

Sec  201.  Section  102  of  the  AgrlcuTtural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  striking 
out:  "Provided,"  and  all  that  follows  through 
the  end  of  the  section  and  Inserting  in  lieu 
thereof  a  period. 

conformino  amendment;  repeal  op  prohibi- 
tions ON  TITLE  I  SALES  TO  COUNTRIES  WHICH 
TRADE  WITH  CUBA  OR  NORTH  VIETNAM  AND 
ON  TITLE  I  SALES  TO  THE  UNITED  ARAB  RE- 
PUBLIC 

Sec  202.  Section  103  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  as  follows: 

(1)  by  striking  out  "and  In  section  106 
(b)(2)"  in  subsection  (b)  and  inserting  in 
lieu  thereof  ",  title  in,  and  section  112"; 
and 


(3)  by  striking  out  ".  or  (3) "  and  all  that 
foUows  .  through  "United  Arab  BepubUc 
under  title  1  of  this  Act"  in  subsection  (d) . 
conporminc  amendment 

Sec.  203.  Section  106(b)  (2)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  is  amended,  as  follows: 

(1)  by  inserting  ",  pursuant  to  the  provi- 
sions of  title  m  of  this  Act.  for,"  in  the  first 
sentence  thereof  immediately  after  "carry 
out  programs"  and  striking  out  the  word 
"of"  before  "agricultural  development";  and 

(2)  by  inserting  immediately  after  "sec- 
tion 103  of  this  Act,"  the  following:  "when 
specifically  provided  for  under  a  food  for 
development  program  pursuant  to  title  m 
of  this  Act,". 

ALLOCATION  OF  TITLK  I  ACBEEMENT8 

Sbc.  204.  Section  ill  of  the  Agrlcidtural 
Trade  Development  and  Assistance  Act  of 
1934.  as  amended.  Is  amended — 

(1)  by  striking  out  the  first  three  sen- 
tences and  inserting  m  lieu  thereof  the  fol- 
lowing: "Not  more  than  25  per  centum  of 
the  food  aid  commoditieB  provided  under 
this  title  in  each  fiscal  year  shall  be  allo- 
cated and  agreed  to  be  deUvered  to  coun- 
tries other  than  those  meeting  the  poverty 
criterion  established  for  International  Devel- 
opment Association  financing  and  which  are 
affected  by  inability  to  secure  sufficient  food 
for  their  immediate  requirements  through 
their  own  production  or  commercial  pur- 
chase from  abroad,  unless  (1)  the  Secretary 
of  Agriculture  certifies  to  the  Congress  that 
the  use  of  such  food  assistance  Is  required 
for  humanitarian  food  purposes,  or  (2)  the 
Secretary  of  Agriculture  certifies  to  the  Con- 
gress that  the  quantity  of  commodities  which 
would  be  required  to  be  allocated  imder  this 
section  to  countries  which  meet  Interna- 
tional Development  Association  poverty  cri- 
terion could  not  be  used  effectively  to  carry 
out  the  humanitarian  purposes  of  this  title. 
A  reduction  below  75  per  centum  in  the  pro- 
portion of  food  aid  allocated  and  agreed  to 
be  delivered  to  countries  meeting  Interna- 
tional Development  Association  poverty  cri- 
terion and  affected  by  inability  to  secure 
sufficient  food  for  their  immediate  require- 
ments through  their  own  production  or 
commercial  purchase  from  abroad  which  re- 
sults from  significantly  changed  clrctun- 
stances  occurring  after  the  initial  allocation 
shall  not  constitute  a  violation  of  the  re- 
quirements of  this  section.";  and 

(2)  by  striking  out  "President"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "Secre- 
tary of  Agriculture". 

FACILrnES  TO  AID  DISTRIBUTION  AND  CONSUMP- 
TION OP  TTNITEO  STATES  FARM  COMMODITIES; 
HUMAN  RIGHTS 

Sec  205.  Title  I  of  the  Agrlctiltural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  new  sections  112  and  113  as  follows: 

"Sec  112.  From  the  sales  proceeds  and  loan 
repayments  under  this  title  not  less  than  the 
equivalent  of  6  per  centtun  of  the  total  value 
of  all  agreements  shall  be  set  aside  and  made 
available  to  the  Secretary  of  Agriculture  to 
finance  projects,  In  cooperation  with  other 
appropriate  agencies,  that  will  aid  in  the 
utilization,  distribution,  storage,  transporta- 
tion, or  otherwise  Increase  foreign  consump- 
tion of  and  markets  for  United  States  agri- 
cultural commodities:  Provided,  That  the 
Secretary  of  Agriculture  may  release  such 
amounts  so  set  aside  as  he  determines  cannot 
be  effectively  used  to  carry  out  the  purposes 
of  this  section. 

"Sec  113.  (a)  No  agreement  may  be  entered 
into  under  this  title  to  finance  the  sale  o: 


agricultural  commodities  to  the  governmen 
of  any  country  which  engages  In  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights,  Including  tortiu'e 
or  cruel.  Inhuman,  or  degrading  treatment  or 
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punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person, 
unless  such  agreement  will  directly  benefit 
the  needy  people  in  such  country.  An  agree- 
ment will  not  directly  benefit  the  needy  peo- 
ple in  the  country  for  purposes  of  the  preced- 
ing sentence  unless  either  the  commodities 
themselves  or  the  proceeds  from  their  sale 
will  be  used  for  specific  projects  or  programs 
which  the  President  determines  would  di- 
rectly benefit  the  needy  people  of  that  coun- 
try. The  agreement  shall  specify  how  the 
projects  or  programs  will  be  used  to  benefit 
the  needy  people  and  shall  require  a  report 
to  the  President  on  such  use  within  six 
months  after  the  commodities  are  delivered 
to  the  recipient  country. 

"(b)  To  assist  la  determining  whether  the 
requirements  of  subsection  (a)  are  being  met. 
the  Committee  on  Agrlcrlture,  Nutrition,  and 
Forestry  of  the  Senate  or  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives may  require  the  President  to 
submit  Information  demonstrating  that  an 
agreement  will  directly  benefit  the  needy  peo- 
ple In  a  country. 

"(c)  In  determining  whether  a  government 
falls  within  the  provisions  of  subsection  (a), 
consideration  shall  be  given  to  the  extent  of 
cooperation  of  such  government  in  permit- 
ting an  unimpeded  Investigation  of  alleged 
violations  of  internationally  recognized  hu- 
man rights  by  appropriate  International  or- 
ganizations. Including  the  International 
Committee  of  the  Red  Cross,  or  groups  or 
persons  acting  under  the  authority  of  the 
United  Nations  or  of  the  Organization  of 
American  States. 

"(d)  The  Secretary  of  Agriculture  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate, 
in  the  annual  presentation  on  planned  pro- 
graming of  assistance  under  this  Act,  a  full 
and  complete  report  regsu-dlng  the  steps 
taken  to  carry  out  the  provisions  of  this  sec- 
tion.". 

xrsm->  STATES  polict  to  assist  dcvelopino 

COUNTRIES 

Sec  206.  Title  I  of  the  Agricultural  Trade 
and  Development  Act  of  1954  Is  amended  by 
adding  the  following  section : 

"Sec.  114.  (a)  The  Congress  hereby  declares 
It  to  be  the  policy  of  the  United  States  to 
assist  developing  countries  In  the  transition 
from  food  assistance  recipients  to  full  trading 
partners  of  the  United  States  and  to  assist 
those  nations  which  have  been  recipients  of 
enriched  flour  or  high  protein,  blended  or 
fortlfletj  foods  or  peanut  products  under  title 
II  of  this  Act  to  continue  to  combat  hunger 
and  mtUnutrltlon  among  the  lower  Income 
segments  of  their  population,  especially  chil- 
dren, through  the  continued  provision  of 
these  foods  under  title  I  of  this  Act. 

"(b)  The  Presldeivt.  In  entering  into  agree- 
ments for  the  sale  of  enriched  flour  or  high 
protein,  blended  or  fortified  foods  or  peanut 
products  under  this  title  with  countries 
which  (1)  give  assurance  that  the  benefits 
of  any  waiver  under  this  section  will  be 
passed  on  to  the  Individual  recipients  of 
such  foods,  and  (2)  have  a  reasonable  poten- 
tial for  transition  to  commercial  purchasers 
of  such  foods,  may  make  provisloiu  for  a 
waiver  of  repayment  of  up  to  that  part  of 
the  product  value  which  Is  attributable  to 
the  costs  of  processing,  enrichment,  or  forti- 
fication. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  amount  of  the  repayment 
waived  under  this  section  shall  not  be  con- 
sidered a  cost  of  the  Commodity  Credit  Cor- 
poration reimbursable  under  the  provisions 
of  section  403  hereof. 

"(d)  In  implementing  this  section  due  care 
shall  be  taken  to  minimize  the  Impact  of 
these  provisions  on  other  commercial  and 
concessional  sales  of  whole  grains  and  that. 
where  feasible,   agreements  under  this  Act 


utilizing  the  authority  contained  herein  will 
provide  for  sales  of  these  commodities.". 

MODIFICATION  OF  TITLK  n  UINIMtTM  QUANTITT 
BEQUatEMENT 

Sec.  207.  Section  201(b)  of  the  Agrlciatural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  to  read  as 
follows : 

"(b)  The  quantity  of  agrlculttiral  com- 
modities which  shall  be  available  under  this 
title  for  fiscal  year  1978  shall  not  be  less  than 
one  million  five  hundred  thousand  metric 
tons,  of  which  not  less  than  one  million  three 
hundred  thousand  metric  tons  shall  be  made 
available  to  nonprofit  voluntary  agencies  and 
the  World  Pood  Program  and  such  quanti- 
ties shall  be  Increased  by  fifty  thousand  tons 
for  each  subsequent  fiscal  year  through  1982. 
unless  tl  e  President  determines  and  reports 
to  Congress,  together  with  the  President's 
reasons,  that  such  quantities  cannot  be  used 
effectively  to  carry  out  the  purposes  of  this 
title:  Provided,  That  such  minimum  quan- 
tities shall  not  exceed  the  total  quantities  of 
commodities  determined  to  be  available  for 
disposition  under  this  Act  pursuant  to  sec- 
tion 401.  less  the  quantities  of  commodities 
required  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements." 

REIMBintSEMENT  OF  TEANSPORTATION  COSTS 

Sec.  208.  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  as  follows: 

(1)  by  striking  out  ",  or,  in  the  case  of 
landlocked  countries,"  and  Inserting  In  lieu 
thereof  a  semicolon;  and 

(2)  by  Inserting  Immediately  after  "points 
of  entry  abroad"  the  following:  "In  the  case 
of  (a)  landlocked  countries,  (b)  where  ports 
cannot  be  used  effectively  because  of  natural 
or  other  disturbances,  (c)  where  carriers  to 
a  specific  country  are  unavailable,  or  (d) 
where  a  substantial  savings  In  costs  or  time 
can  be  effected  by  the  utilization  of  points 
of  entry  other  than  ports" 

SALE  OF  TITLB  n  COICMODITIES  TO  tNCBEASE  PKO- 
OKAM    EFFECTIVENESS 

Sec.  209.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  striking  out 
"purposes  specified  In  section  103  of  the  For- 
eign Assistance  Act  of  1961"  and  inserting  In 
lieu  thereof  "Increasing  the  effectiveness  of 
the  programs  of  food  distribution  and  In- 
creasing the  availability  of  food  commodi- 
ties provided  under  this  title  to  the  neediest 
Individuals  in  recipient  countries" 

FOOD  FOB  development  PBOCBAM 

Sec.  210.  Title  in  of  the  Agricultural  Tradii 
Development  and  Assistance  Act  of  1954.  as 
amended.  Is  amended  by  (1)  redesignating 
sections  301.  302,  and  303  as  sections  308, 
309,  and  310.  respectively,  and  (2)  Inserting 
Immediately  before  section  308  the  following 
^ew  sections: 

"Sec.  301.  (a)  In  order  to  establish  a  strong 
relationship  between  United  States  food  as- 
sistance and  efforts  by  developing  countries 
to  Increase  the  availability  of  food  for  the 
poor  In  such  countries  and  Improve  In  other 
ways  the  quality  of  their  lives,  the  President 
Is  authorized  to  encourage  the  use  of  the 
resources  provided  by  the  concessional  fi- 
nancing of  agricultural  commodities  under 
this  Act  for  agricultural  and  rural  develop- 
ment. Including  voluntary  family  planning, 
health,  and  nutrition  programs,  by  permit- 
ting the  funds  accruing  from  the  local  sale 
of  such  commodities  which  are  used  for  such 
purposes  to  be  applied  against  the  repayment 
obligation  of  governments  receiving  conces- 
sional financing  under  this  Act.  The  agree- 
ment between  the  United  States  Qovemment 
and  an  eligible  developing  country  govern- 
ment which  provides  for  repayment  of  the 
obligation  to  the  United  States  accruing 
from  the  concessional  sale  of  United  States 
agricultural  commodities  by  the  use  of  funds 


from  the  sale  of  such  commodities  in  the  par- 
ticipating country  for  speclfled  development 
purposes  shall  be  called  a  Food  for  Develop- 
ment Program. 

"(b)  The  overall  goal  of  assistance  under 
this  title  shall  be  to  Increase  the  access  of  the 
poor  In  the  recipient  country  to  a  growing 
and  Improving  food  supply  through  activities 
designed  to  Improve  the  production,  protec- 
tion, and  utilization  of  food,  and  to  Increase 
the  well-being  of  the  poor  In  the  sniall  farm 
and  rural  sector  of  the  recipient  country. 
Assistance  authorized  under  this  title  shall 
be  used  for  activities  which  effectively  assist 
small  farmers,  tenants,  sharecroppers,  and 
agricultural  laborers,  by  expanding  their 
access  to  the  rural  economy  through  services 
and  Institutions  at  the  local  level.  Including 
Integrated  health  delivery  systems,  increasing 
employment  opportunities,  spreading  pro- 
ductive Investment  and  services  to  small 
towns  and  outlying  rural  areas,  and  other- 
wise providing  opportunities  for  the  poor 
who  are  dependent  on  agriculture  and  agri- 
culturally related  activities  to  better  their 
lives  through  their  own  efforts. 

"Sec.  302.  (a)  Whenever  the  President,  In 
consultation  with  the  government  of  a  de- 
veloping country,  determines  that  such  de- 
veloping country  meets  the  criteria  specified 
In  subsection  (b)  of  this  section  and  could 
usefully  beneflt  from  the  sale  of  United 
States  agricultural  commodities  (Including 
processed  and  blended  foods)  for  the  pur- 
poses of  generating  funds  or  distributing 
such  commodities  for  agricultural  and  rural 
development,  and  Improving  food  distribu- 
tion and  use  within  such  country,  the  Presi- 
dent may  designate  such  country  as  eligible 
for  a  food  for  development  program. 

"(b)  In  order  to  be  eligible  for  a  food  for 
development  program  under  this  section,  a 
country  must  (1)  have  a  need  for  external 
resources  to  Improve  Its  food  production, 
marketing,  distribution,  and  storage  systems; 
(2)  meet  the  criterion  used  to  determine 
basic  eligibility  for  development  loans  of  the 
International  Development  Association  of 
the  International  Bank  for  Reconstruction 
and  Development;  (3)  have  the  ability  to 
utilize  effectively  the  resources  made  avail- 
able by  the  sale  of  food  commodities  \mder 
this  section  for  the  purposes  speclfled  In  sec- 
tion 301  of  this  Act:  and  (4)  indicate  the 
willingness  to  take  steps  to  improve  its  food 
production,  marketing,  distribution,  and 
storage  svstems. 

"Sec.  303.  (a)  A  country  designated  as  eli- 
gible and  wishing  to  participate  In  a  food  for 
development  program  shall  formulate,  with 
the  assistance  (If  requested)  of  the  United 
States  Government,  a  multlyear  proposal 
which  shall  be  submitted  to  the  President. 
Such  proposal  shall  include  an  annual  value 
or  amount  of  agricultural  commodities  pro- 
posed to  be  flnanced  under  the  authority  of 
title  I  of  this  Act  pursuant  to  the  provisions 
of  this  title,  and  a  plan  for  the  intended  uses 
of  commodities  or  the  funds  generated  from 
the  sale  of  such  commodities,  on  an  annual 
basis  for  each  year  such  funds  are  to  be  dis- 
bursed. Such  proposal  shall  also  specify  the 
nature  and  magnitude  of  problems  to  be  af- 
fected by  the  effort,  and  shall  present  targets 
In  quantified  terms.  Insofar  as  possible,  and 
a  description  of  the  relationships  among  the 
various  projects,  activities,  or  programs  to 
be  supported. 

"(b)  The  multlyear  utilization  proposal 
for  any  food  for  development  program  shall 
Include,  but  not  be  limited  to.  a  statement 
of  how  assistance  under  such  a  program  will 
be  Integrated  Into  and  complement  that 
coTin try's  overall  development  plans  and  with 
other  forms  of  bilateral  and  multilateral  de- 
velopment assistance.  Including  assistance 
made  available  under  section  103  of  the  For- 
eign Assistance  Act  or  under  any  other  title 
of  thla  Act. 
"(c)  Prior  to  implementing  any  utilization 
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proposal  for  a  food  for  development  program, 
it  must  be  shown  to  the  satisfaction  of  the 
President  that  such  assistance  is  Intended  to 
complement,  but  not  replace,  assistance  au- 
thorized by  the  Foreign  Assistance  Act  of 
1961,  or  any  other  program  of  bilateral  or 
multilateral  assistance,  or  under  the  devel- 
opment program  of  the  country  desiring  to 
initiate  a  food  for  development  program. 

"Sec.  304.  (a)  Whenever  a  utilization  pro- 
posal has  been  agreed  upon  by  the  President 
and  the  participating  country,  the  Commod- 
ity Credit  Corporation  Is  authorized  to  fur- 
nish credit  under  the  authority  of  title  I  of 
this  Act  to  the  participating  country  for  the 
purchase  of  a  specific  annxial  value  of  agri- 
cultural commodities  to  be  delivered  over  a 
period  of  from  one  to  five  years,  subject  to 
the  availability  of  commodities  under  section 
401  of  this  Act. 

"(b)  Notwithstanding  any  other  provision 
of  this  Act.  no  payment  except  as  provided 
tor  under  this  title  shall  be  required  of  the 
recipient  gc  ernment  as  a  part  of  any  agree- 
ment to  finance  the  sale  of  agricultural  com- 
modities pursuant  to  a  food  for  development 
program. 

"Sec.  305.  Funds  generated  from  the 
sale  of  agricultural  comanodities  by  any  par- 
ticipating country  under  this  title  shall  be 
held  in  a  special  account,  where  practicable, 
to  be  disbursed  for  the  purpos?s  described  in 
iho  approved  food  for  development  program 
of  such  country.  The  amount  of  funds  dis- 
bursed for  such  purposes  and  In  accordance 
with  the  agreement,  shall  be  deemed  pay- 
ments for  the  purposes  of  section  103(b)  of 
!   this  Act. 

"Sec  306.  Not  more  than  one  year  after 
the  initial  delivery  of  commodities  to  any 
country  under  this  title  and  each  year  there- 
after for  the  period  of  agreement,  the  gov- 
ernment cf  the  participating  country,  with 
the  assistance  (if  requested)  of  the  United 
States  Government,  shall  submit  a  compre- 
hensive report  to  the  Presideiit  on  the  ac- 
tivities and  progress  achieved  under  the  food 
for  development  program  for  such  country, 
including,  but  not  limited  to.  a  comparison 
of  results  with  projected  targets,  a  specific 
accounting  for  funds  gfenerated.  their  uses, 
and  the  outstanding  balances  at  the  end  of 
the  most  recent  fiscal  year.  Such  annual  re- 
porjt  may  also  Include  recommendations  for 
modification  and  imprcn-ement  in  the  food 
for  development  program  of  such  country. 
The  President  may  suspend  shipments  under 
a  food  for  development  program  If  the  Presi- 
dent finds  that  the  terms  of  the  agreement 
are  not  substantially  being  met. 

'Sec  307  Each  year  the  President  shall  re- 
view the  disposition  of  all  agreements  pro- 
viding for  the  use  of  the  proceeds  from  the 
sale  of  agrioxiltural  commodities  pursuant  to 
this  title  for  which  such  funds  were  not  fully 
(disbursed    the   preceding   year.   The   results 
j  of  such  review  shall  be  Included  in  the  an- 
j  nual  report  to  the  Congi-ess  required  under 
I  section  408(a)  of  this  Act.". 

■  ADEQUACY  OP  FACILITIES  TO  STORE  PUBLIC  LAW 
480  COMMODITIES  AND  BTFECT  OF  SHIPMENTS 
ON  AGRICULTURAL  PRODUCTION  IN  RECIPIENT 
COUNTRY 

Sec.  211.  Section  401  of  the  Agricultural 
Trade  Development  a'hd  Assistance  Act  of 
1954,  as  amended,  is  amended  by  Inserting 
"(a)"  after  "Sec.  401."  and  adding  at  the 
end  thereof  a  new  subsection  (b)  as  fol- 
lows: 

"(b)  No  agricultural  commodity  shall  be 
financed  or  otherwise  made  available  under 
the  authority  of  this  Act  except  upon  a 
determination  by  the  Secretary  of  Agricul- 
ture that  (1)  adequate  storage  facilities  are 
available  in  the  recipient  country  at  the 
time  of  exportation  of  the  commodity  to 
prevent  the  spoilage  or  waste  of  the  com- 
modity and  (2)  the  distribution  of  the  com- 
modity in  the  recipient  country  will  not  re- 
sult In  a  disincentive  to  domestic  produc- 
tion in  that  country.". 


REVISION  OP  reporting  requirements;    pho- 

GRAM    EVALUATION    REPORTS 

Sec.  212.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954;  as  amended.  Is  amended  by  amending 
subsections  (b)   and  (c)  to  read  as  follows: 

"(b)  No  later  than  the  beginning  of  each 
fisral  year,  the  Secretary  of  Agriculture  shall 
submit  to  Congress  a  global  assessment  of 
food  production  and  needs,  and  planned 
programing  of  food  assistance  under  title  I 
for  the  coming  fiscal  year.  The  Secretary  shall 
submit,  at  the  beginning  of  each  subsequent 
quarter,  a  report  showing  the  current  status 
of  planned  programing  of  food  assistance 
under  title  I  for  the  current  fiscal  year. 

"(c)  Beginning  October  1, 197ft,  and  at  each 
five-year  Interval  thereafter,  the  President 
shall  submit  to  Congress  a  comparative  cross- 
country evaluation  of  programs  conducted 
under  titles  II  and  III.  Such  evaluations  shall 
cover  no  fewer  than  five  countries  sampled 
from  the  developing  regions  (Asia,  Africa. 
Latin  America,  and  the  Caribbean) ,  and  shall 
assess  the  impact,  achievements,  problems, 
and  future  prospects  for  programs  under 
these  titles.". 

financing    THE    SALE    OP    FOOD    AND    FIBER 
COMMODITIES 

Sec.  213.  The  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
is  amended  by  adding  at  the  end  of  title  I 
the  following  new  section: 

"Sec.  115.  In  the  allocation  of  funds  made 
available  under  this  title,  priority  shall  be 
given  to  financing  the  sale  of  food  and  fiber 
commodities." 

STUDY   or   PAYMENTS   OP   OCEAN   FREIGHT 

DIFFERENTIALS 

Sec.  214.  The  Departments  of  Commerce, 
Agriculture,  and  State  shall  Jointly  conduct 
a  comprehensive  study  of  payment  of  ocean 
freight  differentials  between  United  States- 
flag  rates  and  foreign  flag  rates,  when  United 
States-flag  vessels  are  required  to  be  used 
in  accordance  with  section  901(b)  of  the 
Merchant  Marine  Act.  1936,  as  amended,  and 
shall  recommend  possible  changes  in  the 
method  of  reimbursement  which  Is  now  borne 
by  the  Commodity  Credit  Corporation  and 
in  the  administration  of  such  program. 

Such  study  shall  be  completed  within  one 
hundred  and  eighty  days  of  enactment  of  this 
section,  and  submitted  to  the  following  com- 
mittees of  the  Congress;  In  the  Senate,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  and  Commerce.  Science,  and  Trans- 
portation; in  the  House  of  Representatives, 
the  Committees  on  Agriculture  and  Mer- 
chant Marine  and  Fisheries. 

effective  date 
Sec.  215.  The  provisions  of  this  title  shall 
become  effective  October  1,  1977. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  Vote  by  which  the 
bill  was  passed. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  In  the 
engrossment  of  the  Senate  amendment 
to  H.R.  6714. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  considera- 
tion of  S.  1520  be  postponed  indefinitely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
move    that    the    Senate    insist    on    its 


amendment  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Muskie)  appointed 
Mr.  Sparkman,  Mr.  Humphrey,  Mr. 
Church,  Mr.  Clark,  Mr.  Biden,  Mr.  Tal- 
MADGE,  Mr.  McGovERN,  Mr.  Allen,  Mr. 
Case,  Mr.  Javits,  Mr.  Percy,  Mr.  Dole, 
and  Mr.  Bellmon  conferees  on  the  part 
of  the  Senate. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  HARRY  F.  BYRD,  JR.  When  the 
bill  is  brought  back  from  conference,  will 
the  Senator  from  Minnesota  be  willing  to 
ask  his  staff  to  notify  tlie  Senator  from 
Virginia  when  it  comes  up? 

Mr.  HUMPHREY.  The  Sen?  tor  may  be 
assured  that  the  Senator  from  Virginia 
will  be  notified  as  soon  as  the  conference 
report  is  completed  and  when  it  comes  to 
the  floor. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  Minnesota. 
Mr.  HUMPHREY.  I  thank  the  Senator. 
Mr.  President,  I  believe  that  completes 
action. 

Mr.  MATSUNAGA.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  dur- 
ing the  vote  on  H.R.  6714  I  was  imduly 
detained  right  here  in  the  reception 
room.  Had  I  been  present  I  would  have 
voted  "yea."  I  ask  unanimous  consent 
that  the  record  so  show. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Hawaii. 

Mr.  MORGAN.  Mr.  President,  I  voted 
against  the  foreign  aid  bill,  knowing  that 
it  would  pass,  largely  to  register  my  pro- 
test against  increasing  spending,  even 
for  a  basically  worthwhile  program,  in 
time  of  deficit. 

My  position  on  foreign  aid  is  similar  to 
that  on  domestic  programs.  I  believe 
Americans  are  generous  toward  the  truly 
needy.  I  believe  we  want  to  feed  the  hun- 
gry, clothe  and  house  those  who  are  with- 
out basic  needs,  take  care  of  those  who 
must  depend  on  the  rest  of  us,  and  take 
care  of  the  sick  and  the  old  when  neces- 
sary. 

But  I  believe  just  as  strongly  that 
Americans  want  to  pay  for  these  items  as 
they  go,  and  not  put  off  the  cost  to 
future  generations.  Nor,  Mr.  President, 
do  they  wish  to  double  the  cost  of  these 
services  by  paying  for  them  with  bor- 
rowed money  on  which  interest  will  ac- 
crue. 

The  interest  on  the  national  debt  will 
be  in  the  neighborhood  of  $50  billion 
a  year  by  the  early  1980's.  The  deficit  it- 
self, this  year,  will  be  more  than  $60 
billion.  In  light  of  this,  I  feel  it  would 
be  irresponsible  for  me  to  vote  for  large 
increases,  even  for  programs  I  basically 
support. 

I  am  no  isolationist,  and  no  enemy  of 
our  humanitarian  aid.  But  I  have  voted 
against  some  worthwhile  domestic  pro- 
grams, and  yesterday  against  doubling 
our  contribution  to  international  finan- 


19264 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1977 


clal    institutions,    because   we   do    not 
appear  willing  to  pay  as  we  go. 

It  behooves  us,  as  citizens  of  the  world, 
to  be  as  generous  as  we  can  toward  those 
without  our  economic  blessings.  But  we 
have  no  right  to  limit  the  freedom  of 
future  generations  of  taxpayers  by  bor- 
rowing money,  on  their  account  to  sup- 
port our  own  generosity.  I  must  there- 
fore vote  "no,"  once  again,  on  the  Is- 
sue— not  of  foreign  aid  itself — but  of 
increased  spending  at  a  deficit. 


DETENTION  AND  INTERROGATION 
OF  ROBERT  TOTH  BY  U.S.S.R. 

Mr.  DOLE.  Mr.  President,  on  behalf  of 
myself,  the  distinguished  Genator  from 
Minnesota  (Mr.  Humphrey),  the  distin- 
guished Senator  from  New  Jersey  (Mr. 
Case),  the  distinguished  Senator  from 
Colorado  (Mr.  Hart),  and  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke).  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  statedly  title. 

The  assistant -leiislatlve  clerk  read  as 
follows: 

A  resolution  (S.  Re*.  19t)   to  express  the 

sense  of  the  United  States  Senate  regarding 
the  detention  and  Interrogation  of  Mr.  Rob- 
ert C.  Toth  by  the  Government  of  the  tJnion 
of  the  Soviet  Socialists  Republic. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with  amend- 
ments. 

Mr.  DOLE.  Mr.  President,  this  resolu- 
tion was  introduced  earlier  this  morning 
by  the  Senator  from  Kansas,  the  Senator 
from  Minnesota,  and  the  Senator  from 
New  Jersey.  It  has  cleared  the  Foreign 
Relations  Committee.  The  identical  lan- 
guage is  now  contained  in  a  resolution 
just  sent  to  the  desk. 

It  is  a  sense  of  the  Senate  resolution 
which  addresses  the  recent  detention  and 
Interrogation  of  Mr.  Robert  C.  Toth,  a 
respected  Los  Angeles  Times  staff  mem- 
ber who  was  about  to  complete  a  3-year 
tour  of  duty  in  Moscow. 

The  Soviet  action  is  clearly  an  unwar- 
ranted interference  with  the  legitimate 
pursuit  of  a  professional  activity  which 
the  Helsinki  Final  Act.  signed  by  the  So- 
viet Union,  recognizes  in  clear  and  un- 
mistakable language. 

The  treatment  accorded  Mr.  Toth  is 
the  latest  in  a  series  of  violations  of  the 
Helsinki  Final  Act  perpetrated  by  the  So- 
viet Union.  All  of  them  have  very  ominous 
overtones.  Given  the  fact  that  the  Bel- 
grade Conference  begins  this  morning, 
the  UJS.  Senate  cannot  remain  silent. 

Yesterday,  we  passed  an  amendment 
which  called  for  a  strong  U.S.  posture  at 
Belgrade.  Today,  we  must  ask  for: 

A  complete  accounting  from  the  Soviet 
Union  of  the  circumstances  which  led  to 
the  detention  and  subsequent  interroga- 
tion of  Robert  C.  Toth, 

The  use  of  every  appropriate  means  to 
obtain  his  safe  return  to  the  United 
States, 


The  referral  of  this  resolution,  which 
underscores  Senate  concern,  to  the  Presi- 
dent for  transmittal  to  appropriate  offi- 
cials of  the  Soviet  Union. 

The  amendments  have  been  discussed 
and  cleared  all  the  way  around. 

I  think  the  distinguished  Senator 
from  Minnesota  or  maybe  the  distin- 
guished Senator  from  New  Jersey  may 
have  something  to  say. 

Otherwise.  I  am  prepared  to  proceed 
on  the  resolution. 

Mr.  HUMPHREY.  Mr.  President,  only 
may  I  say  that  I  tlilnk  it  Is  a  very  worth- 
while endeavor  on  our  part.  It  puts  this 
Senate  on  record,  and  in  these  sort  of 
situations  we  should  be  on  record.  I  am 
happy  to  be  a  cosponsor. 

Mr.  CASE.  Senator  Case  concurs. 

SOVIET    ARREST    OF    AMERICAN    JOtHlNALIST 
ROUERT    TOTH 

Mr.  PELL.  Mr.  President,  the  KGB  has 
been  inteiTogating  an  American  journal- 
ist in  Moscow  for  being  curious.  Robert 
Toth,  the  distinguished  Moscow  bureau 
chief  of  the  Lkjs  Angeles  Times  for  the 
last  3  years,  was  pushed  into  a  police  car 
last  Saturday  after  he  had  received  a  So- 
viet researcher's  paper  on  parapsj-chol- 
ogy  from  its  author  on  a  public  street 
near  Mr.  Toth's  apartment.  He  has  since 
been  Interrogated  almost  daily  at  the  for- 
bidding KGB  Lefortovo  investigative 
prison,  where  two  well-known  Soviet  hu- 
man rights  activists — Prof.  Yuri  Orlov 
and  Anatoli  Scharansky — are  being 
held.  And  Soviet  officials  have  warned 
Mr.  Toth,  whose  tour  in  Moscow  was  due 
to  end  this  week,  not  to  leave  the  So- 
viet Union. 

The  KGB's  efforts  to  intimidate  Rob- 
ert Toth  strike  at  the  provisions  of  the 
Helsinki  accords  guaranteeing  an  im- 
provement in  journalists'  working  con- 
ditions abroad.  Those  provisions  specify 
that  the  signatories  will  "increase  the 
opportunities  for  journalists  •  •  *  to 
communicate  personally  with  their 
sources  '  and  "reaffirm  that  the  legiti- 
mate pursuit  of  their  professional  ac- 
tivity will  neither  render  journalists  lia- 
ble to  expulsion  nor  otherwise  penalize 
them."  The  unwarranted  police  interfer- 
ence with  Mr.  Toth's  reporting  of  an  in- 
triguing area  of  scientific  speculation 
violates  the  letter  of  the  Helsinki  accords 
and  assaults  the  spirit  of  openness  the 
accords  were  meant  to  foster. 

If  the  harassment  of  Bob  Toth  were 
an  isolated  incident.  It  would  still  be  a 
repugnant  one.  But  his  detention  Is 
clearly  part  of  a  concerted  campaign  to 
isolate  Western  correspondents  from  all 
data  about  Soviet  society  other  than  that 
which  is  served  up  in  approved  form  in 
the  pages  of  the  Soviet  press.  The  cam- 
paign began  In  May  of  1976  with  gross 
slanders  against  three  U.S.  correspond- 
ents in  Moscow,  press  accusations  that 
they  were  CIA  agents  hiding  under  Jour- 
nalistic cover.  Since  then,  similar 
charges — equally  unjustified — have  been 
made  against  a  number  of  other  past  and 
present  Western  reporters  in  Moscow. 
Other  reporters  have  had  their  tires 
slashed  while  their  cars  were  parked  near 
the  homes  of  dissenters  they  were  in- 
terviewing. One  reporter  in  Leningrad 
found  the  wheels  on  his  car  so  loosened 
that  his  safety  would  have  been  endan- 


gered if  he  had  driven  the  car  without 
spotting  the  tampering. 

The  purpose  of  this  Soviet  efifort  is  ob- 
vious: to  scare  Western  reporters  out  of 
doing  any  investigative  reporting  and  to 
frighten  Soviet  citizens  away  from  con- 
tact with  foreign  journalists.  The  cam- 
paign gives  us  renewed  evidence  of  the 
morbid  fear  Soviet  officials  feel  toward 
all  kinds  of  free  inquiry  about  their  so- 
ciety. It  should  give  us.  as  well,  renewed 
resolve  to  promote  our  belief  that  free 
inquiry — on  an  international  as  well  as 
a  domestic  level— is  essential  to  public 
and  diplomatic  trust. 

Robert  Toth  deserves  the  full  support 
the  American  Government  is  giving  him 
in  this  ominous  hour.  TTie  cause  of  good 
journalism  deserves  our  support  at  all 
times. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  ti-ie  com- 
mittee amendments. 

The  committee  amendments  were 
agreed  to. 

The     PRESIDING     OFFICER.     The 
question  Is  on  agreeing  to  the  resolution. 
The  resolution  (S.  Res.  194)  was  agreed 
to. 
The  preamble  was  agreed  to. 
The    resolution,    with    its   preamble, 
reads  as  follows: 

8.  Res.  194 
Whereas    the    Soviet    Union    recently   de- 
tained Robert  C.  Toth.  an  accredited  United 
States  reporter  completing  a  three-year  as- 
signment m  Moscow; 

Whereas  the  Soviet  Union  has  rejected 
an  official  United  Slates  protest  and  has  re- 
fused Mr.  Toth  permission  to  leave  the  So- 
viet Union;  and 

Whereas  both  of  these  actions  are  a  grass 
violation  of  the  Helsinki  Final  Act  whl'h  . 
states  clearly  that  "the  participating  states 
reaffirm  that  the  legitimate  pursuit  of  their 
professional  activity  will  neither  render 
Journalists  liable  to  expulsion  nor  otherwi.=;e 
penalize  them":   Now,  therefore,  be  It 

Resolved,  that  It  Is  the  sense  of  the  Sen- 
ate that : 

(1)  The  Government  of  the  United  States 
should  continue  to  press  for  a  complete  ac- 
counting from  the  Soviet  Government  of 
the  circumstances  which  precipitated  the  de- 
tention of  Robert  C.  Toth;  and 

(2)  Every  appropriate  means  should  be 
taken  to  obtain  the  safe  return  of  Mr.  Toth 
to  the  United  States;  and 

(3)  The  Secretary  of  the  Senate  Is  hereby 
directed  to  provide  a  copy  of  this  resolution 
to  the  President  for  transmittal  to  appro- 
priate officials  of  the  Soviet  Union. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OP  1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  1160, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  blU  (S.  1160)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control   Act,  and   for  other   purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with  an 
amendment  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
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the  Senator  yield  foi  a  unanimous-con- 
sent request?  j 

Mr.  HUMPHREY.  1  yield. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Larry  Gro- 
ner  of  Senator  Nelson's  staff  may  have 
the  privilege  of  the  floor  throughout  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  also  ask  unanimous 
consent  that  Allyn  Kreps,  Bill  Jackson, 
and  Christie  Cohagen.  of  my  staff,  may 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Rinfret 
and  Charles  Moser  be  accorded  the  priv- 
ilege of  the  floor  during  the  considera- 
tion and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  wUl 
the  Senator  yield  ."• 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Missouri.  \ 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that 'Mark  Edelman. 
of  my  staff,  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HUMPHREY.  I  yield. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Reinsch,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  the 
legislation  before  the  Senate  is  the  third 
and  final  major  foreign  assistance  au- 
thorization bill  to  be  considered  this 
year.  Unlike  the  International  Financial 
Institutions  omnibus  bill  and  the  Inter- 
national Development  Assistance  Act, 
this  bill  does  not  provide  resources  to 
meet  our  general  obligations  to  the  poor- 
est nations,  but  rather  it  provides  aid  for 
specific  foreign  policy  purposes.  S.  1160 
authorizes  appropriations  of  $3,192.7 
million  for  the  international  security  as- 
sistance programs  in  fiscal  year  1978 
about  37  percent  of  the  total  Foreign 
Relations  Committee  recommendation 
for  foreign  aid. 

In  addition,  the  bill: 

Continues  the  orderly  phase-out  of  the 
grant  military  assistance  program  and 
military  assistance  advisory  groups; 

Prohibits  military  aid  and  sales  to 
Ethiopia  because  of  human  rights  viola- 
tions, and  deletes  military  credits  to  sev- 
eral South  American  countries  that  re- 
jected such  assistance; 

Provides  specific  policy  guidance  for 
assistance  to  Greece.  Turkey,  and  south- 
ern Africa ; 

Provides  general  policy  guidance  for 
all  supporting  assistance  programs; 

Requires  an  executive  branch  study  of 
tlie  econorofc  aid  program  in  Egypt; 


States  congressional  policy  on  arms 
sales  to  Israel; 

Tightens  existing  aid  prohibitions 
relating  to  plutonium  reprocessing  and 
nuclear  detonations; 

Provides  $275  million  in  stockpiling 
authority  for  South  Korea— no  ap- 
propriations are  required; 

Refines  several  provisions  of  the  Arms 
Export  Control  Act;  and 

Requires  a  study  of  the  impact  of  U.S. 
arms  sales  on  U.S.  defense  readiness. 

During  its  deliberations  on  S.  1160,  the 
Committee  on  Foreign  Relations  and  its 
Foreign  Assistance  Subcommittee  held 
11  hearings  and  3  markup  sessions  on 
wide-ranging  issues  including  human 
rights,  arms  sales  policy,  nuclear  pro- 
liferation, the  Middle  East,  southern 
Africa.  Cyprus,  Portugal,  and  Pakistan. 
My  colleagues  on  the  subcommittee 
spared  no  effort  in  fulfilling  their  over- 
sight responsibilities.  The  committee's 
consultations  with  the  executive  branch 
were  conducted  in  a  cooperative  at- 
mosphere, and  it  is  my  understanding 
that  the  administration  supports  or  ac- 
cepts all  the  provisions  of  the  committee 
bill. 

A  fundamental  decision  concerning 
the  Arms  Export  Control  Act  was  made 
by  the  committee  when  it  became  appar- 
ent that  the  President's  new  arms  sale 
policy  would  not  be  available  to  the  pub- 
lic until  after  the  May  15  reporting  dead- 
line for  authorization  legislation.  The 
committee  decided  to  withhold  any  sig- 
nificant amendments  to  that  act  until 
the  new  arms  sale  policy  was  released 
and  additional  hearings  could  be  held. 
S.  1160  includes  only  five  provisions  re- 
lating to  the  Arms  Export  Control  Act 
and  they  are  intended  to  fine  tune  last 
year's  landmark  legislation.  On  May  19. 
the  President  did  announce  his  new  arms 
sale  policy  and  the  committee  soon  ex- 
pects to  receive  an  extensive  report  pro- 
viding greater  details  on  the  policy  as 
well  as  an  administration  analysis  of 
the  impact  of  last  year's  legislation.  The 
committee  plans  to  hold  hearings  to  re- 
view the  entire  Arms  Export  Control  Act 
later  this  summer. 

The  committee,  therefore,  focused 
most  of  its  attention  on  the  international 
security  assistance  programs  for  1978 
which  in  many  instances  determine  U.S. 
foreign  policy  toward  recipient  coun- 
tries. It  did  so  with  the  full  realization 
that  as  the  Congress  increasingly  shares 
foreign  policymaking  functions  with 
the  President,  it  also  increasingly  shares 
the  responsibility  for  the  impact  of  its 
decisions. 

The  1978  $3.2  billion  budget  authority 
recommendation  will  provide  a  $4.7  bil- 
lion security  assistance  program  effort 
which  encompasses  eight  programs  in 
about  60  countries.  The  recommendation 
represents  a  program  reduction  of  about 
$120  million  and  a  budget  authority  re- 
duction of  $36.3  million  from  the  Pi-esi- 
dent's  request. 

The  70  percent  of  the  total  security 
assistance  budget  authorization  consists 
of  economic-oriented  rather  than  mili- 
tary-oriented aid.  Security-supporting 
assistance  alone  represents  59  percent  of 
the  total  budget  authority.  Budget  au- 
thority of  $678.5  million  for  foreign  mili- 


tary sales  credits  does,  however,  allow  a 
$2.1  billion  aid  program. 

The  budget  authority  recommendation 
for  military  programs  in  this  bill  is  con- 
sistent with  the  assumptions  of  the  first 
concurrent  budget  resolution.  Taking 
into  account  Export-Import  Bank  down- 
ward reestimates,  the  economic  pro- 
grams in  this  bill  are  also  within  the 
targets  set  for  the  first  budget  resolu- 
tion. 

Although  security  assistance  Is  des- 
tined for  about  60  countries  around  the 
world,  about  92  percent  of  the  program, 
or  $4.1  billion,  will  be  provided  to  four  , 
critical  troubled  areas— the  Middle  East, 
southern  Europe,  southern  Africa,  and 
South  Korea: 

About  $1.8  billion  of  the  $2.8  billion 
recommended  for  the  Middle  East  would 
provide  Israel  with  balance  of  payments 
support  to  stabilize  her  economy  and 
military  aid  to  maintain  her  deterrent 
strength.  The  remainder  consists  of  $750 
million  in  economic  aid  for  Egypt,  $225 
million  in  military  and  economic  aid  for 
Jordan,  $90  million  in  economic  aid  for 
Syria,  and  $20  miUion  in  refugee  relief 
funds  for  Lebanon; 

The  sum  of  $897  million  is  recom- 
mended for  southern  Europe,  primarily 
to  help  stabilize  Portugal's  economy, 
smooth  Spain's  transition  into  NATO, 
and  help  settle  the  Greek-Turkish  dis- 
putes; 

The  sum  of  $123  million  is  recom- 
mended to  help  bring  a  peaceful  transi- 
tion to  majority  rule  in  southern  Africa 
and  to  stabilize  the  current  situation  in 
Zaire; 

The  sum  of  $275  million  is  recom- 
mended for  foreign  military  sales  credits 
to  South  Korea  in  an  effort  to  help  keep 
peace  on  that  divided  peninsula. 

As  my  distinguished  colleagues  can 
judge,  security  assistance  funds  in  some 
instances  could  mean  the  difference  be- 
tween war  and  peace  in  several  crucial 
areas  of  the  world.  i 

While  these  remarks  highlight  S.  1160, 
I  will  now  turn  to  a  more  detailed  analy- 
sis of  the  10  most  significant  provisions 
of  the  bill. 

CHANT      MILrrABY      ASSISTANCE      AND      ADVISORY 
CROUPS 

The  committee  recommends  $230  mil- 
lion for  grant  military  aid  to  eight  coun- 
tries in  1978.  These  eight  are  Greece, 
Portugal.  Spain,  Turkey,  the  Philippines, 
Jordan.  Indonesia,  and  Thailand.  The 
first  five  have  base  agreements  with  the 
United  States  which  require  such  grant 
aid.  The  sixth  is  important  to  a  Middle 
East  settlement.  The  last  two  programs — 
Indonesia  and  Thailand — will  be  elimi- 
nated next  year  in  favor  of  sales  credits. 
The  1978  committee  recommendations 
also  phase  out  current  programs  for 
Korea  and  Ethiopia. 

In  addition,  $230  million  provides 
funds  for  military  assistance  advisory 
groups.  Twenty-five  such  groups  were 
requested  for  1978,  and  the  committee 
recommends  that  authorization  be 
granted  for  17.  This  would  continue  the 
Fha;sedown  of  this  program  from  last 
year's  total  of  34  groups.  A  worldwide 
personnel  ceiling  of  900  would  be  estab- 
lished. 
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Budget  authority  of  $678.5  million  is 
recommended  in  1978  to  finance  foreign 
military  sales  credits  up  to  a  ceUing  of 
$2.1  billion.  Only  two  programs  are  rec- 
ommended for  direct  credits  in  1978 — 
in  Israel  and  Zaire.  Loans  to  27  other 
countries  are  financed  through  the  Fed- 
eral Financing  Bank  with  Interest  usu- 
ally charged  at  cost  of  money  to  the 
United  States.  Funds  provided  in  this  bill 
are  used  to  guarantee  these  loans.  Except 
in  the  case  of  Israel,  the  concessional  ele- 
ment for  these  loans  is  low.  Unlike  some 
similar  programs,  where  guarantees  re- 
quire full  appropriation,  budget  author- 
ity of  only  10  percent  is  required  for  these 
loan  guarantees. 

MH-rrART   EDUCATIOK   AND  TRAINING 

The  international  military  education 
and  training  program  provides  career 
military  officers  and  men  from  45  foreign 
countries  the  opportunity  to  study  mili- 
tary affairs  In  the  United  States  and  the 
Panama  Canal  Zone;  $30  million  is  rec- 
ommended for  1978  to  carry  out  these 
activities.  This  represents  an  increase  of 
$5  million  from  last  year's  level,  but  a 
reduction  from  the  $35  million  request. 
The  recommended  $30  million  should  en- 
able the  program  to  continue  at  about 
last  year's  pace  while  encouraging  In- 
creased reimbursements  from  foreign 
countries. 

SECtTRrfT   STn»PORTIN0  ASSISTANCE 

The  recommended  $1,875  million  1978 
security  supporting  assistance  program 
would  provide  economic  assistance  for  15 
countries.  The  types  of  programs  fi- 
nanced vary  greatly,  from  balance-of- 
payments  support  in  Israel  to  develop- 
ment projects  in  Syria.  There  are  vir- 
tually no  guidelines  to  govern  the  use  of 
supporting  assistance  funds.  This  year, 
the  committee  recommends  new  guide- 
lines for  supporting  assistance  which 
will,  to  the  maximum  extent  feasible, 
subject  development  projects  to  the 
"New  Directions"  criteria  in  part  I  of  the 
Foreign  Assistance  Act. 

In  addition  to  these  funds,  an  addi- 
tional $37.2  million  Is  recommended  for 
1978  to  continue  the  Middle  East  special 
requirements  fund. 

AID   TO    PORTXTGAI, 

Thus  far  Portugal  is  a  success  story  for 
democracy.  During  the  past  3  years,  she 
has  shed  a  right-wing  dictatorship  as 
well  as  attempts  to  subvert  democracy 
from  the  left.  The  final  outcome  may  well 
depend  on  Portugal's  economic  situation 
Loss  of  her  colonies,  refugees  returning 
from  Africa,  worldwide  economic  reces- 
sion, domestic  political  turmoil,  tourist 
slump,  and  increased  oU  prices  all  have 
contributed  to  Portugal's  large  balance- 
of -payments  deficit.  The  United  States 
along  with  other  aUies,  now  has  a  chance 
to  help  win  a  final  victory  for  democracy 
ion«  '"^^^  by  providing  her  with  a 
$300  million  balance-of-pavments  loan 
Promise  of  this  10-year  market  rate  loan 
has  already  attracted  similar  pledges 
from  other  countries,  and  a  multilateral 
rescue  effort  is  underway.  The  U.S.  loan 
is  the  kejstone  for  that  effort. 

INTERNATIONAl.    NARCOTICS    CONTROL 

.,?^®  ^}'^  before  you  further  authorizes 
$37  million  for  inf^mational  narcotics 


control  programs  in  nine  countries.  This 
recommendation  increases  last  year's 
level  by  $3  million  in  an  effort  to  con- 
tinue the  fight  against  the  illegal  import 
of  drugs  which  take  such  a  high  toll  on 
our  society. 

ASSISTANCE  AND  SALES  TO  GREECE  AND  TDRKET 

On  April  21.  the  executive  branch  sub- 
mitted a  draft  amendment  on  Greece 
and  Turkey  to  S.  1160  which:  First,  in- 
cluded an  increase  in  the  FMS  sales/ 
credit  ceiling  Imposed  on  Turkey  under 
section  620(x)  from  S125  million  in  fis- 
cal year  1977  to  $175  million  In  fiscal 
year  1978;  and  second,  granted  author- 
ity which  would  have  had  tlie  effect  of 
excluding  the  purchase  of  already  ap- 
proved F-4's  from  these  FMS  ceilings. 

Based  on  extensive  deliberations  with 
the  executive  branch,  the  committee 
recommended  approval  of  the  $175  mil- 
lion authorization  ceiling  in  I'MS  sales 
and  loan  guaranties  to  Turkey  and  dis- 
approval of  the  exemption  from  this 
ceiling. 

There  has  been  some  misunderstand- 
ing of  the  committee's  actions  with  re- 
gard to  the  F-4  sales.  Our  recommenda- 
tion, which  was  accented  by  the  admin- 
istration, would  neither  prohibit  the  F-4 
sales  nor  would  it  alter  the  administra- 
tion's request  for  cash  financing  of  these 
planes.  It  would  simply  require  that  the 
F-4's  be  sold  via  commercial  channels 
rather  than  govemment-to-govemment. 
Commercial  sales  are  not  subject  to  the 
$175  million  FMS  ceiling.  The  Defense 
Department  would  provide  technical  as- 
sistance to  Turkey  in  finalizing  these 
commercial  transactions. 

In  addition,  the  committee  approved 
authorization  of  "such  sums  as  may  be 
necessarj"  to  implement  the  Greek  and 
Turkish  Defense  Cooperation  Agree- 
ments once  they  are  approved  by  Con- 
gress. Finally,  the  committee  added  a 
provision  stating  that  grant  military  aid 
and  training  remains  subject  to  the  pro- 
visions of  section  620 (x) . 

The  committee  believes  that  this  aid 
package  pro\ides  balanced  Incentives 
which  can  be  used  by  the  President  in 
his  search  for  a  solution  to  the  prob- 
lems of  that  area. 

AID    TO    SOUTHERN    AFRICA 

In  reviewing  Administration  security 
assistance  requests  for  Africa,  the  com- 
mittee took  the  view  that  U.S.  policy  to- 
ward Africa  should  be  guided  in  two 
general  directions.  First,  it  was  felt  that 
the  U.S.  role  in  Africa  should  place  more 
emphasis  on  economic  assistance  and 
diplomatic  initiatives  rather  than  mili- 
tary involvement.  Second,  it  was  felt 
that  more  attention  should  be  directed 
to  the  needs  of  southern  Africa,  espe- 
cially to  countries  experiencing  econo- 
mic hardships  as  a  result  of  conflicts  in 
that  region. 

Accordingly,  the  committee  decided  to 
reduce  arms  sales  to  countries  In  the 
Horn  of  Africa  and  to  Zaire,  to  increase 
security  supporting  assistance  to  Zaire, 
Zambia,  Botswana.  Lesotho,  and  Swazi- 
land, to  approve  funds  for  regional  de- 
velopment projects  In  southern  Africa 
administered  by  AID,  and  to  authori.',e 
funds  for  a  development  study  for  south - 
em  Africa.  Further,  it  approved  a  sense 
of  the  Congress  provision  in  support  of 


a  $100  million  authorization  for  the 
Zimbabwe  Development  Fund  when  an 
Internationally  recognized  settlement  of 
the  conflict  in  Rhodesia  is  more  fully 
deflned.  Finally,  it  authorized  $1  million 
for  a  study  concerning  the  development 
needs  of  the  area. 

ARMS   SALES   TO    ISRAEL 

During  the  committee's  consideration 
of  the  administration's  new  arms  sale 
policy.  It  became  clear  that  U.S.  policy 
on  arms  sales  to  Israel  needed  to  be 
reafHrmed.  On  May  12,  Senators  Javit<5, 
Sparkkan,  Stone,  Church,  and  I  nift 
with  the  President  and  substantially 
agreed  on  the  following  language  which 
was  added  to  the  bill : 

In  accordance  with  the  historic  speciil 
relationship  between  the  United  States  and 
Israel  and  previous  agreements  and  common 
understandings,  the  Congress  joins  with  the 
President  In  reaffirming  that  a  policy  of 
restraint  in  U.S.  arms  transfers.  Including 
arms  sales  ceilings,  shall  not  impair  Israels 
deterrent  strength  or  undermine  the  mili- 
tary balance  in  the  Middle  East. 

This  historic  reaffirmation  of  our 
policy  was  approved  by  the  committee  on 
a  vote  of  16  too. 

NUCLEAR    TRANSFERS 

The  committee  added  a  section  pro- 
posed by  Senator  Glenn  which  would 
toughen  prohibitions  on  assistance  to 
States:  First,  delivering  or  receiving 
Plutonium  reprocessing  equipment;  and 
second,  detonating  nuclear  devices  for 
the  first  time. 

In  closing,  I  call  upon  the  Members  of 
the  Senate  to  join  me  in  supportlr.;? 
S.  1160  as  reported  by  the  Committee  on 
Foreign  Relations. 

Mr.  CASE.  Mr.  President,  I  join  with 
the  chairman  of  the  Foreign  Assistance 
Subcwnmittee  in  commending  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1977  to  my  col- 
leagues. It  is  balanced  legislation  cover- 
ing the  most  sensitive  aspect  of  our 
foreign  policy  relating  to  flnanclal  grants 
and  credits  for  military  sales.  It  Is  in  line 
with  actions  taken  by  the  previous  Con- 
gress on  these  same  matters. 

There  are  three  areas  covered  in  this 
legislation  which.  I  believe,  should  be 
expanded  on  at  this  time.  The  fir.<?t 
involves  legislation  wliich  Senator 
HoMPHEEY  and  I  proposed  Indicating  it 
was  the  sense  of  the  Congress  that  Israel 
should  be  permitted  to  coproduce,  con- 
sistent with  our  national  security  re- 
quirements, military  equipment.  Senator 
Humphrey  and  I  found  that  speciflc  ac- 
tion taken  by  the  President  in  Poli(  y 
Review  Memorandum  No.  12  and  in  a 
letter  the  President  sent  to  tlie  chairman 
of  the  Foreign  Assistance  Subcommittee 
made  It  unnecessary  for  us  to  include  a 
special  amendment.  The  background  on 
this  matter  and  the  President's  letter  are 
included  in  the  committee  report. 

I  ask  unanimous  consent  that  the  ex- 
cerpt be  printed  in  the  Record. 

There  being  no  objection,  tlie  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Section  20.  Policy  Statement  on  U.S.  Ar.ms 
Sales  to  Israel 
On  April  28,  Secretary  of  State  Vance  con- 
sulted with  the  Committee  In  closed  session 
on  the  emerging  Administration  arms  sale 
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policy  as  discussed  111  Presidential  Review 
Memorandum  12  and  a  subsequent  draft 
Presidential  Directive.  During  the  consulta- 
tions, the  Committee  expressed  its  concern 
that  the  new  policy  would  discriminate 
against  the  state  of  Israel  and  thereby  weak- 
en its  deterrent  capability.  Accordingly,  Sen- 
ators Humphrey  and  Case  Introduced  and  the 
Subcommittee  on  Foreign  Assistance  ap- 
proved an  amendment  which  would: 

(a)  State  the  finding  of  Congress  that  an 
expanded  Israeli  domestic  defense  production 
capability  would:  Enhance  Israel's  confidence 
in  Its  own  svirvlvability.  benefit  U.S.  foreign 
policy,  national  security  and  economic  In- 
terests; and  help  to  reduce  future  Israeli 
foreign  aid  requirements. 

(b)  Implement  this  finding  by  virglng  sym- 
pathetic consideration  of  requests  by  Israel 
for:  Licenses  to  produce  U.S.  designed  mili- 
tary equipment  for  use  by  the  Israeli  armed 
forces;  coproductlon  ot  military  equipment 
with  Israel;  contracts  with  Israel  to  produce 
parts  for  U.S.  military  equipment;  and  equal 
status  with  NATO  in  evaluating  bids  for  re- 
pair and  overhaul  of  U.8.  military  equipment. 

On  the  morning  of  May  12,  President  Car- 
ter met  with  Senatots  Humphrey,  Javlts, 
Sparkman.  Stone,  end  Church  to  discuss  the 
amendnuat.  In  rcspofise  to  a  letter  from 
President  Cdi  ter  to  Senator  Humphrey,  out- 
lining the  Administration's  arms  sale  policy 
to  Israel,  the  sponsors  agreed  to  withdraw  the 
amendment.  Senator  Humphrey  called  the 
letter  (below)   a  "historic  document." 

Later,  in  open  session.  Senator  Case  com- 
mented that  Congress  »nd  the  President  are 
"together"  and  the  outcome  ccncernlng  Is- 
rael's request  for  coprofluctlon  and  advanced 
technology  is  "American  policy."  In  addition 
to  accepting  the  President's  stated  policy, 
Senators  Javlts  and  .  Church  offered  an 
amendment,  cosponsor«d  by  Senators  Hum- 
phrey, Case  and  Stone,  which  stites: 

"In  accordance  with  the  historic  special  re- 
lationship between  the  United  States  and 
Israel  and  previous  agreements  and  common 
understandings,  the  Congress  Joins  with  the 
President  In  reaffirming  that  a  policy  of  re- 
straint in  U.S.  arms  traasfers,  including  arms 
sales  ceilings,  shall  not  impair  Israel's  deter- 
rent strength  or  underililne  the  military  bal- 
ance In  the  Middle  East,^' 

The  agreements  referred  to  Include  the 
Binal  agreement  and  Its  various  annexes 
and  memoranda  of  agfeemcnt  between  the 
U.S.  and  Israel,  the  Joint  Statement  of  the 
US.-Israel  Joint  Committee  for  Investment 
End  Trade  relating  to  expansion  of  Eco- 
nomic Cooperation,  other  agreements,  memo- 
randa and  understandings,  and  Chapter  1, 
Section  1  of  the  Foreign  Military  Sales  Act. 

Major  pertinent  sections  of  the  Septem- 
ber 1,  1975  U.S. -Israeli  Memorandum  of 
Agreement  and  its  Addendum  referred  to  by 
Section  20  are  qvioted  below. 

"The  United  States  government  will  make 
every  effort  to  be  fully  responsive  within  the 
limits  of  Its  resources  and  congressional 
authorization  and  appropriation,  on  an 
ongoing  and  long-term  basis  to  Israel's  mili- 
tary equipment  and  otber  defense  require- 
ments .  .  . 

"The  United  States  is  resolved  to  continue 
to  maintain  Israel's  defensive  strength 
through  the  supply  of  advanced  types  of 
equipment  .  .  ." 

The  amendment  was  approved  by  the 
Committee  by  a  vote  of  16-0. 

The  Committee  expects  the  Department  of 
State  and  the  Department  of  Defense  to 
move  promptly  to  implement  the  President's 
policy. 

The  White  House, 
Washington.  May  12, 1977. 
Hon.  HxTBCRT  H.  Homphrey, 
U.S.  Senate.     ' 
Washington,  D.C. 

To  Hubert  Humpi 

I  am  grateful  to  you  and  your  colleagues 
for  meeting  with  me  today.  Your  views  and 
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wise  counsel  are  Invaluable.  Let  me  review 
our  discussion  and  reiterate  our  basic  agree- 
ment. 

I  understand  that  your  Subcommittee  of 
the  Senate  Foreign  Relations  Committee  Is 
considering  putting  into  law  several  aspects 
of  the  Administration's  proposed  arms 
transfer  policy  which  has  been  the  subject 
of  consultation  with  the  Congress.  In  that 
consultation,  concern  has  been  expre-ssed 
that  Israel  was  not  placed  In  "the  excepted" 
category  of  nations  such  as  NATO  members. 
Let  me  speak  frankly  In  saying  that  Israel 
was  not  placed  In  that  category  simply  be- 
cause we  believe  It  goes  without  saying  that 
the  United  States  will  do  everything  neces- 
sary to  insure  Israel's  security.  In  my  view, 
this  Is  essential  not  only  to  deter  war  but  to 
make  progress  toward  peace,  as  well  as  to  in- 
sure whatever  settlement  we  can  achieve. 

I  recognize  the  special  responsibilities  the 
United  States  has  toward  Israel  In  this  regard 
and  the  particular  consideration  that  there- 
fore must  be  given  to  our  military  arms  ana 
coproductlon  arrangements  with  Israel.  Our 
appreciation  of  that  responsibility  and  our 
actions  that  are  based  upon  It  will  not  be 
diminished  by  the  arms  transfer  policy  which 
I  plan  to  adopt. 

Accordingly,  I  have  Inserted  explicit  lan- 
guage which  acknowledges  our  special  se- 
curity relationship  with  Israel.  The  restraints 
I  am  Imposing  will  apply  except  where  I  de- 
termine that  countries  friendly  to  the  United 
States  must  depend  on  advanced  weaponry 
to  offset  quantitative  and  other  disadvan- 
tages In  order  to  maintain  a  regional  balance. 
By  discussing  my  arms  transfer  policy  with 
Congress,  I  believe  I  made  clear  that  I  Intend 
to  consult  with  the  Congress  quite  closely 
on  this  issue.  Legislation  Including  specific 
exceptions  for  Israel  would  have  very  un- 
fortunate consequences.  It  would  jeopardize 
the  delicate  role  we  have  In  the  Middle  East 
as  a  firm  friend  of  Israel  and  yet  the  honest 
broker  between  Israel  and  the  Arabs  with 
whom  we  also  hope  to  have  better  relations 
In  the  future.  I  believe  this  role  is  essential 
to  achieving  peace  In  the  Middle  East. 

Secondly,  I  believe  such  legislation  will 
lead  to  other  countries  insisting  on  an  ex- 
ception status  for  themselves.  It  therefore 
runs  a  serious  risk  of  taking  the  guts  out 
of  an  arms  restraint  policy  that  I  believe 
the  American  people  strongly  support  and 
which  the  Congress  has  long  urged. 

Let  me  conclude  by  saying  that  I  believe 
there  Is  no  difference  between  my  view  and 
that  of  the  Congress  on  the  substance  of  the 
Issue.  We  both  want  to  restrain  arms.  We 
both  recognize  our  unique  responsibilities 
with  regard  to  Israel's  security.  I  am  deter- 
mined that,  In  accordance  with  the  historic 
relationship  between  the  United  States  and 
Israel  and  previous  and  continuing  under- 
standings, my  policy  of  restraint  In  U.S. 
arms  transfers.  Including  arms  sales  ceilings, 
shall  not  Impair  Israel's  deterrent  strength 
nor  undermine  the  military  balance  In  the 
Middle  East.  It  is  my  view  that  whatever 
differences  we  may  have  relate  to  the  form  in 
which  this  shared  position  is  expressed.  I 
would  urge  that  you  not  codify  this  in  legis- 
lation because  of  the  risks  that  I  have  de- 
scribed. 

Sincerely, 

JiMMT  Carter. 

Mr.  CASE.  It  Is  Important  to  empha- 
size that  the  President's  policy  on  copro- 
ductlon for  Israel  and  on  the  restatement 
of  the  special  historical  relationship  with 
Israel  Is  shared  fully  In  the  Congress.  I 
believe  it  can  be  said  it  is  clearly  Ameri- 
can policy  that  Israel  should  be  allowed 
to  coproduce  military  equipment  and  to 
buy  U.S.  components,  and  ought  to  be 
permitted  to  bid  on  NATO  contracts 
which  are  made  available  to  foreign 
bidders. 


The  reason  why  coproductlon  and  the 
sale  of  military  equipment  is  essential  for 
Israel  ought  to  be  clear  to  any  observer 
of  the  defense  problems  Israel  as  a  na- 
tion faces.  Moreover,  Israel  Is  a  valuable 
defensive  asset  for  the  United  States.  Our 
strategic  and  tactical  planning  for  NATO 
relies  on  the  Israeli  capability  to  hold  the 
balance  of  power  in  the  Middle  East  and 
not  to  require  the  massive  input  of  Amer- 
ican forces  In  that  area.  It  is  essential 
that  Israel  can  rely  on  itself  and  at  the 
same  time  can  perform  an  essential  bal- 
ancing role  in  the  Middle  East  which 
Includes  holding  off  the  most  advanced 
Soviet  type  weapons  which  could  be 
rushed  into  the  area  in  great  quantities 
at  any  time. 

To  stay  In  good  defensive  posture  and 
maintain  her  defense  capabilities  in  this 
time  of  rapidly  developing  sophisticated 
technology  Israel  must  have  assistance 
from  the  United  States.  This  assistance 
cannot  be  In  the  form  of  grants  and  cred- 
its alone,  since  these  are  Inadequate  to 
finance  the  huge  costs  associated  with 
Israel's  defense  requirements.  She  has  to 
be  able  to  manufacture  a  good  part  of 
what  she  needs  because  this  Is  a  finan- 
cially sounder  approach  and  because  It 
allows  Israel  to  tailor  her  military  equip- 
ment to  her  speciflc  needs. 

The  President's  stated  policy  encour- 
ages such  coproductlon  and  adapts  the 
policy  review  memorandum  to  attain  this 
end.  It  Is  our  hope  and  belief  that  the 
administration  will  now  move  rapidly  to 
clear  up  the  backlog  of  dozens  of  requests 
by  Israel  for  coproductlon  which  have 
been  held  up  or  blocked  by  bureaucrats 
in  the  Department  of  Defense  and  in  the 
State  Department.  It  Is  my  belief  the 
White  House  will  make  it  clear  that  the 
President  and  the  Congress  have  set  a 
policy  which  is  intended  to  be  carried  out. 
I  know  the  Foreign  Relations  Committee 
will  continue  to  keep  a  close  and  careful 
eye  on  the  speciflc  implementation  of 
this  new  pwlicy. 

Another  aspect  of  the  Security  Assist- 
ance and  Arms  Export  Act  requires,  I 
believe,  additional  elaboration.  This  Is 
the  creation  of  a  special  Interagency  task 
force  with  a  congressional  advisory  board 
to  review  and  prepare  a  study  on  the  se- 
curity supporting  assistance  program  for 
Egypt.  We  have  made  available  to  Egirpt 
over  $4  billion  in  assistance  since  1974. 
There  has  been  little  In  the  way  of  con- 
crete economic  improvement  In  that 
country.  Instead,  Egypt's  economic  dlfifi- 
cultles  have  multiplied  and  foreign  do- 
nors— Including  Saudi  Arabia — have 
grave  doubts  about  the  usefulness  of 
further  Investments  In  Egypt. 

One  important  area  which  must  be  Im- 
proved within  Egypt  Is  the  private  eco- 
nomic sector  which,  under  former  Pres- 
ident Nasser,  was  gutted  on  the  recom- 
mendation of  the  U.S.S.R.  If  the  private 
sector  is  revitalized  this  would  give  real 
hope  and  encouragement  to  Egypt's  mid- 
dle class.  Moreover,  it  would  also  pro- 
duce tangible  benefits  for  the  whole 
country.  So  far.  the  U.S.  program  has 
been  directed  at  improving  the  public 
as  opposed  to  the  private  sector.  In  ad- 
dition, the  capital  projects  we  have  un- 
dertaken are  massive  in  scale  and  will 
require  years  to  complete.  While  they  are 
for  the  most  part  projects  that  will  help 
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In  the  long  run  they  do  little  to  bring  im- 
provements In  the  near  term. 

The  task  force  report  should  be  ready 
In  6  months.  It  will  Include  specific  rec- 
ommendations, including  legislative  and 
administrative  remedies  where  required. 
It  is  in  the  interest  of  all  parties  to  work 
diligently  and  quickly  to  develop  a  plan 
of  action  that  will  bring  real  benefits  to 
the  Egyptian  people. 

A  third  aspect  of  the  pending  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  affects  the  admin- 
istration proposal  for  a  development 
fund  for  Rhodesia.  The  administration 
requested  a  U.S.  contribution  of  $100 
million  and  suggested  that  other  nations 
v.-ould  also  make  pledges  to  a  Zimbabwe 
development  ftmd.  While  it  is  not  at  all 
certain  that  other  nations  would  put  up 
significant  moneys  for  such  a  ftmd,  the 
main  issue  was  on  the  timing  and  appro- 
priateness approval  of  such  a  fund  in  ad- 
vance of  the  successful  conclusion  of 
negotiations.  The  committee  believed  it 
was  Inappropriate  to  do  more  than  state 
a  willingness  to  consider  a  fimd  at  tlie 
appropriate  time. 

I  want  to  comment  on  the  process  now 
going  on  that  is  intended  to  lead  to  a 
settlement  in  Rhodesia.  There  is  no 
doubt  that  Rhodesia  by  Itself  cannot 
continue  indefinitely  to  maintain  its  po- 
sition through  military  means.  Eventu- 
ally an  agreement  will  have  to  be  reached 
which  gives  to  Rhodesia's  black  citizens 
a  leading  position  in  that  country.  On 
the  other  hand,  I  do  not  go  along  with 
those  who  see  the  white  population  of 
that  coimtry  as  irrelevant  or  expendable. 
A  number  of  worthwhile  improve- 
ments have  been  made  in  Rhodesia,  In- 
cluding the  repeal  of  a  good  many  of 
the  most  repressive  racial  laws.  These 
are  recent  developments  which  the  pres- 
ent government  implemented  In  spite  of 
stiff  opposition  in  the  Rhodesian  Parlia- 
ment. In  addition,  Rhodesian  defense  Is 
not  a  "whites  only"  affair.  The  army  Is 
increasingly  integrated  and  black  offi- 
cers for  the  army  are  being  trained  on  a 
rapid  basis. 

Any  settlement  for  Rhodesia  will  have 
to  Include  a  place  for  white  citizens  In 
the  country  and  it  will  have  to  be  mod- 
erate enough  and  Internally  strong 
enough  to  prevent  the  radlcallzation  of 
the  country  by  outside  forces.  It  Is  my 
belief  the  United  "States  can  play  an  ac- 
tive and  useful  role  In  such  a  settlement 
drawing  on  our  own  unique  civil  rights 
experience.  A  fair  settlement  in  Rhodesia 
could  be  a  model  for  the  rest  of  southern 
Africa.  A  brutal  Rhodesian  settlement 
could  raise  a  terrible  specter  in  Africa 
and  around  the  world.  Injurious  to  Amer- 
ican principles  and  ideals. 

I  am  not  at  all  pleased  that  so  far  we 
have  left  the  negotiating  In  the  area 
largely  to  surrogates  or  to  third  parties.  I 
have  suggested  and  continue  to  encour- 
age active  American  participation  In  a 
settlement  process  in  Rhodesia,  includ- 
iiig  direct  relationships  inside  Rhodesia 
between  American  representatives  and 
the  different  parties  to  the  conflict.  The 
U.S.  Government  has  not  yet  moved  this 
far.  though  some  tentative  steps  have 
been  taken.  The  sooner  we  get  some  kind 
of  mission  into  Rhodesia  talking  to  all 


the  parties  within  the  country  the  sooner 
a  settlement  may  be  worked  out. 

These  points  of  discussion  do  not  cover 
all  the  elements  of  the  legislation  before 
the  Senate.  But  the  matters  I  have  re- 
viewed indicate  the  importance  of  the 
pending  bill  and  the  need  to  enact  It 
promptly. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  Without  objection,  it  Is  so 
ordered. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  Bruce  VanVoorst,  of  Sen- 
ator Clark's  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorup  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jan  Kallcki 
be  granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  pending  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMrNT    NO.    413 

Mr.  KENNEDY.  Mr.  President,  I  caU 
up  my  amendment  No.  413  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennidt),  for  himself,  Mr.  Chttsch,  Mr. 
Abottrzzx,  Mr.  McOoviRN,  and  Mr.  Andes- 
son,  prc^oses  amendment  No.  413. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  24,  after  line  25.  Insert  the  fol- 
lowing ^ 

Sec.  620B.  PEoRramoNs  Acainst  Miutaf.t 
Assistance.  Sales  and  Sales  CxEDrrs  to 
Akgentina. — (a)  No  military  or  security- 
supporting  assistance  and  no  military  edu- 
cation and  training  may  be  furnished  under 
the  Foreign  Assistance  Act  of  1961  for  Ar- 
gentina: and  no  credits  (Including  partici- 
pation In  credits)  may  be  extended  and  no 
loan  may  be  guaranceed  under  the  Arms  Ex- 
port Control  Act  with  respect  to  Argentina. 

(b)  No  deliveries  of  any  such  assistance 
credits  or  guarantees  may  be  made  to  Ar- 
gentina on  or  after  the  date  of  enactment  of 
this  section. 

(c)  No  sales  (including  cash  sales)  may  be 
made  and  no  export  llcen.<ies  to  the  mUltary 
and  law  enforcement  entitles  may  be  Issued 
under  the  Arms  Export  Control  Act  with  re- 


spect to  Argentina  on  or  after  the  date  of 
enactment  of  this  section. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  Is  offered  in  behalf  of  my- 
self and  Senators  Church,  Abourezk, 
McGovERN.  and  Anderson.  I  believe  a 
time  agreement  has  been  reached  on  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  there  is 
no  time  agreement  on  this  bill.  Will  the 
Senator  enter  into  a  time  agi'eement  on 
his  amendment? 

Mr.  KENNEDY.  I  would  be  glad  to,  for 
1  hour  of  time  to  be  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  I  make  that  request,  In  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  pay  tribute  to  the  effective  work  of 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  his  colleagues,  who  have 
produced  a  bill  with  important  provisions 
for  assistance  to  many  of  our  closest 
friends  and  allies.  I  welcome.  In  particu- 
lar, the  provisions  enabling  Israel  to 
better  defend  itself;  tlie  committee's  ap- 
proval of  $15  million  for  refugee  housing 
and  relief  in  Cyprus  under  an  amend- 
ment I  introduced  in  behalf  of  myself 
and  Senator  Pell;  and  the  $300  million 
balance  of  payments  authorization  for 
Portugal,  80  crucial  to  that  coimtry's 
continued  stable  development. 

On  behalf  of  myself  and  the  Senator 
from  Idaho.  Mr.  Church,  I  call  up  our 
amendment  prohibiting  U.S.  military 
assistance,  cash  sales,  and  sales  credits 
to  Argentina.  This  would  Include  $700,000 
In  military  training  allocated  under 
8.  1160  to  Argentina. 

Mr.  President,  last  year  we  Incorpo- 
rated a  key  provision  in  the  Foreign  As- 
sistance Act.  It  stated  that  It  Is  the 
policy  of  the  United  States  not  to  provide 
military  assistance  to  "any  country  the 
government  of  which  engages  in  a  con- 
sistent pattern  of  gross  violations  of  in- 
ternationally recognized  human  rights." 
Of  all  the  countries  which  have  en- 
joyed military  relationships  with  the 
United  States,  one  must  surely  rank 
Ethiopia.  Chile,  and  Argentina  as  among 
the  most  consistent  and  blatant  violators 
of  human  rights. 

I  welcome  and  support  section  620B 
of  the  current  bill,  which  prohibits  mili- 
tary assistance  and  sales  credits  to 
Ethiopia. 

Last  year,  as  a  result  of  similar  amend- 
ments wliich  I  had  introduced  both  in 
1975  and  in  1976,  the  Congress  succeeded 
in  prohibiting  military  assistance,  sales, 
and  sales  credits  to  Chile.  ITiat  is  pro- 
vided for  in  section  406  of  thr  Interna- 
tional Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976. 

The  language  In  this  bill  Is  the  same  as 
in  section  406.  Taken  together,  these 
measures  will  Insure  that  the  worst  hu- 
man rights  offenders  do  not  enjoy  mili- 
tary assistance  from,  or  military  com- 
merce with,  the  United  States.  They  will 
insure  that  we  no  longer  rely  on  intimate 
association  with  the  oppressive  military 
and  police  apparatus  to  achieve  our  for- 
eign policy  objectives. 
I  welcome  the  positive  moves  already 
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taken  by  the  Senate  Foreign  Relations 
Committee  wtlh  respect  to  Argentina.  It 
deleted  $15  mllhon  in  foreign  military 
sales  credits  requested  by  the  administra- 
tion, because  of  its  view  of  Argentina's 
"poor"  human  rights  performance.  For 
the  same  reason,  the  committee  "directed 
the  preparation  of  a  plan  to  phase  out 
military  training  programs  for  Argen- 
tinians In  fiscal  year  1979." 

These  are  ^welcome  and  significant 
moves,  Mr.  President.  I  believe  that  It  is 
now  time  for  us  to  complete  the  process 
of  military  dlsassoclation  from  Argen- 
tina which  the  committee  has  begun — to 
bring  to  an  end  our  remaining  military 
training  and  arms  sales  relationships 
with  that  repressive  regime. 

We  have  heard  time  and  again  the 
argument  that  denial  of  assistance  will 
Impair  our  ability  to  bring  effective  In- 
fluence to  bear  on  other  states.  We  heard 
this  argument  last  year  In  the  case  of 
Chile,  and  we  hear  it  again  In  the  case 
of  Argentina. 

This  argument  deserves  fair  and  seri- 
ous hearing,  on  the  merits.  But  It  be- 
comes discredited  when  it  Is  applied  In- 
discriminately, or  slmplistlcally. 

There  are  countries  and  institutions 
where  we  can  and  do  have  substantial  in- 
fluence, and  where  flexibility  is  translated 
into  effectiveness.  But  there  are  also 
countries  in  which  any  limited  Influence 
we  might  have  is  dwarfed  by  systematic 
violation  of  basic  human  rights.  Argen- 
tina is  In  the  second  category,  not  the 
first. 

In  our  relations  with  nations,  there  are 
backwaters  where  our  policies  are  domi- 
nated by  military  reltttionships  wltli  mili- 
tary regimes,  similar  to  the  Argentine 
Junta.  In  other  cases,  we  either  have  ac- 
cess or  are  broadening  our  access  to  po- 
litical and  economic  sources  of  influence. 
Argentina  should  be  in  this  second  cate- 
gory, not  the  first. 

In  the  face  of  terror  and  oppression  in 
Argentina,  how  can  we  justify  any  kind 
of  military  assistance  to  that  country? 
This  Is  not  merely  an  abstract  Issue;  it 
is  one  which  Involves  the  gross  mal- 
treatment of  Individual  citizens  by  a 
government  structure  in  collusion  with 
rightwlng  terrorist  groups.  It  also  in- 
volves outrages  committed  by  leftwlng 
terrorists,  who  have  had  their  share  of 
bombings,  kidnapings,  and  assassina- 
tions. But  that  fact  simply  cannot  justify 
either  the  extreme  actions  of  the  Ar- 
gentina Government  or  the  continua- 
tion of  U.S.  military  aid  to  the  regime. 
We  should  condemn  the  violence  In 
Argentina  unequivocally,  whether  it 
comes  from  the  left  or  the  right,  and 
we  should  have  no  part  of  it. 

The  Argentine  Commission  for  Human 
Rights  has  estimated  that  since  the 
military  coup  of  March  1976,  5,000  people 
have  been  killed  and  thousands  arrested 
or  abducted  in  Argentina.  Last  Novem- 
ber an  Amnesty  International  mission  to 
Argentina  compiled  chapter  and  verse 
on  such  human  rights  violations.  Includ- 
ing deeply  disturbing  cases  of  official 
torture.  I  am  convinced  that  the  mis- 
sion's conclusions  were  not  exaggerated, 
when  It  stated  that  "no  one  can  rely  on 
legal  protection."  "no  one  Is  safe  from 
abduction  and  torture,"  and — 


There  Is  overwhelming  evidence  that  many 
Innocent  citizens  have  been  Imprisoned 
without  trial,  have  been  tortured  and  have 
been  killed.  The  actions  taken  against  sub- 
versives have  therefore  been  self-defeating; 
In  order  to  restore  security,  an  atmosphere 
of  terror  has  been  established;  in  order  to 
counter  Illegal  violence,  legal  safeguards  have 
been  removed  and  violent  Illegalities  con- 
doned. 

Just  last  month,  the  Assembly  of  Ar- 
gentine Bishops  protested  "the  fact  that 
many  prisoners  have  been  subjected  to 
tortures  which  are  certainly  unaccept- 
able for  any  Christian,  and  which  de- 
grade not  only  those  who  suffer  them 
but  those  who  carry  them  out." 

The  list  of  such  unacceptable  tortures, 
Mr.  President,  Is  almost  endless.  Amnesty 
International  indicates  that  "the  para- 
police  groups  often  operate  in  broad  day- 
light and  are  never  interfered  with  by  the 
public  authorities.  They  use  vehicles  of 
the  same  make  and  type  as  the  police 
and  military.  In  1974  alone,  there  was 
strong  evidence  to  show  that  these  groups 
were  responsible  for  over  300  murders. 
During  1975  and  1976  the  activities  of 
these  groups  increased;  in  the  last  quar- 
ter of  1976  reliable  sources  indicate  that 
they  were  responsible  for  approximately 
15  abductions  a  day."  In  addition  to  this 
disheartening  Information,  my  colleague 
from  Massachusetts,  Father  Drikan,  has- 
recelved  documentation  from  Amnesty 
International  on  142  further  cases  of  dis- 
appearances in  Argentina  since  the  pub- 
lication of  Its  November  report.  At  the 
same  time,  the  Argentine  Government 
continues  to  refuse  to  release  a  full  list 
of  the  thousands  of  prisoners  It  Is  hold- 
ing without  charge  or  trial  for  political 
reasons. 

Nor  is  Argentine  repression  merely 
an  "Internal"  matter.  On  the  contrary, 
the  Argentine  security  forces  have  in- 
creased their  cooperation  with  the  Inter- 
nal security  forces  of  such  coimtries  as 
Uruguay,  Paraguay  and  Chile  In  the 
persecution  of  political  exiles.  For  ex- 
ample, more  than  a  hundred  Uruguayan 
exiles  have  "disappeared"  In  Buencs 
Aires,  since  the  time  when,  1  year  ago, 
two  prominent  Uruguayan  opposition 
leaders.  Hector  Gutierrez  Ruiz  and  Zel- 
mare  Mlchelinl,  were  assa.-isinated  In 
that  same  city.  Of  some,  nothing  more  Is 
known;  others,  however,  are  now  fcimd 
officially  detained  in  Uruguay. 

A  few  months  ago,  a  prominent  con- 
servative journalist  of  one  of  Uruguay's 
traditional  parties,  Enrique  Rodriguez 
Larreta.  visited  the  United  States;  his 
son.  also  a  Uruguayan,  disappeared  In 
Buenos  Aires  on  July  1,  1976.  He  had 
traveled  to  Argentina  to  take  every  legal 
recourse  to  find  his  son.  On  the  night  of 
July  13,  when  Mr.  Rodriguez  was  visiting 
his  daughter-in-law,  a  group  of  armed 
persons  dressed  as  civilians  forcibly  en- 
tered the  apartment,  put  sacks  over  his 
and  his  daughter-in-law's  heads,  and 
kidnaped  them  both.  They  were  then 
taken  to  a  private  house,  which  held  more 
than  100  prisoners— all  of  them  Chileans. 
Uruguayans  or  Bolivians.  At  that  place, 
all  were  brutally  tortured  and  some  mur- 
dered. Officials  of  the  Uruguayan  and  the 
Argentine  Army  conducted  these  tor- 
ture sessions.  On  July  26.  they  were  taken 
by  mlhtary  truck  to  an  army  base  in 


Buenos  Aires,  where  they  were  trans- 
ported In  a  Uruguayan  military  plane  to 
Montevideo,  where  they  are  detained. 

In  circumstances  such  as  these,  there 
Is  simply  no  Justification  for  military 
training  expenditures  which  Include  ur- 
ban counterlnsurgency  and  psychologi- 
cal warfare. 

It  Is  no  surprise  that.  In  light  of  all 
these  chilling  reports,  both  the  National 
Council  of  cniurches  and  the  U.S.  Catho- 
lic Conference  have  expressed  opposition 
to  mlhtary  support  of  the  Videla  regime. 
Last  month  In  the  House,  my  colleague 
from  Massachusetts.  Mr.  Studds,  was 
joined  by  186  other  Members  In  an  effort 
to  cut  off  assistance  on  those  very 
grounds. 

In  the  face  of  this  record  of  systematic 
oppression,  I  believe  there  Is  no  honor- 
able alternative  for  the  United  States  but 
to  disassociate  Itself  militarily  from  the 
Videla  regime.  To  maintain  a  military 
relationship  In  these  circumstances  Is  to 
compromise  our  good  name  and  stand- 
ing, not  only  with  the  Argentine  people 
but  around  the  world. 

The  United  States  should  not  compro- 
mise Itself  in  this  maimer.  Rather,  it 
should  seek  potentially  vaster  sources  of 
political  and  economic  leverage — rally- 
ing countries  both  in  the  hemisphere  and 
in  the  international  lending  Institutions 
to  require  responsible  behavior  by  the  Vi- 
dela regime  In  exchange  for  continued 
support. 

Mr.  President,  I  welcome  the  reports 
of  Secretary  of  State  Vance's  strong  em- 
phasis on  hmnan  rights  at  the  minister- 
ial meeting  of  the  Organization  of  Amer- 
ican States  in  Granada,  particularly  his 
statement  that — 

If  terrorism  and  violence  In  the  name  of 
dissent  cannot  be  condoned,  neither  can  vio- 
lence that  Is  officially  sanctioned.  Such  ac- 
tion perverts  the  legal  system  that  alone  as- 
sures the  survival  of  oui  tradition. 

It  Is  precisely  with  these  considera- 
tions In  mind  that  I  advocate  termina- 
tion of  military  assistance  to  Argentina, 
whose  government  figures  persist  in  their 
official  sanction  of  violence. 

Nor  should  we  Ignore  the  Importance 
of  symbolic  gestures,  such  as  the  admin- 
istration's meetings  with  Eduardo  Frei 
and  Clodomiro  Almeyda  of  Chile.  These 
can  be  critical  In  Identifying  this  country 
with  the  forces  of  democratic  change. 
We  should  look  for  similar  opportunities 
with  Argentina,  for  example  receiving 
former  Senator  and  exprlsoner  Hipolito 
Solarl  Yrigoyen  as  recommended  by  the 
Argentine  Commission  for  Human 
Rights  to  President  Carter. 

Mr.  President,  the  current  adminis- 
tration deserves  to  be  applauded  for  all 
it  has  already  done  to  bridge  the  divide 
with  the  Congress  and  the  American 
people,  which  prevailed  In  the  past  over 
human  rights.  We  are  now  united  in  our 
purposes.  It  remains  for  us  to  bring  con- 
sistency to  our  efforts  by  precluding 
military  assistance  to  Argentina  as  we 
have  done  to  Chile  and  Ethiopia. 

I  do  not  believe  for  a  moment  that  the 
people  of  the  United  States  want  to  be 
implicated  in  any  way  in  the  Argentina 
junta's  repression  of  basic  human  rights. 
Nor  do  I  agree  with  those  who  say  our 
influence  depends  on  maintaining  our 
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military  relationship.  The  standing  and 
Influence  of  this  country  will  be  en- 
hanced, not  impaired,  by  moving  from 
military  to  political  and  economic  chan- 
nels for  pursuing  our  objectives. 

I  therefore  urge  the  adoption  of  my 
amendment. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  a  recent  letter  to  the  President 
on  these  issues,  from  the  Argentine  Com- 
mission on  Human  Rights,  be  placed  in 
tlie  Record,  along  with  the  text  of  the 
concluding  section  of  the  November 
1976  Amnesty  International  report  on 
Argentina. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

NovEMBEB     1976     Amnesty     Ixteknational 
Report  on   Asce-nttina 
conclusion 
In  view  of  ti»e  current  turmoil  in  Argen- 
tina, a  report  concerned  with  human  rights 
must  conclude   by   asking   two  basic   ques- 
tions. First,  to  what  extent  are  human  rights 
respected  and  defended  by  the  government 
and  to  what  extent  are  they  violated?  Sec- 
ondly, to  what  e.xtent  are  the  violations  ex- 
plicable or  necessary?  On  both  of  these  ques- 
tions, the  assertions  of  the  government  are 
not    supported    by    the    facts    available    to 
Amnesty  International. 

After  the  coup  In  March  1976,  General 
Vldela  stated  that  the  military  government 
had  come  to  power  "not  to  trample  on  liberty 
but  to  onsolidate  it,  not  to  twist  Justice  but 
to  Impose  If.  But  legislation  passed  since 
the  coup  has  progressively  eroded  the  indi- 
vidual's liberty  and  numerous  members  of 
the  security  forces  have  trampled  on  that 
which  remains.  Justice  has  been  perverted 
twice— by  the  Imposition  of  laws  which  con- 
travene the  Constitution,  and  by  the  reluc- 
tance of  the  security  forces  to  acknowledge 
any  laws  at  all. 

The  state  of  martial  law  which  Is  currently 
In  force  deprives  all  the  citizens  in  Argen- 
tina of  the  most  fundamental  clvU  and  polit- 
leal  right,  their  constitutional  guarantees. 
What  It  means  in  practice  Is  that  merely  on 
suspicion  of  subversion,  a  citizen  may  be  ar- 
rested or  abducted,  held  for  a  long  period 
incommunicado,  tortured  and  perhaps  even 
put  to  death.  He  has  no  legal  safeguards 
against  these  measures,  and.  If  It  happens 
that  he  is  released,  no  hope  of  legal  redress. 
Fundamental  constitutional  guarantees 
have  been  suspended  since  the  coup.  Includ- 
ing the  Important  Right  of  Option,  which  Is 
now— unconstitutionally — at  the  discretion 
of  the  Executive  Power.  Military  tribunals 
have  been  set  up  for  all  crimes  pertaining 
to  subversion;  sweeping  powers  of  arrest  and 
detention  have  been  conferred  on  the  police. 
Furthermore,  many  of  the  decrees  of  the 
military  Junta  free  the  police  and  the  armed 
forces  from  any  legal  liability  In  the  event  of 
persons  Innocent  of  any  subversive  Involve- 
ment or  intention  being  detained,  Injured  or 
killed. 

The  official  suspension  and  unofllclal 
neglect  of  fundamental  legal  rights  has  had 
alarming  results.  Since  the  coup,  the  num- 
ber of  political  prisoners  has  Increased — and 
more  than  three-quarters  of  these  persons 
are  detained  at  the  disposal  of  the  ExecM- 
tive  Power:  they  have  never  been  charged 
have  never  been  tried,  and  may  be  held  In- 
definitely. Although,  according  to  the  Con- 
stitution, such  prisoners  are  not  supposed 
to  be  punuhcd,  they  are  held  In  punitive 
conditions.  There  U  evidence  that  many 
have  been  maltreated  during  transfers  and 
that  the  majority  of  them  have  been  tor- 
tured as  a  matter  of  routine.  Frequently 
torture  has  been  Inflicted  on  people  who 
have  not  been  offlcUlly  arrested  but  merely 


imofflclally  abducted.  The  number  of  ab- 
ductions has  Increased  since  the  coup. 
Friends  and  relatives  find  It  aU  but  Impos- 
sible to  ascertain  the  whereabouts  of  dis- 
appeared persons,  though  In  many  cases 
they  eventually  discover  that  the  disap- 
peared person  is  dead. 

The  neglect  of  human  rights  in  Argentina 
1»  all  the  more  alarming  in  that  It  has  no 
foreseeable  end.  According  to  provisions  In 
the  Constitution,  the  State  of  Siege  may  be 
declared  only  for  a  specified  period  of  time; 
but  no  limit  has  ever  been  fixed  by  the 
present  or  the  previous  government.  The 
citizens  of  Argentina  therefore  face  an  In- 
definite period  without  constitutional  guar- 
antees; prisoners  in  preventive  detention 
face  Indefinite  Incarceration.  There  Is  no 
limit  to  the  duration  of  the  military  govern- 
ment, no  limit  to  the  period  a  prisoner  may 
be  held  Incommunicado  and  no  limit  to  the 
time  that  may  elapse  before  he  is  broueht  to 
trial. 

The  current  legislation  In  Argentina,  to- 
gether with  the  latitude  allowed  to  various 
security  forces,  has  then  quite  definitely  led 
to  gross  violations  of  basic  human  rights. 
According  to  the  government,  the  draconian 
legislation  has  been  necessary  to  "restore 
full  legal  and  socUl  order"  and  to  Imple- 
ment the  required  program  of  "national 
reorganization".  A  government  official  ex- 
plained to  the  Amnesty  International  delega- 
tion: 

"Systematic  subversion  and  terrorism  have 
cost  the  lives  of  many  police  and  military 
and  have  compromised  the  security  of  the 
Argentine  people.  These  activities  have  been 
repudiated  by  all  citizens.  If  anybody  vio- 
lates human  rights  In  Argentina,  murdering, 
torturing  ai^d  bombing,  it  Is  undoubtedly 
the  terrorists.  These  people  use  violence  for 
Its  own  sake  or  to  create  chaos  and  destruc- 
tion. We  understand  that  the  state  hea  a 
right  to  defend  Itself,  using  whatever  force 
Is  necessary." 

It  U  true  that  any  Impartial  observer  must 
condemn   the  outrages  committed  by  left- 
wing  extremist,  groups:  they  have  detonated 
bombs  In  barracks  and  police  stations,  have 
kidnapped  and  assassinated  members  of  the 
military  and  business  executives.  However,  It 
does  not  seem  to  Amnesty  International  that 
terrorist  violence  may  be  held  to  Justify  the 
extreme,  and  extensive,  measures  taken  since 
the   coup   by   the  government.   Firstly,   It  Is 
doubtful  whether  these  measures  are  In  fact 
entirely   defensive,   no   more   than    what   Is 
necessary  to  contain  guerrilla  violence.  The 
military  lt.<(elf  admits  that  this  violence  has 
been  greatly  reduced*— yet  abductions,  tor- 
ture and  executions  apparently  committed  by 
the   security   forces  continue   unabated.   In 
1976,  left-wing  extremists  were  allegedly  re- 
sponsible for  some  400-500  deaths;  the  secu- 
rity forces  and  parapollce  groups  for  over 
1.000.  Secondly,  even  If  these  measures  were 
Justifiable  as  a  counter-response  to  extremist 
provocation,  the  undeniable  fact  would  re- 
main that  they  also  strike  at  Innocent  citi- 
zens. Given  the  present  legislation,  no  one 
can  rely  on  legal  protection,  and  In  view  of 
the  practice  of  the  security  forces,  no  one  Is 
safe  from  abduction  and  torture.  Amnesty 
International  believes  there  is  overwhelming 
evidence  that  many  innocent  citizens  have 
been  imprisoned  without  trial,  have  been  tor- 
tured   and    have    been    killed.    The    actions 
taken    against    subversives    have    therefore 
been  self-defeating:  in  order  to  restore  secu- 
rity, an  atmosphere  of  terror  has  been  esub- 
llshed;   In  order  to  counter  illegal  violence, 
legal  safeguards  have  been  removed  and  vio- 
lent illegalities  condoned. 


•Speech  of  General  Menendez  In  Famallla 
In  the  Province  of  Tucuman  to  celebrate  the 
"Day  of  the  Flag"  (20  June  1976) :  "Subver- 
sion Is  generally  in  retreat  and  on  the  way  to 
collapse." 


Argentine  Commission  roa 

HtTMAN  Rights, 
Washington,  D.C.,  June  3, 1977. 
President  Jimmt  Castcb, 
White  House, 
Washington,  D.C. 

Dear  Prestoent  Carter:  Your  Administra- 
tion Is  currently  facing  some  critical  deci- 
sions with  respect  to  the  relationship  the 
United  States  will  have  with  the  military 
regime  currently  ruling  the  Republic  of 
Argentina. 

We  shall  not  detail  at  thU  time  the  count- 
less examples  Indicating  that  the  Argentine 
miUtary  regime  has  gone  out  of  control  in 
Its  futile  attempt  to  liquidate  all  opposition 
forces  regardless  of  how  moderate  these 
might  be.  These  examples  have  been  thor- 
oughly listed  and  documented  In  the  inter- 
national press  and  the  reports  of  interna- 
tional investigative  teams. 

However,     certain     recent     developments 
merit  a  focus  at  trls  tliiie.  C-iiertil  Iberlco 
Saint  Dean,  Governor  of  Bucr.-:'!  A.:es  prov- 
ince where  half  of  the  Argentine  population 
and    most   of   the   country's   productive   re- 
sources are  located,  was  quoted  by  the  New 
York  Times  as  saying:  "fir^t  we  wUl  kill  all 
the  subversives;  then  we  will  kUl  their  col- 
laborators;     then  .  .  .  their     sympathizers: 
then  .      .  those  who  remain  Indifferent;  and 
finally,  we  will  kUl   those  who  are  timid." 
There  are  unmistakable  signs  pointing  to  the 
current  predominance  In  the  government  of 
the    military    sector    led    by   General    Saint 
Gean.  a  sector  which  was  also  described  by 
the    New   York    Times   as    "fascists".   These 
hardline  generals  had  Increasingly  displaced 
General  Vldela  In  exercising  effective  control 
over  key  sectors  of  the  armed  forces  and  the 
government.  In  the  words  of  the  New  York 
Tlme.s  editorial,  "these  generals  will  further 
disrupt  Argentina's  economy,  deal  an  even 
more  disastrous  blow  to  the  cause  of  human 
rights  and  raise  the  chances  of  a  full  scale 
civil  war." 

Influential  Individuals  within  your  Ad- 
ministration in  the  State  Department  and 
the  Department  of  Defense,  on  the  other 
hand,  m.ilntaln  an  outdated  interpretation 
of  the  Argentine  situation.  In  their  view, 
President  Vldela  Is  still  in  control  of  the 
situation,  and  is  attempting  to  stave  oIT 
and  mo:!erate  the  Inlluence  of  the  hardliners. 
Therefore,  they  argue,  the  current  military 
government  headed  by  General  Vldela  should 
be  supported  by  the  United  States. 

We  believe  there  Is  no  evidence  to  sub- 
stantiate such  a  chsracterization  of  Gen- 
eral Vldela  as  a  moderate.  He  has  shared 
responsibility  and  often  stated  bis  personal 
agreement  and  support  for  the  repressive 
measures  and  excesses  sometimes  attributed 
to  the  "hardliners".  In  short,  there  is  no 
bisls  for  distinguishing  the  politics  of  the 
government  from  General  Vldela  himself. 

In  recent  weeks  the  spokespersons  for  yo;ir 
Administration  have  become  active  executive 
lobbyists,  attempting,  successfully  so  far,  to 
prevent  the  enactment  of  any  legislation 
which  would  further  limit  or  terminate  the 
continuing  VS  security  assistance  program 
to  Argentina.  In  the  eyes  of  those  con- 
cerned with  human  rights,  both  in  the  US 
and  elsewhere,  these  officials  of  your  Admin- 
istration have  become  mere  apologists,  in 
the  name  of  the  President  of  the  United 
States,  for  the  crime  of  the  Argentine  mili- 
tary. On  May  23rd  on  the  floor  of  the  House 
of  Representatives,  a  strong  amendment  to 
terminate  all  military  aid  to  Argentina  was 
defeated  by  only  13  votes,  200-187.  The 
closeness  of  the  vote  clearly  Indicates  that 
there  Is  a  strong  support  In  Congress  for 
the  disissoclation  of  the  United  States  from 
the  Argentine  military  regime. 

Current  US  policy  towards  Argentina  will 
surely  be  challenged  again  In  Congress  In 
the  coming  weeks.  Mr.  President,  your  Ad- 
ministration now  has  two  clear  options  with 
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respect  to  Argentina.  It  can  "give  the  devil 
his  dine"  by  continuing  to  defend  and  sup- 
port the  regime  of  General  Videla,  or  it  can 
clearly  disassociate  from  the  Argentine  mili- 
tary regime  as  a  whole.  For  these  reasons  we 
urge  you  to  make  two  important  symbolic 
steps  with  respect  to  Argentina. 

First,  Join  the  US  Congress  on  this  issue 
and  support  its  initiatives  to  terminate  all 
forms  of  military  aid  to  Argentina.  We  believe 
this  will  signal  the  Argentine  military  that 
the  US  government  Is  united  in  its  repudia- 
tion of  their  human  rights  practices. 

Second,  an  Initiative  with  regard  to  Argen- 
tina similar  to  recent  steps  on  Chile  would 
be  In  order.  We  believe  that  the  meetings 
held  by  your  Administration  with  Mr.  Ed- 
uardo  Frel  and  Mr.  Clodomiro  Almeyda  were 
a  Eignlflcant  demonstration  of  your  attitude 
toward  the  regime  of  General  Pinochet,  and 
made  a  positive  contribution  to  the  restora- 
tion of  constitutional  rule  in  Chile.  Along 
these  llne.'^  therefore,  we  recommend  that 
your  Administration  invite  to  the  US  and 
meet  with  prominent  democratic  political 
figures  from  Argentina  and  from  other  Latin 
American  countries  ruled  by  repressive  mili- 
tary regimes.  In  particular,  we  recommend 
that  your  Administration  meet  with  former 
Argentine  national  Senator  Hipollto  Salorl 
Irlgoyen  who  was  recently  released  from 
prison  as  a  result  of  International  pressure, 
including  that  of  members  of  the  United 
States  Congress.  Senator  Solari  Irlgoyen  is 
currently  residing  in  Venezuela  where  he 
has  received  political  asylum. 

Hoping  that  these  thoughts  may  contribute 
to   the  respect  of  human   rights,   and   the 
prompt  restoration  of  democratic  liberties  in 
Argentina,  we  remain. 
Sincerely  yours, 

Olga  Talmante, 

Representative. 

HoRACto  D.  LoFredo, 

Representative. 

Mr.  cmjRCH.  Mr.  President,  my 
friend  and  colleague,  Senator  Kennedy, 
has  ably  reviewed  the  reasons  why  we 
believe  this  amendment  Is  worthy  of  pas- 
sage. The  time  has  come  to  signal  clearly 
to  the  rest  of  the  world  that  the  Con- 
gress does  care  about  the  kind  of  gov- 
ernment to  which  she  tenders  military 
assistance.  Those  governments  practic- 
ing torture  against  political  prisoners, 
and  other  forms  of  repression,  should 
recognize  that  they  can  no  longer  take 
American  aid  for  granted. 

Certainly  the  evidence  is  strong  that 
Argentina  Is  one  of  the  worst  torture 
chambers  in  Latin  America,  rivaling 
Chile  and  Uruguay — countries  to  which 
the  Congress  has  already  prohibited  mili- 
tary assistance.  According  to  the  State 
Department  Report  on  Human  Rights 
Practices,  "both  the  current  and  prede- 
cessor administrations  [in  Argentina] 
have  evidently  looked  the  other  way  with 
regard  to  violations  attributable  to  per- 
sons associated  with  the  government. 
Rlghtwing  terrorism  or  counterterror- 
ism  has  been  carried  out  by  vigilante 
squads  operating  with  apparent  Impu- 
nity. Active  duty  and  retired  military  and 
police  personnel  are  reportedly  members 
of  such  squads." 

The  individual  victims  of  this  repres- 
sion who  have  come  to  my  attention  have 
been  many.  Earlier  this  year  a  witness  of 
events  in  Argentina  came  to  Washington 
to  give  extraordinary  testimony  about 
the  present  political  situation  in  Argen- 
tina. Neither  politician  nor  student  of 
political  affairs,  the  witness — a  young 
Argentine  scientist  by  the  name  of  Dr, 


Cora  Sadovsky — ^had  no  partisan  ax  to 
grind,  no  Ideology  to  defend,  no  speeches 
to  make.  She  came  rather  to  talk  in  sim- 
ple terms  about  basic  human  freedoms. 
She  spoke  calmly,  as  one  might  expect  of 
a  mind  kept  cool  on  a  diet  of  mathemat- 
ics, but  her  words  were  strong  and  dis- 
turbing. 

Dr.  Sadovsky  left  Argentina  in  fear  last 
year  following  the  mihtary  coup  d'etat. 
She  now  lives  in  exile  in  Venezuela.  Dur- 
ing her  visit  to  America,  she  came  to  the 
Washington  Office  on  Latin  America  to 
relate  a  shocking  story  of  the  deteriorat- 
ing human  rights  situation  in  Argentina. 
According  to  Dr.  Sadovsky,  over  2,000 
people  have  been  victims  of  political  mtir- 
der  since  the  coup  in  Ma^rch  1976.  and 
another  25,000  people  have  been  jailed  or 
are  unaccounted  for.  Six  hundred  scien- 
tists have  been  banned  from  government 
work,  which  in  the  Argentine  system  is 
tantamount  to  complete  expulsion  from 
scientific  research.  Astonishingly,  26  of 
Dr.  Sadovsky's  personal  friends — not 
acquaintances,  but  close  friends — were 
murdered  In  the  past  year.  Few  had  ex- 
pressed any  political  views  pubUcly,  let 
alone  joined  political  movements. 

This  tragic  story  from  Argentina  lies 
closer  to  Washington  than  the  thousands 
of  miles  between  our  countries  would 
suggest,  for  in  plain  truth  the  military 
equipment  used  to  suppress  the  citizens 
of  Argentina  comes  directly  from  our 
military  assistance  programs.  One  elderly 
Argentine  scientist,  who  was  educated  in 
the  United  States  and  who — like  so  many 
of  his  countrymen — once  looked  upon  us 
as  a  shining  beacon  for  the  free  world, 
recently  had  a  letter  smuggled  out  of 
Argentina  to  Dr.  Sadovsky  in  Venezuela. 
"The  Americans  are  killing  us,"  he  wrote 
in  anguish  to  her,  referring  to  the  weap- 
ons we  have  placed  in  the  hands  of  the 
Argentine  regime. 

Yesterday  a  yoimg  woman,  Patricia 
Ann  Erb,  visited  my  office,  accompanied 
by  Mr.  Delton  Franz,  Washington  repre- 
sentative of  the  Mennonite  Central  Com- 
mittee. She  spoke  movingly  of  the  terrible 
torture  she  had  personally  experienced 
at  the  hands  of  the  Armed  Forces  of 
Argentina.  According  to  her  testimony, 
she  witnessed  various  forms  of  torture: 
beating  with  clubs,  fists,  kicking,  immers- 
ing in  water  or  fecal  material  almost  to 
the  drowTiing  point,  and  applying  elec- 
trical prongs  to  sensitive  parts  of  the 
body.  Rape  of  the  prisoners  was  com- 
monplace in  the  compound  where  she 
was  kept. 

Ms.  Erb  Is  an  American  citizen  from 
Pennsylvania.  So,  too,  is  Gwenda  Lopez 
of  Minnesota,  who  was  arrested  in  1976 
for  distributing  political  literature.  She 
was  interrogated  and  brutally  tortured. 
Olga  Talamante  of  Califoi-nia  experi- 
enced comparable  treatment  and  has  re- 
turned to  bear  witness  of  the  widespread 
repression  In  Argentina. 

And  the  terrible  list  goes  on.  The  con- 
clusion is  clear:  Torture  has  replaced  the 
constitution  and  the  law  In  Argentina  as 
a  means  for  providing  order. 

Mr.  President,  we  may  not  be  able  to 
persuade  Argentina  and  other  morally 
bankrupt  regimes  to  respect  the  rights  of 
their  citizens;  but  let  us  not  train  their 
soldiers,  who  then  direct  their  new  skills 
against  Innocent  citizens  within  their 


own  country.  And  let  us  not  supply  them 
with  a  steady  flow  of  arms  and  ammuni- 
tion— especially  when  they  say  they  do 
not  want  our  military  assistance  anyway. 
Through  this  amendment  let  us  show 
other  lands  that  America  stands  for 
human  dignity.  As  President  Carter  has 
said:  If  other  nations  "want  our  friend- 
ship and  support,  they  must  understand 
that  we  want  to  see  basic  human  rights 
respected."  Let  us  put  this  good  principle 
into  practice  with  Argentina,  by  all  ac- 
coimts  the  most  repressive  nation  receiv- 
ing our  military  aid. 

Mr.  HELMS.  Mr.  President,  1  am 
greatly  concerned  because  the  amend- 
ment of  the  distinguished  Senator  from 
Massachusetts  fails  to  take  into  consid- 
eration the  fact  that  the  Argentine  na- 
tion is  in  a  state  of  war — a  state  of  war 
with  a  well-organized  and  well-financed 
group  of  terrorists  financed  and  directed 
from  outside  the  country.  It  is  impossi- 
ble to  wage  war  under  the  same  condi- 
tions which  obtain  in  peacetime. 

I  was  In  Argentina  during  the  tenure 
of  the  unfortunate  Mrs.  Peron,  and  I 
returned  last  year  under  the  present 
government.  Both  trips  were  privately  fi- 
nanced, no  Government  funds  were  in- 
volved. I  spent  many  hours  there  con- 
ferring with  our  Embassy  officials,  with 
our  distinguished  Ambassador  Robert  C. 
Hill,  and  with  prominent  Argentines  In 
both  private  and  public  life.  There  is 
universal  agreement  that  the  human 
rights  of  Argentines  have  improved  im- 
measurably under  the  present  govern- 
ment. 

There  is  also  no  doubt  that  the  mili- 
tary assumed  charge  of  the  government 
reluctantly  only  because- of  the  rapid 
breakdown  of  social  and  economic  order. 
Tlie  Commimist  terrorists  had  been  act- 
ing with  impunity.  Their  goal  was  to 
subvert  the  social  order  of  the  nation. 
They  almost  succeeded. 

But  now  there  is  still  the  effort  to  root 
out  the  intimidation  which  the  under- 
ground guerrillas  have  spread  through- 
out the  nation.  Can  we  ask  judges  to  Is- 
sue warrants,  for  example,  when  any 
judge  that  does  so  might  be  marked  for 
extermination?  How  does  a  judge  know 
whether  or  not  his  secretary  or  his  clerk 
is  a  member  of  a  secret  terrorist  group 
or  not?  This  kind  of  terrorism  Is  very 
debilitating  to  a  democratic  society,  and 
it  must  be  stopped  at  any  cost. 

Such  was  the  message  which  appeared 
in  the  Washington  Post  editorial  today 
about  the  use  of  force  against  the  ter- 
rorist Moluccans  who  had  seized  hostages 
aboard  the  train  in  the  Netherlands.  As 
the  Post  said : 

Despite  the  most  unhappy  death  of  two  of 
the  hostages,  there  is  no  doubt  that  the 
Dutch  government  was  right  to  call  in  the 
marines  .  .  .  Answering  force  with  greater 
force  is  always  the  last  resort.  But  the  Dutch 
authorities  had  the  courage  to  recognize  that 
they  had  arrived  at  that  last  resort.  The 
dawn  attack  was  dangerous.  But  it  was  less 
dangerous  than  any  alternative. 

These  are  the  choices  which  respon- 
sible governments  must  face.  As  the  Post 
went  on: 

In  a  democracy,  seizing  hostages  Is  not  a 
tolerable  recourse.  Grabbing  people  at  ran- 
dom and  threatening  to  blow  their  beads  off 
Is  not  Justifiable  by  any  grievance. 
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In  Argentiiia.  the  situation  is  analo- 
gous, but  on  a  massive  scale.  Through 
the  use  of  kidnappings  and  hostages,  the 
Communist  guerrillas  had  amassed  a 
fund  amounting  to  more  than  $60  mil- 
lion. Innocent  people  as  well  as  officers 
of  the  law  were  being  murdered  on  a 
systematic  basis.  Argentina  was  a  whole 
nation  being  held  hostage. 

The  Foreign  Relations  Committee  re- 
port quoted  by  the  distinguished  Sena- 
tor in  his  "Dear  Colleague"  letter  seems 
to  be,  at  least  in  the  opinion  of  the  Sena- 
tor from  North  Carolina,  a  ml.xed  report 
of  a  nation  in  crisis.  The  report  fails  to 
distinguish  between  the  period  in  which 
Argentina  was  in  the  process  of  disinte- 
gration, and  the  period  in  which  respon- 
sible government  took  over. 

For  example,  the  Senator's  letter 
quotes  a  passage  alleging  that  right-wing 
terrorism  has  been  carried  out  with  im- 
punity. But  he  omits  the  statement  a 
few  lines  down  that — 

It  should  be  noted  that  reported  Instances 
of  rightist  violence  declined  toward  the  Utter 
hair  of  1976. 

I  have  talked  to  President  Videla  In 
privacy  and  at  great  length.  He  has  as- 
sured me  of  his  commitment  to  restore 
order  no  matter  what  the  source  of  vio- 
lence. 

I  have  seen  the  statement  of  the  Catho- 
lic bishops  of  Argentina.  Unfortunately, 
because  of  the  short  notice  which  the 
Senator  from  Massachusetts  gave.  I  do 
not  have  a  copy  with  me.  But  as  I  recall, 
a  careful  reading  indicates  only  cautions 
by  the  bishops,  not  condemnations;  and 
indeed,  even  the  mild  statement  of  the* 
bishops  has  been  criticized  by  the  Argen- 
tine press  as  going  too  far. 

What  we  need  to  do  is  to  give  the  new 
government  time  to  reestablish  public 
order  and  peace. 

Mr.  HUMPHREY.  Mr.  President.  I  had 
to  be  out  of  the  Chamber  for  a  few  min- 
utes, as  the  Senator  from  Massachusetts 
knows,  while  the  Senator  made  his  state- 
ment on  his  amendment.  Do  I  understand 
correctly  that  he  cut  out  the  training 
and  FMS  cash  sales  in  his  amendment? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  $700,000  that  would  be  used  for 
the  training  and  the  sales  component  as 
well. 

Mr.  HUMPHREY.  In  our  report  lan- 
guage, as  the  Senator  knows,  we  directed 
the  executive  branch  to  phase  out  the 
training  programs  in  Argentina  for  fis- 
cal year  1979. 

Mr.  KENNEDY.  If  the  Senator  will 
yield.  I  commended  the  committee  for 
the  work  it  had  done  in  this  particular 
area.  I  thought  it  was  very  strong  action 
and  I  support  it  strenuously. 

I  commended  the  chairman  and  mem- 
bers of  the  com.mittee  for  the  shaping 
of  this  legislation.  It  did  seem  to  me. 
however,  that  in  this  area  of  sales,  as 
well  as  in  the  training  program,  there 
really  was  no  further  JustificaUon  for 
their  being  authorized  in  this  legisla- 
tion. 

I  took  note  of  the  action  that  has  been 
taken  by  the  committee  itself  and  ap- 
plauded that,  as  well  as  other  provisions 
of  the  bill. 


Vr    AMKNDICXNT    44 T 

Mr.  HUMPHREY.  I  have  sm  amend- 
ment here  which  we  have  worked  up  at 
the  staff  level,  as  well  as  Just  now  at 
the  subcommittee  level,  that  relates  to 
the  Senator's  endeavor.  Let  me  tell  him 
what  we  have  in  mind. 

The  amendment  that  I  am  contemplat- 
ing would  prohibit  military  assistance, 
foreign  military  sales  credits,  and  train- 
ing by  September  30,  1978;  and  foreign 
military  sales,  cash  and  commercial  sales. 
Cash  and  comm.ercial  sales  would  be  per- 
mitted if  the  President  determines  that 
the  human  rights  situation  has  improved 
in  Argentina.  My  amendment  would  not 
affect  pipeline  deliveries. 

It  is  my  Judgment  that  this  provision 
more  clearly  meets  the  intent  and  tiie 
approach  of  the  committee,  the  State 
Department,  and  some  of  my  distin- 
guished colleagTies  who  are  involved  in 
this  issue  of  human  rights. 

I  wonder  whether  the  Senator  would 
give  consideration  to  the  proposal  which 
I  have  to  offer. 

Mr.  KENNEDY.  As  I  understand  it, 
the  Senator's  amendment  would  be  ef- 
fectively the  same  kind  of  language  that 
now  applies  to  Ethiopia.  Is  that  correct? 

Mr.  HUMPHREY.  Yes,  that  Is  correct 
to  a  certain  degree. 

Mr.  KENNEDY.  Is  it  identical? 

Mr.  HUMPHREY.  Not  quite.  It  is  not 
identical,  but  quite  similar.  My  substi- 
tute amendment  on  Argentina  is  as  fol- 
lows: 

(a)  No  military  or  secxirlty  supporting  as- 
sistance may  be  furnished  under  the  Foreign 
Assistance  Act  of  1961  for  Argentina;  and  no 
credits  (Including  participation  In  credits) 
may  be  extended  and  no  loan  may  be  guar- 
anteed under  the  Arms  Export  Control  Act 
with  respect  to  Argentina:  no  military  edu- 
cation and  training  may  be  furnished  under 
the  Foreign  AsslsUnce  Act  of  1961  to  Argen- 
tina after  September  30,  1978. 

(b)  No  foreign  military  sales  authorized 
by  the  Arms  Export  Control  Act  and  no  ex- 
port licenses  may  be  Issued  to  Argentina  on 
or  after  the  date  of  enactment  of  this  section. 

(c)  Subsection  (b)  may  be  waived  If  the 
President  determines  that  slgnlHcant  human 
rights  Improvements  have  taken  place  In  Ar- 
gentina and  reports  such  determination  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  it  seems 
to  me  that  would  be  satisfactory.  It  ef- 
fectively applies  the  ban  and  makes  a 
positive  finding  by  the  President  essen- 
tial. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  KENNEDY.  It  would  give  a  report 
to  Congress  on  the  reasons  and  the  justi- 
fication for  it.  Of  course,  then  we  would 
be  free.  If  we  made  an  independent  Judg- 
ment or  decision  that  we  differed  with 
it,  to  move  ahead  at  any  other  time  to 
follow  our  initial  language. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  KENNEDY.  As  I  understand  it. 
that  is  substantially  the  same  language 
which  has  been  applied  in  terms  of 
Ethiopia. 

Mr.  HUMPHREY.  That  is  right. 

Mr.  KENNEDY.  That  seems  to  me  to 
be  a  satisfactory  way  of  meeting  this 
particular  problem. 


Mr.  HUMPHREY.  I  ask  the  Senator  if 
I  may  offer  this  amendment  in  his  behalf 
and  my  behalf. 

Mr.  KENNEDY.  I  should  welcome  that, 
•niat  would  include  also  the  Senator 
from  Idaho  (Mr.  Church),  and  I  have 
some  other  cosponsors. 

Mr.  HUMPHREY.  Yes;  I  shall  offer  it 
as  a  substitute. 

Mr.  President,  I  ask  that  the  clerk 
state  It. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  will  not  be  in  order 
imtil  the  time  has  been  yielded  back  on 
the  previous  amendment. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUMPHREY.  I  am  prepared  to 
yield  back  my  time.  I  offer  this  as  a 
substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
PHxrr)  proposes  unprlnted  amendment 
numbered  447. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent,  since  I  have  read  the  text  of  the 

amendment,  that  It  not  be  read  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Foreign  Assistance  Act  of  1961  Is 
amended  to  add  a  new  Section  620B. 

Sec.  620B.  Prohibition  Against  Military  As- 
slsUnce and  Sales  Credits  to  Argentina — 

(a)  No  military  or  security  supporting  as- 
sistance may  be  furnished  under  The  Foreign 
Assistance  Act  of  1961  for  Argentina:  and  no 
credits  (Including  participation  in  credits) 
may  be  extended  and  no  loan  may  be  guaran- 
teed under  The  Arms  Export  Control  Act  with 
respect  to  Argentina;  no  military  education 
and  training  may  be  furnished  under  The 
Foreign  A.sslstance  Act  of  1961  to  Argentina 
after  September  30,  1978. 

(b)  No  foreign  military  sales  authorized  by 
The  Arms  Export  Control  Act  and  no  export 
licenses  may  be  Issued  to  Argentina  on  or 
after  the  date  of  enactment  of  this  section. 

(c)  Subsection  (b)  may  be  waived  if  the 
President  determines  that  significant  human 
rights  Improvements  have  taken  place  in  Ar- 
gentina and  reports  such  determination  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  the  distinguished  manager  of  the 
bill  on  this  side  present.  I  do  not  have 
anyone  here  who  is  famihar  with  it.  Can 
we  put  in  a  quorum  call,  just  for  a  short 
time? 

Mr.  HUMPHREY.  Mr.  President,  be- 
fore we  have  the  vote,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  my  amendment 
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in  the  nature  of  a  substitute  be  set  aside 
temporarily,  in  order  to  take  up  the 
Nelson  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  it  would  take 
unanimous  consent  to  set  aside  both 
amendments. 

Mr.  HUMPHREY.  What  ar«  both 
amendments? 

The  PRESIDING  OFFICER.  The 
Humphrey  amendment  to  the  Kennedy 
amendment  and  the  Kennedy  amend- 
ment. 

Mr.  HUMPHREY.  There  is  no  prob- 
lem. I  ask  imanimous  consent  to  set 
aside  temporarily  the  Kennedy  amend- 
ment, and  the  Humphrey  amendment, 
so  that  we  may  take  up  the  Nelson 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.   448 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment. 
The      PRESIDING      OFFICER.      The 

amendment  will  be  stated. 
The  legislative  dark  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Nelson) 

proposes  an  unprlnted  amendment  numbered 

448. 
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Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  df  page  32,  add  the  follow- 
ing new  section : 

GRFATER   EXECUTIVE  BRANCH   JUSTIFICATION  FOE 
SUBMISSION    0>'   PROPOSED    LETTERS    OF   OFFER 

Sec.  21.  Section  36(b)  (1)  of  the  Arms  Ex- 
port Control  Act  Is  amended — 

(1)  by  amending  so  much  of  the  second 
sentence  as  precedes  subparagraph  (A)  to 
read  as  follows:  "In  addition.  If  the  letter 
of  offer  Is  to  be  Issued  to  a  country  which 
Is  not  a  member  of  the  North  Atlantic  Treaty 
Organization  or  Is  to  be  Issued  to  an  Inter- 
national organization  other  than  the  North 
Atlantic  Treaty  Organization,  the  President 
shall  transmit  to  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
.sentatlves  and  to  the  Committee  on  Foreign 
Relations  of  the  Senate  a  statement  setting 
forth—";  and 

(2)  by  Inserting  the  following  new  sen- 
tence: 

"If  the  letter  of  offer  is  to  be  issued  to  a 
country  which  is  a  member  of  the  North 
Atlantic  Treaty  Organization  or  Is  to  be  Is- 
sued to  the  North  Atlantic  Treaty  Organiza- 
tion, the  President  shaU,  upon  the  request  of 
either  the  Committee  on  International  Rela- 
tions or  the  Committee  on  Foreign  Relations, 
transmit  promptly  to  both  such  committees 
a  statement  setting  forth,  to  the  extent  spec- 
ifled  In  such  request,  the  Information  de- 
scribed in  subparagraphs  (A)  through  (M) ". 

Mr.  NELSON.  Mr.  President,  this 
amendment  speaks  only  to  the  insuffi- 
ciency of  information  the  executive 
branch  provides  Congress  for  its  consid- 
eration of  foreign  military  sales  pro- 
posals. 

This  amendment  simply  requires  that 
the  executive  branch  shall  submit  to  Con- 
gress, as  a  matter  of  course,  with  each 
proposed  letter  of  offer  to  sell  arms,  the 
information  contained  in  section  36(b) 
( 1 )  (A)  through  (M)  of  the  Arms  Export 
Control  Act.  Under  the  current  law,  all 
this  information  is  livailable  upon  re- 


quest. This  amendment  simply  provides 
that  It  shall  be  furnished  automatically 
by  the  administration  to  the  Commit- 
tee on  Foreign  Relations  at  the  time  the 
administration  sends  down  the  proposed 
letter  of  offer  to  sell  arms. 

Mr.  President,  in  1973  I  first  intro- 
duced legislation  giving  Congress  a  voice 
in  controlling  the  burgeoning  U.S.  arms 
trade.  Passed  by  Congress  in  1974  and 
enacted  in  1975,  this  measure  gave  Con- 
gress the  opportunity  to  consider — and 
if  necessary,  reject — any  proposed  for- 
eign military  sale  of  $25  million  or  more 
by  concin-rent  resolutions  of  each  House. 
Strengthened  in  1976  with  passage  of  the 
Arms  Export  Control  Act— Public  Law 
94-329 — congressional  review  now  ex- 
tends to  the  proposed  sale  of  any  major 
defense  equipment  or  arms  over  $7  mil- 
lion. Congressional  oversight  has  been 
further  improved  by  the  addition  of  more 
stringent  reporting  requirements.  There 
remain  obstacles,  however,  to  the  estab- 
lishment of  a  truly  comprehensive  con- 
gressional oversight  capability  with  re- 
gard to  U.S.  foreign  military  sales  policy. 
It  is  with  the  intention  of  removing  one 
of  these  barriers  that  I  offer  this 
amendment. 

One  lesson  learned  in  the  closing  days 
of  the  last  Congress— when  President 
Ford    dumped    on   Congress    a   $6    bil- 
lion plus  package  of  proposed  arms  sales 
on  the  eve  of  the  Labor  Day  recess— was 
that  Congress  should  have  at  its  disposal 
greater  Executive  Justification  for  the 
arms  sales  the  executive  branch  proposes 
to  Congress  for  approval.  Current  law 
does    not   require    enough    information 
about  a  proposed  sale  upon  which  to 
base  an  intelligent,  reasoned  judgment. 
As  It   stands  now,  the  law  requires  only 
that  the  Congress  be  told  what  country 
is  involved,  the  total  estimated  value  of 
the  transaction,  a  description  of  the  ar- 
ticles and  ser\'ices  offered,  which  U.S. 
military  service  is  involved,  and  the  sales 
commission  being  paid  in  connection  with 
the  sale.  This  information  is  insuflQcient 
and  in  the  past  at  least  has  appeared  to 
be  sketchy  and  lacking  in  consideration 
of  the  full  range  of  the  imphcations  of 
a  given  sale. 

Such  bits  and  pieces  are  clearly  not 
adequate  to  reach  any  sort  of  responsible 
judgment  as  to  the  ramifications  and  ad- 
visability of  an  arms  transfer.  What  is 
even  worse,  frequently  such  httle  data  as 
is  transmitted  is  classified  in  the  actual 
notification  to  Congress. 

Pursuant  to  section  36(b)  (1)  (A) 
through  (M)  of  the  Arms  Export  Control 
Act,  more  detailed  and  analytical  in- 
formation is  available  to  Congress  upon 
its  request.  This  includes  data  outlining 
the  impact  of  the  proposed  sales  on  U.S. 
foreign  policy,  on  regional  balances  and 
arms  races,  on  arms  control  policies  and 
negotiations,  on  the  military  prepared- 
ness of  UJ3.  Armed  Forces,  and  on  war 
reserve  stocks.  But  Congress  is  allowed 
only  30  calendar  days  to  act  on  a  pro- 
posed arms  transfer.  Notification,  hear- 
ings, consideration,  and  any  legislative 
initiatives  must  all  be  completed  within 
this  time,  which  has  proved  inadequate. 
The  30-day  clock,  moreover,  begins  tick- 
ing the  moment  notification  is  trans- 
mitted to  Congress.  Clearly,  Congress  has 


not  the  time— once  notification  is  given — 
to  wait  for  the  Executive  to  formulate 
responses  on  request  to  submitted  ques- 
tions on  complicated  issues.  There  is  no 
mechanism  in  the  Arms  Export  Contr^ 
Act  to  produce  necessary  supplementary 
Information  automatically  or  even 
quickly.  Although  the  information  out- 
lined in  Section  36(b)(1)  (A)  through 
(M)  should  be  in  the  Executive's  hands 
before  any  decision  to  make  an  arms 
transfer  is  made,  experience  has  shown 
at  least  that  this  is  not  always  the  case. 

The  legislation  I  am  introducing  today 
supplies  that  missing  mechanism.  It  re- 
quires simply  that  this  comprehensive 
analytical  information,  now  available 
only  on  request,  be  transmitted  as  a 
matter  of  course  at  the  same  time  as 
notification  is  given.  This  provision 
would  not  apply  to  NATO  or  its  mem- 
ber countries. 

This  amendment,  then,  would  not  only 
benefit  the  Congress  in  its  deliberations 
on  arms  sales.  It  would  in  addition  ef- 
fectively insure  thoughtful  consideration 
on  the  part  of  the  executive  branch — 
before  the  fact — of  the  wide-ranging 
ramifications  of  foreign  military  sales. 

In  his  May  19  prallcy  paper  on  arms 
export  control,  and  in  many  other  state- 
ments during  his  6  months  in  office. 
President  Carter  has  made  clear  and 
convincing  his  strong  commitment  to  re- 
versing the  spiraling  arms  trade.  In  an 
early  interview,  the  President  suggested 
a  welcome  new  direction  in  U.S.  policy: 
The  Secretary  of  State  will  be  more  hes- 
itant in  the  future  to  recommend  to  the  De- 
fense Department  the  culmtnatlon  of  arms 
sales  agreements.  I  have  asked  that  all  ap- 
proval of  arms  sales,  for  a  change,  be  sub- 
mitted to  me  directly  before  the  recom- 
mendations to  Congress. 

Last  month's  position  paper  embodied 
several  specific  principles  to  guide  U.S. 
foreign  mihtary  sales  policy,  with  the 
overall  effect  of  rather  sharply  limiting 
the  permissible  grounds  for  approving  a 
sale.  Signaling  a  clear  break  with  past 
practice,  Mr.  Carter  asserted  that  in  his 
administration  the  burden  of  persuasian 
will  fall  on  those  advocating  a  saleT 
rather  than  indiscriminate  encourage- 
ment of  arms  sales  for  short-term  poli- 
tical gains  or  maintenance  of  defense 
industry  production  lines  as  in  the  past, 
the  presumption  will  be  against  sales. 
The  President  said  that — 

The  United  States  wlU  henceforth  view  arms 
transfers  as  an  exceptional  foreign  policy  Im- 
plement, to  be  used  only  in  Instances  where 
It  can  be  clearly  demonstrated  that  the  trans- 
fer contributes  to  our  national  security  in- 
terests. 


Mr.  President,  I  am  encouraged  by 
President  Carter's  forthright  stance 
stemming  the  heavy  fiow  of  U.S.  arms 
abroad.  His  administration  refiects  a 
clear  departure  from  those  past  in  weap- 
ons export  policy. 

This  is  not  a  partisan  issue,  however. 
It  is  a  question  of  the  constitutional  need 
for  substantive,  informed  input  by  the 
legislative  branch  into  the  process  by 
which  this  country  relates  to  others, 
"niis  requirement  speaks  to  the  proper 
congressional  role,  and  is  independent  of 
Executive  intent. 

The  Congress  should  take  pride,  more- 
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over.  In  the  fact  that  It  was  the  legisla- 
tive branch  which  first  recognized  and 
focused  on  the  significance  of  U.S.  arms 
transfers,  and  brought  the  Issue  into  the 
public  forum.  Foreign  military  sales  con- 
stitute major  foreign  policy  decisions  In- 
volving the  United  States  in  military  ac- 
tivities and  potential  de  facto  commit- 
ments without  sufficient  deliberation  or 
participation  by  those  outside  the  con- 
fines of  the  executive  branch.  These  mat- 
ters require  serious  consideration  by  the 
Congress  in  an  institutionalized  fashion, 
and  should  not  be  within  the  exclusive 
domain  of  the  executive  branch. 

If  Congress  is  serious  about  exercising 
its  full  constitutional  duty  in  the  formu- 
lation of  U.S.  foreign  policy,  It  must 
clearly  fashion  substantive  tools  with 
which  to  forgo  a  resf>onsible  arms  con- 
trol policy. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  discussed  this  amendment  at  the 
staff  level  and  the  subcommittee  level 
and  at  the  full  committee  level  with  the 
Senator  from  Wiscon.sln.  It  Is  a  good 
amendment.  It  fills  in  a  void  in  the  pres- 
ent Arms  Export  Control  Act.  and  I  rec- 
ommend that  we  adopt  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Minnesota,  which  would 
amend  the  amendment  of  the  Senator 
from  Massachusetts. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
I  presented  be  modified  as  I  have  noted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  hLs  amend- 
ment. Will  he  please  send  the  modified 
amendment  to  the  desk? 

The  modified  amendment  is  as  follows : 

The  Foreign  Assistance  Act  of  1961  Is 
amended  to  add  a  new  Section  620B. 

8ec.  620B — Prohibition  Against  MUltary 
Assistance  and  Sales  Credits  to  Argentina. 

(a)  No  military  or  security  supporting  as- 
sistance may  be  furnished  under  The  Foreign 
Assistance  Act  of  1961  for  Argentina;  and  no 
credits  (Including  participation  In  credits) 
may  be  exten:led  and  no  loan  may  be  guar- 
anteed under  The  Arms  Export  Control  Act 
with  respect  to  Argentina;  no  military  edu- 
cation and  training  may  be  furnished  under 
The  Foreign  Assistance  Act  of  1961  to  Ar- 
gentina after  September  30,  1978. 

(b)  No  foreign  military  sales  authorized 
by  The  Arms  Export  Control  Act  and  no  ex- 
port licenses  may  be  Issued  to  Argentina  on 
or  after  September  30,  1978. 

(c)  Subsection  (b)  may  be  waived  If  the 
President  determines  that  significant  human 
rights  improvements  have  t*ken  place  In  Ar- 
gentina and  reports  such  determination  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

Mr.  HUMPHREY.  Mr.  President,  do  we 
have  a  time  limitation  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  explain  the  amendment? 

Mr.  HUMPHREY.  We  have  changed 
the  date  to  September  30,  1978.  so  that  it 
is  uniform  throughout  the  bill. 

Mr.  KENNEDY.  Does  it  conform  now 
with  the  date  as  to  Ethiopia? 


Mr.  HUMPHREY.  No.  I  am  told  by  the 
staff  that  it  does  not. 

Mr.  KENNEDY.  But  It  would  apply  by 
September  30? 
Mr.  HUMPHREY.  That  Is  correct. 
Mr.  KENNEDY.  Will  the  Senator  ex- 
plain why  it  conforms  by  putting  in  Sep- 
tember 30  and  not  the  time  as  to 
Ethiopia? 

Mr.  HUMPHREY.  I  wUl  have  to  check 
the  langyage  of  the  bill  as  to  Ethiopia. 
It  has  been  about  a  month  since  the  com- 
mittee reported  the  bill. 

In  the  Instance  of  Ethiopia,  it  Is 
effective  Immediately  upon  date  of  en- 
actment; but  the  President  may  waive 
the  prohibitions  in  sections  (b)  and  (c). 
which  deal  with  deliveries  of  military 
equipment  financed  by  military  credits 
or  guarantees,  and  may  also  waive  on 
military  sales  authorized  under  the  Arms 
Export  Control  Act  after  the  date  of 
enactment. 

So  the  waiver  clause  on  Ethiopia  Is 
broader  than  it  is  In  this  amendment. 

Mr.  KENNEDY.  If  we  are  going  to 
move  on  the  time.  I  would  be  glad  to 
eliminate  the  other  waiver  language  and 
terminate  it  as  of  September  1978. 

Mr.  HUMPHREY.  Because  this  Is  a  1- 
year  bill,  I  see  no  reason  why  we  should 
not  do  that.  There  is  no  need  for  the 
waiver,  because  it  Is  a  1-year  authoriza- 
tion. 

Mr.  KENNEDY.  Which  would  include 
the  training  sales,  the  cash  sales? 

Mr.  HUMPHREY.  That  is  correct;  for 
September  30,  1978. 

Mr.  KENNEDY.  Mr.  President,  as  ex- 
plained by  the  Senator  from  Minnesota, 
I  think  that  is  satisfactory. 

Mr.  HUMPHREY.  So  this  measure  ap- 
plies for  the  period  between  now  and 
September  30,  1978. 

Mr.  KENNEDY.  That  Is  my  under- 
standing. It  is  terminated. 
Mr.  HUMPHREY.  Yes. 
Mr.  KENNEDY.  It  is  terminated  in  all 
categories.  Am  I  correct  in  that  under- 
standing? 

Mr.  HUMPHREY.  That  Is  right.  It  Is 

to  be  terminated  in  all  categories. 

Mr.  CHURCH.  As  of  September  1978. 

Mr.  HUMPHREY.  As  of  September  30, 

1978,  imless   Congre.ss   takes   action  in 

the  meantime. 

Mr.  KENNEDY.  That  seems  to  be 
satisfactory. 

Mr.  CHURCH.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Massachusetts  for  proposing  this  amend- 
ment. I  am  happy  to  be  a  cosponsor  of 
it.  I  believe  it  is  in  line  with  the  effort 
that  this  administration  is  making  to 
emphasize  the  importance  of  human 
rights. 

There  is  no  other  country  In  this 
hemisphere  where  the  application  of 
such  a  prohibition  is  more  justified  than 
is  the  case  in  Argentina.  Congress  al- 
ready having  prohibited  military  aid  in 
Chile  and  in  Uruguay,  it  certainly  would 
be  failing  in  its  duty  not  to  accord  simi- 
lar treatment  to  Argentina. 

So  I  am  happy  to  be  a  party  to  the 
amendment,  to  cosponsor  the  amend- 
ment. I  congratulate  the  manager  of 
the  bill  for  his  accommodating  spirit, 
because  I  know  he  shares  with  us  the 
same  objective. 


Mr.  HUMPHREY.  That  I  surely  do. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  section  that  relates  to  the 
waiver  be  removed  from  the  amend- 
ment because  it  is  redundant,  unneces- 
sary. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  further  modified. 

The  amendment,  as  further  modified, 
is  as  follows: 

The  Foreign  Assistance  Act  of  1961  Is 
amended  to  add  a  new  Section  620B. 

Sec.  620B— Prohibition  Against  Military 
Assistance  and  Sales  Credits  to  Argentina. 

(a)  No  military  or  security  supporting  as- 
sistance may  be  furnished  under  The  Foreign 
Assistance  Act  of  19G1  for  Argentina;  and 
no  credits  (Including  participation  In 
credits)  may  be  extended  and  no  loan  may 
be  guaranteed  under  The  Arms  Export  Con- 
trol Act  with  respect  to  Argentina;  no  mili- 
tary education  and  training  may  be  fur- 
nished under  The  Foreign  Assistance  Act  of 
1961  to  Argentina  after  September  30,  1978. 

(b)  No  foreign  military  sales  authorized 
by  The  Arms  Escport  Control  Act  and  no  ex- 
port licenses  may  be  issued  to  Argentina  on 
or  after  September  30,   1978. 

Mr.  HUMPHREY.  Mr.  President,  1 
move  that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion  now  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Minnesota. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Massachusetts  for  his  leadership 
once  again. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts 

Mr.  HUMPHREY.  Is  aU  time  yielded 
back? 

The  PRESIDING  OFFICER.  All  time  is 
yielded  back. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendmert  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  be- 
lieve we  have  other  amendments  here 
ready  to  be  considered. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Hawaii. 

Mr.  MATSUNAGA.  I  have  an  amend- 
ment. 

Mr.  HUMPHREY.  On  behalf  of  the 
Senator  from  Texas? 

Mr.  MATSUNAGA.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

UP  AUENDMENT  NO.  4«9 

Mr.  MATSUNAGA.  I  have  an  amend- 
ment at  the  desk  which  I  ask  the  clerk 
to  report. 
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The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  M.itstjnaca) 
for  himself  and  Mr.  Bentsen,  proposes  an 
unprlnted  amendment  numbered  449. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  imanimous  ccaisent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  between  lines  8  and  4,  Insert 
the  following: 

PROHIEmON  AGAINST  SALES.  CREDrTS.  OE  OTTAK- 
ANTIES  TO  COUNTRIHS  WHICH  GRANT  SANC- 
TUARY TO  INTERNATIONAL  TERRORISTS 

Sec.  19.  Section  3  of  the  Arms  Export  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  The  President  shall  terminate  all 
sales,  credits,  or  guaranties  under  this  Act 
to  any  government  which  aids  or  abets,  by 
granting  sanctuary  from  prosecution  to,  any 
Individual  or  group  which  has  committed  an 
act  of  international  terrorism,  and  the  Presi- 
dent may  not  thereafter  make  or  extend  sales, 
credits,  or  guarantiss  to  such  govsrnment  un- 
til the  cud  of  the  one  year  period  beginning 
on  the  date  of  cuch  termination,  except 
that— 

"(A)  if  during  its  period  of  Ineligibility 
for  sales,  credits,  or  guaranties  under  this 
section  euch  government  aids  or  abets,  by 
granting  sanctuary  from  prosecution  to,  any 
other  Individual  or  group  which  has  com- 
mitted an  act  ot  International  terrorism, 
such  government's  period  of  Ineligibility 
shall  be  extended  for  (in  additional  year  for 
each  such  Individual  or  group;    and" 

"(B)  where  the  President  finds  national 
security  to  require  otherwise. 

"(2)  II  the  President  finds  that  national 
security  justifies  a  continuation  of  sales, 
credits,  or  guaranties  to  any  government 
described  In  subsection  (a),  he  shall  report 
such  finding  to  the  Speaker  of  the  House  of 
Repre.sentatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate.". 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  join  the  Senator  from 
Texas  (Mr.  Bentsen)  in  Introducing  an 
amendment  to  the  Arms  Export  Control 
Act  relating  to  international  terrorism 
and  nations  which  aid  and  abet  interna- 
tional terrorists. 

I  am  pleased  that  the  Congress  has 
enacted  legislation,  authored  by  the 
Committee  on  Foreign  Relations,  to 
deny  economic  and  military  assistance 
to  countries  which  encourage  and  pro- 
tect international  terrorists.  Our  amend- 
ment, Mr.  President,  would  simply  ex- 
tend that  language  to  the  Arms  Export 
Control  Act  which  governs  military  sales, 
credits,  and  guarantees.  Our  amendment 
would  require  the  President  to  suspend 
sales  under  this  act  to  those  nations 
which  he  determines  aid  and  abet  in- 
ternational terrorism  by  granting  sanc- 
tuary from  prosecution  to  international 
terrorists.  I  see  no  reason  to  deny  military 
and  economic  assistance  while  continu- 
ing to  make  arms  sales.  If,  however,  the 
President  should  determine  that  it  is  in 
the  national  interest  to  continue  such 
sales,  he  may  do  so  by  simply  notifying 
the  Congress  of  his  intent. 

I  am  sure  my  colleagues  in  this  body 
share  my  concern  over  continuing  in- 
ternational terrorist  incidents.  In  spite 
of  increased  efforts  in  recent  years  by 
certain  nations  to  crack  down  on  terror- 


ist organizations,  terrorism  has  widened 
in  scope  and  there  is  growing  evidence 
of  cooperation  among  international  ter- 
rorist groups.  Examples  of  terrorism  are 
becoming  an  unfortunate  feature  of  our 
daily  news.  Since  1968.  approximately 
800  people  have  been  killed  and  1,700 
injured  in  international  terrorist  inci- 
dents. One  hundred  fourteen  U.S.  citizens 
have  been  involved  and  24  of  them  killed. 
In  spite  of  the  fact  that  international 
terrorism  has  continued  to  grow,  how- 
ever, no  legal  solutions  are  in  sight.  Many 
nations,  particularly  those  in  the  Third 
World,  are  unwilling  to  cooperate  in  ef- 
forts to  combat  terrorism  which,  they 
say.  can  be  justified  under  certain  cir- 
cumstances. Therefore,  sources  report 
that  almost  half  of  those  terrorists  cap- 
tured in  the  last  5  years  have  been  re- 
leased. These  nations'  unwillingness  to 
bring  the  full  force  of  the  law  to  bear 
against  these  international  outlaws 
threatens  the  safety  and  peace  of  all 
nations. 

I  believe  U.S.  policy  of  no-negotiation 
with  terrorists  is  a  correct  one.  But  I 
believe  we  must  do  more  in  an  effort 
to  meet  the  problem  of  those  foreign 
governments  which  continue  to  harbor 
terrorists.  The  amendment,  which  the 
Senator  from  Texas  (Mr.  Bentsen)  and 
I  offer,  together  with  the  legislation 
drawn  up  by  this  committee  and  already 
enacted  into  law,  will  serve  notice  to  all 
nations  that  the  United  States  will  not 
countenance  acquiescence  to  terrorism 
and  will  take  whatever  action  is  neces- 
sary to  deal  with  this  problem.  The  en- 
actment of  punitive  measures  against 
nations  which  aid  and  abet  international 
terrorism  will  strengthen  the  President's 
hand  in  dealing  with  those  who  would 
undepmine  the  very  basis  of  civilized  so- 
ciety. 

It  is  my  understanding  that  the  floor 
manager  is  prepared  to  accept  the 
amendment,  and  that  the  minority  floor 
leader  is  prepared  to  accept  the  amend- 
ment. 

Mr.  HUMPHREY.  That  is  our  under- 
standing. 

Might  I  announce  that  the  Subcom- 
mittee on  Foreign  Assistance  has  sched- 
uled hearings  on  international  terrorism 
in  September.  Senator  Javits,  Senator 
Case,  and  others  brought  this  matter  to 
our  attention,  and  we  have  a  vei*y  good 
series  of  hearings  scheduled  on  it. 

I  compliment  the  Senator  from  Hawaii 
and  I  also  compliment  tlie  Senator  from 
Texas.  We  accept  the  amendment. 

Mr.  MATSUNAGA.  I  yield  back  the 
time. 

Mr.  CASE.  The  Senator  is  a  very  valu- 
able member  of  the  Senate. 
Mr.  HUMPHREY.  Absolutely. 
Mr.  CASE.  One  of  democracy's  great 
contributions  to  that  organization. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor very  much. 

Tlie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

tJP  AMENDMENT  NO.  4  SO 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
450. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with 
further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20,  after  line  13,  insert  the  fol- 
lowing : 

"(e)  None  of  the  funds  made  available 
under  this  section  may  be  allocated  to 
Jamaica." 

Mr.  HATCH.  Mr.  President,  in  tht- 
committee  report  for  S.  1160,  the  Inter- 
national Security  AssLstance  and  Arms 
Export  Control  .\ct  of  1977,  we  are  told 
that  the  administration  has  requested 
$10  miilion  for  military  supporting  as- 
sistance for  Jamaica.  I  rise  to  move  that 
this  authorization  be  deleted.  This 
amendment  would  accomplish  that  be- 
cause ii  would  prevent  the  giving  of  any 
moneys  pursuant  to  this  particular  bill 
to  Jamaica. 

All  too  many  of  us  are  unaware  of  what 
Is  transpiring  in  this  island  country 
about  the  size  of  Connecticut,  located  in 
the  Caribbean  south  of  Cuba.  It  is  time 
that  wa  paid  more  attention  to  this.  If  we 
do,  we  will  certainly  not  agree  to  the  al- 
location of  these  moneys  to  the  support 
of  a  repressive  and  hostile  government. 

Lajt  December,  Prime  Minister 
Michael  Manley  won  reelection  with  5fl 
percent  of  the  vote,  although  this, 
strangely  enough,  translated  into  an  80- 
percent  majority  for  his  party  in  tlae 
Pailiament.  On  the  surface,  this  seemed 
perhaps  fair  enough,  but  we  need  to  know 
more  about  how  even  this  narrow  victoi-y 
was  engineered. 

In  June  of  1976,  Prime  Minister  Man- 
ley  invoked  a  state  of  emergency  in  the 
island.  Subsequently,  the  Government  is- 
sued 599  detention  orders,  of  which  a 
substantial  number  were  later  revoked. 
Many  of  these  people  were  detained 
witiiout  any  charges,  and  those  taken  in 
included  a  great  many  more  members  of 
tire  opposition  JLP  than  of  Manley's  own 
ruling  party.  The  state  of  emergency  was 
declared,  because  a  number  of  people  had 
died  in  the  political  violence  engulfing 
the  island:  More  than  150  in  the  first  6 
months  of  1976,  for  example.  In  partic- 
ular, the  head  of  the  opposition  party 
was  detained  under  house  arrest,  and  was 
not  permitted  to  function  freely. 

The  state  of  human  rights  in  Jamaira 
today  may  be  judged  from  the  commer  s 
of  the  Minister  of  Justice,  who  has  been 
candid  enough  to  speak  of  the  "confusion 
that  exists  in  the  mind  of  the  public  that 
people  who  are  detained  should  be 
charged,"  and  he  has  acknowledged  that 
the  state  of  emergency  was  declared  to 
allow  the  detention  of  "persons  against 
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whom  evidence  to  a  standard  required 
by  criminal  law  is  not  available. "  In  other 
words,  the  Manley  regime  admits  freely 
that  it  is  holding  a  number  of  Individuals 
on  purely  political  grounds. 

The  leader  of  the  opposition,  Edward 
Seaga,  has  charged  that  Manley  manip- 
ulated the  emergency  decree  to  "set  the 
stage  for  immediate  manipulated  bogus 
elections,"  and  the  attempt  to  construct 
"nothtag  short  of  a  Marxist  police  state." 

On  March  7,  1977,  New  York  Post  Col- 
umnist Max  Lemer  wrote  In  a  way  which 
confirms  this  general  impression  of  the 
overall  situation  in  Jamaica.  He  writes: 

The  state  of  emergency  In  Jamaica,  first 
declared  early  In  June,  has  Just  been  renewed. 
A  number  of  opposition  deputies  are  still  in 
Jan.  The  "commanding  heights"  (a  favorite 
Manley  phrase)  of  opinion  forming  are  held 
today  by  left-wingers. 
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Indeed,  Mr.  President,  we  are  not  talk- 
ing here  only  of  leftwlngers.  Mr.  Manley 
himself  considers  himself  a  Marxist.  He 
has  praised  the  Soviet  economic  and  so- 
cial system,  and  reportedly  he  returned 
from  a  visit  of  1975  to  Cuba  quite  en- 
tranced with  Dictator  Fidel  Castro.  In  a 
Newsweek  interview,  for  instance, 
Manley  commented  rather  curiously 
that — 

The  Cubans  are  .  .  .  creating  a  democratic 
structure  within  a  one-party  state  with  pri- 
maries, democratic  opportunities  for  defeat- 
ing candidates  and  so  forth. 

Of  course.  If  you  jail  the  opposition 
candidates,  it  is  much  easier  for  the  dem- 
ocratic process  to  yield  the  sort  of  results 
the  government  desires. 

It  Is  also  worth  noting,  Mr.  President, 
that  the  Committee  on  Foreign  Relations 
approved  the  administration  request  for 
funds  for  Jamaica  with  some  reluctance. 
It  pointed  out,  among  other  things,  that 
a  $10  million  grant  would  have  little  ef- 
fect in  an  economy  which  is  nmning  an 
annual  balance-of-payments  deficit  of 
$300  million. 

In  order  to  finance  his  grandiose  pro- 
grams, Manley  has  also  imposed  exceed- 
ingly high  taxes  of  60  percent  on  in- 
comes above  $12,500.  As  a  result  of  these 
radical  policies,  the  economic  situation  in 
Jamaica  has  become  very  difficult  and 
unemployment  has  reached  epidemic 
proportions,  even  though  Manley  ini- 
tially won  election  on  the  basis  of  a 
promise  to  cure  unemployment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  en  t!iis  amendment. 

Tlie  PicESmiKG  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.     HATCH.     Mr.     President,     the 
Jamaican    regime    of   Michael    Manley 
has.  in  my  opinion,  displayed  a  con- 
sistent pattern  of  gross  violations  of  hu- 
man rights,  especially  In  the  suppres- 
sion of  its  citizens'  political  freedoms 
The  Manley  government  is  basically  hos- 
tile   to   our   economic    system,    and    is 
aligning  itself  with  our  adversaries  in 
the  world  arena.  There  is  absolutely  no 
reason  why  we  should  subsidize  that  gov- 
ernments  ability  to  oppress  its  own  peo- 
ple. If  this  body  takes  the  issue  of  hu- 
man rights  seriously,  it  will  vote  basi- 
caUy  to  delete  the  $10  million  which  is 
not  named  but  is  actually  provided  In 


this  bill  for  Jamaica  by  deleting  Jamaica 
as  a  recipient  of  funds  under  this  par- 
ticular bill. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
my  friend  and  colleague. 

Mr.  CURTIS.  I  commend  our  distin- 
guished colleague  for  his  presentation. 
What  he  has  said  conforms  to  every- 
thing I  have  read  about  what  is  going  on 
in  Jamaica. 

The  very  idea  that  the  American  tax- 
payers should  send  $10  million  or  any 
amoxmt  of  money  down  to  support  such 
a  government  is— well,  it  is  worse  than 
ridiculous.  It  really  challenges  the  judg- 
ment and  almost  the  integrity  of  this 
coimtry. 

They  have  a  government  down  there 
that  totally  disregards  civil  rights  and 
human  rights  and  has  no  respect  for 
private  property.  The  head  of  the  gov- 
ernment freely  admits  being  a  Marxist. 
And  instead  of  serving  the  purposes  of 
the  United  States,  it  is  serving  purposes 
contrary  to  the  interests  of  the  United 
States  to  support  such  a  government. 

I  do  not 'know  how  the  vote  on  the 
distingxiished  Senator's  proposal  will 
come  out.  but  he  is  right,  and  I  com- 
mend him  for  it. 

I  am  thoroughly  satisfied  that  on  the 
issue  of  human  rights  we  have  to  be 
consistent  or  lose  our  credibility  around 
the  world.  We  cannot  say  here  is  some- 
one we  are'  critical  of  and  we  will  punish 
him  because  of  his  violations  of  human 
rights,  and  then  close  our  eyes  to  other 
nations  and  groups  where  they  flagrantly 
violate  human  rights. 

Our  stand  against  human  rights  viola- 
tions should  be  based  upon  principle,  and 
if  it  is,  it  has  to  be  consistent  so  far  as 
all  men  everywhere  on  the  globe  are 
concerned. 

I  commend  the  distinguished  Senator. 
Mr.  HATCH.  I  certainly  appreciate  the 
Senator's  remarks. 

Let  me  just  say  this:  If  we  can  except 
Argentina,  a  member  of  our  own  hemi- 
sphere and  a  great  country,  because  they 
have  some  difficulties  there,  my  goodnes.s, 
it  seems  to  me  it  is  about  time  we  start 
standing  up  to  these  Marxist  dictators, 
and  that  is  what  they  are,  in  this  hemi- 
sphere, who  are  continuously  flaunting 
human  rights  and,  it  seems  to  me,  grind- 
ing people  under  their  heels. 

I  think  it  is  hypocritical  if  we  do  not 
agree  to  this  particular  amendment. 
What  bothers  me  is  we  talk  about  human 
rights  but  all  over  the  world  tliose  who 
have  been  friendly  to  us  are  the  people 
we  are  taking  actions  against. 

I  do  not  think  we  can  impose  our  folk- 
ways and  mores  on  all  types  of  societies 
all  over  the  world  in  the  name  of  human 
rights  and  ignore  the  fact  that  we  have 
all  types  of  societies  that  are  violating 
human  rights  that  we  continuously  sup- 
port through  legislation  like  this.  This 
is  one  reason  why  I  brought  this  par- 
ticular amendment  to  the  floor. 

Let  me  cite  Newsweek.  Newsweek,  in 
an  article  written  on  February  28,  1977 
reported  that — 

Manley 'a  triumph  was  made  possible.  In 
part,  by  the  direct  support  of  Cuba's  secret 
service,  the  Dlreccion  General  de  In- 
telllgencia . . . 
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The  DGI.lt  Is  caUed— 

And  by  some  help  from  Philip  Agee  .  .  . 
•the  former  CIA  man  who  has  become  one 
of  the  agency's — 

Former  employees,  I  guess  it  says  here. 
And  it  goes  on  to  outline  some  of  the 
ways  that  this  man  has  taken  over,  and 
the  sources  that  they  take  this  from 
say  and  claim  that — 

Fidel  Castro's  grand  design  calls  for  a 
Marxist  axis  running  across  the  Caribbean 
from  Guyana  to  Jamaica  to  Havana.  Along 
with  the  talk  of  reapproachment  with  the 
U.  S.,  Castro's  agents  are  steadily  building 
their  Influence  In  Kingston.  Cuba  has  the 
biggest  embassy  In  town,  and  two-thirds  of 
Its  staff  are  said  to  be  DOI — 

Or  Cuban  secret  service  agents: 
Cuban  airlines  shuttle  in  and  out  at  all 
hours,  loading  and  unloading  crates  and 
people  with  no  questions  asked  and  no  rec- 
ords kept.  And  now  members  of  the  Jamai- 
can Special  Branch  are  being  trained  in 
Guyana  by  DGI  officers. 

Even  since  Manley  returned  starry-eyed 
from  a  1975  visit  to  Cuba,  he  has  relied 
heavily  on  Castro's  aid  and  advice.  Under 
Cuban  guidance  he  has  moved  to  reduce 
the  role  of  private  enterprise  and  drive  Ja- 
maica's pro-Western  middle  class  into  exile. 
His  plan  to  institute  "participatory  democ- 
racy" is  directly  modeled  on  Cuba's  ex- 
ample. And  my  sources  charge— 

This  Is  Amaud  de  Borchgrave: 
And  my  sources  charge  that  during  the 
election.  Manley  followed  a  Cuban-designed 
strategy  to  undercut  the  opposition  Jamaica 
Labor  Party  (JLP)  with  a  combination  of 
violence  and  mudslinglng  charges  that  it 
was  linked  to  a  CIA  "plot"  against  Jamaica. 


I  think  this  is  not  the  type  of  man 
whom  we  wish  to  support.  This  is  not  the 
type  of  activity  we  wish  to  support  in 
this  hemisphere. 

I  for  one  am  dog-tired  of  sending  our 
money  to  these  people,  and  I  think  It  is 
time  for  us  to  stand  up,  and  if  we  are 
going  to  have  a  reaction  against  Argen- 
tina, then  let  us  have  it  against  people 
who  we  know  are  enemies  of  tliis  Nation, 
or  at  least  are  avowed  enemies  of  this 
Nation. 

I  just  wish  I  could  include  Cuba  and  a 
few  others  in  this  particular  amendment, 
but  we  will  limit  it  right  now  to  Jamaica, 
and  I  think  it  would  be  hypocritical  for 
us  not  to  vote  for  the  amendment. 

I  certainly  vociferously  urge  that  all 
of  our  colleagues  vote  for  the  amendment 
at  this  time. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  CURTIS.  It  makes  one  wonder 
about  the  basic  foreign  policy  of  om' 
country  when  Congress  is  asked  to  give 
military  support  to  someone  who  gross- 
ly violates  human  rights,  admits  to  being 
a  Marxist,  is  an  enemy  of  private  enter- 
prise, and  is  hostile  toward  the  United 
States  and  a  collaborator  with  Fidel 
Castro. 

Mr.  HATCH.  And  forcing  other  people 
who  are  pro- Western,  pro-United  States 
into  exile. 

Mr.  CURTIS.  Yes. 

If  this  money  is  granted  it  makes  the 
United  States  a  party  to  all  of  the  In- 
justice and  all  of  the  pro-Marxist  activity 
of  the  recipient. 


I  again  commend  my  distinguished 
friend  for  his  able  presentation.  I  am 
sure  If  the  Senate  were  managed  so  that 
we  had  Senators  here  to  carry  on  as  a 
deliberative  body  the  Senator  would  have 
persuaded  them.  I  hope  it  will  come  out 
that  way  anyv.-ay.  I  support  the  amend- 
ment. 

Mr.  HATCH.  I  appreciate  the  Sen- 
ator's comments. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  from  Utah  yield? 

Mr.  HATCH.  I  yield  to  our  distin- 
guished colleague  ifrom  West  VL-ginia. 

Mr.  RANDOIiPH.  Mr.  President,  when 
the  Castro  regime  came  into  power  in 
Cuba  I  remember  the  experience  of  a  very 
cherished  friend  of  mine  ty  the  name  cf 
Col.  Jaines  McCa'iley,  an  American  citi- 
zen and  manufacturer,  who  had  a  plant 
in  the,  Kingsport-^ohnston  City-Bristol, 
Tennessee  area.  Who  was  asked  to  go 
into  Cuba  and  eslablLsh  a  plant  there 
also. 

Incidentally,  he  was  one  of  the  first 
men  to  hold  a  pilotfs  license  In  this  coun- 
trj'. 

Mr.  McCauley  was  giving  employment 
to  some  200  Cubans  in  the  plant.  It  was 
a  productive  enterprise. 

As  he  drove  his  car — and  he  spent  a 
portion  of  his  time  tn  Cuba  though  mostly 
in  this  country — the  police  forces,  or 
whatever  we  desire  to  call  them,  stopped 
the  car,  had  the  car  moved  over  to  the 
side  of  the  highway,  and  he  was  thrown 
out  of  the  car  into  a  ditch.  The  car  was 
burned  before  his  eyes.  His  plant  was  ex- 
propriated. I  remember  the  many  times 
that  he  came  to  my  office  and  talked 
about  this  shocking,  traumatic  experi- 
ence for  him,  a  good  man,  a  citizen  of 
the  United  States  off  America.  Never  was 
he  able,  I  will  say  to  my  colleague  from 
Utah,  to  have  any  reparation  funds  come 
to  him  from  any  source,  not  from  the 
United  States  of  America  and  certainly 
not  from  Cuba. 

I  am  sorrj'  to  say  he  died  a  very  broken 
man,  discouraged,  disillusioned. 

I  give  only  this  one  example.  I  pre- 
sume the  same  thing  has  occurred  in 
hundreds  of  cases. 

When  we  hear  amendments  offered 
here  today,  we  sometimes  remember  the 
personal  experiences  which  are  part  of 
the  determination  of  our  votes  on  mat- 
ters which  are  presented  In  amendments. 
I  shall  support  the  amendment  offered 
by  the  Senator. 

Mr.  HATCH.  I  am  glad  to  have  my  dis- 
tinguished colleague,  Mr.  Randolph. 
support  me. 

Somebody  has  to  start  standing  up 
aiainst  dictators  in  our  hemisphere,  and 
especially,  it  seems  to  me,  against  the 
great  Cuban  influence  which  is  occurring 
in  many  countries  and  causing  distress 
all  over  this  hemisphere.  Jamaica  has  be- 
come almost  a  captive  through  the  type 
of  leadership  it  now  has. 

Mr.  CASE.  Mr.  President,  the  admin- 
istration believes  that  the  $10  million  for 
Jamaica  in  the  present  bill  is  an  impor- 
tant instrument  for  the  conduct  of  our 
policy  hi  that  part  of  the  world. 

This  year  the  United  States  provided 
$10  million  for  Jamaica.  It  was  provided 
as  development  assistance,  the  so-called 
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economic  development  part  of  foreign 
aid. 

This  year  it  is  requested  as  security 
supporting  assistance.  This  is  not  mili- 
tary aid.  Supporting  assistance  is  a  cate- 
gory of  assistance  which  I  think  is  a  more 
honest  way  of  handling  such  assistance. 
It  is  given  for  political  purposes,  frankly. 
It  is  not  given  under  the  cover  of  hu- 
manitarian aid ;  it  is  not  given  under  the 
cover  of  development  assistance.  It  is 
given,  because  American  political  strat- 
egy is  helped  by  such  payments. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question  at  this  time? 
Mr.  CASE.  Yes. 

Mr.  HATCH.  The  Senator  stated  that 
it  is  for  purely  political  purposes  that  we 
are  giving  $10  million  to  Jamaica,  or  pri- 
marily political  purposes. 

Mr.  CASE.  Perhaps  political  is  not  the 
best  tenn.  It  is  strategic  purposes.  It  is 
h\  the  bread  interests  cf  the  Unit*»d 
States. 

Mr.  HATCH.  That  is  where  the  distin- 
guished  Senator  from  New  Jersey  and  his 
colleagues  may  vote  agaimt  my  amend- 
ment. I  disagree.  I  believe  we  have  con- 
tinuously lost  ground  in  this  hemisphere, 
because  of  these  so-called  strategic  or 
political  purposes. 

This  is  not  true.  In  the  comm.ittee  re- 
port on  this,  even  the  committee  recog- 
nized that  $10  million  has  almost  meant 
nothing.  Frankly,  the  exact  language 
from  the  committee  report  is : 

The  administration  also  requested  $10  mil- 
lion in  fiscal  year  1978  for  Jamaica.  The 
Committee  recommended  $10  million  for 
Jamaica  but  expressed  concern  over  this  re- 
quest because  (1)  in  1977  the  U.S.  operated 
a  similar  sized  development  assistance  pro- 
gram in  Jamaica  and  the  committee  objects 
to  shifting  aid  programs  from  development 
to  supporting  assistance,  (2)  with  the  Ja- 
maican balance  of  payments  deficit  of  $300 
million,  the  $10  million  budget  support  con- 
tribution  will  have  virtually  no  Impact,  and 
(3)  the  program  should  be  seen  in  the  larger 
context  of  a  Caribbean  development  program. 
The  committee  urges  the  administration  to 
consider  these  concerns  in  developing  next 
year  s  program. 


Is  that  not  the  committee's  language. 

Mr.  CASE.  The  Senator  can  read  very 
well.  I  commend  him. 

Mr.  HATCH.  So  the  Senator  agrees 
that  is  the  committee  language. 

Mr.  CASE.  The  committee  said  exactly 
that.  That  is  our  view. 

Mr.  HATCH.  My  point  is  that  particu- 
lar type  of  program  has  never  benefited 
America  and  it  will  not  benefit  it  now. 
It  is  not  going  to  benefit  those  poor  peo- 
ple who  are  suff.3ring  from  civil  rights 
atrocities  in  places  like  Jamaica,  Cuba, 
and  elsewhere,  and  yet  all  of  a  sudden 
we  have,  in  essence,  agreed  to  censure 
Argentina,  which  I  consider  to  be  a 
much  greater  friend  than  Jamaica  will 
ever  be. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HATCH.  I  yield. 

Mr.  KENNEDY.  A.S  the  author  of  the 
amendment  on  Argsntina,  I  maintain 
tiiere  is  absolutely  no  comparison  in  the 
areas  of  violations  of  liuman  rights  be- 
tween Jamaica  and  Argentina. 

If  the  Senator  will  let  me  continue,  by 


any  International  standards — by  Am- 
nesty International,  by  the  Inter-Amer- 
ican Commission  on  Hxunan  Rights,  by 
any  of'  the  international  standards — the 
contrast  is  absolutely  notable.  I  do  think 
that  is  important.  If  the  Senators 
amendment  is  bent  upon  trying  to  make 
some  kind  of  comparison  between  Ja- 
maica and  Argentina  on  the  basis  of  hu- 
man rights,  first  of  all  the  earlier 
amendment  offered  was  only  directed  at 
military  aid  and  assistance,  not  eci- 
nomic  assistance.  That  Is  a  basic  and 
fundamental  point. 

Those  of  us  who  have  tried  to  termi- 
nate military  assistance  have  not 
reached  the  particular  issues  of  eco- 
nomic aid  and  assistance  even  though  in 
many  iristances  they  have  been  used  to 
Increase  the  strength  of  existing  re- 
gimes. The  amendment  was  solely  mili- 
tary. 

The  contrast  between  Jamaica  and 
Argentina  in  this  area  of  human  rights 
is  notable.  The  Senator  may  have  other 
good  arguments. 

Mr.  HATCH.  Let  me  answer  that  par- 
ticular question.  I  do  not  know  whether 
the  Senator  was  here  when  I  made  my 
statement,  but  Jamaica  right  now  Is  be- 
coming a  logical  extension  of  Cuba.  Will 
the  Senator  show  me  one  nation,  one 
country  in  this  hemisphere — and  I  lump 
them  together  because  Jamaica's  alter 
ego  right  now  imder  Its  leader  plainly 
is  Fidel  Castro — which  stoops  to  the 
depths  that  Cuba  does?  Argentina  does 
not.  I  am  not  advocating  for  Argentina.  I 
am  pointing  out  if  we  can  censure  Ar- 
gentina we  should  surely  censure  Cuba 
and  Jamaica. 

In  this  case,  Jamaica  is  receiving  a 
great  deal  of  advice,  political  strategy, 
Marxist  information  and  materials  from 
the  most  atrocious  country  In  this  par- 
ticular Hemisphere,  Cuba. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HATCH.  Yes. 

Mr.  CASE.  I  am  sorry.  The  Senator 
from  New  Jersey  has  the  floor,  I  believe. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  The  Senator  from  New  Jer- 
sey wants  everyone  to  have  a  good  crack 
at  this  argument.  He  is  not  trying  to 
stifle  any  discussion  but  trying  to  put  it 
In  order  and  have  a  chance  to  present 
his  2  cents'  worth. 

Mr.    ROBERT    C.    BYRD.    Will    the 
Senator  yield? 
Mr.  CASE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
a  time  limitation  of  10  minutes?  This 
amendment  has  been  pretty  well  dis- 
cussed. 

Mr.  HATCH.  As  long  as  the  Senator 
from  North  Carolina  has  the  chance  to 
say  what  he  wants  to  say. 

Mr.  ROBERT  C.  BYRD.  Fifteen  min- 
utes, with  5  minutes  to  Senator  Helms. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  HATCH.  Does  the  Senator  want  to 
yield  to  me? 

Mr.  CASE.  I  shall  be  happy  Indeed  to 
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j^eld,  after  I  say  this:  We  may  disagree 
In  the  end,  after  all  our  discussion.  I 
have  no  particular  sympathy  for  the 
Government  of  Jamaica,  for  the  Prime 
Minister,  or  for  his  conduct.  But  it  is  a 
matter  of  judgment  whether  continuing 
a  $10  million  aid  program  is  a  good  idea 
for  1  year  or  whether  it  would  be  bet- 
ter to  cut  it  off. 

There  is  no  question  about  what  it  is. 
It  is  aid  to  a  staggering  economy.  It  may 
or  may  not  be  useful;  it  may  or  may  not 
be  the  best  thing  to  do.  Maybe  we  would 
be  better  off  cutting  it  off.  I  come  down 
on  the  side  that  I  do  not  find  the  same 
kind  of  hirnian  rights  violations,  at  least 
proved,  in  Jamaica  as  have  been  demon- 
strated, by  a  number  of  competent  au- 
thorities, to  exist  elsewhere. 

That  is  not  the  reason.  I  think,  for 
this.  The  reason  is  that  we  think  this 
country  is  going  the  wrong  way,  and  so 
we  will  cut  off  assistance.  I  do  not  find 
that  compelling,  myself. 

I  shall  be  happy,  having  said  that,  to 
point  out  that,  in  our  r«port.  as  this 
Senator  read  it,  we  say  the  administra- 
tion should  come  up  with  some  pretty 
good  discussion  as  to  whether  this  kind 
of  assistance  is  really  going  to  help  make 
a  stable  situation  in  the  whole  Carib- 
bean area  and  whether  we  should  not 
have  a  development  program  that  does 
make  sense  for  this  and  the  rest  of  the 
countries  of  that  area  so  that  we  can  be 
dealing  with  it — not  on  a  catch-as-catch- 
can  or  patchwork  basis. 

I  fully  agree  that  the  Senator  is  lean- 
ing in  the  right  direction  in  urging  that 
we  take  those  words  of  our  own  very 
seriously.  But  I  do  not  think,  as  a  mat- 
ter of  judgment,  that  I  can  recommend 
that  we  cut  it  off  at  this  time  without 
giving  a  chance  for  such  a  recommenda- 
tion and  such  a  consideration,  such  a 
report  by  our  responsible  State  Depart- 
ment people  to  come  back  to  us,  to  see 
whether  they  can  do  better  than  they 
have  done  in  the  past. 

Now  I  am  happy  to  yield  such  time 
as  may  be  desired. 

Does  the  Senator  from  Utah  have  some 
time? 
Mr.  HATCH.  Yes. 
Mr.  C.\RE.  That  is  fine. 
Mr.  HATCH.  I  shall  be  happy  to  yield 
to  the  Senator  from  North  Carolina,  and 
then  I  should  like  to  make  a  statement. 
Mr.  HELMS.  I4hank  the  Senator. 
Does  it  ever  occur  to  the  Senator  from 
Utah  that  it  is  odd  that  we  almost  never 
hear  any  condemnation  on  this  floor  of 
Communist  countries  in  terms  of  viola- 
tions of  human  rights? 

Mr.  HATCH.  Let  me  give  a  good  illus- 
tration. We  used  to  purchase  chrome 
from  our  good  friends  and  allies,  the 
Rhodesians.  Admittedly,  there  is  going 
to  have  to  be  majority  rule  in  Rhodesia. 
So  what  do  we  do?  We  revoke  the  Byrd 
amendment  right  here  in  the  Senate 
Chamber.  Now  we  purchase  our  chrome 
from  Russia.  That  does  not  seem  sensible 
to  me. 

Mr.  HELMS.  It  is  always  the  anti- 
Communist  coimtries  that  get  it  In  the 
neck  when  certain  Senators  get  up  and 
begin  orating  about  human  rights.  I  am 
fascinated  by  so  many  experts  on  this 
floor  in  terms  of  Argentina.  I  ask  the 


Senator  this:  Can  the  Senator  name  one 
Member  of  the  U.S.  Senate  who  has  been 
in  Argentina  in  the  past  10  years? 
Mr.  HATCH.  No,  I  cannot. 
Mr.  HELMS.  I  can  tell  the  Senator 
one:  I  have. 

Mr.  KENNEDY.  I  cajj  tell  the  Senator 
another:  I  have. 

Mr.  HELMS.  When  was  the  Senator 
there? 

Mr.  KENNEDY.  I  was  there  twice.  I 
spent  2  weeks  on  one  occasion;  on  an- 
other occasion,  I  spent  5  days. 
Mr.  HELMS.  When  was  that? 
Mr.  KENNEDY.  In  the  mid-sixties. 
Mr.  HELMS.  That  was  over  10  years 
ago. 

Mr.  KENNEDY.  The  Senator  a.«;ked  a 
question.  I  was  answering  the  question. 
Mr.  HELMS.  The  Senator  did  not  an- 
swer the  question.  I  said  in  the  last  10 
years.  If  the  Senator  doubts  it.  we  can 
have  the  clerk  read  the  record  back  to 
us. 

Mr.  KENNEDY.  I  stand  corrected,  it 
was  not  in  the  last  10  years.  The  Senator 
is  correct  on  that  particular  point. 

Mr.  HELMS.  I  have  been  to  Argentina 
twice  in  the  past  10  years. 
Mr.  KENNEDY.  When  was  that? 
Mr.  HELMS.  I  do  not  yield  to  the  Sen- 
ator. I  did  not  interrupt  him. 

I  have  been  to  Argentina  twice  in  the 
past  10  years.  I  have  walked  the  streets 
there  at  night,  without  any  security 
guards,  apd  the  only  provable  violence 
that  I  know  anything  about  was  per- 
petrated by  Communists. 

There  is  constant  oratory  in  this 
Chamber  about  political  prisoners  in  Ar- 
gentina. Let  me  tell  about  one  political 
prisoner  they  are  crying  so  copiously 
about. 

A  young  woman  walked  into  a  Buenos 
Aires  police  precinct  last  year  with  a  box. 
She  left  it  there  and  walked  out.  Five 
minutes  later,  it  exploded  and,  if  I  recall 
the  figure  correctly,  23  employees  and 
visitors  to  the  police  precinct  were  killed. 
The  young  woman  was  jailed.  Now  it  is 
being  resoundingly  proclaimed  with 
propaganda  all  around  the  world  that 
this  is  a  political  prisoner. 

Mr.  President.  I  say  to  you  that  she  is 
a  criminal,  a  murderer,  not  a  political 
prisoner. 

We  are  being  fed  propaganda,  day 
after  day,  on  this  floor,  by  some  of  the 
major  news  media,  by  people  who  can- 
not, in  any  way,  substantiate  by  their 
own  knowledge  what  they  are  talking 
about. 
Mr.  HATCH.  May  I  add  another  thing? 
Mr.  HELMS.  If  the  Senator  will  fore- 
bear. 

Mr.  HATCH.  Yes. 

Mr.  HELMS.  This  Senator,  while  in 
Latin  America,  met  with  labor  union 
groups,  with  schoolteacher  groups,  with 
farm  groups,  and  with  business  groups. 
I  was  given  no  guided  tour.  I  would  not 
accept  one.  even  if  offered— either,  by 
our  Government  or  any  other.  I  set  my 
own  schedule.  I  was  allowed  to  go  any- 
where I  wanted  to  go  and  to  ask  anybody 
anything  I  wanted  to  ask.  Could  this 
happen  in  the  Soviet  Union,  or  in  Cuba? 
Of  course  not. 

I  will  say.  Mr.  President,  that  the  peo- 
ple of  Argentina  know  that  Marxist  ter- 


rorists are  the  problem  in  Argentina. 
The  people  of  Chile  plead  with  us  to 
recognize  that  communism  was  the  prob- 
lem in  Chile.  But  we  ignore  their  pleas. 
We  condemn  them.  If  we  continue  this 
insanity  of  constantly  kicking  our  anti- 
Communist  friends  in  the  teeth  all 
around  the  world,  how  can  we  expect  to 
have  any  friends? 

I  have  the  deepest  respect  for  Mem- 
bers of  the  Senate,  including  those  with 
whom  I  disagree,  but  the  time  has  come 
for  us  to  put  up  or  shut  up  on  the  ques- 
tion of  communism.  We  dole  out  money 
by  the  millions  and  billions  to  regimes 
hostile  to  freedom  and  to  America.  If 
anyone  doubts  it,  look  at  the  votes  in  the 
United  Nations.  Yet,  day  after  day,  I 
hear  condenmations  of  Chile  and  Argen- 
tina, Rhodesia,  South  Africa.  Then  I 
hear  glowing  words  about  Mr.  Castro  and 
how  we  hope  we  can  reach  conciliation 
with  that  tyrant. 

Now.  Mr.  President,  we  had  better  get 
our  priorities  straight  in  this  counti-y  or 
our  very  survival  is  in  serious  danger. 

I  thank  the  Senator  from  Utah  for 
yielding  to  me. 

Mr.  HATCH.  I  would  like  to  confirm 
what  the  Senator  has  said.  I  know  of 
hundreds  of  missionaries  down  there  in 
Argentina.  I  just  entertained  two  of 
them  and  they  confirmed  every  word 
that  the  Senator  from  North  Carolina 
has  just  said.  They  have  been  there  work- 
ing with  the  people,  not  with  a  bunch 
of  reporters  looking  at  some  Communist 
atrocities  that  occurred. 

This  is  a  precisely  important  and  good 
point.  I  am  glad  the  Senator  from  North 
Carolina  made  it. 

I  think  that,  regardless  of  what  the 
President  wants  or  the  State  Depart- 
ment— we  have  done  this  for  years.  We 
have  continued  to  foster  communism  in 
this  hemisphere.  Now  we  are  talking 
about  turning  around  and  giving  aid  to 
Cuba,  helping  them,  pulling  them  out  of 
their  problems,  and  solving  that  three- 
quarters  of  a  billion  dollar  drain  on  the 
Soviet  Union  that  they  can  then  put  into 
new  missiles  and  new  arms  technology. 

I  think  it  is  time  that  we  start  waking 
up  in  this  country  and  start  standing  up 
against  tliese  people. 

I,  for  one,  take  that  position  here, 
especially  since  the  committee  recog- 
nized this  problem,  especially  since  they 
felt  basically  the  same  way.  and  espe- 
cially since  it  is  pretty  tough  to  argue 
with. 

I  am  not  saying  that  Jamaica  is  as  bad 
as  Cuba,  but  I  am  saying  it  is  an  exten- 
sion of  Cuba,  and  I  am  saying  that  they 
are  doing  the  same  things  as  Cuba.  And 
I  am  saying  that  it  is  not  going  to  take 
too  long  until  they  are  just  like  Cuba. 
That  will  be  part  of  that  axis  that  they 
are  trying  to  establish  across  this  par- 
ticular hemisphere. 

I  think  it  is  wrong  and  we  have  to 
take  a  stand;  we  have  to  let  people  know 
that  we  are  going  to  stand  up  for  moral- 
ity, regardless  of  what  the  State  Depart- 
ment wants.  I  do  not  think  the  State 
Department  is  God  and  I  do  not  think 
they  are  right.  I.  for  one,  am  going  to 
strike  out  against  it.  That  is  why  I  am 
against  this  amendment. 
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Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  If  we  give  our  substance 
to  a  government  such  as  that  of  Jamaica, 
what  does  that  do  to  other  governments 
throughout  the  Western  Hemisphere  that 
remain  steadfast  and  loyal  to  the  United 
States? 

Mr.  HATCH.  It  fcays  we  are  hj'pocdt- 
Ical  and  we  reward  those  who  are  our 
enemies,  rather  than  helping  those  who 
are  our  frisnds.  That  is  v^-hat  it  says  to 
me.  It  says  that  to  our  friends  all  over 
this  hemisphere. 

Mr.  CURTIS.  The  biggest  impact  of 
this  $10  million  is  not  on  Jamaica. 

Mr.  HATCH.  That  is  right. 

Mr.  CURTIS.  It  will  not  be  a  drop  in 
the  bucket  in  saving  them  from  tlielr  def- 
icit down  there.  But  it  will  send  out  no- 
tice to  countries  all  over  the  world  as 
to  where  we  stand  and  whom  we  are 
willing  to  support  and  reward. 

Mr.  HATCH.  I  appreciate  the  noble 
remarks  of  the  Senator  from  Nebraska. 

Mr.  President,  I  am  prepared  to  yield 
back  my  tim.e  if  the  Senator  is. 

Mr.  KENNEDY.  WUl  the  Senator  yield 
me  3  minutes? 

Mr.  HATCH.  I  may  warit  to  add  some- 
thing. 

Mr.  HUMPHREY.  Yes.  But  may  I  make 
a  request  of  the  distinguished  Senator, 
that  after  the  Senator  from  Massachu- 
setts has  made  his  comment,  we  have  two 
amendments  we  could  accept  readily 
without  any  furtlier  debate. 

Mr.  HATCH.  On  mine? 

Mr.  HUMPHREY.  No,  two  other 
amendments.  We  could  just  set  the  Sen- 
ator's amendment  aside  for  2  or  3  min- 
utes and  then  come  back  to  it. 

Mr.  HATCH.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  Senator's  yielding  3  min- 
utes. 

Mr.  President.  I  listened  with  great 
Interest,  but  without  much  persuasion, 
to  the  comments  Of  the  distinguished 
Senator  from  North  Carolina  in  speak- 
ing about  the  reign  of  terror  which 
either  did  or  did  not  exist. 

He  reviewed  how  he  walked  down  the 
streets  and  did  not  see  any  terror  except 
for  the  Communists  and  tlie  Communist 
terror. 

Come  with  me  to  Clinton,  Mass..  and 
meet  Father  Jamea  Weeks,  a  Catholic 
priest  who  has  worked  in  Argentina  for 
11  years,  whose  only  offense  was  work- 
ing in  the  poor  areas  in  Cordoba.  He  was 
picked  up  with  five  other  priests  of  the 
Catholic  faith  in  an  fiction  that  has  been 
condemned  by  the  Protestant  and 
Catholic  churches  and  every  other  in- 
ternational group  that  traveled  there, 
and  he  was  investigtted  and  held  for  10 
days  incommunicado  and  without 
charges.  I  am  not  talking  about  an 
Argentinian  regime  against  an  Argen- 
tinian, but  about  a  Pacist  regime  against 
an  American  citizen  of  my  own  State. 

If  the  Senator  wants  to  spend  all  his 
time  at  his  own  expense  trying  to  travel, 
going  to  Argentina  to  find  violence,  let 
him  come  to  Massachusetts  and  spend 
an  evening  with  this  man  of  the  cloth 
who  can  give  Instance  after  instance 


where  otlier  men.  Catholic,  Protestant, 
and  Jewish  clergymen  who  can  trace 
their  ancestry  to  Massachusetts  and 
tJiese  United  States,  have  been  brutally 
beaten. 

How  the  Senator  from  North  Carolina 
can  possibly  suggest  that  he  is  unfamiliar 
with  news  stories  of  subsequent  killings 
of  Argentine  priests,  that  appeared  in 
every  major  newspaper  of  this  country, 
nnd  is  unfamiliar  with  the  organizations 
that  speak  for  the  Judeo-Christlan 
tradition.  His  is  just  a  complete  mis- 
representation of  that. 

No  one  is  denying  the  Communists 
commit  violence — no  one  who  has  sup- 
ported the  elements  of  military  aid  and 
assistance,  military  training,  where  they 
train  Argentinians  to  go  back  and  brutal- 
ize their  own  society. 

The  PRESIDING  OFFICER.  All  time 

has  expired 

Mr.  KENNEDY.  Two  more  minutes. 
The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Minnesota  has  ex- 
pired. The  Senator  from  Utah  has  1  min- 
ute and  the  Senator  from  North  Caro- 
lina has  1  minute. 

Mr.  HATCH.  Mr.  President,  let  me  just 
say  this.  I  have  deep  regard  for  the  Sen- 
ator from  Massachusetts.  It  is  nice  to  be 
on  the  same  side  on  tliat  one  particular 
issue.  But  the  point  I  make  is  that  Ja- 
maica has  become  the  captive  of  Cuba. 
Whatever  the  Senator  thinks  about  the 
one  isolated  case  he  is  talking  about, 
there  may  also  be  others. 

As  I  say.  I  have  respect  for  the  S?na- 
tor's  feelings  in  this  matter.  If  he  thinks 
that  is  bad  in  Argentina,  he  should  see 
what  is  going  on  in  Cuba.  I  suggest  to  the 

Senator 

Mr.  KENNEDY.  Is  this 

Mr.  HATCH.  I  suggest  he  read— I  sug- 
gest he  read  the . 

Mr.  KENNEDY.  Is  this  for  the  record? 
Mr.  HATCH  fconUnuing] :  OAS  report 
on  Cuba. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's 1  minute  has  expired. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  I  simply 
say  in  response  to  the  distinguished  Sen- 
ator from  Massachusetts,  my  friend,  tliat 
I  can  matcli  him  clergyman  for  clergy- 
man, story  for  story,  on  the  truth  in 
Argentina. 

I  simply  say  that  he  has  not  been  there 
and  I  have.  I  do  not  claim  to  be  an  expert 
on  Argentina,  but  I  do  know,  having 
talked  with  the  people  there  in  all  walks 
of  life,  that  the  trouble  in  Argentina  is 
the  infiltration  of  Communists,  and  we 
better  face  up  to  that  fact. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  Senator  from  Minnesota 
is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  be- 
fore we  have  the  vote.  I  suggest  we  might 
acconrunodate  two  or  three  of  our  col- 
leagues that  have  some  other  matters  to 
take  up. 

Mr.  HATCH.  Surely. 
Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  prior  to  the  vote 
on  the  amendment  of  the  Senator  from 
Utah,  we  set  aside  temporarily  the 
amendment  of  the  Senator  from  Utah 
and  proceed  to  tlie  consideration  of  the 
amendment  of  the  Senator  from  Maine. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  451 

Mr.  HATHAWAY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Hathaway). 
for  himself  and  Mr.  Muskie.  proposes  an 
unprlnted  amendment  No.  451. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  line  15.  Immediately  after 
"overseas."  Insert  the  following  new  sen- 
tence : 

"The  report  shall  also  Include  an  analysis 
of  United  States  foreign  arms  sales  and  trans- 
fers which  have  Involved  agreements  en- 
tered Into  by  the  United  States  for  the  pur- 
chase or  acquisition  by  the  United  States  of 
defense  articles,  services,  or  equipment,  or 
other  articles,  services,  or  equipment  of  any 
foreign  country  or  International  organiza- 
tion in  connection  with  or  as  considered  for. 
such  United  States  foreign  arms  sales  and 
transfers,  Including  an  analysis  of  the  Im- 
pact such  agreements  have  had  upon  United 
States  business  concerns  which  might  other- 
wise have  provided  such  articles,  services,  or 
equipment  to  the  United  States,  an  estimate 
of  the  co-sts  incurred  by  the  United  States 
In  connection  with  such  agreements  com- 
pared with  costs  which  would  otherwise  have 
been  Incurred,  an  estimate  of  the  economic 
Impact  and  unemployment  which  have  re- 
sulted from  entering  into  such  agreements 
and  an  analysis  of  whether  such  costs  and 
such  domestic  economic  Impact  have  Justi- 
fied entering  Into  such  agreements." 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  modifies  section  16  of  the 
pending  bill  to  add  an  additional  re- 
quirement to  the  report  mandated  there- 
in. That  section  requires  the  President  to 
prepare  a  report,  due  March  15,  1978. 
"on  the  impact  of  U.S.  foreign  arms  sales 
and  transfers  on  U.S.  defense  readiness 
and  national  security.  The  report  should 
focus  on  arms  sales  since  1972  and  in- 
clude the  impact  of  sales  on  U.S.  troops 
stationed  overseas." 

The  pending  amendment  would  simply 
add  an  additional  sentence  as  follows: 

The  repcrt  shall  also  Include  an  analysis 
of  U.S.  foreign  arms  sales  and  transfers  which 
have  Involved  agreements  entered  Into  by 
the  United  States  for  the  purchase  or  acqui- 
sition by  the  United  States  of  defense  arti- 
cles, services,  or  equipment,  or  other  articles, 
services,  or  equipment  of  any  foreign  coun- 
try cr  International  organization  In  connec- 
tion with  or  as  considered  for.  such  U.S.  for- 
eign arms  sales  and  transfers,  including  an 
analysis  of  the  Impact  such  agreements  have 
had  upon  U.S.  business  concerns  which  might 
otherwise  have  provided  such  articles,  serv- 
ices, or  equipment  to  the  United  States,  an 
estimate  of  the  costs  Incurred  by  the  United 
States  in  connection  with  such  agreements 
compared  with  costs  which  would  otherwise 
have  been  Incurred,  an  estimate  of  the  eco- 
nomic Impact  and  unemployment  which 
have  resulted  from  entering  Into  such  agree- 
ments and  an  analysis  of  whether  such  costs 
and  such  domestic  economic  Impact  have 
Justified  entering  Into  such  agreements. 
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This  sentence  wcnild  require  that  the 
report  focus  as  well  on  the  Impact  which 
foreign  military  sales,  particularly  so- 
called  "quid  pro  quo"  deals,  necessarily 
have  upon  our  domestic  economy  and 
overall  defense  mobilization  base.  In  this 
regard,  I  am  particularly  concerned  that 
the  United  States,  in  its  desire  to  assist 
the  security  needs  of  foreign  nations,  not 
be  willing  to  trade  away  domestic  Jobs 
or  manufacturing  capacity. 

My  goals  are  parallel  and  comple- 
mentary to  those  of  Senators  Nuwn  and 
Bahilktt  who  brought  to  the  attention  of 
the  Committee  on  Foreign  Relations  the 
grave  danger  to  our  defense  readiness 
which  could  arise  from  overzealous  pur- 
suit of  foreign  sales. 

Mr.  President,  In  this  regard.  I  ask 
imanlmous  consent  that  the  relevant 
portion  of  the  committee  report,  on  pages 
33  and  34,  detailing  the  goals  of  section 
16  as  reported,  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  rep<»t  was  ordered  to  be  print- 
ed In  the  RzcoRD,  as  follows : 

KSCnOIf  16 ARMS  SALES  Al«1>  VS.  OETEMSE 

XEADTNXSS 

Section  16  deals  directly  with  &  concern 
which  has  been  expressed  from  time  to  time 
by  the  Congress,  including  this  Committee. 
over  the  possibility  of  adverse  Impact  upon 
the  readiness  of  VS.  forces  stemmlm?  from 
U.S.  arms  sales  and  transfers.  On  January  24. 
1977,  Senators  Sam  Nunn  and  Dewey  P.  Bart- 
lett  of  the  Committee  on  Armed  Services  of 
the  United  States  Senate  Issued  a  report  on 
a  November.  1976  visit  to  NATO  forces  which 
Included  the  foUowlng  observation  and 
comment: 

"The  state  of  tJSAREUR's  war  reserve  and 
pre-posltioned  equipment  Is  appalling.  .  ,  . 
Yet.  current  shortfalls  In  both  typ«s  of 
stocks  are  of  such  magnlture  that  deployed 
USAREUR  combat  units  and  Initial  rein- 
forcements might  not  b«  able  to  sustain 
more  than  a  few  days  of  high  Intensity 
combat.  .  .  . 

~rhe  principal  cause  of  these  shortfalls  Is 
a  comparatively  low  production  bas«  In  the 
United  States  for  many  Items  of  equipment 
coupled  uiith  transfers  and  foreign  military 
sales  to  other  countries  (emphasis  added). 
The  present  shortages  In  stock  of  such  high 
technology  weapons  as  Improved  HAWK  air 
defense  missiles,  AIM-7  and  AIM-9  atr-to- 
alr  mlssif?.  and  TOW  and  Dragon  antitank 
missiles  could  be  eliminated  with  a  small  per- 
centage of  these  weapons  the  United  States 
has  recently  sold  (or  undertaken  to  seU)  to 
a  handful  of  Middle  Eastern  countries.  In 
some  cases,  equipment  already  authorized 
by  the  Congress  for  the  Army  and  the  Air 
Force  has  been  abruptly  siphoned  off  the  pro- 
duction line  by  one  foreign  mlUtary  sale  or 
another  deemed  critical  to  the  national  In- 
terest.* We  wonder  what  national  Interest 
could  be  more  critical  than  that  of  supply- 
ing XTJS.  fighting  men  with  equipment  sufll- 
clent  to  survive  on  the  battlefield.  We  won- 
der who  has  higher  claim  on  America's 
arsenal,  our  own  forces  or  those  of  the  Mid- 
dle East?  CNATO  and  the  New  Soviet 
Threat.'  Report  of  Senator  Sam  Nunn  and 
Senator  Dewey  P.  Bartlett  to  the  Committee 
on  Armed  Services.  United  States  Senate. 
January  24.  1977.) " 

These  observations  by  two  distinguished 
members  of  the  Committee  on  Armed  Serv- 
ices highlight  an  aspect  of  U.S.  arms  exports 
and  transfers  that  must  not  be  lost  sieht  of 
either  by  these  who  propose  and  administer 
plans  In  the  Executive  Branch  or  those  who 
must  authorize  and  monitor  them  In  the 
Congress.  The  Committee  found  the  observa- 
tions both  provocative  and  disturbing    R«- 


flectlng  this  concern  the  Committee  in  this 
section  requests  a  rep>ort  on  this  Issue  from 
the  Executive  Branch  by  March  15.  1978.  In 
time  for  the  Committee's  consideration  In 
connection  with  next  year's  legislation.  It 
is  the  Committee's  desire  that  the  report  be 
thorough  and  factual  and  not  be  limited 
solely  to  o\ir  N.'VTO  forces  or  to  the  specific 
weapons  systems  cited  In  the  Nunn-Bartlett 
report.  It  should  cover  air,  ground,  and  naval 
weapons  as  appropriate,  stocks  of  ammuni- 
tion, missiles,  spare  parts  levels  and  similar 
categories  as  appropriate,  and  be  related  to 
standard  logistics  planning  factors  for  D-day 
required  levels,  D+30.  etc.,  as  necessary  to  an 
adequate  understanding  of  such  shortfalls 
as  may  be  found  to  exist.  Personnel  prob- 
lems, If  any,  associated  with  the  provision 
of  training  teams  of  U.S.  military  personnel 
In  connection  with  sales  programs  should  be 
noted  and  described.  Should  the  detail  re- 
quired to  respond  to  this  section  require  a 
classified  report.  It  Is  the  desire  of  the  Com- 
mittee that  an  unclassified  version  as  com- 
plete as  possible  accompanying  the  report. 

Mr.   HATHAWAY.   Mr.  President.  I 

share  the  concerns  of  Senators  Nunn 
and  Bartlett  and  the  distinguished 
members  of  the  Committee  on  Foreign 
Relations,  and  am  wholeheartedly  in 
agreement  with  the  principle  that  our 
foreign  military  sales  ought  not  Impair 
the  readiness  of  our  own  combat  troops. 
It  is  indeed  extremely  dangerous  and 
foolhardy  from  a  strategic  point  of  view 
to  deplete  our  ovm  arsenal  to  the  extent 
that  our  seciuity  Is  potentially  threat- 
ened. I  Irust  that  this  report  by  the 
President  and  the  continued  scrutiny  by 
the  Committees  on  Foreign  Relations  and 
Armed  Services  will  prevent  such  unfor- 
tunate events  from  occurring  in  the 
future. 

At  the  same  time.  I  believe  the  pend- 
ing amendment  Is  critically  Important  to 
insure  that  the  President's  report  give 
a  full  picture  of  the  dangers  Inherent  In 
overly  aggressive  pursuit  of  foreign  mili- 
tary sales. 

Thl.-3  amendment  would  require  that 
the  President  analyze  any  and  all  quid 
pro  quo  agreements  entered  into  since 
1972  which  involved  commitments  by  the 
United  States  to  purchase  foreign-made 
goods  or  services,  military  and  nonmili- 
tary,  in  connection  with,  or  as  consider- 
ation for,  such  countries  at:reeing  to  buy 
U.S.-made  weapons.  This  amendment  is 
consistent  with  the  provisions  of  existing 
law.  as  contained  in  section  36(b)(1) 
(M)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 
1976.  Public  Law  94-329,  which  became 
law  on  June  30.  1976. 

Subsection  (M)  was  Included  in  that 
law  as  a  result  of  an  amendment  I  of- 
fered, along  with  Senator  Muskh,  which 
the  Senator  approved  on  June  11, 1976. 

Mr.  President,  to  further  clarify  the 
need  for  this  amendment.  I  ask  unani- 
mous consent  that  the  relevant  portions 
of  the  Senate  debate  on  June  11.  1976,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rscord, 
as  follows: 

Mr.  Hathaway.  Mr.  President.  In  ex- 
planation of  this  amendment.  I  would  state 
that  It  adds  one  more  Item  to  the  la\indry 
ILst  of  considerations  that  must  be  made 
with  respect  to  certain  Oovemment  transac- 
tions on  mlliUry  equipment  which  appears 
on  page  33  In  the  bUl  and  runs  over  to  pages 


S4  and  30.  This  would  simply  add  another 
consideration,  namely,  whether  or  not  there 
ma  any  agreement  between  this  Oovem- 
ment and  any  foreign  government  with  re- 
spect to  a  quid  pro  quo — that  is.  If  we  sell 
them  one  article,  they  will  sell  us  another 
article — so  that  we  may  be  able  to  know 
what  that  agreement  contains,  the  economic 
impact  upon  other  companies  or  Industries 
of  this  country  which  might  be  able  to  pro- 
vide what  the  foreign  government  Is  going 
to  provide,  what  the  unemployment  Impact 
might  be.  and  ao  forth. 

SecUon  36.  as  Included  In  section  211  of 
S.  3439.  requires  that  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Senate  Committee  on  Foreign  Rela- 
tions be  kept  Informed  of  sales  of  VS. 
weapons  and  defense  equipment  to  foreign 
countries  and  International  organizations 
on  an  ongoing  basis. 

In  cases  involving  a  proposed  sale  of 
defense  articles  or  services  for  $26,000,000  or 
more,  or  defense  equipment  for  $7,000,000 
or  more,  the  new  section  36  (b)  requires  that 
the  President,  before  Issuing  a  formal  letter 
of  offer,  must  submit  to  the  Speaker  and 
the  chairman  of  the  Senate  Committee  on 
Foreign  Relations  a  numbered  certification 
describing  the  country  or  organization  to 
which  the  proposed  sale  Is  to  be  made,  the 
doUar  value  of  the  sale,  a  description  of  the 
goods  to  be  aold.  and  the  entity  of  the  TtA- 
eral  Oovemment  which  proposes  to  make  the 
sale. 

Upon  request,  the  President  must  supply 
to  the  Senate  Committee  on  Foreign  Rela- 
tions and  the  House  International  Relations 
Committee  a  variety  of  additional  informa- 
tion describing  the  proposed  transaction  In 
more  detaU.  Including  the  nimiber  of  V& 
employees  required  to  carry  out  the  sale,  the 
name  of  each  contractor  likely  to  be'  In- 
volved, an  analysis  of  the  sale  In  terms  of 
arms  control,  the  proposed  use  of  the  Items 
to  be  sold  by  the  foreign  country,  the  Im- 
pact such  sale  wo\ild  have  on  UjS.  prepared- 
ness, the  Impact  such  sale  would  have  upon 
the  relative  military  strengths  of  the  coun- 
tries Involved,  and  so  on.  The  Rouse  and 
Senate  committees  are  authorized  to  request 
such  Information  In  such  detaU  as  needed 
to  analyze  the  proposed  «ale. 

The  formal  letter  of  offer  may  not  be  Is- 
sued to  the  foreign  country  or  organization 
If  Congress  adoots  a  concurrent  resolution 
stating  Its  objections  within  30  calendar  days 
after  having  first  received  the  certification. 
Thus,  the  Congress  may  In  effect  Issue  a  veto 
to  any  oroposcd  sale  over  the  required  dollar 
amount  If  It  Is  not  satisfied  that  such  a  sale 
Is  In  the  best  Interests  of  the  U.S.  foreign 
policy  based  on  the  Information  sunplied 
to  It  by  the  President.  Consideration  of 
a  proposed  concurrent  resolution  of  objec- 
tion Is  to  be  on  an  exnedlted  basis,  as  out- 
lined in  section  601  of  8.  S439. 

These  provisions  are  nound  ones,  and  X 
wholeheartedly  support  the  concept  of  Con- 
gress being  Informed  of  slenlficant  foreign 
mlllttuy  sales  rrooosals  before  they  take  ef- 
fect, and  before  It  becomes  too  late  for  Con- 
gress to  exercise  Its  constitutional  duty  with 
respect  to  forei^jn  policy.  If  Congress  Is  ulti- 
mately charged  under  the  Constitution  with 
the  re-sponslblUty  to  declare  war.  It  makes 
sense  that  Congress  be  Involved  along  the  way 
with  decisions  which  could  contribute  to  fu- 
ture wars.  Any  proposed  decision  on  the  part 
€tt  the  Executive  which  Involves  the  sale  of 
large  amounts  of  UJB.  weaponry  or  other  de- 
fense related  equipment  to  foreign  nations 
has  a  direct  Imract  unon  the  possibility  of 
wars  In  other  parts  of  the  world  which  could 
lead  to  our  own  Involvement.  The  still  recent 
national  traeedy  of  Vietnam  offers  ample 
evidence  of  the  need  for  more  congressional 
Involvement  In  this  sort  of  decisionmaking. 
While  the  new  section  S6(b)  authorizes 
the  Senate  and  House  committees  to  request 
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a  wide  variety  of  information  in  connection 
with  such  proposed  sales,  this  section  does 
Ignore  one  critical  aspect  which  may  be  in- 
volved in  such  sales — namely,  the  possibility 
that  a  "package  deal"  or  "quid  pro  quo"  may 
be  Involved  in  such  sale  by  the  United  States 
to  foreign  country  whereby  U.S.  officials  of 
the  various  armed  forces  or  departments 
might  agree  to  purchase  foreign  made  goods 
or  services  as  an  inducement  to  the  foreign 
country  to  participate  In  the  sale. 

In  other  words,  there  may  well  be  an  off- 
set agreement  whereby  the  foreign  countries 
may  agree  to  buy  our  weapons  if  we  agree  to 
buy  theirs. 

Such  agreements,  if  entered  Into,  raise  a 
number  of  policy  questions  which  appropri- 
ately ought  to  be  oonsldered  by  Congress  in 
connection  with  i1»  veto  povver  over  large 
sales.  For  example,  by  participating  in  such 
a  package  deal,  the  U.S.  officials,  whether  they 
realize  it  or  not,  are  acting  for  the  benefit  of 
the  manufacturer  of  the  goods  to  be  sold  and 
to  the  detriment  of  domestic  producers  who 
might  otherwise  have  provided  the  Armed 
Forces  with  the  goods  now  to  be  purchased 
from  the  foreign  countries. 

Further,  such  agreements.  If  entered  into, 
raise  fundamental  questions  of  business  eth- 
ics. Tlie  promise  by  the  United  States  to 
purchase  the  foreign  made  goods,  unless  fully 
disclosed  and  considered  on  Its  merits,  should 
bo  viewed  as  a  payoff  of  sorts  to  the  for- 
eign country  for  their  "privilege"  of  doing 
business.  This  issue  Is  not  that  different  from 
the  consideration  raised  by  the  ca.sh  pay- 
ments allegedly  made  by  certain  manufac- 
tiirers  to  foreign  governments  as  "bribes"  to 
purchase  the  U.S.-made  goods. 

Such  agreements,  if  not  disclosed,  could 
lead  to  the  U.S.  purchase  and  utUlzatlon  of 
goods  and  services  from  the  foreign  country 
which  may  not  be  of  the  highest  quality,  or 
the  most  cost-effective.  In  their  zeal  to  close 
large  weai>ons  deals.  U.S.  officials  may  be 
tempted  to  engage  In  such  horse  trading, 
but  I  would  submit  that  these  deals  may 
not  be  In  the  best  Interests  of  our  national 
security  and  defense  posture. 

It  could  be  argued  that  these  dedls  are 
now  or  soon  wlU  be  an  international  fact 
of  life  and  that  we  will  have  to  play  the 
game  in  order  to  reap  the  benefits.  I  would 
disagree  and  argue  that  these  deals  lower 
the  level  of  our  International  relations.  But, 
rather  than  engage  In  an  extensive  dispute 
over  this.  I  would  ask  simply  that  Congress 
be  Informed  of  these  deals  and  thereby  be 
able  to  Judge  them  on  a  case-by-case  basis. 
In  this  way  Congrefss  can  approve  package 
sales  It  considers  appropriate  and  veto  those 
it  considers  improper. 

Package  deals  are  objectionable  from  an- 
other standpoint;  carried  to  an  extreme,  they 
run  counter  to  over  40  years  of  Federal  law 
and  regulation  concerning  procurement  pro- 
cedures. 

Under  existing  law,  the  Buy  American  Act 
ordinarily  requires  that  goods  to  be  used 
by  the  armed  services  be  acquired  domesti- 
cally unless  there  are  overriding  cost  or  qual- 
ity considerations  or  other  overriding  public 
Interest  considerations.  Federal  procurement 
statutes  and  regulations  in  almost  aU  in- 
stances require  formal  advertising,  firm  spec- 
ifications, and  competitive  selection  of  the 
procurement  contraator. 

To  instead  give  a  foreign  country  the  ex- 
clusive and  immediate  right  to  provide  such 
goods  to  the  United  States  in  connection 
with  a  package  deal  Is  contrary  to  this  struc- 
ture and  may  well  be  Ulegal, 

My  amendment,  therefore,  would  require 
that  in  addition  to  the  information  which 
may  be  requested  by  the  congressional  com- 
mittees under  section  36(b).  these  commit- 
tees also  be  given  a  detailed  description  of 
the  nature  and  substance  of  any  "quid  pro 
quo"  agreement  proposed  to  be  entered  into 
by  the  United  States  -Rhereby  It  agrees  to 


purchase  or  otherwise  acquire  the  goods  or 
services  of  a  foreign  country  in  connection 
with  that  country's  commitment  to  purchase 
U.S.  arms. 

Included  in  this  disclosure  requirement 
would  be  an  analysis  of  the  Impact  such  a 
"quid  pro  quo"  agreement  would  have  upon 
domestic  U.S.  manufacturers  which  might 
otherwise  have  provided  the  goods  and  serv- 
ices now  to  be  procured  from  foreign  coun- 
tries. The  committees  could  request,  and  the 
President  would  be  required  to  furnish,  an 
estimate  of  the  domestic  economic  Impact 
such  an  agreement  might  have,  Including  the 
unemployment  which  could  result. 

Furnished  with  this  Information,  Congress 
would  then  be  equipped  to  resich  en  in- 
formed conclusion  concerning  the  propriety 
and  desirability  of  such  agreement,  approv- 
ing these  it  considered  approprL-jte  and  dis- 
approving those  It  did  not. 

In  this  way  our  domestic  manufacturers 
will  know  that  their  Interests  are  not  being 
Ignored  In  the  conduct  of  International 
diplomacy  and  our  Armed  Forces  will  be 
provided  with  the  best  quality  goods  and 
material  which  we  are  able  to  procure  with- 
in our  national  budget  priorities. 

I  point  out  that  on  May  26,  1976,  the  Sen- 
ate approved  a  similar  amendment  I  offered 
to  H.R.  12438,  the  so-called  military  pro- 
curement authorization  bill.  That  amend- 
ment required  disclosure  of  agreements  en- 
tered Into  in  connection  with  weapons  au- 
thorized to  be  procured  under  title  I  of  that 
legislation. 

I  offered  that  amendment  and  I  now 
offer  this  one  because  of  a  concern  which  has 
arisen  regarding  the  Army's  recently  an- 
nounced tentative  decision  to  purchase  an 
armor  machlnegun,  the  MAO-58  from  a  Bel- 
gian manufacturer  in  preference  to  the  do- 
mestically produced  machlnegun  the  M- 
60E2,  manufactured  In  Saco,  Maine.  There 
have  been  suggestions  in  the  press  that  the 
Army's  decision  to  coneider  the  Belgian 
weapon  resulted  from  an  agreement  between 
Secretary  Schleslnger,  and  the  Belgian  De- 
fense Minister  Van  Boynants  as  part  of  an 
exchange,  or  "package  deal"  for  the  Belgian 
purchase  of  the  F-16  fighter  aircraft. 

My  amendment  to  the  procurement  bill 
requires  that  such  an  alleged  deal,  if  made, 
must  be  disclosed  to  Congress  within  30 
days  of  enactment  of  that  legislation. 

This  amendment  is  consistent  with  my 
previous  one.  but  would  have  broader  appli- 
cabUlty  to  futiu-e  package  deals  and  would 
provide  such  disclosure  in  connection  with 
the  congressional  veto  power  of  foreign  mil- 
itary sales  included  to  the  legislation  now 
under  consideration. 

Mr.  HtJMPKRKT.  Mr.  President,  we  have 
looked  this  amendment  over.  The  Senator 
was  kind  enough  to  let  tis  know  about  it 
early.  It  Is  the  view  of  the  subcommittee 
which  handles  this  legislation,  and  I  think 
I  can  speak  for  the  full  committee,  that  is 
a  desirable  amendment  and  we  are  ready  to 
accept  it. 

Mr.  Hathaway.  I  thank  the  distinguished 
Senator  from  Minnesota,  and  I  appreciate 
his  accepting  the  amendment. 

Mr.  Javtts.  Mr.  President,  this  amendment 
Is  acceptable  on  our  part. 

The  PsEsmiNG  Officee.  The  question  is  on 
agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  Hathaway.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  HoMPHBEY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  Humphrey.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  Pbesidinc  Offices.  The  clerk  will  call 
the  roU. 


The  assistant  legislative  clerk  proceeded 
to  call  the  roll. 

Mr.  Stone.  Mr.  President.  I  ask  unanimous 
consent  that  the  order  for  the  quorum  call 
be  rescinded. 

The  Presiding  Officer.  Without  objection. 
It  Is  so  ordered. 

Mr.  HATHAWAY.  Thus,  section  36 
dealt  with  the  types  of  information 
which  the  committees  of  Congress  could 
request  with  regard  to  a  proposed  letter 
of  offer  in  order  to  determine  whether 
such  letter  of  offer  ought  to  be  subject 
to  a  veto  by  either  House  of  Congress 
pursuant  to  the  provisions  of  Public  Law 
94-329,  and  prior  existing  law. 

This  section  did  not,  however,  require 
the  detailed  retrospective  analysis  and 
report  mandated  in  section  16  of  this  bill, 
and  unless  section  16  is  amended  to  be 
consistent  with  section  36(b)  (1)(M), 
quid  pro  quo  deals  may  continue  to  be 
made  in  a  helter  skelter  fashion  without 
any  comprehensive  examination  of  their 
Implications  for  our  domestic  economy 
or  our  defense  posture. 

The  executive  branch  must  face  up  to 
this  issue  on  a  formalized  basis  and  must 
be  required  to  issue  flim  and  predictable 
policies  in  this  area,  which  Congress  can 
then  reexamine  and  determine  whether 
any  additional  statutory  safeguards  are 
necessary  and  if  so  what  shape  they 
should  take. 

As  I  indicated  in  my  remarks  on  June 
11  of  last  year,  my  Interest  in  this  area 
and  my  continued  pursuit  of  a  more  de- 
finitive policy  has  been  prompted  by  my 
personal  knowledge  and  experience  with 
respect  to  the  treatment  received  by 
Maremont  Corp.,  New  England  Division, 
of  Saco,  Maine.  Maremont  was,  in  my 
opinion,  unfairly  and  unlawfully  de- 
prived of  an  Army  machlnegun  contract 
which  went.  Instead,  to  Fabrique  Na- 
tionale  of  Belgium.  It  has  been  widely 
suspected,  and  reported  in  the  press,  that 
the  reason  this  Belgian  firm  received  the 
machlnegun  contract  was  its  relation- 
ship and  connection  with  the  agreement 
by  Belgium  and  three  other  NATO 
countries  to  purchase  the  American- 
made  F-16  fighter  plane  in  lieu  of  the 
French-built  Mirage. 

In  a  June  6,  1976.  Issue  brief  of  the 
Congressional    Research    Service,    IB- 
75063,    the    following    statement    was 
made: 

After  Intensive  negotiations  with  the  Bel- 
gian government,  which  was  under  consider- 
able pressure  to  purchase  the  French  Mirage, 
Belgium  agreed  m  June  1975  to  buy  the 
P-16.  which  the  other  three  NATO  countries 
had  selected  in  the  months  following  its 
selection  by  the  UJS.  Air  Force.  A  last-min- 
ute DOD  commitment  to  use  Belgian  MAO 
68  machine  guns  instead  of  American  M-608 
on  U.S.  tanks  in  E\irope.  ostensibly  In  the 
Interest  of  standardizing  NATO  equipment, 
was  viewed  as  a  special  Inducement  to  Bel- 
glum, 

Based  on  these  press  reports  and  anal- 
yses, as  well  as  a  conviction  that  Mare- 
mont had  been  mif airly  and  unlawfully 
treated  throughout  the  procurement 
process,  the  Maine  Congressional  Dele- 
gation and  Maremont  filed  suit  in  U.S. 
District  Court  seeking  that  the  final 
contract  to  Belgium  be  enjoined. 

On  July  2,  1976,  Judge  Jime  L.  Oreen 
of  the  U.S.  District  Court  for  the  Dls- 
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trlct  of  Columbia.  Issued  a  preliminary 
Injunction  enjoining  the  issuing  of  a 
contract  to  the  Belgian  flrm.  pending  re- 
ceipt of  a  report  from  the  General  Ac- 
counting Office  on  the  matter. 

I  ask  unanimous  consent  that  Judge 
Green's  memorandum  order  of  July  2, 
1976  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IClvU  Action  No.  76-«9S] 
Markmont    Corpokation,    it   al    Platntitts 

V.  DONAU]  H.  Rt7MBrEIJ>,  XZ  AL.  DxrXNOANTS 
aCXMOSAKOUM  OBOES 

This  matter  Is  before  the  Cotirt  of  plain- 
tiffs' motion  for  a  preliminary  injunction 
which  seelca  to  enjoin  the  defendants  from 
awarding  a  Department  of  Army  contract  for 
the  purchase  of  machine  guns  to  Pabrlque 
Nationale  ("Pabrlque"),  a  foreign  manufac- 
turer located  In  Herstal,  Belgium,  pendmg 
the  final  determination  of  plaintiff  Mare- 
mont'a  protest  to  the  General  Accounting 
Office  (OAO). 

Plaintiffs  allege  that  the  defendants*  de- 
cision to  award  contract  at  Issue  to  Pab- 
rlque is  violative  of  the  "Buy  American  Act", 
41  U.8.C.  10a  et  $eq.,  the  1978  Department  of 
Defense  Appropriation  Act,  PX.  94-212  (Feb. 
9.  1976),  the  military  procurement  statute*. 
10  Va.C.  2304.  and  the  reguUtlons  there- 
under and  the  Plfth  Amendment  to  the 
United  States  Constitution.  The  ultimate  re- 
Uef  sought  by  the  complaint  herein  Is  a 
permanent  Injunction  against  the  defend- 
ants restraining  the  awarding  of  the  con- 
tract to  Pabrlque. 

Briefly,  stated,  the  defendants  have  op- 
posed the  preliminary  injunction  by  arguing 
that  the  Belgium  guns  are  3.5  times  as  re- 
liable as  plaintiffs'  model  and  that  the  Secre- 
tary of  Defense  seeks  to  purchase  the  best 
weapon  quickly  to  aMure  the  maintenance 
of  a  strong  defense  posture.  Argument  was 
heard  before  the  Court  on  July  1,  1976. 

Plaintiffs  In  this  action  are  the  Maremont 
Corporation,  a  Chicago  based  concern.  Sen- 
ators Edmund  8  Muskle  and  William  D. 
Bathaway.  and  ConEreesmen  William  8.  Co- 
hen and  David  P.  Emery,  all  of  Maine,  who 
are  brmglng  this  action  on  their  own  behalf 
and  on  behalf  of  the  citizens  of  Maine  who 
are  adversely  affected. 

Maremont  Corporation  operates  a  New  Eng- 
land Division  which  manufactures  machine 
guns,  other  weapons  and  automobile  shock 
absorbers.  According  to  the  plaintiffs.  Mare- 
mont employs  approximately  IJOO  workers 
In  Saoo,  Maine.  Is  responsible  for  nearly  11% 
of  the  taxes  collected  In  Saco  and  la  the 
largest  private  employer  In  York  County. 
Maremonfs  Saco  factory  la  the  only  non- 
governmental production  facility  in  the 
United  States  currently  manufacturmg  ma- 
chine gui.s. 

Prom  1959  to  present,  the  United  States 
Army  (Army)  has  used  the  M219  machine 
gun  on  lu  Unks.  Because  of  the  M219's 
unrellabUlty,  the  Army,  in  late  1973,  began 
glvln?  serious  thought  to  replacing  It.  and 
In  1974  made  plans  to  conduct  comparison 
teats  of  potential  replacement  guns  by  United 
States  and  foreign  candidates  (Domestic 
makers  were  subjected  to  field  testa,  the 
foreign  models  to  laboratory  tests.) 

The  tests  were  conducted  from  November 
1974  throuPh  February  1975  As  a  result  of 
the  tests  done  on  the  United  States  com- 
petitors. It  was  tenutlvely  decided  that  the 
Armv  should  purchase  Maremonfs  modified 
version  of  the  M60  (MBO  MOD  coaxial  gun) 
as  the  replacement  for  th"  M219.  Pinal  tests 
were  to  be  performed  after  certain  correc- 
tions were  made  to  alleviate  problems  which 
were  discovered. 


Maremont  has  alleged  that  during  the 
period  of  November  1974  to  February  1976,  It 
worked  closely  with  the  Army  to  develop  the 
gun  to  fit  specified  needs.  Maremont  claims 
that  It  refrained  from  making  changes  In 
deslijn  which  would  Improve  performance 
and  reliability  because  the  Army  stressed  the 
importance  of  Interchangeablllty  of  parts 
between  the  M60  and  M219.  The  defendants 
have  not  rebutted  this  allegation. 

During  late  1974  and  early  1976,  laboratory 
tests  were  also  conducted  on  foreign-made 
machine  guns.  The  Belgian  MAOSS  proved 
to   be   the  superior^  of   these   weapona. 

The  M60  (MOD)  was  then  modified  and 
designated  M60E:2  and  field  tests  were  per- 
formed In  April  1975.  The  report  recom- 
mended purchasing  the  Me0£2.* 

Up  until  March  28,  1976.  when  the  Army 
Headquarters  Officials  were  briefed  on  the 
U.S.  test  results,  the  M60E2  was  strongly  fa- 
vored.    However,    defendanU     claim     that 
around  this  time  the  MAOoS's  performance 
became  known  and  It  was  decided  to  Intro- 
duce It  as  a  contender.  Thua,  In  April  1975. 
plana  were  made  to  conduct  a  slde-by-slde 
competitive  teat  between  the  M60Ea  and  the 
MAOSS.  Plaintiffs  contend  that  this  decision 
and   the  decision  to  purchase  the  MAOSS 
were  based  upon  an  agreement  by  the  Sec- 
retary of  Defense  with  the  Belgian  govern- 
ment that  the  quid  pro  quo  for  Belgium's 
purchase  of  the  F-16  aircraft  made  by  a 
United  SUtes  concern  would  be  the  Army's 
selecUon  of  the  Belgian  MA058.  The  defend- 
ants state  that  plaintiffs'  allegations  are  not 
supported  by  evidence,  and  that  the  Secre- 
tary of  Defense  U  merely  looking  for  the 
best  weapon.  A  OAO  report  Indicates  that 
In  January  1975  the  P-16  wa«  picked  by  the 
Air  Force  aa  the  winner  of  the  U.S.  competl- 
tlon  and  subsequently,  five  concerned  na- 
Uona     (Belgium,     Denmark,     Norway,     the 
Netherlands  and  the  United  States)  negoti- 
ated four  preliminary  contracts  to  produce 
the  P-18.  The  MA068  was  not  brought  Into 
the   discussion    unUl    June    1976   when   the 
Secretary  of  Defense  Indicated  the  Army  was 
J^^'"!f/«c''^  "■  performance  and  wculd  give 
the   MA058   due   consideration    after    testa 

1^^?  ?.  "•'**  "  "'"'<*  '^ot  find  the  charge 
substantiated  from  "available  documenSr 

Because  of  hU  suspicion  about  thla  quid 
pro  quo.  puintlff  Muskle  wrote  the  Comp- 
troller General  and  asked  that  the  GAO 
oversee,  review  and  report  on  the  Army's 
comparative  testing  of  the  M60E2  and  MAO- 
68,  which  tests  were  conducted  from  Octo- 
ber through  December  1976.  The  Comptrol- 
^r  General's  report  (OAO  report),  mention- 
ed previously,  was  Umed  March  23,  1976 

As  to  the  cost  of  the  two  Items,  the  MAG- 
w»^^*  ^J""****  flP^"-«  0'  •l.aiT  per  unit:  the 
M60E2  of  $707.  or.  If  purchssed  with  the  bolt 
as-embly  replacement  unit  recommended  by 

^*r!T°*  *"  •^^  P*'  ""'*  Th«  total  co^ 
w.i?;l"  ^"*  ^''"'*'  •>«  •55.466,000  for  the 
MA058  and  Ml,817,600  for  the  MflOEa  (with 
the  bolt  assembly) . 

The  results  of  the  slde-hy-Mde  tests  as 
prlmartly  Indicated  by  the  aforementioned 
OAO  report,  are  as  foUowa: 

(a)  RellablUtv: 

(I)  During  the  first   15.000  rounds  fired 

»r,^«I?*""°*^*'°"*  ^  ***•  MA058  and  the 
M60E2  were  few  and   "nearly  equivalent". 

(M  at  18): 

(II)  Between  15.000  rounda  and  60  000 
rounda,    malfunctions   Increased   alowly    m 


'The  performance  was  so  superior  that 
speculation  arose  aa  to  whether  the  gun  was 
assembled  from  specially  selected  parts 
rather  than  coming  from  the  production  line 
Subsequent  engineering  tests  did  not  ahow 
the  previous  high  performance  of  firing 
30.000  rounds  without  a  stoppage. 

» In  July  1975,  the  Army  awarded  a  contract 
to  Maremont  for  the  purchase  of  M60E2's  for 
use  on  specified  Marine  Corps  tanks. 


the  MAG68  although  the  MAG&8  suffered  ex- 
tremely serious  problems  with  rivets  which 
required  maintenance  at  a  higher  organiza- 
tional level  than  any  M60E2  malfunctions, 
(/d.  at  18-19): 

(Hi)  Between  15.000  rounds  fired  and 
60.000  rounds,  malfunctions  increased  to  a 
greater  degree  in  the  M60E2  than  the  MAG- 
68,  but  the  Army  did  not  utilize  Maremonfs 
recommended  bolt  assembly  replacement 
procedure.  (W.  at  18,  21).  The  major 
problems  suffered  by  the  M60E2  were  related 
to  the  bolt  mechanism,  (/d.  at  19): 

(Iv)  The  Army  concluded  after  the  testa 
that  the  MAG58  was  3.6  times  as  reliable  as 
theM60E2.  (Id.  at  18); 

(V)  If  the  Maremont  bolt  assembly  re- 
placement procedure  had  been  utilized  when 
bolt  malfunctions  began  to  ^q>ettr  (after 
approximately  16.000  rounda  bad  been 
fired),  a  new  bolt  anembly  would  have  been 
Inserted  and  the  Maremont  gun  would  have 
continued  to  operate  at  the  same  level  of 
efficiency  as  it  did  during  the  first  15,000 
rounda: 

(vl)  If  the  Maremont  bolt  assembly  re- 
placement procedure  were  followed,  the 
MeoE2  and  the  MAGS8  would  be  compan^ly 
reliable: 

(vU)  The  Army  agrees  that  Maremonth'a 
bolt  ascembly  replacement  proposal  would 
significantly  Improve  the  reliability  of  the 
M60E2.  (/d.  at  21).  However,  the  Army  Indi- 
cated Its  procedure  for  making  repairs  Is 
under  a  "piece-part  baste".  By  this  method 
the  Army  would  seek  to  find  the  particular 
malfunctioning  part  and  replace  It. 

(b)  DurablUty:  All  the  M60E2's  tested 
were  fired  successfully  to  100,000  rounds  as 
required  by  the  testing  procedure.  All  the 
MA058'B  suffered  cracked  receivers  between 
66,000  and  75,000  rounds  and  only  two  of 
the  five  tested  were  fired  to  100,000  rounds. 
(Id.  at  20).  Accordingly,  the  M60E2  has  an 
expected  life  cycle  of  16  years  while  the 
Belgian  MA068,  absent  a  rotation  system, 
has  an  expected  life  cycle  of  only  11  years, 
(d.  at  28).  Because  of  the  shorter  life  cycle 
of  the  MAG58,  up  to  |18  million  could  be 
added  to  the  cost  of  the  MA068  fid.). 

(c)  Rate  of  Fire:  The  Army  specified  that 
rate  of  fire  be  between  400  and  660  rounda 
per  minute  with  the  lower  Umlt  preferred. 
(Id.  at  19).  The  M60E2  average  670  rounds 
per  minute  while  the  MAG58  averaged  820 
rounds  per  minute.  (Id.  at  19). 

(d)  Standardization:  "nie  contribution 
that  either  the  MAOSS  m-  the  M60E2  would 
make  to  NATO  standardization  of  equipment 
appears  margtoal.  It  would,  therefore,  ap- 
pear that  thla  would  not  be  a  major  factor 
influencing  the  selection  of  either  (tun.  (Id. 
at  11). 

(e)  Interchangeablllty:  Selection  of  the 
M60B2  would  contribute  significant  bene- 
fits to  InterchangeabUlty  of  parte  within  the 
United  SUtes  Armed  Forces  smce  63  percent 
of  the  M60E2  parts  are  Interchangeable  with 
the  M60  Infantry  machine  gun.  (Id.  at  10). 
By  choosing  the  M60E2,  there  would  be  less 
discord  within  the  Army  weapon  Inventory. 
(Id.).  The  MAG58  would  contribute  no  bene- 
flU  to  InterchangeabUlty  of  parts  within 
the  United  SUtea  Armed  Forces. 

On  March  29.  1976.  the  Army  indicated 
Ite  Intention  to  award  the  contract  to  Fab- 
rtque  for  the  MA058.  On  AprU  7,  1976,  Mare- 
mont submitted  its  formal  protest.  Although 
the  Army's  response  was  due  twenty-five 
working  days  later.  It  was  not  filed  untU 
June  30,  1976,  the  evening  before  the  hear- 
ing on  the  Instant  motion. 

The  Army's  present  supply  of  M219'8  will 
be  exhausted  in  December  1976;  however, 
plaintiffs  have  Indicated  their  ability  to  pro- 
vide any  necessary  replacement  weaponry 
during  the  pendency  of  this  action. 

A  stipulation  was  entered  Into  by  the  par- 
tlea  extending  the  time  for  the  hearing  on 
the  instant  motion  from  June  4  to  July  1, 
1976,  with  defendants  further  agreeing  not 
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to  award  the  contract  for  the  production 
or  purchase  of  the  MAG58  untU  July  7th, 
or  until  the  Court  ruled  on  the  motion  for 
preliminary  Injunction,  whichever  occurred 
first. 

In  Wheelabrator  Corporation  v.  Ckafee 
455  F.  2d  1306.  1316  (D.C.Clr.  1971).  the 
(3ourt  endorsed  the  philosophy  that  In  cases 
where  a  OAO  determination  on  a  bid  pro- 
test was  pending,  the  dUtrlct  court,  under 
the  doctrine  of  primary  jurisdiction,  could 
issue  a  preliminary  injunction  limited  in 
time  to  the  period  of  the  GAO  determina- 
tion to  preserve  the  status  quo  and  to  se- 
cure the  expertise  of  the  GAO.  Additionally. 
Wheelabrator  indicated  that  the  Court  must 
make  a  considered  judgment  as  to  the  prob- 
ability of  success  on  the  merits.  Wheelabra- 
tor, supra,  at  1317. 

The  plaintiffs  have  raised  serious  questions 
as  concerns  defendants'  compliance  with  the 
Armed  Services  Procxirement  Act  and  the  reg- 
ulations thereunder.  The  defendants  have 
acknowledged  that  they  are  awarding  the 
contract  on  the  basis  of  negotiation  for  a 
Bole  source  procurement  of  the  MACSS's  as 
opposed  to  the  route  of  formal  advertising. 
When  procedlng  by  the  sole  source  method, 
the  procuring  agency  must  make  a  written 
Determination  and  Findings  which  "clearly 
and  convincingly  establish  .  .  .  that  formal 
advertising  would  not  have  been  feasible  and 
practicable".  10  UJ5.C.  2310.  This  Is  to  be 
"signed  by  the  appropriate  official  prior  to 
Issuance  of  a  request  for  proposals  or  quota- 
tions". Armed  Service  Procurement  (A3PR) 
$3-306.  The  required  Determinations  and 
Findlnss  were  not  Issued  prior  to  the  active 
negotiations  with  Pabrlque  or  prior  to  March 
1976  when  the  Army  announced  its  intention 
to  award  the  contract  for  the  MAGS8. 

Secondly,  the  plaintiffs  have  made  a  show- 
ing that  the  Army  violated  ASPR  {  3-601  by 
failing  or  misrepresenting  the  nature  of  the 
significant  evaluation  factors  and  the  relative 
order  of  Importance  the  government  attached 
to  price  relative  to  other  factors. 

In  Tiew  of  the  Court's  conclusion  with  re- 
spect to  the  Army's  conduct  under  ASPR,  we 
need  not  reach  plaintiffs'  other  arguments 
which  might  Indicate  a  probabUity  of  suc- 
cess on  the  merits. 

In  closing,  the  Court  notes  that  a  repre- 
sentative of  GAG'S  General  Counsel's  Office 
addressed  the  Court  and  Indicated  that  GAO 
could  reach  a  determination  In  twenty-five 
days.  ConsequenUy,  any  delay  of  the  contract 
award  Is  brought  on  only  by  the  defendants, 
for  bad  the  Army  responded  to  the  protest 
In  a  timely  manner  the  OAO  review  might 
well  have  been  concluded.  Additionally,  the 
public  Interest  U  served  by  assuring  proper 
compliance  with  the  letter  and  spirit  of  the 
laws  and  irreparable  Injury  will  befall  plain- 
tiffs without  the  injunction  since  they  would 
lose  the  contract  award  which  might  well  re- 
sult in  loss  of  jobs  In  Saco,  Maine. 

In  accordance  with  the  foregoing,  It  Is  by 
the  Court  thU  3rd  day  of  July  1976, 

Ordered  that  plaintiffs'  motion  for  a  pre- 
liminary injunction  should  be  and  the  same 
hereby  is  granted;  and  It  Is  further 

Ordered  that  the  defendants  should  be  and 
the  same  hereby  are  enjoined  from  Issuing 
the  contract  for  production  and/or  purchase 
of  the  MAGS8  machine  guns  from  Pabrlque 
Nationale  untU  five  (5)  days  after  the  GAO 
Uues  its  ruling  with  respect  to  plaintiff 
Maremont'a  bid  protest. 

JuNk  L.  OazBr, 
V.S.  District  Judge. 

Mr.  HATHAWAY.  Mr.  President,  this 
injunction  was  subsequently  dissolved  by 
Judge  Green  shortly  after  the  GAO  de- 
cision was  rendered  on  August  20,  1976. 

The  GAO  decision  basically  deter- 
mined that  the  selection  by  the  Army  of 
the  Belgian  gim  was  a  matter  within  its 
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discretionary  authority  and  the  Buy 
American  Act,  and  other  relevant  pro- 
curement provisions,  were  inapplicable. 
Based  on  Judge  Green's  opinion  and 
my  own  study  of  the  law  and  knowl- 
edge of  the  facts.  I  found  the  GAO  de- 
cision to  be  most  disappointing  and  dis- 
turbing. But,  because  the  courts  are 
loathe  to  overturn  the  determinations  of 
the  GAO  under  applicable  law  and  prec- 
edent, there  was  no  promising  avenue  of 
appeal. 

The  most  disturbing  element  of  the 
GAO  decision,  however,  was  its  grossly 
Inadequate  attention  to  the  matter  of 
the  alleged  secret  deal  between  the  Bel- 
gian Government  and  the  UjS.  Govern- 
ment—the quid  pro  quo  deal  on  which 
the  unfair  treatment  of  Maremont  was 
based.  On  page  45  of  the  GAO  decision, 
the  following  statement  appeared: 
IV.  Alleged  Secret  Deal 
Maremont  has  alleged  to  the  court  that  a 
secret  deal  may  exist  between  DOD  and  Bel- 
gium, whereby  the  MAG58  was  to  be  selected 
as  quid  pro  quo  Yor  the  Belgian  selection  of 
the  F-16  aircraft:  .We  refer  to  B-156500(5), 
supra,  at  1,  where  we  summarized  the  results 
of  our  Investigation  Into  this  particular  mat- 
ter as  follows: 

"••  •  •  GAO  found  nothing  to  Indi- 
cate that  a  purchase  commitment  had  been 
made,  but  the  Belgians  were  assured  the 
MA058  would  be.  favorable  considered  If  it 
proved  itself  in  th»  tests." 

Also,  see  B-156560(5),  supra,  at  9.  11.  We 
also  refer  to  the  transmittal  letter  to  the 
Chairman  of  the  Committee  on  Appropria- 
tions. United  States  Senate,  summarizing  our 
Staff  Study  on  Multinational  r-16  Agree- 
ments, ID  76-12,  B-152600,  September  2,  1975 
(Staff  Study  Itself  is  classified).  In  that  let- 
ter we  summarized  our  findings  with  regard 
to  the  relationship  of  the  F-16  purchase  and 
the  MAOSS  as  follows: 

"The  Secretary  of  Defense  had  promised  to 
give  favorable  consideration  If  the  weapon 
met  the  U.S.  Army's  requirements  and  if  It 
was  competitive  In  price." 

We  are  unaware  of  any  further  uncovered 
documentation  which  would  support  Mare- 
monfs contentions  In  this  regard. 

The  GAO  determination,  therefore 
was  not  one  of  a  fact-finder  which  was 
determined  to  «et  at  the  truth,  but 
rather  as  a  clearinghouse  for  existing 
documentation,  in  which  It  found  no 
conclusive  evidence  of  a  deal. 

I  would  submit  to  my  colleagues  that 
the  type  of  evidence  It  did  find  among 
existing  documents  was  highly  corrobo- 
rative of  a  deal  and  that  in  International 
diplomatic  circles,  It  was  highly  unlikely 
that  the  kind  of  "smoking  gun."  which 
GAO  apparently  required,  was  In  exist- 
ence. 

Nonetheless,  Maremont,  the  Nation's 
only  private  manufacturer  of  machine 
guns,  lost  this  contract  under  highly  un- 
usual and  suspicious  circumstances.  As 
a  result,  Maremonfs  economic  well- 
being  as  a  key  element  of  our  defense 
mobilization  base  has  been  damaged  and 
Its  future  in  this  capacity  has  been 
threatened. 

Mr.  President,  I  do  not  cite  these  con- 
clusions solely  oOt  of  concern  for  the 
jobs  and  economy  of  my  own  State, 
though  I  am  deeply  concerned,  but  more 
Importantly,  for  the  benefit  of  my  col- 
leagues in  this  body,  to  demonstrate  that 
this  is  but  one  example  of  a  pattern 


which  is  likelv  to  repeat  itself  with  in- 
creasing regularity  In  the  future  unless 
we  take  positive  action  today.  We  can- 
not afford  to  procure  our  basic  weaponry 
from  foi-eign  sources  if  It  will  mean  that 
our  domestic  capacity  to  produce  these 
same  weapons  Is  eroded  or  destroyed.  To 
do  so  would  not  only  be  robbing  Peter 
to  pay  Paul,  but  cutting  off  our  own  de- 
fense arm  as  welL 

This  amendment  would  force  the  ex- 
ecutive branch  to  face  up  to  these  issues. 
The  President  would  be  required  to  re- 
port back  to  the  Congress  on  any  and  all 
quid  pro  quo  agreements,  understandirg, 
or  de  facto,  connected  weapons  trans- 
actions which  have  occurred  since  1972. 
It  is  carefully  worded  not  to  require  the 
burden  of  proof  apparently  demanded 
by  the  GAO  in  my  one  experience  in  this 
area.  Rather,  the  de  facto  relationship 
between  our  sale  of  weapons  to  a  given 
foreign  nation  and  a  concurrent,  or 
closely  related  In  time,  purchase  by  us 
of  that  same  foreign  nation's  weapons 
or  other  services,  would  be  a  sufficient 
connection  to  require  that  the  overaU 
transaction  be  analyzed  in  the  context 
of  the  amendment. 

The  analysis  for  each  such  transac- 
tion requires  a  three-part  examination 
of  its  implications. 

First,  the  Executive  should  consider 
whether  there  were  domestic  concerns 
which,  but  for  the  quid  pro  quo  trans- 
action, might  otherwise  have  produced 
the  goods  or  services  to  be  purchased 
from  the  foreign  nation. 

Second,  the  Executive  should  exsunlne 
whether  domestic  purchase  would  ha'.e 
led  to  higher  or  lower  costs  than  tlie 
foreign  procurement,  "nils  envisages  a 
broad  view  of  cost  criteria,  with  empha- 
sis on  cost-effectiveness. 

Third,  the  Executive  should  consider, 
with  reference  to  these  transactions,  the 
broader  social  and  economic  considera- 
tions necessarily  entailed.  This  Involves 
a  view  of  our  mobilization  base,  and  tlie 
need  to  maintain  necessary  domestic  ca- 
pacity lest  that  base  be  impaired.  Also, 
It  would  require  a  comprehensive  view 
of  the  consequences  which  could  result 
from  unemployment  in  terms  of  govern- 
mental, private,  and  human  costs. 

As  a  retrospective  view  of  these  trans- 
actions over  the  last  6  years,  this  report 
will  furnish  to  the  Committee  on  For- 
eign Relations,  as  well  as  to  Congress  in 
general,  a  sound  basis  for  determining 
our  future  policy  in  this  area. 

Mr.  President.  I  understand  the  man- 
ager of  the  bill  has  no  problem  with  the 
amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  no  objection  to  this  amendment. 
I  have  consulted  with  the  Senator  from 
New  Jersey  who  Is  the  ranking  minority 
member.  I  move  the  Senate  accept  the 
amendment  of  the  Senator  from  Maine. 
The  PRESroiNG  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the 
remainder  of  my  time. 

The  PRESmiNQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 
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The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  wsis  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  we 
have  one  other  amendment,  requiring 
just  about  the  same  amount  of  time  It  Is 
from  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  It  can  be 
considered  only  by  unanimous  consent 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 
lay  the  amendment  aside. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  Intend 
to  object. 

Mr.  President.  I  do  not  object. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Utah  be  temporarily 
set  aside— the  Senator  has  been  most 
courteous  In  this  matter— and  that  we 
proceed  to  the  consideration  of  the 
amendment  of  the  Senator  from  Arizona 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tJP    AMENDMEirr    NO.    4sa 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DkCon- 
ciNi)  proposes  an  unprlnted  amendment 
numbered  452: 

On  page  11.  line  24,  strike  "$37,000,000  for 
the  fiscal  year  1978."  and  add  in  lieu  thereof: 
■■*39.000.000  of  which  not  le5s  than  $12  500.- 
000  win  be  expended  for  narcotics  control 
programs  In  Mexico  for  the  fiscal  year  1978." 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
on  this  occasion  to  request  the  Senate  to 
Increase  the  amount  of  money  presently 
under  the  authorization  In  this  bill  for 
drug  control. 

The  House  has  approved  and  appro- 
priated In  th?ir  bill  $39  million.  The 
sdmlnistration  has  asked  for  this 
amount. 

In  this  particular  legislation.  I  have 
ssked  that  $12.5  mlUlon  be  ased  for  nar- 
cotics control  in  Mexico,  and  it  Is  based 
on  a  severe  problem  that  this  whole 
United  Stares  faces. 

Comirs  from  Aiizona.  1  have  first- 
hand knowledge  of  tha  tremendous 
amounr;  of  heroin  and  otiier  contraband 
in  the  drug  area  that  Is  Imported  from 
our  neighbors  to  the  south. 

It  is  estimated  that  close  to  80  percent 
of  the  heroin  that  comes  into  the  United 
-States  now  comes  from  Mexico.  The 
Drug  Enforcement  Administration,  to- 
gether with  the  State  Department,  has 
recently  had  some  eCfect  through  various 
spray  operations.  The  good  news  Is  that 
the  price  of  heroin  is  going  up  In  some 
cities.  The  bad  news  is  that  tons  of  it 
stUl  Is  coming  across  the  border— an 
amount  estimated  In  excess  of  7  tons  last 
year  of  brown  Mexican  heroin. 

I  hope  the  floor  managers  of  the  bill 
can  see  fit  to  accept  this  amendment. 
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It  is  tnily  a  need,  and  to  me  Is  something 
that  is  a  line  of  defence. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DeCONCINI.  I  yield. 
Mr.  RANDOLPH.  I  will  not  take  more 
than  2  minutes,  but  I  do  so  at  this  point 
because  the  Senator  is  calling  attention 
to  drugs  brought  into  the  United  States, 
not  only  in  the  State  he  ably  represents 
but  also  in  other  States.  Let  us  take  the 
Illustration  of  Florida. 

What  happens?  The  cocaine  and 
heroin  move  into  the  United  States, 
brought  here  largely  by  aliens,  as  the 
Senator  knows. 

Then,  the  judges  In  our  own  country, 
knowing  that  the  market  value  of  the 
cocaine  or  the  heroin  may  be  $10  million. 
$15  million,  or  $20  million— the  sales 
value— set  the  bond  at  $25,000.  $15,000, 
or  whatnot.  And  that  is  the  end  of  the 
case. 

What  has  happened  that  allows  this 
sort  of  situation  to  take  place?  That  is 
but  an  iota.  I  say  to  the  Senator,  of  the 
cost  of  doing  business.  We  never  hear 
from  the  person  who  brought  it  In.  That 
is  the  la.st  of  it. 

Does  the  Senator  have  a  comment  on 
that  situation? 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  Senator  from  West  Vir- 
ginia is  correct  In  saying  that  the  level  of 
bail  not  only  in  the  Federal  courts  but 
also  in  numf  rous  State  courts  is  not  hiuh 
enough.  In  some  Instances,  It  should  be 
mandatory  In  drug  ca,<5es,  particularly  as 
to  non-American  citizens — mules,  as 
they  are  called— who  are  used  to  bring  in 
this  contraband. 

I  would  welcome  an  opportunity  to  ad- 
dress that  particular  problem  In  this 
body  as  time  permits,  through  the  Judi- 
ciary Committee  and  other  committees. 
I  thank  the  Senator  for  making  that 
statement.  It  Is  long  overdue.  I  hope  to 
echo  that  with  some  demonstrative  legis- 
lation in  the  future. 

Mr.  RANDOLPH.  I  thank  my  col- 
league. 

Mr.  HUMPHREY.  Mr.  President,  It  Is 
the  feeling  of  the  members  of  the  com- 
mittee that  this  amendment  can  be  ac- 
ce;)ted.  and  I  am  rrepared  to  do  so.  I 
think  there  are  some  questions  about  the 
need  for  this  sum,  but  we  are  prepared  to 
accept  the  amendment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUJfPHREY.  I  yield. 

Mr.  JAVITS.  Mr.  P.-esiu-ut,  I  am  glad 
that  the  Senator  said  whjit  he  did.  This 
is  an  important  allocation.  It  Is  being 
upped  $2  milUon. 

Heroin  is  not  only  the  problem  of  my 
colleague;  it  is  my  problem.  Fifty  per- 
cent of  the  heroin  addicts  in  the  country 
are  said  to  be  in  New  York  City. 

I  am  very  sympathetic  and  strongly 
support  the  amendment.  I  think  we  need 
to  double  check  whether  there  Is  the  abil- 
ity In  Mexico  under  present  circum- 
stances to  use  the  extra  money  to  the 
greatest  advantage.  I  am  more  than  will- 
ing to  go  along  with  the  amendment  now. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


Vr  AMENDMENT  NO.   450 


Mr.  HUMPHREY.  Mr.  President,  I 
wonder  whether  my  esteemed  friend 
from  Utah  will  permit  me  to  ask  unani- 
mous consent  for  1  minute.  In  order  to 
make  a  comment  on  his  amendment, 
simply  because  I  was  not  here,  only  to 
provide  certain  economic  data  for  the 
Record. 

Mr.  HATCH.  I  have  no  objection 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  the 
United  States  and  Jamaica  share  close 
ties  and  a  high  degree  of  economic  Inter- 
dependence. 

Jamaica  produces  and  provides  51  per- 
cent of  U.S.  bauxite  and  23  percent  of 
U.S.  aluminum  requirements.  The  United 
States  provides  nearly  40  percent  of  all 
Jamaica's  Imports.  U.S.  private  Invest- 
ment In  Jamaica  exceeds  $1  billion.  More 
than  500.000  Jamaicans  have  migrated 
to  the  United  States.  A  large  number  of 
American  tourists  visit  Jamaica  each 
year. 

So  our  effort  here— this  amount  of  $10 
million  in  economic  assistance — is  only  a 
part  of  a  package  that  Is  indeed  larger 
from  Canada  and  Trinidad  and  Tobago, 
who  have  given  as.slstance  to  Jamaica 
during  a  time  when  this  little  country 
suffers  from  25  percent  unemployment 
and  a  real  decline  in  its  GNP.  In  addi- 
tion. Mr.  President.  Mrs.  Carter  recently 
visited  Jamaica  as  part  of  her  recent  tour 
of  Latin  America.  She  apparently  did  a 
magnificent  job  on  her  trip,  and  Jamaica 
was  her  first  stop.  My  understanding  Is 
that  she  had  very  constructive  conver- 
sations wltli  Pi-ime  Minister  Manley.  I 
would  hate  to  have  the  Senate  detract 
from  Mrs.  Carter's  positive  contributions 
with  Jamaica  by  adopting  this  amend- 
ment. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  make  a 
brief  statement,  for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  am  op- 
posed to  this  amendment,  for  the  rea- 
sons so  eloquently  set  forth  by  my  col- 
league. I  believe  we  have  an  opportimlty 
to  work  more  harmoniously  with  Jamaica 
In  the  economic  realm.  Jamaica  was 
represented  at  the  CIEC  conference  in 
Paris,  earlier  this  month,  where  I  was  a 
delegate.  On  some  key  Issues  Jamaica 
reportedly  took  a  model  ate  and  con- 
structive stance  within  tlie  G-19  caucus 
against  some  of  the  more  radical  and 
anti-West  positions  voiced  by  others. 
Also.  Prime  Minister  Manley  has  report- 
edly expressed  himself  at  the  London 
Cc«nmonwealth  Conference  as  being 
critical  of  the  activities  of  President  Idi 
Amin  of  Uganda.  This  is  noteworthy  be- 
cause it  was  open  and  public  criticism. 

I  have  received  reports  that  the 
Jamaican  Government  de.slres  to  have 
cooperative  economic  relations  with  the 
United  States  and  to  provide  a  mutually 
satisfactory  climate  for  U.S.  private  in- 
vestment there.  I  oppose  the  amendment. 

LEAVE    OF    ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  In  accordance 
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with  rule  V  of  the  Standing  Rules  of  the 
Senate,  that  the  Senator  from  Texas 
(Mr.  Bektsen)  be  granted  a  leave  of 
absence  for  the  remainder  of  the  day  and 
until  such  time  as  it  is  possible  for  him 
to  be  able  to  return  to  the  Senate.  His 
absence  Is  necessitated  by  virtue  of  the 
critical  illness  of  his  mother. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  na.vs  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GOLDWATER  (when  his  name 
was  called) .  Present. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClei- 
tAN).  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN>,  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  Illness  In  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Michigan 
(Mr.  Griffin)  .  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  30, 
nays  57,  as  follows: 


[RollcaU  Vote  No.  208  Leg.  J 


Jr. 


Allen 
Bart'.ett 
Burdlck 
Byrd, 

Harry  P., 
Chiles 
Curtis 
Danforth 
Dole 

Domenlcl 
Gam 


A  nderson 

Baker 

Bayh 

Bellmen 

Biden 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 

Eagleton 

Eastland 

Ford 


YEAS— 30 
Glenn 

Han.iien 

Hatch 

Hayakawa 

Heint 

Helms 

Laxalt 

Lugar 

McClure 

MorRUn 

Randolph 

NAYS— 67 
Gravtl 
Hart 
Haskell 
Hatfitid 
Hathiiway 
HolUags 
Huddleston 
Humphry 
Inouye 
Jackson 
Javlts 
Johnston 
Leahy 
Long 

Maenttson 
Mathtas 
Matsunaga 
McGovern 
Mclntyre 


^th 

Srhmitt 

Si-hweiker 

Scott 

Stone 

ThurmoMd 

Tower 

Wallop 

Zoriusky 


Metzenbaum 

MusUie 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Provmlre 

Ribicoff 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stennis 

Stevens 

Stevenson 

Talmadge 

Williams 

Young 


ANSWERED  "PRESENT"—! 

Goldwater 

NOT  VOTING— 12 

Abourezk  Kennedy  Moynlhan 

Bentsen  McCiellan  Packwood 

Chafee  Melcher  Sparkman 

Grlffln  Metcalf  Weicker 

So  Mr.  Hatch's  amendment  was  re- 
jected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 


Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    4S3 

Mr.  HASKELL.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  S.  1160.  the 
Foreign  Assistance  Act  and  Arms  Export 
Control  Act  amendments,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  HUMPHREY.  Mr.  President,  may 
we  have  order  so  we  can  hear  the  Sena- 
tor from  Colorado? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HUMPHREY.  Let  us  get  the  Sen- 
ate in  order  so  that  we  can  go  ahead  with 
this  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  the  Senate  is  in  order. 

Will  Senators  in  the  aisle  please  clear 
the  aisle  and  take  their  seats? 

Mr.  HUMPHREY.  Senators  are  hard  of 
hearing  tonight,  Mr.  President. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators in  the  aisle  please  clear  the  aisle 
and  take  their  seats,  or  hold  their  con- 
versations elsewhere? 

The  clerk  will  proceed. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  unprlnted  amendment  No.  453. 

Mr.  HASKELL.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga). Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  20.  Insert  the  following: 

POLICY     ON     ZAIRE 

Sec.  21.  No  afsistance  of  any  kind  may  be 
furnished  for  the  fiscal  year  1978  for  the  pur- 
pose, on  which  would  have  the  effect,  of 
promoting  or  augmenting,  directly  or  in- 
directly, any  military  or  paramilitary  opera- 
tions In  Zaire  unless  and  until  the  President 
determines  that  such  assistance  should  be 
furnished  in  the  national  security  interests 
of  the  United  States  and  submits  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing — 

(1)  a  detailed  description  of  the  assistance 
proposed  to  be  furnished.  Including  the 
amounts  of  such  assistance,  the  categories 
and  specific  kinds  of  assistance  proposed,  and 
the  purposes  for  which  such  assistance  will 
be  used;  and 

(2)  a  certification  that  the  President  has 
determined  that  the  furnishing  of  such 
assistance  is  Important  to  the  national  secu- 
rity Interests  of  the  United  States  and  a  de- 
tailed statement,  in  unclassified  form,  of 
the  reasons  supporting  such  determination. 

Mr.  HASKELL.  Mr.  President,  this 
amendment  simply  adds  to  the  Senate 
bill  policy  language  qn  Zaire  adopted  by 
the  House  Committee  on  International 
Relations  and  approved  by  the  full  House 
in  passing  H.R.  6884. 

The  amendment  merely  states  that  no 
American  assistance  may  be  furnished 
to  Zaire  which  "would  have  the  effect  of 
promoting  or  augmenting,  directly  or  in- 
directly, any  military  or  paramilitary  op- 
erations" in  that  country  unless  the 
President  determines  that  such  assist- 
ance is  in  "the  national  security  interests 


of  the  United  States,"  and  so  certifies  to 
the  Congress  in  a  report  detailing  the 
amounts,  specific  kinds  of  assistance  pro- 
posed to  be  furnished,  the  purposes  of 
such  assistance,  and  a  detailed  unclassi- 
fied statement  of  the  reasons  for  deter- 
mining such  assistance  to  be  in  the 
American  national  interest. 

I  think  it  is  important  that  the  Senate 
also  explicitly  endorse  this  provision  as 
an  expression  of  congressional  concern 
about  recent  events  in  Zaire  and  the  poa- 
sibility  that  a  recurrence  of  such  events 
might  precipitate  demands  on  the  part  of 
seme  individuals  for  further  U.S.  Involve- 
ment. It  simply  sounds  a  note  of  caution. 
In  March  of  this  year  Katanganese 
"gendarmes" — exiles  from  previous  fight- 
ing— entered    Zaire's    Shaba    Province, 
formerly  called  Katanga,  from  Angola. 
The  Senate  will  recall  that  newspaapr 
accounts  reflected  the  considerabl^iRi- 
fusion  which  prevailed  about  the  basic 
nature  of  the  conflict  and  those  partici- 
pating in  it.  Many  informed  observers 
contended  the  fighting  represented  a  re- 
newal   of    the   old    regional    animosity 
which  erupted  some  time  ago  in  Katanga. 
They  argued  that  the  so-called  Invaders 
were  really  just  "com.ing  home"  since 
they  were  almost  entirely  Lunda  people 
from  Shaba  district  who  had  been  forced 
to  flee  to  Angola  because  of  their  opposi- 
tion to  the  Mobutu  government  In  Zaire. 
The  American  response  to  this  event 
was  to  utilize  funds  in  the  pli>eline  for 
Zaire  to  dispatch  two  planeloads  of  sup- 
plies,   including    rations,    load-bearing 
equipment,  aircraft  spare  parts,  para- 
chutes, and  communications  to  Zaire.  In 
so  doing  the  administration  consulted 
with  Congress.  The  United  States  also 
encouraged  France  and  Morocco  to  dis- 
patch   assistance.    Including    Moroccan 
troors,  which  appeared  to  be  instrumen- 
tal In  turning  the  tide  in  favor  of  the 
central   government   forces.   Many  ob- 
servers further  contend  that  this  con- 
tinuing regional  animosity  Is  likely  to 
erupt  in  fighting  again  at  some  point. 

I  am  thus  very  concerned  that  the 
United  States  not  become  unwisely  In- 
volved in  such  a  local  or  regional  con- 
flict via  our  sizable  military  and  eco- 
nomic assistance.  As  the  report  of  the 
Committee  on  Foreign  Relations  notes, 
this  bill  contains  a  sizable  amount  of 
assistance  to  Zaire,  including  direct  for- 
eign military  sales  credits,  of  which  our 
long-time  friend  Israel  Is  the  only  other 
recipient. 

I  have  great  qualms  about  the  wisdcni 
of  this  policy  direction.  I  very  seriously 
question  whether  Mobutu  is  the  kind  of 
leader  with  whom  we  should  closely 
aline  ourselves.  I  question  the  who^e 
trend,  in  fact,  of  more  intimate  involve- 
ment in  the  growing  confrontation  in 
southern  Africa. 

But  this  amendment  does  not  attempt 
to  prejudge  our  relationship  with  Zaire. 
Rather  it  attempts  to  guarantee  that  we 
will  not  wake  up  one  morning  to  read  in 
the  newspaper  that  congress ionally  ap- 
proved assistance  is  being  used  to  invoh  e 
our  country  in  hostilities  there.  This 
amendment  guarantees,  without  tieing 
the  President's  hands  unreasonably,  that 
the  highest  officials  of  the  executive 
branch  will  have  to  give  very  serious 
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thought  to  our  course  of  action  should 
similar  fighting  occur  again  in  Zaire,  and 
that  Congress  will  have  to  be  kept  fully 
informed  prior  to  the  fact.  It  under- 
scores the  need  to  proceed  with  great 
caution. 

The  sizable  amoimt  of  funding  in  the 
pipeline  for  Zaire  in  addition  to  the 
large  amounts  of  assistance  contained 
in  this  bill  make  such  a  provision  very 
desirable.  The  adoption  of  this  language 
by  the  House  was  thus  a  very  responsible 
action,  and  I  urge  the  Senate  to  follow 
suit. 

Mr.  President,  it  is  my  understanding 
that  the  amendment  is  acceptable  to  the 
distinguished  managers  of  the  bill. 

Mr.  HUMPHREY.  I  certainly  feel  that 
it  is  an  acceptable  amendment,  and  I 
gather  that  our  colleague  from  New  Jer- 
sey agrees. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed.' 

Mr.  HUMPHREY.  Mr.  President,  may 
I  suggest  that  there  be  li:istituted  a 
quorum  call? 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  coii.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDJNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  A  parliamentary 
i:iquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  will  state  it. 

Mr.  GOLDWATER.  What  matter  is  the 
5-i:bject  before  the  Senate? 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  for  S.  1160. 
Mr.  GOLDV/ATER.  I  thank  the  Chair. 
1  suggest  the  absence  of  a  quorum 
7'he  PRESIDING  OFFICER.  The  clerk 
will  call  the  roil. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMl'HREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  AMENDMENT  NO.  4S4 

Mr.  HUMPHREY.  Mr.  President.  I  be- 
lieve our  colleague,  the  Senator  from 
Alabama,  has  an  amendment  which  he 
wishes  to  offer. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  numbered 
454: 

Amend  S.  1160  as  foUows:  At  the  end  of 
the  bill  add  the  following  new  section: 

"Sec.  .  No  assistance  may  be  fitrnlshed 
under  this  bill  to  Mozambique.  Angola  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  If  he  determines  (and  so 
reports  to  the  Congress)  that  furnishing  such 
assistance  to  that  country  would  further  the 
foreign  policy  interests  of  the  United  States  " 
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Mr.  ALLEN.  Mr.  President,  this  lan- 
guage is  in  the  House  bill.  It  gives  some 
little  protection  as  to  excluding  certain 
nations  from  the  benefits  of  the  bill— Mo- 
zambique, Angola,  Tanzania,  and  Zam- 
bia— except  that  the  President  can  waive 
that  requirement  according  to  the  House 
language  if  he  feels  that  furnishing  such 
assistance  to  that  country  would  further 
the  foreign  policy  interests  of  the  United 
States. 

That  is  not  in  the  Senate  bill,  and  in 
order  that  we  may  be  certain  this  pro- 
vision will  be  in  the  conference  report, 
I  suggest  that  it  be  put  in  the  Senate  ver- 
sion of  the  bUl.  Then  there  will  be  no 
question  on  this  in  conference,  I  assume. 
I  believe  tlie  amendment  is  accept- 
able to  tlie  manager  of  the  bill. 

Mr.  HUMPHREY.  Mr.  President,  we 
discussed  this  matter  in  considerable  de- 
tail, as  the  Senate  knows.  The  distin- 
guished Senator  from  Iowa,  the  chairman 
of  the  African  Subcommittee  who  has 
given  so  much  of  his  time  to  this  area 
of  the  world,  while  not  happy  with  the 
amendment,  I  understand  is  willing,  to 
go  along  with  it. 

Thrtt  being  the  case.  I  suggest  that  we 
proceed  to  vote  favorably  on  this  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  if  we  give 
any  aid  to  Angola  and  Mozambique,  we 
are  helping  to  deliver  all  of  southern 
Africa  into  Soviet  hands.  There  is  no 
question  in  Ihe  minds  of  any  independent 
military  strategists  that  the  Soviets  are 
most  anxious  to  control  the  sea  Ip.nes 
around  the  Cape,  which  carry  70  percent 
of  the  strategic  material.?  reijuired  by 
NATO  countries.  By  controlling  Angola 
r.nd  Mozanbique.  the  Soviets  already 
have  an  arm- lock  on  the  sub-Saharan 
continent,  ready  lor  such  adventures  as 
the  incursions  into  Zaire  and  Rhodesia. 

The  issue  in  these  countries  is  not 
racism;  the  Issue  is  communism.  In 
Angola,  particularly,  the  evidence  is  that 
the  Angolan  MPLA  does  net  represent  the 
black  people  of  that  nation  today  and 
never  has.  It  imposes  its  will  by  force 
of  arms,  by  the  Cuban  military  presence, 
and  by  terror.  The  distinguished  British 
journalist,  Robert  Moss — foreign  editor 
of  the  Economist— made  an  extensive 
tour  of  southern  Africa  earlj-  this  year, 
and  reported  the  following  in  the  Sunday 
Telegraph : 

To  this  day,  three  antl-Sovlet  guerrilla 
movements  are  continuing  the  struggle  In 
Angola:  UNITa  In  the  south  and  centre  of 
the  country,  the  FNLA  In  the  north,  and  the 
secessionists  of  PLEC  in  the  Cablnda  en- 
clave. Unlike  Left-wing  revoluntlonarles  from 
other  countries  who  fly  off  to  university  sine- 
cures or  their  Sv.iss  bank  accounts  after  suf- 
fering defeat  on  their  home  ground,  Jonas 
Savlnibl  Is  carrying  on  the  battle  deep  inside 
Angola. 

He  has  claimed  that  XJNITA  has  22,0O0 
armed  supporters,  although  Western  intelli- 
gence sources  believe  that  the  figure  Is  proba- 
bly no  more  than  6.000.  It  Is  virtually  impos- 
sible to  get  reliable  Information  on  the  guer- 
rillas' military  capacities,  but  one  index  of 
UNTTA's  abUity  to  harass  the  regime  is  the 
fact  that  no  train  has  been  able  to  cover  the 
whole  length  of  the  Benguela  railway — 
from  the  Zamblan  border  to  the  coast — since 
the  beginning  of  the  war.  UNITAs  political 
base  Is  largely  intact,  and  the  MPLA  has  had 
little  success  In  building  up  support 
among  .  .  .  UNITA's  sympathizers. 

This  means  that  it  might  weU  be  possible 


for  UNITA  and  the  other  antl-Sovlet  groups 
to  inflict  a  serious  humiliation  on  the  Cub.tns 
and  the  MPLA — if  they  could  count  on  ef- 
fective outside  support. 

Mr.  President,  it  would  be  tragic  if  the 
United  States  contributed  economic  as- 
sistance either  directly  or  indirectly  to 
the  Angola  regime  when  there  is  still 
hope  for  the  Angolan  people  of  armed 
resistance  to  communism. 

And  even  if  there  were  no  hope,  it 
would  make  a  mockery  of  our  pretensions 
to  support  of  human  rights  or  even  to 
looking  out  for  our  own  best  interests. 
Let  me  quote  a  few  more  sentences  from 
the  article  by  Robert  Moss: 

Angola  today  cannot  be  objectively  de- 
scribed as  an  Independent  country.  Control 
of  Its  armed  forces,  its  secret  policy.  Its  econ- 
omy, Its  clvu  administration  and  its  edu- 
cational system  Is  In  the  hands  of  Russians, 
Cubans  and  East  Europeans,  and  the  MPLA 
Itself  Is  being  remoulded  Into  an  orthodox 
Communist  party.  The  Cuban  garrisons  are 
the  basic  guarantee  that  the  regime  will  not 
only  survive  but  toe  the  line. 

The  Cubans  have  divided  Angola  into  six 
military  regions,  with  garrisons  In  the  major 
towns.  Five  major  mopping  up  operations 
have  been  launched  against  the  antl-Com- 
munlst  forces  since  the  South  .Africans  with- 
drew, but  despite  the  savagery  with  which 
the  Cubans  and  the  MPLA  have  dealt  with 
the  civil  population  large  .swathes  of  Angola 
are  stiTl  contested  zones. 

The  contiiiued  flight  of  refugees  over  the 
1.200  mile  border  of  South-West  Africa  iz  an 
eloquent  comment  en  the  way  the  people  of 
southern  Angola  regard  their  new  masters. 
Some  10,000  have  been  absorbed  into  South- 
West  Africa. 

Mr.  President,  the  situation  of  Mozam- 
bique is  hardly  different.  Indeed,  Mr. 
Moss  writes : 

It  Is  perl-.aps  a  toss-up  whether  the  MPLA 
in  Angola  or  ITvELJMO  in  Mozambique  has 
gone  further  tovards  achieving  Sovletlsa- 
tion.  The  MPLA  does  not  seem,  as  yet,  to  have 
matched  PRELIMO's  regulations  th^t  dictate 
the  maximum  thickness  of  the  .soles  (and 
the  heels)  of  shots,  according  to  the  age 
and  sex  of  the  wearer. 

Both  President  Podgorny  and  Leonid 
Bre/.hnev  are  expected  to  visit  Africa  this 
yea:.  Their  main  ports  of  call  will  be  Maputo 
and  Dar-es-Salaam.  The  me.ssage  could  be 
that  the  West  Is  on  the  retreat  and  that 
Russ.a  is  becoming  the  dominant  power  In 
Ai'iica.  Tne>r  strength  is  that  thev  are  act- 
ing according  to  a  global  strategy— While 
Western  leaders  are  not. 

Mr.  Pi-esldent,  since  Mr.  Moss'  article 
appeared,  Podgorny  did  visit  Mozam- 
bique, and  signed  a  treaty  of  friend- 
ship and  cooperation  with  the  Soviet 
Union,  similar  to  the  one  signed  last  year 
with  Angola.  The  Washington  Post,  in 
an  article  about  the  treaty,  said : 

The  treaty  marks  in  a  dramatic  manner 
the  consolidation  of  Soviet  Influence  In 
soutliern  Africa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  the 
Washington  Post  of  April  1,  1977,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Under  such  circum- 
sances,  the  provision  to  Angola  and  Mo- 
zambique of  any  hard-earned  money 
taken  from  the  taxpayers  of  the  United 
States  would  be  a  cruel  joke.  Indeed,  even 
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the  black  nations  of  Africa,  particularly 
those  which  are  Western-oriented,  such 
as  the  Ivory  Coast  and  Senegal,  are 
deeply  disturbed  by  the  Soviet  influence, 
and  welcomed  the  initiative  of  other  Afri- 
can countries  such  as  Morocco  and  Saudi 
Arabia  in  supporting  Zaire's  resistance  to 
the  Angolan-trained  and  supported  Ka- 
tangese  invaders  in  Shaba  province. 

I  therefore  urge  my  colleagues  to  vote 
for  the  amendment  of  the  distinguished 
Senator  from  Alabama. 
BxHiBrr  1 
MozAMBiQtJE  Signs  Pact  With  Soviets 

(By  David  B.  Ottaway) 
Maputo,  Mozambiqtte,  March  31. — Mozam- 
bique tonight  sighed  a  treaty  of  friendship 
and  cooperation  with  the  Soviet  Union,  mak- 
ing It  only  the  third  black  African  nation 
to  establish  such  close  formal  ties  with 
'   Moscow.    ' 

The  terms  of  the  treaty  were  not  Iromcdl- 
,ately  made  known  taut  they  were  presumed 
to  be  similar  to  those  contained  In  the  one 
signed  last  year  between  Angola  and  the 
Soviet  Union.  The  only  other  black  African 
country  to  have  concluded  such  an  accord 
with  Moscow  Is  Somalia,  where  the  Soviets 
have  made  their  largest  military  and  eco- 
nomic investment  In  Africa. 

The  treaty  marks  In  a  dramatic  manner 
the  consolidation  of  Soviet  Influence  In 
southern  Africa,  particularly  since  It  has 
been  signed  with  a  country  that  borders 
directly  on  white-ruled  South  Africa. 

At  the  signing  ceremony  at  the  presiden- 
tial palace,  Mozamblcan  President  Samora 
Machel  said,  "Today  we  are  mixing  the  blood 
of  the  Soviet  people  with  that  of  the  Mozam- 
blcan people. 

"The  signing  of  this  document  not  only 
satlsfles  the  desire  of  our  two  peoples  but  It 
will  also  be  a  contribution  to  humanity  and 
above  all  to  the  socialist  world,"  he  added. 

Visiting  President  Nikolai  Podgorny,  who 
signed  for  the  Soviet  Union,  replied  that 
relations  between  the  two  countries  had  now 
reached  "a  very  high  level.  If  the  text  of  this 
agreement  Is  completely  carried  out  we  can 
say  that  the  friendship  between  our  two  peo- 
ples, parties  and  governments  wlU  be  one  of 
steel." 

The  signing  of  the  treaty  Is  bound  to  shake 
Mozambique's  relations  both  with  South 
Africa  and  China.  South  African  leaders  have 
been  looking  with  Increasing  apprehension 
at  the  development  of  Marxlst-Lenlnlst  gov- 
ernments with  closp  ties  to  the  Soviet  Union 
In  southern  Africa  even  while  continuing  to 
provide  massive  Indirect  aid  to  the  one  here 
In  Mozambique. 

China,  which  wfcs  regarded  as  the  most 
favored  Communist  nation  here  Immediately 
after  Mozambique^  Independence  In  June 
1975,  now  appears  Do  have  lost  out  heavily  to 
the  Soviet  Union. 

Whether  the  treaty  will  result  In  arty  pol- 
icy changes  toward  Mozambique  In  Pretoria 
and  Peking  remains  to  be  seen. 

Even  before  It  was  disclosed  that  the  two 
countries  Intended  to  sign  the  treaty,  Mo- 
zamblcan officials  were  cautlonlnar  Western 
journalists  against  Interpreting  Podgorny's 
visit  here  as  an  Indication  that  Mozambique 
was  becoming  a  Soviet  "satellite." 

President  Machel  had  earlier  spoken  of  his 
desire  to  establish  an  "exemplary  relation- 
ship" with  the  Soviet  Union,  which  he 
termed  a  "natural  ally"  of  his  Marxist 
government." 

Still,  the  decision  by  Machel  to  Identify 
Mozambique  so  closely  with  the  Soviet  Union 
Is  certain  to  come  as  a  surprise  to  many 
Western  and  nonallgned  diplomats. 

The  prevailing  view  In  Western  diplomatic 
circles  has  been  that  Mozambique  Is  Intensely 
nationalistic,  determined  to  maintain  Its  In- 
dependence and  unlikely  to  provide  naval 


bases  or  other  facilities  to  any  of  the  major 
powers.  Whether  this  view  will  hold  after  the 
signing  of  the  friendship  treaty  with  Moscow 
Is  another  questloq. 

The  announcement  that  the  two  govern- 
ments were  planning  to  sign  a  friendship 
treaty  came  only^a  few  hours  before  at  a 
public  rally  here  lis  honor  of  Podgorny. 

Speaking  from  the  balcony  of  city  hall 
where  Portuguese  colonial  leaders  once  made 
speeches,  Podgorny  declared  his  country's 
solidarity  with  the  African  struggle  for  the 
"definitive  liquidation"  of  the  white  racist 
regimes  of  southern  Africa  and  said  It  would 
oppose  any  attempt  to  maintain  the  present 
white  governments. 

"Let  nobody  be  under  the  Illusion  that 
there  can  ever  be  conciliation  with  racists," 
he  said.  'Brother  of  mine,"  he  said  to  Machel, 
"you  will  not  be  alone  In  the  struggle." 

Podgorny  also  hailed  Mozambique's  deci- 
sion In  February  to  establish  a  Marxlst- 
Lenlnlst  party  as  a  "historic  event." 

Machel  praised  the  Soviet  Union  for  Its 
support  to  the  Front  for  the  Liberation  of 
Mozambique  during  Its  12-year  struggle 
against  Portugal  and  hailed  the  developing 
relationship  between  his  country  and 
Moscow. 

The  public  rally,  the  only  one  held  for 
Podgorny  on  his  two-week  tour  of  southern 
Africa,  was  attended  by  about  10.000  people, 
who  took  the  lead  from  Machel  In  repeatedly 
cheering  the  Soviet  leader. 

Across  the  false  Greek  facade  of  the  city 
hall  building  was  strung  a  huge  red  banner 
with  the  words,  "Workers  of  the  World 
Unite."  and  two  big  portraits  of  Machel  and 
Podgorny. 

Friday.  Podgorny  leaves  for  northern  Tan- 
zania where  he  will  tour  game  parks  for  a 
day  before  departing  Sunday  for  Moscow. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HUMPHREY.  I  do  not  believe  we 
had  suiy  time  limitation. 

The  PRESIDING  OFFICER.  No  time 
limitation. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alabama. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  we  are 
working  on  another  amendment.  I  think 
we  will  have  it  in  a  short  while,  and  I 
believe  it  will  be  accepted. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
whether  the  Senator  from  Georgia  has 
completed  t;ie  text  of  his  amendment.  If 
not,  I  have  a  couple  of  amendments  of 
a  teciinical  nature  which  I  wish  to  offer. 

Mr.  NUNN.  I  need  a  few  more  minutes. 

Mr.  HUMPHREY.  If  the  distinguished 
Senator  from  Alabama  will  permit,  I 
will  offer  a  few  technical  amendments. 

Mr.  ALLEN.  Yes. 

TTP   AMENDMENT   NO.   453 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  i clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr. 
HiTMPHRET)  proposes  an  imprinted  amend- 
ment numbered  45S. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  Lines  6  &  7  on  page  20  of  S.  1160  shall 
be  changed  to  read: 

(c)    Of  the  funds  authorized  In  subsec- 


tion (a) ,  not  to  exceed  $1,000,000  may  be  used 
by  the  President  for  the  preparation  of 
a  .  .  ." 

(b)  The  third  word  In  line  11  of  page  32 
of  s.  1160  shall  be  deleted  and  replaced  by 
the  word  "on." 

(c)  The  fourth  word  In  line  16  of  page 
32  of  S.  1160  shall  be  deleted  and  replaced 
by  the  word  "In." 

Mr.  HUMPHREY.  Mr.  President,  this 
Is  merely  to  correct  errors  in  the  bill. 
There  is  no  substantive  matter  to  it,  ex- 
cept for  a  correction  of  a  printing  error. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Tlie  amendment  was  agreed  to. 


OMNIBUS  MULTILATERAL  DEVELOP- 
MENT INSTITUTIONS  ACT  OP 
1977 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday, a  mistake  was  made  in  the  figures 
in  an  amendment.  In  which  a  figure 
should  appear  tv/o  times.  It  appeared  one 
time  one  way  and  a  second  time  a  differ- 
ent way,  and  they  have  to  be  the  same. 

I  ask  unanimous  consent  that,  not- 
withstanding the  third  reading  and  pas- 
sage of  H.R.  5262,  section  212(b)  of  title 
VI  thereof  be  amended  to  read  "$50,- 
000.000"  in  lieu  of  $150,000,000. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OP  1977 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1160)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act,  and  for  other 
purposes. 

VP  AMENDMENT  NO.  456 

Mr.  HUMPHREY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  he  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) proposes  an  unprinted  amendment 
numbered  456. 

Mr.  HUMPHREY.  I  a.sk  unanimous 
consent  that  reading  cf  the  aniendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
A  new  section  shall  be  added  to  S.  1160: 
Sfx:.  21.  Iran  and  Saudi  Arabia  Arms  Sale 
Report.  The  President  shall  prepare  a  report 
on  the  current  and  future  status  of  U.S. 
arms  sales  to  Iran  and  Saudi  Arabia.  The 
study  shall  assess  the  validity  of  and  need 
for  past,  current  and  anticipated  future  levels 
of  U.S.  arms  sales  to  Iran  and  Saudi  Arabia. 
The  study  should  consider  (a)  Iran  and 
Saudi  Arabia's  defense  requirements,  (b) 
the  regional  power  balance,  (c)  direct  U.S. 
participation  In  the  Introduction  and  opera- 
tion of  weapons  systems  and  the  associated 
question  of  Iran's  and  Saudi  Arabia's  absorp- 
tive capacity  for  advanced  weapons  systems, 
(d)  the  current  and  long-term  foreign  policy 
Implications  for  the  United  States  of  an 
Iranian  and  Saudian  defense  establishment 
closely  linked  to  U.S.  support,  and  (e)  such 
other  aspects  of  the  on-going  U.S. -Iran  and 
U.S.-Saudl  arms  sales  relationship  as  may  be 
pertinent  tT  such  a  review. 

The  results  of  the  study  shaU  be  submitted 
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to  the  Chairman.  Senate  Committee  on  For- 
eign Relations  and  to  the  Speaker  of  the 
House  of  Representatives  by  February  16, 
1978. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  merely  provides  that  the 
President,  through  the  appropriate  agen- 
cies of  the  executive  branch,  produce  a 
study  on  several  questions  relating  to 
U.S.  arms  sales  to  Iran  and  Saudi  Arabia. 
There  Is  a  need  to  thoroughly  examine 
these  sales. 

During  the  markup,  the  full  committee 
expected  that  an  administration  study  on 
arms  sales  In  the  Persian  Gulf  would  be 
available  for  our  consideration  by  July  1, 
1977.  It  appears  that  this  study  will  not 
be  forthcoming.  It  now  appears  that  a 
detailed  study  focusing  on  the  problem 
of  such  arms  sales  in  the  Perlsan  Oulf. 
particularly  in  Iran  and  Saudi  Arabia,  is 
not  being  worked  on  by  the  executive 
branch;  we  think  It  should  be.  This 
amendment  would  order  such  a  study  to 
be  completed  by  February  15,  1978. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VF    AMXNSMKIVT    MO.    tBT 

Mr.  HUMPHREY.  Mr.  President,  1 
have  an  amendment  that  will  correct  an 
inequity,  and  I  send  the  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (B4r.  Hum- 
PHaEY)  proposes  an  unprlnted  amen<lme:it 
No.  457. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
A  new  section  shall  be  added  to  8.  1160: 
8«c.  22.  Plaster  Conversion.  No  provision 
of  law  shall  be  construed  to  prevent  payment 
of  claims  of  former  and  present  Vietnamese 
employees  of  the  Agency  for  International 
Development,  who  presently  reside  In  the 
United  States,  for  the  conversion  of  Viet- 
namese plasters  to  dollars  because  such  con- 
version cannot  Uke  place  In  the  territory  of 
the  form«:r  RepubUc  of  Vietnam  or  because 
the  official  with  whom  such  plasters  were 
deposited  was  not  a  United  States  disbursing 
officer. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  takes  care  of  a  situation 
which  the  Agency  for  International  De- 
velopment has  Informed  us  about.  By 
some  quirk  in  the  law.  a  commitment 
that  was  made  by  the  US.  Government 
was  not  able  to  be  fulfilled.  Due  to  a 
legal  technicality,  the  U.S.  Government 
has  been  unable  to  live  up  to  its  promise 
to  convert  to  U.S.  dollars  certain 
amounts  of  currency  held  by  Vietnamese 
AID  employees.  The  amount  of  the  con- 
version per  person  was  $2,000. 

I  have  a  letter  from  Governor  Gilllgan 
addressed  to  the  Senator  from  Hawaii 
(Mr.  iNoun). 

What  Is  asked  for  is  authority  to  ful- 
fill a  commitment  and  what  AID  thought 
it  had  authority  to  do  under  the  law— 
namely,  for  Vietnamese  employees  of  the 
U.S.  Government  who  were  being  paid 
In  Vietnamese  currency  to  have  the  op- 
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portunlty,  up  to  $2,000.  to  convert  that 
currency  into  UJ3.  dollars. 

The  PRESIDING  OFFICER.  The 
question  Is  oa  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  letter  from  Governor 
GllllgEin  addressed  to  the  chairman  of 
the  Subcommittee  on  Foreign  Opera- 
tions, together  with  a  second  letter 
which  explains  the  need  for  this  amend- 
ment in  more  detail. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AOENCT    rOK 
IlVTEXNATIONAL   DCVZI^PmifT, 

WtuMngton. 
Hon.  Daniel  K.  iMoxm. 
V.S.  Senate, 
Washington,  DC. 

DzAS  Sewator  Inout*  ;  Thank  you  for  your 
letter  of  May  16,  1977  concerning  the  plaster 
conversion  problem  of  Ms.  Chau  Thuan  Anh 
who  Is  claiming  U.S.  dollars  for  the  plasters 
•he  left  with  UJB.  offlclaU  In  Saigon. 

Upon  Initial  review,  the  Department  of 
Treasury  reached  the  decision  not  to  honor 
such  claims.  On  October  29,  1976  however, 
we  appealed  to  the  Comptroller  General  of 
the  United  States  for  a  favorable  decision 
which  would  enable  former  employees  such 
as  Ms.  Anh  to  receive  VS.  dollars  for  these 
piasters. 

The  OAO  forwarded  our  October  89,  1976 
appeal  to  the  Department  of  Treasury  who 
subsequentfy  returned  it  to  the  OAO  with 
their  comments.  We  have  followed  up  period- 
ically and  our  latest  conUct  with  the  OAO 
was  on  AprU  25.  1977.  On  that  date  the 
OAO  informed  us  that  after  receiving 
Treasury's  comments  the  Issue  had  been 
examined  by  a  OAO  lawyer,  then  by  a  OAO 
review  committee  and  currently  Is  under 
examination  by  the  OAO  Assistant  General 
Counsel.  We  were  informed  that  a  decision 
would  be  forthcoming  within  a  few  weeks. 

Should  the  GAO  rule  unfavorably  we  will 
continue  our  search  for  other  authority  or 
legislation  which  would  permit  settlement 
of  these  claims. 

In  addition  to  this  letter,  we  will  reply 
directly  to  Ms.  Anh. 

We  appreciate  your  interest.  Please  let  us 
know  when  this  office  may  be  of  further 
assistance. 

Sincerely  yours, 

John  J.  Gilucax. 

ALOCAKcnA.  Va. 

Hay  13,  f  977. 
Hon.  DAKm,  K.  Inotttk,  U.S.  Senator,  room 
442.  Russell  Building.  Washington.  D.C. 

DtAR  SsNAToa  IifOTJTx:  This  is  to  request 
your  assistance  In  getting  the  Agency  for 
International  Development  to  return  my 
$2,000. 

While  In  Vietnam.  I  was  employed  by  the 
U.S.  Agency  for  International  Development 
as  a  secretary  from  September  14.  1974  to 
AprU  30,  1975.  Prior  to  our  emergency  evacua- 
tion from  Vietnam  on  April  29.  1978.  the 
USAID  Mission  advised  that  local'  employees 
were  allowed  to  convert  up  to  US  92.000  from 
local  currency  to  U.S.  dollars. 

Consequently,  on  AprU  28.  197S.  between 
4-«  p.m.  about  ..  local  employees  Including 
myself  turned  in  local  currency  at  the  ex- 
change rate  of  VN  755  to  US  1  to  Mr.  WlUlam 
A.  Rice.  Associate  Director  for  Financial 
Management,  USAID/ Vietnam.  We  were  told 
that  we  woxUd  receive  U.8.  dollars  when  we 
reached  VS.  territory.  In  Gxiam,  however, 
we  were  told  that  there  was  not  sufficient 
money  available  to  cover  our  claim.  Since 
then,  we  still  have  not  received  our  funds. 


I  have  followed  up  with  AID  offliclala  on 
about  ten  occasions.  The  most  recent  dis- 
cussion wlih  persons  on  the  Indo-Chlna  Task 
Force  Indicated  that  there  were  three  groups 
of  people  involved  in  the  local  cturency  con- 
version transaction: 

1.  Those  persons  who  turned  In  their  plas- 
ters to  the  U.S.  Disbursing  Officers;  they  have 
received  their  checks  from  the  VS.  Depart- 
ment of  Treasury. 

2.  Those  persons  who  turned  In  their 
piasters  to  someone  other  than  the  V.8.  Dis- 
bursing Officers;  their  claims  are  being  evalu- 
ated by  the  U.S.  Department  of  Treasury  as 
to  whether  or  not  the  Department  of  Treas- 
ury will  acknowledge  the  act  of  a  person 
other  than  the  U.S.  Disbursing  Officers  or  a 
U.S.  Department  of  State  official  (My  case  Is 
in  this  category) . 

8.  Those  persons  who  were  not  able  to  make 
the  transaction  In  Saigon  because  they  were 
guards,  etc.  and  subsequently  had  to  bring 
the  plasters  out  of  Vietnam;  their  claims  are 
now  being  accepted  by  the  U.S.  Treasury. 

We  appreciate  your  past  support  in  assist- 
ing In  the  relocation  and  placement  of  the 
Indo-Chlna  refugees  and  would  like  to  re- 
quest your  assutance  again  In  urging  the 
VS.  Treasury  to  render  favorable  considera- 
tion to  those  of  us  who  are  in  the  second 
category.  We  turned  In  our  Vietnamese  cur- 
rency In  good  faith  and  were  assured  by  U.S. 
officials  that  we  would  receive  VS.  currency! 

Your   attention    to    this   matter   wlU    be 
greatly  appreciated. 
Sincerely, 

(Ms.)  Chav  Thttaw  Akh. 

Mr.  HUMPHREY.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  llie  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  THAT  HOUSE  CONCUR- 
RENT RESOLUTION  24»— INVES- 
TIGATION  BY  JOINT  ECONOMIC 
COMMITTEE  OP  ECONOMIC 
CHANGES— BE  HELD  AT  THE  DESK 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  House  Concur- 
rent Resolution  248,  as  passed  by  the 
House  of  Representatives  yesterday, 
which  Is  now  at  the  desk,  continue  to  be 
held  at  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  there  Is  no 
objection  on  this  side  to  holding  House 
Concurrent  Resolution  248  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


CONFERENCE  ON  SECURITY  AND 
COOPERATION  IN  EUROPE- 
HOUSE  CONCURRENT  RESOLU- 
TION 249 

Mr.  HUMPHREY.  Mr.  President.  House 
Concurrent  Resolution  249  relates  to  the 
Helsinki  accords  and  the  conference  In 
Belgrade.  I  understand  that  It  was  re- 
ported unanimously  bv  the  House  of  Rep- 
resentatives, and  I  ask  unanimous  con- 
sent for  its  immediate  consideration.  I 
be'ieve  that  the  minority  leader  concurs 
In  this  matter. 
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Mr.  BAKER.  Mr.  President,  that  Is 
correct. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  249) 
with  respect  to  ^  the  preparatory  meeting  in 
Belgrade  of  the  Conference  on  Security  and 
Cooperation  In  Burope. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  2j49)  wsis  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  the 
resolution  and  Its  preamble  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion and  its  preamble  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

H.  Con.  Res.  249 

Whereas  the  1977  conference  In  Belgrade 
of  the  35  states  participating  In  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  presents  all  the  signatory  states  of 
the  1975  Helsinki  accords  with  an  unprec- 
edented opportunity  to  Improve  East-West 
relations  and  to  broaden  the  area  of  their 
cooperation;  and 

Whereas  progress  towards  such  Improve- 
ment and  cooperation  within  the  frame- 
work of  the  Helshikl  accords  cannot  develop 
without  a  thorough  and  candid  exchange 
of  views  of  the  two-year  record  of  Imple- 
mentation of  those  accords;  and 

Whereas  such  a  review  requires  that  spe- 
cific practices  of  the  participating  states  and 
their  Impact  on  epeclflc  individuals  be  con- 
structively analyzed  and  discussed  even 
when  that  discussion  touches  such  matters 
of  serious  East-West  contention  as  the  ap- 
plication of  the  Final  Act  pledge  to  "re- 
spect human  rights  and  fundamental  free- 
doms. Including  the  freedom  of  thought, 
conscience,  religion  or  belief";  and 

Whereas  representatives  of  the  participat- 
ing states  will  meet  In  Belgrade,  beginning 
June  15.  1977,  to  "decide  on  the  date,  dura- 
tion, agenda,  and  other  modalities"  of  the 
substantive  review  meeting  to  be  held  In 
1977:   Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  of  the  United  States  that 
the  United  States  delegation  to  the  prepara- 
tory Belgrade  meeting  should  make  every 
effort  to  insure  that  the  agenda  adopted  for 
the  subsequent  meeting  provides  for  proper, 
sralghtf  orward  and  serious  exchange  of  views 
among  the  participating  states  on  the  appli- 
cation of  the  principles  of  the  Final  Act  as 
well  as  on  compliance  and  noncompliance 
with  all  of  Its  provisions.  Including  the  pres- 
entation and  thorough  discussion  of  all  vio- 
lations of  the  Pinal  Act,  especially  those 
related  to  universal  humanitarian  Ideals. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OP  1977 

TTie  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1160)  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Export  Control  Act,  and  for 
other  purposes. 


Mr.  HUMPHREY.  Mr,  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY,  Is  the  Senator  from 
Georgia  about  ready  to  offer  his  amend- 
ment? 

UP   AMENDMENT    NO.   45S 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nttnn)  pro- 
poses an  unprlnted  amendment  numbered 
458. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Sec.  — .  In  defining  and  providing  regula- 
tions for  the  control  of  exports  of  major  de- 
fense articles  and  significant  combat  equip- 
ment and  defense  articles  the  President  shall 
In  categorizing  such  exports  consider 
whether  the  subject  Items  are  lethal  or  non- 
lethal,  and  the  President  shall  develop  meth- 
ods and  procedures  for  the  expedltloxis  con- 
sideration of  request  for  exports  of  Items  de- 
terminated to  be  non-lethal.  The  President 
shall  submit  to  the  appropriate  committees 
of  the  House  and  Senate  within  120  days  on 
date  of  enactment  of  this  Act  a  report  setting 
forth  the  procedures  and  regulations  that 
shall  be  applied  to  those  systems  determined 
to  be  non-lethal. 

Mr.  NUNN.  Mr.  President,  this  amend- 
ment relates  to  j  the  defining  of  major 
defense  articles,  significant  combat 
equipment,  and  so-called  defense  articles 
imder  the  Export  Act  of  1976. 
The  amendment  provides  as  follows: 
In  defining  and  providing  regulations  for 
the  control  of  exports  of  major  defense  ar- 
ticles and  significant  combat  equipment  and 
defense  articles  the  President  shall  In  cate- 
gorizing such  exports  consider  whether  the 
subject  items  are  lethal  or  nonlethal,  and 
the  President  shall  develop  methods  and 
procedures  for  the  expeditious  considera- 
tion of  requests  for  exports  of  Items  deter- 
mined to  ba  nonlethal. 

The  President  shall  submit  to  the  ap- 
propriate committees  of  the  House  and 
Senate,  within  120  days,  a  report  of  his 
deliberations  on  this  subject. 

This  amendment.  Mr.  President,  would 
focus  on  the  key  question  of  whether 
particular  items  or  types  of  equipment 
are  lethal  or  nonlethal.  This  matter  is 
not  now  part  of  the  law,  but  it  is  none- 
theless a  very  important  consideration 
when  you  consider  that  at  this  time,  for 
instance,  cargo  aircraft  are  considered 
major  defense  articles,  and  many  other 
items  I  could  name  which  are  very  in- 
jurious and  lethal,  are  not  categorized  at 
aU. 

There  are  some  important  refinements 
that  need  to  be  made  in  this  regard,  and 
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this  amendment  will  get  the  subject  In 
conference  where  It  can  be  considered  In 
more  detail  at  the  appropriate  time. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  relates  to  a  section  In  the 
bill  as  passed  by  the  House,  section  21. 
The  Senator's  amendment  Is  a  little 
more  precise.  It  will  be  a  matter  In  con- 
ference, as  I  indicated  to  him.  I  see  no 
reason  why  we  should  not  accept  this 
amendment,  and  I  am  prepared  to  do  so. 

Mr.  NUNN.  I  thank  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr,  President,  the  bill 
before  us  is  the  third  major  authoriza- 
tion measure  for  function  150,  interna- 
tional affairs.  Earlier  in  this  sequence 
I  discussed  the  relationship  between  the 
authorization  bills  in  this  function  and 
the  targets  set  by  Congress  in  the  first 
budget  resolution.  As  I  explained  at  that 
time,  the  sum  of  all  the  authorization 
bills.  If  fully  fimded,  plus  the  other  com- 
ponents In  the  function  would  push  fimc- 
tion  150  over  the  targets  set  by  Congress 
by  $0.5  billion  in  budget  authority  and 
$0.3  billion  in  outlays.  I  expressed  my 
serious  concern  over  this  situation  and 
my  belief  that  we  should  try  to  hold  ex- 
penditures to  the  target  levels  through 
a  combination  of  Appropriation  Com- 
mittee actions  and  careful  reductions  to 
low-priority  authorizations. 

The  bill  before  us.  Mr.  President,  con- 
tains some  of  those  low-priority  items. 
Let  me  describe  in  detail  only  one  ex- 
ample of  such  items:  Excess  security  sup- 
porting assistance  for  sub-Saharan  Afri- 
can countries.  After  wisely  sidetracking 
the  administration's  imprecise  and  ques- 
tionable proposal  for  a  $100  million  Zim- 
babwe Development  Fund,  the  Foreign 
Relations  Committee  then  added  $64  mil- 
lion in  unrequested  security  supporting 
assistance  for  5  countries  in  southern 
Africa.  This  is  an  expensive  political  ges- 
ture which  will  waste  the  taxpayers' 
money.  The  Senate  should  not  allow 
funds  to  be  spent  on  such  low-priority 
items. 

Some  would  have  us  believe  that  this 
is  the  first  year  the  United  States  has 
considered  doing  much  to  help  the  na- 
tions of  Africa.  This  Impression  is  just 
not  true.  Let  us  take  a  look  at  what  the 
United  States  has  been  doing  to  aid 
African  coimtries  south  of  the  Sahara. 
The  International  Development  Associa- 
tion— IDA,  the  major  source  of  "soft" 
loans  for  developing  countries,  has  loaned 
an  estimated  $1.2  billion  to  sub-Saharan 
African  coimtries  in  the  period  from 
1975  through  1977.  This  is  about  27  per- 
cent of  IDA'S  total  loan  commitments 
over  this  time  period.  Since  the  United 
States  subscribed  to  one-third  of  these 
IDA  funds,  this  source  alone  channeled 
about  $400  million  in  U.S.-originated  aid 
to  these  coimtries.  The  United  States 
also  contributed  $15  million  directly  to 
the  African  Development  Fund,  which 
makes  soft  loans  just  to  African  coun- 
tries. In  addition  to  these  international 
channels.  U.S.  aid  has  come  from  bila- 
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teral  lotuis  and  grants.  Food  for  Peace, 
Security  Supporting  Assistance,  Peace 
Corps,  et  cetera.  Together  these  bilateral 
sources  provided  over  $900  million  dur- 
ing the  past  3  years.  Thus,  the  total  U.S. 
aid  to  Africa  In  the  3-year  period  has 
been  over  $1.3  billion. 

Now  If  we  consider  the  number  of  peo- 
ple living  in  these  American  countries, 
we  find  that  on  a  per  capita  basis,  aid 
to  Africa  originating  from  U.S.  sources 
Is  greater  than  that  to  Latin  America  or 
Asia.  This  is  hardly  a  picture  of  gross 
neglect.  Moreover,  the  trend  in  VS.  aid 
clearly  favors  Africa.  In  fiscal  year  1976 
and  1977  U.S.  bilateral  economic  assist- 
ance to  Asia  and  Latin  America  declined 
in  absolute  amounts  while  African  aid 
significantly  increased.  Indeed,  last 
year's  levels  saw  sub-Saharan  Africa 
move  ahead  of  Latin  America  in  dollars 
of  U.S.  bilateral  aid  despite  Africa's 
slightly  smaller  population. 

In  addition,  the  United  States  is  cer- 
tainly not  these  countrles's  only  source 
of  aid.  In  fact  the  major  European  don- 
oi-s  tend  to  give  to  African  coxmtrles  a 
higher  proportion  of  their  total  aid  than 
does  the  United  States. 

Finally,  significant  aid  increases  are 
already  programed  for  Africa  in  the 
near  future.  The  negotiated  fifth  re- 
plenishing to  IDA'S  resources  amounts 
to  an  increase  of  over  70  percent.  There 
is  also  pressure  to  Increase  the  propor- 
tion of  IDA  money  going  to  Africa.  As 
mentioned  above  U.S.  bilateral  aid  to 
Africa  continues  to  Increase  signifi- 
cantly. 

In  light  of  these  facts,  Mr.  President, 
we  have  to  ask:  T^Tiat  is  the  ability  of 
these  African  countries  to  absorb  such 
amounts  of  aid  and  to  use  them  in  a  pro- 
ductive manner?  In  many  cases,  poor 
roads  and  port  facilities  limit  the  ability 
of  these  countries  to  absorb  a  rapid  in- 
flux of  imports  and  to  make  effective  use 
of  imexpected  funds. 

It  is  appropriate  to  ask  another  ques- 
tion before  adding  to  the  administra- 
tion's request  for  assistance  to  African 
countries :  What  is  the  record  on  human 
rights  of  many  of  these  countries?  The 
widely  respected  private  organizatlcm. 
Amnesty  International,  has  listed  sev- 
eral of  the  African  countries  as  gross 
violators  of  their  citizens'  human  rights. 
Mr.  President,  I  want  it  to  be  clear 
that  I  am  not  against  lending  a  helping 
hand  to  the  nations  in  Africa,  nor  to 
those  L'-"  other  developing  areas  of  the 
world.  But  this  addition  of  $10  million 
here  and  $15  million  there  as  a  political 
gesture  is  not  the  way  to  do  it!  In  this 
time  of  tight  budgets  at  home,  we  must 
be  sure  the  money  we  spend  abroad 
meets  the  strictest  tests  of  efficiency  and 
productivity.  As  I  have  shown,  a  great 
deal  is  already  being  done  in  this  part 
of  the  world.  We  should  not  add  more 
xmtll  there  are  carefully  worked  out  pro- 
grams, which  the  administration  is  wiU- 
Ing  to  stand  behind,  to  assure  Congress 
the  money  will  be  put  to  good  use. 

I  have  gone  into  some  detail.  Mr. 
President,  because  I  wanted  to  show  how 
authorizations  which  might  seem  ac- 
ceptable In  one  bill  often  cannot  stand 
the  scrutiny  of  a  broader  perspective.  In 
the  context  of  the  whole  International 


Affairs  fimction  this  political  gesture  is 
unnecessary  and  wasteful.  In  order  to 
stay  within  the  budget  resolution  targets 
set  by  Congress  and  to  move  toward  our 
goal  of  a  balanced  budget,  we  must 
eliminate  such  items. 

I  carefully  considered  offering  an 
amendment  to  delete  the  security  sup- 
porting assistance  which  exceeds  the 
President's  request.  However,  that  would 
have  required  me  to  specify  a  number  of 
small  cuts  to  a  number  of  different  coun- 
tries. Rather  than  engage  in  this  kind  of 
line  item  cuts  on  the  floor,  I  decided  to 
express  my  concerns  now  and  to  work 
closely  with  my  colleagues  on  the  Ap- 
propriations Committee  to  see  that  this 
bill,  and  the  other  authorization  bills  in 
fimction  150,  are  rigorously  reviewed  to 
reduce  enough  low  priority  items  to  meet 
the  fimctional  targets.  With  these 
caveats  in  mind  I  will  support  the  bill 
before  us. 

UP    AMXNOMENT    HO.    460 

Mr.  HUMPHREY.  Now,  Mr.  President. 
I  am  looking  over  the  happy  counte- 
nances of  my  colleagues,  most  of  them  a 
little  unhappy  and  weary  at  this  late 
hour,  but  I  see  now  my  friend  from  Ala- 
bama is  putting  his  pen  into  his  pocket, 
and  has  lifted  his  countenance  to  the 
Senate  and  even  to  the  gallery.  Is  the 
Senator  ready? 

We  could  have  the  amendment  re- 
ported and  then  have  it  Xeroxed. 

Mr.  President,  the  Senator  from  Ala- 
bama may  want  to  call  up  his  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  will  be  glad  to  cospon- 
sor  the  amendment  with  the  Senator 
from  Minnesota  [Laughter.] 

Mr.  HUMPHREY.  I  will  teU  the  Sen- 
ator I  want  him  to  have  all  the  honor. 
I  have  been  too  greedy.  [Laughter.] 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  offered  by  the 
Senator  from  Alabama. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  AUbama  (Mr.  Allen) 
proposes  ao  unprinted  amendment  num- 
bered 459: 

On  page  19  between  lines  10  and  11  strike 
the  following: 

"Zaire    $20,000,000:     Zambia,    920,000,000; 
SwazUand  917.500.000;   Botswana  920,00,000; 
and  Lesotho.  915.000.000." 
and  Insert  In  lieu  thereof  the  following  words 
and  figures  Immediately  before  line  11 

"And  that  not  more  than  the  following 
amounts  shall  be  available  for  the  follow- 
ing countries: 

Zaire,  910.000,000. 

Zambia.  17.600.000. 

Swaziland,  17.500,000. 

Botswana,  17.500.00. 

Lesotho,  12,500.000." 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  over  the 
last  few  months  we  have  witnessed  an 


interesting  transformation  in  a  proposal 
initially  advanced  by  Secretary  of  State 
Kissinger  in  his  efforts  to  resolve  the  con- 
flict in  southern  Rhodesia.  The  Kissinger 
initiative,  which  was  accepted  by  Ian 
Smith  of  southern  Rhodesia,  embodied 
among  its  provisions  the  establishment 
of  an  international  fund  to  underwrite 
losses  which  might  occur  should  a  transi- 
tion to  majority  rule  in  Rhodesia  result  in 
expropriation  of  property  without  com- 
pensation. The  Kissinger  plan  alluded  to 
a  $2  billion  international  fund  and  a  vast 
underwriting  based  on  the  number  of 
years  the  property  holder  remained  in 
Rhodesia  after  the  attainment  of  major- 
ity rule.  The  thought  was  that  If  a  prop- 
erty holder  departed  Rhodesia  after  1 
year,  less  than  full  compensation  would 
be  received  for  the  value  of  property  lost, 
but  that  if  departure  did  not  occur  until 
a  second,  third,  fourth,  or  fifth  year,  that 
an  increasingly  greater  percentage  value 
would  be  paid  for  losses  incurred.  The 
Kissinger  plan  would  have  thus  encour- 
aged doctors,  lawyers,  engineers,  techni- 
cians, and  others  forming  the  backbone 
of  the  Rhodeslan  economy  to  remain  in 
the  nation  to  insure  economic  stability 
and  to  contribute  to  political  stability. 

But,  Mr.  President,  we  have  witnessed 
a  remarkable  transformation  in  the  orig- 
inal Kissinger  proposal.  I  frankly  had 
grave  doubts  even  at  the  outset  that  the 
Kissinger  proposal  was  fully  feasible,  but 
I  never  imagined  that  its  original  intent 
would  have  been  perverted  to  the  extent 
we  have  seen  in  this  Congress. 

In  the  House  of  Representatives,  Mr. 
President,  the  initial  $100  million  Rho- 
desian  insurance  fund  became  in  the  first 
instance  a  development  fund  for  south- 
em  Rhodesia  to  be  utilized  upon  the  at- 
tainment of  majority  rule  and  by  strange 
metamorphosis  lost  its  character  as  a 
fimd  for  underwriting  losses  sustained 
and  became  instead  a  fund  for  direct  de- 
velopment aid  to  the  new  government.  I 
would  point  out  in  this  connection  to 
Senators  tliat  southern  Flhodesia — with 
the  possible  exception  of  the  Republic  of 
South  Africa — has  the  strongest  economy 
in  Africa,  the  highest  per  capita  income, 
and  the  best  standards  of  health.  Our  ob- 
ject should  be  to  preserve  that  economy 
notwithstanding  a  transition  to  majority 
rule  by  encouraging  those  individuals 
essential  to  the  maintenance  of  an  ad- 
vanced economy  to  remain  in  the  region. 
Direct  aid  after  massive  flight  of  such  in- 
dividuak  will  be  a  poor  investment  in- 
deed and  one  which  will  merely  parallel 
similar  unsuccessful  efforts  at  assistance 
in  other  less  developed  nations.  In  short, 
the  House  assumes  the  destruction  of  the 
existing  economy  and  prepares  for  the 
assistance  that  will  be  required  to  rebuild 
from  the  rubble. 

Mr.  President,  the  metamorphosis  in- 
credibly continued  further.  On  the  floor 
of  the  House  of  Representatives.  Repre- 
sentative Dices  of  Michigan  introduced 
an  amendment  which  further  modified 
the  use  of  the  funds  authorized.  Repre- 
sentative Dices'  plan  entirely  diverted 
the  money  from  Rhodesia  and  distrib- 
uted it  instead  to  those  nations  now  di- 
rectly engaged  in  aggressive  war  against 
Rhodesia.  Apparently  Representative 
Dices  disagrees  with  my  own  view  that 
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the  United  States  ought  not  to  give  finan- 
cial assistance  to  terrorist  movements — 
either  directly  or  indirectly.  Others  in 
the  House  of  Representatives  must 
have  felt  as  I  do  on  this  subject, 
however,  because  a  provision  was  adopted 
prohibiting  the  use  of  the  funds,  in- 
volved in  Mozambique,  Angola,  Zam- 
bia, or  Tanzania.  Each  of  these  countries 
is  a  Marxist  dictatorship — or.  in  the  case 
of  Zambia,  a  one-party,  one-man  ruled 
state  with  pro-Marxist  inclinations.  Each 
of  these  countries  is  either  directly  or  in- 
directly involved  in  assisting  terrorists 
inside  Rhodesia  who  are  killing  men, 
women,  and  children  of  both  races  in- 
discriminately and  with  no  regard  for  the 
rules  of  war  or  even  borderline  civilized 
standards.  So  I  was  pleased,  Mr.  Presi- 
dent, that  the  House  did  put  that  prohi- 
bition at  least  on  the  funds  authorized, 
but  unfortui^ately  the  amendment  was 
virtually  emasculated  by  a  further  pro- 
viso allowing  the  President  absolute  dis- 
cretion to  ignore  the  prohibition  if  he 
thought  that  step  to  be  warranted.  Obvi- 
ou-sly,  if  there  were  a  reversal  in  the 
attitudes  and  actions  of  the  countries  In- 
volved, I  can  see  that  Congress  might 
wish  to  consider  extending  security  sup- 
porting assistaiice  to  them,  but  I  believe 
that  question  ought  to  be  decided  at  such 
time  as  there  is  a  change  in  attitude  and 
actions  and  It  ought  to  be  decided  by  the 
Congress. 

So  that  is  the  history  of  the  strange 
metamorphosis  that  occurred  to  the 
Rhodesian  insurance  fund  in  tlie  House 
cf  Representatives.  Equally  strange  is  the 
action  taken  here  in  the  Senate  by  our 
distinguished  Committee  on  Foreign  Re- 
lation.s.  The  Committee  on  Foreign  Rela- 
tions determined  that  it  would  be  Inap- 
propriate to  authoriee  the  SlOO  million 
sought  by  the  Department  of  State  until 
such  time  as  a  comprehensive  plan  for 
its  use  had  been  developed  and  until 
events  in  Rhodesia  and  southern  Africa 
indicated  that  the  time  was  propitious 
for  the  establishment  of  the  fund.  I  do 
not  quarrel  at  all  with  the  position  taken 
by  the  Committee  on  Foreign  Relations 
in  that  regard,  but  I  believe  in  ascer- 
taining substance  rather  than  being  be- 
guiled by  form.  Mr.  President,  the  Com- 
mittee on  Foreign  Relations  states  in  its 
report  that  accompanies  S.  1160,  and  I 
will  quote  from  the  report: 

There  was  no  Intention,  however,  to  sub- 
stitute the  final  sum  of  9100  million  for 
souther!)  .Africa  for  the  Admlnhtration's 
propo.sf  I  t;oO  niUiion  Zimbabwe  De'.elop- 
ment  Fund. 

Now  I  find  that  comment  very  curious 
indeed.  For  some  reason  the  committee 
wished  to  disclaim  that  it  clearly  ap- 
pears to  me  they  actually  did.  Mr.  Presi- 
dent, the  committee  deleted  the  $100  mil- 
lion Rhodeslan  insurance  fund  but  they 
took  $65  million  from  that  $100  million 
and  distributed  it  again  to  countries  sur- 
rounding Rhodesia,  some  of  whom  are 
unfriendly  to  Rhodesia  or  by  the  use  of 
this  money  perhaps  can  be  persuaded  to 
be  unfriendly  to  Rhodesia  or  to  other 
stable  pro-Western  governments  in  the 
area. 

A  $34  million  of  the  $65  mUlion  bite 
out  of  the  $100  million  fund  goes  to  Bots- 
wana, Swaziland,  and  Lesotho.  The  In- 
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creased  totals  for  those  countries  are 
thus  made  to  be  $20  million  for  Bosta- 
wana,  $15  million  for  Lestotho,  and  $17.5 
million  for  Swaziland.  We  are  used  to 
dealing  with  very  large  figures  anytime 
we  see  a  foreign  aid  bill,  but,  Mr.  Presi- 
dent, these  are  enormous  funds  to  be 
given  to  these  three  sparsely  populated 
nations,  and  I  greatly  question  the  pro- 
priety of  the  massive  increases  in  prior 
levels  of  support.  For  example.  Lesotho 
and  Swaziland  in  1977  received  not  1 
penny  from  the  United  States  in  the 
category  security  supporting  assistance. 
Why  are  we  now  considering  giving  those 
two  tiny  enclaves  within  the  Republic  of 
South  Africa  a  total  of  $32.5  million?  I 
am  not  sure  of  the  reason.  Mr.  President, 
but  I  am  very  suspicious  that  the  reason 
may  te  to  buy  dlsaffections  in  those  two 
small  countries  to  create  problems  be- 
tween those  countries  and  the  Republic 
of  South  Africa  rather  than  to  aid  in 
resolving  any  differences  they  may  have. 
I  emphasize  that  I  do  not  know  that  that 
will  be  the  result  or  that  tliat  is  the  at- 
tempt, but  I  find  it  passing  strange  in- 
deed that  these  massive  sums  would  be 
pumped  at  this  time  into  these  small 
black     republics     which     have     always 
existed  en  very  good  terms  with  the  Re- 
public of  South  Africa.  Perhaps  we  have 
been  struck  with  a  feeling  of  great  al- 
truism after  years  of  giving  these  coun- 
tries very  little  assistance,  but  I  suspect 
rather  that  our  new  found  altruism  is, 
in  fact,  motivated  strictly  from  a  desire 
to  influence  the  Internal  policies  and 
politics  of  the  Republic  of  South  Africa. 
Mr.  President,  the  same  argiunent  ex- 
actly can  be  made  with  respect  to  the  in- 
creased sums  voted  for  Botswana.  In  1977 
Botswana  received  $10  million  in  security 
supporting  assistance.  In  that  year  Bots- 
wana  was  reluctant  to  provide  a  .sanctu- 
ary to  terroriiits  operating  against  South- 
ern Rhodesia,  but  It  did  provide  sanctu- 
ary to  those  terrorists  and.  in  fact,  as- 
sisted in  the  abduction  of  schoolchildren 
from  Rhodesia  into  Botswana  by  looking 
the  other  way  while  those  children  were 
held  hostage  and  made  to  join  the  terror- 
ist forces.  So  our  $10  mlHion  given  in 
1977  has  not  done  much  to  keep  Bostwana 
from  aiding  terrorists,  and  an  argument 
could  be  made  that  it  has  in  fact  encour- 
aged Botswana  to  aid  terrorists  by  re- 
imbursing tlie  economic  losses  suffered  in 
Botswana  as  a  result  of  its  participation 
in  the  terrorist  war  against  Rhodesia.  In 
fact,  the  program  must  l.r.ve  worked  so 
well  that  certain  members  of  the  Com- 
mittee on  Foreign  Relations  felt  that  the 
administration's  request  of  $3  million  for 
security  supporting  assistance  in  fiscal 
year  1978  for  Botswana  was  woefully  in- 
adequate and  that  security  supporting 
assistance  for  Botswana  should  be  more 
or  less  arbitrarily  Increased  $17  million 
to  a  total  of  $20  million,  thus  doubling 
last  year's  expenditure.  This  $20  million 
is  a  lot  of  money  to  a  country  as  small  as 
Botswana.  It  only  has  a  few  towns  of  any 
significant  size  and  the  largest  part  of  it 
is  an  arid  desert  region,  so  $20  million 
will  go  a  long  way  to  undei-writing  the 
cost  of  engaging  in  another  year  of  de 
facto  warfare  against  Botswana's  neigh- 
bor— Southern  Rhodesia. 
So  we  see  that  $34  million  of  the  $65 


million  diverted  is  slated  to  go  to  Bots- 
wana, Swaziland,  and  Lesotho.  Other 
beneficiaries  of  the  diversion  of  the 
Rhodeslan  money  are  Zaire,  slated  to  re- 
ceive an  additional  $10  million  for  a  total 
of  $20  million,  and  Zambia,  slated  to  re- 
ceive $20  million  in  lieu  of  nothing. 

Mr.  President,  Zaire  is  w^ll  known  to 
be  one  of  the  countries  in  Africa  on  the 
verge  of  bankruptcy,  being  held  up  only 
by  the  aid  of  the  International  Monetary 
Fund  and  other  international  financial 
institutions,   and   It  is   also  a   country 
heavily  overlent  by  U.S.  banks.  Zaire  is 
aLso  a  country  which  has  been  invaded  by 
Cuban-led  forces  attacking  its  most  rich 
province,  and  I  do  not  therefore  find 
great  concern  that  the  committee  did  see 
fit  to  increase  security  supporting  assist- 
ance from  the  $10  million  administration 
request  to  the  $20  million  level  in  last 
year's  budget.  But  I  do  find  it  very  alarm- 
ing that  Zambia  would  be  slated  to  re- 
ceive $20  million  in  lieu  of  nothing  since 
Zambia's  behavior  during  the  last  year 
has  made  clear  that  Zambia  is  not  a 
country  which  will  in  any  way  follow  a 
path  of  reasonableness  in  dealing  with 
Southern  Rhodesia.  Zambia  has  been  a 
principle  ^pporter  of  terrorists  operat- 
ing in  the  northern  region  of  Rhodesia 
and  has  played  an  active  role  in  support- 
ing the  efforts  of  terrorists  operating  in 
those  regions  who,  among  other  acts, 
were    responsible    for   the    murders    of 
Bishop  Adolf   Gregor  Schmitt,   Father 
Possentl,  and  Sister  Maria  Frances  van 
den  Berg. 

To  help  the  Senate  to  get  a  flavor  of 
the  attitude  of  Zambia  toward  people  in 
Southern  Rhodesia,  I  would  like  to  call 
to  the  attention  of  tlie  Senate  the  April 
1976,  edition  of  the  Zambian  magazine 
YOUTH.  YOUTH  magazine,  and  I  quote 
from  the  publication  itself.  Is  published 
by  the  youth  wing  of  the  United  Na- 
tional Independence  party  in  Lusaka, 
Zambia.  Senators  are  of  course  aware 
that  the  United  National  Independence 
party  is  the  ruling  party  and  effectively 
the  only  party  in  Zambia.  It  is  the  party 
of  Zambia's  president,  Keimeth  Kaimda, 
and  YOUTH  magazine  is  printed  by  the 
official  government  printer  in  Lusaka  and 
is  published  by  the  Kenneth  Kaunda 
Foundation.  So,  Mr.  President,  YOUTH 
is  in  effect  an  official  publication  of  the 
Government  of  Zambia.  Now,  Mr.  Presi- 
dent, I  would  like  to  read  tills  passage 
from  an  article  in  YOUTH  which  de- 
scribes acts  which  should  be  taken 
against  individuals  in  Rhodesia. 

I  will  only  read  part  of  the  article  and 
ask  unanimous  consent  that  the  balance 
be  inserted  in  the  Record  l>ecause 
frankly,  it  is  distasteful  to  me  to  read 
this  out  loud.  The  article  entitled  "High- 
way Massacre"  urges  its  readers  to  take, 
for  example,  tlie  following  action,  and  I 
am  quoting,  Mr,  President,  from  this  of- 
ficial government  publication : 

Even  In  offices  clerks  must  sharpen  pencils 
and  gouge  out  the  eyes  of  the  racists,  while 
the  farm  labourers  use  axes  to  chop  out  the 
entrails  of  the  farmers,  their  wives  and  the 
youngest  of  their  babies. 

Mr.  President,  there  is  much  more  of 
that  vein  in  the  article,  and  I  do  ask 
tmanlmous  consent  that  it  be  inserted  in 
the  Record  along  with  another  article  in 
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the  same  Issue  entitled  ironically,  "Zam- 
bian  Humanism." 

So  why  are  we  giving  an  additional  $20 
million  in  security  supporting  assistance 
which  is  supporting  barbaric  conduct  of 
that  sort?  There  Is  no  reason,  and  it  is 
the  duty  of  the  Senate  to  support  the  po- 
sition of  the  administration  advanced 
with  respect  to  aid  to  Zambia  in  terms  of 
security  supporting  assistance — a  form  of 
military  aid — by  backing  the  administra- 
tion's request  for  Zambia  and  giving  that 
country  nothing.  I  am  sure  that  there 
are  those  of  my  colleagues  who  can  fig- 
ure out  by  some  form  of  torture  logical 
reasons  for  donating  this  money  to  the 
Zambian  regime,  but  at  a  time  when  our 
own  people  are  at  the  breaking  point 
from  excessive  Federal  taxation,  I  dare- 
say that  a  very  difficult  discussion  would 
ensue  if  my  colleagues  favoring  this  aid 
were  required  to  explain  it  in  detail  to 
the  voters  and  taxpayers  of  the  United 
States. 

So,  Mr.  President,  the  $100  million  In- 
surance fimd  for  Rhodesia  may  or  may 
not  have  been  a  good  idea.  It  certainly 
needs  the  further  study  called  for  in  the 
Senate  provision  on  the  subject,  but  In 
any  event,  certainly  it  is  clear  that  the 
Rhodeslan  insurance  fimd  should  not  be 
used  as  an  excuse  for  imwise — indeed,  al- 
most perverted — expenditures  in  coun- 
tries where  there  is  either  no  need  for  the 
fimds  In  the  first  instance  or  In  which 
the  fimds  will  be  misused  to  make  up  the 
expenses  of  terrorist  warfare  against  a 
neighbor  state. 

Mr.  President,  events  in  Africa  have 
indeed  moved  rapidly  in  the  last  months 
and  years.  A  new  imperial  power  has 
risen  to  the  fore  in  Africa,  a  power  which 
has  paraded  as  the  enemy  of  imperial- 
ism but  which  is  in  the  process  of  achiev- 
ing imperial  domination  of  the  entire 
continent  of  Africa.  That  country  Is  of 
course  the  Soviet  Union,  and  the  Soviet 
Union  is  acliieving  its  Imperial  status  in 
Africa  not  by  friendly  competition  with 
the  West  in  these  developing  nations  but 
by  the  firepower  of  the  Cuban  army. 
Marxist    dictatorships    throughout    the 
continent  are  underpinned  by  Cuban  mil- 
itary forces  who  have  not  hesitated  to 
Intervene  to  protect  pro-Soviet  dictators. 
I  have  a  series  of  articles  from  the  press 
detailing  the  massive  nature  of  Cuban 
military  Intervention  in  Africa  as  surro- 
gate for  Soviet  imperial  expansion.   I 
will  go  into  some  of  those  articles  here  in 
a  moment  in  some  detail,  but  to  put  tliis 
entire  matter  In  perspective,  I  believe  a 
brief  overview  can  be  obtained  from  an 
article  which  appeared  in  the  Washing- 
ton Post  on  February  18.  1977.  The  arti- 
cle gives  an  analysis  of  Cuban  and  Soviet 
military  forces  in  the  coimtries  of  Africa, 
and  I  would  note  in  that  connection  that 
Soviet  or  Cuban  ground  military  forces 
are  present  in  a  total  of  12  different 
countries  strategically  located  through- 
out the  continent.  Notably,  in  Angola 
there  are  at  a  minimum  170  Soviet  troops 
and  11,400  Cuban  troops.  Similar  condi- 
tions are  developing  in  Mozambique.  So- 
malia has  at  least  1.000  Soviet  soldiers. 
Cubans  are  present  in  substantial  num- 
bers in  Guinea-Bissau,  Guinea,  Ethiopia, 
and  Uganda.  The  figures  contained  In 
the  Washington  Post  article  are  based  on 


data  which  is  now  outdated,  and  I  am 
sure  Individual  Senators  have  received 
briefings  on  this  subject  as  I  have  and 
are  more  currently  aware  of  the  actual 
figures  involved,  but  nevertheless,  the 
article  Is  of  value  in  giving  an  overview 
of  the  extent  of  Soviet  military  domina- 
tion of  the  continent,  and  I  ask  imanl- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CtTBAN    INTCXVENTION    IN    ANGOLA 

iNTRiCTJEs  World  CAPrrALS 
(By  Don  Oberdorfer) 
Early  last  September  five  merchant  ships 
loaded  with  Cuban  troops,  weapons  and  am- 
munition sailed  from  Cuban  ports  on  a  6.000- 
mlle  voyage  across  the  equatorial  Atlantic 
to  the  continent  of  Afrlsa.  Their  mission:  to 
tip  the  scales  of  civil  war  in  Angola. 

Tliree  weeks  later,  around  the  first  of 
October,  some  of  the  ships  arrived  In  the  old 
coffee  port  of  Porto  Ambolm  south  of  the 
Angolan  capital.  Others  landed  at  the  Con- 
golese port  of  Polnte  Noire  to  the  north. 
About  the  same  time  Cuban  Airlines  planes 
began  ferrying  Cuban  army  "volunteers" 
across  the  Atlantic  on  their  way  to  battle  in 
Angola. 

By  the  end  of  October  at  least  4.000  Cuban 
troops  bad  landed  or  were  on  their  way  In  a 
steady  stream  of  ships  and  planes,  accord- 
ing to  VS.  estimates.  By  the  end  of  the  year 
the  number  had  grown  to  7,600.  Last  week 
the  Cuban  troop  commitment  to  Angola — 
no  longqr  growing  but  not  yet  diminishing 
either — was  estimated  at  12.000  men,  about 
one-eighth  of  Cuba's  standing  army. 

The  Cuban  intervention,  which  turned  the 
tide  of  battle  In  Angola.  Is  an  extraordinary 
event  In  postwar  history.  Seldom  has  a  mili- 
tary operation  involving  a  limited  number 
of  regular  troops  raised  so  many  questions 
in  world  captlals  about  motive.  Intentions 
and  potential  consequences. 

Until  recent  weeks  the  circumstances  and 
significance  of  the  Cuban  Intervention  was 
overshadowed  in  this  country  by  the  bruis- 
ing debate  between  the  executive  branch  and 
Congress  on  Angolan  aid.  Moreover,  Presi- 
dent Ford  and  Secretary  of  State  Henry  A. 
Kissinger  placed  most  of  their  emphasis  on 
condemning  the  Soviet  Union  with  lesser  em- 
phasis on  the  Cuban  "proxy  army." 

Though  the  Soviet  role  In  supplying  mili- 
tary equipment  and  some  troop  transporta- 
tion remains  Important,  there  Is  growing  at- 
tention In  Washington  to  the  role  of  the 
Cubans.  State  Department  officials  In  the 
Latin  American  field  now  argue  that  the 
Impetus  for  the  Angolan  Intervention  came 
more  from  Cuba  than  from  Russia.  Kissinger 
is  reported  to  accept  this  view  In  private. 

The  theory  cf  Cuban  Initiative  Is  backed 
up  by  a  report  that  a  mission  from  the 
Moscow-orieuted  PMLA  (Popular  Movement 
for  the  Liberation  of  Angola)  was  given  a 
chilly  reception  In  the  Soviet  capital  last 
June  In  Its  search  for  military  help.  Some 
versions  of  the  report  say  the  PMLA  was  re- 
ferred to  the  Cubans  for  possible  help.  In 
any  case,  American  officials  familiar  with  the 
available  evidence  do  not  believe  that  the 
Cubans  were  "pressured"  by  Moscow  Into 
furnishing  men  for  the  Angolan  battlefields. 
Silent  about  Cuban  Intervention  during 
ite  many  months  Premier  Pldel  Castro  has 
become  Increasingly  vocal  as  his  troops  met 
with  battlefield  success.  In  an  Interview  with 
an  Italian  Journalist  Jan.  16.  Castro  was 
quoted  as  saying  his  troops  will  continue  to 
fight  "as  long  as  the  government  of  the  Peo- 
ple's Republic  of  Angola  wants  this." 

An  official  Cuban  note  to  the  United  Na- 
tions In  late  January  maintained  its  troops 


were  sent  only  after  South  African  forces 
launched  a  major  drive  into  the  heartland  of 
Angola  Oct.  23.  Castro  reportedly  gave  this 
version  to  vlstlng  Canadian  Prime  Minister 
Pierre  Elliott  Trudeau  in  Havana  recently. 
The  chain  of  events  as  reconstructed  by 
American  officials  contradicts  this  explana- 
tion, however. 

The  Cuban  Intervention  surprising  as  It 
was  to  most  of  the  world,  arose  from  a  long 
background  of  Involvement  with  Africa.  As 
Castro  has  noted,  African  blood  runs 
abundantly  through  the  veins  of  many 
Cubans.  Cuba  has  provided  advisers  and 
small-scale  assistance  for  more  than  a  dec- 
ade to  a  variety  of  African  countries  and 
In  Independence  movements.  In  1966  the 
guerrilla  hero,  Ernesto  (Che)  Guevara  re- 
portedly fought  for  a  time  with  Insurgents  in 
the  Congo. 

In  his  Jan.  16  Interview  with  Milan's  Cor- 
rlere  Delia  Sera,  Castro  paid  Cuba  had  been 
aiding  the  Angolan  "liberation  movement" 
for  10  years.  Indications  are  this  aid  in- 
cluded Instructors  in  Communist  organiza- 
tion and  tactics,  Cuban  style,  and  training 
of  a  few  Angolan  leaders  In  Cuba. 

The  Soviet  Union  had  been  supplying 
some  arms  to  Angola  PMLA  since  1957,  ac- 
cording to  UJS.  reports.  China  began  sup- 
porting a  rival  Independence  faction,  the 
FLNA  (National  Front  for  the  Liberation  of 
Angola),  in  1973  with  mUltary  advisers 
and  some  equipment.  The  United  States  had 
given  secret  subsidies  since  the  early  1960s 
to  FLNA  leader  Holden  Roberto.  As  Portugal 
prepared  to  pull  out  of  its  Angolan  terri- 
tory by  last  Nov.  11,  the  struggle  between  in- 
ternational backers  Intensified. 

Fighting  broke  out  between  rival  groups 
last  March,  becoming  more  serious  in  the 
aprlng  and  summer.  According  to  Cuba's 
deputy  prime  minister,  Carlos  Rafael  Rodri- 
guez, Cuba  sent  230  military  advisers  late 
last  spring  at  the  request  of  the  PMLA 
leader.  Dr.  Antonio  Agostlnho  Neto.  They 
put  up  four  military  caaips  for  Angola's 
fighters,  Rodriguez  said. 

It  was  in  early  June,  according  to  U.S. 
sources,  that  the  PMLA  delegation  visited 
Moscow  in  an  unsuccessful  attempt  to  ob- 
tain direct  Soviet  involvament  in  the  Ango- 
lan struggle.  Sometime  the  same  month  a 
Cuban  mission  Including  a  member  of  the 
Communist  Party  central  committee  with 
military  responsibilities  met  the  PMLA's 
chief,  U.S.  reports  said.  It  Is  surmised — but 
not  established — ^that  Cuban  intervention 
was  discussed. 

In  Washington  about  the  same  time  the 
United  States  sharply  Increased  support  to 
its  Insurgents.  The  report  of  the  House  In- 
telligence Committee  said  tho  CIA  prepared 
a  proposal  last  June  for  $6  million  to  pro- 
American  elements  in  Angola,  which  was  ap- 
proved in  revised  form  as  a  $14  million  pro- 
gram by  President  Ford  end  the  Forty  Com- 
mittee of  the  National  Security  Council  in 
July. 

The  timing  of  Castro's  deci.<;lcu  to  bend 
ground  troops  to  Angola  Is  not  definitely 
known,  and  Is  the  subject  of  some  debate  in 
U.S.  government  circles.  Working  back  from 
the  departure  of  ships  in  the  first  week  ol 
September  it  seems  likely  that  Castro's  deci- 
sion could  not  have  been  later  than  late 
July  or  early  August.  By  mld-August.  ac- 
cordingly to  a  U.S.  report.  Angolan  troops  for 
Cuba  were  being  canvassed  for  volunteers 
willing  to  fight  in  Angola. 

The  midsummer  cf  1975  was  notable  as 
the  high  point  of  a  developing  rapproche- 
ment between  Cuba  and  the  United  States. 
In  late  July  the  United  States  had  voted 
with  the  majority  in  the  Organization  of 
American  States  to  lift  the  political  sanc- 
tions against  longstanding  economic  and 
political  sanctions  against  Cuba.  Cuba  re- 
sponded by  returning  $2  million  in  ransom 
paid  for  a  hijacked  airliner  three  years  be- 
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fore.  The  United  States  In  late  August  lifted 
a  ban  on  exports  to  Cuba  for  foreign  sub- 
sidiaries of  U.S.  firms.  There  was  widespread 
talk  of  further  moves  leading  to  restoraticn 
of  relations. 

Within  months  this  movement  would  be 
stopped  short  by  the  Angolan  Intervention. 
Seme  State  Department  experts  believe  Cas- 
tro may  not  have  been  ready  for  full  bUateral 
relations.  Including  the  risks  accompanying 
a  U.S.  presence.  Others  believe  a  desire  to 
improve  VS.  relations  was  outweighed  by 
an  allegiance  to  the  Communist  camp,  de- 
pendence on  the  Soviet  Union,  aspirations 
as  leader  of  the  Third  World  and  longstand- 
ing ties  to  the  Angolan  Insurgents. 

Castro  himself  later  declared  that  the  pos- 
sibility of  full  relations  with  the  United 
States  never  did  exist  because  Washington's 
asking  price  was  too  high.  In  the  Italian 
Interview  he  said  "Cuba  is  asked  to  renounce 
Its  foreign  policy'  to  mend  relations.  He 
said  it  is  "impossible"  for  Cuba  to  refrain 
from  aid  to  countries  such  as  Angola  which 
are  attacked  by  "Pascism,  racism  and  im- 
perialism." 

In  view  of  the  situation  on  the  ground 
in  Angola,  Castro's  decisions  to  intervene — 
like  these  of  the  United  States  In  Vietnam- 
may  have  been  taken  step  by  step  rather 
than  all  at  cnce.  While  the  fiow  of  Cuban 
troops  Reportedly  did  not  slacken  once  it 
had  begun,  some  f.a  officials  believe  Castro 
may  not  have  Intended  initially  to  send 
12,000  men,  but  was  led  by  circumstance 
to  Increase  his  Investment. 

Sometime  In  August,  South  African  troops 
crossed  the  Angolan  border  to  protect  power 
plants  serving  South  African-controlled 
Namibia.  Late  In  October  the  South  Africans 
Intervened  on  a  full-scale  basis,  moving  Into 
south  central  Angola.  They  soon  clashed 
with  Cuban  regulars  in  a  Eerles  of  pitched 
battles.  The  United  States  then  increased  its 
covert  aid  to  pro-U.S.  Angolan  factions.  The 
Soviet  Union  redoubled  Its  sharply  Increas- 
ing supply  of  military  equipment. 

U.8.  officials  said  the  Cubans  brought  some 
of  their  equipment  With  them  by  sea  and 
air,  and  acquired  other  gear— Including  most 
tanks,  122nma  rockets  and  other  heavy  weap- 
ons— ^from  Soviet  supply  lines  In  Africa. 
The  American  belief  Is  that  Russia  agreed  to 
replenish  any  weapons,  ammunition  or  other 
supplies  expanded  from  Cuban  stocks. 

The  turning  point  of  the  Angolan  civil 
war  came  Dec.  19  in  Washington,  when  the 
UJS.  Senate  voted  to  bar  further  covert  aid 
to  American-backed  tactions.  China  had  al- 
ready begun  to  withdraw  its  aid  evidently 
on  grounds  that  the  anti-Soviet  forces  could 
not  win. 

A  month  after  the  U.S.  decision.  South 
African  troops  began  to  pull  back,  leaving 
the  Cubans  free  to  move  against  the  remain- 
ing African  forces  and  groups  cf  mercenar- 
ies with  relative  Impunity. 

Early  in  January,  fbllowlng  the  U.S.  con- 
gressional decision.  Soviet  IL-62  transports 
with  Russian  pilots  began  fencing  addition- 
al Cuban  troops  nonstop  across  the  Atlantic 
to  Angola.  This  airlift  became  necessary  as 
the  United  States  managed  to  deny  Cuban 
planes  the  use  of  most  of  the  third-countrv 
refueling  poinU  which  previously  had  been 
used  by  the  short-range  Cuban  airplanes. 

Some  4,600  Cuban  trooi>s  are  reported  to 
have  been  aent  to  Angola  during  January. 
At  the  aame  time,  the  Russians  augmented 
$200  mUllon  In  military  equipment  with 
•100  mUlion  more,  according  to  an  estimate 
made  public  by  Kissinger.  "Cuba  wanted  a 
mUltary  victory,  backed  by  the  Soviet  Union. 
Almost  all  of  the  fighting  was  done  by  Cuban 
forces,"  Kissinger  said  last  week. 

As  of  late  last  week,  there  was  no  Indica- 
tion that  the  Cubans  had  begun  to  with- 
draw from  the  Angolan  battlefield,  and 
there  was  increasing  ^>eculatlon  in  Wash- 
ington about  the  future.  Having  installed 


the  PMLA  as  winner  of  the  Angolan  civil 
war,  Cuban  forces  may  find  it  difficult  to 
Withdraw  quickly.  Some  American  officials 
believe  Cuba  Is  likely  to  leave  large  num- 
bers of  advisers  and  a  substantial  military 
presence.  But  if  Cuban  regulars  remain  to 
hold  the  cities  and  strategic  points,  they 
may  weU  become  objects  to  ambush  and 
attack  from  guerrillas  of  rival  African  fac- 
tions who  are  regrouping  in  the  bush. 

A  possibility  of  growing  concern  Is  that 
Cuban  forces  now  in  Angola  might  be  used 
elsewhere  In  Africa — perhaps  against  neigh- 
boring Zaire  or  Zambia,  in  the  French- 
Somallan  dispute  In  Djibouti,  or  the  little 
desert  war  between  Algeria  and  Morocco  in 
the  Spanish  Sahara. 

A  likelier  possIbUlty  might  be  a  Cuban- 
backed  move  against  South  Afrlcas  Namibia 
colony  Just  across  the  Angola  border,  lead- 
ing to  eventual  assault  on  South  Africa  It- 
self. 

The  Intervention  In  Angola  Is  not  uni- 
versally approved  in  Cuba,  where  reports  of 
casualties  have  seeped  through  censorship 
and  media  control.  The  idea  that  tiny  Cuba 
has  undertaken  a  job  as  a  world  police- 
man— whatever  the  rhetoric  of  the  govern- 
ment and  party — might  not  be  popular  with 
the  Cuban  masses.  There  Is  no  hint  from 
Castro  that  he  plans  to  continue  military 
actions  in  Africa,  but  neither  Is  there  a 
promise   to  withdraw. 

Some  25,000  Brazilian  troops  joined  the 
allied  fight  in  Italy  In  World  War  n  and  a 
1,000-man  Colombian  battalion  showed  the 
flag  with  the  U.S.  side  in  Korea.  Otherwise 
Latin  Americans  have  not  fought  and  died 
on  other  continents.  There  ts  no  precedent 
for  Latin  forces  undertaking  an  overseas 
fight  on  their  own  Initiative.  Nor  Is  there  a 
precedent  for  a  meshing  of  Soviet  equip- 
ment and  national  Communist  fighters  in 
major  battle  thousands  of  miles  from  the 
territory  of  either  one. 

Whatever  its  future,  the  Cuban  Intention 
in  Angola  is  the  object  of  Intense  Interest 
on  several  continents.  In  a  world  beset  with 
conflict,  it  is  something  new  under  the 
sun. 

Mr.  ALLEN.  So,  Mr.  President,  the  ef- 
fect of  much  of  our  misdirected  efforts  in 
Africa  seems  to  me  to  have  been  to  assist 
the  Soviet  Union  in  its  plan  for  gaining 
full  control  of  the  continent.  The  history 
of  recent  years  would  make  naive  indeed 
anyone  who  did  not  doubt  the  ultimate 
Soviet  design  in  its  policy  toward  Africa 
and  would  be  even  more  naive  if  unable 
to  see  that  tacit  U.S.  support  for  repres- 
sive Marxist  regimes  In  Africa  will  not 
woo  them  to  us  as  friends  but  will  make 
them  not  even  respect  or  fear  us  as  our 
potential  enemies  should. 

I  am  concerned  ultimately,  Mr.  Presi- 
dent, that  the  foreign  assistance  pack- 
age we  seem  bent  on  adopting  In  this 
Congress  does  actually  do  something  to 
further  the  human  rights  of  the  destitute 
and  downtrodden  of  Africa  and  other  less 
developed  regions,  but  I  am  interested  as 
I  said  at  the  outset  In  substance  rather 
than  form.  Military 'security  supporting 
assistance  going  to  one-party,  one-man 
ruled  repressive  regimes  in  Africa  is  no 
more  justified  than  it  Is  in  South  America 
or  in  any  other  regltjn  in  the  world  where 
a  particular  government  might  be  sent 
to  suppress  the  rights  of  its  people.  A 
concentration  camp  in  Mozambique — 
and  they  are  there,  ^J^.  President — is  no 
different  than  a  slav6  labor  camp  in  the 
Siberian  region  of  the  Soviet  Union.  Ter- 
rorism supported  by  Kenneth  Kaunda  is 
no  different  than  terrorism  supported  by 


Yasir  Arafat.  The  dead  make  little  dis- 
tinction between  the  ideologies  or  pur- 
poses of  the  killers,  and  I  suggest  that  the 
Senate  ought  not  to  make  any  distinc- 
tion either. 

I  would  like  to  have  a  colloquy,  if  I 
might,  with  the  distinguished  Senator 
from  Minnesota  as  to  the  effect  of  the 
amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESmiNQ  OFFICER.  The  clerk 
win  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ALT  .EN.  Mr.  President,  this  amend- 
ment would  strike  |20  million  from  the 
bill  for  amounts  going  to  a  total  of  five 
South  African  nations.  Is  that  correct? 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  ALLEN.  As  I  understand  the  ad- 
ministration proposal  in  the  House  of 
Representatives  was  that  a  $100  million 
fund  be  established  for  the  purpose  of 
aiding  in  the  transition  of  Rhodesia  to  a 
majority  rule.  The  Senate  committee  did 
not  make  that  authorization,  but  instead 
adopted  a  sense-of-the-Senate  resolu- 
tion that  at  the  proper  time  Congress 
would  set  up  such  a  fund. 

Mr.  HUMPHREY.  Congress  would  give 
consideration  to  such  a  fund  if  the  ex- 
ecutive branch  can  document  the  need 
for  it. 

Mr.  ALLEN.  They  gave  the  indication 
that  that  was  the  sense  of  Congress. 

Mr.  HUMPHREY.  That  is  correct,  but 
the  Senator  from  Iowa  and  others  in- 
sisted that  there  needed  to  be  specific 
Information  as  to  the  need  and  as  to  how 
it  would  be  used. 

Mr.  ALLEN.  But  that  $100  million  then 
was  not  used,  but  instead  of  that  the 
committee  divided  up  a  certain  amoimt 
of  money  among  the  South  African  na- 
tions which  are  antagonistic  to  Rhodesia 
and  South  Africa.  Is  that  correct? 

Mr.  HUMPHREY.  Initially  the  ad- 
ministration asked  for  $135  million.  One 
hundred  million  dollars  was,  as  the 
Senator  indicated,  in  the  special  fund 
and  $35  million  was  earmarked  for 
several  countries. 

Mr.  ALLEN.  But  the  committee.  In- 
cluding the  set-aside  of  the  $100  million, 
decreased  it  only  $62  million  coimting 
the  $100  million.  Is  that  not  correct? 

Mr.  HUMPHREY.  I  believe  that  is 
correct. 

Mr.  ALT  .FN.  So  really  there  was  an  In- 
crease. If  you  set  aside  the  $100  million 
that  was  not  used  for  the  fund.  That  is 
correct,  is  it  not? 

Mr.  HUMPHREY.  Yes.  There  were 
moneys  allocated  to  certain  countries 
tliat  came  to  the  sum  total  of  $100  mil- 
lion as  compared  to  the  $135  million 
request. 

Mr.  ALLEN.  What  we  are  doing  by 
the  amendment  is  cutting  $10  million 
from  Zaire,  $2.5  million  from  Zambia, 
$2.5  million  from  Swaziland,  $2.5  million 
from  Botswana,  and  $2.5  million  from 
Lesotho,  making  a  total  of  $20  million. 
Mr.  HUMPHREY.  That  is  correct. 
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Mr.  ALLEN.  And  It  stipulates  further 
that  these  will  be  the  maximiun  amounts 
available  to  these  countries,  the  amounts 
listed  In  the  amendment. 
Mr.  HUMPHREY.  That  Is  correct. 
Mr.  ALLEN.  The  Senator  knows  that 
the  State  Department  Is  very  adept  at 
finding  various  provisions  In  a  bill  that 
would  allow  them  to  spend  money  that 
Is  not  apparent  in  the  language  of  the 
bill.  But  this  amendment  would  set  that 
at  rest  and  these  would  be  the  maximum 
amounts  spent  under  this  bill.  Is  that 
correct? 

Mr.  HUMPHREY.  In  terms  of  this  bill. 
May  I  say,  however,  there  may  be  some 
Public  Law  480.  I  thought  I  should  be 
frank  and  candid. 

Mr.  ALLEN.  I  am  talking  about  the 
under  the  bUl. 

M^.  HUMPHREY.  That  is  correct, 
under  this  authorization  bill. 

Mr.  ALLEN.  Under  this  bill  <Hily 
amounts  set  in  the  amendment  could  be 
made  available  to  these  countries. 

Mr.  HUMPHREY.  For  direct  economic 
aid  as  provided  for  in  this  bill. 

Mr.  ALLEN.  Yes.  And  we  have  then 
the  House  language  on  the  forbidding  of 
funds  under  the  bill  to  Mozambique  An- 
gola, Tanzania,  and  Zambia. 

Mr.  HUMPHREY.  That  is  correct.  We 
accepted  that  with  a  waiver. 

Mr.  ALLEN.  That  has  already  been 
adopted. 

Mr.  HUMPHREY.  I  believe  the  Senator 
has  consulted  on  all  these  matters  with 
the  chairman  of  our  subcommittee,  Mr. 
Clark. 

Mr.  ALLEN.  This  was  cleared  with  him. 
Then  there  would  be  a  $20  million  re- 
duction from  the  committee's  figures;  is 
that  correct? 

Mr.  HUMPHREY.  The  Senator  is 
right. 

Mr.  ALLEN.  I  thank  the  Senator. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.  and  I  am  sure 
the  Senator  wishes  to  table  that  motion. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  do 
not  believe  there  are  additional  amend- 
ments. Let  us  have  third  reading. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6884)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  Inter- 
national security  assistance  programs  for 
fiscal  year  1978.  to  amend  the  Arms  Export 
Control  Act  to  make  certain  changes  In  the 
authorities  of  that  Act.  and  for  other  pur- 
poses. 


June  15,  1977 


voting,  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  would  vote  "nay." 

The  result  was  announced — yeas  67 
nays  18,  as  follows: 

(Rollcall  Vote  No.  209  Leg.] 
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Mr.  HUMPHREY.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  Immediate  consideration  of 
HJl.  6884.  Calendar  Order  No.  215. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
bill. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  6884  and  to  substitute 
therefor  the  text  of  S.  1160.  as  reported 
and  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  thfr 
Senator  from  Minnesota. 

The  motion  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  no 
one  has  asked  for  the  yeas  and  nays. 
If  Senators  do  not  wish  the  yeas  and 
nays,  we  can  have  a  voice  vote  on  the 
bill. 

The  PRESIDING  OFFICER.  Is  any- 
one asking  for  the  yeas  and  nays? 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  HUMPHREY.  I  thought  that 
might  bring  a  response. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFnCER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
New  York  (Mr.  Moynihan)  .  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  the 
Senator  from  Michigan  (Mr.  Riecle), 
the  Senator  from  Alabama  'Mr.  Spark- 
man)  ,  and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  also  announce  that  tlie  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chatee),  the  Senator  from  Arizona 
(Mr.  GOLDWATER),  the  Senator  from 
Michigan  (Mr.  GRirrm),  the  Senator 
from  Oregon  (Mr.  Packwood),  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)   are  necessarily  absent. 

I  further  announce  that,  if  present  and 


YEAS— 67 

Anderson  Gravel 

Baker  Hart 

Bartlett  Haskell 

Bayh  Hathaway 

Bellmon  Hayakawa 

Blden  Heinz 

Brooke  Holllnss 

Bumpers  Huddleston 

Cannon  Humphrey 

Case  Inouye 

ChUes  Jackson 

Church  Javlts 

Clark  Johnston 

Cranston  Leahy 

Culver  Long 

Danforth  Lugar 
DeConclnl  Magnuson 

Dole  Mathlas 

Domenlcl  Matsunaga 

Durkln  Mclntyre 

Eagleton  Metzenbaum 

Pord  Morgan 

Olenn  Muskle 

NAYS— 18 

Allen  Oarn  McOovern 

Burdlck  Hansen  Proxmlre 

Byrd.  Hatch  Randolph 

Harry  P..  Jr.    Hatfield  Scott 

Byrd,  Robert  C.  Helms  Thurmond 

Curtis  Laxalt 

Eastland  McClure 


Nelson 

Nunn 

Pearson 

Pell 

Percy 

Rlblcoff 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stafford 

Stennls 

Stevens 

Stone 

Talmadge 

Tower 

Wallop 

Wmiams 

Young 

Zorlnsky 


Abourezk 
Bentsen 
Chafee 
Gold  water 

Grlfdn 


NOT  VOTING— 16 

Kennedy  Packwood 


McClellan 
Melcher 
Metcalf 
Moynihan 


Riegle 
Sparkman 
Stevenson 
Weicker 


So  the  bill  (H.R.  6884),  as  amended, 
was  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Inter- 
national Security  AssUtance  and  Arma  Ex- 
port Control  Act  of  1977". 

CONTINCENCT  TOND 

Sec.  2.  Section  451(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "for  the  fiscal  year  1976  not  to  exceed 
$5,000,000  and  for  the  fiscal  year  1977  not 
to  exceed  $5,000,000"  and  Inserting  in  lieu 
thereof  "for  the  fiscal  year  1978  not  to  exceed 
$5,000,000". 

XNTIRNATIONAL   NASCOTICS    CONTROL 

See.  3.  Section  482  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"Sec.  482.  Authorization. — To  carry  out 
the  purposes  of  section  481.  there  are  author- 
ized to  be  appropriated  to  the  President  $39.- 
000,000  of  which  not  less  than  $12,500,000 
will  be  expended  for  narcotics  control  pro- 
grams In  Mexico  for  the  fiscal  year  1978. 
Amounts  appropriated  under  this  section 
are  authorized  to  remain  available  until 
expended.". 

assistance  to    PORTtrCAL 

Sec.  4.  Chapter  10  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  497.  Balance  of  Payments  Loan  for 
Portugal.— (a)  In  recognition  of  the  estab- 
lished Interest  of  the  United  States  In  foster- 
ing a  democratic  government  In  Portugal.  In 
maintaining  the  strength  of  the  NATO  alli- 
ance, and  In  supporting  European  economic 
recovery,  the  purpose  of  this  section  Is  to 
provide  essential  balance  of  payments  assist- 
ance to  Portugal. 

"(b)  The  President  U  authorized  to  make 
balance  of  payments  support  loans  to  Portu- 
gal as  part  of  a  special  International  effort 
to  assist  that  country  In  the  development 
and  Implementation  of  a  program  to  gain 
financial  stability  and  economic  recovery. 

"(c)  There  Is  authorized  to  be  appropriated 
to  the  President  not  to  exceed  $300,0(X),0'JO 


for  the  fiscal  year  1978  to  carry  out  the  pur- 
poses of  this  section,  which  amount  is  au- 
thorized to  remain  available  until  expended.". 

MILITARY  ASSISTANCE 

Sec.  5.  (a)  Section  504(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read 
as  follows : 

"Sec.  504.  Authorization. — (a)(1)  There 
are  authorized  to  be  appropriated  to  the 
President  to  carry  out  the  pvirposes  of  this 
chapter  not  to  exceed  $230,000,000  for  the 
fiscal  year  1978.  Not  more  than  the  follow- 
ing amounts  of  funds  available  for  carry- 
ing out  this  chapter  may  be  allocated  and 
made  available  for  assistance  to  each  of  the 
following  recipients  for  the  fiscal  year  1978: 

Amouvt 
$33,  000,  000 
25,  000.  000 
1 5,  000,  000 
48,  000.  000 
55,  000.  000 
19,  600.  000 
15,  000,  000 
8,  000,  000 


"Recipient: 

Greece 

Portugal 

Spain 

Turkey  

Jordan    

Philippines    -. 

Indonesia  

Thailand    


;;;;e;;;;;;; 


The  amount  specified  In  this  paragraph  for 
military  assistance  to  any  such  recipient  for 
the  fiscal  year  1978  may  be  Increased  by  not 
more  than  10  per  centum  of  such  amount  if 
the  President  deems  such  increase  necessary 
for  the  purposes  of  this  chapter. 

"(2)  Except  with  respect  to  costs  incurred 
under  the  authority  of  section  516(b)  or  as 
otherwise  specifically  authorized  by  law, 
none  of  the  funds  avall.ible  for  assistance 
under  this  chapter  may  be  used  to  provide 
assistance  to  countries  or  International  or- 
ganizations not  specified  in  paragraph  (1). 

"(3)  The  authority  pf  sections  610(a)  and 
614(a)  may  not  be  Used  to  increase  any 
amount  specified  in  paragraph  (1),  or  to 
waive  the  limitations  of  paragraph  (2). 

"(4)  Amounts  appropriated  under  this 
subsection  are  authorized  to  vemain  avail- 
able until  expended. 

"(5)  Assistance  for  Turkey  under  this 
chapter  or  under  chapter  5  shall  be  pro- 
vided pursuant  to  the  requirements  of  sec- 
tion 620  (X)  of  this  Acl". 

(b)  Section  516(b)  1  of  the  Foreign  As- 
sistance Act  of  1961  Isi  amended  by  striking 
out  "paragraph  (2)  add  (3)"  and  inserting 
In  lieu  thereof  "paragraph  (2)". 

STOCKPILING     OF     DEFENSE     ARTICLES     FOR 
FOftCICN    COUNTRIES 

Sec.  6.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  '$93,700,000  foB  the  period  beginning 
July  1,  1975,  and  ending  September  30.  1976. 
and  S125j:)00.000  for  th*  fiscal  year  1977"  and 
inserting  in  lieu  thereot  "$270,000,000  for  the 
hscal  year  1978".  i 

INTERNATIONAL    MILItKrY    ASSISTANCE    AND 
SALES      PROGRAM      MANAGEMENT 

Sec.  7.  (a)  Section  515  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows : 

"Sec  515.  Overseas  Management  of  As- 
sistance AND  Sales  Programs. —  (a)  In  order 
to  carry  out  his  responllblUtles  for  the  man- 
agement of  International  security  assistance 
programs  In  accordance  with  the  provisions 
of  this  Act  and  the  Arms  Export  Control  Act. 
the  President  Is  authorized  to  assign  mem- 
bers of  the  Armed  Forces  of  the  tJnlted 
States  to  serve  under  the  direction  and 
supervision  of  the  Chief  of  the  United  States 
Diplomatic  Mission  In  any  foreign  country 
to  perform  necessary  functions  with  respect 
to  military  assistance  and  military  educa- 
tion and  training  under  this  part,  and  with 
respect  to  sales,  credits  and  guarantees  under 
the  Arms  Export  Control  Act.  Members  of  the 
Armed  Forces  may  be  so  assigned  for  such 
purposes  only  in  accordance  with  the  provi- 
sions of  this  section,  and  shall  have  as  their 
primary    functions    procurement,    logistics 


management,  transportation,  fiscal  manage- 
ment and  contract  administration  of  coun- 
try programs  with  respect  to  military 
assistance  and  military  education  and  train- 
ing under  this  part,  and  foreign  military 
sales,  credits  and  guarantees  under  the 
Arms  Export  Control  Act.  It  is  the  sense  of 
the  Congress  that  advisory  and  training  as- 
sistance overseas  shall  primarily  be  provided 
by  personnel  not  assigned  pursuant  to  this 
section  and  who  are  detailed  for  limited 
periods  to  perform  specific  tasks. 

"(b)  During  the  fiscal  year  1978.  only  the 
following  countries  may  have  more  than  six 
members  of  the  United  States  Armed  Forces 
assigned  there  under  the  authorization  In 
subsection  (a) :  Brazil,  Greece,  Indonesia, 
Iran,  Jordan,  Korea,  Kuwait,  Liberia,  Mo- 
rocco, Panama.  Philippines,  Portugal,  Saudi 
Arabia,  Spain,  Thailand,  Turkey,  and  Zaire. 
The  total  number  of  personnel  so  assigned 
for  each  country  listed  in  this  subsection  may 
not  exceed  the  number  Justified  to  the  Con- 
gress In  the  congressional  presentation  mate- 
rial, unless  the  appropriate  authorizing  com- 
mittees are  so  notified. 

"(c)  Not  to  exceed  three  members  of  the 
Armed  Forces  may  be  assigned  under  this  sec- 
tion to  any  country  not  specified  In  subsec- 
tion (b),  except  that  not  to  exceed  three  ad- 
ditional such  members  may  be  so  assigned  to 
a  country  when  specifically  requested  by  the 
Chief  of  the  Diplomatic  Mission  as  necessarv 
to  the  efficient  operation  of  the  Mission. 

"(d)  The  toUl  number  of  United  States 
Armed  Forces  personnel  authorized  In  subsec- 
tions (b)  and  (c)  may  not  exceed  nine  hun- 
dred In  the  fiscal  year  1976. 

"(e)  Members  of  the  Armed  Forces  as- 
signed under  this  section  may  not  serve  con- 
currently as  defense  attaches.  Defense  at- 
taches may  not  perform  security  assistance 
function  under  this  section  e.\cept  in  coun- 
tries where  the  President  determines  that  the 
performance  of  such  functions  by  defense  at- 
taches is  the  most  economic  and  efficient 
means  of  performing  such  unctions.  The 
President  shall  promptly  report  each  deter- 
mination vmder  this  subsection  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairmen  of  the  Senate  Committees  on 
Foreign  Rel.itions  and  Armed  Services.  The 
number  of  defense  attaches  authorized  for 
assignment  pursuant  to  a  Presidential  deter- 
mination under  this  subsection  shall  not  ex- 
ceed the  number  authorized  to  be  assigned 
to  that  country  on  December  31,  1976. 

"(f)  The  entire  costs  (including  salaries  of 
United  States  military  personnel )  of  overseas 
management  of  security  assistance  programs 
under  this  section  shall  be  charged  to  or  re- 
imbursed from  funds  made  Pva  liable  to  carry 
out  this  chapter,  including  such  costs  which 
are  reimbursed  from  charges  for  services  col- 
lected from  foreign  governments  pursuant  to 
sections  21(e)  and  43(b)  of  the  Arms  Export 
Control  Act.  The  numerical  limitations  con- 
tained in  subsections  (b),  (c),  and  (d)  shall 
not  apply  to  personnel  performing  services 
for  specific  purposes  and  periods  of  time  on  a 
fully  reimbursable  basis  under  section  21  of 
the  Arms  Export  Control  Act.". 

(b)  Section  516(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"515(b)(2)"  and  inserting  In  lieu  thereof 
"515". 

(c)  Section  631(d)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  as  follows: 

(1)  by  striking  out  "this  Act"  and  insert- 
ing  in  lieu  thereof  "part  I  of  this  Act";  and 

(2)  by  striking  out  all  that  follows  imme- 
diately after  "economic  officer  of  the  mis- 
sion" before  the  period. 

(d)  Section  43(b)  of  the  Arms  Export 
Control  Act  is  amended  to  read  as  follows : 

"(b)  Charges  for  administrative  services 
calculated  under  section  21(e)(1)(A)  of 
this  Act  shall  include  recovery  of  administra- 
tive expenses  incurred  by  any  department  or 


agency  of  the  United  States  Government,  In- 
cluding any  mission  or  group  thereof,  in 
carrying  out  functions  under  this  Act 
when — 

"(1)  such  functions  are  primarily  for  the 
benefit  of  any  foreign  country;   and 

"(2)  such  expenses  are  not  directly  and 
fully  charged  to.  and  reimbursed  from 
amounts  received  for.  sale  of  defense  serv- 
ices under  section  21(a)  of  this  Act.". 

SECURITY  SUPPORTING  ASSISTANCE 

Sec  8.  (a)  Section  531  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  in  the  last  sentence 
thereof  "The"  and  Inserting  in  lieu  thereof 
"Except  for  programs  In  southern  Africa, 
the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  planning  security 
supporting  assistance  program.s  intended  for 
economic  development,  the  President  shall 
take  Into  account  to  the  maximum  extent 
feasible  the  policy  directions  set  forth  In 
chapter  1  of  part  I  of  this  Act.". 

(b)  Section  532  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"Sec  532.  Authorization. — (a)  There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent to  carry  out  the  purposes  of  this  chap- 
ter for  the  fiscal  year  1978  not  to  exceed 
$1,875,000,000.  Of  this  amount,  not  less  than 
the  amounts  listed  shall  be  available  for  the 
following  countries : 

"Israel $785,000,000 

Egypt 750,000,000 

Jordan 93,000,000 

Syria    90.000,000 

Lebanon 20,000.000 

Cyprus 15,000,000 

Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended. 

And  that  not  more  than  the  following 
amounts  shall  be  available  for  the  following 
countries : 

"Zaire $10,000,000 

Zambia 17,500,000 

Swaziland    17.500,000 

Botswana 17,500,000 

Lesotho 12,500,000 

"(b)  It  is  the  sense  of  the  Congress  that 
the  United  States  should  support  an  inter- 
nationally recognized  constitutional  settle- 
ment of  the  Rhodesia  conflict  leading 
promptly  to  majority  rule  based  upon  dem- 
ocratic principles  and  upholding  basic  hu- 
man rights.  The  Congress  declares  its  Intent 
to  support  United  States  participation  in  a 
Zimbabwe  Development  Fund  as  a  means  of 
promoting  these  objectives,  with  the  under- 
standing that  the  Initial  United  States  con- 
tribution to  this  Fund  will  be  $100,000,000. 
The  Congress  Intends  to  authorize  the  neces- 
sary appropriation  when  progress  toward 
such  an  Internationally  recognized  settle- 
ment would  permit  establishment  of  the 
Fund. 

■(c)  Of  the  funds  authorized  In  subsec- 
tion (a) ,  not  to  exceed  $1,000,000  may  be  used 
by  the  President  for  the  preparation  of  a 
comprehensive  analysis  of  the  development 
needs  of  Southern  Africa  to  enable  the  Con- 
gress to  determine  what  contribution  United 
States  foreign  assistance  can  make. 

"(d)  None  of  the  funds  made  available  un- 
der this  section  for  countries  in  Southern 
Africa  may  be  used  for  military,  guerrilla,  or 
paramilitary  activities  in  any  country.". 

(c)  Chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  534.  Review  op  Securtty  Supporting 
Assistance  Program  for  EkSYPr. — (a)  It  is  the 
sense  of  the  Congress  that  the  security  sup- 
porting assistance  program  for  Egypt  plays 
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an  Important  role  In  the  Middle  East  peace 
effort  and  that  the  executive  branch  should 
concentrate  lt3  efforts  In  order  to  make  the 
program  a  success. 

"(b)  To  carry  out  the  purposes  of  subsec- 
tion (a),  the  Secretary  of  State  shall  convene 
f.  Special  Interagency  Task  Force  (hereafter 
In  thl3  section  referred  to  as  the  "Task 
Force")  to  review  and  prepare  a  study  on  tlie 
security  supporting  assistance  program  for 
Egypt.  The  Task  Force  may  employ  consult- 
ants for  the  purpose  of  carrying  out  such 
study. 

"(c)  There  Is  established  an  Advisory  Board 
(hereafter  la  this  section  referred  to  as  the 
"Board")  for  the  purpose  of  advising  the  Ta.sk 
Force  and  reviewing  the  results  of  such 
study.  The  Board  shall  be  composed  of  four 
Members  of  the  Congress,  two  of  whom  sha'.l 
be  Members  of  the  Senate  and  shall  be  ap- 
pointed by  the  Committee  on  Foreign  Rela- 
tions, and  two  of  whom  shall  be  Members  of 
the  House  of  Representatives  and  shall  be 
appointed  by  the  Committee  on  International 
Relations. 

"(d)(1)  The  Task  Force  shall  review  the 
planned  economic  assistance  of  the  United 
States  to  Egypt  and  shall  suggest  alternatives 
to  such  assistance.  In  carrying  out  the  pro- 
visions of  this  paragraph,  the  Task  Force 
shall  consider — 

"(A)  the  InterrelUlonshlp  of  United  States 
and  Egyptian  economic  and  political  in- 
terests : 

"(B)  the  possibility  of  emphasizing  pro- 
grams designed  to  enhance  the  opportunities 
In  the  Egyptian  private  business  and  agricul- 
ture sectors,  with  special  empha.iis  on  low- 
cost  approaches  to  expedite  development; 
and 

"(C)  to  the  extent  appropriate,  the  views 
of  Egyptian  economists  and  government  of- 
ficials. 

"(2)  Based  on  an  analysis  of  the  con- 
siderations in  paragraph  (1)  and  on  such 
other  considerations  as  may  be  relevant,  the 
Task  Force  shall  develop  a  plan  for  the  use 
of  future  United  States  economic  assistance 
to  Egypt.  Such  plan  shall  include,  where 
necessary,  suggestions  for  revising  legisla- 
tion, for  specific  development  projects,  and 
for  the  staff  requirements  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act.  The  Task  Force  shall  transmit 
such  plan  to  the  Board  not  later  than  Feb- 
ruary 16.  1978. 

"(e)  Not  to  exceed  91,000,000  of  the  funds 
authorized  and  earmarked  for  security  sup- 
porting assistance  to  Egypt  In  the  fiscal  year 
1977  shall  be  avalUble  to  carry  out  the  pur- 
poses of  this  section.". 

nrrERNATIONAL    MIUTAKT    E0t:CATION    AND 
TXAININO 

Bmc.  9.  Section  642  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "$27,000,000  for  the  fiscal  year  1976  and 
$30,200,000  for  the  fiscal  year  1977"  and  in- 
serting in  lieu  thereof  "$30,000,000  for  the 
fiscal  year  1978". 

ASSISTANCE   AND    SALES  TO  OREECE   AND   TTmKET 

Sec.  10.  (a)  In  addition  to  any  amounts 
authorized  to  be  appropriated  by  any  amend- 
ment made  by  this  Act  which  may  be  avail- 
able for  such  purpose,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  fiscal  year  1978  to  carry 
out  international  agreements  relating  to  de- 
fense cooperation  with  Greece  and  Turkey. 

(b)  No  funds  appropriated  under  this  sec- 
tion may  be  obligated  or  expended  to  carry 
out  any  agreement  described  In  subsection 
(a)  until  legislation  has  been  enacted  ap- 
proving such  agreement. 

(c)  The  proviso  to  section  820(x)  (l)  of  the 
Foreign  Assistance  Act  of  1961  Is  amended— 

(1)  by  striking  out  "for  the  fiscal  year 
1976.  the  period  beginning  July  1,  1976.  and 
ending  September  30,  1976.  and  the  fiscal 
year  1977."  and  Inserting  in  lieu  thereof  "for 
the  fiscal  year  1978": 
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(2)  by  striking  out  "(A)  during  the  fiscal 
year  1976  and  the  period  beginning  July 
1.  1976,  and  ending  September  30,  1976,  the 
total  value  of  defense  articles  and  defense 
services  sold  to  Turkey  under  such  Act, 
either  for  cash  or  financed  by  credits  and 
guaranties,  shall  not  exceed  $125,000,000. 
and  (B)  during  the  fiscal  year  1977"  and  In- 
serting in  Ueu  thcreot  "during  the  fiscal 
year  1978";  and 

(3)  by  striking  out  "$125,000,000"  the  sec- 
ond place  it  appears  and  Inserting  in  Ueu 
thereof  "$175,000,000". 

PROHIBITION  AGAINST  Mnrr.\RY  ASSISTANCE  AND 
SALES    TO    ETHIOPLA 

Sec.  11.  Chapter  1  of  part  III  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  6203.  PROHiBirroNs  Against  Miii- 
TARY  Assistance  and  Sales  Credits  to 
Ethiopia. —  (a)  No  military  or  security  sup- 
porting assistance  or  military  education  and 
training  may  be  furnished  undar  the  Foreign 
Assistance  Act  ol  1061  for  Ethiopia,  and  no 
credits  (Including  participation  in  credits) 
niay  be  extended  and  no  loan  may  be  guaran- 
teed under  the  Arnu  Export  Control  Act  with 
respect  to  Ethiopia. 

"(b)  No  foreign  military  sales  authorized 
by  the  Arms  Export  Control  Act  may  be  made 
with  respect  to  Ethiopia,  on  or  after  the 
date  of  enactment  of  this  section. 

"(c)  No  deliveries  of  any  military  equip- 
ment financed  by  military  assistance,  credits, 
or  guaranties  may  be  made  to  Ethiopia  on  or 
after  the  date  of  enactment  of  this  section. 

"(d)  The  President  may  waive  the  prohi- 
bitions in  subsections  (b)  and  (c)  if  he  de- 
termines that  such  sales  and  deliveries  are 
in  the  national  interest.  The  President  shall 
transmit  such  determination  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate. 

"Sec.  620C.  Prohibition  Against  MiLrrARV 
Assistance  and  Sales  Credits  to  Argen- 
tina.—(a)  No  military  or  security  support- 
ing assistance  may  be  furnished  under  the 
Foreign  Assistance  Act  of  1961  for  Argentina: 
and  no  credits  (including  participation  lii 
credits)  may  be  extended  and  no  loan  may 
be  guaranteed  under  the  Arms  Export  Con- 
trol Act  with  respect  to  Argentina;  no  mili- 
tary education  and  training  may  be  furnished 
under  the  Foreign  Assistance  Act  of  1961  to 
Argentina  after  September  30.  1978. 

"(b)  No  forelgifi  military  sales  authorized 
by  the  Arms  Export  Control  Act  and  no  ex- 
port licenses  may  be  Issued  to  Argentina  on 
or  after  September  30.  1978.". 

NUCLEAR    ENRICHMENT    AND    REPROCESSING 

transfers;  nxtclear  detonations 

Sec.  12.  Chapter  3  of  part  in  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  section  669  and  inserting  in  lieu 
thereof  the  following   new   sections: 

"Sec.  669.  Nxtclear  Enrichment  Thans- 
FERs.— (a)  Except  as  provided  by  subsection 
(b).  no  funds  authorized  to  be  appropriated 
by  this  Act  or  the  Arms  Export  Control  Act 
mav  be  used  for  the  purpose  of 

"(1)    providing    economic    assistance; 

"(2)  providing  military  or  security " sup- 
porting assistance  or  grant  military  educa- 
tion and  training:   or 

"(3)  extending  military  credits  or  making 
guarantees  to  any  country  which  on  or  after 
the  date  of  enactment  of  the  International 
Security  AssUtance  and  Arms  Export  Con- 
trol Act  of  1977— 

"(A)  delivers  nuclear  enrichment  equip- 
ment, materials,  or  technology  to  any  other 
country;   or 

"(B)    receives  such  equipment,  materials, 
or  technoloflry  from  any  other  country; 
unless  before  such  delivery — 

"(1)  the  supplying  country  and  receiving 


country  have  reached  agreement  to  place 
all  such  equipment,  materials,  or  tech- 
nology, upon  delivery,  tinder  multilateral 
auspices  and  management  when  available- 
and 

"(U)  the  recipient  country  has  entered  Into 
an  agreement  with  the  International  Atomic 
Energy  Agency  to  place  all  such  equipment 
materials,  technology,  and  all  nuclear  fuel 
and  facilities  in  such  country  under  the  safe- 
guards system  of  such  Agency. 

"(b)  (1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  President 
may  furnish  assistance  which  would  other- 
wise be  prohibited  under  paragraph  (1). 
(2),  or  (3)  of  such  subsection  if  he  deter- 
mines and  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that — 

"(A)  the  termination  of  such  assistance 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests;   and 

"(B)  he  has  received  reliable  assurenrps 
that  the  country  in  question  will  not  ac- 
quire or  develop  nuclear  weapons  or  assist 
other  nations  In  doing  so. 
Such  certification  shall  set  forth  the  reasons 
supporting  such  determination  in  each  par- 
ticular ca^e. 

"(2)    Any  Joint  resolution   which   would 
terminate    or    restrict    assistance    described 
in  paragraphs  (1)  through  (3)  of  such  sub- 
section   (a)    with   respect   to  a  country   to 
which   the  prohibition   in  such   subsection 
applies   shall,    if   Introduced    within    thirty 
days  after  the  transmittal  of  a  certification 
under  paragraph    (1)    with  respect  to  such 
country,    be    considered    In    the    Senate    In 
accordance   with   the   provisions   of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 
"Sec  670.   Ntjclear  Reprocessing  Trans- 
fers AND  Nuclear  Detonations. — (a)  Except 
as   provided    in    subsection    (b).    no   funds 
authorized  to  be  appropriated  by  this  Act 
or  the  Arms  Export  Control  Act  may  be  used 
for  the  purpose  of — 
"(1)  providing  economic  assistance; 
"(2)    providing  military  or  security  sup- 
porting assistance  or  grant  military  educa- 
tion and  training;  or 

"(3)  extending  mlUtary  credits  or  mak- 
ing guarantees;  to  any  country,  which  on 
or  after  the  date  of  enactment  of  this 
section — 

"(A)  delivers  nuclear  reprocessing  equip- 
ment, materials,  or  technology  to  any  other 
country  or  receives  such  equipment,  mate- 
rials, or  technology  from  any  other  country 
except  for  the  transfer  of  reprocessing  tech- 
nology associated  with  the  investigation  of 
technologies  which  are  alternatives  to  pure 
Plutonium  reprocessing  under  international 
evaluation  programs  with  United  States  par- 
ticipation; or 

"(B)  ts  not  a  nuclear-weapon  state  as  de- 
fined in  article  1X(3)  of  the  Treaty  on  the 
Non-ProUferatlon  of  Nuclear  Weapons  and 
which  detonates  a  nuclear  explosive  device. 
"(b)  (1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  thU  section,  the  President 
may  furnish  assistance  which  would  other- 
wise be  prohibited  under  paragraph  (1).  (2), 
or  (3)  of  such  subsection  if  he  determines 
and  certifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  that  t^e 
cessation  of  such  assistance,  training,  credits 
or  guarantees  would  be  seriously  prejudicial 
to  the  achievement  of  United  States  non- 
proliferation  objectives  or  otherwise  Jeopard- 
ize the  common  defense  and  security.  Tlie 
President  shall  transmit  with  such  certifica- 
tion a  statement  setting  forth  the  specliic 
reasons  therefore. 

"(2)  Any  Joint  resolution  which  would 
terminate  or  restrict  assistance  described  in 
paragraphs  (1)  through  (3)  of  such  subsec- 
tion (a)  with  respect  to  a  country  to  which 


June  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19297 


the  prohibition  In  sudb  subsection  applies 
shall,  if  Introduced  wltihln  thirty  days  after 
the  transmittal  of  a  certification  under  para- 
graph (1)  with  respect  to  such  country,  be 
considered  in  the  Senate  In  accordance  with 
the  provisions  of  sectlin  601  (b)  of  the  In- 
ternational Security  Assistance  and  Arms  Ex- 
port Control  Act  of  19761". 

mtodle  east  peace 
Sec.  13.  Section  903  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  as  follows: 

(1)  In  subsection  (a),  by  striking  out  "for 
the  fiscal  year  1976  not  to  exceed  $50,000,000 
and  for  the  fiscal  year  1977  not  to  exceed 
$35,000,000"  and  inserting  in  lieu  thereof 
"for  the  fiscal  year  1978  not  to  exceed  $37.- 
200,000";  and 

(2)  in  subsection  (e),  by  striking  out 
"1977"  and  inserting  in  lieu  thereof  "1978". 

repeal    of    PROHIBITIONS    RELATING    TO    THE 
TWELVE- MILE    FIBHINO    LIMTT 

Sec.  14.  Section  3(b)  of  the  Arms  Export 
Control  Act,  as  amended  (22  U.S.C.  2753(b) ). 
is  repealed. 

TRANSFERS  OF  DEFENSE  AKTICLES  AND  DEFENSE 
SERVICES  FOR  MAINTENANCE.  REPAIR,  MINOR 
MODIFICATION.    AND    OVERHAUL 

Sec.  15.  Section  3(d)  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Thla 
sa!5section  shall  not  apply — 

"(1)  to  transfers  of  maintenance,  repair, 
minor  modification,  or  overhaul  defense  serv- 
ices, or  of  the  repair  parts  or  other  defense 
articles  used  In  furnishing  such  services; 

"(2)  to  temporary  transfers  of  defense  ar- 
ticles for  the  sole  purpose  of  receiving  main- 
tenance, repair,  minor  modification,  or  over- 
haul; or 

"(3)  to  cooperative  croBs  servicing  arrange- 
ments among  members  of  the  North  Atlantic 
Treaty  Organization.". 

ARMS  SALES  AND  UNIT^  STATES  DEFtMSE 
READINESS 

Sec.  16.  Section  21(h)  of  the  Arms  Export 
Control  Act  Is  amended  at  the  end  thereof 
by  addine;  the  followliig  4ew  paragraph: 

"(3)  The  Pre&!clcnt  sh^U  prepare  a  report 
.!ue  March  15,  1978,  on  the  Impact  of  United 
.Slates  foreign  arms  sal«s  and  transfers  on 
United  States  defense  readiness  and  national 
security.  The  report  should  focus  on  arms 
sales  since  1972  and  Include  the  impact  of 
sales  on  United  States  trcops  stationed  over- 
seas. The  report  shall  al6o  Include  an  anal- 
ysis of  United  States  foreign  arms  sales  and 
transfers  which  have  involved  agreements 
entered  Into  by  the  United  States  for  the 
purchase  or  acquisition  hy  the  United  States 
Ol  defense  articles,  services,  or  equipment, 
or  other  articles,  servlceB.  or  equipment  of 
any  foreign  country  or  International  orga- 
nization In  connection  wtth  or  as  considered 
for.  such  United  States  foreign  arms  sales 
and  transfers,  including  I  an  analysts  of  the 
impact  «ii(:h  agreement^  have  had  upon 
United  Slates  business  cohcern.s  which  might 
otherwise  have  provided  £uch  articles,  serv- 
ices, or  equipment  to  th»  United  States,  an 
estimate  of  the  costs  incurred  by  the  United 
States  in  connection  with  such  agreements 
compared  with  costs  which  would  otherwise 
have  been  incurred,  an  estimate  of  the  eco- 
nomic Impact  and  unemployment  which 
have  resulted  from  entering  into  such  agree- 
ments and  an  jinalysls  of  whether  such  costs 
end  such  domestic  economic  Impact  have 
Justified  entering  into  such  agreements.". 

FOREIGN    MILITARY    SALES    AUTHORIZATION    AND 
AGGREGATE  CEILING 

Sec.  17.  Section  31  of  the  Arms  Export  Con- 
trol Act  is  amended  as  follows: 

(1)  in  subsection  (a),  by  striking  out  all 
In  the  first  sentence  after  "not  to  exceell" 
the  first  time  it  appears  and  Inserting  in 


lieu  thereof  "$678,500,000  for  the  fiscal  year 
1978."; 

(2)  In  subsection  (b),  by  striking  out  all 
after  "shall  not  exceed"'the  first  time  it  ap- 
pears and  inserting  in  lieu  thereof  "$2,104.- 
500,000  for  the  fiscal  yeaV  1978,  of  which  not 
less  than  $1,000,000,000  shall  be  available 
only  for  Israel.";  and 

(3)  In  subsection  (c).  by  striking  out  in 
the  first  sentence  "the  fiscal  years  1976  and 
1977"  and  inserting  in  lieu  thereof  "the  fis- 
cal year  1978".  and  by  striking  out  in  the  last 
sentence  "each"  immediately  after  "so  fi- 
nanced for". 

LICENSES    FOB    THE    EXPORT    OF    CERTAIN    MAJOR 

DEFENSE  EQUIPMENT 

Sec  18.  Section  38(b)  (3)  of  the  Arms  Ex- 
port Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  prohibition  contained  in  the  first  sen- 
tence of  this  paragraph  shall  not  apply  to 
the  issuance  of  licenses  under  this  section 
for  the  export  of  major  defense  equipment  to 
Australia.  Japan,  or  New  Zealand,  or  major 
defense  equipment  sold  commercially  In  im- 
plementation of  an  agreement  between  the 
United  States  Government  and  the  govern- 
ment of  a  foreign  country  for  the  production 
of  major  defense  equipment  to  which  such 
licenses  relate  if  the  President  has  submitted 
a  certificate  with  respect  to  such  proposed 
agreement,  prior  to  its  signature,  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  In  the  same 
form  as  the  certification  required  under  sec- 
tion 36(b)  of  this  Act  and  subject  to  the 
requirements  of  such  section.". 

PROHIBITION  AGAINST  SALES,  CREDITS,  OR  GUAR- 
ANTIES TO  COUNTRIES  WHICH  GRANT  SANC- 
TUARY   TO    INTERNATIONAL    TERRORISTS 

Sec.  19.  Section  3  of  the  Arms  Export  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  The  President  shall  terminate  all 
sales,  credits,  or  guaranties  xmder  this  Act 
to  any  government  which  aids  or  abets,  by 
granting  sanctuary  from  prosecution  to,  any 
Individual  or  group  which  has  committed  an 
act  of  Uiternatlonal  terrorism,  and  the  Presi- 
dent may  not  thereafier  make  or  extend 
sales,  credits,  or  guaranties  to  such  govern- 
ment until  the  end  of  the  one  year  period 
beginning  on  the  date  of  such  tei-mlnation, 
except  that — 

"(A)  If  during  its  period  of  ineligibility  for 
sales,  credits,  or  guaranties  under  thl.«!  section 
such  government  aids  or  abets,  by  granting 
sanctuary  from  prosecution  to,  any  other 
individual  or  group  which  has  committed  an 
act  of  International  terrorism,  such  govern- 
ment's period  of  ineligibility  shall  be  ex- 
tended for  an  additional  year  for  each  such 
individual  or  group;  and 

"(B)  where  the  President  finds  national 
security  to  requUe  otherwI.se. 

"(2)  If  the  President  finds  that  national 
security  Justifies  a  oortlnuatioa  of  sales, 
credits,  or  guaranties  to  any  government  de- 
scribed in  subsection  (a),  he  shall  report 
such  finding  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate.". 

STUDY  OF  THE  EFFECTS  OF  ARMS  EXPORT  CONTROL 
PROVISIONS 

Sec  20.  Section  218(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976  Is  amended  by  striking 
out  "within  one  year  after  the  date  of  en- 
actment of  this  .section"  and  inserting  in  Ueu 
thereof  "not  later  than  January  15.  1978". 

POLICY    STATEMENT    ON    UNITED    STATES    ARMS 
SALES     TO     ISRAEL 

Sec  21.  In  accordance  with  the  historic 
special  relationship  between  the  United 
States  and  Israel  and  previous  agreements 


and  continuing  understandings,  the  Congress 
Joins  with  the  President  In  reafllrmlng  that 
a  policy  of  restraint  in  United  States  arms 
transfers,  including  arms  sales  ceilings,  shall 
not  Impair  Israel's  deterrent  strength  or  un- 
dermine the  military  balance  in  the  Middle 
East. 

IRAN    AND    SAUDI    ARABIA    ARMS    SALE    REPORT 

Sec  22.  The  President  shall  prepare  a  re- 
port on  the  current  and  future  stattis  of 
United  States  arms  sales  to  Iran  and  Saudi 
Arabia.  The  study  shall  assess  the  validity 
of  and  need  for  past,  current  and  anticipated 
futvire  levels  of  United  States  arms  sales  to 
Iran  and  Saudi  Arabia.  The  study  should 
consider:  (a)  Iran's  and  Saudi  Arabia's  de- 
fense requirements,  (b)  the  regional  power 
balance,  (c)  direct  United  States  participa- 
tion in  the  Introduction  and  operation  of 
weapons  sjrstems  and  the  associated  question 
of  Iran's  and  Saudi  Arabia's  absorptive  ca- 
pacity for  advanced  weapons  systems,  (d)  the 
current  and  long-term  foreign  policy  im- 
plications for  the  United  States  of  an  Iranian 
and  Saudian  defense  establishment  closely 
linked  to  United  States  support,  and  (e)  such 
other  aspects  of  the  on-going  United  States- 
Iran  and  Saudi  Arabia  arms  sales  relation- 
ships as  may  be  pertinent  to  such  a  review. 

The  results  of  the  study  shall  be  submitted 
to  the  Chairman,  Senate  Committee  on  For- 
eign Relations  and  to  the  Speaker  of  the 
House  of  Representatives  by  February  15, 
1978. 

PIASTER  CONVERSION 

Sec  23.  No  provision  of  law  shall  be  con- 
strued to  prevent  payment  of  claims  of  for- 
mer and  present  Vietnamese  employees  of  the 
Agency  for  International  Development,  who 
presently  reside  in  the  United  States,  for  the 
conversion  of  Vietnamese  piasters  to  dollars 
because  such  conversion  cannot  take  place 
in  the  territory  of  the  former  Republic 
of  Vietnam  or  because  the  official  with  whom 
such  plasters  were  deposited  was  not  a  United 
States  disbursing  officer. 

POLICY    ON    ZAIRE 

Sec.  24.  No  assistance  of  any  kind  may  be 
furnished  for  the  fiscal  year  1978  for  the 
purpose,  or  which  would  have  the  effect,  of 
promoting  or  augmenting,  directly  or  in- 
directly, any  military  or  paramilitary  opera- 
tions In  Zaire  unless  and  until  the  President 
determines  that  such  assistance  should  be 
furnished  in  the  national  security  Interests 
of  the  United  States  and  submits  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  containing — 

(1)  a  detailed  description  of  the  assistance 
proposed  to  be  furnished,  including  the 
amounts  of  such  assistance,  the  categories 
and  specific  kinds  of  asslbtance  proposed,  and 
the  purposes  for  which  such  assistance  will 
be  used;  and 

(2)  a  certification  that  the  President  has 
determined  that  the  furnL^hlng  of  such  as- 
Ki.'stance  is  Important  to  the  national  secu- 
rity interests  of  the  United  States  and  a 
detailed  statement,  in  unclassified  form,  of 
the  reasons  supporting  such  determination. 

THE       INTERNATIONAL       SECURITY       ASSISTANCE 
AND  AEMS  EXPORT  CONTROL  ACT  OF  1977 

Sec.  25.  In  defining  and  providing  regula- 
tions for  the  control  of  exports  of  major 
defense  articles  and  significant  combat 
equipment  and  defense  articles,  the  Presi- 
dent shall  in  categorizing  such  exports  con- 
sider whether  the  subject  items  are  lethal 
or  nonlethal,  and  the  President  shall  develop 
methods  and  procedtires  for  the  expeditious 
consideration  of  request  for  exports  of  items 
determined  to  be  nonlethal.  The  President  . 
shall  submit  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and 
Senate  within  one  himdred  and  twenty  days 
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on  date  of  enactment  of  this  Act,  a  report 
setting  forth  the  procedures  and  regulations 
that  shall  be  applied  to  those  systems  de- 
termined to  be  nonletbal. 

CKEATER  EXECtrnvX  BRANCH   JfSTIFICATION  FOR 
SUBMISSION   or  PROPOSED   IXTTEHS  OF   OFFER 

Sec.  26.  Section  36(b)  (1)  of  the  Arms  Ex- 
port Control  Act  Is  amended — 

(1)  by  amending  so  much  of  the  second 
sentence  as  precedes  subparagraph  (A)  to 
read  as  follows:  "In  addition,  if  the  letter 
of  offer  Is  to  be  Issued  to  a  country  which 
Is  not  a  member  of  the  North  Atlantic  Treaty 
Organization  or  is  to  be  issued  to  an  inter- 
national organization  other  than  the  North 
Atlantic  Treaty  Organization,  the  President 
shall  transmit  to  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Foreign 
Relations  of  the  Senate  a  statement  setting 
forth — ";  and 

(2)  by  inserting  the  following  new  sen- 
tence Immediately  after  subparagraph  (M) 
and  before  the  third  sentence:  "If  the  let- 
ter of  offer  Is  to  be  Issued  to  a  country  which 
Is  a  meml>er  of  the  North  Atlantic  Treaty 
Organization  or  Is  to  be  Issued  to  the  North 
Atlantic  Organization,  the  President  shall, 
upon  the  request  of  either  the  Committee 
on  International  Relations  or  the  Commit- 
tee on  Foreign  Relations,  transmit  promptly 
to  both  such  committees  a  statement  set- 
ting forth,  to  the  extent  specified  In  such 
request,  the  Information  described  In  sub- 
paragraphs (A)  through  (IS)". 

MOZAMBIQUE,    ANGOLA,    TANSUUfIA,    OR    ZABIBtA 
ASSISTANCE    CONDITIONS 

Sec.  27.  No  assistance  may  be  furnished  un- 
der this  act  to  Mozambique,  Angola,  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  If  he  determines  (and  sd 
reports  to  the  Congress)  that  furnishing  such 
assistance  to  that  country  would  further  the 
foreign  policy  Interests  of  the  United  SUtes. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimoiis  consent  that  further  consid- 
eration of  S.  1160  be  Indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  o^  the  Senate  amendments 
of  H.R.  6884. 

The  PRESIDINO  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  that  the  Senate  insist  upon  Its 
amendments  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Humphrey,  Mr.  McGovern,  Mr. 
Church,  Mr.  Biden,  Mr.  Clark,  Mr.  Case, 
Mr.  Javits,  and  Mr.  Percy  conferees  on 
the  part  of  the  Senate. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  take  just  a  brief  moment  to  ex- 
press my  thanks  to  the  staff  of  the  Senate 
Committee  on  Foreign  Relations,  partic- 
ularly the  Subcommittee  on  Foreign  As- 
sistance. Mr.  Hans  Binnendijk  and  Mr 


Bill  Richardson  are  here  with  me.  These 
two  gentlemen  have  worked  long  and 
hard  and  effectively  in  making  this  leg- 
islation possible.  I  express  to  them,  along 
with  Dick  McCall  of  my  own  staff,  who 
has  been  of  tremendous  help,  my  thanks 
and  appreciation. 

Earlier  today,  we  passed  H.R.  6714.  the 
bilateral  economic  assistance  bill.  I  ex- 
pressly thank  Rudy  Rousseau,  who  was 
the  staff  man  assigned  to  this  bill,  and 
Connie  Freeman,  who  on  this  bill,  as  on 
the  International  Financial  Institutions 
Act.  was  of  tremendous  help;  Mr.  Frank 
Ballance  of  Senator  Javits'  staff,  who 
has  been  working  with  our  subconmilttee 
staff;  and  above  all.  Norvill  Jones,  the 
staff  director  of  the  Senate  Committee  on 
Foreign  Relations.  He  is  a  most  remark- 
able man  and  a  source  of  strength  to  all 
of  us. 

For  my  Republican  counterpart,  the 
Senator  from  New  Jersey  (Mr.  Case). 
who  had  to  leave,  I  want  the  record  to 
show  my  profound  and  sincere  apprecia- 
tion for  his  cooperation  and  his  leader- 
ship. He  has  been  a  tower  of  strength  in 
every  bit  of  the  work  of  our  committee. 
So  also,  have  Senator  Javits  and  Sena- 
tor Clark,  just  to  mention  two  others. 
These  gentlemen  were  very  helpful  to  me 
today  and  to  the  committee. 

Of  course,  to  all  of  my  colleagues,  I 
express  my  thanks  for  their  cooperation. 
We  moved  two  important  pieces  of  legis- 
lation in  I  day,  legislation  which,  I 
might  say,  in  other  years  took  2.  3,  or  4 
days,  and  sometimes  longer.  I  am  par- 
ticularly appreciative  of  those  who  did 
not  see  the  issue  as  I  did  but,  neverthe- 
less, were  willing  to  cooperate.  I  thank 
them  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  shall  not  unduly  delay  the  dis- 
tinguished Senator  from  South  Dakota 
(Mr.  McGovERN).  Let  me  ja«!t  add  my 
commendations. 

Anent  the  distinguished  Senator  from 
Minnesota,  he  has  performed  a  most 
extraordinary  feat.  Yesterday  and  to- 
day, he  has  stood  here  on  the  floor  and 
diligently  applied  his  incomparable  tal- 
ents to  three  most  difficult  bills.  I  never 
expect  to  see  a  more  remarkable  display 
of  skill,  patience,  equanimity,  even- 
handedness.  fairness,  good  humor,  and 
astuteness  than  has  been  shown  by  the 
great  Senator  from  Minnesota.  Senator 
Hubert  Humphrey — a  man  whose  heart 
Is  as  stout  as  the  Irish  oak  and  as  pure 
as  the  lakes  of  Klllarney.  The  leadership 
is  in  his  debt  and  the  Senate  is  in  his 
debt. 

I  want  also  to  express  gratitude  on 
behalf  of  the  leadership  to  Mr.  Case,  who 
has  stood  side  by  side  with  Mr.  Hum- 
phrey throughout  these  long  hours  and 
rendered  great  assistance  in  the  enact- 
ment of  these  measures. 

The  distinguished  Senator  from  Min- 
nesota has  thoughtfully  mentioned  the 
staff.  I  shall  not  go  into  that  except  to 
add  that  the  Senate,  and  I  am  sure  the 
Senator  from  Minnesota,  would  want 
me  to  say  that  the  Senate  Is  in  debt  also 
to  the  members  of  the  Policy  Committee 
staff. 

Mr.  HUMPHREY.  Oh.  yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Tom  Hart  and  Lee  Williams,  especially, 
have  assisted  in  getting  Senators  noti- 


fied as  to  when  their  amendments  would 
be  ready  for  floor  action,  and  as  to  when 
the  managers  of  the  bill  would  be  readv 
to  take  their  amendments.  They  have 
helped  In  a  tremendous  way  to  expedite 
the  floor  action  on  these  three  measures, 
I  highly  commend  them. 

I  thought  the  record  ought  to  show 
that. 

Mr.  HUMPHREY.  May  I  ask  the  Sen- 
ator  to  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HUMPHREY.  Forgive  me  for  my 
failure  to  make  proper  commendation 
of  our  staff  from  the  Policy  Committee. 
I  say  to  them:  I  am  indebted  to  you, 
gentlemen.  You  have  both  been  exceed- 
ingly helpful.  You  really  have  been  the 
movers  and  the  shakers  around  here 
today. 

I  thank  you,  not  only  for  today  but  for 
other  days. 

Mr.  Majority  Leader.  I  thank  you  \trj 
much  for  your  gracious  comments. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  They  were  not  undeserved. 

Mr.  McGOVERN.  Mr.  President.  I 
think  the  distinguished  majority  leader 
has  spoken  for  us  all  in  the  well-deserved 
commendation  that  he  has  just  offered 
to  the  Senator  from  Minnesota  for  the 
skill  and  judgment  with  which  this  legis- 
lation has  been  handled  the  last  2  days. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  consider  Calendar  No.  168,  H.R.  6689, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  6689)  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  United  States  Information  Agencv. 
and  the  Board  for  International  Broadcast- 
ing, to  make  certain  changes  In  the  Foreign 
Services  personnel  system,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with  an 
amendment  tn  the  nature  of  a  substitute. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  adopted  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  be- 
cause the  report  of  the  Foreign  Relations 
Committee  on  H.R.  6689.  which  Is  the 
Foreign  Relations  Authorization  Act  for 
the  fiscal  year  1978.  has  been  available 
for  Senators  to  study  for  approximately 
1  month.  I  am  not  going  to  take  the 
Senates  time  today  to  explain  the  bill. 

The  bill's  principal  purpose  is  to  au- 
thorize fiscal  year  1978  appropriations  for 
three  agencies:  the  State  Department, 
the  U.S.  Information  Agency,  and  ti.e 
Board  for  International  Broadcasting. 

In  addition,  the  bill  contains  a  number 
of  provisions  which  relate  to  policy  and 
procedure  in  the  conduct  of  this  Nation's 
foreign  relations. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
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this  point  selected  portions  of  the  com- 
mittee's report  which  describe  the  budg- 
etary and  other  provisions  of  the  bill. 

There  being  no  objection,  the  excerpts 
from   the   report   were   ordered   to  be 
printed  in  the  Record,  as  follows: 
Authorization  op  Appropriations 

The   primary   piirpose   of   the    bill    Is   to 
authorize  fiscal  year  1978  appropriations  for 


the  operations  of  the  State  Department  (In- 
cluding the  Office  of  Foreign  Buildings) .  the 
U.S.  Information  Agency,  and  the  Board  for 
International  Broadcasting  (which  makes 
grants  to  Radio  FYee  Europe/Radio  Liberty). 
The  fiscal  year  1978  authorizations  approved 
by  the  Committee  are  shown  In  the  following 
table,  together  with  the  fiscal  year  1977 
appropriation  In  each  category  and  the  Ad- 
ministration's fiscal  year  1978  request: 


[In  thousands  of  dollars] 


Department  of  State: 

Administration  of  foreign  affairs 

International  organizations  and  conferences 

International   commissions 

Educational  exchange 

Migration  and  refugee  assistance ... 

Subtotal,  Department  of  State 1,191,806 

V.6.  Information  Agency: 

Salaries  and  expenses .... 256, 925 

Special  international  exhibitions 4, 841 

Acquisition  and  construction 
of  radio  facilities 

Subtotal,  U.S.  Information  Agency.. 

Board  for  International  Broadcasting 

Total 1.609.099 


Appropria- 

Executive 

recommenda- 

tions for 

request  for 

tion  for 

fiscal  year 

fiscal  year 

fiscal  year 

1977 

1978 

1978 

676.034 

741,820 

742.  279 

375.  603 

400,637 

389,  462 

17.  399 

31,2/8 

2l,  Odd 

79,  000 

83.100 

101, 100 

43,  770 

30.  054 

64.654 

1,  286.  789 


1,319,234 


269,  286 
4,360 


268, 283 
4.360 


2,142 

19. 872 

19. 872 

263,908 

293.  518 

293.  518 

63.385 

63. 985 

63,985 

1,  644,  293 


1. 676,  737 


other  provisions  or  tbz  bill 
In  addition  to  authorizing  appropriations, 
the  bUl— 

(1)  facilitates  compliance  by  the  United 
States  with  Its  obligations,  as  a  signatory  of 
the  Helsinki  agreement,  to  facilitate  the 
free  movement  of  people  and  Ideas; 

(2)  diversifies  and  strengthens  the  inter- 
national educational  exchange  program; 

(3)  facilitates  balanced  participation  In 
State  Department  advisory  committees  and 
delegations; 

(4)  encourages  and  authorizes  the  State 
Department  to  assist  the  spouses  of  Foreign 
Service  personnel  in  obtaining  employment 
at  U.S.  Missions  and  in  foreign  economies; 

(5)  encourages  the  Secretary  of  State  to 
make  greater  use  of  his  authority  to  provide 
langultge  training  to  the  family  members  of 
Foreign  Service  personnel; 

(6)  elevates  the  Coordinator  for  Human 
Rights  an<^  Humanitarian  affairs  to  the  rank 
of  Assistant  Secretary  of  State; 

(7)  encovu'ages  the  State  Department  to 
make  all  possible  efforts  to  assist  Americans 
unjustifiably  imprlsuaed  abroad; 

(8)  K::„k(;a  a  number  of  technical  amend- 
ments to  the  Foreign  Service  Act; 

(9)  strengthens  the  ability  of  the  Board 
for  International  Broadcasting  to  carry  out 
Its  responsibilities; 

(10)  calls  for  a  major  diplomatic  initia- 
tive toward  the  creation  of  an  international 
system  of  nationally  held  grain  reserves; 

(11)  calls  for  an  energetic  U.S.  effort  to 
bring  about  reform  of  the  United  Nations  In 
a  number  of  sptecLfied  areas; 

(12)  allows  the  sale  to  Cuba  of  medical 
supplies  and  agricultural  and  food  commodi- 
ties; 

(13)  sets  forth  a  policy  with  regard  to  the 
withdrawal  of  V£.  ground  forces  In  South 
Korea; 

(14)  encourages  an  active  VB.  role  in  the 
forthcoming  special  seBsion  of  the  UJf .  Gen- 
eral Assembly  on  disarmament; 


(15)  requires  Congressional  committees  to 
budget  for  their  foreign  travel; 

(16)  provides  a  statutory  base  for  XJJS.  par- 
ticipation m  a  new  United  States -European 
Community  Interparliamentary  Group; 


(17)  comprehensively  amends  and 
strengthens  U.S.  law  governing  the  giving 
and  receipt  of  foreign  gifts; 

(18)  enunciates  broad  principles  relating 
to  the  need  for  a  reorganization  of  the  State 
Department  and  USIA  in  the  area  of  informa- 
tion and  cultural  activities  and  requires  the 
President  to  prepare  and  submit  to  Congress 
a  reorganization  plan; 

(19)  provides  guidance  for  U.S.  participa- 
tion In  the  UN  Conference  on  Science  and 
Technology  for  Development; 

(20)  eliminates  overtime  pay  for  Foreign 
Service  officers  and  provides  for  a  compensa- 
tory salary  increase;  and 

(21)  removes  the  statutory  Impediment  to 
the  establishment  of  formal  diplomatic  rela- 
tions with  the  Vatican. 

Sktion-bt-Section  Analysis 

titlx  X — state  department 

See.  101.  Authorization  of  appropriationa — 

State  Department 

This  section  authorizes  fiscal  year  1978  ap- 
propriations for  the  State  Department  In  five 
categories,  as  follows: 

1.  Administration  of  Foreign  Affairs. — ^In- 
cluded In  this  item  are  funds  for  almost  all 
salaries,  expenses,  and  allowances  for  officers 
and  employees  of  the  State  Department,  both 
In  the  United  States  and  abroad;  funds  nec- 
essary for  the  acquisition,  operation,  and 
maintenance  of  Foreign  Service  biUldlngs 
abroad;  and  also  funds  needed  for  mandatory 
payments  to  the  Foreign  Service  Retirement 
and  DisabUlty  Fund.  The  requested  increase 
over  1977  would  cover  inflation  and  also  sup- 
port an  increase  in  personnel  from  16,672  to 
16,789 — a  slight  upward  movement  after  sev- 
eral years  of  constancy.  The  following  table 
shows  appropriations  in  this  category  in  fiscal 
year  1977.  the  Administration's  fiscal  year 
1978  request,  and  the  Committee's  recom- 
mendation: 


ADMINISTRA'nON  OF  FOREIGN  AFFAIRS 
[In  thousands  of  dollars] 


Fiscal  year 
1977 


Fiscal  year 

1978 

request 


Committee 
recommen- 
dation 


Difference 


Salaries  and  expenses.^ 

Representation  allowances 

Emergencies  in  the  diplomatic  and 
consular   service i 

Payment  to  foreign  service  retirement 
and  disability  fund 

Acquisition,  operation,  and  mainte- 
nance of  buUdlngs  abroad 

Acquisition,  operation,  and  mainte- 
nance of  buildings  abroad  (special 
foreign  currency  program) 

Total 


548.  500 
2.000 

2.100 

25.849 

67.350 


30,  235 


599.  500 
2.500 

2.600 

26.  599 

103.  101 


7,520 


599.  959 
2.500 

2.600 

26.  599 

103.  101 


7.620 


+459 
0 


676.  034 


740,  820 


742, 279 


+  459 


The  Committee's  adjustment  In  this  item 
resulted  from  two  initiatives.  The  first,  pro- 
posed by  Senator  Pell,  was  to  add  $165,000 
to  provide  funds  for  six  additional  positions 
in  the  Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs  (OES) 
so  as  to  support  the  creation  of  a  policy  as- 
sessment group  which  would  give  OES  a 
long-range  planning  capability  it  now  lacks. 
The  second  change,  proposed  by  Senator 
Griffin,  was  to  add  $294,000  to  provide  for 
the  establishment  of  passport  offices  In  De- 
troit and  Houston. 

2.   International  Organizations  and  Con- 


ferences.— Included  in  this  item  are  funds  to 
pay  the  regularly  assessed  U.S.  share  of  con- 
tributions to  the  United  Nations,  its  spe- 
cialized and  associated  agencies,  and  a  variety 
of  other  international  organizations;  funds 
for  U.S.  contributions  to  International  peace- 
keeping activities;  funds  for  the  expense  of 
U.S.  missions  to  various  International  or- 
ganizations and  conferences;  and  funds  for 
the  conduct  of  U.S.  trade  negotiations.  The 
following  table  shows  appropriations  in  this 
category  in  fiscal  year  1977,  the  Administra- 
tion's request  for  fiscal  year  1978.  and  the 
Committee's  recommendation : 
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INTEBNATIONAL  ORGANIZATIONS  AND  CONFEBENCBS 
[In  ttaoiisands  of  dollars] 


June  15,  1977 


Fiscal  year 
1977 


Fiscal  year 

1978 

request 


Committee 
recommen- 
dation 


Difference 


Contributions  to  International  or- 
ganizations   

Contributions  for  International 
peacekeeping  activities 

Missions  to  International  organiza- 
tions   

International  conferences  and  con- 
tingencies    

International  trade  negotiations 

Total    " 


325.  843 

28,000 

9.550 

8,660 
3,660 


337, 104 

41.  600 

9.900 

8,110 
3.823 


325.  979 


41.600 

9.950 

8,110 
3,823 


-11.126 


+  60 

0 
0 


375,  603 


400,637 


389.  462 


-11,075 


The  first  and  major  category  within  this 
line-Item  is  "Contributions  to  International 
Organizations."  for  which  $337  million  was 
requested  to  provide  for  X}3.  contributions  to 
the  United  Nations  and  its  various  specialized 
agencies,  to  six  inter-American  organizations. 
to  five  regional  organizations  (Including 
NATO  and  the  OECD).  and  to  a  variety  of 
other  international  organizations.  Following 
is  a  table  detailing  this  portion  of  the  "Inter- 
national Organizations  and  Conferences" 
line-item  and  comparing  fiscal  1977  contri- 
butions with  proposed  contributions  for  fiscal 
year  1978: 

A.   VNrrED   NATIONS   AND   SPECIALIZCD   AGENCIES 


1977 


1978 


1977 


1978 


United  Nations..  •95.477,759     9105.000.000 
United      Nations 
Educational, 
Scientific     and 
Cultural  Orga- 
nization     "46.660,492         28.125.000 

International 
Civil     Aviation 

Organization    .       6.  790,  500  5,  994,  500 

World         Health 

Organization   .     38,  934,  793         42.  661.  000 
Food    and    Agri- 
culture    Orga- 
nization      20.796.046         22.875.000 

International 
Labor        Orga- 
nization      17,059.147     

International 
Telecommuni- 
cation Union..       1,  626.  227  1.  723.  600 
World       Meteor- 
ological    Orga- 
nization        2.590,200           2,631,260 

Intergovernmen- 
tal      Maritime' 
Consultative 

Organization    .  259. 404  289. 372 

Universal    Postal 

Union 375.221  391.000 

World  InteUectu- 
al  Property  Or- 
ganization   321,524  251.139 

International 
Atomic   Energy 
Agency 10.615.499         11.683.616 

B.    INTER-AMEBICAN    OBGANIZATIONS 

Inter  -  American 
Indian  Insti- 
tute   87.975  87.976 

Inter  -  American 
Institute        of 
Agricultural 
Sciences 6,  105, 676  6.  668.  263 

Pan  American  In- 
stitute of  Ge- 
ography and 
History 194,848  200.000 


Pan  American 
Railway  Con- 
gress Associa- 
tion   $15,000  $16,000 

Pan  American 
Health  Orga- 
nization       19,  009,  646         20.  720.  000 

Organization     of 
American 
States 28.881,000        46.027,000 

C.    RECIONAL   OBGANIZATIONS 

South  Pacific 
Commission  ..  638.951  734  434 

North  Atlantic 
Treaty^  Orga- 
nization         11.194.600         12.361.100 

North  Atlantic 
Assembly 207. 69 1  238, 606 

Southeast  Asia 
Treaty  Organi- 
sation   250.647... 

Colombo  Plan 
Council  for 
Technical  Co- 
operation   10.193  10.702 

Organization  for 
Economic  Co- 
operation and 
Development  .     16.080.600         17.819.023 

D.  OTHEB  INTERNATIONAL  ORGANIZATIONS 

Inter-parliamen- 
tary Union 137,835  151.600 

International 
Bureau  of  the 
Permanent 
Court  of  Arbi- 
tration   2,877  8,168 

International 
Bureau  of  the 
Publication    of 
Customs 

Tariffs 28,485  28.485 

International 
Bureau  of 

Weights       and 

Measures 209.267  234.600 

International 
Hydrographlc 

Organization  .  24,592  38,280 

International 
Wheat 

Council 114.881  201,912 

International 
Coffee 

Organization  .  360.302  381.919 

International 
Institute       for 
the  Unification 

of  Private  Law.  26, 372  29, 009 
Hague       Confer- 
ence    on    Pri- 
vate    Interna- 
tional Law 26,341                 28,976- 


1977 


1978 


Maintenance     of 
Certain    Lights 

in  the  Red  Sea.  $6.  260  $7,  049 
Bureau  of  Inter- 
national      Ex- 
hibitions              13,648  14.828 

Customs 
Cooperation 

Council 922.825  940.759 

International 
Center  for  the 
Study    of    the 
Preservation 
and      Restora- 
tion    of     Cul- 
tural Property.  156.  190  159.  190 
International 
Organization 
for  Legal 

Metrology 37,893  41,117 

International 
Agency  for  Re- 
search on 

Cancer 625.773  686.101 

General  Agree- 
ment on  Tariffs 

and  Trade 2.  063,  061  2,  250.  476 

International  Of- 
fice for  Epi- 
zootics    25.478  25,475 

World     Tourism 

Organization  .  114.204  121.052 

International  Tin 

Council 94.782  113.833 

International 
Cotton 
Advisory 

Committee .. 42.000 

International 
Rubber    Study 

Group 19.000 

International 
Seed      Testing 

Association „  2.000 

Lead      and    Zinc 

Study  Group 7.000 

Total    325,843.000     329,822,417 

Plus :  Payment  of 
prior  year 
arrearages : 
World  Health 
Organization 7,281.583 


Grand  total  ...     325. 843.  000    337. 104. 000 

^  Of  $72.8  million  requested,  only  $46.6  mil- 
lion was  appropriated:  $3.5  million  to  com- 
plete the  1974  payment  and  $43.1  million  for 
the  1975  and  1976  payments.  The  additional 
$26.2  million  needed  for  the  1977  payment 
was  not  appropriated. 

In  acting  on  this  proposal,  the  Committee 
made  one  change:  the  removal  of  $11.1  mil- 
lion allocated  for  contribution  to  UNESCO. 
The  Administration  request,  which  contained 
$28.1  million  for  a  1978  contribution  to 
UNESCO,  was  based  upon  the  assumption 
that  Congress  would  by  now  have  approved 
the  $69  million  necessary  for  completion  of 
the  1975.  1976.  and  1977  payments.  This  Is 
not,  however,  the  case.  In  considering  H.R. 
6040.  the  fiscal  year  1977  State  Department 
Supplemental,  the  Committee  and  then  the 
Congress  reached  a  decision  to  approve  a 
smaller  figure:  $60  million,  to  cover  the  1975 
and  1976  arrearages  and  onlv  a  portion  of  the 
1077  dues.  Against  this  authorization,  a  sum 
of  $43  million  was  eventually  appropriated — 
the  amount  needed  for  the  1975  and  1976 
payments.  In  considering  this  bill  (H.R. 
6689),  the  Committee  decided  that  the  level 
previously  authorized  Is,  for  the  time  being, 
an  adequate  contribution,  and  therefore  ap- 
proved only  $17  million  (meaning  a  reduc- 
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tlon  of  $11.1  mlllloa)  to  allow  the  same  par- 
tial payment  of  1»77  U.S.  dues  previously 
approved.  In  the  Committee's  view.  UNESCO 
has  begun  to  show  some  sighs  of  turning 
away  from  the  highly  politicized,  and  anti- 
Israel,  policies  whlcSh  led  Congress  to  cut  off 
payments  to  that  organization  In  1974;  and 
the  Committee  Intends  to  watch  closely  for 
UNESCO's  further  progress  in  returning  to  a 
less  political  mode  of  action  (as  regards  not 
only  the  Middle  East  but  other  issues  as  well ) 
which  focuses  greater  attention  on  the  basic 
educational,  scientific,  and  cultural  purposes 
that  UNESCO  was  created  to  serve.  It  will  be 
m  light  of  such  progress  that  the  Committee 
will  consider  the  question  of  further  U.S. 
payments. 

The  second  category  within  this  line-Item 
Is  "Contributions  for  International  Peace- 
keeping Activities,"  for  which  $41.6  million 
was  requested  and  approved:  $32  million  to 
support  U.N.  peacekeeping  forces  In  the  Mid- 
dle East  and  $9.6  million  to  support  UJ>I. 
forces  In  Cypnis. 

The  third  category  within  this  Une-ltem 
is  "Missions  to  International  Organizations," 
for  which  $9.9  million  was  requested  to  fund 
U.S.  missions  to  various  International  orga- 
nlzaUons  such  as  the  United  Nations,  the 
Organization  of  American  SUtes,  and  the 
Pood  and  Agricultural  Organization,  as  well 
as  the  costs  of  U.S.  participation  in  Inter- 
parliamentary conferences.  The  Committee's 
one  change  in  this  category  was  to  add 
$50,000  to  cover  the  costs  of  U.S.  participa- 


tion In  a  new  United  States-European  Com- 
munity Interparliamentary  Group,  for  which 
a  statutory  base  is  created  by  section  457 
of  this  bill. 

The  fourth  category  In  this  line-Item  is 
"International  Conferences  and  Contingen- 
cies." for  which  $7.7  million  was  requested 
and  approved  to  pay  for  the  expenses  (travel, 
per  diem,  and  support  costs)  of  U.S.  partici- 
pation In  multilateral  Intergovernmental 
conferences  such  as  the  mutual  and  balanced 
force  reduction  negotiations  in  Vienna;  and 
the  upcoming  Belgrade  meeting  of  the  Con- 
ference on  Security  and  Cooperation  In 
Europe. 

The  fifth  category  In  this  Une-ltem  is 
"International  Trade  Negotiations."  for  which 
$3.8  million  was  requested  and  approved  to 
pay  for  U.S.  participation  in  the  multilateral 
trade  negotiations  being  conducted  In  Geneva 
under  the  sponsorship  of  the  contracting 
parties  of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT). 

3.  International  Commissiom. — Included 
In  this  item  are  funds  to  pay  to  U.S.  expenses 
in  certain  commissions  through  which  the 
United  States  cooperates  with  other  nations 
(principally  Mexico  and  Canada)  in  efforts 
to  preserve  common  resources,  protect  life 
and  property,  maintain  boundary  areas,  and 
preserve  and  improve  fisheries  resources.  For 
this  Item  the  following  table  shows  fiscal 
year  1977  appropriations,  the  Administra- 
tion's fiscal  year  1978  request,  and  the  Com- 
mittee's recommendations: 


INTERNATIONAL  COMJiOSSIONS 
[In  thousands  of  dollars] 


Committee 

Fiscal  year        Fiscal  year  recom- 

1977      1978  request        mendatlon 


Difference 


International     Boundary     and 
Water    Commission.    United 
States  and  Mexico. . 

9,939 
1.890 
6.650 

23,  333 
2.200 
8.745 

13.894 
2.  200 

6.745 

-9.  439 
0 
0 

American  sections. 

International  commissions... 
International  fisheries 

commissions , 

Total ^ 

17,  399 

31.278 

21.839 

-9,  439 

The  first  category,  "International  Bound- 
ary and  Water  Commission,  United  States 
and  Mexico,"  provides  funds  both  for  sal- 
aries and  routine  expenses  of  the  U.S.  sec- 
tion of  the  Commission  and  for  the  VS. 
share  of  Commission  projects  undertaken  to 
solve  problems  arising  on  the  United  States- 
Mexico  boi'ndary.  In  this  item,  the  Com- 
mittee maue  a  technical  reduction,  elimi- 
nating funds  for  two  activities  (the  Tijuana 
River  flood  control  project  and  the  1970 
boundary  treaty  project)  which  have  al- 
ready been  authorized  in  separate  legisla- 
tion enacted  last  year. 

The  second  category  In  this  Une-ltem, 
"American  Sections,  International  Commis- 
sions." provides  funds  for  two  United  States- 
Canadian  commissions:  the  International 
Boundary  Commission,  which  maintains 
markers  and  clears  vegetation  along  the 
boundary,  and  the  International  Joint  Com- 


mission, which  supervises  Industrial  and 
commercial  activity  affecting  the  quality 
and  level  of  boundary  waters. 

The  third  category  in  this  Une-ltem,  "In- 
ternational Fisheries  Commissions."  provides 
funds  for  scientific  studies  conducted  by  a 
number  of  regional  fisheries  commissions  on 
the  fish  resources  for  which  they  are  re- 
sponsible. Based  on  these  studie.'i,  the  various 
commissions  recommend  conservation  meas- 
ures to  member  governments. 

4.  Educational  Exchange. — Included  In  this 
Item  are  funds  for  activities  conducted  un- 
der the  Mutual  Educational  and  Cultural 
Exchange  Act  and  for  the  operation  of  the 
Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West,  located  in 
Hawaii.  For  this  Item  the  following  table 
shows  fiscal  year  1977  appropriations,  the 
Administration's  fiscal^  year  1978  request, 
and  the  Committee's  recommendation  : 


EDUCATIONAL  EXCHANGE 
[In  thousands  of  dollars] 


In  the  first  category,  which  Is  adminis- 
tered by  the  State  Department's  Bureau  of 
Educational  and  Cultiiral  Affairs,  the  major 
activity  Is  the  exchange-of -persons  program. 
This  program,  which  has  traditionally  re- 
ceived strong  support  from  the  Foreign  Re- 
lations Conunlttee,  Is  focused  primarily  on 
bringing  to  the  United  States  persons  who 
are  Infiuentlal  or  potentlaUy  Infiuentlal  In 
their  own  countries.  The  time  spent  In  the 
United  States  ranges  from  a  few  weeks  to  a 
year,  with  the  grantee  participating  in  a 
seminar  program  or  a  university  year.  The 
program  also  provides  for  the  sending  of 
Americans  to  participate  in  reciprocating 
countries.  In  addition  to  the  exchange  pro- 
gram, this  category  also  includes  funds  for 
al^  to  American  schools  abroad,  American 
cultiu-al  presentations  abroad  In  the  area  of 
the  performing  arts,  and  American  liaison 
with  UNESCO. 

This  year,  in  considering  educational  and 
cultural  exchange  activities,  the  Committee 
decided  that  the  time  had  come  to  give  new 
emphasis  to  this  area  of  American  diplomacy. 
Therefore,  at  the  Initiative  of  Senator  Pell, 
the  Committee  added  $18  mUUon  to  the  Ad- 
ministration request,  earmarking  the  addi- 
tional funds  for  use  In  the  exchange-of- 
persons  program.  This  Increase  in  exchange- 
-of -persons  activities  from  a  planned  level  of 
$57  million  to  $75  million,  although  sizable, 
would  still  leave  the  program  below  Its  level 
of  ten  years  ago.  In  terms  of  real  dollars.  In 
addition,  at  the  initiative  of  Senator  Mc- 
Govern,  the  Committee  mandated  a  diversi- 
fication of  educational  exchange  activities 
(see  sec.  106)  to  provide  new  opportunities 
for  purposeful  work  under  the  program. 

In  addition  to  the  legislative  measures  de- 
scribed above,  the  Committee  wishes  to  en- 
courage the  Department  to  make  broader 
use  of  Its  authority  under  the  Mutual  Edu- 
cational and  Cultural  Elxchange  Act  (sec- 
tion 102(a)  (2)  ]  to  assist  visits  to  the  United 
States  of  foreign  groups  and  individuals 
representing  the  arts,  sports,  and  other  forms 
of  cultural  attainment.  While  such  visits 
should  In  most  cases  have  foreign  or  private 
VS.  sponsors,  the  Committee  believes  that 
this  authority  can  occasionaUy  be  used  ef- 
fectively In  the  national  Interest,  partic- 
ularly when  relations  between  the  United 
States  and  a  foreign  country  are  not  exten- 
sive. 

6.  Migration  and  Refugee  Assistance. — In- 
cluded in  this  Item  are  funds  for  a  variety  of 
programs  which  assist  International  refugees 
and  migrants.  Some  of  these  funds  are  used 
for  contributions  to  standing  agencies, 
namely  the  International  Committee  of  the 
Red  Cross,  the  Inteieovemmental  Committee 
for  European  Migration,  and  the  U.N.  High 
Commissioner  for  Refugees.  Other  funds,  car- 
ried under  the  general  heading  of  the  VS. 
refugee  program,  are  used  to  support  a  va- 
riety of  voluntary  agncles  and  religious  and 
ethnic  groups  engaged  In  refugee  assistance. 
Funds  provided  under  this  item  are  ad- 
ministered by  the  Coordinator  for  Human 
Rights  and  Humanitarian  Affaire.  The  follow- 
ing shows  the  fiscal  year  19T7  approi»'latlon 
in  this  category,  the  Admnlstratlon's  fiscal 
year  1978  request,  and  the  Committee's  rec- 
ommendation : 

Migration  and  refugee  assistance 
Fiscal  year  1977  appropriation.     $43,  770, 000 


' 

Fiscal  year 
1977 

Fiscal  year 
1978  request 

Committee 
recom- 
mendation 

Difference 

Mutual  educational  ai 
exchange    actlvltlei 

Center  for  cultural  an 
Interchange  betwce 
East  and  West^ 

bd  cultural 
1 

d  technical 
a 

89.000 

10.  000 
10,000  . 

70,600 
12.600 

88.500 
12. 600 

+  18,000 
0 

Pan  American  Games. 

_ 

Total 

79,000 

83.000 

101. 100 

+  18.000 

Fiscal  year  1978  request 

Committee  recommendation 


30.  054.  000 
04.  554.  000 


Difference +34,600.000 

The  $34.5  miUlon  increase  approved  by 
the  Committee  consists  of  three  parts.  The 
first.  Initiated  by  Senator  Pell,  raised  the 
planned  $500,000  contribution  to  the  Inter- 
national Committee  of  the  Red  Cross  to  $1 
million.  The  second,  initiated  by  Senators 
Clark  and  Kennedy,  added  $14  million  for 
assistance  to  African  refugees,  earmarking  $8 
million  for  contribution  to  the  U.N.  High 
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Commissioner  for  Refugees  and  to  other  in- 
ternational agencies  to  assist  displaced  per- 
sons and  refugees  In  Afrlia  and  $6  million 
for  assistance  to  refugees  resettling  in  the 
United  States.  The  third  Increase.  Initiated 
by  Senator  Javlts,  added  $20  million  to  con- 
tinue a  program  begun  In  fiscal  year  1973 
which  assists  the  resettlement  In  Israel  of 
refugees  from  the  Soviet  Cnlon  and  Eastern 
Europe. 

In  addition  to  the  funds  authorized  In  the 
five  categories  described  above,  section  101 
authorizes  the  appropriation  of  such  amounts 
as  may  be  necessary  for  Increases  in  salary, 
pay.  retirement,  and  other  employee  bene- 
fits authorized  by  law.  and  for  other  non- 
discretionary  costs. 

Sec.  102.  Transter  AuthoHty 
This  section  provides  the  State  Department 
a  limited  transfer  authority  between  line- 
Item  authorizations,  such  that  any  unappro- 
priated portion  of  one  budget  Item  may  be 
considered  an  authorization  for  another  of 
the  Department's  budget  items,  provided 
that  no  Item  is  Increased  by  more  than  10 
percent. 

Sec.  103.  Contribution  to  the  World  Health 
Organization 
Of  the  amount  authorized  In  section  101 
for  "International  Organizations  and  Con- 
ferences," some  JT.a  million  is  allocated  to 
complete  payment  of  the  1977  assessed  U.S. 
contribution  to  the  World  Health  Organiza- 
tion (WHO),  an  amount  which  would  be  In 
excess  of  the  25  percent  ceiling  on  U.S.  pay- 
ments of  assessed  contributions  specified  In 
Public  Law  92-544.  Although  WHO  has  ac- 
cepted the  principle  of  25  percent  U.S.  pay- 
ment. It  has  been  unable  to  place  this  Into 
practice  for  the  calendar  years  1974  through 
1977  without  raising  the  projected  assess- 
ments of  other  members  Because  WHO  is. 
however,  scheduled  to  reduce  the  U.S.  assess- 
ment rate  to  25  percent  In  1978.  the  Com- 
mittee approved  this  final  payment  in  excess 
of  the  25  percent  limit.  This  section  author- 
izes an  exemption  from  Public  Law  92-544 
for  that  purpose. 

Sec.  104.  Contribution  to  the  ICRC 
This  section.  Initiated  by  Senator  Pell,  re- 
peals the  1965  act  authorizing  an  annual  ap- 
propriation of  $500,000  for  contribution  to 
the  International  Committee  of  the  Red 
Cross,  and  places  Into  law  a  new  provision 
authorizing  an  annual  contribution  to  the 
ICRC  of  up  to  $1  million,  subject  to  the 
regular  avUhorizatlon-approprlatlon  process. 
This  provision  complements  the  Committee's 
action,  described  In  the  analysis  of  section 
101.  raising  the  authorization  for  "Migration 
and  Refugee  AsslsUnce'"  to  allow  an  increase 
In  the  fiscal  year  1978  U.S.  contribution  to 
the  ICRC  from  a  planned  level  of  $600,000  to 
$1  million. 

Sec.  105.  Certain  K on-Immigrant  Visas 
Under  the  provisions  of  the  Immigration 
and  Nationality  Act  of  1952.  there  are  32 
categories  of  aUens  who  are  ineligible  to  re- 
ceive U.S.  visas.  The  various  categories  In- 
volve disease,  moral  character,  phj-slcal  capa- 
bilities, criminal  convictions,  sexual  habits, 
and  so  on.  Inadmissibility  under  some  cate- 
gories can  be  waived  to  allow  a  nonimmigrant 
visa  If  the  Secretary  of  State  so  recommends 
to  the  Attorney  General,  who  actually  grants 
the  visa. 

One  such  category  of  Inadmissibility  sub- 
ject to  a  waiver  is  No.  28,  which  relates  to 
aliens  who  have  been  or  are  members  of 
proscribed  organizations.  The  principal  pur- 
pose, and  effect,  of  this  section  is  to  exclude 
Communists  from  the  United  SUtes.  Al- 
though in  many  cases  the  waiver  procedure 
has  been  followed  to  allow  Communists  to 
visit  the  United  States,  the  presumption  of 
inadmissibility  creates  the  need  for  a  deci- 
sion— usually  routine,  sometimes  contro- 
versial— for  each  case. 


The  purpose  of  this  section,  which  was 
Initiated  by  Senator  McOovem  and  agreed  to 
by  the  Committee  without  dissent.  Is  to  elim- 
inate the  need  for  a  decision  on  the  part  of 
the  Secretary  by  mandating  that  he  will 
make  the  recommendation  in  such  cases  ex- 
cept in  the  unlikely  event  that  the  prospec- 
tive visitor  would  constitute  a  threat  to  U.S. 
security.  (The  Secretary  would  then  so  certi- 
fy In  writing  to  the  chairmen  of  the  two 
Congressional  foreign  affairs  committees.) 

One  effect  of  the  provision  would  be  to 
open  the  way  to  visits  by  Eurocommunist 
leaders  and  to  Communist  labor  leaders  with- 
out the  executive  branch  having  to  make 
the  politically  difficult  Individual  decisions 
which  might  imply  a  change  in  overall  U.S. 
policy  toward  Communism.  This  would,  as 
the  provision  states,  serve  to  facilitate  "satis- 
factory U.S.  compliance  with  the  provisions 
of  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  In  E^irope" — the 
Helsinki  Agreement — which  called  for  a  re- 
duction In  barriers  to  the  free  movement  of 
people  and  Ideas. 

Sec.  106.  Strengthening  Educational  Ex- 
change Programs 

The  purpose  of  this  section,  which  was 
Initiated  by  Senator  McOovern.  is  to  diversify 
and  thereby  strengthen  the  educational  ex- 
change program.  The  provisions  of  the  sec- 
tion are  self-explanatory: 

(a)  The  Congress  finds — 

(1)  That  for  over  30  years  the  U.S.  pro- 
gram for  the  International  exchange  of 
teachers  and  scholars,  begun  by  the  Pul- 
brlght  Act  of  1946,  has  contributed  signifi- 
cantly to  the  free  flow  of  knowledge  and  to 
greater  understanding  between  the  United 
States  and  other  nations; 

(2)  Thai  It  U  In  the  interest  of  the  United 
States  that  this  program  be  strengthened; 
and 

(3)  That  a  still  stronger  educational  ex- 
change program  can  be  attained  by — 

(I)  Diversifying  exchange  opportunities  so 
as  to  assist  persons  from  professional  and 
public  life  to  spend  time  In  an  academio 
setting  and  to  assist  teachers  and  scholars 
to  spend  time  In  professional  and  other  pur- 
suits In  the  public  arena; 

(II)  Providing  sharper  focus  to  exchange 
activities  by  bringing  selected  grant  recipi- 
ents together  for  Joint  work  on  themes  and 
problems  Identified  as  having  current  sig- 
nificance In  international  affairs;  and 

(ill)  Lengthening  the  period  of  some 
scholarships  to  allow  work  by  grant  recipients 
to  be  phased  over  more  than  one  location, 
(b)  Not  later  than  September  30,  1977.  the 
Secretary  of  State  shall  transmit  to  the 
chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  chairman  of  the 
House  Committee  on  International  Relations 
a  report  on  measures  the  Department  of 
State  has  taken  to  strengthen  educational 
exchange  activities  In  accordemce  with  sub- 
section (a)  of  this  section. 

Sec.  107.  Public  Participation  in  State 
Department  Proceedings 

The  purpose  of  this  provision,  which  was 
Initiated  by  Senators  Biden  and  Case  and 
which  adds  a  new  section  to  the  basic  au- 
thority of  the  State  Department  (Public  Law 
84-885),  Is  to  lower  the  financial  barrier  to 
effective  public  participation  in  certain 
aspects  of  the  State  Department  policy- 
making process.  The  new  section  would  au- 
thorize the  Department  of  State  to  finance 
the  participation  of  public  interest  groups 
In  Department  proceedings,  advisory  commit- 
tees, or  delegations  when : 

(a)  The  group  represents  an  Interest  wlilch 
can  reasonably  be  expected  to  contribute 
substantially  to  a  fair  determination  of  the 
Issue  before  the  Department; 

(b)  That  Interast  would  not  otherwise  be 
adequately  represented;  and 

(c)  The  group  seeking  to  represent  that 


Interest  is  not  able  to  participate  effectively 
without  financial  assistance. 

The  total  of  such  compensation  paid  to 
various  organizations  or  Individuals  In  a 
single  year  would  be  limited  to  $250,000; 
and  any  such  compensation  would  be  drawn 
from  the  State  Department's  operating 
budget. 

It  should  be  emphasized  that  this  Is  not 
a  requirerftnt,  but  rather  an  authority  to 
be  exercised  by  the  Secretary  of  State  at  his 
discretion.  Examples  of  groups  which  might 
be  assisted  are  consumer  groups  with  re- 
spect to  commodity  and  trade  negotiations; 
environmentalists  with  respect  to  shipping, 
fishing  and  law  of  the  sea  issues;  and  unor- 
ganized labor  groups  with  respect  to  trade 
decisions. 

Sec.  108.  Employment  of  Foreign  Service 

Spouses 
The  purpose  of  this  section,  which  was 
Initiated  by  Senator  Blden,  Is  to  assist  For- 
eign Service  spouses  and  other  family  mem- 
bers in  obtaining  employment  at  U.S.  mis- 
sions abroad  and  in  foreign  economies.  The 
provisions  of  the  section  are  self-explanatory : 

(a)  The  Secretary  of  State  shall,  when  em- 
ploying persons  to  fill  Jobs  outside  the  United 
States  to  which  career  Foreign  Service  per- 
sonnel are  not  customarily  assigned.  Includ- 
ing temporary  and  local  hire  Jobs,  give  equal 
consideration  to  employing  qualified  family 
members  of  United  States  Government  em- 
ployees (including  famUy  members  of  For- 
eign Service  personnel)  assigned  to  duties 
outside  the  United  States.  Such  employment 
shall  not  be  used  to  avoid  fulfilling  the  need 
for  fulltlme  career  positions. 

(b)  To  facilitate  the  employment  by  the 
Department  of  State  or  by  other  employers 
of  the  spouses  of  Foreign  Service  personnel, 
the  Secretary  may — 

(1)  provide  regular  career  counseling  for 
such  spouses; 

(2)  maintain  a  centralized  system  for  cata- 
loging their  skills  and  the  various  govern- 
mental and  nongovernmental  overseas  em- 
ployment opportunities  available  to  such 
spouses;  and 

(3)  otherwise  assist  such  spouses  In  ob- 
taining overseas  employment. 

(c)  Any  member  of  a  family  of  Foreign 
Service  personnel  may  accept  gainful  employ- 
ment In  a  foreign  country  unless  such  em- 
ployment— 

( 1 )  would  violate  any  law  of  such  country 
or  of  the  United  States;  or 

(2)  could,  as  certified  In  writing  by  the 
United  States  Ambassador  accredited  to  such 
country,  damage  the  Interests  of  the  United 
States. 

(d)  Not  later  than  September  30,  1377,  the 
Secretary  shall  transmit  to  the  chairman  of 
the  Senate  Foreign  Relations  Committee  and 
the  chairman  of  the  House  International  Re- 
lations Committee  a  report  on  actions  the 
Department  of  State  has  taken  pursuant  to 
the  provisions  of  this  section. 

Sec.  109.  Language  Training  for  Foreign 
Service  Spouses 

The  purpose  of  this  amendment,  which  was 
sponsored  by  Senator  McOovern,  Is  to  en- 
covirage  the  Department  of  State  to  provide 
additional  language  training  opportunities  to 
the  family  members  of  Foreign  Service  per- 
sonnel. In  the  Committee's  view,  the  entire 
Foreign  Service  family  plays  an  Important 
role  In  U.S.  diplonuitlc  representation  abroad, 
and  It  follows  from  this  that  It  Is  in  the 
national  Interest  not  only  for  a  Foreign  Serv- 
ice official  but  also  his  family  to  have  fluency 
In  the  language  of  the  country  to  which  he 
Is  assigned.  The  provisions  of  this  section 
are  self-explanatory: 

(a)  It  is  the  sense  of  Congress  that.  In 
order  to  Increase  the  effectiveness  of  the 
United  States  diplomatic  representation 
abroad,  the  Secretary  of  State  should  make 
greater  use  of  bla  authority  under  section 


June  15,  197  V 


CONGRESSIONAL  RECORD  —  SENATE 


19303 


701  of  the  Foreign  Service  Act  of  1946,  as  ductlon  and  dissemination  of  agency  pub- 
amended,  In  order  to  Increase  the  language  Ucatlons  and  the  effort  to  encourage  ac- 
trainlng  opportunities  available  to  the  fam-  curate  and  favorable  coverage  of  the  United 
ily  members  of  Foreign  Service  personnel.  States  in  the  foreign  press. 

(b)  Not  later  than  September  30.  1977.  the  Motion  pictures  and  television  would  re- 
Secretary  of  State  shall  transmit  to  the  celve  $26  million,  principally  for  the  pro- 
chairman  of  the  Senate  Foreign  Relations  ductlon  and  acquisition  of  a  variety  of  films 
Committee  and  the  chairman  of  the  House  which  are  made  available  to  various  groups 
International  Relations  Committee  a  report  and  television  stations  around  the  world, 
discussing —  Centers  and  related  activities   would  re- 

(I)  action  he  has  taken  pursuant  to  sub-  celve  $109  million,  for  the  operation  of  over- 
section  (a)  of  this  section;  and  seas  information  centers,  libraries  and  read- 

(II)  any    budgetary    or    other    obstacles  '"8   rooms,   support   for   blnational    centers 


which  prevent  the  Department  of  State  from 
making  available  a  complete  language  train- 
ing program  for  the  families  of  Foreign  Serv- 
ice personnel. 

Sec.  110.  Assistant  Secretary  for  Human 

Rights  and  Humanitarian  Affairs 
This  section,  initiated  by  Senators  Case 
and  Humphrey,  has  the  effect  of  elevating 
to  the  level  of  Assistant  Secretary  the  ex- 
isting portion  of  State  Department  Coordi- 
nator for  Human  Rights  and  Humanitarian 
Affairs.  Human  rights  Issues,  and  also  refugee 
matters,  have  clearly  acquired  an  increased 
Importance  in  the  conduct  of  U.S.  foreign 
policy,  and  this  provision  will  serve  to  give 
additional  stature  to  the  State  Dopartmeiit 
oCicial  charged  with  primary  responsibilities 
in  this  area.  The  Committee  would  expect 
this  new  Assistant  Secretary  to  lie  supported 
by  such  Deputy  Assistant  Secretaries  and 
staff  as  are  commensurate  with  the  rank  of 
Assistant  Secretary. 
Sec.  111.  Americans  Incarcerated  .Abrocrf 
The  purpose  of  this  provision,  v.'hich  was 
sponsored  by  Senator  Church,  is  to  encour- 
age the  State  Departlnent  to  assist  Ameri- 
cans Incarcerated  abroad,  particularly  those 
Imprisoned  in  circumstances  and  conditions 
which  are  Incompatible  with  American  con- 
cepts of  Justice.  The  i*ovisions  of  the  section 
are  self-explanatory: 

It  is  the  sense  of  the-  Congress  that  the 
Secretary  of  State  should  make  every  effort 
to  seek  the  early  reiea»e  of  American  citizens 
unjustifiably  held  in  foreign  jails,  and  that 
he  should  direct  the  appropriate  consular 
o/Ticers  to  redouble  their  efforts  for  the  pro- 
tection and  welfare  of  imprisoned  American 
citizens  abroad.  Beginning  on  September  3C. 
1977.  the  Secretary  of  State  shall  transmit 
annually  to  the  chairman  of  the  Senate  For- 
eign Relations  Committee  and  chairman  of 
the  House  International  Relations  Commit- 
tee a  reportj  on  the  number  of  American  citi- 
zens in  foreign  Jails,  the  charges  against 
them,  and  what  measures  have  been  taken 
to  assist  these  indivicjuals. 
Sec.    112.   Death   Gratuities  for   Foreign 

Service  Alien  Employees 
This  section,  which  was  requested  by  the 
Administration,  amends  the  basic  authority 
for  the  State  Department  (Public  Law  84- 
885)  to  authorize  a  gratuity  for  the  sur- 
vivors of  alien  Porel|n  Service  employees 
killed  in  the  line  of  duty  (similar  to  the 
gratuity  already  authorized  for  survivors  of 
American  employees  of  the  Foreign  Service ) . 

IITLE     11 USIA 

Sec.  201.  Authorization  oj  Appropriations — 
VSIA 

Included  in  this  section  are  funds  for  all 
of  the  activities  of  the  United  States  Infor- 
mation Agency,  a  toUl  authorization  of  $276 
million. 

The  "Salaries  and  Expenses"  item  contains 
funds  for  almost  all  of  USIA's  programs  and 
activities:  press  and  publications,  motion 
pictures  and  television,  centers  and  related 


(which  are  cultural  institutions  sponsored 
Jointly  by  USIA  and  local  groups)  the  dis- 
semination of  books  about  American  life, 
and  overseas  support  for  the  State  Depart- 
ment's cultural  exchange  program. 

Radio  broadcasting  would  receive  $76  mil- 
lion, to  be  u.sed  for  all  activities,  other  than 
ijroadcast  facility  constrvictlon  and  mainte- 
nance, surrounding  the  operation  of  the  Voice 
of  America  broadcaating  system. 

The  following  shows  the  fiscal  year  1977 
appropriation  for  this  item,  the  Administra- 
tion's fiscal  year  1978  request,  and  the  Com- 
mittee's recommendation: 

Salaries  and  expenses  (VSIA) 
Fiscal  year  1977  appropriation,  $256,  925,  000 


In  the  "Acquisition  and  Construction  of 
Radio  Facilities"  item  are  funds  appropri- 
ated on  an  available-untU-e.xpended  basis 
for  use  by  the  Agency  in  maintaining,  and 
when  possible  Improving,  the  capabilities 
of  the  worldwide  VOA  broadcasting  system. 
The  sizable  increase  over  1977  is  largely  at- 
tributable to  the  long-planned  construction 
of  new  facilities  in  the  Philippines  (to  replace 
those  no  longer  available  in  Okinawa)  and 
newly  planned  construction  of  eight  new 
transmitters  in  Liberia  and  the  United  King- 
dom (which  were  just  approved  by  the  Presi- 
dent in  a  budget  amendment  as  a  conse- 
quence of  the  needs  revealed  by  a  Congres- 
sionally-mandated  transmitter  study  re- 
cently completed  by  the  executive  branch ) . 

AcquiHtion  and  construction  of  radio  facili- 
ties {USIA) 
Fiscal  year  1977  appropriation...  $2,  152,000 


Fi-scal  year  1978  request 19,872,000 

Committee    recommendation 19,872,000 


Difference 


Fiscal  year  1978  request 

Committee   recommendation.. 


269,  286,  000 
269,  286,  000 


Difference 


In  the  "Special  International  Exhibitions" 
item  are  funds  for  various  international  ex- 
hibitions undertaken  by  authority  of  the 
Mutual  Educational  and  Cultural  Exchange 
Aci.  Funds  for  the  program  are  appropriated 
to  the  agency  on  a  no-year  (available  until 
e.xpendeti)  basis  and  may  be  allocated  in  part 
to  other  agencies  for  the  conduct  of  collateral 
activities.  The  current  program  focuses  on 
Eastern  Europe,  the  Soviet  Union,  and  Ber- 
lin, where  exhibitions  are  conducted  featur- 
ing various  aspects  of  American  life  and  cul- 
ture: 

Special  international  exhibitions  (USIA) 

Fiscal  year  1977  appropriations..  $4,841,000 


Fiscal  year  1978  request 4,  360,  000 

Committee  recommendation 4,360,000 


Difference 


This  section  also  authorizes  (a)  limited 
transfer  between  line -items,  as  authorized 
for  the  State  Department  in  section  102;  and 
(b)  the  appropriation  of  such  sums  as  may 
be  necessary  for  Increnses  in  salaries,  retire- 
ments and  other  benefits  authorized  by  law. 
and  for  other  nondiscretionary  costs. 

TITLE     III — BOARD     FOE     INTERNATION.tL     BROAD- 
CASTING 

Sec.  301.  Authorization  of  Appropriations 
This  section  authorizes  an  FY  1978  appro- 
priation for  the  Board  for  International 
Broadcasting  of  $63,985,000,  as  well  as  such 
additional  sums  as  m.iy  be  neces-sary  for  in- 
creases in  salaries,  retirements,  aiid  other 
benefits  authorized  by  law,  and  for  other 
nondi£criminatory  costs.  Included  In  this 
item  are  funds  for  the  BIB  itself  and  for 
its  annual  grant  to  RPE  RL,  Inc.  The  in- 
crease over  1977  is  attril:utable  entirely  to 
inflationary  increases  and  to  transmitter 
construction  (much  of  it  resulting  from  the 
Congresslonally-mandated  transmitter  study 
just  completed  by  the  executive  branch, 
which  also  led  to  additional  construction  of 
VOA  transmitters).  The  RFE/RL  per£onnel 
level  is  being  held  e.ssentia!Iy  constant,  down 
two  positions  from  1,816  to  1,814. 


Fiscal  year 

1977 

appropriation 


Fiscal  year 

1978 

request 


Committee 
recom- 
mendation 


1.  Board  for  International  Bioadcasting $640  S61o  $615 

2.  Grant  to  RFE/RL,  Inc ....  52.745  63,730  63.370 

Total    - .- 53,385  63,985  63,985 


Sec.  302.  Amendment.to  the  Board  for  Inter- 
national Broadcasting  Act 
The  purpose  of  this  section,  which  was  ini- 
tiated by  Senators  Pell  and  McGovern  pursu- 
ant to  hearings  by  the  Subcommittee  on  In- 
ternational Operations,  is  to  clarify  and 
strengthen  the  oversight  authority  of  the 
Board  for  International  Broadcasting  (a 
Federal  entity)  over  the  operations  of  Radio 
Free  Europe/Radio  Liberty,  which  for  his- 
torical reasons  is  organized  as  a  non-profit 
corporation  although  It  is  entirely  dependent 
on  Federal  funding. 


Ar.n«iti^     «»,H    -_-<i_    ^      ^      .,        ,_      .^  This  section  makes  it  a  condition  of  fur- 

Voice  of  Am^rt»Rl^».''^*'*'f^    "^    '^^  ^h"    f^^^^l    S^^"^    »"    R^E^RL    that    the 

^nnei  .™  .nl-t-H  ?         .f  f."?^  ^^^"^^  P*'''  Presidentially-appointed     members    of     the 

3e  th/nonwf,n..f'«*^J*y*"*^'"PP,^',"'i^  ^^B.   and   no  olther   members,  serve  as  the 

TsiL^JLTJll^?  •   \  *^  r*  P°^»''le  to  Board  of  Directors  of  RFE/RL.  Inc.,  the  in- 

J^ctionafL-'^A^  "Jh*  ^?'^  **°  ^y  °"'  tent  being  to  enable  BIB  members  to  exer- 

wZmT      It    W    ^^  estimate,  however,  else  the  necessary  authority  to  meet  their 

would  show  the  followUig  break-down  of  the  responslbUitles  under  the  Board  for  Interna- 

$.469  million    -Salaries  and  Expenses"  Item:  tlonal  Broadcasting  Act  for  "the  quality,  ef- 

Press  and  publications  would  receive  $58  fectlveness    and    professional    Integrity'"    of 
million,  for  activities  which  Include  the  pro-  RFE/RL  broadcasting  and  "the  most  efficient 


utilization  of  available  resources,"  i.e..  Fed- 
eral funds.  At  the  same  time,  the  journalis- 
tic independence  of  RFE  RL  broadcasters 
would  be  protected  by  (a)  the  institutional 
fact  that,  once  appointed  and  confirmed,  BIB 
members  serve  fixed  terms,  and  (b)  the  geo- 
graphical fact  that  the  BIB  is  located  in 
Washington  while  RFE  RL  operations  are 
concentrated  in  Munich. 

When  RFE  and  RL  were  created,  sponsored 
and  funded  covertly  by  the  CIA,  the  U.S. 
Government  appointed  the  members  and 
directors  of  the  radio  corporations,  as  well 
as  managerial  officers.  There  were  thus  firm 
institutional  links  between  the  sponsor  and 
the  radios.  Under  the  subsequent  arrange- 
ments for  public  funding  through  the  BIB, 
however,  these  links  appear  to  have  been 
(perhaps  inadvertently)  eroded.  Funds  are 
appropriated  to  the  BIB,  which  in  turn  makes 
grants  to  RFE/RL,  Inc.  But  radio  manage- 
ment considers  itself  primarily  responsible  to 
the  corporate  directors  (who  are  also  the  cor- 
porate members),  a  self  perpetuating  group 
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with  no  denned  responslbUlty  to  the  U.S. 
Government.  The  only  authority  the  BIB  has 
to  correct  abvises  or  expedite  constructive 
change  Is  the  abUlty  to  threaten  to  withhold 
funds — which,  on  an  operational  basis.  Is 
wholly  Impractical  since  the  BIB  members 
and  staff  are  committed  to  the  mission  of  the 
radios. 

The  Elsenhower  Commission  report,  on 
which  the  BIB  Act  was  largely  ba.sed,  made 
no  mention  whatever  of  the  corporate  board.s. 
Instead  it  stated  clearly  that  the  BIB  should 
'■serve  as  a  nexus  between  the  public.  Con- 
gress, the  executive  branch  and  the  sta- 
tions." Once  the  BIB  was  formally  constituted 
In  April  Itf74.  It  was  widely  assumed  that  the 
corporate  boards  would  either  disappear  or 
assume  a  subsidiary,  supportive  role:  Indeed 
most  membf."^  of  the  RFE  Board  reslgn^'d  on 
or  before  June  30,  1975,  precisely  becau.se  th'-y 
saw  no  further  role  for  private  boarOs  once 
Federal  funding  and  oversight  were  openly 
acknowledged.  However,  the  remaining  mem- 
bers and  new  members  coopted  by  them  have 
subsequently  claimed  authority  to  be  the 
principal  governing  body  of  RFE/RL  while 
acknowledging  no  responslbUlty  to  the  Fed- 
eral board  created  by  Congress.  It  Is  highly 
questionable  whether  such  a  result  was  In- 
tended either  by  the  Elsenhower  Comml.s- 
Blon  or  by  the  Congress  when  It  enacted  the 
BIB  Act  In  1973. 

Certainly  three  years  of  experience,  and  tes- 
timony before  this  and  other  committees  of 
Congress,  have  demonstrated  that  the  BIB 
lacks  a  sufficiently  clear  mandate  for  effec- 
tive oversight  of  RFE/RL  management  and 
activities.  The  BIB  was  endowed  by  the  Act 
of  1973  with  full  responsibility  for  the  Ra- 
dios* perfornaance,  yet  has  lacked  the  au- 
thority to  enforce  its  Judgments.  In  1975,  for 
example.  Radio  management  failed  by  more 
than  t\  million  to  meet  a  commitment  by 
the  BIB  to  Congress  to  reduce  payroll  by  Ml 
million.  In  1076.  management  expended  most 
of  some  83.8  mUllon  gained  through  favor- 
able foreign-exchange  transactloris  although 
the  BIB  had  expressly  counseled  husbanding 
at  least  82  million  against  foreign-exchange 
losses  anticipated  In  1977.  In  neither  case  was 
the  BIB  capable  of  Insuring  fiscal  respon- 
sibility and  fulfillment  of  Congressional 
Intent. 

The  BIB'S  imtenable  position  of  responsi- 
bility without  authority  was  exacerbated  by 
the  new  RFE/RL  corporate  charter  and  by- 
laws promulgated  In  September  1976.  which 
made  management  solely  accountable  to  a 
self-appointed  and  self-perpetuating  board 
of  corporate  directors  without  reference  to 
the  BIB.  Although  the  Chairman  of  the  For- 
eign Relations  Committee.  Senator  Spark- 
man,  warned  in  writing  at  the  time  (a  warn- 
Ing  reiterated  by  Senator  Percv)  that  these 
document.s  "'should  explicitly  acknowledge  the 
accountability  of  corporate  officers"  to  the 
BIB.  no  such  action  ensued.  Thus,  while  the 
BIB  is  responsible  under  the  law  to  the 
President  and  the  Congress.  RFE/RL  man- 
agement Is  at  present  accountable  solely  to  a 
corporate  board  which  In  turn  Is  responsible 
to  no  one. 

This  section  Is  designed  to  remedy  this 
situation  by  establishing  a  clear  line  of  au- 
thority from  the  BIB  to  the  Radios.  Tech- 
nically speaking,  two  boards — the  BIB  and 
the  corporate  board — would  continue  to  exist. 
However,  the  membership  of  the  two  boards 
would  become  identical :  those  aopolnted  and 
confirmed  to  tlie  BIB  would  loso  facto  be- 
come members  of  the  corporate  board,  and 
woiUd  In  the  latter  capacity  make  the  major 
policy  and  personnel  decUions  of  RFE/RL, 
Inc.  (without,  however,  becoming  Involved  la 
daily  RFE  RL  management) . 

The  Committee  recopnized  that  the  current 
membership  of  the  corporate  board  includes 
Individuals  of  great  distinction  and  accom- 
plishment (Including  a  former  Under  Secre- 
tary of  State,  distinguished  former  Ambas- 
sadors, educators,  and  commimlcatlons  ex- 


ecntlves),  and  It  therefore  provided  In  this 
section  for  an  expansion  of  the  BIB  from 
five  to  nine  voting  members.  This  will  enable 
the  President  to  appoint  four  such  dlstin- 
gtilshed  Individuals  to  the  additional  posi- 
tions, thus  ending  the  Jurisdictional  con- 
fusion of  two  competing  boards,  while  con- 
centrating  experience,  wisdom,  and  devotion 
to  the  Radios'  mission  In  the  single  statutory 
BcKvTd  chosen  by  Constitutional  process. 

By  endowing  BIB  members  with  the  ability 
(In  their  corporate  capacity)  to  appoint — 
and.  If  necessary,  remove — corpon>te  oiBcers, 
this  provision  establishes  the  full  account- 
ability of  RFE/RL  management  to  the  mem- 
bers of  the  Federal  oversight  agency — ^v.hlch 
Is  reasonable.  If  not  essential.  In  view  of  the 
total  dependence  of  Radio  operations  on 
Federal  funding.  At  the  same  time,  li:  recog- 
nlt;on  of  the  need  to  preserve  the  Journalistic 
Independence  and  professionalism  of  RFE/ 
RL  broadcasts,  the  provision  expresses  the 
sense  of  the  Congress  that  those  corporate 
directors  of  RFE/RL.  Inc.  who  have  not  been 
appointed  to  the  expanded  BIB  should  be 
invited  to  serve  on  a  citizens  advisory  group, 
which  would  assist  the  BIB  In  reviewing 
RFE/RL  program  content  and  broadcast 
policy.  This  combination  of  an  enlarged, 
fixed -term  Federal  Beard  with  an  experienced 
advisory  group  will  provide  RFE/RL  broad- 
casters with  the  necessary  buffer  against  Ex- 
ecutive Branch  Interference  in  dr.y-to-day 
programing  while  assuring  effective  lon^j- 
term  control  of  the  Radios  In  compliance 
with  legislative  requirements. 

It  should  be  emphasized  that  this  provision 
In  no  way — either  by  Intent  or  effect — "Fed- 
eralizes" the  Radios.  The  private  status  of  the 
RFE/RL  corporation  will  remain  Intact,  as 
win  the  private  status  of  Radio  employees 
and  existing  collective-bargaining  relation- 
ships. 

In  acordance  with  this  provision,  the  Com- 
mittee believes  that  the  br.^adcast  e!Tectlv»- 
ness  and  administrative  efficiency  of  RFE'RL 
would  be  enhanced  If  top  Radio  manage- 
ment, much  of  which  is  now  located  In  Wash- 
ington, were  concentrated  in  Munich  (where 
90  percent  of  programs  originate) .  Necessary 
government  liaison  activities  In  Washington 
could  be  conducted  by  the  BIB's  executive 
staff  According  to  a  recent  study  by  an  In- 
dependent public  accounting  firm,  such  a 
redeployment  of  senior  Radio  executives 
would  eliminate  con.^ldcrab!e  administrative 
duplication  and  effect  subsUntial  economics. 
In  addition,  the  move  would  facilitate  con- 
tinuous personal  supervision  of  RFE/RL 
programs  by  the  Radio's  chief  operating 
officer,  who  would  remain  an  ex-offlclo  mem- 
ber of  the  BIB,  attending  Its  regular  meet- 
ing's and  in  the  Inteiim  communicating  with 
and  being  responsible  to  the  Board  through 
Its  executive  director  In  Washington. 

TITLE    IV— GENERAL 

Sec.  401-409.  Routine  Administrative 

Amendments 

These  sections,  requested  by  the  executive 

branch,  contain  a  number  of  provisions  of  a 

generally  routine  administrative  nature,  such 

as: 

1.  authorizing  the  payment  of  compensa- 
tion to  alien  employees  of  the  United  States 
(or  former  employees)  who  have  been  In- 
carcerated as  a  result  of  their  employment  by 
the  United  States; 

2.  deleting  the  current  ten-year  citizenship 
requirement  for  the  appointment  of  Foreign 
Service  officers  and  the  five-year  citizenship 
requirement  for  the  appointment  of  Foreign 
Service  Reserve  officers  (to  conform  with  re- 
cent Judicial  rulings) ;  and 

3.  establishing  procedures  by  which  as- 
pirants for  a  Foreign  Service  officer  career 
would  be  tested  on  the  Job  prior  to  the  award 
of  career  stattis. 

Sec.  410.  Ambassadors  for  Special  Missions 
At  present,  by  provision  of  the  Foreign 
Service  Act,  the  President  has  the  authority 


to  confer  the  rank  of  Ambassador  upon  an 
Individual  for  up  to  six  months  without  Sen- 
ate confirmation.  Section  410,  which  was 
sponsored  by  Senator  Biden.  does  not  change 
that  authority  but  requires  that,  before  ex- 
ercising It,  the  President  transmit  to  the 
Senate  Foreign  Relations  Committee  notice 
of  his  Intent  along  with  all  materials  relating 
to  financial  Interests,  political  contributions, 
and  so  on,  that  would  be  subn^itted  In  con- 
nection with  a  nominee  requiring  confirma- 
tion. 

Sec.  451.  International  Food  Reserve 
This  section,  which  was  Initiated  by  Sen- 
ator McOovern,  is  .self-explanatory: 

(a)  The  Congress  finds  and  declares  that — 

(1)  Half  a  bllMon  people  suffer  from  mel- 
nutrltlnn  or  undernutrition; 

(2)  Very  modest  shortfalls  In  crop  produc- 
tion can  result  In  widespread  htiman  suffer- 
ing; 

(3)  Increasing  variability  In  world  food 
production  and  trade  remains  an  ever-pres- 
ent threat  to  producers  and  consumers; 

(4)  The  World  Pood  Conference  recognized 
the  urgent  need  for  an  international  under- 
taking on  world  food  security  based  largely 
upon  strategic  food  re.'^erves; 

(5)  The  nations  of  the  world  have  agreed 
to  begin  discussions  on  a  system  of  grain 
reserves  to  regulate  food  avallabUlty; 

(6)  Tlie  Congress  through  legislation  has 
repeatedly  urged  the  President  to  enter 
negotiations  with  other  nations  to  establish 
such  a  network  of  grain  reserves; 

(7)  Little  progress  has  resulted  from  the 
Initial  multilateral  discussions  toward  the 
negotiation  of  an  International  grain  re- 
serve system; 

(8)  This  lack  of  progress  Is  catised,  in  part, 
by  lack  of  leaderahln  In  such  discussions;  and 

(9)  Tlie  United  States  Is  In  a  unique  posi- 
tion as  the  world's  most  important  producer 
of  foodstuffs  to  provide  such  leadership. 

(b)  It  Is  therefore  the  sense  of  the  Con- 
gres-s  that  the  President  should  Initiate  a 
major  diplomatic  Initiative  toward  the  crea- 
tion of  an  International  system  of  nation- 
ally held  grain  reserves  which  provides  f<;r 
supply  assurance  to  consumers  and  Income 
security  to  producers. 

Sec.  452.  United  Nations  Reform 

ThU  section,  which  was  Initiated  by  Sen- 
ators McGovem  and  Baker,  is  self-explana- 
tory: 

(a)  The  Congress  finds  that — 

(1)  The  United  Nations  has  the  obligation 
and  the  opportunity  to  deal  comprehensively 
with  International  problems  regarding  peace 
enforcement  and  disarmament,  food  and 
poDulatlon,  economic  policy,  the  environ- 
ment, and  biunan  rights: 

(2)  Steps  to  assure  that  its  processes  more 
accurately  reflect  world  realities  can  make 
the  United  Nations  General  Assembly  and 
Its  several  conferences  and  agencies  more  ef- 
fective both  ab  forums  for  raising  these  Issuf  s 
and  as  vehicles  for  achieving  the  Intema- 
tional  consensus  necessary  for  their  resolu- 
tion; 

(3)  TVie  United  Nations  has  established  a 
Stjeelal  Committee  on  the  Charter  of  the 
United  Nations  and  on  the  Strengthening 
of  the  Role  of  the  Organization  with  a  man- 
date to  consider  proposals  for  United  Nations 
reform;  and 

(4)  The  President  has  Indicated  his  sup- 
port for  a  major  effort  directed  toward 
reforming  and  restructuring  the  United 
Nations  system. 

(b)  This  section  is  enacted  because  the 
Congress  desires  to  Join  with  the  President  in 
suoDortlng  proposals  to  make  the  United 
Nations  more  responsible  and  more  effective. 

(c)  The  United  States  should  have  a  posi- 
tion on,  and  give  approprl<<te  consideration 
to,  various  possible  prooosals  for  reforming 
the  United  Nations,  Including  but  not  lim- 
ited to  proposals  which  would — 
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(1)  Adjust  decisionmaking  processes  In  the 
United  Nations  by  providing  voting  In  the 
General  Assembly  weighted  according  to  pop- 
ulation and  contributions  and  by  modilylng 
veto  powers  on  certain  categories  of  ques- 
tions, such  as  membership  recommendations. 
In  the  Security  CotincU; 

(2)  Foster  greater  use  of  the  International 
Court  of  Justice  by  the  United  States  and 
other  members  of  the  United  Nations; 

(3)  Supplement  United  Nations  finances 
through  contributions  from  commerce,  serv- 
ices, and  resources  r^ulated  by  the  United 
Nations; 

(4)  Improve  coordination  of  and  expand 
United  Nations  activities  on  behalf  of  hu- 
man rights; 

(5)  Establish  more  effective  United  Na- 
tions machinery  for  the  peaceful  settlement 
of  disputes,  including  means  for  the  submis- 
sion of  differences  to  mediation  or  arbitra- 
tion; and 

(6)  Adjust  assessment  scale  calculations  to 
reflect  more  accurately  the  actual  ability  of 
members  nations  to  contribute  to  the  United 
Nations  and   Its  specialized  agencies. 

Accordingly,  the  President  shall  report  to 
the  Congress  as  soon  as  possible,  b-it  no  later 
than  January  31,  1978.  on  his  recommenda- 
tions for  reform  of  the  United  Nations. 

The  report  shall  also  Include  a  description 
and  schedule  of  activities  undertaken  or 
planned  to  be  undertaken  by  the  executive 
branch  to  encourage  the  adoption  and  imple- 
mentation of  United  Nations  reform  pro- 
posals. 

Sec.  453.  Certain  Trade  With  Cuba 

This  section.  Initiated  by  Senator  Mc- 
Govem and  modified  during  Committee  cdii- 
slderation,  would  permit  a  partUl  resump- 
tion of  trade  between  the  United  States  and 
Cuba— specifically,  thp  sale  and  transfer 
from  the  United  Stat*.?  to  Cuba  of  medical 
supplies  and  agricultutal  and  food  commodi- 
ties. The  sale  to  Cuba  of  othei  commcdities 
would  remain  prohibited,  as  would  all  Cuban 
sales  to  the  United  Stajres. 

Subsection  (a)  state^  that  "no  law  or  regu- 
lation may  be  construad  to  prohibit  the  sale 
tCnd  transfer  from  the  United  States  to  Cuba 
of  medical  supplies  and  agricultural  and  food 
commodities."  and  ametids  Section  620(a)  (1 ) 
of  the  Foreign  Assistance  Act  with  confonn- 
!.ng  language  which  makes  clear  that  this  sec- 
tion keeps  intact  the  exbort  control  authority 
delegated  to  the  President  by  the  Export 
Administration  Act  of   1969. 

Subsection    fb)    CDnftains    technical    lan- 
guage designed  to  brin 
'Ue   regulations   into 
provisions    of    siibsectl 
subsection  (b)  — 

ay  Derogates  Presidential  Proclamation 
Number  3447,  on  Cubi  Trade  Embargo,  of 
February  3,  1932,  to  pfcrmlt  U.S.  exports  of 
medical  supplies  and  agricultural  and  food 
co.nimrditics; 

'2)  D: 'Oii.tes  Sectlot  385.1  of  the  Export 
Control  Regulailons  Jdmi:;lster2d  by  the 
Commerce  Department  lo  permit  U.S.  exports 
of  medical  supplies  and  Agricultural  and  food 
commodities  to  Cuba  \^ithout  requiring  the 
Department's  approval;! 

(3)  Derogates  the  (Juban  Asset  Control 
Regulations  administeiied  by  the  Treasury 
Department  to  permit  transactioiis  which  are 
necessary  or  incident  to  exports  of  medical 
supplies  and  agricultural  and  food  com- 
modities; and 

f4)  Derogates  the  Commodity  Credit  Cor- 
poration's regulations  in  order  not  to  penalize 
vessels  carrying  medical  supplies  and  food 
and  agricultural  commodities  to  Cuba;  such 
vessels  would  otherwise  be  prohibited  from 
carrying  CCC-flnanced  commodities. 

A  majority  of  the  Committee  views  this 
measure  as  a  modest  but  affirmative  Indica- 
tion of  the  U.S.  desire  to  move  toward 
normalizing  relations  with  the  Government 
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of  Cuba — a  step  In  keeping  with  measures 
recently  taken  by  President  Carter's  Admin- 
istration, which  Interposed  no  opposition  to 
the  Committee's  action.  Like  the  Administra- 
tion, however,  the  Committee  believes  that 
the  next  step  toward  the  normalization  of 
relations  must  come  from  Havana.  Indeed,  If 
Cuba  authorities  had  taken  such  a  step  In 
response  to  the  Administration's  Initiatives 
on  lifting  the  travel  ban  on  U.S.  citizens 
going  to  Cuba  or  on  tht  maritime  boundaries 
and  fisheries  agreeihents,  the  Committee 
might  well  have  gone  even  further  on  the 
embargo  Issue.  In  the  absence  of  such  a 
response  by  Cuban  authorities,  the  Commit- 
tee felt  that  this  limited  measure  was  all  that 
could  be  Justified  without  running  the  risk 
of  damaging  the  Executive's  negotiating  po- 
sition regarding  the  outstanding  Issues  which 
remain  to  be  resolved  in  the  course  of  a  full 
normalization  of  United  States-Cuban 
relations 

While  the  Committee  cannot  be  definitive 
with  respect  to  each  and  every  product  en- 
compassed by  the  terms  "medical  supplies 
and  food  and  agricultural  commodities,"  the 
following  product  categories  taken  from  the 
Standard  International  Trade  Classification 
provide  reasonable  guidelines  for  defining 
the  products  to  be  Included: 

0 — Food  and  Live  Animals 
1 — Beverages  and  Tobacco 
4 — Animal  and  Vegetable  Oils  and  Fats 
54 — Medicinal    and    Pharmaceutical    Prod- 
ucts 
86 — Scientific,    Medical,    Optical,    Measuring 
and   Controlling   Instruments   and  Ap- 
paratus. 

Sec.  454.  U.S.  Policy  Toward  Korea 
The  purpose  of  this  section,  which  was 
Initiated  by  Senator  McGovem,  is  to  estab- 
lish an  overall  policy  with  regard  to  U.S. 
ground  forces  in  South  Korea.  The  pro- 
visions of  the  section  are  self-explanatory: 
Congress  affirms — 

( 1 )  That  as  its  policy  in  South  Korea,  the 
'United  States  should  seek  to  accomplish,  in 

accord  with  the  President's  announced  in- 
tention, a  complete  withdrawal  of  United 
States  ground  forces  from  the  Korean  pen- 
insula within  four  or  five  years; 

(2)  That  this  policy  .should  be  Imple- 
mented with  a  careful  regard  to  the  Interest 
of  the  United  States  In  continuing  its  re- 
lationship with  the  people  and  Government 
of  Japan,  in  fosteiing  democratic  practices 
in  South  Korea,  and  in  maintaining  stable 
relations  among  the  countries  of  East  Asia; 
and 

(3)  That  these  interests  can  be  served 
most  effectively  by  a  policy  which  involves 
consultations  by  the  United  States  Govern- 
ment as  appropriate  with  the  governments 
of  the  region,  particularly  those  directly  in- 
volved. 

Sec.  455.  VN  Special  Session  on 
Disarmament 

The  p'orpose  of  this  section,  which  was 
initiated  by  Senator  McGovejii,  is  to  encour- 
age active  U.S.  preparation  for  and  Interest 
in  the  special  session  of  the  U.N.  General 
Assembly  which  will  be  held  next  spring  to 
discuss  disarmament.  The  provisions  of  the 
section  are  self-explanatory: 

Noting  the  decision  of  the  General  Assem- 
bly to  convene  a  special  session  on  disarma- 
ment In  the  spring  of  1978,  knowing  of  the 
important  role  that  comprehensive  disarm- 
ament could  play  in  securing  world  peace 
and  economic  development,  and  being  cog- 
nizant of  the  agreement  by  the  signatories 
of  the  Limited  Test  Ban  Treaty  who  stated 
In  signing  that  Treaty  that  "their  principal 
aim  is  the  speediest  possible  achievement  of 
an  agreement  on  general  and  complete  dis- 
armament which  would  put  an  end  to  the 
armament  race  and  eliminate  the  incentive 
to  produce  and  test  all  kinds  of  weapons.  In- 
cluding nuclear  weapons,"  the  Congress  re- 
quests  that   the   President,   not  later  than 


January  31,  1978,  submit  to  the  chairman  of 
the  Senate  Foreign  Relations  Committee  and 
the  chairman  of  the  House  International 
Relations  Committee  a  report,  under  ap- 
propriate classification  If  necessary — 

(a)  outlining  procedures.  Including  con- 
sultation with  civic  groups,  which  the  execu- 
tive branch  Is  following  in  preparing  for  the 
special  General  Assembly  session  on  disarm- 
ament; and 

(b)  the  likely  United  States  positions  to 
be  tabled  at  the  special  session.  Including 
their  relationships  to  the  strategic  arms 
limitation  talks  and  the  negotiations  on 
mutual  and  balanced  force  reductions  In 
Europe. 

Sec.  456.  Reimbursement  for  Congressional 

Travel 
At  present  the  per  diem  expense  allowance 
received  by  Congressional  Members  and  em- 
ployees traveling  abroad  is  drawn  by  the 
State  Department  from  a  special  account  In 
the  Treasury  Department  (labeled  the 
19Fr510  amount).  These  funds  are  not  ap- 
propriated but  rather  directly  disbursed 
from  the  Treasury.  In  fiscal  year  1976  a  total 
of  $1.7  million  was  expended  in  this  way. 

The  purpose  of  this  section,  which  was 
initiated  by  Senator  Pell,  Is  to  require  Con- 
gressional committees  to  reimburse  the  State 
Department  (which  In  turn  would  reimburse 
Treasury)  for  these  funds,  thus  requiring 
Congressional  committees  to  budget  for  their 
own  travel.  Assuming  the  fiscal  year  1976 
level,  this  would  mean  a  collective  increase 
in  Congressional  committee  budgets  of  $1.7 
million.  The  provision  would  take  effect  be- 
ginning in  fiscal  year  1979.  thus  allowing 
time  for  committees  to  budget  as  needed. 
Sec.  457.  VS-EC  Interparliamentary  Group 
Since  1972,  Members  of  the  House,  occa- 
sionally accompanied  by  Senators,  have  been 
meeting  with  members  of  the  European 
Parliament  (the  parliamentary  body  of  the 
European  Community)  to  discuss  issues  of 
joint  interest.  A  total  of  ten  meetings  has 
occurred,  the  most  recent  in  December  1976. 
Each  has  been  well  attended  and  resulted  In 
r.  sxi'ostantial  report. 

The  purpose  of  this  section,  which  was  Ini- 
tiated by  Senator  Biden.  is  to  institutionalize 
what  is  already  becoming  a  tradition  by  es- 
tablishing a  statutory  base  for  a  "U.S.-EC 
Interparliamentary  Group."  The  language  Is 
similar  to  the  statutes  underlying  the  North 
Atlantic  Assembly,  the  IPU,  and  the  Mexlco- 
U.S.  and  Canada-U.S.  groups. 

The  provision  is  intended  to  give  recogni- 
tion to  what  is  arguably  becoming,  from  the 
U.S.  perspective,  the  most  important  -other 
parliamentary  body  in  the  world,  and  also 
to  encourage  Senate  involvement  in  future 
U.S.-EC  parliamentary  conferences.  No  costs 
would  be  involved  beyond  those  now  being 
Incurred  during  the  ad  hoc  meetings. 

Against  its  normal  reluctance  to  establish 
additional  interparliamentary  activities  on  a 
regular  basis,  the  Committee  approved  this 
section  in  recognition  of  the  very  consider- 
able and  growing  importance  of  the  European 
Parliament.  In  so  doing,  however.  Committee 
members  voiced  their  concern  over  the  In- 
adequacies in  current  procedures  and  atti- 
tudes surrounding  Congressional  participa- 
tion in  those  parliamentary  conferences  al- 
ready established  on  a  regular  basis:  the 
Mexico-U.S.  and  Canada-U.S.  groups,  the 
Interparliamentary  Union,  and  the  North 
Atantic  Assembly.  Citing  the  problem  of  In- 
adequate staffing  for  such  participation, 
which  In  part  is  responsible  for  inadequate 
attendance  on  the  U.S.  side,  the  Committee 
agreed  that  the  creation  of  the  new  U.S.- 
E.C.  group  should  provide  the  occasion  for  a 
thorough  review  of  Senate  and  House  pro- 
cedures for  selecting  and  staffing  U.S.  dele- 
gations. The  Committee  expressed  Its  strong 
Interest  In  having  the  Committee's  leader- 
ship join  with  the  Senate  leadership  to  con- 
fer together  and  to  meet  with  their  counter- 
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parts  In  the  House  to  discuss  this  entire 
problem.  CDmmlttce  members  agreed  that 
U.S.  participation  In  parliamentary  confer- 
ences can,  If  properly  conducted,  produce 
great  practical  benefits  in  terms  of  both 
diplomacy  and  education,  and  that  potential 
value  of  such  participation  can  be  more  fully 
realized  If  procedures  are  developed  which 
foster  Increased  and  more  effective  attend- 
ance. In  regard  to  the  criticism  sometimes 
leveled  at  Senators  and  Congressmen  who 
attend  such  meetings  abroad,  the  Committee 
agreed  that  Congress  as  a  whole  ought  to  be 
prepared  to  af&rm  the  value  of  such  meetings 
and  to  participate  In  them  actively  and  with- 
out apolosy. 

Sec.  458.  Foreign  Gifts  and  Decorations 

The  purpose  of  this  section,  which  was 
Initiated  by  Senator  Blden,  is  to  strengthtn 
the  provisions  of  the  Foreign  Gifts  and  Deco- 
rations Act  of  1966. 

The  U.S.  Constitution  does  not  prohibit  the 
acceptance  of  gifts  and  decorations  under  all 
circumstances  but  docs  require  that  Congr<»ss 
consent  to  their  acceptance.  In  the  Act  of 
1P36,  Conrress  coiironted  to  U.S.  Government 
employees  retainins  fcrcijn  gifts  of  minimal 
value  and  also  decorations  for  outstanding 
and  meritorious  service.  Concerning  a  gift  of 
more  than  minimal  value,  however,  the  Act 
made  acceptance  permissible  only  If  refusal 
would  likely  cause  embarrassment  or  ad- 
versely affect  the  foreign  relations  of  the 
United  States.  Such  gifts,  according  to  the 
Act.  are  to  be  considered  the  property  of  the 
United  States  and  tc  be  used  or  disposed  of 
according  to  regulations  Issued  by  the  Presi- 
dent. 

In  1974  the  Foreign  Relations  Committee 
requested  the  General  Accounting  Cfflce  to 
review  the  administration  of  the  19C6  Act. 
and  after  a  year-long  btudy  the  GAO  issued  a 
report  pointing  out  a  number  of  deficiencies 
In  the  Act  and  lt.<t  implementing  regulations: 

"Records  GAO  has  examined  indicate  that 
come  Ooverumeut  officials  may  have  received 
gifts  which,  up  to  the  present,  have  not 
been  reported  to  the  Chief  of  protocol.  GAO 
was  unable  to  ascertain  whether  these  were 
Isolated  Instances  or  representative  of  a 
more  general  problem  of  a  lack  of  reporting. 

"The  reporting  system  under  the  Act  re- 
lies heavily  on  voluntary  compliance  by  the 
recipient.  Neither  the  Act  nor  Its  regulations 
requires  that  gifts  be  reported  within  a  spe- 
cific time,  nor  Is  there  an  effective  penalty 
for  noncompliance. 

"Individuals  receiving  gifts  often  are  in 
the  higher  civil  service  grades  or  hold  elec- 
tive or  high  appointive  positions.  GAO  noted 
a  reluctance  on  the  part  of  the  Office  of 
Protocol  to  approach  such  Individuals  cou- 
cernlng  requirements  of  the  Act. 

"Regulations  do  not  explain  that  the  Act 
applies  to  gifts  given  by  officials  of  any  for- 
eign governmeatal  subdivision,  not  solely 
national  gcvernments. 

"Regulations  fail  to  explain  that  all  gifts, 
whether  given  as  a  personal  or  state  gift,  are 
under  the  provisions  of  the  law. 

"Neither  the  regulations  nor  the  Act  state 
whether  or  not  gifts  from  foreign  quasi- 
government  organizations  or  multinational 
organizations  need  to  be  reported. 

"Neither  the  Act  nor  its  regulations  re- 
quires an  independent  appraisal  of  the  gifts. 
The  burden  of  determining  a  gift's  worth — 
'minimal  value'  defined  as  $50  or  less — rests 
with  the  recipient. 

"Once  a  gift  Is  reported  to  the  Chief  of 
Protocol,  he  may  permit  its  use  for  official 
purposes  or  declare  It  excess  personal  prop- 
erty and  transfer  it  to  the  General  Services 
Administration  for  disposition.  The  Chief  of 
Protocol  was  unable  to  locate  all  gifts.  In- 
dicative of  inadequate  control. 

"The  Act  does  not  apply  to  experts  and 
consultants  hired  by  the  Government." 

The  GAO  concluded  that  the  Act  should 
be  strengthened  and  submitted  to  the  For- 
eign  Relations   Committee  draft   legislation 


which  provided  the  basis  for  this  section.  In 
amending  the  1966  Act,  this  section  provides 
as  follows: 

That  gifts  of  more  than  minimal  value 
must  be  reported  by  the  recipient  to  his 
employing  agency  and  deposited  with  the 
U.S.  Government  within  60  days  of  receipt: 

for  penalties  for  failure  to  report  and  de- 
posit such  gifts  (up  to  $1,000  fine  or  one  year 
In  jail): 

lor  coverage  of  per  diem  experts  and  con- 
sultants: 

for  the  application  of  the  Act  to  foreign 
quasi-governmental  and  multilateral  organi- 
zations; 

for  Independent  appraisal  of  gifts  and  for 
their  disposal  by  (a)  return  to  giver,  or  (b) 
donation,  transfer,  or  sale  in  accordance  with 
existing  law  (including  negotiated  sale,  per- 
haps to  the  original  recipient): 

for  the  acceptance  of  intangible  gifts  from 
foreign  governments  (travel,  hovising,  etc.) 
of  more  than  minimal  value  when  the  bene- 
fit accrues  to  the  United  States  Government: 

for  the  acceptance  of  decorations  or  awards 
for  meritorious  performance,  subject  to  tlie 
approval  of  the  employing  agency; 

for  a  change  in  the  definition  cC  minimal 
value  to  $100  to  reflect  inflation  (the  current 
law  Is  silent  but  present  regulation  set  mini- 
mal value  at  $50) ; 

for  an  annual  publication  In  the  Federal 
Register  of  all  gifts  registered  to  the  various 
branches  of  Government; 

that  no  girts  of  more  than  minimal  value 
shall  be  given  by  the  U.S.  Government  using 
appropriated  funds  unless  specifically  au- 
thorized by  Congress  or  unless  purchased 
from  a  specified  State  Department  account; 

that  all  such  gifts  of  more  than  minimal 
value  purchased  using  appropriated  funds, 
and  also  any  gifts  which  did  not  involve  the 
use  of  appropriated  funds,  shall  be  annually 
reported  to  the  Senate  Foreign  Relations 
Committee  and  the  House  International  Re- 
lations Committee:  and 

for  the  Secretary  of  State,  through  U.S. 
•mbassics.  to  Inform  foreign  governments 
"that  It  Is  the  general  policy  of  the  U.S. 
Government  to  prohibit  VS.  Government 
employees  from  receiving  foreign  gifts  or 
decorations  of  more  than  minimal  value." 

In  approving  these  new  and  more  stringent 
rules  and  procedures  governing  the  giving 
and  receiving  of  gifts,  the  Committee  em- 
phasized several  points : 

(1)  Gifts  of  more  than  minimal  value 
which  have  been  deposited  with  the  various 
"employing  agencies"  should  where  possible 
be  officially  used  or  displayed,  and  the  sale 
of  such  gifts  should  In  most  ca.sc3  be  the  last 
recourse.  If  a  gift  is  to  be  displayed,  priority 
should  be  given  to  display  by  governmental 
agencies.  Including  state  and  local,  and  also 
by  municipal  musetims. 

(2)  For  gifts  forwarded  to  the  General 
Services  Administration  for  dlspasal,  proce- 
dures should  Insure  an  evaluation  at  fair 
market  value  and  not  below. 

(3)  The  Committee  strongly  disapproves 
of  an  officer  or  employee  of  the  U.S.  Govern- 
ment giving  to  any  foreign  recipient  any  gift 
which  has  been  provided  by  a  private  U.S. 
citizen  or  business  firm.  Through  the  an- 
nual report  required  by  this  section,  the 
Committee  Intends  to  determine  the  extent 
and  nature  of  this  practice,  and  to  take  cor- 
rective action  as  appears  necessary. 

Sec.    459.    Strengthening   Information,    Cul- 
tural,  and   Radio  Activities 

The  purpose  of  this  section,  which  was 
Initiated  by  Senator  Percy,  is  to  establish 
certain  broad  principles  which  should  govern 
a  reorganization  of  the  State  Department  and 
USIA  in  the  area  of  information  and  cultural 
activities,  and  to  require  the  President  to 
prepare  and  submit  to  Congress  by  October 
31  of  this  year  a  reorganization  plan  taking 
Into  account  the  findings  of  recent  studies 
on  this  subject. 

The  section  draws  a  distinction  l>etwcen 


two  foreign  policy  functions:  (1)  "policy  ar- 
ticulation," which  is  the  explanation  and  de- 
fense of  U.S.  foreign  policy  in  this  country 
and  abroadr  and  (2)  "cultural  activities.  ' 
which  Involve  a  variety  of  programs  and  ac- 
tivities designed  to  foster  understanding  of 
the  United  States  on  a  more  general,  long- 
term  basis.  Both  functions  are  now  being  per- 
formed In  both  State  and  USIA. 

The  underlying  premise  of  the  section  Is 
that  the  two  functions  are  best  performed 
separately,  and  that  this  can  be  brought 
about  through  a  reorganization  which  places 
all  "policy  articulation"  responsibilities  In 
the  State  Department  and  responsibility  for 
the  administration  of  "cultural  activities" — 
such  as  the  exchange-of-persons  progratns, 
libraries,  information  centers,  exhibitions, 
magazines,  and  motion  pictures  and  tele\l- 
Elon  activities — in  a  new  agency  based  upon 
what  is-  now  USIA. 

In  addition,  the  section  states  that  radio 
broadcasting  by  the  Voice  of  America  Is  ac- 
tually a  combination  of  three  functions:  the 
transmission  of  objective,  reliable  news  and 
also  the  two  functions  cited  above — policy 
articulation  and  the  promulgation  of  general 
Information  about  American  society  In  its 
diversity  and  as  a  whole.  The  section  states 
that  these  potentially  (and  sometimes  ac- 
tually) conflicting  functions  can  best  be  rec- 
onciled— and  the  stature  and  credibility  of 
VOA  enhanced — If  the  Voice  of  America  h^s 
a  clear  mandate  to  broadcast  accurate,  ob- 
jective, and  comprehensive  news,  to  represent 
American  society  In  its  totality,  and  to  pro- 
vide such  air  time  as  Is  necessary  for  the 
articulation  by  executive  branch  spokesmen 
of  official  United  States  policy.  The  section 
also  calls  for  a  etrengchenlng  of  VOA  broad- 
casting. In.  terms  of  both  transmitter  power 
and  number  of  languages  broadcast. 

The  overall  approach  to  State-USIA  re- 
organization set  forth  in  this  section  Is  con- 
sistent with — but  less  specific  In  detail 
than — the  conclusions  drawn  by  the  "Stan- 
ton" Panel  on  International  Information. 
Education,  and  Cultural  Relations  (a  pri- 
vately-funded study),  and  the  "Murphy' 
Commission  on  the  Organization  of  the  Gov- 
ernment for  the  Conduct  of  Foreign  Policy 
(which  was  a  Government-funded  study 
mandated  by  the  Congress).  The  Committee 
intends — and  this  section  instructs — that  in 
the  preparation  of  the  Administration's  plan. 
consideration  be  given  to  the  reports  of  both 
groups  and  also  to  the  reports,  completed 
and  published  just  this  month,  of  the  Gen- 
eral Accounting  Office  and  the  U.S.  Ad- 
visory Commission  on  Information. 

Although  this  section  calls  for  the  Presi- 
dent to  submit  his  plan  to  the  two  foreign 
affairs  committees  by  a  specified  date,  tlie 
Committee — and  particularly  the  Subcom- 
mittee on  International  Operations — antici- 
pates consulting  regularly  with  Administra- 
tion officials,  both  formally  and  informally 
as  the  plan  is  being  prepared.  Exactly  what 
procedure  the  Committee  will  follow  once 
the  plpn  is  submitted  will  be  determined  by 
these  consultations  and  the  plan  which  re- 
sults. 

Sec.   460.    UJf.   Conference   on   Science   and 
Technology  for  Development 

This  section,  which  was  Initiated  by  Sena- 
tor McGovern.  is  self-explanatory: 

(a)  The  President  shall  take  approprln'e 
steps  to  Insure  that,  at  all  stages  of  tlic 
United  Nations  Conference  on  Science  a'id 
Technology  for  Development,  representatives 
of  the  United  States  place  Important  empha- 
sis, in  both  official  statements  and  Informal 
discussions,  on  the  development  and  use  of 
light  capital  technologies,  esp>eclally  in  agri- 
culture, in  industry,  and  In  the  production, 
conservation,  and  use  of  energy. 

( b)  As  used  in  this  section,  the  term  "light 
capital  technologies"  means  those  means  of 
production  which  economize  on  capital 
wherever  capital  is  scarce  and  expensive  and 
labor  abundant,  the  purpose  being  to  Insure 
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that  the  Increasingly  scarce  capital  In  the 
world  can  be  stretched  to  help  all,  rather 
than  a  small  minority,  of  the  world's  poor; 
that  workers  will  not  be  displaced  by  so- 
phisticated labor-saving  devices  where  there 
is  already  much  unemployment;  and  further, 
that  poor  nations  can  be  encouraged  eventu- 
ally to  produce  their  own  capital  from  sur- 
plus labor  time,  thus  enliancing  their 
chances  of  developing  independently  of  out- 
side help. 

Sec.  461.  Compensation  for  Junior  Foreign 
Service  Officers 

The  United  States  Code  (Title  7,  Sections 
6541-3)  requires  the  payment  of  overtime  pay 
for  federal  employee*  of  GS-10,  or  equiva- 
lent, and  below  when  directed  to  work  such 
overtime.  Several  categories  of  employees 
(e.g.  policemen)  are  excluded  from  this  pro- 
vision, but  Foreign  Service  officers  are  not. 
The  purpose  and  effect  of  this  section,  which 
was  initiated  by  Senator  Pell,  Is  to  include 
FSO's  among  the  categories  of  employees  not 
eligible  for  overtime  pay. 

The  Foreign  Service  Is,  in  many  regards, 
analogous  to  the  military  services,  which  do 
not  pay  overtime.  Like  the  military  services, 
the  Foreign  Service  enjoys  special  benefits 
and  status  under  legislation  tailored  to  its 
needs  (principally,  the  FVsreign  Service  Act 
of  1946);  and  as  a  result,  Foreign  Service 
officers  should  not  expect,  as  a  matter  of 
principle,  to  benefit  from  Civil  Service  as  well 
as  Foreign  Service  legislation.  In  order  to 
compensate  for  the  elimination  of  overtime 
Income,  this  section  provides  for  a  slight  up- 
ward adjustment  In  the  relevant  salary 
grades.  As  well  as  can  be  calculated  with 
existing  data,  the  end  result  would  be  no  loss 
of  collective  Income  of  junior  FSO's  and  no 
additional  cost  to  tha  government. 

Sec.  462.  United  States-Vatican  Diplomatic 
Relations 

At  present,  the  United  States  does  not 
maintain  formal  diplomatic  relations  with 
the  Holy  See,  and  relations  between  the 
United  States  and  the  Vatican  are  conducted 
by  means  of  a  small  temporary  mission  es- 
tablished In  1970  and  headed  by  Henry  Cabot 
Lodge,  who  visits  Rome  semiannually.  Mr. 
Lodge  holds  no  diplomatic  appointment  or 
title  and  receives  no  salary,  but  is  assisted  by 
one  mid-grade  Foreign  Service  officer  and  a 
secretary  who  occupy  a  small  office  in  Rome 
separate  from  the  U.S.  Embassy.  This  separa- 
tion Is  maintained  becau.se  the  Vatican  deals 
only  with  missions  which  are  distinct  from 
diplomatic  missions  accredited  to  Italy. 

In  the  19th  century,  the  United  States  had 
a  more  formal  relationship  with  the  Vatican, 
maintaining  both  a  charge  d'aSalres  and 
minister  resident  there.  Relations  were  dis- 
continued, though  never  formally  severed, 
because  of  misunderstandings  which  led  to 
the  enactment  In  1867  of  a  U.S.  statute  pro- 
hibiting the  expenditure  of  any  appropriated 
funds  "for  the  support  of  an  American  lega- 
tion at  Rome,  from  and  after  tlie  thiitieth 
day  of  June,  eighteen  hundred  and  sixty- 
seven." 

The  purpose  of  section  462,  which  was  Ini- 
tiated by  Senator  Stone,  Is  to  repeal  the  legal 
Impediment  to  the  establishment  of  formal 
U.S.  diplomatic  ties  *'ith  the  Vatican.  The 
provision  does  not  mandate  the  establish- 
ment of  such  ties,  but  will  permit  the  Ad- 
ministration to  exercise  Its  discretion  In 
determining  whether  U.S.  interests  would  at 
some  time  te  served  by  formal  diplomatic 
relations. 

Mr.  McGOVERN.  Mr.  President,  with 
tliat,  I  yield  the  floor.  It  is  my  under- 
standing that  this  bill  we  have  now  laid 
down  will  be  the  pending  business  on 
tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

ITie  Senator  from  V/est  Virginia. 
CXXIII 1215— Part  16 


ORDER  FOR  RECESS  UNTIL  8:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:15 
a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
Mr.  GOLDWATER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unai'iimous  consent  that  immedi- 
ately following  the  prayer  and  the  dis- 
position of  the  approval  of  the  Journal 
on  tomorrow,  the  Senator  from  Arizona 
(Mr.  Gold  WATER)  be  recognized  for  not 
to  exceed  15  minutes  immediately  pre- 
ceding the  four  Senators  for  whom  orders 
have  previously  been  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  6689  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
completion  of  those  five  special  orders  on 
tomorrow,  the  Senate  restmie  considera- 
tion of  H.R.  6689. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CO!;SENT 
AGREEMENTS 

TIME    riMrTATION     AGREEMENT — H.H.     6689 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  H.R.  6689,  this  agreement 
has  been  cleared  on  the  other  side  of  the 
aisle,  I  believe — the  distinguished  assist- 
ant Republican  leader  is  here  to  verify 
that — and  with  other  Senators. 

I  ask  unanimoas  consent  that  there 
be  a  time  limitation  for  debate  on  the 
bill  of  4  hours  to  be  equally  divided  be- 
tween Mr.  McGovEBN  and  Mr.  Case; 
that  there  be  a  time  limitation  on  any 
amendment  of  1  hour;  a  time  limitation 
on  any  amendment  in  the  second  degree 
of  30  minutes:  a  time  limitation  on  one 
amendment  by  Mr.  McClure  of  1'4 
hours;  a  time  limitation  on  each  of  two 
amendments  by  Mr.  Helms  of  l'/2  hours; 
a  time  limitation  of  V/z  hours  on  each 
of  two  amendments  |?y  Mr.  Allen;  that 
Mr.  Dole  also  be  allotted  2  hours,  Mr. 
Baker  2  hours,  and  Mr.  Stone  2  houi's; 
that  Mr.  Harry  F.  Byrd,  Jr.,  be  allotted 
1  hour;  and  that  the  agreement  be  in 
the  usual  form. 

Mr.  STEVENS.  It  is  my  understand:nsr 
that  that  is  the  agreement,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Does 
the  Senator  reserve  the  right  to  object? 

Mr.  STEVENS.  No;  I  do  not  object. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  time  for  debatable  motions 
and  appeals? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  that  there  be  a  trtne  limit 
of  20  minutes  on  debatable  motions  or 
appeals,  or  points  of  order,  if  such  are 
submitted  to  the  Senate  for  discussion. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  agreement  is  as  follows: 

Unanimotts-Consent  Agreement 

Ordered,  That  on  Tliursday,  June  16,  1977, 
when  the  Senate  resumes  consideration  of 
H.R.  6639  (Order  No.  168) ,  an  act  to  authorize 
fiscal  year  1978  appropriations  for  the  De- 
partment of  State,  the  United  States  Infor- 
mation Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  to  make  certain  changes 
in  the  Foreign  Service  personnel  system,  and 
for  other  purposes,  debate  on  any  amend- 
ment In  the  first  degree  (except  an  amend- 
ment by  Mr.  McClure,  on  which  there  shall 
be  11/2  hours;  two  amendments  by  Mr.  Helms, 
on  each  of  which  there  shall  be  l'/^  hours: 
two  amendments  by  Mr.  Allen,  on  each  of 
which  there  shall  be  1>4  hours;  one  amend- 
ment by  Mr.  Dole,  on  which  there  shall  be  2 
hours;  one  amendment  by  Mr.  Baker,  on 
which  there  shall  be  2  hours;  and  one  amend, 
ment  by  Mr.  Stone,  on  which  there  shall  be 
2  hours)  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  with 
debate  on  any  amendment  in  the  second  de- 
gree limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  with  debate 
on  any  debatable  motion,  appeal,  or  point 
of  order  which  is  submitted  or  on  which 
the  Chair  entertains  debate  limited  to  20 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bUl:  Provided,  That  In  the  event  the 
manager  of  the  bill  is  in  favor  of  any  such 
amendment  or  motion,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the  Minor- 
ity Leader  or  his  designee:  Provided  further, 
Tl:kat  no  amendment  that  is  not  germane  to 
the  provisions  of  the  said  bill  shall  be  re- 
ceived. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
South  Dakota  (Mr.  McOovern)  and  the  Sen- 
ators from  New  Jersey  (Mr.  Case)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control 
on  the  passage  of  the  said  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order:  Provided 
further,  that  one  hour  under  the  bill  be 
under  the  control  of  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd). 

TIME  LIMrTATtON  AGREEMENT — H.R.   6179 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, H.R.  6179  which  wiU  follow  the 
disposition  of  H.R.  6689.  I  ask  unani- 
mous consent  that  on  H.R.  6179,  an  act 
to  amend  the  Arms  Control  and  Disarm- 
ament Act,  there  be  a  time  agreement  as 
follows: 

A  limitation  of  4  hours  on  the  bill, 
to  be  equally  divided  between  Mr.  Pell 
and  Mr.  Case;  that  there  be  a  time  lim- 
itation of  1  hour  on  any  amendment  in 
the  first  degree;  a  time  limitation  of  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  debatable  motions,  or  ap- 
peals; a  limitation  of  20  minutes  on  any 
points  of  order,  if  such  are  submitted  to 
the  Senate  for  consideration;  that  there 
be  a  time  limitation  of  1  ',2  hours  on  an 
amendment  by  Mr.  McClure;  that  there 
be  a  time  limitation  of  1  ''2  hours  on  each 
of  two  amendments  by  Mr.  Helms;  and 
that  there  be  a  time  limitation  of  1'^ 
hours  on  each  of  two  amendments  by 
Mr.  Allek;  and  that  the  agreement  be 
in  tlie  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  agreement  Is  as  follows: 

Unanimous-Consent  Agreement 


Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  6179  (Calendar 
No.  167)  an  act  to  amend  the  Arms  Control 
and  Disarmament  Act  to  authorize  appro- 
priations for  fiscal  year  1978,  and  for  other 
piirposes,  debate  on  any  amendment  In  the 
first  degree    (except  an   amendment  to  be 
offered  by  Mr.  McClure  on  which  there  shall 
be  one  and  one-half  hours,  and  two  amend- 
ments to  be  offered  by  Mr.  Helms  and  two 
amendments  to  be  offered  by  Mr.  Allen  on 
which  there  shall  be  one  and  one-half  Hours 
each)    shall  be  limited  to  one  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
or  such  and  the  manager  of  the  bill,  and 
that  debate  on  any  amendment  in  the  sec- 
ond degree,  debatable  motion  or  appeal  shall 
be  limited  to  thirty  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  that  de- 
bate on  any  point  of  order  which  Is  sub- 
mitted shall  be  limited  to  tv/enty  minutes, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill: 
Provided,  That  In  the  event  the  manager 
of  the  bill  is  In  favor  of  any  such  amend- 
ment   or    motion,    the    time    in    opposition 
thereto  =han  be  controlled  by  the  Minority 
Leader   o:    his   designee:    Provided    further. 
That  no  amendment  that  is  not  germane  to 
the    provUions    of    the    said    bill    shaU    be 
received. 

Ordered  further.  That  on  the  question  of 
FINAL  PASSAGE  of  the  said  bill,  debate 
shall  be  limited  to  four  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Rhode  Island  (Mr.  Pell)  and 
the  Senator  from  New  Jersey  (Mr.  Case) : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  pa.ssage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order.  (June  15, 
1977) 

TIMn  LIMITATION  AGREEMENT — H.R.   7636 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  such 
time  as  the  Interior  appropriation  bill 
(H.R.  7636)  is  caUed  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  limitation  thereon  of  2  hours,  to 
be  equally  divided  between  the  distin- 
guished assistant  Republican  leader  (Mr. 
Stevens)  and  myself;  that  there  be  a 
time  limitation  on  any  amendment  of  30 
minutes;  and  a  time  limitation  on  any 
debatable  motion,  appeal,  or  point  of  or- 
der of  20  minutes;  and  that  the  agree- 
ment as  to  the  division  and  control  of 
time  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  agreement  is  as  follows: 
Unanimous-Consent  Agreement 

Ordered,  That  during  the  consideration  of 
H.R.  7636,  the  Interior  Appropriation  bill,  de- 
bate on  any  amendment  shall  be  limited  to  30 
minutes,  and  on  any  debatable  motion  or  ap- 
peal shall  be  limited  to  30  minutes,  to  be 
equaUy  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  J  hours  divided  and  controlled, 
rcbpectlvely,  by  the  Senator  from  West  Vir- 


ginia (Mr.  Robert  C.  Byrd)  and  the  Senator 
from  AUxka  (Mr.  Stevens) :  Provided,  That 
the  said  Senators,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  dxu-ing  the  consideration  of 
any  amendment,  debatable  motion  or  appeal. 


TRANSFERRAL  OF  CERTAIN  MEAS- 
URES TO  THE  UNANIMOUS  CON- 
SENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  General 
Orders  Calendar  that  are  ready  for 
passage  by  imanimous  consent.  They 
are  Calendar  Orders  251,  252,  and  253.  I 
ask  that  the  clerk  transfer  those  to  the 
Unanimous  Consent  Calendar. 

The  PRESIDING  OFFICER.  The 
measures  will  be  so  transferred. 


ORDER  THAT  H.R.  7606  BE  HELD  AT 
THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  ccr..<:ent  that  H.R. 
7606  be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SENATE  JOINT  RESOLUTION  63— 
FEDERAL  HOME  LOAN  BANK  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesi- 
dent,  on  behalf  of  Mr.  Proxmtre,  I  send 
to  the  desk  a  joint  resolution  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (S.J.  Res.  63)  to  amend 
the  Federal  Home  Loan  Bank  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
joint  resolution  be  considered  as  having 
been  read  the  first  and  second  times  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  STEVENS.  There  is  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
Federal  Home  Loan  Bank  Board  con- 
sists of  three  members.  There  is  one 
vacancy  on  the  Board  and  the  term  of 
a  second  member  expires  on  June  30.  Al- 
though nominations  for  these  positions 
may  be  imminent,  they  have  not  yet  been 
transmitted  to  the  Senate.  Unless  a 
nominee  can  be  approved  by  tlie  Senate 
and  formally  sworn  In  by  June  30,  the 
possibility  exists  that  the  Board  will  con- 
sist of  only  one  member  by  that  date. 

A  legal  opinion  from  the  acting  general 
counsel  of  the  Board  indicates  that  at 
least  two  members  of  the  Board  must  be 
present  and  voting  before  the  Board  can 
exercise  its  legal  powers  Including  the 
filing  of  a  cease  and  desist  order,  the 
approval  of  a  branch,  or  charter  appli- 
cation,  a   change   in   liquidity  require- 


ments, the  approval  of  a  conservator,  and 
the  Uke. 

The  proposed  joint  resolution  would 
prevent  any  lapse  in  the  Board's  legal 
authority  by  providing  that  the  present 
member  whose  term  expires  can  serve  for 
an  additional  30  days  or  until  his  suc- 
cessor Is  appointed,  whichever  occurs 
first. 

This  resolution  was  approved  without 
objection  by  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
is  noncontroversial. 

The  joint  resolution  (S.J.  Res.  63)  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed, 
as  follows: 

S.J.  Res.  63 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  17(a)  of 
the  Federal  Home  Loan  Bank  Act,  12  U.S.C. 
1437,  as  amended,  is  amended  by  adding  the 
following   immediately  at  the  end  thereof: 

"Upon  the  expiration  of  the  term  of  office 
of  a  member  of  the  Federal  Home  Loan  Bank 
Board,  such  member  shall  continue  to  serve 
until  a  successor  is  appointed  and  has  quali- 
fied, but  not  to  exceed  thirty  days." 

Sec.  2.  The  last  sentence  of  section  17(a) 
of  the  Federal  Home  Loan  Bank  Act  la  re- 
pealed, effective  August  1,  1977. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimoiis  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar,  be- 
ginning with  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive busine,ss. 

The  PRESIDING  OFFICER.  The  nom- 
inations on  the  Executive  Calendar  will 
be  stated. 

department  op  justice 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Frank  M.  Tuerk- 
heimer.  of  Wisconsin,  to  be  U.S.  attorney 
for  the  western  district  of  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  other  ^ 
rominations  be  considered  en  bloc. 

Mr.  STEVENS.  Mr.  President,  that 
concerns  the  Civil  Service  Commission, 
the  Department  of  State,  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment. There  is  no  objection. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
civn.  service   commission 

Julie  M.  Sugarman,  of  Georgia,  to  be  Civil 
Service  Commissioner  for  the  remainder  of 
the  term  expiring  Mar.  1,  1981. 
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Ersa  H.  Poston,  of  New  York,  to  be  ClvU 
Service  Commissioner  for  the  term  of  6  years 
expiring  Mar.  1,  1983. 

department  of  state 

Richard  M.  Moose,  of  Arkansas,  to  be  an 
Assistant  Secretary  of  State. 

Wilbert  John  Le  Melle.  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Seychelles. 

Joseph  Collidge  Wheeler,  of  Virginia,  to  be 
an  Assistant  Administrator  of  the  Agency  for 
International  Development. 

Goler  Teal  Butcher,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Development. 

Alexander  Shakow.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Administrator  of 
the  Agency  for  Intertiational  Development. 
international  bank  roR  reconstruction 

AND    DETELOPMENT 

Edward  R.  Fried,  of  Maryland,  to  be  U.S. 
Executive  Director  of  the  International  Bank 
for  Reconstruction  and  Development. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  tliat  the  President  be 
immediately  notified  of  the  confirmation 
of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LEGISLATIVE  SESSION 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 

quorum  call 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assi^ar.t  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


19309 


PROGRAM 


Mr.  ROBERT  C.  ^YRD.  Mr.  President, 
the  Senate  will  convene  at  8:15  tomor- 
row morning. 

Immediately  after  the  prayer  and  the 
disposition  of  the  approval  of  the  Jour- 
nal, five  Senators,  beginning  with  Mr. 
GOLDWATER,  Will  be  recognized,  each  for 
not  to  exceed  15  minutes. 

At  the  conclusion  of  those  special  or- 
ders for  the  recognition  of  Senators,  the 
Senate  will  resume  consideration  of  H.R. 
6689,  an  act  to  authorize  fiscal  year  1978 
appropriations  for  the  Department  of 
State,  and  so  forth,  under  a  time-limit- 
ing agreement.  Rollcall  votes  will  occur 
on  amendments  and  motions  in  relation 
to  the  measure  on  final  passage. 

Upon  the  disposition  of  the  bill  to- 
morrow—hopefully—the Senate  will 
then  proceed  to  the  consideration  of  H.R. 
6179,  an  act  to  amend  the  Arms  Control 
and  Disarmament  Act,  to  authorize  ap- 
propriations for  fiscal  year  1978,  imder 
a  time  agreement.  Again.;  votes  will  oc- 


cur on  amendments  and  motions  in  rela- 
tion to  that  bill. 

On  Friday,  if  the  Senate  has  not  com- 
pleted action  on  those  two  measures,  it 
will  continue  its  work.  I  anticipate  that 
the  Senate  will  complete  action  on  one 
or  both  of  those  measures  tomorrow. 

On  Friday,  the  Senate  will  take  up  the 
Interior  appropriation  bill  and  will  clean 
up  any  other  matters  that  remain  to  be 
disposed  of.  If  the  Senate  is  able  to  com- 
plete this  ambitious  schedule  by  the  close 
of  business  Friday,  there  will  not  be  a 
Saturday  session  this  week. 

Mr.  President,  while  on  the  subject  of 
Saturday  sessions,  I  am  constrained  to 
state  that  if  the  Senate  has  not  com- 
pleted action  on  all  of  the  foregoing 
measures  on  Friday,  there  will  be  a 
Saturday  session. 

Continuing  on  that  unhappy  subject, 
I  am  constrained  to  think  that  the  likeli- 
hood of  a  Saturday  session  on  June  25 
is  quite  strong.  I  say  this  for  the  simple 
reason  that  the  July' 4  nonlegislative  day 
period  will  begin  the  next  weekend.  Sev- 
eral appropriation  bills  will  be  reported, 
beginning  with  tomorrow.  We  also  have 
mine  safety,  the  omnibus  rivers  and  har- 
bors measure,  the  mass  transit  measure, 
tlie  authorization  for  tlie  Intelligence 
Committee  and  other  measures.  All  these 
we  would  hope  to  have  completed  by  the 
July  4  holiday.  This.  I  think,  will  neces- 
sitate our  having  a  Saturday  session  on 
the  25th,  if  we  are  fortunate  enough  Xo 
escape  having  such  this  coming  Satur- 
day. 

Now  that  the  Senate  has  moved  as  it 
has  yesterday  and  today  on  these  foreign 
aid  bills,  and  in  view  of  the  Senate 
having  disposed  of  the  ERDA  authoriza- 
tion bill  on  Monday,  I  tl-.ink  the  chances 
are  improving  for  a  day  off  on  Saturday, 
with  Father's  Day  occurring  the  next 
day— Sunday.  Most  of  us  here  are  famil- 
iar with  Father's  Day.  I  hope  we  may 
experience  the  continued  progress  we 
have  been  making,  plus  a  little  luck, 
which  I  always  like  to  count  on. 

I  think  that  about  sums  it  up.  Mr. 
President. 

Does  the  distinguished  Republican 
leader  have  anything  to  add? 

Mr.  STEVENS.  No.  We  support  the 
majority  leader's  ambitious  aproach  to 
this  schedule. 


RECESS  UNTIL  8:15  A.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  iintil  8:15  tomorrow 
morning. 

The  motion  was  iagreed  to;  and  at 
7:50  p.m.,  the  Senate  recessed  until  to- 
morrow. Thursday,  June  16.  1977.  at 
8:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  15,1977:; 


Department  of  the  Treasttrt 
Robert  H.  Mundheim,  of  Pennsylvania,  to 
be  general  counsel  for  the  Department  of  the 
Treasury,      vice      Richard      R.      Albreclit, 
resigned. 

In  the  Navy 
Vice  Adm.  Robert  L.  J.  Long.  U.S.  Navy, 
for  appointment  as  Vice  Chief  of  Naval  Op- 
erations pursuant  to  title  10,  United  States 
Code,  section  5085. 

Vice  Adm.  Robert  L.  J  Long.  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  6231.  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 

In  the  Army 

The  following-named  oflcer  xmder  the 
provisions  of  title  10.  United  States  Code, 
section  3063.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutenant  general 
Maj.  Gen.  Thomas  Matthew  RienzL  677- 
62-4237,  U.S.  Army. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a)   and  3384: 

To  be  major  general 

Brig.  Gen.  Paul  Shepard  Oliver.  Jr,  237- 
28-e358. 

Brig.  Gen.  Donal  Lloyd  Turkal.  219-12- 
4680. 

To  be  brigadier  general 

Col.  Martin  George  Drlnka,  723-01-6748. 

Col.  Rooert  Coombs  Gardner,  310-20-4151. 

Col.  John  Edward  Geeks,  440-28-6037. 

Col.  Robert  Bruce  Golbey,  050-22-3329. 

Col.  Willard  Eugene  Hanshew.  316-12-4666. 

Col.  Richard  Moss  Laskey,  027-22-7522. 

The  Army  National  Guard  of  the  U.S.  offi- 
cers named  herein  for  appointment  as  Re- 
serve Commissioned  Officers  of  the  Anny, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  Fletcher  Clement  Booker.  Jr., 
174-24-0222. 

Brig.  Gen.  James  Arthur  Daley.  034-12- 
1834. 

Brig.  Gen.  Herman  Tenkin,  136-18-6256. 
To  be  brigadier  general 

Col.  Horace  Lelghton  Cheek,  Jr..  255-36- 
8112. 

Col.  Joseph  Levy  Dabadie,  Jr.,  434-32-8978. 

Col.  William  Sinclair  Frye,  156-14-5056. 

Col.  Phillips  Nason  Gordon,  028-14-0436. 

Col.  Henry  Bramlette  Gray  III,  423-38- 
4901. 

Col.  Julian  Milledge  Marchant,  251-28- 
2520. 

Col.  James  Qulmby  Simmons  m.  181-16- 
8081. 

Col.  Ralph  Taylor  Tice,  613-12-4597. 

Col.  Robert  Warren  Westphal,  537-16-6291. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserved  Commissioned  Officers  of  the 
Army,  under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3392: 
To  be  brigadier  general 

Col.  Claude  Willis  Blehn,  544-01-7680. 

Col.  Lloyd  Mortimer  Price.  001-20-6472. 

Col.  Gene  Hal  Williams,  236-38-73.1 8. 

Col.  William  Rex  Wilson,  440-14-4719. 
In  the  Navy 

The  following  named  chief  warrant  officers, 
W-2  of  the  United  States  Navy  for  temporary 
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promotion  to  the  grade  of  chief  warrant  offl- 
cer,  W-3,  pursuant  to  title  10,  United  States 
Code,  section  5787c,  subject  to  qualification 
therefor  as  provided  by  law: 
Addison,  Leroy  E.,  n     Drcwes,  Kenneth  N. 
,  Jr.    Dudley.  Leon 

Dungca.  Patricio  P. 
Dzergoskl,  Leonard  T. 
Edwards,  James  H. 
Elliott,  Boyce  W. 
Elliott,  James  A. 
Elrod.  Albert  W.,  Jr. 
Ephralm,  Richard 
Fahrenlcrug, 
Thomas  P. 
Parley,  Harold,  Jr. 
Fiery,  John  M.,  Jr. 
Fisher,  Michael  J. 
Fleming,  Kenneth  R. 
Flint,  Robert  C. 
Foley,  Lee  M. 
Foreman,  Hennln  D. 
Foster,  John  W. 
Fowler,  Gene  Q. 
Fowler,  William  B. 
Francis,  Clayton  A. 
Francis,  Sidney  K. 
French. 

Richard  D.,  II 
OaUagher,  Robert  T. 
Gardner,  Timothy  L. 
Garrison,  John  W. 
Oatewood,  Larry  E. 
Gearo,  Benjamin  A. 
Gleclc,  Marc  D. 
Gilbert,  Willie  D. 
Glmenez.  Bienvenldo 

B. 
Glencoe,  Thomas  M. 
Gosselln,  Charles  L., 

Jr. 
Graham.  Michael  G. 
Grant.  Joseph 
.    Gravely,  Robert  O. 
Greenawalt.  James  R 
Greer,  Bernard 
Griffin,  James  K. 
Groover,  Vincent  A. 
Gunn,  Kent  H. 
Hadel,  Paul  J.,  Jr. 
Halnzle,  Ronald  J. 
Hale,  Dudley  R. 
Haluza.  Jerome  J. 
Hamilton,  Edward  P . 

Jr. 
Hammack, 

Howard  L..  Sr. 
Hampton.  Gary 
Hand,  James  R. 
Hanley,  Robert  I.   ■ 
Hansen,  Gary  M. 
Harris,  Glover  L. 
Hartman,  Thomas  T. 
Harvey,  Gaylord  L. 
Hawkins.  Billy  R. 
Hawver.  Lee  A. 
Hayes,  Edward  D. 
Hejduk,  Harold  J. 
Hlldreth,  Billy  J. 
Hillyard.  Michael  L. 
Hoag,  Arthur  B. 
Holkum.  John  V. 
Hollaway,  Billy  D. 
Homaman.  David  H. 
Howard,  WUliam  J. 
Hughes,  Charles  K. 
Hulslng,  Russell  D. 
Hummel,  Robert  W.. 
Jr. 

nur,  John  c. 

Ingram,  Ronald  W. 
Jemison,  Walter  L. 
Jenkins.  Marlon  R. 
Jobb.  Francis  E.,  Jr. 
Johnson,  Lynn  N. 
Johnson.  Warren  P. 
Jolly.  Edward  O. 
Jones,  William  P. 
Jordan,  Austin  T. 


Adklns,  James  M 
Albury,  Merrill  C. 
Aldaz,  Edmundo 
Alexander.  Joee  A. 
Amrowskl,  Ted  A. 
Anderson,  Kenneth  S. 
Armes,  Bobby  D. 
Austell,  Theodore,  Jr. 
Bain,  Charles  L. 
Baker,  Robert  D. 
Baldwin,  WlUlam  J. 
Bampfleld,  James  R. 
Barnett,  Dale  E. 
Beadle,  Gerald  E. 
Beatty,  Jonathan  T. 
Beauchamp. 
James,  Jr. 
Beavers,  James  E. 
Behymer.  Charles  E. 
Bennett,  Rex  G. 
Beyer,  Donald  J.,  Jr. 
Black,  Gerald  R. 
Blankenshlp, 

Hubert  B. 
Blausey,  Arthur  E. 
Bocchlno,  Alfred  J. 
Boley,  James  M. 
Bond,  David  L. 
Bonnette,  John  E. 
Borszlch,  Everett  P. 
Bradsher,  Robert  L. 
Bregg.  Gerald  B.  W. 
Breland,  Don 
Browning,  Harold  D. 
Bryce,  Francis  P. 
Buckbee,  John  C. 
Buckley,  Darren  R. 
Budway,  Edward  J. 
Bullock,  Lawrence  O. 
Burdette, 

William  M..  Jr. 
Burke,  Virgil  G.,  Jr. 
Butler,  Dornlece 
Cagle,  Donald  J. 
Cain,  James  M. 
Caley,  James  D.  C. 
Callaway,  James  R. 
Callaway,  Ralph  F. 
Callejas,  Ruben 
Campbell.  David  B. 
Campbell.  John  J. 
Carpenter,  WUllam  A. 
Casteen,  John  D.,  Jr. 
Clapham.  Charles  W. 
Clark.  James  W. 
Clark,  Robert  L. 
Coarsey,  John  R..  Jr. 
Cornwell,  WUUam  J. 
Costa.  Joseph  E. 
Cox,  Jack  W. 
Craig,  Lewis  J. 
Crelghton, 

Clarence  W. 
Crenshaw,  David  C. 
Crist,  Howard  R. 
Crossland, 

Joseph  L.,  Jr. 
Crowe,  Curtis  w. 
Cutter,  Arthxjr  E.,  Jr. 
Daharsh,  Robert  E. 
Dalrymple,  John  E. 
I>asher,  Joseph  O. 
Datson  Dick 
Davis,  Clayton  R. 
Davis,  Gerald  W. 
Davis.  Raymond  E. 
Dea3j',  Ray  R. 
Delorme.  John  M. 
Demarmels.  Frank  S. 
Deutsch,  John  T. 
Devlne,  Arthur  W. 
Dorsha.  Richard  B. 
Dow  ns.  Joseph  O. 


Jury,  Clifton  E. 
Kantlrakls,  Johnnie 

N. 
Kelly.  James  R. 
Kennedy,  Claybourne 

A. 
Kessens,  Gerard  R. 
King.  Robert  E. 
Knox.  Lawrence  H., 

Jr. 
Knutson,  Thomas  E. 
Komzelman,  Edward 

E. 
Kroll,  Robert  J. 
Kulhanek,  Darrell  L. 
Laird,  William  R.,  Jr. 
Lane,  Benjamin  C. 
Law,  Roger  D. 
Lawrence,  Paul  L. 
Lecompte,  Timothy  E. 
Leonard.  Richard  L.. 

Jr. 
Llchty.  Gary  L. 
Lively,  Ronnie  W. 
Locke,  Dudley  B.,  Jr. 
Loomls,  Larry  L. 
Loveless.  Paul  F.,  Jr. 
Lucas,  Earl  E. 
Ludwlg.  James  W.  S. 
Mackle.  James  P. 
Mallard,  Frederick  L. 
Malone,  Lawrence  P. 
Mammen,  Lesley  F. 
Mangel,  Michael  E. 
Manuel.  Donald  R. 
Marianl,  Stephen  R. 
Martin,  Brian  J. 
Martin,  Cecil  H. 
Martin,  Philip  L. 
Martin,  Richard  M. 
Martin,  Richard  E. 
Martin,  Rcmald  N. 
Matthews,  Ernest  O. 
Matzke,  WUllam  A., 

Jr. 
May,  PhUlp  J. 
McAvoy,  Arthur  R. 
McCarthy,  James  V., 

Jr. 
McDonald,  Ronald  G. 
MeOulre,  Eldon  K. 
McGulre.  Thomas  J. 
McHenry,  Morgan  P. 
McLamb.  Thomas  E. 
McLauchlan,  George 

C. 
McLeod.  Mason  M. 
McNeU.  Robert  M. 
Metheny,  Marvin  D., 

II 
Mlchaelson,  John  D., 

n 

Mlkesell,  Richard  N. 
Milan,  Frederick  T. 
Miller,  Charles  R. 
Milne,  George  G.,  m 
Mitchell.  Fred  A..  Jr. 
Moon,  Edward  M.,  Jr. 
Moore,  Milton  E,  Jr. 
Morse,  Richard  B. 
Morton,  George  W 
MouUs.  Charles  L. 
Murdoff.  Gerald  D. 
Nashlf.  Ronald  A. 
Newman,  James  S. 
Newton.  James  A. 
Noell.  Harold  L. 
Nunnlnk.  Leo  A. 
Nuss,  Jlmmie  L. 
Oberst,  Alan  P. 
Odoski.  Ronald  V. 
Ohara,  Vincent  B. 
Oliver,  Ronald  C. 
Orrlck,  Clarence  W. 
Outten,  Kenneth  T.. 

Jr. 
Patchln.  Stephen  D. 
Payne,  Robert  R. 
Pehl.  Thomas  L.,  Jr. 


Peltzmeyer,  Kenneth 

D. 
Pettis,  David  D. 
Phillips,  Donald  E., 

Jr. 
Pitcher,  Gary  L. 
Plaza,  Edward  J. 
Porter,  Hager  A.,  Jr. 
Poutree.  Douglas  R. 
Powell.  Bobby  K. 
Pryor.  Monte  E. 
Pudsey,  William  E. 
Pulley.  Alvln  B. 
Queck,  Ernest  E.,  n 
Quigley,  Michael  E. 
Raley,  James  R. 
Ramstad,  Lawrence  M 
Rathbun,  Dewltt 
Redman,  Henry  C. 
Renggll.  Gerald  A. 
Richards.  Ronald  R. 
Risk,  Jerry  D. 
Rivera.  James  P. 
Robbins,  Johnny  O. 
Robinson,  Gerald  L. 
Robles.  Joe  L. 
Robuck,  Tyrone  A. 
Rohlf.  Dale  M..  Jr. 
Roles,  James  R. 
Rosen  boom,  Roger  D. 
Rushing,  Harry  F. 
Samples,  Jackie  D. 
Satterwhlte,  Lonnle 

O.J. 
Sattler.  WUllam  A. 
Schafer,  Thomas  R. 
Schlatter,  Ronald  K. 
Schmidt,  George  W. 
Schmidt,  Stanley  L. 
Schnautz,  William  A. 
Schneider.  Norman 

N.  J. 
Schultz,  John  J..  Jr. 
Scott,  Daniel  D. 
Scott,  PhUlip  C. 
Sexton,  Paul  D. 
Sherman,  John  A. 
Singer,  Larry 
Slater,  Michael  W. 
Smiley,  Dalbert  F. 
Smith.  George  W. 
Smith.  Karl  D. 
Smith,  Malcolm  E. 
Somogyl,  Michael  R. 

in 

Sorensen,  Barry  D. 
Sorensen,  Robert  E. 
Sowers,  Ersul  E. 
Spoor.  Allan  K. 
Sprys,  James  M. 
Squlcr,  David  W. 
Steele.  Kerry  D. 
Steely.  Herbert  E. 
Stetlens,  Bobby  D. 
Stelner,  Michael  B. 
Stephens,  Arnold  D. 
Stiles.  Kenneth  R. 
Sturm,  John  R. 
Swecker.  Joseph  B.,  Jr. 
Taylor,  Robert  S. 
Taylor,  Virgil  L. 
Temer.  Paul  L. 
Terry,  James  M. 
Thompson,  Robert  V. 
Thornton.  Francis  F. 
Tlnney.  Thomas  G. 
Tomlinson,  Von  P. 
Topping,  Robert  M. 
Trout,  James  M. 
Turner,  Raymond  T.. 

Jr. 
Underwood,  Foy  C. 
Vanhook,  Keith  C. 
Verhage.  Lloyd  K. 
Vlck,  Roger  L. 
Wall,  Floyd  A. 
Waters,  Allan  R. 
Wel>er,  John  W.,  in. 
White,  William  R. 
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WUUams.  John  P. 
Winter,  Daniel  R. 
WUson,  Thomas  R. 
Wright.  David  J. 


Wlckllffe,  Charles  T. 
Wilde.  James  E. 
Wlldey.  Gary  R. 
Williams,  Charles  O. 
WUUams.  Thomas  J. 

The  following  named  chief  warrant  officers, 
W-3  of  the  United  States  Navy  for  temporary 
promotion  to  the  grade  of  chief  warrant 
officer.  W-4,  pursuant  to  Title  10,  United 
States  Code,  Section  6787c,  subject  to  quali- 
fication therefor  as  provided  by  law: 


Abele,  Robert 
Ackerman,  John  W. 
Adams.  Dale  D. 
Adams.  Raymond  H. 
Aklns.  Glen  C. 
Albright.  William  C. 
Alexander.  Robert  T. 

Jr. 
Allen,  Chester  L.,  Jr. 
AUen,  Dale  J. 
Allen,  Kenneth  W. 
Ames,  Lloyd  M. 
Anderson,  Donald  E. 
Anglehart,  Gary  L. 
Anthony,  Patrick  L. 
Archer.  WUllam  B. 
Arnold.  Earl  D. 
Award.  David  P. 
Bailey,  James  P. 
Baker,  Donald  D. 
Baker.  Gene  M. 
Banks,  Paul  E. 
Barber,  Theodore.  Jr. 
Barnes,  Donald  A. 
Baron,  Gilbert  H. 
Bartyzal.  Edward  T. 
Bassett,  WUllam  T. 
Bauer,  Edward  A. 
Beasley,  Roy  W. 
Beatty,  Ralph  L. 
Beck,  Wayne  A. 
Beckum,  Cecil  R..  Jr. 
Bednore,  Clark  O. 
Bedroslan,  Jack  A. 
Beer,  Bill  E. 
Belanger,  Paul  O. 
Beller,  Merle  L. 
Bellinger,  Richard  A. 
Bemenderfer.  John  A. 
Berdeski,  Phillip  R. 
Best.  Jackie  H. 
Bethune.  Gordon  M. 
Beutelspacher,  James 

R. 
Beyer.  Richard  A. 
Blchard,  Homer  R. 
Bilodeau,  Ronald  L. 
Bingham,  Harold  E. 
Bishop,  Emory  L. 
Bissette,  Joseph  E. 
Blackshear,  Arlle  R. 
Blackstock,  John  R. 
Bliven,  Robert  P. 
Bollinger,  George  E. 
Bolton,  Dwlght  E. 
Borowskl.  Frank  M. 
Bowen.  Vernon  R. 
Bowman.  Jerry  W. 
Bowser,  Glenn  L. 
Boyar,  John  A. 
Bras  well,  Norvin  G. 
Braswell,  Wallace  E. 
Brennan,  Thomas  H. 
Brlgman.  WUllam  M. 
Brooks.  Guy  R. 
Brosh.  Lawrence  D. 
Brouse,  Robert  A. 
Brown.  Harold  M. 
Brown.  John  W. 
Brown.  Joseph  M. 
Brown,  Lovell  H. 
Brown,  Rex 
Brown,  Roger  J. 
Buck,  Wayne  E. 
Bullls,  Richard  A. 
Bulmer.  WUllam  R. 
Burbach,  Donald  E. 


Burgess,  Carl  H. 
Burns,  Daniel  P. 
Burrows,  Hoyt  N. 
Busch,  Danny  G. 
Butler,  Samuel  O. 
Butswinkas,  Joseoh  T. 
Butters,  Joseph  K. 
Butz,  John  E. 
Cadora,  Vincent  J. 
Caldwell,  Ralph  S. 
Calveard,  Samuel  R. 
Canfield.  Frank  L. 
Carlton,  Curtis  W. 
Cart,  Harold  E. 
Casey.  Daniel  P. 
Castellano,  Paul  M. 
Catlett,  Howard  L. 
Chandler,  Frank  L. 
Chapln,  Ronald  C. 
Chaudoln,  Thomas  J. 
ChUum,  Ronald  L. 
Clemens,  Paul  D. 
Coffman,  Bert  U. 
CoUard,  Raymond  H., 

Jr. 
Collins,  James  E. 
Collins.  Richard  W. 
Collins,  WyndoUn  O. 
Comfort,  Terrence  J. 
Conger,  Cary  A. 
Coons,  Joseph  D. 
Cowan,  Jack  W. 
Craddock,  Twlman  J. 
Crawford,  Robert  C. 
Crawford,  WUllam  D. 
Crumley,  James  J. 
Culberson,  Edward  M., 

Jr. 
Culberson,  Jerome  J. 
Culberson.  Arthur  L. 
Curry,  Raymond  M. 
Curry,  Ronald  K. 
Dahlman,  Carl  E. 
Daub,  Nevln  E. 
Davis,  Arthvir  A..  Jr. 
Davis,  Jerrle  W. 
Dean,  Charles  M. 
Dean,  WiUiam  W. 
Decker,  Charles  E. 
Devries,  Harojd  M. 
Dlckherber,  Irby  J. 
Dickie,  Robert  W. 
DUlck,  Gregory  P. 
Dill,  Walter  H. 
Dills,  WUllam  J. 
Dlmare,  Joseph  J. 
Dlnnel,  David  L. 
Dixon,  James  A. 
Donahue,  Charles  R. 
Donnellon,  Earl  F. 
Dooley,  John  P. 
Doornbos,  Robert  L. 
Doyle.  Harlon  F. 
Dullord,  Robert  H. 
Duncan,  Robert  A. 
Dunn.  Robert  K. 
Duren,  James  R. 
Duryea,  George  W. 
Easterllng,  James  T.. 

Jr. 
Eberle,  Richard  R. 
Edwards,  Robert  A. 
Ekstrom.  Russell  C. 
EUery,  George  O. 
Ellig,  Jack  L. 
Evans,  George  P. 
Evans,  Roy  J. 
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Evergln,  James  P.,  Jr 
Fagan,  Joseph  T. 
Farwell,  Gary  L. 
Faulk,  James  R. 
Fenton,  Don  J. 
Ferguson,  Derrel  E 


Hudson,  Thomas  G. 
Huff,  David  G. 
Huffman,  Frank  A. 
Hunston,  Larry  A. 
Hunt,  Alan  A. 
Hurst,  Ernest  W. 


Fernandez,  Anthony  PHusted,  George  O. 


Fike,  Delmas  G 
Flnley,  Charles  C. 
Pinnls,  Richard  A. 
Pish.  George  W. 
Fisher,  Glen  A. 
Flamboe,  Edward  E. 
Fllnner,  William  W 
Fluker.  James  A. 
Foreback,  Richard  F 
Foreman.  John  E. 
Fox,  Jerry  W. 
Freegard,  Sidney  B_ 

Jr. 
Fuller,  Carroll  A. 
Galen,  Howard  E..  Jr 
Gann,  James  W. 
Garcia.  Leon  T..  Jr. 
Garrett.  Harold  L. 
Gaut,  Leon  W.,  Jr. 
Gay,  Donald  L. 
Gilbert,  John  B. 
Gladding.  Raymond 

O.,  Jr. 
Glynn,  William  G. 
Godwin,  Jackie  E. 
Coins,  Donald  R. 
Goodwin,  George  M. 
Gorans,  Larry  D. 
Oossett,  WUllam  D. 
Grace,  Robert  M. 
Grampp.  Gordon  D. 
Greene,  Montie  R. 
Grlgg,  Richard 
Groshel.  Lyle  R 


Husted.  Harry  R. 
Hyatt.  Jerry  O. 
Ingram,  Walter  S. 
Jackson,  Charles  W. 
JackEon,  James  M. 
James,  Dempsey  D. 
James,  Richard  H. 
James,  WUllam  B.   ' 
Jecusco.  Mark  A. 
Jensen.  Charles  L. 
Jewah.  Joseph  H. 
Johnson,  Curtlis  L. 
Johnson,  David  P. 
-Johnson,  Gary  M. 
Jones,  Douglas  W. 
Jones.  Stephen  R. 
Jones,  Walter  L. 
Jordan,  Edwin  M. 
Jordan,  Theodore  J. 
Kadleclk,  Ronald  M. 
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Gulbrandson,  Charles  Kohn.  Walter 


Gustafson.  OrvlUe  L. 
Haack.  Howard  E. 
Hafner,  Kenneth  D. 
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Halman,  Charles  R. 
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Petty,  WUllam  M. 
Petzold,  Clarence  H. 
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Pruter,  Thomas  J. 
Ptacek,  Russell  G. 
Pugllese,  Ronald  P. 
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Royal,  Robert  L. 
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Turner.  Howard  W. 
Turriff,  David  J. 
Udell,  Stephen  M. 
Ussery,  Herman  R. 
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Walthall,  James  E. 

Warner,  Charles  R. 

Webber,  Thomas  C. 

Weglel,  John  A. 

Weiss,  Harlan  E. 

Weller.  Wayne  L. 

Werther,  Joseph  N. 

Westfall,  Donald  L. 

Westphal,  Warren  R. 

Whalen,  Regis  E. 

Wliarton,  Charles  E. 

Whipple,  James  P. 

Whltaker,  Joe  D. 
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Whitlow,  Bobby  R. 

Whitlow,  John  N. 
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Wright,  Douglas  W. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  15,  1977: 

Department  of  Justice 

Prank  M.  Tuerkheimer,  of  Wisconsin,  to  be 
U.S.    attorney    for    the    western   district   of 
Wisconsin  for  the  term  of  4  years. 
Crvn.  Service  Commission 

Jule  M.  Sugarman.  of  Georgia,  to  be  a  CivU 
Service  Commissioner  for  the  remainder  of 
the  term  expiring  March  1.  1981. 

Ersa  H.  Poston.  of  New  York,  to  be  a  ClvU 
Service  Commissioner  for  the  term  of  6  years 
expiring  March  1.  1983. 

Department  of  State 

Richard  M.  Moose,  of  Arkansas,  to  be  an 
Assistant  Secretary  of  State. 

Wllbert  John  Le  Melle.  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  SeycheUes. 

Joseph  Coolidge  Wheeler,  of  Virginia,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

Goler  Teal  Butcher,  of  the  District  of 
Columbia,  to  be  an  Assistant  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

Alexander  Shakow.  of  the  District  of 
Columbia,  to  be  an  Assistant  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

International  Bank  for  Reconstruction 

AND  Development 

Edward  R.  Fried,  of  Maryland,  to  be  U.S. 

Executive  Director  of  the  International  Bank 

for  Reconstruction  and  Development  for  a 

term  of  2  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 


June  15 y  1977 


STILL  MORE  INFORMATION  OP 
AMERICAN  AIRMEN  POSSIBLY 
HELD  IN  U^^Jl.! 


HON.  URRY  McDonald 

or  CXORCXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  Mcdonald.  Mr.  speaker,  In 
1975,  on  two  previous  occasions  I  in- 
serted in  the  Congressional  Record 
items  on  the  missing  crewmen  of  a  U.S. 
plane  shot  down  by  the  Soviet  Union  In 
the  Baltic  in  1950.  These  two  items  are 
found  oil  pages  34535-34536  of  the 
Octoher  30.  1975  Record  and  on  page 
35011  of  the  November  4.  1975  Con- 
gressional Record.  At  numerous  times 
information  has  come  out  of  the  U.S.S.R. 
from  persons  who  were  in  the  forced 
labor  camps  that  these  and  other  Ameri- 
cans were  still  being  held  in  the  USSR. 
In  support  of  this  thesis  I  recently  was 
given  the  dcclassined  text  of  a  State 
Department  message  dated  June  20, 
1956  sent  to  Moscow  and  Tokyo  for 
comment  as  to  how  best  to  approach  the 
Soviet  Government  relative  to  the  fliers 
from  the  1950  incident  in  the  Baltic,  as 
well  as  the  B-50  plane  destroyed  by 
Soviet  fighters  off  Hokkaido  in  1952, 
since  there  were  indications  of  survivors 
in  both  cases. 

Navy  and  CIA  messages  recently  de- 
classified also  bolster  the  case  that  these 
men  were  prisoners.  Since  these  and 
other  Americans  have  never  been  ac- 
counted for  by  the  Soviet  Union,  it  seems 
to  me  that  we  ought  to  ccHitinue  to  ask 
and  that  the  Soviets  be  required  to 
render  a  full  accounting  of  the.se  in- 
cidents, because  obviously  some  of  these 
men  were  prisoners  at  one  time.  It  is  my 
intention  to  contact  the  Department  of 
State  to  ask  what  followup  measures 
were  taken  and  with  what  results. 
Whether  they  are  alive  now  is  difficult 
to  say  but  detente  notwithstanding,  we 
owe  it  to  their  families.  The  text  of  the 
State  Department  message  follows : 

[Department  of  State  Instruction,  CA-10ie5. 

June  30.  1936] 
Sovirr  Detention  or  UNmsn  State.s  AncRAFT 

iNciDurr  Sttbvivoks 
To:  The  American  Embassy,  Moscow.  Ameri- 
can Embassy,  Tokyo. 

Reference  Is  made  to  the  Department's 
Alrgram  A-785  of  April  16,  1954  to  the  Amer- 
ican Embassy,  Tokyo  on  the  subject  "Aircraft 
Incidents-Survivors"  and  related  telegraphic 
correspondence,  Including  Section  2  of  Mos- 
cow's Telegram  to  the  Department  No.  944 
of  February  1,  19S4,  final  paragraph. 

The  Department  Is  considering  whether  It 
ha-*  become  appropriate  as  well  as  desirable 
at  this  time  to  question  the  Soviet  Govern- 
ment specifically  with  reference  to  the  de- 
tention of  American  filers  whose  presence 
has  been  reported  by  repatriates  from  Soviet 
prison  camps  and  detention  places,  even 
though  the  basic  information  received  In  the 
Department  Is  not  as  specific  as  that  which 
has  underlain  the  representations  made  to 
the  Soviet  Government  In  other  cases. 

The  Soviet  Government  has  already  de- 
nied knowledge  of  the  whereabouts  of  any 
crew  members  of  the  B-39  destroyed  by  Soviet 


fighters  off  Hokkaido  on  October  7,  1952  and 
the  B-50  destroyed  by  Soviet  fighters  over 
the  Sea  of  Japan  on  July  29,  1963.  This  De- 
partment, however,  made  lo  specific  inquiry 
with  respect  to  the  detention  of  survivors  of 
the  United  States  Navy  Privateer  shot  down 
by  Soviet  fighters  over  the  Baltic  Sea  on 
April  8,  1950,  nor  with  respect  to  the  B-29 
missing  over  the  area  of  the  Sea  of  Japan 
on  June  13,  1952;  nor  has  It  made  specific 
representations  with  respect  to  the  reported 
detention  of  United  States  aviation  person- 
nel who  may  have  come  Into  Soviet  custody 
during  the  Korean  hostUltles.  There  have 
been  reports  mentioned  In  the  communica- 
tions under  reference,  from  Amsrlcan,  Jap- 
anese and  other  sources  indicating  specif- 
ically the  detention  of  American  aviation 
personnel  since  1949  and  the  pos.-lblUty  that 
amon-j  them  are  Included  crpj.  members  of 
such  lost  or  destroyed  aircraft.  The  Embassies 
are.  of  course,  aware  of  the  widely  publicized 
allegations  of  the  repatriate.  John  Noble, 
which  have  been  corroborated  In  part  by 
other  repatriates,  concerning  the  Navy  Pri- 
vateer crew.  It  la  believed  that  the  informa- 
tion may  be  specific  enough  to  justify  a  de- 
parture from  the  existing  practice  of  Identi- 
fying by  name  Individual  survivors  held  in 
detention;  and  publicity  to  the  request  may 
encourage  other  repatriates  to  come  forward 
with  information. 

Moscow's  and  Tokyo's  comments  are  re- 
quested on  the  general  desirability  of  such 
action  and  particularly  on  the  following  pro- 
posed note. 

verbatim  text 

The  Embassy  of  the  United  SUtea  of  Amer- 
ica presents  Its  compliments  to  the  Minis- 
try of  Foreign  Affairs  of  the  Union  of  Soviet 
Socialist  Republics  and  has  the  honor  to  re- 
fer to  the  question  of  the  detention  of  United 
States  military  personnel  In  the  Soviet  Union. 
The  United  States  Government  has  for  some 
time  received,  from  persons  of  various  na- 
tionalities freed  from  Soviet  Government 
imprisonment  during  the  last  several  years, 
reports  that  they  have  conversed  with,  seen 
or  heard  reports  concerning  United  States 
military  aviation  personnel,  belonging  either 
to  the  United  SUtea  Air  Force  or  to  the 
United  States  Navy  Air  Arm.  in  actual  deten- 
tion in  the  Soviet  Union.  The  United  States 
Government  has  sought  In  all  such  cases  to 
obtain.  If  possible,  precise  Identification  of 
American  nationals  detained  by  the  Soviet 
Government,  although  It  notes  that  by  Inter- 
national law  and  International  practice  the 
Soviet  Government  Is  obliged  to  Inform  the 
United  States  Government  first  of  any  Amer- 
ican nationals  whom  the  Soviet  Government 
holds  In  custody  or  to  permit  such  nationals 
to  communicate  with  the  proper  United 
States  authorities.  The  reports  concerning 
such  personnel  have  now  become  so  persis- 
tent and  detailed,  and  so  credible,  that,  al- 
though the  United  States  Government  Is  not 
able  to  IdentUy  by  name  these  American  na- 
tionals now  detained  by  the  Soviet  Govern- 
ment, It  requests  the  Soviet  Government  to 
Inform  the  United  States  Government  In 
detail  concerning  each  American  military 
person  who  ha.s  been  detained  In  the  Soviet 
Union  at  any  time  since  January  1.  1949  <rf 
whom  the  United  States  Government  has  not 
heretofore  been  Informed  by  the  Soviet  Gov- 
ernment, giving  In  each  case  the  name  of  the 
person  jid  the  circumstances  underlying  his 
detention. 

Specifically,  the  United  States  Government 
Is  Informed  and  is  compelled  to  believe  that 
the  Soviet  Government  has  had  and  con- 
tinues to  have  under  detention  the  following: 

1.  One  or  more  members  of  the  crew  of 
a  United  States  Navy  Prlvateer-type  aircraft 


which  came  down  In  the  Baltic  Sea  area  on 
April  8,  1950.  The  United  States  Government 
has  since  that  time  received  reports  that 
various  members  of  the  crew  of  this  United 
States  aircraft  were,  and  are,  detained  In 
Soviet  detention  places  In  the  Par  Eastern 
area  of  the  Soviet  Union.  In  particular.  It  Is 
Informed,  and  believes,  that  In  1950  and  In 
October,  1953  at  least  one  American  military 
aviation  person,  believed  to  be  a  member  of 
the  crew  of  this  United  States  Navy  Privateer, 
was  held  at  Camp  No.  20  allegedly  near  Tai- 
shet, and  Collective  Farm  No.  25,  approxi- 
mately 54  kilometers  from  Taishet,  said  to  be 
under  sentence  for  alleged  espionage.  This 
American  national  was  described  as  having 
suffered  btirns  on  the  face  and  legs  In  the 
crash  of  his  aircraft  and  using  crutches  or 
a  cane. 

Reports  have  been  received  from  former 
prisoners  of  the  Soviet  Government  at  Vor- 
kuta that  in  September.  1960  as  many  as 
eight  American  nationals,  believed  to  be 
members  of  the  crew  of  the  United  States 
Navy  Privateer  to  which  reference  Is  made, 
had  been  seen  In  the  area  of  Vorkuta  and 
specifically,  that  one  person  who  was  In- 
terned at  Vorkuta  In  September,  1960  stated 
that  he  was  serving  a  twenty-five  year  es- 
pionage sentence  and  had  been  a  member  of 
a  down  United  States  aircraft. 

For  the  Information  of  the  Soviet  Govern- 
ment, the  crew  of  the  United  States  Navy 
Privateer  when  it  departed  for  Its  flight  over 
the  high  seas  of  the  Baltic  consisted  of  the 
following  United  States  Navy  personnel,  all 
nationals  of  the  United  States: 

name,  bank  and  serial  number 

Fette.  John  H..  Lt..  320676  USNR. 

S?eschaf.  Howard  W.,  Lt.,  264096  USN. 

Reynolds.  Robert  D..  Lt.  ]g.  368573  USN. 

Burgess.  Tommy  L.,  Ens..  606762  USN. 

Danens  Jr..  Joe  H.,  ADl.  3685438  USN. 

Thomas,  Jack  W..  ADl,  2242760  USN. 

Beckman.  Frank  L.,  ATI.  2799076  USN. 

Purcell,  Edward  J.,  CT3.  2540438  USN. 

RInnlar  Jr.,  Joseph  Norrls,  ATS,  2542600 
USN. 

Bourassa,  Joseph  Jay,  ALS.  9539804  USN. 

2.  One  or  more  members  of  the  crew  of  a 
United  States  Air  Fcurce  B-29  which  came 
down  on  June  13,  1952.  either  over  the  Sea  of 
Japan  or  near  the  Kamchatka  area  of  the 
Soviet  Union.  An  officer,  believed  by  the 
United  States  Government  to  have  been  a 
member  of  this  crew,  was  observed  In  Octo- 
ber. 1953  In  a  Soviet  hospital  north  of  Maga- 
dan near  the  crossing  of  the  Kolyma  River 
between  Elgen  and  Debin  at  a  slace  called 
Narlonburg.  This  officer  stated  that  he  had 
been  convicted,  wrongfully,  under  Item  6  of 
Article  58  of  the  Soviet  Penal  Code. 

For  the  Information  of  the  Soviet  Govern- 
ment, the  United  States  Air  Force  personnel 
on  board  the  B-29  which  has  been  missing 
Bines  June  13,  1952  were  as  follows: 

name,  rank  and  serial  number 

Busch,  Samuel  N.,  Major,  AG  733811. 

Sculley,  James  A.,  1st  Lt.,  AO  693414. 

Service.  Samuel  D.,  Ist  Lt.,  AO  752509. 

McDonnell.  Robert  J.,  1st  Lt..  AO  2222264. 

Homer,  WUUam  B..  M/Sgt..  AF  7026704. 

Moore.  David  L..  M/Sgt.,  AF  16229915. 

Blizzard.  William  A..  S/Sgt..  AF  19244175. 

Monserrat.  Miguel  W.,  S/8gt..  AF  13164064. 

Berg.  Eddie  R..  S/Sift..  AF  17281746. 

Bonura.  Leon  P..  S/Sgt.,  AF  18359162. 

Becker,  Roscoe  G.,  S/Sgt..  AF  19301813 

Plllsbury,  Danny  H.,  A/IC.  AF  18246964. 

3.  While  the  foregoing  specific  cases  Involve 
the  crew  members  of  two  aircraft,  it  may  well 
be  that  the  Soviet  Government  has  In  Its 
custody  members  of  the  crews  of  other  United 
States  aircraft,  particularly  crew  members  of 
aircraft  engaged  on  behalf  of  the  United  Na- 
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tlons  Command  side  of  the  military  action 
in  Korea  since  1950. 

The  United  States  Government  desires  that 
the  Soviet  Government  make  Its  Inquiry  oa 
the  foregoing  subject  as  thoroughly  as  pos- 
sible, but  that  It  keep  this  Embassy  Informed 
cf  progress  as  soon  as  possible. 

An  early  respon.-'e  as  to  the  Soviet  Govern- 
ment's Intentions  with  respect  to  the  present 
request  will  be  appreciated. 

End  of  Verbatim  Text. 


TO  AID  ELDERLY  AND  HANDI- 
CAPPED PERSONS 


HON.  JOHN  BRADEMAS 

OF  INblANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  elderly 
and  handicapped  people  in  this  country 
are  often  Isolated  and  homebound  be- 
cause public  transportation  is  not  acces- 
sible to  them.  Urban  mass  transit  buses 
present  barriers  to  disabled  individuals 
and  the  elderly  who  icahnot  board  easily 
or  without  assistance. 

To  enable  more  Americans  to  use  pub- 
lic transportation,  the  distinguished  Sec- 
retary of  Transportation,  the  Honorable 
Brock  Adams  h.is  recently  announced 
that  all  new  public  buses  purchased  with 
Department  of  Transportation  grants 
will  be  designed  with  low  floors  and 
ramps  for  easy  access  by  older  people  and 
handicapped  Individuals.  This  new 
program,  Transbus,  will  increase  the 
opportunities  of  disabled  and  elderly  in- 
dividuals to  lead  lives  of  greater  inde- 
pendence. 

Mr.  SpeaJcer,  I  ocmmend  Secretary 
Adams  warmly  for  his  decision  to  man- 
date the  Transbus  program.  At  this  point 
I  insert  in  the  Recoid  his  statement  on 
that  decision,  and  the  text  of  the  decision 
of  Secretary  Adams : 

Statement  of  U.S.  Secretary  of  Transporta- 
tion Brock  Adams  at  Press  Conference 
ON  Transbus,  May  19,  1977 
I  am  announcing  today  my  decision  to  re- 
quire all  new  public  buses  purchased  with 
Department  of  Transportation  grants  to  be 
designed  for  easy  access  by  elderly  and 'handi- 
capped persons. 

ACCESSIBLE    URBAN    BUSES 

I  am  directing  the  use  of  a  new  bus  speclfi- 
cstlon,  requiring  all  buses  offered  for  bid 
after  September  30,  1B79.  to  have  a  floor 
height  of  not  more  than  22  Inches  capable 
of  kneeling  to  18  Inches  above  the  ground 
and  be  equipped  with  a  ramp  for  boarding. 

This  decision  is  based  on  a  public  hearing 
held  by  this  department  on  March  15  and  my 
review  of  the  information  and  views  sub- 
mitted by  bus  manufacturers,  groups  repre- 
senting the  elderly  and  handicapped,  the 
American  Public  Transit  Association,  and 
others. 

A  review  of  the  history  of  the  Transbus 
program  convinces  me  that  simply  encour- 
aging Transbus  may  not  result  In  its  Intro- 
duction now  or  in  the  future.  Even  aiter  this 
department  Invested  about  $27  million  la 
the  Transbus  program,  all  serious  efforts  to- 
ward producing  Transbus  stopped  when  the 
Urban  Mass  Transportation  Administration 
announced  in  July,  ig-jo,  that  It  would  not 
be  mandated. 

MANDATE   TO    DEVXLOP   TRANSBUS 

As  most  of  you  are  aware,  the  Transbus 
program  enlisted  the  aid  of  the  three  major 
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domestic  bus  manufacturers  to  produce  pro- 
totype buses  that  would  attract  greater 
ridership,  be  accessible  to  all  passengers,  in- 
cluding the  elderly  and  physically  handi- 
capped. 

I  am  aware  that  many  who  are  opposed 
to  mandating  Transbus  argue  that  It  Is  not 
now  within  our  ability  to  produce  a  low- 
floor,  ramped  bus  which  can  operate  safely 
and  efficiently  In  day-to-day  transit  service. 
These  objections  are  discussed  In  detail  In 
the  decision  document  and  are,  In  my  Judg- 
ment, satisfactorily  refuted. 

Additionally,  a  Transbus  mandate  does 
not.  In  my  Judgment,  Interfere  with  the  re- 
sponsibility of  local  officials  to  plan  for  and 
Implement  mass  transportation  projects. 
Transbus,  In  fact,  will  permit  faster  and 
more  efficient  bus  service  by  minimizing  the 
time  required  to  take  on  and  discharge  all 
passengers.  Including  those  who  are  elderly 
or  handicapped. 

I  believe  it  Is  my  responsibility  to  insure 
to  the  extent  feasible  that  no  segment  of 
our  population  is  needlessly  denied  access 
to  public  transportation.  It  is  now  within 
our  technological  capability  to  Insure  that 
elderly  and  handicapped  persons  are  ac- 
corded access  to  urban  mass  transit  buses. 
This  access  Is  fundamental  to  the  ability  of 
such  persojis  to  lead  Independent  and  pro- 
ductive lives.  We  cannot  deny  them  rights 
that  CO  many  others  enjoy,  when  It  is  wl:hln 
our  ability  to  accord  them  such  rights. 

PRODUCTION    OF    TRANSBUS 

A  review  of  the  record  convinces  me  that, 
at  a  mlnlmiun,  the  three  major  domestic  bus 
manufacturers  could  begin  Transbus  deliv- 
eries within  3'/4  years.  This  date  allows  al- 
most 21/2  years  for  development  before  bid- 
ding would  begin,  and  approximately  16 
months  thereafter  before  the  buses  are 
acttmlly  delivered. 

As  I  said  in  my  opening  remarks  at  the 
Transbus  hearing,  we  have  a  very  competent 
bus  manufacturing  capability  in  this  coun- 
try as  well  as  abroad,  and  I  believe  competi- 
tion, as  well  as  innovation,  must  be  encour- 
aged. I  am  certain  that  these  manufacturers 
can  meet  the  challenge  of  producing  Trans- 
bus. Additionally,  I  believe  the  pressure  of 
effective  competition  among  the  manufac- 
turers will  result  In  a  prompt  introduction 
of  this  needed  Improvement.  If  one  manu- 
facturer substantially  beats  the  effective 
date  of  the  Eoandate,  we  will  consider  sole 
source  procurements  to  get  Transbus  on  the 
streets  as  soon  as  It  Is  available. 

Further,  I  have  decided  to  leave  In  effect 
the  Interim  policy  on  accessibility  for  the 
elderly  and  handicapped.  That  Is,  manufac- 
turers must  continue  j  to  offer  optional 
wheelchair  lifts  and  local  transit  authorities 
must  either  purchase  buses  with  lifts  or 
provide  special  services'  for  elderly  and 
handicapped  passengers. 

Secretary  of  Transportation, 
Washington.  B.C.,  May  19.  1977. 
De:;ision    of    Brock    Adams.    Secretary    of 
Transportation,  to  Mandate  Tr.\nsbu3 
introduction 

The  question  before  me  Is  whether  to  man- 
date or  encourage  the  acquisition  of  a  low- 
floor,  ramped  bus  ("Transbus")  by  all  local 
transit  authorities  seeking  federal  assistance 
for  the  purchase  of  standard -size  mass  transit 
buses,  after  a  certain  date.  Further  question 
include:  If  Transbus  Is  mandated,  what 
should  be  (1)  the  effective  date  of  the  man- 
date; (11)  the  design  of  the  bus;  (HI)  the  fed- 
eral role  In  Introducing  the  bus;  and  (Iv)  the 
Interim  bus  acquisition  policy. 

In  1971,  the  Urban  Mass  Transportation 
Administration  ("UMTA")  of  the  Department 
of  Transportation  ("DOT")  initiated  a  major 
research  project  to  develop  an  Improved 
transit  but  that  would  attract  mass  ridership, 
be   accessible   to   those  elderly   and   handl- 
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capped  persons  for  whom  the  high  floors  and 
stairs  of  current  buses  provide  serious  ob- 
stacles and  encourage  continued  competition 
among  the  manufacturers  of  transit  buses. 
UMTA  enlisted  the  aid  of  the  three  major  do- 
mestic bus  manufacturers.  AM  General,  Gen- 
eral Motors  and  the  Flexible  Co.  (a  wholly- 
owned  subsidiary  of  Rohr  Industries) ,  to  sup- 
ply prototypes  of  such  a  bus  for  testing.  Pro- 
totypes were  built  by  all  three  manufac- 
turers, tested  by  UMTA  contractors  and  de- 
monstrated In  actual  service  In  four  cities. 
This  process  enabled  the  development  of 
draft  specification  for  production  of 
Transbus. 

In  July  1976,  Robert  E.  PatrlcelU.  who  vras 
then  UMTA  Administrator,  announced  that 
DOT  would  not  mandate  Tnaisbus.  Instead, 
the  agency  would  permit  theylotroduction  of 
an  advanced  design  bus  ("DB"),  would 
mandate  requirements  for  making  buses  ac- 
cessible to  elderly  and  handicapped  passen- 
gers (to  become  effective  on  February  15, 
1977)  and  would  provide  funds  for  research 
and  development  of  under-the-floor  compo- 
nenets  that  would  be  needed  by  a  low-floor 
bus  in  the  future.  This  decision  generated 
considerable  public  discussion.  Many  elderly 
and  handicapped  groups  asserted  that  the 
bus  accessibility  requirements  were  unsatis- 
factory. Litigation  was  Initiated  civil  lenging 
UMTA's  authority  to  fund  acquisition  of 
A.DBs.  Work  on  developing  Transbus  came  to 
a  virtual  halt. 

Shortly  after  I  was  sworn  In  as  Secretary  of 
Transportation  In  January,  I  took  several 
steps  to  address  these  Issues.  First,  I  an- 
nounced that  the  decision  against  mandating 
Transbus  would  be  reconsidered  and  a  public 
hearing  on  the  matter  would  be  held  on 
March  15.  Second,  I  waived  that  portion  of 
the  regulations  on  accessibility  for  the  elderly 
and  handicapped  that  might  have  been  In- 
consistent with  a  future  decision  on  Trans- 
bus, until  after  that  decision  was  made. 
Third,  I  initiated  new  policies  and  procedures 
for  the  interim  acquisition  of  ADBs.  A  deci- 
sion on  Transbus  was  promised  by  May  27. 

In  reviewing  this  matter  I  have  had  avail- 
abel  to  me  the  recoid  on  which  former  Ad- 
ministrator PatrlcelU  based  his  decision,  the 
transcript  of  the  March  15  public  hearing, 
written  material  subsequently  submitted  for 
the  record,  summaries  of  staff  discussions 
with  Interested  parties,  also  in  the  record, 
and,  of  course,  the  relevant  statutes  I  am  re- 
sponsible for  administering. 

thk  decision 

After  carefully  weighing  the  data  and  views 
submitted  by  manufacturers,  the  American 
Public  Transit  Association  ("APTA"),  Indi- 
vidual transit  authorities,  groups  represent- 
ing the  elderly  and  handicapped  and  others, 
I  have  decided,  for  the  reasons  stated  below, 
to  mandate  Transbus.  This  mandate  will  take 
the  form  of  requiring  the  use  of  a  Transbus 
specification  for  all  standard-size  buses  ac- 
quired with  UMTA  assistance.  The  mandate 
will  apply  to  all  procurements  containing  ve- 
hicle specifications  approved  by  UMTA,  Is- 
sued for  bid  after  September  30,  1979.  The 
specifications  already  developed  after  consul- 
tation with  APTA  and  others  will  be  used 
with  some  minor  modifications.  The  specifi- 
cations Include  a  requirement  for  a  station- 
ary floor  height  of  not  more  than  22  Inches, 
for  an  effective  fioor  height  including  a  kneel- 
ing feature  of  not  more  than  18  Inches,  and 
for  a  ramp  for  boarding  and  exiting. 

Additionally,  I  have  decided  that  DOT 
should  encourage  the  formation  of  groups  of 
purchasers  to  make  the  Initial  purchases  of 
Transbus  through  advertised,  low-bid  com- 
petitions. Progress  payments  will  be  per- 
mitted for  these  initial  purchases.  Finally,  I 
have  decided  to  leave  In  effect  the  Interim 
policy  on  accessibility  for  the  elderly  and 
handicapped.  That  Is,  manufacturers  must 
continue  to  offer  optional  wheelchair  lifts. 
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and  local  transit  authorities  must  either  pur- 
chase buses  with  lifts  or  provide  special  serv- 
ices for  elderly  and  handicapped  passengers. 
Each  of  these  decisions  is  discussed  more 
fully  below. 

THZ  STATUTORT  FRAMEWORK 

In  1964.  Cong^ress  responded  to  a  growing 
pattern  of  declining  rldershlp  and  Increasing 
financial  difficulties  in  the  Nation's  mass 
transportation  systems  by  enacting  the  Ur- 
ban Mass  Transportation  Act  cf  1964  (UMT 
Act).  There  have  been  several  major  amend- 
ments since  1964,  and,  as  amended.  It  con- 
tinues to  provide  the  legislative  basis  for  the 
federal  role  In  urban  mass  transportation. 
Section  2  of  the  UMT  Act  sUtes  that  Its  pur- 
poses are:  to  assist  In  the  development  of 
Improved  mass  transportation  facilities, 
equipment,  techniques,  and  methods;  to  en- 
courage the  planning  and  establishment  of 
areawlde  mess  transportation  systems  needed 
for  economical  and  desirable  urban  develop- 
ment; and  to  provide  assistance  to  State  and 
local  governments  and  their  Instrumentali- 
ties In  financing  such  systems. 

To  accomplish  these  purposes,  sections  3 
and  6  of  the  UMT  Act  authorize  grants  to 
State  and  local  public  bodies  to  assist  In  the 
financing  of  mass  transportation  related 
capital  facilities  Including  standard -sized 
transit  buses.  The  federal  shai-e  of  a  capital 
facilities  grant  imder  section  3  is  80  per- 
cent of  net  project  cost.  Under  section  6, 
which  also  authorizes  payments  for  operat- 
ing assistance,  the  Federal  share  of  a  capital 
facilities  grant  is  a  maximum  of  80  percent 
of  net  project  cost.' 

Section  6  of  the  UMT  Act,  under  which  the 
Transbus  research  activities  were  funded,  au- 
thorizes research,  development  and  demon- 
stration projects  in  all  phases  of  urban  mass 
transportation.  Section  9  authorizes  grants 
for  urban  mass  transportation  planning  and 
technical  studies. 

A  1970  amendment  to  the  UMT  Act  de- 
clared the  mass  transportation  needs  of 
elderly  and  handicapped  persons  to  be  of  na- 
tional Importance  and  required  DOT  to  ex- 
ercise a  special  leadership  role  to  insure  that 
their  rights  were  protected.  This  1970  amend- 
ment added  section  16  to  the  Act  to  read  In 
part,  an  follows : 

Sectiow  16.  (a)  It  Is  hereby  declared  to  be 
the  national  policy  that  elderly  and  handi- 
capped persons  have  the  same  right  as  other 
persons  to  utilize  mass  transportation  facili- 
ties and  services:  that  special  efforts  shall  be 
made  in  the  planning  and  design  of  mass 
transportation  faculties  and  services  so  that 
the  avallabUlty  to  elderly  and  handicapped 
persons  of  mass  tran.<!portation  which  they 
can  effectively  utilize  will  be  assured:  and 
that  all  Federal  programs  offering  asslsUnce 
In  the  field  of  mass  transoortatlon  (includ- 
ing tlie  programs  under  this  Act)  should  con- 
tain provisions  implementing  this  policv." 
Equally  Important,  section  604  of  the  Re- 
habUltation  Act  of  1973  established  the  right 
of  every  handicapped  person  to  be  free  of 
discrimination  in  any  federaUy-assisted  pro- 
gram. Section  604  reads : 

"No  otherwise  qualified  handicapped  indi- 
vidual In  the  United  States  .  .  .  shall,  solely 
by  reason  of  his  handicap,  be  excluded  from 
the  participation  In.  be  denied  the  beneflte 
of,  or  be  subjected  to  discrimination  under 
any  program  or  acUvity  receiving  Federal 
financial  assistance." 

Shortly  after  the  adoption  of  section  16, 
DOT  began  Implementing  the  legislative 
manda-i.e  requiring  special  federal  leadershlo 
In  the  area  of  mass  transportaUon  for  elderly 
and  handicapped  persons  through  written 
guidelines  for  UMTA  grantees.  UMTA  also 
financed  research  and  studies  In  the  area. 


*  The  Federal-Aid  Highway  Act  of  1973  also 
authorizes  capital  assistance  to  mass  trans- 
portation Including  assistance  to  acquire 
standard  size  transit  buses. 
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In  April  1976,  the  earlier  guidance  to  grantees 
was  formalized  and  strengthened  by  the  pub- 
lication of  UMTA's  regulations  on  transpor- 
tation for  elderly  and  handicapped  persons. 
These  regulations  set  forth  a  comprehensive 
scheme  of  planning,  service  and  design 
requirements. 

DOT  has  long  recognized  that  a  low-floor, 
standard-size  bus  that  provides  access;  for 
nonambulatory  and  wheelchair-bound  pas- 
sengers would  be  an  effective  means  to  ac- 
commodate these  several  statutory  mandates. 
The  Tranbus  program  was  initiated,  at  least 
In  part,  to  test  the  feasibility  of  such  a  bus. 
Of  the  methods  of  accomplishing  accessi- 
bility that  were  studied  and  demonstrated 
In  the  Transbus  program,  UMTA  acknowl- 
edged that  the  ramped  Transbus  emerged  as 
the  most  desirable.  The  ramp  was  nonethe- 
less not  required  in  the  epecihcations  that 
were  subsequently  developed.  The  existing 
statutory  mandates  regarding  transportation 
for  the  elderly  and  handicapped  and  the 
proven  feasibility  of  a  low-floor,  ramped 
Transbus  that  will  result  in  substantial 
b?nents  to  the  able-bodied  as  well  as  the  dis- 
abled, argue  T»nvlncingly  for  a  Transbus 
mandate. 

Section  16  of  the  UMT  Act.  section  604  cf 
the  Rehabilitation  Act  and  other  statutory 
provisions  have  resulted  In  a  number  of  law- 
suits brought  by  elderly  and  handicapped 
persons.  Although  DOT  has  generally  been 
successful  In  that  litigation,  litigation  suc- 
cess alone  provides  no  reason  to  avoid  or 
defer  a  federal  mandate  of  technological  Im- 
provementa  as  they  become  available,  espe- 
cially when,  as  here,  those  Improvements 
significantly  advance  the  mass  transporta- 
tion Interests  of  all  persons,  including  the 
elderly  and  handicapped,  and  when  the  Im- 
provement are  quite  unlikely  to  be  Intro- 
duced without  a  federal  mandate. 

There  Is  one  additional  statutory  reason, 
apart  from  Improved  accessibility,  for  man- 
dating Transbus.  First,  DOT  has  a  statutory 
obligation  to  assl.«!t  In  the  development  of 
Improved  mass  transportation  facilities  and 
equipment.  Until  the  recent  Introduction  of 
ADBs  there  had  been  essentially  no  change 
In  hws  design  since  the  advent  of  the  "new 
look"  bus  In  1959.  The  advanced  designs 
presently  being  offered  are  logical  Intermedi- 
ate steps  on  the  way  to  the  introduction  of 
Transbus.  and  In  fact,  they  are  in  part  out- 
growths of  the  Transbus  program.  Yet  these 
advanced  designs  fall  short  of  accomplishing 
one  of  the  major  goals  of  the  Transbus  pro- 
gram— a  low-floor  with  attendant  benefits  in 
boarding  and  existing  for  all  passengers. 
Thus,  a  Transbus  mandate  will  bring  to 
fruition  the  full  benefits  of  federally-assisted 
research  and  development  In  the  area  of 
standard-size  buses. 

Finally,  as  the  tran.slt  bus  market  has 
moved  to  new  levels  of  product  Improvement, 
it  has  become  increasingly  difficult  to  fashion 
procurement  methods  since  ADB's  are  of 
somewhat  different  designs,  with  different 
levels  of  performance  and.  quite  naturally, 
different  prices.  A  Transbus  mandata  will 
provide  the  necessary  federal  leadership  In 
the  marketplace  to  allow  transit  bus  manu- 
facturers to  plan  Investmenta  and  tooling 
costs  around  certain  required  minimum  per- 
formance and  design  characteristics.  This,  In 
turn,  win  permit  low-bid  procurements  that 
will  assist  In  the  maintenance  of  a  viable  and 
comoetltlve  bus  manufacturing  industry 
based  upon  a  predictable  federal  policy. 

THE    KTO>    FOR    A    ICANDATE 

A  review  of  the  history  of  the  Transbus 
program  convinces  me  that  simply  encourag- 
ing Transbus  will  not  result  In  its  prompt 
introduction  and  may  not  result  In  Ita  intro- 
duction even  in  the  long-run.  Even  aftar 
approximately  $27  million  of  UMTA  invest- 
ment, all  serious  efforta  toward  producing 
Transbus  stopped  when  UMTA  announced 
in  July  1976  that  It  would  not  be  mandated. 
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The  history  of  change  In  bus  design  Is  not 
one  of  constant  innovation.  As  noted  earlier, 
the  so-called  "new  look"  bus,  the  one  cur- 
rently In  use,  was  Introduced  In  1959.'  ADBs 
will  not  be  In  the  streets  for  another  year  and 
do  not  offer  the  advances  of  Transbus. 

A  review  of  the  statutes  that  guide  this 
decision  suggests  strongly  that  any  inclina- 
tion to  postpone  a  mandate  further  would 
thwart  the  Intent  of  the  Congress.  A  review 
of  recent  litigation  suggests  equally  strongly 
that  the  courts  are  also  not  prepared  to 
countenance  needless  delay  in  making  urban 
mass  transit  vehicles  accessible  to  the  elderly 
and  handicapped. 

Even  If  the  Congressional  and  Judicial  con- 
cerns were  not  as  clear  as  they  are.  I  believe 
It  is  my  responsibility  to  insure  to  the  extent 
feasible  that  no  segment  ol  our  population 
is  needlessly  denied  access  to  public  trans- 
portation. It  is  now  within  our  technological 
capability  to  insure  that  elderly  and  handi- 
capped persons  are  accorded  access  to  urban 
mass  transit  buses.  This  access  is  fundamen- 
tal to  the  ability  of  such  persons  to  lead  in- 
dependent and  productive  lives.  In  my  view, 
a  decision  assuring  that  access  could  have 
been  made  some  years  ago. 

Today,  the  ADB  represents  the  state-of- 
the-art  in  bus  design  from  the  floor  up.  But 
their  floor  height  (even  with  a  kneeling  fea- 
ture) does  not  make  them  accessible  to  the 
elderly  and  handicapped  without  a  wheel- 
chair lift.  The  lift  is  an  expensive  piece  of 
hardware,  principally  benefiting  those  in 
wheelchairs.  Many  of  those  individuals,  how- 
ever, regard  the  lift  as  degrading  and  have 
expressed  concern  about  the  difficulty  and 
safety  or  vising  it.  In  addition,  \ise  of  the  lift 
slows  bjs  operations  since  it  takes  time  to 
deploy  and  other  passengers  cannot  board  or 
exit  during  that  time. 

The  low-floor  Transbus  can,  on  the  other 
hand,  accommodate  a  ramp.  The  ramp  is 
swift  to  deploy  and  can  be  used  beneficially 
by  many  passengers.  Including  most  cate- 
gories of  mobile  elderly  and  handlrapped.  A 
low-flocr,  ramped  bus  will  decrea.se  the  load- 
ing and  unloading  time  for  all  passengers. 

It  is  important  to  keep  in  mind  that  In 
discussing  bus  accessibility  for  the  elderly 
and  handicapped  we  are  not  concerned  only 
with  those  confined  to  wheelchairs.  We  are 
concerned  as  well  with  any  mobility-im- 
paired person,  a  group  which  numbers  at 
least  10  million.  At  any  time  there  may  be 
many  other  riders  who  are  at  least  tempo- 
rarily disabled.  We  cannot  deny  these  people 
the  rights  that  so  many  others  enjoy  when 
it  is  within  our  ability  to  accord  them  such 
rights. 

I  am  acutely  aware  that  many  who  are  op- 
posed to  Transbus  argue  that  It  is  not  now 
within  our  ability  to  produce  a  low-ficor, 
ramped  bus  which  can  operate  safely  and 
efficiently  in  day-to-day  transit  service. 
These  objections  are  discussed  in  detail  be- 
low and.  In  my  Judgment,  satisfactorily 
refuted. 

Further,  a  Transbus  mandate  does  not  in- 
terfere with  the  traditional  responsibility  of 
local  officials  to  plan  for  and  implement  mass 
transportation  projecta.  Routes,  schedules 
and  fares  continue  to  be  matters  of  local  de- 
cision and  State  and  local  officials  retain  the 


'The  lack  of  innovation  in  bus  design 
prompted  a  study  by  the  National  Academy 
of  Engineering  (NAE)  documenting  the  need 
for  an  improved  transit  bus.  The  NAE  study 
concluded  that  a  low-floor  bus  was:  "The 
most  desirable  means — within  the  existing 
state  of  the  art — for  Improving  bus  trans- 
portation." The  low-floor,  the  NAE  noted, 
would  result  In  a  bus  that  was  "not  only  .  .  . 
easy  and  comfortable  to  use.  but  usable 
readily  and  without  embarrassment  by  the 
physically  and  economically  handicapped, 
the  aged,  the  pregnant  woman,  the  business- 
man, and  the  young  adult." 
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authority  to  plan  for  and  Implement  all 
transit  services  including  specialized  services 
where  these  can  contribute  to  overall 
mobility  needs.  For  those  communities  utiliz- 
ing standard-size  bus  service  over  fixed 
routes,  the  Transbus  will  permit  faster  and 
more  efficient  bus  service  by  minimizing  the 
time  required  to  take  on  and  discharge  all 
passer.gers,  including  those  who  are  elderly 
or  handicapped,  petter  accessibility,  new 
styling  features  and  a  better  ride  will  attract 
and  retain  new  rldershlp,  and  to  the  operat- 
ing revenue  of  transit  operators  and  eniiance 
the  linage  of  mask  transportation  In  every 
community.  Moreover,  testimony  at  the  pub- 
lice  hearing,  as  well  as  a  number  of  com- 
ments on  the  Transbus  question,  Indicate 
that  several  commianlties  have  been  and  con- 
tinue to  be  vitally  Interested  in  obtaining 
low-fiiX)r  standard-size  buses,  but  have  been 
unable  to  do  so  because  of  the  commercial 
unavailability  of  Transbus.  A  Transbus  man- 
date will  permit  IJOT  to  be  responsive  to 
these  locally  conceived  mass  tranE.portatlon 
objectives,  as  contemplated  by  the  UMT 
Act. 

THE    EFFECTIVE   DATE    OF   THE    MANDATE 

The  record  of  the  March  15  hearijig  (and 
the  hearing  conducted  by  UMTA  in  197G) 
contaiiis  conflicting  proleclious  of  when 
Transbus  could  be  ready  for  production.  AM 
General  indicates  that  Tra:isbus  could  be 
available  approximately  34  months  from  the 
date  of  a  mandate.  Flexible  says  36-60 
months,  and  General  Motors  says  five  year.s. 
These  manufacturers  have  different  views 
about  the  desirability  of  Transbus  and  the 
adequacy  of  ADBs.  and  their  existing  in- 
vestments reflect  these  Judgments. 

My  analysis  of  the  entire  record  con- 
vinces me  that  all  three  current  manufac- 
turers could  begin  deliveries  in  3',i  yeai-s. 
This  date  allows  almost  2',.,  years  for  develop- 
ment before  biddltig  would  begin,  and  ap- 
proximately 15  months  thereafter  before  the 
buses  are  actually  delivered. 

As  I  said  In  my  opening  remarks  at  the 
Transbus  hearing,  we  have  a  verj-  competent 
bus  manufacturing  industry  and  I  believe 
competition,  as  well  as  Innovation,  must  be 
encouraged.  I  am  certain  that  these  manu- 
facturers can  meet  the  challenge  of  produc- 
ing Transbus.  Additionally,  I  believe  the 
pressure  of  effective  competition  among  the 
manufacturers  will  result  in  a  prompt  Intro- 
duction of  this  needed  Improvement.  If  or.e 
manufacturer  is  ready  substantially  before 
the  effeclve  date  of  the  mandate,  "we  will 
consider  sole  source  procurements  to  get 
Transbus  on  the  streets  as  soon  as  It  Is 
available. 

Accordingly,  as  I  stated  above.  I  am  o.-der- 
Ing  that  all  bus  procurements  utilizing 
UMTA  capital  assistance  funds  must  use  the 
Transbus  specifications  after  September  30, 
1979.  I  urge  those  manufacturers  who  can 
to  make  Transbus  available  voluntarily  at 
an  earlier  date. 

THE   DESIGN   OF  TRANSBUS 

In  connection  iith  the  research  effort 
to  develop  Transbas.  UMTA  developed  a 
complete  procurement  document — the 
Transbus  Piocuremcnt  Requirements  (TPR) 
— for  use  by  local  transit  authorities  la 
buying  Transbuses.  The  document  contains 
four  parts: 

Part  I:  Bid  Requirements/Contractual 
Provisions.  ProvldeB  le^al  and  other  Instru- 
ments for  procuring  coaches; 

Part  II:  Technical  Specifications.  Specifics 
the  buses  being  procured; 

Part  III:  Quality  Assurance  Provisions. 
Specifies  the  minimum  quality  control  re- 
quirements In  the  manufacture  of  the 
buses;  and  '  ' 

Part  IV:  Warranty  Provisions.  Describes 
the  warranty  coverage  on  the  bu.ses  after 
their  acceptance  bj^  local  transit  autliorities. 


EXTENSIONS  OF  REMARKS 

The  TPR  was  developed  for  DOT  by  Booz- 
AUen  Applied  Research  with  full  participa- 
tion by  the  APTA  iBus  Technology  Commit- 
tee, AM  General,  IGeneral  Motors,  Flexible, 
and  UMTA.  It  was  designed  to  be  used  by 
procuring  agencies  in  competitive  prooire- 
ments  of  Trarisbuses  under  the  UMTA  Capi- 
tal Grants  Piograrh. 

It  was  originally  intended  that  the  Trans- 
bus prototypes  developed  by  each  manufac- 
turer would  be  tested  and  evaluated  and  a 
winning  desij^n  selected  for  use  by  all  manu- 
facturers. However,:  while  the  three  Trans- 
bus manufacturers  met  the  performance  re- 
quirements for  Transbus  prototypes,  all 
three  used  different  approaches  based  on 
tlieir  individual  body  styling,  construction 
and  manufacturing  techniques.  UMTA  con- 
cluded that  to  require  all  three  manufac- 
turers to  build  buses  around  one  manufac- 
turer's design  would  put  two  of  the  manu- 
facturers at  an  unnecessary  com.pctttive  dis  • 
advantage  and  would  stifle  Innovation. 
Thus,  the  design  speciacation  approach  was 
abandor.ed  on  January  8,  1975,  when  UMTA 
announced  a  policy  which  would  permit  all 
three  designs  to  qualify  for  production  if 
they  met  a  performance  specification  to  be 
developed  by  UMTA  as  a  result  of  testing 
and  evaluation  of  the  prototype  vehicles. 

The  specificaitons  that  were  developed  as 
a  result  of  this  decision  nevertheless  include 
certain  design  requirements  such  as  floor 
height,  door  width,  step  riser  height  and 
tread  depths  intended  to  insure  that  acces- 
sibility goals  are  met.  The  specifications  in- 
clude options  for  features  such  as  power 
plant  size,  air-conditioning,  bus  width,  bus 
length,  etc.  Tlie  TPR  requires  every  manu- 
faciurer  to  be  able  to  bid  on  any  specified 
combination  of  options  in  direct  cost  com- 
petition. The  specifications  are  intended  to 
be  modified,  from  time  to  time,  as  improved 
components  or  designs  are  developed. 

I  am  today  adopting,  with  some  modifica- 
tions, the  specifications  developed  and  set 
forth  in  the  TPR.  The  most  important  modi- 
fication is  the  one  which  makes  the  ramp 
a  mandatory  feature  of  the  bus.  The  TPR, 
as  modified,  will  be  available  from  UMTA  on 
June  13. 

In  my  Judgment,  u.se  of  this  specification 
W'ill  promote  the  earliest  availability  of 
Transbus  without  stifling  Innovation  in 
manufacture  and  design. 

THE    FEDERAL    ROLE    IN    INTRODUCING    TRANSBUS 

As  I  indicated  above,  DOT  has  already  in- 
vested approximately  $27  million  in  the 
Transbus  program.  As  a  result  of  that  invest- 
ment we  have  learned  wiiat  is  and  is  not 
technologically  feasible  in  connection  with 
development  of  a  low-floor,  ramped  bus.  We 
have  identified  the  prolMems  of  the  proto- 
type bu.ses  as  well  as  solutions  to  them.  We 
have  determined  wh;ch  components  need 
further  development,  and  which  are  pres- 
ently able  to  be  produced.  In  my  judgment, 
the  $27  million  was  well  spent. 

I  am  aware  that  costs  remain  In  connection 
with  going  to  production  models  of  Trans- 
bus. I  am  convinced,  however,  that  this  type 
of  cost  should  properly  be  borne  by  the  man- 
ufacturers. Direct  federal  funding  for  tool- 
ing and  start-up  costs  Is  not  appropriate 
given  the  knowledge  and  experience  already 
gained  through  the  DOT  investment.  Prod- 
uct quality,  production  methods  and  related 
matters  are  and  should  be  uniquely  the  re- 
sponsibility of  the  manufacturer. 

This  would  not  be  the  case  had  the  federal 
Investment  not  already  proven  the  vinder- 
lying  feasibility  of  Transbus.  We  could  not 
reasonably  reqvtire  manufacturers  to  invest 
in  a  wholly  unproven  technology.  But,  as 
discussed  more  completely  elsevvliere.  I  am 
convinced  the  technology  for  Transbus  is 
proven  and  con.sequently  I  believe  it  appro- 
priate to  require  the  manufacturers  to  put 
that  technology  into  production. 
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There  Is,  however,  another  Important  re- 
sponsibility for  the  government  to  under- 
take In  Introducing  Iransbus  Into  the  mar- 
ketplace. We  .should,  I  believe,  do  everything 
feasible  to  assure  early  purchases  of  sub- 
stantial numbers  of  the  first  production 
Transbuses.  To  this  end,  we  will  encourage 
formation  of  purchaser  groups  to  make  in- 
itial procurements  of  Transbu.ses  from  ea-.h 
manufacturer  through  advertised,  low-bid 
competitions.  While  I  do  not  think  it  is  ap- 
propriate to  allocate  the  market  In  an  effort 
to  guarantee  that  each  manufacturer's  bus 
will  be  bought,  we  will  permit  each  consor- 
tium to  make  initial  Transbus  purchases 
from  more  than  one  manufacturer  if  tiie 
consortium  members  so  desire. 

Additionally,  we  will  agree  to  make  progress 
payments  in  connection  with  these  Initial 
purchases  to  help  defray  start-up  produc- 
tion costs.  As  I  have  already  stated,  we  will 
also  consider  making  sole  sotuxe  procure- 
ments of  any  manufacturer's  Transbus  which 
Is  available  substantially  earlier  than  the 
others. 

I  believe  that  these  steps  represent  the 
maximum  necessary  federal  role  in  IntiD- 
ducing  Transbus. 

INTERIM    ACCESSIBILITY    POLICY 

I  am  aware  that  even  after  Tr.ir.sbus  is 
mandated  purchases  of  conventional  buses 
will  continue,  with  UMTA  financial  assist- 
ance, for  slightly  more  than  two  years.  Inas- 
much as  these  newly  purchased  bu.ses  will 
continue  In  operation  for  12  or  more  years. 
I  believe  It  Ls  necessary  to  announce  the  pol- 
icy that  we  will  follow  concerning  accessi- 
bility of  mass  transit  for  elderly  and  handi- 
capped in  the  period  before  the  introduction 
of  Transbus.  I  have  decided  that  our  existing 
policy  In  this  matter  should  be  continued. 

That  policy  Is  based  on  requirements  that 
all  manufacturers  offer  optional  equipment 
(e.q.,  llfte)  for  loading  wheelchair-bound 
and  other  handicapped  passengers,  and  thfit 
local  transit  authorities  must  either  pur- 
chase accessible  buses,  or  provide  special 
services  suitable  for  transporting  elderly 
and  handicapped  passengers. 

Many  handicapped  passengers  have  ex- 
pressed concern  about  the  operation  ai-d 
safety  of  the  lift.  Additionally,  the  lifts  a'-e 
cumbersome  and  time-consvimiug  to  operate 
and  will  become  entirely  outmoded  by  the 
Transbus  ramp.  They  do,  however,  mal  e 
buses  accessible  to  mobility-impaired  pas- 
sengers. On  the  other  hand,  many  elderly 
and  handicapped  representatives  oppose  spe- 
cial services  since  they  require  advance  noti- 
fication or  have  other  disadavantages  nc^t 
associated  with  regular  scheduled  bus  serv- 
ice. These  representatives  argue  that  "sepa- 
rate but  equal"  transit  services  are  Inher- 
ently unequal  and  do  not  enable  elderly  aiid 
handicapped  persons  to  lead  the  most  fully 
integrated  lives  possible. 

Accordingly.  I  believe  It  appropriate  to  al- 
low local  governments  to  decide  how  best 
to  serve  their  elderly  and  handicapped  popu- 
lations until  Transbus  is  ready  for  produc- 
tion. Those  who  purchase  llft-equlpped  buses 
will  thereby  offer  substantially  enhancel 
acce.ssibility  to  their  elderly  and  handicappc-d 
citizens.  Those  offering  special  services  w  ill 
provide  valuable  experience  for  the  pericd 
after  Transbus  ts  introduced  since  even  ful.y 
accessible  fixed  route  buses  will  not  meet 
the  transportation  needs  of  all  elderly  and 
handicapped.  DOT  will  carefully  monitor  the 
activities  of  grantees  of  UlrfTA  funds  to  be 
certain  that  the  transportation  needs  of 
elderly  and  handicapped  citizens  are  beii  g 
addressed. 

THE    TECHNOLOGICAL    FEASIBILITY    OF    TRANSBUS 

A  critical  factor  In  determining  the  desir- 
ability of  a  Federal  mandate  of  Transbus  ;s 
technological  and  economic  feasibility.  I  find 
that  a  bus  that  meet*  the  existing  Transbrs 
specifications,  as  modified  to  require  a  ramp. 
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serves  the  needs  of  the  elderly  and  handi- 
capped, can  be  produced  In  a  reasonable  pe- 
riod  of  time  and  would  be  operationally  ac- 
ceptable. 

Axles,  tires  and  brakes  are  the  most  unique 
components  of  the  Transbus.  These  compo- 
nents do  not  require  technological  break- 
throughs, but  merely  enough  time  for  proper 
development.  The  Transbus  prototypes, 
manufactured  by  AM  General,  General 
Motors  and  Flexible,  showed  that  in  at  least 
one  Instance  the  new  axles  were  lightweight, 
used  many  existing  internal  subcomponents 
and  can  accommodate  the  current  design 
a'ltomatic  transmission. 

Similarly,  Transbus  will  probably  require 
tires  which  are  substantially  smaller  than 
those  presently  available.  Such  tires  have 
Iven  undergoing  development  for  some  time 
and  could  be  put  Into  production  in  time 
for  Transbus  deliveries.  While  I  understand 
that  these  tires  will  have  shorter  lives  than 
current  tires,  estimates  of  Transbus  operating 
costs,  as  discussed  later.  Include  an  assump- 
tion that  the  smaller  tires  will  be  used.  In 
my  view,  any  problems  that  the  tires  may 
Cciuse  are  more  than  offset  by  the  greater 
a-  cesslbllity  of  the  Transbus. 

Transbi'.s  brakes  will  also  be  soroev/hat 
differen'.  than  existing  bus  brakes,  yet  will 
i;tUize  P5.;entlally  the  same  technology.  De- 
spite the  sTiialier  diameter  wheels,  the  Trans- 
ous  specification  provides  for  more  brake 
area  per  pound  of  vehicle  weight  than  on 
current  bvises.  Since  this  specification  can 
be  met  using  conventional  drum  brakes,  very 
little  development  will  be  required. 

Several  Transbus  operating  issues  have 
n'isen.  These  include  road  clearance,  prob- 
l'?r::s  associated  with  the  kneeling  feature  and 
the  appropriate  v.ldth  of  the  front  door.  Be- 
cause the  Transbus  prototypes  experienced 
m'nor  road  clearance  problems,  the  final 
Transbus  specifications  require  additional 
rosd  clearance.  After  the  prototypes  were 
t05ted,  every  observed  ground  clearance  prob- 
lem was  carefully  analyzed  and  the  final 
specifications  written  so  as  to  e)Iminate  those 
problems  within  the  limits  of  the  prototype 
technology.  The  specifications  call  for  road 
clearance  equivalent  to  or  better  than  that 
a-wtained  by  all  three  current  model  Duses. 
Some  problems  have  been  experienced  In 
the  past  with  the  kneeling  feature  found  on 
ADBs,  some  current  buses  and  Transbus. 
First,  the  earliest  kneeling  devices  d!d  not 
always  operate  properly.  This  was  found  to  be 
a  result  of  corrosion  within  electrical  com- 
ponents. When  greater  protection  for  that 
system  was  provided,  the  problem  was  sol^'ed. 
Further,  there  were  complaints  of  drivers 
nor  kneeling  the  bus  when  pa«rengers  needed 
It  While  this  remains  a  potential  problem, 
1*  can  be  overcome  by  proper  driver  training. 
A  bus  that  can  kneel  to  at  least  18  inches 
will  benefit  all  pa.=sengers,  not  Just  those  who 
j.eed  the  ramp.  These  "benefits  far  outweigh 
i;;e  dlfflcultles. 

The  front  door  width  called  for  in  the 
spoclfications  Is  44  inches  This  Is  wide 
enough  to  allow  room  for  wheelchair-bound 
pa'^sensters  or  to  allow  for  a  double  stream 
of  ambulatory  passengers.  This  feature  is 
rioslred  by  many  operators  because  !t  allows 
an  inbound  and  outbound  stream  at  the 
same  time,  thus  shortening  the  loading  and 
unloading  time.  Some  operators  prefer  a  nar- 
'ow  (24")  door  making  a  double  stream 
In-iposslble  and.  therefore,  fares  easier  to  col- 
lect. The  productivity  improvements  stem- 
ming from  the  wide  door  and  consequent  re- 
duced loading  time  should  more  than  offset 
any  occasional  Inconvenience  in  fare  collec- 
tion, and  the  wide  door  Is  a  prerequisite  to 
achieving  accessibility.  For  these  reasons,  the 
narrow  door  option  has  been  dropped  from 
the  specifications. 
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The  record  of  the  public  hearing  and  stud- 
ies done  for  UMTA  demonstrate  the  efficacy 
of   the  ramp  in  providing  access  for  those 
with   mobility   Impairments.   The   Transbus 
specifications  call  for  a  ramp  that  will  yield 
the  full  benefit  of  this  technology.  The  spec- 
ifications provide  that  the  maximum  ramp 
angle  on  a  level  street  with  no  curb  must 
not  be  more  than   14  degrees.  This  means 
that  on  a  level  street  with  a  six-Inch  curb, 
the  ramp  angle  will  be  less  than  ten  degrees; 
even  with  a  typical  crowned  street  and  no 
curb,    the   ramp    angle   would   be   approxi- 
mately 15  degrees.  This  is  within  the  range 
in  which  most  wheelchair-bound  persons  can 
be  expected   to   make  unassisted  entry  al- 
though in  some  cases  those  in  wheelchairs 
may  need  assistance  in  exiting.  These  angles 
can  be  accommodated  with  a  ramp  not  more 
than  6  feet  long  and  a  slight  incline  where 
the  ramp  meets  the  bus  floor.  This  type  of 
technology  has  already  been  utilized  by  at 
least  one  of  the  prototype   manufacturers. 
Probably    the    most    complex    feasibility 
questions  with  respect  to  Transbus  Involve 
its  economic  vlabijlty.  The  Transbus  proto- 
types   included    spacious    seating    arrange- 
ments with  seating  capacity  for  42  to  43  peo- 
ple as  compared   to  the  maximum  seating 
capacity  of  current  production  br.ses  oi   61 
to  53.  Actually,  JTran-sbus  co^Stl  have  a  seat- 
ing capacity  of  47  if  it  is  designed  with  that 
goal  in  mind.  ADBs  seat  between  43-47  pas- 
sengers,   depending    on    their    seat    design. 
Therefore,  I  do  not  believe  that  there  will  be 
a  scriotis  lass  of  seating  capacity.  Moreover, 
full  load  capacity  is  more  relevant  In  deter- 
mining tiansit  system  revenues,  and  Trans- 
bu3  will  have  a  lull  load  capacity  comparable 
to  current  buses. 

A  similar  siUiation  exists  with  regard  to 
weight  and  fuel  economy.  The  Tiansbus  spec- 
ifications require  that  curb  weight  not  exceed 
26,000  pounds.  This  weight  is  about  1.000  to 
2,000  pounds  more  than  current  production 
bJ8e.s  but  is  the  same  as  the  ADB  specifi- 
cations. The  added  weight  is  a  reflection  of 
the  need  for  an  addltionnl  axle  and  related 
components.  Transbxis  reliability  and  maln- 
taiiiubllity  have  become  Usues  as  a  result  of 
the  greater  complexity  of  Transbtis  proto- 
types,   especially    as    compared    to    current 
buses.  Tlie  low-floor  of  the  Transbus  neces- 
sitates greater  mechanical  complexity  ln«the 
running  gear  of  the  bus,  but  does  not  neces- 
sitate new  or  unique  technology.  It  is  impor- 
tant to  remembPr  that  there  has  been  no  sig- 
nificant change  in  bus  design  in  almost  20 
years.   It   is  not  suj-prislng,   therefore,   that 
those    with    repi'onsibl'ity    for    maintaining 
btisos  are  conrerned.  Experience  and  famil- 
iarity v/lth  these  changes  and  good  product 
design  will  remely  this  problem.  1  am,  there- 
fore, convinced  that  bus  maintainability  and 
reliabtuty  will  not  be  seriously  affected.  Above 
the  floor,  Transbus  will  be  similar  to  ADBs. 
We    will   have   had   con.slderable   experience 
with  ADBs  before  Transbuses  are  actually  on 
tiiC  street. 

Because  of  Its  greater  complexity,  smaller 
diameter  tires  and  slightly  Increased  weight, 
the  Transbus  will  cost  more  than  the  cur- 
rent bus.  The  most  reliable  cost  estimates 
indicate  that,  while  the  initial  cost  of  TYans- 
bus  will  be  approximately  15  to  18  percent 
more  than  current  buses,  this  Is  only  about 
five  percent  more  than  ADBs.  A  comprehen- 
sive analysis  of  cost  estimates  showed  that 
the  Transbus  would  have  operating  costs 
only  about  one  percent  higher  than  current 
buses.  I  conclude  that  these  added  costs  are 
not  unreasonable  In  light  of  the  substantial 
benefits  to  all  bus  riders  which  Transbus  will 
provide. 

Brock  Adams, 
Secretary  of  Tranaportation. 
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BALTIC  STATES  GENOCIDE  DAY 


HON.  TOM  CORCORAN 

OF  ILLU40IS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, during  the  night  of  June  14,  1941. 
hundreds  of  Soviet  Secret  Police  swept 
through  the  three  tiny  Baltic  States  of 
Latvia,  Estonia,  and  Lithuania.  These 
"merchants  of  terror"  arrested  thou- 
sands of  citizens,  dragging  them  from 
their  beds  to  be  transported  to  the  hor- 
rors of  slave  labor  camps  in  the  far 
reaches  of  the  Soviet  Union.  Many  of 
these  people  were  never  heard  from 
again. 

This  despicable  act  ended  the  brief 
reign  of  liberty  in  the  Baltic  States, 
which  had  begun  only  two  decades 
earlier. 

Since  then,  the  tribulations  of  the  Bal- 
tic people  read  like  a  modem  day  Book 
of  Job.  They  have  suffered  the  collectivi- 
zation of  their  farms  and  the  nationali- 
zation of  their  industry.  They  have  en- 
dured religious  persecution  and  their 
children  have  endured  brainwashing  at 
the  hands  of  Communist  teachers. 
°  Hundreds  of  thousands  of  Latvians, 
Estonians,  and  Lithuanians  have  been 
deported — scattered  to  the  far  corners  of 
the  Soviet  Union — to  be  replaced  by 
usurpers  from  other  parts  of  the  Com- 
munist confederation.  The  reason  for 
this  wholesale  forced  migration  Is  simple : 
the  Communist  masters  wish  to  destroy 
the  national  identity  of  the  Baltic  peo- 
ple. They  know  that  the  surest  way  to 
conquer  a  people  is  to  destroy  their  Iden- 
tity as  a  nation. 

Trj-  as  they  might,  though,  the  masters 
of  the  Kremlin  have  not  been  able  to  ex- 
tinguish the  "Light  of  Liberty"  complete- 
ly. It  is  only  a  dim  glow,  but  it  is  there. 
And  like  a  smoldering  ember  in  a  forest, 
it  waits  only  for  a  fresh  breeze  to  burst 
into  life. 

The  Baltic  people  in  this  country  nur- 
ture that  tiny  glow.  They  continue  to 
maintain  their  national  traditions — reli- 
gious, civic,  and  cultural — and  to  work  in 
behalf  of  their  countrymen,  who  are 
pinned  beneath  the  boot  heels  of  their 
Russian  oppressors. 

These  people  have  not  given  up.  and 
neither  should  we.  So  long  as  the  Soviet 
Union  continues  to  treat  the  Baltic  peo- 
ple as  conquered  subjects:  as  long  as  the 
Russians  treat  the  Baltic  people  like 
cfittle,  to  be  shipped  wherever  it  pleases 
the  Moscow  regime;  In  short,  as  long  as 
the  Rus.sians  continue  their  program  of 
national  genocide,  we  in  the  United 
Slates  must  continue  to  refuse  to  recog- 
nize the  illegal  Soviet  domination  of  the 
Baltic  States. 

Furthermore,  if  President  Carter  Is 
sincere  in  his  desire  to  promote  human 
rights  throughout  the  world,  he  must 
continue  to  make  clear  to  the  Soviets 
that  the  United  States  will  always  sup- 
port the  aspirations  of  people  in  the  Bal- 
tic States  to  regain  their  freedom. 
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It  Is  my  belief,  Mr.  Speaker,  that  the 
will  of  the  Baltic  people,  and  their  com- 
mitment to  liberty,  will  ultimately  pre- 
vail over  the  bayonets  of  the  Commimlst 
Invaders. 
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POPULAR  SUPPORT  FOR  STRONG 
NUCLEAR  NONPROLIFERATION 
MEASURES 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW    YOHK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  each 
j'ear  the  Foreign  Policy  Association  con- 
ducts a  poll  on  a  mimber  of  key  foreign 
policy  issues.  The  results  of  tlie  "Great 
Decisions  '77  Opinion  Ballots"  are  in 
and  Indicate  wide  support  for  strong 
nuclear  nonproliferation  efforts  by  the 
U.S.  Government:  72  percent  of  the  poll's 
respondents  gave  "first  priority  in  our 
foreign  policy  agenda  to  controlling  the 
spread  of  nuclear  weapons:  64  percent 
of  the  respondents  urged  the  United 
States  to  "seek  agreement  with  all  other 
nuclear  exportini  nations  to  ban  the 
sale  of  sensitive  nuclear  technology  and 
fuel  to  nonnuclear  weapons  states. 

I  believe  that  the  Foreign  Policy  As- 
sociation's poll  offers  the  Congress  a 
significant  Indication  of  how  informed 
Americans  feel  about  the  proliferation 
Issue.  I 

The  Great  Decisions  poll,  as  noted  In 
the  Foreign  Policy  Association's  Juiie 
1977  newsletter  excerpted  below,  involved 
more  than  60,000  Amerirans  In  discus- 
sion groups  throughout  the  Nation: 

The  1977  program-^23rd  In  an  annual  se- 
ries begun  by  FTA  In  1955 — Involved  an  esti- 
mated 60,000  Americans  in  discussion  groups 
across  the  nation.  Participants  are  not  a 
national  cross-sectloh  such  as  Is  used  in  a 
Gallup  poll.  Their  participation  indicates 
that,  on  the  average,  they  have  more  educa- 
tion than  most  Americans  and  take  a  more 
lively  Interest  In  foreign  affairs.  This  is  prob- 
ably still  more  true  of  those  who  took  the 
trouble  to  fill  out  ballots.  Moreover,  those 
responding  are  more  Inclined  than  the 
average  citizen  to  make  their  views  known. 
To  a  question  whether  the  participant  had, 
In  the  past  year,  "communicated  with  some 
official  or  representative  In  Washington  (by 
letter,  telephone,  etc.  or  In  person)  on  some 
foreign  policy  matter,"  some  15%  said  yes, 
a  figure  far  above  the  national  average.  Sur- 
veys have  indicated  that  even  at  the  helgrht 
of  the  Vietnam  War,  fewer  than  3%  of  the 
population  communicated  with  officials  in 
Washington  regarding  foreign  affairs. 

Great  Decisions  participants  thus  repre- 
sent an  Imoortant  minority  of  the  elec- 
torate—one which  Is  above  average  in  inter- 
ests, knowledge  and  activity  in  regard  to 
foreign  policy. 

Participants  were  polled  on  a  number 
of  key  foreign  policy  Issues  Including 
Middle  East  polic*.  conventional  arms 
control  issues,  and  the  nuclear  prolifera- 
tion dilemma.  The  results  In  the  latter 
area  outlined  below,  give  a  strong  Indi- 
cation of  the  depth  of  concern  held  by 
the  American  people  on  the  prolifera- 
tion crisis: 
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With  regard  to  the  problem 
of  nuclear  proliferation, 
the  U.S.  should— 

(a)  Give  ist  priority  in  our 

foreign  policy  agenda 
to  controlling  the 
spread  of  nuclear 
weapons 72  14        8 

(b)  Unilateraliy    ban    the 

sale  of  sensitive  nu- 
clear technology  and 
fuel  to  nonnuclear 
weapons  nations...       43  20      22 

(c)Seei<  agreement  with 
all  other  nuclear  ex- 
porting nations  to 
ban  the  sale  of  sensi- 
tive nuclear  tectmol. 
ogy  and  fuel  to  non- 
nuclear  weapons  m- 
tions 64  13         9 

(d)  G've  priorilv  to  devel- 
oping noniiuclear  en- 
ergy sources  even  if 
this  means  a  slower 
rate  of  econoiriic 
growth  for  the  United 
States 51  17       18 
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HON.  MARTY  RUSSO    . 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESEirTATIVES 

Wednesday,  June  IS,  1977 

Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  congratulate  a  distinguished  citizen 
of  Illinois  and  of  my  district  on  the  oc- 
casion of  her  leaving  her  post  as  Calumet 
City  city  clerk. 

For  38  years,  Ms.  Helen  E.  Murray  hf^s 
been  an  effective,  dedicated,  and  cour- 
teous public  servant,  and  on  June  24,  the 
people  of  Calumet  City  will  honor  her  at 
a  testimonial  dinner.  How  many  contri- 
butions she  has  made  during  these  years. 

During  World  War  I,  from  1941  to 
1946,  Ms.  Murray  was  the  price  clerk  on 
Calumet  City's  Ration  Board.  She  was 
assistant  city  clerk  from  1946  until  1957 
and  was  elected  city  clerk  three  times, 
serving  from  1965  until  the  spring  of  this 
year. 

In  the  12  years  Ms.  Murray  served  as 
city  clerk,  she  set  a  standard  of  perform- 
ance and  respect  for  the  office  which  will 
be  difficult  to  match.  City  residents  knew 
her  as  the  gracious  lady  In  the  city  hall 
who  offered  the  services  of  her  office  with 
such  efficiency  and  courteousness  and 
who  Insisted  that  her  staff  do  the  same. 

During  these  years,  she  made  major 
changes  in  the  office  of  clerk,  such  as  up- 
dating the  bookkeeping  records,  updating 
city  sticker  lists,  getting  plans  adooted 
for  recodifying  ordinances  and,  because 
of  such  efforts,  Calumet  City  was  named 
the  No.  1  city  In  Cook  Coimty  in  special 
assessments,  bookkeephig.  and  bend  pay- 
ments. Her  administration  of  the  clerk's 
office  and  Its  employees  won  acclaim 
throughout  the  State  of  Illinois. 

But  her  contributions  and  Impressive 
record  do  not  end  with  the  clerk's  office. 
She  is  active  In  ttie  Calumet  City  Cham- 
ber of  Commerce  and.  in  addition  to 
being  the  first  woman  elected  as  city 
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clerk,  Ms.  Murray  was  th^flrst  woman 
elected  as  city  clerk,  Ms.  Murray  was  the 
first  woman  to  be  elected  president  of 
the  Calumet  City  Chamber  of  Com- 
merce. She  also  has  served  as  the  cham- 
ber's secretary  and  vice  president.  To 
those  privileged  to  know  her  personally, 
she  is  a  devoted  friend,  church  worker, 
and  respected  community  member. 

I  know  my  colleagues  join  with  me 
and  the  people  of  Calumet  City  and 
Thornton  Township  In  commending  Ms. 
Murray  for  her  years  of  service. 


WORLD  WAR  I  VETERANS 


HON.  CUUDE  PEPPER 

OF   FLORID.* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  PEPPER.  Mr.  Speaker,  tnUy,  the 
forgotten  m.an  in  America  Is  the  veteran 
of  World  War  I.  His  average  age  Is  now 
81.  Only  850,000  of  them  survive  today 
out  of  a  mighty  horde  of  4,750.000  who 
turned  the  tide  In  favor  of  the  Allies  who 
were  face  to  face  x^1th  defeat  when  the 
first  Americans  entered  the  trenches. 
Seventy-five  percent  of  today's  living 
Americans  were  not  yet  bom  at  that 
time. 

For  his  sacrifice  and  efforts  that  cul- 
minated in  victorj',  the  World  War  I  vet- 
eran, upon  discharge,  was  given  train 
fare  home  and  tlie  princely  sum  of  $60 
cash  to  buy  civilian  clothes  and  get  a 
new  start  In  life. 

Sixty  dollars. 

No  GI  education  bill,  no  GI  houslrig 
loans,  no  VA  hospitalization — except  fcr 
service-connected  disabiUties — no  vet- 
erans' employment  services.  And  he  carr  e 
into  a  civilian  economy  on  a  downward 
plunge  following  the  war  boom  years. 

Very  many  could  not  find  jobs.  Many 
could  not  adjust  adequately  to  a  non-war 
environment.  Many  had  mental  scars 
from  the  shocks  of  war. 

Within  10  years  came  the  great  depres- 
sion and  many  of  those  who  were  begin- 
ning to  get  their  feet  on  the  ground 
found  their  economic  base  swept  away 
from  under  them. 

Even  a  march  on  Washington  was  of 
little  avail.  Congress,  in  the  early  1930's, 
did  issue  an  "adjusted  service  certificate" 
based  on  the  length  of  time  the  veteran 
served,  but  again,  it  was  woefully  Inade- 
quate, It  averaged  only  $547.50  per 
veteran. 

Other  efforts  were  made  to  more  ade- 
quately compensate  World  War  I  vet- 
erans, but  most  of  this  legislation  was 
based  on  need.  Increases  in  personal  In- 
come, social  security  benefits,  and  others 
all  too  often  nullified  the  payments  vet- 
erans were  meant  to  receive. 

The  ranks  of  those  veterans  axe  thin- 
ning rapidly.  Only  1  in  5  survive  today. 

Mr.  Speaker,  we  have  delayed  long 
enough.  We  have  side-stepped  Justice 
long  enough.  While  there  Is  yet  time, 
while  some  of  these  veterans  still  live, 
this  Congress  must  act  to  express  a  small 
measure  of  our  Nation's  gratitude  to 
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those  valiant  men  who  saved  our  Nation's 
honor  In  World  War  I. 

I  am  today  introducing  legislation  to 
pay  service  pensions  to  veterans  of  World 
With  I,  their  surviving  spouses,  and 
children. 


THE  CASE  FOR  THE  B-1 


HON.  ROBERT  J.  UGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  15,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  a 
decision  on  the  future  of  the  B-1  bomber 
•js  expected  soon.  As  an  advocate  for  con- 
tinuing the  program,  I  would  like  to  call 
to  the  attention  of  my  colleagues  the  Los 
Angeles  Times  editorial  of  June  10,  1977. 
I  believe  the  editorial  explains  concisely 
and  forcefully  the  reasons  for  continuing 
tlie  B-1  bomber  program : 

Trz  Cass  for  the  B-1 
It  appears  that  President  Carter  will  soon 
announce  a  decision  to  go  ahead  with  the 
B-1  bomber  program.  The  decision  would  be 
controversial — especiaUy  in  view  of  the  Presi- 
dent's preelection  skepticism  toward  the 
project. 

But,  in  view  of  the  nature  of  the  Soviet 
Union's  growing  strategic  arsenal  and  the 
likely  shape  of  an  eventual  strategic  arms 
limitation  agreement,  we  believe  that  a  de- 
cision to  proceed  with  the  new  bomber  would 
be  sound. 

Opposition  to  the  B-1  has  centered  on  its 
cost — 9102  million  per  plane,  according  to 
the  latest  estimates — and  on  the  argument 
that  manned  bombers  aren't  necessary  In  an 
era  when  nuclear  mi.'isUes  can  reach  any- 
place on  earth  In  less  time  than  It  takes  to 
drive  to  the  office.  Neither  point  Is  persuasive. 
U.8.  defense  strategy  is  based  on  the  thesis 
that  this  country  must  maintain  strategic 
forces  that,  even  If  hit  by  a  surprise  nuclear 
aitack.  will  be  capable  of  retaliating  with 
enough  force  to  destroy  the  attacking  na- 
tion. The  American  posture  in  the  SALT 
negotiations  assumes  that  the  Russians  are 
entitled  to  the  same  assurance. 

The  American  nuclear  deterrent  now  rests 
on  a  triad  of  B-52  strategic  bombers,  land- 
based  Mlnuteman  missiles  and  submarlne- 
'lunched  missiles.  If  the  Russians'  new  Back- 
Kre  bomber  Is  deployed  as  a  strategic  weapon, 
Soviet  forces  will  constitute  a  similar  triad. 
However,  the  aging  B-52s  are  increasingly 
Incapable  of  penetrating  Soviet  air  defenses, 
and  the  Mlnuteman  ICBMs  are  growing  more 
and  more  vulnerable  as  the  Soviet  Union 
builds  up  a  fleet  of  superheavy  offensive  mis- 
.'.iies. 

The  sea-based  leg  of  the  American  triad 
Is  stUl  In  good  shape,  and  »-ill  be  In  even 
better  shape  when  subs  equipped  with  larger, 
longer-range  Trident  missiles  go  on  station. 
No  Pre-sldent,  though,  can  feel  comforUble 
about  depending  too  heavily  on  a  sea-based 
deterrent.  Deep-cruising  nuclear  submarines 
are  out  of  dependable  radio  contact  for  hours 
at  a  time.  And  there  is  always  the  poeslbllity 
of  a  breakthrough  in  Soviet  antisubmarine 
warfare  capabilities. 

Two  corrective  options  are  available.  It  Is 
possible  to  reduce,  at  least  for  awhile,  the 
vulnerability  of  this  country's  land-based 
deterrent  by  building  new,  semlmoblle  MX 
missiles  that  would  be  harder  for  the  Rus- 
sians to  hit.  And  existing  B-25s  covild  be  con- 
verted to  carry  long-range  cruise  missiles 
that  could  be  flred  at  Soviet  targets  from 
well  outside  Russian  borders. 

Leaving  aside  the  cost  and  effectiveness 
controversies   that  surround   each  of   these 
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options,  both  will  be  ruled  out  anyway  If 
the  Kremlin  ultimately  accepts  the  strategic 
arms  control  package  proposed  by  the  Presi- 
dent, which  would  forbid  deployment  of  new 
land-based  ICBMs  and  place  range  restric- 
tions on  the  cruise  missile. 

Strategic  bombers  have  some  special  char- 
acteristics In  their  favor. 

Bombers,  unlike  ballistic  missiles,  take  sev- 
eral hours  to  reach  their  targets  and  can  be 
called  back.  This  Is  a  comforting  thought  to 
Presidents,  who  dont  like  the  idea  of  order- 
ing Armageddon  on  15  minutes'  notice;  It  is 
an  Important  consideration  for  the  rest  of  us, 
too. 

The  B-1  Is  designed  for  high-speed,  low- 
level  penetration  of  Soviet  air  defenses.  But 
it  would  be  too  slow  for  use  as  a  surprise- 
attack  weapon.  Thus  the  B-1  would  appear 
less  threatening  than  the  same  number  of 
missiles  to  any  potential  adversary  who 
thinks  that  a  surprise  U.S.  attack  Is  a  serious 
possibility. 

Finally,  because  bombers  can  easily  be  dis- 
persed among  many  airfields  and  can  be  air- 
borne on  short  notice,  they  are  relatively  in- 
vulnerable to  surprise  attack  themselves. 

The  B-1  bomber  is  co';tly.  So,  unfortunate- 
ly, are  all  modern  weapon  systems.  But  the 
B-1  would  greatly  enhance  this  country's 
security — and  do  It  in  a  way  that  would  least 
Interfere  with  efforts  to  Interest  the  Russians 
in  reducing  the  strategic  arsenals  on  both 
sides. 
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must  never  allow  its  dedication  to  human 
rights  to  diminish. 

With  the  support  and  cooperation  of 
millions  throughout  this  counti-y  and 
other  nations,  we  can  urge  the  Soviet 
Union  to  comply  with  the  human  rights 
provisions  of  the  Helsinki  Final  Act  and 
ensure  that  the  just  cause  of  Lithuanian 
self-determination  will  not  be  aban- 
doned. 


SPRING  QUESTIONNAIRE 
RESULTS 


LITHUANIAN  OCCUPATION 
REMEMBERED 


HON.  LAWRENCE  COUGHLIN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  RFJ>RESENTATIVES 
Wednesday.  June  15,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  for  Lith- 
uanians, June  15  is  a  sad  reminder  that 
the  right  of  all  men  to  rule  themselves 
should  not  be  taken  for  granted.  On  this 
day  in  1940,  the  independent  Republic  of 
Lithuania  was  invaded  by  Soviet  forces, 
occupied,  and  forcibly  annexed  to  the 
Union  of  Soviet  Socialist  Republics. 

Although  Lithuania  revolted  in  1941 
and  mounted  a  guerrilla  war  from  1944  to 
1953,  the  nation  has  not  been  able  to 
free  herself  from  Soviet  domination. 
Lithuania  has  paid  dearly  for  its  fight 
to  regain  independence.  Thousands  of 
Lithuanians  died  in  the  resistance  to  So- 
viet annexation  and  hundreds  of  thou- 
sands more  were  Imprisoned  or  deported 
to  Siberian  prison  camps  and  exiled.  To 
the  people  of  Lithuanian  descent 
throughout  the  world,  the  sorrow  that 
has  afflicted  their  homeland  has  not  been 
eased  by  the  years  which  have  passed 
since  World  War  11. 

Despite  the  recent  Soviet  signing  of 
the  Pinal  Act  at  HeLsinkl,  documented 
reports  of  ruthless  Soviet  oppression  of 
Lithuanians  continue  to  reach  the  west. 
Yet  in  spite  of  political  and  cultural  re- 
pression and  religious  persecution,  the 
Lithuanians'  gallant  spirit  continues  to 
flourish.  Dissidents  continue  to  battle 
for  their  basic  human  rights  at  great 
personal  risk  and  struggle  to  keep  com- 
munications open  to  the  west. 

As  a  Nation  which  was  founded  on 
the  primacy  of  individual  liberties  and 
rights  basic  to  all  men.  the  United  States 
must  not  forget  the  plight  of  Lithuanians 
and  the  millions  of  others  silenced  by 
Soviet   oppression.   The   United   States 


HON.  JIM  LLOYD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS,  1977 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  would  like  to  share  the  results  of  my 
spring  questionnaire  which  was  sent  to 
every  household  in  the  35th  District. 

Energy,  the  size  of  the  Federal  Gov- 
ernment, and  crime  are  recognized  as 
prime  concerns  of  the  Nation.  Congress 
is  responding  to  these  problems  and  re- 
cently passed  legislation  which  would 
create  a  department  of  energy  to  con- 
solidate and  focus  our  energy  effort. 
Other  proposals,  such  as  taxes  on  gaso- 
line and  gas  guzzlers,  are  the  subject  of 
intense  study  and  will  be  ready  for  a 
vote  within  the  next  few  months. 

The  administration  has  accelerated 
congressional  efforts  to  cut  back  on  the 
size  and  cast  of  the  Federal  Government, 
beginning  with  zero-beise  budget  studies 
of  the  Executive  OfQce  and  major  agen- 
cies. My  regulatory  reform  proposal, 
which  requires  an  agency's  "self-destruc- 
tion" after  a  set  number  of  years,  is  part 
of  the  proposed  Federal  Energy  Admin- 
istration's charter  and,  hopefully,  will 
become  a  requirement  for  all  regulatory 
agencies  whose  continued  existence 
should  be  periodically  justified. 

In  response  to  national  fears  about 
crime.  Congress  has  drafted  and  passed 
a  number  of  bills  in  such  areas  as  juve- 
nile delinquency  and  law  enforcement 
assistance  to  local  police  departments. 
The  recodification  of  public  laws  now  in 
process  will  include  a  recommendation 
for  mandatory  sentencing  for  convic- 
tions of  certain  Federal  crimes.  Man- 
datory sentencing,  if  it  passes  the  test  of 
the  courts,  will  expedite  due  process  and 
solve  the  problem  of  persons  committing 
additional  offenses  while  awaiting  sen- 
tencing for  a  previous  violent  crime. 

The  House  has  passed  the  Water  Pol- 
lution Control  Act  and  the  Clean  Air  Act 
Amendments,  which  continue  and  ex- 
pand Federal  efforts  to  protect  the  pub- 
lic from  pollutants  and,  at  the  same 
time,  assist  industry  in  the  cost  of  clean- 
ing up.  The  Clean  Air  Amendments, 
which  keep  existing  auto  emission  con- 
trol requirements  in  the  interests  of 
energy  conservation  and  employment, 
exempt  California  fr(Hn  the  act,  allow- 
ing our  State  to  set  the  highest  standards 
in  the  Nation. 

Aside  from  its  effort  to  cut  the  cost  of 
Government,  Congress  furthered  Its 
stimulus  to  business  by  the  passage  of 
the  Tax  Reduction  and  Simplification 
Act,  which  provides  hiring  Incentives  and 
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continues  certain  tax  cuts  for  small  busi- 
nesses. 

More  than  two-thirds  of  the  question- 
naire respondents  indicated  that  InsufB- 
cient  retirement  income  was  the  greatest 
problem  facing  our  senior  citizens.  Fi- 
nancing the  social  security  system  is  the 
subject  of  committee  hearings  now.  While 
social  security,  from  its  Inception,  was 
meant  only  to  supplement  regular  retire- 
ment income,  Congress  has  recognized 
that  many  persons  are  not  eligible  for 
pensions  because  of  their  particular  job. 
mobility,  or  inability  to  contribute  finan- 
cially. Generous  tax  deductions  now  pro- 
vide an  incentive  to  persons  setting  up 
individual  retirement  accounts. 

I  think  the  95th  Congress,  only  6- 
months  old,  is  meeting  its  responsibilities 
head  en,  and  I  would  like  to  share  with 
my  colleagues  the  opinions  of  my  con- 
stituents: 

( 1 )  In  your  opinion,  what  Is  the  moet  press- 
ing problem  before  Congress? 

Energy,  31  percent. 
Unemployment,  17  percent. 
Big  Government,  27  percent. 
Crime,  21  percent. 
Other,  4  percent. 

(2)  The  Defen.sc  budget  has  been  steadily 
Increasing.  Do  you  favor : 

Continuing  Increases,  36  percent. 
Holding  the  line,  46  percent. 
Cutting  back,  18  percent. 

(3)  Do  you  favor  the  death  penalty? 
Yes.  84  percent. 

Don't  know,  1  percent. 
No,  15  percent. 

(4)  Air  and  water  pollution  controls  should 
be: 

Continued,  45  percent. 
Relaxed,  12  percent 
Strengthened.  43  percent. 

(5)  Business  can  be  stimulated  best  by: 
Cutting  regulations,  32  percent. 
Providing  tax  incentives,  25  percent. 
Balancing  the  budget,  43  percent. 

(6)  What  do  you  see  as  the  major  problem 
facing  senior  citizens? 

Health  and  nutrition,  13  percent. 
Retirement  income,  68  percent. 
Housing,  10  percent. 
Other,  0  percent. 


PHILADELPHIA  YEARLY  MEETING 
OP  RELIGIOUS  SOCIETY  OF 
FRIENDS  SPEAKS  OUT  ON  HUMAN 
RIGHTS  ISSUE 


HON.  JOSHUA  EILBERG 

or   PENMSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  EILBERG.  Mr.  Speaker,  the 
Philadelphia  yearly  meeting  of  the 
Religious  Society  of  Friends— Quakers — 
has  spoken  out  in  a  very  forthright  and 
commendable  manner  on  the  issue  of 
human  rights  aroimd  the  globe. 

As  a  long-time  supporter  of  efforts  to 
secure  for  all  peoples  the  basic  right  to 
which,  as  himian  beings,  they  are  en- 
titled, I  am  proud  to  place  in  the  Record 
the  following  text  of  the  resolution  which 
they  have  adopted : 

Holding  that  U.S.  trade  and  aid  policies 
should  be  In  harmony  with  a  deep  concern 
lor  the  observance  of  human  rights  through- 
out the  world: 
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PhUadelphIa  Yearly  Meeting  of  the 
Religious  Society  of  Friends  calls  on  elected 
officials: 

To  act  under  existing  legislation  to  end 
all  aid,  credits,  and  guarantees  to  any  govern- 
ment which  practices  torture  or  prolonged 
detention  without  charges  or  other  flagrant 
denials  of  life,  liberty,  or  security  of  the 
person,  unless  such  aid  directly  benefits 
needy  persons; 

To  amend  the  Pood  for  Peace  Law  to  as- 
sure that  U.S.  food  aid  Is  sent  to  countries 
with  such  repressive  governments  only  if  it 
directly  benefits  needy  people; 

To  direct  U.S.  representatives  to  Interna- 
tional lending  Institutions  to  vote  against 
economic  aid  to  repressive  governments  un- 
less such  aid  directly  benefits  needy  people. 


ANNIVERSARY  OF  LITHUANIAN 
OCCUPATION 


HON.  MATTHEW  J.  RINALDO 


OF    NEW   JERSEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  RINALDO.  Mr.  Speaker.  I  have  re- 
quested this  time  today  to  join  with  my 
colleagues  and  Americans  of  Lithuanian 
descent  In  observing  the  37th  anniver- 
sary of  the  occupation  of  Lithuania  by 
Soviet  troops. 

The  fate  of  Lithuania  provides  us  with 
living  testimony  of  the  worthlessness  of 
Soviet  promises.  Though  the  Soviet  con- 
sitution  provides  for  Individual  liber- 
ties and  the  Soviet  Union  has  agreed  to 
the  Final  Act  at  Helsinki,  the  Communist 
dictatorship  in  Moscow  has  steadfastly 
denied  independence  to  Lithuania.  In- 
stead, It  has  engaged  in  systematic  per- 
secution of  dissidents  and  a  totalitarian 
repression  of  religious,  political,  and  civil 
rights  to  the  Baltic  nations.  Prom  1944  to 
1952,  over  50,000  Lithuanian  freedom 
fighters  lost  their  lives  trying  to  return 
freedom  to  Lithuania. 

ITie  Helsinki  accord  does  not  legitimize 
the  annexation  of  Lithuania.  The  United 
States  has  consistently  refused  to  recog- 
nize the  overthrow  of  the  legitimate 
Lithuanian  Government,  and  we  should 
continue  to  supp)ort  Lithuanians  In  their 
efforts  to  throw  off  the  shackles  of  com- 
munism. 

I  have  introduced 'legislation — House 
Concurrent  Resolution  235 — which  calls 
upon  UJ3.  representatives  to  the  Belgrade 
conference  to  confront  the  Soviet  Union 
with  Its  noncompliance  with  the  Helsinki 
accord.  As  one  of  the  most  important 
foreign  policy  issues  facing  up  today.  I 
urge  my  colleagues  to  join  v/ith  me  in 
pressing  for  adoption  of  my  resolution. 

Mr.  Speaker,  the  United  States  cannot 
afford  to  be  passive  in  its  relations  with 
the  Soviet  Union:  we  must  forcefully 
support  the  captive  hations  and  apply 
pressure  to  Russian  leaders  to  live  up 
to  the  Helsinki  pact. 

I  would  like  to  include  with  my  re- 
marks a  copy  of  a  position  paper  I  have 
received  from  the  Lithuanian-American 
Community  of  the  United  States.  This 
document  succinctly  and  forcefully  ex- 
presses the  views  of  Americans  of  Lithu- 
anian descent,  and  I  agree  wholeheart- 
edly with  their  goals.  I  look  forward  to 
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the  day  when  there  will  be  "rebirth  of 

freedom  In  Lithuania,  and  Lithuanians 

will  again  be  a  part  of  the  free  world. 

The  text  of  the  resolution  follows: 

Pbisoness  of  Conscience  Patriots  fob 

Human  Rights 
Political  repression,  religious  persecution, 
cultural  genocide,  deportation  to  Siberia 
and  the  denial  of  basic  human  rights — these 
are  the  Indignities  suffered  by  the  Lithuan- 
ian people  over  the  last  37  years  at  the  hands 
of  their  Communist  occupiers,  the  Soviet 
,  Union. 

Lithuanians  have  not  suffered  in  sUence. 
The  Western  World  has  seen  and  bears  of 
the  many  sacrifices  of  Lithuanian  patriots 
for  human  rights,  despite  attempts  by  the 
Soviet  Union  to  suppress  all  such  communi- 
cations with  the  Western  World.  The  under- 
ground publications,  "The  Chronicle  of  the 
Lithuanian  Catholic  Church"  and  "Ausra" 
(The  Dawn) .  are  published  and  disseminated 
by  Lithuanians,  in  spite  of  the  constant 
threat  of  arrest  and  imprisonment  by  their 
Russian  occupiers.  Indeed,  Russian  prisons 
are  filled  with  such  prisoners  of  conscience. 
The  Soviet  Union  has  blatently  ignored 
the  human  rights  provision  of  its  own  con- 
stitution, the  provisions  for  human  rights  In 
the  United  Nations  Charter,  and  most  re- 
cently It  has  Ignored  the  implementation  of 
the  provisions  of  the  Final  Act  of  Helsinki. 
Lithuania,  a  sovereign  nation  since  1251, 
established  its  independence  on  February  16, 
1918,  but  was  Invaded  and  occupied  by  the 
Soviet  Union  on  June  15,  1940,  and  subse- 
quently, more  than  300,000  freedom-loving 
Lithuanians  were  deported  to  Siberian 
forced-labor  camps.  These  tragic  events  are 
commemorated  by  Lithuanians  throughout 
the  Free  World  on  June  15th. 

This  summer,  the  United  States  will  be 
attending  the  follow-up  Conference  on  Eu- 
ropean Security  and  Cooperation  in  Belgrade, 
Yugoslavia.  The  people  of  Lithuania  are 
anxiously  awaiting  the  outcome  of  the  Bel- 
grade Conference,  because  It  represents  the 
only  foreseeable  means  for  them  to  benefit 
from  the  provisions  of  the  Final  Act  of  the 
European  Security  and  Cooperation  Confer- 
ence in  Helsinki. 

There  Is  world-wide  concern  for  Soviet 
Jewry,  and  Justly  so,  however,  Lithuanians, 
Latvians,  Estonians  and  the  people  of  the 
other  Captive  Nations  also  deserve  our  con- 
cern, and  action. 

The  Belgrade  Conference  presents  a 
unique  opportunity  to  bring  the  force  of 
world  public  opinion  and  the  diplomatic 
power  of  the  Western  World  to  bear  on  the 
Soviet  Union's  disregard  of  the  human  rights 
provisions  of  the  Final  Act  of  Helsinki.  The 
Commission  on  Security  and  Cooperation  In 
Europe,  established  by  the  United  States 
Congress  last  year,  has  documented  evidence 
of  the  Soviet  Union's  non-compliance  with 
these  provisions. 

We  urge  the  President  of  the  United  States, 
and  the  Secretary  of  State  to  direct  our  rep- 
resentatives to  the  Belgrade  Conference  to 
confront  the  Soviet  Union  about  their  non- 
compliance and  evidence  of  bad  faith.  Since 
the  Soviet  Union  seeks  better  relations  with 
the  Western  World  for  Its  own  purposes,  let 
us  make  compliance  with  the  Final  Act  of 
Helsinki  a  condition  on  which  those  relations 
depend. 


LITHUANIAN  INDEPENDENCE 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.   DINGELL.   Mr..  Speaker,   today, 
Lithuanian-Americans    join    In    com- 
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Tnemorating  the  military  occupation  and 
forcible  incorporation  of  Lithuania  Into 
the  Soviet  Union  in  1940.  It  is  a  most 
timely  observation  in  that  worldwide  at- 
tention is  focusing  on  the  issue  of  human 
rights.  At  this  moment,  a  meeting  Is  con- 
vening in  Belgrade  for  review  of  the 
Helsinki  Accords,  pledging  respect  for 
fundamental  human  rights. 

The  tragedy  of  suppression  of  Inde- 
pendence and  expression  of  individual 
rights  is  well  recorded  in  Lithuania's 
history.  The  bratal  occupation  of  the 
1940's  inflicted  indelible  scars  on  a  proud 
and  once  free  people.  The  indignities 
were  Immense  and  the  siifTering  im- 
measurable. People  were  gagged,  dragged 
in  chains,  and  separated  from  loved 
ones.  Churches  and  schools  were  trans- 
formed into  concentration  camps  and 
many  dfed  or  \^-ere  maimed  both  physi- 
cally and  emotionally. 

But,  despite  this  travesty  of  justice 
and  its  perpetuation  over  many  years, 
the  Lithuanian  people  have  remained 
strong  in  their  determination  for  a  free 
twnorrow.  Theirs  remains  a  vision  of 
hope — a  hope  for  freedom  denied  a  great 
nation  far  too  long. 

The  cause  of  human  rights  will  not 
rest  until  it  is  realized  by  all  peoples.  It 
is  sjTnbolic  in  this  ctHnmemoration  for 
Lithuanian  nationhood,  which  is  ob- 
served throughout  the  free  world. 


ON  SACCHARIN  BAN 


HON.  ELWOOD  HILLIS 

OF   IKOI\NA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS.  1977 

Mr.  HILLIS.  Mr.  Speaker,  I  am  sub- 
mitting today  a  copy  of  a  letter  which  I 
have  rceired  from  Dr.  John  A.  Gallo- 
way concerning  another  one  of  the  prob- 
lems which  will  be  present  if  saccharin 
is  banned  as  an  artificial  sweetener  in 
soft  drinks.  I  wanted  all  of  my  constitu- 
ents to  be  able  to  have  the  benefit  of  Dr. 
Galloway's  opinion  on  this  matter: 
American  Di.\betts  Association, 
Indiana  Aitiuate,  Inc. 

May   10,   1977. 
Hon.  Elwood  H.  "Bttd"  HiLLre, 
Raybum  House  Opae  Building, 
Washington,   D.C. 

Dear  Mr.  Hiixis:  I  was  pleased  for  the  op- 
portunity of  discussing  with  you  a  number 
of  Issues  on  the  occasion  of  the  klcfe-off 
breakfast  for  the  Kokorno  fund-raising  drive 
for  the  Indiana  Affiliate  of  the  American 
Diabetes  Aasodatlon  on  Saturday.  April  30. 
I  am  writing  now  to  state  the  sjjeclfics  of  my 
concern  aboxit  the  effect  of  banning  sac- 
charin from  use  hi  soft  drinks.  The  starting 
point  for  the  views  stated  below  Is  the  fact 
that  there  are  no  data  whatsoever  to  demon- 
strate that  saccharin  Is  esrclnogentc  In 
humans. 

In  the  dlsctis.5lons  on  saccharin  which  have 
been  reported  In  the  news  media,  little  or  no 
attention  has  been  given  to  the  plight  of  the 
diabetic  of  school  age  should  saccharin  be 
removed  from  soft  drinks.  According  to  the 
report  of  the  National  Diabetes  Commission 
there  are  nearly  100.000  children  of  school 
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age  In  the  United  States  who  have  diabetes. 
As  you  know,  the  ingestion  of  soft  drinks  Is 
a  key  element  of  the  llfe-style  of  youngsters 
In  the  UJS.A.  today.  If  saccharin  Is  removed 
from  soft  drinks,  then  diabetic  children  will 
be  tempted  to  pracUces  which  will  have  a 
very  adverse  effect  on  their  blood  sugar  con- 
trol. This  concern  can  be  appreciated  If  one 
recognizes  that  a  normal  person  whose  blood 
sugar  Is  100  mg.  per  100  ml.  of  blood  has  a 
total  blood  glucose  of  about  20  grams.  An  8- 
ounce  soft  drink  contains  about  30  grama  of 
sugar.  A  normal  chUd  has  the  insulin  secret- 
ing capacity  to  metabolize  this  sugar  load. 
A  diabetic  chUd  clearly  does  not  and  the  in- 
gestion of  one  Coke,  for  Instance,  carries 
with  It  the  acute  risk  of  marked  Increases  In 
the  blood  sugar  and  a  resurgence  of  the  signs 
and  symptoms  of  poor  blood  sugar  control. 
The  chronic  eUects  of  several  soft  drinks  per 
week  may  have  disastrous  consequences  In 
terms  of  mobidity  and  mortality  for  the 
Juvenile- type  diabetic. 

For  the  nondlabetlc  the  Ingestion  of  one 
8-ounce  sugar  containing  drink  dally  con- 
sists of  a  caloric  load  of  about  120  calories 
with  the  potential  for  the  gain  of  one  pound 
every  month  or  ten  to  twelve  pounds  per  year. 
If  we  really  are  concerned  about  the  $140 
billion  that  is  spent  annually  for  health 
care,  and  recognize  that  over  half  of  this 
expenditure  Is  to  treat  llfe-style  related  dis- 
orders of  which  obesity,  alcohol  abuse,  and 
cigarette  smoking  account  for  the  major  por- 
tion, the  Congress  will  rescind  the  Delaney 
Amendment  and  give  its  attention  to  the  real 
hazards  to  the  health  of  Americans. 

I  trust  these  comments  will  be  of  value  In 
your  deliberations. 
Sincerely, 

John  A.  Oaixqwat, 
M.D.,  PA.Cf.,  Associate  Professor  of 
Medicine.  Indiana  University  School 
of  Medicine;  Member  Board  of  Direc- 
tors, American  Diabetes  Association; 
Immediate  Past  President,  Indiana 
Diabetes  Association. 
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CARTER'S  EMERGING  FOREIGN 
POLICY 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  BKPHKSENTATIVES 

Wednesday,  June  IS.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 

would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  column  by  my 
constituent.  Gen.  Henry  Huglin.  Genersd 
Huglin  Is  a  retired  Air  Force  brigadier 
general  and  syndicated  columnist.  He 
comments  on  the  questions  of  idealism 
versus  pragmatism  in  President  Carter's 
foreign  policy. 

The  article  follows: 

Carter's  Emesginc  Foreign   Polict 
(By  Henry  Huglin) 

To  the  surprise  of  most  people.  President 
Carter  has  devoted  a  great  deal  of  attention 
and  action  to  foreign  affairs.  This  Is  good,  as 
foreign  and  domestic  policy  and  action  are 
Increasingly  two  sides  of  the  same  coin  of 
our  national  well-being. 

V^hat  is  emerging  is  a  Carter  foreign  pol- 
icy based  on  an  unusual  amount  of  idealis- 
tic moral  Ism.  which  needs  to  be  tempered 
with  more  pragmatism. 

In  some  areas,  such  as  o\ir  alliances  with 
Japan  and  with  our  NATO  partners,  Mr. 
Carter  has  wisely  emphasized  continuity,  re- 


newal, afld  strengthening.  In  other  areas, 
such  as  southern  Africa  and  the  Mideast,  he 
has  made  changes  In  emphasis  as  well  as 
major  modifications  In  previous  basic  policy. 
In  a  speech  on  May  23nd,  in  which  he  dealt 
broadly  with  foreign  policy,  he  set  forth 
these  "five  cardinal  premises:" 

"First,  our  policy  should  reflect  our  peo- 
ple's basic  commitment  to  promote  the  cause 
of  human  rights. 

"Next,  our  policy  should  be  based  on  close 
cooperation  among  the  industrial  democra- 
cies of  the  world — because  we  share  the  same 
values  and  because  together  we  can  help  to 
shape  a  more  decent  Ufe  for  all. 

"Based  on  a  strong  defense  capability,  our 
policy  must  also  seek  to  Improve  relations 
with  the  Soviet  Union  and  with  China  in 
ways  that  are  both  more  comprehensive  and 
more  reciprocal.  Even  If  we  cannot  heal  ideo- 
logical divisions,  we  must  reach  accommoda- 
tions that  reduce  the  risk  of  war. 

"Also,  our  policy  must  reach  out  to  the 
developing  nations  to  alleviate  sulTering  and 
to  reduce  the  chasm  between  the  world's  rich 
and  poor. 

•"Finally,  our  policy  must  encourage  all 
countries  to  rise  above  narrow  national  in- 
terests and  work  together  to  solve  such  formi- 
dable global  problems  as  the  threat  of  nu- 
clear war,  racial  hatred,  the  arms  race,  en- 
vironmental damage,  hunger  and  disease." 

This  all  sounds  fine.  But  implementation 
is,  of  course,  the  crucial  test. 

Although,  almost  instinctively,  most  Amer- 
icans like  Mr.  Carter's  primary  emphasis  on 
human  rights,  adverse  reactions  have  come 
from  friend  and  foe. 

In  some  European  countries,  government 
officials  have  expressed  concern  that  the 
strong  public  drumming  on  himian  rights 
will  cause  more  harm  than  good  for  the  peo- 
ple under  authoritarian  regimes  in  general 
and  In  eastern  Europe  in  particular. 

And  governments  which  have  long  been 
especially  friendly  with  our  cotintry,  such 
as  Brazil,  have  turned  critical  or  reacted 
harshly  to  the  Carter  Administration's  public 
castigating  of  them  over  human  rights. 

The  Soviets,  particularly,  have  responded 
sharply.  They  have  stepped  up  their  prop- 
aganda against  our  government's  policies 
and  against  President  Carter  personally. 
They  have  also  increased  their  repression 
of  dissidents  In  Russia.  And  they  have  been 
especially  hard-nosed  in  strategic  arms 
negotiations. 

Now  this  Soviet  reaction  may  not  be  bad. 
For  one  thing,  it  is  causing  a  more  serious 
look  than  has  been  recently  taken  by  most 
of  us  at  the  nature  of  the  Soviet  regime  and 
the  ImpUcations  of  their  on-going  heavy 
arms  buildup. 

In  the  broader  world  context,  though,  Sec- 
retary of  SUte  Vance  wisely  said  in  April: 
"In  pursuing  a  human  rights  policy,  we  must 
always  keep  in  mind  the  limits  of  our  power 
and  of  our  wisdom.  ...  A  s\ire  formtila  for 
defeat  of  our  goals  would  be  a  rigid,  hubrls- 
tlc  attempt  to  impose  our  values  on  others." 

Yet.  our  government's  policies  relative  to 
southern  Africa,  in  particular,  seem  to  fly  in 
the  face  of  Mr.  Vance's  sensible  points. 

m  Africa,  the  Administration  Is  certainly 
selectively  Intruding  into  the  internal  affairs 
of  Rhodesia  and  South  Africa  and  trying  to 
impose  our  values  on  them.  But  the  AdmLn- 
istratioa  Is  not  paying  much  attention  to 
the  grave  human  rights  violations  In  some 
of  the  other  African  nations — or  in  China, 
or  Cuba,  or  Vietnam. 

President  Carter  and  his  Administration 
still  have  a  way  to  go  to  sort  out  feasible  for- 
eign affairs  policies  and  actions  that  will  be 
moat  effective. 

Over-zealousness  on  such  areas  as  human 
rights  and  control  of  nuclear  weapons  and 
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nuclear  energy  can  lead  to  unfortunate  con- 
sequences for  our  basic  national  Interests  and 
the  best  Interests  of  other  peoples  of  the 
world  as  well. 

But  the  President  has  sometimes  shown  a 
strong  streak  of  tough-minded  pragmatism. 
This  will  likely  come  to  the  fore  as  he  has 
to  deal  with  hard  foreign  affairs  choices. 

So,  for  all  the  idealistic  moralizing.  Presi- 
dent Carter  will  probably  ease  Into  a  middle- 
of-the-road  position  In  the  implementation 
of  his  foreign  policy,  as  have  all  Presidents 
since  World  War  II— generally  applying  the 
adage  President  Theodore  Roosevelt  recom- 
mended: "Speak  softly  and  carry  a  big 
stick."  Let's  hope  so. 


THE  37TH  ANNIVERSARY  OF  SOVIET 
OCCUPATION  OF  LITHUANIA— WHY? 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  BURKE  of  Florida.'  Mr.  Speaker, 
right  now  the  United  States  is  participat- 
ing in  a  conference  at  Belgrade,  to  es- 
tablish an  agenda  for  a  serious  discus- 
sion of  the  results  of  the  Helsinki 
accords.  There  are  so  many  individual 
and  group  concerns  about  denial  of  hu- 
man rights  by  the  Soviet  Union  which 
could  be  discussed,  violations  of  Basket 
III  of  the  accords  which  could  be  raised, 
with  the  Soviets,  that  I  hesitate  to  single 
out  any  person  or  group  for  particular 
attention.  Yet  every  case  like  Anatoly 
Scharansky  is  a  pafriful  example  of  what 
the  accords  were  supposed  to  accomplish 
and  did  not.  Every  time  we  recall  the 
brave  peoples  who  live  under  Soviet  rule, 
denied  self-determination,  we  are  clearly 
reminded  that  there  is  a  shameful  gap 
between  Soviet  law  and  practice. 

In  this  connection,  Mr.  Speaker,  I  can- 
not fail  to  join  in  commemoration  of  a 
day  of  infamy,  June  15,  1940,  when  the 
sovereign  State  of  Lithuania  was  invaded 
by  the  Soviet  Union.  Lithuania's  position 
as  an  unwilling  part  of  the  U.S.S.R.  is  a 
rnodern  monument  to  that  day  37  years" 
ago.  Lithuania  does  not  suffer  alone,  Mr. 
Speaker;  Latvia  and  Estonia  also  wait 
patiently  for  a  day  when  they  can  enjoy 
the  rights  guaranteed  by  a  constitution 
which  the  Soviets  imposed  by  force,  or 
thase  called  for  in  the  accords  reached 
by  the  Conference  on  Security  and  Co- 
operation in  Europe  at  Helsinki.  But  to- 
day is  Lithuania's  infam.ous  anniversary. 
And  how  ironically  apt  that  prepara- 
tions are  underway  for  a  discussion  of 
those  accords,  while  thousands  of 
Lithuanians  throughout  the  free  world 
are  joining  in  spirit  with  their  relatives 
and  friends  in  their  Soviet-dominated 
homeland  to  remember  how  the  long 
night  of  oppression  began. 

Mr.  Speaker,  this  body  went  on  record 
on  December  2,  19t5,  with  H.R.  864,  as 
clearly  refusing  to  recognize  the  force- 
able  incorporation  of  the  Baltic  Repub- 
lics into  the  Soviet  Union.  I  take  this 
highly  appropriate  opportunity  today  to 
urge  the  President  and  the  Secretary  of 
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state  to  press  vigorously  in  all  current 
and  forthcoming  talks  with  the  signa- 
tories of  the  Helsinki  accords  for  con- 
tinued improvement  in  the  political  and 
human  rights  of  all  imjustly  repressed 
persons  and  groups  in  the  Soviet  Union. 
On  this  37th  anniversary  of  the  Soviet 
Union's  brutal  attack  on  Lithuania,  it  Is 
perhaps  the  most  fitting  tribute  that  I 
can  pay. 


A  REVIEW  OF  THE  FORD/MITRE 
STUDY  ON  NUCLEAR  POWER 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  IS,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  debate  over  the  Clinch  River 
fast  breeder  reactor  project  has  fre- 
quently focused  on  the  fact  that  Presi- 
dent Carter's  position  is  a  reversal  of 
President  Ford's  position.  This  is  not 
sisnificant  in  \tsz\i,  given  the  nature  of 
politics,  but  the  focus  on  President  Car- 
ter's decision  to  defer  the  Clinch  River 
breeder  reactor  project  obscures  the  fact 
that  many  other  groups  and  individuals 
have  also  reconsidered  their  earlier, 
short-lived  support  of  this  phase  of  the 
fast  breeder  reactor  research,  develop- 
ment, and  demonstration  program. 

One  of  the  reports  which  supports  the 
President's  position  is  the  Ford/Mitre 
study,  "Nuclear  Power:  Issues  and 
Choices."  I  have  previously  placed  some 
of  the  findings  of  this  study  in  the  Con- 
gressional Record,  and  would  strongly 
recommend  to  my  colleagues  that  they 
take  time  to  read  this  report.  However, 
knowing  that  most  of  my  colleagues  will 
not  have  time  to  do  so,  I  would  like  to 
recommend  that  my  colleagues  at  least 
take  the  time  to  read  a  recent  book  review 
of  this  Ford/Mitre  study.  This  review 
summariees  the  key  points  of  this  study, 
which  the  reviewer  claims  "provides  some 
intellectual  underpinning  for  Carter's 
energy  program." 

Mr.  Speaker,  since  the  Committee  on 
Science  and  Technology  has  rejected  the 
position  of  the  administration,  I  will  be 
offering  an  amendment  on  the  House 
floor  supporting  President  Carter's  posi- 
tion on  the  Clinch  River  breeder  reactor 
project.  The  review,  which  I  will  insert 
in  the  Record,  explains  some  of  the 
backsround  of  this  debate: 
[From  the  Bulletin  of  the  Atomic  Scientists, 

June  1977] 
A  Strategy  to  Buy  Time — New  Policy  Stcdy 

Provides  Some  I^fTELLECTUAL  Undekpinninc 

FOB  Carter's  Energy  Program 

(Reviewed  by  John  P.  Holdren) 

Nuclear  Power:  Issues  and  Choices,  Report 
of  the  Nuclear  Energy  PoUcy  Study  Group 
( Spurgeon  M.  Keeny,  Jr.,  Chairman;  Seymour 
Abrahamson,  Kenneth  J.  Arrow,  Harold 
Brown,  Albert  Carnesale,  Abram  Chaves, 
Hollls,  B.  Chenery,  Patil  Doty,  Philip  J.  Par- 
ley, Richard  L.  Garwln,  Marvin  L.  Goldberger. 
Carl  Kaysen,  Hans  H.  Landsberg,  Gordon  J. 
MacDonald,  Joseph  S.  Nye,  Wolfgang  K.  H. 
Panofsky,  Howard  Ralffa,  George  W.  Rath- 
Jens,  John  C.  Sawhlll,  Thomas  C.  Schelllng, 
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and  Arthur  Upton)  sponsored  by  the  Ford 
Foundation  and  administered  by  the  MITRE 
Corporation  (Balllnger  Publishing  Company, 
1977,  418  pages) . 

Even  if  several  of  this  book's  21  authors 
had  not  accepted  Influential  positions  in  the 
Carter  administration  since  completing  their 
work  on  the  project,  and  even  if  the  prin- 
cipal recommendations  made  in  the  book 
had  not  become  presidential  policy  within 
weeks  of  the  book's  publication,  it  would 
still  be  required  reading  for  anyone  with  a 
serious  interest  in  U.S.  energy  policy.  As  it  Is, 
NPIC  (to  which  the  acronym-addicted  en- 
ergy policy  community  doubtless  will  com- 
press the  book's  unwieldy  title)  commands 
Immediate  attention  beside  Amory  Lovlns' 
"Energy  Strategy:  The  Road  Not  Taken"  as 
one  of  the  new  local  points  of  The  Great 
Energy  Debate. 

Like  the  President's  energy  plan  itself,  the 
book  contains  so  much  more  that  is  reason- 
able and  right  than  is  questionable  or  ob- 
jectionable, and  represents  so  substantial  a 
step  forward  in  what  for  want  of  a  better 
term  I  will  call  "establishment  analysis"  of 
the  energy  problem,  that  I  am  almost  reluc- 
tant to  make  any  criticisms  at  all.  Better  a 
loud  hurrah  for  both  the  book  and  the  Presi- 
dent's energy  plan,  so  that  no  ove  may  sup- 
pose that  progress  is  unappreciated.  In  this 
spirit,  I  shall  begin  by  recording  some  of 
the  book's  considerable  merits. 

The  authors  of  NPIC  obviously  were  aware 
that  the  Issues  surrounding  nuclear  power 
are  woven  tightly  into  the  fabric  of  the 
broader  energy  situation,  and  that  it  would 
not  be  possible  to  carry  out  their  stated  task 
of  taking  a  "fresh  and  Independent  look  at 
the  role  nuclear  power  should  play  in  the 
United  States  and  the  rest  of  the  world  in 
this  century"  without  looking  at  oil,  coal, 
conservation,  and  a  good  many  other  things 
as  well.  The  pitfall  that  accompanies  this 
recognition  is  that  the  scope  of  such  a  study 
may  expand  out  of  control — everything  being 
connected  to  everything  else — until  It  en- 
compasses the  entire  indigestible  corpus  of 
the  human  predicament.  These  authors,  how- 
ever, avoided  the  pitfall  with  grace  and  dex- 
terity, managing  in  a  book  of  400  pages  to 
illuminate  most  of  the  essential  threads  of 
the  nuclear  debate  while  avoiding  matters 
of  marginal  relevance  and  not  belaboring 
some  others  that  are  relevant  but  too  clouded 
by  uncertainties  to  repay  exhaustive  treat- 
ment. 

The  organization  of  the  book  is  excellent. 
It  begins  with  a  lucid  overview  of  about  40 
pages,  summarizing  all  of  the  Study  Group's 
principal  conclusions  on  the  issues  relevant 
to  policy.  The  remainder  of  the  book  is 
divided  into  four  parts. 

Part  I.  Energy  Economics  and  Supply,  cov- 
ers the  relation  between  energy  and  eco- 
nomic prosperity,  the  supplies  of  uranium 
and  fossil  fuels,  the  comparative  economics 
of  light  water  reactors  and  coal-fired  power 
plants,  and  an  Introduction  to  alternatives 
to  fOFSll  fuel  and  nuclear  fission,  Includlne 
solar  energy,  fusion,  and  energy  conserva- 
tion. 

Part  II,  Health,  Environment  and  Safety, 
covers  nuclear  accident  risks,  radioactive- 
waste  management,  and  routine  risks  to 
health  and  environment  posed  by  generation 
of  electricity  with   uranium  and  coal.^ 

Part  m  treats  Nuclear  Proliferation  and 
Terrorism. 

Part  IV.  Issues  for  Decision,  applies  the  in- 
formation developed  In  Parts  I  to  III,  plus 
additional  descriptive  material,  data,  and 
argumentation  as  needed,  to  develop  recom- 
mendations on  what  the  U.S.  policy  should 
be  concerning  plutonlum  reprocessing  and 
recycle,  breeder  reactors,  uranium  enrich- 
ment, and  exports  of  nuclear  technology. 
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The  book  evidently  was  written  to  be  on - 
derstandable  to  Intelligent  lay  persons,  and 
In  tbls  respect  I  suspect  it  has  succeeded  ad- 
mirably. There  is  a  compact  appendix  Intro- 
ducing the  elementary  technology  and  ter- 
minology of  the  nuclear  fuel  cycle  for  those 
without  prior  exposure  to  it,  and  the  authors 
have  done  an  uncommonly  thorough  Job  of 
providing  concise  definitions  of  needed  tech- 
nical terms  and  concepts  as  they  arise  In  the 
development  of  the  argument.  (Explanatory 
footnotes  as  well  as  those  supplying  refer- 
ences are  at  the  bottoms  of  the  pages,  spar- 
ing the  reader  a  constant  scramble  for  the 
end  of  the  chapter  of  the  back  of  the  book.) 
The  reader  will  discover  the  meaning  of 
"forward  cost"  of  uranlvmi  resoiirces,  the  dif- 
ference between  "fault  trees"  and  "event 
trees"  in  analysis  of  reactor-accident  prob- 
abilities, and  the  much-abused  subleties  in 
the  definition  of  "capacity  factor"  of  nuclear 
and  coal-flred  power  plants,  for  example, 
much  more  quickly  and  surely  here  than  in 
the  arlgin&I  literature. 

In  fact,  the  clarity  of  the  exposition  and 
the  extensive  use  of  recent  relevant  data 
would  make  this  a  better  book  from  which 
to  teach  an  Introductory  course  about  con- 
temporary energy  problems  than  most  texts 
designed  for  that  purpose.  At  the  same  time, 
the  ped M'oglcal  material  has  been  introduced 
with  suft.cient  grace  and  economy  of  style 
that  It  does  not  seom  overly  intrusive  to  the 
specialist  reading  the  book  for  its  policy  con- 
tent. In  aU,  this  is  the  best  written  book  I 
have  ever  encountered  that  was  produced  by 
a  committee. 

The  deliberations  of  the  Nuclear  Policy 
Study  Group  and  the  production  of  this  book 
were  sponsored  by  the  Pord  Foundation 
through  a  grant  to  the  MITHE  Corporation, 
which  managed  the  project.  The  work  was 
carried  out,  according  to  the  author's  pref- 
ace, without  the  intervention  or  Influence 
of  either  organization  in  matters  of  intel- 
lectual substance.  The  21  participants  were 
chosen,  writes  McOeorge  Bundy  in  hit  fore- 
word, as  individuals  "highly  quallfled  In  their 
own  fields  of  Investigation  and  analysts"  and 
"essentially  open-minded  on  the  general  de- 
bate raging  around  niiclear  power." 

No  one  is  likely  to  argue  much  with  the 
first  of  these  assessments,  although  some 
may  question  whether  the  national  dlstribu- 
*  tlon  of  highly  qualified  people  really  Is  such 
as  to  require  naming  Harvard  professors  to 
fully  a  third  of  the  21  slots. 

Institutional  affiliations  other  than  uni- 
versities Include  the  International  Bank  for 
Reconstruction  and  Development,  the  Brook  - 
ings  Institution,  and  Resources  for  the  Fu- 
ture. The  breakdown  by  disciplines  was:  eco- 
nomics, law,  and  policy  studies.  14;  physics, 
4;  environmental  and  life  sciences.  3.  As  for 
openmlndedness.  environmentalists  will 
probably  find  a  pro-high-technology  if  not  a 
pro-nuclear  leaning  in  prior  position  taken 
by  members  of  the  Study  Group,  and  ana- 
lysts of  militiry  nuclear  policy  will  certainly 
find  »  pro-arms-control,  anti-proliferation 
leaning. 

CONCLUSIONS    OF    STTTDT    CMOVT 

What,  then,  were  the  conclusions  of  this 
body?  On  a  variety  of  imnortant  points,  the 
conclusions  are  not  new  but  are  nevertheless 
of  great  significance  beciuse  their  endorse- 
ment here  by  authors  of  such  Impeccable 
credentials  will  do  much  to  remove  them 
from  the  realm  of  controversy.  For  example: 

On  the  relation  of  energy  and  ONP  (p.  14)  : 
"Although  there  has  been  historical  correla- 
tion between  energy  and  economic  growth, 
there  is  no  reason  to  believe  that  the  same 
relationship  will  hold  under  conditions  of 
rising  rather  than  falling  energy  prices." 

On  energy  prices  and  employment  (pp.  48- 
49) :  "For  the  long  run,  we  can  only  say  with 
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confidence  that  there  la  no  direct  relation- 
ship between  energy  costs  and  the  number 
of  Jobs  .  .  .  The  same  processes  that  have  ad- 
Justed  the  economy  to  technological  change 
should  respond  to  energy  siarcltles  without 
significant  Increases  in  unemployment." 

On  Conservation  (p.  147)  :  "Conservation 
to  one  of  the  most  effective  means  of  making 
available  additional  energy  to  produce  de- 
sired goods  and  services." 

On  nuclear  power  as  Insurance  against  sup- 
ply disruptions  (p.  15) :  "WhUe  substantial 
changes  in  energy  prices  can  be  accommo- 
dated in  the  long  run.  sudden  stoppages  or 
sharp  Increases  can  indeed  force  temporary 
cutbacks  in  Industlral  operations  with  at- 
tendant unemployment  and  hardship  .... 
The  amount  of  nucleir  power  available  will 
have  little  to  do  with  the  cause,  severity,  or 
duration  of  such  events." 

On  the  Rasmussen  report  (p.  18) :  "Al- 
though WASH-14(X)  Is  a  valuable  resource  for 
the  study  of  the  safety  problem,  vn  believe 
that  it  seriously  underestimates  uncertain- 
ties and  has  methodological  flaws  that  are 
discussed  in  our  report." 

On  the  usability  of  plutonltim  from  light 
water  reactors  for  weapons  (pp.  331-332): 
"Earlier,  it  was  believed  that  reactor-grade 
Plutonium  would  be  unsuitable  for  weapons 
because  of  the  presence  of  the  isotope  plu- 
tonlum-240.  This  Isotope,  which  csn  poten- 
tially lead  to  disruptive  preinltiatlon  of  a 
weapon,  is  now  not  regarded  as  a  prohibitive 
barrier  to  successful  weapons  production." 

On  existing  safeguards  against  nuclear 
terrorism  (p.  302,  p.  311)  :  "As  presently  op- 
erated, the  security  system  even  In  the  Amer- 
ican nuclear  Industry  does  not  appear  ade- 
quate to  meet  the  potential  threat  of  terror- 
Ism  ....  The  federal  government  appears  to 
be  poorly  prepared  to  respond  to  an  act  or 
threat  against  a  reactor  or  the  theft  of  nu- 
clear materials." 

On  the  coal-nuclear  comparison  in  terms 
of  health,  environment,  and  safety  (p.  17) : 
"The  range  of  uncertainty  in  social  costs  is 
so  great  that  the  balance  between  coal  and 
nuclear  power  could  be  tipped  in  either  di- 
rection with  resolution  of  the  uncertainties." 
On  the  economic  benefits  of  nuclear  power 
(p.  15)  :  "Even  with  asisumptlons  favorable 
to  nuclear  power,  the  benefits  from  the  con- 
tinued growth  of  light  water  reactors  and 
the  early  Introduction  of  the  breeder  are 
very  email  in  this  century  (a  small  fraction 
of  1  percent  of  ONP) .  and  only  1  or  2  percent 
in  the  next  century." 

On  the  timing  of  decisions  about  nuclear 
power  (p.  4):  "While  nuclear  power  is  one 
of  the  options  that  should  be  pursued.  It  Is 
not  as  critical  to  future  economic  develop- 
ment as  It  advocates  cUlm.  There  is  there- 
fore time  to  assess  carefully  the  potential 
risks  as  well  as  the  benefits  of  nuclear  power 
and  to  avoid  hasty  and  uncritical  decisions." 
The  central  issues  In  U.S.  nuclear  policy, 
as  the  Ford /MITRE  Study  Group  sees  them. 
Involve  proliferation  of  nuclear  weapons  and 
the  potential  influences  of  U.S.  decision- 
making on  that  process.  (Proliferation  in  this 
context  means  the  spread  of  nuclear-weapons 
capability  among  nations;  the  acquisition  of 
such  weapons  by  subnational  groups  Is  also 
given  considerable  attention  in  the  book,  but 
the  emphasis  on  the  International  dimen- 
sion Is  much  greater.)  Based  mainly  on  pro- 
liferation considerations,  the  authors  suggest 
that  the  United  States  should: 

Defer  indefinitely  domestic  reprocessing  of 
spent  reactor  fuel  and  the  recycling  of  plu- 
tonlum  and.  more  specifically,  not  supply 
federal  assistance  for  the  completion  and 
operation  of  the  Barnwell  (South  Carolina) 
reprocessing  plant; 

Postpone  beyond  the  end  of  the  century 
any  decision  to  commercialize  the  plutonlum 
breeder    reactor,    and    probably    cancel    the 
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Cllncta  River  liquid  metal  fast  breeder  re- 
actor demonstration  project; 

Call  for  a  two  to  three  year  naoratorlum 
by  all  nuclear-supplier  nations  ou  exports 
of  technology  for  enrichment  of  uranium 
and  for  reprocessing  of  reactor  fuel,  during 
which  time  an  intensive  reexamination  of 
proliferation  risks  could  take  place; 

Expand  domestic  uranium-enrichment  ca- 
pacity, partly  to  help  the  United  States  con- 
tribute to  the  establishment  of  a  stable  and 
reliable  world  market  in  low-enriched  vursuii- 
um  for  use  in  light  water  reactors  (on  terms 
attractive  enough  to  discourage  adoption  of 
indigenous  reprocessing  and  enrichment  ca- 
pacity in  nations  not  now  possessing  it) ; 

Develop  technology  for  interim  manage- 
ment and  then  permanent  storage  of  unre- 
processed  radioactive  wastes  (that  is,  spent 
fuel ) .  and,  if  it  seems  necessary  to  serve  non- 
proliferation  objectives,  offer  to  take  back 
q>ent  fuel  from  other  nations  for  storage; 
Seek  a  15-year  moratorium  on  the  use  of 
"peaceful  nuclear  explosives,"  which  pose 
proliferation  problems  far  out  of  proportion 
to  their  potential  benefits; 

Urge  our  industrialized  allies,  insofar  as 
poaaible.  to  adopt  similar  policies. 

It  is  Important  to  emphasize  that  the  Study 
Group  does  not  recommend  abandoning  the 
breeder  option  (nor  does  President  Carter  in 
his  proposed  energy  program ) .  NPIC  argues, 
and  President  Carter  does  not  appear  to  dis- 
agree, that  it  Is  conceivable  this  country  and 
the  world  will  need  plutonlum  breeders  even- 
tually as  a  long-term  energ>'  source,  and  that 
the  option  should  be  kept  alive  for  now  as  a 
hedge  against  the  possibility  that  more  agree- 
able long-term  sources  turn  out  not  to  be 
adequate. 

The  recommendations  are  based  on  the 
view,  hcwever,  that  neither  Clinch  River  nor 
early  plutonlum  recycle  are  needed  to  keep 
the  breeder  option  alive,  and  that  a  decel- 
erated and  more  diverse  breeder  program  has 
few  costs  and  many  benefits  (especially  for 
proliferation)  compared  to  the  path  the 
country  has  been  on  until  now. 

In  putting  forward  their  proposals,  the 
Ford/MITRE  authors  make  It  perfectly  clear 
that  they  are  aware  proliferation  Is  a  com- 
plex political  problem — one  for  which  there 
can  be  no  solution  through  technical  fixes 
alone,  or  through  unilateral  action  by  the 
United  States,  and  indeed  for  which  there  is 
no  complete  solution  at  all.  They  discuss  the 
alternative  pathways  to  nuclear -weapons 
capability  outside  commercial  nuclear  power, 
and  they  describe  some  political  Initiatives 
unrelated  to  nuclear  power  that  the  United 
States  nUght  take  to  relieve  international 
tensions  m  general  and  Incentives  toward 
proliferation  In  particular. 

Their  position  is  therefore  not  that  manip- 
ulating nuclear  power  Is  the  only  way  to  In- 
fluence proliferation,  nor  that  stopping  the 
spread  or  the  evolution  of  nuclear  power  ■ 
would  stop  proliferation.  It  Is  rather  that 
slowing  the  spread  of  the  most  "senaltlve" 
technologies  (enrichment,  reprocessing, 
breeders),  and  slowing  the  evolution  of  com- 
mercial nuclear  power  toward  plutonium- 
based  systems,  can  slow  proliferation  down. 
Theirs  is,  in  other  words,  a  time-buying  strat- 
egy, and  m  a  sensible  world  the  time  that  Is 
bought  will  be  used  to  implement  political 
measures  that  can  reduce  more  pei-manently 
the  chance  that  nuclear  weaoons  will  be  used. 
( If  statesmen  cannot  or  will  not  use  the  time 
this  way,  we  are  all  dead  no  matter  what  else 
happens. ) 

Two  questions  about  this  sort  of  strategy 
come  Inunediately  to  mind.  Row  much  time 
can  really  be  bought  thereby?  How  expensive 
Is  the  time  that  Is  bought?  The  NPIC  au- 
thors admit  the  answer  to  the  first  question 
is  somewhat  uncertain.  Countries  that  want 
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nuclear  bombs  bsdljr  enotigh  will  get  them 
by  an  alternative  route — production  reac- 
tors or  indigenous  enrichment  facilities  spe- 
cifically for  this  purpose,  for  example.  But 
these  routes  are  expansive,  slow,  and  obvious, 
magnifying  a  government's  vulnerability  to 
Internal  dissent,  external  censure;  or  even 
preemptive  action. 

Possessing  the  apprt^rlate  Indigenous  nu- 
clear-power technologies,  by  contrast,  legiti- 
mates the  developn^t  of  a  bomb-relevant 
technological  base,  ga-eatly  shortens  the  time 
between  a  decision  to  make  bombs  and  ac- 
tually having  them,  and  increases  the  num- 
ber of  bombs  that  can  be  produced  in  a 
short  time.  It  is  these  "attractive  nuisance" 
characteristics  of  enrichment  and  reprocess- 
ing technologies  that  suggest  that  slowing 
their  spread  wlU  slow  proliferation  signifi- 
cantly. 

It  Is  often  argued  that  the  United  States 
can  no  longer  have  much  Influence  over  the 
spread  and  character  of  nuclear  power 
abroad,  because  other  Industrial  nations  will 
seU  what  the  United  States  will  not,  and  be- 
cause the  Incentives  for  developing  countries 
to  buy  are  so  strong.  The  Ford/MiTRE  group, 
and  evidently  President  Carter,  reject  that 
view.  The  Study  Grotip  puts  great  weight  on 
the  potent!.aI  Influence  of  the  United  States 
setting  an  example  in  deferring  its  own  re- 
processing and  breeder-deploi-ment  pro- 
grams. They  write  (p.  357)  : 

"The  United  States  has  played  a  major  role 
In  shaping  world  expectations  regarding 
breeders  and  Indeed,  Inspired  many  of  the 
foreign  breeder  programs  now  underway.  Re- 
examination of  U.S.  Jieeds  and  estimates  of 
what  it  is  possible  to  do  at  economic  advan- 
tage or  low  cost  in  delaying  commitment  to 
a  plutonlum  economy  can  still  have  an  im- 
pact on  decision  processes  in  other  coun- 
tries." 

And  on  p.  381: 
"Any  U.S.  propo.=;al  for  international  reex- 
amination of  the  fuel  cycle  could  hardly  be 
credible  if  the  Unitia  States  were  forging 
ahead  with  Its  own  plans  for  reprocessing 
fuel  for  LWSs  and  with  its  program  for  early 
commerrlallzatlon  of  the  breeder  reactor.  .  .  . 
Other  countries  may  not  follow  the  VS.  lead, 
but  most  would  at  Itast  reassess  their  own 
plans  in  the  face  of  OS.  restraint." 

The  authors  recognize  that  some  countries 
have  stronger  Incenth-es  than  others  to  pro- 
ceed with  plutonlum  [recycle  end  breeder  re- 
actors and.  although  they  argue  that  the  ra- 
tionale for  developing  countries  to  move  In 
these  directions  is  esjeclally  thin,  they  con- 
cede that  a  strong  UB.  example  may  not  be 
as  effective  as  they  hope.  Their  position, 
then.  Is  not  that  the  strategy  they  propose 
is  a  foolproof  means  of  buying  time  against 
proliferation,  but  rather  that  it  will  probably 
work  to  some  extent  and  that  the  coat  of 
finding  out  Is  low. 

The  Study  Group's  view  of  the  low  cost  of 
time  bought  by  their  prescriptions  Is  ba.'5ed 
largely  on  an  economic  analysis  of  the  bene- 
fits of  early  breeder-reactor  commercializa- 
tion, described  In  Chap.  12.  The  concUislon 
of  that  analysis  that  the  benefits  (and  hence 
the  costs  of  delay)  are  small  rests,  in  turn, 
on  three  propositions : 

That  enough  uranium  is  available  in  the 
United  States  at  reasonable  cost  to  suoport 
expanded  domestic  reliance  on  light  water 
reactors  and  a  slimlflcant  quantity  of  low- 
enrtched  uranium  for  export; 

That  the  coal  alternative  to  nuclear  power 
can  not  only  be  relied  upon  but  can  be  ex- 
panded rapidly; 

That  economic,  mice-induced  energy  con- 
servation can  reduce  the  growth  of  demand 
lor  energy  In  general  and  electricity  In  par- 
tlcxUar  to  wen  below  traditional  ntnislnens 
as  Qsual"  forecasts. 
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It  is  on  these  three  points  that  the  naaln 
substantive  attacks  on  the  study  by  the  nu- 
clear community  probably  will  focus. 

rRAKIUM    KESOITRCES 

With  respect  to  uranium  resources,  the 
supplies  assumed  in  the  economic  mod- 
el's "base  case"  were  2.5  million  tons  of 
viranlum  oxide  at  a  production  cost  of  $30  or 
less  per  pound  and  5.5  million  tons  at  a 
production  cost  of  $100  or  less  per  pound. 
These  numbers  are  roughly  consistent  with 
those  developed  to  date  in  E^RDA's  National 
Uranium  Resource  Evaluation  Program 
(NURE),  which  Include  actual  plus  potential 
reserves  of  3.7  million  tons  at  'forward  costs" 
below  $30  per  pound.  Much  lower  estimates 
have  been  put  forward  by  some  other  ana- 
lysts, and  it  is  fair  to  say  that"the  question  of 
uranium  supply  remains  one  of  the  most 
controversial  ingredients  of  the  breeder 
debate. 

I  believe  the  situation  reflects  a  classic 
confrontation  of  the  geologist's  versus  the 
economist's  approach  to  resource  estimation, 
the  geologist  deriving  low  figures  from  the 
tangible  but  limited  geologic  evidence  in 
hand  and  the  economist  deriving  much 
higher  estimates  from  extrapolation  and  the 
expectation  that  higher  prices  will  stimu- 
late new  discoveries. 

My  own  view  is  that  the  economist's  view 
is  more  rea.sonable  early  in  the  development 
history  of  a  given  mineral  (as  I  would  argue 
is  the  case  for  uranium) ,  while  the  geologist's 
view  is  more  realistic  late  In  the  development 
history  (as  I  think  is  the  case  for  oil).  This 
view  puts  me  in  sympathy  with  the  NPIC  po- 
sition (known  to  rest  mainly  on  the  analysis 
of  Study  Group  n^ember  and  Resources  tor 
the  Future  economist  Hans  Landsberg) .  At 
the  same  time,  I  think  the  Study  Group  can 
fairly  be  f.^ulted  for  not  exploring  more  ex- 
plicitly the  sensitivity  of  their  concl'asions 
to  the  real  uncertainty  about  who  Is  right 
concerning  uranium. 

I  do  not  accept  the  view,  put  forward  by 
some  breeder  proponents,  that  the  most  pru- 
dent course  Is  always  to  formulate  policy  on 
the  basis  of  the  minimum  resource  estimate. 
If  the  policies  responsive  to  that  minimum 
estimate  have  very  high  costs  associated  with 
them.  It  is  not  at  all  obvious  that  this  Is  a 
prudent  course.  The  saving  grace  in  the  pres- 
ent case  Is  that  a  good  deal  more  could  be 
learned  about  uranium  supply,  by  means  of 
a  vigorous  program  of  research  and  explora- 
tion, in  the  space  of  perhaps  five  years — not 
a  crucial  loss  even  if  the  low  estimates  turned 
out  to  be  more  nearly  correct. 

The  coal  alternative,  too,  is  controversial 
The  Study  Group  envisions  the  possibility  of 
a  quadrupling  of  1975  U.S.  annual  produc- 
tion of  600  million  tons  by  the  year  2000,  a 
prospect  that  makes  many  other  analysts 
queasy.  The  authors  concede  that  such  a 
role  for  coal  would  require  "more  efficient 
mining  technology,  improved  transportation 
systems,  better  control  of  sulfur  oxides  and 
other  eml.sslons,  radically  Improved  long- 
distance electrical  transmission,  and  devel- 
opment of  more  efficient,  lower  cost  synthetic 
gas  and  oil  conversion."  While  admitting  this 
Is  a  big  order,  they  suggest  that  according 
coal  research  and  development  a  national 
priority  equivalent  to  that  which  nuclear 
power  has  enjoyed  could  probably  accom- 
plish It.  They  may  be  right,  but  I  am  per- 
sonally nervous  that  we  may  get  the  coal 
without  getting  the  environmental-control 
Improvements  needed  to  go  with  It. 

I  also  believe  the  Study  Group  has  under- 
stated the  carbon-dioxide-and-cUmate  prob- 
lem, in  concluding  (p.  20):  "Whether  the 
impacts  of  carbon  dioxide  win  combine  with 
natural  changes  In  climate  to  the  net  dis- 
advantage or  advantage  of  nuinklnd  or  to 
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particular  regions  cannot  be  judged  at  this 
time." 

The  first-order  effects  of  iKJth  natival  cli- 
matic change  and  change  Induced  by  carbon- 
dioxide  build-up  would  not  be  the  alteration 
of  mean  global  surface  temperature  but, 
rather,  more  complicated  associated  changes 
in  patterns  of  circulation  and  precipitation. 
Expecting  these  to  cancel  when  natural  and 
anthropogenic  Influences  are  superimposed 
would  be  a  bit  like  expecting  two  random 
malfunctions  In  the  innards  of  a  watch  to 
counteract  each  other  In  a  way  that  left 
Its  timekeeping  abiUty  unchanged.  The 
short-term  effect  on  mankind  of  any  non- 
cancelling  perturbations,  moreover,  Is  over- 
whelmingly likely  to  be  negative,  owing  to 
the  adaption  of  existing  agricultural  systems 
to  existing  cUmatlc  conditions. 

ENEaCT    CONSZXVATIO>r 

In  the  event  that  the  Study  Group  is 
Judged  to  have  overestimated  uranium  re- 
sources, or  to  have  been  too  sanguine  about 
the  prospects  for  expanding  the  use  of  coal, 
it  has  left  Itself  a  comfortable,  compensating 
cushion  in  Its  analysis  of  conservation. 

It  assiimed  that  energy  use  would  increase 
in  direct  proportion  to  income  If  energy 
prices  stayed  constant,  probably  an  overly 
cautious  assumption,  in  my  view,  in  the  face 
of  trends  toward  miniaturization,  toward 
more  efficient  Industrial  processes,  and  from 
manufactured  goods  toward  services  (all  of 
which  were  underway  before  real  energy 
prices  started  to  rise) . 

It  assumed  a  "base  case"  price  elasticity  of 
demand  for  energy  of  0.35 — a  reasonable  fig- 
ure but  one  likely  to  prove  low  as  more  ex- 
perience with  higher  prices  accumulates. 

It  assumed  that  only  3  percent  of  society's 
capital  stock  can  be  adjusted  each  year  to 
respond  to  energy-conserving  opportunities. 
And  it  gave  little  credit  to  energy  conserva- 
tion induced  by  fsuitors  other  than  price. 

The  Study  Group  explicitly  acknowledged 
that  these  assiunptions  tended  to  understate 
the  potential  of  energy  conservation;  the 
authors  chose  not  to  take  a  stron>jer  position 
on  conservation  because  their  conclusions  all 
seemed  robust  enough  with  a  moderate  one. 
Critics  inclined  to  claim  that  the  study's 
assumptions  were  biased  against  nuclear 
power  will  have  trouble  with  this  point.  I 
believe  there  Is  enough  slack  on  the  conser- 
vation side  to  sustain  the  study's  main  con- 
clusions even  with  a  considerable  reduction 
In  the  assumed  capabilities  In  uranium  and 
coal. 

My  own  principal  criticism  of  NPIC  Is  that 
It  does  not  pursue  Its  antlproliferatlon  argu- 
ment quite  far  enough.  I  find  very  compen- 
Ing  the  arguments  adduced  in  NPIC  and 
elsewhere  about  the  unsultablllty  of  nuclear 
power  for  meeting  the  energy  needs  of  most 
developing  countries.  Nuclear  power,  even 
li<;ht  water  reactors  using  low-enriched 
uranium  with  no  r^rocessing,  is  economic 
only  in  large  units,  demanding  of  indige- 
nous technical  sopTiistlcation,  vulnerable, 
unforgiving,  and  produces  only  electricity. 
Most  needs  in  the  developing  countries  are 
for  nonelectric  energy  and.  whether  electric 
or  not.  for  technologies  that  are  sturdy,  eas- 
ily repaired  by  local  talent,  and  deployable 
in  dispersed  units  of  modest  size. 

I  would  therefore  rather  have  seen  the 
Study  Group  explore  more  thoroughly  the 
merits  of  a  U.S.  position  against  export  of 
nonbreeder  reactors  as  well  as  against  that 
of  m(MV  "sensitive"  technologies.  Such  a  po- 
sition would  have  compelled  more  attention 
to  the  important  question  of  what  tech- 
nical aaslstance  better  suited  than  nuclear 
reactors  to  the  needs  of  developing 
countries  the  United  States  might  be 
able    to     provide.     And     It     would     have 
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confronted  more  squarely  what  I  think  may 
be  the  real  Achilles  heel  of  the  rortX/ttrnx 
position — namely,  that  developing  countries 
are  unlikely  to  be  more  enthusiastic  about 
dependence  on  Industrial  nations  for  en- 
riched uranium  than  they  are  about  de- 
pendence on  OPEC  for  oil,  and  that  po6<<es- 
slon  of  light  water  reactors  will  therefore 
prove  to  be  a  strong  Inducement  to  develop 
Indigenous  enrichment  capacity  as  soon  as 
they  are  able. 

Some  may  also  argue  that  NPIC  should 
have  explored  the  Implications  for  the 
United  States  of  centralized  versus  decen- 
tralized and  electric  versus  nonelectric  pat- 
terns of  domestic  energy  development.  I 
think  this  would  be  carping;  the  study  was 
supposed  to  draw  conclusions  from  avail- 
able information  and  analysis,  not  explore 
entirely  new  ground.  There  is  always  more 
to  do. 

The  book  contains  remarkably  few  factual 
errors;  I  found  only  two.  The  statement  (p. 
201)  that  "the  amount  of  solar  energy  Inter- 
cepted by  the  entire  earth's  surface  and  re- 
turned to  the  atmosphere  averages  341  watts 
per  square  meter"  la  Incorrect.  The  figure 
given  Is  the  average  short-wave  energy  Inci- 
dent at  the  top  of  the  atmosphere,  and  only 
about  half  as  much  penetrates  clouds,  dust, 
and  atmo.ipherlc  gases  to  reach  the  surface. 
The  flve-year  Non-ProUferatlon  Treaty  Re- 
view Conference  (p.  388)  was  held  In  1975, 
not  1073. 

•  •  •  •  • 

Nuclear  Power;  Issues  and  Choices  Is,  by 
any  yardstick,  a  major  contribution  to  the 
energy  debate.  I  think  it  has  Irreversibly 
moved  the  middle-of-the-road  position.  In 
the  spectrum  of  views  about  nuclear  energy 
policy,  a  large  step  to  the  left.  And  one  does 
not  have  to  agree  with  all  Its  conclusions  to 
recognize  that  the  document  is  painstaking- 
ly researched,  superbly  organized,  cogently 
argued,  lucidly  written.  It.  and  the  preslden- 
tlal  energy  plan  for  which  It  provides  much 
Intellectual  underpinning,  will  be  much  de- 
bated In  the  coming  months.  Including,  un- 
fortunately, by  people  who  have  read  neither 
Read  them  both.  It  Is  time  well  spent. 


JUSTICE  TOM  C.  CLARK 


HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday,  June  IS,  1977 

Mr.  BROOKS.  Mr.  Speaker,  last  Sun- 
day night,  Justice.  Tom  C.  Clark  died. 
His  death  marked  the  end  to  a  legal 
career  that  may  well  be  unmatched  in 
our  history. 

Justice  Clark  came  to  Washington  In 
1937  after  having  engaged  In  private 
practice  In  Texas.  Throughout  his  years 
of  legal  practice  he  always  combined  a 
calm  dignity  with  a  profoimd  sense  of 
practical  reality.  In  his  public  life,  as 
Assistant  D.S.  Attorney  General,  as  U  S 
Attorney  General,  as  Associate  Justice 
of  the  Supreme  Court,  and  finally  as  a 
senior  Judge,  he  was  totally  dedicated  to 
the  law.  to  justice,  and  to  his  country. 

Those  of  us  who  had  the  good  fortune 
to  know  him  personally  can  testify  to  the 
depth  of  feeling  lie  had  for  the  two  over- 
riding interests  of  his  life— the  law  and 


EXTENSIONS  OF  REMARKS 

his  family.  We  also  were  aware  of  the 
great  satisfaction  he  derived  from  both 
of  those  interests.  With  all  of  their  ac- 
complishments he  and  his  lovely  wife, 
Mary,  took  the  greatest  pride  in  the  ac- 
complishments of  their  children,  Mildred 
and  Ramsey. 

His  family  have  our  condolences,  but 
I  know  they  derive  great  comfort  out  of 
the  achievements  of  his  remarkable  ca- 
reer. We.  his  friends,  his  fellow  Texans, 
and  all  Americans  share  their  grief  and 
their  pride  as  we  reflect  on  the  life  of 
Justice  Tom  C.  Clark. 


NEW  YORK  AND  ALABAMA:  PART- 
NERS IN  POVERTY 


HON.  MICHAEL  HARRINGTON 


or    MASSACHtrSETTS 


IN  THE  HOUSE  OP  REPRBSENTATIVE3 
Wednesday,  June  IS,  1977 

Mr.  HARRLVGTON.  Mr.  Speaker,  over 
the  past  several  months  we  have  wit- 
nessed a  growing  Interest  in,  and  sensi- 
tivity to  the  special  economic  difficulties 
of  particular  regions  of  the  country.  To 
a  large  degree,  the  debate  over  regional 
economic  trends  has  been  constructive, 
for  it  has  focused  attention  on  deeply 
rooted  economic  problems  which,  until 
now,  this  body  has  failed  to  address. 
There  has.  however,  been  a  negative  side 
effect  as  well.  Some  of  the  debate  has 
descended  into  an  atmosphere  of  re- 
gional mistrust  and  competition.  Each 
group  has  armed  itself  with  a  new  bat- 
tery of  selective  and  sometimes  errone- 
ous statistics  to  defend  its  own  interests. 
Perhaps,  more  than  anything  else,  these 
squabbles  have  underscored  our  current 
inability  to  accurately  measure  eco- 
nomic need. 

In  the  fray,  the  essential  concern 
which  motivates  the  regional  spokes- 
people  of  the  Northeast  and  Midwest  has 
been  lost.  That  motivation  is  a  deep 
commitment  to  a  healthy  and  balanced 
national  economy — one  in  which  each 
geographical  area  of  the  United  States 
participates  fully,  both  by  making  its 
own  contribution  and  deriving  its  par- 
ticular benefits. 

Over  the  past  year  or  so,  leaders  in 
the  Northeast  and  Midwest  have  at- 
tempted to  demonstrate  that  their  re- 
gions no  longer  enjoy  the  economic 
stability  which  once  allowed  for  a  gen- 
erous exportation  of  their  development 
capital.  In  fact,  ample  evidence  exists  to 
support  the  contention  that  the  chief 
capital  exporters  of  the  past  are  now  in 
serious  need  of  the  very  same  economic 
assistance  they  once  provided  the  less 
developed  regions  of  the  South  and 
Souttiwest. 

The  most  recent  and  disturbing  evi- 
dence of  this  economic  reversal  can  be 
found  in  a  report  on  geographic  shifts  in 
income  Issued  by  the  First  National  Bank 
of  Chicago  and  summarized  in  the  June 
10  issue  of  the  American  Political  Re- 
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port.  This  report,  written  by  bank 
economist  Alan  Rejmolds  underscores 
the  need  for  a  major  reevaluation  of  our 
Federal  funding  formulae  and  their  re- 
liance upon  a  simplistic  interpretation 
of  existing  income  data.  The  message  in 
Mr.  Reynolds'  analysis  is  clear:  Adjust- 
ments for  regional  cost  of  living  are  ab- 
solutely essential  if  we  are  to  truly  target 
Federal  fimds  to  areas  of  need. 

For  the  benefit  of  my  colleagues,  the 
American  PoUtical  Report's  summary  of 
Mr.  Reynolds'  report  follows: 
Bu8iJ»«s8    Politics:    The    Implications    or 
Shittino  U.S.  Income  Oeocrapht 

New  state-by-state  Income  data  suggests 
that  politicians  and  businessmen  can  look 
for  more  actions  like  the  Senate's  June  7 
vote  to  tut  federal  urban  aid  to  the  North- 
east and  Midwest.  Meanwhile,  though,  this 
same  data — drawn  from  analyses  by  Chicago 
Bank  economist  Alan  Reynolds  In  the  "First 
Chicago  World  Report" — shows  just  how 
much  ground  the  old  Northern  Industrial 
states  have  been  losing. 

The  stunning  message  of  Reynolds'  South 
versu-s  North  figures  lies  In  how  the  North- 
em  lead  In  nominal  (unadjusted)  per  capita 
Income  fades  to  nothing  or  a  deficit  when 
adjusted  for  the  purchasing  power  impact  of 
local  living  costs,  state  and  local  taxes  and 
(nominal  Income -tela  ted)  federal  tax 
brackets. 

Real  disposable  Income  by  State  (1975) 

Snow  Belt:                             Income'  Income* 

Connecticut $6,973  $4,254 

Massachusetts 6.114  3.166 

Rhode  Island 6.841  3.635 

Maine.. 4,786  3.244 

New  Hampshire 6.316  9.293 

Vermont    4,960  3,132 

New  York 6,564  3,493 

New  Jersey 6,722  4,062 

Pennsylvania 6,943  3,870 

Ohio 6,810  3,973 

Illinois 6.789  4.404 

Indiana 6.653  3,834 

Michigan 6,173  3,945 

Wisconsin 6,699  3.670 

Florida    6.638  4.122 

Georgia   6,086  3,795 

N.    Carolina 4,952  3,738 

8.    Carolina 4. 618  3.  530 

Virginia 6.786  4.105 

Kentucky 4,871  3,692 

Tennessee 4,  895  3.  704 

Alabama    4.643  3.666 

Mississippi    4,052  3,109 

Arkansas 4.  620  3,  745 

Louisiana    4.904  3,663 

Oklahoma.. 6,250  4.015 

Texas 6.631  4,313 

>  Per  capita,  unadjusted. 

■Per  capita,  adtusted  for  local  taxes,  dif- 
ferences in  cost  of  living  and  per  capita  fed- 
eral taxes. 

Reynolds  bluntly  says  "Our  calculations 
Indicate  that  real,  after-tax  incomes  are  now 
significantly  lower  In  New  York  and  Massa- 
chusetts, than  in.  say.  Arkansas  and  Ala- 
bama." With  local  cost-of-living  and  tax 
factors  the  principal  culprits,  though,  federal 
aid  shifts  may  not  have  much  impact  .  .  . 
welfare  state  economics  (the  Brltainizetlon 
of  New  England  and  New  York)  appear  more 
critical. 

Some  other  Implications  for  business  .  .  . 
a  larger-than-expected  shift  of  real  dispos- 
able Income  to  the  South  and  West;  further 
reinforcement  of  anti-welfare  state  business 
relocation  factors  (Northeast  and  Great  Lakes 
states  constitute  the  bulk  of  those  where 
taxes  are  "high  and  rising"  per  the  Advisory 
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Oenninissfon  on  lAtergovemraental  Rela- 
tions); and  growing  need  to  watch  out  for 
federal  legislation  like  the  just-Introduced 
"National  Employment  Priorities  Act"  (see 
Christian  Science  Monitor.  6/7)  designed  to 
force  relocatlon-mlnded  corporations  to  sub- 
mit to  Investigation,  hearings  and  possible 
tax  benefits  los3. 


INFAMOUS   ANNIVERSARY  OF 
LITHUANIAN   REPRESSION 


HON.  JOHN  J.  RHODES 

or   kRJZOtTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS,  1977 

Mr.  PHODES.  Mr.  Speaker,  37  years 
ago  the  Russians  oK'erran  and  conquered 
Lithuania.  Since  that  time,  the  people 
of  that  land  have  suffered  repression  and 
violation  of  their  human  rights.  Many 
have  been  deported  to  Siberian  labor 
camps.  An  have  fslt  the  deprivation  of 
basic  human  rights  and  the  loss  of  the 
freedom  that  we  tiere  take  so  much  for 
granted. 

June  13  is  a  day  which  Americans  of 
Lithuanian  descent  ob.ser\'e  in  memory 
of  the  little  nation  that  once  enjoyed 
an  Independent  government.  They  have 
never  given  up  hope  that  one  day  the 
scourge  of  communism  will  be  lifted  from 
£lII  the  oppressed  nations  of  Middle  Eu- 
rope and  freedom  once  again  wUI  bless 
the  citizens  of  tliose  countries. 

I  am  hopeful  that  the  plight  of  Lith- 
uania will  be  brought  forcefully  to  the 
attention  of  the  Soviet  delegation  at  the 
forthcoming  Belgrade  Conference,  and 
that  we  will  predicate  our  future  coop- 
eration with  the  Russian  Government  on 
their  fulfilling  the  pledges  they  made  at 
Helsinki. 

It  is  fitting  that  we  recall  the  demise 
of  the  free  government  of  Lithuania,  and 
resolve  that  we  will  continue  our  eilorts 
to  secure  and  maintain  freedom  wherever 
it  exists  in  the  world  today. 

June  15  is  the  anniversary  of  an  in- 
famous takeover  of  a  small  country  and 
a  reminder  that  communism  represents 
repression  for  all  who  fall  under  its 
manUe. 


EXTENSIONS  OF  REBiARKS 


WILDERNESS  STUDY  LEGISLATION 


HON.  MAX  BAUCUS 


or   MONTANA 


Average  cot,  last  S  yr 

High  year 

Low  yew 

Latest  year 

imfostty  trend 

Potential  yialiJ 

Potential  yield  in  roaded  areas iiiiy 

CUssitiutioa 

Reliat    avaltabte    if    roadless 

resefYed. . 

Other  consideratipns 


IN  THE  HOUSE  OP  JIEPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  BAUCUS.  Mr.  Speaker.  I  would 
like  to  share  today  with  my  colleagues 
some  observations  regarding  our  national 
forest  public  lands  policy.  During  this 
Congress,  we  will  consider  various  poro- 
posals  which,  if  eriacted,  will  set  aside 
areas  for  wildemess  study  and  possible 
inclusion  into  the  National  Wildemess 
System. 

I  am  keenly  interested  in  these  wilder- 
ness study  proEKDsals  because  many  of  the 
potential  study  areas  are  in  the  congres- 
sicHial  district  which  I  represent.  For  the 
benefit  of  my  colleagues.  I  include  the 
following  Information  which  I  hope  will 
be  of  assistance  as  the  House  considers 
vai-ious  wilderness  study  area  proposals. 

The  House  Subcommittee  on  Public 
Lands  will  mark  up  H  Jl.  3454  on  Thurs- 
day. June  23.  Tliis  bill  will  designate 
three  study  areas  in  Montana.  Hie  same 
subcommittee  will  conduct  a  field  hear- 
ins  In  my  district  on  Saturday,  June  18, 
dealing  with  S.  393,  the  Montana  Wilder- 
ness Study  Act,  sponsored  by  Montana's 
senior  Senator,  Lee  Mexcalf.  This  leg- 
islation proposes  nine  areas  in  Montana 
for  wildemess  study.  S.  393  passed  the 
Senate  in  late  May.  In  addition,  H.R. 
1907  would  designate  the  Spanish  Peaks 
and  the  Beartooth-Absaroka  areas  for 
wildemess  study.  The  President,  in  his 
environment  message,  recommended  an 
exp>ansion  of  the  proposed  Beartooth- 
Absaroka  Wildemess  Study  area. 

Congress  must  begin  to  do  some  long- 
range  thinking  about  the  ultimate  size 
and  location  of  the  Wildemess  Study 
System.  The  current  practice  of  area-by- 
area  classification  obscures  the  need  for 
a  comprehensive  view  of  the  national 
system  envisioned  in  1964.  when  the  Wil- 
demess Act  became  law. 

I  have  compiled  data  regarding  the 
proposed  wilderness  study  areas  in  Mon- 
tana. Looking  at  the  various  proposals 
comprehensively,  I  hope  the  Congress  will 
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be  better  able  to  assess  the  effect  of  the 
legislation  upon  the  National  Wildemess 
System  and  other  public  land  uses. 

I  enclose  f<»  the  Recoks  copies  of  let- 
ters which  I  have  sent  to  Assistant  Secre- 
tary Cutler,  his  respwise,  and  supporting 
materials: 

WUdernest  atattstic* 

NATIOKAL 

Acres 
Total    wUderness    bow    In 

system 14.903,690 

MONTANA 

Total  Wilderness  now  clas- 
sified In  Montana 1.966.968 

Anaconda  Pintlar 159, 086 

Bob  Marshall 950,  000 

Cabinet  Mountains 94,272 

Gates-of-the-Mountains as!  562 

Mission   Mountains 75,  500 

Scapegoat . 240,000 

Selway-Bltterroot  (Montana 

only)    419.648 

Total      WUderness     study 

areas  In  Montana l,  823,  370 

Selected  dMring  RAEE 1,353,024 

Great  Bear 393,000 

Kikhorn 77]  346 

Wilderness   study   legislation   In 

95th  Congress 2,  us.  502 

H.R.  3454: 

Endangered  American  Wilder- 
ness  Act 139.900 

Mount  Henry 22.000 

Thompaon-McGregor 89.  000 

Welcome  Creek 28.900 

S.  393: 
Montana      WUderness      6t\idy 

Act 852.000 

Mount  Henry 22,000 

West  Pioneers 151'  ooo 

Taylor-HUgard 289,  000 

Bluejolnt ei.  000 

Sapphire 94.  000 

Ten  Lakes ^^ 34,000 

Middle  Fork  Judith 81.  000 

Big  Snowies 91,000 

Hyallte-Porcuplne-Buffalo 

Horn „.  151,000 

HJt.  1907:  Spanish  Peaks  Study 

Area 118,102 

S.  1671 :  Beartooth  Study  Area—  913,  600 


Foresb 


Kaotenai 


Flathead      Bcaverkaad 


B<ttenoot 


Custer 


Hciaaa         Deerlodga 


Ls(o 


CalitM 


Totat 


177.8 
n971>  205.  7 
(197S)  142. 3 
(1975)  142.  3 

2».t 

19119 
0) 


n 


:    134.2 

(1972)  156.  4 

(1975)  114.  6 

(1975)  114.  S 

C) 

146.) 

119.0 

(0 

(•) 


18.5 
(1973)23.9 
(1975)  12.4 
(1975)  12.  4 

5«.9 

24.5 
W 


35. 6 
(1972)  45.  6 
(1975)  24.  4 
(1975)  24.  4 

<'} 
63.7 

34.g 
CO 


2.1 

(1972  )  4.  7 
(1973)     .3 

10.3 
CO 

o 


IS.  3 

(1974)  25. 8 

(1975)  10. 1 
(1975)  10. 1 

C) 
29l9 
22.2 

(0 

O 


26.5 

(1971)  39. 2 

(1975)  15.  6 

(1975)  15. 6 

(>) 

64.0 

55.3 

0) 

o 


13L3 

(1972>  15a  1 

(1975)  110.2 

(1975)  lia  2 

(') 

ISO.  8 

151.1 

(•) 


8. 


17.7 
(1972)246  . 
(1975)11.6  . 
(1975)  11. 6 

44^? 

4La 
(0 

o 


SCLt 


S46.5 
65S.1 


.'DacliaiDg. 
'Stable. 
^  Downward. 
<  Potential  yield  txcetds  industrial  needs.  Some  marginal  lands  may  be  needed;  costs  may  be 
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•  PotMbat  yi«id  in  roaded  areas  only  is  smaller  titan  iiidiistrial  use.  Tt)as,  i<  ail  Madtess  area 
were  reserved,  industry  would  have  to  be  reduced. 

<  Potential  yield  exceeds  industrial  consnmption.  No  margrnal  lands  woofd  need  to  be  used. 

'  None  necessary. 

>  89  Kl  couid  be  maJntained. 

•  Added  pressure  ia  roaded  areas  is  posstMity. 
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U.S.  House  or  Reprxsentatives. 

Washington.  DC,  May  13,  1977. 
Hon.  M.  Rupert  Cutlcb, 

Assistant    Secretary    for    Conservation,    Re- 
search and  Education,  U.S.  Department 
of  Agriculture,   Washington,  DC. 
Dear  Secret  art  Cutler:   I  am  writing  to 
request  yoiir  Immediate  assistance  In  con- 
nection with  two  wilderness  bills  that  directly 
affect  my  legislative  district.  Last  week  you 
testlfled   before   a   House   Interior   Subcom- 
mittee In  connection  with  H.R.  3454,  the  En- 
dangered American  Wilderness  Act  of  1977. 
In   that   testimony,  you   expressed  the  Ad- 
-  ministration's  support  for  Instant  wilderness 
designation  for  the  Mt.  Henry  and  McGregor- 
Thompson  areas.  I  would  like  to  have  the 
opportunity  to  discuss  with  you  In  some  de- 
tail the  rationale  that  the  Department  fol- 
lowed In  making  this  recommendation. 

In  this  discussion,  I  would  like  to  ccn- 
Blder  a  number  of  Items,  many  of  which  you 
can  assist  me  substantially  in  obtaining  back- 
ground information.  First,  I  am  particularly 
Intrigued  by  a  statement  made  to  me  the 
other  day  by  a  friend  of  mine  from  the 
Wilderness  Society,  Bill  Cunningham.  Bill 
said  that  on  a  sustalned-yleld  basis,  the 
U.S.  forests  in  Montana  could  provide  an 
annual  allowable  cut  equal  to  that  for  the 
average  annual  cut  over  the  past  five  years. 
If  this  is  so,  it  would  seem  to  me  that  the 
Forest  Service  can  provide  enough  timber 
to  the  Montana  forest  products  Industry  to 
meet  our  state's  employment  needs  without 
sacrlflclng  any  fvirther  Intrusion  Into  road- 
less areas. 

I  am  Intrigued  by  this  notion,  primarily 
because  almost  every  time  I  talk  with  some- 
body from  the  forest  products  Industry  In 
Montana,  I  am  told  that  it  is  necessary  to 
go  into  new  land  If  the  Industry  Is  to  sus- 
tain Itself  at  current  levels. 

Perhaps  you  can  help  me  address  this  ques- 
tion by  providing  Information  on  a  forest-by- 
forest  basis  on  the  following  Items.  For'  the 
past  five  years  and  for  the  next  five  years 
on  a  projected  basis,  what  is  the  forest  sus- 
tained yield,  its  allowable  cut,  the  amount  of 
board  feet  actually  placed  on  bid,  the  amount 
of  board  feet  actually  purchased,  and, 
finally,  the  amount  of  board  feet  actually  cut? 
If  there  is  a  way  to  disaggregate  that  infor- 
mation to  relate  it  directly  to  the  wilderness 
areas,  that  would  be  helpful,  but  It  Is  not 
necessary. 

My  suspicion  Is  that  currently  roaded  areas 
may  not  be  able  to  provide  enough  In  the 
way  of  allowable  cuts  to  sustain  Montana's 
forest  products  Industry  at  existing  levels 
unless  more  intensive  forestry  practices  are 
used  than  are  currently  provided  by  the  VS. 
Forest  Service.  This  is  not  intended  as  a  crit- 
icism of  the  Forest  Service.  Rather,  the  in- 
tensity of  forestry  practices  is  largely  a  func- 
tion of  budget.  Fortunately,  the  Interior 
Appropriations  Committee  has  seen  fit  to 
recommend  nearly  a  $200  million  Increase  In 
the  Forest  Service  budget  for  reforestation. 
How  much  impact  that  will  have  on  Mon- 
tana now  and  in  the  future  Is  something  I 
do  not  know.  However,  you  may  have  in- 
formation on  that  particular  Item,  and  If 
so.  I  would  certainly  like  to  know  your  views. 

Perhaps  it  would  be  possible  to  provide 
me  actual  and  projected  data  on  existing  al- 
lowable cuts  and  projected  allowable  cuts 
given  various  hypothetical  increases  in  funds 
available  for  Intensive  management  prac- 
tices. For  example.  In  your  estimation,  how 
much  would  Montana's  allowable  cuts  be 
affected  by  national  increases  m  reforesta- 
tion budgets  in  Increments  of  $100  mUlion? 

One  final  note  on  reforestation.  A  good 
bit  of  my  thinking  of  late  In  this  area  was 
prompted  by  a  passage  from  your  testimony 
before  Mr.  Roncalios  subcommittee  when 
you  stated  that,  "I  can  assure  the  Committee 
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that  I  will  be  coming  back  to  you  and  to 
your  colleagues  In  the  Appropriations  Com- 
mittee to  request  the  funds  needed  to  en- 
hance production  of  both  public  and  private 
lands  of  the  needed  balance  of  both  goods 
and  services." 

Another  area  I  would  like  to  explore  with 
you  in  our  meeting  is  the  extent  to  which 
roadless  areas  have  been  studied  by  the  For- 
est Service.  In  your  prepared  testimony  sub- 
mitted to  Chairman  Roncallo,  you  noted 
that  the  Forest  Service  has  carefully  con- 
sidered the  status  and  condition  of  variety 
of  wilderness  areas.  As  you  know,  there  are 
currently  twelve  prospective  wilderness  areas 
now  being  considered  by  Congress.  Three  of 
those  are  in  H  R.  3454.  Nine  others  are  In 
S.  393,  but  there  Is  one  area,  Mt.  Henry,  that 
la  Included  In  both  bills.  The  twelfth  wUd- 
emess  prospect  Is  the  Beartooth-Absaroka 
proposal  that  Senator  Metcalf  plans  to  sub- 
mit legislation  for  soon. 

For  tho.se  twelve  areas,  I  am  particularly 
Interested  in  the  following  Information. 
What  is  the  status  of  the  wilderness  studies 
done  on  them  by  the  Forest  Service?  How 
long  have  those  studies  taken,  and  how  much 
longer  is  It  expected  before  they  are  com- 
pleted? Roughly,  what  does  it  cost  to  pre- 
pare those  studies?  Has  the  public  been  in- 
volved In  the  studies,  and  if  so,  to  what 
degree?  Finally,  are  there  reports  available 
on  these  studies,  and.  If  so,  how  long  are 
they  and  are  they  Immediately  available  to 
my  office? 

I  would  like  to  sit  down  with  you  and  dis- 
cuss some  of  the  questions  I  have  raised  In 
thU  letter.  Ideally.  I  would  like  to  meet  with 
you  on  these  matters  within  the  next  two 
weeks  because  I  would  like  to  be  able  to 
make  my  ...recommendation  to  Chairman 
Roncallo  on  or  before  June  1. 

With  best  personal  regards,  I  am 
Sincerely, 

Max  Baucus. 

VS.  Department  or  Acricui.ture. 

Forest  Service, 
Washington.  D.C.,  June  15,  1977. 
Hon.  Max  Baucus, 
House  of  Representatives, 
Weuhington,  D.C. 

Dear  Mr.  Baucus:  This  letter  will  supple- 
ment our  acknowledgment  of  June  1  to  your 
letter  of  Inquiry  seeking  Information  about 
timber  data  and  roadless  areas  In  Montana. 
The  following  Information  Is  provided  for 
your  review. 

We  believe  the  enclosed  Tables  1  through 
4  will  provide  you  with  the  specific  timber 
resource  data  you  requested.  Also  enclosed 
Is  a  Supplemental  Statement  for  all  areas 
In  S.  393.  This  provides  a  short  sununary  for 
each  area  Including  data  for  commercial 
forest  lands  and  potential  annual  yield. 

Tou  have  asked  us  to  furnish  an  estima- 
tion of  harvest  level  increases  which  might 
be  achieved  through  Increased  Intensive  for- 
est management  In  Montana.  We  do  not 
have  information  which  Is  specific  for  Mon- 
tana, but  we  have  the  following  estimates 
for  the  Northern  Region  as  a  whole.  By  1980, 
the  annual  potential  yield  (maximum  al- 
lowable harvest)  can  be  Increased  from  1.7 
billion  to  1.8  billion  board  feet  and  the  an- 
nual sell  program  Increased  from  1.1  billion 
to  1.3  billion  board  feet.  This  Is  based  on: 
(I)  the  assumption  that  the  commercial 
forest  land  base  will  not  be  decreased  more 
than  1.9  million  acres  or  below  10.8  million 
acres,  (2)  that  biological  and  economic  prob- 
lems Involved  In  operating  In  marginal  areas 
can  be  overcome,  and  (3)  investments  In 
funding  and  manpower  for  Intensive  prac- 
tices are  available  in  a  timely  fashion  now, 
and  in  the  futtire. 
In  1980.  timber  management  funding  in 
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the  amount  of  approximately  $36.6  mlUicn 
will  be  required  to  maintain  the  1.1  billion 
board  feet  program  level.  In  order  to  achieve 
8  program  offering  the  full  potential  yield 
(maximum  allowable  harvest)  level  of  1.8 
billion  board  feet,  timber  management 
funding  would  need  to  be  Increased  approxi- 
mately $14.4  million  to  a  level  of  about  $50 
million. 

You  Inquired  about  the  status  of  wilder- 
ness studies  for  areas  In  Hit.  3454  and  S. 
393 — 11  areas  In  total.  Of  the  11  areas,  only 
two  Involve  Forest  Service  designated  wilder- 
ness study  areas.  In  1973,  we  designated  the 
HUgard  Wilderness  Study  Area  (79,000  acres) 
and  the  Hyalite  Wilderness  Study  Area 
(22,300  acres).  S.  393  would  designate  for 
wilderness  study  289,000  acres  In  the  Taylor- 
Hllgard  area  and  151,000  acres  In  the  Hyallte- 
Porcuplne-Buffalo  Horn  area. 

Land  management  planning  now  under- 
way proposes  to  designate  a  93,450-ac''e  West 
Pioneer  Wilderness  Study  Area  (vr.  161,000 
acres  In  S.  393),  and  a  10,856-acre  wilderness 
study  area  (vs.  the  94.000  acre  Sapphire 
area  in  S.  393) .  Land  management  planning 
has  been  completed  for  the  Mt.  Henry,  Ten 
Lakes,  McGregor-Thompson,  and  Bluejolnt 
areas  and  decisions  made  heretofore  to  man- 
age them  for  other  than  wilderness  purposes. 
Planning  is  incomplete  for  the  Welcome 
Creek,  Taylord-Hllgard  and  Hyallte-Porcu- 
plne-Buffalo  Horn  areas,  and  has  not  been 
started  for  the  Big  Sxwwles  and  Middle  Fork 
Judith  areas. 

Studies  have  not  been  started  for  the  two 
designated  wilderness  study  areas.  Other 
than  the  H.R.  3454  and  S.  393  areas,  Montana 
has  25  wilderness'  study  areas  designated  by 
the  Forest  Service  and  two  designated  by  the 
Congress — the  Great  Bear  and  the  Elkhom. 
First  priority  for  completion  Is  mandated  by 
those  congressional  studies. 

Generally  speaking,  a  wilderness  study 
takes  2-3  years  and  costs  about  $3  to  $4  per 
acre.  We  also  request  a  minerals  study  from 
the  U.S.  Geological  Survey  and  the  VS.  Bu- 
reau of  Mines,  both  U.S.  Department  of  the 
Interior  agencies.  Their  field  work  and  report 
preparation  usually  takes  2-3  years.  We  do 
not  have  cost  data  for  their  work.  The 
size  of  the  area,  amount  of  resource  infor- 
mation available,  degree  of  public  Involve- 
ment, and  other  factors  determine  the  length 
and  cost  of  the  wilderness  studies.  The  pub- 
lic Is  Invited  to  participate  in  the  study.  Tbey 
have  an  opp)ortunlty  to  present  their  views 
on  a  proposal  at  a  public  hearing  and  to 
comment  on  the  environmental  statements. 
We  Intend  to  devise  means  to  streamline  the 
wilderness  study  process  making  It  less  cost- 
ly in  funds  and  time. 

The  twelfth  area  is  the  proposed  Beartooth 
Wilderness.  The  Wilderness  Act  of  1934 
(PIj.  8S-577)  directed  that  all  primitive 
areas  be  studied  and  reported  on  within  ten 
years.  The  Absaroka  (64,000  acres)  and  the 
Beartooth  (230.000  acres)  primitive  areas 
were  reviewed  concurrently.  Numeroiis  pub- 
lic meetings  were  held  between  May  1968 
and  the  public  hearing  In  March  1974.  The 
proposed  Beartooth  Wilderness  (642.437 
acres)  was  forwarded  by  the  President  to  the 
Congress  In  December  1974.  A  copy  of  the 
pro{x>sal  and  the  final  environmental  state- 
ment is  enclosed  for  your  use.  The  Beartooth 
Wilderness  proposal  will  be  reexamined  In 
light  of  the  President's  recent  environmental 
message. 

We  will  be  pleased  to  answer  any  questions 
you  may  have  after  review  of  this  data.  Tour 
Interest  In  the  administration  of  the  Na- 
tional Forests  Is  very  much  appreciated. 
Sincerely, 

John  R.  McOunx, 

Chief. 
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Forest 


Beaverhead 

Bitterroot.-.:... 

Custer , 

Deerlodge 

Flathead 

Gallatin 

Helena 

Kootenai , 

Lewis  and  Qlark. 
Lolo 


Totals. 
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TABLE  I.— MONTANA  NATIONAL  FORESTS 
(In  millions  of  txiard  feet] 

Programed  allowable  harvest 
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Projected  programed  harvest  > 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979 


1980 


1981 


1982 


59 

58 

3 

18* 
U 
M 

242 
10 

187 


28 

36 

I 

37 

119 
15 
12 

184 
10 


19 

39 

2 

19 

112 

19 

8 

192 

9 

130 


30 

46 

4 

21 

135 
28 
14 

209 
15 

ISO 


4 

53 

5 

36 

150 
27 
10 

184 
16 

150 


18 

45 

5 

25 

104 
16 
12 

187 
10 

126 


42 

42 

6 

30 

136 
22 
18 

207 
15 

153 


29 

38 

5 

25 

116 
16 
16 

190 
13 

135 


32 

38 

4 

30 

105 
16 
16 

185 
13 

125 


32 

38 

5 

32 

105 
16 
16 

185 
13 

125 


32 

38 

5 

32 

105 
16 
16 

195 
13 

130 


821 


530 


549 


652 


635 


548 


671 


583 


564 


567 


582 


>  Furnished  by  region— midpoint  of  range. 


Forest 


TABLE  IL— MONTANA  NATIONAL  FORESTS 
(In  millions  of  board  feet] 


Potential  yield  (allowable  cut)— sav/timber 


Projected  potential  yield— sawtimber  2 


1972 


1973 


1974 


1975" 


1976 


1977 


1978 


1979 


1980 


1981 


1982 


Beaverhead 

Bitterroot 

Custer 

Deerlodge 

Flathead 

Gallatin 

Helena 

Kootenai 

Lev/Is  and  Clark. 
Lolo 


Total. 


65 
53 

10 
49 

1S2 
48 
33 

234 
40 

192 


65 
53 

10 
49 

182 
48 
33 

234 
40 

192 


60 
53 
10 
49 

170 
38 
32 

233 
37 

184 


59 
64 
10 
64 

146 
45 
30 

240 
23 

189 


59 
64 
10 

64 
146 

45 

30 
240 

23 
189 


59 
64 
10 
64 

146 
45 
30 

287 
23 

189 


59 
50 
10 
64 

146 
45 
30 

287 
23 

189 


45 

50 

8 

40 

120 
25 
21 

230 
15 

150 


45 

50 

8 

40 

120 
25 
21 

230 
15 

150 


45 

SO 

8 

40 

120 
25 
21 

230 
15 

150 


54 

05 

8 

40 
120 

25 

21 
230 

15 
150 


906 


906 


866 


870 


870 


917 


903 


704 


704 


704 


704 


1  Old  allowable  cuts  recast  to  include  marginal  component;  allov/able  cut  term  expanded  to       ^  Furnished  bv  resion 
potential  yield  fiscal  years  1975  te  1982. 

TABLE    III.— MONTANA   NATIONAL   FORESTS 

|ln  millions  of  board  feet] 


Offered  for  sale 


Volume  purchased 


Volume  actually  cut 


Forest 


1972 


1973 


1974 


1975 


1975 


1972 


1973 


1974 


1975 


1976 


1972 


1973 


1974 


1975 


1976 


Beaverhead : 15  26  20  13  1  1  16  20 

Bitterroot 30  32  36  45  34  30  32  35 

Custer 10  2  2  5 1 

Deerlodge ,    23  43  19  22  15  23  37  13 

Flathead 132  121  113  149  125  132  120  111 

Gallatin !    16  10  19  19  18  8  5  5 

Helena :  3  8  10  12  10  2  6  6 

Kootenai 137  162  167  210  183  137  .162  162 

Lewis  and  Clark 8  4  10  5  16  6  3  4 

Lolo 85  90  116  104  104  85  69  102 

Totals 449  506  512  581  511  424  450  459 


13 

25 

2 

22 
148 

12 

12 

201 

5 

85 


1 
25 

2 
11 
117 
12 

7 

171 

16 

87 


16 

46 

5 

30 

156 
25 
16 

198 
12 

158 


24 
39 


27 
118 

13 

25 
172 

19 
130 


22 

23 

4 

21 

133 
16 
26 

170 
7 

114 


12 

24 

I 

16 

115 
12 
10 

142 
11 

110 


11 

24 

1 

19 

110 

6 

8 

152 
8 

107 


525 


449 


662 


567 


536 


453 


445 


TABLE  IV.— COMMERCIAL  FOREST  LAND  AND  ESTIMATED 
POTENTIAL  YIELD  IN  NONSELECTED  ROADLESS  AREAS 
AND  UNDEVELOPED  AREAS  INCLUDED  IN  THE  CALCU- 
LATED POTENTIAL  YIELD 


FREEDOM  FOR  LITHUANIA 


Estimated 

potential 

yield  from 

1 

(IFL  in 

non- 

- 

non- 

Total 

selected 

selected 

potential 

roadless 

Total 

roadless 

yield 

areas 

CFL 

areas 

(million 

(million 

(thousand  (thoisand 

board 

board 

Forest 

acres) 

teres) 

feet) 

feet) 

Beaverhead 

.       935. 5 

448.7 

59 

28.3 

Bitterroot 

625.4 

S95.6 

64 

40.5 

Custer 

.       291.9 

8.4 

10 

.3 

Deerlodge 

Rathead. 

782.0 

126.6 

64 

10.4 

971.4 

815.9 

146 

47.5 

Galletin 

.       502.6 

167.4 

45 

15.0 

Helena 

.       597.7 

140.4 

30 

7.1 

Kootenai 

.    1,599.3 

345.  7 

287 

62.0 

Lewis  and  Clark. 

.       696.7 

479.7 

23 

15.8 

Lolo 

.    1,423.2 

479.6 

189 

63.7 

Total 

.    8,425.7 

2,108.1 

917 

290.6 

HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 


Note:  furnished  by  region-phone  request. 


Mr.  HYDE.  Mr.  Speaker,  37  years  ago 
today— on  June  15,  1940 — the  Soviet  Un- 
ion invaded  Lithuania,  even  though  an 
agreement  between  the  U.S.S.R.  and 
Lithuania  signed  on  October  10,  1939, 
stipulated: 

The  realization  of  this  Treaty  must  not 
infringe  the  sovereign  rights  of  the  contract- 
ing parties,  especially  the  structure  of  their 
State,  their  economic  and  social  systems, 
military  instruments  and  altogether  the  prin- 
ciple of  non-intervention  of  one  State  in  the 
internal  affairs  of  the  other  State. 

There  is  no  denying  the  fact  that  Lith- 
uania was  illegally  annexed  and  remains 
so  to  this  day.  During  the  83d  Congress, 


in  1954,  a  House  Select  Committee 
to  investigate  Communist  aggression 
reported: 

The  evidence  is  overwhelnaing  and  conclu- 
sive that  Estonia,  Latvia  an^  Lithuania  were 
forcibly  occupied  and  iUegaUy  annexed  by  the 
U.S.S.R.;  that  the  elections,  conducted  in 
July,  1940,  were  free  and  vo^ntary  or  that 
the  resolutions  adopted  bytjie  resulting 
parliaments  into  petitioning  for  recognition 
as  Soviet  Republics  were  legal,  are  false  and 
without  foundation  in  fact. 


And  former  President  Ford  stated  on 
the  eve  of  the  Helsinki  Summit,  July  25, 
1975: 

.  .  .  the  United  States  has  never  recognized 
the  Soviet  incorporation  of  Lithuania.  Latvia 
and  Estonia  and  is  not  doing  so  now. 

On  May  5,  1976,  the  U.S.  Senate  joined 
this  Chamber  in  passing  a  resolution 
Stating  the  sense  of  Congress: 

(1)  that  there  has  been  no  change  In  the 
longstanding  policy  of  the  United  States  on 
nonrecognition   of   the   Illegal   seizure   and 
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annexation  by  the  Soviet  Union  or  the  three 
Baltic  nations  of  Estonia,  Latvia  and  Lithu- 
ania, and  (2)  that  It  will  continue  to  be  the 
policy  of  the  United  States  not  to  recognize 
In  any  way  the  annexation  of  the  Baltic 
nations  by  the  Soviet  Union. 

Furthermore.  President  Carter  stated  in 
his  campaign  literature: 

Today,  when  we  look  at  the  list  of  coun- 
tries In  an  atlas  or  an  almanac,  the  name  of 
Lithuania  Is  generally  missing.  But  no  atlas 
or  almanac  can  wipe  out  the  memory  of  the 
illegal  way  in  which  the  Soviet  Union  oc- 
cupied Lithuania  and  the  other  Baltic  states 
in  1940.  ...  I  would  continue  the  long-stand- 
ing bipartisan  policy  of  non-recognltlon  of 
the  Soviet  annexation  of  Lithuania,  Latvia, 
and  Estonia. 

I  remind  my  colleagues  of  all  of  this 
today  because  we  in  Congress,  represent- 
ing the  American  people,  must  continue 
to  voice  our  strong  opposition  to  the  So- 
viet Unions  illegal  and  hostile  acts  of 
aggression.  Members  of  Congress  have 
repeatedly  done  so.  And  President  Car- 
ter obviously  concurs  and  he  has  de- 
clared on  numerous  occasions  that  the 
Issue  of  human  rights  is  of  the  utmost 
concern  to  him  and  members  of  his  ad- 
ministration. 

Thus.  I  believe  it  is  imperative  that 
our  U.S.  Representatives  who  are  at- 
tending the  foUowup  Conference  on 
European  Security  and  Cooperation  in 
Belgrade  at  the  present  time  confront 
the  representatives  of  the  Soviet  Union 
concerning  their  blatant  disregard  of, 
and  noncompliance  with,  the  Final  Act 
of  Helsinki. 

We  share  with  the  Lithuanian  people  a 
passion  for  freedom.  Were  our  home- 
land to  be  invaded  today  and  occupied 
for  the  next  40  years,  I  know  that  we 
Americans  would  still  be  fighting  as  de- 
terminedly to  win  back  our  freedom  and 
Independence  40  years  from  now  as  we 
would  be  tomorrow.  And  we  would  be 
passing  on  to  our  children  and  grand- 
children the  same  yearning  for  freedom 
and  the  same  determination  to  fight. 

Such  are  the  feelings  of  the  Lithuan- 
ian people;  how  can  we  not  sympathize 
with  such  emotions?  The  American  peo- 
ple will  never  forget  their  plight  and  we 
will  continue  to  pray  for  the  day  when 
Lithuanians  can  celebrate  their  renewed 
independence,  rather  than  commem- 
orate the  day  of  their  homeland's  in- 
vasion. 


HON.  EDWARD  CLARK.  OP  TEXAS. 
SPEAKS  OUT  ON  THE  PRESmENTS 
ENERGY  PROGRAM 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  under 
leave  to  extend  mv  remarks  in  the  Rec- 
ord. I  wish  to  include  a  copy  of  a  letter 
I  have  received  from  the  Honorable  Ed- 
ward Clark,  a  member  of  the  board  of 
regents  of  the  University  of  Texas  svs- 
tem.  Mr.  Clark,  a  former  Ambassador 
and  a  lonetime  public  servant,  discusses 
the  President's  energy  proposals  in  great 
depth  and  I  commend  his  letter  to  my 
colleagues : 
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June  9.   1977. 
Re  The  President's  Energy  Proposal. 
Hon.  Olin  Earl  Teacue, 
House  Office  Building, 
Washington.  D.C. 

Dear  Congressman  TEAcinE:  In  some  quar- 
ters, I  am  sure  that  this  letter  I  write  today 
will  be  characterized  as  parochial.  It  is  not 
eo  Intended,  but  if  it  sounds  that  way.  It  is 
only  because  I  sincerely  believe  that  the 
highest  and  best  interests  of  The  University 
of  Texas  parallel  the  highest  and  best  in- 
terests of  the  State  of  Texas  and  our  Nation. 

Neither  is  my  letter  Intended  to  suggest 
that  our  esteemed  President  had  anything 
less  than  the  highest  and  best  interests  of 
the  Nation  in  mind  when  he  came  forth  with 
his  recent  energy  proposal.  Indeed,  as  any 
chief  executive,  he  is  largely  the  captive  of 
the  ideas  of  his  advisors,  unless  he  has  taken 
the  time  necefsary  to  explore  their  notions 
in  depth,  and  determine  whether  or  not 
their  motive^;  stem  entirely  from  good  faith, 
whether  cr  not  their  arsumptlons  are  spe- 
cious, whether  or  not  their  order  of  priorities 
is  politically  motivated,  and.  basically. 
whether  or  not  the  consli'Slons  drawn  by  his 
advisors  are  based  on  misinformation  or 
something  less  than  all  the  facts  and  logic. 

Surely  our  President  has  done  at  least 
that,  and  consequently.  I  must  say  that  if 
his  energy  proposal  has  errors  and  omissions, 
they  were  honestly  made. 

I  will  not  dwell  on  the  fact  that  an  energy 
crisis  exists,  nor  will  I  dwell  on  the  contri- 
butions of  Indecision,  wrong  decisions,  and 
refusal  to  face  reality,  beginning  some  20 
years  ago,  made  by  our  federal  government 
(e.g..  natural  gas  control,  oil  import  program, 
east  coast  ofT-shore  drilling  delay.  Alaska 
pipeline  cftlay  stem.Dilng  from  the  National 
Environmental  Policy  Act,  and  the  Clean  Air 
Act  amendments),  nor  on  the  highly  com- 
plex matrix  of  prob!em.s  involving  alternate 
energy  sources,  enlightened  tradeo'Ts  between 
energy  needs  and  environmental  costs,  the 
source  of  investment  capital,  and  the  federal 
tax  structure. 

All  of  these  matters  have  been  treated  at 
great  length  In  the  media  and  professional 
Journals,  seminars,  speeches,  etc.,  etc.  Those 
interested  have  a  mass  of  material  on  wha-h 
to  base  their  own  conclusions.  So  I  will  not 
speak  to  those  points. 

Instead.  I  would  like  to  focus  on  what  all 
of  this  means  to  the  University  of  Texas,  and 
to  other  landowners,  present  and  prospective 
royalty  owners,  and  taxpayers  of  this  great 
Slate  of  ours. 

The  primary  point  of  impact  on  the  Uni- 
versity of  Texas  is  the  income  from  the  2.1 
million  acres  of  University  Lands,  part  of 
which  Is  under  oil  and  gas  leases,  which  con- 
stitutes, in  my  view,  a  very  attractive  oil 
and  gas  prospect  for  those  who  seek  to  find 
those  hydrocarbons.  It  should  be  noted  that 
Texas  A&M  University  receives  one-third  of 
the  net  income  from  University  Lands,  and, 
while  I  do  not  and  cannot  speak  for  that 
great  Institution.  Its  interests  arc  also  at 
stake  under  the  proposed  National  Energy 
Plan. 

The  President's  Plan,  basically,  is  a  pro- 
gram which,  m  effect,  deals  with  only  one 
side  of  the  energy  problem — demand.  Al- 
though demand  spawned  by  wasteful  use  of 
energy  Is  important,  and  needs  to  be  ad- 
dressed, the  proposed  program  fails  wholly 
to  tackle  the  other,  and  much  more  signifi- 
cant side — new  supply. 

The  well  founded  materials  I  have  read 
seem  to  agree  that  the  basic  problem  Is  one  of 
supply  of  energy,  even  when  taking  account 
of  reasonable  conservation  measures  to  re- 
duce demand.  Demand  will  continue  to  In- 
crease, even  though  the  rate  of  increase  will 
be  lower.  Indeed,  there  are  solid  opinions 
that  even  if  the  consumption  of  oil  Is  only 
one-half  of  what  It  has  been,  the  United 
States  will  stiU  need  almost  21  milltun  barrels 
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of  oil  a  day  In  1984.  which  is  about  4  million 
barrels  a  day  more  than  it  did  in  1974. 

And  there  seems  to  be  agreement  among 
the  experts  that  we  will  have  to  rely  on  oU 
and  gas.  coal  and  nuclear  power  for  most  of 
our  energy  supply  over  at  least  the  next  10 
years — with  oil  and  gas  bearing  the  largest 
burden.  [It  has  been  estimated  that  the  en- 
ergy supply  during  that  time  will  be  62% 
from  oil  and  gas.  33%  from  coal,  and  14% 
from  nuclear  power  under  the  goals  set  by 
the  President's  National  Energy  Plan.] 

Production  from  existing  oil  and  gas  fields 
is  declining — with  a  resulting  increasing  gup 
between  production  from  presently  provsd 
reserves  and  total  demand.  How  do  we  close 
this  gap? 

As  recently  stated  by  Dr.  W.  L.  Pisher. 
Bureau  of  Economic  Geology,  the  University 
of  Texas  at  Austin : 

"Under  the  production  requirements,  as 
opposed  to  the  pricing  policy  of  NEP.  these 
declines  in  the  producing  areai,  including 
Texas,  must  be  reversed.  AssumUig  finding 
rates  as  a  function  of  exploratory  drilling, 
and  total  reserve  additions  as  a  function  of 
total  drilling,  we  must  steadily  Increase 
►arming  to  a  level  about  twice  that  of  last 
year.  If  this  doubling  Is  achieved  by  the  early 
1980's.  production  declines  possibly  could  be 
arrested,  and  restored  to  la.st  year's  level  by 
1985,  and  meet  the  NEP  requirements." 

In  other  words,  we  close  the  gap  by  new 
supply,  and  new  supply  of  oil  and  gas  de- 
pends on  potential  supply  (which  is  worth- 
less In  the  ground)  and  someone  who  will 
explore  for  new  supply. 

The  potential  supply  is  undoubtedly  there; 
but  where  are  the  oil  and  gas  finders? 

Drilling  rates  have  moved  somewhat  up- 
ward, but  bv  and  large,  most  of  those  thou- 
sands of  independents  who  drill  at  least  SC^ 
of  all  wells  and  90%  of  the  wildcat  wells,  as 
well  as  the  majors,  are  out  there  waiting  fcr 
a  reasonnble  economic  opportunity  to  buy 
leases,  to  explore  and  drill— so  they  can  run 
the  1  to  20  risk  of  finding  oil  and  gas  and 
make  new  discoveries.  la  short,  they  are 
waiting  for  price  Incentives  which  will  let 
them  realize  a  reasonable  rate  of  return  on  a 
high  risk  Investment,  and  furnish  them  the 
retained  earnings  necessary  to  generate  risk 
capital,  e'ther  by  direct  use.  or  as  a  basis  to 
convince  lenders  of  capital  that  loans  to  them 
are  sound. 

Some  would  say  that  the  proposed  National 
Energy  Plan  orovides  those  Incentives  for  In- 
creased activity  by  those  who  seek  ell  and 
gas.  But  not  so. 

According  to  Dr.  Stephen  McDonald,  pro- 
fessor of  economics  of  the  University  of  Tex- 
as, except  for  incremental  tertiary  recovery, 
stripper  oil.  and  Alaska  oU,  the  program 
would : 

"1.  Allow  the  price  of  newly  discovered  oil 
to  rise  over  a  three  year  period  to  the  1977 
world  price  adjusted  for  inflation,  and  there- 
after permit  further  adjustments  for 
Inflation. 

"2.  Continue  Indefinitely  the  regulated  ef- 
fective prices  to  producers  of  85.25  for  old  oil 
and  $11.23  for  old  'new'  oil  (1973-77  vintage), 
with  adjustments  for  Infiatlon. 

"3.  By  means  of  a  tax  on  $5.25  and  $11.28 
oil.  bring  their  market  prices  (including  tax) 
to  the  world  price  level  by  1980.  and  there- 
after adjust  the   tax  unward   for  Infiatlon. 

"4.  Use  the  proceeds  of  the  tax  to  compen- 
sate the  public,  by  means  of  tax  credits  or 
direct  payments  on  a  per  capita  basis,  for  the 
increased  price  of  oil." 

Paced  with  the  fact  that  drilling  Is  In  the 
doldrums  under  present  price  controls,  wh'.th 
generate  only  minimal  earnings  available  for 
retention.  It  Is  simply  Incredible  to  me  th.Tf 
ar.vone  would  think  that  continuation  of 
price  controls  would  encourage  a  sleniflcantly 
higher  rate  of  domestic  drilling  activity. 

It  is  even  more  incredible  to  me  that  any- 
one would  think  that  domestic  production 
would  be  encouraged  by  taking  potential  in- 
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come  from  the  oil  flndefs,  and  giving  It  away 
to  the  public — thereby,  in  effect,  redistrib- 
uting risk  capital  from  those  who  will  use  it 
to  find  oil  and  gas,  to  those  who  won't  use  it 
for  that  purpose. 

I  suppose  that  some  additional  leasing  and 
drilling  activity  could  result  In  Texas  from 
thd  permitted  graduated  Increase  in  the  price 
of  oil  produced  from  wells  drilled  imder  per- 
mits Issued  on  or  after  April  20,  1977,  if  (as 
defined  in  the  NEP)  the  oil  and  gas  finders 
can  find  locations  which  are  at  least  2.5 
miles  from  the  location  of  any  producing 
well,  or  which  will  have  a  "depth  of  produc- 
tion of  which  1,000  feet  or  more  is  In  excess 
of  the  depth  of  production  of  any  well  which 
produced  or  was  capable  of  producing  on 
April  20.  1977" — whatever  that  last  condition 
means. 

But  I  don't  see  bow  that  would  be  much 
encouragement,  and  I  don't  think  that  It 
would  be  much  incentive  to  those  in  the  oil 
and  gas  business,  especially  in  view  of  the 
cloudy  tax  picture  most  of  them  now  have 
by  virtue  of  the  Tax  Reduction  Act  of  1975. 
which  substantially  repealed  percentage  de- 
pletion for  nearly  85  percent  of  domestic  oU 
and  gas,  and  changes  in  tax  consequences  in 
typical  farm-out  transactions  under  a  recent 
IBS  ruling. 

Indeed,  as  said  by  one  editorial  writer,  it 
makes  about  as  much  sense  as  a  program  to 
stimulate  peanut  production  by  putting  "a 
lid  on  prices  for  all  peanuts  except  those  pro- 
duced in  fields  plowed  for  the  first  time  after 
April  20,  1977,  located  no  closer  than  2V2 
miles  to  any  other  field  existing  on  that  date, 
and  planted  at  least  1,000  feet  deeper." 

I  would  respectfully  submit,  therefore,  that 
tlie  President's  NEP  does  not  provide  the 
necessary  price  for  Increased  leasing,  drilling 
and  development  activity,  either  in  this  state 
or  the  United  States. 

The  same  type  of  comments  can  be  made 
with  respect  to  natiiral  gas  under  the  pro- 
posed National  Energy  Plan. 

The  Plan  would  expand  natural  gas  price 
controls  over  the  Intrastate  market,  with 
rollbacks  of  Intrastate  gas  prices. 

With  respect  to  NEP  pricing  policies  for 
natural  gas,  I  would  quote  from  a  recent 
Joint  statement  by  Dr.  W.  W.  Rostow.  Pro- 
fessor of  Economics,  Dr.  William  Fisher,  Pro- 
fessor of  Geological  Services,  and  Dr.  George 
Kozmetsky.  Dean  of  the  Graduate  School  of 
Business,  and  Professor  of  Management  (all 
of  The  University  of  Texas  at  Austin) : 

"Under  NEP  a  ltd  of  $1.75  per  mcf  for  Intra- 
state and  $1.45  per  mcf  tor  interstate  would 
apply  to  gas.  Current  contracts,  both  Inter- 
state and  intrastate,  above  those  levels  would 
be  rolled  back  at  time  of  expiration;  con- 
tracts below  those  amounts  could  rise  to  the 
celling  upon  expiration.  This  is  lower  than 
the  price  permitted  for  new  oil.  It  is  approxi- 
mately the  BTU  equivalent  of  the  average 
refiner  acquisition  cost  (before  tax)  of  all 
domestic  crude  oil.  Because  of  Its  role  as  a 
premium  fuel  In  industry,  the  correct  price 
for  BTU  for  gas  should  at  least  equal  that 
for  oil.  In  the  short  term,  the  NEP  policy  will, 
In  fact,  reduce  average  unit  value  of  pro- 
duced gas;  but  over  a  longer  term,  It  wlU 
mean  a  gradual  rise  In  unit  value  of  pro- 
duced gas.  On  this  Issue,  we  would  merely 
agree  with  the  objective  Judgment  of  the 
London  Economist  of  April  23rd:  '[Presi- 
dent Carter's)  hope  to  extend  federal  price 
controls  on  natural  gas  from  gas  traded  Inter- 
state (that  Is  between  states)  to  gas  traded 
lutra-state  (within  Its  state  of  origin)  is 
folly.  The  Intra-state  free  market  has  pro- 
vided a  good  barometer  to  the  price  that 
should  be  paid  for  gas.  By  eliminating  it. 
Mr.  Carter  will  not  merely  lose  a  useful  in- 
dicator. He  wUl  ensure  that  the  same  old 
bad  habit  of  price  controa  recurs,  only  more 
widely,  when  the  natural  gas  price  starts 
bumping  up  against  its  new,  higher  ceiling 
in  a  few  years'  time.' 

"We  have  no  doubt  In  our  minds  that  the 
correct  policy  for  the  nation  Is  to  face  real- 
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Ity  and  let  the  gas  price  throughout  the  na- 
tion find  its  competitive  level,  as  it  now  does 
within  gas-producing  states.  This  would  pro- 
vide the  most  effective  lever  for  the  switch 
to  coal  from  inappropriate  iises  of  natural 
gas,  as  well  as  the  working  capital  for  in- 
tensified gas  exploration.  As  those  who  live 
within  gas-producing  states  know  well,  that 
price  Is  not  a  pleasant  fact  of  life,  but  it  is 
not  catastrophic." 

I  fear  that  if  the  President's  NEP  Is 
adopted,  we  can  never  expect  to  realize  the 
income  from  University  Lands  that  we  should 
be  able  to  forecast  under  ordinary  free  mar- 
ket conditions,  either  from  bonuses,  delay 
rentals,  or  royalties.  Moreover,  royalties  from 
existing  production  from  those  Lands  will 
not  keep  pace  proportionately  with  free  mar- 
ket prices. 

I  further  fear  that  producers  would  be 
discouraged  from  making  development  In- 
vestments, engaging  in  secondary  recovery 
operations,  reworking  wells,  etc.,  all  to  the 
detriment  of  University  Land  production  and 
income. 

In  answer  to  the  proposed  National  En- 
ergy Plan,  I  would  agree  that  a  "free  market" 
is  the  answer.  I  believe  in  a  "free  market," 
especially  where  the  interests  of  The  Uni- 
versity of  Texas  are  concerned,  and  more 
especially  where  the  Interests  of  the  State 
and  Nation  are  concerned. 

Based  on  projected  production  numbers, 
let's  see  what  fiscal  year  1976-1977  would  have 
brought  to  the  fund  of  income  from  Uni- 
versity Lands  under  (1)  free  market  condi- 
tions, (2)  present  controls,  and  (3)  the 
President's  proposed  National  Energy  Plsm: 

1.  Without  price  controls,  oil  royalties 
would  amount  to  S63  million,  gas  royalties 
would  amount  to  §46  million,  and  projected 
bonuses  would  amount  to  $25  million — an 
aggregate  amount  of  $134  million. 

2.  Under  present  price  controls,  oil  royal- 
ties would  amount  to  $37  million,  gas  roy- 
alties would  be  $36  million,  and  expected 
bonuses  $13.3  million — a  total  of  $86.3  mil- 
lion. 

3.  Under  the  President's  Plan,  oil  royalties 
would  be  $37  million,  gas  royalties  $33.5  mil- 
lion, and  bonuses  $12  million — a  total 
amount  of  $82.5  million. 

Thus,  present  controls  will  cost  University 
Land  income  $17.7  million,  and  the  NEP 
would  cost  even  more — $51.5  million. 

It  seems  to  me  that  facts  do  Indeed  speak 
louder  than  words. 

The  facts  say  that  price  controls  impact 
heavily  on  University  Lands  Income,  and 
that  the  proposed  National  Energy  Plan  se- 
verely increases  that  Impact. 

The  facts  say  that  the  National  Energy 
Plan  Incentives  for  increased  oil  and  gas 
production  are  illusory. 

And  I  say  that  until  reality  Is  recognized 
by  the  Administration,  and  the  true  incen- 
tives of  an  unfettered  market  are  provided, 
the  University,  the  State  and  the  Nation 
will  continue  to  suffer. 

With  kindest  regards  and  all  goo^l  wishes. 
I  remain. 

Sincerely  yours, 

Edward  Clark, 
Chairman,     Investments,     Trusts     and 
Lands  Committee,  Board  of  Regents, 
r-   the  University  of  Texas  System. 


TO  ASIANS.  THE  AMERICANS 
ARE  INSCRUTABLE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  most  important  foreign  policy 
questions  facing  this  country  today  con- 
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cerns  President  Carter's  proposed  with- 
drawal of  American  ground  forces  from 
Korea.  There  is  very  serious  ground  for 
concern,  from  the  evidence  we  have  to- 
day, that  inadequate  planning  has  gone 
into  this  potentially  momentous  de- 
cision. The  administration  has  up  to 
now  been  vmable  to  demonstrate  that  this 
withdrawal  is  part  of  a  rationally  calcu- 
lated or  clearly  articulated  policy,  or  that 
it  has  given  due  consideration  to  the 
effects  this  withdrawal  might  have  on 
America's  friends  and  allies  in  Asia.  This 
latter  point  is  particularly  important, 
since  the  importance  of  America's  pres- 
ence in  Korea  is  psychological  as  much  as 
military.  This  latter  point  is  the  subject 
of  an  excellent  column  from  the  Los 
Angeles  Times  which  I  strongly  recom- 
mend to  the  Members.  I  include  it  in  the 
Record : 

To  Asians,  the  Americans  Are  Inscrutable — 
Absence  or  Rationale  for  Korea  Fullback 
Risks  Confusion  Over  Intent 

(By  Sam  Jameson) 
ToKTo. — MaJ.  Gen.  John  K.  Slnglaub, 
ordered  home  from  Korea  for  publicly  ques- 
tioning the  military  wisdom  of  President 
Carter's  troop-withdrawal  plans,  was  speak- 
ing subjectively  when  he  said  the  pullback 
would  lead  to  war  In  Korea. 

But  Slngluab  was  speaking  objectively 
when  he  pointed  out  the  absence  of  a  reason- 
able rationale.  In  terms  of  Asian  diplomacy, 
for  the  removal  of  U.S.  ground  combat  forces 
over  the  next  four  or  five  years. 

Slnglaub  said  none  had  been  offered  to  the 
military  commanders  in  Korea.  Neither,  ap- 
parently, had  any  been  offered  to  the  U.S. 
diplomatic  missions  in  the  region. 

Whether  they  support  or  oppose  the  pull- 
back  in  military  terms,  American  military 
commanders  and  diplomats  in  Asia  alike  find 
that  the  absence  of  a  convincing  diplomatic 
explanation  risks  misinterpretation  of  U.S. 
Intent.  They  fear  that  Asian  nations,  par- 
ticularly Japan  and  China,  might  launch  new 
policies,  some  of  which  could  be  detrimental 
to  America,  based  on  such  misinterpretations. 

Carter  gave  his  most  elaborate  public  ex- 
planation to  date  for  the  cutback  in  a  news 
conference  in  Washington  on  May  26,  after 
Slnglaub's  reassignment  to  a  U.S.  command. 

He  reiterated  the  American  treaty  commit- 
ment to  South  Korea's  defense.  He  said  "ade- 
quate" American  forces,  including  the  U.S. 
Air  Force,  would  remain  after  removal  of 
combat  troops.  He  said  better  U.S.  relations 
with  both  China  and  the  Soviet  Union, 
Communist  North  Korea's  major  aUles,  had 
changed  "overall  strategic  considerations" 
from  the  cold-war  days  of  1950  when  north 
invaded  south.  And  then  he  cited  the  eco- 
nomic progress  of  South  Korea  and  "the 
deep  purpose  of  the  South  Koreans  to  defend 
their  own  country"  as  additional  Justifica- 
tion. ' 

But  he  also  said  in  the  same  statement 
that  "many  leaders  ...  in  the  Republic  of 
Korea  have  advocated  complete  removal  of 
ground  troops  from  Korea.  .  .  .  President 
Park  (Chung  Hee)  himself,  the  president  of 
the  Republic  of  Korea,  has  called  for  the 
removal  completely  of  American  troops." 

A  Korea  foreign  military  spokesman 
promptly  corrected  Carter,  stating  bluntly: 
"There  have  never  been  any  Korean  leaders 
who  advocated  the  pullout  of  U.S.  armed 
forces  from  our  cotmtry.  It  was  a  proposition 
initiated  by  the  United  States,  not  by  vis." 

Even  South  Korean  dissidents  who  other- 
wise oppose  Park  have  spoken  out  against 
any  American  withdrawal.  The  closest  thing 
to  Carter's  claim  that  Park  himself  had  ad- 
vocated "complete  removal"  of  American 
troops  was  an  Interview  that  the  South 
Korean  president  gave  to  a  foreign  corre- 
spondent several  years  ago.  In  that  interview. 
Park  said  only  that  American  troop  removals 
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might  be  conBldered  after — but  not  before — 
South  Korea  completed  a  military  buildup 
program  In  1981. 

Even  without  this  conflict.  Carter's  "ra- 
tionale" appeared  lacking  to  Asians.  They  saw 
nothing  to  answer  their  doubts  that  the 
troop  withdrawal  was  further  evidence  that 
the  United  States  is  gradually  turning  its 
back  on  Asia. 

Japan's  Prime  Minister  Takeo  Fukuda  ex- 
pressed that  misgiving  publicly  when  he  vis- 
ited Washington  in  March.  He  said  leaders 
of  the  Philippines,  Indonesia,  Singapore,  Ma- 
laysia and  Thailand  had  asked  him  to  relay 
it  to  Carter.  The  Japanese  reaction  to  Car- 
ter's explanation  as  to  why  he  was  ordering 
combat  troops  removed  from  South  Korea  is 
best  expressed  by  a  Japanese  foreign  min- 
istry diplomat,  who  said:  "All  he  (Carter) 
could  tell  us  was  that  it  was  a  campaign 
promise  he  made  last  year."  The  diplomat 
implied  that  the  campaign  pledge  was  the 
only  portion  of  Carter's  explanation  that  was 
comprehensible  to  Japanese  minds. 

Lee  Kuan  Yew,  prime  minister  of  Singa- 
pore, said  plainly  during  a  visit  here  that  he 
did  not  view  the  removal  in  the  terms  in 
which  Carter  explained  it.  He  called  it  "a 
momentous  decision  with  profound  long- 
terra  consequences  for  the  security  of 
Northeast  Asia  and  probably  for  the  rest  of 
Asia. "  He  also  said  it  was  too  early  to  pre- 
dict how  Japan  and  the  rest  of  Asia  would 
react — and  thereby  made  it  clear  that  he 
believed  there  would  be  a  reaction. 

Philippine  President  Ferdinand  Marcos, 
visiting  here  in  April,  said  with  a  distinct 
tone  of  sarcasm  that  Carter's  overall  Asian 
policy  was  "just  a  repetition  of  the  same  old 
pledges  to  commitments  they  (the  Ameri- 
cans) say  they  will  live  up  to  in  Asia." 

A  hlgtily  placed  American  general  in  South 
Korea — not  Slnglaub — expressed  the  same 
idea  in  relation  to  South  Korea:  "I  think  the 
Koreans  listen  to  our  words  about  our  com- 
mitment to  their  defense,  and  then  they  look 
at  our  actions — and  find  a  little  difficulty 
rationalizing  the  two." 

The  economic  reasons  cited  by  Carter,  in- 
cluding South  Korea's  15%  real-growth  rate 
last  year,  is  particularly  dumbfounding  to 
Asians  who  wonder  why  Korea,  still  a  devel- 
oping nation,  should  be  considered  more  ca- 
pable of  "self -reliant  defense"  than  Ameri- 
ca's allies  in  NATO,  where  Carter  has  pledged 
to  keep  all  of  the  American  forces  intact. 

Americans  respond  to  such  Asian  reaction 
by  saying  that  NATO  is  more  important  than 
Korea — which  is  exactly  what  the  Asians  are 
concerned  about  In  the  first  place. 

One  of  President  Park's  advisers  expressed 
the  feeling  this  way:  "Why  is  the  United 
SUtea  so  anxious  to  pull  out?  Sen.  (Mike) 
Mansfield  (now  ambassador  to  Japan)  made 
proposals  for  years  to  withdraw  troops  from 
Europe,  yet  nothing  has  been  withdrawn  at 
all.  In  Asia,  you  pufled  out  of  Vietnam.  Tou 
were  thinking  of  pulling  out  of  the  Philip- 
pines. Tou  pulled  out  one  division  from 
Korea  in  1971,  and  now  the  last  division  Is 
going.  What  you  see  is  the  decline  of  Ameri- 
can involvement  in  Asia. 

"We  wonder  if  U.S.  Involvement  with  Asia 
isn't  a  freak,  one-shot  affair — ^historically 
speaking — that  occurred  as  a  result  of  Pearl 
Harbor.  We  wonder  whether  there  aren't  cul- 
tural and  ethnic  reasons  why  the  United 
States  cannot  be  a  partner  of  Asia.  We  are 
not  convinced  this  is  true,  but  we  are  not 
convinced  it  is  untrue,  either." 

Some  Washington  officials,  at  least  In  the 
past,  have  recognized  the  psychological  as- 
pects of  the  problems  that  stood  beyond 
Korea  itself. 

Morton  Abramowitz,  now  deputy  assistant 
secretary  of  defense  for  Eastern  affairs,  wrote 
in  1971:  "Korea  cannot  be  treated  m  isola- 
tion .  .  .  Korea  is  Intimately  bound  up  with 
the  whole  structure  of  peace  in  East  Asia, 
and  cannot  be  viewed  in  isolation  from  that 
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structure.  What  happens  in  Korea  is  crucial 
to  the  development  of  U.S. -Japanese  rela- 
tions, U.S.-Chlnese  relations  and,  perhaps 
most  important  for  Asia  in  the  long  run,  to 
China-Japan  relations." 

Now  that  the  policy  of  withdrawing 
ground  combat  troops  from  Korea  has  been 
made  final,  the  need  to  explain  that  policy 
in  a  diplomatic  context,  reaching  beyond  the 
confines  of  Korea  itself,  appears  more  press- 
ing than  ever. 


June  15 1  1977 


SECRETARY  VANCE  URGES  TERMI- 
NATION OF  CLINCH  RIVER  BREED- 
ER REACTOR 


HON.  JONATHAN  B.  BINGHAM 

or   KEW    TORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  15,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  In  the 
next  few  weeks,  the  House  will  be  voting 
on  one  of  the  most  important  Issues  we 
will  face  this  year,  the  ERDA  authoriza- 
tion bill.  V.'hen  this  bill  comes  to  the 
floor,  an  amendment  will  be  offered  to 
cut  fimdlng  for  the  Clinch  River  Breeder 
Reactor  back  to  the  levels  proposed  by 
President  Carter.  At  this  time  the  key 
question  will  be  "Is  the  Congress  going 
to  give  the  President's  nonproliferation 
policy  a  chance  to  work?  Or  are  we  go- 
ing to  imdercut  our  new  policy  before 
It  is  tried  and  tested  by  voting  to  com- 
mercialize Ihe  Plutonium  fueled  breeder 
reactor?" 

Two  days  ago.  Secretary  of  State  Cynis 
Vance  shared  his  concerns  on  this  issue 
with  the  House  of  Representatives  in  a 
letter  addressed  to  the  Speaker  which 
has  been  referred  to  the  Committee  on 
International  Relations.  Secretary  Vance 
stressed  the  fact  that  "if  we  were  to 
proceed  towards  the  early  commerciali- 
zation of  the  breeder  at  this  time,  by 
funding  the  Clinch  River  Breeder  Reac- 
tor, it  would  undermine  our  credibility 
and  call  into  question  our  motives  in 
calling  for  a  Joint  reassessment  of  the 
problems  associated  with  early  enti^  into 
a  plutonium-based  economy." 

I  share  Secretary  Vance's  concerns  and 
feel  very  strongly  that  this  Congress 
should  not  act  rashly  where  such  action 
will  clearly  serve  to  undermine  a  ma- 
jor, ongoing  United  States  foreign  policy 
initiative. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  the  complete  text  of  Secretary 
Vance's  letter: 

The  SECRETAaT  of  Stati, 
Washington,  June  14.  1977. 
Dkab  Ma.  Speaker:  I  wish  to  provide  you 
and  your  colleagues  In  the  House  of  Repre- 
sentatives with  some  additional  views  con- 
cerning recent  Administration  decisions  on 
nuclear  energy  policy,  in  particular,  the  ter- 
mination of  the  Clinch  River  Breeder  Reactor 
(CRBR)   project. 

The  President's  April  7  and  April  27  state- 
ments on  non-proliferation  and  nuclear 
power  established  for  the  first  time  a  realistic 
basis  for  controlling  the  spread  of  nuclear 
weapons  capability  abroad.  One  of  the  crucial 
elements  of  this  policy  is  a  clear  and  un- 
ambiguous decision  by  the  United  States  to 
cancel  all  construction  and  licensing  of  the 
Clinch  River  Breeder  Reactor  project.  It  is 
our  recommendation  that  we  pause  before 
commercializing  this  next  generation  of  nu- 


clear technology  which  In  its  current  form 
would  greatly  Increase  the  risk  of  nuclear 
weapons  proliferation. 

We  have  launched  a  major  diplomatic  ef- 
fort to  persuade  others  to  similarly  avoid 
premature  commercialization,  and  to  Jcln 
us  in  an  international  Nuclear  Fuel  Cycle 
Evaluation  Program  in  which  we  wou'id 
Jomtly  explore  ways  to  make  future  breeders 
more  proliferation-resistant  or  find  other 
alternatives  that  would  satisfy  our  collective 
energy  and  national  security  concerns.  I  am 
encouraged  by  the  initial  responses  of  the 
countries  which  have  been  Invited  to  Join 
the  Evaluation  Program.  This  effort  was  or.e 
of  the  key  topics  for  dlsctisslon  at  both  the 
London  Economic  Summit  and  the  Salzburg 
Conference  on  Nuclear  Power  and  its  Fuel 
Cycle.  Following  up  the  Economic  Summit, 
a  group  of  experts  is  now  working  on  the 
terms  of  reference  for  the  Evaluation,  and 
will  report  its  results  by  July  7. 

If  we  were  to  proceed  towards  the  early 
commercialization  of  the  breeder  at  this  tlm.;, 
by  funding  the  Clinch  River  Breeder  Reactor, 
it  would  undermine  our  credibility  and  call 
mto  question  our  motives  in  calling  for  a 
Joint  reassessment  of  the  problems  associated 
with  early  entry  into  a  plutonium-based 
economy.  I  must  emphasize  that  this  Ad- 
ministration has  not  ruled  out  a  long  term 
breeder  option.  Indeed,  the  President's  pro- 
posed budget  for  the  1978  ERDA  authoriza- 
tions contains  t483  million  In  R&D  for  the 
Past  Flux  Test  Facility  and  the  base  breeder 
reactor  program.  But  I  believe  that  to  pro- 
ceed with  the  Clinch  River  Breeder  Reactor 
would  adversely  affect  the  chances  of  success 
of  the  Evaluation  Program  by  sending  pre- 
cisely the  wrong  signal  abroad  at  this  time. 
Sincerely, 

CTRX78  Vance. 


THE  STRATEGIC  SIGNIFICANCE  OF 
RUSSIA'S  BA"5rKAD-AMUR  RAIL- 
ROAD—BAM 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.    McDonald.    Mr.    Speaker,    the 
Western  press  appears  to  have  almost 
completely  Ignored  the  military  signifi- 
cance of  this  large  railroad  construction 
project   presently   taking   place   in   the 
USSR.  In  reality,  it  is  the  single  most  im- 
portant military  construction  project  to 
take  place  in  Siberia  since  the  trans- 
Siberian   railroad   was   double   tracked. 
The  Soviets  themselves  term  it  the  "proj  - 
ect  of  the  century."  In  size  and  scope  it 
recalls  earlier  gigantic  undertakings  such 
as  the  "Dnepr"  dam.   the  White  Sea 
Canal,  and  the  Bratsk  dam  and  has  re- 
ceived propaganda  fanfare  appropriate 
to  such  undertakings.  The  young  Kom- 
somols  go   off   to   Siberia   in  volunteer 
groups  to  assist  in  the  work.  Anny  spe- 
cialists from  the  railroad  troops  are  also 
participating,  plus  any  number  of  con- 
struction organizations  of  the  Ministry 
of  Railroads.  As  is  usual  with  any  such 
project  in  the  USSR,  there  are  probably 
a  number  of  "forced  laborers"  on  tlie 
scene  as  unwilling  participants.  Soviet 
spokesmen  speak  of  85,000  workers  strug- 
gling togetlier.  using  Japanese,  American, 
and  German  machinery. 

Blueprints  for  this  railroad  were  first 
drawn  up  in  1S45.  However,  only  in  1974 
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did  Brezhnev  proclaim  the  start  of  the 
railroad.  Initially,  it  will  be  single 
tracked,  but  a  roadbed  will  be  prepared 
for  a  second  track.  The  line  will  be  more 
than  1900  miles  long,  of  which  600  miles 
were  scheduled  for  completion  by  the  end 
of  1976.  Trains  are  already  said  to  be 
operating  on  the  first  IQO  miles  of  track 
between  Tayshet  and  Ust  Kut.  The  entire 
railroad  is  scheduled  for  completion  by 
the  end  of  1982. 

Tlie  construction  of  the  BAM  railroad 
is  usually  described  as  an  effort  to  fur- 
ther open  up  Siberia  in  order  for  the 
U.S.S.R.  to  bring  raw  maetrials  out  to  the 
Pacific.  And  this  is  certainly  a  logical  use 
of  the  railroad.  However,  no  one  seems 
to  have  noticed  that  the  eastern  ter- 
minus of  the  line  will  be  a  port  called 
Sovetskaya  Gavani  Sovetskaya  Gavan 
io  a  Pacific  Fleet  naval  base  for  sub- 
marines and  light  surface  imits.  It  is  not 
a  port  open  to  Western  shipping.  The 
new  railroad  will  thus  bolster  the  ports 
role  as  a  naval  base.  Recent  indications 
are  that  the  Soviets  are  moving  their 
main  r^vol  activity  northward  in  the 
Pacific  area  and  placing  more  reliance 
on  harbors  such  as  Petropavlovk-on- 
'Kamachatka  and  Sovetskaya  Gavan 
rather  than  Vladivostok. 

The  second  and  more  obvious  signifi- 
cance of  the  new  railroad  is  that  it  will 
be  an  altejrnative  to  the  trans-Siberian 
line  which  is  too  close  to  the  Chinese 
border  at  many  points  and  can  be  easily 
cut — albeit  ever  temporarily— by  the 
Communist  Chinese  Army.  The  trans- 
i^iberian  railroad  is  presently  capable  of 
supplying  about  12,000  tons  per  day,  4,000 
tbns  per  day  short  of  estimated  needs  of 
t|ie  Soviet  Far  East  forces  for  sustained 
ct>mbat.  The  addition  of  BAM  would  add 
at  least  6,0C0  tons  per  day  and  even  pro- 
vide a  small  cushion  for  Soviet  military 
logistic  planners.  As  one  Soviet  official 
put  it:  "How  can  we  hold  in  the  Far  East 
on  one  slim  thread?'"  Of  course,  if  the 
Sino-Soviet  dispute  is  ever  reconciled, 
the  line  could  be  devoted  solely  to  its 
pubhcly  announced  purpose  of  bringing 
coal,  oil,  gas  and  other  minerals  out  to 
the  West  in  exchange  for  the  high  tech- 
nology Items  the  U.S.S.R.  continues  to 
buy  from  tlie  West. 

Summing  up,  the  Soviets  will  have  an 
enhanced  ability  to  fight  a  war  with  Red 
China,  support  expanded  operations  of 
her  Pacific  Fleet  and  Indirectly  to  sup- 
port new  wars  of  "national  liberation" 
in  the  Far  East  with  the  completion  of 
BAM  in  1982. 
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LITHUANIAN  STRUGGLE  FOR 
SELF-DETEEMINATION 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr,  CARNEY.  Mr.  Speaker,  today  I 
join  my  colleagues  and  Americans  of 
Lithuanian  descent  in  observing  the 
tragic  amiiversary  of  an  offense  against 


*As    quoted    In    the    Christian    Science 
Monitor,  March  30,  1970. 
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a  fiercely  independent  and  freedom-lov- 
ing people — the  Lithuanian  people.  On 
this  date  37  years  ago.  the  Soviet  Union 
commenced  military  occupation  of  Lith- 
uania, thus  violating  not  only  the  sover- 
eignty, but  also  the  independent  tradi- 
tion of  the  Lithuanian  nation. 

This  tradition  began  when  Lithuania's 
first  king,  Mindaugas,  in  defense  against 
Russian  aggression  in  the  13th  century, 
united  the  Lithuanian  tribes  into  a  na- 
tion. In  an  alliance  with  Poland,  which 
lasted  from  1350  to  1795,  Lithuania 
helped  to  protect  Europe  from  such 
threats  as  German  expansionism,  and 
invasions  by  the  Tatars  and  the  Mongols. 
Its  internal  policies  were  characterized 
by  an  xmusual  degree  of  freedom  for  its 
subjects. 

After  Poland  was  partitioned,  Russia 
gained  possession  of  Lithuania's  terri- 
tory. Mere  territorial  control  of  a  nation, 
however,  does  not  insure  the  loyalty  of 
its  people,  and  the  Lithuanians  made 
several  attempts  at  revolt.  After  the 
third  attempt,  the  tsarist  government 
tried  to  crush  Lithuania's  n.^tional  iden- 
tity and  impose  Russian  language  and 
culture.  Steadfast  opposition  by  the  Lith- 
uanian people  to  Russification  of  their 
culture  forced  the  tsars  to  abandon  those 
policies. 

Lithuania  announced  the  reestabUsh- 
ment  of  its  territorial  independence  in 
1918,  following  World  War  I  and  the 
Bolshevik  Revolution.  When  the  Red 
Army  attempted  to  place  Lithuania 
under  Russian  domination  again,  Lith- 
uanian fighting  units,  with  the  aid  of 
the  Polish  army,  repelled  the  Soviet  in- 
vaders. As  a  result,  the  U.S.S.R.  signed  a 
treaty  on  July  12,  1920,  which  recognized 
Lithuania's  autonomy  and  sovereignty, 
and  Lithuania  was  admitted  to  the  Lea- 
gue of  Nations  in  1921.  The  newly  estab- 
lished republic  made  significant  progress 
in  advancing  agricultural  modernization, 
industrialization,  educational  and  cul- 
tural development,  and  social  and  labor 
reform. 

Despite  its  progress  Lithuania  soon  saw 
the  specter  of  Russian  domination  rise 
anew.  Imposed  installation  of  Russian 
military  bases  in  Lithuanian  territory 
preceded  the  actual  occupation  on 
June  15,  1940.  The  Soviets  quickly  estab- 
lished a  puppet  government  which  "re- 
quested" admission  into  the  U.S.S.R.  as 
a  nominal  republic.  As  before,  popular 
resistence  persisted  despite  foreign  oc- 
cupation, and  Moscow  responded  by  de- 
porting more  than  30,000  members  of 
the  intelligentsia,  and  driving  another 
15,000  dissidents  to  flee  the  country.  But 
not  even  these  measures  could  break  the 
spirits  of  the  courageous  Lithuanians, 
and  opposition  is  voiced  today  through 
such  underground  publications  as 
"Ausra" — The  Dawn — and  "The  Chron- 
icle of  the  Lithuanian  Catholic  Church." 
They  continue  to  dissent  despite  threats 
of  arrest  and  other  methods  of  repres- 
sion. The  severity  of  this  repression  is 
documented  not  only  by  Lithuanian  ex- 
patriates, but  also  by  the  Ccunmission  on 
Security  and  Cooperation  in  Europe. 

While  remembering  this  dark  day  in 
Lithuania's  history,  we  must  not  neglect 
whatever  action  we  can  take  to  aid  this 
Nation  in  its  struggle  to  maintain  its 
national  identity.  The  people  of  Lithu- 
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ania  ask  for  no  material  support,  but 
they  expect  the  United  States  to  apply 
pressure  at  the  upcoming  Belgrade  con- 
ference and  direct  the  force  of  world 
opinion  to  the  Soviet  Union's  continued 
suppression  of  Lithuanian  dissent  in 
violation  of  the  Helsinki  accord.  In  this 
way,  Moscow  might  be  induced  to  loosen 
its  tyrannic  grasp  around  the  Lithuanian 
people,  and  allow  them  to  preserve  their 
national  identity. 

Although  this  commemoration  of  a 
nation's  heroic  striving  for  freedom  will 
end  within  hours,  our  remembrance  of 
it  must  not  cease.  Rather,  this  anniver- 
sary should  be  prominent  in  our  minds 
as  the  Bfelgrade  conference  and  other 
diplomatic  opportunities  to  support  the 
Lithuanian  people  present  themselves. 


IN  SUPPORT  OP  THE  LITHUANIAN- 
AMERICAN  COMMUNITY  IN  BOS- 
TON 


HON.  JAMES  A.  BURKE 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  Lithuanian -American 
community  of  Boston  has  asked  that 
we  join  them  today,  June  15.  in  com- 
memoration of  the  37th  anniversary  of 
the  subjugation  and  forcible  incorpora- 
tion of  Lithuania  into  the  Soviet  Union. 
I  am  proud  to  join  in  that  commemora- 
tion. 

It  is  especially  fitting  that  today  also 
marks  the  convention  of  the  Belgrade 
conference  wherein  35  cosignatories  of 
the  Helsinki  Accords  are  beginning  a 
comprehensive  review  of  the  Helsinki 
Agreement  of  1975. 

Just  as  the  Soviet  Union  committed 
the  ultimate  act  of  repression  in  1940, 
that  of  dominating  an  entire  nation,  so 
today  there  is  hope  that  the  Belgrade 
Conference  will  once  again  raise  the  is- 
sue of  human  rights  to  international 
scrutiny.  I  sincerely  hope  that  the 
United  States  along  with  our  Cansuiian 
and  Western  Eurt^ie  allies  takes  advan- 
tage of  this  singular  opportunity  to  doc- 
ument and  admonish  other  govern- 
ments' repressive  tactics  where  human 
rights  are  concerned.  Recent  actions  by 
Soviet  authorities  against  Valentj-n 
Moroz  and  Mykola  Rudenko  in  Kiev,  and 
Orlov,  Sakharov,  Schransky,  and  Qinz- 
burg  in  Moscow  for  their  efforts  to  eval- 
uate Russian  observance  of  the  Helsinki 
Accords  are  just  a  handful  of  examples 
of  how  the  U.S.S Jl.  handles  such  efforts 
at  sincere  implementation  of  the  Euro- 
pean Security  Conference's  1975  agree- 
ment. 

Moreover,  these  tactics  are  by  no 
means  limited  to  the  Soviet  Union.  In- 
tense government  pressure  on  dissidents 
in  Poland  led  by  Mr.  Jerzy  Andrzejewski 
and  the  signers  of  the  charter  77  in 
Czechoslovakia  indicate  that  a  cohesive 
campaign  is  being  conducted  by  the  so- 
cialist states  to  undermine  if  not  openly 
contravene  those  provisions  of  the  Hel- 
sinki Final  Act  that  advocate  real  at- 
tempts to  secure  Individual  liberties. 
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Cognizant  of  present  hopes  and  mind- 
ful of  past  aggressions  against  a  proud 
and  fiercely  Independent  Lithuanian 
people,  we  memorialize  the  sacrifices 
made  by  those  freedom-loving  individ- 
uals who  sought  to  preserve  their  fledg- 
ling democracy  armed  with  their  deeply 
rooted  cultural  and  religious  faith.  Un- 
fortunately history  has  not  dealt  kind^ 
with  Lithuania.  Her  domination  by  the 
larger  nations  which  surround  her  has 
extracted  a  great  deal  of  llfeblood  and 
talent.  We  know  all  too  well  the  manner 
in  which  many  Lithuanians  were  up- 
rooted from  their  homes,  families  and 
friends  and  sent  off  to  work  in  the  Soviet 
"gulags"  masterfully  described  by  Mr. 
Solzhenitsyn.  Many  have  been  impris- 
oned and  coimtless  others  deprived  of 
their  rights.  But  the  spirit  of  the  Lithu- 
anian people  endures  and  indeed  thrives 
today  amidst  new  atttempts  to  stamp 
out  the  civil  liberties  that  we,  as  Ameri- 
cans, take  for  granted. 

Indicative  of  the  deep  affection  for 
their  homeland.  Lithuanian -Americans 
have  not  forgotten  their  brothers.  And 
so  today  all  Americans  Join  the  Lithu- 
anian-American community  in  recogni- 
tion of  their  invaluable  contributions  to 
freedom. 

In  concert  with  the  President's  re- 
newed focus  on  himian  rights  through- 
out the  world,  let  us  commit  ourselves 
to  supporting  those  efforts  by  Lithu- 
anians to  secure  the  rights  entitled  to 
them  when  the  Soviet  Union  acceded 
to  the  Final  Act  of  the  1975  Helsinki 
Accords. 

May  the  Congress  deep  commitment 
to  human  liberties  reinforce  the  unceas- 
ing efforts  of  thousands  of  Lithuanians 
in  their  struggle  for  human  dignity  and 
freedom. 


SECRETARY  CALIPANO  ADDRESSES 
WHITE  HOUSE  CONFERENCE  ON 
HANDICAPPED  INDIVIDUALS 


HON.  JOHN  BRADEMAS 

OF  INDUMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  in  April 
the  Department  of  Health.  Education, 
and  Welfare  Secretary  Joseph  A.  Cali- 
fano.  Jr..  signed  the  regulations  imple- 
menting section  504  of  the  Rehabilita- 
tion Act  of  1973.  His  action  marks  the 
beginning  of  a  new  era  of  civil  rights  for 
handicapped  people.  It  is  a  strong  dem- 
onstration of  President  Carter's  desire 
to  afford  handicapped  Americans  their 
legal  rights. 

Recently,  Secretary  Calif ano  addressed 
the  White  House  Conference  on  Handi- 
capped Individuals  in  Washington,  D.C. 
I  am  pleased  to  place  in  the  Record  his 
remarks  made  at  that  time: 
White  HorsE  Conference  on  Handicapped 

INDIVIOCALS 

Good  evening,  and  a  very  warm  welcome 
to  the  White  Hoiise  Conference  on  Handi- 
capped Individuals. 

A  White  House  Conference  Is  a  catalytic 
event — one  that  focuses  concerns  and  devel- 
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ops  an  agenda  for  action  on  matters  of  the 
greatest  national  Importance. 

WKITE   BOUSE   CONFESENCE   COALS 

Tonight  you  embark  on  this  Conference 
with  three  vital  goals: 

First,  to  provide  a  national  assessment  of 
the  problems  and  the  potentials  of  Individ- 
uals with  mental  or  physical  handicaps; 

Second,  to  generate  a  national  awareness 
of  these  problems  which  have  meant  that 
handicapped  Individuals  have  In  the  past 
been  an  oppressed  minority,  subject  to  un- 
conscionable discrimination,  beset  by  de- 
moralizing Indignities,  detoured  out  of  the 
mainstream  of  American  life  and  unable  to 
secure  their  rightful  place  as  full  and  inde- 
pendent citizens;  and 

Third,  to  make  recommendations  to  the 
President  and  to  the  Congress  which,  if  Im- 
plemented, will  enable  Individuals  with 
handicaps  to  lead  proud  and  productive  Uvea, 
despite  their  disabilities. 

Too  often,  however,  the  promise  of  a  White 
House  Conference  has  not  been  realized  after 
the  hotels  have  emptied  and  the  media  have 
carried  away  their  cameras  and  typewriters. 

But  I  know  that  this  Conference  will  be 
different. 

I  know  It  will  be  different,  in  part,  because 
of  the  fine  leadership  provided  to  you  by 
Henry  Vlscardl,  Jr.,  Chairman  of  the  White 
House  Conference,  and  by  Jack  F.  Smith, 
Executive  Director  of  the  Conference.  They, 
and  their  many  co-workers,  have  been  sen- 
sitive to  the  strong  demands  from  all  of  you 
here  tonight — and  from  the  millions  of  hand- 
icapped citizens  whom  you  represent — that 
the  Conference  emphasize  practical,  sub- 
stantive Issues  that  directly  affect  the  Uvea 
of  Americans  with  disabilities. 

But  the  promise  of  this  Conference  will 
be  realized  for  another,  more  profound 
reason. 

KICHTS  OF  HANDICAPPED  INDIVIDUALS 

We  are  now  entering  a  new  era  of  civil 
rights  for  the  handicapped  Individuals  of 
America. 

And  we  will  not  turn  back. 

For  too  long,  America's  handicapped  Indi- 
viduals have  been  victimized  by  demeaning 
practices  and  Injustices.  But  now  there  Is 
recognition  that  unjust  obstacles  to  self- 
determination  and  fair  treatment  must  fall 
before  the  force  of  law — an  understanding 
that  the  nation  as  a  whole  must  end  the 
shameful  neglect  of  handicapped  children 
and  help  translate  many  of  their  legitimate 
needs  into  legal  rights  and  meaningful 
programs. 

Last  month,  I  signed  a  regulation  Imple- 
menting Section  604  of  the  Rehabilitation 
Act  of  1973.  As  you  know  well.  Section  S04 
prohibits  discrimination  solely  on  the  basis 
of  handicap  against  otherwise  qualified 
handicapped  Individuals,  in  programs  receiv- 
ing federal  financial  assistance. 

SECTION    504    REGULATIONS 

The  504  regulation  Is  a  landmark  In  the 
quest  of  handicapped  citizens  for  equal  treat- 
ment, and  it  will  be  a  fundamental  guide- 
post  to  the  new  era  of  civil  rights  for  the 
handicapped.  It  calls  for  the  following  dra- 
matic changes  in  the  actions  and  attitudes  of 
institutions  and  Individuals  who  are  recip- 
ients of  funds  from  the  Department  of 
Health,  Education,  and  Welfare: 

All  new  facilities  must  be  barrier-free,  i.e., 
readily  accessible  to  and  useable  by  handi- 
capped Individuals. 

Programs  or  activities  In  existing  facilities 
must  be  made  accessible  to  the  handicapped 
within  60  days,  and,  If  no  other  alternatives — 
such  as  reassignment  of  classes  or  home 
visits — win  achieve  program  accessibility, 
structural  changes  In  the  facilities  must  be 
made  within  three  years.  No  exceptions  to 
the  program  accessibility  requirement  will  be 
allowed. 
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Employers  auy  not  refuse  to  hire  handi- 
capped persons.  If  reasonable  accommoda- 
tions can  be  made  by  them  to  an  Individual's 
handicap  and  If  the  handicap  does  not  Im- 
pair the  abUlty  of  the  applicant  or  employer 
to  do  the  specific  Job. 

Employers  may  not  require  pre-employ- 
ment physical  examinations  and  may  not 
make  a  pre-employment  inquiry  about 
whether  a  person  is  handicapped,  or  the  na- 
ture or  severity  of  a  handicap,  although  em- 
ployers may  make  a  pre-employment  In- 
quiry Into  an  applicant's  abUlty  to  perform 
Job-related  functions. 

Every  handicapped  child  will  be  entitled  to 
free  public  education  appropriate  to  his  or 
her  Individual  needs,  regardless  of  the  nature 
or  severity  of  the  handicap.  In  those  unusual 
cases  where  placement  In  a  special  residential 
setting  Is  necessary,  public  authorities  will 
be  financially  responsible  for  tuition,  room 
and  board. 

Handicapped  children  must  not  be  segre- 
gated In  the  public  schools,  but  must  be  edu- 
cated with  the  non-handicapped  In  regular 
classrooms  to  the  maximum  extent  possible. 

Educational  Institutions  and  other  social 
service  programs  must  provide  auxiliary  aids, 
such  as  readers  In  school  libraries  or  Interpre- 
ters for  the  deaf,  to  ensure  full  participation 
of  handicapped  persons. 

All  recipients  of  HEW  funds  must  complete 
within  one  year  a  self-evaluation  process,  In 
consultation  with  handicapped  Individuals 
and  organizations,  to  determine  which  of 
their  policies  and  practices  need  to  be 
changed  to  assure  equal  opportunity  for 
handicapped  Americans. 

Section  604  and  the  604  Regulation  con- 
stitute a  striking  recognition  of  the  civil 
rights  of  America's  handicapped  citizens,  Just 
as  Title  VI  of  the  Civil  Rights  Act  of  1964  and 
Title  IX  of  the  Education  Amendments  of 
1972,  and  their  companion  regulations,  are 
critical  elements  in  the  structure  of  law  pro- 
tecting the  civil  rights  of  racial  minorities 
and  women. 

ENFORCEMENT    OF    SECTION    804 

But  we  must  now  begin  the  process  of  mak- 
ing the  new  regulation  a  reality  for  handi- 
capped Americans. 

I  pledge  that  this  process  will  be  moni- 
tored forcefully,  fairly  and  expeditiously  by 
HEW.  There  are  firm  timetables  In  the  regu- 
lation. We  should  stick  to  them. 

Let  me  briefly  share  with  you  some  of  the 
steps  we  have  taken  or  u-ill  take  to  assure 
compliance  with  the  604  regulation. 

We  have  an  outstanding  new  team  of  lead- 
ers In  HEW's  omce  for  Civil  Rights,  headed 
by  David  Tatel,  a  dlstlngtiished  attorney  with 
broad  civil  rights  experience. 

We  have  begun  work  with  the  other  Fed- 
eral agencies  and  departments  which  will  be 
Issuing  regulations  similar  to  the  604  regula- 
tion and  that  will  apply  to  all  recipients  of 
federal  funds. 

We  have  already  begun  last  week  to  mall 
out  36.000  assurance  of  compliance  forms  to 
HEW  recipients.  These  are  due  back  on  July 
6th.  And,  If  we  do  not  get  a  timely  and  ade- 
quate resp>on.<!e,  we  will  move  Immediately  to 
enforce  this  requiremeni;. 

We  win  be  ready  to  begin  processing  com- 
plaints brought  under  Section  504  by  June 
1st.  Over  200  complaints  have  been  filed  with 
the  Department. 

We  have  prepared,  and  begun  to  distribute, 
braille  and  recorded  copies  of  the  504  Regula- 
tion so  that  handicapped  citizens  can  learn 
firsthand  of  their  rights. 

VOLUNTARY    COMPLIANCE 

We  have  planned — and  will  soon  begin — a 
major  public  awareness  campaign  that  will 
Inform  handicapped  Individuals  of  their 
rights,  recipients  of  their  obligations,  and  the 
American  people.  Including  business  and 
labor,  about  the  striking  new  change  In  law. 
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Schools  should  understand  malnstreamlng; 
colleges  should  learn  about  the  program  ac- 
cessibility requirements;  other  recipients 
should  understand  how  to  structure  Jobs; 
and  myths  about  handicapped  and  disabled 
people  must  be  dispelled.  A  manual  explain- 
ing 604  will  soon  be  ready  for  wide  distribu- 
tion. 

We  will  develop  a  technical  assistance  unit 
to  assist  recipients  In  complying  with  Impor- 
tant requirements  like  malnstreamlng  and 
program  accessibility. 

We  have  established  a  new  position  In  the 
Office  for  Civil  Rights— the  Deputy  for  Pro- 
gram Review — who  will  work  directly  with 
the  other  divisions  of  HEW  so  that  program 
officers  Include  civil  rights  compliance  re- 
quirements In  their  bislc  operations. 

Through  these  and  other  measures,  the 
Section  604  regulation  can  work. 

But  voluntary  compliance,  aided  by  deep 
Involvejnent  of  handicapped  citizens  and 
groups,  will  make  the  regulation  work  far 
more  quickly.  If  handicapped  individuals, 
recipients,  leaders  In  public  and  private  life, 
and  the  Federal  government  can  be  guided  by 
sensitivity,  fairness  and  common  sense,  then 
the  regulation  can  immediately  become  a 
charter  of  equal  opportunity,  not  an  Invita- 
tion to  litigation. 

But  ending  discrimination  Is  only  the  first 
step  In  assuring  that  handicapped  citizens 
can  assume  their  rightful  role  as  participants, 
to  the  fullest  extent  poesible.  In  American 
society. 

ECONOMIC     SECVRITY     FOR     THE     DISABLED 

As  the  next  three  days  will  demonstrate, 
the  task  of  guaranteeing  that  handicapped 
Individuals  have  equal  opportunities  in  fact, 
and  not  Just  under  the  law,  will  require  initi- 
atives in  many  facets  of  our  social  and  eco- 
nomic life. 

For  example,  the  DlSBbiUty  Insurance  pro- 
■gram,  part  of  HEW's  &5clal  Securtty  Admin- 
istration, faces  serious   financial   problems. 

The  program  provides  monthly  cash  pay- 
ments to  severely  dist^led  adults  who  have 
work  experience  covered  by  Social  Secu- 
rity. Four  million  disabled  individuals  and 
their  families  receive  benefits  from  the  Dls- 
abUity  Insurance  program.  More  than  $7  bU- 
llon  is  paid  out  annually  to  these  benefici- 
aries. 

As  you  know.  President  Carter  baa  re- 
cently sent  Congress  e  proposal  for  restor- 
ing the  sound  financial  status  of  the  social 
security  system,  and  the  most  urgent  prior- 
ity in  that  package  is  restoring  the  fi&cal 
integrity  of  the  Disability  Insurance  pro- 
gram. Without  the  legislation  which  we  are 
sendmg  to  Congress,  the  Disability  Insurance 
Trust  Fund  would  be  in  default  in  1979, 
bankrupting  the  DlsablUty  Insurance  pro- 
gram. 

President  Carter  plans  to  correct  the  deficit 
In  the  Disability  Trust  Fund,  not  by  adding 
to  the  tax  burdens  of  the  low-income  worker, 
but  by  raising  the  wage  base  for  employers 
and  more  equitably  spreading  the  costs. 

With  your  support.  President  Carter's  pro- 
posals can  ensure  that  disabled  Individuals 
covered  by  Social  Security  continue  to  re- 
ceive cash  benefits.  Millions  of  handicaoped 
Americans  deserve  to  have  their  confidence 
in  the  Social  Security  system  restored. 

During  the  next  few  days,  you  will  discuss 
and  debate  many  Issues  that,  like  the  health 
of  the  Disability  Insurance  program,  are  of 
great  significance  to  handicaoped  Americans. 

On  Thursday,  I  hope  to  return  to  you  and 
discuss  the  work  of  the  Conference  and 
where  we  go  from  here. 

But  for  now  I  Jvist  want  to  stress  the 
warmth  of  my  welcome  to  you.  to  echo  Pres- 
ident Carter's  strong  words  of  support,  and 
to    thank    you — for    the    wisdom    you    will 
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share  with  us  and  for  the  courage  you  have 
shown  us,  and  all  the  American  people. 


THE  SILENT  INVASION 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
June  15,  10977,  into  the  Congressional 
Record : 

The  Silent  Invasion 

Illegal  aliens  are  pre.senting  the  United 
States  with  a  glant-slzed  problem. 

It  is  a  silent  invasion.  Authorities  now 
estimate  that  there  are  6  to  10  million  il- 
legal alleus  In  the  United  Spates.  They  come 
by  boat  across  the  Rio  Grande  River,  by 
ferry  Into  Detroit,  and  by  plane  from  South 
America  and  the  Caribbean.  The  United 
States,  which  accepts  about  350,000  legal 
aliens  each  year.  Is  trying  to  figure  a  way  to 
hold  immigration  to  legal  levels. 

Some  groups,  of  course,  do  not  want  to 
stop  the  Illegal  flow  of  immigrants.  Some 
employers  want  cheap  labor,  and  some  fam- 
ilies want  to  welcome  their  foreign  kin.  The 
migrants  themselves  want  to  come  because 
they  are  poor  and  the  United  States  is  rich. 
The  long  borders  are  undefended  and  rela- 
tively open,  and  entrance  Into  the  U.S.  is  one 
of  the  easiest  crimes  to  commit  and  one  of 
the  least  punished.  Once  here,  the  immi- 
grants can  find  work  as  long  ais  they  are  not 
too  fiLssy  about  what  they  do.  But  as  social 
problems  have  grown  here,  especially  unem- 
ployment and  welfare,  the  problem  of  Il- 
legal aliens  has  become  Important  and  the 
search  Is  on  for  ways  to  stem  the  tide  of 
Illegal  immigrants. 

A  solution  is  not  easy  for  a  nation  of 
immigrants,  who  are  reluctant  to  reject 
other  Immigrants.  Many  immigrants  come 
because  they  are  anxious  to  make  a  living 
and  to  better  their  own  lives,  motivations 
which  Americans  understand  very  well.  But 
something  must  be  done.  The  Immigration 
and  Naturalization  Service  (IKS)  estimates 
that  these  illegal  aliens  cost  the  American 
taxpayer  $13  billion  a  year  In  social  services 
and  they  aggravate  the  already  unfavorable 
balance  of  payments  by  sending  home  each 
year  (3  million  or  more.  INS  also  figures  that 
one  mlUlon  Jobs  held  by  Illegal  aliens  could 
be  switched  to  Americans,  enough  to  reduce 
the  unemployment  rate  a  full  percentage 
point. 

Moreover,  the  problem  could  get  worse. 
The  populations  of  the  countries  that  supply 
most  of  the  Illegal  aliens  are  growing  rapidly 
and,  as  those  countries  become  more  crowded, 
the  pressures  to  emigrate  will  increase. 

A  number  of  approaches  to  the  problem 
are  under  consideration.  One  includes 
tighter  border  policing,  more  border  g\iards, 
and  fencing  in  critical  areas  with  spotlights 
and  sensors.  Another  approach,  issuing  iden- 
tity cards  to  legal  aliens,  meets  with  oppo- 
sition from  civil  libertarians.  Still  another 
approach  is  a  bill  now  before  the  House 
which  would  prescribe  fines  and  imprison- 
ment for  employers  who  hire  illegal  Immi- 
grants. Spanish-speaking  workers  claim  that 
this  approach  invites  discrimination  against 
them  and  employers  claim  such  a  law  would 
place  a  difficult  screening  burden  on  them. 
Most  students  of  the  Issue  favor  some  kind 
of  amnesty.  Amnesty  would  conserve  time, 
money  and  manpower  and  avoid  hardships 
for  those  who  are  here  Illegally  and  their 
families.  Amnesty  does  reward  lawbreaklng. 
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but  rooting  out  the  Illegal  aliens  would  be 
very  hard  to  do  and  socially  disruptive.  En- 
couraging Job  creation  and  population  con- 
trol In  the  countries  of  origin  is  a  long- 
term  solution,  but  even  with  technical  assist- 
ance programs,  is  pretty  much  out  of  the 
control  of  the  United  States.  More  vigorous 
efforts  at  arrest  and  deportation  are  popular 
approaches,  but  the  limitations  of  these  ap- 
proaches are  apparent.  (900,000  persons  were 
arrested  In  1975,  and  there  were  Insufficient 
facilities  to  hold  them.)  Rather  than  app.-e- 
hendlng  and  deporting  aliens,  a  better  ap- 
proach would  be  to  halt  illegal  entry  In  the 
first  place.  Each  approach  has  Its  difficulties, 
but  the  greatest  difficulty  will  come  If  the 
United  States  does  nothing.  The  cru.sh  of 
illegEd  aliens  will  only  increase  unless  the 
Congress  starts  considering  these  proposals 
with  the  utmost  care. 

Some  combination  of  these  approaches 
could  probably  drastically  reduce  the  nim:!- 
ber  of  new  iUegal  aliens,  but  most  of  the 
experts  agree  that  the  flow  cannot  be  stopped 
entirely. 

The  problem  of  stopping  the  entry  of  Il- 
legal aUens  also  has  foreign  policy  implica- 
tions. Diplomats  are  beginning  to  ask  about 
the  effects  of  controlling  immigration.  One 
expert,  for  example,  sees  chaos  in  Mexico  if 
emigration  to  the  United  States  from  that 
country  is  shut  off.  Other  experts  see  drastic 
effects  on  the  U.S.,  with  the  probable  devel- 
opment of  an  underground  labor  market 
where  aU  the  usual  protections  for  workers 
would  be  ignored.  Mexican-American  rela- 
tions are  already  badly  strained  because  of 
the  2000  mile  border's  openness,  and  a  new 
era  of  tension  and  hostility  between  tliese 
two  countries  is  possible  unless  steps  are 
taken  to  deal  with  the  problem. 

So  the  movement  of  people  into  the  United 
States  Is  out  of  control.  Many  of  these  people 
are  wanted,  even  needed,  in  the  U.S.  to  do 
tvork  that  Americans  are  reluctant  to  do. 
But  the  manner  in  which  the  nation  handles 
ihls  problem  is  important.  It  will  affect  the 
future  of  America's  relations  with  its  neigh- 
bors, the  source  of  Its  immigrants,  the  integ- 
rity of  its  laws,  the  future  of  its  own  econ- 
omy, and  the  image  the  world  has  of  the 
United  States  as  a  generous  and  open  nation. 

The  problem  of  illegal  aliens  goes  to  the 
very  nature  of  America.  Now  to  stem  the 
tide  presents  Washington  policymakers  with 
one  of  their  stlffest  challenges. 


THE  UNITED  NATIONS,  FOREIGN 
POLICY  AND  THE  CARTER  AD- 
MINISTRATION 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  BLOUIN.  Mr.  Speaker,  at  the  in- 
vitation of  the  Campaign  for  U.N.  Re- 
form, I  had  the  honor  to  address  the 
Campaign's  national  convention  in  St. 
Louis  this  weekend.  Because  I  am  very 
optimistic  about  the  role  which  the 
United  Nations  can  play  in  the  develop- 
ment of  a  more  peaceful  and  construc- 
tive world,  I  welcomed  the  opportunity 
to  discuss  with  convention  participants 
my  impressions  of  the  prospects  for  im- 
proving the  United  Nations  smd  the  im- 
pact of  the  Carter  administration's 
foreign  policy  approach  on  those  pros- 
pects. 

If  there  Is  no  objection,  Mr.  Speaker, 
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I  would  like  to  enter  the  text  of  my  pre- 
pared remarks  for  the  Record: 

Pkepared  Remarks  Delivehed  Betori  thb 
National  Convention  or  the  Campaign 
FOR  UJI.  Reform  St.  Lotris,  Mo.,  June  10, 
1977 

It  Is  my  impression  that  the  Amerlcao 
people  are  not  totally  ignorant  about  foreign 
affairs,  nor  are  they  totally  oblivious  to  the 
fact  that  much  of  the  time  and  effort  of  gov- 
ernment are  consumed  in  developing,  main- 
taining— and  from  time  to  time,  repairing — 
those  affairs. 

The  average  citizen,  if  he  has  any  contact 
with  the  world  around  him  at  all,  cannot 
escape  an  awareness  of  the  interplay  be- 
tween domestic  and  foreign  affairs  in  a  time 
when  foreign  events  have  virtually  over- 
whelmed domestic  affairs  and  occupied  hour 
after  hour  of  media  attention — a  time  of 
periodic  warfare  in  the  middle  east,  of  a 
long,  controversial  and  ultimately  dlsaster- 
ous  intervention  In  Southeast  Asia,  of  grand 
and  sometimes  grandiose  e.xcurslons  into 
foreign  affairs  by  National  Leaders  (the 
President's  trip  to  China,  the  International 
Summits) . 

I  see  this  growing  awareness  most  vividly 
I  thlnlc  within  my  own  district  in  northeast 
Iowa,  among  farmers  who  have  in  recent 
years  grown  increasingly  dependent  on  a 
vigorous  foreign  trade  and,  consequently, 
increasingly  dependent  on  relatively  stable 
and  friendly  international  relations.  They 
perceive,  more  so  than  ever  before,  the  im- 
portance of  foreign  affairs  and  the  Inherent 
Interdependence  of  foreign  and  domestic 
affairs.  They  do  not  always  perceive  the  rela- 
tionship between  that  necessary  role  of  in- 
ternational relations  and  the  Importance  of 
the  United  Nations,  but  the  public  opinion 
polls,  if  you  examine  them  over  the  past  few 
years,  reveal  that  the  American  public  In 
general  la  not  as  violently  antl-UJI.  as  we 
sometimes  Imagine — or  as  some  activist 
groups  would  have  us  believe.  The  public  Is 
not  always  enthusiastic  about  the  UN  or 
about  how  successful  the  UN  is  at  the  Job  It 
does,  but  the  polls  show  that  overall,  less 
than  15  percent  of  the  public  thinks  we 
ought  to  abandon  the  United  Nations  a 
consistent  3  out  of  4  Americans  are  com- 
mitted to  U.S.  participation  and  VS.  mem- 
bership in  the  United  Nations. 

If  you're  choosing  sides,  put  me  in  the 
column  under  optimists — the  people  who 
believe  that  most  Americans  understand 
and  accept  the  Importance  of  our  role  in 
the  world  and  the  Importance  of  the  United 
Nations,  even  when  they  do  not  thoroughly 
perceive  the  implications  that  foreign  affairs 
and  the  U.N.  have  in  our  dally  lives.  And 
even  when  they  do  not  fully  grasp  the  pro- 
found changes  which  are  taking  place  In 
United  States  policy  toward  other  nation"! — 
Including,  as  that  dots,  our  attitude  toward 
and  activity  within  the  United  Nations 
organization. 

There  have  been  a  number  of  developments 
In  recent  years  which  I  think  will  contribute 
to  an  even  better  awareness  among  the 
American  people  of  the  importance  and  the 
value  of  the  United  Nations. 

Most  of  those  developments  relate  to  one 
of  two  factors:  efforts,  either  Internally  or 
externally,  to  Improve  the  United  Nations 
Itself,  and  efforts  particularly  by  our  gov- 
ernment, to  reserve  for  the  UN  a  more  distin- 
guished and  more  significant  role  in  the 
formulation  and  Implementation  of  U.S. 
foreign  policy. 

Both  efforts.  I  think,  contribute  to  a  much 
more  effective  United  Nations,  and  at  the 
same  time  to  a  stronger  public  endorsement 
of  the  UJJ. 

Within  the  administration,  the  State  De- 
partment has  establLihed  a  Task  Force  on 
United  Nations  Reform  and  Restructuring. 
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In  Congress,  Senators  Baker  and  McGovem 
have  successfully  Introduced  an  amendment 
to  State  Department  auhorizations  which 
would  require  the  department  to  formulate 
speclflc  reform  proposals  by  January  30tU 
next  year.  Both  are  encouraging  develop- 
ments because  they  are  first  of  a  sort  and 
long  overdue. 

Within  the  United  Nations,  Itself,  there  is 
evidence  that  for  the  first  time  In  47  years, 
the  organization  is  moving  seriously  to  make 
some  changes.  The  "Special  Committee  on 
the  Review  of  the  Charter  for  Strengthen- 
ing the  Role  of  the  Organization"  has  be- 
fore It  now  a  series  of  reform  proposals  by  12 
nations  (including  Mexico,  the  Philippines, 
Colombia  and  Romania) . 

These  proposals  reflect  many  of  the  same 
concerns  which  member  nations  have  ex- 
pressed, suggestions  made  by  knowledgeable 
observers  both  within  and  outside  the  orga- 
nization Itself,  and  many  of  the  recommen- 
dations being  made  by  people  la  this  coun- 
try. 
Those  concerns  reflect  the  need : 
For  a  more  effective  approach  in  solving 
third  party  disputes  and  the  need  for  more 
specific  arbitration  procedures; 

For  improved  peace-keeping  machinery 
and  the  need  for  a  standing,  permanent 
peace-keeping  force; 

For  modifications  In  the  voting  system,  the 
need  to  de-emphaslze  votes  in  favor  of  some 
type  of  coi'xsensus  mechanism  which  does  not 
so  clearly  polarize  the  membership,  for  modi- 
fications in  the  use  of  the  Security  Council 
veto,  and,  perhaps,  for  the  Introduction  of 
some  kind  of  weighted  voting  procedure  on 
budget  matters  which  more  clearly  refiects 
the  level  of  support  which  the  member  na- 
tions provide^- 
Those  proposals,  reflect,  as  well,  the  need: 
To  develop  a  greater  role  for  the  Interna- 
tional Court  of  Justice,  to  repe^  the  Con- 
nally  amendment,  to  establish  some  type  of 
International  criminal  court  to  deal  with 
cases  of  International  hijacking  or  terror- 
Ism,  and  to  strengthen  the  organization's 
human  rights  machinery; 

And  to  restructure  the  U.N.'s  economic  and 
social  sections  In  order  to  strengthen  the 
General  Assembly's  role  as  the  principal 
forum  for  negotiation  and  policy-making  on 
International  economic  problems  and  trade 
policies. 

These  are  all  Important  and  encouraging 
developments.  But  in  terms  of  public  atti- 
tudes toward  the  United  Nations,  and  In 
terms  of  whether  these  proposals  will  ever 
see  their  way  to  implementation,  nothing 
in  recent  years  Is  more  encouraging  than  the 
attitude  and  approach  of  the  Carter  admin- 
istration. 

The  Carter  approach  to  foreign  policy — 
and  in  particular.  Ambassador  Young's  ap- 
proach at  the  United  Nations — will  redeem 
the  efforts  in  recent  years  by  this  Govern- 
ment to  Ignore  the  United  Nations  as  an 
effective  and  meaningful  forum  for  Inter- 
national discussion  and  foreign  policy 
development. 

It  Is  an  approach  which  recognizes  that 
the  time  has  come,  as  the  President  said  in 
his  recent  speech  at  Notre  Dame,  to  aban- 
don foreign  policies  which  confined  us  to 
"almost  exclusive  alllance(s)  among  non- 
Communist  nations." 

Such  alliances  In  the  past,  the  President 
explained,  "led  us  to  embrace  any  dictator 
who  Joined  xis  in  our  fear."  Within  the  con- 
fines of  such  policy,  there  was  little  room 
for  a  discussion  of  human  rights.  As  col- 
umnist Joseph  Harsh  has  recently  remarked, 
"a  country  or  government  or  dictatorship 
had  merely  to  present  antl-Communlst  cre- 
dentials to  get  American  help.  Violation  of 
civil  rights  was  Immaterial." 

"For  too  many  years."  the  President  said, 
"we  have  been  willing  to  adopt  the  flawed 
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and  erroneous  tactics  of  our  adversaries, 
sometimes  abandoning  our  own  values  for 
theirs.  We  have  fought  fire  with  fire,  never 
thinking  that  fire  Is  better  quenched  with 
water." 

It  was  to  be  sure  a  different  time  and, 
perhaps,  a  different  world.  But  in  todays 
world,  as  the  President  said,  "we  can  no 
longer  separate  the  traditional  Issues  of  war 
and  peace  from  the  new  global  questions  of 
Justice,  equity  and  human  rights  ...  we 
can  no  longer  have  a  policy  solely  for  the 
Industrial  nations  .  .  .  We  can  no  longer 
expect  that  the  other  150  nations  will  follow 
the  dictates  of  the  powerful.  .  .  ." 

Instead,  we  can  only  renew  our  efforts  "to 
Inspire  ...  to  persuade  and  to  lead.  Our 
policy  must  reflect  our  belief  that  the  world 
can  hope  for  more  than  simple  survival,  and 
our  belief  that  dignity  and  freedom  are 
man's  fundamental  spiritual  requirements. 
Our  policy  must  shape  an  international  sys- 
tem that  will  la^t  longer  than  secret 
deals.  .  .  .  Our  policy  must  ba  opeii  and  can- 
did; it  must  be  one  of  constructive  global 
Involvement  .  .  ." 

Ambassador  Toung,  both  in  his  actions 
and  in  the  nature  of  his  relationship  to  the 
President — a  relationship  which  Is,  by  all 
accounts,  a  very  close,  personal  and  influ- 
ential friendship,  embodies  and  accentuates 
the  President's  commitment  to  a  new,  more 
dynamic,  and  certainly  more  realistic  part- 
nership with  the  world  around  us. 

Mr.  Young  has  made  it  clear,  I  think,  that 
the  administration — and  certainly  the  Am- 
bassador himself — envlsons  the  United  Na- 
tions as  a  forum  «hlch  contributes  in  a 
meaningful  way  to  the  development  and  re- 
finement of  American  foreign  policy.  He  has 
described  U.N.  debate  as  "an  exploration  of 
possibilities;"  as  a  "place  to  allow  our  think- 
ing on  the  Issues  to  evolve."  ^ 

"I  think  we  have  to  have  the  kind  of 
mission  that  Is  willing  to  hear  the  needs  and 
the  problems  of  other  nations,"  Mr.  Young 
told  the  Senate  confirmation  hearings,  "and 
assure  them  that  they  are  getting  serious 
consideration  by  this  administration." 

At  another  point  he  explained  to  the  Sen- 
ate committee  his  conviction  that  "a  great 
deal  can  be  done  through  talking  out  the 
problems  of  the  world."  He  said:  "I  look  at 
the  U.N.  as  being  successful  because  of  Its 
talk.  Whether  I  agree  with  Its  talk,  the  fact 
that  people  are  talking  and  not  killing  is  an 
indication  of  the  success  of  the  United  Na- 
tions." 

That,  If  I  may  say  so,  seems  to  me  to  be 
a  rather  dramatic  departure  from  the  atti- 
tude that  we  became  accustomed  to  in  re- 
cent years.  Previous  administrations  seemed 
to  reject  the  possibility  that  the  United  Na- 
tions could  be  used  as  a  positive,  construc- 
tive and  effective  International  forum  for 
settling  disputes,  discussing  problems,  and 
developing  meaningful  international  agree- 
ments— for  simply  talking,  Ambctssador 
Young  would  say — and  for  listening. 

Too  often  they  chose  to  fight  fire  with 
fire,  rather  than  water.  In  the  end  they  could 
only  say  that  the  U.N.  had  become  a  thea- 
tre of  the  absurd. 

Obviously,  we  have  encountered  problems 
in  recent  years.  The  U.N.  has  not  always 
worked  as  well  as  it  might.  Debate  some- 
times has  evolved  into  angry,  unruly— even 
Irrational — harangues,  designed  not  so  much 
to  achieve  a  constructive  solution,  but 
merely  for  the  sake  of  propaganda  or  postur- 
ing. At  times  that  offends  our  pride  and 
riles  our  aneer.  and  such  Is  human  nature. 
But  on  such  occasions  I  am  reminded  of 
Charles  Yost's  comments  In  his  preface  to 
the  Atlantic  Council's  Task  Force  Report  on 
the  U.N. 

"A  global  organization,  embracing  all  or 
most   nations,  even  though   Inevitably  Im- 
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perfect  and  often  ineffective.  Is  .  .  .  more 
indispensable  than  it  ever  was,"  Yost  wrote. 
"Its  imperfections,  derive,  moreover,  not 
primarily  from  the  organization  itself  but 
from  the  world  it  reflects,  a  world  of  na- 
tion-states Jealous  of  their  sovereignty  and 
fearful  of  their  neighbors,  a  world  threat- 
ened by  nuclear  weapons,  exploding  popula- 
tions, deepening  poverty  and*  deteriorating 
environments."  But  at  the  same  time,  Yost 
wrote,  "only  the  boldest  International  coop- 
eration and  the  strongest  possible  family  of 
international  institutions  can  control  and 
avert  these  threats".  These,  he  said,  are  the 
objectives  of  the  United  Nations. 

As  I  said  earlier,  I  think  a  series  of  recent 
events,  not  all  welcome  in  themselves,  have 
helped  to  sharpen  the  public's  awareness  of 
tiiat  fact. 

For  some,  the  Vietnam  experience  was  a 
catalyst:  for  others,  recent  economic  trends 
(the  Arab  oil  boycott,  for  instance)  highlight 
the  need  for  international  cooperation  and 
u'lderstanding,  sometimes  In  sharp  and  dra- 
matic contrast  to  the  independence  and  self- 
sufficiency  exhibited  in  the  past. 

There  Is  a  growing  awareness  among  us 
that  we  are  a  minority  in  the  world  today: 
a  minority  because  we  are  rich,  a  minority 
because  we  are  technologically  advanced,  and 
for  a  large  majority  of  Americans,  a  minority 
because  we  are  white.  And,  at  the  same  time, 
there  is  a  growing — pefhaps,  in  many  cases, 
a  subconscious — awareness  that  we  are  no 
longer  able  to  boss  people  around,  even  if 
we  are  rich  and  powerful. 

Professor  Norman  Palmer  of  the  University 
of  Pennsylvania,  writing  last  year  in  the  for- 
eign policy  research  institute's  "orbis"  Jour- 
nal, made  a  very  interesting  observation  and 
I  think  it  bears  repeating. 

He  warned  that  Americans  did  not  seem 
to  realize  that  we  are  living  In  a  world  revo- 
lution; that  we  seem  Impervious  to  the  basic 
trends  and  forces  that  are  shaping  the  world 
in  which  we  live. 

And  then  he  went  on  to  say:  "There  is  a 
grave  danger  that  we  shall  be  cut  off  from 
the  mainstream  of  contemporary  life,  that 
we  shall  be  separated  by  our  own  affluence 
from  the  rest  of  mankind,  that  our  desire  to 
cling  to  what  we  have  Will  prevent  us  from 
taking  a  broad  conception  of  the  national 
interest  that  will  win  the  cooperation  and 
not  the  enmity  of  other  nations  and  peoples, 
and  that  we  will  have  an  increasingly  \in- 
real  Image  of  the  world  and  In  consequence 
an  increasingly  unreal  Image  of  ourselves." 
It  would  be  premature  to  say  that  we  have 
changed  so  much  that  Professor  Palmer's 
fears  are  over.  They  linger,  surely.  But  it 
seems  to  me  that  we  must  add  to  the  evalua- 
tion a  new  administration,  a  new  U.N.  Am- 
bassador, and  a  new  approach  to  foreign 
affairs. 

And  perhaps  even  more  Important,  we  must 
now  consider  the  encouraging  fact  that  the 
American  people  are  responding  to  that  for- 
eign policy  approach  In  a  way  which  was, 
quite  frankly,  unthinkable  a  year  or  two  ago. 

I  believe  that.  I  feel  that  when  I  talk  to 
people.  It's  not  an  overwhelming  thing.  It's 
not  some  kind  of  miraculous  conversion.  But 
there  Is  a  change. 

And  there  is  a  growing  sense  of  confidence, 
of  self-respect,  a  willingness  'to  exert  our 
power.  Influence  and  affluence  on  behalf  of 
virtues  and  values  which  have  shaped  the 
American  character. 

Although  we  are  "as  diverse  as  the  world 
has  ever  known"  as  the  President  said  last 
month,  "what  draws  us  together  perhaps 
more  than  anything  else  Is  a  belief  in  human 
freedom.  We  want  the  a'orld  to  know  that 
our  Nation  stands  for  more  than  flnancial 
prosperity." 

And  while  he  recoRnlzed  the  fact  that  there 
are  limits  to  moral  persuasion.  Mr.  Carter 
reminded  us  "that  It  Is  a  mistake  to  under- 
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value  the  power  of  words  and  of  the  ideas 
that  words  embody.  .  .  ." 

"In  the  life  of  the  human  spirit,"  the 
President  said,  "words  are  action,  much  more 
so  than  many  of  us  may  realize  who  live  In 
countries  where  freedom  of  expression  is 
taken  for  granted." 

Perhaps  the  President's  popularity  and  the 
public's  response  to  his  foreign  policy  ap- 
proach Is  only  temporary.  But  we  should 
hope  that  is  not  the  case.  His  leadership 
and  the  moral  authority  he  seems  to  impart, 
are  an  invaluable  asset  to  efforts  in  the  Con- 
gress and  among  the  public  to  reshape  the 
direction  and  the  content  of  American  for- 
eign policy,  to  redefine  our  role — and  it 
should  necessarily  be  an  Important,  an  agres- 
slve,  and  constructive  role — in  the  world 
community. 

The  United  Nations  must  necessarily  be  a 
pivotal  factor  In  shaping  and  playing  that 
role.  We  have,  to  date,  no  better  alternative 
and  no  better  substitute. 

The  efforts  on  your  part,  and  at  every 
other  level,  to  reform  the  U.N..  to  make  it 
more  effective  and  less  devlsive,  will  help  at 
the  same  time  to  strengthen  public  support 
for  the  United  Nations  and  for  U.S.  partici- 
pation In  the  United  Nations. 

Obviously,  the  American  people  will  not 
get  too  enthused  about  being  involved  in 
an  organization  where  they  are  regularly  at- 
tacked or  embarrassed.  They  will  not  look 
kindly  on  our  Involvement  in  an  organi- 
zation which  regularly  and  deliberately 
blames  America  for  everything  that  goes 
wrong  in  the  world. 

But  at  the  same  time,  an  approach  to  di- 
plomacy and  international  affairs  which  helps 
the  American  people  understand  our  role  in 
the  world  Is  also  an  approach  which  reduces 
the  likelihood  that  we  will  invite  by  our  own 
actions  the  bitter  and  sometimes  unfair  ac- 
cusatioiis  of  other  nations. 

In  President  Carter,  the  Nation  has  elected 
a  very  unusual  global  statesman,  clearly  dif- 
ferent in  style,  attitude  and  ultimately  I 
think,  in  policy,  than  we  were  accustomed  to 
before.  The  success  or  failure  which  he  has 
will  determine  more  so  than  anything  you  or 
I  do  the  success  which  organizations  like 
yours  will  have  in  electing  other  Individuals 
who  share  that  global  perspective  which  I 
know  you  find  so  important  and  which  I 
think  Is  very  critical. 

In  closing,  I  want  to  share  with  those  of 
you  who  may  not  have  seen  It  yet,  a  state- 
ment which  Robert  Hutchlns  wrote  shortly 
before  he  died  on  May  14th. 

In  a  short  and  very  simple  statemei>t  Mr. 
Hutchlns  wrote:  "We  have  to  have  in  the 
United  States  ...  a  strong  commitment  to 
the  United  Nations.  If  the  United  Nations  is 
not  In  a  condition  to  Justify  such  a  commit- 
ment, then  we  have  to  have  a  commitment  to 
changing  that  condition." 

Nothing,  I  think,  summarizes  better  the 
task  which  you  have  chosen  for  this  orga- 
nization. Nothing  better  states  so  simply — 
and  yet  so  profoundly — the  task  which  faces 
those  of  us  who  share,  If-only  in  a  small  way, 
the  responsibility  for  formulating  and  Im- 
plementing American  policies  In  a  world  we 
now  call  "The  Global  Village." 


LITHUANIA 


HON.  GUY  VANDER  JAGT 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  June  15,  1977 

Mr.  VANDER  JAGTr  Mr.  Speaker,  as 
so  many  freedom -loving  people  are 
aware,  today  commemorates  the  37th  an- 
niversary of  the  military  occupation  of 
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the  sovereign  state  of  Lithuania  by  the 
Soviet  Union.  This  tragic  event  and  the 
subsequent  forcible  incorporation  of 
Lithuania  into  the  Soviet  Union  are  a 
constant  reminder  of  the  true  attitude 
of  the  Soviet  Union  toward  basic  human 
rights. 

I  would  hope  that  this  statement  and 
statements  of  other  Members  of  the 
House  of  Representatives  would  furnish 
support  to  our  representatives  at  the  Bel- 
grade Conference  this  summer  for  a 
strong  position  in  condemnation  of  the 
Soviet  Union  for  its  disregard  of  the  hu- 
man rights  provision  of  the  Helsinki  Ac- 
cords. 

While  I  share  with  other  Members  a 
great  desire  for  good  relations  with  the 
Soviet  Union,  basic  human  rights  trans- 
cend any  other  measure  of  the  intent  of 
the  Soviet  Union  to  reciprocate  this  de- 
sire. Until  political  repres.sion,  religious 
persecution  and  cultural  genocide  end  in 
that  nation,  there  is  little  hope  for  a  re- 
lationship in  keeping  with  the  traditions 
of  freedom  which  are  so  firmly  embedded 
in  our  own  history  and  culture. 


CONFERENCE  IN  BELGRADE  ON 
FINAL  ACT  OF  HELSINKI  AGREE- 
MENT 


HON.  JOSEPH  G.  MINISH 

OF   NEW^  JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  MINISH.  Mr.  Speaker,  very  short- 
ly, an  international  conference  will  con- 
vene in  Belgrade,  Yugoslavia.  The  pur- 
pose of  those  assembled  will  be  to  review 
the  progress  made  in  implementing  the 
Helsinki  agreement  reached  2  years  ago. 
At  the  time  that  the  Final  Act  of  the 
Helsinki  Conference  on  Security  and 
Cooperation  in  Europe  was  completed, 
the  people  of  Europe  held  great  hope  that 
the  conference's  mandates  would  be 
fulfilled. 

The  conference  agreed  on  several 
policies  vital  to  the  sui-vival  of  Europe. 
These  included  political-military  security 
for  the  continent;  economic,  scientific, 
technological,  and  environmental  co- 
operation; cultural  and  h'amantarian  co- 
operation and  the  consideration  of  a  fu- 
ture conference. 

As  we  are  all  aware,  it  is  the  third 
facet  of  the  agreement — cultural  and  hu- 
manitarian cooperation — that  remains  a 
pertinen.  item  of  international  concern. 
There  has  been  widespread  publicity 
given  to  the  numerous  violations  of  hu- 
man rights  in  the  Soviet  Union.  Even 
now,  37  years  to  the  day  since  the 
U.S.S.R.  ended  free  government  in  Lith- 
uania, dissenters  throughout  Russia  are 
being  harassed,  arrested,  and  otherwise 
abused. 

Because  of  the  probability  of  daily  in- 
fringement upon  even  the  most  basic 
human  rights,  I  feel  it  is  of  the  utmost 
importance  that  America's  representa- 
tives at  Belgrade  take  a  firm  stand.  We 
must  reassure  the  world  that  there  is 
still  meaning  to  the  principles  upon 
which  this  Nation  was  founded. 
I,  with  several  of  my  colleagues,  have 
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Introduced  legislation.  House  Concurrent 
Resolution  247,  which  would  Instruct  our 
delegates  to  express  the  UJS.  firm  com- 
mitment to  worldwide  human  rights. 
This  issue  is  one  of  nonpartisan  interest 
and  deser\'es  the  complete  and  immediate 
support  of  this  group. 

For  the  people  of  Lithuania,  as  well  as 
those  of  Estonia,  Latvia,  and  for  Soviet 
Jews,  the  followup  conference  In  Bel- 
grade stands  as  the  only  hope  that  they 
ever  will  benefit  from  the  advancements 
agreed  upon  in  the  Pinal  Act  at  Helsinki. 
It  is  a  unique  opportunity  to  bring  the 
force  of  world  public  opinion  and  the  dip- 
lomatic power  of  the  West  to  bear  on  the 
Soviet  Union's  disregard  for  the  human 
rights  provisions  of  the  Pinal  Act  of 
Helsinki. 


Al^NTVERSARY     OP     TWO     TRAGIC 
EVENTS 


HON.  RAYMOND  F.  LEDERER 

or    PeKNSYLVANlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  LEDERER.  Mr.  Speaker,  today 
commemorates  the  anniversary  of  tr^o 
tragic  events  for  the  Baltic  States  of  Es- 
tonia, Latvia,  and  Lithuania. 

On  June  15-17,  1940,  the  Soviet  Union 
invaded  and  occupied  these  freedom - 
loving  nations,  subsequently  forcing 
their  annexation  into  the  Soviet  Union. 
Unable  to  deal  successfully  with  the  re- 
siitanc?  of  these  native  patriots,  the  So- 
viets carried  out  mass  deportations  of  the 
Baltic  peoples  to  Siberia,  1  year  later  in 
1941. 

This  year,  the  commemoration  of  this 
tragedy  can  also  be  a  time  of  hope.  Presi- 
dent Carter's  human  rights  policy,  which 
has  rekindled  the  fire  of  freedom  for  tne 
peoples  of  Estonia,  Latvia,  and  Lithu- 
ania, can  make  giant  strides  toward  its 
Implementation  during  the  upcoming 
Belgrade  Conference. 

I  urge  our  representatives  at  this  Con- 
ference to  keep  in  mind  the  tragic  events 
which  have  triggered  this  commemora- 
tion and  to  scrutinize  the  sharp  incon- 
sistencies between  Soviet  statements  re- 
garding the  freedom  of  their  nationals 
and  their  repressive  treatment  of  these 
nationals. 

Since  V.  I.  Lenin,  architect  of  the  mod- 
em Soviet  state  and  its  nationality  poli- 
cy, wrote  the  thesis  "On  the  National 
Question  and  Proletarian  International- 
ism." Moscow  has  boasted  that  the  So- 
viet Union  is  an  amalgam  of  Independent 
republics  coexisting  in  harmony  with  the 
ruling  European  Rassian  population. 
However,  does  pa.st  Soviet  actions  reflect 
this  theory?  The  Soviet  Government  be- 
gan planning  for  the  mass  cxte.Tnination 
of  tliese  non-Russian  Baltic  peoples  soon 
after  signing  the  Hitler/Stalin  Pact  of 
1339.  According  to  data  collected  by  the 
Lithuanian  Red  Cross,  34.160  persorjs 
were  deported  from  Lithuania,  32,1C2 
from  Latvia,  and  33,500  from  Estonia. 
These  people  were  loaded  into  cattle  cars 
wjlli  tiie  windows  boarded  shut.  Hus- 
bands were  separated  from  wives  and 
children  from  p9'-ents.  This  tactic  of  sep- 
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aratlng  families,  and  thus  attempting  to 
weaken  that  natural  human  bond,  has 
transcended  many  totalitarian  regimes, 
today  evidenced  In  reports  from  Cam- 
bodia and  other  places  having  undergone 
"socialist  transformation."  The  only 
change  in  Soviet  actions  have  been  the 
evolution  of  more  sophisticated  means 
of  eradicating  national  identification 
through  political  repression,  religious 
persecution,  cultural  genocide,  and  the 
denial  of  basic  human  rights. 

The  Belgrade  Conference  presents  a 
unique  opportunity  to  bring  the  force  of 
world  public  opinion  and  the  diplomatic 
power  of  the  Western  world  to  bear  on 
the  Soviet  Union's  disregard  of  the  hu- 
man rights  provisions  of  the  Final  Act  of 
Helsinki.  Allowing  the  Soviet  Union  to 
take  away  the  freedom  of  the  Estonians, 
Lithuanians,  and  Latvians  to  Insist  on 
compliance  by  the  U.S  SJR.  with  the  Hel- 
sinki Agreement,  is  to  relegate  the  im- 
portance of  that  treaty  to  that  of  an 
empty  scrap  of  paper. 

The  Soviet  Union  Is  now  engaging  In 
the  harshest  type  of  repression,  with  the 
hope  of  silencing  the  voices  of  dissent 
being  shouted  by  the  patriots  of  Lithu- 
ania, Estonia,  and  Latvia. 

I  urge  our  representatives  at  this  Con- 
ference not  to  turn  a  deaf  ear  on  these 
cries  of  freedom. 
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LinHJANIA  A^'NIVERS.\RY 


HON.  WILLIAM  J.  HUGHES 

OF    ^EW    JERSEY 

IN  THE  HOUS2  CF  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  HUGHES.  Mr.  Speaker,  as  we  pre- 
pare to  celebrate  another  year  of  Inde- 
pendence and  freedom  on  July  4th,  and 
with  tlie  festivities  of  the  Bicentennial 
still  fresh  on  our  minds,  I  suggest  that  we 
pause  to  remember  some  of  those  not  as 
fortimate  as  we — the  people  of  Lithuania. 
I  join  with  my  colleagues  In  commemora- 
tion of  a  sorrowful  day  in  the  history  of 
the  Lithuanian  people.  Today.  June  15 
marks  the  37th  anniversary  of  the  in- 
vasion and  subjugation  of  Lithuania  by 
the  Soviet  Union,  and  the  exacerbation  of 
their  plight  by  the  subsequent  deporta- 
tion of  300.000  LlthuaniaTiS  to  Siberian 
concentration  camps. 

Recent  suppression  and  domination 
have  not  quelled  the  desire  for  freedom 
in  the  hearts  of  these  brave  people,  nor 
arrested  their  prodigious  efforts  for  Inde- 
pendence. The  Lithuanian  people  have 
contended  with  domination  throughout 
their  history.  Russian  domination 
marked  the  years  from  1795  until  1915. 
Russian  domination  was  succeeded  by 
German  occupation  during  World  War  I. 
Two  decades  of  Independence  were 
brought  to  sin  end  by  Russian  Incorpora- 
tion during  World  War  n,  followed  by  a 
brief  period  of  German  reoccupation  un- 
til the  Soviet  Union  again  took  control 
in  1944. 

The  U.S.  Government  has  consistently 
denounced  the  aggression  by  the  Soviet 
Union  and  has  refused  to  recognize  the 
Incorporation   of  Lithuania.  Today   in 


Belgrade  representatives  of  the  signatory 
countries  will  gather  for  the  Helsinki  Re- 
view Conference.  I  view  this  occasion  as 
an  opportunity  for  my  colleagues,  some 
of  whom  will  be  In  attendance  as  mem- 
bers of  the  Commission  on  Security  and 
Cooperation  in  Europe,  to  not  merely  re- 
flect upon  the  past  and  present  status  of 
those  under  the  yoke  of  oppression,  but 
to  renew  and  strengthen  our  conviction 
to  secure  for  all  mankind  their  basic  in- 
alienable rights. 


BALTIC  STATES  FREEDOM  DAY 


HON.  PETER  W.  RODINO,  JR. 

or   NSW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  RODINO.  Mr.  Speaker,  I  rise  todfty 
to  commemorate  both  the  bright  brief 
freedom  and  the  unfortunate  forceable 
annexation  of  the  three  Baltic  States  of 
Lithuania,  Latvia,  and  Estonia.  It  Is  very 
significant  that  we  do  so  now  for  at  this 
time  37  years  ago,  the  fiee  and  independ- 
ent people  of  tlie.se  countries  were  invoi- 
imtarily  subjugated  to  both  Soviet  domi- 
nation and  the  consequent  denial  of  their 
human  liberties. 

Before  the  conquest  of  these  three  na- 
tions, there  was  a  short  yet  great  mo- 
ment of  free  government.  After  World 
War  I,  Latvia,  Lithuania,  and  Estonia 
all  declared  their  independence  and  in- 
stalled and  enjoyed  democratic  govern- 
ment until  1D40.  With  the  advent  of  the 
Second  World  War,  Estonia,  Latvia,  and 
Lithuania  lost  their  freedom  when  they 
were,  in  accord  with  a  Nazi-Soviet  pact, 
"allocated"  to  the  U.S.SR.  Thousands 
of  Latvians.  Estonian.s,  and  Lithuanians 
suffered  religious  persecution  and  other 
denials  of  their  individual  freedcMns. 
Many  were  removed  from  their  home- 
lands because  of  their  resistance  to  such 
subjugation  or  because  of  their  differing 
political  opinions. 

Such  events  deserve  our  observance  fur 
the  American  and  Baltic  peoples  share  a 
double  bond:  a  cultural  or  almost  famil- 
ial bond  exists  between  our  two  soci- 
eties; America,  a  land  composed  of  Im- 
migrants, derives  from  Lithuania,  Latvia, 
and  Estonia  some  of  our  finest  and  most 
talented  citizens.  People  of  Baltic  her- 
itage have  made  many  great  contri- 
butions to  American  society  and  culture. 
Our  two  peoples  also  share  a  philosophi- 
cal link  as  well — the  American  and  Bal- 
tic peoples  both  possess  the  same  ideals 
of  liberty,  freedom,  and  self-determina- 
tion. 

In  recognizing  these  common  ties, 
Americans  of  all  descent  sympathize  wl  th 
and  acknowledge  the  suffering  and  hard- 
ships the  people  of  Latvia,  Lithuania, 
and  Estonia  endure  in  their  continuing 
resistance  to  political  oppression. 

Moreover,  In  supporting  these  peoples* 
rights  to  fundamental  dignity  and  free- 
dom, Americans  acknowledge  tliat  a^J 
people  possess  the  sime  basic  rights  as 
expressed  in  the  United  Nations'  Univer- 
sal Declaration  of  Human  Rights  and  the 
Helsinki  Pinal  Act:  freedom  of  religion, 
conscience,  and  expression,  the  rights  of 
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due  process,  to  emigrate  freely,  and  to 
govern  themselves. 

It  is  particularly  fitting  that  the  Bel- 
grade Conference  on  the  Helsinki  Ac- 
cord, so  concerned  with  this  issue  of 
human  rights,  convMies  today.  We  hope 
that  the  delegates  to  this  important  con- 
ference recognize  and  remember  this  an- 
niversary of  Baltic  States'  freedom  in 
their  deliberations  on  human  rights. 

It  is  in  this  spirit,  then,  that  I  join 
my  colleague  from  New  Jersey,  Mrs. 
Fenwick,  in  introducing  a  companion  to 
Hoase  Concurrent  Resolution  221  which 
affirms  the  commitment  of  the  American 
people  to  human  rights  as  guaranteed  in 
the  Helsinki  Final  Act  and  in  the  U.N. 
Universal  Declaration  of  Human  Rights. 


LITHUANIAN  TRIBUTE 


HON.  FLOYD  J.  FITHIAN 

OF   INDIANA 

IN  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday,  J%ne  15,  1977 

Mr.  FITHIAN.  Mr.  Speaker,  I  rise  in 
tribute  to  the  great  nation  and  people 
of  Lithuania,  now  suffering  under  Soviet 
occupation.  For  37  years  Lithuania  has 
been  brutally  occupied  and  sub.iugated 
by  its  perfidious  former  ally,  the  So- 
viet Union.  Yet.  desipite  Russification, 
collectivization,  antireligious  propagan- 
da, and  deportation,  Lithuanians  remain 
as  committed  to  indet)endence  for  their 
nation  as  their  ancestors  were  800  years 
ago. 

On  February  16.  1918,  the  Lithuanian 
Nation  declared  its  independence.  This 
V,  as  a  goal  for  which  the  Lithuanian  peo- 
ple had  been  striving  throughout  a  long 
pe'-lod  of  Russian  domination,  1795-1915, 
followed  by  German  occupation  during 
the  First  World  War.  After  two  decades 
of  independence,  Lithuania  again  fell 
under  Russian  domination  when  it  was 
occupied  by  the  Red  army  in  the  Second 
World  War.  It  was  invaded  and  occupied 
liy  the  Soviet  Union  on  June  15,  1940, 
pnd  subsequently,  more  than  300.000 
freedom -loving  Lithuanians  were  de- 
ported to  Siberian  forced-labor  camps. 
Ihese  tragic  events  are  commemorated 
by  Lithuanians  throughout  the  free 
'voild  on  June  15. 

I 'believe  that  it  is  fitting  that  the 
United  States,  a  country  which  values  so 
highly  human  rights  and  freedoms,  de- 
vote time  to  remind  the  world  that  Lith- 
uania and  its  people  will  continue  to  fight 
for  the  reestablishment  of  complete  in- 
dependence and  self-government.  The 
United  States  has  never  recognized  the 
Soviet  incorporation  of  Lithuania  or  the 
other  two  Baltic  States.  Estonia  and 
Latvia. 

The  Lithuanian  people  were,  indeed, 
able  to  prosper  under  independent  rule 
as  they  progressed  in  social,  cultural,  and 
economic  life.  The  industrial  growth  was 
equally  great,  as  the  output  of  Lithu- 
anian industry  grew  nearly  three  times 
more  quickly  tlian  that  of  the  world's. 
The  agricultural  interests  of  this  nation 
grew  so  that  Lithuania  became  one  of 
the  agricultural  leaders  of  the  world. 
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With  the  Soviet  takeover,  Lithuanian 
progress  was  destroyed. 

Today,  Soviet  oppression  has  destroyed 
freedoms  of  the  press,  speech,  and  reli- 
gion. The  spirit  of  freedom  is  still  strong 
in  Lithuania  despite  some  efforts  to  de- 
stroy the  cultural  herit^e,  and  human 
rights. 

The  people  of  Lithuania  have  main- 
tained a  devout  belief  that  they  will  one 
day  regain  the  independence  that  is 
rightfully  theirs.  The  nation's  flag  of 
yellow,  green,  and  red  indicates  freedom 
from  want,  devout  hope,  and  love  of 
country  that  is  deep  in  the  hearts  of  all 
Lithuanians.  These  people  continue  to 
strive  for  self-rule  and  refuse  to  accept 
foreign  domination.  I  am  happy  to  join 
the  loyal  Americans  of  Lithuanian  de- 
scent in  the  hope  for  the  freedom  of  the 
Lithuanian  people  and  tlieir  homeland. 


MARYLAND'S  TAX  ON  CONGRESS 

HON.  RICHARD  H.  ICHORD 

OF    KIS£OtRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  ICHORD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues,  and  particu- 
larly tliose  who  hve  in  Maryland,  a  re- 
cent letter  I  wTOte  to  the  chief  of  the 
collection  and  compliance  division  of  the 
Marj-land  Department  of  Treasury.  I  am 
incensed  by  Maryland's  attempt  to  col- 
lect income  tax  and  set  forth  in  this  let- 
ter my  intent  to  fight  a  matter  which  I 
find  not  only  unconstitutional  but  wrong 
as  a  matter  of  principle.  Should  any  col- 
leagues similarly  affected  wish  to  join  in 
this  effort,  I  welcome  your  participation. 
My  letter  follows : 

Jttne  10,  1977. 
George  P.  Sm:th, 

Chief,    Collection    and    Compliance,   Comp- 
troller of  the  Treasury,  State  Income  Tax 
Building,  Annapolis,  Md. 
Dear  Mr.  Smith:  This  Is  to  acknowledge 
receipt  of  your  letter  of  June  2,    1977.   In 
which  you  state  that  If  you  do  not  hear  from 
me  within  ten  days  you  wUl  proceed  to  col- 
lect any  Income  tax  which  you  allege  to  be 
owing  to  the  State  of  Maryland  for  the  years 
1972,   1973,   1974  and   1976  in  excess  of  the 
Income  tax  I  have  paid  to  the  State  of  Mis- 
souri. 

This  letter  is  to  further  advise  you  that 
I  Intentionally  ignored  your  letter  of  AprU 
6.  1977.  as  I  consider  your  attempt  to  collect 
any  Income  tax  from  me  unconstitutional 
and  wrong  as  a  matter  of  principle.  I  note 
that  you  cite  no  court  decision  as  authority 
for  any  such  liability  on  my  part  but  only  the 
opinion  of  your  chief  attorneys.  Mr.  George 
H.  Sprlggs  and  James  T.  Swisher. 

As  an  attorney  also,  I  would  advise  you 
that  I  am  neither  a  domiciliary  or  a  resident 
of  the  State  of  Maryland.  I  am  both  a 
domiciliary  and  a  resident  of  the  State  of 
Missouri  where  I  pay  Income  taxes  as  well 
as  personal  property  taxes  and  real  property 
taxes.  I  own  my  home  in  Missouri.  I  license 
my  automobiles  in  Missouri.  My  children  at- 
tend school  In  Missouri  and  I  naturally  vote 
In  Missouri.  It  is  true  that  I  own  a  house  in 
Maryland  where  I  sleep  when  I  am  attend- 
ing congressional  sessions  but  I  do  not  sleep 
in  Maryland  more  than  6  months  out  of  the 
year.  Of  course.  I  pay  real  estate  taxes  to 
which  I  do  not  object.  (However.  I  would 
note  that  they  are  approximately  three  times 
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as  high  as  Missouri  real  estate  taxes  and  I 
receive  very  little  governmental  service.  Por 
example,  the  house  has  been  burglarized 
three  times.) 

I  have  not  earned  one  dime  In  Maryland 
and  as  a  matter  of  principle  I  will  not  pay 
one  dime  of  taxes  to  Maryland  until  the 
highest  court  decides  that  I  must  pay  such 
taxes  if  any  are  owing  in  excess  of  my  Mis- 
souri income  taxes.  On  the  other  hand,  if  I 
earned  my  income  in  Maryland,  I  would  be 
agreeable  to  paying  such  taxes.  In  addition, 
there  are  several  other  reasons  why  I  will 
not  pay  any  such  taxes  which  I  will  raise 
later  In  the  proper  forum. 

If  the  highest  court  decides  that  I  owe  any 
taxes  I  shall  dispose  of  or  lease  my  property 
In    Maryland    and    begin    sleeping    In    the 
District  of  Columbia  as  I  would  consider  any 
such   decision   wrong   !n   principle.   If   that 
event  should  occur  I  would  gladly  pay  any 
such   Income   taxes  as   the  District  of  Co- 
lumbia may  levy  on  my  earnings  in  excess  of 
my  Missouri   taxes   as   the  District   of  Co- 
lumbia Is  the  place  where  I  earn  my  money. 
It  appears  to  me  that  if  you  are  correct, 
then  I  should  as  a  matter  of  principle  In- 
troduce on  your  behalf  a  bill  to  tax  the  In- 
come of  Maryland  residents  who  earn  their 
living  In  the  District  of  Columbia.  As  you 
are  probably  aware,  t^e  District  of  Columbia 
is  hard  pressed  for  funds  to  meet  its  budget. 
If    you    are   going   to   proceed   against   me. 
neither  a  resident  of  the  State  of  Maryland 
or  a  domiciliary  of  the  State  of  Maryland, 
why  should  I  not  try  to  persuade  the  Con- 
gress and  why  will  you  not  support  me  in 
levying    earnings    or    Income    taxes   against 
Maryland  residents  who  earn  all  their  money 
in  the  District  of  Columbia.  The  principle 
appears  to  me  to  be  the  same.  I  would  be 
happy  to  receive  your  views  about  such  an 
effort  on  my  part. 

Sincerely  yours, 

Richard  H.  Ichord. 
Member  of  Congress. 


BALTIC  STATES  FREEDOM  DAY 

HON.  JAMES  J.  BLANCHARD 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  yes- 
terday and  today  mark  the  36th  anniver- 
sary of  the  mass  arrest  and  deportation 
of  thousands  of  people  from  the  Baltic 
States  of  Lithuania,  Latvia  and  Estonia 
to  Siberia  by  the  Soviet  Union. 

In  commemoration  of  that  event,  Jime 
15  has  bppn  designated  as  Baltic  States 
Freedom  Day. 

Next  month,  the  signatories  to  the  Hel- 
sinki Accord  will  meet  in  Belgrade,  Yugo- 
slavia, to  review  the  results  of  the  accord 
since  its  signing. 

On  at  least  one  point,  the  record  will 
be  clear:  the  Soviet  Union  has  failed  to 
live  up  to  the  human  rights  provisions  of 
Helsinki,  as  it  has  consistently  failed 
to  abide  by  similar  agreements  since 
World  War  U. 

From  the  recent  announcement  that 
Jewish  dissident  Anatoly  Shcharansky 
will  be  charged  with  the  crime  of  treason, 
to  the  arrest  of  the  four  Ukrainians  who 
led  the  Kiev  Public  Group  To  Promote 
the  Implementation  of  the  Helsinki  Ac- 
cords, to  the  continuing  persecution  of 
Nijole  Sadunaite  and  others  in  the  Baltic 
States,  the  U.S.S.R.'s  record  has  been  one 
of  shameful  betrayal. 
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It  Is  betrayal  tvlly  In  accord  with  the 
events  of  June  14-16,  1941,  when  lOO.OCO 
persons  in  Lithuania,  Latvia,  and  Es- 
tonia were  rounded  up  without  warning, 
loaded  into  freight  cars,  and  shipped  to 
Siberia. 

In  the  months  that  followed,  the  mass 
deportations  continued,  until  ultimately. 
over  a  million  people  were  deported  from 
the  Baltic  Republics. 

Mr.  Speaker,  it  is  a  most  unfortunate 
truth  that  these  events  still  have  mean- 
ing for  us  today,  1  month  from  Belgrade. 
I  think  we  can  all  agree  that  the  change 
of  policy  which  many  hoped  for  after 
Helsinlci  has  not  occurred. 

It  is  my  hope  that  President  Carter,  in 
a  maimer  consonant  with  his  forceful 
positions  on  human  rights  to  date,  will 
direct  our  representatives  to  the  Bel- 
grade Conference  to  press  the  Soviet  Un- 
ion strongly  about  its  violations  of  the 
Helsinki  agreements. 

In  view  of  the  long  and  tragic  history 
of  repression  in  that  country,  we  can  do 
no  less. 


THE  CASE  AGAINST  THE  B-1 


HON.  JONATHAN  B.  BINGHAM 

or  mw  TosK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  BINGHAM.  Mr.  Speaker,  on  Mon- 
day I  inserted  into  the  Record  part  of  an 
analysis  of  the  case  against  the  B-1 
bomber  prepared  by  the  staff  of  Members 
of  Congress  for  Peace  Through  Law.  I 
think  many  of  my  colleagues  will  be  in- 
terested in  reading  the  final  part  of  that 
analysis. 

A  delegation  of  Members  of  the  House 
and  the  Senate  met  with  President  Car- 
ter on  June  10  and  presented  much  of 
this  case  personally.  The  President  wel- 
comed their  views  and  promised  a  careful 
and  "lonely"  decision  by  the  end  of  the 
month.  I  hope  and  trust  that  he  will  find 
the  case  against  this  unnecessary  and 
incredibly  expensive  weapon  system  a 
compelling  one,  and  that  we  will  waste  no 
more  money  on  this  project. 

The  material  follows: 

SALT  AltD  TKS   B-1    BOMBKB 

IMPACT  or  mxjcctssrvL  salt  on  >-i 
Ci4>plng  the  arnu  rac«  should  mean  even- 
tual acceptance  of  the  kind  of  limits  and 
disarmament  cuts  represented  by  the  Ad- 
ministration's comprehensive  SALT  proposal 
offered  to  the  Soviet  Union  in  Moscow  by 
Secretary  Vance  earlier  In  the  year.  Whether 
this  kind  of  agreement  is  reached  In  a  SALT 
11  or  a  SALT  m  treaty  Is  still  unresolved,  but 
this  is  clearly  the  direction  we  and  the  So- 
viets ought  to  travel. 

If  the  Administration's  Comprehensive 
SALT  Proposal  were  to  be  accepted,  both  the 
United  States  and  the  Soviet  Union  would 
maintain  between  1800  and  2000  strategic  de- 
livery vehicles.  The  present  B52  bomber  force 
should  be  structurally  sound  into  the  1990s 
and  should  be  able  to  successfully  penetrate 
Soviet  air  defenses  untU  at  least  1990.  There 
are  now  419  U.5.  SAC  bombers  in  the  active 
force.  In  order  for  the  U.S.  to  get  down  to  the 
overall  launcher  limit,  most  of  the  U.S. 
bombers  now  still  good  untU  the  1990s  wUl 
have  to  be  scrapped,  especially  If  they  are  to 
be  replaced  by  the  B-1  bomber.  The  U.S.  has 
2129  strategic  delivery  vehicles  already  (419 
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bombers.  1054  ICBMs,  056  BLBtda)  In  Its 
force.  Drastic  cuts  would  have  to  be  made  In 
the  present  forces  to  get  down  to  the  1800 
figure  called  for  in  the  Comprehensive  SALT 
proposal.  Even  more  drastic  cuts  would  have 
to  be  made  to  allow  the  R-1  bomber  to  enter 
the  force.  By  the  time  the  329  most  obsolete 
strategic  systems  vi^re  retired,  the  U.S.  would 
have  to  scrap  first-line  weapons  such  as  the 
B52a/Hs  In  order  to  phase  In  the  B-1 
bombers. 

Clearly,  the  achievement  ot  the  Admlnls- 
tion's  comprehensive  SALT  program  would 
make  the  B-1  an  impractical  purchase  until 
at  least  the  late  19808  or  early  1990s  when 
the  B-62  force  was  no  longer  useful. 

Even  U  the  UjS.  and  the  Soviet  Union 
agreed  upon  the  more  modest  Vladivostok 
guidelines  Instead  of  the  Comprehensive  U.S. 
proposal,  the  B-1  proE.ram  would  force  out 
many  capabi  and  use<ible  B620/HS  from  the 
U.S.  arsenal  long  before  their  useful  life.  So 
added  to  the  cost  of  the  B-1  should  be  the 
lost  benefit  of  the  B52  force  that  had  to  be 
prematurely  scrapped,  a  force  that  cost  bil- 
lions to  build  and  modernize.  If  2200  stra- 
tegic delivery  vehicles  were  permitted  under 
the  revised  Vladivostok  kind  of  agreement  in 
SALT  II.  then  there  would  be  room  for  Just 
71  additional  missiles  or  bombers  beyond 
the  current  force  before  any  retirement  could 
take  place.  Also,  If  the  Administration  aim  Is 
to  reduce  strategic  delivery  vehicles  still 
further  beyond  the  very  high  Vladivostok 
limits,  then  it  nfiakes  little  sense  to  phase 
new  delivery  systems  into  the  arsenal  on  top 
of  those  like  the  current  B520/Hs  that  are 
good  for  more  than  another  decade. 

If  the  U.8.  wishes  to  reduce  the  overall 
numbers  .of  strategic  delivery  vehicles 
through  disarmament  negotiations,  It  makes 
little  sense  to  Increase  the  numbers  of  stra- 
tegic delivery  vehicles  now  by  adding  B-1 
bombers.  The  way  to  achieve  meaningful 
disarmament  is  to  set  limits  at  present  forces 
levels,  and  then  reduce  from  those  levels. 
Artificially  high  limits  act  as  magnets  and 
goals  rather  than  as  limits,  and  the  Ad- 
ministration should  resist  the  temptation  to 
produce  up  to  such  limits,  when  doing  so  will 
thwart  future  disarmament. 

BARCAININa   CHIPS 

Par  too  much  has  been  made  also  of  the 
B-l's  value  as  a  SALT  bargaining  chip.  Plrst, 
the  U.S.  dees  not  have  to  go  Into  full  pro- 
duction on  the  B-1  to  credibly  threaten  the 
Soviets  with  full  production  If  concessions 
are  not  made  at  SALT.  Already  some  $3  bil- 
lion and  7  years  of  research  and  develop- 
ment have  gone  Into  the  B-1  bomber.  The 
Soviets  are  well  aware  that  the  U.S.  can  go 
ahead  with  this  kind  of  technology  should 
SALT  fall  to  cap  the  arms  race. 

Second,  finding  a  suitable  bargaining  chip 
Is  a  fundamental  problem.  It  Is  hard  to  think 
of  any  weapons  program  that  simultaneously 
Is  good  enough  to  worry  an  opponent  and 
bad  enough  for  the  military  to  be  willing  to 
give  It  up  In  negotiations.  Once  the  full  pro- 
duction decision  Is  made,  stopping  the  B-1 
becomes  a  difficult  political  ordeal,  even  If 
at  some  future  date  the  SALT  negotiations 
succeed  In  banning  the  B-1. 

Finally,  weapons  systems  ought  to  be  pur- 
chased solely  on  their  own  merits,  rather 
than  as  SALT  bargaining  chips.  The  United 
States  and  the  Soviet  Union  have  already 
buUt  billions  of  dollars  worth  of  such  "chips." 
No  more  are  required.  Pouring  bUllons  Into 
weapons  that  you  plan  to  abandon  at  the 
table  makes  little  sense. 

Economic  Etfects  or  rax  B-1  Bombsx 

Pkogbam 

total  costs  of  the  b-1  paocram 

According    to   the    latest    official    Selected 

Aqulsltion  Report,  reseexch  &  development 

and  procxirement  of  the  entire  planned  fleet 
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of  244  B-1  bombers  Is  estimated  to  cost  $22  8 
billion,   or   993.6   million   for   each   aircraft. 

However,  Senator  Culver  has  recently  cited 
Internal  Air  Force  estimates  made  to  the 
Senate  Armed  Services  Committee  which  In- 
dicate that  total  B-1  R&D  and  production 
costs  may  reach  128.5  billion,  or  $117  million 
per  plane. 

If  appreciably  fewer  than  the  presently 
planned  244  aircraft  are  built,  of  course,  the 
unit  cost  of  the  B-1  bomber  could  skyrocket. 

According  to  the  Center  for  Defense  In- 
formation, the  30  year  llfecycle  cost  of  the 
B-1  fleet  could  approach  the  9100  billion 
mark.  In  addition  to  R&D  and  production 
costs.  CJ3.I.  estimates  expenditures  of  $7.9 
billion  for  two  lifetime  buys  of  offensive 
weaponry,  $63  billion  on  operation  and  main- 
tenance of  the  B-1  and  supporting  tanker 
squadrons,  and  $2.8  bUlion  for  production 
of  a  new  wlde-bodled  tanker. 

All  these  costs  are  In  addition  to  the  op- 
eration, maintenance  and.  perhaps,  upgrad- 
ing of  300  B-02'8  which  the  Air  Force  says 
It  plans  to  keep  In  Its  active  Inventory  fcr 
the  rest  of  the  century,  even  If  the  B-1  Is 
fully  deployed. 

Even  the  abo%'e  estimates  may  be  low  con- 
sidering the  tremendous  growth  in  B-1  costs 
experienced  by  the  program  alrea<^y.  Cur- 
rent estimates  are  nearly  triple  the  original 
official  estimate  of  $9.8538  billion  for  the 
fleet,  or  $40.1  million  per  plane.  Despite  Air 
Force  claims  to  the  contrary.  Senate  Armed 
Services  R&D  Subcommittee  Chairman  Mc- 
Intyre  has  stated:  "The  net  growth  In  pro- 
jected costs  for  the  B-1  cannot  be  explained 
In  terms  of  Inflat  ion,  but  Is  real  cost  growth." 
AU  this  growth  has  occurred  despite  num- 
erous major  degradations  m  B-1  perform- 
ance capabilities  (e.g. — lower  top  speed,  be- 
low supersonic  on  the  deck;  welght-range- 
payload  decrease;  take-off  distance  Increase; 
crew  escape  capsule  elimination;  avionics 
reduction:  reduction  of  R&D  models,  stretch- 
out in  R&D  schedule) . 

■•1  CONBTBUCTION  WOtTLD  HAVZ  AN  AOVEBSE 

xrrxcT  OK  ovcsall  employment 

B-1  spending  would  create  far  fewer  Jobs 
than  would  ^lending  an  equal  amount  on 
nearly  any  other  government  program. 

For  example,  based  on  statistics  provided 
by  Rockwell  International,  the  prime  B-1 
contractor,  and  the  U.S.  Bureau  of  Labor 
Statistics,  the  following  comparison  can  be 
made: 

Number  of  Jobs  per  $1  billion  expended 
m  1980  (Peak  B-1  produc.  yr.) : 

B-1  production — 22,000  Jobs; 

Housing  construction — 36,000  Jobs; 

Health.  Welfare  and  Sanitation— 46,000 
Jobs; 

Education — 62,000  Jobs. 

The  "Jobs  BUI"  signed  May  13  by  Presi- 
dent Carter  wUl  produce  even  more  Jobs  per 
$1  billion  expended.  By  the  Administration's 
own  estimates,  the  Public  Service  Jobs  Bill 
will  create  92.000  Jobs  for  each  $1  billion 
spent:  the  Pubhc  Works  Jobs  Bill,  160,000 
Jobs  per  $1  bUllcn. 

According  to  a  Rockwell -commissioned 
study  by  Chase  Econometrics  Associates,  even 
a  taxcut  would  create  virtually  the  same 
number  of  Jobs  (as  well  as  the  same  Increase 
In  GNP)   as  would  the  B-1  program. 

B-1    CONSTXXTCTION    WOULD    BE    INFLATIONASY 
AND    INCREASE    THE    DEriCIT 

B-I  spending  Is  Inherently  Inflationary  In 
times  of  chronic  deficits  because  It  creates 
demand  In  the  marketplace  without  creating 
any  offsetting  supply. 

The  B-1  also  creates  an  inflationary  pull  en 
the  tons  of  scarje  metals  It  requires — tita- 
nium, magnesium,  aluminum  and  others — 
and.  In  turn,  on  the  vast  amounts  of  energy 
needed  to  produce  these  metals. 

The  amounts  by  which  B-1  spending  would 
increase  the  deflcit  In  the  next  few  years  are 
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considerable.  In  1975.  with  an  estimated  pro- 
gram cost  of  only  $20.6  blUlon.  the  following 
B-1  expenditures  were  forecast  by  the  Ford 
Administration : 

Fiscal  year  1978 — $1.95  billion; 

Fiscal  year  1979 — $2.62  billion; 

Fiscal  year  1980 — $3.19  billion; 

Fiscal  year  1981 — $2.83  billion; 

Fiscal  year  1982 — $2.55  bUlion; 

Fiscal  year  1983 — $2.34  billion;  and 

Fiscal  year  1984 — $  .61  billion. 

LIMITED    GEOGRAPHICAL    DISTRIBtTTION    OP 
ECONOMIC    BENEFITS 

Prom  1970-1975  four  states  received  over 
85  percent  of  total  B-1  expenditiures;  ten 
states  received  over  94  percent.  Over  the  life 
of  the  R&D  and  production  program  (1970- 
1985)  forty-one  states  will  pay  more  In  fed- 
eral taxes  to  support  the  B-1  program  than 
they  will  receive  back  in  contracts  and  sub- 
contracts, according  to  the  figures  of  Rock- 
well International  (only  Cal.,  Ga..  Kan.,  Md., 
Okla..  Ohio.  Tenn..  Vt.  and  Wash.  wUl  experi- 
ence a  net  flnanclal  gain  If  the  B-1  Is  pro- 
duced). 

EFFECTS    OF    PROGRAM    CANCELLATION    ON    B-1 
WORKXRS 

The  Jobs  impact  of  a  decision  to  cut  the 
B-1  program  now  would  be  far  less  than  It 
will  be  In  a  year  or  two.  In  fiscal  year  1976 
Rockwell  International  employed  8,700  work- 
ers on  the  project.  By  the  end  of  this  fiscal 
year  it  will  be  employing  13.000.  and  by  fiscal 
year  1981,  If  the  program- continues  as  sched- 
uled, the  number  will  reach  28,000.  Propor- 
tional increases  can  be  expected  for  the  many 
other  employers  Involved. 

Congressman  Jonathan  Bingham  has  re- 
cently Introduced  legislation  which  would 
aid  B-1  workers  In  case  of  program  cancella- 
tion through  monetary  payments,  relocation 
aid  and  Job  retraining  assistance. 

Social.  Education,  Health  and  Housing 
Trade-offs  With  the  B-1  Bo.mbeh* 

The  thirty  year  life  cycle  of  the  B-1  bomb- 
er wUl  cost  approximately  100  billion  dol- 
lars; thU  100  billion  doUars  could  also  fund 
the  federal  energy  program  for  approximately 
11.6  years. 

Fiscal  year  1978  budget  authority  tor  So- 
lar Energy  Research  and  development  is 
equal  to  3.75  B-1  bombers;  6.25  B-ls  are 
equal  to  py  1978  budget  authority  for  coal 
conversion. 

The  fiscal  year  1978  program  for  the  pre- 
vention and  control  of  health  problems  is 
equal  to  approximately  10  B-1  bombers. 

According  to  Congressional  Budget  Office 
estimates  a  Premium  Financed  National 
Health  Insurance  plan  would  require  an  ad- 
ditional 20  billion  dollars  of  federal  expen- 
dUures  per  year.  If  the  plan  were  Initiated  In 
FY  1978.  The  plan  could  be  funded  for  6 
years  by  lOO  billion  dollars,  the  life  cycle 
cost  of  the  B-1  program.  A  Catastrophic 
Health  Insurance  plan  would  require  an  ad- 
ditional expenditure  of  only  lO-li  billion 
federal  dollars  a  year;  the  B-1  program 
could  alternately  fund  this  program  for  ap- 
proximately 10  years. 

The  procurement  cost  of  the  B-1  bomber 
fleet  (assuming  that  240  are  built)  of  24.2 
billion  dollars  could  finance  federal  expend- 
itures on  Mass  Transit  for  10  years. 

Payments  for  the  operation  of  low  Income 
housing  projects  (based  on  Budget  Authori- 
zation, FT  1978)  could  be  financed  for  40 
years  by  funds  that  might  otherwise  cur- 
chase  240  B-1  bombers. 

The  cost  of  the  B-1  bomber  life  cycle  could 


•  Tlie  life  cycle  and  procurement  costs  of 
the  B-1  are  adjusted  upwards  for  antici- 
pated inflation:  the  extrapolations  from  the 
PT-1978  proposed  budget  are  not.  These  ex- 
penditures are  also  assumed  to  remain  con- 
stant In  the  future. 
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rund  federal  outlays  for  education  for  10.4 
years. 

Politics  and  the  B-1  Bombeb 
The  President  and  the  Administration  will 
get  the  overwhelming  support  of  these  who 
have  opposed  the  B-1  Bomber,  If  the  B-1  Is 
stopped.  Conversely,  the  decision  to  produce 
the  B-1  will  produce  a  very  strong  reaction 
In  Congress,  among  the  various  groups  ar- 
rayed against  the  B-1.  and  in  public  opinion. 
The  B-1  Issue  is  seen  as  a  litmus  test  of 
the  Administration's  good  faith  by  those  that 
followed  defense  Issues  In  the  campaign.  In  a 
message  to  the  Democratic  platform  com- 
mittee the  President  wrote  that  "Exotic 
weapons  which  serve  no  real  function  do  not 
contribute  to  the  defense  of  this  country. 
The  B-1  l3  an  example  of  a  proposed  system 
which  should  not  be  funded  and  would  be 
wasteful  of  taxpayers  dollars."  (June  12,  1976 
message)  Many  voted  for  the  President  and 
the  Democratic  ticket  thinking  that  that 
pledge  was  solid  and  would  be  carried  out. 
To  reverse  on  the  B-1  Issue  would  disUluslon 
many  who  thought  thU  administration  was 
cutting  out  wasteful  and  exotic  programs 
such  as  the  B-1  Bomber. 

Overall  public  opinion  also  is  against  the 
B-1  bomber.  In  the  last  Harris  poll  on  the 
subject  (January  1977)  the  American  people 
were  recorded  as  being  42%  against  the  B-1. 
with  33%  for  the  B-1,  and  the  rest  vax- 
decided. 

Moreover,  the  Anti-B-1  Coalition  Is  well- 
organized  and   vocal.  Some  34  national  or- 
ganizations  are   formally   organized  In   the 
National  Campaign  to  Stop  the  B-1  Bomber. 
These  Include : 
American  Baptist  Churches 
American  Friends  Service  Committee 
Americans  for  Democratic  Action 
Business  Executives  Move  for  New  National 
Priorities 

Camaign  for  a  Democratic  Foreign  Policy 
Catholic  Peace  Fellowship 
Church  of  the  Brethren 
Clergy  and  Laity  Concerned 
Common  Cause 

Congress  Watch -Public  Citizen 
Environmental  Action 
Episcopal  Peace  Fellowship 
Federation  of  American  Scientists 
Friends  Committee  on  National  Legislation 
Friends  of  the  Earth 
Gray  Panthers 

International   Longshoremans  and  Ware- 
housemans  Union 
Jesuit  Conference 

National  Association  of  Social  Workers 
National  Coalition  to  Fight  Inflation  and 
Unemployment 

National   Organization   for   Women-Labor 
Caucus 

National  Student  Association 
National  Taxpayers  Union 
NETWORK 

Oil,  Chemical,  and  Atomic  Workers  Union 
SANE 

Southern  Christian  Leadership  Conference 
TextUe  Workers  Union  of  America 
Unitarian  Universalists  AsEociation 
United  Church  of  Christ 
War  Resisters  League 

Women's   International  League  for  Peace 
and  Freedom 

Women's  Strike  for  Peace 
Other  Antl-B-1  Groups  outside  the  official 
coalition  Include: 

AFSCME — American   Federation   of  State, 
County.  &  Municipal  Employees 
National  Farmers  Union 
National  Council  of  Churches 
Menonlte  Church  Conference 
Presbyterian  Church 
National  Council  of  Senior  Citizens 
Coalition  for  a  New  Foreign  and  Military 
Policy 
Locals  of  the  United  Atito  Workers  Union 
Lo:;als  of  the  United  Steelworkers  of  Amer- 
ica Union 


19339 


Locals  of  Amalgamated  Clothing  and  Tex- 
tUe Workers  Union 

Locals  of  Service  Employees  International 
Union 

Locals  of  United  Electrical,  Radio,  and 
Machine  Workers 

Locals  of  United  Shoe  Workers  of  America 

CouncU  for  a  Liveable  World 

These  groups  will  strongly  support  stop- 
ping the  B-1  and  condemn  production. 
These  lists  do  not  include  the  millions  of 
other  Americans  who  also  have  an  opinion 
that  the  B-1  bomber  should  not  be  buUt. 

Within  the  Congress,  those  who  would  sup- 
port an  Administration  effort  to  drqp  the 
B-1  from  production  wiU  win  out  over  those 
who  would  seek  to  Impose  this  aircraft  on 
the  Administration,  provided  the  President 
and  his  administration  come  out  strongly 
against  a  B-1  production  decision. 

Opponents  of  the  B-1  see  no  new  argu- 
ments for  the  B-1  that  have  been  generated 
since  last  year  when  President  Carter  made 
his  campaign  pledge  to  not  fund  the  B-1. 
Indeed,  the  only  new  arguments  that  have 
been  generated  are  negative  ones.  The 
Democratic  Administration  won  office  on  an 
anti-B-1  campaign.  The  American  people 
reiterated  their  sentiment  last  January  In  a 
poU  on  the  B-1  where  they  came  out  agaiiist 
it.  The  only  things  that  have  changed  are 
the  growing  costs  of  the  B-1  bomber,  now 
over  $101  million  per  aircraft,  and  the  in- 
creased modernization  of  other  components 
of  the  U.S.  strategic  forces,  Including  some 
secret  breakthroughs  which  favor  U.S.  offen- 
sive capabilities  even  further  over  Soviet  air 
defense  capabUltles,  making  the  B-1  even 
less  necessary  and  cost-effective.  The  only 
new  developments  related  to  strategic  forces 
favor  cancellation  of  the  B-1  bomber. 


OCCUPATION  OP  LTTHDANIA 


HON.  NORMAN  F.  LENT 


or   NEW    TORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  LENT.  Mr.  Speaker,  today  marks 
a  sad  occasion  in  the  history  of  the 
world.  For  37  years  ago  today,  the  proud 
and  independent  nation  of  Lithuania 
was  forcibly  annexed  by  the  Soviet  Un- 
ion. 

In  that  annexation,  numerous  atro- 
cities were  committed:  families  split, 
refugees  banished  to  Siberia  to  perLsh 
in  the  cold,  young  men  who  might  oppose 
the  annexation  summarily  executed. 

And  37  years  later,  the  repression  con- 
tinues. It  continues  despite  the  ratifica- 
tion bv  the  Soviets  of  the  Helsinki  ac- 
cords and  the  provisions  of  that  treaty 
calling  for  the  guaranteeing  of  basic  hu- 
man rights. 

The  Soviet  reeime.  however,  has  touted 
the  provisions  of  the  Helsinki  pact  recog- 
nizing the  borders  they  seized  after  the 
war,  while  ignoring  the  human  rights 
provisions  of  the  treaty. 

Today  also  marks  the  opening  of  the 
Belgrade  Convention  on  the  review  of 
the  Helsinki  agreement,  and  the  tlmii.^ 
of  this  convention  is  most  appropriate 
As  the  delegates  come  together  today  m 
Belgrade,  let  us  remember  the  Soviet 
action  37  years  ago,  and  the  atrocities 
committed  on  the  Lithuanian  people.  Let 
our  Nation's  review  of  the  Soviet's  con- 
tempt for  the  human  rights  provisions 
of  the  Helsinki  pact  be  conducted  with 
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the  clear  recognition  that  the  Soviet 
Governnient's  contempt  for  people  has 
not  changed  since  that  spd  day  37  years 
ago. 


PATRICIA  JOAN  THOBEN 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.   BRADEMAS.   Mr.   Speaker,  last 
v/eek  we  lost  a  determined  advocate  for 

the  rights  of  handicapped  individuals. 
Patricia  Joan  Thoben  devoted  most  of 
her  life  to  guaranteeing  opportunities 
for  the  disabled. 

For  many  years,  Ms.  Thoben  held  po- 
sitions at  the  Civil  Service  Commission 
and  the  Department  of  Health.  Educa- 
tion, and  Welfare  In  which  she  worked  to 
insure  that  handicapped  people  receive 
equal  treatment  In  emplosmient  prac- 
tices. She  was  an  effective  leader  on  be- 
half of  the  legal  rights  of  disabled  peo- 
ple. Her  dedication  will  be  remembered 
by  all  those  who  knew  her  and  benefited 
from  her  efforts. 

At  this  point.  Mr.  Speaker.  I  place  in 
the  Record  an  article  about  Patricia 
Thoben  from  the  Washington  Post. 
fProm  the  Washington  Post,  June  9.  1977] 
Patricia  Thoben,  Advocate  op  Handicapped, 
Dies 
(By  Jean  R.  Hailey) 

Patricia  Joan  Thoben,  44,  who  devoted 
most  of  her  life  to  working  for  equal  rights 
for  the  handicapped,  died  of  cancer  Tuesday 
at  Georgetown  University  Hospital. 

For  the  last  three  years.  Miss  Thoben,  a 
paraplegic  who  had  to  use  a  wheelchair,  was 
a  senior  program  assistant  in  the  office  of  se- 
lective placement  programs  of  the  ClvU 
Service  Commission. 

Before  that,  she  had  worked  In  the  same 
area  for  13  years  In  the  Department  of 
Health,  Education,  and  Welfare. 

In  1974,  Miss  Thoben  made  news  when  two 
airlines  refused  to  accept  her  as  a  passen- 
ger on  their  flights  to  Philadelphia  on  the 
grounds  that  she  would  be  unable  to  leave 
the  plane  by  herself  if  an  emergency  should 
occur. 

The  Federal  Aviation  Administration  was 
called  upon  to  draft  regulations  after  the 
action  aroused  heavy  criticism.  Formal  reg- 
ulations approved  by  the  FAA  tnls  April  and 
effective  May  16,  require  all  airlines  to  ac- 
cept as  passengers'as  many  physically  hand- 
Icanpeti  r^rrsons  as  possible  and  to  estab- 
lish pi-ocei  ares  for  handling  such  passengers 
in  case  of  emergencies. 

In  the  CSC,  Miss  Thoben  played  an  im- 
portant role  in  the  overall  administration  of 
federal  policies,  practices  and  procedures  for 
the  hiring,  placement  and  advanment  of 
handicapped  persons. 

She  also  worked  to  develop  a  proposal  for 
an  appeals  system  to  hear  discrimination 
complaints  from  handicapped  federal  em- 
ployees and  applicants. 

Miss  Thoben  had  come  to  Washington  In 
1961  to  work  with  the  division  of  mental  re- 
tardation of  the  Public  Health  Service  and 
later  with  the  Rehabilitation  Services  Admin- 
istration in  HEW. 

She  coordinated  liaison  throughout  HEW 
and  with  other  federal  programs  and  con- 
sumer groups  concerned  with  health  services, 
mental  health  and  mental  retardation.  She 
also  worked  on  national  and  International 
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grants  and  on  a  national  mental  retardation 
information  center. 

In  1973  and  1974,  Miss  Thoben  directed  and 
monitored  all  employment  actions  for  dis- 
abled employes  In  the  Social  and  Rehablllia- 
tlon  Services  of  HEW. 

Although  disabled,  she  traveled  extensively, 
representing  the  federal  government  at  na- 
tional and  international  meetings  on  employ- 
ment of  the  handicapped  and  rehabilitation 
services. 

Miss  Thoben  wrote  extensively  and  was 
cited  for  her  "Civil  Rights  and  Employment 
of  the  Severely  Handicapped"  article,  pub- 
lished in  the  Rehabilitation  Counseling  Bul- 
letin in  June.  1975.  She  also  held  many  pro- 
fessional honors  and  commendations. 

Born  in  Anderson,  Ind..  Miss  Thoben  had 
been  paralyzed  from  the  waist  down  since 
birth.  She  graduated  from  St.  Mary's  College 
in  Notre  Dame,  Ind.,  and  earned  a  master's 
degree  in  clinical  psychology  from  DePaul 
University  in  Chicago. 

Miss  Thoben,  who  lived  in  Arlington,  had 
been  a  caseworker,  providing  services  for 
handicapped  patients  and  families  in  the  Illi- 
nois Department  of  Public  Welfare,  before 
coming  here  in  1961. 

She  is  survived  by  her  mother,  Florence 
Louise  Thoben,  of  Arlington;  her  father, 
Robert  H.  Thoben,  of  Anderson;  four  sisters, 
Cynthia  Kathlerine  Huber  and  Sue  Anne 
Spatz.  both  of  Bowie,  Phyllis  Jean  Haslak.  of 
Munster,  Ind.,  and  Karen  Elizabeth  Thoben, 
of  Indianapolis,  and  three  brothers,  Gregory 
K.  Thoben,  of  Washington,  and  Richard  J. 
and  Phillip  Michael  Thoben,  both  of 
Indianapolis. 

The  family  suggests  that  expressions  of 
sympathy  may  be  In  the  form  of  contribu- 
tions to  Xbe  National  Children's  Medical 
Center. 
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Greyhounds  have  exhibited  the  style  of 
play  that  has  made  baseball  our  na- 
tional pastime. 

To  these  young  men  and  their  coaches 
I  offer  my  congratulations  for  a  job  well 
done,  my  best  wishes  for  success  in  the 
future. 


LITHUANIA 


NAUGATUCK  HIGH  SCHOOL— CLASS 
L  BASEBALL  CHAMPS 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  SARASIN.  Mr.  Speaker,  recmtly, 
the  Naugatuck  High  School  baseball 
team  with  a  3-1  victory  over  Poran  of 
Milford,  Conn.,  clinched  the  CIAC  Class 
L  State  Championship.  Congratulations 
are  in  order  for  this  group  of  young  men 
and  their  coaches  who  have  given  to  the 
community  of  Naugatuck  and  to  the 
State  of  Connecticut  a  tremendous 
sense  of  spirit  and  pride. 

Throughout  the  season,  the  Grey- 
hounds have  displayed  an  enormous 
quantity  of  strength,  dete.T. anation  and 
skill  having  all  the  characteristics  which 
make  up  a  true  championship  baseball 
team.  For  the  playoffs,  they  relinquished 
their  new  uniforms  in  favor  of  donning 
the  older  pinstripe  uniforms  worn  by 
the  teams  that  compiled  the  fantastic 
64-game  consecutive  win  streak  in  the 
early  1970's.  This  year's  team  has  car- 
ried on  that  tradition  of  winning  base- 
ball in  a  manner  which  is  surpassed  by 
none. 

However,  tradition  should  not  be  al- 
lowed to  overshadow  the  accomplish- 
ments of  these  athletes.  They  have 
played  an  aggressive  brand  of  baseball 
and  are  competitors  in  the  true  sense 
of  that  word.  In  addition,  their  sense  of 
sportsmanship  and  teamwork  has  played 
a  major  role  in  their  success.  Truly,  the 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  on  this 
day  Lithuanian-Americans  will  join  with 
Lithuanians  throughout  the  free  world 
In  commemorating  the  military  occupa- 
tion and  forcible  incorporation  of  Lithu- 
ania into  the  Soviet  Union  37  years  ago. 
Subsequent  deportation  of  300,000  free- 
dom-loving Lithuanians  to  Siberian  la- 
bor camps  was  undertaken  by  the  So- 
viets. 

The  Lithuanian -American  community 
of  the  United  States  of  America  under 
the  direction  of  Stanley  A.  Qecys  has 
outlined  the  violations  of  human  rights 
that  have  taken  place  in  Soviet-occupied 
Lithuania  throughout  the  years.  It 
documents  the  oppressive  measures  and 
denial  of  basic  human  rights  by  the  So- 
viet people  against  that  people  of  Lithu- 
ania. 

Lithuanians  have  not  suffered  these 
diminution  of  human  rights  In  silence. 
Europe  and  America  has  seen  and  it 
hears  the  many  sacrifices  that  Lithua- 
nian patriots  have  made  for  human 
rights  despite  lasting  attempts  of  the 
Russians  to  suppress  all  communication 
with  the  western  world.  A  number  of 
documents  have  been  published  and  dis- 
seminated by  Lithuanians  despite  the 
constant  threat  of  arrest  and  imprison- 
ment. When  we  speak  of  human  rights 
we  must  remember  that  Russians  pris- 
ons are  filled  with  such  prisoners  of 
conscience. 

The  Soviet  Union  has  blatently  ig- 
nored the  human  rights  provision  of  its 
own  constitution,  the  provisions  for  hu- 
man rights  in  the  United  Nations  Char- 
ter and  most  recently,  it  has  Ignored  the 
implementation  of  the  provisions  of  the 
Final  Act  of  Helsinki. 

Lithuania  was  a  sovereign  nation  since 
1251  and  it  established  its  independence 
on  February  16,  1918.  It  was  Invaded  and 
occupied  by  the  Soviet  Union  on  June  15, 
1940  and  these  tragic  events  are  com- 
memorated by  Lithuanians  throughout 
the  Free  World  on  this  date. 

This  summer,  the  United  States  will  be 
attending  the  foUowup  Conference  on 
European  Security  and  Cooperation  in 
Belgrade,  Yugoslavia.  The  people  of 
Lithuania  are  anxiously  awai,ting  the 
outcome  of  the  conference,  because  it 
represents  to  them  the  only  foreseeable 
means  to  benefit  from  the  provisions  of 
the  Final  Act  of  the  European  Security 
and  Cooperation  Conference  in  Helsinki. 
There  is  world-wide  concern  for  Soviet 
Jewry  and  the  ODoression  that  is  taking 
place  in  Russia.  That  this  Is  so  is  just  and 
correct,  but  we  must  remember  always 
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the  Lithuanians,  Latvians,  Estonians, 
and  all  the  other  people  of  the  captive 
nations  who  also  deserve  our  concern 
and  action. 

I  urge  not  only  the  Congress  but  the 
President  and  his  entire  administration 
to  consider  well  what  has  happened  in 
Lithuania  over  the  last  37  years.  And 
we  would  call  upon  the  Soviet  Union  to 
release  these  people  who  for  37  years 
have  been  subjected  to  the  indignity  of 
having  their  land  occupied  by  a  foreign 
ruler. 

We  would  air  hope  that  a  year  from 
today  we  might  again  celebrate  the  inde- 
pendence of  Lithuania.  It  is  perhaps  un- 
realistic to  think  this  will  happen,  but  it 
is  in  the  spirit  of  human  rights  every- 
where that  we  seek  this  goal. 


SOVIET  AGGRESSION  AGAINST 
LITHUANIA 


HON.  RONALD  A.  SARASIN 

OF   CONNBCTICOT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  SARASIN.  Mr.  Speaker,  It  is  quite 
appropriate  that  on  this  day,  June  15, 
the  Belgrade  Conference  on  Cooperation 
and  Security  in  Europe  will  convene  to 
begin  the  process  of  examining  the  com- 
pliance of  signatory  nations  with  the 
Helsinki  Document.  For  it  was  on  June 
15.  1940  that  the  Soviet  Army  Invaded 
the  sovereign  nation  of  Lithuania  and 
subsequently  incorporated  the  small 
counti-y  by  force  into  the  Soviet  Union. 
Thus,  this  date  should  serve  as  a  re- 
minder to  all  the  delegates  to  the  Bel- 
grade Conference  that  far  from  recog- 
nizing the  legitimacy  of  this  takeover, 
the  Helsinki  Document  demands  that  the 
Soviet  Union  abide  by  its  humanitarian 
provisions  and  grant  basic  human  rights 
to  the  people  of  Lithuania. 

The  Helsinki  Document  has  been  Im- 
portant in  providing  freedom-loving 
Lithuanians  v/ith  a  tool  to  prod  the 
Soviet  Government  to  acknowledge  what 
It  has  signed  and  therefore  to  live  up  to 
the  provisions  of  the  agreement.  Last 
December,  five  Lithuanians  announced 
in  Moscow  that  they  had  set  up  a  group 
to  monitor  observance  of  the  Helsinki 
Declaration  in  their  Baltic  Republic. 
They  also  charged  that  repressive  meas- 
ures were  being  taken  against  the  Lithu- 
anian Catholic  Church.  At  their  press 
conference,  Lithuanian  religious  activist 
yiktoras  Petkus  read  a  statement  ask- 
ing that  signatory  countries  to  the  Hel- 
sinki Agreement  remember  that  the 
modern  status  of  Lithuania  as  a  Soviet 
republic  was  established  as  a  result  of 
the  entry  of  Soviet  troops  onto  its  terri- 
tory on  June  15,  1940.  Petkus  asked  that 
the  countries  therefore  pay  special  at- 
tention to  the  observation  of  human 
rights  in  Lithuania. 

It  is  a  well  known  fact  that  basic 
human  rights,  especially  the  right  of  re- 
ligion, continue  to  be  violated  in  Lithu- 
ania, although  these  rights  are  guar- 
anteed by  the  final  act  of  the  Helsinki 
Conference,  and  Ironically  enough,  by 
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the  Soviet  Constitution  itself.  The  Bel- 
grade Conference  will  serve  an  important 
function  if  it  focuses  worldwide  atten- 
tion on  the  basic  lack  of  respect  for 
human  rights  so  flagrantly  displayed  by 
the  Soviet  Government,  particularly  with 
regards  to  its  captive  nations  like  Lith- 
uania. 

I  have  joined  my  colleague,  Newton 
Steers  of  Maryland,  in  sending  a  letter 
to  the  President  supporting  his  stand  on 
human  rights  and  expressing  the  import- 
ance of  raising  these  human  rights  con- 
cerns at  the  Belgrade  Conference.  Re- 
cent events  in  the  U.S.S.R.  have  caused 
many  of  us  here  in  the  Congress  and 
among  the  general  public  to  doubt 
whether  the  Soviet  Union  is  committed 
to  complete  implementation  of  the  Hel- 
sinki final  act.  Thus,  we  are  in  full 
support  of  these  review  conferences  in 
order  that  the  world  might  know  the 
state  of  human  rights  in  the  individual 
signatory  nations. 

I  am  hopeful  that  transgressions 
against  the  republic  of  Lithuania  will 
be  brought  before  the  conference,  and 
that  the  Soviet  Union  will  be  compelled 
to  defend  its  record  on  human  rights. 
Thus,  the  significance  of  June  15  will 
not  be  lost. 


UTTON  CASE  SHOWS  NEED  FOR 
GRAND  JURY  REFORM 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues two  recent  court  cases  which 
point  up  the  need  for  reform  of  the  Fed- 
eral grand  jury  system. 

Both  cases  demonstrate  how  grand 
juries  and  grand  jury  procedures  can  be 
totally  dominated  by  prosecutors.  I  will 
present  the  details  on  one  case.  United 
States  against  Litton,  today,  and  infor- 
mation on  the  second  case,  involving  the 
indictment  of  a  New  York  City  judge,  on 
a  subsequent  day. 

In  United  States  against  Litton,  a  Fed- 
eral District  Court  in  Alexandria,  Va., 
noted  the  use  by  the  prosecutor  of  the 
grand  jury  to  improperly  secure  a  civil 
remedy  against  a  company.  Specifically, 
the  court  stated  that: 

This  (case)  is  further  evidence  of  a  cynical 
view  that  .  .  .  the  grand  Jury  .  .  .  (is)  a 
mere  echo  of  the  Office  of  the  United  States 
Attorney." 

The  House  Judiciary  Subcommittee 
which  I  chair,  Mr.  Speaker,  Is  in  the 
process  of  holding  hearings  on  H.R.  94, 
which  would  provide  badly  needed  re- 
form in  the  Federal  grand  jury  system. 
I  commend  to  the  attention  of  my  col- 
leagues the  following  materials  regard- 
ing one  case  I  have  cited: 

(From  the  Washington  Post,  May  26,  1977] 

FRAtn>  Charge  Against  Litton  Dis^nssEo  by 

Federal  Judge 

(By  Jane  Seaberry) 

A  federal  Judge  In   Alexandria  yesterday 

dismissed    an    Indictment    charging    fraud 

against  Litton  Industries,  ruling  that  U.S. 

prosecutors  abused  the  grand  Jury  system  in 
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threatening  Litton  with  the  Indictment  If 
the  company  did  not  agree  to  government 
proposals. 

The  order  of  U.S.  District  Court  Judgs 
Albert  V.  Bryan  Jr.  also  prohibits  prosecutors 
from  reindicting  Litton  on  the  charge  tx-- 
cause  "prosecutorial  discretion"  [was] 
abused. 

Litton,  a  major  defense  contractor,  was 
indicted  April  6  on  a  charge  of  fraudulently 
overcharging  the  Navy  $37  mUlion  for  build- 
ing three  nuclear  attack  submarines  between 
1068  and  1371. 

This  indictment  came  after  an  attempt 
to  indict  Litton  in  1975  failed  when  the  tei-n 
of  the  special  grand  Jury  called  in  March 
of  that  year  solely  to  Investigate  Litton, 
expired. 

But  In  April,  1S76,  the  Armed  Services 
Board  of  Contract  Appeals  awarded  a  $17.3 
million  Judgment  to  Litton  from  the  Na-.y 
in  connection  with  the  contract. 

Bryan  said  in  his  opinion  that  after  the 
1975  attempt  to  indict  Litton  failed,  prose- 
cutors, in  an  attempt  to  get  the  award  re- 
vised, continued  to  threaten  to  Indict  Litton 
If  It  did  not  agree  to  reopen  the  appeals 
board  proceedings. 

"What  Is  reprehensible  here  is  the  threat 
to  use,  as  well  as  the  actual  use  of,  the  grand 
Jury  as  a  bargaining  tool  In  an  effort  to 
upset  the  final  civil  award  to  which  tdtton 
was  entitled,"  Bryan  said. 

Prosecutors  also  had  two  FBI  agents  sum- 
marize evidence  to  the  April  6  grand  Jury 
rather  than  formally  present  information 
and  witnesses  as  in  the  previous  grand  Jury, 
which  did  not  Indict  Litton,  Bryan  said. 

"This  Is  further  evidence  of  the  cynical 
view  that  has  been  taken  of  the  grand  Jury 
In  this  case,  namely,  as  a  mere  echo  of  the 
voice  of  the  U.S.  attorney,"  Bryan  said. 

"I  think  the  court  misread  o\ir  action," 
said  U.S.  Attorney  William  B.  Cummlngs, 
who,  with  the  Justice  Department,  headed 
the  two-year  investigation  of  Litton. 

Bryan  "assumed  that  there  were  motiva- 
tions, a  desire  on  our  part  to  get  this  thing 
back  to  the  [appeals]  board  and  use  the 
grand  Jury  to  bludgeon  them.  Nothing  could 
be  further  from  the  truth,"  Cummlngs  said. 

[In  the  United  States  District  Court  for  the 
Eastern  District  of  Virginia,  Alexandria 
Division— Criminal  No.  77-70-A] 

United   States    of   America    versus   Litton 
Systems,    Inc.,    d/b/a    Incalls    Nuclear 
Shipbuilding  Division,  Defendant 
memorandum  opinion  and  order 

On  April  6.  1977  a  grand  Jury  of  this  dis- 
trict, Alexandria  Division,  returned  a  one- 
count  Indictment  charging  the  delcndant 
with  presenting  a  false  and  iraudulent  claim 
to  the  United  States  Navy  on  or  about  May 
26,  1972,  in  violation  of  18  U.S.C.  !  287.'  That 
claim  arose  from  a  contract  awarded  the  de- 
fendant, Litton  Systems,  Inc.,  d/b/a  Ingalls 
Nuclear  Shipbuilding  Division  (Litton)  by 
the  United  States  Navy  in  June,  1968,  for  the 
construction  of  three  nuclear  attack  subma- 
rines. The  defendant  has  filed,  among  others, 
a  motion  to  dismiss  the  indictment  on  the 
ground  of  Rovemmental  misconduct  in  con- 
nection with  the  grand  Jury  proceedings  pre- 
ceding the  Indictment. 

During  the  course  of  performance  of  the 
contract  there  were  certain  delays  which  re- 
sulted in  Increased  costs  of  construction. 
After  some  preliminaries,  on  May  26,  1972, 
Litton  forwarded  to  the  Navy  data  supporting 
a  previoasly  submitted  price  proposal  (the 
claim)  to  recover  that  portion  of  the  cost 
increase  attributable  to  the  government. 
When  no  resolution  of  the  matter  could  be 
reached,  Litton  appealed  to  the  Armed  Serv- 
ices Board  of  Contract  Appeals  (ASBCA) 
claiming  a  total  reimbursement  of  approxi- 
mately $30,000,000.   The  hearing  before  the 
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ASBCA  began  in  October  30,  1973.  and  con- 
cluded on  March  7.  1974.  On  April  16,  1976. 
the  ASBCA  Issued  Its  decision  awarding  Lit- 
ton over  $16,000,000  on  its  claim.  It  Is  the 
May  26.  1972  claim  which  was  the  subject 
ultimately  of  the  proceedings  before  the 
ASBCA  and  which  the  present  indictment 
charges  violated  18  U.S.C.  §  287. 

On  March  17.  1975.  after  the  conclusion  of 
the  hearing  before  the  ASBCA  but  over  a 
year  prior  to  the  time  that  body  Issued  its 
decision,  a  grand  jury  was  impanelled  by  this 
Court  to  Investigate  whether  a  crime  had 
'oeen  committed  by  Litton  in  the  submitting 
of  the  claim.  After  eighteen  months  this 
grand  Jury  expired  by  operation  of  law  (Fed. 
R.  Crlm.  P.  6(g)  1  on  September  17,  1976, 
without  having  returned  an  indictment 
ag.iinst  Litton.  The  decision  of  the  A.SBCA 
m  the  meantime  had  been  filed  on  April  16, 
1976,  and  Litton  and  the  government  on  or 
about  May  14.  1976  Jointly  agreed  not  to  file 
motions  for  reconsideration  of  that  decision. 

On  September  9.  1976,  Just  prior  to  the  ex- 
piration of  the  grand  Jury's  term,  at  a  meet- 
ing between  the  Assistant  United  States  At- 
torney in  charge  of  the  case  and  attor- 
neys for  Litton,  the  former  offered  to  termi- 
nate the  Investigation  and  not  seek  an  in- 
dictment If  Litton  would  acree  to  allow  the 
proceedings  before  the  ASBCA  to  be  reopened 
and  to  permit  evidence  gathered  by  the  grand 
jury  to  be  presented  to  the  ASBCA.  A  sim- 
ilar offer  was  made  on  September  14.  1976. 
Litton  rejected  the  offer  on  both  occasions 
and  subsequently  by  letter  dated  November 
1.  1976. 

The  goverrunent  characterizes  the  over- 
tures In  this  way: 

On  September  7.  1976,  AUSA  Dunham  Ini- 
tiated contact  with  Vincent  Puller,  then  re- 
presenting Litton,  and  suggested  a  meeting 
wlilch  occurred  on  September  9,  l97t$  in  the 
oifices  of  the  United  States  Attorney.  At  this 
meeting.  Puller  was  advised  that  the  Grand 
Jjry  Investigation  indicated  that  the  claim 
had  been  preml.<?€d  on  an  evroneous  basis 
and  decided  by  the  ASBCA  without  beneflt 
of  all  the  facts.  Puller  was  further  advised 
that,  although  the  Grand  Jury  was  expiring, 
fu.ther  investigation  would  be  requi.'-ed  to 
determine  whether  Litton  or  any  officer  or 
employee  ot  tte  company  had  deliberately 
allowed  the  claim  to  be  premised  on  a  factu- 
ally erroneous  basis,  that  is,  it  was  made 
clear  to  Puller  that  the  primary  open  ave- 
nue of  Inquiry  was  the  Issue  of  criminal 
intent. 

Dunham  explained  to  Puller  that  he  saw 
a  posfiMe  way  to  resolve  the  intent  issue 
in  Llttm's  favor  and  thus  eliminate  fur- 
ther expenditure  of  resources  by  both  Litton 
u.'jd  the  Government.  Dunham  stated  he  was 
reluctant  to  discuss  it  without  a.?.surances 
first  being  made  that  the  discussions  would 
not  be  taken  as  a  threat  or  treated  as  other 
than  a  good  faith  attempt  to  resolve  the 
Intent  question.  Puller  agreed  with  the 
ground  rules  laid  out  and  encouraged  the 
dialogue  to  ensue  He  said  he  would  termin- 
ate the  talks  at  any  time  he  deemed  them 
inappropriate  or  Improper.  The  suggestion 
was  then  made  by  the  Assistant  United 
States  Attorneys  that,  assuming  all  the  de- 
tails could  be  worked  out.  the  ASBCA  hear- 
ing be  reopened  with  both  sides  having 
access  to  the  investigation  materials. 
•  •  *  *  * 

The  suggested  meeting  commenced  on 
September  14.  1976.  Present  were  Llntz, 
Puller,  and  Wilson,  another  retained  crim- 
inal counsel^,  and  Dunham,  Pisher  and 
Klbby.  Assistant  United  States  Attorneys. 
It  was  again  unequlvocably  stated  at  the 
meeting's  outset  that  before  any  discussion 
could  ensue,  there  had  to  be  assurances 
from  Litton 's  side  of  the  table  that,  at  acme 
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later  point  In  time,  the  discussions  would 
not  be  used  as  a  basis  for  an  allegation  of 
duress,  threat.  Intimidation  or  other  Inti- 
mation of  Improper  conduct  on  the  part  of 
the  prosecution.  Puller,  Wilson  and  Llntz 
all  Indicated  they  understood  that  the  dis- 
cussions were  being  had  only  with  this  mu- 
ttial  understanding.  The  Government  then 
fully  outlined  the  evidence  developed  dur- 
ing the  Grand  Jury  Investigation  establish- 
ing that  Litton's  claim  was  false.  This  was 
followed  by  an  Indepth  discussion  partici- 
pated In  by  all  persons  present  on  the 
mechanics  that  would  be  utilized  to  get  a 
6(a)  Order  and  reopen  the  ASBCA  proceed- 
ings. The  meeting  terminated  on  a  cordial 
note. — Government's  Response,  pp.  4-6. 

Following  the  e.xpiration  oi  the  grand 
Jury's  term,  the  United  States  continued  Its 
own  Investigation  of  the  matter  and  it  as- 
serts that  this  in%-estlgatlon  revealed  evidence 
of  criminal  Intent  which  had  been  unavail- 
able to  the  eighteen-month  grand  Jury.  Con- 
sequently, according  to  the  government.  It 
presented  evidence  to  an  existing  grand  Jury 
which  had  been  impanelled  on  July  19,  1976 
In  connection  with  inquiries  of  other  mat- 
ters. This  evidence  was  presented  at  various 
times  du'lng  the  period  February  28,  1977 
through  March  10.  1077. 

On  March  11,  1977,  perhaps  sensing  an  im- 
pending indictment,  Litton  offered  by  letter 
to  do  what  had  been  suggested  the  previous 
September  by  govern.Ticnt  counsel.  By  then, 
however,  the  matter  h.Td  progressed  too  far. 
Deputy  Attorney  Oenerhl  Thomburg  had  re- 
quested on  January  17.  1977.  that  the  ms-tter 
be  presented  to  a  new  grand  Jury  for  the  pi.r- 
poso  of  seeking  an  indictment,  and  on  Feb- 
ruary 7.  1977  the  Attornfty  General  personally 
approved  ^jrosecution  of  the  case.  Before  the 
grand  Jury  two  special  agents  of  the  FBI 
sumrr.a.-ized  the  matters  that  had  been  pre- 
sented to  the  prevlovs  grand  Jury.  Counsel 
represented  at  argument  on  this  motion  that 
the  sumrrmry  and  presentation  of  additional 
evidence  took  approxlrr.ately  six  days.  The 
previous  grand  Jury,  during  Its  eighteen 
month  tenure,  had  considered  the  matter  for 
a  total  of  approximately  twenty-five  days. 
It  appears  from  the  iincontroverted  affi- 
davit of  defense  counsel  that  at  a  meeting 
held  on  April  19.  1977,  the  Assistant  United 
States  Attorneys  stated  that  there  had  been 
no  requirements  of  the  two  agents: 

J.  To  read  and  revicv  all  of  the  matters  oc- 
curring before  the  eighteen  month  Investi- 
gating: grand  jury; 

2.  To  restrict  their  sun-uTiary  presentations 
to  those  matters  occurring  before  the  eight- 
een month  grand  Jviry: 

3.  To  distinguish  betwee.i  hearsay  and 
pei-sonal  knowledcre;  and 

4.  To  distinguish  between  matters  occur- 
ring and  not  occurring  before  the  eighteen 
month  Investigating  grand  jury. 

At  the  same  meeting,  one  of  the  Assistant 
United  States  Attorneys  involved  In  the  case 
stated  to  counsel  for  the  defendant  that 
"Utton  bought  this  Indictment." 

•  •  •  •  * 

No  matter  how  benign  a  view  of  the  matter 
Is  urged  by  the  covernment.  the  truth  of  it  is 
that  the  government  wanted  a  "second  bite 
at  the  apple"  In  Its  controversy  with  Litton 
over  the  Issue  of  reimbursement;  that  It  used 
the  Implied  threat  of  Indictment  In  an  effort 
to  obtain  reconsideration  of  what  Litton,  pre- 
sumptlvelv  Innocent,  was  otherwise  entitled 
to:  and  that  when  Litton,  as  was  its  right, 
refused  to  forego  that  entitlement,  namely, 
the  finality  of  the  civil  award,  the  govern- 
ment retaliated— made  good  Its  threat — by 
producing  an  Indictment.  This  Is  a  serious 
abuse  of  prosecutorial  power. 

The  government's  position  Is  that  during 
the  Investigation  before  the  first  grand  Jury 
Incriminating  evidence  was  uncovered  which 
led  the  prosecutors  to  believe  that  the  claim 
as  submitted  to  the  ASBCA  was  false,  al- 
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tliough   there   was   no  evidence  before   the 
grand   Jury   of  criminal   Intent;    that   thei- 
attempt  to  resolve  the  matter  without  ar 
Indictment  was  motivated  by  a  desire  to  se.. 
that  the  ASBCA  had  the  entire  picture — to 
let  Litton  prove  Its  Innocence  If  It  had  noth- 
ing to  hide;    and  that  the  deal  had  many 
attractive   features   from   Litton's   point   of 
view.-  This  misses  the  point  of  Its  miscon- 
duct. Had  the  bargain  been  proposed  after 
Indictment   It   arguably   could    be   justifled. 
but  what  is  reprehensible  here  Is  the  threat 
to  use.  as  well  as  the  actual  use  of.  the  grand 
jviry  as  a  bargaining  tool  in  an  effort  to  up- 
set the  final  civil  award  to  which  Litton  was 
entitled.'  Rather  than  ".  .  .  security  against 
hasty,  malicious  and  oppressive  prosecution; 
.  .  .  standing  between  the  accuser  and  the 
accused  .  .  .  ,"  Wood    v.    Georgia,    370    U.S. 
375,   390    (1962),   the  grand   Jury  here   was 
used   to  formulate  a  ".  .  .  charge  .  .  .  dic- 
tated by  an  Intimidating  power  .  .  ."  ibid. 
The   government's   analogy  of   the   proce- 
dure  followed   here   to   that  followed   In   a 
Pretrial  Diversion  Program  is  misplaced.  The 
Pretrial    Diversion   Program   Is   a   Judicially 
sanctioned  plan  designed  for  rehabilitation 
of  persons   who  admit   their  guilt,  without 
formal  charges  being  brought.  Here,  not  only 
at  a  time  when  the  defendant  was  protest- 
ing its  Innocence,  but  at  a  time  when  the 
government,  according  to  Its  brief.'  had  no 
evidence  of  criminal  Intent,  the  Investigat- 
ing grand  Jury  v/as  used  as  a  bargaining  tool 
to  effect  a  reopening  of  the  matter  before 
the  ASBCA. 

Nor  does  the  claim  of  waiver  by  the  United 
States  validate  Its  conduct  in  this  c?r«e.  Oiie 
need  only  put  himself  in  the  shoes  of  coun- 
sel for  a  putative  defendant  being  Investi- 
gated by  a  grand  Jury  to  recognize  hew  lit- 
tle choice  such  ccinvscl  would  have  when  ap- 
proached by  an  Assistant  United  States  At- 
torney with  a  proposition  contemplating 
termination  of  the  investigation.  What  pru- 
dent lawver  would  not  have  acceded  readily 
to  the  stipulation  that  any  discussion  would 
not  be  considered  fraud  or  coercion?  But 
the  exaction  of  such  a  condition  does  not 
make  the  circumstances  less  coercive,  and 
it  Is  no  comfort  to  the  government  here. 

At  least  one  circuit  court  of  appeals,  in  the 
exercise  of  Its  supervisory  power,  has  di- 
rected a  dismissal  of  an  Indictment  returned 
solely  on  hearsay  testimony  In  an  extreme 
case,  eg..  United  States  v.  Estepa,  471  P.  2d 
1132  (2nd  Cir.  1972).  This  Court,  however, 
is  unwilling  to  dismiss  the  Indictment  on 
that  ground  in  view  of  the  unequivocal  and 
as  vet  unrepudlated  language  in  Costello  v. 
United  States,  350  US  359  (1966).  especially 
since  here  there  was  evidence  other  than  the 
summary  presented  to  the  Indicting  grand 
Jury.  In  the  case  of  In  re  Grand  Jury  investi- 
gation of  Banana,  214  F.  Supp.  856  (D.  Md. 
1963).  cited  by  the  defendant,  the  Court 
condemned  the  practice  followed  here,  but 
the  action  there  was  the  prohibition  of  fu- 
ture conduct  rather  than  a  dismissal  of  the 
indictment. 

The  appearance  and  summation  testimony 
before  the  grand  Jury  of  the  two  atrents  is 
relevant,  however,  to  the  issue  of  the  mis- 
conduct of  the  United  States  Attorneys 
Office.  One  need  not  be  a  skeptic  to  question 
the  'moartialitv  of  a  presentation  which  per- 
suaded a  grand  Jury  that  neither  had  heard 
nor  seen  the  previous  witnesses  or  documents 
to  do  within  ten  days  what  the  prior  grand 
jury  had  not  seen  fit  to  do  after  twentv-five 
days  of  evidentiary  hearing  over  an  eighteen 
month  period.  This  Is  further  evidence  of  the 
cynical  view  that  has  been  taken  of  the 
grand  Jurv  in  this  case,  namely,  as  a  mere 
echo  of  the  office  of  the  United  States 
Attorney. 

The  government's  sueeestion  to  reopen  the 
matter  before  the  ASBCA  ominous  when 
considered  with  the  fact  thkt  after  the 
Board's  decision  was  rendered  but  while  the 
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first  grand  Jury  was  still  In  existence  and 
prior  to  the  September  overtures  to  the 
defendant  by  the  United  States  Attorney's 
Office,  the  government  caused  subpoenas  to 
be  served  on  the  Judge  who  presided  at  the 
ASBCA  hearing,  and  the  Chairman  of  the 
ASBCA  (who  was  one  of  the  four  concurring 
judges  m  the  ASBCA  decision) .  They  did  not 
actually  testify  before  the  grand  Jury,  but 
on  or  about  May  21,  1976,  a  Special  Assistant 
United  States  Attorney,  and  on  or  about 
July  21,  1976  two  FBI  agents  Interviewed 
the  presiding  Judge  relative  to  whether  and 
to  what  extent  matters  disclosed  before  the 
grand  Jury  had  been  considered  by  the 
ASBCA  In  Its  decision.  Tlie  extent  to  which 
such  matters  were  revealed  In  the  Interview 
!s  not  shown  by  the  record;  however  no  order 
allowing  disclosure  was  obtained  as  provided 
for  by  Fed.  R.  Cr.  P.  6(e).  Such  activity  could 
only  carry  the  potential  for  depreciation  of 
the  ASBCA's  Impartiality  and  vitiation  of  Its 
decisions  In  any  reopened  claim  or  in  future 
claims  Involving  the  defendant." 

It  is  entirely  possible  that  upon  trial  Lit- 
ton would  be  found  guilty  of  presenting  a 
false  or  fraudulent  claim;  however,  when 
prosecutorial  discretion  Is  abused,  as  here, 
dismissal  of  the  Indictment  as  a  prophylaxis 
is  warranted.  Cf.  United  States  v.  DeMarcQ, 
650  P.2d  1224  (9th  Clr.  11977).  While  the  cir- 
cumstances here  do  not  carry  the  procedural 
"due  process  Implications"  found  to  support 
the  dismissal  In  DeMarco,  the  Court  has  no 
difficulty  discerning  abridgment  of  the  de- 
fendant's substautlve  due  process  ri'jhts  In 
permitting  the  governnlent's  conduct.  The 
determination  and  review  of  civil  disputes 
such  as  the  one  at  the  oore  of  this  prosecu- 
tion Is  governed  by  an  established  statutory 
and  regulatory  scheme.  Allowing  the  govern- 
ment to  circumvent  the  finality  otherwise 
accorded  the  adminlstmtlve  resolution  of 
contract  disputes  by  threatening  criminal 
prosecution  In  substance  abrogates  the  pri- 
vate party's  right  to  hold  the  government  to 
Its  own  rules.  At  the  very  least  the  Coxirt  Is 
warranted  In  exercising  Its  siipervisory 
power  over  federal  prosecutors  where  there 
Is  present  deliberate  an(^  disingenuous  con- 
duct. 

"The  foregoing  resolution  of  the  matter 
renders  it  unnecessary  to  face  the  Issue  pre- 
sented by  the  other  motion  on  which  the 
Court  reserved  decision,  namely,  the  de- 
fendant's motion  for  a  change  of  venue  un- 
der Fed.  R.  Cr.  P.  21(b).  Should  the  Court 
now  or  In  the  future  be  required  to  face  the 
Issue  It  would  be  Inclined  to  grant  the  mo- 
tion. The  Indictment  was  presented  In  this 
Ustrlct  because  the  allegedly  false  claim 
was  presented  to  the  contracting  officer 
whose  office  by  mere  happenstance  Is  located 
here.  The  failure  of  Llttoh  to  request  an  on- 
site  hearln<j  In  the  civil  administrative  ap- 
peal proceeding  which  It  Initiated  ou?ht  not 
to  foreclose  It  from  as.iertlng  Its  right  to 
be  tried  criminally  elsewhere  If  the  require- 
ments for  a  21(b)  tranitfer  otherwise  exist. 
And  they  do.  Piatt  v.  Minnesota  Mining  & 
Manufacturing  Co..  376  Ij5.  240  (1964).  The 
defendant's  offices  and  shipyard,  where  the 
work  which  formed  the  |  basis  of  the  claim 
was  performed,  are  located  In  Mississippi. 
The  numerous  (approxlinately  69  according 
to  the  defendant)  defense  witnesses  for  the 
most  part  are  located  there,  and  the  incon- 
venience inherent  in  reqitiring  them  to  come 
to  Vireinia  for  what  may  be  a  lengthy  trial 
Is  readily  apparent.  The  ievents  likely  to  be 
in  issue  also  occurred  In  M1»sIss1dd1  and  the 
documents  and  record  Involved  in  the  case 
are  there.  Some  disruption  of  Litton's  busi- 
ness Is  bound  to  take  place  If  Its  witnesses 
have  to  be  thisifar  from  Its  place  of  business. 
While  the  Court  cannot  Bt  this  time  deter- 
mine whether  a  view  of  the  location  is  nec- 
es-a^.  this  has  been  done  in  ASBCA  pro- 
ceedings other  than  those  involved  here  and 
that  body  apparently  found  it  helpful  In  Its 
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resolution  of  the  matters  In  controversy. 
The  expense  of  the  trial  for  the  defendant 
undoubtedly  would  be  greater  if  the  trial 
was  conducted  In  Virginia  rather  than  Mis- 
sissippi; such  expense  would  Include,  among 
other  things,  the  employment  of  local  coun- 
sel as  well  as  payment  for  travel  and  main- 
tenance for  defendant's  Mississippi  coun- 
sel •  and  witnesses.  The  only  factor  weighing 
In  favor  of  retaining  the  case  In  this  district 
and  division  Is  convenience  for  the  Depart- 
ment of  Justice.  This  Is  not  entitled  to  a 
great  c'enl  of  weight.  The  presumption  that 
the  proper  location  for  trial  Is  the  place  of 
Indictment  and  of  the  technical  commission 
of  the  alleged  fraud  has  been  overcome.  The 
above  discussion  Illustrates  that  for  the  con- 
venience of  the  parties  and  witnesses  and  In 
the  Interest  of  Justice,  the  case  most  appro- 
priately should  be  prosecuted  in  the  South- 
ern District  Mississippi.  The  latest  statistics 
from  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  show  that  - 
district  as  having  a  much  lighter  criminal 
docket  than  this  district,  an  expeditious 
handling  of  Its  criminal  docket  and  a  docket 
no  more  conpest»d  than  the  one  here. 

Since  argument  on  May  20,  1977  of  the 
motions  discussed  In  thU  Memorandum,  the 
Court  has  received  dally  and  sometimes 
twice  dally  communications  from  counsel  on 
both  sides  In  the  form  of  letters  and  af- 
fidavits. The  Court  has  examined  and  con- 
sidered the  matters  raised  In  these  addenda 
and  believes  them  to  be  Irrelevant  to  its 
decision.  They  do  not  alter  the  Cotu-fs  Judg- 
ment. 

For  the  foregoing  reasons  the  indictment 
Is  dismissed;  and  It  is  so  ordered. 


VS.  District  Judge. 
Alexandria.  Va.,  May  25th,  1977. 

FOOTNOTES 

•"§207.  False,  fictitious  or  fraudulent 
claims 

Whoever  makes  or  presents  to  any  person 
or  officer  In  the  civil,  military,  or  naval  serv- 
ice of  the  United  States,  or  to  any  depart- 
ment or  agency  thereof,  any  claim  upon  or 
against  the  United  States,  or  any  depart- 
ment or  agency  thereof,  knowing  such  claim 
to  be  false,  fictitious,  or  fraudvilent,  shall 
bs  fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  five  years,  or  both." 

'  The  government  points  out  that  the  bar- 
gain as  offered  could  possibly  have  resulted 
In  Litton's  obtaining  a  higher  award  and  the 
government  could  not  assert  fraud  as  a 
defense  to  the  claim  before  the  Court  of 
Claims.  The  "bargaining."  however,  was 
hardly  at  arm  s- length.  With  a  grand  Jury 
Investigation  In  the  background,  the  United 
States  enjoyed  substantial  leverage  in  mak- 
ing Its  proposal. 

"The  perception  of  the  grand  Jury  as  an 
Intimldatory  device  was  implicit  In  the  As- 
sistant United  States  Attorney's  statement 
at  the  April  19.  1977  meeting.  In  his  opinion, 
by  refusing  to  agree  to  a  reconsideration  of 
the  award  It  had  gained  through  the  ASBCA, 
Litton  bad  brought  the  indictment  upon 
Itself. 

*  "The  investigation  had  established 
beyond  peradventure  of  a  doubt  that  the 
claim  was  false.  The  only  remaining  issue 
was  the  presence  or  absence  of  criminal  in- 
tent. Although  the  net  effect  of  what  was 
done  in  the  company's  name  was  egregious, 
the  evidence  of  wrongdoing  by  particular 
individuals  was  not  then  of  a  character  to 
convince  the  Department  of  Justice  that  any 
individuals  should  be  indicted,  although 
certain  Individuals  were  being  considered  as 
possible  targets.  The  Individuals  considered 
as  potential  defendants  with  the  exception 
of  shipyard  president,  Ned  Marandlno,  were 
low  to  middle  level  management,  people  in 
positions  sufficiently  significant  enough  to 
bind  the  corporation  with  their  conduct  but 
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as  to  whom  no  direct  benefit  could  be  dis- 
cerned as  having  been  derived  from  par- 
ticipating In  the  assembly  of  a  false  claim. 
The  only  direct  beneficiaries  of  the  wrongful 
conduct,  assuming  Intent  could  be  estab- 
lished, was  the  company  and  the  highest 
echelons  of  Its  management.  But  there  was 
no  evidence  that  these  Individuals  had  ever 
read  what  had  been  submitted  in  Litton's 
name.  After  review  of  the  matter  in  the  De- 
partment of  Jvistice,  the  company  itself  ap- 
peared to  be  the  foremost  criminal  target 
assuming  that  additional  evidence  on  will- 
fulness could  be  developed  and  obtained 
through  further  investigation."  Govern- 
ment's Response,  pp.  3,  4. 

» It  Is  represented  that  Litton  has  pending 
before  the  ASBCA  claims  totaling  In  excess 
of  $900,000,000. 

'  A  transfer  would  not  decrease  all  ex- 
penses for  counsel  In  view  of  the  appearance 
of  attorneys  from  Philadelphia,  but  it  would 
eliminate  some  publication  of  travel  ex- 
penses. 

IN  REMEMBRANCE  OP  A  REMARK- 
ABLE NEVADAN 


HON.  JIM  SANTINI 

OP    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  SANTINI.  Mr.  Speaker,  my  dear 
colleagues,  not  long  ago  I  was  notified  of 
the  passing  of  a  truly  distinguished 
Nevadan  by  the  name  of  Helene  A. 
Batjer. 

Sister  of  Nevada  Supreme  Court  Chief 
Justice  Cameron  Batjer,  Helene  was  a 
remarkable  person  who  served  her  State 
and  country  unselfishly  and  with  distinc- 
tion. 

The  following  is  a  fitting  tribute  to 
Helene  authored  by  one  of  her  peers, 
James  G.  Lowenstein,  Acting  Assistant 
Secretary  for  European  Affairs. 

Mr.  Lowenstein  sums  up  the  feelings 
of  many  Nevadans   toward   this  great 
woman,  and  I  would  like  to  share  his 
thoughts  with  you  at  this  time: 
Remembebing  Helene  Batjeb 

Helene  Batjer  was  an  uncommon  person. 
When  she  Joined  the  State  Department  In 
1945,  she  had  two  disadvantages.  In  those 
days  It  was  a  strong  disadvantage  to  be  a 
woman  In  the  foreign  service.  Helene  had  to 
succeed  in  a  bureaucracy  In  which  there  was 
a  great  deal  of  Ingrained  prejudice.  More- 
over, she  chose  as  her  area  of  concentration 
the  Balkans — a  region  where  societies  and 
governments  have  been  extremely  conserva- 
tive, patriarchal  and  male-oriented. 

Neither  of  these  liabilities  seemed  to  bother 
Helene.  She  was  not  one  to  shrink  from  a 
dhallenge.  And  she  liked  to  explode  myths 
and  punctiire  shibboleths.  So  It  came  as  no 
surprise  to  her  friends  that  she  became  one 
of  the  foremost  experts  in  the  Foreign  Serv- 
ice on  the  Balkans,  serving  In  Sofia,  Athens. 
Belgrade.  Zagreb,  and— her  last  post — as 
Consul  General  In  Istanbul. 

Perhaps  It  was  her  love  of  history  that  drew 
Helene  to  the  Balkans,  which  has  for  cen- 
turies been  a  crossroads  between  East  and 
West.  The  Yugoslav  Writer  Mllovan  DJllas. 
In  one  of  his  short  stories,  captured  this 
sense  of  history.  He  wrote  as  follows: 

"Ours  is  only  one  of  the  ways  of  life  that 
have  been  and  that  will  be.  Those  who  came 
before  us  knew  that  and  those  who  come 
after  us  will  know  It.  To  reopen  that  way 
anew  each  time  Is  to  live — to  create  one's 
own  world." 


-».» 
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Helene  certainly  created  ber  own  wortd. 
It  was  a  world  that  all  who  knew  her  felt 
privileged  to  Inhabit.  She  gave  to  the  Foreign 
Service  what  one  thinks  of  as  the  best  quali- 
ties of  the  American  West,  where  she  was 
bom  and  schooled — Independence,  direct- 
ness, energy,  and  a  spirit  of  adventiu-e.  She 
was  an  articulate — and  sometimes,  a  Oerce — 
defender  of  American  Interests.  She  could  be 
argumentative  and  combative,  and  she 
brought  to  her  Job  a  healthy  skepticism  and 
an  acid  honesty. 

Yet  she  was  always  fair.  She  had  a  re- 
markable capacity  to  see  the  other  point  of 
view.  And  she  bad  great  humor  and  com- 
passion. E\en  her  adversaries  respected  her. 
When  she  returned  to  IsUnbul  after  first 
learning  she  had  cancer,  she  found  waiting 
for  her  a  tin  of  caviar  from  the  Soviet  Con- 
sul Oeneral. 

Helene  was  often  at  the  center  of  things. 
She  was  the  desk  officer  for  Czechoslovakia 
In  the  summer  of  1868,  when  the  Soviets  In- 
vaded. She  brought  to  the  confusion  and 
frenzy  of  those  days  tlrelessness.  calm,  as- 
surance, and — more  than  that — a  clear  In- 
sight Into  the  Soviet  motivation  and  men- 
tality and  a  deep  compassion  for  the  Czecho- 
slovak nation  and  people. 

Last  summer,  when  she  bad  been  In  Is- 
tanbul only  a  month,  Libyan  terrorists  at- 
tacked the  Istanbul  airport  and  killed  four 
passengers  boarding  an  El  Al  flight,  one  of 
them  an  American.  Helene  sent  complete  and 
accurate  reports  during  a  chaotic  situation. 
She  saw  that  the  Injiu-ed  were  cared  for. 
And  she  personally  visited  those  hospitalized 
and  tirelessly  consoled  and  counselled  those 
stranded.  The  State  Department  received  a 
profusion  of  letters  from  U.S.  pa.<»engers  on 
the  El  Al  flight  and  their  relatives  as  well  as 
from  many  members  of  Congress,  all  of  them 
commending  Helene.  Typically,  she  didn't  see 
anything  exceptional  in  what  she  had  done. 
Instead  she  took  great  pains  to  praise  the 
other  members  of  her  staff. 

This  morning  we  received  a  telegram  from 
Helene's  colleagues  at  the  Consulate  Oeneral 
In  Istanbul.  It  reads: 

"We  who  bad  the  good  fortune  of  knowing 
and  working  with  her  quickly  came  to  appre- 
ciate her  fine  qualities.  She  combined  a  keen 
mind  and  broad  vision  with  a  deep  sense 
of  compassion  for  her  fellow  man.  Helene 
Batjer  reflected  in  every  way  the  highest 
ideals  of  the  Foreign  Service;  we  are  proud 
to  have  served  with  her.  Her  courage  and 
good  cheer  in  facing  her  long  and  difficult 
illness  were  an  inspiration  to  all  of  us. 

"There  is  a  600-year-old  legend  from 
Helenes  beloved  Yugoslavia,  which  describes 
the  eve  of  ihe  epic  battle  of  Kossovo  in  1389 
when  the  Serbs  lost  their  Independence  to 
the  Txirks.  According  to  the  legend,  a  gray 
falcon  flew  to  Kosovo  from  Jerusalem  to 
announce  to  the  Serbian  ruler.  Tsar  Lazar 
that  not  only  would  his  soldiers  lose  the 
battle  but  he  himself  would  die.  I  don't  know 
when  Helene  flrst  saw  her  gray  falcon.  But  I 
do  know  that  she  faced  death— as  she  faced 
everything— with  directness,  dignity,  and 
grace.  We  who  survive,  whose  lives  she 
graced,  will  always  remember  her. 

James  O.  Lowcnstxin, 
Acting   Assistant    Secretary    of    State 
for  European  Affairs. 
Mat  10,  1977. 
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known  my  heartfelt  support  for  the 
language  In  the  Labor-HEW  appropria- 
tions bill  being  considered  today — lan- 
guage which  eliminates  funding  for 
abortions-on-demand. 

I  believe  the  Issue  we  are  discussing 
is  not  one  of  pro-life  or  pro-abortion  but 
one  of  Government  spending  of  taxpay- 
ers' money.  I  respect  the  great  number  of 
my  constituents  who  for  moral  and/or 
religious  reasons  feel  it  is  wrong  to  take 
the  life  of  an  unborn  child  through  abor- 
tion and  do  not  want  in  any  way — via 
their  tax  dollars  or  other  means — to 
participate  in  such  actions. 

Therefore,  I  support  the  retention  of 
the  language  prohibiting  the  use  of 
Federal  funds  to  pay  for  abortion — ex- 
cept to  save  the  life  of  the  mother — and 
encourage  the  research.  Introduction, 
and  passage  of  legislation  which  pro- 
vides funds  for  et'ucational,  health  care 
and  other  related  measures,  thus  making 
the  question  of  funding  for  abortions  an 
unnecessary  one. 
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ELIMINATE    FUNDING    FOR    ABOR- 
TIONS-ON-DEMAND 


HON.  RICHARD  NOUN 

or    MIKItXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesdxiy,  June  15.  1977 

Mr.   NOLAN.   Mr.   Speaker,   I  would 
like  to  take  this  opportunity  to  make 


COMMEMORATIVE  SALUTE  TO  THE 
VALIANT  PEOPLE  OP  LITHUANIA, 
ESTONIA,  AND  LATVIA  ON  THE 
37TH  ANNIVERSARY  OP  THE  SO- 
VIET ANNEXATION  OP  THE  BALTIC 
STATES 


HON.  ROBERT  A.  ROE 

or   NEW    JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  ROE.  Mr.  Speaker,  I  wLsh  to  join 
with  all  Americans,  and  particularly  the 
Lithuanian,  Latvian,  and  Estonian  com- 
munities throughout  our  Nation  in  ob- 
servance of  a  most  solemn  occasion,  the 
37th  anniversary  of  the  forcible  occupa- 
tion  and    Incorporation   of    the   Baltic 
States  into  the  U.S.S.R.  and  the  subse- 
quent deportation  of  hundreds  of  thou- 
sands of  Lithuanians,  Latvians,  and  Es- 
tonians to  Siberian  concentration  camps. 
During  the  last  Congress  we  recorded 
our  denimciation  of  the  Soviet  annexa- 
tion of  the  Baltic  area  in  the  passage  of 
the  resolution  which  I  had  joined  with 
many  of  our  colleagues   in  sponsoring 
expressing  the  sense  of  the  House  of  Rep- 
resentatives in  the  nonrecognitlon  of  the 
Soviet  Union's  annexation  of  the  Baltic 
nations.  The  imanimous  vote  on  Decem- 
ber 2,  1975.  of  407  Members  of  the  House 
with  no  one  dissenting  strongly  affirmed 
our  agreement  for  the  adoption  of  this 
resolution  on  behalf  of  the  Just  cause  of 
the  Lithuanians,  Estonians,  and  Latvians 
in  the  U.S.S.R. 

The  enactment  into  Public  Law  94-304 
on  June  3, 1975.  of  the  legislative  measure 
which  I  also  sponsored  establishing  a 
Commission  on  Security  and  Cooperation 
Europe  to  monitor  international  compli- , 
ance  with  the  Helsinki  accord  also  re- 
affirms our  fullest  dedication  to  seeking 
international  commimion  and  interna- 
tional understanding  of  the  plight  of 
these  oppressed  people  to  help  restore 
their  basic  human  rights  to  freedom  of 
thought,  conscience,  and  religion. 

Mr.  Speaker.  I  along  with  many  of  our 
colleagues  have  received  several  commu- 


nications requesting  our  psirticlpation  in 
today's  congressional  commemoration  in 
observance  of  this  most  despicable  gov- 
ernment act  of  tyranny.  My  constituents 
urge  that  the  House  of  Representatives 
Insist  that  the  U.S.  representatives  to  the 
Belgrade  conference  confront  the  Soviet 
Union   with   the  violations   of  human 
rights  In  Soviet-occupied  Lithuania  and 
demand  compliance  with  the  provisions 
of  the  Final  Act  of  the  European  Security 
and  Cooperation  Conference  of  Helsinki. 
In  observing  this  37th  anniversary  let 
us  reflect  upon  the  criminal  degradation, 
despair,  pain  and  anguish  suffered  by 
the  victims  of  senseless  cruel  Govern- 
ment action  on  June  15.   1940.  which 
were  most  poignantly  portrayed  by  four 
yoimg  Lithuanian  girls  in  their  secret 
writings  smuggled  out  of  their  imprison- 
ment in  Siberia.  With  your  permission, 
I  would  like  to  Insert  at  this  point  in  our 
historical  Journal  of  Congress  their  be- 
seeching prayer  for  help,  as  follows: 
Maet  Savx  Us 

The  day  has  closed  Its  eyes. 

Fatigue  closes  my  eyes. 

My  feelings  have  dried  up. 

My  strength  has  left  me. 

With  icy  lips,  with  tear-fllled  eyes. 

Tormented  by  deq^air, 

We  fly  to  your  straw-covered  crib,  O  Holy 
Babe. 

We  are  drained  of  strength 

Our  feelings  have  faded  away. 

Our  hearts  are  benumbed  thoughts  we  can- 
not control. 

Jestis,  help  those  who  die  In  foreign  lands 

Without  consolation  of  the  Church  or  their 
dear  ones. 

Without  the  comfort  and  aid  of  their  friends. 

Mr.  SPEAKER.  It  is  indeed  a  privilege 
to  participate  in  today's  commemorative 
salute  to  the  oppressed  people  of  Lithu- 
ania, Estonia,  and  Latvia.  We  have  made 
some  strides  in  our  search  for  remedial 
action  but  there  is  still  much  to  be  done. 

Hopefully,  the  prayer  of  these  young 
people  will  not  be  Just  a  voice  crying  In 
the  wilderness  and,  God  willing,  will  be 
answered  by  the  viable  force  of  world 
opinion  that  we  are  attempting  to  mus- 
ter in  achieving  global  agreement  on 
basic  human  rights  principles  that  will 
eliminate  government  controls  that  dom- 
inate the  personal  freedoms  of  the  indi- 
vidual to  hve  and  worship  in  the  land  of 
his  or  her  choice.  In  the  Baltic  States  we 
trust  that  they  will  soon  regain  their 
Independence  and  sovereignty  as  a  na- 
tion of  people,  that  the  exiled  of  Lithu- 
ania. Estonia,  and  Latvia  will  be  re- 
turned in  freedom,  and  that  they  will  be 
able  to  hold  their  own  elections  as  a  free 
people  In  the  choice  of  their  government. 


MICHAEL  CRISTOFER  WINS  TONY 
AWARD  AND  PULITZER  PRIZE  FOR 
HIS  PLAY  "THE  SHADOW  BOX" 


HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  ANNUNZIO.  Mr.  Speaker.  Michael 
Cristofer  Is  the  only  Italian -American 
this  year  who  has  won  both  the  PuUtzer 
prize  and  the  Tony  Award  for  the  best 
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play,  entitled  "The  Shadow  Box."  and 
I  extend  to  Mr.  Cristofer  my  congratula- 
tions and  warmest  best  wishes  for  many 
more  years  of  success  as  an  actor  and  a 
playwright. 

Mr.  Speaker,  a  biography  of  Michael 
Cristofer  follows  from  the  May  1977  edi- 
tion of  Playbill,  as  well  as  an  article  on 
his  play  "The  Shadow  Box"  from  the 
April  24  edition  of  the  Washington  Post: 
I  From  Playbill,  May  1977) 
Michael  Cristofer  {Author)  Is  both  a  play- 
wright and  an  actor  and  has,  for  the  past 
several  years,  been  practicing  both  his  crafts 
at  the  Mark  Taper  Forum  in  Los  Angeles.  It 
was  there  that  The  Shadow  Box  received  its 
world  premiere.  This  season,  another  of  his 
plays.  Ice,  was  included  in  the  Taper  season. 
His  earlier  produced  works  include  Plot 
Counter  Plot  at  St.  Clements  Space  In  New 
Yofk.  The  Mandala  at  Philadelphia's  Tlieatre 
of  the  Living  Arts  Workshop  and  AmericoTn- 
media,  a  revolutionary  street  theatre  pro- 
duction that  traveled  the  East  Coast  In  the 
midst  of  the  1972  presidential  campaign.  As 
an  actor,  he  has  played  major  roles  in  sev- 
eral Mark  Tai>er  Forum  productions,  among 
them  Salvages,  Ashes  and  The  Tooth  of  Crime, 
Ajax  and  The  Three  Sisters.  His  TV  appear- 
ances include  "Sandburg's  Lincoln,"  "The 
Entertainer"  with  Jaclc  Lemmon  and  Ray 
Bolger  and  George  Schaefer's  production  of 
"The  Last  of  Ms.  Lincoln"  by  James  Prideaux 
and  "The  Andras  Targets."  He  will  be  seen 
In  a  featured  role  In  the  forthcoming  film  of 
An  Enemy  of  the  People  with  Steve  McQueen 
and  Blbl  Anderson.  His  repertory  credits  in- 
clude major  roles  at  the  Arena  Stage  in  Wash- 
ington. ACT  in  Seattle.  Theatre  of  the  Liv- 
ing Arts  in  Philadelphia,  the  Berult  Reper- 
tory Company  In  Lebanon  and.  during  the 
1970-1971  season  the  American  premiere  of 
Yegor  BuHchov  at  the  Long  Wharf.  Most  re- 
cently. Mr.  Cristofer  appeared  In  the  New 
York  Shakespeare  Festivals  production  of 
Chekhov's  The  Cherry  Orchard.  Mr.  Cristo- 
fer won  the  1977  Pulitzer  Prize  for  The  Sha- 
6ow  Box. 


I  Prom  the  Washington  Post.  Apr.  24,  1977] 

An  Eloquent  Expression  of  Regional 

Richness 

(By  Richard  L.  Coe) 

"The  Shadow  Box."  which  last  week  won 
the  Pulitzer  prize  for  thi  best  American  play 
of  1976-77.  Is  an  eloq\ient  and  exuberant 
drama  about  the  dying  .and  those  they  are 
soon  to  leave. 

Quite  apart  from  tne  rich  textures  of 
Michael  Crlstofor's  script  and  the  uniformly 
expressive  cast  of  director  Gordon  Davidson, 
the  Pulitzer  also  recognizes  the  new  Ameri- 
can theater. 

"The  Shadow  Box"  wats  Introduced  a  year 
ago  by  Davidson  In  the  Mark  Taper  Forum 
In  Los  Angeles.  Last  Ibll  Davidson  again 
staged  it  at  New  Haven  Is  Long  Wharf  The- 
ater, and  It  is  substantially  this  cast  which 
opened  at  Broadway's  Morasco  Theater  the 
night  before  the  April  1  Pulitzer  deadline.  It 
Is  a  product  of  American's  regional  theater. 

This  recognition  has  occurred  only  once 
before  In  the  past  decade,  with  "The  Great 
White  Hope."  which  was  introduced  by 
Washington's  Arena  St^e  the  year  before 
It  won  the  '6»-'69  Pulitzer.  In  these  10  years, 
three  winners  have  comei  from  Joseph  Papp's 
Public  Theater— 'No  Place  to  Be  Somebody," 
in  '70:  "That  Champlonthlp  Season  "  In  '73 
and  '/The  Chorus  Line"  \n  '76. 

Cne  wao  Orln  Lehman's  Independent  off- 
Broadway  oa'ering.  Paul  tlndell's  "The  Effect 
of  Gamma  Rays  on  Man-ln-the-Moon  Marl- 
golds"  of  '70-'71.  One  was  a  Broadway  pro- 
duction, Edward  Albee's  "Seascape"  of  '74- 
'76. 

There  were  no  Pulitzers  for  three  seasons, 
■67-'68,   •71-'72  and  •73-174. 
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Had  "The  Shadow  Box"  not  come  along, 
the  Judges  would  have  chosen  another  re- 
gional creation  to  win  this  year's  Pulitzer. 
"A  Texas  Trilogy."  While  there  have  l>een 
12  years  of  no  awards  during  the  61  years 
the  prize  has  been  offered,  the  Pulitzer  reg- 
ulations are  very  clear.  The  Judges  are  not 
commanded  to  find  alkneless  work  of  art. 
They  are  simply  asked  what  they  consider  to 
be  the  best  play  presented  between  April  1 
and  March  31  of  a  given  year.  This  is  what 
the  Pulitzer  is  all  about. 

"The  Shadow  Box"  came  Into  New  York 
with  admiring  respect  from  both  Los  Angeles 
and  New  Haven  as  well  as  encomiums  from 
several  New  York  critics,  who  proved  rather 
less  enthusiastic  at  its  Broadway  opening.  In 
its  flrst  New  York  week,  the  box  office  was 
fraU  but  the  theater's  best  friend,  word-of- 
mouth,  has  been  helpful  and  now,  perhaps, 
the  Pulitzer  will  push  it  to  the  audience 
success  it  deserves. 

Superficially,  this  sounds  like  a  forbidding 
play  to  many  who  find  life  depressing 
enough  anyway.  But  such  is  Cristofer's  view 
of  the  Joys  of  mere  living  that  the  play 
creates  a  sense  of  celebrating  life.  The  stings 
of  humor  and  irony  quicken  what  might 
have  been  lugubrious  sentimentality. 

In  the  play,  there  are  three  cottages  on 
the  grounds  of  a  large  California  hospital. 
When  the  wife  and  son  of  the  occupant  of 
Cottage  One  arrive,  we  are  uncertain  what 
is  troubling  her.  Have  they  separated?  Is 
this  an  attempt  at  reunion?  Whatever,  there 
Is  something  the  wife  avoids  talking  about, 
and  she  finds  endless  excuses  to  keep  from 
entering  the  cottage. 

The  patient  in  the  second  cottage  seems 
to  be  an  Intellectual  cared  for  by  a  young 
man.  They  are  expecting  the  older  man's 
divorced  wife,  and  after  she  arrives,  we 
realize  that  the  wife,  who  flaunts  Jewels  she 
has  picked  up  as  "yoxir  average  tramp,"  Is 
not  needed  and  that  the  youth  Is  the  hus- 
band's lover. 

The  third  patient  Is  a  testy  old  woman 
in  a  wheelchair  who  seems  to  be  waiting  the 
arrival  of  a  loved,  glamorous  daughter,  a 
lively  contrast,  we  assimie,  to  the  plain, 
older  daughter  who  looks  after  her.  In  time 
we  win  learn  that  the  beloved  daughter  has 
long  been  dead  and  that  the  scorned  one 
has  been  faking  letters  from  her  dead  sister 
who  seems  to  be  so  busy  traveling  and  en- 
Joying  life.  To  reveal  this  would  ease  the 
scorned  sister's  present  life  but  deprive  the 
old  woman  of  her  desire  to  live  for  retmlon 
with  her  other  daughter. 

In  the  first  situation,  the  wife's  fear  of 
death  deprives  her  of  enjoyment  of  life.  In 
the  second,  however  fake  the  Intellectual 
may  be,  he  has  enriched  the  life  of  a  youth 
who  previously  had  been  a  drifting,  ignorant 
hustler.  In  the  third  situation,  the  mere  idea 
of  life's  enjoyments,  which  she  cannot  now 
share,  feeds  the  mother's  life-hunger. 

What  Cristofer  is  really  discussing,  then.  Is 
tlie  ecstacy  of  living,  the  carelessness  with 
which  we  ta't.e  the  gift  of  life  and  the  over- 
pMjwerlng  Importance  of  the  "now."  There  Is 
a  beautiful  sense  of  formal  ritual  that 
Davidson  devises  for  the  final  scene.  All 
these  people,  who  do  not  know  the  people  in 
the  other  cottages,  turn  to  the  audience  and 
assert  "this  moment." 

Through  Cristofer's  restrained  impartiality 
and  Davidson's  sensitive  staging,  the  char- 
acters simultaneously  achieve  universality 
and  individuality,  roles  with  which  actor- 
playwTlght  Cristofer  rewards  fellow  actors. 
Joyce  Ebert's  troubled,  fussing  wife  is  a 
memorable  drawing  of  muted  heartbreak  op- 
posite Simon  Oakland's  calm  but  desperate 
husband.  As  their  boy,  Vincent  Stewart 
strums  his  guitar  with  Davidson  letting  us 
see  him  as  the  16-year-old  probably  feels,  re- 
moved from  the  two  who  created  him. 

Patricia  Elliott  brings  glittery  precision  to 
the  Intellectual's  vivid  wife,  and  Mandy  Fa- 
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tlnkin's  explosive  but  controlled  Mark  shows 
the  growth  this  association  has  given  to 
the  hustler,  an  Immensely  provocative  per- 
formance. Laurence  LuckinblUs'  Intellectual 
suggests  terror  through  his  armor  of  words. 
Geraldlne  Fitzgerald's  old  woman  is  that 
actress  finer  than  she's  been  in  years;  her 
scenes  with  Josef  Sommer,  as  the  hospital 
Interviewer,  indicate  the  woman  she  once 
was.  As  the  scorned  daughter,  Rose  Gregario's 
superbly  understated  revelation  scene  Is  the 
play's  finest. 

While  some  of  these  exceptionally  fine 
players  have  been  on  New  York's  stages  be- 
fore, for  the  most  part  they  are  regulars  of 
the  regional  theaters  from  Olney  and  New 
England  to  the  Midwest  and  California. 

At  Catholic  University,  where  "That  Cham- 
pionship Season's"  playwright,  Jason  Miller, 
also  was  a  student,  author  Cristofer  was 
known  as  Michael  Procacclno,  the  name  he 
used  as  an  actor  with  Arena  Stage,  the  Gar- 
rick  Players.  Wayside  Theater,  Olney  and  the 
Washington  Theater  Club. 

It  could  not  be  said  during  its  flrst  60 
years,  but  now  the  Pulitzer  is  recognizing 
that  our  theater  is  becoming  national  end  Is 
not  limited  to  New  York. 


LITHUANIANS    DENIED    RELIGIOUS 
FREEDOM 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
note  the  35th  anniversary  of  the  geno- 
cide of  the  Baltic  States  by  the  Soviet 
Union  and  the  convening  of  the  Belgrade 
Conference.  I  would  like  to  bring  the 
attention  of  the  Members  to  another  case 
of  denial  of  human  rights  and  violation 
of  the  Helsinki  agreement  by  the  Soviet 
Union. 

Miss  Nijole  Sadunaite,  a  39-year-oM 
Lithuanian  national,  like  so  many  other 
prisoners  of  conscience,  has  been  re- 
peatedly harassed  and  persecuted,  and 
ultimately  incarcerated  simply  for  her 
religious  beliefs. 

Miss  Sadunaite  was  accused  of  being 
involved  in  the  publishing  and  distribu- 
tion of  an  underground  paper,  the 
Chronicle  of  the  CathoUc  Church  In 
Lithuania.  On  June  17. 1975,  she  was  sen- 
tenced to  3  years  of  compulsory  labor 
and  3  years  in  exile  by  the  Supreme 
Court  of  the  Lithuanian  Soviet  Socialist 
Republic. 

For  5  years,  Nijole  had  nur.sed  her 
mother  who  died  in  1970.  Her  father  had 
died  in  1963.  so  that  she  and  her  brother 
John  are  now  the  only  living  members 
of  her  family. 

Both  of  her  parents  were  deeply  re- 
ligious people.  Before  the  Soviet  annexa- 
tion of  Lithuania  in  1940,  90  percent  of 
the  population  of  Lithuania  were  Cath- 
olics. Now  in  Lithuania,  as  in  other  coun- 
tries under  Soviet  domination,  religion  is 
subject  to  persecution. 

The  Chronicle  of  the  Catholic  Church 
in  Lithuania  began  to  be  published 
clandestinely  in  Lithuania  in  1972.  It 
was  intended  primarily  to  keep  Lithu 
anian  Catholics  informed  of  the  religious 
situation  in  the  country  by^ecording  the 
details  of  all  instances  of  religious  per- 
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secutlon  that  came  to  be  known  to  thoee 
working  on  the  Chronicle. 

On  November  14,  1973.  a  decision  was 
made  by  the  State  Security  Committee — 
the  Soviet  secret  police  in  Lithuania — 
to  orgsmlze  a  large-scale  search  to  find 
out  how  and  where  the  Chronicle  was 
being  published,  and  of  course,  to  stop  it. 
Several  persons  were  arrested,  tried,  and 
sentenced  for  their  involvement,  includ- 
ing Nijole  Sadunaite. 

During  her  preliminary'  hearing  NUole 
refused  to  reveal  anything  to  her  Inter- 
rogators, who  then  threatened  to  have 
her  put  Into  a  psychiatric  hospital. 

Not  imtll  June,  1975  was  she  brought 
to  trial.  She  would  not  answer  any  of  the 
questions  put  to  her  and  explained : 

I  am  not  a  criminal,  but  you  who  are  con- 
ducting this  trial  are  the  criminals  because 
you  are  disregarding  elementary  human 
rights  protected  by  the  laws  of  the  land,  by 
the  (Soviet)  Constitution  and  by  the  Bill 
of  Human  Rights.  Tou  are  condoning  lies, 
brute  force  and  violence  because  you  have 
condemned  Innocent  people  and  are  tortur- 
ing them  In  prison  and  In  concentration 
camps. 

Her  sentence  of  3  years  of  harsh  regime 
in  a  labor  camp,  is  representative  of  re- 
ligious persecution,  political  repression 
and  the  denial  of  basic  human  rights 
suffered  by  the  Lithuanian  people  and  of 
those  in  the  other  Captive  Nations  at 
the  hands  of  their  Commimist  occupiers. 

Miss  Sadunaite  and  other  Lithuanian 
patriots  for  himian  rights  have  not  suf- 
fered in  silence.  The  Western  World  has 
seen  some  of  the  communications  such  as 
the  Chronicle,  despite  attempts  by  the 
Soviet  Union  to  suppress  these  publica- 
tions. 

The  people  of  Lithuania  are  anxiously 
awaiting  the  outccxne  of  the  Belgrade 
Conference,  because  it  represents  the 
only  foreseeable  means  for  them  to  bene- 
fit from  the  provisions  of  the  Final  Act  of 
the  Helsinki  Conference. 

It  is  my  hope  that  Miss  Sadunaite  and 
others  imprisoned  in  Russian  labor  camps 
will  someday  see  the  fruits  of  their  ef- 
forts by  the  restoration  of  basic  human 
rights  to  their  people  and  homelands, 
and  their  freedom  from  Soviet  bondage. 


COMMENCEMENT  ADDRESS  OP  JO- 
SEPH A.  CALTFANO,  JR.,  SECRE- 
TARY OP  HEALTH.  EDUCATION. 
AND  WELFARE,  COLLEGE  OP  NEW 
ROCKELLE 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  15,  1977 

Mr.  BRADEMAS.  Mr.  Speaker.  I  wish 
to  Insert  at  this  point  in  the  Record  the 
text  of  a  most  thoughtful  commencement 
address  delivered  by  the  Honorable  Jo- 
seph A.  Calif ano.  Jr..  the  distinguished 
Secretary  of  Health,  Education,  and  Wel- 
fare, at  the  College  of  New  Rochelle  on 
May  22.  1977. 

Secretary  Callfano's  address,  which 
touches  on  the  important  role  that  pri- 
vate colleges  and  universities  play  in  our 
system  of  education,  follows : 
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COMKXNCEMZNT   AdDRKSS   OT 

Joseph  A.  Caufano,  Jk. 

Here  and  across  our  nation,  this  Is  the  sea- 
son in  which  we  celebrate  the  ancient  ritual 
of  commencement. 

Por  each  of  you,  that  ritual  has  enormous 
personal  meaning.  But  It  has  a  larger  mean- 
ing too:  What  you  have  achieved  In  your 
years  here  Is  Important,  not  only  to  you  as 
Individuals,  but  also  to  your  nation. 

Why?  Por  two  significant  reasons: 

Pirst,  because  the  College  of  New  Rochelle 
has  given  you  that  sense  of  moral  discipline 
essential  to  the  enjoyment  of  true  freedom. 
In  an  Increasingly  libertine  society,  where 
Individual  goals  are  often  so  self-centered 
that  they  border  on  total  self-indulgence, 
you  have  been  educated  In  a  tradition  of 
social  justice  and  moral  duty.  That  educa- 
tion wlU  strengthen  and  support  you 
throughout  your  life;  and  your  nation  will 
be  stronger  for  It. 

Second,  and  equally  Important,  this  col- 
lege has  etched  In  you  the  Intellectual  dis- 
cipline that  distinguishes  the  truly  educated 
person.  If  we  are  to  meet  and  master  the 
perverse  problems  that  baffle  tis  today — prob- 
lems of  energy  supply,  of  social  welfare,  of 
maldistribution  of  national  and  world  re- 
sources— if  we  are  ever  to  master  those  prob- 
lems, we  must  do  It  with  trained  Intelligence. 

These  two  qualities — moral  and  inteUec- 
tual  discipline — distinguish  the  educated 
citizen.  Their  presence  in  our  society  Is  es- 
sential If  we  are  to  have  the  collective  trust 
on  which  a  democratic  nation  thrives.  That 
Is  why,  a  decade  ago.  President  Lyndon  John- 
son called  education  "the  first  work  of  the 
Nation." 

And  that  Is  why  President  Carter  Is  so 
deeply  committed  to  the  enterprise  of  edu- 
cation. 

Constitutional  democracy  cannot  survive 
without  an  educated  citizenry.  In  a  world 
that  moves  at  jet  speed,  a  world  of  ever 
more  complex  problems,  an  Ignorant  popu- 
lace Is  likely  to  be  a  bewildered  and  Im- 
patient populace.  And  such  a  popxilace, 
confused  and  anxious,  would  be  easy  prey 
to  the  siren-songs  of  demagogues  who  tempt 
us  with  cheap  and  facile  solution:*:  or  those 
who  put  the  virtues  of  efficiency  above  the 
values  of  liberty. 

In  the  face  of  bewildering  problems,  the 
lure  of  the  quick  fix  can  be  Irresistible.  In 
the  face  of  a  growing  reluctance  to  commit 
adequate  resources  to  public  needs,  uniform- 
ity and  cold-blooded  efficiency  could  become 
as  tempting  to  our  society  as  making  trains 
run  on  time  was  to  MTissoUnl's  Italy.  With 
techniques  of  persuasion  as  pervasive, 
sophisticated  and  subtle  as  today's,  a  widely 
and  diversely  educated  citizenry  Is  essential 
to  the  health  of  democratic  government. 

So,  flret  of  all  today.  I  bring  you  firm 
assurance  of  your  government's  strong  com- 
mitment to  education  at  every  level — and  to 
higher  education  In  all  Its  rich  diversity: 
a  diversity  which  Includes  p.lvate  Institu- 
tions like  llie  College  of  New  Hochelle. 

VALUE  or  INDEPENDENT  INSTITUTIONS 

All  across  America,  c<rileges  like  this  one — 
■mall.  Independent  liberal  arts  colleges — 
have  played  a  role  far  out  of  proportion  to 
their  size  or  nximbers.  They  have  been  a 
powerfm  force  in  the  intellectual  life  of  the 
nation.  They  have  educated  distinguished 
men  and  women.  These  colleges  were  founded 
to  train  ministers,  lawyers  and  statesmen — 
and  far  many  years  they  also  educated  most 
of  our  greatest  teachers,  scholars,  scientists 
and  writers. 

While  training  so  much  talent  for  the 
development  of  our  democratic  tradition. 
Independent  institutions  like  this  one  have 
given  us  more — much  more : 

They  have  been  seedbeds  not  only  of  Intel- 
lectual endeavor,  but  of  deep  religious  and 
cultural  values: 
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They  have  been  guardians  of  independent 
thinking  and  academic  freedom,  enjoying  a 
bit  more  insulation  from  the  whims  and 
pressures  of  politics  than  their  tax -supported 
sisters. 

Perhaps  the  greatest  contribution  of  these 
private  institutions,  beyond  training  talent 
for  the  nation,  has  been  diversity;  the  rich 
variety  that  colleges  like  this  lend  to  the 
American  educational  landscape.  What  an 
Incredibly  rich  resource:  Hundreds  of  Insti- 
tutions, each  Independent:  each  solving  Its 
problems  In  Its  own  way;  each  a  vital  center 
of  Innovation  and  experiment;  each  with  Its 
own  special  commitment  to  cultural  and 
moral  values. 

It  fai  ibis  diversity  that  gives  American 
higher  education  and  American  life  so  much 
of  their  vitality.  It  Is  this  diversity  that  your 
national  government  la  pledged  to  nourish 
and  safeguard. 

NATIONAL  COMMITMENT  TO  EOT7CATION 

We  are  committed  to  the  continued  health 
and  stability  of  private  colleges  and  univer- 
sities m  America.  And  we  Intend,  within 
the  limits  of  Constitutional  law,  to  help 
these  Institutions  as  much  as  we  can. 

That  commitment  Is  something  rather 
new  In  the  history  of  American  education. 
Por  most  of  our  nation's  history.  Institutions 
like  this  one  worked  their  educational  mir- 
acles with  scant  support  from  thslr  govern- 
ment beyond  their  tax  exempt  status.  Only 
In  the  last  few  years  has  the  Federal  govern- 
ment come  to  play  a  more  significant  role  In 
support  of  private  higher  education. 

I  think  it  Is  fair  to  say  that  this  recent 
national  commitment,  expressed  in  programs 
of  help  to  Institutions  and  to  Individual 
students,  has  been  crucial  to  private  higher 
education  in  America.  For  this  support  has 
guaranteed  financial  survival  and  stability  to 
many  Institutions,  at  a  moment  when  eco- 
nomic pressures  threatened  their  future. 

Sister  Dorothy  Ann  tells  me  that  many 
of  you  who  will  receive  degrees  today  are 
here  In  part  because  of  one  or  more  programs 
of  Federal  assistance:  basic  grants,  student 
loans,  or  work-study  programs. 

That  is  a  measure  of  our  national  commit- 
ment to  higher  education:  Our  goal  is  to 
expand  opportunity  for  higher  education  to 
the  point  where  any  student  can  rise  to  an 
educational  level  that  matches  and  fulillls 
his  talent — regardless  of  Income;  regardless 
of  race:   regardless  of  age;   regardless  of  sex. 

Achieving  that  goal  will  not  be  quick  or 
easy.  But  I  look  out  today  at  these  450  faces 
of  men  and  women  who  are  graduating  from 
the  College  of  New  Rochelle — and  I  can  Eee 
that  we  are  making  progress,  as  a  nation,  to- 
ward that  goal. 

Por  here  I  see  men  and  women;  an  impres- 
sive percentage  of  minority  citizens;  working 
people,  mothers  of  small  children,  people 
whose  Income  might  once  have  barred  them 
from  college.  And  here  I  see  older  graduates, 
too:  some  In  their  sixties,  some  In  their  sev- 
enties, and  Mrs.  May  Dobson.  81  years  old. 

This,  my  fellow  citizens,  is  the  evidence — 
you  are  the  evidence — that  this  nation  we 
love  Is  on  the  right  course. 

I  have  understood  your  government's 
pledge  to  safeguard  the  precious  diversity  of 
American  higher  education:  our  commitment 
also  to  safeguard  the  health  of  private  col- 
leges to  the  fullest  extent  of  our  limited  eco- 
nomic and  Constitutional  power. 

Let  me  add  one  more  commitment  today. 

We  Intend  to  demonstrate  our  trust  In  the 
educational  community  of  this  nation  by 
working  to  free  It  from  the  snarl  of  gov- 
ernment red  tape.  Our  colleges  complain 
of  too  many  regulations;  too  many  forms 
that  are  complicated  and  repetitive;  too 
much  bureaucracy;  too  much  government 
Involvement;  a  failure  by  government  to 
understand  the  dUTerence  between  prudent 
monitoring  of  our  financial  sutr^rt  and  un- 
warranted Intrusion  Into  academic  Institu- 
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tlons.  We  agree.  We  intend  to  demonstrate 
that  we  trust  higher  education  to  do  Its 
work  effectively  and  use  federal  resources 
wisely — without  xmdue  Interference  from 
Washington. 

We  will,  of  course,  be  vigilant  about  how 
the  taxpayers'  money  Is  spent.  We  care  deeply 
about  excellence  and  equal  opportunity.  But 
we  must  be  wise  enough  as  a  nation  and 
trusting  enough  as  public  servants  to  rec- 
ognize that  over  regulation  squanders  the 
taxpayers'  money,  and  that  red  tape  can 
strangle  excellence. 

In  the  end,  of  course,  dollars  alone  can- 
not guarantee  the  vigor  of  institutions  like 
this  one.  Dollars  can  pay  bills,  and  that  Is 
Important — but  they  cannot  produce  Ideas. 
Dollars  may  guarantee  the  survival  of  a 
college  or  university— but  they  can  never 
guarantee  Its  success. 

COMMITMENT  TO  EXCELLENCB 

What  counts.  In  the  end.  Is  the  Institution 
Itself:  the  leaders  and  talent  It  attracts  and 
produces;  their  energy;  their  zest  and  de- 
termination; their  appetite  for  Innovation; 
their  conscience — and  their  willingness  to 
engage  their  Institution  In  the  world,  with 
people  and  problems  beyond  the  campus.  It 
is  these  qualities,  not  budgets  or  endow- 
ments, that  measure  the  true  strength  of 
any  institution. 

And  these  qualities,  I'm  happy  to  say, 
are  in  rich  abundance  at  the  College  of  New 
Rochelle. 

Virtually  every  graduate  program  offered 
here  Is  one  that  engages  the  College  and  Its 
graduates  In  the  quest  for  social  Justice- 
community  school  psychology;  remedial 
reading;  special  education.  That  one  fact 
speaks  volumes. 

And  consider  the  recent  history  of  this 
college : 

Paced  with  the  necessity  to  change  sim- 
ply to  survive,  you  chose  to  renew  this  in- 
stitution. This  small  and  quiet  woman's  col- 
lege transformed  Itself  by  foundmg  a  new 
Institution  called  the  School  of  New  Re- 
sources. And  In  so  doing,  you  engaged  your- 
selves m  the  world— with  rich  and  enduring 
rewards  for  the  hundreds  of  new  students 
you  found. 

Without  forsaking  your  central  mission  of 
educating  young  women,  you  reached  out 
to  educate  others— people  who  once  stood 
outside  the  gates  of  higher  education. 

In  this  act  of  self-renewal,  thU  college 
became  an  instrument  of  personal  renewal 
for  thousands  of  people.  And  by  extension 
you  are  helping  to  intensify  our  national 
effort  to  renew  ourselves:  to  solve  our  myriad 
problems  and  to  recover  our  national  self- 
confidence. 

That  Is  a  prodigious  accomplishment.  It 
reflects  great  credit— and  should  inspire 
great  pride— in  every  one  of  you  who  has 
played  a  part  In  the  drama:  Particularly 
you  who  graduate  today. 

To  you,  I  would  say  simply  this:  The  qual- 
ities that  mark  this  college— its  passion  for 
excellence,  its  courage  to  engage  the  world, 
its     capacity     for     self-renewal— these     are 
qualities  that  distinguish  individuals  as  well 
as  Institutions.  Nourish  these  qualities,  live 
by  them— and  you  will  enrich  your  world. 
Permit  me  now  one  parochial  comment. 
Christian   charity— God's   love    Incarnate 
the  force  that  created  this  college— is  not 
the  stuff  of  flower  girls.  It  finds  enduring 
strength  only  in  Intellectual  and  moral  dis- 
cipline—discipline  that  has   made   possible 
the  kind  of  self-confident  social  engagement 
that  characterizes  thl.s  college.  Let  that  same 
sense  of  energized  charity  mark  your  lives. 
Por  as  TeUhard  de  Chardln  wrote: 
"Some  day  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity,  we  shall  harness 
for  God  the  energies  of  love. 

"And  then,   for  the  second  time   In   the 
history  of  the   world— man  will  have  dls 
covered  fire." 
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HON.  STEVEN  D.  SYMMS 

OF   mARO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  IS,  1977 

Mr.  SYMMS.  Mr.  Speaker,  for  7 
years  now  the  United  States  has  experi- 
enced a  combination  of  inflation  and 
relatively  high  unemployment  levels. 
Once  there  was  a  time,  according  to  the 
Keynsian  doctrines,  when  planned  cur- 
rency inflation  would  reduce  the  unem- 
ployment rate  temporarily.  Such  planned 
Inflations  with  false  and  temporary 
boosts  to  the  economy  were  used  by 
politicians  and  governments  in  power 
to  preserve  their  political  positions  dur- 
ing election  years. 

But  now,  Mr.  Speaker,  we  have  the 
combination  of  high  rates  of  inflation 
and  high  rates  of  unemployment.  The 
artificial  Government  pump  priming,  in 
an  attempt  to  create  Jobs,  does  not  work 
anymore.  Por  the  last  few  years  we  have 
had  Federal  Government  deficits  in  ex- 
cess of  $50  billion  per  year  but  unem- 
ployment will  not  come  down.  Some  of 
the  reasons  for  this,  in  my  opinion,  are 
that:  First,  the  consistent  inflation  dur- 
ing the  last  10  years  has  so  seriously 
eaten  away  Investment  capital  that  the 
private  sector  has  lacked  the  necessary 
capital  for  expansion;  second,  higher 
and  higher  taxes  have  confiscated  more 
and  more  capital  from  the  private 
sector;  and  third,  excessive  Government 
regulation  of  the  economy  has  reduced 
efficiency  and  created  many  uncertain- 
ties and  lack  of  Investor  confidence. 

Mr.  Speaker,  some  of  the  serious  ef- 
fects of  Inflation  are  described  in  an 
article  from  the  Wall  Street  Journal 
dated  April  13.  1977,  by  Vermont  Royster 
entitled  "Through  the  Looking  Glass." 
I  commend  it  to  my  colleagues  in  Con- 
gress: 

Through  the   Lookinb  Glass 
(By  Vermont  Royster) 

"Now,  nowl"  cried  the  Red  Queen.  "Faster! 
Paster!" 

"Well,  In  our  country,"  said  Alice,  still 
panting  a  little,  "you'd  generally  get  some- 
where else — if  you  ran  very  fast  for  a  long 
time  as  we've  been  doing." 

"A  slow  sort  of  country!"  said  the  Queen. 
"Now  here,  you  see.  It  takes  all  the  running 
you  can  do  to  keep  In  the  same  place.  If  you 
want  to  go  somewhere  else,  you  must  run 
twice  as  fast  as  that!" 

If  Alice  were  to  come  back  now  to  her 
own  country.  Great  Britain,  she  might  think 
she  was  still  on  the  other  side  of  the  look- 
ing glass.  For  in  a  country  where  Inflation 
funs  at  a  rate  of  16  percent  and  upwards 
those  who  labor  and  those  who  save  have 
to  run  faster  and  faster  Just  to  stay  In  the 
same  place.  They  never  seem  to  get  ahead. 

How  fortunate  are  we  then,  are  we  not. 
to  live  in  a  country  where  the  Inflation  is 
promised  to  be  only  about  6  percent?  We 
have,  to  be  sure,  had  our  experience  with 
double-digit  Inflation.  It  having  hit  12  per- 
cent in  1974.  But  now  It  has  been  cut  in 
half. 

As  to  what  it  will  be — so  many  economists, 
so  many  opinions.  Federal  Reserve  Chairman 
Arthur  Burns  sees  worse  omens  In  the  sky: 
"I  think  Inflation  is  raging  in  our  country." 
Walter  Heller,  economic  adviser  to  Presi- 
dents Kennedy  and  Johnson,  think  it 
wouldn't  rage  if  "Arthur  Burns  didnt  keep 


scaring  people."  Maurice  Lee,  at  the  Univ- 
ersity of  North  Carolina  In  Chapel  HUl 
thinks  It  will  side  below  6  percent.  Roger 
Keith,  director  of  research  for  the  Securities 
Industry  Association,  talks  about  its  rising 
to  7  percent  or  8  percent  next  year. 

PRICES    KAVE    RISEN 

In  the  past  decade  wholesale  prices  have 
risen  92  percent,  or  at  an  annual  rate  of  6.7 
percent.  And  while  they  are  momentarily  ris- 
ing at  an  annual  rate  of  13  percent,  equiv- 
alent to  a  drop  of  11.6  percent  in  the  pur- 
chasing power  of  the  dollar  for  wholesale 
goods.  Treasiu-y  Secretary  Blumenthal 
doesn't  believe  "inflation  Is  about  to  take 
off."  And  President  Carter  vows  to  at  least 
hold  the  line. 

So  let's  be  moderately  cheerful  and  assume 
that  the  dollar's  purchasing  power  Isn't 
going  to  decrease  by  any  more  than  6  percent, 
which  would  be  the  case  If  prices  generally 
rose  about  6.4  percent.  Six  percent  Is  a  nice 
round  figure  and  certainly  better  than  12 
percent  or  16  percent.  In  fact,  by  compari- 
son it  doesn't  seem  like  much  at  all.  Until, 
that  is,  you  do  some  arithmetic. 

You  might  suppose,  for  example,  that  If 
you  had  $1,000  tucked  away  In  U.S.  savings 
bonds  earning  6  percent  compounded  an- 
nually, or  In  some  other  similar  investment, 
you  would  at  least  stay  even.  The  6  percent 
lost  In  purchasing  power.  It  might  seem, 
would  be  offset  by  the  6  percent  earned. 

Not  at  all.  To  see  why,  consider  that  1977 
dollar  bill  presently  In  your  wallet.  If  its 
purchasing  value  this  year  loses  6  percent, 
or  six  cents  worth,  at  the  end  of  the  year  it 
wUl  buy  only  94  cents  of  equivalent  goods 
and  services. 

Should  the  dollar  depreciation  continue  at 
6  percent  In  1978,  the  shrinkage  would  be 
6  percent  of  94  cents,  or  5.64  cents,  leavli.g 
you  with  88.36  cents  worth  of  purchasing 
power  in  terms  of  that  original  1977  dollar 
bUl.  If  you  win  continue  this  reverse  arith- 
metical progression  for,  say,  14  years,  you  will 
find  that  your  dollar  bill  will  have  shrunk  to 
the  equivalent  of  53.86  cents,  barely  more 
than  half.  Left  In  your  wallet,  or  under  a 
mattress.  It  would  have  lost  46  percent  In 
value. 

Now  let's  go  back  to  that  $1,000  Invested 
at  6  percent  compounded  annually.  In  that 
case  your  $1,000  would  have  grown  to 
$1,790.85,    a   tidy   gain   In  dollars. 

But  what  would  those  dollars  buy  10 
years  later?  If  the  dollar  has  depreciated  by 
6  percent,  no  more,  those  $1,790  will  then  buy 
only  $964.55  worth  of  equivalent  goods  be- 
cause each  of  those  dollars  is  worth  only 
53.86  cents  in  terms  of  the  1977  dollars  with 
which  you  started. 

In  reality,  then,  while  you  may  think  you 
have  gained  $790  In  earned  Interest  you  will 
have  lost  ground.  The  dollars  you  get  back 
will  buy  $35.45  less  than  the  dollars  you 
originally  Invested. 

Nor  Is  that  all.  Had  there  been  no  inflation, 
that  $1,790  would  of  course  have  bought 
$1,790  worth  of  goods  and  services  10  years 
hence  as  well  as  now.  But  since  10  years 
hence,  they  wUl  buy  only  $964  worth,  the 
Inflation  has  really  robbed  you  of  some  $826. 
the  difference  between  what  the  dollars  would 
otherwise  have  bought  and  what  they  will  in 
fact  buy. 

And  this  Is  not  counting  taxes.  Por  If 
you  have  that  $1,000  In  savings  bonds  or 
other  taxable  Investment,  you  will  have  lost 
far  more  because  you  would  have  had  to  pay 
taxes  on  the  Interest  at  whatever  your  own 
tax  rate  is. 

If  you  change  the  assumptions  you  get 
different  figures,  but  the  principle  remains 
the  same.  At  any  Inflation  rate — be  It  12 
percent  or  16  percent — the  interest  earned  in 
your  savings  must  exceed  the  depreciation 
of  the  dollar  for  you  to  even  stay  In  the  same 
place.  This  explains  why  Inflation  tends  to 
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push   Interest   rates   well   above   the  dollar 
depreciation. 

Yet  a  7  percent  Interest  yield  will  barely 
hold  your  own  In  purchasing  power  against  a 
6  percent  dollar  depreciation.  If  you  can  get 
8  percent  compounded  youll  earn  a  lot  of 
dollars  In  10  years,  accumulating  $2,159  for 
each  $1,000.  But — surprise — your  true  rate 
of  interest  will  be  only  about  1.5  percent 
compounded  because  those  $2,159  will  buy 
the  eqtUvalent  of  only  $1,163  of  goods  the 
original  1977  dollars  bought.  And  that's 
ignoring  taxes. 

Furthermore,  It's  not  only  the  thrifty  and 
other  capitalistic  types  who  will  find  they 
have  to  run  faster  and  faster  Just  to  stay  in 
the  same  place  as  the  dollar  depreciates  at 
"only"  8  percent. 

Consider,  merely  for  illustration,  some- 
one with  a  1977  taxable  income  of  $25,000,  a 
sum  these  days  not  beyond  the  reach  of 
college  professors,  plumbers  and  truck 
•drivers.  If  he's  married,  his  federal  tax 
would  be  $6,020,  leaving  him  $18,980  after 
taxes  to  buy  gcods  and  services. 

At  a  6  percent  depreciation  rate  on  the 
dollar,  a  decade  heuce  he  would  need  an 
after-tax  income  of  $35,240.  or  an  Increase  of 
more  than  $16,000,  Just  to  buy  the  same 
things  with  those  53.88-cent  dollars. 

But  to  get  an  after-tax  income  of  slightly 
more  than  $35,000.  his  taxable  Income — hold 
your  breath — must  leap  to  $55,000!  That's 
because  under  the  progressive  tax  scale  his 
federal  taxes  are  now  $19,650. 

In  short,  he  would  have  to  more  than 
double  his  Income  to  stay  right  where  he 
was.  To  get  ahead  thereafter  he'd  have  to 
earn  $212.77  additional  for  each  $100  he'd 
get  to  keep,  becaase  now  he's  in  the  53 
percent  tax  bracket.  For  bachelors  and  single 
women,  who  pay  higher  rates,  the  tread- 
mill would  spin  even  faster. 

The  theory  of  those  who  reconcile  them- 
selves to  (and  sometimes  even  encourage) 
a  "little"  inflation  is  that  waees  and  salaries 
will  rise  sufficiently  to  offset  the  inflation 
for  those  who  are  working.  In  fact,  as  the 
arithmetic  shows.  Just  to  keep  up,  the  in- 
crease In  nominal  earnings  would  have  to 
far  exceed  the  depreciation  of  the  purchas- 
ing power  of  the  dollar,  especially  when  com- 
bmed  with  progressive  tax  rates.  As  Alice 
would  find  in  Britain,  that  isn't  apt  to 
happen. 

UNDERFUNDED    SOCIAL    PROGRilMS 

*  But  even  if  these  still  in  th?  work  force 
could — miraculously — keep  up  with  the  de- 
preciatinj  dollar,  there  would  be  other  so- 
cial and  economic  voes.  Each  SlOO  of  Social 
Security,  for  example,  would  have  tg  be  in- 
creased by  85  percent  just  to  maintain  the 
present  level  of  beaeflts,  and  that  from  a 
Social  Security  fund  already  trillions  of  d:l- 
lars  underfunded.  The  same  would  be  true 
for  Medicare,  unemplnj-ment  pa5-ments  or 
any  other  form  of  welfare. 

Tl'e  consequences  would  oe  especially  cruel 
for  those  not  on  any  cost-of-living  escalator 
A  worker  retiring  this  year  on  a  pension  of 
$10,000  (or  anyone  with  a  like  annuity) 
v.'ould  And  it  worth  only  $5,386  in  purchas- 
ing power  if  he  or  his  wife  had  the  misfor- 
tune to  live  10  years  longer,  a  bleak  prospect 
lor  anybody's  old  age. 

Indeed,  everything  woiild  be  afected  A 
business  that  increaFed  its  earnings  6  per- 
cent every  year  might  have  the  Illusion  of 
prosoerity  but  it  would  be  slowly  going  back- 
wards. The  simple  truth  is  that  with  eroding 
dollars  everyone  would  have  to  run  faster 
to  stay  in  the  same  place,  twice  as  fast  to 
get  ahead. 

Could  anybody  run  that  fast?  Possibly 
the  clever  and  sophisticated,  financial  wiz- 
ards, and  wheeler-dealers  might  outrun  the 
treadmill:  a  few  always  do.  But  never  the 
rest,  trusting  their  passbook  savings  or  U  S 
savings    bonds,    dependent    upon   a   simple 
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wage  or  salary.  The  lesson  elsewhere  is  that 
as  the  people's  money  erodes  the  erosion 
works  Its  way  through  the  whole  economy 
and,  if  long  continued,  tears  at  the  social 
fabric. 

The  effect  is  much  worse,  of  course,  the 
faster  the  erosion.  If,  perchance,  the  depre- 
ciation of  the  dollar  should  be  8  percent 
iastead  of  6  percent,  then  in  a  decade  your 
dollar  would  be  worth  only  43  cents,  at  10 
percent  worth  only  35  cents.  That  would 
make  even  the  Red  Queen  turn  white. 

So  let  us  be  grateful  If.  as  It  turns  out, 
we  escape  double-dlglt  figures  over  the  com- 
ing decade.  But  that  little  6  percent.  If  that's 
what  we  have  to  get  used  to,  isn't  exact!  v 
Innocuous.  If  you  do  your  sums  It  can  hi 
pretty  scary  on  the  other  side  of  the  look- 
ing glass. 
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HEARING  ALL  SIDES  ON  THE 
HEALTH  CARE  ISSUE 


HON.  HERBERT  E.  HARRIS  H 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  HARRIS.  Mr.  Speaker,  the  health 
care  cost  and  delivery  crisis  Is  one  this 
Congress  cannot  dodge.  There  are  many 
proposals  before  Congress  to  restrain 
costs  and  Improve  the  delivery  of  serv- 
ices and  many  divergent  points  of  view. 
On  the  issue  of  national  health  insur- 
ance especially,  it  is  important,  In  fact 
vital,  that  all  opinions  be  heard,  partic- 
ularly those  of  experienced  health  care 
providers. 

I  am  pleased  to  share  with  my  col- 
leagues a  recent  article  written  by  Dr. 
Richard  E.  Palmer,  current  president  of 
the  American  Medical  Association,  which 
appeared  in  the  June  6  Issue  of  Newsweek 
magazine. 

Dr.  Palmer  resides  In  Alexandria, 
which  Is  in  my  district.  His  views,  repre- 
senting: the  medical  profession,  will  pro- 
vide an  essential  perspective,  to  Members 
oi  Congress  as  we  develop  a  national 
health  care  policy. 

|From  Newsweek.  June  6,  1977] 
The  AMA's  Health  Plan 
(By  Richard  E.  Palmer.  MD.) 
Of  all  the  Items  on  the  pubic  agenda,  none 
deserves   a   harder-eyed   look   than   national 
health  insurance.  Not  only  is  the  term  fuzz- 
ily defined— it  means  one  thing  to  Senator 
Kennedy,  for  example,  something  quite  dif- 
ferent to  the  American  Medical  Association — 
but  the  public  ha-s  not  yet  focused  on  the 
costs  or  the  tough  questions  that  might  clar- 
ify the  goals  being  sought. 
For  example : 

Will  national  health  iJiaurance  improve 
health?  Not  to  any  miraculous  extent,  most 
medical  experts  and  economists  agree.  Among 
them  is  Karen  Davis,  a  former  Brookings  fel- 
low and  now  a  top  advi.ser  at  HEW.  In  her 
recent  book.  "National  Health  Insurance." 
Davis  Identifies  three  major  goals  that  ml?ht 
be  accomolished  by  such  legislation.  But 
Improvement  in  health  statistics  is  not 
among  them. 

Aaron  Wlldavsky,  dean  of  the  Graduate 
School  for  Public  Policy  at  Berkeley,  cites 
the  reason,  "According  to  the  Great  Equa- 
tion," he  writes  in  the  Journal  of  the  Amer- 
ican Association  of  Arts  and  Sciences,  "Med- 
ical Care  Equals  Health."  "But  the  Great 
Eouatlon  is  wrong,"  he  says.  "More  avail- 
able medical  care  does  not  equal  health. 


"The  best  estimates  are  that  the  medical 
system  .  .  .  affects  about  10  percent  of  the 
usual  Indices  for  measuring  health  .  .  .  The 
remaining  90  percent  are  determined  by  fac- 
tors over  which  doctors  have  little  or  no 
control." 

Physicians  maintain  that  more  sensible 
personal  health  decisions — on  smoking, 
drinking,  exercise,  proper  diet  and  such — 
offer  a  better  hope  for  a  healthier  America 
than  a  sweeping  restructuring  of  the  med- 
ical system. 

Some  of  the  more  shrill  advocates  of  na- 
tional health  Insurance  have  been  proclaim- 
ing a  health -care  "crisis"  for  nearly  ten  years. 
Yet  the  system  shows  scant  signs  of  falling 
apart.  Since  1970,  Infant  mortality  has 
dropped  25  percent,  life  expectancy  has  risen 
by  a  year  and  a  half,  and  nine  of  the  ten 
leading  causes  of  death  have  declined.  Those 
are  hardly  the  elements  of  crisis. 

Are  patients  themselves  dissatisfied?  Quite 
the  contrary.  Poll  after  poll  shows  that 
people — who  see  doctors  at  the  staggering 
rate  of  2.9  million  visits  per  day — are  largely 
content.  Eighty  to  85  percent  say  they  are 
either  satisfied  or  even  well  satisfied  with 
the  care  they  now  receive. 

Do  the  poor  have  access  to  the  present 
medical  system?  HEW  figures  Indicate  they 
do.  People  with  Incomes  under  $3,000  per 
year  now  see  physicians  with  greater  fre- 
quency than  anyone  else,  about  six  times  a 
year.  People  with  incomes  between  $3,000  and 
$7,000  are  the  next  most  frequent  users.  An- 
other HEW  study  tells  us  that  Americans  are 
an  average  of  17.2  minutes  away  from  a 
doctor's  office,  a  clinic  cr  a  hospital.  The  U.S. 
now  has  more  physicians  per  capita  than 
Canada,  England,  Sweden  or  virtually  any 
other  Western  Eiiropean  country  except  West 
Germany. 

Is  the  public  clamoring  for  national  health 
insurance?  There  Is  hardly  a  ground  swell. 
Put  It  the  way  Senator  Kennedy  puts  It  In 
support  of  hU  bin,  "No  American  will  ever 
again  have  to  pay  a  doctor's  bill  or  a  hospital 
bill,"  and  you  get  a  positive  response.  Who 
after  all  spurns  a  free  lunch?  But  when  the 
question  Is  asked  as  NBC  did  last  fall,  the 
answer  is  different.  The  NBC  survey  asked: 
"Do  you  favor  or  oppose  a  national  program 
of  health  Insurance  paid  by  the  government 
through  Increased  taxation?"  Only  36  per 
cent  said  Yes,  Forty-eight  per  cent  said  No; 
16  per  cent  said  Dont  Know. 

Will  national  health  Insurance  control 
costs?  There  is  sobering  reason  to  distrust 
the  argument  that  it  will.  "Far  from  curing 
the  inflation."  the  February  issue  of  Fortune 
maintains,  "national  health  Insurance  could 
well  have  the  unpleasant  result  of  aggravat- 
ing the  problem.  The  combination  of  private 
and  government  insurance  that  now  covers 
92  percent  of  the  rooulation  has  Itself  been 
B  major  inflationary  force." 

Those  who  look  to  a  "free"  but  frlghten- 
intrly  expensive  Kennedy -style  bill  to  cool  in- 
flation in  medical  costs,  as  the  senatofs  Com- 
mittee for  National  Health  Insurance  does, 
are  really  saying  that  the  way  to  extinguish 
a  Are  on  a  tank  farm  Is  to  spray,  the  flames 
with  more  oil. 

Yet  there  are  gaps  in  the  present  system 
that  should  not  exist  and  should  be  filled.  In 
essence,  the  AMA  legislative  proposal,  H.R, 
1818  (S.  218  in  the  Senate),  will  make  avail- 
able to  some  15  million  to  20  million  people 
who  do  not  now  have  it — or  cannot  obtain 
it — private  health  Insurance  of  the  same  gen- 
eral sort  most  working  Americans  enjoy  now. 
AMA's  bill  would  also  Insure  everyone  against 
the  threat  of  financial  catastrophe  from  a 
major  Illness  or  accident,  an  almost  universal 
worry. 

Benefits  include  hospital  services,  physician 
services,  emergency  care,  home  health  serv- 
ices, lab  and  X-ray  services  and  extended 
care.  To  discourage  overuse,  the  bill  calls  for 
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a  sliding  scale  of  co-Insurance  payments.  Peo- 
ple would  pay  a  share  of  their  expenses,  the 
poor  very  little  or  nothing,  the  affluent  more. 
For  the  employed  population,  most  people 
would  be  covered  as  they  are  at  present — 
through  employer-employee  group  insurance. 
Employers  would  be  required  to  offer  an  em- 
ployee health  plan  that  would  meet  U.S. 
standards,  with  the  employer  to  pay  at  least 
65  per  cent  of  the  cost.  Government  subsidy 
would  be  made  available  to  smaller  employers 
to  help  them  In  the  financing  of  such  plans. 

MINIMIZING  IKTERVENTION 

The  unemployed  eligible  for  unemployment 
compensation  would  have  their  employee  In- 
surance continued,  th«  U.S.  picking  up  the 
premiums.  Welfare  families  would  have  pri- 
vate health  Insurance  plans  available  to 
them,  the  premiums  paid  for  by  the  govern- 
ment. The  self-employed,  depending  on  abil- 
ity to  pay,  would  receive  government  contri- 
butions toward  private  health  insurance. 
Medicare  would  continue,  with  Federal  assist- 
ance (depending  on  Income)  to  build  benefits 
up  to  levels  equal  to  those  for  the  rest  of  the 
population. 

The  AMA  bill  minimizes  Federal  Interven- 
tion, thereby  encouraging  the  responsiveness 
and  Innovatlveness  of  the  private  sector.  Only 
from  that  quarter  may  we  reasonably  expect 
constructive  change  and  Improvement  In 
medical  care,  plus  what  Ls  needed  most  of 
ftU :  a  tighter  grip  on  costs. 


LITHUANIA  REMEMBERED 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  on  this 
day,  30  years  ago,  the  forces  of  the  United 
Soviet  Socialist  Republics  invaded  Lith- 
uania with  the  declared  intent  of  pro- 
tecting those  innocent  citizens  from  the 
Nazis.  In  fact,  we  know  today  that  there 
was  no  such  intention.  The  Germans  had 
signed  a  pact  with  the  Soviets  to  permit 
them  to  gobble  up  this  small  and  helpless 
nation.  The  Lithuania  citizens'  protec- 
tion was  provided  by  means  of  deport- 
ing some  30O-,000  Lithuanians  to  Siberian 
forced -labor  camps — those  same  camps 
we  learned  so  much  about  from  Mr. 
Solzhenitsyn. 

At  the  end  of  the  Second  World  War. 
the  Soviets  chose  to  maintain  their  self- 
styled  liberation  of  Lithuania,  denying 
the  basic  human  rights  and  freedom  to 
those  peoples  just  as  harshly  as  the  Nazi 
machine  had.  Today,  no  less  than  then, 
and  despite  the  Basket  m  agreements  of 
the  Helsinki  Commission,  Lithuania  is 
still  a  captive  nation. 

In  our  search  for  human  rights,  we 
have  often  looked  to  the  Soviet  Union 
to  permit  greater  emigration  for  Soviet 
Jews.  We  have  always  noted  most  strong- 
ly the  abuses  which  are  perpetrated  on 
this  group  of  Soviet  citizens. 

But,  in  remembering  all  Lithuanians — 
those  still  in  prison  camps  in  Siberia,  and 
those  imprisoned  in  what  used  to  be  their 
own  country — we  must  commemorate  to- 
day a  people  imprisoned  in  their  own  na- 
tion. The  Soviet  Union  aspires  to  present 
Itself  to  the  world  as  the  spokes -nation 
of  triumph  over  colonialism.  Yet.  that 
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same  nation  has  become  millions  of  peo- 
ples In  small  nations  such  as  Lithuania. 

Today,  we  should  speak  with  one  voice 
against  this  hypocrisy  and  tyranny.  The 
denial  of  human  rights  to  an  entire  na- 
tion should  be  pointed  out  to  every  na- 
tion on  Earth,  just  as  the  suffering  of  the 
Lithuanians  should  be  made  known. 

I  ask,  Mr.  Speaker,  tliat  we  urge  our 
representatives  to  this  summer's  Bel- 
grade conference  to  confront  the  Soviet 
Union  with  its  continued  noncompliance 
and  denial  of  basic  human  rights  to 
Lithuania  and  Lithuanians.  We  must  not 
forget  their  burden,  and  we  must  not  al- 
low the  Soviet  Union  to  perpetrate  this 
crime  against  humanity  any  longer. 


THE  CASE  FOR  MEDICAID 
ABORTIONS 


HON.  SHIRLEY  CHISKOLM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mrs.  CHISHOLM.  Mr.  Speaker,  the 
questions  presented  before  this  body  to- 
day initiated  by  consideration  of  the 
Hyde  amendment  are  complex  and  pre- 
sent a  moral  dilemma  for  many  of  my 
colleagues.  And  we  certainly  will  not  end 
the  national  debate  on  the  abortion  ques- 
tion by  our  decisions  here  today.  I  think 
we  must  consider,  however,  that  the  ini- 
tial and  total  effect  of  limiting  the  use  of 
medicaid  funds  for  poor  women  who 
want  abortions  would  disproportionately 
penalize  the  low-income;  and  in  the 
process  we  would  be  faced  with  a  national 
situation  in  which  the  wealthy  could  get 
abortions,  while  the  poor  cannot. 

Dr.  Louis  Hellman  wrote  an  insightful 

article  which   appeared   In   yesterday's 

Washington  Star  on  this  topic,  and  I 

would  like  to  share  it  with  my  colleagues : 

(From  the  Washington  Star,  June  14,  1977] 

The  Case  for  Medicaid  Abortions 

(By  Louis  Hellman) 

The  right  to  choose  whether  to  continue  a 
pregnancy,  guaranteed  to  American  women 
without  regard  to  marital  status,  race  or  eco- 
nomic position  by  the  Supreme  Court  In  1973, 
Is  In  Jeopardy  for  poor  women.  During  the 
next  two  weeks  the  House  and  Senate  will 
vote  on  the  1978  Labor-HEW  Appropriations 
bin  which  now  contains  a  provision  barring 
use  of  federal  funds  for  abortion  unless  the 
life  of  the  mother  Is  threatened. 

The  issues  Involved  are  so  charged  with 
emotion  that  many  facts  about  abortion  have 
been  ignored  or  misrepresented.  Thus,  the 
rights  of  the  consumer  to  safety.  Information 
and  free  choice  have  been  Increasingly 
abridged.  Nonconsumers  decide  the  pros  and 
cons  of  what  Is  best  for  her. 

I,  obviously,  can  never  be  a  consumer  of 
abortion  services,  but  as  a  physician  I  have 
been  a  dispenser  of  these  services.  It  is  to  the 
medical  facts  that  I  wish  to  speak. 

Legal  restriction  on  abortion  came  about  In 
the  last  century  not  for  moral  reasons  but 
rather  because  abortions  performed  under 
unsanitary  conditions  by  unskilled  operators 
were  i>articularly  hazardous.  Before  legaliza- 
tion the  operation  was  restricted  in  most 
states  to  saving  the  mother's  life.  In  recent 
years,  however,  many  In  the  medical  profes- 
sion have  come  to  believe  that  safeguarding 
the  mother's  life  requires  protection  of  men- 
tal and  social  health  as  well.  Now.  too.  some 
congenital  diseases  and  abnormalities  can  be 
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diagnosed  long  before  birth.  Certainly  the 
right  of  the  mother  to  share  In  this  advanced 
knowledge  and  to  chocse  whether  or  not  to 
bear  a  deformed  child  is  hard  to  deny. 

I  have  seen  too  often  pregnancies  result 
from  rape  and  little  girls  carrying  the  bas- 
tard chUdren  of  their  fathers,  uncles  or 
brothers.  Increasingly,  humane  and  law- 
abiding  physicians  were  forced  to  violate 
restrictive  abortion  laws  that  ran  contrary 
to  compassion  and  medical  obligations.  As 
public  awareness  grew,  so  did  the  realization 
that  restrictive  abortion  laws  are  simply 
never  enforced. 

The  cheapest  abortion  technique  employed 
Illegally  was  to  Initiate  vaginal  bleeding, 
sometimes  with  a  rubber  shod  coat  hanger, 
and  then  to  send  the  patient  to  a  hospital, 
most  often  at  public  expense.  At  Kings 
County  Hospital  in  Brooklyn,  one  of  the 
largest  In  the  country  and  whose  maternity 
service  was  my  responsibility  for  more  than 
20  years,  we  reserved  30  beds  for  these  pa- 
tients, completing  their  abortions  at  a  special 
operating  schedule,  often  taking  place  well 
past  midnight.  About  three  in  1,000  of  such 
admittances  died.  Nobody  seemed  to  care. 

The  liberalization  of  abortion  laws  brought 
great  changes.  No  longer  are  those  30  spe- 
cially designated  beds  at  King's  County.  lU- 
nesses  from  abortions  are  extremely  rare  now 
and  the  special  midnight  operationg  sched- 
ule is  a  thing  of  the  past. 

Before  liberalization,  there  were  about 
8,000  legal  and  an  estimated  1,000,000  Il- 
legal abortions  In  the  United  States  an- 
nually. Now  Illegal  abortion  has  virtually 
disappeared,  replaced  by  legal  abortion. 

There  were  200,000  legal  abortions  In  1970, 
1,115,000  In  1976.  Striking  U  the  marked  de- 
crease In  deaths.  In  1960  there  were  about 
250  deaths  from  Ulegal  abortions.  In  1975, 
the  Center  for  Disease  Control  In  Atlanta 
was  able  to  Identify  only  five  nationwide. 
That  year  there  were  27  deaths  from  legal 
abortion  for  a  rate  of  2.6  per  hundred  thou- 
sand operations.  The  comparable  death  rate 
from  childbirth  was  12.6  per  hundred  thou- 
sand. 

Somewhere  between  20  per  cent  and  one 
third  of  all  abortions  occur  among  Medlcaid- 
ellglble  women.  Thus  between  250  and  350,- 
000  women  avail  themselves  of  these  services, 
at  a  cost  of  40  to  60  mUUon  dollars.  If  these 
payments  became  unavailable  to  the  poor 
there  would  be  more  unwanted  children,  plus 
an  Increase  In  illegal  abortion  and  In  the 
cost  to  the  federal  government  for  delivery 
of  those  who  carry  their  pregnancies  to  term. 
It  is  wishful  thinking  to  believe  that  the 
federal  cost  wUl  be  reduced  If  Medicaid 
abortions  are  eliminated. 

It  has  been  estimated  that  pre-natal  care, 
delivery  and  the  first  year  of  the  baby's  life 
costs  approximately  $2200.  The  cost  of  rais- 
ing a  child  to  18  years  of  age  in  a  low  In- 
come family  has  recently  been  estimated  at 
$35,261. 

A  portion  of  the  nation's  consumers  may  be 
about  to  lose  their  freedom  of  choice  and 
their  right  to  safety  In  abortion.  It  would  be 
regrettable  If  the  Congress  decides  the  Issue 
without  knowing  the  facts. 


PERSONAL  EXPLANATION 


HON.  ABNER  J.  MIKVA 

OF   ILLINOXS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mr.  MIKVA.  Mr.  Soeaker,  I  was  in  my 
district  on  Friday  at  some  long-sched- 
uled meetings,  and  missed  two  recorded 
votes.  Had  I  been  present,  I  would  have 
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vot«d  "yes"  on  roll  No.  331,  the  confer- 
ence report  on  H.R.  5840,  the  Export 
Administration  Amendments  of  1977.  I 
would  have  cast  a  "no"  vote  on  roll  No. 
332,  the  Burgener  amendment  to  the 
State-Cwnmerce-Judiciary  appropria- 
tions bill. 


COMING  TO  OUR  SENSES  ABOUT 
THE  B-1  BOMBER 


HON.  TED  WEISS 

OF  NEW    TORX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  WEISS.  Mr.  Speaker,  I  recently 
voted  against  a  defense  .spending  au- 
thorization bill  which  I  viewed  as  far  too 
costly  to  meet  our  military  needs. 

Included  in  this  package — ?nd  a  major 
reason  for  my  vote  against  it — was  an- 
other $1.2  billion  appropriation  for  de- 
^"elopment  of  the  E-1  bomber  weapons 
system. 

As  President  Carter  so  aptly  observed 
last  June,  "The  B-1  bomber  is  an  ex- 
ample of  a  proposed  system  which 
should  not  be  funded  and  would  be 
wasteful  of  the  taxpayers'  dollars." 

President  Carters  statement  indi'-ated 
his  underspending  of  the  essential  mis- 
spending of  our  revenues  which  the  B-1 
bomber  represents.  While  many  dor-e-s- 
tic  programs  ure  starved  for  adequate 
funding.  Congress  continues  to  contem- 
niate  appropriating  billions  of  dollars 
for  a  weaporis  system  which  has  been 
shown  to  be  wholly  unnecessary. 

The  Congressional  Reference  Service, 
for  example,  has  found  that  the  United 
States  already  pos.^iesses  6.842  ba'listic 
mis-sile-Ia unshed  reentry  vehicles  while 
^he  Soviet  Union  has  2.415  n.odels  of  this 
;ype  of  weaponry.  The  B-1  would  be  a 
vast  duplication  of  existing  systems  and 
would  in  no  way  provide  the  United 
States  with  a  strategic  advantage  it  now 
lacks. 

lliis  still  undeveloped  weapons  sys- 
tem has  already  cost  our  Nation  $4.3726 
billion.  The  $1.2  billion  recently  author- 
ized will  pay  for  construction  of  five  B-1 
aiicraft.  The  sy.^tem,  should  it  ever  be 
rr.ruplctely  developed,  would  cost  at  least 
$26  billion.  It  would  be  the  most  expen- 
sive weapons  system  In  world  history. 

We  have  already  seen  how  the  B-l's 
predecessor,  the  B-70,  failed  to  prove  its 
alleged  potential  at  a  cost  of  more  than 
$1  billion. 

Must  we  continue  to  Invest  billions 
of  dollars  in  a  new  project  that  may  very 
*ell  duplicate  the  failures  of  Its  fore- 
runner? 

The  district  which  I  represent  in  New 
York  City  could  desnerately  use  just  a 
fraction  of  the  funds  being  misspent  on 
the  B-1.  Youth  employment  nrograms. 
welfare  reform,  national  health  insur- 
ance, urban  redevelopment  all  cry  out 
for  Federal  attention  while  Congress 
continues  to  consider  squandering  our 
national  resources  on  a  weapons  system 
that  may  prove  obsolete  before  it  is  even 
completed. 

President  Carter  will  decide  in  the 
coming  weeks  whether  to  approve  addi- 
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tional  re-search  and  development  of  the 
B-1  bomber.  I  strongly  urge  him  to  re- 
flect on  the  statement  he  made  last 
June.  Circumstances  have  not  changed 
since  then.  In  fact,  the  B-1  has,  II  any- 
thing. Been  shown  to  be  even  more  of  a 
misappropriation  of  our  funds. 

I  will  continue  to  oppose  the  B-1 
bomber  each  time  it  is  raised  for  a  vote 
in  the  House.  I  sincerely  hope  that  the 
occasions  to  do  .so  will  be  eliminated  as 
President  Carter  moves  to  cancel  this 
program. 


A    TRIBUl-E    TO   LITHUANIA 


June  15  y  1977 


HON.  JOHN  G.  FARY 

OF  nLr>-cis 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Junp.  15.  1977 

Mr.  PARY.  Mr.  Speaker.  June  15,  1940, 
is  a  day  of  sorrow  and  trag'idy  in  the 
history  of  the  people  of  Lithuar-in 

Thirty-seven  years  ago  today,  the  sov- 
f  rf  ign  homeland  of  tlie  Lithuanians  was 
invaded  and  occupied  by  the  Soviet 
Union. 

Seven  centuries  of  history  reveal  that 
the  Lithuanian  people  have  had  to  strug- 
gle time  and  time  ap^ain  p,;?amst  over- 
whelming oppre.-^sjon  from  without.  Yet 
throughout  it  all,  the.se  people  retained 
their  native  language  and  culture.  Tlieir 
national  oharacter  was  never  eliminated 
in  the  past  and  the  Soviet  Union  has  so 
far  failed  to  eccomplLsh  it  after  37  years 
of  occupation. 

The  1940  USSR,  invasion  was  soon 
followed  by  the  Nazi  occunation,  only  to 
be  followed  again  by  the  Soviet  occupa- 
tion forces.  In  r.he  9-year  guerrilla  was 
that  followed,  over  30.000  Lithuanians 
were  killed  and  about  350.000  ethers  were 
exiled  before  the  Soviet  Union  was  able 
to  assi:mc  total  control. 

The  1922  Constitution  of  the  Republic 
of  Lithuania  granted  to  its  citizens  the 
basic  freedoms  of  religion,  speech,  com- 
munication, and  assembly.  Since  1940, 
these  rithts  and  freedoms  have  b«-eu 
nonexistent  for  the  Lithuanian  oeople. 

Today,  the  Soviet  Union's  policv  in 
Lithuania  has  been  o:\r*  of  political  re- 
pression, reli^rious  persecution,  as  well 
as  concentrated  programs  of  Russiflca- 
tion,  colonization,  and  ethnic  dilusion.  A 
few  examples  will  help  make  the  picture 
clear. 

At  least  several  thousand  Lithuanians, 
who  after  World  War  IT  participated  In 
the  partisan  resistance  against  the  So- 
viet Union  and  .served  prison  sentences 
in  camps,  are  still  being  puni.-hed  by  not 
being  allowed  to  settle  in  their  native 
homeland. 

Manv  Lithuanian  citizens  are  broueht 
to  trial  for  the  mere  expression  of  their 
views,  and  at  the  present  time  are  Im- 
prisoned, usually  outside  of  Lithuania. 
People  are  even  subjected  to  forcible 
treatment  in  psychiatric  hospitals — often 
for  writing  complaints  about  the  abuses 
by  the  local  authorities. 

Total  religious  freedom  Is  not  a  real- 
itv.  Instances  are  reported  of  pressure 
being  placed  on  priests  who  fulfill  their 
pastoral  obligations.  In  synagogues  It  is 


forbidden  to  commemorate  those  who 
died  in  the  Arab-Israeli  war. 

Emigration  from  Lithuania  in  the  con- 
text of  reunification  of  separated  fam- 
ilies Is  also  extremely  difficult. 

These  are  but  a  few  examples  of  the 
current  situation  in  Lithuania  in  1977. 
The  U.S.S.R.  has  blatantly  ignored  the 
human  rights  provisions  of  tlie  United 
Nations  Charter,  violated  similar  guar- 
antees in  their  own  constitution,  and 
never  honored  the  humanitarian  articles 
of  the  Helsinki  agreement. 

If  pa.st  history  is  to  be  a  guide,  the 
Lithuanian  people  are  not  about  to  let 
their  dream  die  of  seeing  their  homeland 
take  its  rightful  place  among  the  nations 
of  the  world — standing  proudly  as  a  na- 
tion once  again,  a  nation  free,  sover- 
eign, and  independent. 

The  United  States,  who  has  enjoyed 
its  independence  for  201  years  as  a  free 
and  sovereign  nation  should  not,  and 
must  not,  forget  those  nations  who  once 
enjoyed  their  independence  and  lost  it  to 
others  If  we  forget  tlie  captive  nations, 
like  Lithuania,  we  will  be  conti-adicting 
our  own  heritage. 


June  15  f  1977 


BIASED  COVERAGE  OF  ERA 


HON.  JOHN  iM.  ASHBROOK 

or  of'io 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  A?HERGOK.  Mr.  Speaker,  the 
conti-oversy  surrounciLng  ratification  of 
the  equal  rights  an.endment — ERA — 
continues.  I  opposed  the  amendment 
when  it  was  in  the  House  of  Represent- 
atives. Both  t!ie  Ford  White  House  and 
the  Carter  V.lilte  House  have  tried  to 
get  States  to  ratify  the  amendment. 

Tlie  pro- ERA  story  has  been  carried  by 
newspapers,  radio  and  national  televis- 
ion. One  wcii'.d  think  that  no  strong  and 
organized  opposition  to  this  amendment 
exists  or  when  the  opposition  is  given 
coverage,  it  Is  done  in  a  prejudiced  man- 
ner. Moreover,  the  Congress  voted  sc- 
eral  million  dollars  for  Women's  Year 
which  has  ended  up  promoting  ERA  and 
radical  feminist  propaaanda. 

The  fact  is  that  there  is  widespread 
opposition  to  this  proposal.  Tliis  opuosi- 
tion  deserves  fair  coverage.  It  is  raising 
many  of  the  problems  with  the  amend- 
ment that  its  proponents  wish  to  Ignore. 

Recently,  Phyllis  Schlafiv  in  Eagle 
l-'orum  discussed  the  lack  of  balance  in 
coverage.  At  tliis  point  I  include  the  text 
of  that  discussion  entitled  "The  Scandal 
of  Media  Coverage  on  ERA"  : 
The  Scandal  of  Medical  Coverage  on  ERA 

The  biased  media  ccveraf;e  of  ERA  Is  so 
blatant  that  It  Imoerlls  the  whole  conceot  of 
a  free  cress  In  America.  Everyone  who  Is  con- 
cerned about  freedom  of  the  press  should  be 
shocked  at  the  abv.se  of  power  displayed  by 
large  segments  of  the  national  media.  There 
are,  of  course,  a  few  parts  of  the  media  that 
have  shown  ob.1ectlvitv  In  reDortlne:.  but  here 
are  some  recent  examples  of  extreme  bias: 

1.  The  ABC-TV  "documentary"  aired  In  Jan. 
R&ve  only  20  percent  of  the  hour  to  the  cons 
and  80  percent  to  the  pros,-  and  oleced  Uie 
show   together  in  a  highly  prejudicial   way 


that  permitted  the  pros  to  answer  the  cons 
arguments,  but  did  not  allow  the  cona  to  an- 
swer the  pro  arguments.  The  IWY  Commis- 
sion is  now  using  this  "documentary"  In  its 
campaign  to  ratify  ERA. 

a.  Wlien  the  Nevada  Senate  passed  ERA, 
network  TV  gave  it  prime-time  coverage,  even 
though  passage  by  one  House  has  NO  con- 
stitutional effect  whatsoever.  When  the  Ne- 
vada House  defeated  ERA  3  days  later.  It  was 
a  non-event  in  the  news.  (Por  weeks,  I 
received  calls  and  letters  saying,  "too  bad  we 
lost  in  Nev."  The  fact  Is,  of  course,  we  won. 
But  it  wasn't  reported  that  way. 

3.  In  Florida,  the  pros  and  the  cons  each 
scheduled  a  rally  on  the  Capitol  steps.  The 
pros  had  12  people,  the  cons  had  2,500  peo- 
ple. TV  news  gave  equal  time  to  both  events 
and  showed  NO  pictures  of  our  crowd.  The 
newspaper  printed  NO  pictures  of  our  crowd, 
only  a  picture  of  a  few  discarded  signs. 

4.  When  the  Plorlda  Senate  defeated  ERA, 
network  TV  Interviewed  the  proponents,  who 
lost,  and  did  ndt  air  a  single  Interview  with 
the  opponents,  who  won. 


LITHUANIAN  CAPTIVITY 


HON.  ROBERT  H.  MICHEL 

OF  ILUNOra 
IN  THE  HOtraE  OF  BEPRESENTATTVES 

Wednesday,  June  15,  1977 

Mr.  MICHEL.  Mr.  Speaker,  the  long 
and  lamentable  catalogue  of  tyranny 
that  constitutes  the  history  of  commu- 
nism in  our  time  Is  filled  with  horror  and 
tragedy.  One  of  the  most  tragic  examples 
of  Communist  tyranny  occurred  exactly 
37  years  ago  today,  when  the  Soviet  army 
forcibly  Incorporated  then-Independent 
Lithuania  Into  the  Soviet  Union.  Within 
24  hours  the  Soviets  began  to  deport  the 
first  of  what  eventually  would  be  300,000 
Lithuanians  to  the  death  camps  of 
Siberia. 

Political  repression,  religious  persecu- 
tion, cultural  genocide  deportation, 
denial  of  basic  human  rights — these  are 
the  sufferings  visited  upon  the  Lithua- 
nian people  by  the  Communist  rulers  of 
the  Soviet  Union.  And  yet  these  same 
rulers,  with  moniomental  hypocrisy, 
signed  the  Helsinki  accord  guaranteeing 
human  rights  to  all  peoples. 

It  Is  fashionable  today  for  the  media 
and  politicians  to  talk  of  human  rights. 
But  apparently  it  is  not  fashionable  to 
dwell  on  the  systematic  denial  of  human 
rights  in  Lithuania.  Can  anyone  recall 
the  last  time  he  read  an  editorial  or 
heard  a  speech  excluBlvely  documenting 
the  denial  of  human  rights  in  Lithuania 
and  the  other  small  nations  of  Eastern 
Europe  that  have  been  crushed  by  com- 
munism? No,  insofar  as  the  opinion- 
makers  are  concerned  the  Lithuanians 
are  expected  to  suffer  in  silence,  for  the 
sake  of  detente. 

But  Lithuanians  have  courageously 
protested  and  continue  to  protest  their 
treatment.  In  the  face  of  cruel  repression 
Lithuanians  have  continued  to  fight  for 
their  right  to  worship  God  and  to  be 
free. 

So,  today,  let  us  remember  the  Lithua- 
nian people.  Let  us  remember  their  al- 
most 40  years  of  suCTering.  And,  during 
the  forthcoming  follonoip  Conference  on 
European  Security  and  Cooperation  In 
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Belgrade,  let  us  make  certain  that  the 
American  representative  officially  pre- 
sents to  the  Soviet  Union  the  well-docu- 
mented record  of  denial  of  human  rights 
in  Lithuania. 

We  should  do  this  for  the  Lithuanians 
and  for  Americans  of  Lithuanian  ances- 
try. But  we  should  also  do  it  for  our- 
selves. If  we  cannot  trust  the  Soviets  to 
honor  a  treaty  they  willingly  signed  how 
can  we  trust  them  in  anything?  That 
may  not  be  the  kind  of  questions  one 
asks  in  diplomatic  circles,  but  I  believe 
it  is  one  that  needs  asking. 


THE  STRATEGIC  BALANCE 


HON.  PHILIP  M.  CRANE 


or  ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  A977 

Mr.  CRANE.  Mr.  Speaker,  since  the 
outright  rejection  by  the  Soviet  Union 
of  President  Carter's  recent  proposal  for 
a  SALT  n  agreement.  It  has  become  fash- 
ionable in  some  circles  to  question  both 
the  fairness  of  the  UJ5.  position  and  the 
openness  with  which  it  was  presented. 
Many  media  commentators  have  spent 
hours  trying  to  analyze  why  the  Soviets 
would  be  so  quick  with  their  rejection,  so 
harsh  with  their  accusations  about  U.S. 
objectives  and  so  disinclined  to  offer  a 
counterproposal — without  even  ques- 
tioning the  fairness  of  the  Soviet  posi- 
tion or  the  possible  reasons  why  the  So- 
viets would  want  the  negotiations  kept 
secret.  It  was  almost  as  if  the  Soviets 
were  presumptively  accorded  the  right  to 
criticize  while  that  same  right  was  denied 
the  United  States — a  situation  remark- 
ably analagous  to  the  SALT  I  agreement 
Itself  where  the  United  States  was  not 
permitted  to  challenge  the  Soviets  lead  in 
numbers  of  missiles  while  the  Soviets 
were  permitted  to  challenge  the  U.S.  lead 
In  quality  of  missiles  without  restriction. 

Recently,  however,  a  column  appeared 
in  some  of  the  major  papers  aroimd  the 
country  which  sheds  some  badly  needed 
light  on  the  true  nature  of  the  Soviet 
position  and  why  they  rejected  President 
Carter's  proposal.  As  one  can  see  from 
the  facts  and  figures  contained  therein, 
the  Soviets  are  far  from  being  at  a  dis- 
advantage now.  What  concerned  them 
was  not  that  they  would  be  put  In  a  posi- 
tion of  Inferiority  but  that  they  would 
not  be  able  to  maintain  a  growing  supe- 
riority. President  Carter's  proposal  would 
have  required  them  to  cut  back  to  stra- 
tegic levels  more  comparable  to  those  the 
United  States  has  achieved  and  that  quite 
obviously  Is  the  last  thing  they  want  to 
do. 

Puttressing  that  analysis  and  the  one 
given  In  the  aforementioned  column  by 
Pat  Buchanan  are  estimates  to  the  effect 
that,  if  the  current  trend  continues,  the 
Soviet  Union  will  have  a  4-to-l  advan- 
tage in  nuclear  throwweight,  a  10-to-l 
advantage  in  megatonnage,  a  2-to-l  ad- 
vantage in  missiles  and  bombers,  and  a 
3-to-l  lead  in  net  destructive  potential. 
All  that,  coupled  with  the  differences  in 
attitude  and  civil  defense  procedure  Mr. 
Buchanan  mentions,  leads  one  to  con- 
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elude  that  our  next  SALT  n  proposal 
should  be  far  tougher  on  the  Soviets  than 
the  last  one  was.  If  for  no  other  reason 
than  the  Soviets,  according  to  former 
Chief  of  Air  Force  Intelligence,  Gen. 
George  Keegan,  USAF,  retired,  are  al- 
ready well  on  the  way  to  having  a  laser 
weapon,  or  "death  ray,"  capable  of  knock- 
ing out  our  missiles.  If  so,  the  "age  of 
terror"  Mr.  Buchanan  is  concerned 
about  may  be  closer  than  any  of  us  would 
like  to  believe. 

Mr.  Speaker,  I  include  Mr.  Pat  Bu- 
chanan's column  which  appeared  in  the 
May  1, 1977,  issue  of  the  Chicago  Tribune, 
in  the  Record  at  this  time: 

An  Age  or  Terbor  Is  Approachino 
(By  Patrick  J.  Buchanan) 
Washington. — "nilrty-five   years   ago   last 
month,  Lt.  Col.  James  DooUttle,  flying  off  the 
•  carrier  Hornet,  led  16  B-2Ss  in  a  daring  day- 
light raid  on  Tokyo.  The  few  tons  of  bombs 
dropped  on  the  capital  of  Imperial  Japan  did 
little  physical  damage.  The  injury  inflicted 
upon  Japanese  morale  and  the  consequent 
boost   given   reeling   allied   forces,   however, 
were    immense.    Adm.    Tamamoto    was    so 
stricken  with  shame,  he  retired  to  his  room, 
refusing  to  emerge. 

Before  his  historic  Thirty  Seconds  Over 
Tokyo,  which  he  believed  must  surely  end 
in  capture  or  death  for  many  of  his  men, 
DooUttle  vowed  never  to  be  taken  alive:  "I'm 
going  to  ball  my  crew  out  and  then  dive  it  full 
throttle  into  any  target  I  can  find  where  the 
crash  will  do  the  most  good.  I'm  46  years  old 
and  have  lived  a  full  life." 

DooUttle  did  not  die  In  the  raid.  Yet  his  act 
of  intrepidity  and  courage  raises  questions 
for  his  own  country  a  quarter  of  a  century 
later.  Is  Mother  Russia  possessed  of  pilots  of 
similar  kidney,  wUllng  to  rUk  their  lives  In 
one-way  nuclear  kamikaze  missions?  The 
answer  has  to  be  yes. 

Which  brings  me  to  the  subject  of  this 
column.  Last  week  two  Russian  patrol 
bombers,  based  Ui  Cuba,  reportedly  flew  al- 
most undetected  to  within  60  miles  of  the 
South  Carolina  coast,  overflying  an  American 
naval  task  force  on  maneuvers.  So  doing,  they 
exposed  the  terrible  vulnerability  of  the 
United  States  to  nuclear  attack  from  every 
medium  and  heavy  bomber  in  the  Soviet 
air  fleet. 

Not  only  Is  the  continental  United  States 
defenseless  against  the  more  numerous  and 
giant  Soviet  missiles,  but  also  we  have — for 
all  practical  purposes — no  defense  against 
bomber  attacks.  Those  who  have  controlled 
American  defense  policy  for  moi«  than  a 
dozen  years  have,  deliberately  and  conscious- 
ly, left  American  naked  to  enemy  attack. 
Why?  Because  they  believed  that  providing 
this  country  with  an  air  and  missile  defense 
would  rattle  the  Soviets.  If,  however,  the 
Russians  can  rest  assured  we  are  defenseless 
to  rocket  and  air  attack,  they  can  rest  con- 
fident we  would  never  launch  a  surprise  at- 
tack upon  the  Soviet  Union.  The  doctrine 
Is  known  as  Mutual  A&svu-ed  Destruction — 
MAD,  for  short. 

The  Soviets,  however,  do  not  see  matters 
the  same  way.  Assuming  the  possibility  of 
conflict,  they  have  chosen  not  to  leave  their 
military  bases  and  civilian  population  ex- 
posed to  the  U.S.  Strategic  Air  Command,  or 
U.S.  bombers  based  in  Europe  and  Asia,  the 
Pacific,  and  the  Mediterranean. 

They  have  built  12,000-siu-face-to-air  mis- 
sile Bites;  we  have  not  a  single  SAM  system 
operational.  They  have  an  additional  2600 
fighter-aircraft  to  deal  with  our  aging  and 
dwindling  bomber  fleet  of  421  planes.  We 
have  315  Interceptors  to  defend  the  conti- 
nental U.S.  against  a  Soviet  medium  and 
heavy  bomber  force  three  times  that  size.  As 
a  gesture  of  good  will,  we  scrapped  our  em- 
bryonic missile  defense.  The  Soviets  have 
kept  theirs  operational. 
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Equally  algnlfleazit,  tbe  Russians  have 
■pent  tens  of  billions  of  rubles  dispersing 
tbelr  population  and  factories,  building  vast 
and  deep  underground  shelters,  storing  food 
for  a  national  emergency. 

In  short,  Russian  strategists  are  thinking 
the  unthinkable,  preparing  for  Armageddon. 
They  are  determined  that  In  the  terrible 
eventuality  of  nuclear  war  the  Soviet  Union 
will  survive,  and  that  the  United  SUtes  wlU 
cease  to  exist. 

Watching  McNamara  and  other  U.S.  strat- 
egists deliberately  leaving  their  homeland 
more  vulnerable  to  nuclear  attack  than 
Hanoi  was  to  conventional  air  attack,  the 
Russians  realize  we  have  surrendered  the 
option  to  strike  first.  That  would,  quite 
candidly,  be  national  suicide. 

So  today  in  the  Kremlin  the  following 
thought  must  be  recurring:  Since  we  Soviets 
have  superior  striking  power,  superior  de- 
fense against  any  remaining  U.S.  forces,  su- 
perlor  dispersal  of  people  and  machinery, 
capability  to  survive  a  nuclear  counterblow, 
superior  ability  to  follow  up  with  a  second 
strike,  as  well  as  the  option  to  launch  the 
ilrst  blow,  why  should  we  be  the  one  to  back 
down  in  any  future  crisis? 

In  1962,  the  U.S.  had  an  eight-to-one  ad- 
vantage in  both  bombers  and  missiles  over 
the  Russians.  The  US.S.II.  was  defenseless 
against  both.  Now,  they  hold  the  advantage 
in  striking  power,  and  they  have  a  credible 
defense  against  manned  bombers,  while  ours 
is  almost  nonexistent. 

Should  the  Soviets  achieve  two  technologi- 
cal breakthroughs,  (1]  the  ability  to  track 
and  target  our  41  mlssUe-flring  submarines, 
and  [2 1  a  credible  laser-type  defense  against 
missiles,  the  "balance  of  terror"  will  cease  to 
exist.  The  age  of  terror  will  begin. 
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Accordingly,  I  take  this  occasion  to  ex- 
press my  warmest  congratulations  to 
Red  Murrle  and  his  devoted  wife  Louise. 
Red  MtuTle  and  Louise  are  longtime  and 
cherished  friends.  My  wife  Doris  and  I 
extend  to  them  every  good  wish  for  con- 
tinued good  health  and  happiness  to- 
gether. Our  respect  and  aJTectlon  for  this 
hard-working  and  exemplary  team  fuUy 
Justify  this  public  expression. 


June  15,  1977 


CALLS  FOR  CONGRESSIONAL  HEAR- 
ING—ASKS  GAO  TO  RULE  ON  LE- 
GALITY OP  ADMINISTRATION'S 
SUGAR  PAYMENT  PROGRAM 


ANTIOCH  HONORS  RED  MURRIE 


HON.  ROBERT  McaORY 

ov  nxiifois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
most  pleased  and  proud  to  bring  to  the 
attention  of  my  colleagues  in  the  U.S. 
House  of  Representatives  an  event  being 
sponsored  by  the  Antloch,  HI..  Township 
Men's  and  Women's  Republican  Clubs 
known  as  Red  Murrle  Day  to  be  cele- 
brated on  Wednesday,  June  22,  at  Uie 
Antloch  Country  Club. 

His  distinguished  service  as  the  Antl- 
och Township  supervisor  for  22  years  as 
well  as  dedicated,  service  on  the  Lake 
County  Board  where  he  continues  to 
serve  as  the  dean  of  the  board  certainly 
attest  to  the  appropriateness  of  this  hon- 
or which  Is  being  paid  to  Uoyd  E.  (Red) 
Murrle. 

Mr.  Speaker,  as  Representative  In 
Congress  for  the  13th  District  of  Illinois, 
I  have  been  privileged  to  work  closely 
with  Red  Murrle  to  promote  improve- 
ments In  Antloch  Township  and  Lake 
County.  During  this  association  I  have 
become  Increasingly  aware  of  the  effec- 
tive manner  in  which  Mr.  Murrle  carries 
out  his  resoonslbilities  and  the  high  re- 
gard In  which  he  is  deservedly  held  by 
the  citizens  of  Lake  County. 

It  is  with  deep  regret  that  I  find  my- 
self unable  to  personally  attend  the  fes- 
tivities on  Red  Murrle  Day.  However,  I 
know  that  my  colleagues  Join  with  me  in 
extending  this  tribute  through  these  re- 
marks in  the  Congressional  Rxcorb. 


HON.  PAUL  FINDLEY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  IS,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  De- 
partment of  Agriculture's  proposed  sugar 
regulations  are  a  classic  example  of  an 
administrative  agency  of  Government 
trying  to  do  Indirectly  what  It  legal^ 
cannot  do  directly.  For  example,  the 
current  law,  as  Interpreted  by  Federal 
courts,  does  not  permit  direct  payments 
to  sugar  producers.  Here  Is  how  the  ad- 
ministration plans  to  get  around  the  law; 
and  I  am  i^uotlng  Its  own  regulations: 

The  total  price  support  payment  will  be 
made  to  the  processor.  .  .  .  The  processor  shall 
pay  the  producer  the  fun  amount  of  the  sup- 
port payment  received  after  deduction  for 
administrative  expenses. 

The  sugar  plan  is  of  dubious  legality 
for  another  reason.  The  current  law  re- 
quires that  any  payments  shall  be  for  the 
purposes  of  price  support  rather  than 
Income  support,  and  this  is  what  the 
Department  of  Agriculture's  regulations 
claim  to  do.  But,  it  is  not  what  the  regu- 
lations do  In  fact.  Instead  they  establish 
•a  sliding  floor  which  will  in  effect  provide 
Income  assistance  rather  than  price  sup- 
port assistance.  The  payments  will  not 
increase,  support  or  stabilize  market 
prices  in  any  way.  Thev  will  be  income 
support  pure  and  simple.  Let  me  quote 
again  from  the  Department  of  Agricul- 
ture's proposed  regulations: 

If  the  average  price  received  from  the  sale 
of  sugar  in  the  marketplace  is  less  than  11.5 
cents  per  pound,  the  level  of  support  will  be 
lees  than  13.5  cents.  This  Is  due  to  the  lim- 
itation of  a  cents  per  pound  placed  on  the 
price  support  payments. 

Besides  being  of  questionable  benefit 
to  sugar  producers,  this  approach  sets  a 
dangerous  orecedent  for  other  commod- 
ity programs. 

The  administration's  regulations  will 
be  carried  out  through  back  door  spend- 
ing. To  prove  the  point,  let  me  quote  from 
them  once  again: 

Payments  under  this  program  will  be  made 
from  the  statutory  borrowing  authority  of 
Commodity  Credit  CorporaUon  (CCC) .  Losses 
incurred  by  the  CCC  are  restored  by  request 
for  appropriations  from  the  general  funds 
of  the  treasiu7  In  subsequMit  years. 

In  effect,  the  Department  is  telegraph- 
ing Congress  that  it  intends  to  go  off  and 
inaugxirate  its  own  program — without 
benefit  of  public  hearings  or  the  consid- 


eraticm  ot  legislation — and  then  submit 
the  bill  to  Congress  after  the  fact. 

Finally,  there  is  absolutely  no  pro- 
vision to  stop — or  even  reduce — the  huge 
payments  that  inevitably  will  occur  un- 
der this  program.  A  USDA  specialist  has 
been  quoted  as  saying  that  47  growers 
and  processors  could  receJ 'e  payments  of 
a  million  dollars  or  more.  It  has  been 
estimated  by  the  Congressional  Research 
Service  that  one  huge  grower-processw 
alone  win  receive  over  $14  million.  There 
Is  nothing  in  the  administration  regula- 
tions that  would  halt  this  flagrant  abuse 
or  In  any  other  way  limit  the  blatant  dis- 
crimination against  the  com  industry 
that  is  Inherent  in  its  program. 

For  all  of  these  reasons,  I  am  request- 
ing GAO  Immediately  to  examine  tlie 
legality  of  this  procedure,  and  I  am  urg- 
ing Secretary  Bergland  to  withhold  im- 
plementation until  the  GAO  report  is 
complete.  In  addition,  I  am  again,  as  I 
did  several  weeks  ago,  asking  the  Chair- 
man of  the  House  Agriculture  Committee 
to  hold  hearings  as  soon  as  possible  on 
the  USDA  proposal.  In  the  meantime,  it 
would  be  unwise  for  the  House  to  go 
ahead  and  provide  money  for  the  new 
sugar  program.  It  makes  no  sense  for 
Congress  to  give  tacit  support  to  a  pro- 
posal which  is  of  such  dubious  legality. 


THE  LONG  WATT 


HON.  ABNER  J.  MIKVA 

OF  nxnfois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  MIKVA.  Mr.  Speaker,  in  recent 
weeks  the  Soviet  Union  has  Increased  its 
harassment  of  Jews  who  have  spoken  out 
against  repressive  government  policies. 
Accusing  them  of  heinous  crimes  auid  de- 
taining them  for  trumped-up  reasons, 
the  Soviet  government  has  continued  its 
campaign  against  those  Jews  who  yearA 
for  the  freedom  to  practice  their  religion, 
and  to  live  with  their  brethen  in  Israel 
and  elsewhere. 

The  Hess  family  of  Minsk  was 
"adopted"  by  a  group  in  my  district  in 
1974,  and  they  have  followed  the  desires 
and  despairs  of  the  Hess  family  for  the 
past  3  years. 

Many  Americans,  as  well  as  Members 
of  Congress,  have  expressed  their  con- 
cern for  the  human  rights  of  those  people 
detained  against  their  will  In  the  Soviet 
Union. 

Today,  I  would  like  to  call  the  attention 
of  my  colleagues  to  an  article  in  the 
Christian  Century,  written  by  a  constitu- 
ent of  mine  and  a  good  friend,  Shirley 
Friedman,  which  expresses  eloquently 
the  situation  of  the  Hesse  family,  and 
th^r  hopes  and  fears  for  the  future: 
The  Loko  Wait:  A  Brxmr  in  DrmiONATioN 

In  October  1872  in  Minck,  a  populous  city 
in  that  part  of  Russia  which  bad  once  been 
Poland.  Qrtgory  Heps  applied  to  the  Soviet 
government  for  an  exit  visa  which  would  per- 
mit him.  his  wife.  Elena,  and  their  two 
daughters  to  emigrate  to  Israel.  Once  there 
they  planned  to  Join  Elena's  parents,  who 
had  recently  been  allowed  to  leave  Russia. 

In  1977  the  young  family  >tUl  waits  for  the 
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exit  visas.  The  past  five  years  have  not  been 
easy.  An  electrical  engineer,  Hess  was  dis- 
missed from  his  Job  immediately  following 
his  application  to  leave  the  U.S.S.R.  In  De- 
cember 1072  the  Hesses  received  the  first  of 
many  refusals  for  exit  permits.  The  oflBcial 
reason  given  was  Origory's  possession  of 
"mllit«ry  secrets,"  dating  from  one  year  of 
service  as  an  army  officer  in  1965-66.  This 
denial  was  accompanied  by  his  arrest  on 
charges  carefully  trlumped-up  to  fit  a  non- 
existent crime.  After  spending  one  brutal  year 
in  a  bleak  Russian  prison,  Origory  Hess  was 
released,  filled  with  renewed  determination 
to  get  himself  and  his  family  to  Israel. 

Since  his  release,  Hess  works  whenever 
and  at  whatever  he  can.  The  Hesses  have  been 
subjected  to  continual  surveillance  and 
harassment  by  the  KGB,  the  Soviet  eecret 
police.  They  have  been  arrested  many  times; 
their  flat  is  regularly  searched,  their  tele- 
phone disconnected.  Elena  and  Origory  have 
been  threatened  with  tevere  reprisals  if  they 
do  not  desist  in  their  efforts  to  emigrate. 

The  Hesses  hold  fast  to  their  dream  of  one 
day  living  in  Israel,  leaving  behind  a  world  in 
which  they  are  denied  the  right  to  express 
their  religious,  cultural  and  national  yearn- 
ings. In  Minsk  the  synagogues  have  been 
forcibly  closed;  Hebrew  and  Yiddish  cannot 
be  taught;  Jewish  theaters,  books  and  news- 
papers are  not  to  be  found.  Unable  to  pro- 
vide their  children  with  a  Jewish  education, 
the  Hesses  know  how  difficult  it  wUl  be  to 
perpetuate  Jewish  beliefs  and  Jewish  iden- 
tity. Thus,  risking  everything,  they  persist. 

In  1974  a  Chicago  group  "adopted"  the 
Hess  family  as  part  of  a  national  program  of 
letter-writing  to  Russian  Jewish  families  and 
to  U.S.  and  Soviet  officials  on  their  behalf. 
The  correspondence  has  been  marked  by 
vivid  and  moving  letters  written  by  Elena 
Hess  in  a  painstaking  self-taught  English. 
There  have  been  periods  of  silence,  some  last- 
ing for  months,  when  the  mail  has  been 
stopped  by  the  Russians.  Those  letters  that 
have  come  through  are  a  stirring  testament 
to  the  human  desire  for  freedom  and  a  stead- 
fast faith  in  Ood. 

With  an  English  dictionary  at  her  side, 
translating  her  thoughts  word  for  word  from 
Russian  to  English,  Elena  Hess  writes  to  her 
American  friends: 

"We  thank  you  very  much  for  your  letter. 
It  is  a  big  support  for  us.  .  .  .  Write,  please, 
about  your  family,  about  your  children,  about 
the  life  of  American  and  Jewish  people.  It  is 
very  interesting  for  us.  .  .  .  We  are  not 
despondent  and  go  on  with  our  struggle  for 
our  wish  to  come  true." 

December  1975  found  Elena  replying  to  a 
couple  who  had  recently  visited  Israel: 

"Your  postcard  from  Israel  reached  us.  .  .  . 
We  sincerely  envy  you  that  you  may  go  any- 
where you  want,  you  can  see  Israel  when  you 
want,  you  can  even  go  there  on  vacation — It's 
remarkable!  Ovir  life  Is  very  alarming  now. 
Nothing  comes  of  our  dreams.  We  hope  only 
of  Ood  and  you." 

In  1976  Elena  expressed  a  sense  of  despair : 
"It  became  very  cold  in  Minsk.  Our  mood  is 
as  cold  as  the  winter.  We  see  that  nobody 
can  help  us."  But  at  the  end  of  the  year  she 
wrote: 

■•We  aren't  sorry  that  such  a  destiny  falls 
to  our  lot.  .  .  .  Dxiring  these  long  years  of 
struggle  for  returning  to  our  homeland  we 
are  more  convinced  that  our  aspiration  to 
xmlte  with  our  people  Is  the  only  right  way, 
and  we  are  ready  to  make  more  sacrifices  in 
order  to  realize  our  dream." 

This  year  finds  the  Hesses  optimistic, 
buoyed  by  President  Carter's  recent  state- 
ments. "All  our  hopes  are  for  this  year.  We 
believe  President  Carter  is  a  great  struggle! 
for  human  rights  and  he  will  help  us  to  be- 
come free."  There  is  also  hope  that  world- 
wide public  opinion  may  force  the'  Russians 
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to  some  compliance  with  the  Helsinki  Ac- 
cords concerning  reunification  of  families. 
~  Whatever  the  future  holds  for  the  Hesses, 
one  fetct  Is  known:  nothing  will  daunt  them 
In  their  determination  to  live  one  day  as 
Jews  in  freedom  in  the  holy  land  of  their 
ancestors. 

— Shirlet  Friedman. 


ISRAEL  AT  29:  IN  TRANSITION 


HON.  JEROME  A.  AMBRO 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  AMBRO.  Mr.  Speaker,  if  definable 
transition  periods  exist  in  history — as 
historians  so  often  tell  us  they  do — the 
State  of  Israel  may  be  in  the  midst  of 
one.  A  new  Prime  Minister  representing 
a  new  political  coalition  Is  about  to  as- 
sume office.  The  "shuttle"  diplomacy  of 
the  early  1970's  is  but  a  memory  and  the 
Carter  administration's  peace  initiatives 
are  just  beginning. 

But,  as  she  enters  her  29th  year  of  in- 
dependence and  as  she  commemorates 
the  10th  anniversary  of  the  Six  Day  War, 
Israel  still  is  xmrecognlzed  by  many  na- 
tions of  the. world  and,  therefore,  im- 
periled. While  often  the  focus  of  world 
diplomacy,  Israel  paradoxically  remains 
outside  the  mainstream  of  international 
politics.  This  is  especially  ironic  since  she 
ranks  as  one  of  the  world's  most  indus- 
trialized and  civilized  countries. 

Indeed,  it  was  only  1 1/2  years  ago  that 
the  United  Nations  General  Assembly 
tragically  voted  to  equate  Zionism  with 
racism.  I  condemned  that  farcical  resolu- 
tion then,  and  my  outrage  continues  to 
smolder  at  this  and  similar  mindless  ac- 
tions by  what  is  supposed  to  be  the 
world's  chief  peacekeeping  institution. 

In  the  face  of  much  hostile  world  opin- 
ion, however,  the  United  States  fortu- 
nately has  always  been  Israel's  staun- 
chest  supporter.  That  support  was 
dramatically  demonstrated  earlier  this 
year  when  Congress  passed  a  law  pro- 
hibiting American  firms  from  partici- 
pating in  the  Arab  nations'  boycott  of  Is- 
rael— an  action  I  favored.  This  was  one 
of  Congress  finer  moments  as  it  went 
explicitly  on  the  record  in  defense  of  Is- 
rael. More  such  tangible  and  unequivo- 
cal support  must  be  forthcoming  if  Israel 
is  to  keep  prospering. 

Just  as  crucial  is  the  steadfast  support 
of  Israel  by  the  American  peoole.  Last 
week,  for  example,  nearly  a  half -million 
New  Yorkers  paraded  up  Fifth  Avenue 
in  tribute  to  Jerusalem's  reunification 
10  years  ago. 

It  is  my  firm  hope  that  the  Carter  ad- 
ministration— in  its  search  for  a  perma- 
nent and  just  settlement — will  continue 
unflagging  U.S.  support  of  Israel  and  not 
sacrifice  its  interests  under  pressure 
from  Arab  oil  interests  or  Palestinian 
terrorism. 

Israel,  with  American  aid  and  a  firm 
commitment  from  Jews  everj'^'here,  has 
developed  the  only  democratic  govern- 
ment in  the  region  as  well  as  an  edu- 
cated, stable  society.  She  has  become  a 
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model  of  growth  and  achievement  for 
many  other  emerging  nations.  In  meet- 
ing seemingly  insurmountable  geopoli- 
tical hurdles,  the  Israelis  has  displayed 
an  energy  and  initiative  reminiscent  of 
the  pioneering  spirit  that  invigorated 
early  America. 

Because  of  our  long-standing  political 
obligations  and  because  of  vital  national 
interests,  we  must  not  yield  in  our  pro- 
tection of  Israel.  In  doing  so,  we  will  not 
only  be  doing  what  is  moral.  In  a  larg- 
er sense,  we  will  be  reaffirming  those 
cherished  American  ideals  of  justice  and 
liberty  on  which  our  Nation  was  founded. 


ENOUGH  ROPE  TO  HANG  US? 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  IS.  1977 

Mr.  McDONALD.  Mr.  Speaker,  the 
subject  of  East- West  trade  is  a  much 
neglected  item  by  the  Congress  in  par- 
ticular and  the  American  Government 
in  general.  Neglected,  in  my  view,  in  that 
all  the  possible  dangers  in  this  trade  ap- 
pear to  have  been  swept  under  the  rug. 
A  recent  reminder  of  the  real  issues  in- 
volved appeared  in  U.S.  News  &  World 
Report  for  June  20,  1977,  in  an  editorial 
by  Marvin  Stone.  I  commend  the  edi- 
torial to  the  attention  of  my  colleagues: 
Enough  Rope  To  Hang  Us? 
(By  Marvin  Stone) 

The  unseemly  haste  with  which  the  new 
Administration  is  moving  to  restore  relations 
with  Cuba  and  North  Vietnam  suggests  that 
we  win  soon  be  falling  all  over  oujselves  to 
sell  them  whatever  It  Is  they  ask  for. 

Will  It  be  oil  from  Alaska's  North  Slope? 
Metallurgical  coal  from  Virginia  mines?  Rich 
phosphate  from  Florida?  Perhaps  advanced 
computers  from  Minnesota? 

Why  not?  Other  Communist  countries  are 
getting  Just  about  all  they  ask  for.  Whether 
we  will  pay  dearly  in  the  end  seems  to  make 
little  difference. 

What  is  surprising  Is  how  few  Americans 
are  raising  the  questions  of  whether  we  really 
know  what  we  are  doing — or  why. 

Some  are  still  boiling  mad  over  the  grain 
sales  to  Russia,  which  left  farmers  dissatis- 
fied, consumer  advocates  aghast  and  econ- 
omists shaking  their  fists.  Now  we  are  bear- 
ing about  all  sorts  of  new  deals.  It  Is  hard 
on  the  nerves  to  watch  American  salesmen 
cri.sscrossing  the  Communist  world  to  sell  off 
our  dwindling  resources  to  potent'ai  foes. 

Somebody  Is  supposed  to  be  protecting  us 
against  being  our  own  worst  enemy.  The 
trouble  is  that  the  safeguards  have  become 
diffuse.  With  such  a  variety  of  agencies  par- 
ticipating as  the  Department  of  Commerce, 
State  and  Defense  and  the  Energy  Research 
and  Development  Administration,  Congress, 
Presidents  and  dispensers  of  foreign  aid,  it  is 
clear  that  we  may  be  letting  things  slip 
through  a  crack. 

The  argument  is  raised  that  an  excess  of 
caution  could  be  bad.  A  long-term  objective 
of  recent  U.S.  Administrations  has  been  to 
Increase  trade  with  Eastern  Europe,  in  the 
conviction  that  this  would  foster  a  plural 
society — in  other  words,  loosen  the  solidity 
of  the  Communist  bloc.  You  can't  fault  the 
Idea  In  theory. 

But  these  considerations  do  not  mean  that 
we  should  deal  off  things  we  may  urgently 
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require  In  return  for  goods  tb*t  are  not  At 
ftU  Tltal  to  us.  or  Mil  valuable  technology 
tHat  can  be  uied  against  us.  One  report  tells 
us  tliat  Russia  offered  low-cost  mules  and 
cheaper  vodka  as  bait  for  computers.  It  was 
not  seriously  considered,  but  It  serres  as  a 
horrible  example. 

We  mentioned  phosphates.  Under  an  ar- 
rangement made  three  years  ago.  we  are  now 
preparing  to  send  superphosphorlc  acid  from 
Florida  mines  to  Russia.  It  means  the  open- 
ing of  new  scars  In  an  already  violated  land- 
scape, and  may  well  raise  the  price.  Both  the 
price  and  the  long-range  supply  are  of  vital 
Interest  to  farmers  and  to  people  who  eat 
the  products  of  the  farms.  So  when  we  now 
also  talk  to  the  Rumanians  about  developing 
similar  sotircea  for  them,  we  raise  prospects 
that  need  to  be  examined  closely. 

And  a  deal  to  supply  Rumania's  steel 
plants  with  coking  coal  from  Virginia  may 
not  stir  any  Immediate  misgivings  by  Amer- 
icans In  general;  still  there's  more  than  just 
a  hint  here  and  there  that  the  over-all  effect 
bears  scrutiny. 

Technology  la  something  far  more  fright- 
ening. It  concerned  many  In  the  Pentagon 
when  sale  of  an  ultasophlstlcated  computer, 
the  Cyber  76.  came  up  for  approval.  Advanced 
computer  capability  Is  one  prime  military 
advantage  the  U.S.  still  holds  over  the  Soviet 
Union,  and  we  should  be  thinking  hard 
about  handing  over  computers  of  any  kind 
for  any  amount  of  dollars.  Quality  of  long- 
range  missiles  is  among  the  stakes  here. 

Arguments  were  made  that  Russia  can  be 
prevented  from  copying  the  Cyber  76  or  ap- 
plying It  -to  mllitajry  uses.  These  arguments 
were  disputed.  In  cases  like  these,  the  public 
Is  given  little  choice  except  to  go  with  the 
Administration's  Judgment,  hoping  that  wis- 
dom prevails. 

No  one  Is  suggesting  that  we  shut  off  all 
trade  with  the  Communists.  But  it  is  some- 
thing else  to  ignore  the  words  of  Lenin.  In 
effect,  he  predicted  that  the  West  Itself 
would  one  day  supply  Russia  with  the  rope 
with  which  it  would  bang  the  West. 
BBS  anyone  been  paying  attention? 


EXTENSIONS  OF  REMARKS 

ated  from  the  Hochschule — Academy  for 
the  Science  of  Judaism — ^held  pulpita  in 
Germany  and  New  Jersey,  and  is  a  mem- 
ber of  the  Rabbinical  Assembly  of 
America. 

I  take  much  pride  and  pleasure  in  Join- 
ing those  many  others  paying  tribute  to 
Rabbi  Hyman,  and  ask  my  fellow  mem- 
bers to  note  the  lifelong  accomplish- 
ments of  a  compassionate  and  loving 
man. 
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FUTURE  FARM  POLICY 


HON.  RICHARD  NOUN 

or   MUfNXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  June  15.  1977 
NOLAN.   Mr.    Speaker,    for   too 


Mr. 


RABBI  HYMAN 


HON.  HENRY  A.  WAXMAN 

or  CAuroRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  a 
privilege  granted  only  to  a  fortunate  few. 
to  publicly  pay  tribute  to  a  dear  friend 
and  former  teacher.  Rabbi  Harry  Hy- 
man. retiring  from  20  years  of  service  to 
the  Jewish  community  as  director  of 
the  Chaplaincy  Service  of  the  Board  of 
Rabbis  of  Southern  California,  will  be 
honored  at  a  farewell  luncheon  on  Jime 
18.  His  many  years  of  devotion  to  his 
commimity  have  earned  for  him  the  re- 
spect and  admiration  of  coimtless 
beneficiaries. 

But  for  me.  Rabbi  Hyman  has  played 
a  significant  role  in  a  more  personal  way. 
As  my  Rabbi  at  Huntington  Park  Hebrew 
Congregation,  he  officiated  at  the  bar 
mitzvah  service  on  my  13th  birthday, 
thus  ushcrinjT  me  into  adulthood  accord- 
ing to  the  Jewish  tradition.  During  his 
years  as  spiritual  leader  of  the  Hunting- 
ton Park  Hebrew  congregation,  he  also 
confirmed  my  sister.  Miriam. 

Rabbi  Hyman.  who  holds  a  Ph.  D.  in 
psychology  and  philosophy,  was  gradu- 


long  U.6.  agricultural  policy  has  been 
weighted  in  favor  of  the  largest  producers 
who  need  Government  assistance  the 
least.  I  am  submitting  for  the  Record 
two  recent  Washington  Poet  articles 
which  reveal  the  shortcomings  of  farm 
policy  over  the  last  40  years. 

Criticisms  such  as  those  raised  in  the 
articles  have  been  used,  unfortunately, 
as  a  rationale  for  the  wholesale  Jimklng 
of  New  Deal-type  farm  policy  in  favor  of 
returning  to  the  so-called  market- 
oriented  approach  to  agriculture.  In  the 
last  4  years,  however,  the  Agriculture  Act 
of  1973  has  treated  farmers  and  consum- 
ers to  a  market-oriented  farm  program 
which  has  caused  severe  gyrations  and 
distortions  in  the  price  of  agricultural 
commodities.  Continuing  such  policies 
will  further  Jeopardize  the  livelihood  of 
the  small  farmers  described  In  the 
articles. 

The  farm  program  that  originated  with 
the  New  Deal  ceased  to  function  properly 
because  Congress  and  succeeding  ad- 
ministrations, influenced  by  big  agricul- 
tural interests,  lost  sight  of  the  original 
farm  policy  goals :  parity  prices,  conserv- 
ing allotments,  a  reserve  program,  inter- 
national commodity  agreements,  and 
programs  aimed  at  assisting  small  farm- 
ers, such  as  the  Resettlement  Adminis- 
tration and  the  Farm  Security  Adminis- 
tration. 

Returning  to  the  basic  principles  of 
New  Deal  farm  policy  and  gearing  farm 
programs  toward  family  farm -size  pro- 
ducers will  do  more  to  help  medium  and 
smaller  family  farmers  and  to  restore 
economic  and  social  well-being  to  rural 
America  than  the  erratic  market-ori- 
ented farm  policy  embraced  by  the  Carter 
administration. 

The  article  follows: 
[From  the  Washington  Post,  liiay  81.  1977] 
Bic-Fasm  Bias  or  U.8.  Polict  Fattltzs 

(By  BUI  Curry) 
US.  agriculture  policy.  In  the  pursuit  of 
possibly  mythical  efflclency.  has  driven  thou- 
sands of  smaU  farmers  off  the  land  and 
stranded  them  In  urban  misery  or  rural  pov- 
erty, according  to  a  major  study  conducted 
In  part  by  Labor  Secretary  Ray  Marshall  be- 
fore he  Joined  the  Cabinet. 

This  decades-old  policy,  practiced  In  Re- 
publican and  Democratic  administrations 
alike,  has  exacted  a  disorooortionately  harsh 
toll  on  small  farms  in  the  South,  particularly 
black -owned  ones,  the  study  says,  as  farm. 


tax.  credit  and  research  programs  advanced 
large  and  corporate  farms. 

"The  present  agricultural  system  Is  dom- 
inated by  certain  actors  who  attempt  to 
maintain  control  primarily  for  their  benefit." 
conclude  Marshall  and  Allen  Thompson,  an 
economics  professor  at  the  University  of  New 
Hampshire. 

"The  controlling  figures  in  this  system 
(large  farmers  and  their  organizations,  the 
U.S.  Department  of  Agriculture,  the  land- 
grant  coUege  system,  food  processors,  agricul- 
tural equipment  dealers,  key  congressional 
equipment  dealers,  key  congressional  repre- 
sentatives and  senators)  share  certain  values 
about  how  the  system  should  operate  and 
for  whose  benefit." 

The  basic  premise  that  large-scale  farming 
Is  more  efficient  In  that  It  produces  more  low- 
cost  goods  Is  challenged  by  the  two.  They 
say  the  traditional  view  has  avoided  the  costs 
of  research,  lost  taxes,  energy  consumption 
and  environmental  damage  in  determining 
efficiency,  and  has  over-looked  the  costs  of 
welfare,  unemployment,  crime  and  the  ur- 
ban decay  resulting  from  a  displaced  popula- 
tion. 

"One  of  the  greatest  tragedies  in  the  past 
several  decades,"  Marshall  and  Thompson 
say,  "was  the  large-scale  displacement  from 
agriculture  of  people  Ill-prepared  by  educa- 
tion, training  or  experience  for  nonfram  Jobs. 
Clearly  this  has  resulted  in  Increased  virban 
congestion,  with  all  its  associated  problems 
and  costs,  as  well  as  widespread  poverty  and 
unemployment  In  rural  areas." 

TTielr  report.  "Status  and  Prospects  of 
SmaU  Farmers  In  the  South."  was  prepared 
for  the  Southern  Regional  Council,  a  private 
organization  seeking  to  eliminate  racism  and 
poverty. 

The  study  was  completed  late  last  year 
while  Marshall  was  director  of  the  Center 
for  the  Study  of  Human  Resources  and  pro- 
fessor of  economics  at  the  University  of 
Texas  in  Austin.  It  was  released  last  week. 
Small  farms  are  considered  to  be  those 
selling  $5,000  or  less  in  farm  goods  a  year. 
Nationally,  866.631  such  farms  accounted 
for  28  per  cent  of  the  3.704.913  farms  In  1959. 
By  1969  they  accounted  for  about  21  per 
cent  (587.668)  of  the  nation's  2.728.139 
farms.  More  than  one-half  of  the  small  farms 
are  in  the  South. 

"Small  farmers  have  borne  the  major  brunt 
of  the  chantres  In  the  farming  sector,"  Mar- 
shall and  Thompson  write,  and  thtu  "the 
South  has  experienced  a  major  displacement 
from  farms  and  can  be  expected  to  experi- 
ence future  chanees  if  past  trends  continue 
...  Without  significant  changes,  few  non- 
white  farmers  are  likely  to  survive  In  South- 
ern agriculture." 

They  recommend  a  series  of  major  changes 
In  U.S.  farm  policy,  but  so  severe  is  their 
view,  they  say,  that  "since  the  U.S.  Depart- 
ment of  Aericulture  shows  so  little  interest 
in  small  farmers,  all  federal  programs  de- 
signed to  Improve  the  conditions  of  small 
farmers  should  be  removed  from  the  depart- 
ment and  placed  in  a  separate  agency  .  .  ." 
Soecflclally.  they  criticize: 
Farm  research,  much  of  it  carried  on  at 
land-Krant  schools  with  public  money,  that  / 
has  focused  on  crops,  livestock  and  machin- 
ery not  geared  to  small  farms,  but  which 
Instead  Increased  the  acreage  required  for 
optlnui'.  operation. 

Credit  practices,  even  among  such  federal 
agencies  a^  the  Farmers  Home  Administra- 
tion and  the  Bank  for  Cooperatives  as  well 
private  banlca  that  have  been  reluctant  to 
make  loans  to  smaU-scale,  more  marginal 
farms. 

Technical  services  that  have  been  provided 
to  lanrer  farmers  by  county  agents  but  not 
to  smaller  ones,  who  have.  Marshall  and 
Thomoeon  say.  met  with  boatlllty  at  worst 
and  lack  of  concern  at  best.  (They  note  that 
Mlsslasippi  got  Its  first  black  county  agent 


June  15,  1977 


In  1975  and  only  as  the  result  of  a  court 
suit.) 

Tax  policies  that  have.  In  effect,  provided 
land  and  equipment  subsidies  to  well-heeled 
nonfarmers  seeking  tax  write-offs  and  to 
large  farms  able  to  carry  expenses  or  buy 
land  at  Inflated  values. 

Marketing  trends  that  have  seen  the  emer- 
gence of  fewer  but  bigger  purchasers  of 
farm  goods,  thus  leaving  small.  Independent 
farmers  at  a  "severe  competitive  disadvan- 
tage when  dealing  with  the  large  agribusiness 
concerns." 

Marshall  and  Thompson  claim  that  the 
federal  programs  since  the  New  Deal  that 
were  Intended  to  help  smaU  farmers  with 
limited  resources  have  been  twisted  to  en- 
hance bigness.  "The  banks  for  cooperatives," 
they  write,  "established  In  1933  because  es- 
tablished cooperatives  were  having  difficulty 
obtaining  credit  from  traditional  sources, 
continued  to  benefit  wealthier  co-ops  by 
providing  both  credit  and  technical  services, 
but  have  not  proved  to  be  a  ready  source  of 
credit  to  low-Income  oo-ops." 

(Prom  the  Washington  Post,  June  6,  1977] 
Small  Fasmebs  Dhiven  Fkom  Land 
(By  Jack  Anderson  and  Les  Whltten) 

Bovina  Is  a  sleepy  Texas  town  that  rises 
out  of  the  grain  fields  and  quickly  slumps 
back  into  them.  The  wheat  is  waist  high  the 
corn  knee  high  thU  time  of  year.  The  fields 
stretch  from  horizon  to  horizon  in  endless 
green  waves,  with  an  occasional  Island  of 
locust  and  elm  trees. 

Vernon  Estes  has  farmed  this  land  for 
over  30  years.  He  lives  with  his  wife,  Ellen, 
in  a  modest  brick  house  in  Bovina.  It's  an 
adequate  home.  he'U  tell  you.  to  shelter  them 
from  the  fierce  winter  winds  that  howl  on 
cold  nights.  They  enjoy  the  simple  life  In 
the  West  Texas  panhandle,  although  Vernon 
swears  he'U  leave  on  the  day  the  first  traffic 
light  Is  installed  in  Bovaia. 

Sometimes  In  the  late  evenings,  when  the 
call  of  the  crickets  riaes  and  fells,  the  old- 
timers  will  join  Estes  to  complain  about  the 
lot  of  the  small  farmets.  They  are  the  tradi- 
tional guardians  of  American  values.  Yet 
they  are  being  driven  off  their  land  by  their 
inabUlty  to  compete  against  the  agricultural 
ginnts. 

Their  harvest  In  the  fall  should  be  boun- 
teous, the  panhandle  farmers  agree.  If  their 
fields  aren't  hit  by  late  summer  hailstorms. 
The  surplus  will  be  Shipped  overseas;  net 
agricultural  sales  brought  back  $12  billion 
to  the  United  States  last  year,  wiping  out 
a  $9  billion  trade  deficit  in  other  products. 
But  there  Is  no  rejoicing  in  Bovina.  Vernon 
Estes  and  his  neighbors  have  watched  des- 
perately as  the  price  of  wheat  has  plummeted 
from  $4.41  to  $2  a  bushel  In  less  than  four 
years.  At  the  same  time  the  price  of  the  flour 
they  buy  at  the  local  market  has  soared  from 
69  cents  to  $1  09  for  a  five-pound  sack. 

Tlie  h.-^rdy  fo!k  wht*  f.-irm  the  panhandle 
are  dedicrs-,ed  to  the  $oil.  They  labor  from 
dawn  to  dusk  for  meager  returns.  Estes  aver- 
a^'es  a  scant  $2.89  an  hour  for  his  working 
time,  slim  pickings  from  a  half-mllUon  m- 
vestment  in  880  acres  of  farmland.  The 
farmers'  return  on  the  $1.09  sack  of  flour  has 
dwindled  to  a  mere  18  cents. 

Their  costs,  meanwhile,  have  skyrocketed. 
Irrigation  water  Is  vital  to  raise  wheat  In 
the  hot.  dry  climate  of  the  panhandle.  Tet 
the  price  of  natural  gas  for  fueling  the  Irri- 
gation pumps  has  tripled  while  the  value  of 
the  wheat  has  been  reduced  In  half.  Jhe 
cost  of  farm  acreage  and  equipment  is  out 
of  the  reach  of  young  families  who  want  to 
stay  down  on  the  farm. 

Bovlna's  harassed  banker.  Jack  Kaashin. 
told  us^that  "farm  deposits  have  declined  as 
much  as  30  per  cent"  and  the  demand  for 
loans  has  gone  up  in  the  past  year.  This  may 
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compel   the  Bovina  bank  to  cut  off  credit 
to  many  farmers. 

Vernon  and  Ellen  Estes  now  watch  the 
farm  foreclosure  notices  with  the  same  appre- 
hension that  they  read  the  obituary  columns. 
Those  who  are  losing  their  farms  are  proud 
people  who  demand  little  from  life.  All  they 
ask  in  return  for  their  hard  work  Is  Just  a 
fair  return. 


EDUCATION:  NEW  VICTIM  OP 
REGULATORY  OVERKILL? 


HON.  SHIRLEY  N.  PETTIS 

OP    CALITOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  15.  1977 

Mrs.  PETTIS.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Education  and  Labor 
Committee,  I  am  extremely  concerned 
about  the  Increasing  amount  of  Federal 
regulation  which  America's  colleges  and 
universities  are  facing.  Therefore,  when 
I  came  acrcss  the  following  article  in  the 
June  9,  National  Association  of  Manu- 
facturers Enterprise  magazine  entitled: 
"Education:  New  Victim  of  Regulatory 
Overkill?",  I  thought  it  most  important 
to  share  It  with  my  colleagues. 

The  article  follows: 

Edtcation:  New  Victim  of  RecTTuiTOBY 

Overkill? 

(By  Sheldon  Elliot  Stelnbach) 

During  the  past  decade.  America's  colleges 
and  universities  have  faced  an  Increasing 
amount  of  federal  regulation.  Federal  sup- 
port for  various  student  financial  aid  and 
grant  and  contract  programs  has  expanded, 
along  with  the  demand  for  Implementation 
of  accountability  mechanisms  that  have 
placed  academla  under  growing  federal  su- 
pervision. Concurrently,  the  higher  educa- 
tion community  has  become  involved  with 
the  federal  government  through  congres- 
sloual  actions  to  rectify  p buses  in  society  na 
a  whole — not  as  a  resu.t  o!  findings  that 
higher  education  Is  Itself  in  need  of  regula- 
tion or  reform. 

Federal  bureaucrats  now  si.pervlse  pro- 
grams that  monitor  an  Institution's  salary 
and  wage  administration,  equal  opportunity 
efforts,  retirement  benefits,  .health  and  safe- 
ty regulations,  expenditure  audits,  rules  on 
accounting,  general  arfjIJ  student  recordkeep- 
ing, human  subject  research,  and  reporting 
on  commercial  transactions.  The  list  seems 
to  grow  by  the  week  as  additional  initiatives 
are  sought  in  the  Congress  to  regulate  other 
aspects  of  employmeht  or  society,  e.g.  pro- 
posed maternity  care  and  lobbying  reform 
legislation.  Thus,  although  not  Immediately 
perceived  as  such  by  a  majority  of  higher 
education  admlnl3trators.  colleges  and  uni- 
versities have  become  substantially  like  pri- 
vate industry. 

ECONOMIC  niPACT 

Federal  regulations,  devised  and  carried 
out  by  bureaucrats  under  what  they  perceive 
to  be  the  requirements  of  congresslonally 
mandated  policy,  have  caused  substantial 
economic  Impact  on  some  institutions.  A  re- 
cent study  by  Carol  VanAlstyno  and  Sharon 
Coldren  looked  at  The  Costs  of  Implement- 
ing Federally  Mandated  Social  Proarams  at 
Colleges  and  Vnii'ersities.  The  study  found 
that  12  federal  employment-related  pro- 
grams are  costing  Institutions  as  much  as  4 
per  cent  of  their  total  ooeratin?  budgets — 
a  larije  percentage  "relative  t>  Income  from 
endowment  and  gifts,  to  the  deficits  suffered 
by  seme  Institutions  in  recent  years,  and  to 
the  budgets  of  some  depnrtments  that  face 
extinction  because  of  shifts  In  Institutional 
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budget  priorities."  The  study  constituted  the 
first  systematic  attempt  to  quantify  and  ex- 
plore the  costs  of  federally  mandated  pro- 
grams. Its  findings  will  help  the  higher  edu- 
cation community  document  its  case  as  to 
the  economic  Impact  of  federal  regulations 
on  higher  education. 

HEW,  recognizing  the  growing  amount  of 
federal  paperwork  on  colleges  and  univer- 
sities, created  a  panel  last  fall  to  assess  its 
Impact.  The  report  of  the  group  noted  that 
unless  there  Is  a  greater  awareness  of  the 
Individual  motivations  of  several  federal 
agencies  which  demand  detailed  account- 
ability from  colleges  and  universities,  there 
will  continue  to  be  a  strained  relationship 
between  the  government  and  Institutions  of 
higher  education. 

Existing  and  proposed  federal  legislation 
that  expand  recordkeeping  and  reporting  re- 
qiUrements  places  additional  financial  bur- 
dens on  higher  education.  Congress  must  be 
made  aware  that  unlike  private  Industry, 
often  able  to  pass  on  the  costs  of  compliance 
or  deduct  them  as  business  expenses,  colleges 
and  universities  must  absorb  the  entire  cost 
thereby  reducing  the  resources  available  for 
their  primary  purposes  of  teaching,  research, 
and  conununlty  services. 

ACADEMIC  IMPACT 

Several  recent  federal  Initiatives  Illustrate 
the  existence  of  possible  threats  to  academic 
freedom. 

Recently  signed  regulations  under  the  Re- 
habilitation Act  of  1973  include  a  mandate 
that  institutions  adjust  academic  programs 
to  accommodate  handicapped  Individuals. 
Even  before  the  enactment  of  the  statute. 
Institutions  of  higher  education  sought  to 
provide  handicapped  students  with  a  flexible, 
individual  educational  setting  that  would 
enable  them  to  obtain  a  sound  education. 

The  regulations  encouraged  institutions 
to  review  course  requirements  that  have  dis- 
proportionate discriminatory  impact  on  a 
particular  handicapped  group  and  to  take 
appropriate  corrective  action.  Based  on  prior 
experience  with  the  enforcement  activity  of 
HEW's  Office  for  Civil  Rights,  however,  the 
higher  education  community  is  concerned 
til  at  the  right  of  Institutions  to  make  final 
Judgrr.ents  on  academic  requirements  will  be 
subject  to  second  guessing  by  enforcement 
personnel  unqualified  to  make  Judgments  on 
the  issue. 

Recently  Issued  regulations  by  the  Veter- 
ans Administration — which  seeks  to  control 
award  of  course  credits  stnd  attendance  and 
graduation  reqxjirements  for  recipients  of 
VA  benefits — demonstrate  against  federal  in- 
tervention into  matters  best  reserved  to  the 
Judgment  of  the  Instlutlors.  On  the  issue  of 
awarding  credits,  for  example,  there  is  a 
widespread  practice  of  academic  Integrity 
which  assigns  four  credit  hours  to  a  course 
where  there  are  only  three  contact  hours  for 
each  week  of  a  term. 

NEEDED  CHANGES  IN  FEDERAL  PSOCEDTTRES 

The  burden  falls  on  Congress  to  ensure 
that  future  legislation  creates  the  least  pos- 
sible economic  Impact  on  colleges  and  uni- 
versities. Greater  consultation  with  the 
higher  education  community  by  both  con- 
gressional staffs  and  federal  officials  befpre 
enactment  of  legislation  and  promulgation  of 
regulations  would  lead  to  a  greater  under- 
standing of  potential  Impact  on  Individual 
institutiona. 

Greater  efforts  also  should  be  made  to  Iron 
out  differences  among  federal  agencies.  For 
examolc.  manv  colleges  and  universities  now 
find  their  retirement  plans  (In  existence  for 
more  than  60  years)  In  some  cases  comply 
with  Deoartment  of  Labor  regulations  but 
violate  EEOC  guidelines — 9ince  female  em- 
plovees  with  the  same  salary  history  as  male 
emplovees  receive  smaller  monthly  retire- 
ment benefits  because  their  life  expectancy  is 
actuarily  greater.  This  kind  of  conflict  aids 
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neither  the  affected  groups  nor  the  Institu- 
tions In  achieving  equitable  solutions. 

Higher  education  has  no  claim  to  Im- 
munity from  the  general  thrust  of  legislation 
devised  to  Improve  the  lot  of  society.  It  does 
have,  however,  an  obligation  to  seek  to  har- 
ness untrammeled  administrative  discretion 
and  a  right  to  oppose  legislative  initiatives 
that  impair  the  quality  of  academic  pro- 
grams and  the  financial  health  of  the  insti- 
tution. Institutions,  therefore,  have  a  re- 
sponsibility to  monitor  legislative  and  regu- 
latory developments  to  ensure  that  their 
Interests  are  being  adequately  represented. 

Increasing  sophistication  In  both  the  leg- 
islative and  regulatory  processes  is  essential 
If  higher  education  Is  not  to  be  continually 
subject  to  regiUatlon  by  inadvertence. 

An  example  of  such  regulation  Is  one  pro- 
posed by  OMB  that  prohibits  federal  con- 
tractors from  soliciting  or  accepting  gratui- 
ties from  subcontractors.  The  higher  educa- 
tion community  told  OMB  that  the  suggested 
policy  may  restrict  normal  fundralslng  activi- 
ties by  colleges  and  universities.  It  is  not 
unusual  for  corporations  to  finance  chairs  or 
special  programs  at  an  Institution,  enter  Into 
matching  arrangements,  or  make  outright 
voluntary  gifts  to  colleges  and  universities. 
This  Is  a  classic  case  of  proposed  regulation 
by  inadvertence  as  noted  by  the  higher  edu- 
cation community,  and  appropriate  com- 
mitments were  extracted  from  OMB  that  the 
policy  would  not  apply  to  bona  fide  academic 
institutions. 

punxNo  otm  own  hoxtsk  n»  oaon 
In  the  final  analysis,  higher  education  as 
it  deals  with  the  federal  government  is  not 
essentially  different  from  the  American  busi- 
ness community.  If  one  were  to  calculate  the 
regulations  and  govemmentally  prescribed 
procedures  established  for  American  Indus- 
try, one  would  find  that  colleges  and  uni- 
versities are  as  badly  smitten  and  that  the 
burden  falls  even  harder  on  these  nonprofit 
entitles.  One  way  of  dealing  with  govern- 
ment regulations  in  the  future  is  to  ensiire 
that  our  own  house  is  in  order  with  regard 
to  growing  societal  concerns.  With  appro- 
priate self-regulation  established,  higher 
education  will  be  able  to  establish  with  cer- 
tainty that  the  federal  dollars  invested  in 
colleges  and  universities  are  being  efficiently 
spent  and  that  the  greater  national  goals 
are  being  achieved. 

As  noted  recently  by  Stephen  K.  Bailey, 
an  astute  observer  of  the  government-higher 
education  scene:  "The  future  of  govern- 
ment regulation — its  pervasiveness  and  its 
severity— win  be  mightUy  conditioned  by 
what  higher  education  itself  determines  to 
do  about  the  Issues  enveloping  it.  If  we  in 
the  academy  do  in  fact  look  around  in 
awareness  .  .  .  and  above  all,  if  we  demon- 
strate by  our  behavior  that  we  can  regulate 
ourselves  in  the  public  interest,  the  parade 
of  terrors  conjured  by  the  term  'government 
regulation'  will  largely  disappear.  The  real 
question  is  whether  we  can  learn  to  inter- 
nalize John  Gardner's  precept:  "SeU-dlsci- 
pllne  is  the  yoke  of  free  men.' " 

Facts  akd  Pigttxks 
Colleges  and  universities  currently  spend 
more  than  $2  billion  annually  to  comply 
with  regulatory  requirements.  This  equals 
approximately  the  estimated  value  of  an- 
nual giving  to  aU  institutions  of  higher 
education. 

Even  fairly  small  institutions  have  report- 
ed 3000  per  cent  (and  more)  incrases  in  an- 
nual costs  of  compliance  over  the  past 
decade. 

Colleges  and  universities  are  now  subject 
to  at  least  12  major  pieces  of  federal  regula- 
tory legislation  affecting  their  freedom  of 
operation. 

Higher  education  must  comply  even  with 


EXTENSIONS  OF  REMARKS 

such  extraneous  laws  aa  the  Employees  Re- 
tirement income  and  Sec\irlty  Act,  designed 
to  correct  abuses  of  private  pension  funds. 
Higher  education  has  its  own  distinct  pen- 
slon  plans. 

(Data  from  a  speech  by  E.  Bartell,  presi- 
dent, Stone-hlU  College.) 


AARON  E.  HENRY  HONORED  FOR 
OUTSTANDING  ROLE  IN  THE  CIVIL 
RIGHTS  MOVEMENT 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  IS,  1977 

Mr.  STOKES.  Mr.  Speaker.  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  In 
the  U.S.  House  of  Representatives  the 
outstanding  career  of  Dr.  Aaron  E. 
Henry  of  Coahoma  County.  Mississippi. 
The  name  of  Aaron  Henry  Is  Indelibly 
written  across  the  annals  of  the  modem 
civil  rights  movement  In  the  United 
States.  Under  the  auspices  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  Mr.  Henry  has  waged 
a  consistent  and  courageous  battle 
against  discrimination  and  racial  Injus- 
tice In  his  native  Mississippi.  During  the 
darkest  days  of  the  civil  rights  struggle 
in  the  South  with  Its  bombings,  beatings, 
shootings,  lynchings,  and  Jalllngs,  Aaron 
Henry  remained  a  tower  of  strength  and 
hope. 

Mr.  Speaker,  on  Wednesday.  June  22. 
1977,  friends  of  Aaron  Henry  will  gather 
for  a  testimonial  dinner  In  his  honor 
at  the  Shoreham  Americana  Hotel  In 
Washington.  D.C.  This  evening  was 
planned  by  the  National  Black  Veterans 
Organization  of  which  Mr.  Henry  Is 
chairman  of  the  board.  So  that  my  col- 
leagues cam  acquaint  themselves  with 
Dr.  Henry's  outstanding  contributions,  I 
would  like  to  take  this  opportunity  to 
share  with  you  some  biographical  Infor- 
mation on  this  dedicated  and  committed 
IndlvlduEd. 

Mr.  Speaker,  Aaron  E.  Heni^  was 
bom  on  July  2, 1922,  in  Coahoma  County. 
Mississippi.  Educated  in  the  Mississippi 
public  school  system,  he  later  attended 
Xavler  University  in  New  Orleans,  re- 
ceiving a  pharmaceutical  degree  in  1950. 
After  his  graduation,  Mr.  Henry  began 
his  life-long  aiEliation  with  the  orga- 
nized civil  rights  movement  by  helping 
to  organize  the  Coahoma  County  branch 
of  the  NAACP.  a  position  he  holds  to  this 
day.  Mr.  Speaker.  I  ask  my  colleagues  to 
take  a  moment  to  consider  the  amount 
of  courage  it  took  to  be  a  black  man  in 
Mississippi  in  the  1950's  and  to  head  up 
a  major  branch  of  the  largest  civil  rights 
organization  in  the  country.  Imagine  the 
dangers  to  which  he  and  his  family  were 
subjected.  Despite  these  hardships, 
Aaron  Henry  persisted  in  his  commit- 
ment to  the  movement. 

In  1960.  he  became  president  of  the 
Mississippi  State  Conference  of  the 
NAACP,  a  position  he  maintains  today. 
Additionally,  Mr.  Speaker,  he  has  served 
as  State  president  of  the  Mississippi 
State  Conference  of  the  NAACP  and  was 
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a  close  associate  of  the  late  Medgar 
Evers.  Aaron  Henry  has  worked  with 
all  of  the  major  civil  rights  organiza- 
tions including  CORE,  SNCC,  and  SCLC 
in  fighting  racial  injustice  and  brutality 
In  Mississippi.  He  was  also  chairman  of 
the  Freedom  Democratic  Party,  a  Missis- 
sippi-based movement  that  challenged 
the  National  Democratic  Party  to  initiate 
its  present  reform  movements  aimed  at 
including  youth,  blacks,  women  and 
other  minorities  on  an  equal  basis  in  the 
party. 

In  the  political  realm,  Mr.  Henry  has 
a  notable  record  of  Influencing  crucial 
legislation  for  the  social  and  economic 
advancement  of  minorities.  He  worked  to 
secure  congressional  support  for  the  pas- 
sage of  the  Office  of  Economic  Oppor- 
tunity Act  which  later  instituted  such 
programs  as  headstart.  basic  adult  edu- 
cation, and  community  action  programs. 
Currently,  Mr.  Henry  is  a  member  of 
the  national  board  of  directors  of  the 
NAACP,  the  Southern  Christian  Leader- 
ship Conference,  and  the  Southern  Re- 
gional Conference.  Other  board  member- 
ships are  as  follows:  Mississippi  Council 
on    Human    Relations,    Mound    Bayou 
Community  Hospital,  Mississippi  Action 
for   Progress,    Coahoma   Opportunities, 
Inc..  the  Medgar  Evers  Memorial  Fimd, 
and    the   National    Council   on   Aging. 
Chairmanships    include    the    National 
Black  Caucus  on  the  Aging,  National 
Rural  American  Inc..  and  the  National 
Rural  Housing  Coalition. 

Mr.  Henry  is  married  to  the  fonner 
Noelle  Michael  of  Jackson,  Miss,  and 
the  father  of  Rebecca  Henry  who  Is  the 
plaintiff  of  record  of  the  civil  rights  ac- 
tion "Henry  versus  Clartsdale  City 
School  Board."  a  case  which  has  opened 
opportunities  for  black  students  in 
Clarksdale  and  other  school  districts  in 
the  State.  He  Is  the  owner  and  operator 
of  the  Fourth  Street  Drug  Store  in 
Clarksdale. 

Mr.  Speaker,  a  man  of  Mr.  Henry's 
stature  is  certain  to  have  i-ecelved  num- 
erous awards  during  his  career.  To  name 
but  a  few,  he  has  been  the  recipient  of: 

Office  of  Economic  Opportunity  Certificate 
of  Appreciation,  1973. 

Rosa  Parks  Award,  1964. 

MifislBslppi  State  Conference  Award  for 
service  as  a  front-line  freedom  fighter,  1970. 

Man  of  the  Year,  Mississippi  State  Associa- 
tion of  Elks,  1971. 

Roy  WUklns  Award.  1975. 

NAACP  Award  in  recognition  of  courage- 
ous dedication  to  racial  justice  In  Mississippi, 
1970. 

Omega  Man  of  the  Tear,  Omega  Psl  Phi 
Pratemlty,  1971. 

Nat  Turner  Award,  1971. 

Slgma's  Man  of  the  Year,  Phi  Beta  Sigma 
Fraternity. 

Oulfort  NAACP  Freedom  Award.  1970. 

Honorary  Doctor  of  Humanities  Degree. 
Mississippi  Baptist  Seminary,  1975. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  call  on  my  colleagues  in  the  House  to 
Join  me  in  honoring  Aaron  E.  Henry  for 
a  quarter  of  a  century  of  service  to  the 
citizens  of  Mississippi  and  the  United 
States.  Into  every  generation,  there  are 
those  individuals  who  by  their  forward 
vision,  courage  and  strong  sense  of  pur- 
pose ar  chosen  to  lead.  Aaron  Henry  is 
such  a  man.  Yet.  Mr.  Speaker,  if  he  were 
present   in   these  Chambers   today,   he 
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would  tell  me  not  to  talk  too  long  about 
his  past  accomplishments.  He  would  re- 
mind us  all  that  there  are  too  many  bat- 
tles as  yet  unf  ought  in  the  ongoing  strug- 
gle for  equal  opportimlty  in  this  coun- 
try— that  black  people,  poor  people,  and 
disadvantaged  minorities  remain  at  the 
bottom  of  the  social  and  economic  lad- 
der despite  the  gains  of  the  last  decade. 
Until  that  time  oomes,  Mr.  Speaker, 
Aaron  E.  Henry  will  be  out  battling  on 
the  front  lines  until  the  last  vestiges  of 
inequality  are  eradicated  from  this  land. 


STATEMENT  ON  LITHUANIA 


HON.  ROBERT  N.  GIAIMO 

OF  coNWEcnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  IS.  1977 

Mr.  GIAIMO.  Mi-.  Speaker,  it  is  a 
privilege  for  me  to  join  Lithuanian- 
Americans  throughout  our  coimtry  to 
commemorate  the  1940  military  occupa- 
tion and  forcible  incorporation  of 
Lithuania  into  the  Soviet  Union. 

This  is  a  sad  anniversary  for  all  of 
us  who  cherish  the  independence  that 
Lithuania  once  had  and  hopes  to  have 
again  some  day.  An  independent 
Lithuanian  culture  and  people  go  back 
to  the  Middle  Ages.  In  modem  times,  this 
little  country  tragically  was  subjugated 
in  succession  by  tsarist  Russia.  Germany, 
and  then  Soviet  Russia.  Stalin's  armies 
overwhelmed  Lithuania  during  the  worst 
days  of  World  War  n  and  subsequently 
ordered  the  deportation  of  300,000  free- 
dom-loving Lithuanians  to  Siberian 
labor  camps. 

While  the  Soviet  Union  has  succeeded 
in  extinguishing  temporarily  the  flames 
of  political  freedom  in  Lithuania,  the 
fires  of  liberty  continue  to  bum  in  the 
hearts  of  the  Lithuanian  people  and  of 
people  everywhere  who  cherish  their 
heritage  and  independence. 

I  know  that  every  American  of 
Lithuanian  descent  feels  the  same  pride 
I  do  at  the  determination  and  courage 
shown  by  the  Lithuanian  people  in  their 
struggle  for  liberty  and  independence.  It 
is  important  that  all  Americans  remind 
themselves  on- this  anniversary  that  the 
struggle  goes  on  and  will  continue  to  do 
so  until  the  aspirations  for  individual 
and  religious  freedoms  finally  are 
realized. 


PERSONAL  EXPLANATION 


•     HON.  TOM  CORCORAN 

OF  n,I.tMOI3 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  due  to  a  commitment  to  meet 
with  constituents  today.  I  was  unable  to 
be  present  when  the  vote  was  taken  on 
the  Coughlin  amendment  to  HJi.  7554. 
HUD-independent  agencies  appropria- 
tions for  fiscal  year  1978.  If  I  had  been 
present,  I  would  have  voted  "yea"  in  sup- 
port of  the  amendment. 


EXTENSIONS  OF  REMARKS 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  commit- 
tees, subcommittees,  joint  committees, 
and  committees  of  conference.  This 
title  requires  all  such  committees  to 
motify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and 
any  cancellations  or  changes  in  meet- 
ings as  they  occur.  » 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
cressiOn.u.  Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  16,  1977,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  17 


7:00  a.m. 

Energy  and  Natural  Resources 
To  resume  hearings  on  part  D  (natural 
gas  pricing)  of  S.  1469,  the  proposed 
National  Energy  Act,  and  on  a  study 
by  EHOA  on  Market  Oriented  Plan- 
ning  Programs   System. 

8302  Dlrksen  Building 
9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Esther  C.  Wunnlcke,  of  Alaska,  to  be 
a  member  of  the  Joint  Federal-State 
Land  Use  Planning  Commission  for 
Alaska. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1538,  proposing 
reform  in  the  administration  of  the 
black  lung  benefits  program. 

2221  Dlrksen  Building 
9:30  a.m. 

Energy  and  Natural  Resources 
To  receive  testimony  from  Department 
of  the  Interior  officials  on  their  De- 
partment's perceptions  of  Alaska 
natural  resource  Issues,  including  pro- 
posed disposition  of  certain  public 
lands  m  Alaska. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Regional   and    Community   Development 
Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the   Disaster  Relief 
Act  (Public  Law  93-288) . 

4200  Dlrksen  Building 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  veterans' 
employment-unemployment  situation. 
Until  12:30  p.m.   6226  Dlrksen  BuUdlng 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  1594  to  revise 
and  extend  for  5  years  the  Renegotia- 
tion Act. 

6302  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation  on  himians,   i.e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.  1393,  to  author- 
ize actions  by  the  Attorney  General  to 
redress  deprivations  of  constitutional 
rights  of  institutionalized  persons. 

2228  Dlrksen  BuUdlng 
10:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  1391.  Hospi- 
tal Cost  Containment  Act  of  1977. 
UntU  1  p.m.  4232  Dlrksen  Building 

11:00  a.m. 
Appropriations 
To  mark  up  proposed  appropriations  for 
fiscal  year  1878  for  the  Departments 
of  Labor  and  Health.  Education,  and 
Welfare. 

8-128,  Capitol 
1:00  p.m. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
John  M.  Harmon,  of  North  Carolina, 
and  James  W.  Moorman,  of  California, 
each  to  be  an  Assistant  Attorney  Gen- 
eral. 

2228  Dlrksen  BuUdlng 
JUNE  20 
7:00  a.m. 
Energy  and  Natival  Resources 

To  hold  hearings  on  S  499,  500,  and  1500, 
proposed  Alaska  National  Interest 
Lands  Conservation  Act. 

3110  Dlrksen  BuUdlng 
9:30  a.m. 
Finance 

Energy  and  Foundations  Subcommittee 
To  hold  hearings  on  Federal  incentives 
for  de%'eloplng  new  energy  sources. 

2221  Dlrksen  BuUdlng 
H\mian  Resources 
Handicapped  Subcommittee 
To  hold  hearings  on  proposed  extension 
of  the  Rehabilitation  Act  of  1973  and 
Education  of  the  Handicapped  Acts. 
UntU  1  p.m.  4232  Dlrksen  Building 

Judiciary 

Criminal  Laws  and  Procedm-es  Subcommit- 
tee 
To  rcsTime  hearings  on  S.  1437,  Criminal 
Code  Reform  Act  of  1977,  and  the  fol- 
lowing criminal  sentencing  bUls:  S.  31, 
45,  181,  204.  2S0.  888,  979.  and  1221. 

2228  Dlrksen  BuUdlr.g 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
31 10  Dlrksen  BuUdlng 
10:00  a.m. 
Governmental  Affairs 
Investigations  Subcommittee 
To  hold  hearings  to  examine  the  success 
of  the  Drug  Enforcement  Administra-* 
tlon  In   the   enforcement  of  Federal 
narcotics  laws. 

UntU  1  p.m.        3302  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Tranqx>rtatlcn 
To  resume  hearings  In  S.  687.  121,  1187, 
182,  and  898,  proposals  to  establish  a 
system  of  liability  and  compensation 
for  ollsplll  daiQ^e. 

235  Russell  Building 
11:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subccnmfilttee 
To  hold  hearings  on  S.  1664-1669,  relat- 
ing to  financial  institution  reform. 

5302  Dlrksen  Building 
JUNE  21 
7:00  ajn. 
Energy  and  Natural  Resources 
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Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  on  proposals  em- 
bodied In  parts  A.  B.  C  and  O  of  8. 
1469,  the  proposed  National  Energy 
Act. 

3110  Dlrksen  BuUdlng 
9:30  a.m. 
Banking,  Hoxislng.  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  bearings  on  S.   1664-1669, 
relating    to    financial    institution    re- 
form. 

5302  Dlrksen  BuUdlng 
'Finance 

Energy  and  Foundations  Subcommittee 
To  continue  bearings  In  Federal  Incen- 
tives    for     developing     new     energy 
sources. 

2231  Dlrksen  BuUdlng 
Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Rehabilitation  Act  of 
1973    and    Education    of    the    Handi- 
capped Acts. 
UntU  1  p.m.  4232  Dlrksen  BuUdlng 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  in  S.  1391,  the  pro- 
posed Hospital  Cost  Containment  Act. 
Until  1  p.m.  1202  Dlrksen  Building 

Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  continue  hearings  on  8.  1437,  Crimi- 
nal Code  Reform  Act  of  1977,  and  the 
following  criminal  sentencing  bills:  8. 
31.  45,  181.  204.  260.  888.  979,  and  1221. 
2228  DirkEen  BuUdlng 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  safety  and 
effectiveness  of  over  the  counter  sleep- 
aids. 

6202  Dlrksen  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  BuUdlng 
Select  Small  Business 
To  hold  hearings  on  alleged  late  pay- 
ments   by    Government    agencies    to 
small  business  contractors. 

424  Rvissell  BuUdlng 

JUNE  22 
7:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation 
Subcommittee 
To  receive  testimony  on  proposals  em- 
bodied In  parts  A,  B.  C.  and  O  of  S. 
1469.  the  proposed  National  Energy 
Act. 

3110  Dlrksen  BuUdlng 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    abuse,    readjxistment 
counseling,  and  health. 
Until  2  p.ift.  6226  Dlrksen  BuUdlng 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue   hearings  on   S.   1664-1669, 
relating   to   financial    Institution   re- 
form. 

5302  Dlrksen  Building 
Human  Resources 
Handicapped  Subcommittee 

To  continue  hearings  on  proposed  ex- 
tension of  the  Rehabilitation  Act  of 
1973    and    Education   of   the   Handi- 
capped Acts. 
UntU  1  p.m.  4232  Dlrksen  BuUdlng 
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Select  Nutrition  and  Human  Needs 
To  hold  headings  on  nutrition  as  It  re- 
lates to  mental  health  and  develop- 
ment. 
UntU  1  pjn.  6202  Dlrksen  BuUdlng 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To   resume   oversight   hearings   on   the 
Implementation  of  the  Rural  Develop- 
ment Act. 

322  RusseU  BuUdlng 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Joint  Economic 

Subcommittee  on  Economic  Orowth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  public  pollsters  on  the  current 
status  of  and  future  conditions  affect- 
ing the  economy. 

1202  Dlrksen  Building 
Select  Small  Business 
To  continue  hearings  on  alleged  late  pay- 
ments   by    Government    agencies    to 
small  business  contractors. 

424  Russell  BuUdlng 
10:30  a.m. 
Judiciary 
To  bold  a  business  meeting. 

2300  Dlrksen  BuUdlng 
1:00  p.m. 
•Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

2228  Dlrksen  Building 

JUNE  23 
7:00  a.m. 

Energy  and  Natural  Resources 
To  continue  bearings  on  part  D  (natural 
gas  pricing)  of  S.  1469.  proposed  Na- 
tional Energy  Act,  and  S.  256,  propos- 
ing deregulatloir  of  the  wellhead  price 
of  natural  gas. 

3110  Dlrksen  Building 
9:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue   hearings  on   S.    1664-1669, 
relating    to   financial    Institution   re- 
form. 

5302  Dlrksen  BuUdlng 
9:30  a.m. 
Select  Small  Business 
To  resume  hearings  on  S.  1306.  authoriz- 
ing  (50    miUlon   through    October    1, 
1977,  lor  emergency  drought  assistance 
loans  to  small  businesses. 

424  RusseU  BuUdlng 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  use  existing 
communications  space  on  poles  which 
are  owned  by  regulated  utUltles,  and 
to  simplify  FCC  forfeiture  provisions. 
235  Russell  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  bold  hearings  on  8.  1188.  to  create 
expeditious  and   fair  claims — settling 
procedures  for  loss  and  damage  sus- 
tained in  the  interstate  transportation 
of  property. 

6110  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3310  Dlrksen  Building 
Finance 
Social  Security  Subcommittee 

To  resume  hearings  on  proposals  for 
maintaining  the  financial  soundness  of 
the  Social  Security  system. 

2221  Dlrksen  Building 


June  15,  1977 


Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  President's  pro- 
posed energy  programs. 

2228  Dlrksen  BuUdlng 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

1202  Dlrksen  BuUdlng 

JUNE  24 
9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  8.  977,  to  con- 
serve gas  and  oil  by  fostering  Increased 
utilization  of  coal  In  electric  generat- 
ing facilities  and  in  major  Industrial 
installations. 

3110  Dlrksen  BuUdlng 
Veterans*  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  Increases 
In  rates  of  veterans'  education  bene- 
fits. 
Until  2  p  jn.  6226  Dlrksen  BuUdlng 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
TO  bold  bearings  on  8.  1185.  to  regulate 
Interstate  commerce  with  respect  to 
parlmutuel  wagering  on  horseraces. 

5110  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  1547,  to  as- 
sure that  all  those  providing  commu- 
nications services  are  able  to  iise  ex- 
isting communications  space  on  poles 
which  are  owned  by  regulated  utilities, 
and  to  simplify  FCC  forfeiture  pro- 
visions. 

235  Russell  BuUdlng 
Finance 

Social  Security  Subcommittee 
To  continue  hearings  on  proposals  for 
maintaining  the  financial  soundness  of 
the  Social  Security  system. 

2221  Dlrksen  BuUdlng 

JUNE  27 
9:30  a.m. 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  methods  to  Improve 
shareholders'  participation   in  corpo- 
rate decisionmaking. 

2228  Dlrksen  BuUdlng 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'   Pay   Comparability   Act. 
Until  noon  6226  Dlrksen  BuUdlng 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  energy  conserva- 
tion programs  for  existing  residential 
buildings  as  contained  in  S.  1469,  pro- 
posed  National   Energy  Act. 

5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Tran.sportatlon 
To  resume  oversight  bearings  on  the  ef- 
fects   of   radiation    on    humans.    I.e.. 
health,  safety,  and  environment. 

6110  Dlrksen  BuUdlng 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1381.  to  provide 
basic    standards    for    State    no-fault 
benefit  plans  for  the  rehabilitation  and 
compensation  of  motor  vehicle  acci- 
dent victims. 

235  Russell  BuUdlng 


June  15,  197'/ 


JUNE  28 
9:00  a.m. 
Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718.  to  provide 
veterans  with  certain  cost  information 
relating  to  the  conversion  of  Gov- 
ernment-supervised Insurance  to  in- 
dividual life  Insurance  policies. 

6202  Dlrksen  BuUdlng 
9:30  a.m. 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  continue  hearings  on  methods  to  Im- 
prove   shareholders    participation    in 
corporate  decisionmaking. 

j  1202  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  energy  conser- 
vation programs  for  exi.sting  residen- 
tial buildings  a6  contained  In  S.  1469. 
proposed  National  Enferey  Act. 

5302  Dlrksen  Building 
Commerce.  Science,  fend  Transportation 
To  continue  oversight  hearings  on  the 
effects   of   radialtion   ©n   humans,    i.e., 
health,  safety,  ahd  enviironment. 

I  5110  Diiksen  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  in  S.  491,   1045,   1104, 
1326,  1505,  and  fe.R.  2437,  bills  dealing 
with  National  E  storlc  sites. 

3110  Dlrksen  BuUdlng 
Finance 

Private  Pension  Plarls  and  Employee  Fringe 
Benefits  Subconirnittee 
To  resume  hearings  Jointly  with  Select 
Committee  on  S^nall  Pnsinp&s  on  the 
Administration'*  •  report  and  invest- 
ment policies  uider  the  Employee  Re- 
tirement Income  Security  Act;  S.  285, 
diversification  of  Investment  of  pri- 
vate pension  fu^d  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
Department  Junsdictioii  over  the  ad- 
ministration of  ERISA. 

2221  Dlrksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 

Services  Subco:Amittee 

To  resume  hearings  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dlrksen  Building 

JUN  !  29 
9:00  a.m. 

Select  Small  busines^ 

Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 

To  review  an  SBA  study  of  small  busi- 
ness problems,    i 

424  Russell  Building 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  resume  hearings  on  proposed  In- 
creases in  rates  of  veterans'  education 
benefits. 

UntU  2  p.m. 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  energy  conser- 
vation programs  for  existing  residen- 
tial buildings  as  contained  In  S.  1469. 
proposed  National  Energy  Act. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation   on   humans,   i.e., 
health,  safety,  and  environment. 

fillO  Dlrksen  BuUdlng 


6226  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcon^lttee 
To  receive  testimony  on  a  report  of  the 
Comm.ission  on  Postal  Service  on  rec- 
ommendations with  regard  to  elec- 
tronic mall. 

3302  DlrkSiii  Building 
Select  Small  Business 

Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  Jointly  with  the  Eco- 
nomic Growth  and  Stabilization  Sub- 
committee of  Joint  Economic  Com- 
mittee on  small  business  investment 
policy. 

424  Russell  Building 
JUNE  30 
9:00  a.m. 
Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  S.  718,  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conversion  of 
Government-supervised  insurance  to 
individual  life  insurance  policies. 

6226  Dlrksen  Building 
9:30  a.m. 

Select  Small  Business 

To  resume  hearings  on  S.  972,  authoriz- 
ing the  Small  Bui;in6ss  Administration 
to  make  grarts  to  support  the  develop- 
ment and  operation  of  small  business 
developemnt  centers. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  mark  up  H.R.  5294,  S.  918,  and  S.  11.30, 
to  amend  the  Consumer  Protection  Act 
so  as  to  prohibit  abusive  practices  by 
Independent  debt  collectors. 

5302  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  re!5ume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  com^ti- 
tutional  rights  of  institutionalized 
persons. 

2228  Dlrksen  Building 
JULY  6 
10:00  am. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Sabconi.-nlttee 
To  hold  hearings  on  alleged  Irregularities 
In  certain  spending  practices  of  the 
Small  Business  Administration. 

3302  Dirksen  Building 
JULY  7 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  irregu- 
larities  In  certain  spending  practices 
of  the  Small  Business  Administration. 
3302  Dirksen  Building 
JULY    8 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Go>  • 
ernment  Subcommittee 
To  continue  hearings  on  alleged  irregu- 
larities in  certain  spending  practices  cl 
the  Small  Business  Administration. 

3302  Dirksen  BuUdlng 
JULY  11 
10:00  a.m. 
•Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  hold  hearings  on  legislation  to  amend 
the  Truth  In  Lending  Act,  Including 
S.  1312  and  8.  1501. 

5302  Dirksen  BuUdlng 
JULY  12 
9:30  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
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To  hold  hearings  to  evaluate  Information 
upon  which  the  FDA  based  Its  decision 
to  ban  LaetrU  from  Interstate  com- 
merce. 

Until  noon  4232  Dlrksen  Building 

10:00  a.m. 
•Banking,    Housing,    and   Urban   Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  In- 
cluding S.  1312  and  S.  1501. 

5302  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92d  Cong.,  1st  sess.). 

JULY  13 
10:00  a.m 

•Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings   on   legislation   to 
amend  the  Truth  in  Lending  Act,  in- 
cluding S.   1312  and  S.   1501. 

5302  Dirksen  BuUdlng 
Commerce.  Science,  and  Transportation 
Communications   Subcommittee 

To  hold  oversight  hearings  on  the  in- 
ternational telecommunications  sys- 
tem. 

235  Russell  Building 
Foreign  Relations 

To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  BuUdlng 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 

To  hold  hearings  on  S.  1682,  to  imple- 
ment the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dirksen  Building. 
JULY  14 
9:30  am. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dlrksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Ti'ansportatlon 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
International  telecommunications  sys- 
tem. 

235  Russell  Building 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 
Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  continue  hearings  on  S.  1682.  to  Im- 
plement the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  BuUdlng 

JULY  15 

10:00  a.m. 
Finance 

Social  Security  Subcommittee 
To    resume    hearings   on    proposals   for 
maintaining    the   financial   soundness 
of  the  Social  Security  sjTStem. 

2221  Dlrknen  BuUdlng 
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Porelgn  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  BiiUdlng 
JULY  18 
10:00  a.m. 
Finance 

Private  Pension  Plajis  and  Employee 
Fringe  Benefits  Subcomnilttee 
To  resume  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  rieport  and  Invest- 
ment policies  under  the  Employee  Re- 
tirement Income  Security  Act;  S.  285, 
diversification  of  Investment  of  pri- 
vate pension  fund  assets;  and  S.  901. 
to  eliminate  dual  Treasury  and  Labor 
DepartmeTit  Jurisdiction  over  the  ad- 
ministration of  ERISA. 

2221  Dlrksen  Building 
JULY  19 
9:30  a.m. 

Conunerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
Tclopment. 

6110  Dlrksen  Building 


10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  rebates:  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess.);  Con- 
yentlon  with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong..  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P.  94th 
Cong.,  2nd  sess.);  and  Convention 
with  the  Republic  of  the  PhlMpplnes 
(Exec.  C,  95th  Cong..   1st  sess). 

4221  Diiluen  Building 

JULY  20 
10:00  a.m. 

Commerce,  Science,  and  TYansportatlon 
Communication  Subcommittee 
To  held  hearings  on  S.  1162.  to  repeal 
section  222  of  the  Communications 
Act  of  1934,  which  governs  the  Inter- 
relationship among  communications 
common  carriers  providing  Interna- 
tional record  services. 

235  Russell  Building 

Foreign  Relations 

To  hold  hearings  on  the  following  five 

tax  treaties:    Convention  with  Israel 

(Exec.  C,  94th  Cong.,  2d  sess.);  Con- 


vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K.  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong..  2nd  sess.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  Cong.,   1st  sess.). 

4221  Dlrksen  Building 
JULY  21 
10:00  aJh. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  1162,  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934,  which  governs  the 
Interrelationship  among  communica- 
tions coHMnon  carriers  providing  in- 
ternational record  services. 

235  Russell  Building 

JULY  26 
10:00  a.m. 
Foreign  Relations 
To   hold   hearings   on   protocol   to   the 
Convention     on     International     Civil 
Aviation    (Exec.    A,    95th    Cong.,    1st 
sess.),  and  related  protocols  (Exec.  B, 
95th  Congress,  1st  sess.) . 

4221  Dlrksen  Building 
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"nie  House  met  at  10  o'clock  a.m. 

Rev.  Joseph  P.  X.  Cevetello,  pastor  of 
Our  Lady  of  Mount  Virgin  Church. 
Parfleld-Lodl.  N.J.,  offered  the  following 
prayer: 

God  our  Father.  Creator  of  the  world, 
Your  wisdom  establishes  the  order  which 
governs  all  ages.  Hear  our  prayer  and 
give  us  peace  in  our  time  that  we  may 
rejoice  in  Your  mercy  with  unending 
praise.  You  reveal  that  thase  who  work 
for  peace  will  be  called  Your  sons.  Help 
us  to  work  without  ceasing  to  secure 
Justice  which  brings  true  and  lasting 
peace. 

Guide  and  assist  the  President  of  the 
United  States  and  all  Pederal,  State,  and 
other  officials,  especially  the  Members  of 
this  House  of  Representatives.  Let  the 
light  of  Your  divine  wisdom  enable  them 
to  discharge  their  duties  with  honesty, 
Justice,  and  ability  so  that  peace,  equal- 
ity, harmony,  and  happiness  may  reign 
throughout  our  land.  Amen. 


THB  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  249.  Concurrent  resolution 
with  respect  to  the  preparatory  meeting  in 
Belgrade  of  the  Conference  on  Security  and 
Cooperation  In  Europe. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6823)  entitled  "An  act  to  authorize  ap- 
propriations for  the  United  States  Coast 
Guard  for  fiscal  year  1978,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title : 

H.R.  6262.  An  act  to  provide  for  Increased 
participation  by  the  United  States  in  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  International  Finance 
Corporation,  the  Asian  Development  Bank 
and  the  Asian  Development  Fund,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  ir^^ists  upon  its  amendments  to 
the  bill  (H.R.  5262)  entitled  "An  act  to 
provide  for  increased  participation  by 
the  United  States  in  the  International 
Bank  for  Reconstruction  and  Develop- 
ment, the  International  Development 
Association,  the  International  Finance 
Corporation,  the  Asian  Development 
Bank  and  the  Asian  Development  Fund, 
and  for  other  purposes,"  requests  a  con- 
ference with  tlie  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  end 
appoints  Mr.  Sparkman,  Mr.  Htimphrey, 
Mr.  McGovERN,  Mr.  Chtxrch,  Mr.  Biden, 
Mr.  Clark,  Mr.  Case,  Mr.  Javits,  and 
Mr.  Percy  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  Joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  422.  An  act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky.; 

S.  760.  An  act  for  the  relief  of  Duane  O. 
Wegner;  and 

SJ.  Res.  63.  Joint  resolution  to  amend  the 
Federal  Home  Loan  Bank  Act. 


CONSIDERATION  OF  THE  PAST- 
BREEDER  REACTOR  AND  THE 
PRESIDENT'S  PURSUIT  OF  PEACE 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  the 
House  will  soon  be  confronted  with  one 
of  the  most  important  issues  of  the  ses- 
sion, and  that  is  the  question  of  whether 
or  not  we  are  going  to  proceed  to  the 
commercialization  of  the  fast-breeder 
reactor  by  voting  funds  for  the  Clinch 
River  breeder  project. 

What  is  at  stake  here  Is  not  just  the 
Clinch  River  project  Itself.  What  Is  at 
stake  is  whether  or  not  the  Congress 
will  give  the  President  the  opportunity 
to  pursue  an  objective  we  all  agree  is 
vital,  the  objective  of  preventing  na- 
tions and  terrorist  organizations  from 
acquiring  the  capacity  to  make  nuclear 
weapons  quickly  and  relatively  easily. 

The  supporters  of  the  Clinch  River 
project — and  they  represent  a  powerful 
lobby  as  was  noted  in  a  front  page  story 
in  Wednesday's  Washington  Post — have 
made  clear  tl^iat  they  are  unalterably 
opposed  to  the  President's  nonprolifera- 
tion  program  and  that  they  do  not  want 
to  give  him  the  chance  to  make  it  a 
success. 

Members  have  been  bombarded  with 
industry  propaganda,  most  of  it  mis- 
leading. In  addition,  the  American  nu- 
clear industry  has  been  actively  encour- 
aging foreign  opposition  to  the  Carter 
program,  though  this  opposition  is  be- 
ginning to  give  way  to  cooperation. 

The  vote  on  Clinch  River  funding  will 
not  be  a  vote  for  or  against  the  use  of 
nuclear  power  as  an  energy  source.  It 
will  not  even  be  a  vote  for  or  against 
further  development  of  breeder  reac- 
tors; even  with  the  administration -sup- 
ported cuts  in  the  ERDA  authorization, 
we  will  be  spending  more  than  $500  mil- 


lion in  fiscal  year  1978  to  research  and 
develop  alternative  breeder  reactor  de- 
signs. The  real  issue  is  simply  whether 
we  want  to  proceed  with  commerciali- 
zation of  one  particular  reactor  design 
and  thereby  say  to  the  world  that  the 
Congress  rejects  the  President's  ongoing 
foreign  policy  initiative  designed  to 
combat  nuclear  proliferation.  I  strongly 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  the  President  in  his  non- 
proliferation  efforts  by  voting  to  curb 
funding  for  the  Clinch  River  project. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  THE  CITY  OF  THE  COMMIT- 
TEE ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT  TODAY 
DURING  5 -MINUTE  RULE,  AND 
PERMISSION  FOR  THE  COMMIT- 
TEE ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT  ON 
JUNE  17.  1977,  DURING  5-MINUTE 
RULE 

Mr.  BLANCHARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  City  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
may  sit  during  the  5-minute  rule  today, 
and  that  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  may  sit  dur- 
ing the  5-minute  rule  on  Friday,  June  17, 
1977,  to  mark  up  energy  legislation. 

The  minority  members  of  the  com- 
mittee are  in  agreement  with  this  re- 
quest. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  Michigan? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROF|RIATIONo  ACT,   1978 

,  Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  7355)  making  appro- 
priations for  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Plood)  . 

The  question  was  taken;  and  the 
Speaker  annqunced  that'  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  i.s  not  present  and  make  the  point 
of  order  tliat  a  quorum  is  not  present. 

The  SPEAKER.  Eyidently  a  quorum  is 
not  present.  i 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  342.  nays  4. 
not  voting  87,  as  follows: 


Abdnor 
Akaka 
Alexander 
Allen 

Ammerman 
Anderson. 
Calif. 


(Roll  No.  347] 

YEAS— 342 

Anderson,  m. 
Andrews, 
N.  Dak. 
Annunzto 
Applegate 
Archer 
Armstrctig 


Ashbrook 

AuCoin 

Badham 

Bafalts 

Barnard 

Bauman 

Beard.  R.I. 


Beard.  Tenn. 

Benjamin 

Bennett 

BeviU 

Biaggl 

Bingham 

Blanchard 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke.  Pla. 

Burleson.  Tex. 

Burlison.  Mo. 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carr 

Carter 

Cederberg 

Chisholm 

Clawson,  Del 

Clay 

Cochran 

Cohen 

Coleman 

Collins,  m. 

CoUins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Gorman 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Delaney 

Derwlnskl 

Devine 

Dickinson 

Dliigell 
Dodd 

Dornan 
Downey 

Drlnan 
Duncan.  Oreg. 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Penwick 

Finciley 

Fish 

Fisher 

Pithian 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Eraser 

Frenzel 

Frey 

Fuqua 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Gllman 

Ginn 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 


Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
Hints 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif 
Jones,  N.C. 
Kasten 
Kazen 
Kemp 
Ketchum 
Kildee 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Le  vitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McEwen 
McFall 
McKay 
Madigan 
Maguire 
Mahon 
Mann 
Maikey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
M'chel 
Mi'<5ulskl 
Mikva 
Mllfoid 
Miller,  Calif. 
Miller,  Ohio 
Mineta 
Mlnish 
Mitchell 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Nedzi 
Nichols 


,  N.Y. 


O'Brien 
Oakar 
Oberstar 
Obey 

Ottinger 

Fanetta 

Patten 

Pattlson 

Pease 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quie 

QuUlen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roncalio 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Satterfleld 

Schroeder 

Schulze 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spe'.lman 

Spence 

St  Germain 

Stant^eland 

Stanton 

Stark 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson   Tex. 

Winn 

Wlrth 

Wright 


Wydler 

Wylle 

Yates 


Hefner 
Holland 


Tatron 

Young,  Pla. 
Young,  Mo. 

NAYS— 4 
Jones,  Okla. 


Young,  Tex. 


MltcheU.  Md. 


NOT  VCnNO — 87 


Addabbo  Dicks  Moss 

Ambro  Diggs  Neal 

Andrews,  N.C.  Eckhardt  Nolan 

Ashley  Edwards,  Okla.  Nowak 

Aspta  Ellberg  Patterson 

Badillo  English  Pepper 

Baldus  Flippo  Perkins 

Baucus  Plorlo  Poage 

Bedell  Flynt  Rahall 

Beilenson  Gammage  Roe 

Blouin  Glickman  Rogers 

Boggs  Gold  water  Rooney 

Bonior  Hanley  Rose 

Breaux  Harkln  Sarasln 

Brown,  Calif.  HoUenbeck  Sawyer 

Burke,  Calif.  Holt  Scheuer 

Burke,  Mass.  Hughes  Sebellus 

Burton,  John  Jacobs  Selberllng 

Carney  Johnson,  Colo.  Staggers 

Cavanaugh  Jones,  Tenn.  Steers 

Chappell  Jordan  Teague 

Clausen,  Kastenmeler  Vento 

Don  H.  Kelly  Wiggins 

Cleveland  Keys  Wilson,  C.  H. 

Cornell  McDade  Wolff 

Cornwell  McDonald  Young,  Alaska 

Danlelson  McHugh  Zablockl 

Dellums  McKlnney  Zeferettl 

Dent  Meyner 

Derrick  Moorhead.  Pa. 

Mr.  AMMERMAN  changed  his  vote 
from  "present"  to  "yea." 

Mr.  BURLESON  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7555,  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  June  15,  1977,  all 
time  for  general  debate  on  the  bill  had 
expired,  and  the  Clerk  had  read  through 
line  25  on  page  2. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
,  from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  I  thank  the 
subcommittee  chairman  for  yielding. 

Mr.  Chairman,  I  would  like  to  bring 
your  attention  to  the  need  for  funding 
of  the  genetics  diseases  title  of  Public 
Law  94-278,  Title  TV  of  tne  Health  Re- 
search and  Health  Services  Amendments 
of  1976.  Title  IV  would  provide  resources 
for  the  conduct  of  genetic  services  such 
as  prenatal  diagnosis,  early  treatment, 
screening,  and  counseling.  I  see  that  your 
subcommittee  reviewed  the  genetics  re- 
search and  programs  conducted  under 
appropriations  for  the  National  Institute 
of  (General  Medical  Sciences,  the  Nation- 
al Heart.  Limg,  and  Blood  Institute,  and 
th  National  Institute  of  Arthritis, 
Metabolism,     and     Digestive     Diseases. 

However,  recognizing  that  these  pro- 
grams may  not  sufficiently  address  the 
possibilities  for  preventative  health  care 
through  comprehensive  genetics  screen- 
ing, your  subcommittee  report  directed 
the  Assistant  Secretary  for  Health  at 
HEW  to  conduct  a  study  to  determine 
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curroit  and  futiire  needs  of  genetic  serv- 
ices, to  be  completed  by  February  1, 1978. 
Let  me  ask  you  this:  If  the  Assistant  Sec- 
retary completes  this  report  or  if  data 
assessing  the  need  for  genetic  services  Is 
available  earlier  than  February  1978,  will 
the  subcommittee  be  In  a  position  to 
schedule  consideration  of  the  results  of 
the  study,  and  maire  recommendations 
for  fxinding  to  Implement  title  rv  before 
the  next  fiscal  year? 

Mr.  FLOOD.  Yes,  If  we  receive  an  ac- 
ceptable report  which  informs  us  about 
the  genetics  programs  now  In  place,  and 
if  the  report  identifies  the  best  way  to 
deliver  these  services,  I  believe  the  sub- 
committee will  give  consideration  to 
funding  this  program — along  with 
others — In  a  1977  supplemental  appro- 
priation bill. 

Mr.  KOCH.  Will  the  chairman  Join 
me  In  iirging  the  Assistant  Secretary  to 
complete  this  study  with  all  due  speed, 
so  that  we  can  obtain  the  necessary  data 
and  that  implementation  of  title  IV 
might  progress  as  quickly  as  possible. 

Bfr.  FLOOD.  Yes.  I  would  be  happy  to 
Join  with  my  good  friend  from  New  York 
In  trying  to  speed  up  the  preparation  of 
the  report. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

SMANTS    TO    aTATTS    ro«    VNXMl'LOTMnrr 
IMSTTRANCX  AND  SMPLOTMEXT  SBtVICKS 

For  grants  for  actlvltlea  authorized  by  the 
Act  of  June  6,  1933.  as  amended  (29  VS.C. 
49-49n:    39  UJ8.C.   3202(a)(1)(E):    Veterans' 
Employment  and  Readjustment  Act  of  1972, 
as  amended   (38  VS.C.  2001-2013);   title  III 
of  the  Soctal  Security  Act.  as  amended  (42 
tT.S.C.  601-603):  sections  312  (e)  and  (g)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  as  amended;  and  necessary 
administrative  expenses  for  carrying  out  6 
vac.  8501-6523.   19  VS.C.   1941-1944,   1962. 
and  chapter  2.  title  n,  of  the  Trade  Act  of 
1974.   Including,   upon   the   request  of  any 
State,  the  payment  of  rental  for  space  made 
available  to  such  State  In  lieu  of  grants  for 
such  purpose.  $53,800,000,  together  with  not 
to  exceed  (1.529.000.000,  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  In  the  Unemployment 
Trust  Fund,  and  of  which  8174,400.000  shall 
be  available  only  to  the  extent  necessary  to 
meet  Increased  costs  of  administration  re- 
sulting from  changes  In  a  State  law  or  In- 
creased salary  costs  resulting  from  changes  In 
Burance  claims  filed  and  claims  paid  or  In- 
creased salary  costs  resulting  from  changes  In 
State  salary  compensation  plans  embracing 
employees  of  the  State  generally  over  those 
upon    which    the    State's    basic    grant    was 
based,  which  cannot  be  provided  for  by  nor- 
mal budgetary  adjustments:  Pravided,  That 
any  portion  of  the  funds  granted  to  a  State 
In  the  current  fiscal  year  and  not  obligated 
by  the  State  m  that  year  shall  be  returned 
to  the  Treasury  and  credited  to  the  account 
from  which  derived:  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  In  this  paragraph  shall   be 
obllfrated    or    expended    to    pay    Federally 
funded  unemployment  compensation  to  an 
Individual    who  refuses   employment   which 
pays  at  least  the  prevailing  wa^e  and  which 
meets  the  labor  standards  specified  In  section 
3304(a)  (6)  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  after  having  received  un- 
employment compensation   for  28  or  more 
consecutive  weeks,  unless  such  individual  is 
enrolled   in   a   training  program  under   the 
Comprehensive    Employment   and    Ttalnlng 
Act  of  1973,  as  amended. 

POINT   or   ORDES 


Mr.  CORMAN. 
a  point  of  order. 


Mr.  Chairman.  I  have 


The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  CORMAN.  Mr.  Chairman,  I  make 
a  point  of  order  with  respect  to  the  pro- 
viso on  page  6,  beginning  with  the  words 
"Provided  further"  on  line  6  and  con- 
tinuing through  line  16.  This  proviso  is 
In  violation  of  clause  2  of  rule  XXI,  of 
the  Rules  of  the  House. 

Clause  2  of  rule  XXI  provides  that  no 
provision  In  an  appropriation  bill  that 
changes  existing  law  will  be  in  order. 

The  proviso  on  page  5  would  prohibit 
the  use  of  these  appropriated  fimds  for 
any  administrative  costs  associated  with 
the  payment  of  federally  funded  imem- 
plojonent  compensation  benefits  to  an  in- 
dividual who  had  refused  a  job  pajrlng 
the  prevailing  wage,  after  that  Indlvidiml 
had  collected  26  or  more  weeks  of  unem- 
ployment compensation. 

In  order  to  be  in  compliance  with  this 
proviso,  imemployment  compensation 
agencies  will  have  to  either  deny  benefits 
to  such  individuals,  or  pay  for  the  ad- 
ministrative costs  associated  with  the 
payment  of  benefits  to  such  Individuals 
out  of  State  or  other  Federal  funds. 
Either  alternative  will  Impose  new  duties 
and  require  additional  determinations, 
not  required  under  present  Federal  law, 
on  the  part  of  the  administrators  of  the 
unemployment  compensation  program. 

Specifically,  both  of  these  alternatives 
would  require  the  administering  agency, 
with  regard  to  every  claimant  who  had 
collected  "26  or  more  weeks  of  unemploy- 
ment compensation,  to  determine  wheth- 
er or  not  the  individual  had  refused  a  Job 
paying  prevailing  wages.  This  determina- 
tion would  have  to  be  made  either  for 
the  purpose  of  denying  benefits  to  such 
Individuals  or  to  identify  that  portion 
of  a  State's  administrative  costs  that 
could  not  be  paid  out  of  Federal  funds 
provided  in  this  appropriation  bill. 

Such  a  determination  is  not  required 
under  present  Federal  law.  This  proviso 
changes  present  law  In  that  It  requires 
this  new  and  costly  determination  on  the 
part  of  UC  administrators.  Furthermore, 
there  are  no  funds  provided  to  cover  the 
costs  associated  with  this  additional 
determination  and  responsibility. 

It  has  been  argued  that  this  proviso 
requires  no  new  duties  or  determinations 
beyond  those  required  under  section  3304 
(a)  (5)  of  the  Internal  Revenue  Code. 
This  argument  is  Incorrect. 

Section  3304(A)  (5)  prohibits  a  State 
from  denying  benefits  to  an  Individual 
who  has  refused  a  Job  that  pavs  less  than 
prevailing  wages.  This  section  of  present 
law,  in  other  words,  prohibits  a  State 
from  taking  certain  actions.  It  does  not 
require  a  State  to  do  anything,  unless  a 
claimant  appeals  a  prior  State  action. 
In  fact,  a  State  can  comply  with  this  sec- 
tion of  present  law  by  never  denying  UC 
benefits  to  anyone  on  grounds  of  a  re- 
fusal to  accept  work. 

The  proviso  on  page  5  of  the  appro- 
priation bill  before  us  is  Just  the  reverse. 
It  requires  unemployment  WMnoensation 
administrators  to  make  certain  deter- 
minations and  take  certain  actions  based 
on  those  determinations.  Specifically, 
for  every  claimant  who  has  collected  26 
or  more  weeks  of  UC  benefits,  the  admin- 
istrator mast  determine  whether  or  not 
he  has  refused  any  .Job  that  paid  prevail- 
ing wages,  and.  if  so.  the  administrator 


must  either  deny  him  any  additional 
benefits  or  recover  costs  associated  with 
the  processing  and  payments  of  addi- 
tional benefits  from  a  new  source  ol 
funds. 

Furthermore,  the  proviso  is  in  confiiot 
with  the  work  requirement  provisions  of 
the  Emergency  Unemployment  Compen- 
sation Act  of  1977.  Public  Law  95-19.  as 
It  applies  to  individuals  who  apply  for  or 
are  collecting  Federal  supplemental  ben- 
efits. This  law,  enacted  in  April  of  this 
year,  prohibits  the  payment  of  Federal 
supplemental  benefits  to  an  Individual 
who  refuses  a  Job,  if  the  Job: 
Is  within  his  capabilities; 
Pays  the  minimum  wage  and  gross 
wages  equal  to  the  individual's  imem- 
ployment benefits,  including  any  supple- 
mental unemployment  benefits  for  which 
the   individual    is    entitled    because   cf 
agreements  with  previous  employers; 

Is  offered  In  writing  or  listed  with  the 
employment  service; 

Meets  other  requirements  of  Federal 
and  State  law  pertaining  to  suitable  or 
disqualifying  work  that  are  not  Incoa- 
slstent  with  the  three  conditions  just 
stated. 

The  effect  of  the  proviso  would  be  that. 
In  the  20  States  where  Federal  supple- 
mental benefits  are  presently  being  paid, 
there  will  be  two  different  and  incon- 
sistent Federal  work  requirements  for 
claimants  of  Federal  supplemental  bene- 
fits who  have  collected  26  or  more  weeks 
of  benefits. 

Present  Federal  law  pertaining  to  the 
Federal  supplemental  benefits  program 
denies  supplemental  benefits  to  an  in- 
dividual who  refuses  a  Job  paying  the 
minimum  wage,  and  provides  a  number 
of  carefully  worked  out  conditions,  pro- 
tections, and  procedures  necessary  for 
the  proper  and  effective  administration 
of  this  kind  of  a  Federal  standard. 
Whereas,  the  proviso  on  page  5  of  the  bill 
before  us  refers  to  "prevailing"  rather 
than  "minimum"  wages,  which  can  be 
substantially  different.  Also  the  proviso 
would  appear  to  negate  all  the  other 
conditlor«,  procedures,  and  protections 
contained  in  present  law  and  carefully 
developed  by  the  Committee  on  Ways 
and  Means.  This  clearly  constitutes  a 
change  in  present  Federal  law  pertaining 
to  the  F^eral  sui^lem^ital  benefits 
program. 

As  I  have  explained,  the  proviso  on 
page  5  imposes  a  new  responsibility  on 
the  part  of  the  agencies  tliat  administer 
the  unemployment  compensation  pro- 
gram. It  requires  a  costly  determination 
not  required  iinder  present  law  and  pro- 
vides no  funds  to  cover  the  costs  of  this 
additional  determination. 

With  respect  to  the  Federal  supple- 
mental benefits  program,  it  changes,  or 
is  in  confilct  with,  a  provision  that,  over 
a  period  of  many  weeks,  was  very  care- 
fully formulated  and  specified. 

Consequently,  this  provision  is  in  vio- 
lation of  clause  2  of  rule  XXI  of  the 
Rules  of  the  House. 

-  The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  desire 
to  be  heard  on  the  point  or  order? 
Mr.  FLOOD.  I  do,  Mr.  Chairman. 
We  believe  that  this  language  is  simply 
a  limitation  on  the  use  of  the  appropri- 
ated funds  in  the  bill.  It  gives  no  sifflnna- 
tive  direction  to  the  executive  branch,  in 
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our  judgment.  It  imposes  no  new  or  addi- 
tional duties  and  requires  no  determina- 
tion that  would  not  normally  be  made. 

Therefore.  Mr.  Chairman,  we  ask  the 
Chair  to  overrule  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Michel)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  MICHEL.  Yes,  Mr.  Chairman,  I 
would  like  to  be  heard  on  the  point  of 
order. 

Nor  shall  any  provision  in  any  such  bill 
or  amendment  thereto  changing  existing  law 
be  in  order, . . . 

This  appears  to  be  the  real  question 
Involved  in  the  point  of  order  raised  by 
the  gentleman  from  California  (Mr.  Cor- 
MAN) .  But  I  would  like  to  ask  the  present 
occupant  of  the  Chair,  who  Is  so  well 
skilled  in  the  rules  and  parliamentary 
procedures  and  t2ie  precedents  of  the 
House,  to  examine  the  i  est  of  that  clause. 

Historically  this  provision  has  been 
amended  many  times.  At  one  time  the 
Committee  on  Rules  could  not  agree  as 
to  the  proper  position  after  questions 
arose  of  Increased  power  which  some  said 
would  come  to  the  Committee  on  Appro- 
priations. 

I  mention  this  for  a  special  reason. 
Our  appropriations  process  has  now  been 
modified  by  enactment  of  the  Budget 
Act  and  Is  constantly  challenged,  as  we 
will  no  doubt  find  during  consideration 
of  the  present  bill.  The  challenge  to  the 
appropriation  process  is  currently  In  the 
form  of  limitation  amendments  such  as 
the  one  on  this  subject,  and  upon  which 
the  Chair  is  constantly  being  called  upon 
for  a  ruling  as  to  whether  it  is  a  proper 
limitation  under  this  rule  and  the  exist- 
ing precedents  and  statutes. 

Having  said  that,  the  question  again  is 
whether  the  language  does  in  effect 
change  the  existing  law.  I  contend  It  does 
not  change  existing  law  and  does  not 
place  an  additional  duty  upon  the  ex- 
ecutive oflacer  as  a  result  of  this  position. 
I  do  not  believe  that  the  gentleman  from 
California  (Mr.  Corbian)  has  adequate- 
ly demonstrated  that  the  language  does 
change  existing  law. 

The  rationale  behind  the  precedent  on 
the  rule  for  limitations  in  appropriation 
bills,  is  that  this  body  has  the  right  to 
decline  to  appropriate  for  any  purpose 
which  they  deem  improper,  although  that 
purpose  may  be  authorized  by  law.  Based 
on  this  premise,  there  are  many  rulings 
that  If  the  House  has  the  right  not  to 
appropriate  funds  for  a  specific  purpose 
authori^d  by  law,  then  it  has  the  right 
to  appropriate  for  only  a  part  of  that 
purpose  and  prohibit  the  use  of  money 
for  the  rest  of  the  purpose  authorized 
by  law. 

This  language,  I  contend.  Is  not  a 
change  of  law  but  rather  a  restriction  on 
the  use  of  fimds  to  pay  federally  funded 
unemployment  compensation  to  those 
who  do  not  meet  certain  qualifications. 

If  the  Chair  will  indulge  us  a  few  fur- 
ther moments,  specifically,  as  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  has  said, 
the  language  is  simply  a  limitation.  It 
was  written  as  such.  It  Is  limited  to  the 
funds  appropriated  in  this  bill.  It  does 
not  change  existing  law.  It  is  very  similar 
in  nature  to  the  Findley  OSHA  limitation 
3  years  ago  and  to  the  OSHA  and  busing 


limitations  we  considered  in  connection 
with  the  Labor-HEW  bill  last  year,  all  of 
which  were  subject  to  points  of  order  and 
overruled  then  by  the  Chair. 

This  limitation,  like  the  others,  is  sim- 
ply a  negative  restriction  on  the  moneys 
contained  in  this  bill. 

As  to  those  supposedly  additional 
duties  Imposed  upon  the  executive  branch 
that  my  friend  the  gentleman  from  Cali- 
fornia (Mr.  CoRMAN)  alludes  to,  let  me 
say: 

Prevailing  wageis  are  already  deter- 
mined by  the  Labor  Department.  "Hiey 
are  determined  undei-  Davis-Bacon  for 
construction  jobs,  under  the  Service  Con- 
tracts Act  for  Jobs  Involved  in  such  con- 
tracts, as  part  of  the  certification  process 
for  the  employment  of  aliens,  and  for  in- 
season  agriculture  Jobs.  In  addition,  and 
most  importantly,  when  an  employer  lists 
a  Job  with  the  Emplosmaent  Service,  the 
Employment  Service  must  determine 
whether  or  not  the  wages  paid  are  "sub- 
standard." The  Employment  Service  con- 
siders standard  wages  as  prevailing  wages 
and  substandard  wages  are  thus  those 
wages  falling  below  prevailing  wages.  If 
substandard  wages  are  paid,  the  job  list- 
ing is  so  designated,  and  the  Employment 
Service  does  not  refer  applicants  to  such 
jobs. 

We  can  refer  further  for  authority  to 
the  employment  security  manual  on  that 
item.  Furthermore,  vmder  the  require- 
ments of  the  Federal  Unemployment 
Tax  Act,  an  individual  cannot  be  re- 
cruited for  employment,  and  imemploy- 
ment benefits  cannot  be  denied  to  an 
individual  who  refuses  bo  accept  work, 
"if  the  wages,  hours,  or  other  conditions 
of  the  work  offered  are  substantially  less 
favorable  to  the  individual  than  those 
prevailing  for  similar  work  in  the  lo- 
cality." 

On  that  we  have  authority  again  from 
the  head,  Mr.  Weatherford,  of  the  Un- 
employment Compensation  Office  in  the 
Department  of  Labor.  Both  of  these  last 
two  standards,  in  other  words,  require 
the  Employment  Service  to  determine 
the  prevailing  wage  in  order  to  carry  out 
the  standards,  and  this  is  being  done. 
Under  regulations  prescribed  by  the  Sec- 
retary of  Labor,  individuals  receiving 
unemployment  benefits  are  required  to 
register  with  the  EroplojTnent  Service. 
The  limitations  in  the  bill  thus  apply  to 
individuals  registered  with  the  Employ- 
ment Service  and  jobs  listed  with  the 
Emploj-ment  Service.  Since  a  determina- 
tion of  the  prevailing  wage  is  made  for 
the  jobs  listed  and  to  which  indhiduals 
are  referred,  there  will  be  no  extra  ef- 
fort required  on  the  part  of  the  Depart- 
ment then  to  carry  out  the  limitation 
language. 

Let  me  address  myself  now  to  the  26 
weeks  the  gentleman  referred  to.  The 
limitation  does  not  apply  to  any  benefits 
until  after  an  individual  has  received 
benefits  for  26  weeks.  The  Unemploy- 
ment Insurance  OfBce  keeps  track  of 
how  long  each  individual  has  received 
benefits.  In  addition,  when  a  recipient  of 
unemployment  benefits  registers  with 
the  Employment  Service,  the  Unem- 
ployment Insurance  Office  tells  the  Em- 
ployment Service  the  date  when  the  In- 
dividual started  receiving  benefits.  So 
the  information  as  to  the  length  of  time 


benefits  have  been  received  and.  thus, 
the  point  when  26  weeks  have  passed  Is 
readily  available  and  wlU  not  require  any 
extra  effort. 

As  to  when  the  Federal  benefits  begin, 
after  the  State  has  concluded  its  obli- 
gation or  there  is  a  shared  benefit,  the 
Unemployment  Insurance  Office  retains 
separate  accounts  for  benefits  paid  by 
different  sources  of  funds,  so  that  when 
there  Is  a  change  in  the  source  of  fund- 
ing for  an  individual's  benefits  such  as 
after  26  weeks  when  the  Federal  Gov- 
ernment in  most  cases  pays  half,  a  new 
bookkeeping  transaction  takes  place.  It 
Is  a  simple  matter  for  the  unemploy- 
ment Insurance  arm  to  notify  the  Em- 
ployment Service  arm  of  this  without 
any  Increased  effort,  since  both  are  part 
Of  the  same  State  employment  security 
agency  and  most  of  the  time  are  located 
In  the  same  suite  or  facility  around  the 
country. 

I  think  there  are  some  other  specific 
points  to  which  we  might  make  refer- 
ence, but  I  think  that  pretty  well  ought 
to  give  the  Chair  good  grounds  upon 
which  he  could  overrule  the  point  of 
order  raised  by  the  gentleman  from 
California. 

The  CHAIRMAN  Does  the  gentleman 
from  California  (Mr.  Corman)  desire  to 
be  heard  further? 

Mr.  CORMAN.  I  would  like  to  be  heard 
for  Just  a  moment.  There  seems  to  be 
some  confusion  in  some  minds  about  how 
unemployment  compensation  works.  The 
first  26  weeks  Is  not  necessarily  the 
State  program.  The  first  half  of  one's 
entitlement  is  that.  We  have  just  spelled 
out  in  substantial  detail  the  work  re- 
quirements under  FSB.  About  25  percent 
of  those  who  draw  FSB  draw  it  within 
the  first  26  weeks  in  which  they  work. 
After  that  period  of  time  we  would  have 
legislated  to  separate  inconsistent  work 
requirements,  and  that  Is  clearly  legisla- 
tion on  an  appropriation  bill.  It  would 
be  next  to  impossible  for  an  administra- 
tor to  administer  because  the  job  require- 
ments would  be  Inconsistent 

The  CHAIRMAN.  ITie  gentleman  from 
California  has  made  a  very  scholarly  and 
thorough  point  of  order,  and  he  has  re- 
ceived a  very  scholarly  and  thorough  re- 
ply. This  is  a  very  complicated  matter 
and  a  difficult  one  for  the  Chair  to  rule 
aa. 

The  Chair  feels  that  the  crux  of  the 
matter  lies  in  whether  or  not  the  Fed- 
eral officials  who  now  process  unemploy- 
ment compensation  claims  are  presently 
required  to  make  a  Judgment  with  re- 
gard to  the  refusal  of  work  paying  the 
prevailing  wage. 

The  Chair  does  not  believe  that  the 
arguments  on  either  side  have  done  any- 
thing to  demonstrate  that  this  would 
not  be  an  additional  duty  for  those  par- 
ticular officials.  Therefore  the  Chair  feels 
that  on  this  ground  and  some  that  he 
would  like  to  read  the  point  of  order 
is  valid  and  the  Chair  will  sustain  the 
point  of  order  at  the  ccmcluslon  of  his 
statement. 

The  gentleman  from  California  makes 
a  point  of  order  against  the  proviso  in 
the  bill  on  the  grounds  that  it  consti- 
tutes legislation  on  an  appropriation  bill. 
The  proviso  prohibits  the  use  of  funds 
in  the  bill  for  processing  of  unemploy- 
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ment  compensation  benefits  after  26 
weeks  to  Individuals  refusing  work  which 
pajrs  the  prevailing  wage.  As  Indicated 
by  the  argximent  of  the  gentleman  from 
California,  the  executive  officials  admin- 
istering the  program  are  not  imder  a  re- 
sponsibility as  they  process  claims  pur- 
suant to  existing  Federal  law,  to  make 
case-bv-case  determinations  as  to  the 
prevailing  wage  for  positions  of  employ- 
ment. The  proviso  In  the  bill  would  place 
afflrmative  duties  on  persons  whose  sal- 
aries are  paid  by  funds  In  this  bill  to 
make  such  determinations. 

Despite  the  excellence  of  the  argument 
of  the  gentleman  from  Illinois,  the  Chair 
still  feels  that  the  weight  of  the  argu- 
ment lies  on  the  side  of  the  gentlemtin 
from  California,  and  therefore  the 
Chair,  for  those  reasons  and  the  reasons 
that  he  has  suggested,  sustains  the  point 
of  order  and  the  proviso  is  stricken. 

ABIKNDMKNT  OimEO  BT    MB.    MICRZI. 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  feels  that 
under  the  circimistances  he  must  rec- 
ognize the  gentleman  from  Illinois. 

The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mxchzl: 
On  page  5,  line  6,  after  "dertved",  strike  the 
period  and  Insert  In  lieu  thereof,  " :  Provided 
further.  That  none  of  the  funds  appropri- 
ated or  otherwise  made  available  In  this 
paragraph  shall  be  obligated  or  expended  to 
pay  federally  funded  unemployment  com- 
pensation to  an  Individual  who  refuses  em- 
ployment which  pays  the  higher  of  the  mini- 
mum wage  or  the  average  unemployment 
benefit  In  a  state  and  which  meets  the  labor 
standards  specified  In  Section  3304(a)  (5)  of 
the  Federal  Unemployment  Tax  Act  after 
having  received  unemplojrment  compensa- 
tion for  26  or  more  consecutive  weeks,  unless 
such  Individual  Is  enrolled  in  a  training  pro- 
gram under  the  Comprehensive  Employment 
and  Training  Act  of  1973.  as  amended." 

Mr.  CORMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
California  has  reserved  a  point  of  order, 
and  the  gentleman  from  Illinois  is  rec- 
ognized for  5  minutes. 

Mr.  MICHEL.  Mr.  Chairman,  in  view 
of  the  ruling  by  the  Chair,  I  am  offering 
amended  language  which  seeks  to  over- 
come the  point  of  order  problem.  Instead 
of  iislng  the  prevailing  wage  as  the 
standard,  I  am  using  the  minimum  wage 
or  the  average  State  unemployment 
benefit  pajrment  level,  whichever  is 
higher. 

This  Is  the  langxiage  which  Is  already 
in  the  law  for  recipients  of  Federal  sup- 
plemental benefits.  That  standard  ap- 
plies to  recipients  after  39  weeks  of 
benefits,  and  I  am  simply  proposing  to 
extend  it  to  all  Federal  benefits  after  26 
weeks  of  having  received  unemployment 
benefits.  This  standard  is  consistent  with 
the  authorizing  legislation,  and  certainly 
does  not  result  in  any  additional  effort 
because  It  is  already  determined  by  the 
Department  of  Labor. 

I  offer  this  amendment  because  I  be- 
lieve it  is  particularly  important  that 
we  zero  In  on  the  proUem  whereby  many 
of  the  long-term  unemployed  seem  to 
find  It  more  comfortable  to  continue  to 
receive  imemployment  benefits  rather 
than  take  a  Job  that  may  be  a  couple 
of  cuts  below  what  they  may  desire. 


That  this  Is  a  real  potential  problem  is 
Indicated  by  results  of  a  recent  Labor 
Department  survey  of  the  long-term 
unemployed  which  showed  that  only 
31  percent  would  be  willing  to  take  public 
service  Jobs  paying  $8,000  a  year  and 
only  11  percent  would  be  willing  to  take 
such  Jobs  paying  the  minimum  wage. 

This  latter  figure  represents  statistical 
evidence  of  what  many  have  felt  Is  a 
general  attitude  In  this  coimtry  toward 
lower  paying  Jobs  on  the  part  of  those 
receiving  unemployment  compensation 
or  other  forms  of  Oovemment  benefits. 
Media  reports  frequently  cite  cases  where 
people  prefer  the  "free  money"  or  unem- 
ployment compensation  to  jobs,  and  a 
HEW  study  on  income  maintenance  pro- 
grams shows  that  people  with  lower  pay- 
ing Jobs  were  more  likely  to  leave  these 
Jobs  when  they  receive  Income  mainte- 
nance pasmients. 

Under  present  law,  as  I  mentioned 
previously,  there  are  tighter  require- 
ments governing  the  suitability  of  jobs 
after  39  weeks  of  receiving  unemploy- 
ment benefits,  but  39  weeks  or  three- 
quarters  of  a  year  is  simply  too  long  of 
a  time  frame  to  allow  people  the  luxury 
of  receiving  benefits  while  waiting  for  a 
job  that  suits  them,  particularly  when 
there  are  lower  pasing  jobs  or  jobs  in 
other  fields  that  are  going  begging.  Under 
most  criteria,  long-term  unemployment 
is  defined  as  beginning  after  15  weeks, 
and  I  had  s«rlously  considered  using  15 
weeks  in  this  limitation.  In  the  interests 
of  compromise,  though,  I  am  going  with 
26  weeks,  and  this  is  a  good  benchmark, 
because  after  26  weeks,  the  Federal  Oov- 
emment begins  sharing  with  the  States 
the  cost  of  financing  imemployment 
benefits. 

I  should  reiterate  that  this  limitation 
does  not  pertain  to  State-financed  bene- 
fits, nor  does  it  require  anybody  to  take 
a  particular  job.  It  simply  says  that  after 
6  months,  the  prospects  are  limited  that 
an  individual  will  be  rehired  or  will  find 
a  job  to  his  liking,  and  that  if  he  wants 
to  continue  his  search  for  a  job  In  his 
field  or  income  range,  that  he  do  so 
without  Federal  support  If  he  chooses  to 
turn  down  a  job  in  another  field  or  lower 
Income  range  that  becomes  available. 

This  language  is  designed  to  zero  in  on 
an  overall  problem  we  have  in  this  coun- 
try, and  that  is  that  we  have  got  to  pro- 
vide an  incentive  to  people  to  seek  out 
and  take  some  of  the  lower  paying  jobs 
In  the  private  sector  rather  than  remain- 
ing on  Oovemment  benefit  rolls.  The 
costs  are  simply  too  high  in  terms  of  the 
cost  of  imemployment  and  welfare  bene- 
fits to  permit  people  to  languish  in  these 
positions  while  thousands  of  private 
sector  Jobs  go  unfilled. 

You  know,  the  Washington  Post  now 
has  a  special  section  under  classified 
advertising  headlined  "employment."  In 
which  all  the  help  wanted  ads  are  con- 
tained. Last  Sunday,  this  section  con- 
tained 22  solid  pages,  10  columns  each, 
of  such  ads. 

Based  on  some  limited  surveys,  there 
may  be  as  many  as  1.5  to  2  miUion  jobs 
available  but  unfilled  in  the  private  sec- 
tor. Msmy  of  these  are  low  pasdng  jobs.  A 
Labor  Department  ofQcial  told  this  sub- 
committee a  year  ago  that  almost  any- 
body on  the  unemployment  rolls  could 


be  placed  in  these  types  of  jobs  if  that 
were  the  desire.  The  problem  is  that  too 
many  Americans,  Including  those  on  un- 
employment, on  welfare,  or  in  public 
service  Jobs,  view  these  lower  paying  pri- 
vate sector  Jobs  sis  demeaning  and  be- 
neath their  dignity.  This  is  one  of  the 
explanations  offered  for  the  high  number 
of  illegal  aliens  in  this  country — that 
they  are  filling  many  Jobs  American  citi- 
zens do  not  want. 

The  point  Is  that  these  are  jobs  which 
involve  work  that  has  to  be  done.  The 
jobs  ought  to  be  filled  by  Americans  out 
of  work  and  living  off  the  tax  dollars 
of  others.  The  language  I  am  proposing 
will  help  to  provide  an  Inducement  in 
this  regard. 

This  fits  right  in  with  and  Is  particu- 
larly Important  to  the  welfare  changes 
President  Carter  Is  apparently  contem- 
plating. His  welfare  proposal  is  expected 
to  emphasize  Jobs,  particularly  Jobs  In 
the  private  sector  because  they  obviously 
would  be  much  less  costly  than  Oovem- 
ment Jobs.  To  accomplish  this,  we  need 
a  framework  that  encourages  people  to 
take  jobs,  particularly  private  jobs,  and 
that  is  what  this  limitation  seeks  to  ac- 
complish. We  must  establish  a  system 
oriented  toward  using  up  all  private  sec- 
tor jobs,  lower  paying  as  well  as  higher 
paying,  before  relying  on  Government 
public  service  Jobs,  and  when  relying  on 
public  service  Jobs,  a  system  which  in- 
sures that  people  will  continually  seek 
private  sector  jobs  even  while  holding 
these  public  service  Jobs. 

In  this  connection,  I  also  offered  an 
amendment  in  committee  which  would 
have  placed  a  lower  ceiling  on  the 
amount  of  wages  that  can  be  paid  for 
public  service  jobs. 

The  present  ceiling  is  $10,000.  but  this 
is  really  too  high  to  serve  as  a  sufficient 
Incentive  for  people  to  continually 
search  for  Jobs  in  the  private  sector.  It 
is  Important  that  we  provide  an  incen- 
tive for  this  search,  because,  according  to 
the  Labor  Department,  only  24  percent 
of  the  PSE  Jobholders  end  up  in  other 
jobs  when  they  leave  their  PSE  jobs. 

That  amendment  lost  in  committee, 
and  I  would  not  offer  it  here  on  the  fioor 
because  of  the  press  of  business,  but  I 
do  think  that  at  some  point  we  have  to 
seriously  address  this  problem. 

With  13  million  Americans  currently 
working  full  time  on  a  year-roimd  basis 
and  earning  less  than  $7,000  annually, 
and  with  another  7.6  million  working 
full  time  for  27  to  49  weeks  and  earning 
less  than  $7,000,  it  Is  clearly  unfair  to 
these  people  to  have  Individuals  collect- 
ing Oovemment  benefits,  at  sometimes 
even  higher  levels,  without  working,  or 
to  have  individuals  in  public  service  Jobs 
receiving  pay  at  higher  rates.  We  simply 
must  make  sure  that  we  do  not  create  an 
attitude  on  the  part  of  these  millions  of 
working  Americans  in  lower  paying  Jobs 
that  it  Is  t>etter  or  more  advantageous 
to  rely  on  the  Oovemment  for  their  live- 
lihood than  on  their  own  initiative.  The 
language  I  am  proposing  is  designed  to 
help  overcome  at  best  one  aspect  of  the 
problem,  and  I  fervently  hope  it  will  be 
accepted. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  make  the  point  of  order 
and  insist  on  the  i>oint  of  order? 
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Mr.  CORMAN.  Mr.  Chairman.  I  insist 
on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  listen 
to  the  gentleman,  of  course,  to  make  the 
point  of  order  and  the  argument  for  It; 
but  the  Chair,  whUe  no  expert  on  im- 
employment. is  concerned  about  having 
the  argument  go  to  the  question  of  when 
the  Federad  official,  who  must  make  a  de- 
termination on  the  payment  of  unem- 
ployment compensation,  has  to  make  a 
determination  with  regard  to  a  job  that 
has  been  refused,  that  pays  a  certain  level 
of  wage.  The  Chair  is  interested  In  know- 
ing the  timing  on  that  in  the  discussion 
that  will  come  forth. 

Mr.  CORMAN.  Mr.  Chairman,  I  thank 
the  chairman  for  that  guidance. 

There  Is  considerable  confusion  as  to 
what  periods  of  time,  which  programs 
pay  an  imemployed  worker.  Those  who 
are  entitled  to  the  maximum  period  of 
unemployment  insurance  have  26  weeks 
of  regular  insurance  paid  for  out  of  State 
employer  taxes,  the  administration  for 
which  is  paid  for  out  of  Federal  employer 
taxes. 

At  the  end  of  that  26  weeks,  if  he  has 
not  been  employed,  he  has  an  additional 
13  weeks  called  extended  unemployment 
benefits.  That  is  paid,  one-half  out  of 
State  employer  tax,  one-half  out  of  Fed- 
eral employer  tax.  and  the  administra- 
tion for  which  ]a  paid  out  of  Federal 
funds.  During  all  of  that  period  of  time 
the  suitability  of  work  requirement  is 
based  on  State  law,  with  a  Federal  mini- 
mum below  which  suitability  may  not 
fall. 

After  that  39-week  period  there  Is  a 
Federal  supplemental  benefit  program 
which  has  been  triggered  in  some  22 
States.  In  those  States  where  the  un- 
employment rate  Is  over  6  percent,  one 
draws  an  additional  13  weeks  financed 
totally  out  of  the  Federal  Treasury.  For 
that  13  weeks,  there  is  a  Federal  suit- 
ability of  work  requirement  which  was 
adopted  by  this  House  this  year.  It  is  a  " 
reasonably  good  one;  It  Is  not  the  one 
read  by  the  gentleman  from  Illinois;  it  is 
very  different  from  that. 

Now,  the  dilemma  is  that  about  a  third 
of  the  employees  who  are  drawing  bene- 
fits do  not  draw  the  maximum  benefit, 
and  so  In  that  first  26  weeks  some  would 
be  totally  imder  the  State  program; 
some  for  a  portion  of  the  time  would  be 
under  State  and  State/Federal;  and  some 
would  be  under  State,  State/Federal  and 
totally  Federal.  There  is  nothing  that 
can  disclose  at  what  period  of  time  one 
triggers  in,  because  whatever  his  entitle- 
ment may  be,  it  Is  one-half  State,  a  quar- 
ter State/Federal,  and  a  quarter  Federal. 
The  greatest  problem  of  all  for  the  ad- 
ministrator would  be  attempting  to  ap- 
ply suitability  of  work  requirement, 
which  is  totally  Inconsistent,  but  was  the 
direction  of  the  Congress  for  those  people 
drawing  FSB  within  the  first  23  weeks. 
There  is  no  question  but  that  there  would 
be  an  additional  requirement  on  adminis- 
trators to  ascertain  the  suitability  of 
work  inconsistent  with  and  dlffei-ent 
from  their  own  State  requirements  and 
the  recently-passed  Federal  requirement. 
That  is  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  desire  to  be  heard? 


Mr.  MICHEL.  Only  to  say,  Mr.  Chair- 
man, that  what  the  gentleman  Is  say- 
ing about  what  conditions  do  prevail, 
other  than  the  wage,  after  39  weeks,  we 
are  simply  seeking  to  Impose  at  the  ex- 
piration of  the  26  weeks.  All  that  infor- 
mation is  at  hand,  and  there  are  abso- 
lutely no  additional  duties  required.  We 
are  simply  tightening  up  13  weeks  on 
what  the  gentleman's  position  is  with 
respect  to  what  flows  after  39  weeks. 

It  Is  perfectly  in  order  that  what  we 
are  doing  here  again,  I  say,  is  a  limita- 
tion. Under  chapter  25.  section  10. 
Deschler's  Procedure,  It  is  not  in  order  In 
an  appropriation  a  bill  to  Insert  by  way 
of  amendment  a  proposition  which 
places  additional  duties  on  the  executive 
officer,  but  the  mere  requirement  that 
the  executive  officer  be  the  recipient  of 
Information  is  not  considered  as  impos- 
ing upon  him  any  additional  burdens, 
and  Is  in  order.  There  are,  of  course, 
ample  precedents  for  that.  I  rest  my  case. 

Mr.  CORMAN.  I  may  just  respond  to 
the  one  point,  Mr.  Chairman,  by  saying 
that  the  amendment  proposed  is  not  con- 
sistent with  the  Federal  supplemental 
benefit  requirements.  Even  if  It  were,  I 
believe  a  point  of  order  would  lie.  but  It 
Is  not  consistent. 

The  CHAIRMAN.  The  Chair  wUl  state 
again  that  this  is  a  very  difficult  and 
complicated  problem.  The  Chair  feels 
that,  although  the  gentleman  from  Illi- 
nois has  made  a  strong  argument,  that 
the  Chair  Is  required  by  the  precedents 
to  construe  limitations  strictly.  The 
weight  of  the  argument.  In  the  Chair's 
opinion,  falls  on  the  side  of  the  gentle- 
man from  California,  and  the  Chair,  for 
the  reasons  stated  in  his  prior  ruling  and 
after  hearing  the  additional  argument 
made  by  the  gentleman  from  California, 
sustains  the  point  of  order  against  the 
amendment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADVANCES  TO  THE  UNEMPLOTUENT  TRCST  FUND 
AND   OTKEX  FDNSS 

Funds  provided  under  this  head  in  the  De- 
partments of  Labor  and  Health,  Education, 
and  Welfare  Appropriation  Act,  1977,  shall  be 
available  for  the  payment  of  advances  to  the 
Unemployment  Trust  Fund  for  emergency 
compensation  as  authorized  by  section  104  of 
the  Emergency  Unemployment  Compensa- 
tion Act  of  1974.  as  amended. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  in- 
sert Into  the  Record,  under  leave  previ- 
ously granted,  letters  written  to  Secre- 
tary Callfano  by  the  chairman  of  the 
Committee  on  Education  and  Labor,  by 
the  chairman  of  the  Committee  on  Ap- 
propriations, by  the  appropriate  subcom- 
mittee chairmen,  and  one  reply  from 
Secretary  Califano,  addressed  to  the 
Honorable  Daniel  J.  Flood,  Chairman  of 
the  Subcommittee  on  LabOT -Health,  Ed- 
ucation, and  Welfare  of  the  Committee 
on  Appropriations.  The  letter  to  Secre- 
tary Califano  requests  a  study  of  the 
program  of  aid  to  schools  In  federally 
impacted  areas  and  a  study  of  methods 
to  streamline  and  Improve  administra- 
tion of  all  programs  of  Federal  student 
assistance.  That  letter  is  dated  June  13. 
1977.  A  letter  dated  June  15,  1977,  from 


Secretary  Califano,  replies  that  the  Sec- 
retary will  conduct  the  studies  requested 
as  expeditiously  as  possible  and  report 
the  recommendations  after  consultation 
with  the  appropriate  committees. 

Mr.  Chairman,  under  leave  previously 
granted,  I  insert  these  into  the  Record 
at  this  point. 
The  letters  are  as  follows: 

RoTTSX  OF  Refsksentatives, 
Washington,  D.C..  June  13.  1977. 
Hon.  Joseph  A.  Calxfamo.  jr.. 
Secretary,  Department  of  Health,  Education, 
and  Welfare,  JndepeTidence  Avenue.  S.W., 
Washington,  D.C. 
Dear  Mb.  Sxcretaxt  :  We  are  writing  to  you 
to  request  that  you  undertake  the  following 
two  studies: 

1.  A  study  of  the  program  of  aid  to  schools 
in  Federally  Impacted  areas.  There  has  been 
much  controversy  over  this  program,  particu- 
larly part  B,  and  we  need  to  study  and  de- 
velop alternative  ways  of  providing  assist- 
ance to  elementary  and  secondary  education. 
a.  A  study  of  methods  to  streamline  and 
improve  administration  of  all  programs  of 
Federal  student  assistance. 

We  believe  that  actions  must  be  taken  in 
both  these  areas  In  the  near  future. 
With  best  wishes. 
Sincerely. 

Cau.  D.  Pebkins, 
Chairman,  Committee  on  Education  and 
Labor. 

FkANK    TR0MP80K,     Jr., 

Chairman,    Subcommittee    on    Labor- 
Management  Relations. 
John  Brademas. 
Chairman.     Subcommittee     on     Select 
Education. 

William  D.  Pokd. 
Chairman,    Subcommittee   on   PottteC' 
ondary  Education. 

Oeosgs  H.  Mahow, 
Chairman,    Committee    on    Apptopria' 

tiOTU. 

Daniel  J.  Flood. 
Chairman.    Subcommittee    on    Labor- 
Health.  Education,  and  Welfare. 

Secsetart  of  Health,  Edttcatxon. 

AKS  Wblfase. 
Washington.  D.C..  June  IS.  1977. 
Hon.  Dakosl  J.  Flood, 

Chairman,  Subcommittee  on  Labor — Health, 
Education  and  Welfare,  House  of  Bep- 
resentatives,  Washington,  D.C. 
Dear  Mr.  Chairman  :  Your  letter  of  June  13 
requests  that  I  undertake  a  study  of  the 
program  of  Impact  aid.  noting  that  there 
has  been  much  controversy  over  that  pro- 
gram, particularly  Part  B.  and  that  we  need 
to  study  and  develop   alternative   ways   to 
provide  assistance  to  elementary  and  second- 
ary education.  Your  letter  also  requests  that 
I  conduct  a  study  to  streamline  and  Imprbve 
all  programs  of  federal  student  assistance. 
As  you  luow,  the  President's  budget  rec- 
ommended elimination  of  the  Part  B  Impact 
aid  program  and  reorientation  of  the  student 
assistance  programs. 

I  will  conduct  the  studies  you  request  aa 
expeditiously  as  possible  and  report  our 
recommendations  to  you  after  consultation 
with  the  appropriate  committees  and  the 
leadership  of  the  House. 

We  too  believe  action  must  be  taken  In 
both  these  areas  in  the  near  future. 
Sincerely, 

Joseph  A.  Califano.  Jr. 

The  CHAIRMAN.  The  Cleric  win  read. 
The  Clerk  read  as  follows: 

OCCX7PATIONAL   SaFETT   AND   BEALTB 
AOMlN  UI'RATION 

salaries  and  expenses 

For  necessary  expenses  for  the 
tlonal   Safety   and   Health 


Occupa- 
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•136,540,000,  of  which  not  to  exceed  $9,000,000 
sball  be  available  for  reimbursement  to 
States  under  aectlon  7(c)  (1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  656(c)  (1) )  for  the  furnlfihtng  of  con- 
sultation servlcea  to  employers  \mder  sec- 
tion ai(c)  of  such  Act  (29  U3.C.  670(c)): 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  paragraph  shall  be  obligated 
or  expended  for  the  assessment  of  civil  penal- 
ties Issued  for  first  Instance  violations  of  any 
standard,  rule,  or  regulation  promulgated 
under  the  Occupational  Safety  and  Eealth 
Act  of  1070  (other  than  serious,  willful,  or 
repeated  violations  under  section  17  of  the 
Act)  resulting  from  the  Inspection  of  any 
establishment  or  workplace  subject  to  the 
Act,  unless  such  establishment  or  workplace 
is  cited,  on  the  basts  of  such  Inspection,  for 
10  or  more  violations :  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
prescribe.  Issue,  administer,  or  enforce  any 
standard,  rule,  regulation,  or  order  under  the 
Occupational  Safety  and  Health  Act  of  1070 
which  is  applicable  to  any  person  who  Is 
engaged  In  a  farming  operation  and  employs 
10  or  fewer  employees. 

AMENDM£NT  OrT£KES  BT  MR.  STMMS 

Mr.  8YMMS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  CTlcrk  read  as  follows: 

Amendment  offered  by  Mr.  Btkms:  On 
page  8  line  6,  strike  "tl36,64O,000"  and  Insert 
In  lieu  thereof  "»130,333,0OO". 

Mr.  SYMMS.  Mr.  Chairman,  this 
amendment  is  very  easily  imderstood  and 
it  Is  very  simple.  We  are  simply  going  to 
cut  $6,307,000  for  the  Occupational  Safe- 
ty and  Health  Administration  from  what 
the  committee  had  determined  was  the 
proper  amoimt  to  give  them.  So  it  is  not 
a  big  cut.  We  are  simply  going  to  hold 
OSHA  to  the  level  of  where  they  were  last 
year.  I  offer  this  amendment  for  several 
reasons.  I  think  I  would  Just  like  to  go 
into  it  very  briefly  and  we  can.  hopefully, 
get  a  vote  on  the  amendment  so  that  peo- 
ple can  register  their  feelings  toward  this 
agency. 

Mr.  Chairman,  I  think  It  would  be  nice 
if,  for  all  Federal  agencies,  every  time 
the  Federal  Register  is  written,  they  al- 
ways put  at  the  bottom  line  of  whatever 
the  regulations  are  that  when  all  else 
falls  commonsense  wiU  prevail.  How- 
ever, in  OSHA  this  has  not  happened. 
There  has  never  been  a  Federal  agency 
which  has  aroused  the  ire  of  the  Amer- 
ican people  more  ^han  OSHA. 

There  are  several  court  rulings.  I  know 
my  colleague  from  the  other  half  of  my 
State  of  Idaho  will  be  offering  an  amend- 
ment which  will  stop  warrantless 
searches.  But  the  problem  is,  all  of  these 
amendments  which  we  try  to  get  in, 
either  because  of  a  point  of  order  or 
something  like  that,  for  one  reason  or  an- 
other we  cannot  seem  to  get  the  amend- 
ment voted  on.  If  the  Congress  will  re- 
fuse to  spend  the  amoimt  of  money 
usually  given  to  any  agency,  the  gentle- 
men on  the  Committee  on  Appropria- 
tions will  really  gain  the  resr>ect  of  the 
bureaucrats  downtown.  They  \vill  ewne  to 
the  Committee  on  Approoriations  next 
year  on  bended  knee.  They  will  come  to 
the  Members  of  Congress,  and  then  they 
can  be  told  to  stop  doing  things  like  issu- 
ing a  statement  that  the  best  way  to  not 
have  an  accident  is  to  prevent  It;  be  care- 


ful around  the  farm;  hazards  are  one  of 
the  main  causes  of  accidents;  manure  is 
slippery,  keep  a  good  house;  put  tools 
away.  There  are  some  things  here  about 
old  boards  and  Jimk  in  feedlots  and  that 
people  and  cattle  can  be  hurt  by  glass, 
cans,  old  machines,  and  other  Junk; 
these  are  ridiculous  type  publications 
produced  by  OSHA  bureaucrats. 

Mr.  Chairman,  I  think  that  this  cam- 
paign that  was  produced  by  OSHA  in 
1976  is  nitpicking,  and  that  is  what  is 
making  the  American  people  mad.  A  very 
light,  moderate  cut.  holding  that  agency 
to  last  year's  funding,  will  have  a  bigger 
'  Impact  on  the  sensitivity  of  this  agency 
toward  the  American  people  than  any- 
thing else  that  the  Congress  can  do  with 
respect  to  OSHA. 

I  have  long  said  that  one  of  the  best 
safety  programs  the  Federal  Government 
ever  ran  was  the  "Smokey  the  Bear"  pro- 
grsun  nm  by  the  U.S.  Forest  Service. 
That  program  was  based  on  the  idea 
that  "Only  you  can  stop  forest  fires."  The 
Forest  Service  does  not  have  a  program 
where  they  are  going  out  and  harassing 
people  about  stopping  forest  fires;  they 
are  simply  running  a  commonsense  pro- 
gram, and  they  say  that  "Only  you  can 
stop  "forest  fires."  This  program  places 
the  responsibility  for  fire  prevention  on 
individual  action  and  I  support  Its 
thrust. 

The  same  thing  could  be  true  here: 
That  "Only. you  can  stop  accidents." 

OSHA  has  always  been  very  punitive 
in  its  nature.  It  is  very  im-American  In 
its  approach  to  solving  problems. 

I  think  we  should  look  at  the  record 
of  mine  safety,  for  example,  specifically, 
the  hard  rock  mine  safety  program  ver- 
sus the  coal  mine  safety  program.  The 
hard  rock  mine  safety  program  is  run 
on  a  cooperative  basis,  and  the  coal  mine 
safety  program  is  nm  on  a  punitive  basis. 
I  think  the  record  shows  the  hard  rock 
mine  safety  program  is  working  out  much 
better. 

So  I  would  encourage  the  Members  to 
support  my  amendment.  Let  us  hold 
OSHA  to  last  year's  fimding.  The  new  Di- 
rector under  the  new  administration  has 
already  stnted  that  they  are  going  to 
stop  the  nitpicking  of  OSHA  and  direct 
their  efforts  toward  major  health  haz- 
ards. This  will  have  a  suonortlve  action 
from  the  Congress,  and  with  this  amend- 
ment they  will  not  have  as  much  money 
to  spend.  We  can  cut  some  of  their  money 
back,  and  then  they  will  not  have  to 
hire  as  many  people. 

That  is  the  only  way  we  as  Congress- 
men can  send  a  message  downtown.  This 
Involves  their  fimds,  their  money.  That 
is  the  only  clout  we  have,  and  it  is  our 
responsibility  to  exercise  some  control  In 
this  way. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  I  understand  It.  all  this  amendment 
does.  then,  is  to  keep  the  level  of  expendi- 
tures for  fiscal  year  1958  at  OSHA  at  the 
same  level  It  has  been  in  1977? 
Mr.  SYMMS.  The  gentleman  is  cor- 


rect, "nils  bill  includes  $136,640,000  for 
OSHA.  That  means  an  increase  of  $2 
million  over  the  budget,  and  it  is  $6,307,- 
000  over  the  amount  for  fiscal  year  1977. 
My  amendment  simply  returns  the  fund- 
ing to  last  year's  level. 

I  think  this  is  a  very  moderate  cut, 
and  I  hope  the  committee  members  on 
the  majority  side  will  accept  the  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman's  amendment  does  not  assure 
that  those  very  ridiculous  things  that 
have  been  done  in  the  way  of  issuance  of 
memorandums  or  orders  will  be  lessened 
on  the  part  of  this  agency,  but  the  gen- 
tleman is  merely  trying  to  use  this 
amendment  to  send  some  strong  mes- 
sages to  OSHA  so  they  will  discontinue 
these  obviously  bad  practices. 
Mr.  SYMMS.  The  gentleman  Is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has 
expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  1  additional  min- 
ute. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  said  the 
other  day  that  I  would  object  unless  we 
can  be  assured  that  every  Member  would 
get  a  chance  to  speak.  I  am  serious  about 
this,  and  I  am  in  fact  doing  this  on  a 
request  of  my  very  best  friend. 

Will  my  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Flood),  indicate 
whether  debate  will  be  cut  later  on? 

Mr.  FLOOD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  sure  about 
that.  It  is  a  little  early  in  the  day  to  make 
a  statement  on  that. 

Mr.  ASHBROOK.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  It  is 
going  to  be  a  long  day,  and  if  we  are 
going  to  establish  the  tradition  early  in 
the  day  that  all  Members  will  get  all  the 
time  they  want  and  then  at  the  end  of 
the  day  they  will  not  get  any  time  be- 
cause we  have  a  limitation.  I  will  object 
to  these  requests  all  day  long. 

I  do  not  think  that  on  this  occasion 
there  will  be  a  cutting  of  debate,  so  I 
will  not  object  now.  but  I  will  on  every 
other  occasion  unless  we  are  assured  that 
we  can  have  debate  and  will  not  have  it 
cut  off  for  Members  who  want  to  speak 
later. 

Mr.  Chairman.  I  withdraw  my  reserva- 
tion of  oblectlon. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 
swer  to  my  friend,  the  gentleman  from 
Idaho  <Mr.  Syhms)  is  recognized  for  1 
additional  minute.) 

Mr.  SYMMS.  Mr.  Chairman.  In  an- 
swer to  my  friend,  the  gentleman  from 
California  (Mr.  Rousselot)  ,  I  would  say 
to  the  gentleman  that  this  amendment 
does  not  guarantee  that  the  nltolcking 
and  the  harassment  will  stop.  It  does  not 
guarantee  that  the  fines  and  some  of 
these  other  things  are  going  to  stop. 
What  It  guarantees  is  that  the  Congress 
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Is  expressing  the  fact  that  It  is  dis- 
pleased with  the  agency. 

Whichever  side  of  the  aisle  we  are  on, 
from  whatever  part  of  the  coimtry  we 
come,  what  we  want  to  do  in  the  House 
of  Representatives  Is  to  try  to  direct 
these  agencies  to  take  care  of  the  inter- 
ests and  the  sensitivities  of  the  American 
people  instead  of  running  roughshod 
over  them  and  issuing  bureaucratic 
edicts  and  dictatorial  orders.  The  only 
way  we  can  give  the  message  to  them 
is  not  to  give  tht^n  ell  the  money  they 
ask  for.  That  Is  the  one  thing  bureau- 
crats understand.  That  Is  the  only  way 
we  can  get  to  them;  any  other  vay  is 
supei-ficial. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman.  I  will 
ask  the  gentleman  this  oiiestion:  \Yho 
was  responsible  fnr  all  this  sctlon? 
■WTiich  admini.'^tiiRtion  was  handling 
OSHA  ever  since  the  passage  of  the  f>rt? 

It  v.-as  the  genti^m?.n's  adniini.' tration. 

I  hope  that  my  gond  friend  has  been 
li.'^tening  attentiveJy  to  what  the  new 
Under  Secretarj-  cl-  As.>istant  Secretary, 
EiiTa  Bingham,  haf  bef»n  saying? 

The  CHAIRMAI*.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has 
again  expired. 

(On  request  of  Mr.  Gaydos  and  by 
unanimous  consent.  Mr.  Symms  wa.-,  al- 
lowed to  proceeid  for  1  additional 
minute.) 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SYMMS.  Mr.  Chairman,  let  me 
make  one  observation ,  and  then  I  will 
yield  to  the  gentlofnan. 

Mr.  Chairman,  t  will  just  say  to  the 
gentleman  first  that  I  congratulate  Eula 
Bingham  for  this  position.  Let  me  say 
also  that  I  am  not  proud  of  the  admin- 
istration of  OSHA.  and  I  am  not  proud 
of  the  fact  that  pSHA  was  signed  into 
law  by  a  Republican  President. 

Mr.  Chairman.  I  now  yield  to  the  gen- 
tleman from  Penntylvania. 

Mr.  GAYDOS.  I  think  the  gentleman 
in  the  well  ."UicultJ  be  proud  because  I 
think  there  is  a  change  of  direction  in 
♦his  act.  It  is  going  to  become  popular, 
through  the  new  concept,  to  support 
something  as  humane  as  protecting  a 
person  at  his  place  of  work. 

It  is  not  going  to  be  similar  to  the 
situation  during  the  last  4  or  5  years, 
when  it  was  popular  to  slam  OSHA.  I 
think  the  American  people's  conscience 
has  now  been  awakened,  and  we  are 
going  to  have  a  whole  new  era. 

Mr.  Chairman,  1  think  the  gentleman 
in  the  well,  being  a  fair  Individual, 
should  give  this  Administration  a  fair 
chance.  If  the  Administration  does  not 
meet  the  challenge,  then  I  will  join  the 
gentleman  in  criticizing  this  Administra- 
tion. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  his  com- 
ments. 

His  comments  give  me  more  enthusi- 
asm as  to  why  my  amendment  should 
be  supported.  We  are  going  to  help  the 


new  Administrator  in  understanding  that 
the  Congress  wants  cooperation. 

Mr.  FLOOD.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  under  all  of  the  cir- 
cumstances, this  amendment  could 
clearly  be  classified  as  an  amendment  in 
the  so-called  mischievous  class. 

I  am  not  quite  sure  what  purpose  it  is 
supposed  to  serve.  The  mcrease  over  the 
current  year  in  OSHA's  budget  is  $6.3 
million.  That  is  about  4.5  percent,  no 
more;  and  a  large  portion  of  that  in- 
crease, $2.8  million,  is  for  expenses  that 
are  generally  considered  mandatory,  no 
matter  what  the  Department  might  be. 
Any  Government  agency,  no  matter 
which  one  v,'e  talk  about,  has  increases  of 
this  kind  in  its  budget  every  year. 

For  example,  let  us  take  a  look  at 
rental  costs.  There  has  been  an  increase 
for  rental  of  olSce  space  by  GSA.  Let  us 
remember  that. 

Mr  Chairman,  this  money  must  be 
pcid.  There  is  tip  o.uestion  about  it  and 
no  choice  with  rest>ect  to  It.  Let  us  take 
utilities.  We  have  heard  enough  about 
that  subject.  They  go  up  continuously. 

By  the  way,  let  us  consider  f.U  Federal 
employees.  They  received  a  pay  increase 
last  fall.  Tnat  causes  an  automatic  in- 
crease in  personnel  costs  for  the  next  fis- 
■■^al  year. 

There  are  additional  small  increases 
that  were  requested  by  the  administra- 
tion totalling  $1,5  million.  Of  that  in- 
crease, $500,000  is  to  renovate  the  OSHA 
ti-aining  facility,  about  which  everybody 
has  expressed  such  great  interest  all  dur- 
ing the  year.  It  is  to  improve  the  train- 
ing that  we  are  all  talking  about,  to  im- 
prove the  training  of  the  OSHA  inspec- 
tors. Further,  there  is  $1  million  to  allow 
the  Secretary  to-,  evaluate  the  whole 
OSHA  setup  and,  hopefully,  come  up 
with  some  better  ways  of  running  the 
entire  operation. 

The  committee  added  $2  million  to  al- 
low OSHA  to  increase  its  efforts  to  pro- 
vide additional  education,  additional 
training  of  the  workers  and  employers, 
particularly  small  ousinessmen. 

We  had  an  extended  discussion  about 
thst.  It  is  important  to  make  all  people 
aware  of  the  workplace  hazards  so  that 
voluntary  steps  can  be  taken  to  elimi- 
nate them.  I  emphasize  "voluntary 
steps." 

Mr.  Chairman,  I  want  to  make  it  very 
clear  that  the  committee  added  no  new 
positions  for  inspectors  or  anything  else, 
absolutely  none.  ITie  number  of  people 
is  exactly  the  .«ame  as  it  was  la.'Jt  year. 

So  the  increase  over  last  year  is  very 
small.  We  think  that  there  are  valid  rea- 
sons for  that.  This  approach  has  been 
called  a  meat-ax  approach,  the  old 
m.eat-ax  approach.  There  is  no  real 
logic  to  that  kind  of  thinking  with  re- 
gard to  a  complicated  measure  like  this 
one. 

Mr.  Chairman.  I  urge  all  the  Mem- 
bers to  be  reasonable  and  to  reject  this 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Idaho. 
Mr.  SYMMS.  Mr.  Chairman.  I  thank 


the  distinguished  chairman  for  yielding. 

I  just  want  to  say  that  it  may  be  a 
meat-ax  approach;  but  there  is  a  sim.- 
ple  solution  to  this  question,  and  that  is 
that  they  do  not  hire  any  new  people 
for  a  while  until  they  achieve  this  bal- 
ance. 

Once  they  have  earned  the  right  to 
have  the  increases  that  the  other  agen- 
cies of  the  Government  have,  then  we 
can  give  an  increase  to  them. 

I  offered  the  same  amendment  back 
in  the  93d  Congress,  and  we  did  not 
pass  it. 

Mr.  FLOOD.  I  understand  that  very 
well. 

Mr.  SYMMS.  However,  they  got  the 
message,  even  though  it  may  have  been 
slight,  because  179  Members  voted  in 
support  of  that  amendment. 

Mr.  FLOOD.  The  gentleman's  position 
is  very  clear.  We  understand  what  he  has 
in  mind. 

It  is  still  a  m.eat-ax  approach.  Jt  is 
not  the  way  to  har.dle  action  on  an  ap- 
propriation bill.  It  never  was,  and  it 
never  will  be. 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  farther,  how  are 
we  ever  going  to  get  tlie  agencies  of  the 
Federal  Government  and  the  budget  im- 
der  control  if  we  do  not  take  a  broad  ap- 
proach? 

Mr.  FLOOD.  Oh.  we  have  done  that 
many  times  indeed,  as  the  gentleman 
knows. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  mmiber  of 
words,  and  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  Chairman,  I  would  like  to  address 
the  issue  of  this  amendment  by  Mr. 
Sykms  being  a  meat  ax  cut.  That  is  just 
not  true.  Six  million  dollars  out  of  an 
OSHA  budget  as  large  as  this  substantial 
amount,  almost  $136.6  million,  is  no  big 
meat-ax  cut. 

Also,  Mr.  Chairman,  I  would  like  to 
point  out  to  my  colleagues  that  in  most 
States  the  State  governments  have  en- 
tered this  field  very  aggressively.  When 
the  Occupational  Safety  and  Health  Act 
was  originally  considered  in  1970,  v.e 
were  told  that  its  purpose  was  to  encour- 
age Slate  governments  to  provide  safety 
and  health  in  the  field  of  employment 
and  that  we  would  slowly  turn  this  re- 
sponsibility over  to  them. 

I  believe  Mr.  Symms'  amendment  is  a 
very  reasonable  request  because  it  merely 
puts  the  appropriation  for  the  Occupa- 
tional Safety  and  Health  Administration 
at  the  same  level  as  last  year.  Certainly. 
President  Carter  himself  has  said,  and 
has  pledged  to  this  coimtry.  that  we  will 
cut  back  on  Federal  Government  and  re- 
turn it  to  the  local  level.  I  know  all  of 
my  colleagues  on  the  other  side  of  the 
aisle  are  eager  to  support  him. 

We  do  not  have  to  recount  the  various 
ways  OSHA  unnecessarily  harasses  the 
businesses  of  this  country,  and  we  do  not 
have  to  recount  the  safety  record  of  this 
agency  which  is  abysmal.  There  has  not 
been  an  improvement  in  the  safety  of 
workers  as  a  result  of  OSHA.  For  exam- 
ple, estimates  by  the  National  Safety 
Council  are  that  there  were  2.2  million 
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Industrial  injuries  In  1975  compared  with 
2.3  million  injuries  in  1974.  Taking  into 
consideration  the  decrease  in  the  employ- 
ment population  in  1975,  this  poll  trans- 
lates into  an  increase  from  10.2  Injuries 
per  million  man-hours  in  1974  to  13.1  in- 
juries per  million  man-hours  in  1975. 
Whatever  improvements  there  have  been 
are  due  to  other  reasons,  and  not  because 
of  OSHA. 

I  thank  my  colleague,  the  gentlem«in 
from  IoT^a  (Mr.  Symms)  for  cfferlng  the 
amendmsnt.  Tliis  merely  is  a  simple 
restraint.  This  Is  to  say  this  agency  will 
only  spend  what  it  spent  last  year.  It 
will  not  cut  out  their  ability  to  train 
and  do  all  the  other  things.  It  is  clearly 
not  a  meat-ax  cut.  That  is  just  an  in&p- 
propriate  term  to  apply  to  this  simple 
restraint  through  a  4.8  percent  across- 
the-board  decrease  in  OSHA's  fiscal 
year  1978  appropriation. 

I  know  some  Member  is  going  to  get 
up  and  say  we  spill  that  much  money 
on  the  floor  every  day  here,  however, 
I  do  not  believe  that  is  a  good  excuse  for 
not  restraining  an  agency  that  every 
one  of  us  luiows  has  had  a  terrible  rec- 
ord in  its  ability  to  Implement  ideas  and 
to  educate  employers  and  workers  in 
using  safety  standards.  It  just  simply 
has  not  done  its  job. 

hSy  colleague's  amendment  to  HJl. 
7555  will  help  the  States  in  assuming 
their  responsibility.  That  is  what  the 
authors  of  the  1970  act  told  us  when 
they  originally  brought  this  legisla- 
tion to  the  floor  that,  yes,  this  will 
basically  be  a  temporary  thing.  The  Fed- 
eral Government  will  only  get  It  started 
and  when  the  States  can  do  the  job  then 
we  will  relieve  the  Federal  Government 
of  its  oversight  responsibility. 

I  think  this  is  a  reasonable  amend- 
ment. I  repeat,  it  is  not  a  meat-ax  cut. 
Those  who  may  not  be  for  the  amend- 
ment are  shutting  their  eyes  to  the  ter'- 
rlble  record  of  this  agency,  regardless  of 
the  new  Administrator's  statement  that 
she  will  eliminate  unnecessary  jwper 
work.  I  believe  we  can  help  her  by  the 
passage  of  this  amendment. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  delighted 
to  yield  to  the  distinguished  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman.  I  believe 
that  all  of  us  have  had  a  problem  with 
OSHA.  The  operation  of  OSHA  has  been 
notoriously  bad. 

Mr.  ROUSSELOT.  What  did  the  gen- 
tleman from  Texas  say.  notoriously  bad? 

Mr.  MAHON.  Notoriously  bad;  inex- 
cusably bad. 

Mr.  ROUSSELOT.  Inexcusably  bad? 

Mr.  MAHON.  I  have  appealed  to  OSHA 
officials  from  time  to  time  over  the  years 
In  an  effort  to  get  better  administration 
of  the  law  and  better  treatment  for 
American  citizens.  I  have  tried  to  indoc- 
trinate offlclals  of  OSHA  Into  the  idea 
that  they  are  the  servant  of  the  people 
and  not  the  master  of  the  people. 

Mr.  ROUSSELOT.  How  is  the  gentle- 
man from  Texas  doing  on  that  indoc- 
trination? 

Mr.  MAHON.  I  am  not  doing,so  well. 

But,  Mr.  Chairman,  I  believe  under  the 
new  administraUon  OSHA  will  do  better. 


I  went  to  my  district  where  we  had  a 
meeting  with  OSHA  officials  on  this 
matter.  Following  that  meeting  the  Di- 
rector of  OSHA  came  to  my  office  and  in 
effect  said  that  OSHA  was  determined  to 
do  a  better  and  more  realistic  job  in 
dealing  with  the  problems  of  occupational 
safety  and  health.  Reference  was  made 
In  the  meeting  tc  seeking  better  relations 
and  going  after  whales,  not  minnows. 

Mr.  ROUSSELOT.  I  apree  with  the 
gentleman  from  Texas.  I  believe  the  new 
Administrator,  Dr.  Elva  Bingham,  can  do 
many  of  the  things  she  has  stated. 

Mr.  MAHON.  Yes,  and  a  great  deal  can 
be  accomplished  within  the  agency.  I 
think  •v;-e  all  believe  in  health  and  safety. 
We  believe  in  safety  everywhere. 

Mr.  ROU8SEI.OT.  Absolutely. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  I.fr.  Mahon,  and  by 
imanimous  cor.sent,  Mr.  Rousselot  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MAHON.  If  the  gentleman  will 
jrield  further,  I  am  just  hoping  we  can 
do  something  to  get  this  organization  on 
the  right  track  and  that  the  American 
people  may  get  the  type  of  service  they 
are  entitled  to  get  from  the  Occupational 
Safety  and  Health  Administration. 

I  thank  ths  gentleman  for  yielding. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  comments.  In  conclusion,  I 
think  the  comments  of  the  gentleman 
from  Texas  illustrate  very  clearly  why 
it  would  be  a  good  Idea  to  send  OSHA 
a  heavy  signal  and  just  continue  the 
agency's  appropriation  at  the  same  level 
we  had  last  year— $130  million— and  give 
the  new  Administrator  a  chance  to  elim- 
inate some  of  the  paperwork.  That  might 
eliminate  the  necessity  for  the  $6  million 
that  my  colleague  wishes  to  cut.  Let  va 
keep  it  at  last  year's  level  of  expenditures. 

Mr.  WRITTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

If  I  could  have  the  attention  of  the 
subcommittee,  Mr.  Chairman.  I  listened 
to  the  statements  made  by  my  chairman, 
the  gentleman  from  Texas,  "nils  week  I 
met,  too,  with  the  head  of  OSHA  and 
other  representatives  of  that  agency.  As 
the  gentleman  from  Pennsylvania,  my 
friend,  will  recall,  when  this  appropria- 
tion bill  was  before  the  Committee  on 
Appropriations,  I  asked  at  that  time  if 
efforts  would  be  made  to  see  that  we  got 
a  more  sensible  approach  to  many  of  the 
problems  that  OSHA  deals  with. 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  I  recall  that. 

Mr.  WHITTEN.  At  that  time  I  did  not 
offer  an  amendment — I  shall  not  at  this 
time — but  I  did  want  to  point  out  here 
that  the  pinch  at  the  moment  has  to  do 
with  cotton  ginning. 

I  have  a  highly  diversified  district  from 
Arkansas  to  Alabama,  but  the  rules  as 
they  were  directed  would  prevent  the 
processing  of  cotton.  If  one  is  not  in  the 
cotton  business,  he  might  not  think  that 
would  make  much  difference.  But  if  we 
prevent  the  harvesting  or  processing  of 
agricultural  commodities,  or  even  tlie 
production,  somebody  is  going  to  go  hun- 
gry. I  was  assured  in  the  meeting  I  had 
that  OSHA  realized  many  of  these  prob- 
lems and  that  they  were  going  to  go  to 


work  to  correct  its  excesses;  that  it  would 
probably  be  beyond  the  new  harvesting 
season  before  they  issued  anything  on 
ginning  and  that  they  would  go  into 
these  matters  and  see  that  the  agricul- 
tural commodities  were  produced,  har- 
vested, and  Vvcre  processed  without  har- 
assment and  were  handled  so  that 
people  of  this  country  would  not  go  hun- 
gry and  the  economy  be  wrecked.  I  arn 
relying  on  that,  and  I  just  want  my  col- 
league to  give  us  such  assurance  as  he 
feels  he  can  Uaat  a  new  attitude  of  sen- 
sibility will  apply  in  this  agency. 

May  I  aad  one  stetement.  My  experi- 
ence here  is  there  is  not  much  way  to 
make  anybody  do  anything.  Certainly 
that  has  been  true  of  every  other  ac- 
tivity I  have  seen.  So  I  think  to  penalize 
them  at  a  time  when  they  have  assured 
us  they  are  going  to  restudy  these  mat- 
ters and  make  sure  they  do  not  work 
vmdue  hardships,  not  just  on  Individuals 
but  on  companies,  would  be  unwLse.  I 
think  I  ?m  going  to  go  along  with  the 
chairman  of  the  subcommittee  and  my 
friend  and  give  them  a  chance,  with  tlie 
understanding  that  they  will  take  this 
money  and  get  back  on  a  sensible  track. 
Mr.  FLOOD.  If  the  gentleman  will 
yield,  I  am  glad  to  hear  my  friend  say 
that.  I  might  say  that  we  have  been  in- 
formed by  OSHA  that  this  proposed  cot- 
ton dust  standard  that  my  friend  is  talk- 
ing about  is  still  at  the  public  comment 
stage,  and  it  definitely  will  not  be  in  ef- 
fect during  the  coming — what  the  gentle- 
man calls — ginning  season.  It  will  not 
be.  They  tell  us  there  Is  no  way  It  could 
could  be  in  effect  this  year. 

Mr.  WHITTEN.  I  thank  my  friend. 
May  I  say  further  that  cotton  glnnir^g 
is  altogether  different  from  cott<Mi  mill- 
ing. 

Mr.  FLOOD.  I  understand. 
Mr.  WHITTEN.  A  mill  may  run  all  the 
year  round,  and  a  cotton  gin  may  run 
for  only  2  or  3  months.  There  is  quite  a 
distinction,  and  those  In  the  cotton  gin- 
ning business  have  sissured  me  that  un- 
der the  regulations  I  have  discussed  they 
just  simply  could  not  operate,  so  I  ap- 
preciate this  resassurance. 

Mr.  FLOOD  That  is  our  understand- 
ing. 

Mr.  OBEY.  Mr.  Chairmpn,  I  rise  In 
opposition  to  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  certainly  imderstand 
the  frustration  about  OSHA  expressed 
by  the  gentleman  from  Idaho  becau':e 
I  have  felt  it  myself.  I  have  an  awful  lot 
of  farms  in  my  district,  and  I  have  an 
awful  lot  of  small  businessmen.  None  of 
them  are  especially  happy  with  the  over- 
ly nitpicking  Government  regulation, 
and  I  have  gotten  more  than  my  share 
of  very  angry  comments  from  both  farm- 
ers and  small  businessmen  as  far  as 
OSHA  is  concerned. 

I  daresay  no  one  in  this  House  has 
tried  to  do  more  to  change  the  way  that 
OSHA  has  nm  Its  shop  the  last  2  years 
than  the  members  of  this  subcommittee 
because  we  all  feel  those  same  pressures 
and  I  think  those  pressures  are  legiti- 
mate. But  let  me  just  point  out  why,  if 
we  want  to  change  the  way  OSHA  does 
things,  it  would  be  \iTong  to  support 
this  amendment.  The  largest  amount  in 
the  budget  Increase  is  for  an  item  to  add 
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to  the  ability  of  OSHA  to  train  workers, 
employers,  and  small  businessmen  so 
that  they  can  imderstand  what  some  of 
the  most  serious  worker  health  problems 
are  so  that  they  can  deal  with  those 
problems  on  a  voluntary  basis. 

I  have  talked  to  the  new  Director 
of  OSHA,  Dr.  Eula  Bingham,  a  number 
of  times.  She  has  made  one  thing  very 
clear  to  me;  that  is,  that  she  believes  if 
'we  can  obtain  compliance  through  vol- 
untary means  it  Is  much  preferable  to 
obtaining  compliance  through  bludgeon- 
ing techniques. 

Let  me  just  point  out  what  some  of 
the  problems  have  been  with  OSHA.  We 
all  hear  these  arguments  about  these 
terrible  nitpicking  standards  that  OSHA 
uses.  Do  the  Members  know  where  they 
came  from?  OSHA  Inherited,  when  it 
was  created  a  number  of  years  ago,  ream 
after  ream  of  consensus  standards  which 
were  suggested  by  the  advisory  bodies, 
people  who  came  from  the  very  busi- 
nesses being  regulated.  That  is  where 
those  standards  came  from.  They  were 
not  standards  in  the  main  that  were 
dreamed  up  by  some  bureaucrat.  They 
were  standards  that  were  inherited. 

The  problem  has  been  that  we  have 
not  had  enough  sensitivity  at  the  top 
of  OSHA  in  the  past  to  recognize  the 
need  to  knock  out  half  those  nitpicking 
standards  and  to  bring  onboard  the 
kinds  of  people  who  understand  what  is 
important  and  whftt  is  not  in  the  protec- 
tion of  worker  health. 

If  Members  will  look  at  the  inspectors, 
they  will  see  that  in  the  past  we  had 
over  80  percent  of  the  inspectors  who 
have  been  trained  in  safety  matters  as 
opposed  to  health  matters,  yet  the  fact 
is  9  out  of  every  10  deaths  in  the  work- 
places occur  because  of  health  and  not 
safety  problems.  What  we  have  tried  to 
do  in  this  bill  and  the  last  two  the  sub- 
committee has  brought  forward  is  to  re- 
direct OSHA  into  hiring  different  kinds 
of  people,  hiring  inspectors  in  health 
rather  than  safety  areas. 

Let  me  point  out  just  one  statement 
by  Dr.  Bingham  ii^  an  article  which  ap- 
peared in  the  Washington  Star: 

Beginning  this  yetr  95  percent  of  OSHA's 
inspectors  will  be  devoted  to  those  Indus- 
tries with  the  most!  serious  problems,  such 
as  construction  maiiufacturlng.  transporta- 
tion and  the  petrochemical  industries. 

.  .  ..  new  inspectloli  priorities  would  mean 
80  percent  of  small  businesses  can  count  on 
their  likelihood  of  bting  Insprcted  dropping 
by  ijeariy  two-thlrd^Irom  1  in  600  to  1  in 
1.300. 

Penalties  for  violations  that  have  no  Im- 
pact on  employee  hiealth  or  safety  will  be 
eliminated  entirely.  1 

I  think  that  indicates  the  new  Director 
has  her  head  screwed  on  right.  She  un- 
derstands what  priorities  ought  to  be. 

I  would  like  to  explain  something  of 
a  personal  nature,  to  explain  why  I  think 
it  is  necessaiT  to  support  this  budget  level 
i-ecommended  by  the  subcommittee.  For 
6  years  in  high  school  and  college  1 
spent  a  lot  of  time  sanding  asbestos 
floors.  It  would  have  been  kind  of  nice 
if  I  had  been  told  that  asbestos  was  a 
cancer  causing  agent.  It  would  have  been 
kind  of  nice  had  I  known  that  40  per- 
cent of  British  workers  who  worked  with 


asbestos  in  World  War  n  contracted 
cancer. 

The  major  Increase  In  this  budget  is  to 
Inform  workers  and  businessmen  of  the 
kinds  of  dangerous  chemicals  they  are 
working  with  at  the  workplace.  That  is 
what  we  would  be  cutting  out,  if  we  cut 
out  the  increase  In  the  budget.  I  do  not 
think  we  should  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

(At  the  request  of  Mr.  Mahon,  and  by 
imanimous  consent,  Mr.  Obey  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.) 

Mr.  MAHON.  Mr.  C^hairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Cliairman,  is  the 
gentleman  aware  of  the  idiotic  study  and 
proposal  made  by  OSHA  last  year  with 
respect  to  farming  operations  and  how 
to  deal  with  cattle  and  manure — to  be 
careful  if  one  works  on  a  farm  not  to 
step  into  manure? 

Mr.  OBEY.  Yes.  I  certainly  am. 

Mr.  MAHON.  And  they  say  they  have 
to  build  more  ranch  toilets  and  so 
forth;  it  is  a  most  impractical  and  out- 
rageous proposal. 

Mr.  OBEY.  I  certainly  am  aware  and 
I  agree  with  the  gentleman. 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  when  we 
get  back  into  the  House,  I  am  going  to 
ask  unanimous  consent  to  Insert  into  this 
Record  a  few  mild  remarlcs  that  I  made 
at  an  earlier  time  in  regard  to  these 
ridiculous  proposals. 

Mr.  OBEY.  The  remarks  I  made  were 
not  quite  so  mild,  as  I  am  sure  the  gen- 
tleman imderstands. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
like  to  share  in  the  gentleman's  views 
and  join  in  the  comments. 

Mr.  Chairman,  also,  I  rise  in  opposi- 
tion to  the  amendnfent. 

I  think  the  gentleman  has  very  care- 
fully pointed  out  that  it  is  rather  impor- 
tant that  we  not  go  back  and  that  Dr. 
Bingham  has  carried  on  a  tradition 
started  by  Dr.  Moran,  that  is.  to  shift 
the  agency  from  business  to  health.  It 
is  important  that  we  recognize  this  prob- 
lem. The  worst  thing  we  could 'do  is  to 
cut  tliese  funds  back. 

I  think  the  comments  made  by  the 
chairman  of  the  committee  and  other 
references  to  the  book  on  beef  cattle  was 
thoroughly  argued  last  year  and  it  is 
ridiculous.  I  use  it  to  get  a  laugh  when 
I  talk  about  the  Occupational  Safety  and 
Health  Act;  but  we  have  to  remember 
it  was  written  for  a  specific  group  of  peo- 
ple, not  farmers  in  general,  but  for  peo- 
ple who  are  not  good  readers.  It  was  put 
out  by  one  of  the  colleges  in  the  country 
and  was  poorly  done. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex* 
pired. 

(At  the  request  of  Mr.  Sarasin,  and 
by  unanimous  consent,  Mr.  Obey  was 


allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  OBEY.  I  yield  to  the  gentleman. 

Mr.  SARASIN.  Mr.  Chairman,  so  while 
we  can  all  have  fun  with  that  document, 
we  have  to  remember  it  was  written  for 
a  very  specific  group  of  people  and  for 
a  specific  purpose.  I  wish  it  had  not  been 
done,  but  the  gentleman  has  very  care- 
fully pointed  out  why  this  amendment 
should  not  be  passed. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  contribution. 

Mr.  ASHBR(X)K.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  not  intended  to 
become  Involved  In  this  debate,  but  the 
gentleman  from  Wisconsin  made  one 
statement  that  I  would  like  to  ask  about. 
The  gentleman  indicated  these  recom- 
mendations came,  for  the  most  part, 
from  businessmen  and  people  in  the  field 
who  had.  In  fact,  written  them. 

To  my  understanding,  that  Is  not  cor- 
rect. What  usually  happens  is  that  com- 
missions are  set  up  to  give  advisory 
opinions.  The  bureaucrats  reject  them 
and  then  they  use  the  ruse  and  say  this 
regulation  was  written  by  teachers  or 
this  was  written  with  the  help  of  busi- 
nessmen or  this  was  written  by  the  help 
of  people  in  the  fisheries  industry.  We 
have  all  seen  that  happen.  It  happened 
in  OSHA. 

I  hope  the  gentleman  Is  not  trying  to 
indicate  that  the  OSHA  regulations  were 
written,  for  the  most  part,  as  the  gentle- 
man suggested,  by  businessmen  and 
people  actually  working  in  the  field. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHEROOK.  I  am  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  is  the 
gentleman  yielding  on  this  side  or  that 
side? 

Mr.  ASHEROOK.  In  this  case,  I  would 
say  to  my  friend  on  my  side  of  the  aisle, 
since  I  directed  the  question  to  the 
gentleman  from  Wisconsin  (Mr.  Obey), 
I  think  it  is  proper  to  yield  to  him  first. 

Mr.  OBEY.  Well,  Mr.  Chairman,  I 
stick  by  the  statement  that  most  of  the 
standards  still  in  force  in  OSHA  were 
inherited  when  OSHA  was  created  in 
legislation  sponsored  by  the  other  gentle- 
man from  Wisconsin.  Tliat  agency  did 
inherit  ream  after  ream  of  old  consensus 
standards  which  were  prepared  and 
made  by  groups  on  which  representa- 
tives of  the  industries  sat. 

I  am  not  saying  OSHA  has  not  done 
some  pretty  dumb  things  on  its  own.  It 
certainly  has. 

Mr.  ASHBROOK.  Mr.  Chairman,  of 
course,  my  friend  is  saying,  and  I  make 
this  observation  somewhat  facetiously, 
that  OSHA  did  not  engage  in  zero-based 
regulations. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  would  yield.  I  do 
not  know  how,  in  a  friendly  way,  to  refer 
to  the  father  of  OSHA,  but  I  wiU  yield. 
The  adjective  has  never  quite  come  across 
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qjy  mind  to  properly  describe  that 
agency. 
Mr.  STEIOER.  Yes,  1  understand  that. 
The  point  of  this  Is  that  when  we 
passed  the  Occupational  Safety  and 
Health  Act  In  1970,  the  Congress  author- 
ized the  Department  of  Labor  to  adopt 
two  kinds  of  standards.  One  of  those  was 
where  existing  Federal  standards  had 
been  used  previously  under  the  old 
Walsh-Healey  Act,  which  has  been 
around  since  1938.  The  others  were  the 
consensus  standards  developed  by  such 
consensus  standards  organizations  as 
American  National  Standards  Insti- 
tute—ANSI—the National  Plre  Protec- 
tion Association,  the  National  Electrical 
Code. 

I  must  say  In  all  honesty  to  my  friend 
from  Ohio  that  were  I  to  ever  find  my- 
self— God    forbid    It    should    happen 

but  find  myself  In  the  position  I  found 
myself  in  1970,  I  would  not  authorize 
the  establishment  of  consensus  standards 
without  having  them  gone  through  pub- 
lic hearings.  I  think  the  Congress  made  a 
mistake. 

The  only  group.  Interestingly  enough, 
that  raised  the  Issue  about  consensus 
standards  Was  the  APL-CIO.  They  cau- 
tioned us  on  that  point.  All  business 
groups,  and  the  gentleman  can  go  back 
to  the  testimony — the  gentleman  serves 
<m  the  committee— from  which  this  bill 
came,  look  at  the  Chamber  of  Commerce, 
the  NAM,  the  business  groups  that  testi- 
fied, all  kinds,  big  and  small,  and  they 
all  said.  "We  use  consensus  standards; 
we  imderstand  them;  we  think  they  are 
good." 

In  hindsight,  we  now  know  that  they 
did  not  know  them,  they  did  not  under- 
stand them,  and  it  Is  not  a  good  idea.  The 
gentleman  from  Wisconsin  (Mr.  Obey) 
was  absolutely  right.  Those  standards 
were.  In  fact,  developed  by  business.  Gov- 
ernment, and  labor  through  the'  con- 
sensus mechanism.  All  three  were 
represented. 

One  of  the  criticisms  made  recently  Is. 
against  the  Ladden  standard.  I  criticize 
business,  because  business  developed  that 
standard,  and  if  they  did  not  hke  it,  what 
did  they  do  about  It?  I  think  they  had  a 
responsibility  prior  to  its  promulgation 
byOSHA. 

Mr.  ASHBROOK.  The  only  thing  I  dis- 
agree with.  I  think.  Is  the  Interpretation 
of  how  this  happened.  There  Is  a  differ- 
ence between  tolerating  and  accepting 
a  standard  developed  by  someone  eke 
and  promiilgating  It.  In  this  case  I  be- 
lieve it  was  not  promulgated  bv  business- 
men, but  they  acquiesced  all  too  readily 
with  there  standards.  I  agree  that  the 
AFLr-CIO  is  far  more  perceotlve.  far  mote 
Involved  than  any  of  the  business  orga- 
nizations mv  friend  has  mentioned,  but 
I  do  not  think  it  is  quite  accurate  to  say 
that  businessmen  developed  those  stand- 
ards. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  along.  I  think,  with 
all  mv  colleagues,  I  have  been  concerned 
about  the  image  of  the  Congress  In  the 
eyes  of  the  people.  We  have  lost  a  lot 
of  ground  with  the  rank-and-file  citi- 
zen, and  If  we  give  thought  to  why  this 
has  come  about,  we  may  conclude  that 


in  some  Instances  we  have  passed  legis- 
lation that  we  should  not  have  passed. 
But  mainly  Congress  has  been  brought 
into  contempt  and  the  Government  has 
been  brought  Into  contempt  by  Illogical, 
amateurish,  indefensible.  Inexcusable 
efforts,  and  actions  by  employees  of  the 
executive  branch  of  the  Government; 
not  necessarly  by  Cabinet  members,  not 
by  elected  people,  but  by  people  In  the 
bureaus  who  sometimes  are  grasping  for 
more  and  more  power,  and  who  are  not 
acquainted  with  the  facts  and  with  real- 
ity and  who  may,  with  the  best  inten- 
tions, make  impracticable  decisions. 

I  think  the  time  has  come  for  Con- 
gress to  call  a  halt  to  the  actions  of  the 
employees  of  the  Government  who  bring 
about  situations  that  bring  us  Into  dis- 
repute with  the  citizens,  brlng^  the  Gov- 
ernment into  disrepute.  This  Govern- 
ment needs  to  have  the  support  and  con- 
fidence of  the  American  public,  but  when 
people  In  the  various  echelons  of  the 
executive  branch  Issue  statements  and 
regulations  that  make  no  sense,  they  can 
sit  back  and  laugh,  if  they  want  to,  while 
Members  of  Congress  squirm,  because 
these  Government  employees  are  free 
from  the  ballot  box;  they  are  imtouch- 
ables.  I  believe  the  time  has  come  that 
the  people  in  the  agencies  who  are  re- 
sponsible for  the  issuance  and  for  the 
promulgation  of  these  regrulations  be 
named  publicly  and  that  they  be  called 
to  account.  The  Cabinet  member  or  the 
President  -must  see  to  It  that  there  is 
more  commmisense  and  reason,  old-fash- 
ioned country  gumption,  with  the  people 
who  are  administering  the  programs. 

Mr.  Chairman,  under  leave  to  revise 
and  extend  my  remarks  and  insert  ex- 
traneous material,  I  insert  in  the  Record 
the  following  statement  which  I  made  In 
regard  to  OSHA  on  July  30, 1976. 

BUKZAUCBATIC   HABASS1<KI«T  AXD  WWQISttG 
COMOnCKED 

Mr.  Mahon.  Mr.  Speaker,  the  Federal  Oor- 
emment  Increasingly  has  become  the  object 
of  contempt  In  the  eyes  of  the  American 
people.  I  speak  of  the  executive  brandh.  the 
Judicial  branch,  and  the  legislative. 

Mistakes  have  been  made  In  all  three 
branches  and  there  are  numerous  examples 
of  wrongdoing.  This  Is  not  unique.  We  have 
bad  auch  examples  since  the  founding  of 
our  Oovernment,  but  It  seems  to  me  we  have 
reached  an  acute  stage  of  discontent  over 
the  performance  of  our  Oovernment. 

In  these  remarks  I  am  not  speaking  cf 
Illegal  acts,  as  serloxis  as  they  are,  but  of 
tiarassment  by  Oovernment  personnel  of  the 
citizen  and  foolUh  and  Indefensible  actions 
of  Oovernment  employees  charged  with  the 
admlndstratlon  of  the  laws.  I  am  thinking  at 
the  moment  of  the  Interpretation  and  ad- 
ministration of  the  laws  by  personnel  In  Xha 
executive  branch. 

Congress  must  legtslat*  In  a  general  way 
In  many  fields,  and  It  Is  not  iKMslble  for 
Congress  to  enact  lefrlslatlon  setting  forth 
every  rule  and  regulation.  This  must  be  done 
by  the  executive  branch — ^the  branch  changed 
with  the  administration  of  our  laws.  And  It 
la  here  that  so  much  criticism  arises. 

Too  often  one  sees  examples  of  foolish  and 
ridiculous  rules  and  regulations  which  are 
invented  by  Impractical  Oovernment  per- 
sonnel. When  a  foolish  outrage  Is  publicized, 
the  culprit  is  often  an  obscure  bureaucrat 
in  the  executive  branch.  His  name  Is  not  on 
the  ballot  at  election  time,  and  he  can  sit 
back  and  Uugh.  if  he  will,  at  the  discomfort 
which  Is  caused  for  the  admlnlstrat&ion  or 


the  Congress.  Some  way  must  be  found  to 
call  a  halt  to  the  present  Intolerable  situ- 
ation. 

In  a  recent  visit  to  the  district  which  I 
have  the  honor  to  represent,  I  was  confronted 
with  two  such  examples  of  outrageous  and 
Intolerable  activities  on  the  part  of  OSH\ 
the  Occupational  Sa'ety  and  Health  Admin- 
istration. 

BArmr  with  beef  cattu 
The  first  concerned  a  booklet  entitled 
"Safety  With  Beef  Cattle"  which  OSHA  is- 
sued. The  second  concerned  proposed  OSHA 
regulations  about  field  sanitary  facilities  on 
farms  and  ranches.  Both,  in  my  opinion,  are 
examples  of  Oovernment  personnel  taking  a 
law.  and  by  the  manner  In  which  they  Im- 
plement It.  making  fools  of  It  and  them- 
selves, and  In  the  process  discrediting  the 
entire  Oovernntent. 

The  "Safety  With  Beef  Cattle"  booklet  con- 
tains  such  startllrig  statements  as  "When 
floors  are  wet  and  slippery  with  manure,  you 
could  have  a  bad  fall,"  "Bare  feet  or  sneakers 
arent  safe  around  cattle,"  "Be  careful  when 
you  are  'handling  animals,"  "Tou  can  get  too 
tired  when  working  with  cattle,"  and  "Be 
careful  that  you  do  not  fall  Into  maniue 
pits." 

Most  of  the  people  In  my  area  who  work 
with  beef  cattle  that  have  been  or  heard  of 
this  l>ookIet  think  It  Is  utterly  absurd  and 
that  someone  who  did  not  know  such  things 
as  I  listed  above  should  not  be  around  a 
cow  In  the  t.^t  place.  They  do  not  like  to  see 
their  tax  money  used  In  the  publication  of 
such  trash. 

In  fact.  In  my  opinion,  the  most  untutored 
child  or  farmworker  who  could  not  read  or 
write  knows  far  more  about  cows  than  wtts 
exhibited  by  the  writer  of  this  booklet. 

The  time  has  come  to  cease  tolerating  such 
Ineptness.  We  must  declare  war  on  this  kind 
of  practice  If  respect  for  government  Is  to  be 
restored  and  maintained. 

I  am  presenting  the  tuunea  of  the  people 
who  appear  to  have  been  responsible  for  this 
booklet  and  the  way  It  was  distributed  and 
calling  on  their  employers — ultimately  the 
Secretary  of  Labor — to  review  their  perform- 
ance and  determine  what  may  best  be  done 
by  way  of  corrective  action.  Concerning  per- 
sonnel at  Purdue  Cnlverslty.  who  actually 
prepared  the  booklet.  I  am  calUng  on  OSHA 
to  review  Its  contract  and  determine  If  Pur- 
due and  particularly  those  Involved  with 
this  booklet  should  continue  to  receive  funds 
from  the  Federal  Oovernment. 

I  am  formally  making  this  request  and 
have  so  notified  the  Secretary  of  Labor. 
According  to  Information  presented  to  me. 
those  OSHA  officials  directly  Involved  In  the 
preparation  of  the  beef  cattle  booklet  are  as 
follows: 

Earl  D.  Heath,  Director  of  the  Offloe  of 
Training  and  Education. 

David  Martin,  Officer  of  Training  and  Edu- 
cation. 

DaiUel  Murphy,  Contracting  Officer  for  the 
Department  of  Labor. 

Purdue  officials  are  as  follows: 
John  B.  Uljedahl.  Purdue  Research  Foun- 
dation. 

Wayne  L.  Singleton,  Purdue  Extension 
Animal  Scientist. 

Kenneth  M.  Welnland.  Purdue  Extension 
Veterinarian. 

Oay  F.  White,  Purdue  Information  Spe- 
cialist. 

Clearly  the  beef  cattle  booklet  is  ridiculous 
and  a  waste  of  the  taxpayers'  money.  And 
without  doubt  It  has  Increased  citizens'  con- 
tempt of  their  Oovernment.  But  fortunately. 
It  has  caused  no  physical  harm  and  has  net 
Interfered  with  the  actual  production  of  beef 
cattle. 

SANtrATION  STANDABDS  ON  TkAVtS  AND  BANCHFS 

The  field  sanitation  standards,  however, 
are  a  different  matter.   They   have  caused 
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great  consternation  and  agitation  among 
farmers  and  ranchers  throughout  the  Nation. 
The  standards  as  published  would  require 
toilet  and  handwashing  facilities  to  be  avail- 
able within  a  5-mlnute  walk  of  the  workers. 
Some  might  contend  that  such  standards  on 
a  10-acre  farm  or  ranch  would  be  appropri- 
ate, but  on  a  large  operation,  such  require- 
ments would  be  absolutely  ludicrous.  And  If 
they  were  Implemented  as  proposed,  they 
would  probably  become  one  of  the  greatest 
monuments  to  bureaucratic  foolishness  and 
Ineptness  known  to  m&n. 

Mr.  Speaker,  after  looking  at  the  proposed 
standards.  It  becomes  obvious  that  they  are 
totally  unworkable  and  in  fact  ridiculous. 

During  our  discussion  on  this  matter,  Dr. 
Corn,  director  of  OSHA,  stated  that  these 
proposed  standards  were  never  meant  to  be 
a  final  product,  but  only  a  vehicle  to  which 
people  could  react  and  make  proposals. 

That  la  slight  consolation.  The  real  Issue 
is  why  a  Federal  agency  would  Issue  stand- 
ards In  the  first  place  that  were  not  Intended 
to  be  Implemented  and  would  obviously  have 
to  be  changed. 

Such  actions  cause  untold  concern  and 
consternation  among  people  affected  by 
them.  In  this  case  the  Nation's  farmers  and 
ranchers. 

In  my  opinion,  this  is  an  outrageous  situa- 
tion and  one  that  the  Department  of  Labor 
should  not  tolerate. 

Increasingly,  we  are  confronted  with  situa- 
tions of  this  nature.  Congress  passes  a  law 
that  outlines  In  realtlvely  broad  detaU  what 
Is  to  be  done.  It  Is  then  up  to  the  executive 
branch  to  Implement  the  law.  And  It  Is  here 
that  the  problems  arise.  While  many  congres- 
sional laws  are  far  from  perfect,  they  gen- 
erally are  not  patently  rldlculo'as  and  absurd 
as  are  many  of  the  rules  and  regulations  that 
are  promulgated  by  various  personnel  In  tlie 
executive  branch. 

And  of  course  these  people  do  not  have  to 
answer  to  the  public  for  outrages  they  per- 
petrate In  the  name  of  adminlstfji  ing  the  law. 
By  their  actions  they  bring  contempt  on 
the  Oovernment.  If  there  Is  to  be  a  free 
democratic  society  the  people  must  support 
and  believe  In  their  Oovernment.  Without 
this  trust,  government  breaks  down. 

I  repeat  again,  a  major  effort  mvist  be 
made  to  halt  foolishness  and  waste  in  the 
Federal  Oovernment.  We  must  find  a  way 
to  Instill  In  the  Federal  worker  that  he  Is  a 
servant  of  the  people  and  that  he  holds  a 
public  trust. 

Mr.  Speaker,  many  great  American  thinkers 
have  noted  that  our  system  of  government 
Is  probably  not  the  most  efficient  way  to  run 
a  nation,  but  that  It  is  probably  the  fairest 
and  most  Just. 

I  fear  for  our  future— If  Oovernment  e:n- 
ployees  continue  without  reprimand  or  ad- 
monition to  harass  needlessly  our  citizens 
and  to  make  a  mockery  of  programs  that  ere 
Intended  to  help  people,  rather  than  hinder 
them. 

We  must  stop  such  actions  and  we  should 
do  it  now. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  oopo-sltion  to  the  amendment. 

Mr.  Chairman,  let  me  first  say  that  I 
agree  with  the  chairman  In  one  respect 
and  I  disagree  In  another  respect.  My 
good  chairman  said  that  the  reputation 
of  Congress  Is  at  stake.  Yes,  I  agree  with 
that.  But  I  disagree  when  he  raises  the 
question  as  to  whether  this  Congress 
should  have  passed  this  legislation  some 
year?  ago.  I  completely  disagree  with 
him. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr 
Mahon)  . 


Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  voted  for  the  legis- 
lation. I  believe  In  occupational  health 
and  safety  and  I  want  to  be  helpful  in 
the  legitimate  work  that  should  be 
done.  What  I  am  complaining  about  is 
the  administration  of  a  program  that 
has  brought  the  Government  into  disre- 
pute. That  is  mv  point. 

Mr.  GAYDOS.  Mr.  Chairman,  then  I 
apologize  to  the  gentleman.  I  understood 
him  to  make  reference  to  the  initial  en- 
actment of  the  legislation.  I  know  the 
gentleman  is  In  support  of  the  legislation. 
Mr.  MAHON.  If  the  gentleman  will 
yield  further.  In  1970.  the  Congress 
passed  the  bill  with  about  5  votes  against 
it  In  the  House  and  about  3  votes  against 
It  In  the  other  body,  I  believe.  So,  an  over- 
whelming majority  cf  the  Congress  sup- 
ported the  creation  of  OSHA. 

Mr.  GAYDOS.  Let  me  state  that  I  agree 
with  the  gentleman.  But  let  me  respond 
to  my  good  friend,  the  gentleman  from 
California.  He  raises  the  question 
whether  the  States  are  doing  what  they 
want  to  do.  That  Is  the  States'  rights 
theory.  We  had  long  and  hard  debate  and 
discussion  in  the  committee  and  among 
the  witnesses  who  appeared  before  our 
committee  which  involved  this  point.  In 
the  hearings  we  had  testimony  generally 
regarding  this  act.  and  in  particular  the 
concept  of  States'  rights  versus  the  Fed- 
eral Govemm.ent.  I  direct  the  gentle- 
man's attention  to  the  inclusion  of  the 
provision  In  the  existing  act  in  section  18, 
which  clearly  provides  that  the  Stptes 
can  adopt  their  plans,  and  get  support 
from  the  Feaeral  Government.  If  the 
States  have  reasons  best  known  to  them- 
selves to  decide  not  to  take  advantage  of 
that  provision,  not  t-o  enter  this  very,  very 
sensitive  field,  we  cannot  force  them  to 
do  It.  We  have  done  evei-ythin^  possible. 
We  have  allowed  them  and  encouraged 
them  to  follow  a  plan.  We  have  made  the 
investigation  concerning  the  plan,  the 
review  and  approval  very,  very  liberal. 
We  are  allowing  Federal  funds.  So  every- 
thing Is  there  for  the  States  to  use  to 
further  their  philosophy  Insofar  as  the 
10th  amendment  Is  concerned. 

Mr.  RCUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.   ROUSSELOT.   I   appreciate   the 
gentleman  yielding. 

Mr.  Chairman,  the  point  I  was  trying 
to  make,  and  I  am  sure  my  colleague 
understood.  Is  that  the  original  Intent 
of  tlie  legislation  was  to  encourage  State 
governments  to  assume  responsibilities, 
and  pass  OSHA  laws,  which  many  of 
them  have  now  passed,  as  a  foUowup  to 
that  legislation.  In  some  cases  those  laws 
are  far  more  strict  and  demanding  than 
the  Federal  law.  So  my  point  was  that 
this  $6  million  that  my  colleague,  the 
gentleman  from  Idaho,  is  asking  not  be 
added  on  to  next  year's  appropriation 
was  a  reasonable  request  because  the 
State  governments  are  now  assuming 
their  proper  role.  That  was  my  point. 
I  think  they  have  done  it  properly. 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
address  myself  to  that  point  for  one  mo- 
ment. In  33  States  which  have  some 


semblance  of  a  plan,  some  approved  and 
some  not,  the  facts  and  statistics  do  not 
Indicate  that  the  States  are  very  anx- 
iously taking  unto  themselves  the  adop- 
tion of  State  plans. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  one  reason  they  are  not  hurry- 
ing into  writing  laws  in  some  cases  is 
that  they  know  of  the  horrible  mistakes, 
some  of  which  the  gentleman  from 
Texas  referred  to,  that  OSHA  has  made. 
The  States  want  to  make  sure  they  do  not 
repeat  those  same  mistakes.  I  tliink  that 
is  a  prudent  thing  to  do. 

Mr.  GAYDOS.  That  is  an  assumption 
of  fact  which  the  gentleman  is  attrib- 
uting to  the  actions  of  the  States.  It  is  a 
matter  of  his  own  Imagination.  I  do  not 
know  if  that  is  true.  If  the  gentleman 
can  show  me  statistics  fortifying  his  po- 
sition. I  will  accept  It  very  gladly;  but  I 
do  not  think  he  is  accurate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
has  expired. 

(By  unanimous  consent.  Mr.  Gaydos 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GAYDOS.  Mr.  Cliairman,  let  us 
talk  about  OSHA  for  just  a  second.  Ever 
since  the  original  enaction  of  OSHA, 
there  has  been  a  scheme — obvious  at 
times  and  exhibiting  at  other  times  a 
clear  subterfuge  and  devious  tactics — all 
for  the  purpose  of  making  sure  OSHA 
would  not  work.  Every  conceivable  ap- 
proach to  discounting  OSHA  was  tried. 
We  went  through  this  in  our  commit- 
tee. We  called  in  the  administration.  The 
Administrator's  witnesses  we  called  did 
not  respond  to  interrogation,  and  we 
could  not  get  adequate  statistics  from  the 
administration. 

In  the  area  of  occupational  disea-^e 
alone.  12,000  toxic  substances  have  been 
discovered  to  date,  and  there  are  more 
to  come.  If  that  is  not  a  sensitive  area 
and  one  which  this  body  should  address 
and  legislate  in,  then  we  do  not  have  any 
business  in  any  areas  throughout  the 
whole  country. 

Every  family  breadwinner  has  to  go  to 
work  In  a  place  that  can  possibly  be  his 
death  trap.  We  are  all  familiar  with 
kepone  and  the  James  River.  We  have 
all  been  reading  accounts  of  asphalt  and 
asbestos.  They  are  actually  tearing  up 
asphalt-asbestos  mixtures  that  have 
been  used  on  playgrounds  in  which  small 
children  play.  I  could  go  into  example 
after  example  justifying  the  original  ne- 
cessity of  passing  this  legislation. 

Admittedly,  throughout  the  past  4  or  5 
years,  we  have  had  trouble  with  the  act. 
We  had  a  recalcitrance  on  the  part  of  the 
administration,  I  repeat  again,  to  give  us 
statistics  and  provide  encouragement  for 
enforcing  the  act. 

But  now  things  have  changed.  We  have 
as  a  matter  of  record  in  our  files — and 
this  may  be  in  the  file  of  every  individual 
Member — the  statement  by  the  new  Sec- 
retary of  Labor  and  the  statement  from 
Eula  Bingham,  the  Assistant  Secretary 
heading  OSHA,  to  the  effect  that  there 
will  be  a  new  procedure  and  a  new  ap- 
proach to  the  problem  and  a  whole  new 
era  in  providing  a  half -decent  safe  work- 
ing place  for  the  working  men  and 
women  of  this  country.  We  believe  these 
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objectives  are  going  to  be  accomplished. 
Eula  Bingham  and  others  In  the  Depart- 
ment are  practical  and  reasonable  In  the 
way  they  are  approaching  the  subject. 
Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OAYDOS.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 

I  have  from  the  very  beginning  been 
hesitant  to  even  get  Into  this  whole 
debate.  I  would  simply  say  that  I  believe 
the  amendment  that  is  pending  would 
not  be  the  right  approach. 

There  are  two  simple  reasons  for  that. 
Dr.  Bingham  has  properly  said  that  she 
has  two  desperate  needs:  One  is  the  up- 
grading and  retraining  of  Inspectors  and 
compliance  officers.  If  we  were  to  take 
this  money  out.  It  would  Inhibit  the  De- 
partment's ability  to  do  that.  If  these 
things  are  accomplished,  that  will  make 
the  compliance  ofiQcer  more  professional, 
and  I  think  It  would  reduce  friction. 

Second,  Dr.  Bingham  has  also  said 
properly  that  one  of  the  weaknesses 
under  the  old  budget  was  the  fact  that 
they  did  not  have  enough  money  for 
education,  education  for  workers  and 
education  for  employers. 

Mr.  Chairman,  these  goals  would  be 
Inhibited  If  the  amendment  is  accepted, 
so  I  hope  the  amendment  is  rejected. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OAYDOS.  Mr.  Chairman,  let  me 
finish  my  statement  first,  and  then  I  will 
be  glad  to  accommodate  the  gentleman 
from  Calif orlnia  (Mr.  Rousselot)  . 

Let  us  look  at  these  statistics  and  try 
to  determine  whether  this  amendment 
Is  a  proper  amendment  or  not.  In  the 
first  8  months  of  fiscal  year  1977  OSHA 
had  made  27,283  inspections.  That  was 
accomplished  with  roughly  1,300  inspec- 
tors. That  Is  the  number  of  inspections 
these  1,300  Inspectors  made. 

What  about  these  people  who  have 
been  saying  that  every  time  they  turn 
around  they  have  an  inspector  at  their 
door,  that  the  inspectors  are  doing  things 
that  are  improper,  and  that  they  are 
swooping  down  on  them  like  a  swarm  of 
locusts  and  making  all  kinds  of 
unreasonable  reports  and  levying  all 
kinds  of  fines? 

That  simply  Is  not  true.  We  had  some 
of  the  opponents  of  the  bill  testifying, 
and  there  were  .individuals  in  particular 
from  the  State  of  Kansas,  as  I  recall. 

I  asked  three  farm  women  several 
questions. 


First  I  asked,  "Were  you  inspected'" 
The  answer  was,  "No." 

I  asked,  "Do  you  know  whether  any- 
body was  Inspected?"  The  answer  was 
"No." 

"Do  you  know  whether  anybody  in 
your  county  was  Inspected?"  The  answer 
was,  "No." 

They  only  said  they  had  heard  that 
an  inspector  had  gone  through  the 
county. 

Yes,  there  is  Improper  enforcement  at 
times.  However,  we  got  the  word  of  the 
new  Secretary  of  Labor.  He  said  it  pub- 
licly. In  a  news  release,  that  he  is  going 
to  start  the  new  approach  to  solving  this 
problem. 


Mr.  Chairman,  I  would  like  to  call  this 
matter  to  the  attention  of  the  Members. 
I  am  now  holding  hearings  as  the  chair- 
man of  the  Subcommittee  on  Compensa- 
tion, Health,  and  Safety. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Oatdos) 
has  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GAYDOS.  To  continue,  Mr.  Chair- 
man, we  are  having  difficulties,  and  I 
want  the  Members  to  be  cognizant  of  the 
fact  that  we  have  very  serious  difficulties 
with  the  workmen's  compensation  pay- 
ments as  they  pertain  to  the  Federal  em- 
ployees of  the  whole  country  and  to  the 
longshoremen  and  harbor  workers,  which 
legislation  pertains  also  to  the  District 
of  Columbia  and  generally  throughout 
the  country  In  all  50  States  and  terri- 
tories. 

Why  do  I  say  it  is  a  serious  problem 
under  these  clrcimistances?  Because 
OSHA  is  inextricably  connected  with 
workmen's  compensation  insurance  pre- 
miums and  with  safety  at  the  place  of 
work. 

Mr.  Chairman,  we  cannot  escape  It. 
We  are  going  to  leave  for  the  west  coast 
next  week.  The  subcommittee  Is  going  en 
masse — five  are  already  committed — to 
hold  hearings  Involving  the  Longshore- 
men and  Harbor  Workers  Compensation 
Act.  No  insurance  company  wants  to  pro- 
vide any  type  of  coverage  as  provided  by 
State  and  by  Federal  law;  simply  because 
the  cost  has  become  confiscatory.  They 
cannot  operate  their  Insurance  busi- 
nesses at  a  profit,  and  that  Is  a  matter 
of  fact. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing that  the  emphasis  the  Secretary  has 
indicated  she  is  going  to  place  on  the 
health  aspect  as  distinguished  from  the 
Injury  aspect  Is,  I  think,  long-awaited 
and  overdue. 

We  have  now  discovered  about  12,000 
toxic  substances.  There  are  estimates 
that  100,000  workers  die  yearly  because 
of  exposure  to  various  toxic  substances. 
The  emphasis  is  going  to  be  in  that  area. 
Mr.  Chairman,  I  urge  my  colleagues  to 
vote  against  this  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
For  about  5  years.  Mr.  Chairman,  I 
have  been  the  author  of  various  restric- 
tive amendments  aimed  at  exempting 
from  the  application  of  OSHA  certain 
small  employers. 

I  take  this  time  to  congratulate  the 
subcommittee  for  placing  in  the  bill  now 
before  us  what  I  think  is  a  very  respon- 
sible, acceptable  restriction  upon  the 
first-instance  violation  citations  which 
can  be  made  by  OSHA  and  also  language 
which  exempts  all  farmers  who  employ 
10  or  less. 

Mr.  Chairman,  it  seems  to  me  that  this 
Is  the  responsible  way  to  go;  and  I  con- 
gratulate the  subcommittee. 

I  am  Impiessed  also  with  the  state- 
ment that  the  Secretary  of  Labor  has 
made  about  avoiding  harassment  of 
small  business  firms. 

In  that  spirit,  Mr.  Chairman,  I  oppose 
this  amendment  and  any  other  amend- 
ments that  may  tend  to  restrict  OSHA 
8tm  further. 


The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Symms)  there 
were — ayes  25.  noes  34. 

RECORDED    VOTE 

Mr.  SYMMS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162,  noes  231, 
not  voting  40,  as  follows : 

(Ron  No.  348] 
AYES— 162 
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Abdnor 
Alexander 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrock 
Badham 
Baralis 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Brlnlcley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Bur^ener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Fdwards,  Okla. 
Emery 
English 
Evans,  Del. 
Fish 
Flowers 
Forsythe 
Fountain 
Fowler 
Frey 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
BlagRl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 


Fuqua 
Gam  mage 
Glnn 
Goldwater 

Goodllng 

Grassley 

Oudger 

Ouyer 

Hagedom 

Hall 

Hammer- 
Schmidt 

Hanley 

Hansen 

Harsha 

Hefner 

Hlghtower 

Hollenbeck 

Holt 

Huckaby 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jones,  Okla. 

Kasten 

Kazen 
KeUy 

Kemp 

Ketcbum 
Krebs 

Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
Mahon 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
Mllford 
MUler.  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 

NOES— 231 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Buchanan 

Burke.  Calif. 

Burlison.  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

Coueblin 

D'Amours 

Dantelson 

Davis 

Delaney 


Myers,  Ind. 

Neal 

Nichols 

O'Brien 

Panetta 

Pettis 

Pickle 

Pressler 

Preyer 

Quayle 

Quillen 

Rhodes 

Roberts 

Robinson 

Rogers 

Rose 

Rousselot 

Rudd 

Runnels 

Santlnl 

Satterfield 

Sawyer 

Schulze 

Shuster 

Bikes 

Skelton 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

Stratton 

Stump 

Symma 

Taylor 

Thone 

Traxier 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

White 

Whltehurst 

Whitley 

Wilson,  Bob 

Winn 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Dellums 

Derrick 

Dingell 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  CalU. 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Flndley 

Fisher 

Plthlan 

Flood 

Plorlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Praser 


Prenzel 

Magulre 

Rodlno 

Gaydos 

Mann 

Roncallo 

Gephardt 

Markey 

Rooney 

Olalmo 

Marks 

Rosenthal 

Gibbons 

Mattox 

Rostenkowski 

Oilman 

MazzOll 

Roybal 

Gllckman 

Meeds 

Ruppe 

Gonzalez 

Metcalfe 

Russo 

Gore 

Mlkulskl 

Ryan 

Oradlson 

Mikva 

Sarasin 

Hamilton 

MUler,  Calif. 

Schroeder 

Harkln 

Mlneta 

Seiberllng 

Harrlr?ton 

Mlnisb 

Sharp 

Harris 

Mitchell,  Md 

Shipley 

Hawkins 

Moakley 

Simon 

Heckler 

Moffett 

Sisk 

Heftel 

MoUohan 

Skubitz 

HiUis 

Moorhead,  Pa.    Slack 

Holland 

Mottl 

Smith,  Iowa 

Holtzman 

Murphy,  ni. 

Solarz 

Horton 

Murphy.  N.Y 

Spellman 

Hubbard 

Murphy,  Pa. 

St  Germain 

Hughes 

Murtha 

Staggers 

Hyde 

Myers,  Gary 

Stanton 

Jeffords 

Myers,  Michael   Steed 

Jenrette 

Natcher 

Stelger 

Johnson.  Calif 

.   Nedzl 

Stokes 

Jones,  N.C. 

Nix 

Studds 

Jones,  Tenn. 

Nolan 

Thompson 

Kastenmeier 

Nowak 

Thornton 

Keys 

Oakar 

Tsongas 

Klldee 

Oberstar 

Tucker 

Kindness 

Obey 

Ullman 

Koch 

Ottinger 

Van  Deerlln 

Kostmayer 

Pattea 

Vanlk 

Krueger 

Patterson 

Vento 

LaPalce 

Pease 

Walgren 

Le  Fante 

Pepper 

Waxman 

Lederer 

Perkins 

Weaver 

Leggett 

Pike 

Weiss 

Lehman 

Price 

Whalen 

Lloyd,  Calif. 

Pritchard 

Whitten 

Long.  Md. 

Pursen 

Wilson.  C.  H. 

Luken 

Qule 

Wirth 

Lundine 

Rahall 

Wolff 

McCloskey 

Rallsback 

Yates 

McCormack 

Rangel 

Yatron 

McDade 

Reguia 

Young.  Mo. 

McPall 

Reuss 

Zeferettl 

McKay 

Richmond 

Madigan 

Rlsenhoover 

NOT  VOTINa— 40 

BadUlo 

Pllppo 

SchBuer 

Baldus 

Flynt 

Sebellus 

Breaux 

Hannaford 

Stark 

Brown.  Calif. 

Howard 

Steers 

Burke.  Mass. 

Johnson,  Colo.    Teague 

Clausen. 

Jordan 

Udall 

DonH. 

McHugh 

Watkins 

Cleveland 

McKlnney 

Wiggins 

Dent 

Meynar 

WUson,  Tex. 

Dicks 

Moss 

Wright 

Diggs 

Pattlson 

Wydler 

Duncan.  Oreg. 

Poage 

Wylle 

EUberg 

Rinaldo 

Zablockl 

Evans,  Ga. 

Roe 

Mr.  RUSSO  and  Mrs.  SCHROEDER 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  LLOYD  of  Tennessee  changed 
her  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimoimced 
as  above  recorded. 

AMENDMENT    OFFERED    BV    MR.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen:  On 
page  9,  line  2,  delete  the  following:  "em- 
ployees," and  add  the  following  new  lan- 
guage In  lieu  thereof:  "employees:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  any  inspection  conducted  by 
the  Occupational  Safety  and  Health  Ad- 
ministration without  a  search  warrant  based 
on  probable  cause  as  authorized  by  law." 

And  renumber  the  succeeding  lines  atccord- 
Ingly. 

POINT  or  ORDEX 

Mr.  FLOOD.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 


Mr.  FLOOD.  Mr.  Chairman,  this.  In 
our  opinion,  is  clearly  legislation  again 
upon  an  appropriation  bill.  It  imposes 
additional  duties  upon  the  executive 
branch,  because  it  requires  OSHA  to  ob- 
tain a  search  warrant  before  an  inspec- 
tion. The  basic  law  does  not  now  require 
this.  This  amendment  goes  beyond  the 

Also.  Mr.  Chairman,  this  amendment 
Is  what  we  refer  to  as  a  double  negative, 
and  therefore  gives  affirmative  direction. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  desire  to  be  heard? 

Mr.  HANSEN.  Yes,  I  do  desire  to  be 
heard. 

Mr.  Chairman,  regarding  the  double 
negative.  I  have  checked  this  thoroughly 
with  parliamentary  procedure  under 
Legislative  Precedents,  chapter  25,  sec- 
tion 13,  in  which  "Deschler's  Procedure" 
states: 

An  amendment  to  a  general  appropriation 
bill,  providing  that  no  funds  therein  may  be 
used  for  the  seizure  of  maU  (in  connection 
with  Income  tax  Investigations)  without  a 
search  warrant,  was  held  to  be  a  limitation 
and  In  order. 

We  checked  this  language  cut,  and  we 
find  the  language  used  in  my  amend- 
ment is  directly  parallel  to  the  lang^aage 
that  was  used  in  the  precedent  cited  in 
"Deschler's  Procedure."  So,  I  think 
that  this  answers  the  problem  there. 

As  far  as  legislation,  Mr.  Chairman, 
this  Is  not  legislation.  I  can  tell  the  Chair 
that  the  courts  across  the  land — and 
there  have  been  15  court  cases  in  the  past 
few  months  in  a  row — ^have  decided 
against  warrantless  searches,  and  they 
have  decided  this  in  a  situation  where 
they  could  not  interpret  the  will  of  the 
Congress.  I  think  It  is  time  that  tlie  will 
of  the  Congress  is  expressed,  so  what  we 
are  doing  here  Is  stipulating  something 
that  ought  to  be  apparent  in  the  first 
place.  That  is,  these  searches  ought  to  be 
conducted  with  a  search  warrant,  prop- 
erly procured,  with  due  reason,  before  a 
magistrate. 

So,  I  think  It  is  entirely  in  order  as  far 
as  procedure  is  concerned,  and  as  far  as 
philosophy  and  content  is  concerned. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  The  Chair  would  first  like 
to  acknowledge  that  this  Is  a  difficult 
question.  Tlie  Chair  has  not  only  ex- 
amined the  citations  to  previous  rulings, 
but  he  had  thought  about  the  Constitu- 
tion and  examined  a  series  of  other  rul- 
ings, one  of  which  he  will  cite  at  the  end 
of  his  statement. 

There  Is  a  difference  In  the  kind  of 
warrant  required  in  the  pending  amend- 
ment and  the  one  in  the  ruling  cited 
which  dealt  with  a  Treasury  and  Post 
Office  appropriation  bill,  and  provided 
no  funds  were  to  be  used  for  seizure  of 
mail  without  a  search  warrant  as  au- 
thorized by  law.  That  search  warrant 
apparently  was  an  administrative  war- 
rant. The  warrant  required  in  the  case 
is  a  judicial  warrant  based  on  probable 
cause.  It  applies  also  to  any  inspection 
In  the  United  States,  whether  it  is  volun- 
tarily agreed  to  by  the  proprietor  or  not. 

On  that  basis,  It  appears  to  the  Chair 
that  the  precedent  which  appears  on 
page  678,  volume  7.  Cannon's  Precedents, 
section  1686.  "A  limitation  upon  an  ap- 


propriation must  not  be  accompanied  by 
provisions  requiring  aflfirmative  action 
by  an  executive  In  order  to  render  the 
appropriation  available"  should  prevail. 
The  Chair,  therefore,  sustains  the 
point  of  orderj  for  the  reasons  cited. 

PARLIAMENTARY   INQITIRT 

Mr.  HANSEN.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  HANSEN.  Mr.  Chairman,  based  on 
the  facts  that  Circuit  Judge  Thomas 
Gibbs  Gee,  spokesman  for  the  three- 
judge  court  in  Brennan  against  Gibson's 
Products,  Inc.,  In  a  case  In  Dallas,  Tex., 
recently  held  that  neither  the  fourth 
amendment  nor  OSHA  sanctioned  the 
warrantless  search  contemplated  by  the 
Secretary  of  Labor,  and  the  court  found 
that  the  OSHA  Act  attempted  "a  broad 
partial  repeal  of  the  fourth  amend- 
ment," and  this  is  "beyond  the  powers  of 
Congress,"  and  further  stipulated  that, 
however,  because  the  statute  did  not  ex- 
plicitly authorize  warrantless  searches 
and  because  the  legislative  history  did 
not  evidence  such  a  design.  Judge  Gee 
reasoned  that  the  Congress  had  Intended 
to  condition  valid  OSHA  inspections 
upon  the  obtainment  of  a  warrant  or 
upon  consent  of  the  proprietor  to  be 
searched,  my  inquiry  is,  Mr.  Chairman, 
that  on  the  basis  of  stipulations  found 
by  the  court,  can  the  Chair  then  hold 
beyond  the  powers  of  the  court  that  this 
House  is  not  able  to  decide  exactly  what 
Is  meant,  when  the  court  cannot  even 
determine  it  and  when  the  Constitution 
itself  stipulates  that  you  cannot  search 
without  a  warrant? 

The  CHAIRMAN.  The  Chair  does  not 
feel  tliat  he  or  any  other  person  acting 
in  this  capacity  is  required  to  be  bound 
by  decisions  made  in  the  courts.  The 
Chair  Is  required  to  follow  precedents. 
The  Chair  will,  however,  point  out  that 
this  matter  has  not  been  adjudicated  at 
the  highest  level  of  the  courts  of  tlie 
land  and  that  the  citation  that  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  makes 
is  from  one  of  the  circuits.  Therefore, 
the  Chair  feels,  both  on  practical 
grounds  and  on  grounds  of  separation  of 
powers  between  the  courts  and  the  leg- 
islative body,  that  he  need  not  take  that 
into  account.  Those  court  decisions  are 
not  now  the  law  in  all  of  the  United 
States  and  are  not  applicable  to  every 
OSHA  inspection. 

Mr.  HANSEN.  I  have  a  further  parlia- 
mentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HANSEN.  Mr.  Chairman,  In  one 
other  case.  Barlow's,  Inc  against  the 
Secretary,  it  was  ruled  that  section  8(a) 
of  the  law  is  unconstitutional  and  void 
in  that  It  directly  offends  against  the 
prohibitions  of  the  fourth  amendment 
of  the  Constitution,  and  the  Court 
stated : 

Certainly,  Congress  was  able,  had  It  wished 
to  do  so,  to  employ  language  declaring  that 
a  warrant  must  first  be  obtained,  the  pro- 
cedures under  which  It  is  to  be  obtained, 
and  other  necessary  regtilatlons — 

And  went  on  to  say : 
Congress  did  not  do  so  and  we  refuse  to 
accept  that  duty. 
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What  I  am  saying  is  that  there  ap- 
pears to  be  great  confusion,  and  there 
is  great  confusion  in  my  own  State,  in 
which  there  has  been  a  declaration  of 
the  unconstitutionality  of  the  act.  It  is 
causing  great  problems  and  discomfort 
to  many  of  my  constituents  as  to  what  Is 
legal  and  what  is  not  legal.  It  seems  to 
me  that  the  procedures  of  this  House 
should  enable  the  Congress  to  clarify 
something  which  It  has  not  previously 
clarified  befol-e  spending  money  for  it. 
The  CHAIRMAN.  The  Chair  wiU  state 
his  sympathy  for  the  gentleman's  prob- 
lem and  state  also  that  the  court's  de- 
cision in  that  jurisdiction  prevails  there, 
but  the  Chair  has  no  responsibility  for 
widening  or  narrowing  that  decision 
during  consideration  of  a  general  appro- 
priation bill.  The  House,  of  course.  Is  a 
proper  foium  for  dealing  with  the  ques- 
tion in  accordance  with  its  rules. 

The  Chair  persists  in  Its  ruling,  and 
that  is  a  final  answer  to  the  parliamen- 
tary inquiry. 
Mr.  HANSEN.  I  thank  the  Chair. 
Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  express  to 
the  chairman  of  the  committee,  Mr. 
Mahon,  and  the  subcommittee  chairman, 
Mr.  Flood,  and  all  the  other  members  of 
the  committee,  my  appreciation  and  the 
appreciation  of  thosuands  of  small  farm- 
ers and  small  businessmen  who  will  not 
have  to  be  troubled  by  the  "friendly" 
OSHA  inspector,  because  of  the  action 
taken  by  the  committee. 

The  language  which  exempts  small 
farmers — those  employing  10  or  fewer 
employees — is  Identical  to  the  language 
which  I  offered  last  year  and  was  en- 
acted In  the  1977  Labor-HEW  Appropria- 
ations  Act.  It  is  my  hope  that  all  the 
Members  of  the  Congress  will  support 
the  OSHA  exemption  for  small  farmers. 
Like  many  of  my  colleagues  I  would 
prefer  to  have  a  permanent  change  in 
the  1970  Occupational.  Safety,  and 
Health  Administration  Act  that  would 
exempt  small  farmers  from  the  OSHA 
Act.  To  provide  for  such  a  permanent 
change  I  have  introduced  legislation — 
cosponsored  by  104  of  my  colleagues — 
that  would  redirect  OSHA  away  from  the 
small  farms  and  the  businessman. 

I  want  to  set  the  record  straight  on  my 
feelings  toward  OSHA.  I  do  not  want  to 
repeal  it.  I  voted  for  its  enactment  in 
1970.  What  I  do  want  to  do  though  Is  to 
Insure  that  It  concentrates  Its  efforts  on 
big  business  and  the  large  corporations. 
These  are  the  segments  of  the  business 
community  which  can  afford  OSHA's 
rules  and  regulations  and  they  ought  to 
have  to  abide  by  them. 

There  is  a  point  which  needs  to  be 
made  about  the  manner  in  which  OSHA 
has  interpreted  congressional  action  on 
its  fimding  restrictions.  I  do  not  believe 
that  OSHA  has  lived  up  to  the  full  spirit 
of  congressional  intent  on  this  issue. 

As  an  example,  the  legislation  which 
we  passed  specifically  says  that  funds 
shall  not  be  used  to  enforce  rules  or  regu- 
lations against  a  farming  operation  hav- 
ing 10  or  fewer  employees.  OSHA,  how- 
ever, has  interpreted  this  to  mean  that 


once  a  farmer  reaches  the  magic  number 
of  11  or  more  employees,  from  that  time 
on  he  is  subject  to  their  rules  and  regu- 
lations. They  have  also  interpreted  our 
legislation  to  mean  that  if  a  farmer  has 
at  any  time  within  the  12  months  pre- 
ceding the  inspection  had  more  than  10 
employees  he  shall  then  be  subject  to 
Inspection. 

Mr.  Chairman,  I  am  not  a  great  au- 
thority on  the  Intent  behind  each  piece 
of  legislation  this  Congress  enacts,  but 
I  do  believe  that  I  can  speak  with  some 
authority  on  the  Intent  behind  the 
amendment  which  I  offered  and  OSHA 
has  so  misinterpreted. 

The  intent  behind  my  exemption  for 
small  farmers  was  that  if  on  the  day  of 
Inspection  a  farmer  has  more  than  10 
full-time  employees  only  then  would  he 
be  subject  to  OSHA  inspection.  It  was 
never  intended  that  temporary  employ- 
ees for  a  week  or  10  days  should  be 
called  a  full-time  employee  in  deter- 
mining whether  a  farmer  has  in  his  em- 
ployment more  than  10  employees. 

I  also  want  to  commend  the  commit- 
tee for  retaining  OSHA  exemptions  deal- 
ing with  10  or  fewer  nonserious  flrst- 
Instance  violations.  As  many  of  my  col- 
leagues will  recall,  this  measure  was 
enacted  largely  because  of  the  efforts 
of  the  gentleman  from  Illinois  (Mr. 
PiNDLEY).  This  measure  is  a  fair  one.  It 
Insures  that  no  worker  will  have  his  life 
endangered  because  of  a  violation  of  an 
OSHA  standard  and  at  the  same  time  it 
insures  that  businesses  will  not  be 
harassed  by  the  petty  fines  of  an  OSHA 
inspector. 

I  urge  my  colleagues  to  concur  with 
the  funding  limitation  contained  in  the 
committee  bill  on  OSHA.  They  are  a 
sound  approach  to  restoring  some  com- 
monsense  to  OSHA. 

AMENDMENT    OFFEKED    BY     MR.    ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot:  On 
page  9,  line  2,  strike  the  period  and  add  Im- 
mediately thereafter  the  following:  ":  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated or  otherwise  made  available  in 
this  paragraph  may  be  obligated  or  otherwise 
expended  to  promulgate  regulations,  except- 
ing those  complying  with  Executive  Order 
No.  11949.". 

Mr.  FLOOD.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Flood)  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  California  (Mr, 
Rousselot)  is  recognized  for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
amendment  to  the  Labor-HEW  appro- 
priations bill.  H.R.  7555,  is  a  straight- 
forward one.  Simply  stated,  it  prohibits 
any  Federal  funds  from  being  used  to  im- 
plement rules  and  regulations  of  the  exe- 
cutive branch  unless  those  rules  and 
regulations  are  accompanied  by  an  eco- 
nomic impact  statement.  In  no  way  does 
my  amendment  change  existing  law  or 
require  any  additional  administrative 
responsibilities.  It  merely  reaffirms  the 
intent  of  an  executive  order  already  in 
effect  for  some  2  li  years. 


Executive  order  11821  was  originally 
issued  by  President  Ford  in  1974  and  was 
extended  last  year  (E.O.  11949)  to  ".  .  . 
require  that  all  major  legislative  pro- 
posals, regulations  and  rules  emanating 
from  the  executive  branch  of  the  govern- 
ment include  a  statement  certifying  that 
the  Inflationary  impact  of  such  actions 
on  the  Nation  has  been  carefully  con- 
sidered." Last  year,  the  word  "inflation- 
ary" was  deleted  and  the  word  "eco- 
nomic" substituted.  Because  the  Federal 
Government  Imposes  many  unnecessary 
rules  and  regulations  upon  our  people 
and  hidden  inflationary  pressures  upon 
our  economy  with  little  forethought  and 
even  less  concern  or  care,  economic  im- 
pact statements  have  become  a  necessity. 
Among  those  agencies  most  directly 
affected  by  the  two  executive  orders  has 
been  the  occupational  safety  and  health 
administration — and    rightly    so.    Until 
1974.   OSHA  had   given   little,   if  any, 
thought  to  the  economic  burden  borne 
by  business  in  trying  to  meet  the  myriad 
standards  imposed  on  It — even  though 
the  1970  act,  in  section  6(b)(5).  clearly 
mandated  that  standards  be  set  to  the 
extent   feasible.    Recent   administrative 
law  decisions  have  Interpreted  that  feasi- 
bility to  be  economic  in  addition  to  tech- 
nological. In  Secretary  of  Labor  against 
Continental  Can  Co.,  Inc..  administrative 
law  Judge  Robert  Burchmore  held  that 
it  was  senseless  to  require  Continental 
Can  to  Install  $33  million  worth  of  engi- 
neering controls  to  implement  a  proposed 
OSHA  noise  standard.  His  view  was  up- 
held by  the  OSHA  review  commission. 
Consideration  of  the  economic  effect  of 
proposed  standards  on  the  small  em- 
ployer Is  essential  if  OSHA  Is  to  build  the 
confidence  of  employers  and  employees 
in  its  mission. 

The  agency  must  realize  that  a  regula- 
tion which  can  be  enforced  only  at  the 
cost  of  significant  losses  in  jobs  and  ris- 
ing inflation  Is  a  regulation  enforced  at 
the  expense  of  the  employees  it  alms  to 
protect.  I  urge  my  colleagues  to  join  me 
in  reaffirming  the  Intent  of  Executive 
Order  11949. 

POINT   OF    ORDER 

Mr.  FLOOD.  Mr.  Chairman.  I  insist 
now  upon  the  point  of  order  I  reserved  on 
the  amendment. 

The  CHAIRMAN.  The  gentleman  wiU 
state  his  point  of  order. 

Mr.  FLOOD.  Mr.  Chairman,  let  me 
state  very  clearly  that  we  just  received 
this  amendment  about  a  minute  and  a 
half  or  2  minutes  ago,  and  as  I  read  this 
amendment  and  as  the  Chair  sees  it  now, 
this  simply  goes  beyond  the  existing  law. 
It  does  impose  a  new  duty  on  the 
Executive. 

What  does  this  do?  It  Imposes  a  duty 
upon  the  Executive  that  Is  not  now  in 
existence;  it  says  he  must  do  a  certain 
thing.  It  says  he  must  recognize  as  law 
the  provisions  of  Executive  Order  No. 
11949. 

Therefore,  obviously,  it  goes  beyond 
the  existing  law.  The  law  does  not  re- 
quire this  to  be  done.  This  amendment 
involves  an  Executive  order,  not  the  law 
itself. 

The  CHAIRMAN.   Before   the  Chair 
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asks  the  gentleman  from  California  (Mr. 
Rousselot)  to  comment,  the  Chair 
would  like  to  ask  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  to  tell  me.  Is 
this  Executive  order  not  already  in  force 
as  promulgated  pursuant  to  law  and  is  it 
not  already  a  responsibility  of  the  people 
involved? 

Mr.  FLOOD.  The  Executive  order.  I 
say  to  the  Chairman.  Is  in  force;  but  it 
is  not  an  act  of  Congress. 

The  CHAIRMAN.  It  is  not  what? 

Mr.  FLOOD.  It  is  not  an  act  of 
Congress.  It  is  not  a  law;  it  is  an  Exec- 
utive order. 

The  CHAIRMAN.  However,  the  Exec- 
utive order  has  legal  force;  does  it  not? 

Mr.  FLOOD.  Mr.  Chairman,  imple- 
mentation of  an  Executive  order  might 
have;  but  this  is  not  a  law.  What  this 
amendment  tries  to  do  is  to  create  a  law 
out  of  something  which  Is  an  Executive 
order. 

The  CHAIRMAN.  The  question  at 
Issue  Is  whether  it  Imposes  an  additional 
set  of  duties  not  required  by  law,  and 
the  problem  that  the  Chair  wishes  to 
reach  is  whether  it  does  or  does  not. 

The  Chair  will  hear  the  gentleman 
from  Pennsylvania  further. 

Mr.  FLOOD.  Mr.  Chairman,  it  changes 
the  existing  law,  and  that  is  one  of  the 
points  I  make. 

Mr.  ROUSSELOT.  If  I  may  be  heard 
further,  Mr.  Chairman,  it  does  not 
change  existing  law.  Under  the  law  that 
exists  the  Executive  order  was  Issued. 
If  that  Executive  order  had  been  illegal. 
It  would  have  been  challenged.  It  has 
not  been  in  the  2' 2  years  that  it  has 
been  on  the  books.  Basically,  it  is  a  bene- 
fit to  the  people  who  are  subject  to  this 
law;  and  that  is  that  there  must  be  some 
kind  of  economic  statement  as  to  what 
the  impact  of  the  issuance  of  an  order 
wUl  be. 

It  is  something  we  gave  this  agency  or 
the  President  the  authority  to  issue  un- 
der the  law.  There  are  no  additional 
duties  because  the  duties  have  been 
there  for  2*2  years.  Therefore,  there 
are,  in  fact,  no  additional  duties,  Mr. 
Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  desire 
to  be  heard  further? 

Mr.  FLOOD.  I  do.  Mr.  Chairman. 

I  repeat,  Mr.  Chairman,  that  It  makes 
a  law  out  of  an  Executive  order.  It  in 
effect  enacts  into  law  a  mere  Executive 
order;  and  that,  of  course,  is  what  this 
amendment  would  be  doing. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  Chair  will  stiate  that  he  feels  that 
the  point  of  order  made  by  the  gentle- 
man from  Pennsylvania  (Mr.  Flood) 
does  not  prevail;  that  the  amendment 
offered  is  in  order;  and  that  it  does  not 
provide  additional  duties,  since  the  Ex- 
ecutive order,  having  been  issued  pursu- 
ant to  law  as  cited  in  the  Executive  or- 
der, is  already  being  carried  out  by  the 
executive  branch. 

Therefore,  the  Chair  overrules  the 
point  of  order. 

Mr.  ROUSSELOT.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  Is  on 


the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Bureau  of  Labor  Statistics 
salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State,  Federal,  and  local 
agencies  and  their  employees  for  services  ren- 
dered. $80,857,000,  of  which  $3,600,000  shall 
be  for  expenses  of  revising  the  Consumer 
Price  Index.  Including  salaries  of  temporary 
personnel  assigned  to  this  project  without 
regard  to  competitive  civil  service  require- 
ments. 

AMENDMENT  OFFERED   BY  MR.   HARRINGTON 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harrington: 
Page  9.  line  8.  stilke  out  "$80,857,000.  of 
which"  and  Insert  In  lieu  thereof  "$105,857. 
000.  of  which  $25,000,000  shall  be  for  ex- 
pansion of  programs  for  labor-force  statis- 
tics, and". 

POINT    OP    ORDER 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ASHBROOK.  Mr.  Chairman,  as  I 
understood  the  amendment,  the  gentle- 
man did  not  strike  out  the  $3,600,000; 
is  that  correct? 

The  CHAIRMAN.  Is  the  gentleman 
stating  a  point  of  order? 

Mr.  ASHBROOK.  Yes;  I  state  a  point 
of  order,  because  I  do  not  beUeve  the 
amendment  reads  correctly. 

When  we  compare  the  wording  of  the 
amendment  with  that  in  the  bill,  I  think 
we  have  both  the  $3,600,000  and  $25  mil- 
lion figure  in  there. 

I  wonder  whether  the  drafting  of  the 
amendment  is  correct. 

Mr.  Chairman,  perhaps  my  question 
should  be  in  the  form  of  a  parliamentary 
inquiry. 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  rereport  the  amendment. 

The  Clerk  reread  the  Harrington 
amendment. 

PARLIAMENTARY    INQUIRY 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  what  I  really  want  to  do  is  to  make 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parUamentary  inquiry. 

Mr.  ASHBROOK.  Mr.  Chairman 
would  it  not  be  correct  that  if  the  gentle- 
man's amendment  should  pass  and  if  we 
put  the  text  in,  the  bill  would  read  "$25 
million"  and  then  "$3,600,000"  would  im- 
mediately follow  that? 

The  CHAIRMAN.  The  gentleman  reads 
the  amendment  correctly. 

Mr.  ASHBROOK.  Mr.  CThairman.  is  it 
not  correct  that  the  gentleman  probably 
wants  to  strike,  "of  which  $3,600,000," 
rather  than  the  words,  "of  which"? 

The  CHAIRMAN.  The  gentleman  reads 
the  amendment  correctly.  I  am  sure  that 
the  author  of  the  amendment  will  be  able 
to  explain  his  intent. 

Mr.  ASHBROOK.  I  thank  the  Chair- 
man. 


Mr.  HARRINGTON.  Mr.  Chairman,  let 
me  say  briefly,  in  advance,  say  in  re- 
sponse to  the  point  raised  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  by  way 
of  my  exculpation,  that  I  was  imder  the 
assumption  that  the  amendment  had 
been  prepared  with  the  concurrence  of 
counsel  and  that  parliamentarily  it  was 
in  order.  If  there  is  some  concern  that 
this  has  to  be  dealt  with  in  a  technical 
way,  that  I  would  be  prepared  to  offer 
any  appropriate  amendment  which 
would  clarify  the  situation. 

My  intention  in  offering  the  amend- 
ment was  to  correct  something  that  has 
been  the  subject  of  public  concern  to 
the  State  represented  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  and  of  con- 
cern to  mine.  It  is  in  an  effort  to  correct 
an  increasingly  serious  problem  that  I 
offer  the  amendment. 

As  a  result  of  the  economic  recession 
of  the  mid- 1970  period,  a  number  of 
States  in  the  foreseeable  future  are  going 
to  be  heavily  dependent  for  economic 
recovery  on  a  variety  of  programs  which 
are  estimated  to  range  in  the  $30  billion 
area.  Much  of  that  is  in  terms  of  dis- 
tribution on  formulae  that  are  based  on 
imemployment  figures. 

What  we  are  trying  to  do  in  this  in- 
stance is  to  insure  that  in  the  distribu- 
tion of  the  funds  for  a  variety  of  pro- 
grams fashioned  to  deal  with  the  bleak 
economic  realities  in  a  number  of  indus- 
trial States,  that  there  be  as  much  ac- 
curacy as  possible  in  the  targeting  of 
assistance. 

I  have  had  occasion  to  discuss  this 
with  members  of  the  subcommittee  and 
have  had  a  chance  to  read  testimony 
that  was  given  by  Mr.  Shiskin  detailing 
some  problems  of  rather  wide  disparity 
that  exists  in  unemployment  data. 

There  is  obviously  a  mutual  concern 
on  the  part  of  both  the  executive  and 
the  legislative  as  far  as  the  accuracy  of 
this  information. 

I  have  also  made  it  clear  to  the  chair- 
man of  the  subcommittee  that  it  is  not 
my  intention  today  to  press  for  a  reso- 
lution of  this  by  this  rather  clumsy 
method. 

What  I  am  trying  to  do  is  to  offer 
for  States  like  Ohio,  Pennsylvania.  Illi- 
nois, New  York,  Massachusetts,  Michi- 
gan, and  others,  to  name  a  few  who,  for 
the  foreseeable  future,  are  going  to  be 
dependent  on  programs  predicated  on 
data  that  is  questionable  at  best.  We  are 
asking  for  an  additional  investment  of 
$25  million,  where  $30  billion  at  least  is 
at  stake.  The  time  is  at  hand  not  to 
defer,  or  have  rosy  representation  given 
by  the  Federal  Executive,  or  to  defer  to 
a  commission  established  by  this  body 
last  year  to  study  the  question  of  the 
accuracy  of  the  imemployment  data. 

I  think  there  will  be  adequate  chance 
in  the  course  of  the  year  to  raise  this  is- 
sue. I  am  hopeful,  whether  it  be  the  Com- 
mittee on  Appropriations,  whether  it  be 
the  membership  from  the  States  that  I 
have  spoken  of.  or  whether  it  be  States 
that  are  not  part  of  this  pattern  but 
whicli  have  been  systematically  under- 
changed  because  of  the  faulty  or  fraud 
nature  of  the  data,  that  we  could  begin 
to  put  forth  an  effort  to  prod  the  Bureau 
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of  Labor  Statistics  to  give  tu  some  ac- 
curate Information  and  not  Just  grlve  us 
an  explanation.  We  need  to  begin,  at 
least,  to  address  the  question  of  what 
we  can  do  to  have  far  more  accuracy 
than  we  have  In  the  computation  of  em- 
ployment for  the  purpose  of  determin- 
ing the  bottom  line  on  where  as  much  as 
$30  billion  v.ill  be  allocated. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRINOTON.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Massachusetts. 

Mr.  EARLY.  Mr.  Chairman,  first  of 
all  I  thank  the  gentleman  from  Mas- 
sachusetts for  yielding  to  me  and  I  con- 
gratulate the  gentleman  for  offering  his 
amendment,  because  It  Illuminates  the 
problem,  caused  by  the  Bureau  of  Labor 
Statistics  in  certain  States. 

During  the  testimony  to  the  commit- 
tee hearings,  it  was  brought  out  how 
Inaccurate  the  Bureau's  statistics  were; 
how  inaccurate  the  method  was,  using 
the  Bureau's  statistics,  to  determine 
how  much  money  the  States  would  get 
on  the  first  round  of  the  Public  Works 
Employment  Act. 

The  State  of  Massachusetts  received 
$52.3  million  for  local  public  works  em- 
ployment under  the  1976  act.  Had  the 
Bureau  of  Labor  Statistics  accurately  re- 
flected the  rate  of  imemployment  in  Mas- 
sachusetts, the  Commonwealth  would 
have  received  over  $90  million  to  1976. 

I  think  what  the  gentleman  from 
Massachusetts  (Mr.  Harrington)  has 
done  is  brtog  out  and  recmphaslze  this 
problem  to  the  subcommittee  and  to  the 
chairman,  who  is  well  aware  of  it.  He 
has  suggested  that  the  committee  prod 
and  get  more  tovolved  to  correcttog  the 
problems  that  plague  the  Bureau  of 
Labor  Statistics. 

It  was  2  years  ago  that  ttie  chairman, 
Mr.  Flood,  inserted  an  additional  $5 
million  Into  the  Labor,  Health,  Educa- 
tion and  Welfare  appropriations  bill  to 
accomplish  this  goal.  As  history  shows, 
the  $5  million  did  not  achieve  the  gotd. 
The  Congress  has  since  authorized  a 
study  of  the  Bureau  of  Labor  Statistics, 
to  conjunction  with  the  CETA  Man- 
power Tramtag  Act.  which  will  directly 
address  the  mternal  problems  at  the 
Bureau  that  have  caused  such  concern 
throughout  the  country  and  to  this 
body.  This  study  will  be  carried  out  by 
the  Commission,-  authorized  for  this  sole 
purpose,  with  to  18  months  after  the  fifth 
member  of  the  Commission  is  named. 
We  have  assurance  that  the  fifth  mem- 
ber of  the  Commission  will  be  named 
wlthto  2  weeks. 

But,  I  think  it  Is  good  that  the  gen- 
tleman has  addressed  this  problem  here. 
I  assure  him  that  the  subcommittee  wlU 
look  at  the  Bureau  of  Labor  Statistics  to 
much  further  detail  to  the  next  year  and 
will  try  to  arrive  at  the  same  goal  that 
wie  gentleman  seeks  to  offermg  this 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Early,  and  by 
unanimous  consent.  Mr.  Harrington  was 
allowed  to  proceed  for  2  additional  mto- 
utes.) 

Mr.  HARRINGTON.  Let  me  say  I  do 


not  doubt  the  stocerlty  of  the  gentleman 
from  Massachusetts,  havtog  lo<^ed  at  the 
committee  proceedtogs.  I  am  concerned 
that  literally  billions  of  dollars  a  year 
for  the  next  few  years  are  gotog  to  ride 
heavily  on  getting  more  accurate  data 
dealtog  with  the  unemployment. 

Mr.  EARLY.  If  the  genUeman  wUl  yield 
further,  I  agree,  but  I  think  an  addi- 
tional $25  million  over  the  $18  million 
we  now  have  to  the  bUl  will  not  accom- 
plish this  goal.  It  is  tocompetence  to  the 
administration  of  the  Bureau  that  Is  at 
fault  to  determining  these  toaccurate 
figures. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FLOOD.  I  thank  the  gentleman  for 
yielding. 

We  know,  of  course,  that  the  local  and 
the  State  imemployment  statistics  are 
certainly  far  from  perfect.  There  Is  no 
doubt  about  that.  The  Bureau  of  Labor 
Statistics  is  working  very  hard  on  this. 
They  are  maktog  progress.  This  is  a  very 
tough  business  of  refining  statistics.  The 
gentleman,  of  course,  knows  that.  It 
takes  time.  We  agree  with  the  gentle- 
man: there  Is  no  question  about  It.  A 
lot  of  improvement  is  needed  to  all  of 
these  figures.  We  know  very  well  that 
these  Federal  moneys  are  allocated  based 
upon  these  figures  we  are  talking  about. 
I  know,  by  the  way.  the  Secretary  of 
Labor  agrees  with  us  on  this,  and  he 
told  us  at  the  hearings  that  he  placed 
a  very  high  priority  on  this  sort  of  thtog. 
But  we  need  a  gradual  approach  to  it. 
and  it  cannot  be  done  overnight. 

I  assure  the  gentleman,  as  he  has 
asked,  that  we  will  give  this  close  atten- 
tion to  the  future. 

Mr.  MITCHELL  of  Marj'land.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  inquire  of  the  gentleman 
does  he  contemplate  that  the  tocreased 
money  gotog  to  the  Bureau  of  Labor  Sta- 
tistics would  address  the  problem  of  the 
uncounted?  As  the  gentleman  knows,  we 
have  two  sets  of  unemployed — those  who 
are  generally  known,  and  then  we  have 
somewhere  between  5,  8.  or  10  million 
people  who  do  not  even  count  in  our  sta- 
tistics. Would  these  additional  moneys 
address  that  second  part  of  the  problem 
also? 

Mr.  HARRINGTON.  Yes,  it  would  at- 
tempt to  address  to  a  comprehensive 
fashion  the  problem  the  gentleman  poses. 
I  think,  in  addition  to  the  concerns  ex- 
pressed this  morntog  that  go  to  the  to- 
accuracy  of  the  data.  I  am  also  con- 
cerned with  the  poUticization  of  the  issue 
of  unemployment,  starttog  back  early  to 
the  1970'8.  This  data  is  a  significant  part 
of  the  political  process  of  this  country, 
and  is  something  that  is  inherently  a  part 
of  what  we  ought  to  be  addressing  here, 
too.  I  just  hope,  although  I  do  not  want 
to  disagree  with  a  far  more  eloquent  user 
of  the  language,  the  gentleman  from 
Pennsylvania,  as  to  .what  "adequate  im- 
provement" means.  I  hope  we  can  see  the 
urgency  of  dealing  with  a  problem  that 
is  gotog  to  be  literally  the  difference  be- 


tween an  acceptable  degree  of  recovery 
In  States  like  New  York,  Massachusetts, 
and  the  Midwest  Industrial  States,  or  the 
continuation  of  the  kind  of  bureaucratiz- 
tog  the  gentleman  from  Pennsylvania 
and  the  gentleman  from  Massachusetts 
(Mr.  Early)  have  disclosed  this  morning 
to  the  dialog — something  I  do  not  think 
we  ought  to  stand  still  for. 

Mr.  MITCHELL  of  Maryland.  It  is  an 
excellent  amendment  and  I  think  It  mer- 
its the  full  support  of  this  House. 

PARLIAMENTAST    mQTTIXT 

Mr.  ASHBR<X)K.  Mr.  Chainnan,  1 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chainnan,  I  take  this  time  to  di- 
rect a  parliamentary  inquiry  to  the 
Chair.  The  Chair  I  am  sure  has  had  time 
to  study  the  amendment  and  place  it  in 
the  context  of  the  language  of  the  bill. 
My  parliamentary  inquiry  is  whether  the 
gentleman's  amendment  would  add  $25 
million  to  the  committee  bill  or,  to  fact, 
would  add  $28.6  million.  I  am  asking  this 
questim,  because  I  am  concerned  wheth- 
er the  $3.6  million  to  the  bill  may  not  be 
a  set-aside  on  the  tocreased  amount  but 
rather  an  tocrease  to  the  total. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  Early). 

Mr.  EARLY.  Mr.  (Thalrman,  I  have 
sisked  the  sponsor  of  the  amendment  if 
he  would  withdraw  the  amendment  given 
the  assurances  he  has  had  from  the  sub- 
committee chairman  that  we  would  cer- 
tainly move  rapidly  to  get  to  the  goal 
the  gentleman  wishes. 

Mr.  HARRINGTON.  Mr.  cniairman, 
will  the  gentleman  yield? 

Mr.  ASHBRCX)K.  I  yield  to  the  gentle- 
man frcMn  Massachusetts  (Mr.  Harrtog- 

TON). 

Mr.  HARRINGTON.  Mr.  Chairman, 
having  had  some  acquatotance  with  the 
procedures  and  with  no  pride  to  the 
draftsmanship,  I  have  no  difficulty  and 
I  have  no  problem  with  the  request  made 
by  the  gentleman  from  Massachusetts 
(Mr.  Earlyj  ,  a  member  of  this  subcom- 
mittee, to  withdrawing  the  amendment 
with  the  assurance  we  have  this  morn- 
ing that  the  committee  realizes  the  prob- 
lem is  serious  and  they  will  deal  with 
the  problem  with  somewhat  more  urgen- 
cy than  in  the  past. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  that 
makes  my  parliamentary  toquiry  moot. 

The  CHAIRMAN.  Indeed  it  does. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  clerk  will  read. 

The  clerk  concluded  the  reading  of  the 
tlUe. 

akkndmcnt  orrxREs  bt  la.  biaoci 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaooi:  Pae»  10, 
after  line  8.  Insert  th«  following: 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  may  be  used  by  the  Department 
of  Labor  to  carry  out  any  activity  for  or  on 
behalf  of  any  Individual  who  Is  an  alien  In 
the  ITnlted  States  In  violation  of  the  Immi- 
gration and  Nationality  Act  or  any  other  law. 
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convention,  or  treaty  of  the  ITnlted  States 
relating  to  the  Immigration,  exclusion,  de- 
portation, or  expulsion  of  aliens." 

POINT    OF    ORDER 

Mr.  NATCHER.  Mr.  Chairman,  I  make 
a  potat  of  order  against  the  amendment 
offered  by  the  disttogulshed  gentleman 
from  New  York. 

The  CHAIRMAN.  The  gentleman  will 

Mr.  NATCHER.  First.  Mr.  Chairman, 
I  would  like  the  Chairman  to  know  I  hate 
to  ftod  myself  to  disagreement  with  my 
distinguished  friend,  the  gentleman  from 
New  York,  because  I  know  he  is  abso- 
lutely sincere  to  offertog  this  amend- 
ment. 

I  know  what  the  situation  is  In  so  far 
as  aliens  in  this  country  drawtog  hun- 
dreds of  millions  of  dollars  to  programs 
for  benefits  that  they  are  not  entitled  to 
and  should  not  receive.  But,  Mr.  Chair- 
man, at  the  same  time  I  think  a  point 
of  order  should  be  Eustalned  against  the 
amendment  because  this  amendment 
places  additional  duties  on  the  Depart- 
ment of  Labor. 

The  question  arises  as  to  who  is  to 
make  the  decision  as  to  who  is  an  Illegal 
alien.  As  the  Chairman  well  knows,  not 
only  the  Department  of  Labor,  but  also 
the  Department  of  Justice  and  the  De- 
partment of  Agriculture  have  certain 
duties  to  perform  under  the  Immigration 
and  Naturalization  Act. 

The  amendment  as  presented  pro- 
vides: 

None  of  the  funds  appropriated  by  this 
title  may  be  used  by  the  Department  of  La- 
bor to  carry  out  any  activity  for  or  on  be- 
half of  any  Individual  who  Is  an  alien  In 
the  United  States  In  violation  of  the  Immi- 
gration and  Nationality  Act  or  any  other 
law,  convention,  or  treaty  of  the  United  States 
relating  to  the  Immigration,  exclusion,  depor- 
tation, or  expulsion  of  aliens. 

Now,  Mr.  Chairman,  it  clearly  places 
additional  duties  on  the  Department  and 
it  is  legislation  on  an  appropriation  bill. 
For  that  reason.  Mr.  Chairman,  I  think 
the  potot  of  order  should  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  on  the 
potot  of  order? 

Mr.  BIAGGI.  Yes,  I  doj  Mr.  Chairman. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  comments.  I  am  distressed  the 
esteemed  gentleman  and  my  friend  takes 
an  opposing  view  and  understand  his 
reluctance. 

Mr.  Chainnan,  all  this  amendment 
does  is  place  a  limitation.  There  is  suf- 
ficient precedent  established  for  limita- 
tions on  funding.  We  are  talking  about 
a  very  special  problem  that  has  developed 
In  our  Nation  and  is  now  being  addressed, 
In  part.  I  totroducpd  a  similar  amend- 
ment in  the  public  Svorks  bill  which  im- 
poses a  greater  responsibility.  "ITiat 
amendment  Imposed  a  duty  on  contrac- 
tors requiring  them  to  certify  that  they 
did  not  employ  Illegal  aliens  on  any  of 
the  jobs  contracted  from  the  public  works 
bill.  That  amendment  was  passed  to  the 
House,  passed  in  the  Senate,  signed  by 
the  President  of  the  United  States,  and 
is  now,  in  fact,  law.  We  are  now  address- 
tog  ourselves  to  the  fundtog  to  this  bill 
today.  The  funding  In  this  bill  today  pro- 
vides for  funds.  CETA  funds.  Those  funds 


and  that  legislation  was  enacted  to  help 
the  lax^'ful  residents  of  this  Nation  who 
need  employment.  We  have  youth  train- 
tog  programs.  That  legislation  was  in- 
tended to  help  the  lawful  residents  of 
this  Nation,  to  help  them  in  their  future 
development. 

We  have  imemployment  Insnrance. 
That  legislation  was  intended  to  help 
those  lawful  residents  of  this  Nation  who 
are  unemployed.  Yet,  when  we  look  at 
the  facts  of  life,  we  find  illegal  aliens 
participating  to  these  benefits,  with  no 
prohibition  as  well  as  funds  for  the 
aging. 

Mr.  Chairman,  it  was  not  the  inten- 
tion of  Congress,  to  provide  people  who 
are  here  Illegally  to  the  first  place  and 
who  should  be  deported,  rather  than 
supported,  and  who  have  the  effrontery 
to  participate  to  our  process  and  impact 
upon  the  taxpayers'  dollars,  and  also 
deny  the  lawful  residents  of  our  Nation 
the  opportunity  that  the  Congress  has 
provided. 

Mr.  Chairman.  I  believe  there  is  suf- 
ficient precedent.  My  comnients  on  the 
bUl  itself  will  be  rather  Itoiited,  because 
it  is  a  very  clearcut  issue;  but,  as  far  as 
the  potot  of  order  is  concerned,  this  Is  a 
simple  limitation  on  funding  and  imposes 
no  additional  duties. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  desire  to  be  heard  further 
on  the  point  of  order? 

Mr.  N.^TCHER.  Mr.  Chairman,  fur- 
ther, I  would  like  to  make  the  point  that 
this  amendment  would  also  place  upon 
the  Department  of  Labor  the  duty  of 
making  a  determination  as  to  who  is  an 
Illegal  alien.  This  clearly  is  under  the 
jurisdiction  of  the  Department  of  Justice 
and  not  under  the  Department  of  Labor 
or  under  the  Department  of  Agriculture. 
That  further  determmation  would  have 
to  be  made  by  the  Department  of  Labor. 

Agato,  Mr.  Chairman,  I  thinj  it  places 
additional  duties  that  clearW^ake  this 
amendment  out  of  order.    \ 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  fur- 
ther on  the  point  of  order? 

Mr.  BIAGGI.  Mr.  Chairman,  I  am  glad 
the  gentleman  tosisted,  because  it  brings 
to  mind  another  point,  another  case,  an- 
other matter  that  highlights  the  offense. 
The  fact  of  the  matter  is  that  there  was 
a  matter  before  the  National  Labor  Rela- 
tions Board  which  involved  six  illegal 
aliens.  The  National  Labor  Relations 
Board,  or  the  Department  of  Labor,  has 
taken  the  position  that  notwithstanding 
the  fact  they  are  illegal  aliens,  they  will 
appeal  the  case,  using  taxpayer  dollars. 

The  Department  of  Labor  Is  appealing 
a  findtog  on  behalf  of  illegal  aliens  who 
should  be  processed  in  a  deportation 
heartog,  but  no,  we  are  spending  tax- 
payers' money  for  people  who  are  here 
illegally,  engaged  improperly  in  employ- 
ment, denying  lawful  residents  employ- 
ment, and  finding  a  Government  agency 
advocating  their  cause.  That  is  exactly 
the  point  I  would  like  to  stress.  They  have 
assumed  unto  themselves  a  duty. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  In  the  optoion  of  the  Chair 
the  language  of  the  amendment  consti- 
tutes a  legitimate  limitation.  The  deter- 


mination as  to  who  Is  an  Illegal  alien  is 
made  by  another  department  of  CJovem- 
ment,  and  the  toformation  that  a  person 
is  an  illegal  alien  is  thus  available  to  the 
Department  of  Labor  as  the  recipient  of 
that  information  upon  request. 

Therefore,  the  Chair  beUeves  that  this 
Is  a  proper  limitation  on  the  obtatotog  of 
benefits,  and  therefore  overniles  the 
point  of  order. 

The  gentleman  from  New  York  is  rec- 
ognized for  5  mtoutes  to  support  of  his 
amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  the 
amendment  I  am  propostog  today  is 
quite  basic.  It  is  another  to  my  con- 
ttoutog  effort  to  control  the  illegal  alien 
employment  problem,  and  is  to  a  similar 
veto  to  the  amendment  I  authored  bar- 
rtog  illegal  aliens  from  gatotog  jobs 
under  the  Public  Works  Act. 

The  basis  of  the  amendment  Is  quite 
clear.  At  the  present  time,  there  are 
estimated  to  be  some  3  million  illegal 
aliens  employed  in  this  Nation.  Almost 
45  percent  of  them  have  jobs  which  pay 
above  the  mtoimum  wage.  They  are  em- 
ployed in  all  sectors  of  the  work  force; 
from  agriculture  to  industry.  We  have 
no  accurate  estimates  as  to  how  many 
Illegal  aliens  are  employed  to  federally 
fimded  jobs.  But,  we  can  assume  that 
stoce  there  are  no  laws  prohibiting  the 
hirtog  of  illegal  aUens,  there  may  very 
well  be  some  illegal  aliens  to  government 
jobs.  This  amendment  is  necessary  to 
prevent  future  hirings. 

As  the  Members  know,  I,  and  others  to 
the  House,  have  been  working  diligently 
for  the  past  several  years  on  behalf  of 
legislation  to  make  it  a  crime  to  know- 
ingly hire  illegal  aliens.  We  are  expecttog 
a  proposal  on  this  subject  from  the  ad- 
ministration. While  waitmg,  we  do  have 
an  excellent  opportunity  here  today  to 
prevent  U.S.  tax  dollars  from  subsidiztog 
the  employment  of  illegal  aliens. 

By  prohibiting  the  use  of  funds  under 
the  Department  of  Labor  for  any  activity 
benefiting  illegal  aliens,  we  are  not  only 
talking  about  jobs  funded  under  the 
CETA  and  youth  employment  programs, 
and  elderly  employment  prosrams  but 
also  unemployment  benefits  which  could 
be  provided. 

The  amendment  should  be  viewed  as 
an  important  demonstration  of  our  con- 
cern about  the  illegal  alien  problem.  It  is 
a  crisis  which  threatens  the  economic 
security  of  this  Nation  and  our  people. 
Traditionally,  employment  has  been  the 
primary  magnet  drawtog  illegal  aliens 
to  this  Nation.  It  is  incumbent  upon  us 
to  remove  this  tocentive  so  we  may  put 
a  stop  to  the  fiood  of  illegal  aliens. 

Above  all,  this  amendment  is  offered 
for  the  protection  of  American  work- 
ers— both  citizens  and  legal  aliens.  We 
take  the  time  and  effort  to  appropriate 
billions  of  dollars  for  public  service  jobs. 
The  American  taxpayer  pays  for  these 
jobs.  Consequently,  the  jobs  provided 
should  only  go  to  American  workers.  Il- 
legal aliens  should  not  be  permitted  to 
compete  for  the  benefits  provided  by  the 
Department  of  Labor — nor  any  other 
Federal  agency. 

I  will  capsule  my  comment — the  pro- 
gram is  very  specific.  We  have  CETA 
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tliat  provides  for  the  underprivileged 
and  for  those  who  are  unemployed.  We 
have  youth  training  programs  that  obvi- 
ously are  for  the  benefit  of  almost  the 
same  people.  We  have  unemployment 
insurance  providing  for  benefits  to  law- 
ful residents  of  this  Nation  who  are  un- 
employed. Now.  nobody  quarrels  with 
that. 

This  gentleman  has  been  a  strong  ad- 
vocate of  those  legislative  efforts,  but 
on  the  other  side  of  it  we  have  people 
who  come  to  this  country  In  direct 
violation  of  law — by  the  mlDlons.  and 
have  the  effrontery  to  get  involved  in 
the  process  and  talte  advantage  of  the 
benefits  that  this  Nation  provides.  They 
are  here  illegally,  should  be  deported, 
and  once  discovered  should  be  Immedi- 
ately processed  for  deportation.  I  do  not 
thinlt  this  amendment  requires  any 
more  comment.  It  is  as  simple  as  that. 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGOI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  congratulate  the 
gentleman  for  his  amendment  The  on^ 
thing  I  would  add  Is  that  in  some  in- 
stances which  I  have  investigated,  illegal 
aliens  get  these  benefits  within  a  week 
or  2  weeks  after  they  come  into  the 
country. 

Mr.  BIAGOI.  That  only  highlights  the 
situation.  The  fact  of  the  matter  Is  that 
they  biu-den  the  services  of  this  Nation. 
In  Los  Angreles,  there  was  a  suit  to  re- 
cover $48  million.  In  my  district,  we  have 
Illegal  aliens  by  the  carload  who  are  biu:- 
dening  the  educational  system.  It  Is  a 
problem  that  requires  attention. 

There  has  been  a  significant  first  step 
made  in  this  session  of  Congress  dealing 
with  the  public  works  bill,  which  states 
that  the  contractors  must  certify  that 
they  will  not  engage  illegal  aliens.  That 
is  a  significant  first  step.  This  is  another. 
Yes.  the  administration  is  looking  at  the 
problem  and  hopefully  will  submit  a  com- 
orchensive  proposal  to  the  Congress  for 
our  consideration.  This  amendment  does 
not  end  the  problem,  but  it  is  a  partial 
solution  to  what  continues  to  be  an  offen- 
sive situation. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  matter  of  Illegal 
aliens  has  been  discussed  back  and  forth. 
It  seems  to  m 3  that  almost  everyone  who 
gets  up  to  disc*:ss  the  problem  imme- 
diately pretends  to  be  an  expert  in  this 
most  complicated  problem.  The  truth  of 
the  matter  is  that  there  are  no  experts 
in  this  field.  No  one  really  knows  how 
many  illegal  aliens  there  are  in  the 
United  States. 

When  the  head  of  the  Immigration 
Senice  was  asked  to  comment  on  that 
subject  matter,  he  said  that  anywhere 
between  1  and  20  mUllon  would  probably 
be  correct,  but  the  truth  of  the  matter,  he 
said,  is  that  no  one  has  made  a  study, 
and  therefore,  no  one  really  knows.  We 
do  know  that  illegal  aliens  have  been 
cc  axing  to  the  U:aited  States  for  genera- 
tions. 

It  is  a  guesstimate,  that  there  are  ap- 
proximately 5  million  illegal  aliens  here 
from   the   Western   Hemisphere  and  4 


mUlion  coming  from  the  Eastern  Hemi- 
sphere. Those  who  come  in  from  the 
Eastern  Hemisphere  are  men  and  women 
who  come  in  with  a  visitor's  visa.  They 
have  enough  money  to  pay  for  their  air 
transportation  to  the  United  States. 
They  have  a  working  knowledge  of  the 
English  language.  Coming  from  the  mid- 
dle class  of  Europ>e  with  some  education 
they  just  become  Involved  and  get  lost 
In  any  community  in  which  they  choose 
to  live.  But  those  who  come  from  the 
Western  Hemisphere  are  the  poorest  of 
the  poor.  They  do  not  come  from  the 
middle  class  of  those  countries.  They 
come  here  because  they  are  starving. 
And  they  come  here  to  take  Jobs  that 
most  Americans  do  not  want. 

It  seems  to  me  that  such  an  amend- 
ment as  is  being  proposed  in  this  appro- 
priation bill  should  definitely  be  de- 
feated for  many  reasons.  First  of  all,  the 
argument  is  made  that  the  CETA  pro- 
gram Is  infested  with  Illegal  aliens.  I 
would  like  to  challenge  anyone  to  give 
me  a  recent  study  made,  particularly  In 
large  cities,  where  the  CET.A.  program 
has  a  large  number  of  CETA  wo.kers  who 
are  in  the  United  States  illegally. 

Mr.  Chairman,  reference  has  also  been 
made  that  they  receive  vmemployment 
compensation.  If  they  do,  they  pay  for 
It.  Reference  was  made  to  Los  Angeles 
by  the  gentleman  from  New  York  just  a 
moment  ago,  in  which  he  said  there  Is 
a  problem  in  Los  Angeles.  Well,  there  Is 
a  probleih  all  over  with  regard  to  illegal 
aliens.  But  the  truth  of  the  matter  Is 
that  a  study  which  was  conducted  by  the 
county  of  Los  Angeles  showed  that  out 
of  27,000  families,  there  were  only  19 
persons  who  were  illegally  receiving  aid 
from  the  county  of  Los  Angeles. 

The  county  of  San  Diego,  also  con- 
ducted a  study,  and  they  found  that  out 
of  19,000  families  there  were  only  6  il- 
legals who  were  receiving  aid  from  the 
county  of  San  Diego,  which  clearly  dem- 
onstrates that  the  illegal  alien  is  afraid 
to  apply  for  aid  because  they  are  afraid 
of  being  sent  back  to  their  country  of 
origin. 

There  is  one  other  point  which  I  think 
is  Important,  and  that  is  that  the  admin- 
istration is  making  at  the  present  time 
a  thorough  study  of  the  situation.  They 
are  going  to  bring  to  Congress  within  the 
next  few  days  their  recommendations 
with  regard  to  the  problems  of  Illegal 
aliens.  It  seems  to  me  that,  a  sub- 
ject matter  of  this  magnitude  should 
not  be  treated  hghtly  in  this  appropri- 
ation bill.  It  is  a  subject  matter  that 
should  be  discussed  thoroughly  by  the 
Congress  of  the  United  SUtes.  One  that 
should  have  ample  debate  so  that  we 
know  exactly  what  we  are  doinfr  instead 
of  having  to.  in  a  brief  moment's  discus- 
sion, make  a  determination  that  would 
effect  millions  of  human  begins  regard- 
less of  the  circumstances  regarding  their 
Illegal  status. 

Mr.  Chairman,  may  I  say  that  I  agree 
with  the  gentleman  from  New  York  in 
that,  the  problem  does  exist.  But  I  also 
must  sa^'  that  the  illegal  alien  is  a  human 
being  and  entitled  to  due  process  like 
anyone  else. 


May  I  also  remind  the  House  that  the 
problem  of  the  illegal  alien  Is  a  problem 
that  we  ourselves  help  create,  when  we 
brought  the  braceros  here  from  Mexico, 
one  and  one-half  million  men  between 
the  ages  of  17  and  37  who  work  in  our 
fields  for  more  than  5  years  and  I  sup- 
pose we  expected  them  to  stay  home 
every  night  and  not  go  out.  What  hap- 
pened was  that  they  got  married  and 
they  had  children.  And  when  we  got 
through  with  them,  we  sent  them  back 
to  Mexico  and  we  forget  all  about  their 
families  that  remained  in  the  United 
States  and  to  whom  they  came  back  to 
almost  Immediately.  These  are  the  people 
who  are  here  at  the  present  moment. 
This  amendment  affects  all  illegal  aliens. 
It  seems  to  me  that  some  distinction 
should  be  made  between  those  who  just 
crossed  yesterday  and  those  who  came  in 
some  time  ago,  but  that  the  best  thing  to 
do  is  to  give  this  entire  subject  matter  our 
most  careful  attention  when  you  have 
before  us  the  President's  program  on 
Illegal  aliens. 

Mr.  KETCHUM.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of  words, 

and  I  rise  In  support  of  the  amendment. 

Mr.  BIAGOI.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  BIAOGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  never  contended  that  I  am  an  expert 
In  this  field,  but  I  have  held  many  hear- 
ings in  connection  with  this  problem  and 
have  researched  it  extensively.  The  fact 
of  the  matter  Is  that  as  the  result  of  a 
partial  investigation  we  learned  in  the 
Department  of  Social  Services  in  New 
York  City  that  hundred.s  of  illegal  aliens 
were  receiving  public  assistance. 

We  have  also  found  that  they  engage 
in  illegal  activities  in  the  sense  that  they 
purchase  voting  registration  cards  and 
vote. 

I  do  not  quarrel  with  the  comment  of 
the  gentleman  from  California  (Mr. 
RoYBAL)  that  they  are  human,  but  we 
have  human  beings  all  over  the  world 
who  would  like  to  improve  their  lot.  How- 
ever, we  have  a  prior  obligation  to  the 
legal  residents  of  this  Nation.  Let  us  not 
lose  sight  of  the  fact  that  there  is  a  law- 
ful process  by  which  aliens  can  come  inTo 
America.  We  permit  some  400.000  each 
year  to  enter  through  tlie  proper  process. 
The  individuals  I  refer  to  are  here  in 
direct  violation  of  law.  Hopefully,  con- 
sideration will  be  given  to  the  total  com- 
plex picture  in  comprehensive  effort,  and 
later  this  session. 

However,  we  are  now  talking  about 
ciurrent  legislation.  We  are  talking  about 
people  who  would  take  taxpayers'  money 
and  benefits  from  programs  that  were 
enacted  for  tlie  specific  purpose  of  pro- 
viding benefits  for  the  needy  lawful  resi- 
dents of  this  Nation.  These  illegal  aliens 
are  not  now  lawful  residents  of  this 
Nation.  When  the  Congress  acts  on  a 
subsequent  date  to  provide  them  with 
additional  status,  and  I  will  support  that 
effort,  then  they,  too,  will  qualify;  at  this 
time  they  do  not. 

Mr,  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


I 

June  16,  1977 


CONGRESSIONAL  RECORD— HOUSE 


19379 


Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mi-.  Chairman,  let  me  Just 
ask  the  gentleman  from  New  York  (Mr. 
BiAGGi)  this  question: 

Considering  the  hundreds  of  Illegal 
aliens  who  are  receiving  welfare  and  aid 
In  New  York,  what  is  the  State  of  New 
York  or  the  city  of  New  York  doing  about 
it?  Do  they  prosecute  them  when  they 
receive  this  aid  illegally?  Do  they  prose- 
cute them  when  they  receive  voting  cer- 
tificates illegally?  What  are  they  doing 
with  them? 

Mr.  KETCHUM.  Mr.  Chairman,  If  the 
gentleman  will  permit  me,  I  will  answer 
that  question. 

In  the  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensation 
of  the  Committee  on  Ways  and  Means, 
we  have  just  had  a  great  dissertation  on  , 
legal  aliens  who  received  SSI.  During  the 
progress  of  these  hearings,  many  of  the 
members  had  an  opportunity  to  see  a  seg- 
ment of  "60  Minutes"  which  addressed 
this  particular  problem. 

What  really  happens  is  that.  No.  1,  the 
welfare  agency  fails  to  report  it,  or  they 
say,  "Well,  that  is  the  problem  of  the 
Immigration  Serrice."  The  Immigration 
Service  says  that  It  Is  the  problem  of  the 
Justice  Department,  and  the  Justice  De- 
partment says  it  Is  welfare's  problem. 

That  is  why  this  problem  has  to  be 
solved  right  here  on  the  floor  of  this 
House,  and  that  Is  why  I  believe  the 
gentleman's  amendment  will  do  some- 
thing constructive  along  this  line. 

We  have  solved  the  problem  in  the 
Committee  on  Ways  and  Means  concern- 
ing the  SSI  situation.  I  am  certainly 
hopeful  that  we  can  move  forward  in 
affording  the  benefits  to  our  people,  the 
American  citizens  who  were  Intended  to 
receive  the  benefits. 

Mr.  KAZEN.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  how  does 
this  bill  answer  that  problem?  We  al- 
ready have  two  agencies  that  are  now 
responsible  by  law  to  prohibit  this  type 
of  aid.  What  does  this  provision  do  that 
cannot  be  done  under  present  law? 

Mr.  KETCHUM.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 

We  do  have  the  agencies,  and  the  prob- 
lem we  are  seeing  is  that  one  agency  Just 
bounces  It  off  to  another  agency.  That 
is  why  we  must  take  the  responsibility  of 
doing  something  about  this  problem. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Ohio. 

Ml-.  ASHBROOK.  Mr.  Chairman,  I 
could  not  agree  with  the  gentleman 
more. 

Actiially  there  are  two  Issues  Involved 
In  this  discussion.  One  of  them  is  fairness. 

Every  Member  of  this  Congress  has  a 
handful,  a  dozen  or  perhaps  20  constitu- 
ents who  have  friends,  members  of  fam- 
ily, and  others  who  try  legally  to  come 
Into  this  country  and  who  may  have  been 
waiting  In  line  for  years  to  come  in. 
Sometimes  they  wait  for  many  years  be- 
cause they  are  the  fifth  preference  or  the 
sixth  preference.  Eventually  they  come  in 
legally. 

There  is  no  reason  to  encourage  those 
who  come  in  Illegally. 


The  second  point  Is  the  use  that  Is 
being  made  of  the  taxpayers'  money.  Is  It 
being  fairly  used  when  we  provide  bene- 
fits for  illegal  aliens  and  when  the  bene- 
fits were  meant  for  American  citizens? 

The  tendency  in  this  country  is,  if  we 
see  somebody  leaning  up  against  a  wall, 
to  ask  them  if  they  want  to  go  on  wel- 
fare. I  think  they  ought  to  be  inclined 
to  work,  and  they  ought  to  be  inclined 
to  have  a  little  more  responsibility  for 
themselves. 

Mr.  KETCHUM.  Mr.  Chairman,  with- 
out particularly  addressing  any  par- 
ticular ethnic  group,  in  the  gentleman's 
home  State,  in  Yonkers,  to  be  exact, 
there  are  legal  aliens,  most  of  them 
Jordanians,  who  come  into  this  country 
sponsored  by  an  individual,  a  relative  or 
what  have  you.  and  in  30  days  they  are 
going  on  SSI.  Then  they  are  living  in  a 
buUding  owned  by  the  relative,  and  their 
expenses  are  being  paid  with  your  tax- 
payers' and  my  taxpayers'  funds.  That  Is 
simply  not  proper  and  not  correct,  and 
we  should  move  to  correct  the  problem. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  intend  t^  take 
my  entire  5  minutes,  but  I  do  want  to 
point  out  that  while  I  wholly  agree  with 
what  the  gentleman  from  New  York  (Mr. 
BiAGci)  is  trying  to  do,  I  am  not  really 
certain  any  of  us  understand  the  full  im- 
pact of  the  amendment.  Let  us  see  what 
the  amendment  says. 

The  amendment  reads:  "None  of  the 
fimds  appropriated  by  this  title  may  be 
used  by  the  Department  of  Labor  to  carry 
out  any  activity  for  on  behalf  of  any 
Individual"  who  is  an  illegal  alien. 

I  want  to  point  out  that  this  amend- 
ment is  going  to  affect  more  programs 
than  Just  the  CETA  program. 

Mr.  Chairman,  I  am  not  Interested  in 
trying  to  provide  welfare  or  CETA  money 
to  persons  who  are  here  illegally;  but  I 
would  suggest,  for  Instance,  that  we 
would  not  want  Illegal  aliens  to  be  able 
to  undercut  legal  workers  on  the  mini- 
mum wage.  Tlie  Labor  Department  does, 
after  all,  enforce  the  minimum  vt%ge 
legislation. 

I  would  also  suggest  that  I  do  not  think 
we  would  want  to  say  that  Just  because 
there  is  some  illegal  alien  working  in  a 
plant,  we  would  not  want  him  subject  to 
the  same  health  protections  as  any  other 
worker  is  if  he  is  being  exposed  to  toxic 
chemicals  or  anything  else  of  a  toxic  na- 
ture in  the  plant.  I  am  sure  that  is  not 
the  intent  of  the  gentleman  from  New 
York.  I  think  everybody  agrees  with  his 
Intent. 

Mr.  Chairman,  the  committee's  point  is 
simply  that  we  do  not  know  at  this  point 
exactly  what  the  ramifications  of  this 
amendment  would  be.  It  could  affect 
other  programs  which  would  have  a 
snap -back  effect  on  legal  workers  in  this 
coimtry.  I  do  not  think  we  want  to  do 
that. 

Therefore,  Mr.  Chairman.  I  think,  just 
in  the  Interest  of  caution  and  prudence, 
we  ought  to  forego  supporting  this 
amendment  at  this  time  and  give  the 
administration  an  opportunity  to  send 


down  a  comprehensive  program  on  Il- 
legal aliens. 

I  agree  with  what  the  gentleman  from 
New  York  is  trying  to  do;  but  we  cannot 
tell  in  all  instances  exactly  what  it.  In 
fact,  will  do;  and  that  is  the  point  we 
ought  to  keep  In  mind. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  our  problem,  of  course, 
with  the  amendment  is  simply  that  we 
just  do  not  know — and  we  are  trying  to 
find  out  here — what  effect  the  amend- 
ment would  have. 

I  do  not  think  this  kind  of  amendment 
should  be  in  an  appropriations  bill.  As 
we  have  heard  stated,  it  is  an  issue  which 
the  administration  is  studying  at  the 
present  time  and  giving  a  great  deal  of 
attention  to.  We  have  been  reading 
about  this  problem  and  about  the  fact 
that  it  is  being  given  a  great  deal  of  at- 
tention. As  a  matter  of  fact,  the  Presi- 
dent has  spoken  about  this  several 
times. 

Mr.  CJhairman,  this  is  a  very  impor- 
tant problem.  We  should  not  do  any- 
thing here  today  which  would  have  the 
effect  of  tying  the  hands  of  the  admin- 
istration, which  is  already  working  on 
the  problem  that  we  are  talking  about. 
We  should  wait,  under  all  of  these  cir- 
cumstances, and  give  the  President  a 
chance  to  present  his  proposal  to  the 
Congress. 

Again,  Mr.  Chairman,  we  do  not  know 
what  effect  the  language  will  have.  It  is 
clearly,  we  feel,  legislation  that  should 
not  be  dealt  with  In  an  appropriation 
bill.  This  is  not  the  place  for  this  kind 
of  amendment.  It  never  Is. 

The  amendment,  by  the  way,  came  np 
literally  at  the  very  last  minute.  It  is  a 
very  complex  subject,  as  we  have  heard 
here  in  the  last  part  of  the  debate. 

We  simply  should  not  try  to  deal  with 
this  kind  of  problem  today  In  this  ap- 
propriation bill. 

Therefore.  Mr.  Chairman,  I  urge  re- 
jection of  the  amendment. 

Mr.  BIAC3GI.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAC3GI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  made  reference  to  the 
administration's  presenting  some  legisla- 
tion. Hopefully,  that  will  be  presented  in 
the  near  future;  but  until  that  occurs,  I 
think  we  should  be  able  to  deal  with  tlie 
problem. 

Furthermore,  the  administration  has 
already  sanctioned  the  principle  because 
the  President  signed  legislation  which 
contained  a  similar  amendment  with  re- 
lation to  public  works  employment. 
Therefore,  they  are  aware  of  the  prob- 
lem. 

As  I  said.  Mr.  Chairman.  I  am  not  sug- 
gesting that  this  is  the  total  answer; 
but  at  least  it  is  another  step  forward. 

Mr.  FLOOD.  Mr.  Chairman,  that  dors 
not  follow  from  what  we  have  done  here, 
in  my  opinion. 

Mr.  Chairman,  I  just  do  not  knov 
what  effect  the  amendment  will  have.  I 
am  sure  that  my  friend,  the  gentleman 
from  New  York  (Mr.  Biaggi)   does  not 
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either.  I  am  sure  he  does  not  know  what 
effect  the  language  will  have. 

However,  the  administration.  Includ- 
ing the  President  himself,  is  trying  very 
hard  to  cope  with  this  problem. 

Mr.  Chairman,  this  is  not  the  time 
and  not  the  place  for  this  amendment. 
Mr.  SISK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  New 
York  <Mr.  Biacgi)  . 

I  greatly  respect  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  and  the  work 
of  his  subcommittee.  I  am  normally  one 
of  the  people  who  try  to  follow  what  the 
subcommittee  does. 

On  the  other  hand.  I  know  of  the  prob- 
lems involved  in  connection  with  tliis 
situation    in    California    and    in    other 
areas.  I  have  some  of  the  concerns  raised 
by  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  about  some  of 
the  amendment's  possible  applications. 
On  the  other  hand,  I  feel  that  we 
somehow  have  to  keep  the  pressuje  on. 
I  have  talked  to  the  administration.  I 
recognize  that  they  are  attempting  to  do 
something.  I  have  talked  to  the  Attorney 
General.  I  have  had  the  opportunity  to 
even  discuss  the  matter  briefly  with  the 
President  and  with  certain  other  people. 
But  I  do  think  we  need  to  continue  to 
!:eep  this  thing  in  the  forefront  and  not 
to  leave  open  any  loopholes  where  illegal 
aliens  will  receive  any  benefits  under  this 
legislation  inasmuch  as  our  own  people 
need  all  of  the  benefits  of  this  legislation, 
and  that   they  should  not  also  go  to 
people  who  are  in  this  country  illegally. 
Therefore.  Mr.  Chairman,  for  the  time 
being  I  certainly  am  going  to  support 
legislation  such  as  this  offered  by  the 
gentleman  from  New  York  (Mr.  Biaggi)  . 
I  would  urge  my  colleagues  to  also  do  so. 
Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield 

Mr.  SISK.  I  am  happy  to  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
California  (Mr.  Sisk)  for  yielding  to  me. 
Mr.  Chairman,  I  simply  take  this  time 
to  point  out  to  the  body  that  it  has  been 
said  that  there  are  no  experts  on  this 
subject  in  this  House.  As  I  mentioned  on 
the  floor  of  the  House  of  Representatives 
several  days  ago  when  we  were  consider- 
ing the  SSI.  that  if  there  is  any  Member 
in  this  body  who"  has  worked  more  dili- 
gently and  who  probably  has  forgotten 
more  than  most  of  us  will  ever  know,  it  is 
the  gentleman  from  California  (Mr. 
Sisk)  . 

Mr.  SISK.  Mr.  Chairman.  I  thank  my 
colleague,  the  gentleman  from  California 
<Mr.  Ketchum)  for  that  tribute.  I  am 
not  at  all  sure  that  it  is  accurate,  but  I 
do  appreciate  the  comment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York.  Mr.  Biacgi. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 


TITLE  n— DEPARTMENT  OP  HEALTH. 
EDUCATION.  AND  WELFARE 

Health  Services  Administration 
health  services 
For  carrying  out  titles  III.  V.  X,  XI.  XII. 
and  XIII  of  the  Public  Health  Service  Act, 
the  Act  of  August  8,   1946    (5   U.S.C.  7901). 
section    1   of   the   Act  of  July    19.    1963    (42 
U.S.C.    253a) .    section    108    of    Public    Law 
93-353.    title    VI    of    Public    Law    94-63,    as 
amended,  and  titles  V  and  XI  of  the  Social 
Security  Act,  $1,187,571,500.  of  which  81,200,- 
000  shall  be  available  only  for  payments  to 
the  State  of  Hawaii  for  care  and  treatment 
of  persons  afflicted  with  leprosy:   Provided, 
That   funds   contained    herein    for   carrying 
out  section  1304(lc)(2)  of  the  Public  Health 
Service  Act  which  are  unobligated  on  Sep- 
tember   30,     1978     shall     remain     available 
through     September     30,      1979:      Provided 
further.  That  any  amounts  received  by  the 
Secretary  in  connection  with  loans  and  loan 
guarantees  under  title  XIII  and  any  other 
property  or  assets  derived  by  him  from  his 
operations   respecting  such   loans   and   loan 
guarantees.    Including    any    money    derived 
from  the  sale  of  assets,  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
for    direct    loans    and    loan    guarantees,    as 
authorized  by  said  title  XIII.  In  addition  to 
funds  specifically  appropriated  for  that  pur- 
pose: Provided  further.  That  this  appropria- 
tion shall  be  available  for  payment  of  the 
costs  of  medical  care,  related  expenses,  and 
burial  expenses,  hereafter  Incurred,  by  or  on 
behalf  of  any  person  who  has  participated  In 
the  study  of  untreated  syphilis  Initiated  in 
Tuskegee.  Alabama.  In  1932,  in  such  amounts 
and  sxibject  to  such  terms  and  conditions  as 
prescribed     by     the     Secretary     of     Health. 
Education,  »iind   Welfare,    and   for   payment, 
in  such  amounts  and  subject  to  such  terms 
and  conditions,  of  such  costs  and  expenses 
hereafter  Incurred  by  or  on  behalf  of  such 
person's  wife  or  offspring  determined  by  the 
Secretary  to  have  suffered  injury  or  disease 
from  syphilis  contracted  from  such  person: 
Provided  further.  That  when  the  Hatch  Serv- 
ices  Administration    operates    an    employee 
health  program  for  any  Federal  department 
or  agency,  payment  for  the  estimated  cost 
shall  be  made  by  way  of  reimbursement  or  In 
advance    to    this    aporoprlation :     Provided 
further.   That   in    addition,    $34,934,000   may 
be    transferred     to     this     aooropriitlon     as 
atithorlzed  by  section  201  fit)  (1)  of  the  Social 
Security   Act,    from   any   one   or   all    of   the 
trust  funds  referred  to  therein. 

Mr.  ALLEN.  Mr.  Chairman,  I  do  not 
intend  to  address  the  matter  now,  but  I 
do  want  to  reserve  a  point  of  order 
against  title  II.  section  209. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman's  request  is  prema- 
ture. The  bill  is  being  read  by  paraeraDh. 
When  that  paragraph  is  reached,  the 
gentleman  will  be  protected. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

National  Institotes  of  Health 
national  cancer  institute 

For  carrylnK  out.  to  the  extent  not  other- 
wise provided,  title  IV  of  the  Public  Health 
Service  Act  with  respect  to  cancer 
$831,936,000. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  have  taken  this  "-.ime 
to  state  that  I  had  intended  when  we 
reached  page  12.  line  21.  to  offer  an 
amendment,  but.  before  I  do.  I  would  like 
to  ask  my  good  chairman,  the  gentlemaii 


from  Pennsylvania  (Mr.  Flood)  a  ques- 
tion, because  this  will  have  a  great  bear- 
ing on  whether  I  offer  that  amendment. 
As  I  say,  I  was  going  to  offer  an  amend- 
ment to  increase  the  funding  for  the  Na- 
tional Cancer  Institute  by  $40.1  million. 
I  had  written  minority  views  in  the  re- 
port on  this  subject.  In  the  meantime  I 
have  talked  with  the  chairman.  Mr. 
Chairman,  we  appropriated  $831  million 
and  tlie  Senate  appropriated  $920  mil- 
lion. Could  I  receive  some  assurances 
from  my  good  chairman  who  is  very  good 
to  me  and  very  good  to  the  other  mem- 
bers of  this  committee,  that  we  could 
reach  some  kind  of  a  compromise  with 
the  Senate  on  this? 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  it  is  pretty  hard  to  say  what  you 
can  do  with  the  other  body.  Legislation, 
as  my  friend  the  gentleman  from  Massa- 
chusetts knows,  is  the  art  of  compromise. 
That  is  the  gist  of  our  whole  operation, 
and  insofar  as  the  conferees  are  con- 
cerned, we  will  be  trying  to  work  out 
something  with  the  other  body  in  the 
conference.  We  will  try  to  do  the  same 
thing  here.  We  always  do. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Pennsylvania.  With  that  assurance, 
and  the  gentleman  has  always  been  a 
man  of  his  word,  I  will  not,  when  we 
reach  the  point,  offer  my  amendment. 
Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  want  to  congratulate 
the  gentleman  from  Massachusetts  for 
the  statement  he  just  made.  I  think  that 
there  are  very  few  people  in  this  House 
for  whom  I  have  more  respect  than  I 
do  the  gentleman  from  Massachusetts. 
I  think  those  of  us  who  know  him  know 
that  he  is  one  of  the  most  dedicated,  one 
of  the  most  humane  Members  of  this 
body  and  is  generally  concerned  with 
what  happens  to  people. 

I  think  that  the  committee's  concern, 
as  the  Chairman  indicated,  has  been  ex- 
pressed as  well.  But  I  do  take  this  time, 
in  spite  of  the  graciousness  of  the  gen- 
tleman from  Massachusetts,  because  I 
do  think  it  is  important  that  Members 
of  the  House  understand  what  the  case 
is  on  both  sides  of  the  question  in  terms 
of  how  we  deal  with  the  National  Can- 
cer Institute  budget.  I  am  sure  that  If 
I  were  to  allocate  health  research  dol- 
lars on  the  basis  of  my  own  personal 
fears  about  disease  that  I  would  put  it  all 
into  cancer  research  because  it  is  one 
of  the  most  devastating  and  one  of  the 
most  fearsome  diseases  known  to  human 
beings.  But  I  think  there  are  several 
reasons  why  we  must  be  restrained  In 
the  amount  of  money  that  we  do  pro- 
vide the  Cancer  Institute.  I  recognize 
I  am  probably  in  the  minority  in  the 
House  on  that,  but  I  do  want  to  express 
my  reservations,  nonetheless. 

The  fact  is  that  if  we  look  at  the  budget 
for  the  National  Institutes  of  Health 
since  1970,  we  will  find  that  the  budget 
for  the  National  Cancer  Institute  has 
increased  by  almost  400  percent  over 
that  time,  whereas  the  budget  for  the 
other  Institutes  out  at  NIH  has  in- 
creased only  at  a  rate  of  about  27  per- 
cent— 27  percent  versus  almost  400  per- 


June  16,  1977 


CONGRESSIONAL  RECORD— HOUSE 


19381 


cent.  That,  I  think,  has  had  a  very 
damaging  effect  on  the  comprehensive- 
ness of  medical  research  In  this  country, 
because  it  has  skewed  medical  research. 
It  has  given  people  the  Impression  that 
the  only  way  we  can  effectively  attack 
cancer  is  by  putting  money  into  an  in- 
stitute labeled  "Cancer  Institute."  "Riat 
institute  does  a  good  Job  In  a  number 
of  areas,  but  I  think  it  is  important  for 
us  to  understand  that  there  is  much 
other  research  going  on,  both  at  NIH 
and  at  other  places,  which  has  a  direct 
bearing  on  cancer  but  which  is  not  being 
conducted  at  the  Cancer  Institute  Itself. 

I  think  it  Is  awfully  important  for  us 
to  understsmd  that  the  more  we  concen- 
trate our  dollars  in  one  Institute,  the 
less  likely  it  is  that  we  will  have  a  bal- 
anced medical  research  effort  in  human 
diseases  of  all  kinds,  and,  I  might  add, 
even  in  terms  of  cancer  itself. 

Let  me  also  make  one  other  point.  We 
have  had  a  lot  of  problems,  very  frankly, 
in  the  management  of  the  Cancer  Insti- 
tute. We  are  about  to  have  a  new  direc- 
tor, and  I  am  sure  that  that  new  director 
will  direct  the  Cancer  Institute  into  a 
much  heavier  emphasis  upon  prevention. 
I  think  the  efforts  that  we  all  want  to 
make  to  provide  a  cure  for  cancer  are 
understandable,  but  I  think  we  have  to 
understand  that  imtil  such  time  as  we 
really  do  understamd  the  mechanism  un- 
der which  cancer  is  caused  in  the  human 
body,  until  we  do  have  much  more  knowl- 
edge about  basic  science,  knowledge 
needed  to  understand  how  to  cure  can- 
cer, the  most  important  thing  w'e  can  do 
is  try  to  prevent  it.  We  have  not  done 
very  much  of  that  in  the  last  few  years, 
and  I  am  confident  that  the  National 
Cancer  Institute  under  new  leadership 
will  move  in  that  direction.  If  they  do 
under  their  new  director,  then  I  think  we 
can  with  very  clear  conscience  provide 
additional  money  beyond  what  we  have 
in  the  budget  this  year  for  all  relevant 
medical  research. 

But  I  do  think  it  is  important  for  us 
to  understand  that  we  do  not  necessarily 
design  the  most  effective  war  on  cancer 
merely  by  puttlnK  additional  dollars  in 
the  Cancer  Institute.  There  are  many 
'  other  techniques  we  can  use  to  accom- 
plish that  purpose  and  do  it  more  effec- 
tively. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  I  may  be  permitted 
a  temporary  digression  unique  to  me  in 
this  day,  I  think  the  movie  that  is  open- 
ing in  our  city  ought  not  to  be  "A  Bridge 
Too  Far"  but  "The  Longest  Day"  since 
tomorrow  is  my  birthday,  and  before  I 
get  to  the  issue,  I  have  a  few  acknowledg- 
ments I  would  like  to  make. 

This  is  the  first  time  I  have  served  on 
the  Appropriations  Committee.  I  cer- 
tainly respect  the  help  that  has  been 
given  me  on  both  sides  of  the  leadership, 
and  particularly  by  the  gentleman  from 
Texas  (Mr.  Mahon^)  ,  the  gentleman  from 
Pennsylvania  (Mn  Flood),  the  gentle- 
man from  Kentucky  (Mr.  Natcher),  the 
gentleman  from  Illinois  (Mr.  Michel) 
and  the  gentleman  from  Massachusetts 


(Mr.  CoNTE).  Also  I  would  like  to  ac- 
knowledge the  help  given  me  by  the  staff 
members,  especially  Henry  A.  Nell  Jr., 
and  including  Nicholas  G.  Cavarocchi, 
Robert  Knisely,  Michael  Stephens,  and 
Frederick  F.  Pfluger,  as  well  as  Jimmy  R. 
Fairchild  and  James  A.  MorriU  of  the 
minority  staff,  and  my  assistant  Pat 
Baikauskas,  and,  particularly  Bettylou 
Taylor  and  Jeni  Leasor,  They  all  have 
been  very  attentive  to  my  requests  for 
help,  and  I  appreciate  It. 

Now,  to  the  issue  I  would  like  to  ad- 
dress, about  8  weeks  ago  I  had  the  oppor- 
tunity to  visit  at  the  National  Institutes 
of  Health,  in  particular  that  Institute 
dealing  with  allergies  and  infectious 
diseases.  I  was  introduced  to  that  special 
field  of  health  by  an  old  friend.  Dr. 
Robert  Becker  of  Illinois,  national  presi- 
dent of  the  Joint  Council  of  Allergy  and 
Immunology.  I  had  already  made  the 
acquaintance  of  Dr.  Donald  Frederick- 
son,  Director  of  all  the  Institutes  of 
Health,  and  Dr.  Richard  Krause,  Direc- 
tor of  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  I  also  had  come 
to  know  Dr.  Joseph  Bellanti,  Director  for 
Interdisciplinary  Studies  in  Immunology 
of  Georgetown  Medical  School.  Certainly 
they  comprised  a  small  group  of  profes- 
sionals of  remarkable  competence. 

Having  thus  name  dropped  effectively 
and  assumed  much  knowledge  by  the  use 
of  all  those  technical  terms,  let  me  now 
refer  the  Members  to  page  35  in  the  re- 
port. On  that  page  you  will  find  a  little 
mustard  seed  that  I  am  convinced  will 
spread  and  grow.  The  words  I  invite  at- 
tention to  are  at  the  top  of  the  page  and 
read  as  follows : 

The  Committee  directs  the  Institute  to 
establish  a  program  for  interdisciplinary  re- 
search in  immunology  consisting  of  three 
pilot  centers.  These  centers  should  be  geo- 
graphically dispersed  and  should  be  uni- 
versity-based. "The  Committee  believes  that 
priority  should  be  given  to  applicants  which 
have  an  ongoing  Interdisciplinary  program  in 
Immunology,  and  secondarily  to  those  which 
show  the  potential  and  Intent  to  create  an 
interdisciplinary  research  program  in  im- 
munology or  allergic  diseases.  Furthermore, 
the  Committee  believes  the  pilot  program 
should  operate  for  at  least  5  years  with 
evaluation  after  3  years  to  ascertain  produc- 
tivity and  accomplishments. 

The  point  I  make  is  that  I  believe  this 
to  be  the  most  innovative  idea  in  modern 
medical  care  and  education  in  many  a 
year.  The  particular  program  that  will 
develop  in  tliat  area  cuts  two  ways.  If 
Members  are  familiar  with  the  Institutes 
they  know  that  the  Institutes  are  verti- 
cally structured.  There  is  an  Institute  de- 
voted to  cancer,  one  to  allergies,  one  to 
neurological  disorders,  and  on  to  arthri- 
tis to  aging  and  the  like.  But  this  partic- 
ular center  does  one  thing  which  is 
singular.  It  cuts  across  fields  of  health 
care  horizontally.  It  will  one  day  reveal 
the  ways  in  which  the  immune  systems 
can  deal  with  cancer,  arthritis,  aging, 
and  so  on. 

It  also  does  something  else  that  is  espe- 
cially unique.  It  tends  to  bring  together 
research,  education  and  patient  care  in 
one  area.  It  probably  can  boast  of  the 


most  patient-oriented  research  being 
done  today  in  my  judgment  in  any  of 
our  institutions  of  medical  learning. 

Let  me  suggest  the  amount  of  money 
being  applied  to  this  effort  will  be  ap- 
proximately $900,000,  which  is  not  very 
much  by  current  standards.  But  some- 
times a  great  notion  develops  an  ulti- 
mately fine  result  from  modest  begin- 
nings. I  would  like  to  suggest  that  this 
particular  effort  of  this  particular  cen- 
ter will  provide  a  harvest  of  Improved 
medical  care  far  beyond  our  present 
dreams  and  expectations. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  FTXXJD.  Mr.  Chairman.  I  just  want 
to  say  that  we  have  had  the  gentleman 
on  our  committee  for  the  first  year  and 
it  has  been  a  great  pleasure  to  have  him. 
He  has  been  a  great  help. 

I  know  I  speak  for  all  of  the  members 
of  the  subcommittee  and  in  fact  all  the 
Members  of  the  House  when  I  say :  Happy 
birthday. 

Mr.  O'BRIEN.  I  thank  the  chairman. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  out  the  period  after  the  last  word 
of  this  paragraph. 

Mr.  Chairman,  at  this  time  I  had  in- 
tended to  offer  an  amendment  to  in- 
crease funding  for  the  National  Cancer 
Institute  by  $40.1  million.  I  am  not  going 
to  offer  that  amendment,  but  I  woul<i 
like  to  make  some  comments  on  the  need 
for  continued  support  of  cancer  re- 
search. I  would  also  like  to  express  my 
hope  that  we  will  be  able  to  secure  addi- 
tional funds  for  the  National  Cancer  In- 
stitute in  conference,  since  I  understand 
that  the  Senate  bill  is  approximately  $fc3 
million  above  the  House  on  this  item. 

In  1971,  Congress  enacted  the  National 
Cancer  Act,  which  made  tlie  conquest  of 
cancer  a  national  priority.  I  am  con- 
vinced that  our  action  in  1971  was  and 
continues  to  express  the  genuine  desire 
of  the  American  people.  In  a  recent  sur- 
vey, when  people  were  asked  what  di- 
sease they  feared  the  most,  65  percent 
replied  "cancer."  The  physical,  emo- 
tional, and  financial  effects  of  this  dread 
disease  all  contribute  to  making  this  the 
No.  1  fear  of  so  many  people. 

There  is  hardly  a  person  alive  who  has 
not  been  personally  touched  by  cancer. 
As  the  Nation's  No.  2  disease  killer, 
cancer  strikes  one  in  four  persons,  affect- 
ing two  out  of  every  three  American 
families.  When  a  child  or  young  adult 
becomes  a  cancer  victim,  the  tragedy  of 
the  disease  is  especially  profound.  One- 
half  of  the  Nation's  cancer  deaths  occur 
in  those  under  age  65,  and  cancer  causes 
more  deaths  among  children  between  tl.e 
ages  of  1  and  15  than  any  other  disease. 

In  addition  to  the  terrible  emotional 
and  psychological  impact  of  cancer,  this 
disease  may  also  rank  as  the  most  expen- 
sive. According  to  medical  economists, 
some  $14.6  billion  is  spent  in  the  United 
States  for  cancer  care  and  treatment 
alone.  When  you  include  work  time  lost 
and  the  financial  impact  of  premature 
death,  the  total  cost  of  cancer  to  the 
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American  economy  is  conservatively  esti- 
mated at  between  $25  billion  and  $35  bll« 
lion  per  year. 

In  light  of  such  estimates,  the  $872 
million  which  I  had  proposed  for  re- 
search on  cancer — research  that  will 
lead  to  a  reduction  in  the  suffering  and 
sorrow  and  cost  of  cancer — is  an  entirely 
reasonable  Investment  in  the  future 
health  of  this  Nation. 

As  everyone  concerned  with  biomedical 
research  knows,  it  is  impossible  to  talk 
about  "curing"  cancer  unless  a  patient 
survives  5  years  after  treatment  begins. 
It  should  be  apparent  that  a  program 
enacted  in  December  of  1971,  involving 
ever  250  nongovernmental  experts  in 
planning,  requiring  time  to  develop  re- 
search protocols,  and  needing  12  to  15 
months  after  a  5-year  experiment  ends 
in  which  to  evaluate  research  results, 
cannot  be  expected  to  be  proven  a  failure 
or  success  by  1977.  It  is  impossible  to 
produce  5-year  survival  data  in  1977  on 
the  basis  of  studies  put  Into  motion  in 
1972  or  1973. 

Yet,  that  is  what  opponents  of  the 
Cancer  Institute  program  would  like  to 
do.  They  are  impatient  for  results,  and 
want  to  be  able  to  justify  expenditure.s 
for  cancer  research  on  the  basis  of  de- 
monstrable Improvements  in  cure  rates. 
There  have  been  improvements  in  many 
areas,  but  progress  is  slow  and  much  re- 
-Tiains  to  be  learned.  It  would  be  wrong 
to  slacken  our  efforts  now — just  at  the 
point  when  we  are  beginning  to  see  pay- 
offs on  earlier  research  efforts,  and  the 
application  of  earlier  discoveries  is  really 
?oing  into  full  force. 

Maybe  if  we  do  not  see  an  improve- 
ment in  5-year  cure  rates  10  years  from 
;iow,  it  would  be  justifiable  to  reduce  our 
support  for  cancer  research,  and  direct 
our  attention  elsewhere.  But  it  certainly 
does  not  make  sense  now,  when  we  are 
just  about  to  cash  in  on  our  capital 
outlay. 

A  common  criticism  is  that  although 
80  to  90  percent  of  all  cancers  may  be 
environmentally  induced,  the  National 
Cancer  Institute  spends  far  less  than  a 
proportional  amount  of  its  budget  on 
prevention.  This  argument  overlooks  the 
1  eahtles  of  cancer  prevention. 

The  National  Cancer  Institute's  as- 
-signed  task  in  cancer  prevention  is  the 
iuentiflcation  of  carcinogens.  It  has  no 
authority  to  ban  the  use  or  sale  of  car- 
cinogens, to  require  warning  labels,  or 
tu  inspect  chemi-al  plants.  It  has  not  the 
funds  for  a  public  relations  campaign 
to  urge  people  to  avoid  speciHc  Items.  All 
of  these  other  actions  are  assigned  to 
other  agencies  such  as  the  FDA.  Depart- 
ment of  Agriculture.  OSHA.  FTC.  EPA, 
Consumer  Product  Safety  Commission, 
and  so  forth. 

The  National  Cancer  Institute  has 
done  a  good  job  of  identifying  carcino- 
gens. There  Is  every  indication  that  the 
malor  environmental  carcinogens  that 
are  responsible  for  most  human  cancers 
have  been  identified.  But  either  through 
voluntary  action — in  the  case  of  users 
of  tobacco — or  the  inaction  of  other 
governmental  agencies — in  the  case  of 
most  chemical  and  industrial/environ- 
mental carcinogens— people  continue  to 


be  exposed  to  the  substances  which  the 
Cancer  Institute  has  shown  causes 
cancer. 

Certainly  we  need  additional  research 
by  the  National  Cancer  Institute  on  en- 
vironmental causes  of  cancer — and  in- 
creased resources  for  the  Institute  can 
be  devoted  to  such  purposes.  The  addi- 
tional funds  which  I  had  proposed  could 
have  funded  additional  work  in  this  area. 
A  good  step  would  also  be  to  take  a 
small  portion  of  any  Increases  In  funds 
and  begin  publishing  an  aimual  report  on 
environmental  and  occupational  causes 
of  cancer.  Although  the  public's  reac- 
tion to  health  warning  on  cigarettes  has 
not  been  encouraging,  with  wider  pub- 
lic dissemination  of  knowledge  about 
proven  carcinogens,  at  least  our  people 
will  be  able  to  make  informed  decisions 
about  exposing  themselves  to  dangerous 
substances. 

I  believe  that  a  prudent  safeguarding 
of  the  taxpayers'  Investment,  a  better  use 
of  appropriations  past  and  present, 
would  require  a  fiscal  year  1978  appro- 
priation of  at  least '$872  million.  That 
would  help  compensate  for  inflation,  al- 
low half-performed  projects  to  be  com- 
pleted economically,  and  allow  for  the 
application  of  a  few  especially  promising 
new  ideas. 

There  are  some  indications  of  improve- 
ment. Through  recent  advances  in 
therapy,  many  persons  are  being  cured 
today  of  cancers  that  were  considered 
hopeless  ju^t  5  or  10  years  ago — includ- 
ing Hodgkin's  disease  and  acute  leukemia 
in  children.  There  have  been  recent 
dramatic  advances  in  curing  bone  can- 
cer and  Wllm's  tumor.  Using  a  new  tjrpe 
of  immunotherapy  plus  surgery,  physi- 
cians have  been  able  to  produce  71  per- 
cent survival  rates  of  victims  of  colon 
and  rectal  cancer,  compared  to  50  per- 
cent with  surgery  alone. 

Many  researchers  believe  that  tlie  time 
is  right  to  take  some  of  the  technology 
learned  from  studying  the  rarer  cancers 
In  children  and  young  adults  under  the 
age  of  35,  and  translate  that  into  better 
treatment  of  the  more  common  cancers 
in  adults.  I  agree  with  that  approach. 

The  2-percent  increase  for  the  National 
Cancer  Institute  would  not  permit  that 
to  happen.  The  7-percent  Increase  which 
I  had  proposed  would. 

Let  us  not  lose  the  momentum  we  have 
developed  so  far.  I  urge  my  colleagues  to 
support  continued  funding  for  the  Na- 
tional Cancer  Institute,  and  to  support 
the  Increase  which  I  hope  will  be  forth- 
coming from  the  House-Senate  confer- 
ence. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  reads  as  follows: 

Health  Resowices  Administkation 
hxalth  resources 
For  carrj-lng  out  titles  II.  vn.  VIII.  and 
XV  and  section  472  of  the.  Public  Health 
Service  Act.  section  1122  of  the  Social  Secu- 
rity Act  and  section  222  of  the  Social  Security 
Amendments  of  1972.  87.54.119,000  of  which 
81.000,000  shall  remain  available  until  ex- 
pended for  carrying  out  section  305(b)(3) 
of  the  Public  Health  Service  Act,  without 
regard  to  the  requirements  of  section  308  of 
said  Act.  82.000,000  shall  remain  available 
until  expended  for  loan  guarantees  and  inter- 
est subsidies  under  Part  B  of  title  VII,  and 


85,000,000  shall  remain  available  until  ex- 
pended for  grants  under  section  720(a)(1) 
of  title  VII. 

AMENDMENTS    OFFERED    BT    MB.   MICHEL 

Mr.  MICHEL.  Mr.  Chalnnan.  I  offer 
several  amendments  and  I  ask  unanimous 
consent  that  they  bs  considered  en  bloc, 
considered  as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 
There  was  no  objection. 
The  amendments  are  as  follows: 
On  page  17,   line   14,  strike  •'8754,119.000" 
and  Insert  •"8744,119,000". 

On  page  20,  line  7,  strike  '■(82,733,750.000)" 
and  Insert  "(82,633,750,000)". 

On  page  20,  beginning  on  line  15  and  con- 
tinuing on  line  16,  strike  "$3,165,650,000"  and 
Inseio  "$3,06.S.5!)O,OO0". 

On  pa^e  20.  line  23.  strike  "(83.733,750,- 
000)"  and  ln.sert  "(82,633.750.000)". 

On  page  22,  line  24.  strike  "8619,925,000" 
and  Insert  "8663.925,000". 

On  page  23.  line  1,  strike  "8465,000,000" 
and  Insert  "8415,000,000". 

On  page  24,  line  3,  strike  "83,738,003.000" 
and  Insert  "83,439,503.000  '. 

On  page  24.  line  3,  strike  "$326,600,000" 
and  Insert  "8304,160,000". 

On  page  24.  line  4,  strike  "$125,000,000" 
and  Insert  "8100,000,000". 

On  page  24.  line  6.  strike  "8270,093,000" 
and  Insert  "8250,093,000 '. 

On  page  24.  line  12.  £t.-lke  "82.300,000,000" 
and  Insert  "$2,069,000,000". 

On  page  24.  line  14.  strike  "82,280.000,000" 
and  insert  "82.049.000,000"'. 

On  page  31,  line  12.  strike  "$2. 155.978.050"" 
and  Insert  ""82.060,978  050"". 

On  p.i^e  40.  line  24,  strike  "•$145,000,000"' 
and  Insert   "$135  000,000"". 

Mr.  MICHEL.  Mr.  Chairman,  for  the 
benefit  of  the  Members  here,  we  have 
the  amendments  all  clearly  enumerated. 
It  would  take  seme  time  for  the  Clerk  to 
read  them.  I  think  we  can  expedite  the 
business  of  the  House  this  way.  I  am 
sure  there  are  no  shenanigans  taking 
place. 

Mr.  BADHAM.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
some  mixed  emotions  in  offering  this 
amendment  here  today.  I  have  an  obliga- 
tion, as  a  member  of  this  subcommittee, 
having  served  on  It  for  many,  many 
years,  to  try  and  make  sure  that  we  ap- 
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proprlate  funds  in  an  appropriate  and 
responsible  manner.  During  the  previous 
administration  I  was  obligated  to  de- 
fend its  budget  as  best  I  could  and  give 
whatever  advice  I  could  from  time  to 
time. 

With  the  advent  of  the  new  adminis- 
tration, some  of  us  said  that  we  should 
surely  help  the  new  administration  bal- 
lance  the  budget  and  Initiate  zero-based 
budgeting. 

I  remember  the  President's  campaign 
speeches.  I  remember  the  campaign 
pledges.  I  listened  to  his  press  coivfer- 
ences,  particularly  in  the  last  few  weeks, 
when  he  began  expressing  concern  for 
what  WBs  happening  up  here  on  the  HUl 
on  the  farm  bill,  on  the  public  works  bill, 
and  on  this  labor-health,  education, 
and  welfare  bill.  1  took  the  President  at 
his  word.  I  thought  I  might  be  helpful 
in  helping  to  get  a  package  of  reductions, 
to  bring  this  bill  more  in  line  with  his 
professed  concern.  But  I  did  not  get  the 
time  of  day  out  of  the  White  House,  no 
help  whatsoever  from  the  legislative 
liaison  'office.  And  then  I  read  in  the 
Washington  Post  this  morning  about  a 
secret,  backi-oonl  compromise — appar- 
ently agreed  to  in  writing  by  Mr.  Carter 
and  some  leadei"$  in  the  House,  some- 
thing to  the  effect  that  we  in  the  House 
would  not  accept  the  amendment  offered 
by  the  gentlemaii  from  Massachusetts 
(Mr.  CoNTE)  to  increase  cancer  funding 
by  $40  million  so  long  as  there  were  not 
any  reductions  made  in  the  bill.  And,  of 
course,  what  we  are  proposing  to  do  Is 
make  some  selective  reductions  that,  in 
the  aggregate,  do  come  to  better  than  a 
one-half  billion  dollar  reduction.  But  it 
Is  somewhat  of  a  farce.  Mtthinks  the 
President  does  not  have  too  much  clout 
with  the  Congress,  or  at  least  he  has  not 
seen  fit  to  exercise  it,  notvrithstanding 
all  of  his  pious  protestations  about  bal- 
ancing the  budgets. 

I  really  wonderfd  whether  I  should  go 
ahead  and  put  the  Members  of  this 
House  to  the  test,  when  the  President 
himself  Is  not  willing  to  lift  a  hand  in 
his  own  defense.  I  am  talking  about  his 
figures  in  the  budget.  I  am  not  saying 
all  of  his  figures  are  saci-osanct,  but  I 
would  give  any  Pi*sldent,  whether  of  my 
party  or  of  the  majority  pai-ty  here  In 
the  Congress,  the  benefit  of  the  doubt. 
But  at  any  rate,  I  did  put  the  package 
together  in  good  faith.  It  has  braad  bi- 
partisan support,  as  evidenced  by  the  25 
to  24  vote  against  it  in  the  full  Commit- 
tee on  Appropriations,  when  nine  Demo- 
crats, including  the  chairman  of  our 
committee  (Mr.  Mahon),  supported  it, 
and  that  coming  only  after  we  had  won 
by  one  vote  only  to  have  one  member  on 
the  other  side  reverse  his  vote. 

Obviously  a  significant  number  of  our 
membership  would  like  to  vote  for  some 
reduced  figures  from  those  recomm.ended 
in  this  bill,  whether  it  is  to  satisfy  their 
own  consciences  that  they  have  at  least 
made  an  attempt  to  bring  the  bill  more  in 
line  with  the  budget  of  the  President  or 
whether  it  coincides  with  their  own 
thinking. 

I  have  no  illusions,  however,  about  our 
having  any  chance  to  prevail,  In  view  of 
the  adminlstraticai's  failure  to  give  us 
any  support. 


,  If  I  might  address  myself  specifically 
to  the  amendment,  it  reduces  the  amount 
of  this  bill  by  $563.5  million.  If  the 
amendment  Is  adopted,  it  would  reduce 
the  amount  by  which  the  bill  Is  over  the 
budget  to  a  billion  and  a  half  dollars 
rather  than  the  amount  of  $2.1  billion  or 
thereabouts. 

Mr.  Chairman,  the  reductions  I  am 
proposing  are  really  very  modest  In  na- 
ture. In  no  case  would  I  reduce  the  level 
of  spending  below  either  the  current  level 
or  the  Carter  budget.  In  every  Instance 
.but  one,  I  would  provide  for  Increases 
over  the  1977  level,  and  In  every  instance 
but  two.  I  would  establish  a  spending 
level  In  excess  of  the  Carter  budget. 

If  we  take  all  these  11  items  together, 
we  will  find  that  my  amendment  will  pro- 
vide total  Increases  of  $919.9  million 
above  the  level  of  spending  In  fiscal  year 
1977. 

Mind  you,  here  is  Bob  Michel  standing 
here  and  proposing  increases  In  spending 
over  last  year  of  $919  million  in  these  11 
items.  But  that  is  what  the  fact  is,  not- 
withstanding the  flimflam  inform.ation 
the  Members  have  received  from  some  of 
the  educators  around  the  country  who  do 
not  know  what  Is  actually  contained  in 
the  amendment.  They  keep  talking  about 
cuts,  but  the  cuts  are  in  reality  simply 
reductions  in  the  Increases  proposed  by 
the  committee,  not  reductions  in  current 
program  levels. 

In  running  through  the  items  in  the 
am.endment,  we  would  provide  $134  m-il- 
lion  for  capitation  grants  for  schools  of 
medicine,  dentistry,  et  cetera.  This  repre- 
sents a  $19.5  million  increase  over  the 
Carter  budget  and  a  $9  million  increase 
over  the  current  level,  but  $10  million 
under  the  level  in  the  bill. 

For  ESEA  title  I,  the  grants  for  the 
disadvantaged  program,  the  amendment 
provides  a  reduction  of  $100  million,  but 
would  still  establish  a  funding  level  of 
$350  million  above  last  year's  appropria- 
tion. President  Carter  proposed  this  $350 
m.illion  Increase  as  basically  a  tradeoff 
against  his  recommended  cuts  in  the  im- 
pact aid  program.  Tlie  bill,  however,  not 
only  rejects  those  cuts,  but  tries  to 
one-up  the  President  by  adding  $450  mil- 
lion for  title  I. 

For  education  for  the  handicapped,  my 
amendment  v.'ould  provide  $569.9  mil- 
lion, an  Increase  of  $100.5  million  over 
the  current  level  and  $50  million  over 
the  Carter  figure.  Because  of  a  carryover 
of  funds,  my  amendment  would  in  ac- 
tuality provide  a  much  larger  Increase 
ever  the  current  level  for  basic  State 
grants.  Even  with  the  $50  million  reduc- 
tion from  the  bill  we  £ire  proposing,  the 
States  would  still  receive  $485  million, 
which  is  almost  twice  the  expenditure 
from  last  year's  appropriation.  As  a 
matter  of  fact  we  provided  so  much 
money  last  year  that  $70  million  of  last 
years  appropriation  will  not  be  spent  by 
the  end  of  the  current  fiscal  year. 

We  would  reduce  the  allocation  for 
basic  education  opportunity  grants  by 
$231  million  to  reflect  the  Carter  recom- 
mendation of  the  amount  needed  to  fund 
the  program  at  $1,600  maximum  grant 
per  student  level.  This  reflects  an  in- 
crease of  $200  in  the  ceiling  over  the 
current  $1,400  level.  The  administration 


originally  felt  we  needed  $2.3  billion  to 
fund  It  at  that  level,  but  new  estimates 
have  reduced  the  amount  needed,  and  it 
has  submitted  a  revised  request  to  this 
effect.  Even  with  this  reduction,  we  would 
be  providing  a  $377  million  increase  over 
the  current  level. 

We  would  fund  the  supplemental  op- 
portunity grant  program  at  the  current 
level,  which  is  $10  million  above  the 
budget. 

The  amount  we  provide  for  new  capital 
contributions  for  the  direct  student  loan 
program  Is  $22.5  million  under  last  year's 
allocation,  but  because  there  is  a  $24 
million  Increase  in  the  revolving  fund, 
we  will  actually  be  making  more  funds 
available  for  student  loans  than  at  pres- 
ent. The  President,  of  course,  wanted  to 
eliminate  this  program  entirely. 

Overall  for  student  assistance,  even 
with  these  reductions  in  the  committee 
increases  we  will  still  be  providing  a  $357 
million  increase  over  the  current  level, 
which  represents  a  13-percent  gain.  In 
view  of  the  fact  that  enrollments  are  not 
Increasing,  and  costs  of  education  are  in- 
creasing at  an  annual  rate  of  4  percent, 
we  would  be  treating  student  assistance 
very  well.  We  would  be  providing  some 
form  of  Federal  assistance  to  nearly  6 
million  students,  which  is  over  half  of  the 
entire  student  enrollment. 

For  the  special  programs  for  the  dis- 
advantaged, or  TRIO,  we  would  be  pro- 
viding $100  million,  which  represents  an 
18-percent  increase  over  the  current  level 
and  a  36-percent  increase  over  the 
budget.  The  bill  provides  a  47-percent 
increase,  which  is  way  out  of  line,  par- 
ticularly In  the  face  of  mixed  reviews 
from  the  various  evaluations  of  the  pro- 
gram that  have  been  undertaken. 

Head  Start  is  another  program  where 
the  increase  in  the  bill  is  more  than  we 
can  afford.  A  $120  million  increase  was 
included,  and  what  we  have  done  is  cut 
that  in  half.  So  we  still  have  a  $60  mil- 
lion increase  over  the  current  level  and 
a  $50  million  increase  over  Carter's  budg- 
et, and  we  would  fund  the  program  at 
a  level  of  $535  million.  The  question  is 
not  whether  we  should  increase  funding 
for  Head  Start,  but  what  is  the  reason- 
able amount  the  Increase  should  be. 

For  the  aging  area  planning  and  serv- 
ices program,  we  provide  $133  million, 
an  increase  of  $11  million  over  both  the 
current  level  and  the  Carter  budget.  For 
senior  centers,  we  would  provide  $25  mil- 
lion, which  is  a  25-percent  Increase  over 
the  1977  and  budget  levels.  In  addition, 
the  HUD  community  development  pro- 
gram is  allocating  $20  million  for  such 
centers. 

The  Corporation  for  Public  Broadcast- 
ing would  receive  $135  million  through 
my  amendment,  an  increase  of  $14.8  mil- 
lion over  both  the  budget  and  the  1977 
level. 

Mr.  Chairman,  there  is  no  question  but 
that  a  good  case  can  probably  be  made 
on  behalf  of  additional  increases  for  each 
one  of  these  programs.  The  same  is  true 
for  many  other  programs  in  this  bill.  The 
point,  however,  is  that  we  must  look  at 
the  whole  rather  than  just  the  parts.  We 
need  to  focus  on  the  longrun  picture 
rather  than  just  the  short  run. 
This  bill  overall  is  $2.1  billion  over 
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President  Carter's  budget.  To  put  It  !n 
better  perspective,  we  must  remember 
that  the  Carter  budget  Itself  provides 
substantial  Increases  over  the  Ford 
budget,  to  the  tune  of  scHne  $11  billion 
in  increased  spending  levels.  We  are  still 
facing  budget  deficits  in  the  neighbor- 
hood of  $60  to  $70  billion  a  year,  even 
at  a  time  of  an  expansive  economy.  I  do 
not  know  how  long  we  can  go  on  at  this 
rate  without  meeting  a  day  of  reckoning. 
We  heard  a  number  of  complaints  dur- 
ing the  campaign  that  the  Ford  admin- 
istration was  not  spending  everything 
Congress  had  appropriated.  I  submit  that 
this  underspending  was  one  of  the  rea- 
sons why  the  inflation  rate  rose  at  a  level 
of  only  4.8  percent  In  1976.  Now  that 
spending  is  going  up.  we  also  see  infla- 
tion back  on  the  rise  again. 

President  Carter  at  one  time  expressed 
concern  o/er  the  impact  excessive  spend- 
ing by  Congress  will  have  on  Inflation, 
and  he  was  right.  He  had  also  expressed 
concern  over  the  effect  spending  in- 
creases this  year  will  have  on  his  efforts 
to  balance  the  budget  by  1981.  and  he 
was  right  again,  for  increases  today  will 
build  Into  the  budget  a  level  of  spending 
that  will  result  in  even  greater  Increases 
in  the  years  ahead. 

The  President  has  apparently  pulled 
another  one  of  his  famous  flip-flops,  but 
he  was  right  the  first  time. 

The  adoption  of  my  amendment  will 
help  to  put  a  break  on  spending  increases 
and  enhance  our  ability  to  both  control 
inflation  and  eventually  balance  the 
budget.  It  will  not  please  the  various 
special  interests  who  may  have  a  vested 
Interest  In  these  various  programs,  but 
they  are  never  satisfied.  The  more  you 
give  them,  the  more  they  want,  and  this 
was  never  better  illustrated  than  by  the 
fact  that  even  with  the  reductions  in  my 
amendment,  virtually  all  of  the  programs 
would  still  receive  significant  Increases. 
Neither  do  these  people  look  beyond 
their  own  narrow  focus.  I  hope  that  we 
can  overcome  the  representations  by  the 
special  interests  and  have  the  courage  to 
look  at  the  overall  picture.  Such  a  focus 
cannot  help  but  make  a  case  for  the 
adoption  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  expired. 

Mr.  MICHEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois (Mr.  Michel)  ? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  merely  wish 
to  point  out  that  this  appears  to  be  the 
type  of  amendment  on  which  we  might 
run  into  a  time  limitation  at  the  end  of 
its  consideration,  and  I  would  hope  we 
would  not  have  too  many  Members  pre- 
cluded from  speaking. 

Mr.  MICHEL.  Mr.  Chairman.  If  the 
gentleman  will  yield.  I  am  sympathetic 
with  the  gentleman's  position,  and  I 
withdraw  my  unanimous-consent 
request. 

I  do  not  want  to  see  us  talk  all  day  on 
these  individual  amendments  since  the 


issues  are  already  pretty  well  drawn,  but 
I  would  certainly  stand  here  and  defend 
my  amendment  and  answer  any  questions 
any  Members  taking  time  on  their  own 
may  wish  to  propoxmd  to  the  author  of 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Michel)  withdraws  his 
unanimous  consent  request. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  what  the  gentleman 
from  niinois  (Mr.  Michel)  has  stated 
with  regard  to  the  close  vote  we  had  in 
the  full  committee  is  correct.  However, 
this  was  at  a  time  when  the  President  had 
indicated  he  wanted  a  reduction  in  this 
particular  bill.  The  situation  today  is  dif- 
ferent. The  President  has  already  stated 
that  he  will  supi>ort  the  bill  as  It  now 
stands  without  adding  any  more  funds 
to  it. 

What  this  amendment  does  is  that  it 
actually  takes  en  bloc  fimds  from  perhaps 
some  of  the  most  Important  programs  in 
the  bill.  As  one  example,  it  takes  health 
capitation  grants,  which  deal  with 
schools,  dentistry  and  medicine,  and  re- 
duces that  amount  by  $10  million. 

Education  for  the  handicapped  is  also 
being  reduced  by  $50  million.  We  all  know 
that  the  handicapped  at  the  present  time 
are  not  being  fully  served,  that  only  a 
very  small  percentage  of  those  who  are  In 
need  are  being  served  at  the  present  time. 
The  amendment  also  reduces  by  $231 
million  the  basic  education  grants. 

The  supplemental  opportunity  grants 
are  reduced  by  $20  million. 

Direct  student  loans  are  reduced  by 
$22.5  million.  These  are  loans  made  to 
students  in  need,  making  it  possible  for 
them  to  get  an  education. 

The  amendment  also  reduces  special 
programs  for  the  disadvantaged  by  $25 
million. 

Head  Start,  for  example,  will  be  re- 
duced under  this  amendment  by  $60  mil- 
lion— a  program  that  has  a  tremen- 
dous reputation  throughout  the  United 
States. 

One  other  program  that  Is  being  re- 
duced if  this  amendment  is  adopted  is 
the  program  for  the  aging.  This  affects 
the  area  of  planning  and  services  made 
available  to  the  senior  citizens  of  the 
United  States. 

This  year  alone  600.000  new  senior  citi- 
zens were  added  to  the  rolls  in  the  United 
States,  which  brings  the  total  at  the 
present  time  to  32.000,560  senior  citizens 
in  this  Nation. 

This  program  on  aging  makes  it  pos- 
sible for  them  to  get  transporation.  for 
them  to  get  legal  and  other  counseling 
aids,  to  get  in-house  services,  and  to 
even  have  some  home  repairs.  It  also  re- 
duces by  $15  million  the  multipurpose 
centers.  These  are  the  centers  that  are 
definitely  needed  by  the  senior  citizens 
throughout  the  United  States.  At  the 
present  time  multipurpose  centers  are  al- 
most nonexistent.  At  the  present  time 
they  have  to  go  all  over  the  cities  to  get 
some  of  their  basic  needs.  It  is  quite 
possible  that  something  can  be  designed 
so  that  they  can  go  to  only  one  place, 
and  a  multipurpose  center  can  well  pro- 
vide for  their  needs. 


Mr.  Chairman,  the  amendment  If 
adopted  would  delete  833  center  projects 
from  this  program. 

At  the  present  time  there  are  at  least 
7  million  senior  citizens  who  are  close 
to  a  community  center  but  are  unable  to 
use  it  because  that  center  is  too  small  or 
substandard.  What  this  money  can  be 
used  for  Is  to  enlarge  and  bring  these 
centers  up  to  standard  so  that  the  senior 
citizen  can  use  them. 

Mr.  Chairman,  one  other  thing  that 
bothers  me  with  regard  to  this  amend- 
ment Is  the  fact  that  title  I  of  ESEA  is 
also  substantially  reduced  by  $100  mil- 
lion. 

While  I  agree  that  the  committee  did 
Increase  the  amount,  one  must  also  agree 
that  the  need  for  title  I — for  the  com- 
pensatory education  needs  of  the  eco- 
nomically and  educationally  disadvan- 
taged youth— is  greater  today  than  It 
ever  has  been  at  any  time  in  the  past. 
Inflation  Itself  has  reduced  the  moneys 
used  for  this  program  by  30  percent. 

In  1968,  for  example,  we  were  serving 
7.6  million  children,  but  today,  in  1977. 
we  are  only  serving  5.2  million  children. 
This  is  a  reduction  of  2.4  million  chil- 
dren less  in  1977  than  we  had  in  1968. 
Mr.  Chairman,  the  eligible  in  the  en- 
tire country  is  9  6  million.  The  truth  of 
the  matter  is  that  with  the  funding  at 
the  present  time  only  53  percent  of  those 
eligible  for  services  under  title  I  are  be- 
ing served,  and  that  the  defeat  of  this 
amendment  would  serve  60  percent  of 
those  eligible,  as  provided  for  in  the 
committee  bill. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman.  I  rise  to- 
day to  speak  against  the  Michel  amend- 
ment to  the  Labor-HEW  appropriations 
bill.  This  amendment,  if  passed,  will  cut 
into  the  heart  of  the  social  programs  the 
appropriations  bill  proposes  to  fund. 
More  accurately  described  it  would  be 
an  assassination  of  the  bill. 

The  Michel  amendment  would  delete 
$10  million  from  the  health  capitation 
grants  which  provide  money  for  health 
professional  schools  to  support  their 
programs,  including  predominantly  mi- 
nority schools.  The  Michel  amendment 
would  cut  $100  million  from  Title  I  of  the 
Elementary  and  Secondary  Education 
Act.  a  compensatory  education  program 
that  is  a  major  provider  of  Federal  as- 
sistance to  educationally  and  economi- 
cally deprived  schoolchildren.  The 
Michel  amendment  would  expropriate 
$50  million  from  our  program  to  deal 
with  special  educational  needs  of  handi- 
capped students.  The  Michel  amendment 
would  remove  $60  million  from  the  Head 
Start  program,  the  most  successful  edu- 
cation enrichment  plan  into  which  our 
Nation  has  entered.  The  Michel  amend- 
ment would  cancel  $231  million  from  the 
basic  educational  opportunities  grant, 
the  Federal  Government's  major  student 
assistance  program  providing  grants  for 
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economically  disadvantaged  youngsters 
to  pui'sue  a  postsecondary  education. 

The  Michel  amendment  would  revoke 
$20  million  from  the  supplemental  edu- 
cational opportunity  program,  which  al- 
lows colleges  and  universities  to  provide 
grants  to  their  most  needy  students,  and 
It  woud  delete  $22.5  million  from  the  na- 
tional direct  student  loan  program  which 
aids  students  in  borrowing  money  at  re- 
duced Interest  rates.  The  Michel  amend- 
ment would  cut  $25  million  from  the 
special  programs  for  the  disadvantaged, 
TRIO,  which  creates  initiatives  to  in- 
crease postsecondary  educational  oppor- 
tunities for  disadvantaged  students,  ini- 
tiatives such  as  educational  opportunity 
centers,  service  learning  centers,  Upward 
Bound  and  Talent  Search. 

The  Michel  amendment  removes  $20 
million  for  area  planning  and  service  for 
aging  and  $15  million  for  senior  centers. 
In  addition,  $10  million  for  the  Corpora- 
tion for  Public  Broadcasting  would  be 
eliminated. 

Mr.  Chairman,  passage  of  the  Michel 
amendment  would  be  injurious  to  our 
young  children,  to  our  students  trying  to 
get  ahead  via  a  college  education,  and  to 
our  senior  citizens  attempting  to  live  out 
the  remainder  of  their  lives  in  some  de- 
gree of  dignity.  Passage  of  this  amend- 
ment would  have  a  devastating  impact 
on  the  quality  of  life  for  those  affected. 
At  a  time  when  this  CSovernment  has  an 
obligation  to  contribute  more  in  these 
areas  of  human  concern  our  colleague, 
Mr.  Michel  recommends  less.  I,  there- 
fore, adamantly  oppose  the  amendment 
and  ask  my  colleagues  to  do  likewise. 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  one 
of  the  most  wdl-liked  people  in  this 
House. 

However,  I  do  want  to  question  the 
figures  he  is  using  in  his  amendment  be- 
cause it  has  to  be  understood,  flrst  of  all. 
that  this  committee  bill  is  not  $2  billion 
over  the  administration  request.  We  are 
closer  to  about  $700  million  over  the  ad- 
ministration request.  The  gentleman 
from  Illinois  (Mr.  Michel)  claims  to  be 
at  the  same  level  as  the  administration 
on  basic-opportunity  grants,  for  in- 
stance, when  tlie  fact  is  that  the  official 
request  on  the  part  of  the  administration 
has  never  been  officially  amended.  The 
official  administration  request  is  actu- 
ally $16  million  higher  than  the  figure 
contained  In  the  committee  bill. 

Let  me  also  point  out.  Mr.  Chairman, 
that  that  means  the  figures  of  the  gen- 
tleman from  niinois  are  off  by  $247  mil- 
lion in  terms  of  their  actual  comparison 
with  the  figures  in  the  administration 
bUl. 

Let  me  point  out  that  he  is  using  a 
different  standard  to  describe,  vis-a-vis 
the  administration,  our  aid  to  the  handi- 
capped; The  administration  has.  in  fact, 
accepted  the  House  action  on  aid  to  the 
handicapped,  in  Its  statement  of  effect 
on  the  House  action  which  it  sent  to  the 
Senate  committee.  But  the  gentleman 
from  Illinois  is  ignoring  that  fact. 

So,  in  terms  of  where  he  is,  his  figures 
are  inaccurate  to  the  tune  of  $100  miUion. 

Let  me  just  make  one  observation  on 
the  basic  opportunity  grants  program.  I 


am  sure  the  Members  get  the  same  ob- 
jections that  I  receive  in  my  district 
about  programs  tha,t  are  always  meant 
to  help  the  poorest  of  the  poor — and 
there  is  nothing  wrong  with  that — ^but 
we  get  objections  from  people  in  the 
middle-income  class  area  who  say,  with 
some  legitimacy,  that  we  should  not  be 
designing  programs,  for  Instance,  which 
do  not  also  help  them. 

For  example,  if  you  are  making  $12,000 
to  $14,000  a  year,  you  still  have  diffi- 
culty if  you  have  a  kid  or  two  in  college. 

What  we  are  tr5'ing  to  do  in  this  bill  Is 
to  provide  sufficient  funding  so  as  to  give 
everyone  who  is  receiving  the  maximum 
grant,  on  the  lowest  economic  rung,  to 
give  them  at  least  a  cost-of-living  in- 
crease in  their  grant,  and  then  provide 
enough  additional  money  so  that  we  can 
increase  the  eligibilty  for  the  middle  in- 
come kids. 

We  have  enough  money  in  this  bill  to 
increase  eligibility  by  about  400,000  new 
students,  from  working  or  middle-income 
families. 

If  you  were  manied  rather  late  in  life, 
you  can  be  in  your  late  50's,  have  a  kid 
who  is  going  to  college,  and  if  you  have 
managed  to  almost  pay  off  your  home 
mortgage  you  can  literally,  if  you  are 
malting  a  modest  income,  be  ineligible 
for  a  basic  opportunity  grant  the  way  it 
is  presently  structured. 

I  do  not  think  we  want  to  continue  with 
that  kind  of  a  situation. 

If  you  are  a  small  businessman  or  a 
farmer  you  are  also  treated  inequitably. 
The  way  things  are  handled  right  now 
you  can,  in  some  instances,  if  you  are  a 
small  farmer,  have  less  than  $2,000  a 
year  in  real  income  and  still  be  ineligi- 
ble for  the  basic  opportunity  grants. 

What  we  are  trying  to  do  here  is  pro- 
vide enough  money  so  that  in  addition  to 
meeting  the  real  needs  of  the  poorest  of 
the  poor  in  his  bill,  we  will  have  enough 
money  to  take  care  of  the  real  economic 
problems  faced  by  a  great  number  of  the 
families  in  this  country  who  are  trying 
to  get  along  financially  and  send  their 
kids  to  college  at  the  same  time. 

I  woud  urge  that  the  Members  sup- 
port the  recommendations  of  the  sub- 
committee on  that  point. 

Returning  to  the  point  of  aid  to  the 
handicapped,  let  me  say  that  we  have 
pledged  to  the  States  that  we  would  pay 
10  percent  of  the  cost  of  instructing  the 
handicapped  children.  If  we  were  to 
adopt  the  Michel  amendment  this  will 
drop  down  to  9  percent. 

In  fact,  in  the  case  of  Florida  we  have 
one  State  contemplating  withdrawal 
from  the  program  rather  than  paving  the 
additional  cost.  They  are  saying  "we 
will  just  not  pay  any  Federal  funds  for 
the  handicapped  through  Federal  funds." 
I  do  not  think  we  want  to  be  in  the  posi- 
tion of  telling  the  States  that  we  will 
come  to  their  aid  with  financial  assist- 
ance and  then  not  do  so. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment,  the  gentleman 
from  Illinois  (Mr.  Michel)  a  question.  I 
have  received  some  inquiries  from  mj 
district,  such  as  from  the  President  of  the 
University  of  Idaho  and  others,  about 


the  formula.  I  have  read  the  amend- 
ment and  I  have  read  the  committee  re- 
port, and  I  would  ask  the  gentleman  if 
this  amendment  does  affect  the  problem 
of  eligibility  of  children  to  receive  the 
basic  opportunity  grants  who  come  from 
rural  America  and  have  a  father  with  a 
cash  flow  problem  but  may  have  sub- 
stantial assets.  Would  the  gentleman 
from  Illinois  address  himself  to  thaW 
question?  ^^ 

Mr.  MICHEL.  If  the  gentleman  will  j^ 
yield,  with  respect  to  the  previous  speak- 
er, the  gentleman  from  Wisconsin  (Mr. 
Obey)  and  his  comments  on  the  basic 
opportunity  grant  program,  let  me  say 
that  in  a  letter  dated  May  20,  1977,  from 
Mr.  Califano,  the  Secretary  of  HEW,  he 
says: 

•  •  *  we  are  also  asking  you  to  decrease 
our  budget  request.  The  budget  recommends 
a  maximum  award  level  of  $1,600  for  the 
Basic  Opportunity  Grant  program.  How- 
ever, we  over  estimated  the  cost  of  this,  and 
we  ask  your  committee  to  reduce  the  amount 
for  this  program  by  $230  million. 

That  is  your  own  Secretarj'  of  HEW, 
and  he  is  making  that  request  as  of  May 
20. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Not  until  I  make  this 
point.  We  are  continuing  the  basic  op- 
portunity grant  program  at  a  maximum 
grant  of  $1,400  per  student,  and  with  the 
money  we  provide  in  our  amendment,  we 
are  increasing  it  to  $1,600.  There  Is  plenty 
of  money  in  there,  and  the  gentleman 
from  Wisconsin  well  knows  that. 

With  regard  to  the  direct  loans,  my 
amendment  goes  well  beyond  the  Presi- 
dent, who  did  not  want  to  appropriate 
any  new  capital  contributions  to  this  pro- 
gram. I  would  reduce  new  capital  con- 
tributions only  slightly  from  last  year's 
level,  so  that  when  coupled  with  in- 
creases in  the  revolving  fund,  there  will 
actually  be  an  increase  in  new  loans 
available. 

Mr.  SYMMS.  But  the  gentleman  does 
not  change  any  formulation. 

Mr.  MICHEL.  No,  and  all  told  we  have 
got  over  $350  million  more  in  student  aid 
for  higher  education  after  my  amend- 
ment, if  it  were  adopted,  than  we  were 
spending  last  year.  I  think  that  is  a  very 
significant  increase,  if  the  gentleman 
would  yield  further. 

Mr.  SYMMS.  I  would  be  happy  to  yield 
further. 

Mr.  MICHEL.  That  is  a  very  significant 
incresise,  particularly  with  respect  to  the 
handicapped.  The  gentleman  cannot 
deny  tliat  we  poured  so  much  into  the 
handicapped  last  year  that  the  record 
shows  that  $70  million  of  what  we  ap- 
propriated last  year  cannot  even  be 
spent.  We  double  the  amount  for  State 
grants  in  my  amendment,  and  provide 
a  total  of  $560  million  for  aid  to  handi- 
capped kids.  When  they  talk  about  cut- 
ting, it  is  a  reduction  from  what  I  con- 
sider to  be  an  excessive  increase  voted 
by  the  subcommittee,  not  from  last  year's 
level  of  spending  or  even  from  the  budget 
for  that  matter,  because  every  item 
which  I  have  in  my  amendment  is  above 
what  the  President  proposed  in  the 
budget.  So  we  are  on  really  good  grounds. 
I  do  not  care  what  item  the  gentleman 
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proposes  to  choose  to  pick  out  to  con<        Mr.  MICHEL.  I  thank  the  gentleman    go  to  waste  for  want  of  money  to  attend 
tradlct.  for  yielding.  college. 

There  was  one  here.  Let  us  see,  we        It  is  not  a  $100  million  reduction  from        Mr.  Chairman,  in  the  area  of  educa- 
covered  basic  supplemental  grants,  sup-     oiir  current  level  of  spending,  but  a  $100     tion  the  gentleman  from  Illinois  has  also 
plemental  grants,  and,  incidentally,  that     million  reduction  from  the  $450  million     proposed  a  $50  million  cut  from  educa- 
flgure  for  overall  student  assistance,  the     increase  that  Is  involved  in  this  bill.        tion  for  the  handicapped.  Mr.  Chairman, 
figure  for  student  sissistance,  we  provide        Mr.  STOKES.  I  think  I  am  trying  to    I  can  think  of  no  more  thoughtless  re- 
a  $350  million  increase  over  last  year,  a     state  It  in  its  proper  terms.  Rather,  this     ductlon  in  this  appropriations  bill.  For  it 
13-percent  increase,  while  the  student     bill  represents  a  moderate  attempt  to    must  be  remembered  that  this  line  item 
population  has  stopped  Increasing.  The     improve  the  plight  of  America's  needy,    is  being  advanced  funded  for  the  1978- 
cost  of  education   on   an   average  for     Though  the  package  of  cuts  proposed  by     79  school  year.  In  that  year,  pursuant  to 
higher  education  Is  now  going  up  at  a     the  gentleman  from  Illinois  represents  a    Federal  mandate,  school  districts  will 
rate  of  only  4  percent.  small  percentage  of  the  entire  Federal    have  to  provide  full  services  for  each 

In  Head  Start,  we  provide  an  Increase;  budget  they  do  represent  major  reduc-  handicapped  child.  Especially  in  the  first 
but  I  do  not  think  we  ought  to  have  $120  tions  in  the  most  needed  and  effective  J^ear,  school  districts  will  be  struggling 
million.  I  think  $60  million  Is  sufficient,  human  service  programs  in  *^ls  Nation,  to  find  fimds  from  their  own  tax  base 
It  is  the  biggest  increase  we  have  given  For  example,  the  gentlempa  from  nil-  for  such  capital  outlay  startup  items 
Eead  Start  in  the  life  of  the  program,  nols  seeks  to  cut  $100  m.Uion  from  the  as  materials,  equipment,  and  in-service 
and  I  think  it  Is  very  substantial.  ESEA  title  I  program.  Presently,  this     training.  If  the  Congress  does  not  meet 

I  do  not  know  what  other  items  the  ProKrain  serves  less  than  half  of  the  10  its  commitments  at  least  4  million  han- 
gentleman  would  like  to  Inquire  about         million  needy  low-income  children  who    dicapped  and  desperately  needy  clilldren 

Thoro  4c  ft«o  ntvia,.  ««««*  K^«,.c»  «,«  are  eligible.  Yet,  the  gentleman  from  will  remain  second  class  citizens. 
eprSman  f,?.m  wf.ronSJ".^  ^v  £  nUnois  would  have  us  believe  that  less  Mr.  Chairman,  the  gentleman  from 
r^n  ?^fi  thr^S?r>^£^^-?«f  tllTLfir  ^^^^^y  Should  be  spent  on  the  program  Dllnols'  cuts  to  the  TRIO  and  Head 
m^J  ls?-,lct5aYinT  H^  l^^Jtl  I.  i^"  ^^^  greater  concentration  should  be  dl-  Start  programs  would  be  extremely  det- 
S5?  ivP.  he  bu^f«.t  hv  ^Iv^^nuon  Z  rected  at  trying  to  make  the  program  rlmental.  For  those  of  us  who  have  fol- 
SSls  To'ASMnto  fccoUriri^B34  mU^  '^^^^^  ^^-  Chairman,  the  progmm  not  lowed  the  TRIO  programs  of  talent 
li^  ha  dSerr^  I?e^°?rment  o^l.T^v  *>"^  ^^^^^  ^^^  ^  ""  educational  success,  search,  upward  bound  and  special  serv- 
tralninV  nm^,  th  J  «^p  Lnl  t«  hi  A  recent  review  of  aU  UUe  I  evaluation  Ices  for  the  disadvantaged  we  know  that 
f^ndeS  in  a  fSSmen  arTh^l  i!  r^aUv  ''*"*^*^  vr^^rtd.  In  HEW  and  reprinted  these  programs  have  been  funded  at  the 
a  Sr^Son  ^d  ttfen  the  bTl^  ^  ^«  J""«  3,  1977.  Concressionai.  Rec-  same  level  since  their  initiation  In  1972. 
makes  a  ssS  mSn  r^HnrHon  i^t^Si  °^°'  ^«^  l"^-*??.  revealed  that  chfldren  In  addition,  at  no  time  has  TRIO  served 
ca?d  toat  we  Tre  Roiif  to  te  £k^  i,"  «"^°"^  ^  "««  ^  programs  are  making  more  than  6  percent  of  the  disadvantaged 
not  even  B  or  7  or  R  mnni^..  t^^o,^  t^  Significant  advancements.  It  is  Impor-  students  who  are  eligible  for  assistance. 
on  a  s^DDlemen^al  for  ^  5^«vp  d.^^  t^nt  to  note  tliat  contrary  to  the  sug-  If  the  funds  which  our  subcommittee 
that  In  aerlcSture  bmJbefore  w^^^  gestion  of  the  gentleman  from  Illinois    added  are  deleted,  at  least  245,000  stu- 

have  reduced  commodity  credi't  to  ti^  to     TT  ^*™;  '«?^/'?  *P^"*  «"  ^S^^^'S     ?wo*t  '^°f^  "'^ll^'^f *^*  ^*  remedial  as- 
m^ke  up  for  other  proerams  I  am  s-molv     ^^""^  *^°*  ^^'  *  ""^"^^  NIE  report    sistance  to  succeed  In  college, 

trying  to  be  honest  about  this  and  eive     ^^^^'^^  ^^^^^  ^^^  '"''^t  school  districts        It  Is  also  Important  that  aU  Increases 
you  a  true  perspective  °"^  spend  5.5  percent  of  their  funds  for    for  Head  Start  remain.  Here  again,  we 

Mr   STOK-Fci  TLTr  r^o4rr«o«   T „«     noulnstructual  Items.  have  a  very  successful  yet  underfunded 

to  strike  m^r!ai^^te^;SerV^rdt         ^    Chairman,  if  title  I  looses  $100     program.  Presently,  iread  Start  provides 
and  I  rise  in  SoSmon  S  S^.irT^^^^^      million,  240.000  poverty -based  children     services  to  350.000  pre-school  children  in 
arm  I  rise  in  opposition  to  the  amend-     ^^  be  deprived  of  a  sound  educational     1.200  localities.  Yet.  this  program  has  not 
vTr    r.TJc-0-    «*      r^  I  .„  start.  In  the  area  of  education  the  gen-     been  expanded  in  9  years  and  only  serves 

^»!rti:.  T'li^'"'  Chairman.  wUl  the     tlem an  from  Illinois  also  seeks  to  cut  the     15   percent  of  the  eligible  population. 

L  ^^  *  *"         settlement?     basic    opportunity    grant    program    by    There  remain  a  minimum  of  1  mUlion 

Mr  STOKES.  I  yield  to  the  gentleman     $231,000,000;  the  supplemental  opportu-     unserved  children.   This  Is  a  national 
from  Wisconsin.  nlty  grant  program  by  $20,000,000  and     tragedy  for  there  is  ample  evidence  that 

Mr.  OBEY.  I  thank  the  gentleman  for  direct  student  loans  by  $22,500,000.  all  Head  Start  produces  major  gains  In  In- 
yielding,  at  a  time  when  the  demand  for  these  telllgence  and  achievement  of  its  en- 
I  simply  want  to  point  out  to  the  gen-  Programs  far  outweighs  the  rpproprla-  roilees.  If  we  accept  the  amendment  of 
tleman  from  Illinois  that  wily  the  Pres-  *^'*"^  levels.  By  illustration,  tuition  costs  the  gentleman  from  Illinois,  an  addi- 
Ident  can  amend  the  budget.  The  Secre-  alone  for  a  college  education  have  in-  tional  40.000  youngsters  would  not  bene- 
tary  of  HEW  cannot.  The  admlnlstra-  creased  by  97  percent  in  the  last  7  years,  fit  from  Head  Start.  Mr.  Chairman,  a 
tion  has  not  in  fact  sent  down  the  Moreover,  with  increased  authorization  vote  against  Head  Start  Is  a  vote  against 
amended  budget  amendment  referred  to  ^^^^  for  the  BEOQ  program  to  accom-  the  children  of  America, 
by  the  gentleman  from  Illinois,  and  the  modate  middle-income  students  at  least  Mr.  Chairman,  the  gentleman  from  II- 
administration  Is  now  in  support  of  this  150.000  new  students  will  be  eligible,  linols  has  also  proposed  a  $10  million  cut 
bUl.  Likewise,  the  need  for  SEOG  funds  have  in  capitation  grants  to  those  schools 
Mr.  STOKES.  Mr.  Chairman  I  rise  In  '"^^"  ^*  ^^  Increasingly  alarming  rate,  which  train  our  Nation's  health  pro- 
support  of  the  fiscal  year  1978  Labor  ™enUy,  there  are  over  700.000  out-  fessionals  at  a  time  when  there  Is  not 
Health.  Education  and  Welfare  appro-  *'^"°"^8  applicatlrais  for  SEOG  funds,  only  a  maldistribution  of  health  profes- 
priation  bill  as  reported  from  commit-  lf.X  *^"®  committee  Incroase  of  $20,000.-  sionals,  but  a  severe  shortage  of  health 
tee  on  June  2.  1977,  and  I  oppose  the  at-  ?""  '^^^^^  ^^^°^  '°^  °^^  ^°'°°°  "^^'  s*""  Professionals  in  the  inner  cities.  For  ex- 
tempt  of  the  gentlemen  from  Illinois  Q^nts.  The  need  Is  also  great  for  the  dl-  amiole,  there  is  only  one  doctor  for  every 
and  aU  other  attempts  to  cut  needed  »"e<'t  student  loan  program  which  cur-  4.100  inner  city  residents.  If  the  various 
funds  from  this  bill                                        rently  serves   799.000   persons.   Despite     schools  are  to  begin  to  correct  this  prob- 

Mr.  Charman  as  you  know  the  com-     ^^  "®^*  the  gentleman  from  Illinois    lem  they  must  have  these  funds, 
tee    has^rke:d    long    an?'  hard    to     ^'T*!?  *°  ""^  "^^  P'"^'^"  Mr.  Chairman,  the  final  area  that  the 

meet  the  needs  of  the  young  the  old  the  -v.  Chairman,  It  must  be  remembered  gentleman  from  lUinols  proposes  to  cut 
disadvantaged    and    the    handicapped  a  student  from  a  low-Income  back-     would  represent  the  most  callous  reduc- 

The  $61.3  billion  included  in  this  bill  is  ^jouna  »»  doubly  dependent  on  the  direct  tion  in  this  appropriations  bill.  I  make 
neither  "too  far  out  of  line"  nor  "quite  ^'"°f"*  1°^"  program  for  he  must  rely  specific  reference  to  the  total  $35  million 
excesive"  as  the  gentleman  from  Illinois  ?"  wiis  program  to  provide  the  match-  reduction  in  the  senior  centers  and  Uie 
would  have  us  believe  ^  funds  for  a  BEOG  and  SEOG  grant,    area  planning  and  services  for  the  aged. 

Mr.  MICHEL  Mr  Chairman  will  the     V^,*^  because  traditionally  the  parents    As  one  senior  citizen  who  met  with  me 
gentleman  y^eld'  on  thVt'^^'  °'  a  low-lncome  student  do  not  have  the    last  week  stated.  "Doesn't  Mr.  Michel 

M7^??iS.«?  jJ^T,    fi,         «  "^*l"  '°''  *  s^n^'ard  bank  loan.  Thus,  if    know   that  we   depend   on  these  pro- 

,,^-^^^P^-^y^^^^^theeentltmz.n    we  fall  to  provide  these  needed  funds    grams?"  Mr.  Chairman,  there  are  cur- 
many  thousands  of  valuable  minds  will    recently  22  million  senior  citizens.  For 
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many  of  them  sailor  centers  provide  vital 
direct  services,  as  well  as  model  and  In- 
novative approaches  to  caring  for  their 
needs.  The  area  planning  and  service 
agencies  also  provide  important  support- 
ive services  for  the  aged.  Unfortunately, 
the  600  area  agencies  which  provide  the 
myriad  of  critically  important  services 
are  severely  understaffed.  If  we  accept 
the  gentleman  from  Illinois'  amendment, 
they  will  be  crippled. 

Mr.  Chairmari,  there  is  no  valid  ra- 
tionale for  any  of  the  proposed  cuts 
that  the  gentleman  from  Illinois  has 
.  made.  His  amendment  focuses  exclusive- 
ly on  programs  serving  the  most  needy 
segments  of  society.  These  are  the  very 
same  programs  that  have  been  under- 
funded for  years.  Though  the  gentleman 
from  Illinois  would  have  us  believe  that 
he  wishes  to  balance  the  budget,  I  urge 
you  not  to  balance  the  budget  on  the 
backs  of  the  poor,  the  young,  the  disad- 
vantaged, the  elderly,  and  the  handi- 
capped, particularly  at  a  time  when  our 
national  defense  budget  has  increased 
over  $10  billion. 

Mr.  Chairman  and  my  distinguished 
colleagues.  I  urgeyou  to  reject  the  Michel 
amendment. 

Mr.  EARLY.  Mir.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  will  not  repeat  the 
arguments  of  thg  gentleman  from  Wis- 
consin, the  gentleman  from  California, 
and  the  gentleman  now  leaving  the  mi- 
crophone; but  I  ajgree  with  them  totally. 
Mr.  Chairman.  I  would  like  to  com- 
ment on  the  remarks  made  by  the  gen- 
tleman from  Illinois  (Mr.  Michel)  that 
medicaid  is  underfunded  in  this  bill.  If 
there  is  one  area  in  this  bill  where  we 
have  too  much  mbney.  it  is  in  medicaid. 
If  we  were  to  looK  at  the  fiscal  year  1977 
budget  and  at  the  CBO  or  OMB  figures 
for  that  year,  we  would  find  that  we  over- 
funded.  We  are  going  to  have  in  the 
area  of  $500  million  surplus  for  medicaid 
in  fiscal  year  19t7.  It  is  estimated  by 
CBO  that  in  this  budget  there  is  an  ex- 
cess of  $800  mlUioli  to  $1  billion  in  funds 
for  medicaid. 

Mr.  Chairman,  we  could  have  taken 
the  approach  of  the  other  branch  and 
cut  this  budget  beneath  the  President's 
request.  In  fact,  being  truthful,  we  did 
not  because  it  did  not  really  affect  how 
much  money  we  sfient:  because  they  are 
noncontroUable  Expenditures  and  no 
matter  what  we  appropriate,  we  will  have 
to  adjust  it  later.  What  the  other  branch 
has  done  is  to  underfund  In  the  three 
areas  of  medicaid,  SSI,  and  AFDC  by  a 
total  of  $1.5  billion  and  merely  carry  the 
surplus  for  the  fiscal  year  1977  fonji'ard. 
If  this  committee  had  elected  to  do  the 
same  thing,  we  w6uld  be  $1  billion  un- 
der the  President's  request. 

Mr.  Chairman.  I  just  want  to  make 
that  point  crystal  clear.  I  think  It  Is  im- 
portant that  we  rfeject  this  amendment 
and  that  the  bill  passes  in  its  entirety. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  hke  to  ask  a 
question  of  the  author  of  this  amend- 
ment. I  have  taken  no  position  on  this 
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amendment.  I  Just  want  to  get  a  clarifi- 
cation. 

My  legislative  assistant  was  told  by  a 
lobbyist  for  the  Ntaional  Education  As- 
sociation that  this  amendment  would 
delete  funds  for  part  B  of  the  impact  aid 
funds.  We  have  been  told  that  by  the 
NEA  and  by  people  in  my  own  State.  I 
have  not  seen  that  in  the  gentleman's 
amendment.  Would  the  gentleman  clar- 
ify that? 

Mr.  MICHEL.  Mr.  Chairman,  If  the 
gentleman  will  yield,  as  I  said  yesterday 
In  my  general  debate  remarks  and  what 
I  said  prefacing  my  remarks  today,  there 
Is  not  one  dime  of  impacted  aid  funds 
Involved  in  my  amendment. 

Mr.  Chairman,  did  the  gentleman  say 
It  was  the  National  Education  Associa- 
tion that  made  these  statements? 

Mr.  EDWARDS  of  Oklahoma.  An  NEA 
lobbyist. 

Mr.  MICHEL.  Mr.  Chairman,  they 
really  ought  to  know  better.  The  educa- 
tional community  is  a  profession  that 
really  ought  to  do  its  research  and  its 
homework.  I  think  this  organization  does 
a  great  disservice  by  attempting  to  pawn 
off  tills  false  information. 

Why  cannot  they  win  the  argument  on 
the  merits? 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thought  the  problem  was  that  Johnny 
carmot  read,  not  that  the  NEA  cannot 
read. 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
like  to  say  with  respect  to  ESEA,  title  I, 
the  committee  added  $450  million  to  ti- 
tle I.  All  I  was  propMDsing  to  do  was  re- 
duce it  by  $100  million  thus  allowing  a 
$350  million  increase. 

Mr.  Chairman,  the  average  allocation 
per  child  in  this  program  is  $417.  By 
HEW's  own  research  they  state  that 
some  of  the  most  exemplary  programs  to 
which  they  can  point,  cost  no  more  than 
$75  to  $150  per  child  in  the  disadvan- 
taged areas.  They  can  do  a  good  job  for 
far  less  than  $417  per  child. 

If  we  monitored  this  program  better 
we  could  spread  our  available  dollars 
over  a  larger  number  of  children.  But 
simply  to  keep  pouring  more  money  into 
a  program — with  particularly  discred- 
ited facets  is  inexcusable.  We  are  not 
getting  a  bigger  bang  for  the  buck,  and 
I  submit  that  we  ought  to. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  The  gentleman  from  Illi- 
nois observed  a  few  moments  ago  that 
this  was  the  largest  increase  for  Head- 
start  in — I  have  forgotten  how  long.  Is 
it  not  true  that,  in  fact,  it  is  the  only 
increase  for  Headstart  in  the  last  9 
years? 

Mr.  MICHEL.  We  have  increased  it 
every  year.  The  gentleman  is  not  going 
to  tell  me  that  we  have  heM  the  line  on 
Headstart  for  9  years.  I  know  better  than 
that. 

With  respect  to  the  medicaid  state- 
ment, in  24  out  of  the  last  27  years  we 


have  had  a  supplemental  for  medicaid  on 
public  assistance.  The  last  supplemental 
bill  that  came  before  this  House  was  for 
$29  billion,  because  we  have  been  engag- 
ing in  this  fiim-fiam,  phony  business  of 
cutting  out  entitlement  programs  which 
we  have  got  to  come  back  and  eventually 
fund  in  a  supplemental. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  EARLY.  Is  there  a  surplus  In 
medicaid?  Is  there  a  surplus  in  SSI?  Is 
there  a  surplus  In  AFDC  this  year? 

Mr.  MICHEL.  I  will  agree  with  the 
gentleman  with  respect  to  medicaid  that 
there  Is  a  question  currently  about  how 
valid  those  particular  figures  are. 

Mr.  EARLY.  The  only  real  question  Is 
how  much  the  surplus  is.  There  is  def- 
initely a  surplus.  We  know  the  other 
branch  has  estimated  a  funding  of  close 
to  $1  billion  in  surplus. 

Mr.  MICHEL.  But  the  truth  of  the 
matter  is  that  in  this  bill,  the  total  for 
public  assistance,  medicaid,  and  all  the 
rest  is  up  to  a  whopping  $20  billion. 

Mr.  FLOOD.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

This  amendment  has  been  described 
two  or  three  times  now  as  a  reasonable 
and  moderate  attempt  to  appropriate 
funds  for  the  major  domestic  assistance 
programs  of  the  Federal  Government. 
That  is  the  description.  They  say  that 
Members  can  support  this  amendment 
with  a  very  clear  conscience.  Supposedly, 
no  one — no  one — is  going  to  be  hurt  in 
any  way  by  this  amendment. 

Well.  I  think  Members  should  take  a 
much  closer  look  at  this  amendment  be- 
fore they  decide  how  they  are  going  to 
vote  on  it.  This  amendment  will  affect 
the  poor,  the  minorities  of  all  ages,  from 
the  preschoolers  we  were  talking  about  a 
minute  ago  to  the  senior  citizens. 

Take  a  look  at  the  list  thai  Is  going 
to  be  reduced:  assistance  to  the  health 
professional  schools — ordinarily,  that 
gives  me  a  chance  to  say  to  the  Members, 
never  turn  your  back  on  a  nurse.  Title 
I  is  the  aid  to  the  disadvantaged  chil- 
dren; education  for  the  handicapped; 
student  aid;  Head  Start;  programs  for 
the  aged;  cut  back  on  public  TV  and 
radio.  If  that  list  of  programs  sounds 
familiar,  it  is  because  it  is  very,  very 
close  to  the  top  of  the  list  of  high  pri- 
ority programs  for  this  House  and  for 
the  entire  Congress. 

People  from  all  over  the  country,  have 
contacted  you.  contacted  us.  about  these 
programs,  and  our  constituents  have 
told  us  to  expand  these  things,  the 
health,  and  the  education  programs.  If 
we  listened  to  the  Members  of  the  House 
alone,  we  would  be  $1  billion  over  what 
we  are  now,  just  from  those  suggestions. 
The  committee  cannot  accept  all  of  these 
recommendations,  of  course.  We  just 
could  not  do  it.  We  tried  to  provide  a 
reasonable  increase  in  those  programs 
which  are  of  a  high  priority  to  the  Con- 
gress. Of  course,  make  no  mistake,  the 
committee  does  provide  an  increase  in 
funding  over  last  year's  programs.  I 
told  you  that  late  yesterday  afternoon. 
It  Is  not  a  standstill  bill.  Nobody  said 
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that.  But  look  at  the  number  of  people 
who  need  help,  who  need  education  and 
all  of  the  other  human  services.  Just 
take  a  look  at  them.  You  will  find  those 
amoimts  in  the  bill.  This  bill  is  very, 
very  short  of  our  total  needs.  All  this 
talk  about  title  I.  of  ESEA. 

That  serves  5  million  disadvantaged 
children.  Five  million.  But  there  are  10 
million  disadvantaged  children  in  this 
country.  So  50  percent  are  not  being 
served.  There  are  5  million  handicapped 
children  in  the  country.  At  least  1  mil- 
lion are  not  getting  adequate  education. 
And  you  here  passed  a  law  to  provide 
education  for  all  handicapped  children. 
By  the  way.  the  Secrefary  of  HFW  wrote 
a  letter  to  the  Senate  Aporooriations 
Committee  endorsing  our  increase  over 
the  budget,  endorsing  It.  That  has  al- 
ready been  done.  There  are  22  million 
Americans  over  65  years  of  a?e.  Many 
of  them  get  social  security  and  pension 
benefits,  sure.  But  many  of  them  need 
home  care  and  other  services.  Although 
the  bill  is  higher  than  the  President's 
budget  requests,  it  is  well  within  the 
congressional    targets   of   the   coneres- 
Fional    buderet    resolution.    Well    within 
that.  Do  no*-  forget  that.  It  is  your  budpet 
resolution.  This  could  easily  be  much 
hlPher  th^n  it  is.  of  course.  But  It  should 
not  be  pny  lower. 

Mr.  Ch<»irm!»n.  I  urce  that  the  Mem- 
bers consider  this  rsrefuHv  flid  defeat 
the  amendment  offered  by  the  gentle- 
man frr>m  TiUpois. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  appears  to  me  that 
this  Is  the  second  test  which  has  been 
presented  to  this  bodv  in  a  relatively 
short  time  regarding  the  sincerity  of  the 
President's  statements,  not  .lu'^t  in  the 
heat  of  the  camoaign  last  fall,  but  very 
recently.  expres<:ln?  his  desire  to  balance 
the  Federal  budget  by  1981.  The  gentle- 
man from  Illinois  referred  to  the  fact 
that  the  President,  as  far  as  he  was  con- 
cerned, was  to  be  taken  at  his  word.  And 
I  am  sure  the  fact  that  1981  hapoens  to 
be  in  close  proxlmitv  to  a  Presidential 
election  has  nothing  to  do  with  the  Pres- 
ident's statement.  But  it  seems  to  me  also 
that  we  will  have  to  start  on  President 
Carter's  announced  project  a  little  be- 
fore that  magic  date  of  1981.  And  so 
today,  on  the  occasion  of  the  Mi-hel 
amendment,  we  have  that  second  chance 
to  approach  a  balanc?.  Mind  you,  this 
amendment  only  cuts  the  enormous  in- 
creases voted  by  the  subcommittee.  It 
does  not  cut  these  programs  below  1977 
authorized  levels.  If  the  amendment  is 
adooted.  it  still  a'lows  increpses  in  the 
programs  nearly  $920  million  over  1977 
levels  and  more  than  $478  million  over 
President    Carter's    reouest.    This    bill, 
which  Is  w*U  over  the  President's  budget! 
as  has  bsen  indicated,  funds  programs 
affecting  some  of  the  most  disadvantaged 
people  in  our  society.  But  it  is  also  true 
to  say  that  we  could  never  possibly  meet 
the  dollar  needs  for  the  grouos  which  are 
covered  in  this  bill.  There  is  no  wav  that 
this  -ountrv.  within  the  limits  of  its  re- 
sources, even  though  It  is  the  richest  na- 
tion on  Earth,  has  the  abOltv  to  produce 
a  complete  cure  for  all  of  the  problems 


that  this  bill  seeks  to  address.  It  is  a 
calculated  disservice,  not  only  to  those 
who  would  like  to  bring  about  some  fis- 
cal sanity,  but  to  the  people  proposed 
to  be  served,  to  argue  against  this  amend- 
ment solely  on  the  basis  of  emotion. 

The  truth  of  the  matter  is  that  the 
blind  and  the  halt,  the  aged,  and  the 
retarded,  the  handicapped  children  who 
need  assistance  also  suffer  from  the  con- 
stant inflation  and  destruction  of  the 
value  of  the  dollars  that  are  appro- 
priated, however  limited  they  may  be. 
The  old  people  are  suffering  today, 
because  of  the  actions  oi  this  committee, 
this  subcommittee,  and  this  Congress 
over  the  years  of  robbing  them  of  the 
value  of  their  dollars.  For  that  reason 
the  social  security  system  and  other  pro- 
grams are  now  in  Jeopardy  in  large 
part,  because  of  the  inflation  that  Con- 
gress has  created.  And  this  bill  gives  us 
more  of  the  same  deficit  spending. 

We  Just  cannot  have  both  the  massive 
programs  we  talk  so  much  about  and  at 
the  same  time  meet  the  needs  of  a  sound 
economy,  so  we  have  to  draw  a  line 
somewhere  and  create  a  balance. 

As  the  gentleman  from  Illinois  (Mr. 
Michel)  ha^rointcd  out.  this  bill  is  well 
beyond  what\he  President  requested.  It 
gives  me  no  comfort  at  all  to  hear  that 
the  congressional  budget  target  is  being 
met,  because  that  is  one  of  the  most 
irresponsible  targets  I  have  ever  seen 
drawn.  The  first  budget  resolution  ac- 
cepted a  massive  deficit  and  national 
debt  as  a  positive  good  and  with  that  I 
cannot  agree. 

So,  Mr.  Chairman,  I  would  say,  quite 
frankly,  that  this  particular  amendment 
offers  a  modest  cut,  even  allows  an 
increase  and  it  should  be  adopted.  What 
the  gentleman  from  Illinois  (Mr. 
M:cHEL)  Is  trying  to  do  is  bring  this  bill 
into  some  sort  of  needed  balance. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman.  I  am  not 
going  to  press  the  point  much  further. 
We  have  had  a  good  debate,  and  we  have 
covered  th3  subject. 

When  we  take  these  11  items  Into  con- 
sideration and  look  at  the  President's 
budget,  we  wi'l  see  that  my  amendment 
is  still  $478  million  over  the  President's 
budget. 

I  am  not  going  to  press  the  point  except 
to  say  this :  What  we  build  into  this  ap- 
propriation now  we  will  have  to  add  In 
succeeding  years.  We  are  not  going  to 
level  out  next  year,  let  us  make  no  mis- 
take about  that.  If  we  say  we  have  got 
to  have  this  increase  next  year,  then  we 
will  have  to  have  an  Increase  the  next 
year  and  the  next  year.  The  percentages 
and  the  pyramiding  continue  to  build. 
That  is  why  I  am  trying  to  lay  a  ground- 
work and  help  my  President  and  your 
President  to  bring  this  thing  in  line  a 
little  bit  before  1981. 

What  we  will  do  here  by  rejecting  this 
amendment  is  make  it  more  difficult  to 
meet  the  target  of  balancing  the  budget 
on  that  Judgment  day  in  1981,  or  when- 
ever the  President  talked  about. 

Mr.  BAUMAN.  Mr.  Chairman,  I  must 


confess,  too,  that  it  seems  to  me  the  Pres- 
ident's sincerity  has  to  be  questioned  to 
some  degree  when  we  hear  talk  about 
these  deals  that  are  made  overnight  on 
the  eve  of  the  consideration  of  appropri- 
ation bills. 

Mr.  MICHEL.  If  that  Is  the  way  he  Is 
going  to  deal  and  bargain  from  this  day 
forward.  I  hope  that  in  foreign  affairs  he 
is  going  to  get  a  better  quid  pro  quo  in 
his  relations  with  the  Congress  than  he 
got  or  stood  up  for  on  this  one. 

In  this  bill  the  Congress  would  not 
accept  the  Increase  of  $30  mUlion  that 
was  contained  in  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  CoNTE),  and  perhaps  that  is  their 
Justification  for  asking  the  Members  to 
vote  against  reducing  the  amount  of  the 
bill  by  $5C0  million. 

Mr.  PEPPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  are  all  aware  that 
the  Government  of  the  United  States  has 
many  budgetary  difficulties  and  prob- 
lems, but  I  would  not  believe  that  this 
House  would  want  to  put  the  burden  of 
bearing  those  problems  primarily  ur;on 
the  disadvantaged  children  and  the  "se- 
nior citizens  of  this  country. 

I  think  we  are  all  av.are  that  to  take 
$563  million  away  from  the  programs  for 
the  education  and  aid  of  the  handi- 
capped children  of  this  country  would  do 
them  a  disservice,  and  that  is  something 
with  which  v.e  do  not  wish  to  associate 
ourselves. 

Let  me  address  mvself  primarily  to  the 
$35  million  which  this  amendment  would 
cut  from  aid  to  the  elderly.  This  cuts  the 
am.ount  that  this  able  committee  has 
wisely  provided  as  aid  to  the  elderly  citi- 
zens of  this  country. 

I  wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  member  of 
the  Select  Committee  on  Agin-j  and  of 
the  Committee  on  Appropriations,  the 
gentleman  from  California  (Mr.  Roy- 
BAL),  who  has  already  spoken  well  on 
this  matter.  T\t-enty  million  dollars  of 
this  cut  could  come  from  area  agencies 
set  up  to  help  the  aged,  the  purpose  of 
which  is  to  coordinate  programs  for  the 
elderly  all  over  America,  provide  coun- 
seling, and  provide  inhome  service, 
transportation  assistance,  home  repairs, 
and  other  assistance  that  the  elderly 
need  all  over  America. 

There  are  8  percent  more  of  these  area 
agencies  this  year  than  there  were  last 
year,  so  the  need  is  greater,  as  was  rec- 
ognized by  the  Committee  on  Appropria- 
tions. 

In  addition  to  that,  these  area  agen- 
cies actually  generate  from  other  sources 
$1.20  for  every  Federal  dol'ar  that  Is 
spent  in  the  rendering  of  the  services 
which  these  agencies  provide.  So  this  is 
a  service  that  is  essential  to  the  elderly 
of  this  country,  and  it  should  not  be  cut 
by  $20  million  as  this  amendment  woi'.ld 
do. 

There  Is  $15  million  which  this  amend- 
ment would  cut  from  another  aging  pro- 
gram— spnior  centers — and  it  would  take 
away  from  the  Government  of  the  United 
States  the  ability  to  aid  the  aged  who 
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need  senior  centers  and  who  need  other 
a.ssistance  which  would  be  provided  to 
them. 

There  are  22  million  elderly  people  In 
this  country.  Those  people  need  help. 
Many  of  them  need  aid  that  is  not  even 
being  prdvided  by  this  bill.  But  this  \^ise 
committeie,  sensitive  to  the  needs  of  these 
senior  citizens,  has  added  $92  million  to 
the  various  prograrris  that  affect  the  el- 
derly of  this  country. 
I    It  has  been  a  sftlutary,  humanitarian 
ad\ance  by  this  able  committee;  and  I 
jhope  that  what  they  have  done  reason- 
;ably  and  moderately  and  wisely  will  not 
'be  taken  away  by  this  amendment. 

Mr.  Chairman.  I  believe  that  that  will 
be  the  decision  of  the  Members. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chainrai.  I  move  to  strike  the  requisite 
nimiber  of  wo'-ds,  and  I  rise  in  opposition 
to  the  aniendiuent. 

Mr.  Chairman  and  Members  of  the 
House,  the  issue  has  been  debated  at 
length;  and  I  certainly  do  not  intend  to 
take  my  5  minutes  to  add  on  to  explain- 
ing the  technical  aspects  of  the  bill. 

Rather,  MJr.  Chairman,  I  would  like 
to  take  a  fewlmomonts  just  to  talk  a  little 
bit  about  what  I  think  tliis  country  Is  all 
about  Insofar  as  the  disadvantaged  and 
the  poor  are  concerned. 

Like  many  oth^r  Members  in  this 
House,  I  was  thrilled  when,  a  few  sliort 
years  ago,  Amerita  decided  that  its 
greatest  resource  was  the  individual  citi- 
zen. At  that  time  this  Nation  embarked 
on  a  program  of  sti'engthening  the  lives 
of  every  one  of  those  individual  citizens 


to  the  extent  that  they  could  perform 
maximtun  service  for  the  greater  good 
of  the  Nation. 

Mr.  Chairmaii,  my  concern  with  the 
Michel  amendment  is  that  In  the  event 
it  should  pass.  It  would  begin  to  turn 
back  the  clock  on  that  commitment;  and 
this  is  not  the  time  to  do  that. 

I  would  respectfully  suggest  to  my  col- 
leagues on  the  floor  that  I  believe  Amer- 
ica does  have  the  capability  of  providing 
for  all  the  needs  of  its  citizens.  I  believe 
that  it  does  if  we  prioritize  our  spending. 

It  is  diffcult  for  me  to  understand  the 
gentleman's  amendment,  for  three  rea- 
sons. I  would  take  the  position  that  we 
should  make  cuts  providing  three  condi- 
tions are  met.  I'he  first  is  If  there  Is  over- 
spending, then  we  should  cut.  There  Is 
not  overspending  In  this  bill.  The  second 
Is  if  there  is  excessive  service,  then  we 
cut.  However,  the  chairman  and  other 
members  of  the  committee  have  clearly 
demonstrated  that  we  are  not  even  serv- 
ing 50  percent  of  the  people  who  need 
help. 

I  tliink  a  third  reason  for  cutting 
would  be  if  the  Committee  on  Appropria- 
tions has  exceeded  the  target  limits  es- 
tablished by  the  House  Committee  on  the 
Budget,  and  clearly  this  condition  does 
not  obtain. 

Therefore.  Mr.  Chairm.an,  I  would  urge 
the  defeat  of  the  Michel  amendment  be- 
cause if  it  should  pass,  it  would  be  the 
first  step  in  turning  back  the  clock  on 
a  comm.itment  that  America  made  to  the 
most  humble,  the  most  disadvantaged, 
and  the  most  alienated  citizens  of  this 
country. 


I  urge  the  defeat  of  the  amendment. 
Mr.  Chairman,  this  amendment  strings 
together  seven  of  this  Congress'  most 
vital  and  nationally  prominent  education 
assistance  programs — programs  targeted 
principally  to  help  the  very  poor,  the 
neglected,  and  the  physically  handi- 
capped children  In  our  Nation's 
schools — and  asks  for  half  a  billion  dol- 
lars In  reductions— $508.5  million.  In  an 
effort  to  achieve  academic  and  economic 
parity  for  the  educationally  and  socially 
deprived,  this  Congress  enacted  signifi- 
cant and  responsible  compensatory  leg- 
islation into  law.  The  Michel  amendment 
is  contradictory  to  this  effort  and  would 
diminish  the  full  possibility  of  that  leg- 
islation. 

It  Is  very  diflBcult  to  understand  the 
basis  of  the  amendment  in  question.  The 
gentleman  cannot  build  a  ca.se  on  over- 
spending. The  appropriations  for  the 
programs  which  he  proposes  reductions 
along  with  all  other  Items  In  this  bill  are 
well  within  spending  guidelines  ap- 
proved by  this  House  Just  last  month. 
Nor  can  the  gentleman  build  a  case  on 
excessive  service  levels.  In  each  and 
every  case  there  are  large  numbers  of 
eligible  children  who  are  not  yet  being 
served. 

Members  of  this  House  authorized 
these  special  education  programs  at  sub- 
stantially higher  levels  than  they  have 
ever  been  funded  and  at  substantially 
higher  levels  than  reflected  in  this  ap- 
propriation bill.  It  is  estimated  that  Con- 
gress would  have  to  add  $2.8  bilhon  to 
these  programs  to  achieve  the  service 
levels  at  which  they  are  now  authorized. 


TASLEil.-COMPARISON  OF  FISCAL  YEAR  1978  HOUSE  APPROPRIATION  LEVELS  TO  AUTHORIZATION  AND  ESTIMATED  AUTHORIZATION  LEVELS 

[In  mfllions  of  dollsrs] 


Program 


Title  I 

Handicapped  (State  grants). 

NOSL 

BEOG's' 

Special  programs  for  the  disadfantaged. 

Head  Start 

SEOG 


Total. 


Fiscal  year- 


1977 
appropriation 


1978  House 

appropriation 

bill 


1978 

Authorization 

estimated 

level 

1978  authori- 

authorization 

difference 

zation  level 

level 

«viih  bill 

2,285 
315 
320 
1 1, 904 
70 
475 
240 


2.735         (I)       4,400  -l.fiSS 

465         775 „ -310 

322  543  -221 

2,316         0) 

125         200 -75 

595         (<)         785  -2Be 

270       «200+        'fiU  -342 

» -2,813 


>  Such  sums. 

'The  fiscal  year  1978  BEOG's  cost  estimate  isinflur  sinrcrost  ties  to  various  pcommic  assirmp- 
tions  regarding  changes  in  perainaj  income,  the  CPI,  and  higher  education  attendance  rates.  The 
CBO  cost  estimate  is  J2, 097,000,000  tn  fund  an  ;i,850  maximum  grant  level.  However,  the  admin- 
istration proposed  a  cost  of  53.81f, 000,000  to  fund  only  a  $1,600  maximum  grant  level.  However, 
HEW  subsequently  revised  the  estimate  downward  by  about  the  same  amount  v^ich  Michel 


proposes  to  reduce  basic  grants.  Accepting  the  administration's  newly  revised  estimate— or  the 
M'chel  proposal  for  basir  grants,  in  efect  shifts  the  maximum  grant  policy  from  the  {1,800  level 
down  to  the  51,600  level. 

■■  Estimate. 

■  Plus  such  sums. 


In  effect,  the  Michel  amendment 
would  have  these  eduration  programs  to 
further  fall  from  an  estimated  $2.8  bil- 
lion below  the  authorized  service  levels 
to  $3.3  billion  below  their  authorized 
service  levels. 

Certainly,  my  Intent  In  pointing  out 
that  these  programs  even  now  are  ap- 
propriated considembly  below  their  au- 
thorization levels  Is  not  in  any  way  to 
denigrate  the  actions  of  the  Labor-HEW 
Subcommittee.  As  a  matter  of  fact,  I 
commend  their  actions.  But  I  remind 
Members  of  this  House  that,  despite  the 
progress  of  that  committee,  Federal  ed- 
ucation provisions  are  still  considerably 
below  their  full  service  levels,  while  the 
need  remains  outstanding. 


For  example,  title  I  currently  serves  an 
estimated  5.1  million  poor  and  educa- 
tionally disadvantaged  children.  But  4 
to  5  million  more  children  who  are  eligi- 
ble do  not  participate  in  this  vital  pro- 
gram today.  In  our  major  Federal  com- 
pensatory education  program,  we  meet 
about  half  of  our  commitment.  The 
amounts  appropriated  in  this  bill — well 
within  our  budget  target — would  assure 
that  children  now  served  would  continue 
to  receive  that  service,  would  provide  an 
Increase  of  about  $40  more  for  each  child, 
and  could  extend  these  compensatory 
education  services  to  about  500,000  of 
those  f  oiu"  to  six  million  eligible  unserved 
children. 

Another  serious  problem  is  that  the 


share  of  title  I  grants  to  local  school  dis- 
tricts has  fallen  almost  continuously 
throughout  the  past  10  years.  State  edu- 
cation agencies  receive  100  percent  of 
their  entitlements  off  the  top  of  each 
State  allocation.  What  remains  Is  split 
among  some  of  the  eligible  local  school 
districts.  School  districts  in  New  York, 
Los  Angeles,  Cleveland,  to  name  a  few, 
have  all  experienced  shrinking  grants. 
The  Seattle  school  plans  now  include 
withdrawing  all  its  secondary  school 
services  simply  to  maintain  services  to 
its  elementary  schools. 

With  States  continuing  to  receive  their 
100-percent  entitlements,  and  with  cost 
of  Instruction  and  equipment  steadily 
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rising,  local  schools  will  continue  to  be 
faced  with  the  difBcult  decision  to  with- 
draw education  services,  unless  the  ap- 
propriation level  rises  siifflclently  to  off- 
set these  and  other  problems.  While  the 
amount  appropriated  in  this  bill  will  not 
extend  service  to  all  children  who  are 
eligible.  It  would  reflect  the  aggressive 
stance  of  this  Congress  to  ameliorate  the 
fiscal  shock  occurring  In  this  Nation's  ti- 
tle I  schools. 

The  amendment  also  proposes  to  re- 
duce the  appropriation  for  handicapped 
education  by  $50  million.  Congress  esti- 
mates   that    over    7    million    handi- 
capped children  could  be  eligible  for  a 
Federal  supplement,  but  the  amoimt  In 
the  appropriations  bill  would  only  serv- 
ice half  of  these  children.  Mr.  Michel 
proposes  to  imdercut  this  service  fur- 
ther.   Members    of    this   Congress    ap- 
proved. In  December  of  1976,  a  fiscal 
year  1978  Federal  supplement  of  $150 
per  handicapped  student  for  up  to  4.5 
million  of  the  estimated  7  million  stu- 
dents. The  Michel  amendment  would 
have  us  rescind  this  commitment.  It 
would  either  add  to  the  number  of  un- 
served handicapped  students,  or  it  would 
substantially  reduce  the  grants  to  each 
handicapped  child. 

The  amendment  also  proposes  that 
this  House  cut  the  appropriations  In  this 
bill  for  the  special  programs  for  the  dis- 
advantaged by  $25  million.  It  was  just 
this  past  October  that  President  Ford 
signed  the  Higher  Education  Amend- 
ments of  1976 — enacting  a  higher  au- 
thorization level — from  $100  million  to 
$200  million— for  the  TRIO  programs: 
Upward  Bound,  Special  Services,  and 
Educational  Opportunity  Centers.  The 
programs  have  successfully  served  sec- 
ondary-level and  higher-education  stu- 


dents with  economic  and  educational 
handicaps,  as  well  as  those  with  limited 
English-speaking  ability. 

But  HEW  advises  me  that  the  current 
fimds  can  only  stretch  across  a  mere  7 
percent  of  the  target  population.  Yet, 
the  need  for  the  program  has  been  in- 
creased by  the  congressional  mandate 
included  in  the  1976  amendments  to  pro- 
vide additional  services  to  youth  "who 
may  be  disadvantaged  because  of  rural 
isolation  or  who  may  have  delayed  in 
pursuing  post-secondary  education."  ex- 
acerabatlng    this    fiscal    problem    that 
much  more.  In  this  case  the  fimding  his- 
tory Is  already  so  disproportionate  to  the 
target  population,  many  would-be-ellg- 
Ible  schools  simply  do  not  bother  to  ap- 
ply. HEW  advises  me  that  they  can  only 
fund  about  half  of  the  proposals  which 
are  submitted.  The  vast  majority  of  eligi- 
ble  students   in   those  eligible   schools 
which  request  project  funds  are  simply 
told  "no."  How  in  the  face  of  this  out- 
standing need  can  the  Michel  amend- 
ment be  regarded  as  rational? 

Continuing  down  the  list  of  these  pro- 
posed reductions,  the  issue  remains  pre- 
cisely the  same.  In  Head  Start,  the  sup- 
plemental education  opportunity  grants 
program,  the  national  direct  student 
loan  program,  and  even  the  basic  edu- 
cation opportunity  grants  program;  the 
need  and  the  demonstrated  demand  for 
these  services  to  the  poor  completely 
outstrips  the  appropriation  provisions. 
Yet,  the  Michel  amendment  would  cut 
back  what  potential  there  is  for  making 
further  progress. 

While  it  is  true  that  the  amounts  ap- 
propriated in  this  bill  for  education  pro- 
grams are  above  the  President's  request, 
keep  In  mind  that  the  President's  budget 
proposed    the    elimination    of    major 


education  programs — amoimting  to  re- 
ductions of  close  to  $800  million — which 
this  committee  simply  restored  in  this 
bill.  This  bill  Is  also  higher  than  the 
President's  request  because  the  Presi- 
dent almost  completely  Ignored  new  and 
existing  legislative  provisions  for  basic 
grants,  for  special  programs  for  ttie  dis- 
advantaged— TRIO — for  handicapped 
education  programs,  and  for  national 
direct  student  loans,  while  the  Labor- 
HEW  Subcommittee  acknowledged  these 
legislative  provisions  marking  up  this 
bill. 

It  seems  wholly  inappropriate  to  allow 
the  executive  branch  to  set  the  specific 
spending  guidelines  in  this  House — 
especially  since  those  guidelines  both 
disregard  the  legislation  of  this  Congress 
and  would  in  some  cases  eliminate  serv- 
ices to  many  needy  students  or  deny 
others  the  opportunity  to  continue  at 
the  current  level  of  service. 

As  you  know,  Congress  Js  operating 
under  a  budget  process  which  includes 
making  responsible  overall  budget  de- 
cisions and  prioritizing  policies.  The 
amounts  provided  in  this  bill  for  all  pro- 
grams Including  education  programs  are 
absolutely  consistent  with  both  the  Ap- 
propriations Committee's  allocation  to 
the  Labor-HEW  Subcommittee,  and  the 
House  Budget  Committee's  overall  rec- 
ommended target  for  education  spend- 
ing. 

As  my  colleague  and  chairman  of  the 
Budget  Committee,  Bob  Giaiuo,  Just 
pointed  out: 

This  bill  Is  within  those  spending  targets 
which  Members  of  this  Congress  established 
Just  last  month  In  the  First  Budget  Reso- 
lution. And  this  bill  merits  our  support. 

I  include  the  following  table: 


SUMMARY  TABLE.— ESTIMATES  OF  SERVICES  FOR  PROGRAMS  PROPOSED  FOR  REDUCTION 


Cost  p«r         Service 

diild  or  per     population 

project        estimat* 


Percentigr 

served  of 

Eligible  popuMion  eli(ible 

estimate       estimate 


Tide  I "S377 

Handicapped >i70 

Head  Start 'ISIl 

SEOGs 1525 


5,100,000  9.000,000-11,000,000  46-K 

3,500,000  7.000.000  '50 

334, 000  1, 737. 000  19 

445. 000  1, 133. 333  18 


Cost  per 

child  or  per 

project 

Service 

population 

estimate 

Eligible  population 
estimate 

Percentage 

served  of 

eligible 

•stimat) 

NDSL «690 

Special  programs   for   dised- 

vantaged n.SZS 

BEOCs "Ki 

88S.00O 
1.975,oS.. 

1,441,818 
•1,395 

S5 

•  47 
83 

«  FiKal  year  1978  appropriation  amount  in  the  bill  would  allow  J417  per  student  to  be  spent 
in  aceoemic  year  I97S-79 
»  Fiscal  year  1977  approoriafion. 
•Fiscal  year  1978  aopropriation  amount  in  the  bill  would  allow  J150  per  student  to  be  spent  in 

*  Estimate. 


•  Current  years. 

•  Per  project 

'  Funds  S4  percent  of  total  proposal  costs  on  7  percent  of  target  population. 
'  Proposal  submitted. 

•  Requested  funds  available. 
■•  Per  student. 


Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  chairman  of  the  subcommittee 
and  the  subcommittee  for  reporting  a 
bill  which  I  think  is  fait  and  proper  and 
equitable  and  begins  to  meet  the  needs 
of  people,  particularly  the  poor,  school- 
children, and  the  elderly. 

I  would  just  like  to  try  to  put  some 
statistics  in  proper  perspective  here,  as 
we  talk  about  amounts  being  over  the 
budget  or  imder  the  budget. 

The  charge  has  been  made  that  the 
committee  came  out  with  a  budget  $900 
million  over  the  President's.  That  num- 


ber Is  incorrect.  The  correct  number  is 
now  about  $700  million  because  of  a 
recent  budget  amendment  which  the 
President  sent  up,  requesting  almost  an 
additional  $200  million— $177  million  to 
be  precise — for  community  service  em- 
ployment for  older  Americans,  which  the 
subcommittee  took  into  account,  and 
which  narrows  the  gap  from  $900  million 
over  the  President's  budget  to  about  $700 
million  over  the  President's  budget. 

I  would  also  like  to  point  out  that  the 
committee  is  well  within  the  targets  of 
the  first  budget  resolution  adopted  by 
the  Congress.  The  total  budget  authority 
targeted  in  the  resolution  for  function 
500 — education,  training,  emoloyment, 
and  social  services — is  $25.3  billion.  The 


subcommittee  appropriated  $19.6  billion, 
deferring  consideration  of  about  $4.5  bil- 
lion for  programs  currently  unau- 
thorized. This  $4.5  billion  undoubtedly 
will  be  considered  by  the  committee  In 
a  supplemental.  If  the  entire  $4.5  bil- 
lion Is  appropriated,  we  will  still  be  about 
$1.2  billion  below  the  target  set  in  the 
first  budget  resolution  for  function  500 
programs. 

Of  that  $1.2  billion,  about  $900  million 
consists  mostly  of  fiscal  year  1979  for- 
ward funding  for  certain  manpower  pro- 
grams which  the  committee  In  its  wis- 
dom deleted.  That  deletion  will  not  affect 
the  fiscal  year  1978  program  level.  The 
remaining  $300  million  difference  is  In 
the  education  area. 
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Let  me  just  say  that  we  still  have  to 
negotiate  this  bill  in  conference  with 
the  Senate  and  I  suspect  at  that  time 
that  some  of  that  $300  million  may  well 
be  adopted  by  both  the  House  and  the 
other  body. 

I  believe  that  the  effort  that  this  com- 
mittee has  made  is  worthwhile.  It  is  very 
close  to  the  target  resolution  of  the 
Committee  on  the  Budget  and  of  this 
House  which  adopted  that  resolution.  I 
think  this  bill  comes  much  closer  to  an 
appraisal  of  the  real  needs  of  our  peo- 
ple in  education,  health,  social  services, 
and  employment  and  training  than  the 
original  estimates  of  the  President. 

I  believe  that  this  bill  Is  not  unreason- 
able in  any  way.  I  think  it  is  a  very  rea- 
soned approach.  I  believe  the  President 
supports  this  appropriation  at  the  pres- 
ent time.  I  would  i^rge  the  defeat  of  the 
amendment  which  would  cripple  and 
hinder  many  of  these  very  worthwhile 
programs  which  this  Congress  time  and 
time  again  has  Indicated  it  wants  to  see 
funded. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  would  be  delighted  to 
yield  to  the  gentlemr.n  from  California. 
Mr.  ROUSSELOT.  Mr.  Chairman,  I  was 
interested  in  the  rommerts  of  the  gentle- 
man from  Connecticut  that  the  President 
h3s  endonsed  this  bill  as  is  Ls  that  ri?ht' 
Mr.  GIAIMO.  I  am  informed  that  the 
President  will  support  this  legislation 
and  will  not  veto  it.  He  has  not  told  me 
this,  but  I  have  been  told  this  by  many 
of  my  colleagues  on  this  committee. 

Mr.  ROUSSELOT.  He  may  be  "forced 
to  sign  it"  as  is,  even  though  he  may 
have  reservations  about  the  heavy  in- 
creases over  last  year? 

Mr.  GIAIMO.  I  do  not  think  the  Presi- 
dent of  the  United  States  is  going  to  be 
forced  to  do  anything. 

Mr.  ROUSSELOT.  That  Js  not  my 
point.  My  point  is  that,  because  there  are 
so  many  "high  and  worthy  purpose" 
titles  In  this  appropriation,  it  may  be 
difficult  for  even  the  President  to  resist 
these  unwarranted  increases. 

Mr.  GIAIMO.  I  think  we  can  be  rea- 
sonably assured  that  he  Is  beyond  coer- 
cion, certainly  President  Carter. 

Mr.  ROUSSELOT.  The  question  I  am 
raising  is.  Can  the  gentleman  absolutely 
assure  us  that  the  President  has  endorsed 
this  legislation  as  is? 

Mr.  GIAIMO.  I  do  not  believe  we  have 
to  belabor  that  much  longer.  I  have  a 
great  deal  of  affection  for  the  gentleman 
from  California  (Mr.  Rousselot)  and 
the  gentleman  knows  full  well  the  Presi- 
dent has  Indicated  he  will  support  this 
bill. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michei). 

Mrs  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentlewoman  from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  am  opposed  to  the  Michel  amend- 
ment. Rising  concurrently  with  the  cost 
of  living,  the  cost  of  college  education 


has  increased  from  $513  to  $549 — on  an 
average — per  undergraduate  student  in 
public  institutions  and  from  $2,333  to 
$2,505  per  undergraduate  student  in  pri- 
vate institutions  between  1976  and 
1977—1  year— according  to  statistics  of 
the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare. 

In  the  past,  national  student  assist- 
ance programs  such  as:  First,  basic  edu- 
cational opportunity  grants,  second,  sup- 
plementary educational  opportunity 
grants,  and  third,  national  direct  stu- 
dent loans  have  been  quite  instrumental 
in  defraying  the  rising  cost  of  college 
education  for  students  In  the  lower  in- 
come levels.  As  of  1976,  3.949.565  basic 
opportunity  grants,  and  7.347,979  na- 
tional direct  student  loans  had  been 
awarded. 

The  Michel  amendment  would  mean  a 
serious  cutback  of  $231  million  in  the 
BEOG  program,  a  $20  million  cut  In  the 
SEOG  program,  and  a  $2^^00,000  cut 
in  the  national  direct  student  loan  pro- 
gram; cuts  which  we  cannot  afford  to 
make.  We  must  be  careful  that  we  not 
underesti.mate  the  financial  need  of  stu- 
dents or  the  number  of  students  in  need 
of  assistance. 

Many  students  have  suffered  in  the 
past  because  of  gross  underestimations 
of  funds.  Borrowed  funds  were  needed 
in  the  past  2  years  to  cover  overruns  in 
the  basic  educational  grants  program. 
During  the   197G-77  academic  year  74 
percent  of  all  eligible  students  partici- 
pated in  the  BEOG  program  as  opposed 
to  a  projected  59  percent.  As  a  result, 
funds   were   prematurely   depleted   and 
students    who    were    promised    BEOG's 
were  threatened  with  the  possibility  of  : 
First,  having  financial  aid  packages  re- 
adjusted In  midyear,  second,  having  to 
repay  grants  already  spent,  third,  hav- 
ing the  U.S.  Government  renege  on  com- 
mitments already  made  to  them.  Many 
students  faced  the  problem  of  not  enter- 
ing school,  of  dropping  out  of  school, 
and  many  suffered  in  their  coursework. 
This  fiasco  was  allevated  by  a  supple- 
mental appropriation   of  $180   million, 
but  the  adverse  effects  this  situation  had 
on  many  students  could  not  be  reversed. 
The  $2  3  billion  cut  in  the  BEOG  pro- 
gram, proposed  by  Michel  would:  First, 
deprive  an  additional  145,546  students  of 
aid,  many  from  lower  middle  class  fam- 
ilies living  on  less  than  what  the  Labor 
Department  describes  as  modest  but  ade- 
quate income  who  did  not  quallfv  under 
previous  regulations   and  second,  deny 
students  an  increase  in  the  size  of  max- 
imum grant  to  cover  the  anticipated  an- 
nual increase  in  the  cost  of  attending 
college. 

The  SEOG  program  aids  many  stu- 
dents attending  the  private  Institutions 
and  higher  cost  institutions  where  basic 
grants  cannot  reach  more  than  a  fioor 
level  of  support.  A  cut  of  $20,000,000  as 
proposed  by  the  Michel  amendment 
would:  First,  possiblv  make  students 
more  dependent  en  BEOGs,  second,  de- 
prive students  of  increased  awards,  and 
third,  discourage  disadvantaeed  youths 
from  attending  higher  cost  institutions. 
The  Michel  amendment  proposes  a 
cut  of  $22,500,000  from  the  national  di- 


rect student  loan  program.  It  has  been 
suggested  that  no  new  Federal  capital 
contribution    is    necessary,    and    that 
NDSL  should  begin  its  revolving  opera- 
tion. However,  Office  of  Education  Com- 
mis,sioner  Bos'er  testified  before  the  Edu- 
cation   and    Labor    Subcommittee    on 
Postsecondary  Education  that  only  150 
of   the   3.167   participating   institutions 
have  reached  the  point  at  which  no  new 
funding  is  necessary.  By  cutting  loans 
we    might:    First,    discourage    students 
from  attending  higher  cost  institutions, 
second,  force  students  to  go  to  banks  for 
loans  and  at  present  many  banks  have 
limited  funds  for  making  student  loans, 
some  no  longer  making  loans — as  is  the 
case    In    California— and    third,    cause 
many  students,  unable  to  pay  their  tui- 
tion  and  without  alternative   funding 
sources,  to  drop  out  of  school. 

If  the  Michel  amendment  is  adopted, 
approximately  4,000  students  will  be  de- 
prived of  basic  opportimity  grants,  675 
deprived  of  supplemental  opportunity 
grants,  and  450  deprived  of  national  di- 
-  .rect  student  loans  in  the  State  of  Cali- 
fornia alone  during  the  1978-79  aca- 
demic year. 

At  a  time  when  the  costs  of  college  are 
rising,  so  that  the  percentage  of  youth 
attending  are  dropping,  even  as  total  en- 
rollments continue  to  increase,  the  need 
for  student  financial  aid  is  the  greatest  In 
history.  I  am  opposed  to  the  recom- 
mendations of  the  Michel  amendment: 
the  recommendations  are  so  inadequate 
as  to  endanger  our  national  commit- 
ment to  the  extension  of  postsecondary 
opportunities. 

The  Head  Start  program  serves  as  a 
prime  example  of  a  program  whose  ef- 
fectiveness would  falter  as  a  result  of 
cuts  contained  in  the  amendment.  This 
program  stands  as  a  model  comprehen- 
sive child  development  program.  It  pro- 
vides quality  health,  nutrition  education 
and  family  support  services  to  350,000 
young  pre-school  children  in  1,200  local- 
ities. 

More  than  96  carefully  conducted 
studies  have  shown  that  Head  Start  is 
the  impetus  for  significant  gains  in  in- 
telligence and  achievement.  New  re- 
search resulting  from  long-term  study  of 
program  participants  not  only  shows 
lasting  gains  in  IQ,  but  also  indicates 
lers  likelihood  of  participants  landing  In 
costly  special  education  classes  later  in 
their  Echooling.  Positive  impacts  on  the 
health  and  nutritional  practices  of  chil- 
dren and  improved  social  behavior  have 
also  been  realized. 

Despite  proven  effectiveness,  Head 
Start  has  not  been  expanded  since  1968. 
It  only  serves  15  percent  of  the  eligible 
population.  Many  of  the  operating  pro- 
grams have  long  waiting  lists.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare indicates  that  some  1  million  chil- 
dren are  underserved  in  Head  Start  com- 
munities. 

The  House  Appropriations  Committee 
proposal  of  $596  million  would  allow 
grantees  to  lower  inflationary  costs,  pro- 
vide services  to  handicapped  children 
and  for  the  first  time  ever  serve  an  addi- 
tional 60  000  children. 
Reduction  of  the  Head  Start  appropri- 
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atlon  by  $60  million  via  this  amendment 
would  ciirtail  the  first  expansion  of  Head 
Start  and  would  prevent  40,000  children 
from  receiving  valuable  services. 

It  Is  important  to  accept  the  commit- 
tee's recommendation.  Suggested  in- 
creases for  Head  Start  were  made  in  di- 
rect response  to  appeals  from  local  com- 
munities throughout  the  coimtry.  Time 
and  time  again,  they  have  indicated  to 
Members  of  this  Congress  the  great  need 
for  these  services  on  behalf  of  needy  chil- 
dren. The  March  1,  1977,  Head  Start 
local  program  survey  is  evident  of  this 
desire.  This  survey,  containing  responses 
from  over  200  programs  in  34  States, 
voiced  support  for  expansion  in  order  to 
help  cover  those  eligible  but  not  cur- 
rently participating  in  Head  Start.  A 
majority  of  respondents  also  projected 
need  for  a  15  percent  increase  In  appro- 
priations to  cover  inflationary  expendi- 
tures incurred  by  a  30-  to  80-percent  rise 
in  utility  and  transportation  costs. 

Indeed,  Mr.  Speaker,  cuts  proposed  by 
the  Michel  amendment  would  depreciate 
the  effectiveness  of  the  Head  Start  pro- 
gram as  well  as  working  against  neces- 
sary expansion.  This  proposed  cut  of  $60 
million,  if  realized,  could  be  crucial.  I 
urge  my  colleagues  to  vote  against  this 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Illinois  (Mr. 
Michel)  should  be  complimented  for, 
among  other  things,  his  tenacity,  and  his 
never  ending  sense  of  humor.  Indeed.  It 
takes  a  very  broad  sense  of  humor  to  be 
able  to  smile  and  still  be  able  to  cut  off, 
through  his  amendment  3  million  of  the 
poorest  of  the  poor  children  from  school, 
and  to  kick  the  older  people  out  of  their 
centers  and  to  deny  additional  help  to  the 
handicapped  children.  Not  many  amend- 
ments give  one  an  opportunity  to  catch 
that  many  people  at  the  same  time. 

The  gentleman  from  Maryland  says 
after  all  we  cannot  solve  all  of  these 
problems  of  these  classes  of  people  all  of 
the  time  so  why  try  to  do  It  at  all? 
That  does  not  make  much  sense  to  me. 
Mr.  BAUMAN.  Will  the  genUeman 
yield? 

Mr.  FORD  of  Michigan.  When  I  finish 
my  statement. 

Mr.  BAUMAN.  The  gentleman  has 
mentioned  me.  I  am  not  going  to  hurt 
him.  Will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  did  not  men- 
tion the  gentleman's  name,  but  if  he 
Identifies  himself-as  the  gentleman  from 
Maryland  whom  I  had  in  mind,  it  is  all 
right  with  me. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield,  the  gentleman  from  Maryland  will 
say  that  he  did  not  say  what  the  gentle- 
man from  Michigan  attributed  to  him. 
What  the  gentleman  from  Maryland  said 
was  we  must  have  a  balance;  we  should 
do  what  we  can  within  our  fiscal  limi- 
tations, but  we  cannot  do  everything.  So 
the  gentleman  Is  Incorrect,  as  usual. 

Mr.  FORD  of  MIchizan.  That  is  fine. 
The  gentleman  from  Maryland  and  the 
gentleman  from  Illinois.  I  am  sure,  will 
be  leading  the  same  sort  of  vigorous  fight 
when  we  get  to  other  parts  of  the  ap- 
propriation process  as  they  do  against 
education.  In  all  of  the  years  that  I  have 


been  in  this  Congress.  I  have  watched  the 
gentleman  from  Illinois — and  he  has  said 
that  he  does  not  really  enjoy  the  role  he 
plays  every  year.  The  fact,  however,  is  he 
plays  it  every  year.  He  is  like  the  execu- 
tioner who  when  asked.  "Why  do  you  do 
a  job  like  this?"  says.  "Because  I  am  the 
only  one  they  can  get  to  do  it."  That  Is 
what  the  gentleman  seems  to  have  said 
a  little  while  ago. 

Every  year  there  is  a  Michel  amend- 
ment. Every  year  the  Michel  amendment 
puts  us  Into  the  phony  position  we  are 
in  now.  We  really  ought  to  be  cut  here 
on  this  floor  talking  about  the  inade- 
quacies of  this  bill.  Despite  the  respect  I 
have  for  the  chairman,  the  gentleman 
from  Permsylvanla  (Mr.  Flood)  and  the 
hard  work  he  has  done  to  hold  this  thing 
together,  it  is  very  clear  the  Congress  has 
voted  for  programs  that  it  is  not  now 
willing  to  support.  We  have  said,  "We 
will  give  you  a  car  to  drive  from  here  to 
the  coast,  but  here  is  5  gallons  of  gaso- 
line, and  if  it  does  not  work,  do  not  come 
back  to  us  and  ask  why  it  does  not  work." 
The  gentleman  from  Illinois  each  year 
gets  us  into  the  position  where  we  have 
to  fight  to  retain  the  inadequate  levels 
that  we  have  had  to  fight  to  get  out  of 
committee  as  an  alternative  to  raising 
the  level  of  appropriation  to  something 
close  to  the  promise  that  all  of  us  voted 
for  In  the  programs.  And  a  vote  for 
Michel  amendments  thereafter  is  not  In 
keeping  with  the  promise  to  the  people. 
I  think  the  education  portions  of  the 
gentlemaifs  amendment  are  particularly 
Interesting.  He  describes,  for  example, 
the  cut  In  student  loans  as  something 
that  can  be  done  without  hurting  any- 
body. He  demonstrated  here,  as  a  matter 
of  fact,  that  he  knows  as  little  as  the 
previous    administration    has    demons- 
trated about  how  the  national  direct  stu- 
dent loan  program  is  actually  working. 
He  Indicated  that  we  have  enough  money 
In  the  revolving  fund  so  that  the  kind 
of  students  who  are  now  going  to  student 
aid  offices  and  getting  student  loans  will 
have  adequate  resources  available,  be- 
cause all  of  this  money  Is  coming  back  in. 
As  a  matter  of  fact,  out  of  the  approxi- 
mate 3,100  institutions  that  participate 
in  this  program  that  make  loans  for  edu- 
cation available  to  low-  and  middle-in- 
come children,  only  150  report  that  they 
are  anywhere  close  to  having  a  revolving 
fund  that  would  maintain  them  close  to 
our  present  level  of  lending.  There  Is 
no  question  in  anybody's  mind  in  the 
education  community  that  every  one  of 
these   educational   cuts    takes   us   back 
under  the  gentleman's   amendment  to 
status  quo.  In  fact,  in  some  instances  we 
do  not  even  maintain  status  quo;  we  fall 
below  the  additional  burdens  of  inflation. 
It  is  suggested  here  by  the  other  side 
that  the  appropriations  in  this  bill  for 
health,  for  education,  and  for  assistance 
to  people  like  our  aged  and  handicapped 
are  particularly  inflationary.  I  wonder 
where  that  argument  Is  when  we  get  to 
some  of  the  other  types  of  inflationary 
expenditures  we  make  In  the  field  of  agri- 
culture and  in  defense.  I  do  not  hear  the 
same  gentleman  talking  about  all  of  that 
Inflationarj'  pressure.  It  seems  to  me  that 
every  year  the  gentleman  from  Illinois 


once  again  tells  us  that  education  ex- 
penditures are  Infiatlonary. 

Mr.  Chairman,  the  major  victims  of 
this  amendment  would  be  Federal  edu- 
cation programs  such  as  title  I  of  the 
Elementary  and  Secondary  Education 
Act,  basic  educational  opportunity 
grants,  the  Head  Start  program,  the  edu- 
cation for  the  handicapped  program,  the 
TRIO  programs  and  two  other  student 
assistance  programs — supplemental  edu- 
cational opportunity  grants  and  direct 
student  loans.  As  I  stated  previously,  it 
is  unfortunate  that  we  find  ourselves 
talking  about  cutting  funds  for  these 
programs  today,  because  we  should  really 
be  talking  about  increasing  them. 

It  is  time  that  we  stop  making  educa- 
tion the  favorite  whipping  boy  of  the 
budget  cutters  and  time  Instead  to  ac- 
knowledge that  funds  for  education  rep- 
resent nothing  less  than  a  very  sound 
investment  in  our  Nation  s  most  valuable 
resource — its  people. 

Mr.  Chairman,  as  chairman  of  the 
Subcommittee  on  Postsecondary  Educa- 
tion, I  would  like  to  comment  on  how  the 
Michel  amendment  would  affect  specific 
programs  authorized  by  the  Higher  Edu- 
cation Act. 

The  committee  bill  recommends  $2.3 
billion  for  basic  educational  opportunity 
grants.  This  Is  the  level  of  funding  rec- 
ommended by  the  administration  and  it 
represents  a  substantial  gain — approxi- 
mately $360  million — over  last  year's 
appropriations. 

The  additional  funds  for  this  program 
are  necessary  because  the  maximum 
basic  grant,  which  has  been  held  at  $1,400 
since  1972,  was  increased  to  $1,800  by  the 
education  amendments  of  1976.  In  1972, 
the  $1,400  figure  represented  56  percent 
of  the  average  costs  of  attending  col- 
lege. Since  then,  these  costs  have  in- 
creased by  approximately  one-third,  ac- 
cording to  college  scholarship  service 
data,  and  a  maximum  grant  of  $1,400  for 
academic  year  1978-79  would  meet  only 
43  percent  of  average  college  costs.  I 
might  add  that  an  $1,800  maximum  grant 
for  the  1978-79  school  year  would  ac- 
tually have  no  more  Impact  on  a  stu- 
dents budget  today  than  the  $1,400  grant 
had  5  years  earlier.  This  is  reason  enough 
to  sustain  the  committee  bill. 

But  there  are  further  reasons  why  we 
cannot  afford  to  accept  the  Michel 
amendment. 

Not  only  have  basic  grant  awards 
lagged  behind  increases  In  the  cost  of 
attending  college  but  the  program  will 
aid  an  increasingly  smaller  percentage  of 
families  with  college  children  unless  the 
maximum  grant  is  funded  to  its  author- 
ized level. 

In  1973-74,  approximately  46  percent 
of  families  with  college-age  children 
were  potentially  eligible  for  a  basic 
grant.  If  In  1978-79  the  BEOG  ceUing  re- 
mains at  $1,400,  under  the  present  for- 
mula, only  39  percent  of  such  families 
will  be  eligible;  and  if  it  rises  to  only 
$1,600,  41.  percent  will  be  eligible.  An 
$1,800  ceiling  would  aid  45  percent — 
close,  but  still  short  of  the  population 
eligible  in  1973.  As  the  ceiling  rises,  so  too 
does  the  eligible  population.  Countless 
middle-income   families    will    be   elim- 
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inated  from  eligibility  If  funds  are  not 
appropriated  to  raise  the  ceiling  to  its 
authorized  level. 

Similarly,  we  cannot  afford  to  accept 
the  decreases  proposed  by  the  Michel 
amendment  for  other  higher  education 
programs. 

The  amendment  proposes  to  decrease 
the  $270  minion  recommended  by  the 
committee  for  supplemental  educational 
opportunity  grants  -by^$20  million— to 
last  year's  level  of  $250  million.  The  addi- 
tional $20  million  Is  necessary  to  expand 
the  numbers  of  participating  students 
from  445,000  to  500,000.  Yet  even  with 
this  Increase,  the  committee  bill  will 
meet  only  approximately  40  percent  of 
the  need  estimated  by  the  U.S.  Office  of 
Education  for  these  funds.  I  would  like 
to  remind  my  colleagues  that,  unlike  the 
BEOG  program  with  its  standardized 
national  need  criteria,  the  SEOG  pro- 
gram can  take  Into  account  the  needs 
of  Individual  students  and  provide  assist- 
ance to  many  of  the  students  from  mid- 
dle-Income families  who  cannot  qualify 
for  the  FEOG. 

The  Michel  amendment,  as  I  have  al- 
ready mentioned,  would  increase  funding 
for  the  national  direct  student  loan  pro- 
gram—from the  $310.5  million  recom- 
mended by  the  committee  to  $288  million. 
Mr.  Chairman,  as  chairman  of  the  Sub- 
committee on  Postsecondary  Education, 
I  am  certainly  aware  that  this  program 
has  Its  share  of  critics,  but  none  of  the 
critics  has  ever  been  able  to  tell  us  where 
the  approximate  850,000  students  who 
receive  NDSL  loans  would  go  for  money 
if  we  cut  back  or  abolish  this  program. 
And,  once  again,  we  are  talking  about  a 
program  which.  In  addition  to  helping 
underprivileged  students,  is  extremely 
helpful  to  middle-Income  students.  Al- 
most half  of  NDSL  loans  to  dependent 
undergraduates  goes  to  students  from 
families  with  Incomes  over  $12,000.  I 
commend  the  committee  for  its  insistence 
on  funding  the  NDSL.  and  I  feel  that  the 
level  recommended  by  the  committee  is 
much  more  adequate  than  the  level  pro- 
posed by  the  Michel  amendment. 

Finally,  Mr.  Chairman,  the  Michel 
amendment  proposes  to  reduce  the  fund- 
ing level  by  20  percent — from  $125  mil- 
lion to  $100  million— for  the  TRIO 
programs. 

The  TRIO  programs  for  disadvantaged 
students  have  demonstrated  their  effec- 
tiveness in  reaching  out  to  needy  youth 
capable  of  postsecondary  education.  The 
TRIO  programs  assist  in  overcoming  edu- 
cational inequities  by  extending  access, 
choice,  and  retention  in  higher  educa- 
tion for  the  poor  and  minorities. 

They  contribute  to  national  efforts  to 
reduce  unemployment  and  Increase  eam- 
^  ing  potential  among  disadvantaged 
youth  and  maximize  the  effectiveness  of 
student  financial  aid  programs  by  help- 
ing students  persist  to  the  completion  of 
their  degrees. 

Presently,  only  266,000  students  or 
about  6  percent  of  the  eligible  popula- 
tion, receive  TRIO  services.  A  funding 
increase  to  the  $125  million  appropria- 
tion would  Increase  the  number  served 
to  396,000— still  less  than  10  percent  of 


the  eligible  group,  but  far  more  than 
under  the  amended  appropriation. 

Mr.  Chairman,  we  must  soundly  defeat 
the  Michel  amendment,  and  I  urge  my 
colleagues  from  both  sides  of  the  aisle  to 
join  me  in  opposing  it. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  always  enjoy  hearing 
the  dulcet  voice  of  our  frtend,  the  gentle- 
man from  Illinois,  but  I  prefer  to  hear 
him  sing  rather  than  amend,  and  I  say 
that  because,  as  other  speakers  before 
me  have  pointed  out,  year  after  year  he 
brings  to  the  well  of  this  House  amend- 
ments to  this  legislation  that,  no  matter 
how  they  are  described,  seem  always  to 
end  in  reneging  on  the  commitment  that 
we  in  the  House  of  Representatives  and 
in  the  Congress  generally  have  made  to 
serving  the  needs  of  the  young  people 
and  the  elderly  and  the  poor  and  tiie  in- 
digent of  our  society. 

I  want,  Mr.  Chairman,  to  commend 
warmly  the  distinguished  chairman  of 
the  Appropriations  Subcommittee,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood),  and  the  members  of  his  sub- 
committee on  having  brought  forth  to 
this  House  a  responsible  bill.  As  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  (Mr.  Giaimo)  has  noted, 
the  bill  is  within  the  first  concurrent 
budget  resolution  approved  by  Congress. 
I  would  remind  my  friend,  the  gentle- 
man from  Illinois,  when  he  speaks  of  the 
President's  budget,  that  on  his  inaugura- 
tion the  President  had  but  a  few  days 
within  which  to  shape  the  budget  for  the 
Government  of  the  United  States.  I  have 
every  confidence  in  the  capacity  of  the 
House  of  Representatives  and  the  Senate 
to  shape  our  own  budget,  to  come  forth 
with  our  own  sense  of  priorities,  and  then 
in  negotiation  and  bargaining  with  the 
other  branch  of  the  Government,  which 
is  characteristic  of  our  system,  to  come  to 
some  commonsense  accommodation. 

The  amendment  proposed  by  the  gen- 
tleman from  Illinois  would  reduce  the 
fimding  level  in  the  bill  by  $563.5  million. 
The  cut  he  proposes  in  the  funding  for 
the  Education  for  the  Handicapped 
Children  Act  would  result  in  removing 
Federal  support  for  almost  33,000  handi- 
capped students  In  this  country. 

The  massive  cut  in  the  basic  education 
opportunity  grant  program  that  he  would 
Impose  upon  us  would  foreclose  extend- 
ing this  very  important  program  to  many 
more  students  from  middle-income  fam- 
ilies in  the  United  States. 

The  proposed  cut  in  funding  in  ESEA 
title  I  that  he  is  insisting  we  agree  to 
would  deny  services  to  nearly  a  quarter 
million  disadvantaged  young  people  in 
our  country. 

The  distinguished  chairman  of  the 
Select  Committee  on  Aging,  the  gentle- 
man from  Florida  (Mr.  Pepper),  has  al- 
ready told  of  the  regressive  and  damag- 
ing impact  that  the  amendment  offered 
by  the  gentleman  from  Illinois  would 
have  on  the  older  citizens  of  our  society. 

It  would  seem  almost,  Mr.  Chairman, 
that  the  gentleman  from  Illinois  has 
moved  in  to  make  a  list  of  all  of  those 


persons  within  our  society  who  may  be 
described  as  vulnerable,  and  he  has 
sought  to  cripple  and  damage  programs 
that  are  vitally  needed  by  them. 

It  is  true  we  cannot  meet  all  the  needs 
of  all  the  people  of  our  society,  but  when 
in  the  process  of  their  deliberations  the 
Committee  on  Appropriations  and  the 
Committee  on  the  Budget  have  sought 
to  weigh  the  demands  upon  our  scarce 
Federal  resources  and  the  other  needs  of 
our  country  and  tried  to  come  up  with 
rational,  commonsense,  human,  fiscally 
responsible  judgments,  we  ought  to  sup- 
port those  judgments. 

I  would  say,  Mr.  Chairman,  that  the 
amendment  before  us  is  an  unconscion- 
able retreat  from  our  commitments  and 
our  responsibilities.  The  amendment  is 
certainly  not  a  model  of  fiscal  respon- 
sibility. It  is  a  model  of  insensitivity  to 
the  needs  of  the  American  people. 

The  bill  before  us  is  a  fiscally  respon- 
sible bill.  The  bill  before  us  was  adopted 
by  the  Appropriations  Committee.  ITie 
bill  before  us  does  not  exceed  our  con- 
gressional budget  targets. 

Mr.  Chairman,  I  hope  very  much  that 
the  amendment  before  us  will  not  only 

be  rejected — will  not  only  be  rejected 

but  that  it  will  be  opposed  by  Members 
on  this  side  of  the  aisle  as  well  as  Mem- 
bers on  that  side  of  the  aisle,  and  that  It 
will  be  overwhelmingly  defeated. 

Mr.  MICHEL.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Mr.  Chairman,  I  am 
glad  to  yield  to  my  friend,  the  gentleman 
from  Illinois,  the  author  of  the  catas- 
trophe before  us. 

Mr.  MICHEL.  Mr.  Chairman,  the  gen- 
tleman mentioned  the  handicapped.  The 
record  shows  we  gave  them  $75  milliwi 
more  last  year  than  we  can  spend.  Does 
the  gentleman  think  that  Is  responsible? 
Mr.  BRADEMAS.  Gave  to  whom? 
Mr.  MICHEL.  The  handicapped,  the 
item  on  the  handicapped,  we  gave  them 
$75  million  more  than  they  could  spend. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(By  unanimous  consent,  Mr.  Brademas 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
would  simply  say  in  response  to  that  ob- 
servation that  this  last  Congress  made  a 
commitment  in  the  passage  of  the  Edu- 
cation for  All  Handicapped  Children  Act 
to  do  something  to  provide  a  remedy  for 
a  right  long  denied  to  millions  of  handi- 
capped children  by  providing  some  Fed- 
eral support  to  help  the  States  and  local 
communities  meet  their  obligation  of 
educating  handicapped  children.  That 
program  will  now  begin  to  go  fully  Into 
effect  in  the  year  upcoming  for  which  this 
bill  makes  appropriations. 

Therefore,  it  is  quite  responsible  and 
reasonable  that  we  should  provide  more 
money. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey. 

Mr.  PATTEN.  Mr.  caialrman,  is  it  not 
true  that  the  Supreme  Court  of  Penn- 
sylvania said  handicapped  children  a* 
entitled  to  education? 
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Mr.  BRADEMAS.  That  is  exacUy  cor- 
rect. 

Mr.  PATTEN.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  did  not  the 
Supreme  Court  of  New  Jersey  say  3  years 
ago  that  the  handicapped  have  a  right  to 
be  educated? 

Talk  about  a  new  program.  I  have  got 
news  for  the  gentleman.  This  Item  will 
be  $3  billion  in  another  2  years. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 
I  yield  to  the  gentleman  from  Illinois. 
Mr.  MICHEL.  Mr.  Chairman,  the  gen- 
tleman from  New  Jersey  who  Just  spoke 
is  absolutely  correct.  It  is  going  to  be  $3 
biUion  in  a  few  years  time. 

I  am  just  raising  the  question,  is  that 
an  orderly  expenditure  of  funds? 

Because  the  authorizing  committee 
did  not  have  any  special  expertise  when 
they  authorized  this  legislation,  they  just 
picked  a  figure  out  of  thin  air  and  said, 
"This  is  about  what  we  should  spend.  Oh, 
boy,  it  will  sound  best  next  year  if  we 
did  another  $50  million."* 

Whether  they  go  up  arithmetically  or 
Incrementally  $100  million  or  $150  mil- 
lion or  whatnot,  if  we  cannot  spend  the 
money  we  have  appropriated  with  all  the 
effort.  I  do  not  think  I  am  pursuing  an 
offensive  role  on  the  committee  by  ask- 
ing questions.  I  have  taken  a  good  deal 
of  abuse  from  the  Members,  and  I  am 
good  natured  about  it.  Maybe  next  year 
we  will  not  have  a  Bob  Michel  to  kick 
around:  but  In  the  course  of  the  debat- 
ing process,  in  the  hearing  process,  un- 
less there  is  somebody  there  asking  some 
real  pointed,  critical  questions,  in  these 
very  popular  programs,  we  know  that 
they  can  just  run  them  right  around  the 
mulberry  bush  with  some  of  these  things. 
I  Just  feel  I  have  a  responsibility  to  do 
that.  If  there  are  some  who  do  not  like 
that  kind  of  service  being  performed,  I 
can  Just  simply  sit  there  and  Uke  what 
Is  coming  to  me  day  in  and  day  out. 

It  is  like  those  kinds  of  secret  markups 
that  take  place.  We  have  the  secret  one 
and  every  Member  gets  his  little  bit.  I 
understand  how  that  works.  Then  we 
come  out  with  the  offlcial  markup  and 
the  "Dear  Chairman"  bit.  It  is  very  theo- 
retical. Then  there  is  another  $50  million 
Increase.  Then  we  talk  about  ten  minutes 
and  they  say,  "How  about  half?" 

Then  another  $100  million  comes  in 
and  they  say,  "Where  did  that  come 
from?" 

We  have  in  this  bill  I  would  hate  to 
say  how  much  more  than  the  original 
benchmark  that  the  chairman  brings 
when  we  started.  Those  are  little  private 
games.  We  do  not  talk  about  them  in 
pubUc,  but  it  Is  the  point  I  am  talking 
about. 

Mr.  ^^LLER  of  Ohio.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Ohio  (Mr. 

ASHBROOK ) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
want  to  say  something  about  my  so- 
called  insensitive  friend  from  Illinois 
who  has  been  referred  to  that  way. 

I  have  heard  the  entire  debate.  I  do  not 
believe  I  have  heard  anybody  mention 
the  American  taxpayer.  I  say  to  my 
friend  from  Illinois,  I  think  there  are 
some  people  out  there  very  appreciative 
of  the  gentleman's  services. 
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Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  needs  a  favorable 
statement,  I  can  tell  the  whole  House  we 
know  the  gentleman's  work.  The  gentle- 
man knows  the  subject.  The  gentleman 
is  a  great  help  to  the  committee  and  I 
would  give  the  gentleman  a  mark  of 
99.44  percent. 

Mr.  AnCHEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man from  New  Jersey  is  very  kind. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
while  I  still  have  some  time  left,  I  would 
like  to  convey  a  message  to  the  House, 
that  the  cut  that  the  gentleman  from 
lUinois  is  requesting  would  amount  to 
about  4  '/a  days  of  interest  that  we  pay  on 
the  national  debt.  We  are  paying  about 
$130  million  a  day.  Now,  we  have  spent 
that  many  doUars  to  require  that  kind  of 
an  Interest  payment. 

The  gentleman  from  Illinois  is  asking 
for  some  small  reductions,  equal  to  about 
4'/2  days  Interest  on  the  national  debt  I 
also  heard  the  gentleman  from  Connec- 
ticut mention  the  Budget  Committee 
target,  the  target  that  we  do  not  want  to 
exceed.  But  that  spending  level,  we  must 
keep  in  mind,  also  has  a  deficit  built  into 
it.  We  had  the  amount  that  we  would 
like  to  spend.  We  take  In  the  revenues 
and  put  In  a  rate,  we  call  for  a  deficit 
So,  that  target  is  not  a  balance  of  Income 
and  revenue,  but  It  includes  a  deficit 

Mr.  GIAIMO.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 
^J^J-P^^^^^^O.  There  is  no  question  but 
that  there  is  a  deficit,  but  what  our  com- 
mittee is  trying  to  do  is  to  concern  it- 
self—I  do  not  want  to  demagogue— the 
function  of  this  subcommittee  Is  to  con- 
cern itself  with  education,  with  old  people 
and  with  young  people.  Now.  If  I  heard 
this  concern  for  the  taxpayers'  dollars 
from  that  side  of  the  aisle  as  consistently 

on  defense  and  foreign  aid 

Mr.  MILLER  of  Ohio.  You  have  You 
have. 

Mr.  GIAIMO.  But  the  strange  thing  is 
I  only  hear  a  great  concern  for  how  the 
taxpavers'  money  is  spent  when  we  get 
into  the  area  of  children  and  old  people 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(On  request  of  Mr.  Giaimo  and  by  un- 
animous consent  Mr.  Miller  of  Ohio  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GIAIMO.  Will  the  gentleman  yield 
further? 

Mr.  MILLER  of  Ohio.  For  15  seconds. 

Mr.  GIAIMO.  I  thank  the  gentleman. 
All  that  I  am  saying  is.  do  not  fault  this 
subcommittee  for  erring  on  the  side  of 
compassion,  perhaps.  They  are  not  that 
far  off  of  the  target  of  the  Budget  Com- 
mittee that  this  House  adopted,  and  they 
are  not  that  far  over  the  target  of  the 
President. 

Mr.  MILLER  of  Ohio.  The  task  of  the 
gentleman  from  Connecticut  is  to  at- 
tempt to  balance  the  budget.  The  budget 
resolution  is  for  that  purpose,  but  the 
gentleman  has  not  heard  from  this 
gentleman,  at  least,  from  this  side,  about 


not  cutting  down.  I  even  offered  a  5- 
percent  reduction  on  the  defense  budget, 
and  I  think  I  have  an  opportunity  and 
a  right  to  make  the  statement  I  am 
making  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 
(On  request  of  Ms.  Oakar  and  by  un- 
animous consent  Mr.  Miller  of  Ohio  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  would  just  like  to  add 
for  not  only  the  gentleman  from  Ohio, 
but  for  other  Members  who  agree  with 
him,  that  the  elderly,  the  handicapped 
and  those  who  wish  to  be  educated  are 
taxpayers  also.  They  do  not  get  their 
fair  share  historically  of  tax  dollars. 
They  do  not  get  their  fair  tax  dollar,  or 
share  of  the  tax  dollar,  right  now. 

The  elderly  are  on  the  point  of  revolt, 
because  they  have  paid  their  tax  dollars 
all  of  their  lives  and  have  gotten  very 
little  In  return.  This  program  serves 
about  5  percent  of  their  needs  when  it 
comes  to  aging  centers — 6  percent  na- 
tionally. It  does  not  in  any  way  pretend 
to  serve  all  of  the  elderly. 

You  people  want  to  cut  the  fund,  which 
Is  unconscionable,  in  my  judgment,  and 
I  think  in  the  judgment  of  the  handi- 
capped, the  elderly,  and  those  who  wish 
a  decent  education. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Will  the  genUeman 
yield? 

Mr.  MILLER  of  Ohio.  I  yield. 

Mr.  DELLUMS.  I  would  Just  like  to 
correct  the  gentleman  on  a  factual  mat- 
ter. TTie  gentleman  pointed  out  that  the 
responsibility  of  the  chairman  of  the 
Budget  Committee  Is  to  balance  the 
budget.  I  would  like  to  take  exception  to 
that.  That  is  not  the  prime  respon- 
sibility, that  Is  not  the  responsibility 
at  all  of  the  chairman  of  the  Budget 
Committee. 

Mr.  MILLER  of  Ohio.  I  would  like  to 
take  my  time  back.  That  was  why  I  voted 
to  establish  the  Budget  Committee.  I  feel 
it  is  Important  to  balance  the  budget. 

Mr.  DELLUMS.  The  charge  of  the 
Budget  Committee  Is  to  establish  the  pri- 
orities, the  needs  of  the  American  people. 
It  Is  not  to  balance  the  budget.  It  is  to 
establish  the  priorities.  Our  responsibility 
Is  to  meet  the  needs  of  the  American  peo- 
ple as  reflected  in  our  decision  to  estab- 
lish priorities,  not  to  balance  the  budget. 
I  would  still  Insist  upon  correcting  the 
gentleman  on  a  factual  matter. 

Mr.  MILLER  of  Ohio.  That  Is  the 
thinking  of  the  gentleman  from  Califor- 
nia, but  I  hope  not  the  thinking  of  the 
majority  of  tho  Congress. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  It  is  my  imderstanding 
that  this  amendment  does  not  result  in 
any  cut  from  existing  funding  of  any  of 
the  various  programs,  but  it  provides 
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merely  for  reducing  the  increases  that 
would  otherwise  be  provided  for  these 
programs. 

I  will  ask  the  gentleman  from  Illinois 
(Mr.  Michel)  if  that  is  not  correct. 

Mr.  MICHEL.  If  the  genUeman  will 
yield,  that  is  exactly  right.  That  is  what 
we  were  talking  about  earlier.  When  they 
talk  about  cuts,  one  should  ask:  Cuts 
from  what? 

It  Is  really  a  reduction  from  what  I 
consider  to  be  aii  excessive  increase. 

Mr.  McCLORY.  Mr.  Chairman,  we  talk 
about  not  wanting  to  be  demagogic  on 
an  issue  like  this.  Yet  to  suggest  that 
some   person,   some   individual   in   this 
House,  is  less  compassionate,  less  under- 
standing, less  charitable  than  some  other 
individual  I  think  is  the  height  of  dema- 
goguery.  I  think  that  any  Member  on 
this  side  of  the  aisle  or  that  side  of  the 
aisle  can  stand  up>  to  any  other  Member 
and  embody  Just  as  much  or  more  com- 
passion and  understanding  and  interest 
for  the  welfare  and  interest  of  the  handi- 
capped, the  young,  the  old.  Is  it  any  great 
service  to  the  young  and  to  the  old  to 
burden  them  with  a  national  debt— and 
huge  aiuuial  deficit  which  reduces  the 
value  of  their  life  sa\'ings,  their  sm.all 
incomes,  on  whatever  they  have  in  the 
way  of  fixed  income  or  value  because  we 
act  Irresponsibly t  I  think  the  greatest 
dis.service  that  we  can  render  to  the  old 
or  to  the  young  i*  to  overpromise.  over- 
spend,   and    underfund.    Nothing    is    a 
greater  disservice  to  the  American  tax- 
payer,  the   American    individual,   than 
that. 

I  think  the  gentleman  from  Illinois, 
in  addition  to  hawine  performed  a  noble 
and  necessary  service  as  a  ranking  mi- 
nority member  on  the  Committee  on  Ap- 
propriations, has  pointed- in  the  direction 
or  has  provided  us  with  opportunities  for 
considering  what  our  responsibilities  are 
a.s  Member  of  this  Congress. 

Mr.  Chairman,  I  agree  with  the  intent 
and  the  function  bf  the  budget  process, 
the  congre.ssional  budget  process,  which 
I  have  supported  fe.s  long  as  I  have  been 
a  Member  of  the  House.  But  I  do  not 
think  we  are  fulfillmg  our  fiscal  respon- 
sibility either  as  Members  of  Congress  or 
in  the  executive  Wranch  when  we  come 
up  with  budgets  which  are  $68  billion  in 
the  hole,  in  the  re<^. 

Mr.  Chairman,  t  am  not  certain  that 
the  reductions  included  In  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois (Mr.  Michel)  are  warranted.  Per- 
haps other  actions  to  reduce  the  budget 
deficit  would  be  preferable.  However,  the 
amendment  desencs  our  earnest  consid- 
eration without  rancor— and  without  im- 
puting motives  which  are  unrelated  to 
the  important  budget  process  with  which 
we  are  here  engaged— today. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, win  the  gentlfeman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Tennessee  (Mr.  Ford)  . 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  today  tb  voice  my  opposition 
10  an  amendment!  whicfi  I  feel  would 
adversely  affect  a  fiumber  of  American 
citizens.  This  amendment,  bv  my  col- 
league from  Illinois,   would  cut  $563  5 


million  from  the  funds  recommended  in 


the  Labor-HEW  appropriations  bill  for 
fiscal  year  1978.  By  adhering  to  such  a 
cut  in  funds  for  these  departmental  pro- 
grams, we  would  deny  jobs,  education 
opportunities,  appropriate  health  serv- 
ices, as  well  as  any  number  of  service 
programs  on  which  our  handicapped  and 
elderly  have  come  to  rely.  I  assure  you 
that  the  needs  of  the  public  will  not 
cease  if  the  Federal  Government  pulls 
away.  We  would  only  shift  our  responsi- 
bility to  State  and  local  governments. 
thereby  disturbing  the  continuity  and 
growth  process  heretofore  established. 

I  do  not  disagree  with  Mr.  Michel  in 
realizing  the  need  for  fiscal  responsibility 
in  this  body;  nor,  with  the  need  to  work 
in  conjunction  with  the  administration 
toward  this  end.  I,  too,  am  deeply  con- 
cerned with  the  problem  of  growing  in- 
flation, and  am  willing  to  strategize  and 
work  toward  its  alleviation.  However,  I 
feel  that  it  is  wrong  and  deceitful  to 
work  in  behalf  of  aU  at  the  expense  of 
many.  I  am  not  suggesting  that  the  gen- 
tleman discount  his  thought-out  amend- 
ment. Rather,  that  he  tack  it  on  to  a 
less  sen'ice-oriented  bill,  such  as  H.R. 
7589,  the  military  construction  appro- 
priation bill,  which  would  not  disturb  the 
lives  of  the  public. 

As  a  member  of  the  Select  Committee 
on  Aging,  the  Ways  and  Means  Commit- 
tee, and  chairman  of  the  Congressional 
Black  Caucus  Subcommittee  on  Aging,  I 
am  acutely  aware  of  the  needs  and  de- 
pendency of  our  senior  citizens.  I  am  also 
aware  of  the  emotional,  physical  and 
mental  relief  which  has  resulted  from  the 
implementation  of  such  programs  as  are 
proposed  for  reduction  in  this  amend- 
ment. As  you  may  know,  the  amendment 
would  cut  out  $35  million  from  aging 
programs  run  under  the  Older  Americans 
Act.  Most  importantly,  the  threatened 
programs,  area  planning  and  social  serv- 
ices, and  senior  centers,  are  among  the 
most  vital. 

From  area  planning  and  social  services 
come  the  funds  for  "Area  Agencies  on 
Aging,"  a  network  of  some  545  in  this 
country.  These  agencies  are  the  focal 
points  of  coordination  and  services  to 
the  elderly  and  should  be  the  first  place 
of  consideration  in  assisting  a  senior  in 
distress.  Contrary  to  what  we  som.etimes 
seem  to  think,  senior  citizens  are  not 
"old  hats"  which  we  discard  after  their 
prime.  It  is  our  responsibility  to  return 
some  of  the  love  and  care  and  attention 
that  they  gave  to  us.  One  of  the  avenues 
we  have  devised,  to  do  this  is  the  Area 
Agencies  on  Aging  which  provide,  among 
other     things,     needed     transportation 
services,  counseling,  inhome  services  for 
frail  elderly,  and  much  needed  home  re- 
pairs. My  point  is  that  seniors  deserve 
to  live  and  we,  at  whatever  costs,  must 
facilitate  this  end. 

Another  cut  proposed  in  the  amend- 
ment would  affect  multipurpose  senior 
centers.  Many  seniors  .suffer  from  isola- 
tion and  fear  because  they  have  no  one 
with  whom  they  can  freely  interact. 
Multipurpose  centers  provide  a  visable. 
nonthreatening  setting  in  which  needed 
services  can  be  delivered  to  older  persons 
In  a  cost-effective,  socially  acceptable 
way.   To   renovate    and   upgrade   these 


worthwhile  facilities,  the  Appropriations 
Committee  has  recommended  a  funding 
level  of  $40  million.  The  effectiveness  of 
this  amount,  even,  is  questionable  in  that, 
according  to  the  latest  data,  of  about 
$5,000  senior  centers,  three-fourth's  oc- 
cupied inadequate  facilities.  So  you  see, 
the  $15  million  cut  proposed  in  this  un- 
fortimate  amendment  is  imthinkable  if 
we  are  to  fulfill  our  responsibilities  to  our 
precious  seniors. 

At  this  time,  I  appeal  to  you  to  Join  me, 
and  others  who  have  recognized  the  ur- 
gency of  this  situation,  to  vote  against 
this  dangerous  amendment  and,  thus, 
help  to  secure  necessary  services  to  our 
constituency. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  every  year  when  we 
have  this  bill  up  we  go  through  just 
about  this  same  exer.ise.  I  want  to  com- 
pliment the  gentleman  from  Illinois  on 
the  amendment  that  he  has  offered.  He 
does  it  every  year,  as  I  say,  and  before  he 
did  it  there  were  other  Republican  mem- 
bers on  this  subcommittee  who  did.  I  re- 
member Melvin  Laird  having  done  it 
many  years  in  a  row. 

I  look  at  the  situation  and  I  say :  Why 
do  we  do  it?  Is  it  not  terrible  politics  for 
Republicans  to  do  this?  It  allows  my  good 
friend,  the  gentleman  from  Indiana  i  Mr. 
Brademas)  to  get  up  and  call  us  insen- 
sitive. It  gives  my  good  friend,  the  gentle- 
man from  Connecticut  (Mr.  Giauio)  a 
chance  to  say  that  we  vote  to  increase 
military  spending  and  we  vote  for  foreign 
aid  which  is  not.  incidentally,  in  accord 
with  the  facts,  and  the  gentleman  knows 
it.  It  gives  everybody  who  wants  to  spend 
more  fimds  for  these  particular  items  a 
chance  to  call  all  of  the  rest  of  us  cruel 
and  insensitive.  It  does  not  get  us  any 
votes  out  in  the  huskings,  so  far  as  I  can 
tell.  And  yet  I  do  not  believe  the  time 
will  ever  come  when  somebody  Uke  the 
gentleman  from  Illinois  (Mr.  Michel)  or 
somebody  on  this  side  will  not  give  it  a 
try,  because  we  have  to. 

Mr.  Chairman,  I  am  just  as  much  a  be- 
liever in  the  budget  process  as  anybody 
can  possibly  be.  I  was  on  the  original  joint 
committee  which  dreamed  it  up.  I  was 
on  the  committee  which  finally  evolved 
from  all  of  tfie  deliberations.  I  believe  in 
the  process.  I  do  not  believe,  however, 
that  it  is  a  good  idea — and  I  say  this 
with  all  regard  to  my  good  friend,  the 
gentleman  from  Connecticut — for  the 
chairman  of  that  committee  to  eter- 
nally be  appearing  in  favor  of  the  in- 
creases in  the  budget  when  his  own  com- 
mittee has  not  asked  for  such  increases. 

In  fact,  I  think  that  it  does  a  disserv- 
ice. I  think  it  does  a  disservice  to  the 
budget  process  when  the  chairman  of  the 
Budget  Committee  does  not  stay  with  as 
low  a  dollar  as  he  possibly  can. 

I  think  the  remarks  of  the  gentleman 
from  California  were  well  taken  when 
he  said  that  the  Committee  on  the 
Budget  was  not  necessarily  set  up  to 
balance  the  budget  now:  it  was  set  up 
to  establish  a  set  of  priorities.  But  those 
sets  of  priorities  ought  to  be  established, 
and  they  ought  to  be  maintained. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  RHODES.  I  am  pleased  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  Just 
want  to  say  to  my  good  friend,  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  ,  that 
when  the  committee  comes  In  with 
amounts  over  the  targets,  then  1  am 
going  to  be  down  in  this  well  screaming 
and  pointing  out  that  they  are  over  the 
budget  targets.  But  the  Committee  on 
Appropriations  has  been  coming  In  on 
every  bill,  and  certainly  In  this  bill,  with 
figures  well  below  our  budget  targets. 

So  I  am  very  pleased  that  they  are 
doing  their  damdest  to  stay  within  and 
below  those  targets  and  get  the  deficit 
down. 

Mr.  RHODES.  Mr.  Chairman,  it  was 
my  imderstanding — and  I  could  be 
wrong  about  this;  if  I  am.  the  gentle- 
man can  correct  me — that  some  of  the 
elements  Involved  In  the  Michel  amend- 
ment would  take  the  amounts  for  those 
particiilar  items  down  to  the  proposal 
of  the  Committee  on  the  Budget. 

Mr.   GIAIMO.   They   are   under   the 
figrures  of  the  Committee  on  the  Budget. 
Mr.  RHODES.  Yes,  the  total,  but  I  am 
talking  about  the  various  items. 

Mr.  GIAIMO.  The  Committee  on  the 
Budget  does  not  line-item.  The  Commit- 
tee on  the  Budget  just  deals  with  the 
total  function,  like  education.  We  would 
not  line-item  Individually  and  say 
whether  they  should  be  up  or  down. 

Mr.  RHODES.  Mr.  Chairman,  I  am 
sure  the  gentleman  would  agree  with  me 
on  this:  that  the  level  of  any  expendi- 
ture, and  particularly  this  type  of  ex- 
penditure, is  a  matter  of  opinion.  There 
is  not  any  Member  on  either  side  In  this 
Congress  that  I  know  of  who  does  not 
want  to  have  the  functions  which  are 
the  subject  of  the  Michel  amendment 
well  handled  and  well  taken  care  of.  The 
question  is  whether  we  need  X  dollars 
to  do  It  or  whether  we  need  Y  dollars  to 
dolt. 

It  Just  so  happens  that  the  Members 
on  this  side  of  the  aisle  are.  I  think, 
more  Intent  on  getting  us  into  a  situa- 
tion where  we  can  some  day  look  at  a 
balanced  budget  than  are  perhaps  the 
Members  on  the  Democratic  side  of  the 
aisle.  As  far  as  I  can  tell,  this  Is  the 
main  difference  between  the  two  parties 
concerning  this  particular  item. 

This  is  not  a  matter  of  Insensltlvity; 
it  is  not  a  matter  of  our  wanting  to  do 
poor  people  in.  Heaven  only  knows  that 
is  not  true. 

As  a  matter  of  fact,  the  Committee  on 
Appropriations  is  going  to  come  out 
with  a  defense  bill  which  Is  going  to  be 
below  the  targets,  and  I  am  going  to 
support  them  on  that.  I  think  that  the 
cuts  are  well  made  in  that  bill.  So  it  is 
not  a  matter  of  voting  for  high  defense 
and  low  HEW  items;  It  is  a  matter  of 
personal  opinion. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  Just 
want  to  say  that  I  certainly  do  not  ques- 
tion the  gentleman's  motives  or  the  mo- 
tives of  any  Member  on  the  other  side. 


All  I  am  saying  is  that  this  committee's 
estimates  are  more  recent  than  the  esti- 
mates made  not  only  by  President  Car- 
ter but  basically  when  the  budget  was 
put  together. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  has 
expired. 

(On  request  of  Mr.  Giaimo  and  by 
unanimous  consent,  Mr.  Rhodes  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GIAIMO.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  these  esti- 
mates are  more  recent  and.  therefore, 
more  valid,  as  we  look  ahead  to  the  com- 
ing fiscal  year,  than  those  contained  in 
the  budget  that  was  put  together  not  only 
by  President  Carter  but  basically  by 
President  Ford  toward  the  end  of  last 
year.  So  there  should  be  more  validity 
to  the  estimates  of  this  committee  at  this 
time. 

In  the  area  of  aid  to  old  people  and 
young  people — and  again  I  preface  my 
remarks  by  saying  I  do  not  want  to  sound 
like  a  demagog — I  say,  let  us  err  on  the 
side  of  making  sure  there  is  enough 
money. 

The  fact  of  the  matter  is  there  is  not 
enough  money  in  these  programs  to  do 
the  Job,  even  with  everything  the  com- 
mittee is  giving  them. 

Mr.  RHODES.  That,  of  course,  is  a 
matter  of  opinion,  as  I  am  sure  the  gen- 
tleman will  agree. 

The  gentleman  from  Illinois  (Mr. 
Michel)  has  just  mentioned  that  In  one 
item  we  overappropriated  $75  million 
last  year. 

I  suppose  I  would  not  disagree  with  the 
idea  that  if  we  are  going  to  take  care  of 
a  program  like  this,  maybe  it  is  better 
to  overfimd  it  a  little  bit  Instead  of 
xmderfundlng  it.  But  I  deny  the  argu- 
ment that  the  Michel  amendment  will 
have  the  result  of  underfunding.  I  do 
not  think  it  will. 

I  think  the  Michel  amendment  is  a 
good  amendment,  and  I  congratulate  the 
gentleman  from  Illinois  for  having 
brought  it  to  the  attention  of  the  House. 
Again  let  me  say  the  amendment  deals 
with  a  very  difficult  area,  and  everybody 
knows  that. 

If  the  Members  on  the  other  side  want 
us  to  quit  bringing  in  this  type  of  amend- 
ment on  this  bill,  perhaps  from  a  polit- 
ical standpoint,  if  we  would  like  to  have 
more  than  145  Members  someday,  we 
ought  to  consider  doing  that.  But  I  really 
do  not  think  the  other  side  wants  us  to 
do  that.  I  think  the  other  side  likes  to 
have  us  do  this,  for  two  reasons:  One  Is 
political,  and  the  other  is  the  reason 
that  they  know  perfectly  well  it  is  right 
for  us  to  make  them  at  least  think  a  lit- 
tle bit  about  these  things. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  I  would  like  to  associate 
mvself  with  the  remarks  of  the  gentle- 
man in  the  well  on  this  particular  issue. 
I  would  also  like  to  point  out  that  I 
think  something  has  been  missed  here. 


I  am  not  hysterical  on  this  particular 
amendment  one  way  or  the  other,  al- 
though I  do  support  It. 

The  gentleman  in  the  well  does  under- 
stand that  title  I,  under  the  Michel 
amendment,  has  a  15-pcrcent  Increase 
over  last  year:  is  that  correct? 
Mr.  RHODES.  That  is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  has 
expired. 

(On  request  of  Mr.  Ch.^rles  WitsoN  of 
Texas,  Mr.  Rhodes  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  the  gentleman  In  the  well  also 
understands  that  education  for  the 
handicapped  is  Increased  20  percent;  is 
that  correct? 

Mr.  RHODES.  Over  last  year;  that  is 
absolutely  correct. 

Mr.  CHARLES  WILSON  of  Texas. 
Right,  and  that  nothing  has  been  re- 
duced, and  that  special  programs  for  the 
disadvantaged  have  been  Increased  17 
percent  and  that  Headstart  has  been  in- 
creased 12  percent  under  the  Michel 
amendment:  is  that  correct? 
Mr.  RHODES.  Absolutely. 
Mr.  CHARLES  WILSON  of  Texas.  I  do 
not  mean  under  the  committee  bill. 

The  gentleman  in  the  well  further 
understands  that  programs  for  the  aging, 
including  area  planning  and  services, 
have  a  9-percent  increase  and  that  senior 
citizen  centers  have  a  25 -percent  in- 
crease, and  there  are  no  reductions  over 
last  year,  but  there  are  significant  in- 
creases; is  that  correct?  I  think  that 
point  should  be  made. 

Mr.  RHODES.  That  is  correct:  and,  of 
course,  the  percentages  which  the  gen- 
tleman from  Texas  has  given  are  far  and 
away  ahead  of  the  percentage  of  Infla- 
tion, the  inflator  which  is  built  into  these 
things. 

Mr.  Chairman.  I  think  the  gentleman 
has  made  a  very  Important  point.  All  of 
the  Michel  amendment  provisions  are 
greatly  In  excess  of  the  amount  that 
these  activities  receive. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman.  I  think  it 
also  should  be  pointed  out,  In  fairness, 
however,  that  the  amount  we  provide  to 
the  handicapped  Is  that  necessary  to 
meet  our  promised  obligations  to  the 
States. 

I  think  it  is  also  necessary  to  point  out 
that  we  have  not  had  an  adjustment  in 
Headstart  in  the  past  8  years. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  would 
like  to  address  mvself  to  the  point  that 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  Just  made  because  it  is  absolutely 
in  error. 
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I  have  the  figures  here  In  front  of  me. 
They  have  gone  up  for  7  years  In  a  row, 
maybe  not  by  $60  million,  but  we  have 
had  Incresises  In  every  year. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  the  point 
is  that  there  may  be  an  increase  over  last 
year  percentage-wise,  but  an  Increase  of 
what?  It  has  always  been  totally  inade- 
quate when  we  consider  the  number  of 
handicapped. 

Mr.  Chairman.  I  would  like  to  add  my 
voice  to  that  of  my  colleagues  on  the 
Select  Committee  on  Aging,  and  oppose 
Mr.  Michel's  amendment.  Not  only  would 
his  amendment  hurt  badly  needed  stu- 
dent loan  and  grant  programs  but  would 
seriously  affect  tlie  operations  of  mul- 
tipurpo?-e  service  centers  for  senior  citi- 
zens and  the  area  agencies  on  the  aging. 
Let  us  look  first  at  the  multipurpose 
service    centers.    Cuyahoga    County    in 
Ohio,  which  encompasses  all  of  my  dis- 
trict has  38  of  these  centers.  They  per- 
form a  variety  of  services  for  our  older 
Americans  including  the  serving  of  nutri- 
tious food.  In  fact,  they  estimate  that 
they  serve  some  4,000  meals  a  day  to 
those  who  come  to  the  centers.  But  they 
do  more  than  just  feed  the  person,  they 
also  provide  badly  needed  social  pro- 
grams, transportation  to  and  from  shop- 
ping centers,  personnel  to  advise  and  as- 
sist seniors  in  their  dealings  with  pro- 
grams   like    medicare.    In    essence    for 
many  of  our  senior  citizens,  these  cen- 
ters are  the  center  of  their  life. 

But  here  is  another  startling  statistic. 
In  Cuyahoga  County  theie  are  approxi- 
mately 241,000  people  over  60  years  of 
age  residing  there,  and  even  with  these 
38  multipurpose  centers  operating,  it  is 
estimated  that  they  serve  only  7  percent 
of  these  241,000  Older  people. 

Cuyahoga  County  Centers  serve  only 
7  percent  of  the  elderly  population  In 
that  area  and  nationwide  tlie  figiu-e  is 
even  lower.  It  la  estimated  that  these 
centers  only  reach  about  5  percent  of 
the  Nation's   elderly  population.   What 
about  the  rest  of  the  people,  who  we 
know  need   the  services   these  centers 
have  to  offer?  We  know  from  our  mail, 
from  talking  to  our  constituents  and 
from  witnesses  who  have  testified  before 
the  Select  Committee  on  Aging  that  these 
centers  are  needed  and  if  anything  their 
,  reach  has  to  be  extended.  We  should  not 
be  talking  about  cutting  back  their  fund- 
ing but  of  giving  them  additional  money. 
We  spend  billions  of  tax  dollars  on  pro- 
grams that  have  no  direct  benefit  for 
Americans,    and    programs    like    those 
mounted  by  these  centers  directly  benefit 
a  very  vulnerable  part  of  our  population. 
Another  important  Item  at  least  for 
the  centers  in  my  State  of  Ohio,  is  that 
title  XX  money  that  they  had  been  re- 
ceiving   is   being   drastically   curtailed. 
Thus,  this  appropriation  that  Mr.  Michel 
wants  to  reduce  Is  even  more  vital  to 
these  centers. 

Second,  Mr.  Michel  wishes  to  reduce 
the  appropriation  for  the  area  agencies 
on  the  aging.  Why?  These  agencies  serve 
as  planners  and  coordinators  of  the  pro- 
grams that  serve  our  elderly.  They  also 


serve  as  the  conduit  for  the  funds;  they 
monlttw  the  programs  and  evaluate 
them.  In  essence  they  serve  as  nen-e 
centers  for  all  the  agencies  that  receive 
fimds  through  the  Older  Americans  Act. 
Too  many  times  programs  that  are 
supposed  to  help  people  do  not  because 
of  dupUcation  of  effort  and  subsequent 
loss  of  fimds.  These  area  agencies  on  the 
aging  serve  a  very  useful  purpose  in  that 
they  prevent  Just  that  kind  of  thing. 

In  summary,  I  believe  very  strongly 
that  we  should  not  vote  for  Mr.  Michel's 
amendment  because  of  the  harmful  ef- 
fect it  would  have  on  several  very  Im- 
portant programs,  not  the  least  of  which 
are  the  multipurpose  service  centers  for 
senior  citizens,  and  the  area  agencies  on 
the  aging. 

Mr.  MAHON.  Mr.  CJhairman,  while  I 
am  in  great  sympathy  with  the  amend- 
ment by  the  gentleman  from  Illinois  (Mr. 
Michel)  I  do  not  think  it  is  the  best 
course  to  pursue  at  this  time. 

I  supported  the  Michel  amendment  in 
the  Pull  Appropriations  Committee  but 
now  I  believe  the  circumstances  warrant 
voting  against  it  in  order  to  secure  sup- 
port in  opposing  amendments  to  increase 
the  funding  in  the  bill. 

I  say  this  because  it  is  my  understand- 
ing that  the  leadership  of  the  House  and 
the  administration  have  worked  out  an 
agreement  whereby  amendments  to  add 
money  to  the  bill  before  us.  as  well  as 
amendments  to  reduce  fimds,  would  be 
resisted. 

And  while  I  personally  believe  this  bill 
should  be  lower  than  what  it  is,  I  think 
we  must  all  be  realistic  enough  to  under- 
stand that  amendments  adding  money 
are  much  more  likely  to  be  adopted  than 
amendments  reducing  funds. 

Mr.  Chairman,  if  the  President  is  to 
meet  his  goal  of  a  balanced  budget  by 
1981.  and  that  is  a  goal  which  I  cer- 
tainly support,  many  of  the  hard  deci- 
sions are  going  to  have  to  be  made  now. 
And  I  would  suggest,  Mr.  Chairman,  that 
not  enough  hard  decisions  are  being 
made.  Greater  fiscal  restraint  is  needed. 
We  must  set  in  motion  now  the  neces- 
sary means  for  meeting  our  long-range 
budget  goals. 

If  we  wait  until  1981.  it  will  be  far  too 
late. 


Mr.  BIAGGI.  Mr.  Chairman.  I  rise  to 
exoress  my  emphatic  opposition  to  the 
Michel  amendment  to  H.R.  7555.  Passage 
of  this  amendment  would  result  in  the 
fiscal  debilitation  of  a  numl>er  of  key 
programs  providing  benefits  for  Ameri- 
cans of  all  ages,  from  elementary  school 
children  to  senior  citizens 

At  the  outset,  I  want  it  to  be  known 
that  I  support  this  legislation,  at  least 
with  respect  to  funding  levels  offered  for 
education  and  elderly  programs.  I  believe 
the  figures  proposed  are  reasonable  and 
are  not  excessive.  Above  all.  these  fund- 
ing levels  are  necessary  to  Insure  the 
continued  effectiveness  of  these  pro- 
grams. To  apply  the  sword  of  economy  in 
such  a  capricious  manner,  I  find  totally 
unacceptable. 

I  have  the  pleasure  of  serving  on  both 
the  House  Committee  on  Education  and 
Labor  and  the  Select  Committee  on  Ag- 
ing. The  most  savage  cuts  in  the  Michel 


amendment  are  proposed  for  programs 
of  prime  concern  to  these  committees. 
For  us  to  approve  this  amendment  would 
be  unconscionable. 

We  must  necessarily  deal  with  dollars 
and  cents  in  this  legislation.  We  talk 
about  Increases  In  funding  from  last 
year's  levels.  We  talk  about  restoration 
of  cuts  from  committees.  We  talk  about 
supporting  the  administration  and  its 
desire  to  promote  economy  in  spending. 
All  arguments  are  not  without  their 
merit,  but,  all  overlook  one  essential  ele- 
ment—the people.  Let  us  examine  who 
the  Michel  amendment  proposes  to  In- 
jure. The  needy  coUege  student  who 
with  the  BEOG  or  SEOG  programs  may 
finally  have  the  opportunity  to  attend 
college. 

■nie  handicapped  child  who  through 
specialized  education  programs,  can 
eventually  filter  into  the  mainstream  of 
society.  The  senior  citizen  who  seeks  to 
participate  in  activities  at  senior  centers, 
for  companionship  and  meaning.  Let  us 
not  only  deal  in  dollars — let  us  deal  with 
people  as  well.  Most  of  the  programs  af- 
fected by  the  Michel  amendment  have 
proven  effective  and  should  be  provided 
with  th^ -means  to  expand. 

I  wish  to  take  special  exception  to  the 
proposed  cuts  in  title  III  of  the  Older 
Americans  Act.  This  title  is  the  very 
heart  of  this  important  act.  It  is  the  pri-  "  ---. 
mary  vehicle  for  the  delivery  of  social 
services  to  this  Nation's  elderly.  Undrt-^ 
title  III,  grants  are  awarded  to  States  to    vk, 
cover  part  of  the  costs  for  the  planning 
and  development  of  social  service  deliv- 
ery systems  in  their  various  communities. 
These  funds  are  used  to  help  designate 
priority  areas  and  insure  the  prompt  de- 
livery of  needed  social  services.  Projects 
under  title  III  provide  a  myriad  of  social 
services   on   the   local   levels   including 
home  health  care,  nutrition,  transporta- 
tion, as  well  as  recreational  and  educa- 
tional activities. 

A  cut  of  $20  million  for  title  III  would 
have  a  tremendously  adverse  effect.  I 
have  heard  reports  from  various  State 
aging  administrators  that  seniors  in  their 
States  are  not  receiving  enough  in  social 
services.  Do  we  now  propose  to  reduce 
the  availability  of  these  services  even 
more? 

There  are  cost  benefit  factors  to  be 
considered  witli  respect  to  providing  full 
funding  for  title  III  of  the  act.  For  many 
older  Americans,  the  services  provided 
keep  them  from  having  to  turn  to  in- 
stitutions. The  President,  on  numerous 
occasions,  has  indicated  his  desire  to 
promote  the  deinstitutionalization  of  our 
elderly  citizens.  Fimding  title  III  at  the 
full  funding  level  will  be  consistent  with 
this  desire. 

Finally,  I  also  wish  to  note  my  strong 
opposition  to  any  cuts  in  the  title  V  pro- 
gram under  the  Older  Americans  Act. 
Title  V  provides  funds  for  the  establish- 
ment of  multipurpose  senior  citizen  cen- 
ters. These  centers  provide  a  setting  in 
which  needed  services  can  be  provided 
to  the  elderly  while  also  providing  sen- 
iors with  the  opportunity  to  be  among 
friends.  Funds  under  title  V  are  used 
primarily  for  renovation  and  upgrading 
of  senior  centers.  A    recent  survey  In- 
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dlcated  that  more  than  75  percent  of 
some  5.000  senior  centers  are  located  In 
facilities  which  are  Inadequate.  Approv- 
ing a  $40  million  figure  for  title  V  can 
help  correct  this  problem. 

I,  and  other  ranking  members  of  the 
House  Select  Committee  on  Aging, 
fought  hard  to  guarantee  funds  for  title 
V  in  last  year's  Labor-HEW  appropria- 
tions bill.  The  success  of  the  title  V  pro- 
gram In  Its  first  year  Is  noteworthy.  We 
are  back  again  to  fight  for  title  V  this 
year.  I  hope  that  we  will  again  be 
triumphant. 

Blimtly  stated,  support  of  the  Michel 
amendment  is  a  vote  against  children — 
a  vote  against  quality  education — a  vote 
against  the  elderly — and,  a  vote  against 
people.  It  cannot  be  justified.  We  must 
Insure  its  defeat  for  the  good  of  the 
Nation. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

srcoRDEo  von 

Mr.  FLOOD.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  72,  noes  334, 
not  voting  27,  as  follows: 


Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Bennett 

BroyhlU 

Bureener 

Burleson,  Tex. 

Butler 

Ce<1erberg 

Clawson.  Del 

Collins.  Tex. 

Conable 

Corcoran 

Cr.-ine 

Daniel.  Dan 

Daniel.  R.  W. 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Erienborn 

Evatis,  Colo. 

Evans,  Del. 


[Roll  No.  349 J 

AYES — 72 

Fenwlck 
Flndley 
Plynt 
Frenzel 
Oammage 
Ooldwater 
Oradlson 
Ha^edom 
Hall 
Hansen 
Hlgrhtovrer 
Ichord 
Kemp 
Ketchum 
McDonald 
Marriott 
Martin 
Mathis 
Michel 
MlMord 
Miller.  Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 


Myers.  Gary 

O'Brien 

Quayle 

Rhodes 

Roberts 

Robinson 

Roncallo 

Roiisselot 

Rudd 

Runnels 

Satterfleld 

Shuster 

Skubltz 

Snyder 

Stockman 

Stump 

Svmms 

Taylor 

Treen 

Trlble 

Walker 

Whltehurst 

Wilson,  Tex. 


Abdnor 

Addabbo 

Aknka 

A'erander 

Allen 

Ambro 

Aiiimerman 

Anderson, 

Calif. 
Anderson.  III. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
.\uColn 
Bafalls 
Etarnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
BevUl 
BlagKl 
Bingham 
Blanchard 


NOES— 334 

Blouln 
Boggs 
Boland 
Boning 
Bonlor 
Bonker 
Bowcn 
Brademas 
Breckinridge 
Brlnkley 
Brof3head 
Brooks 
Broom  flcid 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Buchanan 
Burke,  Calif. 
Burke.  Fla. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caput© 
Carney 
Can- 
Carter 
Cavanaugh 
ChappcU 
Chisholm 


Clay 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

Couphlln 

Cunningham 

D' Amours 

Da  via 

de  la  Oar^a 

Danlelson 

Delaney 

Dellums 

Derrick 

Dicks 

D'n«eU 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 


Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Pary 
FasceU 
Fish 
Fisher 
Flthlan 
Flood 
Florlo 
F.owers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Prey 
Fuqua 
Gaydos 
Gepharrtt 
Olaimo 
Olbbons 
Oilman 
G'nn 
OUckman 
Oonzaless 
Ooodllng 
Gore 
Orasdey 
Oudger 
Ouyer 
Hamilton 
Hammer- 
Schmidt 
Hanley 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hill  Is 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Le  Pante 
Leach 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCiory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madtgan 

Magulre 

Mahon 

Mann 

Markcy 

Marks 

Marlenee 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mtnlsb 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

MotU 

Murphy.  HI- 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtba 

Myers,  Michael 

Myers,  Ind. 

Natcber 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Pp.netta 

Fatten 

Patterson 


Johnson.  Calif.  Pattlson 


Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kaaten 

Kastenmeler 

Kazen 

Kelly 

Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 


Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quie 

Quillcn 

Rahall 

Rallsback 

Rangel 

Regula 

NOT  VOTING— 27 


Reuss 

Richmond 

Risenhoover 

Rodino 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Santinl 

Sarastn 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shipley 

Sikca 

Simon 

8l8k 

Skelton 

Slact 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

S^.anton 

Steed 

Sielaer 

Stokes 

Stratton 

Studds 

Thompson 

Thcne 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Wagfeonner 

Wa'gren 

Walsh 

Warn  pier 

Watk'ns 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

W 11  Don.  Bob 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zefeiettl 


BadUIo 

Baldus 
Breaux 
Burke,  Mass. 
Clavisen, 
DonH. 
Cleveland 
Dent 
Diggs 
EUbers 


Flippo 

Hannaford 

Ireland 

Johnson,  Colo. 

Jordan 

Lederer 

McHugh 

McKinney 

Meyner 

Poage 


Rtnaldo 
Roe 

Sebellus 

Stark 

Steers 

Teague 

Waxman 

Wiggins 


Messrs.  SIKES.  CAVANAUGH,  SAN- 
TINI,  EDWARDS  of  Alabama,  BAFALIS, 
and  McCLORY  changed  their  vote  from 
"aye"  to  "no." 

Mr.  HALL  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendments  were  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  to  ask  a 
question  of  the  chairman  of  the 
committee. 

Mr.  Chairman,  Is  It  the  intent  of  the 
committee  by  the  bill  and  report  language 
at  page  55  to  provide  approximately  the 
present  level  of  funding  for  existing  area 
health  education  centers  and  sufficient 
moneys  for  initiating  some  new  starts? 

Mr.  FLOOD.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  can  say  to  my  friend, 
the  gentleman  from  Florida,  yes,  it  Is  the 
Intent  of  the  committee  to  fund  on-going 
projects  at  approximately  the  current 
levels,  plus  some  new  starts. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  just 
a  couple  of  questions  to  clarify  the  intent 
of  the  bill  we  are  discussing.  First,  tills 
bill  authorizes,  as  it  has  In  previous 
years,  the  funding  of  an  International 
center  for  the  exchange  of  information, 
research,  and  training  with  respect  to 
the  handicappers.  Since  HEW-RSA  has 
already  established  just  such  a  center  at 
Michigan  State  University,  can  we  as- 
sume that  this  bill — specifically  the  lan- 
guage contained  on  page  93  of  the  re- 
port— further  justifies  the  $500,000  which 
RSA  has  projected  for  the  funding  of  the 
MSU  center  this  next  fiscal  year? 

And  would  it  be  possible,  Mr.  Chair- 
man, to  authorize  RSA  to  spend  up  to 
$1.5  million  In  special  foreign  currency 
under  Public  Law  83-480  to  help  ease 
the  burden  of  funding  for  the  overseas 
portion  of  this  project? 
Mr.  FLOOD.  Yes. 

Mr.  CARR.  Thank  you,  Mr.  Chairman. 
The  second  point  I  would  like  to  clarify 
is  the  participation  of  the  Bureau  of 
Education  for  the  Handicappers  In  the 
MSU  project.  Since  your  committee  has 
directed  BEH,  in  the  second  full  para- 
graph on  page  65  of  your  report,  to 
spend  $154.9  million  ".  .  .  for  a  variety 
of  programs  designed  to  improve  the 
quality  and  availability  of  special  educa- 
tions programs,"  could  a  reasonable 
amount  of  this  money,  say  $350,000,  be 
spent  at  the  MSU  project  to  guarantee 
that  handicappers'  children  also  benefit? 
Mr.  FLOOD.  Yes. 

Mr.  CARR.  Thank  you.  Mr.  Chair- 
man, for  clarification  of  these  points. 
Handicappers  all  over  the  world,  and 
especially  in  the  United  States,  are 
grateful  for  your  support. 

The  CHAIRMAN.  The  Clerk  will  resd. 
The  Clerk  read  as  follows: 

LtMrrATION    ON    SALARIES    AND    EXPENSES 

For  necessary  expenses,  not  more  than  $2.- 
685.051,000  may  be  expended  a.s  authorized 
by  section  201(g)(1)  of  the  Social  Security 
Act,  from  any  one  or  all  of  the  trust  funds 
referred  to  therein:  Provided,  That  such 
amounts  as  are  required  shall  be  avaUable 
to  pay  travel  expenses  either  on  an  actnal 
cost  or  command  basis,  to  an  Individual  for 
travel  incident  to  medlc.il  examine  tlons,  and 
to  parties,  their  representatives  and  all  rea- 
sonably necessary  witnesses  for  travel  within 
the  United  States,  Puerto  Rico,  and  the  Vir- 
gin Islands  to  reconsideration  Interviews  and 
to  proceedings  before  administrative  law 
Judges  under  title  n.  XVI,  and  XVin  of  the 
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Social  Security  Act:  Provided  further.  That 
$25,000,000  of  the  foregoing  amount  shall  be 
apportioned  for  use  pursuant  to  section  3679 
of  the  Revised  Statutes  (31  U.S.C.  665),  only 
to  the  extent  necessary  to  process  workloads 
not  anticipated  In  the  budget  estimates  and 
to  meet  mandatory  Increases  In  costs  of 
agencies  or  organlratlons  with  which  agree- 
ments have  been  made  to  participate  in  the 
administration  of  titles  XVI  and  XVIII  and 
section  221  of  tltl«  11  of  th«  Social  Security 
Act,  and  after  maximum  absorption  of  such 
costs  within  the  remainder  of  the  existing 
limitation  has  been  achieved. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  pleased  that  the 
Appropirtations  Committee  has  provided 
a  funding  Increase  for  the  National  In- 
.  stitute  of  Education,  a  sign  of  renewed 
i  confidence  in  the  mission  and  program 
of  NIE.  I  am  particularly  pleased  that 
the  Appropriations  Committee  has  re- 
frained from  including  In  this  bill  or  the 
committee  report  any  earmarks  on  the 
NIE  appropriation.  Such  an  earmarking 
of  funds  would  subvert  NIE's  function  of 
making  independent  and  professional 
judgments  on  our  national  priorities  in 
educational  research  and  development.  I 
hope  that  this  restraint  will  be  carried 
forward  in  the  House-Senate  conference. 
Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Chairman,  I  am  de- 
lighted to  have  the  support  of  the  Chair- 
man of  the  Subcommittee  on  Select  Edu- 
cation for  our  Judgments  concerning  the 
National  Institute  of  Education.  I  assure 
Mr.  Brademas  that  the  managers  of  this 
bill  will  seek  to  include  in  the  conference 
report  recognition  that  the  decisions  . 
about  support  for  specific  projects  by  the  " 
Institute  should  be  made  on  the  basis  of 
the  merits  of  the  projects  and  their 
promise  for  Improving  American  educa- 
tion. We  will  seek  to  have  the  conference 
refrain  from  any  suggestion  of  ear- 
marks on  this  appropriation  for  NIE. 

AMENDMENT   OFFERED   BY   MR.   JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords:  On 
pag«  55,  Insert  the  following  new  paragraph 
on  line  20 : 

"COMPLIANCE  ASSISTANCB 

"For  carrying  out  the  provisions  of  section 
504  of  the  Vocational  RehabUltatlon  Act  of 
1973,  as  amended,  $240,000,000." 

Mr.  JEFFORDS.  Mr.  Chairman,  I  had 
initially  intended  and  seriously  intended 
to  offer  an  amendment  calling  for  $2.4 
billion  in  this  area.  I  was  going  to  do 
that  because  I  wanted  to  bring  to  the 
attention  of  the  Members  the  cost  of  the 
regulations  as  stated  by  Secretary  of 
HEW.  Mr.  Callfano,  which  are  now  In 
force  pertaining  to  the  area  of  the  handi- 
capped, the  504  regulations. 

I  reduced  the  amount  of  the  amend- 
ment to  $240  millioBi  In  view  of  the  pres- 
ent fiscal  situation. 

I  also  offer  this  amendment  on  behalf 
of  the  gentleman  from  Connecticut  (Mr. 
Dodd)  .  We  reduced  the  figure  because  we 
wanted  to  be  reasonable,  but  we  still 
want  to  bring  to  the  attention  of  the 


committees  the  fact  that  there  is  a  tre- 
mendous need  for  guidance  from  Con- 
gress in  this  area. 

Let  me  give  the  Members  a  little  bit  of 
the  histoi-y  of  this  issue.  In  1973  this 
Congress  passed  a  law,  section  504, 
which  prohibits  discrimination  against 
the  handicapped. 

Section  504  was  a  Senate  amendment 
which  was  accepted  in  conference.  Not 
one  word  of  testimony  was  ever  heard 
for  or  against  the  provision  before  it  was 
added  to  the  Senate  bill.  Not  one  word 
was  written  in  the  Senate  committee  re- 
port, spoken  on  the  floor  of  the  Senate 
or  explained  In  the  statement  of  man- 
agers report  after  the  House-Senate 
conference.  It  was  accepted  because  on 
its  face  Members  agreed  that  discrimina- 
tion in  any  form  against  the  handi- 
capped of  this  Nation  should  be  elimi- 
nated. 

That  is  an  act  with  which  we  can  all 
agree.  Later  on,  because  the  definition 
of  "handicapped"  was  somewhat  indefi- 
nite and  the  administration  was  uncer- 
tain as  to  what  that  definition  meant, 
it  was  expanded.  Congress  defined 
"handicapped"  as  follows: 

A  handicapped  individual  Is:  any  person 
who  (A)  has  a  physical  or  mental  Impair- 
ment which  substantially  limits  one  or  more 
of  such  person's  major  life  activities,  (B) 
has  a  record  of  such  an  Impairment,  or  (C) 
18  regarded  as  having  such  an  Impairment. 

A  Presidential  order  was  Issued  by 
President  Ford  in  1976  ordering  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  come  forward  with  regulations.  These 
regulations  were  drafted.  Tliey  are  ex- 
pansive. They  include  business,  they  In- 
clude educational  areas,  they  include  all 
areas  that  in  any  way  get  Federal  funds. 
A  court  suit  was  brought  to  order  official 
.  issuance.  The  Court  ordered  them  to  be 
issued.  They  were  in  April.  They  are  now 
in  effect.  The  President  has  committed 
himself  to  enforcement. 

This  amendment,  however,  only  ap- 
plies to  the  areas  in  the  HEW  purview. 
Large  sums  will  be  required  in  other 
areas. 

This  is  what  is  going  to  be  required 
around  the  country:  Expensive  modifica- 
tions of  buildings,  as  well  as  funds  to  as- 
sist the  handicapped  in  educational,  em- 
ployment, and  other  areas.  The  estimates 
on  cost  are  all  over  the  place.  Secretary 
Callfano  estimates  the  cost  in  the  HEW 
area  will  be  $2.4  billion.  However,  the 
Education  Commission  on  the  States  esti- 
mates the  cost  for  them  alone  will  be 
$3.5  billion. 

But  what  we  have  not  done  is  to 
establish  any  policy  or  any  criteria  as 
to  who  is  going  to  pay  for  implementa- 
tion other  than  to  place  the  biu-den  on 
the  State  and  local  governments. 

I  myself  have  had  a  plea  from  the 
president  of  my  State  university,  and  I 
have  had  pleas  from  members  of  school 
boards  in  communities  which  are  faced 
with  terrible  problems  of  priorities.  They 
are  now  going  to  be  asked  to  fund  these 
items,  and  they  are  being  asked  to  do 
some  very  substantial  things. 

We  think  this  is  wrong.  If  we  in  the 
Congress  believe  that  discrimination 
against  the  handicapped  is  wrong,  and 
we  do,  and  the  Federal  Government  Is 
going  to  direct  how  to  end  the  problem, 
then  the  Federal  Government  has  an 


obligation    to    contribute    toward    the 
implementation  of  this  policy. 

We  cannot  shift  the  burden  to  State 
and  local  taxpayers.  State  and  local 
governments  and  every  public  and  pri- 
vate agency  or  organization  who  receive 
Federal  fimds. 
This  is  not  a  partisan  issue. 
This  is  not  a  liberal  or  conservative 
issue. 

This  is  a  fundamental  issue  of  wheth- 
er the  Federal  (jrovemment  Is  willing  to 
be  honest  as  well  as  fair  with  the  Amer- 
ican people. 

I  think  it  is  Important  and  critical 
that  this  matter  be  brought  to  the  atten- 
tion of  Congress.  We  must  make  some 
commitment  to  those  communities  that 
the  Federal  Government  is  going  to  par- 
ticipate in  the  funding  of  this  expansive 
program  to  assist  the  handicapped. 

Our  amendment,  which  woilld  appro- 
priate fimds  equal  to  10  percent  of  the 
amount  HEW  has  estimated  to  be  the 
costs  of  implementing  the  regulations, 
would  remove  any  excuse  for  those  on  the 
State  and  local  levels  not  to  begin  imple- 
menting these  regulations  immediately. 
Two  hundred  and  forty  million  dollars  is 
only  a  part  of  the  total  costs  of  removing 
discrimination  against  the  handicapped, 
but  it  is  an  important,  good-faith  effort 
that  the  Federal  Government  must  take, 
if  it  intends  to  back  its  own  words. 

Our  primary  purpose  here,  however, 
is  to  make  sure  that  there  will  be  hear- 
ings :  That  there  will  be  some  dialog  that 
takes  place  in  the  committees  and  legis- 
lation which  will  set  forth  the  Federal 
financial  commitment  in  this  area. 

In  spite  of  the  explicit  pleas  of  both 
Secretary  Mathews  and  Secretary  Call- 
fano, there  have  been  no  hearings  in 
the  past  on  this  issue.  This  issue  has  not 
been  faced  by  the  committees,  and  I 
think  it  is  extremely  Important  that  it 
be  addressed. 

Mr.  Chairman,  I  would  ask  at  this 
time  whether  the  distinguished  chair- 
man of  the  Subcommittee  on  Select  Edu- 
cation would  answer  me  as  to  whether  or 
not  he  will  carry  out  hearings  on  this 
subject  prior  to  such  time  as  the  sup- 
plemental appropriation  bill  comes  up. 

Mr.  BRADEMAS.  Mr.  Chairman,  if  the 
gentleman  from  Vermont  will  yield,  first 
of  all,  I  want  to  commend  the  gentle- 
man for  his  concern  about  this  very 
important  question. 

The  gentleman  will  not.  I  know,  in 
view  of  some  of  our  earlier  conversations, 
be  surprised  to  learn  that  I  have  some 
resei-vations  about  his  amendment, 
given  the  fact  that  indeed  no  hearings 
have  been  held  on  it.  But  I  do  want  to 
assure  the  gentleman  from  Vermont  that 
I  should  be  very  pleased  as  chairman  of 
that  subcommittee  to  conduct  some 
hearings  on  the  implementation  of  sec- 
tion 504  and  to  do  so  before  the  supple- 
mental appropriations  bill  is  considered 
later  this  year. 

I  would  hope  very  much  that  on  that 
assurance  the  gentleman  from  Vermont 
would  be  willing  to  consider  withdraw- 
ing his  amendment  at  this  time  in  order 
that  our  subcommittee  can  give  this  im- 
portant question  the  careful  attention 
that  it  deserves. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman. 
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B^ore  making  the  commitment  to 
withdraw  my  amendment,  I  will  ask  the 
chairman  of  the  subcommittee  of  the 
Committee  on  Appropriations  that  Is 
dealing  with  this  bill  as  to  whether  or  not 
any  hearings  may  be  held  prior  to  the 
supplemental  appropriation  bill  and 
whether  it  would  be  possible  for  that 
subcommittee  to  deal  with  this  issue. 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  yes,  I  can  assure  the  gentleman, 
indeed,  that  in  our  hearings  we  will  re- 
view this  matter. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  ap- 
preciate that  very  much.  I  think  it  is 
critical  that  we  do  have  those  hearings. 

I  know  that  people  around  the  country 
are  going  to  insist  that  Congress  deal 
with  this  Issue  of  504  regiilatiwis  at  this 
time. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  assolcate  myself  with 
the  remarks  the  gentleman  has  addressed 
to  the  House.  With  the  assurances  that 
have  been  stated  here.  I  think  there  will 
be  a  good  many  of  us  who  will  be  follow- 
ing up  and  hoping  to  see  what  happens  in 
a  constructive  way  in  those  hearings  that 
are  promised  to  be  conducted. 

It  Is  a  very  serious  problem,  a  problem 
of  serious  proportions. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Vermont  (Mr.  Jeffords)  for  bring- 
ing this  matter  up  at  this  time. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
support  of  this  amendment  to  provide 
funds  for  the  implementation  of  section 
504  of  the  Rehabilitation  Act  of  1973.  As 
a  strong  supporter  of  this  act,  I  am 
pleased  both  that  HEW  has  finally 
issued  the  regulations  for  its  Implemen- 
tation, and  that  we  have  the  opportunity 
today  to  provide  fimds  to  make  this 
legislation  work. 

This  lei?islation,  and  the  regulations 
associated  with  it,  prohibit  discrimina- 
tion against  the  handicapped  in  pro- 
grams receiving  Federal  financial  assist- 
ance. This  Includes  educational  pro- 
grams, of  course — from  elementary 
schools  through  postgraduate  education. 

The  Department  of  HEW  estimates 
that  It  will  cost  some  $2.4  billion  to  im- 
plement this  effort,  from  removing  archi- 
tectural barriers  to  providing  programs 
adapted  for  the  special  needs  of  the 
handicapped.  The  estimate  is  of  course 
a  rough  one — but  the  amendment  we  are 
considering  today,  for  only  10  percent  of 
that  amount,  will  by  no  meains  be  enough. 

It  would  be  Inequitable  to  place  the 
burden  of  compliance  totaUv  upon  State 
and  local  taxpayers.  This  legislation  rep- 
resents a  national  commitment  to  re- 
moving discrimination  against  the 
handicapped,  and  it  should  be  financed 
through  the  more  progressive  national — 
or  Federal — tax  system. 

Mr.  Chairman,  we  dedicated  ourselves 
to  eliminating  discrimination  when  we 
enacted  this  legislation.  I  urge  my  col- 
leagues to  adopt  this  amendment,  and 
show  that  we  are  serious  about  our  com- 
mitment to  its  implementation. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  ask 


unanimous  consent  to  be  permitted  to 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OXNERAL  PkOVISIONS 

Sec.  201.  None  of  the  funds  appropriated 
by  this  title  to  the  Social  and  Rehabilitation 
Service  for  grants-in-aid  of  State  agencies  to 
cover,  in  whole  or  in  part,  the  cost  of  opera- 
tion of  Slid  agencies,  Including  the  salaries 
and  expenses  of  officers  and  employees  of  said 
agencies,  shall  be  withheld  from  the  said 
agencies  of  any  States  which  have  estab- 
lished by  legislative  enactment  and  <have  in 
operation  a  merit  system  and  classification 
and  compensation  plan  covering  the  selec- 
tion, tenure  in  offlce,  and  compensation  of 
their  employees,  because  of  any  disapproval 
of  their  personnel  or  the  manner  of  their 
selection  by  the  agencies  of  the  said  States. 
or  the  rates  of  pay  of  said  officers  or  em- 
ployees. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  Intended  to  offer  an 
amendment  today  which  I  am  not  going 
to  do,  but  I  would  like  to  ask  the  dis- 
tinguished subcommittee  chairman  a 
question  concerning  the  Emergency 
School  Aid  Act  and  concerning  the  eligi- 
bility of  certain  school  districts  for  emer- 
gency school  aid  funds. 

Currently,  due  to  a  linguistic  oversight, 

the  statute  restricts  support  to  school 

districts  operating  under  a  desegregation 

order  or  plan  issued  after  August  21. 

1974. 

Mr.  Chairman,  there  are  certain  school 
districts  in  this  country,  for  example,  the 
one  that  I  represent  In  Wichita,  Kans., 
that  desegregated  pursuant  to  a  HEW 
Office  of  Civil  Rights  plan  prior  to  Au- 
gust 8,  1974.  As  a  part  of  that  desegre- 
gation, we  have  massive  busing  through- 
out the  entire  school  district,  by  which 
underprivileged  children,  minorities,  are 
bused  all  over  the  city;  but  because  of 
HEW  rules,  we  are  unable  to  "follow  the 
child,"  so  that  those  funds  must  be  spent 
in  the  areas  where  the  children  live  as 
opposed  to  the  areas  where  the  children 
go  to  school,  which  is  absolutely  absurd 
and  makes  no  fundamental  sense  what- 
soever. 

Mr.  Chairman,  I  had  Intended  to  offer 
an  amendment  to  this  section  on  emer- 
gency school  aid  on  page  22  which  would 
bring  that  date  back  another  18  months 
so  as  to  permit  those  school  districts 
such  as  Wichita  to  do  the  obvious,  to 
follow  the  child  in  Federal  funds;  a  nec- 
essary compassionate  thing,  and  spend 
the  money  where  the  children  are  going 
to  school  as  opposed  to  where  they  live, 
because  that  is  why  we  bus  In  the  first 
place. 

However.  I  have  talked  with  members 
of  the  staff  of  the  distinguished  gentle- 
man and  have  been  advised  that  HEW 
is  having  some  problems  with  my  amend- 
ment, and  also  understand  that  the 
amendment  may  not  be  appropriate  for 
an  appropriations  bill. 

All  I  ask  Is — and  I  see  In  the  language 
of  the  report  that  there  Is  some  acknowl- 
edgement of  this  particular  problem — 
whether  the  Committee  on  Appropria- 
tions has  given  this  issue  any  consid- 
eration? 


Mr.  FLOOD.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  can  say  this  in 
response  to  the  gentleman's  question: 
It  is  unfortunate  that  the  basic  law  refers 
to  a  specific  date,  which  has  an  adverse 
effect  on  certain  school  districts.  Just  as 
the  gentleman  has  described.  But  the 
problem  is  with  the  basic  law,  not  with 
the  appropriation  bill. 

I  do  understand,  though,  that  HEW 
will  be  recommending  some  technical 
changes  in  the  law;  and  I  think  the  leg- 
islative committee  will  be  looking  at  tlie 
law  for  i>ossible  revisions  in  or  amend- 
ments to  the  law  to  take  care  of  this 
kind  of  problem. 

That  is  the  best  way,  I  can  assure  the 
gentleman,  in  which  to  handle  the  prob- 
lem the  gentleman  mentions. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 
I  will  be  dealing  with  the  legislative  com- 
mittees, too:  but  I  did  want  to  bring  this 
matter  to  the  gentleman's  attention. 
The  Clerk  read  as  follows : 

Sxc.  208.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  stu- 
dent, in  order  to  comply  with  the  title  VI  of 
the  CivU  Rights  Act  of  1964. 

AMrNDMrm  offtred  bt  vai.  mottl 

Mr.  MOTTL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mottl:  On  page 
39,  strike  out  Unes  18  through  23  and  Insert 
the  following: 

'•Sec.  208.  (a)  None  of  the  funds  contained 
in  this  Act  shall  be  used  to  require,  directly 
or  indirectly,  the  transportation  of  any  stu- 
dent to  a  school  other  than  the  school  which 
is  nearest  the  student's  home,  and  which 
offers  the  courses  of  study  pursued  by  such 
student,  in  order  to  comply  with  title  VI  of 
the  Civil  Rights  Act  of  1964. 

"(b)  None  of  the  funds  contained  In  this 
Act  shall  be  iised  to  require,  directly  or  In- 
directly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which,  prior 
to  any  action  after  September  30.  1976  In- 
volving the  merging,  clustering,  or  pairing  of 
said  school  with  any  other  school,  was  nearest 
the  student's  home,  and  which  offers  tlie 
courses  of  study  pursued  by  such  student  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964." 

Mr.  MOTTL.  Mr.  Chairman,  this 
amendment  is  necessary  because  once 
again  the  powers-that-be  over  at  HEW 
are  doing  legalistic  somersaults  to  in- 
vent a  new  position  that  would  permit 
HEW  to  use  Federal  funds  to  promote 
the  pairing  or  clustering  of  local  schools 
as  a  way  of  getting  around  the  prohibi- 
tions of  the  Byrd  amendment. 

This  startling  new  interpretation  of 
the  law  was  revealed  last  week  by  HEW 
Secretary  Calif  ano  and  supported  by  At- 
torney General  Ball.  What  this  policy 
amoimts  to  is  nothing  but  a  blatant  at- 
tempt by  HEW  to  circumvent  the  intent 
of  Congress  as  it  was  expressed  in  last 
year's  HEW  appropriation  bill.  Section 
208  of  that  legislation,  widely  known  as 
the  BjTd  amendment,  was  an  express, 
clear,  and  open  statement  of  congres- 
sional Intent  to  prohibit  HEW  from  using 
Federal  funds  to  require  local  school  dis- 
tricts to  bus  their  students  away  from 
their  neighborhood  sch.'Dols. 


June  16,  1977 


CONGRESSIONAL  RECORD— HOUSE 


Yet  under  the  policy  of  pairing  and 
clustering  given  the  stamp  of  approval 
recently  by  HBW,  wide-scale  busing  of 
students  away  from  their  neighborhood 
schools  could  become  a  reality.  Pairing 
and  clustering  of  schools  result  in  the 
cross-town  busing  of  vast  numbers  of 
children  from  one  neighborhood  to  an- 
other or  from  one  side  of  town  to  the 
other.  Even  the  advocates  of  busing  ad- 
mit   that    pairing    and    clustering    of 
schools  are  not  effective  solutions  to  a 
segregated  school  system  which  has  the 
inevitable  result  of  "white  flight"  out  of 
the  school  district  resulting  in  a  resegre- 
gation  of  the  schools  and  a  substantial 
drop  in  school  enrollment.  Busing  either 
leads  to  the  bankruptcy  of  the  school 
system  or  to  a  drastic  reduction  of  school 
services.  Furthermore,  busing  consumes 
vast  amounts  of  gasoline  at  a  time  when 
the  present  administration  is  urging  the 
American  public  to  conserve  on  gasoline. 
The    previous    administration    inter- 
preted the  Byrd  amendment  strictly,  an 
Congress  Intended  it  to  be  Interpreted 
namely,  that  HEW  could  not  use  Federai 
funds  as  a  means  of  forcing  school  dis 
tricts  to  bus  children  away  from  their 
nc-arest  school.  But  the  current  adminis- 
tration, apparently  pursuing  a  policy  of 
desegregation  at  any  cost  and  "damn 
the  Intent  of  Congress,"  has  concocted  a 
new  Interpretation  of  the  Byrd  amend- 
ment that  somehow  exempts  the  pairing 
and    clustering    of    schools    from    Its 
prohibitions. 

The  amendment  I  am  offering  today 
is  a  reaffirmation  of  the  Intent  of  Con- 
gress  that  HEW  should  not  threaten 
school  districts  with  the  loss  of  Federal 
;   funds  in  an  attempt  to  ram  forced  busing 
down  the  school  districts'  throats.  Such 
a  policy  Is  tantamount  of  blackmail.  My 
amendment  retains  the  Byrd  language 
and  further  clarifies  Its  Intent  by  stipu- 
lating it  also  applies  to  any  school  dis- 
trict   where    the    merging,    pairing,    or 
clustering  of  schools  has  occurred  after 
September  30,  1976.  No  student  would 
be  able  to  be  bused  away  from  the  school 
nearest  to  his  home  that  existed  prior  to 
the  implementation  of  a  desegregation 
plan  involving  the  merging,  palling,  or 
clustering  of  schools. 

I  might  also  add  that  this  latest  HEW 
policy  Ls  but  a  further  continuation  of  a 
long  line  of  maneuvers  by  Federal  olficl- 
als  and  judges  to  circumvent  the  Intent 
of  Congress  and  the  will  of  the  vast  ma- 
jority of  the  American  people  in  regards 
to  the  busing  of  chUdren  from  their 
neighborhood  schools.  I  fear  that  even  If 
my  amendment  Is  passed,  HEW  and  the 
Justice  Department  will  Interpret  It  In 
some  legally  twisted  manner,  declaring  it 
says  something  entirely  different  from 
what  It  actually  does  state  and  thus  per- 
mitting the  busing  of  students  away 
irom  their  neighborhood  schools. 

Also,  since  the  amount  of  Federal  as- 
sistance covered  la  this  bill  amounts  to 
only  6  percent  of  the  total  funding  of 
local  schools,  the  amendment  I  offer  to- 
day would  not  be  the  ultimate  solution 
to  the  busing  controversy. 

The  only  way  to  halt  permanently  such 

r.?"?"^^^  by  Federal  officials  Is  a  con- 

^"^.^"onal  amendment  that  would  pro- 

«i.  lu^®^**^"^  °'  children  from  their 

neighborhood  schools.  I  have  proposed 


such  an  amendment,  and  I  would  urge 
that  you  show  your  support  for  it  by 
signing  my  discharge  petition,  on  which 
there  are  already  190  signatures,  at  the 
Clerk's  desk.  By  voting  for  my  amend- 
ment today  and  by  signing  our  discharge 
petition,  you  can  take  a  definite  step  to- 
ward ending  this  noble  experiment 
which  has  resulted  in  a  total  disaster  for 
American  education. 

Mr.  MILPORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILFORD.  I  thank  the  gentleman 
for  yielding. 

As  many  of  the  Members  know  from 
my  "Dear  Colleague"  letter,  I  had  In- 
tended to  offer  this  same  amendment. 
The  gentleman's  amendment  is  very 
similar  to  the  one  I  was  going  to  offer; 
therefore,  I  will  not  offer  mine  but  in- 
stead will  support  his  amendment  with 
vigor. 

In  1975  Congress  clearly  spoke  to  this 
situation  by  saying,  "It  is  illegal  to  with- 
hold Federal  funds  from  schools  under 
any  circumstances  relating  to  busing  as  a 
means  of  desegregation." 

However,  as  a  result  of  recent  Justice 
Department  memorandum  issued  at  the 
request  of  HEW  Secretary  Califano,  sec- 
tion 208  of  this  bill  is  being  newlv  inter- 
preted as  meaning  that  It  is  legal  for  the 
Federal  Government  to  withhold  Federal 
funds  from  school  districts  which  refuse 
to  use  consolidation  techniques  such  as 
pairing  or  clustering.  Any  type  of  con- 
solidation plan  must,  of  necessity.  In- 
volve busing  of  children. 

For  those  of  you  who  are  unfamiliar 
with  these  terms,  pairing  Involves  the 
consolidation  of  two  comparable  schools 
within  a  short  distance  of  each  other  into 
one  unit.  For  example,  one  school  may 
offer  grades  1  through  3  while  the  other 
offers  grades  4  through  6.  Clustering 
refers  to  a  similar  situation  but  involving 
three  or  more  schools  so  that  one  may 
offer  grades  1  through  3,  another  grades 
4  through  6,  and  another  grades  7  and  8. 
Under  these  consolidation  techniaues,  it 
is  conceivable  that  a  child  will  have  to 
attend  five  different  schools  before  he 
reaches  the  12th  grade. 

As  you  can  see,  imder  any  of  these 
plans,  a  student  is  forced  to  transfer  to 
another  school  after  he  completes  the 
highest  grade  level  offered  in  the  school 
he  is  attending,  in  order  to  "pursue  his 
course  of  study."  To  reach  his  new 
school,  he  will  more  than  likely,  have 
to  be  bused.  If  a  school  system  refuses 
to  consolidate  their  schools  as  a  part  of 
their  desegregation  plan,  then  they— un- 
der the  new  interpretation — run  the  risk 
of  losing  their  much  needed  Federal 
funds. 

It  is  this  circumstance  which  makes 
the  amendment,  offered  by  the  gentle- 
man from  Ohio,  necessary  if  we  are  to 
prevent  HEW  from  coercing  our  schools 
into  adopting  consolidation  plans. 

It  changes  the  language  of  section  208 
so  that  none  of  the  funds  In  this  bill  can 
be  used  to  force  schools  to  use  pairing  or 
clustering  or  any  other  consolidation 
technique  as  a  part  of  their  desegregation 
plan  at  the  penalty  of  losing  Federal 
fimds. 
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I  do  not  believe  that  the  Issue  here  is 


desegregation  or  even  busing.  The  Issue 
is  whether  or  not  we  want  to  give  the 
Federal  Government  the  ability  to  co- 
erce—or blackmail.  If  you  will— our 
schools  Into  complying  with  some  Gov- 
ernment plan  by  threatening  to  withhold 
Federal  funds. 

It  is  my  hope  that  this  amendment  will 
close  this  loophole  in  the  present  law  so 
that  we  can  proceed  with  orderly  de- 
segregation without  further  jeopardiz- 
ing the  education  of  our  children  and 
without  having  to  resort  to  threats  or 
coercion. 

Mr.  MOTTL.  I  certainly  appreciate  the 
gentleman's  endorsement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Allen,  and  by 
unanimous  consent,  Mr.  Mottl  was  al- 
lowed to  proceed  for  V/z  additional  min- 
utes.) 

Mr.  ALLEN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  genUeman 
from  Tennessee. 

Mr.  ALLEN.  I  thank  the  distinguished 
genUeman  from  Ohio  for  yielding. 

In  the  metropolitan  school  system  of 
Nashville  and  Davidson  County  we  have 
,o^^  "^er  a  Federal  court  order  since 
1971  to  carry  out  massive  crosstown  bus- 
ing under  a  plan  devised  by  HEW,  and 
that  plan  is  now  implemented.  Would 
the  gentleman's  amendment  deny  to  the 
metropolitan  govenmient  of  Nashville 
and  Davidson  County  any  compensation 
whatever  for  carrj-ing  out  the  court  order 
in  accordance  with  the  HEW  mandate? 

Mr.  MOTTL.  This  amendment  that  I 
proposed  is  strictly  in  accordance  with 
the  Byrd  amendment  and  only  goes  back 
to  the  time  of  the  effective  date  of  the 
Byrd  amendment,  which  was  September 
30  of  1976.  So  regarding  any  clustering  or 
pairing  of  schools  thereafter,  no  funds 
could  be  used  for  the  forced  busing  of 
students  after  that  date. 

Mr.  ALLEN.  But  it  would  not  deny  to 
the  metropolitan  government  of  Nash- 
vUle  and  Davidson  County  any  funds 
from  HEW  to  carry  out  the  court  deci- 
sion that  was  made  in  accordance  with 
the  plan  devised  by  HEW?  Is  that  what 
the  gentleman  is  saying? 

Mr.  MOTTL.  It  would  only  prohibit 
those  funds  after  the  Byrd  amendment 
became  effective  and  exclusively  for 
transportation.  Any  other  Federal  funds 
that  the  gentleman's  commimity  or  dis- 
trict is  presently  receiving  from  the  Fed- 
eral Government  would  sftill  be  secured 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  In 
support  of  the  gentleman's  amendment. 
Last  year  Congress  adopted  an  amend- 
ment to  this  bill  which  provided  that  no 
Federal  money  can  be  used  to  bus  chil- 
dren beyond  a  neighborhood  school  to 
achieve  a  racial  balance.  Another 
amendment  was  adopted  to  another  bill 
which  would  prohibit  the  use  of  gasoline 
or  diesel-powered  vehicles  for  busing 
schoolchildren  beyond  a  neighborhood 
school.  Every  time  this  question  has  come 
up  the  Congress  has  expressed  itself  as 
being  in  opposition  to  forced  busing ;  yet 
the  problem  seems  to  keep  spreading. 

In  my  own  city  of  Columbus,  for  ex- 
ample, the  Columbus  Board  of  Education 
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and  then  scho<d  superintendent,  Dr.  J<*n 
Ellis,  who  Is  now  a  deputy  commissioner 
of  education,  came  up  with  a  voluntary 
busing  plan  which  seemed  to  meet  the 
criteria  and  the  tests.  Any  youngster  In 
the  city  of  Columbus  could  be  bused  to 
any  other  school  In  the  city  of  Columbus 
to  which  the  parents  wanted  him  to  go, 
and  the  city  of  Columbus  paid  for  the 
busing  costs.  That  seemed  to  be  a  happy 
Roliitlon.  And  many  students  have  been 
bused  across  the  city  to  another  school. 
Many  of  us  In  Columbus  felt  that  this 
was  sufl9cient  compliance  with  the  busing 
decision.  It  did  permit  some  leeway  for 
parental  choice  and  did  not  require  the 
forced  busing  of  schoolchildren  to  other 
neighborhood  schools  where  their 
parents  did  not  want  them  to  go.  Yet 
the  Federal  district  coiirt  said  that  was 
not  good  enough  and  came  up  with  a 
court  order  that  the  children  of  Colum- 
bus had  to  be  bused  and  a  new  busing 
plan  had  to  be  put  In  effect  by  the  school 
board  and  the  dty  schools. 

This  Is  an  edition  of  the  Columbus 
Citizen-Journal  which  I  received  Just 
today,  dated  Tuesday.  The  headline  story 
is  about  desegregation  plans.  The  issue 
has  put  almost  everything  else  off  the 
front  page  for  2  weeks. 

The  plan  which  has  been  adopted  by 
the  Columbus  Board  of  Education  and 
will  be  implemented  apparently  by  the 
Federal  District  Court  calls  for  the 
closing  of  a  school  In  my  own  neighbor- 
hood. A  school  building  only  6  years 
old  will  be  vacant  after  this  plan  Is  put 
Into  effect.  Tlie  Gettysburg  school  was 
built  6  years  ago.  I  noticed  the  little  chil- 
dren walking  to  school  2  weeks  ago  Fri- 
day when  I  was  home  and  wondered, 
what  is  going  on? 

Under  this  plan  calling  for  pairing 
and  clustering,  Oettysburg  Elementary 
School  will  be  closed  and  youngsters  will 
be  bused  on  the  other  side  of  two  highly 
traveled  roads  and  a  railroad  track. 

Under  a  previous  amendment  no  Fed- 
eral money  can  be  used  for  busing  in  the 
city  of  Columbus — a  mandate  which  was 
adopted  on  this  House  floor.  Now 
through  pairing  and  clustering  Mr.  Cal- 
Ifano,  the  Secretary  of  HEW  says  the 
Bjrrd  amendment  can  be  circumvented. 
•nie  Ford  administration  had  previ- 
ously ruled  the  law  prevented  pairing, 
and  clustering,  which  are  common  meth- 
ods of  desegregation  used  in  communi- 
ties across  the  country.  Quoting  from  a 
recent  newspaper  article:  Sources  in  and 
out  of  the  Government  have  said  the  new 
administration  was  keeping  quiet  about 
Its  new  policy  for  the  time  being  for  fear 
the  publicity  would  lead  to  legislation  to 
block  that  policy. 

Well,  legislation  Is  before  us  today  in 
the  form  of  an  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Mom.)  to 
block  the  policy. 

I  might  add  polls  which  have  been 
taken  in  the  city  of  Coluntbus  show  more 
than  a  majority  of  the  blacks  and  the 
whites  in  the  area  are  opposed  to  forced 
busing  to  achieve  a  racial  balance,  and 
yet  for  some  reason  the  problem 
continues. 

And  everybody  in  Columbus  who  is  In 
public  service  or  public  office  or  seeking 
public  office  is  not  In  favor  of  the  new 
plan.  For  example.  I  have  a  letter  to  the 


editor  here  written  by  Mr.  Bill  Moss 
which  says: 

I  am  not  opposed  to  children  riding  the 
bus  to  get  to  school.  I  am  very  much  opposed 
to  any  American  chUd  being  forced  by  the 
Oovercment  to  ride  a  bus  to  a  school  as- 
signed by  the  Oovernment  for  racial  reasons 
and  against  the  wUl  of  the  chUd's  parents 
and/or  chUd. 

Tea,  I  say  that  far  too  many  of  my  people 
are  confused  on  this  Issue  of  "forced  busing" 
because  we  have  had  only  wie  side  of  the 
story  drummed  Into  our  heads.  And  that  side 
of  the  story  says  over  and  over  that  every- 
thing black  is  Inferior.  A  little  research  will 
show  that  black  schools,  teachers,  and  stu- 
dents were  doing  magnificently  the  Nation 
over  before  all  of  this  race  mar.lpulatlon 
began. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  the  letter 
continues : 

Another  thing,  the  politicians  have  very 
slyly  avoided  giving  the  people  In  this  "Am-.-r- 
Ican  Democracy"  the  opportunity  to  vote  on 
the  Issue  of  "forced  busing." 

That  was  written  as  a  letter  to  the 
editor  by  Mr.  Bill  Moss,  a  black  man,  a 
candidate  for  the  Columbus  School 
Board,  who  was  a  candidate  for  Congress 
in  the  last  election. 

The  Ford  administration  had  ruled 
that  it  Is  not  legal  for  the  Government 
to  withhold  education  funds  because 
techniques  were  not  devised  to  bus  chil- 
dren out  of  their  Immediate  neighbor- 
hood through  the  so-called  pairing  or 
clustering  process.  The  Carter  admin- 
istration, the  new  administration  has 
ruled  that  Federal  money  can  be  used 
to  bus  where  two  or  more  schools  are 
merged  In  pairing  or  clustering,  which  is 
in  direct  contravention  to  what  this  Con- 
gress has  said  and  what  this  Congress 
intended. 

I  say  the  amendment  before  us  today 
is  to  block  what  the  HEW  Secretary,  Mr. 
Califano,  has  said  will  be  the  policy  of 
the  new  administration.  I  think  we 
should  all  work  for  the  gentleman's 
amendment.  I  think  he  Is  to  be  compli- 
mented and  commended  for  bringing  tliis 
issue  before  the  House  today  so  we  could 
have  a  vote  on  it. 

People  are  frustrated  In  my  area  and 
In  my  district  t>ecause  they  do  not  have 
a  vote  on  this  Issue.  By  this  process  I  am 
permitted  to  speak  out  for  them  as  their 
own  elected  Representative. 

Mr.  Chairman,  I  also  urge  my  col- 
leagues to  sign  the  gentleman's  dis- 
charge petition,  so  we  can  have  still  fur- 
ther debate  on  the  issue. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  genUeman 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
am  one  who  is  opposed  to  busing.  I 
signed  the  document  to  bring  it  out  to 
stop  busing:  but  my  schools  and  my  city 
are  heading  toward  an  order  where  it  is 
going  to  have  to  bus  In  the  middle  of 
negotiations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  C»iIo  has  expired. 

(At  the  request  of  Mr.  PRrrcHARD.  and 
by  unanimous  consent.  Mr.  Wylh  was 


allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PRITCHARD.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  what  I 
am  concerned  about,  this  is  not  going  to 
lift  these  court  orders.  All  this  Is  going 
to  do  is  take  away,  after  we  are  forced  to 
bus,  any  help  we  might  get  in  busing. 
We  are  going  to  have  to  replace  it  with 
local  funds. 

Mr.  WYLIE.  This  Is  certainly  true.  It 
does  say  and  we  are  saying  right  now 
on  this  issue  that  we  do  not  want  Federal 
money  to  be  used  to  force  the  busing  of 
schoolchildren  across  district  lines  or  out 
of  the  neighborhood  schools.  Providing 
the  money  from  another  source  is  an 
added  problem,  that  is  true. 

I  might  add  that  the  forced-busing 
plan  that  the  Board  of  Education  had 
come  up  in  Columbus,  Ohio,  is  estimated 
at  a  conservative  estimate  to  cost  $^3 
million.  How  much  better  to  put  th.-^t 
money  into  upgrading  neighborhood 
schools  In  areas  where  they  are  found.  I 
Just  think  we  have  to  start  some  place  to 
stop  what  I  regard  as  an  unwise  move. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  (^airman,  I  think  the  gentleman 
from  Washington  has  put  his  finger  on 
the  one  point  that  cannot  be  emphasized 
too  often.  At  least  two  speakers  so  far 
have  discussed  this  amendment  In  terms 
of  court-ordered  busing.  The  fact  Is  thf\t 
there  Is  nothing  whatsoever  that  this 
House  can  do  on  this  legislation  which 
would  limit  the  ability  of  courts  in  any 
way  to  require  busing,  absolutely  noth- 
ing. This  amendment  has  nothing  what- 
soever to  do  with  court-ordered  busing. 
It  "ain't"  going  to  stop  one  bus  that  Is 
court  ordered.  The  only  thing  that  it 
deals  with  is  cases  where  HEW  itself 
has  gotten  into  the  act.  I  think  we  ought 
to  keep  that  in  mind. 

If  we  are  against  court-ordered  bus- 
ing, the  easiest  way  to  get  that  on  record 
Is  simply  put  out  a  press  release  saving, 
"I  am  against  court-ordered  busing,"  but 
do  not  pretend  by  voting  for  the  amend- 
ment that  we  are  going  to  stop  court- 
ordered  busing,  because  we  "ain't"  going 
to  do  It. 

The  other  point  I  would  like  to  make 
is  simply  this:  I  really  think  what  this 
amendment  does  is  Just  push  on  to  poor 
people  the  obligation  to  face  school  in- 
tegration, because  what  It  really  savs 
is  that  If  we  are  going  to  deny  to  HEW 
the  tcols  it  needs  to  enforce  the  law — 
and  tliat  Is  what  we  are  talking  about, 
enforcing  the  law,  which  ought  to  be 
pretty  important  around  here — what  we 
are  saj'ing  is  that  HEW  cannot  do  any- 
thing other  than  wiggle  a  few  little 
boundaries.  If  this  amendment  passes 
the  Intergration  we  will  have,  the  only 
kind  of  busing  we  will  have  under  the 
existing  Byrd  amendment  coupled  with 
this.  Is  the  kind  of  busing  that  deals  with 
the  problem  directly  around  the  inner 
cities.  Anybody  who  lives  a  substantial 
distance  awav  "ain't  going  to  have  to 
share  that  social  burden." 

We  can  talk  aD  we  want  about  the 
wisdom  of  busing.  I  think  it  has  been 
overused  In  many  Instances,  but  I  think 
what  we  will  have  done  here  Is  not  only 
hem  In  the  blacks,  we  also  will  have 
hemmed  In  the  poor  whites  who  live 
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around  those  inner  cities  and  we  have 
made  them  share  exclusively  the  respon- 
sibility for  school  Integration.  That  is 
what  this  amendment  does. 

Let  us  not  fancy  It  up  with  any  other 
talk.  If  this  House  wants  to  vote  for  it, 
go  ahead,  but  count  me  out. 

Mr.  MOTTL.  Mr.  Cliairman.  wlU  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  think 
the  gentleman  has  brought  out  an  im- 
portant point  on  this  whole  Issue  of 
forced  busing  versus  the  neighborhood 
school.  It  is  true,  it  Is  only  the  poor  white 
and  poor  black  that  wiU  be  bused  and 
have  been  bused,  because  the  wealthier 
whites  fled  to  suburban  communities 
and  those  other  white  f  amUies  that  have 
stayed  In  the  inner  city  have  sent  their 
children  to  private  schools.  Let  us  not 
deceive  ourselves. 

Mr.  OBEY.  Mr.  Chairman,  under  the 
gentleman's  amendment,  we  are  guar- 
anteehig  anybody  living  in  a  wealthy 
suburb  will  never  participate  In  that 
burden.  For  those  who  do  not  like  bus- 
ing, go  at  it  directly,  but  do  not  say  that 
the  only  poor  suckers  who  will  partici- 
pate In  that  process  will  be  those  who 
u  .".t^  ^^^^  '^^'ps,  because  that  is 
What  this  amendment  s?ys. 

Mr.  MOTTL.  The  gentleman  from  Wis- 
consin further  stated  that  the  moneys 
that  they  are  going  to  use  to  carry  out 
the  Federal  district  courts*  forced  bus- 
ing orders— is  only  6  percent  of  their 
total  funds  used  by  the  local  school 
di-stnct. 

Mr  OBEY.  I  did  not  say  anything  at 
all  about  money.  The  yentleman  is  talk- 
ing about  somebody  else. 

Mr.  MOTTL.  I  wanted  to  bring  out 
this  pomt,  if  I  may,  to  the  gentleman 
from  Wisconsin.  Of  the  total  budget  for 
education  in  local  districts,  only  6  per- 
cent thereof  comes  from  the  Federal  Gov- 
ernment;   94   percent   comes   from  the 
State  and  from  the  local  school  district 
Real  estate  taxes,  State  income  taxes 
sales  taxes  are  used  to  pay  for  most  of 
local  education.  So,  the  big  burden  Is  on 
the  State  and  local  governments  to  carry 
out  Federal  fudges'  mandated   forced 
busing. 

Mr.  OBEY.  I  am  not  debating  that.  My 
point  Is  that  If  you  thmk  you  are  going 
to  change  the  decision  of  Federal  Judges 
you  are  dead  wrong.  There  Is  nothing 
we  can  do  on  court-ordered  busing  in 

^^H  «ll-  ^^^^  ^®  *^f«  <^°'ne  is  dealing 
with  HEW-ordered  busing,  not  court-or- 
dered busing. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  In  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  we  have  heard  this  kind 
of  discussion  time  and  time  again  and 
year  after  year.  Now.  this  amendment  Is 
simply  an  attempt  to  modify  the  lan- 
guage of  section  208  in  the  bill.  Section 
^08  Is  the  so-called  Byrd  amendment, 
and  was  first  adopted  by  the  other  body 
in  the  1976  HEW  appropriation  bill.  We 
had  many  hours  of  debate  In  this  House 
and  many  hours  of  debate  In  conference 
with  the  other  body. 

At  that  time  the  Hcu«;e  voted  260  to  141 
to  agree  to  that  provision,  which  is  now 
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section  208  of  the  bill  we  are  talking 
about.  ITiat  provision  remained  Intact  in 
the  1977  HEW  appropriation  bill,  and 
so  the  committee  agreed  to  include  it  in 
the  1978  appropriation  bUl.  By  the  way, 
I  personally  opposed  that  provision  be- 
cause I  beheve,  and, I  continue  to  be- 
heve.  that  such  coniplicated  legislative 
matters  such  as  the  one  we  are  talking 
about  now  should  not  be  dealt  with  in 
floor  amendments  to  an  appropratlon 
bill. 

Legislation  such  as  we  are  talking 
about  in  this  amendment  brings  confus- 
ion and  chaos  time  and  time  again.  The 
pending  amendment  also  appears  to  con- 
flict with  the  Civil  Rights  Act.  It  raises 
constitutional  questions— the  Members 
Just  heard  that.  It  Is  ambiguous  and  re- 
dundant, because  the  same  things  are 
referred  to  in  sections  206,  207.  and  208 
In  the  same  bill. 

Mr.  Chairman,  this  is  a  complicated 
matter.  It  needs  a  thorough  examJna- 
tion.  We  certainly  cannot  do  that  when 
we  are  talking  about  an  amendment  on 
an  appropration  bill.  This  is  not  the 
time;  this  is  not  the  place  for  that  kind 
of  thing.  I  urge  the  defeat  of  the  amend- 
ment. 

Mr.  POYBAL.  Mr.  cnialrman.  I  rise  to 
oppose  the  amendment  before  the  House 
because  this  amendment,  as  I  under- 
stand it,  would  prohibit  HEW  from  merg- 
ing or  consolidating  two  or  more  schools 
in  the  same  area,  or  from  restructuring 
grade  levels  among  such  schools. 

The  combination  of  this  amendment 
and  the  Byrd  amendment  would  in  effect, 
move  us  a  long  way  toward  repealing 
title  VI  of  the  CivU  Rights  Pet  of  1964, 
particularly  as  it  anplies  to  education, 
and  cou'd  put  the  Federal  Government  In 
the  business  of  supporting  school  sys- 
tems operating  In  violation  of  the  Hth 
amendment  of  the  Constitution.  The 
Congress  did  not  intend  such  a  result 
when  it  passed  title  VI  of  the  Civil  Rights 
Act  of  1964.  and  I  do  not  believe  that  it 
intends  any  such  result  today. 

Passage  of  the  Byrd  amendment  in 
1976  severely  Umlted  HEW's  ability  to 
require  desegregation  of  segregated 
school  systems.  That  amendment  pro- 
hibited the  Department  from  requiring 
that  students  be  transported  beyond  the 
school  with  their  grade  level  that  was 
nearest  to  their  home. 

Now,  the  present  amendment  to  HR. 
7555  would  prohibit  HEW  from  merg- 
ing or  consolidating  two  or  more  schools 
in  the  sa:ne  area.  It  would  prohibit  HEW 
from  pairing  or  clustering  schools  in 
order  to  desegregate  a  desegregated 
school  system  which  In  fact  would  be  in 
violation  of  title  VI  of  the  Civil  Rights 
Act  of  1964. 

Taken  together,  the  two  amendments 
would  cripple  title  VI  of  the  Civil  Rights 
Act  of  1964.  and  there  Is  no  question 
about  that.  Under  this  new  amendment, 
HEW  would  be  required  to  continue 
funding  discriminatory  school  systems. 

What  action  would  be  available  to 
HEW  when  confronted  by  a  school  dis- 
trict operating  a  discriminatory  neleh- 
borhood  plan?  It  Is  quite  obvious  it  could 
not  recoenize  grade  structures.  It  could 
not  cluster  or  pair  schools,  and  It  could 
not  require  transportation  beyond  the 
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nearest  schoolhouse.  The  school  district 
would  simply  be  able  to  operate  on  a  dis- 
criminatory basis  and  under  the  proposed 
amendment,  HEW  would  be  helpless  to 
prevent  Federal  funds  from  flowing  to 
that  district.  * 

The  present  amendment  would  only 
make  a  tragic  situation  worse.  It  would 
limit  HEW's  desegregation  activities  to  ! 
neighborhoods  Immediately  surrounding  ' 
inner  city  areas.  Inequality  wlU  com- 
pound inequality.  Only  the  residents  of 
these  neighborhoods — generally  low-In- 
come or  middle-income — ^would  be  af- 
fected  by    any    desegregation   require- 
ments. Focusing  desegregation  efforts  on 
small  areas  would  only  encourage  the 
public  to  see  the  crying  need  for  an  Inte- 
grated society  as  a  narrowly  applied 
standard.  White  flight  may  be  encour- 
aged  by   the   perception   that   certain 
neighborhoods  are  exempt  from  desegre- 
gation. 

This  amendment  would  create  and 
perpetuate  past  segregation;  it  would 
limit  desegregation  to  the  ghetto  fringe- 
It  would  encourage  further  segregation 
of  the  races.  It  should  be  resoundingly 
defeated,  and  I  urgently  request  that  the 
House  defeat  this  amendment  by  a  great 
majority. 

Mr.  STOKES,  Mr.  ChahTnan.  I  mere 
to  strlKe  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  genUeman 
from  Ohio  (Mr.  Mottl)  ,  to  H.R.  7555  the 
Labor/HEW  appropriations  bill.  The 
gentieman  from  Ohio's  amendment  at- 
tempts to  further  restrict  the  authoritv 
of  the  Department  of  Health,  Education, 
and  Welfare  to  bring  school  districts 
Into  compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Constitution 
The  amendment  says: 

(b)  None  of  the  fvmds  contained  In  this 
Act  shaU  be  used  to  require,  directly  or  in- 
directly,  the  transporUtion  of  any  student 
to  a  school  pursuant  to  any  plan  Involving 
the  merger  or  consolidation  of  two  or  more 
schools  in  the  same  area  (including  any  plan 
for  the  aUocatlon  of  grade  levels  between  or 
among  such  schools  and  any  plan  using  any 
technique  commonly  referred  to  as  the 
"pairing"  or  "clustering"  of  schools)  in  order 
to  comply  with  title  VI  of  the  ClvU  Blithts 
Act   of   1964. 

This  amendment  attempts  to  clarify 
the  legislative  history  or  congressional 
intent  in  adopting  the  Byrd  amendment 
section  208  of  Pubhc  Law  94-439— HEW 
fiscal  year  1977  appropriation— which 
was  originally  adopted  as  a  part  of 
HEW's  fiscal  year  1976  appropriation. 
Senator  Byrd's  amendment  prohibiuj  the 
use — 

of  funds  contained  In  this  Act  ...  to  require 
.  .  .  the  transportation  of  any  student  to  a 
school  other  than  the  one  nearest  the  stu- 
dent's home  .  .  .  which  offers  the  courses  of 
study  pursued  by  such  student  .  .  .  (em- 
phasis suppUed) . 

It  Is  clear  that  Senator  Byrd  Intended 
to  restrict  the  using  of  busing,  not  to 
impair  the  Department's  statutory  ani 
constitutional  responsibility  to  remecy 
unlawful  school  segregation.  The  origi- 
nal Byrd  amendment  applied  only  to  the 
use  of  transportation.  The  so-called  per- 
fecting lEinguage  offered  by  my  colleague 
from  Ohio  is  a  blatantly  imconstitutional 
attempt  to:  First,  deny  HEW  the  au- 
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thorlty  to  enforce  title  VI  even  where  a 
school  district  Is  found  to  have  Inten- 
tionally segregated  Its  schools;  second, 
and  to  restrict  the  use  of  pairing  and 
clustering  or  relocating  of  particular 
grades  wherever  transportation  would  be 
involved.  If  this  amendment  Is  enacted, 
HEW  could  not  require,  incident  to  de- 
segregation, the  restructuring  of  grades 
if  that  grade  restructuring  necessitated 
the  transportation  of  students  to  the 
nearest  school  offering  the  academic 
curriculum  at  the  child's  grade  level. 

The  bottom  line  on  this  amendment  is 
to  halt  the  only  administrative  alterna- 
tive to  what  some  of  my  colleagues  call 
"court  ordered  forced  busing."  The  legis- 
lative branch  of  government  will  have 
finally — with  one  quick  brush  stroke — 
removed  ourselves  and  the  executive 
branch  from  the  business  of  upholding 
the  Constitution  and  providing  equal 
educational  opportunities.  We  will  have 
abdicated  all  authority  and  responsi- 
bility to  the  State  and  Federal  courts. 

The  genesis  of  the  Mottl  amendment 
Is  clear.  Its  purpose  is  equally  certain, 
however  those  who  support  this  amend- 
ment have  little,  if  any.  idea  of  its  im- 
pact on  minority  and  majority  school- 
children or  on  the  Constitution.  We 
could  do  little  else  that  would  be  more 
damaging  to  the  Nation's  future  or  our 
system  of  Government  than  relinquish 
our  responsibility  to  insure  equal  educa- 
tion for  all.  I  xirge  you  to  vote  against 
this  amendment. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  genUeman 
from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  If  as  In  the  case  de- 
scribed in  Columbus  the  court  has  or  will 
order  cross-town  busing  In  order  to  Im- 
plement whatever  plan  has  been  devised, 
does  the  gentleman  understand  that  this 
amendment  would  deny  to  the  school 
board  of  Colimibus  any  hope  of  receiving 
any  assistance  whatever  from  the  Fted- 
eral  Oovemment  toward  paying  the 
extra  cost  to  the  school  system  of  carry- 
ing out  that  court  order? 

Mr.  STOKES.  I  would  understand  It 
to  be  that  way. 

Mr.  ALLEN.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKESrI  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
Just  say  that  I  believe  the  genUeman 
form  Cleveland.  Ohio  (Mr.  Stokes),  Is 
absolutely  accurate.  That  Is  the  full  in- 
tent and  Import  of  the  amendment,  to 
deny  money  from  the  Federal  Govern- 
ment to  the  city  of  Columbus  for  the  pur- 
pose of  financing  enforced  busing. 

I  say  that  because  there  are  six  school 
buildings  there  now  in  which  youngsters 
go  to  school  that  will  be  empty  if  this 
plan  is  put  Into  effect.  Children  will  be 
bused  across  town  out  of  their  neighbor- 
hoods. I  mention  one  plan,  the  plan 
which  the  board  of  education  has  come 
up  with,  which,  as  far  as  I  am  concerned. 
Is  insane.  There  will  be  an  emptv  school 
building  In  the  area  in  which  I  live,  for 


example,  and  under  the  busing  plan  chil- 
dren vould  be  bused  away  from  their 
neighborhood  school  to  another  neigh- 
borhood to  a  paired  school. 

Mr.  Chairman,  as  I  understand  it,  this 
amendment  would  prohibit  the  use  of 
Federal  money  for  busing  in  that  kind  of 
situation  which  I  believe  was  the  origi- 
nal intent  of  the  Byrd  amendment. 

Mr.  STOKES.  Mr.  Chairman,  does  the 
gentleman  also  acknowledge  that  the 
effect  of  the  amendment  would  be  to 
effectively  destroy  both  the  Civil  Rights 
Act  of  1964  and  the  U.S.  Constitution? 
Mr.  WYLIE.  Mr.  Chairman,  I  respect- 
fully disagree  with  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  has 
expired. 

(On  request  of  Mr.  Obey  and  by  unan- 
imous consent,  Mr.  Stokes  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  even 
though  this  in  the  minds  of  some  might 
make  the  amendment  easier  to  vote  for — 
and  in  this  sense  I  am  arguing  against 
my  own  position  or  making  It  tougher  to 
win  others  over  to  my  own  position — I 
think  it  ought  to  be  pointed  out  once 
again  that  we  should  understand  this 
language  does  not  do  what  the  gentle- 
men from  Ohio  (Mr.  Mottl)  says  it  does. 
What  this  language  does  is  slmoly  deal 
with  casSs  where  HEW  is  trying  to  push 
school  Integration  and  busing.  It  does 
not  and  it  cannot  reach  a  case  In  which 
there  has  been  court-ordered  busing. 

Mr.  COLEMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  sunport  of 
the  amendment  to  further  strengthen 
the  prohibition  of  usin?  Federal  funds  to 
force  local  school  districts  to  use  busing 
as  a  tool  in  the  desegregation  of  schools. 
Mr.  Chairman,  this  body,  in  connection 
with  the  other  House,  has  for  many  years 
acted  to  reflect  the  view  of  the  people  of 
this  Nation  that  busing  is  not  an  appro- 
priate method  for  eliminating  segrega- 
tion in  our  schools.  It  has  been  the  con- 
sistent view  of  the  Congress  that  the 
achievement  of  racial  balance  should  be 
accomplished  by  other  methods  and  that 
busing  is  not  an  acceptable  tool. 

The  Labor-HEW  Aporopriations  Act 
for  1969  contained  the  Whitten  amend- 
ments, which  forbid  the  use  of  appro- 
Driated  funds  for  busing,  or  the  with- 
holding of  appropriated  funds  to  induce 
busing. 

The  Education  Amendments  of  1972 
contained  similar  prohibitions  against 
the  use  of  Federal  funds  to  overcome 
racial  imbalance. 

More  recently,  the  Education  Amend- 
ments of  1974.  prohibited  anv  court,  de- 
partment or  agency  of  the  United  States 
from  ordering  the  implementation  of  a 
plan  that  would  require  the  transporta- 
tion of  any  student  to  a  srhool  other 
than  the  school  closest  or  next  closest 
to  his  place  of  residence  which  provides 
the  appropriate  grade  level  and  type  of 
education  for  such  student. 

In  the  last  Congress,  the  94th,  the  Con- 


gress adopted  language  known  as  the 
Byrd  amendment  to  the  Labor-HEW  ap- 
propriations bill. 

The  Byrd  amendment,  which  Is  con- 
tained as  sections  208  in  the  appropria- 
tions bill  before  us,  says: 

None  of  the  funds  contained  in  the  Act 
shall  be  used  to  require,  directly  or  Indirect- 
ly, the  transportation  of  any  student  to  a 
school  other  than  the  school  which  Is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student. 
In  order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

In  other  words  Mr.  Chairman,  the  peo- 
ple, through  the  Congress,  have  spoken 
clearly  to  the  question  of  busing  for 
racial  balance.  Yet,  the  question  does  not 
seem  to  be  resolved.  An  article  in  the 
current  edition.  June  20.  1977,  of  the  Na- 
tional Observer  states : 

Where  there  u  a  wUl,  there's  a  way,  the 
Carter  Administration  proved  last  week. 

According  to  the  article — 

Joseph  Callfano.  Jr.,  Secretary  of  Health, 
Education  and  Welfare,  has  been  determined 
to  step  up  HEW's  assault  on  segregated  pub- 
lic-school systems. 

The  article  goes  further  to  say  that 
Secretary  Califano  has  been  working 
with  the  Department  of  Justice  to  re- 
view the  Byrd  amendment  and  find  a 
way  around  its  busing  prohibition.  Ac- 
cording to  the  National  Observer,  the 
probable  first  target  of  the  "newly  In- 
vigorated desegregation  drive  will  be 
schools  in  Kansas  C^ty.  Mo." 

The  Justice  Department  has  found 
Secretary  Califano  a  loophole  that  may 
allow  HEW  to  reinstitute  busing  without 
violating  the  letter  of  the  Byrd  amend- 
ment. Instead  of  taking  students  past 
the  nearest  school.  HEW  appears  to  be 
considering  moving  the  nearest  school's 
curriculum.  Then  students  would  attend 
a  different  school,  but  the  school  would 
be  the  one  "which  offers  the  courses  of 
study  pursued  by  •  •  •  (the)  student," 
as  required  by  the  Byi-d  amendment. 

The  various  plans  to  accomplish  this 
goal  are  known  as  "pairing"  and  "cluster- 
ing." Pairing  involves  grade  reorganiza- 
tion under  which  one  school  might  only 
offer  first  through  third  grade  courses. 
Clustering  is  much  the  same  but  usually 
Involves  three  or  more  schools.  In  either 
case,  busing  becomes  a  necessary  tool  to 
move  the  students  past  the  school  near- 
est their  residence  to  the  school  that 
offers  the  courses  pursued  by  the  student 
This  issue  Is  of  great  significance  to 
people  throughout  the  Nation  and  par- 
ticularly to  those  within  the  Kansas  City 
area.  The  plan  proposed  by  the  Kansas 
City   School   District   includes    pairing. 
However,  the  issue  here  is  not  pairing  or 
desegregation.  It  is  whether  the  F^eral 
Government  should  have  the  ability  to 
dictate  the  terms  of  desegregation  plans 
by  threatening  to  cut  off  Federal  fund- 
ing. If  we  give  HEW  that  power,  even 
though  local  officials  and  citizens  have 
Joined  in  a  good  faith  effort  to  achieve 
racial  balance,  they  would  have  no  choice 
but  to  capitulate  to  the  terms  HEW  pre- 
scribes. In  this  situation,  the  power  to 
withhold  Federal  funding  is  the  power  to 
destroy  neighborhood  schools. 
I  do  not  feel  the  Secretary  of  HEW's 
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latest  discovery  of  the  "so-called"  loop- 
hole In  the  Byrd  amendment  can  be  al- 
lowed to  fro  unnoticed  by  the  Congre-'^s. 
The  people  of  this  Nation  want  all  chil- 
dren to  have  a  good  education.  Education 
is  viewed  as  the  hope  of  the  future  for  all 
our  children  regardless  of  race.  But,  par- 
ents do  not  favor  the  busing  of  their 
I  children  from  one  side  of  town  to  an- 
',  other,  or  from  one  State  to  anotlier,  in 
an  attempt  to  seek  racial  balance. 

The  amendment  before  us  attempts 
to  close  the  late.'st  basing  loophole  and 
once  again  restate  what  the  Congress  has 
so  clearly  stated  before:  that  busing  Is 
not  an  acceptable  tool  In  the  quest  of 
quality  and  equality  in  education. 
Mr.  Chairman,  I  agree  with  what  the 
-gentleman  from  Wisconsin  (Mr.  Obey) 
Just  said  a  few  moments  ago — tliis  is  a 
limiting  amendmejit  as  far  as  what  HEW 
can  do — I  stand  here  and  agree  with 
what  he  says.  Eut,  I  will  vote  in  support 
of  the  amendment. 

The  reason  I  do  is  based  on  the  reason 
the  amendment  v/as  offered.  The  intent 
is  to  not  allow  HEW  to  use  this  as  a 
threat  and  thus  be  able  to  dictate  to  a 
local  school  district  exactly  what  the 
Byrd  amendment  was  trying  to  do. 

Mr.  Chairman,  If  I  may  make  an  in- 
quiry of  the  sponsor  of  the  amendment. 
Is  not  the  reason  why  the  gentleman  Is 
offering  his  amendment  a  recent  memo- 
randum from  the  Justice  Department  to 
Secretary  Califano  In  which  they  discuss 
and  interpret  the  Byrd  amendment  and 
find  a  so-called  loophole  in  it? 

Mr.  MOTTL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  certainly  appreciate 
the  contribution  of  the  gentleman  from 
Missouri  (Mr.  Coieman)  to  our  effort, 
and  I  am  glad  he  has  asked  me  that 
question. 

We  have  in  HEW  these  social  engi- 
neers and  architects  who  are  trying  to 
circumvent  the  intent  of  Congress  by 
coming  up  with  new  devices  as  to  how 
they  can  use  these  funds  for  forced 
busing. 

Their  new  system  is  to  pair  two 
schools.  If  there  Jare  more  than  two 
schools,  they  cluster  them.  Then  they 
have  the  grades,  say,  from  1  to  3  in  one 
school,  and  then  grades  from  4  to  6  in 
another.  This  is  the  way  in  which  they 
interpret  the  nearest  school  in  the 
neighborhood. 

Mr.  COLEMAN.  Let  me  point  out  some 
of  the  language  from  a  memorandum 
written  by  Drew  Days,  Assistant  Attor- 
ney General,  Civil  Rights  Division  of 
the  Department  of  Justice,  to  the  Secre- 
tary, In  which  he  goes  back  and  discusses 
the  legislative  history  of  the  Byrd 
amendment.  He  had  this  to  say: 

Although  the  Intent  of  Senator  Robert 
Byrd.  the  sponsor  of  the  amendment.  Is  not 
totally  clear  from  the  floor  debate.  It  ap- 
pears that  he  Intended  a  broad  limitation 
on  HEW's  authority  to  seek  to  remedy  school 
segregation  through  the  administrative 
process.  1 

This  is  the  same  Assistant  Attorney 
(Seneral  who  is  trying  to  manufacture  a 
loophole  so  that  HEW  can  go  into  a  com- 
munity and  force  them  into  a  busing  sit- 
uation. That  is  what  HEW  is  doing. 

Mr.  Chairman.  I  want  to  ask  the  gen- 


tleman from  Ohio  (Mr.  Mottl)  another 
question:  What  about  a  commimity  such 
as  Kansas  City,  Mo.,  that  has  submitted 
to  HEW  a  plan  where  they  will  be  pair- 
ing and  clustering  and  doing  this  volun- 
tarily in  their  own  school  district?  Will 
the  gentleman's  amendment  tell  them 
that  they  cannot  do  that  if  they  so 
desire? 

Mr.  MOTTL.  If  the  gentleman  will 
yield,  Mr.  C^hainnan,  anything  that  is 
voluntary  will  still  be  included  for  funds. 
•  We  are  just  having  hearings  now  on 
this  particular  topic  in  our  Subcommit- 
tee on  Elementary,  Secondary,  and  Vo- 
cational Education. 

The  community  of  Shaker  Heights, 
Ohio,  Is  a  suburb  of  Cleveland  in  Con- 
gressman Vanik's  district.  It  has  a  volun- 
tary plan  which  will  still  enable  them 
to  secure  Federal  funds  from  HEW  for 
their  voluntary  busing  plans. 

Mr.  COLEMAN.  There  will  not  be  a 
loss  of  funds  in  that  instance,  will  there? 
Mr.  MOTTL.  No. 

Mr.  COLEMAN.  There  would  only  be 
a  loss  of  funds  if  the  local  school  dis- 
trict would  not  proceed  to  implement  a 
plan  as  required  by  HEW  through  the 
so-called  loophole  in  the  Byrd  amend- 
ment. 

Mr.  GLIC:KMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Kansas.: 

Mr.  GLICKMAN:  Mr.  Chairman,  I  am 
curious  about  this  voluntary  statement. 
I  was  president  of  a  school  board  be- 
fore I  came  here.  We  had  a  massive 
amount  of  busing  by  rea.son  of  a  plan 
entered  into  between  my  city  and  HEW. 
It  was  voluntary,  but  it  really  was  not 
voluntary  because  had  the  city  net  en- 
tered into  the  plan,  we  would  have  had 
court-ordered  busing. 

Mr.  COLEMAN.  But,  no  one  has  money 
cut  off  in  doing  that.  Let's  face  it.  big 
brother  is  here,  and  it  may  not  be  volun- 
tary. 

Mr.  GLICKMAN.  I  am  not  saying  that. 
I  am  talkinp  about  a  city  which  is  acting 
under  an  HEW  plan  for  several  years. 
Would  it  face  the  possibility  of  title  I 
funding  and  emergency  school  aid  funds 
and  everything  else  being  cut  off  because 
those  funds  are  indirectly  being  used  to 
perpetuate  a  busing  plan? 

Mr.  MOTTL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  again,  we  have  the 
crux  of  this  entire  issue.  If  it  is  volun- 
tary, they  will  not  prejudice  themselves 
in  securing  funds  from  HEW.  If  there 
is  forced  busing,  then  they  will  not  be 
able  to  secure  Federal  funds. 

Mr.  GLICKMAN.  Required  or  forced 
busing  is  not  what  I  am  asking  about. 
That  is  a  term  of  art. 

What  worries  me  is  that  no  school  dis- 
trict voluntarily  enters  into  a  busing 
plan.  It  is  always  based  on  compulsion. 
Mr.  MOTTL.  Whether  it  is  based  on 
compulsion  or  whether  by  court  order 
or  at  the  direction  of  HEW.  the  Federal 
Government  will  be  able  to  withhold 
funds.  If  It  is  voluntary,  then  the  Fed- 
eral Government  would  not  be  able  to 
withhold  funds  to  your  school  district. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 


words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  amendment  Is  di- 
rected at  preventing  HEW  from  enforc- 
ing title  VI  of  the  CivU  Rights  Act  of 
1964  by  requiring  school  districts  found 
in  violation  of  the  act  to  desegregate 
their  schools  by  changing  their  existing 
grade  structures  or  by  relocating  partic- 
ular   grades,    wherever    transportation 
would  be  involved.  If  the  amendment  is 
enacted,  HEW  would  be  imable  to  re- 
quire    desegregation     plans     involving 
grade  reorganization  where  the  grade 
reorganization  v.ould  necessitate  trans- 
portation of  students  even  to  the  school 
nearest  to  their  homes — a  practice  that 
is  presently  allowed  under  a  limitation 
contained  in  the  fiscal  year  1977  Labor- 
HEW  Appropriations  Act.  In  addition. 
HEW  would  be  unable  to  recommend  to 
school  districts  found  in  violation  of  title 
VI  any  grade  reorganization  plan  involv- 
ing transportation,  even  if  the  students 
to  be  assigned  or  reassigned  are  present- 
ly being  transported,  and  even  if  the 
transportation  resulting  from  the  grade 
reorganization  plan  would  be  less  than 
that   currently    provided.   The   amend- 
ment, if  passed,  would  effectively  prevent 
HEW  from  enforcing  title  VI  in  the  area 
of  school  desegregation. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  conclude  at  4 :  50  p.m. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 
Tliere  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
Chair  will  recognize  Members  who  were 
standing  at  the  time  the  imanimous 
consent  request  was  made  for  approxi- 
mately 40  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  will  not  even  need  the  full  40 
seconds.  I  oppose  this  amendment,  of 
course,  but  this  is  an  excellent  time  to 
let  25  milUon  black  Americans  know  that 
things  have  not  changed,  that  there  are 
still  people  in  this  Congress  and  in  this 
coimtry  who  do  not  like  you  simply  be- 
cause you  are  black  and  they  are  going 
to  continue  eroding  all  of  the  gains  we 
have  made. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  . 

Mr.  OBEY.  Mr.  Chau^ian,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  my  time  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ASHBROOK.  Mr.  Chairman.  I  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  OBEY.  Mr.  Chairman,  let  me  Just 
say  this:  I  think  the  best  argument  in 
opposition  to  this  amendment  Is  that 
even  the  people  who  are  for  It  do  not 
know  what  it  does.  We  have  people  on 
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-  the  same  side  providing  diametrically 
opposite  Interpretations.  I  really  be- 
lieve, under  those  circumstances,  it  is 
rather  irresponsible  for  us  to  adopt  an 
amendment  when  we  cannot  tell  what 
the  effect  of  it  is  going  to  be,  and  when 
the  authors  cannot  even  tell  us  what  the 
elTect  of  that  amendment  is  going  to  be. 
So,  Mr.  Chairman.  I  would  urge,  on 
the  quaint  premise  that  we  ought  to 
know  what  we  are  voting  on,  that  we 
ought  to  oppose  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Pawttta)  . 

Mr.  PANETTA.  Very  briefly,  what  we 
are  dealing  with  here  is  the  law,  laws 
contained  in  the  Civil  Rights  Act  and 
laws  contained  In  the  Constitution.  It  is 
very  basic  that  one  does  not  have  a  right 
unless  one  has  a  remedy.  Courts  have  en- 
gaged in  that  remedy.  HEW  has  engaged 
In  that  remedy.  This  amendment  seeks  to 
eliminate  that.  We  are  deaimg  with  an 
emotional  Issue.  Let  us  try  to  deal  with 
it  on  a  rational  basis  in  accordance  with 
the  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the   gentleman   from   Ohio    (Mr 

ASHBROOK)  . 

Mr.  ASHBROOK.  Mr.  Chairman.  I  only 
want  to  make  one  point.  If  one  examines 
the  record  tomorrow,  it  can  be  noted  that 
many  Members  on  the  other  side  of  the 
aisle  mentioned  the  ClvU  Rights  Act  of 
1964  and  indicated  there  were  statutory 
bases  for  busing.  None  of  them  were  here 
when  it  was  parsed.  I  was  and  heard  the 
entire  debate.  They  obviously  have  not 
read  the  1984  Civil  Rights  Act  because  at 
that  time  the  clearly  indicated  intent  of 
the  Congress  was  against  busing.  I  have 
the  1964  act  in  front  of  me.  If  the  Mem- 
bers would  only  read  it.  thev  will  see  it 
indicates  the  Congress  will  that  we  op- 
pose forced  busing. 

We  all  know  HEW.  whether  in  a  Re- 
publican administration  or  Democratic 
administration,  has  endeavored  to  have 
forced  busing  of  students  by  the  back 
door  and  circuitous  methods.  We  all 
know  courts  have  issued  orders.  On  that 
the  rhetoric  I  have  heard  Is  basically  cor- 
rect. But  I  have  continually  heard  ref- 
erences to  statutory  intentions  of  this 
Congress  that  we  have  busing.  I  chal- 
lenge any  Member  of  this  body  to  cite 
one  statute  where  this  Congress  has 
either  authorized  or  encouraged  forced 
busing.  Quite  the  opposite,  the  Congiess 
has  repeatedly  shown  its  overwhelming 
will  that  forced  busing  is  wrong  and  im- 
proper. 

Mr.  cnialrman.  I  also  have  an  amend- 
ment similar  to  that  of  my  collea^ije  Mr. 
MoTTi.  My  amendment  is  also  designed 
to  reverse  what  I  believe  to  be  an  erro- 
neous legal  interpretation  by  the  execu- 
tive branch  in  the  area  of  school  busing 
It  would  prohibit  funds  in  this  bill  from 
being  cut  off  to  school  districts  which 
refuse  to  pair  or  cluster  schools  as  a 
desegregation  remedy. 

This  amendment  is  necessary  because 
of  a  recent  announcement  bv  Health 
Education,  and  Welfare  Secretary  Joseph 
Callfano.  Mr.  Califano  stated— and  the 
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Justice  Department  concurred— that  the 
Government  could  withhold  funding 
from  school  districts  that  refuse  to  use 
pairing  or  clustering. 

This  decision  flies  in  the  face  of  pre- 
vious congressional  action.  We  have  gone 
on  record  that  HEW  may  not  use  funds 
to  force  a  school  district  to  transport 
students  beyond  the  school  closest  to 
their  homes  that  offers  the  proper  cur- 
rlculimi. 

I  urge  the  House  to  reaffirm  Its  posi- 
tion in  favor  of  the  neighborhood  school 
concept  by  adopting  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Edwards  ) . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  amendment  could  pos- 
sibly do  nothing  but  cause  a  lot  of  law- 
suits. It  Is  certainly  a  badly  thought  out 
amendment.  It  does  not  have  anything 
to  do  with  court-ordered  busing  or  forced 
busing.  e.s  the  opponents  of  busing  like 
to  describe  the  desegregation  of  schools. 
But  what  it  does  is  after  violations  of  the 
law  or  title  VI  have  been  found,  then  it 
forbids  HEW  to  comply  with  the  law.  We 
cannot  have  it  both  ways.  So  I  strongly 
urge  the  amendment  be  defeated. 

Mr.  Chairman.  I  oppose  the  amend- 
ment offered  by  my  colleague  from  Ohio 
to  prevent  HEW  from  requiring  the  de- 
segregation of  school  districts  through 
change  of  existing  grade  structures  or 
relocation  of  particular  grades,  when- 
ever transportation  is  involved. 

After  14  years  in  this  House,  I  remain 
surprised  that  time  after  time  we  are 
called  on  to  stop  P'ederal  agencies  from 
doing  precisely  what  we  have  directed — 
enforce  the  law.  And  the  law  is  that  Fed- 
eral moneys  will  not  be  used  to  discrimi- 
nate. Supporters  of  the  proposal  contend 
that  the  issue  is  not  busing  or  desegrega- 
tion but  blackmail.  The  rationale  for  the 
law.  title  vr,  however,  is  simple— tax  dol- 
lars collected  from  all  of  our  people 
should  not  be  used  to  discriminate 
against  some  of  our  people,  be  they  black, 
brown,  or  white.  The  Issue  Is  discrimina- 
tion and  the  desegregation  required  to 
remedy  Its  past  effects. 

This  vital  element  appears  to  be  miss- 
ing from  the  arguments  m  support  of 
the  proposal.  It  is  only  after  a  finding 
that  a  school  district  is  in  violation  of 
title  VI  that  HEW  may  require  desegre- 
gation plans  to  "pair"  or  "cluster" 
schools  and  reassign  pupils  for  remedial 
purposes.  If  adopted,  the  amendment 
would  preclude  HEW  from  taking  such 
action  where  racial  disproportions  are 
the  result  of  forbidden  discrimination.  I 
believe  that  a  serious  question  exists  that 
HEW.  even  in  light  of  the  amendment, 
may  be  under  constitutional  compulsion 
to  impose  sanctions,  since  to  continue 
Federal  assistance  to  racially  discrimina- 
tory programs  raises  fifth  amendment 
due  process  issues. 

If  the  amendment  is  enacted,  further- 
more. HEW  would  be  unable  to  require 
de.spereeration  Plans  involving  wade  reor- 
ganization where  such  action  would 
mean  transportation  of  students  even  to 
the   school   nearest   to   their  homes — a 


practice  that  Is  currently  allowed  under 
a  limitation  contained  in  the  fiscal  year 
1977  Labor-HEW  Appropriations  Act  In 
addition,  HEW  would  be  unable  to  rec- 
ommend to  school  districts  found  in  vio- 
lation of  title  VI  any  grade  reorganiza- 
tion plan  involving  transportation,  even 
if  the  students  to  be  assigned  or  reas- 
signed would  experience  le.>?s  transporta- 
tion under  the  grade  reorganization  plan. 
Mr.  Chairman,  this  amendment  would 
effectively  prevent  HEW  from  enforcing 
title  VI  in  the  area  of  school  desegrega- 
tion. I  agree  that  the  issue  Is  not  busing— 
the  issue  is  whether  we  will  allow  HEW 
to  meet  its  obligations  to  insure  the  non- 
discriminatory iwe  of  Federal  funds.  I 
urge  my  colleagues  to  join  me  In  oppos- 
ing this  amendment  and  affirming  the 
concept  of  equal  opportunity  we  enacted 
in  title  VI. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr 

BI.AXCHARD)  . 

Mr.  BLANCHARD.  Mr.  Chairman,  ob- 
viously, the  debate  this  afternoon  has 
been  more  symbolic  than  perhaps  tech- 
nical.   I    think    the    opponents    of    the 
amendment  are   probably   accurate.   It 
does  not  at  all  deal  with  court-ordered 
busing.  It  does  deal  with  HEW  and  I  am 
going  to  vote  for  the  amendment  basi- 
cally because  It  Is  the  only  way  I  have  of 
protesting    HEW's    termination    proce- 
dures. Let  me  give  my  colleagues  one 
example.   In   my  congressional   district 
the  Pemdale  School  District  was  cited 
for  a  violaUon  in  1969.  After  hearings,  it 
had  Its  funds  cut  off  in  1972.  The  case 
is  still  in  court  now  8  years  later.  Lately 
a  district  court  has  said  that  the  HEW 
proceeding  which  cut  off  funds  was  not 
reliable  and  they  would  not  accept  it  in 
court.  I  hope  that  the  appropriate  com- 
mittees here  In  Congress  will  examine 
and    hold    hearings    regarding    HEW's 
procedures  and  that  the  new  adminis- 
tration will  also  do  the  same. 

Mr.  Chairman,  I  hope  that  the  Mem- 
bers will  support  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Wylie)  . 

Mr.  WYLIE.  Mr.  Chairman.  I  know 
what  the  amendment  does.  It  will  pre- 
vent the  use  of  Federal  funds  to  pur- 
chase 321  new  buses  to  bus  40,000  stu- 
dents in  the  city  of  Columbus.  Ohio.  I 
have  voted  for  civil  rights  legislation;  I 
voted  for  the  Equal  Employment  Oppor- 
tunity Act;  I  voted  for  the  Equal  Credit 
Opportunity  Act;  and  I  have  voted  for 
fair  housing  legislation;  but  I  cannot 
for  the  life  of  me  see  how  the  shuffling  of 
little  children  around  through  forced 
busing  will  help  the  cause  of  civil  rights. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
so-called  Byrd  amendment  which  is  in 
the  present  law  is  just  conceivably  con- 
stitutional if  what  it  denies  is  condition- 
ing  the  distribution   of  Federal   funds 
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upon  Insistence  upon  a  school  district's 
engaging  in  frivolous  or  unnecessary 
busing.  But  if  the  Byrd  amendment  is  ex- 
tended by  this  amendment  to  apply  to 
any  effective  method  of  carrying  cut  the 
Brown  decision,  the  Byrd  amendment 
becomes  unconstitutional,  lliis  amend- 
ment adds  the  provision  that — 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  require,  directly  or  Indirectly, 
the  transportation  of  any  student  to  a  school 
other  than  the  school  which,  prior  to  any 
action  after  September  30,  1»76  Involving  the 
merging,  clustering,  or  pairing  of  said  school 
with  any  other  school,  was  nearest  the  stu- 
dent's home,  and  which  offers  the  courses  of 
study  pursued  by  such  student  In  order  to 
comply  with  title  VI  of  the  ClvU  Rights  Act 
of  1»«4. 

There  is  implicit  authority  in  any 
agency  to  deny  th«  use  of  funds  to  a  re- 
cipient when  it  is  clear  that  that  recip- 
ient will  use  such  funds  in  a  manner  not 
permitted  by  law  or  by  the  Constitution. 
HEW  would  hardly  be  required  to  con- 
tinue to  distribute  funds  to  a  school  dis- 
trict which  had  undertaken  the  estab- 
lishment of  a  country  club  in  the  commu- 
nity to  be  financed  on  such  successive 
Federal  contributions.  When  this  implicit 
authority  is  limited  In  such  a  way  as  to 
strip  the  agency  of  its  authority  to  deny 
distribution  of  funds  for  the  single  ultra 
vires  purpose  of  continuing  segregation, 
such  limitation  singles  out  for  protection 
a  violation  of  tlie  14th  amendment. 

This  proposed  "closing  of  the  loophole 
in  the  Byrd  amendment,"  as  proponents 
call  It.  makes  the  Intent  of  the  restric- 
tion on  HEW  crystal  clear.  The  debate 
In  support  of  the  amendment  makes 
manifest  the  fact  that  the  amendment 
is  Intended  to  protect  the  flow  of  Fed- 
eral funds  to  schools  which  refuse  to  take 
any  affirmative  act  by  merging,  cluster- 
ing, or  pairing  to  comply  with  the  Su- 
preme Court's  decisions  requiring  af- 
flrmative  action  to  eliminate  de  Jure 
segregation. 

The  addition  of  this  amendment  will, 
in  my  judgment,  make  the  Byrd  amend- 
ment unambiguous  in  its  Intent  to  af- 
firmatively accomplish  the  imconstitu- 
tlonal  purpose  which  Is  so  transparent 
In  this  amendment  and  Is  so  clearly  re- 
vealed in  the  debate  by  those  favoring  it. 
Those  who  would  limit  busing  to  the 
farthest  extent  permissible  imder  the 
Constitution  would  be  well  advised  not 
to  push  the  Byrd  amendment  into  the 
realm  of  unconstitutionality. 

The  CHAIRMAN  pro  tempore  (Mr. 
Stttdds)  .  The  Chair  recognizes  the  gen- 
tleman from  Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Chairman,  my  con- 
cern is  simply  this.  As  I  understand  this 
amendment,  if  It  is  adopted  it  would  in 
no  way  relieve  the  metropolitan  school 
system  of  Nashville  and  Davidson  Coun- 
ty of  the  Impact  of  the  Federal  court 
order  on  busing  under  the  HEW  plan. 
The  only  thing  it  would  do  would  be  to 
deny  to  our  school  system  one  penny  In 
funds  from  the  Federal  Oovemment  to 
help  defray  the  cost  of  that  busing. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Milfors). 
Mr.  MILPORD.  Mr.  Chairman,  the  is- 


sue before  us  I  think  is  rather  simple.  It 
says:  Who  is  going  to  run  our  schools? 
Our  choices  are  either  the  Federal  bu- 
reaucracy or  our  State  and  local  schools. 

I  submit  that  our  elementary  schools 
are  an  extension  of  the  home  and  a  part 
of  the  immediate  neighborhood.  The 
neighborhood  school  gives  our  children 
a  sense  of  community,  which  is  one  of 
the  cornerstones  of  this  Nation. 

I  urge  Members  to  support  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chiklr  recognizes  the  gentlewoman  from 
Ohio  (Ms.  Oakar)  . 

Ms.  OAKAR.  Mr.  Chairman.  I  Just 
want  to  submit  for  the  Record  an  article 
in  response  to  a  letter  that  I  wrote  to  a 
friend,  Tony  Brown,  executive  producer 
of  Black  Journal.  What  Mr.  Brown  poses 
is  something  that  is  very  simple.  What 
he  poses  is  the  question  that  really  it  is 
not  a  racial  issue  and  we  have  to  get  over 
that  kind  of  thing.  At  least  for  scwne  of 
us  it  is  not.  It  is  not  for  me.  But  what  he 
says  simply  is:  Is  it  right  or  is  it  helping 
the  children  to  get  a  better  education 
and  is  it  really  helping  them  in  terms  of 
their  motivation,  and  so  forth?  "nils  is 
the  question  he  poses.  This  is  what  he 
said  in  his  letter.  I  enclose  the  letter  and 
article  at  this  point: 

WNET/13, 
hew  York.  N.Y.,  June  13, 1977. 
Hon.  Mart  Rose  Oakar, 
House  of  Representatives.  Cannon  House  Of- 
fice Building,  Washington,  D.C. 
Dear   Mart   Rose:    Your  letter   was   very 
thoughtful  and  encouraging,  not  Just  be- 
cause you  are  In  general  agreement  with  my 
views,  but  because  you  took  the  time  out  of 
your  busy  schedule  to  work  In  the  beat  Inter- 
est of  all  of  our  citizens. 

I  do  look  forward  to  the  time  when  enough 
Black  and  White  spokespersons  will  work  for 
the  general  good.  I.e.,  schools  that  provide 
quality  education,  an  economy  that  provides 
employment  for  all  who  desire  It.  universities 
which  graduate  the  same  percentage  of 
Blacks  as  Whites,  a  mass  media  <^en  to  the 
views  of  ethnics,  an  electoral  process  In 
which  the  best  person  wins,  the  understand- 
ing that  America  Is  the  greatest  country  In 
the  world  because  of  ethnic  differences  and 
not  weak  because  of  It,  etc. — in  other  words, 
a  society  in  pursuit  of  simple  justice  and 
equality  Instead  of  integration  for  Its  own 
sake  or  race  mixing. 

There  is  a  growing  number  of  Blacks  who 
havB  come  to  these  conclusions — ^painfully. 
We  are  now  stretching  out  our  hands  and 
hearts  to  those  Whites  interested  In  parity 
and  simple  justice. 
May  we  begin  the  challenge? 
Best, 

TONT  BROWK, 

Executive  Producer.  Black  Journal. 


EFFECTrVKNESS     OF    BOSINC    FOR    iNTECRATIOir 

Challenged  bt  "Black  Journal"  on  "Does 
BusiNo  Work?"  Week  of  March  13 

Poll:    Both    Whites    and    Blacks    Against 
Busing. 

New  York. — Buses  were  bombed,  rocks 
hurled,  ctiUdren  taunted — in  some  places. 
Busing  has  taken  place  peacefully,  for  the 
moat  part,  although  in  many  cities  there 
has  been  violence.  But  almost  everywhere  in 
the  country  where  busing  has  been  ordered 
to  achieve  integration  in  the  schools,  there 
has  been  resentment  and  questioning  among 
both  Blacks  and  Whites.  The  debate  has 
boiled  down  to  a  single  question,  "Does 
Busing  Work?" 

ThtA'B  the  Issue  Black  Journal  will  ex- 


amine on   its  next  edition.  Produoad   by 
WNET/13,  New  York,  Black  Journal  wlU  be 
distributed  nationally  by  the  Public  Broad- 
casting Service  to  its  member  stations  on 
Monday.  March  14,  1977.  (In^wrtant:  Please 
check  your  local  PBS  station  for  correct  area 
broadcast  time.  In  New  York,  WNXT/Chan- 
nel  13  wUl  broadcast  "Does  Busing  Work?" 
one  day  earlier,  Simday,  March  13,  6:00  PJiC.) 
Hosted  by  executive  producer  Tony  Brown, 
Black  Journal  is  produced  with  the  assist- 
ance of  a  grant  from  Pepsi-Cola  Company. 
Tony  Brown  believes  that  "there  is  a  aig- 
nlflcant  silent  Black  majority  view  on  busing 
that  is  virtually  never  heard.  Because  Black 
leaders  are  the  only  members  of  the  Black 
community   who   get   media   exposure,   the 
public  only  hears  their  perceptions  of  bus- 
ing   for    integration    piuposes,    and    Black 
leaders  are  overwhelmingly  in  favor  of  bus- 
ing.   This    program    will    depart    In    that 
respect." 

There  is  motmtlng  evidence  questioning 
the  effectiveness  of  busing.  The  tTnited  States 
ClvU  Rights  Conunlsslon  in  a  report  cost- 
ing more  than  a  mUUon  dollars,  cannot  sub- 
stantiate the  success  of  busing  for  desegrega- 
tion piu'poses.  Scholars  who  once  supported 
busing  after  extensive  research  have  now 
according  to  Brown,  "documented  its  fail- 
ure and  point  Instead  to  a  deterioration  of 
educational  achievement  and  race  relations 
.  .  .  Everyone  agrees  that  the  findings  to 
support  the  success  of  busing  for  desegrega- 
tion purposes  are  inconclusive.  This  is  really 
a  polite  way  of  saying  that  it  does  not 
work." 

Black  Journal  examines  the  work  of  two 
social  psychologists — ^Dr.  Norman  MiUer  of 
the  University  of  Southern  California  and 
Dr.  Harold  Oerard  of  the  University  of  Cali- 
fornia at  Los  Angeles,  authors  of  the  book 
School  Desegregation,  a  ten-year  study  of  a 
large  scale  busing  program  in  Riverside,  Cali- 
fornia. The  two  scientists  conclude  that  bus- 
ing caused  no  real  change  in  achievement, 
motivation  or  personality  for  the  Black  and 
Chlcano  children  who  participate  in  the 
program,  and  that  it  was  "arrogant"  to  as- 
sume that  minority  children  would  assume 
the  values  of  the  middle-class  White  chU- 
dren  with  whom  they  sat  in  class. 

The  "Does  Busing  Work?"  edition  of  Black 
Journal  will  also  present  excerpts  from  a  de- 
bate on  busing  produced  last  November  by 
public  television  stations  WETA.  Washing- 
ton, D.C,  and  WOBH,  Boston.  Mass.  Arthur 
Fleming,  chairman  of  the  United  States  Com- 
mission in  Civil  Rights,  and  Ms.  Frankle  Free- 
man, a  member  of  the  commission,  argue  in 
favor  of  busing.  Dr.  Lino  Oraglia.  a  professor 
of  law  at  the  University  of  Texas,  and  Dr. 
Herbert  Walberg.  of  the  Univerpity  of  Il- 
linois at  Chicago,  argue  against.  Tliey  are 
both  representatives  of  the  National  Associa- 
tion for  Neighborhood  Schools,  a  Denver- 
based  antUbuslng  group. 

Opinions  on  busing  were  sharply  divided 
in  the  Black  Journal  poll,  which  consists 
of  two  samples — Ebony  Magazine's  100  Most 
Influential  Black  Americans  and  another 
100  Black  leaders  selected  by  Black  Journal. 
Although  the  Ebony  sample  responded  af- 
firmatively by  93  percent  to  the  question. 
"Should  children  be  bused  to  schools  out- 
side their  neighborhoods  to  achieve  desegre- 
gation?" 68  percent  of  the  Black  Joiirnal 
sample  does  not  want  busing.  A  Louis  Harris 
poll  shows  that  81  percent  of  the  American 
public  is  opposed  to  busing — 85-9  among 
Whites.  51-38  among  Blacks. 

However,  although  there  is  disagreement 
about  busing,  both  samples  agreed  that  since 
busing  is  the  law  it  should  be  followed — 94 
percent  of  the  Ebony  sample,  77  percent  of 
the  Black  Journal  sample.  Likewise,  the  Lou 
Harris  poll  found  that  by  62-41  percent  the 
public  is  prepared  to  live  with  the  rationali- 
zation that  busing  is  the  law  and  should  be 
obeyed. 
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Asked  whether  or  not  busing  will  Improve 
the  quality  of  education  for  all  students,  66 
percent  of  the  Ebony  sample  responded. 
"Yes."  while  74  percent  of  the  Black  Journal 
group  said.  "No"  Both  samples,  however, 
believe  that  busing  gives  students  a  chance 
to  get  to  know  other  students  with  different 
backgrounds. 

"Equality— not  Integration-Should  be  our 
national     objective."     Black     Journal     con- 
cludes. "Integration  cannot  lead  to  equality, 
_but  equality  can  lead  to  Integration. 

".  .  .  Whites  who  oppose  busing  must  lose 
their  fear  of  being  called  racists  and  Blacks 
must  stop  the  automatic  adoption  of  in- 
tegration as  a  cure-all  for  the  problem*  of 
Black  children.  Both  must  embrace  a  higher 
principle  of  truth:  it  Is  not  necessarily  good 
or  bad  because  It  Is  Black  or  White.  It  Is 
good  or  bad  because  It  does  or  does  not  work." 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Mottl). 

Mr.  MOTTL.  Mr.  Chairman,  there  are 
two  Issues  that  I  think  are  Important 
that  I  bring  out  at  this  time:  Who  makes 
the  public  policy  in  this  country?  Is  it 
HEW  or  is  it  the  Congress?  The  Con- 
gress has  declared  its  intent  and  the 
public  policy  through  the  Byrd  amend- 
ment. We  juit  want  to  prohibit  the  archi- 
tects of  social  policymaking  at  HEW 
from  trying  to  circumvent  congressional 
policy  decision. 

In  every  poll  in  America  I  have  seen, 
the  vast  m.aJority  of  American  people 
both  black  or  white,  are  opposed  to 
forced  busing  in  the  United  States. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment  to 
reafBrm  the  congressional  restriction 
against  using  Federal  funds  to  force 
school  districts  into  compliance  with 
Government  desegregation  plans  that  in- 
clude busing. 

Since  1975.  with  the  adoption  of  Sen- 
ator Byrd's  amendment  to  the  Labor- 
HEW  appropriations  bill,  the  intent  of 
Congress  has  been  quite  clear. 

Yet.  the  Department  of  Health.  Edu- 
cation, and  Welfare  has  found  a  loophole 
allowing  the  congressional  Intent  to  be 
clrcurr vented.  Under  the  threat  of  los- 
ing F-dc:  al  funds,  school  systems  may 
again  be  forced  to  bus  their  students  in 
order  to  comply  with  Federal  require- 
ments mandating  the  use  of  "pairing  or 
clustering"  techniques  for  desegregation 
purposes. 

It  is  essential  that  we  pass  this  amend- 
ment to  prevent  the  potential  flouting 
of  congressional  will. 

Mr.  Chairman,  it  Is  unfortunate  that  a 
debate  on  such  an  important  issue  as 
busing  must  take  place  in  the  context  of 
an  appropriations  bill. 

Twenty-two  resolutions  have  already 
been  Introduced  that  propose  a  consti- 
tutional amendment  to  limit  busing  of 
school  children,  yet  they  are  held  cap- 
tive in  committee.  This  has  been  the  fate 
of  all  such  resolutions  for  the  past  5 
years. 

A  discharge  petition  already  bearing 
180  signatures  is  being  circulated  to 
bring  the  antibusing  resolutions  out  of 


committee  and  up  for  consideration  by 
the  House.  Yet,  we  must  wonder  why 
such  extraordinary  means  must  be  ap- 
plied on  such  an  Important  issue. 

Polls  throughout  the  Nation  indicate 
that  people  of  all  political,  social,  eco- 
nomic, and  racial  groups,  by  a  large  ma- 
jority, oppose  the  use  of  busing  to 
achieve  desegregation  goals.  They  want 
their  neighborhood  schools  preserved. 

Besides  the  additional  safety  hazards 
Involved  In  busing,  the  neighborhood 
school  helps  provide  a  sense  of  commu- 
nity and  stability.  Extracurricular  school 
activities  are  in  the  neighborhood;  school 
friends  are  neighbors;  and  iiarents  work 
with  their  neighbors  on  common  educa- 
tional problems. 

Yet,  because  of  c(»nmittee  inaction  on 
the  busing  issue,  we  must  resort  to  dis- 
charge petitions  and  appropriations  bill 
language  to  work  the  will  of  the  people. 
Mr.  Chairman,  no  matter  how  appeal- 
ing and  appropriate  is  the  goal  of  de- 
segregation, it  is  clear  that  busing  is  not 
the  solution.  We  govern  with  the  consent 
of  the  governed,  not  despite  them. 

Thus,  until  we  are  allowed  to  deal  di- 
rectly with  the  issue  of  busing,  I  strongly 
urge  my  colleagues  to  Join  me  in  sup- 
porting this  amendment  to  prohibit  the 
use  of  Federal  funds  to  directly  or  In- 
directly coerce  school  districts  Into  bus- 
ing programs. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MICHEL.  Mr.  Chairman,  I  Just 
rise  to  express  my  own  consternation 
over  legislating  particularly  in  these  last 
couple  of  years  by  way  of  riders  on  ap- 
propriation bills  on  such  an  emotional 
and  complex  subject  as  this. 

I  support  the  language  we  have  in  the 
bill. 

Mr.  QUAYLE.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  because  it  is 
evidently  necessary  for  Congress  to  think 
like  bureaucrats  when  drafting  legisla- 
tion. 

I  had  thought  it  abundantly  apparent 
to  all  reasonable  people  th?.t  the  so-called 
Byrd  amendment,  now  found  as  section 
208  of  this  bill,  called  for  no  expenditure 
of  funds  for  forced  busing.  We  all  have 
constituents  with  strong  feelings  on  this 
subject;  we  all  know  what  "forced  bus- 
ing" means.  It  means  forcing  a  child 
to  attend  a  school  which  is  not  the  school 
at  his  grade  level  closest  to  him.  Even 
proponents  of  busing  can  understand 
this. 

Nonetheless,  the  bureaucrats  at  HEW 
have  an  uncanny  ability  to  confuse  the 
issue  to  a  degree  which  favors  their  par- 
ticular philosophy.  They  have  sought  and 
evidently  found  a  loophole  by  which  they 
can  circumvent  the  intent  of  Congress  to 
preclude  forced  busing.  By  deciding  to 
implement  the  Byrd  amendment  after 
the  initiating  of  any  pairing  or  clustering 
programs.  HEW  has  neatly  negated  the 
purpose  of  the  amendment.  It  appears 
that   pairing  and  clustering  programs 


redefine  the  concept  of  "nearest  school," 
so  that  the  school  right  around  the 
corner  is  no  longer  the  school  nearest 
the  child.  Under  this  bureaucratic  inter- 
pretation, the  "nearest  school"  at  the 
child's  grade  level  is  now  across  town, 
perhaps,  having  been  selected  to  be 
paired  with  the  actual  nearest  school  to 
achieve  racial  balance. 

Thus,  parents  and  lawmakers  who  be- 
lieved the  law  stipulated  no  funds  were 
to  be  used  for  forced  busing  suddenly 
find  children  still  being  bused. 

That  is  why  this  amendment  is  neces- 
sary. We  know  what  the  will  of  Congress 
and  the  people  is  regarding  this  matter. 
Now  we  must  enact  legislation  which 
even  bureaucrats  cannot  circumvent 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  to  close  the 
debate. 

Mr.  FLOOD.  Mr.  Chairman,  the  rea- 
son I  delayed  my  motion  to  limit  the  de- 
bate is  because  I  knew  what  was  going 
to  happen  is  just  what  has  happened. 
The  best  reason  In  the  world  to  vote 
against  this  amendment  Is  demonstrated 
by  the  discussion  v.hich  has  taken  place 
here  today.  No  one  really  knows  what 
the  effect  of  the  amendment  will  be.  I 
suggest  the  best  proof  of  that  is  the  way 
everybody  who  is  for  or  against  this 
amendment  is  confused. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 

MOTTL)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Mottl)  there 
were— ayes  21,  noes  33. 

Mr.  MOTTL.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorimi  Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

OCOBUM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  (Mr. 
Sttdds)  .  One  hundred  Members  have  ap- 
peared. A  quorum  of  the  Committee  of 
the  Whole  is  present. 

Pursuant  to  clause  2,  rule  XXIII,  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

KECORSED   VOTB 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Ohio  (Mr.  Mom,  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  225.  noec  157. 
not  voting  51,  as  follows: 


June  16,  1977 


CONGRESSIONAL  RECORD— HOUSE 


19409 


[Roll  No.  350] 
AYES— 225 


Abdnor 
Ale-rander 
Ambro 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
App'.egate 
Archer 
Armstrong 
Ash  brook 
Bafalis 
Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

BevUl 

B.anchard 

Bonior 

Bowen 

Brtnkley 

Brodhead 

Brooks 

Broomfield 

BroyhUl 

Burpener 

Burke,  Pla. 

Burleson,  Tex. 

Butler 

Byron 

Caputo 

Carter 

Cederberg 

C happen 

Ciawson,  Del 

Cochran 

Coleman 

Collins,  Tex. 

Corcoran 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

de  la  Garza 

Derwiiiaki 

Devine 

Dickinson 

ijiugeli 

Dornan 

Downey 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards.  Okla. 

Eliberg 

English 

Eiienborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Florlo 

Flowers 

Plvnt 

Ford,  Mich. 

Forsythe 

Fountain 

Fowler 

Frenzel 


Addabbo 

Akaka 

Allen 

Ammerman 

Anderson.  111. 

Ashley 

Aspin 

Bedell 

Beileuson 

Biaggi 

Bingham 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 


Fuqw 
Gaydos 
Gephardt 
Gibbons 
Olnn 
GUckman 
Goldwater 
Gradlson 
Grasdey 
Oudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
Schmidt 
Hani  ay 
Hansen 
Harsha 
Heckler 
Hefnar 
Hightower 
HiUis 
HoUand 
Hollenbeck 
Holt 
Morton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Hasten 
Kazen. 
Kelly  ; 
Ketchum 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
Lagomorsino 
Latta 
Le  Fante 
Leach 
Lederer 
Lent 
Levltas 
IJoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
McDade 
McDonald 
McKay 
Mahon 
Marlenee 
Marriott 
Martin) 
Mathia 
Mattox 
Mikulskl 
Milford 
MUlcr.Ohlo 
Moakley 
Mollohen 
Montgomery 
Moore 
Moorhoad, 

Calif; 
Mottl 
Murphy.  Pa. 

NOES— 157 

Buchanan 

Burke,  Calif. 

Burlison.  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Cblsholm 

Clay 

Cohen 

Collins,  ni. 

Conte 

Conyer* 

Corman 

Cornell 

Coruwell 

Davis 

Delaney 

Dellumt 

Derrick 


Murtha 

Myers,  Gary 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Oakar 

Pettis 

Pickle 

Pike 

Prltchard 

Pursell 

Quayle 

QuUlen 

RahaU 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rocney 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santini 

Sarasln 

Satterfleld 

Scheuer 

Schiilze 

Shipley 

Shuster 

Sikes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spellman 

Staggers 

Stangeland 

Stanton 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlhle 

Vander  Jagt 

Vanik 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitten 

WUson,  Bob 

Winn 

Wolff 

Wylle 

Yatron 

Young,  Alaska 

Yoving,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Dicks 

Dodd 

Drinan 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Evans,  Colo. 

Fary 

Pascell 

Fenwlck 

Pindley 

Fisher 

Flood 

Foley 

Ford,  Tenn. 

Fraser 

Gonzalez 

Gore 

Hamilton 

Harkln 


Harrington 

Harris 

Hawkins 

Heftel 

Holtzman 

Howard 

Jacobs 

Jeffords 

Jenrette 

Kastenmeler 

Keys 

LaFalce 

Leggett 

Lehman 

Long,  Md. 

Lundlne 

McClory 

McCloskey 

McCormack 

McPall 

Madlgan 

Magulre 

Mann 

Maries 

MazzoU 

Meeds 

Metcalfe 

Michel 

Mikva 

MUler.  Calif. 

Mineta 

MitcbeU,  Md. 


Moffett 

Moorhead.  Pa. 

Moss 

Murphy,  HI. 

Murphy,  N.Y. 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Press!  er 

Preyer 

Price 

Quie 

Ratlsback 

Rangel 

Reuss 

Richmond 

Rlsenhoover 

Roncalio 

Rose 

Rosenthal 

Rosteukowskl 


Roybal 

Ryan 

Saw>-er 

Schroeder 

Seiberling 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Steed 

Stel?er 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Tsongas 

Tucker 
CdaU 

Ullman 

Van  Deerltn 

Vento 

Volkmer 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson.  C.  H. 

Wilson,  Tex. 

Yates 


NOT  VOTING— 51 


AuColn 
Badham 
BadUlo 
Baldus 
Baucus 
iBreaux 
Burke,  Mass. 
Clausen, 
DonH. 
<31eveland 
Conabie 
Dent 
Diggs 

Duncan,  Oreg. 
Fish 
Fithlan 
Fllppo 
Frey 


.  Colo. 


Gammage 

Gialmo 

Gllman 

Goodling 

Hannaford 

Ichord 

Ire.and 

Johnson, 

Jordan 

Kemp 

Koch 

McEwen 

McHugh 

McKlnney 

Markey 

Meyner 

Minisb- 

Mitchell.  N.Y. 


Poage 

Rinaldo 

Rodino 

Roe 

Sebelius 

Spence 

St  Germain 

Stark 

Steers 

Teague 

Waxman 

Whitehurst 

Wiggins 

Wirth 

Wright 

Wydler 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Teague  for.  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Breaux  for.  with  Mr.  Badillo  against. 

Mr.  Ireland  for,  with  Mr.  Diggs  against. 

Mr.  Gammage  for,  with  Mr.  Baldus  against. 

Mr.  Spence  for,  with  Mr.  Baucus  against. 

Mr.  Badhara  for,  with  Ms.  Jordan  against. 

Mr.  Cleveland  for,  with  Mr.  Waxman 
against. 

Mr.  Pish  for,  with  Mr.  AuColn  against. 

Mr.  Frey  for.  with  Mr.  McHugh  against. 

Mr.  St  Germain  for,  with  Mr.  Koch  against. 

Mr.  Goodling  for,  with  Mr.  Stark  against. 

Mr.  Sebelius  for,  with  Mr.  Wlrth  against. 

Mr.  McEwen  for,  with  Mr.  Wright  against. 

Mr.  EVANS  of  Georgia.  Mr.  HORTON, 
and  Mr.  LE  FANTE  changed  their  vote 
from  "no,"  to  "aye." 

Mr.  O'BRIEN  changed  his  vote  from 
"aye."  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  at  this  point  in  the  bill? 

The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  6f  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  an  amendment  to  sec- 
tion 208. 

The  CHAIRMAN.  The  Chair  will  state 
ttiat  the  Chair  had  asked  if  there  were 


further  amendments  to  section  208  and 
heard  none,  and  asked  the  Clerk  to  read, 
and  section  209  has  been  read. 

Mr.  LECKJETT.  Mr.  Chairman,  I  op- 
posed the  Michel  amendment,  which 
would  reduce  the  funding  level  of  the 
Labor-HEW  appropriations  bill  for  fiscal 
year  1978  by  $563.5  million.  This  bill 
already  possesses  an  overall  funding  level 
which 'is  $10.8  billion  below  fiscal  year 
1977,  and  $1,913  billion  below  the  amount 
targeted  In  the  first  concurrent  resolu- 
tion which  we  recently  passed. 

I  feel  that  this  is  both  an  irresponsible 
and  capricious  action.  If  approved,  this 
amendment  would  impose  substantial 
cutbacks  in  programs  and  areas  where 
very  real  needs  exist,  such  as  Head  Start, 
senior  centers  for  the  aging,  student 
financial  aid,  and  education  for  the 
handicapped — Just  to  mention  a  few. 

The  following  table  shows  the  specific 
implications  of  this  ill-conceived  amend- 
ment: 

(Ocllar  amounts  in  millionsl 


Program 


Commit- 
tee rec-  Michel  Funding 
ommen-  amend-  differ-  Percent 
aation  ment  ence    change 


Healtii  cap.tation  grants-  $144.0  U34.0  -JIO.O  -6  9 

ESEAiitiel.  2,735.0  2,635.0  -lOO.O  -s!  7 

Edjcati3>i  for  handi- 
capped  619.9  569.9  -50.0  -8.1 

BE:-G'$.... 2,300.0  2,069.0  -231.0  -10.0 

SECS's 270.1  250.1  -20.0  -7.4 

Direct  loans 310.5  288.0  -22.5  -7.2 

Special  program  for 

disadvantaged 125.0  100.0  -25.0  -20.0 

HeadStart 595.0  535.0  -60.0  -10.1 

Aging  (area  planning 

and  services) 153.0  133.0  -20.0  -13.1 

Aging  (senior  citizens)...  40.0  25.0  -15.0  -37.5 

Corps  fcr  Public 

Broadcasting 145.0  135.0  -10.0  -6.9 


As  these  figures  indicate,  the  largest 
reduction  in  dollar  amounts  would  oc- 
cur in  the  basic  education  opportunity 
grants,  grants  for  the  disadvantaged 
program— ESEA  Title  I— and  Head  Start 
areas.  Similarly,  the  greatest  percent  re- 
ductions would  occur  for  senior  centers 
and  special  programs  for  the  disad- 
vantaged— all  clearly  areas  of  great 
need  in  a  society  that  prides  itself  on  its 
overall  quality  of  life  and  standard  of 
living. 

In  addition,  the  Committee  proposals 
provide  only  the  increases  necessary  to 
offset  the  effects  of  inflation.  For  in- 
stance, it  is  important  to  recognize  that 
the  Federal  Government  today  pays  less 
than  8  percent  of  all  education  costs, 
and  that  the  funding  level  provided  in 
H.R.  7555  simply  maintains  this  per- 
centage; it  does  not  represent  any  In- 
crease. On  the  other  hand,  the  Michel 
amendment  reduces  funding  levels  to  the 
extent  that  inflation  will  not  be  offset; 
and  that,  in  actuality,  we  will  experience 
reductions  in  real  spending  levels  in  af- 
fected areas  should  this  amendment  be 
adopted. 

Regarding  the  adverse  impacts  that 
this  proposed  amendment  will  have  on 
my  own  State,  the  overall  educational 
quality  of  California  community  col- 
leges, which  comprise  fully  10  percent 
of  all  2-year  colleges  in  our  50  States, 
will  be  severely  impaired  if  basic  oppor- 
tunity grants,  supplemental  grants,  stu- 
dent loans,  head  start,  and  aid  to  the 
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handicapped  are  cut  back  to  levels  rec- 
ommended in  this  amendment.  The  po- 
tential disruption  of  this  reduction  could 
affect  up  to  1.4  million  students  in  Cali- 
•  fornia  community  colleges  alone.  Simi- 
larly, up  to  600.000  mentally  retarded 
citizens  in  my  State — the  great  majority 
of  which  are  children— could  suffer  ad- 
versely as  a  result  of  passage  of  this 
amendment.  Moreover,  Inflated  costs  of 
programs  such  as  ESEA — Title  I — bi- 
lingual education,  education  for  handi- 
capped, and  vocational  education — to 
say  nothing  of  their  needed  expansion 
and  upgrading — require  that  the  Ap- 
propriations Committee's  recommenda- 
tions must  not  be  reduced. 

Indeed,  without  sufQcient  funding  of 
these  programs,  it  might  be  necessary 
for  many  students  to  discontinue  or  post- 
pone their  education  or  be  subjected  to 
unreasonable  hardships.  Students  from 
low-income  families  could  be  particularly 
disadvantaged  by  reduced  funding  of 
educational  aid  programs  as  recom- 
mended in  the  Michel  amendment. 

Prom  a  broader  perspective,  the  pack- 
age of  cuts  proposed  by  our  colleague 
from  niinols  represents  a  scant  one- 
tenth  of  one  percent  of  the  Federal 
budget.  Yet,  the  programs  affected  are 
among  the  very  few  effective  human 
service  programs  provided  for  by  the 
Congress.  I  find  no  valid  Justification  for 
these  proposed  cuts.  In  fact,  such  action 
can  only  Jeopardize  the  operation  and 
availability  of  these  essential  programs 
which  have  been  tailored  to  benefit  only 
the  most  needy  in  our  society.  As  for  me, 
I  cannot  in  good  conscience  Justify  these 
arbitrary  and  ill-conceived  cutbacks. 

In  concludln?,  I  would  like  to  ask  Just 
one  simple  question — should  we  Justify 
balancing  the  budget  at  the  expense  of 
the  poor?  I  would  hope  not,  and  I  urge 
each  of  you  to  reflect  for  a  moment  on 
the  great  bounty  of  this  Nation,  which 
would  not  be  shared  with  our  most  needy 
if  this  amendment  had  been  adopted. 
Thank  you. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  today  we  are  being  asked  to 
consider  H.R.  7555,  the  Labor-HEW  Ap- 
propriations bill  for  fiscal  year  1978. 

An  amendment  which  would  have  re- 
duced spending  by  $563.5  million  was 
offered  by  Congressman  Michel.  While 
I  am  familiar  with  all  of  the  argxunents 
calling  for  reduced  spending,  and  am 
myself  a  firm  believer  in  the  desirability 
of  a  balanced  budget,  having  introduced 
legislation  that  would  require  us,  within 
4  years,  to  have  total  revenue  not  exceed 
total  expenditures.  H.R.  7555  Is  simply 
not  the  vehicle  to  use  in  helping  us  to 
reach  the  goal  of  reduced  spending. 

Let  us  attack  wasteful  programs  In  the 
government.  Let  us  attack  ineffective 
programs.  The  programs  Mr.  Michel 
would  reduce  are  neither.  I  have  seen 
first-hand,  as  a  former  member  of  both, 
the  California  Board  of  Regents,  and 
Board  of  Trustees,  the  effectiveness  of 
the  higher  education  programs  the 
amendment  would  have  lis  cut  back. 
Each  year,  they  enable  thousands  of 
young  students  to  attend  college.  Fis- 
cally, what  could  be  a  better  Investment 
for  the  Government  to  make.  These  are 
the  leaders  of  our  Nation's  tomorrow. 


And,  this  amendment  would  reduce  by 
$35  million  spending  on  programs  to  help 
our  senior  citizens,  those  who  brought 
us  through  yesterday. 

Mr.  Chairman.  I  want  to  balance  the 
budget,  and  I  certainly  want  to  whip  in- 
flation. But,  my  priorities  also  include 
an  American  system  that  insures  equal 
opportunity  for  all  people.  That  is  why 
I  will  vote  for  H.R.  7555.  and  against 
the  Michel  amendment. 

Mr.  DODD.  Mr.  Chairman,  while  In- 
tending to  vote  for  this  appropriations 
package  I  am  concerned  that  this  year, 
imlike  last,  diabetes  research  money  Is 
not  speciflcally  earmarked,  but  given 
only  a  "high  priority"  designation.  In  last 
year's  legislation,  rather  than  leaving  the 
actual  appropriation  to  Peer  Review 
Boards  within  the  National  Institutes  of 
Health,  which  make  their  funding  deci- 
sions based  on  the  argimients  of  the  var- 
ious disease  lobbying  groups,  because  we 
realized  that  diabetes  research  was  not 
receiving  its  proper  share  of  money,  this 
body  speciflcaUy  directed  that  certain 
moneys  be  allocated  for  diabetes  re- 
search. 

It  is  expected  that  this  year  diabetes 
research  will  be  funded  at  a  level  of  ap- 
proximately $21  million  more  than  last 
year.  Yet  that  Is  still  not  enough.  This 
disease,  which  affects  every  organ  of  the 
body,  is,  depending  upon  the  flgiires 
cited,  between  the  third  and  fifth  lead- 
ing cause  of  death  in  America.  Yet  even 
with  this  year's  additional  funding  dia- 
betes research  will  still  be  funded  for 
imder  $100  million,  lagging  far  behind 
heart  and  cancer  research  which  are 
federally  supported  in  the  amounts  of 
roughly  $800  mlUion  and  $400  million  a 
year. 

I  rise  today,  Mr.  Chairman,  to  ask  that 
the  appropriate  agencies  within  NIH  be 
Instructed  to  search  for  every  additional 
dollar  that  can  be  found  for  diabetes  re- 
search this  year,  hopefully  above  and 
beyond  the  anticipated  $21  million:  and 
to  ask  further  that,  after  hearings,  a 
decision  be  made  to  speciflcally  earmark 
a  new,  higher  amount  of  money  for  dia- 
betes research  in  next  year's  budget. 

It  is  safe  to  say,  Mr.  Chairman,  that 
each  of  us  here  has  friends  who,  al- 
though we  may  not  know  it,  are  diabetics. 
Some  Members  of  this  body  may  now 
be,  and  even  more  possibly,  may  one  day 
become  diabetics.  Within  my  circle  of 
acquaintances  recently,  I  have  become 
more  aware  of  the  problems  and  trage- 
dies of  diabetes. 

It  is  our  proper  role.  Mr.  Chairman, 
as  those  who  legislate  toward  Improv- 
ing the  quality  of  life  for  our  citizens 
that  our  Government  underscore  our 
conunitment  to  the  people's  health,  in 
dollars,  to  strive  toward  the  day  when 
the  diabetic's  needles  can  be  left  In  the 
medicine  cabinets  and  the  entire  health 
of  our  people  will  be  improved. 

Mr.  PANETTA.  Mr.  Chairman,  I  would 
like  to  bring  to  the  attention  of  the  Com- 
mitee  a  very  important  report  by  the 
Comptroller  General  of  the  United 
States  concerning  the  funding  level  of 
the  Public  Health  Service.  As  you  know. 
Senator  Macnuson's  subcommittee  has 
requested  a  S135  million  lncrea.se  in  the 
Public  Health  Service  section  of  tlie  Sen- 


ate's Labor-HEW  appropriations  bill.  I 
believe  that  the  House  conferees  should 
give  careful  consideration  to  the  findings 
and  recommendations  of  the  Comptroller 
General  and  should  accept  the  increase 
contained  In  the  Senate  version  of  this 
bill. 

The  report  was  undertaken  at  the  re- 
quest of  Senator  Johk  L.  McCellan.  the 
distinguished  chairman  of  the  Senate 
Committee  on  Appropriations,  to  deter- 
mine whether  all  services  and  personnel 
at  the  Public  Health  Service— PHS— 
hospitals  and  clinics  are  operating  at 
the  1973  level  as  required  by  section  818 
(a )  of  the  Department  of  Defense  Appro- 
priation Authorization  Act  of  1974,  Pub- 
lic Law  93-155. 

I  would  like  to  cite  the  findings  and 
recommendations  contained  in  this  re- 
port that  clearly  point  out  the  need  for 
increasing  the  appropriation  for  this 
worthy  program : 

We  believe  that  the  PHS  hospital  system 
Is  attempting  to  maintain  a  level  and  range 
of   direct   patient   care   services   comparable 
with  1973.  However,  in  attempting  to  main- 
tain these  services  during  a  period  of  splral- 
Ing  Inflation  and  limited  budget  Increases, 
the  PHS  hospital  system  has  been  unable  to — 
Prevent  a  reduction  In  the  level  and  range 
of  other  health -related  activities,  including 
training  and  research; 
Maintain  authorized  staff  ceilings; 
Maintain   adequate   Inventories   of   drugs 
and  other  supplies; 

Maintain  an  adequate  program  for  replac- 
ing obsolete  equipment  or  purchasing  new 
equipment  required  by  advancements  In 
modern  medical  practice  and  technology; 
and 

Spend  funds  needed  to  maintain  and  re- 
pair existing  equipment  and  facUtUes,  re- 
sulting in  the  continued  deterioration  of 
the  hospitals. 

Most  of  the  hospitals  and  clinic  offlclals 
and  employees  we  Interviewed  expressed  con- 
cern that.  If  the  current  trend  continues.  It 
may  become  necej^sary  to  set  priorities  In 
patient  care  and  reduce  the  level  and  range 
of  service  provided.  The  data  we  collected 
Indicates  that  some  hospitals  and  clinics  are 
reducing  direct  patient  care  services  or  are 
Increasing  the  waiting  time  to  obtain  such 
services. 

We  believe  that  our  findings  raise  addi- 
tional Issues  that  merit  Congressional  con- 
sideration. The  data  we  have  obtained  indi- 
cates that  the  Federal  Government  Is  sup- 
porting a  hospital  system  which  has  not  been 
able  to  (1)  keep  pace  with  advancements  In 
medical  practice  and  technology.  (3)  comply 
with  minimum  safety  and  professional  ac- 
creditation standards,  and  (3)  maintain 
optimum  utilization  and  productivity  levels. 
We  believe  that  In  considering  funding  for 
the  PHS  hospital  sj-stem,  the  Congress  should 
address  whether  or  not  the  United  States 
Intends  to  realize  the  potential  of  the  PHS 
hospital  system  as  a  resource  for  medical  care 
at  a  reasonable,  controllable  cost.  In  delib- 
erating on  the  matter  the  Congress  should 
consider  the  following  factors: 

The  potential  savings  from  providing 
health  care  service  to  military  dependents 
and  to  Medicare  and  Medicaid  beneficiaries 
In  federally  controUed  PHS  hospitals  and 
clinics. 

The  economics  and  efllclencles  of  PHS 
hospital  participation  In  and  cooperation 
with  regional  and  local  health  planning  and 
resource  allocations.  This  would  include 
facility  and  other  sharing  among  the  Depart- 
ment of  Defense,  Veterans  Administration, 
and  PHS  hospital  systems  (an  area  that  we 
are  reviewing) . 
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The  potential  benefits  to  be  derived  by 
developing  Federal  health  care  research  and 
health  manpower  training  at  the  PHS  hos- 
pitals similar  to  that  conducted  by  the  Na- 
tional Institute  oC  Health. 

The  potential  role  of  the  PHS  hospital 
system  as  a  primary  or  standby  health  care 
provider  in  any  future  national  health  In- 
surance program. 

We  have  discussed  the  contents  of  this 
letter  with  officials  of  the  Department  of 
Health.  Education,  and  Welfare.  They  said 
that  the  letter  Is  •  fair  appraisal  of  the  cur- 
rent status  of  the  PHS  hospital  system. 

Mr.  Chalrmai|,  I  also  would  like  to 
compliment  the  members  of  the  Appro- 
priations Committee  for  their  fine  work 
in  preparing  the  Labor-HEW  appropria- 
tions bill  that  is  before  the  House  today. 
I  am  particularly  pleased  that  the  com- 
mittee has  reinstated  section  3B  impact 
aid  to  education  which  is  vitally  Import- 
ant to  the  support  of  public  education 
throughout  the  country. 

As  you  know,  this  aid  helps  pay  for  the 
education  of  students  whose  parents 
work  on  Federal  property  but  live  in  the 
community.  As  much  as  50  percent  of  the 
enrollment  in  Monterey  Peninsula 
Schools,  which  are  in  my  district,  con- 
sist of  kids  from  military  related  families. 
In  addition,  there  is  a  severe  shortage  of 
on-base  housing  at  nearby  Ford  Ord, 
home  of  the  Army's  7th  Infanti-y  Divi- 
sion. It  would  be  difficult  to  devise  a 
program  better  suited  than  this  one  to 
meet  the  needs  of  public  schools  in  the 
16th  Congressional  District. 
.  Last  year  27  school  districts  in  the  4- 
county  area  I  represent  received  a  total 
of  $4,442,140  in  impact  aid  for  educa- 
tion. The  bulk  of  that  aid  was  paid  to 
school  districts  in  Monterey  county.  And 
most  of  Monterey  County's  share  went 
to  the  Monterey  Peninsula  Unified  School 
District  which  encompasses  Fort  Ord, 
the  Naval  Postgraduate  School,  and  the 
Defense  Language  Institute.  Impact  aid 
comprised  18  percent  of  the  total  budget 
of  this  one  school  district.  Needless  to 
say,  its  termination  would  spell  disaster 
for  the  children  of  Monterey  County. 

I  am  certain  it  came  as  no  surprise 
to  the  Members  of  the  House  when  the 
administration  requested  a  cut  in  the  im- 
pact aid  program.  For  years  the  differ- 
ent administrations  have  targeted  it  for 
reduction  and  Congress  has  managed  to 
reinstate  it  every  time.  This  year's  sce- 
nario promises  to  be  no  different  than  be- 
fore. We  should  not  have  to  go  through 
these  motions. 

I  believe  it  is  time  for  us  to  recognize 
that  the  Federal  boverument  must  play 
a  far  greater  role  In  the  support  of  public 
education.  In  California  we  have  learned 
that  we  carmot  continue  to  rely  on  the 
property  tax  to  fund  public  education 
any  longer.  In  accepting  the  committees 
balanced  decision  to  retain  impact  aid, 
we  should  look  to  the  future  and  begin  to 
redefine  the  Fedetal  role  in  pubUc  edu- 
cation. 

Again,  I  praise  the  committee  for  its 
wisdom  In  reinstating  impact  aid  to  ed- 
ucation. I  urge  my  colleagues  to  support 
the  committees  actions. 

Mrs.  COLLINS  of  HUnois.  Mr.  Chair- 
man, I  wish  to  express  my  support.  In 
the  strongest  possible  terms,  for  the  full 
funding  level  recommended  by  the  Ap- 


propriations Committee  for  H.R.  7555, 
fimdlng  for  fiscal  year  1978  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare.  The  figure  set  by  the  com- 
mittee, $61.3  billion  in  fiscal  year  1978, 
represents  a  $917  million  Increase  over 
the  administration's  budget  request,  an 
amount  that  I  feel  is  not  only  Justified, 
but  vitally  necessary  to  the  maintenance 
of  basic  social  programs  affecting  thou- 
sands of  people  in  my  district. 

In  particular.  I  would  like  to  address 
myself  to  the  funds  provided  in  the  ed- 
ucation field  for  such  essential  programs 
as  impact  aid,  student  loans,  elementary, 
secondary,  adult  and  bilingual  education 
programs. 

I  am  distressed  to  see  that  the  present 
administration  has  chosen  to  continue 
the  previous  administration's  efforts  to 
eliminate  aid  for  dependents  whose  par- 
ents work  at  Federal  Installations  while 
residing  in  private  communities.  The  ef- 
fect of  this  proposal  would  be  to  deny  173 
Illinois  school  districts  approximately 
$20  million  in  impact  aid.  Although  it 
is  frequently  alleged  that  a  Federal  pay- 
roll is  a  compensatory  bonanza  for  local 
communities.  It  so  happens  that  such 
communities  are  actually  deprived  of  a 
normal  tax  base  because  taxes  are  fre- 
quently paid  to  home  States  through  the 
Soldiers  and  Sailors  Relief  Act.  Further- 
more, the  administration's  proposal  to 
substitute  title  I  funds  for  impact  aid 
will  shortchange  many  school  districts, 
since  unlike  impact  aid,  title  I  funds  can- 
not be  used  for  a  school  district's  operat- 
ing budget.  For  these  reasons  I  support 
the  committee's  decision  to  restore  $405 
million  in  impact  aid  to  school  districts 
with  a  high  concentraton  of  Federal  in- 
stallations. 

I  am  also  concerned  that  the  Admin- 
istration is  proposing  to  eliminate  the 
national  direct  student  loan  program — 
NDSL — in  favor  of  increasing  fimds  for 
the  basic  and  supplementary  educational 
opportunity     grant     programs — BEOG 
and  SEOG.   While  I  am  definitely  in 
favor  of  the  proposed  increases  m  BEOG 
and  SEOG  funding,  it  is  important  to 
recognize   that   the   income  limitations 
built    into    these    programs    effectively 
deny  Its  benefits  to  most  middle  and 
lower-middle   income   families.    In    my 
district,    8,031    students    are    currently 
receiving  $3,257,707  in  financial  assist- 
smce  for  higher  education  under   the 
NDSL  program.  Since  most  institutions 
insist  that  a  student  must  first  try  to 
obt8.in  a  guaranteed  student  loan  from 
a  private  bank  before  applying  for  an 
NDSL.  the  NDSL  program  is  a  last  re- 
sort for  most  of  the  students  receiving 
this  form  of  a.ssistance.  Without  these 
funds,  many,  if  not  most  of  the  recip- 
ients would  be  forced  to  drop  out  of 
school.  This  would  have  serious  reper- 
cussions, not  only  on  their  futures,  but 
also  on  the  financial  stability  of  the  col- 
leges they  attend,  possibly  resulting  in 
mass  layoffs,  tuition  increases  and  a  gen- 
eral decline  In  educational  quality.  It  is, 
therefore,  imperative  that  Uie  Members 
of  the  House  agree  to  support  the  com- 
mittee's decision  to  restore  funding  for 
the  NDSL  program. 

For  elementary  and  secondary  educa- 
tion the  Appropriations  Committee  has 


also  recommended  a  justified  Increase  of 
$101  million  over  the  administration's 
budget  request.  Most  of  these  funds 
would  be  used  to  increase  grants  for  dis- 
advantaged students  under  title  I  of  the 
Elementary  and  Secondary  Education 
Act.  In  Chicago,  42,797  public  and  3,710 
private  school  children  are  being  ser%'ed 
by  this  program  in  1977.  This  may  ap- 
pear to  be  a  large  number,  however,  it 
amounts  to  only  17  percent  of  the  261.- 
394  students  who  have  been  declared  eli- 
gible for  such  assistance  on  the  basis  of 
family  Income.  According  to  officials  of 
the  Chicago  Board  of  Education,  our 
failure  to  Increase  title  I  funds  would 
have  a  highly  detrimental  effect  upon 
those  children  most  in  need  of  these 
kinds  of  programs.  Unless  adequate 
funds  are  made  available,  this  program 
will  not  be  able  to  provide  enough  help 
to  break  through  the  vicious  circle  of 
poverty  which  surrounds  these  children's 
lives. 

The  same  considerations  hold  for  the 
Head  Start  program  which,  under  tlie 
committee  bill,  is  to  receive  $110  million 
more  than  the  administration  has  re- 
quested. Head  Start  currently  sen'es  only 
3652  children  out  of  many  thousands  who 
are  eligible  to  receive  this  assistance  :n 
the  Chicago  schools. 

For  adult  education,  the  bill  providss 
for  an  increase  of  $58.3  million  over  the 
budget  request.  The  urgent  need  for  the':e 
fimds  is  evident  in  the  figures  cited  >,y 
the  committee  report  to  the  effect  that  .is 
many  as  63.2  million  adults  lack  sufficient 
educational  competency  needed  to  core 
adequately  with  many  day-to-day  func- 
tions in  our  increasingly  complex  society. 
At  hearings  held  in  Chicago  in  March  it 
was  revealed  that  there  are  over  1  mil- 
lion adults  over  the  age  of  25  living  in  tl.e 
city  who  have  not  completed  high  school, 
one-third  of  whom  have  not  compleird 
the  eighth  grade.  To  meet  this  need,  ap- 
proximately 2.000  teachers  are  currently 
employed  in  remedial  adult  educaticn 
programs  at  25  institutions  in  Cock 
County. 

Given  the  increasing  percentage  of 
persons  with  high  school  educations  wl.o 
are  entering  the  work  force,  the  adiut 
without  a  high  school  diploma  is  at  an 
increasingly  serious  disadvantage  with 
respect  to  finding  a  job  Under  these  cir- 
cumstances, the  dollars  spent  to  provii'e 
adults  with  basic  skills  can  certainly  be 
considered  well  spent  when  the  welfare 
roles  are  decreased  as  students  join  the 
ranks  of  self-sufficient  adults. 

I  am  pleased  to  note  that  the  Appro- 
priations Committee  has  approved  the 
Administration's  proposal  to  increase 
funding  for  bilingual  education  by  nearly 
$20  million  over  the  fiscal  year  1977  ap- 
propriation, in  order  to  insure  equal  edu- 
cational opportunity  for  students  of  non- 
English  speaking  backgrounds.  The  Sta  te 
of  Illinois  has  had  a  Bilingual  Education 
Service  Center  in  operation  since  1972. 
Since  1975  this  center  has  incorporated, 
under  title  VII  of  the  Elementary  and 
Secondary  Education  Act,  the  Midwe.-t 
Resource  Center  for  Bilingual  Education 
in  Arlington  Heights,  111.,  one  of  15  such 
institutions  in  the  United  States.  Under 
its  direction,  the  Chicago  title  VH  pro- 
gram, the  only  one  in  Illinois,  serves  3,233 
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pupils  under  a  total  grant  of  $2.5  million. 
This  Is  a  modest  effort  considering  that 
there  are  over  63.000  students  eligible  for 
bilingual  education  services  In  the  State 
of  Illinois,  for  whom  State  funded  pro- 
grams now  cover  about  28.000.  These  pro- 
grams are  essential,  not  only  to  the  ad- 
vancement of  educational  opportunities 
ta  those  for  whom  English  is  a  second 
language  but  also  for  giving  the  bilingual 
student  a  sense  of  confidence   that  is 
po«.<!ible  only  when  he  is  both  competent 
in  English  and  proud  of  his  own  heritage. 
Along  with  my  support  for  the  In- 
creased appropriations  recommended  by 
the  committee.  I  am  firmly  opposed  to 
any  and  all  amendments  to  this  bill  that 
have  the  effect  of  reducing  fimding  for 
these  educational  programs.  I  am  partic- 
ularly dismayed  by  the  amendment  be- 
ing  offered   by   my   distinguished   col- 
league from  Illinois  (Mr.  Michel)  .  which 
seeks  to  reduce  the  total  funding  level  in 
the  bill  by  $563  5  million.  Among  the 
items   that   would  be  affected  by   this 
amendment  are  the  title  I  programs  of 
the  Elementary  and  Secondary  Educa- 
tion Act,  the  basic  and  supplementary 
opportunity  grants,  the  NDSL  loan  pro- 
gram and  Headstart. 

With  respect  to  title  I,  I  strongly  take 
issue  with  the  estimation  made  by  the 
honorable  gentleman  from  Illinois,  in 
his  supplementary  views  to  the  commit- 
tee report,  to  the  effect  that  there  is  very 
little  evidence  that  title  I  is  improving 
the  education  of  disadvantaged  children 
for  the  Nation  as  a  whole.  I  suggest  that 
he  investigate  the  situation  in  Chicago 
and  other  major  cities  where  the  title  I 
program  has  been  extremely  valuable 
in  providing  educational  opportunities 
for  children  who  otherwise  would  prob- 
ably remain  educationally  disadvan- 
taged for  the  rest  of  their  lives.  Most 
Impressive  Is  the  evidence  of  dramatic 
progress  In  reducing  reading  deficien- 
cies, at  a  time  when  the  general  reading 
level  of  our  public  school  students  has 
been  in  serious  decline. 

In  conclusion,  I  wish  to  reiterate  my 
support  for  the  full  amount  of  funding 
for  H.R.  7555,  as  recommended  by  the 
Appropriations  Committee  and  my  op- 
position to  any  amendments  that  would 
reduce  the  level  of  these  appropriations. 
Mr.  GIAIMO.  Mr.  Chairman,  I  rise  In 
support  of  the  bill.  H.R.  7555,  the  La- 
bor-HEW  and  related  agencies  appro- 
priation bill  for  1978.  This  bill,  like  most 
of  the  others  reported  out  by  the  Com- 
mittee on  Appropriations,  is  consistent 
with  the  budget  targets  established  by 
the  Congress  in  the  first  budget  reso- 
lution. It  merits  our  support. 

H.R.  7555  includes  fimds  for  portions 
of  seven  budgetary  functions.  The  major 
fimctlons  represented  are  function  500. 
education,  training,  employmeni.  and  so- 
cial sei-vlces;  function  550.  health:  and 
function  600,  income  security.  Relatively 
small  amounts  are  also  Included  for 
function  300,  natural  resotirces,  environ- 
ment and  energy;  function  450,  commu- 
nity and  regional  development;  function 
700,  veterans  benefits  and  services;  and 
function  750,  law  enforcement  and  jus- 
tice. 
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budget  authority  and  $45.2  billion  In 
outlays.  An  additional  $25.7  billion  in 
outlays  in  the  Labor-HEW  area  will  oc- 
cur in  fiscal  year  1978  from  appropria- 
tions bills  previously  enacted  by  the 
Congress.  In  total,  therefore,  the  Appro- 
priations Committee  is  proposing  that 
we  approve  outlays  of  $70.9  billion  for 
programs  In  the  areas  of  education,  jobs, 
social  services,  health,  and  income  secu- 
rity. 

■^Tien  these  totals  are  compared  to  the 
Labor-HEW  Subcommittee's  allocation 
targets  of  $66  9  billion  in  budget  author- 
ity and  $71.9  billion  in  outlays,  we  find 
that  the  bill  as  reported  is  $5.6  billion 
In  budget  authority  and  $0.9  billion  in 
outlays  below  the  Appropriations  Com- 
mittee's allocation  target  for  Labor- 
HEW  programs. 

Although  the  total  budget  authority 
and  outlays  In  H.R.  7555  are  substan- 
tially below  the  allocation  targets  de- 
rived from  the  First  Budget  Resolution, 
I  must  advise  the  House  that  many  Im- 
portant legislative  items  remain  to  be 
considered  which.  If  fully  funded  at  the 
levels  projected  in  the  First  Budget  Res- 
olution, will  absorb  almost  all  the  funds 
remaining  In  the  subcommittee's  allo- 
cations. 

The  First  Budget  Resolution  assumed 
the  enactment  and  funding  of  .such  leg- 
islation as  authorization  of  $3.8  billion 
to  forward  fimd  the  public  service  jobs 
program,  reform  of  the  impact  aid  edu- 
cation program,  expansion  of  social  serv- 
ices and  "nhlld  welfare  programs,  and 
modifications  in  the  medicaid,  black  lung, 
SSI,  and  AFDC  programs.  Should  the 
legislation  be  enacted  for  these  programs 
as  projected  in  the  First  Budget  Resolu- 
tion, then  additional  funding  of  $4.9  bil- 
lion In  budget  authority  and  $0.8  billion 
In  outlays  will  have  to  be  provided. 

Subtracting  these  amoimts  assumed  in 
the  budget  resolution  and  not  j'et  con- 
sidered from  the  amoimts  remaining  in 
the  target  If  H.R.  7555  is  passed  as 
reported,  we  find  that  the  Labor-HEW 
Subcommittee  allocation  would  not  be 
exceeded.  In  fact,  my  projection  Is  that 
the  subcommittee  would  be  under  Its 
target  by  $0.7  billion  in  budget  authority 
and  $0.1  billion  in  outlays. 

It  is  true  that  the  Labor-HEW  bill 
exceeds  the  President's  budget  requests. 
But,  I  would  suggest,  this  bill  should  not 
be  viewed  in  isolation.  It  should  not  be 
looked  at  as  though  It  were  the  only  ap- 
propriation bill  moving  through  the  Con- 
gress. That  was  one  of  the  prcblems  that 
the  Budget  Control  Act  of  1974  was  de- 
signed to  correct.  Before  enactment  of 
the  Budget  Control  Act,  we  had  no  way  of 
knowing  how  any  one  bill  related  to  an 
overall  fiscal  policy  or  fiscal  strategy 
which  the  Congress  intended  to  pursue. 
We  now  have  that  capability.  Through 
the  budget  resolutions,  we  can  now  re- 
late each  piece  of  spending  legislation 
and  each  appronriation  bill  to  all  the 
spending  planned  by  the  Congress  for 
the  year.  When  viewed  In  that  context, 
the  picture  looks  entirely  different  than 
it  does  from  a  comparison  of  an  indi- 
vidual blll-versus-Presidential-request 
basis. 


For  programs  in  these  peven  fimctlons, 
the  bill  provides  totals  of  $61.3  billion  In 


In  the  First  Budget  Resolution,  the 
Congress  allocated  more  for  manpower 
training,  health,  education,  and  social 


service  programs  than  the  President  re- 
quested. That  Is  true.  But  we  also  allo- 
cated less  than  the  President  requested 
in  the  national  defense  area.  In  the  for- 
eign aid  area,  and  In  other  program 
areas. 

In  short.  Congress  devised  a  set  nf 
budget  priorities  which  differed  some- 
what from  those  of  the  President,  (low- 
ever,  I  would  point  out  to  the  Members 
that  when  we  compare  total  e^timato.";  of 
spending  for  1973  for  all  program  cate- 
porlp.<!.  the  President's  estimates  and  the 
congressional  estimates  are  almost  the 
rame.  Our  first  bud?ef  re.«ci!Mtlon  esti- 
mate of  spending  is  $461  billion.  His 
comparable  revised  estimate  is  $461 6 
billion. 

I  can  advise  the  Congress  that  the 
statement  of  priorities  which  constituted 
the  first  budget  resolution  adopted  by 
this  body  after  extended  debate  and  con- 
sideration is  being  closely  adhered  to 
In  the  appropriations  bills  coming  before 
you  this  month.  The  appropriations  bills, 
in  total,  are  well  within  the  allocation 
targets.  Even  when  we  consider  the 
amounts  assumed  in  the  resolution  but 
deferred  by  the  Appropriations  Commit- 
tee because  of  lack  of  authorization  leg- 
islation or  for  other  reasons,  we  are  still 
between  $2  and  $3  billion  in  budget  au- 
thority below  the  targets  In  the  resolu- 
tion. 

And  when  we  consider  the  President's 
requests  considered  bv  the  Appropria- 
tions Committee — $313  billion— against 
the  amounts  recommended  by  the  Ap- 
propriations Committee  in  the  13  ap- 
propriations bills,  the  total  is  almost  $4 
billion  below  the  amoimts  requested  by 
the  President. 

In  short,  the  Labor-HEW  appropria- 
tion bill  is  consistent  with  the  first  budget 
resolution.  While  it  exceeds  the  Presi- 
dent's budget  request,  the  overage  In 
this  bill  is  more  than  offset  by  other 
bills  which  are  well  below  the  President's 
requests. 

Mr.  Chairman.  I  want  to  congratulate 
my  colleague  from  Pennsylvania,  the 
chairman  of  the  subcommittee,  for  the 
highly  responsible  job  he  has  done  In 
carefully  constructing  a  most  complex 
bill  which  Is  in  harmony  with  both  the 
allocation  targets  and  the  spirit  of  the 
first  budget  resolution. 

Mr.  WON  PAT.  Mr.  Chairman.  It  has 
come  to  my  attention  that  certain  of  our 
colleagues  may  Introduce  amendments  to 
the  fiscal  year  1978  Labor-HEW  Appro- 
priations bill  which  would  seriously  re- 
duce protection  afforded  possibly  mil- 
lions of  our  Nation's  workers. 

The  protection  exists  In  OSHA  regula- 
tions. As  I  understand  the  contemplated 
amendment,  basic  safety  guidelines  of 
OSHA  would  no  longer  apply  to  places  of 
employment  with  fewer  than  25  workers. 
Mr.  Chairman,  I  think  we  are  all  aware 
that  there  are  many  OSHA  regulations 
which  should  be  drastically  modified  or 
even  eliminated.  However,  to  contend 
that  workers  on  small  job  sites  do  not 
require  or  deserve  as  much  hazard  pro- 
tection as  those  where  there  are  more 
emplovees  makes  no  logical  sense  at  all. 
All  workers  are  entitled  to  adeouate  pro- 
tection, regardless  of  the  size  of  the  work- 
ing erouD. 
A  vast  number  of  JJS.  workers  are  em- 
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ployed  in  potentially  dangerous  occupa- 
tions but  do  not  work  In  groups  of  25.  To 
contend  they  do  not  need,  or  deserve, 
safety  protection  as  much  as  other  work- 
ers Is  fallacious. 

The  basic  principles  of  OSHA  are  com- 
mendable and  necessary.  If  existing  laws 
and  regulations  are  flawed,  let  each  flaw 
be  corrected  or  removed  on  its  own  mer- 
its. To  Institute  a  blanket  exemption  from 
basic  OSHA  protection,  including  the 
valid  and  flawed  regulations,  for  just 
those  workers  who  happen  to  work  where 
fewer  than  25  persons  are  employed 
would  be  misguided.  The  cure  would  be 
as  bad,  or  worse,  than  the  illness. 

I  strongly  urge  my  colleagues  to  reject 
any  such  arbitrary  proposal. 
Thank  you. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7555  as  reported  by  the 
Appropriations  Committee. 

I  would  like  to  commend  the  fine  work 
of  the  Subcommittee  on  Labor-HEW  and 
its  chairman,  the  gentleman  from  Penn- 
sylvania, in  recommending  what  I  be- 
lieve to  be  fair  levels  of  spending  for  the 
large  number  of  important  programs  in- 
cluded in  this  legislation. 

In  particular,  I  am  pleased  that  the 
committee.  In  its  wisdom,  has  recom- 
mended $800  million,  an  increase  of  $405 
million  over  the  budget  request  of  the 
President  for  school  assistance  in  fed- 
erally affected  areas.  Total  elimination 
of  payments  for  category  B  children  as 
proposed  in  the  administration  estimate 
would  result  in  substantial  cutbacks  in 
funds  for  operating  local  school  dis- 
tricts. 

In  the  Sixth  Congressional  District  of 
Washington,  which  I  represent,  the  Fed- 
eral Government  dominates  industry 
and  employment  and  is  the  major  prop- 
erty owner.  Our  schools  could  not  sur- 
vive without  Federal  assistance. 

I  am  also  happy  to  note  the  $100  mil- 
lion recommended  by  the  committee 
over  the  budget  estimate  for  title  I 
grants  for  disadvantaged  children.  It  is 
my  strong  hope  that  this  bill  is  adopted 
with  these  appropriations  included. 

I  w£is  also  distressed  to  hear  the  pro- 
ponents of  the  Michel  amendment  at- 
tack the  National  Education  Associa- 
tion— NEA.  It  Is  my  opinion  that  NEA 
is  a  highly  effective  organization  that 
tries  to  present  accurate  information  to 
Congress.  It  has  been  my  experience  that 
NEA  presents  the  facts  honestly  and  in 
a  balanced  fashion. 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
in  opix>sition  to  the  amendment  offered 
by  my  colleague  from  Illinois  (Mr. 
Michel)  . 

While  I  appreciate  the  Intent  of  Mr. 
Michel's  amen(iment — to  reduce  the 
level  of  spending  contained  in  the 
Labor/HEW  appropriations  bill — ^I  take 
strong  exception  to  his  choice  of  targeted 
programs.  The  amendment  focuses  on 
programs  which  impact  heavily  on  the 
most  disadvantaged  of  our  society — the 
poor,  the  handicapped,  the  elderly,  and 
minorities. 

Of  equal  importance  is  the  impact  the 
amendment  would  have  on  the  students 
of  lower  and  middle  income  families.  In 
my  district  alone.  3,400  economically  dis- 
advantaged students  would  be  deprived 


of  basic  educational  opportunity  grants, 
and  100  students  would  lose  access  to  the 
low-Interest  loans  offered  through  the 
national  direct  student  loan  program. 
Additionally,  the  students  who  live  in 
the  10th  Congressional  District  of  Massa- 
chusetts stand  to  lose  $26,000  in  supple- 
mental educational  opportunity  grants. 
It  also  seems  ironic,  Mr.  Chairman, 
that  in  this  time  of  revitalization  of  in- 
terest in  the  basic  learning  skills — the 
three  R's  if  you  will — that  we  would  con- 
sider cutting  back  on  the  very  programs 
through  which  such  fundamental  educa- 
tional skills  are  made  available.  I  speak 
specifically  of  the  programs  under  title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act,  and  the  Head  Start  program. 
The  Head  Start  program,  in  partic- 
ular, has  been  a  documented  success,  but 
because  of  underfunding  only  15  percent 
of  eligible  preschool  children  are  now 
participating  in  the  program  nationwide. 
One  success  story  can  be  found  in  Fall 
River,  Mass..  where  over  4,000  children 
have  gone  through  the  Head  Start  pro- 
gram in  the  last  12  years.  Currently  15 
percent  of  the  enrollment  is  composed 
of     severely     handicapped     children — 
youngsters    who   would   not   otherwise 
have    access    to    preschool    educational 
opportunities.  The  Fall  River  program, 
however,  not  only  affects  children — it 
also  has  an  impact  on  the  parents  and 
ultimately  on  the  betterment  of  the  en- 
tire community.   Parents   are   brought 
into    the    process    as    volunteers    and 
through  a  variety  of  class  offerings  to 
improve  their  role  as  parents.  The  pro- 
gram also   trains   and  employs  CETA 
participants      and      volunteers      from 
throughout  the  community. 

Mr.  Chairman,  the  Michel  amendment 
would  have  the  effect  of  cutting  back 
the  many  worthy  established  programs 
which  have  proved  workable  and  bene- 
ficial. We  have  come  a  long  way  in  pro- 
viding assistance  to  those  economically 
incapable  of  meeting  their  own  educa- 
tional objectives,  but  we  still  have  a  long 
way  to  go . 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  no,  and  to  defeat  the  amendment 
offered  by  Mr.  Michel. 

Mr.  DODD.  Mr.  Chairman.  I  rise  in 
support  of  the  request  of  my  colleague 
from  Vermont.  Mr.  Jeffords,  that  hear- 
ings be  held  on  the  need  to  provide  Fed- 
eral assistance  to  help  State  and  local 
governments  in  their  efforts  to  comply 
with  the  requirements  of  section  504  of 
the  Rehabilitation  Act  of  1973. 

I  strongly  urge  the  gentleman  from 
Indiana  (Mr.  Brademas)  chairman  of  the 
Select  Subcommittee  on  Education  of 
the  Committee  on  Education  and  Labor 
and  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  chairman  of  the  Subcom- 
mittee on  Labor-HEW  of  the  Committee 
on  Appropriations  to  schedule  these 
hearings  in  the  near  future  in  order  to 
determine  what  are  the  actual  costs  of 
complying  vrith  these  regulations,  what 
are  the  appropriate  levels  for  the  Fed- 
eral. State,  and  local  governments  to  con- 
tribute towards  the  costs  of  compliance, 
and  what  is  the  best  method  of  allocat- 
ing these  funds  to  the  States. 

As  you  know,  my  colleague,  Mr.  Jef- 
fords, and  I  had  intended  to  offer  an 


amendment  appropriating  $240  million 
to  be  used  by  HEW  in  helping  States 
comply  with  the  504  requirements.  While 
I  believe  that  HEW  easily  will  need  this 
amount  of  money,  if  it  is  to  provide 
meaningful  assistance  to  the  States  in 
the  next  fiscal  year,  I  can  understand 
the  desire  of  the  administration  and  my 
colleagues  to  hold  spending  in  this  bill 
to  already  agreed  upon  levels.  As  a  re- 
sult, today  I  will  ask  only  that  my  col- 
leagues join  me  in  requesting  that  hear- 
ings before  the  appropriate  subcommit- 
tees be  initiated  as  soon  as  possible. 

The  504  regulations  which  became  ef- 
fective on  June  3  of  this  year,  will  pro- 
hibit discrimination  against  the  handi- 
capped in  programs  receiving  Federal 
financial  assistance.  According  to  HEW 
Secretary  Califano,  these  regulations 
"will  have  an  impact  on  virtually  every 
public  school  system,  postsecondary  in- 
stitution, social  service  agency,  and 
health  care  provider  in  this  Nation.  They 
are  now  the  law  of  the  land." 

Mr.  Chairman,  for  the  last  2  years,  I 
worked  for  the  implementation  of  these 
regulations  which  contain  vitally  impor- 
tant protections  for  the  handicapped. 
They  offer  all  handicapped  Americans 
hope  that  they  will  finally  be  able  to 
participate  fully  in  our  society  along  with 
all  other  citizens.  However,  I  do  believe 
the  Federal  Government  has  a  responsi- 
bility to  share  with  the  States  the  cost 
of  complying  with  these  new  regulations 
which  it  has  issued. 

HEW  estimates  that  these  regulations 
will  cost  State  and  local  governments 
that  must  now  be  brought  into  compli- 
ance with  their  provisions  a  total  of  $2.4 
billion.  While  HEW  also  has  said  that 
already  available  State,  local  and  Federal 
funding  sources  may  be  available  to  pay 
for  as  much  as  50  percent  of  these  costs, 
we  have  no  real  way  of  knowing  whether 
this  figure  Is  high,  low  or  on-target.  We 
do  know  that  it  is  going  to  cost  a  great 
deal  of  money  to  implement  these 
regulations. 

For  example,  a  large  cost  which  504 
places  on  State  and  local  governments 
is  the  cost  of  providing  severely  handi- 
capped children,  including  those  that  are 
mentally  retarded  and  emotionally  dis- 
turbed, with  appropriate,  free  residential 
care  as  well  as  educational  services. 
Whereas  there  are  other  Federal  pro- 
grams which  help  States  pay  for  the  costs 
of  educating  the  handicapped,  it  is  not 
clear  that  there  are  any  Federal  pro- 
grams which  help  pay  the  costs  of  resi- 
dential care. 

Recent  studies  have  shown  that  there 
currently  are  about  60,000  mentally  re- 
tarded children  of  school  age  now  living 
in  residential  institutions.  While  the  cost 
of  providing  these  mentally  retarded 
children  with  residential  care,  including 
food,  clothing  and  shelter,  has  not  been 
calculated,  the  costs  of  providing  main- 
tenance care  alone  is  estimated  to  be 
$3,500  per  year.  In  addition,  the  costs  of 
providing  educational  services  to  these 
children  is  estimated  to  be  $5,000  per 
year. 

Therefore,  without  even  taking  Into 
consideration  the  costs  of  food,  clothing 
and  shelter,  it  costs  $8,500  per  year  just 
to  provide  maintenance  care  and  educa- 
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tional  sarvlces  for  each  institutionalized 
mentally  retarded  child.  If  you  consider 
that,  based  on  this  estimate,  it  cost  $510 
million  just  to  provide  maintenance  and 
educational  services  to  these  children,  it 
becomes  easier  to  understand  why  many 
State  and  local  governments  have  be- 
come very  concerned  over  what  they  ex- 
pect to  be  the  substantial  cost  of  provid- 
ing residential  care  to  mentally  retarded 
children.  Of  course  cost  savings  could  be 
realized  if,  through  education,  these 
children  can  be  taught  to  do  more  for 
themselves  than  they  are  capable  of 
doing  now.  However,  these  savings  would 
be  long-term,  and  therefore  would  not 
begin  to  offset  the  costs  for  a  number  of 
years. 

While  the  Secretary  has  said  that  he 
win  vigorously  enforce  these  regulations, 
he  has  not  requested  any  new  funds  to 
carry  them  out.  I  believe  this  Is  wrong. 
The  Federal  Government  has  an  obliga- 
tion to  contribute  toward  the  implemen- 
tation of  a  policy  that  it  has  established. 
I  believe  this  is  a  basic  question  of  fair- 
ness. 

Again,  I  urge  the  chairmen  of  the  ap- 
propriate subcommittees  to  address  this 
important  issue  in  hearings  so  that  a  fair 
and  practical  arrangement  of  sharing  the 
costs  of  these  regulations  can  be  devel- 
oped. 
Thank  you. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7555)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses; had  come  to  no  resolution  there- 
on. - 


need  to  be  discussed.  The  Senate's  ver- 
slor  !.,o  contains  a  section  not  contained 
in  the  House-passed  version  relative  to 
the  problem  of  redlining  by  financial  In- 
stitutions which  will  also  have  to  be  dis- 
cussed. Basically  they  arc  quite  on  all 
fours. 

Mr.  ROUSSELOT.  Can  the  gentleman 
define  that  a  little  better,  the  redlining 
provision? 

Mr.  REUSS.  If  the  gentleman  will  yield 
further,  yes.  Tho  Senate-passed  measure 
contains  a  provision  to  the  effect  that 
any  financial  institution  which  seeks  a 
favorable  ruling  from  a  Federal  regula- 
tory agency  relating,  let  us  say,  to  a 
charter,  a  merger,  an  acquisition,  a  hold- 
ing company  addition  must  a.s  an  inci- 
dent to  its  presentation  in  connection 
with  that  regulatory  matter  table  before 
the  regulatory  body  a  summation  of 
where  it  gets  its  deposits  and  where  it 
makes  its  loans. 

Mr.  ROUSSELOT.  So  that  provision 
would  be  subject  to  a  point  of  order  in 
the  House? 

Mr.  REUSS.  That  provision  will  be 
subject  to  the  usual  non germaneness 
procedure. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  h&ars  none,  and  ap- 
points the  following  conferees:  Messrs. 
REUS3.  AsillEY,  MooRHEAD  Of  Pennsyl- 
vania, St  Germ.«n,  Gonzalez,  Mitchell 
of  Maryland.  AuCoin,  Blanchard, 
LimDiNE.  Browk  of  Michigan,  Stanton, 
ROUSSELOT.  and  Wylie. 


AMENDING  CERTAIN  FEDERAL 
LAWS  PERTAINING  TO  COMMU- 
NITY DEVELOPMENT,  HOUSING, 
AND  RELATED  PROGRAMS 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  iH.R.  6655)  to  amend  cer- 
tain Federal  laws  pertaining  to  commu- 
nity development,  housing,  and  related 
programs,  with  a  Senate  amendment 
tliereto,  disagree  to  the  Senate  amend- 
ment, and  ask  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin ? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Wisconsin  describe  to  the 
House  what  this  does,  and  what  the  dif- 
ferences are  between  the  House  and  the 
Senate? 

Mr.  REUSS.  Yes,  the  two  bills  are  emi- 
nently workable  and  negotiable.  The 
Senate's  community  development  block 
grant  formula  differs  slightly  from  the 
House  and  will  need  to  be  discussed.  The 
Senate's  version  of  the  so-called  Hanley 
amendment  is  slightly  different  and  will 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5262  PROVIDING  FOR  PAR- 
TICIPATION BY  UNITED  STATES 
IN  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOP- 
-  MENT,  INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION,  INTERNA- 
TIONAL FINANCE  CORPORATION, 
ASIAN  DEVELOPMENT  BANK,  AITO 
ASIAN  DEVELOPMENT  FUND 

Mr.  REUSS.  Mr.  Sp^^aker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  5262)  to  provide  for 
increased  participation  by  the  United 
States  In  the  International  Bank  for  Re- 
construction and  Development,  the  In- 
ternational Development  Association,  the 
International  Finance  Corporation,  the 
Asian  Development  Sank  and  the  Asian 
Development  Fnmd.  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agiee  to  the  conference  asked  by  the  Sen- 
ate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man from  Wisconsin  describe  to  us  the 
differences  between  the  two  versions? 

Mr.  REUSS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  the  important  differences 
are,  one,  the  Senate  version  does  not 
contain  the  so-called  Haikin  amend- 
ment language  which,  as  the  gentleman 
knows,  puts  in  irons  the  United  States  in 
these  international  lending  agencies  and 
mandates  a  "no"  vote,  and  the  version  as 
reported  out  by  our  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  on  thi.=; 
side  merely  as'-ts  that  the  voice  and  vote 
of  the  United  States  be  exercised  in 
favor  of  human  rights 

Secondly,  the  Senate  version  contains 
some  language  about  international  lend- 
ing to  Vietnam,  Laos,  and  Cambodia, 
with  the  additional  provision  that  if  a 
loan  is  granted  by  an  international  lend- 
ing agency  to  any  of  those  three  coun- 
tries, it  shall  act  in  diminution  of  the 
amount  put  into  the  lending  institutions 
by  this  country. 

A  third  difference,  I  think  relatively 
minor,  has  to  do  with  palm  oil  and  cer- 
tain other  agricultural  commodities. 

Mr.  ROUSSELOT.  Mr.  Speaker,  furth- 
er reserving  the  right  to  object,  one  of 
the  basic  differences  between  the  House 
version  and  the  Senate  version  is  the 
Harkin  amendment  which  passed  rather 
substantially  in  the  House,  so  I  assume 
the  House  conferees  will  stand  firm  for 
the  House  position. 

Mr.  REUSS.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  we  will  respect  the  House 
position  of  course. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remark. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? Hearing  none,  the  Chair  ap- 
points the  following  conferees. 

PRIVILEGED   MOTION   OFFERED   BY   MR.  ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  ROUSSELOT  of  California  moves  that  the 
Managers  on  the  part  of  the  House,  at  the 
Conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  5262  be  In- 
structed to  Insist  on  the  language  of  the 
House  as  follows: 

Sec.  602.  (a)  The  Secretary  of  State  and 
the  Secretary  of  the  Treasury  shall  Initiate 
a  wide  consultation,  beginning  with  the  in- 
dustrialized democracies,  designed  to  develop 
a  viable  standard  for  the  meeting  of  basic 
human  needs  and  the  protection  of  human 
rights,  and  a  mechanism  for  acting  together 
to  Insure  that  the  rewards  of  international 
economic  cooperation  are  especially  available 
to  those  who  subscribe  to  such  standards  and 
are  seen  to  be  moving  toward  making  them 
effective  In  their  own  systems  of  governance. 

(b)  No  later  than  one  year  from  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
State  and  the  Secretary  of  the  Treasury 
shall  report  to  the  President  of  the  Senate 
end  the  Speaker  of  the  House  of  Representa- 
tives on  the  progress  made  In  carrying  out 
this  section. 

Mr.  REUSS.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER  Under  the  rules  the 
gentleman  from  California  is  entitled  to 
1  hour. 

The  gentleman  from  Wisconsin  will 
state  his  point  of  order. 

Mr.  REUSS.  Mr.  Speaker,  my  point  of 
order  is  that  the  motion  comes  prema- 
turely. I  do  not  believe  I  heard  the 
Speaker  complete  his  listing  of  the  con- 
ferees. 

The  SPEAKER.   The   motion  in  the 
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opinion  of  the  Chair  Is  in  order.  The 
conferees  have  not  been  named  so  the 
motion  is  in  order.  The  point  of  order  is 
not  well  taken. 

The  gentleman  from  California  is  en- 
titled to  1  hour. 

It  is  the  hope  of  the  Speaker  to  follow 
the  plans  of  the  House  and  adjourn  this 
House  at  5:30.  Is  there  any  agreement 
between  the  gentlemen? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  be  glad  to  ask  unanimous  consent 
to  put  the  matter  over  until  10  o'clock 
tomorrow,  or  9  o'clock. 

The  SPEAKER.  It  will  be  on  the 
agenda  for  tomorrow. 

Mr.  REUSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  have  heard  a  great 
many  words  read  by  the  Clerk  but  I 
really  do  not  know  what  it  is  all  about 
It  may  be  perfectly  dandy. 

Mr.  ROUSSELOT.  It  reinforces  „. 
House  position  on  the  Harkin  amend 
ment. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  is  it  the  gentle- 
man's Intention  to  put  it  over  until  to- 
morrow? 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
ROUSSELOT).  The  gentleman  from  Cali- 
fornia is  entitled  to  1  hour. 

In  view  of  the  procedures  we  have 
been  following,  the  Chair  would  enter- 
tain a  unanimous -consent  request  to  put 
this  matter  over  until  tomorrow. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  be  more  than  willing  to  start  the 
1  hour.  I  do  not  believe  1  hour  is  neces- 
sary. The  motion  is  merely  to  Instruct 
the  conferees  on  the  position  taken  by 
the  House,  and  if  the  gentleman  from 
Wisconsin  accepts  that  position,  there  is 
no  problem. 

Mr.  REUSS.  Again,  because  I  do  not 
know  the  exact  language  presented.  I 
think  it  would  be  more  orderly  to  go  over 
until  tomorrow. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
have  it  read  again. 

Mr.  REUSS.  I  think  we  are  Intruding 
on  the  5:30  gentleman's  agreem.ent  as 
it  is.  Why  does  the  gentleman  not  give 
me  a  copy  and  I  will  study  it  overnight 
and  if  there  is  no  objection  we  can  dis- 
pose of  it  quickly. 

Mr.  ROUSSELOT.  I  can  assure  the 
gentleman  it  is  nothing  more  than  the 
Harkin  amendment.  If  the  gentleman 
from  Wisconsin  wants  to  accept  it  to- 
night, it  is  all  right. 

The  SPEAKER.  Without  objection,  the 
gentleman's  motion  will  be  the  urifin- 
ished  business  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  it  be  the  first  or- 
der of  business  tomorrow? 
The  SPEAKER.  That  is  right. 
Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
■'    The  SPEAKER.  Is  there  objection? 
There  was  no  objection. 


(Rept.  95-440)  on  the  resolution  (H.  Res. 
638)  providing  for  consideration  of  H.R. 
2777,  to  provide  for  consumers  a  further 
means  of  minimizing  the  impact  of  infla- 
tion and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed 
goods,  services,  facilities,  and  commodi- 
ties through  the  development  and  fund- 
ing of  specialized  credit  sources  for,  and 
technical  assistance  to,  self-help,  not- 
for-profit  cooperatives,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
INQ  FOR  THE  CONSIDERATION 
OP  HJl.  5959,  TO  REVISE  AKD 
EXTEND  THE  RENEGOTIATION 
ACT   OF   1951 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-445)  on  the  resolution  (H. 
Res.  643)  providing  for  consideration  of 
the  bill  (H.R.  5959)  to  revise  and  extend 
the  Renegotiation  Act  of  1951,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6683,      REDUCING     HAZARDS     OP 
^il^lil^^-N^  EARTHQUAKES 

es  the  Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-441)  on  the  resolution  (H.  Res. 
639)  providing  for  consideration  of  H.R. 
6683.  to  reduce  the  hazards  of  earth- 
quakes, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
2777,  MINIMIZING  IMPACT  OP  IN- 
FLATION AND  ECONOMIC  DEPRES- 
SION FOR  CONSUMERS 

Mr.  PEPPER,  from  the  Committee  on 
Rules,    submitted    a    privileged    report 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R 
6566,  AUTHORIZING  APPROPRIA- 
TIONS FOR  ERDA 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-442)  on  the  resolution  (H.  Res. 
640)  providing  for  consideration  of  H.R. 
6566.  to  authorize  appropriations  for  the 
use  of  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING   FOR     THE     CONSIDERATION 
OP    H.R.    6669,    TO    ESTABLISH    A 
NATIONAL   CLIMATE   PROGRAM 
Mr.  PEPPER,  from  the  Committee  on 
Rules,    submiWed    a,    privileged    report 
(Rept.   No.    95-443)    on    the    resolution 
(H.  Res.  641)  providing  for  the  consid- 
eration of  the  bUl  (H.R.  6669)  to  estab- 
lish a  national  climate  program,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  THE  CONSIDERATION 
OF  H.R.  5023,  CLAUv^IS  rBY  THE 
UNITED    STATES   ON   BEHALF   OF 

INDIANS 


Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-444)  on  the  resolution  (H. 
Res.  642)  providing  for  the  consideration 
of  the  bill  (H.R.  5023)  to  amend  the  stat- 
ute of  limitations  provisions  in  section 
2415  of  title  28,  United  States  Code,  re- 
lating to  claims  by  the  United  States  on 
behalf  of  Indians,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


INTRODUCING      AMENDMENT      TO 
ATOMIC  ENERGY  COMMUNITY  ACT 

(Mr.  LUJAN  asked  and  was  given  per- 
mission   to    address    the    House    for 
1  minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 
Mr.  LUJAN.  Mr.  Speaker,  I  introduce 
today  a  bill  to  amend  chapter  9  of  the 
Atomic  Energy  Community  Act  of  1955, 
as  amended.  The  Community  Act  was 
enacted  to  carry  out  the  Federal  Gov- 
ernment's  policy  of   terminating  Gov- 
ernment ownership  and  management  of 
the  wartime  communities  of  Oak  Ridge, 
Tenn.,      and      Richland,      Wash.— Los 
Alamos.  N.  Mex.,  was  included  under  the 
statute  in  1967— in  a  manner  which  was 
consistent  with  the  accomplishment  of 
the  purpose  and  programs  established  by 
the  Atomic  Energy  Act.  To  do  this  the 
Community  Act  provided  for  the  mainte- 
nance of  conditions  at  the  communities 
which  would  not  Impede  the  recruitment 
and  retention  of  personnel  essential  to 
the  atomic  energy  program  and  recog- 
nized the  consequent  obligation  of  the 
Federal  Government  to  contribute  to  the 
financial  support  of  municipal  functions 
to  the  extent  necessary  to  do  this. 

This  amendment  of  the  Atomic  Energy 
Community  Act  of  1955,  as  amended,  is 
necessary   to   clarify   and   reaffirm   the 
intent  of  Congress  in  originally  adopting 
the  statute.  It  was  never,  in  my  opinion, 
the  intent  of  Congress  that  a  recipient  of 
Federal  funds  under  the  Atomic  Energy 
Community  Act  should  be  funded  by  a 
State    or    local    entity    in    a    different 
manner  from  other  local  entities  solely 
because  such  recipient  receives  assistance 
payments    under    the    Atomic    Energy 
Community  Act.  Such  Federal  assistance 
under  the  Atomic  Energy  Community  Act 
is  in  addition  and  supplementaTto  State 
and  local  funds  which  would  otherwise 
be  paid  to  school  districts  and  other  re- 
cipients   of   the    assistance    under    the 
Atomic  Energy  Communitv  Act  and  is  not 
intended  to  be  in  lieu  of  or  to  supplant 
such  State  or  local  funds.  I  believe  that 
State  and  local  funding  for  recipients 
of  funds  under  the  Atomic  Energy  Com- 
munity Act  in  a  different  manner  from 
other  school  districts  and  entities  solely 
because  the  recipient  receives  such  Fed- 
eral a.ssistance  is  prohibited. 

I  believe  that  this  is  what  Congress  in- 
tended in  adopting  the  Atomic  Energy 
Community  Act.  House  of  Representa- 
tives Report  No.  1402.  dated  July  25, 1955, 
accompanied  H.R.  7576,  an  original  Joint 
Committee  on  Atomic  Energy  bill,  to  fa- 
cilitate the  establishment  of  local  self- 
governments  at  the  communities  of  Oak 
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Ridge,  Tenn..  and  Richland,  Wash.,  and 
to  provide  for  the  disposal  of  federally- 
owned  properties  of  such  communities. 
Los  Alamos  was  added  to  the  statute  In 
1967.  The  sectlon-by -section  analysis  In 
the  House  report  analyzing  section  91, 
the  basis  of  assistance  to  cities  and  other 
State  and  local  entities,  very  clearly  sets 
forth  the  intent  of  Congress  that  these 
assistance  payments  were  for  the  purpose 
of  compensating  the  local  and  State  en- 
titles for  the  special  burdens  cast  upon 
the  communities  by  the  activity  of  the 
Federal  Government. 
The  analysis  of  section  91  states  that: 
.  .  .  the  only  fair  principle  to  consider  In 
arriving  at  the  rate  for  the  assistance  Is  the 
principle  of  having  the  Federal  Government 
pay  for  those  burdens  Imposed  on  the  City 
for  which  the  City  does  not  otherwise  obtain 
adequate  revenues.  Again.  That  the  plants 
are  owned  by  the  Federal  Government  should 
not  exempt  the  Federal  Government  from 
recognizing  the  burden  which  those  plants 
necessarily  Impose  on  the  local  governments 
and  In  assisting  the  governments  to  the  ex- 
tent that  there  are  not  revenues  available  to 
meet  those  burdens. 

In  my  years  in  Congress,  I  have  under- 
stood that  the  Federal  payments  under 
the  Atomic  Energy  Community  Act  were 
for  the  purpose  of  recognizing  the  burden 
cast  by  the  Federal  Government  upon  re- 
cipients of  that  assistance.  The  Federal 
Government  is  given  the  power  to  imoose 
a  level  of  services  on  the  communities 
and  the  Government  in  fairness  is  re- 
quired to  bear  the  cost  of  the  burden  it 
is  imposing.  I  believe  that  it  never  was 
the  congressional  intent  and  is  not  now 
the  congressional  Intent  that  the  local 
entities  receiving  these  Federal  funds 
should  be  treated  differently  from  any 
other  State  or  local  entity  by  State  or 
local  authorities  solely  because  they  re- 
ceive the  Federal  pavments. 

I  think  it  is  important  to  have  this 
congressional  intent  realBrmed  at  this 
time  because  the  Los  Alamos  School 
Board  receives  funds  from  the  State  of 
New  Mexico  imder  provisions  now  codi- 
fied in  N.M.  Stat.  Ann.  S  77-6-19(G) 
(Supp.  1975)  expressly  because  it  re- 
ceives funding  from  ERDA  under  the 
Atomic  Energy  Community  Act.  All  the 
other  school  districts  receive  State  funds 
under  a  general  "equalization  funding 
formula"  in  N.M.  Stat.  Ann.  I  77-6-19 
<A)-(F)fSupp.  1975).  Thus,  the  Los 
Alamos  School  District  is  singled  out  for 
special  treatment  .solely  because  it  re- 
ceives Atomic  Energy  Community  Act 
fimds. 

The  Atomic  Energy  Community  Act  re- 
quires that  ERDA  in  establishing  a  level 
of  payments  take  Into  account  the  ef- 
forts of  the  school  board  in  seeking  and 
making  full  use  of  revenues  from  all  ac- 
countable sources.  In  compliance  with 
such  provisions  the  Los  Alamos  School 
Board  brought  a  lawsuit  testing  the  va- 
lidity of  the  "Los  Alamos  Formula."  That 
lawsuit  Is  now  proceeding  through  the 
courts  and  a  critical  issue  appears  to  be 
Congress*  intent  in  adopting  the  original 
legislation  and  whether  Congress  In 
adopting  the  Atomic  Energy  Community 
Act  intended  to  prohibit  New  Mexico 
from  funding  Los  Alamos  In  a  different 
manner  from  other  schools  solely  because 


it  receives  the  Federal  funding  under  the 
Community  Act. 

I  believe  the  answer  to  that  question  is 
yes;  the  Congress  intended  such  a  pro- 
hibition. Of  course,  the  same  issue  ap- 
plies to  other  local  entities  receiving  Fed- 
eral funding  under  the  Atomic  Energy 
Community  Act.  That  is  the  city  of  Oak 
Ridge,  Tenn.,  Anderson  and  Roane 
Counties  In  Tennessee,  the  city  of  Rich- 
land, Wash.,  the  Richland  School  Dis- 
trict, and  Los  Alamos  County.  The  pur- 
pose of  my  amendment  to  the  Atomic 
Energy  Community  Act  is  to  reaffirm  the 
congressional  intent  in  this  very  impor- 
tant matter  and  to  make  that  intent  a 
matter  of  statutory  record. 


LEIB    KHNOKH— SOVIET   PRISONER 
OF  CONSCIENCE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Solarz)  is  recognized  for 
10  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  though 
many  of  our  colleagues  are  already  fa- 
miliar with  the  plight  of  many  Jewish 
citizens  of  the  Soviet  Union  who  have 
been  sentenced  to  lengthy  prison  terms 
In  labor  camps,  the  situation  remains 
bleak.  The  only  crime  committed  by 
these  people  was  their  attempt  to  freely 
exercise  their  religion  and  to  emigrate 
to  Israel.  These  men  and  women  are 
barely  existing  under  cwiditlons  which 
frequently  ^efy  description.  These  pris- 
oners of  conscience  are  confined,  in 
manv  Instances,  in  cells  in  which  they  can 
barely  stand  upright;  are  forced  to  per- 
form hard  labor  but  are  poorly  fed  and 
clothed;  are  normally  allowed  no  visitors; 
and  have  their  mail' tightly  censored  and 
restricted. 

These  courageous  people  must  not  be 
forgotten  and  the  free  world  must  be 
continually  made  aware  of  their  condi- 
tion and  their  desire  to  be  free.  In  order 
to  focus  attention  on  the  status  of  pris- 
oners of  conscience  the  Greater  New  York 
Conference  on  Soviet  Jewry  established 
a  program  under  which  a  prisoner  is 
adopted  by  a  Member  of  Congress  and 
other  public  officials.  It  has  been  my 
honor  to  adopt  Leib  Khnokh,  a  30-year- 
old  Latvian  electrician  who  is  serving 
a  10-vear  sentence  on  a  number  of 
tnxmped-up  charges. 

Mr.  Khnokh  was  recently  transferred 
to  Vladimir  Prison,  a  prison  notorious 
for  its  abhorrent  and  pitiful  treatment 
of  Its  inmates.  Questions  as  to  Mr. 
Khnokh's  health  were  raised  by  his 
brother,  but  Soviet  prison  authorities 
denied  that  anvthing  was  wrong  despite 
an  appeal  made  by  the  International  Red 
Cross. 

I  have  recentlv  received  a  letter  from 
Mr.  Khnokh's  brother  who  resides  in 
Israel.  He  included  excerpts  of  letters 
that  Leib  has  written  to  his  family.  His 
comments  are  very  reveaJing  of  the  con- 
ditions he  is  being  forced  to  endure  and 
I  would  like  to  share  them  with  our  col- 
leagues in  order  that  thev  mav  be  aware 
of  the  actual  status  of  these  hapless  but 
valiant  men  and  women. 

Mr.  Speaker,  I  insert  herewith,  for  in- 
clusion In  the  RicoRD,  portions  of  let- 


ters from  Mr.  Khnokh's  prison  cell  and 
some  biographical  information  regard- 
ing this  brave  young  man: 

Prisoner's  PnoFn.E — Leib  Khnokh 

Bern:  October  4,  1944. 

From:  Riga. 

Marital  status:  Married;  has  one  son. 

Occupation:  Electrician. 

Arrested:  June  1970. 

Tried:  December  1970  (First  Leningrad 
Trial). 

Charges:  Article  #70— "Antl-Sovlet  agita- 
tion and  propaganda  ...  of  undermining 
or  weakening  Soviet  authority  .  .  . 

Article  #72 — "Participation  In  an  antl-So- 
vlet  organization". 

Article  #64/15  "Betrayal  of  the  Father- 
land". 

Article  #93/1  "Misappropriation  of  state 
or  public  property  on  an  especially  large 
scale  .  .  .'• 

Camp:  Perm  #35. 

Camp  address:  tJSSR,  RSFSR,  Moscow. 
P.O.B.  6tl0/l  VS  389/36. 

Address  of  Mary  Khnokh  (wife) :  Rechov 
Sharet  25/2  Klryat  Tlvon,  Israel. 

Address  of  Etta  Shvartz:  (relative) :  TJSSR. 
Latvian  SSR.  Rlzhsky  Rayon,  P/O  Ulbroke 
Ins  tl  tut  10/46. 

Leib  Khnokh  was  one  of  the  scores  of  So- 
viet Jewish  activists  In  cities  throughout  the 
Soviet  Union  who  were  apprehended  on  June 
16.  1970.  In  the  forest  near  Prlozersk,  forty 
miles  from  the  Finnish  border.  Khnokh.  his 
pregnant  wife  Merl,  and  two  friends  had  gas 
squirted  In  their  eyes,  as  they  were  tied  to 
each  other,  back  to  back,  bundled  Into  wait- 
ing trucks  and  taken  to  the  Leningrad  KGB 
headquarters. 

Khnokh  had  been  trained  at  the  Railway 
Technical  Institute  and  after  completing  mil- 
itary services,  worked  as  an  electrician.  He 
had  applied  repeatedly  for  exit  visas  since 
1968.  but  his  requests  were  Ignored.  He 
helped  draft  appeals  to  Soviet  and  Western 
officials  protesting  Soviet  violation  of  human 
rights. 

Brought  tip  In  a  tradtlonal,  Yiddish- 
speaking  home,  Khnokh  believed  that  the 
future  of  Jews,  as  a  people,  could  be  realized 
only  In  Israel. 

One  of  the  eleven  Leningrad  defendants, 
Khnokh  was  accused  of  planning  an  at- 
tempted escape  to  Israel.  He  protested  the 
distortion  of  his  pre-trial  Interrogation, 
claiming  that  It  contained  statements  he 
bad  never  made  and  omitted  explanations  he 
bad  given.  Having  renounced  his  Soviet  citi- 
zenship. Khnokh  contended  that  he  was  no 
longer  under  the  Jurisdiction  of  a  Soviet 
court.  He  refused  to  answer  any  questions 
pertaining  to  anyone  other  than  the  de- 
fendants. 

The  prosecution  demanded  that  Khnokh 
be  given  a  13  year  term  In  strict-regime. 
After  world-wide  outrage,  this  harsh  sen- 
tence was  reduced  to  10  years. 

(Enclosed  a  postcard,  Sept.  3, 1074] 

Hello,  my  dear  ones. 

Just  as  before,  I  get  your  letter*  regu- 
larly .  .  .  My  clrcuntstances  have  now 
changed  a  little,  so  there  are  some  correc- 
tions to  make  following  my  requests  for 
parcels.  Since  I  am  being  transferred  to  a 
CTW,  which  means  being  kept  In  special 
custody  .  .  .  please  send  me  a  food  parcel 
towards  the  end  of  September,  what  I  have 
asked  you  for.  If  there  are  not  enough  soya- 
beans to  make  a  kilogramme,  some  khalva  Is 
also  allowed.  (Khalva  is  a  pressed  mixture  of 
Eome  oily  grains,   crushed,   and  supar — Tr.) 

Last  week  I  received  a  registered  parcel 
from  the  Wendelevlch  family:  It  was  In  the 
same  state  as  the  prevloiis  ones;  no  pens 
Inside,  of  course. 

Yesterday  the  news  came  of  Sylva,  Joyful 
news  for  us  all.  Naturally,  we  are  all  glad 
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for  her  sake;  we  should  like  to  hope  some- 
thing of  the  kind  will  someday  happen  to 
us.  too.  But  in  the  meantime  I  cannot,  as 
you  see,  tell  you  anything  Joyful  about  my 
situation:  there  Is  nothing  good  waiting  for 
me  close  at  hand.  Until  the  end  of  the  year 
I  shall  be  able  to  write  only  once  bi-monthly, 
so  my  relatives  need  not  worry. 

I  hope  everything  la  all  right  with  you  all. 
I.  must  have  Joined  the  college.  If  so,  my 
congratulations.  If  not,  I  can  only  advise 
her  not  to  despair.  The  young  ones  have 
everything  ahead,  as  the  saying  goes. 

But  we  are  getting  old.  I,  for  one,  will  soon 
be  thirty.  I  used  to  hope  to  face  that  mile- 
stone In  our  home,  but  fate  will  have  It 
otherwise.  However,  even  now  I  am  not  In 
despair — no,  I  am  full  of  faith.  Some  day 
that,  too,  will  pass,  anyway.  That  is  the  basis 
of  our  lives  here. 

8.  and  O.  will  soon  celebrate  their  twenty 
years'  Jubilee.  As  I  will  not,  under  the  cir- 
cumstances, be  able  to  write  later,  I  am 
offering  you  my  congratulations  well  In 
advance. 

I  will  try  to  use  the  considerable  amount 
of  unoccupied  time  that  will  now  be  at  my 
disposal  to  read  some  fiction:  usually  I  have 
always  lacked  the  time  to  do  that.  And  I  will 
want  to  study  the  language  more  system- 
atically—or— who  knows,  I  might  suddenly 
be  sent  home  ahead  of  time  and  find  myself 
unable  to  come  to  terms  with  my  own  son. 

1  have  Just  received  a  postcard  from  Men- 
delevich, containing  the  novirs  no  less  striking 
than  before.  The  papers  were  processed  with 
lightning  speed — and  the  fact  that  the  boys 
were  brought  to  Moscow.  Fantastic — what 
else  oan  one  say.  Things  being  as  they  are, 
one  can  easily  believe  anything,  even  that  It 
may  soon  happen  to  all  the  boys.  But  even  if 
not  so  soon^-or  not  at  all — I  am  nevertheless 
very  happy  for  Sylvia  and  all  their  family. 
Please  my  congratulations  over  to  them. 

That  Is  the  vi-ay  the  sad  and  the  glad  news 
intertwine.  In  this  case  the  latter  certainly 
prevail. 

My  dear  ones,  my  very  best  wishes  go  to 
you  all.  Greetings  to  all  our  relatives,  espe- 
cially the  Mendeleviches  . . .  Au  revolr,  kiss — 
Tours,  I 

I  AUE. 

[Letter  No.  18,  Oct.  2,  1974] 

Shalom,  mummy  dear. 

To-day,  on  my  thirtieth  birthday,  I  have 
felt  like  writing  to  you.  It  certainly  Is  very 
difficult,  almost  Impossible  to  carry  on  a 
candid  conversation  (or  even  this  mono- 
logue) from  the  place  I  am  In.  So,  I  am 
thirty  years  old  today,  but,  frankly  speak- 
ing, I  have  somehow  failed  to  feel  that 
something  has  been  left  behind.  Probably 
It  Is  because  I  have  no  way  of  marking  this 
day — or  because  I  do  not  seem  to  sense  any 
amount  of  satisfaction  from  the  fact  that 
I  am  getting  older  (in  years  of  experience). 
After  all.  when  I  first  came  here,  I  was 
twenty-five.  I  do  not  mean  to  say  I  have 
never  had  those  years.  I  have  lived  them 
throug'.i,  not  without  proHt  for  myself  in 
more  ways  than  one.  Nevertheless,  some- 
where In  my  subconscious,  there  Is  an  ever- 
present  sensation  that  I  am  not  so  much 
living  as  waiting,  I  have  no  regrets  about 
anything:  what  was,  was  to  have  been,  I 
think.  Pity  It  has  been  taking  somewhat  too 
long. 

We  have  all  had  a  big  holiday  recently, 
the  release  of  Sylvia,  who  will  Incidentally, 
celebrate  her  thirtieth  anniversary  In  the 
home.  I  sent  her  my  congratulations,  I  hope 
she  received  them  in  time. 

The  event  gives  some  hopes  to  the  others 
as  well — but  the  possibility  is  not  excluded 
that  "they"  may  want  to  put  a  full  stop 
after  that.  S.S.  has  written  to  me  that  you 
are  making  some  attempts  along  similar 
lines.  It  would  be  nlc«  to  know  some  details. 


I  will  send  this  letter  out  after  your  next 
mall  comes,  as  now  I  am  allowed  to  write 
only  once  bi-monthly.  The  temporary 
changes  In  my  routine  must  not  worry  you. 
I  can  assure  you  things  are  quite  bearable — 
the  other  way  It  Is  not  exactly  like  a  health- 
resort  either . . . 

The  autumn  is  uncommonly  warm  this 
year,  the  day  temperature  has  not  fallen 
below  10-16  degrees  C.  The  previous  years 
there  was  snow  at  this  time. 

.  .  .  Almost  a  week  has  passed.  Every  day  I 
was  waiting  for  mall  to  arrive  and  then  X 
thought  I  would  go  on  with  this  letter.  But 
somehow  "they"  do  not  seem  to  be  In  a 
hurry.  Nearly  a  month  has  passed  since  .  .  . 
Aunt  Emma  writes  you  have  been  at  a 
sanitarium.  I  hope  it  Is  better  for  you  there, 
and  you  wUl  return  home  quite  well.  Write 
about  the  state  of  your  health  In  every  letter. 
I  am  very  grateful  to  you  for  mentioning 
little  Igal  In  each  of  your  letters.  1  still 
get  too  little  news  of  my  son.  You  have  not 
sent  me  practically  any  photos  of  late.  But 
he  keeps  growing  and,  surely.  Is  changing 
fast.  And.  mum.  yoxir  pictures,  dad's  and 
Aunt  Liza's  I  have  not  received  for  as  long 
as  a  year.  I  think.  Only  Pinya  keeps  sending 
me  photos  more  or  less  regularly. 

In  general,  during  these  months  I  have  re- 
ceived a  comparatively  small  number  of  let- 
ters. Letters  from  some  of  my  earlier  corre- 
spondents who  used  to  be  so  constant,  have 
stopped  coming  altogether.  From  Zvl,  let  tis 
say,  for  about  a  year;  or  from  dear  Hannah  1 
have  not  received  anything  for  nearly  six 
months.  It  is  true,  two  of  their  letters  were 
confiscated  In  July.  They  may  have  written 
more. 

Oh  yes,  regarding  Karmazln.  He  writes  to 
me  what  Is  an  answer  to  my  letter  No.  S 
which  he  has  read.  He  believes  I  concentrate 
my  questions  on  wrong  points.  The  main 
thing  is  the  internal  problems  which  are 
perennially  left  unsolved;  as  for  the  neigh- 
bours. It  is  the  easiest  thing  In  the  world  to 
reach  an  agreement  with  them — ^provided 
there  is  a  desire  to. 

As  far  as  the  Internal  situation  Is  con- 
cerned, he  quotes  abundantly  from  the 
"Week"  (what  Is  that,  by  the  way?)  and 
frequently  refers  to  It.  Me,  he  advises  to  real- 
ize my  earlier  transgressions  and  to  repent. 
A  curious  letter  that,  isn't  It?  Yes,  and  he 
also  requests  that  I  should  answer  him.  To 
my  regret  I  cannot  answer  him  personally: 
strict  limit.  He  lives  In  Safed,  In  a  Merkaz 
Kllta — at  the  time  of  the  writing,  at  least — 
so  please  send  him  my  greetings  In  the  mean- 
time, and  let  him  write  more — and  I  shall 
try  to  answer  him  eventually. 

Another  week  passed,  and  yesterday,  at  long 
laft,  the  mall  came — the  big  mall  from  you 
all  .  .  .  /which  Included/'a  congratulatory 
postcard  from  Marcus  In  the  Netherlands  .  .  . 
Yes,  and  a  letter  was  confiscated  from 
Dukarevlch.  So  I  had  a  big  holiday  yesterday. 
I  read  and  then  re-read  everything  over  and 
over  again.  In  general,  everything  is  fine  with 
my  correspondents,  so  I  feel  fine,  too.  On  a 
day  like  that  I  manage  to  forget  my  troubles, 
and  permit  my  thoughts  to  carry  me  over  to 
where  they  are  writing  to  me  troia.  Our  best 
days  here  are  undoubtedly  the  mail  days. 

With  the  next  mall  I  hope  to  get  news 
about  Sylva,  and,  possibly  straight  from  her- 
self. Although  I  realize  that,  for  some  time 
at  first,  she  could  not  give  her  attention  to 
us.  Please  send  me  her  photo.  I  hope  the 
state  of  her  health  Is  relatively  normal.  Send 
her  my  very  best  wishes,  Mother.  .  .  .  And 
my  deep  gratitude  goes  to  all  of  my  corre- 
spondents. I  also  got  the  food  parcel  yester- 
day, whatever  I  had  asked  for,  so  everything 
Is  all  right.  .  .  . 

As  I  have  already  mentioned,  I  have 
learned  from  S.  Z.'s  letters  that  you  are  tak- 
ing some  concrete  steps  and.  In  particular, 
you  are  using  the  services  of  Mr.  Taylor  as  a 


lawyer;  but  I  have  not  learned  anything  new 
about  it  from  this  mall.  ...  So  this  mall 
can  be  said  to  have  caused  some  disappoint- 
ment. Which  Is  not  the  fault  of  my  corre- 
spondents by  any  means.  To  them  I  am  very 
grateful,  but  It  Is  a  crime  that  your  letters 
take  so  long  to  reach  me. 

Mama,  tell  L.  I  am  grateful  to  her  for  her 
attention.  The  latest  four  months  have 
brought  me  seven  letters  of  hers  (out  of  ten 
she  has  sent) .  Tell  her  I  will  write  her  again 
as  soon  as  there  Is  a  possibility,  meantime 
give  her  my  greetings. 

Our  dear  Sara  is  also  superb,  but  the  rest 
of  them  are  tired,  it  seems.  Well,  that  can  be 
understood:  time.  Now  it  Is  the  fifth  year  In 
progress,  four  years  and  almost  a  half  are 
already  behind.  I,  too,  am  tired.  So  there  Is 
no  one  to  blame. 

Mama,  you  write  Hanna  and  Zvl  come  to 
see  you.  I  have  a  request  to  them  as  well  as 
Sasha.  To  Bersheva,  where  they  live.  Lena 
has  moved;  evidently  she  must  be  finding 
things  a  little  difficult  In  the  new  place, 
what  with  her  two  children  and  elderly 
mother.  I  ask  that  they  should  give  her  their 
care;  please  ask  some  one  of  them  to  tell  me 
of  how  she  Is  settling  down  there. 

Next  day:  am  going  on.  What  shall  1  tell 
you  about  myself?  As  I  have  already  written 
you,  my  way  of  life  Is  somewhat  different 
now.  Which  has  Its  disadvantages — or  else 
they  would  not  put  people  here.  But  there 
are  some  positive  aspects.  The  chief  one  Is 
a  possibility  to  read  much,  and  I  am  fully 
using  It.  Of  late  I  have  Incidentally  received 
a  number  of  books  through  the  "Book  by 
Mail"  service,  so  I  have  enough  reading  mat- 
ter. I  am  also  studying  the  language,  though 
my  progress  Is  as  modest  as  It  used  to  be. 
But  my  word  stock  Is  nevertheless  growing. 
It  may  be  a  good  Idea  to  learn  with  greater 
Intensity  now — all  of  a  sudden  we  may  be 
released,  and  I  am  still  unable  to  talk  prop- 
erly. But  that  Is  something  we  can  survive 
all  right.  I  don't  mind. 

.^t  the  same  time  I  am  ready  (as  I  was 
before)  to  be  kept  here  to  the  end.  But  let 
us  trxist  the  better  thing  will  come,  and  then 
whatever  will  be,  will  be. 

As  for  my  health,  it  Is  generally  fine.  Suf- 
fice It  to  say  I  have  never  been  laid  with  high 
fever  all  these  years.  Some  trifling  things 
may  sometimes  happen — but  then  they  can 
happen  to  anyone  and  under  very  different 
conditions,  too,  there  is  no  insurance  against 
that.  Otherwise  all  Is  quite  normal,  when 
I  come  you  will  see  with  your  own  eyes. 

I  have  several  times  asked  Pinya  about  how 
he  feels,  but  he  writes  nothing  about  that. 
Mama,  please  let  me  kiiow  about  It. 

In  my  JutaC  letter  to  Sara  I  asked  her  a  lot 
of  questions,  but  no  ansv/ers  have  come  back 
to  any  one  of  them.  She  may  not  deserve  the 
reproach,  and  In  her  letter  (No.  25,  confis- 
cated) she  may  have  answered  the  questions. 
However  that  may  be,  I  have  not  heard  her 
answers  to  a  number  of  questions  that  in- 
terest me.  Let  me  repeat  some.  How  many 
settlements  are  there  in  the  Golans,  and  how 
many  have  sprung  up  after  Octc-brr?  What 
is  the  population  of  the  area?  How  is  the 
construction  of  the  new  town  going  on?  And 
where  Is  It  situated?  The  same  about  the 
Raflakh  area?  But  it  must  be  easier  for  her 
to  look  into  my  earlier  letter,  after  all. 

I  have  re-read  the  letter  and  noticed  I  am 
repeating  myself  towards  the  end.  It  means 
I'd  better  wind  up.  It  has  suddenly  become 
very  late  these  latest  days,  winter  has  set  In; 
it  has  been  overdue  from  the  local  vlewpKSlnt; 
it  Is  the  second  part  of  October.  .  .  .  Once 
again.  Mama,  please  send  me  stereo— and 
picture  postcards  too.  How  Is  Dad's  health? 
Is  he  happy  about  the  change  of  the  resi- 
dence? .  .  . 

My  best  wishes  to  our  friends,  and  in  the 
first  place  to  those  who  keep  writing,  who 
still  remember  me,  too.  Mummy  dear,  don't 
worry  for  me.  I  am  being  In  a  "chamber" 
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("cell"?)  room  rlgljt  now,  utd  that  seems  to 
b«  the  reason  why  the  letter  Is  what  It  U. 
But  generally  speaking,  everything  Is  O.K. 
and  even  better.  I  am  eager  to  believe  this 
will  be  all  over  soon.  Mummy  dear,  have  the 
best  of  treatment,  get  well  and  ke^  writing. 
Au  revolr — Kiss — Toun, 


June  16,  1977 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  prevloiis  or- 
der of  the  House,  the  gentleman  from 
Connecticut  (Mr.  SikHAsnt)  \a  recognized 
for  5  minutes. 

Mr.  8ARASIN.  Mr.  Speaker,  on  June 
18.  1977,  I  was  absent  for  part  of  the 
morning  session  of  the  House.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcall  No.  347:  HJl.  7555:  Labor- 
HEW  appropriations,  fiscal  1978— motion 
to  resolve  Into  the  Committee  of  the 
Whole  House  for  further  consideration 
of  the  bill,  "yea." 


daytime  radio  stations.  People  living  In 
those  communities  do  not  prefer  to  listen 
to  dear  channel  stations  In  New  York 
and  other  major  cities.  Instead,  they 
want  and  deserve  meaningful  local  serv- 
ice from  stations  within  or  near  their  own 
communities.  If  such  nighttime  service 
were  permitted,  it  would  not  in  any  way 
Interfere  with  the  signal  heard  by  listen- 
ers In  the  major  metropolitan  areas.  All 
It  would  do  is  expand  the  availability  of 
meaningful  local  nighttime  radio  service 
for  the  millions  of  people  who  are  cur- 
rently denied  it.  That  seems  like  a  worthy 
objective. 

To  that  end,  I  have  drafted  the  follow- 
ing resolution  to  urge  the  PCC  to  provide 
such  service.  Tht  resolution  also  urges 
the  Commission  not  to  permit  any  sta- 
tion to  exceed  the  current  maximum 
power  of  50,000  watts. 

Text  of  resolution  follows: 

H.  Res.  637 


forts  In  behalf  of  human  rights  will  de- 
pend upon  their  credibUlty  In  the  court 
of  world  opinion.  While  we  may  receive 
high  marks  for  our  Initiatives  in  behalf 
of  those  minorities  with  high  world  visl- 
bUity.  we  will  be  Judged  In  the  final 
analysis  by  our  efforts  for  those  without 
a  voice  but  who  suffer  equally. 


AMNESTY 


LOCAL    NIGHTTIME    RADIO    SERV- 
ICE NEEDED  IN  SMALL  TOWNS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Pwbliy)  is  recognized  for 
5  minutes. 

Mr.  PINDLEY.  Mr.  Speaker,  across  the 
Nation,  hundreds  of  local  radio  stations 
operating  on  1-A  and  1-B  clear  channel 
frequencies  must  sign  off  the  air  at  stm- 
down  each  day  because  of  antiquated 
PCC  rules.  The  result  Is  that  listeners 
are  often  deprived  of  Important  local 
news — such  as  school  closings,  weather 
conditions  and  notification  of  disasters 
and  other  hazards — because  their  local 
radio  station  has   ceased   broadcasting 
and  distant  stations  in  large  metropoli- 
tan are&s  often  do  not  cover  such  events. 
The  PCC  rules  governing  this  date 
back  to  the  beginning  days  of  radio.  In 
those  days  of  few  radio  stations.  In  order 
to  provide  listeners  with  at  least  some 
access  to  programs  no  matter  where  they 
lived  or  how  far  distant  the  station,  only 
one  station  In  the  entire  Nation  was  as- 
signed to  each  of  the  clear  channel  fre- 
quencies. At  the  time,  of  course,  there 
were  plenty  of  channels  available.  For 
example.  WNBC  in  New  York  is  the  only 
station  In  the  continental  United  States 
a.sslimed  to  660  kHz  during  the  night- 
time hours.  Of  course,  it  cannot  be  heard 
much  beyond  a  leo-mile  or  so  radius  of 
the  city  during  the  daytime  or  beyond 
700  miles  at  night.  Certainly  no  one  liv- 
ing on  ttie  West  Coast  can  pick  It  up. 
There  is  no  reason  why  other  stations 
should  not  be  allowed  to  broadcast  at 
night  on  that  frequency  so  long  as  their 
power  Is  limited  to  their  local  service 
area.  This  is  a  typical  situation  on  most 
of  the  1-A  and  1-B  clear  channel  fre- 
quencies.  While   class    1-B   frequencies 
permit  some  multiple   assignments,  no 
interference  is  permitted  even  In  areas 
where  the  primary  station's  signal  is  so 
weak  that  It  can  be  heard  only  50  percent 
of  the  time.  Americans  will  not  listen  to 
such  a  weak  signal  as  they  once  might 
have. 

Today,  there  are  hundreds  of  commu- 
nities, large  and  small,  served  only  by 


Resolved,  That  It  Is  the  sense  of  the  House 
of  RepreeentaUves  that  the  Federal  Commu- 
nications Commission — 

(1)  in  any  proceeding  respecUng  the  pro- 
vision of  Class  I-A  and  I-B  radio  service, 
should  maximize  local  meaningful  primary 
nighttime  radio  broadcast  service,  particu- 
larly In  this  nation's  vast  rural  areas,  and 

(2)  notwithstanding  House  Resolution  714, 
Eighty-Seventh    Congress,    Second    Session 
adopted  on  July  a.  1962.  should  not  permit 
operation  of  a  standard   broadcast  station 
with  power  In  excess  of  50,000  watts. 


THE  PLIGHT  OF  THE  ALBANIANS 
IN  YUGOSLAVIA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  Broomfield)  is  recognized  for 
5  minutes. 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
cause  of  hiunan  rights  can  be  served  l)est 
If  we  apply  the  same  standard  of  concern 
uniformly  throughout  the  world  wher- 
ever people  are  oppressed. 

Our  Government  for  many  years  and 
on  many  occasions  has  demonstrated  its 
willingness  to  speak  out  forcefully  and 
even  to  risk  other  foreign  policy  objec- 
tives in  behalf  of  suffering  minorities. 
Nevertheless,  there  remain  lesser-known 
groups — equally  oppressed— for  whom 
no  one  speaks. 

For  32  years  nearly  2  Vi  million  Alba- 
nians have  suffered  as  an  unrepresented 
and  ill-treated  minority  in  Yugoslavia. 
Today,  several  hundred  of  their  brethren 
from  the  Albanian-American  community 
peacefully  spoke  out  for  them  at  the 
White  House  and  the  Capitol. 

Leaders  of  the  group,  many  of  whom 
are  from  the  Detroit  metropolitan  area, 
pointed  to  the  irony  which  allows  this 
tyranny  to  continue  even  as  representa- 
tives to  the  conference  on  the  Helsinki 
agreement  e^n  meeting  In  Belgrade. 

They  urged  the  U.S.  delegation  to  the 
Conference  to  use  the  occasion  to  call 
attention  to  the  plight  of  their  friends 
and  relatives  who  continue  to  suffer  un- 
der Yugoslav  bondage. 

Mr.  Speaker,  I  commend  the  fate  of 
the  Albanians  In  Yugoslavia  to  the  at- 
tention of  our  representatives  In  Bel- 
grade. The  ultimate  success  of  our  ef- 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Wtiss)  Is  recognized  for  5 
minutes. 

Mr.  WEISS.  Mr.  Speaker.  President 
Carter  has  taken  important  and  laudable 
steps  toward  binding  the  wounds  in- 
flicted on  our  country  by  the  war  in  Indo- 
china. 

He  has  acted  wisely  and  compassion- 
ately in  declaring  a  pardon  for  the  young 
men  who  resisted  Induction  Into  the 
Armed  Forces  as  a  moral  and  political 
protest  against  what  they  perceived  as 
an  unjust  war.  His  decision  to  act  soon 
after  taking  office  was  welcomed  by  many 
Americans  who  were — and  are — anxious 
to  erase  the  divisions  created  by  the  U.S. 
role  in  Vietnam.  Laos,  and  Cambodia. 

As  President  Ford  once  noted,  "it  is 
time  to  put  Vietnam  behind  us."  But  it 
is  also  true,  as  President  Carter  has  rec- 
ognized, to  stop  the  lingering  suffering 
caused  by  the  war  for  so  many  Individ- 
uals and  families  both  here  In  the  United 
States  and  in  Indochina. 

We  have  clearly  learned  Important 
lessons  from  that  terrible  time.  We  have 
come  to  realize  that  dissent  against  the 
war  was  not  necessarily  indicative  of 
"disloyalty"  to  the  ideals  which  should 
guide  our  country  at  home  and  in  the 
world. 

President  Carter  has  begun  to  act  on 
this  realization  by  greatly  improving  and 
expanding  his  predecessor's  pardon  pro- 
gram and.  more  recently,  by  ordering  a 
review  of  some  432,000  less-than-honor- 
able  discharges  handed  out  during  the 
war. 

The  discharge  review  plan,  because  It 
begins  to  deal  with  the  special  needs  of 
people  who  expressed  discontent  and  pro- 
test within  the  Armed  Forces,  Is  a  most 
welcome  InlUatlve.  This  review  procedure 
will  aid  those  persons  who  did  not  enjoy 
automatic  deferments  from  military  serv- 
ice, who  did  not  perceive  the  objection- 
able nature  of  the  war  until  after  their 
entry  into  the  Armed  Forces,  and  who 
then  acted,  often  out  of  conscience  and 
principle,  to  protest  what  they  could  not 
morally  abide. 

Those  Americans  who  today  bear  the 
stigma  of  less-than-honorable  dis- 
charges are  generally  from  low-lnctrae 
families  and  communities.  Many  are 
black,  Hispanic,  or  members  of  another 
racial  or  ethnic  minority.  They  are  now 
vulnerable  to  a  double  discrimination  in 
their  search  for  employment  and  secu- 
rity. Not  only  are  they  disadvantaged 
educationally  and  economically,  but 
their  discharge  papers  often  make  them 
suspect  In  the  eyes  of  a  potential 
employer. 

President  Carter's  decislMi  to  seek  a 
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review  of  their  cases  Is  most  commend- 
able. 

However,  the  review  program  is  lack- 
ing in  some  key  respects.  The  National 
Council  for  Universal  and  Unconditional 
Amnesty  notes,  for  example,  that  a  case- 
by-case  examination  of  the  432,000  dis- 
charges could  take  up  to  20  years  to 
complete. 

The  review  is  also  limited  to  the  period 
from  August  14.  1964,  to  March  23.  1973, 
the  tlmespan  defined  by  the  Pentagwi  as 
the  length  of  U.S.  Involvement  in  the 
Indochina  war.  This  may.  Indeed,  en- 
compass the  period  when  U.S.  combat 
troops  were  officially  active  in  Vietnam, 
but  the  Armed  Forces'  role  In  the  hostili- 
ties precedes  and  indirectly  extends  be- 
yond that  period.  Opposition  to  the  war 
within  the  Armed  Forces  did  not  begin 
on  August  14,  1964,  nor  did  it  automati- 
cally cease  on  March  23,  1973.  Persons 
whose  less-than-honorable  discharges 
date  from  before  or  after  that  period 
may  well  have  been  punished  by  the  mil- 
itary for  conduct  stemming  directly 
from  their  views  on  the  war. 

The  review  plan  also  contains  a  provi- 
sion for  automatic  upgrading  of  a  less- 
than-honorable  discharge,  but  only  if 
the  case  under  review  is  that  of  a  vet- 
eran who  received  a  me-dal.  was  wounded 
in  action,  had  completed  his  tour  of  duty 
or  had  a  good  record  2  years  prior  to  the 
discharge.  Persons  who  meet  one  of  these 
requirements  need  not  go  through  the 
time-consuming  appeal  process  and  are 
assured  of  an  automatically  favorable 
decision. 

Many  others  In  a  similar  position  who 
lack  these  qualifications  are  not  as  for- 
tunate. 

While  again  commending  the  President 
for  his  expeditious  actions,  I  urge  him  to 
consider  extending  the  automatic  re- 
view procedure  to  cover  all  veterans  now 
holding  less-than-honorable  discharges. 
I  also  ask  that  he  consider  issuing  par- 
dons to  those  civilians  who,  because  of 
their  antiwar  activities,  now  must  con- 
tend with  the  consequences  of  a  "crimi- 
nal" record. 

Many  of  these  civilians  protested  the 
w.ir  nonviolently  and  should  not  be  made 
to  suffer  for  their  principled  opposition 
to  the  war  when  their  counterparts  in  the 
armed  services  are  being  pardoned  for 
their  own  acts  of  opposition. 

As  the  Secretary  of  State  has  candidly 
noted,  cur  involvement  in  Vietnam  was 
a  "mistake."  Much  has  been  done  by 
President  Carter  to  rectify  this  mistake. 
Let  us  now  act  to  completely  absolve 
those  other  Americans  of  blame  for  a 
mistake  which  tliey  did  not  commit  and 
which  they  sought  early  and  earnestly  to 
correct. 

These  observations,  I  believe,  are  espe- 
cially relevant  in  view  of  the  incredible 
action  taken  by  the  House  today  in 
adopting  the  Beard  amendment  which 
would  deny  benefits  to  Vietnam  veterans 
whose  discharges  have  been  upgraded. 
Obviously,  much  remains  to  be  done 
before  we  have  completely  corrected  this 
"mistake." 
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WAYS  AND  MEANS  TRADE  SUBCOM- 
MITTEE PLANNING  AUTUMN 
HEARINGS  ON  IMPLICATIONS  OF 
U.S.  $23  BILLION  TRADE  DEFICITS 
ON  AMERICA'S  AND  WORLD 
ECXDNOMY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Vanik)  is  recognized  for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  in  1977,  the 
United  States  will  import  approximately 
$43  billion  In  oil.  Even  though  the  Nation 
will  have  a  siirplus  of  approximately  $20 
billion  In  industrial  and  agricultural 
trade,  the  enormous  oil  Import  burden 
will  cause  us  to  have  a  trade  deficit  of 
approximately  $23  billion.  This  oU  deficit 
will  grow  worse  and  In  response  to  ques- 
tion from  me,  the  State  Department  has 
said: 

We  expect  oU-lmportlng  countries  as  a 
group,  including  the  United  States,  to  have 
trade  deficits  for  the  foreseeable  future.  The 
sharing  of  this  deficit  could  certainly  be 
better  apportioned  than  It  Is  now.  and  we 
are  hopeful  that  the  necessary  adjustment 
will  soon  be  made. 

In  announcing  the  size  of  the  recent 
monthly  deficits,  the  administration  has 
pointed  out  that  such  deficits  are  neces- 
sary to  help  our  trading  partners  and  the 
developing  nations  of  the  world  who  have 
been  even  more  severely  hurt  by  the  rise 
In  oil  prices  than  has  the  United  States. 
The  tone  of  the  administration's  an- 
nouncements on  the  deficits  has  been 
almost  congratulatory. 

While  there  Is  considerable  merit  In 
the  administration  argument,  and  while 
in  a  world  of  floating  exchange  rates 
trade  deficits  are  usually  self -correcting, 
I  am  not  certain  that  the  situation  is  as 
simple  as  the  administration  believes. 

For  example,  despite  these  enormous 
deficits,  the  State  Department  reports 
the  trade  weighted  value  of  the  dollar 
relative  to  other  currencies  has  increased 
during  the  last  year  and  a  half  during 
which  our  trade  deficit  has  expanded 
dramatically.  This  raises  a  most  impor- 
tant question:  Is  the  current  system  of 
floating  exchange  rates  adequately  pro- 
tecting the  competitiveness  of  American 
products?  While  the  administration  at- 
tributes the  trade  deficit  totally  to  oil. 
Federal  Reserve  Board  Chairman  Arthur 
Bums  said  recently  that — 

Troublesome  as  the  oil  shock  has  been.  It 
by  no  means  fully  explains  the  payments 
stresses  that  presently  exist. 

The  question  arises  whether  the  flood 
of  oil  imports  is  making  more  serious 
problems  with  the  American  economy 
and  our  trading  abilities? 

In  view  of  the  Congressional  Budget 
Office.  Library  of  Congress,  and  General 
Accounting  Office  studies  which  show 
that  the  President's  energy  conservation 
propo.<;aIs  will  not  save  as  much  oil  as  he 
has  projected  and  therefore,  our  oil  im- 
port bill  will  continue  to  soar,  how  long 
can  we  afford  these  enormous  deficits? 

What  exactly  is  the  United  States 
doing  to  Insure  that  industrial  nations 
which  are  running  surpluses  are  making 
a  good  faith  effort  to  share  the  deficit? 

What  effect  will  these  types  of  deficits 
have  on  our  effort  to  control  Inflation? 


According  to  news  reports,  on  June  12, 
the  Banks  of  International  Settlements' 
annual  report  warned  that  our  growing 
balance  of  payments  deficit  nms  the  risk 
of  causing  new  International  turmoil  and 
of  weakening  the  dollar.  The  report 
states : 

It  would  be  a  grave  mistake  to  believe 
merely  because  the  dollar  floats,  that  the 
state  and  structure  of  the  TT.S.  balance  of 
payments  simply  do  not  matter. 

Are  the  Bank's  fears  Justified? 

I  believe  that  these  and  other  ques- 
tions should  be  explored,  and  I  would 
like  to  announce  that  the  Ways  and 
Means  Subcommittee  on  Trade  will  plan 
hearings  on  these  issues  as  soon  as  possi- 
ble this  autumn.  In  the  interim,  I  would 
like  to  invite  comments  on  these  ques- 
tions— and  other  questions  that  should 
be  asked — from  the  interested  public. 

Again,  I  want  to  stress  that  I  am  not 
overly  alarmed  by  the  current  deficits 
and  I  believe  that  the  world  monetary 
system  has  responded  incredibly  well  to 
the  enormous  strains  of  the  past  4  years. 
But  I  do  believe  that  there  may  be 
some  reason  for  concern  and  that  we 
should  be  studying  the  situation  more 
closely  than  we  have  in  the  past.  It  is  in 
this  spirit  that  we  invite  public  comment 
and  Ideas. 


THE  ANNIVERSARY  OP  LUTHUANI- 
AN  INDEPENDENCE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Le  Fante)  Is  recognized 
for  5  minutes. 

Mr.  Le  FANTE.  Mr.  Speaker,  in  an- 
ticipation of  the  upcoming  Belgrade  Con- 
ference, the  week  of  June  15  is  a  par- 
ticularly apropos  time  to  reiterate  our 
commitment  to  human  rights  for  all  na- 
tions and  all  peoples  throughout  the 
world.  For  It  was  during  this  month  37 
years  ago  that  the  annexation  of  the  in- 
dependent Baltic  S'wates  of  Estonia.  Lat- 
via, and  Lithuania  occurred. 

Since  their  incorporation  into  the  So- 
viet Union,  the  Baltic  nationalities  have 
suffered  not  only  the  loss  of  their  free 
governments,  but  the  elimination  of  their 
sovereignty  as  well.  Among  all  three  peo- 
ples, the  pattern  of  occupation  has  been 
the  same:  in  each  nation,  the  Soviet  au- 
thorities have  embarked  upon  a  policy 
of  complete  and  total  collectivization,  na- 
tionalizing both  industry  and  agricul- 
ture, conducting  mass  arrests,  and  un- 
dertaking the  deportation  of  thousands. 
Yet,  despite  this  subjection  to  the  So- 
viet central  planners,  the  patriotic  and 
religious  tenets  and  spirit  of  the  Estoni- 
ans. Latvians,  and  Lithuanians  could 
not  be  eradicated. 

Today,  the  experience  of  the  Baltic 
States  Is  living  testimony  to  the  fact  that 
mere  administrative  control  over  a  na- 
tion's political  institutions  does  not  nec- 
esarily  constitute  a  government  to 
which  Its  people  have  consented. 

I  deplore  the  lack  of  sensitivity  on  the 
part  of  the  Soviet  Government  and  the 
indifferent  attitude  which  they  have 
taken  toward  the  expressed  will  of  those 
nations  and  peoples  who  have  sought  to 
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realize  the  principles  expounded  at  Hel- 
sinki. Yet,  I  am  heartened  that  It  has 
been  the  peoples  of  these  very  nations 
themselves  who  have — In  the  face  of  op- 
pression— courageously  Insisted,  by  their 
words  as  well  as  by  their  deeds,  on  the 
Just  Implementation  of  Basket  Three,  the 
humanitarian  articles  of  the  Helsinki 
Accord. 

Mr  Speaker,  the  Congress  and  Presi- 
dent Carter  «u^  keenly  aware  of  the  im- 
portance of  human  rights  In  all  parts  of 
the  world,  and  both  have  taken  steps  to 
rectify  the  intolerable  conditions  under 
which  so  many  must  suffer.  Accordingly 
on  this  anniversary  of  such  a  memorable 
date  in  the  history  of  Estonia.  Latvia, 
and  Lithuania,  I  urge  my  colleagues  and 
the  American  people  to  craitlnue  their 
efforts  in  this  direction  until  all  citizens. 
everywhere,  have  been  guaranteed  the 
freedom  and  basic  human  rights  to  which 
all  people,  In  all  lands,  are  entitled. 


INCORRECTLY  NAMING 
COSPONSOR 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  South 
Carolina  (Mr,  Derrick)  Is  recognized  foj 
5  minutes. 

Mr.  DERRICK.  Mr.  Speaker.  I  would 
like  to  state  that  my  colleague  from  Colo- 
rado, Patricia  Schroeder,  In  a  conversa- 
tion with  me,  had  indicated  that  she 
would  support  the  Derrick -Con  te  amend- 
ment which  was  offered  for  consideration 
yesterday.  In  error,  her  name  appeared 
as  a  cosponsor  of  the  measure  and  I  re- 
gret any  inconvenience  which  she  may 
have  been  caused. 


NEEDLESS  ANIMAL  SUPFERINa 
MANDATED  BY  CONGRESS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Koch)  is  recognized  for 
5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  in  light  of 
today's  consideration  of  the  appropria- 
tions bill  for  the  Department  of  Health, 
Education,  and  Welfare.  I  believe  it  is 
time  to  address  an  issue  which  this 
body  has  too  long  avoided — namely,  the 
pain  and  suffering  experienced  by  count- 
less animals  in  scientific  research  and 
testing  which  is  paid  for  out  of  the 
moneys  we  are  today  appropriating  and 
much  of  which  is  required  by  law.  Let 
me  make  It  clear  at  the  outset  that  I  am 
not  an  antlvivisectionist  and  that  I 
wholeheartedly  support  the  tremendous 
amount  of  research  and  testing  on  ani- 
mals that  benefits  the  health  and  well- 
being  of  people. 

There  is  also,  however,  a  large  amount 
of  needless  painful  experimentation  con- 
ducted on  animals  in  this  country  and 
also  much  legitimate  experimentation 
involving  pain  which  could  be  mitigated 
but  is  not.  This  I  fervently  object  to. 

To  date,  all  decisions  as  to  whether  a 
given  painful  experiment  Is  worthwhile 
are  left  to  the  scientific  community,  but 
that  community  has  failed  miserably  in 
this  responsibility.  Indeed,  there  appears 
to  be  an  unwritten  code  of  silence 
among  scientists  on  this  matter,  and 
there  is  no  mechanism  for  the  policing 


of  research  to  restrain  the  overzealous  or 
Insensitive  experimenter.  A  number  of 
scientists  have  complained  privately, 
some  to  my  office,  but  they  are  imwilllng 
to  be  publicly  identified  for  fear  of 
repercussions  from  their  administrators 
and  colleagues. 

All  laws  concerning  the  treatment  of 
animals  destined  for  scientific  research 
apply  only  to  their  procurement,  trans- 
portation, and  housing  and  not  to  the 
actual  experiments  performed  upon 
them.  Moreover,  a  wide  range  of  painful 
testing  of  toxic  substances  on  animals 
Is  required  by  law,  yet  in  many  cases  the 
required  tests  are  repetitive  or  can  be 
replaced  by  a  nonanlmal  alternative, 
such  as  a  tissue-culture  test.  In  fact, 
much  evidence  Is  coming  to  light  that 
many  animal  tests  are  meaningless,  In- 
accurate, or  Improperly  performed,  giv- 
ing the  Illusion  of  "safety"  when  none 
has  been  proven.  And  again,  many 
scientists  involved  in  these  tests  are 
aware  of  the  failings,  yet  are  unwilling 
to  risk  their  professional  positions  by 
speaking  out  on  so  sensitive  an  issue. 

With  the  passage  last  fall  of  the  Toxic 
Substances  Control  Act.  the  Congress  has 
massively  Increased  the  number  of  ani- 
mals that  will  suffer  agonizing  deaths  to 
determine  the  toxicities  of  virtually  every 
new  substance  that  is  developed.  The 
Congress  In  its  wisdom  decided  that  there 
was  a  balancing  of  Interests  requiring 
this  legislation.  Regrettably,  there  has 
not  been  sufficient  consideration  of  the 
suffering  or  of  the  testing  procedures  in- 
volved to  determine  whether  alternatives 
may  be  available  that  would  reduce  the 
amoxmt  of  live-animal  testing  required. 
In  many  cases,  alternate  tests  have  al- 
ready been  developed  that  are  faster, 
cheaper,  and  more  reliable  than  current 
procedures. 

I  have  been  trying  to  formulate  legisla- 
tion to  do  something  in  this  area  without 
interfering  with  legitimate  and  beneficial 
animal  experimentation.  Needless  to  say, 
this  task  is  a  di£Qcult  one.  One  step,  how- 
ever, is  clear :  we  need  to  encourage  more 
research  aimed  at  developing  alternatives 
to  animal  experimentation — hence  my 
bill  H.R.  2448,  which  would  earmark  a 
certain  amount  of  Federal  grant  money 
for  this  purpose.  I  have  inserted  a  copy 
of  that  bill  below. 

A  more  dlfQcult  step  is  to  eliminate 
needless  experimentation  and  testing. 
Toward  this  end.  I  have  solicited  advice 
from  a  number  of  Interested  parties.  Ms. 
Eleanor  Selling,  president  of  United  Ac- 
tion for  Animals,  sent  an  excellent  letter 
in  response.  While  I  do  not  necessarily 
agree  with  every  point  made,  I  do  think 
the  letter  gets  to  the  heart  of  the  prob- 
lem, and  I  am  also  inserting  it,  and  my 
letter  of  inquiry,  so  that  my  colleagues 
can  learn  more  about  this  distressing 
issue. 

My  correspondence  with  Ms.  Selling 
and  my  bill  to  provide  funds  for  the  de- 
velopment of  alternatives  follow: 
Umrxo  Action  roR  Animals,  Inc., 

New  York,  N.Y.,  March  21, 1977. 
Representative  Edwaud  I.  Koch, 
Longworth  Office  Building. 
Washingtcyn.  D.C. 

Deak  Congressman  Koch  :  Thanks  for  your 
letter  of  March  10,  1977.  You  have  come  to  the 
right  place;   we  have  more  Information  on 


what  is  being  done  to  laboratory  animals — 
and  why — and  on  alternatives  to  the  use  of 
live  animals  in  research  than  anyone  else  In 
the  country  or  In  the  world. 

I  can  quite  understand  yoxir  having  diffi- 
culty with  the  language  of  a  bill  to  promote 
the  use  of  alternatives.  Up  until  recently,  1 
thought  we  had  the  answer  In  the  proposals 
outlined  In  our  brochure  Replace  Them  Now, 
as  per  the  marked  place  on  the  enclosed  copy. 
•But  now  we  have  learned  that,  as  the  vivi- 
section lobbies  correctly  state,  alternatives 
can  only  be  used  In  addition  to  experiments 
on  live  animals,  because  the  latter  are  man- 
dated by  Congress.  We  find  they  are  man- 
dated In  the  Food  and  Drug  law's  Regula- 
tions, the  Federal  Hazardous  Substances  Act" s 
Regulations,  the  Toxic  Sub.stanc*s  Control 
Act,  and  many  sections  of  the  Public  Health 
Service  Act,  etc.  We  see  now  that  the  problem 
is  not  "the  vlvlsectors,"  as  the  antlvlvlsectlon 
societies  here  and  abroad  have  proclaimed 
for  100  years:  the  problem  is  Congress.  How 
do  you  write  a  bill  requiring  Congress  to  stop 
mandating  the  extremes  of  cruelty  to  labora- 
tory animals  and.  rather,  to  allow  research 
and  education  to  advance  as  other  technolo- 
gies have  over  the  past  century?  I  am  now 
quite  bafOed  as  to  what  a  bill  ought  to  say 
since,  no  matter  how  many  alternatives  are 
available  or  developed,  the  same  crimes 
against  laboratory  animals  will  continue  to 
be  committed  because  they  are  mandated  by 
law — that  is.  by  Congress.  They  are  the  Intent 
of  Congress. 

Without   that  complication.   It   might  be 
relatively  easy  to  frame  a  meaningful  bill. 
It   might  say,   for   example,   that   "Whereas 
animal  experimentation  has  been  a  standard 
research  procedure  (or  research  method)  for 
thousands  of  years,  and  whereas  animal  re- 
search often  causes  great  pain  and/or  fear 
for  the  animals,  and  whereas  this  use  of  ani- 
mals causes  great  concern  and  anguish   to 
Urge  numbers  of  citizens.  It  Is  the  sense  of 
Congress  that  all  available  modern,  sophisti- 
cated alternatives  to  the  use  of  live  animals 
in  research,  testing  and  teaching  be  encour- 
aged and  promoted  by  the  federal  govern- 
ment and  more  such  methods  developed  with 
all    possible   speed."    (We   have   prepared   a 
lengthy  draft  on  the  History  of  Vivisection, 
showing   that   animal   experimentation    has 
been  going  on  since  long  before  the  birth  of 
Christ,  and  that  some  of  the  experiments  are 
familiar  in  that  variations  of  them  are  still 
going  on  today.  I  would  be  glad  to  supply 
you  with  a  copy  of  this  draft.)   Maybe  you 
have  a  couple  of  your  own  whereas's  to  add. 
The  bill  might  go  on  to  say  that  It  Is  the 
Intent  of  Congress  that  education  and  train- 
ing in  alternative  methods  be  fostered  and 
promoted  by  the  federal  government.  Then 
the  provisions  as  outlined  in  our  brochure 
replace  them  now  could  be  put  into  legis- 
lative  language — something   you    and   your 
staff   undoubtedly   could  do   better  than   I 
or  even  our  lawyers,  who  are  trial  and  tax 
specialists.  A  substantial  amount  of  funds, 
including  funds  for  Incentive  award.s.  should 
be  authorized  for  these  purposr-s.  When  one 
considers  that  the  NTH  appropriation  alone 
Is   now  over  $2   billion,  with   67%   of  that 
money  used  for  animal  experimentation,  as 
we  can  document,  it  would  be  illogical  to 
talk   about   promoting   alternatives   with   a 
paltry  few  million  dollars  while  the  combined 
federal  agencies  continued  to  pour  billions 
Into   animal    research,   and   education   end 
training  in  animal  research. 

The  need  for  an  unbia.sed  Public  Science 
Council  (or  any  other  name)  is  paramount. 
I  note  in  the  Congressional  Record  that  Con- 
gress goes  to  self-interest  lobbies  "openly  or 
privately"  to  write  its  leelslatlon.  This  Indi- 
cates that  Congress  has  had  no  one  to  go  to 
for  advice  on  "health"  research,  research 
training  and  teaching  other  than  the  self- 
interest  vivisection  lobbies  that  ring  Wash- 
ington. Congress  has  got  to  have  other  ' 
sources  of  Input,  and  not  have  to  rely  on 
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"the  experts"  who  profit,  directly  or  indi- 
rectly, from  the  use  and  consumption  of 
laboratory  animals. 

Some  people  ask  us:  "Where  would  you  get 
the  kind  of  pec^le  you  call  for  on  the  Pub- 
lic Science  Council"?  True,  the  kind  of  scien- 
tists who  would  man  a  Public  Science  Coun- 
cil are  few  and  far  between,  but  they  are 
available,  even  among  mm  grantees  and  con- 
tractors. They  are  available  at  NASA,  In  the 
military  Establishment,  In  private  Industry 
and  In  the  universities. 

In  that  respect,  I  erfclose  a  copy  of  the  most 
recent  document  to  come  into  our  bands, 
this  time  from  Aviation,  Space  and  Environ- 
mental Medicine,  Volume  47(11) :  1209,  1977. 
The  sponsors  of  this  Journal  are  not  "antl- 
vlvlsectlonists  "  or  "zaalots."  as  you  will  note 
from  the  sheet  attached  to  the  article.  This 
Is  only  one  piece  of  a  really  massive  amount 
of  Information  we  have  on  alternatives.  But 
we  have  nowhere  to  go  with  It. 

One  of  the  most  fascinating  files  we  have  Is 
on  modern  scanners  which  can  virtually  "vis- 
ually vivisect"  the  human  brain  and  otlier 
organs.  In  experiments  where  alternatives  for 
the  same  kind  of  experiments  do  not  exist  (rs 
they  do  In  toxicity  testing,  for  example) .  the 
scanners  could  be  used  in  a  great  variety  of 
research  that  docs  not  use  live  aiUmals.  The 
prime  example  that  comes  to  mind  Is  the 
work  being  done  on  cats  at  the  American 
Museum  of  Nat-jral  History,  conducted  by 
Dr.  Aronson — experiments  with  which  you 
are  well  acquainted.  Instead  of  mutilating 
cats  in  what  allegedly  is  research  aimed  at 
human  sexual  abnormalities,  Dr.  Aronson 
might  come  cut  into  the  community  and, 
with  the  scanner,  correlate  human  eexual 
abnormalities  with  what  he  sees  with  the 
brain  scanner.  This  would  be  "non-lnvaslve" 
research  procedure,  poBlng  no  threat  of  harm 
to  the  research  subjects — and  from  all  I  am 
reading,  plus  knowledge  of  the  work  of  John- 
son and  Masters,  there  must  be  as  many  sex- 
ually disturbed  pecplio  as  normal  ones,  all 
wanting  to  know  whdt  is  wionb  and  what 
cou.ld  be  done  about  it.  There  can  be  little 
doubt  that  such  a  research  project  would  at- 
tract more  volunteers  than  the  investigator 
could  handle,  and  It  It  much  needed. 

In  toxicity  testing.  Come  of  the  most  sav- 
af?eiy  cruel  mandatory  tests  are  the  unspeak- 
able ISD^'B  and  the  LC^'s.  These  are  the  lethal 
doses  from  which  60^  of  the  animals  must 
die,  and  the  lethal  concentrations  of  gases 
and  vapors  from  whlcii  50%  of  the  animals 
must  die  in  exposure  chamber!.  One  of  the 
reasons  these  "tests"  are  used  is  to  determine 
relative  toxlcltls;  that  Is,  how  much  more  poi- 
sonous one  chemical  I*  compared  to  another. 
The  e&m'y  results  could  be  determined  In  tis- 
sue culiij.e  within  24-48  hours.  Also,  In  that 
respect,  wo  recently  obtalued  a  technical 
document  describing  research  conducted  by 
an  outside  laboratory  for  the  EPA.  Tliese 
scientists  showed  that,  with  knowledge  of 
the  structure  and  the  physical-chemical 
properties  of  chemicals,  the  LD^^  for  rats 
could  be  predicted.  Taey  obtained  their  tox- 
icity data  on  hundreds  of  chemicals  from 
NIOSH,  and  the  data  on  structure  and  physi- 
cal-chemical propertleE  from  Edgewood  Ar- 
senal. Furthermore,  they  said  their  work 
could  be  extended  to  cover  NEW  chemicals 
and  also  to  other  toxloltles,  such  as  carcino- 
genicity. 

With  this  knowledge  on  the  VD^'b  In  hand, 
as  described  above,  the  same  data  can  be 
converted  to  predict  the  revolting  LC^'s  for 
chemicals  In  the  form  of  gases  or  vapors  and 
perh{^>s  even  dusts.  When  the  Department 
of  Tran.sportatlon  wanted  to  know  the  LC,, 
for  rats,  their  researchers  couldn't  find  that 
data  in  the  literature  for  several  of  the  chem- 
icals which  were  to  bo  transported.  Lacking 
the  LC,,  for  rats,  the  researchers  used  a  for- 
mula to  estimate  It  from  the  LDv,  for  rats. 
Furthermore,  they  were  able  to  estimate  the 
LC„  for  other  species  from  the  LD„  In  those 
species.  Thus,  despite  the  self-serving  denials 


of  the  animal  expertmeiftgl,  structure/phys- 
ical-chemical properties  SSh  be  used  to  pre- 
dict the  VD^'s  and  the  LC,„'b. 

You  are  aware,  of  course,  of  the  current 
furor  over  saccharin  and  the  earlier  similar 
hassle  about  the  cyclamates,  In  which  ani- 
mals were  dosed  with  large  amounts  of  the 
chemicals  to  artlflcally  produce  cancer.  Ade- 
quately educated  scientists  know  that  large 
amounts  of  anything,  even  water,  "overwhelm 
the  metabolic  pathways,"  rendering  abnor- 
mal results.  Why  these  absurd,  anlmal-con- 
sumlng  methods  continue  to  be  used  Is  some- 
thing Congress  ought  to  have,  but  doesn't 
have,  interest  In.  Rather,  Congressmen  are 
talking  in  terms  of  'Yeorganlzlrg"  the  FDA, 
which  has  refrularly  been  "reorganized"  over 
the  years  while  the  same  outdated  testing 
methods  continue  to  be  the  vogue. 

It  Is  interesting  to  observe  In  the  Federal 
Register  of  February  24.  1877,  that  "Most 
scientists  also  agree  with  the  National  Can- 
cer Institute  that  there  Is  no  practical  scien- 
tific method  to  prove  experimentally  the 
safety  of  any  level  of  exposure  to  a  carcino- 
gen." V*'e  appreciate  that  testing  methods 
must  be  "practical" — simple — so  that  any 
run-of-the-mlU  research  veterinarian  or 
other  toxlcologlst  can  perform  them.  While 
the  present  crude  and  "practical"  methods 
generate  a  lot  of  heat  and  little  light,  we 
observe  that,  during  hearings  on  "the  en- 
vironment" In  16715,  conducted  by  Rep. 
George  Brovsm.  Jr.,  a  researcher  testified  that 
cancer  testing  can  be  done  on  human  cells 
growing  In  a  "dish"  (a  Petri  dish)  where 
cancer-causing  chemicals  and  drugs  trans- 
form normal  human  cells  Into  cancerous 
ones.  The  researcher  complained:  "We  don't 
know  what  it  means."  But  the  researchers 
don't  know  what  the  anlm&l  cancers,  pro- 
duced with  massive  doses  of  chemicals,  mean 
either,  and  thus,  realistically,  more  federal 
money  ought  to  be  directed  toward  research 
on  tissue  culture  methods,  using  human  cells 
as  surrogates  for  people  (and  even  Immuno- 
logy can  be  studied  In  tissue  ctilture  as  the 
FDA  admitted  In  recent  hearings),  then  to- 
ward training  more  toxlcologlsts  In  the  tradi- 
tional anlmal-uslng  cancer  tests.  Of  course, 
we  can  alreacly  hear  the  screams  about  "scien- 
tific freedom"  but,  as  one  sclentLst  has  said, 
anyone  who  has  to  be  paid  is  not  all  that 
free. 

This  letter  could  go  on  for  hundreds  of 
pages,  listing  alternatives  and  potential  al- 
ternatives that  we  know  about,  but  I  will 
spare  you  that.  Please  note,  however,  that  It 
Is  not  lack  of  information  that  perpetuates 
laboratory  animal  suffering,  but  a  subservient 
Congress  which  has  ears  only  for  the  vivisec- 
tion lobbies,  such  as  the  American  Veterin- 
ary Medical  Association,  and  what  has  been 
called  their  "hired  guns." 

Nevertheless,  I  would  be  overjoyed  If  you 
would  prepare  a  good  replacement  bill  along 
the  lines  I  have  suggested,  and  introduce  It. 
I  would  be  glad  to  assist  further  in  any  way 
I  could.  Such  a  bill,  formally  Introduced, 
would  have  great  impact  all  over  the  world 
In  alerting  governments  and  humane  citi- 
zens alike  to  the  real  need.  It  would  enhance 
your  Image  to  heroic  proportions.  There  Is  no 
doubt  In  my  mind  that  Congress  would  (1) 
stonewall  It,  or  (2)  emasculate  It  with  weak- 
ening amendments.  But,  that,  too,  would  be 
useful. 

Sincerely, 

Eleanor  Sciling,  President. 

March  10,  1977. 
Ms.  ES-eanob  Ssn-rNG, 

President,  United  Action  for  Animals,  Inc., 
New  York.  NY. 
Dkar  Ma.  Seilinc:  As  you  know,  I  am  at- 
tempting to  draft  a  bill  to  eliminate  pointless 
experimentation  on  animals  by  the  federal 
government.  Quite  frankly,  I  am  having  dif- 
ficulty formulating  language  that  defines  the 
problem  clearly  and  provides  an  effective 
mechanism  for  solving  It.  Olven  your  Interest 


In  the  area,  I  would  welcome  any  specific 
suggestion  you  have  for  such  a  bUl. 
AU  the  best. 
Sincerely, 

EOWABD  I.  KOCB. 

H.R.  3448 
A  bin  to  promote  the  development  of  meth- 
ods of  research,  experimentation,  and  test- 
ing that  minimize  the  use  of,  and  pain  and 
Buffering  to,  live  animals 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Health,  Education,  and  Wel- 
fare (hereinafter  In  this  Act  referred  to  as 
the  "Secretary")  is  authorized  to  make  grants 
to  public  and  nonprofit  private  entitles  to 
support  research  into,  and  the  development 
of,  new  methods  of  research,  experimenta- 
tion, and  testing  (including  computer  mod- 
eling and  analysis  of  tissue  cultures),  which 
methods  use  no  or  fewer  live  animals  or 
produce  less  pain  and  suffering  In  such  ani- 
mals than  the  methods  currently  In  ust . 

(b)  No  grant  may  be  made  vmder  this  Act 
tmless  an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  sub- 
mitted In  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  prescribe. 

(c)  The  amount  of  any  grant  under  this 
Act  shall  be  determined  by  the  Secretary. 
Orants  made  tmder  this  Act  may  be  paid  in 
advance  or  by  way  of  reimbursement,  at  such 
Intervals  and  on  such  conditions  as  the  Sec- 
retary may  find  necessary,  and  with  appro- 
priate adjustments  on  account  of  overpay- 
ments or  underpayments  previously  made. 

(d)  There  are  authorized  to  be  appropri- 
ated to  make  grants  under  this  Act  $10,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978,  and  $10,000,000  for  each  of  the  follow- 
ing four  fiscal  years. 


LEGISIATION  TO  IMPROVE  THE 
EARLY.  PERIODIC  SCREENING, 
DIAGNOSIS,  AND  TREATMENT 
PROGRAM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Moss)  is  recognized  for  5 
minutes. 

Mr.  MOSS.  Mr.  Speaker,  during  the 
94th  Congress  the  Subcommittee  on 
Oversight  and  Investigations  issued  a  re- 
port entitled  "Department  of  Health, 
Education,  and  Welfare's  Administration 
of  Health  Programs:  Shortchanging 
Children." 

That  report  foimd  that  the  early,  pe- 
riodic screening,  diagnosis,  and  treat- 
ment— EPSDT — program  has  extraordi- 
nary potential  and  that  the  Depart- 
ment's failure  to  faithfully  executive  the 
program  results  in  wasted  dollars  as  well 
as  unnecessary  human  suffering.  The 
purpose  of  the  EPSDT  program  is  to  find 
low-income  children  with  medical  prob- 
lems and  treat  them  early  in  order  to 
prevent  or  minimize  long-term  chronic 
ailments.  Proper  execution  of  this  pro- 
gram would  achieve  significant  savings  by 
reducing  future  costs  of  hetilth  care  and 
substantially  reducing  the  human  trag- 
edy of  diseases  which  could  be  prevented. 

At  the  subcommittee's  hearings,  pub- 
lic witnesses  described  genetic  and  fa- 
milial diseases  that  could  be  remedied  if 
detected  by  general  screening  procedures 
and  treated  in  time  by  competent  practi- 
tioners. For  example,  the  subcommittee 
received  evidence  of  a  family  where 
phenylketonuria,  PKU,  was  imdlagnosed 
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or  misdiagnosed  for  three  children.  As  a 
result,  one  member  ot  that  family  Is  se- 
verely retarded.  That  child  Is  now  Insti- 
tutionalized in  the  State  of  Pennsylvania 
at  a  cost  to  taxpayers  exceeding  $20,000 
per  year.  The  cost  of  detecting  PKU  In 
that  child  would  have  been  less  than  $10. 
Even  Including  treatment  costs,  potential 
benefits  In  hard  dollars  far  outweigh  the 
costs  of  an  effective  EPSDT  program. 

The  subcommittee  also  received  evi- 
dence of  cases  of  medical  complications 
which  might  have  been  avoided  had 
early  screening,  diagnosis,  and  treatment 
been  available.  These  Included  chronic 
irenal  disabilities,  serious  hearing  Im- 
pairments, cases  of  lead  paint  poisoning, 
and  vision  Illnesses. 

One  of  the  major  issues  that  was 
raised  by  the  subcommittee  In  Its  evalu- 
ation was  the  fact  that  the  Department 
has  neglected  to  administer  properly  the 
penalty  provisions  of  the  EPSDT  pro- 
gram. In  the  process  of  that  analysis  it 
was  felt  by  the  subcommittee  that  there 
Is  a  need  to  shift  from  a  punitive  ap- 
proach to  consideration  of  positive  In- 
centives to  screen  and  more  lmi>ortantly 
treat  all  eligible  children.  The  subcom- 
mittee found  that  such  a  program  would 
be  of  relatively  moderate  cost  and  would 
create  a  positive  incentive  for  States  to 
provide  health  care  to  children. 

Specifically,  the  bill  that  I  Introduced 
on  May  26,  1977,  H.R.  7474,  would  pro- 
vide such  Incentives  and  would  focus  on 
the  need  for  treatment  of  illnesses  un- 
covered by  screening  and  diagnosis  ac- 
tivities. 

The  basic  Incentive  for  this  program 
will  be  Increased  Federal  participation 
for  those  cases  that  can  be  demonstrated 
to  be  treatment  activities  that  result 
from  screening.  The  Federal  share  would 
Increase  to  90  percent  for  early  and  pe- 
riodic screening  and  diagnosis  activities 
and  would  Increase  to  100  percent  for 
treatment  of  defects  and  conditions  that 
were  discovered  through  such  screening 
and  diagnosis. 

Another  proposed  Innovation  by  this 
bill  would  be  the  streamlining  of  the  cur- 
rent cumbersome  bureaucratic  entangle- 
ments concerning  eligibility.  It  Is  pro- 
posed, under  this  legislation,  that  a  cou- 
pon system  will  be  developed.  This  sys- 
tem will  identify  the  services  for  which 
medical  assistance  Is  available  and  will  be 
Indicative  of  a  child's  entitlement  to  re- 
ceive EPSDT  services. 

One  additional  section  of  this  bill  calls 
for  an  annual  compilation  and  publica- 
tion of  a  list  of  providers  and  institutions 
that  are  willing  to  provide  medical  serv- 
ices under  this  program.  There  has  been 
strong  evidence  that  in  some  areas  of  the 
country  only  a  limited  number  of  pro- 
viders participate  in  the  medicaid  pro- 
gram. As  a  consequence,  this  proposal 
requires  that  hospitals  which  receive 
payments  for  providing  medical  services 
under  title  XIX  of  the  Social  Security 
Act  will  agree  to  the  maxlmimi  extent 
feasible  to  provide  services  under  the 
EPSDT  program. 


LITHUANIAN  FREEDOM  DAY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  Home,  the  gentleman  from 


Connecticut  (Mr.  Dodd)   Is  recognized 
for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  today  marks 
the  37th  anniversary  of  the  Soviet  Un- 
ion's brutal  takeover  of  Lithuania.  On 
June  15,  1940.  Soviet  Forces  unlawfxilly 
occupied  the  Baltic  States,  and  as  we  all 
know,  they  are  unfortunately  still  there, 
having  Incorporated  these  once  Inde- 
pendent countries  Into  the  Soviet  Union 
against  the  will  of  their  native  peoples. 
Since  that  fateful  day,  the  Soviet  Un- 
ion has  consistently  attempted  to  legit- 
imize Its  occupation  of  Lithuania 
through  the  artful  use  of  sophisticated 
propaganda  tactics.  While  publicly 
minimizing  the  atrocity  of  Its  acts,  the 
Soviet  Union  has  practiced  political  re- 
pression, religious  persecution,  and  cul- 
tural annihilation  of  the  peoples  of 
Lithuania — violating  their  fundamental 
human  rights  in  every  conceivable  fash- 
Ion. 

Following  the  Soviet  occupation,  all 
democratic  structures  were  destroyed — 
Including  the  free  press,  and  the  cul- 
tural, religious,  and  political  groups 
which  had  existed  prior  to  the  takeover. 
To  make  matters  worse,  Soviet  authori- 
ties deported  thousands  of  Lithuanians 
In  1940,  and  in  the  years  since  then 
starvation,  torture,  and  other  forms  of 
repression  have  resulted  in  the  death 
of  one-fourth  of  the  Lithuanian  people 
since  1940.  While  all  the  other  coxmtrles 
of  central  Europe  increased  their  popu- 
lation by  at  least  10  percent  between 
1939  and  1994.  Lithuania  lost  13.7  of  Its 
Inhabitants. 

Thus,  today,  I  would  like  to  pay  tribute 
to  the  courage  of  the  Lithuanian  people 
and  to  their  continued  commitment  to 
the  struggle  for  freedom  despite  the 
merciless  treatment  they  have  been  vic- 
tims of  for  so  long.  Lithuania  was  a  free 
coimtry  for  only  21  years,  between  the 
end  of  the  First  World  War  and  the 
Soviet  Invasion  In  1940.  but  In  that  short 
time  Lithuanians  developed  their  land. 
Industry,  transportation  system  as  well 
as  their  social  and  educational  institu- 
tions. 

Even  though  all  of  this  was  taken 
away  from  them,  the  Lithuanians  have 
never  given  up  hope  and  have  never 
stopped  flght'ng  for  their  rights.  Despite 
their  harci.sliips.  their  spirit  has  re- 
mained strong.  I  Join  the  Lithuanian- 
American  community  todav  In  praising 
this  valiant  people,  and  In  vowing  to 
continue  working  for  human  rights 
throughout  the  world  so  that  Lithuan- 
ians can  one  day  be  free  again  in  a 
sovereign  nation. 


PROTECTING  FEDERAL  EMPLOYEES 
AND  THE  PUBLIC 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  (Ms.  Holizman)  is  recognized 
for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  op- 
posed HJl.  10,  which  woiild  have  re- 
moved most  of  the  limitations  which  the 
Hatch  Act  places  on  political  activities 
by  Federal  employees,  because  of  grave 
dangers  the  bill  posed  to  those  employees 
and  to  the  public. 

At  the  outset  I  think  It  Is  Important 


that  we  understand  what  political  activ- 
ities are  not  prohibited  by  the  present 
Hatch  Act.  Ftederal  employees  are  not 
barred  from  voting,  expressing  their  po- 
litical opinions,  contributing  to  candi- 
dates, attending  meetings,  wearing  but- 
tons, and  the  like.  Nor  are  they  pro- 
hibited from  organizing,  lobbying,  and 
campaigning  with  regard  to  specific  pub- 
lic Issues.  Indeed,  I  am  sure  most  Mem- 
bers have  found,  as  I  have,  that  Federal 
employees  are  among  the  most  active 
and  knowledgeable  participants  In  public 
debate  on  matters  which  affect  their  in- 
terests and  the  Nation  at  large.  Their 
involvement  Is  a  healthy  and  valuable 
aspect  of  our  political  process. 

The  only  activities  denied  to  Federal 
employees  concern  active  participation 
In  political  campaigns.  While  I  recognize 
that  even  these  restrictions  are  onerous 
and  I  would  support  legislation  to  mod- 
ify and  clarify  them.  I  believe  that  the 
wholesale  removal  of  these  restrictions 
would  be  contrary  to  sound  public  policy. 
They  should  not  be  lifted,  as  this  bill 
would  do,  without  adequate  protection 
for  the  public  and  the  Federal  employees 
themselves. 

I  have,  on  several  occasions,  pointed 
out  the  problems  created  by  the  possible 
Involvement  of  law  enforcement  and  in- 
vestigative  personnel    In    politics.    The 
dangers  are  twofold:  That  law  enforce- 
ment and  Investigative  powers  will  be 
used  to  serve  political  ends,  and  that  law 
enforcement    and    investigative    offices, 
which  should  be  wholly  merit  operations, 
will  instead  return  to  the  spoils  system. 
^^Tiile  to  its  credit,  this  bill  attempts 
to  deal  with  these  problems.  It  does  not 
do  so  adequately.  The  bill  authorizes  the 
Civil  Service  Commission  to  designate 
certain     "restricted     positions"     which 
would  remain  subject  to  limits  on  politi- 
cal activity.  In  order  to  designate  such  a 
"restricted  position."  however,  the  Com- 
mission must  determine  that  the  restric- 
tion Is  "Justified  In  order  to  Insure  the 
Integrity  of  the  Government  or  the  pub- 
lic's confidence  in  the  Integrity  of  the 
Government."  Because  we  do  not  know 
how  the  Commission  will  implement  this 
provision,  I  do  not  think  we  can  be  as- 
sured that  the  restrictions  will  be  broad 
enough  to  cover  all  critical  law  enforce- 
ment and  investigatory  personnel.  Thus, 
we  cannot  be  assured,  for  example,  that 
an  ms  agent  will  not  be  called  upon  to 
audit  the  finances  of  a   candidate  he 
endorsed  or  that  an  FBI  agent  will  not 
have  to  investigate  a  political  campaign 
In  which  he  worked. 

The  danger  is  even  more  severe  with 
regard  to  Federal  employees  who  are  in- 
volved in  awarding  Federal  contracts  and 
grants.  The  power  to  award  a  multlmil- 
lion  dollar  contract  can  all  too  easily  be 
used  to  extort  contributions  or  political 
support  out  of  businesses,  and  when  such 
contracts  are  awarded  for  political  rea- 
sons rather  than  on  the  merits,  the  tax- 
payer and  honest  businesses  suffer. 

Despite  this,  the  bill  places  no  special 
restrictions  on  the  vast  majority  of  em- 
ployees Involved  In  awarding  Federal 
contracts.  Only  supervisory  personnel 
may  be  subject  to  limits  on  political  ac- 
tivity by  the  Civil  Service  Commission. 
But  the  persons  Involved  In  negotiating. 
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In  evaluating  grant  applications,  in  de- 
termining bid  ^eciflcations  and  con- 
tract compliance  are  not.  The  net  effect 
is  an  open  invitation  to  political  corrup- 
tion in  the  awarding  of  Federal  grants 
and  contracts. 

The  problem  goas  beyond  the  possibil- 
ity of  actual  political  influence  on  law 
enforcement  and  other  Government  ac- 
tions. As  Mr.  Justice  White  pointed  out, 
in  the  case  of  Civil  Service  Commission 
against  National  ^.ssoclation  of  Letter 
Carriers,  it  is  not  only  important  that  the 
Government  and  its  emoloyees  In  fact 
avoid  letting  politics  influence  the  ad- 
ministration of  justice,  "but  it  is  also 
critical  that  they  appear  to  the  public 
to  be  avoiding  it  if  confidence  in  the 
system  of  representative  Government  is 
not  to  be  eroded  to  a  disastrous  extent  " 
As  the  opinion  polls  and  our  constitu- 
ents remind  us  every  day,  confidence  in 
the   Federal   Government   has   already 
been  severely  eroded.  We  in  the  Congress 
should  be  seeking  to  rebuild  public  con- 
fidence In  Federal  agencies  rather  than 
weakening  it  by  Inviting  further  doubt 
about  their  motives  and  actions. 

The  Hatch  Act  not  only  protects  the 
public;  it  protects  the  employees  them- 
selves from  pressure  to  campaign  for  or 
contribute  to  a  particular  candidate  A 
constituent  of  mine,  Ms.  Ida  F.  Gold,  who 

'nL  «7W/i'*^^^^  employee  recaUs 
pre-Hatch  Act  days,  wrote  to  me  about 
pressures  on  employees  in  the  Manhat- 
tan U.S.  Attorney's  Oflice  40  years  ago  to 
volunteer  '  services  and  contributions  to 
pohtlcal  campaigns.  She  said: 

Prior  to  the  Hatch  Act,  one  never  felt  It 
would  be  wise  to  refuse  to  'volunteer.'  since 
promotions  In  the  office  did  not  result  from 
examinations,  but  were  entirely  In  the  hands 
of  superiors  who  would  make  the  appropriate 
recommendations  to  Washington.  The  mere 
knowledge  of  that  fact  served  to  prevent  any 
possibility  of  refusal  to  do  what  was  re- 
quested. I 

This  biU  simply  faoes  not  provide  ade- 
quate protection  against  such  pressures 
The  minimum  penalty  of  a  30-day  sus- 
pension for  a  super\'isor  or  other  em- 
ployee who  misuses  his  or  her  official  au- 
thority for  politcal  ends  seems  mild  In 
view  of  the  abuses  of  power  we  have  seen 
m  the  past  several  years.  In  addition  it 
win  require  a  brave  employee  to  confront 
a  superior  through  the  enforcement 
mechanism  provided.  Few  employees,  It 
would  se3m,  will  be  willing  to  risk  making 
a  complaint  and  testifying  against  a  su- 
pervisor, who.  If  the  complaint  fails— or 
even  if  it  succeeds— will  retain  substan- 
tial authority  over  them. 

Even  when  a  coerced  employee  does 
complain  about  political  pressure  from  a 
superior,  the  fact  of  such  pressure  may 
be  extremely  difficult  to  prove.  Coercion 
or  retaliation  can  be  as  subtle  as  a  leave 
not  granted,  a  mild  rather  than  en- 
thusiastic recommendation,  or  a  series  of 
unpleasant  assignments.  In  view  of  the 
subtlety  with  which  coercion  can  be  ex- 
ercised, we  would  be  naive  to  believe  that 
the  enforcement  mechanism  will  effec- 
tively detect  or  prevent  such  violations. 
Finally,  the  employer-employee  rela- 
tionship which  exists  between  Federal 
elected  officials,  particularly  the  Con- 
gress, and  civil  servants  would  be  subject 
to  both  the  appearance  and  reality  of 


conflict  of  interest  under  this  bill.  Sena- 
tors and  Members  of  Congress  will,  after 
perhaps  having  been  elected  with  the 
contributions  and  active  campaigning  of 
Federal  employees,  have  to  vote  on  pay 
Increases  for  those  employees.  Even  if  a 
particular  Member's  vote  is  not,  in  fact, 
influenced  by  this  assistance,  it  will 
create  considerable  suspicion  in  the 
mmd  of  the  public.  As  with  the  executive 
branch,  it  is  essential  that  the  credibility 
of  the  Congress  be  strengthened  rather 
than  eroded. 

I  would  support  legislation  to  ease  the 
current  restrictions  on  political  activities 
by  Federal  employees,  if  it  were  drafted 
carefully  so  as  to  protect  the  public  and 
civil  servants.  For  the  reasons  outlined 
above,  however,  H.R.  10  did  not  contain 
adpquate  protection  and  I  could  not  in 
good  conscience  support  it. 
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(Mr.  BRADEMAS  asked  and  was  eiven 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.    BRADEMAS.    Mr.    Speaker,    our 
distinguished  colleague,  the  gentleman 
from  Connecticut,  the  Honorable  Robert 
N.    GiAiMo,    chairman    of    the    House 
Budget  Committee,  appeared  on  the  na- 
tionally  televised   program,    "Meet  the 
Press,"  on  June  5.  1977,  and  discussed  a 
wide  range  of  budget  and  other  national 
issues.  Because  of  the  excellence  of  Mr. 
GiAiMO's  presentation,  I  insert  into  the 
Record  the  transcript  of  this  interview 
and  commend  it  to  my  colleagues  who 
may  have  been  unable  to  see  the  telecast. 
Interview  With  Congressman  Roeeht  Giaimo 
("Meet  the  Press"  WRC  TV,  NBC  network) 
Bill  Monroe.  Our  guest  today  on  Meet  the 
Press  is  Congressman  Robert  Giaimo,  Demo- 
crat of  Connecticut.  Mr.  Giaimo  is  the  new 
Chairman  of  the  House  Budget  Committee. 
That  committee  was  set  up  Jvist  two  years 
ago  to  guide  the  House  on  spending  ceilings 
and  revenue  estimates,  so  it  finds  itself  at 
the  center  of  controversy  over  national  prior- 
ities, which  programs  should  get  more  money 
and  which  less,  and  In  the  middle  of  some 
arguments  between  the  White  House  and  the 
Congress. 

Mr.  Giaimo.  Speaker  O'Neill  is  asking  Presi- 
dent Carter  not  to  confront  Congress  by 
vetoing  bills  which  the  President  considers 
holding  exce.ssive  spending,  such  as  educa- 
tional Impact  aid,  water  projects,  and  farm 
subsidies.  Now.  considering  that  you  have  a 
new  Democratic  President  in  Office  who  Is 
trying  to  hold  down  the  deficit,  why  doesn't 
the  Congress  avoid  the  confrontation  by  re- 
straining itself  on  spending? 

COOPERATIVE    EFFORTS 

Representative  Robert  Giaimo.  We're  going 
to  try.  Mr.  Monroe.  And  Speaker  O'Neill  and 
the  President  and  members  of  the  Budget 
Committee,  both  in  the  House  and  in  the 
Senate,  have  been  trying  to  work  on  these 
programs.  Senator  Muskle,  as  you  know, 
made  a  valiant  effort  on  the  agriculture 
program.  We're  going  to  try  to  do  the  same 
in  the  House  to  try  to  hold  the  line,  more 
In  keeping  with  what  the  President  wants, 
rather  than  what  some  of  the  committee 
members  want. 

I  believe  that  what  Speaker  O'Neill  is  say- 
ing is,  "Look,  we  have  differences,  we  have 
different  points  of  view  as  to  what  our  prior- 
ities   would    be.    Let's    not    threaten    each 


other,  let's  not  have  confrontations.  We've 
had  enough  of  that  over  the  last  eight  years 
Let's  try  to  work  out  and  compromise  out 
these  differences."  I  think  that's  what  he's 
really  saying. 

Monroe.  Mr.  Giaimo,  it  does  seem  clear 
at  tills  point  that  the  Congress  Is  going  to 
come  out  with  bills  exceeding  the  President's 
request  by  some  billions  of  dollars  In  such 
areas  as  farm  subsidies  and  educational  Im- 
pact aid  and  the  water  projects.  Now  if  the 
President  vetoes  these  three  bits  of  spending 
for  example,  do  you  expect  the  Congress  will 
be  able  to  override  him  on  any  or  aU  of 
those? 

Representative  Giaimo.  I'm  not  so  sure 
that  it  will  be  able  to  override  the  President 
on  all  of  them.  I  very  much  doubt  that  it 
could  override  the  President  on  an  agricul- 
tural veto.  In  the  water  projects.  I'm  not 
sure  about  that.  In  the  area  of  impact  aid 
and  education,  I  suspect  that  the  Congress 
would  be  able  to  override  a  presidential  veto 

Monroe.  Do  you  defend  personally  the 
spending  now  in  bills  coming  up  or  already 
approved  In  these  areas:  educational  impact 
farm  subsidies,  and  the  water  projects? 

Representative  Giaimo.  Our  budget  com- 
mittee opposed  impacted  aid.  We  agreed  with 
the  President  that  it  should  be  phased  out 
or  terminated  and  replaced  with  somethlne 
which  would  be  more  helpful  to  the  school 

„.  ^u*^*^**  ^^^  "•  ^"*  'a«"^K  the  realities 
Of  the  Congress  and  knowing  how  Congress 
felt  on  Impact  aid,  we've  decided  not  to  con- 
front Congress  at  the  time  of  the  first  budget 
resolution.  ° 

I,  and  the  Budget  Committee,  I'm  sure 
will  agree  with  the  President  on  holding  the' 
line  on  the  agricultural  dollars.  And  there's 
a  great  disagreement  among  members  of  the 
committee  on  the  water  protects,  also  But 
certainly  on  the  agricultural  Issue,  the  Budg- 
et Committee  stands  very  strongly  with  what 
the  President's  trying  to  do. 

Monroe.  Thank  you,  Mr.  Giaimo. 

Our  reporters  on  Meet  the  Press  today  In- 
clude Martin  Nolan  of  The  Boston  Globe 
John  Plerson  of  The  Wall  Street  Journal,  and 
Irving  R.  Levlne  of  NBC  News. 

SUPPORT  FOR  WATER  PROJECTS 

Monroe.  We'll  continue  the  questions  for 
Congressman  Giaimo  with  Mr.  Nolan. 

Martin  Nolaw.  Congressman  Giaimo,  when 
you  were  arguing  with  President  Carter  over 
the  level  of  defense  spending,  you  reminded 
him  that  the  House  of  Representatives  is  not 
the  Georgia  legislature.  But  hasn't  the  House 
been  acting  like  the  Georgia  legislUure.  in 
the  most  fiercely  parochial  way,  on  these 
water  projects?  Surely,  every  one  of  them  is 
not  essential  to  the  national  Interest,  yet  the 
Eastern  congressmen  usually  vote  along  VTitli 
the  Western  congressmen  on  a  log-rollinc 
basis.  ^ 

Are  these  projects  really  pork  barrel  or  are 
they  essential? 

Representative  Giaimo.  I  don't  think 
there's  any  question  that  they're  pork  barrel 
but  that  doesn't  mean  that  they're  not  essen^ 
tial.  There's  great  support  for  many  of  these 
water  projects.  I  personally  have  opposed 
water  projects  in  the  past  and  most  likely 
would  oppose  some  of  these  now,  and  I  may 
wen.  But  as  Chairman— that's  as  an  Individ- 
ual. But  as  Chairman  of  the  Budget  Com- 
mittee, I  have  to  contemolate  and  estimate 
what  Congress  will  want  as  a  priority,  and 
there's  no  question  that  Congress  seems  to 
want  these  water  projects  as  a  priority. 

But  I  certainly  dont  disagree  with  Presi- 
dent Carter  In  questioning  them  and  even 
trying  to  eUmlnate  some  of  them.  As  you 
know,  I've  opposed  one  up  In  Maine,  Dickey 
Lincoln,  for  many,  many  years,  and  I  still 
think  it's  a  bad  project.  But  there  are  differ- 
ent points  of  view  in  this  area. 

Nolan.  WeU,  another  bUl  that's  really  more 
national  In  scope  is  the  Labor-HEW  appro- 
priations, which  Speaker  O'NelU  suggests  is 
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one  that  the  House  could  override.  Where  do 
you  stand  on  that?  Do  you  think — aside  from 
the  Impacted  aid,  do  you  think  that  the 
Labor-HEW  bill  Is  one  that  the  Congress 
should  override? 

Representative  Cmimo.  Let  me  say  that  In 
the  area  of  education,  traditionally  Presi- 
dents have  come  In  with  budgets  much  be- 
low  congress.  This  Is  an  area  that  Congress 
usually  puts  in  more  money,  facing  up  to  the 
real  crushing  needs  In  the  area  of  educa- 
tion, and  health,  of  course.  Is  Involved  In 
t;:ere.  too  So  that  In  these  areas  there's 
great  public  support  and  great  public  Inter- 
est a:.a  de:.xana  for  additional  help  from  the 
Federal  Government.  And  it  would  seem  to 
me  that  the  President  would  not  prevail  in  a 
veto  of  that  legl-slatlon,  and  I  would  cer- 
tainly hope  that  he  would  not  do  It  In  that 
area. 
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John  Pierson.  Mr.  Chairman,  hasn't 
Jimmy  Carter  kicked  a  grsat  gaping  hole 
In  the  side  of  the  congressional  budget  proc- 
ess by  changing  his  mind  about  the  $50  re- 
bate? 

Representative  Giaimo.  I  don't  think  so. 
You  know,  the  budget  process  Is  a  setting  of 
congressional  priorities  in  the  budget.  The 
President  sends  up  his  budget  originally  with 
his  priorities,  and  Congress  changes  them. 

Now.  who  changed  the  $50  rebate?  Was  it 
President  Carter  or  was  It  basically  the  Sen- 
ate, which  acted  later  In  this  area  when  the 
rigors  of  the  winter  were  over,  when  there 
were  Indications  that  the  economy  might  be 
picking  up?  And  you  will  recall  the  Senate 
indicated  to  President  Carter  that  they  very 
much  questioned  whether  they  had  the  votes 
to  provide  for  a  $50  rebate.  So,  It  became  a 
question  of  who  ultimately  decided  whether 
or  not  to  have  the  $50  rebate. 

This  was  a  give-and-take  between  the 
President  and  Congress,  mainly  In  the  Sen- 
ate, if  you  will,  as  to  whether  or  not  in  fact 
there  should  be  a  tax  reduction  through  the 
$50  rebate.  I  think  this  was  a  working  out 
of  will  and  a  compromising  out  of  differences 
within — by  the  President  and  the  Congress 
as  it  related  to  the  budget.  I  think  what  It 
means  Is  that  setting  of  priorities  and  budg- 
ets Is  very  m.uch  alive  and  working. 

PiEHsoN.  Hasn't — let's  go  back  to  what 
happened.  Jimmy  Carter  came  Into  office  last 
January,  he  decided  the  economy  needed 
stimulus,  he  proposed  the  rebate.  Congress 
tore  up  its  budget  in  order  to  make  room  for 
the  rebate. 

Representative  Giaimo.  That's  right. 
PiESsoN.  A  couple  of  months  later,  Jimmy 
Carter  changed  his  mind  about  what  the 
economy  needed,  and  Congress  meekly  killed 
the  rebate  and  then  collapsed  its  budget  in 
order  to  take  the  rebate  out  of  the  budget. 
You  remember  when  you  were  growing 
up  the  poem  about  the  Grand  Old  Duke  of 
York  who  had  10.000  men  and  marched 
them  up  to  the  top  oT  the  hill  and  marched 
them  down  again?  I  don't  think  the  Grand 
Old  Duke  of  York  hid  such  willing  and  meek 
troops  as  Jimmy  Carter  had  in  Congress  with 
that  rebate  and  with  the  stimulus. 

Representative  Giaimo.  But  that's  not  ex- 
actly the  way  it  happened.  Remember,  here's 
what  happened:  The  President  sent  up  a 
budget  message  and  proposed  a  $50  rebate 
In  taxes  and  also  about  a  billion  and  a  half 
In  stimulus  programs.  Now,  the  House  han- 
dled this  in  the  absolute  depth  of  winter, 
when  the  economy  really  was  totally  slowed 
down,  when  the  cold  weather  was  tying  up 
and  hamstringing  most  of  the  United  States; 
and  the  House  changed  It  around.  It  ac- 
cepted the  $50  rebate,  but  the  House  added 
significantly;  It  doubled  the  Jobs  programs, 
for  example,  and  the  stimulus  program.  So! 
that  wasn't  rolling  over  dead;  that  was 
changing  the  President's  program. 

And  then — and  then  the  thaw  came  along, 
both  In  the  economy  and  In  the  weather,  and 


the  Senate  began  to  act  on  the  President's 
stimulus  program,  and  the  Senate  changed 
the  $50  rebate,  the  reduction  In  revenu.;s 
verj'  significantly  by  suggesting  stronfely  to 
the  President  that  they  weren't  really  sure 
they  were  going  to  go  along  with  It. 

So,  I  think  you  had  a  very  real  give-and- 
take  between  President  and  Congress. 

PiERSoN,  But  If  Jerry  Ford  had  been  Presi- 
dent and  had  proposed  the  rebate  and  then 
changed  his  mind  about  It,  do  you  think 
the  Democratic  Congress  would  have  killed 
the  rebate  and  taken  the  stimulus  out  of 
the  budget? 

Representative  Giaimo.  We  can  play  the 
"if  game.  You  know,  if  President  Ford  had 
been  elected,  maybe  the  economy  wouldn't 
have  regained  Itself,  as  It  seems  to  be  doing 
under  Jimmy  Carter.  It's  hard  to  play  that 
kind  of  an  Iffy  game.  The  Tact  is  that  there's 
a  very  real  flve-aad-t£.ke  here  in  budgcti-ry 
matters  between  the  President  and  Congress 
and  very  re?.'.  ccnsu!tatlr>n,  let  me. say.  On 
many  occasions,  we've  been  meeting  with 
the  President  and  working  out  these  prcb- 
leir.s.  I  think  it's  healthy,  and  I  think  It's 
totally  different  from  the  way  It  used  to  be 
m  the  Nixon  Administration,  for  example, 
where  there  was  no  consultation,  where  there 
was  ceufrontatlcn  and  where  there  was  im- 
poundment o;  billion?  and  bUlions  of  dol- 
lars. 

We  are  getting  along.  We  are  wcrking  out 
our  differences.  This  doesn't  mear.s  that  we 
roll  over  and  play  dead,  however. 

TAX    REFORM 

Irving  R.  Levine.  Mr.  Giaimo,  President 
Carter  has  undertaken  a  study  of  a  major 
tax  reform  package,  which  he  hopes  to  have 
to  the  Congress  sometime  in  September.  Ob- 
viously, the  contents  of  that  package  will 
have  some  efPect  on  the  budgetary  nroccss 
with  which  you  are  concerned  in  your  com- 
mittee. Do  you  see  any  prospect  of  a  tax  re- 
duction for  most  Americans  In  the  next  four 
years? 

Representative  Ciaimo.  They  seem  to  be 
talking  along  the:?  lines,  Mr.  Levlne.  And  I 
cerUlnly  don't  want  to  say,  "Yes,  I  do,"  now 
because  I  have  no  idea  what  the  President's 
going  to  have  In  that  tax-reform  package.  I 
would  guess  that  there  would  be  efforts  to 
have  some  sort  of  a  tax  reduction  for  most 
Americans. 

Levine.  In  your  Ion?  experience  In  the 
Congress  in  dealing  with  Ux  matters,  what 
single  reform  would  you  most  like  to  see? 

Representative  Giaimo.  I  think  that  be- 
cause of  Inflation,  and  therefore  the  gradua- 
tion of  people,  and  particularly  in  lower 
Incomes,  up  to  more  progressive,  higher  rates 
of  pay.  Its  beginning  to  take  more  money 
out  of  people  ai  the  low  and  middle-income 
levels  of  taxation,  and  I  think  that's  an 
area  that  haa  to  be  addressed  more  than  any 
of  the  others  In  tax  reform. 

Levine.  Your  committee  has  come  up  with 
a  budget  deficit  that's  a  good  deal  larger 
than  that  anticipated  by  the  President  and 
proposed  by  the  President.  How  will  it  be 
possible  for  the  American  people  to  have  the 
tax  reduction  to  which  you've  alluded  in  a 
hopeful  way  If  you  continue  to  come  In  with 
budget  deficits  larger  than  that  requested 
by  the  President? 

Representative  Giaimo  Remember  that  the 
difference  in  our  budget  deficit  and  the 
President's,  which  is  about  $7  bUllon.  is 
more  apparent  than  real.  Actually,  our  dif- 
ference is  not  that  much  at  all.  If  anything, 
we've  increased  the  deficit  because  of  spend- 
ing by  maybe  a  billion— billion  and  a  half 
dollars.  Mostly,  the  difference  Is  because  we 
have  our  economic  estimates  of  what  the 
revenues  will  be  are  less  than  the  Presi- 
dent's; and  also,  the  Tax  Committees  re- 
duced revenues  in  the  recent  tax  bill  that 
Just  passed  higher  than  the  President  esti- 
mated In  his  budget.  So  that  the  difference 
there  Is  really  not  that  much. 


Now,  for  the  rest  of  your  question,  the  way 
to  reduce  deficits  Is  going  to  be  to  get  the 
economy  moving  again.  If  we  get  the  econ- 
omy moving  and  get  It  in  a  more  healthy 
condition  and  reduce  unemployment,  as  Is 
happening  under  President  Carter's  leader- 
ship, then  you're  going  to  have  reduced  def- 
icits. And  tax  reductions  act  as  a  stimuli's 
to  the  economy  to  bring  this  about.  That  s 
the  purpose  and  theory  of  tax  reductions;  in 
addition  to  giving  people  less  taxes  to  pay. 
its  the  stimulative  effect  of  tax  reduction: 

IMPROVING    ECONOMIC    GROWTH 

Monsoe.  Congre.=.sman.  Alice  Rlvlln.  the 
Director  of  the  Congressional  Budget  Office, 
has  talked  about  the  growth  rate  In  the 
months  ahead  of  somewhere  around  4'.  . 
Now,  many  experts  say  If  we  have  a  growth 
rate,  economic  t-^owth  rate  of  4'7c,  or  evci 
4'/-  percent,  or  even  5'"c,  we're  not  Ukely  t^ 
be  able  to  balance  the  budget  by  the  end  oi 
1080.  Do  you  agree  on  that? 

Representative  Giaimo.  I  believe  that  we 
have  to  get  a  higher  growth  race  If  we're  to 
balance  the  budget  In  1S30  and  '81.  and 
President  Carter,  I'm  sure,  understands  this 
and  has  indicated  that  lie's  trying  to  create 
a  climate  where  tUe  private  sector  will  co- 
operate better,  there'll  be  greater  Invest- 
ment and  greater  participation,  because  we 
recognize  in  government  that  If  we're  to  bal- 
ance the  budget,  it  mandates  that  we  have 
a  healthy  economy  and  low  unemployment, 
and  this  can  only  come  about  In  an  economy 
of  almost  two  trillion  dollars,  this  can  only 
come  about  if  the  private  sector  does  most 
of  the  work  and  effort  that's  needed  to  bring 
this  about. 

So,  what  we're  trying  to  do  Is  to  create  a 
healthier  climate. 

Monroe.  Some  people  feel  that  we  could 
get  a  higher  growth  rate — and  this  particu- 
larly applies  to  Democratic  liberals — or  the 
policies  bcl-.g  followed  by  Dr.  Arthur  Burns 
of  the  Federal  Reserve  Board.  And  the  ques- 
tion Is  arising  as  to  whether  President  Carter 
Is  going  to  reappoint  him  Chairman  a  fev.' 
months  from  now. 

Would  you  recommend  his  reappointment? 
Representative  Giaimo.  Im  not  sure  that 
I  would,  but,  of  course,  that  prerogative  rests 
strictly  with  President  Carter.  I'm  concerned 
by  actions  of  the  Federal  Reserve  as  we':e 
witnessing  Just  now  In  the  pa.st  weeks  and 
month,    where    the    unemployment    rate    Is 
beginning  to  come  down,  the  inflation  rate, 
on   an   annualized   basis.    Is   coming   down! 
hopefully  in  the  area  of  about  6^2  percent, 
the  economy  seems  to  be  picking  up,  housing 
starts  are  coming  along  well  on  an  annual 
basis:    and   yet,   all   of   a  sudden,    when   we 
feel  that  the  economy   is  bepii^nint;  to  stir 
Itself  and  move  up — and  were  talking  now 
about  what  we  want  the  economy  to  do  this 
summer  and   fall  and  winter,   not  Just  the 
first   quarter— all   of   a  sudden,   when   this 
seems    to    be    happening    to    our    economv, 
here's  the  (food  old  Federal  Reserve  begin- 
ning to  tighten  up  on  Interest  rates  again 
and  on  the  money  supply,  which  will  deprcs.'; 
the  economy  and  Is  of  great  concern  to  me. 
Monroe.   Do   you   have   an   opinion   which 
you're   willing   to   give   us   in   public   aboi.* 
whether  Dr    Burns  should  or  should  not  be 
appointed  Chairman? 

Representative  Giaimo  Well.  I  don't  thirk 
I  should  say  that.  Let  me  Just  say  that  I 
don't  agree  with  Dr.  Burn's  aoproach  to  t!-.? 
handling  of  the  economy  by  the  Federal  Re- 
serve Board.  I  think  that's  as  far  as  I  would 
want  to  go. 

PRESIDENT'S    MASSIVE    GOODWILL   IN   CONGRESS 

Nolan.  Congressman,  politics  Is  often  de- 
fined as  the  art  of  compromise,  but  Preslde.it 
Carter  was  elected  on  a  tide  of  antlpolltici. 
Don't  you  think  he  has  more  to  gain  for 
himself  politically  by  a  confronUtion  with 
Congress,  by  vetoing  these  bills? 

Representative   Giaimo.  I   don't   think  so. 
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I  don't  think  so.  president  Carter's  come 
along  at  a  period  la  our  history  which  fol- 
lowed an  eight-year  period  of  massive  con- 
frontation between  the  Executive  and  the 
Congress,  and  Presitlent  Carter  wants  to  cool 
this,  he  wants  to  get  a  better  working  rela- 
tionship 6o  that  wa  can  both  get  on  with 
1  he  necessfiry  reform*  that  have  to  take  place, 
both  in  the  economy  and  In  government  and 
in  other  aspects  of  oUr  national  life,  in  order 
to  bring  us  out  of  tfce  recession,  in  order  to 
make  the  living  of  [Americans  better,  both 
in  their  domestic  ^jroblems  and  national 
problems.  | 

Now,  President  Carter's  really  committed 
to  this  and  I  want|  to  see  him  succeed.  I 
think  he's  going  to  lie  a  great  President,  and 
most  of  the  people  ii^  Congress  feel  this  way. 
And  even  though  they  disagree  with  him  on 
specific  things,  he  has  massive  goodwill  In 
the  Congress. 

Nolan.  Well,  do  yofci  foresee  a  compromise 
with  both  the  White  House  and  the  Congress 
by  the  end  of  the  i«onth,  when  the  show- 
down win  occur?         I 

Representative  Giasmo.  I  think  there  can 
be  compromises  m  mpny  areas,  and  in  some 
areas  there  will  not  b^.  There'll  be  a  struggle. 
The  agriculture  area  could  be  one  of  them, 
;ne  water  area  coul4  tie  one  of  them.  But 
that  doesn't  take  away  from  the  basic  \inder- 
lylng  feeling  of  coo0eration  and  trust.  We 
can  disagree  on  specific  items  of  legislation 
sad  fight  to  win  or  lose  over  them.  But  it 
roein't  mean  that  we  will  not  work  with 
each  other  on  the  other  90  7r,  let's  say,  of 
governmental  activitips  or  of  the  budget. 

BUDGETARY     S^LF-DISCIPLINE 

PiERSON.  Mr.  Chairman,  what  evidence  has 
Congress  given  that  it)  has  the  .^elf-dlsclpline 
to  balance  the  budget  by  the  end  of  this 
decade?  What  signs  are  there? 

Representative  GiaImo.  Mr.  Pierson,  you 
Icnow  that  Congress  16  a  very  difficult  body 
to  discipline.  For  198i  years  it  did  not  dis- 
c'pline  Itself  in  budgetary  matters.  It  went 
along  In  piecemeal  fashion  and  spent  as  It 
would.  And  new,  for  ithe  first  time,  in  the 
last  couple  of  years,  we've  been  trying  to  live 
with  this  bud?et  pralcess  which"  impo.ses  a 
discipline  on  u;. . 

It's  i;ot  go)r^  to  He  easy,  as  you  know, 
Rjvd  there  are  going  to  be  great  crises  In  this 
budget  procchs.  But  We  .sense  a  real  will  on 
the  part  of  congressn^en,  who  may  disagree 
with  us  on  specific  things,  such  as  the  de- 
fen.se  fight  we  had  In  this  first  budget  res- 
olution, or  some  of  th)e  other  Items  In  that 
resolution.  But  we  seiise  a  real  feeling  that 
even  though  they  disagreed  on  dollar 
amounts  or  on  princlpljes  Involved  in  the  leg- 
islation, they  did  not  iant  to  Jeopardize  the 
budget  process. 

You'll   recall   that   when   we   brought   our 
first  re.solutlon  to  the  floor,  it  went  down  to  a 
crushing  defeat.  And  a  week  later,  we  were 
able  to  pass  It.  Now,  what  brought  about  this 
change?  I  believe  that  what  brought  about 
the    change    was    thatl    many    cougre.ssmen 
thangci:  ihjir  minds  aiid  said  to  themselves. 
"While  I  djs.igiee  as  t*  the  dollar  amounts 
in    the    different   parts!  of   the    budget,    the 
paramount  Issue  is  th*  preservation  of  the 
total  budget  process,  ahd  therefore  we  must 
compromise  our  differences,  not  expect  to  get 
our  own  way,  but  worK  out  our  differences 
as  best  we  can.  and  theii  support  the  finished 
product,  which  Is  the  biidget." 

PRESIDENT'S     EN^CY     PROGRAM 

Levine.  Congressman  piaimo.  the  Congres- 
sional Budget  Oflice,  wliich  acts  as  a  sort  of 
support  agency  for  your  committee,  has  done 
a  study  on  President  Carters  energy  program 
and  came  up  with  son^e  Implied  criticisms 
to  the  effect  that  It  would  really  not  reduce 
driving  a  great  deal. 

Do  you  consider  the  President's  energy 
program  tough  enough? 

Representative   Giaimo.   I   think    It's   pre- 


mature and  too  early  to  determine  whether 
or  not  it's  tough  enough. 

Levine.  Well,  it's  been  presented. 

Representative  Giaimo.  It's  been  presented, 
but  let  me  Just  say  this :  We  have  many  com- 
mittees working  on  It.  We  have  the  A.shley 
Committee  working  on  it,  we  have  the  Jack- 
son Committee  in  the  Senate  working  on  It, 
we  have  many  other  people  .  .  . 

Levine.  But  as  presented  to  the  Congress. 

Representative  Giaimo.  As  presented,  its — 
let  me  Just  again,  and  then  I'll  get  to  your 
final  question.  The  Judgment  of  the  Congres- 
sional Budget  Office  is  one  study.  There  are 
other  studies  being  made.  We're  going  to  have 
to  accumulate  all  of  these  facts. 

Do  I  think  It's  tough  enough?  Without 
having  heard  all  of  the  evidence,  I  would 
prefer  not  to  respond.  But  if  you  were  to  ask 
me  directly,  as  you  have,  I  would  say  it  prob- 
ably Is  not  the  most  Draconian  or  difficult 
program  going.  But  he's  starting  it  out  In 
this  fashion  to  see  how  It  will  proceed. 

SALT    NEGOTIATIONS 

Monroe.  Congressman,  you've  been  in- 
volved with  military  appropriations.  I  won- 
der if  you  have  any  comment  on  the  Com- 
munist newspaper  Pravda  observation  that 
this  new  Mark-12.^  warhead  which  the  U.S. 
is  deploying,  more  accurate  than  their  pre- 
vious one,  might  speed  up  the  arms  race  and 
interfere  with  arms  negotiations. 

Representative  Giaimo.  Well,  I  don't  know 

what  I  would  comment  on  that.  Pravda's 

the  Soviet  Union  Is  concerned  about  that 
warhead;  they're  also  concerned  about  our 
cruise  missile.  And  I  think  this  Is  talk  on  the 
part  of  the  Soviet  Union  to  try  to  get  some 
sort  of  a  bargaining  advantage  as  we  ap- 
proach the  S.^VLT  discussions. 

Monroe.    We    have    leas    than    a    minute. 
Mr.  Nolan? 


WEST  FRONT  EXTENSION 

Nolan.  Do  you  think  there's  any  budgetary 
Justification  for  e.xpanding  the  West  Front 
of  the  Capitol  Building  so  congressional 
leaders  can  have  more  office  space? 

Representative    Giaimo.    I    don't    think 

that's  a  double  question,  Mr.  Nolan.  I  think 
that  the  West  Front  of  the  Capitol  has  to 
be  restored,  because  it  is  in  terrible  physical 
condition  and  threatens  to  collapse,  and  con- 
ceivably the  dome  could  come  down. 

Nolan.  Restored  but  not  expanded,  then. 

Representative  Giaimo.  Now,  whether  we 
need  that  expanded  space  or  not  is  another 
question,  and  we  should  resolve  that  one 
way  or  another  so  that  we  can  fix  that  West 
Front,   because   it   has   to  be   fixed. 

Monroe.  Thank  you,  Mr.  Giaimo,  for  being 
with  us  today  on  Meet  the  Press. 


PRESIDENT  OF  RANDOM  HOUSE 
CITES  SOVIET  DISREGARD  FOR 
HELSINKI  ACCORDS 


'Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  hit:  rcmai-Jcs  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
Belgrade  Conference  on  the  implemen- 
tation of  the  Helsinki  accords,  which  be- 
gan this  week,  provides  a  valuable  op- 
portunity for  the  United  States  to  em- 
phasize anew  its  interest  in  the  expan- 
sion of  human  rights  in  the  Soviet  Union 
and  other  nations  in  eastern  Europe. 

The  Commission  on  Security  and  Co- 
operation in  Europe,  chaired  by  our  dis- 
tinguished colleague,  the  gentleman 
from  Florida,  the  Honorable  Dante  Fas- 
cell,  and  the  distinguished  senior  Sen- 
ator from  Rhode  Island,  the  Honorable 
Claiborne  Pell,  has  provided  an  invalu- 


able forum  for  monitoring  the  compli- 
ance of  these  countries  with  their  stated 
commitment  to  human  rights  and  great- 
er freedom  of  expression  for  individual 
citizens. 

Mr.  Speaker.  I  insert  at  this  point  in 
the  Record  the  testimony  of  Robert 
Bernstein,  chairman  of  the  board  and 
president  of  Random  House,  before  the 
Commission.  Mr.  Bernstein  provides  a 
valuable  review  of  problems  in  promot- 
ing literary  and  other  cultural  contacts 
with  th3  Soviet  Union,  and  makes  sev- 
eral recommendations  for  action  to  en- 
courage the  Soviet  authorities  to  live  up 
to  their  pledges  at  Helsinki.      ' 

Mr.  Bernstein's  statement  follows: 
Testimony  op  Robert  L.  Bernstein,  Before 
THE  Helsinki  Commission  Hearings 
My  name  is  Robert  Bernstein,  and  I  am 
Chairman   of    the   Board   and   President   of 
Random  House. 

I  first  became  interested  in  the  Soviet 
Union  when  I  visited  that  country  in  1971 
with  four  other  publishers,'  on  behalf  of  the 
Association  of  American  Publishers.  Our  pur- 
pose was  to  encourage  Soviet  accession  to  the 
Universal  Copyright  Convention.  Before  my 
trip,  I  tried  to  learn  as  m.uch  as  I  could 
about  the  country  and  even  took  several 
Russian-language  lessons,  but  I  left  for  Mos- 
cow believing  that  the  Soviet  Union,  despite 
its  well -advertised  Communist  political  and 
economic  system,  was  not  that  different  from 
other  European  countries. 

My  two-week  visit  in  1971.  and  another 
one- week  visit  last  year,  convinced  me  that 
the  Soviet  Union  is  Indeed  different;  that 
simple  things  which  are  etsential  for  the 
successful  conduct  of  International  publish- 
ing, and  which  we  tend  to  take  for  granted, 
present  serious  if  not  Insurmountable  diffi- 
culties in  our  relations  with  the  Soviet 
Union.  I  have  in  mind  such  basic  things 
as  meeting  with  individual  authors  and  con- 
tacting them  by  phone  or  mail. 

After  my  return,  I  continued  to  follow 
events  in  the  Soviet  Union.  When  the  Soviet 
Union  announced  its  accession  to  the  Uni- 
versal Copyright  Convention  in  February 
1973,  I  became  Chairman  of  the  Association 
of  American  Publishers'  Committee  on 
Soviet-American  Publishing  Relations.  Later, 
in  1975,  as  our  scope  broadened,  that  Com- 
mittee became  the  International  Freedom, 
to  Publish  Com.mittee,  which  I  have  chaired 
for  the  past  two  years. 

SECRET  censorship 

In  the  fall  of  1973,  the  Soviet  Union  an- 
nounced the  formation  of  the  All-Union 
Copyright  Agency  (VAAP  for  short)  which 
was  granted  the  exclusive  right  to  license 
Soviet  works  for  publication  abrcad  and  to 
negotiate  contracts  for  Soviet  publication  of 
foreign  works.  At  the  time  of  its  formation, 
VAAP  infcrmed  foreign  publishers  and  So- 
viet authors  that  only  con.racts  made 
th'-ough  VAAP  would  be  recognized  under 
Soviet  law,  and  they  intimated  that  Soviet 
authors  negotiating  contracts  directly  with 
foreign  publishers  might  be  subject  to  crim- 
inal sanctions  in  the  USSR.  A  number  of 
Soviet  statements  referred  to  "futher  regu- 
lations governing  publication  abroad  of 
works  by  Soviet  authors,"  but  to  this  time, 
despite  repeated  requests,  these  regulations 
have  never  been  disclosed  to  foreign  pub- 
lishers. 

This  Illustrates  another  nroblem  of  doing 
business  with  the  Soviet  Union:   the  exlst- 
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ence  of  secret,  unpublished  regulations  In 
many  crucial  areas,  ranging  from  the  grant- 
ing or  exit  visas  to  licensing  foreign  publica- 
tion. 

The  censorship  laws  of  the  Soviet  Union 
have  never  been  published;  this  Is  one  of  the 
factors  which  has  curtailed  American  par- 
ticipation In  the  Moscow  Book  Fair  sched- 
uled for  September.  We  have  been  told  that 
our  exhibits  would  be  subject  to  Soviet  laws, 
but  we  have  been  unable  to  discover  what 
those  laws  are. 

These  laws  can  also  affect  American 
authors  directly.  In  May  1976,  we  signed 
Suzanne  Massif,  wife  of  Robert  Massle  who 
Is  the  author  of  "Nicholas  and  Alexandra," 
to  do  an  art  book  about  a  great  Soviet  col- 
lection which  would  serve  as  a  celebration 
of  the  Russian  heritage.  We  consulted  with 
VAAP  and  told  them  that  we  were  signing 
Mrs.  Massle  to  do  this  book  and  that  she 
would  have  to  do  research  In  Leningrad  and 
Moscow.  VAAP  was  very  cooperative  and 
helped  us  to  arrange  appointments.  Two 
days  before  her  scheduled  departure,  Mrs. 
Massle's  visa  was  canceled.  To  this  day,  after 
repeated  inquiries,  neither  VAAP  nor  the 
Russian  Embassy  has  given  us  any  explana- 
tion. We  have  speculated  that  perhaps  this 
happened  because  she  wrote  a  book  on 
Soviet  poets,  or  because  she  was  friendly 
with  the  Panovs  when  they  came  to  the 
West.  We  do  not  know.  But  an  enormous 
amount  of  time  was  wasted  setting  up  the 
trip,  writing  the  contract,  trying  to  do  every- 
thing In  the  right  way. 

Many  of  us  feared  that  the  Soviet  Union 
would  use  their  accession  to  the  Copyright 
Convention  and  the  newly-formed  VAAP  to 
prevent  Western  publication  of  such  unof- 
ficial Soviet  viTlters  as  Andrei  Sakharov  and 
Vladimir  Volnovlch.  Since  1973.  so  far  as  I 
know,  the  Soviet  Union  has  not  prosecuted 
any  authors  simply  for  publishing  their 
works  abroad,  and  officials  have  even  stated 
In  Interviews  that  they  do  not  object  to  di- 
rect author-publisher  negotiations.  But  the 
situation  remains  ambiguous,  and  a  number 
of  authors— Lev  Kopelev,  Vladimir  Kornilov, 
Vladimir  Volnovlch — who  have  pubUshed 
abroad  have  been  expelled  from  the  Wrltere' 
Union  since  the  signing  of  the  Helslrkl 
Pinal  Act.  It  Is  also  ominous  to  note  that 
many  members  of  the  varioios  Helsinki 
Watch  Committees  in  the  USSR  have  been 
Jailed,  prosecuted,  or  otherwise  harassed. 

Therefore,  my  first  recommendation  to 
the  Commission  Is  that  the  agenda  for  the 
Belgrade  Conference  should  include  a  re- 
quest that  the  Soviet  Union  state  publicly, 
officially  and  unambiguously  ^hat  Soviet 
authors  do  enjoy  the  right  to  enter  Into  di- 
rect contracts  with  foreign  publishers  for 
publication  of  their  works  abroad,  and  that 
Soviet  authors  will  not  suffer  expulsion  from 
the  Writers*  Union  or  other  sanctions  on 
account  of  foreign  publication  of  their  work. 
This  request  is  based-on  ithe  Final  Acfs  ref- 
erence to  "facilitating  .  .  .  international 
contacts  ard  communications  between  au- 
thors and  publishing  houses." 

KZEO    FOB    UNIMPEDED    COMMUNICATIONS 

In  1974,  Alfred  A.  Knqpf.  a  subsidiary  of 
Random  House,  wished  to  publish  a  coUection 
of  Andrei  SakharoVs  essays.  Letters  sent 
through  the  malls  did  not  reach  hUn  but  at 
that  time.  It  was  still  possible  to  reach  him  by 
phone,  and  arrangements  for  the  publication 
of  his  book  were  concluded  directly.  When  In 
July  1975.  Dr.  Sakharov  sent  his  next  book 
•My  Country  and  the  World,"  abroad  for  pub- 
licadon.  It  was  no  longer  possible  to  reach 
him  directly  by  phone — ^all  overseas  calls  to 
his  number  were  not  put  through.  In  fa'-t 
wnen  I  had  dinner  with  Dr.  Sakharov  in  his 
Moscow  apartment  last  September,  he  told 
me  he  had  not  received  an  International 
phone  call  or  letter  from  abroad  for  two  years. 
However,  some  of  his  friends  could  be  reached 
by  phone,  and  messages  could  be  exchanged 


In  this  cumbersome  way.  Now,  after  the  sign- 
ing of  the  Helsinki  Final  Act  and  Dr.  Sakha- 
rov"8  receipt  of  the  1976  Nobel  Peace  Prize, 
not  only  does  his  phone  remain  cut  off  for 
International  phone  calls,  but  the  phones  of 
many  of  his  friends  have  been  disconnected 
(Valentin  Turchin,  Vladimir  Volnovlch  and 
Lev  Kopelev) .  or  his  friends  are  In  Jail  (Yuri 
Orlov,  Sergei  Kovalev  and  Alexander  Glnz- 
burg) ,  or  In  Internal  exile  (Andrei  Tverdokh- 
lebov) .  So  that  In  the  case  of  Dr.  Sakharov — 
and  In  the  case  of  other  unofficial  authors  as 
well — the  possibility  for  direct  contacts  be- 
tween authors  and  publishers  has  deterio- 
rated since  Helsinki  from  an  unsatisfactory 
state  to  an  Impossible  state. 

I  have  cited  my  experience  with  Dr.  Sakha- 
rov as  an  illustration  of  the  vital  Importance 
of  unimpeded  postal  and  telephone  commu- 
nications for  the  conduct  of  publishing  busi- 
ness, and  for  commercial,  cultural  and  scien- 
tific exchanges  of  all  kinds.  In  this  country, 
we  tend  to  take  the  functioning  of  the  post 
office  and  telephone  service  for  granted  until 
a  strike  or  other  Interruption  occurs.  But  a 
few  moments  of  reflection  will  convince  you 
that  oiu-  civilization  depends  on  the  existence 
of  Inexpensive,  rapid  and  dependable  means 
of  communication.  I  recommend  that  secur- 
ing effective  guarantees  for  the  normal  de- 
livery of  International  mall  and  unimpeded 
International  telephone  service  should  be  a 
high  priority  for  American  delegates  to  the 
Belgrade  Conference.  Although  there  Is  no 
explicit  mention  of  telephone  and  postal 
communications  in  the  Final  Act.  such  guar- 
antees are  obvloiosly  essential  If  we  are  to 
realize  the  human  contacts  and  cultural  ex- 
changes called  for  In  that  apreement. 

After  publishing  Andrei  Sakharov's  books, 
I  had  the  privilege  of  meeting  Mrs.  Sakharov 
at  the  1975  Peace  Price  ceremonies  In  Oslo — 
Dr.  Sakharov-was  denied  permission  to  at- 
tend— and.  In  1976  as  I  have  m.entloned,  I  met 
Dr.  Sakharov  himself.  I  learned  from  the 
Sakharovs  that  a  number  of  their  friends 
were  In  prison:  Vladimir  Bukovsky,  for  send- 
ing to  the  West  detailed  reports  on  compul- 
sory confinement  of  dissenters  In  psychiatric 
hospitals;  the  literary  specialist  Gabriel  Su- 
peniln.  for  sending  to  the  West  Edward  Kiiz- 
netsoVs  "Prison  Diaries";  Sergei  Kovalev,  for 
contributing  to  the  samizdat  Journal  "A 
Chronicle  of  Current  Events." 

Tlie  Sakharovs  told  me  that  their  son-in- 
law,  Efrem  Yankelevlch,  had  been  forced  to 
leave  Moscow  University,  but  the  authori- 
ties had  refused  him  permission  to  complete 
his  studies  at  MIT.  When  I,  and  other  Ameri- 
can publishers,  have  raised  such  Issues  with 
our  Soviet  counterparts,  we  have  been  told 
by  the  Soviets — and  sometimes  by  U.S.  State 
Department  officials  as  well— that  questions 
on  such  subjects  represent  unwarranted  in- 
terference in  the  U.S.S.R.'s  Internal  affairs 
and  could  damage  Soviet -American  relations 
In  fact.  In  1976,  Just  before  I  vUltad  Moscow 
with  nine  other  publishers'  to  conduct  a 
seminar  on  the  American  publishing  Indus- 
try, Boris  S.uKalln.  Chairman  of  tue  State 
Committee  oi.  the  U.S.S.R.  Council  of  Minis- 
ters on  Putashlng,  Printers,  and  Book  Trade, 
had  an  urgent  message  delivered  verbally  by 
messenger  to  Townsend  Hoopes.  President 
of  the  Association  of  American  Publisheis 
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threatening  to  cancel  the  seminar  If  the 
Bukovsky  case  or  similar  cases  Involving 
freedom  of  expression  and  human  rights 
were  going  to  be  raised.  An  unsatlsfactor 
compromise  was  worked  out:  the  American 
delegation  agreed  not  to  mention  such  Is- 
sues In  their  public  remarks,  but  they  re- 
served the  right  to  raise  such  questions  In 
Individual  meetings. 

SEEMPHASIZINO  HtTMAN  EIGHTS 

Since  the  adoption  of  the  United  Natlors 
Charter,  It  has  been  a  recognized  principle 
of  International  law  that  a  State's  respect 
for  human  rights  and  fvmdamental  freedoms 
Is  a  matter  of  International  concern.  We 
must  make  clear  at  Belgrade  that  by  stfjn- 
Ing  the  Helsinki  Final  Act  and  other  Inter- 
national agreements  containing  hiunan 
rights  provisions,  the  U.S.  and  the  U.S.S.R. 
have  explicitly  recognized  that  "Tespect  for 
human  rights  Is  an  essential  factor  for  tha 
peace,  well-being  and  Justice  necessary  to 
ensure  the  development  of  friendly  relations 
among  .  .  .  States"  and  that  discussion  o' 
human  rights  Issues  cannot  be  evaded  ^y 
references  to  "non-Intervention  In  Internal 
affairs."  It  Is  not  only  our  right  but.  In  l!n- 
portant  respects,  our  duty  to  strive  to  se- 
cure Soviet  compliance  with  the  hume-.l- 
tarlan  provisions  of  the  International  agree- 
ments that  we  have  Jointly  signed. 

I  am  well  aware  that  America's  record  on 
human  rights  is  not  without  flaws.  I  am  pre- 
pared, and  I  trust  most  Americans  are  pre- 
pared, to  listen  to  Soviet  crltclsm  of  our 
record  and  to  take  appropriate  action  when 
we  are  at  fault.  The  American  delegation  to 
Belgrade  must  make  clear  that  we  consider 
It  our  right  to  speak  out  publicly  and  pri- 
vately on  Soviet  violations  of  their  Interna- 
tional human  rights  obligations. 

Freedom  of  expression  is,  of  course,  inti- 
mately connected  with  the  fate  of  the  prb- 
llshlng  industry.  When  freedom  of  expression 
Is  curtailed  (and  this  m.eans  the  freedom  to 
express  unpopular.  Inconvenient,  even  out- 
rageous thoughts — for  what  government  or 
society  has  ever  censored  the  expression  of 
views  echoing  the  official  line?),  then  pub- 
lishing   becomes    merely   propaganda.   John 
Steinbeck  once   gave  John  O'Hara  a  Bilv»r 
cigarette   case    with    this   Inscription:    "Ihe 
lonely  mind  of  one  man  Is  the  only  creati/e 
organ  In  the  world,  and  any  force  that  Inter- 
feres   with    Its    free    function    Is    treason." 
Treason,  I  believe  Steinbeck  meant,  against 
our  Inalienable  human  rights.  Freedom  of 
expression  Is  not  a  luxury  reserved  for  pros- 
perous  states   or  selected  Individuals;    It   Is 
not  a  privilege  to  be  granted  or  withheld  by 
governments  or  parties.  Freedom  of  expres- 
sion Is  the   inalienable  right  of  every  m,-.n 
and  every  woman,  and.  as  a  citizen  and  pub- 
lisher. I  urge  that  the  United  States  govern- 
ment make  plain  that  It  does  not  condone 
the  denial  of  this  right  anywhere,  or  at  auy 
time. 

PROBLEMS    IN    IMPLEMENTING    ACCOHrS 

I  want  now  to  mention  a  fundamental 
Issue  that  has  particular  significance  for  the 
publishing  Industry. 

Marshall  Shulman  and  Valery  Challdze 
have  called  attention  to  the  asymmetry 
which  Infects  the  Helsinki  Pinal  Act  and 
other  Soviet-American  accords.  These  Hel- 
sinki agreements  were  negotiated  and  signed 
on  a  government-to-government  basis  with 
slight  or  no  consultation  with  publishers  or 
other  nongovernmental  groups.  In  the  Sovi.»t 
Union.  Implementation  of  commercial,  scien- 
tific and  cultural  agreements  Is  the  respon-i- 
blUty  of — and  strlctlv  controlled  l^y — gov- 
ernment agencies:  In  the  case  of  publisher.  It 
Is  controlled  by  the  State  Committee  en 
PublL'shlnK.  Printers  and  Book  Trade.  In  the 
United  States.  Implementation  of  such  agree- 
ments depends  on  many  autonomous  flrnjs 
and  institutions;  the  government  Is  only 
one  factor  In  our  pluralistic  society.  But  by 
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signing  the  Pinal  Act,  the  VS.  government 
in  effect  committed  Random  House  and  other 
independent  American  publishers  to  Increase 
their  participation  in  book  exhibitions,  to 
Improve  the  quality  of  translation  and  to 
Increase  the  number  of  translated  books 
published,  to  exchaoge  on  a  systematic  basis 
advance  publication  lists  with  foreign  pub- 
lishers, and  so  on.  Since  signing  the  Helsinki 
Final  Act,  the  State  Department  has  fur- 
nished little  guidance  or  support  to  U.S.  pub- 
lishers to  help  us  fUlfiU  these  commitments; 
in  fact,  we  had  a  dllficult  time  arranging  the 
services  of  an  Interpreter  for  our  negotla- 
,  tloDs  of  a  protocol  to  cover  Soviet-American 
publishing  relations. 

I  certainly  do  not  want  unnecessary  gov- 
ernment   intervention    and   Interference   in 
the  publishing  Industry,  but  I  believe  that 
It  Is  the  government's  responsibility  to  pro- 
vide counsel  and  suiflwrt.  Including  financial 
support  In  appropriate  areas  such  as  book 
exhibitions,  to  U.S.  publishers  who  are  try- 
ing in  good  faith  to  honor  the  commitments 
assumed  on  their  behalf— if  without  their 
consent — ^by   the   VS.  government  at   Hel- 
sinki. The  State  Department  may  object  to 
my  remarks  on  the  grounds  that  the  Pinal 
Act  Is  not  a  legally  binding  treaty,  and  that 
the  language  of  the  provisions  I  have  cited 
Is  indefinite  and  subject  to  Interpretation. 
But  I  remember  when  the  leaders  at  Hel- 
sinki stated  that  tlie  success  or  failure  of 
Helsinki  should  be  Judged  by  the  promises 
that  would  be  kept  and  not  simply  by  the 
promises  that  were  jiiade.  Unless  the  United 
States  government  takes  practical  steps  to 
Implement  the  promises  we  made,  what  Is 
the  DOlnt  of  the  HclElnkI  Final  Act?  Unless 
the  United  States  government  takes  prac- 
tical steps   to  Implement  the  promises  we 
made,  how  can  we  hold  the  Soviet  Union 
accountable  for  the  promises  they  made? 

I  for  one  feel  that  honoring  commitments 
Is  a  serious  subject,  and  I  believe  that  the 
State  Department,  tcpethei  with  the  Con- 
gress, must  make  a  more  serious  effort  than 
It  has  to  date  to  help  publishers,  and  other 
affected  nongovernmental  In.stltutlons,  In 
their  efforts  to  fulfill  the  commitments  made 
by  the  VS.  government  at  Helsinki 
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I  would  now  like  to  focus  on  one  very  spe- 
cific provision  of  tHe  Helsinki  Final  Act 
which  Is.  In  my  opinion,  the  crucial  test  for 
Soviet-American  publishing  relations  and 
expanded  exchange  of  information.  la  the 
Final  Act.  the  parUclpatlng  States  com- 
mitted themselves  to  "promote,  where 
deemed  appropriate,  an  increase  in  the  num- 
ber of  sales  outlets  where  books  by  authors 
from  the  other  participating  States,  Im- 
ported in  the  original  on  the  basis  of  agree- 
ments and  contracts,  und  In  translation,  are 
for  sale "  and  to  a  "gradual  increase  in  the 
number  and  dlversltj  of  works  by  authors 
from  the  other  participating  States  avail- 
able In  tl;e  original  and  In  translation  In 
their  lltranes  and  bot-kshops." 

Books  publLshed  in]  the  Soviet  Union  are 
readily  available  In  t|ie  United  States.  The 
Kamkln  bookstore  In  Washington  Is  almost 
exclusively  devoted  to  books  imported  from 
the  Soviet  Union,  and  the  similar  Pour  Con- 
tinents Bookstore  in  New  York  has  Just 
moved  to  expanded  qfzarters  on  Fifth  Ave- 
nue. What  many  persons  fall  to  reallj?e  Is 
that  the  Soviet  Unloi*  publishes  an  exten- 
sive list  of  English-lartguage  books  designed 
for  distribution  in  the  American  market. 

In  1969,  for  instance,  they  published  952 
new  titles  In  English.  Selections  range  from 
the  works  of  Marx,  Ebgels  and  Lenin,  and 
literature  by  Gorky,  Soloukliiu  and  Bou- 
darev.  to  frankly  propegandlstic  works  such 
as  Cieorgl  Arbatov's  "The  War  of  Ideas  In 
Contemporary  International  Relations"  and 
Yuri  Ivanov's  "Caution:  Zionism"  All  these 
works,  as  well  as  a  full  range  of  Russian-lan- 
guage  books   and   periodicals,    can   be   con- 


veniently purchased  at  low,  subsidized  prices 
In  New  York,  Washington  and  other  Ameri- 
can cities.  In  addlLion,  by  offering  various 
Inducements,  the  Soviet  Union  has  persuaded 
major  American  publishers  to  bring  out  a 
volume  of  Nlklta  Khrushchev's  speeches, 
more  recently  a  volume  of  Brezhnev's 
speeches,  and  even  an  English  translation  of 
the  multi-volume  Soviet  encyclopedia. 

Such  direct  arrangements  by  the  Soviet 
government,  by  the  way,  give  some  publish- 
ers an  inside  track  on  approved  Soviet  pub- 
lications and  serve  to  limit  American  com- 
petition.  You  may   be   interested   to   know 
that,  for  this  reason.  Random  House  has  been 
trying  to  arrange  to  have  an  editorial  scout 
In  Moscow.  We  have  explained  to  Boris  Stu- 
kalin  that  this  scout  would  keep  \is  Informed 
only  about  books  officially  published  in  the 
Soviet  Union,  so  that  we  could  better  decide 
which  of  them  we  might  want  to  publish. 
After  receiving  discouraging  signs  about  two 
Interested  persons,  I  finally  found  an  Ideal 
Individual.  Raya  Orlova.  Author  of  a  study 
of  Abraham  Lincoln  called  "The  Story   of 
John  Brown"  and  an  expert  on  American 
literature,   Mrs.   Orlova  is   well  equipped  to 
help  determine  what  would  Interest  American 
readers.  She  Is  the  wife  of  Lev  Kopelev,  a  So- 
viet author  who  Is  not  being  published  In  the 
Soviet  Union  but  has  been  In  Germany  and 
will  soon  be  in  the  United  States  by  Uppin- 
cott.    And    her    stepdaughter    lives    In    the 
United  States  with  her  husband.  Pavel  Litvl- 
nov.  I  wrote  to  Mr.  Stukalln  describing  Mrs. 
Orlova's  duties  and  asking  for  his  help;   he 
responded  that  It  was  not  under  bis  Jurisdic- 
tion and  he  could  not  advise  me.  I  wrote  to 
Raya  Orlova  through  the  malls;  the  letter 
was  never  received.  I  have  written  to  a  friend 
of  mine  In  the  Soviet  Union,  an  American 
who  has  Epoken  with  her;  I  have  asked  her 
to  clear  Mrs.  Orlova's  taking  a  Job  with  us, 
becau£e  I  do  not  want  Inadvertently  to  place 
her  in  a  compromising  position.  It  has  taken 
months,  and  the  matter  still  has  not  satis- 
factorily been  arranged;  we  are  not  WTitlng 
each  other  through  the  malls  directly,  and 
we  cannot  speak   on   the  phone    (her   hus- 
band's phone  was  removed  some  time  ago). 
This  shows  you  clearly,  I  think,  how  difficult 
it  is  to  do  legitimate  business  la  an  open 
Biid  honest  way  with  the  Soviets. 

Now.  what  Is  the  situation  in  the  Soviet 
Union  with  resiect  tr>  Western  pub'ications? 
In  1970,  in  Moscow  Bookstore  Number  3.  a 
very  limited  selection  of  bcoks  published 
in  France,  mostly  children's  books,  was  on 
sale  ta  the  Soviet  public.  These  were  the 
only  books  published  in  the  West  on  sale 
there.  Now,  after  Helsinki,  even  this  inade- 
quate outpost  of  Western  culture  has  disap- 
peared with  the  expiration  cf  the  Franco-So- 
viet cultural  agreement.  Nowhete  in  the  So- 
viet Union  can  books  published  in  any  West- 
ern country  be  piu-chased  by  the  Soviet  pub- 
lic. They  cannot  order  Western  books  by 
mall,  allegedly  because  of  foreign  exchange 
problems.  And  personal  copies  of  contro- 
versial Western  books  are  often  conflscated 
rrom  t  urlsts  entering  the  USSR. 

The  Soviet  Union's  response  to  criticism 
of  this  total  exclusion  of  Western  bcoks — 
and  the  situation  with  respect  to  newspapers 
and  periodicals  is  almost  as  bad — Is  that  they 
translate  an  Impressive  number  of  Western 
worits  IntD  Russian.  They  are  correct.  But 
that  response  Illustrates  the  Soviet  Union's 
Incapiclty  or  unwillingness  to  understand 
what  cultural  exchange  means.  Every  foreign 
book  translated  and  published  in  the  Soviet 
Union  (Just  as  every  book  or  printed  text 
published  In  the  Soviet  Union)  Is  selected 
and  edited  by  publishers  under  the  direct 
control  of  the  Soviet  government  and  the 
Communist  Party;  is  censored  by  Glavlit 
under  the  direct  control  of  the  Soviet  govern- 
ment and  the  Comxnunlst  Party;  is  printed 
on  presses  under  the  direct  control  of  the 
Soviet  government  and  the  Communist  Par- 
ty; And  Is  sold  through  bjoks tores  under  the 


direct  control  of  the  Soviet  government  and 
the  Communist  Party. 

It  Is  true  that  they  publish  translations 
of  Mark  Twain,  Jack  London  and  even  J.D. 
Salinger,  but  the  Communist  Party's  taste 
in  contemporary  non-fiction  works  Is  best 
Illustrated  by  their  first  purchase  from  Ran- 
dom House:  several  chapters  of  the  book. 
"The  CIA  and  the  Cult  of  Intelligence"  by 
Victor  Marchettl  and  John  D.  Marks.  And 
It  Is  Interesting  to  note  that  the  Soviet  Union 
Is  now  negotiating  vrtth  Random  House  to 
publish  "The  American  Pcllce  State"  by 
David  Wise.  This  concerns  us.  We  do  not 
Wish  to  dlscotu-age  the  Soviets  from  pub- 
lishing books  critical  of  the  United  States, 
but  we  do  wonder  how  Soviet  citizens  can 
have  a  fair  picture  of  what  life  Is  Uke  in 
America  If  such  books  are  the  only  ones  they 
are  allowed  to  read.  This  Is  not  right,  not 
honorable.  If  the  Soviets  choose  to  publish 
only  vigorous  criticism  of  the  United  States. 
then  their  sincerity  is  surely  suspect  and 
should  be  exprsed  for  what  It  Is.  If  they 
publish  "The  American  Police  State  "  then 
they  should  also  publish  "Allstalr  Cooke's 
America." 

This  absolute  and  arbitrary  control  by  the 
Soviet  government  and  Communist  Party 
of  all  literature  published  In  the  West 
scarcely  satisfies  the  goals  set  forth  In  the 
Pinal  Act :  to  promote  access  by  all  to  respec- 
tive cultural  achievements.  I  admire  Jack 
London  as  a  writer,  but  Soviet  publication 
of  his  tendentlously  selected  and  edited 
works  In  Russian  translation  Is  not  the  ex- 
change of  Information  and  cultural  values 
necessary  to  promote  peace  and  mutual  un- 
derstanding; It  is  the  false  Illusion  of  de- 
tente substituting  for  real  progress. 

If  the  Final  Act's  provisions  on  cultural 
exchange  are  to  have  any  meaning,  the  ordi- 
nary Soviet  citizen  must  have  access  to  books 
published  in  the  West.  It  is  naive  and  Utop- 
ian to  believe  that  we  can  persuade  the  So- 
viet Union  to  Immediately  end  all  censor- 
ship, and  I  would  acknowledge  their  right  to 
ban  from  sale  or  circulation  in  the  U.S.SJl. 
any  books  that  violate  provisions  of  publish- 
ed Soviet  laws.  But  I  believe  oiu-  delegates  at 
Belgrade  must  make  clear  that  unless  ordi- 
nary Soviet  citizens  can  have  access  in  some 
fashion  to  current  Western  books  beyond 
those  works  selected  and  edited  by  Com- 
munist Party  officials  for  publication  Inside 
the  U.S.S.R.,  then  cultural  exchange  and  co- 
operation Is  a  sham  and  a  deception. 

OPENING    THE    DOOBS 

There   are   at   least   two   ways   to  achieve 
access  by  ordinary  Soviet  citizens  to  an  In- 
creased diversity  of  American  publications. 
First,  a  sjjecial  bookstore  In  Moscow  could  be 
devoted  to  books  imported  from  the  coun- 
tries participating  in  the  European  Confer- 
ence.   Soviet   citizens    could    be    allowed    to 
order  foreign  books  by  mail,  with  payment 
in  rubles  to  a  central  account;  the  VS.  gov- 
errunent  could  then  purchase   these  rubles 
from  the  bookseller  and  use  them  to  pay  the 
costs  of   U.S.   exhibitions   and   cultural   ex- 
changes in  the  U.S.SJi.   (By  the  way,  when 
I  consider  the  years  when  the  USIA  had  an 
exhibit  at  the  Frankfurt  Book  Fair,  where  It 
was  hardly  necessary  a.s  so  many  publishers 
were  represented  there  anyway.  It  seems  to 
me  even  more  important  to  aid  the  proper 
display  of  American  titles  in  Moscow  next 
September.)    Second,   a   group   of   American 
authors  and  publishers  could  pick  ten  out- 
standing  American   books   each   year   to   be 
translated  Into  Russian  and  printed  In'the 
United  States  for  sale  In  Soviet  bookstores 
(the  Soviet  censors  would  have  the  right  to 
veto  any  selection  that  violated  Soviet  laws) 
The  practical  problems  of  book  exchanges 
can  easily  be  overcome  if  the  Soviet  Union  Is 
willing  to  allow  ordinary  Soviet  citizens  ac- 
cess   to    Western    books.    Unless    the    Soviet 
Union  Is  willing  to  take  some  steps  In  this 
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direction,  wft  can  have  only  propaganda  ex- 
cbanfes   n^t  cultural  exchanges,  vma  them. 
A  closely  r«!tted  proDlem  Is  the  right  of 
American     publishers    and    universities    to 
Invite  Soviet  authors  to  visit  the  West.  Per- 
haps  the   most   celebrated   cases   of   Soviet 
lestrlcilons  on  foreign  travel  were  the  actions 
which  prevented  Pasternak,  Solzhenltsjm  and 
Sakharov  from  gohig  to  Stockholm  to  accept 
their  Nobel  Prizes.  But  many  lesser  known 
Soviet    authors    are    refused    permission    to 
accept  Invitations  from  abroad.  Perhaps  the 
remarks  of  the  Judge  who  tried  Joseph  Brod- 
sky  for  "parasitism"  best  Illustrate  the  Soviet 
attitude  toward  authors:  "You  are  not  a  poet, 
because  ygu  are  not  a  member  of  the  Writers' 
Union."  And  even  members  of  the  Writers" 
Union  have  been  denied  permission  to  travel 
abroad.  Again,  we  must  make  clear  to  the 
Soviet  Union  that  the  cultural  exchanges  and 
expanded  tourism  promised  by  the  Final  Act 
were  not  meant  only  for  official  Party  hacks; 
that  a  fair  proportion  of  Soviet  writers  and 
scholars  respected  In  the  West  mvist  be  In- 
cluded In  such  exchanges  If  we  are  to  keep 
the  promises  made  at  Helsinki;  and  that  we 
should  be  actvUed  well  in  advance — as  we  so 
often  have  not  been — of  who  Is  coming,  and 
when  and  how  they  are  coming,  so  they  may 
be     properly      received      and      their      visit 
publicized. 

Some  of  my  remarks  may  seem  overly  crit- 
ical of  the  present  state  of  affairs.  But  that  Is 
because  I  toke  seriously  the  Helsinki  Pinal 
Act  and  the  possibility  for  real  cooperation  in 
the    future    between    Soviet    and    American 
publishers,  as  well  as  Soviets  and  Americans 
In    other    professions.    I    endorse    President 
Carter's  call  for  cooperation   and   not   con- 
frontation at  Belgrade.  That  Is  why  I  would 
like  to  conclude  my  remarks  by  vmderllnlng 
the  Importance  I  attach  to  an  early  agree- 
ment that  further  Conferences  will  be  held 
at  regular  Intervals  to  review  the  status  of 
the  Helsinki  Pinal  Act.  If  the  forthcoming 
Belgrade  Conference  Is  the  last  formal  oppor- 
tunity to  review  the  fulflUment  of  the  Hel- 
sinki  accords,   the  pressiire  to  cover  every 
point  and  to  attain  maximum  results  will 
Inevltebly  push  the  parties  Into  confronta- 
tion. The  problems  which  plague  U.S.-U.S.S.R. 
relations  cannot  be  solved  In  a  single  meet- 
ing;    they     require     an     extended     process, 
gradual  accommodation.  If  the  parties — and 
the   public— know   that   future   Conferences 
will  occur,  there  is  a  greater  chance  that  they 
win  be  satisfied  by  these  definite  but  small 
steps   toward   accommodation    that   can   be 
taken  now. 
Thank  you  very  much. 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Spence  (at  the  request  of  Mr. 
Rhodes),  after  3:30T3.m.  and  until  fur- 
ther notice,  on  account  of  illness  In  the 
family. 

Mr.  Breau-x  (at  the  request  of  Mr. 
Wright),  for  June  16th  and  17th,  on  ac- 
count of  illness  in  the  family. 

Mr.  PoRSYTHE  (at  the  request  of  Mr. 
Rhodes)  ,  for  June  16.  on  accoimt  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Emeky)  to  revise  and  extend 
tlieir  remarks  and  to  include  extraneous 
material:) 


Mr.  Sarasin.  for  5  minutes,  today. 

Mr.  PiNDLEY.  for  5  minutes,  today. 

Mr.  Broomfield,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dicks)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vandc.  for  5  minutes,  today. 

Mr.  Le  Pante.  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Battcds.  for  10  minutes,  today, 

Ms.  HoLTZMAN,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Braoemas.  to  extend  his  remarks 
In  two  instances,  and  to  Include  extrane- 
ous matter.  In  the  body  of  the  Record, 
notwithstanding  the  fact  that  each  ex- 
ceeds two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  in  one  instance  $805  and 
In  the  other  $966. 

Mr.  Wright,  to  revise  and  extend  his 
remarks,  and  to  include  certain  extrane- 
ous material  during  debate  under  the  5- 
minute  rule  today. 

Mr.  CoNTE_^immediately  following  the 
remarks  of  Mr.  Jeffords  on  Mr.  Jeffords' 
amendment  during  the  5-minute  rule  in 
the  Committee  of  the  Whole  today  on 
H.R.  7555. 

Mr.  Mahon  to  revise  and  extend  his 
remarks  which  he  made  in  the  House 
today  and  to  Insert  extraneous  material. 
-  Mr.  Mahon  to  revise  and  extend  his 
remarks  immediately  prior  to  the  vote  on 
the  Michel  amendment. 

Mr.  Ottinger  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include  ex- 
traneous matter : ) 

Mr.  Young  of  Plorida  in  five  Instances. 

Mr.  AsHBRooK  in  four  instances. 

Mr.  Fish. 

Mr.  H.\NSEN  in  four  instances. 

Mr.  Hammerschmidt  in  two  instances. 

Mr.  CoucHLiN  in  two  instances. 

Mr.  Shuster. 

Mr.  Kemp  in  three  instances. 

Mr.  WHITEHtrRST. 

Mr.  Lagcmarsino. 

Mr.  Walsh. 

Mr.  Derwinski  in  two  instances. 

Mr.  Sarasin. 

Mr.  Oilman. 

Mr.  Stanton. 

Mr.  RtTDD. 

Mr.  McClory. 

Mr.  Brown  of  Michigan. 

Mr.  Broomfield. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dicks)  and  to  include  ex- 
traneous material:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  MiNETA. 

Mr.  Hannaford  in  two  instances. 
Ms.  Oakar  in  two  instances. 
Mr.  Solarz. 


Mrs.  Collins  of  Dlinois  in  two  in- 
stances. 
Mr.  Byron  in  two  instances. 
Mr.  Weaver. 
Mr.  Teacue  in  two  instances. 

Mr.  CORMAN. 

Mr.  Phaser  In  five  instances. 

Mr.  Lederer. 

Mr.  McDonald  in  three  instances. 

Mr.  WiRTH. 

Mr.  Pepper  in  two  instances. 

Mr.  Rancel. 

Mr.  Market. 

Mr.  Rosenthal. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Miller  of  California. 

Mr.  Jenkins. 

Mr.  Eckhardt. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  tat  le 
and,  under  the  rule,  referred  as  follows: 

S.  422.  An  act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky..  to  the  Com- 
mittee on  the  Judiciary;  and 

S.  760.  An  act  for  the  relief  of  Duane  a. 
Wegner.  to  the  Committee  on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  waa  thereupon 
signed  by  the  Speaker: 

H.R.  3314.  An  act  for  the  relief  of  Trl-State 
Motor  Transit  Co. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following  dates 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 
On  June  15, 1977: 

H.R.  3416.  An  act  to  amend  section  316.'c) 
of  the  Agricultural  Adj\:;stment  Act  of  1938 
to  provide  that  leasing  of  flue-cured  tobacco 
acreage -poundage  marketing  quotas  after 
June  16  of  any  year  be  permitted  only  be- 
tween farms  on  which  at  least  80  per  centum 
of  the  farm  acreage  allotment  was  planted  for 
such  year. 

On  June  16,  1977: 

H.R.  3314.  An  act  for  the  relief  of  Trl-State 
Motor  Transit  Co. 


ADJOURNMENT 

Mr.  DICKS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  35  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow,  Fri- 
day, June  17.  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

1705.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  a  vio- 
lation  of   the   Antl-Deflclency   Act   by   the 
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Urban  Mass  Tran^Jortatlon  Administration, 
pursuant  to  secti(»n  3679(1)  (2)  of  the  Re- 
vised Statutes,  asl  amended;  to  the  Com- 
mittee on  Appropriations. 

1706.  A  letter  frbm  the  Counsel.  National 
Rallror.d  Passeng(i-  Corporation,  transmit- 
ting a  report  on  tie  Corporation's  actirltle.^ 
under  the  Freedoni  of  Information  Act  diir- 
976,  pursuant  to  6  U  S.C. 
jmmittee  on  Goverriaicct 
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at  licensed  nuclear  facilities,  pursuant  to  sec- 
tion 208  of  the  Energy  Reorganization  Act  of 
1974  (Public  Law  93-4S8);  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Inte-lor  and  Insular  A^alrs. 


Ing  ctilendar  year 
652(d);  to  the  C 
Operations 

1707.  A  letter  fr 
of  State  for  Cong 
mittlng  a  report 
made  by  Ambers 
Cohen,  and  bis  fa 
6  of  Public  Law 
on  International 

1708.  A  letter  f 
Security  Assistanc 
tlce  of  the  Army's 
certain  defense 
(Transmittal  No. 
tlon  36(b)  of  the 
to  the  Committee  o 
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tlon  36(b)   of  the 
to  the  Committee  or 
1710.  A  letter  frod 
portatlon.  transmit 
legislation  to  ame^ 


the  Assistant  Secretary 
bsslonal  Relations,  trans- 
it political  contributions 
llor- designate  Hermiin  J. 
any,  pursuant  to  section 
"-:23;  to  the  Committee 
felatlcns 

pm  the  Director,  Defense 
J  Agency,  transmitting  no 
iteniion  to  offer  to  sell 
quipir.ent     to     Pakistan 
7-41).   pursuant  to   sec- 
k.rms  Export  Control  Act; 
ji  International  Relations. 
17C9.  A  letter  from  the  Director.  Dcfpiise 
Seciu-lty  Asslstaiice  [Agency,  transmitting  no- 
ce's  Intention  to  offer  to 
sell     certain    defease    equipment    to    Iran 
(Transmittal   No.   "17-44).  pursuant  to  sec- 
irms  Export  Control  Act; 
I  International  Relations, 
the  Secretary  of  Trans 
king  a  draft  of  proposed 
id   the   Federal   Railroad 
Safety  Act  of   1970  to  Butho!l7.e  additional 
appropriations   for  p.scal   year    1979;    to   the 
Ccmmlttae  on  Interstate  and  Foreign  Com- 
merce. 

1711.  A  letter  frorti  the  Secretary  of  Trens- 
portation,  transmlthng  a  draft  of  proposed 
legislation  to  am^d  the  Rail  Passenger 
Service  Act  to  pro\llde  additional  financing 
for  the  National  Railroad  Passenger  Corpo- 
ration; to  the  Comiilttce  on  Interstate  and 
Foreign  Commerce. 

1712.  A  letter  froif  the  Executive  Director. 
.  Federal  Communications  Ccmmisslon.  trans- 
mitting a  report  ori  the  backlog  of  pending 
applications  and  hearing  cares  In  the  Com- 
mission as  of  March  ^1.  1977,  p^irsuant  to  sec- 
tion 5(e)  of  the  dcmmunications  Act,  ts 
amended;  to  the  dommlttee  on  Interstate 
and  Foreign  Commerce. 

1713.  A  letter  froni  the  Administrator.  Fed- 
eral Energy  Adminlktration.  transmitting  a 
report  covering  the  month  of  February  1977 
on  gasoline  service  I  station  market  shares, 
pursuant  to  section  #(c)  (2)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  ilnterstate  and  Foreign 
Commerce. 

1714.  A  letter  froin  the  Chairman  of  the 
Board.  U.S.  Naval  Sea  Cadet  Corps,  trans- 
mitting the  organizktion's  audit  report  for 
the  year  ended  Ma'Ch  31,  1977.  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

1715.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  food  stamp  vendor  accountability 
system  (CED-77-70,  June  16,  1977);  Jointly, 
to  the  Committees  ton  Government  Opera- 
tions, and  Agriculture. 

1716.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  a  re- 
port on  the  defense  cost-sharing  arrange- 
ment with  Japan  (lD-77-8,  June  15,  1977); 
Jointly,  to  the  Comitolttees  on  Government 
Operations,  and  Intei-natlonal  Relations. 

1717.  A  letter  from  the  General  Counsel, 
National  Study  Comml^lon  on  Records  and 
Documents  of  Federal  Officials,  transmitting 
the  flnar version  of  the  alternate  report  of 
the  minority  members  of  the  Commission; 
Jointly,  to  the  Committees  on  House  Ad- 
ministration, and  GoTernment  Operations. 

1718.  A  letter  from  the  Chairman.  UJ5.  Nu- 
clear Regulatory  Commission,  tran<mltting 
the  seventh  report  on  abnormal  occurrences 


Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ULLMAN:  Co-Timittee  on  Ways  and 
Means.  H.R.  1550.  A  till  to  reduce  the  rate 
of  duty  on  ceramic  Irisu-ators  used  In  spark 
plugs;  with  amendments  (Rept.  No.  93-413). 
Rc-fsrred  to  the  Committee  of  the  V.Ticle 
Hc'Ure  on  the  State  of  the  Union. 

Mr.  LXLMAN:  Committee  on  Ways  and 
Mtarw.  HR.  1904.  A  bill  to  provide  duty- 
free treatment  for  intravenous  fat  emulsions; 
with  amendments  (Rept.  No.  95-420).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UlLMAN:  Committee  on  Waj'S  and 
Means.  E.R.  2692.  A  fclil  to  suspend  for  2 
yenrs  the  duty  on  wood  excelsior  imported 
from  Canada;  with  amendments  (Rept.  95- 
421 ) .  Referred  to  the  Co.mmlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  ar>d 
Means.  H.R.  2849.  A  bill  to  Rusperd  for  a  3- 
year  period  the  rate  of  duty  on  mattress 
blanks  of  rubber  lat<:x;  with  araindrr.ents 
(Rept.  95-422).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  2850.  A  bill  to  suj^pend  for  a  3- 
year  period  the  rate  of  duty  on  certain  latex 
sheets;  with  amendments  (Rept.  No.  95-^23). 
Referred  to  the  Committee  cf  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Wavs  and 
Means.  H.R.  2983.  A  bill  to  suspend  for  a  2- 
year  period  the  duty  on  synthetic  tantalum/ 
coiumblum  conrentra'e;  with  amendments 
(Rept.  No.  95-424).  Referred  to  the  Com- 
mittse  of  tlie  Whole  House  on  the  State  of 
the  Union. 

Mr.  LT.LM.\N:  Committee  on  Ways  and 
Means.  H.R.  3053.  A  bill  to  extend  until 
July  1.  1979.  the  duty-free  treatment  on 
copying  lathes  used  for  making  rough  or 
finished  .<-,hce  la.sts:  with  amendments  (Rept. 
No.  95-425).  Referred  to  the  Committee  of 
the  Whol'  House  on  the  State  of  the  Union. 
Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  3373.  A  bill  to  extend  ^^r'an  ad- 
ditional temporary  period  the  existing  sus- 
pension of  duties  on  certain  cLa.sslflcations  of 
yarns  of  silk;  with  amendments  (Rept.  No. 
95-423).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.   ULLMAN:    Committee    on   Ways   and 
Means.  H.R.  3790.  A  bill  to  su.spend  until  the 
close  of  June  30.  1980,  the  duty  on  concen- 
trate of  poppy  straw  u.sed  In  produclnt?  co- 
deine or  morphine:  with  amendments  (Rept. 
No.  95-427).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.   ULIjMAN:    Committee   on   Waya   and 
Means.  H.R.  3946.  A  bill  to  suspend  for  a  tem- 
porary period  the  rate  of  duty  on  wool  not 
finer  than  4es;   with  an  amendment   (Rept. 
No.  95-428).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.   UI.,LMAN:    Committee   on    Ways   and 
Means.  H.R.  4018.  A  bill  to  susoend  until  the 
close  of  June  30.  1979,  the  dutv  on  certain 
doxoniblcin    hydrochloride    antibiotics,    and 
for  other  purposes;  with  amendments  (Rept. 
No.  95-429).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.    ULLMAN:    Committee    on    Ways  and 
Means.  H.R.  4654.  A  bill  to  reduce  the  rate 
of  duty  on  unmounted  underwater  lenses; 


with  amendments  (Rept.  No.  95-430).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  W?,ys  and 
Means.  H.R.  5C52.  A  bill  to  provide  for  the 
temporary  svuspenslon  of  duty  on  the  im- 
portation of  color  couplers  and  coupler  in- 
termediates used  In  the  manufacture  of 
photo^aphic  sensitized  material  (provided 
for  In  Items  403.60  and  405.20.  respectively); 
with  amendments  (Rept.  No.  95-432).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UILMAN:  Committee  on  Ways  and 
Means.  H.R.  6146.  A  bill  to  amend  tee  Tariff 
Schedules  of  the  United  States  to  provide 
for  the  duty-free  entry  of  competition  bob- 
s'eds  and  luges;  with  an  amendment  (Rept. 
No.  95-433).  Referred  to  the  Committee  of 
the  ^^^ole  House  on  the  State  of  the  Union. 
Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5176.  A  bUl  to  lower  the  duty  on 
levulcse  until  the  close  of  December  31,  1980; 
with  amendments  (Rept.  No.  95-434).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  52S3.  A  bill  to  suspend  until 
the  close  of  June  30,  1079.  the  duty  on  cer- 
tain bicycle  parts;  with  amendments  (Rept. 
No.  95-435).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5285.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  the  tariff  treatment  accorded  to  sheets 
manufactured  from  Kcryllc  resin  materials; 
with  amendments  (Rept.  No.  95-436).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJi.  5322.  A  bUl  to  continue  for  a 
temporary  period  the  existing  suspension  of 
duly  on  certain  Utle;  with  amendments 
(Rept.  No.  95-438).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAIxT:  Committee  on  Ways  and 
Means.  II.R.  3387.  A  bill  to  continue  until 
the  close  of  June  30.  1980,  the  existing  sus- 
pension cf  duties  on  synthetic  rutile;  with 
amendments  (P.tpt.  Ko.  C5-439).  Referred  to 
the  Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  638.  Resolution  pro- 
viding for  the  consideration  of  H.R.  2777.  A 
bin  to  provide  for  consumers  a  further  means 
of  minimizing  the  impact  of  inflation  and 
economic  dcpres.'^lon  by  narrowing  the  price 
spread  between  costs  to  the  producer  and  the 
consumer  of  needed  goods,  services,  facili- 
ties, and  commodities  through  the  develop- 
ment and  funding  of  specialized  credit 
sources  for,  and  technical  assistance  to,  self- 
help,  not-for-profit  cooperatives,  and  for 
other  purposes  (Rept.  No.  95-440).  Referred 
to  the  House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  639.  Resolution  providing  for  the 
consideration  of  H.R.  6683.  A  bill  to  reduce 
the  hazards  of  earthquakes,  and  for  other 
purposes  (Rept.  No.  95-141).  Referred  to  the 
House  Calendar. 

Mr.  YOUNG  of  Texas :  Committee  on  Rules. 
House  Resolution  640.  Resolution  providing 
for  the  consideration  of  H.R.  6566.  A  bill  to 
authorize  appropriations  for  the  use  of  the 
Energy  Research  and  Development  Admin- 
istration in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorganization 
Act  of  1974,  and  for  other  purposes  (Rept. 
No.  95-442).  Referred  to  the  House  Calendar. 
Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  641.  Resolution  providing 
for  the  consideration  of  H.R.  6669.  A  bill 
to  establish  a  national  climate  program,  and 
for  other  purposes.  (Rent.  No.  95-443). 
Referred  to  the  House  Calendar. 
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Mr.  MX7RPHT  of  IlUnola:  Committee  on 
Rules.  House  Resolution  642.  Resolution  pro- 
viding for  the  consideration  oX  H.R.  6023.  A 
bill  to  amend  the  statute  of  limitations  pro- 
visions m  section  2415  of  Utle  28,  United 
States  Code,  relating  to  claims  by  the  United 
States  on  behalf  of  Indians  (Rept  No.  9&- 
444).  Referred  to  the  House  Calendar. 

Mr.  BOLLINO :  Committee  on  Rules.  House 
Resolution  643.  Resolution  providing  for  the 
consideration  of  H.R.  6959.  A  bill  to  revise 
and  extend  the  Renegotiation  Act  of  1951 
(Rept.  No.  95-445).  Referred  to  the  House 
Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6037.  A  bUl  for  the  relief  of 
Jack  R.  Mlsncr  (Rept.  No.  95-431).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5289.  A  bill  for  the  relief  of  Joe 
Cortina  of  Tampa,  Pla.  (Rept.  No.  95-437). 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By    Mr.    FASCELL    (for    himself,    Mr. 

Dices,   Mr.   BucH.\NAN,   Mr.   Pishitr, 

Mr.  Wolff.  Mr.  Ryan,  Mrs.  Meynek, 

and  Mr.  Solarz)  : 

HJl.  7819.  A  bill  to  complement  the  Vienna 

Convention  on  Diplomatic  Relations;  to  the 

Committee  on  International  Relations. 

By  Mr.  AKAKA  (for  himself,  Mr.  B«od- 
HEAD.    Mr.    MOAKLET,    Mr.    Lehman, 
Mr.  Won  Pat.  Mr.  Murtha,  Mr.  Lent, 
Mr.  Nix,  Mr.  Gephardt.  Mr.  Eilbero, 
Mr.    DE    Ltrco,    Mr.    Skelton,    Mr. 
Lederer.    Mr.    Ertel,    Mr.    Charles 
Wilson  of  Texas.   Mr.   MrrcHELL  of 
New  York.  Mr.  Evans  of  Delaware, 
Mrs.    Spellman,    Mr.    Baucxts.    Mr. 
Mttrpht  of  Pennsylvania.  Mr.  Maz- 
zoLi,  Mr.  Oilman.  Mr.  Michael  O. 
Mters.  Mrs.  Lloyd  of  Tennessee,  and 
Mr.  Walker  ) : 
H  R.  7820.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  programs  for  the  provi- 
sion of  escort  services  to  the  elderly  In  high 
crime  areas,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  AKAKA  (for  himself.  Mr.  Mur- 
phy of  Illlno*«.  Mr.  Cornwell,  Mr. 
•    Yatron.  Mr.  Neal,  Mr.  CAPtrro.  Mr. 
GtnrER.  Mr.  Pitrsell,  Mr.  Cottchlin, 
Mr.    Hawkins,    Ms.    Mikulski,    Mr. 
Corraoa.     Mr.     Luken.     and     Mr. 
OrriNCER) : 
H.R.  7821.  A  bill  to  amend  title  I  of  the 
Omnibu3  Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  programs  for  the  provi- 
sion of  escort  services  to  the  elderly  In  high 
crime  areas,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BADILLO: 
H.R.  7822.  A  bill  to  extend  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
loans  under  the  New  York  City  Seasonal  Fi- 
nancing Act  of  1976  for  a  period  of  3  years; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  7823.  A  bUI  to  establish  a  National  De- 
velopment Bank  to  guarantee  the  payment, 


in  whole  or  in  part,  of  interest,  principal,  or 
both,  of  obligations  of  States  (including 
agencies  and  instrumentalities  thereof  as  de- 
scribed therein)  and  to  provide  loans  to  fi- 
nance urgently  needed  public  facilities  for 
State  and  local  governments,  to  help  achieve 
a  full  employment  economy  both  In  urban 
and  rural  America  by  providing  loans  for  the 
establishment  of  small  and  medium  size 
businesses  and  industries,  and  the  expansion 
and  Improvement  of  such  existing  busi- 
nesses and  Industries,  and  for  the  construc- 
tion of  low  and  moderate  income  housing 
projects,  and  to  provide  Job  training  for  un- 
skilled and  semiskilled  unemployed  and  un- 
deremployed workers;  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs, Ways  and  Means. 

By  Mr.  CHAPPELL  (for  himself  and 
Mr.  Cohen)  : 
HJl.  7824.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  an  Indi- 
vidual may  qualify  for  disability  Insurance 
benefits  and  the  disability  freeze  if  he  has  40 
quarters  of  coverage,  regardless  of  when  such 
quarters  were  earned;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CLAY: 
H.R.  7825.  A  bill  to  amend  title  6,  United 
States  Code,  to  include  as  creditable  service 
for  civil  service  retirement  purposes,  service 
as  an  officer  or  employee  of  Howard  Univer- 
sity; to  the  Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  CONTE: 
H.R.  7826.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  includes  bargaining 
with  respect  to  retirement  benefits  for  retired 
employees:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CORRADA  (for  himself  and  Mr. 
Phillip  Burton)  : 
H.R.  7827.  A  bill  to  recognize,  confirm, 
establish,  vest  and  assign  all  right,  title,  and 
Jurisdiction  and  authority  of  the  Common- 
wealth of  Puerto  Rico  relating  to  the  lands 
beneath  the  navigable  waters  within  the 
boundaries  of  the  Commonwealth,  and  the 
natural  resources  within  such  lands  and  wa- 
ters, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    EILBEno    (for    himself,    Mr. 
McClory,  Mr.  Outer,  Mr.  Neal,  Mr. 
Murphy  of  Pennsylvania.   Mr.   Ot- 
tincer,    Mr.   Lent,    Mr.    Wolit,    Mr. 
Nolan,   Mr.   Bonior,   and   Mr.   Bau- 
cus) : 
H.R.  7828.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  eliminate  racketeer- 
ing in  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GONZ.\LEZ: 
H.R.  7829.  A  bill  to  amend  title  H  of  the 
Social   Security   Act   to   liberalize   the   earn- 
ings test,  to  provide  that  cost-of-livmg  bene- 
fit   Increases   shall    be    made    semiannually 
(and  on  the  basis  of  a  separate  senior  citi- 
zen price  index),  and  to  provide  that  the  re- 
marriage of  a  beneficiary  shall  not  terminate 
or  reduce  his  or  her  benefits;   to  the  Com- 
mittee on  Ways  and  Means. 
By   Mrs.   HECKLER: 
H.R.   7830.   A  bill  to  amend  section   1951, 
title  18,  United  States  Code,  Act  of  July  3. 
1946;  to  the  Committee  on  the  Judiciary. 

HJl.  7831  A  bill  to  amend  title  38  of  the 
United  States  Code  m  order  to  make  certain 
Improvements  in  the  administration  of  edu- 
cational assistance  programs,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 
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HJl.  7832.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 


H.R.  7833.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  in- 
surance program  for  optometrlc  and  medical 
vision  care;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  HEFNER : 
H.R.  7«34.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploita- 
tion of  children  and  the  transportation  In 
Interstate   or    foreign    commerce    of   photo- 
graphs or  films  depleting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HEFTEL: 
H.R.  7835.  A  biU  directing  the  Administra- 
tor of  General   Services   to  convey  certain 
property  to  the  State  of  Hawaii;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  KEMP   (for  himself  and  Mr. 
Coleman)  : 
H.R.  7836.  A  bUl  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses;   to    the    Committee   on    Ways   and 
Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Cole- 
man, and  Mr.  Schulze)  : 
H.R.  7837.  A  bill  to  provide  for  permanent 
tax  reductions  for  individuals  and  businesses 
In  order  to  expand  both  Job  opportunities 
and  productivity  In  the  private  sector  of  the 
economy;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LUJAN: 
H.R.  7838.  A  bill  to  amend  the  Atomic 
Energy  Community  Act  of  1955,  as  amended, 
to  clarify  and  reaffirm  the  Intent  of  the  Con- 
gress that  assistance  payments  provided  un- 
der the  Atomic  Energy  Community  Act  of 
1955,  as  amended,  are  In  addition  and  sup- 
plemental to  any  State  and  local  funds 
which  would,  in  the  absence  of  assistance 
pajinents  under  the  Atomic  Energy  Com- 
munity Act  of  1955,  as  amended,  be  paid 
to  the  State,  county,  or  local  entitles  author- 
ized to  receive  such  assistance  payments:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  NICHOLS: 
H.R.  7839.  A  bill  to  extend  the  special  pay 
provisions  for  physicians  and  dentists  In  the 
uniformed   services;    to   the   Committee   on 
Armed  Services. 

By  Mr.  OBERSTAR: 
H.R.  7840.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  deduc- 
tions from  certain  annuities  on  account  of 
mUItary  pensions,  disability  compensation, 
and  other  gratuitous  benefits  given  under 
other  acts  of  Congress;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  REUSS  (for  himself  and  Mr. 
Mattox) : 
H.R.  7841.  A  bill  to  promote  the  account- 
ability of  the  Federal  Reserve  System;  to  the 
Commltttee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  RODINO  (by  request) : 
H.R.  7842.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  define  and  discourage 
certain  criminal  conduct  by  U.S.  nationals 
and  certain  foreign  nations  In  Antarctica;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RODINO  (for  himself.  Mr. 
Brooks,  Mr.  Seiberlino.  Miss  Jor- 
dan, Mr.  Mazzoli,  Mr.  Hughes,  Mr. 
McClory,  Mr.  Wiggins  and  Mr. 
Cohen) : 
H.R.  7843.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  and  circuit 
Judges,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SISK: 
H.R.  7844.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  allow  the  use  of  appropriated  funds 
beginning  on  the  date  of  a  disaster  declara- 
tion; to  the  Committee  on  Public  Works  and 
Tranq>ortatlon. 
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By    Mr.    SMITH    of    Iowa    (for    him- 
self, Mr.  Duncan  of  Tennessee.  Mr. 
Symms,  Mrj  NE.^L.  Mr.  McHugh,  Mr. 
QuiE,  Mr.  JOHNSON  of  California.  Mr. 
Lott,  Mr.  BkoYHiLL.  Mr.  Cochran  of 
Mississippi.     Mr.     GoLDViATER.     Mr. 
SiSK,   Mr.   Ketchum,    Mr.   Lagomar- 
siNO.  Mr.  LtcGETT,  Mr.  Harkin,  Mr. 
Brown    of  [  Michigan,    Mr.    Ichord, 
Mr.  Stange^and.  and  Mr.  Blouin)  ; 
H.R.  7845.  A  bill  toamend  the  Internal  Rev- 
enue Code  of  1954  tt>  equaHze  the  treatment 
of  charitable  contributions  and  Investment 
tax  credits  for  certs  in  cooperatives  and  their 
members;    to   the  cbmmittee   on  Ways   and 
Means.  I 

By  Mr.  SNYDliR  (by  request) : 

H.R.  7846.  A  bill  io  amend  section  7C9  of 

title    32,    United    States    Code,    to    provide 

increased  Job  protcdtion  for  c^-rtain  civilian 

National   Guard   tec^i.iciuns,   and   for  other 

Committee     on     Armed 
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nighttime  radio  service;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  MILLER  of  Ohio: 
H.  Re.s.  644.  Resolution  relative  to  deter- 
mining a  telecommunications  regulatory 
policy;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mrs.   SPELLMAN   (for  herself  and 
Mrs.  Heckler)  : 
H.  Res.  645.  A  resolution  relative  to  com- 
mltttee   hearings    on    the    Nation's    future 
telecommunications  policy;   to  the  Commit- 
lee  on  Interstate  and  Foreign  Commerce. 


to     the 


purposes; 
Services. 

By  Mr.  TPvAXIJER: 

H.R.  7847.  A  bin  ti,  amend  title  38.  United 
.States  Code,  to  pro\"|Ide  that  a  member  o.f  a 
Re.serve  component  da  the  Armec!  Forces  shall 
not  be  denied  ce."'aln  employment  because 
of  membership  In  si^cii  Reserve  component; 
to  the  Committee  oh  Veterans'  Aifairs. 
ByMr.  WAXMAN; 

H.R.  7848.  A  bin  to  establish  a  U.S.  Design 
Council  within  the  Department  ol  Comnicrce; 
to  the  Committee  oii  Interstate  and  Foreign 
Commerce. 

By  Mr.  BROWir  of  Michigan: 

H.J.  Res.  523.  Joint  resolution  proposing  an 
amendment  to  the  Cdnstitutlon  of  the  United 
States  to  estnbllsh  aj  new  procedure  for  the 
election  of  the  President  and  Vice  President- 
to  the  Committee  on  tlia  Judiciary. 
By  Mr.  FINDL^: 

H.  Res.  637.  Resoliition  to  maximize  local 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  re.solut'ons  '.vere  inti'oduced  and 
.severally  referred  as  follows : 
By  Mr.  BAUCUS: 

H.R.  7849.  A  bill  to  provide  for  the  con- 
veyance of  certain  pubiic  lands  in  Montana 
to  the  occupants  of  the  land;   to  the  Com- 
mittee on  Incerlca-  and  Insular  Affairs. 
By  Mrs.  HECKLER : 

H.R.  7850.  A  bill  for  the  .'•elief  of  Sergeant 
A'-oin  .-S.  Chiciilowskl.  I'.S.  Air  Force;  to 
tlie  Committee  on  the  Judiciary. 

By  Mrs.  SMITH  cf  Nebraska: 

H,R.  7851.  A  bill  for  the  relief  of  Thuy 
Bach  Kanter;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  SPELLMAN : 

H.R.  7852.  A  bill  for  the  relief  of  Peter 
Cilia-Ling  Wang;  to  the  Committee  on  the 
Judiciavy. 


AMENDMENTS 

Under  clause  6  of  rule  XXin.  pro- 
pcsed  amendments  were  submitted  as 
f  ollow  s : 


H.R.  7555 
By  Mr.  ALLEN: 
Delete    the   period    at   the   end   of   Section 
209   and   substitute   therefor   a   comma    fol- 
lowed   by    additional    language,    to   wic':    -cr 
where  a  physician  certifies  that  be  has  been 
presented  with  proof,  supported   bv  a  sworn 
affidavit    signed    by    a    pregnant    woman    or 
teenager  or  subtecnage  child,  that  the  fetus 
is  the  result  of  a  rape,  or  of  Incestuous  rela- 
tio'-.s  she  was  enticed   :>r  forced  into  haviig 
with  her  father,  grandfather,  brother    uncle 
or  other  close  male  relaMre,  or  where  a  phy- 
sician has  certified  that  the  pregnant  woman 
or  child  suffers  from  congenital  insanity   or 
where  a  physician  certifies,  and  his  certi.n- 
cate  is  supported  by  a  written  opinion  of  a 
psychiatrist,   thai   the   r..ental   or  emotional 
condition  of   the  pregnant   woman  or  child 
is  such  as  to  render  the  mother   incapable 
of  furnishing  proper  care  to  a  child,  or  where 
a  physician  certifies  of  his  personal  knowl- 
edge, or  upon  the  written  oniivon  of  a  psy- 
chiatrist, that  the  mother  has  demonstrated 
serious  destructive  tendencies  which  would 
endanger  the  life,  safety  and  welfare  of  her 
chUd,  or  where  a  pliysi:ian  certifies  that  the 
mothe:-  is  physically  and/ or  mentally  hand- 
icapped   to   such    a   severe    degree    that    the 
pregnancy  should  be  tcrminr.ted.  or  where  a 
physician   certifies   that   the   mother  suffers 
from   anv   serious   d;.<;ed?e   or   defect    v/hlch 
would   li.itely   be  inheritfcu   by  the   child,  or 
where  a  physician  certiri(;s  that  the  mother 
is  i.ifferlng  from  an  addiction  or  a  pharma- 
cclagtcal   imbalance   uhlch  could   be  trans- 
mitted  to   the  fetus,    c-   where  a  pregnant 
teenager  or  subteenage  child  presents  a  birth 
certificate  proving  her  age   to  l>e   under   18 
years,  accompanied  by  an  affidavit  in  which 
she   attests   that   she   is    unmarried   and   is 
without  help  and  resources  to  care  for  the 
child,   and   is   unable,   physically   and/or   fi- 
nancially, to  support  end  care  for  the  child. 
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The  Senate  met  at  8:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Qlentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakotpi. 


(Legislative  day  of  Wednesday,  May  18,1977) 

ence,  Thy  guidance,  Thy  sympathy,  and 
Thine  aid." 

—  RoEERT  Freeman,  1926. 
Amen. 


Wednesday,  June  15,  1977,  be  approved 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


prXyer 
The  Chaplain,  the  Reverend  Edward 
D.D.,  offered  the  following 


L.  R.  Klscn 
prayer: 


Like  as  a  father 


pitieth  his  children. 


so  the  Lord  pitieth  them  that  fear  him  - 
Psalms  103:  13. 

"Our  Father,  we  are  all  as  little  chil- 
dren. Sometimes  we  cannot  hear  Thee 
for  our  own  noise,  and  because  we  hear 
Thee  not,  we  are  like  to  think  Thou  art 
not  there.  Like  children  we  rush  upon 
new  problems  only  to  find  ourselves  in- 
adequate; we  lift  great  weights  only  to 
drop  them  again;  we  come  to  Thee  only 
as  a  last  resort,  who  might  have  learned 
to  'seek  first  the  kingdom  of  God.'  Teach 
us  afresh  our  dependence  on  Thee.  In  all 
our  perplexities  let  the  steadying  tones 
of  Thy  voice  come  through.  We  are  only 
children,  but  we  are  Thy  children.  There 
is  much  in  this  great  world  to  disturb  us 
and  confound  us.  But  Thou,  our  Father, 
made  it  all,  and  we  would  not  go  blunder- 
ing about  without  Thee.  Anew  we  look  to 
Thee  for  the  benediction  of  Thy  pres- 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICEK  The  clerk 
will  please  read  a  conanui.iration  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  cleik 
read  the  following  letter: 

U.S.  Sen.ate, 

PRESmEKT  PEO  TEMPORE. 

WasHingtontD.C,  June  16,  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Quentin  N. 
Burdick,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a:sk  unai:imous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  Piesident,  I  have  no 
requirement  for  my  time  under  the 
standing  order,  and  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  fMr.  Goldwater)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal  of    the   proceedings    of    yesterday, 


HUMAN  RIGHTS 

Mr.  GOLDWATER.  I  thank  the  Chair. 

Mr.  President,  so  far  during  the  de- 
bates this  week,  I  have  been  both  shocked 
and  frightened  to  hear  some  of  my  col- 
leagues ask  the  question,  "What  Are  Hu- 
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man  Rights?"  I  am  amazed  that  any 
American  with  any  knowledge  of  the  his- 
tory of  our  Republic  could  fail  to  remem- 
ber that,  without  the  original  Bill  of 
Rights  contained  In  the  first  10  amend- 
ments of  the  Constitution,  the  ratifica- 
tion of  the  Federal  Constitution  would 
never  have  been  possible  and  our  Repub- 
lic would  not  have  been  bom. 

What  are  human  rights?  Well,  in  my 
opinion,  the  basic  human  right  is  free- 
dom and  then  we  can  go  on  from  thei  e. 
It  is  the  freedom  to  enjoy  respect  and 
decency.  It  is  the  freedom  of  speech, 
press,  religion,  all  these  things. 

Because  President  Carter  has.  in  my 
opinion,  in  a  right  way,  put  human  rights 
as  a  cornerstone  of  his  admini'=tration. 
1  think  we  should  all  take  a  look  at  hu- 
man rights  in  our  own  country. 

Does  the  working  man  have  the  right 
to  work  without  belonging  to  a  union 
even  though  he  does  not  want  to  belong 
to  that  union?  In  many  cases  he  does  not 
so  he  is  denied  that  right. 

Freedom  of  choice.  What  about  tiie 
fanner  or  a  large  percent  of  our  farm- 
ers who  have  no  choice  in  what  they 
plant,  in  how  much  they  will  plant,  or 
in  the  prices  they  will  receive?  The  Gov- 
ernment has  removed  that  freedom. 

How  about  freedom  cf  the  press?  Was 
it  ever  the  intention  of  the  Founding 
Fathers  that  that  freedom  should  go  so 
far  as  to  allow  the  press  to  abuse  the  in- 
nocent people  in  this  country?  They  do. 
There  is  another  human  right  that  is 
occasionally  tampered  with. 

How  about  the  right  to  spend  money — 
the  money  that  each  of  us  has  earned? 
We  can  spend  some  of  It,  but  at  least 
43  percent  Is  taken  by  the  Government, 
and  while  it  takes  some  money  to  ruri 
government,  I  do  not  think  any  Amer- 
ican will  agree  that  It  takes  as  much  as 
we  are  forced  to  pay.  Again,  freedom  of 
how  to  spend  our  own  money  is  being 
taken  away  from  us. 

Now  when  President  Carter  speaks  of 
human  rights,  at  one  point  I  think  he 
means  all  the  things  I  have  talked  about 
and  many  more;  but  then  when  he 
speaks  again  and  finds  nothing  WTong 
with  a  total  abuse  of  human  rights  in 
Red  China  and  Cuba,  for  example,  and 
even  wants  to  go  so  far  as  to  consider 
formally  recognizing  those  countries, 
again.  I  cannot  really  see  where  he  is 
using  human  rights  as  a  cornerstone  of 
his  policy. 

When  he  Ignores  an  Ambassador  such 
as  the  one  from  the  Republic  of  China 
who  has  never  been  formally  received  by 
him.  I  think  he  is  abusing  the  human 
rights  of  16  million  people  who  live  In 
that  free  coimtry  and  the  many  millions 
more  of  overseas  Chinese  who  pay  alle- 
giance to  the  Republic. 

When  he  tampers  with  the  right  of  the 
man  in  uniform  to  speak  on  a  subject  he 
knows,  before  the  President  has  even  an- 
nounced that  subject  as  a  policy,  then 
I  think  he  has  abused  human  rights 
again. 

If  this  country  is  going  to  pursue  hu- 
man rights  as  a  basis  from  which  we 
make  our  Judgments,  then  let  us  pursue 
it  in  a  fair,  honest,  equitable  way.  and 
let  us  ignore  the  Conrniimists  who  ignore 
the  dignity  of  man. 
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Let  us  not  continue  to  advocate  gov- 
ernmental policies  that  slowly,  but  sure- 
ly, attempt  at  destroying  the  free  fiber 
of  our  Republic. 

Let  us  speak  with  an  even  tongue  and 
act  as  a  decent,  temperate  people  to- 
ward all. 

Let  us  not  apply  one  set  of  standards 
to  our  foreign  friends  that  we  might  net 
even  have  lived  up  to  at  all  stages  of  our 
own  history,  and  then  turn  around  and 
apply  a  different  and  far  l<>0£Gr  set  cf 
Standards  to  our  adversaries  with  whom 
we  are  in  conflict. 


LEAVE  OP  ABSENCE 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  coxisent  that  I  may  absent 
myself  from  the  Senate  from  4  o'clock 
this  afternoon  until  Monday  next  for 
family  reasons. 

The  ACTING  PRESIDE!^  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
relinquish  the  floor  and  suggest  the  ab- 
sence of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  a.sk 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Javits)  is  recog- 
nized for  not  to  exceed  15  minutes. 


ALARMING  ECONOMIC  PORTENTS 


Mr.  JAVITS.  Mr.  President,  I  have 
come  before  this  body  this  morning  to 
discuss  what  Is  perhaps  the  most  serio'is 
problem  facing  the  world  today,  which  is 
the  danger— indeed.  I  think  the  immi- 
nent danger — of  a  very  serious  recession 
to  follow  the  one  which  began  in  1974, 
and  perhaps  a  depression,  which  would 
have,  as  we  know,  in  this  highly  revolu- 
tionary world,  most  portentous  social  and 
political  results. 

I  have  been  moved  to  make  this  state- 
ment, and  I  believe  will  be  moved  to  make 
succeeding  statements,  to  see  if  the  warn- 
ing of  danger  will  rouse  those,  including 
ourselves,  who  can  do  something  to  head 
it  off. 

A  conference  which  Just  concluded  in 
Paris  about  a  week  ago,  generally  called 
the  Conference  on  International  Eco- 
nomic Cooperation,  or  CIEC,  was  held 
for  the  purpose  of  discussions  between 
the  developing  countries,  of  which  there 
are,  in  round  figures,  some  120.  and  the 
developed  countries,  of  which  there  are 
some  20  or  30.  also  in  round  figures,  in- 
cluding the  United  States  and  the  major 
industrial  countries,  the  so-called  Big 
Ten.  which  includes  the  United  States. 
France,  the  Federal  Republic  of  Ger- 
many. Japan,  the  United  Kingdom. 
Italy,  Canada,  the  low  countries,  and 
others  and  may  Include  before  very  long 
other  countries  like  Brazil  and  Mexico. 

What  struck  me  very  seriously  in 
Paris,  which  was  the  culmination  of  ac- 
tivities which  I  had  undertaken  since 


1974  In  this  same  area,  was  the  deep 
chasm  which  separated  the  developing 
countries  from  the  developed  countries, 
and,  considering  the  fragile  condition  of 
the  world  monetary  system,  especially 
the  world's  trading  system,  next  in  line, 
in  my  Judgment,  which  signals,  very 
soon  down  the  road,  verj'  serious  conse- 
quences unless  we  do  a  great  deal  to  head 
off  that  fateful  decree. 

Hence  I  have  been  speaking  out.  Mr. 
President,  and  while  it  is  early  in  tiie 
morning  and  there  are  not  many  here, 
this  Ls  probably  one  of  the  leading  fori  on 
Earth,  and  will  continue  to  be,  I  hope, 
long  after  I  am  gone.  It  is  the  place  in 
which  to  make  my  statement,  as  I  went 
to  Paris  as  a  member  of  this  country's 
delegation  and  as  a  member  of  the  For- 
eign Relations  Committee  of  the  Senate. 
Why  do  I  say  this  now?  I  say  it,  be- 
cause I  see  a  certain  amount  of  blind- 
ness on  both  sides,  and  I  have  no  illu- 
sions about  being  able  to  smooth  the 
troubled  waters.  But  I  do  believe  that 
self-intere&t  on  our  part,  and  on  the  part 
cf  the  developing  countries  and  of  the 
oil-producing  countries  which  still  con- 
sider themselves  a  part  of  the  develop- 
ing countries,  has  brought  about  a  cer- 
tain inability  or  unwillingness   to  take 
heed  of  the  tocsin  which  is  sounding.  I 
believe  that  as  many  of  us  as  possible 
must  sound  this  alarm  bell  if  there  is  to 
really  be  action  appropriate  to  the  situa- 
tion. 

The  executive  department.  Mr.  Presi- 
dent, cannot  do  it.  Everj-thing  It  savs 
and  everything  it  does  is  carefully 
weighed,  and  means  a  commitment  by 
the  United  States.  We  know  we  do  have 
great  power  here  in  Congress  over  what 
the  E.i.ecutive  does,  and  that  really  an 
Executive  cannot  do  much  without  us. 
But  to  the  outside  world,  when  the  Presi- 
dent of  the  United  States  or  the  Secre- 
tary of  State  says  something,  that  Is  it.  It 
Is  often  very  embarrassing  for  us  to  climb 
down.  We  take  many  precautions  to  sur- 
round his  statements  with  warnings,  with 
caveats,  as  the  lawyers  say;  but  we  still 
do  have  real  power,  and  the  executive  de- 
partment finds  it  difficult  to  deal  as 
frankly,  as  decisively,  and  perhaps  as 
experimentally  with  matters  as  we  can 
here. 

So  I  today  will  do  what  I  can  to  en- 
courage my  colleagues  to  engage  in  this 
debate,  because  it  is  probably  a  most  por- 
tentous debate  in  terms  of  the  future 
peace  of  the  world  and  in  terms  of  tl;e 
social  structure  of  the  world  upon  which 
we  depend  so  very  heavily  for  our  own 
freedom. 

In  1974  the  developing  world  called 
for  the  establishment  of  a  New  Interna- 
tional Economic  Order — NIEO — in  order 
to  increase  the  flow  of  real  resources  to 
the  developing  world  and  to  influence  the 
course  of  policy  in  International  orga- 
nizations. One  result  of  this  call  was  the 
establishment,  in  1975.  of  the  Conference 
on  International  Economic  Coopera- 
tion— CIEC — to  discuss  the  elements  of 
this  new  economic  order.  The  week  be- 
fore last  I  was  a  member  of  the  U.S. 
delegation,  with  Secretary  of  State 
Vande.  Under  Secretary  of  State  Cooper. 
Under  Secretary  of  the  Treasury  Solo- 
mon. Senator  Ribicoff,  and  Congressman 
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Bingham  to  the  CIEC  meeting  in  Paris. 
The  congressional  Members  will  report 
on  this  trip  shortly,  but  the  events  in 
Paris  have  been  a  culmination  of  ex- 
periences for  me  Avhich  since  1974  have 
led  me  to  some  disturbing  conclusions 
I  wish  to  share  with  my  colleagues  today. 
For  I  want  to  sound  a  note  of  alarm  with 
regard  to  the  international  monetary 
system,  and  the  strains  on  that  system 
which  threaten  the  United  States  and 
the  world  with  a  deeper  recession  than 
1974  or  a  full  scale  depression  in  1979-80. 
To  be  sure,  it  is  self  interest  which 
prompted  the  call  for  the  New  Interna- 
tional Economic  Order.  However,  I  have 
concluded  that  it  lis  in  our  self  interest 
to  take  this  call  seriously,  and  also  to 
look  pragmatically  at  the  state  of  the 
international  monetaiT  system,  which 
has  been  in  a  state  of  disrepair  since  the 
breakdown  of  the  Bretton  Woods  ar- 
rangement in  1971.  and  especially  since 
the  dra.stic  OPEC  price  increases.  I  sub- 
mit that  if  we  do  not  do  this,  the  reces- 
sion or  depression  we  are  likely  to  ex- 
perience will  be  brought  about  by  many 
of  the  issues  which  are  important  to 
members  of  the  developing  world. 

The  CIEC  meeting  which  convened  in 
Paris    consisted    of    19    representatives 
from  the  developing  countries  and  the 
so-called  Group  of  Eight  representing  the 
industrialized  world— 1   member  of  the 
Group  of  Eight  is  the  European  Economic 
Community   participating   as   a   block; 
therefore,     16    industrialized    countries 
have  participated  in  CIEC  discussions. 
Let  me  emphasize  at  the  outset  that  we 
were  not  deahng  with  irrational  demands 
by  a  group  of  insignificant  countries. 
The  developing  countries  contain  three- 
fourths  of  the  world's  population  and 
represent  the  source  of  many  of  our  raw 
materials  and  food  stuffs.  Private  bank 
loans  to  these  countries  total  over  $70 
billion— $42  billion  from  U.S.  banks,  and 
direct  private  investments  are  in  excess 
of  $30  billion.  They  owe  $80  billion  to 
goverimients,    of    which    $29    bUlion    is 
owed  to  the  United  States.  Trade  with 
these  countries  is  carried  on  in  such  use- 
ful products  as  coffee,  tea,  rubber,  Jute, 
tin,  bauxite,  et  cetera. 

I  must  report  that  the  meeting  itself 
showed  the  abyss  of  difference  between 
the  developing  countries  and  the  devel- 
oped world.  The  differences  center 
around  the  policies — including  trade  pol- 
icies— for  transferring  real  resources  and 
technology  to  the  developing  countries; 
the  indebtedness  owed  by  the  developing 
countries  to  the  developed  countries; 
and  the  prices  of  developing  world  com- 
modities. With  regard  to  trade  policy, 
the  developing  countries  have  proposed 
a  generalized  system  of  tariff  prefer- 
ences, the  use  of  export  subsidies  out- 
side the  guidelines  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  and  the  es- 
tablishment of  an  international  fund 
to  stabilize  commodity  prices.  These 
proposals  would  significantly  increase 
the  amount  of  money,  technical  assist- 
ance, and  other  real  resources  flowing 
to  them.  I 

,  Another  major  isfeue  presented  at  the 
conference  was  indexation  of  oil  prices, 
an  issue  on  which  the  developing  coun- 
tries themselves  are  not  unanimous  but 


which  those  OPEC  members  among  the 
G-19,  of  course,  believe  to  be  very 
important. 

Now  that  is  tlje  situation.  As  I  say,  it 
was  extremely  sobering  for  two  reasons. 
Again,  it  showe<i  the  depth  of  difference 
between  the  two^orlds  in  the  most  vivid, 
dramatic,  and  deeply  concerning  way 
and,  second,  it  demonstrated  a  refusal  by 
the  developing  countries  to  be  willing  to 
give  anything  reciprocally  for  the  very 
large  amounts  of  aid  they  were  demand- 
ing— for  example,  to  comply  fully  with 
the  position  of  the  G-19  would  mean 
tripling  the  U.S.  aid  program. 

At  Paris,  there  was  no  offer  to  respond 
to  increased  aid  flows  to  the  developing 
countries  with  the  production  of  more 
commodities,  progress  on  human  rights, 
or  the  reform  of  economic  policies. 

The  CIEC  meeting  has  four  direct 
lessons  for  the  American  people: 

First,  I  believe  the  American  people 
need  to  realize  the  depth  of  dissatisfac- 
tion in  the  developing  world,  which  is 
very  great  and  in  some  cases  very 
revolutionai-y.  This  deeply  entrenched 
dissatisfaction  will  require  enormous 
patience  on  our  part  in  future  negotia- 
tions. Above  all,  however,  this  dissatis- 
faction has  some  basis  in  reality,  and  we 
need  to  identify  the  real  economic  issues 
which,  in  the  final  analysis,  threaten 
both  the  developed  and  the  developing 
world. 

Second,  the  developed  world  must 
determine  and  articulate  what  we  want 
in  return  for  what  we  give,  since  I 
strongly  believe  that,  as  the  North-South 
dialog  is  continued,  we  should  be  striving 
for  mutual  benefit. 

Third,  we  must  require  increased 
amounts  of  self-help  and  mutual  co- 
operation in  the  Third  World,  if  the  aid 
which  we  give  is  going  to  do  any  good. 

Fourth,  there  must  be  an  appreciation 
of  the  contribution  which  private  en- 
terprise can  make  to  the  development 
of  these  countries.  This  requires  a 
receptivity  by  them  and  the  setting  of 
conditions  that  are  conducive  to  private 
enterprise  as  an  aid  to  development.  The 
needs  of  developing  countries  in  this 
regard  are  very  real,  both  as  to  the  mate- 
rial benefits  which  private  enterprise  can 
bring,  and  to  the  need  for  certain 
amounts  of  local  control  over  the  activi- 
ties of  foreign  business  enterprises. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  understand  that 
the  time  of  Senators  Baker.  Griffin,  and 
Stevens  have  been  transferred  to  him? 
Mr.  JAVITS.  I  thank  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  JAVITS.  As  I  was  saying,  I  would 
say  that  we  are  at  the  beginning  of  a 
tense  and  difficult  period  with  the  de- 
veloping world  but  that  in  a  sense  the 
Americart  people  should  welcome  this; 
at  last  we  are  going  to  get  down  to 
realities  instead  of  rhetoric.  Without 
purporting  to  speak  for  the  administra- 
tion on  this  issue,  I  believe  the  executive 
branch  also  understands  this  point  of 
view,  and  welcomes  the  spirit  of  realism 
that  the  Paris  Conference  provided. 

But,  even  the  CIEC  meeting  has  taken 
place  in  the  larger  international  setting 


which  I  have  alluded  to  earlier  as  pos- 
ing very  serious  consequences  for  both 
the  developing  and  developed  world. 

Not  that  the  international  monetary 
system  has  served  us  poorly;  it  is,  in  fact, 
largely  responsible  for  the  prosperity  of 
the  postwar  free  world  today,  and  served 
us  well  from  the  time  of  the  Bretton 
Woods  Conference  until  the  mid-1960's, 
when  the  system  of  rigid  par  values  for 
currencies  became  incompatible  with  our 
burgeoning  payments  imbalances.  The 
new  economic  policy  of  President  NLxon 
symbolized  the  breakdown  of  the  old 
Bretton  Woods  order.  The  system  which 
replaced  it  was  not  a  system  as  such,  but 
merely  a  set  of  pragmatic  understand- 
ings designed  to  forestall  the  disaster 
which  could  have  occurred  had  Bretton 
Woods  given  way  to  an  anarchic  series 
of  competitive  devaluations,  varying  ex- 
change rates  for  each  currency  and 
predatory  trade  policies. 

It  is  fortunate  that  the  post-1971  "sys- 
tem" worked  as  well  as  it  did.  However, 
the  shock  of  the  OPEC  oil  price  increases 
and  the  deep  imbalances  that  these 
price  hikes  have  caused — taking  as  they 
do  uneconomically  so  much  of  the  cur- 
rent production  and  putting  it  back  so 
haphazardly — give  us  great  cause  for 
alaiTn.  If  the  developed  and  developing 
countries  do  not  act  in  time,  the  day  of 
reckoning,  as  I  have  said,  may  come  as 
early  as  1979  or  1980,  with  an  economic 
depression  of  the  gravest  consequences  as 
a  result.  Tliis  is  the  message  implicit  in 
the  CIEC  meeting. 

Last  month.  Federal  Reserve  Board 
Chairman  Arthur  Burns  warned  the  in- 
ternational financial  community  that 
the  system  of  lendmg  to  developing 
countries  to  enable  them  to  cope  with 
payments  imbalances  must  introduce  a 
new  scrutiny  of  these  operations.  My  im- 
pression is  that  the  banking  community 
has  welcomed  the  Chairman's  remarks, 
even  as  they  profess  to  be  following 
orothodox  lending  policies  in  their  al- 
location of  credit  by  country  and  by  risk 
category.  But  the  ominous  aspect  of  this 
development  is  that  we  may  find  the 
commercial  banking  system  not  being 
able  to  take  the  active  role  which  it  has 
in  accommodating  the  world  to  the 
OPEC  price  increases.  For  it  is  a  fact 
that  without  the  resources  of  our  pri- 
vate commercial  banks,  the  payments 
deficits  caused  by  these  price  hikes 
could  not  have  been  financed  the  way 
they  were. 

The  reasons  these  conditions  must 
change  eventually  are  twofold:  Heavy 
bank  lending  to  LDC's  has,  in  effect, 
amounted  to  balance  of  payments 
financing;  also,  this  lending  has,  in  some 
cases,  allowed  developing  countries  to 
avoid  needed  economic  adjustment 
policies. 

Many  countries  import  virtually  all  of 
their  energy  requirements,  and  the  level 
or  commercial  bank  lending  to  oil-def- 
icit countries  has  climbed  sharply  to 
meet  their  balance  of  payments  needs. 

In  the  3  years,  1974-76.  the  deficits 
of  the  nonoil  countries  piled  up  to  $75 
bilhon,  making  their  total  outstanding 
debt  a  whopping  $160  to  $180  billion. 
Much  of  this  debt  increase  in  recent 
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times  was  financed  through  commercial 
banks,  as  they  sought  to  recycle  the 
massive  amounts  of  petrodollars  through 
this  system:  petrodollars  deposited  short 
term  for  loans  bound  to  be  long  term. 
Recent  statistics  published  by  the  Fed- 
eral Reserve  Indicate  that  for  the  United 
States  alone,  bank  claims  of  over  2  years 
maturity  In  the  nonoU  LDC's  total  over 
$13  bUllon. 

Tlie  aggregate  increase  of  foreign 
loans  by  U^.  banks  has  run  higher  than 
U.S.  Government  estimates,  and  higher 
than  the  predictions  of  the  banks  them- 
selves. Net  private  flows  to  LDC's  in- 
creased to  $23  bUIion  in  1976,  most  of 
this  bank  financed;  and  doubtless  this 
is  the  result  not  Mily  of  the  high  cost  of 
oil  imports,  but  also  the  aftereffects  of 
worldwide  recession. 

This  volume  of  bank  lending  to  the 
developing  world  for  balance  of  pay- 
ments financing  has.  unfortimately, 
tended  to  validate  the  principle  that 
OPEC  countries  may  deposit  their  sur- 
pluses in  the  financial  intermediaries- 
banks— of  strong  indastriali7ed  coun- 
tries, leaving  those  intermediaries,  and 
their  centra]  banks,  to  bear  the  risk  that 
comes  with  the  Investment  of  those 
funds.  Willie  I  believe  that  the  lending 
practices  of  these  commercial  banks  have 
been  conservative,  the  fact  is,  ntmethe- 
less,  that  international  financing  sys- 
tems have  been  strained  by  Uils  arrange- 
ment. In  some  cases,  banks  are  fully 
"loaned  up"  in  certain  countries.  We 
have  already  seen  a  debt  renegotiation 
by  a  foreign  government.  And,  let  me  re- 
mind you,  we  are  dealing  with  billions  of 
dollars. 

As  I  have  stated  above,  the  existence 
of  a  sophisticated  and  resourceful  com- 
plex   of    financial    intermediaries    has 
given  many  countries  the  means  for  put- 
ting off  sorely  needed  economic  adjust- 
ment policies   while  having  access   to 
credits    for    financing    balance-of-pav- 
ments  deficits.  Several  of  the  non-oil- 
producing    develophig    countries    have 
commercial  bank  debts  of  more  than  $2 
billion  each.  I  might  point  out  that  cer- 
tain of  the  OECD  countries  which  are  not 
members  of  the  Group  of  10  hare  also 
borrowed  substantially  from  commercial 
banks:  this  latter  category  had  combined 
cuirent  account  deficits  of  $20  bUlion 
last  year.  The  avallabllltv  of  credit  from 
commercial  banks  has  meant  that  such 
countries  did  not  need  to  avaU  them- 
selves   of    the    so-caUed    uoper    credit 
tranches,  or  drawings  of  the  Intema- 
tionaJ  Monetary  I^ind  and  this  avoided 
direct  suTservislon  of  their  economic  poli- 
cies by  the  IMF  itself  under  the  lending 
terms  of  "conditionallty." 

How  are  these  massive  LDC  deficits  to 
be  financed?  I  have  seen  the  arithmetic, 
and  the  future  does  not  look  good  Cur- 
rent accounts  on  nonoil  LDC's  are  likelv 
to  run  at  a  $30  billion  annual  deficit 
level  well  into  the  future,  net  of  oiBcial 
donor  aid  This  is  $3C0  bilUon  in  10  years 

«nn  k'^,/'"'^^^'"  °"  P"<=e  increases,  and 
$500  bJIion  if  we  include  non-LDC  oU 
deficit  borrowing. 

tr^^'^^,^^^^^  borrowing  is  seemingly 
impossible  and  the  unsatisfied  demand 
could  cause  a  breakdown  in  the  world 
monetary  system. 
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Therefore,  I  can  only  conclude  that  we 
must  maintain  and  increase  bilateral  and 
multilateral  aid  programs,  international 
institutional  lending,  direct  prh-ate  in- 
vestments, and  bond  financing  if  we  are 
to  accommodate  the  very  real  needs  of 
even  the  category  of  better  off  countries. 
And  that  multilaterally  we  must  espe- 
ciaUy  equip  the  international  financial 
organizations  to  play  a  much  greater 
role,  expand  trade,  accelerate  teclmol- 
ogy  transfer  and  give  greater  encourage- 
ment to  private  sector  investment  on 
fair  terms  in  the  developing  countries 
if  we  are  not  to  be  overwhelmed  by  this 
credit  stringency. 

For  example,  we  are  planning  to  in- 
crease the  capital  of  the  International 
Monetary  Fund  by  one-third,  to  $39  bil- 
lion. We  should  be  doubling  this  ii:icrease. 
I  am  not  encouraged  by  reports  among 
financial  experts  that  the  total  resources 
of  our  international  financial  organiza- 
tior.s  will  simply  not  be  equal  to  the  task 
of  financing  these  Intractable  deficits. 

The  problem  is  all  the  more  threaten- 
ing when  one  realizes  that  additional 
substEintial  oil  price  hikes  by  the  OPEC 
countries  could  make  these  conditions 
infinitely  worse.  Nor  do  I  find  any  solace 
in  the  fact  that  these  pessimistic  esti- 
mates of  continued  deficits  by  the  de- 
veloping countries  assume  a  healthy 
world  economy,  free  of  recession. 

In  other  words,  we  miist  come  to  grips 
politically  with  the  fact  that  the  system 
now  requires^ vlrtuaUy  permanent,  and 
substantially  higher  levels  of  capital 
flows  to  the  developing  world.  The  con- 
sequences of  faUing  to  recognize  these 
developments  could  be  the  major  policy 
mistake  of  this  generation. 

Unemplovment — especially  youth  im- 
employment — is  a  worldwide  phenom- 
enon and  imposes  the  same  social  strains 
in  every  country.  The  social  consequences 
of  being  forced  to  accept  lower  standards 
of  living  can  be  severe  at  a  tLme  when  \ne 
generally  acccDt  the  principle  of  rising 
aspirations.These  strains  have  implica- 
tions for  trade  as  well:  ccmcern  for  un- 
employment at  home  could  weaken  the 
resolve  of  countries,  including  the  United 
States,  to  pursue  more  open  trade 
policies. 

m.    CONCLtJSIOVS    AND    BBCOMMTWOATIOWS 

First.  A  new  effort  is  needed  to  adopt 
poUcies  somewhat  more  congenial  to  the 
LDC's  in  respect  to  debt  restructuring 
and  the  sta'olization  of  commodity 
prices.  But  the  reciprocity  should  bo  their 
assurances— by  effective  arrangements  — 
of  essential  growth  of  supplies  of  re- 
sources at  economically  reasonable 
prices;  and  nondiscriminatory  treatment 
of  forei(?n  investments  and  nrooerty  lo- 
cated there  in  aid  of  their  developnient 
and  acceptable  to  them  when  made. 

We  must  do  more  with  a  gystem  of 
generalized  trade  preferences  for  the 
trade  of  tlie  LDC's.  This,  I  am  convinced, 
can  be  done  without  seriously  invoking 
major  protectionist  sentiment  in  the  de- 
veloped countries  even  as  to  the  trade 
unions.  Wnile  it  is  well  known  that  the 
LDC's  are  seeking  commodity  indexa- 
tion, this  is  a  subiect  uoon  which  we  can- 
not yield  as  It  will  make  a  very  hiflexibie 
world  economy.  But,  we  can  engage  in 
specified  commodity  agreements,  we  can 


provide  for  some  financing  of  selected 
buffer  stocks  and  we  can  undei-write  ex- 
port earnings  through  economic 
schemes — hke  the  Stabex  plan  under  the 
Lome  agreement. 

Wet  must  realize  that  progress  toward 
freer  trade  is  fragile.  With  a  sluggish  in- 
ternational economy,  up  to  now  we  have 
become  more  and  more  aware  of  the  Job 
implications  of  imports  and  exports. 
Thus,  decisions  on  shoes,  television  sets, 
s(teel,  and  so  forth,  become  high  priority 
items  for  decisionmaking,  and  loaded 
with  domestic  political  implications.  Yet, 
we  cannot  let  these  very  legitimate  con- 
cerns for  putting  oiu-  own  labor  force 
back  to  woric  becloud  the  fact  that  every- 
one is  a  loser  in  a  trade  war,  that  our 
workers  have  an  even  greater  stake  In  not 
bringing  one  on. 

Second,  Concentration  upon  agricul- 
ture development  is  needed,  including 
important  aspects  of  technology  ard 
agribusiness — that  is,  secondary  proces';- 
ing,  et  cetera.  The  economic  development 
of  agriculture  through  technology  rep- 
resents a  critical  effort  for  developing 
countries  to  feed  themselves.  This,  in 
conjunction  with  the  social  effort  of  fan  - 
ily  plannhig  and  population  control,  can 
woric  a  revolution  in  their  economies  and 
the  living  standards  of  their  people. 
Third.  Major  diplomatic  efforts  are 
needed  to  require  effective  redeployment 
of  the  excess  resources — over  and  abo^•e 
the  economic  price  for  oil — drained  froiu 
both  the  develooed  and  the  developing 
world  by  the  OPEC  cartel. 

This  is  probably  the  most  critical  im- 
mediate item  of  all  and  demands  a  her- 
culean effort  by  the  United  States  to  rally 
its  partners  in  the  developed  world.  We 
simoly  cannot  allow  these  vast  sums  to 
be  deposited  practically  on  call  in  de- 
veloped country  banks  by  the  OPEC 
countries  while  it  Is  loaned  out  by  such 
banks  on  what  looks  like  long  term  to 
LDC's  which  must  use  them  to  pay  the 
very  same  OPEC  countries  a  completely 
uneconomic  price  for  oU.  In  the  mean- 
time there  is  an  urgent  need  for  the  most 
drastic  conservation  policy  in  oil  on  the 
part  of  the  United  States— the  largest 
Importer  of  oil— to  materially  reduce 
the  imbalance  in  International  oaymenls 
resulting  from  these  imoorts.  The  danger 
is  so  great  that  even  gasoline  rationing 
cannot  be  ruled  out  as  a  last  resort. 

Fourth.  The  primary-  role  of  the  pri- 
vate sector  in  keeping:  our  international 
monetary  system  functioning  is  vital. 
Noroil  LDC's  received  approximately  $23 
bUlion  net  to  private  capital  fiows  to 
1976.  compared  with  $21  billion  net  in 
official  capital  flows.  In  addition,  the  pri- 
vate sector  Is  the  principal  source  of  ad- 
vanced technolocy  for  the  LDC's.  The 
clear  recommendation  which  flows  from 
these  observations  is  that  we  must  not 
kill  the  goose  that  Invs  this  ktod  of  golden 
eeg.  Government  ooTlcles  must  take  note 
of  the  factors  which  foster,  and  those 
which  threaten,  the  tot«rnational  busi- 
ness svstem  and  in.sure  that  it  ooerates— 
wi«-h  nroner  safecuarris — at  ereater  levels 
of  efficiency  and  productivity. 

We  slmnly  cannot  aoDrooriate  enough 
aid  under  the  present  programs  ourselves 
in  the  United  States  or  contribute  multi- 
laterallj-;  nor  will  aid  by  otlier  nations 
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appreciably  fill  the  gap  which  exists  to- 
day to  what  is  needed  for  reasonable  de- 
velopment by  the  LDC's.  The  private  en- 
terprise system  of  the  developed  world 
simply  must  be  brought  into  the  picture 
in  a  massive  way.  Our  own  U.S.  private 
enterprise  guarantee  operations,  through 
the  Overseas  Private  Investment  Corpo- 
ration—OPIC— which  are  paralleled  by 
other  countries  like  Britain  and  West 
Germany,  also  need  to  be  matured  and 
develoi^ed  further  for  tt:sis  purpose. 

It  is  essential  that  the  position  of  the 
multtoational  corporations  followtog  the 
excesses  and  deficiencies  which  have  been 
revealed  should  be  regularized.  They 
represent  probably  the  biggest  stogie 
business  contribution  which  can  be  made 
^  to  development.  They  cannot  proceed  any 
longer  in  an  unregulated  way,  but  neither 
can  they  be  put  in  constant  danger  of  ex- 
propriation or  political  manipulation  or 
prevented  from  maktog  a  fair  profit.  I  be- 
lieve that  we  can  do  a  great  deal  to  re- 
solve these  issues  once  we  recognize  the 
fact  that  no  real  progress  in  develoning 
the  LDC's  is  possible  for  the  free  world 
Without  utihzing  its  bUriness  system. 

Fifth.  Quick  action  is  needed  to  to- 
crease  the  lending  resources  of  the  Inter- 
national Monetary  Fund.  At  a  time  when 
commercial  bank  lending  to  the  LDC's 
appears  to  be  on  the  wane,  the  IMP  it- 
self is  under  some  ftoancial  strato  The 
estimated  $15  billion  which  could  be  to- 
cluded  in  the  so-called  Witteveen  facility 
corresponds  to  the  rather  meager  $3  to 
$5  billion  to  the  IMF's  present  readily 
usable  currency  holdings,  to  which  wUl 
be  added  the  new  capital  of  about  $6  bil- 
lion in  usable  currencies.  Approval  of  the 
Witteveen  faclKty  would,  therefore,  give 
the  IMF  new  resources  in  the  area  of 
$23 -plus  bilhon  which  even  then  only 
begin  to  meet  the  cliallonge  posed  by  the 
massive  deficits. 

In  this  regard,  I  must  state  that  the 
so-caUed  safety  net  prorposal  first  made 
by  Secretary  Kissinger  in  1974  is  by  no 
means  out  of  date.  On  the  contrary  it 
IS  more  needed  than  ever. 

Sixth.  One  of  the  largest  factors  m- 
fluencing   the   state   of   the   developing 
countries  is  the  state  of  ttie  U.S.  domestic 
economy.  For  example,  the  slowdown  in 
commercial  bank  lending  to  nonoil  LDC's 
reflects,  in  part,  rismg  domestic  toterest 
rates  and  the  rapid  increase  In  lending 
opportunities  there.  On  the  other  hand 
the  rapid  growth  in  the  U.S.  e<!onomy 
also   provides   export   markets   for   the 
goods  of  the  developing  world;   thus  I 
note    that    the    U.S.    Secretary   of    the 
Treasury  has  recently  projected  a  $25 
bilhon  trade  deficit— net  $9  billion— for 
the  United  States  this  calendar  year  By 
the  same  token,   a  too  rapid   rate  of 
growth  to  the  U.S.  domestic  economy 
could  hurt  the  international  svstem  as 
much  as  it  would  our  own,  for,  the  clear 
danger  here  is  that  we  mav  have  to  put 
°"  t^e  brakes,  and  the  spillover  effects 
or  this  into  the  toternational  arena  could 
be  grave. 

Seventh.  A  solution  to  the  current  di- 
lemma may  require  the  active  assistance 
of  the  Soviet  Union  and  other  Eastern 
European  countries,  and  we  should  not 
rule  out  their  active  Dartlcioatlon— be- 
yond the  Dresent  Darticination  of  Ro- 
niania  and  Yugoslavia— in  the  World 
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Bank,  IMF,  and  other  international  fi- 
nancial institutions.  Whether  the  elites 
of  these  "Socialist"  countries  like  it  or 
not,  their  financial  systems  have  become 
Increasingly  tied  to  the  capitalist  world. 
Total  bank  lendtog  to  Eastern  Euiope  by 
banks  to  the  Group  of  Ten  major  indus- 
trialized countries  totals  $^1  billion  of 
which  the  U.S.  share  is  $5  billion.  Of  this 
amount,   $10  billion   is  outstanding  in 
loans  to  the  Soviet  Union,  of  which  the 
U.S.  share  is  $1.5  billion.  There  is  nothing 
incompatible    with    Soviet    nationalism 
and   membership   in   the   International 
Monetary    Fund.    Indeed,    the    Soviet 
Union  was  to  have  been  a  member,  and 
was  assigned  a  quota,  at  the  Bretton 
Woods  Conference. 

Eight.  It  is  clear  that  the  issues  I  have 
described  raise  political  questions  that 
cannot  be  resolved  by  finance  ministers 
or  central  bank  heads  alone.  For  years, 
these  groups  have  operated  smoothly,' 
consulting  through  such  institutior^  as 
the  IMF,  the  OECD,  et  cetera.  These 
kinds  of  coordination  procedures  must, 
of  course,  be  continued.  However,  only 
tlie  Summit  Conference  can  validate  the 
principle  that  todays  programs  must  be 
dealt  with  at  the  higljest  political  level. 
The  new  U.S.  administration  and  the 
leading  industrial  countries  are  to  be 
commended  for  their  leadership  rcle  in 
the  London  Summit  Ccafereiice;  and 
such  summit  conferences  must  be  insti- 
tutionalized and  continued  annually. 

In  summary.  I  would  emphasize  that 
the  North-South  issue  poses  the  major 
economic  and  political  dilemma  of  the 
coming  decade.  It  is  a  dilemma  that  mast 
be  solved  on  an  equal  baJs  by  the  indus- 
trialized as  well  as  the  Third  World,  by 
OPEC  countries  as  well  as  the  Eastern 
bloc.  Because  it  deals  so  dii-ectly  with 
a  qualifiable  substance — money — it  puts 
into  slark  reality  the  fragile  balance  that 
is  required  to  maintain  the  comity  of 
nations.  For  our  part,  we  must  realize 
our  responsibility  as  a  strong  nation  to 
maintain  substantial  aid  fiows  to  tlie 
Third  World.  In  doing  this,  we  must  en- 
force the  reciprocal  respor^ibilities  of 
other  countries.  In  this  context  the  CIEC 
meeting  has  come  far  short  of  the  goal  of 
arriving  at  a  mutual  understanding  of 
rights  and  responsibilities,  but  it  has  left 
us  more  cognizant  of  the  nnminence  of 
the  danger  and  of  the  size  and  complex- 
ity of  the  m.easures  needed  to  head  off 
tills  dread  "spectie  of  the  West." 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ALLEN.  Mr.   President,  will  the 
Senator  withhold? 
Mr.  JAVITS.  I  withhold. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  Of  course. 
Mr.  ALLEN.  I  have  been  very  much 
interested  in  hearto^  the  distinguished 
Senator  from  New  York  as  he  analyzes 
some  of  our  international  problems,  par- 
ticularly as  involving  our  own  economy 
and  the  balance  of  trade  deficit  that  we 
have.  I  was  particularly  toterested  in  his 
calling  attention  to  the  acute  problem 
resulting  from  the  deposit  by  the  OPEC 
nations  of  billions  of  dollars  on  short- 
term  CD's  in  ma  lor  New  York  banks, 
and  the  lending  by  those  banks— not 


only  New  York  banks  but  major  banks 
throughout  the  country  and,  possibly, 
through  participation  by  smaller  banks' 
throughout  the  country — of  those  funds 
to  the  less  developed  nations,  the  devel- 
optog  nations,  the  Third  World  nations, 
on  long-term  loar^s  which  are  quite 
hazardous. 

I  have  been  reading  in  the  press  and 
to  the  magazine  media  the  estimate  that 
the  American  barJcs,  domestic  banks,  pri- 
vate banks,  have  lent  possibly  as  much  as 
$200  billion  to  the  developing  nations. 
This  is  a  very  hazardous  and  risky  and 
explosive  situation. 

If  these  certificates  of  deposit  are  with- 
drawn and  these  loans  are  called  or  other 
loans  called  by  these  banks,  is  it  not 
conceivable  that  default  might  be  made 
on  these  foreign  loans,  and  that  a  real 
economic  and  banking  crisis  might  re- 
sult? 

Mr.  JAVITS.  Well,  may  I  just  correct  a 
figure,  but  it  does  not  matter  in  my  an- 
swer—I do  thtok  we  should  correct  it. 
The  co.mmercial  banks  have  loaned  to 
the  developing  countries  about  $70  bil- 
lion, of  which  the  share  of  the  U.S.  banks 
is  about  $42  billion,  but  that  constitutes 
pretty  much  the  capital  and  surplus  of 
those  banks. 

Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  So  it  comes  to  the  same 
thing. 

Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  Second,  the  Senator  said 
they  loaned  it  to  the  developing  coun- 
tries on  long  term.  Actually,  the  terms 
of  the  loan  are  not  long  term.  What  I 
have  argued  is  that  the  condition  of  the 
developing  countries  is  such — it  was 
clearly  evidenced  in  Paris— that  the  loans 
have  got  to  be  long  term.  They  simply 
cannot  repay  on  short  term.  So  those 
facts  being  clear  my  answer  is  a  decided 
yes,  and  that  is  exactly  what  I  am  potot- 
ing  out  this  morning. 

Mr.  ALLEN.  Yes,  I  understand  that. 
Mr.  JAVITS.  Because — and  may  I  juct 
say  this  to  the  Senator— what  these 
banks  are  relying  on  is  the  fact  that  the 
international  financing  agencies  or  the 
Federal  Reserve,  or  both,  will  never  let 
them  down,  they  will  make  them  whole. 
I  say  it  is  one  thing  to  be  made  whole 
if  the  system  is  organized  for  the  piu- 
pose  and  the  bank  has  the  funds  and  the 
agreements  are  made  with  tlie  commer- 
cial banks,  and  so  on. 

But  it  is  another  thing  to  be  made 
whole  in  a  rescue  party  when  there  is 
a  run  on  your  bank.  That  is  the  thing 
that  is  worrytog  me,  not  that  the  people 
are  going  to  line  up  and  run  on  any  one 
of  these  m.ajor  banks. 

But  the  erosion  of  confidence  which 
results  from  such  an  unstable  structure 
is  deeply  worrvtog  to  me.  Coupled  with 
all  the  ether  thlners  which  I  have  de- 
scribed, including  the  revolutionary  at- 
titude m  many  of  the  develooing  coun- 
tries, this  is  the  first  sien.  the  first  lit- 
tle dark  c'oud  which  todicates  a  very 
serious   economic   crisis   in   this  world. 
And  while  one  often  feels  discouraged 
that  no  one  hears  you.  somehow  or  an- 
other in  this  world  if  you  keep  at  it 
enoueh  and  the  facts  bs»ck  vou  ud,  and 
th*»v  cprtjilnlv  do — and  the  Senator  sees 
it  very  clearlv.  as  he  has  just  described — 
someone  ultimately  does  hear  you  and 
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hopefully  may  hear  you  In  time.  Hence 
the  reason  for  what  I  said  this  morning 
Mr.  ALLEN.  I  thank  the  Senator,  and 
1  think  he  has  made  a  real  contribution 
In  bringing  this  situation  to  the  atten- 
tion of  the  Senate. 

The  Senator  said  that  these  loans  to 
the  developing  nations  would  not  neces- 
sarily be  long-term  loans. 

I  submit  that  any  loan  to  a  developing 
nation,  whether  by  its  terms  is  long  term 
or  not,  will  In  fact  be  a  long-term  loan. 
It  might  be  so  long  term  that  it  will 
never  be  paid  back  through  eternitj'. 

So  I  think  we  will  have  to  consider 
that  all  of  these  loans  are  in  fact  long- 
term  loans. 

I  have  read  that  six  major  banks  in 
the  United  States  have  lent  to  Brazil  and 
Mexico  alone  an  amount  equivalent  to 
their  entire  capital  account,  and  if  that 
is  so  that  is  a  very  dangerous  situation. 
I  believe  these  banks  are  acting  very 
much  like  we  individuals  act  from  time 
to  time  that  causes  economic  collapse  of 
our  personal  business,  r.nd  that  is  bor- 
rowing on  a  short  term  and  having  pay- 
ments to  you  on  a  long-'.erm  basis.  That 
will  bring  any  business  or  private  indi- 
vidual to  economic  ruin. 

Mr.  President,  the  Senator  said  some- 
thing else  that  somewhat  alarmed  me 
that  the  Federal  Reserve  System  and 
the  international  financial  institutions 
would  see  that  these  banks  were  made 
whole.  I  understood  the  Senator  to  make 
that  statement. 

If  they  have  $40-odd  bUlion  or  $75 
billion  or  $200  billion,  as  suggested  by 
Time  magazine  recently,  that  would  be 
a  tremendous  amount  for  the  American 
taxpayer  or  the  international  banks 
which  have  other  contributors,  I  realize 
to  take  over. 

And  I  am  just  wondering  if  the  Sena- 
tor would  feel  that  that  would  be  a  likely 
solution  to  this  problem. 

Mr.  JAVITS.  Obviously,  it  is  not  a 
solution.  The  solution  is  to  make  the 
debt  good.  But  the  possibility  of  takeover 
remains.  It  is  contemplated  by  the  banks 
themselves. 

In   the   final   analysis,    international 
agencies  or  the  Federal  Reserve  will  not 
see  them  frozen  into  this  particular  debt. 
But.  as  I  said  a  minute  ago,  and  I  wish 
to  repeat  that,  because  I  think  it  is  very 
important,  it  is  one  thing  to  provide  this 
kind  of  a  backup,  which  is  what  it  is,  by 
an  arrangement  and  agreement  as,  for 
example,  adequate  capital  in  the  Inter- 
national Monetary  Fund  or  by  an  agree- 
ment by  all  the  central  banks,  including 
our  own.  It  is  a  very  different  one  when 
you  get  a  24-hour  call  "Come  to  our 
rescue."  That  means  the  world's  eco- 
nomic situation  is  tottering  and  could 
collapse,  even  if  the  money  were  forth- 
coming, and  at  that  point  it  does  become 
an  operation  which  could  be  very  dan- 
gerous to  the  taxpayers  of  the  countrj- 
For  those  reasons  I  believe  we  have 
to  be  forehanded.  I  assure  the  Senator 
that  I  am  not  sounding  an  alarm  with 
no  point  to  it.  The  point  is  that  we 
right  now  are  in  a  recoverj-  phase,  and 
it  is  a  fact  that  with  our  economy  of 
$1,650  billion  in   gross  national   prod- 
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uct,  and  with  many  other  economies 
buttressing  that  laterally,  these  sums 
are  not  impossible.  They  can  be  han- 
dled. But  they  cannot  be  handled  in 
a  panic.  They  cannot  be  handled  when 
the  fire  is  burning  in  the  house.  They 
can  only  be  handled  if  we  are  forehanded 
now. 

And  it  is  my  deep  conviction  that  we 
do  not  have  an  appreciation — I  am  us- 
ing that  word  In  its  military  sense,  and 
the  Senator  has  served,  as  have  I — we 
do  not  have  an  appreciation  of  the  dan- 
ger or  the  size  of  the  remedies  which 
are  required  to  head  off  that  danger. 
Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  That  is  my  reason  for 
speaking  out. 

Mr.  ALLEN.  As  I  understand  it,  most 
of  these  loans  came  about  as  a  result 
of  the  big  private  banks  lending  money 
to  the  developing  nations  to  replace  or 
to  allow  them  to  handle  the  tremendous 
balance  of  trade  deficits  that  they  were 
encountering  partly  on  account  of  the 
high  price  of  oil.  I  am  just  wondering 
why  the  big  banks  felt  thai  that  was 
their  responslbUity  to  lend  billions  of 
dollars  overseas.  Was  that  not  an  inter- 
national problem  and  why  should  the 
big  banks  feel  that  they  had  to  solve 
the  economic  problems  of  these  develop- 
ing nations? 

Second,  has  there  been  any  improve- 
ment in  the  balance  of  trade  of  these 
developing  nations?  If  not,  will  the  banks 
continue  tg  furnish  money  to  these  de- 
veloping nations  to  finance  the  deficits 
in  their  balances  of  trade,  or  will  th°y 
call  a  halt;  and  if  they  caU  a  halt,  will 
that  not  cause  the  collapse  of  the  econ- 
omies of  those  developing  nations  as 
well  as  our  own. 

Mr.  JAVITS.  The  deficits  have  been 
reduced.  They  are  down  from  roughly 
about  $40  billion  in  1974  In  deficits  to 
about  $26  billion.  They  still  have  $26 
bUlion,  and  that  still  has  to  be  financed 
with  this  difference:  That  whereas  there 
was  lendable  power  in  the  banks  in  1974 
and  1975,  because  the  banks  were  not  all 
loaned  up,  the  way  the  situation  stands 
today  it  is  very  doubtful  that  the  banks 
can  muster  all  that  money  without  put- 
ting themselves  at  undue  risk.  That  is 
the  big  issue. 

The  big  issue  is  not  that  there  has 
not  been  some  marginal  improvement  in 
the  developing  countries'  balance  of 
trade.  The  big  issue  is  that  It  is  3  years 
later,  and  all  that  money  has  been  loaned 
and  it  is  still  in  there  and  pretty  well 
frczen,  and  there  must  be  more  put  on 
tcp  of  that,  and  that  unless  we  do  the 
whole  thmg  collapses.  This  is  going  to 
be  the  hub,  that  is.  the  real  essence  of 
this  situation,  that  makes  it  so  dan- 
gerous. 

I  reaUy  am  not  here  this  morning  to 
light  a  prairie  fire— there  is  no  need  for 
that — but  to  demonstrate  that  all  the 
material  is  there,  and  any  careless  per- 
son dropping  a  match  can  really  cause 
a  world  conflagration.  We  had  better 
clean  it  up,  and  we  are  not  doing  it 
That  is  the  essence  of  it.  One  of  the 
reasons  is  this  deep  chasm  existing  be- 
t^v'een  the  developing  and  the  developed 


countries,  which  we  had  better  bridge 
or  we  will  be  in  deep  trouble. 

Mr.  ALLEN.  You  know,  sometimes  we 
think  the  presidents  and  chairmen  of 
the  big  banks  are  pretty  smart  people; 
but  here  we  find  them  repeating  the  er- 
rors of  past  history  and  making  billions 
of  dollars  in  loans  overseas,  rather  than 
invcsthig  the  money  here  at  home,  and 
now  they  say,  "Well,  if  something  is  ig- 
nited we  are  an  explosive  situation,  from 
which  the  Government  must  deliver  us" 
in  effect. 

It  seems  to  me  that  they  have  been 
the  authors  of  their  own  hurt,  and  they 
need  to  call  a  halt  to  the  unwise  lending 
that  has  created  this  crisis. 

Mr.  JAVITS.  J  might  say  to  the  Sena- 
tor, they  have  not  withheld  domestic 
credit.  They  have  made  available  do- 
mestic credit  as  well  as  this  foreign 
credit.  The  difficulty  now  is,  who  Is  going 
to  pay  the  piper  who  is  still  there  wait- 
ing to  be  paid  after  this  accumulation 
of  debt,  which  has  pretty  much  taken 
up  about  all  they  can  do?  That  is  what 
I  have  been  tall:ing  this  morning. 

Mr.  ALLEN.  The  Senator  does  not  rec- 
ommend that  the  banks  send  good  money 
after  bad,  does  he? 

Mr.  JAVITS.  I  hope  that  money  is  not 
going  to  be  bad;  but  I  do  not  see  how 
they  can  do  much  more  in  terms  of  their 
own  capital  and  surplus,  domestic  de- 
mand, and  the  attitude  of  the  Federal 
Reserve  Board.  Therefore,  I  believe  the 
world  has  to  find  another  way,  and  that 
Is  v/hat  I  have  been  talking  about  this 
morning;. 

Mr.  ALLEN.  Could  not  the  OPEC  na- 
tions cause  a  tremendous  economic  re- 
cession if  they  withdrew  their  money, 
and  would  not  some  of  the  major  banks 
be  put  in  danger  from  that? 

Mr.  JAVITS.  Well,  of  course,  the  an- 
swer to  that  argument  is  that  they  have 
no  other  place  to  put  it. 

Mr.  ALLEN.  They  cculd  put  it  in  Eng- 
land, I  imagine. 

Mr.  JAVITS.  Well,  England  is  also  part 
of  this  netv.ork  of  banks  which  are  lend- 
ing money.  So.  unless  they  v.-ant  to  keep 
it  in  a  mattress,  they  have  no  other  place 
to  put  it. 

It  is  that  kind  of  crazy  world  we  are 
describing,  in  which  everyone  is  pretty 
much  in  the  same  box,  but  still  has  time 
to  pull  himself  out,  if  we  act  quickly. 
Mr.  ALLEN.  It  looks  as  if  wc  are  at  the 
mercy  of  the  OPEC  nations;  is  that  not 
correct? 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator's  time  has 
expired. 

Mr.  JAVITS.  I  think  we  have  explained 
the  matter  pretty  well.  I  thank  the  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator  from 
New  York  for  his  contribution.  I  think 
he  has  pointed  out  a  serious  danger  in 
the  world  economic  situation. 
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The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 


sume consideration  of  H.R.  6689,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6689)  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  United  States  Information  Agency, 
and  the  Board  for  International  Broadcast- 
ing, to  make  certain  changes  in  the  For- 
eign Services  personnel  system,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  biU. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  Is  limited  to  4  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  and  the  Senator  from  New 
Jersey  (Mr.  Case),  with  1  hour  on  any 
amendment  In  the  first  degree — except 
an  amendment  by  Mr.  McClure,  on 
which  there  shall  be  IV2  hours;  two 
amendments  by  Mr.  Helms,  on  which 
there  shall  be  11/2  hours  each;  two 
amendments  by  Mr.  Allen,  on  which 
there  shall  be  l»/2  hours  each;  one 
amendment  by  Mr.  Dole,  on  which  there 
shall  be  2  hours;  one  amendment  by  Mr. 
Baker,  on  which  there  shall  be  2  hours; 
and  one  amendment  by  Mr.  Stone,  on 
which  there  shall  be  2  hours— with  30 
minutes  on  any  amendment  in  the  second 
degree,  and  with  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  or- 
der, and  with  1  hour  under  the  bill  to 
be  under  the  control  of  the  Senator 
from  \^irginia  (Mr.  Harry  F.  Byrd,  Jr.). 


SENATE  RESOLUTION  195— CON- 
GRATULATING ROSALYNN  CAR- 
TER ON  HER  PERFORMANCE  IN 
LATIN   AMERICA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that, 
without  any  time  being  charged  against 
either  side,  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  may  be  recognized 
at  this  time  to  conduct  another  type  of 
business  for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Is  theie 
objection?  ' 

Without  objection,  the  Senator  from 
New  Jersey  is  recogniied. 

Mr.  WILLIAMS.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S  Res.  195)  to  express  the 
sense  of  the  Senate  that  Rosalynn  Carter  be 
congratulated  on  her  performance  as  a  repre- 
sentative of  the  American  people  to  Latin 
America. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr  WILLIAMS.  Mr.  President,  I  ask 
that  the  clerk  read  the  entire  resolution. 


The  PRESIDING  OFFICER.  The  clerk 
will  read  the  resolution  in  full. 

The  assistant  legislative  clerk  read  the 
resolution  and  its  preamble,  as  follows : 

Whereas  the  President  designated  Rosa- 
lynn Carter  as  his  personal  representative 
on  a  recent  visit  to  several  Caribbean  and 
Latin  American  countries; 

Whereas  Rosalynn  Carter's  performance  of 
her  duties  effectively  presented  the  foreign 
policy  concerns  of  the  United  States  in  the 
countries  which  she  visited  and  clearly 
demonstrated  her  own  extensive  preparation 
to  act  as  the  personal  representative  of  the 
President  in  consultation  with  leaders  of 
countries  in  the  Caribbean  and  Latin  Amer- 
ica; and 

Whereas  Rosalynn  Carter  has  drawn  favor- 
able attention  to  our  national  commitments 
to  equal  rights  for  women  and  basic  human 
rights  for  all  people;  Now,  therefore,  be  It 

Resolved,  That  it  Is  the  sen-e  of  the  Sen- 
ate that  the  President  be  congratulated  on 
his  selection  of  Rosalynn  Carter  as  his  recent 
emissary  to  Latin  America  and  that  she  be 
commended  on  her  performance  as  a  repre- 
sentative of  the  people  of  the  United  States. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 

Mr.  WILLIAMS.  I  offer  this  resolu- 
tion In  behalf  of  myself,  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd),  the  Senator  from  California  (Mr. 
Cranston),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  . 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  express  a  deep  admiration 
for  the  excellent  job  Rosalynn  Carter 
has  done  in  representing  the  President 
in  her  recent  visit  in  the  Caribbean 
and  Latin  America. 

Often,  the  spouse  of  a  person  in  public 
life  is  relegated  to  purely  ceremonial 
functions  and  noncontroversial 

speeches.  Serious  issues  have  tradition- 
ally been  left  to  the  diplomats  and  major 
political  figures.  Rosalynn  Carter  has 
broken  that  tradition  with  a  brilliant 
display  of  knowledge  about  sensitive 
issues  and  the  ability  to  convey  our 
country's  greatest  concerns  effectively 
and  tactfully. 

In  discussing  human  rights,  nuclear 
proliferation,  trade  and  aid.  she  has 
demonstrated  the  formidable  depth  of 
her  own  preparation  for  her  assignment. 
Her  intensive  study  of  the  Spanish  lan- 
guage has  benefited  this  counti-y  with 
immeasurable  good  will  abroad  and 
deeply  impressed  everyone  who  has  ever 
tried  to  learn  a  second  lansuage.  usually 
with  notably  less  success. 

The  President  has  announced  a  new 
approach  toward  our  relations  with 
Latin  America  that  will  emphasize  flex- 
ibility and  broader  understanding  of  the 
diversity  in  that  part  of  the  world.  This 
new  approach  stresses  a  high  regard  for 
the  sovereignty  and  individuality  of  each 
Latin  American  and  Caribbean  nation. 
It  also  emphasizes  a  strong  respect  for 
human  rights  and  individual  freedom. 
Finally,  it  seeks  to  take  positive  action 
on  the  issues  which  affect  the  relations 
between  developed  and  developing 
nations. 

Rosalynn  Carter  has  exemplified  the 
essence  of  the  President's  new  approach 
superbly.  It  is  especially  significant  that 


Rosalynn  Carter  has  so  dramatically 
sharpened  international  awareness  of 
our  national  commitment  to  equal  rights 
for  women  and  fundamental  human 
rights  throughout  the  world.  Her  per- 
formance will  mute  even  the  severest 
critics  of  the  President's  decision  to  have 
a  woman  represent  the  United  States  in 
this  important  mission.  She  has  repre- 
sented this  country  In  a  most  splendid 
fashion. 

Mr.  President,  I  believe  Rosalj'im 
Carter's  performance  of  her  diplomatic 
duties  deserves  the  tribute  of  the  Senate. 
Therefore,  I  am  introducing  this  resolu- 
tion of  commendation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 
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The  Senate  continued  with  the  con- 
sideriation  of  H.R.  6689. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  McGOVERN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleik 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bill,  staff  members  of 
the  Foreign  Relations  Committee,  Norvill 
Jones,  John  Ritch,  Bruce  Van  Voorst, 
and  Dave  Keaney.  be  granted  the  privi- 
leges of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  460 

Mr.  McGOVERN.  Mr.  President,  be- 
fore we  get  started  on  the  controversial 
aspects  of  H.R.  6689,  I  am  sending  to  the 
desk  an  amendment  which  contains  a 
number  of  minor  provisions  which  relate 
to  technical  or  procedural  aspects  of  the 
bill's  provisions.  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  m 
the  Record,  along  with  a  brief  explana- 
tory statement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McGOVERN.  The  first  part  of  this 
amendment  involves  the  provision  in  the 
bill  authorizing  the 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  amendment  to  the  desk 
so  it  may  be  stated? 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
McGovern)  proposes  an  unprlnted  amend- 
ment No.  460. 
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The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  line  12,  after  the  word  "State". 
Insert  the  following:  "(or,  in  the  case  of  an 
alien  employee  of  the  Central  Intelligence 
Agency,  the  Director  of  Central  Intelli- 
gence)". 

On  page  62,   Immediately  below  line  23 
insert  the  following: 

"In  transmitting  such  listing  for  the  Cen- 
tral Intelligence  Agency,  the  Director  of  Cen- 
tral Intelligence  may  delete  the  Information 
described  clauses  (1)  and  (3)  (except  for  the 
name  of  the  foreign  government  involved) 
If  the  Director  certifies  In  writing  to  the 
Secretarv  of  State  that  the  publication  of 
such  inf orrr.a linn  could  adversely  affect  US 
Intelligence  sources." 

On  page  37,  below  line  24,  add  the  following 
new  section: 
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"INTERNATIONAL    BOUNDARY    AND    WATER 
COMMISSION      AMEVDMENTS 

■pEc.  113.  (a)  Section  2  (2)  of  the  Act 
of  September  19.  1986  (80  Stat.  808;  22  US  C 
277d-31),  as  amended,  is  further  amended 
by  Inserting  immediately  after  the  figure 
•$25,000'  the  following:  'based  on  estimated 
calendar  year  1976  costs  plus  or  minus  such 
amounts  as  may  be  Justified  by  reason  of 
ordinary  fluctuations  in  operation  and  main- 
tenance costs  Involved  therein,'. 
,  Jl^>  Section  3  of  the  Act  'of  August  10. 
1964  (78  Stat.  386;  22  U.S.C.  277d-28)  as 
amended,  is  further  amended  by  inserting 
immediately  after  the  flgxire  'SSO.OOO'  the  fol- 
lowing: -based  on  December  1975  prices  plus 
or  minus  such  amounts  as  may  be  Justified 
by  reason  of  ordinary  fiuctuations  in  opera- 
tion and  maintenance  costs  Involved  there- 
in.'. 

,,"'fL®*''"°"  ^°^  °^  ^^^  A<='  of  September 
13.    1950    (64   Stat.    847;    U.S.C.    277d-3)     as 

it?^''**''  ^  '"'■**^er  amended  by  striking  out 
$100  per  diem'  In  the  second  sentence,  and 
Inserting  in  lieu  thereof  'the  maximum  dailv 
rate   for   OS-16   of   the   General   Schedule'"" 

On  page  41,  after  line  16,  add  the  following 
stibsectlon: 

"(d)  Section  4(a)  (6)  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  is 
amended  by  Inserting  after  the  words  'pay 
rates  the  following  sectence:  'However  not 
mere  than  five  such  appointments  may  be 
placed  In  grades  GS-16  through  OS-18-  and 
appointments  In  such  grades  shall  be" sub- 
ject to  the  procedures  prescribed  under  sec- 
tion 5108  of  -ntle  6  of  the  United  States 
Code.  " 

On  page  30.  line  8,  after  the  word  "grant" 
nsert  the  following:    "approval  necessary  for 
the  issuance  of".        - 

On  page  59.  line  4.  after  the  word  "Sen- 
ate ,  add  the  following:  "provided  that  for 
the  purposes  of  subsection  (c)  (2)  and  sub- 
section (e) ,  the  Secretary  of  the  Senate  shall 
carry  out  the  responsibilities  of  the  employ- 
ing agency;"  *^    ' 

On  page  60.  delete  lines  4  through  12  and 
maert  in  lieu  thereof: 

"'(11)  an  employee  may  accept  gifts  of 
travel  expenses  within  a  foreign  countrv 
(such  as  transportation,  food,  and  lodging) 
of  more  than  minimal  value  from  the  govern- 
inent  of  that  country  only  when  the  em- 
ploying agency  of  the  Government  determines 
in  advwice  that  such  travel  is  In  the  interest 
or  the  United  States  and  that  circumstances 
and  conditions  make  acceptance  of  such  ex- 
penses necessary." 
On  page  63.  line  17,  after  the  word  "em- 


Mr.  McGOVERN.  Mr.  President,  all  of 
these  changes  are  of  a  very  minor  and 
uncontroversial  nature.  None  of  them 
would  cause  any  change  In  the  bill's 
basic  budgetary  or  policy  provisions.  I 
ask  unanimous  consent  that  the  Senate 
agree  to  these  procedural  and  technical 
changes  in  the  bills  provisions. 

The  PRESIDING  OFFICER.  Is  there 
objection.  Without  objection  the 
amendment  is  agreed  to. 

SEC.    *33    RELATING   TO   CUBA   DELETED  FROM   BILL 

Mr.  McGOVERN.  Mr.  President,  the 
first  item  on  the  agenda  today  is  Cuba. 
I  was  the  sponsor  of  the  picvLsion  in  the 
bill  relating  to  Cuba.  My  purpose  was  to 
indicate  some  small  step  in  the  direc- 
tion of  improved  relations  with  this 
country.  At  this  point,  however,  I  do  not 
believe  my  amendment  serves  that  pur- 
pose. Very  frankly,  the  amendment  has 
been  watered  down  to  the  point  of  being 
nearly  meaningless,  if  not  meaningless, 
and  I  think  that  a  long  and  vitriolic  de- 
bate today  on  its  merits  would  be  un- 
productive. 

I  asl:  unanimous  consent  that  that 
section  of  the  bill  relating  to  Cuba  sec- 
tion 453.  be  deleted  frcm  the  bill 

The  PRESIDING  OFFICER.  Is  theie 
objection?  Jhe  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  yesterday 
I  introduced  an  amendment  to  strike  sec- 
tion 453  of  this  bill  entitled,  "Certain 
Trade  With  Cuba,"  in  order  to  express 
the  concern  of  many  of  our  colleagues  in 
the  Senate  with  the  proposed  partial 
lifting  of  the  U.S.  trade  embargo  against 
Cuba  which  this  section  provides.  It  Is 
my  understanding  that  the  senior  Sena- 
tor from  South  Dakota,  who  is  manag- 
ing this  bill,  has  withdrawn  section  453 
from  the  bill.  I  wi.sh  to  thank  him  for  his 
action,  particularly  since  the  section  was 
reported  out  of  committee  by  the  distin- 
guished senior  Senator  from  South  Da- 
kota. 

The  major  reason  that  I  sought  to 
strike  this  section  is  that  neither  the 
White  House  nor  the  State  Department 
has  affirmatively  indicated  its  desire  to 
have  a  congressional,  statutory  lifting 
of  the  trade  embargo  while  sensitive  ne- 
gotiations are  proceeding  with  Cuba 
There  are  significant  issues  of  great  im- 
portance facing  our  negotiators:  The 
largest  confiscation  of  U.S.  property  in 
modern  American  history,  the  ever-ex- 
panding Cuban  military  role  in  Africa 
and  the  largest  per  capita  number  of  po- 
Vn  ^^^  prisoners  in  the  world— at  least 
10.000  to  15.000— held  by  Castro. 

Of  great  immediate  importance,  and 
great  concern  to  me,  is  the  intolerabl" 
situation  in  Cuba  which  finds  751  US 
citizens  who  have  made  application 
through  the  Swiss  Embassy  to  return  to 
the  United  States  and  who  are  unable  to 
do  so.  For  84  of  these  people  are  single- 
source  U.S.  citizens  and  the  remaining 


ones  have  Cuban  families  they  cannot 
take  with  them  from  Cuba.  This  is  a 
flagrant  denial  of  the  most  fundamental 
of  human  rights— the  right  to  unification 
of  family  and  emigration.  When  they  ap- 
ply for  exit  permits  through  the  Swiss 
they  are  deprived  of  their  jobs  and  re- 
quire U.S.  subsistence  checks.  This  is  a 
matter  which  our  State  Department  is 
currently  negotiating  with  the  Cubans. 
At  this  time  of  great  emphasis  on  human 
rights,  particularly  in  vlev/  of  the  Presi- 
dent's intention  to  focus  upon  improve- 
ment in  human  rights  in  Latin  America 
and  the  Helsinki  Accords  Review  Con- 
ference  in   Belgrade,    it   would   be   ex- 
tremely inappropriate  for  us  in  the  Con- 
gress to  grant  such  a  significant,  advance, 
unilateral   trade   concession   to   Cuba- 
even  before  American  citizens  are  allowed 
to  leave  that  island. 

Once  again,  I  commend  the  floor  man- 
ager for  withdrawing  section  453.  I  truly 
believe  that  this  action  will  send  a  clear 
m3ssage  from  the  Congress  that  human 
rights  is  as  important  in  Cuba  as  any- 
where else  in  the  world. 

UP   AMENDMENT   NO.    461 

Mr.  McGOVERN.  Mr.  President.  I  now 
send  an  amendment  to  the  desk,  which 
I  also  think  is  of  a  noncontroversial  na- 
ture, on  behalf  of  Senator  Kennedy  and 
m.yself .  I  ask  for  Its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  for  himself  and  Mr.  Kennedy,  pro- 
poses an   unprinted  amendment  No.   461 
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The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr.  McGOVERN.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  38.  between  lines  16  and  17.  in- 
sert the  following  new  section: 

Sec.  202.  Notwithstanding  section  501  of 
the  United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as  amended  (22 
U.S.C.  1461).  the  United  States  Information 
Agency  shall,  upon  receipt  of  reimbursement 
for  any  expenses  involved,  make  available  to 
the  Administrator  of  General  Services  for  de- 
posit or  use  at  the  John  Fitzgerald  Kennedy 
Library  in  Boston.  Massachusetts,  copies  of 
the  following  films  and  trims  and  outs: 

"President  Kennedy  Address  Canadian 
Parliament""; 

""United  in  Progress"'; 

"America  Welcomes  Prime  Minister  Bal- 
dewa  (Nigeria)"; 

•'U.S.  Welcomes  Crown  Prince  Hassan 
(Libya)"; 

"America  Welcomes  Ayub  Khan"; 

"America  Welcomes  President  Aboud  (Su- 
dan)'"; 

"Firm  Alliance  (Iran)"; 
"American  Journey  (Ivory  Coast)"; 
"A  Welcome  Visitor   (Nehru)"; 
""Hallle  Selassie  (Return  Visit)"'; 
"His    Majesty,    King    Has.san  '  (Morocco) 
Visits  U.S."; 

"Salute  to  an  African  Leader  (Bourgulba- 

"Inauguratlon  of  John  P.  Kennedy": 


"The  Task  Begun"; 

"Progress  through  Freedom"; 

"Forging  the  Alliance"; 

"Prime  Minister  of  Somali  Republic  Visits 
U.S."; 

"President  Olymplo  of  Togo  Visits  TJS."; 

"Five  Cities  in  June  "; 

"From  Uganda  to  America"; 

"President  Ahldjo  Visits  U.S."; 

"Mrs.  Kennedy's  Asian  Journey"; 

"Invitation  to  India";  and 

"Invitation  to  Pakistan". 

No  commercial  use  or  exploitation  shall  be 
made  of  such  film. 

Mr.  McGOVERN.  Mr.  President,  the 
purpose  of  this  amendment  is  self-evi- 
dent. It  would  amend  the  U.S.  Informa- 
tion Agency  Act  so  that  upon  the  receipt 
of  full  reimbursement  for  any  expenses 
Involved,  the  Administrator  of  General 
Services  could  make  available  for  use  at 
the  Kennedy  Library  copies  of  those  films 
which  relate  to  the  Kennedy  adminis- 
tration. 

Under  the  present  law,  USIA  films  can- 
not be  shown  for  domestic  use  in  this 
country.  This  would  mrke  an  exception 
in  the  law  for  those  films  which  are 
enumerated  in  the  bill  v;hich  relate  spe- 
cifically to  the  history  of  the  Kennedy 
administration.  It  would  permit  them  to 
be  shown  only  at  the  Kennedy  Library 
In  Boston.  Any  cost  involved,  any  proc- 
essing, anything  involved  in  the  way  of 
expenses  to  the  Government,  would  have 
to  be  fully  reimbursed  to  the  Treasury. 
Mr.  JAVrrs.  Will  the  Senator  yield? 
Mr.  McGOVERN.  I  yield. 
Mr.  JAVrrs.  Has  this  been  checked 
out  with  the  USIA? 
Mr.  McGOVERN.  Yes,  it  has. 
Mr.  JAVrrs.  And  it  is  satisfactory  to 
them? 

Mr.  McGOVERN.  It  meets  with  their 
approval. 

Mr.  JAVrrs.  Also,  does  the  amend- 
ment say,  and  I  will  read  it  in  a  moment, 
that  there  is  to  be  no  commercial  exploi- 
tation or  charge  for  showing  these  films? 
Mr.  McGOVERN.  The  amendment  does 
not  say  that.  It  does  limit  the  use  to  the 
Kennedy  Library  in  Boston,  but  it  does 
not  specifically  refer  to  that. 

Mr.  JAVITS.  I  am  drawing  on  my 
recollection,  but  I  bsBeve  that  is  the  way 
In  which  we  have  sought  to  protect  this 
particular  kind  of  film.  Therefore,  I  be- 
lieve the  amendment  ought  to  say  that 
it  will  not  be  in  any  way  subject  to  com- 
mercial exploitation. 

Mr.  McGOVERN.  I  believe  the  Senator 
is  correct.  That  is  further  safeguard.  I 
had  assumed  that  was  implied  by  the 
amendment.  As  a  safeguard.  I  believe 
that  language  should  be  incorporated.  I 
would  ask  that  the  amendment  be  so 
modified. 
Mr.  JAVITS.  We  will  have  to  rewrite  it. 
Mr.  President,  for  the  moment  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OiFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bill,  including  votes, 
the  following  may  be  admitted  to  the 
floor:  Peter  Lakeland  of  my  ofBce;  Kay 
Da  vies  of  Senator  Domenici's  ofiQce; 
John  Sublett  of  Senator  Bartlett's  of- 
fice; Caroline  Randel  of  Senator  Han- 
sen's oflSce  and  Eugene  Lawrimore  of 
Senator  Thurmond 's  office. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  rail  be  rescinded. 

The  PRESIDING  OFFICER  <Mt. 
Glenn).  Without  objection,  it  is  so 
ordered. 

Mr.  McGOVERN.  Mr.  President,  I  send 
to  the  desk  what  I  believe  will  be  an- 
other noncontroversial  amendment  and 
ask  unanimous  consent  that  it  be  stated. 
The  PRESIDING  OFFICER.  There  is 
an  amendment  already  pending.  The  one 
that  the  Senator  submitted  on  behalf  of 
himself  and  the  Senator  from  Massachu- 
setts is  still  pending. 

Mr.  McGOVERN.  Mr.  President,  I 
withhold  the  amendment  that  has  just 
been  sent  to  the  desk  and  move  the 
adoption  of  the  amendment  on  behalf 
of  the  Senator  from  Massachusetts  and 
myself. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  back  his  time? 

Mr.  McGOVERN.  Yes,  I  yield  back  my 
time  on  that  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  bark.  The  question  is  on 
agreeing  to  the  amendment  as  modified. 

The  amendment  as  modified  was 
agreed  to. 

TIP  AMENDMENT   NO 


"(1)  plan,  or  participate  In  or  carry  out. 
directly  or  Indirectly,  any  act  of  sabotage 
or  any  military  or  paramUltary  operation  or 
activity.  In  or  against  any  foreign  State  with 
which  the  United  States  Is  not  at  war  or  any 
aircraft  or  vessel  of  such  foreign  State;   or 

"(2)  plan  or  participate  In.  directly  or  In- 
directly, the  assault,  kidnapping  or  killing 
of  any  resident  of  such  foreign  State.". 
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Mr.  McGOVERN.  Now,  Mr.  President, 
I  ask  that  the  amendment  I  just  sent  to 
the  desk  be  stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  proposes  unprinted  amendment  No. 
462. 


Mr.  Mc(30VERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  Immediately  after  line  15,  add 
the  following: 

PROHIBITION     AGAINST     CIVILIAN     MILITARY 

OI'ERATIONS 

Sec.  463.  Section  10(a)  of  the  Neutrality 
Act  of  1939,  as  amended  (22  U.S.C.  450(a)), 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

PROHIBIIION    AGAINST    CIVVLIAN    MILITARY 
OPERATIONS 

"Sec.  21.  It  shall  be  unlawful  for  any  per- 
SDn  within  the  United  States  who  is  not 
legally  authorized  to  knowingly — 


Mr.  McGOVERN.  Mr.  President,  the 
purpose  of  this  amendment  is  simple.  It 
makes  it  unlawful  for  any  person  within 
the  United  States  who  is  not  legally 
authorized  to  do  so  to  plan  or  participate 
in  any  act  of  sabotage  or  military  or 
paramilitary  activity  against  a  foreign 
country  with  which  our  Nation  is  at 
peace. 

It  also  prohibits  such  activities  di- 
rected against  that  country's  aircraft 
and  shipping,  whether  owned  and  oper- 
ated by  the  Government  or  by  private 
interests. 

Finally,  it  makes  it  a  criminal  offense 
to  plan  or  participate  in  the  assault, 
kidnapping,  or  killing  of  a  resident  of  a 
foreign  country. 

The  need  for  this  prohibition  was 
forcefully  demonstrated  In  a  CBS  docu- 
mentary which  appeared  on  Friday, 
June  10.  CBS  personnel  interviewed  a 
number  of  persons  who  had  committed 
a  variety  of  violent  acts  against  Cuba 
and  its  citizens,  including  the  bombing 
of  an  Air  Havana  flight  in  "which  73 
limocent  people  died. 

This  is  terrorism,  Mr.  President,  pure 
and  simple,  and  people  In  our  country 
have  no  business  using  the  United  States 
as  a  base  for  terrorist  activities  against 
countries  with  which  we  are  at  peace. 

It  was  thought  by  the  producers  of  the 
CBS  documentary  that  those  activities 
were  prohibited  by  United  States  neu- 
trality laws.  I  suppose  it  was  not  imrea- 
sonable  for  them  to  make  that  assump- 
tion. But,  in  fact,  Mr.  President,  no  pro- 
vision of  present  law  makes  such 
activities  illegal.  This  amendment  would 
accomplish  that  purpose. 

Let  me  emphasize  that  the  amend- 
ment does  not  in  any  way  alter  the  au- 
thority of  the  executive  branch  or  any 
of  its  agencies.  The  provisions  apply 
only  to  persons  not  legally  authorized 
to  engage  in  military,  paramilitary  or 
other  such  activities. 

Thus,  the  President's  authority  to  use 
the  Armed  Forces  and  the  CIA's  author- 
ity to  cond'dct  covert  operations,  what- 
ever the  scope  of  those  activities  may 
now  be.  will  remain  exactly  what  they 
were  in  the  absence  of  this  amendment. 
Nor  does  the  amendment  address  the 
question  of  mercenaries  so  long  as  they 
do  not  plan  military  activities  in  this 
countiy.  Other  statutes  already  deal 
with  that  problem. 

All  the  amendment  does  is  to  assure 
our  neighbors  that  the  United  States  will 
not  be  what  they  do  not  want  other  na- 
tions to  be,  a  stronghold  or  a  base  of 
operations  for  terrorists. 

I  think  that  is  a  worthy  purpose  and 
I  hope  the  Senate  will  agree  to  this 
amendment. 
Mr.  JAVITS.  Mr.  President,  I  would 


19440 


CONGRESSIONAL  RECORD -- SENATE 


like  to  ask  the  Senator  a  few  questions 
about  this. 

In  the  first  place,  what  Is  the  penalty 
for  violation  and  where  is  the  penalty 
to  be  found? 

Mr.  McGOVEKN.  The  penalty.  I  am 
advised,  is  that  it  is  covered  under  the 
existing  Neutrality  Act.  The  penalty 
would  be  $10,000  or  imprisonment  for 
not  more  than  2  years,  or  both. 

Mr.  JAVITS.  Obviously,  therefore,  this 
penalty  is  not  adapted  to  this  serious 
crime. 

In  other  words,  the  penalty  is  just  ex- 
trapolated for  the  purpose  of  Including 
this  In  the  Neutrahty  Act.  It  does  not 
measure  up  to  the  crime.  After  all.  this 
crime  may  involve  murder.  It  speaks  of 
killing.  We  are  not  going  to  fine  them 
$10,000  and  send  them  to  jail  for  2  years 
for  pre.-neditated  murder.  So,  obviously, 
this  penalty  is  not  apposite  to  the  crime. 
Second,  I  would  like  to  ask,  has  this 
been  submitted  to  or  in  any  way  con- 
sidered by  the  Attorney  General  of  the 
United  States? 

My  reason  for  asking  that  question  is 
that  this,  obviously,  must  tie  in  with 
some  network  o;  law.  It  is  not  a  matter 
we  can  just  pluck  out  of  the  air 

Mr.  McGOVERN.  It  has  not  been  dis- 
cussed with  the  Attorney  General  of  the 
United  States.  The  amendment  was 
drafted  with  the  assistance  of  the  legal 
counsel  of  the  Foreign  Relations  Com- 
mittee, but  It  has  not  been  checked  with 
the  Department. 

Mr.  JAVITS.  May  I  suggest  to  the 
Senator,  I  am  very  sympathetic  to  this 
work  that  the  Senator  is  trying  to  deal 
with,  what  could  be  an  interstice  in  our 
law.  But  I  do  think  we  ought  to  do  it 
properly. 

We  will  be  at  this  for  a  few  hours.  May 
I  make  the  suggestion  that  the  Senator 
get  the  Attorney  General's  people,  that 
they  take  a  look  at  this  and  give  us  their 
views,  and  that  the  question  of  penalty 
be  considered,  because  we  cannot  write 
it  in  in  conference.  We  will  have  to  in- 
clude everything.  We  can  strike  things 
out,  but  not  write  them  in. 

So  we  will  have  to  consider  the  pen- 
alty and  also  see  what  the  Attomsy 
General  thinks  a.bout  this  only,  as  I  say, 
from  the  point  of  view  of  a  law.  We  do 
not  have  to  be  bound  by  his  view,  but  we 
certainly  want  to  know  what  they  think 
about  It. 
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Mr.  McGOVERN.  i  think  the  Senator's 
request  is  a  reasonable  one,  and.  Mr. 
President,  I,  therefore,  ask  unanimous 
consent  that  the  amendment  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  oppose  the 
language  proposed  by  tlie  Committee  on 
Foreign  Relations  concerning  Cuba.  It 
.'^eems  to  me  both  premature  and  inad- 
visable that  we  should  consider  action 
by  the  Congress  favorable  to  Cuba  at 
this  time.  I  am  pleased  Sen.  McGovem 
decided  to  strike  the  language  from  his 
bill. 

My  reasons,  for  opposing  allowing  trade 
with  Cuba— whether  it  is  "one  way  trade" 


as  suggested  by  the  committee  amend- 
ment, or  "two-way  trade" — is  my  belief 
that  Cuba  remains  opposed  in  practice  to 
American  foreign  policy  In  Africa  and 
In  the  Middle  East  and  that  it  expresses 
this  opposition  by  allowing  itself  to  be 
Used  as  a  surrogate  for  the  Soviet  Union 
In  these  areas. 

Were  we  and  Cuba  at  odds  on  foreign 
policy  matters  without  Soviet  manipula- 
tion, I  might  take  a  longer  view  of  Cuban 
foreign  policy  activities.  But  ih'thl*  cir* 
cumstance  I  regard  the  Cuban  opera- 
tions in  these  areas  as  destabilising  on 
the  one  hand  and  as  lending  legitimacy 
to  Sovi3t  revolutionary  alms  in  these 
areas. 

I  also  regard  these  Cuban  activities  in 
Africa  as  destabilizing  despite  the  claims 
that  in  some  instances  the  numbers  of 
personnel  may  be  relatively  low; 

It  does  not  take  many  men  to  have  a 
significant  impact  on  logistics  or  other 
import  support  functions  in  some  African 
military  confiicts. 

Also,  we  cannot  close  our  eyes  to  the 
Castro  government's  activities  at  home — 
I  refer  especially  to  the  holding  of  poli- 
tical prisoners  including  Huber  Matoes. 
We  cannot  ignore  these  human  rights 
matters  In  considering  the  course  of  our 
future  relations  with  Cuba. 

Further,  I  think  it  should  be  clear  to 
all  of  us  that  Cuba  remains  Itself  an 
important  Soviet  Intelligence  gathering 
base  which  is  used  against  us.  There  has 
been  no  let  up  to  my  knowledge  of  these 
continuing  fi-ctivitics.  Apart  from  giving 
the  Soviets  a  good  spy  base,  the  prox- 
imity to  the  United  States  and  the  con- 
stant operations  are  expensive  for  us 
in  the  actions  we  have  to  take  to  thwart 
their  effectiveness. 

In  all,  I  cannot  see  why  we  should  move 
now  to  give  to  Cuba  benefits  they  have 
not  earned.  And  I  do  not  think  the  world 
expects  that  of  us.  When  we  get  down  to 
serious  business  with  Cuba  and  when 
Cuba  decides  not  to  be  an  active  agent 
for  Soviet  objectives — in  our  ovm.  hemi- 
sphere, in  Africa,  in  the  Middle  East  and 
elsewhere— then  I  think  the  time  will  be 
at  hard  to  normalize  relations  and 
achieve  real  agreements  with  that  coun- 
try. And  when  that  time  comes  we  should 
act  to  normalize  trade  both  ways — It  is 
ridiculous  to  permit  the  United  States  to 
£ell  to  Cuba  but  refase  to  let  Cuba  sell  to 
the  United  States. 

Mr.  McGOVERN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time  will  it  be? 

Mr.  McGOVERN.  To  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  time  will 
be  equally  divided  during  the  quorum 
call. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  WEICKER.  Mr.  President,  I  ask 


imanlmous  consent  that  Peter  Goldfarb 
of  my  office  be  permitted  access  to  the 
floor  during  the  discussion  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  WEICKER.  Mr.  President.  I  call 

The  PRESIDING  OFFICER.  On  whose 
time  is  the  quorum  call? 

Mr.  WEICKER.  Mr.  President.  I  am 
not  asking  for  a  quorum.  I  am  asking 
that  my  amendment  be  called  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

AMENDMENT     NO.     410 

Mr.  WEICKER.  Mr.  President.  I  ask 
that  my  amendment  at  the  desk  be  called 
up  at  this  time  and  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weickeh)  proposes  amendment  numbered 
410. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paga  27,  line  19,  strike  out  "$742,279,- 
000"  and  Insert  In  lieu  thereof  "$742,426,000". 

At  the  end  of  section  101,  add  the  follow- 
ing new  subsection: 

"(e)  Of  the  amount  authorized  to  be  ap- 
propriated by  subsection  (a)  of  this  section, 
not  less  than  $147,000  shall  be  available 
for  the  establishment  and  operation  of  a 
passport  field  agency  In  the  State  of  Con- 
necticut.". 

Mr.  WEICKER.  Mr.  President,  I  offer 
a  simple  amendment  that  would  author- 
ize funding  for  the  establishment  of  a 
passport  office  in  the  State  of  Con- 
necticut. 

Over  the  last  20  years,  the  demand  for 
passports  has  increased  dramatically 
from  around  700.000  to  almost  2'/2  mil- 
lion a  year  in  1976.  Yet  the  State  Depart- 
ment has  allowed  only  one  new  agency 
to  be  established  in  that  period. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  use  his  microphone.  I 
cannot  hear  up  here  myself  and  I  doubt 
if  other  Senators  can  hear. 

Mr.  WEICKER.  I  would  not  want  to 
let  one  of  my  words  of  wisdom  drop  un- 
heeded on  the  floor  of  the  U.S.  Senate. 

I  thank  the  Chair. 

The  bill  before  the  Senate  includes 
authorization  for  new  agencies  in  Hous- 
ton and  Detroit  at  $147,000  each.  I  sup- 
port the  establishment  of  these  agen- 
cies, both  of  which  are  clearly  needed.  In 
addition,  Mr.  President,  I  propose  that 
a  third  agency  be  established  in  Con- 
necticut to  relieve  the  pressure  on  New 
York  and  Boston  agencies  which  to- 
gether handle  about  25  percent  of  all 
requests.  New  York  Is  the  largest  pass- 
port agency  In  the  country  excluding 
Washington  and  has  by  far  the  highest 
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volume  of  "walkin"  requests  In  the  coim- 
try.  The  "walkin"  requests  at  this  agency 
cannot  be  adequately  met  at  present  and 
the  result  has  been  long  lines  stretching 
out  the  agency  door,  excessive  delays, 
frustration  and  anger  by  the  public  and 
correspondingly  declining  employee  mo- 
rale at  the  agency.  For  almost  10  years 
the  Passport  Office  has  proposed  a  Con- 
necticut agency  to  relieve  the  pressure 
on  New  York  as  well  as  Boston.  This  re- 
quest, based  on  demographic  and  other 
studies  by  the  Passport  Office  and  by  an 
independent  firm,  has  been  denied  by  the 
State  Department  each  time  and  as  a 
result,  the  request  was  never  presented 
to  Congress.  The  time  has  come  to  give 
the  public  an  efficient  passport  service. 
Even  more  important  in  these  cost 
conscious  times,  passport  offices  are  not 
loss  leaders;  they  pay  for  themselves  in 
generating  fees  in  excess  of  their  operat- 
ing costs,  and  it  is  estimated  that  a  new 
agency  will  recoup  its  Initial  outlay  in 
less  than  6  months. 

The  State  Department  has  argued 
that  these  new  passport  offices  should 
not  be  authorized  and  fimded  in  view  of 
the  new  travel  document  issuance  system 
currently  imder  development  and  due 
for  use  in  the  1980'6.  Mr.  President,  we 
need  to  expand  the  present  system  now 
to  meet  a  level  of  demand  far  in  excess 
of  existing  facilities.  The  new  travel 
document  sj-stem  will  not  be  with  us  for 
several  years  at  least— more  than  enough 
time  for  the  proposed  new  agencies  to  re- 
cover these  initial  outlays  and  still  meet 
the  public's  demandf;. 

Therefore,  I  urge  the  adoption  of  this 
amendment.  In  our  preliminary  discus- 
sions, the  committee  has  indicated  no 
opposition  to  this  proposal. 

I  hope  this  would  meet  with  the  ap- 
proval of  the  committee. 

Mr.  McGOVERN.  Mr.  President.  I 
yield  myself  such  time  as  I  require. 

What  was  the  estimated  cost  of  the 
proposed  additional  passport  office? 

Mr.  WEICKER.  $147,000.  That  is  the 
same  for  each  of  the  offices,  be  they  In 
Connecticut  or  Detroit. 

Mr.  McGOVERN.  Yes.  Where  did  the 
Senator  say  the  people  are  now  served 
on  passport  business  in  the  State  of 
Connecticut? 

Mr.  WEICKER.  The  problem  right  now 
is  that  the  load  from  eastern  Connecti- 
cut goes  up  to  the  Boston  agency  or 
where  the  bulk  of  the  population  is,  in 
southwestern  Connecticut,  the  New  York 
agency.  Both  of  those  agencies  are  al- 
ready overloaded  and,  in  effect,  I  would 
envisage  that  probably  what  will  happen 
with  the  establishment  of  an  agency,  let 
us  say.  in  central  Connecticut,  it  will  not 
only  take  the  entire  population  of  the 
State  of  Connecticut  away  from  Boston 
or  New  York  but  probably  will  also  draw 
from  Rhode  Island,  draw  from  West- 
chester County,  New  York,  again  absorb- 
ing that  traffic  and  alleviating  the  pres- 
sure on  both  the  New  York  and  Boston 
agencies. 

Mr.  McGOVERN.  Tlie  Senator  is  obvi- 
ously talking  about  a  very  heavily  popu- 
lated part  of  the  country.  I  would  be 
inclined  to  accept  the  amendment,  with 


the  understanding  that  we  should  check 
it  out  with  the  Department  of  State  be- 
fore we  go  to  conference,  and  we  need 
to  do  that  with  regard  to  the  proposals 
in  the  bill  on  Houston  and  Detroit.  But 
I  think  the  Senator  has  made  a  case,  and 
I  would  be  inclined  to  accept  the  amend- 
ment. 
Mr.  WEICKER.  I  appreciate  that. 
Mr.  PERCY.  I  think  for  the  Record— 
and  I  have  discussed  this  amendment 
with  the  floor  manager  of  the  bill.  Sen- 
ator McGovERN — It  might  be  well  to  es- 
tablish a  few  of  the  facts  that  possibly 
were  in  the  remarks— I  did  not  hear  in 
the  remarks — of  our  distinguished  col- 
league. 

How  heavy  is  the  pressure  in  New 
York  and  Boston?  In  other  words,  is 
there  a  waiting  period?  How  long  does 
it  take?  What  inconvenience  is  experi- 
enced by  the  citizens  of  Connecticut,  and 
what  relief  would  be  provided  to  all  those 
people  from  New  York  and  Massachu- 
setts if  the  people  from  Connecticut  had 
their  own  office? 

Mr.  WEICKER.  First  off,  let  me  say 
one  thing,  because  it  also  partially  re- 
sponds to  the  distinguished  Senator 
from  South  Dakota.  There  is  complete 
support  by  Miss  Frances  Knight,  the 
head  of  the  Passport  Office,  and  I  met 
with  her  in  my  office  several  days  ago. 
As  a  matter  of  fact,^it  is  something  I 
have  been  fighting  for  for  8  years  since 
I  first  came  to  the  Congress. 

Now,  the  average  person  who  walks  into 
the  New  York  office  from  the  time  he  is 
standing  there  at  the  door  has  to  wait 
4  hours  at  the  door.  I  am  not  talking 
about  the  person  from  Connecticut  driv- 
ing dowTi  to  New  York,  parking  the  car. 
doing  all  the  business  and  getting  to  the 
office,  but  from  the  time  he  is  at  the 
office,  a  4-hour  wait. 

Mr.  PERCY.  That,  I  think,  is  verj-  im- 
portant to  establish. 

The  next  question  would  be,  what  is 
the  expected  traffic  in  Coimecticut?  What 
would  be  the  number  of  people  per  year 
who  would  be  making  application  in  Con- 
necticut and,  therefore,  would  be  taken 
off  of  the  load  now  exerted  on  the  Boston 
and  New  York  offices? 

Ml-.  WEICKER.  In  other  words,  with- 
out any  Connecticut  office  the  old  split 
was  New  York  362,000  and  Boston  272,- 
000.  With  a  Connecticut  office  it  would 
go  New  York  230,000,  Connecticut  215,- 
000,  and  Boston  220,000.  If  you  had  the 
three  offices,  this  is  what  the  three  offices 
would  handle  that  is  now  handled  in  the 
present  two  offices.  When  I  say  "Con- 
necticut" I  again  repeat  we  are  including 
elements  probably  of  a  Connecticut  office 
which  would  come  from  New  York,  Rhode 
Island,  and  those  areas  in  addition  to  the 
people  in  Connecticut. 
Mr.  PERCY.  So  that  is  per  year. 
Mr.  WEICKER.  Yes. 
Mr.  PERCY.  The  cost  to  the  taxpayer 
and  the  Treasury  would  be  less  than  a 
dollar  per  application. 

Mr.   WEICKER.   Yes,   but   eventually 
there  would  not  be  any  cost  at  all  because 
they  would  expect  to  recoup  their  addi- 
tional outlay  in  a  matter  of  months. 
Mr.  PERCY.  It  would  really  relieve  the 


unconscionable  waste  of  time.  That  time 
costs  money.  With  people  standing  4 
hours,  particularly  the  people  from  the 
New  York  area,  Boston  area,  and  Con- 
necticut area,  who  are  business  and  pro- 
fessional people,  trades  people,  imion 
people  going  abroad,  that  is  a  terribly  ex- 
pensive expenditure  of  their  time. 
Mr.  WEICKER.  Correct. 
Mr.  PERCY.  So  this  is  a  cost-effective 
measure,  improving  efficiency. 

Furthermore,  there  would  be  a  saving 
in  gasoline.  Most  of  those  people  who  go 
by  automobile  to  apply  are  burning  up 
gasoline.  They  are  not  group-riding  to 
New  York  or  Boston.  They  are  generally 
going  individually.  So  there  is  actually 
an  energy  savings  as  well. 

Mr.  WEICKER.  Very  much  so,  and  be- 
lieve me  New  York  needs  no  more  cars 
going  in  New  York  than  it  presently  has, 
and  it  would  be  well  if  it  could  be  elim- 
inated. It  Is,  as  the  Senator  says,  an  in- 
dividual trip  by  automobile.  Mileagewise 
from  most  sections  of  Connecticut  it 
probably  averages  out  at  around  a  50-  or 
60-mile  trip,  120-mile  roimd  trip. 

Mr.  PERCY.  It  is  my  understanding 
that  the  most  central  location  would  be 
in  the  New  Haven  area,  and  that  becaiu?e 
of  traffic  conditions  it  is  believed  that 
many  would  apply  in  New  Haven  rather 
than  traveling  to  New  York. 

Since  the  distinguished  Senator  from 
Connecticut  has  been  fighting  for  8  years 
for  this,  it  is  important  that  we  make 
this  record  in  the  light  of  existing  and 
present  circumstances,  and  having  been 
in  Coimecticut  a  great  deal  and  know- 
ing the  problems  there,  the  traffic  delays, 
this  might  be  a  minor  element  but  it  is 
an  added  factor  I  tliink  that  makes  it 
more  Important,  and  I  certainly  join 
my  colleague. 

Mr.  WEICKER.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
Illinois. 
Mr.  PERCY.  I  accept  the  amendment. 
Mr.  WEICKER.  Mr.  President,  I  move 
for  pa?!sape  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  WEICKER.  Mr.  President,  I  move 
to   reconsider   the  vote  by   which   the 
amendment  was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  Pauline  Baker. 
Jerry  Christianson,  and  Mike  Lanham 
be  permitted  to  remain  on  the  floor  dur- 
ing the  remainder  of  deliberations  on 
this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

KOREA 

Mr.  McGOVERN.  Mr.  President,  I  ask 
the  Senate  now  to  turn  its  attention  to 


19442 


CONGRESSIONAL  RECORD  — SENATE 


the  Korea  section  of  the  bill  now  before 
us. 

Mr.  President,  It  Is  true,  as  some  have 
stated,  that  President  Carter's  policy  on 
Korea  represents  the  fumilment  of  a 
campaign  pledge.  I  hardly  think,  how- 
ever, that  that  qualifies  as  an  argument 
against  It.  To  be  sure,  there  was  a  certain 
political  appeal  tn  the  Presidential  race 
In  advocating  a  policy  of  phased  with- 
drawal. But  that  Is  simply  because  the 
desirability  of  such  a  policy  has  become 
eminently  clear  to  the  American  people. 
Nor  Is  this  a  matter  of  Indiscriminate 
isolationism. 

I  think  it  Is  fair  to  say  that  advocacy 
of  a  similar  withdrawal  of  our  forces  In 
Western  Europe  would  have  been  a  net 
loss  in  a  national  campaign. 

The  charge  is  now  made  that  the  Presi- 
dent's policy  would  tip  the  balance  on  the 
Korean  Peninsula,  or  set  off  danseroua 
trends  in  East  Asia.  Yet  there  Is  In  fact 
httle  in  the  way  of  substantive  argument 
to  Justify  such  a  fear.  South  Korea  has  a 
powerful  military  capability  which  Is  now 
supplemented — and.  under  the  Presi- 
dent's policy,  would  continue  to  be  sup- 
plemented—by American  power.  The 
President's  poUcy  is  clear  and,  I  believe, 
highly  prudent  and  responsible-  it  in- 
volves—and I  quote  the  President: 

A  very  carefully,  very  orderly  withdrawal 
over  a  period  of  four  to  five  years,  leavln- 
Intact  an  adequate  degree  of  strength  In  the 
Republic  of  Korea  to  withstand  any  foresee- 
able attack. 
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The  President  also  said : 

I  am  making  clear  to  the  North  Koreans 
the  Chinese  (and  to|  the  Soviets  that  our 
commitment  to  South  Korea  la  undevlatlne 
and  staunch. 

Indeed,  President  Carter's  plan  envi- 
sions the  continued  presence— indefi- 
nitely—of  a  force  of  7.000  U.S.  military 
personnel  on  the  Korean  Peninsula  to 
provide  immediate  air  support  in  the 
event  of  any  aggression  by  the  nortii. 

Mr.  President,  it  is  true  that  by  some 
analyses  North  Korea  today  enjoys  a 
marginal  superiority  over  the  south  in 
certam  weaponry,  notably  tanks  and  ar- 
Uiiery.  But  the  south  has  a  far  larger 
population  and  far  more  men  under 
anns— some  100.000  more  to  be  more  spe- 
cific—than does  the  north,  and  it  is  an 
explicit  part  of  the  President's  policy  to 
ensure  that  these  South  Korean  forces 
are  every  bit  as  well  equipped  es  the 
forces  of  the  north  before  the  U.S  with- 
drawal is  accomplished. 

Mr.  President,  by  no  stretch  of  reason 
can  such  a  poUcy  be  interpreted  as  a 
"bugout"  from  American  responsibili- 
ties. Nor.  it  should  also  be  clear,  is  the 
United  States  ignoring  legitimate  Ameri- 
can security  interests  in  an  attempt  to 
punish  the  South  Korean  regime  for  vio- 
lations of  human  rights.  Indeed  the 
President's  policy  represents  a  straight- 
foi-ward  contribution  to  American  secu- 
rity. 

Our  1954  mutual  defense  treaty  v.ith 
South  Korea  requires  the  United  States 
to  ^s.-^ist  the  South  in  combating  aggres- 
sion. But  our  treaty  obligation  does  not 
require  the  presence  in  South  Korea  of 


American  ground  forces.  Given  the  tm- 
certalnties  surrounding  the  South  Ko- 
rean regime  today,  it  is  easy  to  conceive 
those  American  forces  becoming  Involved 
Inadvertently  in  a  violent  situation  aris- 
ing from  causes  other  than  North  Korean 
aggression.  It  Is  therefore  the  essence  of 
prudence  to  withdraw  those  forces,  but 
to  do  so  in  such  a  way— by  timing  and 
by  the  simultaneous  modernization  of 
South  Korean  forces — that  our  action 
In  no  way  Invites  the  North  Korean  ag- 
gression we  are  pledged  to  resist. 

As  regards  the  effect  of  this  withdrawal 
on  the  politics  of  the  East  Asian  region, 
Mr.  President,  and  most  notably  Japan, 
there  is  also  little  cause  for  reasonable 
concern.  Certainly  It  cannot  be  argued 
that  the  administration  has  failed  to 
show  an  adequate  interest  In  the«ecurity 
and  sensibilities  of  Japan.  Indeed  the 
President,  both  before  and  after  his  in- 
auguration, has  done  everything  pos- 
sible to  demonstrate  respect  for  Japan's 
role  as  an  Industrial  nation  and  Ameri- 
can ally  of  the  first  order  of  Importance. 
To  be  sure,  we  have  reports  that  some 
among  Japan's  citizens  have  voiced  dis- 
may over  the  American  withdrawal  plan 
But  there  are  no  indications  that  this 
concern  on  the  part  of  some  in  Japan  will 
result  hi  moves  to  rearm  that  nation  or 
to  seek  a  Japanese  nuclear  capability 
and  I  am  fully  confident  that,  in  the 
course  of  Implementing  his  withdrawal 
plan,  the  President  will  be  able,  by  word 
and  by  deed,  to  reaffirm  persuasively 
America's  commitment  to  Japanese  secu- 
rity. 

Mr.  President,  I  regret  that  American 
politics  is  now  thought  to  be  so  short  on 
Issues  that  it  Is  actually  necessary  to 
argue  that  we  should  not  keep  40.000 
U.S.  forces  In  South  Korea  forever,  bur 
forces  have  now  been  there  for  more  than 
a  quarter  of  a  century. 

I  think  it  would  have  been  inconceiv- 
able, at  the  time  they  were  sent  there  in 
1950.  if  we  had  been  told  at  that  time 
that  they  would  still  be  involved  on  the 
Asian  niainland  some  27  years  later— an 
experience,  incidentally,  which  after  the 
Korean  war  prompted  the  late  General 
MacArthur    to    say    that    never    again 
should   American  forces  be  committed 
on  the  ground  to  a  land  war  in  Asia.  But 
in  fact,  as  I  say,  our  forces  have  now 
been  there  for  more  than  a  quarter  of 
a  century.  They  have  served  their  pur- 
pose. First,  they  preserved  a*  South  Ko- 
rean nation  which  without  them  would 
have  been  overrun  In  the  early  1950's  by 
the  North.  And  second,  they  have  in  the 
intervening  years  served  to  stabilize  the 
peninsula  mllitarUy  and  thereby  to  foster 
a  climate  in   which   South   Korea  has 
grown  to  a  position  of  formidable  power, 
both  economically  and  militarily.  These 
purposes  have  now  been  served.  And  it 
is  time  to  accomplish  a  responsible  phas- 
ing down  of  the  American  presence. 

This  we  can  do.  TTiis  the  President's 
policy  would  do. 

So  I  hope  that  my  colleagues  in  the 
Senate  will  support  that  provision  in  the 
bill  that  sustains  President  Carter's 
position 

What    the    administration    has,    Mr. 


President,  Is  a  policy  which  has  been 
soundly  conceived  and  which  I  am  con- 
fident will  be  wisely  implemented.  What 
the  opponents  of  the  President's  policy 
have  is  a  fear,  a  specter,  useful  perhaps 
for  making  an  issue  but  consisting  in  fact 
of  little  more  than  clouds  of  unsubstan- 
tiated and  unreasonable  fear  and 
apprehension. 

So.  Mr.  President,  I  think  this  section 
of  the  bill,  which  upholds  the  hand  of  the 
President,  which  shows  due  regard  for 
the  concerns  of  our  alhes,  most  par- 
ticularly Japan,  which  calls  for  full  con- 
sultation with  countries  with  an  interest 
in  the  area— all  of  this  ought  to  com- 
mend itself  to  the  Senate,  and  I  am  very 
hoijeful  that,  at  the  appropriate  time, 
that  language  or  something  similar  to  it 
will  be  approved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  McGOVERN.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  462  will  con- 
tinue to  be  laid  aside. 

tJP   AMENDMKI.-T    NO.    483 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  an  imprinted 
amendment  numbered  463: 

Beginning  on  page  52.  line  14,  strike  out 
through  line  7  on  page  53  and  insert  In  lieu 
thereof  the  following: 

"TJKITED   STATES    POLICY    TOWARD    KOREA 

"Sec.  454.  Congrcfw  aflBrms — 

"(1)  that  as  Its  policy  In  South  Korea,  the 
United  States  should  seek  to  accomplish,  in 
accord  with  the  President's  announced  in- 
tention, a  complete  withdrawal  of  United 
States  ground  forces  from  the  Korean  penin- 
sula within  four  to  five  years;  and 

"(2)  that  this  policy  should  be  Imple- 
mented with  a  careful  regard  to  the  Inter- 
est of  the  United  States  In  continuing  Its 
close  relation.shlp  with  the  people  and  Gov- 
ernment of  Japan.  In  fostering  democratic 
practices  In  South  Korea,  and  In  maintain- 
ing stable  relations  among  ths  countries  of 
East  Asia." 

W   AMENDMEKT    NO.    464 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  to  the 
amendment,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Until  the 
time  on  the  amendment  In  the  fhst  de- 
gree is  yielded  back,  the  amendment  will 
not  be  In  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  mv  iime  on  the  first 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  yield  back 
his  time? 

Mr.  McGOVERN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  <Mr. 
Robert  C.  Bybb)   on  behalf  of  himself.  Mr. 
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McOovERN.  Mr.  HuaiPHREY.  Mr.  Cranston, 
and  Mr.  Percy,  proposes  an  unprlnted 
amendment  No.  464 : 

In  lieu  of  the  language  proposed  to  be 
inserted  by  the  unprlnted  amendment  num- 
bered 463,  Insert  the  following : 

"UNFTED     STATES     POLICY     TOWARD     KOREA 

"Sec.  454(a)  Congriss  affirms — 

"(1)  that  In  accoitd  with  the  President's 
policy  of  gradual  and  phased  reduction  of 
United  States  ground  forces  from  South 
Korea,  the  United  StJates  should  seek  to  ac- 
con^pUsh  such  reduction  In  stages  consistent 
with  thet  security  Interests  of  South  Korea 
and  United  States  interests  In  Asia; 

••(2)  that  this  policy  should  be  imple- 
mented with  a  careful  regard  to  the  Interest 
of  the  United  States  In  continuing  Its  close 
relationship  with  the  people  and  Govern- 
ment In  Japan,  In  fostering  democratic  prac- 
tices In  South  Korea,  and  in  maintaining 
Stable  relations  among  the  countries  of  East 
Asia;  and 

"(3)  that  these  interests  can  be  served 
most  effectively  by  a  policy  which  Involves 
consultations  by  the  United  States  Govern- 
ment as  appropriate  with  the  governm?nts 
of  the  region,  particularly  those  directly 
Involved. 

"(b)  (1)  The  foregoing  policy  shall  be  Im- 
plemented in  regular  consultation  with  the 
Congress. 

"(2)  Not  later  than  February  15.  1978,  and 
not  later  than  February  15  of  each  year 
thereafter  until  such  phase  down  is  com- 
pleted, the  President  shall  transmit  a  report 
In  writing  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committees  on  For- 
eign Relations,  Armed  Services,  and  Intelli- 
gence of  the  Senate  assessing  the  imple- 
mentation of  the  forgoing  policy." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  my  amendment  to  the  amend- 
ment as  follows:  After  the  word  "Asia" 
at  the  close  of  the  paragraph  numbered 
(1),  strike  the  semicolon,  insert  a 
comma,  and  insert  the  words  "notably 
Japan;". 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

I     The  amendment,  as  modified,  is  as  fol- 
lows: 

In  lieu  of  the  language  propased  to  be  In- 
serted by  the  unprlnted  amendment  num- 
bered 463.  Insert  the  following: 

"UNrrEO     STATES     POtlCY     TOWARD     KOREA 

"Sec.   454    fa)    Congress   affirms — 

"(1)  that  In  accord  with  the  President's 
policy  of  gradual  and  phased  reduction  of 
United  States  ground  forces  from  South 
Korea,  the  United  States  should  seek  to  ac- 
complish such  reduction  In  stapes  consi-stent 
with  the  security  Interests  of  South  Korea 
and  United  States  Interests  In  Asia,  notably 
Japan; 

"(2)  that  this  policy  should  be  Imple- 
mented with  a  careful  regard  to  the  Inter- 
est of  the  United  States  In  continuing  Its 
close  relationship  with  the  people  and  Gov- 
ernment In  Japan,  In  fostering  democratic 
practices  In  South  Korea,  and  In  maintain- 
ing stable  relations  among  the  countries  of 
East  Asia:  and 

"(3)  that  these  Interests  can  be  served 
most  effectively  by  a  policy  which  Involves 
consultations  by  the  United  States  Govern- 
ment as  appropriate  with  the  governments 
of  the  region,  particularly  those  directly  In- 
volved. 

"(b)  (1)  The  foregoing  policy  shall  be  Im- 
plemented In  regular  oonsultatloa  with  th« 
Congress. 

"(2)  Kot  later  than  February  15.  1978,  and 
not  later  than  February  15  of  each  year 
thereafter  until  such  phase  down  Is  com- 


pleted, the  President  shall  transmit  a  re- 
port In  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committees  on 
Foreign  Relations.  Armed  Services,  and  In- 
telligence of  the  Senate  assessing  the  Imple- 
mentation of  the  foregoing  policy." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  previously  stated  riiy  sup- 
port for  President  Carters  plan  for 
gradual  reduction  of  U.S.  ground  troops 
from  South  Korea. 

I  recognize  that  there  is  room  for  dis- 
cussion about  the  timetable  for  the  re- 
duction and  when  it  should  begin. 

Certainly  it  is  my  view  that  this  reduc- 
tion should  be  carried  out  in  a  careful 
and  gradual  manner.  That  has  been 
President  Carter's  position  and  that  is 
the  policy  that  this  bill  and  my  amend- 
ment would  affirm. 

I  beheve  there  is  a  strong  justification 
for  the  gradual  removal  of  our  ground 
troops  from  Korea.  "Subh  a  removal, 
however,  as  stated  in  «iy  amendment, 
should  be  in  stages  consistent  with  the 
security  interests  of_  South  Korea  and 
United  States  intcre'sts  in  Asia,  nota- 
bly Japan. 

As  the  President  has  consistently  made 
clear,  we  would  maintain  air,  sea,  and 
logistical  support  and  a  firm  commit- 
m.ent  to  South  Korea. 

This  amendment  also  takes  into  ac- 
count the  need  for  regular  consiiitation 
with  and  reporting  to  the  Congress.  It 
specifically  provides  for  annual  reports 
from  tlie  President  to  the  Congress.  The 
first  of  these  reports  would  be  due  not 
later  than  February  15,  1978. 

U.S.  troops  have  been  in  South  Korea 
since  the  end  of  the  Korean  war  nearly 
24  years  ago.  There  was  never  any  inten- 
tion that  our  troops  should  remain  in 
South  Korea  forever.  During  that  pe- 
riod large  amouns  of  assistance,  equip- 
ment, and  training  have  been  provided 
to  the  South  Koreans.  Legislation  ap- 
proved by  the  Senate  this  week  would 
provide  still  further  assistance. 

The  South  Koreans  have  an  advantage 
over  the  north  in  both  manpower  and 
training.  I  am  sure  that  we  will  take 
further  steps  to  increase  the  firepower 
of  the  South  Koreans  before  any  com- 
plete withdrawal  of  our  ground  troops  is 
finalized.  Further,  we  will  retain  U.S. 
air  squadrons,  key  support  units,  and 
naval  units  in  the  area  to  underscore  our 
intention  to  maintain  our  basic  commit- 
ment to  South  Korea. 

Another  Important  factor  is  the  grow- 
ing strength  of  the  economy  of  the  Re- 
public of  Korea.  South  Korea  has  access 
to  Western  advanced  equipment  and 
technology.  Between  1962  and  1976. 
South  Korea's  exports  grew  by  an  annual 
average  of  40  percent.  The  gross  national 
product  increased  by  1.5  percent  in  1976, 
making  it  one  of  the  most  rapidly  devel- 
oping countries  in  the  world. 

The  phased  reduction  plan  Is  being 
carried  out,  as  it  should,  in  consultation 
with  the  Japanese  Government.  This  is 
an  important  part  of  President  Carter's 
overall  policy. 

Finally,  I  am  assured  that  the  admin- 
istration will  make  detailed  assessments 
of  every  step  of  the  reduction  plan  and 


will  remain  In  close  consultation  with 
Congress.  The  timetable  must  be  devel- 
oped with  the  utmost  care  and  regard  for 
any  factors  which  could  alter  the  situa- 
tion in  that  area. 

Mr.  President,  I  believe  that  President 
Carter's  concept  of  a  gradual  reduction 
is  consistent  with  our  own  national  in- 
terest and  that  of  the  South  Koreans.  I 
would  urge  the  Senate  to  support  the 
amendment,  and  in  doing  so  to  support 
the  President's  policy.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  McGOVERN.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  whether  the  Sena- 
tor from  South  Dakota  is  in  favor  of  the 
amendment.  If  so.  any  opposing  time 
would  be  under  the  control  of  the  minor- 
ity leader  or  his  designee. 

Mr.  McGOVERN.  I  am  in  favor  of 
the  amendment.  As  a  matter  of  fact,  I 
am  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Then  any 
opposition  to  this  amendment  would  he 
under  the  control  of  the  minority  leader 
or  his  designee.  The  Senator  from  South 
Etakota  is  recognized.  There  is  15  minutes 
on  each  side. 

Mr.  McGOVERN.  It  is  my  understand- 
ing, Mr.  President,  that  the  opposition 
time  would  be  under  the  control  of  tiie 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  I  yield  myself  5 
minutes'  time. 

Mr.  President,  I  rise  simply  to  explain 
why  I  am  supporting  this  amendment.  I 
discussed  it  with  the  majority  leader 
early  this  morning,  and  it  seems  to  me 
that  it  preserves  the  basic  thrust  of  the 
language  in  the  committee  bill.  It  does 
leave  out  the  question  of  years,  but  it 
comes  down  firmly  in  support  of  tiie 
President's  policy  of  a  systematic  reduc- 
tion of  American  forces  in  South  Korea, 
with  appropriate  consultation  with  our 
allies  and  with  other  countries  which 
have  an  interest  in  the  area.  It  preserves 
the  language  in  the  committee  bill  which 
has  to  do  with  those  consultations,  and 
adds  a  strengthening  feature  calling  for 
regular  consultation  with  the  Congreps. 
In  my  judgment,  that  is  the  way  major 
foreign  policy  and  military  security  pol- 
icy decisions  ought  to  be  made.  I  believe 
the  Senator  from  West  Virginia  has  ac- 
tually strengthened  the  amendment  by 
these  proposed  changes. 

I  believe  it  is  important  not  that  we 
back  the  President  simply  for  the  sake 
of  backing  the  administration,  but  to 
back  that  administration  when  we  feel 
they  are  on  a  course  which  is  In  the  na- 
tional interest. 

I  think  this  amendment,  which  the  dis- 
tinguished majority  leader  has  drafted 
in-xonsultation  with  other  Senators,  is 
one  which  ought  to  meet  with  the  over- 
whelming approval  of  the  Senate.  I  am 
convinced  it  would  have  the  strong  sup- 
port of  the  people  of  our  coimtry  and 
those  who  share  our  concerns  around 
the  world. 

I  am  very  hopeful  that  the  amend- 
ment, which  I  am  hapuy  to  cosponsor, 
will  be  adopted  by  the  Senate. 
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Mr.  BAKER.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  HATCH.  WUl  the  Senator  yield 
for  a  unanimous -consent  request? 
Mr.  BAKER.  Yes. 

Mr.  HATCH.  I  ask  imanimous  consent 
that  Eric  Hultman,  of  the  staff  of  the 
Judiciary  Committee,  and  Charles  Moser, 
Peter  Rlnfret,  and  Andrew  Grey,  of  my 
staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  was 
frankly  appalled  when  I  found  that  the 
bill  reported  by  the  Foreign  Relations 
Committee  contained  a  proviso  which 
stated  the  sense  of  the  Senate  in  support 
of  the  President's  proposal  for  the 
withdrawal  of  troops  for  Korea. 

I  was  prepared,  and  I  am  now  pre- 
pared, to  join  issue  with  that  position  on 
the  floor  of  the  Senate,  not  necessarily 
because  I  believe  we  should  never  with- 
draw our  troops  from  Korea,  but  be- 
cause I  believe  our  efforts  in  tliat  respect 
should  be  done  in  consultation  with  the 
Congres.s,  particularly  the  Senate,  and 
with  our  allies,  and  done  In  such  a  dis- 
crete and  orderly  way  that  it  does  not 
send  a  signal  to  the  world,  particularly 
to  the  Chinese  and  the  Russians,  that 
we  do  not  want  sent,  a  signal  that  we 
may  have  sent  once  before  when  we 
Indicated  that  Korea  was  beyond  the 
zone  of  Interest  of  the  U.S.  Government. 
I  do  not  know  when  we  should  with- 
draw troops.  I  su.spect  that  issue  ou^ht 
to  be  discussed  thoroughly  in  public  ses- 
sions of  the  Foreign  Relations  Commit- 
tee, and  no  doubt  in  executive  sessions 
where  we  have  the  benefit  of  briefliigs 
of  the  intelligence  community,  of  the  De- 
fense Department,  of  the  executive  de- 
partment, and  others  who  may  be  avail- 
able to  us  to  weigh  and  assess  the  risk. 
to  help  us  decide  whether  the  risk  is 
worth  the  reward. 

Clearly,  the  United  States  should  not 
have  a  permanent  trcop  presence  any- 
place In  the  world.  Just  as  clearly,  the 
U.S.  foreign  policy  should  always  be  flex- 
ible and  responsive  to  the  needs  of  the 
moment  and  not  responding  to  *lie  needs 
oi  some  previous  era. 

Mr.  President,  I  think  we  are  proceed- 
ing at  a  pace  which  does  not  become  the 
Senate.  I  believe  we  are  passing  on  this 
measure  notwithstanding  that  the 
Foreign  Relations  Committee  of  the 
Senate  next  week,  I  believe,  is  supposed 
to  hear  from  Admiral  Turner,  the  Direc- 
tor of  Central  Intelligence,  and  lo  hear 
still  further  from  General  Brown,  from 
Secretary  Habib,  who  have  all  appeared 
before  the  committee  and  whose  testi- 
mony was  Incomplete. 

There  are  serious  issues  here,  and 
there  are  serious  disagreements,  not  only 
on  how  we  should  withdraw  troops  from 
the  Korean  peninsula  but  when  we 
should  do  it. 

Mr.  President.  I  think  if  ever  there  was 
a  premature  issue,  this  is  a  premature 
issue. 

The  majority  leader  has  proposed  an 
amendment,  a  substitute  for  the  amend- 


ment, the  result,  of  which,  of  course,  Is 
to  present  this  Issue  to  us  in  a  somewhat 
modifled  form.  I  am  very  frank  to  say  I 
am  pleased  that  the  word  "withdrawal" 
In  the  third  line  of  the  first  paragraph 
of  his  amendment  has  been  changed 
to  "reduction." 

But  when  we  read  the  language  In  its 
entirety  it  means  the  same  thing,  Mr. 
President. 

It  starts  out  by  saying: 

Congress  affirms  that  In  accord  with  the 
President's  policy  of  gradual  and  phased  re- 
duction of  the  United  States  ground  forces 
from  South  Korea,  the  tJnlted  States  should 
seek  to  accomplish  such  reduction — 

"Withdrawal"  in  the  original  text, 
in  stages  consistent  with  the  security  Inter- 
ests of  South  Korea  and  United  States  inter- 
ests in  Asia: 


I  have  quarrel  with  any  other  language 
in  this  substitute  amendment.  I  think 
the  safeguards  the  majority  leader  has 
imposed  are  good,  appropriate.  I  think 
they  are  an  Improvement.  I  believe  they 
are  a  fine  step  forward.  But  it  does  not 
diminish  the  fact  that  we  a.s  the  Senate 
are  effectively  doing  the  functional 
equivalent  of  putting  the  stamp  of  ap- 
proval as  a  sense  of  the  Senate  expres- 
sion on  the  President's  announced  and 
avowed  plans  for  the  Korean  Peninsula. 

I  do  not  believe  we  know  enough  to  do 
that.  I  think  that  should  be  forgone  un- 
til at  least  we  have  finished  the  hearings 
we  have  already  begun  and  scheduled  in 
the  Foreign  Relations  Committee. 

Mr.  President,  I  will  oppose  this  substi- 
tute. I  may  have  more  to  say  on  the  mat- 
ter later.  For  the  moment,  I  reserve  the 
remainder  of  my  time. 

Mr.  NUNN.  Will  the  Senator  yield? 

ITie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Will  the  Senator  from 
Tennessee  or  the  Senator  from  West  Vir- 
ginia yield  a  minute  so  I  can  ask  the 
Senator  from  Tennessee  a  question? 

Mf.  ROBERT  C.  BYRD.  Yes,  I  yield  a 
minute  to  the  distinguished  Senator 
from  Georgia. 

Mr.  NUNN.  I  share  some  of  the  appre- 
hensions tliat  the  Senator  from  Tennes- 
see has  just  outlined  a  few  months  apo, 
to  my  Subcommittee  on  Manpower  of  the 
Com.mittee  on  Armed  Services,  specifi- 
cally on  the  question  of  withdrawal  from 
South  Korea,  as  outlined  by  President 
Carter  in  several  of  his  statements.  In 
that  hearing,  we  had  the  Commander 
in  Chief  of  the  Pacific  appear  and  we 
asked  him  about  the  administration's 
policy.  ThLs  is  the  only  hearing  we  have 
had  en  that  subject  this  year. 

At  that  time,  without  quoting  the 
Commander-in-Chief  in  the  Pacific  di- 
rectly, he  basically  said  that  the  admin- 
istration does  not  have  a  policy :  that  we 
have  statements  from  President  Carter, 
but  there  has  been  no  definitive  policy 
outlined  as  far  as  South  Korea  Is  con- 
cerned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  oxpircd. 

Mr.  ROBERT  C.  BYRD.  I  yield  him  an 
additional  minute. 

Mr.  NUNN.  We  have  not  had  a  chance 


in  the  Armed  Services  Committee,  at 
least,  to  get  a  definitive  policy  from  the 
administration  on  this  point.  I  am  cer- 
tain that  the  Armed  Services  Commit- 
tee will  have  hearings  on  it. 

I  think  It  Is  a  little  bit  premature  to 
be  voicing  a  strong  endorsement  of  a 
program  when  I.  for  one.  am  not  sure 
what  the  program  is.  For  that  reason.  I 
ask  the  Senator  from  West  Virginia,  If 
the  Senator  from  Tennessee  will  give 
me  his  attention  for  just  a  moment, 
whether  or  not  we  can  change  the  first 
sentence  In  this  amendment  by  saying 
something  to  the  effect  that.  In  accom- 
plishing any  reduction  decided  on  by  the 

President  and  the  Congress 

The  PRESIDING  OFFICER.  The  Sen- 
ator's second  minute  has  expired. 

Mr.  BAKER.  Mr.  President,  I  yield  a 
minute. 

Mr.  NUNN.  I  can  work  on  this  lan- 
guage a  little  bit,  but  it  could  say  "In 
accomplishing  any  reduction  decided  on 
by  the  President  and  the  Congress  in  the 
U.S.  ground  forces  in  South  Korea." 
Then  the  rest  of  the  amendment  would 
read  Ps  it  does  now. 

What  that  would  do,  Mr.  President,  is 
leave  this  question  undecided,  because  I 
do  not  think  Congress  has  decided  It.  I 
know  the  Armed  Services  Committee  has 
not.  We  had  a  hearing  and  we  could  not 
get  any  testimony.  There  was  not  any 
policy.  That  was  as  recently  as  a  few 
months  ago.  We  had  President  Carter's 
intentions,  but  we  did  not  have  an  official 
policy. 

I  wonder  If  we  should  net  consider  a 
further  modification  of  Senator  Byrd's 
amendment  to  let  it  be  known  that  we 
are  not  opposed  to  the  policy,  but  that 
we  are  not  endorsing  something  that  we 
do  not  know  the  details  of. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's third  minute  has  expired. 

Mr.  BAKER.  I  yield  him  1  minute  off 
the  bill.  Senator  Case  has  control  of  the 
time  under  the  bill.  I  assume  there 
v^ould  be  no  difficulty  in  asserting  that 
option. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  be  advi.'ied  if  the  Senator 
is  yielding  the  time  off  the  bill. 

Mr.  BAKER.  I  yield  1  minute  off  the 
bill. 

Mr.  NUNN.  This  would  make  it  clear 
that  Congress  has  the  right  and  author- 
ity to  participate  In  this  decision.  I  do 
not  think  this  Is  strictly  an  executive 
branch  decision.  Under  the  War  Powei's 
Act,  we  talked  a  long  time  about  the  com- 
mitment of  trooDs  abroad.  I  should  think 
that,  bv  implication,  we  would  have  some 
control  over  the  withdrawal  of  forces 
that  are  in  a  dangerous  spot  in  the  world. 
We  are  getting  ahead  of  ourselves 
here  unless  we  make  It  clear  that  Con- 
gress is  going  to  take  into  consideration 
the  administration  position.  We  are  go- 
ing to  look  at  it  very  carefully  and  then 
we  are  going  to  participate  In  that  de- 
cision. 

Our  Subcommittee  on  Manpower  of 
the  Armed  Services  Committee  sets  man- 
power levels  for  the  American  forces 
abroad  as  well  as  at  home.  For  us  not 
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to  be  able  to  have  eten  an  administration 

witness 

The     PRESIDING     OFFICER.     The 

Senator's  additional  minute  has  expired. 

Mr.  BAKER.  I  yield  another  minute. 

Mr.  NUNN  (continuing) .  To  focus  on 

this  question  and  go  into  detail.  I  think. 

is  jumping  the  gun  on  the  Issue. 

One  other  thing  that  has  not  been 
considered :  a  lot  of  people  are  under  the 
Impression  that  we  are  going  to  save  a 
lot  of  money  by  withdrawal.  I  can  tell 
everyone  that  the  only  way  we  are  going 
to  save  money  In  this  area  is  to  take  this 
division  out  of  the  force  structure.  If  we 
bring  this  division  back  home,  it  will 
probably  require  expenditures  of  over 
several  hundred  million  dollars  in  mili- 
tary construction.  We  need  to  look  at  the 
financial  aspects. 

That  should  not  determine  the  ques- 
tion. If  it  Is  time  tor  us  to  reduce  our 
forces  in  South  Korea,  then  the  ques- 
tion of  money  and  how  much  we  spend 
should  not  determine  the  question.  But 
it  should  be  considered. 

There  are  a  lot  of  other  factors  that 
should  be  considered.  I  think  we  ought 
to  make  It  clear  that  we  are  going  to 
consider  these  matters  before  we  have 
an  endorsement  of  a  policy  that  is  not. 
at  this  stage,  definitive. 

The     PRESIDING     OFFICER.     The 
Senator's  additional  time  has  expired. 
Mr.  BAKER.  I  yield  myself  1  minute. 
The   PRESIDING    OFFICER.    Is    the 
time  of  the  Senator  from  Tennessee  on 
the  bill  or  the  amendment? 

Mr.  BAKER.  Since  this  has  to  do  with 
another  matter,  I  yield  it  off  the  bill. 

I  think  the  Senator  from  Georgia  has 
a  good  point.  I  think  the  best  answer  I 
can  give  him  is  that  I  had  not  fully  con- 
sidered how  that  might  be  accomplished, 
but  I  would  be  glad  to  consider  some  sort 
of  language  in  thut  respect.  I  hope  that 
while  we  proceed  with  consideration  of 
this  measure,  we  might  be  able  to  work 
together  on  it.  But  the  answer  is,  yes,  I 
would  be  willing  to  discuss  something 
with  him. 

Mr.  NUNN.  The  language  I  suggest  is 
basically  this,  in  the  firs'-  two  sentences : 
"in  accomplishing  any  reduction  decided 
on  by  the  President  and  the  Congress  in 
U.S.  ground  forces  from  South  Korea" 
in  lieu  of  the  first  two  sentences.  That 
would  be  the  only  two  changes  I  would 
make.  I  think  the  rest  of  the  amendment 
is  excellent. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  want  time  on  the  amendment? 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  minute  on  the  amend- 
ment. 

In  paragraph  3(b)(1),  the  following 
language  appears: 

The  foregoing  policy  Bhall  be  implemented 
In  regular  coiisultatioa  with  the  Congress. 

Congress  is  being  brought  into  the  im- 
plementation of  this  policy  and  it  will  be 
fully  consulted.  This  language  guaran- 
tees that,  so  that  the  distinguished  Sen- 
ator from  Georgia,  with  his  subcommit- 
tee chairmanship,  which  he  handles  so 


skillfully  and  well,  will  certaintly  be  con- 
sulted. He  will  have  an  opportunity  for 
input. 

I  think  every  Senator  here  will  agree 
that  if  Congress,  at  some  point,  deter- 
mines that  the  policy  of  reduction  should 
not  go  forward  further.  Congress  will 
have  its  opportunity  to  express  Itself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yield  an 
additional  minute. 

It  can  do  that  in  many  ways.  It  can 
enact  legislation  to  prevent  further  re- 
duction. Congress  will  be  consulted  at 
every  point.  It  will  receive  reports  as  to 
the  implementation  of  the  policy  on  a 
regular  basis.  Congress,  at  any  point,  can 
take  whatever  affirmative  action  is  ne- 
cessitated in  the  light  of  changing  cir- 
cumstances if  it  needs  to  do  so. 

Mr.  PERCY.  Mr.  President,  as  I  under- 
stand it,  the  distinguished  author  of  this 
amendment  has  about  3  minutes  left. 
How  much  of  that  time  does  he  care  to 
yield  to  me  in  support? 

Mr.  ROBERT  C.  BYRD.  I  yield  what- 
ever time  the  Senator  desires. 

Mr.  PERCY.  Mr.  President,  I  shall  not 
only  use  that  3  minutes,  but  yield  myself 
whatever  time  I  desire  under  the  bill  to 
support  this. 

Mr.  BAKER.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  will  state  it. 

Mr.  BAKER.  I  do  not  mean  to  be  con- 
tentious. 

Mr.  ROBERT  C.  BYRD.  I  know  what 
the  Senator  is  going  to  say. 

Mr.  President,  on  behalf  of  Senator 
McGovERN.  I  yield  to  the  Senator  from 
Illinois  such  time  on  the  bill  as  he  may 
desire. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

The  PRESIDING  OFFICER.  May  the 
Chair  clarify  that  the  Senator  from  West 
Virginia  yielded  the  remaining  3  min- 
utes on  the  amendment? 

Mr.  ROBERT  C.  BYRD.  I  yielded  my 
3  minutes,  and  Senator  McGovern  may 
yield  to  the  Senator  on  the  bill. 

Mr.  McGOVERN.  I  yield  to  the 
Senator. 

Mr.  PERCY.  I  think  the  colloquy  has 
been  very  Important.  The  Interesting 
thing  and  the  important  thing  is  that 
no  one  thinks  we  ought  to  keep  the 
language  in  the  bill  as  it  now  stands. 
We  all  concur  that  that  language  does 
not  reflect  the  attitude  of  many  of  us 
here  on  the  floor  today.  So  the  question 
is:  Do  we  go  stronger  than  the  amend- 
ment? 

I  feel  that  the  Byrd  amendment  is  a 
good  compromise.  I  am  not  saying  it 
cannot  be  improved  and  possibly  can  be 
Improved  right  here  on  the  floor  to  re- 
flect our  attitudes.  But  I  should  like  to 
address  myself  simply  to  questions  we 
ought  to  ask  ourselves  before  we  estab- 
lish this  particular  policy  regarding 
South  Korea. 

I  have  a  series  of  questions  I  think 
should  be  raised  at  this  particular  time. 
Some  of  them  will  be  dealt  with  in  the 


Armed  Services  Committee,  obviously, 
later  when  we  go  Into  a  fuller  explora- 
tion of  it.  But  they  are  the  kind  of  ques- 
tions I  think  should  be  raised  right  now. 
One.  what  effect  will  this  policy  have 
on  our  allies,  friends,  and  other  nations 
in  the  Pacific  area,  and  in  Asia;  what 
effect  will  it  have  on  Japan,  the  Philip- 
pines, Indonesia,  Australia,  New  Zealand. 
Singapore.  Malaysia?  What  kind  of 
signals  will  they  get  from  us  and  should 
we  not  have  a  chance,  as  this  ameHdmciit 
says  and  as  the  bill  implies,  to  have  full 
consultation  and  encourage  them  to  be 
forthright  with  us  in  expressions  of  their 
concern? 

Because  when  I  was  last  in  Japan,  and 
I  talked  with  the  Prime  Minister  and 
others  at  that  time,  I  had  a  much 
stronger  feeling  as  to  their  concern  about 
this  policy  than  I  have  seen  in  public 
statements  the  Japanese  have  issued.  I 
think  they  want  to  get  along  with  the 
new  administration.  I  think  they  do  not 
want  to  jar  relationships. 

But  I  have  urged  them  to  speak  forth- 
rightly  and  honestly  with  us  about  it  be- 
cause their  concerns  should  be  our  con- 
cerns, and  their  concern  for  stability  and 
peace  in  Asia  and  the  Pacific  is  im- 
portant. 

So  let  us  look  to  see  honestly  what  the 
reactions  are  in  these  countries  and 
others  that  are  affected. 

The  second  question  we  should  ask 
ourselves  is:  What  does  this  do  to  the 
military  balance  between  north  and 
south? 

We  know  both  sections  of  Korea,  north 
and  south,  are  heavily  militarized,  but 
what  happens,  actually,  to  that  balance 
when  our  forces  are  withdrawn? 

I  particularly  mention  not  just  the 
Evmbolic  number  of  U.S.  forces  there  and 
the  fact  that  U.S.  forces  are  in  the  de- 
militarized area,  but  also  the  presump- 
tion that  we  would  withdraw  any  nuclear 
capability  we  have  there  when  we  with- 
draw ground  troops  because  we  will  not 
leave  nuclear  weapons  in  the  hands  of 
the  South  Korean  forces,  and  is  it  the 
nuclear  presence  we  may  have  there  that 
is  the  real  deterrent,  because  no  one 
would  know  whether  it  would  be  used  or 
not? 

I  think  the  third  question  we  have  to 
ask  ourselves  is  this:  Has  the  North 
Korean  Government  changed  its  inten- 
tions? I  ask  the  distinguished  author  of 
this  amendment  whether  he  has  seen  an 
indication  that  the  North  Korean  Gov- 
ernment or  its  President,  Kim  H-song. 
has  at  any  time  disavowed  his  stated  in- 
tention to  reunify  Korea,  and  to  do  so 
by  force,  if  necessai-y? 

Mr.  ROBERT  C.  BYRD.  I  have  never 
seen  any  such  expression. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  never  seen  any  such  Indication. 

Is  there  any  doubt  in  anyone's  mind 
that  based  on  past  actions,  if  they  saw 
that  the  military  balance  had  been  mate- 
rially changed,  they  would  not  move? 
Now,  the  question  would  be  at  what  cost, 
what  would  be  their  losses,  and  obviously 
what  is  the  present  state  of  the  Govern- 
ment in  North  Korea? 
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I  can  only  assume — without  any  other 
Information — that  it  is  alive  and  well 
and  has  those  Intentions;  and,  concern- 
ing a  future  government,  whether  it  is 
led  by  Kim  Chong'l,  the  son  of  the  Presi- 
dent, or  whoever  may  take  power,  there 
is  no  Information  that  would  lead  this 
Senator  to  believe  it  would  have  any  dif- 
ferent intention. 

I  think  we  have  then  to  ask  ourselves 
this  next  fundamental  question,  which  is 
the  question  I  think  I  would  like  to  put 
to  a  member  of  the  Armed  Services  Com- 
mittee. Perhaps  the  Senator  from 
Georgia  can  answer  this.  What  is  the 
warning  time  that  South  Korea  has  now 
if  there  is  an  attack  by  North  Korea? 
Mr.  NUNN.  I  cannot  specifically  an- 
swer the  Senator's  question.  I  have  not 
been  brief  3d  on  that  particular  warning 
time  in  the  last  few  weeks.  I  imagine 
that  would  be  a  classified  item. 

But  I  can  say  that  the  very  heart  of 
the  South  Korean  economy  and  industry 
is  located,  of  course,  in  Seoul.  Seoul  is 
located  very  near  the  North  Korean 
border. 

Mr.  PERCY.  When  the  Senator  says 
very  near,  is  it  about  30  miles? 

Mr.  NUNN.  That  is  right.  Actually,  it  is 
almost  within  range  of  any  of  the  long- 
range  artillery  weapons. 

So  the  warning  time  there  would  prob- 
ably be  the  shortest  warning  time  of  any 
place  or  spot  I  know  of  where  confronta- 
tion perhaps  could  occur  in  the  world. 
But  I  cannot  give  a  specific  answer. 
Mr.  PERCY.  That  brings  the  Senator 
from  Illinois  to  another  point. 

If  the  warning  time  is  very  short  and 
the  distance  to  Seoul  is  very  short,  what 
would  be  the  effect  in  South  Korea  if 
Seoul  fell?  Would  it  be  a  disastrous  ef- 
fect? 

Mr.  NUNN.  I  would  say  that  would  be 
true,  yes. 

Mr.  PERCY.  And  with  the  Senator's 
knowledge  of  the  grouping  of  forces  in 
the  southern  sector  of  North  Korea,  with 
the  Senator's  knowledge  of  the  number 
of  airfields  they  have  to  provide  air  cov- 
erage, with  the  Senator's  knowledge  as 
to  the  number  of  tanks,  artillery  weap- 
ons, and  ground  forces  in  North  Korea, 
how  long  would  it  take  that  force,  pre- 
cipitously moved,  to  possibly  reach  Seoul, 
a  distance  of  30  miles? 

Mr.  NUNN.  I  could  not  answer  the 
Senator's  question  ^in  that  regard.  It 
would  depend  entirely  on  the  weapons  of 
the  South  Korean  forces  and  the  Ameri- 
can forces.  It  would  also  depend  on  their 
preparedness  and  their  readiness. 

The  South  Korean  forces  have  made 
significant  improvements  in  the  last  few 
years.  They  still  have  a  great  deficiency 
in  airpower.  I  think  one  of  the  key  ques- 
tions is,  Who  would  have  air  superiority? 
That  would  have  great  effect  on  the 
ground. 

It  is  a  complicated  question,  but  a  very 
important  one.  that  I  cannot  give  a  def- 
inite answer  on. 

Mr.  PERCY.  I  think  that  we  require 
the  best  intelligence  we  can  get  which 
would  be  provided  to  us  under  proi)er 
classification. 


But  let  us  say  it  would  not  be  a  day; 
would  it  be  a  week,  would  it  be  a  month, 
would  it  be  2  months? 

If  it  were  a  year,  that  might  make  a  big 
difference,  because  if  it  took  a  year  to  go 
30  miles,  the  larger  population  and  the 
industrial  might  of  South  Korea  would 
be  major  factors.  But  if  it  could  be  done 
in  a  lesser  time  than,  say,  a  month,  the 
south 's  population  and  industrial  advan- 
tages would  not  really  count  for  very 
much.  Therefore,  a  short  war  would 
favor  thj  north  tremendously. 

Probably  geographically  there  are  not 
too  many  countries  where  a  nation's 
capital  is  30  miles  from  a  hostile  border 
and  where  the  fall  of  that  capital  would 
bring  about  the  collapse,  without  any 
question,  I  think,  of  the  entire  country.' 
Mr.  NUNN.  If  South  Korea  fell,  the 
heartland,  the  iiidustrial  power,  and  the 
GNP  growth,  and  all  these  signs  cited 
today,  would  be  negated  rather  quickly 
as  far  as  what  they  would  be  able  to  do 
for  themselves  in  terms  of  their  own 
fighting  capabilities  and  in  terms  of  their 
economic  capability. 

Mr.  PERCY.  I  would  like  to  ask  the 
distinguished  author  of  the  amendment 
<Mr.  Robert  C.  Byrd)  a  question  as  to 
whether  in  his  judgment— the  distin- 
guished Senator  has  talked  with  leading 
representatives  of  countries  such  as  the 
People's  Republic  of  China  and  the  So- 
viet Union — they  can  be  counted  upon 
to  be  a  restraint  on  the  Government  of 
North  Korea,  because  we  are  obviously 
expected  to  provide  world  stability,  to  be 
a  restraining  force  and  a  moderating 
force  on  the  Government  of  South 
Korea? 

Mr.  ROBERT  C.  BYRD.  Of  course,  my 
viewpoint  would  be  strictly  personal.  I 
have  a  feeling  that  the  People's  Republic 
of  China,  at  this  time,  would  exercise  a 
restraining  force  upon  North  Korea.  I 
may  be  wrong.  I  do  not  get  that  impres- 
sion from  talking  with  anybody.  That  is 
my  own  view. 

Mr.  PERCY.  But  does  it  also  put  the 
People's  Republic  of  China  and  its  gov- 
ernment into  an  unusual  position,  in 
which  they  are  in  an  adversary  position, 
openly  and  above  board,  with  the  So- 
viet Union?  There  is  no  question  about 
their  concern  about  Soviet  influence. 
ALso,  would  not  the  North  Korean  Gov- 
ernment be  able  to  play  one  off  against 
the  other,  so  that  it  would,  in  a  sense, 
limit  the  ability  of  the  government  of  the 
People's  Republic  of  China  to  exercise 
that  restraining  influence? 

Mr.  ROBERT  C.  BYRD.  My  response 
is  probably  arguing  against  the  view- 
point of  the  distinguished  Senator  from 
Illinois,  who  is  supporting  my  amend- 
ment. I  think  that  North  Korea  might 
indeed  attempt  to  play  off  one  against 
the  other.  But  my  personal  viewpoint  is 
that  the  People's  Republic  of  China 
probably  would  have  a  greater  influence 
on  North  Korea  than  would  the  Soviet 
Union.  I  may  be  100  percent  wrong. 

I  do  not  think  that  the  People's  Re- 
public of  China — the  conditions  being 
what  they  are  between  that  nation  and 
the  Soviet  Union  at  this  time — would 
have  any  hesitation  about  maintaining 


a  strong  position  that  would  be  counter 
to  any  viewpoint  of  the  Soviet  Union, 
imless  it  served  the  mutual  purposes  of 
both  countries. 

Mr.  PERCY.  Looking  at  the  history.  I 
believe  we  would  have  to  say  that  cer- 
tainly we  do  not  have  the  basis  for  feel- 
ing that  North  Korea,  in  its  relationship 
to  China  or  the  Soviet  Union,  is  any- 
where near  similar  to  the  relationship 
of  Hungary.  Czechoslovakia,  and  Poland 
to  the  Soviet  Union.  They  are  not  satel- 
lites. In  fact,  they  are  proud  of  their 
fiercely  independent  stance. 

Then,  if  they  have  the  sustaining 
power  for  a  week.  2  weeks.  3  weeks,  a 
month.  2  months,  to  wage  their  own  war, 
without  outside  help,  this,  again,  would 
not  give  assurance  that  that  government 
rould  not  and  would  not  move  against 
the  south,  if  it  felt  that  by  swift  move- 
ment it  might  possibly  be  successful.  Is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
the  Government  of  North  Korea  should 
have  some  second  thoughts  about  its  be- 
ing successful  in  such  a  venture,  which, 
as  I  understood  the  distinguished  Sen- 
ator, would  be  placed  in  the  context  of  a 
very  short  period. 

Mr.  PERCY.  That  leads  me  to  another 
point.  What  would  be  the  effect,  overall. 
Irom  the  standpoint  of  military  strategiv 
and  capability,  of  the  total  withdrawal 
of  U.S.  ground  forces  and  whatever  nu- 
clear weapons  we  may  have  in  South 
Korea?  It  is  the  understanding  of  the 
Senator  from  Illinois  that  that  possibly 
might  tip  the  balance,  that  the  South 
might  be  militarily  weaker  than  the 
North,  and  that  the  chance  of  success  in 
a  short  war  would  be  there. 

Does  the  Senator  from  West  Virginia 
have  any  feeling  that,  if  all  U.S.  ground 
forces  and  nuclear  weapons  were  with- 
drawn, as  to  whether  that  would  make 
the  North  stronger  than  the  South? 

Mr.  ROBERT  C.  BYRD.  Yes,  if  it  were 
done  immediately.  But  the  President's 
concept  is  that  it  will  be  gradual,  that  it 
will  be  phased,  and  that  the  lack  of  equal 
firepower  on  the  part  of  South  Korea  at 
this  time,  as  against  North  Korea,  would 
be  made  up  for  in  the  process  of  time. 

Mr.  PERCY.  I  think  that  is  a  very 
important  point. 

Mr.  ?lOBERT  C.  BYRD.  The  U.S.  air 
arm  would  remain.  The  naval  arm  would 
be  there.  The  commitment  would  be 
there.  The  phase-down  would  be 
gradual.  While  that  phase-down  is  going 
on.  there  will  be  some  American  ground 
force,  with  its  superior  firepower.  As  it  is 
gradually  phased  out,  the  South  Korean 
Government  would  gradually  acquire  the 
firepower  that  would  leave  it  superior  to 
the  north  in  firepower  and  in  other  re- 
spects. It  is  already  superior  with  respect 
to  the  number  of  its  ground  troops.  It  is 
superior  with  respect  to  its  population.  It 
is  greatly  superior  with  respect  to  its 
economy. 

I  do  not  foresee  North  Korea  being  in 
a  position  of  being  able  to  strike  because 
of  its  superior  air  and  fire  power,  with 
the  South  Koreans  being  helpless,  be- 
cause the  U.S.  ground  forces  still  are 


June  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19447 


going  to  be  there  during  that  critical 
period,  and  so  will  the  U.S.  air  arm. 

Mr.  PERCY.  The  question  that  should 
be  asked  of  all  of  us,  because  we  share 
this  responsibility,  is  this:  Does  the  with- 
drawal of  our  forces  or  the  reduction  of 
them  in  any  way  change  our  resolve  and 
our  will  to  see  that  we  will  keep  the 
South  Independent?  I  believe  that  the 
North  Koreans  and  their  government 
should  not  underestimate  the  fact  that 
this  Is  an  entirely  different  situation 
from  that  in  Vietnam;  because,  after  all, 
the  heart  and  soul  of  our  Pacific  policy 
is  in  the  independence,  sovereignty,  and 
security  of  Japan.  South  Korea  in  the 
hands  of  a  hostile  force  would  be  a  dag- 
ger right  at  the  heart  of  our  strongest 
ally. 

If  ever  there  were  a  takeover  of  the 
South,  or  the  threat  of  a  takeover,  would 
it  cause  some  in  Japan  to  feel  that  the 
assurances  of  the  United  States  had  been 
weakened  and  that  they,  therefor,  should 
re-arm? 

I  ask  that  question  of  the  distinguished 
Senator  from  Georgia,  v.ho  is  a  member 
of  the  Armed  Services  Committee. 

Mr.  NUNN.  I  answer  in  the  afRrraative 
to  that  question.  Although  I  would  not 
cite  the  specifics,  I  think  there  already 
is  considerable  talk  in  that  direction  in 
some  circles  in  Japan  now. 

Of  course,  that  does  not  mean  we  are 
about  to  see  a  change  In  policy.  How- 
ever, what  we  do  and  how  we  handle  the 
South  Korean  situation  will  have  a  great 
impact  on  the  policy  in  Japan  for  the 
next  10  to  20  years  and  on  the  stability 
of  that  section  of  the  world. 

If  the  Senator  will  yield  to  me  for  a 
moment  in  order  to  ask  the  Senator 

Mr.  PERCY.  Because  of  my  use  of  the 
time  reserved  on  the  bill,  could  I  be  cer- 
tain that  I  will  have  a  chance  to  finish 
my  statement  on  the  amendment?  How 
long  does  the  Senator  desire? 

Mr.  NUNN.  I  ask  the  Senator  from  Il- 
linois one  question : 

Would  the  Senator  from  Illinois  be 
able  to  support  a  modification  of  the 
Byrd  amendment — ^If  the  Senator  from 
West  Vlrgiina  were  to  agree  to  the  mod- 
ification—which basically  would  say,  in 
lieu  of  the  first  two  sentences  of  the 
Byrd  amendment,  that  in  accomplishing 
a  reduction  of  ground  forces  from  South 
Korea,  it  be  decided  by  the  President  and 
Congress? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  just  as  strong  as  is  the  distinguished 
Senator  from  Georgia  in  the  belief  that 
whatever  reduction  Is  made  in  South  Ko- 
rea must  be  made  In  consultation  with 
Congress.  It  seems  to  me  that  that  car- 
ries with  it  the  connotation  that  It  Is 
going  to  be  with  the  approval  of  Con- 
gress; because  at  any  time  Congress 
wants  to  stop  such  a  withdrawal.  Con- 
gress has  the  instruments  and  the  power 
to  do  so. 


I  could  not  agree  to  change  the  ver- 
biage I  have  in  the  first  two  lines  as  the 
Senator  has  suggested. 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor I  could  certainly  understand  that 
position.  But  basically  what  the  Sena- 


tor's first  paragraph  says  is  that  "we 
are  endorsing  the  President's  policy," 
and  then  "We  hope  you  will  consult  with 
us  later,"  and  I  do  not  agree  with  that. 
I  think  we  ought  to  have  consultation 
before  we  make  a  decision,  and  this  is 
a  decision,  as  I  read  it,  by  the  Senate. 
I  think  the  amendment  is  much  im- 
proved over  the  original  proposal,  but 
I  intend  to  offer  at  the  appropriate  place, 
and  it  would  not  be  until  after  this 
amendment  Is  disposed  of,  a  simple  pro- 
vision that  would  say,  "Notwithstanding 
any  other  provision  of  this  bill,  any  with- 
drawal or  reduction  of  ground  forces  In 
South  Korea  shall  be  decided  jointly  by 
the  President  and  the  Congress." 

I  cannot  imagine  a  Congress  that 
passes  a  War  Powers  Act  a  couple  of 
years  ago  and  then  that  Congress  com- 
ing back  with  another  President  in  office 
and  not  agreeing  that  we  would  have 
the  right  to  have  a  joint  decisionmaking 
procedure  with  the  President  of  the 
United  States  on  a  crucial  question  af- 
fecting the  national  security  of  this 
coimtry  and  the  world. 

If  I  offer  this  amendment  later  on 
and  the  Senate  decides  to  vote  it  down, 
which  they  may  very  well  do,  then  I 
would  say  we  ought  to  take  another  look 
at  the  War  Powers  Act.  If  it  works  one 
way,  It  works  the  other.  Both  of  them 
concern  the  national  security  of  this 
coimtry.  I  do  not  think  this  Congress  or 
this  Senate  should  turn  over  the  de- 
cisionmaking process  to  the  President  of 
the  United  States  alone.  By  the  same 
token,  I  might  say  that  I,  in  all  likeli- 
hood, may  very  well  support  the  Presi- 
dent's policy.  But  when  I  have  a  hear- 
ing and  I  ask  what  the  administration 
policy  is,  as  recently  as  a  few  months 
ago.  and  there  is  no  policy,  there  are  no 
details,  and  then  we  come  up  without 
any  hearing,  without  any  further  oppor- 
tunity, to  analyze  the  proposals,  and 
then  we  are  endorsing  something  we  do 
not  know  anything  about,  I  think  that 
is  preposterous. 

It  puts  the  Senate  In  a  position  of 
reversing  almost  everything  that  has 
been  accomplished  in  restoring  legisla- 
tive initiative  in  foreign  policy  in  the 
last  3  or  4  years.  I  just  believe  we  had 
better  take  a  close  look  at  this.  I  think 
the  Senator  from  West  Virginia's  im- 
provement of  this  amendment  is  good, 
but  I  think  the  amendment  still  needs 
further  improvement. 

I  would  serve  notice  that  at  the  ap- 
propriate time  I  will  propose  another 
amendment  that  will  state  simply,  "Not- 
withstanding any  other  provision  of  this 
bill,  the  decision  to  withdraw  or  reduce 
forces  in  South  Korea  shall  be  a  joint 
decision  between  the  President  of  the 
United  States  and  the  Congress,"  be- 
cause I  believe  that  is  what  it  ought  to  be. 

Mr.  PERCY.  Mr.  President,  far  be  It 
for  a  member  of  the  opposition  party  to 
start  speaking  up  for  the  President,  but 
the  President  in  this  case.  In  my  judg- 
ment, is  the  Commander  in  Chief,  and  it 
would  be  the  hope  of  the  Senator  from 
Illinois  that  as  we  bring  these  facts  to 
bear,  as  we  find  answers  to  the  questions 
the  Senator  from  Illinois  lias  asked,  and 


many  other  questions  that  will  be  raised, 
that  we  can  work  together. 

No  President,  to  my  knowledge,  has 
ever  reached  out  more  than  this  Presi- 
dent to  work  with  the  members  of  the 
Committees  on  Foreign  Relations  and 
Armed  Services  of  both  the  House  and 
the  Senate  on  matters  affecting  national 
security  and  our  position  abroad,  with 
the  possible  exception  that  a  unilateral 
decision  made  in  the  course  of  a  cam- 
paign Is  standard  procedure. 

The  President  in  his  policy  Is  trying  to 
honor  his  position  in  that  regard. 

But  we  feel  that  totally  new  facts  are 
available  now  to  the  President  and  to 
many  of  us  since  this  issue  has  been 
raised  that  couTd  encourage  us  to  work 
out  a  joint  policy. 

I  certainly  will  work  with  the  distin- 
guished author  of  the  amendmcit  in  any 
way  he  sees  fit  to  modify  thLs  to  reflect 
properly  the  attitude  of  the  Senate.  But 
I  think  the  contributions  of  our  distin- 
guished colleague  from  Georgia  and  of 
the  minority  leader  have  been  very  great 
in  pointing  up  the  concern  we  have  about 
this  particular  feature. 

Mr.  President.  I  can  finish  In  just  a 
moment  or  two  the  other  points  I  wanted 
to  make  with  respect  to  this  amendment. 
Human  rights  is  an  identifying  sym- 
bolic position  of  the  administration.  I 
have  visited  South  Korea,  as  have  other 
Members  of  this  body — in  my  case,  and 
I  hope  in  the  case  of  everyone  in  the 
Senate,  without  any  assistance  or  help, 
financial  or  otherwise,  from  the  Govern- 
ment of  South  Korea.  In  fact,  I  was 
highly  critical,  when  I  came  back  from 
South  Korea,  of  many  of  the  things  that 
were  being  done,  including  the  censored 
and  controlled  press  that  distorted  what 
I  said  while  I  was  in  South  Korea. 

But  I  have  also  been  very  concerned 
about  the  activities  of  the  KCIA  domes- 
tically in  that  coimtry  and  abroad. 

I  ask  the  question  again:  Will  we  Im- 
prove our  leverage  with  the  Government 
of  South  Korea  to  ameliorate  the  himian 
rights  situation  in  South  Korea  If  we 
withdraw  our  ground  forces  totally  and 
completely?  Do  we  not  have  greater 
leverage  if  we  are  relied  upon  for  support 
of  the  defense  of  the  country.  In  this 
case,  my  own  answer  Is  that  our  Infiu- 
ence  is  greater  If  we  have  a  very  gradual 
phasing-down  program  so  that  it  gives 
South  Korea  sufficient  time  to  rectify 
the  imbalance  that  might  occur. 

I  would  note  that  opposition  personali- 
ties think  that  the  presence  of  U.S.  forces 
gives  them  more  fiexibility  to  express  dis- 
sent than  if  the  forces  were  withdrawn. 


I  do  not  think  the  President  would  en- 
vision a  drawdown  that  would  in  any 
way  endanger  the  security  of  South 
Korea,  and  I  hope  he  would  also  take 
into  account  our  influence  with  respect 
to  human  rights. 

I  think  also  we  have  to  ask  ourselves 
this  final  question :  Is  this  another  litmus 
test,  after  Vietnam,  that  might  be  put 
to  us  by  many  countries  In  Asia?  Are 
we  withdrawing  our  interest  from  the 
Pacific  and  from  Asia?  We  are  not.  We 
know  that.  We  know  Vietnam  was  a 
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phenomenon  of  an  entirely  different 
character  than  the  situation  about  which 
we  are  now  talking.  But  I  think  we  have 
to  take  into  account  that  there  are 
symbols. 

If  we,  for  Instance,  withdraw  our  sup- 
port from  the  Asia  Foundation,  which 
we  have  so  consistently  and  steadily  sup- 
ported for  so  many  years,  that  would  be 
an  important  symbol  in  one  way.  If  we 
do  this,  it  Is  an  important  symbol  in 
another  way,  and  we  must  do  it  without 
alarming  or  in  any  way  causing  our 
friends  and  allies  in  Asia  or  the  Pacific 
area  to  believe  we  are  lessening  our  de- 
gree of  Interest  in  that  area  or  our  com- 
mitment to  the  peace  and  security  of 
the  area. 

Finally,  I  just  ask  the  same  question 
our  d'stirpuished  colleague  from  Georgia 
asked:  V'here  will  these  troops  be  put? 
Are  we  ii:  tending  to  reduce  our  military 
force  by  that  amount?  Will  it  save  us 
money?  Would  they  be  in  Kansas  or  Illi- 
nois or  some  other  place  over  here? 

The  Judgment  of  the  Senator  from  Dli- 
nois  is  that  it  is  less  costly  for  the  tax- 
payers of  this  country  possibly  to  have 
some  forces  remain  out  there,  and  I 
think  we  should  ask  the  question  of  the 
executive  branch,  and  that  would  be 
an  appropriate  line  of  Inquiry,  I  think, 
for  the  Committee  on  Armed  Services 
to  follow  up  on. 

But  I  think  for  all  of  the  reasons  out- 
lined on  the  floor  today  we  certainly  can- 
not let  the  language  stand  in  the  bill  as 
It  is  now  reported  to  the  floor.  It  must  be 
modified  and,  I  think,  the  Byrd  amend- 
ment reflects  much  of  the  concern  that 
we  have  expressed  here  today. 

I  commend  my  distinguished  colleague, 
the  majority  leader,  for  offering  this 
amendment,  which  I  am  pleased  to  co- 
sponsor. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Arizona  has  certain  remarks  he  wishes 
to  make  in  general  reference  to  the  bill 
as  well  as  possibly  to  this  amendment. 
Therefore,  I  yield  10  minutes  on  the  bill 
to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE> .  The  Senator  from  Arizona. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  GOLDWATER.  I  yield. 
Mr.  CRANSTON.  On  behalf  of  Senator 
Leahy.  I  ask  unanimous  consent  that 
Doug  Racine  have  the  privileges  of  the 
floor.  On  behalf  of  myself  that  Bill  Jack- 
son, Emlng  Thurber  and  Alan  Kreps  have 
the  privileges  of  the  floor  during  the  con- 
sideration of  this  matter  and  the  Arms 
Control  and  Disarmament  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  John  Holum  of 
my  staff  be  permitted  to  remain  on  the 
floor  during  all  of  the  deliberations  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 


Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  time  I 
have  been  yielded  not  be  consumed  by 
my  yielding  the  time  for  these  unani- 
mous-consent requests. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Bill  Relnsch  of 
my  staff  be  accorded  the  privileges  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  be- 
cause there  will  be  a  lot  of  discussion  on 
this  matter  today.  I  intend  at  different 
times  to  discuss  different  aspects  with 
respect  to  the  withdrawal  from  South 
Korea. 

I  am  in  complete  agreement  with  my 
colleague  from  Georgia  as  he  points  out 
the  dangers  that  are  enclosed  withl:!  the 
President's  effort. 

I  agree  with  my  friend  from  Georgia, 
when  he  pointed  out  the  things  that  he 
did,  but  I  want  to  call  attention  of  this 
body  to  the  fact  that  normally  when  the 
President  establishes  a  policy  involving 
something  that  this  body  has  a  preroga- 
tive in  that  he  announces  it  by  sending 
it  to  the  Committee  on  Armed  Services, 
in  this  case,  and  also  the  Committee  on 
Foreign  Relations. 

Now,  so  far  the  President's  policy,  as 
far  as  I  know,  has  been  discussed  in  a 
press  conference  and  in  a  promise  dur- 
ing his  campaign. 

Mr.  Picsldent,  slow  removal  of  troops 
from  South  Korea  is  something  that  we 
all  have  an  interest  in.  But  I  think  the 
bigger  interest  lies  in  what  is  it  going  to 
do  to  the  stability  of  our  100  year  old 
interest  in  the  periphery  of  the  Pacific. 

I  was  In  Taiwsm  during  the  Easter 
holidays,  and  they  expressed  great  con- 
cern about  the  withdrawal  of  these 
troops  because  they  are  convinced  that 
It  can  lead  to  war.  I  am  convinced,  also, 
that  this  action  can  lead  to  war  in  South 
Korea. 

I  shall  read  what  General  Stlllwell  has 
said  about  the  capabilities  of  our  forces, 
to  point  out  that  withdrawing  the  ground 
troops  is  dangerous  to  our  own  situation 
as  well  as  to  the  stability  of  South  Korea. 

General  Stilwell,  who  was  United  Na- 
tions Commander  over  there,  says  that: 

The  U.S.  force  structure  has  been  care- 
fully tailored  to  ensure  botb  Internal  bal- 
ance and  maximum  support  to  the  South 
Korean  armed  forces. 

Keep  that  in  mind.  It  has  been  care- 
fully tailored. 

The  U.S.  Forces  complement  and  reinforce 
the  mmtar>'  capabUltles  of  the  South  Korean 
Armed  Forces  In  several  Important  particu- 
lars: 

I  wish  my  coUeagues  to  remember 
these. 

The  tactical  fighter  squadrons  are  signifi- 
cant In  the  on-penlnsula  air  balance. 

And  the  air  strength  of  North  Korea 
is  superior  to  the  air  strength  of  South 
Korea  plus  our  own  air  forces. 

Ground  and  airborne  controllers  provide 
the  expertise  and  conununlcatlons  essential 
for  harnessing  alrpower  to  the  backs  of  the 


defending  South  Korean  ground  forces.  The 
South  Korean  armed  forces  are  developing 
similar  organizations,  but  they  are  etlll 
skeletal. 

These  forward  air  controllers,  Mr. 
President,  in  a  war  such  as  would  be 
fought  in  Korea  are  extremely  impor- 
tant. They  were  probably  as  an  impor- 
tant part  of  our  forces  In  South  Vietnam 
as  any  units. 

Continuing: 

Air  defense  artillery  units  perform  vital 
and,  for  some  time  to  come.  Irreplaceable 
functions  In  the  defense  of  South  Korean 
territorial  air  space.  The  South  Korean 
Army  will,  m  due  course,  assume  this  re- 
sponsibility but  the  transfer  must  be  me- 
ticulously carried  out,  for  the  threat  from 
the  North  requires  that  the  changeover  be 
effected  without  any  degradation  In  opera- 
tional effectiveness. 

Again,  we  are  talking  about  ground 
troops.  But  when  we  withdraw  them  we 
are  not  just  withdrawing  rifles,  ammuni- 
tion, and  artillery;  we  are  withdrawing 
technical  electronic  capabilities  that  are 
essential  In  any  modem  war. 
Continuing: 

ArtUlery,  antitank,  and  helicopter  assets 
add  substantially  to  those  In  the  South 
Korean  Army  Inventory. 

Intelligence  units  assist  In  providing  timely 
strategic  and  tactical  information  to  the 
command  echelons  of  both  armed  forces. 

A  support  brigade  provides  the  mechanism 
which  would  be  required  to  manage  the 
flow  of  combat  supply  to  the  South  Korean 
armed  forces  from  the  very  outset  of  hos- 
tilities. 

The  U.S.  forces  possess  a  broad  spectrum 
of  tactical  nuclear  delivery  systems,  and  the 
trained  personnel  and  organizational  mech- 
anisms to  command  control  and  employ 
these  systems. 

Finally,  the  senior  headquarters,  with  Its 
associated  communications  and  procedures. 
Is  the  instrumentality  through  which  the 
commander  In  chief  of  the  UN  Command 
(CINCUNC)  discharges  his  basic  responal- 
bllities — a  point  which  deserves  elaboration. 
The  arrangement,  negotiated  in  the  early 
days  of  the  Korean  War,  by  which  the  Repub- 
lic of  Korea  delegated  operational  control  of 
South  Korean  armed  forces  to  Oeneral  of  the 
Army  MacArthur  remains  In  effect.  It  Is 
codified  by  a  long  standing  govemment-to- 
government  agreement  which  entrusts  the 
defense  of  Korea  from  external  attack  to  the 
American  officer  who  occupies  the  position  of 
CINCUNC. 

There  are  solid  reasons  for  this  command 
and  control  arrangement.  Quite  apart  from 
his  contingent  wartime  mission,  CINCUNC 
Is  charged  with  enforcement  of  the  armistice 
agreement — to  which  neither  the  Republic  of 
Korea  nor  the  United  States,  per  se,  Is  party. 
That  responsibility  cannot  be  discharged  with 
a  corporal's  guard  I  In  the  face  of  North 
Korea's  constant  belligerence,  encroachments 
on  the  DMZ,  and  forays  through  that  zone, 
the  constant  task  has  been  both  the  posi- 
tioning and  the  control  of  sufficient  combat 
strength  to  enforce  the  truce.  Indeed,  the 
line  between  armlstic  and  defense  responsi- 
bilities tends  to  be  blurred.  In  Europe,  NATO 
presumably  has  some  reaction  time  to  ac- 
tivate wartime  command  arrangements." 
But  the  compressed  geography  of  Korea  and 
the  exceptional  state  of  readiness  of  forces 
in  the  North  make  an  in  being  structure  an 
absolute  necessity.  The  UN  Command  has 
provided  precisely  that.  It  has  been  the  glue 
which  has  held  all  to;?ether.  While  preserving 
U.S.  national  command  lines,  it  has  assured 
unity  of  effort,  common  procedures,  common 
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,  rules  of  engagement,  fusion  of  intelligence, 
and,  above  all.  integration  of  air  defense. 
Should  the  UN  Command  be  dissolved  or  be- 
come nonfunctional  for  other  reasons,  it  wUl 
be  mandatory  to  concert  new  command  ar- 
rangements which  Will  ensure  minimum 
essential  integration  and  synchronization  of 
action  and  reaction,  with  a  three-dimen- 
sional threat  minutes  away,  the  alternative- 
two  sets  of  forces  functioning  under  separate 
commanders  and  separate  rules  and  reacting 
independently  of  each  other— would  be  foUy 

Mr.  President,  that  comes  from  the 
pen  of  General  StUwell,  who  had  prob- 
ably more  experieace  in  the  Korean  area 
than  any  other  man  wearing  our  uni- 
form. 

So  I  think  we  should  pay  attention  to 
him. 

I  suggest,  Mr.  President,  that  what  we 
do  before  we  proceed  much  further  in 
tWs  rather  ridiculous  Korean  withdrawal 
effort  is  to  ask  the  President  in  no  un- 
certain terms  that  he  proclaim  officially 
and  formally  that  troop  withdrawal  is  a 
;Pollcy  of  this  administration  and  have 
jhim  do  this  by  sending  these  requests  as 
Presidents  have  always  done,  to  the 
proper  committees  of  Congress,  and  then 
we  can  hold  hearings.  We  have  not  held 
hearings  on  this  in  the  Armed  Services 
Committee  this  year.  We  have  held  hear- 
ings on  it  every  year  but  this  that  I  can 
recall.  Let  the  Foreign  Relations  Com- 
mittee hold  hearings  on  this.  And  then 
let  this  body  inform  the  President  that 
we  can  back  him  or  we  do  not  back  him 
in  this  troop  withdrawal. 

I  think,  frankly,  the  general  feeling  n 
this  body  is  to  oppose  the  witiidrawal  of 
troops  from  South  Korea  at  this  time 
because  I  think  we  all  tend  to  agree  with 
the  general  who  was,  in  my  opinion 
wrongly  reprimanded  that  withdrawal  of 
American  troops  and  forces  will  result 
In  a  threat  of  war  that  I  do  not  think  we 
can  take  at  this  time. 

We  have  too  many  situations  around 
this  world,  too  numerous  to  mention 
that  puts  the  United  States  in  the  posi- 
tion of  being  on  the  verge  of  war.  We  are 
probably  in  closer  danger  of  war  some- 
place on  this  Earth  than  we  have  been  in 
many  a  year. 

I  am  not  putting  this  blame  on  the 
President.  I  think  It  is  an  accumulation 
of  mistakes  that  have  been  made  through 
administration  after  administration  by 
allowing  this  country  to  become  weak 
and  weaker,  by  allowing  this  coimtry  to 
renege  on  Its  promises  and  its  treaties, 
by  not  giving  the  assurance  to  our  aUies 
that  we  intend  to  stand  by  our  agree- 
ments. 

Now.  Mr.  President,  we  see  the  threat 
of  this  administration  wanting  to  for- 
mally recognize  Red  China,  probably  a 
country  where  more  human  rights  have 
been  denied  than  any  other  coimtry  in 
the  history  of  the  world.  We  see  this 
administration  anxious  to  resume  diplo- 
matic relations  with  Cuba  when  the  only 
advantage  that  can  come  out  of  that 
would  be  to  Cuba. 

Mr.  President,  I  will  have  further  to 
say  on  this  because  It  is  a  very,  very  vital 
subject,  and  I  will  be  in  the  Chamber  to 
participate. 
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Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizona. 

I  yield  10  minutes,  5  minutes  from  the 
bill  and  5  minutes  on  the  amendment, 
to  the  distinguished  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  embedded 
within  the  State  Department  authoriza- 
tion bill  we  find  a  statement  of  U.S.  pol- 
icy envisioning  the  withdrawal  of  U.S. 
groimd  troops  from  South  Korea  within 
4  to  5  years.  I  think  we  should  have 
substituted  for  that  language  a  state- 
ment supporting  the  maintenance  of  U.S. 
ground  forces  in  South  Korea  for  as  long 
as  may  be  necessary  to  demonstrate  the 
U.S.  commitment  to  the  independence  of 
South  Korea,  and  to  be  of  substantial 
assistance  in  defending  South  Korea 
from  external  attack. 

If  we  confine  ourselves  rather  nar- 
rowly to  South  Korea  iteself,  there  are 
a  number  of  arguments  to  be  made 
against  a  withdrawal  within  any  stipu- 
lated time  period. 

One  argument  is  a  legal  one.  The  Mili- 
tary Armistice  Agreement,  now  in  ef- 
fect and  sigmed  in  Panmunjom  in  1953. 
was  adliered  to  by  only  three  parties: 
Gen.  Mark  Clark  as  head  of  the  United 
Nations  command,  the  North  Korean 
commander,  and  the  commander  of  the 
so-called  "Chinese  Peoples  Volunteers." 
South  Korea  was  not  permitted  to  sign 
the  armistice,  at  the  insistence  of  North 
Korea,  and  therefore  is  not  legally  re- 
sponsible for  the  maintenance  of  the 
armistice.  If  the  United  Nations  com- 
mand—which is  in  effect  the  American 
command— were  withdrawn,  the  South 
Korean  army  would  be  under  the  com- 
mand of  an  American  general  with  no 
troops.  No  country  with  any  respect  for 
its  own  sovereignty  could  accept  such  a 
situation. 

Second,  we  are  told  that  South  Korean 
forces  will  be  strengthened  in  order  to 
make  up  for  the  reduction  in  American 
forces.  President  Carter  may  withdraw 
troops,  but  he  cannot  guarantee  congres- 
sional approval  of  credit  sales  or  loans 
for  Korean  purchases  of  American 
equipment.  North  Korea  has  large  de- 
fense industries,  whereas  the  South  does 
not.  since  it  has  concentrated  more  on 
peaceful  economic  development  than  the 
bellicose  North.  The  most  likely  develop- 
ment is  that  South  Korea  would  be  forced 
to  undertake  an  increased  militarization 
of  its  economy,  and  perhaps  even  develop 
nuclear  weapons,  if  South  Korea  de- 
cides that  this  is  the  only  way  in  which 
it  can  protect  its  independence. 

President  Carter  has  ai-gued  that  the 
American  commitment  to  South  Korea 
will  be  maintained  through  air  and  naval 
support  when  our  ground  forces  are 
withdrawn.  But  air  and  naval  forces  must 
be  based  somewhere,  and  currently  there 
are  no  U.S.  naval  installations  in  South 
Korea.  So  we  shall  either  have  to 
strengtlien  our  air  and  naval  base  sys- 
tem in  South  Korea,  or  expect  to  de- 
fend South  Korea  from  nearby  bases. 
But  just  where  will  these  bases  be  lo- 
cated? We  have  closed  down  our  bases 
in  Thailand,  we  seem  determined  to 
phase  out  our  installations  in  Taiwan, 


and  are  experiencing  difficulties  In  rene- 
gotiating our  base  agreements  with  the 
Philippines. 

If  Japan  becomes  our  primary  base, 
and  war  should  break  out,  we  may 
imagine  that  Japan  may  object  strongly 
to  becoming  directly  involved  in  another 
Korean  conflict.  And  if  Japan  should 
change  governments  in  the  near  future, 
we  may  find  ourselves  invited  to  leave. 
So  from  where  wUl  that  farflung  power 
of  ours  be  exercised  in  the  defense  of 
South  Korea?  From  Guam,  or  Wake  Is- 
land, or  perhaps  even  Hawaii?  Why  do 
we  not  fly  sorties  from  California? 

Mr.  President,  I  submit  that  a  quick 
withdrawal  of  American  groimd  forces 
from  South  Korea  is  an  uncomfortably 
close  historical  parallel  to  the  action  of 
Secretary  of  State  Acheson  so  many 
years  ago  in  placing  South  Korea  outside 
the  U.S.  defense  perimeter.  The  results, 
I  fear,  will  be  even  more  catastrophic  f or 
the  Free  World  this  time  than  they  were 
before. 

In  short,  Mr.  President,  where  South 
Korea  itself  is  concerned,  I  find  myself 
in  substantial  agreement  with  the  con- 
clusions of  Gen.  Richard  Stilwell.  Com- 
mander in  Chief  of  the  United  Nations 
Command  in  Korea  from  1973  to  1976. 
Since  General  Stilwell  is  now  retired,  he 
has  not  suffered  the  repressions  visited 
upon  General  Singlaub  for  seeking  to 
tell  the  American  people  the  truth,  but 
his  view  is  very  much  the  same  as  Gen- 
eral Singlaub's.  General  Stilwell  writes. 

The  Withdrawal  of  ground  forces  from 
Korea  without  major  countervailing  conces- 
sions on  the  Communist  side,  will  undermine 
the  vitality  of  free  Northeast  Asia,  exacer- 
bate regional  tensions,  and  greatly  increase 
the  risk  of  armed  conflict.  Thus  I  contend 
that  the  continued  forward  deployment  of 
those  forces  is  essential  to  security  on  the 
Korean  peninsula,  to  the  stability  and  for- 
ward progress  of  Northeast  Asia,  and  to  the 
maintenance  of  the  U.S.  position  and  credi- 
bility as  the  preeminent  world  power. 

General  Stilwell  phrases  his  conclu- 
sions in  more  diplomatic  language  than 
General  Singlaub,  but  I  believe  the  mes- 
sage is  the  same:  The  witiidrawal  of 
U.S.  ground  forces  from  South  Korea 
within  a  stipulated  period  will  lead  to 
war  within  short  time. 

Mr.  President,  it  is  essential  that  we 
view  the  projected  South  Korean  with- 
drawal, not  as  an  isolated  action,  but  in 
the  total  context  of  our  own  position  in 
the  world.  For  the  Korean  situation  is 
but  one  part  of  the  global  conflict  be- 
tween the  Free  World  and  the  Commu- 
nist world.  Often  writers  on  foreign  pol- 
icy ask:  Why  is  Vietnam,  or  Angola,  or 
Cambodia,  or  Zaire,  or  Korea  crucial  to 
U.S.  vital  interests?  In  the  narrow  view, 
it  may  be  true  that  no  particular  coimtry 
in  and  of  itself  is  critical  to  our  vital 
interests,  and  so  may  be  safely  thrown 
to  the  wolves.  But.  taken  all  together, 
these  countries  form  what  I  may  term 
our  "global  hinterland,"  the  supporting 
hinterland  without  which  the  capital  of 
the  Free  World,  the  United  States,  can- 
not long  survive.  For,  when  we  look  at 
the  map  over  the  last  three  decades,  we 
see  that  Eastern  Europe  remains  firmly 
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under  Soviet  control,  while  Communist 
parties  are  making  serious  and  in  some 
respect  unprecedented  Inroads  In  West- 
em  Europe. 

In  Africa,  one  country  after  another 
embraces  Marxism,  and  becomes  hostile 
to  the  Interests  of  the  free  vvorld.  In 
Asia,  after  having  lost  oiu-  will  in  South- 
east Asia,  we  seem  to  be  In  precipitous 
retreat  from  most  of  the  Pacific  basin. 
In  Latin  America,  despite  progress  in 
Chile    and    Argentina,    Cuba    remains 
firmly  In  place,  and  Communist  Ideology 
is  gaining  ground  rapidly  In  such  coun- 
tries as  Jamaica  even  as  we  sleep.  And 
all  this  occurs  against  the  backgroimd 
of  an  ominous  Soviet  military  buildup 
which  has,  in  my  opinion,  placed  the 
United  States  in  a  position  of  clear  mili- 
tary and  strategic  inferiority.  In  short, 
the  recent  historical  pattern  has  been — 
with  a  few  small  exceptions — the  con- 
traction of  the  free  world,  led  by  the 
United  States,  and  the  expansion  of  Com- 
munist po-.ver.  By  now,  the  loss  of  our 
hinterland  has  reached  such  dimensions 
as  to  pose  a  greater  and  greater  threat  to 
the  security  of  the  United  States  itself. 
Mr.  President,  aside  from  the  South 
Koreans    themselves,    a   withdrawal    of 
American  ground  troops  will  have  pro- 
found psychological  impact  upon  mil- 
lions of  people  In  free  Asia.  They  have 
seen  Cambodia,  Laos,  and  Vietnam  aban- 
doned to  Communist  tyranny,  and  they 
have  seen  this  administration  seeking  to 
"normalize"  relations  with  Vietnam  de- 
spite the  horrors  visited  upon  its  people. 
Now  they  see  what  is  obviously  the  be- 
ginning of  the  abandonment  of  yet  an- 
other ally;  For  if  we  tire  of  upholding 
our  commitment   to  ground   troops   in 
Korea,  what  pnident  Asian  statesman 
could  avoid  concluding  that  we  may  very 
well  default  on  our  commitment  to  de- 
fend South  Korea  with  air  and  naval 
forces  a  few  years  from  now?  Indeed,  m 
view  of  the  defeats  we  have  suffered  in 
Southeast  Asia,  if  anythtog  we  ought  to 
be  reinforcing  our  troops  in  Korea  as  an 
earnest  Indication  of  our  mtentlon  to  stay 
the  course.  Our  withdrawal  Instead  will 
be  a  clear  signal  to  the  brutal  North 
Korean  regime  that  It  can  move,  prob- 
ably without  any  effective  American  re- 
tahation,  against  our  South  Korean  ally. 
Mr.  President,  let  me  conclude  with  a 
slice  of  bitter  history.  On  August   15. 
1973,  in  accordance,  with  a  decision  of 
this  Congress,  President  Nixon  ordered 
the  cessation  of  all  American  air  and 
tactical  aid  to  the  embattled  Cambodian 
Republic.  That  action  was  instnmiental 
in  bringmg  about  the  fall  of  Cambodia 
to  what  is  probably  the  most  ferociously 
mhumane  and  cruel  regime  in  the  his- 
tory of  mankind.  On   that  August   15 
nearly  4  years  ago.  here  m  Wfi^hrngton. 
the  Cambodian  Ambassador  presented  an 
"open  letter  '  from  his  nation  to  the  Con- 
gress and  people  of  the  United  States. 
The  "oRpn  letter"  ended  with  an  appeal 
which  is  especially  moving  to  me  now: 
We  ask  then,  for  ongoing  assistance  irom 
you.  the  Congress  and  people  of  the  United 
Slates,  for  if  the  United  States  grows  weary 
of   aiding   Its   friends   and   abandons   them, 
even  though  thcj-  are  wljllng  to  flght  and  to 


continue  fighting  as  long  as  humanly  pos- 
sible In  the  defense  of  their  freedom  and 
the  freedom  of  the  world,  your  great  country 
wlU  someday  find  itself  alone. 

Mr.  President,  In  my  view  the  aban- 
donment of  Its  moral  commitment  to 
Cambodia  by  the  United  States  was  one 
of  the  most  reprehensible  actions  on  the 
conscience  of  this  Nation,  and  of  this 
Congress.  "Your  great  country  will  some- 
day find  Itself  alone,"  the  Cambodians 
warned  us  4  years  ago.  Have  we  leaiTied 
nothing  at  all  from  history?  Will  South 
Korea,  as  a  result  of  our  conscious  de- 
cision, go  the  way  of  South  Vietnam  and 
Cambodia?  If  It  does,  we  shall  bear  a 
heavy  responsibility  in  the  eyes  of 
history. 

Mr.  President,  I  think  this  amendment 
is  an  improper  one.  I  think  for  us  to  af- 
firm the  President's  policy  here  In  Con- 
gress, and  abandon  our  oversight  re- 
sponsibilities and  our  obligation  to  de- 
termine, as  a  Congress,  where  this  coun- 
try should  use  its  troops,  is  a  derelic- 
tion of  our  duty,  and  I  hope  every  Mem- 
ber of  this  body  will  vote  against  it. 
I  yield  the  fioor. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLi).  There  are  4  minutes  remain- 
ing on  the  amendment  to  the  Senator 
from  Tennessee.  Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President,  a  further 
amendment  is  not  in  order  until  the  time 
on  the  pending  amendment  expires  or 
is  yielded  back;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  am  very 
much  concerned  about  the  way  we  han- 
dled U.S.  poUcy  with  respect  to  South 
Korea,  particularly  the  President's  stated 
intention  of  wlthdrawmg  our  troops. 

It  is  not  that  troop  withdrawals  are 
necessarily.  In  and  of  themselves,  bad. 
They  could  be,  however,  if  their  result 
would  be  to  mvite  the  North  Koreans 
back  into  South  Korea,  to  Invite  ttiem 
acrcss  the  38th  parallel. 

This  is  somethmg  I  personally  do  not 
ever  want  to  see.  What  particularlj-  con- 
cerns me.  and  what  I  fear  some  of  the 
amendments  before  us  do  not  sufficiently 
address,  is  the  attitude  the  executive 
branch  may  have  created  by  its  policy. 

The  administration's  heavy  handling 
of  South  Korea  has  created  in  the  minds 
of  the  North  Koreans  some  doubt  about 
our  commitment  and  our  will  to  live  up  to 
our  obligations  to  our  friends  in  Asia, 
and  specifically  In  South  Korea. 

I  am  tremendously  concerned  that  the 
way  a  troop  withdrawal  decision  has 
been  imposed,  not  negotiated,  has  been 

handled 

The  PRESIDING  OFFICER  (Mr. 
DzCoNcwi) .  The  time  of  the  Senator  has 
expired. 

Mr.  HEINZ.  Will  the  Senator  yield  an 
additional  2  minutes? 
Mr.  BAKER.  I  yield. 
Mr.  HEINZ  [continuing].  Has  been 
handled,  makes  it  appear  that  we  are 
somehow  punishing  South  Korea  for  hu- 
man rights  violations  rather  than  mak- 


ing a  Judgment  based  on  our  security 
interests.  While  I  certainly  do  not  con- 
done such  violations.  I  feel  nonetheless 
that  we  serve  no  useful  foreign  policy 
purpose  in  making  South  Korea  a  whip- 
ping boy  in  the  eyes  of  the  North  Ko- 
reans. This.  I  fear,  Is  what  the  impact  of 
the  administration's  policy  has  been. 

For  us  to  treat  South  Korea  as  if  we  do 
not  give  a  fig  for  its  independence  or 
contmued  existence  Is  to  Invite  North 
Korean  aggression. 

For  that  reason,  Mr.  President,  I  am 
hopeful  that  we  will  adopt  an  amend- 
ment which  will  have  the  effects  of  nulli- 
fying the  section  in  this  bill  which  af- 
firms the  administration's  policy  and  the 
way  the  administration  has  handled  that 
policy. 

I  l)elleve  we  have  to  take  corrective  ac- 
tion here  today,  and  I  hope.  Mr.  Presi- 
dent, we  will. 

Mr.  CASE.  Mr.  President.  I  am  con- 
cerned— and  I  believe  the  concern  is 
shared  widely  in  the  Senate — that  any 
pull  back  of  U.S.  ground  forces  has  to 
be  accomplished  in  a  way  that  is  com- 
plimentary to  the  security  of  the  Repub- 
lic of  Korea  and  which  will  not  lead 
North  Korea  or  the  allies  of  North  Korea 
to  suppose  that  the  United  States  has 
taken  away  Its  support.  That  perception 
may  well  result  in  precipitating  an  at- 
tack on  Korea  by  the  North. 

The  United  States  has  a  responsibility 
to  Korea  which  is  a  serious  one  and  is 
based  on  a  treaty  that  obligates  us  to 
help  to  defend  that  country.  Beyond  our 
responsibility  to  Korea  proper,  we  have 
obligations  to  Korea's  neighbors — Japan 
and  Taiwan  for  example — which  are 
politically  and  economically  important 
to  us  and  to  the  free  world. 

The  Foreign  Relations  Committee  has 
asked  for  materials  from  the  executive 
branch  regarding  the  proposed  phased 
removal  of  ground  forces  from  Korea. 
In  particular  v.'e  have  asked  for  the  De- 
fense Intelligence  Agency  and  Central 
Intelligence  Agency  evaluations  of  the 
capabilities  of  the  Republic  of  Korea  to 
handle  matters  on  Its  own  at  the  present 
time.  We  do  not  yet  have  all  the  neces- 
sary materials — and  those  we  do  have 
are  under  intense  study  by  the  commit- 
tee. Speaking  for  myself,  I  believe  it  is 
too  early  for  us  to  either  make  any  firm 
conclusions  on  tlie  matter  or  to  offer 
specific  recommendations  to  the  Con- 
gress or  to  the  President. 

Our  review  is  planned  to  continue  un- 
til the  committee  is  satLsfled  it  has 
probed  the  issue  thoroughly.  For  that 
reason  I  think  the  substitute  amend- 
ment proposed  today  goes  Just  about  as 
far  as  it  should  in  setting  the  parameters 
of  a  report  we  may  receive  annually 
from  the  President  without  in  any  way 
prejudging  what  our  ultimate  policy 
should  be.  I  think  it  is  In  our  national 
security  interest  to  oppose  any  program 
at  this  time  that  vtould  lock  us  in  to  a 
procedure  we  may  come  to  regret.  How- 
ever. It  is  in  no  way  damaging  or  un- 
helpful to  make  the  suggestion  that,  un- 
der the  proper  circumstances,  a  reduc- 
tion of  U.S.  forces  consistent  with  South 
Korea's  security  may  be  appropriate. 
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Mr.  GRIFFIN.  Is  an  amendment  to  the 
bill  now  In  order? 

The  PRESIDING  OFFICER.  All  time 
has  been  used  on  the  amendment  so  it 
is  in  order. 

UP    AMENDMENT   NO.    465 

Mr.  GRIFFIN.  Mr,  President.  1  send  a 
perfecting  amendment  to  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Gbiffin) 
proposes  an  unprinted  amendment  No.  465. 

On  page  52,  line  15,  after  "Congress"  strike 
"affirms"  and  Insert: 

"shaU   carefully   consider   recommendations 
by  the  President  to  the  effect" 

On  page  63,  between  lines  7  and  8.  Insert: 
"It  Is  the  sense  of  Congress,  however,  that 
any  such  withdrawal  of  U.S.  ground  forces 
from  the  Korean  peninsula  should  be  made 
only  pursuant  to  a  decdslon  made  Jointly  by 
the  President  and  the  Congress." 

The  PRESIDING  OFFICER.  There  Is 
a  time  limitation  of  1  hour  on  this 
amendment,  to  be  evenly  divided.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  requh-e. 

Mr.  ROBERT  C.  BTRD.  WUl  the  Sena- 
tor yield  for  a  parliamentary  inquiry? 

Mr.  GRIFFIN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  by  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin), 
as  I  understood  the  reading  of  it,  is  a 
IJerfecting  amendment  to  the  language 
of  the  bill  which  Is  proposed  to  be 
amended  by  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PERCY.  Will  the  Senator  yield  for 
an  inquiry? 

Mr.  GRIFFIN.  A  further  parliamen- 
tary inquiry.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFPTN.  Is  it  not  true  that  the 
vote  on  this  perfecting  amendment  would 
precede  the  vote  on  the  substitute  pend- 
ing? 

The  PRESIDING  OFFICER.  The  vote 
on  this  amendment  would  precede  the 
vote  on  both  amendments  of  the  Senator 
from  West  Virginia. 

Mr.  GRIFFIN.  I  thank  the  Chair.  I 
yield. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  Michael  Kraft 
have  access  to  the  fioor  during  the  dis- 
cussion of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PERCY.  May  I  ask  a  question  of 
the  distinguished  majority  leader?  If  any 
agreement  could  be  reached  on  votes.  It 
would  be  the  request  of  the  Senator  from 
Hlmols  that  votes  be  delayed  until  1:45. 
If  possible,  and  that  whatever  votes  have 
accumulated  be  back  to  back  votes  begin- 
ning at  that  hour.       - 

Mr.  ROBERT  C.  BYRD.  If  I  may  re- 
spond to  the  Senator.  Mr.  President,  I 
should  thmk  there  would  be  no  votes  be- 
fore that  time  by  virCue  of  the  fact  that 
the  amendment  which  has  Just  been  of- 
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fered  by  Mr.  Griffin  has  a  time  limita- 
tion of  1  hour,  and  there  may  be  perfect- 
ing amendments  to  his  amendment. 

Mr.  GRIFFIN.  I  believe  the  Senator 
from  Illinois  can  assume  that  the  entire 
1  hour  will  be  used. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  ask  unanimous  consent — well,  I 
believe  as  a  matter  of  course  there  will  be 
no  votes  before  1:45. 

Mr.  PERCY.  I  thank  the  Senator. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  Bob  Downen,  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  this 
amendment,  it  seems  to  me,  is  as  far  as 
the  Congress  should  go  at  this  time. 

Obviously,  serious  recommendations 
are  made  by  the  President  of  the  United 
States  concerning  the  withdrawal  of  our 
troops  from  the  Korean  Peninsula  and 
should  be  carefully  considered  by  the 
Congress.  I  would  strongly  emphasize  and 
point  out  the  Congress,  particularly  the 
Senate,  which  has  even  a  greater  respon- 
sibility in  foreign  affairs  than  the  House, 
has  not  considered  this  subject.  There 
have  not  been  extensive  hearings  The 
administration  has  not  come  before  the 
Foreign  Relations  Committee  m  any  de- 
finitive or  thorough  way  to  present  its 
case. 

To  my  knowledge,  and  I  am  a  mem- 
ber of  the  Committee  on  Foreign  Re- 
lations, there  has  only  been  one  session, 
a  rather  brief  session.  There  Is  a  great 
deal  more  to  be  learned  by  the  Senate 
Foreign  Relations  Committee,  and  by  the 
Senate,  before  we  would  be  in  a  position 
to  affirm  a  policy  as  enunciated  by  Presi- 
dent Carter  during  his  campaign. 

I  will  say  very  frankly  I  am  so  con- 
cerned about  the  possible  consequences 
of  a  withdrawal  of  our  forces  from 
Korea  that  I  considered  very  seriously 
offermg  this  amendment  In  a  different 
form.  I  considered  saying,  "Congress 
does  not  affirm  the  policy  set  forth"  by 
President  Carter. 

My  amendment  does  not  say  that.  It 
would  not  reject  his  recommendation.  It 
does  recognize  that  he  has  made  it,  which 
is  most  appropriate,  and  pledges  to  him 
that  we  will  seriously  consider  it.  It  adds, 
however,  language  to  implement  the  sug- 
gestion of  the  distinguished  Senator  from 
Georgia,  that  so  far  as  this  body  is  con- 
cerned, certainly  as  far  as  this  Senator 
is  concerned,  no  Implementation  of  such 
a  policy  of  withdrawal  of  our  forces  from 
the  Korean  Peninsula  should  take  place 
in  the  absence  of  a  jomt  decision  by  the 
President  and  the  Congress. 

1  commend  this  language  to  the  Senate 
Eis  a  way  out  of  a  parliamentary  jungle 
In  which  we  find  ourselves.  I  would  be 
the  first  to  concede  that  the  language 
of  the  distinguished  majority  leader  is 
somewhat  better  than  the  language  of 
the  committee  bill,  but  I  will  not  vote  for 
it,  because  it  still  leaves  the  impression 
that  the  Senate,  impliedly  or  otherwise, 


accedes  to  the  policy  unilaterally  de- 
clared by  the  President  of  the  United 
States.  I  thtak  that  policy  is  wrong. 

On  the  basis  of  everythmg  I  know 
about  the  situation.  General  Singlaub 
was  right.  President  Carter  may  have 
been  right  in  disciplining  him,  but  that 
does  not  go  to  the  question  of  whether 
or  not  the  withdrawal  of  our  troops  from 
the  Korean  peninsula  is  likely  to  lead 
to  war. 

The  almost  unanimous  opinion  of 
military  experts,  to  the  extent  I  have 
been  able  to  gather  It,  would  Indicate 
that  General  Singlaub  was  accurate. 

Mr.  President,  for  the  Senate  to  go 
on  record  in  support  of  President  Car- 
ter's planned  withdrawal  of  U.S.  groimd 
troops  would  be  a  tragic  abdication  of 
our  constitutional  responsibilities.  No 
task  confronting  this  body  is  greater 
than  the  challenge  of  maintaining  peace. 
There  are  few  areas  of  the  world  where 
U.S.  military  miscalculations  could  pro- 
duce more  serious  consequences  than  the 
Korean  peninsula. 

An  error  in  judgment  at  this  time 
could  also  seriously  undermine  our  rela- 
tions with  Japan,  the  Soviet  Union,  the 
People's  Republic  of  China,  and,  in  the 
long  run.  our  allies  In  Europe.  It  poses 
the  danger  not  only  of  a  new  war  In 
Korea,  but  of  a  superpower  confronta- 
tion unparalleled  In  history. 

Whatever  the  decision  that  Is  ulti- 
mately reached  with  respect  to  the  with- 
drawal of  our  forces,  there  Is  one  thing 
It  seems  to  me  we  ought  all  to  be  able  to 
agree  on.  Such  a  decision  should  not  be 
made  in  haste,  without  hearings,  as  a 
casual  amendment  to  the  Foreign  Rela- 
tions Authorization  Act. 

Perhaps  there  are  some  sound  and 
compelling  reasons  for  withdrawing 
some  of  our  forces  from  Korea.  If  so. 
they  should  be  presented  to  the  Con- 
gress and  to  the  American  people  by  the 
administration.  Thus  far.  this  has  not 
been  done.'  On  the  contrary,  we  are  left 
with  the  impressicn  that  a  vitally  im- 
portant change  Is  taking  place  to  U.S. 
foreign  policy,  largely  on  the  basis  of  an 
Ill-conceived  campaign  promise. 

I  call  to  the  attention  of  my  colleagues 
the  column  by  Evans  and  Novak  to  the 
May  25,  1977,  issue  of  the  Washtogton 
Post,  which  read  to  part  as  follows: 

When  Carter  entered  office,  he  did  not  ask 
the  Pentagon's  advice  on  whether  to  remove 
troops  from  South  Korea  but  merely  request- 
ed their  comments  on  the  best  way  to  do 
It.  .  .  .  The  troop  withdrawal  had  been  de- 
cided on  by  Carter  long  before  he  became 
President.  Admittedly  a  novice  m  foreign 
affairs,  candidate  Carter  based  bis  decision 
more  on  the  Imperatives  of  Presidential  poll- 
tics  than  any  exhaustive  study  of  the  Korean 
situation. 

But  that  is  not  the  only  assessment 
along  that  Itoe  that  has  been  made  by 
knowledgeable  people  to  the  press.  An 
assessment  by  Don  Oberdorfer  to  the 
June  12  issue  of  the  Washtogton  Post 
reads  as  follows : 

.  .  .  [Carter's]  campaign  stand  has  been 
translated   directly  Into   U.S.   policy   with   a 
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minimum  of  official  review.  In  order  to  avoid 
a  battle  within  the  government,  a  National 
Security  Council  study  leading  to  the  VS. 
withdrawal  plan  did  not  question  whether 
American  ground  troops  should  be  removed 
but  focused  instead  on  how  they  should  be 
removed.  ...  At  the  explicit  Instructions  of 
Secretary  of  State  Cyrus  R.  Vance,  .  .  .  the 
State-Defense-Central  Intelligence  Agency 
study  accepted  as  its  premise  Carter's  pre- 
viously announced  conclusion  that  the  troops 
should  be  taken  out. 

This  is  not.  In  my  view,  how  Important 
foreign  policy  decisions  ought  to  be  made. 
For  the  Congress  to  casually  ratify  that 
decision  would  be  most  Irresponsible. 

LESSONS   or  THX  KORZAN   WAB 

About  125  years  before  the  birth  of 
Christ,  Polyblus  wrote  that — 

History  offers  the  best  training  for  those 
who  are  to  take  part  in  public  affairs.' 

Certainly  even  today  there  Is  wide- 
spread agreement  that,  while  history 
may  not  always  "repeat"  itself,  there  is 
much  that  we  can  learn  from  it.  Un- 
fortunately, sometimes  we  fail  to  learn. 
A  few  years  ago,  Paul  Val^ry  observed: 
All  politicians  have  read  history;  but  one 
might  say  that  they  read  It  only  in  order  to 
learn  from  it  how  to  repeat  the  same  calami- 
ties all  over  again.' 

Perhaps  that  observation  is  too  strong. 
But  as  I  compare  President  Carter's  new 
Korea  policy  with  the  events  which  led 
up  to  the  first  Korean  war,  I  can  not  but 
wonder  if  Valery  was  right. 

Last  year  the  State  Department  pub- 
lished a  useful  collection  of  formerly 
classified  telegrams  and  memorandums 
pertaining  to  U.S.  policy  in  Korea  during 
1949.*  The  documents  provide  useful  and 
authoritative  Insight  into  U.S.  policy 
prior  to  the  outbreak  of  hostilities  in 
Korea.  In  a  way  they  are  the  "Pentagon 
Papers"  of  the  period. 

The  parallels  between  our  actions  In 
1949,  and  those  in  1977,  are  striking. 

Following  World  War  n.  the  United 
States  had  occupied  southern  Korea  to 
disarm  Japanese  forces  and  restore  or- 
der. In  1948  and  1949,  there  was  a  debate 
within  the  American  Government  over 
the  timetable  for  withdrawing  U.S. 
forces. 

One  of  the  strongest  proponents  of  an 
Immediate  withdrawal  was  Army  Sec- 
retary Kenneth  C.  Royall,  who  tried  to 
strengthen  his  position  by  asserting  in 
a  top  secret  report  that  South  Korean 
President  Syngman"Rhee  had  stated  pri- 
vately that— 

He  would  have  no  objections  to  us  getting 
out  at  once.' 

It  was  2  weeks  later  before  the  record 
was  set  straight.  U.S.  Special  Represent- 
ative in  Korea  John  J.  Mucclo— who  was 
shortly  thereafter  named  U.S.  Ambas- 
sador—reported that  he  had  been  pres- 
ent at  the  meeting  in  question  and  that 
President  Rhee  had  not  agreed  to  a  U  S 
troop  withdrawal.' 

On  March  22.  1949,  the  National  Secu- 
rity Council  reported  to  President 
Tnmian  that  an  "abrupt  and  complete 
Uj8.  disengagement"  from  Korea  "could 
be  expected  to  lead  directly"  to  the  ex- 
Footnotes  at  end  of  article. 


tension  of  Soviet-backed  Communist 
control  throughout  all  of  Korea.  The  re- 
port, identified  as  "NSC  8/2,"  concluded : 
Such  disengagement  would  be  Interpreted 
as  a  betrayal  by  the  U.S.  of  its  friends  and 
allies  in  the  Far  East  and  might  contribute 
substantially  to  a  fundamental  realignment 
of  forces  In  favor  of  the  USSR  throughout 
that  part  of  the  world.' 

Two  weeks  thereafter,  the  New  York 
Times  carried  an  edltorla)  which  con- 
cluded: 

We  cannot  precipitately  withdraw  from 
Korea  with  the  clear  foreknowledge  that  such 
a  step  would  mean  the  immediate  Inunda- 
tion of  the  young  republic  by  the  Soviet- 
arme  j  forces  from  the  north.' 

Nevertheless,  It  soon  became  apparent 
that  the  United  States  had  firmly  de- 
cided to  withdraw  all  of  its  troops  from 
South  Korea  by  the  end  of  June  1949. 

In  early  May,  President  Rhee  urged 
that  troops  not  be  completely  withdrawn 
"in  the  near  future,"  and  noted  the  wide- 
spread concern  In  Korea  that  such  a 
move  would  be  Interpreted  as  a  U.S.  deci- 
sion that  "it  is  not  worthwhile  to  try  to 
defend  Korea."  He  expressed  particular 
concern  about  reports  the  United  States 
intended  to  contract  its  Pacific  defense 
lines  to  exclude  the  Korean  peninsula.* 

Finally,  on  May  7,  the  South  Korean 
Government  went  public  with  its  con- 
cerns. A  statement  was  released  by  the 
Office  of  Public  Information  which  read 
in  part: 

During  all  the  3  years  of  American  Military 
Government  .  .  .  South  Korea  was  forbidden 
the  right  to  build  up  an  army  for  its  own 
defense.  .  .  .  We  were  asked  to  trust  the 
United  States  to  solve  our  problems,  and  to 
wait  patiently  until  a  Russian-American 
agreement  should  somehow  be  reached.  Now 
the  United  States  asks  if  we  are  ready  and 
willing  for  all  remaining  American  troops  to 
be  withdrawn.  What  we  want  to  know  Is 
what  will  be  done  to  protect  us  from  the 
Communist  menace.  .  .  .  The  United  States 
has  left  us  with  a  problem  too  great  to  be 
solved  by  ourselves  alone.  .  .  .  We  do  not  be- 
lieve that  the  United  States  can  or  will  with- 
draw' its  remaining  troops  until  it  has  an- 
swered our  question  as  to  what  will  be  done 
to  aid  us  in  the  case  of  a  Communist  attack 
from  across  the  38th  parallel  line.'* 

In  an  effort  to  reassure  the  South  Ko- 
reans that  a  troop  withdrawal  would  not 
jeopardize  their  security.  Ambassador 
Mucclo  called  a  meeting  with  President 
Rhee  and  some  of  his  senior  cabinet 
members  on  May  17.  In  a  telegram  to 
Secretary  Acheson  summarizing  that 
meeting,  Mucclo  said: 

I  pointed  out  ...  it  (was  the]  conviction 
(of)  oiu-  military  experts  [that  the)  Korean 
Army  [was]  adequately  equipped  (to)  meet 
current  requirements.  I  also  stressed  (that) 
completion  (of  the)  withdrawal  (of]  US 
forces  .  .  .  meant  no  lessening  (of]  US  aid 
and  support  (for  the]  Korean  Government. 

Rhee  and  bis  cabinet  colleagues  accepted 
my  remarks  re  withdrawal  with  some  reluc- 
tance. However,  it  was  apparent  they  were 
resigned  to  [the]  fact  (of  an]  early  with- 
drawal." 

Two  days  later,  the  Ministers  of  De- 
fense and  Foreign  Affairs  issued  a  Joint 
public  statement.  Noting  reports  that 
President  Rhee  had  agreed  to  the  with- 
drawal, they  explained  that  the  Rhee 


government  did  not  favor  any  such  with- 
drawal until  the  United  States  fulfilled 
its  moral  and  political  responsibility  of 
assuring  the  adequate  defense  of  the 
Republic  of  Korea." 

On  the  same  day,  the  U.N.  Commission 
on  Korea  passed  a  resolution  disavow- 
ing any  responsibility  "regarding  either 
the  timing  nor  the  facilitating  of  the 
withdrawal  of  forces  of  occupying  pow- 
ers." " 

South  Korea's  Ministers  of  Defense  and 
Transportation  called  on  Ambassador 
Mucclo  on  May  26 — 2  days  before  the 
withdrawal  was  scheduled  to  begin — ap- 
parently on  the  Instructions  of  President 
Rhee.  They  pleaded  for  a  6-month  delay, 
arguing  that  a  withdrawal  on  schedule 
would  lead  to  a  North  Korean  invasion. 
In  response,  Ambassador  Mucclo  assured 
them  that  Pyongyang  could  not  risk  an 
all-out  Invasion." 

Three  days  after  the  withdrawal  began. 
Ambassador  Mucclo  cabled  Secretary 
Acheson  that  the  reaction  to  the  with- 
drawal had  "far  exceeded"  his  expecta- 
tions, and  that  a  "sense  of  cisls  border- 
ing on  panic"  was  spreading  from  the 
Government  to  the  people  of  Korea." 

On  June  11,  Mucclo  reported  to  Wash- 
ington that — 

The  military  situation  in  Korea  has  become 
more  critical  during  the  past  few  months. 

He  said  that — 

North  Korean  military  preparations  are 
being  appreciably  intensified,  and  that  re- 
cent reports  suggest  a  strengthening  of 
North  Korean  military  dispositions  along  and 
Just  back  of  the  38th  parallel." 

Nevertheless,  the  United  States  con- 
tinued with  its  plans  and  by  June  30. 
1949,  all  U.S.  ground  forces  had  been 
withdrawn  from  Korea. 

It  is  perhaps  worth  recalling  that  with- 
in weeks  of  the  U.S.  withdrawal,  the 
South  Korean  Government  began  a 
crackdow^n  on  domestic  opposition.  Sev- 
eral journalists  and  even  legislators  were 
arrested.  OrJy  July  23,  Ambassador  Muc- 
clo cabled  Secretary  Acheson: 

I  have  on  several  occasions  pointed  out  to 
Rhee  and  other  responsible  Korean  officials 
unfortunate  impression  made  abroad  by  ar- 
rests of  newsmen  and  National  Assembly- 
men, closing  of  newspapers,  etc.  In  each  case 
Korean  officials  have  defended  action  taken 
on  groiuids  of  public  security  and  fight  for 
existence  against  Communist  aggression.  . . ." 

The  North  Korea  buildup  continued 
xmabated.  On  August  20,  Ambassador 
Mucclo  warned  Washington  that  activity 
had  increased  above  the  38th  parallel 
and  serious  incidents  could  break  out  at 
any  time.'* 

That  same  day.  President  Rhee  wrote 
to  President  Truman  in  a  plea  for  more 
U.S.  support.  His  letter  read  in  part: 

Some  American  advisers  assure  me  the 
Communists  will  never  attack  in  force,  and 
therefore  we  may  rest  easily.  .  .  .  But  how 
do  these  advisers  know  for  certain?  We  Ko- 
reans believe  that  the  Communists,  under 
Soviet  direction.  Intend  to  attack  In  force, 
that  they  wUl  do  so,  and,  if  they  do,  it  is  we, 
the  Koreans,  civilian  and  military,  who  will 
pay  the  price,  cot  the  goodwilled  American 
advisers.  ...  I  am  convinced  that  the 
American  advisers  are  thinking  in  terms  of 
piecemeal  warfare,  whereas  we  Koreans  be- 
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lleve  that  when  war  comes  It  win  be  full  scale 
and  total." 

The  American  response  to  the  deteri- 
orating situation  in  South  Korea  at  the 
end  of  1949  is  well  known  by  both  our 
friends  in  Asia  and  our  potential  ad- 
versaries. 

On  January  12,  1950,  Secretary  of 
State  Acheson  addressed  the  National 
Press  Club  in  Washington  on  the  sub- 
ject, "Crisis  in  Asia — An  Examination  of 
U.S.  Policy." 

Toward  the  end  of  that  speech,  he 
outlined  a  new  U.S.  "deferisive  perime- 
ter" in  the  Pacific  area — a  peiimeter 
which  carefully  excluded  South  Korea." 

History  records  that  on  June  25, 1950 — 
less  than  1  year  [after  the  withdrawal 
of  U.S.  forces  frqm  South  Korea,  and 
only  5  m^'ntUs  after  Secretary  Acheson 
publicly  e'xcl aded  Korea  from  the  new 
U.S.  defeiise  pi-imeter — over  60,000 
North  Korean  troops,  spearheaded  by 
more  than  100  aoviet-built  tanks,  in- 
vaded South  Korea. 

Before  the  shooting  stopped,  nearly 
3V2  million  peopli  had  become  casual- 
ties of  that  war.-'  | 

Mr.  President,  I  recoant  this  history 
to  make  a  vital  point. 

Today,  President  Carter  appears  de- 
termined to  withdraw  all  U.S.  ground 
forces  from  Soutih  Korea — apparently 
without  regard  for  the  advice  of  Ameri- 
ca's militaiT  exports,  or  the  wishes  of 
our  Asian  allies. 

Twenty-eight  yoars  ago  this  month — 
in  the  face  cf  a  North  Korean  buildup 
and  against  the  wishes  of  the  South  Ko- 
reans and  other  Asian  allies — the  U.S. 
withdrew  its  troc^^s  from  Korea.  And 
less  than  a  year  later,  American  assur- 
ances that  North  Korean  would  not  at- 
tack across  the  38tb  Parallel  were  proven 
false. 

It  is,  therefore,  i  believe,  understand- 
able that  many  Americans,  and  many  of 
our  Asian  allies,  »re  deeply  concerned 
by  President  Carter's  new  policy. 

They  will  not  be  reassured  if  the  Con- 
gress, without  serious  hearings  and  de- 
bate, proffers  a  rubber  stamp  approval 
of  that  policy. 

Clearly,  if  such  a  major  change  is  to 
be  made  in  our  Asia  policy  without  jeop- 
ardizing the  peace  and  stability  of  the 
region,  a  logical  and  compelling  case  for 
that  change  must  be  made. 

THE    MILrrAtY    PERSPECTIVE 

Perhaps  there  ate  legitimate  military 
considerations  which  mandate,  or  at 
least  justify,  the  planned  withdrawal. 

Much  has  been  made  of  the  facts  that 
South  Korea  has  nearly  twice  the  popu- 
lation and  nearly  30  percent  more  people 
in  uniform  than  its  northern  neighbor. 

But  let  us  look  lit  some  other  facts: 

North  Korea  haj  well  over  a  2-to-l 
advantage  in  tank3,  and  a  similar  ad- 
vantage in  armoied  personnel  carriers."^' 

North  Korea  has  a  larger  Navy,  more 
ships,  more  patrol  craft,  and  more  sub- 
marines.** 

The  North  Korean  Air  Force  is  80  per- 
cent larger  in  terms  of  personnel  than 
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Its  southern  counterpart,  and  it  has 
nearly  three  times  as  many  fighter  air- 
craft." 

How  do  our  military  experts  assess  the 
balance?  Consider  these  statements,  all 
made  within  the  past  6  months : 

Pour-star  Gen.  Richard  G.  Stilwell  was 
commander  in  chief  of  all  U.N.  and  U.S. 
forces  in  South  Korea  until  his  retire- 
ment late  last  year.  After  retiring,  he 
expressed  the  view  that — 

[T]he  withdrawal  of  ground  forces  from 
Korea,  without  major  countera vailing  con- 
cessions on  the  Communist  side,  will  .  .  . 
greatly  Increase  the  risk  of  armed  conflict." 

General  Stilwell  was  succeeded  by  Gen. 
John  W.  Vessey,  who  remains  today  our 
senior  military  man  in  Korea.  Earlier 
this  year  General  Vessey  was  quoted  in 
the  Washington  Post  as  haxlng  said  that 
a  withdrawal  would  "incretss  consider- 
ably" the  risk  of  conflict  with  the  Com- 
munists.*' 

Last  month.  General  Vessey 's  Chief 
of  Staff,  Maj.  Gen.  John  K.  Singlaub, 
said  that — 

|I]f  we  v/ithdraw  our  ground  forces  on  the 
schedule  suggested  It  will  lead  to  war." 

Perhaps  understandably  tired  of  this 
kind  of  candor  from  senior  military  offi- 
cials. President  Carter  ordered  General 
Singlaub  relieved  of  his  command  and 
returned  to  Washington  for  reassign- 
ment. 

The  President's  message  was  not 
missed  by  Singlaub 's  former  colleagues  in 
Korea.  John  Saar  reported  to  the  Wash- 
ington Post  from  Seoul: 

MaJ.  Gen.  John  K.  Slnglaub's  fellow 
officers  here  are  saying  privately  that  they 
agree  with  Slnglaub's  claim  that  President 
Carter's  plan  to  withdraw  U.S.  troops  from 
South  Korea  will  lead  to  war. 

"Everyone  here  thinks  what  he  said  was 
right,"  said  one  officer  at  headquarters  of 
U.S.  forces  In  Korea. 

But  the  officers  are  refusing  to  make  their 
feelings  known  publicly  for  fear  they  will 
suffer  a  fate  similar  to  Singlaub »• 

President  Carter  apparently  has  suc- 
ceeded in  silencing  the  voices  of  his  mili- 
tary critics  -'—but  he  has  yet  to  deal  with 
the  substance  of  their  concern. 

THE  ECONOMICS  OF  WITHDRAWAL 

In  a  conversation  with  editors  of  the 
Washington  Post  on  Januai-y  16,  1975 — 
a  month  after  declaring  his  candidacy 
for  President — Jimmy  Carter  spoke  of 
the  troop  withdrawal  from  Korea  largely 
as  a  money-saving  measure  " 

To  begin  with,  experience  has  often 
shown  that  gambling  with  national 
security  in  an  effort  to  save  a  few  dollars 
is  often  a  false  economy — paid  for  with 
interest  in  the  blood  of  our  youth. 

But  perhaps  equally  important  in  the 
cui'rent  instance,  the  evidence  suggests 
that  withdrawing  our  troops  and  main- 
taining them  in  the  United  States  would 
actually  be  more  expensive  than  leaving 
them  in  Korea. 

In  fact,  according  to  figures  provided 
my  office  by  the  congressional  liaison  of- 
fice of  the  Department  of  the  Army,  it 
would  take  between  7  and  17  years  fol- 
lowing the  redeployment  cf  the  2d  Divi- 


sion from  South  Korea  to  the  United 
military  bases  prepared  to  receive  and 
Is  because  at  present  there  are  no  U.S. 
States  before  we  would  break  even.  That 
house  another  division." 

Furthermore,  this  analysis  does  not 
factor  in  any  additional  financial  as- 
sistance given  the  Republic  of  Korea, 
because  of  the  withdrawal,  nor  the  cost 
of  replacing  any  2d  Division  equipment 
left  behind. 

Consistent  with  his  overall  withdrawal 
policy.  President  Carter's  economic  "sav- 
ings" justification  does  not  survive  an 
encounter  with  the  facts. 

POLITICAL   PERCEPTIONS 

In  this  Senator's  view,  the  greatest 
danger  Inherent  In  President  Carter's 
troop  withdrawal  policy  Is  not  the  mili- 
tary balance  it  might  create,  but  the 
political  perceptions  it  would  precipitate 
among  our  friends  and  foes  alike  in  Asia. 

Some  advocates  of  a  troop  withdrawal 
argue  that  those  forces,  In  the  event  of 
North  Korean  aggression,  would  act  as 
a  "trip  wire"  and  force  the  United  States 
Into  the  conflict. 

Withdrawing  our  ground  forces  and 
leaving  only  Air  Force  imits  provides 
greatly  increased  flexibility.  As  one  ob- 
server put  it: 

War  planes  are  like  geese.  They  can  bonk 
and  fly  away.** 

Responding  to  this  rationale.  Gen- 
eral Stilwell  noted: 

That  premise  is  entirely  wrong.  Should 
another  war  erupt  in  Korea,  the  United 
States  will  be  militarily  involved,  irrespec- 
tive of  the  configuration  of  its  force  deploy- 
ments at  the  time.  United  States  responsibil- 
ities for  the  armistice  agreement,  the  Mutual 
Defense  Treaty,  the  stakes  at  issue,  and  in- 
ternational credibility  all  assure  that.  But 
there  Is  even  a  more  lmp)ortant  point.  Given 
the  virtually  unimaginable  consequences  of 
such  a  war,  our  single-minded  emphasis 
must  be  on  deterrence." 

The  United  States  has  a  treaty  com- 
mitment "to  act  to  meet  the  common 
danger"  In  the  event  of  an  armed  attack 
against  South  Korea."  That  treaty  was 
ratified  with  the  advice  and  consent  of 
the  Senate  on  January  26,  1954. 

If  we  decide  that  it  is  not  in  our  inter- 
est to  guarantee  the  security  of  the  Re- 
public of  Korea,  we  can  be  relieved  of  our 
legal  obligation  by  Invoking  article  VI 
of  the  treaty." 

But  until  we  abrogate  that  treaty,  we 
must  recognize  that  the  United  States 
will  be  Involved  in  resisting  any  Com- 
mimist  aggression  against  the  Republic 
of  Korea. 
It  Is  that  simple. 

The  issue  before  us,  therefore.  Is  not 
whether  withdrawing  our  ground  forces 
would  keep  us  out  of  a  war.  The  Issue  is 
whether  withdrawing  our  troops  would 
make  war  In  Korea  more  or  less  likely. 
Even  though  every  Member  of  the  Con- 
gress may  be  absolutely  convinced  that 
President  Carter  is  sincere  in  his  pledge 
of  America's  "continuing  commitment"^ 
to  South  Korea  even  after  our  troops 
have  been  withdrawn,  we  should  not  be 
too  surprised  If  some  of  our  Asian 
friends — and  perhaps  more  importantly. 
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our  potential  adversaries — have  their 
doubts. 

First  of  all,  the  world  has  not  forgotten 
our  pledge  to  defend  South  Korea  after 
we  withdrew  our  troops  in  1949. 

More  importantly,  our  "commitments" 
to  Vietnam  and  Cambodia — phrased  in 
language  almost  identical  to  that  found 
in  our  treaties  with  South  Korea  and 
Japan — ^have  not  been  forgotten.  And 
then  there  was  Angola. 

In  my  view,  there  is  an  immense 
danger  that  a  withdrawal  of  U.S.  forces 
from  Korea  under  present  circum- 
stances— even  should  such  a  move  be 
militarily  Justifiable — would  be  perceived 
in  Seoul.  Pyongyang.  Moscow,  Peking, 
Tokyo,  and  elsewhere,  as  further  proof 
that  the  United  States  has  lost  the  will 
to  assist  its  friends  in  the  face  of  aggres- 
sion. Such  a  perception  would  most 
assuredly  not  be  conducive  to  interna- 
tional peace  and  stability. 

Let  us  consider  for  a  moment  Just  how 
the  President's  proposed  withdrawal 
would  be  perceived  by  Korea  and  its 
neighbors — and  how  those  perceptions 
might  affect  U.S.  foreign  policy  objec- 
tives. 

BOTTTH    KOREA 

The  Government  of  the  Republic  of 
Korea  was  greatly  upset  by  the  American 
refusal  to  come  to  the  aid  of  South  Viet- 
nam in  mid-lQTS."  Our  backdown  in  the 
face  of  Communist  aggression  in  Angola 
raised  further  questions  about  the  credi- 
bility of  our  commitment." 

Unfortunately,  President  Carter's  as- 
sertion at  a  recent  press  conference  that 
many  South  Korean  leaders,  including 
President  Park,  had  called  for  a  com- 
plete withdrawal  of  U.S.  troops,  further 
damaged  our  credibility." 

It  is  not  Just  that  the  President  was 
wrong." 

The  similarity  between  this  and  similar 
efforts  bv  advocates  of  withdrawal  in 
1949  could  hardly  have  been  missed.  And 
when  the  State  Department  made  a  half- 
hearted effort  to  "explain"  the  Presi- 
dent's statement,  it  only  made  matters 
worse."  A  simple  apology  from  the  Pres- 
ident would  have  been  far  more  helpful. 

As  one  Korean  newspaper  observed: 

The  truth  Is  that  the  U.S.  forces'  phase- 
out  Is  being  imposed  on  Korea,  for  there  are 
no  Koreans  apart  from  Kim  Il-sung  and  bis 
cronies  who  advocate  it." 

In  fact,  it  should  ^  noted  that  in  spite 
of  the  strong  opiTosition  to  the  policies 
of  the  Park  regime  by  various  elements 
of  the  South  Korean  population,  a  re- 
cent Library  of  Congress  study  noted: 

|N|o  major  opposition  figure  favors  a 
withdrawal  of  American  troops  or  a  sus- 
pension of  security  assistance. •* 

In  view  of  the  well-documented  abuses 
of  human  rights  by  the  Park  regime, 
this  may  come  as  a  big  surprise. 

Perhaps  part  of  the  answer  can  be 
found  in  this  excerpt  from  the  same 
Library  of  Congress  report: 

[SJoutb  Korea  stiu  is  a  freer  and  more 
open  society  than  North  Korea.  .  .  .  Where- 
as the  South  Korean  government  allows  a 
political    opposition    and    an    Independent 
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press  to  exist,  the  North  Korean  government 
aUows  neither.  The  South  Korean  govern- 
ment allows  freedom  of  religious  belief  and 
observance  (even  though  it  has  restricted 
the  political  activities  of  Christian  organi- 
zations) ,  whereas  the  North  Korean  govern- 
ment effectively  bans  religious  observances 
and  activities.  South  Korean  citizens  have 
much  greater  freedoms  and  opportunities  in 
such  areas  as  ownership  and  utilization  of 
property,  physical  and  occupational  mobU- 
ity,  and  travel  and  contacts,  both  Internal 
and  foreign.  .  .  .  The  South  Korean  gov- 
ernment also  ranlu  as  one  of  the  most  effec- 
tive governments  In  the  "third  world"  In 
terms  of  establishing  policies  and  carrying 
out  programs  to  modernize  society  and  raise 
the  quality  of  Individual  life.  Since  the  Ko- 
rean War.  the  country  has  made  huge  strides 
in  economic  growth  and  development,  health, 
and  education.  GNP  Jumped  from  12  billion 
In  1961  to  $25  billion  In  1976,  and  per  capita 
ONP  went  from  $83  to  $698  during  the  same 
period." 

This  is  not  to  say  that  the  Park  regime 
is  undeserving  of  much  of  the  criticism 
it  has  received  on  human  rights  grounds. 
On  the  contrary,  its  treatment  of  domes- 
tic non-Communist  opposition  has  been 
despicable. 

I  understand  and  share  the  concern 
of  my  colleagues  and  constituents  who 
urge  U.S.  suctions  to  improve  the  obser- 
vation of  basic  human  rights  in  South 
Korea.  But  the  question  at  hand  is  this: 
Would  a  withdrawal  of  U.S.  troops  fur- 
ther that  end?  What  evidence  there  Is 
suggests  otherwise. 

Norman  F&arlstine.  the  managing  edi- 
tor of  the  Asian  Wall  Street  Journal,  re- 
cently observed: 

.  .  .  lilt  is  very  likely  that  the  withdrawal 
of  American  troops  will  prompt  President 
Park  to  impose  additional  curbs  on  per- 
sonal freedom  In  South  Korea.  Park  began 
to  impose  strict  controls  in  the  early  19TOs 
after  the  VS.  withdrew  Its  7th  Army  Divi- 
sion and  after  President  Nixon  first  espoused 
bis  "Ouam  doctrine."  which  called  for  an 
end  to  American  ground  troops  on  the  Asian 
mainland. 

Those  controls  were  Increased  after  the 
Communist  takeover  of  South  Vietnam  in 
1975.  Park  has  said  that  the  tighter  con- 
trols on  personal  freedom  are  necessary  be- 
cause America's  puUback  from  Asia  has  In- 
creased the  threat  of  attack  from  the 
north  .*^ 

Indeed,  there  is  evidence  that  a  troop 
withdrawal  will  help  undermine  the  Ko- 
rean human  rights  movement.  Already 
some  opposition  leaders  are  advocating 
moderation  on  the  grounds  that  national 
security  will  increase  in  importance  fol- 
lowing a  U.S.  withdrawal." 

Human  rights  is  not  the  only  U.S.  for- 
eign policy  goal  which  could  be  damaged 
by  President  Carter's  proposed  troop 
withdrawal. 

Since  its  creation,  the  Republic  of 
Korea  has  placed  its  security  in  the 
hands  of  the  United  States.  In  return 
for  providing  protection,  we  have  been 
able  to  exercise  considerable  control  over 
the  organization  and  operation  of  Korean 
military  forces. 

If  the  Koreans  perceive  a  weakening 
of  our  will  to  maintain  our  commitment, 
they  may  find  it  necessary  to  explore 
other  options.  There  has  already  been 


talk  In  Seoul  of  developing  nuclear  weap- 
ons." Such  a  move  would  hardly  serve 
our  efforts  toward  nuclear  nonprolifera- 
tion. 

President  Carter  hinted  in  a  recent 
U.S.  News  &  World  Report  Interview  that 
the  United  States  would  still  be  able  to 
defend  South  Korea  after  our  ground 
forces  are  withdrawn  by  using  tactical 
nuclear  weapons."  But  do  we  really  want 
to  limit  ourselves  to  this  option  by  with- 
drawing the  bulk  of  our  conventional 
war-fighting  capabilities?  What  has  be- 
come of  our  desire  to  maintain  a  high 
nuclear  threshold  in  potential  world 
trouble  spots? 

It  is  difficult  to  see  how  our  withdrawal 
pf  ground  troops  from  South  Korea  will 
serve  either  specific  foreign  policy  ob- 
jectives, or  our  national  interest  in  gen- 
eral. 

NORTH   KOREA 

Perhaps  nowhere  would  the  conse- 
quences of  a  U.S.  troop  withdrawal  from 
South  Korea  be  more  dangerous  than 
in  North  Korea. 

Perhaps  the  most  Stalinist  of  all  Com- 
munist coimtries.  North  Korea  has  en- 
deavored to  export  revolution  to  at  least 
two  dozen  countries  in  Africa  and  Latin 
America.  In  the  past  decade  an  estimated 
5,000  or  more  potential  Insurgents  from 
Tliird  World  coimtries  have  received 
guerilla  training  inside  North  Korea, 
and  thousands  more  have  been  trained 
by  North  Koreans  in  other  coimtries.* 

In  recent  years  North  Korean  diplo- 
mats have  been  expelled  or  publicly 
warned  because  of  their  involvement  in 
revolutionary  activities  in  no  less  than 
a  dozen  countries." 

Above  all,  however,  Pyongyang's  chief 
foreign  policy  goal  has  been  to  liberate 
South  Korea. 

On  April  24  of  this  year,  a  senior  North 
Korean  Communist  leader  said  in  an 
addra.ss  to  party  faithfuls: 

Terminating  the  division  of  the  country 
and  reunifying  It  Is  the  greatest  national 
duty  of  all  the  Korean  people  and  their  mos< 
important  revolutionary  task.  .  .  .  Since  the 
beginning  of  our  national  division  as  a  re* 
suit  of  the  occupation  of  South  Korea  by 
the  VS.  forces,  our  party  and  government 
have  advanced  reunification  of  the  father- 
land as  the  most  Important  revolutionary 
task  and  have  persistently  carried  out  strug- 
gles for  its  realization." 

Now — in  the  wake  of  Indochina  and 
Angola — would  be  an  especially  bad  time 
for  the  United  States  to  begin  withdraw- 
ing its  troops  from  South  Korea. 

The  lessons  of  Vietnam  did  not  escape 
North  Korea's  Kim  n-sung.  Indeed,  even 
before  the  final  collapse  of  Saigon  he 
traveled  to  Peking — apparently  to  seek 
support  for  an  attack  on  the  South. 

Maynard  Parker,  writing  in  Foreign 
Policy  in  late  1975,  concluded  that  Kim 
had  probably  argued  that — 

The  t.'me  was  ripe  to  attack  the  South  at  a 
moment  when  the  United  States  no  longer 
had  the  stomach  for  another  war.^ 

Certainly  this  thesis  was  supported  by 
the  text  of  Kim's  statements  in  Peking. "^ 

Analyzing  the  lessons  Kim  n-sung 
might  draw  from  a  UJ3.  withdrawal  from 
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the  South,  General  Vessey  recently  rea- 
soned : 

You  can  say  that  air  and  naval  forces  de- 
ter also  and  that's  true.  But  what  Kim  Il- 
sung  might  look  at  is  that  we  had  air  and 
naval  forces  very  close  to  Vietnam  and  we 
did  not  use  them.  An^  Vietnam  went  down 
the  tube.'"' 

Further  evidencfe  of  Kim's  intentions 
is  provided  by  tae  alarming  military 
buildup  that  has  Occurred  north  of  the 
38th  parallel  since  the  fall  of  Vietnam. 
In  the  past  3  years  North  Korea  has — 

Built  more  than  800  hardened  artillery 
positions  near  the  DMZ — some  of  which 
are  capable  of  shelling  the  outskirts  of 
Seoul. 

Deployed  scores  of  Soviet-made  Frog- 
7  surface-to-surf aoe  missiles  in  hardened 
sites  near  the  DMZ. 

Built  several  new  airfields  near  the 
DMZ  and  improved  existing  fields.  North 
Korean  Migs  can  reach  Seoul  within  2 
or  3  minutes  now. 

Built  new  naval  bases  near  the  DMZ."' 

In  addition,  of  course,  are  the  many 
elaborate  tunnels  that  have  been  con- 
stnicted  beneath  the  DMZ  to  permit 
North  Korean  soldiers  to  bypass  the 
heavily  defended  South  Korean  fortifi- 
cations behind  the  DMZ.-" 

Given  this  record,  it  would  in  my  view 
be  foolhardy  for  the  United  States  to 
withdrawal  significant  forces  from  South 
Korea.  If  nothing  else,  we  should  be  de- 
terred by  what  Kim  Il-sung  did  in  1950 
after  the  U.S.  withdrew  its  forces  from 
the  South. 

CHINA    AND     THE    SOVIET     UNION 

It  has  been  suggested  that  since 
neither  the  Soviet  Union  nor  China  want 
a  confrontation  with  the  United  States 
in  Korea,  they  will  exercise  whatever 
influence  is  necessary  to  restrain  Kim 
n-sung.  i 

This  misses  the  point.  It  is  our  pres- 
ence in  South  Korea,  and  the  almost 
certainty  that  U.S.  ground  forces  would 
become  involved  in  resisting  any  North 
Korean  aggression,  that  motivates  So- 
viet and  Chinese  restraint.  As  a  recent 
Library  of  Congress  study  observed : 

U.S.  disengagement  .  .  .  would  reduce  the 
incentives  :or  the  Soviet  Union  and  China 
to  dissuade  North  Korea  from  embarking  on 
an  aggressive  course,  for  their  main  incentive 
for  moderation  is  the  effect  a  North  Korean 
attack  would  have  on  their  relations  with 
the  United  States.  As  the  U.S.  role  In  South 
Korea  waned,  Korea  would  become  a  less 
important  factor  in  U.S.-Sovlet  and  in  U.S.- 
China relations.  Consequently,  Soviet  and 
Chinese  policies  toward  Korea  likely  would 
increasingly  focus  on  their  rivalry  for  influ- 
ence with  Pyongyang,  thus  giving  the  North 
Koreans  greater  leverage  to  extract  maximum 
support  from  both." 

It  is  apparent  that  North  Korea  is 
interested  in  "liberating"  the  South,  and 
recently  undergone  a  major  military 
buildup  to  prepare  for  that  eventuality. 
For  the  United  States  to  withdraw  its 
ground  forces  from  South  Korea  at  this 
time  would  provide  a  powerful  incentive 
to  Kim  Il-sung  to  make  use  of  his  new 
arsenal.  And  at  the  same  time,  it  would 
substantially  decrease  the  incentive  for 


the  Soviet  Union  and  China  to  keep  Kim 
under  control. 

Once  again,  it  is  a  policy  that  would 
hardly  serve  U.S.  objectives  or  interests. 

JAPAN 

Even  if  it  did  not  precipitate  North 
Korean  aggression,  the  Carter  troop 
withdrawal  plan  could  seriously  harm 
our  relations  with  Japan. 

For  understandable  historic  and 
geographic  reasons,  Japan  considers  the 
security  of  South  Korea  to  be  of  "vital 
importance  to  Japan's  security." " 

But  possibly  more  important  that  the 
military  implications  are  the  psychologi- 
cal effects  of  a  U.S.  withdrawal. 

Even  more  so  than  South  Korea, 
Japan  has  depended  almost  totally  for 
its  security,  since  the  end  of  World  War 
n,  on  promises  of  U.S.  protection. 

The  1950  Treaty  of  Mutual  Coopera- 
tion and  Security  gives  the  United  States 
a  legal  obligation  to  assist  in  the  defense 
of  Japan  in  the  ev,ent  of  armed  attack — 
a  commitment  in  words  almost  identical 
to  those  found  in  the  U.S. -South  Korean 
defense  treaty.* 

The  value  of  that  language  has  already 
suffered  significantly  during  this  decade. 
It  also  was  found  in  the  1954  SEATO 
Treaty,""  which  was  cited  as  one  of  the 
"obligations"  committing  us  to  the  de- 
fense of  South  Vietnam  in  the  1964 
"Tonkin  Gulf  Resolution." "' 

The  day  after  the  fall  of  Saigon  in 
1975.  Japanese  Foreign  Minister  Kuroda 
stated  that  while  Indochina  did  not 
directly  affect  Japan's  security,  South 
Korea  was  "a  different  story,"  and  that 
the  Government  of  Japan  was  uneasy 
about  the  reliability  of  the  U.S.  com- 
mitment to  Japan."= 

Should  Japan  conclude  that  the  U.S. 
commitment  to  South  Korea  is  going  the 
way  of  our  commitment  to  Vietnam,  it, 
too,  may  feel  a  need  to  consider  other 
security  arrangements. 

One  such  arrangement — well  within 
the  realm  of  possibility — would  be  Jap- 
anese development  of  nuclear  weapons. 
Writing  in  the  fall,  1975,  issue  of  For- 
eign Policy,  Maynard  Parker  observed: 
.  .  .  Japan  too  was  distressed  by  the  fall 
of  Indochina.  .  .  .  [which I  seemed  certain, 
at  best,  to  lead  to  a  new  public  discussion  in 
Japan  over  the  advisability  of  building  nu- 
clear weapons  (as  evidenced  in  an  extra- 
ordinary article  in  the  respected  Bungei 
Shunju  urging  Japan  to  reconsider  its  nu- 
clear option)   ...."» 

It  is  worth  recalling  that  Japanese 
ratification  of  the  Nuclear  Nonprolifera- 
tion  Treaty,  which  had  been  expected  in 
mid-1975,  was  delayed  for  a  year  in  the 
aftermath  of  the  fall  of  Indochina. 

Assessing  the  Korean  situation,  Mr. 
Parker  concluded : 

.  .  .  |S|ince  Japan  believes  it  has  a  vital 
security  interest  in  Korea,  any  failure  by  the 
United  States  to  come  to  the  aid  of  Seoul 
could  well  push  Japan  Into  taking  the  nu- 
clear road.** 

Such  an  approach  would  not  only 
undercut  America's  effort  to  limit  the 
proliferation  of  nuclear  weapons — it 
would  also  almost  certainly  create 
serious  concerns  in  China  and  the  Soviet 


Union  that  could  further  destabilize  the 
East  Asia  region. 

Clearly  the  United  States  has  a  major 
interest  in  strengthening  its  military 
credibility  with  Japan.  And  equally  as 
clearly,  President  Carter's  handling  of 
the  Korea  troop  withdrawal  issue  has 
not  served  that  goal. 

Same  Jameson,  of  the  Los  Angeles 
Times,  recently  described  the  Japanese 
reaction  to  President  Carter's  new 
policy: 

Japan's  Prime  Minister  Takeo  Pukuda  ex- 
pressed [the  misgivings  that  the  United 
States  was  turning  its  back  on  Asia]  pub- 
licly when  he  visited  Washington  in  March. 
He  said  leaders  of  the  PhUlpplnes,  Indo- 
nesia, Singapore,  Malaysia  and  ThaUand  had 
asked  him  to  relay  it  to  Carter.  The  Japa- 
nese reaction  to  Carter's  explanation  as  to 
why  he  was  ordering  combat  troops  removed 
from  South  Korea  is  best  expiessed  by  a 
Japanese  foreign  ministry  diplomat,  who 
said:  "All  he  [Carter]  could  tell  us  was  that 
it  was  a  campaign  promise  he  made  last 
year."  The  diplomat  Implied  that  the  cam- 
paign pledge  was  the  only  portion  of  Car- 
ter's explanation  that  was  comprehensible  to 
Japanese  minds." 

Further  insight  into  the  Japanese  re- 
action was  reported  by  the  Wall  Street 
Journal: 

[Japan's]  .  .  .  real  feelings  were  expressed 
in  a  recent  resolution  sponsored  by  seven 
Japanese  cabinet  ministers  and  more  than 
235  legislators  from  the  nation's  two  lead- 
ing political  parties.  The  resolution  declared 
that  a  pull-out  would  be  an  invitation  to 
Instability  in  the  Korean  peninsula  .  .  .  and 
northeast  Asia  as  a  whole." 

Once  again — as  with  the  other  coun- 
tries in  the  region— it  is  difficult  to  find 
much  justification  for  the  President's 
proposed  new  policy  vis-a-vis  our  rela- 
tions with  Japan. 

CONCLUSION 

Mr.  President,  I  have  spoken  at  some 
length  today,  because  in  my  view  this  is 
an  extremely  important  matter. 

I  have  tried  hard  to  be  careful  and  ob- 
jective. But  try  as  I  might,  I  simply  can- 
not understand  the  rationale  behind  the 
proposed  troop  withdrawal. 

If  my  analysis  of  the  situation  is  cor- 
rect, such  a  move  could  be  extremely 
dangerous. 

But  even  if  I  am  wrong  about  some  of 
the  risks,  there  is  one  thing  about  which 
I  am  certain. 

The  issues  involved  are  far  too  im- 
portant, and  the  risks  far  too  great,  to 
pass  judgment  on  in  so  cavalier  a  man- 
ner. 

I,  therefore,  strongly  urge  my  col- 
leagues to  remove  from  this  legislation 
the  language  afflrminsr  the  President's 
new  Korea  troop  withdrawal  policy — 
section  454. 

I  am  glad  to  yield  to  the  distinguished 
Senator  from  Alabama. 

FOOTNOTES 

<  Prior  to  the  reporting  of  H.R.  6689  by  the 
Committee  on  Foreign  Relations  on  May  16, 
the  Committee  had  held  no  bearings  on  the 
proposed  troop  withdrawal.  On  June  10,  a 
brief  executive  session  was  held  with  Under 
Secretary   of   State   Philip   Hablb   and   JCS 
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territories  under  the  administration  of  Japan 
v.ould  be  dangerous  to  Its  own  peace  and 
sifety  and  declares  that  it  would  act  to  meet 
the  common  danger  In  accordance  with  its 
constitutional  provisions  and  processes." 
Ccmpare  with  note  34,  supra. 
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Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  support  the  amendment  of  the 
distinguished  Senator  from  Michigan.  I 
call  his  attention  to  the  fact  that,  even 
if  this  amendment  should  be  adopted, 
it  can,  of  course,  be  wiped  out  by  the 
adoption  of  the  Byrd  substitute  for  the 
Byrd  amendment,  and  then  the  adoption 
of  the  Byrd  amendment  as  amended.  So. 
while  it  is  fine  to  offer  these  amendments 
and  possibly  get  them  adopted,  in  the 
final  analysis,  the  vote  is  going  to  come 
on  the  Byrd  amendment,  and  then  the 
Byrd  amendment  as  amended. 

Tlie  Senate,  it  would  seem  to  the  Sen- 
ator from  Alabama,  should  have  an  op- 
portunity to  perfect  this  language.  But 
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we  are  not  given  that  opportunity,  be- 
cause an  amendment  was  offered  by  the 
distinguished  majority  leader  and  then  a 
substitute  for  that  amendment,  the  lat- 
ter being  in  the  second  degree. 

It  carmot  be  amended  at  all.  It  is  sac- 
rosanct language.  If  that  amendment  is 
adopted,  then  the  next  step  would  be  to 
adopt  the  Byrd  amendment  as  amended, 
and  the  Senate  would  not  have  had  any 
opportunity  whatsoever  to  shape  this 
legislation. 

I  feel  that  the  Senate,  as  a  deliberative 
body,  ought  to  be  given  that  opportunity. 
I  am  hopeful  that  the  distinguished  ma- 
jority leader  will  withdraw  his  first 
amendment  and  then  introduce  his 
amendment  in  the  second  degree  as  an 
amendment  in  the  first  degree,  which 
v.ould  allow  meaningful  amendments  to 
be  adopted  that  would  shape  the  final 
wording  of  the  amendment  and  of  the 
Senate's  position  Jn  this  regard. 

It  is  somewhat  Ironic,  it  seems  to  me, 
that,  in  the  years  starting  in  January 
1369,  many  in  the  Congress  and  many  in 
the  Senate  took  the  porition  that  Con- 
gress should  have  some  say  in  the  wag- 
ing of  the  Vietnam  war.  An  amendment 
was  offered  by  the  distinguished  man- 
ager of  the  bill,  Mr.  McGovern,  and  Mr. 
Hatfield  to  bring  our  troops  back  at  a 
certain  time,  showing  that  Congress 
should  have,  they  felt,  some  say  in  the 
matter  of  waging  war. 

The  Cooper-Church  amendment  was 
on  the  same  theory. 

Finally,  that  sentiment  prevailed  and 
the  Congress  did  assert  to  Itself,  by  con- 
trolling the  pursestrings,  that  it  had  the 
right  to  participats  in  the  waging  of  war. 
The  Issue  is  exactly  the  same,  even 
though  the  positions  are  reversed,  be- 
cause here  we  have  a  situation  where 
under  the  amendments  of  the  distin- 
guished majority  leader  he  is  ruling  out 
the  role  of  the  Congress  in  saying  that 
troops  should  not  be  withdrawn,  whereas, 
the  Congress  asserted  this  right  to  say 
when  troops  should  be  withdrawn  in  the 
past. 

We  are  turning  our  backs  completely, 
as  I  see  It,  on  the  principle  that  was  es- 
tablished in  the  Vietnam  war  debates, 
namely,  that  Congress  have  a  right  to 
participate  in  decisions  regarding  the 
waging  of  war  or  foreign  jjolicy  in 
general. 

But  here,  we  are  abdicating  our  role.  A 
role  that  was  fought  for  here  in  the  Con- 
gress. 

I  did  not  always  support  that.  I  was 
not  for  the  McGovem-Hatfield  amend- 
ments or  the  Cooper-Church  amend- 
ments. I  thought  the  President  as  Com- 
mander in  Chief  of  our  Armed  Forces 
should  have  a  right  to  dictate  the  other 
policy,  but  the  wisdom  of  the  Congress, 
in  which  I  now  concur,  prevailed  and 
Congress  did  assert  unto  Itself  the  right 
t3  participate  in  foreign  policy  decisions. 

Here  we  have  an  anomalous  situation 
where  the  Senate  is  considering  this  mat- 
ter without  any  right  whatsoever,  any 
power  whatsoever,  to  amend  or  shape 
this  amendment.  We  are  frozen  off  from 
such  an  amendment 

I  feel  it  would  leave  a  much  better 
taste  in  the  mouths  of  the  Members  of 
the  Senate  if  this  amendment  in  the 
Eecond  degree  would  be  offered  as  an 


don  the  present  amendment  In  the  first 
degree  and  leave  it  open  for  the  consid- 
ered judgment  of  all  of  the  Members  of 
the  Senate,  not  just  the  author  of  the 
amendment  and  the  manager  of  the  bill. 
I  do  not  feel  that  is  bringing  the  Senate 
into  play  here. 

I  suggest  that  at  some  stage  of  the  pro- 
ceedings the  majority  leader  withdraw 
his  amendment  in  the  second  degree, 
offer  it  as  an  amendment  in  the  first  de- 
gree, and  give  the  Senate  an  opportunity 
to  participate  in  the  shaping  of  this 
legislation. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McGOVERN.  To  be  taken  out  of 
each  side  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  business 
be  temporarily  set  aside  to  permit  con- 
sideration of  a  brief  amendment  by  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  amend- 
ment? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is  rec- 
ognized. 

AMENDMENT   NO.    405 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
Senator  from  New  Jersey  and  I  shall  be 
brief. 

Mr.  President,  I  call  up  my  amendment 
which  is  printed  and  at  the  desk,  it  is 
No.  405. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Pennsylvania     (Mr. 

Heinz)    proposes  an  amendment  numbered 

405. 


Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  am.endment  be  dispsensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37,  lines  4  and  6,  strike  out  "Sep- 
tember 30,  1977"  and  Insert  In  lieu  thereof 
"January  1,  1978". 

On  page  37,  line  10,  strike  out  "."  and  In- 
sert In  lieu  thereof  "."  and  add  the  follow- 
ing: "including  his  assessment  of  the  per- 
formance of  embassy  and  consular  personnel 
In  providing  such  assistance  In  each  foreign 
country  where  American  citizens  are  Incar- 
cerated.". 


Mr.  HEINZ.  Mr.  President,  this  amend- 
ment Is  designed  to  give  the  Congress 
the  Information  it  needs  to  make  judg- 
ments on  the  performance  of  our  State 
Department  personnel  on  behalf  of 
Americans  incarcerated  abroad. 

I  offer  this  amendment  because  of  a 
particular  situation   that  has  come  to 


amendment  in  the  first  degree,  and  aban- the  attention  of  a  number  of  Senators 


recently— the  tragic  situation  of  Ameri- 
cans imprisoned  in  Bolivia. 

Currently,  there  are  some  42  Ameri- 
cans In  Bolivian  prisons;  some  have  been 
there  more  than  3  years.  Of  the  42,  only 
9  have  received  sentences.  Of  those,  eight 
had  already  served  all  or  most  of  their 
sentences  by  the  time  they  received 
them;  yet  they  have  not  been  released. 
In  fact,  only  one  American  has  been 
released— Michelle  Fryer  of  Pottstown, 
Pa. — whose  release  came  after  con- 
siderable pressure  on  the  Bolivians  and 
on  our  own  Government,  including  a  let- 
ter signed  by  11  Senators  from  States 
with  prisoners  in  Bolivia.  Michelle  was 
freed.  I  suspect,  in  part  due  to  this  pres- 
sure, and  in  part  due  to  the  complete  lack 
of  evidence  against  her.  Tragically,  how- 
ever, all  the  others,  including  several  ar- 
rested and  charged  with  her.  similarly 
without  evidence,  remain  in  prison. 

Saddled  with  too  few  judges,  three 
mandatory  levels  of  review,  and  an  un- 
concerned attitude  about  the  problem, 
the  Bolivian  Government  has,  until  re- 
cently, been  incapable  of  dealing  with 
the  situation.  Progress  through  the  ju- 
dicial system  is  snail-like.  Cases  seem 
to  be  averaging  2  to  3  years  from  time 
of  arrest  to  time  of  sentencing.  The  ac- 
cused Is  imprisoned  for  the  entire  proc- 
ess. Conditions  in  Bolivian  prisons  are 
appalling.  Sanitation  and  food  are  poor; 
prisoners  must  pay  for  basic  necessities, 
imposing  a  serious  financial  drain  on 
them  and  their  families.  Physical  abuse 
at  the  time  of  arrest  is  not  unheard  of. 
In  short,  the  situation  is  not  unlike 
that  in  prisons  in  other  lesser  developed 
countries,  except  that  the  lack  of  final 
disposition  of  the  cases  adds  a  further 
element  of  uncertainty  and  despair  to 
the  lives  of  the  prisoners  and  their  fami- 
lies. 

Recent  developments  have  led  to  re- 
newed feelings  of  optimism  in  the  State 
Department,  though  most  of  us  in  the 
Senate  familiar  with  this  problem  re- 
main skeptical.  Motivated  by  congres- 
sional and  public  pressure.  State  has  in 
turn  pressured  the  Bolivians  to  speed  up 
their  cumbersome  process  on  the  theory 
agreed  to  by  all  that  "justice  delayed  is 
justice  denied."  This  acceleration  appears 
to  be  having  some  effect.  New  judges 
have  been  assigned,  and  new  sentenclngs 
recently  took  place,  although  the  releases 
predicted  by  Assistant  Secretary  Todman 
upon  his  return  from  La  Paz  last  month 
appear  not  to  be  forthcoming. 

While  this  may  give  some  grounds  for 
optimism,  the  real  tragedy  in  this  story 
is  the  lack  of  aggressive  State  Depart- 
ment action  on  these  cases  in  the  past. 
The  simple  fact  is  that  until  the  prison- 
ers' families  went  public  in  early  May. 
little  progress  was  being  made,  and  there 
was  apparently  little  sympathy  for  the 
plight  of  the  prisoners  on  the  part  of  our 
Embassy  in  La  Paz. 

In  that  regard,  the  prisoners'  families 
have  made  some  serious  allegations 
against  the  Ambassador,  and  his  consular 
ofBcials,  regarding  their  failure  to  dis- 
charge their  responsibilities  adequately, 
their  failure  to  aggressively  intercede  on 
the  prisoners'  behalf,  and  their  lack  of 
sympathy  for  the  prisoners'  problems. 

These  are  serious  allegations  and  I, 
for  one.  am  convinced  they  have  some 
foundation,   though   most   would  agree 


19458 


CONGRESSIONAL  RECORD  —  SENATE 


June  16,  1977 


that  recent  Embassy  activity,  since  the 
families'  press  conference  in  May,  has 
been  more  satisfactory. 

The  fact  remains,  however,  that  past 
State  Department  actions  were  inade- 
quate and  that  present  State  Department 
policy  is  simply  to  deny  any  fault  and  to 
defend  its  employees  without  exception. 
This  head-in-the-sand  approach  is  not 
one  which  benefits  either  the  prisoners, 
who  are  not  being  adequately  assisted, 
or  in  the  long  run  the  State  Department, 
some  of  whose  personnel  are  not  reflect- 
ing on  it  creditably. 

It  is  not  my  intention  in  ofTerlng  this 
amendment  to  skewer  State  Department 
employees,  but  I  do  believe  we  have  to 
look  more  carefully  at  the  way  our  policy 
*r  represented  and  implemented  abroad, 
particularly  when  our  actions  are  affect- 
ing the  lives  of  many  Americans,  already 
in  tragic  circumstances. 

This  amendment  simply  makes  clear 
that  the  reports  on  Americans  incar- 
cerated abroad  required  by  section  111 
shall  include  an  assessment  of  the  per- 
formance of  Embassy  and  consular  per- 
sonnel in  assisting  such  Americans.  The 
amendment  also  changes  the  date  of  the 
reports  from  September  30  to  January  1, 
In  order  to  provide  suTBcient  time  to  pre- 
pare the  first  one,  which  will  come  due 
at  the  end  of  this  year.  This  is  a  reason- 
able approach  which  will  encourage  the 
Department  of  State  to  focus  some  of  its 
attention  on  its  own  employees  and  how 
they  are  representing  and  defending  us 
abroad. 

Mr.  President,  fiirther  details  of  this 
imfortunate  situation  are  made  clear  in 
an  exchange  of  correspondence  between 
11  Senators  and  Deputy  Secretary  of 
State  Christopher.  I  ask  unanimous  con- 
sent that  those  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

IT.S.  Senatk, 
Washington.  D.C.,  May  11, 1977. 
Hon.  Ctkits  Vance, 
Secretary.  Department  of  State, 
Wash-ington,  D.C. 

DiA»  Mr.  Secretabt:  We  are  writing  to  ex- 
press our  deep  concern  over  the  treatment  of 
Americans  Imprlfioned  In  Bolivia  on  nar- 
cotics charges,  and  the  Inadequate  action 
by  the  State  Department,  particularly  our 
representatives  In  Bolivia,  on  behalf  of  the 
prisoners. 

Several  facts  stand,  out  in  what  has  by 
now  become  a  long  story.  There  Is  no  ques- 
tion that  the  33  prisoners  have  been  denied 
due  process  under  BoUvlan  law.  Most  have 
been  Incarcerated  for  more  than  a  year  with- 
out any  disposition  of  their  cases.  Some, 
when  finally  convicted  and  sentenced,  bad 
already  been  Jailed  longer  than  their  sen- 
tences. Others,  by  the  admission  of  all  par- 
ties, are  clearly  Innocent  and  appear  to  have 
been  arrested  only  because  of  their  presence 
m  the  same  room  with  others  who  were  ar- 
rested for  possession  of  narcotics. 

Beyond  the  routinely  intolerable  condi- 
tions of  Bolivian  prisons.  It  is  clear  that  some 
of  the  prisoners  have  been  subjected  to  phys- 
ical abuse.  Including  beatings,  and  have  been 
denied  medical  treatment,  even  when  clearly 
needed. 

What  la  of  particular  concern,  of  course, 
la  the  apparent  failure  of  our  embassy  per- 
sonnel to  take  action — or  display  much  sym- 
pathy—on  behalf  of  these  prisoners.  The 
families  of  those  Incarcerated,  who  have  met 
with  Amba<uador  Stedman  and  the  Consul. 
Mr.  Mllbume.  are  bitterly  disappointed  that 


they  and  their  staffs  have  not  taken  a  more 
active  role  In  seeking  the  release  of  the 
prisoners  and  In  providing  aid  and  comfort 
to  them.  These  families  have  charged  that 
the  Ambassador  and  his  staff  have  been  de- 
ficient in  fulfilling  their  responsibilities  and 
have  shown  little  sjrmpathy  for  the  plight 
of  the  prisoners,  and  they  have  presented 
considerable  evidence  to  that  effect.  For  ex- 
ample, they  claim  that  Ambassador  Stedman 
has  never  sought  to  visit  any  of  the  Ameri- 
can prisoners. 

Mr.  Secretary,  It  is  our  firm  belief  that  In 
this  case,  our  Foreign  Service  has  neglected 
Its  obligation  to  come  to  the  aid  of  belea- 
guered Americans.  Too  much  time  has  al- 
ready elapsed  without  effective  action.  Ac- 
cordingly, we  believe  It  is  now  necessary  that 
this  situation  be  given  your  personal  at- 
tention and  that  contact  at  the  highest  level 
of  the  Bolivian  government  be  Initiated. 

We  would  appreciate  your  earliest  possible 
response. 

Sincerely, 
John  Heinz.  Warren  O.  Magnuson.  John 
Tower,  Lowell  P.  Weicker,  Jr.,  Clifford 
P.  Case.  Alan  Cranston,  Abe  Rlblcoff, 
Frank  Church,  Richard  (Dick)  Stone, 
Paul  Sarbanes,  Lloyd  Bentsen. 

Department  of  State, 
Washington.  D.C,  June  1. 1977. 
Hon.  John  Heinz,  III, 
U.S.  Senate: 

Dear  John:  Your  concern  over  the  Amer- 
icans Imprisoned  in  Bolivia  expressed  in  your 
letter  of  May  11.  1977  Is  shared  by  me.  by  the 
staff  of  the  Department  of  State  and  by  the 
United  States  Embassy  at  La  Paz.  Tour  let- 
ter arrived  during  the  absence  of  the  Secre- 
tary, and  since  I  became  Involved  in  the 
problem  at  thlrt  time,  the  Secretary  asked  me 
to  follow  through. 

You  may  be  aware  that  prior  to  January 
of  this  year  there  was  In  effect  a  Bolivian 
narcotics  law  which  provided  extremely  se- 
vere sentences  for  both  possession  and  traf- 
ficking. Anticipating  a  new  and  less  harsh 
narcotics  law  most  prisoners  and  their  attor- 
neys did  not  press  In  1975-76  for  prompt 
trUls. 

Upon  promulgation  of  the  new  law  on 
January  25.  the  situation  changed.  Sentences 
for  possession  were  reduced  to  a  more  reason- 
able 2-8  years  and  our  Embassy  began  an 
Intensive  campaign  to  exnedlte  the  trial 
hearings  for  the  United  States  prisoners. 
Our  Ambassador,  the  Consul  and  others  of 
the  Embassy  staff  have  been  Involved  in  in- 
tense and  constant  effort  with  Bolivian  au- 
thorities to  speed  up  the  trial  process.  Talks 
have  been  held  with  President  Ban/er.  cab- 
inet members,  the  Sub-secretary  of  Justice 
and  others,  as  a  result  of  which  the  number 
and  frequency  of  hearings  has  been  greatly 
Increased. 

In  one  case  involving  four  Americans,  sen- 
tence has  been  passed  and  is  being  reviewed 
by  the  District  Court.  One  American,  Mi- 
chelle Fryer,  has  been  released  for  lack  of 
evidence,  and  three  or  four  other  cases  In- 
volving a  number  of  the  other  United  States 
prisoners  are  In  their  final  stages. 

It  is  correct  that  at  the  time  of  their  ar- 
rest, a  few  prisoners  were  subjected  to  mis- 
treatment and  beatings.  Thes«  facts  were 
later  made  known  to  the  Embassy,  and  rep- 
resentations were  subsequently  made  to  Bo- 
livian officials  Such  incidents  have  not  been 
repeated  for  many  months  and  we  have  no 
Indications  or  complaints  that  physical 
abuse  Is  now  occurring.  Medical  and  dental 
treatment  In  Bolivian  prisons  Is  normally  de- 
ficient or  non-existent  but  we  have  been 
able  to  obtain  permission  for  United  States 
prisoners  to  leave  the  prisons  for  medical 
and  dental  treatment  when  requested  by 
the  prisoners.  Such  permission  has  been 
much  more  readily  forthcoming  in  the  past 
few  months  as  a  result  of  pressure  and  rep- 


resentation by  our  Consul  and  other  staff 
members. 

The  prisoners  are  visited  regularly,  tisu- 
ally  twice  a  week,  by  consular  officers — 
more  often  If  there  are  indications  that  a 
prisoner  Is  troubled.  Prisoners  are  also  able 
to  ask  the  consuls  to  come  and  see  them  if 
they  have  a  special  request  or  problem.  In 
addition,  other  members  of  the  staff  and  oi 
the  English-speaking  community  in  La  Paz, 
such  as  missionaries  and  teachers  at  the 
American  School,  visit  the  prisoners  reg- 
ularly. 

During  his  visit  to  La  Paz,  Assistant  Sec- 
retary Todman  discussed  this  situation  wUh 
the  highest  officials  of  the  Bolivian  Govern- 
ment and  with  our  Ambassador  and  mem- 
bers of  our  Embassy  staff.  He  assures  me  of 
his  conviction  that  the  Ambassador,  tne 
Consul  and  the  Embassy  staff  as  a  whole  are 
doing  everything  within  their  resources  to 
speed  up  Judicial  procedures  and  to  assure 
the  welfare  of  the  prisoners. 

We  are  continuing  to  give  this  matter  our 
closest  attention  and  to  make  every  effort 
toward  a  prompt  resolution  of  the  cases  of 
all  the  U.S.  prisoners.  Moreover.  In  view  of 
th-}  seriousness  of  the  situation,  we  have  un- 
dertaken a  careful  and  thorough  review  of 
this  entire  matter  with  an  eye  to  determln- 
Inn  what  additional  steps  we  might  take  in 
the  circumstances. 
Sincerely, 

Warren  Christopher, 

Acting  Secretary. 

Mr.  HEINZ.  Mr.  President,  to  conclude, 
this  amendment  would  require  that  the 
State  Department,  when  it  reports  to 
the  Congress,  report  not  only  on  the  ac- 
tions that  have  been  taken  with  respect 
to  efforts  to  support  the  rights  of  Amer- 
icans imprisoned  abroad,  but  also  that 
such  report  would  include  an  assess- 
ment of  the  performance  of  embassy  and 
consulate  personnel  in  providing  such 
assistance  to  our  citizens  in  each  for- 
eign country. 

I  have  discussed  the  amendment  with 
the  chairman  of  the  subcommittee  (Mr. 
McOovERN)  and  with  Senator  Percy  and 
Senator  Case.  I  understand  they  have 
no  objection  to  the  amendment. 

I  do  know  there  are  many  Senators 
who  have  an  interest  in  the  problem  of 
Americans  incarcerated  in  Bolivia  which 
led  to  this  amendment.  Senators  Ribi- 
COFP.  Magnuson,  Church,  Stone.  Sar- 
banes, Bentsen,  Cranston,  Weicker. 
Tower,  and  Case  also  originally  joined 
with  me  more  than  a  month  ago  in  an 
effort  to  try  to  encourage  the  State  De- 
partment to  act  more  aggressively  on  be- 
half of  Americans  held  without  due  proc- 
ess in  Bolivian  jails. 

Mr.  President,  if  there  Is  no  objection, 
I  ask  for  the  amendment's  adoption. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  Senator's  amendment  is  a  con- 
structive one.  It  does  make  an  effort  to 
keep  the  Congress  informed  and  up  to 
date  on  these  efforts  being  made  on  be- 
half of  American  prisoners  held  abroad. 

I  think  the  amendment  is  a  compas- 
sionate and  prudent  improvement  in  the 
language  in  the  committee  bill.  I  am 
more  than  happy  to  accept  it. 

Mr.  CASE.  We  accept  it  on  this  side. 

Mr.  HEINZ.  I  thank  the  Senators. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  McOOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HEINZ.  I  yield  back  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Permsylvanla. 
The  amendment  was  agreed  to. 
Mr.  CASE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 
Mr.  CASE.  Equally  divided. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
I     Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  conserit  that  I  might  ask  for 
the  yeas  and  nayi  on  the  Byrd  amend- 
ment at  this  time. 

The  PRESIDING  OFJ7CER.  Is  there 
objection? 
Which  Byrd  amendment? 
Mr.  ALLEN.  The  substitute. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  is  It? 
Mr.  ALLEN.  I  tisk  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senatoir  will  not  ask  for  the 
yeas  and  nays  on  that.  He  knov/s  he  will 
shut  out  any  modification  by  me  if  he 
does  that.  I  hope  ^e  will  not  ask  for  the 
yeas  and  nays  at  tljiis  time. 

Mr.  ALLEN.  Aaiendments  have  been 
^hut  out.  I 

Mr.  ROBERT  (^.  BYRD.  A  moment 
ago,  the  Senator  asked  me  to  withdraw 
it. 
Mr.  ALLEN.  I  hojje  the  Senator  will. 
Mr.  ROBERT  C.  BYRD.  If  the  Senator 
gets  the  yeas  and  nays  on  it,  I  cannot 
even  withdraw  it. 

Mr.   ALLEN.   I    expected   unanimous 
consent  to  be  givenj 
I  withdraw  the  request. 
Mr.  GRIFFIN,  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  on  the  same 
basis.  [ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  JJYKD.  Mr.  President, 
I  ask  unanimous  cdnsent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oiWered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  2  minuteis? 


I  yield  2  minutes  to 


Mr.)  McGOVERN. 
the  mjajority  leader. 

t7P    AMEXDMLiNT    N  3.    484,    AS    MODTFIED 

Mr.  ROBERT  C.  ISYRD.  Mr.  President, 
I  send  a  modificatifn  of  my  amendment 


to  the  desk  and  ask 
bestated. 

The  PRESIDING 


hat  the  modification 
OFFICER.  The  mod- 


ification will  he  stated. 
The  legislative  cl?rk  read  as  follows: 
The    Senator    from    West    Virginia     (Mr. 

Robert  C.  Bvbd)    pro;ioses  a  modification  to 

amendment  No.  464: 


After  line  2,  Insert  a  new  section  1,  as  fol- 
lows: 

"that  U.S.  policy  toward  Korea  shovUd  be 
arrived  at  by  joint  decision  of  the  President 
and  the  Congress." 

On  page  1,  line  5,  after  the  words  "South 
Korea",  insert  "should"  and  strike  out  "the 
United  States  should  seek  to  accomplish 
such"  and  Insert  "be  Implemented". 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  this  does  is  to  insert  a  new  first 
paragraph  in  section  454.  The  effect  is 
that  it  wipes  out  the  language  In  section 
454  of  the  bill  and  inserts  in  lieu  of  that 
language  the  amendment  in  the  second 
degree  which  I  had  offered  earlier,  with 
the  following  changes  in  the  amendment 
in  the  second  degree : 

There  Is  a  new  first  paragraph  which 
reads  as  follows: 

that  U.S.  policy  toward  Korea  should  bo 
arrived  at  by  joint  decision  of  the  President 
and  the  Congress. 

In  the  earlier  paragraph,  which  was 
numbered  1  but  which  is  now  numbered 
2  by  virtue  of  tlie  modificatjon,  instead 
of  the  words  "Congre.ss  a.Brms,"  the 
modification  would  read  "Congress  de- 
clines"; and  on  the  first  line  thereafter, 
instead  of  the  words  "that  in  accord  with 
the  Presidents  poUcy",  the  words  would 
read  "that  in  any  implementation  of  the 
President's  policy." 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  be  charged  against 
the  bill,  while  I  have  the  amendment 
copied,  as  modified,  for  all  Senators. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator withhold  his  request? 
Mr.  ROBERT  C.  BYRD.  Yes. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  McGOVERN.  I  yield  time  to  the 
Senator. 

Mr.  NUNN.  Mr.  President,  I  have 
looked  at  this  amendment;  and  as  I 
stated  earlier,  I  had  reservations  about 
the  previous  wording.  However,  this 
amendment  as  modified  would  make  it 
clear  that  the  President  and  Congress 
would  make  joint  decisions  on  matters 
affecting  Korea,  including  security  mat- 
ters. It  also  would  make  it  clear  that 
there  would  not  be  premature  affirmation 
of  a  policy  we  had  not  scrutinized  fully. 
It  sets  forth  certain  criteria  If  the  pol- 
icy is  implemented  based  on  joint  deci- 
sions of  Congress  and  the  President. 

So,  for  my  part,  speaking  only  as  the 
junior  Senator  from  Georgia.  I  thuik  this 
is  a  good  modification.  It  cures  the  prob- 
lems I  had  with  the  amendment;  and  I 
intend  to  support  the  Byrd  amendment, 
assuming  the  modification  will  be  agreed 
to. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self 1  minute. 

I  have  listened  carefully  to  the  de- 
scription of  the  modification  of  the 
amendment:  and  I  must  say  that,  on 
first  hearing,  it  has  a  great  deal  of  ap- 
peal. I  hope  the  majority  leader  will 
give  us  a  moment  to  look  at  a  copy  of  it. 
I  ask  unanimous  consent  that  we  have 
a  quorum  call  now.  with  the  time  charged 
against  neither  side. 

Mr.  GOLDV/ATER.  Before  the  Senator 
makes  that  request,  if  there  is  time,  I 


should  like  to  ask  a  question  or  two  of 
Senator  Nunn,  who  has  been  instrumen- 
tal in  putting  this  forth. 

Mr.  BAKER.  I  yield  2  minutes  on  the 
bill  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
was  Inclined  to  vote  against  this  amend- 
ment. In  fact,  I  really  do  not  believe 
such  an  amendment  was  or  is  necessary. 
Is  the  Senator  from  Georgia  convinced 
as  to  the  languaffe  In  paragraph  3(b)  (1) : 
"The  foregoing  policy  shall  be  Imple- 
mented In  regular  consultation  with  the 
Congress"?  Does  he  feel  that  is  strong 
enough,  in  effect,  to  tell  the  President 
that  he  has  to  consult  with  us? 

Mr.  NUNN.  I  say  to  the  Senator  from 
Arizona  that  what  bothered  me  about 
the  original  amendment  was  that  it 
seemed  to  imply  that  we  were,  first  of 
all,  in  the  first  paragraph,  affirming  the 
President's  policy;  and  It  may  well  be 
that  the  Senator  from  Georgia  will 
agree  with  that  policy  when  I  know  all 
the  details  of  it.  It  bothered  me  that  we 
were,  by  implication,  affirming  the 
policy  and  then,  in  the  latter  para- 
graphs, asking  him  to  consult  with  us. 

I  think  that  consultation  should  take 
place  prior  to  affirmation,  not  affirma- 
tion prior  to  consultation. 

What  we  did  with  this  modification  in 
paragraph  1— I  do  not  have  the  exact 
language  before  me,  so  I  am  paraphras- 
ing—was that  any  Korean  policy  shall 
be  the  joint  decision  of  both  Congress 
and  the  President.  That  is  at  the  very 
beginning  of  the  declaration,  in  addition 
to  the  consultation  provision. 

With  that  addition  and  with  the  word 
"affirm"  being  stricken,  the  amendment. 
In  my  opinion,  fully  protects  Congress  as 
a  participant  in  the  decisionmaking 
process  about  any  national  security  de- 
cision regarding  reduction  or  withdrawal 
of  our  forces  from  South  Korea. 

Mr.  GOLDWATER.  Will  the  Senator 
tell  me  what  word  h;is  been  substituted 
for  "affirm"?  Whoever  wrote  this  is  a 
worse  writer  than  I  am. 

Mr.  NUNN.  I  am  glad  the  Senator  from 
Arizona  said  that  about  my  majority 
leader  and  I  did  not.  [Laughter.] 

The  majority  leader's  handwritinafc  is 
better  than  that  of  the  junior  Senator 
from  Georgia,  so  I  would  not  have  any 
reason  to  complain  about  It. 

I  would  say  my  recollection  Is — and  I 
do  not  have  the  amendment  before  me — 
that  the  word  "concurs"  has  been  strick- 
en and  the  word  "declares"  has  been  sub- 
stituted for  that;  is  that  con-ect? 

Mr.  ROBERT  C.  BYRD.  Yes.  that  is 
correct. 

Mr.  GOLDWATER.  It  starts  In  para- 
graph 1,  the  first,  that  in  any 

Mr.  ROBERT  C.  BYRD.  Any  imple- 
mentation of. 

Mr.  GOLDWATER.  I  will  be  darned. 
[Laug-hter.] 

Does  the  Senator  from  Georgia  feel 
better  about  this  amendment? 

Mr.  NUNN.  Thie  amendment  is  satis- 
factory to  me,  and  I  think  it  is  an  im- 
provement. It  expresses  the  rather  clear 
intent  that  Congre^ss  will  be  included  In 
the  decisionmaking  process.  Then  it  sets 
forth,  I  think,  very  prudently  certain 
concerns  that  have  to  be  taken  into  ac- 
count in  Implementing  tlie  policy  in  ac- 
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cordance  with  what  the  President  has 
expressed. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  it  Is  obvious  the  Senator  from 
Arizona  has  taken  a  course  In  fast  read- 
ing whereas  I  have  taken  a  course  In  fast 
writing.  

Mr.  GOLDWATER.  Maybe  the  two  of 
us  ougiit  to  get  together. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need.  I  want 
to  indicate  quite  simply  that  my  amend- 
ment to  the  committee  bill  is  pending; 
that  I  also  believe  the  modification  of  the 
distinguished  majority  leader  Is  an  ex- 
cellent move,  and  I  believe  It  may  be  pos- 
sible now  for  us  to  get  together  without 
having  a  series  of  roUcall  votes. 

I  will,  however,  reserve  my  final  Judg- 
ment until  the  amendment,  as  modified, 
is  retyped  and  made  available.  I  under- 
stand that  is  being  done  at  the  moment. 
In  the  meantime.  If  no  one  else  seeks  rec- 
ognition. I  will  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Time  to 
be  charged  to  the  amendment? 

Mr.  BAKER.  Mr.  President.  I  had  pre- 
viously asked  unanimous  consent  for  per- 
mission to  suggest  the  absence  of  a  quo- 
rum with  the  time  to  be  charged  to 
neither  side.  Did  the  Chair  grant  that  re- 
quest for  me?  I  ask  unanimous  consent 
to  that  effect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
uill  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  may 
I  have  the  attention  of  the  Senator  from 
Georgia?  The  new  language  that  has 
been  worked  out  on  the  amendment  of- 
fered by  the  distinguished  majority 
leader,  now  reads : 

Congress  declares  that  U.S.  policy  toward 
Korea  should  be  arrived  at  by  joint  decision 
of  the  President  and  the  Congress. 

I  assume  that  this  language  does  not 
mean  there  would  have  to  be  a  specific 
statute  enacted  by  Congress  concerning 
any  policy  change  with  respect  to  Korea. 
I  hope  that  the  Senator  has  in  mind  the 
normal  consultative  arrangements  and 
decisionmaking  processes  between  the 
Congress  and  the  President  whereby  the 
appropriate  committees  would  be  kept 
informed  and  consulted;  would  have  an 
opportunity  to  express  their  views;  and 
would  have  the  option  of  enacting  a 
sense-of-the-Congress  resolution.  I  hope 
that  it  \-i  not  the  Intention  of  this  amend- 
ment to  require  the  passage  of  a  specific 
statute  on  each  Korean  policy  change. 

Mr.  NUNN.  That  certainly.  I  ^iU  say 
to  the  Senator  from  South  Dakota,  is  the 
way  I  would  read  this.  That  Is  the  way  I 
intended  it  in  making  this  suggestion  be- 
cause every  year  in  the  Committee  on 
Armed  Services  we  have  a  process  where- 


by we  recommend  to  the  Senate  an  au- 
thorization for  the  specific  number  of 
Army  forces  that  we  have  in  the  world. 
Part  of  that  decision  is  the  question  of 
where  they  are  deployed.  We  do  not  spec- 
ify by  statute  where  they  are  deployed, 
but  we  do  consider  that.  The  President 
and  the  executive  branch  know  we  con- 
sider that,  and  the  record  Is  clear  we  con- 
sider that  in  arriving  at  total  numbers. 

The  Appropriations  Committee  does 
the  same  kind  of  thing  when  they  vote 
money  relating  to  ground  forces,  and  the 
Committee  on  Foreign  Relations,  of 
course,  plays  a  vital  role  in  this  entire 
area.  It  would  not  be  my  Intention  that 
It  would  have  to  be  a  specific  statute,  but 
It  would  be  a  decision  that  Congress 
would  refiect  through  their  normal  de- 
liberative and  authorization  process. 

Mr.  McGOVERN.  That  was  my  under- 
standing, and  it  is  important  that  we 
make  that  clear. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  Yes. 

Mr.  ALLEN.  I  disagree  with  that  in- 
terpretation  that  it  be  by  appropriate 
committees  because  the  wording  does 
not  state  that.  "U.S.  policy  toward  Korea 
should  be  arrived  at  by  joint  decision  of 
the  President  and  the  Congress."  But  It 
would  not  be  a  decision  of  the  Congress 
If  the  President  has  a  breakfast  meeting 
with  a  couple  of  committees  and,  at  that 
meeting,  they  say  they  agree  to  a  with- 
drawal of  ICLOOO  troops  from  Korea. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  do  not  have  the  floor. 
The  Senator  yielded  to  me,  and  I  would 
like  to  continue  on  that  line. 

If  that  is  the  construction  that  is  going 
to  be  placed  on  this — I  would  agree  there 
are  a  great  majority  of  the  Members  of 
the  Senate  who  are  not  on  the  Commit- 
tee on  Foreign  Relations  or  the  Com- 
mittee on  Armed  Services,  and  I  do  not 
feel  that  Is  Congress  speaking  when 
committees  meet  with  the  President.  If 
that  is  the  construction  that  Is  going  to 
be  placed  on  It,  the  matter  will  not  come 
to  a  vote  for  quite  some  time. 

Mr.  McGOVERN.  If  I  may  respond, 
that  Is  not,  of  course,  what  I  had  in 
mind.  But  I  yield  to  the  Senator  from 
Georgia. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Alabama  that  everything  we  do  has  to 
come  through  the  Senate,  has  to  be  ap- 
proved by  the  Senate.  The  committee 
has  no  power  to  set  manpower  levels. 
We  go  to  the  Senate. 

Mr.  ALLEN.  That  is  not  what  the 
Senator  said  a  moment  ago.  He  said  that 
all  that  would  be  required  would  be  for 
the  committees  to  give  their  approval. 
Mr.  NUNN.  The  Senator  misimder- 
stood  what  the  Senator  from  Georgia 
said.  He  said  every  year  we  have  a  nor- 
mal authorization  process  whereby  the 
Committee  on  Armed  Services  on  the 
Senate  side  sete  the  niunber  of  ground 
forces,  and  we  have  a  specific  policy 
which  we  set  forth  in  our  committee 
report.  The  Appropriations  Committee 
does  the  same  thing.  Both  of  those  come 
through  Senate  action. 

Mr.  ALLEN.  The  Senate  has  to  act 
on  it. 

Mr.  NUNN.  It  has  no  validity  xmless 
the  Senate  acts  on  it. 


Mr.  ALLEN.  The  Senator  previously 
said  It  did  not.  Now  he  says  it  does. 

Mr.  NUNN.  I  said  it  did  not  take  a 
specific  statute  on  the  books.  When  you 
talk  about  statute,  I  had  in  mind  a  stat- 
ute that  said  the  Congress  "hereby  de- 
clares the  President  of  the  United  States 
can  withdraw  6.000  troops  from  Korea." 
I  do  not  think  it  takes  that  kind  of  a 
statute. 
Mr.  ALLEN.  Does  It  take  a  resolution? 
Mr.  NUNN.  I  think  it  could  be  done  In 
the  authorization  process  with  the  ap- 
propriate committee  language,  and  if  that 

language  is  not  agreed  to  on  the  floor 

Mr.  ALLEN.  All  right.  Does  it  take  a 
vote  by  the  entire  Senate  and  the  entire 
House? 

Mr.  NUNN.  The  authorization  bills 
themselves  have  to  have  a  vote  by  the 
entire  Senate  and  the  House,  so  the  an- 
swer is.  "Yes." 

Mr.  ALLEN.  In  other  words,  this  action 
could  not  take  place  unless  the  House 
and  the  Senate  approved  It,  which  is  a 
far  cry  from  what  has  been  said  before, 
that  if  the  committees  agreed  to  it.  then 
It  could  be  done. 

Now  it  is  being  said  it  takes  a  specific 
vote  by  both  Houses.  If  that  is  the  legisla- 
tive history,  that  is  fine. 

Mr.  NUNN.  It  takes  a  specific  vote  on 
the  authorization  bill.  If  the  Senator 
from  Alabama  wants  to  have  an  amend- 
ment to  the  authorization  bill  saying 
that  the  President  of  the  United  States 
shall  not  withdraw  troops  from  South 
Korea,  he  can  do  that.  If  the  committee 
wants  to  say  that  we  are  setting  man- 
power levels  of  790,000,  and  in  that  man- 
power level  you  have  38,000  troops  in 
South  Korea,  and  the  Senator  from  Ala- 
bama does  not  agree  with  that,  then  he 
can  challenge  that  on  the  floor. 

Mr.  ALLEN.  It  does  take  definite  action 
by  both  Houses  then. 

Mr.  NUNN.  Any  authorization  bill 
takes  definite  action  by  both  Houses. 

Mr.  ALLEN.  I  am  not  talking  about 
an  authorization  bill;  I  am  talking  about 
withdrawal  of  troops.  Then  It  would  take 
definite  action  by  Congress  In  Its  au- 
thorization process.  Is  that  correct? 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield.  I  call  attention  of 
the  Senator  from  Alabama  to  the  fact 
that  this  Is  a  process  that  the  Armed 
Services  Committee  goes  through  regu- 
larly every  year.  We  review  the  status  of 
forces  all  around  the  Earth  and  we  de- 
cide or  suggest  force  level  changes. 

We  just  did  this  in  the  last  authoriza- 
tion bill  on  which  we  are  in  conference 
now. 

We  discuss  the  matter  of  troops  in 
Korea,  troops  in  NATO,  and  then  when 
it  comes  to  the  floor  It  contains  any 
change,  and  we  then  vote  for  that  change 
or  we  can  amend  It  and  amend  it  out. 
So  we  have  tlie  process. 
Mr.  ALLEN.  Very  well. 
'  It  was  stated  earlier  It  would  just  take 
action  by  the  appropriate  committee. 

Mr.  NUNN.  Mr.  President.  I  think  if 
the  Senator  from  Alabama  will  go  back 
and  look  at  the  record  he  will  see  that 
is  not  stated.  The  Senator  from  Alabama 
misinterpreted  the  answer  of  the  junior 
Senator  from  Georgia  to  the  question 
asked  by  the  Senator  from  South  Dakota. 
I  described  the  authorization  process 
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of  the  Armed  Sendees  Committee  and  the 
appropirations  proecss  of  the  Appropria- 
tions Committee.  I  did  not  use  the  words 
the  Senator  from  Alabama  used  In  de- 
scribing it. 

Mr.  ALLEN.  It  takes  final  action  by 
Members  of  both  Houses.  Is  that  correct? 
Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  permit  me,  I  think  maybe 
the  confusion  comes  from  this.  Really 
what  we  are  talking  about  Is  how  a 
policy  is  implemented,  and  a  policy  that 
the  President  recommends  to  Congress 
is  implemented,  in  the  first  instance,  by 
referral  to  the  appropriate  committees. 
It  may  be  the  Foreign  Relations  Com- 
mittee dealing  with  the  foreign  aid  bill 
and  obviously,  as  we  phase  down  our 
involvement  in  Korea,  we  may  have  to 
make  certain  adjustments  in  equipment 
that  v.e  will  turi  over  to  them  or  addi- 
tional aid  to  helb  beef  up  their  own  mili- 
tary capability.  | 

Those  are  things  that  will  be  passed 
on  by  botli  the  Armed  Services  Com- 
mittee and  the  Foreign  Relations  Com- 
mittee. They  are  really  Implementing 
measures  designed  to  carry  out  a  policy. 
The  reason  I  asked  this  question,  I  did 
not  want  to  leave  the  impression  that  we 
are  saying  that  no  policy  can  be  enunci- 
ated toward  Korea  until  there  is  a  speci- 
fic statute  outliiilng  the  whole  policy. 

The  withdrawal  timetable,  and"  all 
those  things,  are  steps  that  are  taken 
as  the  policy  is  implemented,  and  the:.-, 
in  the  first  ins|tance,  will  be  recom- 
mended by  the  appropirate  committees. 
But  the  Senator  is  quite  right  that  in 
the  last  analysis  none  of  those  things  are 
going  to  happen  until  they  are  voted  on 
by  the  House  of  Representatives  and  the 
Senate. 

Mr.  ALLEN.  So  it  does  take  a  vote  by 
both  Houses  of  Congress. 
Mr.  McGO\'ERN.  In  that  respect. 
Mr.  ALLEN.  With  respei:t  to  any  policy 
with  respect  to  Korea  and  the  United 
States.  I 

Mr.  McGOVER^.  In  the  implementing 
of  that  policy. 
Mr.  ALLEN.  Velry  well. 
I  am  glad  to  get  that  straight. 
Now  I  wish  to  a$k  one  further  question. 
The  first  paragraph  of  the  modifica- 
tion is  that  U.S.  policy  toward  Korea 
should  be  arrived  at  by  joint  decision 
of  the  President  and  the  Congress,  and 
it  has  been  established  that  is  going  to 
take  a  vote  of  both  Houses. 

Would  the  term  "U.S.  policy"  embrace 
the  question  of  the  propriety  of  with- 
drawing troops  from  Korea? 
Mr.  McGOVERN.  Absolutely. 
Mr.  ALLEN.  All  right.  In  other  words. 
that  is  an  all-inclusive  term. 

Any  phase  of  our  relations  with  Korea, 
including  the  advisability  of  withdraw- 
ing  of   American   troops   from    Korea, 
would  take  Joint  decision  of  the  Presi- 
dent and  Congress. 
Mr.  McGOVERN.  Tliat  is  correct. 
Mr.  ALLEN.  I  thank  the  Senator. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  Is  the 
time  running  on  the  amendment  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  has  4  min- 
utes remaining. 

Mr.  GRIFFIN.  Is  there  time  remaining 
on  tlie  other  side  of  the  amendment? 


The  PRESIDING  OFFICER.  Twelve 
minutes. 

Mr.  GRIFFIN.  There  are  12  minutes 
remaining  on  that  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
wUl  the  Senator  allow  me  to  get  an 
amendment? 

The  PRESIDING  OFFICER.  Will  the 
Senate  come  to  order?  Members  plea.se 
take  their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  1  minute  from 
the  bill? 

Mr.  McGOVERN.  I  yield  1  minute  to 
the  Senator. 

The  PRESIDING  OFFICER.  Will 
Members  please  take  their  seats?  The 
Senate  will  please  be  in  order. 

Will  the  Senate  please  be  in  order? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  my  amendment  i;i  the  second 
degree  further  by  striki:ig  the  word 
"sliould"  in  the  first  line  of  paragraph  1 
and  inserting  in  lieu  thereof  "continue 
to"  so  that  the  language  reads  that — 

IT.S.  policy  toward  Korea  continue  to  be 
arrived  at  by  Joint  decision  by  the  President 
and  the  Congress. 

The     PRESIDING     OFFICER.     The 
amendment  Ls  so  modified. 
Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  have 
had  a  chance  to  carefully  examine  the 
modified  amendment  of  the  distin- 
guished majority  leader,  and  while  I 
recoimize  that  it  is  a  real  improvement 
over  the  original,  I  am  still  not  satisfied. 
I  think  that  the  amendment  that  I  have 
ottered  is  much  better. 

Let  me  explain  why.  Although  It  says 
in  the  first  subparagraph  that  U.S.  policy 
toward  Korea  should  be  arrived  at  by 
joint  decision  of  the  President  and  the 
Congress,  it  then  proceeds  to.jecognize 
the  President's  policy  of  reduction  of 
US  ground  forces  from  South  Korea 
throughout  this  amendment. 

In  subparagraph  (3)  it  says  that  "this 
policy  should  be  implemented  with  a 
careful  regard  to  the  Interests  of  the 
United  States,"  suggesting  that  we  are 
going  to  carry  out  a  policy  of  withdrawal. 
On  page  2  it  says,  "The  foregoing 
policy  shall  be  implemented  in  regular 
consultation  witli  Congress." 

That  is  nice,  that  there  is  going  to  be 
some  consultation. 

But  we  are,  in  effect,  again  saying  that 
Jt  is  going  to  be  carried  out.  Then  in  the 
last  paragraph,  where,  it  seems  to  me,  the 
amendment  is  subject  to  the  most  crit- 
icism, we  require  reports  to  be  made  by 
the  President,  one  on  February  15,  1978. 
and  others  on  February  15  of  each  year 
thereafter,  until  such  withdrawal  Is 
completed. 
Mr.  DOLE.  It  is  over  then. 
Mr.  GRIFFIN.  I  do  not  know.  The 
amendment  reads  both  ways  here. 

In  one  paragraph  it  says  policy 
should  be  determined  by  a  joint  decision, 
but  the  rest  of  the  amendment  suggests 
that  the  President's  policy  is  going  to  be 
carried  out. 

I  am  not  satisfied  myself,  and  I  reserve 
the  right  to  vote  against  this  amend- 
ment if  it  Is  not  further  modified. 

Mr.  BAKER.  Mr.  Pi'esident,  will  the 
Senator  yield? 
Mr.  GRITFIN.  Yes.  I  am  glad  to  yield. 


although  there  Is  very  little  time  re- 
maining. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self 2  minutes  off  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  Is  recognized  for  2 
minutes. 

Mr.  BAKER.  Mr.  President,  I  could 
not  agree  more  with  the  distinguished 
Senator  from  Michigan. 

We  have  a  serious  problem  on  our 
hands  in  that  the  amendment  as  it  was 
originally  submitted  was  far  from  per- 
fect. As  a  matter  of  fact,  I  expressed 
rather  energetically  my  objection  to  It. 
As  a  matter  of  fact,  I  spoke  at  some 
length  in  my  objection  to  it.  as  the  Sen- 
ator knows  since,  I  think,  he  was  in  the 
Chamber. 

We  have  tried  a  number  of  variants 
and  finally  anived  at  the  proposal  that 
the  majority  leader  has  made. 

But  I  think  that  the  Senator  from 
Michigan  still  has  a  good  point,  and  he 
mentioned  It  to  me  a  little  eartier.  Before 
I  could  get  to  him  to  tell  him  I  would 
have  told  him  that  there  are  two  other 
modifications  in  it  that  may  make  some 
difference. 

First,  I  do  not  think  that  It  should  be 
taken  as  the  legislative  intent  or  as  a 
part  of  the  legislative  hi.^tory,  and  I  .spe- 
cifically represent  that  for  my  part  I  do 
not  understand  it  to  mean  that  this  in 
any  way,  by  imphcation  or  otherwise, 
approves  tacitly  or  directly  a  policy  of 
withdrawal. 

Having  said  that,  the  modifications 
that  I  have  asked  for  are  now  received 
and  are  the  ones  that  were  just  made  by 
the  majority  leader  in  the  first  instance. 
Section  454(a)  is  changed  to  read  now 
"that  U.S.  policy  toward  Korea  should 
continue  to  be  anived  at." 

But  more  to  the  point,  on  page  2,  in 
section  (b)  (1)  it  is  changed  now  to  read 
"any  implementation  of  the  foregoing 
policy  shall  be  done  In  regular  consulta- 
tion with  Congie.>s." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self 2  additional  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  has  not  been  done  yet. 

Mr.  BAKER.  Mr.  President,  I  was 
about  to  say  that  this  proposal  was  made 
to  the  distinguished  majority  leader  and 
to  the  distinguished  manager  of  the  bill, 
and  it  is  my  undei-standing  that  they 
have  found  it  agreeable. 

If  I  am  mistaken  about  that,  I  would 
withdraw  that  statement. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  I  think  that  tends  to  meet 
the  objection  of  the  distinguished  Sena- 
tor from  Michigan,  as  I  understood  it; 
that  Is,  that  it  should  be  entirely  clear 
that  nothing  In  this  amendment  Implies 
to  any  extent  that  that  will  be  the  policy 
of  the  Government  of  the  United  States. 
Rather,  It  says  that  If  the  President 
and  Congress  acting  together  should  de- 
cide In  the  future  that  that  is  the  policy 
of  the  United  States,  these  provisions 
shall  be  effective. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  the  floor  for  me 
to  obtain  time  from  the  manager  of  the 
bill,  without  losing  his  right  to  the  floor? 
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Mr.  GRIFFIN.  Mr.  President.  I  do  not 
know  If  there  Is  any  time  remaining;  Is 
there.  Mr.  President,  of  my  time? 

The  PRESIDINO  OFFICER.  On  the 
pending  amendment,  there  are  2  minutes 
remaining  to  the  Senator  from  Michigan 
and  11  minutes  remaining  to  the  Senator 
from  South  E>akota. 

Mr.  GRIFFIN.  Could  the  majority 
leader  take  his  time  from  the  other  side? 

Mr.  McGOVERN.  Yes.  I  yield  the  ma- 
jority leader  such  time  as  I  have  remain- 
ing on  tills  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  my  amendment  in  the  second 
degree  as  follows:  In  line  1  of  paragraph 
1.  the  words  will'rcad  "that  UJ3.  policy 
toward  Korea  should  continue  to  be  ar- 
rived at"— putting  the  word  "should" 
back  in— and  in  the  first  line  of  the  par- 
agraph numbered  (3).  which  now  reads 
"that  this  policy  should  be  imple- 
mented." to  read  "that  any  implementa- 
tion of  this  policy  should  be  carried  out 
with  careful  regard",  and  so  on. 

Finally,  on  page  2.  in  the  first  line,  in- 
sert before  the  word  "the"  these  words: 
"Any  implementation  of",  and  then,  on 
that  same  line,  strike  the  word  "imple- 
mented" and  insert  the  word  "done",  so 
that  the  language  would  read  "Any  im- 
plementation of  the  foregoing  policy 
should  be  done  in  regular  consultation 
with  the  Congress". 

Mr.  McGOVERN.  ".  .  .  Should  be 
carried  out  .  .  .?" 

Mr.  ROBERT  C.  BYRD.  Yes.  "Any 
implementation  of  the  foregoing  policy 
should  be  carried  out  in  regular  consul- 
tation with  the  Congress". 

Mr.  ALLEN.  On  the  question  of  put- 
ting the  word  "continue" 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  does 
the  Senator  from  Alabama  have  the 
floor? 

Mr.  ALLEN.  I  asked  a  question;  does 
someone  yield  me  time? 

Mr.  McGOVERN.  The  majority  leader 
has  the  time. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  question  the  advisabil- 
ity of  adding  the  words  "continue  to  be," 
because  that  assumes  it  is  now  being  fol- 
lowed. 

Mr.  ROBERT  C.  BYRD.  Yes,  and  I 
think  it  should  be. 

Mr.  ALLEN.  Obviously  it  is  not  being 
followed,  because  this  policy  was  an- 
nounced before  the  President  was  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD  The  Senator 
is  talking  about  a  specific  pohcy.  We 
speak  here  of  U.S.  policy.  That  is  all- 
embracing  U.S.  policy  toward  Korea 
should  continue  to  be  arrived  at  by  Joint 
decision.  If  we  do  not  say  "continue  to 
be"  it  appears  that  this  is  something 
brand  new,  that  Congress  has  never  been 
brought  into  the  act,  but  from  hence- 
forth on  it  is  going  to  be  different. 

That  is  my  purpose. 

Mr.  ALLEN.  Yes;  but  by  legislative 
history  we  have  established  that  that 
policy  has  to  do  with  troop  withdrawal 
as  well  as  other  phase.s  of  foreign  poUcy. 
and  obviously  there  has  been  no  con- 
sultation with  Congress  on  that.  That 
policy  was  announced  before  the  Presi- 
dent even  knew  many  Members  of  Con- 


gress. I  Just  wonder  if  we  are  assuming 
something  there  that  is  not  the  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  respect  the  concern  that  has  been  ex- 
pressed by  the  distinguished  Senator 
from  Alabama,  but  I  feel  that  U.S.  policy 
toward  Korea  is  something  that  has  been 
carried  out  by  Joint  decision  of  the  Presi- 
dent and  the  Congress,  it  is  being  carried 
out,  and  it  will  continue  to  be  carried  out 
by  Joint  decision  of  the  President  and  the 
Congress.  If  the  words  "continue  to  be" 
were  to  be  omitted,  it  would  look  as 
though,  as  I  say,  we  have  departed  upon 
an  entirely  new  course  of  action,  and 
would  imply  that  U.S.  policy  toward 
Korea  has  never  heretofore  been  and  is 
not  now  being  arrived  at  by  Joint  deci- 
sion of  the  President  and  Congress.  I 
think  that  would  be  a  wrong  inference 
to  be  drawn. 

Mr.  ALLEN.  WIU  the  Senator  yield 
furtlier? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Following  up  what  the 
distinguished  Senator  from  Tennessee 
(Mr.  Baker)  said,  this  substitute,  as 
finally  modified,  a.ssumes  that  this  policy 
is  to  be  implemented,  and  all  the  Con- 
gress would  have  to  say  about  it  would  be 
on  the  matter  of  the  details.  The  decision 
is  already  made,  and  the  question  would 
involve  only  the  mechanics  of  putting  it 
into  effect. 

I  think  that  takes  away  from  the  pro- 
vision and  the  thought  of  it  being  a  Joint 
decision,  because  we  are  moving  inexora- 
bly toward  final  withdrawal  of  all  troops, 
and  Congress  gets  to  consult  on,  possibly, 
the  details,  whether  it  is  9,0G0  now  or 
whether  it  is  10,000;  it  is  some  minor 
detail,  leading,  though,  to  the  ultimate 
and  unquestioned  final  withdrawal  of  all 
the  troops. 

Can  the  Senator  from  West  Virginia 
disabuse  this  Senator's  mind  in  that 
regard? 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator'a  pardon,  I  was  distracted  by  an 
aide  who  appropriately  queried  me  con- 
cerning the  amendment  I  proposed. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  ALLEN.  The  point  I  was  making 
was  that  we  say  in  paragraph  (1)  that 
U.S.  policy  toward  Korea  should  be 
Jointly  arrived  at  by  the  President  and 
Congress,  and  further  on  down,  it  as- 
sumes a  decision  has  ben  made,  and  that 
we  are  going  to  support  the  policy  of  the 
President,  because  it  says  "this  policy 
should  be  implemented." 

What  policy?  The  President's  policy 
of  gradual  and  phased  withdrawal.  So  the 
poUcy  has  been  established  by  this  reso- 
lution, and  all  that  would  be  left  would 
be  the  matter  of  details. 

Mr.  ROBERT  C.  BYRD.  No.  No,  I  do 
not  agree  with  that  at  all.  It  says  "any 
implementation."  It  does  not  say  "in  the 
implementation";  it  says  "in  any  imple- 
mentation." Such  implementation  may 
never  be  the  policy. 

Mr.  ALLEN.  Unless  the  amendment 
has  been  changed  from  the  way  I  have 
it,  paragraph  3  says  "this  policy  should 
be  implemented". 

Mr.  ROBERT  C.  BYRD.  No.  I  made 
that  modification.  I  will  say  it  again: 
"that  any  implementation  of  this  policy 


should  be  carried  out  with  a  careful  re- 
gard" and  so  on. 

Mr.  GRIFFIN  Does  the  Senator  from 
Alabama  have  the  floor? 

Mr.  ALLEN.  No,  I  do  not. 

Mr.  GRIFFIN.  Will  the  Senator  from 
West  Virginia  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  had  the  same  concern 
as  the  Senator  from  Alabama,  but  I  will 
say  it  was  my  imderstandlng  that  there 
was  a  modification  in  subparagraph  (3). 

Mr.  ALLEN.  That  covers  the  point, 
then. 

Mr.  GRIFFIN.  But  let  me  call  the  at- 
tention of  the  Senator  from  Alabama 
to  the  last  paragraph,  paragraph  (b)  (2) , 
on  page  2,  which  it  seems  to  me  is  sub- 
ject to  the  same  concern, 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  "Not  later  than  Febru- 
ary 15. 1978,  and  not  later  than  February 
15  of  each  year  thereafter  until  such 
withdrawal  is  completed,  the  President 
shall  transmit  a  report." 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  If  that  were  preceded 
by  words  like  this — and  I  say  this  with 
the  suggestion  that  perhaps  the  majority 
leader  will  accept  it — "If  Congress  should 
agree  to  the  withdrawal  of  ground  forces 
from  the  Korean  Peninsula,  then,  not 
later  than"  so  and  so,  which  would  make 
it  clear  that  Congress  would  have  to 
first  agree  to  any  withdrawal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  Senators  are  attempting  to  nickel 
and  dime  the  amendment  to  death. 

On  page  2  we  say.  "any  implementa- 
tion of  the  foregoing  policy."  On  page  1 
in  paragraph  3  we  say.  "any  implementa- 
tion of  this  policy."  In  paragraph  num- 
bered 2  we  say.  "any  implementation  of 
the  President's  policy."  We  have  not  said 
that  that  implementation  would  go  for- 
ward. We  have  not  said,  "In  the  imple- 
mentation of  the  President's  policy," 
thus  and  so  should  happen.  We  said,  "in 
any  implementation  in."  It  might  be  a 
partial  implementation;  it  might  be  a 
full  implementation;  it  might  not  be  any 
implementation. 

I  think  there  are  adequate  safeguards 
in  here,  and  we  have  provided  for  the 
consultative  process  with  the  Congress. 

As  to  the  words,  "until  such  with- 
drawal is  completed,"  I  would  hope  there 
would  come  a  time  between  now  and  the 
strike  of  doom  that  there  would  be  a 
withdrawal  at  some  point. 

Mr.  BAKER.  Will  the  Senator  from 
West  Virginia  yield  to  me  for  a  moment 
on  this  point? 

Mr.  ROBERT  C.  BYRD.  We  are  not 
saying  it  is  in  4  years,  5  years,  or  7.  We 
are  saying  until  such  withdrawal  is  com- 
pleted. I  yield. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  concern  of  the  Senator  from 
Michigan.  I  share  that  concern.  The  con- 
cern really  is  this :  We  are  trying  to  draw 
an  amendment  which  states  in  alterna- 
tive language  that  if  the  Congress  and 
the  President  should  agree,  we  will  do 
certain  things. 

It  seems  to  me  that  the  Senator  from 
Michigan  is  suggesting  that  we  ought  to 
conform  this  paragraoh  to  that  alterna- 
tive sense. 

I  have  one  other  suggestion  I  would 
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hope  the  majority  leader  would  listen 
to,  and  which  possibly  might  be  accept- 
able to  the  distinguished  Senator  from 
Michigan.  In  (b)  (1)  we  have  changed  it 
now^  to  read,  "any  implementation  of  the 
foregoing  policy."  Why  not  change  (b) 
(2)  to  read,  "not  later  tlian  February  15 
and  not  later  than  February  15  of  each 
year  thereafter  until  any  such  with- 
drawal" and  insert  the  word  "any"  to 
preserve  the  alternative  character  of 
that  paragraph? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  is  an  appropriate  sugges- 
tion and  I  so  modify  my  amendment,  to 
insert  the  word  "any"  between  the  words 
"until"  and  "such"  on  line  2  of  para- 
graph numbered  2  of  page  2 

Mr.  DOMENICI.  Will  the  Senator 
yield  time  on  the  hill? 

Mr.  BAKER.  I  yield  myself  2  minutes 
on  the  bill  and  I  yield  to  the  distin- 
guished Senator  from  New  Mexico. 
Mr.  DOMENICI.  Let  me  ask  the  dis- 
'  tinguished  Senator  from  Tennessee  a 
question.  I  have  listened  for  the  last  15 
or  20  minutes  to  his  explanation.  If  I 
understand  correctly,  he  is  saying  that 
the  President  and  the  Congress  have  to 
decide  Jointly  if  there  is  going  to  be  a 
withdrawal  of  troops  from  Korea.  Is  that 
correct? 

Mr.  BAKER.  I  am. 

Mr.    DOMENICI.    And    I    think    the 
Senator  is  saying  we  have  not  yet  done 
that;  is  he  not? 
Mr.  BAKER.  I  am  saying  that. 
Mr.  DOMENICI.  Then  it  appears  to 
me  we  are  further  saying  if  we  are  ever 
going  to  do  it,  we  ought  to  do  it  together. 
Is  that  correct? 
Mr.  BAKER.  That  is  correct. 
Mr.  DOMENICI.  Then  why  do  we  have 
to  decide  in  advance  the  language  con- 
tained in  (b)  (2)  ?  Would  that  evolve  in 
the    legislative-executive    process    the 
Senator  referred  to? 

Mr.  BAKER.  I  think  it  probably  would 
evolve  that  way.  I  guess  my  answer  is  we 
do  not  have  to  do  it  but  I  do  not  think 
it  does  any  damage  to  do  it.  Since  we  are 
providing  for  alternative  courses  of  ac- 
tion, that  is.  the  Congress  and  the  Presi- 
dent may  not  decide  to  do  that,  then  this 
would  not  matter.  But  if  the  Congress 
and  the  President  did  decide  to  do  it,  we 
are  putting  in  place  certain  reporting  re- 
quirements and  safeguards.  I  think  it  is 
essential,  which  Is  the  Senator's  ques- 
tion, but  I  do  not  think  it  is  objection- 
able. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BAKER.  I  yield  an  additional  2 
minutes,  Mr.  President. 

Mr.  DOMENICL  Let  me  suggest  to  the 
Senator  that  if  that  paragraph  is  talk- 
ing about  an  approach  to  the  President 
advising  us  on  a  regular  basis  with  ref- 
erence to  the  policy  of  the  United  States 
versus  Korea,  because  we  are  somewhat 
concerned  that  he  may  be  going  off  uni- 
laterally, then  a  paragraph  like  that 
would  make  sense  without  referring  to 
withdrawals.  But  when  we  say  we  are  not 
in  a  consultative  posture  at  this  point 
and  this  resolution  has  as  its  intention 
that  we  must  be,  because  Congress  wants 
to  have  and  does  have  some  authority  in 
the  area,  how  can  we  have  the  foresight 
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to  be  talking  about  reports  with  refer- 
ence to  withdrawal  with  certain  dates? 
Mr.  BAKER.  Mr.  President,  let  me  an- 
swer, if  I  may,  and  let  me  yield  myself  5 
minutes. 

I  would  like  to  have  the  attention  of 
the  distinguished  Senator  from  New 
Mexico  and  others. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  BAKER.  I  am  sure  the  Senator 
from  New  Mexico  remembers  that  2 
weeks  ago  I  was  the  first  Member  of  the 
Senate,  I  believe,  to  suggest  that  the 
language  in  the  Foreifjn  Relations  Com- 
mittee bill  the  language  relating  to  a 
sense-of-the-Senate  resolution  approv- 
ing the  withdrawal  of  troops  from  Korea 
ought  to  be  stricken.  I  said  in  my  re- 
marks this  morning  that  I  wa.s  appalled 
that  that  was  included.  I  thought  it  was 
a  dreadful  mistake. 

I  prepared  and  had  printed  in  the 
Congressional  Record  a  motion  to  strike 
that  whole  section. 

The  parliamentaiy  situation  at  this 
point,  Mr.  President,  is  simply  that  in 
advance  of  my  opportunity  to  offer  my 
motion  to  strike  the  distinguished  major- 
ity leader  offered  an  amendment  to  the 
original  text,  and  then  another  amend- 
ment to  it.  All  we  have  available  to  us 
now  is  to  try  either  to  amend  that  first 
amendment  or  to  perfect  the  language  of 
the  original  text. 

What  we  are  doing  here,  it  seems  to 
me,  is  simply  trying  to  make  the  best 
we  can  of  the  language  before  us  as  a 
parliamentary  situation. 

I  want  to  be  entirely  clear  that  this  is 
not  my  preference.  My  preference  is  to 
strike  it  altogether.  I  want  to  represent 
to  my  colleagues  on  this  side  of  the  aisle 
that  we  have  come  a  long,  long  way  from 
a  sense  of  the  Senate  proposal  in  that 
language  approving  the  President's  pro- 
posal to  withdraw  troops  from  the 
Korean  peninsula.  We  have  come  a  long 
way  from  that. 

I  believe  we  also  have  come  to  the  place 
where  we  have  an  acceptable  piece  of 
legislation  in  this  amendment.  That  is 
not  the  last  word  on  this  subject,  but  I 
believe  it  is  acceptable.  It  is  changed  from 
a  declarative  statement,  which  says  we 
approve  of  the  President's  language,  to 
one  where  it  says  we  have  to  have  Joint 
consultation,  to  the  place  where  we  say 
that  in  the  event  that  Joint  consultation 
is  in  the  affirmative  and  agrees  with 
the  President,  we  have  to  have  certain 
protections,  safeguards,  and  reporting 
requirements. 

Finally,  we  have  conformed  the  entire 
amendment  so  that  there  are  no  unin- 
tentional intendments  which  suggest 
that  this  is,  by  implication,  a  declarative 
policy.  I  believe  we  have  done  all  we  can 
to  this,  and  I  think  we  ought  to  go  ahead 
and  adopt  it. 

Mr.  DOMENICI.  Will  the  Senator  yield 
1  minute? 
Mr.  BAKER.  I  yield. 
Mr.  DOMENICI.  Concerning  his  last 
words,  where  he  said  we  have  come  to  the 
point  where  it  ought  to  be  done  in  Joint 
consultation,  I  think  the  Senator  would 
agree  that  under  paragraph  1  the  words 
are  "joint  decision."  Is  that  correct? 
Mr.  BAKER.  That  is  correct. 


Mr.  DOMENICI.  Let  me  say  that  I  in 
no  way  disagree  with  what  the  Senator 
said  in  terms  of  where  we  were  and  where 
we  are.  I  think  it  is  a  valid  question  if 
we  intend  the  decision  to  be  made  jointly. 
We  are  not  fortunetellers.  There  is  ob- 
viously the  option  that  we  may  never 
agree.  Why  are  we,  in  paragraph  2,  at- 
tempting to  set  down  some  kind  of  format 
that  calendarizes  withdrawal  when,  if 
a  decision  is  going  to  be  made  in  the 
future,  it  would  appear  that  that  also 
would  be  part  of  the  decisionmaking 
process?  It  may  make  no  sense  in  the 
final  analysis  to  put  in  that  paragraph. 

Mr.  BAKER.  As  I  said  a  minute  ago,  I 
do  not  think  it  is  necessary,  but  I  do  not 
think  it  hurts  anything.  My  preference 
still  would  be  to  strike  the  whole  section, 
but  I  do  not  very  often  get  my  pref- 
erence. 

Mr.  THURMOND.  WiU  the  Senator 
yield? 

Mr.  BAKER.  I  yield. 
Mr.  THURMOND.  I  commend  our  able 
and  distinguished  minority  leader.  I 
think  he  has  taken  the  right  stand.  In 
the  first  place,  this  section  should  never 
have  been  placed  in  this  bill.  In  the  next 
place,  if  It  is  in  the  bill  we  ought  to 
amend  it  to  make  it  clear  to  show  this  if 
there  is  going  to  be  a  withdrawal,  and 
not  the  assumption  that  there  will  be  a 
withdrawal.  I  think  that  ought  to  be 
made  perfectly  clear.  I  wonder  if  the  dis- 
tinguished Republican  leader  feels  that 
that  is  the  case. 

Mr.  BAKER.  Mr.  President,  I  do  feel 
that  is  the  case.  I  think  this  amendment 
in  its  modified  form  clearly  states  the 
alternative  possibility  that  the  Presi- 
dent may  Jointly  decide  with  the  Con- 
gress to  reduce  troops  or  they  may  not. 
The  language  of  each  section  of  the  bill 
now  has  been  conformed  to  the  alterna- 
tive character  of  that  position. 

Mr.  THURMOND.  I  am  wondering  if 
the  distinguished  Republican  leader 
feels  those  dates  should  stay  in  or,  with 
the  concurrence  of  the  majority  leader, 
whether  they  could  be  eliminated  and 
that  matter  clarified. 

Mr.  BAKER.  Mr.  President,  it  is  Im- 
material to  me.  I  think  if  we  decide  to  go 
forward  we  will  need  reporting  require- 
ments. If  we  decide  not  to.  they  do  not 
matter.  That  would  be  a  matter  I  would 
be  pleased  to  pass  on  to  the  distinguished 
majority  leader  for  his  remarks. 

Mr.  THURMOND.  Could  we  leave 
those  dates  out? 

Mr.  ROBERT  C.  BYRD.  The  dates  of 
February  15.  1978,  and  so  on? 
Mr.  THURMOND.  Yes. 
Mr.  ROBERT  C.  BYRD.  No,  and  these 
are  the  reasons:  Unless  we  have  some 
dates  by  which  reporting  is  required, 
then  we  are  left  without  any  assurance 
that  we  shall  have  regular  reporting.  The 
date  of  February  15  was  put  in  for  this 
reason:  We  have  other  mandated  dates 
by  the  Budget  Reform  Act,  for  example. 
Under  that  act,  committees  are  supposed, 
by  March  15  of  this  year,  to  submit  their 
proposed  ceilings  under  which  they  will 
keep  their  funding.  By  May  15  each  year, 
committees  have  a  deadline  to  meet  with 
respect  to  the  reporting  of  authorization 
measm-es  that  carry  new  programs. 
I  felt.  No.  1,  that  it  was  a  necessity  to 
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have  a  date  to  assure  orderly,  regular  re- 
porting, and  that  that  date  should  come 
at  a  time  prior  to  either  of  these  budget 
reform  deadlines  to  which  I  referred. 
This  will  allow  the  administration,  early 
in  the  year,  to  make  its  report  before  the 
committees  are  mandated,  under  the 
Budget  Reform  Act,  to  meet  certain  other 
deadlines. 

Mr.  THURMOND.  Mr.  President,  I 
understand  that  the  distinguished  ma- 
jority leader  feels,  for  the  reasons  stated, 
that  the  dates  should  remain  in. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  THURMOND.  But  as  I  under- 
stand. It  is  clear  with  him  and  with  the 
Members  of  the  Senate  now  that  both 
the  President  and  the  Congress  will  have 
concurrent  jurisdiction  in  this  matter 
with  the  current  truce  on  Korea. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
language  speaks  for  itself. 

Let  me  say.  first  of  all.  that  we  have 
tc  begin  with  the  fact  that  the  bill  be- 
fore us  has  a  section  454,  In  which  Con- 
gress aflRrms  certain  things. 

Mr.  THURMOND.  That  has  been 
changed  now  to  declares,  I  believe  Is  the 
language. 

The  PRESIDING  OFFICER  (Mr. 
McIntyre  > .  All  time  of  the  opponents  on 
this  amendment  has  expired.  The  Sen- 
ator from  Michigan  has  2  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  myself  time  on  the  bill. 

Mr.  STONE.  Will  the  majority  leader 
yield  for  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 

"Mr.  STONE.  I  ask  unanimous  consent 
that  Jane  Matthias,  of  Senator  Fords 
staff,  and  Barry  Schochet,  of  my  staff, 
have  the  privilege  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Hinish  of 
Senator  ScHMrtT's  staff  have  the  priv- 
ilege of  the  floor. 

Mr.  ROBERT  C.  BYRD.  Are  we  get- 
ting the  requests  in  so  that  the  Sergeant 
at  Arms  will  know  the  names? 

Mr.  DOMENICI.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Larry 
Groner  of  my  staff  be  granted  the  priv- 
ilege of  the  floor  during  the  debate  and 
votes  on  thl.s  pending  legislation. 

Mr.  TmJRMOND.  Mr.  President.  I 
make  a  similar  request  for  Gene  Law- 
rlmore  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  time  from  the  bill  to  myself. 

To  begin  with,  I  say  to  the  distin- 
guished Senator  from  South  Carolina, 
we  have  before  us  the  language  from  sec- 
tion 454  of  the  bill.  That  language  ap- 
pears on  pages  52  and  53.  That  language 
states  that  Congress  affirms  certain 
things.  It  makes  reference  to  withdrawal 
of  U.S.  ground  forces  from  the  Korean 
Peninsuia  within  4  to  5  years. 

Paragraph  2  and  paragraph  3  speak 
for  themselves.  Those  paragraphs  have 
been  included  in  my  amendment  in  the 
second  degree  with  only  a  slight  modi- 
flcation. 


My  modification  changes  the  word 
"affirms" — "Congress  affirms" — to  "de- 
clares." It  states  that  U.S.  policy  toward 
Korea  should  continue  to  be  arrived  at 
by  Joint  decision  of  the  President  and 
the  Congress.  That  does  not  appear  in 
the  language  that  is  in  the  bill. 

Keep  in  mind  that  the  language  in  the 
bill  was  reported  unanimously  by  the 
Committee  on  Foreign  Relations.  So  my 
modification  has  inserted  a  new  para- 
graph that  states  that  U.S.  policy  toward 
Korea  should  continue  to  be  arrived  at 
by  Joint  decision  of  the  President  and 
Congress.  This  is  to  assure  Senators  that 
any  decision  with  respect  to  the  with- 
drawal or  reduction  of  troops  in  Korea 
will  be  arrived  at  by  joint  decision  of  the 
President  and  the  Congress. 

This  is  not  something  new.  It  is  some- 
thing that  continues,  should  continue  to 
be  arrived  at  by  joint  decision. 

Finally,  the  modification  provides  for 
the  implementation  of  the  policy  in  regu- 
lar consultations  with  Congress.  The 
committee  language  does  not  provide  for 
consultations  with  the  Congress.  The 
modification  does  so  provide.  The  modi- 
fication provides  for  regular  reports,  and 
it  states  dates  so  that  Congress  can  be 
assured  that  such  reporting  will  be  made, 
will  be  made  by  certain  dates,  and  in  a 
regular  manner.  It  provides  also  that  the 
appropriate  committees  in  the  Senate — 
to  wit,  the  Armed  Services  Committee, 
the  Foreign  Relations  Committee,  and 
the  Intelligence  Committee  of  the  Sen- 
ate— will  be  supplied  with  such  regular 
reports,  which  will  assess  the  implemen- 
tation of  the  policy,  which,  again,  as  I 
say.  will  be  arrived  at  by  joint  decision 
of  the  President  and  the  Congress. 

I  think  that  the  modifications  that 
have  been  made  have  gone  a  long  way, 
in  my  judgment,  toward  allaying  the  con- 
cerns that  were  appropriately  expressed 
by  several  Senators  on  both  sides  of  the 
aisle.  It  was  my  desire  to  Improve  upon 
the  language  of  the  committee  bill.  I 
desired  to  assure  that  Congress  would  be 
consulted,  to  assure  that  reports  would 
be  regularly  made  to  the  Congress,  and 
to  assure  that  the  policy  with  respect  to 
withdrawal  would  be  a  policy  that  would 
be  Implemented  Uirough  joint  consulta- 
tion between  the  President  and  the 
Congress. 

I  think  my  modification  has  done  that. 
I  think  my  amendment  has  done  that. 

Mr.  THURMOND.  The  majority 
leader's  statement  has  greatly  clarified 
things.  I  think  it  is  a  blunder  to  talk 
about  removing  troops  from  Korea  with 
the  world  situation  the  way  it  is  today. 
I  think  it  Is  a  green  light  to  the  Com- 
munists, maybe,  to  get  prepared,  that 
we  arc  going  to  withdraw  from  that  part 
of  the  world  and  cause  them  to  have  a 
buildup  which  could  bring  on  a  war.  I  do 
not  say  it  would. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  policy  of  withdrawal  Is  not  mine.  The 
President  stated  that  it  would  be  his  in- 
tention—he said  that  during  the  cam- 
paign—something to  the  effect  that  it 
was  his  intention  to  phase  down  the 
number  of  American  troops  in  Korea. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Since  that 
time,  since  he  became  President,  he  has 
restated  that  position. 

Now.  without  some  language  in  the 


bill,  we  have  nothing.  We  have  nothing 
to  require  that  the  President  will  con- 
sult with  Congress.  There  is  nothing  to 
require  reporting  by  the  President  to 
Congress.  So  the  committee  endeavored 
to  write  some  language.  I  have  endea- 
vored to  Improve  on  that  language  with 
my  amendment  so  as  to  lay  down  guide- 
lines by  which  the  President  may  be  as- 
sisted in  any  policy  with  respect  to 
Korea,  and  those  guidelines  include  the 
Congress  as  a  partner  in  the  process. 

Mr.  THURMOND.  It  is  Just  a  pity  that 
the  President  made  such  a  commitment 
during  his  campaign  and  did  not  wait 
imtll  he  got  the  facts  so  he  could  make  a 
sound  decision. 

Mr.  TOWER.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Texas. 

Mr.  TOWER.  I  ask  the  majority  lead- 
er, do  we  have  any  formal  communica- 
tion from  the  President  that  enimciates 
this  as  policy?  Is  this  all  we  are  going  on: 
the  campaign  promise  and  the  subse- 
quent comment  at  a  press  conference?  Is 
that  what  we  consider  establishes  Presi- 
dential policy  in  the  matter? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  nothing  in  writing  from  the  Presi- 
dent. All  I  have  is  the  bill  the  Senate  has 
before  it  today.  It  has  certain  language 
in  that  bill.  I  have  sought  to  Improve 
upon  that  language  recognizing  tliat  It 
is  the  intention  of  the  President,  from 
all  I  can  understand,  to  bring  about  a 
phased  but  gradual  withdrawal  of  ground 
forces  in  South  Korea,  leaving  the  air 
units  there,  leaving  naval  units  there, 
and  having  such  a  phased  and  gradual 
withdrawal  as  to  assure  the  South 
Koreans  that  any  limitations  in  firepower 
and  airpower  will  be  phased  in  as  tlie 
ground  troops  are  phased  out. 

All  I  have  before  me  is  the  language  of 
the  committee  which  I  thought  we  could 
improve  upon. 

Mr.  TOWER.  We  say  this  is  Presiden- 
tial policy,  but  we  have  no  formal  com- 
munication that  this  is  his  policy. 

During  the  campaign,  for  example,  he 
said  he  would  push  for  deregulation  of 
gas.  but  he  has  changed  his  position  on 
that  180  degrees. 

I  do  not  think  we  can  assume  it  is 
Presidential  policy  just  based  on  a  cam- 
paign statement.  I  do  not  know  why  we 
have  to  acknowledge  this  as  Presidential 
policy  when  we  have  had  no  formal  in- 
dication from  him  that  this  is  precisely 
what  he  intends  to  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  President  has  made  statements, 
though,  since  he  became  President  that 
I  think  make  it  clear  it  is  his  intention 
to  carry  out  his  stated  commitment  that 
was  made  during  the  campaign. 

Mr.  BAKER.  Mr.  President,  may  I 
have  2  minutes  off  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr  President,  I  respond 
to  my  friend.irom  Texas  and  say  that 
not  only  do  we  not  have  a  communica- 
tion from  the  President,  no  message  to 
the  Senate,  as  far  as  I  know,  no  com- 
munication to  the  Foreign  Relations 
Committee,  but  we  have  no  exact  details. 

The  problem  before  the  Senate  now 
arises  by  virtue  of  the  fact  that  the 
Foreign  Relations  Committee  reported 
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In  this  bill  a  section  In  which  it  pro- 
poses to  express  the  sense  of  the  Senate 
in  approval  of  the  stated  intentions  of 
the  President. 

They  did  that,  I  might  add.  without 
my  vote.  I  stated  as  soon  as  I  discovered 
it  that  I  was  appalled  and  I  proposed 
to  strike  the  language. 

Mr.  TOWER.  If  the  Senator  from 
Tennessee  will  yield,  the  distinguished 
majority  leader  just  said  that  this  was 
reported  by  a  unanimous  vote  of  the 
Foreign  Relations  Committee. 

Mr.  ROBERT  C.  BYRD.  That  was  my 
understanding.  Am  I  wrong? 

Mr.  BAKER.  Unanimous,  I  am  sure, 
by  those  who  voted.  But  I  want  the 
Record  to  show  J.  did  not  vote  to  include 
that  resolution. 

Mr.  GRIFFIN.  Mr.  President,  may  I 
have  the  record  show  that  the  commit- 
tee-transcript will  indicate  that  I  reg- 
istered my  opposition  to  this  section 
during  markup  of  the  bill  by  the 
committee? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  way  my  understanding  that 
this 

Mr.  GRIFFIN.  The  bill  may  have  been 
reported  unanimously,  but  when  this 
section  was  considered  in  the  committee, 
I  voted  against  it.  It  was  reported 

Mr.  McGOVERN.  On  Korea? 

Mr.  GRIFFIN.  That  is  right,  and  also 
on  Cuba. 

Mr.  McGOVERN.  I  think  the  Senator 
must  have  recorded  his  vote  privately 
after  the 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Would  a  motion  be  in  order 
when  the  time  expires  on  the  amend- 
ment, on  the  pending  amendment? 

The  PRESIDING  OFFICER.  A  motion 
to  recommit? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  What  is 
the  motion? 

Mr.  DOLE.  Well,  I  have  two  alterna- 
tives, a  motion  to  recommit  with  instruc- 
tions that  section  454  be  stricken  and  the 
bill  be  rereported  forthwith 

The  PRESIDING  OFFICER.  Such  a 
motion  would  not  be  in  order  even  after 
the  time  expires. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  would  be  seeking  to  do  indirectly 
that  which  the  Senator  cannot  do  di- 
rectly. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

If  the  Senator  from  Kansas  will  direct 
his  attention  to  page  686  of  the  Senate 
Procedure  Manual,  the  provi.-'ion  at  the 
bottom  of  the  page  states : 

A  motion  to  recommit  with  instructions 
to  report  back  forthwith  with  an  amend- 
ment to  delete  an  amendment,  and  no 
more,  just  agreed  to  by  the  Senate  would 
not  be  in  order  since  the  Senate  would  be 
trying  to  accomplish  indirectly  what  it  could 
not  do  directly. 
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makes  a  motion  that  the  bUl  H.R.  6689  be 
recommitted. 


Mr.  GRCTTTN.  I  think  the  record  wiU 
show,  I  say  to  the  Senator. 

Mr.  McGOVERN.  Because  there  was 
a  rather  large  attendance  the  day  this 
matter  was  debated  and  both  in  the 
subcommittee  and  in  the  full  committee 
it  went  through  without  objection. 

Mr.  GRIFFIN.  I  disagree  with  the 
Senator. 

Mr.  McGOVERN.  The  Senator  may 
have  later  recorded  his  position. 

Mr.  BAKER.  I  cannot  add  to  that  be- 
cause I  was  not  present  that  day.  I  was 
otherwise  occupied  on  the  floor  of  the 
Senate. 

I  Just  want  the  record  to  show,  as  well, 
in  concert  with  my  friend  from  Michi- 
gan, I  did  not  vote  for  this  section  and 
protested  its  inclusion  as  soon  as  I  dis- 
covered it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  I  had  no  intention  of  mis- 
representing any  Senator's  vote  in  the 
committee.  I  am  not  a  member  of  that 
committee,  and  I  may  have  misstated  the 
record. 

But  It  was  my  understanding  that  the 
language  that  appears  in  the  bill  was 
reported  out  unanimously. 

Now,  I  could  be  wrong. 

Mr.  BAKER.  I  think  with  the  problem, 
Mr.  President 

Mr.  DOLE.  WiU  the  Senator  from 
Michigan  yield  to  me? 

Mr.  GRIFFIN.  I  yield  the  remaining 
time  I  have,  which  I  believe  is  2  minutes 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  Senator  has  2  minutes. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 


That  is  what  the  majority  leader  just 
stated. 

Mr.  DOLE.  A  further  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  I  do  not  have  that  before 
ms.  but  have  we  agreed  on  some  amend- 
ment we  are  about  to  strike? 

The  PRESIDING  OFFICER.  The  point 
is  that  the  Senator's  motion  would  at- 
tempt to  do  indirectly  that  which  could 
not  be  done  directly,  since  an  amend- 
ment in  the  nature  of  a  motion  to  strike 
is  not  in  order  while  a  motion  to  strike 
the  same  language  and  insert  other  lan- 
guage in  lieu  thereof  is  pending. 

Mr.  DOLE.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  In  view  of  the  Chair's  rul- 
ing on  the  motion  to  strike  with  instruc- 
tions, would  the  recommittal  motion  on 
H.R.  6689  be  in  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  motion  would  be  in 
order  and  it  would  take  precedence  over 
the  pending  amendment. 

Mr.  DOLE.  I  send  that  motion  to  the 
desk. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
at  this  time? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  motion  will  be  stated. 
The  assistant  legislative  clerk  read  as 
follows : 
The    Senator    from    Kansas    (Mr.    Dole) 


Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  The  motion  to  recommit  is 
debatable? 

The  PRESIDING  OFFICER.  Under 
the  agreement  for  10  minutes  to  a  side, 
the  Senator  is  correct. 

THE    ADMINISTRATION'S    KOREAN    POLICY    IS    ILL 
CONSIDERED 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
that  Congress  has  this  opportunity  to  de- 
bate the  President's  proposed  withdrawal 
of  U.S.  troops  from  South  Korea.  The  is- 
sue is  not,  I  think,  whether  or  not  our 
troops  should  remain  in  South  Korea 
forever,  but  whether  President  Carter's 
intent  to  withdraw  all  ground  forces 
within  5  years  is  a  sound  and  reasonable 
policy. 

Just  4  weeks  ago,  the  third-ranking 
commander  of  American  Military  Forces 
in  South  Korea  declared  that  the  Presi- 
dent's policy  would  probably  lead  to  an 
outbreak  of  war  in  Korea.  He  was  sum- 
moned to  Washington  and  transferred 
to  another  position  by  the  President.  I 
do  not  necessarUy  subscribe  to  General 
Singlaub's  theory,  but  neither  do  I  chal- 
lenge it.  The  truth  of  the  matter  is  that 
we  simply  do  not  have  enough  Informa- 
tion at  this  point  to  make  a  definite  deci- 
sion on  the  proposed  troop  withdrawal. 
The  broad  range  of  concern  that  Is 
being  expressed  about  the  President's 
policy — especially  among  knowledgeable 
military  sources  who  are  personally  fa- 
miliar with   the  strategic  situation  in 
Korea— convinces  me  that  it  would  be 
foolhardy  for  the  United  States  to  pull  its 
forces  out  of  that  country  until  the  mat- 
ter has  been  more  fully  explored  by  Con- 
gress and  the  President. 

We  must  solicit  the  testimony,  and  the 
best  advice  of  all  those  who  are  person- 
ally familiar  with  the  military  situation 
in  Korea  before  making  dramatic  reduc- 
tions in  our  forces.  I  believe  the  Congress 
can  accomplish  this  within  the  coming 
months,  and  that  we  may  be  in  a  much 
better  position  to  pass  judgment  on  the 
issue  6  months,  or  1  year  from  now. 

KOREAN  WFTHDRAWAL  SHOULD  BE  RECONSIDERED 

In  View  of  widespread  concern  among 
U.S.  military  officers  about  the  impend- 
ing   withdrawal    of    42,000    American 
ground  troops  from  South  Korea,  and  In 
light  of  recent  intelligence  reports  that 
support    such    concern,    the    President 
should    carefully    reconsider    his    pro- 
nounced military  policy  in  Korea.  Clear- 
ly, North  Korean  aggi*ession  has  not  sub- 
sided. Only  last  August,  North  Korean 
troops  stationed  along  the  demilitarized 
zone  brutally  attacked  and  murdered  two 
American  officers  stationed  In  the  area 
with  U.N.  forces.  That  attack,  instigated 
by  North  Koreans,  was  in  clear  violation 
of  United  Nations  peace-keeping  efforts 
in  the  demilitarized  area  between  North 
and  South  Korea.  Currently,  there  is  no 
military  or  strategic  logic  for  withdrawal 
of  U.S.  troops  from  the  United  Nations 
peace-keeping  force,  which  continues  to 
provide  overall  stability  on  the  Korean 
peninsula.  The  withdrawal  of  about  40,- 
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000  U.S.  troops  within  5  years  will  un- 
questionablj'  create  a  power  vacuum  in 
the  South  that  Nortli  Korean  aggressors 
cannot  ignore.  The  military  situation  in 
Korea  today  is  essentiaUy  stable.  If  U.S. 
ground  troops  are  withdrawn,  I  fear  we 
will  have  another  Saigon  on  our  hands. 
It  is  not  only  a  question  of  military 
stability,  but  one  of  American  credibility 
and  resolve  as  well.  The  significant  re- 
duction of  U.S.  troops  from  South  Korea 
will  be  interpreted  by  our  allies  and  foes 
alike  as  a  disengagement  of  U.S.  inter- 
ests in  the  area.  It  will  throw  into  ques- 
tion the  whole  matter  of  U.S.  defense 
of  the  South  Pacific  region.  There  is  no 
question  that  it  will  be  interpreted  by 
the  North  Koreans  as  a  lessening  of  our 
commitment  to  South  Korean  sover- 
eignty. 

Japanese  leaders  have  already  ex- 
pressed serious  concern  about  the  erosion 
of  a  U.S.  defensive  posture  in  the  South 
Pacific,  which  has  served  to  coimter- 
balance  Soviet  and  Communist  Chinese 
power.  There  can,  indeed,  be  no  question 
that  the  withdrawal  of  tens  of  thousanas 
of  American  troops  from  Korea  will  shed 
doubt  on  the  role  of  the  United  States 
as  a  trusted  ally  £md  as  a  force  for  peace 
in  the  Pacific.  It  will  most  likely  require 
the  involuntary  remilitarization  of  Japan 
as  the  sole  counterbalancing  force  to 
Soviet  and  Chinese  expansion  in  the 
area,  and  it  may  well  lead  to  aggressive 
initiatives  by  North  Korean  troops. 

The  President's  policy  decision,  as  we 
know,  was  made  not  after  deliberating  on 
military  advice,  but  to  please  a  particular 
constituency  at  a  particular  point  in  last 
year's  Presidential  campaign.  If  war 
should  come  to  Korea  following  our  troop 
withdrawal.  Mr.  Carter  cannot  plead 
that  his  best  military  advice  supported 
the  withdrawal  policy. 

Such  a  cataclysmic  action  as  the  with- 
drawal of  all  American  ground  forces 
from  South  Korea  should  not  be  insti- 
gated on  the  basis  of  a  superficial  cam- 
paign commitment.  This  action  has  the 
potential  of  creating  a  strategic  imbal- 
ance on  the  Korean  peninsula  that  could, 
indeed,  plunge  the  entire  world  into  war. 

I  am  a  cosponsor  to  the  Baker  amend- 
ment, which  would  strike  language  from 
the  bill  endorsing  the  President's  policy 
of  withdrawal.  I  sincerely  hope  the  Sen- 
ate will  reject  that  policy,  so  that  Con- 
gress may  exercise  Its  legitimate  role  in 
reviewing  this  critical  Issue. 

Mr.  President.  I  have  listened  with 
great  care  to  the  arguments.  I  certainly 
commend  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  for  trying  to  work  out  some  ac- 
commodation. But  it  seems  to  this  Sena- 
tor, having  participated  in  many  of  the 
so-caUed  end-the-war  amendments,  that 
we  are  back  in  that  area  again,  talking 
about  writing  language  on  the  Senate 
floor  that  perhaps  should  be  either 
written  in  the  committee  or  removed  in 
the  committee. 

I  am  pleased  that  we  have  some  op- 
portunity to  debate  what  we  really  would 
like  to  do.  I  think  what  most  Members 
would  like  to  vote  on  in  this  body  is  to 
strike  the  language.  We  cannot  do  that 
"indirectly."  as  the  Chair  ruled,  but  we 
can  recommit  the  bill.  There  should  not 
be  any  doubt  what  we  are  recommiting 


for,  what  the  purpose  of  that  recommital 
would  be. 

I  hope  that  the  Senate  will  face  up  to 
the  issue,  and  the  issue  is  whether  we 
should  water  down  or  fuzz  up  the  lan- 
guage or  strike  it  out.  It  seems  to  n-.e 
that  it  should  be  stricken. 

Just  4  weeks  ago.  the  third  ranking 
commander  of  the  American  military 
forces  in  South  Korea  declared  that  the 
President's  policy  probably  would  lead 
to  an  outbreak  of  war  in  Korea.  He  was 
summoned  to  Washington  and  assigned 
to  some  other  station.  I  do  not  neces- 
sarily subscribe  to  General  Singlaub  s 
theory,  but  neither  do  I  challenge  it. 

The  truth  of  the  matter  is  that  we 
simply  do  not  have  enough  information 
at  this  j)oint  to  make  a  definitive  deci- 
sion on  the  proposed  troop  withdrawal. 
I  think  we  should  solicit  testimony  and 
the  best  advice  of  all  those  personally 
familiar  with  the  mihtary  situation  in 
Korea,  before  making  any  dramatic  re- 
duction in  forces.  It  seems  to  me  that 
Congress  can  make  this  decision. 

I  have  read  very  carefully  the  amend- 
ment proposed  by  the  distinguished  ma- 
jority leader.  He  talks  about  "the  fore- 
going policy."  This  Senator  does  not 
know  what  the  foregoing  policy  is.  un- 
less it  is  a  policy  that  President  Carter 
adopted  when  he  was  candidate  Carter, 
in  the  campaign  last  fall.  That  policy 
was  based.  I  think,  more  or  less,  on  pleas- 
ing a  certain  group  of  constituents  or 
voters  than  as  to  whether  or  not  it  served 
the  interests  of  America. 

In  view  of  the  widespread  concern 
among  U.S.  military  officers  about  tlie 
withdrawal  of  the  42,000  American 
ground  troops,  it  seems  to  me  tiiat  it 
would  be  the  better  part  of  wisdom  to 
recommit  the  bill.  The  Senator  from 
Kansas  would  like  to  recommit  the  bill 
with  very  specific  guidelines  and  instruc- 
tions to  strike  out  that  section  and  re- 
port it  back  forthwith,  and  move  on  to 
the  balance  of  the  bill.  Since  that  is  not 
the  ruling  of  the  Chair,  and  since  that 
is  not  possible  because  of  the  ruling  of 
the  Chair,  the  only  other  way  to  get  a 
vote  on  the  direct  issue  is  on  the  general 
motion  to  recommit. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  me  a  moment? 

Mr.  DOLE.  I  yield. 

Mr.  BAKER.  Mr.  President,  as  I  stated 
earlier,  my  primary  preference  in  what 
I  stated,  as  soon  as  I  foimd  this  section 
was  included,  was  that  this  section  be 
stricken. 

I  do  not  know  v,hat  the  Foreign  Rela- 
tions Committee  will  do  if  this  motion 
prevails.  I  am  on  the  Foreign  Relations 
Committee.  I  am  sure  of  what  I  will  do. 
What  I  will  do  is  to  vote  to  strike  it. 

However,  while  this  is  not  a  complete 
answer  to  this  question,  it  Is  another 
string  on  the  bow,  and  I  m^e  my  col- 
leagues to  give  favorable  consideration 
to  the  motion  of  tlie  distinguished  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  urge  my  colleagues  to  vote  In  favor  of 
the  motion  I  shall  make  to  table  the  Sen- 
ator's motion  to  recommit. 

I  think  It  would  be  a  mistake  to  recom- 
mit this  matter  to  the  committee.  All 
Senators  know  that  the  measure  has  been 
on  the  Calendar  for  several  days.  They 
knew  the  contents  of  the  measure  as  to 
its  language.  Tliey  know  that  the  amend- 
ment I  have  offered  Is  an  attempt  to  Im- 
prove upon  that  language,  in  the  face  of 
what  we  were  assured  would  be  a  motion 
to  strike  the  language  from  the  bill.  I 
would  have  had  no  objection  if  the  lan- 
guage had  not  appeared  in  the  bill  to 
start  with.  But,  it  having  appeared.  I 
think  I  know  how  a  motion  to  strike  that 
langunpe,  if  carried,  would  be  interpreted 
throuehout  the  country. 

It  is  for  that  reason,  plus  other  rea- 
sons, that  I  sought  to  improve  upon  tlie 
language. 

I  hope  that  the  motion  I  shall  make  to 
table  the  motion  to  recommit  will  carry 
and  that  the  Senate  can  get  on  with  vot- 
ing on  this  amendment  and  vote  on  the 
bill,  after  farther  debate,  and  then  get 
to  the  next  bill,  which  is  already  sched- 
uled to  follow  this  measure. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  NLfNN.  Mr.  President,  I  support 
the  majority  leader's  statement.  I  urge 
that  we  not  recommit  this  bill. 

We  spent  about  2 •2  hours  this  morning 
ironing  the  difficulties  with  the  original 
committee  language  and  some  difficulties 
with   the  original  substitute  language. 

We  have  a  modified  amendment  by  the 
Senator  from  West  Virginia  with  whlrh 
the  Senator  from  South  Dakota  agrees, 
with  which  the  Senator  from  Georgia 
agrees,  with  which  many  others  agree, 
who  originally  had  reservations.  I  believe 
we  have  something  that  Is  acceptable  to 
a  great  majority  of  this  body,  and  I  urge 
we  not  recommit  the  bill. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  very  Incisive  observation. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  B^XTID.  I  yield. 

Mr.  McGOVERN  Mr.  President,  I  hope 
very  much  tliat  tlie  tabling  motion  will 
not  prevail. 

This  measure  has  been  known  to  Sena- 
tors for  a  considerable  period  of  time. 
We  had  extensive  hearings  on  all  the  leg- 
islation. The  measure  before  us  contains 
far  more  than  simply  a  sense  of  the  Sen- 
ate resolution  on  Korea.  It  includes  tbe 
appropriations  for  the  Department  of 
State  for  all  their  operations,  the  U.S. 
Information  Agency,  the  Board  for  In- 
ternational Broadcaisting.  Approximately 
7  days  were  devoted  in  the  committee  to 
these  measures.  Practically  all  of  the 
provisions  in  H.R.  6689  came  out  of  com- 
mittee with  a  unanimous  vote  and  with 
the  support  of  the  administration. 

While  the  Sentaor  from  Michigan  is 
quite  correct  that  the  record  Indicates 
that  he  asked  to  be  recorded  in  opposi- 
tion to  the  provision  with  respect  to 
Korea,  at  the  time  the  measure  was  acted 
upon  by  the  full  committee,  it  was  acted 
upon  in  a  unanimous-consent  procedure, 
with  virtually  every  member  of  the  com- 
mittee there,  after  considerable  discus- 
sion, and  with  members  of  the  adminis- 
tration present. 
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Today,  we  have  conceded  one  point 
after  another,  in  the  interest  of  comity 
and  In  the  Interest  of  arriving  at  a  rea- 
sonable compromise. 

This  amendment,  as  it  now  stands,  is 
not  anything  like  the  kind  of  amend - 
'ment  I  would  like  to  see  the  Senate  agree 
to,  and  which  was  agreed  to  by  the 
Foreign  Relations  Committee.  The  pro- 
vision reported  by  the  committee  en- 
dorsed the  very  prudent  proposal  by  the 
President  that  we  carry  out  the  with- 
drawal of  American  ground  forces  in  a 
period  of  4  or  5  years.  That  is  the  amend- 
ment I  wish  Congress  would  adopt.  But 
I  have  been  willing,  recognizing  the 
temper  of  the  body,  to  compromise  rather 
extensively. 

We  are  not  repudiating  the  President's 
position  by  the  amendment  as  It  now 
stands;  neither  are  we  giving  it  endorse- 
ment. We  simply  are  saying  that  any 
kind  of  withdrawal  policy  should  be 
carried  out  according  to  procedures  that 
involve  the  Congress. 

I  would  very  much  regret,  after  all 
this  effort  to  reach  a  compromise,  to  see 
us  reject  not  only  that  compromise,  but 
also  to  report  this  bill  back  to  the  com- 
mittee. 

I  hope  very  mvKh  that  the  tabling 
motion  will  prevail. 

Mr.  GRIfFIN.  Mr.  President,  is  there 
any  time  remaining? 

Mr.  DOLE.  How  much  time  remains, 
Mr.  President? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Kansas  has  6  minutes  re- 
maining. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  Michael  Kraft 
of  Senator  Case's  ojTicc:  Robert  Turner' 
of  my  office;  and  Mkrk  Edehnan.  of  Mr' 
Danforth's  office  hiave  the  prinlege  of 

The  p'reSIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
r-lr.^*^*^  unanimous  consent  that 
Christopher  Lehman  and  John  I.  Brooks 

floo?^  ^®^^  ^^  privilege  of  the 

nh'!?t^^E^^^^^<^  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  GRIFFIN.  Mr.  President.  I  think 
this  lan^age  should  be  stricken.  The 

exc'SSnf^'""'"  ^^""T  ^^  "'^'^^  a  very 
excellent    argument    My    amendment 

Which  is  an  alternative  and  S  pendfng 

only  tends  to  confuse  the  Issue;  and  the 

fhe  moLn%*^'  ^*""'^  '°  ^°  ^  ^^ 
rfr..,  *"°°  ^  recommit.  Under  the 
arcumstances.  I  withdraw  my  amen?! 

The     PRESIDING     OFFICER      The 

stSr?w;?^^-^^^--Mic^- 

w«^f\?^^^-  ^^'  President.  I  do  not 

to  me^hat  th^.  "^^  *"^^«'  ^^'  "  «eems 
10  me  that  the  only  way  we  can  face  ud 

SafHh  ^^'  f  '^'■°"«^  ^^  procedure 
that  the  Senator  from  Kansas  proposed 

I  am  a   cosponsor  with   the  disfin. 

Heft'^Hil^'^r  '''  "^^  ^^^'  amendment 
He  has  been  foreclosed  from  offerine  Sat 
amendnient.  The  only  way  we  S^et 

?hrou?h  «".,  *S'  ^^'*"^  amendment  S 
nZ^^^^  '"°"°'^  *°  recommit.  We  can- 
So  on  ?h'^'r"^  ^^**  ^'  would  like  ?o 
ao  on  the  Senate  floor  because  of  the  rul- 
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ing  of  the  Chair.  I  do  not  quarrel  with 
that  ruling.  We  are  in  the  minority  here, 
and  we  understand  how  those  things 
happen.  We  understand  that  there  may 
be  a  phased  withdrawal  on  that  side  of 
the  support  of  this  position.  There  may  be 
a  rapid  withdrawal  of  5  minutes  or  15 
minutes  and  it  may  be  over,  so  far  as  the 
motion  to  recommit  is  concerned. 

If  we  really  want  to  be  neutral,  we 
strike  the  language.  We  do  not  try  to 
draft  language  on  the  Senate  floor  be- 
tween quorum  calls.  We  just  strike  the 
language,  and  the  bill  goes  back  to  the 
Foreign  Relations  Committee.  There,  the 
distinguished  minority  leader  and  others 
who  have  a  direct  interest  can  draft 
some  language  or  decide  to  leave  it  out 
altogether.  The  committee  can  meet  this 
afternoon  or  sometime  during  the  eve- 
ning session  of  the  Senate.  So  we  have 
many  opportunities  to  come  to  grips  with 
the  problem. 

Let  me  make  clear  to  anyone  who  may 
have  arrived  in  the  Chamber  since  the 
motion  was  offered,  that  the  Senator 
from  Kansas  tried  to  address  the  prob- 
lem directly,  through  a  motion  to  recom- 
mit, with  instructions  to  strike  the  sec- 
tion and  report  it  back  forthwith. 

The  Chair  ruled  that  was  not  in  order. 
Then  the  Senator  from  Kansas  chose  the 
only  other  course  he  knows  that  is  avail- 
able, and  that  is  a  general  motion  to  re- 
commit the  enthe  bill. 

But  make  no  mistake  about  it,  the  pro- 
posal for  recommital  has  a  single  pur- 
pose, and  that  is  to  strike  section  454 
from  the  bill. 

It  seems  to  me  the  way  we  get  back  to 
the  original  Baker  proposal  is  to  vote 
against  the  motion  to  table  and  then 
when  that  motion  fails  to  vote  for  the 
motion  to  recommit. 
I  yield  back  the  remainder  of  my  time 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
even  if  the  measure  were  recommitted, 
there  Is  no  assurance  that  the  Commit- 
tee on  Foreign  Relations  will  report  it 
back  as  the  distinguished  Senator  from 
Kansas  would  hope. 

As  I  have  said  before,  ample  time  has 
been  spent  on  this  bill  in  committee;  the 
report  has  been  available  before  the 
Senate;  a  considerable  amount  of  time 
has  been  spent  today  in  an  effort  to 
hammer  out  a  reasonable  amendment  to 
the  bill  which  strikes  all  of  the  section 

and  inserts  in  lieu  thereof 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  on  that  proposition? 

Mr.  ROBERT  C.  BYRD.  Yes— It  In- 
serts in  lieu  thereof  new  language. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  be  willing  to  withdraw  the  motion 
to  recommit  if  the  Senator  from  West 
Virignia  would  permit  the  Senator  from 
Tennessee  to  offer  his  motion  to  strike. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  I  would  not 
have  cared  if  the  Senator  from  Termes- 
see  had  offered  his  motion  to  strike. 

Mr.  DOLE.  I  am  willing  to  accommo- 
date that  right  now. 

Mr.  ROBERT  C.  BYRD.  I  was  earlier, 
too.  but  he  would  not  have  gained  any- 
tliing  because  his  motion  to  strike  would 
have  been  shut  out  by  my  two  amend- 
ments. 

Mr.  DOLE.  Tliat  is  what  I  suggest,  that 


maybe  now  if  we  unravel  all  that  and 
put  him  back  in  business  then  I  would 
withdraw  the  motion  to  recommit 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished minority  leader  would  not  have 
been  in  business  if  he  had  offered  his 
motion  to  strike.  My  amendments  would 
have  had  precedence,  and  if  they  car- 
ried his  motion  to  strike  would  have 
fallen.  He  knew  that. 

Mr.  DOLE.  We  could  ask  unanimous 
consent  now  that  we  vote  on  the  Baker 
motion. 

Mr.  ROBERT  C.  B-^RD.  Well,  the  Sen- 
ator objected  to  my  request  for  the  yeas 
and  nays  a  moment  ago,  my  unanimous- 
consent  request,  and  I  do  not  believe  he 
is  in  position  now  to  ask  me. 

Mr.  DOLE.  I  am  just  trying  to  have 
harmony. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Kansas  ask  for  his  time 
back  in  order  that  I  can  ask  a  question? 
Mr.  DOLE.  I  would  be  happy  to. 
Mr.  ALLEN.  I  would  like  to  point  out 
to  the  distinguished  Senator  and  ask  his 
opinion.  I  have  been  in  opposition  to  the 
substitute  amendment  of  the  Senator 
from  West  Virginia,  and  I  spoke  against 
it  and  suggested  that  he  make  that  in 
the  form  of  an  amendment  in  the  first 
degree  rather  tlian  one  in  the  second  de- 
gree ill  order  that  we  might  have  an 
opportunity  to  amend  it. 

I  spoke  in  behalf  of  the  Griffin 
amendment,  which  has  now  been  with- 
drawn. 

This  thought  occurs  to  me,  and  I  would 
like  to  ask  the  Senator's  opinion:  Witli- 
out  some  language  in  this  section,  if  we 
strike  it  out,  the  President  has  carte 
blanche  in  this  area.  He  can  act  imi- 
laterally  as  he  sees  fit,  and  I  am  wonder- 
ing if  the  language  of  the  Byrd  amend- 
ment, the  Byrd  substitute,  as  modified, 
does  not  put  Congress  more  in  the  pic- 
ture and  provide  more  for  Joint  actiwi  of 
Congress  and  the  President  in  making 
foreign  policy  decisions  with  respect  to 
Korea  and,  specifically,  with  respect  to 
the  withdrawal  of  troops  from  Korea? 
We  established  in  tlie  legislative  his- 
tory earlier  today  that  the  words  "for- 
eign policy"  did  include  the  withdrawal 
of  troops.  So  are  we  not  in  better  posi- 
tion? I  am  asking  for  information. 
Mr.  DOLE.  If  I  may  respond  for  a  few 

seconds 

Mr.  ALLEN.  Are  we  not  In  better  posi- 
tion with  the  Byrd  amendment  than 
without  any  language  at  all? 

Mr.  DOLE.  As  the  Senator  from  Kan- 
sas said,  it  had  better  be  drafted  in  the 
Committee  on  Foreign  Relations  rather 
than  through  numerous  changes  on  the 
Senate  floor.  That  is  the  point  made. 
Maybe  there  should  be  better  language. 
I  am  concerned  about  the  last  para- 
graph where  the  President  talks  about 
withdrawal. 
Mr.  ALLEN.  I  am  also. 
I  thank  the  Senator. 
Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  Weit 
Virginia  has  3  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  that 
back. 
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I  move  to  table  the  motion.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

T^t^yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  to  lay 
on  the  table  the  motion  of  the  Senator 
from  Kansas  to  recommit. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

At  this  point,  the  Vice  President  as- 
sumed the  Chair. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alaska  (Mr,  Gravel)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  Montana 
(Mr.  Melcher)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  In  the  family. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

The  result  was  announced — yeas  68, 
nays  26,  as  follows: 

(Rollcall  Vote  No.  210  Leg.) 
YEAS — 68 


Abourezk 

Allen 

Anderson 

Bayh 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeCondni 
Durkin 
Eagleton 
Eastland 
Ford 


Baker 

Bartlett 

Bellmon 

CurtSa 

Danfortb 

Dole 

Domenlcl 

Oarn 

Ooldwater 


Bentsen 
Cba^ee 


Olenn 

Hart 

Haskell 

Hatfleld 

Hathaway 

Hoi  lings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Math  las 

Matsunaga 

McGovern 

Mclntyre 

•Me  teal  f 

Metzenbauni 

Morgan 

NAYS— 26 

Griffin 

Hansen 

Hatch 

Hayakawa 

Heinz 

Helms 

Laxalt 

Lugar 

McClure 


Mojmlhan 

Muskle 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Rlegle 

Sarbanes 

Sasser 

Scott 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 

Weicker 

WUliams 

Zorinsky 


Roth 

Schmitt 

Schwetker 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


NOT  VOTING— 6 


Gravel 
Mcciellan 


Melcher 
Packwood 


So.  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  my  amend- 
ment. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  amendment  In  the 
second  degree  (unprinted  amendment 
No.  464,  as  modified)  of  the  Senator  from 
West  Virginia.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

The  result  was  announced — yeas  79. 
nays  15.  as  follows: 

[Rollcall  Vote  No.  211  Leg.] 
TEAS— 79 


Abourezk 

Allen 

Anderson 

Baker 

Bayh 

Bellmon 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConclnl 
Domenlcl 
Durkin 
Eagleton 
Eastland  '- 
Ford 
Glenn 


Hart 

Haskell 

Hatfleld 

Hathaway 

Heinz 

Helms 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matstinaga 

McClure 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Morgan 

Moynihan 

Muskle 


Nelson 

Nunn 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Weicker 

Williams 

Zorinsky 


Bartlett 

Curtis 

Danforth 

Dole 

Oarn 


Bentsen 
Chafee 


NAYS— 16 

Goldwater  Laxalt 

Orlffln  Lugar 

Hansen  Roth 

Hatch  Wallop 

Hayakawa  Young 

NOT  VOTING— 6 

Gravel  Melcher 

McClellan  Packwood 


So  Mr.  Robert  C.  Byrd's  amendment 
In  the  second  degree  (UP  amendment 
No.  464.  as  modified)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr  ^resident. 
I  move  to  reconsider  the  vot.  yy  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  question  is  on  agree- 
ing to  unprinted  amendment  No.  463.  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was  agreed 
to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  Mr. 
Church  may  proceed  for  2  minutes  with- 
out the  time  being  charged  against  the 
bill,  and  that  I  may  first  proceed  for  2 
minutes  without  the  time  being  charged 
against  either  side  or  the  bill. 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Gerald  Tinker 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  another  imanimpus 
consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  Grace  Crews  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  the  pending  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GEOTHERMAL  EXPLORATIONS  IN 
BULL  RUN  RESERVE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
7606.  a  bill  to  authorize  the  Secretary 
of  Agriculture  to  permit  general  recre- 
ational access  and  geothermal  explora- 
tions for  6  months  within  a  portion  of 
the  Bull  Run  Reserve  in  Mount  Hood 
National  Forest  in  Oregon. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7606)  to  authorize  the  Secre- 
tary of  Agriculture  to  permit  general  recre- 
ational access  and  geothermal  explorations 
for  6  months  within  a  portion  of  the  Bull 
Run  Reserve,  Mount  Hood  National  Ftorest, 
Oreg. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  times  and  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  H.R.  7606. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  this 
measure  deals  solely  with  a  tract  of  42,- 
500  acres  within  the  Bull  Run  Reserve 
in  the  Mount  Hood  National  Forest  in 
Oregon.  In  1959,  by  administrative  order, 
this  tract  was  opened  for  general  recre- 
ational use.  It  is  now  developed  with  an 
extensive  system  of  trails,  campsites,  and 
other  facilities  and  receives  heavy  visitor 
use. 

Continued  use  of  the  area  was  enjoined 
by  a  U.S.  District  Court  ruling  in  No- 
vember of  1976,  and  the  area  is  now 
unavailable  for  this  summer's  recrea- 
tional activity.  H.R.  7606,  which  passed 
the  House  unapposed,  by  voice  vote,  on 
June  14,  would  provide  a  6-month  stay 
in  the  court's  injunction  to  permit  public 
access  during  this  summer. 

General  legislation  is  being  considered 
to  deal  with  the  underlying  policy  con- 
sideration giving  rise  to  the  court  action. 
This  measure,  however,  is  temporary  and 
confined  to  this  single  tract  of  land.  It 
Is  not  controversial  and  has  been  cleared 
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with  the  chairmen  of  Subcommittee  and 
the  full  Committee  on  Energy  and  Nat- 
ural Resources,  Mr.  Jackson  and  Mr. 
Metcalf. 

Mr.  President,  I  move  that  the  Senate 
enact  H.R.  7606. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendments  to  be  proposed,  the  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  7606)  was  read  the 
third  time  and  passed. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber. Dr.  John  Backer,  may  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATION  OF  THE  lOOTH 
ANNIVERSARY  OF  THE  IJEZ  PERCE 
WAR  OF  1877 

Mr.  CHURCH,  ^r.  President.  I  send 
to  the  desk  a  resolution  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  rend  as  follows: 

A  resolution  (S  Res.  196)  commemorating 
the  100th  annlversaty  of  the  Nez  Perce  War 
of  1877. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

There  beiiig  no  objection,  the  Senate 
proceeded  to  consider  thf  resolution. 

Mr.  CHURCH.  Mr.  President,  tomor- 
row, June  17.  marks  the  100th  anniver- 
sary of  the  beginning  of  the  last  Ameri- 
can Indian  war.  the  Nez  Perce  war  of 
1877. 

As  many  of  my  colleagues  know,  it  was 
en  June  17. 1877.  that  the  band  of  Indians 
led  by  the  great  Chief  Joseph  and  other 
nontreaty  Nez  Perce  bands  were  attacked 
by  U.S.  cavalry  in  the  batUe  of  White- 
bird,  an  event  which  was  to  be  the  begin- 
ning of  a  bloody  4-month  war. 

Now,  100  years  later,  the  presenl-day 
Nez  Perce  are  holding  a  series  of  cere- 
monies and  other  activities  to  commemo- 
rate the  heroic  effoits  and  great  coura^re 
dioplayed  by  their  ancestors  during  the 
1877  war.  The  tribe  has  planned  a  3-day 
festival,  which  will  include  a  variety  of 
activities  such  as  pipe  and  seven-drum 
ceremonies,  veteran's  memorials,  and 
ceremonial  war  dances.  All  in  all,  it 
should  be  an  exciting  weekend  for  those 
who  can  attend. 

Senator  McClurk  and  I  have  discussed 
these  anniversary  events  and  have  con- 
cluded that  a  fitting  way  for  the  entire 
Senate  to  join  in  the  commemoration  of 
this  famous  war  is  through  passage  of 
this  sense  of  the  Senate  resolution. 

Last  year,  the  Senate  passed  legisla- 
tion, which  I  sponsored,  along  with  sev- 
eral other  Senators  from  the  Northwest, 
to  study  the  feasibility  of  designating  the 
Nee-Me-Poo  Trail,  the  trail  foUowed  by 
the  Nez  Perce  in  their  maneuvers  of  1877, 
as  a  national  scenic  trail.  I  plan  to  in- 
troduce legislation  in  the  near  future  to 
establish  a  national  historic  trails  cate- 
gory, and  hopefully  this  route  could  be 


included  in  the  national  trails  system 
under  that  new  and  more  appropriate 
designation.  By  establishment  of  the  Nee- 
Me-Poo  Trail  and  through  actions  such 
as  this  resolution,  we  can  help  assure 
that  the  drums  of  history  continue  to  tell 
the  story  of  Chief  Joseph  and  this  famous 
but  tragic  Indian  war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  history  of  the  Nez  Perce  war 
of  1877,  which  I  prepared  in  conjunction 
with  my  bill  on  the  Nee-Me-Poo  Trail,  be 
printed  at  this  point  in  the  Record. 

I  also  ask  unanimous  consent  that  a 
brief  biography  of  Chief  Joseph,  prepared 
by  the  Nez  Perce  history  and  culture 
project  in  1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Nez  Perce  War  op  1877 
In  1803,  a  treaty  was  signed  by  some  of 
the  Nez  Perce  chiefs  exchanging  then-exist- 
ing Nez  Perce  land  holdings  for  a  govern- 
ment sponsored  reservation  at  Lapwal. 
Although  several  of  the  Nez  Perce  chiefs 
never  signed  the  treaty,  it  was  the  U.S.  Gov- 
ernment's position  that  since  a  majority  of 
the  Nez  Perce  chiefs  had  signed,  all  were 
obligated  by  the  terms  of  the  treaty. 

Chief  Joseph  was  a  leader  of  a  nontreaty 
band  of  Nez  Perce  who  made  their  home  in 
the  Wallowa  country  In  northwestern 
Oregon.  Joseph's  attitude,  so  exasperating 
to  the  whites,  was  one  of  quiet  strength  and 
dignity.  He  felt  no  awe  of  any  man,  red  or 
white,  and  owed  none  of  them  allegiance;  he 
could  Ignore  orders  from  Government  offi- 
cials, even  the  President,  with  clear  con- 
science. To  all  their  arguments,  orders,  and 
threats,  he  simply  said  no,  he  did  not  agree; 
no,  he  would  not  obey;  no,  he  was  not  afraid. 
Time  and  again  they  insisted  that  he  was 
bound  by  the  treaty  of  1863  because  It  had 
been  signed  by  the  tribal  chiefs  but  to  this 
he  had  a  very  simple  and  effective  reply: 

"I  believe  the  old  treaty  has  never  been 
correctly  reported.  If  we  ever  owned  the  land 
we  own  It  still  for  we  never  sold  It.  In  the 
treaty  councils  the  commissioners  (U.S.  In- 
dian Agents)  have  claimed  that  our  country 
has  been  sold  to  the  government.  Suppose  a 
white  man  should  come  to  me  and  say, 
'Joseph,  I  like  your  horses,  and  I  want  to  buy 
them."  I  say  to  him,  "No,  my  horses  suit  me, 
I  will  not  sell  them.'  Then  he  goes  to  my 
neighbor,  and  says  to  him,  'Joseph  has  some 
good  horses.  I  want  to  buy  them  but  he  re- 
fuses to  sell.'  My  neighbor  answers,  "Pay  me 
the  money,  and  I  will  sell  you  Joseph's 
horses.'  The  white  man  returns  to  me  and 
says,  'Joseph,  I  have  bought  yoxir  horses  and 
you  must  let  me  have  them.'  If  we  sold  our 
lands  to  the  government,  this  Is  the  way  they 
were  bought." 

Joseph  came  to  realize  that  he  could  no 
longer  hope  to  retain  all  the  Wallowa  coun- 
try. The  rapid  Influx  of  white  settlers  and 
troops  of  the  UJS.  Army  pointed  to  the  neces- 
sity for  some  compromise.  The  troops  con- 
tinued to  surround  the  tribe  and  Joseph 
finally  convinced  hU  people  of  the  wisdom  of 
moving  to  the  reservation  and  avoiding 
bloodshed. 

After  2  weeks  of  exhausting  work,  the  lit- 
tle band  of  exiles  gathered  their  herds  on  the 
west  bank  of  the  Snake  River  at  the  mouth 
of  Imnaha  and  faced  a  swirling  yellow  flood 
swollen  by  spring  rains  and  melting  snows 
from  the  mountains.  Across  a  quarter  of  a 
mile  of  treacherovis  cvirrents,  the  Indians 
had  to  transport  all  their  families  and  pos- 
sessions with  two  companies  of  cavalry  at 
their  backs  to  force  them  along  should  they 
delay. 
After  the  crossing,  the  group  decided  to 


spend  the  remaining  time  alloted  to  them 
before  they  were  due  on  the  reservation  en- 
joying their  freedom.  It  was  during  this  pe- 
riod that  a  small  group  of  young  men  from 
another  band  decided  to  take  revenge  for 
previous  crimes  committed  against  the  Indi- 
ans. Some  14  or  15  whites  were  kUled  in  the 
resulting  raids,  and  the  war  which  the  Nez 
Perce  sought  to  avoid  was  forced  upon  them. 
The  Indian  camp  at  Lake  Tolo  was  shocked 
at  the  many  killings.  Most  of  the  Wallowa 
band  sought  refuge  with  Chief  Looking  Glass 
on  the  Middle  Ford  of  the  Clearwater.  White 
Bird  and  Toohoolhoolzote,  with  their  bands 
of  non-treaty  Nez  Perce,  moved  across  the 
ridge  to  the  south,  making  camp  on  White 
Bird  Creek.  After  some  delay,  Joseph  and 
his  brother  Olliku  reluctantly  followed  them. 
Although  none  of  his  band  had  gone  on  the 
raids,  Joseph  knew  that  his  past  defiance 
vould  bring  blame  for  the  trouble.' 

The  first  real  battle  of  the  war  occurred  on 
June  17  at  Whitebird.  Captain  David  Perry, 
believing  the  Indians  would  give  up  at  the 
sight  of  troops,  staged  a  frontal  assault  on 
the  Indian  camp.  After  a  brief  skirmish  and 
deadly  Inciian  rifle  fire,  Perry's  command  was 
routed.  In  all,  34  soldiers  were  killed  and 
several  wounded  while  the  Nez  Perce  suffered 
only  two  wounded.' 

Following  this  defeat.  General  Howard  as- 
sembled a  force  of  some  500  men  at  Lapwal 
all  equipped  for  a  campaign.  In  June  22,  J'jst 
1  week  after  Captain  Perry's  departure,  How- 
ard's column  followed  the  same  route  toward 
the  Salmon  River .< 

From  a  camp  near  Lake  Tolo,  Howard  led 
a  reconnaissance  In  force  to  the  White  Bird 
battlefield.  Therche  paused  to  bury  the  dead, 
the  bodies  lying  as  they  had  fallen,  fully 
clothed  and  unmutllated. 

Meanwhile,  the  Nez  Perce  nemained  in 
their  camp  at  Horseshoe  Bend  a  few  miles  up 
the  Salmon  from  the  mouth  of  White  Bird 
Creek.  Here  they  were  Joined  by  several  men 
who  had  Just  returned  from  the  buffalo  coun- 
try, among  them  Five  Wounds  and  Rainbow, 
both  famous  warriors.  At  the  news  of  How- 
ard's approach,  a  council  of  chiefs  met  to 
plan  a  course  of  action. 

Rainbow  and  Five  Wounds  advised  that 
they  wait  on  the  rlverbank  for  the  Army  to 
aporoach,  hoping  to  entice  Howard  across 
the  river.  Once  the  trooDS  were  across  to 
the  left  or  west  bank,  the  Indians  could  move 
downstream  and  cross  over  to  the  right  or 
east  bank.  Then  they  would  have  a  clear 
trail  across  Camas  Prairie  to  the  Clearwater 
River. 

The  plan  worked  well.  Seeing  the  Indians 
almost  within  rifle  range  on  the  opposite 
bank,  Howard  rapidly  mo\'ed  to  ford  the 
river,  a  difficult  task  with  the  rlvur  at  flood 
stage.  Then  he  followed  the  band  for  days 
marching  through  the  rain  and  mud,  up 
and  down  the  mountainous  terrain.  The  trail 
led  down  to  the  river's  edge  at  Craig's  Cross- 
ing. 

Howard  tried  to  follow  the  Indians.  How- 
ever, after  he  had  lost  a  large  raft  filled  with 
equipment,  and  several  cavalry  horses  bad 
drowned  In  the  treacherous  waters,  he 
abandoned  the  attempt  and  led  his  com- 
mand back  along  the  dreadful  traU  to  White 
Bird  Crossing,  where  he  bad  boats  to  aid 
him.' 

Unhampered  by  the  soldiers,  the  main 
body  of  Nez  Perce  went  on  east  down  Cot- 
tonwood Creek  and  camped  at  its  mouth  on 
the  South  Fork  of  the  Clearwater  on  the 
west  bank  just  above  the  present  town  of 
Stltes.  Here  they  were  joined  by  Looking 
Olass  and  his  band  and  most  of  the  WaUowa 
band  who  had  remained  in  the  area  after 
Capt.  S.  C.  Whipple  had  attacked  them  6  days 
before.  After  this  union,  the  Nez  Perce  were 
at  their  peak  strength,  with  191  men  of  aU 
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ages.  About  50  of  those  took  no  part  In  any 
of  the  fighting.  The  women  and  children 
numbered  about  450.' 

General  Howard  returned  to  Camas 
Prairies  after  his  futile  march  across  the 
Salmon  River  and  concentrated  all  his  forces 
in  one  command.  His  troops  now  numbered 
about  three  times  the  strength  of  the  hostile 
Nez  Perce. 

The  next  major  battle  took  place  at  the  In- 
dian campsite  on  the  Clearwater.  Howard 
found  the  Nez  Perce  location  by  accident  and 
launched  a  frontal  assault.  The  charge  was 
stymied  and  the  two  forces  set  up  defensive 
positions,  dug  elaborate  r'fle  pits,  and  sniped 
at  each  other  for  some  30  hours.  By  that 
time,  the  Nez  Perce  were  tiring  of  the  affair. 
They  were  not  conditioned  mentally  for  a 
long  battle  when  they  could  flght  or  leave  as 
,they  chose.  They  had  been  forced  to  fight  at 
first  to  protect  their  camp;  orce  the  camp 
was  safe,  they  decided  to  break  off  the  fight- 
ing and  leave.  By  this  fight,  Howard  had 
pushed  the  Nez  Perce  away  from  the  settle- 
ments but  he  had  not  whipped  them  nor 
did  he  prevent  their  retreat  along  the  Lolo 
Trail.' 

After  5  days  of  travel  over  the  difficult 
Lolo  Trail,  they  reached  Lolo  Hot  Springs, 
the  famous  "Traveler's  Rest"  of  Lewis  and 
Clark.  Here  they  halted  for  a  time,  believing 
the  worst  of  their  troubles  to  be  over.  Their 
enemy.  Howard,  was  far  to  the  rear  and  could 
be  kept  there  by  the  rear  guard  forces  left 
behind  by  the  Indians.  Ahead  was  familiar 
country,  filled  with  the  friendly  people,  the 
Crows,  whom  they  had  known  for  years. 

In  this  frame  of  mind,  they  headed  down 
Lolo  Canyon  from  the  Bltterroot  Valley  on 
July  27.  Their  route  was  blocked  by  Capt. 
Charles  C.  Rawn,  who  had  taken  all  his  forces 
from  the  work  of  building  Port  Missoula  in 
order  to  head  off  the  Indians.  Supplementing 
his  30  soldiers  were  about  200  volunteers, 
mostly  settlers,  from  Missoula  and  the  Blt- 
terroot Valley.  They  had  erected  a  line  of 
fortifications,  since  known  as  Port  Fizzle, 
across  the  narrow  way  needing  only  to  hold 
their  position  to  frustrate  the  Indian  retreat. 
However,  so  satisfactory  had  been  the  Nez 
Perce  conduct  in  this  region  when  they  came 
through  to  hunt  buffalo,  that  the  volunteers 
voted  to  accept  an  Indian  proposal  of  free 
pa.ssage  in  exchange  for  a  pledge  not  to  harm 
anyone.  Captain  Rawn  stated  that  he  could 
not  accept  such  terms  and  ordered  the  vo- 
lunteers to  stay.  After  a  prolonged  debate,  the 
volunteers  broke  the  deadlock  by  picking  up 
their  things  and  going  home.  Rawn  then 
withdrew  and  the  Nez  Perce  chiefs  directed 
their  line  of  march  south  up  the  valley  and 
went  into  ctimp  near  Carlton." 

After  a  brief  encampment,  the  Indians 
moved  steadily  up  the  Bltterroot  Vallev,  trav- 
eling about  15  miles  a  day.  They  climbed  the 
Continental  Divide  and  dropped  down  to  the 
Big  Hole  River,  where  they  planned  to  camp 
a  few  days  to  rest  t'heir  horses,  cut  tlpl  poles, 
and  prepare  for  the  long  trek  to  the  Crow 
country. 

Up  the  Bltterroot  Valley,  well  ahead  of 
Howard,  came  a  new  foe.  At  the  news  of  the 
approach  of  the  Nez  Perce  Col.  John  Gibbon, 
.stationed  at  Fort  Shaw  on  the  Sun  River,  as- 
sembled all  the  men  available  at  this  post,  as 
well  as  those  available  at  Port  Benton  on 
the  upper  Missouri  and  Fort  Ellis  on  the 
Gallatin  near  Bozeman.  His  total  command 
numbered  some  198  men.' " 

Gibbon  found  the  Nez  Perce  slumbering 
peacefully  In  their  lodges,  scattered  In  a  long 
line  on  the  south  bank  of  the  stream.  The 
troops  charged  across  the  bordering  stream 
and  into  the  camp,  shooting  everything  that 
moved.'' 

A  few  of  the  warriors  had  awakened  early, 
perhaps  sensing  the  approach  of  the  enemy. 
This  group,  spared  from  the  surprtee  of  the 
first  attack,  formed  a  defense  line,  then  ad- 
vanced against  the  soldiers    As  their  move- 
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ment  grew  In  strength,  they  were  supported 
by  scattered  fire  from  many  of  the  warriors 
who  had  fled  but  were  now  returning.  Soon 
the  deadly  fire  of  the  Indian  marksmen 
forced  the  soldiers  out  of  the  camp,  across 
the  creek  to  the  north,  and  up  the  slope  to 
the  timber  line,  where  Gibson  took  up  a 
strong  defensive  position  on  a  wide  knoll. 

Evening  found  Gibson  In  serious  trouble. 
He  had  lost  29  men  killed  and  40  more,  in- 
cluding hlm.self,  wounded.  He  was  sur- 
rounded bv  a  force  of  determined  warriors 
under  competent  leaders  and  was  short  of 
food,  water,  and  ammunition.  Only  the  time- 
ly arrival  of  General  Howard  with  his  cavalry 
caused  the  Nez  Perce  to  break  off  the  fight- 
ing.'- 

The  Nez  Perce  had  lost  only  twelve  fight- 
ing men  In  this  battle.  Among  them  were  the 
best:  Rainbow,  Five  Wounds,  Red  Moccasin 
Tops,  and  Wal-lalt-lts.  The  loss  of  these  four 
and  several  more  of  near.y  equal  caliber  was 
to  be  severely  felt  in  the  days  to'  come.  The 
rest  of  the  casualties,  some  89  In  all,  were 
made  up  of  non-combatants — the  old.  sick, 
crippled,  womon  and  children." 

From  the  Big  Hole  battlefield,  the  band 
followed  the  Continental  Divide  to  the  south, 
keeping  In  the  rough  country  to  hinder  their 
pursuers.  They  crossed  the  Divide  Into  the 
vauey  of  the  upper  Snake  River  and  turned 
eastward,  where  yeliowsione  National  I^ark 
had  been  established  five  years  earlier.  The 
Indians  pushed  on  to  Henry's  Lake  and 
across  Targhee  Pass  to  the  Madison  Basin 
without  opposition. 

While  the  main  body  of  the  Nez  Perce  was 
struggling  through  the  rough  country  east 
of  Yellowstone  Pari:,  Chief  Looking  Glass 
rode  on  ahead  to  confer  with  the  Crow  lead- 
ers. The  Crows,  although  old  friends  of  the 
Nez  Perce, -were  In  a  difficult  position  since 
they  were  allied  with  both  parties  In  the 
quarrel.  Instead  of  hoped  for  aid.  Looking 
Glass  returned  to  the  tribe  with  a  promise  of 
Crow  neutrality." 

The  Nez  Perce  realized  that  their  only  pos- 
sible refuge  was  to  the  north.  In  their  path 
was  mountainous  country  new  to  them,  for 
they  had  alwaj-s  kept  to  the  north  of  the 
Yellowstone  Rl\er  during  their  trips  to  this 
area  to  hunt  buffalo. 

They  pushed  forward  steadily,  crossing  the 
Yellowstone  River  at  the  old  ford  near  Laurel 
and  following  down  the  north  bank.  A  short 
distance  down  the  river,  they  swung  to  the 
northwest  up  the  bed  of  Canyon  Creek.  The 
Nez  Perce  finally  slowed  their  pace  as  they 
crossed  the  Judith  Basin  and  marched  on 
down  to  the  Missouri,  nursing  their  wounded 
and  conserving  their  horses. 

Since  crossing  the  Yellowstone,  the  Nez 
Perce  were  again  in  familiar  country.  They 
headed  for  the  Cow  Island  crossing  on  the 
Missouri,  well  below  Fort  Benton  and  the 
head  of  navigation  during  the  low  water  of 
late  summer.  After  a  brief  stop,  they  pro- 
ceeded up  Cow  Creek. 

Colonel  Nelson  Miles  heard  of  the  loca- 
tion of  the  Indians  and  had  his  men  ferried 
across  the  Yellowstone  reaching  the  mouth 
of  the  Musselshell  Just  In  time  to  hall  the 
steam-shlp  Benton  to  ferry  his  command  to 
the  north  bank  of  the  river.  From  there  he 
continued  his  pursvilt  of  the  Nez  Perce. 

Rising  above  the  grassy  plains  north  of 
the  Missouri  is  a  small  Isolated  mountain 
mass  known  to  all  the  tribes  of  the  region 
as  the  Bear  Paws.  Their  southern  slopes  drop 
away  to  the  badlands,  the  "breaks"  of  the 
Missouri,  but  to  the  north  the  open  range 
stretches  to  far  beyond  the  Canadian  border. 
Here.  In  former  days.  deer,  entelope.  and  buf- 
falo ranged  in  abundance. 

Several  clear  mountain  streams  flow  north- 
ward to  Join  the  waters  of  the  Milk,  the 
main  river  in  this  region.  On  one  of  these 
streams,  the  Nez  Perce  camped  while  secur- 
ing a  supply  of  meat  and  buffalo  robes  for 
the  winter,  welcoming  the  chance  to  relax 
after  months  of  steady  flight.  Lulled  Into  a 


sense  of  false  security,  they  neglected  to 
scout  the  neighboring  country,  and  Just  as  at 
the  Big  Hole  a  fresh  army  crept  close  for  a 
surprise  attack." 

On  September  29,  1877,  the  fugitive  band 
wa-s  packing  and  preparing  to  move  across 
the  border  to  safety.  About  100  horses  stood 
ready  under  their  packs,  when  off  to  the 
south  a  line  of  horsemen  appeared  galloping 
furiously  for  the  camp.  Noncombatants  took 
charge  of  the  packed  animals,  starting  at 
once  along  the  trail  to  the  north,  while  50 
or  60  braves  guarded  them.  "Hie  rest  of  the 
men,  led  by  White  Bird,  grabbed  their  rifles 
and  crouched  Just  below  the  knoll  south  of 
the  tlpls  to  await  the  attack." 

Colonel  Miles,  like  others  before  him 
planned  on  securing  a  spectacular  victory 
with  his  first  charge.  With  nearly  600  men, 
he  expected  to  crush  the  Nez  Perce  line,  his 
mounted  forces  driving  in  from  three  sides 
and  cutting  off  all  escape. 

To  oppose  this  awesome  force,  the  Nez 
Perce  could  muster  only  abovit  120  men.  As 
the  charging  forces  neared  the  camp,  a  deadly 
fire  from  the  Nez  Perce  Winchesters  emptied 
many  a  saddle,  stretching  most  of  the  officers 
dead  or  wounded  on  the  fleld  and  effectually 
halting  the  advance.  Who  ever  raised  his 
voice  In  command  became  the  target  of  a 
s:ore  of  rifles.  The  ra.sh  charge  on  the  open 
prairie  against  a  hidden  foe  had  accomplished 
nothing  and  accounted  for  most  of  the  losses 
In  the  attacking  force  during  the  entire  5- 
day  battle." 

After  another  attempt  at  a  frontal  assault. 
Miles  decided  It  would  be  necessary  to  besiege 
the  camp,  and  both  sides  dug  In.  The  arrival 
of  General  Howard  and  the  shelling  of  the 
village  by  cannon,  convinced  the  Nez  Perce  cf 
the  futility  of  further  resistance.  Howard 
promised  the  Indians  that  they  would  be  re- 
turned to  Lapwal  in  the  spring  If  they  would 
lay  down  their  arms  at  once. 

To  this  proposal.  Joseph  and  the  few  re- 
maining Nez  Perce  chiefs  conducted  their 
last  war  council,  Joseph  trying  to  convince 
the  rest  that  surrender  was  the  only  passible 
course.  He  made  his  final  speech  to  his  com- 
rades, a  speech  which  was  al.so  Intended  as  an 
answ-er  to  General  Howard : 

Tell  General  Howard  I  know  his  heart. 
What  he  told  me  before.  I  have  In  my  heart,  I 
am  tired  of  fighting.  Our  chiefs  are  killed. 
Looking  Glass  Is  dead.  Toohoolhoolzote  Is 
dead.  'The  old  men  are  all  dead.  It  is  the 
young  men  who  say  yes  and  no.  He  who  led 
on  the  yoimg  men  Is  dead.  It  is  cold  and  we 
have  no  blankets.  The  little  children  are 
freezing  to  death.  My  people,  some  of  them, 
have  run  away  to  the  hills  and  have  no 
blankets,  no  food;  no  one  knows  where  they 
are — perhaps  freezing  to  death.  I  want  to 
have  time  to  look  for  my  children  and  see 
how  many  I  can  find.  Maybe  I  shall  find 
them  among  the  dead.  Hear  me.  my  chiefs. 
I  am  tired;  my  heart  Is  sick  and  sad.  From 
where  the  sun  now  stands  I  will  flght  no 
more  forever.'" 

Two  hours  later.  Joseph  rode  slowly  up  the 
hill,  accompanied  by  five  of  his  warriors  ori 
foot.  When  he  reached  the  group  of  waiting 
officers,  he  dismounted  and.  with  an  Imrpul- 
slve  gesture,  offered  his  rifle  to  Howard  In 
token  of  svirrender.  Howard  stepped  back  and 
indicated  with  bis  hand  that  Miles  should 
receive  It.  Joseph  was  then  put  under  gviard.-'" 
It  had  taken  General  Howard  4  months  to 
halt  the  great  trek  of  the  Indians.  The  cap- 
tives numbered  about  418.  consisting  of  07 
men.  184  women,  and  147  children.  About 
half  the  men  and  many  of  the  women  were 
wounded.  Official  casualty  lists  showed  that 
127  soldiers  and  approximately  50  civilians 
had  lost  their  lives:  147  soldiers  were 
wounded;  and  approximately  161  Indians 
were  killed. =' 

Chief  Joseph  Nez  Perce;    1840-1904 
Chief  Joseph  won  fame   for  his   bravery 
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and  humanity,  In  leading  bis  people  In  one 
of  the  most  classical  military  maneuvers 
against  the  United  States  military  forces, 
during  the  Nez  Perce  War  In  1877. 

Against  their  wlU  the  Nez  Perce  Indians 
were  forced  to  enter  the  reservation  bound- 
aries under  the  Treaty  of  1863,  thus  giving 
up  their  homelands,  since  time  immemorial. 

His  father  told  blm,  as  a  boy,  that,  "This 
earth  holds  the  bones  of  your  mother  and 
father.  Never  sell  the  bones  of  your  mother 
and  father". 

Many  refused  to  recognize  such  a  Treaty 
and  Anally,  under  Joseph,  the  Indians  took 
active  measures  of  resistance,  thus  resulting 
In  the  Nez  Perce  War  of  1877. 

Several  severe  defeats  were  inflicted  on  the 
United  States  troops  who  were  sent  against 
the  Indians.  In  their  attempt  to  reach  Can- 
ada they  were  Anally  forced  to  surrender 
because  of  the  many  wounded,  elderly  men 
women,  and  children  who  were  freezing  and 
In  hunger.  On  October  6,  1877,  at  Bear  Paw 
Montana,  Chief  Joseph  made  his  now  famous 
surrender  speech,  thus  concluding  a  1300- 
mlle  retreat,  which  has  been  marked  by  hU- 
tory  as  one  of  the  toost  remarkable  military 

For  this  the  Nez  Perce  Indians  and  Chief 
Joseph  have  gained  national  recognition. 
Joseph  was  the  second  American  Indian  to 
be  placed  In  the  National  Hall  of  Fame  of 
Famous  American  Indians 

i«'^n«!fK  ^f  '*°'""  ^  ^®^°  "«»'■  tJ»e  Wallowas 
r^ipm  «!^K?°  °'''S°'*'  ^^'^  ^e  died  m  Nes- 
«ae  in  l^M."^'°'''  ^^^"^  ^"^  ^*^  "^^"e  '"^ 

OkTfhnJ^o''*f  'Vo'i'.''  '^'^  "toprlsonment",  in 
Oklahoma.  In  1884,  some  of  the  Nez  Perces 

?n  ^Ida^V^v."  *°  '^'  ^^^  ^''^^  Reservation 
ro.ifn  o  °*^"'  remained  m  exUe  on  the 
Colvllle  Reservation,  In  Washington  State 

th^M  ^"URCH.  We  are  very  proud  of 
the  Nez  Perce  Indian  Tribe  in  Idaho 
As  I  mentioned  earlier,  observances  will 
DC  held,  tomorrow  and  over  the  weekend 

o?  rH'^^""''"^'^  *^^  ^*^*°"c  maneuvers 
Mof^  Joseph,  the  great  leader  of  the 
Nez  Perce,  a  century  ago 

hv^  ^^°H"^.f  ^  offering  this  resolution 
by  my  distinguished  colleague  (Mr 
McCLtTRE).  The  resolving  clause  of  the 
St°^""on  states  that  it  is  the  seSe  of 
the  Senate  that  June  17.  1977.  is  to  be 
a  aay  for  the  commemoration  of  the  Nez 

hrJn^  ""^J.Z^  ^^"^^  ^"'i  f^'-  the  remem' 
brance  of  the  courage  and  honor  of  the 

maneuvers  of  1877. 

I  would  only  add  that  the  resolution 
has  been  cleared  with  the  appropriate 
committees  and  with  the  leadership  on 
both  sides  of  the  aisle. 

I  am  happy  now  to  defer  to  mv  dk. 
tinguished  colleague  ^  ^ 

Mr.  McCLURE.  I  thank  my  coUeague 

^irii'n'  "^'^^^  "^^  batS^o?i!s?ite. 

bird,  which  occurred  just  100  years  ago 
was  a  highlight  In  the  Nez  Perce  fodiln 
war  of  1877,  the  last  Indian  upStag 
in  that  part  of  the  United  States 
tt.hS\f  f,^*  °^  ^^^^^  -^os^Ph  and  the  traU 
«-w  ,^  ^^^"^  ^^^'^  wended  through 
S,pt S?  I"""  ^^^^"^  ^"'^  Montana  untU 

It  is  also  noteworthy.  Mr.  President 

^uf  of  ^if  ^°  ''T''''  Guard  wS  born 
out  of  that  struggle.  The  Idaho  National 
ouard  is  also  commemorating  the  birth 
Of  the  Guard  on  the  same  day.  My  col- 


league  and  I  have  been  invited  to  attend 
each  of  those  celebrations.  I  wrote 
back  to  the  adjutant  general  of  Idaho 
concerning  that  and  said: 

I  have  been  Invited  to  attend  the  com- 
memoration of  the  battle  of  Whlteblrd,  which 
the  Indians  very  clearly  won,  and  I  elect  to 
be  with  the  winners. 

That  is  one  instance,  I  think,  when  we 
look  back  with  some  pride  on  the 
achievements  of  a  very  able  and  very 
courageous  band  imder  the  wise  leader- 
ship of  Chief  Joseph.  I  think  It  is  fitting 
that  we  should  have  this  resolution. 

The  PRESIDING  OFFICER.  The  2 
minutes  have  expired. 

Mr.  CHURCH.  Mr.  President.  I  move 
the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  196)  was  agreed 
to. 

The  preamble  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  resolution  passed. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows : 

S.  Res.  196 

Whereas,  June  17,  1977,  marks  the  lOOth 
anniversary  of  the  battle  of  Whlteblrd,  which 
was  the  beginning  of  the  tragic  Nez  Perce 
War  of  1877;  and 

Whereas,  this  war  between  the  non-treaty 
Nez  Perce  Indians  and  the  U.S.  cavalry  was 
a  significant  but  sad  chapter  of  American  his- 
tory which  should  not  be  forgotten;  and 

Whereas,  beginning  on  June  17,  various 
ceremonies  end  other  activities  are  planned 
by  present-day  members  of  the  Nez  Perce 
tribe  to  commemorate  the  heroic  efforts  of 
their  forbears  In  the  four-month  war  of  1877- 

Now,  therefore,  be  It 

Resolved,  that  It  Is  the  sense  of  the  Senate 
that  June  17,  1977.  Is  to  be  a  day  for  the  com- 
memoration of  the  Nez  Perce  War  of  1877  and 
for  the  remembrance  of  the  courage  and 
honor  of  the  Nez  Perce  during  the  lorg,  tor- 
tuous maneuvers  of  1877. 
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eration of  H.R.  6689. 

AMENDMENT  NO.   421,  AS   MODIFIED 
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Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  a  modified  version  of  my 
amendment  No.  421  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  I  advise 
the  Senator  from  Ca'lifomla  that  it  will 
take  imanlmous  consent. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  it  be  in  order  to  consider  it 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  will  be 
stated. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  title  2  add  the  foUowlng  new 
section: 


DISTRIBtrnON  WITHIN  THE  tJNITED  STATES  OF 
CERTAIN  FILMS  PREPABED  BY  THE  tJNITED 
STATES   INFORMATION  AGENCY 

Sec.  202.  Notwithstanding  the  second  sen- 
tence of  section  601  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  VS.C.  1461).  the  Director  of  the 
United  States  Information  Agency  may  make 
available  to  the  administrator  of  General 
Services,  for  deposit  In  the  National  Archives 
of  the  United  States,  a  master  copy  of  the 
film  entitled  "Man  In  the  Environment";  and 
the  Administrator  shall  make  copies  of  such 
Aim  available  for  public  viewing  within  the 
United  States.  No  commercial  use  or  ex- 
ploitation shall  be  made  of  this  film. 

Mr.  CRANSTON.  Mr.  President,  my 
amendment  would  permit  a  particularly 
excellent  film  made  for  the  U.S.  Infor- 
mation Agency  to  be  available  for  show- 
ing in  the  United  States.  This  film,  "Man 
in  the  Environment"  is  produced  by  the 
distinguished  California  director,  Ed- 
mund F.  Penney,  with  the  narrative  done 
by  the  well-known  naturalist  Loren 
Eiseley  and  the  camera  work  by  Fred 
Hudson,  one  of  America's  leading  nature 
cameramen.  It  Is  presently  being  shown 
in  Europe.  Asia,  and  Africa  under  the 
auspices  of  USIA  and  has  the  rare  virtue 
of  being  not  only  educational  and  non- 
political  but  an  outstanding  artistic  cre- 
ation as  well. 

Although  I  believe  that  the  general 
stricture  on  distribution  of  USIS  prod- 
ucts in  the  United  States  is  a  wise  one. 
Congress  has  been  provided  with  the 
power  to  make  exceptions  in  particularly 
worthy  cases,  which  occasionally,  it  does. 
I  believe  this  film  deserves  wide  distribu- 
tion In  our  country  and  hope  the  Senate 
will  act  favorably  on  my  amendment 
which  provides  that  there  may  be  no 
commercial  use  or  exploitation  of  this 
film.  I  believe  that  the  distinguished 
chairman  handling  the  bill  is  ready  to 
accept  the  amendment. 
Mr.  PEARSON.  Will  the  Senator  yield? 
Mr.  McGOVERN.  Mr.  President,  the 
Senator's  measui-e.  In  my  judgment,  is 
one  without  controversy.  It  Is  simply  a 
practical  exception  to  USIA  policy  that 
will  permit  this  very  fine,  noncontrover- 
sial  film  to  be  shown  to  American 
audiences. 

The  Senator  has  taken  the  precaution 
of  including  a  proviso  that  will  prevent 
any  commercialization  or  profitmaking 
or  anything  of  that  kind.  I  see  no 
objection. 

Mr.  SCOTT.  Mr.  President,  wiU  the 
Senator  yield?  I  came  in  just  a  little  late. 
I  did  not  hear  what  this  film  Is.'  I  heard 
the  words  that  it  Is  a  very  fine  film.  What 
Is  it? 

Mr.  CRANSTON.  It  Is  called  "Man  In 
the  Environment."  It  has  a  narrative  by 
a  very  famous  naturalist,  Loren  Eiseley, 
and  camera  work  by  Fred  Hudson,  an 
outstanding  cameraman.  It  simply  shows 
man  living  in  this  world.  In  his  environ- 
ment. 

Mr.  SCOTT.  I  ask  the  distinguished 
Senator  this  question:  Congress,  In  its 
wisdom,  decided  that  this  should  not  be 
done  except  In  exceptional  cases.  What 
would  distinguish  this  film  and  make 
it  an  exceptional  case? 

Mr.  CRANSTON.  The  fact  that  it  is 
totally  nonpolltical,  educational,  and  a 
very  remarkable,  artistic  creation,  show- 
ing man  in  his  natural  environment. 
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Mr.  SCOTT.  Has  the  Senator  caen  the 
film? 

Mr.  CRANSTON.  I  have  not.  but  my 
staff  Is  Quite  famUiar  with  it.  and  I  have 
heard  great  things  about  it  in  California, 
where  the  basic  work  was  done. 

Mr.  SCOTT.'.  I  say  to  the  distinguished 
•Senator  that  the  staff  Is  not  elected  to 
the  Senate.  I  hesitate  to  have  staff  mak- 
ing decisions  and  I  shall  ask  for  a  roll- 
call  vote. 

Mr.  CRANSTON.  Staff  is  not  making 
the  decision  on  this.  People  in  California, 
for  whom  I  have  great  respect,  have  rec- 
ommended this  to  me. 

Mr.  PEARSON.  WIU  the  Senator  ylelJ? 

Mr.  CRANSTON.  Certainly. 

Mr.  PEARSON.  It  is  not  my  imder- 
standlng  that  the  Senator's  amendment 
has  been  cleared  on  this  side  of  the 
aisle.  While  I  do  not  have,  perhaps,  the 
same  reservations  that  the  distinguished 
Senator  from  Virginia  may  have,  I  think 
It  would  be  the  better  part  of  discretion 
if  the  Senator  would  give  us  time  to 
check  this  with  the  distinguished  rank- 
ing Member,  the  Senator  from  New  Jer- 
sey (Mr.  Case). 

Mr.  CRANSTON.  May  I  say  that  was 
done. 

Mr.  PEARSON.  Then  I  have  no  ob- 
jection, if  the  Senator  from  New  Jersey 
has  approved  it. 

Mr.  SCOTT.  Mr.  President.  I  do  not 
know  enough  about  the  film,  and  since 
the  distinguished  Senator  himself  has 
not  seen  it,  I  think  It  at  least  ought  to 
have  a  rollcall. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufflceut 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  yield  back  my  time. 

Mr.  PEARSON.  I  yield  back  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  yield  back 
all  his  time? 

Mr.  McGOVERN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
havinp  been  yielded  back,  the  question 
is  on  a;iic-e:ng  to  the  amendment  of  the 
Senator  from  California,  as  modified. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  caU  the  roll. 

The  legislative -clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  CMi.  McClel- 
LAN).  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Michi- 
gan (Mr.  RiEGLE) ,  and  the  Senator  from 
New  Jersey  (Mr.  Wilixims)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  Is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  New  York 
(Mr.  Javits).  the  Senator  from  Oregon 
(Mr.  Packwood).  and  the  Senator  from 
Vermont  <Mr.  St.\fford>  are  necessarily 
absent. 

The  result  v.a^  amiounced — yeas  74, 
nays  16,  as  follows: 


fRoUcall  Vot«  No. 

212  Leg.J 

YEAS— 74 

Abourezk 

Ford 

Mclntyre 

Allen 

Glenn 

Metcftlf 

Anderson 

Gravel 

Metzenbaum 

Bartlett 

Hart 

Morgan 

Bayh 

Haskell 

Moynihan 

Bellmon 

Hatch 

Muskle 

Bidtn 

Hatneld 

Nunn 

Brooke 

Hathaway 

Pearson 

Bumpers 

Hayakawa 

Pell 

Burdick 

Helr.z 

Percy 

Byrd. 

HolUngs 

Provmlre 

Harry  P., 

Jr.     HuddJeston 

Randolph 

Byrd.  Robert  C.  Humphrey 

Riblcoir 

Cannon 

Inouye 

Roth 

Case 

Jackson 

Sarbanes 

ChUes 

Johnstou 

B.u«er 

Church 

Kennedy 

Schweiker 

Clark 

Le,>hy 

Sparkman 

Cr&Dston 

Long 

Stennls 

Danforth 

Lugar 

Stevenson 

DeConclnl 

Mn^nuson 

Stone 

Dole     ^ 

Domealci 

Maihliis 

Talmadge 

Matsunaga 

Thnrmond 

Durkin 

McClure 

Wallop 

Eastlaud 

MoGovern 
NAYS— 16 

Wclcker 

Baker 

Orlffln 

Stevens 

Culver 

Hansen 

Tower 

Curtis 

Ke!ms 

Young 

Eagleton 

Laxalt 

ZorJnsky 

Oarn 

Schmltt 

Cold  water 

Scolt 

KOT  VOTING- 

-10 

Bentsen 

Melcher 

Stafford 

Chafee 

Nelson 

WUllams 

JavUs 
McClellan 

Packwood 

Riegle 

So  Mr.  Cr.\nston's  amendment,  as 
modified,  was  agreed  to. 

UP    AMENDMENT    NO.    462 

Mr.  McGOVERN.  Mr.  President,  there 
was  an  amendment  pending  earlier,  to 
which  I  believe  we  now  can  turn,  with 
regard  to  the  prohibition  against  civilian 
military  operations.  That  amendment 
was  stated  earlier  and  was  laid  aside  tem- 
porarily. 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  The  question  now  recurs  on 
the  amendment  of  the  Senator  from 
South  Dakota,  which  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovcBN)  proposes  an  unprlnted  amendment 
No.  462. 

Mr.  McGOVERN.  Mr.  Pi-'.';ident,  this 
amendment  has  been  clea.red  on  both 
sides  of  the  aisle,  and  it  is  one  that 
should  be  approved  imanimously. 

The  purpose  of  the  amendment  is  sim- 
ple. It  makes  it  unlawful  for  any  person 
within  the  United  States  who  is  not  legal- 
ly authorized  to  do  so  to  plan  or  partici- 
pate in  any  act  of  sabotage  or  military  or 
paramilitary  activity  against  a  foreign 
country  with  which  our  Nation  is  at 
peace.  It  also  would  make  illegal  such  ac- 
tivities directed  against  another  coun- 
try's aircraft  or  shipping,  and  it  makes  it 
a  criminal  offense  to  plan  or  participate 
in  tlie  assaulting,  kidnapping,  or  killing 
of  a  resident  of  a  foreign  country. 

The  amendment  carries  penalties  of  a 
$50,000  fine  or  imprisoranent  of  20  years 
or  both.  It  was  that  provision  of  the  bill 
that  the  Senator  from  New  York  (Mr. 
Javits)  a.sked  be  clarified.  We  have  taken 
care  of  his  concern  on  it.  and  I  hope  the 
amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  McGOVERN.  I  yield  back  the  time 
on  this  side. 

Mr.  PERCY.  The  minority  yields  back 
the  time. 

The  PRESIDING  OFFICER.  All  tim^ 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Several  Senators  addies.'jed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

in>  amendment  no.  460 

Ml-.  THURMOND.  Mr.  President,  I  call 
up  my  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Thtjkmond).  for  himself  and  Mr.  Allen,  pro- 
poses an  unprlnted  amendment  numbered 
466. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob.1ection.  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  page  63,  Immediately  after  line  15.  In- 
sert the  following: 

"DUAL  CAPAcrrT :  accepting  employment  wrrH 

FOREIGN    GOVERNMENT    OR    CONCERN 

Sec.  463.  (a)  The  Item  pertaining  to  sec- 
tion 1032  In  the  table  of  sections  for  chap- 
ter 63  of  title  10.  United  State.s  Code,  Is 
amended  to  read  as  follows : 
"1032.  Dual  capacity:  Accepting  employment 
with  foreign  government  or  con- 
cern." 

(b)  Section  1032  of  title  10,  United  States 
Code,  Is  amended  to  read  as  follows: 
"f  1032.    Dual   capacity:    Accepting  employ- 
ment with  foreign  government  or 
concern. 

"(a)  Subject  to  the  provisions  of  subsec- 
tion <b),  the  consent  of  Congress  is  granted 
to— 

"(1)  any  retired  member  of  a  uniformed 
service; 

"(2)  any  member  of  a  Reserve  component 
of  the  Armed  Forces;  and 

"(3)  any  member  of  the  commissioned  Re- 
serve Corps  of  the  Public  Health  Service; 
to  arcept  any  civil  employment,  and  com- 
pensation therefor  from,  with  respect  to 
which  the  consent  of  Congress  is  required  by 
clause  8  of  section  9.  article  I  of  the  Con- 
stitution, relating  to  the  acceptance  of  emol- 
uments, offices,  or  titles  from  a  foreign  gov- 
ernment. 

"(b)  No  individual  described  in  subsection 
(a)  may  accept  any  employment  or  compen- 
sation described  In  such  subsection  unless 
the  Secretary  concerned  and  the  Secretary 
of  State  approve  such  employment. 

"(c)  For  purposes  of  this  section,  the 
term — 

"(1)  'uniformed  services'  means  the 
Armed  Forces,  the  commissioned  Regular  and 
Reserve  Corps  of  the  Public  Health  Service 
and  the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administration; 

"(2)  'Armed  Forces'  means  the  Army,  Navy, 
Air  Force,  Marine  Corps,  and  Coast  Guard, 
and 

"(3)    'Secretary  concerned*  means — 

"(A)  the  Secretary  of  the  Army,  with  re- 
spect to  retired  members  of  the  Army  and 
members  of  the  Army  Reserve; 

"(B)  the  Secretary  of  the  Navy,  with  re- 
spect to  retired  members  of  the  Navy  and 
Marine  Corps,  menabers  of  the  Navy  and 
Marine  Corps  Reserves,  and  retired  members 
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of  the  Coast  Ouard  and  members  of  the 
Coast  Ouard  Reserve  when  the  Coast  Guard 
Is  (derating  as  a  service  In  the  Navy; 

"(C)  the  Secretary  of  the  Air  Force,  with 
respect  to  retired  members  of  the  Air  Force 
and  members  of  the  Air  Force  Reserve; 

"(D)  the  Secretary  of  Transportation,  with 
respect  to  retired  members  of  the  Coast 
Guard  and  members  of  the  Coast  Ouard  Re- 
serve when  the  CJoast  Ouard  is  not  operating 
as  a  service  in  the  Navy; 

"(E)  the  Secretary  of  Commerce,  with  re- 
spect to  retired  members  of  the  commis- 
sioned corps  of  the  National  Oceanic  and 
Atmospheric  Administration;  and 

"(F)  the  SecreUry  of  Health,  Education, 
and  Welfare,  with  respect  to  retired  members 
of  the  commissioned  Regular  Corps  of  the 
Public  Health  Service  and  members  of  the 
commissioned  Reserve  Corps  of  the  Public 
Health  Service.". 

Mr.  THURMOND.  Mr.  President.  I  wlU 
make  a  very  brief  statement  on  this.  The 
manager  of  the  bill  has  agreed  to  accept 
this  amendment,  I  believe. 

Mr.  President,  retired  members  of  the 
uniformed  services  and  other  Govern- 
ment retirees  who  work  for  foreign  gov- 
ernments are  denied  their  retired  pay. 
This  is  due  to  a  questionable  interpreta- 
tion by  the  Comptroller  General  of  a 
phrase  In  the  Constitution  which  I  do  not 
believe  was  intended  by  the  framers  of 
the  Constitution  200  years  ago.  The  Con- 
stitution also  provides  for  the  Congress 
to  modify  this  phrase  contained  in  arti- 
cle I,  section  9,  clause  8. 

In  the  foreign  relations  authorization 
bill,  H.R.  6689,  wliich  was  forwarded  to 
the  Senate,  it  contained  an  amendment 
to  allow  these  Government  retirees  who 
work  for  foreign  governments  to  receive 
their  retired  pay  under  the  monitfirship 
of  the  Secretary  of  State  and  the  Secre- 
tary of  the  other  appropriate  depart- 
ment. However,  this  amendment  was  de- 
leted by  the  Senate  Foreign  Relations 
Committee. 

Mr.  President,  on  April  21.  1977.  I  in- 
troduced S.  1351  which  would  accomplish 
the  same  objective,  as  the  House  amend- 
ment. In  my  judgment,  I  see  no -reason 
why  a  retiree  should  be  denied  his  retired 
pay,  because  he  is  employed  by  a  foreign 
government.  Our  Government  is  not  pay- 
ing him  two  salaries  to  which  some  peo- 
ple object. 

It  is  my  understanding  that  in  addi- 
tion to  the  denial  of  his  retired  pay,  it 
has  been  reported  that  he  is  also  denied 
his  retired  pay  upon  return  home.  This 
denial  is  in  effect  until  such  time  as  his 
total  accumulated  retired  pay  is  equal  to 
the  total  pay  received  while  employed  by 
a  foreign  government.  In  other  words, 
it  is  a  dollar-f  or -dollar  equalization 
which  in  some  cases  would  deny  his  re- 
tired pay  several  years  after  leaving  the 
employment  of  a  foreign  county.  "Hiis  is 
absurd  and  a  gross  injustice  to  military 
retirees  and  others  in  the  same  category. 

Mr.  President,  I  offer  an  amendment 
to  H.R.  6689  to  correct  this  inequity.  I 
urge  my  distinguished  colleagues  to  join 
those  in  the  House  who  have  made  an 
effort  to  remove  this  Injustice.  My 
amendment  will  accomplish  the  same  ob- 
jective, and  I  strongly  recommend  ap- 
proval by  the  Senate. 

I  wish  to  thank  the  able  and  dis- 
tinguished manager  of  the  bill  for  giv- 


ing this  amendment  consideration  and 
agreeing  to  accept  it. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  South  Carolina  has  dis- 
cussed this  matter  with  me.  His  amend- 
ment, in  effect,  would  make  the  Senate 
bill  conform  to  the  action  taken  in  the 
other  body.  I  think  it  Is  a  reasonable 
proposal  and  I  would  have  no  objec- 
tion to  it. 

The  PRESIDINa  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McGOVERN.  Mr.  President.  I 
understand  the  Senator  from  South 
Carolina  has  made  some  perfecting  and 
legislative  drafting  improvements  in  the 
amendment,  but  otherwise  it  conforms  to 
the  House  language,  and  I  urge  its  adop- 
tion. 

I  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Carolina. 

The  amendment  was  agreed  to. 

AMENniENT   NO.    420 

Mr.  PELL.  Mr.  President,  I  call  up  my 
amendment  No.  420. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr.  Pell)  , 
for  himself.  Mr.  Moynihan.  and  Mr.  Javlts, 
proposes  araendment  No.  420. 


Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  lines  10  and  11.  strike  out  "as- 
sistant   SECRETARY    FOR    HUMAN    RIGHTS    AND 

humanitarian  affairs"  and  insert  in  lieu 
thereof  "assistant  secretaries  of  state". 

On  page  35.  line  12.  Immediately  after 
"(a)"  insert  "(1)". 

On  page  35,  line  19,  strike  out  "(b)"  and 
Insert  In  lieu  thereof  "(2)". 

On  page  36,  line  1,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(3) ". 

On  page  36,  line  7,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(4) ". 

On  page  36,  strike  out  lines  13  through  16. 

On  page  36,  line  16,  strike  out  "(f) "  and  in- 
sert in  lieu  thereof  "(6) ". 

On  page  36,  between  lines  21  and  22,  insert 
the  following: 

"(b)(1)  Section  104  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1104)  is 
amended — 

"(A)  in  subsection  (a)  (2).  by  striking  out 
'Security  and'; 

"(B)  in  subsection  (b)  — 

"(i)  In  the  flrst  sentence,  by  striking  out 
'Security  and'  and  all  that  follows  thereafter 
through  'Assistant  Secretary  of  State'  and 
inserting  in  lieu  thereof  'Consular  Affairs,  to 
be  headed  by  an  Assistant  Secretary  of  State 
for  Consular  Affairs'; 

"(U)  by  striking  out  the  second  sentence; 
and 

"(ill)  In  the  third  sentence,  by  striking  out 
'administrator'  and  inserting  in  lieu  thereof 
•Assistant  Secretary  of  State  for  Consular 
Affairs'; 

"(C)  In  subsection  (d),  by  striking  out 
'Security  and';  and 

"(D)  by  repealing  subsection  (f). 

"(2)  Section  105  of  such  Act  is  amended 
by  striking  out  'administrator'  both  places 


19473 

It  appears  and  Inserting  in  lieu  thereof 
AssUtant  Secretary  of  State  for  Consular 
Affairs'. 

"(3)  Section  101(a)(1)  of  such  Act  is 
amended  by  striking  out  'administrator  of 
the  Bureau  of  Security  and  Consular  Affairs 
of  the  Department  of  State'  and  Inserting 
In  lieu  thereof  'Assistant  Secretary  of  State 
for  Consular  Affairs'. 

"(4)  The  individual  holding  the  position 
of  administrator  of  the  Bureau  of  Security 
and  Consular  Affairs  on  the  date  of  enact- 
ment of  this  section  shall  assume  the  duties 
of  the  Assistant  Secretary  of  State  for  Con- 
sular Affairs  and  shall  not  be  required  to  be 
reappointed  by  reason  of  the  enactment  of 
this  section. 

"(5)  Any  reference  in  any  law  to  the  Bu- 
reau of  Security  and  Consular  Affairs  or  to 
the  administrator  of  such  Bureau  shall  be 
deemed  to  be  a  reference  to  the  Bureau  of 
Consular  Affairs  or  to  the  Assistant  Secretary 
of  State  for  Consular  Affairs,  respectively. 

"(c)  The  first  section  of  the  Act  entitled 
'An  Act  to  strengthen  and  Improve  the  orga- 
nization and  administration  of  the  Depart- 
ment of  State,  and  for  other  purposes'  ap- 
proved May  26,  1949  (22  U.S.C.  2652)  is 
emended  by  striking  out  'eleven'  and  insert- 
ing in  Ueu  thereof  'thirteen'. 

"(d)  Section  5315  of  title  5,  United  States 
Code,  is  amended — 

"(1)  by  repealing  paragraph  (1);  and 
.r.oP^    ''y  striking  out  '(11)'  In  paragraph 
(22)  and  inserting  In  lieu  thereof  '(13)'.". 

Mr.  PELL.  The  House  Foreign  Rel.i- 
tlons  Authorization  Act  for  fiscal  year 
1978  (H.R.  6689)  provides  for  the  crea- 
tion of  two  additional  Assistant  Secre- 
tary positions  within  the  Department  of 
State:  the  present  Coordinator  of  Hu- 
man Rights  and  Humanitarian  Affairs 
Is  changed  to  become  the  Assistant  Sec- 
retary of  State  for  Human  Rights;  and 
the  Administrator  of  the  Bureau  of  Se- 
curity and  Consular  Affairs  is  changed 
to  become  the  Assistant  Secretary  of 
State  for  Consular  Affairs.  This  House 
action  responds  to  the  current  need  to 
provide  greater  emphasis  to  and  seventh 
floor  access  for  these  statutory  programs. 
The  Senate,  however,  in  its  bill  pro- 
vides only  for  the  creation  of  an  Assist- 
ant Secretary  for  Human  Rights  and 
Humanitarian  Affairs;  It  Is  sUent  virlth 
respect  to  the  need  for  the  creation  of 
an  Assistant  Secretary  for  Consular 
Affairs. 

The  Bureau  of  Security  and  Consular 
Affairs  is  rooted  in  the  Immigration  and 
Nationality  Act  of  1952  which  stipulates 
that  It  will  be  headed  by  an  Administra- 
tor with  a  rank  equivalent  to  that  of  an 
Assistant  Secretary  of  State  who  shall 
report  to  the  Deputy  Under  Secretary  for 
Management.  This  organization  title  is 
an  anomaly  in  the  Department  of  State 
as  well  as  in  the  Government  as  a  whole. 
Positions  In  the  Department  having 
equivalent  or  lesser  responsibilities  typi- 
cally are  titled  Assistant  Secretary  and 
have  direct  access  to  seventh  floor  prin- 
cipals without  going  through  an  inter- 
vening organizational  layer. 

The  substantive  responsibilities  of  the 
Bureau  of  Security  and  Consular  Affairs 
are  laid  on  the  Secretary  by  law.  They  in- 
clude such  sensitive  areas  as  the  admin- 
istration of  U.S.  inunigration  laws  and 
policies  abroad,  the  protection  and  wel- 
fare of  Americans  abroad,  and  the  Issu- 
ance of  passports  to  Americans  who  wish 
to  travel  abroad.  The  visa-related  re- 
sponsIbiUties  of  the  Bureau  have  con- 
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tlnuously  been  of  concern  to  the  admin- 
istration and  the  Congress,  and  particu- 
larly the  Judiciary  Committees.  Visa 
policies  are  under  Intensive  scrutiny  at 
all  times  both  by  the  President  and  the 
Congress  with  respect  to  the  flow  of  un- 
documented workers  Into  the  United 
States  and  the  exclusion  of  Individuals 
who  might  pose  a  threat  to  the  security 
or  economic  well-being  of  this  country. 
The  protection  and  welfare  of  Ameri- 
cans detained  and  Incarcerated  In  for- 
eign jails  is  a  matter  of  grave  concern 
to  the  administration,  the  Congress  and 
the  public.  Stepped  up  drug  interdiction 
programs  have  resulted  in  the  detention 
of  large  numbers  of  Americans  In  penal 
institutions  abroad.  The  Bureau  is  the 
focal  point  for  monitoring  the  treatment 
and  status  of  such  individuals  and  ob- 
taining relief  for  them  as  necessary. 

Congress  is  seeking  to  clarify  the  leg- 
islative mandate  under  which  consular 
operations  are  performed  by  the  De- 
partment; one  action  which  may  be 
taken  at  this  time  to  improve  the  De- 
partment's performance  of  its  statutory 
consular  responsibilities  would  be  to 
place  the  function  on  an  equal  footing 
with  other  responsibilities  assigned  to 
the  Secretary. 

Senate  action  on  the  State  Depart- 
ment's fiscal  year  1978  authorization 
should  include  the  creation  of  an  Assist- 
ant Secretary  of  State  for  Consular  Af- 
fairs Just  as  it  provides  for  the  Assist- 
ant Secretary-  of  State  for  Human  Rights 
and  Humanitarian  Affairs.  Similarly,  It 
should  delete  from  the  Bureau  nomen- 
clature any  reference  to  operating  secu- 
rity functions  which  were  transferred 
from  the  Bureau  to  the  administrative 
area  of  the  Department  some  15  years 
ago.  Such  nomenclature  would  more  ac- 
curately reflect  the  fvmction  of  the  Bu- 
reau. 

This  amendment  provides  that  the  ad- 
ministrator for  Security  and  Consular 
Affairs  be  called  an  Assistant  Secretary 
for  Consular  Affaiis.  It  matches  the  ac- 
tion the  House  has  already  taken  in 
this  regard. 

It  does  not  provide  for  an  additional 
cost  to  the  taxpayers  of  one  nickel,  it 
meets  with  the  approval  of  the  admin- 
istration and  with  the  minority  and  the 
majority,  and  I  hope  it  will  be  accepted. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  nje?  I  think  this  Is  thor- 
oughly deserved.  There  was  another  lady 
in  the  Department  named  Derian  who 
has  a  comparable  job  and  was  made  an 
Assistant  Secretary,  and  I  think  the  na- 
ture of  this  responsibility  is  such  that 
it  should  be  similarly  recognized. 

Mr.  McGOVERN.  Mr.  President,  I 
agree  with  the  observation  that  the 
senior  Senator  from  New  York  has  made. 
I  think  the  amendment  is  a  constructive 
one,  and  I  hope  it  will  be  adopted. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  Join  with  the  able  Senator 
from  Rhode  Island  (Mr.  Pell)  and  my 
cherished  senior  colleague  from  New 
York  In  supporting  this  long  overdue 
measure.  The  work  of  our  State  Depart- 
ment's Consular  Division  has  long  been 
of  the  importance  and  quality  to  merit 
recognition  as  an  equal  with  the  other 
branches  of  the  Department. 

And  yet,  I  must  say  at  once  that  this 


amendment  Is  of  particular  personal  sig- 
nificance to  me,  for  Its  practical  effect 
will  be  to  install,  as  the  first  Assistant 
Secretary  of  State  for  Consular  Affairs, 
Miss  Barbara  Watson.  Miss  Watson,  a 
distinguished  New  Yorker — Indeed,  a 
member  of  a  distinguished  New  York 
family — has  shown  herself  to  be  one  of 
our  most  able  and  perserverant  public 
servant,  a  public  official  with  rare  ability 
to  deal  with  the  complex,  the  emotion- 
ally charged,  the  deeply  sensitive  Issues 
with  sound  and  cool  judgment. 

I  applaud  Miss  Watson  for  a  career  al- 
ready memorable  and  distinguished,  now 
to  assume  a  new  form  perhaps,  but  yet 
sure  to  retain  its  essential  qualities. 

Mr.  PELL.  I  j^eld  back  the  remainder 
of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode  Island. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    467 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  a." 
follows :     ,,. 

The  Senator  from  Idaho  (Mr.  McCLtme) 
proposes  an  unprlnted  amendment  No.  467. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OPTICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  36.  between  lines  21  and  22.  Insert 
the  f oUowlng : 

(g)  Section  602B(d)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (2) 
and  Inserting  In  lieu  thereof  a  semicolon  and 
the  following: 

"(3)  the  term  'human  rights'  Includes  but 
Is  not  limited  to — 

"(A)  consent  of  the  governed,  as  evidenced 
by  freely  contested,  periodic  elections  and 
the  right  of  opposition  parties  to  operate 
without  hindrance: 

"(B)  the  rule  of  law  (freedom  from  gov- 
ernment terror,  e&peclally  as  signified  by  the 
ability  of  the  courts  to  decide  against  the 
government  and  the  absence  of  Imprisonment 
or  torture  for  political  reasons) : 

"(C)  Individual  freedom,  including  free- 
dom of  religion,  freedom  of  speech.  Inde- 
pendence of  the  media  from  governmental 
control,  freedom  to  choose  among  educa- 
tional systems  and  occupations,  freedom  of 
movement,  freedom  to  obtain  private  prop- 
erty and  operate  In  the  nuirket  freely,  and 
freedom  to  join  private  oi  ganlzatlons  of 
choice;  and 

"(D)  minority  rights  (the  right  of  ethnic, 
linguistic,  religious  and  other  groups  to 
preserve  traditional  values  and  culture) .". 

Mr.  McCLURE.  Mr.  President,  this  is 
an  amendment  I  have  discussed  Tith  the 
managers  of  the  bill  on  both  sides  of  the 
aisle,  and  I  have  their  assurance  It  is 
acceptable.  I  will  not  take  the  time  of 
the  Senate  to  explain  it  any  further  ex- 
cept to  say  It  is  a  definition  of  minimal 
standards  of  human  rights  which  we 
expect  to  be  considered  by  the  Secretary 


In  the  reports  to  Congress.  It  Is  Identical 
to  the  same  language  that  was  adopted 
on  the  bill  enacted  yesterday. 

Mr.  President.  I  know  of  no  objection 
to  the  amendment,  and  I  assume  it  need 
not  be  discussed  any  further. 

I  yield  the  floor. 

Mr.  McGOVERN.  Mr.  President.  I 
have  no  objection  to  the  amendment  of- 
fered by  the  Senator,  and  I  move  it  be 
adopted.  I  yield  back  the  remainder  of 
my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCiOVERN.  I  move  to  lay  that 
motion  on  the  table. 

Ilie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  Mc(30VERN.  Mr.  President,  will 
the  Senator  from  Kansas  let  me  take  up 
a  very  brief  matter  which  we  can  dispose 
of  In  Just  about  a  minute? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

EECnON     486     DELETED 

Mr.  McGOVERN.  One  of  the  provi- 
sions of  this  bill,  section  456,  relates  to 
congressional  travel  abroad.  Sponsored 
by  Senator  Pell,  this  provision  would 
require  congressional  committees  to 
budget  for  their  foreign  travel,  rather 
than  simply  drawing  upon  treasury 
funds.  This  was  a  good  provision,  but 
it  has  now  been  overtaken  by  events. 
The  GAO  has  made  certain  findings 
about  current  procedures  which  will  re- 
quire a  thorough  overhaul,  and  in  re- 
sponse to  that  GAO  finding  the  Senate 
has  passed  a  resolution  under  which 
congressional  travel  abroad  is  now  be- 
ing funded.  This  resolution  Is  a  tem- 
porary measure  pending  the  develop- 
ment of  a  new  statutorily  based  system. 

Because  this  situation  no  longer  re- 
quires Senator  Pell's  provision,  he  has 
agreed  to  its  being  deleted  from  the  bill. 
I  note,  however,  that  Senator  Pell  has 
stated  his  Intention — and  I  commend 
him  for  It — to  play  an  active  role  in  the 
development  of  a  new  system  which 
makes  Congress  financially  responsible 
and  accountable  for  its  expenditures. 

Under  these  circumstances  I  ask  unan- 
imous consent  that  section  456,  as  it  re- 
lated to  congressional  travel,  be  deleted 
from  the  bill. 

The  PRESIDING  OFFIC7ER.  Without 
objection,  it  Is  so  ordered. 

Mr.  McCJOVERN.  I  thank  the  Senator 
from  Kansas. 

T7P   AMENDMENT   NO.  468 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  on 
behalf  of  himself,  Mr.  Stone,  l^Ir.  Bellmon, 
Mr.  Helms.  Mr.  Hayakawa,  Mr.  Goldwater. 
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Mr.  Hansen,  Mr.  Stevens,  Mr.  Yottng,  Mr. 
Scott,  Mr.  Curtib.  Mr.  THtrBMOND,  Mr. 
ScHMiTT.  Mr.  McClube,  Mr.  Griffin,  Mr. 
Bartlett,  Mr.  DoMtENici,  Mr.  Wallop,  Mr. 
ScH\in:iKER,  Mr.  Hatch,  and  Mr.  Harrt  F. 
Btbd.  Jr.,  proposes  (in  imprinted  amendment 
numbered  4C8. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  61.  after  line  11,  add  the  following 
new  section: 

"Sec.  453.  It  is  the  sense  of  the  tJnlted 
States  Congress  that  there  should  be  no 
United  States  diplomatic  recognition  of  the 
Government  of  Cuba,  and  no  partial  or  com- 
plete lifting  of  the  United  States  trade  em- 
bargo against  the  Government  of  Cuba,  until 
such  time  as  the  Cuban  government  has: 

(a)  provided  compensation  for  Unltetf 
States  property  expropriated  In  1959; 

(b)  released  from  prison  and  repatriated 
those  United  States  citizens  held  on  political 
charges,  and  demonstrated  significant  prog- 
ress toward  observance  ol  the  human  rights 
of  its  own  citizens; 

(c)  withdrawn  Cuban  military  troops  and 
advisers  from  the  African  continent;  and 

(d)  agreed  to  renew  the  1973  antl-hljacking 
accord  with  the  United  States,  and  provided 
assurances  on  the  future  security  of  the 
United  States  Naval  Base  at  Guantahamo 
Bay."  I 

Mr.  DOLE.  Mr.  Wesldent,  this  amend- 
ment Is  cosponsored  by  the  following  dis- 
tinguished Senators:  Senators  Helms, 
Hayakawa.  Goldwater,  Hansen,  Stevens, 
Young.  Scott,  Curtis.  Thurmond, 

SCHMITT,      McCLUtE.      StONE,      BeLLMON, 

Griffin,  Bartlett,  Dqmfnici.  Wallcp, 
Schweiker,  Hatch,  and  Harry  P.  Byrd, 
Jr. 

Mr.  President,  this  is  a  sense-of-the- 
Congress  resolution.  It  Is  not  an  effort  to 
write  into  statute  what  we  could  not 
properly  write  into  statute.  But  it  does 
express  the  sense  of  the  Congress  that 
there  should  be  no  formal  diplomatic 
recognition  of  Castro's  Cuban  Govern- 
ment and  no  partial  or  total  lifting  of 
U.S.  trade  embargoes  against  Cuba  until 
the  Cuban  regime  has  met  certain  pre- 
conditions. 

The  text  of  the  amendment  was  sent 
to  the  desk  is  virtually  identical  to  Senate 
Resolution  182  which  the  Senator  from 
Kansas  Introduced  on  June  6  of  this  year. 
Mr.  President,  I  want  to  make  it  clear 
that  this  Government  does  not  intend  to 
buckle  under  to  Castro's  demands  for  a 
lifting  of  the  1962  trade  embargo  until 
we  see  some  tangible  concessions  on  his 
own  part.  Bilateral  relations  are  not  a 
one-way  proposition.  My  amendment  will 
place  the  U.S.  Congress  squarely  on  rec- 
ord with  respect  to  this  point. 
precokditions 
Before  the  embargo  is  lifted,  and  be- 
fore the  President  extends  formal  diplo- 
matic recognition  to  the  Communist 
Government  of  Cuba,  the  following  con- 
ditions should  be  met  by  the  Cuban 
regime  to  demonstrate  sincere  interest 
in  becoming  a  respectable  member  of  the 
world  community : 

First.  Cuba  must  provide  compensation 
for  U.S.  property  confiscated  when  Cas- 
tro came  to  power  In  1959.  I  understand 
that  the  U.S.  Foreign  Claims  Settlement 


Commission  has  established  American 
losses  In  Cuba  at  $1.8  billion. 

Second.  Cuba  must  withdraw  its  mili- 
tary troops  and  advisers  from  Africa.  If 
Castro  really  wants  to  improve  relations 
with  the  free  world,  it  is  time  he  stopped 
trying  to  export  revolution  and  blood- 
shed to  developing  nations. 

Third.  Cuba  must  release  from  its 
prisons  those  citizens  of  the  United 
States  who  are  being  held  on  political 
charges  of  a  doubtful  nature.  In  addition, 
we  must  see  some  substantial  progress  in 
observance  of  the  human  rights  of  Cuban 
citizens,  especially  those  thousands  who 
are  Imprisoned  because  of  their  political 
beliefs. 

Fourth.  Cuba  must  reverse  its  stubborn 
attitude  and  agree  to  renew  the  1973 
antihijacking  accord  with  the  United 
States,  which  helps  to  discourage  hijack- 
ings and  to  protect  the  lives  of  American 
citizens.  On  a  related  note,  it  is  certainly 
time  we  are  given  guarantees  on  the  fu- 
ture security  of  the  U.S.  naval  base  at 
Guantanamo  Bay. 

present    COI(lDITIONS    rNACCEPTABLE 

On  June  3.  the  Carter  administration 
announced  that  it  would  be  exchanging 
middle-level  diplomats  with  tiie  Cuban 
Government.  Yet,  nothing  has  changed. 
Cuba  has  made  no  effort  to  compensate 
American  citizens  for  property  and  as- 
sets expropriated  by  the  Cuban  Govern- 
ment following  Castro's  takeover  in  1959. 
The  U.S.  Foreign  Claims  Settlement 
Commission  has  certified  the  value  of 
that  lc»s  at  $1.8  billion  and  has  also 
ruled  that  American  claimants  are  en- 
titled to  interest  on  their  certified  claims 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  seizure.  It  was  in  response  to 
the  confiscation  of  American  property 
that  our  own  Government  imposed  a  par- 
tial trade  embargo  against  Cuba  in  Oc- 
tober 1960,  which  was  followed  by  impo- 
sition of  the  total  trade  embargo  in 
February  1962. 

In  the  context  of  its  professed  concern 
about  the  observance  of  human  rights 
by    governing   Institutions,    the    Carter 
administration  should  insist  upon  sig- 
nificant progress  in  this  area  by  the  Cas- 
tro regime.  Credible  reports  indicate  that 
as  many  as  15,000  to  20,000  Cuban  citi- 
zens are  imprisoned  in  Cuba  because  of 
their  opposition  to  the  Commimist  gov- 
ernment. In  addition,  I  understand  that 
at  least  18  American  citizens  remain  im- 
prisoned in  Cuban"  jails,  and  at  least 
7  of  these  are  incarcerated  on  charges 
of  espionage  or  similar  allegations  of  a 
political   nature.    Others   are   held   on 
charges  relating  to  drug  use  or  hijacking- 
activity.  In  line  with  a  perfectly  natural 
sense  of  concern  by  the  United  States 
about  repressive  actions  against  our  own 
citizens,  as  well  as  Cuban  citizens,  we 
must  insist  that  tangible  steps  be  taken 
by  the  Cuban  regime  to  resolve  that  con- 
cern. It  is  vital  that  U.S.  policymakers 
apply  the  same  human  rights  criteria 
to  Cuba  which  have  been  applied  to  other 
nations  with  whom  we  maintain  friend- 
lier relations.  It  is  nothing  short  of  ironic 
that  the  Carter  administration  proposes 
to  improve  relations  with  Cuba  at  the 
same  time  that  it  suggests  that  we  reduce 
or  eliminate  interaction  with  traditional 
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allies  in  Latin  America  and  other  part* 
of  the  globe. 

On  Tuesday  of  this  week.  Secretary  of 
State  Vance  told  representatives  to  the 
Organization  of  American  States,  meet- 
ing in  Grenada,  that  "cooperation  in  eco- 
nomic development  must  not  be  mocked 
by  consistent  patterns  of  gross  violations 
of  human  rights."  I  urge  the  admit! - 
istration  to  apply  this  worthy  creed  to  its 
Cuban  policy,  and  not  just  to  our  rela- 
tions with  traditional  allies  in  the  West- 
em  Hemisphere. 

AGGRESSION    IN    AFRICA 

It  should  be  made  absolutely  clear — 
and  I  would  suggest  that  this  is  one  con- 
dition in  the  sense  of  the  Congress 
amendment  offered  by  the  Senator  from 
Kansas  that  should  be  made  clear  to  Cas- 
tro— there  can  be  no  meaningful  im- 
provement in  American-Cuban  relations 
imtil  he  agrees  to  terminate  his  active 
promotion  of  Communist  aggression  in 
Latin  America  and  Africa.  It  is  an  insult 
to  the  principle  of  self-determination 
that  Castro  still  maintains  a  force  of 
some  10,000  Cuban  troops  in  Angola,  2 
years  after  their  strong-arm  activities 
won  that  coimtry  over  to  the  Commu- 
nists. In  addition,  Cuban  military  advis- 
ers are  being  deployed  throughout  the 
African  Continent — in  Ethiopia,  Mozam- 
bique, and  elsewhere — to  instigate  politi- 
cal turmoil  and  bloodshed.  The  Cuban 
dictator's  revolutionary  activism  has  not 
diminished,  despite  his  earlier  promises. 
It  must  be  halted  before  we  agree  to 
normalize  diplomatic  relations. 

The  Cuban  Government  announced  in 
October  1976  that  it  would  end  its  anti- 
hijacking  agreement  with  the  United 
States.  Castro  has  indicated  no  willing- 
ness to  formally  renew  the  agreement, 
and  I  fear  that  this  removes  a  major 
psychological  force  to  discourage  the  hi- 
jacking of  American  planes  to  Cuba.  The 
administration,  and  Congress,  should 
Insist  upon  a  formal  renewal  of  the  hi- 
jacking accord,  along  with  Cuban  guar- 
antees on  the  future  security  of  the  U.S. 
naval  base  at  Guantanamo  Bay.  There 
have  been  indications  that  Cuban  leader- 
ship refuses  to  provide  these  assurances 
until  the  U.S.  trade  embargo  is  Ufted.  If 
these  reports  are  accurate,  and  the  Cuban 
Government  attempts  to  "blackmail"  the 
United  States  into  political  and  economic 
ties,  it  should  be  clearly  understood  that 
the  United  States  does  not  submit  to  such 
techniques.  Those  who  insist  tliat  the 
time  is  at  hand  for  the  United  States  to 
demonstrate  "good  faith"  by  lifting  the 
trade  embargo  have  not,  I  suspect,  fully 
considered  the  lack  of  good  faith  by  the 
Cuban  Government  on  these  and  other 
issues  of  importance  to  the  American 
people. 

CUBA A  POOR  TRADE  PARTNER 

Several  business  groups  have  recently 
visited  Cuba,  and  some  have  come  back 
expressing  optimism  about  potential 
Cuban  markets  for  American  products. 
Of  course,  the  resumption  of  exports  to 
Cuba  would  require  the  lifting  of  the 
1962  U.S.  trade  embargo  against  Cuba. 

However,  the  prospects  for  significant 
trade  with  Cuba  In  the  event  that  tiie 
embargo  is  lifted  are  not  optimistic. 
Furthermore,    Castro   himself    belittles 
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congressional  initiatives  to  partially  lift 
that  embargo.  In  an  April  Interview  with 
the  French  magazine  Afrlque-Asle,  Cas- 
tro observed : 

At  present,  certain  U.S.  Senators  propose  a 
lifting  of  tbe  blockade  with  regard  to  food 
and  pharmaceutical  products.  Yet,  that  does 
not  solve  the  problem.  A  partial  lifting  Is 
not  sufficient  •  •  •  for  Cuba,  the  principal 
Issue  la  the  economic  blockade.  The  question 
Is  not  how  to  lift  It  partially. 

There  is  no  doubt  in  my  mind  that  the 
resimiption  of  normal  trade  relations 
with  the  United  States  is  important  to 
the  Communist  dictator.  It  is  the  pre- 
cipitous plimge  of  world  sugar  prices 
which  has  been  among  the  major  factors 
pushing  Castro  to  the  point  of  express- 
ing Interest  in  improved  relations  with 
our  Government.  But  Castro  is  obstinate, 
and  is  unwilling  to  budge  an  inch  until 
we  have  completely  and  unilaterally 
lifted  our  trade  restrictions  against  his 
government. 

To  those  American  businessmen  who 
contemplate  major  new  markets  Just  90 
miles  from  our  shores,  I  will  pass  on 
some  rather  sobering  trade  prospects 
formulated  by  the  U.S.  Department  of 
Commerce.  Cuba,  because  it  has  essen- 
tially a  one-crop  economy,  has  a  very 
limited  hard  currency  capability  for  pur- 
chasing products  abroad.  Commerce  De- 
partment figures  suggest  that  the  maxi- 
mum hard  currency  import  capability  of 
the  Cuban  Government  over  the  next  2 
to  3  years  will  amount  to  no  more  than 
roughly  $800  million  to  $1  billion.  The 
Department  anticipates  that  under  the 
very  best  conditions,  brought  about  by 
a  complete  lifting  of  the  U.S.  embargo, 
Cuba  could  afford  to  import  no  more 
than  $300  million  worth  of  U.S.  products 
at  the  most.  In  relation  to  our  annual 
trade  level  of  about  $100  billion,  the  Cu- 
ban market  prospects  are  relatively  in- 
significant. 

It  is  my  imderstanding  that  there  has 
been  little  interest  expressed  by  Cuban 
o£aclals  In  future  purchases  of  U.S. 
wheat.  At  present,  Cuba  has  been  im- 
porting about  750,000  tons  of  Canadian 
wheat  and  flour  annually  on  its  Soviet 
account,  and  there  is  no  reason  to  be- 
Meve  that  they  would  abandon  that 
source  and  turn  to  the  United  States  for 
grain  supplies. 

At  present,  about  60  percent  of  Cuban 
trade  is  with  other  Communist  countries, 
and  Cuba  curre&tly  owes  the  Soviet 
Union  about  $5  billion.  This  is  in  addition 
to  a  Cuoan  hard  currency  debt  to  non- 
Communist  countries  estimated  at  $1.3 
billion  by  the  Central  Intelligence 
Agency.  It  is  clear  the  Cuban  economy  is 
hard  pressed,  and  I  would  have  to  say 
that  the  Castro  regime  would  make  a 
poor  trading  partner  at  this  time. 

A  FOREIGN  POLICY  OF  PRINCIFLZ 

On  balance,  there  is  little  practical  rea- 
son, from  a  political  or  economic  stand- 
point, for  the  United  States  to  feel  com- 
pelled to  resume  ties  with  the  Cuban 
Government  at  this  point.  Indeed,  from 
both  a  moral  and  political  standpoint, 
there  are  many  reasons  why  we  should 
not  resimie  normal  relations  at  this  time. 
As  I  have  said  many  times  before,  it  is 
foolish  for  us  to  grive  up  what  "bargaining 
ctilps"  we  have  for  encouraging  observ- 
ance of  human  rights  in  Cuba,  and  for 


promoting  the  withdrawal  of  Cuban 
troops  from  Africa.  If  there  is  to  be  any 
principle  In  American  foreign  policy,  and 
any  rational  pattern  in  our  international 
behavior,  then  this  administration  must 
draw  a  line  on  any  further  concessions 
toward  Cuba  until  we  have  seen  some  sin- 
cere efforts  by  the  Cuban  regime  towards 
resolving  outstanding  issues  between  our 
two  countries. 

I  sincerely  hope  that  Congress  is  able 
to  communicate  a  message  to  the  White 
House  that  will  be  fully  heeded,  with  re- 
spect to  future  U.S.  policy  toward  Cuba. 
My  resolution  intends  to  convey  such  a 
message,  and  I  hope  my  colleagues  in  the 
Senate  will  support  it  strongly. 

Mr.  President,  let  me  reemphasize 
what  this  amendment  does.  It  simply 
states  that  it  is  tlie  sense  of  theCongress 
of  the  United  States  that  there  should  be 
no  U.S.  diplomatic  recognition  of  the 
Government  of  Cuba — that  this  is  the 
sense  of  Congress,  though  we  do  not  con- 
trol it;  it  is  a  matter  that  the  President 
controls  by  virtue  of  the  Constitution.  It 
is  the  .«;ense  of  this  body  and  the  sense  of 
Congress  that  there  should  be  no  U.S. 
diplomatic  recognition  of  the  Govern- 
ment of  Cuba,  and,  in  addition,  no  partial 
or  complete  lifting  of  the  U.S.  trade  em- 
bargo against  the  Government  of  Cuba, 
until  there  is  some  response  in  the  way 
of  recognizing  human  rights  insofar  as 
American  prisoners  and  Cuban  citizens 
are  concerned.  Also,  some  response  inso- 
far as  rerttwing  the  hijacking  agree- 
ment is  concerned,  insofar  as  assurance 
of  the  future  security  of  the  U.S.  Naval 
Base  at  Guantanamo  Bay  is  concerned, 
and,  finally  and  perhaps  most  important, 
some  indication  by  Cuba  and  the  Castro 
government  that  they  are  withdrawing 
troops  from  Africa,  that  they  are  willing 
to  stop  exporting  commimism  through- 
out the  world. 

Until  that  is  done,  I  think  Congress 
has  some  responsibility  to  reflect  the 
sentiments  of  the  American  people — and 
those  of  us  who  are  in  touch  daily  with 
the  American  people,  I  think,  understand 
the  prevailing  mood  in  this  country. 

The  prevailing  mood  in  this  country  is 
not  one  that  would  indicate  a-  policy  to 
rush  to  embrace  or  to  extend  the  hand 
of  friendship  to  Communist  Cuba,  nor  to 
Commiinlst  Vietnam,  to  Communist  Laos, 
or  to  Communist  Cambodia. 

Therefore,  it  is  my  hope  that  the 
amendment  might  be  accepted. 

The  Senator  from  Kari:sas  resei-ves  the 
remainder  of  his  time. 

Mr.  McGOVERN.  Mr.  President,  I  wish 
the  Senator  from  Kansas  had  not 
brought  up  this  amendment  on  this  bill, 
and  I  say  that  for  two  basic  reasons. 

First  of  all,  earlier  today,  in  an  effort 
to  avoid  an  inflammatory  debate  on  this 
question  of  Cuban  relations,  I  voluntarily 
withdrew  an  amendment  providing  for  a 
partial  lifting  of  the  trade  embargo  on 
Cuba  that  had  previously  been  approved 
by  the  Committee  on  Foreign  Relations. 
I  do  not  know  whether  that  amendment 
of  the  Foreign  Relations  Committee 
would  have  been  sustained  or  not  if  it 
had  come  to  a  vote.  However,  out  of  re- 
spect to  those  Senators  who  strongly  op- 
posed that  provision,  and  because  of  a 
feeling  on  my  part  that  it  would  not  be 


productive  at  this  time  to  take  up  the 
Cuban  question,  I  asked  that  it  be  with- 
drawn under  a  unanimous-consent  re- 
quest, and  it  wai>  so  withdrawn. 

The  Senator  from  Florida,  who  has 
strong  feelings  on  this  matter,  expressed 
his  gratitude  that  I  had  taken  that  ac- 
tion. So  I  regret  that  the  Senator  from 
Kansas,  who,  also,  has  strong  convictions 
on  this  subject,  and  I  respect  his  sincerity 
and  his  convictions,  has  seen  fit  to  revert 
to  this  issue.  I  thought  it  had  been  re- 
solved earlier  in  the  day. 

I  do  not  personally  object  to  the  points 
the  Senator  from  Kansas  has  made  as 
legitimate  negotiating  points,  as  we  move 
to  establish  better  relationship  with 
Cuba.  I  do  think  we  have  to  discuss  the 
matter  of  the  recompensation  for  Ameri- 
can property.  We  are  concerned  about 
Americans  who  are  being  held  as  politi- 
cal prisoners.  We  are  concerned  about 
the  presence  of  Cuban  troops  and  ad- 
visors in  Africa,  the  highjacking  accord, 
and  other  things  the  Senator  has  men- 
tioned. But  these  are  all  matters  that 
need  to  be  laid  on  the  negotiating  table 
as  we  move  toward  better  relations  with 
Cuba.  I  think  it  is  a  mistake  for  us  to  put 
our  negotiators  in  a  straightjacket  as  to 
what  that  agenda  may  be  before  we  ever 
get  to  the  negotiating  table. 

For  example,  is  it  wise  for  us  to  say 
there  will  be  no  move  on  our  part  to- 
ward a  better  relationship  with  Cuba 
insofar  as  trade  or  diplomatic  relations 
are  concerned  until  every  last  Cuban 
adviser  is  off  the  African  Continent? 
Suppose  they  were  to  coimter  with  a 
proposal  that  there  would  be  no  diplo- 
matic relations  until  every  last  American 
military  adviser  and  every  American 
soldier  is  out  of  Korea,  or  until  every 
American  is  out  of  Western  Europe? 

These  are  the  kinds  of  points  that 
need  to  be  discussed  at  the  negotiating 
table,  but  which  ought  not  to  be  written 
into  law  in  such  a  way  that  we  may  never 
get  to  negotiations. 

I  think  it  is  quite  possible  that  the 
American  negotiators,  in  their  ap- 
proaches to  Cuba,  may  have  to  make 
some  concessions  on  our  side.  There 
would  also  have  to  be  concessions  on  the 
other  side.  However,  I  think  the  one 
thing  that  would  prevent  any  movement 
toward  a  better  relationship  is  the  kind 
of  rigid  requirements  proposed  in  this 
amendment. 

Mr.  President,  I  have  listened  to  the 
arguments  of  the  Senator  from  Kansa« 
very  carefully.  As  I  say,  I  do  not  hav 
any  objection  at  all  to  the  points  th.at. 
he  has  raised  being  Included  in  the  nego- 
tiations. I  think  the  mistake  is  in  trying 
to  legislate  on  these  matters  before  the 
negotiations  ever  really  get  imder  way. 

So  at  the  appropriate  point  I  intend  to 
move  to  table  this  amendment.  It  is  a 
matter  that  can  be  debated  at  some 
other  time. 

Mr.  PERCY.  Mr.  President,  wUl  the 
floor  manager  yield  for  Just  a  few 
moments? 

Mr.  McGOVERN.  I  yield. 

Mr.  PERCY.  I  only  regret  that  our  dis- 
tinguished colleague  from  Kansas  (Mr. 
Dole)  is  not  on  the  Foreign  Relations 
Committee,  and  therefore  did  not  have 
the  benefit  of  hearing  the  committee  de- 
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bate  on  this  issue.  He  would  have  bene- 
fited a  good  deal  from  that,  I  am  sure, 
because  his  point  of  view  and  his  strong 
feelings  were  expressed  by  many  mem- 
bers of  the  committee.  This  provision, 
proposing  to  be  incorporated  in  the  bill, 
was  not  looked  upon  as  a  very  helpful 
step. 

There  was  consideration  given  to  two- 
v.ay  trads  on  all  products  with  Cuba. 
That  was  rejected. 

There  was  consideration  given  to  two- 
way  trade  on  food,  for  instance,  or  on 
some  other  limited  range  of  products. 
That  v.-as  rejected. 

The  final  bill  as  reported  by  the  For- 
eign Reviews  Committee  contained  a 
provision  allowing  only  for  the  sale  of 
agricultural  products  and  medical  sup- 
plies, for  cash  on  the  barrelhead.  In 
order  words,  one-*v,ay  trade. 

This  modest  step  was  only  taken  after 
very  careful  consideration  and  after  the 
committee  had  rejected  a  number  of 
other  alternate  possibilities. 

The  Senator  from  Kansas  comes  form 
a  State  which  is  tremendously  important 
in  export  agricultural  sales.  It  is  not 
that  we  would  put  moral  principles  ahead 
of  economics,  but  the  distinguished  Sen- 
ator recognizes  that  farmers  in  this 
coimtry  are  very  sensitive  to  being  used 
as  footballs,  having  embargoes  on  agri- 
cultural products.  I  believe  this,  in  a 
sense,  was  a  reassui-ance  that  we  were 
going  to  give  a  break  to  farmers,  and  that 
food  would  be  one  of  those  items  in  a 
one-way  trade  which  would  be  approved 
if  sold  for  cash.  Obviously,  it  would  te 
at  world  prices  and  it  would  be  agricul- 
ural,  products  such  as  possibly  corn  or 
others,  that  today  are  actually  in  surplus 
and  sitting  in  storage  bins. 

I  have  just  been  advised  that  there  was 
a  modification  even  this  morning  on  this 
particular  measure.  I  was  not  aware  of 
that.  Working  from  the  committee  repoi-t 
which  incorporated  discussion  of  the 
,  provision  we  had  debated  in  committee, 
I  did  not  realize  that  early  this  morning 
the  floor  manager  of  the  bill  had  actually 
withdrawn  even  the  modest  provision 
incorporated. 

Mr.  McGOVERN.  The  Senator  was 
tied  up  in  other  business  at  the  time  we 
took  this  action.  I  felt,  as  the  Senator  did, 
that  the  action  by  our  committee  was  a 
perfectly  legitimate  and  prudent  move 
and  one  which  could  have  been  helpful. 
But  rather  than  raise  the  issue  at  this 
time  and  complicate  the  passage  of  the 
bill,  and  also  recognizing  the  very  limited 
character  of  what  the  committee  had 
done.  I  asked  unanimous  consent,  after 
discussing  it  with  the  leadership  on  the 
other  side  of  the  aisle,  to  withdraw  even 
this  very  minor  provision  the  Senator  is 
referring  to. 

Mr.  PERCY.  Though  I  object  in  prin- 
ciple, as  I  would  have  liked  to  have  gone 
ahead  and  taken  this  very  modest  step.  I 
can  see  the  problem  this  provision  pre- 
sented to  the  bill  before  us. 

Having  said  that.  I  think  there  is  all 
the  more  reason  to  take  up  this  matter  in 
full  debate  on  what  our  relationships 
with  Cuba  should  be  at  an  more  appro- 
priate time  and  not  really  do  it  in  this 
bill.  I  would  hope  that  the  amendment 
would  not  be  pursued. 


Mr.  DOLE.  Mr.  President,  I  would  like 
to  add  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.),  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch),  and  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  The  point  this  Senator 
would  like  to  make,  and  I  have  no  quarrel 
with  my  colleagues,  is  tliat  I  would  like 
to  say  to  my  distinrulshed  colleague  from 
Illinois  that  Castro  rejected  the  lan- 
guage in  the  bill.  He  said  in  the  French 
interview: 

At  pre^nt.  certain  U.S.  Senators  propose 
a  Uftlrg  df  the  blockade  with  regard  to  food 
and  pharmaceutical  products.  Yet  that  dees 
not  solve  the  probU-m.  A  partial  lifting  is  not 
sufficient.  For  Cuba,  the  principal  issue  is 
the  economic  blockade.  The  question  is  not 
how  to  lift  it  partially. 

Fidel  Castro  rejected  the  language  that 
was  in  the  bill.  I  might  also  say  to  my 
distinguished  friend  from  Illinois  and  my 
friend  from  South  Dakota,  with  refer- 
ence to  the  argument  that  we  ought  to 
leave  everything  out  of  the  bill,  I  tried  to 
persuade  the  distinguished  Senator  from 
West  Virginia,  the  majority  leader,  a  few 
moments  ago  to  strike  out  the  language 
with  reference  to  South  Korea.  By  an 
overwhehning  vote  of  60-Eome  to  26  he 
persuaded  the  Senate  that  we  neei'ed 
some  language  in  the  bill  with  reference 
to  South  Korea  and  the  withdrawal  of 
troops  from  South  Korea. 

I  cannot  subscribe  to  the  argument 
now  advanced,  by  one  who  voted  for  that 
principle  a  few  momerts  ago,  that  we 
should  strike  everything,  as  has  been 
done,  and  have  no  language  with  refer- 
ence to  Cuba.  It  seems  to  me  there  should 
be  some  consistency. 

I  do  not  .?ugge.'3t  this  language  is  per- 
fect, I  want  to  reemphasize,  bece'jise  I  be- 
lieve everyone  in  this  body  has  some 
reservations  about  Cuba.  It  Is  only  a  sense 
of  the  Congress  resolution.  It  seems  to 
me  that  on  that  basis  we  can  express 
ourselves. 

Maybe  some  would  add  conditions. 
Some  want  to  modify  conditions.  I  can- 
not think  of  a  single  Senator  who  wants 
to  just  give  the  green  light  to  the  admin- 
istration and  say  there  will  be  no  con- 
ditions. 

That  is  the  purpose  of  a  sense  of  the 
Congress  resolution  which  is  now  co- 
sponsored  by  20 -some  Senators.  It  is  the 
hope  of  the  Senator  from  Kansas  that 
we  can  reach  some  accommodation.  It 
Is  not  my  intent  to  try  to  embarrass 
anyone  or  put  anyone  on  the  spot  with 
reference  to  Cuba.  It  is  my  intent  to  try 
to  spell  out  some  concern  that  we  have 
in  the  Congress,  and  I  think  some  Justi- 
fiable concern  that  we  have  in  the  Con- 
gress. For  that  reason,  I  am  pressing  the 
amendment.  I  do  say  we  should  be  con- 
sistent. I  also  say  that  Castro  rejected 
the  language  before  it  was  taken  out  of 
the  Senate  bill. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRIFFTN.  Will  the  Senator  yield 
for  a  comment? 

Mr.  DOLE.  I  yield. 


Mr.  GRIFFIN.  I  want  to  associate  my- 
self with  the  Senator  from  Kansas  and 
indicate  my  support  for  his  amendment. 
To  keep  the  record  straight,  I  want  to 
say  that  I  did  not  vote  for  this  in  the 
Committee  on  Foreign  Relations  and 
was  registered  as  opposed  to  the  lan- 
guage put  in  by  the  committee  which  the 
Senator  from  South  Dakota  has  ha^ 
stricken. 

One  of  the  Interesting  things  to  me  is 
that  if  the  language  in  the  committee 
bill  had  stayed  in  and  we  had  proceeded 
to  moke  food  and  oharmaceutical  sup- 
plies available  directly  to  the  coimtry  cf 
Cuba,  we  would  be  doing  that  at  the 
same  time  thf.t  Cuba  is  maintaining 
medical  teams  in  some  13  other  coun- 
tries of  the  world,  most  of  them  in  Af- 
rica. 

Recently,  Representative  Dellums 
disclosed  that  Mr.  Castro  intends  to 
send  another  311  doctors  and  techri- 
cians  to  Ethiopia,  for  example.  Cf 
course,  they  would  like  to  have  more 
pharmaceutical  supplies  so  tliat  they  can 
supply  their  medical  and  paramedical 
teams  they  have  stationed  in  that  coun- 
try. 

I  carmot  understand  for  the  life  of  me 
why  we  would  want  to  do  that.  I  corn- 
mend  the  Senator  from  Kansas. 

Mr.  DOLE.  The  Senator  from  Kansas 
does  not  understand  it  either,  particu- 
larly when  we  read  the  interview  th.^t 
Castro  had,  some  20  hours  of  interview 
with  a  French  reporter.  I  would  hope  I 
might  have  time  to  read  the  interview. 
It  is  a  very  revealing  interview  of  one  of 
the  Communist  leaders  in  the  world.  He 
says : 

The  possibilities  of  a  fundamental  revo- 
lution are  very  substantial  en  the  African 
Continent. 

I  assume  that  is  why  he  is  getting  his 
ducks  in  a  row  in  some  13  countries. 

As  far  as  Southern  Africa  Is  concerned. 
I  do  not  believe  tliat  peaceful  and  diplo- 
matic solutions  will  persuade  the  racists  a»d 
their  allies  to  give  up  their  regime. 

Any  attack  against  Angola  ■yiil  be  regarded 
by  us  as  an  attack  agaliu;t  Cuba.  Let  there 
be  no  mistake  about  It.  Fighting  side  by  side 
with  the  Angolan  people,  we  will  defend  An- 
gola with  aU  the  means  at  cur  disposal. 

Tills  is  not  a  negotiable  ma  Iter. 

That  is  fine  with  me.  If  it  is  not  negoti- 
able, we  should  stop  all  talk  with  Castro 
and  not  negotiate.  I  do  not  see  any  great 
harm  in  passing  a  sense  of  the  Congre.ss 
resolution  to  let  people  in  the  admin- 
istration know  that  at  least  the  Congress 
has  another  view.  We  do  not  quarrel  with 
what  they  may  want  to  discuss,  but  I  be- 
lieve we  do  have  a  right  to  set  forth  some 
of  the  things  we  believe  are  important. 

If  someone  wants  to  add  to  the  list,  I 
will  be  happy  to  modify  the  amendment. 
If  someone  wants  to  modify  something 
on  the  list,  they  might  be  able  to  do  that. 
These  are  matters  that  I  believe  are  of 
great  importance  and  they  should  be 
passed  upon  by  this  Congress.  It  should 
be  the  sense  of  this  body  expressed  very 
strongly. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Illinois  yield  a  few  minutes  to  me? 
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Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Will  the  Senator 
from  ininoi.s  yield  a  few  minutes  to  me? 

Mr.  PERCY.  How  much  time? 

Mr.  ABOUREZK.  Five  minutes. 

Mr.  PERCY.  I  yield  5  minutes  to  the 
Senator  from  South  Dakota. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
tor  has  yielded  to  me  momentarily.  I  ask 
unanimous  consent  that  Mr.  John  Car- 
baugh  and  Dr.  James  Lucier  of  my  staff 
be  accorded  the  privilege  of  the  floor 
during  discussion  of  this  measure  and 
any  votes  therecn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
think  it  is  recognized,  as  the  SeiJiitor 
from  Kansas  has  said  a  couple  of  times, 
that  this  is  merely  a  sense  of  the  Senate 
resolution  and.  as  such,  has  no  real  power 
on  the  conduct  for  foreign  affairs  by  the 
President.  However,  I  think  it  would  be 
a  seriou-s  mistake  for  the  Senate  to  adopt 
this  resolution,  even  tiiough,  constitu- 
tionally, we  cannot  affect  his  conduct  of 
foreign  affairs.  He  has  the  right,  under 
the  Constitution,  either  to  recognize  or 
not  recognize  a  country,  as  he  sees  flt. 

With  regard  to  the  litany  cf  horror 
stories  recited  by  the  Senator  from  Kan- 
sas as  reasons  in  support  of  this  particu- 
lar amendment,  I  .suppose  one  cuuld 
pluck  any  period  of  time  out  of  histor>-. 
out  of  any  country,  and  virtually  recite 
the  same  litany. 

For  example,  if  he  were  to  be  con- 
sistent, there  would  be,  probably,  30  or 
40  other  countries  that  we  not  only  rec- 
oe-nize,  but  that  we  do  business  with  and 
we  give  money  to,  that  could  be  added 
onto  ihis  resolution  and  we  ought  to 
break  diplomatic  relations  with  those 
countries — countries  such  as  South 
Korea,  Chile,  Uruguay,  Brazil,  Argen- 
tina— a  list  that  goes  right  on  down  the 
line. 

However,  the  Senator  from  Kansas 
has  not  done  that,  simply  because  he 
has  directed  this  amendment  toward 
Cuba  itfelf. 

Now.  all  of  the  things  that  he  has 
cited  as  reasons  why  we  should  not 
recogDze  Cuba — the  payment  of  com- 
pensation, the  holding  of  political 
prisoners,  the  adventures  of  the  Castro 
regime  in  Africa  apd  what  he  claims  to 
be  other  countries  of  Latin  America — 
all  of  those  things,  plucked  out  of  con- 
text in  this  period  in  history,  are  prob- 
ably very  legitimate  things  to  be  con- 
cerned about.  But  I  agree  with  my  col- 
league from  South  Dakota  when  he  says 
that  they  ought  to  be  negotiable  in  any 
kind  of  negotiation. 

I  think,  also,  that  the  Senator  from 
Kansas  and  those  who  support  this 
amendment  ought  to  realize  as  well  that 
whatever  it  is  that  we  object  to  that 
Cuba  Li  doing  at  the  present  time,  it  is 
a  creation  of  the  foreign  policy  of  the 
United  States. 

If  we  go  back  to  1959,  when  the  revolu- 
tion of  Castro  was  completed,  in 
January,  and  when  Batista  was  even- 
tually thrown  out  of  office  by  virtue  of 
that  revolution.  Castro  came  to  the 
Unitetl  States  shortly  afterward.  It  was 


a  country  that  had  been  vhtually  eco- 
nomically raped  by  the  very  small  per- 
centage of  people  who  had  dominated 
and  controlled  Cuba.  There  was  no 
money  left,  their  resources  were  vir- 
tually nil,  they  had  nothing  on  which  to 
live  or  with  which  to  operate  at  that 
time. 

When  Castro  came  to  the  United 
States,  he  came  here  with  the  intention 
of  asking  for  help  from  the  United 
States.  If  one  reads  the  history  of  that 
period,  the  former  Ambassador — I  think 
his  name  was  Smith,  our  Ambassador  to 
Cuba — came  back.  He  was  a  man  who 
was  on  the  side  uf  the  multinational 
corporations  tlist  had  beeii  expropriated 
or  that  were  being  threatened  with  ex- 
propriation at  the  time.  He  came  back 
and  advised  the  State  Department  that 
It  would  not  be  in  the  best  Interests  of 
the  United  States  to  provide  any  assist- 
ance of  any  kind  to  Fidel  Castro. 

So.  what  happened  was  that,  by  virtue 
of  a  series  of  provocations,  of  escalated 
moves  on  both  sides,  we  found  ourselves 
in  the  position  that  we  now  find  our- 
selves in  today;  that  is,  the  relationship 
broke  off.  We  drove  the  Casti'o  regime 
into  the  arms  of  the  Russians,  where 
they  are  now.  We  have,  for  the  first  tlrne 
in  the  history  of  Uie  United  States,  the 
presence  of  such  a  major  foreign  power 
in  this  hemisphere  and  very  near  to  our 
shores. 

That  could  have  been  avoided  with 
some  kind  "of  foresight  ^vith  respect  to 
our  foreign  policy  at  tiie  time. 

Then,  when  we  would  not  provide  aid 
or  oil  to  the  Castro  regime,  tliey  turned 
to  the  Russians  for  oil.  Then  the  Ameri- 
can refineries  refused  to  refine  the  oil. 
When  we  refused  to  refine  the  oil,  the 
management  of  the  refineries  was  re- 
placed with  Cuban  management  so  that 
the  oil  that  they  needed  down  there  could 
be  refined. 

When  they  did  that,  we  put  on,  or, 
rather,  we  cut  out  some  of  the  sugar 
quotas  that  we  had  had  agreements  on 
with  Cuba.  V.'hen  the  sugar  quotas  were 
cut  off,  what  happened  was  that  all  the 

refineries 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  May  I  have  5  more 
minutes?  I  shall  not  use  It  all. 

Mr.  PERCY.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  Forty-six 
minutes  and  3  seconds. 

Mr.  PERCY.  I  yield  3  minutes  to  the 
distinguished  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  When  the  refin- 
eries were  expropriated,  then  the  Con- 
gress and  the  administration,  both  in 
turn,  took  additional  steps  to  escalate 
the  animosity  further. 

Now,  there  is  no  question  in  my  mind 
Jhat,  in  1959  and  1960,  the  United  States 
vpuld  have  been  on  good,  normal  rela- 
nbns  with  Cuba.  There  is  no  question  in 
my  mind  that  Cuba  is  willing  and  the 
U.S.  Government,  or  at  least  part  of  it. 
Is  willing  to  renew  those  relations  and, 
once  again,  normalize  them.  But  the  at- 
titude of  this  amendment,  if  it  is  adopted 
by  the  Senate,  and  if  that  kind  of  view 
prevails  upon  the  President  and  makes 


him  a  little  less  courageous  In  moving 
toward  normalization,  would  do  merely 
one  thing,  in  my  view;  that  is,  continue 
the  insanity  that  we  have  engaged  in 
over  the  past  17  years  with  resi)ect  to  a 
neighbor  100  miles  away  from  our 
shores. 

I  think  that,  for  those  reeisons  and 
perhaps  many  others,  the  amendment 
ought  to  be  defeated. 

I  thank  the  Senator  from  Illinois  for 
vielding. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLF.  I  yield  5  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  the  dis- 
tinguished Senator  ircm  Kansas.  This 
amendment  provides  tiiat  there  should 
be  no  U.S.  diplomatic  recognition  of  tlie 
Government  of  Cuba  and  no  partial  or 
complete  hftlng  of  the  U.S.  trade  em- 
bargo against  tlie  Government  of  Cuba 
until  they  have  done  certain  things. 

Mr.  President,  we  m-ust  remember  that 
Cuba  is  only  about  90  miles  from  our 
shore.  Someone  said  that  this  would 
affect  other  countries  in  the  world.  But 
Cuba  is  very  near  us,  90  miles  from  the 
United  States.  It  Is  in  a  different  situa- 
tion from  other  countries  of  the  world. 
Why  should  we  not  take  special  pre- 
caiitions? 

Why  should  we  establish  diplomatic 
relations  with  Cuba?  The  distinguished 
Senator  from  Kansas  has  delineated  here 
that  we  should  not  do  so  until  these 
things  are  done.  What  are  these  things? 
First.  Castro  expropriated  property  of 
U.S.  citizens  in  1959.  Why  should  we 
cater  to  Castro  until  he  pays  for  the 
property  which  he  confiscated  or  expro- 
priated in  1959?  Who  would  take  any 
other  position?  The  people  of  America, 
I  am  quite  sure,  would  not. 

The  next  thing  is  release  of  U.S.  citi- 
zens that  are  being  held  there  on  polit- 
ical charges.  Castor  is  holding  U.S.  citi- 
zens there  today,  this  very  minute.  He 
has  people,  citizens  of  the  United  States, 
in  his  prisons,  being  held  because  they 
do  not  agree  with  what  he  is  doing  from 
a  political  standpoint.  Why  should  we 
accommodate  Castro  by  giving  diplo- 
matic relations  so  long  as  they  hold  citi- 
zens of  the  United  States  there  on  polit- 
ical charges? 

Why  should  we  also  have  diplomatic 
relations  with  Cuba  so  long  as  they  per- 
secute their  own  citizens?  Castro  has 
killed  thousands  and  tliousands  of  his 
own  citizens,  while  we  are  here  debating 
human  rights  over  the  world. 

President  Carter  is  talking  about  hu- 
man rights  in  Africa.  He  is  talking  about 
human  rights  in  other  parts  of  the  world. 
Yet,  right  down  here,  90  miles  from  us. 
they  are  not  extending  human  rights. 
We  stand  by  and  do  nothing,  yet  we  say 
let  us  give  diplomatic  relations:  "Mr. 
Castro,  you're  such  a  nice  fellow,  we  are 
just  going  to  take  you  into  the  family 
now,  and  we  are  going  to  extend  all  rela- 
tions with  you." 

Mr.  President,  I  do  not  agree  with  it. 
I  think  this  reason  is  enough  even  if 
there  were  no  other:  Castro  has  sent 
Cuban  troops  over  to  Africa.  What  hap- 
pened   there?    Because    of    the    Cuban 


June  16 f  1977 


CONGRESSIONAL  RECORD —SENATE 


19479 


troops  sent  to  Angola,  the  majority  of 
the  people  there  were  not  able  to  main- 
tain freedom.  Because  of  the  Intimida- 
tion and  coercion  and  the  help  of  the 
Cuban  troops  in  Angola,  the  majority  of 
the  people  today  are  serving  xmder  a 
Communist  type  of  government.  If  those 
troops  had  not  been  sent  there,  the  ma- 
jority of  the  people  in  Angola  today 
would  be  free.  I  think  that,  alone,  is 
enough  not  to  warrant  diplomatic  rela- 
tions. 

It  seems  to  me  we  have  got  to  let  Mr. 
Castro  know  that  we  stand  for  some- 
thing and  that  we  are  In  favor  of  human 
rights,  really  genuine  human  rights.  He 
goes  to  Africa,  to  another  continent,  and 
uses  force  and  deprives  the  people  in 
Angola  from  having  freedom.  I  say  "No" 
to  diplomatic  relations.  It  does  not  make 
any  sense  to  me. 

Then,  too,  he  cancelled  a  1973  high- 
jacking accord.  These  highjackers  now 
can  take  planes  to  Cuba  and  get  refuge. 
Why  should  we  renew  diplomatic  rela- 
tions as  long  as  he  does  that?  This  is 
Just  a  means  of  expropriating,  again, 
property  of  the  U.S.  citizens. 

Regarding  Guantanamo  Bay,  we  have 
an  agreement  there.  We  ought  to  get 
assurances  that  we  can  stay  in  Guan- 
tanamo Bay.  We  have  a  right  to  stay 
there  imder  our  lease,  and  we  ought  to 
stand  up  to  that. 

Mr.  President,  any  way  we  look  at  it, 
I  say  that  we  should  not  establish  diplo- 
matic relations  with  Cuba. 

I  commend  the  able  and  distinguished 
Senator  from  Kansas  and  I  say  to  him, 
"The  American  people  are  with  you,  they 
are  with  your  sehtiments,." 

Mr.  President,  I  hope  this  resolution 
will  prevail. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  South  Carolina. 

Mr.  President.  I  would  like  to  add  Sen- 
ator Stoke  as  a  cosponsor  of  the  amend- 
ment. 

Mr.  President,  I  am  waiting  the  ar- 
rival of  the  distinguished  Senator  from 
Arizona  (Mr.  CKkldwater).  I  think  that 
I  am  prepared,  after  he  makes  a  few 
statements  and  I  take  another  minute, 
to  yield  back  our  time  and  have  an  up 
or  down  vote  rather  than  a  tabling 
motion. 

Mr.  PERCY.  Will  the  manager  yield 
5  minutes. 

Mr.  McGOVERN.  Yes,  to  the  Senator 
from  Illinois,  5  minutes. 

Mr.  PERCY.  Mr.  President,  I  do  not 
think  there  is  much  disagreement  with 
the  goals  we  want.  Most  of  the  goals 
established  in  the  Dole  amendment  are 
goals  we  would  like  to  see  achieved. 

We  would  like  to  see  compensation  for 
U.S.  property  expropriated.  We  would 
like  to  see  prisoners  repatriated  and  re- 
leased who  are  incarcerated  because  of 
political  charges.  We  would  certainly  like 
to  see  human  rights  observed  among  the 
citizens  of  Cuba  by  its  own  Government. 
We  would  like  to  see  military  forces  and 
advisers  removed  from  the  African 
continent. 

But  I  think,  when  looking  at  this  sense 
of  the  Senate  provision,  taking  into  ac- 
count the  extraordinary  power  given  by 
tlae  Constitution  to  the  Senate  of  the 
United  States  to  advise  and  consent  in 


connection  with  the  formation  of  foreign 
policy  with  the  executive  branch  of  Gov- 
ernment, we  have  to  take  into  account 
the  negative  impact  of  what  we  would  be 
doing. 

We  have  a  highly  emotional  situation 
here,  but  we  have  to  take  a  look  at  what 
precedent  we  would  be  establishing. 

We  also  are  not  talking  Just  about 
diplomatic  recognition  of  the  Govern- 
ment of  Cuba.  We  are  talking  about  even 
a  partial  lifting  of  the  U.S.  trade  em- 
bargo. 

That  option  would  be  prohibited  to 
the  executive  branch  of  Government,  at 
least,  imless  they  wanted  to  go  against 
a  sense  of  the  Congress  resolution  pro- 
hibiting them  from  doing  anything  with 
respect  to  trade,  and  would  in  a  sense 
estop  Congress  from  taking  any  meas- 
ured steps  in  this  direction  to  just  see 
whether  a  new  policy  would  get  better 
results  than  we  had  from  the  old  policy. 
The  old  policy  has  been  in  effect  for 
many  years.  Things  are  getting  worse, 
rather  than  better. 

I  would  say  in  light  of  our  failure  to 
date  with  our  present  policy,  whether  we 
ought  not  to  have  the  flexibihty  to  try 
different  and  new  approaches. 

Certainly,  I  would  not  feel  we  would 
want  to  imply  by  our  actions,  that  our 
diplomatic  recognition  would  by  any 
means  imply  in  the  slightest  that  we  are 
countenancing  or  looking  with  favor 
upon  many  of  the  pohcies  of  govern- 
ments with  which  we  today  have  diplo- 
matic relations. 

Certainly,  we  do  not  support  many 
activities  that  are  carried  on  in  the 
Soviet  Union,  yet  we  have  diplomatic  re- 
lations with  them.  We  certainly  do  not 
support  many  of  the  things  that  go  on 
in  Eastern  European  countries,  but  we 
have  diplomatic  relations  with  them.  We 
do  not  support  everything  that  goes  on 
in  South  Africa,  but  we  have  diplomatic 
relations.  In  fact,  it  Is  the  very  existence 
of  those  diplomatic  relations  that  enable 
us  to  do  something  to  influence  those 
particular  governments. 

When  we  say  that  we  would  never 
have  or  should  not  have  diplomatic  rela- 
tions so  long  as  Cuba  has  military  ad- 
visers anyplace  in  the  entire  continent 
of  Africa,  that  takes  away  a  degree  of 
flexibility  and  implies,  as  the  distln- 
giiished  Senator  from  South  Dakota  has 
previously  said,  that  perhaps  no  govern- 
ment, including  ours,  should  have  mili- 
tary missions  anyplace  in  the  world. 

If  there  is  any  government  that  has 
military  forces  and  advisers  all  over  the 
world,  it  is  the  U.S.  Government.  We 
would  not  want  that  standard  used 
against  us  for  the  existence  of  diplo- 
matic relations.  It  should  not  be. 

It  would  be  a  whole  new  area  of  diplo- 
macy if  we  were  to  confine  and  lay  down 
such  stringent  regiilations  and  rules  as 
that. 

I,  therefore,  feel  that  this  amendment 
woi"'d  not  add  to  progress  in  the  goals 
outlined.  It  would  not  further  the  cause 
of  payment  for  expropriated  property  or 
for  the  release  of  prisoners.  In  fact,  I 
think  it  would  set  it  back.  I  think  it 
would  actually  make  it  more  difficult  to 
obtain  the  release  of  U.S.  citizens  held 
as  prisoners  in  Cuba. 


I  cannot  imagine  anything  that  would 
hurt  them  more  than  to  have  this  laid 
down  as  an  edict,  because  we  would  be 
prohibited  for  a  long  time  to  come  then 
from  having  a  direct  diplomatic  rela- 
tionship and  a  direct  opportunity  to  ne- 
gotiate on  behalf  of  these  prisoners  that 
are  being  held. 

For  those  reasons,  I  simply  feel  it  is 
not  a  wise  amendment  at  this  particular 
time.  That  is  why  I  would  be  compelled 
to  oppose  the  amendment  as  I  feel  it 
would  be  establishing  a  principle  and  a 
policy  that  would  be  totally  inconsistent 
with  what  we  have  done  in  diplomacy 
in  this  country  as  long  as  we  have  been 
a  republic. 

If  we  start  establishing  this  kind  of 
criteria,  I  think  we  would  have  a  very 
difficult  time  making  any  movement  in 
accord  with  the  objectives  and  goals  of 
the  amendment,  with  which  I  do  not  dis- 
agree, and  I  do  not  think  most  of  us  in 
the  Senate  would  disagree. 

Mr.  DOLE.  Mr.  President,  I  yield  to  the 
distinguished  Senator  from  Florida  (Mr. 
Stone)  . 

The  PRESIDINO  OFFICER  (Mr. 
Hart)  .  The  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  I  have  al- 
ready expressed  my  appreciation  to  the 
Senator  from  South  Dakota  for  with- 
drawing his  amendment,  which  I  op- 
posed by  my  own  motion  to  strike.  I  feel 
that  was  a  very  constructive  step. 

I  am  not  going  to  at  this  time  raise 
many  of  the  questions  which  I  had  pre- 
pared in  opposition  to  that  amendment 
and  in  general.  But  I  would  like  to  add  to 
this  debate  two  factors,  two  dimensions, 
which  I  have  not  really  heard  addressed 
yet. 

The  first  is  that  there  are  over  700 
U.S.  citizens,  of  which  84  are  single- 
source  U.S.  citizens — that  means  they  are 
not  citizens  of  both  the  United  States 
and  Cuba — who  have  applied  to  leave 
Cuba  and  have  been  denied,  mainly  be- 
cause they  wanted  to  take  members  of 
their  Immediate  families  out. 

That  was  denied  and  they  lost  their 
livelihood.  We  have  to  pay  checks  to 
them  for  them  to  subsist.  That  is  an 
outrage. 

No  U.S.  Government  of  diynlty  and 
pride  should  tolerate  that.  Yet,  in  the 
face  of  that,  we  propose  to  improve  our 
recognition  and  our  economic  relation- 
ships with  that  country. 

I  have  two  other  points.  Second,  there 
has  already  been  issued  and  it  will  be 
shortly  distributed  in  this  country,  a  new 
report  of  the  Organization  of  American 
States'  Commission  on  Hvunan  Rights 
documenting  multiple,  flagrant,  awful 
human  rights  violations  in  Cuba  not  just 
countries  such  as  Chile.  There  is  one  in 
existence  about  Cuba.  Let  the  press  duly 
note  that  that  report  deserves  wide  dis- 
semination. 

Finally,  I  am  advised — appropriately 
advised — that,  whereas  at  one  point  the 
Cuban  forces  in  Angola  were  down  as  low 
as  an  estimated  10,000  or  even  less,  there 
now  are  at  least  15,000  and  perhaps  as 
many  as  20,000  Cubans  in  Angola,  many 
of  them  in  combat  in  the  north  and  in 
the  south. 

Far  from  keeping  his  commitment  to 
Prime  Minister  Olaf  Palme  of  Sweden 
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to  withdraw,  reduce,  and  eliminate  his 
presence  In  Angola,  Castor  has  increased 
it,  and  it  is  increasing,  and  it  is  a  danger 
to  the  peace  of  Africa  and  the  world. 

In  the  face  of  that,  let  us  not  do  any- 
thing to  reward  that  type  of  conduct. 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater). 

Mr.  GOLDWATER.  I  thank  the 
Senator. 

Mr.  President,  I  support  this  amend- 
ment. The  Members  of  this  body  can  cor- 
rectly ask  this  question:  Why  should  the 
Senate  be  putting  down  conditions  for 
the  diplomatic  recognition  of  any 
country?  Actually,  we  do  not  have  that 
particular  power;  but,  as  I  see  it,  it  is 
the  President's  duty  to  handle  the  for- 
eign policy  of  this  country,  with  the  ad- 
vice and  consent  of  the  Senate. 

What  we  are  doing  here  this  after- 
noon, in  my  opinion,  Is  showing  the  Pres- 
ident how  much  strength  he  might  have 
here  if  he  tried  to  send  us  a  treaty  giv- 
ing formal  diplomatic  recognition  to 
Cuba.  This  vote  becomes  very  important 
not  just  to  this  body,  not  just  to  those  of 
us  who  support  the  amendment,  but  also 
to  the  President. 

Mr.  President,  It  is  interesting  to  me, 
and  has  been  for  many,  many  years,  the 
way  our  foreign  policy  has  been  con- 
ducted through  both  Republican  and 
Democratic  administrations.  We  are  a 
young  country,  one  of  the  youngest  in 
the  world.  We  do  not  seem  to  have 
learned  much  in  our  200  years  about  the 
successful  operation  of  foreign  policy.  I 
think  it  is  mainly  because  we  forget  that 
there  are  instruments  of  national  policy 
that  can  be  used  short  of  war.  War  is  the 
ultimate  and  last  instrument  to  which 
we  have  to  resort.  We  have  a  political 
Instrument,  but  the  United  States  never 
has  been  politically  strong  here,  because 
we  have  not  been  a  country  tending 
toward  colonization.  Therefore,  we  did 
not  have  lands  to  swap  or  other  things 
to  give. 

However,  when  it  comes  to  economics, 
we  have  been  the  economic  leader  of  this 
world,  throughout  the  latter  part  of  our 
history,  i  am  not  standing  here  saying 
that  we  are  going  to  continue  to  be  the 
leader  lu  fact,  we  are  in  serious  condi- 
tion right  now. 

However,  as  we  look  at  Cuba,  which 
now  seemingly  is  very  anxious  to  have 
us  give  them  diplomatic  recognition,  I 
can  only  see  one  thing  she  wants  out  of 
It.  and  that  is  money. 

When  we  stopped  doing  business  with 
her.  It  did  irreparable  damage  to  her 
economy.  As  I  understand,  it  will  take 
the  entire  dollar  Income  of  her  sugar  crop 
this  year  merely  to  repay  the  Russians 
what  the  Russians  claim  Cuba  owes. 

We  have  the  economic  means  to  have 
changed  things  In  Cuba  by  making  it 
even  tougher  on  her,  without  resorting  to 
some  of  the  questions  that  have  come  up. 
I  agree  with  some  of  my  colleagues  who 
question  the  propriety.  But  again  I  say 
that  If  we  vote  on  this  measure,  the 
President  is  going  to  get  a  pretty  good 
Idea  of  what  kind  of  support  any  treaty 
he  sends  here  is  going  to  to  receive. 

For  example,  the  Senator  from  Kansas 
does  not  want  any  tecognltion  until  we 


are  provided  compensation  for  UJS. 
property  expropriated  in  1959.  It  used  to 
be  that  when  we  had  a  strong  policy  rela- 
tive to  countries  in  our  hemisphere,  there 
was  no  question  about  expropriation.  Our 
companies  were  paid  or  the  countries 
were  forced  to  pay. 

We  talk  about  releasing  prisoners  and 
having  them  repatriated  to  the  United 
States.  There  is  nothing  wrong  with 
that.  It  is  something  to  which  I  believe 
the  President  should  give  very  serious 
consideration  when  he  thinks  of  formal 
recognition  of  Cuba. 

With  respect  to  withdrawing  Cuban 
military  troops  and  advisers  from  the 
African  Continent,  If  I  were  the  Presi- 
dent of  the  United  States,  I  certainly 
would  want  to  know  how  Congress  felt 
about  that ;  because  I  have  a  feeling  that 
the  people  of  the  United  States  resent 
very  strongly  the  fact  that  Congress  al- 
lowed the  Soviet  Union  and  Cuba  to  take 
over  Angola  when  we  were  within  a  very 
few  hours  of  being  able  to  prevent  that. 

So  I  cannot  see  anything  wrong  with 
this  amendment.  I  do  not  look  upon  it 
as  something  that  is  going  to  give  great 
pleasure  to  those  of  us  who  back  it.  I 
think  it  will  give  the  President  a  very 
good  idea  of  how  any  treaty  he  suggests 
will  be  received. 

Mr.  President.  I  would  take  the  same 
attitude  if  we  were  talking  about  Red 
China,  or  if  we  were  talking  about  any 
country  that  now  denies  himian  rights. 

This  is  a -strange  thing  to  me,  and  I 
talked  about  it  this  morning — human 
rights.  It  is  probably  one  of  the  greatest 
statements  any  President  of  our  counti-y 
has  ever  made.  He  has  made  It  the 
cornerstone  of  his  administration.  Yet, 
here  we  see  countries,  particularly  in 
South  America,  being  denied  help  from 
our  country,  while  at  the  same  time 
Communist  countries  around  the  world 
are  given  almost  anything  they  want. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  GOLDWATER.  May  I  have  a  few 
more  minutes? 

Mr.  DOLE.  I  yield. 

Mr.  GOLDWATER.  I  read,  for  ex- 
ample, in  our  large  newspapers  In  the 
East  about  Taiwan.  We  never  hear  it 
called  the  Republic  of  Ch^na.  and  that 
is  what  it  is.  They  talk  about  the  lack  of 
freedom  in  Taiwan.  We  never  hear  any- 
thing said  about  the  60  million  people 
who  were  murdered  in  Red  China.  Yet, 
we  are  trying,  as  they  say,  to  normalize 
relations  with  Red  China.  I  do  not  think 
the  people  of  this  country  want  to  do 
business  with  murderers.  I  do  not  think 
they  want  to  recognize  other  countries 
that  do  these  things. 

Let  me  bring  this  to  the  attention  of 
my  colleagues.  I  think  we  overlook  It. 
About  5  years  ago.  30  percent  of  the 
people  in  the  world  lived  under  some  kind 
of  freedom.  Today,  17  percent  of  the 
people  in  the  world  live  under  some  kind 
of  freedom.  So,  with  all  our  wonderful 
gestures,  all  our  billions  of  dollars  that 
have  been  spread  around  the  world  to 
normalize  things,  the  freedom  of  the 
people  of  this  Earth  is  disappearing. 

As  I  outlined  this  morning  in  my  dis- 
cussion, we  should  look  at  our  own 
human  rights.  We  should  look  at  our  own 


freedoms  in  this  country,  before  we  start 
talking  about  Communist  countries  and 
human  rights,  or  fail  to  talk  about  Com- 
munist countries  and  human  rights. 

Let  us  look  in  our  own  country  at  the 
rights  we  once  thought  were  ours.  We 
thought  we  never  would  be  deprived  of 
them.  We  thought  it  would  take  a  for- 
eign invasion  to  deny  us  the  right  of 
decision,  for  example.  Yet,  the  decision 
as  to  spending  42  percent  of  the  money 
we  make  is  taken  away  from  us. 

I  merely  cite  this,  because  what  we 
have  been  talking  about  all  week  can  be 
related  to  what  is  going  on  in  the  United 
States  of  America — perhaps  not  as  dras- 
tically, but  it  is  going  on,  and  we  know 
it;  we  should  not  try  to  fool  ourselves 
that  it  is  not. 

So  I  am  very  happy  to  support  this 
amendment.  I  see  nothing  in  the  world 
wrong  with  it.  I  hope  that  the  leadership 
will  not  see  fit  to  try  to  table  it.  I  should 
like  to  see  an  up-and-down  vote  occur 
on  this  amendment,  so  that  we  can  tell 
the  President  just  what  his  chances  are. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr  DOLE.  Mr.  President,  in  perhaps 
2  minutes  we  will  yield  back  om*  time,  if 
we  can  obtain  an  agreement  to  do  the 
same  on  the  other  side. 

First,  I  thank  my  colleagues  for  sup- 
porting the  amendment. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  editorial  published 
in  the  Washington  Post  of  June  7,  1977. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wh.m's  Mr.  Carter's  Cttba  Polict? 
The  administration's  decision  to  exchange 
diplomats  now  with  Cuba,  after  a  16-year 
lapse,  is  puzzling.  For  although  the  exchange 
of  diplomats  need  not  connote  approval  of 
either  gox'ernment  for  the  other,  this  step 
In  Its  political  context  conveys  unmistakably 
an  aura  of  Improving  relations.  We  had 
thought  President  Carter  was  concerned,  as 
he  has  regularly  said  he  is,  about  Cuban  mili- 
tary Intervention  In  Africa:  Last  year  Havana 
put  20,000  troops,  alr-llfted  and  supplied  by 
the  Soviet  Union.  Into  Angola.  Tet  no  sooner 
does  the  State  Department  confirm  that  Cuba 
has  sent  military  advisers  to  Ethiopia  than 
the  establishment  of  "interest  sections"  in 
Washington  and  Havana  is  announced. 

Has  Fidel  Castro  been  told  In  effect  that 
he  can  have  the  advantages  of  normalized 
relations  even  while  continuing  unbated  the 
Interventionist  policy  of  which  the  Carter 
administration  officially  complains?  Is  the 
"real"  policy  the  one  spoken  by  Ambassador 
Young,  who  Is  quoted  In  Playboy  as  saying 
that  "a  thousand  Cubans,  or  20,000  Cubans 
or  even  100,000  Cubans  anywhere  In  the 
world  are  no  threat  to  the  United  States"? 
Has  the  administration  quietly  accepted  the 
Castro  regime's  reported  contention  that 
In  Cuban  dealings  with  Washington  two  par- 
ticular Issues  ore  not  negotiable — the  Cuban 
military  presence  in  Africa  and  human 
rights?  Performance  on  human  rights,  of 
course,  is  the  other  criterion  set  by  Jimmy 
Carter  for  Improved  Cuban-American  ties. 

The  administration  contends  that  it  has 
lost  none  of  its  Interest  In  restraining  Cuban 
activity  in  Africa.  One  need  not  question 
whether  it  is  losing  Interest  to  wonder 
whether  It  Is  losing  leverage.  The  United 
States  has  a  handful  of  good  reasons,  rang- 
ing from  the  strategic  to  the  sentimental 
to  end  Its  deblUUtlng  and  anachronistic  dls- 
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pute  with  Fidel  Castro.  But  It  cannot  blink 
away  the  Soviet-Cuban  partnership  In  Africa. 
In  Ethiopia,  moreover,  the  Cubans  cannot 
claim,  as  they  did  In  Angola,  that  they  are 
acting  to  oppose  a  move  by  South  Africa.  In 
Ethiopia,  they  are  lending  themselves  to  a 
Soviet  power  play,  pure  and  simple,  and  they 
are  doing  It,  by  the  administration's  own 
accounting,  by  a  military  move  that  the 
United  States  cannot  condone. 

The  administration  Is  provoking  more 
conservative  reaction  across  the  board  than 
Its  diplomacy  may  be  able  to  sustain.  On 
Cuba,  on  Vietnam,  on  South  Korea  and  on 
Panama,  the  Garter  administration  has 
stirred  the  American  right.  The  cumulative 
Impact  may  be  most  serious  on  Panama,  since 
the  necessary  atnd  long-overdue  policy  change 
being  pursued  there  will.  If  all  goes  well,  pro- 
duce a  new  canal  treaty  that  must  pass 
through  the  Senate.  Eventual  mutually  ad- 
vantageous normalization  with  Cuba  could 
be  undercut,  too,  If  Jimmy  Carter's  Cuban 
policy  Is  not  made  more  consistent  and  clear. 

Mr.  DOLE.  Mr.  President,  I  will  read 
one  sentence  from  the  editorial: 

The  administration  contends  that  It  has 
lost  none  of  its  Interest  In  restraining  the 
Cuban  activity  In  Africa.  One  need  not  ques- 
tion whether  It  U  losing  Its  Interest  to  won- 
der whether  It  Is  losing  leverage. 

'  Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  Alabama  (Mr.  Allen)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  seems  to 
this  Senator  and  many  others  that  that, 
in  essence,  is  really  the  argument.  I  do 
not  suggest  that  we  deprive  the  Presid- 
ent of  his  constitutional  rights.  I  am  not 
trying  to  do  that.  But  we  in  this  body 
have  a  right  to  express  what  we  believe 
to  be  the  sense  of  the  Senate  or  the 
sense  of  Congress,  with  respect  to  United 
States  relations  with  Cuba. 

That  is  all  the  amendment  does. 

In  a  publication  issued  in  January 
1977  by  Freedom  House — I  might  add 
that  the  board  of  trustees  of  Freedom 
House  includes  both  of  our  distinguished 
Senators  from  New  York,  and  Mr.  Brze- 
zinski  and  others — they  rate  national 
governments  on  a  scale  of  1  to  7  accord- 
ing to  political  rights,  and  seventh  hap- 
pens to  be  the  lowest.  Cuba  ranks  sev- 
enth. On  a  rank  of  nations  according  to 
civil  rights  on  a  scale  of  1  to  7,  they  rank 
sixth. 

I  just  suggest  that  before  we  shed  any 
tears  about  Castro,  before  anyone  sheds 
any  tears  about  Commiuiist  Cuba,  we 
ought  to  take  a  look  at  the  record.  If 
you  are  concerned  about  our  lack  of  dip- 
lomatic relations,  it  should  be  known 
that  there  are  about  50  other  countries 
that  do  not  share  that  concern.  They 
have  no  diplomatic  relations  with  Cuba. 
I  do  not  see  any  rush  on  the  part  of 
these  countries  in  Latin  America,  the 
Middle  East,  Europe,  or  Africa  to 
"normalize" — whatever  that  word  may 
mean — relations  with  Communist  Cuba. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  those  nations  be 
printed  in  the  Record  at  this  point. 

Nations  That  Do  Not  Have  Diplomatic 
Relations  With  Cttba 

AFRICA 

Botswana,  Central  African  Rep.,  Comoro 
Islands,  Gambia,  Ivory  Coast,  Kenya,  Le- 
sotho, Malawi,  Rwanda. 


Seychelles.  South  Africa,  Rep.  of;  Sudan, 
Swaziland,  Togo.  Zaire,  Tunisia. 


ASIA 


Afghanistan,  Bhutan.  Burma.  China  (Tai- 
wan). FIJI,  Korea  (South),  Maldives,  Naiuni, 
New  Zealand. 

Papua  New  Oulnea. 

Singapore,  Tonga.  Western  Somoa. 

EUROPE 

Andorra.  Ireland.  Liechtenstein. 
Monaco.  San  Marlon. 

tATIN  AMERICA 

Brazil.  Chile.  Costa  Rica.  Dominican  Re- 
public. Ecuador.  El  Salvador,  Grenada. 
Guatemala.  Haiti.  Honduras,  Paraguay. 
Uruguay. 

MIDDLE  EAST 

Bahrain,    Israel.    Jordan.    Oman,    Qatar, 
Saudi  Arabia. 
Yemen.  People's  Dem.  Rep.  of. 

Unfortunately,  there  will  be  a  motion 
made  to  table  my  amendment  and.  of 
course,  the  public  never  understands  the 
purpose  of  such  a  motion.  This  is  the 
reason  for  the  motion  to  table:  If  you 
move  to  table  the  amendment  and  you 
vote  "Aye"  to  table  the  amendment,  you 
are  saying,  in  effect,  that  we  should  not 
have  any  concern  about  Cuba,  we  should 
not  worry  about  Castro,  we  should  not 
worry  about  Angola.  As  Senator  Stone 
has  so  well  pointed  out,  there  may  be 
10.000. 15,000,  or  20,000  troops  in  Angola, 
yet  some  suggest  that  we  just  ought  to, 
for  some  reason  that  I  yet  fail  to  under- 
stand, embrace  Castro  and  say,  "Well, 
there  it  is." 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  not  only 
am  I  honored  to  join  in  sponsorship  of 
this  amendment,  but  during  the  last  2  or 
3  years  I  have  sat  with  a  dozen  delega- 
tions of  people  representing  families  of 
Cuban  citizens  who  have  been  murdered, 
imprisoned,  tortured,  and  suffered  every 
other  conceivable  violation  of  human 
rights,  and  I  just  wish  every  Member  of 
this  Senate  could  have  heard  and  seen 
these  people. 

I  will  say  to  the  Senator  from  Kansas, 
and  all  other  Senators,  that  maybe  it  is 
time  for  us  in  the  Senate  to  bear  in  mind 
that  we  become  a  part  of  what  we 
condone. 

Here  we  have  a  Communist  tyrant  90 
miles  off  our  own  shores,  guilty  of  every 
conceivable  atrocity,  and  we  appease  and 
cajole  him.  This  Senator  will  not  join  in 
that  sort  of  thing. 

I  am  proud  to  cosponsor  the  Senator's 
amendment,  and  I  commend  him  for  the 
submission  of  it. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator. 

I  ask  unanimous  consent  to  place  in 
the  Record  the  Washington  Post  edi- 
torial, along  with  the  other  material  I 
mentioned  in  the  debate,  and  I  will  re- 
serve the  remainder  of  my  time  but  I  am 
prepared  to  yield  it  back  if  the  other  side 
is  prepared  to  yield  back  the  time. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.).  The  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  Mr.  President.  I  am 
not  going  to  delay  the  Senate  any  longer. 
I  think  we  know  the  merits  of  this  issue. 
We  are  not  voting  at  all  on  the  ques- 
tion of  whether  we  want  relations  with 


Cuba  or  whether  we  do  not.  This  is  not 
the  place  to  be  discussing  that  matter. 
There  is  nothing  in  the  bill  as  it  now 
stands  before  the  Senate  that  even  men- 
tions the  word  "Cuba."  There  was  a  very 
minor  step  in  the  direction  of  a  partial 
lifting  of  the  trade  restrictions  to  com- 
mit some  American  sales  of  agricultural 
produce  and  medicine  In  Cuba  this 
morning  that  was  taken  out  of  the  meas- 
ure by  unanimous  consent. 

I  appeal  to  the  Senate  not  to  reinject 
the  Cuba  issue  into  this  particular  legis- 
lation. Senators  may  feel  strongly  one 
way  or  the  other  as  to  whether  we  should 
recognize  Cuba.  But  to  try  to  legislate 
what  the  negotiating  terms  ought  to  be 
here  on  the  floor  of  the  Senate  is  a  very 
strange  procedure  indeed. 

What  the  amendment  of  the  Senator 
from  Kansas  does  is  to  spell  out  all  of 
the  terms  that  have  to  be  met  by  the 
other  side  before  our  negotiators  can  do 
anything. 

I  would  hope  that  we  would  not  set 
this  very  awkward,  dangerous,  and  re- 
strictive precedent  in  the  Senate  today, 
but  would  give  our  negotiators  an  op- 
portunity to  see  what  can  be  aone.  May- 
be nothing  can  be  done  about  improving 
relations  with  Cuba,  but  certainly  we. 
the  Senate,  do  not  want  to  try  to  draft 
the  terms  of  any  treaty  that  eventually 
may  be  worked  out  here  on  the  Senate 
floor  today. 

I  might  just  say  it  is  not  our  preroga- 
tive in  any  event  to  pass  judgment  on 
diplomatic  recognition.  It  is  a  preroga- 
tive of  the  executive  branch,  and  cer- 
tainly we  do  not  want  to  try  to  deter- 
mine the  whole  negotiating  agenda  here 
this  afternoon. 

I  very  much  hope  this  amendment  will 
be  defeated. 

If  the  Senator  from  Kansas  is  pre- 
pared to  yield  back  the  remainder  of  his 
time,  I  will  yield  back  my  time. 

Mr.  DOLE.  I  am  prepared  to  yield 
back. 

Mr.  GRIFFIN.  Mr.  President,  the  com- 
mittee hill,  as  reported,  would  have  man- 
dated a  further  lifting  of  the  U.S.  trade 
embargo  against  Cuba  to  allow  for  the 
direct  sale  of  food  and  medicine.  This 
unilateral  move  has  been  underway  de- 
spite information  which  has  come  to 
light  indicating  that  Cuba  now  main- 
tains medical  teams  In  13  other  coun- 
tries. 

It  appears  that  many  of  these  medical 
teams  have  served  as  the  vanguard  of 
the  introduction  of  C?uban  troops  ;n  other 
countries,  particularly  in  Africa. 

With  firefights  continuing  in  Angola, 
it  is  known  that  complete  Cuban  field 
hospitals  are  in  place  there. 

Recently  we  learned  from  Representa- 
tive Dellums,  as  a  result  of  his  recent 
trip  to  Cuba,  that  Castro  intends  to  send 
another  311  doctors  and  technicians  into 
Ethiopia. 

These  cricumstances  raise  serious 
questions  concerning  the  legitimate  need 
of  Cuba  for  medical  and  pharmaceutical 
supplies. 

In  1975.  the  United  States  did  partially 
lift  the  embargo  against  Cuba,  hoping 
that  there  would  be  a  reciprocal  response 
of  good  will  from  Cuba.  The  only  response 
of  Cuba  was  to  send  troops  into  Angola 
less  than  a  month  later. 


19482 


CONGRESSIONAL  RECORD  —  SENATE 


June  16,  1977 


The  fact  of  the  matter  Is  that  never 
once  since  the  earlier  partial  lifting  of 
the  U.S.  trade  embargo  in  1975  have  the 
Cubans  attempted  to  talk  about  the  fol- 
lowing problems  which  continue  to  pose 
formidable  obstacles  to  normalization  of 
relations  between  the  two  coimtries: 

Over  15.000  political  prisoners  con- 
tinue to  languish  in  Cuban  Jails.  Of  these, 
17  are  U.S.  citizens,  of  whom  8  are 
serving  sentences  of  from  20  to  30  years 
on  political  charges. 

Some  751  Cubans  with  valid  claims  of 
U.S.  citizenship — 84  of  whom  are  U.S. 
citizens — cannot  leave  Cuba. 

Socofi  5.911  olBclally  determined  claims 
of  U.S.  private  citizens  and  corporations, 
tptaling  $1.85  billion,  have  not  been 
compensated  for  as  a  result  of  Cuban 
nationalization  of  expropriation. 

Mr.  President.  I  ask  imanimous  con- 
sent   that   a   table   which   siunmarlzes 


claims  oflBcially  validated  by  the  U.S. 
Foreign  Claims  Settlement  Commission 
be  printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRIFFIN.  In  addition,  the  Cuban 
Government  has  not  paid  back  such 
long  outstanding  debts  as: 

The  sum  of  $70  million  now  owed  to 
the  United  States  Export-Import  Bank. 

The  siun  of  $3.3  million  postal  debt  to 
the  U.S.  Government. 

Or,  $9.9  million  claimed  as  fair  com- 
pensation for  the  expropriation  of  a  n.S. 
Government-owned  nickel  factory. 

In  view  of  this  lack  of  reciprocity  and 
Cuba's  continuing  aggression  abroad,  I 
seriously  question  that  the  time  is  ripe 
now  for  the  United  States  to  reward  Mr. 
Castro. 


ExHisrr  1 
BtncMART  or  Cuban  Dccisions 

Aixwunt  Amount 

claimed  certified 

Religious   and   nonprofit $26,297,393  $13,631,212 

Corporations    2,605.106,602       1,603,768,829 

Individuals     696,  228,  003  233.  657,  317 

Total    8,226,631.898       1.861,067,368 

Source:  U.S.  Foreign  Claims  Settlement  Commission. 

The  PRESIDING  OFFICER.  The  Sen-  NATS— 63 

ator  from  South  Dakota  (Mr.  Abourezk).  Alien  ■"  Ooldwater  Pearson 

Mr.    ABOUREZK.    Mr.    President,    I  f*"*'  °'^«°  D^T^fl 

move  to  table  this  amendment  and  I  ask  Bei?mon  itauh"  R^th 

for  the  yeas  and  nays^ Biden  Hatfleid  saaser 

The  PRESIDING  OFFICER.  Is  there  a  Bumpers  Hayakawa  Schmltt 

sufficient  second?  There  is  a  sufficient     bS'**  Helms  sStt'*" 

second.  Hairy  p..  Jr.    Huddleston        Stafford 

The  yeas  and  nays  were  ordered.  ChUes  Johnston  Stevens 

The  PRESIDING  OFFICER.  The  ques-  ^^  ,^  J^''*^*  Stevenson 

A,        ,  ,        i     i^  i,  »  i»_  Danforth  Lone  Stone 

tion  is  on  agreeing  to  the  motion  of  the  Deconcmi  Lugar  Taimad«e 

Senator  from  South  Dakota  to  lay  on  the  Dole  Matsunapa        Thurmond 

table  the  amendment  of  the  Senator  Domenici  Mcciure  Tower 

from  Kansas  (Mr.  Dole)  .  The  clerk  wlU  f^^^^^  ^^^^'  *-^»«p 

call  the  roll.  Oarn  Nunn  Zorlnsky 

Mr.  CRANSTON.  I  announce  that  the  ^^y^,  voting 8 

Senator  from  Maine   (Mr.  Hathaway),    _    . .,.»..  »    • ^ 

..        _        .         ,  .    ,  ..,       .,  Bentsen  Mathlas  Packwood 

the   Senator  from  Arkansas   (Mr.  Mc-     chafee  Mccieiian         stemiis 

Clellan),   the   Senator   from  Montana  Hathaway         Meicher 

(Mr.  MELCHEh) .  and  the  Senator  from  so,  the  motion  to  lay  on  the  table  was 

Mississippi  (Mr.  Stennis)  are  necessarily  rejected. 

absent.  Mr.  DOLE.  Mr.  President,  I  ask  for  the 

I  also  announce  that  the  Senator  from  yeas  and  nays  on  the  amendment. 

Texas  (Mr.  Bentsen)  is  absent  because  The  PRESIDING  OFFICER.  Is  there 

of  illness  in  the  family.  a  sufficient  second?  There  is  a  sufficient 

Mr.  STEVENS.  I  announce  that  the  second. 

Senator     from     Rhode     Island      (Mr.  The  yeas  and  nays  were  ordered. 

Chafee  > .    the   Senator   from   Maryland  up  amendment  no.  46b 

(Mr.  Mathias),  and  the  Senator  from  w_  nrtRimT  r>  nvwn  vr-  oi-ociH^nf 

Oreson  (Mr   Packvi/ood)  aw  nw««Karllv  **^-  "OBERT  C.  BYRD.  Mr.  President, 

aSt            fACKwooD)  are  necessarily  ^^  behalf  of  myself,  Mr.  McGovern.  Mr. 

__  Humphrey,  Mr.  Cranston.  Mr.  Case,  Mr. 

The  result  was  announced— yeas  39.     Moynihan.  and  Mr.  Brooke,  I  send  to  the 

nays  53,  as  follows:  desk  a  substitute  amendment  and  ask 

IRoiicaii  Vote  No.  213  Leg.)  that  it  be  stated  by  the  clerk. 

YEAS— 39  The     PRESIDING     OFFICER.     The 
Abouresrk          oienn  Metcaif  amendment  will  be  stated. 
Anderson          oravei  Metzenbaum  llie  legislative  Clerk  read  as  foUows: 
Brijke                HMkell  M^l?*°  ""**    Senator    from    West    Vlrlglna    (Mr. 
Byrd,  Robert  C.  HolUngs  Nelson  Robert  C.  Byrd)  .  for  himself,  Mr.  McOovern, 
Cannon               Humphrey  Pell  Mr.  Hitmphket,  Mr.  Cranston,  Mr.  Case,  Mr. 
Case                    Inouye  Percy  Motnihan,  and  Mr.  Brooke  proposes  an  un- 
church               Jackson  RiblcoiT  printed  amendment  numbered  469: 
clt^ton             Kennedy  Slrbanes  In  lieu  of  the  language  proposed  to  be  In- 
Culver                Leahy  Sparkman  serted    by    the    Senator   from    Kansas    (Mr. 
I>urkln                Magnuson  Weicker  Dole  ),  Insert  the  following : 
Kagleton             McOovern  Williams  It  is  the  sense  of  the  Congress  that  any 


negotiations  toward  the  normalization  of  re- 
lations with  Cuba  be  conducted  In  a  delib- 
erate manner  and  on  a  reciprocal  basis,  and 
that  the  vital  concerns  of  the  United  States 
with  respect  to  the  ba^ic  rights  and  Interests 
of  U.S.  citizens  whose  persons  or  property  are 
the  subject  of  such  negotiations  be  pro- 
tected. 

Furthermore,  it  is  the  sense  of  Congress 
that  the  Cuban  policies  and  actions  regarding 
the  use  of  Its  military  and  paramilitary  per- 
sonnel beyond  Its  borders  and  Its  disrespect 
for  the  human  rights  of  Individuals  are 
among  the  elements  which  must  be  taken 
into  account  In  any  such  negotiations. 

The  PRESIDING  OFFICJER.  There  is 
a  30  minute  time  limitation  on  the 
amendment,  to  be  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  I  have  offered  would  ex- 
press the  sense  of  the  Congress  that  nego- 
tiations toward  normalization  of  rela- 
tions with  Cuba  should  be  conducted  in 
a  deliberate  msuiner  and  on  a  reciprocal 
basis. 

The  important  factor  here  Is  that  the 
many  differences  between  the  United 
States  and  Cuba — and  there  are  impor- 
tant differences — cannot  be  resolved  in 
the  absence  of  direct  communication. 

It  is  also  important,  as  this  amend- 
ment states,  that  the  vital  concerns  of 
the  United  States,  with  respect  to  the 
basic  rights  and  interests  of  U.S.  citizens 
whose  persons  or  property  are  the  sub- 
ject of  such  negotiations,  be  protected. 

The  establishment  of  a  U.S.  Interests 
Section  in  the  Swiss  Embassy  in  Havana 
and  the  Cuban  Interests  Section  in  the 
Czech  Embassy  in  Washington  is  a  first 
step  in  the  possible  reestabllshment  of 
normal  relations  between  the  two  na- 
tions. 

However,  as  the  amendment  states, 
and  as  I  strongly  believe,  negotiations 
toward  the  normalization  of  relations 
must  be  conducted  in  a  careful  and  delib- 
erate manner  with  serious  attention  to 
the  problems  which  hinder  a  normal  re- 
lationship, not  the  least  of  which  is  the 
continuing  presence  of  Cuban  military 
personnel  in  Angola  and  elsewhere  In 
Africa. 

I  believe  that  this  amendment  leaves 
little  doubt  about  the  need  for  carrying 
out  these  negotiations  with  great  care, 
and  keeping  in  mind  the  factors  that  I 
have  clearly  delineated  in  the  amend- 
ment. The  amendment  imderscores  the 
fact  that  such  negotiations  must  be  re- 
ciprocal. There  must  be  quid  pro  quos. 
There  must  be  an  indication  on  the  part 
of  the  Cubans  that  they  are  negotiating 
in  good  faith.  The  recent  release  of  some 
of  the  Americans  being  held  in  prison  in 
Cuba  is  perhaps  a  hopeful  sign,  but  there 
is  obviously  much  more  that  must  be 
done  in  this  regard. 

I  would  urge  the  Senate  to  support  this 
amendment.  I  believe  it  reflects  a  cau- 
tious but  logical  and  proper  approach  to 
our  relations  with  this  neighboring 
nation. 

Mr.  DOLE.  Mr.  President,  I  rise  in  op- 
position to  the  amendment.  I  would  just 
say  at  the  outset  that  not  a  single  spon- 
sor of  this  amendment  voted  not  to  table 
the  previous  amendment.  It  was  obvi- 
ously designed  ahead  of  time,  in  the 
event  that  the  Senate  should  strongly 
speak  its  will  on  the  motion  to  table,  as 
it  did — a  clear  majority  of  Senators  ex- 
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pressed  the  will  of  the  Senate  in  favor 
of  my  amendment;  so  now  we  are  pre- 
sented with  a  very  much  watered-down 
version  of  the  amendment  and  we  are 
asked  to  accept  it  as  a  substitute. 

Mr.  President,  I  would  say  that  the 
last  line  in  the  Byrd  substitute  amend- 
ment imderscores  just  how  weak  it  is. 
It  says  these  elements  of  U.8.  concern 
"must  be  taken  into  accoimt."  Well,  isn't 
that  great? 

They  must  be  taken  into  account,  and 
then  what?  Who  takes  them  into  ac- 
count? 

It  just  seems  to  me  that,  in  the  first 
place,  we  should  have  been  entitled  to  an 
up-or-down  vote  on  my  amendment. 
That  effort  having  failed,  we  now  have 
the  watering  down  process. 

We  had  the  same  action  just  about  3 
hours  ago  with  reference  to  Korea.  So 
it  has  become  the  "watering  down" 
body.  If  the  Senate  expressed  Its  will, 
some  would  bring  in  a  watered  down  ver- 
sion. I  would  hope  the  President  under- 
stands and  the.  American  people  under- 
stand that  this  is  not  the  will  of  the 
Senate. 

There  is  enough  escape  language  there 
to  convert  a  few  people.  That  is  all  it 
needs.  Anybody  can  hide  in  this  lan- 
guage and  suggest,  "Well,  we  do  not  want 
to  negotiate  with  Cuba  imless  they  co- 
operate." 

The  Bsnxl  substitute  says  it  is  the  sense 
of  the  Congress  that  the  Cuban  policies 
and  actions  regarding  the  use  of  Its  mil- 
itary and  paramilitary  personnel  beyond 
its  borders,  and  its  respect  for  the 
human  rights  of  individuals,  are  among 
the  elements  to  be  taken  into  accoimt. 

The  Senator  from  Kansas  suggests 
that  says  nothing.  It  applies  no  pressure 
to  the  Communist  leader,  Fidel  Castro.  It 
sends  him  no  message. 

I  would  just  suggest — and  I  am  certain 
it  is  not  going  to  happen — that  we  have 
an  up-or-down  vote  now  on  the  original 
proposal.  At  the  appropriate  time  the 
Senator  from  Kansas  will  move  to  table 
this  amendment. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yieild. 

Mr.  SCOTT.  Mr.  President.  I  associate 
myself  with  the  remarks  made  by  the  dis- 
tinguished Senator  from  Kansas.  I  did 
vote  on  the  other  amendment  with  re- 
gard to  Korea,  the  c(MnprcKnlse.  I  fully 
intend  to  support  the  position  of  the  Sen- 
ator from  Kansas  on  this  amendment. 

I  wonder  if  the  distinguished  majority 
leader  miglit  respoind  briefly  to  a  question 
or  two  with  regard  to  his  amendment. 

Mr.  President,  I  wonder  if  the  distin- 
guished majority  leader  would  tell  us 
whether  he  is  opposed  to  the  sense  of 
Congress  resolution? 

Might  I  have  the  attention  of  the  dis- 
tinguished majority  leader,  Mr.  Presi- 
dent? 

Mr.  President,  I  voted  with  the  distin- 
guished majority  leader  on  the  Korean 
compromise,  but  I  do  have  reservations 
with  regard  to  the  compromise  he  is  now 
offering. 

The  Dole  amendment  indicates  It  is  the 
sense  of  Congress  that  before  there  is  any 
recognition,  Cuba  should  provide  com- 
pensation for  United  States  property  ex- 
propriated in  1959.  Is  the  distinguished 


majority  leader  opposed  to  payment  for 
U.S.  property  which  was  expropriated? 

Mr.  ROBERT  C.  BYRD.  No.  indeed. 

Mr.  SCOTT.  Is  the  majority  leader  op- 
posed to  release  from  prison  and  repatri- 
ation of  American  prlscmers? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  SCOTT.  Then  is  he  opposed  to  the 
Dole  amendment? 

Mr.  ROBERT  C.  BYRD.  I  am  in  favor 
of  the  amendment  I  have  offered  in  pre- 
ference to  the  Dole  amendment. 

Mr.  SCOTT.  What  is  wrong  with  the 
Dole  amendment? 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
amendment  I  have  offered  is  the  better 
of  the  two. 

Mr.  SCOTT.  In  all  candor,  Mr.  Presi- 
dent, I  do  not  believe  the  amendment  by 
the  distinguished  Senator  from  West  Vir- 
ginia says  anything.  I  do  not  think  there 
is  any  substance  to  it.  I  would  submit 
that  the  Dole  amendment  should  be 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  having  copies  of  the  amendment 
printed  so  that  all  Senators  may  read 
what  the  amendment  I  have  offered 
says. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  As  I  understand  the 
amendment  of  the  Senator  from  Kansas 
it  is  a  sense  of  the  Senate  resolution  and 
is  no  more  binding  in  any  way  than  that 
of  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  It  is  not  bind- 
ing. It  has  no  legal  effect  whatsoever. 

Mr.  MUSKIE.  It  is  just  a  question  of 
how  we  phrase  the  Senate  sense  so  that 
it  covers  the  ground  broadly  and  yet  with 
some  sensitivity  to  the  issue.  Every  Sen- 
ator could  have  his  own  preference  as  to 
the  language.  If  this  debate  were  to  con- 
tinue long  enough,  I  am  sure  the  Senator 
from  Maine  could  phrase  a  sense  of  tl^ie 
Senate  resolution  which  would  accom- 
plish the  same  element  as  that  of  the 
Senator  from  Kansas,  the  same  element 
as  that  of  the  Senator  from  West  Vir- 
ginia, and  we  would  all  be  saying  the 
same  thing  but  in  our  own  way.  Frankly, 
this  argument  of  the  Senator  from 
Kansas  and  the  Senator  from  Virginia, 
that  the  amendment  says  nothing,  is  a 
criticism  of  their  own  formula,  which 
says  nothing  but  what  their  sense  tells 
them. 

Mr.  SCOTT.  Why  not  pass  both 
amendments?  [Laughter.] 

Mr.  MUSKIE.  One  is  sufficient.  There 
has  already  been  too  much  talk  on  the 
subject  as  it  is. 

Mr.  CHILES.  Mr.  President,  who  has 
the  floor?  

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senator  from  West  Virginia. 

Mr.  ABOUREZK.  WiU  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  of  the  Senator  from  West 
Virginia  takes  into  account  in  any  nego- 
tiation all  of  the  things  that  the  Senator 
from  Kansas  says  he  is  concerned  about. 
What  it  does  not  do  is  put  a  complete 
stop  to  any  negotiations  which  might 
taJte  place.  After- all,  how  are  we  going 
to  negotiate  the  compensation  for  ex- 


propriated property  if  people  will  not 
talk  to  each  other?  That  is  the  precise 
effect  of  the  amendment  of  the  Senator 
from  Kansas. 

I  know  every  single  one  of  the  sup- 
porters of  the  amendment  by  the  Sena- 
tor from  Kansas  is  concerned  about  ex- 
pansion by  Communist  nations  into  the 
western  hemisphere.  They  have  stated  it 
on  a  number  of  occasions.  We  all  know 
exactly  how  they  feel.  In  fact,  I  think 
every  Member  of  this  Senate  is  concerned 
in  the  same  manner. 

If  we  want  to  slow  down  the  expansion 
in  this  hemisphere,  if  we  want  to  de- 
crease the  influence  of  Russia  on  Cuba, 
on  a  country  in  this  hemisphere,  the  way 
to  do  it  is  hot  to  continue  the  animosity, 
but  to  decrease  the  animosity  between 
the  United  States  and  Cuba. 

So  the  effect  of  the  amendment  of  the 
Senator  from  Kansas  is  to  put  a  stop  to 
any  kind  of  a  dialog,  to  continue  the 
animosity,  and  to  accomplish  just  what 
they  say  they  do  not  want  to  accom- 
plish. It  is  the  same  kind  of  foreign  pol- 
icy insanity  which  has  governed  this 
country  for  the  last  18  years  with  regard 
to  Cuba,  for  the  last  30  years  with  re- 
gard to  China,  and  with  regard  to  other 
countries  as  well,  lliere  is  no  reason  for 
the  Senate  to  continue  that  kind  of 
dissent. 

Mr.  DOLE.  WiU  the  Senator  yield? 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majority  leader. 

I  rise  as  a  sponsor  of  this  amendment 
and  I  wish  to  state  some  difference  with 
our  distinguished  colleague,  the  Senator 
from  South  Dakota.  It  seems  to  me  that 
the  thrust  of  the  amendment  of  the  Sen- 
ator from  Kansas  is  clear.  It  is  appro- 
priate. It  is  a  position  which,  in  its  in- 
tentions, I  as  someone  who  has  dealt 
with  the  Cubans  in  the  United  Nations, 
would  certainly  support. 

I  have  been  appalled  by  the  Cuban 
disposition  not  merely  to  interfere  with 
blood  and  iron  in  defenseless  coun- 
tries throughout  the  world,  but  their 
continued  and  persistent  interference  in 
our  own  country — in  the  affairs  of  Puerto 
Rico,  in  the  lives  of  the  citizens  of  Puerto 
Rico. 

I  believe  there  should  be  no  mistaking 
the  purpose  of  this  Senate  and  the  regard 
which  the  Senate  has  for  the  sovereignty 
of  this  Nation  and  the  rights  of  its  citi- 
zens with  respect  to  our  neighbor  in 
Cuba. 

However,  I  would  like  to  state  respect- 
fully to  Members  on  the  other  side  of 
the  aisle  that  the  adoption  by  this  body 
of  an  amendment  of  near  identical  pur- 
pose, although  of  different  format,  an 
amendment  of  the  majority  leader  will 
have  a  vastly  greater  import  on  world 
opinion  and  conceivably  could  have  some 
effect  upon  opinions  within  the  Depart- 
ment of  State. 

It  is  one  thing  for  the  body  to  be  im- 
pressed with  the  views  of  individual  Sen- 
ators, even  one  so  distinguished  as  the 
Senator  from  Kansas.  It  is  another  for 
this  Chamber  to  say  to  the  executive 
branch  and  to  the  nations  of  the  world 
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that  we  have  no  illusions  about  the  na- 
tive of  the  totalitarian  regime  In  Cuba, 
a  regime  which  has  taken  upon  itself, 
alone  among  the  nations  of  the  world, 
the  right  to  go  anywhere  on  the  con- 
tinent of  Africa  with  officers  and  Euro- 
pean arms,  and  to  murder,  kill,  burn — to 
do  what  even  In  the  worst  days  of  19th 
century  imperialism  were  things  which 
brought  down  governments  on  the  con- 
tinent of  Europe.  Yet  Cuba  does  these 
things.  "If  you  are  red,  somehow  you  are 
black  and  you  can  do  anything,"  this  is 
the  apparent  view  of  Cuba  and  it  is 
shameless. 

We  do  not  accept  that.  We  do  not  ac- 
cept Cuban  interference  in  our  Nation. 
We  show  no  signs  of  gratitude  that  Cuba 
released  some  of  the  prisoners  it  never 
should  have  held.  We  are  prepared  to  be 
good  neighbors  with  Cuba,  but  not  unless 
our  Government  conducts  a  true  nego- 
tiation and  exacts  a  true  exchange. 

The  majority  leader's  amendment 
states  this  clearly  and,  coming  from  that 
sponsorship,  it  will  be  much  more  em- 
phatically understood  by  the  world.  I 
thank  the  Senator  for  yielding. 

The     PRESIDINO     OFFICER.     Who 
yields  time? 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  yield  to  the  Senator  from  Florida. 

Mr.  CHILES.  I  am  not  sure  the  Sen- 
ator from  West  Virginia  wants  to  shield 
to  the  Senator  from  Florida. 
Mr.  DOLE.  I  will  yield. 
Mr.  CHILES.  Mr.  President.  I  wanted 
to  congratulate  the  Senator  from  Kan- 
sas. I  never  really  felt  that  a  sense  of 
the  Senate  resolution  meant  anything 
before.  I  always  thought  It  was  sort  of 
a  piece  of  paper. 

For  the  first  time,  I  am  going  to  change 
my  mind  on  that  a  little  bit.  It  looks  like 
a  sense-of-the-Senate  resolution  has 
made  a  little  sense  with  some  of  the 
Senators.  When  I  see  the  second  sense- 
of-the-Senate  resolution,  it  seems  to  me 
that  there  is  a  little  sense  coming  to  this 
body. 

I  congratulate  the  Senator  from  New 
York  on  his  speech.  I  think  that  is  no 
different  from  views  that  he  has  had  for 
a  long  time.  But  I  want  to  congratulate 
the  Senator  from  Kansas  for  his  sense- 
of-the-Senate  resolution,  making  a  little 
sense  with  some  of  the  other  cosponsors 
on  here,  who  I  have  never  heard,  of  any 
late  date,  ever  saying  anything  about 
the  expropriation  of  U.S.  property,  $1.8 
billion.  I  have  never  heard  many  of  them 
say  anything  about  the  political  prison- 
ers that  were  held  in  Cuba.  I  have  heard 
about  political  prisoners  in  Brazil,  Chile, 
and  a  lot  of  other  coimtries.  But  I  have 
never  heard  anything  about  the  intru- 
sion into  affairs  of  other  countries. 

So  the  Senator  from  Florida  is  be- 
ginning to  think  the  sense-of-the-Senate 
resolution  may  have  some  eCfect  after 
aU. 

Whatever  sense  of  the  Senate  resolu- 
tions we  pass.  I  congratulate  the  Senator 
from  Kansas  for  bringing  a  little  sort  of 
sense  to  the  Senate.  I  hope  it  continues 
as  we  talk  about  these  areas. 

The  only  time  that  we  shall  have  an 
opportunity  to  deal  wjth  the  people  that 


are  being  held  In  the  Cuban  prisons,  the 
only  time  that  we  are  going  to  have  an 
opportunity  to  deal  with  whether  Cuban - 
American  citizens  are  going  to  be  allowed 
to  write  and  travel  to  Cuba  and  return — 
right  now,  their  passports  or  their  Amer- 
ican citizenship  are  not  even  recognized 
by  that  country.  It  seems  to  me  that,  if 
we  are  talking  about  recognition  of  some 
country,  if  they  will  not  recognize  our 
citizens,  that  is  not  much  In  the  way  of 
recognition. 

The  only  way  we  are  going  to  have  a 
chance  to  deal  with  whether  there  is 
going  to  be  continued  intrusion  of  Cuban 
troops  in  Africa  and  other  nations  is  be- 
fore we  give  up  trade,  before  we  give  up 
recognition,  before  we  give  up  those 
things  that  Cuba  needs. 

Once  that  is  done,  then  there  is  no 
bargaining  position  any  longer  'or  this 
country. 

In  fact,  you  can  almost  talk  about  two 
things.  You  can  talk  about  medicine  and 
you  can  talk  about  spare  parts.  And,  of 
course,  they  would  like  to  have  a  market 
for  their  produce,  which  is  going  to  com- 
pete with  every  kind  of  produce  in  this 
country. 

Once  we  really  talk  about  medicine 
and  spare  parts,  we  are  talking  about 
prime  interest  on  the  part  of  Cuba. 

I  say  to  my  distinguished  friend  from 
South  Dakota,  rather  than  promoting 
communism,  I  think  the  greatest  mover 
today  for  normalization  of  our  relations 
with  Cuba  4s  Russia,  because  Cuba  is 
Russia's  Vietnam.  It  is  costing  them 
over  $2  million  a  day  and  they  are  sick  of 
it.  They  want  to  see  those  relations  nor- 
malized and  they  want  to  be  able  to 
withdraw  just  a  little  bit  of  that  sup- 
port, which  is  bleeding  them  off. 

I  think  it  does  make  eminent  sense  for 
the  Senate  to  be  on  record  as  saying  there 
should  be  preconditions  before  we  say 
that  we  are  going  to  give  recognition,  be- 
fore we  grant  trade  rights.  Let  us  deter- 
mine what  is  in  our  interest,  the  inter- 
est of  our  citizens,  and  in  the  interest 
of  human  rights. 

Mr.  ABOUREZK.  Will  the  Senator 
from  Florida  yield  for  a  question? 

Mr.  DOLE.  I  want  to  see  how  much 
time  we  have  left. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  Senator  from  Kansas 
has  5  minutes.  The  Senator  from  West 
Virginia  has  8. 

Mr.  CHILES.  I  just  close  by  yielding 
to  the  Senator  from  Kansas  and  saying 
I  agree  with  his  sense-of-the-Senate 
resolution. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  majority  leader  yield  for  the  purpose 
of  my  asking  a  question? 

Mr.  President,  I  think  he  nodded  his 
head  yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  gave  no  visible 
message  to  the  Chair. 

A  question  has  been  addressed  to  the 
Senator  from  West  Virginia. 

Mr.  ABOUREZK.  WiU  the  Senator 
from  West  Virginia  yield  1  minute  for 
the  purpose  of  my  asking  a  question? 

Mr.  ROBERT  C.  BYRD.  I  have  prom- 
ised my  colleague  I  shall  yield  to  him 
first;  then  I  shall  be  glad  to  yield  to  the 
Senator  from  South  Dakota. 


First,  let  me  say  a  word  about  my  own 
resolution. 

Mr.  President,  neither  of  these  reso- 
lutions, the  resolution  offered  by  the 
Senator  from  Kansas  or  the  one  offered 
by  the  Senator  from  West  Virginia,  has 
any  legal  or  binding  effect  whatsoever. 
They  are  merely  advisory.  These  express 
the  sense  of  the  Congress. 

Now,  I  am  as  opposed  to  diplomatic 
recognition  of  Cuba  until  such  time  as 
the  Cuban  Government  stops  its  adven- 
turism in  Africa  as  is  any  Senator  in 
this  body.  But  In  order  to  get  Cuba  to 
see  the  error  of  its  ways,  in  my  Judg- 
ment, there  has  to  be  negotiation.  Those 
negotiations  have  to  be  carried  on  in  a 
patient,   orderly,   proper   manner,   and 
they  have  to  be  carried  on  by  the  appro- 
priate officials  of  the  two  governments. 
Now,  the  resolution  by  Mr.  Dole,  al- 
though it  has  no  binding  effect,  in  es- 
sence says  that  before  any  negotiations 
can  be  carried  on  that  might  ultimately 
lead  to  the  diplomatic  recognition  of  the 
Government  of  Cuba,  then  Cuba  has  to 
do  the  following  things:  Provide  com- 
pensation for  U.S.  property  expropriated 
In  1959;  release  from  prison  and  repa- 
triate those  U.S.  citizens  held  on  politi- 
cal charges;   withdraw  Cuban  military 
troops  and  advisers  from  the  African 
Continent;  and  agree  to  renew  the  1973 
hijacking  accord  with  the  United  States. 
I  am  in  favor  of  all  those  steps.  But  do 
we  realistically  expect  to  achieve  those 
objectives  if  we  say,  at  the  start,  there 
will  be  no  diplomatic  recognition  until 
Cuba  has  done  1,  2,  3,  and  4?  Those 
things  that  we  hope  to  gain  have  to  be 
achieved    through    orderly   negotiation. 
That  is  what  my  resolution  recognizes. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  It  says  it  is 
the  sense  of  the  Congress  that  any  nego- 
tiations toward  the  normalization  of  re- 
lations with   Cuba  be  conducted  in  a 
deliberate  manner  and  on  a  reciprocal 
basis.  That  means  we  do  not  give  every- 
thing for  nothing.  We  expect  quid  pro 
quo. 

And  it  says  that  the  vital  concerns  of 
the  United  States — the  vital  concerns — 
with  respect  to  the  basic  rights  and  in- 
terests of  U.S.  citizens  whose  persons  or 
property  are  the  subject  of  such  nego- 
tiation be  protected. 

What  does  that  mean?  That  means 
exactly  what  it  says:  that  the  basic 
rights  and  interests  of  American  citizens 
be  protected. 

F^irthermore.  it  is  the  sense  of  Con- 
gress that  the  Cuban  policies  and  actions 
regarding  the  use  of  the  mlUtary  and 
paramilitary  personnel  bevond  its  bor- 
ders and  its  disrespect  for  the  human 
rights  of  individuals  are  among  the  ele- 
ments which  must  be  taken — ^must  be 
taken;  not  may  be  taken,  but  must  be 
taken — into  account  in  any  such  nego- 
tiation. 

Mr.  President,  if  we  hope  to  achieve 
the  goals  that  the  Senator  from  Kansas 
hopes  to  achieve,  they  have  to  be 
achieved  through  negotiation.  My  resolu- 
tion sets  up  the  guidelines,  sets  up  the 
signposts  which  will  have  to  be  recog- 
nized in  the  course  of  those  negotiations, 
and  those  signposts  are  the  interests  ot 
the  American  people  with  respect  to  per- 
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sons  and  properiy,  the  human  rights  of 
individuals,  and  the  stopping  of  military 
adventurism  by  Cuba  in  Africa. 

Now  I  yield  toi  the  Senator  from  West 
Virginia,  my  sensor  colleague. 

Mr.  RANDOli>H.  Mr.  Pre.sident,  the 
intent  of  the  Senate  is  about  to  be  made 
clear  regardl.?ss  of  whether  we  support 
the  majority  leajder  (Mr.  Byhd)  or  the 
Senator  from  Kansas  (Mr.  Dole)  .  I  say 
very  earnestly  that  after  hearing  the 
present  Presidinig  Officer  (Mr.  Moyni- 
HAN) ,  and  after  hearing  the  Senator  from 
Kansas  (Mr.  DoiE)  and  also  hearing  the 
Senator  from  Florida  (Mr.  Chiles)  and 
listening  to  my  colleague  from  West  Vir- 
ginia (Mr.  Byrd)  that,  at  long  last,  the 
Congress  is  readjf  to  act  in  a  realistic  and 
necessary  manner.  We  must  cope  with 
our  problems  with  the  Castro  regime, 
since  the  1959  revolution. 

This  further  e«'idence:  Col.  James  W. 
McCauley,  my  ffiend,  now  dead,  estab- 
lished a  manufacturing  plant  in  Cuba. 
He  was  requested  to  go  there.  The  Castro 
regime  came  into  being.  While  visiting 
Cuba  to  check  on  the  factorj-  output — 
this  splendid  American  citizen,  and  a 
person  providing  employment  to  200 
Cuban  workers,  met  with  a  traumatic 
experience. 

Police  demanded  Colonel  McCauley 
drive  his  automobile  to  the  side  of  the 
road.  He  v,'as  thrown  from  his  car  and 
dumped  in  a  ditch.  The  car  was  burned 
before  his  eyes,  and  his  property,  tl-ie 
plant  was  expropriated. 

He  never  received  a  single  cent  from 
Cuba.  He  never  received  a  single  dollar 
from  the  United  States  of  America. 

Colonel  McCauley,  one  of  the  patriotic 
members  of  the  Air  Force  in  World  War 
n,  died  a  discoiiraged  and  disillusioned 
American  because  of  what  happened — 
and  the  failure  to  be  helped  by  repara- 
tion. 

I  shall  vote  far  the  majority  leader's 
substitute.  I  think  in  voting  for  it  he 
knows  how  I  feel,  as  he  feels  strongly.  I 
think  this  Senate  feels  and  the  Congress 
feels  and  the  American  people  feel,  that, 
as  I  have  said,  at  long  last  we  have  come 
to  our  senses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  h.ive  any  time  left? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  yield  to  the  Senator  from 

[  Laughter.  ] 

Mr.  ROBERT  C.  BYRD  (continuing). 
New  Jersey. 

Mr.  CASE.  Mr.  President,  if  that  httle 
hesitation  had  any  meaning,  it  was  only 
for  the  purpose  of  underscoring  the  im- 
portance of  his  action  and.  by  inference, 
I  guess,  the  importance  of  anything  I 
might  say.  I  hope  it  will  be  regarded  as 
important. 

I  happen  to  be  a  member  of  the  com- 
mittee who  voted  against  the  provision  In 
tlie  bill  which  had  been  inserted  on  the 
initiative  of  several  of  our  colleagues 
wanting  to  open  up  trade  with  Cuba.  I 
voted  against  that.  I  did  not  think  it  ap- 
propriate at  this  time. 

So  I  want  everyone  to  know  when  I  say 
this  that  it  is  not  because  I  am  soft  about 


this  thing.  I  am  not  at  all  soft  about  it. 
But  I  do  think  the  whole  question  before 
us  now  Is:  What  is  the  best  way  to  get 
this  job  done?  That  is  the  question. 

In  my  judgment,  the  better  way  is  not 
to  use  the  rather  harsh  language.  And 
this  is  harsh,  not  so  much  in  respect  of 
Cuba — I  do  not  care  too  much  about 
Cuba — but  I  am  concerned  about  rela- 
tions between  the  different  branches  of 
our  Government  and  a  proper  recognition 
of  the  roles  of  each. 

I  do  think  it  would  be  advisable  and 
produce  better  results  if  we  go  about  this 
thing  under  the  Byrd  amendment,  which 
I  cosponsored.  ratlier  than  under  the 
Dole  amendment.  I  say  that  with  com- 
plete recognition,  as  Senator  Chiles  had 
recognized  just  now  explicitly,  of  the  im- 
portance of  the  Senator's  initiative  in 
this  matter,  and  I  pay  him  all  respect  for 
that.  The  committee  reported  it — I  can- 
not deny  that  at  all — even  though  I  op- 
posed it,  a  provision  saying  that  it  is  all 
right  for  us  to  sell  to  Cuba. 

How  ridiculous.  They  defeated  a  provi- 
sion that  would  require  us  to  permit  Cuba 
to  sell  to  us. 

■  That  suggests  we  have  in  this  country 
elements  that  would  profit  by  a  resump- 
tion on  a  one-sided  basis  of  relationship 
with  Cuba.  It  almost  suggests  that  there 
is  something  in  what  I  think  it  was  that 
Lenin  said,  that  the  capitalist  world 
would  sell  to  Commimists  the  rope  with 
which  the  Communists  would  hang  us. 

We  must  stop  that.  We  must  check 
that.  We  mu-st  tell  the  American  citizens 
who  would  like  to  make  money  on  trade 
with  Cuba,  "OK,  when  the  time  comes, 
yes,  but  not  now." 

That  is  why  I  support  this  as  the  better 
way  to  do  the  job  we  all  want  done. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 
The  Senator  from  Kansas. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  for  a  unanimous- 
consent  request  only,  I  ask  unanimous 
consent  that  my  senior  colleague  (Mr. 
Randolph)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  5  minutes  lemaining? 

The  PRESIDING  OFFICER.  Five  min- 
utes remaining. 

Mr.  DOLE.  First,  let  the  Senator  from 
Kansas  make  it  very  clear  that  I  am  not 
trj'ing  to  judge  anyone  in  this  body  on 
how  they  feel  about  Cuba.  I  think  the 
feeling  is  pretty  much  across  the  board. 
Certainly,  the  distinguished  Senator 
from  New  Jersey  has  a  very  strong  feel- 
ing, he  has  expressed  it  many  times  to 
me  and  to  everyone  in  this  body,  and  so 
does  everyone  else  who  has  spoken  out 
for  or  against  my  amendment. 

So  I  am  not  trying  to  quarrel  with  or 
question  anyone's  motive,  or  anything. 

Having  said  that,  it  seems  to  me  what 
we  are,  in  effect,  doing  is  saying,  "Well, 
we're  for  all  the  conditions  listed.  We 
think  it  is  an  excellent  Initiative,  but 
maybe  it's  harsh,  maybe  it's  strong." 

Well,  I  would  only  suggest,  if  we  go 
back  and  read  the  interview  Castro  had 
in  the  French  magazine  in  April  and  read 


some  of  his  comments  about  some  of  our 
efforts,  we  might  not  think  it  was  strong 
enough. 

I  share  the  view  expressed  by  the  dis- 
tinguished Senator  from  New  York,  who 
is  now  presiding,  that  the  majority  leader 
has  a  great  deal  of  influence  and  a  great 
deal  of  power. 

We  have  demonstrated  that  53  run-of- 
the-mill  Senators  can  beat  Castro.  But 
I  am  not  certain  there  are  enough  Sena- 
tors who  want  to  take  on  the  majority 
leader. 

That  is  really  the  issue.  It  is  an  issue 
of  loyalty  to  the  majority  leader,  not 
who  has  the  best  amendment. 

The  Senator  from  Kansas  feels  it  ^is 
very  clear.  I  agree  with  the  Senator  from 
Florida  who  said  that  maybe  the  sense- 
of-the-Senate  amendments  may  come  to 
mean  something.  I  hope  they  will  come 
to  m.ean  something  and  that  we  can  give 
notice  to  this  administration,  or  any 
administration,  about  the  feelings  of  the 
Congress,  the  feelings  of  the  Senate. 

There  ought  to  be  some  way  to  work 
this  out,  because  everybody  is  now  for 
my  amendment  or  the  distinguished 
majority  leader's  amendment,  so  every- 
body is  essentially  in  agreement.  It  seems 
to  me,  all  we  need  is  a  strong  solution. 
Mr.  President,  I  yield  back  my  time. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  McGOVERN.  Mr.  President,  I 
yield  myself  just  a  few  minutes  on  the 
bill. 

Mr.  President.  I  do  not  want  my  re- 
marks to  be  interpreted  as  a  reflection 
on  any  Member  of  the  Senate,  because 
I  do  have  a  high  regard  for  this  body 
and  for  the  Members.  But  I  was  in  Dis- 
neyland with  tiiree  of  my  grandsons  last 
weekend  and  I  have  had  the  strong  feel- 
ing the  last  couple  of  days  listening  to 
some  of  the  amendments  that  have  been 
proposed  here  that  I  am  still  in  Disney- 
land and  the  Mad  Hatter  is  very  much 
present. 

The  same  old  rigid  assumptions,  based 
on  hysteria  and  fear,  that  took  us  into 
Vietnam,  into  that  disastrous  struggle, 
are  behind  several  of  these  amendments 
that  have  been  adopted  here  in  the  Sen- 
ate. 

One  would  think  listening  to  these 
deUberations  that  the  most  powerful 
countries  in  the  world  are  Cuba,  Laos. 
Cambodia,  and  Vietnam.  There  is  almost 
an  assumption  that  the  United  States 
has  to  cringe  before  these  little  coun- 
tries, that  somehow  they  are  the  basic 
threat. 

I  have  been  trying  to  figure  out  in  my 
own  mind  why  it  is  that  Senators,  and 
I  think  the  overwhelming  majority  of 
tlie  American  people,  are  willing  for  us 
to  carry  on  relationships  with  China — 
the  most  populous  country  in  the  world — 
with  the  Soviet  Union — the  most  power- 
ful Communist  country  in  the  world — 
and  somehow  feel  we  cannot  touch  any- 
thing that  approaches  a  relationship 
with  a  little  country  like  Cuba,  that  we 
cannot  carry  on  any  kind  of  commercial 
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contact  with  Vietnam,  or  with  Laos,  or 
with  Cambodia. 

It  Is  almost  as  though  we  are  con- 
ducting ourselves  as  if  we  were  a  third- 
rate  power,  fearful  of  dealing  with  these 
tiny  little  states  that  pose  no  real  threat 
to  us. 

I  think  it  is  fair  to  say  If  we  had  not 
stumbled  into  Vietnam  some  20  years 
ago,  most  Americans  would  never  have 
heard  of  it.  It  would  have  had  little  or 
no  relevance  to  us,  and  50.000  Americans 
who  are  now  dead  would  be  alive. 

Why  do  we  have  to  perpetuate  this 
head-in-the-sand  policy  toward  a  little 
coimtry  like  Cuba? 

I  had  not  Intended  to  make  any  ap- 
peal here  today  for  a  change  in  American 
policy  toward  Cuba.  That  is  the  reason 
why  I  suggested  that  my  own  amend- 
ment, which  was  already  in  the  com- 
mittee bill,  be  withdrawn  earlier  today, 
so  that  we  could  avoid  this  kind  of  ir- 
relevant discussion  this  afternoon.  How- 
ever, in  the  interest  of  sanity  and  com- 
monse-nse,  at  the  very  least,  I  hope  we 
will  adopt  the  substitute  amendment 
that  has  been  offered  by  the  majority 
leader. 

That  amendment,  which  not  only  has 
his  support  but  the  cosponsorship  of 
some  of  the  rest  of  us,  does  preserve  the 
integrity  of  the  negotiating  process.  Yet, 
it  reflects  some  of  the  concerns  that  I 
think  all  Senators  share. 

So  I  hope  very  much  that.  If  for  no 
other  reason  than  to  protect  the  good 
name  and  the  commonsense  and  the  in- 
tegrity of  this  body,  we  will  adopt  the 
substitute  amendment  offered  by  the 
majority  leader. 

FACINO   XEALITT 

Mr.  President,  I  want  to  say  a  few 
things  about  the  parade  of  amendments 
we  have  had  in  recent  weeks  designed  to 
inhibit  and  restrict  the  direction  of  the 
Carter  administration's  foreign  policy. 
That  needs  to  be  done  because  I  think 
these  amendments  represent  something 
far  broader  than  simply  our  policy  to- 
ward Cuba,  our  relations  with  Vietnam, 
or  the  size  of  our  presence  in  Korea.  On 
the  contrary,  I  frankly  think  they  consti- 
tute an  attempt  to  rekindle  a  set  of  for- 
eign policy  premises  that  have  produced 
nothing  save  disaster  for  the  United 
States.  Beyond  that,  they  amount  to  a 
partisan  harassment  of  a  Democratic 
President's  conduct  of  foreign  affairs,  on 
the  part  of  some  of  the  same  people  who 
were  telling  us  a  few  years  ago — when 
the  issue  was  a  devastating  war  in  Viet- 
nam— that  it  was  not  only  bad  policy  but 
downright  unpatriotic  to  exhibit  partisan 
differences  about  America's  dealings  with 
the  rest  of  the  world. 

My  colleagues  are  certainly  aware  that 
I  am  no  blind  defender  of  a  bipartisan 
foreign  policy.  I  have  taken  sharp  issue 
with  Democratic  presidents  in  the  past, 
and  I  will  not  hesitate  to  do  so  again.  I 
assume  no  one  doubts  that. 

But  it  is  worth  noting  that  in  his  1976 
campaign  President  Carter  was  fairly 
explicit  on  his  foreign  policy  plans.  He 
spoke  specifically  about  withdrawing 
American  ground  forces  from  Korea.  And 
he  was  elected.  Someone  has  said  it  would 
be  unconscionable  to  phase  out  those 
forces  on  the  basis  of  a  campaign  prom- 


ise. I  think  It  Is  unconscionable  that  any- 
one would  take  a  commitment  to  the 
American  people  so  lightly,  to  the  point 
of  demanding  that  it  not  be  fulfilled  by 
the  candidate  the  American  people 
elected.  I  cannot  help  but  wonder  if  these 
Fame  amendments  would  be  pressed  so 
vigorously  if  it  were  a  Republican  presi- 
dent trying  to  do  some  of  the  same 
things.  Or  is  this  simply  an  attempt  to 
deny  the  results  of  the  presidential  elec- 
tion last  year? 

This  Is  how  the  issue  can  and  should 
be  distinguished  from  our  struggles  with 
President  Nixon  over  the  war  in  Vietnam. 
In  1968  Mr.  Nixon  was  elected  with  an 
undisclosed  plan  to  end  the  war,  and  he 
failed  to  do  it.  On  Korea,  at  least.  Presi- 
dent Carter  was  elected  with  a  public 
commitment  to  withdraw  our  ground 
forces,  and  to  take  steps  to  at  least  par- 
tially disassociate  the  United  States  from 
one  of  the  most  repressive  governments 
in  the  world.  Now  some  Senators  are  try- 
ing to  tell  him  that  he  must  not  carry  it 
out.  In  either  case,  I  suppose  the  bottom 
line  is  that  it  is  naive  to  believe  what  is 
said  in  campaigns,  and  that  voting  is 
roughly  the  same  as  rolling  a  pair  of  dice. 

But  all  of  this  is  only  part  of  the  Issue. 
What  troubles  me  even  more  is  that  we 
can  detect  the  outlines,  at  least,  of  change 
in  the  basic  premises  of  our  foreign  pol- 
icy, and  that  these  amendments  would 
derail  that  process  and  throw  us  back 
Into  the  rigid  thinking  that  prevailed  two 
decades  ago-. 

It  frankly  horrifies  me,  and  I  suspect 
it  would  horrify  the  American  people,  to 
think  that  after  all  the  pain  and  travail 
we  have  endured  over  the  last  genera- 
tion, still  nothing  of  substance  has  been 
learned. 

One  change  is  a  recognition,  which 
ought  to  be  obvious,  that  mihtary  might 
alone  is  InsufiBcient  to  insure  the  secu- 
rity of  the  United  States.  We  have  the 
most  formidable  Military  Establishment 
on  the  face  of  the  Earth.  I  think  it  is 
flagrantly  excessive,  even  as  modestly 
adjusted  by  the  new  administration.  But 
even  if  we  doubled  it  our  military  arsenal 
would  not  resolve  today's  real  foreign 
policy  challenges.  In  some  cases  sheer 
power  may  deter  war,  but  it  cannot 
fashion  a  stable  peace.  In  some  cases  it 
may  inspire  a  grudging  respect,  but  it 
cannot  inspire  a  genuine  commitment  to 
shared  ideals.  And  if  all  we  have  to  offer 
to  a  world  in  social  and  economic  fer- 
ment is  more  force,  then  I  think  the 
United  States  will  ultimately  be  not  a 
major  and  positive  world  influence,  but  a 
true  "fortress  America"  that  is  politically 
isolated,  economically  strangled,  and 
possibly  even  militarily  exposed  to  more 
and  more  nuclear  weapons  in  more  and 
more  hands. 

Obviously  we  do  have  much  more  to 
offer  than  that.  Indeed,  the  process  of 
change  was  already  underway  long  be- 
fore there  was  a  change  in  administra- 
tions. Where  we  once  operated  on  the 
presumption  that  there  was  a  monolithic 
international  Communist  conspiracy. 
President  Nixon  had  the  sense  to  recog- 
nize that  it  was  in  our  interest  to  begin 
normalizing  relations  with  China — that 
communism  is  not  monolithic  after  all, 
and  that  we  are  also  interested  in  how 


countries,  sis  countries,  behave  in  terms 
of  our  own  foreign  policy  goals.  President 
Ford  had  begim  some  cautious  steps  to- 
ward normal  relations  with  the  Govern- 
ment of  Cuba.  The  sense  many  of  us  had 
was  that  there  and  elsewhere  we  were 
moving  to  set  aside  some  of  the  Pavlovian 
cold  war  reactions  to  other  countries  and 
other  systems,  so  we  could  apply  reasoned 
analysis  to  the  problem  of  serving  our 
own  international  needs. 

In  that  context,  it  is  plain  .that  it  is  in 
our  interest  to  focus  on  such  interna- 
tional challenges  sis  food,  population,  the 
environment,  energy,  and  economic  re- 
form. It  is  plain  because  this  is  an  inter- 
dependent world,  and  we  are  dependent 
on  it.  It  is  in  our  interest  even  if  we  see 
the  dominant  global  issue  as  a  contest 
with  the  Soviet  Union.  These  ought  to  be, 
after  all,  our  strongest  suits.  Our  tradi- 
tions encompass  the  same  respect  for 
national  sovereignty  and  independence 
that  now  moves  the  third  world  as  no 
other  issue;  the  Soviet  Union  cannot 
match  that  claim  in  either  principle  or 
practice.  We  have  more  capacity  than 
any  other  nation  to  help  meet  the  tech- 
nical challenges  of  growing  more  food, 
of  finding  and  developing  new  sources  of 
clean  energy,  or  of  flnding  new  ways  to 
conserve  scarce  resources.  Beyond  that, 
if  we  will  permit  ourselves  a  faith  in  our 
own  cherished  values,  then  I  think  we 
can  both  exemplify  ourselves  and  dem- 
onstrate elsewhere  that  there  is  a  way  to 
political  liberty  and  economic  justice  at 
the  .same  time. 

But  we  must  first  reclaim  our  creden- 
tials. We  must  first  overcome  the  sus- 
picion that  has  been  built  up  over  so 
many  years  of  militarism,  CIA  dirty 
tricks,  and  identification  with  even  the 
most  disreputable  tyrants  so  long  as  they 
flew  an  anti-Communist  banner.  And 
that  is  where  these  amendments  come 
in. 

Cuba  is  not  the  issue.  Though  we 
would  never  have  the  slightest  influence 
on  Cuba's  policies — as  we  have  not  had 
over  the  past  17  years,  except  to  push 
that  country  closer  to  the  Soviet  Union — 
we  can  obviously  get  along  without  Cuba. 
But  do  we  really  want  to  present  to  the 
world  the  picture  of  a  mean  and  vindic- 
tive American  giant  still  punishing  a 
tiny  island  of  10  million  people  for  a 
revolution  that  happened  nearly  a  gen- 
eration ago?  If  we  fear  Castro's  influ- 
ence elsewhere,  do  we  really  want  to  give 
him  such  powerful  ammunition  to  use 
against  us  among  other  small  nations? 
Or  are  we  mature  enough  and  sensible 
enough  to  take  it  away,  simply  by  mov- 
ing toward  the  same  sort  of  trade  and 
diplomatic  relations  we  have  established 
with  almost  every  other  government  in 
the  world,  including  dictators  of  both 
the  right  and  the  left? 

The  Korean  Peninsula  has  strategic 
significance,  but,  again,  the  issue  is 
broader.  The  administration  has  not 
been  insensitive  to  the  security  question. 
Billions  of  dollars  worth  of  military  aid 
has  gone  to  South  Korea,  and  more  is  on 
the  way,  to  make  up  deficiencies  in  that 
countiry's  self-defenses.  In  land  forces 
the  military  balance  lies  with  the  south, 
and  the  committee  language  says  noth- 
ing— nor  does  the  administration  pro- 
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gram — about  withdrawing  American  air 
forces  or  even  nuclear  weapons.  But  what 
about  the  conduct  of  President  Park? 
There  are  worse  governments  in  the 
world.  But  nowliere  are  we  so  intimately 
as.sociated  with  one  so  bad.  Do  we  vv-ant 
real  credentials  on  human  rights?  Or  do 
we  want  the  rest  of  the  world  to  see  that 
a  government  can  junk  human  liberties 
and  still  be  embi-aced  as  warmly  as  ever? 
Perhaps  it  will  even  be  read  that  the  way 
to  win  favor  in  the  United  States  is 
simply  to  sprinkle  money  around  on 
Capitol  Hill,  as  the  Park  regime  has  been 
doing. 

Vietnam  is  not  the  issue.  Under  any 
government,  Vietnam  is  an  important 
country  in  Southeast  Asia.  It  is  also  a 
country  which  by  all  indications  would 
prefer  to  hold  an  independent,  non- 
alined  posture  ill  international  affairs. 
Some  Members  of  Congress  apparently 
want  to  deny  them  that  opportunity  to 
apply  a  cold  v.ar  freeze  that  will  inevi- 
tably push  them  closer  to  the  Soviet 
Union.  At  bottom  it  is  the  same  policy 
that  has  baen  such  a  failure  in  Cuba. 

Nonetheless,  again,  we  can  presumably 
live  with  such  a  posture  on  the  part  of 
Vietnam.  And  what  concerns  me  far 
more  is  the  spccjtacle  we  are  making  of 
ourselves. 

It  was  a  Republican  President,  I  re- 
mind you,  who  piomised  them  $3  25  bil- 
lion in  grant  aid,  and  another  $1  to  $1.5 
billion  in  other  forms  of  aid,  to  get  the 
Paris  agreement.  There  is  no  danger,  of 
course,  that  such  a  program  will  slip  by 
the  Congress  unnoticed.  The  Carter  Ad- 
ministration regards  the  pledge  as 
invalid. 

But  the  Senate,  in  its  wisdom,  has  now 
declared  that  even  that  position  is  in- 
sufficiently mean-spirited.  If  an  interna- 
tional financial  institution  votes  to  assist 
Vietnam,  the  Senate  has  directed  that  we 
must  pick  up  an  equivalent  amount  of 
our  own  marbles  and  go  home.  What  a 
brave  position. 

Not  only  that,  we  now  have  an  amend- 
ment which  says  the  administration  can- 
not even  talk  about  any  form  of  payment 
to  Vietnam.  That  would  even  preclude 
an  agroement  under  v/hich  we  would  pay 
modest  siuns  to  help  pay  for  locating 
missing  in  action  personnel.  But  what- 
ever its  local  effect,  what  this  language 
really  says  is  that  there  is  a  small  Asian 
country  which  was  pounded  nearly  if  not 
all  the  way  back  to  the  stone  age  with 
American  bombs;  that  members  of  the 
Senate  are  so  terrified  that  a  few  Ameri- 
can dollars  might  now  go  to  help  the  re- 
construction of  that  country  that  we  will 
not  even  let  the  subject  be  raised. 

That  is  the  kind  of  noble,  humane, 
constructive  portiait  of  America  the 
authors  of  this  language  would  have  us 
present  to  the  world.  Well,  I  suggest  that 
it  is  a  throw  back  policy  that  will  be- 
wilder our  friends  and  make  those  who 
-Wish  us  ill  laugh  up  tlieir  sleeves.  It 
demonstrates  such  a  single-minded  pre- 
occupation with  a  worn  out,  self-defeat- 
ing relic  of  a  world  view  that  it  blinds  us 
to  our  own  real  interests  and  our  own 
real  worth. 


I  know  these  are  hard  issues.  I  know 
there  are  vocal  individuals  and  groups 
throughout  the  country  who  demand  the 
most  belligerent  possible  American  pos- 
ture. And  I  certainly  do  not  deny  the 
right  of  my  colleagues  who  share  that 
view  to  attempt  to  translate  it  into  law. 

But  let  the  rest  of  us  recognize  that 
these  are  not  minor  mattters — that  they 
are  superficial,  emotional  issues  for  show 
off  votes  to  placate  the  right-wing  back 
home.  It  is  easy  to  vote  against  Vietnam 
and  Cuba.  It  is  easy  to  vote  for  the  image 
of  toughness  in  Korea.  But  it  is  hard  on 
the  foreign  policy  of  the  United  States. 
And  I  believe  it  will  come  to  offend  the 
vast  majority  of  the  people  of  the  United 
States— both  because  they  prefer  to  be- 
lieve that  this  countrj'  is  better  and  more 
sensible  than  these  amendments  suggest 
v;e  are,  and  because  they  want  a  foreign 
policy  that  will  work. 

UP    AME^^JL'MENT    NO.    470 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  at  the  dtsk  which  I  offer  as 
a  perfecting  an^endmont  to  the  Dole 
amendment.  I  offer  it  on  behalf  of  my- 
self, the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms),  and  the 
two  distinguished  Senators  from  Florida 
(Mr.  Chiles  and  Mr.  Stone)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  others,  proposes  an  un- 
printed  amendment  numbered  470: 

At  the  end  of  UP  amendment  No.  468,  by 
Mr.  Dole,  add  the  followi^ng: 

It  Is  the  further  .sense  of  the  Congress  that 
any  negotiations  toward  the  normalization  of 
relations  with  Cuba  be  conducted  In  a  de- 
liberate manner  and  on  a  reciprocal  basis, 
and  that  the  vital  concerns  of  the  United 
States  with  respect  to  the  basic  rights  and 
interests  of  U.S.  citizens  whose  persons  or 
property  are  the  subject  of  such  negotiations 
be  protected. 

Furthermore,  it  Is  the  sense  of  Congress 
that  the  Cuban  policies  and  actions  regard- 
ing the  use  of  its  military  and  paramilitary 
personnel  beyond  Its  borders  and  its  disre- 
spect for  the  human  rights  of  individuals  are 
among  the  elements  which  must  be  taken 
into  account  in  any  such  negotiations. 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  would  be  willing  to  accept 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  whether  the  Senator  would 
agree  to  a  reduction  of  time  on  this 
amendment. 

Mr.  ALLEN.  How  much  time  is  there — 
30  minutes? 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes. The  subject  has  been  explored 
thoroughly.  Could  we  reduce  the  time  to 
10  minutes? 

Mr.  ALLEN.  I  believe  not.  Other  Sena- 
tors may  wish  to  speak. 

Mr.  ROBERT  C.  BYRD.  Could  we  re- 
duce it  to  20  minutes,  equally  divided? 

Mr  ALLEN.  Thirty  minutes,  I  believe, 
is  reasonable. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  who  is  in  control  of  the 
time  in  opposition  to  the  amendment  by 
Mr.  Allen? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota,  imless  he  is  in 
favor  of  tlie  amendment. 

Mr.  McGOVERN.  I  do  not  support 
the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  Does  the  Senator 
from  Washington  correctly  understand 
tliat  the  matter  before  the  Senate  is  the 
substitute  to  the  amendment  of  the  Sen- 
ator from  West  Virginia? 

The  PRESIDING  OFFICER.  The 
pending  question  at  this  point  is  the 
perfecting  amendment  of  the  Senator 
from  Alabama  to  the  amendment  of  the 
Senator  from  Kansas. 

Mr.  MAGNUSON.  The  Senator  from 
Alabama  said  he  had  a  perfecting 
amendment  to  the  Dole  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MAGNUSON.  Before  the  Senate 
is  a  substitute. 

The  PRESIDING  OFFICER.  A  per- 
fecting amendment  takes  precedence 
over  a  substitute  amendment. 

Mr.  MAGNUSON.  Does  that  require 
unanimous  consent? 

The  PRESIDING  OFFICER.  No,  it 
does  not. 

Mr.  MAGNUSON.  We  are  voting  on 
an  amendment,  then,  to  tlie  Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MAGNUSON.  And  not  to  the  sub- 
stitute. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  I  thank  the  Chair. 
Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 

Of  course,  the  substitute  of  the  dis- 
tinguished Senator  from  West  Virginia 
is  nonamendable,  being  an  amendment 
in  the  second  degree. 

The  distinguished  Senator  from  Vir- 
ginia (Mr.  ScoTT),  a  few  moments  ago, 
when  making  some  incisive  comments 
with  respect  to  the  Byrd  substitute  and 
the  Dole  amendment  stated,  almost  fa- 
cetiously, that  we  might  adopt  both  of 
these  amendments.  I  have  always  noted 
that  when  the  distinguished  Senator 
from  Virginia — either  of  the  distin- 
guished Senators  from  Virginia,  I  might 
say — speaks  to  the  Senate  and  makes 
comments,  they  are  well  worth  listen- 
ing to. 

We  have  two  amendments  here,  either 
of  which.  I  feel  sure,  would  be  adopted  by 
the  Senate  if  it  were  presented  on  its 
own,  without  relation  to  the  other 
amendment.  I  think  the  Senate  would 
support  either.  The  question  is,  which 
is  the  better  amendment?  I  supported 
the  Dole  amendment  and  am  proud  to 
be  one  of  the  cosponsors.  I  think  it  is 
the  better  amendment. 

The  Dole  amendment  does  not  rule  out 
negotiations  wliatsoever.  One  of  the 
points  made  by  the  proponents  of  the 
Byrd    amendment    was    that    the    Dole 
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amendment  apparently  did  not  call  for 
any  negotiations.  It  does  not  rule  out 
negotiations  whatsoever.  The  Byrd 
amendment  Is  long  on  negotiations — that 
negotiations  should  take  place  looking 
toward  certain  general  principles. 

The  Dole  amendment  could  well  be 
used  as  the  goal,  the  necessary  Ingredi- 
ents, of  any  negotiations,  the  end  result 
of  the  negotiations.  So  it  is  not  at  all 

Inconsistent  to  have  both  amendments 

the  Byrd  amendment,  saying,  "Let's 
negotiate  in  a  friendly  atmosphere;  let's 
negotiate  with  certain  thoughts  In  mind, 
certato  general  p:-lnclples";  and  then  the 
Dole  amendment,  enunciating  the  goals 
that  must  be  reached:  "Go  alicad  and 
negotiate  all  you  want,  and  come  up  with 
these  conclusions.  Until  these  conclusionr, 
are  met.  until  these  goals  are  reached, 
then  there  will  be  no  formal  recognition 
of  Cuba." 

There  is  a  field  of  operation  for  both 
of  these  amendments,  and  I  think  we 
might  solve  tiiis  Impasse  by  saying  that 
both  amendments  are  gob'l  and  they  can 
be  read  in  pari  materia.  Tliere  is  a  func- 
tion for  both  amendments. 

I  hope  the  amendment  will  be  adopted 
that  then  the  motion  to  lay  on  the  table 
the  Byrd  amendment  will  prevail,  and 
that  then  we  will  have  a  vote  on  the  Dole 
amendment  as  amended  by  the  Byrd 
amendment.  In  other  words,  tlie  Byrd 
amendment  will  not  be  substituted  for 
the  Dole  amendment.  It  merely  will  be 
added  as  an  amendment. 

Both  these  great  Senators — the  Sena- 
tor from  Kansas  and  the  Senator  from 
West  Virginia— would  have  offered  the 
sense  of  the  Senate.  I  think  they  well 
express  the  sense  of  the  Senate,  saying. 
"Yes,  let  us  have  negotiations  in  good 
faith,  but  we  must  come  up  with  these 
end  results  before  there  can  be  any  rec- 
ognition of  Cuba." 

I  hope  the  amendment  will  be  accepted 
and  that  the  Byrd  amendment  will  be 
accepted. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  ^  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  ALLEN.  I  yield. 
Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Margaret  Car- 
lisle and  Hugh  Streeter,  of  my  staff,  may 
have  the  privilege  of  the  floor  during  all 
stages  of  proceedings  under  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  did  I  un- 
derstand the  Senator  from  South  Dakota 
to  say  that  he  supported  the  amendment? 
Mr.   McGOVERN.  No.  1  oppose   the 
amendment. 

Mr.  ALLEN.  I  misunderstood  the  Sen- 
ator. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DOLE.  To  reinforce  a  point  made 
by  the  Senator  from  Alabama,  the  word 
"negotiations"  does  not  even  appear  in 
my  amendment. 
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Mr.  ALLEN.  No.  It  does  not. 
I  suggest  to  the  Senator  from  Kansas 
that  if  there  is  any  doubt  about  the 
adoption  of  this  amendment,  the  Sena- 
tor might  modify  his  amendment  to  add 
this  as  a  second  section. 

Mr.  DOLE.  Mr.  President,  will  some- 
body yield  time?  Who  has  the  floor? 

Mr.  ABOURSZK.  Mr.  President,  will 
the  Senator  from  Alabama  yield  for  a 
question. 
Mr.  SCOTT  ac!dres.<!Pd  the  Chair. 
The  PRESIDHn'G  OFTICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President,  inasmuch 
as  the  distinguished  Senator  from  South 
Dakcta  (Mr.  McGovern)  indicated  he 
v,as  opposed  to  the  amendment,  who  con- 
trols the  tLr.e  opposite  the  Senator  from 
Alabam.i? 

The  PRESIDING  OFFICER,  "rhe  Sen- 
ator from  So'jUi  Dakota. 

Mr.  ABOURE2;:.  Vv'il]  the  Senator 
fi.wa  South  Dakota  yield  5  minutes  to 
me? 
Mr.  McGOVFRN.  Yes;  I  yield. 
Mr.  AEOURFZK.  I  want  to  ask  the 
Senator  from  Alabama  if  his  amendment 
he  has  offered  1?  the  st.me  language  as 
the  language  of  the  Byrd  substitute? 

Mr.  ALLEN.  E.vactly,  except  in  one 
place  it  adds  the  word  "further."  It  is 
the  further  sense  of  the  Senate. 

Mr.  ABOUREZK.  If  It  passes,  the  ef- 
fect of  it  would  be  to  have  both  the  Dole 
amendment  and  the  Byrd  substitute  all 
in  one;  is  that  correct? 

Mr.  ALLEN.  Th&t  is  correct.  There 
would  be  the  sense  of  the  Senate.  They 
are  not  inconsistent.  There  is  an  area  of 
operation  for  both. 

Mr.  ABOUREZK.  If  I  have  a  litUe 
time  left,  I  want  to  express  my  thanks  to 
the  Senator  from  Florida  (Mr.  Chjles) 
for  the  speech  he  made  a  few  minutes 
ago  in  support  of  both  amendments. 

He  said  Cuba,  is  Russia's  Vietnarn,  and 
that  Russia  would  like  to  see  Cuba  nor- 
malize relations  with  the  United  States 
because  they  can  start  to  withdraw  from 

Cuba.  That  should  be 

Mr.  CHILES.  If  the  Senator  is  para- 
phrasing the  Senator  from  Florida  I 
would  like  to  correct  him.  I  said  they 
might  not  have  to  put  in  as  much  mone- 
tary suppco-t.  They  were  putting  in  over 
$2  million  a  day.  and  they  might  not  have 
to  put  in  as  much  monetary  support. 
Mr.  ABOUREZK.  I  am  quoting  directly 
when  the  Senator  said  they  might  have 
to  withdraw,  and  then  he  added  mone- 
tary support,  but  that  should  be  the  ob- 
jective of  our  foreign  policy,  which  is  to 
diminish  Soviet  influence  in  the  V/estern 
Hemisphere,  and  that  is  precisely,  as  the 
Senator  frcMn  Florida  said,  what  will 
happen  If  the  administration  can  con- 
tinue its  negotiations. 

Mr.  CHILES.  No;  I  think  the  Senator 
from  South  Dakota  Ls  again  paraphras- 
ing the  Senator  from  Florida 

Mr.  ABOUREZK.  I  do  not  yield. 
Mr.  CHILES.  Well,  if  the  Senator  is 
going  to  speak   for  the  Senator  from 

Florida  then  I  think 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  ABOUREZK.  In  that  respect.  I 
agree  with  the  Senator  from  Florida,  in 
that  respect  alone  at  this  time.  That  is 
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the  reason  we  ought  not  to  try  to  prevent 
negotiations  with  the  Cubans  so  far  as 
normalizing  relations  are  concerned. 

Now,  the  language  of  the  Dole  amend- 
ment, I  have  said  it  and  other  people 
have  said  it  here,  the  effect  of  it  would 
be  to  do  precisely  that,  and  that  is  to 
throw  every  roadblock  they  can  think  of 
in  the  process  of  normalization  of  nego- 
tiation, of  talk  about  political  prisoners, 
expropriation,  and  other  matters  that 
everybody  here  claims  they  are  interested 
in. 

My  colleague  from  South  Dakota 
stntcd  properly  that  it  has  been  a  policy 
of  the  last  17  years  of  total  blindness.  It 
has  been  a  policy  of  madness  that  we 
ought  to  get  over  at  this  time.  We  ougi  t 
not  to  be  so  insecure  in  our  own  power 
tliat  we  have  to  concern  ourselves  with 
whetlier  cr  not  Cuba  is  going  to  attack 
us.  It  is  p.ecisoly  the  reason  tlie  Sena- 
tor from  I  Icrida  said,  v^e  really  ought  to 
try  to  diminish  Soviet  influence,  and  that 
is  the  reason  why  wc  ought  to  reject  the 
Dole  language  and  accept  the  Byrd  lan- 
guage because  it  furthers  us  along  that 
road. 
I  yield  back  the  remainder  of  my  time. 
Mr.  ALLEN.  I  will  yield  such  time  as 
the  Senator  from  Florida  wishes. 

Mr.  CHILES.  I  thank  the  disUnguished 
Sneator  from  Alabama. 

I  thank  my  friend  from  South  Dakota 
for  making  a  good  argument — not  fair, 
not  following  what  the  Senator  from 
Florida  said,  but  a  good  argument — and 
I  am  delighted  lo  see  that  he  would  make 
that. 

I  think  the  Senator  from  Florida  made 
it  abundantly  clear  that  what  he  was 
talking  about  was  the  amount  cf  mone- 
tary support  that  is  now  coming  from 
Russia.  The  Senator  from  Florida  does 
not  know  at  all  whether  Russia's  in- 
fluence is  going  to  be  diminished  by  tlie 
fact  that  c::uba  would  like  to  get  spare 
parts  from  this  country  so  that  the 
American  equipment  they  have,  that 
they  would  be  able  to  run— I  think  the 
Russians  would  like  that  very  much  be- 
cause the  Russians  do  not  happen  to 
make  Ford  equipment. 

They  do  not  happen  to  make  the  buses, 
and  they  do  not  happen  to  make  the 
cigar  machines  that  were  made  in  this 
country  which  Castro  took  over  a  lot  of 
factories  in  there,  and  those  spare  parts 
Russia  would  like  to  see  Cuba  have  be- 
cause then  that  would  diminish  some  of 
the  financial  drain  that  Russia  is  now 
experiencing.  That  is  the  point  the  Sen- 
ator from  Florida  was  making.  It  was 
very  much  in  Russia's  Interest  to  have 
those  spare  parts  in  that  trade  to  be  able 
to  come  forth  from  the  United  States 
so  that  Cuba  would  not  be  a  drain. 

It  was  a  nice  leap  that  the  Senator 
from  South  Dakota  made  from  that  to 
his  other  argument.  If  he  wants  to  make 
that  argimient  that  is  fine  but  he  should 
not  attribute  it  to  the  Senator  from  Flor- 
ida. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
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Mr.  DOLE.  Is  the  amendment  of  the 
Senator  from  Kansas'  amendment 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Will  the  Senator  from  Ala- 
bama yield  me  some  time? 

Mr.  ALLEN.  I  will  yield  time  if  I  have 
it. 

Mr.  DOLE.  Mt.  President.  I  send  a 
modification  to  the  desk,  a  modification 
of  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  ABOUREZK.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

UP    AMEWDMENT    NO.    471 

Mr.  DOLE.  Let  me  point  out  that  the 
modification  was  the  Byrd  amendment.  I 
hoped  we  might  resolve  some  of  the  prob- 
lems by  speeding  up  the  process  and  add- 
ing that  to  my  amendment  because  I 
think  they  do  complement  one  another. 
My  amendment  talks  about  specific  con- 
cerns, and  the  amendment  of  the  dis- 
tinguished majority  leader  talks  about 
negotiations.  That  is  the  purpose  of  the 
amendment,  to  add  the  Byrd  amend- 
ment to  the  amendment  of  the  Senator 
from  Kansas,  because  nearly  everyone 
who  has  spoken  has  indicated  what  great 
amendments  they  both  are.  and  I  under- 
stand who  has  the  greatest  force.  I  do 
not  accept  that,  but  I  understand  that. 

Mr.  ABOUREZK.  Mr.  President,  I 
withdraw  my  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Kansas  may  be 
allowed  to  modify  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  In  the  manner 
he  suggests. 

The  PRESIDING  OFFICER.  No  objec- 
tion is  heard,  and  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

At  the  end  of  Dole  UP-468,  add  the  follow- 
ing: 

II.  It  is  the  further  sense  of  the  Congress 
that  any  negotiations  toward  the  normal- 
ization of  relations  with  Cuba  be  conducted 
in  a  deliberate  manner  and  on  a  reciprocal 
basis,  and  that  the  vital  concerns  of  the 
United  States  with  respect  to  the  basic  rights 
and  interests  of  U.S.  citizens  whose  persons 
or  property  are  the  subject  of  such  negotia- 
tions be  protected. 

Furthermore,  it  Is  the  sense  of  Congress 
that  the  Cuban  policies  and  actions  regard- 
ing the  use  of  lis  military  and  paramilitary 
personnel  beyond  its  borders  and  its  dis- 
respect for  the  human  rights  of  Individuals 
are  among  the  elements  which  must  be  taken 
into  account  In  any  such  negotiations. 

Mr.  DOLE.  Mr.  Piesident,  I  appreciate 
the  courtesy  of  the  distinguished  Senator 
from  West  Virginia  and  the  Senator  from 
South  Dakota. 

The  Dole  amendment  now,  as  modified 
upon  which  the  yeas  and  nays  have  been 
ordered— and,  of  course,  the  substitute 
IS  pending— has  the  language  of  the  Dole 
amendment  plus  the  Byrd  amendment, 
and  I  would  hope  we  might  be  able  to 
accept  this  combination  of  draftsman- 
ship, and  move  on  to  something  else  in 
the  bill. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  we  have  here  before  the  Senate  is 
the  following:  We  have  my  substitute, 
which  will  be  voted  on  first;  we  have  the 
Dole  amendment,  as  modified  by  the 
Allen  language,  which  is,  in  effect,  the 
language  I  have  in  my  substitute.  If  my 
substitute  carries,  in  effect,  the  whole 
amendment  by  Mr.  Dole  is  wiped  out. 
If  my  substitute  fails  and  Mr.  Dole's 
amendment  carries  we  have  a  combina- 
tion of  apples  and  oranges.  The  Dole 
amendment  still  carries  with  it  the  ob- 
jectionable language  to  which  I  alluded 
earlier,  and  which  I  need  not  really  re- 
peat. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield?  Woiald  it  not  be  fair 
to  say  rather  than  apples  and  oranges, 
a  combination  of  cats  and  dc^s? 

Mr.  ROBERT  C.  BYRD.  WeU,  what- 
ever way  the  Senator  wishes  to  charac- 
terize it. 

I  want  to  say  again  if  we  hope  to 
achieve  what  the  distinguished  Senator 
from  Kansas  would  like  to  achieve,  and 
what  we  would  all  like  to  achieve,  It  will 
have  to  be  through  the  normal  process  of 
negotiations,  and  in  order  to  have  suc- 
cessful negotiations  we  cannot  lay  down 
a  fait  accompli,  to  begin  with,  and  say 
this  and  this  and  this,  all  these  things, 
have  to  be  met  before  we  will  even  con- 
sider diplomatic  recognition. 

So,  Mr.  President,  the  logical,  orderly, 
feasible  way  to  deal  with  this  situation  is 
to  vote  for  the  substitute  amendment  I 
have  offered  and  that,  in  effect,  will  wipe 
out  the  Dole  amendment  and  the  matter 
will  be  settled. 

May  I  say  at  this  point  it  is  in  the  in- 
tention of  the  leadership  to  complete  ac- 
tion on  this  bill  today.  Behind  this  bill  is 
the  fifth  and  last  of  the  bills  that  have 
been  reported  from  the  Committee  on 
Foreign  Relations  which  must  be  dealt 
with  this  week.  Not  only  that,  but  we  have 
an  Interior  appropriations  bill  tomorrow 
on  which  we  have  a  time  agreement, 
which  must  be  dealt  with. 

I  want  to  get  out  of  here  Saturday. 
Sunday  is  Father's  Day,  and  I  am  a 
grandfather.  And  I  know  that  other  Sen- 
ators want  to  enjoy  Saturday  as  part  of 
the  Father's  Day  weekend. 

We  cannot  stay  on  this  bill  intermina- 
bly without  having  to  be  in  here  Satur- 
day. 

So  the  quick  way  to  settle  this  whole 
question  fast  is  to  vote  for  the  Byrd  sub- 
stitute. 

Mr.  STONE.  Mr.  President,  will  the 
Ssnator  yield  me  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Chair  makes  a  clarifying  state- 
ment. 

The  effect  of  the  modification  of  the 
amendment  of  the  Senator  from  Kansas 
by  adding  the  language  of  the  amend- 
ment of  the  Senator  from  West  Virginia 
as  moved  by  the  Senator  from  Alabama 
has  the  effect  of  making  moot  the  amend- 
ment of  the  Senator  from  Kansas. 

Therefore,  the  question  now  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  West  Virginia.  It  is  in  the  na- 
ture of  a  substitute. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  STONE.  Mr.  President,  I  will  with- 
hold while  the  Senator  from  West  Vir- 
ginia gets  the  yeas  and  nays  and  then  I 
shall  proceed  for  just  1  minute. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered. 
Who  yields  time? 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  me  1 
minute? 

Mr.  McGOVERN.  I  yield  the  Senator 
1  minute. 

Mr.  STONE.  I  thank  the  Senator  from 
South  Dakota. 

Mr.  President,  and  colleagues,  regard- 
less of  which  way  this  Senate  votes  to- 
day on  this  particular  amendment  or, 
lacking  that,  on  the  other  approach,  I 
.  think  this  Senate  has  done  human  rights 
a  service  today.  This  Senate  has  served 
notice  that  human  rights  are  just  as  im- 
portant in  the  country  of  Cuba  as  they 
are  in  the  country  of  Soviet  Russia,  or 
anywhere  else. 

This  Senate  has  made  policy  today,  and 
the  Senator  from  Florida  thanks  the 
Ssnate. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  DOLE.  Mr.  President,  I  share  the 
view  expressed  by  the  distinguished  ma- 
jority leader,  and  I  would  not  want  the 
impression  left  that  the  Senator  from 
Kansas  was  engaging  in  some  practice 
that  might  deny  someone  this  weekend. 
It  has  not  been  the  practice  of  the  Sen- 
ator from  Kansas.  In  fact,  I  have  tried 
to  cooperate  in  every  way  with  the  dis- 
tinguished majority  leader  to  have  the 
other  impact. 

Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  DOLE.  But  having  said  that,  I  do 
believe  that  this  is  a  very  important 
amendment.  I  share  the  view  expressed 
earlier  by  the  distinguished  Senator  from 
Florida.  This  is  a  sense  of  the  Senate 
amendment,  but  it  is  a  very  important 
one. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 
Mr.  DOLE.  I  yield. 
Mr.  CHILES.  I  thank  the  Senator  from 
Kansas. 

We  could  have  saved  a  little  time.  As  I 
recall,  the  Senator  from  Kansas  had  an 
amendment.  There  was  then  a  motion  to 
table  that  amendment.  That  motion 
failed.  Then  there  was  a  substitute  to  his 
amendment  and  all  of  the  ensuing  debate 
on  this.  So  I  certainly  hope  that  the  Sen- 
ator from  Kansas  does  not  get  the  blame 
for  any  delay.  Had  his  amendment  been 
adopted  earUer  we  would  have  been  well 
along  the  way  toward  final  passage  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Kansas  is  not  to  blame. 
I  am  to  blame. 

I  hope  Senators  will  vote  up  my 
amendment  and  we  can  then  go  off  it 
and  go  home. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  the  Byrd  substitute  and 
ask  for  the  yeas  and  nays. 
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The  PRESIDINQ  OFFICER.  Is  there 
a  sufficient  second? 
There  Is  a  sufBcIent  second. 
The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  substitute  amend- 
meiit  of  the  Senator  from  West  Virginia. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Maine  (Mr.  Hathaway  >, 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan).  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker  >, 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  New  York 
(Mr.  Ja^tts),  the  Senator  from  Mar>-- 
land  (Mr.  Mathias),  the  Senator  from 
Oregon  (Mr.  Packwood),  and  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  34, 
nays  56.  as  follows: 


II 

loUcall  Vote  No. 

214  Leg! 

YEAS— 34 

Allen 

Ooldwater 

McClure 

Bartlett 

Griffin 

Roth 

BeilmoB 

Hansen 

Schmitt 

Byrd. 

Hatch 

Schwelker 

Harry  P. 

Jr.    Katfle'd 

Scott 

ChUes 

Hayakawa 

Stafford 

Curtis 

Heinz 

Stevens 

Danforth 

Helms 

Stone 

Dole 

Huddles  ton 

Thurmond 

Domenlci 

Laxalt 

Tower 

Ford 

Long 

Wallop 

Cam 

Lugar 

NAYS— 66 

Abourezk 

Gravel 

Nelson 

Anderson 

Hart 

Nunn 

Bayh 

Haskell 

Pearson 

Blden 

Hollings 

Pell 

Brooke 

Humphrey 

Percy 

Bumpers 

Inouye 

Proxmire 

Burdlck 

Jackson 

Randolph 

Byrd,  Robert  C.  Johnston 

Riblcoff 

Cannon 

Kennedy 

Rlegle 

Case 

LcAliy 

Sarbanes 

Church 

Magnuson 

Sasser 

Clark 

Matsunaga 

Sparkman 

Cranston 

McOOTem 

Stennls 

Culver 

Mclntyre 

Stevenson 

DeConclni 

Metcair. 

Talmadge 

Durkln 

Metzenbaum 

Weicker 

Eagleton 

Morgan 

Williams 

Eastland 

Moynihan 

Zorinsky 

Glenn 

Muskie 

NOT  VOTING- 

-10 

Baker 

Javits 

Packwood 

Bentsea 

Mathias 

Young 

Chafee 

McCleUan 

Hathaway 

Melcher 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  \S'hat  is  the  status  of  what- 
ever?   [Laughter.] 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  amendment  by  the 
Senator  from  West  Virginia,  which  is  an 


amendment  in  the  nature  of  a  substitute 
for  the  amendment  of  the  Senator  from 
Kansas. 

Mr.  DOLE.  Would  it  be  in  order  for 
the  Senator  from  Kansas  to  modify  his 
amendment  by  striking  section  2,  the 
modification  added  earlier? 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent. 

Mr.  DOLE.  Mr.  President,  If  there  is  no 
objection,  I  assume  I  know  what  is  going 
to  liappen,  but  I  would  like  to  unclutter 
my  amendment  now  by  striking  section 
2.  I  ask  unanimous  consent  that  I  be 
permitted  to  do  that. 
Mr.  ABOUREZK.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
strike  section  2. 

The  PRESIDING  OFFICJER.  That 
would  be  in  order  as  an  amendment. 
The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  hour  is  now  past  6  p.m.  We  have  gone 
up  and  down  and  around  and  around.  I 
ask  unanimous  consent  that  the  Senator 
he  allowed  to  modify  his  amendment  by 
striking  from  it  the  Byrd  language  and 
then  I  ask  unanimous  consent  ttiat  we 
vote  immediately  on  my  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia.  Thtf  yeas  and  nays  have  been 
ordered. 

Mr.  CHILES.  Mr.  President.  I  wonder 
if  it  might  not  be  in  order  to  withdraw 
the  yeas  and  nays  on  the  substitute  and 
ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  Is  there  a 
motion  to  withdraw? 

Mr.  CHILES.  Mr.  President.  I  move 
that  the  yeas  and  nays  be  withdrawn. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator nill  state  it. 

Mr.  ABOUREZK.  Is  that  done  by 
imanimous  consent  or  does  It  require  a 
motion? 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.«;k  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  I  object. 
Mr.  ROBERT^  BYRD.  Mr.  President, 
I  ask  unanimous*  consent  that  there  be 
a  10-mlnute  limitation  on  the  rollcall 
vote. 

Mr.  ALLEN.  Reserving  the  rights  to 
object,  I  think  all  of  us  would  like  to  vote 
for  the  Byrd  amendment  eventually. 
However,  I  would  not  vote  for  it  in  pref- 
erence to  the  Dole  amendment.  We  have 
to  have  two  votes  anyhow.  Why  not  have 
a  voice  vote  on  the  first  one  and  then  a 
rollcall  on  the  other,  or  vice  versa? 

Mr.  ROBERT  C.  BYRD.  No.  I  wUl  be 
glad  to  do  it  vice  versa.  [Laughter.]  I  am 
perfectly  willing  to  do  the  first  one  by 
voice  vote,  mine.  Mine  comes  first.  Vote 


on  my  amendment  first.  I  am  just  in- 
terested in  expediting  the  business  of  the 
Senate. 

Mr.  ALLEN.  I  want  to  show  my  pref- 
erence for  the  Dole  amendment  over 
the  Byrd  amendment.  The  only  way  I 
can  do  that  is  by  voting  no  on  the  Byrd 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  each 
rollcall  vote  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Is  there  objection?  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Maine  (Mr.  Hathaway*, 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker*. 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  New  York 
(Mr.  JAvrrs),  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Oregon  (Mr.  Packwood)  are  neces- 
sarily absent. 

The  result  was  armounced — yeas  54, 
nays  37,  as  follows : 

I  Rollcall  Vote  No.  215  Leg.] 
YEAS— 54 


Abourezk 

Glenn 

Nelson 

Anderson 

Gravel 

Nunn 

Bayh 

Hart 

Pearson 

Blden 

Haskell 

Pell 

Brooke 

Hollings 

Percy 

Bumpers 

Humphrey 

Proxmire 

Burdlck 

Inouye 

Randolph 

Byrd.  Robert  C.  Jackson 

Riblcoff 

Cannon 

Kennedy 

Rlegle 

Case 

Leahy 

Sarbanes 

Church 

Magnuson 

Sasser 

Clark 

Matsunaga 

Sparkman 

Cranston 

McOovern 

Stennis 

Culver 

Mclntyre 

Stevenson 

DeConcinl 

Metcalf 

Talmadge 

Durkin 

Metzenbaum 

Weicker 

Eagleton 

Moynihan 

Williams 

Eastland 

Muskie 

NAYS— 37 

Zorinsky 

Allen 

Oriffln 

Morgan 

Bartlett 

Hansen 

Roth 

Bellmon 

Hatch 

Schmitt 

Byrd, 

Hatfield 

Schweiker 

Harry  F..  Jr 

Hayakawa 

Scolt 

ChUes 

Heinz 

Stafford 

Curtis 

Helms 

Stevens 

Danforth     , 
Dole              "^ 

Huddleston 

Stone 

Johnston 

Thurmond 

Domenlci 

Laxalt 

Tower 

Ford 

Long 

Wallop 

Gam 

Lugar 

Young 

Goldwater 

McClure 

NOT  VOTINO- 

-9 

Baker 

Hathaway 

McCleUan 

Bentsen 

Javits 

Melcher 

Charee 

Mathias 

Packwood 

So  the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Dole  amend- 
ment as  amended.  The  yeas  and  nays 
have  been  ordered. 

Mr.  DOLE.  Mr.  President,  the  yeas  and 
nays  have  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  been  ordered,  yes. 

Mr.  DOLE.  May  I  have  just  30  seconds? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  Mr.  President,  we  have  been 
all  through  the  wash  now,  and  it  seems 
to  me  we  ought  at  least  to  have  some 
expression  from  the  Senate.  I  intend  to 
vote  for  the  final  act. 

Mr.  ROBERT  C.  BYRD.  I  hope  all 
Senators  will  vote  "aye"  on  this  amend- 
ment by  Mr.  DoLR  as  amended  by  myself. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Maine  (Mr.  Hath.uvay), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  Is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from 
Oregon  (Mr.  Packwood)  are  necessarily 
absent. 

The  result  was  amiounced — yeas  91, 
nays  1 — as  follows: 

(Rollcall  Vote  No.  216  Leg. J 
TBAS— 91 


Abourezk 

Gold 

later 

Muskie 

Allen 

Oravtl 

Nelson 

Anderson 

Griffin 

Nu.in 

Bi^rtlctt 

Hansen 

Pearson 

Bayh 

Hart 

Pell 

Bellmon 

Haskell 

Percy 

Blden 

HatcH 

Proxmire 

Brooke 

Hatfield 

Randolph 

Bumpers 

Hayakawa 

Ribicoff 

Burdlck 

Helna 

Rlegle 

Byrd, 

Hclmt 

PvOth 

Harry  F., 

Jr.    Holllikgs 

Sarbanes 

Byrd.  Robert  C.  Huddleston 

S:;sser 

Cannon 

Humphrey 

Schmitt 

Case 

Inouye 

Schweiker 

CbUes 

Jackson 

Scott 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cmnston 

lAXBl^ 

Stennls 

Culver 

Leah) 

Stevens 

Curtis 

Long 

Stevenson 

Danforth 

Lu^ai' 

Stone 

DeConclni 

Mr.giiiison 

Talmadge 

Dole 

Mathkis 

Thurmond 

Dcmenlcl 

Matsiinaga 

Tovi^er 

Durkln 

McGovern 

Wallop 

Eagleton 

Mclntyre 

Weicker 

Eastland 

Metcalf 

Williams 

Ford 

Metzenbaum 

Young 

Gam 

Morgrvn 

Zorinsky 

Glenn 

Moynilhan 
NAYS— 1 
MeCluro 

NOT  VOTINO— 8 

3aker 

Hathaway 

Melcher 

Bentsen 

Javits 

Packwood 

Chafee 

McCleUan 

So,  Mr.  Dole's  amendment  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  take  the  fioor  at  this  time  to  as- 
certain, if  possible- 


The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  reconsider? 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
It  is  necessary  on  this  one,  but  I  will 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  take  the  floor  at  this  time  to 
inquire  as  to  how  many  amendments  re- 
main to  be  called  up  and  to  see  if  we 
can  secure  a  reduction  in  time. 

First,  let  me  say  this,  if  I  may  have 
the  attention  of  all  Senators. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  majority 
leader  has  an  important  announcement 
to  make.  The  Senate  will  be  in  order. 
The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  Chair. 

Mr.  President,  as  Senators  vrtll  re- 
call, it  was  stated  several  days  ago  that 
the  leadership  intended  to  complete  ac- 
tion on  the  five  bills  out  of  the  Foreign 
Relations  Committee  this  week,  plus  an 
Interior  appropriations  bill,  and  all  Sen- 
ators were  alerted  many  days  ago  that 
there  was  a  very  good  prospect  that  the 
Senate  would  be  in  this  Saturday  and 
that  the  prospect  for  the  next  Saturday 
was  even  more  clear. 

I  think  it  is  necessary  that  we  com- 
plete action  tonight  on  the  bill  we  are 
on  at  the  moment,  that  we  move  to  the 
next  bill  tonight  and  complete  action  on 
it  tonight,  and  we  then  take  up  the 
Interior  appropriations  bill  tomorrow 
and  not  have  to  be  in  session  Saturday. 
I  take  it  that  Senatore  would  rather  stay 
longer  tonight,  in  order  to  complete  our 
work  and  not  be  in  Saturday,  than  to 
stop  our  work  soon  tonight  and  be  in 
Saturday.  My  desire  is  to  continue  to 
work  and  not  be  in  Saturday  and  get  out 
at  a  reasonable  hour  tomorrow. 

So.  how  many  Senators  have  amend- 
ments on  this  bill? 

Mr.  Glenn,  Mr.  Humphrey,  Mr.  Ken- 
nedy, Mr.  Amen,  and  Mr.  McClure. 

Mr.  McCLURE.  I  think  Senator  Dole 
also  has  an  amendment. 

Mr.  ROBERT  C.  BYRD.  And  Mr. 
Dole. 

Mr.  KENNEDY.  Mr.  President,  the 
leadership  is  prepared  to  accept  my 
amendment,  and  I  will  take  30  seconds. 
Mr.  HUMPHREY.  One  of  my  amend- 
ments, I  believe,  is  acceptable.  On  the 
other,  I  will  be  willing  to  have  15  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  Fifteen  min- 
utes equally  divided? 

Mr.  HUMPHREY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Humphrey,  which 
may  require  some  time,  there  be  a  time 
limit  of  15  minutes,  equally  divided,  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  My  amendment  may  take 
the  whole  time.  I  do  not  require  a  rec- 
ord vote,  unless  someone  else  requires 
it.  I  ask  for  30  minutes,  equally  divided. 


Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
leadership  is  going  to  accept  a  noncon- 
troversial  amen(3ment,  and  it  will  take 
30  seconds. 

Mr.  McCLURE.  I  say  to  the  majority 
leader  that  if  I  can  have  an  up  and  down 
vote  on  my  amendment  and  not  be  faced 
with  a  motion  to  table,  I  will  be  able  to 
settle  on  15  minutes,  to  be  equally  di- 


GLENN.  What  was  the  caveat  on 


vided. 

Mr. 

that? 

Mr.  McCLURE.  That  It  not  be  sub- 
ject to  a  motion  to  table,  that  it  be  an 
up  and  down  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  as  to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  was  the  time  agreed  to  on  the 
McClure  amendment? 

The  PRESIDING  OFFICER.  Fifteen 
minutes,  equally  divided. 

Mr.  ABOUREZK.  Mr.  President,  I 
need  1  minute  for  a  unanimous  consent 
request. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator  allow  me  to  proceed  first? 
Did  Mr.  Allen  have  an  amendment? 
Mr.  ALLEN.  Thirty  minutes,  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request,  Mr.  President,  on  the  Allen 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  wUl 
agree  to  30  minutes,  if  I  may  have  an  up 
and  down  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  there  be 

30  minutes  on  the  amendment  by  Mr. 

^Helms,  equally  divided  and  controlled. 

in  the  usual  form. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Senator  Brooke  has  two 
amendments  which  will  be  accepted,  but 
he  would  like  to  have  2  or  3  minutes  to 
explain  them. 

Mr.  HELMS.  Mr.  President,  I  do  not 
believe  the  majority  leader  stated  the  re- 
quest. What  is  the  understanding  of  the 
Chair  as  to  my  amendment? 

The  PRESIDING  OFFICER.  That  no 
tabling  motion  will  be  in  order. 

Mr.  HELMS.  Very  weU.  I  thank  the 
Chair. 

Mr.     ROBERT    C.     BYRD.    On    Mr. 

Brooke's  two  amendments 

Mr.  CASE.  Five  minutes  all  together, 
and  they  are  acceptable. 

Mr.  ROBERT  C.  BYRD.  Five  minutes 
on  each  of  two  amendments  by  Mr. 
Brooke. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  Laxalt  told  me  he  had 
an  amendment,  and  he  is  not  In  the 
Chamber. 

Mr.  McGOVERN.  If  the  Senator  will 
yield,  Senator  Laxalt  decided  to  with- 
draw that  amendment. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  Mr. 
Abourezk. 
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REQUEST  FOR  RE-REFERRAL  OP 
S.    1463 

Mr.  ABOUREZK.  Mr.  President.  S. 
1463  was  Introduced  by  Senator  Nunn 
and  mistakenly  referred  to  the  Govern- 
ment Affairs  Committee  by  the  Parlia- 
mentarian. I  have  cleared  this  with  Sen- 
ator RiBicorr,  chairman  of  the  Govern- 
ment Affairs  Committee. 

I  ask  unanimous  consent  that  S.  1463 
be  re-referred  to  the  Judiciary  Commit- 
tee, with  sequential  referral  to  the  Gov- 
ernment Affairs  Committee  for  a  period 
of  30  days  following  final  action  by  the 
Judiciary  Committee. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  in- 
dicate the  reasons  for  that? 

Mr.  ABOUREZK.  It  is  a  bill  that  tradi- 
tionally has  been — and  should  have 
been — in  the  Judiciary  Committee.  It  is 
an  amendment,  as  the  Senator  knows,  to 
the  Administrative  Procedures  Act, 
which  belongs  in  the  Administrative 
Practices  Subcommittee. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  have  to  ob- 
ject. As  I  imderstand.  the  matter  has 
not  been  cleared  with  the  minority  so 
far  as  the  sequential  referral  Is  con- 
cerned. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  object? 

Mr.  STEVENS.  On  a  temporary  basis. 

Mr.  ABOUREZK.  I  do  not  understand 
the  objection. 

Mr.  STEVENS.  We  have  a  standing  ob- 
jection to  sequential  referrals  unless  they 
are  cleared  with  the  committee  chairman 
and  the  ranking  Republican  Members 
because  of  the  time  factor  involved. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  his  objection  until  we  can 
clear  this  request? 

Mr.  STEVENS.  Yes. 

Mr.  NUNN.  I  object,  not  permanently, 
but  imtil  I  have  had  a  chance  to  focus 
on  It. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


FOREIGN  RELATIONS  AUTHORIZA- 
TIONS ACT.  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  6689. 

Mr.  McCLURE.  Mr.  President.  I  ask 
imanlmous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and-nays  on  the  McClure 
amendment  and  on  the  Helms  amend- 
ment at  this  time. 

Mr.  ROBERT  C.  BYRD.  And  with  one 
show  of  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  nierc  is  a 
sufficient  second. 

The  yeas  and  nays  are  ordered  on  the 
McClure  and  Helms  amendments. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanlmoas  consent  that  Karen  Kruger. 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  remainder  of  this  debate,  in- 
cluding votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  make  the 
same  request  for  Len  Bickwit  and  Roy 
Werner,  of  my  staff. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xmanimous  consent  that  all  re- 
maining rollcall  votes  today  be  limited  to 
10  minutes,  with  the  warning  bell  to  be 
sounded  after  the  first  2  Va  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP    AMZHDMENT    KG.    4Tt 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
KTOT)  proposes  an  unprlnted  amendment 
numbered  472. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  between  lines  21  and  22.  In- 
sert ibe  following  new  subsection: 

(6)  Not  later  than  January  31.  1978.  the 
SecreUry  of  Stete  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Chairmen  of  the  Senate  Committee  on 
Foreign  Relations  and  the  Senate  Committee 
on  the  Judiciary  a  comprehensive  report  on 
the  office  of  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs,  including 
Its  current  mandate  and  operations,  the  man- 
date and  operations  of  Its  predecessor  of- 
fices, and  pr^xjsals  for  the  reorganization 
of  the  Department  of  State  that  would 
strengthen  human  rights  and  humanitarian 
considerations  in  the  conduct  of  VS.  foreign 
policy  and  promote  the  ability  of  the  United 
States  to  participate  effectively  In  interna- 
tional humanitarian  efforts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  adds  a  new  paragraph  to 
section  110.  which  elevates  the  coor- 
dinator of  the  Human  Rights  and  Hu- 
manitarian Affairs  to  the  rank  of  As- 
sistant Secretary  of  State.  The  amend- 
ment is  self-explanatory.  It  simply  re- 
quires that  the  Secretary  of  State  shall 
prepare  "a  comprehensive  report  on  the 
Office  of  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs,  in- 
cluding its  current  mandate  and  opera- 
tions, the  mandate  and  operations  of  Its 
predecessor  ofiBces,  and  proposals  for  the 
reorganization  of  the  Department  of 
State  that  would  strengthen  human 
rights  and  humanitarian  considerations 
in  the  conduct  of  U.S.  foreign  policy  and 
promote  the  ability  of  the  United  States 
to  participate  effectively  in  International 
humanitarian  efforts."  The  report  is  to 
be  transmitted  to  Congress  no  later  than 
January  31. 1978. 

Mr.  President,  in  elevating  the  Co- 
ordinator of  Human  Rights  and  Hu- 
manitarian Affairs  to  the  rank  of  As- 
sistant Secretary,  section  110  of  the  bill 
accomplishes  a  long  sought  objective  by 
those  in  Congress  and  the  private  sector 
who  firmly  believe  in  the  importance  of 
humanitarian  affairs  in  the  conduct  of 
our  foreign  policy.  Over  the  years  a 
number  of  bills  have  been  introduced  to 
accomplish  this  end.  As  chairman  of  the 
Subcommittee  on  Refugees,  and  after  a 
comprehensive  series  of  hearings  before 
the  subcommittee,  I  first  introduced  a 
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bill  to  create  an  Assistant  Secretary  for 
Humanitarian  Affairs  in  1967.  Two  years 
later  a  Refugee  Subcommittee  report 
strongly  supported  such  legislation,  as 
have  other  congressional  reports  over 
the  years.  Additionally,  the  Senate  has 
passed  resolutions  recommending  that 
the  President  Initiate  such  reorganiza- 
tion. And  a  Presidential  Commission  on 
Foreign  Assistance  has  supported  this 
objective.  And  so  have  the  voluntary 
agencies  and  others  in  the  private  sec- 
tors concerned  with  the  humanitarian 
dimension  of  our  foreign  policy.  So  it  is 
gratifying  to  see  section  110  in  the  bill. 
Mr.  President.  I  first  pursued  tlie 
question  of  upgrading  our  Nation's  con- 
cern for  humanitarian  issues  when  I  be- 
came chairman  of  the  Subcommittee  on 
Refugees  in  1965.  And  over  the  years, 
primarily  at  the  initiative  of  Congress, 
considerable  progress  was  made  in  focus- 
ing more  attention  in  this  important 
area  of  public  policy  and  concern.  As  a 
result  of  the  subcommittee  activities,  in 
1966  the  Department  of  State  began 
some  efforts  to  bring  together  in  one 
ofiSce  various  humanitarian  affairs,  at 
least  in  the  refugee  field,  and  the  Depart- 
ment also  sought  to  raise  the  level  of 
responsibility  for  these  affairs  by  creat- 
ing a  special  ofQce  attached  to  the  Secre- 
tary of  State.  Tlie  special  office  had  a 
broad  mandate  in  refugee  and  related 
humanitarian  affairs.  As  the  record  will 
indicate,  however,  this  arrangement  was 
not  satisfactory,  despite  many  efforts  to 
strengthen  the  special  office  and  the 
various  ad  hoc  arrangements  available 
to  handle  humanitarian  emergencies  as 
they  occurred. 

Finally,  in  1975.  at  the  urging  of  Con- 
gress, the  Department  of  State  abolished 
the  special  office  attached  to  the  Secre- 
tary of  State,  and  replaced  it  with  a  Co- 
ordinator for  Humanitarian  Affairs  at- 
tached to  the  Deputy  Secretary.  In  1976. 
Congress  enacted  legislation  which, 
among  other  things,  added  the  hunian 
rights  component  to  the  Coordinator's 
office,  and  also  designated  the  Coordi- 
nator a  Presidential  appointee  subject 
to  confirmation  by  the  Senate.  And  that 
brings  us  to  section  110  in  the  pending 
legislation. 

Mr.  President,  the  American  people 
will  expect  a  great  deal  from  the  As- 
sistant Secretary  for  Human  Rights  and 
Humanitarian  Affairs. 

But  given  the  somewhat  confusing 
administrative  and  legislative  history  of 
the  Humanitarian  Affairs  Office  in  the 
Department  of  State,  and  the  continu- 
ing controversies  over  its  mandate  and 
operations  and  funding.  I  strongly  feel 
some  additional  effort  should  be  made 
at  an  early  date  to  resolve  some  existing 
problems. 

I  understand  the  Department  of  State 
is  working  on  this  matter.  But  in  light 
of  the  longstanding  interest  in  Con- 
gress. I  feel  it  would  also  be  iiseful  for 
the  Secretary  of  State  to  report  to  Con- 
gress along  the  lines  of  the  amendment 
I  offer  today.  The  intent  of  the  amend- 
ment is  to  foster  greater  order  in  the 
administration  of  humanitarian  affairs 
and  to  strengthen  the  conduct  of  these 
affairs  in  our  foreign  policy  around  the 
world. 


Mr.  President,  I  have  had  an  opportu- 
nity to  talk  witji  the  manager,  and  I 
believe  the  minority  also  are  aware  of 
this  proposal. 

I  have  talked  jivith  the  floor  manager 
of  the  bill-  He  isj  prepared  to  accept  the 
amendment,  and  I  hope  we  can  move  to 
adoption  of  it.      I 

Mr.  McGOVgRN.  Mr.  President,  I 
think  tliis  is  a  worthwhile  amendment, 
and  I  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  bacl4? 

Mr.  McGOVEHN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  ti^ne. 

The  PRESIDING  OFFICER.  All  time 
having  been  yiel4ed  back,  the  question  is 
on  agreeing  to  ^le  amendment  of  the 
Senator  from  Massachusetts. 

The  amendmem  was  agreed  to. 

nP   AMEr^DMENT    NO.    4  73 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDtNG  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  No.  473: 

On  page  69,  immediately  after  line  15,  add 
e  new  section  to  read  as  follows: 

"LIMrTATION   ON    C<)MMrrMENTS  TO    VrETNAM 

"Sec.  463.  In  wotlting  towards  the  estab- 
lishment of  relatio^  with  the  SoclaUst  Re- 
public of  Vietnam.  |lhe  President  shall  make 
no  commitment  to  provide  any  reparations 
or  aid  to  Viatnam.  Further,  the  President 
shall  continue  to  teke  all  possible  steps  to 
obtain  a  final  accounting  of  all  Americans 
missing  In  action  Ini  Vietnam." 

Mr.  GLENN.  Mr.  President,  the  House 
version  of  this  bill  contained  a  so-called 
Ashbrook  amendment.  That  amendment 
states: 

None  of  the  fundi  authorized  to  be  appro- 
priated In  this  act  *iall  be  used  for  the  pur- 
pose of  negotiating!  reparations,  aid.  or  any 
other  form  of  payn^ent  to  the  Socialist  Re- 
public of  Vietnam.    ; 

Mr.  President,  I  this  could  be  inter- 
preted as  not  eMen  permitting  trans- 
portation to  go  aiid  discuss  any  item.s — 
an  agenda,  for  instance,  that  included 
repara  lions  as  one  of  those  items. 

It  is  the  opinion  of  the  Legal  Adviser's 
office  of  the  State  Department  that  that 
language  is  unconstitutional.  The  at- 
tempt to  prohibit  by  statute  the  Presi- 
dent's ability  to  negotiate  this  or  any 
other  pledge  is  inconsistent  with  the 
President's  exclusive  constitutional 
power  under  article  II  to  negotiate  v.'ith 
foreign  states. 

In  the  case  of  Curtiss-Wright  Corp.. 
going  back  to  1936^  it  was  held: 

Into  the  field  of  Negotiation,  the  Senate 
caiuiot  Intrude,  and  Congress  Itself  is  pow- 
erless to  invade  it. 

In  exercising  a  proper  legislative  func- 
tion, such  as  the  appropriation  of  funds, 
Congress  may  not  properly  Impose  con- 
ditions which  would  otherwise  be  uncon- 
stitutional. Any  U.S.  pledge  of  assistance 
to  Vietnam  could,  accordingly,  only  be 
made  subject  to  remedial  legislative  ac- 
tion by  the  Congress,  and  this  is  the  nor- 
mal, proper  constitutional  allocation  of 


responsibilities  and  procedure  with  re- 
gard to  the  negotiation  of  financial  com- 
mitments to  other  countries. 

Mr.  President,  if  we  had  the  Ashbrook — 
so-called  Ashbrook — amendment  in  we 
would  not  even  be  able  to  go  to  a  confer- 
ence to  say  "no"  to  reparations  or  re- 
quests for  aid. 

We  want  to  keep  discussions  going  as 
part  of  our  ongoing  MIA  efforts.  Prohibi- 
tions on  negotiating  flexibility  of  the 
President  would  probably  doom  any  fur- 
ther release  of  ML\  information. 

So  I  am  making  two  points :  One  is  the 
probable  unconstitutionality  of  the  so- 
called  Ashbrook  amendment,  section  113 
of  the  House  bill. 

As  I  said  the  Legal  Adviser's  Office  of 
the  State  Department  has  given  us  an 
opinion  that  it  is  unconstitutional.  Sec- 
ond, that  the  language  in  section  113  of 
the  House  bill  is  likely  to  be  counter- 
productive to  the  goal  we  all  share — 
clarification  of  the  MIA  situation. 

The  amendment  that  I  submit  is  al- 
most identical;  in  fact,  the  language  I 
gave  my  amendment,  which  was  read  by 
the  clerk,  is  completely  consistent  with 
the  Glenn -Humphrey -Dole  amendment 
to  the  Development  Assistance  Act  which 
was  passed  yesterday  9fl\o  2. 1  think  that 
amendment  expressed  our  support  for 
that  type  language  and  that  particular 
approach.  Moreover,  such  action  is  en- 
tirely consistent  with  the  President's 
po.sition. 

My  amendment  states  that  in  working 
toward  the  establishment  of  relations  of 
whatever  kind,  the  President  would  make 
no  commitment  to  provide  any  repara- 
tions or  aid  to  Vietnam  and,  furthermore, 
that  the  President  would  go  ahead  and 
take  all  po.'isible  steps  to  obtain  a  final 
accounting  of  all  Americans  missing  in 
action  in  Vietnam. 

Mr.  President,  I  hope  we  have  the  same 
kind  cf  support  we  had  for  the  Glemi- 
Humphrey  -  Sparkm  an  -Dole  amendment 
yesterday  that  passed  90  to  2. 

I  do  not  require  a  record  vote  on  this. 
I  would  be  happy  to  have  a  voice  vote. 
I  hope  we  will  have  acceptance  by  the 
floor  managers. 
I  reserve  the  remainder  of  my  time. 
Mr.  McGOVERN.  Mr.  President,  in  all 
candor  I  have  to  say  I  was  one  of  the  two 
votes  that  opposed  that  amendment.  But, 
I  do  recognize  that  the  Senator's  amend- 
ment is  an  improvement  over  the  lan- 
guage that  was  adopted  in  the  House,  so, 
with  the  understanding  that  it  will  not  be 
pressed  to  a  rollcall,  and  in  the  interest 
of  trying  to  at  least  salvage  something 
that  is  an  improvement  on  the  action  on 
the  other  side,  I  would  be  willing  to  take 
the  amendment  to  conference. 

Mr.  DOLE.  Mr.  President,  wiU  the  Sen- 
ator from  Ohio  yield  or  will  somebody 
yield  time  in  opposition  to  the  amend- 
ment? 

Mr.  GLENN.  There  are  15  minutes  pro- 
vided in  opposition.  Does  the  Senator 
wish  to  speak  in  behalf  of  the  amend- 
ment or  in  opposition? 

Mr.  DOLE.  I  want  to  see  about  the 
amendment.  I  am  not  certain  I  want  to 
be  for  or  against  it. 

Mr.  McGOVERN.  How  much  time  does 
the  Senator  want? 


Mr.  DOLE.  Five  minutes. 

Mr.  McGOVERN.  I  yield  5  minutes. 

Mr.  E>OLE.  I  think  we  are  opening  up 
another  problem  here  because  the 
amendm.ent  says  "In  working  toward  the 
establishment  of  relations  with  the  So- 
cialist Republic  of  Vietnam,"  et  cetera. 

The  Senator  from  Kansas  had  an 
amendment  prepared  which  was  identi- 
cal to  the  one  the  distinguished  Senator 
from  Ohio  offered  yesterday,  which  flatly 
says  that  "None  of  the  funds  authorized 
to  be  appropriated  under  this  act  may  be 
used  for  assistance  to  or  reparations  for 
the  Socialist  Republic  of  Vietnam.  Cam- 
bodia, or  Laos.  Further,  the  President 
shall  continue  to  take  all  possible  steps 
to  obtain  a  final  accounting  of  all  Ameri- 
cans missing  in  action  in  Vietnam." 

That  was  the  amendment  yesterday 
the  SeiTixtor  from  Ohio  added  to  the  bill 
we  were  considering  at  that  time,  and 
I  thought  that  made  a  great  deal  of  sense. 

But  now  we  are  getting  into  the  whole 
field  of  normalizing  relations  with  Viet- 
nam, the  very  tiling  we  have  been  debat- 
ing on  the  floor  all  afternoon,  and  I  am 
wondering  if  we  cannot  make  some  modi- 
fication of  the  amendment  to  avoid  that 
area  that  causes  some  of  us  great  con- 
cern. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  j-ield,  I  will  use  my  own  time 
on  this.  I  think,  perhaps,  we  could  work 
it  out  very  easily  here  if  the  Senator 
would  accept  this  language.  In  that  first 
sentence  of  my  amendment,  insert,  "In 
discussions  with  the  Socialist  Republic 
of  Vietnam  the  President  shall  make  no 
commitment."  It  seems  to  me  that  would 
take  care  of  the  objections. 

Mr.  DOLE.  Tnat  would  take  care  of 
my  objection.  I  cannot  speak  for  any- 
body else. 

Ml-.  GLENN.  Mr.  President.  I  request 
permission  to  modify  my  amendment  to 
read  as  follows: 

In  discusrlons  with  the  Socialist  Republic 
of  Vietnam, 

And  then  the  rest  of  the  paragraph 
remain  the  same — 

The  President  shall  make  no  commitment 
to  provide  reparations.  .  .  . 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  69,  immediately  after  line  16,  add 
a  new  section  to  read  as  follows; 

"LIMITATION    ON    COMMITMENTS    TO    VIET- 
NAM 

"Sec.  463.  In  discussions  with  the  Socialist 
Republic  of  Vietnam,  the  President  shall 
make  no  commitment  to  provide  any  repara- 
tions or  aid  to  Vietnam.  Further,  the  Presi- 
dent shall  continue  to  take  all  possible  steps 
to  obtain  a  final  accounting  of  all  Americans 
missing  in  action  In  Vietnam." 

Mr.  GLENN.  I  tliarJc  the  Senator  from 
Kansas  for  his  comment  and  his  accept- 
ance of  the  modification. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion  now   occurs    on   agreeing   to   the 
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amendment,  as  modifled,  of  the  Senator 
from  Ohio. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  474 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  at  k 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) proposes  an  unprlnted  amendment 
numbered  474. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
the  amendment  in  its  text  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69  after  line  15  add  the  following 
new  section: 

"ST.  LAWRENCE  SEAWAY  TOLL  NEGOTIATIONS 

"Sec.  463.  (a)  There  Is  established  an  ad- 
visory board  (hereafter  In  this  section  re- 
ferred to  as  the  'Board)  to  advise  the  Sec- 
retary of  State  with  respect  to  the  negotia- 
tions with  Canada  concerning  toll  increases 
on  the  Saint  Lawrence  Seaway  and  the  Wel- 
land  Canal. 

"(b)  The  Board  shall  consist  of  15  mem- 
bers appointed  by  the  President  from  among 
representatives  of  groups  in  the  Great  Lakes 
area  which  would  be  affected  most  directly 
by  lncrea.sed  tolls.  Including  port  directors, 
port  authorities,  maritime  labor,  shipping 
companies,  shippers,  and  consumers. 

"(c)  (1)  Members  of  the  Board  shall  each 
be  entitled  to  receive  the  daily  equivalent 
of  the  maximum  annual  rate  of  basic  pay  In 
effect  for  grade  GS-15  of  the  General  Sched- 
ule for  each  day  ( Including  traveltlme )  dur- 
ing which  they  are  engaged  in  the  actual 
performance  of  duties  vested  In  the  Board. 
"(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance 
of  services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Ooyernment  service  are 
allowed  expenses  under  section  6703  of  title 
5  of  the  United  States  Code. 

"(d)  The  Board  shall  cease  to  exist  on  the 
date  designated  by  the  Secretary-  of  State 
as  the  date  on  which  the  negotiations  de- 
scribed In  subsection  (a)  are  completed  or 
on  September  30,  1978.  whichever  date  occurs 
first.". 

The  PRESIDING  OFFICER.  May  the 
Chair  Inquire  whether  this  Ls  the  amend- 
ment on  which  the  Senator  had  request- 
ed  15  minutes? 

Mr.  HUMPHREY.  No.  this  Is  not.  I 
hope  this  will  take  about  a  minute,  and 
I  have  the  next  one  coming  up. 

Mr.  President,  this  amendment  mere- 
ly provides  for  an  advisory  board  for  the 
United  States-Canadian  St.  Lawrence 
Seaway  toll  negotiations.  I  have  spoken 
to  the  chairman  of  the  subcommittee, 
the  manager  of  the  bill  and  this  legisla- 


tion is  in  the  House  bill.  I  have  directed 
a  communication  to  Senator  McGovern 
on  It,  and  I  have  his  response  of  recent 
date. 

I  ask  unanimous  consent  that  those 
two  letters  be  included  at  this  point  In 
the  Record  as  part  of  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

U.S.  Senate. 
Washington,  D.C.,  June  3, 1977. 
Hon.  George  McGovern, 
Chairman,   Subcommittee   on   International 
Operations,  Committee  on  Foreign  Re- 
lation3.  U.S.  Senate,  Washington,  D.C. 
Dear  Cecrse:  During  consideration  by  the 
full  Committee  of  H.R.  6689.  the  State  De- 
partment Authorization  bill.  I  was  unaware 
that   a  provision   In   the   House   bill   which 
would  establish  an  Advisory  Board  for  the 
U.S. -Canadian  St.  Lawrence  Seaway  toll  ne- 
gotiations had  been  dropped  by  your  Sub- 
committee. 

For  those  of  us  representing  states  which 
have  a  slgniilcant  economic  Interest  in  the 
Great  Lakes,  these  toll  negotiations  are  prob- 
ably the  most  vital  issue  to  affect  the  St. 
Lawrence  Seaway.  If  the  Canadians  set  the 
tolls  too  high,  and  our  government  agrees,  it 
could  very  well  sound  the  death  knellfor  the 
Just -emerging  container  traffic  on  the  Great 
Lakes  and  seriously  damage  general  cargo 
transport,  which  we  are  already  losing  to 
Canada  by  rail  transshipment  or  to  the  Gulf 
Coast  ports  via  the  rails  and  Inland  waterway 
routes. 

Those  of  us  In  the  Minnesota  delegation 
are  particularly  concerned  that  the  State 
Department  has  little  or  no  expertise  on  the 
economic  Impact  of  Great  Lakes  commerce, 
mu:h  less  the  tolls.  It  is  for  this  reason  that 
the  House  decided  on  the  Advisory  Board 
course  of  action.  In  order  to  Involve  In  the 
toll  negotiations  those  people  whose  liveli- 
hoods are  most  directly  affected  by  tolls: 
shippers,  port  authorities.  Boards  of  Com- 
missioners, shipping  companies,  and  maritime 
labor.  In  this  way.  as  each  new  proposal  Is 
offered  by  the  Canadians,  It  can  be  reviewed 
by  this  Advisory  Board,  which  can  have  In- 
stant Input  Into  the  process  rather  than 
having  to  wait  until  we  are  placed  In  a  posi- 
tion which  could  cause  serious  economic 
damage  to  the  Great  Lakes  states. 

Under  the  House  bill's  provisions,  the  Ad- 
visory Board  will  have  no  staff  and  will  ex- 
pire at  the  conclusion  of  the  negotiations.  In 
light  of  these  concerns.  I  would  hope  you 
would  agree  to  accenting  an  amendment  I 
propose  to  offer  to  H.R.  6689,  authorizing  es- 
tablishment of  the  Advisory  Board.  I  would 
apnreciate  your  views  on  this  matter. 

Thank  you  for  your  consideration  of  my 
request. 
With  best  wishes. 
Sincerely, 

Httbert  H.  Humphrey. 

U.S.  Senate, 
Washington.  D.C,  June  9,  1977. 
Hon.  Hubert  H.  Humphrey, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Hubert:  Thank  you  for  your  letter 
of  June  3  concerning  a  provision  In  the 
House  version  of  H.R.  6689  that  would  estab- 
lish an  Advisory  Board  for  the  U.S.-Canadian 
St.  Lawrence  Seaway. 

This  provision  was  not  really  rejected  by 
the  Committee.  Rather  Its  removal  from  the 
bill  resulted  from  our  deleting  all  of  the 
House  provisions  and  substituting  an  origi- 
nal Committee  bill  In  their  place. 

Your  description  of  the  proposal  Board's 
desirability  Is  persuasive,  and  I  would,  there- 
fore, be  happy  to  do  one  of  two  things:  to 
support  you  In  amending  H.R.  6689  on  the 
floor  or.  perhaps  a  more  convenient  approach. 


to  take  the  lead  in  proposing  that  the  Sen- 
ate recede  on  this  provision  when  It  comes 
up  during  the  House-Senate  conference. 
With  all  good  wishes,  I  am 
Sincerely  yours, 

George  McGovep.n. 

Mr.  HUMPHREY.  I  believe  I  am  cor- 
rect In  saying  the  Senator  from  South 
Dakota  feels  he  can  accept  this  amend- 
ment. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  Is  right.  He  has  discussed  this 
matter  with  me.  and  I  think  it  is  a  worth- 
while amendment.  I  have  no  objection 
to  It. 

Mr.  President.  I  yield  back  all  my  time. 

Mr.  HUMPHREY.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

up    amendment    no.    475 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  a  second  amendment, 
and  this  is  the  one  on  which  we  have 
the  time  limitation. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) proposes  for  himself  and  Mr.  Glenn 
unprlnted  amendment  numbered  475. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  that  the  amendment  be  printed  in 
the  Record,  and  I  will  address  myself  to 
Its  subject  matter. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  beginning  on  line  4,  strike  out 
all  through  line  16  on  page  41. 

Mr.  HUMPHREY.  Mr.  President,  my 
amendment  would  strike  all  provisions 
In  title  III  of  H.R.  6689  which,  as  the 
legislation  presently  stands,  would  dras- 
tically restructure  the  Board  for  Inter- 
national Broadcasting. 

There  are  two  fundamental  issues  in- 
volved In  my  offering  this  amendment. 

First.  President  Carter  Is  presently  un- 
dertaking a  review  of  the  operation  of 
the  Board  for  International  Broadcast- 
ing and  its  relationship  to  both  Radio 
Free  Europe  and  Radio  Liberty.  The 
President  should  be  given  the  opportu- 
nity to  complete  his  review  and  make  his 
recommendation  to  the  Congress  before 
we  proceed  with  what  I  believe  to  be  a 
precipitous  action. 

Second,  the  McGovem-Pell  proposal, 
as  contained  in  H.R.  6689.  would  end  the 
independent  relationship  of  Radio  Free 
Europe  and  Radio  Liberty  and  place  both 
radios  under  closer  Government  control. 
Tills  wa3  the  reason  the  Congress  en- 
acted Public  Law  93-129  more  than  3 
years  ago  when  it  was  revealed  that  the 
Central  Intelligence  Agency  was  the  ma- 
jor funding  source  for  the  operations  of 
both  radios.  Congress  expressed  Its  in- 
tent In  Public  Law  93-129  that  both  ra- 
dios should  be  Independent  operations  if 
they  were  to  function  with  any  credibil- 
ity whatsoever  in  fulfilling  their  proper 
roles. 
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The  President  has  selected  a  new 
Chairman  for  the  Board  for  Interna- 
tional Broadcasting,  Ambassador  John 
Gronouski.  Ambassador  Gronouski  has 
had  a  distinguiished  record  of  public 
service.  He  was  a  member  of  the  Milton 
Eisenhower  Commission,  which  examined 
Radio  Free  Europe  and  Radio  Liberty  in 
1972-73  and  recommended  the  establish- 
ment of  the  BIB.  He  has  outstanding 
qualifications  loK  the  chairmanship  and 
I  do  not  believe  Yup  should  have  his  hands 
tied  in  this  manner  before  he  has  an 
opportunity  to  niake  his  judgmert  as  to 
i-emedies  for  problems  which  do  exist. 
Shortly,  the  President  will  be  selecting 
two  more  new  members  of  the  Board  to 
replace  those  whpse  terms  have  expired. 
I  think  we  should  give  these  people  the 
opportunity  to  exercise  their  own  jud;^- 
ment  and,  along  with  Ambassador  Gro- 
nouski. make  recommendations  to  us  on 
n  hether  changes  in  the  Board  for  Inter- 
national Broadcasting  are  necessary.  The 
reason  we  seek  highly  qitalified  men  and 
women  to  serve  <^n  the  Board  for  Iiiter- 
national  Broadcasting  is  to  have  the 
benefit  of  their  juidgment  and  experience. 
To  make  arbitrairy  changes  in  the  struc- 
ture of  the  Boartf  at  the  vcrv  time  when 
we  are  appointir](g  new  members  is  r.ot 
a  good  way  of  getting  the  best  returns 
from  the  people  we  appoint. 

The  Board  for  International  Broad- 
casting, in  the  a  iginal  legislation,  was 
not  envisioned  aa  a  managerial  buciy.  It 
is  a  part-time  gi-oup.  The  Board,  as  such, 
could  not  be  turned  into  a  managcriril 
body  without  more  changes  than  the 
McGovern-Pnll  timendmcnt  envisions. 
Expanding  the  Board  to  10  members  does 
not  really  expand  the  Board's  capacity  to 
serve  as  a  managerial  instrument.  I  be- 
lieve the  amendittent  confuses  oversight 
iind  management — two  very  different 
functions.  Therefore,  there  is  every  good 
reason  to  question  whetlier  the  Board 
can  properly  serve  as  an  oversight  body 
and  as  a  managerial  body  simulta- 
neously. 

The  Board  for  International  Broad- 
casting staff,  whbse  role  is  not  clearly 
defined  in  the  amendment,  was  envi- 
sioned in  the  original  lerjislation  (Public 
,  Law  93-123).  merely  as  an  administra- 
tive adjunct  to  th;  Board,  not  as  a  man- 
agerial entity.  The  McGovern-Pell 
amendment  woul(3  seem  to  increase  the 
role  of  the  Board  Btaff  enormously. 

I  know  the  President  is  concerned  that 
the  Board  staff  wjould  become  the  man- 
agement of  the  tadios — a  move  which 
would  have  the  eftect  of  limiting  the  in- 
dependence of  thd  radios  very  seriously. 
I  believe  the  question  of  independence 
of  both  radios  is  the  central  point  in  the 
McGovern-Pell  proposal.  These  radios 
have  never  operated  as  official  voices  of 
the  U.S.  Government.  They  have  always 
been  approved  and  supported  by  the  U.S. 
Government.  But  they  are  not  looked 
upon  as  organizations  which  make  or 
define  U.S.  foreign  policy,  or  reflect  the 
letter  of  U.S.  foreign  policy  in  their  day- 
to-day  operations. 

The  original  legislation — Public  Law 
93-129— defined  the  role  of  both  radios 
as  "furthering  communication."  in  ac- 
cordance with  the  policy  of  the  United 


States  to  "seek,  receive,  and  impart  in- 
formation and  ideas  through  any  media 
regardless  of  frontiers." 

This  legislation  goes  on  to  declare  its 
purpose  to  be : 

A  continuation  of  Radio  Free  Europe  and 
Radio  Liberty  p.s  independent  broadcast  me- 
dia, opcrntlng  in  a  manner  not  inconsistent 
with  the  broad  foreign  policy  objectives  of 
the  Unlleil  States  and  In  accordance  with 
high  professional  standards  "  •  '  to  encour- 
nge  a  cor;structive  t'ialog  with  the  peoples 
of  the  U.S.S.R.  and  Eastern  Europe. 

Through  the  years,  Moscow  and  East- 
ern Euiopean  governments  have  con- 
stantly attempted  to  bring  pressure  on 
both  radios  by  demrnstrating  direct 
U.S.  Government  responsibility  for  them 
and  pressing  the  U.S.  Governmc;it, 
throusrh  official  chpnnfls,  to  limit  oi  stop 
the  radios'   broadcasts. 

It  has  always  been  convenient,  in  light 
of  these  tactics.  Tor  the  U.S.  Governnient 
to  be  able  to  demonstrate  that  its  rela- 
tionship with  the  radios  has  been  some- 
what of  an  anns-Iongth  relationship  as 
far  as  the  regular  policymaking  process 
is  concerned.  I  think  the  Congress  should 
conlinuf"  to  regard  the  radios  as  an  ex- 
ample of  the  kind  of  freedom  that  is  an 
essential  part  of  the  American  system's 
freedom  to  exchange  information,  ex- 
ixjund  ideas,  and  to  communicate  both 
at  home  and  abroad  without  rigid 
control. 

And  this  is  an  anathema  to  the  Soviets. 
Moscow  is  beginning  a  new  campaign 
new,  in  light  of  the  Belgrade  meeting  and 
discussion  of  the  Helsinki  commitments, 
to  label  these  radios  as  out  of  keeping 
with  oITicip.l  U.S.  Government  positions. 
If  they  are  actually  put  und^r  more  rigid 
and  direct  Governnient  control,  if  a  body 
of  civil  servants  constituting  the  Board 
staff  becomes  the  senior  management 
element  for  both  radios,  the  U.S.  Govern- 
ment cannot  credibly  maintain  distance 
from  them.  This  means  a  loss  of  flexi- 
bility and  dlsas.--ociation  from  the  U.S. 
Government,  which  has  been  the  major 
strength  of  both  radios. 

My  dii^tingui.'-hed  colleague,  the  senior 
Senator  from  Rhode  Island  'Mr.  Pell). 
has  declared  it  is  his  aim  to  see  Radio 
Free  Europe  and  Rndio  Libeity  ulti- 
m.ately  placed  under  the  same  manage- 
ment as  the  Voice  of  America.  His 
amendment  is  a  step  in  this  direction. 
I  do  not  think  this  is  desirable  and  I 
know  the  President  does  not  believe  it 
is  desirable. 

The  Voice  of  America  is  the  official 
voice  of  the  U.S.  Government.  Radio 
Free  Europe  and  Radio  I  iberty  are  sur- 
rogate, substitute,  home-.service  radio 
stations  for  the  peoples  of  the  U.S.S.R. 
and  Eastern  Europe. 

The  independent  status  of  both  radios 
has  proved  its  value  and  their  accom- 
plishment of  their  mission  has  demon- 
strably been  as  effective  as,  if  not  more 
effective  than,  many  instrumentalities 
under  more  rigid  and  direct  U.S.  Gov- 
ernment control.  We  should  not  arbi- 
trarily disrupt  these  arranyements.  Im- 
provements in  them,  if  they  are  neces- 
sary, should  be  made  without  disman- 
tling the  structure. 

No  one  argues  that  changes  in   the 


existing  structure  of  both  radios  should 
not  be  made.  No  one  argues  that  the 
Radio  Free  Europe  and  Radio  Liberty 
corporate  board  is  untouchable. 

The  President  has  already  announced 
his  firm  commitment  to  examine  the 
entire  Board  for  International  Broad- 
casting setup. 

After  more  than  3  years  of  experience 
with  the  present  arrangement,  it  is  time 
to  see  what  we   have  learned. 

This  is  what  the  President  is  charginj 
the  new  appointees  to  the  Board  for 
Internationa!  Broadcasting  to  do. 

However,  I  believe  the  administration 
;hould  be  tiven  a  decent  period  of  time 
to  complete  its  review  process. 

Congress  can  then,  in  cooperation  with 
the  President,  make  those  adjustments 
that  promise  to  improve  performance 
and  genuinely  further  the  mission  of 
these  important  in.stru;.ients.  We  should 
ccnclude  this  process  '.ith  new  legisir^- 
tion.  if  it  is  needed,  not  begin  with  It. 
Therefore,  I  urge  my  colleagues  to 
;u'3pcrt  my  amendment  striking  those 
provisions  in  title  III  which  would  re- 
structure the  Board  for  International 
Eroadr.asting  and  its  :elat'.onship  wiiJi 
Radio  Free  Europe  and  Radio  Liberty. 

Is'r.  President,  since  my  time  is  limited, 
le*-  me  simply  say  this : 

My  argument  for  deleting  the  lan- 
guage in  the  bill  is,  first,  the  President 
has  already  undertaken  the  review  of  the 
Board  for  International  Broadca.sting. 

Second.  I  do  not  want  us  to  make  a 
move  here  which  wiil  vitiate  what  we 
tried  to  do  3  years  ago. 

Third,  we  have  a  new  "chairman  of  the 
board,  who  is  a  very  fine  gentleman.  He 
knows  very  well  the  work  of  this  board 
and  was  a  part  of  the  Eisenhower  Com- 
mission that  established  this  board.  I 
have  the  feeling  that  if  the  members  of 
this  Senate  understand  the  language 
that  is  in  the  bill  before  us  relating  to  the 
Board  for  International  Broadcasting 
they  will  want  to  delete  it  and  will  want 
to  give  the  President  and  his  review 
panel  the  time  to  come  in  here  with  their 
recommend.".tions  because  we  did  not 
have  that  time.  We  simply  did  not  have 
that  time  in  committee.  We  cannot  do 
Uiat  in  2  or  3  days,  or  2  or  3  hours. 

I  really  urge  the  Senate  to  join  with 
me  now  in  maintaining  what  we  pres- 
ently have  giving  the  President  the  time 
to  present  his  recommiendations.  and 
then  we  can  go  on  to  make  whatever 
changes,  if  any  are  required. 

I  reserve  the  remainder  of  my  time. 
Mr.  GLENN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  shall  say 
a  couple  of  short  words  in  support  of  the 
\iews  of  the  President. 

Wlien  this  was  in  committee.  I  sup- 
ported the  views  of  Senator  McGo^vErn 
and  Senator  Pell  in  committee.  I  think 
none  of  us  argues  that  changes  are  long 
overdue.  At  that  time  the  administration 
had  really  not  addressed  this  problem  of 
Radio  Free  Europe.  Radio  Liberty,  and 
the  Board  for  International  Broadcast- 
ing. 
So  I  think,  as  the  Senator  very  rightly 
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points  out.  this  Board  for  International 
Broadcasting  was  not  set  up  to  provide 
managerial  expertise  in  this  field.  I  think 
that  is  an  important  tiling. 

The  administration  Is  addressing  this. 
They  do  not  want  to  get  expertise  into 
this.  I  think  if  we  just  expanded  the 
board  at  the  present  time  it  would  not 
necessarily  solve  the  problem  that  Sena- 
tor McGovERN  and  Senator  Pell  very 
rightly  addressed  as  real  problems  that 
fhould  be  addressed  and  do  need  correc- 
tion. 

I  think  the  administration  i^  moving 
on  it  and  looking  into  it,  and  they  may 
wcU  come  v."?  with  a  sinuiar  proposal 
better  defining  the  role  of  the  Board  in 
not  only  sotting  overall  policy  but  in  the 
day-to-day  management  of  these  broad- 
casting functions. 

GAO,  for  instance,  has  come  in  one 
of  their  reports  and  has  recommended 
that  the  Chairman  of  ihu  Board  for  In- 
ternational Broadcasting  develop: 

First,  a  definitive  ba^ic  agieement  de- 
fining roles  of  Board  members,  staff, 
radio  corporate  boards,  and  corporate 
leaders  in  management  in  carrjins  out 
the  declaration  of  purposes  of  the  Board 
for  International  Broadcasting  Act  of 
1973. 

Second,  regulations  to  govern  the  Im- 
plementation of  the  Board's  functions. 
As  of  new,  there  has  been  no  clear-cui 
agreement  or  guidance  developed  to 
clarify  the  respective  roles  of  BIB  mem- 
bers and  staff  and  Radio  Free  Europe 
and  Radio  Liberty  corporate  boards  and 
those  er.tities,  management  and  staff. 
and  the  differing  views  resulted  in  com- 
munications problerrio  and  compara- 
tively what  could  be  ineffective  perform- 
ance with  the  handling  of  such  matters 
as  merging  of  these  two  different  groups 
into  a  single  corporation,  appointment 
of  a  new  executive  vice  president  for  the 
Radio  Munich  operation  and  the  pay 
increase  voted  for  top  radio  executives 
and  the  negotiation  of  the  new  lease  in 
Portugal,  as  examples. 

I  think  there  are  many  things  that 
have  to  be  considered  in  this.  Just  ex- 
panding the  board  without  better  de- 
fining their  role  will  hardly  do  the  job. 
Their  role  is  a  quasi-advisory  board  now, 
and  they  were  not  intended  to  be  a  man- 
agerial group. 

So  I  am  glad  to  support  Senator 
Humphrey's  views  on  this,  and  I  am  with 
him  as  I  am  with  Senator  McGovern. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  McGOVERN.  Mr.  President.  I  ap- 
preciate the  concerns  expressed  by  the 
Senator  from  Minnesota  and  the  Sen- 
ator from  Ohio  on  this  matter,  but  the 
amendment  which  Senator  Pell  and  I 
have  sponsored,  and  which  is  now  em- 
bodied in  the  bill,  was  based  on  very 
careful  consideration  of  this  Issue  during 
hearings  and  before  that  on  an  executive 
analysis  and  investigation  by  the  com- 
mittee staff. 

What  the  Senators  are  proposing  that 
we  do  here  in  the  Chamber  this  evening 
would  leave  Intact  the  existing  structure 
and  unchanged  the  basic  problem  of  in- 
efficiency and  imnecessarv  complexity 
and  duplication  that  results  when  you 


have  two  boards  essentially  doing  the 
same  job  in  overseeing  these  radio  sta- 
tions. 

It  hardly  seems  sensible  to  go  through 
the  exercise  of  appointing  and  confirm- 
ing members  of  the  Board  for  Interna- 
tional Broadcasting  if  the  duties  of  that 
board  and  of  those  individuals  are  then 
going  to  consist  of  nothing  more  than 
tu-ning  around  and  granting  funds  to  an 
organization  run  by  another  self-per- 
petuating board  that  makes  broad  policy 
decisions. 

Certainly,  we  have  an  interest  in  siiap- 
ing  the  broid  dir{"^tior.s  in  which  the 
organization  evolves  and  in  establishing 
clear  lines  of  arthority  and  responsibil- 
ity, and  that  Ls  what  this  provision  in 
the  bill  doci. 

After  the  committee  took  thus -action, 
v.e  found  it  ful:y  si'.pportod  ii:  a  very 
scholaily  25,000-word  study  doi.e  by  a 
senior  Foreign  Service  ofllcer  under  the 
State  Department  senior  seminar  pro- 
gram that  fully  endorses  the  contmit- 
tees  action. 

The  same  testimony  was  offered  by  Mr. 
John  Roche,  a  charter  member  of  the 
Board  of  International  Broadcasting  and 
one  of  the  most  active  members  ever  to 
serve  on  that  board,  who  fully  supports 
the  provisions  in  the  legislation  offered 
by  Senator  Pell  and  myself  and  ap- 
proved by  the  committee. 

And  still  a  final  source  of  support  for 
the  committees  action  came  from  the 
General  Accounting  Offlce.  The  GAO  last 
year  prepared  a  detailed  study  of  prob- 
lems in  Radio  Free  Europe  and  Radio 
Liberty  and  they  developed  a  small  cadre 
of  analj'sts  whc  were  very  familiar  with 
both  the  Bo&rd  for  International  Bro;.'i- 
casting  and  the  radio  organization.  Pur- 
suant to  the  committees  action  I  was 
pleased  to  note  testimony  in  the  House 
of  Representatives  by  the  Comptroller 
General,  Mr.  Elmer  Staats,  in  which  he 
stated  that  the  GAO  believes  that  this 
provision,  the  one  now  in  the  bill,  "would 
effectively  resolve  the  present  manage- 
ment problem  while  at  the  same  time 
preserving  the  radio's  professional  integ- 
rity and  providing  for  full  congres- 
sional oversight,"  and  that,  I  believe.  Mr. 
President,  is  as  strong  and  clear  an  en- 
dorsem^ent  as  we  could  receive. 

Mr.  Staats,  I  should  note,  did  recom- 
mend one  modification  of  the  provision 
that  Senator  Pell  and  I  got  adopted  in 
the  committee  tliat  I  think  would 
strengthen  it  and,  incidentally.  I  say  to 
the  Senator  from  Minnesota  it  speaks 
directly  to  the  problem  that  he  raises  of 
some  confusion  in  the  oversight  and 
management  functions  of  the  board. 

I  am  going  to  yield  to  Senator  Pell 
to  offer  this  modification  because  he  is 
thoroughly  familiar  with  every  aspect 
of  this,  but  I  hooe  that  after  this  modifi- 
cation is  heard,  perhaps  the  Senator 
from  Minnesota  and  the  Senator  from 
Ohio  may  see  fit  to  withdraw  their  pro- 
posal. 

I  yield  to  the  Senator  from  Rhodt 
Island. 

Mr.  PELL.  Mr.  President,  this  amend- 
ment indeed  emphasizes  the  very  im- 
portant distinction  between  oversight 
and  management.  It  also  calls  unon  the 
BIB  to  maintain  that  distinction  through 
the  use  of  separate  staffs,  small  staffs  to 


perform  the  oversight  function  and,  of 
course,  a  substantially  bigger  staff  to 
perform  the  management  function  for 
both  staffs. 

With  this  modification,  I  think  that 
the  points  that  have  been  raised  by  the 
Senator  from  Minnestota  and  the  Sena- 
tor from  Ohio  would  be  covered,  and  I 
would  hope  very  much  that  they  would 
see  fit  to  perhaps  cosponsor  tliis  amend- 
ment. If  not,  I  would  propose  this 
amendment  as  a  substitute  for  tl^.e 
amendn:ent  of  the  Senator  from  Minn- 
sotd. 

In  suggesting  this  course  to  the  Sena- 
tors, I  would  like  to  point  out  that  the 
problc.n  which  the  provision  the  bill  is 
meant  to  address  is  one  that  has  also 
been  recognized  fcy  the  House  Interna- 
tional Relations  Committee.  They  have 
now  planned  healings  on  this  question 
in  the  very  near  future,  v.hich  will  eluci- 
date the  matter  even  more,  so  that  when 
this  provision  comes  to  issue  in  the  con- 
ference it  will  still  be  possible  to  make 
any  adjust-nents  indicated  as  the  result 
of  the  House  hearings. 

If  Senators  will  look  at  the  report  of 
the  committee,  they  will  see,  on  page's 
22  and  23,  the  differences  in  table  of  or- 
ganization and  structure,  the  very  con- 
fused structure  on  page  22,  which  Ls  the 
present  administrative  setup,  and  tlie 
more  simplified  and  streamlined  struc- 
ture on  pa£9  23,  and  I  think  they  will  be 
more  sympathetic  to  this  approach. 

One  of  the  problems  here  is  that  the 
present  board  of  directors  is  self-per- 
petuating— no  one  chaoses  them;  they 
just  choose,  like  a  small,  private  club, 
who  wouli  be  a  good  fellow  to  bring  on 
board.  They  have  a  meeting  twice  a  year, 
with  executive  m.eetings  four  times  a 
year.  They  are  the  ones  with  the  respon- 
sibility, but  do  not  really  have  anyone 
exercising  oversight  over  them. 

What  we  are  to'lng  to  do  is  combine 
them  both,  as  you  would  In  any  normal 
business  organization,  witli  a  single 
board  of  directors,  with  advisers,  with  a 
single  responsibility,  with  the  manage- 
ment in  Munich,  Germany,  where  it 
should  be.  rather  than  two  manage- 
ments, one  in  Washingtjn  and  one  In 
Munich. 

Mr.  HUMTKREY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PELL.  I  yield. 

Mr.  HUMPHREY.  I  will  not  join  as  a 
cosponsor  because  I  do  not  think  the 
amendment  does  anything  to  solve  the 
problem.  We  have  taken  this  action  witl^- 
out  proper  Information,  without  proper 
studies.  The  House  of  Representatives  is 
going  to  try  to  obtain  that,  with  its  hear- 
ings ti\  the  near  future.  In  the  meantime, 
the  President  of  the  United  States  is 
making  i!  review.  What  is  the  hurry?  It 
seems  to  nie  we  have  a  gi-eat  body  of 
evidence  that  shows  the  programs  are 
working  v/ell. 

Mr.  PELL.  If  the  programs  would  work 

even  better  If  this  was  done,  why  wait? 

We  debated  the  matter  in  the  hearings. 

Mr.  HUMPHREY.  But  we  did  not  have 

extensive  hearings. 

Mr.  PELL.  We  differ  in  our  approach, 
but  the  Senator  and  I  have  followed  the 
matter  for  years,  and  I  think  we  are  both 
familiar  with  It. 
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Mr.  HUMPHREY.  I  do  not  claim  to  be 
an  expert,  but  I  do  say  that  before  we 
start  to  tinker  with  this,  we  have  had  for 
only  3  years,  since  the  93d  Congress,  a 
Board  for  International  Broadcasts.  It 
seems  to  me  we  ought  to  have  a  review 
by  the  committees  of  Congress  and  the 
Board  for  International  Broadcasts. 

Mr.  McGOVERN.  Mr.  President,  if  I 
may  respond  on  that,  the  Senator  is  en- 
titled to  his  point  of  view,  but  it  cannot 
be  argued  from  the  standpoint  that  there 
have  not  been  hearings.  We  did  have 
hearings  on  the  proposal,  and  since  that 
time  there  have  been  the  three  major 
findings  I  referred  to,  including  the  find- 
•  ings  of  the  General  Accounting  Office, 
Mr.  Staats'  testimony  in  the  House  of 
Representatives,  the  testimony  of  Mr. 
John  Roche,  all  calling  for  this  reorga- 
nization. 

I  hope  the  amendment  will  be  agreed 
to, 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
ser)  .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  I  offer  my 
amendment  as  an  amendment  to  the 
amendment  of  the  Senator  from  Min- 
nesota. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUMPHREY.  My  amendment 
strikes  the  whole  section.  The  amend- 
ment of  the  Senator  from  Rhode  Island 
is  merely  an  add-on  to  the  section  in  the 
bill.  I  want  to  know  whether  or  not  that 
can  be  interpreted  as  a  substitute,  or  is 
it  a  modification? 

-  The  PRESIDING  OFFICER.  The 
amendment  is  not  drafted  as  a  substi- 
tute for  the  language  supposed  to  be 
stricken  by  the  Humphrey  amendment; 
therefore  it  is  not  in  order. 

The  Chair  corrects  itself.  It  is  a  per- 
fecting amendment  to  the  language  pro- 
posed, and  therefbre  is  in  order. 

Mr.  HUMPHREY.  The  amendment  is 
in  order,  but  not  as  a  substitute? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HUMPHREY.  And  it  is  a  perfect- 
ing amendment,  therefore,  to  the  Mc- 
Govern-Pell  amendment  in  the  bill;  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUMPHREY.  All  right.  We  will 
accept  the  perfecting  amendment  if  I 
may  get  a  vote  on  my  amendment  to 
strike  all  after  the  lines  that  I  have  des- 
ignated in  the  bill;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PELL.  In  other  words,  we  can  ac- 
cept the  perfecting  amendment  by  voice 
vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PELL.  And  then  we  have  a  direct 
vote  on  the  Humphrey  amendment? 


OFFICER.     The 


The     PRESIDING 
Senator  is  correct. 

UP    AMENDMENT    NO.    4  76 

Mr.  PELL.  I  offer  the  perfecting 
amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  tjie  amendment. 

The  assistant  legislative  clerk  x'ead  as 
follows : 

The  Senator  from  Rhode  Island  (Mr.  Pell) 
proposes  an  unprlnted  amendment  num- 
bered 476: 

On  page  41,  after  line  16,  add  the  follow- 
ing new  subsections: 

(d)  It  Is  the  sense  of  the  Congress  that  the 
functions  of  oversight  and  management  of 
Radio  Free  Europe/Radio  Liberty  should  be 
performed  separately,  by  separate  staffs  re- 
sponsible to  the  Board  for  International 
Broadcasting,  each  staff  having  a  clearly  de- 
fined responsibility. 

(e)  Not  later  than  January  31,  1978,  the 
Chairman  of  the  Board — 

Mr.  PELL.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  soj  ordered. 

The  amendment  is  as  follows: 

On  page  41,  after  line  16,  add  the  follow- 
ing new  subsections: 

(d)  It  is  the  sense  of  the  Congress  that  the 
functions  of  oversight  and  management  of 
Radio  Pre3  Europe  Radio  Liberty  should  be 
performed  .separately,  by  separate  staffs  re- 
sponsible to  the  Board  for  International 
Broadcasting,  each  staff  having  a  clearly  de- 
fined re.sponsibllity. 

(e)  Not  later  than  January  31,  1978,  the 
Chairman  of  the  Board  for  International 
Broadcasting  shall  submit  to  the  Chairman 
of  the  Senate  BJerelgn  Relations  Committee 
and  the  Chairman  of  the  House  Interna- 
tional Relations  Committee  a  report  provid- 
ing details  on  new  organizational  arrange- 
ments and  the  delineation  of  responsibilities 
which  have  been  made  pursuant  to  the  pro- 
visions of  this  section. 

Mr.  PELL.  Mr.  President,  this  perfect- 
ing amendment  seeks  to  combine  the 
managements  together.  It  is  generally 
agreed  on  and  accepted  by  both  sides.  I 
move  that  the  Senate  act  on  it  now. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  McGOVERN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PELL.  I  yield  back  the  remeinder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island. 
The  amendment  was  agreed  to. 
Mr.   HUMPHREY.   Mr.  President,   a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUMPHREY.  Is  the  question  now 
on  agreeing  to  our  amendment?  Does 
the  Senate  now  have  before  it  the 
Humphrey  amendment,  which  would 
strike  the  provisions  in  the  bill  as  I  have 
indicated,  the  yeas  and  nays  having  been 
ordered? 

The  PRESIDING  OFFICER.  The 
Chair  cannot  interpret  the  amendment. 
The  Humphrey  amendment  would  strike 
the  language  proposed  to  be  stricken. 


Mr.  HUMPHREY.  All  light;  let  us  have 
the  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  no  Senator 
having  responded,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  There  is 
a  quorum  call  in  progress. 

Mr.  GLENN.  Is  this  a  quorum  call  or 
is  this  a  vote? 

The  PRESIDING  OFFICER.  A  quo- 
rum call  is  in  progress.  Debate  is  not  in 
order,  and  a  parliamentary  inquiry  is 
not  in  order. 

Mr.  CASE.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Minnesota.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maine  (Mr.  Hath- 
away), the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  the 
Senator  from  Kentucky  (Mr.  Hud- 
dleston),  and  the  Senator  from  Mis- 
sissippi ^Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from 
Oregon  (Mr.  Packwood)  are  necessarily 
absent. 

The  result  was  announced — yeas  77, 
nays  12.  as  follows: 

IRollcall  Vote  No.  217  Leg.] 
YEAS— 77 


Allen 

Curtis 

Hayakawa 

Anderson 

Dan  forth 

Heinz 

Bartlett 

DeConclnl 

Helms 

B?yh 

Dole 

HoUlngs 

Bellmon 

Domenlcl 

Humphrey 

Brooke 

Eapleton 

Inouye 

Bumpers 

Eastland 

Jackson 

Burdick 

Ford 

Johnston 

Byrd, 

Garn 

Laxalt 

Harry  F.,  Jr. 

Glenn 

Leahy 

Byrd.  Robert  C 

Goldwater 

Long 

Cannon 

Gravel 

Lugar 

Case 

Griffin 

Magnuson 

Chiles 

Hansen 

Matsunaga 

Clark 

Hart 

McClure 

Cranston 

Hatch 

Metcalf 

Culver 

Hatfield 

Metzcnbaum 
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Morgan 

Hlegla 

Stone 

Moynlhan 

Roth 

Ta.madjte 

Sliskie 

Sasser 

Thurmond 

Nelsun 

Schmltt 

Tower 

Nunn 

Schwelker 

Wallop 

Pearson 

Scott 

Welcker 

Proxnilrp 

Stafford 

WiUiains 

Randolph 

Stevcna 

Toung 

Eiblcoff 

Stevenson 
NAYS— 12 

Zorlnsky 

Blden 

Kennedy 

Pell 

Church 

Mathlas 

Percy 

Durkln 

McOovern 

Sarbanes 

KaskeU 

Mclntyre 

Sparkman 

NOT  VOTINQ— 11 

Aboiirezk 

Hathaway 

Me'.cher 

Baiter 

Huddleston 

Packwood 

Beiitsen 
Chafee 

JavlU 
McCle'.lan 

Stennta 

So  the  amendment  was  agreed  to. 

M  .  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRCOKE  and  Mr.  HELMS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

UP    AMENDMENT    NO.    4  77 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  send  an  imprinted 
amendment  to  the  desk  and  ask  that  it  be 
stated. 

The  PRESIDmO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprlnted  amendment  No. 
477. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  69.  Immediately  after  line  15.  add 
the  following : 

PROTECTING  THE  FIRST  AMENDMENT  RIGHTS  OF 
AMERICANS  TO  HEAR  THE  VIEWPOINTS  OF  ALL 
PARTIES  TO  THE  CONFLICT  IN  SOUTHERN 
AFRICA 

Sec.  463.  No  funds  authorized  to  be  appro- 
priated under  this  Act  shall  be  available  to 
pay  salaries  or  expenses  of  any  kind  of  any 
representative,  employee  or  agent  of  the 
United  States  In  Cuba  or  negotiating  with 
Cuba  so  long  as  the  United  States  prohibits 
the  use  of  any  funds  or  the  transfer  of  any 
funds  Into  or  within  the  United  States  from 
Southern  Rhodesia,  ani  so  long  as  the 
United  States  prohibits  the  operation  of  a.iy 
agent  of  the  government  of  Southern  Rho- 
desia or  of  I  ny  political  party  or  of  any  for- 
eign principal  located  In  Southern  Rhcde^ia 
who  is  duly  registered  as  an  agent  of  a  for- 
eign principal  under  the  Foreign  Agen«^s  Reg- 
istration Act  (Title  22,  United  States 'Code 
Sections  611  through  621 ) . 

Mr.  McCLURE.  WiU  the  Senator  from 
North  Carolina  yield  briefly  to  the  Sena- 
tor from  Idaho  so  he  may  brieflj'  aik 
some  questions  of  the  managers  of  tlie 
bill  on  an  unrelated  subject? 

Mr.  HELMS.  I  am  happy  to  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  won- 
der if  I  may  have  the  attention  of  the 
Senator  from  South  Dakota,  the  man- 
ager of  the  bill.  If  I  may  direct  this  ques- 


tion to  the  manager  of  the  bill,  I  have 
some  concern  about  two  sections  of  the 
bill:  Section  452(c)(3),  which  appears 
on  page  50  of  the  bill,  dealing  with  the 
negotiation  on  terms  of  membership  in 
the  United  Nations,  and  subsection  3  of 
that  section  which  appears  on  lines  17, 
18,  and  19  of  page  50. 

It  says  that  we  should  consider  pro- 
posals for  reforming  the  United  Nations, 
Including  "supplement  United  Nations 
finance  through  contributions  from  com- 
merce, services,  and  sources  regulated  by 
the  United  Nations." 

There  are  some  people  who  raised  the 
question  whether  or  not  that  Is  intended 
to  include  the  authority  of  the  United 
Nations  to  impose  taxes.  My  understand- 
ing, from  an  informal  discussion  with 
some  here  today.  Indicates  that  It  is  not 
Intended  to  Include  an  authority  to  im- 
pose or  levy  taxes.  WoulJ  I  be  correct  In 
that  statement? 

Mr.  McGOVERN.  I  do  not  see  any  basis 
In  this  language  that  gives  the  United 
Nations  the  power  to  tax  In  any  way. 

Mr.  McCLURE.  So  it  is  not  intended 
to  encompass  any  such  proposal? 
Mr.  McGOVERN.  It  Is  not. 
Mr.  McCLURE.  1  thank  the  Senator. 
The  preceding  section,  subsection  2  on 
lines  14,  15.  and  16,  calls  upon  us  to 
consider    propasaLs    which    will    foster 
greater  use  of  the  International  Court  of 
Justice  by  the  United  States  and  other 
members  of  the  United  Nations. 

Again.  I  have  had  informal  conversa- 
tions which  ruggest  that  that  is  not  in- 
tended to  be  any  kind  of  end  run  on  the 
Connally  reservation,  but  we  ought  to  be 
concentrating  on  using  legal  forums 
rather  than  confrontation. 

Mr.    McGOVERN.    The    Senator    is 
correct. 
Mr.  McCLURE.  I  thank  the  Senator. 
I  thank  the  Senator  from  Nortli  Caro- 
lina for  yielding. 

Mr.  HELMS.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require.  Mr.  Pres- 
ident, my  amendment  is  Intended  to  draw 
attention  to  one  of  the  strangest  con- 
tradictions in  our  present  foi'eigii  pol- 
icy. At  the  same  time  that  we  are  send- 
ing U.S.  diplomats  to  Cuba — a  Com- 
mimist  regime  which  Is  not  only  illegal 
but  tyrannical — we  are  taking  steps  to 
close  down  the  Rhodesian  Information 
Office  here  in  Washington. 

The  Rhodesian  Information  Office 
represents  a  government  which  has  had 
de  facto  control  of  its  territory  for  14 
years,  which  has  had  a  peaceful  gov- 
ernment maintaining  law  and  order 
without  brutality  or  repression,  which 
had  guaranteed  the  basic  human  rights 
of  all  its  Inhabitants— black  and  white — 
during  all  that  time,  and  which  has  been 
pro-Western  in  the  face  of  continuous 
and  undeserved  provocation.  By  all 
standards  of  international  law,  it  is  a 
legitimate  government.  But  the  United 
Nations,  which  has  no  authority  over 
nonmembers,  has  chosen  to  call  it  illegal 
because  of  a  single  element  of  its  con- 
stitution; namely,  the  extent  and  exer- 
cise of  the  electoral  franchise. 

Thus  we  have  the  anomaly  of  a  gov- 
ernment which  has  basic  freedoms  al- 
most equivalent  to  those  in  the  United 


States  being  condemned  by  a  group  of 
nations  which  are  notorious  for  suppress- 
ing human  rights.  It  is  a  well  known 
fact,  documented  by  in;paitial  organiza- 
tions such  as  Freedom  House  that  most 
of  the  nations  of  Africa  are  not  free,  do 
not  respect  basic  freedoms  such  as  prop- 
erty ownership,  freedom  of  the  press,  and 
truly  free  elections.  By  nearly  any  index 
of  freedom,  Rhodesia,  with  all  of  its 
problems  and  defects,  would  fare  better 
than  9  out  of  10  African  nations. 

It  Is  no  wonder  then,  that  the  United 
Nations,  goaded  on  by  the  Communists 
and  black  African  nations  envious  of 
Rhodesia's  wealth  and  accomplishments, 
has  taken  a  position  that  can  only  be 
interpreted  as  a  blow  at  free  speech  and 
the  international  circulation  of  ideas. 
Countries  that  do  not  practice  the  priii- 
ciples  of  free  speech  or  free  press  doubt- 
less do  not  see  any  reason  why  they 
should  not  hinder  tlie  free  expression  of 
ideas  and  the  free  circulation  of 
information  when  it  furthers  their  aims. 

Tlius  it  was  that  on  May  27,  the  U.K'. 
Security  Coupcil  parsed  a  resolution 
calling  upon  all  member  nations — 

To  prohibit  the  use  or  transfer  of  any 
fund.s  in  the*r  tenitories  by  the  Illegal  reglr.^e 
In  Southern  Rhodesia.  Including  any  office  or 
agent  thereof,  or  by  any  other  persons  or 
bodies  within  Southern  Rhodesia  for  the  pur- 
poses of  any  office  or  agency  of  this  illegal 
regime  that  is  established  within  their  teii.- 
tories  other  than  an  office  or  agency  so  estab- 
lished exclusively  for  pensions  purposes. 

It  reflects  everlasting  discredit  upon 
the  United  States  and  our  goals  of  free- 
dom that  we  failed  to  veto  this  resolu- 
tion, ac  was  our  right  and  duty.  For  the 
fact  is  that  tlie  effect  of  such  action,  if 
taken  In  the  United  States,  will  be  to 
infringe  upon  the  first  amendment  of  our 
Constitution.  The  Rhodesian  Informa- 
tion Office  Is  a  legal  entitity.  registered 
according  to  our  law  as  a  foreign  agent. 
It  has  been  a  law-abiding  agency.  There 
has  not  been  one  scintella  of  suggestion 
to  the  contrary.  It  has  not  engaged  in 
subversive  activity.  It  is  entitled  to  the 
protection  of  our  constitutional  guar- 
antees. 

Moreover,  and  this  is  even  more  im- 
portant, Mr.  President,  the  American 
people  are  entitled  to  hear  the  offlcinl 
viewpoint  of  the  Rhodesian  Govern- 
ment, even  though  we  have  not  officially 
recognized  that  nation  diplomatically. 
They  may  not  agree  with  it,  or  they  may 
agree  with  it.  That  is  irrelevant.  Indeed, 
we  have  a  huge  mission  here  representing 
the  Communist  Government  of  China. 
We  will  soon  have  a  large  group  of  Cuban 
Communists  here  in  the  Czechoslovakian 
Embassy.  Yet  we  have  only  two  Rhode- 
sians  here,  who  threaten  neither  our 
Nation  nor  our  way  of  life. 

Yet  the  United  Nations  says,  "Close 
down  that  dangerous  oiUflt."  And  what 
does  the  puppet  mentality  in  the  State 
Department  do?  They  say,  "Close  it 
down." 

Indeed,  if  we  are  really  sincere  about 
imposing  a  different  form  of  government 
upon  Rhodesia,  tlien  commonsense 
would  indicate  that  we  should  have  a 
liaison  with  the  present  government.  But 
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commonsense  does  not  seem  to  prevail  in 
this  city.  It  does  not  seems  to  prevail  in 
Washington,  D.C..  Mr.  President 

I  am  informed  that  subsequent  to  the 
passage  of  the  U.K.  Security  Council  res- 
olution, the  head  of  the  Rhodesian  Infor- 
mation Office,  Mr.  Kenneth  Towsey, 
called  upon  the  Foreign  Assets  Control 
Office  of  the  Treasury  Department.  There 
he  was  told  that  Foreign  Assets  Control 
was  going  to  move  to  shut  up  the  Rho- 
desian office  immediately,  acting  solely 
upon  the  authority  of  the  U.N.  resolution 
and  the  executive  order  already  in  exist- 
ence establishing  sanctions. 

As  the  Members  of  this  body  wUl  recall, 
that  executive  order  was  issued  pursuant 
to  the  U.N.  Participation  Act.  Now,  at  the 
very  least,  it  would  seem  to  this  Senator 
that  a  second  executive  order  would  be 
required;  it  seems  highly  irregular  to  act 
upon  a  U.N.  resolution  without  any  do- 
mestic authority. 

But  it  seems  to  the  Senator  from  North 
Carolina  that  it  would  be  a  grievous 
breach  of  our  historic  sense  of  fair  play 

and  free  debate  to  take  any  action 

whether  the  issuing  of  an  executive  order, 
an  action  by  the  Treasury  Department, 
or  even  any  form  of  harrassment  or 
pressure. 

For  it  is  the  American  people  who  will 
be  the  losers,  not  the  Rhodesians.  It  will 
be  the  American  people  who  will  lack  tlie 
full  and  free  debate  that  is  guaranteed  by 
the  Constitution.  It  will  be  the  American 
people  who  will  have  denied  to  them  In- 
formation that  is  rightfully  theirs. 

Indeed.  I  am  informed  that  the  Amer- 
ican Civil  Liberties  Union  is  now  look- 
ing into  the  situation  and  has  offered 
its  help  to  the  Rhodesians.  I  do  not  al- 
ways agree  politicaUy  with  the  ACLU; 
but  I  hope  that  all  Americans  of  what- 
ever political  opinion  can  agree  on  free 
speech  and  our  historic  first  amendment 
freedoms.  I  can  understand  why  the 
United  Nations  does  not  believe  in  free 
speech.  When  we  examine  the  member- 
ship of  that  crowd,  that  organization, 
we  can  easily  see  it. 

I  can  understand  why  the  dictator- 
ships of  Africa  do  not  want  free  speech. 
But  I  cannot  understand  why  the  United 
States  does  not  uphold  Its  constitutional 
principles. 

Now,  the  administration  is  evidently 
determined  to  open  a  mission  in  Ha- 
vana; but  If  they  are  going  to  do  that, 
then  we  must  at  least  keep  the  Rho- 
desian Information  Office  here  open. 
U  Jf .  or  no  UJ^. 

Mr.  President,  a  number  of  Members 
of  the  House  of  Representatives  on  June 
2  wrote  to  Secretary  of  State  Vance  on 
that  very  subject,  and  I  ask  unanimous 
consent  that  a  copy  of  that  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

House  of  Representatives. 
Washington,  D.C.,  June  2, 1977. 
Hon.  Ctrus  Vance, 

Secretary   o/   State,    Department   of   State 
Washington,  D.C. 
Dear  Mr.  Secretary:  It  Is  our  understand- 
ing that  the  Department  of  State  has  under 
coriBldei-atlon  the  Issuance  of  an  executive 
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order  which  would  terminate  the  operations 
of  the  Rhodesian  Information  Office  located 
here  In  Washington.  Further.  It  Is  our  under- 
standing that  the  basis  for  this  action  is  the 
U.S.  vote  last  week  In  the  United  Nations 
Security  CouncU  In  favor  of  a  resolution  pro- 
hibiting the  member  nations  from  allowing 
the  International  transfer  or  use  of  any 
funds  of  the  current  Rhodesian  government. 

All  of  us  fully  support  the  principle  of 
majority  rule  in  Rhodesia  as  we  do  for  all 
nations.  We  believe  that  majority  rule  In 
Rhodesia  Is  inevitable. 

However,  it  seems  to  us  that  the  difficult 
transition  to  majority  rule  in  that  nation 
would  not  be  aided  by  the  closing  of  the 
Rhodesian  government's  Information  Office, 
which  at  this  moment  In  difficult  negotia- 
tions could  be  a  valuable  vehicle  in  public 
as  well  as  governmental  communlcaticns.  We 
think  It  logical  that  emphasis  at  the  present 
time  be  on  communication  rather  than  sup- 
pression of  an  Information  source. 

In  addition,  we  believe  that  closing  the 
Office  would  seem  to  be  an  unnecessary  step 
In  that  it  would  tend  to  complicate  rather 
than  ease  negotiations  with  the  present  gov- 
ernment. It  seems  to  us  that  now  Is  the 
time  for  more  open  exchange  between  Rho- 
desia and  our  government  and  people  rather 
than  less  as  the  transition  to  majority  rule 
continues. 

We  therefore  reqiiest  that  you  provide  us 
a  full  explanation  of  this  reported  executive 
order.  Its  Justification,  and  what  policy 
prompts  its  consideration. 

In  view  of  the  imminence  of  this  reported 
action,  we  would  appreciate  a  prompt  reply 
to  Representative  Edward  Derwinski,  a  mem- 
ber of  the  House  International  Relations 
Committee,  who  in  turn  will  Inform  us  of 
your  views. 

David  R.  Bowen,  Guy  Vander  Jagt,  Harold 
Runnels,  Dan  Daniel,  Robert  W.  Daniel. 
Jr..  J.  Herbert  Burke,  Trent  Lott,  Jerry 
Huckaby.  Bill  Young,  Omar  Burleson. 
Wm.  Broomfleld,  Ed  TDerwinskl.  G.  V. 
Montgomery.  Robert  J.  Lagomarslno. 
Bob  Michel,  Bob  Bauman,  Jim  Martin. 
John  H.  Rousselot,  Mickey  Edwards. 
Jack  Kemp,  John  J.  Rynt. 
Larry  M.  McDonald.  James  M.  Collins. 
Paul  Pindley.  Gene  Snyder.  MarJorie  S. 
Holt,  Del  Clawson,  Bud  Shtister,  Tom 
Hagedom,  Dan  Marriott,  Clarence 
Miller,  Samuel  8.  Stratton.  David 
Satterfleld. 
Philip  M.  Crane.  Eldon  Rudd,  Steve 
Symms,  Bill  Goodllng.  Robert  E.  Bad- 
bam,  Bill  Ketcbtim,  Bill  Armstrong, 
Dawson  Mathis,  Tennyson  Guyer,  Ron 
Mottl.  Henry  J.  Hyde. 

Mr.  HELMS.  Mr.  President,  the  Wall 
Street  Journal  contained  an  excellent 
editorial  headed  "Jumping  Through 
Hoops,"  and  I  ask  unanimous  consent 
that  that  editorial  be  printed  in  tlie  Rec- 
ord at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Wall  Street  Journal] 
Jumping  Through  Hoops 

The  administration's  efforts  to  force  "ma- 
jority rule"  on  Rhodesia  have  taken  many 
questionable  forms,  from  banning  the  im- 
port of  Rhodesian  chrome  to  backing  a  $100 
miUlon  fund  (recently  approved  by  the 
House)  for  four  black  African  states  that  are 
threatening  guerrilla  warfare  against  the 
white  Rhodesian  government.  These  meas- 
ures have  the  effect  of  Increasing  U.S.  de- 
pendence on  Soviet  chrome  and  earmarking 
money  for  the  Marxist  dictatorships  of 
Mozambique  and  Angola. 

Now.  It  seems  that  the  administration  is 


also  wUling  to  Interfere  with  the  free  flow  of 
information,  throttling  Rhodesia's  efforts  to 
explain  its  side  of  the  complicated  story. 
Last  week  the  UJS.  Joined  other  members  of 
the  UN  Security  CoxincU  In  adopting  by  con- 
census, without  a  vote,  a  resolution  spon- 
sored by  all  15  members  of  the  council,  re- 
quiring every  nation  to  ban  the  use  or  trans- 
fer of  any  funds  by  the  Rhodesian  govern- 
ment for  Its  agents  oversetis.  The  purpose  is 
to  close  down  Rhodesian  information  offices 
in  Washington  and  Sydney,  Australia. 

This  wliole  business  Is  reminiscent  of  the 
early  1960s,  when  Washington  throttled  the 
Katanga  information  service  at  a  time  when 
the  New  Frontier  supported  the  UN  military 
operation  aimed  at  ending  Katanga's  separa- 
tion from  the  Congo.  Whatever  the  merits  of 
the  UN  Congo  operation.  It  seems  pretty 
clear  that  the  antl-Katangan  harassment 
was  not  one  of  our  finest  hours. 

The  Rhodesian  Information  office  ia  un- 
doubtedly a  lobby,  but  heretofore  the  State 
Department  took  the  position  that  there 
was  no  bar  to  its  existence  in  Washington. 
since  lobbies  do  serve  an  Information  func- 
tion. As  a  practical  matter,  shutting  down 
the  office  would  likely  have  little  effect  on 
the  formulation  of  congressional  or  public 
opinion.  We  have  seen  little  evidence  of  a 
propaganda  steamroller  stampeding  anyone 
in  favor  of  the  Rhodesian  regime. 

Shutting  down  the  office  would,  through, 
do  violence  to  the  American  tradition  of  free 
speech.  We  are  supposed  to  believe  that  all 
sides,  even  the  most  unpopular,  deserve  a 
fair  hearing.  We  are  supposed  to  believe  in 
an  exchange  of  opinions.  In  free  and  open 
debate.  Most  members  of  the  UN  believe  no 
such  thing,  of  course.  It  is  no  surprise  to  see 
them  sponsoring  initiatives  that  violate  the 
most  cherished  American  beliefs,  but  It  is 
more  than  a  bit  discouraging  to  see  the  U.S. 
administration  Jtimping  through  the  same 
hoops  to  please  them. 

Mr.  HELMS.  Finally.  Mr.  President, 
tlie  distinguished  syndicated  columnist, 
Mr.  Smith  Hempstone,  recently  wrote  a 
column  which  is  entirely  relevant  to  the 
point  that  the  Senator  from  North 
Carolina  is  attempting  to  make. 

That  column  is  entitled  "A  Plan  To 
Earn  Distrust"  and  I  ask  unanimous 
consent  that  that  column  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Plan  To  Earn  Distrust 
(By  Smith  Hempstone) 

Washington. — The  Carter  administration, 
spurred  on  by  an  unholy  alliance  between 
businessmen  and  leftist  ideologues,  seems  in- 
tent on  improving  U.S.  relations  with  Cuba 
at  almost  any  price. 

Recently,  the  Cuban  and  American  gov- 
ernments, stopping  short  of  resumption  of 
luU  diplomatic  relations,  announced  an 
agreement  Involving  an  exchange  of  diplo- 
mats for  the  first  time  In  16  years.  Earlier, 
the  two  countries  had  initialed  an  agreement 
on  fishing  rights  and  eased  travel  restric- 
tions. 

Since  the  U.S.  recognizes  such  bastions 
of  democracy  as  the  Soviet  Union,  there  is 
no  objection  In  prlnciole  to  warming  up 
relations  with  Cuba.  Wliat  does  seem  curi- 
ous is  the  timing. 

Cuba  is,  after  all.  actively  involved  In  tl.e 
destruction  of  American  Interests  In  at  least 
seven  African  countries.  It  is  fomenting  re- 
beUion  in  pro-Western  states  and  fostering 
tyranny  In  dictatorial  countries. 

Fidel    Castro's    human    rights    record    at 
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home,  something  presumably  close  to  Presi- 
dent Carter's  heart,  is  atrocious.  With  some- 
thing like  20.000  people  in  JaU— a  few  of 
them  Americans  and  many  of  them  In  poor 
condition — Cuba  has  more  political  prisoners 
per  head  of  population  than  any  other 
Western  Hemisphere  country  except  Uruguay. 
And  this  despite  the  fact  that  virtually  the 
entire  upper  and  middle  class  fled  years  ago. 
Cuba  has  yet  to  pay  a  peso  In  compen- 
sation for  the  confiscation  of  more  than 
$1.8  billion  worth  of  American  property.  And 
Castro  has  done  such  a  brlllant  Job  on  the 
Cuban  economy  that  It  costs  the  Soviet 
Union  nearly  $4  million  a  day  Just  to  keep 
his  squalid  dictatorship  financially  afloat. 

Yet  liberal  Ideologues  such  as  Sen.  George 
McOovern,  In  expiation  for  the  1961  abor- 
tive Bay  of  Pigs  landing  and  subsequent  CIA 
plots  against  Castro,  seem  determined  to 
reward  Cuba  for  policies  that  woiild  lead  to 
outraged  protests  were  they  Implemented  by 
right-wing  dictatorships.  And  many  Amer- 
ican business  Arms,  eyeing  what  could  be  a 
•750  million  market,  are  lobbying  to  get  the 
1962  U.S.  trade  embargo  lifted. 

It  must  be  conceded  that  the  past  Ameri- 
can policy  of  trying  to  Isolate  Castro  eco- 
nomlca:iy  and  politcally  has  failed  and 
therefore  ought  to  be  modified.  But  that  does 
not  mcaii  that  American  sanctions  should  be 
lifted  entirely  or  now.  Above  all,  there  should 
be  a  quid  pro  quo:  Castro,  after  all.  needs 
access  to  the  American  market  and  to  U.S. 
goods  far  more  than  we  need  cigars,  sugar 
or  baseball  players. 

At  a  minimum,  Castro  ought  to  be  com- 
pelled to  pull  his  mercenaries  out  of  Africa, 
ease  conditions  for  political  prisoners  and 
pay  at  least  a  token  compen.sation  for  the 
confiscated  American  property.  The  absence 
of  such  concessions  would  amount  to  a  clear 
signal  to  the  rest  of  the  world  that  it  pa>-s 
to  be  beastly  to  the  Americans. 

Indeed.  It  m\ist  be  hard  for  most  of  the 
world  not  to  come  to  that  conclusion  on  the 
face  of  other  evidence. 

The  day  before  the  projected  exchange  of 
diplomats  between  Washington  and  Havana 
was  announced,  Richard  Holbrooke,  ore  of 
the  young  liberals  appointed  to  the  State 
Deoartment  by  Carter,  was  meeting  in  Paris 
v,Uh  Deputy  Foreign  Minister  Plan  Hien  In 
an  effort  to  Improve  relations  with  Hanoi. 
Holbrooke  went  out  of  his  way  to  applaud 
the  promised  return  by  Hanoi  of  the  bodies 
of  20  American  MIAs.  something  that  any 
decent  regime  would  have  done  long  ago. 

At  the  same  time  that  the  Carter  admin- 
istration was  displaying  Its  spinelessness  in 
dealing  with  two  of  this  country's  enemies. 
It  was  being  equally  unpleasant  to  a  pair  of 
former  allies. 

On  June  4.  the  Treasury  Department  In- 
formed the  Rhodeslan  Information  Office 
here  that  it  must  shut  its  doors.  The  crime 
of  the  Rhodeslans,  who  on  a  per  capita  basis 
put  more  men  In  uniform  during  World  War 
II  than  any  other  Commonwealth  country 
and  sent  troops  to  fight  alongside  our  own 
men  In  Korea  in  1951,  is  that  they  don't  want 
tc  hand  over  their  country  to  Soviet-financed 
and    Cuban-trained    guerrillas. 

And  on  Jime  6,  the  administration  an- 
nounced that  the  U.S.  by  the  end  of  next 
y^ar  will  withdraw  6.000  of  the  30,000  Amer- 
ican troops  serving  In  South  Korea,  with 
more  to  follow  later. 

One  does  not  pretend  that  the  records  of 
the  Rhodesian  and  South  Korean  govern- 
ments on  human  rights  (if  that  Is  the  cri- 
terion) are  without  blemish.  But  they  cer- 
tainly will  stand  comparison  with  those  of 
Cuba  and  Vietnam.  Nor  are  Salisbury  and 
Seoul,  In  contrast  to  Havana  and  Hanoi,  pur- 
suing policies  that  are  Inimical  to  U.S  in- 
terests. 

In  short,  the  grand  design  of  the  Carter 
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administration's  foreign  policy  seems  calcu- 
lated to  earn  for  the  U.S.  the  distrust  of  its 
friends  and  the  contempt  of  its  enemies. 


Mr.  HELMS.  Mr.  President,  if  I  have 
remaining  time,  I  reserve  it. 

Mr.  McCLXJRE.  Will  the  Senator  yield 
to  me? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  because  I  applaud  the  Sen- 
ator for  this  amendment  and  the  effect 
those  points  brought  to  a  matter  which 
I  think  has  received  far  too  little 
attention. 

I  am  afraid  we  have  looked  at  the 
action  taken  by  the  United  Nations  not 
in  the  context  of  concern  for  human 
rights,  but  in  a  preoccupation  with  our 
concern  for  the  racial  tensions  that  do 
exist  within  the  country  of  Rhodesia. 

But  I  call  the  attention  of  the  Sen- 
ate and  I  hope  the  Nation  to  both  the 
action  this  body  has  taken  today  and 
yesterday  on  two  occasions  in  adopting 
an  amendment  which  I  have  offered  try- 
ing to  define  what  it  is  tii.il  we  are  talk- 
ing about  when  we  talk  about  human 
rights. 

There  is  rather  explicit  language 
which  has  been  affirmed  today  and  yes- 
terday about  freedom  of  speech  and  in- 
dependence of  the  media  from  govern- 
mental control  which  I  thought  meant 
something,  and  I  think  does  mean  some- 
thing. 

I  call  ttie  attention  of  the  Senator 
from  North  Carolina  to  the  action  taken 
by  the  United  States  in  cosponsoring  and 
adopting  the  Helsinki  accords,  because 
at  the  Helsinki  accords  these  words  are 
written  as  a  part  of  the  condition  of  that 
European  security  agreement.  Let  me 
just  read  two  or  tliree  sentences: 

To  encourage  cooperation  in  the  field  of 
Information  on  the  basis  of  short-  or  long- 
term  agreements  or  arrangements.  In  par- 
ticular they  will  favor  Increased  cooperation 
among  mass  media  organizations.  Including 
press  agencies,  and  so  on.  They  will  favor 
cooperation  among  public  or  private,  na- 
tional or  international,  radio  and  television, 
and  so  on. 

The  point  that  I  make  is  that  in  the 
himian  rights  sections  that  we  have 
adopted  here  in  the  Senate,  and  in  the 
Helsinki  accords  themselves,  this  Na- 
tion has  gone  on  record  as  favoring  the 
free  exchange  of  information.  But  it  ap- 
pears that  we  are  afraid  to  have  an  in- 
formation office  open  when  that  informa- 
tion office  is  following  a  line  which  is 
not  the  official  line  of  the  U.S.  Govern- 
ment. 

I  am  distressed  by  the  language  of 
our  delgate  to  the  United  Nations'  Mr. 
James  Leonard,  in  his  statement  as  he 
cosponsored  the  resolution  calling  for 
the  closing  of  the  information  office,  and 
in  his  language  he  saya: 

It  is  with  particular  satisfaction  that  my 
delegation  has  Joined  in  drafting,  cospon- 
soring and  adopting  this  resolution. 

I  would  have  thought  a  delegate  of  the 
United  States  would  be  speaking  on  be- 
half of  free  speech  and  freedom  of  in- 
formation. I  would  have  thought  the 
Foreign  Relations  Committee  of  the 
Senate  and  the  Foreign  Affairs  Commit- 


tee of  the  House  would  have  been  speak- 
ing out  in  favor  of  free  information  and 
not  the  stifling  of  discussion. 

I  would  think  that  the  Senate  would 
speak  where  the  committees  have  not 
and  would  not  Join  in  supporting  the 
amendment  offered  by  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 
The  PRESroiNG  OFFICER.  All  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  CLARK.  Mr.  President,  I  wonder 
whether  the  Senator  from  North  Caro- 
lina or  the  Senator  from  Idaho  would 
yield  to  a  couple  of  questions  on  my 
time. 

Mr.  HELMS.  Certainly. 
Mr.  CLARK.  Do  the  Senators  favor  a 
Cuban  or  Vietnamese  or  Cambodian  or 
Laos  Information  Office  and  some  kind 
of  foreign  service  or  diplomatic  relations 
for  their  representatives  in  the  United 
States? 

Mr.  McCLURE.  I  have  seen  absolutely 
nothing  done  in  this  country  to  stifle  the 
ability  of  those  countries  to  present 
their  case  to  the  American  people. 

Mr.  CLARK.  That  was  not  my  ques- 
tion. 

Mr.  McCLURE.  On  the  contrary,  we 
have  done  almost  everything  we  can  to 
make  certain  that  those  governments 
get  their  message  to  the  American  peo- 
ple in  whatever  way  possible. 

In  this  case,  because  we  disagree  with 
a  foreign  government,  as  a  matter  of 
governmental  policy,  we  seek  to  stifle 
their  ability  to  get  their  case  to  the 
American  people. 

Mr.  CLARK.  It  is  my  interpretation  of 
the  Senator's  answer  that  it  is  in  the 
affirmative — he  would  favor  an  informa- 
tion office  of  Cuba  or 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Iowa  that  the  position  of  the  Sena- 
tor from  Idaho  Ls  that  we  should  treat  all 
nations  exactly  the  same. 

Mr.  CLARK.  That  would  be  the  af- 
firmative, would  it  not? 

Mr.  McCLURE.  If.  as  a  mater  of  fact, 
the  Senator  fi-om  Iowa  is  telling  me  that 
he  would  favor  rescinding  the  action  or  is 
in  ooposition  to  the  action  of  the  re- 
solution by  the  United  Nations. 

Mr.  CLARK.  I  am  not  asking  that 
question. 
Mr.  McCLURE.  I  noticed  that. 
Mr.  CLARK.  I  intend  to  address  myself 
to  that,  but  I  ask  tliis  question:  There 
has  been  a  strong  advocacy  here  of  any 
nation  in  the  world  having  the  right  to 
an  information  office  in  this  country,  on 
the  basis  of  free  speech.  I  assume  on 
that  basis  that  the  Senator  also  favors  or 
would  favor,  if  there  were  a  desire  to  do 
so.  an  information  office  for  any  nation 
in  the  world,  whether  we  recognize  them 
or  not.  Is  that  correct? 

Mr.  McCLURE.  I  say  to  the  Senator 
that  the  questions  of  diplomatic  rela- 
tionships are  somewhat  different  from 
the  question  of  free  speech.  I  do  not  think 
there  is  any  question  concerning  that. 

So  I  am  not  sure  that  we  could  inter- 
relate the  two  things  in  regard  to  recog- 
nition or  approval.  Certainly,  any  gov- 
ernment in  the  woild,  any  group  of  peo- 
ple in  the  world,  seeking  to  have  access 
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to  our  press  has  it.  If  they  want  to  pub- 
lish magazines  in  this  country,  they  can 
do  so.  If  they  wish  to  send  their  publi- 
cations through  our  mail  at  s'Jbsidized 
rates,  they  do  that  now — with  the  single 
exception,  I  say  to  the  Senator  from 
Idsiho,  of  the  attempted  action  against 
the  nation  of  Rhodesia.  I  think  that  is 
unconscionable. 

Mr.  CLARK.  I  will  take  2  minutes,  and 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

No.  I,  no  action  has  been  taken  with 
regard  to  the  Rhodesian  information 
office,  to  my  knowledge.  But  it  is  quite 
true  that  in  the  case  of  Rhodesia,  be- 
cause of  the  imique  way  In  which  the 
sanctions  came  about — ^namely,  the  fact 
that  when  Great  Britain  was  prepared 
to  give  independence  to  Southern  Rho- 
desia, the  Government  of  Southern  Rho- 
desia was  unwilling  to  accept  the  con- 
dition of  majority  rule — Great  Britain 
refused  to  give  independence;  and  Ian 
Smith  and  the  Rhodesian  front  declared 
a  unilateral  declaration  of  independ- 
ence. Rather  than  landing  troops  or  hav- 
ing a  military  engagement  because  of 
that.  Great  Britain  went  to  the  United 
Nations  and  asked  for  sanctions.  In  the 
process  of  getting  those  sanctions.  It  was 
agreed  by  unanimous  vote  that  no  coun- 
try in  the  world  would  recognize 
Rhodesia. 

Contrary  to  what  some  people  believe, 
there  has  not  been  &  single  country  in 
the  world,  including  South  Africa, 
which  ever  recognized  Rhodesia. 

Part  of  that  sanction  clearly  was  that 
the  sanction  would  include  every  aspect 
of  their  trade,  including  funds. 

If  the  President  were  to  decide  at  some 
future  point  that  he  wanted  to  abide  by 
those  sanctions  by  signing  an  Executive 
order,  he  could  prevent  the  transfer  of 
funds  into  this  country  for  a  Rhodesian 
information  office  or  for  any  other  pur- 
pose. That  is  quite  a  different  thing.  I 
am  not  suggesting  that  is  a  good  idea  or 
a  bad  idea. 

I  tend  to  agree  with  the  arguments  in 
favor  of  free  speech  for  any  coimtry. 
But  I  think  it  is  a  unique  situation.  It  is 
not  a  question  simply  of  denying  free- 
dom of  speech.  It  is  a  question  of 
whether  we  are  going  to  abide  by  the 
ruling  or  by  the  decision  which  was 
unanimously  decided  and  which  we 
voted  for.  of  imposing  those  sanctions. 

Mr.  CASE.  Mr.  President,  I  think  I  am 
going  to  offer  a  sulistitute.  I  feel  one 
growing. 

Will  the  Senator  yield  for  a  moment? 

Mr.  CLARK.  Yes. 

Mr.  CASE.  I  have  been  persuaded  that 
we  should  not  close  down  the  Informa- 
tion Office.  We  should  not  do  that.  I  do 
not  like  the  way  the  Senator  from  North 
Carolina  has  addressed  the  problem  in 
his  amendment— tying  it  to  operations 
in  Cuba. 

I  would  be  willing  to  offer  an  amend- 
ment making  it  the  sense  of  the  Senate 
that  the  Rhodesian  Information  Office 
and  personnel  should  be  permitted  to 
operate  in  the  United  States.  If  that  is 
satisfactory 

Mr.  HELMS.  Entirely  satisfactory. 


Mr,  CASE.  I  cannot  offer  It  until  the 
time  is  yielded  back. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  tlie  time  to  be 
taken 

Mr.  CASE.  Is  Rhodesia  a  foreign  coim- 
try under  this  substitute  amendment?  Is 
it  really  meant  to  be  included  by  this 
proposal? 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  CLARK.  The  time  to  be  charged  to 
my  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorvim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.   478 

Mr.  CASE.  Mr.  President,  if  all  time 
has  been  yielded  back 

Mr.  CLARK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  CASE.  I  offer  a  substitute  or  a 
perfecting  am.endment,  or  whatever  we 
want  to  call  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  CASE.  This  is  offered  jointly  by 
the  Senator  from  Iowa  and  me.  Is  that 
right? 

Mr.  CLARK.  Yes. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Case), 
for  himself  and  Mr.  Clark,  proposes  an  un- 
prlnted  amendment  nimsbered  478: 

In  lieu  of  the  language  proposed  to  be 
Inserted  by  the  Helms  amendment,  insert  the 
following:  It  is  the  sense  of  the  Congress 
that  any  foreign  country  should  be  allowed 
to  maintain  an  Information  office  In  the 
United  States. 

Mr.  CASE.  Mr.  President,  the  purpose 
of  this  amendment  is  to  make  it  clear 
that  we  will  not  sanction  a  foreign  coim- 
ti-y  by  closing  its  information  office  in 
this  country.  This  would  apply  generally. 
The  occasion  for  offering  it  here,  of 
course,  is  the  fact  that  there  has  been 
discussion  that — under  U.N.  pressure — 
this  country  might  close  the  information 
office  of  Rhodesia.  It  would  apply  to  Rho- 
desia, but  it  has  general  application  by 
its  terms  and  by  its  intent. 

Mr.  CLARK.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CASE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CLARK.  Mr.  Piesident,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  basic 
amendment,  not  on  the  substitute. 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  on  the  amendment  itself 
be  vitiated. 

Mr.  McCLURE.  WUl  the  Senator  with- 
hold that  until  we  agree  upon  the  sub- 
stitute? 

Several  Senators.  Vote!  Vote! 

The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  on  the  pending  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended,  of  the  Senator 
from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Third  read- 
ing. 

T7P    AMENDMENT    NO.    479 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  to  send  to  the  desk  and 
I  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Idaho  (Mr.  McCLxmE) 
for  himself,  Mr.  Btsd  of  Virginia  and  Mr. 
Thitkmond  proposes  an  unprlnted  amend- 
ment numbered  479 : 

On  page  37,  Immediately  after  line  24. 
add  the  following  new  section: 

Sec.  113.  None  of  the  funds  authorized  to 
be  appropriated  in  this  Act  shall  be  used  lor 
the  purpose  of  negotiating  reparations,  aid 
or  any  other  form  of  payment  to  the  Socialist 
Republic  of  Vietnam. 

Mr.  McCLURE.  Mr.  President,  I  shall 
be  very  brief.  I  yield  myself  such  time  as 
I  may  consume. 

This  is  the  amendment  on  which  we 
had  previously  agreed  to  a  time  limit  of 
15  minutes  to  be  equally  divided. 

Mr.  President,  it  may  be  argued  that 
the  amendment  offered  by  the  Senator 
from  Ohio  (Mr.  Glenn)  will  adequately 
cover  this  ground,  but  it  does  not.  The 
amendment  of  the  Senator  from  Ohio 
merely  refers  to  the  ultinrate  act  of 
reparations  aiid  not  to  the  negotiations 
leading  to  that  kind  of  a  condition. 

The  Senator  from  Ohio  will  probably 
argue,  as  he  argued  in  chief,  that  the 
Ashbrook  amendment  adopted  in  the 
other  body,  that  was  offered  by  the  dis- 
tinguished Congressman  from  Ohio,  Mr. 
Ashbrook,  which  is  identical  to  the  lan- 
guage I  am  now  offering,  is  unconstitu- 
tional, and  he  backs  that  up  by  the  State 
Department's  Legal  Adviser's  argimient. 
The  State  Department's  Legal  Adviser 
says  you  cannot  inhibit  the  discretion  of 
the  President  of  the  United  States,  and 
it  is,  therefore,  unconstitutional.  Yet 
that  is  precisely  what  the  Glenn  amend- 
ment seeks  to  do.  It  says  the  President 
shall  not.  My  amendment  does  not  do 
that.  It  simply  says  that  no  funds  tmder 
this  bill  may  be  used  to  conduct  negoti- 
ations leading  toward  reparations. 

I  submit  that  if  we  indeed  mean  to 
send  that  kind  of  a  signal  to  the  North 
Vietnamese,  this  is  the  way  to  do  it.  We 
ought  to  remove  once  and  for  all  the 
speculation  in  the  mind  of  some  in  tliis 
country  and  in  Vietnam  that  there  will 
be  reparations.  I  think  it  is  noteworthy 
that  in  spite  of  the  protestations  to  the 
contrary  by  the  Secretary  of  State,  Mr. 
Vance,  and  by  the  Assistant  Secretary  of 
State,  Richard  Holbrooke,  that  the  Viet- 
namese are  still  talking  about  repara- 
tions due  their  country  from  this  coun- 
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try  because  of  the  war,  and  I  think  we 
ought  to  put  an  end  to  that  speculation. 
There  Is  one  way  to  put  an  end  to  that 
speculation,  and  that  is  to  say  we  are 
not  going  to  negotiate  on  the  subject 
of  reparations. 

It  seems  to  me  if  we  are  to  do  that, 
this  Is  the  clear,  the  uneauivocal,  way 
to  accomplish  that  end  and,  Mr.  Presi- 
dent, with  that,  perhaps,  we  can  pro- 
ceed to  the  vote. 

There  has  been  a  yea-and-nay  vote 
ordered  on  this,  and  I  will  reserve  the 
remainder  of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Who  yields  time? 

Mr.  McGOVERN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  McGOVERN.  I  yield  5  minutes  to 
the  Senator  from  Ohio. 

Mr.  GLENN.  We  have  a  total  of  what. 
7 '2  minutes? 

The  PRESIDING  OFFICER.  Five 
minutes  remaining. 

Mr.  McGOVERN.  I  will  negotiate,  can 
the  Senator  do  it  in  3  minutes?  I  yield  3 
minutes. 

Mr.  GLENN.  Mr.  President,  all  the 
arguments  on  this  so-called  Ashbrook 
amendment  from  the  House  were  already 
made  earlier,  and  I  think — I  wish  all  the 
Senators  were  here — we  already  voted  on 
this  Issue. 

I  started  off  my  comments  earlier  on 
the  amendment  I  put  in  by  saying  that 
the  Ashbrook  amendment  from  the 
House  was  exactly  what  we  were  trying 
to  prevent.  It  is  the  amendment  the 
State  Department  Legal  Adviser's  office 
says  is  unconstitutional.  I  read  those  into 
the  Record  a  while  ago.  I  cited  the 
United  States  Code,  the  court  rulings, 
and  so  on.  that  declared  this,  that 
would  set  the  precedents  for  this  being 
unconstitutional. 

I  say  to  the  distinguished  Senator 
from  Idaho  that  when  we  say  in  there 
'for  the  purpose  of  negotiating  repara- 
tions," it  can  cut-off  even  going  to  any 
conference  where  reparations  are  con- 
sidered with  MIA's  and  similar  things 
which  might  be  considered,  things  we 
find  very  desirable  in  this  country. 

So  the  Senate  has  already  expressed 
its  will  in  this  regard,  and  to  bring  it  up 
again  after  we  already  voted  on  this, 
when  I  think  everyone  already  under- 
stood it.  I  do  not  see  the  necessity  for 
this.  This  would  even  potentially  prevent 
us  from  going  to  a  conference  to  say 
"no"  to  reparations. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  I  do  not  think  anyone 
wants  to  do  that. 
Certainly,  I  yield. 

Mr.  McGOVERN.  The  Senator  from 
Ohio  is  absolutely  right.  As  a  practical 
matter,    his    amendment,    which    was 
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adopted  here  overwhelmingly  just  a  few 
minutes  ago.  was  really  in  the  nature  of 
a  substitute. 

Mr.  GLENN.  Yesterday  we  passed  90 
to  2  almost  the  identical  language. 

Mr.  McGOVERN.  The  Senator  knows 
that  I  am  not  enthusiastic  about  either 
of  these  amendments,  but  the  proposal 
he  offered  here,  which  we  have  adopted, 
at  least  does  not  block  us  from  going  to 
the  conference  table. 

This  amendment  now  before  us  would 
have  the  effect  of  preventing  our  nego- 
tiators from  negotiating.  It  says  you  can- 
not even  spend  money  on  negotiations.  If 
there  is  anything  that  has  to  do  with  rep- 
arations or  aid  or  anything  of  that  kind, 
supposing  we  wanted  to  make  provisions 
to  the  North  Vietnamese  Government  to 
assist  in  the  location  and  identification  of 
Americans  missing  in  action.  This  would 
prevent  us  not  only  from  doing  that  but 
from  even  talking  about  it.  We  could  not 
get  to  the  conference  table. 

Mr.  GLENN.  The  Senator  is  absolutely 
correct. 

Mr.  McGOVERN.  Mr.  President,  I  hope 
this  amendment  will  be  defeated  and 
that  we  will  stay  with  the  position  al- 
ready adopted,  the  position  offered  by 
the  Senator  from  Ohio,  which  accom- 
plishes the  same  purpose  in  terms  of 
the  spirit  of  the  amendment  without  ty- 
ing the  hands  of  our  negotiators. 

Mr.  GLENN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  McGa^URE.  Parliamentary  inquiry, 
Mr.  President,  how  much  time  remains 
to  the  proponents  and  to  the  opponents? 
The  PRESIDING  OFFICER  (Mr. 
Cannon).  That  is  not  a  parliamentary 
inquiry.  However,  the  proponents  have 
3*2  minutes  and  the  opponents  have  2 
minutes. 

Mr.  McCLURE.  I  thank  the  Chair  for 
the  information  even  though  it  is  not  a 
parliamentary  Inquiry. 
Mr.  President,  I  will  be  very  brief. 
The  Senator  from  Ohio  says  his  brief 
indicates  that  the  amendment  offered  by 
the  Senator  from  Idaho  is  unconstitu- 
tional. 

I  would  invite  him  to  look  at  his  own 
amendment  because  the  citations  given 
by  the  Senator  from  Ohio  prove  that  If 
either  is  subject  to  that  criticism  it  is 
the  one  offered  by  the  Senator  from 
Ohio. 

It  talks  about  inhibiting  the  power  of 
the  President,  which  they  cannot  do 
under  the  Constitution.  That  is  precisely 
what  the  amendment  of  the  Senator 
from  Ohio  does. 


The  amendment  offered  by  the  Senator 
from  Idaho  does  not  do  that.  It  does  the 
one  thing  which  is  open  to  Congress.  It 
deals  with  the  funding.  We  have  that 
authority.  There  Is  no  question  of  our 
authority  on  that  point. 

As  far  as  the  question  of  whether  or 
not  It  would  keep  us  from  even  going  to 
negotiations,  that  is  an  absurd  argument 
because  it  simply  says  we  cannot  go  there 
for  this  purpose  or  to  conduct  the  nego- 
tiations on  these  points.  It  does  not  say 
we  cannot  negotiate  or  talk  on  eve£y 
other  point  under  the  sun. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  McGOVERN.  I  yield. 

Mr.  GLENN.  I  agree  completely  with 
the  Senator  from  Idaho  In  that  my 
amendment  is  not  unconstitutional.  The 
only  unconstitutional  part  is  where  we 
restrict  the  ability  of  the  President  to 
negotiate  on  behalf  of  this  Nation.  That 
Is  the  unconstitutional  part.  And  my 
amendment  does  not  do  that  in  any  way, 
shape,  or  form.  That  is  the  unconstitu- 
tional part,  and  the  Legal  Advisor's  Office 
of  the  State  Department  has  indicated 
that. 

All  we  do  In  my  amendment  Is  say  we 
will  not  provide  reparations  or  aid  what- 
ever he  does.  That  Is  entirely  within  the 
right  of  the  Senate  to  give  our  advice  to 
the  President  In  that  regard. 

I  know  we  are  short  on  time.  I  have 
used  up  my  minute  here. 

I  certainly  urge  colleagues  to  go  along 
with  what  we  did  earlier  and  vote  down 
this  amendment  which  would  change  the 
overwhehning  vote  we  had  earlier  in  this 
regard. 

Mr.  McCLURE.  Mr.  President,  the 
Communist  regime  in  Vietnam  continues 
to  raise  the  issue  of  U.S.  reparations  and 
aid.  The  Secretary  of  State  has  stated 
that  there  will  be  no  reparations.  The 
House  voted  268  to  131  to  remove  the  is- 
sue of  reparations  and  aid  from  the  bar- 
gaining table.  The  Senate  today  has  the 
opportunity  to  settle  once  and  for  all 
this  matter. 

The  Vietnamese  Communists  wave 
around  a  secret  1973  letter  from  Presi- 
dent Nixon  and  claim  that  we  owe  them 
3  or  4  billion  dollars.  Perhaps  they 
think  they  can  play  off  one  branch  of  our 
Government  against  the  other  as  they 
did  during  the  war.  They  are  wrong. 
There  will  be  no  reparations  and  my 
amendment  says  in  the  clearest  and  moift 
unmistakable  way  to  the  Communists 
and  to  the  American  taxpayer  that  this 
Government  will  not  pay  one  dime  of 
reparations  or  aid  to  the  Socialist  Re- 
public of  Vietnam. 

It  does  not  restrict  negotiations  on  any 
other  issue.  We  can  talk  about  trade  and 
diplomatic  recognition,  about  MIA^  and 
UN  membership. 

It  is  simple,  straightforward,  and  di- 
rect. This  amendment  removes  whatever 
illusions  Hanoi  may  have  about  success- 
fully negotiating  on  the  issue  of  repara- 
tions and  insures  that  whatever  contacts 
we  have  with  that  regime  will  be  on  mat- 
ters in  which  the  possibility  of  agreement 
exists. 

Mr.  PERCY.  Mr.  President,  I  shall 
vote  nay  on  this  amendment  simply  be- 
cause it  is  redundant,  as  Senator  Glenn 
has  pointed  out,  and  because  it  Is  con- 
sidered to  be  unconstitutional  by  emi- 
nent legal  authorities.  I,  of  course,  op- 
pose any  payment  of  any  kind  to  Viet- 
nam under  present  circumstances. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho. 
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On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Delaware 
♦Mr.  BiDEN),  the  Senator  from  Maine 
<Mr.  Hathaway),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
the  Senator  from  Montana  (Mr.  Mel- 
CHER),  the  Senator  from  Montana  (Mr. 
Metcalf).  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Arizona  (Mr. 
GoLDWATER).  the  Senator  from  New 
YcM-k  (Mr.  Javits)  .  and  the  Senator  from 
Oregon  (Mr.  Packwodd)  are  necessarily 
absent.  I 

The  result  was  announced — yeas  42. 
nays  44.  as  follows : 


[Rollcall  Vote  No.  218  Leg.] 

YEAS — 12 

Allen 

Grlffln 

Roth 

Bartlett 

Hansen 

Schmltt 

Bellmon 

Hatch 

Schwelker 

Brooke 

Hatfield 

Scott 

Burdlck 

Hayakawt           Stafford 

Byrd. 

Heinz 

Stevens 

Harry  P., 

Jr.    Helms 

Stone 

Case 

Laxalt 

Thurmond 

CurtU 

Long 

Tower 

Danforth 

Lugar 

Wallop 

Dole 

Mathlas 

Welcker 

Oomenlcl 

McClure 

Young 

Eastland 

NUnn 

Zurinsky 

Ford 

Pearson 

Garn 

Randolph 

NAYS— 44 

Anderson 

Hart 

Moynlhan 

Bayh 

Haskell 

Muskie 

Bumpers 

HolUnes 

Nelson 

Gravel 

Humphrey           Pell 

Byrd,  Robert  C.  Inouye 

Percy 

Cannon 

Jackson 

Proxmlre 

ChUes 

Johnston 

Riblcoff 

Church 

Kennedy 

Riegle 

Clark 

Leahy 

Sarbanes 

Cranston 

Magnuson            Sasser 

Culver 

MatsiinagB          Sparkman 

DeConclni 

McGovern 

Stevenson 

Durkln 

Mclntyre 

Talmadge 

Eagleton 

Metzenbaum      Williams 

Glenn 

Morgan 

NOT  VOTINCJ— 14 

Abourezk 

Ooldwatei 

Melcher 

Baker 

Hathaway 

Metcalf 

Bentsen 

Huddleston         Packwood 

Biden 

Javits 

Stennis 

Chafee 

McClellan 

So  Mr.  McClcre's  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  f  ui'ther  amendment. 

UP  amendment   no.  480 

Mr.  BROOKE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  second  assistant  legislative  clerk 
read  as  follows: 


Ma 


The  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  for  himself  and  others,  proposes  an 
imprinted  amendment  numbered  480. 


The  amendment  is  as  follows: 

On  page  9,  line  15,  Insert  the  following: 

BELGRADE   CONFERENCE 

Sec.  463.  The  Congress  finds  that  the 
Belgrade  Conference  to  review  compliance 
with  the  Helsinki  Accords  provides  the 
tJnlted  States  an  important  forum  to  press 
Its  case  for  greater  respect  for  human  rights. 
Furthermore,  the  Congress  Is  convinced  that 
the  emphasis  given  human  rights  in  general 
by  the  United  States  should  be  translated 
Into  concern  for  specific  Individuals.  In  this 
regard,  the  Congress  Is  particularly  concerned 
about  the  fate  of  Anatoly  Scharansky  and 
Instructs  the  U.S.  representatives  to  the 
Belgrade  Conference  to  express  the  official 
concern  of  the  United  States  over  the 
Scharansky  case. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  states  that  Congress  finds 
that  the  Belgrade  Conference  to  review 
compliance  with  tlie  Helsinki  accords 
provides  tlie  United  States  an  important 
forum  to  press  its  case  for  greater  respect 
for  human  rights.  Furthermore,  the  Con- 
gress Is  convinced  that  the  emphasis 
given  human  rights  in  general  by  the 
United  States  should  be  translated  into 
concern  for  specific  individuals.  In  this 
regard,  the  Congress  is  particularly  con- 
cerned about  the  fate  of  Anatoly 
Scharansky  and  instructs  the  U.S.  repre- 
sentatives to  the  Belgrade  Conference  to 
express  the  official  concern  of  the  United 
States  over  the  Scharansky  case. 

I  have  discussed  this  matter  with  the 
distinguished  floor  manager  of  the  bill 
and  the  ranking  minority  member,  and  I 
imderstand  they  will  accept  it. 

Mr.  McGOVERN.  Mr.  President,  I  have 
looked  at  the  amendment,  and  I  would 
say  it  is  a  constructive  proposal.  We  have 
no  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP    AMENDMENT    NO.    481 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  second  sissistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  unprlnted  amendment 
numbered  481. 

The  amendment  is  as  follows: 
On  page  61  after  line  4,  add  the  follow- 
ing: 

"  (7)  Provide  greater  coordination  of  United 
Nations  technical  assistance  activities  by  the 
United  Nations  Development  Program  In 
contrast  to  the  present  practice  of  permitting 
various   United   Natlons-amiiated    organiza- 


tions to  carry  out  technical  assistance  activi- 
ties Independent  of  adequate  coordination 
by  the  United  Nations  Development  Pro- 
gram." 

The  PRESIDINO  OFFICER  (Mr. 
Stone).  The  Senate  will  be  order.  The 
Senate  will  be  in  order. 

The  Senator  from  Massachusetts  may 
proceed. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  provide  greater  co- 
ordination of  United  Nations  technical 
assistance  activities  by  the  United  Na- 
tions development  program  in  contra- 
distinction to  the  present  practice  of 
permitting  various  United  Nations  affili- 
ated organizations  to  carry  out  tech- 
nical assistance  activities  independent  of 
adequate  coordination  by  the  United 
Nations  development  program. 

I  have  discussed  the  amendment  with 
the  distinguished  floor  manager  and  the 
ranking  minority  member,  and  to  my 
understanding  they  are  willing  to  accept 
the  amendment. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  is  correct.  We  have  looked  at  the 
amendment  and  have  no  objection. 

Mr.  MORGAN.  Mr  President,  before 
the  Senators  yield  back  their  time  on 
their  amendments,  we  are  going  to  have 
to  vote  on  this  proposition.  Will  the  Sen- 
ator explain  it  a  little  more  fully? 

Mr.  BROOKE.  Yes,  I  will  be  veiy 
pleased  to.  As  I  say,  this  amendment 
would  provide  for  greater  coordination  of 
United  Nations  technical  assistance  ac- 
tivities by  the  United  Nations  Develop- 
ment Program  in  contradistinction  to 
the  present  practice  of  permitting  var- 
ious United  Nations  affiliated  organiza- 
tions to  carry  out  technical  assistance 
activities  independent  of  adequate  coor- 
dination by  the  United  Nations  Develop- 
ment Program. 
In  addition,  it — 

First.  Provides  for  greater  centraliza- 
tion of  Administration  of  Technical  As- 
sistance by  the  U.N.; 

Second.  Conforms  to  the  spirit  of  the 
Government  Operations  Committee  re- 
port calling  for  consolidation  of  U.N. 
functions;  and 

Third.  Will  bring  about  greater  effi- 
ciency in  the  U.N.  system  and,  hope- 
fully, a  reduction  in  the  growth  of  bu- 
reaucracies at  the  United  Nations  that 
are  siphoning  off  sorely  needed  funds  for 
development. 

Mr.  McGOVERN.  I  wUl  say  to  the 
Senator  from  North  Carolina  that  the 
amendment  has  no  budgetary  impact;  it 
is  simply  an  amendment  to  bring  about 
better  coordination  of  these  various 
technical  programs  that  operate  under 
the  United  Nations,  and  contributes  to 
the  gradual  development  of  practices  to 
further  that  coordinating  function. 

Mr.  MORGAN.  Mr.  President,  this  Is  an 
awfully  complicated  or  complex  sound- 
ing amendment  to  be  accepted  without 
any  debate  and  without  having  been 
printed.  This  makes  It  awfully  hard  to 
vote  for  a  bill  like  this,  when  such 
amendments  are  accepted  by  both  sides 
without  any  discussion.  I  am  reluctant  to 
call  for  a  rollcall  vote.  It  sounds  to  me 
as  though  the  details  have  been  worked 
out,  but  it  may  lead  me  to  vote  against 
the  entire  bill. 
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The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  BROOKE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AOOrnONAI.   STATTMENTS    BUBICITTEO 

Mr.  STEVENSON.  Mr.  President,  sec- 
tion 458  of  H.R.  6689  amends  the  For- 
eign G'fts  and  Declarations  Act  to  regu- 
late the  acceptance  of  gifts.  Including 
travel,  food,  and  lodging,  by  Members 
and  congressional  staff  from  foreign 
governments.  It  appliei  as  well  to  mem- 
bers of  the  executive  branch. 

This  section  was  approved  by  the  For- 
eign Relations  Committee  without  hear- 
ings. It  has  not  been  reviewed  by  the 
Select  Committee  on  Ethics  or  the  Com- 
mittee on  Rules.  Its  purpose  Is  commend- 
able, but  Its  methods  appear  to  conflict 
with  rule  43  of  the  Senate.  And.  what  is 
more.  Its  provisions  could  Impose  re- 
quirements upon  the  Members  which  are 
difficult,  perhaps  impossible,  to  comply 
with,  and  enforcement  responsibilities 
upon  the  Ethics  Committee  which  would 
be  difficult  to  carry  out. 

I  had  thought  to  seek  the  Senate's 
support  of  an  effort  to  strike  this  provl- 
iSlon  from  the  bill  in  order  to  give  us 
time  to  work  out  a  sensible  solution.  But 
I  have  discussed  it  with  the  distinguished 
floor  manager  and  he  has  agreed  to  drop 
the  matter  in  conference  with  the  Hoiise 
if  by  then  a  satisfactory  formulation  is 
not  agreed  to  by  the  Foreign  Relations 
Committee     and     the     Committees     on 
Ethics  and  Rules.  Between  now  and  the 
conference,  other  Members  also  would  be 
afforded  an  opportunity  to  be  heard  on 
the  subject  imder  this  procedure.  So,  I 
hope    the   distinguished    Senator    from 
South  Dakota  will  confirm  my  under- 
standing that  he  is  prepared  to  drop  this 
section  if  before  the  conference  we  have 
not  agreed  upon  an  acceptable  solution 
to  the  problem. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Illinois  states  the  under- 
standing correctly.  I  agree  with  him  that 
thli  complicated  matter  deserves  fur- 
ther attention.  Because  the  Hoase  ap- 
proved a  bill  containing  no  provision  on 
this  subject,  it  should  be  possible  for  the 
Senate  to  recede  In  conference  If  by  then 
we  have  not  worked  out  a  solution  ac- 
ceptable to  the  Committees  on  Ethics 
and  Rules.  I  assure  the  Senator  that  we 
understand  the  problems  this  provision 
currently  entails  for  the  Members  and 
the  committee  which  he  chairs,  and  I  am 
confident  in  giving  assurance  that  the 
Senate  conferees  on  this  measure  will 
do  all  they  can  to  develop  v,ith  him  and 
other  Members  a  satisfactory  solution.  I 


June  16,  1977 


do  want  to  emphasize  the  committee's 
Interest  In  finding  a  solution  which  can 
Indeed  be  enacted,  so  I  trust  that  the 
Soiator  and  his  coUeagues  and  staff  will 
work  energeU:ally  with  the  Foreign  Rela- 
tions Committee  to  find  a  solution  be- 
fore the  conference  on  H.R.  6689. 

As  I  have  Indicated  to  the  Senator  pri- 
vately. I  believe  the  Foreign  Relations 
Committee  conferees  are  prepared  to  ac- 
cept any  reasonable  proposal  from  the 
Senator,  so  I  believe  we  should  expect 
that  he  will  direct  his  staff  to  prepare 
recommended  changes  In  the  bill's  pro- 
visions. Failing  agreement  on  such  rec- 
ommendations, of  course,  we  are  pre- 
pared, as  he  Indicated,  to  drop  the  matter 
In  conference,  and  then  the  subject  would 
have  to  be  taken  up  on  another  bill. 

Mr.  STE\'ENSON.  Mr.  President.  I 
thank  the  distinguished  Senator  for  his 
assurance,  and  relying  on  It.  I  will  not 
press  the  matter  at  this  time.  It  Is  my 
hope  that  If  not  before  the  conference, 
soon  after  It  will  be  resolved  satlsfac- 
torllj'. 

Mr.  HATCH.  Mr.  President,  embedded 
within  the  State  Department  authoriza- 
tion bill  we  find  a  statement  of  U.S. 
policy  envisioning  the  withdrawal  of  U.S. 
ground  troops  from  South  Korea  within 
4  to  5  years.  My  amendment  asks  that 
the  U.S.  Senate  go  on  record  as  favoring, 
instead,  a  policy  of  maintaining  U.S. 
ground  strength  on  the  territory  of  our 
South  Korean  ally  as  long  as  this  may  be 
necessary.  I  believe  that  it  is  important 
that  a  policy  decision  of  this  magnitude 
be  openly  and  freely  debated.  It  Is  the 
purpose  of  my  amendment  to  stimulate 
such  a  debate. 

President  Carter  has  recently  .in- 
nounced  his  intention  to  withdraw 
American  troops  from  South  Korea.  My 
amendment  would  contradict  that 
policy.  It  will  no  doubt  be  objected,  that 
the  poUcy  of  a  phased  Korean  with- 
drawal was  Initiated  by  the  Republican 
administration  of  President  Nixon.  Even 
if  that  policy  was  correct  initially,  in 
1977— after  the  calamitous  fall  of  our 
Southeast  Asian  allies  and  many  other 
negative  occurrences— such  a  policy  Is 
clearly  wrong. 

In  my  remarks  today  I  would  like  first 
to  place  this  Korean  decision  In  a  larger 
context  of  the  United  States'  position  In 
the  world,  and  then  go  on  to  a  more 
specific  discussion  of  the  problems  con- 
nected with  a  Korean  withdrawal  which 
we  do  not  always  seem  to  consider. 

If  we  are  wise,  we  will  not  make  policy 
decisions  on  Korea  in  isolation  from  our 
overall  foreign  policy.  As  a  matter  of  fact, 
we  may  make  that  decision  without  tak- 
ing other  factors  Into  account,  but  when 
the  decision  Is  implemented,  it  will  nec- 
essarUy  have  complex  ramifications  for 
our  position  in  the  world.  And  a  delibera- 
tive body  like  the  Senate  Is  in  duty 
boiind  to  consider  all  these  factors. 

In  foreign  policy,  just  as  In  defense, 
the  really  crucial  matter  is  not  the  rela- 
tive positions  of  adversaries  at  any 
particular  time.  It  Is,  rather,  the  vectors 
of  the  power  relations  in  the  world.  And 


when  we  look  at  these  vectors  over  the 
last  three  decades  or  so.  It  is  easy  to  see 
that  they  do  not  run  In  our  favor. 

The  Korean  situation  is  part  of  the 
overaU  conflict  between  the  free  world 
and  the  Communist  world,  a  conflict 
while  Willie  Sciilamm  has  very  accu- 
rately characterized  as  an  "international 
clvU  war."  It  is  a  war  of  a  relatively  new 
type:  Often  the  front  lines  run,  not  be- 
tween nation-states  in  the  traditional 
sense,  but  within  nations  themselves.  We 
can  see  this  graphically  in  the  present 
conflgiirations  of  East  and  West  Ger- 
many and  North  and  South  Korea.  It 
used  to  be  visible  as  well  In  North  and 
South  Vietnam  before  the  intensifica- 
tion of  the  Vietnamese  conflict, —  a  con- 
fiict  which  was  initially  presented  to  us 
as  another  "civil  war." 

The  arena  of  the  struggle  between  the 
free  world  and  the  Communist  world  is 
all  pervasive.  Much  of  the  battle  is  ideo- 
logical and  pohtlcal;  sometimes  it  is 
fought  at  the  level  of  unconventional 
warfare;  sometimes  it  erupts  into  con- 
ventional conflict,  as  when  South  Viet- 
nam fell  to  naked  aggression:  and  over 
it  all  there  looms  the  prospect  of  nuclear 
conflict  between  the  superpowers. 

When  we  look  thoughtfully  at  the  map 
we  discover  that  the  trend  of  historical 
development  over  the  last  few  decades 
has  been  the  contraction  of  the  free 
world  and  the  concomitant  expansion  of 
Communist  power.  With  the  partial  ex- 
ception of  Chile  and  Portugal,  the  entire 
recent  development  of  the  world  has  been 
in  the  direction  of  Communist  hege- 
mony, as  one  coimtry  after  another  has 
succumbed  to  Communist  tyranny.  So- 
viet power  has  spread  further  and  fur- 
ther around  the  globe  as  we  have  chosen 
to  retreat.  I  use  the  word  advisedly: 
Tliere  is  virtually  no  in.stance — not  even 
in  Southeast  KvAa. — where  we  have  been 
defeated  militarily  when  we  decided  to 
stand.  Rather,  we  have  ourselves  opted 
for  a  continuing  policy  of  retreat. 

In  Europe,   Eastern   Europe   remains 
firmly  under  Soviet  control,  while  Com- 
munist parties  are  making  serious  and 
in  some  respects  unprecedented  political 
Inroads  in  the  Western  European  coun- 
tries. In  Africa,  one  country  after  an- 
other embraces  Marxism,  and  turns  hos- 
tile to  the  Interests  of  the  free  world.  In 
Latin  America,  Cuba  remains  as  Intran- 
sigent   as    ever,    encouraging    terrorist 
movements  throughout  the  region,  and 
throughout  Africa  as  well;  Jamaica  Is 
evidently  succiunblng  to  the  disease,  and 
we  are  in  danger  even  ourselves  of  giving 
up  our  vital  control  over  the  Panama 
Canal.  In  Asia,  we  have  departed  from 
almost  all  of  the  Southeast,  we  seem  to 
be  Intent  upon  reducing.  If  not  eliminat- 
ing, our  presence  on  Taiwan,  our  hold 
on  bases  in  volatile  Japan  Is  somewhat 
tenuous,  and  now  we  propose  voluntarllj- 
to  weaken  markedly  our  commitment  to 
South  Korea.  And  all  thl.s  occurs  against 
the  background  of  an   ominous  Soviet 
military  buildup  which  has — In  my  Judg- 
ment—placed  the  United   States   In   a 
condition  of  clear  military  and  strategic 
inferiority.  In  addition,  through  the  de- 
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velopment  of  Its  Navy,  the  Soviet  Union 
has  acquired  a  previously  nonexistent 
capacity  to  project  Its  p>ower  into  por- 
tions of  the  globe  which  before  have 
been  inaccessible  to  It.  In  short,  the  re- 
cent historical  pattern  has  been — with 
a  few  small  exceptions — the  contraction 
of  the  free  world,  led  by  the  United 
States,  and  the  expansion  of  the  Com- 
mimlst  world.  And  this  is  not  a  situation 
which  should  be  in  any  cause  for  com- 
fort to  us. 

Mr.  President,  often  enough  writers  on 
foreign  policy  ask:  Why  is  Vietnam,  or 
Korea,  or  Angola,  or  Cambodia,  or  Zaire, 
crucial  to  U.S.  Interests?  In  the  narrow 
view,  it  may  in  fact  be  true  that  no  par- 
ticular country  is  of  vital  importance  to 
our  interests,  so  that  we  may  safely  throw 
It  to  the  wolves.  But  taken  all  together 
these  coimtries  form  what  I  may  term 
our  "global  hinterland,"  without  which 
the  capital  of  the  Free  World — the 
United  States — cannot  itself  long  sur- 
vive. 

I  hope  I  may  be  forgiven  for  taking 
a  small  excursion  at  this  point  into  me- 
dieval history,  but  I  think  a  review  of  the 
fall  of  the  Byzantine  Empire  is  relevant 
for  our  own  situation.  Anyone  who 
studies  the  history  of  that  period  knows 
.  that  Constantinople  fell  to  the  conquer- 
ing Turks  in  1453.  "That  date  has  gone 
down  in  history  as  a  cardinal  date,  the 
year  of  the  collapse  of  one  of  the  greatest 
political  entities  which  has  ever  existed 
on  the  face  of  the  globe.  But  we  fail  to 
remember  that  Constantinople  was  but 
a  city,  the  capital  of  a  once  powerful 
empire,  and  that  It  was  crucially  de- 
pendent upon  its  hinterland.  And  that 
hinterland  had  been  taken  from  Con- 
stantinople over  a  period  of  many  years; 
gradually,  little  by  little,  the  regions 
which  formed  the  Byzantine  Empire  had 
been  taken  over  by  Turkish  power  until 
finally  virtually  nothing  was  left  except 
the  city  of  Constantinople  Itself.  Then, 
when  the  Turks  laid  siege  to  the  capital, 
the  outcome  vas  a  foregone  conclusion: 
The  process  might  be  dragged  out  a  bit, 
the  inhabitants  of  the  capital  might  re- 
sist, but  before  long  Constantinople 
surely  would  fall,  for  it  had  no  support- 
ing hinterland. 

Mr.  President,  historical  analogies  are 
never  exact,  and  a  country  the  size  of  the 
United  States  Is  not  <iulte  the  same  as  a 
city  like  Constantinople,  but  I  suggest 
that  v/e  are  now  in  much  the  same  sit- 
uation as  was  Constantinople  in  the 
period  before  1453.  We  too  face  an  ex- 
pansionist enemy,  which  consistently 
breaks  off  bits  and  pieces  of  our  hinter- 
land, while  we  consistently  comfort  our- 
selves with  the  argument  that  no  partic- 
ular bit  is  really  that  vital  to  us. 

On  August  15,  1973,  as  the  Congress  of 
the  United  States  had  decreed.  President 
Nixon  ordered  the  cesiation  of  all  Amer- 
ican air  and  tactical  aid  to  the  embattled 
Khmer  Republic  of  Cambodia.  We  now 
know  that  this  action  was  Instrumental 
in  the  fall  of  Cambodia  to  possibly  the 
most  incredibly  inhumane  regime  in  the 
history  of  mankind.  On  that  August  15, 
nearly  4  years  ago,  here  in  Washington 
the  Ambassador  of  the  Khmer  Republic, 


the  Honorable  Um  Sim,  held  a  press  con- 
ference in  which  he  presented  an  "Open 
Letter"  from  his  nation  to  the  Congress 
and  people  of  the  United  States.  The  sit- 
uation of  Cambodia  then  had  some 
parallels  with  the  proposed  situation  of 
South  Korea  now.  That  statement  ended 
with  an  appeal  which  is  especially  mov- 
ing now  in  view  of  the  bitter  history  of 
that  country  since: 

We  ask.  then,  for  ongoing  assistance  from 
you,  the  Congress  and  people  of  the  United 
States,  for  if  the  United  States  grows  weary 
of  aiding  its  friends  and  abandons  them, 
even  though  they  are  willing  to  fight  and  to 
continue  fighting  as  long  as  humanly  pos- 
tlble  in  the  defense  of  their  freedom  and  the 
freedom  of  the  world,  your  great  country  will 
someday  find  Itself  alone. 

"Your  great  coimtry  will  someday  find 
Itself  alone,"  the  Cambodians  warned  us, 
as  we  rejected  their  plea  and  condemned 
them  to  defeat.  And  that  is  a  warning 
which  bears  repeating  now. 

The  question  we  must  face,  then,  is 
whether,  after  the  loss  of  Southeast  Asia, 
we  can  ourselves  afford  the  further  re- 
duction of  oui'  hinterland  which  would 
follow  from  our  withdrawal  of  ground 
troops  from  South  Korea,  whether  we 
can  ourselves  afford  to  continue  aban- 
doning our  friends  and  allies?  I  say  that 
we  must  not,  for  in  tlie  end  v.-e  shall  find 
we  have  no  friends  left  in  our  hour  of 
need,  as  the  Cambodians  once  sought  to 
warn  us. 

Mr.  President,  I  do  not  enjoy  painting 
such  a  pessimistic  picture  of  our  situation 
in  the  world,  but  I  find  it  impossible  to 
reach  other  than  pessimistic  conclusions 
when  I  look  honestly  and  clearly  at  the 
course  of  U.S.  foreign  policy  over  the 
past  few  decades.  It  is  not  easy  to  warn 
of  catastrophe,  especially  if  it  is  the  sort 
of  catastrophe  to  which  people  prefer  to 
close  their  eyes.   Men  have  discovered 
this  anew  all  through  history.  Alexander 
Solzhenitsyn  knows  it,  for  AmericariS  on 
the  whole  were  unprepared  to  accept  his 
message  seriously,  even  though  he  deliv- 
ered it  with  unparalleled  power.  Winston 
Churchill  knew  it,  too :  In  a  very  Instruc- 
tive article  in  the  June  issue  of  Com- 
mentary, Edward  Luttwak  analyzes  the 
parallels  between  the  reception  accorded 
Churchill's  warnings  about  the  German 
peril  in  the  1930's  and  the  response  of 
the  general  intellectual  community  to 
those  who  today  warn  of  the  Soviet  and 
Communist  threat  to  our  freedom  and 
independence. 
LuttwaK  writes  in  sarcastic  vein: 
Churchill    simply    could    not    understand 
that    "Interdependence"    had    become    the 
critical    fact   of   International   life.   He   con- 
tinued to  see  specters  of  war,  and  he  con- 
tinued to  oppose  the  patjent  diplomacy  of  his 
own  party  leaders  that  *as  wholly  dedicated 
to  the  cause  of  peace.  His  reward  was  a  deep- 
ening political  Isolation  and  a  total  aliena- 
tion from  the  centers  of  enlightened  opinion 
In  his  own  society.  By  1938.  his  articles  were 
no   longer  printed   by   the  best   newspapers. 
.  .  .  The    Times    then,    like    Foreign    Affairs 
nowadays,  would  not  print  articles  calculated 
to    incite   the   worst   nationalistic   passions, 
and  which  might  sabotage  the  policy  of  ac- 
commodation pursued  by  the  government. 

But    history    showed    that    Winston 
Churchill  was  correct  in  his  assessment 


of  the  situation,  while  the  "enlightened" 
opinion  leaders  were  tragically  wrong. 

Even  today  witnesses  are  sent  to  us,  but 
we  will  not  listen.  The  New  York  Times 
of  June  10  reports  the  melancholy  story 
of  Nguyen  Cong  Hoan,  once  a  leader  of 
the  pacifist  opposition  to  the  Thieu  gov- 
ernment, who  escaped  2  months  ago  and 
found  refuge  in  Japan.  Writes  corre- 
spondent Henry  Kamm: 

He  Is  sadder  as  are  his  friends,  over  the 
spiritual  aspect  of  the  exile  they  found  than 
its  material  hardships  or  the  uncertainties 
of  the  future.  They  are  people  who  have 
escaped  from  their  country  to  tell  the  world 
of  Its  present  fate  and  find  themselves 
prevented  from  giving  their  testimony  or  the 
world  unwilling  to  listen. 

Yes,  we  are  very  unwilling  to  listen  to 
those  truths  which  SolzhenitsjTi,  or 
Churchill,  or  Nguyen  Cong  Hoan  risk  so 
much  to  tell  us,  because  they  are  very 
hard  and  very  unpleasant  truths.  Presi- 
dent Carter  quite  rightly  received  Soviet 
dissident  Bukovsky  in  the  White  House 
sUer  criticizing  President  Ford  for  re- 
fusing to  receive  Solzhenitsyn — but  we 
may  wonder  about  the  extent  to  which 
he  really  understood  Bukovsky "s  or  Solz- 
henitsyn's  message.  Certainly  General 
Sintiaub  discovered  that  one  pays  for 
tearing  witness  to  hard  and  unpleasant 
trutlis. 

But  we  refuse  to  heed  these  truths  at 
our  mortal  peril.  General  Singlaub  per- 
formed £in  Immense  public  service  by  tell- 
ing us  the  truth  about  the  probable  con- 
sequences of  a  Korean  withdrawal:  That 
it  v/ould  almost  certainly  lead  to  war. 
That  is  a  message  which  we  do  not  wish 
to  hear,  and  so  we  punish  the  messenger. 
For  if  we  heeded  It,  "respectable  opinion 
leaders"  would  have  to  acknowledge  that 
cur  initial  commitment  to  the  defense  of 
Vietnam  and  Southeast  Asia  was  abso- 
lutely correct,  that  our  defense  spending 
is  currently  far  too  small,  and  that  much 
else  of  the  current  conventional  wisdom 
in  foreign  affairs  is — quite  simply — 
wrong.  And  the  intellectual  vested  inter- 
ests do  not  yield  ground  easily. 

Mr.  President,  I  have  tried  to  place  the 
Korean  situation  in  the  context  of  the 
overall  situation  of  the  United  States  in 
the  world  today.  Now  let  me  turn  briefly 
to  some  specific  issues  having  to  do  with 
Korea. 

I  find  myself  in  substantial  agreement 
with  an  excellent  article,  "The  Need  for 
U.S.  Ground  Forces  in  Korea,"  by  Gen. 
Richard  G.  Stilwell,  retired,  who  was  the 
commander  in  chief,  United  Nations 
Command  in  Korea  from  1973  to  1976. 
General  Stilwell  knows  the  Korean  situa- 
tion intimately,  and  his  conclusion  is  as 
follows : 

I  hold  that  the  wlthdi-awal  of  ground  forces 
from  Korea,  without  major  countervaUIng 
concessions  on  the  Communist  side,  will  un- 
dermine the  vitality  of  free  Northeast  Asia, 
exacerbate  regional  tensions,  and  greatly 
Increase  the  rlslc  of  armed  conflict.  Thus  I 
contend  that  the  continued  forward  deploy- 
ment of  those  forces  is  essential  to  security 
on  the  Korean  peninsula,  to  the  stability  and 
forward  progress  of  Northeast  Asia,  and  to 
the  maintenance  of  the  U.S.  position  and 
credibility  as  the  preeminent  world  power. 

Among  many  other  points  which  Gen- 


19506 


CONGRESSIONAL  RECORD  —  SENATE 


eral  StllweD  makes  In  his  exceDent  treat-  or  our  treaty  commitments.  Japan  would 
rf,"Vi  w.lf  °^^  interesting  legal  de-  probably  not  be  happy  at  becoming  dl- 
tall.  The  Military  Armistice  Agreemeftt,.jyctly  Jpy^lved  In  a  new  Korean  conflict, 
now  in  force  and  sizned  In  Panmunjom     ahamTght 


June  16,  1977 


in  1953.  was  adhered  to  by  Gen.  Mark 
Clark  as  head  of  the  United  Nations  com- 
mand; the  North  Korean  commander, 
and  the  cwnmander  of  the  "Chinese 
Peoples  Volunteers."  South  Korea  did  not 
sign  the  armistice.  «md  therefore  it  is  not 
legally  responsible  for  the  maintenance 
of  the  armistice.  If  the  United  Nations 
command,  which  Is  in  effect  the  Ameri- 
can command,  were  to  be  removed,  the 
South  Korean  army  would  be  technically 
under  the  command  of  an  American  gen- 
eral with  no  troops. 

I  might  mention  In  passing  that  the 
manner  in  which  we  treated  our  South 
Korean  allies  in  1953 — ^when  we  denied 
them  the  opportunity  to  help  negotiate  a 
treaty  which  affected  them  directly— Is 
reminiscent  of  our  behavior  toward  the 
people  of  the  Republic  of  South  Vietnam 
in  the  negotiations  leading  to  the  abor- 
tive Paris  agreements,  negotiations  con- 
ducted totween  ourselves  «i  the  one  side 
and  tiie  North  Vietnamese  on  the  other. 
The  armistice  arrangement  In  Korea  I 
dare  say.  Is  even  less  stable  than  the 
Paris  agreements,  and  it  is  at  least  very 
likely  that  the  1953  armistice  will  go  the 
way  of  the  Paris  agreements  if  and  when 
we   withdraw   our   troops.   Indeed,    the 
North  Koreans  are  honest  and  straight- 
forward enough  to  have  refused  to  con- 
clude   any    nonaggression    pacts    with 
South   Korea.    They    have   consistently 
held  that  theirs  Is  the  only  legitimate 
goverrunent  of  the  Korean  people,  and 
that  they  will  simply  eliminate  the  South 
Korean  Government  as  soon  as  this  be- 
comes feasible. 

President  Carter  has  said  that  when 
American  ground  troops  are  withdrawn 
the  American  conunltment  will  be  main- 
tamed  through  air  and  naval  support. 
But  air  and  naval  forces  must  be  based 
somewhere.  Either  they  will  be  main- 
tained in  Korea  itself  although  no  naval 
forces  are  presently  stationed  in  Korea 
or  they  must  move  to  a  relaUvely  neaiby 
area.  But  we  have  closed  down  our  bases 
in  Thailand,  seem  determined  to  phase 
out  our  installations  in  Taiwan,  and  are 
experiencing  difficulties  in  renegotiatiiig 
our   base   agreements   with   the  Philip- 
pines. Japan  Is.  of  course,  the  logical 
place  for  air  and  nava:  forces  to  be  based. 
But  If  there  should  be  a  change  of  gov- 
ernment in  the  future  in  Japan,  we  may 
very  weU  find  ourselves  Invited  to  leave. 
The  options  remaining  to  us  in  the  Pa- 
cific   basin    are    becoming   increasingly 
limited,  largely  as  a  result  of  our  own 
poUcies. 

Also,  as  General  StilweU  points  out.  a 
North  Korean  ground  attack  on  South 
Korea  which  had  to  pass  through  the 
American  Second  Division,  blocking  the 
way  to  Seoul,  would  automatically  com- 
mit the  United  States  to  the  defense  of 
South  Korea.  The  North  Korean  regime 
knows  this  and,  therefore,  hesitates  to 
attack.  If.  however,  we  retained  only  the 
power  to  move  In  with  air  and  naval 
forces,  we  would  be  required  to  make  a 
conscious  decision  as  to  whether  to  hon- 


;  very  well  press  us  not  to  enter 


It.  At  the  least,  we  would  hesitate  before 
entering  the  conflict. 

We  are  ttrfd  that  South  Korean  forces 
will  be  strengthened  to  make  up  for  the 
reduction  In  American  forces.  But, 
though  the  President  may  withdraw 
troops,  he  cannot  always  be  certain  he 
can  provide  the  resources  to  enable  the 
South  Koreans  to  strengthen  their  ca- 
pabUiUes.  The  North  has  large  defense 
industries,  whereas  the  South  does  not, 
for  it  has  concentrated  far  more  than 
the  North  on  the  development  of  peace- 
ful economic  construction.  And  the  Presi- 
dent cannot  guarantee  congressional  ap- 
proval of  credit  sales  or  loans  for  Korean 
purchases  of  American  equipment.  The 
Vietnamese  thought  they  had  binding 
commitments  from  the  United  States  In 
this  area  also;  tragically,  they  found  out 
otherwise. 

Mr.  President,  the  burden  of  providing 
for  the  protection  of  the  free  world  is 
not  a  light  one,  nor  Is  It  one  which  we 
have  actively  sought.  But  it  Is  one  with 
which  history  has  entrusted  us.  For  near- 
ly a  quarter  of  a  century,  since  the  in- 
conclusive conclusion  of  the  Korean  con- 
flict,   the    American    commitment    and 
South   Korean   military  strength  have 
kept  the  peace,  however  uneasy,  on  the 
Korean  peninsula.  The  militarist  North 
Korean  regime,  foimded  upon  the  sys- 
tematic suppression  of  all  human  rights, 
is  at  least  honest  enough  to  scorn  dis- 
simulation as  to  its  purpose  In  reuniting 
the  Korean  peninsula  by  force  of  arms. 
Thus  we  do  not  have  even  the  comfort- 
able excuse  of  thinking  that  the  situation 
can    be    resolved    peacefully    In    some 
fashion. 

If  we  withdraw,  the  South  Koreans 
will  very  justlflably  feel  that  we  are 
beginning  an  abandonment  under  the 
guise  of  "Koreanizatlon."  This  may  lead 
to  the  spread  of  defeatism  and  the  col- 
lapse of  morale  among  the  South  Kor- 
eans, and  perhaps  to  that  nation's  ulti- 
mate fall.  In  the  best  case,  It  will  prob- 
ably lead  to  the  Increased  militarization 
of  South  Korea  in  response  to  the  North 
Korean  threat,  and  possibly  to  the  pro- 
liferation of  nuclear  weapons  if  the 
South  Koreans  decide  that  the  only  way 
they  can  protect  their  independence  is 
by  equipping  themselves  with  such 
weapons. 

Aside  from  the  South  Koreans,  the 
withdrawal  will  have  a  very  bad  psy- 
chological impact  on  the  millions  of  peo- 
ple in  Southeast  Asia  as  they  see  yet  an- 
other American  ally  apparenUy  being 
abandoned.  Not  only  have  they  seen 
Cambodia,  Laos,  and  Vietnam  aban- 
doned to  tyranny,  but  they  have  also 
watched  this  administration  seek  to 
•normalize"  relations  with  Communist 
Vietnam.  Seemingly,  President  Carter 
does  not  really  object  to  the  Communist 
takeover  of  Vietnam  and  the  horrors 
visited  upon  Its  people,  for  he  has  spoken 
of  the  Vietnam  war  as  a  "racist"  war, 
and  he  seemingly  has  no  objection  to 
dealing  with  the  Vietnamese  regime  as 
if  it  were  a  legitimate  government. 


Mr.  President,  I  sulmilt  that  a  quick 
withdrawal  of  American  ground  foices 
from  South  Korea  represents  an  uncom- 
fortably close  historical  parallel  to  the 
actiCHi  of  Secretary  of  State  Acheson  so 
many  years  ago  in  placing  South  Korea 
outside  the  U.S.  defense  perimeter.  And 
the  results,  I  fear,  will  be  even  more 
catastrophic  for  the  free  world,  and  for 
us,  than  were  the  consequences  of  Mr. 
Acheson'8  pronouncement  then. 

Mr.  President,  in  view  of  the  recent  de- 
feats we  have  suffered  in   the  Pacific 
basin,  and  In  view  of  the  uncertainty  of 
our  Asian  allies  as  to  our  future  inten- 
tions. It  seems  to  me  that  our  policy  In 
South  Korea  ought  to  be  exactly  the  op- 
posite of  that  envisioned  In  the  commit- 
tee bill.  If  anything,  we  ought  to  be  re- 
inforcing our  contingents  in  South  Ko- 
rea, Increasing  our  strength  there,  as  an 
earnest   of   our   Intention    to   stay   the 
course.  I  believe  that  such   an   action 
would  do  more  than  anything  else  to 
bolster  the  resolve  of  those  allies  of  ours 
who  remain  In  that  part  of  the  world. 
At  the  very  least,  we  should  display  the 
resolve  to  maintain  our  presence  in  South 
Korea  undiminished.  That  Is  the  mini- 
mum we  can  do. 

If  Instead.  Mr.  President,  this  body 
confirms  the  policy  of  withdrawal  formu- 
lated In  H.R.  6689.  I  believe,  with  Gen- 
erals Singlaub  and  Stilv/ell,  that  we  shall 
in  all  likelihood  be  embroiled  in  a  new 
conflict  in  Northeast  Asia  within  the 
near  future.  Withdrawal  will  be  an  un- 
mistakable signal  of  weakness  to  our  ad- 
versaries and  friends  alike.  Former  Sec- 
retary of  State  Kissinger  used  to  talk 
sometimes  about  "choreography"  in  for- 
eign relations  and  negotiations.  Military 
deployments  are  an  Integral  part  of  that 
"choreography,"  and  the  series  of  steps 
envisioned  by  this  policy  may  cripple  us 
drastically. 

Mr.  CASE.  Mr.  President,  word  of  ex- 
planation is  necessary  I  believe,  on  the 
section  of  the  Foreign  Relations  Author- 
ization Act  containing  $17  million  for  th» 
United  Nations  Education.  Social  anc 
Cvdtural  Organization— UNESCO. 

This  money,  combined  with  the  $43 
million  contained  in  a  supplemental  ap- 
proved earlier  this  year,  brings  the  total 
to  $60  million  authorized  by  Congress  to 
pay  our  back  dues  and  bring  us  up  to 
date.  In  effect,  the  |60  million  provides 
for  2>/a  years'  payments  to  the  organiza- 
tion. 

TTie  $60  million  figure  was  a  compro- 
mise worked  out  after  the  administra- 
tion sought  funding  authorization  cover- 
ing 4  years  and  a  Senate  Appropriations 
Subcommittee  approved  1  year. 

I  agreed  to  the  compromise  In  response 
to  the  administration's  pleas  that 
UNESCO  faced  a  financial  crisis  and 
might  have  to  call  a  special  conference  if 
additional  fimds  were  not  made  avail- 
able. 

As  Members  may  recall,  the  Case- 
Bingham  amendment  to  section  9(h)  of 
the  1974  Foreign  Assistance  Act  cut  off 
further  U.S.  payments  to  UNESCO  until 
the  President  certified  the  organization : 

First,  has  adopted  policies  which  are 
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fully  consistent  with  its  education,  scien- 
tific, and  cultural  objectives;  and 

Second,  has  taken  concrete  steps  to 
correct  its  recent  actions  of  a  primarily 
political  character. 

The  congressional  action  was  in  re- 
sponse to  the  passage  by  the  UNESCO 
general  conference  of  three  resolutions 
which  unjustifiably  condemned  Israel 
and,  in  the  instance  of  one  resolution. 
even  sought  to  bar  her  participation  in 
the  UNESCO  European  regional  group- 
ing. 

That  particular  problem  was  dealt  with 
at  the  UNESCO  general  conference  held 
in  Nairobi  last  November.  But  the  politi- 
cization  of  UNESCO  continues.  No  action 
was  taken  on  the  other  two  resolutions, 
and  meanwhile  new  disputes  cropped  up, 
one  over  control  of  the  international  me- 
dia and  another  aimed  at  barring  Tai- 
wanese scholars  from  participating  in 
UNESCO  activities. 

It  was  hoped  that  some  additional 
stepw  might  be  taken  to  improve  the  situ- 
ation during  the  recently  held  UNESCO 
Executive  Board  meeting  in  Paris. 

But  from  the  reports  I  have  received 
of  the  meeting,  it  appears  that  little 
progress  was  made. 

Indeed,  I  was  greatly  concerned  to 
learn  that  Instead  of  letting  he  the  issue 
of  Taiwanese  participation  in  UNESCO- 
related  organizations,  the  matter  was 
brought  up  in  a  way  which  revived  the 
issue. 

I  also  was  concerned  to  learn  that  our 
U.S.  official  representatives  to  the  Paris 
conference  did  not  make  clear  in  their 
speeches  why  Congress  was  reluctant  to 
appropriate  fimds  for  UNESCO.  Subse- 
quently. I  was  advised  through  the  State 
Department  that  a  tactical  decision  had 
been  made  in  advance  to  raise  the  matter 
in  informal  discussions,  "in  the  corri- 
dors." 

Despite  the  efforts  by  the  State  De- 
partment to  win  approval  of  funds  for 
UNESCO,  I  had  not  been  advised  of  this 
decision  in  advance.  I  raise  it  not  only 
because  I  am  concerned  about  the  lack 
of  real  consultation  but  because  I  believe 
it  is  important  that  the  congressional 
views  should  have  been  made  part  of  the 
Record  of  the  proceedings,  for  the  dele- 
gates and  historians  who  did  not  happen 
to  be  in  the  right  corridor  at  the  right 
time. 

Therefore,  I  would  like  to  take  this  op- 
portunity to  make  it  clear  that  there  is 
still  strong  concern  in  Congress  that 
UNESCO  not  be  used  as  a  forum  for 
blatant  political  purposes.  There  is  still 
a  strong  feeling  that  more  should  be  done 
to  alleviate  the  anti-IsraeU  resolutions, 
solve  the  media  dispute,  end  the  barring 
of  private  citizens  from  UNESCO  activi- 
ties, because  of  dislike  for  their  govern- 
ment, and  halt  any  future  efforts  to  po- 
liticize UNESCO. 

There  will  be  another  UNESCO  Execu- 
tive Board  meeting  In  September.  I  hope 
that  the  supporters  of  UNESCO  do  not 
miss  the  opportunity  to  help  UNESCO 
in  the  words  of  the  1975  Case-Bingham 
amendment,  take  concrete  steps  to  cor- 
rect its  actions  "of  a  primarily  political 
character." 


The  State  Department,  the  UNESCO 
administration,  and  the  Executive  Board 
should  fully  understand  that  the  pa- 
tience of  Congress  is  not  unlimited.  I 
hope  that  the  next  time  administration 
officials  come  to  Congress  and  seek 
UNESCO  funds,  they  will  be  able  to  point 
to  actual  positive  accomplishments  in 
UNESCO. 

The  PRESIDING  OFFICER.  Are  tliere 
further  amendments?  If  there  be  no  fur- 
ther amendment  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  theii-  time  on  the  bill? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  back  his 
time? 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  the  minority,  I  yield  back  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is,  Shall  the  bill  pass? 

Mr.  McGOVERN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  further  roUcall  votes 
tonight. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Delaware  (Mr. 
Biden).  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
from  Montana  (Mr.  Melcher),  the  Sen- 
ator from  Montana  (Mr.  Metcalf),  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chapee)  ,  the  Senator  from  Arizona  (Mr. 
Gold  water),  the  Senat^x-  from  New 
York  (Mr.  Javits).  the  Senator  from 
Oregon  (Mr.  Packvi^ood).  and  the  Sena- 
tor from  Virginia  (Mr.  Scott)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the  Sen- 
ator from  Arizona  (Mr.  Goldwater).  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Arizona  would  vote  "nay." 

The  result  was  amiounced — yeas  64, 
nays  21.  as  follows: 


[RoUcaU  Vote  No. 

219  Leg.] 

YEAS— 64 

Anderson 

Grlffln 

Muskle 

Bayh 

Hart 

Nelson 

Beilmon 

Haskell 

Nunn 

Brooke 

Hatfield 

Pearson 

Bumpers 

Hayakawa 

PeU 

Burdlck 

Heinz 

Percy 

Byrd. 

Humphrey 

Ribicoff 

Harry  F., 

Jr.    Inouye 

Riegle 

Cannon 

Jackson 

Sar  banes 

Case 

Johnston 

Sasser 

Chiles 

Kennedy 

Pchwelker 

Church 

Leahy 

Sparkman 

Clark 

Long 

Stafford 

Cranston 

Lugar 

Stevens 

Culver 

Magnuson 

Stevenson 

Daniorth 

Mathias 

Stone 

DeConcini 

Matsunaga 

Tower 

Durkin 

McGovern 

Wallop 

Eagleton 

Mclntyre 

Welcker 

Ford 

Metzenbaum 

Williams 

Glenn 

Morgan 

Zorinsky 

Gravel 

Moynihan 
NAYS— 21 

Allen 

Gam 

Proxmlre 

Bartlett 

Hansen 

Randolph 

Byrd,  Robert  C.  Hatch 

Roth 

Curtia 

Helms 

Schmitt 

Dole 

Hollings 

Talmadge 

Domenicl 

Laxalt 

Thurmond 

Eastland 

McClure 

Young 

NOT  VOTTNG- 

-15 

Abourezk 

Goldwater 

Melcher 

Baker 

Hathaway 

Metcalf 

Bentsen 

Huddleston 

Pack wood 

Biden 

Javits 

Scott 

Chafee 

McClellan 

Stennls 

So  the  bill  (H.R.  6689),  as  amended, 
was  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "Foreign 
Relations    Authorization    Act,    Fiscal    Year 
1978'. 

TITLE  I— ESTATE  DEPARTMENT 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec.  101.  (a)  Section  101  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year  1977 
(hereafter  In  this  title  referred  to  as  the 
"Act"),  is  amended  by — 

(1)  striking  out  "1977"  in  subsection  (a) 
and  inserting  In  lieu  thereof  "1978";  and 

(2)  striking  out  paragraphs  (1)  through 
(5)  and  inserting  in  lieu  thereof  the  follow- 
ing; 

■  (1)  for  the  "Administration  of  Foreign 
Affairs'.  $742,426,000; 

"(2)  fcr  'International  Organizations  and 
Conferences',  $389,462,000; 

"(3)  for  'International  Commissions'.  $21,- 
838.000; 

"(4)  for  'Educational  Exchange",  $101,100,- 
000; 

"(5)  for  'Migration  and  Refugee  Aasist- 
ance",  $64,554,000.". 

(b)  Of  the  amount  authorized  by  subsec- 
tion (a)  of  this  section  for  "Educational  Ex- 
change", not  less  than  $75,000,000  shall  be 
available  for  exchange  of  persons  activities. 

(c)  Of  the  amount  authorized  to  be  ap- 
propriated by  subsection  (a)  of  this  section 
for  "'Migration  and  Refugee  Assistance",  $20,- 
000,000  shall  be  available  only  for  assistance 
for  the  resettlement  in  Israel  of  refugees 
from  the  Union  of  Soviet  Socialist  Repub- 
lics and  from  Communist  countries  in  East- 
ern Europe. 

(d)  Of  the  amount  authorized  to  be  ap- 
propriated by  subsection  (a)  of  this  section 
for  "Migration  and  Refugee  Assistance",  not 
less  than  $8,000,000  shall  be  available  for 
contributions  to  the  tJnlted  Nations  High 
Commissioner  for  Refugees  and  to  other  in- 
ternational agencies  to  assist  displaced  per- 
sons and  refugees  in  Africa,  and  not  to  ex- 
ceed $6,000,000  shall  be  available  for  volun- 
tary agencies  to  assist  displaced  |)ersons  from 
any  country  to  resettle  in  the  United  States. 

(e)  Of  the  amotint  authorized  to  be  ap- 
propriated by  subsection  (a)  of  this  sectioa. 
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not  less  than  $147,000  shall  be  available  for 
the  establishment  and  operation  of  a  pass- 
port field  agency  m  the  Stete  of  Connecticut. 

TRANSFER     AUTHORITT 

Sec.  102.  Section  102  of  the  Act  Is  amended 
by  striking  out  "lO??"  and  inserting  In  lieu 
thereof  "1978". 

CONTRIBUnoJf  TO  THE  WORLD  HEALTH 
4  ORGANIZATION 

■    "^..Sec.  103.  Title  I  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"WORLD   HEALTH   ORGANIZATION 

"Sec.  122.  Notwithstanding  the  proviso  In 
the  paragraph  entitled  'Contributions  to 
International  Organizations',  in  title  I  of 
the  Act  of  October  25,  1972  (86  Stat.  1110). 
$7,231,583  of  the  amount  authorized  to  be 
appropriated  by  section  101(a)(2)  of  this 
Act  may  be  used  to  pay  the  unpaid  portion 
of  the  United  States'  assessments  to  the 
World  Health  Organization  of  the  calendar 
years  1974  through   1977.". 

coNTRiBrrnoN  to  the  international  com- 
mittee OP  the  red  cross 
Sec.   104.   (a)    The  Act  of  October  1,   1965 
(79  Stat.  901)   Is  hereby  repealed. 

(b)  Not  to  exceed  $1,000,000  shall  be  con- 
trlbutec!  annually  by  tha  United  States  to 
the  Iiitt.  i.aJonal  Committee  of  the  Red 
Cross.  .Suci  sum.s  as  are  necessary  for  this 
purpose  shall  be  requestsd  annually  by  the 
President  and  made  available  through  the 
annual  authorization  and  appropriation 
process. 

CERTAIN  NON-IMMICRANT  VISAS    ' 

Sec  105.  The  Act  entitled  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
.•nent  of  State  ",  approved  on  Augu-st  1,  1966 
(Public  Law  84-865;  70  Stat.  890).  as 
emended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  21.  For  purposes  of  achieving  satis- 
factory United  States  compliance  with  the 
provisions  of  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe, 
signed  at  Helsini:!  or.  August  1.  1975.  the 
Serretary  of  State  shall,  within  thirty  davs 
cf  an  application  for  a  non-lmmlgraiit  visa 
ty  any  alien  excludlble  from  the  Ur.Ited 
Slates  by  reason  of  membership  or  affiliation 
with  a  proscribed  organization— 

"(1)  recommend  that  the  Attorney  Gen- 
eral grant  approval  necessary  for  the  Issu- 
ance of  a  visa  to  such  aiien.  If  such  alien 
is  otherwise  adnjissible  to  the  Vnlted  States: 
or 

"(2)  certify  In  writing  to  tha  chairman  of 
the  Senate  Foreign  Relations  Committee  and 
i^^e  chairman  of  the  House  International 
P^lRtlons  Committee  that  t^e  admission  of 
sich  alien  would  threaten  the  security  of 
tl;e  United  States.". 

STRENGTHENING   EDUCATIONAL   EXCHANGE 
PROGRAMS 

Sec.   106.    (a)    The  Congress  finds— 

(1)  that  for  over  thirty  years  the  United 
States  program  for  the  international  ex- 
change of  teachers  and  scholars,  begun  by 
the  Fulbrlght  Act  of  194S.  has  couiributed 
Significantly  to  the  free  flow  of  knowlcdf;e 
and  to  greater  understanding  between  the 
Ui.lted  States  a:»d  other  nations: 

(2)  that  It  Is  In  the  interest  of  the  United 
States   that   this  program   be  strengthened; 

Ui-id 

(3)  that  a  still  stronger  educational  ex- 
change program  can  be  attained  by — 

(i)  diversifying  exchange  opportunities  so 
as  to  assist  persons  from  professional  and 
public  life  to  spend  time  in  an  academic 
sti.ing  and  to  assist  teachers  and  scholars  to 
spend  time  in  professional  and  other  pur- 
suit In  the  public  arena: 

ill)  providing  sharper  focus  to  exchange 
activities  by  bringing  selected  grant  reclp- 
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lents  together  for  Joint  work  on  themes 
and  problems  identified  as  having  current 
significance  In  International  alTairs:  and 

(ill)  lengthening  the  period  of  some 
scholarships  to  allow  work  by  grant  recip- 
ients to  be  phased  over  more  than  one 
location. 

(b)  Not  later  than  September  30,  1977, 
the  Secretary  of  State  shall  transmit  to  the 
chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  chairman  of  the 
House  Committee  on  International  Relations 
a  report  on  measures  the  Department  of  State 
has  taken  to  strengthen  educational  ex- 
change activities  In  accordance  with  sub- 
section (a)  of  this  section. 

PUBLIC     PARTICIPATION     IN     STATE     DEPARTS4ENT 
PROCEEDINGS 

Sec.  107.  (a)  The  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State",  approved  on  August  1, 
1956  (Public  Law  84-885;  70  Stat.' 890),  is 
amended  by  adding  at  the  end  thereof  the 
follov/lng  new  section: 

"Sec.  22.  (a)  The  Secretary  may  compen- 
sate, pursuant  to  regulations  which  he  shall 
prescribe,  for  the  cost  of  participating  in  any 
proceeding  or  on  any  advl-iory  committee 
or  delegation  of  the  Department  of  State, 
any  organization  or  person — 

■■(1)  who  Is  representing  an  Interest  which 
would  not  otherwise  be  adequately  repre- 
sented and  whose  participation  Is  neressary 
for  a  fair  determination  of  the  Issues  taKen 
as  a  whole;  and 

"(2)  who  would  otherwise  be  unable  to 
participate  In  such  proceeding  or  on  such 
committee  or  delegation  because  such  orga- 
nization or  person  cannot  aSord  to  pay  the 
cc^ts  of  such  jgarticlpation. 

"(b)  Of  the  fund?  appropriated  for  salaries 
and  expenses  for  the  Department  of  State, 
not  to  exceed  8250,000  shall  he  available  in 
any  fiscal  year  for  compensation  under  this 
section  to  such  orgE:ilzatlons  and  persons". 

(b)  Subsection  la)  shall  become  effective 
on  October  1.  1977. 

EMPLOYMENT   OF    FOREIGN    SERVICE    SPOUSES 

Sec.  103.  (a)  The  Secietaiv  of  State  shall, 
when  employing  persons  to  "fill  Jobs  outside 
the  United  Stales  to  which  career  Foreign 
Service  personnel  are  not  customarily  as- 
signed, including  temporary  and  local  hire 
Jobs,  give  equal  consideration  to  emoloylug 
qti2}ifted  family  men-.bers  of  Uiilted*  States 
Government  employers  (including  family 
members  of  Foreign  Seivlce  personnel)  as- 
signed to  duties  outside  the  United  States. 
Such  employment  shall  not  be  used  to  avoid 
fuiaiiing  the  need  for  fuUtime  career  posi- 
tions. 

(b)  To  facilitate  the  employment  by  the 
Dep.T.-tmcnt  of  State,  cr  by  other  employers, 
cf  tl-.e  spc.uses  of  Foreign  Service  perscnnel 
the  Secretary  may  — 

<\\  provide  regular  career  counseling  for 
«uch  spousts; 

(2)  malnUin  a  centralized  svstem  for 
cataloging  their  skills  and  the  various,  gov- 
ernmental and  nongovernmental,  overseas 
employment  opportunities  available  to  such 
spouses:  end 

(3)  otherv/lse  assist  such  spouses  in  ob- 
taining overseas  employment. 

(c)  Any  member  of  a  family  of  Foreign 
Service  personnel  may  accept  "gainrul  em- 
ployment in  a  foreign  country  unless  such 
employment — 

( 1  >  would  violate  any  law  of  such  country 
or  of  the  United  States:  or 

(2)  could,  as  certified  In  writing  by  the 
United  States  Amba.saador  accredited  to  such 
country,  damage  the  Interests  of  the  United 
States. 

(d)  Not  later  than  September  30.  1977,  the 
Secretary  shall  transmit  to  the  chairman  of 


the  Senate  Foreign  Relations  Committee  and 
the  chairman  of  the  House  International 
Relations  Committee  a  report  on  actions  the 
Department  of  State  has  taken  pursuant  to 
the  provisions  of  this  section. 

I^NCUACE  TRAINING  FOR  FOREIGN 
SERVICE    SPOUSES 

Sec.  109.  (a)  It  is  the  sense  of  Congress 
that,  In  order  to  Increase  the  effectiveness  of 
United  States  diplomatic  representation 
abroad,  the  Secretary  of  State  should  make 
greater  use  of  his  authority  under  section 
701  of  the  Foreign  Service  Act  of  1946,  as 
amended.  In  order  to  Increase  the  language 
training  opportunities  available  to  the  fam- 
ily members  of  Foreign  Service  personnel. 

(b)  Not  later  than  September  30,  1977,  the 
Secretary  of  State  shall  transmit  to  the 
chairman  of  the  Senate  Foreign  Relations 
Committee  and  the  chairman  of  the  House 
International  Relations  Committee  a  report 
discussing — 

( 1 )  actions  he  has  taken  pursuant  to  sub- 
section (a)  of  this  section:  and 

(11)  any  budgetary  or  other  obstacles 
which  prevent  the  Department  of  State  from 
making  available  a  complete  language  train- 
ing program  for  the  families  of  Foreign 
Service  personnel . 

ASSISTANT    SECRETARt£S    OF    STATE 

Sec  no.  (a)(1)  Section  624(f)  of  the 
Foreign  Assistance  Act  of  1961  (22  UJS.C. 
2384),  as  amended  by  section  301(b)  of  Pub- 
lic Law  94-329  (90  Stat.  750)  Is  amended  by 
substituting  "Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs"  for  "Co- 
ordinator for  Human  Rights  and  Humani- 
tarian Affairs"  wherever  the  latter  appears 

(2)  Section  602B  of  the  Foreign  Assistance 
Act  of  1961  (22  US.C.  2304),  as  amended  by 
section  301(a)  of  Public  Law  94-329  (90  Stat. 
748)  Is  amended  by  substituting  "Assistant 
Secretary  for  Human  Rights  and  Humani- 
tarian Affairs"  for  "Coordinator  for  Human 
Rights  and  Humanitarian  Affairs"  wherever 
the  latter  appears. 

(3)  Section  605 fe)  of  the  Foreign  As.slst- 
ance  Act  of  1961  (22  U  S.C.  2314),  as  amended 
bv  section  302(a)  of  Public  Law  94-329  (90 
Stat.  751)  is  amended  by  substituting  "As- 
sistant Secretary  for  Human  Rights  and  Hu- 
manitarian Affairs"  lor  "Coordinator  for 
Human  Rights  and  Humanitarian  Affairs" 
wherever  the  latter  appears. 

(4)  Section  5  of  tne  Arms  Export  Control 
Act  (42  use.  2755),  as  amended  by  Public 
Law  94-329  (90  Stat.  762)  is  amended  by 
substKuting  "Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs"  for  "Co- 
ordinator for  Human  Rights  and  Humani- 
tarian Affairs"  in  subsection  (d)(1)  thereof 

(5)  Upon  the  date  of  enactment  of  this 
section,  the  Incumbent  Coordinator  for  Hu- 
man Rlzhts  and  Humanitarian  Affairs  may 
assume  the  duties  of  the  Assistant  Secretary 
for  Human  Rights  and  Humanitarian  Affairs, 
and  such  officer  sliali  not  be  required  to  be 
reaooointed  by  reason  of  this  section. 

(6)  Section  502Bfd)  of  the  Foreign  Assist- 
ance Act  of  1961  !s  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
Inserting  in  lieu  thereof  a  semicolon  and  the 
fallowing : 

"(3)  the  term  "human  rights'  Includes  but 
Is  not  limited  to — 

"(A)  consent  of  the  governed,  as  evidenced 
by  freely  contested,  periodic  elections  and 
the  right  of  opposition  parties  to  operate 
without  hindrance: 

"(B)  tiie  rule  of  law  (freedom  from  gov- 
ernment terror,  especially  as  signified  by  the 
ability  of  the  courts  to  decide  against  the 
rovernment  and  the  absence  of  imprison- 
ment or  torture  for  political  reasons) ; 

"(C)  Individual  freedom.  Including  free- 
dom  of   religion,   freedom   of  speech,   Inde- 
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pendence  of  the  media  from  governmental 
control,  freedom  to  choose  among  educa- 
tional systems  and  occupations,  freedom  of 
movement,  freedom  to  obtain  private  prop- 
erty and  operate  In  the  market  freely,  and 
freedom  to  Join  private  organizations  of 
choice;   and 

"(D)  minority  rights  (the  right  of  ethnic, 
linguistic,  religious  and  other  groups  to  pre- 
serve traditional  values  and  culture).". 

(7)  Not  later  than  January  31,  1978,  the 
Secretary  of  State  shall  ti-ansmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairmen  of  the  Benate  Committee  on 
Foreign  Relations  and  the  Senate  Committee 
on  the  Judiciary  a  comprehensive  report  on 
the  Office  of  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Altalrs,  Including 
Its  current  mandate  and  operations,  the 
mandate  «r^d  operations  of  its  predecessor 
offices,  and  |>roposa;s  (or  the  reorganization 
of  the  Department  of  State  that  would 
strengthen  human  rights  and  humanitarian 
considerations  In  the  conduct  of  United 
States  foreign  policy  and  promote  the  abili  ty 
of  the  United  States  to  participate  effectively 
in  International  humanitarian  efforts. 

(b)  (1)  Section  104  of  the  Immigration  and 
Nationality  Act  (8  U.SXJ.  1104)  Is  amended — 

(A)  in  subsection  (»)(2),  by  striking  out 
"Security  and": 

(B)  in  s'jbsection  (b)  — 

(1)  In  the  first  sentence,  by  striking  out 
"Security  and"  and  all  that  follows  there- 
after through  "Assistant  Secretary  of 
State"  and  Inserting  In  lieu  thereof  "Con- 
sular Affairs,  to  be  headed  by  an  Asslitant 
Secretary  of  State  for   Consular  Affairs"; 

(il)  by  striking  out]  the  second  sentence; 
and 
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(111)  In  the  third  sentence,  by  striking  out 
"administrator"  and  Inserting  In  lieu  there- 
of "Assistant  Secretaryj  of  State  for  Consular 
Affairs"; 

(C)  m  subsection  |(d),  by  striking  out 
'"Security  and";  and 

(D)  by  repealing  siibsection   (1). 

(2)  Section  105  of  iuch  Act  is  amended 
by  striking  out  "adn.lt  Istrator"  both  places 
It  appears  and  inserting  In  lieu  thereof  "As- 
sistant Secretary  of  jState  for  Consular 
Affairs" 

(3)  Section  101(a)I(l)  of  such  Act  Is 
amended  by  striking  Out  "administrator  of 
the  Bureau  of  Security  and  Consular  Affairs 
of  the  Department  of  State"  and  Inserting 
in  lieu  thereof  "As-Mstant  Secretary  of  State 
for  Consular  Affairs" 

(4)  The  individual  holding  the  position  of 
administrator  of  the  Bureau  of  Security  and 
Consular  Affairs  on  the  date  of  enactment  of 
this  section  shall  asstune  the  duties  of  the 
Assistant  Secretary  of  State  for  Consular 
Affairs  and  shall  not  be  required  to  be  reap- 
pointed by  reason  of  the  enactment  of  this 
section. 

(5)  Any  reference  In  any  law  to  the  Bureau 
of  Security  and  Consular  Affairs  or  to  the 
administrator  of  such  Bureau  shall  be 
deemed  to  be  a  reference  to  the  Bureau  of 
Consular  Affairs  or  to  the  Assistant  Secretary 
of  State   for  Consular   Affairs,  respectively' 

(c)  The  first  section  of  the  Act  entitled 
"An  Act  to  strengthen  and  Improve  the  orga- 
nization and  administnatlon  of  the  Depart- 
ment of  State,  and  for  other  purposes",  ap- 
proved May  26,  1949  (22  U.S.C  2652),  is 
amended  by  striking  out  "eleven"  and  Insert- 
ing In  lieu  thereof  "thirteen" 

(d)  Section  5315  of  title  6,  United  States 
Code,  Is  amended — 

( 1 )  by  repealing  paragraph  ( 1 ) ;  and 

(2)  by  striking  out  "(11)"  in  paragraph 
(22)  and  Inserting  In  lieu  thereof  "(13).". 

AMERICANS   INCARCERATED   ABROAD 

Sec.  111.  It  Is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  make 
every  effort  to  seek  the  early  release  of 
American  citizens  unjustifiably  held  In  for- 
eign Jails,  and  that  he  should  direct  the  ap- 


propriate consular  officers  to  redouble  their 
efforts  for  the  protection  and  welfare  of  Im- 
prisoned American  citizens  abroad.  Begin- 
ning on  January  1,  1978,  the  Secretary  of 
State  shall  transmit  annually  to  the  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee and  chairman  of  the  House  Interna- 
tional Relations  Committee  a  report  on  the 
number  of  American  citizens  In  foreign  Jails, 
the  charges  against  them,  and  what  meas- 
ures have  been  taken  to  assist  these  Indi- 
viduals. Including  his  assesment  of  the  per- 
formance of  embassy  and  consular  personnel 
In  providing  such  assistance  in  each  foreign 
country  where  American  citizens  are  incar- 
cerated. 

DEATH    GRATUITIES   FOR    FOREIGN    SERVICE   ALIEN 
EIiIPLOTEES 

Sec.  112.  Section  14(4)  (1)  of  the  Act  en- 
titled "An  Act  to  provide  certain  basic  au- 
thority for  the  Department  of  State",  ao- 
provcd  August  1,  1956  (22  U.S.C.  2679a(d)'), 
is  cnnended  by — 

(1)  striking  cut  "national"  and  inserting 
In  lieu  thereof  "employee"; 

(2)  striking  out  "or"  Immediately  after 
"consular  agent,";  and 

(3)  Inserting  a  comma  and  the  following 
Immediately  before  the'  semicolon  at  the  end 
thereof:  "or  an  alien  employee  appointed 
under  section  541  of  the  Foreign  Service  Act 
of  1946  (22  U.S.C.  946)". 

INTERNATIONAL     BOtTNDABY     AND     WATER     COM- 
MISSION  AMENDMENTS 

Sec.  113.  (a)  Section  2(2)  of  the  Act  of 
September  19,  1966  (80  Stat.  808;  22  U.S.C. 
277d-31),  as  amended.  Is  further  amended 
by  Inserting  immediately  after  the  fig-oi-e 
"$25,000"  the  following:  "based  on  estimated 
calendar  year  1976  costs  plus  or  minus  such 
amounts  as  may  be  Justified  by  reason  of 
ordinary  fluctuations  in  operation  and  main- 
tenance costs  Involved  therein,". 

(b)  Section  3  of  the  Act  of  August  10,  1954 
(78  Stat.  386;  22  U.S.C.  277d-23).  as  amend- 
ed, is  further  amended  by  inserting  Immedi- 
ately after  the  figure  "$30,000"  the  following: 
"based  on  December  1975  prices  plus  or 
minus  such  amounts  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  In  operation 
and  maintenance  costs  Involved  therein,". 

(c)  Section  103  of  the  Act  of  September  13. 
1950  (64  Stat.  847;  U.S.C.  277d-3),  as  amend- 
ed. Is  further  amended  by  striking  out  "$I00 
per  diem"  in  the  second  sentence,  and  insert- 
ing in  lieu  thereof  "the  maximum  dally  rate 
for  GS-15  of  the  General  Schedule". 
TITLE  II— UNITED  STATES  INFORMATION 

AGENCY 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  201-  (a)  Section  201(a)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year  1977, 
Is  amended  by — 

(1)  striking  out  "1977"  and  Inserting  In 
lieu  thereof  "1978"; 

(2)  striking  out  In  paragraph  (1)  "$255,- 
925,000"  and  Inserting  in  lieu  thereof  "$269,- 
286,000"; 

(3)  striking  out  in  paragraph  (2)  "$4.- 
841,000"  and  inserting  in  lieu  thereof  "$4.- 
360,000";   and 

(4)  striking  out  In  paragraph  (3)  "$2,142.- 
000"  and  Inserting  In  lieu  thereof  "$19,- 
872,000"  ■ 

(b)  Section  202  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Year  1977,  is 
amended  by  striking  out.  "1977"  and  insert- 
ing in  lieu  thereof  "1978" 

FILMS  AVAILABLE  TO  THE  JOHN  FTTZCEnALD 
KENNEDY    LIBRARY 

Sec.  202.  Notwitlistandlng  section  501  of 
the  United  States  Information  and  Educa- 
tional Exchange  Act  of  1948,  as  amended  (22 
U.S.C.  1461),  the  United  States  Inform.ation 
Agency  shall,  upon  receipt  of  reimbursement 
for  any  expenses  involved,  make  available  to 
the  Administrator  of  General  Services  for 
deposit  or  use  at  the  John  Fitzgerald  Ken- 


nedy Library  in  Boston,  Massachusetts,  copies 
of  the  following  films  and  trims  and  outs: 

"President    Kennedy     Address,     Canadian 
Parliament"; 

"United  in  Progress"; 

"America   Welcomes   Prime   Minister   Bal- 
dewa  (Nigeria)"; 

"U.S.     Welcomes    Crown    Prince    Hassan 
(Libya)"; 

"America  Welcomes  Ajrub  Khan"; 

"America      Welcomes      President     Aboud 
(Sudan)"; 

"Firm  Alliance  (Iran)"; 

"American    Journey    (Ivory   Coast)"; 

"A  Welcome  Visitor  (Nehru)"; 

'"HaUle  Selassie   (Return  Visit)"; 

"His    Majesty,    King    Hassan     (Morocco) 
Visits  U.S.'"; 

"Salute  to  an  African  Leader  (Bourgulba- 
Tunisia) "; 

"Inauguration  of  John  F.  Kennedy"; 

"The  Task  Begun"; 

"Progress  Through  Freedom"; 

"Forging  the  Alliance"; 

"Prime  Minister  of  Scmali  Republic  Visits 
U.S."; 

"President  Olympic  of  Togo  Visits  U.S."; 

"Five  Cities  In  June"; 

"From  Uganda  to  America"; 

"President  Ahldjo  Visits  U.S."; 

"Mi-s.  Kennedy's  Asian  Journey"; 

"Invitation   to   India";    and 

"Invitation  to  Pakistan". 

No  ccmmerclal  use  or  exploitation  shall  be 
made  of  such  films. 

DISTRIBUTION  WITHIN  THE  UNITED  STATES  OF 
CERTAIN  FILMS  PREPARED  BY  THE  UNITED 
STATES    INFORMATION    AGENCY 

Sec  203.  Notwithstanding  the  second  sen- 
tsnce  of  section  501  of  the  United  States 
Infcrmaticn  and  Educational  Exchange  Act 
of  1948  (22  U.S.C.  1461),  the  Director  of  tie 
United  States  Information  Agency  may  make 
available  to  the  Administrator  of  General 
Services,  for  deposit  In  the  National  Archives 
of  the  United  States,  a  master  copy  of  tl.e 
film  entitleu  "Man  in  the  Environment";  and 
the  Administrator  shall  make  copies  of  such 
film  available  for  public  viewing  within  the 
United  S'.atcs.  No  commercial  use  or  exploita- 
tion shall  be  made  of  this  film. 

TITLE   III— BOARD   FOR   INTERNATIONAL 
BROADCASTING 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  301.  (a)  Section  8  of  the  Board  for 
Intsrnational  Broadcasting  Act  of  1973  is 
amended  to  read  as  follows : 

"Sec.  8.  There  are  authorized  to  be  appro- 
priated and  to  remain  available  until  ex- 
pended— 

"(1)  $63,985,000  for  the  fiscal  year  1978; 
and 

"(2)  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirements,  and  other  em- 
ployee benefits  authorized  by  law,  and  for 
other  nondiscretionary  costs.". 

TITLE  IV— GENERAL 

Chapter  1 — Foreign  Service  Act 

Amendments 

CHIEF    OF    mission 

Sec.  401.  Section  431(c)  of  the  Foreign 
Service  Act  of  1946  (hereinafter  referred  to 
as  the  "Act")  is  amended  by  Inserting  "or 
Reserve  officer"  Immediately  after  "officer" 
each  place  It  appears. 

compensation    plans    for    alien    EMPLOYEES 

Sec  402.  Section  444(b)  of  the  Act  Is 
amended  by — 

(1)  Inserting  "and  any  other  establish- 
ments of  the  Government,  Including  those 
in  the  legislative  and  Judicial  branches,"  im- 
mediately following  "Government  agencies  "; 
and 

(2)  adding  the  following  new  subsection 
at  the  end  thereof: 

"(•)  (1)  The  head  of  any  agency  of  the 
United  States,  Including  any  agency  of  the 
legislative  cr  Judicial  branch  of  the  United 
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states,  may  compensate  any  cttirent  or 
former  alien  employee  of  the  Service,  Includ- 
ing an  alien  employee  who  worked  under  a 
personal  services  contract;  who  Is  or  has  been 
imprisoned  by  a  foreign  government  if  the 
Secretary  of  State  (or,  in  the  case  of  an  alien 
employee  of  the  Central  Intelligence  Agency, 
the  Director  of  Central  Intelligence)  deter- 
mines that  such  Imprisonment  Is  the  result 
of  the  alien's  employment  by  the  United 
States.  Such  compensation  shall  not  exceed 
an  amount  that  such  agency  head  determines 
approximates  the  salary  and  other  benefits  to 
which  such  employee  or  former  employee 
v/ould  have  been  entitled  had  he  remained 
employed  during  the  period  of  such  im- 
prlsomnent,  and  may  be  paid  under  such 
terms  and  conditions  as  the  Secretary  of 
State  deems  appropriate.  For  purposes  of 
mslclng  payments  authorized  by  this  sub- 
section, the  head  of  any  such  agency  shall 
have  the  same  powers  with  respect  to  Im- 
prisoned alien  employees  and  such  former 
employees  as  any  head  of  an  agency  under 
the  provisions  of  subchapter  VII  of  chapter 
£5  of  title  5,  United  States  Code,  to  the  ex- 
tent that  such  powers  are  consistent  with 
this  paragraph.  Any  period  of  Imprisonment 
of  an  alien  which  is  compensable  under  this 
subsection  shall  be  considered  for  purposes 
of  any  other  employee  benefit  to  be  a  period 
of  employment  by  the  United  States  Govern- 
ment, except  thct  a  period  of  imprisonment 
shall  not  be  creditable — 

"(A)  for  purposes  of  subchapter  III  of 
chapter  83,  title  5.  United  States  Code,  unless 
the  Individual  either — 

"(1)  was  subject  to  section  8334(a)  of  .such 
title  during  the  period  of  his  Government 
employment  last  preceding  the  imprison- 
ment; or 

"(11)  qualifies  for  annuity  benefits  under 
such  subchapter  III  by  reason  of  other  serv- 
ice; or 

•*(B)  for  purposes  of  subchapter  I,  chapter 
8.  title  5  of  the  United  States  Code,  unless 
the  Individual  was  employed  by  the  United 
States  Government  at  the  time  of  Jiis  Im- 
prisonment. 

"(2)  No  compensation  or  other  benefit 
shall  be  awarded  under  paragraph  ( 1 )  unless 
n  claim  therefor  is  filed  within  three  years 
after — 

"(A)  the  date  of  the  enactment  of  this 
subsection; 

"(B)  the  termination  of  the  period  of  Im- 
prisonment giving  rise  to  the  claim;  or 

"(C)  the  date  of  the  claimant's  first 
opportunity  to  file  such  a  claim,  as  deter- 
mined by  the  appropriate  agency  head; 
whichever  is  later. 

"(3)  The  Secretary  of  State  may  prescribe 
regulations  governing  payments  under  this 
.subsection  by  any  such  agency.". 

CITIZENSHIP      REqVIRrMENT FOREIGN      SERVICE 

OFFICER TECHNICAL  AMENDMENT 

Sec.  403.  Section  5f5  of  the  Act  Is  amended 
by  striking  out  "and  has  been  such  for  at 
least  ten  years". 

CAREER  CANDIDATE  PROGRAM 

S£C.  404.  Section  516  of  the  Act  is  amended 
by— 

(1)  changing  the  caption  to  read  "Admis- 
sion to  Class  6,  7,  or  8"; 

(2)  striking  out  in  the  last  sentence  of 
suDsectlon  (a)  "shall"  and  Inserting  In  lieu 
thereof  "may";  and 

(Z)  adding  the  following  new  subsection 
at  the  end  thereof : 

"(c)  Foreign  Service  officer  candidates  who 
have  passed  examinations  described  In  sub- 
section (a)  may  be  appointed  by  the  Secre- 
tary, under  such  regulations  as  he  may 
prescribe,  for  a  trial  period  of  service  as 
Foreign  Service  Reserve  officers  of  class  7  or 
8.  Such  appointments  shall  be  limited  to  a 
maximum  of  forty-eight  months,  but  may  be 
extended  for  not  to  exceed  twelve  additional 
months  If  the  Secretary  deems  such  exten- 


sion to  be  In  the  public  interest.  Such  Re- 
serve officers  may  receive  promotions  up  to 
class  6  for  satisfactory  performance  during 
such  trial  period.  The  Secretary  shall  furnish 
the  President  with  the  names  of  such  Re- 
serve officers  who  have  demonstrated  fitness 
and  aptitude  for  the  work  of  the  Service  and 
whom  he  recommends  for  appointment  as 
Foreign  Service  officers  In  the  class  cor- 
responding to  their  Reserve  officers  at  any 
time  as  provided  in  section  638.". 

REASSIGNMENT  OF  CHIEFS  MISSIONS;   TECHNICAL 
AMENDMENT 


Sec.  405.  Section  519  of  the  Act  is  amended 
by— 

(1)  inserting  "or  Foreign  Service  Reserve 
officer  who  Is  a  participant  In  the  Foreign 
Service  Retirement  and  Disability  System" 
immediately  after  "officer";  and 

(2)  striking  out  "In  accordance  with  the 
provisions  of  section  514"  and  inserting  In 
lieu  thereof  "to  another  position  in  accord- 
ance with  this  or  any  other  Act". 

citizenship  requirement 

Sec.  406.  Section  522  of  the  Act  is  amended 
by  striking  out  "and  who  has  been  such  for 
at  least  five  years". 

presidential  appointments 

Sec.    407.    Section    571(b)    of    the    Act    Is 
amended  by  Inserting  "or  Reserve  o.Tlcer"  Im- 
mediately after  "officer"  each  place  It  appears. 
technical  amendments 

Sec.  408.  (a)  Section  8U(d)  of  the  Act  is 
amended  by  striking  out  "July  1,  1921"  and 
inserting  in  !leu  thereof  "July  1,  1924"  In  the 
table  therein. 

(b>  Section  821(g)  of  the  Act  is  amended 
by  striking  ov.t  In  the  first  sentence  "mar- 
ried" anrl  inserting  in  lieu  thereof  "unmar- 
ried" 

effective  dates 

Sec.  409.  (a)  Ku'osectlon  (c)  of  section 
444  of  the  Foreign  Service  Act  of  1946  as 
amended  by  this  Act  shall  apply  to  all  past, 
present,  and  future  qualified  employees,  but 
no  monthly  compensation  or  annuity  pay- 
ment under  title  5,  United  States  Co:le.  that 
may  be  approved  by  reason  of  the  enactment 
of  svtch  subsection  shall  be  efi'ectlve  before 
the  first  day  of  the  tlist  month  which  begins 
on  or  after  the  dnte  of  the  enactment  of  this 
Act,  or  October  1,  1977,  whichever  is  later. 
Payments  that  may  be  authorized  under  such 
subsection  (c),  other  than  such  annuity  or 
monthly  compensation  payments,  shall  be 
paid  from  funds  appropriated  for  salaries  and 
expenses  after  such  dr.te. 

(b)  The  amendment  of  .'.ectlon  14  of  the 
Act  of  August  1.  1966  (22  U.S.C.  2679a), 
made  by  this  Act  shall  apply  with  respect  to 
deaths  occurring  on  or  after  August  1,  1974, 
and  any  benefits  authorized  by  this  amend- 
ment shall  be  paid  from  funds  appropriated 
for  salaries  and  expenses  after  the  date  of  the 
enactment  of  this  Act. 

ambassadors  for  special  missions 

Sec.  410.  Section  501(c)  of  the  Foreign 
Service  Act  of  1946  is  amended  by  Inserting 
immediately  after  "not  exceeding  six  months" 
the  following:  "if  the  Fresident,  before  con- 
ferring such  rank — 

"(1)  reports  in  writing  to  the  Committee 
on  Foreign  Relations  of  the  Senate  his  in- 
tent to  confer  such  rank;  and 

"(2)  transmits  therewith  ai;  materials  re- 
lating to  financial  interests,  potential  con- 
flicts of  interest,  contributions,  security 
clearance,  and  other  matters  relevant  to  such 
person  which  would  be  transmitted  If  such 
person  were  appointed  In  accordance  with 
subsection  (a)  of  this  section  or  clause  3, 
section  2,  of  article  II  of  the  Constitution". 
Chapter  2 — Miscellaneous 
international  food  reserve 

Sec.  451.  (a)  The  Congress  finds  and  de- 
clares that — 


(1)  half  a  billion  people  suffer  from  mal- 
nutrition or  undernutrition; 

(2)  very  modest  shortfalls  in  crop  produc- 
tion can  result  in  widespread  human  suflTer- 
ing; 

(3)  Increasing  variability  In  world  food 
production  and  trade  remains  an  ever-pres- 
ent threat  to  producers  and  consumers; 

( 4 )  the    World    Pood    Conference    recog-  • 
nized  the  urgent  need  for  an  international 
undertaking  on  world  food  security  based 
largely  upon  strategic  food  reserves; 

(5)  the  nations  of  the  world  have  agreed 
to  begin  discussions  on  a  system  of  grain 
reserves  to  regulate  food  availability; 

(6)  the  Congress  through  legislation  has 
repeatedly  urged  the  President  to  enter  ne- 
gotiations with  other  nations  to  establish 
such  a  network  of  grain  reserves; 

(7)  little  progress  has  resulted  from  the 
Initial  multilateral  discussions  toward  the 
negotiation  of  an  international  grain  re- 
serve system; 

(8)  this  lack  of  progress  Is  caused,  in  part, 
by  lack  of  leadership  in  such  discussions; 
and 

(9)  the  United  States  is  in  a  unique  posi- 
tion as  the  world's  most  important  producer 
of  foodstuffs  to  provide  such  leadership. 

(b)  It  is  therefore  the  sense  of  the  Con- 
gress that  the  President  should  Initiate  a 
major  diplomatic  initiative  toward  the  cre- 
ation of  an  international  system  of  nation- 
ally held  grain  reserves  which  provides  for 
supply  assurance  to  consumers  and  Income 
security  to  producers. 

WNITED   NATIONS  REFORM 

Sec.  452.  (a)  The  Congress  finds  that — 

( 1 )  the  United  Np tlons  has  the  obligation 
and  the  opportunity  to  deal  comprehensively 
with  interratlonal  problems  regarding  peace 
enforcement  and  disarmament,  food  and 
population,  economic  policy,  the  environ- 
ment, and  human  rights: 

(2)  steps  to  assure  that  its  processes  more 
accurately  reflect  world  realities  can  make 
the  United  Nations  General  Assembly  and 
its  several  conferences  and  agencies  more 
eflfectlve  both  as  forums  for  raising  these 
issues  and  as  vehicles  for  achieving  the  In- 
ternational consensus  necessary  for  their 
resolution: 

(3)  the  United  Nations  has  established  a 
Special  Corrmilttee  on  the  Charter  of  the 
United  Nations  and  on  the  Strengthening  of 
the  Role  of  the  Organization  with  a  mandate 
to  consider  proposals  for  United  Nations  re- 
form; and 

(4)  the  President  has  Indicated  his  sup- 
port for  a  major  effoit  directed  toward  re- 
forming and  restructuring  the  United  Na- 
tions system. 

(b)  This  section  is  enacted  because  the 
Congress  desires  to  Join  with  the  President 
In  supporting  proposals  to  make  the  United 
Nations  more  re.sponslble  and  more  effec- 
tive. 

(c)  The  United  States  should  have  a  posi- 
tion on,  and  Rive  appropriate  consideration 
to,  variotis  possible  proposals  for  reform- 
ing the  United  Nations,  including  but  not 
limited   to   proposals   which   would — 

(1)  adjust  decisionmaking  processes  In  the 
United  Nations  by  providing  voting  In  the 
General  Assembly  weighted  according  to  pop- 
ulation and  contributions  and  by  modifying 
veto  powers  on  certain  categories  of  ques- 
tions, such  as  membership  recommendations, 
in  the  Security  Council; 

(2)  foster  greater  use  of  the  International 
Court  of  Justice  by  the  United  States  and 
other  members  of  the  United  Nations; 

(3)  supplement  United  Nations  finances 
through  contributions  from  commerce,  serv- 
ices, and  resources  regulated  by  the  United 
Nations; 

(4)  Improve  coordination  of  and  expand 
United  Nations  activities  on  behalf  of  human 
rights; 

(5)  establish  more  effective  United  Nations 
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machinery  for  the  peaceful  settlement  of 
disputes.  Including  means  for  the  submis- 
sion of  diflrerences  to  mediation  or  arbitra- 
tion; and 

(6)  adjust  assessment  scale  calculations 
to  reflect  more  accurately  the  actual  ability 
of  member  nations  to  contribute  to  the 
United  Nations  and  Its  specialized  agencies. 

(7)  provide  greater  coordination  of  United 
Nations  technical  assistance  activities  by  the 
United  Nations  Development  Program  In 
contrast  to  the  present  practlc  of  permitting 
various  United  Natlons-afflllated  organiza- 
tions to  carry  out  technical  assistance  activi- 
ties Independent  of  adequate  coordination  by 
the  United  States  De\'Blopment  Program. 
Accordingly,  the  President  shall  report  to 
the  Congress  as  soon  as  possible,  but  no 
later  than  January  31,  1978,  on  his  recom- 
mendations for  reform  of  the  United  Nations. 

The  report  shall  also  Include  a  description 
and  schedule  of  aciavltles  undertaken  or 
planned  to  be  undertaken  by  the  executive 
branch  to  encourage  the  adoption  and  im- 
plementation of  United  Nations  reform  pro- 
posals. 

NECOTIATIONB    WITH    CCBA 

Sec.  453.  (a)  It  Is  the  sense  of  the  Con- 
gress that  any  negotiations  toward  the  nor- 
malization of  relations  with  Cuba  be  con- 
ducted In  a  deliberate  manner  and  on  a 
reciprocal  basis,  and  tfliat  the  vital  concerns 
of  the  United  States  with  respect  to  the 
basic  rights  and  Interests  of  United  States 
citizens  whose  persone  cr  property  are  the 
sxibject  of  such  negotiations  be  protected. 

(b)  Furthermore,  it  is  the  sense  of  Con- 
gress that  the  Cuban  policies  and  actions 
regarding  the  use  of  Its  military  and  para- 
military personnel  beyond  Its  borders  and 
Itj  disrespect  for  the  human  rights  of  In- 
dividuals are  among  the  elements  which  must 
be  taken  Into  account  In  any  such  negotia- 
tions. 

UNITED    STATES    POUCT    TOWARD    KOREA 

Sec.  454.  (a)  Congress  declares 

( 1 )  that  United  States  policy  toward  Korea 
should  continue  to  be  arrived  at  by  Joint  de- 
cision of  the  President  and  the  Congress; 

(2)  that  In  any  Implementation  of  the 
President's  policy  of  gradual  and  phased  re- 
duction of  United  States  ground  forces  from 
South  Korea,  the  United  States  should  seek 
to  accomplish  such  reduction  In  stages  con- 
sistent with  the  security  Interests  of  South 
Korea  and  United  States  Interests  In  Asia, 
notably  Japan; 

(3)  that  any  Implementation  of  this  policy 
should  be  carried  out  with  a  careful  regard 
to  the  Interest  of  the  "United  States  In  con- 
tinuing Its  close  relationship  with  the  people 
and  government  In  Japan,  in  fostering  demo- 
cratic practices  In  South  Korea,  and  !n  main- 
taining stable  relation*  among  the  countries 
of  East  Asia;  and 

(4)  that  these  Interests  can  be  served  most 
effectively  by  a  policy  which  Involves  con- 
sultations by  the  United  States  Government 
as  appropriate  with  the  governments  of  the 
region,   particularly  those  directly  Involved. 

(b)(1)  any  implementation  of  the  fore- 
going policy  shall  be  carried  out  in  regular 
consultation  with  the  Congress. 

(2)  Not  later  than  February  15,  1978.  and 
not  later  than  February  15  of  each  year  there- 
after until  any  such  withdrawal  Is  completed, 
the  President  shall  transmit  a  report  In  writ- 
ing to  the  Speaker  of  the  House  of  Represent- 
atives and  the  Committees  on  Foreign  Rela- 
tions, Armed  Services,  and  Intelligence  of  the 
Senate  assessing  the  implementation  of  the 
foregoing  policy. 

special    tTNITED    NATIONS    SESSION    Olt 
DISARMAMENT 

Sec.  455.  Noting  the  decision  of  the  General 
Assembly  to  convene  a  special  session  on  dis- 
armament In  the  spring  of  1978.  knowing  of 
the  Important  role  that  comprehensive  dis- 
armament could  play  In  securing  world  peace 


and  economic  development,  and  being  cog- 
nizant of  the  agreement  by  the  signatories  of 
the  Limited  Test  Ban  Treaty  who  stated  In 
signing  that  Treaty  that  "their  principal  aim 
is  the  speediest  p>osslble  achievement  of  an 
agreement  on  general  and  complete  disarma- 
ment which  would  put  an  end  to  the  arma- 
ment race  and  eliminate  the  Incentive  to 
produce  and  test  all  kinds  of  weapons.  In- 
cluding nuclear  weapons,"  the  Congress  re- 
quests that  the  President,  not  later  than  Jan- 
uary 31,  1978,  submit  to  the  chairman  of  the 
Senate  Foreign  Relations  Committee  and  the 
chairman  of  the  House  International  Rela- 
tions Committee  a  repnart,  under  appropriate 
classification  If  necessary — 

(a)  outlining  procedures.  Including  con- 
sultation with  civic  groups,  which  the  exe- 
cutive branch  Is  following  In  preparing  for 
the  special  General  Assembly  session  on  dis- 
armament; and 

(b)  the  likely  United  States  positions  to  be 
tabled  at  the  special  session,  including  their 
relationships  to  the  strategic  arms  limitation 
talks  and  the  negotiations  on  mutual  and 
balanced  force  reductions  In  Europe. 

tJNITED    STATES EtJROPEAN    COMMUNITY 

INTERPARLIAMENTABT    GROUP 

Sec.  456.  (a)  (1)  Not  to  exceed  twenty-four 
Mem'jers  of  Congress  shall  be  appointed  to 
meet  Jointly  and  at  least  annually  with  rep- 
resentatives of  the  European  Parliament  as 
a  United  States — European  Community  In- 
terparliamentary Group  for  a  discussion  of 
common  problems  in  the  Interest  of  sound 
relations  between  the  United  States  and  the 
nations  of  the  European  Community.  Of  the 
Members  of  the  Congress  to  be  appointed  for 
this  purpose  (hereafter  designated  as  the 
United  States  Group),  not  to  exceed  twelve 
shall  be  appointed,  upon  recommendations 
by  the  majority  and  minority  leaders  of  the 
Senate,  by  the  President  of  the  Senate  from 
Members  of  the  Senate  (not  less  than  four 
of  whom  shall  be  from  the  Committee  on  For- 
eign Relations);  and  not  to  exceed  twelve 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  (not  less  than  four 
of  whom  shall  be  from  the  Committee  on 
International  Relations). 

(2)  Such  appointments  shall  include  the 
designation  of  a  Chairman  for  the  Senate 
delegation  and  a  Chairman  for  the  House 
delegation,  and  shall  be  made  for  the  period 
of  each  meeting  of  the  United  States — Euro- 
pean Community  Interparliamentary  Group. 

(b)  (1)  There  shall  be  annually  appropria- 
ted, subject  to  the  annual  authorization  and 
appropriation  process,  not  to  exceed  $50,000, 
of  which  not  to  exceed  $25,000  shall  be  for 
the  Senate  delegation  and  not  to  exceed  $25,- 
000  for  the  House  delegation  to  assist  in 
meeting  the  expenses  of  the  United  States 
Group  of  United  States — European  Commu- 
nity Interparliamentary  Group  for  each  fiscal 
year  for  which  an  appropriation  is  made. 
The  Senate  and  House  portions  of  such  ap- 
propriation shall  be  disbursed  on  vouchers 
to  be  approved  by  the  chairman  of  the  Sen- 
ate delegation  and  chairman  of  the  House 
delegation  respectively. 

(2)  The  United  States  Group  of  the 
United  States — European  Community  Inter- 
parliamentary Group  shall  submit  to  the 
Congress  a  report  for  each  fiscal  year  for 
which  an  appropriation  Is  made  which  report 
shall  Include  a  specification  of  expenditures 
under  such  appropriation. 

(3)  The  certificate  of  the  chairman  of 
the  House  delegation  or  Senate  delegation  of 
the  United  States — European  Community 
Interparliamentary  Group  shall  be  final  and 
conclusive  upon  the  accounting  officers  in 
the  auditing  of  all  accounts  of  the  United 
States  group  of  the  United  States — European 
Community  Interparliamentary  Group. 

FOREIGN   GIFTS     OR   DECORATIONS 

Sec.  457.  Section  7342  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 


"S  7342.  Foreign  gifts  and  decorations 
"(a)   For  the  purpose  of  this  section — 
"(1)   'employee'  means — 
"(A)   an  employee  as  defined  by  section 
2105  of  this  title; 

"(B)  an  expert  or  consultant  while  under 
contract  with  the  United  States  or  any 
agency,  department,  or  establishment  thereof 
pursuant  to  section  3109  of  this  title; 

"(C)    an  Individual  employed  by,  or  oc- 
cupying an  office  or  position  In,  the  govern- 
ment  of   a    territory   or   possession   of   the 
United  States  or  the  District  of  Coltunbla; 
"(D)  a  member  of  a  uniformed  service; 
"(E)    the  President; 

"(F)  a  Member  of  Congress  as  defined  by 
section  2106  of  this  title  or  any  Delegate  to 
the  Congress;  and 

"(G)  a  member  of  the  family  and  house- 
hold of  an  Individual  described  In  subpara- 
graphs (A)  through  (F)  of  this  paragraph: 
"(2)    'foreign  government'  means — 

"(A)  any  unit  of  foreign  governmental 
authority.  Including  foreign  national.  State, 
local,  and  municipal  governments; 

"(B)  International  and  multinational  or- 
ganization whose  membership  Is  composed 
cf  any  unit  of  foreign  government  authority 
as  defined  In  subparagraph   (A);  and 

"(C)  any  agent  or  representative,  whether 
acting  In  an  official  or  private  capacity,  of 
any  such  unit  or  such  organization; 

"(3)  'gift'  means  a  present  or  thing,  other 
than  a  decoration,  tendered  by,  or  received 
from,  a  foreign  government;  except  as  pro- 
vided in  section  108A  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961,  as 
amended  by  Public  Law  94-350  (90  Stat 
825) ; 

"(4)  'decoration'  means  an  order,  device, 
medal,  badge.  Insignia,  emblem,  or  award 
tendered  by,  or  received  from,  a  foreign 
government: 

"(5)  'minimal  value*  means  a  retail  value 
at  the  time  of  acceptance  not  In  excess  of 
$100,  except   that — 

"(A)  at  Intervals  of  three  years  after  the 
date  of  enactment  of  this  section,  'minimal 
value'  shell  be  redefined  In  regulations  pre- 
scribed by  the  Administrator  of  General 
Services  In  consultation  with  the  Secretary 
of  State  to  reflect  changes  in  the  consumer 
price  Index  for  the  period  of  the  Immedi- 
ately preceding  three  years;  and 

"(B)  regulations  of  agencies,  offices,  and 
other  entities  may  define  'minimal  value' 
for  their  employees  to  be  less  than  the  value 
prescribed  under  this  paragraph; 

"(6)  'employing  agency  of  the  Govern- 
ment' means — 

"(A)  the  Committee  on  Standards  of  Of- 
ficial Conduct,  for  Members  and  employees 
of  the  House  of  Representatives; 

"(B)  the  Senate  Select  Committee  on  Eth- 
ics, for  Senators  and  employees  of  the  Sen- 
ate: Provided,  that  for  the  purposes  of  sub- 
section (c)(2)  and  subsection  (e),  the  Sec- 
retary of  the  Senate  shall  carry  out  the  re- 
sponsibilities of  the  employ'ine  agency; 

"(C)  the  Administrative  Office  of  the 
United  States  Courts,  for  Judicial  branch 
employees;  and 

"(D)  the  department,  agency,  office  or 
other  entity  in  which  an  employee  Is  em- 
ployed, for  all  other  legislative  and  execu- 
tive branch  employees. 

"(b)  An  employee  may  not — 
"(1)    request  or  othei-wlse  encourage  the 
tender  of  a  gift  or  decoration;  or 

"(2)  accept  a  gift  or  decoration,  except 
in  accordance  with  the  provisions  of  sub- 
sections (c)  and  (d). 
"(c)(1)  The  Congress  consents  to — 
"(A)  the  accepting  and  retaining  by  an 
employee  of  a  gift  of  minimal  value  tendered 
or  received  as  a  souvenir  or  mark  of  cour- 
tesy: and 

"(B)  the  accepting  by  an  employee  of  a 
gift  of  more  than  minimal  value  when  It 
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appears  that  to  refuae  the  gift  would  Ukely 
cause  offense  or  embarrassment  or  otherwise 
adversely  affect  the  foreign  relaUons  of  the 

United  States,  except  that 

"(1)  a  gift  of  more  than  minimal  value 
U  deemed  to  have  been  accepted  on  behalf 
of  the  United  States  and.  upon  acceptance, 
shall  become  the  property  of  the  United 
Svbtes;  and 

"(11)  an  employee  may  accept  gifts  of 
travel  expenses  within  a  foreign  country 
(such  as  transportaUon.  food,  and  lodging) 
of  more  than  minimal  value  from  the  gov- 
ernment of  that  coimtry  only  when  the  em- 
ploying agency  of  the  Government  deter- 
mines In  advance  that  such  travel  Is  In  the 
Interest  of  the  United  States  and  that  cir- 
cumstances and  conditions  make  accept- 
ance of  such  expenses  necessary. 

"(2)  Within  sUty  days  of  the  acceptance 
of  a  gift  of  more  than  minimal  value,  the 
donee  shall — 

"(A)  deposit  the  gift  for  disposal  with  the 
head  of  ti>e  employing  agency  of  the  Ctov- 
emment  or  his  delegate;  or 

"(B)  subject  to  the  approval  of  the  em- 
ploying agency  of  the  Oovemment.  deposit 
the  girt  with  that  agency  for  official  \ise. 
Within  thirty  days  of  termination  of  the 
o.T.cIal  use.  the  employing  agency  of  the 
Oovemment  that  has  retained  the  gift  for 
official  us<!  shall  forward  the  gift  to  the 
General  Services  Administration  as  herein- 
after prescribed. 

"(3)  When  a  donee  deposits  a  gift  of  more 
than  mlmlmal  value  for  disposal  or  for  offi- 
cial use  under  paragraph  (2).  or  within 
thirty  days  of  acceptance  of  travel  experses 
as  provided  in  paragraph  (1)(B).  the  donee 
shall  file  a  statement  with  the  head  of  the 
employing  agency  of  the  Government  or  his 
delegate  containing  the  information  pre- 
scribed In  sxibsectlon   (f)   for  that  gift. 

"(d)  The  Congres3  consents  to  the  accept- 
ing, retaining,  and  wearing  by  an  employee 
of  a  decoration  tendered  In  recognition  of 
active  field  service  In  time  of  combat  opera- 
tion or  awarded  for  other  outstanding  or 
unusually  meritorious  performance,  subject 
to  the  approval  of  the  employing  agency. 
Without  this  approval,  the  decoration  Is 
deemed  to  have  been  accepted  on  behalf  of 
the  United  States,  shall  become  the  property 
of  the  United  States,  and  shall  be  deposited 
by  the  donee,  within  sixty  days  of  acceptance, 
with  the  employing  agency  for  offlcUl  use  or 
forward  to  the  General  Services  Administra- 
tion for  disposal  as  hereinafter  prescribed. 

"(e)  Gifts  and  decorations  that  have  been 
deposited  with  the  head  of  the  employbig 
agency  of  the  Government  or  his  delegate  for 
disposal  shall  be  (1)  returned  to  donor,  or 
(2)  forwarded  to  the  General  Services  Ad- 
ministration for  transfer,  donation,  or  other 
disposal  in  accordance  with  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  However,  no  gift  or 
decoration  that  has  been  deposited  for  dis- 
posal shall  be  sold  without  the  approval  of 
the  Secretary  of  State  or  his  delegate,  who 
shall  have  determined  that  the  sale  will  not 
adversely  affect  the  foreign  relations  of  the 
United  States.  Gifts  and  decorations  may  be 
sold  by  negotiated  sale. 

"(f)  As  soon  as  practicable  after  December 
31  of  each  calendar  year  but  no  later  than 
January  31  of  the  succeeding  year,  the  head 
of  each  employing  agency  of  the  Government 
or  his  designate  shall  compile  a  listing  of  all 
statements  filed  by  employees  of  his  agency 
in  accordance  with  subsection  (c)  (3)  and 
transmit  such  listing  to  the  Secretary  of 
State,  who  shall  consolidate  all  such  listings 
and  shall  cause  a  consolidated  listing  to  be 
published  In  the  Federal  Register.  Such 
listings  shall  Include  for  each  gift  reported 
the  following  Information : 

"(1)  the  name  and  position  of  the  em- 
ployee; 

"(2)  a  brief  descrlptloxx  of  aach  gift  ac- 
cepted: 


"(3)  the  foreign  government  and  the  name 
and  position  of  the  Individual  who  presented 

each  gift; 

"(4)  the  date  of  acceptance  of  each  gift; 
"(5)    the   estimated    retail    value   In    the 
United  States  of  each  gift  at  the  time  of 
a»:eptance:  and 

"  (6)  dlaposltlon  or  ctirrent  location. 
In  transmitting  such  listing  for  the  Central 
Intelligence  Agency,  the  Director  of  Central 
Intelligence  may  delete  the  Information  de- 
scribed clauses  (1)  and  (3)  (except  for  the 
name  of  the  foreign  government  involved)  If 
the  Director  certifies  In  writing  to  the  Secre- 
tary of  State  that  the  publication  of  such 
Information  could  adversely  affect  United 
States  Intelligence  sources. 

"(g)  No  appropriated  funds  may  be  used  to 
purchase  any  gift  of  more  than  minimal 
value  for  any  foreign  persons  unless  such 
gift  has  been  specifically  authorized  by  Con- 
gress or  unless  such  gift  has  been  purchased 
with  appropriated  funds  from  the  "Emer- 
gencies In  the  Diplomatic  and  Consular  Serv- 
ice" account  of  the  State  Department.  Begin- 
ning October  1,  1977,  the  Secretary  of  State 
shall  transmit  to  the  chairman  of  the  Senate 
Foreign  Relations  Committee  and  the  chair- 
man of  the  House  International  Relations 
Committee  a  report  containing  details  on  ( 1 ) 
any  such  gifts  of  more  than  minimal  value 
purchased  during  the  prevlotis  fiscal  year 
using  funds  from  such  account;  and  (2) 
any  other  gifts  of  more  than  nUnlmal  value 
given  by  the  United  States  Government 
which  were  not  obtained  using  appropriated 
funds. 

"(h)(1)  The  head  of  each  employing 
agency  or  his  designate  shall,  pursuant  to 
guidance  provided  by  the  Secretary  of  State, 
prescribe  regulations  to  carry  out  the  purpose 
of  this  sectlMi.  These  regulations  shall  be 
Implemented  by  each  of  the  employing  agen- 
cies of  the  Government  for  their  employees. 
Upon  request  by  another  employing 
agency,  the  Department  of  State  shall  pro- 
vide a  determination  as  to  whether  a  speci- 
fied person  or  organization  falls  within  the 
definition  of  "foreign  government"  contained 
In  subsection  (a). 

"(2)  The  bead  of  each  employing  agency 
or  his  designate  shall — 

"(A)  document  cases  In  which  there  la 
reason  to  believe  that  an  employee  has  vio- 
lated this  section  and  refer  such  cases  to  the 
Attorney  General; 

"(B)  establish  a  procedure  whereby  an  In- 
dependent appraisal  of  gifts  may  be  obtained 
when  necessary;  and 

"(C)  take  other  similar  actions  necessary 
to  carry  out  the  purpose  of  this  section. 

"(1)  Any  employee  who  falls  to  deposit  a 
gift  of  more  than  minimal  value  as  required 
under  subsection  (c)(2)  shall,  upon  con- 
viction, be  punishable  by  a  fine  of  not  to 
exceed  $1,000  or  by  Imprisonment  for  not  to 
exceed  twelve  months,  or  by  both  such  fine 
and  imprisonment. 

"(J)  The  Secretary  of  SUte  sbaU  direct  all 
chiefs  of  missions  to  Inform  their  host  gov- 
ernments that  It  Is  a  general  policy  of  the 
United  States  Government  to  prohibit  United 
States  Oovemment  employees  from  receiving 
foreign  gifts  or  decorations  of  more  than 
minimal  value. 

"(k)  Nothing  In  this  section  shall  he 
construed  to  derogate  any  rule  or  regulation 
established  by  any  emoloylng  agency  which 
provides  for  more  stringent  limitations  on 
the  receipt  of  gifts  and  decorations.". 


vocatlng  United  States  foreign  policy,  whlcli 
may  be  described  as  "policy  articulation": 
and 

(U)  "cultural  activities",  which  serve  to 
strengthen  international  understanding  In 
general,  and  to  portray  America  values  and 
American  society  In  Its  diversity  and  as  a 
whole.  Such  activities  Include  not  only  ex- 
change-of-persons  programs  and  efforts  to 
convey  Information  about  the  arts,  letters, 
education,  and  science,  but  also  efforts  to 
convey  Information  about  the  Amerlcab 
econiMny  and  governmental  system  and  even 
the  views  of  American  citizens  on  Interna- 
tional affairs; 

(2)  that  the  respoelbUlty  foe  policy  articu- 
lation abroad  should  l-e  carried  by  the  De- 
partment of  State,  which  already  has  this 
responsibility  for  domestic  audiences; 

(3)  that  for  purposes  of  greater  efficiency 
and  effectiveness,  all  cultural  activities  pres- 
ently divided  between  the  United  States  In- 
formation Agency  and  the  Department  of 
State  should  be  combined  In  a  single  agency, 
which  should  operate  with  a  significant  de- 
gree of  autonomy; 

(4)  that  global  radio  broadcasting  by  the 
Voice  of  America.  In  addition  to  constituting 
a  significant  International  news  source.  Is 
both  a  Important  cultural  activity,  serving  to 
portray  American  values  and  society,  and 
also  an  Important  medium  for  the  articula- 
tion of  official  United  States  policy;  and 
that  these  jxstentlally  conflicting  roles  can 
be  better  reconciled — and  the  stature  and 
credibility  of  Voice  of  America  broadcasts  en- 
hanced— if  the  Voice  of  America  has  a  clear 
mandate  to  broadcast  accurate,  objective, 
and  comprehensive  news,  to  represent  Ameri- 
can society  In  Its  totality,  and  to  provide 
such  air  time  as  is  necessary  for  the  articu- 
lation by  executive  branch  spokesmen  of  of- 
ficial United  States  policy;  and 

(5)  that  Voice  of  America  programs 
should  be  made  available  to  additional  audi- 
ences by  means  of  Increased  transmission 
facilities  and  broadcasts  In  more  languages. 

(b)  Not  later  than  October  31,  lOTT,  the 
President  shall  transmit  to  the  chairman  of 
the  Senate  Committee  on  Foreign  Relations 
and  the  chairman  of  the  House  Committee 
on  International  Relations  a  plan  for  re- 
organization of  the  Department  of  State  and 
the  United  States  Information  Agency  tak- 
ing Into  account  the  findings  and  reports  of 
the  Panel  on  International  Information, 
Education,  and  Cultural  Relations;  the  Com- 
mission on  the  Organization  of  the  Oovem- 
ment for  the  Conduct  of  Foreign  Policy;  the 
General  Accounting  Office;  and  the  United 
States  Advisory  Commission  on  Information. 

VSTttB     NATIONS     CONrKarNCX     OM     SCIUfCS 

am  TECHNotxKST  roa  DrvKLopxEirr 


STRENGTHENING    INTORMATION.    rTTT.TTT»AT.     AND 

aADio  ACTTvrnzs 
Sec.  458.  (a)  Upon  considering  the  orga- 
nization of  the  Department  of  State  and  the 
United  States  Information  Agency  for  the 
conduct  of  International  Information,  cul- 
tural and  radio  broadcasting  activities,  the 
Congress  finds — 

(1)  a  clear  distinction  between — 

(t)    the  function  of  explaining  and  ad- 


Sec.  459.  (a)  The  President  shall  take  ap- 
propriate steps  to  insure  that,  at  all  stages 
of  the  United  Nations  Conference  on  Science 
and  Technology  for  Development,  repre- 
senUtlves  of  the  United  States  place  Impor- 
tant emphasis.  In  both  official  statements 
and  Informal  discussions,  on  the  develop- 
ment and  use  of  light  capiUl  technologies, 
especially  In  agriculture.  In  industry,  and  in 
the  production,  conservation,  and  use  of 
energy. 

(b)  As  used  In  this  section,  the  term  'light 
capital  technologies"  means  those  means  of 
production  which  economize  on  capital 
wherever  capital  Is  scarce  and  expensive  and 
labor  abundant,  the  piu-posee  being  to  In- 
sure that  the  Increasingly  scarce  capital  In 
the  world  can  be  stretched  to  help  all,  rather 
than  a  small  minority,  of  the  world's  poor; 
that  workers  will  not  be  displaced  by 
sophisticated  labor-saving  devices  where 
there  is  already  much  unemployment;  and 
further,  that  poor  nations  can  be  encour- 
aged eventually  to  produce  their  own  capital 
from  surplus  labor  time,  thus  enhancing 
their  chances  of  developing  Independently 
of  outside  help. 
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COMPENSATION    FOR    JTTNIOR    rOREION    SERVICE 
OFFICERS 

Sec.  410.  (a)  Paragraph  (2)  of  section  5541 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subclauses : 

"(xlv)  a  'Foreign  Service  officer',  as  pro- 
vided for  by  section  401  of  the  Foreign  Serv- 
ice Act  of  1946;  or 

"(XV)  a  'Foreign  Service  Information  of- 
ficer', as  provided  for  by  the  first  section  of 
the  Act  entitled  'An  Act  to  promote  the  for- 
eign policy  of  the  United  States  by  strength- 
ening and  Improving  the  Foreign  Service  per- 
sonnel system  of  the  United  States  Informa- 
tion Agency  through  establishment  of  a  For- 
eign Service  Information  Officer  Corp>s',  ap- 
proved on  August  20;  1968  (22  U.S.C.  1221).". 

(b)(1)  The  President  shall  Increase  the 
amount  of  each  rate  of  per  annum  salary  In 
classes  6  through  8  of  Foreign  Service  officers 
In  the  table  contained  In  section  412  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  867),  by  $250. 

(2)  Pay  may  not  be  paid,  by  reason  of  the 
Increase  provided  under  paragraph  (1),  at  a 
rate  In  excess  of  the  rate  of  basic  pay  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  6,  United  States  Code. 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 414  of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  869),  the  rate  of  per  an- 
num salary  of  a  Foreign  Service  Reserve  of- 
ficer shall  not  be  ln()reas3d  by  reason  of  the 
Increase  made  by  paragraph  (1). 

(c)  The  increase  made  by  reason  of  sub- 
section (b)  (1)  shall  apply  with  respect  to 
pay  periods  beginning  on  or  after  October  1. 
1977,  and  shall  be  in  addition  to  any  Increase 
or  adjustment  made  under  subchapter  I  of 
chapter  53  of  title  6,  United  States  Code. 

tTNITED     STATES — ^VATICAN     DIPLOMATIC 
RELATIONS 

Sec.  461.  The  last  sentence  of  the  second 
paragraph  of  the  Act  entitled  "An  Act  mak- 
ing Appropriations  for  the  Consular  and 
Diplomatic  Expenses  of  the  Government  for 
the  Year  ending  thirtieth  June,  eighteen 
hundred  and  slxty-eieht,  and  for  other  Pur- 
poses", approved  February  28,  1867  (14  Stat. 
413),  Is  repealed. 

PROHIBnTON    AGAINST    CIVILIAN    MILITARY 
OPERATIONS 

Sec  462.  Section  10(a)  of  the  Neutrality 
Act  of  1939.  as  amended  (22  U.S.C.  450(a)), 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROHIBITION    AGAIl4ST    CIVILIAN     MILITARY 
OPERATIONS 

"Sec.  ai.lt  shall  be  Unlawful  for  any  person 
within  the  United  States  who  Is  not  legally 
authorized  to  knowingly — 

"(1)  plan,  or  participate  in  or  carry  out, 
directly  or  Indirectly,  any  act  of  sabotage  or 
any  military  or  paramilitary  operation  or  ac- 
tivity. In  or  against  any  foreign  state  with 
which  the  United  States  Is  not  at  war  or  any 
^ircraft  or  vessel  of  such  foreign  state;  or 

"(2)  plan  or  participate  in,  directly  or  in- 
directly, the  assault,  kidnapping,  or  killing 
of  any  resident  of  such  foreign  state". 

DUAL  CAPACITT :    ACCEPTING  EMPLOYMENT   WTTH 
FOREIGN    GOVERNMENT    OR    CONCERN 

Sec  463.  (a)  The  item  pertaining  to  section 
1032  In  the  table  of  sections  for  chapter  53 
of  title  10.  United  States  Code.  Is  amended 
to  read  as  follows : 

"1032.  Dual  capacity:  Accepting  employment 
with  forelga  government  or  con- 
cern." 

(b)  Section  1032  of  title  10,  United  States 
Code.  Is  amended  to  read  as  follows: 
"J  1032.  Dual    capacity:    Accepting    employ- 
ment with  foreign  government  or 
concern. 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b),  the  consent  of  Congress  is  granted 


"(1)  any  retired  member  of  a  uniformed 
service; 

"(2)  any  member  of  a  Reserve  component 
of  the  Armed  Forces;  and 

"(3)  any  member  of  the  commissioned  Re- 
serve Corps  of  the  Public  Health  Service; 
to  accept  any  clvU  employment,  and  com- 
pensation therefor  from,  with  respect  to 
which  the  consent  of  Congress  Is  required  by 
clause  8  of  section  9,  article  I  of  the  Consti- 
tution, relating  to  the  acceptance  of  emolu- 
ments, offices,  or  titles  from  a  foreign  govern- 
ment. 

"(b)  No  individual  described  In  subsec- 
tion (a)  may  accept  any  employment  or  com- 
pensation described  In  such  subsection  un- 
less the  Secretary  concerned  and  the  Sec- 
retary of  State  approve  such  employment. 

"(c)  For  purposes  of  this  section,  the 
term — 

"(1)  'uniformed  services'  means  the  Armed 
Forces,  the  commissioned  Regular  and  Re- 
serve Corps  of  the  Public  Health  Service,  and 
the  commissioned  corps  of  the  National  Oce- 
anic and  Atmospheric  Administration; 

"(2)  "Armed  Forces'  means  the  Army,  Navy, 
Air  Force,  Marine  Corps,  and  Coast  Guard; 
and 

"'(3)    "Secretary  concerned'  means — 

"(A)  the  Secretary  of  the  Army,  with  re- 
spect to  retired  members  of  the  Army  and 
members  of  the  Army  Reserve; 

"(B)  the  Secretary  of  the  Navy,  with  re- 
spect to  retired  members  of  the  Navy  and 
Marine  Corps,  members  of  the  Navy  and 
Marine  Corps  Reserves,  and  retired  members 
of  the  Coast  Guard  and  members  of  the 
Coast  Guard  Reserve  when  the  Coast  Guard 
Is  operating  as  a  service  in  the  Navy; 

"(C)  the  Secretary  of  the  Air  Force,  with 
respect  to  retired  members  of  the  Air  Force 
and  members  of  the  Air  Force  Reserve; 

"'(D)  the  Secretary  of  Transportation,  with 
respect  to  retired  members  of  the  Coast 
Guard  and  members  of  the  Coast  Guard  Re- 
serve when  the  Coast  Guard  Is  not  operating 
as  a  service  in  the  Navy; 

"(E)  the  Secretary  of  Commerce,  with  re- 
spect to  retired  members  of  the  commis- 
sioned corps  of  the  National  Oceanic  and 
Atmospheric  Administration;  and 

"(P)  the  Secretary  of  Health,  Education, 
and  Welfare,  with  respect  to  retired  mem- 
bers of  the  commissioned  Regular  Corps  of 
the  Public  Health  Service  and  members  of 
the  commissioned  Reserve  Corps  of  the  Pub- 
lic Health  Service.". 

LIMITATION    ON    COMMITMENTS    TO    VIETNAM 

Sec  464.  In  discussions  with  the  Socialist 
Republic  of  Vietnam,  the  President  shall 
make  no  commitment  to  provide  any  repara- 
tions or  aid  to  Vietnam.  Further,  the  Presi- 
dent shall  continue  to  take  all  possible  steps 
to  obtain  a  final  accounting  of  all  Ameri- 
cans missing  in  action  In  Vietnam. 

SAINT    LAWRENCE    SEAWAY     TOLL    NEGOTIATIONS 

Sec  465.  (a)  There  is  established  an  ad- 
visory board  (hereafter  In  this  section  re- 
ferred to  as  the  "Board")  to  advise  the  Sec- 
retary of  State  with  respect  to  the  negotia- 
tions with  Canada  concerning  toll  Increases 
on  the  Saint  Lawrence  Seaway  and  the  Wel- 
land  Canal. 

(b)  The  Board  shall  consist  of  fifteen 
members  appointed  by  the  President  from 
among  representatives  of  groiips  In  the  Great 
Lakes  area  which  would  be  affected  most 
directly  by  Increased  tolls,  including  port 
directors,  port  authorities,  maritime  labor, 
shipping  companies,  shippers,  and  consumers. 

(c)  (1)  Members  of  the  Board  shall  each  be 
entitled  to  receive  the  daily  equivalent  of 
the  maximum  annual  rate  of  ba.slc  pay  In 
effect  for  grade  GS-15  of  the  General  Sched- 
ule for  each  day  (including  traveltlme)  dur- 
ing which  they  are  engaged  in  the  actual 
performance  of  duties  vested  In  the  Board. 

(2)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance  of 
services  for  the  Board,  members  of  the  Board 
shall  be  allowed  travel  expenses.  Including 


per  diem  In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703  of  title  6  of  the 
United  States  Code. 

(d)  The  Board  shall  cease  to  exist  on  the 
date  designated  by  the  Secretary  of  State  as 
the  date  on  which  the  negotiations  described 
in  subsection  (a)  are  completed  or  on  Sep- 
tember 30.  1978,  whichever  date  occurs  first. 

INFORMATION    OFFICES    IN    THE    TTNITED    STATES 

Sec  466.  It  is  the  sense  of  the  Congress  that 
any  foreign  country  should  be  allowed  to 
maintain  an  Information  office  In  the  United 
States. 

BELGRADE    CONFERENCE 

Sec  467. — The  Congress  finds  that  the 
Belgrade  Conference  to  review  compliance 
with  the  Helsinki  Accords  provides  the  United 
States  an  Important  forum  to  press  its  case 
for  greater  respect  for  human  rights.  Fur- 
thermore, the  Congress  Is  convinced  that  ths 
emphasis  given  human  rights  in  general  by 
the  United  States  should  be  translated  into 
concern  for  specific  Individuals.  In  this  re- 
gard, the  Congress  Is  particularly  concerned 
about  the  fate  of  Anatoly  Scharansky  and 
Instructs  the  United  States  representatives 
to  the  Belgrade  Conference  to  express  the 
official  concern  of  the  United  States  over 
the  Scharansky  case. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
RS^rcGoi  to 

Mr.  McGOVERN.  Mr.  President.  I 
would  like  to  take  just  a  moment  to 
thank  three  members  of  our  Foreign 
Relations  Committee  stafif  who  worked 
very  hard  on  this  legislation:  Mr.  John 
Ritch;  Mr.  Norvill  Jones,  the  staff  di- 
rector; and  Mr.  Dave  Keaney  on  the 
minority  side.  I  also  express  my  appreci- 
ation to  the  distinguished  majority  lead- 
er for  the  enormous  help  that  he  gave 
in  imraveling  some  of  the  knots  that 
otherwise  would  have  tied  up  this  legis- 
lation indefinitely. 

I  also  express  my  appreciation  to  Sen- 
ator Case  and  Senator  Percy  and  others 
on  the  minority  side  who  were  so  help- 
ful, both  in  shaping  the  legislation  and 
guiding  it  through  passage  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate 
be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendments  to  H.R.  6689 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  title  will  be  ap- 
propriately amended. 

Mr.  McGOVERN.  Mr.  President,  I 
move  that  the  Senate  Insist  upon  its 
amendments,  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to  and  the  Pre- 
siding OfBcer  appointed  Mr.  Sparkman. 
Mr.  McGOVERN,  Mr.  Pell,  Mr.  Biden,  Mr. 
Case,  Mr.  Percy,  and  Mr.  Baker  con- 
ferees on  the  part  of  the  Senate. 

Mr.  PERCY.  Mr.  President.  I  join  my 
colleague  in  expressing  our  appreciation 
to  the  aiajority  leader;  to  Dave  Keaney 
on  the  minority  staff,  and  Scott  Cohen 
of  my  oflBce. 

As  always,  I  have  enjoyed  working 
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with   Senator  McGfovniN  and  Senator 
Cask  on  this  legislation. 


ARMS     CX)NTROL     AND     DISARMA- 
MENT ACT  AMENDMENTS  OF  1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  consider  HH.  6179  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6179)  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  of  1977  to  author- 
ize appropriations  for  fiscal  year  1978,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  is  on  the  calendar.  We  can 
dispense  with  that  and  let  the  manager 
proceed. 

The  Senate  proceeded  to  consider  the 
bill.  HJl.  6179,  which  had  been  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  an  amendment  In  the  nature 
of  a  substitute. 
Mr.  PLRCY.  Will  the  Senator  yield? 
Mr.  PELL.  Yes. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
ImoTjs  consent  for  Mary  Locke  of  my  staff 
to  have  the  privilege  of  the  floor  during 
discussion  and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that,  if  they  have  not  al- 
ready received  permission,  Norvlll  Jones, 
George  Ashworth,  and  Geryld  Christian- 
son  may  have  the  privilege  of  the  floor 
during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  CASE.  I  make  the  same  request 
for  Steve  Byren  and  Mike  Kraft  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  agreed  to  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  the  bill  now 
before  the  Senate,  HJi.  6179,  authorizes 
modest  expenditures  for  the  Arms  Con- 
trol and  Disarmamant  Agency  In  fiscal 
year  1978.  The  bill  also  makes  certain 
other  changes  in  the  law  which  will  Im- 
prove the  effectiveness  of  the  Agency. 

The  Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment 
of  the  Committee  on  Foreign  Relations 
held  a  hearing  on  the  Arms  Control  and 
Disarmament  Agency  authorization  on 
April  20,  with  the  Honorable  Paul  C. 
Wamke,  Director  of  the  Agency.  Fol- 
lowing that  hearing,  the  subcommittee 
met  in  open  session  to  mark  up  the  au- 
thorization bill.  On  May  11,  the  Commit- 
tee on  Foreign  Relations  considered  the 
recommendations  of  the  subcommittee 
and,  at  my  suggestion,  approved  a  fur- 
ther change  in  the  authorization  level. 
The  committee  then  substituted  the  lan- 
guage of  the  amended  Senate  bill  for  the 
text  of  HJl.  6179  and  ordered  the  bill 
favorably  reported  by  voice  vote. 


The  executive  branch  requested  an 
authorization  of  $13,600,000  for  the 
Agency  in  fiscal  year  1978.  This  compares 
with  a  2-year  authorization  for  fiscal 
years  1976  and  1977  of  $23,400,000.  The 
Agency  had  planned  to  spend  approxi- 
mately $11,050,000  for  program  opera- 
tions, and  $2,550,000  for  external  re- 
search. 

At  the  subcommittee  session  with  Mr. 
Wamke,  there  was  some  discussion  of 
increased  funding  for  public  affairs  ac- 
tivities and  extemad  research.  However, 
the  subcommittee  decided  that,  absent 
Justification,  it  would  not  recommend  an 
Increased  amoimt  for  research  and  pub- 
lic affairs.  On  April  29,  Mr.  Wamke  sent 
a  memorandum  discussing  possible  uses 
of  additional  funds.  It  was  stated  that 
an  additional  $500,000  could  be  used  ef- 
fectively for  public  affairs  in  fiscal  year 
1978,  and  that  between  $1,000,000  and 
$2,000,000  more  than  was  budgeted  could 
be  tised  for  external  research.  After  con- 
sideration, the  full  committee  decided  to 
Increase  the  authorization  by  $1,000,000, 
to  be  divided  between  public  affairs  and 
external  research. 

In  addition,  the  bill  earmarks  $2,000,- 
000  of  the  auUiorizatlon  for  a  broad 
range  of  purposes  for  furtherance  of  In- 
ternational Atomic  Energy  Agency  safe- 
guards programs  and  related  activities. 
Appropriate  uses  might  include  procure- 
ment of  safeguard  devices,  external  re- 
search projects  conducted  imder  the  di- 
rection of  tfie  Arms  Control  and  Dis- 
armament Agency,  and  technical  assist- 
ance provided  to  the  International 
Atomic  Energy  Agency  by  Arms  Control 
and  Disarmament  Agency  personnel. 
With  the  addition  of  $1,000,000  for  ex- 
ternal research  and  public  affairs,  and 
$2,000,000  for  furtherance  of  Interna- 
tional Atomic  Energy  Agency  safeguards 
programs  and  activities,  the  total  rec- 
ommended authorization  Is  $16,600,000. 
There  are  other  significant  provisions 
in  the  blU. 

Section  2  creates  a  new  executive  level 
IV  position  in  the  Agency — that  of  Spe- 
cial Representative  for  Negotiations — a 
position  equal  In  rank  to  that  of  the 
Agency's  Deputy  Director.  The  executive 
branch  plans  for  this  official  to  serve  as 
Alternate  Chairman  of  the  U.S.  Stra- 
tegic Arms  Limitation  Talks,  SALT,  del- 
egation, but  the  Special  Representative 
could  also  serve  in  other  important  arms 
control  and  disarmament  negotiations. 
Since  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  Mr.  Wamke, 
cannot  deal  exclusively  with  SALT  or 
other  negotiations  for  protracted  periods, 
this  senior  deputy  can  ease  the  demands 
upon  the  Director  and  provide  depth  of 
leadership  and  continuity  to  negotia- 
tions. 


Section  3  removes,  at  the  administra- 
tion's request,  the  requirement  that  all 
of  the  Agency's  contracts  and  grants  be 
with  UJ3.  institutions  and  persons.  The 
Agency  cited  several  Instances  in  which 
this  constraint  has  interfered  with  na- 
tional objectives  such  as  the  Inability  to 
contract  for  certain  Information  in  re- 
gard to  Canadian  heavy  water  reactors, 
and  to  obtain  field  testing  of  safeguard 
techniques  and  equipment  developed  for 
the  Agency.  The  committee  approved 


this  provision  on  condition  that  foreign 
contractors  would  be  used  only  when 
there  was  a  clear  need  to  do  so.  Mr. 
Wamke  agreed  to  inform  the  committee 
and  provide  an  explanation  on  each  oc- 
casion when  a  non-U J3.  contractor  was 
used. 

Section  4  allows  the  Agency  an  excep- 
tion from  the  appointment  and  classi- 
fication provisions  of  the  competitive 
civil  service  system  in  order  to  allow  tlie 
Agency  to  compete  effectively  for  em- 
ployees with  other  executive  branch 
agencies.  Similar  exceptions  have  been 
granted  to  the  Central  Intelligence 
Agency,  the  Energy  Research  and  De- 
velopment Administration,  and  the  Nu- 
clear Regulatory  Commission.  This  pro- 
vision would  not  deprive  Involuntarily 
any  present  employee  of  his  normal  civil 
service  rights. 

Section  4  would  also  permit  employ- 
ees of  the  Agency  to  accept  reim- 
bursement for  travel  and  expenses. 
The  reimbursement  could  be  retained  by 
the  employee  or  deposited  to  the  credit 
of  the  Agency  as  appropriate.  The  pur- 
pose of  this  cliange  is  to  allow  the  Agency 
to  fulfill  requests  for  speakers  to  address 
groups  desiring  information  on  arms 
control  and  disarmament  matters,  and  to 
be  reimbursed  when  the  requesting  orga- 
nization is  cble  and  wllhng.  This  reim- 
bursement would  cover  only  costs.  There 
would  be  not  honoraria  involved. 

Section  5  allows  the  Arms  Control  and 
Disarmament  Agency  the  same  access  to 
restricted  data  as  the  Department  of  De- 
fense and  the  National  Aeronautics  and 
Space  Administration.  The  Energy  Re- 
search and  Development  Administration, 
ERDA,  objected  to  this  change.  I  have 
received  further  views  today  from  ERDA 
and  the  Arms  Control  and  Disarmament 
Agency.  On  the  basis  of  this  informa- 
tion, I  conclude  that  the  best  approach 
would  be  to  continue  the  present  process. 
I  have  received  assurances  from  ERDA 
that  every  effort  will  be  made  to  resolve 
any  problems  with  the  clearance  proc- 
esses, so  that  It  can  work  to  the  mutual 
satisfaction  of  ERDA  and  the  Arms  Con- 
trol and  Disarmament  Agency.  With  this 
understanding,  I  am  offering  an  amend- 
ment to  delete  section  5  of  the  bill,  which 
would  have  changed  the  current  re- 
stricted data  clearance  procedures. 

Mr.  President,  I  believe  that  with  rela- 
tively small  additional  expenditures,  this 
bill  will  enhance  certain  key  activities  of 
the  Arms  Control  and  EMsarmcunent 
Agency.  Specifically,  this  bill  will  pro- 
vide adequate  funding  for  the  Agency  to 
conduct  first-rate  public  affairs  pro- 
grams. Second,  the  bill  allows  the 
Agency  to  conduct  the  kind  of  external 
research  programs  which  will  be  so  nec- 
essary in  this  time  of  Interest  in  arms 
control  limitation.  As  my  fellow  Senators 
know,  this  administration  is  exploring 
a  number  of  new  arms  control  initiatives. 
A  strong  extemal  research  program  will 
do  much  to  bolster  those  initiatives. 
Finally,  the  Arms  Control  and  Disarma- 
ment Agency  will  be  able  to  give  strong 
support  to  International  safeguards  pro- 
grams, support  which  doubtless  will  be 
extremely  valuable.  The  Subcommittee 
on  Arms  Control.  Oceans,  and  Inter- 
national Environment  has  been  conduct- 
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ing  hearings  on  nonproUferatlon  Issues. 
v;iille  there  Is  considerable  disagreement 
as  to  how  best  approach  the  overall  prob- 
lems of  nuclear  proliferation,  there  has 
been  virtual  unanimity  on  the  Impor- 
tance of  a  strong  effort  to  help  the 
Agency  keep  pace  with  the  tremendous 
growth  of  nuclear  energy. 

A  strong  and  effective  Arms  Control 
and  Disarmament  Agency  can  help  find 
ways  to  use  arms  control  to  ease  the  bur- 
dens of  armaments  while  enhancing  the 
national  security  of  the  United  States.  A 
combination  of  sound  and  comprehen- 
sive arms  control  initiatives  and  judi- 
cious national  defense  programs  can  help 
us  Insure  that  the  United  States  remains 
a  strong  Nation. 

UP  AMENDMENT  482 

Mr.  PELL.  Mr.  President,  I  offer  the 
perfecting  amendment  at  this  time  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Bath).  Without  objection,  it  is  so 
ordered.  i 

The  clerk  will  statje  the  amendment. 

The  iegjolative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pell) 
proposes  unprlnted  anfendment  482.  On  page 
iO.  beginning  with  l^e  4.  strike  out  all 
through  page  12.  line  8. 

Mr.  PELL.  What  this  bill  does  Is  give 
the  Director  of  ACDA  the  authority  to 
grant  restricted  data  clearances  to  em- 
ployees and  contractors.  As  of  now, 
ERDA  grants  the  clearances  requested 
by  ACDA  in  regard  to  restricted  data  ac- 
cess and  fsels  very  strongly  that  it 
should  continue  to  do  so.  As  I  noted 
earlier,  ERDA  is  willing  to  amend  its 
procedures  so  as  to  avoid  the  hangups 
that  cause  the  ACDA  to  want  this 
change. 

For  that  reason,  I  move  that  this  par- 
ticular new  provislMi,  section  5,  in  our 
bill,  be  eliminated.  I  ask  that  this  amend- 
ment be  approved. 

Mr.  PERCY.  I  support  the  deletion  of 
that  section  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AME?n)U£NT  483 

Mr.  HUMPHREY.  Mr.  President,  I  note 
that  our  esteemed  colleague  (Mr.  Cran- 
ston) had  an  amendment.  I  shall,  on  his 
behalf,  send  It  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  HUMPHREY.  I  suggest  that  the 
amendment  be  read. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Mlrmesota  (Mr.  Hum- 
PHKMY)  for  himself,  Mr.  Cranston,  Mr.  Jack- 
son, Mr.  Obitfin,  Mr.  Case,  Mr.  Hollincs, 
Mr.  Matsttmaga.  Mr.  McClitek,  Mr.  Bath,  Mr. 
Leaht,  Mr.  Chiles,  Mr.  Bewtsen.  Mr.  Mer- 
ZENBAUM,  Mr.  Tower,  Mr.  Helms,  and  Mr. 
DoMENici,  proposes  unprlnted  amendment 
483. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl,  add  the  folio  wing: 
CXXIII 1228— Part  16 


VERIFICATION     OF    ARMS    CONTROL    AGREEMENTS 

Sec.  7.  Title  m  of  the  Arms  Control  and 
Disarmament  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"VERIFICATION    OF    ARMS    CONTROL    AGREEMENTS 

"Sec.  37.  (a)  It  Is  the  sense  of  the  Con- 
gress that  adequate  verification  of  compli- 
ance should  be  an  indispensable  part  of  any 
international  arms  control  agreement.  In 
recognition  of  such  policy  and  in  order  to 
assure  that  arms  control  proposals  made  or 
accepted  by  the  United  States  can  be  ade- 
quately verified,  the  Director  shall  report  to 
the  Congress,  on  a  tlrriely  basis,  or  upon  a 
request  by  the  appropriate  conunittee  of  the 
Coneress — 

"(1)  in  the  case  of  each  element  of  any 
significant  arms  control  proposal  made  to  a 
foreign  country  by  the  United  States,  or 
made  to  the  United  States  by  a  foreign  coun- 
try, the  determination  of  the  Director  as  to 
the  degree  to  which  such  element  can  be 
verified  by  existing  national  technical  means; 

"(2)  In  the  case  of  any  arms  control  agree- 
ment or  treaty  that  has  entered  Into  force, 
any  significant  degradation  or  alteration  in 
the  capacity  of  the  United  States  to  verify 
the  various  components  of  such  agreement 
or  treaty; 

"(3)  the  number  of  professional  person- 
nel assigned  to  arms  control  verification  by 
each  department  or  agency  of  the  Govern- 
ment on  a  full-time  basis;  and 

"(4)  the  amount  and  percentage  of  re- 
search funds  expended  by  the  Agency  for 
the  purpose  of  analyzing  Issues  relating  to 
arms  control  verification. 

"(b)  For  purpases  cf  paragraphs  (1)  and 
(2)  of  subsection  (a),  the  Director  shall  as- 
sume that  all  measures  of  concealment  not 
expressly  prohibited  could  be  employed  and 
that  standard  practices  could  be  altered  so 
as  to  Impede  verification. 

"(c)  Except  as  otherwise  provided  by  law, 
nothing  in  this  section  shall  be  construed 
as  requiring  the  disclosure  of  sensitive  In- 
formation relating  to  intelligence  sources  or 
methods  employed  In  the  verification  of  com- 
pliance with  arms  control  agreements.". 

Mr.  CRANSTON.  Mr.  President,  I  shall 
speak  very  briefly  on  this  amendment, 
which  I  believe  is  not  at  all  controversial. 
This  amendment  deals  with  the  verifi- 
cation of  arms  control  agreements,  and 
is  Jointly  introduced  by  Senator  Jackson. 
Senator  Griffin,  Senator  Case,  and  my- 
self. Senators  Hollings,  Matsunaga,  Mc- 
Clure,  Bayh,  Leahy,  Chiles,  Bentsen, 
Metzembaum,  Tower,  Helms,  and  Brooke 
have  asked  to  be  added  as  cosponsors 
of  the  amendment  and  we  welcome  their 
support. 

Briefly,  the  amendment  does  the  fol- 
lowing. It  states  the  sense  of  Congress 
that  the  ability  to  adequately  verify  com- 
pliance with  the  terms  of  arms  control 
agreements  is  a  very  Important  part  of 
such  agreements.  Second,  It  requires  the 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  to  report  to  Congress 
his  determinations  as  to  the  verifiabil- 
ity — by  national  technical  means — of  the 
components  of  arms  control  proposals, 
and  to  inform  Congress  of  any  changes 
in  our  ability  to  verify  arms  control 
agreements. 

Third,  the  Director  is  to  report  to  Con- 
gress on  the  number  of  professional  per- 
sonnel within  the  Government  assigned 
to  verification,  and  the  funds  allocated 
to  the  verification  task  in  the  budget  of 
the  Arms  Control  Agency. 

These,  in  brief,  are  the  major  provi- 
sions of  the  amendment.  But  what  is  its 


imderlytng  political  rationale?  What  are 
the  reasons  for  it?  And  how  should  its 
provisions  be  interpreted? 

Most  Importantly,  this  amendment — 
which  is  very  similar  to  one  passed  in  the 
House — sends  a  signal  to  all  interested 
parties  that  there  is  widespread  concern 
in  the  Senate,  and  the  country,  over  the 
verifiability  of  arms  control  agreements, 
especially  those  dealing  with  strategic 
arms.  As  Paul  Wamke  stated  before  the 
Foreign  Relations  Committee,  in  re- 
sponse to  Senator  Glenn:  "Verification 
is  at  the  very  heart  of  the  arms  control 
process."  It  can  serve  to  enhance  the 
credibility  of  agreements  and,  in  that 
sense,  our  verification  abilities  are  the 
foundation  for  the  trust  that  must  be  es- 
tablished between  potential  adversaries  if 
arms  control  is  to  work.  If  there  are  na- 
tional mesins  to  verify  aspects  of  SALT 
agreements,  or  MBFR  agreements,  then 
the  Senate  must  be  aware  of  them.  If 
there  are  Imperfect  means,  or  no  means, 
to  verify  some  aspects  of  agreements, 
then  the  Senate  must  know  this. 

However,  Mr.  President,  I  do  not  mean 
to  suggest — and  the  amendment  does  not 
require — that  all  aspects  of  an  arms 
control  agreement  must  be  100  percent 
verifiable  In  order  to  be  acceptable. 
It  Is  likely  that,  imder  any  agreement, 
some  elements  could  be  fully  verified  by 
national  technical  means,  some  elements 
could  be  partially  verified  by  such  means, 
some  might  require  onslte  inspection, 
and  some  elements  would  not  necessarily 
require  any  verification. 

In  determining  the  adequacy  of  veri- 
fication, a  balance  will  have  to  be  cast  by 
the  Director  of  the  Arms  Control  Agency 
and  all  other  responsible  officials  be- 
tween the  degree  of  risk  posed  by  pos- 
sible violation  of  an  agreement  and  the 
gains  to  U.S.  security  flowing  from  the 
restraints  Imposed  by  the  agreement  on 
other  countries.  In  addition,  the  Director 
will  need  to  take  into  account  the  risks 
to  a  potential  violator  that  a  violation 
could  be  detected,  while  assuming  that 
measures  of  concealment  could  be 
employed. 

The  amendment  would  require  the 
Director  to  report  to  Congress  on  the 
verifiability  of  "significant"  arms  control 
proposals.  There  is  no  intention  here,  Mr. 
President,  to  unduly  Involve  Congress  in 
the  day-to-day  details  of  arms  control 
negotiations.  While  Congress  should  be 
kept  abreast  of  significant  developments 
in  the  arms  talks,  the  head  of  the  Arms 
Control  Agency  is  not  expected  to  run  to 
the  Hill  every  time  there  is  some  new  de- 
velopment across  the  negotiation  table. 
I  am  confident  that  ways  will  be  f  oimd 
for  the  Director — and  for  other  adminis- 
tration officials — to  inform  the  appropri- 
ate committees  on  a  timely  basis  of  the 
verification  problems  attending  the  ma- 
jor "package"  prop>osals  of  each  side. 

It  seems  to  me  that  a  reasonable  pro- 
cedure would  be  for  one  report  to  be 
given  to  Congress  on  the  verification 
problems  associated  with  a  particular 
weapon  system — for  example,  cruise 
missiles — with  the  tmderstanding  that 
additional  reports  would  not  be  neces- 
sary every  time  that  system  was  dis- 
cussed in  the  ongoing  negotiations.  The 
Director  rightfully  would  retain  con- 
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siderable  discretion  as  to  how  detailed 
his  verification  reports  would  be.  The 
amendment  Is  an  effort  to  make  a  rea- 
sonable request  of  the  Director  without 
imposing  a  heavy  bureaucratic  burden 
and  without  compromising  the  security 
of  the  coimtry. 

This  leads  to  another  point.  Nothing 
in  this  amendment  is  to  be  construed  as 
requiring  the  disclosure  of  information 
relating  to  intelligence  sources  or  meth- 
ods employed  in  the  verification  of  com- 
pliaff^e  with  arms  control  agreements. 
One  of  the  major  deficiencies  of  the 
amendment  as  passed  in  the  House  was 
that  it  could  have  compromised  sensi- 
tive sources  and  methods.  Therefore,  our 
amendment  includes  the  final  paragraph 
(c).  While  the  Arms  Control  Agency 
must  report  to  Congress  on  persoimel  as- 
signments in  the  verification  area,  this 
is  not  a  public  disclosure  requirement.  I 
assume  that  all  reports  on  these  matters 
will  be  classified. 

While  it  is  not  Intended  for  the  amend- 
ment to  require  the  Arms  Control  Direc- 
tor to  reveal  national  secrets,  it  would 
be  a  positive  development — in  my  view — 
if  the  different  requirements  in  the 
amendment  were  to  result  in  the  Arms 
Control  Agency  working  more  closely 
with  the  intelligence  community  and 
other  departments.  For  example,  the 
Director  is  required  to  report  on  the 
number  of  professions^  personnel  as- 
signed to  verification  by  every  depart- 
ment and  agency  of  the  Oovemment. 
And  he  is  required  to  determine  the  de- 
gree to  which  arms  control  agreements 
can  be  verified. 

As  I  understand  past  practice,  the 
Agency  Itself  does  not  generate  arms 
control  verification  data  and,  therefore, 
it  does  not  know  in  detail  the  number  of 
people  assigned  by  specific  agencies  to 
verification  tasks.  If  the  Arms  Control 
Agency  does  not  know  the  scope  and 
magnitude  of  the  total  U.S.  Government 
effort  associated  with  verification,  and  Is 
not  in  a  position  to  make  judgments 
about  verification.  It  certainly  should 
have  such  knowledge  and  capability.  This 
amendment  may  encourage  closer  con- 
sultation between  key  agencies  of  the 
executive  branch  with  different  arms 
control  responsibilities.  It  would  be  de- 
sirable for  the  Arms  Control  Agency  to 
become  more  involved  In  the  formulation 
of  intelligence  requirements  relating  to 
arms  control. 

Finally,  Mr.  President,  I  wish  to  com- 
mend the  new  Director  of  the  Agency, 
Paul  Warnke.  for  his  efforts  to 
strengthen  the  role  of  verification  ex- 
perts In  the  policymaking  process.  By 
reorganizing  the  Agency,  he  has  tried  to 
make  verification  an  integral  part  of  all 
the  operations  there  so  that  such  an  im- 
portant capability  would  not  exist  as  a 
cosmetic  appendage  unrelated  to  spe- 
cific problems. 

Mr.  President.  I  will  not  go  Into  further 
detail  at  this  time,  luiless  that  Is  desired 
by  any  Member. 

Mr.  PELL.  Mr.  President.  I  ask  the 
Senator  from  California  if  he  would  ac- 
cept a  slight  modification,  to  Insert  the 
word  "adequate"? 

Mr.  CRANSTON.  Yes. 


Mr.  President,  I  so  modify  the  amend- 
ment, in  the  first  line  ol  section  37(a), 
if  there  is  no  objection. 

The  PRESmiNO  OFFICER.  Will  the 
Senator  send   the   amendment   to   the 
desk? 
Mr.  HATCH.  WUl  the  Senator  yield? 
Mr.  CRANSTON.  Certainly. 
Mr.  HATCH.  As  I  recall  Mr.  Warnke's 
statement  in  the  hearing,  he  said  that 
he  would  refuse  to  sign  an  agreement 
that  did  not  contain  as  a  minimum  vis- 
ual,  onslte    inspections    and   noninter- 
ference with  the  other  verification  pro- 
ceedings, is  that  the  Senator's  recollec- 
tion? 

Mr.  CRANSTON.  I  do  not  know  ex- 
actly what  he  stated.  But  he  has  stated 
that  he  fully  recognizes  the  importance 
of  verification.  He  has  indicated  he  feels 
there  may  be  thr  necessity  for  some  on- 
site  inspection. 

This  Is  simply  an  effort  by  Congress  to 
express  its  view  that  verification  Is  very 
Important,  and  spelling  out  some  of  the 
terms  In  connection  with  verification. 

Mr.  HATCH.  Does  the  Senator  feel 
this  particular  approach  covers  that  ade- 
quately, the  verification  procedure? 
Mr.  CRANSTON.  Yes. 
Mr.  HATCH.  That  he  indicated  during 
his  Interrogation  by  the  Senate  Foreign 
Relations  Committee? 

Mr.  CRANSTON.  I  think  it  Is  quite 
consistent  with  all  of  that. 

The  PRESIDING  OFFICER.  Does  the 
Senator  mo<Jtfy  his  amendment? 
Mr.  CRANSTON.  Yes. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  GRIPPIN.  Is  the  Senator  modify- 
ing his  amendment? 
Mr.  CRANSTON.  Pardon? 
Mr.  GRIFFIN.  Is  the  Senator  modify- 
ing   his    amendment,    is    he   asking   to 
modify  his  amendment? 

Mr.  CRANSTON.  I  modified  the 
amendment  only  by  Inserting  the  word 
"adequate"  before  the  word  "verifica- 
tion"— at  Senator  Pell's  request. 

Mr.  GRIFFIN.  I  wonder  If  I  can  ask 
for  the  explanation.  Verification  is  veri- 
fication. When  we  say  "adequate  verifi- 
cation" who  is  going  to  determine  the 
adequacy  then? 

Mr.  CRANSTON.  I  think  the  point  Is 
that  some  matters  require  verification. 
There  has  to  be  some  judgment  as  to 
which  elements  of  an  arms  control  agree- 
ment must  be  verified — certainly  the  cen- 
tral provisions — and  where  total  verifica- 
tion may  not  be  possible  or  necessary. 

That  is  the  view  that  has  been  ex- 
pressed by  people  in  the  administration. 
Mr.  PERCY.  Will  the  Senator  yield  for 
a  clarification? 

Mr.  CRANSTON.  And  the  language  of 
the  amendment  by  Senator  Pell  made 
that  very  plain. 

Mr.  PERCY.  I  think.  If  my  interpreta- 
tion is  correct,  the  amendment  assures 
Congress  would  be  kept  up  to  date  and 
with  full  consultation  on  this,  so  that 
adequate  verification,  in  a  sense,  could 
be  subject  to  comment,  criticism,  and 
suggestions  by  Members  of  Congress. 

Mr.  PELL.  I  think  with  the  word  "ade- 
quate" in  there,  would  mean  that  I,  for 
one,  would  be  more  than  glad  to  accept 
the  amendment. 


Mr.  PERCY.  Mr  President,  I  congrat- 
ulate the  sponsor  of  the  amendment  (Mr. 
Cranston  )  and  the  cosponsors. 

Verification  will  be  a  major  element  of 
any  new  agreement  on  SALT  smd  of 
other  possible  agreements  now  under  dis- 
cussion In  international  forums. 

This  amendment  insures  that  the  ex- 
ecutive branch  will  place  the  necessary 
emphasis  on  adequate  verification  as  a 
critically  important  ingredient  among 
the  advantages  and  risks  that  must  be 
weighed  in  reaching  arms  control  agree- 
ments. 

The  amendment  also  Insures  that  Con- 
gress will  be  kept  up-to-date  on  verifica- 
tion efforts  and  that  we  will  have  the 
benefit  of  full  executive  branch  consul- 
tation. 

I  think  It  Is  a  good  amendment  and  I 
am  glad  to  see  it  being  considered  here 
today. 
I  certainly  support  It. 
Mr.  STEVENS.  WUl  the  Senator  yield 
for  one  question? 
Mr.  CRANSTON.  Yes. 
I  would  like  to  say  one  further  word 
in  re.sponse  to  the  question  by  Uie  Sen- 
ator from  Michigan,  who  Is  one  of  the 
original  architects  of  this  amendment, 
and  whose  judgments  on  these  matters 
are  highly  valued. 

It  is  likely,  under  any  agreement,  that 
all  elements  could  be  fully  verified  by  na- 
tional technical  means.  Some  could  be 
partially  verified  by  such  means.  Some 
might  well  require  onslte  inspection,  as 
Mr.  Warnke  has  noted,  and  some  ele- 
ments would  not  necessarily  require  any 
veriflcaUon.  But  that  would  be,  in  my 
judgment,  for  the  administration  first 
and  then  for  the  Congress  to  decide  In 
considering  what  was  occurring  in  the 
negotiations  on  any  treaties  to  be  sub- 
mitted to  us. 

Mr.  STEVENS.  I  am  a  little  disturbed 
about  requiring  that  the  nimiber  of  pro- 
fessional personnel  assigned  on  a  full- 
time  basis  be  disclosed. 

I  note  the  exception  that  says  that 
there  Is  nothing  to  require  disclosure  of 
sensitive  Information  relating  to  intel- 
ligence sources  or  methods. 

But  the  requirement  that  the  profes- 
sional personnel  assigned  to  any  agency 
or  department  of  the  Government,  seems 
to  me  to  nm  into  the  question  of  iden- 
tification of  intelligence  agents,  or  at 
least  a  numbering  of  them. 

I  ask  whether  it  is  Intended  that  para- 
graph 3  apply  to  the  Intelligence  agencies 
of  the  Federal  Government? 

Mr.  CRANSTON.  I  think  the  Senator's 
concern  should  be  covered  by  the  final 
section  (c)  of  the  amendment  which 
states: 

Except  as  otherwise  provided  by  law, 
nothing  In  this  section  shall  be  constrvied  as 
requiring  the  disclosure  of  sensltlTe  Infor- 
mation relating  to  Intelligence  sources  or 
methods  employed  In  the  verification  of 
compliance  with  arms  control  agreements. 

Mr.  STEVENS.  Well,  InteUigence 
sources  or  methods,  or  persons,  employed 
by  intelligence  agencies  in  verification 
of  this,  I  would  agree.  We  do  have  a  little 
difficulty,  I  think,  in  just  saying  that 
intelligence  sources  or  methods  that  deal 
with  employment. 

I  think  that  Is  extremely  sensitive  in- 
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formation,  the  number  of  people  involved 
in  these  security  agencies  dealing  with 
verification. 

Mr.  CRANSTON.  Of  course,  the  pur- 
pose here  was  to  give  us  assurance  that 
there  were  an  adequate  number  of  peo- 
ple working  on  this  very  important  mat- 
ter of  verification,  but  any  reports  sub- 
mitted to  us  would  not  indicate  whether 
they  were  intelligence  agents  or  engaged 
in  other  related  activities. 

Mr.  PELL.  Nor  would  include  those,  as 
I  imderstand  it,  on  national  matters  of 
verification. 

Mr.  STEVENS.  I  do  not  wish  to  pursue 
the  problem  to  the  point  of  being  diffi- 
cult about  it,  but  some  of  us  have  the 
duty  of  knowing  where  these  people  are 
and  what  they  are  doing. 

It  would  disturb  me  very  much  if  the 
Senator  i.s  .',aying  they  must  be  disclosed 
when  We  have  sp^nt  a  lot  of  time  pro- 
tecting them. 

Mr.  CRAJJSTON.  Would  the  Senator 
repeat  his  proposal  for  adding  that? 

Mr.  STEVENS.  I  would  say,  relating 
to  intelligence  sources,  methods  or  per- 
sons employed  in  the  verification  of  com- 
pliance with  the  arms  control  agree- 
ments. 

That,  of  course.  Is  all  modified  relating 
in  sensitive  information  relating  to  in- 
telligence sources,  methods,  or  personnel, 
the  Intelligence  personnel  we  are  refer- 
ring to. 

Mr.  CRANSTON.  I  so  modify  the 
amendment. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  end  of  the  bill,  add  the 
following : 

VERIFICATION  OP  AKMS  CONTROL  AGKEEMEITTS 

Sec.  7.  Title  m  of  the  Arms  Control  and 
Disarmament  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"VEBIFICATION    OF    ARMS    CONTROL   AGREEMENTS 

"Sec.  37.  (a)  It  Is  the  sense  of  the  Congress 
that  adequate  verification  of  compliance 
should  be  an  IndLspensable  part  of  any  in- 
ternational arms  control  agreement.  In  rec- 
ognition of  such  policy  and  In  order  to  assure 
that  arms  control  propoeals  made  or  accepted 
by  the  United  States  can  be  adequately  verl- 
fled,  the  Director  shall  report  to  the  Con- 
gress, on  a  timely  basis,  or  upon  a  request  by 
the  appropriate  committee  of  the  Congress — 

"(1)  In  the  case  of  each  element  of  any 
significant  arms  control  proposal  made  to  a 
foreign  country  by  the  United  States,  or 
made  to  the  United  States  by  a  foreign  coun- 
try, the  determination  of  the  Director  as  to 
the  degree  to  which  such  element  can  be 
verified  by  existing  national  technical  means; 

"(2)  In  the  case  of  any  arms  control  agree- 
ment or  treaty  that  has  entered  Into  force, 
any  significant  degradation  or  alteration  in 
the  capacity  of  the  United  States  to  verify 
the  various  component*  of  such  agreement 
or  treaty; 

"(3)  the  number  of  professional  pkersonnel 
assigned  to  arms  control  verlflcatlon  by  each 
department  or  agency  of  the  Government  on 
r.  tull-tlme  basis;  and 

"(4)  the  amount  and  percentage  of  re- 
search fund4  expended  by  the  Agency  for 
the  purpose  «f  annlyzing  issues  relating  to 
arms  control  verlflcatlon. 

"(b)  For  purposes  of  paragraphs  (1)  and 
(2>  of  subsection  (a),  the  Director  ahaU 
B-<mme  that  all  mesisuieB  of  concealment  not 
e.\pn;isly  prohibited  could  be  employed  and 


that  standard  practices  could  be  altered  so 
as  to  Impede  verlflcatlon. 

"(C)  Except  as  otherwise  provided  by  law, 
nothing  In  this  section  shall  be  construed  as 
requiring  the  disclosure  of  sensitive  Infor- 
mation relating  to  Intelligence  sources  or 
methods  or  persons  employed  In  the  verlflca- 
tlon of  compliance  with  arms  control  agree- 
ments.". 

Mr.  JACKSON.  Mr.  President,  the 
proposed  amendment  Is  simple,  clear 
and  I  believe,  likely  to  meet  with  the 
approval  of  all  or  nearly  all  Senators. 
It  requires  that  the  Senate  receive,  on  a 
timely  basis,  the  assessment  of  the  Di- 
rector of  the  Arms  Control  and  Dis- 
armament Agency  as  to  what  can  and 
what  cannot  be  verified  and  to  what  de- 
gree specific  elements  of  proposals  made 
to  or  by  the  United  States  can  be  ade- 
quately yerlfled. 

The  amendment  would  cover  the  veri- 
fication of  all  the  principal  negotiations: 
SALT,  MBFR.  nuclear  testing  and  the 
like.  Minor  negotiations  outside  these 
areas  would  not  necessarily  be  covered. 
The  amendment  makes  it  clear  that 
the  Director,  In  discharging  his  reponsl- 
bilities  under  this  act.  should  refrain 
from  making  sanguine  assumptions 
about  Soviet  readiness  to  comply  with 
agreements.  Rather  it  requires  him  to 
assume,  in  reporting,  that  the  Soviets 
will  resort  to  such  concealment  and 
such  changes  In  their  standard  practices 
as  would  Impede  our  ability  to  verify 
compliance.  "ITiat  they  might  not  actu- 
ally choose  to  do  so  is  not  the  point.  The 
point  Is  that  the  Senate  ought  to  have 
the  benefit  of  a  clearheaded  analysis,  as 
precise,  factual,  and  objective  as  possible, 
and  It  ought  to  have  this  well  before  sig- 
nificant agreements  are  concluded. 

I  hope  and  trust  that  the  administra- 
tion will  understand  the  seriousness  with 
which  the  Congiess  views  these  matters 
and  the  importance  that  we  attach  to 
verification  in  arms  control  agreements. 
One  C£Ui  only  agree  with  the  current  Di- 
rector of  the  Arms  Control  Agency  who 
said:  "An  unveriflable  agreement  Is 
worse  than  none  at  all."  I  urge  my  col- 
leagues, In  a  bipartisan  spirit,  to  Join 
with  us  In  approving  this  amendment. 

Mr.  CLARK.  Mr.  President,  today  we 
are  asked  to  vote  on  a  measure  which 
it  is  hoped  win  strengthen  the  partici- 
pation of  Congress  In  the  search  for  a 
balanced  and  equitable  reduction  of  stra- 
tegic arms.  In  particular,  It  should  per- 
mit the  Congress  to  more  closely  scru- 
tinize the  verification  aspects  of  strategic 
arms  negotiations  while  they  are  in  proc- 
ess, not  merely  at  the  end  of  the  line 
during  consideration  of  a  finished  treaty. 
I  shall  support  this  amendment.  Never- 
theless, I  believe  we  should  be  aware  of 
some  of  Its  Implications: 

First,  the  role  It  tends  to  establish  for 
congressional  oversight  of  ongoing  nego- 
tiations could  weigh  sufficiently  heavily 
upon  the  negotiations  process  itself  as  to 
severely  restrict  the  free  fiow  of  Ideas  and 
proposals.  Can  we  expect  the  Soviet 
Union,  or  even  our  own  negotiators,  for 
example,  to  deal  in  a  flexible  and  con- 
structive manner  with  their  counterparts 
when  they  know  that  every  significant 
proposal  requires  Imutnedlate  accounta- 
bility? We  must  not  unduly  look  over  the 
shoulders  of  the  negotiators. 


Second,  and  perhaps  more  important, 
this  amendment  establishes  that  verifica- 
tion Is  an  indispensible  aspect  of  stra- 
tegic arms  negotiations.  I  agree.  There 
is  no  question  in  my  mind  that  the  United 
States  must  Insure  that  any  treaty  that 
comes  Into  being  on  the  limitatlcm  of 
strategic  arms  contains  provisions  for 
adequate  verification  of  all  its  elements. 
Nevertheless,  there  Is  a  point  where  the 
search  for  perfect  verification  becomes 
Its  own  end  and  agreements  which  can 
be  adequately  verified  fre  lost  In  the 
argumentation  over  how  to  attain  c(Mn- 
plete.  100-percent  compliance. 

Finally.  It  suggests  that  verification  Is 
one  of  the  most  Important  criteria  by 
which  to  Judge  a  strategic  arms  agree- 
ment. I  agree.  There  are.  however,  other 
elements  of  similar  Importance:  Limita- 
tions on  coimterforce  capability,  few  ex- 
ample; or  restraints  on  the  deplojrment 
of  new  and  destabilizing  technical  modi- 
fications. This  amendment  tends  to  focus 
the  eye  on  only  one  aspect  of  a  highly 
complex  subject,  where  risks  must  be 
balanced  against  advantages  and  where 
In  the  end  we  must  ask  ourselves 
whether.  In  the  absence  of  perfection,  an 
agreement  which  provides  adequate  lim- 
itations, adequate  safeguards,  and  ade- 
quate verifications,  Is  still  better  thaa 
none  at  all. 

I  raise  these  points.  Mr.  President,  In 
the  hope  that  they  may  be  taken  Into 
account  In  any  future  consideration  of  a 
subject  as  sensitive  and  complex  as  nego- 
tiations on  the  limitations  on  strategic 
arms. 

Mr.  PELL.  Mr.  President,  I  believe  that 
the  verification  amendment  as  It  now 
stands  could  be  of  value  to  the  Congress 
as  it  weighs  various  arms  control  pro- 
posals. It  Is  clear  that  adequate  verifica- 
tion should  be  an  Integral  aspect  of  such 
agreements  If  we  are  to  have  confidence 
that  the  agreements  can  be  accepted 
without  endangering  the  national  secu- 
rity of  the  United  States. 

The  amendment  will  apply  to  any  sig- 
nificant arms  control  propossd  made  to 
a  foreign  country  by  the  United  States. 
or  by  the  United  States  to  a  foreign 
coimtry.  A  key  element  here  Is  the  word 
"significant."  The  Director  of  the  Arms 
Control  and  Disarmament  Agency  is  to 
report  on  the  degree  to  which  each  ele- 
ment of  such  significant  proposals  can 
be  verified.  I  believe  that  to  require  a  re- 
port from  the  Director  on  all  proposals 
would  represent  a  waste  of  the  limited 
personnel  aspects  of  the  Agency.  On  the 
other  hand,  limitation  of  the  require- 
ment to  significant  proposals — such  as 
strategic  arms  limitation  proposals,  a 
proposal  for  a  comprehensive  test  bsm.  or 
a  proposal  In  the  mutual  and  balanced 
force  reduction  negotiations — could  be 
valuable  to  the  Congress  without  placing 
an  undue  burden  on  the  Agency. 

While  this  amendment  can  give  useful 
emphasis  to  the  need  for  verifiable 
agreements,  the  amendment  should  not 
be  interpreted  as  establishing  verifica- 
tion as  the  sole  criterion  by  which  arms 
control  propossUs  and  agreements  should 
be  Judged.  There  are  arms  ctmtrol  agree- 
ments now  existing,  and  there  may  be 
others  In  which  verification  is  Impossible. 
Examples  are  the  Biological  Weapons 
Convention,  and  efforts  to  stop  chemical 
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weapons.  Other  proposals  may  be  diffi- 
cult to  verify  with  complete  accuracy 
such  as  limitations  or  bans  on  mobile  in- 
tercontinental ballistic  missiles  and 
cruise  missiles.  Yet.  we  may  conclude 
that  some  arms  control  agreements  are, 
on  balance,  clearly  in  our  national  secu- 
rity Interest,  even  though  there  are  prob- 
lems with  verification. 

In  the  Instance  of  any  proposed  arms 
control  agreement,  we  are  obligated  to 
balance  the  risks  and  advantages,  and  to 
come  to  a  determination  as  to  what  is 
our  proper  national  security  Interest.  It 
is  within  that  context  that  the  adequacy 
of  verification  should  be  Judged. 

The  PRESIDTNO  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Vr  AMZXDMENT  NO.   484 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk  which 
I  call  up  and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Hklsis)  prop>os«s  an  unprinted  amendment 
ntunbered  484: 

On  page  8.  line  17,  "except  that  the  pro- 
visions of  this  paragraph  shall  be  applicable 
only  lor  a  period  of  not  to  exceed  1  year." 

Mr.  HELMS.  Mr.  President,  my  amend- 
ment simply  places  a  time  limitation  on 
the  ability  of  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  to  add 
extra  personnel  to  his  staff  without  fur- 
ther congressional  approval. 

The  act  as  now  written  gives  Mr. 
Wamke  or  his  successor  what  amounts  to 
little  more  than  carte  blanche  to  bypass 
normal  civil  service  requirements  as  to 
personnel  grades  and  salaries.  While  I 
realize  that  Mr.  Wamke  may  feel  that 
he  is  not  abusing  the  privileges  given 
him  by  Congress  in  this  sweeping  meas- 
ure, as  many  of  us  well  know,  bureau- 
cratic momentum  builds  up  and  even  the 
most  scrupulous  and  well-meaning 
Agency  Director  can  get  carried  away. 
After  all,  what  Government  bureau  or 
agency  chief  do  not  think  that  he  needs 
just  a  few  more  top  personnel  to  get  the 
job  done,  and  a  few  more,  and  a  few 
more — until  the  Agency  is  topheavy 
with  high  salaried  bureaucrats. 

What  my  amendment  does  is  ask  Mr. 
Wamke  or  his  successor  to  come  back 
to  Congress  next  year  and  show  us" that 
he  has  not  abused  the  special  privilege 


that  we  have  given  him.  If  he  has  not, 
and  can  continue  to  justify  his  special 
requests,  then  the  Congress  most  likely 
will  go  along  with  him.  If  he  cannot  justi- 
fy his  claims  and  needs,  then  the  Con- 
gress may  well  want  to  reconsider  giv- 
ing the  Arms  Control  Agency  this  special 
waiver. 

Mr.  President,  we  simply  cannot  let 
the  bureaucracy  run  out  of  control.  Nor 
can  we  put  ourselves  In  a  position  of 
granting  a  special  exemption  for  one 
Agency  without  being  flooded  from  what 
will  be  said  to  be  similar  special  requests 
from  other  agencies. 

My  amendment  is  a  simple  amend- 
ment; it  is  quite  reasonable.  I  urge  my 
colleagues  to  support  it. 

Mr.  CASE.  Mr.  President,  we  have  dis- 
cussed this  amendment  among  ourselves, 
and  I  think  we  have  reached  a  resison- 
able  solution. 

If  the  Senator  would  be  willing  to  make 
that  2  years  instead  of  1  year,  I  think  it 
probably  would  be  acceptable.  It  would 
give  a  reasonable  period  for  testing  the 
new  system  of  employment  and  yet  give 
us  a  chance  to  have  a  look  at  it  at  the 
end  of  that  time. 

Mr.  HELMS.  Mr.  President,  I  am 
perfectly  willing  to  accept  the  modifica- 
tion, and  I  send  the  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  8,  Jlne  17,  Insert  immediately  be- 
fore the  semicolon  a  comma  and  the  follow- 
ing: "except  that  the  provisions  of  this  para- 
graph shall  be  applicable  only  for  a  period  of 
not  to  exceed  two  years." 

Mr.  PELL.  Mr.  President,  so  far  as  I 
am  concerned,  I  am  willing  to  accept  the 
amendment  as  modified. 

Mr.  CASE.  We  accept  It,  also. 

Mr.  HELMS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CASE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CASE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  roUcall  vote  tonight. 


and  I  thank  all  Senators  for  their  splen- 
did cooperation,  patience,  and  courtesv. 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators  that  the  yeas  and 
nays  have  not  been  requested. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
for  the  yeas  tmd  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Kentucky  'Mr.  Huddleston).  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  . 
the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  and  the  Senator 
from  Arkansas  (Mr.  McClellan)  ar 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  Is  absent  because 
of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
Gold  WATER) ,  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Oregon 
(Mr  Packwood)  .  the  Senator  from  Vir- 
ginia (Mr.  Scott)  .  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  necessar- 
ily absent. 

The  result  was  announced — yeas  82. 
nays  0,  as  follows: 

[RoUcall  Vote  No.  220  Leg.| 
YEAS— 82 


Allen 

Olenn 

Muskle 

Anderson 

Gravel 

Nelson 

Bartlett 
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Nunn 

Bayh 

Hansen 

Piarson 

Bellmon 

Hart 

Pell 

Brooke 

Hatch 

Percy 

Bumpers 
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Burdlck 

Hayakawa 

RandoiDh 

Byrd. 

Heinz 

Rlblcoff 

Harry  F., 

Jr.     Helms 

Rlevle 

Byrd.  Robert  C.  HoUlngs 

Roth 

Cannon 

Humphrey 

Sarbanes 

Case 

Inouye 

Sasser 

Chiles 

Jackson 

Schmltt 

Church 

Johnston 

Schwelker 

c:ark 

Kennedy 

Sparkman 

Cranston 

Laxalt 

Stafford 

Culver 

Leahy 

Stevens 

Curtis 

Long 

Stevenson 

Danforth 

Lugar 

Stone 

DeConclnl 
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Dole 

Mathlas 

Thurmond 

Domenlcl 

Matsunaga 
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Durkln 

McCIure 

Wallop 

Eagleton 

Mclntyre 

Williams 

Eastland 

Metzenbaum 

Youns! 

Ford 

Morgan 

Zorlnsky 

Oarn 

Moynlhan 
NAYS— 0 

NOT  VOTINO- 
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Abourezk 

Haskell 

Mel  Cher 

Baker 

Hathaway 

Metcalf 

Bentsen 

Huddleston 

Packwood 

Biden 
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Scott 

Chafee 

McClellan 

Stennis 

Ooldwater 

McGovern 

Weicker 
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So  the  bill  (H.R.  6179).  as  modified, 
was  passed  as  follows: 

SHORT    TITLE 

That  this  Act  may  be  cited  as  the  "Arms 
Control  and  Disarmament  Act  Amendments 
of  1977". 

special     REPkESENTATIVE 

Sec.  2.  (a)  Title  II  of  the  Arms  Control 
and  Disarmament  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"special   representative 

"Sbc.  27.  The  President  may  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, a  Special  Representative  for  Arms  Con- 
trol and  Disarmament  Negotiations  who  shall 
perform  such  duties  and  exercise  such  pow- 
ers ( under  the  direction  of  the  President  and 
the  Secretary  of  State,  acting  through  the 
Director)  as  the  Director  may  prescribe  with 
respect  to  international  arms  control  and 
disarmament  negotiations  and  matters  re- 
lating thereto.". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

•■(114)  Special  Representative  for  Nego- 
tiations, United  States  Arms  Control  and 
Disarmament  Agency.". 

RESEAttCH 

Sec.  3.  Section  31  of  the  Arms  Control  and 
Disarmament   Act   is   amended   by  striking 
out  "United  States"  in  clause  (2)  of  the  sec- 
i   end  sentence. 

CENER.\L     AtTTHORrrY 

Sec.  4.  Section  41  of  the  Arms  Control  and 
Disarmament  Act  is  amended — 

(1)  by  amending  p.iragraph  (b)  to  read 
ar,  follows: 

"(b)  (1)  appoint  officers  and  employees,  in- 
cluding attorneys,  for  the  Agency  and  fix 
their  compensation.  Soch  officers  and  em- 
ployees shall  be  appointed  in  accordance  with 
the  provisions  of  title  6^  United  States  Code, 
goV|ernlng  appointments  in  the  competitive 
service,  and  their  compensation  fixed  In  ac- 
cordance with  chapter  31  and  with  subchap- 
ter III  of  chapter  53  of  title  5,  except  that — 

"(A)  to  the  extent  tha  Director  deems  such 
action  necessary  to  the  discharge  of  his  re- 
sponsibilities, personnea  may  be  employed 
and  their  compensation  fl.xed  without  regard 
to  such  provisions,  except  that  the  provisions 
of  this  paragraph  shall  be  applicable  only 
for  a  period  of  not  to  exceed  two  years;  and 

"(B)  no  offica*  or  employete  employed  or 
compensated  under  paragraph  (1)(A)  shall 
be  paid  a  salary  at  a  eate  in  excess  of  the 
rate  payable  under  suclk  provisions  for  such 
positions  of  equivalent! difficulty  or  respon- 
.slbllity  except  such  ofljcers  and  employees 
whose  compensation  is(  fixed  by  law,  and 
si-ientific  and  teclinlcali  personnel  at  a  rate 
not  to  exceed  the  rate  of  grade  18  of  the 
General  Schedule; 

"(2)  the  Agency  shall  make  adequate  pro- 
vi.?lon  for  administrative  review  of  any  de- 
ttrmination  to  suspend  or  dismiss  any  per- 
sonnel employed  or  compensated  under  para- 
graph (1)  (A); 

"(3)  any  officer  or  employee  of  the  Agency 
serving  under  a  career  or  career  conditional 
appointment  on  the  darte  of  enactment  of 
this  section  shall  not  tte  involuntarily  de- 
prived, while  employed  by  the  Agency,  of 
any  rights  normally  granted  svich  officer  or 
employee  in  the  competative  service;"; 

(2)  by  redesignating  paragraphs  (g)  and 
(h)  as  paragraphs  (h)  and  (i),  respectively; 
and 

(3)  by  inserting  immediately  after  para- 
graph (f )  the  following: 

'(g)  permit,  under  such  terms  and  con- 
ditions as  he  may  prescribe,  any  officer  or 
employee  of  the  Agency,  in  connection  with 
the  attendance  by  such  officer  or  employee 
at  meetings  or  in  performing  advisory  serv- 
ices concerned  with  the  Junctions  or  activi- 


ties of  the  Agency  to  accept  payment,  in 
cash  or  in  kind,  from  any  private  agency  or 
organization,  or  from  any  individual  affili- 
ated with  such  agency  or  organization,  for 
travel  and  subsistence  expenses,  to  be  re- 
tained by  such  officer  or  employee  to  cover 
the  cost  thereof,  or  to  be  deposited  to  the 
credit  of  the  appropriation  from  which  the 
cost  thereof  is  paid; ". 

AtTTHORIZATION  OP  APPROPRIATIONS 

Sec.  6.  Section  49(a)  of  the  Arms  Control 
and  Disarmament  Act  is  amended 

(A)  by  inserting  in  the  second  sentence 
thereof  immediately  after  "the  sum  of  $23,- 
440,000"'  a  comma  and  the  following:  "and 
for  the  fiscal  year  1978,  the  sum  of  $16,600,- 
000";  and 

(B)  by  inserting  immediately  after  the 
second  sentence  thereof  the  following  new 
sentence:  "Of  the  suih  authorized  to  be 
appropriated  for  the  fiscal  year  1978,  not 
less  than  $2,000,000  shall  be  used  only  for 
the  purpose  of  furthering  the  nuclear  safe- 
guards programs  and  activities  of  the  Inter- 
national Atomic  Energy  Agency.". 

VERIFICATION    OP   ARMS   CONTROL   AGREEMENTS 

Sec.  6.  Title  HI  of  the  Arms  Control  and 
Disarmament  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"VERIFICATION    OF    ARMS    CONTROL    AGREEMENTS 

"Sec.  37.  (a)  It  is  the  sense  of  the  Con- 
gress that  adequate  verification  of  compli- 
ance should  be  an  indispensable  part  of  any 
international  arms  control  agreement.  In 
recognition  of  such  policy  and  in  order  to 
assure  that  arms  control  proposals  made  or 
accepted  by  the  United  States  can  be  ade- 
quately verified,  the  Director  shall  report  to 
the  Congress,  on  a  timely  basis,  or  upon  a 
request  by  the  appropriate  committee  of 
the  Congress — 

"(1)  in  the  case  of  each  element  of  any 
significant  arms  control  piroposal  made  to  a 
foreign  country  by  the  United  States,  or 
made  to  the  United  States  by  a  forlegn  coun- 
try, the  determination  of  the  Director  as  to 
the  degree  to  which  such  element  can  be 
verified  by  existing  national  technical 
means; 

"(2)  in  the  case  of  any  ai-ms  control 
agreement  or  treaty  that  has  entered  into 
force,  any  significant  degradation  or  altera- 
tion in  the  capacity  of  the  United  States  to 
verify  the  various  components  of  such 
agreement  or  treaty; 

"(3)  the  number  of  professional  personnel 
assigned  to  arms  control  verification  by  each 
department  or  agency  of  the  Government  on 
a  xull-time  basis;  and 

"(4)  the  amount  and  percentage  of  re- 
search funds  expended  by  the  Agency  for  the 
pvirpose  of  analyzing  issues  relating  to  arms 
control  verification. 

"(b)  For  purposes  of  paragraphs  (1)  and 
(2)  of  subsection  (a),  the  Director  shall  as- 
sume that  all  measures  of  concealment  not 
expressly  prohibited  could  be  employed  and 
that  standard  practices  could  be  altered  so 
as  to  impede  verification. 

"(c)  Except  as  otherwise  provided  by  law, 
nothing  in  this  section  shall  be  construed 
as  requiring  the  disclosure  of  sensitive  infor- 
mation relating  to  intelligence  sources  or 
methods  or  persons  employed  in  the  verifi- 
cation of  compliance  with  arms  control 
agreements.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 


and  clerical  corrections  in  the  engross- 
ment of  the  Senate  amendments  to  H.R 
6179. 

The  PRESmiNG  OFFICER  (Mr.  An- 
derson) .  Without  objection,  it  is  so  or- 
dered. 

Mr.  PELL.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Anderson)  named 
Mr.  Sparkman,  Mr.  Pell,  Mr.  McGovern, 
Mr.  Humphrey,  Mr.  Case,  Mr.  Percy,  and 
Mr.  Griffin  conferees  on  the  part  of  the 
Senate. 

Mr.  PELL.  Mr.  President,  I  would  also 
like  to  take  this  opportunity  to  thank 
Mr.  George  Ashworth  of  the  staff  of  the 
Commitfee  on  Foreign  Relations  and  Mr. 
Geryld  Christiansen  of  my  staff  for  the 
excellent  help  and  staffing  they  gave  the 
bill. 

I  thank  the  majority  leader  for  sched- 
uling this  measure  which  helped  shorten 
what  could  have  been  a  long  evening. 

Mr.  ROBERT  C.  BYRD.  I  want  to  con- 
gratulate all  the  Senators,  and  especially 
the  Senator  from  Rhode  Island,  for  his 
splendid  work  in  carrying  it  to  an  early 
conclusion,  and  getting  a  perfect  score  on 
the  final  vote. 

I  also  thank  the  ranking  Member,  Mr. 
Percy,  in  the  same  vein. 


EXEMPTING  MEMBERS  OF  CON- 
GRESS FOR  PURPOSES  OP  STATE 
INCOME   TAX  LAWS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  6893. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  6893,  an  act  to 
amend  title  4  of  the  United  States  Code 
to  make  it  clear  that  Members  of  Con- 
gress may  not,  for  purposes  of  State  in- 
come tax  laws,  be  treated  as  residents  of 
any  State  other  than  the  State  from 
which  they  were  elected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  proceed  to  its  consideration. 

Mr.  EASTLAND.  Mr.  President,  the 
bill,  H.R.  6893,  before  the  Senate  would 
provide  an  affirmative  declaration  by  the 
Congress  of  existing  law.  noncodified  but 
constitutionally  based,  that  Members  of 
Congress  may  not  for  the  purpose  of 
State  income  tax,  be  treated  as  residents 
of  any  State  other  than  the  State  from 
which  they  are  elected. 

This  subject  is  not  new  to  the  Con- 
gress. The  contents  of  this  bill  were  in- 
troduced in  the  House  of  Representatives 
as  H.R.  8904  in  July  1975,  and  before  the 
Senate  on  February  19,  1976.  After  favor- 
able action  by  the  Committee  of  the 
Judiciary  in  the  other  body,  it  was  passed 
after  considerable  floor  debate  by  the 
House  on  July  20,  1976,  by  an  almost 
3  to  1  margin. 
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The  Committee  on  the  Judiciary  of 
the  Senate  acted  favorably  on  the  Senate 
version,  S.  2447,  and  it  was  approved 
after  debate  by  the  Senate  on  February 
18.  1976.  Thereafter,  the  President  on 
August  3,  1976,  vetoed  the  bill.  This  year 
it  was  passed  as  HJi.  6893  by  the  other 
body  on  June  6,  1977. 

Mr.  President,  this  legislation  was  in- 
troduced because  some  Members  of  Con- 
gress have  fotmd  themselves  in  the  diffi- 
cult position  of  being  subjected  to  double 
State  income  tax  liability. 

The  Founding  Fathers,  in  order  to  in- 
sure that  the  people  were  properly  rep- 
resented, constitutionally  required  that 
Members  of  Congress  be  inhabitants  of 
the  State  from  whence  they  are  elected. 
Because  of  this  constitutional  provision 
most  Members  of  Congress,  unlike  other 
individuals,  are  legally  required  to  main- 
tain a  residence  in  their  home  State 
while  at  the  same  time,  in  view  of  geo- 
graphic considerations,  find  It  necessary 
to  establish  an  abode  in  or  near  Wash- 
ington, D.C. 

The  purpose  of  the  legislation  is  to 
provide  for  equal  State  income  tax  treat- 
ment for  those  Congressmen  who  are 
subject  to  State  income  tax  assessment 
in  their  elective  State  or  congressional 
district  and  in  the  place  of  their  Capital 
abode. 

Members  of  Congress  who  for  reasons 
of  distance  are  required  to  maintain  an 
abode  near  the  U.S.  Capitol  in  order  to 
discharge  their  duties  normally  do  so  in 
the  States  cf  Virginia  and  Maryland  or 
in  the  District  of  Columbia. 

The  District  of  Columbia  and  the 
Commonwealth  of  Virginia  both  express- 
ly exempt  Members  of  the  Congress 
under  their  income  tax  statutes. 

No  similar  exemption  is  provided  by 
tlie  State  of  Maryland. 

The  Maryland  Code  provides  for  an 
income  tax  on  substantially  aU  the  in- 
come of  "residents"  of  Maryland. 

Only  limited  tax  credits  are  available 
to  Maryland  residents  who  are  entitled 
to  a  credit  against  Maryland  t?.x  for  tax 
paid  to  other  States  on  the  income  tax- 
able by  Maryland. 

Maryland  also  collects  income  taxes  on 
behalf  of  its  counties  as  an  add-on-per- 
centage of  the  State  income  tax.  No 
credit  toward  this  tax  is  allowed  for 
taxes  paid  to  another  State. 

The  action  of  thp  State  of  Maryland 
taxing  Members  of  Congress  from  other 
States  who  maintain  an  abode  in  Mary- 
land for  the  purpose  of  being  near  the 
U.S.  Capitol  raises  serious  constitutional 
questions. 

First.  No  State  can  tax  an  instrumen- 
tality of  the  UJS.  Gtovemment  (ATcCul- 
loch  V.  Maryland.  4  Wheat.  316  (1819)). 
Congressmen  being  the  embodiment  of 
the  legislative  branch  of  Government  are 
such  an  instrumentality  and  immune 
from  taxation  by  a  State. 

Second.  The  Constitution  provides 
that  each  Senator  and  each  Representa- 
tive must  be  an  inhabitant  of  the  State 
he  represents  when  elected  (article  I, 
sections  2.  3).  Inhabitant  and  resident 
are"  synonymous.  This  provision  implies 
that  the  Member  shall  continue  to  be  an 
inhabitant  to  preserve  his  right  to  stand 
for  reelection.  The  ability  of  any  other 


State  to  determine  that  a  Member  Is  a 
resident  for  any  purpose  Infringes  on  the 
constitutional  requirement  and  right  of 
reelection. 

Third.  Multiple  taxation  of  Senators 
and  Representatives  by  several  jurisdic- 
tions, based  simply  on  the  fact  of  physi- 
cal location  necessary  to  the  perform- 
ance of  constitutional  duties,  violates  the 
due  process  and  equal  protection  clauses 
of  the  14th  amendment. 

Approximately  20  Senators  and  125 
Representatives  maintain  abodes  In 
Maryland.  The  bill  will  insure  that  these 
constitutional  principles  are  abided  with 
and  prevent  needless  litigation. 

The  bill  provides  that  no  State  or 
political  subdivision  thereof  in  which  a 
Member  of  Congress  maintains  a  place  of 
abode  for  purposes  of  attending  sessions 
of  Congre.ss  may  for  State  or  subdivision 
income  tax  purposes  treat  the  Member 
as  a  resident  or  domiciliary  or  treat  any 
Income  paid  by  the  United  States  as 
income  for  services  performed  within  or 
from  sources  within  such  State  or  polit- 
ical subdivision  thereof  unless  such 
Member  represents  such  State  or  a  dis- 
trict cf  such  State. 

The  bill  also  provides  equal  treatment 
for  delegates  from  the  District  of  Colum- 
bia, Gaum,  and  the  Virgin  Islands,  and 
the  Resident  Commissioner  from  Puerto 
Rico.  The  District  of  Columbia  Is  in- 
cluded within  the  prohibitions  of  the 
amendment.  It  Is  the  Intention  that  the 
bill  shall  apply  to  any  past  accrued  tax 
liabilities  oi  the  nature  encompassed 
within  this  legislation. 

Mr.  President,  for  the  benefit  of  my 
colleagues  who  wish  to  acquaint  them- 
selves further  with  this  subject  and  to 
add  substantive  legislative  history  to  the 
Senate's  debate  of  this  matter.  I  ask 
unanimous  consent  that  an  analysis  of 
the  Constitutional  Issues  involved  here 
and  which  appeared  in  the  Senate  Judi- 
ciary Committee  report  No.  94-631,  94th 
Congress,  to  S.  2447  as  It  passed  the  Sen- 
ate on  February  28,  1976,  be  printed  in 
the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CONSTmmONAL  CONSn]ERATIONS 

STATE  TAXATION  OF  INSTRUMENTALITIES  OF  THB 
FIXeRAL   GOVERNMENT 

A  research  of  this  subject  reveals  no  pre- 
vious attempt  of  a  state  to  tax  the  Income 
cf  members  of  Congress  because  of  their 
physical  location  Incident  to  service  in  Con- 
gress. Therefore,  no  direct  decisions  exist 
on  the  question  of  Immunity  of  Senators  or 
Representatives  from  income  tax  of  states 
other  than  the  state  that  they  represent. 
However,  since  the  time  of  the  Inception  of 
the  Republic,  when  Maryland  attempted  to 
tax  the  Federally-created  Bank  of  the  United 
States.  It  has  been  established  that  no  state 
can  tax  an  agency  or  instrumentality  of  the 
United  States  Ooveriunent.  McCulloch  v. 
Maryland,  supra. 

An  agency  or  Instrumentality  of  the  United 
States  Government  has,  for  this  purpose, 
been  broadly  construed  to  include  not  only 
the  departments  and  regulatory  commissions 
of  the  Oovernmeut,  but  also  public  corpo- 
rations such  as  the  Federal  Land  Bank  (see 
Federal  Land  Bank  v.  Biamark  Lumber  Co., 
314  U.S.  95  (1941))  and  the  House  Owners 
Loan  Corporation  (see  Pittman  v.  Home 
Owners  Loan  Corp..  308  U.S.  21  (1939)  ).  The 
states  may  only   tax  properties,   functions, 


and  Instrumentalities  of  the  Federal  Gov- 
ernment with  the  express  consent  of  Con- 
gress. Kern-Limerick  Inc.  v.  Scurlock,  347 
U.S.  110  (1954);  Reconstruction  Finance 
Corporation  v.  Beaver  County.  328  VS.  204 
(1946). 

Until  relatively  recently,  the  courts  had 
held  that  the  states  cannot  levy  a  tax  upon 
the  Income  of  Federal  employees  because  to 
do  so  was  indirectly  a  tax  by  the  states  en 
the  Federal  Government.  See  Dobbins  v. 
Commissioners  of  Erie  County,  16  Pet.  435 
(1842):  New  York  ex  rel  Rogers  v.  Grates. 
299  U.S.  401  (1937).  Conversely,  the  Federal 
Government  could  not  tax  state  officials.  See 
Collector  V.  Day.  11  Wall.  113  (1870). 

In  1938.  the  Supreme  Court  decided  the 
case  of  Helvering  v.  Cerhardt.  304  U.S.  405, 
holding  that  the  Federal  Government  could 
tax  a  state  employee,  specifically  an  employee 
of  the  Port  of  New  York  Authority,  even 
though  the  Authority  Itself  was  not  subject 
to  taxation. 

In  the  case  of  Craves  v.  New  York.  306  U.S. 
466  (1939),  the  Supreme  Court  con.sidered 
again  whether  a  state  could  Impose  an 
Income  tax  upon  a  Federal  employee.  In  this 
case,  an  employee  of  the  Home  Owners  Loan 
Corporation.  The  Suprcnae  Court  held  that 
the  corporatlJn  itself  was  immune  from  state 
taxation,  but  that  the  income  of  an  em- 
ployee v.'as  personal  and  a  tax  on  such  Income 
did  not  Impose  a  burden  on  the  agency.  The 
Court  made  it  clear  that  no  state  could  tax 
the  agency  Itself.  "(Wlhen  the  National  Oov- 
ernment  law/ully  acts  through  a  corporation 
which  it  owns  and  controls,  those  activities 
arj  governmental  functions  entitled  to  what- 
ever tax  immunity  attaches  to  those  func- 
tions when  carried  on  by  the  Government 
itself  through  its  departments."  306  U.S.  at 
477.  The  Court  strongly  Implied  that  If  Con- 
gress chose  to  exempt  the  Incomes  of  Fed- 
eral agency  employees  from  stat«  income 
taxation,  the  exemption  would  be  effective. 
See  30e  U.S.  at  479.  480.  In  the  Grai^es  case, 
however,  the  Court  found  that  there  was 
no  basis  for  Inferring  an  Intention  of  Con- 
gress to  exempt  the  income  of  employees  of 
the  corporation.  See  306  U.S.  at  485. 

The  case  of  a  Federal  employee  Is  totally 
different  In  essence  from  tbe  situation  of  a 
member  of  Congress.  A  Federal  employee  Is 
not  constitutionally  forced  to  maintain  an 
abode  away  from  his  home  state;  he  may 
readily  become  a  citizen  of  the  state  where  he 
is  employed.  His  employment  is  not  neces- 
sarily temporary  or  uncertain:  he  has  not 
been  chosen  to  represent  citizens  as  their 
representative,  but  Is  pursuing  a  personal 
career.  As  an  employee,  he  Is  not  an  agency 
of  the  Government.  His  employment  is  not 
basic  to  the  maintenance  of  the  Government. 
Helvering  v.  Cerhardt.  804  U.S.  406,  418.  424 
(1938). 

On  the  other  hand,  a  member  of  Congress 
is  not  engaged  merely  In  the  pursuit  of  his 
personal  career.  Being  a  member  of  Con- 
gress, he  Is  no  more  and  no  less  than  a 
representative  of  his  constituents.  He  may 
run  for  office,  but  must  be  elected  by  the 
people.  In  this  basic  sense,  he  cannot  select 
the  occupation  of  Senator  or  Representative. 
Moreover.  Congress  Is  not  merely  a  Fed- 
eral agency  or  Instrumentality;  it  Is  a  funda- 
mental branch  of  the  Federal  Government 
created  by  the  Constitution  directly.  Article 
I  of  the  Constitution  provides  that  all  leg- 
islative powers  of  the  Federal  Government 
shall  be  vested  in  the  Congress,  consisting 
of  the  Senate  and  House  of  Representatives. 
It  further  provides  that  tbe  Senate  and 
House  shaU  be  composed  of  members  elected 
by  the  people  of  the  several  states.  The  Con- 
gress, therefore,  is  simply  an  aggregation  of 
its  members.  A  tax  on  the  incomes  of  the 
Senators  and  Representatives  is  a  tax  on  the 
Congress,  as  a  tax  on  the  Income  of  the  Bank 
of  the  United  States,  or  the  powers  or  func- 
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tlons  of  such  a  bank,  would  be  a  tax  on  s 
Federal  Government  agency. 

Members  of  Congress  are  not  Federal  em- 
ployees, and  the  decision  In  the  Craves  case, 
snpra.  allowing  a  state  to  tax  the  salary  of 
an  employee  of  the  Home  Owners  Loan  Cor- 
poration is  not  applicable.  Under  the  Public 
Salary  Tax  Act  of  1936,  as  amended  In  1966. 
Congress  consented  to  non-dlscrlmlnatory 
taxation  of  the  compensation  of  a  Federal 
"officer"  or  "employee"  by  duly  constituted 
taxing  authorities  "having  Jurisdiction  "  4 
use.  Sec.  in. 

The  terms  "officer"  and  "employee"  are  not 
defined  for  the  purposes  of  the  Public  Sal- 
ary Tax  Act  and  there  Is  nothing  In  that 
Act  to  Indicate  a  consent  to  state  taxation 
of  members  of  Congress.  In  fact,  the  terms 
"officer"  and  "employee"  are  not  usually  de- 
fined to  Include  members  of  Congress  See 
e.g..  6  U.S.C.  Sees.  2104,  2105,  and  2106  (pro- 
viding for  different  definitions  of  "officer  " 
"employee,"  and  "Member  of  Congress"  for 
the  purposes  of  Title  5  of  the  United  States 
Code), 

The  conclusion,  thertefore,  is  that  a  tax  on 
a  Congressman  by  a  stiite,  based  on  his  com- 
pensation for  serving  in  the  Congress.  Is  a 
tax  on  the  legislative  branch  of  the  Federal 
GoverDnK?!,!— which  ni  state  may  impose. 
Ej:cmplici!   because  thit  Maryland  Definition 

of  "Resident"  te  here  invalid 
,  The  Constitution  pJovides  that  a  Repve- 
sentative  or  a  Senator  diust  "when  elected,  be 
an  inhabitant  of  that  sjlate  In  which  he  shall 
be  chosen."  Art.  I,  Secg.  2,  3.  Although  liter- 
ally these  provisions  do  not  require  that  a 
Senator  or  Representative  continue  to  ba  an 
inhabitant  of  the  Staie  that  he  represents 
after  his  election,  thete  Is  no  question  in 
practice,  usage,  and  cdnstructiou  that  Sen- 
ators and  Representatnies  are  deemed  to  con- 
tinue to  be  inhabitants  of  their  rasnectlve 
states  during  their  terrfs  of  office.  Otherwise, 
no  member  of  Congress  could  ever  be  re- 
elected, except  from  the  states  of  Virginia  and 
Maryland.  That  is.  If  a  Senator  from  Alaska 
Who  lives  In  the  Stat©  of  Maryland  during 
his  term  of  office.  Is  deemed  to  be  a  resideuc 
of  Maryland  rather  than  an  Inhabitant  of 
Alaska,  he  could  not  irun  for  re-election.' 
Since  the  Constitution  requires  each  Sen- 
ator and  Representative  to  be  an  inhabitant 
(t  e.,  resident)  of  the  tetate  that  he  repre- 
sents, It  Is  concluded  that  no  definition  In 
any  state  statute  purporting  to  make  him  a 
.-esident  (or  inhabltanii)  oi  any  other  state 
IS  constitutionally  valid. 

Since  the.  Constitution  prohibits  treating 
Senators  and  Represent! itlves  as  residents  (or 
inhabitants)  of  any  stale  other  than  the  one 
ihey  represent,  It  followi!  that  Marj-Iand  lacks 
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'The  words  "resideni"  and  "inhabitant" 
are  for  these  purposes  sj-nonvmous  or  virtu- 
ally synonymous.  The  Oxford  University  Dic- 
tionary (3d  Ed.)  define*  an  "inhabitant"  as 
a  human  being  .  .  .  dwelling  In  a  place,  a 
permanent  resident."  A  "resident"  is  defined 
as  "one  who  resides  permaiientiy  in  a  place; 
sometimes  spec,  applied  to  inhabitants." 

"In  its  general  and  popular  sense,  the  word 
mhabitanf  Is  the  same  as  'resident,'  or 
one  who  lives  in  a  pliice."  New  Haven  v 
Bridgeport.  37  A.  307  (Conn.  1897) .  When  em- 
ployed In  statutes,  the  term  "hihabitant" 
has  been  held  to  be  equivalent  to  the  word 

■  resident."  E.g..  Shaw  v.  Quincy  Mining  Com- 
pany. 145  U.S.  444  (1892):  ARO  Manufactur- 

■  vg  Co.  V.  Automobile  Research  Corp.  352 
P.2d  400  (1st  Cir.  1965) .  In  considering  qual- 
lucations  of  Congressmen,  the  former  House 
Committee  on  Elections  defined  the  term 
•  inhabitant"  as  It  Is  used  In  Article  I   Sec- 

ions  2,  3  of  the  Constitution  as  follows: 
•This  term  is  the  legal  eqivalent  of  the  term 
•resident-  ....  Scott.  Hinds'  Precedents  of 
^-c  House  of  Representatives,  \oi.  I  See  439 
P  429.  See  also  Pigott,  id..  Vol.  I,  See.  369' 
liiiihnj.  id  ,  Vol.  I,  Sec.  43#. 


the  legislative  Jurisdiction  to  tax  the  Income 
of  Senators  and  Representatives  other  than 
Its  own.  It  has  long  been  established  that  a 
state  has  no  authority  to  tax  the  Income  of 
a  nonresident  derived  from  sources  outside 
that  state. 

Where  there  Is  Jurisdiction  neither  as  to 
person  nor  property,  the  Imposition  of  a  tax 
would  be  ultra  vires  and  void.  If  the  legis- 
latiire  of  a  state  should  enact  that  the  citi- 
zens or  property  of  another  state  or  county 
should  be  taxed  In  the  same  manner  as  the 
persons  and  property  within  Its  own  limits 
and  subject  to  its  own  authority,  or  In  any 
manner  whatsoever,  such  a  law  would  be  as 
much  a  nullity  as  If  In  conflict  with  the  most 
explicit  constitutional  Inhibition. 

St.  Louis  V.  The  Ferry  Company,  11  Wall. 
423,  430  (1870).  quoted  with  approval  In 
Miller  Bros.  Co.  v.  Maryland,  347  U.S.  340, 
342  (1954);  accord,  Dewey  v.  Des  Moines  173 
U.S.  193  (1839). 

The  statcitory  provisions  of  Virginia  and 
the  District  of  Columbia  are  regarded  as 
Eimple  recognitions  of  the  fact  that  each 
Senator  and  Representative  Is  in  law  a  resi- 
dent of  the  state  which  he  represents,  and 
not  any  other  state.  In  a  basic  sense,  the 
location  of  any  Senator  or  Representative 
In  the  JurlsdlcUons  adjacent  to  the  Capitol 
is  a  necessary  Incident  to  the  proper  carry- 
ing on  of  constitutional  duties.  Since  Sen- 
ators or  Representatives  cannot  Inhabit  the 
air  above  the  buildings  of  Congress,  they  are 
bound  to  live  in  one  of  the  surrounding  Juris- 
du:tl3ns,  be  It  the  District  of  Columbia, 
Virginia,  or  Maryland.  Their  physical  presence 
in  one  of  these  Jurisdictions  does  not  make 
them  local  "residents"  in  a  constitutional 
sense,  and  does  not  give  the  state  wherein 
they  live  authority  to  tax  them  on  their 
ccmpansatlon  as  Federal  legislators.' 

The  view  set  forth  here  Is  directly  sup- 
ported by  decisions  of  the  former  Committee 
on  Elections  of  the  House  of  Representatives. 
In  determining  whether  persons  were  in- 
habitants of  the  states  from  which  they  had 
been  elected,  that  Committee  frequently  de- 
clared that  Inhabitancy  was, the  equivalent 
of  residence  and  that  two  factors — where  did 

he  vote  and  to  what  state  did  he  pay  taxes 

were  the  Important  determinants  of  inhabi- 
tancy. See  Updike  v.  Ludlow,  CanTion's  Pre- 
cedents of  the  House  of  Representatives 
Vol.  V.  See.  55;  Beck,  id..  Vol.  VI,  Sec.  174.  To 
permit  Maryland  to  Impose  Incomes  taxes  on 
a  non-Maryland  Congressman  who  lives  in 
Maryland  In  order  to  attend  to  his  Congres- 
sional duties,  would  be  to  attach  one  of  the 
most  importont  indicia  of  inhabitancy  to  a 
state  other  than  the  one  which  he  represents. 
The  result  could  be  to  bar  that  Congressman 
from  representing  his  home  state  (the  repre- 
stiitation  of  which  was  the  very  reason  for  his 
maintaining  living  quarters  In  Maryland). 
In  a  case  like  this,  where  the  provisioris  of 
the  United  States  Constitution  and  a  state 
statute  are  In  conflict,  the  supremacy  clause 
requires  that  the  state  statute  give  way. 

In  the  Beck  case,  the  Committee  observed 

We  do  not  think  that  the  framers  of  the 
Constitution  Intended  by  the  use  of  the  word 
"inhabitant"  that  the  anomalous  situation 
might  ever  arise  that  man  should  be  a  citi- 
zen, a  legal  resident,  and  a  voter  within  a 
given  State  and  yet  be  constitutionally  an 
inhabitant  elsewhere.  If  any  such  conclu- 
sion could  be  reached  we  might  have  the 
peculiar  result  in  this  country  of  a  man 
being  a  resident,  a  citizen,  and  a  voter  in 
a  given  State,  and  yet  within  the  constltu- 


-It  should  be  noted  that  Senators  and 
Representatives  are  subject  to  local  property 
taxes,  which  are  inherently  in  rem  taxes. 
They  are  also  subject  to  a  variety  of  excise 
taxes,  such  as  sales  taxes  on  transactions. 
Thus,  there  is  no  question  that  they  lend 
substantial  financial  support  to  the  Juris- 
dictions In  which  they  live. 


tlonal  sense  barred  from  the  right  of  repre- 
senting a  district  in  that  State  in  Congress, 
but  having  the  right  to  represent  a  district 
in  another  State  in  Congress.  No  such  inter- 
pretation can  fairly  be  read  Into  this  provi- 
sion. 

Consistently  with  this  view,  a  member  of 
Congress  from  another  state  does  not  be- 
come an  inhabitant  or  resident  of  Maryland 
because  he  lives  there  during  his  term  of 
office,  even  if  Maryland  statutes  purport  to 
say  otherwise. 

This  view  receives  further  reinforcement 
from  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940,  which  In  Section  514  provides 
that  military  or  naval  personnel  may  not,  for 
purposes    of    state    Income    taxation,     "be 
deemed  ...  to   have   acquired   a   residence 
or  domicile  In,  or  to  have  become  resident  In 
or  a  resident  of,  any  other  state,  territory, 
possession,    or    political    subdivision  ...  or 
the  District  of  Columbia"  by  reason  of  com- 
pliance with  military  or  naval  orders.  This 
legislation  U  binding  upon  the  states   (In- 
cluding Maryland).  If  the  state  could  con- 
stitutionally determine  "residence"  as  they 
pleased  for  tax  purposes,  the  Soldiers'  and 
Sailors'   Civil   Relief  Act   would   be   Invalid 
as  an  encroachment  by  Congress  on  powers 
of  the  states.  This  Is  not  the  case.  See  Dum- 
erson  v.  Broudhead.  345  U.S.  322   (1953). 
Due  Process  and  Equal  Protection 
To  subject  members  of  Congress  to  local 
income  taxes  because  of  their  abode  In  e 
state  near  the  Capitol  is  to  subject  them.  In 
most  cases,   to  double  taxation  as  a  result 
cf  their  constitutional  functions  and  duties 
They  are  required  constitutionally  to  be  and 
remain  citizens  of  the  state  they  represent, 
and  to  be  subject  to  taxes  as  citizens  of  their 
home  states.  If  the  Maryland  statute  were  ap- 
plicable, they  would  be  required  additionally 
to  pay  taxes  to  Maryland.  In  accord  with  this 
view,  this  wotUd  deny  them  due  process  and 
equal  protection  of  the  laws. 

Again,  the  cass  of  a  member  of  Congress 
with  that  of  a  Federal  employee  is  contrasted 
A  Federal  employee  will  ordlnarllv  h%ve  one 
domicile  and  one  residence.  He  will  be  sub- 
ject, as  a  resident  or  a  domiciliary,  to  Income 
tax  in  only  one  state  or  jui-isdictlon.  Unless 
the  Maryland  definition  of  "resident"  Is 
struck  down,  however,  a  member  of  Congress 
from  a  state  other  than  Maryland,  who  lives 
In  Maryland,  will  automatically  be  subject  to 
double  taxation. 

Moreover,  this  Is  a  classical  case  of  taxa- 
tion without  representation.  A  Senator  from 
Utah  obviously  votes  in  Utah,  and  cannot 
vote  In  Maryland.  Although  he  Is  not  and 
cannot  be  a  citizen  of  Maryland,  and  does 
not  participate  in  its  government,  the  Mary- 
land Income  tax  law  wrongfully  purports  to 
tax  him. 

In  this  raspect,  the  situation  of  a  member 
of  Congress  is  unique,  and  the  uniqueness  Is 
a  direct  result  of  the  constitutional  require- 
ments for  election.  The  result.  If  Maryland's 
right  to  tax  were  upheld,  would  be  grossly 
discriminatory  and  unfair. 

It  may  be  contended  that  since  Maryland 
recognizes  a  credit  lor  taxes  paid  to  other 
states,  most  of  double  taxation  Is  obviated. 
Thsre  are  several  responses  to  this  fallacious 
argument.  First,  to  the  extent  that  Maryland 
taxes  are  at  a  higher  tax  rate  than  home 
state  taxes,  there  Is  double  taxation  In  the 
amount  of  the  excess.  Second,  the  recent 
Maryland  statute  Indicates  an  Intention  to 
allow  only  a  partial  credit.  Thus,  Maryland's 
top  tax  bracket  Is  5  percent,  but  county  taxes 
may  be  an  additional  2'/^  percent.  A  Senator 
or  Representative  from  a  state  imposing  a 
10-percent  Income  tax  will  pay  an  aggregate 
12',2 -percent  tax.  A  Senator  or  Representa- 
tive from  a  home  state  imposing  a  3-percent 
tax  win  pay  an  aggregate  tax  of  7'^  percent. 
A  Senator  or  Representative  from  a  home 
state  imposing  a  6-percent  tax  will  pay  an 
8 '.2 -percent  tax. 
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Finally,  It  should  be  noted  that  the  Inter- 
state credit  depends  on  reciprocity,  and  is. 
In  any  event,  a  matter  of  grace.  As  Maryland 
has  recently  provided  with  respect  to  so- 
called  county  taxes,  the  credit  can  be  par- 
tially or  wholly  eliminated,  leading  to  com- 
plete double  taxation. 

The  unfair  character  of  a  Maryland  tax  on 
out-of-state  Congressmen  may  be  Illustrated 
with  respect  to  specific  transactions.  A  Rep- 
resentative from  Montana  owns  a  ranch  In 
Montana  which  he  sells  at  a  capital  gain  of 
$^0,000.  Although  Maryland  has  nothing, 
whatever  to  do  with  this  transaction.  If  the 
Bepresectatlve  maintains  premises  in  Mary- 
land, the  State  will  presumably  attempt  to 
tax  the  Montana  gain  In  Its  entirety.  Yet. 
the  transaction  has  no  Maryland  connection 
in  any  meaningful  sense. 

Finally,  while  the  problem  we  are  con- 
sidering Is  relatively  discrete  at  the  present 
time  because  Maryland  inconie  taxes  are 
fairly  low,  nothing  prevents  the  State  from 
Increasing  its  rate  to  as  high  a  range  as  It 
pleases.  TTnder  circumstances  of  very  high 
rates,  double  taxation  of  members  of  Con- 
gress could  lead  to  maUng  Congressional 
positions  untenable  for  persons  of  limited 
means.  In  this  sense,  a  free-handed  power  to 
Impose  double  taxes  Is  Indeed,  aj  Chief  Jus- 
tice Marshall  observed  In  the  McCulloch 
case,  the  "power  to  destroy."  What  would 
be  destroyed,  of  course,  would  be  the  equal 
opportunity  for  persons  of  limited  means,  as 
well  as  those  of  grvat  means,  to  become 
members  of  Congress.  The  "door  of  this  part 
of  the  federal  government"  heretofore  "open 
to  merit  of  every  description  .  .  .  without 
regard  to  poverty  or  wealth"  would  be 
closed.  The  Federalist.  No  62;  cf  Bullock  v. 
Carter,  405  TJ3.  134  (1972)  (forbidding  large 
filing  fees  from  barring  candidate?  for  pub- 
lic office):  waiiavu  v.  Rhodes,  393  X7JS.  23 
(1968). 

T7P   AMEirsiCEirr   IfO.   48S 

Mr.  EASTLAND.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  the  clerk  to  report  It. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Mississippi  (Mr.  East- 
i-awd)  proposes  unprlnted  amendment  No. 
488: 

At  the  end  of  the  bUl  Insert  the  following: 

(e)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  with  respect  to 
all  taxable  years,  whether  beginning  be- 
fore, on,  or  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  EASTLAND.  Mr.  President,  the 
purpose  of  this  amendment  Is  very  sim- 
ple. Its  language  provides  ass\iranre  that 
the  terms  of  this  legislation  will  be  com- 
pletely retroactive  in  application  as  well 
as  its  present  and  future  applications. 

In  recent  days,  there  has  been  some 
question  raised  that  this  legislation, 
passed  in  identical  language  by  both  the 
Senate  and  House  last  year,  does  not 
have  retroactive  application.  In  the  re- 
port of  the  Senate  Judiciary  Committee 
last  year,  the  words  said: 

It  Is  the  Intention  of  the  committee  that 
the  bill  shall  apply  to  any  past  accrued  tax 
liabilities  of  the  nature  encompassed  with- 
in this  legislation  not  yet  paid  the  State  or 
political  subdivision. 

It  is  our  Judgment  that  the  law,  based 
upon  the  constitutional  duties  of  a  Mem- 
ber of  Congress,  has  always  been  that 
Members  of  Congress  cannot  be  classed 
as  residents  of  any  State  other  than  that 
from  which  they  have  been  elected.  Our 


further  contention  is  that  same  rule  ap- 
plies when  another  State,  the  State  of 
Maryland,  at  present,  seeks  to  collect 
Maryland  State  income  tax  from  Mem- 
bers of  Congress  making  their  congres- 
sional temporary  residences  there  while 
attending  to  their  constitutional  duties 
here  in  the  Nation's  Capital. 

This  amendment  will  resolve  any  ques- 
tion about  the  retroactive  application  of 
this  bill  before  us,  a  conclusion  that  the 
taxing  ofGcials  of  the  State  of  Maryland 
to  this  point  have  chosen  not  to  recog- 
nize. Just  as  tlie  short  title  of  tlie  bill 
says,  and  I  quote: 

...  To  make  It  clear  that  Members  of  Con- 
gress may  not,  for  purposes  of  State  Income 
tax  laws,  be  treated  as  residents  of  any 
State  other  than  the  State  from  which  they 
were  elected. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment  in  conformity  with  pre- 
cisely what  the  Senate  did  1  year  ago 
in  approving  this  bill  and  the  Intent  for 
retroactive  application  contained  there- 
in. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Mississippi. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  may 
I  rise  in  support  of  this  bill  and  reempha- 
size  that  almost  identical  language  was 
approved  by  the  Committee  on  the  Ju- 
diciary in  its  reporting  of  S.  2447,  94th 
Congress,  in^February  1976.  This  followed 
the  introduction  of  the  bill  by  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  (Mr.  Eastland)  and  the  then 
ranking  minority  member  (Mr.  Hruska) 
on  October  2,  1975.  It  was  passed  by  the 
Senate  on  February  18.  1976.  The  House 
passed  Identical  language  In  HH.  6893 
on  June  6,  1977. 

Therefore,  let  me  make  it  clear  that 
this  bill  is  not  something  that  the  Senate 
has  not  seen  or  considered  previously. 
Senate  Judiciary  Committee  Report  No. 
94-631  of  the  94th  Congress  examines  all 
aspects  of  this  matter  at  considerable 
length.  I  Invite  its  attention  to  my 
colleagues. 

Mr.  President,  it  is  our  Judgment,  Just 
as  the  committee  report  points  out.  that 
the  language  of  this  bill  will  provide  a 
codified  restatement  of  what  the  law  is 
and  what  the  law  has  been — a  conclusion 
that  taxing  oflBcials  of  the  State  of  Mary- 
land have  chosen  not  to  recognize.  An 
examination  of  this  matter  shows  there 
has  been  no  previous  attempt  by  a  State 
to  tax  the  income  of  Members  of  Con- 
gress because  of  their  physical  location 
incident  to  service  in  the  Congress.  Con- 
sequently, no  precise  legal  decision  exists 
on  the  question  of  immunity  of  Senators 
or  Representatives  from  Income  tax  of 
States  other  than  the  State  they  repre- 
sent. 

Since  the  time  this  Republic  was 
founded,  smd  during  the  time  that  the 
State  of  Maryland  sought  to  tax  the  fed- 
erally created  bank  of  the  United  States 
back  in  the  early  1800's.  it  has  been  es- 
tablished law  by  a  now  historic  precedent 
that  no  State  can  tax  an  agency  or  In- 
strumentality of  the  United  States,  such 
principle  spelled  out  In  McCuRoch  v. 
Maryland.  4  Wheat.  316  ( 1819) . 

The  Congress  is  not  merely  a  Federal 


agency  or  Instrumentality;  It  Is  a  funda- 
mental branch  of  the  Federal  Govern- 
ment created  by  the  Constitution  direct- 
ly. Article  I  of  the  Constitution  provides 
that  all  legislative  powers  of  the  Fed- 
eral Government  shall  be  vested  in  the 
Congress,  consisting  of  the  Senate  and 
House  of  Representatives.  It  further  pro- 
vides that  the  Senate  and  House  shall  be 
composed  of  Members  elected  by  the  peo- 
ple of  the  several  States. 

Therefore,  the  Congress  is  simply  an 
aggregation  of  its  Members.  It  follows 
that  any  tax  sought  to  be  imposed  on  the 
incomes  of  Senators  and  Representatives, 
whether  that  income  be  a  Federal  salary 
for  service  actually  rendered  within  the 
District  cf  Columbia  or  a  Member's  home 
State  or  for  property  sales  or  other  in- 
come derived  from  a  Member's  home 
State,  cannot  be  taxed  by  the  State  of 
Maryland.  Any  effort  by  the  State  of 
Maryland  to  impose  a  tax  on  the  income 
of  Members  of  the  Senate  and  House  is 
a  tax  on  the  Congress.  It  was  a  tax  on 
the  income  of  the  Bank  of  United  States 
which  Maryland  was  precluded  from  col- 
lecting back  in  the  early  1800's.  There- 
fore, any  tax  on  the  income  of  Members 
of  Congress  would  be  a  tax  on  a  Federal 
Governmental  agency  and  not  constitu- 
tional. 

The  mere  physical  presence  of  Mem- 
bers of  Congress  in  Maryland  for  a  time 
each  year  to  permit  them  to  carry  on 
their  constitutional  duties  In  the  Na- 
tion's Capital  does  not  make  them  local 
"residents"  in  a  constitutional  sense,  and 
does  not  give  the  State  wherein  they  have 
a  temporary  congressional  "live-in" 
State,  authority  to  tax  them  on  their 
compensation  as  Federal  legislators.  It 
should  be  noted  that  Senators  and  Rep- 
resentatives are  subject  to  local  property 
taxes,  park  and  recreation  taxes,  fire 
protection  taxes,  sanitary  district  taxes 
and  the  like,  which  are  Inherently  In  rem 
taxes.  Thus,  there  can  be  no  question 
that  they  lend  financial  support  to  the 
Jurisdictions  in  which  they  make  their 
congressional  residence. 

Additionally,  to  subject  Members  of 
Congress  to  local  Income  taxes  because 
of  their  abode  in  a  State  near  the  Capi- 
tol where  they  must  constitutionally  be 
present  is  to  subject  such  Members,  in 
most  cases,  to  double  taxation  as  a  result 
of  their  constitutional  functions  and 
duties.  They  are  required  constitutionally 
to  be  and  remain  citizens  of  the  State 
they  represent  and  subject  to  taxes  as 
citizens  of  their  home  State.  If  the  Mary- 
land statute  were  applicable  to  them, 
they  would  be  required  additionally  to 
pay  taxes  to  Maryland.  In  our  Judgment, 
this  would  deny  them  due  process  and 
equal  protection  of  the  law. 

In  conclusion,  Mr.  President,  it  can- 
not be  logically  argued  that  Members  of 
Congress  elected  from  other  States  are 
subject  to  Maryland  income  taxes. 
Therefore,  we  believe  it  Is  most  Impor- 
tant that  this  principle  be  codified  in 
Federal  law  now  that  the  State  of  Mary- 
land is  seeking  to  impose  such  taxation. 
We  urge  the  Senate  to  pass  this  legisla- 
tion decisively  again  this  year,  Just  as  the 
Senate  did  1  year  ago. 

Mr.  GRAVEL.  Mr.  President,  during 
the  last  several  years  when  tliis  Mary- 
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land  income  tax  levy  on  Members  of 
Congress  has  been  discussed,  both  on 
Capitol  Hill  and  in  the  press,  there  has 
been  the  argument  specious  in  my  judg- 
ment, that  Members  of  Congress  main- 
taining congressional  session  homes  in 
Maryland  should  pay  the  Income  tax 
because  they  are  recipients  of  fire  and 
police  protection,  and  school,  park,  road- 
way benefits,  et  cetera.  The  argument 
continues  that  by  paying  such  Income 
taxes  they  become  a  favored  class. 

Legally  speaking,  the  mere  physical 
presence  of  Members  of  Congress  in 
Maryland  for  a  time  each  year  to  permit 
them  to  carry  on  their  constitutionally- 
imposed  duties  In  the  Nation's  Capital 
does  not  make  them  local  "residents"  in 
a  constitutional  sense.  Nor  does  it  give 
any  State  or  local  jurisdiction  where  they 
have  a  temporary  congressional  "live-in" 
home,  authority  to  tax  them  on  their 
compensation  paid  to  them  as  Federal 
legislators  or  on  income  they  receive  for 
example,  from  the  sale  of  real  or  per- 
sonal property  in  thp  State  from  which 
they  lav?  been  elected.  The  sale  of  such 
non-Maryland  property  or  the  Federal 
salary  has  not  touch^  Maryland  in  any 
way. 

Now,  practically  speaking,  it  should  be 
noted  that  Senators  and  P.epresentatives 
maintaining  congressional  session  "live- 
in  homes"  in  Maryland  are  subject  to 
and  do  pay  thousands  of  dollars  each 
year  in  local  property  taxes,  park  and 
recreation  taxes,  fire  protection  taxes, 
sanitary  district  taxes  and  the  like,  they 
being  inherently  in  rem  taxes. 

Thus,  there  can  b«  no  logical  or  per- 
suasive argument  that  Members  of  Con- 
gress do  not  lend  their  financial  support 
to  the  State  and  local  juripdictions  in 
the  State  of  Maryland  and  its  suburban 
coimtles  adjoining  tlie  Nation's  Capital 
City. 

Therefore,  to  subject  Members  of 
Congress  to  local  incjcwne  taxes  because 
of  their  abode  in  a  State  and  coimty 
near  the  U.S.  Capitol  where  they  must 
constitutionally  be  present  to  carry  on 
their  work  is  to  subject  such  Members 
to  double  taxation  as  a  result  of  their 
constitutional  functioBis  and  duties,  l^e 
legislation  before  tiie  Senate  today  is  to 
negate  this  double  taxation. 

We  believe  it  cannot  logically  be 
argued  that  Members  of  Congress 
elected  from  other  Sfiates  are  subject  to 
Maryland  State  and  county  Income 
taxes.  And  we  further  believe  it  is  im- 
portant that  tills  principle  be  codified 
in  Federal  law  now  that  the  State  of 
Maryland  for  the  first  time  is  actively 
seeking  to  impose  such  taxation. 

Mr.  MATHIAS.  Mr.  President,  I  have 
opposed  this  legislation  in  the  Judiciary 
Committee.  I  opposed  it  on  tlie  floor  of 
the  Senate  when  it  passed  last  year,  and 
I  oppose  it  again  tonight. 

I  want  to  make  it  clear  that  we  in  the 
State  of  Maryland  aie  very  much  hon- 
ored by  the  fact  that  a  great  number  of 
Members  of  the  Senate  and  Members  of 
the  House  of  Representatives  have  chosen 
to  make  their  homes  in  Maryland  dur- 
ing the  period  of  their  service  in  the  Con- 
gress, and  we  welcome  them,  and  we 
think  they  have  shown  good  judgment  in 
coming  to  Uve  with  us.  We  hope  that 


their   children    will    always    feel    that 
Maryland  is  part  of  their  home. 

But,  Mr.  President,  this  legislation 
really  is  directed  at  the  State  of  Mary- 
land because  the  District  of  Columbia, 
under  an  act  of  Congress,  has  already 
exempted  Members  of  Congress  from 
taxation,  and  the  State  of  Virginia,  by 
enactment,  has  exempted  Members. 
What  we  are  really  talking  about  is  a 
bill  aimed  at  the  State  of  Maryland. 

Since  I  have  spread  my  views  on  the 
record  so  often  in  the  past,  I  am  not 
going  to  detain  the  Senate  long  tonight 
because  I  think  they  are  well-known  to 
most  of  fhem,  but  I  think  the  principle 
has  to  remain  that  there  are  just  no  free 
rides  in  taxes,  and  I  think  we  have  to  face 
the  fact — I  certainly  face  the  fact — that 
there  are  no  free  rides  for  those  Mem- 
bers whose  home  States  exact  an  income 
tax,  and  who  are  not  at  reciprocity  with 
the  State  of  Maryland  and  who,  there- 
fore, suffer  a  very  serious  form  of  double 
taxation.  On  those  Members  there  is  a 
very  real  hardship. 

But  it  seems  to  me  the  remedy  is  not 
to  provide  them  with  an  exemption 
taxation  in  Maryland.  The  remedy  is  for 
their  home  States  to  work  out  a  reciproc- 
ity with  the  State  of  Maryland  which 
avoids  the  double  taxation.  Tnat  is  a  very 
real  problem  with  which  I  can  identify 
and  with  which  I  sympathize,  but  I  think 
this  is  the  wrong  remedy  for  that  prob- 
lem. 

I  have  less  concern  for  those  Members 
whose  home  States  do  not  exact  an  in- 
come tax  because  those  Members  are 
really  getting  the  free  ride.  They  are  not 
paying  an  income  tax  for  the  kind  of 
services  that  States  provide  in  their  home 
States,  and  under  this  bill  they  will  not 
be  providing  it  for  the  State  of  Mai-yland 
where,  for  a  large  part  of  the  year,  they 
do  enjoy  those  services. 

I  think  this  is  simply  a  question  of 
equity  and  fairness.  I  think  that  Con- 
gress does  not  do  itself  a  favor  by  pass- 
ing this  bill. 

I  can  read  the  tea  leaves.  I  know  what 
the  vote  was  last  year,  and  I  suspect 
the  vote  will  be  the  same  tonight.  But  I 
want  to  make  it  clear  that  I  think  it  is  an 
inequity  against  the  citizens  of  the  State 
of  Maryland  to  ask  them  to  assume  the 
burden  of  public  services  which  are  uti- 
lized by  these  families,  these  congres- 
sional families,  and  I  strongly  oppose  the 
passage  of  this  legislation. 

Ml-.  SARBANES.  Mr.  President,  I 
strongly  oppose  the  enactment  of  H.R. 
6893  which  would  prohibit  any  State 
from  imposing  an  income  tax  on  a  Mem- 
ber of  Congress  other  than  the  State 
which  he  or  she  was  elected  to  represent 
in  the  Congress.  This  proposed  legislation 
would  in  effect  establish  a  special  class 
of  people  who  live  in  Maryland,  Virginia, 
or  the  District  of  Columbia,  who  use  the 
services  of  those  jurisdictions  but  will  not 
contribute  through  the  income  tax  to 
payment  for  those  services.  Since  neither 
the  District  of  Columbia  nor  Virginia 
presently  tax  Members  of  Congress,  this 
legislation  will  not  result  in  a  loss  of  tax 
revenue  for  either  of  those  jurisdictions. 
However,  the  State  of  Maryland  has  not 
chosen  to  exempt  Members  of  Congress 
from  State  and  local  income  taxation. 


Enactment  of  this  legislation  would 
therefore  result  \n  a  loss  of  tax  revenues 
to  Maryland  and  its  counties  where  a 
number  of  Members  of  Congress  reside. 
This  loss  in  tax  revenues  would  result 
not  from  an  exemption  enacted  imder 
the  applicable  legal  procedures  of  a  State 
jurisdiction  but  as  a  consequence  of  an 
exemption  imposed  from  above  by  the 
Congress. 

That  many  Members  of  Congress 
choose  to  live  in  Maryland  is  easy  to 
understand.  The  State  of  Maryland  and 
its  counties  adjacent  to  the  Nation's 
Capital  provide  excellent  services,  in- 
cluding outstanding  educational  oppor- 
tunities. In  addition  these  jurisdictions 
provide  exemplary  poUce  and  firefighter 
services,  recreational  facilities,  as  well  as 
such  municipal  functions  as  water,  street 
lighting,  sewer,  and  garbage  collection. 
All  such  services  cost  money.  To  pay  for 
them  the  State  of  Maryland  and  its  sub- 
divisions have  relied  heavily  upon  a 
graduated  income  tax  system.  The  more 
regressive  property  tax  which  in  the  past 
funded  such  programs  has  been  deliber- 
ately deemphasized.  Revenues  generated 
by  the  income  tax  pay  not  only  for  the 
many  services  provided  by  the  State  such 
as  State  police,  roads,  and  educational 
aid.  but  through  the  so-called  local 
piggyback  income  tax  also  generates  a 
substantial  part  of  the  revenue  of  county 
governments  for  the  many  services  tliat 
are  provided  for  domiciliaries  of  Mary- 
land, including  many  Members  of  Con- 
gress. 

Some  have  argued  that  this  legislation 
is  needed  to  prevent  double  taxation  of 
Members  of  Congress  who  must  live  in 
Maryland  wiien  Congress  is  in  session 
while  maintaining  a  residence  in  their 
home  State.  I  will  point  out,  however, 
that  the  State  of  Maryland  has  reciproc- 
ity   arrangements    with     many    other 
States  so  that  a  Member  of  Congress  re- 
ceives a  credit  on  his  Maryland  income 
tax  obligation  for  the  income  tax  that  is 
paid  in  other  States.  As  for  Members  of 
Congress  who  come  from  States  that  have 
not  established  reciprocity  with  Mary- 
land, special  efforts  should  be  made  to 
develop  .such  reciprocity  agreements  be- 
tween th3  two  States;  the  problem  should 
not    be    addressed   Ijy    legislation    that 
would  establish  a  special  class  of  resi- 
dents of  Maryland  exempted  from  all 
State  and  local  income  taxation.  Mem- 
bers of  Congress  who  send  their  children 
to   the    outstanding    public    schools    of 
Maryland,  who  are  benefited  by  myriad 
coj;tly  public  services  such  as  police  and 
fire  protection,  should  be  expected  to 
contribute  their  fair  share  of  the  cost. 
We  in  Maryland  are  proud  that  so  many 
Members  of  Congress  choose  to  live  in 
our  State  but  we  believe  it  only  fair  for 
them  to  pav  exactly  as  other  residents  do 
for  the  public  services  they  receive.  To 
do  otherwise  is  to  establish  an  inequity 
which  justifiably  brings  severe  criticism 
from  the  ordinary  taxpayer.  In  view  of 
the  unfairness   and   inequity   resulting 
from  their  legislation,  I  am  opposed  to 
its  enactment. 

Mr.  TOWER.  Mr.  President,  I  think  it 
is  proper  to  enact  this  legislation.  I  can- 
not cry  too  much  for  the  State  of  Mary- 
land. 
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The  State  of  Maryland  derives  a  great 
deal  of  revenue  from  the  presence  of  not 
only  the  Federal  Government  in  Wash- 
ington but  also  from  the  many  Federal 
installations  that  are  in  the  State  of 
Maryland.  They  get  impacted  area  aid 
and  at  the  same  time  levy  an  income 
tax  on  people  who  live  there  or  at  least 
who  have  their  temporary  residences 
there  whose  legal  residences  are  some- 
place else. 

When  I  lived  in  Maryland  I  had  to  pay 
a  Maryland  income  tax  on  income  I 
derived  from  property  that  I  owned  in 
Texas  and  on  which  I  paid  a  property  tax 
in  Texas,  and  I  cannot  see  anything 
equitable  about  that.  The  State  of  Mary- 
land was  not  protecting  my  property 
there. 

As  to  the  kind  of  education  they  offer 
In  Montgomery  County,  it  was  not  too 
bad  when  the  teachers  were  not  on 
strike.  I  finally  had  to  send  my  children 
back  to  Texas  so  they  could  get  an  un- 
interrupted education  which  I  had  to 
pay  for,  at  the  same  time  paying  the 
Maryland  income  tax. 

I  paid  a  sub.stantiftl  property  tax  in 
Maryland.  I  did  not  realize  I  was  sup- 
posed to.  But  to  show  how  on  the  ball 
they  are  with  their  goods  and  services, 
and  everything  they  produce  in  Mary- 
land, one  day  I  presented  a  flag  to  the 
Bethesda  Elementary  School,  and  it  was 
duly  noted  in  the  Bethesda  Advertiser 
that  I  had  done  so.  A  few  days  later  I  re- 
ceived a  letter  from  the  tax  collector.  It 
said: 

We  note  by  reading  In  the  Bethesda  Adver- 
tiser your  children  are  go'i^g  to  Bethesda 
Elementary  School.  Therefore,  you  ought  to 
be  paying  Income  tax  In  the  State  of  Mary- 
land. 

I  had  been  on  their  property  ta.'c  roll 
for  3  years.  So.  this  is  really  an  up-to- 
snuff  outfit,  I  will  tell  you. 

I  think  it  is  high  time  that  we  rose  here 
in  righteous  indignation,  after  their  liv- 
ing off  the  Federal  Oovemment,  after 
their  impacted  arsa  aid,  that  they  col- 
lect, and  all  that,  and  exempt  the  people 
of  Congress  who  live  in  that  area  from 
paying  that  punitive  tax. 

We  do  not  have  an  Income  tax  in 
Texas,  but  we  have  a  lot  of  other  forms 
of  taxes  that  we  have  to  pay  as  residents 
there. 

So  I  think  this  is  a  great  thing  that 
Congress  is  doing  tonight.  I  could  not  be 
more  delighted. 

Several  Senators.  Vote!  Vote! 

Mr.  MATHIAS.  Mr.  Piesident.  very 
briefly,  I  am  sure  the  Senator  from  Texas 
does  net  want  to  get  into  a  debate  over 
the  quality  of  education  tliat  is  provided 
in  Maryland  because  that  would  take  us 
a  very  long  time  tonight.  I  think  our  edu- 
cation is  as  high  or  higher  than  any 
other  State  in  the  Union. 

Very  briefly.  I  think  there  are  two  al- 
ternatives to  this  proposal. 

One  is  the  alternative  that  I  have  al- 
ready suggested,  which  is  in  those  Stotes 
where  the  local  tax  laws  would  result  in 
double  taxation  on  Members  there  is  a 
local  remedy  which  can  be  worked  out 
with  State  taxing  authorities  by  pro- 
viding reciprocity  with  Maryland. 

Second,  and  I  want  Senators  to  seri- 
ously consider  this,  if  this  bUl  is  adopted 


and  the  State  of  Maryland  as  a  matter 
of  equity  assumes  a  burden  here  the 
State  should  be  held  harmless  for  the 
loss  because  the  money  may  not  be  enor- 
mous but  the  appearance  of  an  equitable 
sharing  of  the  burden  is  important.  It  is 
important  to  Congress.  It  is  important 
to  the  perception  of  Congress  as  the  pub- 
lic views  us. 

I  will  consider  framing  and  offering 
such  legislation  to  hold  the  State  harm- 
less in  the  event  that  this  bill  is  passed 
by  both  Houses  of  Congress  and  is  signed 
into  law  by  the  President. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Ls  on  the  passage  of  the  bill. 

The  bill  (H.R.  6893)  was  pa.s.sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11  a.m.  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  nominations  that  have 
been  cleared  on  the  Executive  Calendar 
beginning  with  "New  Reports." 

The  PRESIDING  OFFICER.  May  we 
have  order? 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  under  "New  Reports,"  all  of 
which  are  cleared  on  my  side,  if  they  are 
cleared  on  the  side  of  the  distinguished 
assistant  Republican  leader. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  give  me  a  moment? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  momentarily  withhold? 

Mr.  STEVENS.  Mr.  President,  there  is 
no  objection  to  the  majority  leader's  re- 
quest. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 
The  assistant  legislative  clerk  read  the 

nomination  of  Virginia  Dill  McCarty.  of 

Indiana,    to   be   U.S.   attorney   for   the 

southern  district  of  Indiana. 

The  PRESIDING  OFFICER.  Without 

objection,  the  nomination  is  considered 

and  confirmed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  up  this  next  nomination  at  the 
request  of  the  Senator  from  Kentucky. 
Mr.  Ford. 

The  assistant  legislative  clerk  read  the 
nomination  of  Patrick  H.  Molloy.  of 
Kentucky,  to  be  U.S.  attorney  for  the 
eastern  district  of  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  James  G.  Barton,  of 
Texas,  to  be  U.S.  marshal  for  the  east- 
ern district  of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  James  C.  Murphy.  Jr..  of 
Georgia,  to  be  U.S.  marshal  for  the 
southern  district  of  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 


NATIONAL   AERONAUTICS   AND 
SPACE  ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  Alan  Frosch,  of 
Massachusetts,  to  be  Administrator  of 
the  National  Aeronautics  and  Space 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  the  record  to  show  that  I  called  up 
that  nomination  of  Patrick  H.  Molloy,  of 
Kentucky,  at  the  request  of  the  two 
Kentucky  Senators. 

Mr.  President,  there  ts  a  nomination 
at  the  desk  that  has  been  reported  out 
today.  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
that  nomination. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


FEDERAL  ENERGY  ADMINIS- 
TRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  R.  Nordhaus  to 
be  Assistant  Administrator  for  Regula- 
tory Programs. 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources today  approved  the  nomination 
of  Robert  R.  Nordhaus  to  be  Assistant 
Administrator  for  Regulatory  Programs 
of  the  Federal  Energy  Administration. 

I  ask  unanimous  consent  that  the 
statement  of  John  F.  O'Leary,  the  FEA 
Administrator,  on  the  nomination  of  Mr. 
Nordhaus,  be  printed  in  the  Record.  I 
also  ask  unanimous  consent  that  Mr. 
Nordhaus'  statement  to  the  committee 
and  his  financial  statement  to  the  com- 
mittee be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


June  16,  197't 


CONGRESSIONAL  RECORD  —  SENATE 


19525 


STATEMiarr  or  John  P.  OXkakt,  Admxnistsa- 
TOR.  Federal  Enesoy  Administration,  Be- 
PORE  THE  Senate  Committee  on  Energy 
AND  Natural  REsotracEs  Hearing  on  the 
Nomination  of  RonesT  R.  Norohatts  To  Be 
I  Assistant  Administrator  for  Regulatory 
F>rograms 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. It  is  a  privilege  to  appear  before  you 
today  in  support  of  the  nomination  of  Rob- 
ert R.  Nordhaus  tar  the  position  of  Assist- 
ant Administrator  of  the  Federal  Energy  Ad- 
ministration's Office  at  Regulatory  Programs. 
I  hope  that  your  examination  of  Bob  Nord- 
haus* outstanding  record  will  prompt  swift 
and  favorable  action  on  his  nomination. 

Bob  Nordhaus  has  worked  over  the  pa.'.t  14 
years  in  various  energy-related  positions  for 
the  House  of  RepreBentatives.  From  1963 
through  1974  he  was  the  Law  A.sslstant  and 
Assistant  Counsel  to  liie  House  Office  of  Leg- 
islative Counsel.  In  ihat  capacity,  he  was 
respon-stble  for  the  Office's  work  on  energy, 
envlrou'nental  protection,  communications 
and  consumer  protection  legislation. 

Subsequently,  he  was  Counsel  to  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce responsible  for  legislation  on  electric 
utilities  and  energy  conservaticn.  Earlier  this 
year.  Bob  Joined  Dr.  Schleslnger's  staff  to 
assist  in  the  formulation  of  the  Administra- 
tion's energy  proposaJs. 

The  solution  to  our  energy  problems  will 
require  a  variety  of  disciplines  of  those  indi- 
viduals Involved  in  the  process.  As  we  must 
all  agree,  it  Is  not  Just  a  matter  of  producing 
more  energy.  Envlroumental  considerations 
must  be  prominent  iti  the  development  of 
energy  policies;  the  eCects  of  those  policies 
on  individual  consumers  must  be  carefully 
weighed;  and  conservation  must  be  a  key 
element  in  our  national  energy  program 
These  are  all  areas  in  which  Bob  Nordhaus 
has  worked  and  developed  expertise. 

In  addition,  Bob's  training  at  the  Yale 
Law  School  and  his  suhsequcnt  vcars  of  ex- 
perience as  an  attorney  make  "him  highly 
qualified  to  direct  the  Office  of  R«gulatory 
Programs.  While  serving  in  the  Legislative 
Counsel's  Office,  he  drafted  the  Petroleum 
Allocation  Act  of  1973.  the  principal  statute 
which  that  office  administers.  Later,  as  Coun- 
sel to  the  Interstate  and  Foreign  Commerce 
Committee,  he  had  chief  staff  responsibility 
for  major  portions  of  the  Energy  Policy  and 
Conservation  Act  and  the  Energy  Conserva- 
tion and  Production  Act.  the  two  other  prin- 
cipal pieces  of  energy  legislation  passed  In 
recent  years. 

Also,  because  the  evc-lutlon  of  our  energy 
policies  will  depend  upon  cooperative  inter- 
action between  Congress  and  the  Admlnis- 
traUon.  Bob's  long  experience  in  the  legis- 
lative process  will  provide  an  added  contri- 
bution to  the  realization  of  our  mutual  en- 
ergy goals. 

For  these  reasons,  it  is  a  pleasure  to  ex- 
press my  strong  8upp<»t  for  his  nomination 
Thank  you  for  giving  me  the  opportunity  to 
do  so. 

Statement  of  Robert  R.  Nordhaus  Before 

THE    CoMMrTTEE    ON    EnEKGY    AND    NATURAL 

Hesourczs 

Mr.  Chairman,  Members  of  the  Committee. 
It  is  a  great  pleasure  to  appear  before  this 
Committee  this  morning  on  the  subject  of 
my  nomination  as  A.MIstant  Administrator 
for  Regulatory  Progrims  in  the  Federal 
Energy  Administration. 

During  the  last  several  months  In  the 
course  of  my  work  with  the  Ene.-7y  Policy 
and  Planning  Staff.  I  have  had  an  "opportu- 
nity to  familiarise  mvself  w-ith  the  operations 
of  the  Office  of  RegulBtory  Programs.  The 
Office  administers  an  cjctremely  cMrolex  reg- 
J^tory  program  which  Congress  has"  directed 
FEA  to  carry  out.  The  program  Involves  allo- 
cation and  pricing  of  aude  oil.  the  entitle- 


ments program,  the  oil  Import  program,  and 
price  control  and  aUocation  of  certain  re- 
fined petroleum  products,  notably  motor 
gasc^lne  and  propane. 

The  basic  regulations  under  which  the 
price  control  and  allocation  program  oper- 
ates were  drafted  in  haste  at  the  time  of  the 
embargo,  and  as  a  result  are  both  complex 
and  not  concise  on  certain  key  points. 

One  of  our  first  priorities  should  be  to  try 
to  simplify  our  present  regulatory  scheme 
and  to  redraft  the  regulations  so  that  they 
are  easier  for  the  Industry  to  understand  and 
for  FEA  to  enforce. 

A  second  priority  should  be  to  revamp  our 
compliance  program.  PEA  at  present  has  a 
pending  caseload  of  1217  cases  for  which  a 
Notice  of  Probable  Violation  (NOPV)  has 
been  Issued  but  for  which  no  final  adminis- 
trative action  has  been  taken.  Many  of  these 
cases  go  back  for  years,  to  the  Inception  of 
the  program  In'  1973.  In  addition,  FEA  has 
2,463  open  audit  assignments  which  are  likely 
to  uncover  further  violations.  Moreover,  FEA 
has  yet  to  complete  an  audit  of  any  one  major 
refiner.  Early  in  his  tenure,  John  O'Leary, 
the  Federal  Energy  Administrator,  directed 
the  establishment  of  FEA  Compliance  Task 
Force  to  examine  our  present  compliance 
efforts  under  the  Emergency  Petroleum  Allo- 
cation Act,  and  to  recommend  legislative  and 
administrative  changes  designed  to  make  our 
compliance  effort  both  more  efficient  and 
more  credible.  The  Task  Force,  which  Is 
headed  by  Mr.  Stanley  Sporkin,  Director  of 
Enforcement  of  the  Securities  and  Exchange 
Commission,  is  now  operational  and  Is  sched- 
uled to  issue  its  report  on  July  13,  1977.  The 
principal  areas  on  which  it  will  focus  wUl  be 
developing  procedures  for  disposal  of  our 
existing  backlog,  and  developing  a  strategy 
for  dealing  with  future  violations. 

The  third  priority  should  be  to  develon  a 
standby  allocation  system  for  dealing  w-ith 
future  embargoes.  Our  present  allocation  reg- 
ulations, which  among  other  things  i«;e  a 
1972  base  period  for  determining  amounts  of 
allocations,  must  be  revised  so  that  they  can 
be  quickly  Implemented  in  the  event  of  a 
supply  interruption. 

Finally,  Mr.  Chairman.  I  believe  all  of  us 
are  commuted  to  trying  to  establish  a  na- 
tional energy  policy  which  deals  with  the 
pressing  problems  which  we  are  likely  to  face 
in  the  next  two  decades.  I  am  looking  for- 
ward to  working  with  the  Committee  and  the 
Congress  in  this  respect. 

I  thank  the  Committee  for  its  considera- 
tion of  my  testimony  and  will  be  happy  to 
respond  to  questions. 

Information  Requested  of  Piiesidential 
Nominees 

(U.S.  Senate.  Committee  on  Interior  and 
Insular  ATTalrs) 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Interior  and  Insular  Affairs  re- 
quires that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a 
financial  statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee In  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provides  that  at  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testimony 
of  the  nominee  and,  at  the  request  of  any 
member,  any  other  witness  shall  be  under 
oath. 

In  order  to  assist  the  Committee  in  Its  con- 
sideration of  nominations,  each  nominee  is 
requested  to  complete  the  attached  Financial 
Statement  and  Statement  For  Completion  By 
Presidential  Nominees. 

The  original  and  twenty  {20)  copies  of  the 
requested  Information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 


man, Committee  on  Interior  and  Insular  Af- 
fairs, U.S.  Senate,  Washington.  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 

Financial  Statement 
Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  in  detail  aU 
assets  (Including  bank  accounts,  real  estate, 
securities,  trusts.  Investments,  and  other 
financial  holdings)  and  all  liabilities  (in- 
cluding debts,  mortgages,  loans,  and  other 
financial  obligations)  of  yourself,  your 
spouse,  and  other  Immediate  members  of 
your  household. 

ASSETS 

Cash  on  hand  and  In  banks $164,090 

Listed  securities — add  schediile 4.677 

Unlisted     securities — add      scbed- 

tile   7.600 

Real     estate     Interests,     including 

mortgages — add   schedule 150,000 

Personal    property 16,  QOO 

Life  Insurance — cfish.  value '7,  500 

Other       assets — Itemize:       Family 

trust    30,000 

Total   378,767 

LiABiLrriEs 

Notes  payable  to  others 150 

Ac2ounts  payable *50Q 

Real    estate    mortgages    payable— 

add    schedule 64.949 

Chattel  mortgages  and  other  liens 

payable   2.950 

Total    Uabllitles.. 68,549 

Net    worth 320.218 

SCHEDULES    OF   ASSETS   AND    LIABILITIES 

Listed  securities:  T.  Rowe  Price...  4.577 

Unlisted  securities: 

Alvarado  Realty  Co 6,500 

Sandia  Peak  Ski  Co 900 

Falrlanes    1,200 


7.600 


Real  estate: 

Home     -     126,000 

Undeveloped   land 25.000 


150.000 


Real  estate  mortgages: 

Home  (Perpetual  Federal  Sav- 
ings)  38,299 

Undeveloped     land      (estate     of 

Monroe    Crawford) 16,650 


64,949 


''Estimated. 


1.  List  sovu-ces,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income 
arrangements,  stock  opticus,  uncompleted 
contracts  and  other  fiUure  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers. 

Civil  Service  Retirement. 

(My  wife  is  entitled  to  retirement  bene- 
fits under  Teachers  Insurance  and  Annuity 
Association,  and  College  Retirement  Equities 
Fund.) 

2.  Are  any  assets  pledged?  (Add  schedule.) 
No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

AFKIUIVIT 

District  of  Columbia:  Robert  Nordhaus. 
being  duly  sworn,  hereby  states  that  he 'she 
has  read  and  signed  the  foregoing  Financial 
Statement  and  that  the  information  pro- 
vided therein  Is.  to  the  best  of  his./her  knowl- 
edge and  belief,  current,  accurate,  and  com- 
plete. 

Robert  Nordhaus. 
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Subscribed  to  and  sworn  before  me  this  7tb 
day  of  June,  1977. 

Cheryl  Sliriuncton, 

Notary  Public. 
My  Commission  Expires  November  14,  1979. 

Statement    for    Completion    bt    Pkesiden- 
TLU,  Nominees 
Name :  Nordhaus,  Robert  Riggs. 
Position    to   which    nominated:    Assistant 
Administrator,  Federal  Energy  Admlnlstra* 
tion. 

Date  of  nomination:  May  20.  1977. 
Dute  of  birth:   27  March  1937. 
Place  of  birth:  Albuquerque,  New  Mexico. 
Marital  status:  Married. 
Pull  name  of  spouse:  Jean  Susan  Frled- 
berg  Nordhaus. 

Name   and  ages  of  children:    Ronald   Ed- 
ward   Nordhaus     (11):     Hannah    Elizabeth 
Nordhaus  (8). 
Education: 

Stanford  University,  ia5&-1959,  BA.  1959. 

Yale  Law  Sohoca,  1960-1953.  Ll.B,  1963. 

Memberships:  List  below  all  memberships 

and   oillces    held    In    professional,    fraternal, 

business,  scholarly,  civic,  charitable  and  other 

organizations. 

Sta^  Bar  of  New  Mexico,  1963  to  present. 
Tale  Law  School  Assn.  of  Washington,  19G3 
to  present. 

Friendship  House  Community  Credit 
Union,  Director,  1972  to  1975. 

Employment  record:  LUt  below  all  posi- 
tions held  since  college,  including  the  title 
aud  description  of  Job,  name  of  employer, 
location,  and  dates: 

February  1977  to  present:  Energy  Policy 
and  Planning  Staff,  Executive  Office  of  the 
President,  White  House. 

January  1975  to  Fcoruary  1977:  Counsel, 
Committee  on  Interstate  and  Foreign  Com- 
merce, United  States  House  of  Representa- 
tives. 

September  1963  to  December  1974:  Office 
of  the  Legislative  Counsel,  United  States 
House  of  Representatives,  Assistant  Counsel, 
1967-74,  Law  Assistant,  1963-66. 

Bummers,  1962-1963:  Law  cleric.  Nordhaus 
and  Moses  (present  address  American  Bank 
of  Commerce  Building,  Albuquerque,  New 
Mexico.). 

AprU-September  i960:  Active  duty  U5. 
Army  2nd  Lt.,  U.8.  Army  Ordnance  Corps, 
Aberdeen,  Md. 

Government  experience:  List  any  experi- 
ence In  or  direct  association  with  Federal, 
State,  or  local  governments.  Including  any 
advisory,  consultative,  honorary  or  other 
part- time  service  or  positions. 

Employment  by  Federal  Government  since 
1963  (see  preceding  page) . 

Quallflcations :  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named. 
Future  employment  relationships: 

1.  Indicate  whether. you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  if  you 
are  confirmed  by  the  Senate. 

No,  my  present  employer  Is  the  Federal 
Government. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previovis  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Tes. 

Potential  conflicts  of  interest : 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  In  the  posi- 
tion to  which  you  have  been  nominated. 
None. 


2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated. Sandla  Peak  Ski  Co.  stock. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behaU 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to 
which  you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affertiig  the  administration  and  execu- 
tion of  nailrna!  law  or  public  policy.  None. 

5.  E.\-plaiu  ^^w  you  will  resolve  any  poten- 
tial con  rile:  of  incerest  that  may  be  dis- 
closed by  Jour  responses  to  the  above  items. 

I  Intend  to  dispose  of  the  stock  described 
In  Item  2  prior  to  my  Confirmation  by  the 
Senate. 

Since  gradu-itlng  from  Yale  Law  School  in 
1963,  I  have  been  employed  by  the  Federal 
Government,  first  as  an  attorney  with  the 
Legislative  Counsel's  Office  In  the  House  of 
Representatives,  then  as  Counsel  to  the 
House  Interstate  and  Foreign  Commerce 
Committee,  and  most  recently  on  the  staff 
of  the  Energy  Policy  and  Plannmg  Office 
m  the  Executive  Office  of  the  President. 
While  employed  with  the  Legislative  Coun- 
sel's Office.  I  was  responsible  for  the  Office's 
work  In  the  areas  of  energy,  environmental 
consumer,  and  safety  regulation,  and  drafted 
among  other  Statutes,  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  which  Is  the 
principal  statute  which  the  Office  of  Regu- 
latory  Programs   administers. 

At  the  Committee  on  Interstate  and  For- 
eign Commerce.  I  had  principal  staff  respon- 
sibility for  tiie  portions  of  the  Energy  Policy 
and  Conser\atlon  Act  and  the  Energy  Con- 
servation and  Production  Act  which  dealt 
with  conservation,  contingency  planning,  and 
the  International  Energy  Program. 

My  work  with  the  Energy  Policy  and  Plan- 
ning staff  under  Dr.  Schleslnger  Involved  su- 
pervision of  the  drafting  of  the  proposed  leg- 
islation which  the  President  submitted  as 
part  of  the  National  Energy  Plan. 

Mr.  STEVENS.  Mr.  President,  that 
nomination  has  been  cleared,  I  am  In- 
formed. We  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of  leg- 
islative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  tlie 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 


EXECUTIVE  MESSA(3ES 
REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitLing  sundry  nominations  which 
were  refened  to  the  e.oprojjriate 
committees. 

(The  nominations  received  toduy  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL    SIGNED 

At  10:45  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  bill  (H.R.  33i4»  for  the  relief  of 
Tri-State  Motor  Transit  Co. 

Tlie  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

At  12:41  p.m.,  a  message  from  the 
House  of  Representative.';  delivered  by 
Mr.  Hackney  announced  tliat  the  House 
has  pas.sed  the  following  bill  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  7554.  An  act  making  approprlatloii.s 
for  the  Department  of  Housing  and  Urbun 
Development,  and  for  sundry  ludependei:t 
executive  agencies,  boards,  bureaus,  comml.s- 
sions,  corporations,  and  otflces  for  the  fisral 
year  ending  Septem.ber  30,  1978.  and  lOr 
other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Intelligence- 

Report  entitled  "Whether  Disclosure  of 
Pin-ids  for  the  Intelligence  Activities  of  the 
United  States  Is  in  the  Public  Interest,"  (to- 
gether with  additional  and  minority  views) 
(Rept.  No.  95-274). 

By  Mr  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Without  amendment: 

S.  Con.  Res.  30.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Final  Act  of  the  Conference 
on  the  Security  and  Cooperation  In  Europe 
(Rept.  No.  95-275). 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  Appropriations: 
With  amendments 

H.R.  7636.  An  act  making  approprlatiou.i 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  for  other  purposes 
(Rept.  No.  95-276). 

By  Mr.  McGOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 
Without  amendment: 

S.  Res.  197.  An  original  resolution  waiving 
section  4C2(a)  of  the  Congressional  Budf^et 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1420.  Referred  to  the  Committee  on  the 
Budget. 


With  an  amendment: 
S.  1420.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  In  order  to  revise  and  extend  the 
summer  food  program,  to  revise  the  special 
milk  program,  to  revise  the  school  breakfast 
program,  to  authorize  the  Secretary  of  Agri- 
culture to  carry  out  a  program  of  nutrition 
tni'ormatlon  and  education  as  part  of  food 
service  programs  for  children  conducted  un- 
der such  acts,  and  for  other  purposes  (Rept. 
No.  95-277) . 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

The    following    executive    reports    of 
committees  were  submitted : 

By  Mr.  JACKSON,  li-om  the  Committee  on 
Energy  and  Natural  Resources: 

Robert  Klggs  Nordhaus,  of  Connecticut,  to 
be  an  Absir.tant  AdmlAfstrator  of  the  Federal 
Energy  .■\dnil.-.isu-Jitloa. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

James  W.  Garvin.  Jr..  of  Delaware,  to  be 
U.S.  attorney  for  the  district  of  Delaware. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 

HOUSE  BILL  REFERRED 

The  following  House  bill  was  read 
twice  by  its  title  and  referred  as  indi- 
cated: 

H.R.  7554.  An  act  ftiaklng  appropriations 
for  the  Department  df  Housing  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


INTRODUCTION   OF   BILLS   AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  a3  indicated : 

By  Mr.  TALMADGE  (for  himself,  Mr. 
Cranston,  Mr^  Staftord,  Mr.  Ran- 
dolph, Mr.  St^ne.  Mr.  Durkin,  Mr. 
Matsunaca,  MS.  Thurmond,  and  Mr. 
Hansen) :  ! 

S.  1703.  A  bill  to  aiBend  title  38,  United 
Slates  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans; 
to  Increase  the  rates  of  dependency  and  In- 
demnity compensation:  for  their  survivors: 
and  for  other  purposes;;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  TALMADtSE  (by  request)  : 
S.    1704.   A   bill    to   provide   for   two   addi- 
tional   Assistant    Secretaries    of    Agriculture 
and  for  other  purpose$;    to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  CURTIS: 
S.    1705.   A   bill    for   the   relief   of  Leung. 
Janny  Chun  Lee;   to  the  Committee  on  the 
Judiciary.  ' 

By  Mr.  LUGAR: 
S.  1706.  A  bill  to  regulate  and  remove  cer- 
tain impediments  to  the  flow  of  Interstate 
commerce  by  establishing  certain  standards 
for  the  determination  of  liabilities  arising 
from  product-related  lajuries,  and  for  other 


purposes;   to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  BELLMON: 
S.  1707.  A  bill  t3  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  wellhead  tax 
on  cil;  to  the  Committee  on  Finance. 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  NuNN) : 
S.  1708.  A  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  the  sale  of  certain 
defense  articles  from  the  stocks  of  the  De- 
partment of  Defense,  and  for  ether  purposes; 
to  the  Committee  on  Armed  Services.* 

By  Mr.  TOWER  (for  himself  and  Mr. 
Hansen) : 

S.  1709.  A  bin  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  provide 
for  monthly  adjustments  to  the  celling  prices 
applicable  to  first  sales  of  old  and  new  crude 
oil  and  to  exempt  from  any  price  regulation 
certain  domestic  crude  oil  production,  in 
c-der  to  overcome  the  excessive  dependence 
of  the  United  States  on  foreign  nations  for 
energy  supplies  essential  to  national  security. 
commerce,  and  a  healthy  economy,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BROOKE: 

S.  1710.  A  bill  to  authorize  the  issuance  of 
charters  for  carrying  on  the  business  of  in- 
surance, to  provide  for  the  guarantee  of  the 
Insurance  obligations,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  JRESOLUTIONS 

By   Mr.   TALMADGE    (for   him- 
self,  Mr.  Cranston,  Mr.  Staf- 
ford, Mr.  Randolph.  Mr.  Stone, 
Mr.    Durkin,    Mr.    Matsunaca, 
Mr.  Thurmond,  and  Mr.  Han- 
sen) : 
S.  1703.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans; to  increase  the  rates  of  depend- 
ency and  indemnity  compensation  for 
their  survivors;  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

Mr.  TALMADGE.  Mr.  Pi-esident,  today 
I  am  introducing  the  Veterans'  Disability 
Compensation  and  Survivors  Benefits 
Act  of  1977. 

My  proposal  calls  for  a  cost-of-living 
adjustment  in  tlie  disability  benefits  for 
veterans  with  service-connected  dis- 
abilities. It  also  provides  for  the  same 
adjustment  in  the  dependency  and  in- 
demnity compensation  for  the  survivors 
of  veterans  who  died  as  a  result  of  a  serv- 
ice-connected disability. 

The  basic  purpose  of  the  disability 
compensation  program  has  from  its  in- 
ception been  to  provide  relief  for  the  im- 
paired earning  capacity  of  veterans  with 
a  service-connected  disability.  The  dis- 
ability compensation  program  provides 
monthly  income  for  2,242,263  veterans. 
Of  this  number,  about  45,741  are  dis- 
abled World  War  I  veterans;  1,271,523 
World  War  II  veterans;  239,390  Korean 
conflict  veterans;  and  484,165  Vietnam- 
era  veterans.  The  survivors  dependency 
and  indemnity  compensation  program, 
Die,  is  also  designed  to  compensate  for 
an  economic  loss  as  a  result  of  a  service- 
connected  disability.  In  the  case  of  DIG, 
the  economic  loss  is  to  the  survivors  of  a 
veteran  who  died  as  a  result  of  a  service- 
connected  disability.  Tlieir  loss  is  the 
deprivation  of  the  family  breadwinner. 


More  specifically,  my  proposal  would 
provide  for  a  6. 3 -percent  increase  In  the 
compensation  provided  for  by  these  pro- 
grams. This  is  slightly  above  the  6.0  per- 
cent approved  by  the  House  of  Repre- 
sentatives in  H.R.  1862,  the  House  com- 
panion bill  to  my  proposal.  However,  I 
believe  that  hearings  on  the  veterans' 
disability  compensation  and  survivor 
benefits  of  1977  will  confirm  that  the  6.3- 
percent  figure  is  a  more  current  projec- 
tion. This  figure  was  provided  to  the 
Senate  Veterans'  Affairs  Committee  by 
the  Office  of  Management  axiA  Budget 
and  the  Congressional  Budget  OflQce.  It 
has  the  support  of  the  Veterans'  Admin- 
istration. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Subcommittee  on  Compensation 
and  Pensions,  I  am  vitally  interested  in 
prompt  and  expeditious  hearings  on  my 
proposal.  I  am  confident  that  my  sub- 
committee and  the  Senate  Veterans'  Af- 
fairs Committee  will  act  in  a  timely 
manner,  and  I  trust  that  action  by  the 
full  Senate  will  soon  follow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1703 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Disability 
Compeiisation  and  Survivor  Benefits  Act  of 
1977." 

TITLE  I— VETERANS  DISABILITY 
COMPENSATION 
Sec.  101.  (a)  Section  314  of  title  38,  United 
States  Code,  is  amended — 

(1 )  by  striking  out  In  subsection  (a)  "$38" 
and  inserting  In  lieu  thereof  "$40"; 

(2)  by  striking  out  in  subsection  (b)  "$70" 
and  Inserting  In  lieu  thereof  "$74"; 

(3)  by  striking  out  In  subsection  (c) 
"$106"  and  Inserting  in  lieu  thereof  "$113"; 

(4)  by  striking  out  In  subsection  (d) 
"$145"  and  inserting  In  lieu  thereof  "$154"; 

(5)  by  striking  out  In  subsection  (e) 
"$203  "  and  inserting  in  lieu  thereof  "$216  "; 

(6)  by  striking  out  In  subsection  (f) 
"$255"  and  Inserting  in  lieu  thereof  "$271"; 

(7)  by  striking  out  In  subsection  (g) 
"$302"  and  Inserting  in  lieu  thereof  "$321"; 

(8)  by  striking  out  in  subsection  (h) 
"$350"  and  Inserting  in  lieu  thereof  "$372"; 

(9)  by  striking  out  in  subsection  (1) 
•■$393"  and  inserting  in  lieu  thereof  "$418"; 

(10)  by  striking  out  In  subsection  (j) 
"$707"  and  inserting  in  lieu  thereof  "$752"; 

(11)  by  striking  out  in  subsection  (k) 
"$879"  and  "$1,231"  each  time  they  appear 
and  Inserting  in  lieu  thereof  "$934"  and 
"$1,309",  respectively; 

(12)  by  striking  out  In  subsection  (1) 
"$879"  and  Inserting  In  lieu  thereof  "$934"; 

(13)  by  striking  out  In  subsection  (m) 
■'$968"  and  inserting  In  lieu  thereof  "$1,029"; 

(14)  by  striking  out  In  subsection  (n( 
"$1 ,099"  and  inserting  In  lieu  thereof 
•■$1,168"; 

(15)  by  striking  out  in  subsections  (o)  and 
(p)  "$1,231"  each  time  it  appears  and  insert- 
ing in  lieu  thereof  "$1,309"; 

(16)  by  striking  out  in  subsection  (r) 
"$528"  and  inserting  In  lieu  thereof  "$561"; 
and 

(17)  by  striking  out  in  subsection  (s) 
"$791"  and  inserting  in  lieu  thereof  "$841  ". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjtist  administratively,  consistent  with 
the  increases  authorized  by  thla  section,  the 
rates  of  disability  compensation  payable  to 
persons  wlthm  the  purview  of  section  10  of 
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Public  Law  85-857  who  are  not  In  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

Src.  102.  Section  316(1)  of  title  38.  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  subparagraph  (A) 
"$43"  and  Inserting  In  lieu  thereof  •'»46"; 

(3)  by  striking  out  In  subparagraph  (B) 
"$72"  and  Inserting  In  lieu  thereof  "$77"; 

(3)  by  striking  out  in  subparagraph  (C) 
"$92"  and  Inserting  in  lieu  thereof  ■$98; 

(4)  by  striking  out  In  subparagraph  (D) 
"$113"  and  "$21"  and  Inserting  in  Ueu  there- 
of  "$120"   and   "$22",   respectively; 

(5)  by  striking  out  in  subparagraph  (E) 
"$28"  and  inserting  in  lieu  thereof  "$30"; 

(6)  by  striking  out  In  subparagraph  (F) 
"$49"  and  Inserting  In  lieu  thereof  "$52"; 

(7)  by  striking  out  in  subparagraph  (Q) 
"$72"  and  "$21"  and  Inserting  In  lieu  thereof 
"$77"  and  "$22".  respectively; 

(8)  by  striking  out  in  subparagraph  (H) 
"$35"  and  Inserting  In  lieu  thereof  "$37"; 

(9)  by  striking  out  In  subparagraph  (I) 
"$78"  and  Inserting  in  lieu  thereof  "$83"; 
and 

(10)  by  striking  out  In  subparagraph  (J) 
"$66"  and  inserting  in  lieu  thereof  "$70". 
TITLE  n— SURVIVORS  DEPENDENCY  AND 

INDEMNITY  COMPENSATION 
Sec.  201.  Section  411  of  title  88.  United 
States  Code,  Is  amended  to  read  as  fellows: 
"t  411.  Dependency  and  Indemnity  compen- 
sation to  a  surviving  spouse 
"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spou.se, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement   is  predicated,   at 
monthly   rates  set   forth   In   the   following 
table: 

Monthly 
"Pay  grade  rate 

E-1 $276 

E-2 285 

E-3 ...       232 

E-* - — 310 

E-5 319 

E-« 326 

E-7 342 

E-8 361 

E-9 ._ 1377 

W-1    349 

W-2    362 

W-3    374 

W-4    896 

0-1 349 

0-2 361 

0-3 887 

O-A 408 

0-6 450 

0-6 506 

0-7 649 

0-« 601 

0-9 645 

0-10 17O6 

"'If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or 
master  chief  petty  officer  of  the  Coast  Ouard, 
at  the  applicable  time  designated  by  sec.  402 
of  this  title,  the  stirvlving  spouse's  rate  shall 
be  $406. 

"'  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  StafT,  Chief  of  Staff  of  the 
Army.  Chief  of  Naval  Operations,  Chief  of 
Stafr  of  the  Air  Force,  or  Commandant  of  the 
Marine  Corps,  at  the  applicable  time  desig- 
nated by  sec.  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $757. 

"(b)  If  there  la  a  surviving  spouse  with 
one  or  more  children  below  the  age  of  eight- 
een of  a  deceased  veteran,  the  dependency 
and  indemnity  compensation  paid  monthly 
to  the  surviving  spouse  shall  be  Increased  by 
$33  for  each  such  chUd. 


"(c)  The  monthly  rate  of  dependency  and 
Indemnity  compensation  payable  to  a  sur- 
viving spouse  shall  be  Increased  by  $83  if  the 
spouse  is  ( 1 )  a  patient  in  a  nursing  home  or 
(2)  helpless  or  blind,  or  so  nearly  helpless 
or  blind  as  to  need  or  require  the  regular  aid 
and  attendance  of  another  person." 

Sec.  202.  Section  413  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows  : 

"Whenever  there  Is  no  surviving  spouse  of 
a  deceased  veteran  entitled  to  dependency 
and  Indemnity  compensation,  dependency 
and  Indemnity  compensation  shall  be  paid 
in  equal  shares  to  the  children  of  the  de- 
ceased veteran  at  the  following  monthly 
rates: 

"(1)  one  child,  $139; 

"(3)  two  children.  $201; 

"(3)  three  children,  $258;  and 

"(4)  more  than  three  children.  $258,  plus 
$S2  for  each  child  In  excess  of  three.". 

Sec  203.  Section  414  of  title  38^  United 
States  Code,  Is  amended — 

(1)  by  striking  out  In  subsection  (a)  "$78" 
and  Inserting  in  Ueu  thereof  "$83"; 

(2)  by  striking  out  in  subsection  (b) 
"$131"  and  inijertlng  in  Ueu  thereof  "$139"; 
and 

(3)  by  striking  out  In  subsection  (c)  "$67" 
and  Inserting  In  Ueu  thereof  "$71". 
TITLE   ni— CLOTHING   ALLOWANCE    AND 

EFFECTIVE  DATE  PROVISIONS 

SEC   301.   Section   362   of   title   38,   United 

States    Code,    is   amended    by    striking    out 

"$190"  and  inserting  in  Ueu  thereof  "$202  ". 

Sfc  302.  The  provisions  of  thl.s  Act  shdll 

become  effective  on  October  1,  1377. 


By  Mr.  LUG AR: 

S.  1706.  A-biU  to  regulate  and  remove 
certain  Impediments  to  the  flow  of  Inter- 
state commerce  by  establishing  certain 
standards  for  the  determination  of  lia- 
bilities arising  from  product-related  in- 
juries, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  ar^d 
Transportation. 

Mr.  LUGAR.  Mr.  President,  today  I  nm 
introducing  the  Emergency  Product  Lia- 
bility Act.  In  response  to  the  Increasing 
crisis  faced  by  those  Involved  in  the  pro- 
duction and  distribution  of  all  products 
and  the  purchasers  of  those  products. 

This  bill  would  provide  much- needed 
relief  for  thousands  of  businesses,  espe- 
cially small  businesses,  which  are  either 
unable  to  obtain  product  liability  insur- 
ance or  are  able  to  obtain  it  only  at  exor- 
bitant cost.  In  meeting  after  meeting 
with  small  businessmen  from  Indiana, 
the  number  one  priority  is  a  corisidera- 
tion  of  products  liability  law  and  Its  con- 
sequences. Many  of  these  entrepreneurs 
express  sincere  concerns  about  the  sub- 
stantial increase  in  premiums  and  the 
nonavailability  of  insurance  and  have 
convinced  me  that  this  crisis  places  their 
continued  existence  in  serious  jeopardy. 

The  burgeoning  crisis  is  also  having  an 
exceedingly  adverse  Impact  on  consum- 
ers. At  the  most  visible  level,  the  cost  of 
product  liability  claims  and  insurance 
premiums  is  being  borne  directly  by  con- 
sumers. An  equally  adverse,  if  somewhat 
less  visible,  impact  is  a  reduction  in  the 
amount  of  competition  among  manufac- 
turers and  sellers  of  various  goods.  This 
crisis  is  also  being  felt  by  consumers  who 
seek  to  recover  for  injuries  sustained  due 
to  the  absence  of  insurance  coverage  and 
the  insolvency  of  the  manufacturer  or 
seller. 


Mr.  President,  some  have  suggested, 
and  will  probably  continue  to  suggest, 
that  no  "crisis"  exists  since  most  busi- 
nesses are  able  to  obtain  Insurance  at 
some  price.  Increasingly,  however,  prod- 
uct liability  insurance  which  provides 
reasonable  coverage  is  becoming  impos- 
sible to  obtain.  Those  who  are  able  to 
obtain  Insurance  can  do  so  only  by  pay- 
ing premiums  which  reflect  staggerii:g 
increases  from  earliest  years.  One  Indi- 
ana manufacturer  faces  a  premium 
which  has  been  increased  by  2,300  per- 
cent over  the  previous  year,  despite  the 
fact  that  it  has  never  been  a  party  to  a 
product  liability  suit  and  its  insurance 
company  has  paid  not  $1  in  connection 
with  a  products  liability  problem.  Many 
businesses  swe  being  forced  to  consider 
giving  up  this  coverage  altogether,  thus 
exposing  themselves  to  possible  insol- 
vency and  exposing  consumers  who  have 
suffered  from  defective  products  to  un- 
compensated injuries.  Extensive  com- 
munication with  hundreds  of  my  constit- 
uents has  convinced  me  that  tliere  is  a 
crisis  and  that  it  has  reached  emergency 
proportions. 

This  measure  would  provide  critically 
necessary,  immediate  relief  for  those  who 
are  facing  this  problem.  Although  the 
provisions  of  my  bill  may  have  to  be  sup- 
plemented eventually  by  a  more  compre- 
hensive measure,  they  will  provide  a  nec- 
essary fo'jTidation  upon  which  to  base 
further  efforts.  In  fashioning  a  long-tena 
solution  which  would  incorporate  the 
elements  of  my  bill,  there  must  be  care- 
ful study  and  analysis  of  a  broad  ranpe 
of  iss'aes.  including  these  involving  dis- 
pute resolution  mechanLsms  and  the  de- 
sirable parameters  of  the  doctrine  of 
strict  liability  in  tort.  Although  an  ex- 
cellent response  is  currently  pending  in 
the  Senate,  due  to  its  comprehensive 
nature  and  voluminous  length,  further 
hearings  and  debate  will  take  place.  Until 
more  comprehensive  approaches  can  be 
adopted,  a  bill  which  provides  immedi- 
ate relief,  and  which  Is  consistent  with 
the  long-term  solution.  Is  necessary. 

Mr.  President,  my  bill  would  provide 
relief  In  the  three  areas  which  are  caus- 
ing the  greatest  difficulties. 

First,  it  establishes  an  absolute  statute 
of  limitations  which  requires  that  actions 
must  be  brought  within  2  years  from  the 
date  of  injury  or  7  years  after  the  prod- 
uct is  first  sold  or  used,  whichever  is  ear- 
lier. This  provides  a  reasonable  period 
within  which  Injured  users  can  recover 
from  those  who  produce  defective  prod- 
ucts without  penalizing  producers  of 
quality  goods  which  would  otherwise  re- 
main exposed  to  claims  for  decades.  Since 
virtually  all  consumers  goods  have  a  use- 
ful life  of  less  than  7  years,  the  principal 
impact  of  this  provision  will  be  upon  in- 
dustrial and  commercial  users. 

The  bill  expressly  excludes  claims 
based  on  warranty  theories  from  the 
coverage  of  the  act,  thus  allowing  prod- 
ucts with  longer  useful  lives  to  be  sub- 
ject to  express  warranties  of  durations 
agreed  to  by  commercial  parties. 

The  second  prevision  provides  a  de- 
fense against  claims  when  the  "substan- 
tial cause"  of  the  injury  or  damage  is  a 
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modification  or  alteration  of  the  product 
after  its  manufacture  or  sale.  A  defense 
is  also  provided  when  the  injury  or  dam- 
age is  caused  by  misuse  of  a  product.  In 
a  number  of  instances,  manufacturers 
have  been  foimd  liable  even  though  safe- 
ty equipment  has  been  removed,  prod- 
ucts have  been  substantially  modified,  or 
the  product  is  used  for  purposes  not 
contemplated  or  foreseeable  by  the 
manufacturer. 

The  third  provision  establishes  a  de- 
fense for  manufacturers  or  sellers  who 
comply  with  standards  and  procedures 
acceptable  at  the  time  of  manufacture 
and  sale  of  a  product.  Cun-ent  law  allows 
the  Imposition  of  standards  coming  into 
existence  after  the  date  of  manufacture. 
Under  existing  interpretations,  for  in- 
stance, it  Is  possible  for  a  manufacturer 
to  be  found  liable  on  the  basis  of  stand- 
ards which  were  established  long  after 
the  product  was  manufactured,  or  which 
are  based  upon  technology  not  known  at 
the  time  of  manufacture. 

Because  of  the  ijigency  of  this  mat- 
ter, it  i.^  .'ipcessary  Ito  establish  at  least 
these  three  reasonatle  limitations  on  tlie 
scope  of  product  liability  at  the  Federal 
level.  Were  it  not  for  the  rapid  develop- 
ment of  this  crisis,  these  matters  would 
be  best  handled  at  the  State  level.  Rec- 
ognizing that  State  control  is  preferable, 
the  bill  contains  a  clear  mandate  for  a 
total  preemption  of  Federal  law  by  State 
law  when  a  State  adts  in  this  area.  Upon 
the  enactment  of  legislation  containing 
the  substance  of  these  three  provisions, 
the  Federal  law  Is  displaced  totally  even 
if  the  State  law  is  subsequently  amended 
or  repealed. 

Several  other  important  efforts  are 
presently  underway  in  this  area.  Legisla- 
tion which  would  provide  assistance  to 
some  small  businesses  through  Federal 
reinsurance  and  at  least  one  comprehen- 
sive proposal  are  already  pending  be- 
fore the  appropriate  Senate  committees. 
While  it  would  provide  necessary  assist- 
ance to  some  small  busine?smen,  the  re- 
insurance proposal  does  not  meet  the  un- 
d'?rlying,  substantive  problem  of  product 
liability.  The  comiJrehensive  bill  dis- 
cussed above  contains  innovative  pro- 
posals which  would  feupplement  the  pro- 
visions of  my  bill.  That  measure  is  cer- 
tain to  be  studied  and  examined  at  great 
length  and  with  great  deliberation.  Dur- 
ing the  pendency  of  that  measure,  how- 
ever, it  is  essential  that  relief  consistent 
with  a  long-term  splution  be  provided 
in  those  areas  of  mcst  urgent  need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record.  | 

There  being  no  obiiection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  1706 

Be  it  enacted  by  the  Senate  and  House  of 
Representatwes  of  the  United  States  of 
America  in  Congress  asiembled.  That  this  Act 
may  be  cited  as  the  1  "Emergency  Product 
LlabUlty  Act". 

TITLE  I— QENERAL  PROVISIONS 

riNDDJGS 

Sec.  102.  The  Congress  finds  that — 
(a)  it  is  in  the  public  Interest  for  manu- 
factxirers  and  sellers'  to  remain  in  competi- 
tion and  to  allow  consumers  to  select  among 


a  variety  of  well-designed  and  properly  con- 
structed products; 

(b)  many  persons  in  the  production  and 
distribution  system  are  faced  with  substan- 
tial increases  In  product  liability  Insurance 
premiums  and,  in  some  instances,  with  an 
inabUlty  to  secure  product  liability 
insurance; 

(c)  consumers  are  adversely  affected  since 
they  are  required  to  bear  the  increased  cost 
of  products  manufactured  and  sold  by  fewer 
competitors  and  since  they  often  are,  or  wUl 
be,  unable  to  recover  from  uninsured 
producers  of  defective  goods; 

(d)  the  Impact  on  manufacturers  and  sel- 
lers and  on  consumers  impairs  and  impedes 
interstate  commerce; 

(e)  to  reduce  the  effects  of  the  product 
liability  crisis  upon  Interstate  commerce,  it 
is  necessary  to  provide  certain  national 
standards  in  order  to  provide  stability  and 
predictability  In  this  area;  and 

(f)  consumers,  by  this  greater  stability 
and  predictability,  will  continue  to  be  able 
to  purchase  a  broader  variety  of  competitive- 
ly priced  products  and  will  enjoy  greater 
certainty  that  losses  caused  by  defective 
products  will  be  fully  and  adequately  com- 
pensated. 

DFFINITIONS 

Sec.  103.  As  used  In  this  Act  the  term — 

(a)  "State"  means  any  of  the  .several  States 
of  the  United  States  of  America  and  in- 
cludes any  territory  or  possession  of  the 
United  States; 

(b)  "prodiTct"  means  goods,  specifically  in- 
cUiding  goods  which  become  affixed  to  real 
property,  ai:d  any  other  tangible  personal 
property  which  enters,  or  affects,  trade,  traffic 
transportation  or  the  stream  of  commei'ce, 
between  a  place  within  a  State  and  any  place 
without  that  State  or  between  a  State  and  a 
foreign  nation; 

(c)  "mantil'acturer"  means  the  fabricator 
of  any  product  or  the  assembler  of  a  number 
of  component  products  whose  product  Is 
either  a  component  Uself  or  a  final  product; 
and 

(d)  "seller"  means  any  person  who  dlstrlb- 
Tites  or  sells,  whether  for  resale  or  use  or 
consumption,  a  product  or  any  component 
part  of  a  product,  and 'includes  lessors  and 
bailors  enraged  in  the  business  of  entering 
into  agreements  for  the  lease  or  bailment  of 
products. 

TITLE     IT— LIMITATIONS     OF     PRODUCT 
LIABILITY    LITIGATION 

STATUTE    OP    LIMITATIONS 

Sec.  201.  (a)  No  action  to  recover  any 
damages  for  an  Injury  to,  or  the  death  of, 
an  Inciivldual  or  for  damage  to  real  or  person- 
al property  caused  by  any  product  in  a  defec- 
tive condition.  Including  actions  based  upon 
negligence  or  strict  liability  In  tort,  may  be 
brought  later  than  two  years  from  the  date 
\ipon  which  the  Injury  Is  first  sustained,  dis- 
covered, or  In  tlie  exercise  of  reasonable  care, 
should  have  been  discovered;  except,  that 
no  such  action  may  be  brought.  In  any  event, 
later  than  seven  years  after  the  date  upon 
which  the  product  was  first  purchased  or 
otherwise  acquired  fcr  use  or  consumption. 

(b)  For  the  purpcses  of  this  section  a 
product  is  first  purchased  for  use  or  con- 
sumption on  the  date  such  product  is  sold  to 
Its  initial  user  or  consumer.  If  the  product 
Is  the  subject  of  a  lease  or  bailment,  the 
product  shall  be  considered  to  be  first  pur- 
chased fcr  use  or  consumption  on  the  date  It 
Is  produced,  manufactured,  sold  to  or  other- 
wise acquired  by  the  Initial  lessor  or  bailor. 

MODIFICATION,    ALTERATION  -pR    MIStTSE    OF 
PRODUCT 

Sec  202.  No  manufacturer  or  seller  of  a 
product  shall  be  liable  for  any  damages  aris- 
ing from  personal  Injury,  death  or  property 
damage  caused — 

(1)  by  reason  of  an  alleged  defect  in  such 
product,   or  an   alleged  failure   to   warn  or 


protect  against  a  danger  or  hazard  in  the 
use  or  misuse  of  such  product,  or  an  al- 
leged failure  to  properly  Instruct  in  the  use  of 
such  product,  where  a  substantial  cause  of 
such  Injury,  death  or  damage  was  an  altera- 
tion or  modification  made  subsequent  to  the 
manufacture  or  sale  by  the  manufacturer  or 
seller  against  whom  claim  is  made  or  suit  is 
brought,  unless  such  alteration  or  modifica- 
tion was  made  with  the  consent  of,  and  in 
accordance  with,  Instructions  or  specifica- 
tions provided  by  the  manufacturer  or 
seller;  or 

(2)  by  reason  of  the  misuse  of  a  product. 

STATE    OF   THE    ART    DEFENSE 

Sec.  203.  (a)  No  manufacturer  or  seller 
of  a  product  shall  be  liable  for  any  damage 
arising  from  personal  injury,  death,  or  prop- 
erty damage  caused  by — 

( 1 )  the  plan  or  design  of  such  product;  or 

(2)  the  methods,  standards,  or  techniques 
of  manufacturing,  inspecting  or  testing  of 
such  product; 

where  such  plan,  design,  methods,  stand- 
ards or  techniques  were  prepared  and  applied 
In  conformity  with  the  generally  recognized 
and  prevailing  state  of  the  art  appUcable  or 
relevant  to  such  product  on  the  date  It  was 
manufactured. 

(b)  The  determination  as  to  the  state  of 
the  art  shall  be  based  upon  plans,  designs, 
methods,  standards  and  techniques  of  manu- 
facturing, inspecting,  and  testing  which  were 
prepared,  performed,  or  used  in  conformity 
with  the  generaUy  recognized  and  prevail- 
ing standards  and  practices  in  the  Industry 
in  existence  at  the  later  of — 

(1)  the  date  that  the  product  was  manti- 
factured;  or 

(2)  the  expiration  of  a  reasonable  period 
following  the  development  or  formulation  of 
improved  st.andards  and  practices; 

except  that  no  such  standard  or  practice 
shall  be  consldejed  to  conform  to  the  state 
of  the  art  if  It  fails  to  comply  with  any  Fed- 
eral or  State  law,  or  administrative  regula- 
tion promulgated  thereunder,  which  pre- 
scribes standards  or  practices  for  the  design, 
testing,  labeling.  Inspection,  performance  or 
manufacture  of  the  subject  product  at  the 
time  oflts  design  and  manufacture. 

APPLICABILITY 

Sec.  204.  (a)  The  provisions  of  sections  201, 
202,  and  203  of  this  Act  shall  not  apply  to 
claims  or  actions  arising  from  or  based  upon 
any  alleged  breach  of  warranty,  but  shall  ap- 
ply to  aU  other  actions,  specifically  includ- 
ing those  In  which  the  theory  of  liability  is 
negligence  or  strict  liability  In  tort. 

(b)  The  provisions  of  this  Act  shall  apply 
only  to  actions  which  arise  with  respect  to 
Injuries  sustained  or  losses  incurred  on  or 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  ni— RELATION  TO  STATE  LA'W 

PRE-EMPTION  OF  EXISTING  STATE  LAW 

Sec.  301.  Any  provision  of  State  law  which 
Is  Inconsistent  with  this  Act  is  pre-empted  by 
this  Act.  State  law  which  provides  less  ex- 
posure to  product  liability  for  manufacturers 
and  sellers  than  this  Act,  shall  not  be  deemed 
to  be  inconsistent  v.'ith  this  Act. 

CONFORMING  STATE  LAW 

Sec.  302.  Upon  application  from  the  Gover- 
nor of  a  State,  the  Secretary  of  Commerce 
shall  exempt  from  the  coverage  of  this  Act 
any  State  which  enacts,  In  substance,  the 
provisions  of  sections  201,  202,  and  203  of 
this  Act.  Upon  the  granting  of  such  exemp- 
tion, this  Act  shaU  be  of  no  further  applica- 
bility to  that  State  notwithstanding  the  sub- 
sequent repeal  or  modification  of  that  State's 
statutes. 


By  Mr.  BELLMON: 
S.  1707.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  well- 
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head  tax  on  oil;  to  the  Committee  on 
Finance. 

Mr.  BELLMON.  Mr.  President,  the 
energy  problem  undoubtedly  will  be  re- 
membered by  historians  years  hence  as 
one  of  the  great  challenges  in  our  gov- 
ernmental experience  begim  201  years 
ago. 

President  Cartw*  has  performed  a  valu- 
able service  by  convincing  a  majority  of 
the  American  people  that  the  energy  cri- 
sis does  exist  and  by  insisting  that  the 
problem  and  its  solutions  be  debated  now. 

The  President's  objectives  of  reducing 
fuel  use,  of  Improving  energy  efficiency 
and  of  avoiding  shortages  in  the  future 
are  sound.  To  obtain  these  objectives, 
the  President  has  offered  a  program 
based  on  the  conservation  of  energy  by 
altering  fundamental  methods  used  in 
operating  this  country  and  conversion 
to  an  alternate  fossil  coal — which  Is 
bountiful,  but  which  is  not  yet  available 
for  use  on  the  grand  scale  envisioned. 
His  ultimate  goal  is  the  development  of 
energy  sources  which  are  replaceable 
or  essentially  unlimited. 

I  suggest  this  general  concept;  how- 
ever, I  fear  that  a  significant  defect  of 
omission  in  the  President's  plan  will  pro- 
duce the  eventful  failure  of  the  pro- 
gram. 

Recently,  Phillips  University,  near  my 
home  in  Oklahoma,  conducted  an  en- 
ergy forum  attended  by  a  diverse  group 
of  concerned  citizens  representing  varied 
ideologies.  Among  those  attending  was 
a  staCf  member  from  the  workshop  on 
alternative  energy  strategies  at  the  Mas- 
sachusetts Institute  of  Teclinology.  The 
staff  member,  William  P.  Martin,  re- 
ported the  MIT  group  had  studied  the 
energy  situation  and  ascertained  this: 
W«  conclude  that,  despite  efforts  In  the 
rmxt  as  yean  to  reduce  energy  demand  and 
shift  to  other  fuels,  the  U.S.  wUl  be  faced 
with  oU  imports  of  10  million  barrels  daily 
by  the  year  2000. 

This  conclusion  is  basically  the  same 
assessment  made  in  May  by  Dr.  Hans  H. 
Landsberg,  an  economist  and  senior  fel- 
low at  Resources  for  the  Future  here  in 
Washington.  This  conclusion  is  similar 
to  those  made  by  the  many  analysts  of 
the  President's  energy  package. 

The  package  presented  to  Congress 
contains  no  mechanism  that  would  help 
to  increase  domestic  production  of  oil 
and  thereby  reduce  American  purchases 
of  crude  oil  in  the  world  market.  Taking 
Into  accoimt  the  different  conversion  and 
conservation  proposals  forwarded  by  the 
President  and  hoping  for  their  unparal- 
led  success,  we  must  still  admit  that  the 
United  States,  without  Increased  do- 
mestic oil  production,  will  exert  a  tre- 
mendous pressure  on  the  world  market 
price. 

If  the  United  States  chooses  only  two 
of  the  three  strategies  it  must  follow  to 
develop  true  energy  elBclency,  then  the 
country  will  be  forced  to  buy  gargan- 
tuan volumes  of  foreign  crude,  driving 
the  world  oil  price  to  new.  higher  levels 
and  creating  disaster  for  the  economies 
of  Western  Europe.  Japan,  and  the  de- 
veloping countries. 

The  current  shortage  of  oil  and  gas 
results  not  from  exhaustion  of  the  re- 


source base,  but  from  an  economic  en- 
vironment which  has  been  discouraging 
development  for  the  past  25  years  and 
which  encourages  consumer  waste  today 
and  may  encourage  waste  in  the  future. 

The  President  has  proposed  returning 
the  cost  of  oil  to  its  true  replacement 
cost,  and  I  agree  with  that.  He  has  pro- 
posed using  tax  revenues  from  his  plan 
for  rebates  to  protect  low-  and  middle- 
Income  Americans,  aad  I  agree  with  that. 

Using  these  basic  ideas,  I  introduce  a 
bill  to  provide  an  alternative  to  the  Presi- 
dent's crude  oil  eqiiallzation  tax. 

The  bill  provides  that  the  crude  oil 
equalization  tax  be  applied  as  a  wellhead 
tax  on  oil.  It  further  provides  that  this 
tax  be  Imposed  in  the  full  amoimt  im- 
mediately and  that  its  collection  be  en- 
forced by  the  Internal  Revenue  Service. 

The  tax  would  be  assessed  on  each  pro- 
ducing property  and  equal  the  differ- 
ence— if  any — between  the  current  reg- 
ulated price  on  a  property  and  the  posted 
stripper  oil  price  for  that  property.  The 
tax  would  be  collected  monthly  and  be 
remitted  by  the  purchasers  of  crude  oil. 
There  are  137  purchasers  who  would 
remit  and  approximately  20,000  pro- 
ducers from  whom  the  tax  of  some  $16 
billion  would  be  collected. 

The  tax  would  be  reduced  by  2  percent 
of  the  original  amount  each  month  until 
It  expires  at  the  end  of  50  months. 

Provisions  are  made  In  the  law  that 
during  these  50  months  any  of  the  "re- 
leased" revehues  that  are  not  spent  in 
the  energy  business — that  are  not  plowed 
bsw:k — would  be  taxed  away. 

The  tax  revenues  would  be  spent  se- 
lectively to  protect  Americans  from 
higher  energy  costs.  This  protection  Is 
designed  to  reduce  domestic  energy  re- 
quirements so  that  as  the  transition 
ends,  individual  monthly  energy  bills  will 
be  less  even  though  the  urxit  cost  of  fuel 
will  be  greater. 

This  proposal  is  meant  only  as  a  sup- 
plement to  the  package  offered  by  the 
President,  but  I  believe  it  will  provide 
the  economic  climate  to  encourage  con- 
sumers to  make  rational  decisions,  cut 
energy  use  through  the  enhancement  of 
the  economics  of  energy  saving  meas- 
ures, provide  funds  to  make  the  transi- 
tion possible  for  people  who  cannot  pro- 
tect themselves,  increase  supply  for  the 
intermediate  term  before  alternate 
sources  become  widely  available,  avoid 
shortages  of  conservation  materials,  get 
gas  guzzlers  off  the  road,  and  avert 
worldwide  economic  tragedy  brought  on 
by  escalating  oil  prices. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill,  a  sectlon- 
by-section  analysis,  and  suoolcmentary 
tabular  data  be  printed  In  the  Ricord. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1707 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  ar.geTnbled, 
Section  1.  Woxheao  Tax  on  Domzstic  Pko- 
DccnoN  or  Caxnuc  Oil. 
(a)  In  cenebal. — 

(1)    Amendment  of  subtlUe  D. — Subtitle 
D  (relating  to  miscellaneous  excise  taxes)  Is 


amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"Chapter  46— V.^LLHEAD  TAX  ON  DOMES- 
TIC CRUDE  OIL 
"Sec.  4991.  Imposition  of  tax. 
"Sec.  4992.  Amount  of  t&.x. 
"Sec.  4993.  Plowback  requirement. 
"Sec.  4994.  Definitions  and  special  rules. 
"Sec.  4995.  Records  and  Information;   regu- 
lations. 
"Src.  4991.  IifPOsmoN  of  Tax. 

"(a)  Imposition  of  Tax. — There  Is  hereby 
Imposed  on  the  domestic  production  of  tax- 
able crude  oU  removed  from  the  premises 
during  each  taxable  period  an  excise  tax  as 
provided  In  this  chapter. 

"(b)  By  Whom  Paid. — Except  as  provided 
In  section  4994(f)  (relating  to  production 
payments),  the  tax  Is  Imposed  by  this  sec- 
tion shall  be  peld  by  the  purchaser  for  the 
person  entitled  to  the  deduction  under  sec- 
tion 611  for  depletion  with  respect  to  the 
crude  oU,  as  the  case  may  be. 
"Sec.  4992.  Amount  or  Tax. 

"(a)   GxNERAi,  Rtru:. — 

"(1)  AMOT7NT. — The  amount  of  the  tax  im- 
posed by  section  4991  for  each  of  the  60  cal- 
endar months  beginning  after  December  31. 
1977,  Is  the  product  of — 

"(A)  the  amount  determined  by  multiply- 
ing a  fraction,  the  numerator  oi  which  is 
50  minus  the  number  of  calendar  months 
ending  after  December  31,  1977.  and  before 
the  month  for  which  the  determination  Is 
being  made,  and  the  denominator  of  which 
Is  60,  by  the  leaen  of — 

"(1)  the  excess  of  the  posted  stripper  oil 
price  for  the  property  for  the  month  of 
April,  1977,  over  the  base  price  lor  the  prop- 
erty for  the  month  of  December,  1977  or 

"(U)  the  excess  of  posted  stripper  oU  price 
for  the  property  for  the  month  for  which 
the  determination  Is  being  made  over  the 
base  price  for  the  property  for  the  month  of 
December,  1977. 
multiplied  by 

"(B)  the  number  of  barrels  of  taxable 
crude  oU  removed  from  the  property  In  such 
month. 

"(3)  Taxable  production. — Paragraph  (1) 
shaU  be  appUed  separately  with  re^>ect  to 
the  taxable  crude  oU  production  from  each 
property. 

"(b)  Fractlocal  Part  of  Barrel.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Im- 
posed by  section  4991  shall  be  the  like  frac- 
tion of  the  amoi'.nt  of  such  tax  Imposed  on  a 
whole  barrel. 

"(c)  Taxabui  CaiTDB  On.. — 

"(1)  Iw  GnmAL. — The  number  of  barrels 
of  crude  oil  to  which  the  tax  Imposed  bv 
section  4991  applies  for  any  calendar  month 
shall  be  the  number  of  barrels  removed  {at 
deemed  removed)  from  the  premises  for  such 
month. 

"(2)  Taxablb  cauDB  on,  limited  to  cbitain 
DOMESTIC  cBints  OIL. — For  purposes  of  this 
subsection,  crude  oil  which — 

"(A)  Is  not  domestic  crude  oU,  or 

"(B)  Is  produced  from  a  property  located 
north  of  the  Brooks  Range  In.  or  offshore  of 
Alaska,  shall  not  be  treated  as  taxable  crude 
oU. 

"(d)  New  On,  Production. — Subsection  (a) 
shall  be  applied  to  taxable  crude  oil  which  la 
new  production  (within  the  meaning  of  sec- 
tion 212.72  of  title  10,  Code  of  Federal  Regu- 
lations, as  such  section  was  In  effect  on 
AprU  20,  1977),  and  which  did  not  exist  on 
AprU  30,  1977.  by  treating  such  oU  as  if  It 
were  taxable  crude  oil  produced  from  a  field 
which  was  In  production  In  the  month  of 
AprU  1977,  the  bass  price  and  posted  stripper 
oU  price  of  which  were,  under  regulations 
prescribed  by  the  Secretary,  the  prices  which 
would  have  been  the  appropriate  prices  for 
the  location  of  the  field  and  the  grade  and 
quaUty  of  the  oU. 


June  16  y  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19531 


"Sec.  4993.  Plowback  HE«rniEMENT. 

"(a)  General  Rxtle— The  tax  liability  of 
a  taxpayer  vmder  this  chapter  for  a  taxable 
year  shall  be  Increased  by  the  amount  by 
which  his  net  qualified  investment  for  the 
taxable  year  (adjusted  under  subsection  (d) ) 
Is  exceeded  by  the  difference  between — 

"(1)  the  amount  at  tax  for  which  he 
would  have  been  liable  under  section  4991 
for  months  ending  with  or  within  the  tax- 
able year  If — 

"(A)  the  numerator  of  the  fraction  de- 
scribed In  section  4992(a)  were  60  for  each 
of  such  months,  and 

"(B)  taxable  crude  all  which  Is  new  pro- 
duction (within  the  meaning  of  section  4992 
(d) )  were  not  taken  Into  accotmt,  and 

"(2)  the  amount  of  the  tax  actually  paid 
by  the  taxpayer  for  the  taxable  under  such 
section. 

"(b)  Applicabilitt  or  Reqihrement. — The 
provisions  of  this  section  apply  only  to  the 
extent  that  the  tax  liability  of  the  taxpayer 
under  section  4991  Is  attributable  to  an  it- 
erating mineral  Interest  (as  defined  In  sec- 
tion 614 (d) )  of  the  taxpayer.  In  the  case  of 
a  taxpayer  whose  liability  for  tax  under  sec- 
tion 4991  Is  partially  attributable  to  such  an 
Interest  and  partially  attributable  to  a  non- 
operating  mineral  interest  (as  defined  In 
section  614(e)(2)),  this  section  shall  be 
applied,  under  regulations  prescribed  by  the 
Secretary,  only  with  respect  to  such  tax  lia- 
bility, such  Investment  Items,  and  such  other 
items  as  are  properly  allocable  to  the  operat- 
ing mineral  Interest. 

"(c)  QuALiFixo  Investment. — For  purposes 
of  this  section,  a  taxpayer's  qualified  invest- 
ment for  any  taxable  year  is  the  amount 
paid  or  Incurred  by  such  person  during  such 
taxable  year  (with  respect  to  areas  within 
the  United  Slates  or  a  possession  of  the 
United  States)  for — 

"(1)  intangible  drilling  and  development 
costs,  or  geological  and  geophysical  costs  of 
oil  and  gas  wells  and  geothermal  deposits  or 
wells, 

"(2)  the  construction,  reconstruction, 
erection,  or  acquisition  of  the  following 
items  but  only  If  the  original  use  of  such 
Items  begins  with  such  person : 
"(A)  depreciable  assets  used  for — 
"(1)  the  exploration  for  or  the  develop- 
ment or  production  of  coal.  oU,  or  gas  (In- 
cluding development  or  production  from  oil 
shale), 

"(U)  converting  oil  shale,  coal,  or  liquid 
hydrocarbons  into  oil  or  gas,  or 

"(Ul)  refining  oil  or  gas  (but  not  beyond 
the  primary  produst  stage), 

"(B)  pipelines  for  gathering,  transmitting, 
or  distributing  oil  or  gas,  and  facilities  (such 
as  pumping  stations)  directly  related  to  the 
use  of  such  pipelines, 

"(3)  secondary  or  tertiary  recovery  of  oU 
and  gas, 

"(4)  the  acquisition  of  oil,  gas,  or  coal 
leases  (other  than  producing  leases),  and 

"(6)  the  discovery,  development,  or  utlll- 
Eation  of  any  other  energy  source  (Including 
amounts  paid  or  Incurred  for  the  acquisition 
of  depreciable  assets  and  for  the  construc- 
tion, reconstruction,  or  erection  of  faculties 
In  connection  therewith) 

"(d)  Net  Qualified  Investment. — For  pur- 
poses of  this  section,  the  term  'net  Qualified 
Investment'  means  the  amount  by  which  the 
quallQed  Investment  of  the  taxpayer  for  the 
taxable  year  exceeds  the  average  qualified 
Investment  of  the  taxpayer  for  the  three 
preceding  taxable  years. 

"(e)  Adjustments  to  Net  Qualified  In- 
vestment.— 

"(1)  In  general. — For  purposes  of  subsec- 
tion (a) ,  the  net  qualified  Investment  of  the 
taxpayer  for  the  taxable  year  shaU  be  In- 
creased bv  the  sum  of — 

"(A)  the  sum  of  the  additional  amounts 
paid  or  incurred  by  the  taxnayer  as  royalty, 
severance,  property,  or  similar  taxes  attrib- 


utable solely  to  the  amount  by  which  the 
removal  price  of  taxable  crude  oil  removed 
from  the  property  of  the  taxpayer  during  the 
taxable  year  exceeded  the  base  price  with 
respect  to  which  the  amount  of  tax  for  the 
property  for  months  ending  within  or  with 
the  taxable  year  was  computed  under  section 
4992(a).  and 

"(B)  the  product  of — 

"(1)  the  nianber  of  barrels  of  taxable  crude 
oil  (other  than  oU  which  was  new  production 
(within  the  meaning  of  section  4992(d))  or 
which  was  production  from  a  stripper  well 
property  (as  defined  In  section  212.54(c)  of 
title  10,  Code  of  Federal  Regulations,  as 
such  section  was  in  effect  on  April  20,  1977)  ) 
removed  from  the  property  during  months 
ending  with  or  within  the  taxable  year,  mul- 
tiplied by 

"(11)  the  morthly  Inflation  adjustment  for 
the  property  for  the  taxable  year. 

"(2)  Monthly  inflation  adjustments. — 
For  purposes  of  this  subsection,  the  term 
'monthly  Inflation  adjustment"  means — 

"(A)  with  respect  to  any  taxable  crude  oil 
which  Is  old  crude  oil  (within  the  meaning 
of  section  212.72  of  title  10,  Code  of  Federal 
Regulations,  as  such  section  was  In  effect  on 
April  20,  1977),  one-third  of  one  percent  of 
the  base  price  for  the  property,  and 

"(B)  with  respect  to  new  crude  oil  (within 
the  meaning  of  such  section  as  In  effect  on 
such  date),  one-sixth  of  one  percent  of  the 
base  price  for  the  property,  multiplied  by 
the  niunber  of  calendar  months  which  have 
ended  since  December  31,  1977,  and  before 
the  month  for  which  the  Inflation  adjust- 
ment Is  being  made. 

"(f)  Carhtover  and  Carryback  of  Quali- 
fied Investment. — If  the  amount  of  a  tax- 
payer's net  qualified  Investment  (adjusted 
under  subsection  (d) )  for  any  taxable  year 
ending  after  December  31,  1977,  and  before 
January  1,  1983.  exceeds  the  amount  neces- 
sary to  reduce  his  liability  for  the  year  under 
section  4993(a)  to  zero,  the  excess  shall  l)e — 
"(1)  a  net  qualified  Investment  carryback 
to  any  preceding  taxable  year  ending  leas 
than  24  months  before  the  year  In  which  such 
excess  occurs,  and 

"(2)  a  net  qualified  Investment  carryover 
to  any  subsequent  taxable  year  ending  be- 
fore January  1,  1983.  Any  such  excess  shall  be 
carried  to  the  earliest  taxable  year  to  which 
It  may  be  carried,  and  shall  be  treated,  with- 
out further  adiustment  under  subsection 
(d),  as  net  qualified  Investment  for  that  tax- 
able year. 

"Sec.  4994.  Definitions  and  Special  Rltjs. 

"(a)  Base  Price. — ^For  purposes  of  this 
chapter,  the  term  'base  price'  means,  with 
respect  to  any  property,  the  average  removal 
price  per  barrel  of  crude  oil  removed  from  the 
property  In  the  month  of  December,  1977. 
determined  by  dividing  the  total  removal 
price  of  aU  crude  oU  removed  from  the  prop- 
erty In  such  month  by  the  total  number  of 
barrels  of  crude  oil  removed  from  the  prop- 
erty In  that  month.  If  the  removal  and  sale 
of  crude  oil  from  a  prooerty  for  the  month  of 
December.  1977.  was  de  minimus,  or  other- 
wise atypical  for  the  property  or  Insufficient 
for  the  establishment  of  a  base  price  lor  the 
property,  data  from  the  last  previous  month 
of  normal  production  and  sales  shaU  be  sub- 
stituted for  the  data  from  the  month  of 
December. 

"(b)  Removal  Price. — ^Por  purposes  of  this 
chanter — 

"(1)  In  general. — Exceot  as  otherwise  pro- 
vided In  this  chapter,  the  term  'removal  nrlce' 
means  the  amount  for  which  the  barrel  Is 
sold. 

"(2)  Sales  between  related  persons. — In 
the  case  of  a  sale  between  related  persons, 
the  removal  price  shall  be  not  less  than  the 
constructive  sales  price  for  purrioses  of  de- 
termining gross  Income  from  the  property 
under  section  613. 


CXXIII- 


-1229— Part  16 


"(3)  On.  removed  from  premises  before 
SALE. — If  crude  oil  is  removed  from  the  prem- 
ises before  it  Is  sold,  the  removal  price  shall 
be  the  constructive  sales  price  for  purposes 
of  determining  gross  Income  from  the  proo- 
erty under  section  613. 

"(4)  Refining  begun  on  premises. — ^If  the 
manufacture  or  conversion  of  crude  oil  Into 
refined  products  begins  before  such  oil  Is  re- 
moved from  the  premises — 

"(A)  such  oil  shall  be  treated  as  removed 
on  the  day  such  manufacture  or  conversion 
begins,  and 

"(B)  the  removal  price  shall  be  the  con- 
structive sales  price  for  purposes  of  deter- 
mining gross  Income  from  the  property  under 
section  613. 

"(6)  Meaning  of  terms. — As  used  In  this 
subsection,  the  terms  'premises'  and  'refined 
product'  have  the  same  meaning  as  when 
used  for  purposes  of  determining  gross  In- 
come from  the  property  under  section  613. 

"(c)  Posted  Stripper  Oil  Price. — ^For  pur- 
poses of  this  chapter  the  term  'posted  strip- 
per oil  price'  means — 

"(1)  for  purposes  of  clause  (1)  of  section 
4992(a)(1)(A),  with  respect  to  a  stripper 
weU  property  (as  defined  in  section  212.54(c) 
of  title  10,  Code  of  Federal  Regulations  (as 
such  section  was  in  effect  on  April  20.  1977) ), 
the  removal  price  of  crude  oil  removed  from 
Uie  property  on  AprU  20,  1977,  or  the  most 
recent  previous  date  on  which  Crude  oU  was 
removed  from  the  property  If  none  was  re- 
moved on  Aoril  20,  1977.  and 

"(2)  for  purposes  of  clause  (11)  of  such 
section,  with  resnect  to  such  a  oroperty,  the 
posted  stripper  oU  price  as  determined  under 
trR,dltional  business  methods  prevailing  In 
the  Industry. 

"(d)  Other  Definitions. — For  purposee  of 
this  chanter — 

"(1)  Crude  on..— The  term  'crude  oil'  In- 
cludes a  natural  gas  liquid  recov-red  from  a 
gas  well  m  lease  senarators  or  field  facilities. 
"(2)  Domestic — The  term  'domestic',  when 
used  with  respect  to  crude  oil,  means  crude 
oil  produced  iYora»  an  oil  well  located  in,  or 
offshore  of,  the  United  States  or  In,  or  off- 
shore of,  a  posse=slon  of  the  United  States. 

"(3)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(4)  Untted  States. — The  term  "United 
States'  has  the  meaning  given  to  such  term 
by  naragraoh  (1)  of  section  638  (relating 
to  Continental  Shelf  areas) . 

"(5)  Possession  or  the  United  Statcs. — 
The  term  'pos->esslon  of  the  United  States' 
has  the  meaning  given  to  such  term  by  para- 
graoh  (2)  of  section  638. 

"(6)  Offshore. — The  term  'offshore'  means 
the  area  of  the  United  States,  or  a  possession 
of  the  United  States,  which  extends  seaward 
(or  into  the  Oulf  of  Mexico)  from — 

"(A)  the  line  of  ordinary  low  water  along 
that  portion  of  the  costst  which  is  in  direct 
contact  with  the  open  sea  (or  the  Gulf  of 
Mexico) ,  or 

"(B)  the  line  marking  the  seaward  limit 
of  Inland  waters  (or  such  waters'  boundary 
with  the  Gulf  of  Mexico). 

For  purposes  of  the  preceding  sentence, 
the  line  of  ordinary  low  water  shall  be  such 
line  as  heretofore  or  hereafter  modified  by 
accretion,  erosion,  or  reliction. 

"(e)  Members  OF  Affiliated  Group  Treated 
AS  One  Person. — If  two  or  more  corpora- 
tions are  members  of  an  afflUated  group 
making  a  consolidated  return  with  respect  to 
the  tax  Imoosed  by  chanter  1  for  a  taxable 
year  or  years  which  Include  any  entire  montli. 
such  corporations  shall  be  treated  as  oro 
person  for  purooses  of  the  tax  Imposed  l:y 
section  4991,  and  the  plowback  requirement 
of  section  4993,  for  such  month. 

"(f)  Liabilitt  fob  Tax  in  Case  or  Certain 
Production  Payments. — If  a  portion  of  the 
crude  oU  removed  from  a  property  is  applied 
during  the  taxable  year  in  partial  or  com- 
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plet«    discharge   of   a   production    payment 
which — 

"(1)  qualifies  as  an  economic  interests  in 
the  property,  and 

"(2)  is  not  limited  by  time  or  to  a  speci- 
fied number  of  barrels,  but  will  be  fully  dis- 
charged only  when  a  specified  dollar  amount 
(plus  Interest  or  other  charges.  If  any)  has 
been  received  by  the  holder  of  the  production 
payment, 

then  the  tax  Imposed  by  section  4991  on 
such  portion  of  the  crude  oil  shall  be  paid 
by  the  operator  of  the  property  and  not  by 
the  holder  of  the  production  payment. 
"Sec.  4996.  Records  and  Intormation;  Regu- 
lations. 

"(»)  Records  and  Intormation. — Each 
person  liable  for  tax  under  section  4991,  each 
partnership,  trust,  or  estate  producing 
domestic  crude  oU,  each  purchaser  of  domes- 
tic crude  oU,  and  each  operator  of  a  well 
from  which  domestic  crude  oU  was  produced, 
shall  keep  such  records,  make  such  returns! 
and  furnish  such  Information  with  respect  to 
such  oil  as  the  Secretary  may  by  regulations 
prescribe. 

"(b)  Recttlattons. — ^Th«  Secretary  shall 
prescribe  such  regulations  as  may  b«  neces- 
sary to  carry  out  the  purposes  of  this 
chapter.". 

(2)  Clerical  amendment. — The  table  of 
chapters  for  subtitle  D  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Chapter  45.  Wellhead  tax  on  domestic 
CRUDE  on,.". 

(b)  Technical  Abcendmznts. — 

(1)  The  first  sentence  of  section  184(a)  of 
such  Code  (relating  to  deduction  for  taxes) 
Is  amended  by  inserting  after  paragraph  (6) 
the  following  new  paragraph : 

"(6)  The  wellhead  tax  Imposed  by  sec- 
tion 4991.". 

(2)  The  first  sentence  of  section  613(a)  of 
such  Code  (relating  to  percentage  depletion) 
Is  amended  by  Inserting  before  the  period 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "and  (In  the  case  of  oil  wells)  reducing 
such  gross  Income  by  the  amount  of  the  tax 
Imposed  by  section  4991  (relating  to  wellhead 
tax.).". 

(c)  Time  roa  Pilino  Return  of  Well- 
head Tax. — 

(1)  Part  V  of  subchapter  A  of  chapter  61 
of  such  Code  (relating  to  time  for  filing  re- 
turns and  other  documents)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  6076.  Time  for  Pilino  Return  or  Tax. 
"Each  return  of  the  tax  Imposed  by  section 
4991  (relating  to  wellhead  tax)  for  any  cal- 
endar month  shall  be  filed  not  later  than  the 
45th  day  following  the  close  of  the  calendar 
quarter  for  such  month.". 

(2)  The  table  oi  sections  for  such  part  V 
Is  amer.J^rl  by  adding  at  the  end  thereof 
the  fo;!o\.'.n^  new  Item: 

"Sec.  6076.  Time    for    Pilino    RETtniN     of 
Wellhead  Tax.". 

(d)  Certain  Information  REQinxxo  to  be 

Furnished. — 

(1)  General  rule. — Subpart  B  of  part  m 
of  subchapter  A  of  chapter  61  of  such  Code 
(relating  to  lnfcrni.itlon  concerning  transac- 
tions with  other  persons)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  6050B.  Information      Furnished      bt 
Purchaser  and  Operator  Re- 
carding    Wellhead    Tax    on 
Domestic  Crude  Oil. 
"(a)  Certain  Information  Furnished  by 
PURCHAsrR. — Under     regulations     prescribed 
by  the  Secretary,  the  purcha.ser  of  domestic 
crude  oil  (within  the  meaning  of  section  4994 
(d))   shall  furnish  to  the  person  liable  for 
tax  under  secUon  4991  with  respect  to  such 
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oil  or  gas  a  monthly  statement  showing  the 
following : 

"(1)  the  amount  of  taxable  domestic 
crude  oil  and  natural  gas  liquids  purchased 
from  such  person  during  such  month. 

"(2)  the  amount  of  such  person's  liability 
for  tax  paid  under  section  4991  with  respect 
to  such  oil  and  natural  gas  liquids,  and 

"(3)  such  other  information  as  may  be 
required  by  regulations  prescribed  by  the 
Secretary. 

"(b)  Information  Furnished  bt  Opera- 
tor.— Under  regulations  prescribed  by  the 
Secretary,  If  the  purchaser  of  domestic  crude 
oil  and  the  operator  of  the  well  from  which 
such  crude  oil  was  produced  make  a  Joint 
election  under  this  subsection,  the  monthly 
statement  required  to  be  furnished  by  the 
purchaser  under  subsection  (a)  shall  be  fur- 
nished by  such  operator. 

"(c)  Time  for  Filing  Monthly  State- 
ment.— Each  monthly  statement  required  to 
be  furnished  under  sulwectlon  (a)  or  (b) 
for  any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  which  begins 
after  the  close  of  such  month. 

"(d)  Certification  Furnished  by  Opera- 
toe. — Under  regxUatlons  prescribed  by  the 
Secretary,  the  operator  of  the  well  from 
which  crude  oil  subject  to  the  tax  Imposed 
under  section  4991  was  produced  shall  certify 
(at  such  time  and  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe)  to 
the  purchaser  the  base  price  (within  the 
meaning  of  section  4994 (a) )  with  respect  to 
such  crude  oU.  For  purposes  of  section  6552 
(b)  (relating  to  additions  to  tax  for  failure 
to  file  other  returns)  such  certification  shall 
be  treated  as  a  statement  of  a  payment  to 
another  person. 
"(e)  Cross  References. — 
"(1)  rat  additions  to  tax  for  failure  to 
furnish  Information  required  under  this  sec- 
tion, see  section  6652  (a) . 

"(2)  For  penalty  for  willful  failure  to 
supply  Information  required  under  this  sec- 
tion, see  section  7242.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Subsection  (a)  of  section  6662  of  such 
Code  is  amended — 

(i)  by  striking  out  "or"  at  the  end  of  para- 
graph (2), 

(II)  by  Inserting  "or"  at  the  end  of  para- 
graoh  (3), 

(III)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  to  furnish  a  statement.  Information, 
or  a  certification  under  section  6050B  (re- 
lating to  Information  furnished  by  purchaser 
and  onerator  regarding  wellhead  tax  on 
domestic  crude  oil)  or  section  6060C  (relat- 
ing to  Information  to  be  furnished  to  part- 
ners and  to  beneficiaries  of  estates  and 
trusts ) ,  as  the  case  may  be,",  and 

(Iv)  by  inserting  after  "paragraph  (2)  or 
(3)."  the  following:  "or  falling  to  furnish  a 
statement,  information,  or  a  certification 
referred  to  in  naraeranh  (4) .". 

(B)  The  table  of  sections  for  subpart  B  of 
part  ni  of  subchaoter  A  of  chnoter  61  of  such 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following  new  item : 

"Sec  6050B.  Information      Furnished      by 
Purchaser  and  Operator  Re- 
garding   Wellhead    Tax    on 
Domestic  Csude  Oil.". 
(e)   Criminal  Penalty  for  Failure  to  Fur- 
nish Certain  Information. 

(1)  In  general.— Part  n  of  subchapter  A 
of  chapter  75  of  such  Code  (relating  to  penal- 
ties aoDllcable  to  certain  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  7242.  Willful    Failure    To    Furnish 
Certain  Information  Regard- 
ing wellhead  Tax  on  Domestic 
Crude  On.. 
"Any  person  who  is  required   under  sec- 
tion 6050B    (or  regiUations  thereunder)    to 


furnish  any  statement,  information,  or  cer- 
tification to  any  other  person  and  who  will- 
fully falls  to  furnish  such  statement,  infor- 
mation, or  certification  at  the  time  or  times 
required  by  law  or  regulations,  shall,  in  addi- 
tion to  other  penalties  provided  by  law  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof,  .shall  be  fined  not  more  than 
$1,000.  or  imprisoned  not  more  than  1  year, 
or  both.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  part  n  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7242.  Willful     Failure     to     Furnish 
Certain   Information   Regard- 
ing Wellhead  Tax  on  Domes- 
tic Crude  Oil.". 
(f)    Information  Furnished  by  Partner- 
ships, Trusts,  and  Estates. — 

( 1 )  Information  to  be  fxtxnished  to  part- 
ners    AND    TO    beneficiaries    OF    ESTATES    AND 

TRUSTS. — Subpart  B  of  part  III  of  subchapter 
A  of  chapter  61  of  such  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  6050C.  Information  to  be  Furnished 
TO  Partners  and  to  Bekefi- 
ciARiEs  OF  Estates  and  Trusts. 

"(a)  Requirement. — Under  regulations 
prescribed  by  the  Secretary,  each  partner- 
ship, estate,  and  trust  required  to  file  a  re- 
turn pursuant  to  section  4996  for  any  tax- 
able period  shall  furnish  to  each  partner  or 
beneficiary,  as  the  case  may  be,  a  written 
statement  showing  the  following: 

"(1)  the  name  of  such  partner  or  benefi- 
ciary, 

"(2)  information  received  by  the  partner- 
ship, trust,  or  estate  pursuant  to  section 
eOoOB, 

"(3)  such  partner's  or  beneficiary's  distrib- 
utive share  of  the  Items  referred  to  in  para- 
graph (2),  and 

"(4)  such  other  information  as  may  be  re- 
quired by  regulations  prescribed  by  the 
Secretary. 

"(b)  "Time  for  Furnishing  Written  State- 
ment.— Each  written  statement  required  to 
be  furnished  under  this  section  with  respect 
to  any  month  shall  be  furnished  before  the 
first  day  of  the  second  month  following  the 
close  of  the  calendar  quarter.". 

(2)  Clerical  amendment. — The  table  of  sec- 
tions for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
lt«m: 

"Sec  6050C.  Information  to   be  Furnished 
to  Partners  and  to  Benefi- 
ciaries     of      Estates      and 
Trusts.". 
(g)     Effective    Date. — The    amendmenia 

made  by   this  section  shall   take  effect  oo 

January  1,  1978. 

Sec.  2.    Termination  of  Authority  to  Spec- 
IFT  Prices,  or  to  Prescribe  a  Man- 
ner fob  Determining  Prices  for 
Crude  On.. 
The  authority  of  the  President  to  specify 
prices  or  to  prescribe  the  manner  for  deter- 
mining prices,  for  crude  oil,  residual  fuel  oil. 
and  refined  petroleum  products  produced  In 
(or  Imported  Into)  the  United  States  under 
section  4  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  the  authority  to  estab- 
lish ceiling  prices  or  the  manner  for  deter- 
mining celling  prices  for  first  sales  of  crude 
oil  produced  In  the  United  States  under  sec- 
tion 8  of  such  Act  may  not  be  exercised  after 
December  31,  1977. 

Analysis  of  a  Bill  to  Provide  for  a  Well- 
head   Tax    on    Domestic    Production    on 
Crude  Oil 
(The  Bin  is  an  amendment  to  the  Internal 

Revenue  Code  of   1954  and  the  Emergency 

Petroleum  Allocation  Act  of  1973.) 

Section  1.  Wellhead    Tax    on    Domestic 

Production  of  Crude  Oil. 
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"Sec  4491.  iMPosmoN  of  tax. — Provides 
for  the  Imposition  of  an  excise  tax  at  the 
wellhead  for  domestic  crude  oil  production. 

Tax  Is  Imposed  on  the  person  entitled  to 
the  deduction  for  depletion. 

Tax  Is  to  be  collected  and  remitted  by  the 
purchaser  of  crue  oil. 

"Sec.  4992.  Amount  of  tax. — The  tax  Is  tJie 
lesser  of  (1)  the  difference  between  the  cur- 
rent posted  stripper  oil  price  and  the  con- 
trolled price  on  the  property,  or  (2)  the  dif- 
ference between  the  stj-ipper  oil  price  in  the 
month  of  determination  and  the  current 
controlled  price  on  tlie  property. 

Example: 

(1)  Current  stripper  price... 12.00 

Controlled  price... 5.  oo 

Indicated    tax..!., 7.  oo 

(2)  Future  stripper  price 14!  00 

Controlled  price... 5.  oO 

Indicated   tax..; 9.00 

Therefore  the  tax  is  ( 1 )  $7.00/barrel  since 
it  Is  the  lesser. 

The  tax  Is  reduced  at  the  rate  of  2%  of  the 
original  amount  each  month  until  It  Is  ex- 
tinguished In  60  month*. 

Leases  on  the  North  Slope  of  Alaska  are 
exempt  from  the  tax. 

Properties  which  become  productive  after 
the  date  of  this  legislation  will  be  treated  as 
though  they  were  "new"  properties  on 
April  20,  1977,  i.e.  priced  at  about  $I1.28/bar- 
rel,  and  the  tax  adjusted  according  to  the 
phased  tax  schedule. 

"Sec  4993.  Plowback  requirement. — It  is 
required  that  the  owners  of  the  operating 
mineral  Interest  reinvest  all  of  the  difference 
between  the  tax  which  would  have  been  paid 
If  the  tax  had  not  been  phased  down  and  the 
tax  actually  paid  (subject  to  adjustments 
for  Increased  royalty  payments,  taxes,  and 
operating  costs)  in  the  development  of  en- 
ergy sources.  If  not  so  spent  the  tax  Is  In- 
creased by  the  unspent  amount. 

A  carryforward  and  carryback  provision  Is 
provided.  The  Carryforward  cannot  extend 
past  January  1,  1983. 

If  Insufficient  money  was  spent  In  1978, 
generating  a  tax,  then  that  tax  could  be  off- 
set In  later  years  by  spending  more  funds 
than  were  required  In  that  year.  Carryback. 

If  too  much  money  was  spent  In  1978, 
creating  a  surplus  for  the  purposes  of  the 
plowback,  then  that  credit  could  be  a  Carry- 
forward to  future  years  to  reduce  expendl- 
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tures  In  that  year  and  still  avoid  the  Plow- 
back  tax. 

"Sec  4994.  Definitions  and  special  rules. — 
Section  defines:  Base  Price,  Removal  Price, 
Posted  Stripper  Oil  Price,  Crude  Oil,  Domes- 
tic, Barrel,  United  States,  Possession  of  the 
United  States,  Offshore,  Members  of  Affiliated 
Group  Treated  as  One  Person,  and  Liability 
for  Tax  in  Case  of  Certain  Production 
Payments. 

"Sec  4995.  Records  and  information;  reg- 
ulations.— Records  and  Information  must 
be  maintained  by  the  person  liable  for  the 
tax.  Regulations  will  be  established  by  the 
Secretary. 

"Sec  6076.  Time  for  filing  return  of 
TAX. — Quarterly  tax  return  will  be  filed  no 
later  than  45  days  following  end  of  the 
quarter. 

"Sec   6050B.   Information   furnished   by 

purchaser  and  operator  regarding  WELLHEAD 

T.«  OF  domestic  oil.— The  purchaser  of  the 
crude  oil  is  required  to  furnish  information 
to  the  owners  of  the  tax  collected  and  paid 
for  the  property,  the  volumes  of  oil  removed 
from  the  property,  and  any  other  informa- 
tion required  by  the  Secretary.  Criminal  pen- 
alties are  provided,  for  failure  to  comply. 
"Sec   7242.   Willful  failutie  to  furnish 

CERTAIN  information  REGARDING  WELLHEAD  TAX 

ON  DOMESTIC  CRUDE  OIL. — Provides  penalties 
for  willful  failure  to  provide  timely  informa- 
tion. 

"Sec  6060C.  Information  to  be  furnished 
TO  partners  and  to  beneficiaries  of  estates 
AND  trusts. — Requires  any  necessary  infor- 
mation requested  by  Secretary. 

Sec  2.  Termination  of  Authority  to 
Specify  Prices,  or  to  Prescribe  a  Manner 
for  Determination  of  Prices  for  Crudb 
Oil.— The  authority  of  the  President  to 
specify  prices  or  to  prescribe  the  manner  for 
determining  prices,  for  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products  pro- 
duced In  (or  Imported  Into)  the  United 
States  under  section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  and  the 
authority  to  establish  celling  prices  or  the 
manner  for  determining  celling  prices  for 
first  sales  of  crude  oil  produced  In  the  United 
States  under  setcion  8  of  such  Act  may  not 
be  exercised  after  December  31,  1977. 

Annual    Federal    Tax    Revenue    Prom    the 
Phased   Out   Wellhead   Tax 
formula 
Old  Oil  Volume   (Stripper  Price — Old  Old 
Price)    (Average  Tax  Rate)    (365  Days)  =Tax 
Revenues  from  old  oil. 
New  Oil  Volume  (Stripper  Price— New  OU 

ANALYSIS  OF  PRODUCTION 
,      [Wlllions  of  BOPDI 


Price)   (Average  Tax  Rate)   (365  Days)  =Tax 

revenues  from  new  oil. 

Year  1:  BUlion 

3.640X(13.50-5.05)    (.88)  X 365 $9,879 

3.600X (13.50-11.25)    (.88)  X 365 2.529 


Total    12.408 

Year  2: 

3.420X  (13.50—5.06)    (.64)X365 6.751 

3.890X (13.50-11.25)    (.64)  X 365 2.045 


Total    8.796 

Year  3: 

3.2iOX(13.50-5.05)    (.40)  X 365 3.  e^IO 

4  260X  (13  50-11.25)    (.40)X365 1.399 


Total    6.359 

year  4: 

3.020X  (13.50—5.05)    (.16)X365 1.490 

4.610X  (13.50-11.25)    (.16)X365 606 


Total 2.006 

Year  6: 

2.840 X  (13.50-5.05)    (.02)X60 029 

(2  mos.) 

4.930X  (13.50-1155)    (.02)X60 013 


Total 


.042 


Total  50  months 28.701 

Disposition  of  Wellhead  Tax  Revenues 

Billion 

Full  home  insulation  credit $3.  300 

Fuel  subsidy  cost 14.400 

Purchase  of  fuel  Inefficient  autos*..     8.000 
Transport  and  foodstuffs  subsidy 3.000 


Total   28.  700 

•Assumes  purchase  of  8  million  cars  with 
average  12  mpg,  at  $1,000  each,  with  replace- 
ment by  cars  with  22  mpg,  both  driving  10,- 
000  miles  per  year. 

ENERGY    SAVINGS    MILLION    BARRELS/YEAR 

The  savings  represent  the  full  effect  of  the 
program  with  the  understanding  that  some 
of  the  savings  would  have  occurred  In  any 
event: 

tiilliOTlS  0/ 

barrels/year 

Full  home  insulation  credit 180.  0 

Fuel  subsidy  cost 0 

Purchase  of  fuel  inefficient  autos 71.4 

Transport  of  foodstuffs  subsidy 0 


Total — millions  of  barrels/year.  261.4 

Value  at  $13.50-$  billion $3.4 

Time    required    to    return    na- 
tional Investment   (years) 8.4 


1977 


Administration: 

Old 

New... 

New-Nev» 

Stripper 

Prudhoe 


1978 


1979 


1980 


1981 


1982 


1983 


1984 


198 


1;:; 


Total. 


Belliiion  amendment: 
Old  .    . 

New '„'. 

New-New 


Stripper.^ 
Prudhoe.. 


Total 

Additional.. .,. 

Annual  additional "  (biliionVbarrelt) 


3.870 
3.090 

'i.666" 

.500 


3.490 
2.900 
.400 
1.150 
1.200 


3.130 
2.730 
.760 
1.300 
1.800 


2.790 
2.570 
1.080 
1.450 
2.000 


2.470 
2.420 
1.370 
1.600 
2.000 


2.180 
2.270 
1.630 
1.750 
2.000 


1.900 
2.130 
1.870 
1.900 
1.900 


1.640 

2.010 
2.080 
2.050 
1.800 


1.390 
1.890 
2.270 
2.200 
1.700 


8.460 


9.140 


9.720 


9.890 


9.860 


9.830 


9.700 


9.580 


9.450 


3.870 
3.090 


3.640 
3.500 


3.420 
3.890 


3.210 
4.260 


3.020 
4.610 


2.840 
4.930 


2.670 
5.230 


2.510 
5.520 


2.360 
5.790 


1. 000 
.500 


1.000 
1.200 


1.000 
1.800 


1.000 
2.000 


1.000 
2.000 


1.000 
2.000 


1.000 
1.900 


1.000 
1.800 


1.000 
1.700 


8.460 


9.340 
.200 
.073 


10. 110 
.390 
.142 


10.  470 
.580 
.212 


10. 630 
.700 
.281 


10. 770 
.940 
.343 


10.800 

1.100 

.402 


10.  830 

1.250 

.456 


10. 850 

1.400 

.511 


Total  savinn  1978 -85. 


Billion 
barrels 
2.420 


future  savings  for  discovered  f«wvwV".'/.y.V.""""y.y.l'y//.""iy.l~""ll'""""^"""'"  4  $00 

Total  reduction  in  imports 7~020 

Value  of  imports  at  $13.50  (in  billions)  ....  ju  770 

Cost— Assumes  all  exploration  stops  at  Jan.  i,  1986  (in  billionsV(cost"'barrirt=i7'937.".V.y.y.'///."."  V/.V//.V.V.y.y/^  55!  650 
'  This  represents  the  daily  production  increase  in  the  United  States  from  the  Bellmon  amendment 
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By  Mr.  BARTLETT  (for  himself 
and  Mr.  Nunn)  : 
S.  1708.  A  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  the  sale  of  cer- 
tain defense  articles  from  the  stocks  of 
the  Department  of  Defense,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

Mr.  BARTLETT.  Mr.  President,  today, 
on    behalf    of    Senator    Sam    Nunn    of 
Georgia  and  myself.  I  wish  to  introduce 
legislation  which  would  limit,  and.   in 
some  cases,  prohibit  the  sale  of  certain 
war  reserve  stocks  which  are  vital  to  our 
national  defense.  This  bill  would  cive  the 
greatest  protection  to  those  preposltioned 
military  stocks   which   are  maintained 
for  the  defense  of  the  North  Atlantic 
Treaty  Organization  and  asks  the  Secre- 
tary of  Defense  to  provide  a  plan  for 
prepositioning  more  equipment  and  am- 
munition in  Europe.  The  desperate  need 
for  this  legislation  was  made  clear  to  me 
when  I  joined  with  Senator  Nunn  in  an 
investigation   of   the   ability   of   NATO 
forces  to  deal  with  the  most  Immediate 
threat  from  the  Warsaw  Pact;  namely, 
the  possibility  of  a  Soviet  "Blitzkrieg"  at- 
tack into  West  Germany  initiated  with  as 
little  as  a  few  days  warning.  Our  findings 
were  extremely  disturbing.  The  Ameri- 
can forces  in  Europe  did  not  have  suf- 
ficient supplies,  ammunition  and  equip- 
ment to  counter  the  intense  combat  of 
the  1973  Middle  East  war.  Worse,  stocks 
preposltioned  solely  for  the  use  of  those 
U.S.  Army  divisions  which  would  be  im- 
mediately airlifted  to  Europe  in  the  event 
of  war   were   alarmingly   below   stated 
requirements    and    poorly    maintained. 
Faith    that    the    United    States    could 
quickly  reinforce  NATO  in  the  event  of 
a  crisis  In  Europe  lost  all  credibility  in 
liaht  of  inadequate  preposltioned  equip- 
ment and  munitions  available  on  the 
continent.  Transferring  large  amounts  of 
equipment  to  Europe  along  with  the  re- 
inforcing troops  is  not  now  possible.  The 
United  States  does  not  possess  sufficient 
strategic  airlift  capability  to  transfer  so 
much  equipment,  much  of  it  oversized, 
in  the  short  time  available.  Purthennore, 
unit  equipment  is  not  configured  for  im- 
mediate shipment,  and  war  reserve  stocks 
in  the  United  States  are  at  levels  well 
below  requirements. 

Our  Nation's  war  reserve  stocks  were 
not  always  in  such  a  sad  state.  Although 
these  military  stocks  were  used  during 
the  Vietnam  war,  the  major  depletion 
has  been  since  the  end  of  American  in- 
volvement In  Southeast  Asia.  Urgent, 
unprogramed  security  assistance  efforts 
such  as  the  resupply  of  Israel  in  the  1973 
Middle  East  war  have  placed  great  de- 
mands upon  our  military  reserve  stocks, 
especially  that  equipment  preposltioned 
in  Europe  for  use  by  American  reinforce- 
ments. Furthermore,  the  expansion  of 
the  Active  Duty  Army  to  16  divisions  has 
made  it  more  difficult  to  replenish  our 
war  reserve  stocks.  As  Congress  cut  back 
money  for  the  defense  budget  during 
and  after  the  Vietnam  war,  scarce  funds 
were  spent  on  equipment  for  active  units 
rather  than  for  the  war  reserve  stocks. 
Procurement  of  new  equipment  has  also 
been  delayed  by  the  energy  shortage  and 
the  lack  of  an  adequate  Industrial  base 
for  key  items  such  as  tanks. 


The  Department  of  Defense  is  aware 
of  this  severe  shortage  of  war  materials 
and  munitions  and  has  put  forth  a  plan 
to  replenish  the  war  reserve  stocks  In 
Europe  and  the  United  States.  It  is  my 
opinion  that  this  plan  does  not  move 
rapidly  enough.  Too  often,  the  effort  to 
improve  readiness  through  the  procure- 
ment of  needed  war  reserve  stocks  is 
delayed  in  order  to  purchase  more" 
glamorous  weapons  and  to  fund  defense 
manpower.  However,  the  legislation  I 
propose  today  does  not  require  that  the 
Department  of  Defen.se  expedite  its  re- 
plenishment of  important  war  reserve 
stocks.  While  a  more  rapid  replenish- 
ment may  result  from  this  legislation, 
the  purpose  of  this  bill  is  to  protect 
equipment  already  in  key  military 
stocks. 

The  legislation  which  I  am  introduc- 
ing protects  three  vital  military  stock- 
piles from  depletion  through  foreign 
military  sales — PMS:  First,  decrement 
stocks — unit  equipment  stored  "in  de- 
crement" because  it  is  not  immediately 
needed;  second,  POMCUS — Preposl- 
tioned material  configured  to  unit  sets 
for  American  reinforcements  for  NATO; 
and  third,  war  reserve  stocks  made  up 
of  replacement  items  and  consumables 
such  as  vehicles,  weapons,  ammunition, 
and  other  supplies.  This  bill  does  not 
apply  to  war  reserve  stocks  for  allies — 
WRSA — temporary  stockpiles  of  surplus 
and  obsolete  equipment,  or  special  con- 
tingency stockpiles  which  may  be  estab- 
lished outside  the  war  reserve  stocks  of 
the  United  States. 

Dcci'ement   stocks   consist   of   equip- 
ment which  is  excess  to  the  immediate 
needs  of  a  military  unit,  either  because 
the  unit  is  under-strength  or  because 
the  unit  is  located  on  a  permanent  base. 
For  example,   an  armored   unit  might 
choose  to  place   a  limited  number  of 
tanks  in  storage  when  the  unit  has  In- 
sufficient manpower  to  operate  them  or 
it  might  choose  to  put  its  water  trailers 
in  storage  when  ample  water  Is  avail- 
able from  the  main  water  system  on  the 
militai-y  Installation.  Because  decrement 
stocks  are  frequently  used  by  the  units 
which  own  them,  this  equipment  nor- 
mally receives  more  maintenance  and  is 
in  better  condition  than  other  military 
stocks.  During  an  international  crisis, 
decrement  stocks,  colocated  with  other 
preposltioned   war   reserve   stocks,   are 
among  the  first  stocks  rushed  foreign 
governments    In    need.    No    equipment 
placed    in    decrement    storage    by    an 
American  military  unit  could  be  sold  to 
a  foreign  nation  according  to  the  pro- 
visions of  this  bill.  Thus,  all  decrement 
stocks  would  be  inviolate.  It  makes  no 
sense  for  Congress  to  appropriate  funds 
to  maintain  the  readiness  of  our  active 
military    forces    if.    periodically,    these 
units  are  stripped  of  their  equipment  to 
meet  the  needs  of  foreign  military  sales. 
Foreign  military  sales  are  not  reduced 
by   this  legislation,   but   the  source  of 
equipment  to  be  sold  is  restricted. 

POMCUS  stocks — Pre-positioned  ma- 
terial configured  to  unit  sets — would 
also  be  Inviolate  under  this  legislation. 
The  POMCUS  stocks  are  all  in  Europe 
at  the  present  time  and  are  intended  to 
equip  American  Army  divisions  which 


would  be  airlifted  to  the  continent  to 
assist  in  the  defense  of  Central  Europe. 
POMCUS  equipment  is  not  stored  by 
item,  but  rather  is  stored  by  unit  so  that 
each  platoon,  company,   and  battalion 
can  quickly  gather  all  of  the  equipment 
it  needs  to  deploy  immediately.  After  the 
1973   Middle   East    war,   the   POMCUS 
stocks  were  at  a  small  fraction  of  the 
stated  requirement,  and  little  was  done 
to  replenish  them  for  several  years.  Late 
last  year,  Senator  Nunn  and  I  inspected 
these  stocks  and  found  that  the  overall 
equipment  level  was  well  below  require- 
ments and  that  most  unit  sets  were  in- 
complete. If  sent  to  Europe,  American 
combat  units   would   be  missing   large 
numbers  of  radios,   generators,   radars, 
fuel  tankers,  fuel  pumps,  cargo  carriers, 
and  the  like.  Even  more  disturbing  was 
the  state  of  maintenance.  For  example, 
we  saw  large  numbers  of  M60  tanks  sit- 
ting in  the  mud  awaiting  long  overdue 
maintenance,  and  much  of  the  equip- 
ment was  inoperable  or  had  important 
parts  missing.  The  Army  recognizes  that 
the  POMCUS  stocks  alleviate  the  prob- 
lems created  by  America's   inadequate 
strategic     airlift     capability     and     has 
moved  during  the  last  2  years  to  replen- 
ish the  POMCUS  stocks.  These  stocks 
will  have  a  "get  well"  date  long  before 
other  war  reserve  stocks,  but  they  are 
still  very  much  incomplete.   The  Army 
testified  before  the  Armed  Services  Com- 
mittee this  year  that  shortages  in  the 
POMCUS    stocks    presently    limit    the 
speed  with  which  American  troops  can 
be  deployed  to  Europe.  Therefore,  these 
critical  stocks  should  not  be  used  to  ex- 
pedite transfers  of  equipment  to  foreign 
nations.  Making  the  POMCUS  stocks  in- 
violate is  not  too  strict  a  measure  when 
other  sources  of  foreign  military  sales-^ 
FMS — are  available. 

War  reserve  stocks  contain  materials 
and  munitions  designed  to  replace 
equipment  lost  in  combat  and  ammuni- 
tion expended  in  battle.  They  Insure 
that,  despite  attrition  on  the  battlefield, 
the  American  soldier  in  combat  will  not 
be  short  of  ammunition  or  weapons. 
Nevertheless.  America's  war  reserves  to- 
day are  in  shocking  condition,  and  there 
is  Uttle  hope  that  the  situation  will  im- 
prove in  the  near  future.  Not  only  is  it 
difficult  to  fill  our  present  requirements 
for  war  reserve  stocks,  but  also,  an 
analysis  of  the  new  Soviet  threat  to 
NATO  and  the  results  of  the  Yom  Kippur 
War  indicate  that  those  requirements 
will  have  to  be  increased.  The  modern 
battlefield  consumes  material  at  a  hor- 
rendous rate. 

As  long  as  the  quantities  authorized 
for  our  war  reserve  stocks  are  based  upon 
the  needs  of  American  forces,  these 
stockpiles  must  be  protected  from  de- 
pletion through  foreign  military  sales. 
Unfortunately,  at  the  present  time,  the 
war  reserve  stocks  of  the  United  States 
are  the  major  source  of  equipment  and 
ammunition  for  friends  and  allies  who 
suddenly  come  under  attack.  Also,  cer- 
tain foreign  military  sales  further  Amer- 
ica's national  security  interests  overseas. 
For  these  reasons,  restrictions  on  the 
sales  of  war  reserve  stocks  should  not 
now  be  as  strict  as  those  that  are  placed 
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upon  the  sale  of  decrement  stocks  and 
POMCUS  stocks. 

After  September  30,  1980,  war  reserve 
stocks  would  be  inviolate,  according  to 
the  bill  I  am  introducing  today,  except 
that  the  President  of  the  United  States 
may  sell  15  percent  of  any  item  In  stor- 
age if: 

First,  he  determines  that  there  Is  an 
international  crisis  affecting  the  national 
security  of  the  United  States; 

Second,  that  sale  does  not  reduce  the 
quantity  of  the  particular  item  below  70 
percent  of  the  requirement  for  that  Item; 
and 

Third,  he  presents  to  Congress,  not 
later  than  90  days  after  the  sale,  a  plan 
to  replenish  supplies  of  that  item. 

These  are  net  unreasonable  restric- 
tions. They  will  not  take  effect  until  fis- 
cal year  1981  and,  even  then,  would  still 
permit  the  President  much  flexibility.  If 
the  Department  of  Defense  should  be 
concerned  that  these  restrictions  would 
inhibit  an  effective  foreign  military  sales 
program  in  the  future,  there  is  time  pro- 
vided to  increase  the  percentage  of  stocks 
filled,  increase  the  authorized  levels  for 
war  reserve  stocks,  or  establish  other 
contingency  stocks  outside  the  formal 
American  war  reserve  stocks.  The  legisla- 
tion which  I  am  introducing  does  not 

apply  to  war  reserve  stocks  for  allies 

WRSA,  stockpiles  o(f  surplus  and  obso- 
lete equipment,  or  any  other  special  mili- 
tary stockpiles.  I  would  encourage  the 
Department  of  Defense  to  investigate 
these  other  sources  for  foreign  military 
sales. 

Because  war  reserve  stocks  and 
POMCUS  stocks  aid  significantly  in  over- 
coming shortfalls  in  America's  NATO 
posture  and  strategi  c  airlift,  the  United 
States  should  consi<  er  propositioning  a 
greater  percentage  df  its  military  equip- 
ment in  Europe.  In  particular,  oversized 
items  such  as  tanks,  self-propelled  artil- 
lery, and  armored  personnel  carriers 
should  be  pre-positioned.  Therefore,  this 
legislation  directs  the  Secretary  of  De- 
fense to  subm.it  to  the  Armed  Services 
Committees  of  the  Senate  and  the  House 
of  Representatives,  within  1  year  of  en- 
actment, a  plan  to  increase  war  reserve 
stocks  and  POMCUS  in  Europe.  The 
Army  has  testified  that  it  has  already  be- 
gun extensive  studies  of  the  proper 
amount  of  preposltioned  equipment  In 
Europe. 

Mr.  President,  my  efforts  to  encourage 
the  Department  of  Defense  to  move 
quickly  to  improve  the  state  of  our  var- 
ious war  reserve  stocks  will  not  end  with 
the  Introduction  of  this  legislation.  I  ex- 
pect that  the  Senate  Armed  Services 
Committee  will  continue  to  investigate 
the  readiness  of  our  war  reserve  stwks. 
and  to  promote  that  goal.  Senator  Nunn 
and  I  will  shortly  submit  to  that  commit- 
tee a  report  on  the  present  state  of  our 
POMCUS  and  war  reBer\'e  stocks.  In  ad- 
dition. I  have  been  receiving,  on  a  quar- 
terly basis,  a  report  from  tlie  Department 
of  the  Army  on  the  actual  levels  of 
equipment  in  the  POMCUS  stocks  and 
will  continue  to  monitor  the  Army's  ef- 
forts to  fill  those  vital  stocks  until  the 
job  is  complete.  Whether  an  American 
tank  is  in  decrement.  In  the  POMCUS 
stocks,  or  in  the  war  reserve  stocks.  It 
must  be  protected  if  It  Is  critically  need- 


ed from  shortsighted  raids  on  the  Na- 
tion's military  readiness.  If  we  wish  to 
retain  the  ability  to  assist  our  friends 
around  the  world  on  short  notice,  let  us 
increase  our  stockpiles  of  military  equip- 
ment rather  than  deprive  American  com- 
bat units  of  equipment  they  will  need 
in  the  event  of  war. 


By  Mr.  TOWER  (for  himself  and 
Mr.  Hansen)  : 
S.  1709.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  pro- 
vide for  monthly  adjustments  to  the  cell- 
ing prices  applicable  to  first  sales  of  old 
and  new  crude  cil  and  to  exempt  from 
any  price  regulation  certain  domestic 
crude  oil  production,  in  order  to  over- 
come the  excessive  dependence  of  the 
United  States  on  foreign  nations  for  en- 
ergy supplies  essential  to  national  se- 
curity, commerce,  and  a  healthy  econ- 
omy, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resomxes. 
Mr.  TOWER.  Mr.  President,  I  am  to- 
day introducing  the  Crude  Oil  Pricing 
RefoiTO  Act  of  1977— a  measure  which  I 
hope  will  begin  to  sen'e  as  the  focal  point 
for  a  much-needed  reevaluation  and  re- 
direction of  this  Nation's  policies  govern- 
ing the  production  and  sale  of  domestic 
crude  oil. 

The  Crude  Oil  Pricing  Reform  Act  is 
based  on  two  primary  assumptions; 
namely,  first,  that  there  are  substantial 
quantities  of  domestic  crude  oil  which 
can  and  will  be  discovered  and  produced 
under  rational  governmental  policies 
which  place  primary  reliance,  not  en  gov- 
ernmental regulation,  but  on  the  market- 
place; and,  second,  that  the  costs  of  the 
current  oil  price  control  program  far  out- 
weigh any  benefits  of  the  program.  En- 
actment of  this  bill  would  put  us  back  on 
course  for  phased  removal  of  price  regu- 
lation, a  course  which.  In  my  judgment, 
is  absolutely  essential  if  we  are  to  make 
any  significant  progress  in  the  resolution 
of  our  national  energy  problems. 

I  suspect  that  it  will  surprise  no  one 
to  learn  that  I  have  vigorously  opposed 
oil  price  controls  from  the  very  start. 
More  important,  however,  it  is  becoming 
increa.singly  apparent  to  many  of  those 
who  have  suptjorted  the  concept  of  Fed- 
eral controls  on  oil  that  the  existing 
scheme  of  oil  price  regulation  is.  quite 
simply,  a  disaster. 

Obviously,  oil  price  controls  discour- 
age production  and  encourage  wasteful 
consumption,  but  tlie  current  control 
scheme,  particularly  the  composite  price 
mechanism,  is  not  even  working  the  way 
it  was  supposed  to  work  when  it  was  sold 
to  Congress  and  to  President  Ford.  In  my 
judgment,  the  situation  has  become  in- 
tolerable. 

It  is  urgent  that  the  domestic  produc- 
tion of  crude  oil  be  freed  from  restrictive 
Federal  price  controls.  There  can  be  no 
doubt  that  the  current  national  shortage 
of  natural  gas  has  been  the  direct  and 
inevitable  result  of  more  than  two  dec- 
ades of  Federal  price  controls.  Although 
Federal  oil  price  regulation  is  of  more 
recent  origin,  continuation  of  such  regu- 
lation cannot  help  but  insure  a  continued 
and  accelerated  decline  in  domestic  oil 
production. 

The  Ci-ude  Oil   Pricing  Reform   Act 


would  reform  the  oil  pricing  provisions  of 
the  current  law  to  provide  for  the  grad- 
ual removal  of  price  controls.  Enactment 
of  the  bill  would : 

First.  Abolish  the  complicated  com- 
posite price  mechanism; 

Second.  Provide  for  gradual,  predict- 
able escalation  of  price  ceilings  for  cur- 
rent old  and  new  crude  oil,  aiming  at  a 
June  1.  1979.  target  for  total  decontrol: 
and 

Third.  Expand  the  categories  of  oil  now 
exempt  from  price  regulation  entirely. 

In  other  words,  enactment  of  this  leg- 
islation would  amount  to  a  fulfillment  of 
the  current  law's  promise  of  complete  de- 
control within  the  40-month  period  speci- 
fied in  the  Energy  Policy  and  Conserva- 
tion Act  of  1975. 

Oil  price  controls  were  first  Instituted 
In  August  1971.  when  President  Nixon 
imposed  the  Initial  90-day  price  freeze 
on  wages,  prices,  and  rents.  Price  controls 
were  then  administered  by  the  Cost  of 
Living  CouncU  under  the  authorltv  of  the 
Economic  Stabilization  Act  of  1970.  When 
President  Nixon  imposed  the  1971  wage/ 
price  freeze,  he  stressed  two  points:  That 
the  controls  were  designed  to  be  tempo- 
rary and  that  he  intended  to  avoid  per- 
manent, mandatory  wage  and  price  con- 
trols in  peacetime. 

Controls  have  long  since  been  removed 
from  wages  and  from  most  products  af- 
fected by  the  90 -day  freeze.  Crude  oil, 
however,  remains  imder  restrictive  Gov- 
ernment price  controls — controls  which 
inhibit  supply  and  encourage  waste  and 
controls  which  have  evolved  into  a  costly 
and  complicated  jungle  of  Government 
regulations. 

The  present  oil  price  control  scheme 
was  created  by  the  Energy  Policy  and 
Conservation  Act  of  1975 — EPCA.  EPCA 
was  a  compromise  crafted  and  enacted 
into  law  in  an  effort  to  resolve  the  long 
and   bitter  energy  policy  controversies 
vvhlch  had  followed  the  Arab  oil  embargo 
of  1973.  EPCA  placed  a  ceiling  price  on 
previously  uncontrolled  "new  oil"  at  a 
level  substantially  l)elow  the  then-pre- 
vailing price,  but  the  law  also  provided 
for  the  phasing  out  of  price  regulations 
over  a  40-month  period.  The  conference 
report  on  EPCA  described  it  as  "...  a 
pricing  formula  for  domestically  pro- 
duced crude  oil  which  provides  for  an 
initial  crude  oil  price  rollback  and  au- 
thorizes gradual  increases  In  the  prices 
received  by  domestic  producers  over  a 
40-month  period." 
The  conference  report  also  said: 
The    conference    substitute    establishes    a 
pricing  policy  which  calls  for  a  continuation 
of  controls  on  the  price  of  crude  oil  over  the 
next  40  months.  Under  the  terms  of  the  sub- 
stitute, the  President  is  to  have  a  substantial 
measure  of  administrative  flexlbUlty  to  craft 
the  price  regulatory  mechanism  in  a  manner 
designed  to  optimize  production  from  domes- 
tic properties  subject  to  a  statutory  para- 
meter  requiring   the  regulatory   pattern   to 
prevent  prices  from  exceeding  a  maximum 
weighted  average. 

The  theory  of  EPCA  was  that  celling 
prices  could  then  be  raised  gradually 
during  the  40-month  pierlod  imtll  the 
controlled  price  level  would  approximate 
market  levels. 

That  was  how  the  oil  price  control 
program  was  supposed  to  operate.  In 
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practice,  the  current  program  bears  llt- 
Ue  resemblance  to  the  finely-tuned 
model  envisioned  by  the  proponents  of 
the  compromise  measure.  Price  ceilings, 
for  Instance,  have  not  been  raised,  grad- 
ually or  otherwise,  rather,  they  have 
been  rolled  back.  Under  current  law,  the 
prospect  of  decontrol  Is  an  illusion.  In 
fact,  the  current  oil  price  control  pro- 
gram Is  a  complicated,  costly,  and  coim- 
terproductive  bureaucratic  nightmare. 
and  one  which  we  simply  cannot  afford 
at  a  time  when  U.S.  crude  oU  Imports 
are  averaging  almost  6.5  million  barrels 
per  day.  The  plain  fact  Is  that  the  pro- 
gram is  costing  all  of  us  money  and  is 
clearly  Impeding  private  industry  ef- 
forts to  find  and  produce  needed  new 
supplies  of  petroleum. 

Enactment  of  the  Crude  Oil  Pricing 
Reform  Act  would  make  possible  the 
economic  and  regulatory  conditions 
necessary  to  enable  substantial  addi- 
tional crude  oil  production.  This  bill 
would  provide  for  monthly  adjustments 
to  the  celling  prices  for  old  crude  oil 
and  new  crude  oil  and  would  exempt 
from  any  price  regulation  certain  other 
categories  of  domestic  production. 

Under  the  bill,  the  price  ceilings  now 
applicable  to  old  Emd  new  oil  would  be 
adjusted  upward  each  month,  in  equal 
amounts  from  month  to  month,  to  the 
greatest  extent  practicable,  such  that 
by  June  1.  1979,  those  celling  prices 
would  be  equal  to  the  price  of  domestic 
crude  oil  production  not  subject  to  con- 
trols. This  would  achieve,  in  a  reason- 
able period  of  time  and  through  gradual 
price  rises,  complete  removal  of  oil  price 
regulation. 

The  bill  would  provide  for  an  imme- 
diate price  control  exemption  for  certain 
other  categories  of  oil  which  require  ex- 
ceptional treatment  in  order  to  provide 
the  necessary  incentives  or  to  compen- 
sate for  high  production  costs.  The 
exempt  categories  are: 

First.   New   crude   oil   first   produced 
from  a  property  after  May  31.  1977; 
Second.  Stripper  well  crude  oil; 
Third.  Deep  stripper  well  crude  oil; 
Fourth.  High  water  ratio  crude  oil; 
and 

Fifth.  Crude  oil  produced  from  a  ter- 
tiary enhanced  recovery  project. 

Stripper  well  crude  oil.  deep  stripper 
well  crude  oil,  and  high  water  ratio  crude 
oil  are  each  defined  to  Include  lease  con- 
densate from  nonassoclated  natural 
gas  wells.  The  exemption  for  stripper 
well  oil  is  contained  In  present  law,  but 
the  deep  stripper  well  exemption  is  an 
additional  exempt  category  which  pro- 
vides needed  flexibility  to  keep  margin- 
ally producing  wells  in  production.  The 
new  exempt  category  for  high  water 
ratio  crude  oil  is  designed  to  help  com- 
pensate for  the  higher  costs  of  produc- 
tion from  wells  from  which  oil  is  pro- 
duced in  association  with  great  quantities 
of  water.  Last,  the  bill  contains  an  ex- 
emption for  oil  produced  from  a  tertiary 
enhanced  recovery  project.  In  defining 
this  term,  the  bill  incorporates  the  defi- 
nition contained  In  the  Energy  Conserva- 
tion and  Production  Act  and  thus  only 
exempts  production  from  projects  utiliz- 
ing extraordinary  and  high  cost  en- 
hancement technologies  wliich  would  be 


tmeconomlcal  without  additional  price 
Incentives. 

The  bill  also  contains  a  provision 
which  would  require  that  the  President, 
if  he  desires  to  extend  price  or  alloca- 
tion controls  beyond  the  May  31,  1979, 
expiration  of  his  mandatory  control  au- 
thority, submit  such  order  or  regulation 
to  Congress  under  the  disapproval  proce- 
dures of  section  551  of  the  Energy  Pol- 
Icy  and  Conservation  Act. 

Mr.  President,  I  believe  that  early  en- 
actment of  a  measure  of  this  sort  is  a 
necessary  Ingredient  in  any  truly  com- 
prehensive and  realistic  national  energy 
policy.  I  urge  my  coUeagues  to  Join  me  in 
support  of  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill,  together 
with  a  summary  of  Its  provisions,  be 
printed  in  the  Recorjd  following  these 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

8.   1709 

Be  it  enacted  by  the  Senate  and  House  of 
Represent ativei  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Cnide  OU  Prlctcg 
Reform  Act  of  1977". 

Se:.  2.  Section  8  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amended,  la 
amended  to  read  as  follows: 


"on.  pmiciNc  poucT 
"Src.  8.  (a)(1)  Not  later  than  the  first 
day  of  the  second  full  calendar  month  fol- 
lowing the-date  of  enactment  of  this  section, 
the  President  shall  promulgate  and  make 
effective  an  amendment  to  the  regulation 
under  section  4(a)  of  the  Act  which  regula- 
tion, as  amended,  shall  provide  for  adjust- 
ments In  equal  amoxmts  each  month,  to  the 
maxtoium  extent  practicable.  In  the  celling 
prices  applicable  to  first  sales  of  old  crude 
oU  and  new  crude  oil  such  that  the  weighted 
average  celling  price  for  first  sales  of  old 
crude  oil  and  new  crude  oil  shall,  upon  the 
termination  of  the  period  provided  In  section 
18  of  this  Act  for  mandatory  celling  prices  or 
the  first  sale  of  crude  oU  produced  In  the 
tJnlted  States,  be  equal  to  the  weighted 
average  first  sale  price  for  crude  oil  produced 
In  the  United  SUtes  which  is  exempt  from 
regulation  pursuant  to  subsection  (b),  (c).  or 
(d)  of  this  section. 

'•(2)  For  purposes  of  this  subsection,  the 
terms  "old  crude  oU"  and  "new  crude  oil" 
mean  thof>e  terms  as  defined  Ir.  section  312.72 
of  title  10,  Code  of  Federal  Regulations,  as 
In  effect  on  June  1,  1977. 

"(b)(1)  The  first  sale  price  of  new  crude 
oil  produced  from  a  property  from  which 
new  crude  oU  was  first  produced  after  May 
81.  1977.  shall  be  exempt  from  the  regulation 
promulgated  under  section  4(a)  of  this  Act, 
as  amended. 

"(2)  For  purposes  of  this  subsection,  the 
terms  "new  crude  oil*  and  'property'  mean 
those  terms  as  delned  In  section  212.72  of 
title  10,  Code  of  Federal  Regulations  as  In 
effect  on  June  1,  1977. 

"(c)  (1)  The  first  sale  price  of  stripper  well 
crude  oU,  deep  stripper  well  crude  oil,  and 
high  water  ratio  crude  oil  shall  be  exempt 
from  the  regulations  promulgated  under  sec- 
tion 4(a)  of  this  Act.  as  amended. 

"(2)  (A)  For  purposes  of  this  subsection, 
'stripper  weU  crude  oil'  means  crude  oil 
(Including  lease  condensate  from  nonasso- 
clated natural  gas  wells)  produced  and  sold 
from  a  property  whose  maximum  average 
dally  production  of  crude  oil  per  well  during 
any  consecutive  twelve-month  period  begin- 
ning after  December  31.  1972.  does  not  exceed 
ten  barrels. 


"(B)  To  qualify  for  the  stripper  well  crude 
oU  exemption  under  this  subsection,  a  prop- 
erty must  be  producing  crude  oil  at  the 
maximum  feasible  rate  throughout  the 
twelve-month  qualifying  period  and  in  ac- 
cordance with  recognized  conservation  prac- 
tices. If  the  production  from  the  property 
Is  the  first  production  since  December  31, 
1972.  the  property  may  qualify  for  the 
stripper  well  crude  oil  exemption  under  this 
subsection  If  the  Initial  producing  capabUlty 
of  the  property  u  less  than  an  average  of  ten 
barrels  of  crude  oil  per  day  per  well. 

"(3)(A>  For  pvu-poses  of  this  subsection, 
"deep  stripper  well  crude  oU"  means  crude 
oil  (Including  lease  condensate  from  non- 
associated  natural  gas  Wf^lls)  produced  and 
sold  from  a  property  whose  maximum  aver- 
age dally  production  of  crude  oil  per  well 
during  any  consecutive  twelve-month  period 
beginning  after  December  31.  1972.  exceeds 
ten  barrels  but  does  not  exceed — 

"(1)  FUteen  (16)  barrels  from  an  average 
producing  depth  greater  than  two  thousand 
(2.000)  feet  but  not  greater  than  four  thou- 
sand (4.000)  feet: 

"(11)  Twenty  (20)  barrels  from  an  average 
producing  depth  greater  than  four  thousand 
(4.000)  feet  but  not  greater  than  sU  thou- 
sand (6.000)  feet; 

"(Ul)  Twenty-five  (25)  barrels  from  an 
average  producing  depth  greater  than  six 
thousand  (6.000)  feet  but  not  greater  than 
eight  thousand  (8.000)  feet; 

"(Iv)  Thirty  (30)  barrels  from  an  average 
producing  depth  greater  than  eight  thou- 
sand (8,000)  feet  but  not  greater  than  ten 
thousand  (10,000)  feet; 

"(V)  Thirty-five  (33)  barrels  from  an  aver- 
age producing  depth  greater  than  ten  thou- 
sand (10.000)  feet  but  not  greater  than 
twelve  thousand  (12,000)  feet; 

"(vl)  Forty  (40)  barrels  from  an  average 
producing  depth  greater  than  twelve  thou- 
sand ( 12,000)  feet  but  not  greater  than  four- 
teen thousand  ( 14,000)  feet; 

"(vU)  Forty-five  (45)  barrels  from  an  aver- 
age producing  depth  greater  than  fourteen 
thousand  (14,000)  feet  but  not  greater  than 
sixteen  thousand  (16,000)  feet; 

"(vlll)  Fifty  (60)  barrels  from  an  average 
producing  depth  greater  than  sixteen  thou- 
sand (16.000)  feet  but  not  greater  than 
eighteen  thousand  (18.000)  feet; 

"(Ix)  Fifty-five  (55)  barrels  from  an  aver- 
age producing  depth  greater  than  eighteen 
thousand  (18,000)  feet  but  not  greater  than 
twenty  thousand  (20  000)  feet; 

"(X)  Sixty  barrels  from  an  average  produc 
lug  depth  greater  than  twenty  thousand  feet. 
"(B)  To  qualify  for  the  deep  stripper  well 
crude  oU  exemption  under  this  subsection,  a 
property  must  be  producing  crude  oil  at  the 
maximum  feasible  rate  throughout  the 
twelve-month  qualifying  period  and  In  ac- 
cordance with  recognized  conservation  prac- 
tices. 

"(4)  (A)  For  purposes  of  this  subsection, 
"high  water  ratio  crude  oil"  means  crude  oil 
(Including  lease  condensate  from  non-asso- 
cUted  natural  gas  wells)  produced  and  sold 
from  a  property,  from  which  the  aggregate 
amount  of  water  produced  in  association 
with  crude  oU  exceeds  three  times  the  aggre- 
gate amount  of  crude  oil  produced  from  such 
property  during  any  consecutive  three- 
month  period. 

"(B)  To  qualify  for  the  high  water  ratio 
crude  oil  exemption  under  this  subsection,  a 
property  must  be  producing  crude  oil  at 
the  maximum  feasible  rate  throughout  the 
three-month  qualifying  period  and  in  ac- 
cordance with  recognized  conservation  prac- 
tices. 

"(d)(1)  The  first  sale  price  of  crude  oil 
produced  from  a  tertiary  enhanced  recovery 
project  shall  be  exempt  from  the  regulations 
promulgated  under  section  4(a)  of  this  Act. 
as  amended. 
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"(2)  As  used  In  this  subsection,  the  term 
"tertiary  enhanced  recovery  project"  means 
a  project  for  the  enhanced  recovery  of  crude 
oil  utilizing  extraordinary  and  high  cost 
enhancement  technologies  of  a  type  asso- 
ciated with  tertiary  applications  Including, 
to  the  extent  that  such  techniques  would  be 
uneconomical  without  additional  price  In- 
centives, mlsclble  fluid  or  gas  Injection, 
chemical  flooding.  In  situ  combustion,  cyclic 
steam  Injection,  polymer  flooding,  and  caus- 
tic flooding  and  variations  of  the  same.  The 
President  shall  have  the  authority  to  further 
define  the  term  by  rule." 

Sec.  3.  Section  18  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amended.  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Any  regulations  or  order  Issued 
or  promulgated  under  this  Act  subsequent 
to  the  expiration  of  the  President's  manda- 
tory authority  which  relmpose  price  or  alloca- 
tion controls  may  take  effect  only  In  accord- 
ance with  the  procedures  specifled  In  section 
661  of  the  Energy  Policy  and  Conservation 
Act." 

StrMMAHY  or  THE  CEUtE  OiL  PRICXNO  REFOBM 

Act  o*  1977 
Section  1. — provides  that  the  Act  Is  to  be 
known  as  the  "Crude  OU  Pricing  Reform  Act 
of  1977". 

Section  2. — amends  Section  8  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  as 
amended  by  the  Energy  Policy  and  Conserva- 
tion Act  of  1976.  to  provide  for  monthly  ad- 
justments to  the  ceUing  prices  applicable  to 
old  and  new  crude  oU  and  to  exempt  from 
any  price  regulation  certain  domestic  crude 
oil  production: 

Subsection  (a)  of  the  amended  Section  8 
would  require  that  the  President  promulgate 
ainended  regulations  which  would  provide 
for  adjustments  in  equal  amounts  each 
month,  to  the  maximum  extent  practicable. 
In  the  celling  prices  applicable  to  old  and 
new  crude  oil  such  that  by  June  1.  1979.  those 
celling  prices  wovild  be  equal  to  the  weighted 
average  first  sale  price  for  domestic  crude  oil 
exempt  from  price  ceilings  pursuant  to  sub- 
sections (b).  (c),  or  (d)  of  Section  8.  The 
terms  "old  crude  oil"  and  "new  crude  oil" 
mean  those  terms  as  defined  In  the  Federal 
Energy  Administration  regulations  contained 
In  Section  212.72  of  "Htle  10.  Code  of  Federal 
RegvUatlons. 

Subsection  (b)  exempts  from  any  price 
ceiling  new  crude  oil  produced  from  a  prop- 
erty from  which  new  crude  oil  was  first  pro- 
duced after  May  31,  1977.  The  terms  "new 
crude  oU"  and  "property"  mean  those  terms 
as  defined  In  the  Federal  Energy  Administra- 
tion regulations.  10  CFR  212.72. 

Subsection  (c)  exempts  from  any  price 
celling  stripper  well  crude  oU,  deep  stripper 
well  crude  oU.  and  high  water  ratio  crude  oil: 

"Stripper  well  crude  oU"  Lb  defined  as  crude 
oU  (Including  lease  condensate  from  non- 
associated  natural  gas  wells)  produced  from 
a  property  whose  maximum  average  dally 
production  per  well  during  any  consecutive 
12-month  period  beginning  after  Decem- 
ber 31.  1972,  does  not  exceed  10  barrels. 

"Deep  stripper  well  crude  oil"  Is  defined  as 
crude  oil  (including  lease  condensate  from 
non-associated  natural  gas  wells)  produced 
from  a  property  whose  maximum  average 
dally  production  exceeds  10  barrels  but  does 
not  exceed — 

15  barrels  from  an  average  producing  depth 
between  2,000  and  4,000  feet; 

20  barrels  from  an  average  producing  depth 
between  4,000  and  6,000  feet; 

35  barrels  from  an  average  producing  depth 
between  6.000  and  8.000  feet; 

30  barrels  from  an  average  producing  depth 
between  8,000  and  10,000  feet; 

35  barrels  from  an  average  producing  depth 
between  10.000  and  12.000  feet; 

40  barrels  from  an  average  producing  depth 
between  12.000  and  14.000  feet; 


45  barrels  from  an  average  producing  depth 
between  14,000  and  16,000  feet; 

60  barrels  from  an  average  producing  depth 
between  16.000  and  18,000  feet; 

65  barrels  from  an  average  producing  depth 
between  18,000  and  20,000  feet; 

60  barrels  from  an  average  producing  depth 
greater  than  20,000  feet. 

"High  water  ratio  crude  oil"  Is  defined  as 
crude  oil  (including  lease  condensate  from 
non-associated  natural  gas  wells)  produced 
from  a  property  from  which  the  aggregate 
amount  of  water  produced  In  association 
with  crude  oil  exceeds  3  times  the  aggregate 
amount  of  crude  oil  produced  during  any 
consecutive  3-month  period. 

Subsection  (d)  exempts  from  any  price 
celling  crude  oU  produced  from  a  tertiary 
enhanced  recovery  project.  "Tertiary  en- 
hanced recovery  of  crude  oil  utilizing  extraor- 
dinary and  high  cost  enhancement  technolo- 
gies of  a  type  associated  with  tertiary  appli- 
cations Including,  to  the  extent  that  such 
techniques  would  be  uneconomical  without 
additional  price  Incentives,  mlsclble  fluid  or 
gas  Injection,  chemical  flooding,  steam  flood- 
ing, mlcroemulslon  flooding.  In  situ  com- 
bustion, cyclic  steam  injection,  polymer 
flooding,  and  caustic  flooding  and  variations 
of  the  same. 

Section  3. — amends  Section  18  of  the 
Emergency  Petroleum  Allocation  Act  to  re- 
quire that  the  President  submit  to  Con- 
gress under  the  disapproval  procedures  of 
Section  651  of  the  Energy  Policy  and  Conser- 
vation Act  any  regulation  or  order  which  re- 
Imposes  price  or  allocation  controls  subse- 
quent to  the  May  31,  1979.  expiration  of  the 
President's  mandatory  control  authority. 


By  Mr.  BROOKE: 

S.  1710.  A  bill  to  authorize  the  issuance 
of  charters  or  carrying  on  the  business 
of  Insurance,  to  provide  for  the  guarantee 
of  the  insurance  obligations,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

Mr.  BROOKE.  Mr.  President,  on  Octo- 
ber 1,  1976.  the  day  of  sine  die  adjourn- 
ment of  the  94th  Congress,  I  Introduced 
S.  3884,  titled  the  Federal  Insurance  Act 
of  1976.  At  that  time.  I  stated  that  I  was 
introducing  the  bill  so  that  it  would  be 
in  the  public  domain,  available  for  dis- 
cussion and  comment  by  those  who  are 
interested  in  the  future  of  our  Insurance 
Industry. 

The  bill  was  not  offered  as  a  definitive 
piece,  but  as  a  working  document  to  be 
studied  and  criticized.  And  I  continue 
to  view  the  concepts  which  are  Included 
in  the  bill  I  am  introducing  today  in  the 
same  way. 

Since  I  introduced  S.  3884,  I  have  had 
an  opportunity  to  meet  with  a  number 
of  insuraiice  executives,  insurance 
agents,  and  some  State  regulators.  And 
the  discussions  which  I  have  had  with 
them  have  led  me  to  modify  the  provi- 
sions of  S.  3884.  No  doubt  this  legislation 
will  be  further  modified  as  comments  are 
received  on  the  version  of  the  bill  which 
I  Introduce  today. 

The  bill  grew  out  of  my  concern  about 
the  financial  condition  of  the  property 
casualty  Insurance  business.  In  1974  and 
1975,  property  casualty  companies  ex- 
perienced the  2  worst  years  in  their  his- 
tory, with  combined  underwriting  losses 
totsJlng  $7  billion  for  the  2  years.  And 
there  was  considerable  concern  at  that 
time  that  one  or  more  major  Insurance 
companies  would  be  declared  insolvent 
A  year  ago  newspaper  headlines  were 


speculating  on  the  possibility  of  the 
failure  of  the  Grovemment  Employees 
Insurance  Co. — GEICX) — and  the  effect 
of  such  a  failure  on  the  policyholders 
of  that  company.  The  New  York  Times 
on  June  11  of  last  year  reported  that — 
The  consensus  is  that  the  already  strained 
(guaranty  fund)  pools  could  not  handle  the 
Intense  claim  activity  of  a  GEICO  portfolio. 

The  weakened  financial  condition  of 
the  property  casualty  industry  and  the 
possibility  of  a  major  company  failure 
prompted  me  to  consider  what  steps 
might  be  taken  to  insure  protection  for 
policyholders  and  to  improve  the  quality 
of  regulation  for  solvency. 

Since  last  year  the  outlook  for  the 
property  casualty  Industry  has  improved. 
Preliminary  figures  for  1976  Indicate  that 
underwriting  losses  have  declined  to  a 
level  of  $2.2  billion,  and  the  OEICO 
situation  appears  to  have  been  turned 
around.  But  the  mere  fact  that  $2.2  bil- 
lion in  underwriting  losses  can  be  re- 
graded  £is  an  Improvement  shows  how 
deeply  troubled  the  property  casualty 
Industry  has  been,  and  still  is.  Of  course, 
I  hope  that  the  worst  is  over  and  that  the 
Industry  will  make  a  strong  recovery. 
But  the  trauma  of  the  last  few  years  has 
brought  home  to  me  the  need  to  improve 
the  protections  available  to  Insurance 
policyholders  before  the  next  brush  with 
disaster. 

The  May  25,  1977,  issue  of  the  Wash- 
ington Post  carries  a  story  titled,  "How 
an  Insolvent  Firm  Keeps  Selling  Insur- 
ance." I  am  submitting  this  article  for 
inclusion  in  the  Record  following  the 
text  of  the  bill  which  I  introduce  today. 
The  facts  which  this  article  narrates,  I 
believe,  provide  further  evidence  of  the 
need  to  upgrade  the  quality  of  solvency 
regulation  in  the  Insurance  industry. 

Presently,  the  policyholder  obligations 
of  Insurance  companies  are  protected  by 
a  system  of  State  Insurance  guaranty 
funds  which  were  set  up  in  the  late  1960's 
and  early  1970's.  after  a  spate  of  insur- 
ance company  bankruptcies  left  insur- 
ance companies  without  insurance  pro- 
tection. These  guaranty  funds  are  de- 
signed to  provide  for  the  payment  of 
claims  against  covered  individuals  when 
their  insurer  falls,  and  since  1969  these 
funds  have  disbursed  about  $104  million 
In  106  insurance  company  Insolvencies. 
However,  the  funds  have  yet  to  face  the 
collapse  of  a  major  Insurer,  and  most 
knowledgeable  observers  question  their 
ability  to  do  so.  Furthermore,  while  46 
States  have  guaranty  funds  to  protect 
against  the  failure  of  property  casualty 
companies,  only  18  States  presently  of- 
fer guaranty  fimd  protection  against  a 
life  insurance  company  insolvency. 

Since  each  State  runs  its  own  guaranty 
fund,  the  effort  to  prevent  or  control  in- 
solvencies is  fragmented  and  ineffective. 
Uniform  standards  for  guaranty  status 
have  not  been  developed  by  the  States, 
and  the  prospect  of  a  number  of  States 
scrambling  to  secure  control  of  the  as- 
sets of  a  failed  insurer  to  meet  policy- 
holder obligations  within  their  Jurisdic- 
tions does  not  present  a  pretty  picture. 

Assessments  to  pay  for  Insolvencies  are 
made  after  the  fact,  and  they  are  levied 
at  a  time  when  many  companies  have 
troubles  of  their  own,  which  may  be  ag- 
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gravated  by  the  necessity  of  paying  an 
assessment,  thus  posing  the  threat  of  a 
domino  effect  This  threat  is  somewhat 
mitigated  by  the  fact  that  assessments 
are  limited  by  statute  to  about  1  percent 
of  a  company's  premium  volume  in  about 
half  the  States  and  2  percent  In  the  rest, 
but  this  very  limitation  means  that  most 
funds  would  not  be  able  to  deal  with  a 
major  failure  or  multiple  failures  In  a 
timely  fashion. 

Where  State  guaranty  funds  have  been 
operated  on  a  "preassessment"  basis, 
they  have  proven  to  be  subject  to  the 
whims  of  the  State  leglslatxire.  New  York 
State's  fimd  amassed  |240  million 
through  assessments  and  interest  In- 
come. However,  to  help  alleviate  New 
York  State's  fiscal  crisis,  the  New  York 
State  Property  and  Liability  Insurance 
Security  Fund  switched  more  than  $200 
million  from  bank  certificates  of  deposit 
and  Federal  Government  securities  Into 
New  York  State  obligations.  Thus,  the 
New  York  State  fund  was  illiquid  just  at 
the  time  when  It  was  most  likely  to  be 
called  upon  to  deal  with  an  insurance 
company  Insolvency. 

These  and  other  weaknesses  In  our 
present  system  for  dealing  with  Insur- 
ance company  Insolvencies  have  con- 
vinced me  that  It  would  be  desirable  to 
create  an  alternative  system  of  regula- 
tion for  solvency  purposes. 

The  bill  which  I  Introduce  today  would 
seek  to  Improve  the  quality  of  Insur- 
ance company  regulation  by  providing 
for  an  alternative  system  of  Federal  reg- 
ulaUon  similar  to  the  Federal  regulatory 
alternative  presently  available  to  banks 
and  savings  and  loan  associations  under 
what  has  come  to  be  known  as  the  "dual 
banking  system."  I  believe  that  the 
existence  of  such  a  system  of  alternative 
regulation  would  provide  a  check  against 
both  inadequate  regulation  and  over- 
regulaUon  at  either  the  Stote  level  or 
the  Federal  level. 

The  bill  consists  of  two  titles.  Title  I 
would  create  u  Federal  Insurance  guar- 
anty program  similar  in  concept  to  the 
Federal  Deposit  Insurance  program 
avaUable  in  the  banking  field.  Title  n 
provides  a  Federal  chartering  alterna- 
tive for  insurance  companies  similar  to 
the  Federal  chartering  alternative  pres- 
ently available  to  banks  and  savings  and 
loan  associations  under  the  dual  bank- 
ing system. 

Tm.£    1 — FEDEKAi -INSTJKANCE   OtJASANTT 
PROCRAM 

Section  101  of  the  bill  would  establish 
a  Federal  Insurance  Commission  which 
would  be  an  Independent  agency  in  the 
executive  branch  of  the  Federal  Govern- 
ment and  would  be  charged  with  the 
administration  of  both  the  Federal  in- 
surance guaranty  program  described  In 
title  I  and  the  Federal  chartering  alter- 
native described  in  title  n.  The  Commis- 
sion would  consist  of  three  members  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate,  and  each  member  would 
serve  for  a  term  of  6  years.  The  Chair- 
man would  be  designated  by  the  Presi- 
dent, and  executive  authority  within 
the  Commission  would  be  vested  in  the 
Chairman. 

All  of  the  functions  presently  admin- 
istered by   the  Federal  Insurance  Ad- 


ministrator at  the  Department  of  Hous- 
ing and  Urban  Development  would  be 
transferred  to  the  Commission,  and  the 
Commission  would  be  vested  with  rule- 
making and  other  powers  necessary  to 
carry  out  its  responsibilities. 

Section  101  would  also  create  an  ad- 
visory committee  to  the  Federal  Insur- 
ance Commission  which  would  consist  of 
consumer  and  Indiistry  representatives, 
as  well  as  representatives  of  State  regu- 
latory agencies  and  representatives  of 
the  Treasury  Department  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

Section  102  would  create  a  Federal 
Insurance  Guaranty  Fund  which  would 
consist  of  fees  paid  by  Insurance  com- 
panies whose  obligations  are  guaranteed 
by  the  Federal  Insurance  Commission. 
This  fund  would  be  authorized  to  borrow 
from  the  Secretary  of  the  Treasury  such 
amounts  as  are  necessary  to  cover  losses 
which  might  arise  during  the  early  years 
of  operation  of  the  fund  or  in  a  crisis 
situation.  However,  the  fund  Is  expected 
to  operate  on  a  self-sxistalnlng  basis,  and 
moneys  borrowed  from  the  Treasury 
would  have  to  be  repaid.  An  annual  fee 
of  not  to  exceed  one-fourth  of  1  percent 
per  year  would  be  assessed  against  fed- 
erally guaranteed  insurers. 

Under  section  103.  the  Federal  Insur- 
ance Commission  would  be  authorized  to 
Issue  a  Federal  guaranty  certificate  to 
any  insurer,  whether  State-chartered  or 
federally -chartered,  which  meets  such 
financial  and  other  requirements  as  the 
Commission  may  prescribe.  The  Commis- 
sion may  for  cause  deny  a  Federal 
guaranty  certificate  to  an  applicant  or 
may  revoke  or  suspend  such  certificate, 
but  In  taking  such  action,  the  Commis- 
sion would  be  required  to  issue  a  written 
order  specifying  the  factual  conclusions 
and  legal  authority  on  which  its  action  is 
based. 

Section  103  also  provides  that  Invest- 
ments of  a  federally -guaranteed  insurer, 
other  than  a  federally-chartered  insurer, 
would  be  regulated  in  general  by  the  laws 
and  regulations  of  the  insurer's  State  of 
domicile,  unless  the  Commission  finds 
that  such  laws  or  regulations  fail  to  re- 
quire the  minimal  protections  necessary 
for  the  Federal  Insurance  Fund,  in  which 
case  the  Commission  may  issue  an  order 
requiring  that  the  insurer  bring  its  In- 
vestments In  compliance  with  the  stand- 
ards established  by  the  Commission. 

A  federally-guaranteed  insurer  would, 
under  the  provisions  of  section  103.  be 
exempt  from  State  Insiirance  guaranty 
fund  assessments. 

Section  104  provides  that  whenever  a 
federally-guaranteed  Insurer  Is  adjudi- 
cated to  be  insolvent,  the  Federal  Insur- 
ance Commission  shall  satisfy  all  guar- 
anteed obligations.  A  "guaranteed  obli- 
gation" Is  defined  as :  First,  an  insurance 
obligation  to  a  policyholder,  a  claimant 
of  an  insured,  or  an  assignee  of  any  of 
them,  within  the  coverage  of  a  policy 
guaranteed  in  accordance  with  the  bill; 
or  second,  the  right  of  a  policyholder,  an 
Insured,  or  the  assignee  of  either  of  them, 
for  returns  of  premium  due  as  the  result 
of  termination  of  a  policy  guaranteed  in 
accordance  with  the  provisions  of  the  bill 
by  reason  of  an  insolvency  arising  while 


the   Insurer   is   a   federally-guaranteed 
Insurer. 

Section  105  prescribes  procedures 
available  to  the  Commission  to  avoid  de- 
fault or  to  facilitate  the  merger  or  con- 
solidation of  a  federally-guaranteed  in- 
surer. 

Section  106  describes  the  procedures 
available  to  the  Commission  for  the  re- 
habilitation, reorganization,  or  dissolu- 
tion of  a  federally -guaranteed  Insurer. 
The  Commission  may.  after  notice  to  the 
federally-guaranteed  insurer,  apply  to 
the  appropriate  U.S.  district  court  for  the 
appointment  of  a  receiver  to  administer 
the  affairs  of  an  insurer  which  \s  either 
unable,  or  reasonably  likely  to  become 
unable,  to  fulfill  its  obligations  when  due. 
Any  receiver  appointed  would  be  sub- 
ject to  the  same  duties  as  a  trustee  under 
section  47  of  the  Bankruptcy  Act  and 
would  conduct  the  insurance  company's 
affairs  consistent  with  the  provisions  ap- 
plicable to  a  proceeding  of  chapter  X  of 
the  Bankruptcy  Act. 

Section  107  describes  the  regulatory 
authority  of  the  Commission,  Including 
authority  to  establish  an  "early  warning 
system"  to  help  prevent  insolvencies. 
Such  an  "early  warning  system"  could  be 
developed  either  by  the  Commission  it- 
self or  by  the  Commission  in  cooperation 
with  State  regulatory  authorities  and 
trade  associations. 

Section  107  further  provides  that  it 
would  be  unlawful  for  any  federally- 
chartered  Insurer  to  refuse  to  insure  any 
Individual  or  group  of  individuals  solely 
because  of  age,  sex.  race,  religion,  or  na- 
tional origin,  and  to  classify  or  charge  a 
rate  or  premiimi  to  such  individual  or 
group  of  individuals  with  the  purpose  or 
effect  or  unfairly  discriminating  against 
them. 

Section  108  sets  forth  the  supervisory 
authority  of  the  Federal  Insurance  Com- 
mission over  federally-guaranteed  com- 
panies. The  powers  given  to  the  Federal 
Insurance  Commission  under  this  section 
are  parallel  to  the  authorities  granted  to 
the  Federal  Deposit  Insurance  Corpora- 
tion in  Its  supervision  of  federally-in- 
sured banks. 

Section  109  provides  that  the  Commis- 
sion shall  not  adopt  any  rule  or  regula- 
tion or  exercise  its  authority  in  such  a 
manner  as  to  impose  a  burden  on  com- 
petition not  necessary  or  appropriate  In 
the  furtherance  of  the  purposes  of  the 
bill,  and  that  the  Commission  shall  in  all 
cases  adopt  the  least  anticompetitive  al- 
ternative to  protecting  policyholders  and 
the  public  interest.  With  respect  to  fed- 
erally-chartered Insurers,  this  section 
makes  clear  that  the  Federal  antitrust 
laws  would  be  applicable  to  them.  Of 
course,  the  bill  does  not  amend  the  Mc- 
Carran-Ferguson  Act.  and  State-char- 
tered, federally-guaranteed  companies 
would  maintain  their  current  posture 
vis-a-vis  of  the  Federal  antitrust  laws. 

TTTLX    n IXDERAL    CHARTERING    OF    INST7RANCI 

COKP  AMISS 

Sectidn  201  authorizes  the  Federal  In- 
surance Commission  to  issue  a  charter  to 
any  stock,  mutual,  or  reciprocal  insurer, 
reinsurer,  or  surety,  the  U.S.  Branch  of 
Alien  Insurer  or  Surety,  or  any  other 
alien  insurer  or  surety  maintaining  in  the 
United  States  at  all  times  trust  funds  of 
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not  less  than  $50  mUlion.  or  such  lesser 
amount  as  may  be  approved  by  the  Com- 
mission. 

Upon  the  issuance  of  a  Federal  char- 
ter, the  State  charter  or  similar  author- 
ity of  an  Insurer  which  Is  converting  to  a 
Federal  charter  will  be  preempted  and 
terminated,  except  that  any  such  insurer 
shall  be  deemed  to  continue  its  corpo- 
rate or  other  existence  for  all  purposes 
of  Federal  and  State  law. 

A  federally-chartered  Insurer  shall  be 
deemed  to  be  authorized  to  do  business 
In  any  State,  except  that  the  appropriate 
regulatory  authority  of  any  State  may, 
for  cause  and  upon  a  showing  to  the  sat- 
isfaction of  the  Federal  Insurance  Com- 
mission that  such  action  is  necessary  or 
justified,  revoke  the  authority  of  the  fed- 
erally-chartered insurer  to  do  business 
in  that  State. 

The  Insurance  obligations  of  all  fed- 
erally-chartered companies  wUl  be  guar- 
anteed In  accordance  with  the  provisions 
of  title  I. 

Section  201  further  provides  that  a 
federally-chartered  insurer  may  elect  to 
surrender  its  Federal  charter  and  retiu-n 
to  a  State -chartered  status. 

Except  as  otherwise  specifically  pro- 
vided, a  federally -chartered  insurer  shall 
have  the  powers  of  a  business  corpora- 
tion chartered  in  the  District  of  Colum- 
bia under  the  District  of  Columbia  Busi- 
ness Corporation  Act. 

Section  202  sets  for  the  procedure 
for  organization  of  a  federally -chartered 
Insurer.  It  states  that  In  the  case  of  a 
group  or  fleet  of  insurers  under  common 
management  or  subject  to  the  effective 
control  of  one  person,  no  one  or  more 
of  the  Insurers  which  are  part  of  such 
group  or  fleet  shall  be  federally  char- 
tered unless  all  are  federally  chartered. 
Section  203  sets  forth  the  conditions 
under  which  a  federally-chartered  in- 
surer may  commence  doing  business. 

Section  204  provides  that  a  federally- 
chartered  insurer  shall  be  exempt  from 
the  provisions  of  any  State  law. 

First,  which  requires  the  establish- 
ment and  maintenance  of  reserves; 

Second,  which  requires  participation 
in  a  State  Insolvency  guaranty  plan; 

Third,  which  provides  for  the  regula- 
tion of  Investments;  and 

Fourth,  which  pixjvides  for  the  regula- 
tion or  fixing  of  rates  or  premiums,  or 
of  classes  of  risks,  except  In  the  case  of 
an  assigned  risk  plan  or  other  residual 
market  merhanism  or  in  the  case  of  any 
line  of  insurance  In  which  the  Federal 
Insurance  Commission  determhies  that 
the  Insurer  competes  principally  for  the 
producer's  business  rather  than  the  busi- 
ness of  the  ultimate  consumer. 

Section  204  makes  clear  that  States 
may  continue  to  leyy  taxes  on  federally- 
chartered  insurers  transacting  business 
within  their  jurisdictions  but  provides 
that  federally-chartered  insurers  may 
not  be  taxed  in  an  amount  which  would 
exceed  the  amount  of  tax  which  would 
be  imposed  on  the  least  taxed  Insurer 
doing  the  same  type  of  business  and  or- 
ganized under  the  laws  of  any  State 
other  than  the  taxing  State. 

Section  204  also  pro vf ides,  for  the  pur- 
pose of  any  tax  law  enacted  imder  the 


authority  of  a  State,  that  a  federally- 
chartered  insurer  shall  not  be  treated  as 
an  insurer  organized  or  incorporated  tra- 
der the  law  of  the  enacting  State.  Thus, 
a  federally-chartered  Insurer  would  be 
exempt  from  State  retaliatory  taxes. 
However,  for  the  purposes  of  any  other 
law  enacted  under  the  authority  of  a 
State  or  the  United  States,  a  federally- 
chartered  Insurer  would  be  treated  as 
an  insurer  organized  or  incorporated  un- 
der the  laws  of  the  State  in  which  its 
principal  place  of  business  is  located. 

Section  205  sets  forth  the  investment 
criteria  for  federally-chartered  insurers. 
The  objective  of  this  section  is  to  require 
that  a  federally -chartered  insurer  invest 
funds  In  an  amount  equal  to  the  sum  of 
Its  policyholder  obligations  and  mini- 
mum capital  and  surplus,  or  guaranty 
fund  required  by  law,  In  assets  of  in- 
tegrity and  stability.  With  respect  to 
amounts  above  its  policyholder  obliga- 
tions and  minimum  capital  and  surplus, 
or  guaranty  fund  required  by  law.  the  in- 
surer is  free  to  Invest  such  funds  at  Its 
own  discretion  without  regard  to  the  In- 
vestment criteria  set  forth  in  the  bill. 

Mr.  President,  it  is  my  hope  that  the 
Banking  Committee  will  hold  hearings  on 
this  bill  in  the  near  future.  I  have  dis- 
cussed this  with  our  distinguished  chair- 
man. Senator  Proxmire,  and  he  has 
agreed  with  me  that  hearings  should  be 
held  before  the  first  session  of  the  95th 
Congress  adjourns. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  together 
with  the  article  to  which  I  referred  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Be  it  enacted  by  the  State  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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DEFINTnONS 

Sec.  2.  As  used  In  this  Act — 

(1)  the   terra    "Commission"   means   the 
Federal  Insurance  Commission; 

(2)  the  term  "federally  chartered  Insurer" 


means  an  Insurer  or  surety  chartered  under 
the  provisions  of  this  Act  to  transact  an  In- 
surance or  surety  business; 

(3)  the  term  "federally  guaranteed  in- 
surer" means  an  Insurer  or  surety  whose  in- 
surance obligations  are  guaranteed  under  the 
provisions  of  this  Act; 

(4)  the  term  "State"  means  any  State  of 
the  United  States  and  the  District  of  Colum- 
bia; 

(6)  the  term  "fimd"  means  the  Federal 
Insurance  Guaranty  Fund  established  pur- 
suant to  section  102; 

(6)  the  term  "guaranteed  obligation" 
means  (A)  an  insurance  obligation  to  a  pol- 
icyholder, a  claimant  of  an  insured,  or  an 
assignee  of  any  of  them,  within  the  coverage 
of  a  policy  guaranteed  In  accordance  with 
this  Act;  or  (B)  the  right  of  a  policyholder, 
an  Insured,  or  an  assignee  of  either  of  them 
for  returns  of  premium  due  as  a  result  of 
the  termination  of  the  poUcy  guaranteed  In 
accordance  with  this  Act  by  reason  ot  in- 
solvency arising  while  the  Insurer  was  a  fed- 
erally guaranteed  Insurer; 

(7)  the  terra  "Insolvent  Insurer"  means  an 
Insurer  which  has  been  adjudicated  lns>.^l- 
vent  by  a  covirt  of  competent  jurlsdlctloii; 

(8)  the  term  "Insurer"  means  any  person 
which  Is  engaged  In  transacting  insurance  or 
suretyship  as  a  principal  in  Interstate  con- 
merce  or  which  is  reinsured  in  interstate 
commerce; 

(9)  the  term  "insurance"  means  a  con- 
tract whereby  one  undertakes  to  indemnify 
another  or  pay  a  specified  amount  or  provide 
a  designated  benefit  upon  a  determlna' le 
contingency; 

(10)  the  term  "interstate  commercs" 
means  trade  in  or  affecting  commerce  be- 
tween or  among  the  several  States; 

(11)  the  term  "net  direct  premiums  wr'fc- 
ten"  means  direct  gross  premiums  written 
on  policies  guaranteed  in  accordance  wi'h 
this  Act  less  return  premiums  thereon  ard 
dividends  paid  or  credited  to  policyholdf  rs 
on  such  direct  business; 

(12)  the  term  "operating  expenses"  meais 
all  administrative  expenses  of  the  Conun's- 
slon,  including  but  not  limited  to  salaries, 
office  supplies,  and  other  business  expenses, 
but  does  not  Include  (A)  allocated  and  un- 
allocated claims  and  loss  expenses  arlsirg 
from  payment  of  g\iaranteed  claims;  or  (B) 
Interest  on  any  Treasury  loans  (but  does  in- 
clude payment  of  interest  on  capital  stO'ik 
advanced); 

(13)  the  term  "person"  means  an  indi- 
vidual, corporation,  partnership,  association, 
joint  stock  company,  business  trust,  unincor- 
porated organization,  or  any  other  similar 
entity; 

(13)  the  term  "policy"  means  any  contract 
of  direct  Insurance  or  surety,  including  ai..y 
endorsement,  binder  (written  or  oral) ,  cover 
note,  certificate,  or  other  instrument  of  In- 
surance attached  or  relating  thereto,  with- 
out regard  to  the  nature  or  form  of  the  same; 

(15)  the  term  "State  supervisory  author- 
ity" means  the  agency  or  official  of  a  State 
having  responsibility  for  regulating  the  busi- 
ness of  insurance  within  that  State; 

(16)  the  term  "transacting"  with  respect 
to  insurance  means  any  of  the  foUowing: 

(A)  soUcltation  and  Inducement; 

(B)  preliminary  negotiations: 

(C)  effectuation  of  a  policy;  or 

(D)  transaction  of  matters  subsequent  to 
effectuation  of  a  policy  and  arising  out  of 
it;  and 

(17)  the  term  "insurance  obligation" 
means  any  unsatisfied  obligation,  exclud- 
ing amounts  due  any  reinsurer,  insurer,  in- 
surance pool,  or  underwriting  association,  as 
subrogation  recoveries  or  otherwise— 

(A)  which  exists  under  and  within  the 
coverage  and  limits  of  insurance  policies 
Issued  by  any  Insurer  adjudged  to  be  Im* 
paired  or  insolvent;  and 
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(B)  which  has  been  finally  determined  ad- 
ministratively or  Judicially  under  applicable 
State  law  to  be  valid  and  certain  as  to  Its 
terms. 

TITLE   I— FEDERAL   INSURANCE 
GUARANTY    PROGRAM 

FEDERAL     INSURANCE     COMMISSION 

Sec.  101.  (a)  There  U  hereby  established  a 
Federal  Insurance  Commission,  which  shall 
oe  an  Independent  agency  in  the  executive 
branch  and  shall  have  the  powers  hereinafter 
granted. 

(b)  Upon  the  date  of  enactment  of  the 
Federal  Insurance  Act  of  1977,  the  Commis- 
sion shall  have  power: 

( 1 )  To  adopt  and  use  a  seal 

(2)  To  have  succession  until  dissolved  by 
an  Act  of  Congress. 

(3)  To  make  contracts. 

(4)  To  sue  and  be  sued,  complain  and  de- 
fend. In  any  court  of  law  or  equity,  local. 
Slate,  or  Federal.  All  suits  of  a  clvU  nature 
at  common  law  or  in  eqiUty  to  which  the 
Commission  shall  be  a  party  shall  be  deemed 
to  arise  under  the  laws  of  the  United  States. 
and  the  United  States  district  courts  shall 
have  original  Jurisdiction  thereof,  without 
regard  to  the  amount  In  controversy;  and  the 
Commission  may,  without  bond  or  security, 
remove  any  such  action,  suit,  or  proceeding 
from  a  State  court  to  the  United  States  dis- 
trict court  for  the  district  or  division  embrac- 
ing the  place  where  the  same  Is  pending 
by  following  any  procedure  for  removal  now 
or  hereafter  In  effect.  No  attachment  or  exe- 
cution shall  be  Issued  against  the  Conmils- 
sion  or  Us  property  before  final  Judgment  In 
any  suit,  action,  or  proceeding  in  any  local. 
State,  or  Federal  court.  The  Commission 
shall  designate  an  agent  upon  whom  service 
of  process  may  be  made  in  any  State  to 
which  any  federally  guaranteed  Insurer  Is 
transacting  Insurance  or  has  Its  principal 
place  of  business. 

(6)  To  appoint  and  fix  the  compensation 
of  such  officers  and  employees  as  It  deems 
appropriate. 

(6)  To  exercise  all  powers  specifically 
granted  by  the  provisions  of  this  Act,  and 
such  Incidental  powers  as  shall  be  necessary 
to  carry  out  the  powers  so  granted. 

(7)  To  make  examinations  of  and  to  re- 
quire Information  and  reports  from  all  fed- 
erally guaranteed  Insurers  or  applicants  for 
a  guaranty  or  charter,  their  managers  and 
agents,  as  required  in  this  title. 

(8)  To  cooperate  and  coordinate  with  State 
supervisory  authorities  and  associations 
thereof  on  matters  affecting  the  solvency  of 
rederaUy  chartered  insurers. 

(9)  To  act  as  receiver,  trustee,  rehablU- 
trttor.  or  liquidator. 

(10)  To  prescribe  such  rules  and  regula- 
tions as  it  may  deem  necessary  to  carry  out 
the  provisions  of  this  Ace. 

(c)(1)  The  Commission  shall  consist  of 
three  members,  who  shall  be  appointed  by 
the  Prttidtc,  by  and  with  the  advice  and 
consent  of  the  Senate.  One  of  the  members 
shall  be  designated  by  the  President  to  be 
the  Chairman  of  the  Commission.  Not  more 
than  two  of  the  members  of  the  Commission 
shall  be  members  of  the  same  political  party. 

(2)  Each  member  of  the  Commission  shall 
hold  office  for  a  term  of  six  years.  In  the  event 
oi  a  vacancy  in  the  office  of  the  Chairman  of 
the  Commission,  and  pending  the  appoint- 
ment of  a  successor,  the  more  senior  of  the 
remaining  members  shall  act  as  Chairman. 

(3)  The  Chairman  of  the  Commission  shall 
have  executive  authority  within  the  Com- 
mission, Including  the  authority  to  employ 
and  direct  the  personnel  of  the  Commission. 

(4)  The  members  of  the  Commission  shall 
be  ineligible  during  the  time  they  are  In 
office  and  for  two  years  thereafter  to  hold 
any  office,  position,  or  employment  In  any 
federally  chartered  Insurer,  except  that  this 
restriction  shall  not  apply  to  any  member 


who  has  served  the  full  term  for  which  he 
was  appointed.  No  member  of  the  Commis- 
sion shall  be  an  officer  or  director  of  any 
Insurer  or  bold  stock  in  any  federally  char- 
tered or  guaranteed  Insurer;  and  before 
entering  upon  his  duties  as  a  member  of  the 
Commission  he  shall  certify  under  oath  that 
he  has  complied  with  this  requirement  and 
such  certification  shall  be  filed  with  the  Sec- 
retary of  the  Commission. 

(d)  (1)  There  is  hereby  established  an  Ad- 
visory Committee  consisting  of  the  Special 
Assistant  to  the  President  on  Consumer 
Affairs,  ex  officio,  a  representative  of  the  Sec- 
retary of  the  Treasury,  ex  officio,  a  repre- 
sentative of  the  Secretary  of  Housing  and 
Urban  Development,  ex  officio,  and  ten  mem- 
bers appointed  by  the  Chairman  of  the  Com- 
mission of  whom  four  shall  be  selected  from 
among  persons  actively  employed  In  the  pri- 
vate Insurance  Industry  (Including  one  rep- 
resentative of  the  reinsurance  Industry), 
three  shall  be  selected  from  among  persons 
actively  engaged  in  SUte  supervisory  or  leg- 
islative activities,  and  three  shall  be  selected 
as  consumer  representatives  of  the  general 
public. 

(2)  The  Chairman  of  the  Commission  shall 
designate  a  Chairman  and  a  Vice  Chairman 
of  the  Advisory  Committee. 

(3)  Each  member  shall  serve  for  a  term 
of  two  years  or  until  his  successor  has  been 
appointed  and  shall  have  qualified.  Members 
may  be  reappointed,  except  that  no  person 
who  is  appointed  from  among  persons  actively 
employed  in  the  private  Insurance  indu-stry 
or  from  among  persons  actively  engaged  In 
State  supervisory  or  legislative  activities 
shall  serve  in  such  position  after  he  ceases 
to  be  so  employed,  unless  reappointed  !n 
another  capacity. 

(4)  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  that  term. 

(5)  The  Vice  Chairman  of  the  Advisory 
Committee  shall  preside  In  the  absence  or 
disability  of  the  Chairman.  In  the  absence  of 
both  the  Chairman  and  Vice  Chairman,  the 
Chairman  of  the  Commission  may  appoint 
any  member  to  act  as  Chairman  pro  tempore. 
The  Committee  shall  meet  at  such  times  and 
places  as  it  or  the  Chairman  of  the  Com- 
mission may  fix  and  determine,  but  shall 
hold  at  least  four  regularly  scheduled  meet- 
ings a  year.  Special  meetings  may  be  held 
at  the  call  of  the  Chairman  of  the  Advisory 
Committee,  or  any  three  membsrs  of  the 
Committee,  or  at  the  call  of  the  Chairman 
of  the  Commission.  A  majority  of  the  mem- 
bers shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(6)  The  Committee  shall  review  the  pro- 
cedures, practices,  and  policies  of  the  Com- 
mission and  advise  the  Commission  with  re- 
spect thereto,  assist  in  obtaining  the  coopera- 
tion of  insurers.  Industry  groups,  and  Federal 
and  Slate  agencies,  consult  with  and  make 
recommendations  to  the  ConiTrJsslon  with 
resp>ect  to  carrying  out  the  j  urposes  of  this 
Act,  and  render  such  advice  as  the  Com- 
mission may,  from  time  to  time.  seek.  The 
WTltten  reports  and  recommendations  of  the 
Committee  shall  be  made  available  by  the 
Commission  to  the  public. 

(7)  The  members  of  the  committee  shall 
not.  by  reason  of  such  membership,  be 
deemed  to  be  employees  of  the  United  States, 
and  such  members,  except  the  Special  Assist- 
ant to  the  President  on  Consumer  Affairs  and 
the  representatives  of  the  Secretary  of  the 
Treasury  and  of  the  Secretary  of  Housing 
and  Urban  Development,  shall  receive  for 
their  services  as  members  the  per  diem  equiv- 
alent to  the  rate  for  grade  GS-I8  of  the  Gen- 
eral Schedule  under  section  6332  of  title  6, 
United  States  Code,  when  engaged  in  the  per- 
formance of  their  duties,  and  each  member 
of  the  Committee  shall  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 


sistence, as  authorized  by  section  6703  of 
such  title  for  persons  In  the  Government 
service  employed  intermittently. 

(8)  The  Committee  shall  be  subject  to  the 
Federal  Advisory  Committee  Act. 

(e)  The  Commission  shall  administer  Its 
affairs  fairly  and  Impartially  and  without 
discrimination.  The  Commission  shall  deter- 
mine and  prescribe  the  manner  in  which 
Its  obligations  shall  be  Incurred  and  its  ex- 
penses allowed  and  paid.  The  Commission, 
with  the  consent  of  any  Federal  executive  de- 
partment, commission.  Independent  estab- 
lishment, corporation  owned  or  controlled 
by  the  United  States,  board,  bureau,  division, 
service  office,  authority  or  administration  in 
the  executive  branch  of  Government,  includ- 
ing any  field  service  thereof,  may  avail  it- 
self of  the  use  of  information,  services,  and 
facilities  thereof  in  carrying  out  the  provi- 
sions of  this  Act. 

(f)(1)  There  are  transferred  to  the  Com- 
mis3lon  all  functions,  powers,  and  duties 
conferred  upon  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  title  XII 
of  the  National  Hoiosing  Act,  title  XIU  of 
the  Housing  and  Urban  Development  Act  of 
1968.  the  Flood  Disaster  Protection  Act  of 
1973,  and  the  Federal  Flood  Insurance  Act 
of  1956,  except  that  the  National  Insurance 
Development  Fund  shall  be  kept  separate 
from  the  fund  established  under  section  4. 
Any  reference  to  the  Secretary  of  Housing 
and  Urban  Development  contained  In  any 
such  statute  shall  be  deemed  to  be  a  refer- 
ence to  the  Commission. 

(2)  Section  6315  (91)  of  title  6,  United 
States  Code,  is  repealed. 

(3)  The  personnel  employed  in  connection 
with,  and  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, or  other  funds  held,  used,  arising  from, 
or  available  or  to  be  made  available  in  con- 
nection with,  the  functions,  powers,  and  du- 
ties transferred  by  this  subsection  are  hereby 
transferred  with  such  functions,  powers,  and 
duties,  respectively. 

(4)  No  cause  of  action  by  or  against  any 
agency  whose  functions  are  transferred  by 
this  title,  or  by  or  against  any  officer  of  any 
agency  in  his  official  capacity,  shall  abate 
by  reason  of  this  transfer.  Such  causes  of 
action  may  be  asserted  by  or  against  the 
United  States,  the  Commission,  or  such  of- 
ficer or  employee  of  the  Corporation  as  may 
be  appropriate. 

(5)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  agency  whose 
functions  are  transferred  by  this  subsection, 
or  by  or  against  any  officer  of  any  such 
agency  In  his  official  capacity,  shall  abate 
by  reason  of  the  enactment  of  this  subsec- 
tion. A  court  may  at  any  time  during  the 
pendency  of  the  litigation,  on  its  own  motion 
or  that  of  any  party,  order  that  the  same 
may  be  maintained  by  or  against  the  United 
States,  the  CommiESlon.  or  such  officer  or 
employee  of  the  Corporation  as  may  be 
appropriate. 

(6)  Except  as  may  be  otherwise  expressly 
provided  in  this  Act.  all  powers  and  authori- 
ties conferred  by  this  Act  shall  be  cumula- 
tive and  additional  to  and  not  in  derogation 
of  any  powers  and  authorities  otherwise 
existing.  All  rules,  regulations,  orders,  au- 
thorizations, delegations,  or  other  actions 
duly  Issued,  made,  or  taken  by  or  pursuant 
to  applicable  law,  prior  to  the  effective  date 
of  this  Act,  by  any  agency,  officer,  or  office 
pertaining  to  any  functions,  powers  and 
duties  transferred  by  this  Act  shall  continue 
in  full  force  and  effect  after  the  effective 
date  of  this  Act  unless  and  until  modified 
or  rescinded  by  the  Commission. 

(g)  The  Commission  shall  annually  make 
a  report  of  Its  operations  to  the  Congress 
as  soon  as  practicable  after  the  1st  day  of 
June  In  each  year.  Such  report  shall  Include 
a  statement  with  respect  to  the  status  and 
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scope  of  the  Federal  Insurance  Guaranty 
Fund,  together  with  such  recommejidatlons 
concerning  its  adequacy  or  inadequacy  as 
the  Commission  deems  necessary  or  desir- 
able. 

FECEBAl,  INSTTRANCE  CT7ARANTT  FUND 

Sec.  102.  (a)  The  Congress  finds  and  de- 
clares that,  in  order  to  assure  policyholders 
the  protection  of  Insurance  policies  they 
have  purchased,  notwithstanding  the  Insolv- 
ency of  the  Issuing  insurance  company,  the 
United  States  national  policy  shall  be  to 
facilitate  early  detection  of  the  financial 
condition  of  insurers  which,  If  not  corrected 
render  reasonably  probable  the  insoivencyi 
Impairment,  or  Inability  of  such  Insurers  to 
fulfill  their  contractual  obligations  to  policy- 
holders or  claimants  when  due,  and  to  pro- 
vide for  the  orderly  winding  down  and  liqui- 
dation of  Insolvent  insurers  by  establishing 
a  Federal  insurance  guaranty  program  which 
shall  establish  uniform  standards  for  guar- 
anty status  and  shall  maximize  the  eiTicIcnt 
utilization  of  the  capabilities  and  facilities 
of  private  insurers  in  the  discharge  of  policy 
obligations  of  private  insuiei-s  which  become 
Insolvent. 

(b)  There  Is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  know-n  as  the 
Federal  Insurance  Guaranty  Fund  (herein- 
after referred  to  as  the  -fund").  The  fund 
shall  contain  fees  paid  by  companies  whose 
Insurance  obligations  are  guaranteed  by  the 
Commission,  the  piocecds  of  obligations  is- 
sued under  subsection  (d) ,  and  receipts  from 
any  other  source. 

(c)  Moneys  in  th«  fund  shall  be  available 
to  the  Commission,  without  fiscal  year  limi- 
tation, to  the  extent  provided  in  appropria- 
tions Acts,  for  the  purpose  of  carrying  out  its 
obligations  under  guaranties  under  this  Act 
and  to  cover  the  expenses  of  carrying  out  Its 
functions  under  this  Act. 

(d)  To  the  extent  necessary  to  cover 
losses,  the  Commission  is  authorized  to  issue 
to  the  SecreUry  of  ihe  Treasury  notes  or 
other  obligations  In  an  aggregate  amovmt  of 
not  to  exceed  such  amounts  as  may  be  ap- 
proved in  appropriations  Acts,  in  such  forms 
and  denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury.  Such  notes  or  other  obligations 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  issuance 
of  the  notes  or  other  obligations.  The  Secre- 
tary of  the  Treasury  Is  authorized  to  pur- 
chase any  notes  and  other  obligations  issued 
hereunder  and  for  that  purpose  he  is  author- 
ized to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  Is- 
sued under  the  Second  Liberty  Bond  Act,  and 
the  purposes  for  which  securities  may  be 
issued  under  that  Act  are  extended  to  in- 
clude any  purchase  of  such  notes  and  obliga- 
tions. The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  other  obli- 
gations acquired  by  him  under  this  subsec- 
tion. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United 
States. 

(e)  Any  Insurance  obligation  incurred  or 
maintained,  exclusive  of  the  reinsured  obU- 
gktlons  of  a  ceding  Insurer  by  a  federally 
guaranteed  Insurer  during  a  period  when 
such  Insurer  is  authorized  to  do  business 
under  this  Act  is  guaranteed  and,  upon  the 
default  of  such  insurer,  such  obligation  shall 
l>e  met  by  the  Commission  uti  izing  proceeds 
contained  In  the  Federal  Insurance  Guaranty 
Fund.  Any  guaranty  hereunder  is  a  f u  1  faith 
and  credit  obligation  of  the  United  States. 
The  Commission  shall  establish  and  collect 


from  each  Insurer  guaranteed  under  this  Act 
an  annual  fee  calculated  as  a  percentage  of 
its  net  direct  premiums,  and  such  fee  may 
not  exceed  one-fourth  of  1  per  centum  per 
year.  The  Commission  may  establish  differ- 
ent levels  of  fees  for  different  types  of  in- 
surers: Provided,  That  all  Insurers  of  the 
same  type  shall  pay  comparable  fees  and  the 
fees  charged  each  type  of  company  shall  be 
reasonably  related  to  expected  losses.  In  es- 
tablishing the  guaranty  fees  to  be  collected 
pursuant  to  this  Act,  the  Commission  shall 
attempt  to  develop  and  maintain  a  balance 
in  the  Guarantee  Fund  sufficient  to  render 
unlikely  any  need  to  borrow  from  the  Secre- 
tary of  the  Treasury.  When  the  balance  in 
the  fund  reaches  such  a  sufficient  level,  the 
fee  established 'and  collected  under  this  sec- 
tion may  be  reduced  or  suspended. 

(')  The  Commission  shall,  to  the  maxi- 
mum extent  practicable,  pay  any  amount 
owing  under  any  euch  guartmty  through 
other  insurers  to  which  the  policy  giving  rise 
to  the  obligation  has  been  assigned. 

FEDERAL    GUARANTY    CERTIFICATE 

Sec.  103.  (a)  The  Commission  is  authorized 
to  Issue  a  Federal  guaranty  certificate  to  any 
Insurer  which  meets  such  financial  and  other 
requirements  as  the  Commission  may  reason- 
ably prescribe  pursuant  to  this  section. 

(b)  Any  insurer  may  make  application 
to  the  Commission  for  a  certificate  under  this 
section,  which  certificate  Is  In  force  In  any 
line  of  Insurance  insuring  persons  or  risks 
situated  in  any  State,  except  that  no  Insurer 
chartered  under  the  provisions  of  this  Act 
may  make.  Issue,  renew,  or  continue  In  effect 
any  insurance  policy  or  otherwise  transact 
Insurance  unless  and  until  It  has  received 
a  certificate  hereunder. 

(c)  Such  application  shall  be  in  such  form 
and  shall  contain  such  Information  as  the 
Commission  shall,  by  regulation  prescribe. 
Including,  but  not  limited  to — 

(1)  a  designation  of  each  State  in  which 
the  insurer  will  transact  insurance  and  the 
lines  of  insurance  to  be  offered; 

(2)  a  statement  of  the  insurer's  capital  and 
surplus.  In  the  case  of  a  stock  insurer,  or 
guaranty  fund,  in  the  case  of  an  Insin-er 
other  than  a  stock  insurer. 

(d)  The  Commission  shall  make  such  ex- 
amination of  an  applicant  for  a  certificate 
hereunder  as  It  deems  necessary  to  ascertain 
the  financial  condition  and  fitness  of  the 
applicant.  For  this  purpose,  the  Corporation 
may  utilize  employees  of  the  Commission, 
independent  contractors,  and  other  agencies 
of  the  Federal  Government.  It  may  take  into 
consideration  reports  of  independent  audi- 
tors and  repwrts  and  certifications  by  State 
supervisory  authorities. 

(e)  Any  person  exercising  or  possessing 
effective  control  of  a  federally  guaranteed 
Insurer  shall  be  subject  to  the  regulatory  au- 
thority of  the  Commission. 

(f)  No  Insurer  whose  policyholders  are 
liable  to  assessment  under  any  policy  issued 
by  It  shall  be  granted  a  guaranty  certificate 
under  the  provisions  of  this  Act. 

(g)  Nothing  In  this  Act  shall  be  deemed 
to  prohibit  any  insurer  from  engaging  in 
both  a  life  and  property  and  liability  insur- 
ance business  in  any  State  if  otherwise  au- 
thorized to  do  so. 

(h)(1)(A)  Unless  the  application  or  any 
part  thereof  Is  earlier  returned  to  the  ap- 
plicant by  the  Commission  because  of  legal 
Insufficiency,  the  nature  of  such  insufficiency 
having  been  stated  in  writing  by  the  Com- 
mission, the  Conamisslon  shall,  not  later 
than  ninety  days  following  the  filing  of  the 
application  for  a  Federal  certificate,  issue  or 
refuse  to  Issue  such  certificate:  Provided. 
That  If  a  financial  examination  or  audit  of 
the  applicant  or  any  affiliated  or  related  per- 
son subject  to  this  Act  has  been  commenced 
by  the  Commission  but  has  not  been  com- 


pleted, the  Commission  may  extend  the  pe- 
riod for  one  additional  period  of  ninety 
days. 

(B)  The  Commission  may  refuse  to  issue 
a  certificate  hereunder  upon  its  determina- 
tion that  the  Insurer  is  not  financially  safe 
and  sound  for  any,  or  any  combination,  of 
the  following  reasons: 

(I)  assets  supportive  of  the  Insurer's  pol- 
icyholder cbllpttions  fall  to  provide  suffi- 
cient integrity  and  stabUity  for  that  pur- 
pose; 

(II)  the  Insurer's  underwriting  commit- 
ments have  consistently  been  in  excess  of  its 
capacity; 

(Hi)  in  applying  for  the  certificate,  the  la- 
surer  has  failed  to  disclose  material  facts 
or  circumstances  bearing  upon  Its  worthi- 
ness for  receiving  a  certificate; 

(Iv)  the  Insurer's  reserves  for  liabilities 
are  materially  deficient  or  its  liabilities  are 
materially  understated;  or 

(v)  the  Insurer  is  effectively  controlled  by 
officers,  directors,  stockholders,  or  other  per- 
sons whose  conduct  has  demonstrated  such 
persons  to  be  unworthy  of  trust  or  confi- 
dence. 

Any  refusal  to  Issue  a  certificate  hereunder 
shall  be  by  a  written  order  Issued  by  the 
Commission,  which  order  shall  specify  the 
factual  conclusions  and  legal  authority  on 
which  the  refusal  is  based. 

(2)  At  any  time  within  the  ninety-day 
period  or  extension  specified  in  paragraph 
(1)(A)  of  this  subsection,  the  Commissicn 
may,  upon  notice  of  not  less  than  ten  days, 
hold  a  hearing  in  the  manner  provided  in 
section  206(f)  not  less  than  thirty  days  nor 
more  than  ninety  days  after  such  notice 
inquiring  Into  the  financial  condition  of 
such  applicant  or  any  alBllated  or  related 
person  or  upon  the  fitness  of  such  applicant 
to  receive  a  certificate,  and  notice  of  such 
hearing  shall  stay  the  running  of  the  time 
specified  in  paragraph  (1) .  Such  notice  shall 
specify  explicitly  the  matters  to  be  con- 
sidered and  the  persons  to  be  examined  at 
such  hearing.  Failure  of  the  applicant  or 
any  affiliated  or  related  person  to  whom  no- 
tice was  provided  to  appear  at  such  hearing 
may  be  deemed  to  be  an  abandonment  of 
the  application  for  a  certificate. 

(1)  ( 1)  The  Comimisslon  may  revoke  or  sus- 
pend a  certificate  granted  hereunder — 

(A)  upon  the  request  of  the  federal  guar- 
anteed insurer; 

(B)  beca\ise  of  the  Insurer's  willful  or  per- 
sistent violation  of  law  or  regiilatlon;  or 

(C)  for  any  reason  which,  had  It  existed 
or  been  known,  would  have  justified  the 
Commission's  refusal  to  issue  the  certificate 
originally. 

(2)  A  revocation  or  suspension  of  a  certif- 
icate shall  be  effected  by  a  written  order 
issued  by  the  Commission,  and  served  upon 
the  federally  guaranted  insurer,  which  order 
shall  set  forth  the  factual  conclusions  and 
legal  authority  upon  which  the  revocation 
or  suspension  Is  based. 

(3)  The  Corporation  shall  give  any  fed- 
erally guaranteed  Insurer  thirty  days  written 
notice  of  its  Intention  to  revoke  or  suspend 
Its  certificate  and  provide  an  opportunity  to 
correct  the  deficiencies  In  its  operation  which 
are  stated  In  the  notice  as  grounds  toe  rev- 
ocation or  suspension.  Any  federally  guar- 
anteed insurer,  prior  to  or  after  revocation  or 
suspension  of  its  certificate,  shall  upon  re- 
quest, be  granted  an  opportunity  for  a  hear- 
ing, which  shall  be  conducted  in  accord  with 
the  provisions  set  forth  In  section  206(f),  to 
contest  such  decision. 

(4)  (A)  Upon  the  revocation  or  suspension 
of  a  certificate  as  provided  herein,  or  upon 
its  surrender  by  a  federally  guaranteed  In- 
surer, all  policy  obligations  of  the  insurer  on 
policies  Issued  or  renewed  while  the  license 
was  in  force  shall  cease  to  be  guaranteed  on 
the  earliest  of  the  following  dates: 
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(1)  the  next  renewal  date: 

<U)    the  policy  anniversary  date; 

(111)  the  effective  date  of  cancellation  of 
the  policy;  or 

(iv)  one  year  from  the  effective  date  of  the 
revocation,  suspension,  or  surrender  of  the 
Federal  guaranty  certificate. 

(B)  The  policyholder  of  any  poUcv  guar- 
anteed hereunder  shall  be  given  written 
notice  not  less  than  sixty  days  prior  to  the 
loss  of  guaranty  status  on  its  policy. 

(J)    Investments    of    a    federally    guaran- 
teed   lns-.irer.   other   than   an    Insurer   char- 
tered under  section  201,  shall  be  regulated. 
In  general,  by  the  laws  and  regulations  of 
such   insurer's   State   of   domicile    and    the 
laws  and  regulations  of  the  States  In  which 
it  transacts  Insurance  unless  the  Commls- 
blon  shall  determine,  after  hearing,  that  the 
laws  or  regulations  of  such  State  or  States 
fail  to  require  that  the  minimum  policyhold- 
ers' surplus  and  reserve  liabilities,  irciurling 
the  loss  reserves,  unearned  premium  reserve, 
and  mortality  and  morbidity  ressrve  of  such 
Insurer  be  covered,  to  a  reasonable  degree, 
by   admissible    as'ets   of   sufficient   Integrity 
i.nd  stability,  or  that  any  such  Insurer  is  not 
required  to  com.ply  with,  and  dees  not  com- 
ply  with,   the   current   investment   laws  or 
regulations  of  Its  State  of  domicile.   Upon 
making  such  finding,  the  Commission  shall 
Issue  such  order  as  is  necessary  to  bring  the 
Insurer's  investments  into  compliance  with 
the    standar-l-s    established    by    this    section 
Within  a  reasonable   length  of  time   or   to 
terminate  its  status  as  a  federally  guaran- 
teed insurer  for  Its  failure  to  do  so.  For  the 
pvirpoee  of  carrying  out  Its  functions  un^er 
this  section,  the  Commission  is  authorized 
to  issue  a  sabpena  requiring  the  insolvent 
insurer   to  furnish   such   books,   records,   or 
other  materials  as  it  deems  necessary,  and 
in  the  event  of  a  refusal  to  comoly  there- 
with,  the  Commission   may  Invoke  the   aid 


an  amount  equal  to  the  liabilities  of  such 
Insurer  paid  by  the  Commission  plus  the  ex- 
penses of  discharging  the  federally  guaran- 
teed Insurer's  obligations  under  guaranteed 
policies.  Payment  of  such  claim  shall  follow 
the  normal  order  of  distribution  of  the  liqui- 
dation laws  of  the  State. 

(c)  The  Commission  shall,  to  the  maxl- 
miun  extent  practicable,  pay  any  valid  guar- 
anteed claim  through  other  Insurers  to  which 
the  policies  giving  rise  to  the  claim  have 
been  as.signed. 

i>ROCCOVBZS  TO  AVOID  DEFAtTLT  OF  TO  FACILrrATE 
THE  MFRQES  OR  CONSOLmATION  OF  A  FEB- 
rRAiLY   CtTARAICTEEO   INSUKBR 

Sec.  105.  (a)  V/henever  In  the  Judgment 
ot  the  Commission,  such  action  will  reduce 
the  risk  or  avert  a  threatened  loss  to  the 
Federal  Insurance  Guaranty  Fund  and  will 
facilitate  a  merger  or  consolidation  of  a  fed- 
erally guaranteed  Insurer  with  another  such 
insurer,  cr  will  facUtate  the  sale  o"f  the  as- 
seij!  of  the  insurer  to  and  the  assumption  of 
Its  liabllitie.^  by  another  such  insurer,  or  will 
help  to  B'-old  the  default  of  such  an  Insurer, 
the  Commission  may.  upon  such  terms  and 
conditions  as  It  may  prescribe,  make  Icpns 
seo'orud  In  whole  or  In  part  by  assets  of  such 
Insurer,  which  loans  may  oe  stbordinated 
to  the  rights  of  policyholders  and  other 
creditors,  or  the  Cummiaalon  may  purchase 
any  such  assets  or  guarantee  any  other  such 
Insurer  against  loss  by  reason  of  its  assum- 
ing the  liabilities  in  purchasing  the  assets 
of  such  insurer.  Any  such  insiirer  or  the  re- 
ceiver thereof  Ls  authorized  to  contract  for 
sxich  sales  or  ioai-is  and  to  pledge  any  such 
assets  to  secure  su  'h  loans. 

(b)  Any  airreement  entered  into  by  a  fed- 
e'-aily  guaranteed  irsurer  which  tends  to 
diminish  or  "Oefeat  the  right,  title,  or  In- 
terest of  the  Commission  In  any  aiwct  ac- 
quired   by   It    under    this   section    either   as 


the  request  of  the  Conunlsslon  when  the 
court  finds  that  such  action  is  necessary  to 
preserve  the  financial  Integrity  of  the  In- 
surer, but  any  such  Insurer  may  request  a 
hearing,  upon  a  petition  fil»d  with  the  court 
not  later  than  three  days  after  such  an  ap- 
pointment, with  respect  to  such  appoint- 
ment. 

(b)  Any  receiver  appointed  under  this  sec- 
tion shall  be  subject  to  the  same  duties  as 
a  trustee  appointed  under  section  47  of  the 
Bankruptcy  Act,  and  shall  conduct  its  busi- 
ness and  the  affairs  of  the  Insurer  consistent 
with  the  provUiotis  applicable  to  a  proceed- 
ing under  chapter  X  of  the  Bankruptcy  Act, 
except  that  claims  of  policyholders  which 
arose  prior  to  the  Insurer's  default  shall  have 
a  priori  ty  over  all  other  claims. 

(c)  If  the  Commission  has  issued  a  notice 
under  this  section  to  an  Insurer  chartered 
under  section  201  of  this  Act,  and  bas  deter- 
mined at  any  time  thereafter  that  the  charter 
of  that  insurer  should  be  revoked.  It  may, 
after  ncMce  to  the  In&arer,  apply  to  the  ap- 
propriate United  States  district  court  for  a 
decree  adjudicating  that  the  charter  must 
be  revoked  in  order  to  protect  the  Interests 
of  the  po'lcyholders  or  lo  avoid  any  fiu-iher 
Increase  in  the  liability  of  the  Federal  In- 
surance Guaranty  Fund.  If  any  receiver  ap- 
pointed under  .tubsectlon  (a)  disagrees  with 
the  determination  of  the  Commission  under 
the  preceding  £er.ten?e,  it  may  Intervene  in 
the  proceeding  reiatliig  to  the  application  for 
the  decree  orderlJig  revocation  of  the  charter 
or  make  application  for  such  decree  Itself. 
Upon  tiie  Issuance  oi  such  a  decree,  the  court 
shall  authorize  the  receiver  (or  appoint  a 
receiver  and  so  aiithoriae  him.  If  necessary), 
to  wind  up  the  affairs  of  the  Insurer  in  ac- 
cordance with  the  provisions  of  this  section. 
If  the  receiver  and  the  Commission  agree 
that  the  affairs  of  the  Insurer  should  be 
would  up  and  the  charter  surrendered  and 


of  any  United  States  district  court  having      security  for  a  loan  or  by  purchase  shall  be      ^    *'^*'    appointment   of   a    receiver   without 

Jurisdiction  of  a  district  In  which  the  in-      ...       -  ^  

surer  can  be  found.  Refusal  of  insurer  to 
obey  any  court  order  Issued  pursuant  to 
any  proceeding  hereunder  may  be  punished 
by  the  court  as  a  contempt  thereof. 

(k)  A  federallv  guaranteed  In.surer  shall 
be  exemot  from  the  provisions  of  the  laws  of 
any  State  which  require  the  particloation  of 
Insurers  in  anv  State  insolvency  guaranty 
plan  whereby  such  Insurers  are  required  to 
assume  obligations  of  other  insurers  in  the 
event  of  the  Insolvency  or  other  financial 
Impairment  of  such  other  insurers. 

SATTSFACnON  OF  CVKfLKSTTtJi  OBLIGATJOKS 

Sec.  104.  (a)  Whenever  any  federally  guar- 
anteed insure-  has  been  adjudicated  an  in- 
solvcui  in.vjrer.  the  Commission  fii.ii! 
through  its  own  fucii.ti-s,  through  the  fa- 
cilities of  a  State  iupervlsory  authority  or 
through  the  facilities  of  Independent  con- 
tractors retained  by  the  Commis.^lon.  satisfy 
8^  valid  guaranteed  "bbligations  In  the  fol- 
lowing manner: 

(1)  The  Commission  shall  investigate,  ex- 
amine, adjust,  compromise,  or  settle  all 
c  aims  arising  from  guaranteed  oblij-ations 
a-^  quickly  as  pos.sible  in  order  to  provide  the 
public  the  insurance  protection  that  would 
have  been  available  but  for  the  liquidation 


valid  against  the  Commlsalon  only  If  such 
agreement — 

( 1 )  Is  In  writing: 

(2)  was  executed  by  the  Insurer  and  the 
per-son  claiming  an  interest  thereunder,  in- 
cluding the  obligor,  contemporaneously  with 
thr  acquisition  of  the  a.sset  by  the  Insurer; 

(3)  was  approved  by  the  board  of  directors 
Oi*  the  insurer  which  approval  must  be  re- 
flected In  the  minutes  of  such  board;   and 

(4)  was  continuously,  from  the  time  of 
its  execution,  an  oificlal  record  of  the 
Insurer. 

PROCEOCRES  FOR  HEHABILiTATlON.  REORGAMIZA- 
TTON,  OR  DISSOLUTION  OF  A  FEDERALLY 
CUARANIEEC    OfSUnEX 

Sec.  106.  (?)  The  Commission  ir.iy  insti- 
tute proceedings  under  this  section  t<3  pro- 
vide for  the  rehabilitation,  reorganization, 
or  dissolution  of  a  federally  guaranteed  In- 
surer whenever  It  determines  that  the  In- 
surer Is  unable  or  is  reasonably  likely  to 
become  unable,  to  fulfill  Its  obligations  when 
due.  Upon  sucn  determination,  the  Com- 
mission may,  after  notice  to  the  federally 
guaranteed  Insurer,  apply  to  the  appro- 
priate United  States  district  court  for  Its 
appointment  as  a  receiver  to  administer  the 


proceedings  pursuant  to  this  section  (other 
than  this  sentence),  the  receiver  shall  have 
the  power  to  take  such  actions  as  may  be 
necessary  to  wind  up  the  affairs  of  the  In- 
surer promptly. 

REGULATORY    AUTHORITY 

Sec.  107.  (a)  in  order  to  Insure  the  finan- 
cial stability  of  federally  guaranteed  insur- 
ers, the  Commission  is  authorized  to  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  its  responsibilities 
under  the  provisions  oi  this  Act.  Such  rules 
and  regulations  shall  require  that — 

(1)  each  such  Insurer  shall  pay  the  guar- 
anty fee  established  by  the  Commission  un- 
der Eectlon  102  of  this  Act  or  any  other  ap- 
plicable fee  or  charge  provided  by  law  or 
re^iiiation; 

(2)  each  such  Insurer  shall  compute  and 
mamtain  Its  reserve  liabilities  as  the  Com- 
mission may,  from  time  to  time,  provide  by 
regulation; 

(3)  each  such  insurer  shall  not  sell,  trans- 
fer, assign,  pledge,  or  otherwise  dispose  of 
or  relinquish  control  over  more  than  25 
per  centum  of  Its  funds,  assets,  or  Invest- 
ments within  any  twelve-month  period  ex- 
cept as  provided  by  regulation  i.nlcss  at 
least  thirty  days  prior  notice  has  been  pro- 


thi 


(2)  Anv  defense  ■Pn'inVf  »^„    i  ".1         affairs  of  the  Insurer  with  resnect  to  which      vlded  to  the  Commission  and  It  has  not  dls 


solvent  Insurer  shall  be  available  to  the"com-  f"^*"**!,  days  after  the  tiling  of  an  appUca 

mission  "vaiuiDie  to  ine  com-  tion  under  this  section,  or  such  other  period 

i-\\   T\^^  n^r^^      .        .  as  the  court  may  order,  the  federally  guar- 

tJn  J^\  ,^  2f  ^  »"*l><"-«ze<l  to  de-  anteed  Insurer  consents  to  the  appointment 

t^e^^ncv1fo  rtor^''  tl"^  .*"■  ^'^"Kht  against  of  a  receiver  or  falls  to  show  why  a  receiver 

the  policyholder  or  the  insured  of  the  In-  should    not    be    appointed,    the    court    may 


solvent  federally  guaranteed  Insurer  for  an 
Irisurable  event  occurring  before  or  fifteen 
days  after  the  date  of  issuance  of  the  liqui- 
dation order. 


grant  the  application  and  appoint  a  re- 
ceiver to  administer  the  affairs  of  the  In- 
surer In  accordance  with  the  provisions  of 


approved; 

(4)  each  such  ln.surer  shall  furnish  to  the 
Commission  such  files,  books,  reports,  docu- 
ments, or  other  records  of  the  Insurer  or  any 
affiliated  or  related  entity  as  the  Commission 
shall  prescribe  and  shall  make  available  to 
the  Commission  at  such  times  and  places  as 
the  Commission  shall  reasonably  prescribe 
every  such  file.  book,  report,  document,  or 
other  record  for  Insnection.  examination,  or 
audit  under  the  oath  or  affirmation  of  the 


(bi    Th«  nr„r,ry,i^,^       w   „  ..  ^^^  ^''^  ^^'^  ^^^  Charter  of  the  Insurer,  ex-      auaii  unaer  me  oavn  or  amrmaiion  oi  me 

anv  vaHH^iirr^  ^  fw*  entitled  to     cept  that  the  United  States  district  court      per8on(8)  having  custody  or  control  thereof; 

any  valid  claim  against  the  liquidator  up  to     may  Immediately  appoint  a  receiver   upon      '^    -  ' 


and 
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(5)  each  such  Insurer  shall  furnUh  under 
the  oath  or  afllrmatlon  of  its  directors    or 
other  members  of  Its  governing  body,  officers 
managers,  or  agents,  such  financial  reports  or 
records  and  at  such  times  and  In  such  de- 
taU  as  the  Commission  may,  from  time  to 
time,    prescribe.    Including    tapes,    punched 
cards,  or  other  material  processed  through 
an  electronic  data  processing  system  main- 
tained by  the  Insurer  or  any  affiliated  or  re- 
lated entity. 
'       (b)    The  Commlaslon  shaU  establish  and 
maintain,  either  directly  and  solely  or  wholly 
or  partially  by  contract  with  State  insurance 
regulatory  authorities  or  officials  or  an  asso- 
ciation made  up  of  such  authorities  or  offi- 
cials,  or   with   other  appropriate  organiza- 
tions or  associations,  an  "early  warning  sys- 
tem" meaning  a  system  for  the  early  detec- 
tion of  financial  conditions  of  Insurers  which 
if  not  corrected  reader  reasonably  probable 
the  Insolvency,  Impairment,  or  inability  of 
the   Insurer   to  fulfill,   when   due.   its  con- 
tractual    obligations     to     policyholders     or 
claimants.  In  order  to  render  possible  com- 
parison and  to  make  available  broad  financial 
and  statistical  data,  any  such  "early  warn- 
ing system"  may  Include  both  federally  guar- 
anteed Insurers  and  other  Insurers.  Any  in- 
surer covered  by  such  system  may  be  re- 
quired by  the  Commission  to  submit  Its  fi- 
nancial  reports  or  records  Including  com- 
puter tapes  or  cards  under  Its  electronic  data 
processing  system.  The  system   established 
under    this   subsecUon   shall    contain   such 
criteria  and  the  weight  to  be  accorded  such 
criteria  as  the  Commission,  after  consulta- 
tion with  the  National  Association  of  Insur- 
ance Commissioners  and  such  other  groups 
as  are  considered  by  the  Commission  to  have 
experience  in  these  matters. 

(c)  It  shall  be  unlawful  for  any  federally 
guaranteed  Insurer  to — 

(1)  refuse  to  Insure  any  Individual  or 
group  of  Individuals  solely  because  of  age, 
sex,  race,  religion,  or  national  origin;   and 

(2)  classify,  or  charge  a  rate  or  premium 
to,  any  Individual  or  group  of  individuals 
with  the  purpose  or  effect  of  unfairly  dis- 
criminating against  such  persons  on  account 
of  aee,  sex,  race,  color,  religion,  or  national 
orleln:  ProtHded.  That  such  classifications  or 
rates,  or  premiums  shall  not  be  unfairly  dis- 
criminatory within  the  meaning  of  thU  oro- 
vlslon  if  they  can  be  supported  bv  emolrlcal 
evidence  demonstrating  that  such  classes, 
rates,  or  oremiums  are  reasonably  predictive 
of  and  slenlflcantly  correlated  to  loss  and 
expense  experience. 

SCTEnvi.SOHY    ATTTHORITT 

Sec.  108.  (a)  If,  in  the  opinion  of  the  Com- 
mls'lon,  any  federally  guaranteed  insurer  or 
any  director,  officer,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  af- 
fairs of  such  lns\>rer  Is  engaging  or  has  en- 
gaged, or  if  the  Commission  has  reasonable 
cause  to  believe  that  the  Insurer  or  any  di- 
rector, officer,  employee,  agent,  or  other  per- 
ron participating  In  the  conduct  of  such  af- 
fairs U  about  to  engage.  In  any  practice  In 
connection  with  the  affairs  of  the  Insurer 
which  violates  the  provisions  of  this  Act  or 
of  the  regulations  promulgated  under  this 
Act.  or  Is  violating  or  has  violated,  or  the 
Commission  has  reasonable  cause  to  believe 
that  the  insurer  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  the  Insurer  U 
about  to  violate  a  law.  rule,  or  regulation,  or 
any  condition  Imposed  In  writing  by  the 
Commission  In  connection  with  the  grant- 
ing of  any  benefit  under  this  Act,  the  Com- 
mission may  Issue  and  serve  upon  the  In- 
surer or  such  director,  officer,  employee, 
agent,  or  ether  person  a  notice  of  charges  In 
respect  thereof.  The  notice  shall  contain  a 


statement  of  the  facts  constituting  the  al- 
leged violation  or  practice  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  be  issued.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  service  of  notice  unless  an  earlier  or  a 
later  date  Is  requested  by  the  party  so  served 
and  agreed  to  by  the  Commission.  Failure  of 
the  party  served  to  appear  at  such  a  hearing 
shall  be  deemed  to  indicate  the  consent  of 
that  party  to  issuance  of  the  cease  and  de- 
sist order.  In  the  event  of  such  consent,  or 
If,  upon  the  record  of  any  such  hearing,  the 
Commission  finds  that  any  violation  or  prac- 
tice speclJied  In  the  notice  of  charges  has 
been  established,  the  Commission  may  Issue 
and  serve  upon  the  Insurer,  director,  officer, 
employee,  agent,  or  other  person  an  order  to 
cease  and  desist  from  any  such  violation  or 
practice.    Such    order    may.    by    provisions 
which  may  be  mandatory  or  otherwise,  re- 
quire  the   Insurer  or  Its  directors,  officers, 
employees,  agents,  or  other  person  partici- 
pating In  the  conduct  of  its  affairs  to  cease 
and  desist  from  the  same,  and  to  take  affirm- 
ative  action   to   correct   the  conditions  re- 
sulting from  any  such  violation  or  practice. 
An  order  under  this  subsection  shall  become 
effective    at   the   expiration   of   thirty   days 
after  service,  except  In  the  case  of  a  cease 
and  desist  order  issued  upon  consent  which 
shall  become  effective  at  the  time  specified 
therein,  and  shall  remain  effective  and  en- 
forceable as  provided  therein  except  to  such 
extent  as  the  order  may  be  stayed,  modified, 
terminated,  amended,  or  set  aside  by  action 
of  the  agency  or  any  court. 

(b)(1)    Whenever  the  Commission  deter- 
mines that  a  violation  or  threatened  viola- 
tion or  practice  specified   in  the  notice  of 
charges  served  under  subsection   (a)   or  the 
continuation  thereof  is  likely  to  cause  In- 
solvency or  substantial  dissipation  of  assets 
or  earnings  of  the  Insurer,  the  CommUslon 
may  issue  a  temporary  order  requiring  the 
insurer  or   such   director,   officer,   employee, 
agent,  or  other  person  to  cease  and  desist 
from   any   such   violation   or   practice.   Such 
orders  shall   become   effective   upon  service 
upon  the  Insurer  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  Insurer 
and.  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by  this 
subsection,    shall   remain    effective    and   en- 
forceable pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant   to   such 
notice  and  untU  such  time  as  the  Commis- 
sion shall   dismiss  the  charges   specified  In 
such  notice,  or  if  a  cease  and  desist  order  is 
Issued  agaiiLvt  the  Insurer  or  such  director, 
officer,  employee,  agent,  or  other  person,  until 
the  effective  date  of  such  order.  Within  ten 
days  after  the  lnsurerV)r  any  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing m  the  conduct  of  the  affairs  of  such 
Insurer   has   been  served   with   a   temporary 
cease  and  desist  order,  the  insurer  or  such  di- 
rector, officer,  employee,  agent,  or  other  per- 
son may  apply  to  the  United  States  district 
court  or  the  United  States  court  of  any  ter- 
ritory within  the  Jurisdiction  of  which  the 
principal  place  of  business  of  the  Insurer  Is 
located,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  for  an  injunc- 
tion  setting  aside,   limiting,   or  sitspendlng 
the  enforcement,  operation,  or  effectiveness 
of   such   order   pending   the   completion    of 
the  administrative  proceedings  pursuant  to 
the  notice  of  charges  served  upon   the   In- 
surer or  such  director,  officer,  employee,  agent, 
or  other  person  under  subsection  (a)  of  this 
section,  and  such  court  shall  have  Jurisdic- 
tion to  Issue  such  Injunction. 

(2)  In  the  case  of  a  violation  or  threatened 


violation  of  or  failure  to  obey  a  temporary 
cease  and  desist  order  issued  pursuant  to 
paragraph  (1),  the  Commission  may  apply 
to  the  United  States  district  court  or  the 
United  States  court  of  any  territory  within 
the  Jurisdiction  of  which  the  principal  place 
of  business  of  the  Insurer  Is  located,  for  an 
Injunction  to  enforce  such  order,  and  If  the 
court  shall  determine  that  there  has  been 
such  violation  or  threatened  violation  or 
faUure  to  obey,  It  shall  be  the  duty  of  the 
court  to  Issue  such  Injunction. 

(c)(1)  Whenever,  In  the  opinion  of  the 
Commission,  any  director  or  officer  of  a  fed- 
erally guaranteed  Insurer  has  committed  any 
violation  of  law,  rule,  or  regulation  or  of  a 
cease  and  desist  order  which  has  become 
final,  or  has  engaged  or  participated  In  any 
unsafe  or  unsound  practice  In  connection 
with  the  Insurer,  or  has  committed  or 
engaged  In  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  duty  as 
such  director  or  officer,  and  the  Commission 
determines  that  the  Insurer  has  sviffered  or 
will  probably  suffer  substantial  financial  loss 
or  other  damage  or  that  the  Interests  of  Its 
policyholders  could  be  seriously  prejudiced 
by  reason  of  such  violation  or  practice  or 
breach  of  duty,  and  that  such  violation  or 
practice  or  breach  of  duty  Is  either  one  In- 
volving personal  dishonesty  on  the  part  of 
such  director  or  officer,  or  one  which  demon- 
strates his  gross  negligence  In  the  operation 
or  management  of  the  Insurer  or  a  willful 
disregard  for  the  safety  or  soundness  of  the 
Insurer,  the  Commission  may  serve  upon  such 
director  or  officer  a  vn-ltten  notice  of  Its 
Intention  to  remove  him  from  office. 

(2)  Whenever,  In  the  opinion  of  the  Com- 
mission, any  director  or  officer  of  a  federally 
guaranteed  Insurer,  by  conduct  or  practice 
with  respect  to  any  other  business  concern 
which  resulted  in  substantial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  gross  negligence  In  the  opera- 
tion or  management  of  the  business  concern 
or  a  wimul  disregard  for  Its  safety  and  sound- 
ness,  and.   In   addition,   has   evidenced   his 
unfitness  to  continue  as  a  director  or  officer, 
and  whenever.  In  the  opinion  of  the  Commis- 
sion, any  other  person  participating  In  the 
conduct  of  the  affairs  of  the  Insurer,  by  con- 
duct or  practice  with  respect  to  the  Insurer 
or  any  other  business  concern  which  resulted 
In  substantial  financial  loss  or  other  damage, 
has  evidenced  either  his  personal  dishonesty 
or  his  gross  negligence  In  the  operation  or 
management  of  the  insurer  or  concern  or  a 
willful  disregard  for  Its  safety  and  sound- 
ness,   and.    In   addition,   has   evidenced   his 
unfitness  to  participate  In  the  corirt'.ct  of  the 
affairs  of  such  Insurer,  the  Com^nisslon  may 
serve   upon   such  director,   officer,   or  other 
person   written   notice   of   Its   intention   to 
remove  him  from  office  or  to  prohibit  his 
further  participation  In  any  manner  In  tlie 
conduct  of  the  affairs  of  the  Insurer. 

(3)  The  Commission  may,  If  necessary  for 
the  protection  of  the  Insurer  or  the  Interests 
of  Its  policyholders,  by  written  notice  to  such 
effect  served  upon  a  director,  officer,  or  other 
person  referred  to  In  paragraph  (1),  sus- 
pend him  from  office  or  prohibit  him  from 
further  participation  In  any  manner  In  the 
conduct  of  the  affairs  of  the  Insurer.  Such 
suspension  or  prohibition  shall  become  effec- 
tive upon  service  of  such  notice  and,  unless 
stayed  by  a  court  In  proceedings  authorized 
by  subsection  (d)  of  thla  section,  shall  re- 
main In  effect  pending  the  completion  of 
the  administrative  proceedings  pursuant  to 
the  notice  served  under  paragraph  (1)  or 
(2)  of  this  subsection  and  until  such  time 
as  the  Commission  shall  dismiss  the  charges 
specified  In  such  notice,  or.  If  an  order  of 
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removal  or  prohlblUon  to  Issued  apilnst  the 
airector  or  offlcer  or  other  person,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  such  notice  shall  also  be  served  upon  the 
corporation  of  which  he  Is  a  director  or  offlcer 
or  In  the  conduct  of  whose  affairs  he  has  par- 
ticipated  A  notice  of  intention  to  remove  » 
director,  offlcer.  or  other  person  from  offlce  or 
to  prohibit  his  paruclpatlon  In  the  conduct 
of  the  affairs  of  an  insurer  shall  contain  a 
statement  of  the  facts  constituting  grounds 
therefor,  and  shaU  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  the  date  of  service  of  such  notice  un- 
less an  earlier  or  a  later  date  U  set  by  the 
commission  at  the  request  of  (A)  such  direc- 
tor or  offlcer  or  other  person,  and  for  good 
cause  shown,  or  (B)  the  Attorney  General  of 
the  United  States.  Unless  such  director  offl- 
cer. or  other  person  shall  appear  at  the  hear- 
ing In  person  or  by  a  duly  authorized  repre- 
sentative, he  shaU  be  deemed  to  have  con- 
sented to  the  Issuance  of  an  order  of  such 
removal  or  prohibition.  In  the  event  of  such 
consent,  or  If  upon  the  record  made  at  any 
such  hearing  the  Commission  shall  find  that 
any  of  the  grounds  specified  in  such  notice 
has  been  esUbllshed,  the  Commission  may 
issue  such  orders  of  suspension  or  removal 
from  offlce.  or  prohibition  from  participation 
In  the  conduct  of  the  affairs  of  the  insurer, 
as  he  may  deem  appropriate.  Any  such  order 
shall  become  effective  at  the  expiration  of 
thirty  days  after  service  upon  such  insurer 
and  the  director,  offlcer,  or  other  person  con- 
cerned (except  In  the  case  of  an  order  Issued 
upon  consent,  which  shall  become  effective 
at  the  time  specified  therein).  Such  order 
shall  remain  effective  and  enforceable  except 
to  such  extent  as  It  is  suyed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  agency 
or  a  reviewing  court. 

(d)  Within  ten  days  after  any  director,  offl- 
cer. or  other  person  has  been  suspended  from 
offlce  or  prohibited  from  participation  in  the 
conduct  of  the  affairs  of  an  Insurer  under 
subsection  (c)  of  thto  section,  such  director, 
offlcer.  or  other  person  may  apply  to  the 
United  SUtes  district  court  or  the  United 
States  court  of  any  territory  within  the 
Jurisdiction  of  which  the  home  offlce  of  the 
insurer  to  located,  or  the  United  States  Dto- 
trlct  Court  for  the  District  of  Columbia,  for 
a  stay  of  such  suspension  or  prohibition 
pending  the  completion  of  the  admlntetra- 
tlve  proceedings  pursuant  to  the  notice 
served  upon  such  director,  offlcer,  or  other 
person  under  subsection  (c)  of  thto  section, 
and  such  court  shall  have  JurtedlcUon  to 
sUy  such  suspension  or  prohibition. 

(e)  Any  federally  guaranteed  insurer  which 
violates  or  any  offlcer,  director,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  an  Insurer  who 
violates  the  terms  of  any  order  which  has 
become  final  and  was  Issued  pursuant  to 
this  section,  shall  forfeit  and  pay  a  dvU 
penalty  of  not  more  than  $10,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  Commission  shall  have  authority 
to  assess  such  a  civil  penalty,  after  giving 
notice  and  an  opportunity  to  the  Insurer  or 
offlcer.  director,  employee,  agent,  or  other 
person  to  submit  data,  views,  and  argu- 
menu  and  after  giving  due  consideration  to 
the  approprUteness  of  the  penalty  with  re- 
spect to  the  size  or  financial  resources  and 
good  faith  of  the  insurer  or  person  charged, 
the  gravity  of  the  violation,  and  any  data! 
views,  and  arguments  submitted.  The  Com- 
mission may  coUect  such  dvU  penalty  by 
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agreement  with  the  Insurer  or  other  person 
or  by  bringing  an  action  in  the  appropriate 
United  States  district  court,  except  that  in 
any  such  action  the  Insurer  or  other  person 
against  whom  the  penalty  has  been  assessed 
shall  have  a  right  to  a  trial  de  novo. 

(f)(1)    Any  beirlng  provided  for  In  thto 
section  shall  be  held  In  the  Federal  Judicial 
district  or  In  the  territory  in  which  the  prin- 
cipal place  of  business  of  the  insurer  to  lo- 
cated unless  the  party  afforded  the  hearing 
consents  to  a  hearing  in  another  place,  and 
shall  be  conducted  In  a  manner  constotent 
with  thp  provtolons  of  chapter  6  of  title  6. 
United  States  Code,  except  that  any  such 
hearing  shall  be  private  unless  the  Commto- 
sion  after  consideration  of  the  views  of  the 
party  afforded  the  hearing  determines  that 
a  public  bearing  to  necessary  to  protect  the 
public  Interest.  After  such  hearing,  and  with- 
in ninety  days  after   the  Commission   has 
notified  the  parties  that  the  case  had  been 
submitted  to  It  for  final  decision,  it  shall 
render  lU  dectoion  (which  shall  Include  find- 
ings of  fact  upon  which  Its  decision  Is  pred- 
icated) and  shall  tosue  and  serve  upon  each 
party  to  the  proceeding  an  order  or  orders 
consistent  with  the  provtolons  of  thto  sec- 
tion. Judicial  revtow  of  any  such  order  shall 
be  exclusively  as  provided  In  this  subsection. 
Unless  a  petition  for  review  to  timely  filed  In 
a  court  of  appeals  of  the  United  States,  as 
provided  in  paragraph  (2)  of  thto  subsection, 
and  thereafter  until  the  record  In  the  pro- 
ceeding has  been  filed  as  so  provided,  the 
Commission  may  at  any  time,  upon  such 
notice  and  in  such  manner  as  it  shall  deem 
proper,  modify,  terminate,  or  set  aside  any 
such  order.  Upon  such  filing  of  the  record, 
the  Commission  may  modify,  terminate,  or 
set  aside  any  such  order  with  permission 
of  the  court. 

(3)   Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  Issued  under 
thto  section  to  cease  and  destot  from  any  of 
the   violations  or  practices  stated   therein, 
may  obtain   a   review   of   any  order  served 
pursuant  to  paragraph  (1)  of  thto  subsection 
(other  than  an  order  Issued  with  the  con- 
sent of  the  Insurer,  director,  offlcer.  or  other 
person,  or  an  order  Issued  under  paragraph 
(1)  of  subsection  (c)  of  thto  section)  by  the 
filing  in  the  court  of  appeato  of  the  United 
States  for  the  circuit  in  which  the  home  offlce 
of  the  Insurer  to  located,  or  In  the  United 
States  Court  of  Appeato  for  the  Dtotrlct  of 
Columbia  Circuit,  within  thirty  days  after 
the  date  of  service  of  such  order,  a  written 
petition  praying  that  the  order  of  the  Com- 
mission be  modified,  terminated,  or  set  aside. 
A  copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  cleric  of  the  court  to  the 
Commission,  and  thereupon  the  Commission 
shall  file  In  the  court  the  record  In  the  pro- 
ceeding, as  provided  in  section  2113  of  title 
38.  Upon  the  filing  of  such  petition,  such 
court  ahall  have  Jurisdiction,   which  upon 
the  filing  of  the  record  shall  except  as  pro- 
vided In  the  last  sentence  of  paragraph  (1) 
of  thto  subsection  be  exclusive,   to  affirm, 
modify,  terminate,  or  set  aside,  in  whole  or 
In  part,  the  order  of  the  Commission.  Review 
of  such  proceedings  shall  be  had  as  provided 
In  chapter  7  of  title  6.  United  SUtes  Code. 
The  Judgment  and  decree  of  the  court  ahall 
be  final,  subject  only  to  review  by  the  Su- 
preme Court  upon  a  writ  of  certiorari,  as 
provided  In  section  13M  of  tlUe  28.  United 
States  Code. 

(3)  The  commencement  of  proceedings  for 
Judicial  review  under  paragraph  (2)  of  this 
subseoUon  shall  not.  unless  specifically  or- 


dered by  the  court,  operate  as  a  stay  of  any 
order  Issued  by  the  Commission. 

(g)  The  Commission  may  apply  to  the 
United  States  dtotrlct  court  or  the  United 
States  court  of  any  territory,  within  the 
Jurlsdlct.'nn  of  which  the  principal  place  of 
business  of  the  insiirer  to  located,  for  the 
enforcement  of  any  effective  and  outstanding 
notice  or  order  issued  under  thto  section,  and 
such  courts  shall  have  Jurtodlctlon  and  power 
to  order  and  require  compliance  therewith; 
but  except  as  otherwise  provided  in  thU  sec- 
tion no  court  shall  have  Jurtodlctlon  to  affect 
by  injunction  or  otherwise  the  Issuance  or 
enforcement  of  any  notice  or  order  under 
thto  section,  or  to  review,  modify,  suspend, 
terminate,  or  set  aside  any  such  notice  or 
order. 

(h)  As  used  in  thto  section — 

(1)  the  terms  "ceas*  and  desist  order 
which  has  become  final"  and  "order  which 
has  become  final"  means  a  cease  and  destot 
order  or  an  order.  Issued  by  the  Commission 
with  the  consent  of  the  Insurer  or  the  direc- 
tor or  offlcer  or  other  person  concerned,  or 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  Commission  has  been 
filed  and  perfected  in  a  court  of  appeals  as 
specified  In  paragraph  (3)  of  subsection  (h), 
or  with  respect  to  which  the  action  of  the 
court  in  which  said  petition  to  so  filed  to  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  SUtes  in  proceedings 
provided  for  in  said  paragraph,  or  an  order 
Issued  under  paragraph  (1)  of  subsection  (g) 
of  thto  section:  and 

(3)  the  term  "violation"  Includes  without 
limlUtlon  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  In,  counseling,  or  aiding 
or  abetting  a  violation. 

(1)  Any  service  required  or  authorized  to 
be  made  by  the  Commission  under  thto  sec- 
tion may  be  made  by  regtotered  mall,  or  In 
such  other  mmner  reasonably  calculated  to 
give  actual  notice  as  the  Commission  may  by 
regulation  or  otherwise  provide. 

(J)  In  the  course  of  or  in  connection  with 
any  proceeding  under  thto  section,  the  Com- 
mlEslon.    or    any   designated    represenUtlve 
thereof.  Including  any  person  designated  to 
conduct  any  heirUig  under  tjto  section,  shall 
have  the  power  to  administer  oaths  and  af- 
firmations, to  take  or  cause  to  be  Uken  dep- 
osition,   and    to    issue,    revoke,    quash,    or 
modify  subpenas  and  subpenas  duces  tecum; 
and  such  Cammleslon  to  empowered  to  make 
rules  and  regulations  with  respect  to  any 
such   proceedings.   The  attendance  of   wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  thto  subsection  may  be  required 
from  any  place  in  any  SUte  or  In  any  terri- 
tory OT  other  place  subject  to  the  Jurisdic- 
tion of  the  United  SUtes  at  any  designated 
place  where  such  proceeding  to  being  con- 
ducted. Any  party  to  proceedings  under  thto 
section  may  apply  to  the  United  SUtes  Dto- 
trlct Court  for  the  Dtotrlct  of  Columbia,  or 
the  United  States  dtotrlct  court  or  the  United 
SUtes  court  of  any  territory  In  which  such 
proceeding  is  being  conducted,  or  where  the 
witness  resides  or  carries  on   business,   for 
enforcement  of  any  subpena  or  subpena  duces 
tecum  Issued  pursuant  to  thto  subsection, 
and  such  courts  shall  have  Jurtodlctlon  and 
power  to  order  and  require  compUance  there- 
with. Witnesses  subpenaed  under  this  section 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  dtotrlct  courts  of 
the  United  States.  Any  court  having  Jurto- 
dlctlon of  any  proceeding  Instituted  under 
thto  section  by  a  corporation  or  a  director 
or  officer  thereof,  may  allow  to  any  such 
party  such  reasonable  expenses  and  attorneys' 
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fees  as  It  deems  Just  and  proper;  and  such 
expenses  and  fees  shall  be  paid  by  the  corpo- 
ration or  from  its  assets. 

coMPETrrioN 
Sec.  109.  (a)  The  Commission  shall  not 
adopt  any  rule  or  regulation  or  exercise  any 
other  authority  granted  to  it  under  this  Act 
In  such  a  manner  as  to  Impose  a  burden  on 
competition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  thto  Act,  and 
In  all  cases  shall  adopt  the  least  anticompeti- 
tive alternative  to  protecting  policyholders 
and  the  public  interest. 

(b)  Except  as  provided  herein,  nothing 
contained  in  thto  Act  shall  affect  the  appli- 
cability of  the  antitrust  laws  to  the  busi- 
ness of  insurance. 

(c)  Notwlthstendlng  any  other  provision 
of  law.  the  Federal  antitrust  laws  shall  be 
applicable  to  federally  chartered  insurers  In 
their  conduct  of  tlie  business  of  Insurance 
with  respect  to  those  activities  that  are  ex- 
empt from  certain  State  regulation  as  speci- 
fied in  section  204  of  thto  Act.  For  purposes 
of  this  section,  the  Federal  antitrust  laws 
shall  Include  the  Sherman  Antitrust  Act  (16 
U.S.C.  1  and  follovrtng) .  the  Clayton  Act  (15 
U.S.C.  12  and  followinK),  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  and  following). 

TITLE  II— FEDERAL    CHARTERING  OP 
INSURANCE  COMPANIES 

CHARTERING 

Sec.  201.  (a)  The  Commission  is  author- 
ized to  issue  a  charter  to  any  stock,  mutual, 
or  reciprocal  Insurer,  reinsurer,  or  surety,  the 
United  States  branch  of  an  alien  insurer  or 
surety,  or  any  other  alien  Insurer  or  surety 
malnuining  in  the  United  States  at  all  times 
trust  funds  of  not  less  than  «150,000,000  or 
such  lesser  tunount  as  may  be  appproved  by 
the  Commission,  for  the  security  of  policy- 
holders and  claimants  in  accordance  with 
such  rules,  regulations,  and  procedures  as 
the  Commission  may  prescribe. 

(b)(1)  Notwlthstendlng  the  provtolons  of 
the  law  of  any  State,  any  stock,  mutual,  or 
reciprocal  Insurer,  a  Lloyds  organization,  or 
a  surety,  organized  or  Incorporated  under  the 
authority  of  State  law,  having  been  certified 
by  the  Commtoslon  as  otherwise  eligible  to 
become  a  federally  chartered  insurer  and 
upon  the  majority  vote  of  its  stockholders,  or 
In  the  case  of  a  nonstock  insurer,  a  majority 
of  Its  policyholders  or  membors,  voting  in 
person  or  by  proxy  at  a  meeting  called  for 
such  purpose,  shall  be  Issued  a  Federal 
charter. 

(2)  Upon  the  issuance  of  the  Federal 
charter — 

(A)  the  State  charter  or  similar  other 
authority  of  organization  of  the  insurer  shall 
be  preempted  and  terminated,  except  tbat 
any  such  insurer  shall  be  deemed  to  con- 
tinue Its  corporate  or  other  existence  for  all 
purposes  of  Federal  and  Stete  law;  and 

(B)  the  Insurer  Bhall  be  deemed  to  be 
authorized  to  do  business  In  any  SUte. 

(3)  Notwithstanding  the  provtolons  of 
paragraph  (2).  the  appropriate  authority  of 
a  SUte  may,  for  cause  and  upon  a  Phowing  to 
the  sattofaction  of  the  Commls'ion  that 
such  action  is  necessary  or  Justified,  revoke 
the  authority  of  a  federally  chartered  in- 
surer to  do  business  in  that  State. 

(c)  Upon  the  is<;uance  of  such  a  chsu^er, 
all  Insurance  obligations  of  the  federally 
chartered  Insurer  shall  be  guaranteed  in  ac- 
cordance with  the  provisions  of  title  I  of  this 
Act. 

(d)  The  Commission  may,  by  rule,  pro- 
hibit any  alien  insurer,  other  than  the 
United  States  branch  of  an  alien  Insurer, 
from  transactlnf!  an  insurance  or  surety 
business  in  any  State  of  the  United  SUtes 
unless  such  alien  Insurer  to  chartered  under 


the  provisions  of  this  Act,  but  such  prohibi- 
tion shall  not  extend  to  reinsurance  other 
than  relnsiirance  under  which  the  alien  In- 
surer assumes  reinsurance  in  excess  of  a  90 
per  centum  quoU  share  of  the  ceding  in- 
surer's insurance  business  or  any  line  there- 
of. 

(e)  The  principal  place  of  buslne&s  of  a 
federally  chartered  insurer  shall  be  desig- 
nated In  ite  charter.  The  principal  place  of 
business  of  an  extoting  insvirer  electing  to  ob- 
tein  a  Federal  charter  under  this  Act  shall 
be  deemed  to  be  the  State  in  which  it  was 
formerly  chartered  unless  it  designates  at 
the  time  of  filing  lU  application  for  a  charter 
or  at  any  time  after  such  a  charter  to  issued 
another  SUte  with  the  approval  of  the 
Commtoslon. 

(f)(1)  A  federally  chartered  Insurer  may 
elect  to  surrender  its  Federal  charter,  to- 
gether with  all  right,  power,  authority,  and 
entitlements  granted  thereunder  or  incident 
thereto,  upon  the  majority  vote  of  Its  stock- 
holders or.  in  the  case  of  a  nonstock  insurer, 
the  majority  vote  of  its  policyholders  or  mem- 
bers, voting  in  person  or  by  proxy  at  a  meet- 
ing called  for  such  purpose.  The  notice  of 
such  meeting  shall  be  given  at  least  thirty 
days  prior  thereto  and  shall  conUin  a  certi- 
fied sUtement  of  the  Commission,  prepared 
for  such  purpose  and  at  the  expense  of  the 
insurer,  setting  forth  the  financial  condition 
of  the  Insurer  and  Its  ability  to  meet  Its  in- 
surance obligations.  The  Commission  shall 
prepare  such  certified  statement  within  sixty 
days  of  a  written  request  therefor  from  the 
board  of  directors  or  other  similar  govern- 
ing body  of  the  insurer. 

(2)  The  election  of  a  federally  chartered 
insurer  to  surrender  ite  Federal  charter  may 
be  made  upon  such  terms  and  conditions, 
not  Inconsistent  with  the  provisions  of  thto 
Act.  as  the  vote  authorizing  such  election 
may  provide.  The  Commla'slon  shall  not  cer- 
tify the  surrender  of  the  insurer's  Federal 
charter  and  the  date  thereof  until  such  terms 
and  conditions  have  been  met. 

(g)  Except  as  otherwise  specifically  pro- 
vided In  thto  Act,  a  federally  chartered  in- 
surer shall  have  the  powers  of  a  business 
corporation  chartered  In  the  District  of  Co- 
lumbia under  the  District  of  Columbia  Busi- 
ness Corporation  Act,  and  shall  be  subject 
to  the  provisions  of  such  Act. 

ORGANIZATION 

Sec.  202.  (a)(1)  A  federally  chartered  in- 
surer may  be  formed  by  any  number  of  per- 
sons, but  in  no  event  less  than  three  indi- 
viduals. Such  persons  shall  transmit  to  the 
Commission  verified  articles  of  organization 
in  such  form  and  with  such  content  as  the 
Commission  may  prescribe,  including  gen- 
erally, the  oblect  for  which  the  insurer  to 
formed,  the  line  or  lines  of  Insurance  or 
surety  which  it  Intends  to  transact  and  the 
States  in  which  It  to  currently  doing  business 
or  proposes  to  do  business  within  the  five- 
year  period  foilowlng  ite  application  for  a 
Federal  charter.  Such  articles  of  organization 
shall  Include,  or  be  accompanied  by,  the 
articles  of  incorporation,  charter,  or  constitu- 
tion of  the  organization,  the  bylaws,  and  the 
biographical  background  of  the  oreanlzers, 
directors,  and  proposed  officers  of  the  or- 
ganization. 

(2)  The  material  filed  with  the  Commis- 
sion shall  state  the  capital  and  surplus,  in 
the  case  of  a  stock  insurer,  or  guaranty  fund. 
In  the  case  of  an  insurer  other  than  a  stock 
insurer,  which  shall  not  be  less  than  such 
amount  as  the  Commission  may.  by  rule, 
prescribe.  No  portion  of  such  caoltal,  surplus, 
or  guaranty  fund  shall  constot  of  surplus 
notes  or  any  other  form  of  direct  or  Indirect 
Indebtedness. 


(3)  In  the  case  of  a  group  or  fleet  of  in- 
surers under  common  management  or  sub- 
ject to  the  effective  control  of  one  person, 
including,  but  not  limited  to.  a  holding  com- 
pany, no  one  or  more  of  such  Insurers  (other 
than  alien  insurers)  constituting  such  group 
or  fleet  of  insurers  or  Insurers  under  com- 
mon management  or  control  shall  be  char- 
tered unless  all  shall  be  so  chartered  or  a 
plan  for  such  chartermg  is  filed  with  the 
Commission  for  Ite  approval. 

(4)  Any  person  exerctoing  or  possessing  ef- 
fective control  of  a  federally  chartered  in- 
surer shall  be  subject  to  the  regulatory  au- 
thority of  the  Commission  Including,  but 
not  limited  to,  Ite  powers  of  examination 
and  audit. 

(5)  No  Instirer  whose  policyholders  are  lia- 
ble to  assessment  under  the  contract  of  in- 
surance issued  by  it  shall  be  chartered  under 
the  provisions  of  thto  Act. 

(b)  No  Federal  charter  shall  be  tosued  in 
the  name  of  an  Insurer  whose  name  to  identi- 
cal with  or  so  similar  to  the  name  of  an  In- 
surer already  licensed  or  authorized  in  one 
or  more  of  the  United  States  as  reasonably 
likely  to  cause  confusion  or  be  mtoleadlng 
or  deceptive  to  policyholders  or  clalmante. 

(c)  Nothing  In  thto  Act  to  Intended,  nor 
shall  It  be  deemed,  to  authorize  any  insurer 
to  engage  In  both  a  life  and  property  and 
liability  insiu-ance  business  In  any  SUte 
which  precludes  an  insurer  from  transacting 
both  a  life  and  property  and  liability  insur- 
ance business. 

(d)  (1)  Unless  the  articles  of  organization 
or  other  documenU  or  material  filed  by  the 
applicant  are  earlier  returned  to  the  appli- 
cant by  the  Commission  because  of  legal 
insufficiency,  the  nature  of  such  insufficiency 
having  been  sUted  in  writing  by  the  Com- 
mission, the  Commission  shall,  not  later 
than  ninety  days  following  the  filing  of  the 
application  for  a  Federal  charter,  approve 
or  dtoapprove  the  issuance  of  such  charter, 
except,  that  If  a  financial  examination  or 
audit  of  the  applicant  or  any  affiliated  or 
related  person  has  been  commenced  by  the 
Commission  but  has  not  been  completed,  the 
Commission  may  extend  the  period  for  a  fur- 
ther period  of  ninety  days. 

(2)  At  any  time  within  the  ninety-day 
period  or  extension  specified  in  paragraph 
( 1 )  of  thto  subsection,  the  Commission  may, 
upon  notice  of  not  less  than  ten  days,  hold  a 
hearing  not  less  than  thirty  days  nor  more 
than  ninety  days  after  such  notice  Inquir- 
ing Into  the  financial  condition  of  the  ap- 
plicant or  any  affiliated  or  related  person 
or  upon  the  fitness  of  such  applicant  to  re- 
ceive a  Federal  charter,  and  notice  of  such 
hearing  shall  sUy  the  running  of  the  time 
specified  In  paragraph  (1)  of  thto  subsection. 
Such  notice  shall  specify  the  matters  to  be 
considered  and  the  persons  to  be  Interrogated 
at  such  hearing.  Failure  of  the  applicant  or 
any  affiliated  or  related  person  to  whom 
notice  was  provided  to  appear  at  such  hear- 
ing may  be  deemed  to  be  an  abandonment 
of  the  application  for  a  Federal  charter. 

(e)  Upon  ite  approval  of  the  application, 
the  Commission  shall  Issue  a  charter  to  the 
insurer  whereup>on  the  Insurer  shall  have 
the  power — 

(1)  to  adopt  and  use  a  seal  or  Inslgne; 

(2)  to  have  perpetual  succession  until 
such  time  as  it  is  dissolved  by  the  act  of  its 
stockholders,  policyholders,  or  members,  or 
by  law,  or  until  such  charter  Is  revoked  by 
the  Commission; 

(3)  to  enter  into  contracte; 

(4)  to  sue  and  be  sued,  complain,  and  de- 
fend, in  any  court  of  law  or  equity; 

(6)  to  elect  or  apoolnt  directors  or  other 
members  of  Ito  governing  body,  to  elect  or 
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appoint  officers  or  managers  and  to  prescribe 
their  duties  and  compensation; 

(6)  to  prescribe  through  Its  governing  body 
bylaws  or  other  code  of  Internal  regulation 
for  the  conduct  of  Its  internal  affairs  Includ- 
ing, but  not  limited  to.  the  manner  In  which 
Its  shares,  or  other  mimlmenu  of  ownership, 
shall  be  transferred.  Its  governing  body 
elected  or  appointed,  its  officers  or  managers 
elected  or  appointed,  its  property  transferred. 
Its  general  business  conducted,  and  the  priv- 
ileges granted  it  by  law  exercised  and  en- 
Joyed; 

(7)  to  exercise  through  its  governing  body, 
officers,  managers,  or  agents  all  such  powers 
and  authority  aa  may  be  necessary  or  ap- 
propriate to  transacting  Its  Insurance  bual- 
netis;  and 
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(8)  with  the  approval  of  the  Commission, 
to  conduct  amy  other  business  which  Is  com- 
plementary or  Incidental  to  the  Insurance 
business  or  the  functions  performed  therein 
If  any  such  other  business  Is  conducted  sub- 
ject to  any  limitations  the  Commission  may 
prescribe  for  the  protection  of  the  Interests 
of  poUcybolders  of  the  Insurer,  after  taking 
into  account  the  effect  of  any  such  other 
business  on  the  Insurer's  existing  business 
and  Its  surplus,  the  proposed  allocation  of 
the  estimated  cost  of  any  such  business  and 
the  rtslcs  Inherent  In  any  such  business  as 
well  as  the  relative  advantages  to  the  In- 
surer and  Its  policyholders  of  conducting 
such  business  directly  Instead  of  through 
a  subsidiary. 

(f)  Every  Insurer  chartered  under  this  Act 
and  every  person  affiliated  with  or  who  effec- 
tively controls  or  Is  controlled  by  such  In- 
surer shaU  comply  with  such  rules  and  reg- 
ulations as  the  Commission  may  prescribe, 
and  shall  make  such  periodic  reports  in  such 
form  and  In  such  detail  as  the  Commission 
shaU  prescribe,  and  shall  be  sublect  to  ex- 
amination or  audit  by  the  Commission  or  Its 
delegate. 

COHBIZNCZNC    BUSINESS 

Src.  203.  (a)  A  federally  chartered  Insurer 
mav  commence  and  continue  transacting  In- 
surance only  If  It  bas  a  certificate  under  the 
hand  and  seal  of  the  Commission  certify- 
ing— ' 

( 1 )  that  its  caoltal  and  surplus  or  guaranty 
fund  has  been  paid  In; 

(2)  that  such  capital  and  surplus  or  guar- 
anty fund  has  been  Invested  In  such  assets 
as  are  permitted  under  this  Act  or  the  Com- 
mission s  regulations,  or  are  held  In  such  de- 
posits or  custodial  accounts  as  prescribed 
by  the  Commission; 

(3)  that  Its  reserve  liabilities  meet  the 
standards  prescribed  by  the  Commission  un- 
der section  107;  and 

(4)  that  the  contracts  of  Instirance  or 
suretyship  It  proposes  to  use  are  In  com- 
puance  with  the  provisions  of  this  Act  and 
with  the  exception  of  laws  relaUng  to  rates 
or  premiums,  that  such  contracts  are  In 
compliance  with  any  applicable  laws  or  regu- 

contracts  are  proposed  to  be  Issued. 

r-ol^L.^'^  ""*=^  certificate  Issued  by  the 
Commission  pursuant  to  subsection  (a)  of 
this  section  shall  continue  In  effect  unless 
revoked  or  suspended  by  the  Commission. 

APPLICABIUTT    OP   STAIX   I,AW 

«hfJf  >^°*-  ^"^  ^  federally  chartered  Insurer 
shall  be  exempt  from  the  provUlons  of  the 
law  of  any  State— 

(1)  which  require  the  esUbUshment  and 
maintenance  of  reserves  In  the  business  of 
Insurance  done  in  that  State; 

(2)  which  require  the  parUclpatlon  of  in- 
surers in  any  state  Insolvency  guaranty  plan 
whereby  such  Insurers  are  required  to  aa- 


Biune  obligations  of  other  Instirers  In  the 
•vent  of  the  insolvency  or  other  financial 
Impairment  of  such  other  Insurers; 

(3)  which  provide  for  the  regulation  of 
Investments;  or 

(4)  which  provide  for  the  regulation  or 
fixing  of  rates  or  premiums  or  of  classes  of 
risks  established  by  insurers  operating  In 
that  State,  except  regulation  of  (A)  any 
assigned  risk  plan  or  other  residual  risk  mar- 
ket mechanism  established  under  State  law, 
or  (B)  any  line  of  insurance  (other  than  re- 
insurance) in  which  the  Commission  deter- 
mines that  the  Instorer  competes  principally 
for  the  producers'  business  rather  than  the 
business  of  the  lUtimate  consumer. 

(b)  Nothing  in  this  section  may  be  con- 
structed to  deny  to  any  State  the  right  to 
levy  texea  or  to  require  licenee  fees  for  fed- 
erally chartered  Insurers  transacting  insur- 
ance within  its  Jtirlsdlctlon  except  that  a 
federally  chartered  insiirer  has  no  lUbUlty 
to  any  Bute  for  a  tax  measured  by  gross 
premiums  or  net  premiums  collected  to  the 
extent  that  the  amount  of  such  tax  exceeds 
or  would  exceed  the  amount  of  tax  which 
would  be  Imposed  on  the  same  amount  of 
gross  or  net  premiums  of  the  least  Uxed 
Insurer  (other  than  a  nonprofit  medical  or 
hoepltal-type  corporation)  doing  the  same 
type  of  business  and  organized  under  the 
laws  of  any  Stat*  (other  than  the  taxing 
SUte) .  Except  as  otherwise  provided  herein 
»  federally  chartered  Insurer  shall  for  tax 
purposes  be  taxed  at  no  higher  rate  than  a 
foreign  insurer  doing  the  same  type  of  busi- 
ness In  any  State  in  which  It  Is  authorleed  to 
do  business. 

(c)  For  the  piupose  of  any  tax  law  enacted 
under  authority  of  a  State,  a  federally  char- 
tered insurer,  shall  not  be  treated  as  an  in- 
surer organized  or  Incorporated  under  the 
law  of  the  enacting  SUte.  For  the  purpose  of 
any  other  law  enacted  under  authority  of  a 
State  or  any  law  enacted  under  authority  of 
the  United  States,  a  federally  chartered  in- 
surer shall  be  treated  as  an  insurer  organized 
or  incorporated  under  the  Uw  of  the  State 
In  which  it  has  Its  principal  place  of  busi- 
ness, as  provided  In  its  charter. 
ttmsfttxtm 

Sec.  306.  (a)  The  purpose  of  this  section 
is  to  require  that  funds  of  any  federally 
chartered  Insurer  in  an  amount  equal  to  the 
sum  of  Its  policyholder  obUgations  and  mini- 
mum capital  and  surplus,  or  guaranty  fimd 
required  by  law.  shall  be  Invested  In  assets 
of  integrity  and  stability,  and  to  provide  that 
funds  of  such  Insurer  In  excess  of  those  re- 
quired to  cover  such  policyholder  obligations 
and  capMbi  and  surplus  or  guaranty  fund 
may  be  invested  at  the  discretion  of  the 
insurer,  except  that  such  excess  funds  shall 
not  be  Invested  In  assets  prohibited  by  sub- 
section (g). 

(b)  As  used  in  this  section,  the  term 
policyholder  obligations"  means  those  lia- 
bilities of  the  insurer  to  its  policyholders 
and  claimants  against  such  poilcyholdei*  on 
account  of  insurance  contracts  Issued  by  It 
and  obligations  to  creditors,  and  includes  the 
lUbUlties  required  to  be  Included  in  the  in- 
surer's annual  statement  filed  with  Insur- 
ance regulatory  authorities  of  the  State  in 
which  the  insurer's  principal  place  of  busl- 
ness  Is  located  Including,  but  not  limited  to, 
the  unearned  premium  teact-vt,  reserve  re- 
quired by  applicable  mortality  or  morbidity 
tables  prescribed  by  the  Commission,  and 
cUlm  or  loss  reserves  Including  reserves  for 
incurred  but  not  reported  losses  and  for  loss 
adjustment  expense;  but  "policyholder  obU- 
gaUons  "  does  not  Include  that  porUon  of  the 
Insurer's  capital  and  surplus,  or  guaranty 
fund,  in  excess  of  the  minimum  capital  and 


■urpIuB,  or  guaranty  fund,  required  by  law 
for  such  Instu-er. 

(c)  For  the  purpose  of  covering  Its  policy- 
holder  obligations  and  minimum  capital  ai^d 
surplus  or   guaranty   fund,    every   federally 
chartered  insurer  shaU  have  and  maintain 
Investmenta  of  the  classes  described  In  thia 
subsection  to  the  extent  of  such  policyholder 
obligations  and  minimum  capital  and  sur- 
plus or  guaranty  fund  less  an  amount  equal 
to  30  per  centum  of  its  surplus  as  regards 
policyholders,  but  In  no  event  shaU  such  In- 
surer have  and  maintain  Investmenta  of  the 
character  described  less  than  In  an  amount 
equal  to  the  sum  of  70  per  centum  of  such 
policyholder  obligations,  other  than  Ita  mini- 
mum capital  and  surplus  or  guaranty  fund, 
and  100  per  centum  of  the  minimum  required' 
capital  and  surplus  or  guaranty  fund,  except 
that  the  Investments  referred  to  In  this  sub- 
section shall  be  subject  to  the  limitations 
provided  by  subsection   (d),  and  the  Com- 
mission shall  disallow  any  specific  Investment 
upon  Its  finding  that  such  Investment  does 
not  meet  the  standard  of  unquestioned  In- 
tegrity and  stabiuty  for  the  purposes  of  thIa 
subsection: 

(1)  cash,  cash  funds  and  Interest  accrued 
thereon  on  deooslt,  or  In  savings  accounts, 
or  under  certificates  of  deposit,  or  In  any 
other  form.  In  solvent  banks  or  trust  com- 
panies that  have  qualified  for  the  Insurance 
protection  afforded  by  the  Federal  Deposit 
Insurance   Corporation,    but   such   cash   or 
cash  funds  shall  not  be  limited  to.  or  by.  the 
amount  of  any  such  Insurance  protection; 
(3)  cash,  cash  funds,  and  Interest  accrued 
thereon  on  deposit  or  in  savings  accounta,  or 
under  certificates  of  deposit,  or  in  any  other 
form.  In  solvent  building  and  loan  or  sav- 
ings and  loan  associations  that  have  qualified 
for  the  insurance  protection  afforded  by  the 
Federal    Deposit   Insurance    Corporation    or 
Federal   Savings  and  Loan  Insurance  Cor- 
poration, but  such  cash  or  cash  funds  shall 
not  be  limited  to,  or  by,  the  amount  of  any 
such  Insurance  protection; 

(3)  premiums  In  the  course  of  collection. 
Including  due  and  deferred  premiums  In  the 
course  of  collection  from  agencies  or  gen- 
eral agencies  effectively  owned  or  controlled 
by,  or  owning  or  controlling  the  Insurer,  not 
more  than  ninety  days  past  due,  less  com- 
missions payable  thereon,  and  Installment 
premiums   to  the  extent  of   the   unearned 
premium  reserve  carried  on  the  policies  to 
which  such  premiums  apply,  less  commis- 
sions payable  thereon;  Provided,  That  premi- 
um balances  not  more  than  ninety  days  past 
due  that  are  due  from  agencies  effectively 
owned  or  controlled  by,  or  effectively  owning 
or  controlling  the  Insurer,  may  be  deemed 
asseta  of  the  Insm-er  only  to  the  extent  that 
such  balances  due  from  the  agency  or  gen- 
eral agency  are  represented  by  asseta  of  the 
kind  described  In  this  subsecUon  subject  to 
the    limitations    mentioned    In    subsection 
(d); 

(4)  reinsurance  recoverables  not  more 
than  ninety  days  past  due  from  solvent  re- 
Insurers,  Including  deposita  made  with  as- 
suming reinsurers  or  held  by  ceding  insur- 
ers under  reinsurance  agreementa  but  only 
to  the  extent  that  such  deposits  are  available 
as  offsets  against  liabilities  under  such  rein- 
surance agreementa; 

(6)  bonds,  notes,  warranto,  and  other  secu- 
rities which  are  the  direct  obligations  of  the 
United  States  or  for  which  the  full  faith  and 
credit  of  the  United  States  Is  pledged  for  the 
payment  of  principal  and  Interest; 

(6)  obligations  or  stock,  where  stated,  of 
the  following  agencies  or  Instrumentalities 
of  the  United  States,  whether  or  not  such 
obligations  are  guaranteed  by  the  Govern- 
ment: 
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(A)  Commodity  Credit  Corp<M«tlon: 

(B)  Federal  Intermediate  credit  banks; 

(C)  Federal  land  banks; 

(D)  Ceotral  Bank  for  Cooperatives; 

(E)  Federal  home  loan  banks  and  stock 
thereof; 

(F)  Federal  National  Mortgage  Associa- 
tion, and  stock  thereof  when  acquired  In 
connection  with  sale  of  mortgage  loans  to 
the  Association; 

(O)  Oovernment  national  Mortgage  Asso- 
ciation; and 

(H)  other  agencies  or  Instrumentalities  of 
the  United  States  as  approved  by  the  Com- 
mission from  time  to  time; 

(7)  bonds,  notes,  warrante,  and  other  secu- 
rities which  are  the  direct  obligations  of  any 
State  or  territory  of  the  United  States  or  of 
the  District  of  Columbia,  or  for  which  the 
full  faith  and  credit  of  such  State,  territory, 
or  District  has  been  pledged  for  the  payment 
of  principal  and  Interest; 

(8)  bonds,  notes,  warrante,  and  other  secu- 
rities that  are  valid  and  legally  authorized 
obligations  Issued,  asstmied,  or  guaranteed 
by  any  county,  city,  town,  municipality,  or 
district  of  any  State  or  territory  of  the 
United  States,  or  by  any  political  subdivision 
thereof,  or  by  any  civil  division  or  public 
Instrumentality  of  the  United  States,  any 
State  or  territory  of  the  United  States  or  any 
county,  city,  town,  or  district  of  any  such 
State  or  territory,  if  by  statutory  or  other 
legal  requlrementa  applicable  thereto,  such 
obligations  are  payable,  both  as  to  principal 
and  Interest,  from  taxes  levied,  or  required 
by  law  to  be  levied,  upon  all  taxable  prop- 
erty or  taxable  Income  within  Jurisdiction  of 
such  governmental  unit,  or  from  special  rev- 
enues pledged  or  otherwise  appropriated  or 
by  law  required  to  be  appropriated  for  the 
purpose  of  such  payment,  but  not  Including 
any  obligations  payable  solely  out  of  special 
assessmenta  on  properties  benefited  by  local 
Improvements:  Provided,  That  obligations 
payable  out  of  special  revenues  pledged  or 
otherwise  appropriated  or  required  by  law 
to  be  appropriated  tar  the  piupose  of  such 
payment,  shall  be  eligible  for  purposes  of 
thbi  section  only  If  such  obligations  are  eli- 
gible for  amortization  In  accordance  with 
standards  promulgated  In  rules  or  regulations 
Issued  by  the  Commission; 

(9)  bonds,  notes,  warrants,  or  other  secu- 
rities of  the  Dominion  of  Canada,  or  of  any 
Province  thereof; 

(10)  bonds,  notes,  ct  debentures  of  solvent 
corporations  existing  under  the  laws  of  the 
United  States  or  any  State  or  territory  there- 
of, the  District  of  Columbia,  Canada,  or  any 
Province  thereof,  if  Such  obligations  meet 
such  standards  of  integrity  and  stability  as 
the  Commission  may  from  time  to  time 
prescrltrf:  • 

(11)  p;oferred  or  guaranteed  stocks  or 
shares,  otl^er  than  common  stocks,  of  solvent 
Institutions  existing  «nder  the  laws  of  the 
United  States  or  of  any  State,  or  territory 
thereof,  or  of  the  District  of  Columbia,  If 
such  obligations  meet  such  standards  of  un- 
questioned Integrity  and  stability  as  the 
Commission  may  from  time  to  time 
prescribe; 

(12)  If  a  life  insurer,  as  loans  to  policy^ 
holders  upon  pledge  of  the  poUcy  as  col- 
lateral security,  amounta  not  exceeding  the 
cash  surrender  values  of  such  policies; 

(13)  if  a  life  Insurer,  bonds  or  evidences  of 
debt  secured  by  first  mortgages  or  deeds  of 
trust  on  Improved  unencumbered  real  prop- 
erty or  the  equity  of  the  seller  of  any  such 
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property  In  the  contract  for  a  deed  covering 
the  entire  balance  due  on  a  bona  fide  sale 
of  such  property  located  in  the  United  States 
or  any  State  or  territory  thereof  or  the  IMs- 
trlct  of  Columbia;  but  no  such  mortgage  loan 
or  Investment  In  the  eqxilty  of  the  seller  in 
the  contract  for  deed  sliall  exceed  an  amount 
at  the  time  of  acquisition  75  per  centtim 
of  the  fair  market  value  of  the  property. 
Real  estate  shall  not  be  deemed  to  be  en- 
cumbered within  the  meaning  of  this  para- 
graph (13)  by  reason  of  the  existence  of 
taxes  or  assessments  which  are  not  delin- 
quent. Instrumenta  creating  or  reserving 
mineral.  oU,  or  timber  rlghta,  rights-of-ways. 
Joint  driveways,  sewer  righta,  rlghta  In  walls, 
nor  by  reason  of  building  restrictions  or  other 
restrictive  covenanta.  nor  when  such  real 
estate  Is  subject  to  lease  In  whole  or  In 
part  whereby  rente  or  profite  are  reserved 
to  the  owner  If  In  any  event  the  security 
for  the  loan  or  Investment  Is  a  first  lien  upon 
the  real  estate:  Provided,  however.  That  the 
value  of  any  mineral,  oil,  timber,  or  similar 
rights  so  reserved  shall  not  be  Included  in 
the  fair  market  value  of  the  property; 

(14)  If  a  life  Insurer,  bonds  or  notes  se- 
cured by  mortgage  or  trust  deed  guaranteed 
or  Insured  as  to  principal  In  whole  or  In 
part  under  chapter  37  of  title  38,  United 
States  Code,  or  bonds  or  notes  secured  by 
mortgage  or  trust  deed  guaranteed  or  In- 
sured tmder  the  National  Housing  Act;  and 

(16)  common  stocks  of  any  solvent  corpo- 
ration Incorporated  under  the  laws  of  the 
United  States  or  any  State  or  territory  there- 
of or  the  District  of  Columbia  or  the  Do- 
minion of  Canada  or  any  Province  thereof. 
If  the  stocks  of  such  corporation  are  listed 
or  admitted  to  trading  on  a  national  se- 
curities exchange  located  In  the  United 
States  and  registered  pursuant  to  sections 
6  and  19  of  the  Securities  Exchange  Act  of 
1934. 

(d)  Investmenta  made  by  federally  char- 
tered Insurers  for  the  purpose  of  covering 
their  policyholder  obligations  and  their 
minimum  capital  and  suiplus  or  guaranty 
fund  provided  by  law.  as  provided  In  sub- 
section (c),  are,  with  respect  to  such  pur- 
pose only,  subject  to  the  followli^g  limita- 
tloris; 

(1)  None  of  the  securities  mentioned  in 
subsection  (c)  shall  be  eligible  for  the  pur- 
poses of  that  subsection  if,  within  the  five 
years  Immediately  preceding,  the  obligor 
shall  have  defaulted  in  the  payment  of 
principal  or  Interest  on  any  of  Its  bonds, 
warrante,  or  other  securities. 

(2)  In  respect  to  Investmenta  of  the  kind 
described  in  paragraph  (8)  of  subsection  (c) 
not  more  than  an  amount  equal  to  10  per 
centum  of  the  Insurer's  policyholders'  ob- 
ligations shall  be  Invested  in  the  securltlles 
of  any  one  such  county,  city,  town,  village, 
municipality,  or  district  of  such  State  or 
territory  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  of  any  such 
civil  division  or  public  Instrumentality. 

(3)  Investmenta  of  the  kind  described  In 
paragiaph  (9)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  6  per  centum 
of  the  insurer's  policyholder  obligations. 

(4)  Investmenta  of  the  kind  described  In 
paragraph  (10)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  40  per  centum 
of  the  Insurer's  policyholder  obligations, 
'nor  shall  more  than  an  amount  equal  to  5 
"per  centum  of  the  Insurer's  policyholder  ob- 
ligations be  Invested  In  any  one  such  Invest- 
Qxent. 


(6)  Investmenta  of  the  kind  described  In 
paragraph  (11)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  10  per  centtun 
of  the  Insurer's  policy  bolder  obligations. 

(6)  Investmenta  of  the  kinds  described  In 
paragraphs  (13)  and  (14)  of  subsection  (c) 
shall  not  exceed  In  the  aggregate  an  amount 
equal  to  40  per  centum  of  the  Insurer's 
policyholder  obligations,  nor.  with  respect 
to  Investmenta  under  any  of  such  para- 
graphs shall  more  than  an  amount  eqtial  to 
6  per  centtun  of  the  Insurer's  policyholder 
obligations  be  Invested  In  any  one  such  In- 
vestment or  in  any  one  project,  subdivision, 
or  series  of  related  transactions  thereunder 
as  determined  by  the  Commission. 

(7)  Investmenta  of  the  kind  described  In 
paragraph  (15)  of  subsection  (c)  shall  not 
exceed  an  amount  equal  to  10  per  centum 
of  the  Insurer's  policyholder  obligations. 

(8)  For  the  ptirposes  of  the  limitations 
contained  In  this  subsection  (d),  the  pro- 
perty and  securities  enumerated  In  sub- 
ssctlon  (c)  shall  be  valued  at  market  value 
or  at  cost,  less  depreciation  except  that  the 
Commission  may,  by  regulation,  authorize 
variation  of  securities  In  accordance  with 
stated  values  established  for  such  securities 
In  writing  or  as  published  by  the  Committee 
on  Valuation  of  Securities  of  the  National 
Association  of  Insurance  Commissioners. 

(e)  A  federally  chartered  Insurer  owning 
not  less  than  80  per  centum  of  all  classes  of 
the  outatanding  stock  of  one  or  more  other 
federally  chartered  Instu^rs  may,  for  the 
purpose  of  complying  with  subsection  (c)  of 
this  section,  as  limited  by  subsection  (d), 
so  comply  on  the  basis  of  a  consolidated 
statement. 

(f )  Any  federally  chartered  Insurer  not  in 
compliance  with  the  requlrementa  Imposed 
by  this  section  shall  within  a  reasonable 
time,  not  to  exceed  thirty  days,  notify  the 
Commission  of  that  fact.  Upon  being  so 
notified,  or  upon  otherwise  determining  such 
fact,  the  Commission  shall  forthwith  order 
the  federally  chartered  insurer  to  make  good 
the  deficiency  within  thirty  days,  and  It  shall 
upon  a  failure  of  such  insurer  to  make  good 
the  deficiency  within  that  period,  revoke  or 
suspend  the  Federal  charter  of  such  Insurer 
until  the  deficiency  has  been  made  good: 
Provided,  however.  That  If  such  noncom- 
pliance involuntarily  resxilte  from  the  ac- 
quisition of  the  property  or  security  through 
foreclosure  or  otherwise  resulta  from  a  de- 
fault in  a  loan  or  other  obligation  and  such 
acquisition  was  rendered  necessary  in  order 
to  protect  the  Investment  or  avoid  "greater 
loss,  the  Commission  may  further  extend 
such  period  If  the  federally  chartered  Insurer 
establishes  that  such  extension  Is  necessary, 
that  It  will  not  unduly  prejudice  the  policy- 
holders, and  that  the  insurer  has,  in  good 
faith,  entered  upon  a  course  of  action  cal- 
culated to  terminate  such  noncompliance 
on  or  before  the  expiration  of  such  extended 
period. 

(g)  Notwithstanding  any  other  provision 
of  this  section,  no  federally  chartered  In- 
surer shall  Invest  any  of  Its  funds  In  or  lend 
any  of  Ita  funds  upon  the  security  of — 

(1)  Issued  shares  of  Ita  own  capital  stock 
except  with  the  written  permission  of  the 
Commission  which  may  be  granted  at  Ita 
discretion  where  the  purpose  of  such  ac- 
quisition Is  In  connection  with  a  lawftil  plan 
for  mutual  izatlon  of  the  Insurer  or  In  fur- 
therance of  a  retirement,  pension,  or  Incen- 
tive program  for  officers  or  employees  of  the 
Insurer,  which  plan  has  been  approved  by 
the  stockholders,  or  If  such  acquisition  Is 
shown  otherwise  to  be  for  the  benefit  of  all 
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stockholders:  but  in  no  event  shall  such 
shares  so  acquired  be  admissible  as  an  asset 
covering  policyholder  obligations; 

(2)  securities  issued  by  a  corporation 
which  Is  insolvent  at  the  time  of  the  proposed 
investment  except  with  the  written  consent 
or  the  Commission  pursuant  to  Its  determi- 
nation that  such  proposed  acquisition  Is 
pursuant  to  a  reorganization  or  rearrange- 
ment In  bankruptcy  or  some  similar  pro- 
ceeding or  that  such  acquisition  wiu  not  be 
prejudicial  to  stockholders,  policyholders  or 
creditors,  but  no  such  securities  shall  be  used 
to  cover  policyholder  obligations; 

(3)  securities  which  will  subject  the  In- 
surer to  any  assessment  other  than  for  taxes 
or  wages;  or 

(4)  any  Investment  or  security  which  Is 
foxmd  by  the  Commission  to  be  designed  to 
evade  any  prohibition  of  this  subsection. 

(h)  The  assets  enumerated  In  subsection 
(c)  and  other  assets  not  prohibited  under 
subsection  (g)  nor  required  to  be  scheduled 
as  nonadmltted  assets  In  any  annual  state- 
ment form  as  prescribed  from  time  to  time 
by  the  Commlsalon,  shall  be  deemed  ad- 
mitted assets  for  purposes  of  determining 
the  solvency  of  solidity  of  the  federally 
chartered  insxirer  or  any  aopUcant  for  a 
Federal  charter,  and  all  such  assets  shall  be 
valued  In  accordance  with  the  standards  pre- 
scribed m  paragraph   (8)   of  subsection  (d). 

(From  the  Washington  Post,  May  28.  1977 j 

How   AN   INSOLVINT   PiRM    KEZPS   SELUNO 
INSTTBANCZ 

(By  John  F.  Berry) 

COLXTMBIA.  8.C..  May  24.— Eight  years  ago 
Mr.  and  Mrs.  Odell  A.  Mlze  made  the  flnal 
payment  on  a  $500  life  Insurance  policy  they 
had  taken  out  10  years  earlier  on  their  son 

The  Mlzes"  policy  provided  In  writing  that 
the  company,  New  South  Life  Insurance  Co 
based  here  In  Columbia,  would  pay  on  de- 
mand the  value  of  the  policy  In  cash  or  make 
a  loan  against  that  value. 

But  recently,  when  the  Mlzes  tried  to  get 
money  from  the  company  for  a  down  pay- 
ment on  a  mobUe  home  for  their  son's  wed- 
ding present,  they  learned  that  New  South 
was  not  honoring  Its  commitment. 

"We  tried  two  or  three  times  to  cash  the 
policy  In,"  Mrs.  Mlze  said.  "I  guess  there's 
not  much  we  can  do." 

,,™"^°  *^*  "»*  ^^^  "»<»  "bout 
175,000  other  poUcyholders  cannot  get  their 
money  without  dying  is  that  New  South 
has  been  Insolvent  since  1971  and  the  policy- 
holders' money  is  being  used— Interest  free- 
to  bau  out  the  comoany  and  Its  owners 

What  Is  more.  New  South  salesmen  are 
still  peddling  policies  to  unsuspecting  buyers 
who  apparently  are  not  aware  of  the  com- 
pany's financial  dlfflcultles 

The  complex  and  questionable  scheme  to 
ball  out  New  South  has  been  directed  by 
fMTner  South  Carolina  Gov.  Robert  McNalr 
the  companr's  counsel.  The  policyholders' 
funds  are  being  used  to  rescue  a  personal 
friend  and  political  ally.  Lester  L  Bates  Br 
chairman  and  majority  stockholder  of  New 
South  and  former  mayor  of  this  city. 

Most  of  the  New  South  policyholders  do 
not  seem  to  know  what  is  haopenlng  New 
South  sells  a  form  of  coverage  known  as  debit 
life  insurance.  The  policies  are  higher-priced 
than  comparable  coverage,  because  salesmen 
come  to  the  policyholders  weekly  or  monthly 
to  collect  premiums.  About  90  per  cent  of 
New  Souths  policyholders  are  poor  blacks 
living  In  rural  areas  of  the  state. 

Few  have  contacted  the  state  Insurance 
department  since  It  belatedly— in  1972— 
made  public  New  Souths  collapse. 

No    FXOERAL    STAin>AKI>S 

There  are  no  federal  sUndards  to  protect 
policyholders,  and  there  are  no  signs  that 
Congress  Is  wUllng  to  tackle  the  problem 
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At  present,  for  all  practical  purposes,  small 
Instirance  companies  that  deal  only  in  one 
state  are  regulated  by  that  state's  insurance 
department.  And  many  of  these  departments 
(there  are  a  few  notable  exceptions) ,  instead 
of  protecting  buyers  of  Insurance,  have  be- 
come extensions  of  business  and  political 
Interests. 

Federal  Magistrate  Charles  W.  Oambrell, 
one  of  the  former  South  Carolina  Insurance 
commissioners  Interviewed  for  this  story, 
blamed  ths  system  for  the  New  South  afTalr. 

"This  whole  debacle  Is  the  accumulation 
of  50  years  of  Indifference  to  Insurance  regu- 
lation," he  said.  "I'm  humiliated  that  New 
South 's  troubles  could  have  been  overlooked 
so  long." 

In  preparing  this  article.  The  Washington 
Post  reviewed  the  sizable  accumulation  of 
court  documenU  related  to  the  case  and 
Interviewed  many  of  the  principals  and 
sources  familiar  with  It.  Some  refu.Hed  to  talk 
In  detaU  because  of  legal  Implications;  others 
requested  anonymity  because  they  feared 
retribution  from  powerful  state  figures 
Involved. 

THE   ESTABLISHMENT 

What  emerged,  however.  Is  the  story  of  how 
prominent  members  of  South  Carolina's  busi- 
ness and  political  establishment  Joined 
forces  to  stove  off  personal  financial  and 
legal  liabilities  of  New  South's  principal 
owners. 

The  71 -year-old  Bates  founded  Capital  Life 
Insurance  Co.  In  1936.  Capitol,  like  his  pres- 
ent firm,  sold  debit  life  Insurance. 

Capitol  seemed  to  be  thriving  In  the  1930s. 
But  by  the  late  1940s  the  company  was  found 
by  the  stote  Insurance  department  to  be 
short  of  necessary  reserves  to  pay  policy- 
holder claims.  (This  same  problem  would 
crop  up  two  decades  later  with  New  South.) 

Whether  the  reserve  deficiency  was  real  or 
Imagined,  Bates  was  forced  to  sell  his  com- 
pany to  a  Chicago  outfit  called  United  Life 
Insurance  Co. 

To  this  day.  Bates  claims  he  lost  nearly 
tl  million  In  the  forced  sale. 

In  1966,  Bates  got  back  Into  the  debit  life 
Insurance  business  when  he  founded  New 
South  to  sell  policies  within  South  Carolina. 

Bates  was  active  In  business  and  politics 
and  was  elected  mayor  of  Columbia  In  1958. 
He  ran  unopposed  two  more  times  before  re- 
tiring In  1970  on  the  eve  of  the  New  South 
debacle.  He  also  ran  unsuccessfully  for  gov- 
ernor In  1946  and  1950. 


BERIOUS    PSOBLEM8 

By  then.  New  South  had  about  180,000 
policyholders  and  an  annual  Income  from 
premiums  of  more  than  96  million.  On  paper, 
the  company  looked  prosperous,  and  exam- 
iners from  the  Insurance  department,  who 
went  over  the  company's  books  every  three 
years,  never  saw  any  problems. 

But,  In  fact,  there  were  serious  problems 
at  New  South.  It  Is  a  measure  of  the  quality 
of  the  state  insurance  examination  system 
that  It  failed  to  discover  that,  each  year,  New 
South  was  sinking  deeper  and  deeper  In  red 
Ink.  The  reason :  New  South's  books  and  com- 
puter prlntouto  were  being  deliberately  al- 
tered to  make  the  company  look  more  profit- 
able than  It  really  was. 

The  man  who  would  later  be  accused  of 
rigging  the  records  was  Louis  J.  Olaser,  a 
bookkeeper  Bates  had  hired  away  from 
United  Life.  One  of  the  unanswered  ques- 
tions In  the  whole  affair  Is  why,  after  accus- 
ing United  Life  of  cheating  him  out  of  nearly 
$1  million  In  the  sale  of  Capitol  Life,  Bates 
hired  the  nwm  who  had  calculated  the  worth 
of  bis  company  for  United. 

In  1969  Olaser  was  accused  of  stealing 
money  from  the  company  by  forging  loans  on 
Insureds'  policies.  He  got  the  checks,  which 
were  cashed  by  a  friendly  cashier. 


CHAMGES    NOT    PRESSED 

But  Bates  did  not  press  charges.  Bates'  son, 
Lester  L.  Bates  Jr.,  who  Is  president  of  New 
South,  said  In  an  Interview  that  the  reason 
was  that  Olaser  had  Just  had  open-heart 
surgery. 

Olaser  retired  to  Clearwater,  Fla.,  where 
he  made  a  settlement,  reportedly  In  five  fig- 
ures, on  unpaid  toxes  with  the  Internal 
Revenue  Service. 

As  It  turned  out,  the  revelation  of  Olaser's 
admitted  caper  was  small  change  compared 
with  what  was  to  come. 

In  the  spring  of  1971,  New  South's  con- 
sulting actuaries  made  a  troubling  discovery. 
They  discovered  that  New  South  did  not 
have  enough  financial  reserves  to  meet  fu- 
ture policyholder  claims. 

Reserves  are  the  amounto  actuaries  calcu- 
late that  a  life  insurance  company  will  need 
to  pay  policyholders.  The  ratio  of  reserves  to 
Insurance  outotondlng  Is  set  by  stote  law. 

James  L.  Atheam,  an  Insurance  professor 
at  the  University  of  South  Carolina  College 
of  Business  Administration,  describes  re- 
serves this  way:  "The  reason  for  establish- 
ing reserves  Is  to  force  a  company  to  recog- 
nize It  must  accumulate  assets  to  pay  claims. 
The  function  of  reserves  Is  to  keep  a  com- 
pany from  frittering  away  its  assets." 

It  Is  clear  that,  when  New  South  was 
warned  by  the  outolde  actuaries  of  the  re- 
serve deficiency,  the  state  Insurance  depart- 
ment should  have  been  notified  so  It  could 
conduct  an  audit.  But  Bates  told  neither  the 
department  nor  the  company's  stockholders. 

AN    OPTIMISTIC    REPORT 

Indeed,  the  younger  Bates  sent  an  opti- 
mistic qtiarterly  letter  to  shareholders,  dated 
Aug.  9,  1971,  several  months  after  the  dis- 
covery. He  told  them  that  the  company  was 
following  "an  extremely  good  trend." 

During  a  recent  Interview  with  a  reporter, 
Lester  L.  Bates  Jr.'s  attorney  advised  him  not 
to  discuss  the  August  letter  because  of  pos- 
sible litigation. 

It  was  not  until  the  fall  of  1971  that  New 
South  Informed  the  Insurance  department 
that  It  had  problems,  some  six  months  after 
they  were  turned  up  by  the  actuaries.  And  It 
was  not  until  February,  1972.  that  the  In- 
surance department  told  the  public  of  the 
New  South  situation. 

By  South  Carolina  law,  an  Insurance  com- 
pany Is  required  to  report  any  "Impairment" 

to  the  Insurance  commission  Immediately a 

fact  that  Bates  should  have  known,  since  he 
was  a  member  of  the  Insurance  commission 
at  the  time. 

Bates  In  his  defense  says  that  he  was  not 
aware  of  the  extent  of  his  company's  difficul- 
ties Immediately. 

By  then,  moreover,  the  groundwork  had 
been  laid  for  the  bailout  of  New  Souths 
board  members,  officers,  and  stockholders  at 
the  expense  of  Its  policyholders. 

When  the  truth  finally  surfacerl,  it  turned 
out  that  New  South  was  awash  in  red  Ink 
with  lUbllltles  exceeding  assets  by  more  than 
99  million.  The  company  was  legally  insol- 
vent, with  assets  of  $14.1  million  against  lla- 
bUltles  of  923.1  million. 

Olaser  and  the  two  Bates  were  Indicted  by 
a  county  court  here  on  criminal  charges  of 
conspiracy  and  filing  false  financial  stote- 
mento.  Olaser  was  never  served  with  a  war- 
rant because  of  his  poor  health,  and  he  died 
a  short  time  later  of  a  heart  attack.  In  Feb- 
ruary, 1972,  the  Bates  were  found  not  guilty 
of  the  complicated  charges  growing  out  of 
the  staggering  99  mUUon  deficit  at  New 
South. 

A  NEW  PLAN 

The  Bates,  who  had  been  on  leave  from 
New  South  during  the  trial,  returned  to  the 
company.  That  same  month  a  rehabilitation 
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plan  was  submitted  to  state  Circuit  Court 
I  Judge  John  Grlmball,  who.  In  June,  ac- 
I        cepted  the  unorthodox  scheme. 

Under  the  rehabilitation  plan: 

A  lien  was  put  on  the  company's  reserves 

so  that  policyholders  could  not  get  the  cash 

i        value  provided  for  in  their  policy  contracts. 

In  short,  an  Insured  person  had  to  die  to  get 

money  that  should  be  rightfully  his  alive. 

Thirteen  million  dollars  of  the  reserves 
were  put  on  the  asset  side  of  the  company's 
ledger.  By  the  stroke  of  his  pen,  the  judge 
erased  the  99  mlUlon  deficit  and  created  a 
94  mlUlon  surplus,  allowing  the  company  to 
continue  selling  policies. 

Stockholders  and  policyholders  were  en- 
joined from  suing  the  management  or  the 
board  of  directors. 

Describing  the  rehabllltotlon  plan  In  the 
Business  and  Economic  Review  published  by 
the  University  of  South  Carolina,  Professor 
Athearn  wrote,  "In  effect,  poUcyholders  have 
made  an  Involuntatry  loan  to  the  com|>any 
at  a  zero  rate  of  Interest  .  .  .  There  is  no 
guarantee  when  this  loan  will  be  paid  back, 
or.  In  fact.  If  It  will  be  paid." 

Actually,  the  rehablUtotlon  plan  was  cre- 
ated by  New  South's  attorneys,  former  Oov. 
McNalr,  whom  the  company  hired,  when  It 
learned  of  Its  problems,  and  C.  Heyward  Bel- 
ser,  another  politically  connected  lawyer. 

NO  COURT  CHALLENOK 

South  Carolina  law  stipulates  that  when 
a  company  Is  Insolvent  the  Insurance  com- 
mission "shall"  stop  It  from  doing  business. 
But  Chief  Insurance  Commissioner  John  W. 
Lindsay  never  went  to  court  to  challenge  the 
Judge,  who  effectively  visurped  the  commis- 
sion's authority  when  be  prohibited  the 
commission  from  "holding  any  further  hear- 
ings or  revoking  or  suspending  the  license" 
of  New  South. 

The  same  management  that  presided  over 
the  company's  Insolvency  was  left  In  place. 
Immunized  from  suit  by  Judicial  decree.  The 
elder  Bates  was  quoted  In  September,  1972, 
as  s^vln*  tbat  he  knew  "not  one  thing  In 
this  world  about  Insurance  reserves.  My  edu- 
cation Is  limited  to  about  a  fifth -grade 
education." 

The  principal  players  In  the  New  South 
bailout  are  members  of  the  South  Carolina 
establishment. 

For  example,  McNalr  and  Bates  are  old  po- 
litical allies,  as  Is  the  chairman  of  the  in- 
surance department,  Claude  McCain,  who 
was  in  the  stote  wnste  with  McNalr  and  was 
the  ex-governor's  roommate  In  college. 

Belser,  the  outside  attorney  for  New  South 
who  presented  Judge  Orimball  with  the  re- 
hablllte^ion  plan,  is  related  by  marriage  to 
the  Judi  c. 

Bates  was  a  member  of  the  five-member 
Insurance  commlroloa  until  December,  1971, 
well  after  his  company  became  Insolvent. 

ON    TOE    BOASO 

The  New  South  board— which  had  been 
shielded  from  suit  by  the  Judge's  order- 
Includes  William  F.  Austin,  a  former  In- 
surance commissioner  and  a  prominent  at- 
torney, Edward  K..Prttchard,  another  well- 
known  attorney  here,  Marshall  A.  Shearouse. 
an  officer  of  a  leading  bank,  C.  Wallace  Mar- 
tin, a  vice  president  of  the  University  of 
South  Carolina,  and  David.  McLeod,  a  broth- 
er of  the  stote  attorney  general. 

Soon  after  New  South's  Insolvency  was  re- 
vealed, the  legislature  moved  to  create  the 
South  Carolina  Ufe  and  Health  Insurance 
Guarantee  Association.  Each  company  must 
Join,  and  If  one  falls  the  others  are  assessed 
pro-rata  to  pay  off  policyholder  claims. 

The  trouble  Is  that  although  the  failure 
of  New  South  caused  the  association  to  be 
formed.  Ito  policyholders — even  ito  new 
policyholders — are  not  covered.  Tht  reason: 
the  stote  supreme  court  declared  in  1976  that 


the  $13  million  lien  asset  created  by  Judge 
Orimball  was  not  an  asset  at  all. 

Said  the  court:  "The  cash  value  of  the  life 
Insurance  policy  Is  a  debt  owed  to  the  policy- 
holder and  It  cannot  be  transformed  Into  an 
asset  of  the  company  by  court  decree." 

What  this  means  Is  that  New  South  Is  right 
back  where  It  was  In  1971.  before  Grlmball's 
decree.  But  the  high  court's  decision  has  not 
affected  Orlmball's  refinancing  decree  nor 
has  It  stopped  New  South  from  busily  writing 
new  policies. 

MORE    NTW    POUCIE8 

Indeed,  new  policies  must  be  written  so 
the  premiums  can  be  tised  to  keep  the  com- 
pany afloat  and  to  pay  off  the  death  claims 
of  old  policyholders.  Moreover,  premium 
rates  have  been  boosted  as  much  as  166  per 
cent  to  provide  more  Income  for  the 
company. 

In  an  Interview,  Judge  Orimball  refused  to 
answer  when  asked  if  he  would  buy  his  life 
Insurance  from  New  South. 

Ex-Oov.  McNalr,  for  his  part,  said  that  he 
woiild  have  no  problem  buying  life  insurance 
today  from  New  South  because  "I  think 
policyholders  are  fully  protected." 

Not  everyone  here  in  Columbia  has  gone 
along  with  the  scheme,  but  most  critics  shy 
from  going  on  the  record. 

Howard  Clark,  who  was  chief  Insurance 
commissioner  when  the  stoto  supreme  covirt 
said  the  Hen  was  not  an  asset,  tried  to  yank 
New  South's  license.  Judge  Orimball,  how- 
ever, blocked  him  with  an  unwritten  order. 

Both  Price  Waterhouse  Co.,  the  major  ac- 
coiutlng  firm,  and  the  American  Academy 
of  Actuaries  have  refused  to  Join  Judge 
Orimball  in  recognizing  the  Hen  as  an  asset, 
thus  confirming  that  New  South  is,  in  fact, 
Insolvent. 

And  Joseph  Nobeck.  an  actuary  who  was 
an  expert  witness  in  hearings  against  the 
ball-out  scheme,  said  In  a  recent  Interview: 
"On  the  New  South  application  form  for  new 
policies  there  should  be  printed  In  bold 
face — perhaps  red  Ink — 'You  are  buying  this 
policy  from  an  Insolvent  company.'  " 


8.  ISIB 


ADDITIONAL  CXJSPONSORS 


8.  SSI 


At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
S.  621,  relating  to  recombinant  DNA. 


8.    1464 


At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Kansas  (Mr.  ]^le)  was 
added  as  a  cosponsor  of  8. 1464.  relating 
to  labels  of  certain  bottles. 


8.  IS36 

At  the  request  of  Mr.  Bartlbtt,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  8. 1526,  to  estab- 
lish an  Associate  Administrator  for 
Women's  Business  Enterprise. 

8.   1996 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Alabama  (Mr.  Sparksun), 
the  Senator  from  Michigan  (Mr.  Rizgle)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTOw).  the  Senator  from  Vermont 
(Mr.  Leaht)  ,  the  Senator  from  Hawaii 
(Mr.  Matsttnaga)  ,  the  Senator  from  New 
York  (Mr.  Moynihan),  and  the  Senator 
from  Connecticut  (Mr.  Eibicoff)  were 
added  as  cosponsors  of  S.  1596.  to  estab- 
lish a  National  Center  for  the  Handi- 
capped. 


At  the  request  of  Mr.  Johnston,  tiie 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  1615.  to  amend 
the  Federal  Aid  Highway  Act. 

AMENDMENT   NO.   417 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oklahoma  (Mr.  Babtlett)  .  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici).  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER) .  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  were  added  as 
cosponsors  of  amendment  No.  417,  in- 
tended to  be  proposed  to  HH.  6689,  au- 
thorizing appropriations  for  the  Depart- 
ment of  State. 


SENATE  RESOLUTION  197— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATINO  TO  THE  CONSIDERA-nON 
OP  S.  1420 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  McGOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  resolution: 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  are  waived  with 
respect  to  the  consideration  of  S.  1420.  a  bill 
to  amend  the  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  in  order 
to  revise  and  extend  the  summer  food  pro- 
gram, to  revise  the  special  milk  program,  to 
revise  the  school  breakfast  program,  to  au- 
thorize the  Secretary  of  Agriculture  to  carry 
out  a  program  of  nutrition  Information  and 
education  as  part  of  food  service  programs 
for  children  conducted  under  such  Acts,  and 
for  other  purposes.  Such  waiver  Is  necessary 
to  permit  consideration  of  stotutory  author- 
ity to  extend  and  improve,  through  strength- 
ened administration,  the  summer  food  pro- 
gram, to  provide  for  the  extension  of  other 
expiring  provisions  of  the  child  nutrition 
programs,  and  to  provide  necessary  adminis- 
trative Improvemento  in  the  child  nutrition 
programs. 


SENATE  RESOLUTION  198— SUBMIS- 
SION OP  A  RESOLUTION  RELATING 
TO  HUMAN  RIGHTS  AND  BEL- 
GRADE <X>NFERENCE 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  BROOKE  (for  himself.  Mr. 
Humphrey,  and  Mr.  Case)  submitted  the 
following  resolution: 

8.  Km.  198 

Whereas  the  human  rights  of  Individuals 
Is  a  fundamental  concern  of  the  United 
States:  and 

Whereas  the  Belgrade  Conference  provides 
the  United  Stotes  an  opportunity  to  express 
Its  concern  on  human  righto;  and 

Whereas  basic  human  rights  of  Anatoly 
Scharansky  have  not  been  respected  by  the 
Soviet  Union;  and 

Whereas  Anatoly  Scharansky  has  courage- 
ously sought  to  promote  respect  for  human 
rlKhte  by  his  ptu-ticlpation  In  the  Moscow 
Oroup  monitoring  the  comnllance  of  the 
Soviet  Union  with  the  Helsinki  Accords;  and 

Whereas  the  Soviet  Union,  without  sub- 
stontive  evidence,  has  sought  to  intimidate 
both  Anatoly  Scharansky  and  Robert  C.  Toth. 
Moscow  correspondent  for  the  Los  Angeles 
Times,  by  alleging  their  collusion  to  violate 
Soviet  laws. 
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Resolved  that  It  Is  the  sense  of  the  Senate 
that  the  United  States  representatives  to  the 
Helsinki  Accords  Review  Conference  should 
Indicate  to  the  Soviet  Union  and  other  states 
represented  at  the  Conference  the  official 
concern  of  the  United  States  over  the  treat- 
ment of  Anatoly  Scharansky. 

Mr.  BROOKE.  Mr.  President,  the 
world  Is  watching  closely  the  proceedings 
at  the  Helsinki  Accords  Review  Confer- 
ence which  opened  Wednesday  In  Bel- 
grade. Recent  events  In  Moscow,  partic- 
ularly the  arrest  of  Anatoly  Scharansky 
on  charges  of  treasonous  activities,  and 
the  detention  and  questioning  of  Robert 
C.  Toth,  Moscow  correspondent  for  the 
Los  Angeles  Times,  have  heightened  the 
world's  attention  to  the  human  rights 
issue  and  Soviet  implementation  of  the 
human  rights  provisions  of  the  Helsinki 
Accords. 

Mr.  Scharansky,  a  key  member  of  the 
group  in  Moscow  monitoring  Soviet  com- 
pliance with  the  accords,  was  arrested  by 
Soviet  secret  police  on  March  15.  Evi- 
dence to  support  the  charges  of  espionage 
and  treasonous  activities  against  the  So- 
viet Union  which  have  been  leveled 
against  him  has  been  totally  lacking.  And 
the  release  of  Mr.  Toth  after  lengthy 
and  Intense  Interrogation  by  the  KQB 
only  serves  to  strengthen  the  belief  of 
many  that  we  are  witnessing  more  in  a 
long  series  of  attempts  by  Soviet  ofiQcials 
to  discredit  the  United  States  and  our 
efforts  to  help  the  ever  Increasing  num- 
ber of  Soviet  Jews  who  have  suffered 
gross  violations  of  their  himian  rights 
at  the  hands  of  Soviet  ofBcials,  In  direct 
defiance  of  the  Helsinki  Accords. 

Mr.  Scharansky  Is  a  leading  spokes- 
man for  numerous  Soviet  Jews  seeking 
the  right  to  emigrate  to  Israel.  And  since 
he  filed  his  own  application  for  permis- 
sion to  emigrate  in  1973,  he  has  been  the 
victim  of  continued,  systematic  and  un- 
relenting harassment  by  Soviet  ofEcials 
and  has  been  under  sustained  attack  In 
the  government-controlled  press.  His  ar- 
rest in  March  followed  closely  the  arrests 
of  two  other  key  leaders  of  the  Moscow 
monitoring  group.  Yuri  Orlov  and  Alex- 
ander Ginzburg.  This  group  has  become 
the  focas  of  dissident  activity  in  Moscow 
in  the  past  year,  and  the  arrests  of  Scha- 
ransky and  his  colleagues  make  It  In- 
creasingly clear  that  the  Kremlin  has 
decided  to  break  up  the  group  and  stifle 
those  who  cry  out  for  Soviet  compli- 
ance with  the  accords. 

Mr.  President,  the  United  States  should 
continue  to  speak  out  against  denial  of 
universal  human  rights  by  the  Soviet 
Government.  We  should  not  be  Intlml- 
dated  by  Soviet  statements  of  displeas- 
ure over  our  humanitarian  concern  for 
others.  We  must  live  up  to  our  responsi- 
bility as  a  member  of  the  free  world  and 
maintain  our  firm  commitment  to  act  re- 
sponsibly In  encouraging  respect  for 
human  rights  and  compliance  with  the 
Helsinki  Accords. 

The  fundamental  concern  of  the 
American  people  for  the  human  rights 
of  Individuals  around  the  world  is  well 
known.  We  have  expressed  this  concern 
time  and  time  again  in  various  pieces 
of  legislation,  at  numerous  International 


gatherings,  and  on  an  individual  basis 
to  world  leaders  who  have  been  less  than 
cooperative  in  furthering  respect  for  hu- 
man rights  in  their  countries.  And  we 
must  continue  to  do  so.  The  Belgrade 
Conference  now  In  progress  provides  the 
United  States  with  a  unique  opportunity 
to  again  let  the  world  know  of  our  com- 
mitment to  do  all  we  can  to  influence 
other  nations  to  recognize  the  basic  hu- 
man rights  of  its  citizens.  And  in  par- 
ticular, the  Belgrrade  Conference  is  the 
proper  fonmi  to  remind  the  Soviets  of 
our  concern  for  the  fate  of  Anatoly 
Scharansky  and  our  desire  that  he  be 
released  and  permitted  to  join  his  wife 
in  Israel. 

I  am,  therefore,  introducing  a  resolu- 
tion today  which  expresses  the  sense  of 
the  Senate  that  the  U.S.  representatives 
to  the  Conference  should  indicate  to  the 
Soviet  Union  and  other  states  repre- 
sented at  the  meeting  the  official  concern 
of  the  United  States  over  the  treatment 
of  Mr.  Scharansky.  It  is  my  sincere  hope 
that  the  Senate  will  act  swiftly  to  pass 
this  resolution  and  forward  it  to  the  U.S. 
Delegation  in  Belgrade. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ARMS  CONTROL  AND  DISARMAMENT 
AUTHORIZATIONS— H.R.  6179 

'"amendment    no.    423 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Jackson,  Mr.  Griffin,  Mr.  Case.  Mr. 
HoLLiNcs,  Mr.  Matsunaca,  Mr.  McClure, 
Mr.  Bayh.  Mr.  Leahy.  Mr.  Chiles,  Mr. 
Benisen.  Mr.  Metzenbaum.  Mr.  Tower, 
and  Mr.  Helms)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
Jointly  to  the  bill  (H.R.  6179)  to  amend 
the  Arms  Control  and  Disarmament  Act 
to  authorize  appropriations  for  fiscal 
year  1978.  and  for  other  purposes. 


NOTICES  OF  HEARINGS 
Tvtxmt  or  V.8.  mail  sebvice 

Mr.  GLENN.  Mr.  President,  the  En- 
ergy, Nuclear  Proliferation  and  Federal 
Services  Subcommittee  of  the  Govern- 
mental Affairs  Committee  will  continue 
hearings  on  the  report  of  the  Conunis- 
sion  on  Postal  Service  and  recommenda- 
tions bearing  on  the  future  of  the 
U.S.  mail  on  Jime  28  and  29.  The  hear- 
ings on  both  dates  are  scheduled  for 
10  a.m.  In  room  3302,  Dirksen  Senate 
Office  Building. 

Spokesmen  for  users  of  the  various 
classes  of  mall  are  scheduled  as  wit- 
nesses on  Tuesday,  June  28.  On  Wednes- 
day, June  29,  the  subcommittee  will  hear 
additional  testimony  on  the  recom- 
mended entry  of  the  U.S.  Postal  Service 
into  the  field  of  electronic  communica- 
tions. 

Interested  persons  should  contact  the 
staff  of  the  subcommittee  on  224-2627. 


vocational  REHABlLrrATION  (PITBLIC  LAW  »3- 
122),  EDUCATION  FOR  ALL  HAJTDICAPPED  CHIL- 
DREN ACT  (PUBLIC  LAW  94-142),  S.  1S8«,  NA- 
TIONAL   CENTEX    rOR    THE    HANDICAPPED 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped,  I  announce  that  our  sub- 
committee has  scheduled  hearings  on  the 
Vocational  Rehabilitation  Act  (Public 
Law  93-112),  Education  for  All  Handi- 
capped Children  Act  (Public  Law  94- 
142),  and  S.  1596,  a  bill  to  establish  a 
National  Center  for  the  Handicapped. 
The  hearings  will  be  held  on  Tuesday, 
July  12,  1977,  in  6202  Dirksen  Building; 
Wednesday,  July  13,  1977,  in  4232  Dirk- 
sen Building;  and  Thursday,  July  14, 
1977,  in  6202  Dirksen  Building,  starting 
at  9.30  a.m. 

Persons  wishing  to  testify  should  con- 
tact Mrs.  Patrla  Forsythe,  staff  director, 
10-B  Russell  Senate  Office  Building. 
(202)  224-9075. 

DISCHARGE    UPGRADINO 

Mr.  CRANSTON.  Mr.  President,  on 
June  23,  1977,  beginning  at  9  a.m..  In 
room  224  of  the  Russell  Senate  Office 
Building,  the  Committee  on  Veterans' 
Affairs  will  conduct  hearings  on  S.  1307 
and  amendment  No.  414  to  S.  1307.  The 
committee  will  also  examine  the  special 
discharge  review  program.  These  meas- 
ures would  deny  to  certain  persons  en- 
titlement to  veterans'  benefits  based 
solely  on  discharge  upgrading  under  the 
Department  of  Defense's  special  dis- 
charge review  program,  as  implemented 
on  April  5,  1977. 

Persons  wishing  to  testify  or  submit 
written  statements  for  the  hearing  rec- 
ord should  contact  Ed  Scott  at  224-9126 
by  Monday,  June  20. 

VETERANS'    DISABILITT    COMPENSATION    AND 
SURVIVORS    BENEFITS    ACT 

Mr.  CRANSTON.  Mr.  President,  on 
June  21,  1977,  at  9  a.m.,  in  room  1318  of 
the  Dirksen  Senate  Office  Building,  the 
Subcommittee  on  Compensation  and 
Pension  chaired  by  the  distinguished 
Senator  from  Georgia  (Mr.  Talmadce) 
of  the  Senate  Committee  on  Veterans' 
Affairs  will  hold  public  hearings  on  S. 
17C3  Introduced  today  by  the  Senator 
from  Georgia  (Mr.  Talmadcf)  for  him- 
self and  the  other  members  cf  the  com- 
mittee, a  bill  to  provide  a  6.3  percent 
cost-of-living  increase  to  service-con- 
nected veterans  and  their  survivors. 
Testimony  Is  also  Invited  at  this  hearing 
on  bills  to  provide  a  cost-of-living  In- 
crease In  pension,  pension  reform  gen- 
erally. S.  1141,  S.  379.  H.R.  1852,  and 
other  related  bills.  Additional  informa- 
tion is  available  from  Mary  Sears  of  the 
Veterans'  Committee  staff  at  224-6262, 
room  414,  Russell  Senate  Office  Building. 
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ADDITIONAL  STATEMENTS 


THE    GAG'S    ASSESSMENT   OP    THE 
CLINCH  RIVER  BREEDER  REACTOR 

Mr.  BAKER.  Mr.  President,  I  invite 
the  attention  of  my  colleagues  to  a  letter 
written     to     Representative    Olin     E. 


Teague  from  the  Comptroller  General  of 
the  United  States,  Elmer  Staats. 

This  letter  summarizes  the  results  of 
nine  reports  and  various  appearances 
which  representatives  of  the  GAO  have 
made  before  Congress  concerning  the 
liquid  metal  fast  breeder  reactor.  Their 
investigations  have  assayed  the  eco- 
nomic, environmental,  and  social  impli- 
cations of  this  project.  The  conclusions 
that  were  reached  on  the  basis  of  2  years 
of  study  are  nicely  summarized  in  the 
letter. 

The  GAO's  letter  states  that  the  Presi- 
dent's decision  to  defer  indefinitely  the 
Clinch  River  breeder  reactor  is  contrary 
to  the  conclusions  reached  by  the  GAO 
in  the  past. 

The  letter  points  out  that  a  slowdown 
in  the  LMFBR  program  now,  will  pre- 
vent us  from  having  enough  information 
on  the  LMFBR  to  make  intelligent  deci- 
sions on  it  in  the  fature. 

Most  importantly  the  letter  states  the 
opinion  that  our  foregoing  the  develop- 
ment of  the  breeder  reactor  could  be 
counterproductive  for  the  control  of  nu- 
clear proliferation.  By  losing  our  role  of 
leadership  in  nuclear  technology,  we  will 
leave  a  vacuum  that  will  be  filled  by 
other  supplier  nations  and  it  will  be  these 
nations  that  determine  proliferation  and 
safety  policy. 

Mr.  President.  I  think  this  letter  is  a 
valuable  summary  of  the  GAO's  conclu- 
sions concerning  the  LMFBR  develop- 
ment and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  piinted  in  the  Record, 
as  follows:  j 

CompthoUer  Oener.1l 
OF  THt  United  States, 
Washington,  D.C.,  June  14,  1977. 
Hon.  Olin  E.  Teaou^ 

Chairman,  Committed  on  Science  and  Tech- 
nology, House  of  Representatives. 
Dear  Mr.  Chairman: 

This  Is  In  response  to  your  Inquiry  dated 
•June  8,  1977,  asking  our  current  views  on 
this  Nation's  commitment  to  the  develop- 
ment of  Liquid  Metal  Fast  Breeder  Reactor 
technology.  Over  thi>  past  two  years,  we 
have  Issued  nine  reports  addressing  various 
aspects  of  the  LiquW  Metal  Past  Breeder 
Reactor  iLMFER)  program.  In  addition, 
we  have  on  a  numbet  of  occasions  testified 
before  vai-ious  congressional  committees  on 
tills  subject. 

On  July  31,  1975,  I  we  submitted  to  the 
Congress  the  results  of  an  Intensive  study 
by  our  Office  of  the  relevant  Issues  and 
tlie  Federal  Governnjent's  role  In  the  de- 
velopment of  LMFBR  technology  (Issue 
Paper,  OSP-76-1).  The  study  went  beyond 
the  managerial  and  technical  aspects  of 
the  LMFBR  program  and  assayed  Its  eco- 
nomic, environmental,  and  social  implica- 
tions. We  reached  a  Cumber  of  conclusions 
and  made  several  recommendations  specify- 
ing actions  that  can  be  taken  on  the  part 
nf  responsible  Federal  agencies  and  the 
Congress  to  clarify  and  help  resolve  key 
uncertainties. 

In  developing  these  positions,  we  were 
fortunate  to  have  the  expert  advice  of  a 
number  of  extremely  knowledgeable  con- 
sultants with  a  wide  range  of  backgrounds 
and  viewpoints.  We  did  not,  however,  ask 
the  consultants  to  comment  on  the  con- 
clusions and  recommendations. 


The  President  has  recently  announced 
that  the  U.S.  commitment  to  advance  the 
nuclear  fuel  technologies  based  on  pluton- 
lum  should  be  deferred.  To  this  end,  the 
President  is  proposing  to  reduce  the  fund- 
ing for  the  existing  LMFBR  program — 
ERDA's  top  priority  research  and  develop- 
ment project  for  the  past  several  years — 
and  to  redirect  these  funds  toward  evalua- 
tion of  alternative  breeders,  advanced  con- 
verter reactors,  and  other  fuel  cycles,  with 
emphasis  on  nonprollferation  and  safety 
concerns. 

Our  July  1975  study  focused  on  identifying 
and  assessing  the  Issues  relevant  to  key  ques- 
tions facing  LMFBR  deci;:ionmakers. 

Does  the  United  States  need  a  LMFBR,  and 
if  so,  when? 

Should  the  Federal  Government  continue 
to  develop  the  LMFBR? 

What  are  the  benefits,  costs,  and  risk? 
What  are  the  options? 

As  part  of  that  study,  we  considered  the 
Impact  of  slowing'  down  the  LMFBR  pro- 
gram. While  we  Identified  a  number  of  un- 
certainties and  problems  in  developing  the 
LMFBR,  we  concluded  that  these  uncertain- 
ties argue  against  extreme  action  to  either 
expand  and  accelerate  or  abandon  the  pro- 
gram. We  would  like  to  take  this  opportun- 
nity  to  reemphaslze  certain  points  made  In 
our  July  31,  1975,  stvdyt  SpeciflcaUy,  we  are 
still  of  the  opinion  that: 

The  United  States  clearly  should  not  aban- 
don the  nuclear  fission  option  at  this  time 
nor  should  It  abandon  the  LMFBR  research 
and  development  effort. 

Uncertainties  regarding  the  scientific,  tech- 
nical, or  economic  feasibility  of  potential 
alternative  energy  soarces;  the  problems  of 
increased  reliance  on  fossil  fuels:  and  uncer- 
tainties regarding  the  ability  and  willingness 
of  the  Nation  to  conserve  fuel — all  make 
these  unrealistic  courses  of  action. 

The  LMFBR  program  should  be  clearly 
identified  and  recognized  for  what  it  is:  a 
research  and  development  program.  There 
has  been  premature  concern  and  emphasis 
on  commercializing  tiie  LMFBR  at  a  time 
when  the  Nation  is  years  away  from  demon- 
strating that  commercial-size  LMFBR  plants 
can  be  operated  reiiably,  economically,  and 
safely. 

Given  the  history  of  slippage  in  this  pro- 
gram and  the  likelihood  that  future  experi- 
ence will  be  similar,  it  does  not  appear  rea- 
sonable to  attempt  to  accelerate  the  research 
and  development  schedule.  It  will  be  difficult 
to  maintain  the  current  schedi;!e. 

Whatever  action  is  taken  l^y  the  United 
States  on  nuclear  power  and  the  LMFBR,  the 
problems  of  nuclear  safety  and  safeguards 
win  not  go  away.  Many  foreign  governments 
apnear  likely  to  rely  significantly  on  nuclear 
fission  power  In  the  future.  Including 
LMFBRs.  These  governments  are  not  con- 
cerning themselves  initially  with  commer- 
cialization problems  but  are  attemotine  to 
demonstrate  that  LMFBRs  can  0{>erate  reli- 
ably, economically,  and  safely. 

A  unilateral  decision  on  the  part  of  the 
United  States  to  abandon  nuclear  power  or 
the  development  of  the  LMFBR  will  not 
change  this  situation. 

The  most  logical  course  of  action  Is  to 
pursue  the  LMFBR  program  on  a  schedule 
which  recognizes  that  the  program,  still  is 
in  a  research  and  development  stage.  Not 
until  some  point  In  the  future,  perhaps  7  to 
10  years  from  now,  need  a  firm  decision  be 
made  as  to  whether  the  Nation  will  commit 
Itself  to  the  LMFBR  as  a  basic  central  sta- 
tion energy  source.  At  that  time,  many  of  the 
uncertainties  of  today  should  be  reduced  or 
eliminated,    particularly    if   priority    efforts 


are  made  to  resolve  as  many  as  possible  be- 
tween now  and  then. 

The  President's  decision  to  defer  Indefi- 
nitely the  Clinch  River  Breeder  Reactor 
(CRBR)  does  not  coincide  with  those  posi- 
tions we  have  taken  in  the  past.  In  our  view, 
this  country  should  not  now  abandon  the 
nuclear  fission  option  nor  should  It  abandon 
the  LMFBR  research  and  development  effort. 

In  our  view,  the  most  Important  disadvan- 
tage in  slowing  the  present  program  is  that 
we  run  the  risk  of  not  knowing  enough  about 
the  LMFBR  to  make  intelligent  decisions 
on  it  In  the  near  future.  This  problem  oc- 
curs in  the  face  of  other  nations'  pursuit  of 
fast  breeder  technology.  Tills  course  runs  the 
risk  that  foreign  manufacturers  will  likely 
continue  to  advance  the  breeder,  reaching 
the  market  place  first,  and  diluting  U.S. 
ability  to  influence  safety  and  other  fea- 
tures of  breeders  worldv/ide.  Most  Inportant- 
ly,  continuation  of  research  and  develop- 
ment on  the  breeder  enhances  the  U.S.  ability 
to  affect  discussion  regarding  nonprollfera- 
tion in  the  crucial  years  ahead.  Further,  the 
total  research  and  development  costs  might 
end  up  being  higher,  and  industry  might  be 
reluctant  to  commit  its  re.?ources  should  the 
United  States  decide  to  ultimately  go  with 
the  LMFBR. 

Because  of  the  many  uncertainties  sur- 
roimdlng  the  LMFBR,  we  believe  alternative 
nuclear  technologies  should  be  explored. 
However,  the  Congress  and  other  decision- 
makers should  recognize  that  all  present 
alternatives  to  the  plutonlum-uranlum  fuel 
cycle  have  some  potential  for  diversion  of 
weapons  grade  materials.  The  issues  Involved 
are  numerous,  complex,  and  controversial. 
In  addition  to  nonprollferation  goals,  tech- 
nical, economic,  environmental,  timing,  and 
other  factors  must  be  determined  before  de- 
cisions can  be  made  on  the  relative  advan- 
tages and  disadvantages  of  the  various  al- 
ternatives. 

Total  abandonment  of  the  CRBR  and 
major  cut-backs  in  breeder  research  and  de- 
velopment will  not  enhance  the  Nation's 
ability  to  understand  the  pros  and  cons  of 
these  alternatives. 

We  appreciate  the  opportunity  to  have  been 
of  assistance  to  you  in  this  matter.  Copies 
of  this  letter  are  being  sent  to  appropriate 
Committee  Chairmen  and  will  be  available 
to  the  public. 

Sincerely  yours,  ^ 

Elmee  B.  Staats, 

Comptroller  General  of  the  United  States. 


MILWAUKEE  JOURNAL  URGES  RATI- 
FICATION OF  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
week,  the  Milwaukee  Journal  called  on 
the  Senate  to  support  the  International 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
The  newspaper  argued  that — 

It's  time  for  this  country  to  Join  the  rest 
of  the  world  In  deploring  genocide,  one  of 
man's  most  hideous  crimes. 

The  editiorial  pointed  out  that  Presi- 
dent Truman  sent  the  convention  to  the 
Senate  for  confirmation  in  1949.  For  al- 
most 29  years,  however,  the  Senate  has 
failed  to  ratify  it. 

In  an  earlier  article,  the  Journal  noted 
that  the  Senate  Foreign  Relations  Com- 
mittee again  has  begun  hearings  on  this 
treaty  which  has  received  its  support  four 
times  in  the  past.  Among  the  witnesses 
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who  have  testffled  Include  Bruno  Bitker 
of  the  American  Bar  Association  who 
stated  that  "the  failure  to  ratify  borders 
on  a  national  disgrace."  Warren  Chris- 
topher, deputy  Secretary  of  State,  noted 
that  83  nations  have  now  ratified  the 
treaty. 

The  Genocide  Convention,  which  de- 
clares any  act  committed  with  the  in- 
tent to  destroy  a  national,  ethnical  ra"^ 
cial  or  religious  group,  a  crime  under  in- 
ternational law,  was  endorsed  unani- 
mously by  the  United  Nations  in  Decem- 
ber of  1949.  Since  then,  the  article  points 
out.  opponents  of  the  treaty  have  argued 
that  ratification  would  allow  a  World 
Court  to  intervene  In  oi;r  domestic  af- 
fairs. State  Department  officials  who 
have  testified  before  the  committee  have 
pointed  out.  however,  that  any  World 
Court  would  have  no  enforcement  pow- 
ers. Our  sovereignty  therefore  would  not 
be  violated. 

The  Milwaukee  Journal  article  also  re- 
ports that  President  Carter  has  strongly 
endorsed  ratification.  Ee  thus  becomes 
the  sixth  President  to  support  the  Con- 
vention. 

Now  that  the  issue  of  human  rights 
again  has  gained  the  prominence  that 
it  so  rightfully  deserves,  it  is  imperative 
that  this  country  finally  act  to  guarantee 
the  most  basic  of  human  rights — the 
right  of  a  people  to  exist. 

I  ask  imanimous  consent  that  the  Mil- 
waukee Journal  editorial  be  printed  In 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

RATmr  THi  Oknocide  Convention 

President  Carter's  constant  concern  for 
human  rights  may  flnaUy  lead  to  this  coun- 
try's joining  formally  most  of  the  world  In 
opposing  destruction  of  national,  ethnic, 
racial  or  religious  groups— In  essence,  oppos- 
ing genocide. 

The  United  Nations  Assembly  approved 
the  Genocide  Convention  in  1948.  spurred 
by  the  hideous  killing  of  some  six  mUllon 
Jews  In  Nazi  concentration  camps.  President 
Tnmian  sent  the  convention  to  the  Senate 
for  confirmation  In  1949.  But  for  29  years  the 
Senate  failed  to  ratify  It.  In  the  meantime, 
some  83  nations,  including  almost  every  ma- 
jor country,  have  ratified  the  accord.  Aa 
MUwaukee  attorney  Bnino  Bitker.  who  ap- 
peared before  the  Senate  Foreign  Relations 
Committee  representing  the  American  Bar 
Association,  said:  "The  failure  to  ratify 
borders  on  a  natlftnal  disgrace."  The  bar 
association  Is  supporting  ratlficaUon  for  the 
first  time. 


June  16,  1977 


Constitutional  arguments  against  the  con- 
vention have  been  specious.  The  State  De- 
partment has  so  testified.  It's  time  for  this 
country  to  join  the  rest  of  the  world  In 
deploring  genocide,  one  of  man's  most  hid- 
eous crimes. 


S.   790— THE  VIEWS  OF  GOVERNOR 
THOMPSON  OP  ILLINOIS 

Mr.  STAFFORD.  Mr.  President,  re- 
cently, a  letter  from  Gov.  James  R. 
Thompson  of  Illinois  has  come  to  my 
attention  regarding  the  issues  of  S.  790^ 
the  reconstruction  of  locks  and  dam  26 


and  the  imposition  of  a  system  of  water- 
way user  charges. 

Governor  Thompson  supports  strongly 
the  reconstruction  of  locks  and  dam  26. 
as  proposed  in  S.  790.  But  he  also  adds 
what  I  believe  is  an  important  caveat: 

I  favor  legislation  to  prohibit  an  Increase 
In  depth  of  the  Mississippi  or  Illinois  water- 
ways from  9  to  12  feet  at  any  point  north  of 
Cairo,  Illinois.  Such  a  change  would  be  un- 
acceptable from  both  an  economical  and  en- 
vironmental standpoint.  I  also  favor  legisla- 
tion to  Impose  reasonable  user  fees  on  barge 
trafBc.  Both  of  these  legislative  proposals 
should  be  part  of  any  Icgl.iiatlon  authaflzU.g 
construction  of  a  new  lock  and  dam. 

Mr.  President,  I  believe  that  the  views 
of  Governor  I'hompson  are  Important  to 
our  debate  on  S.  790.  so  I  ask  unanimous 
consent  that  a  copy  of  his -letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  op  Illinois. 
Washington.  B.C..  April  29. 1977. 
MKMoaANorrM 
To:  Illinois  Congres-slonal  Delegation. 
Prom:  Gov.  James  R.  Thompson. 
Re  Locks  and  Dam  26. 


volved  with  any  plan  proposed  to  date.  How- 
ever, after  s  careful  review  of  the  studies 
that  have  been  made.  I  have  decided  that  we 
must  move  now  to  insure  the  continued  op- 
eration of  this  facility.  I  favor  the  con- 
struction of  a  new  concrete  1200  foot  lock 
and  dam  at  a  site  downstream  from  the 
present  one.  Of  aU  the  alternatives  proposed, 
I  think  this  one  represents  the  minimum 
amount  of  expenditure  necessary  to  guaran- 
tee the  facility  can  meet  the  demands  of  t;  e 
future  with  a  minimum  of  maintenance  dif- 
ficulties. 

I  favor  legislation  to  prohibit  an  Incre&M 
In  depth  of  the  Mississippi  or  Illinois  wa- 
terways from  9  to  12  feet  at  any  point  north 
of  Cairo.  Illinois.  Such  a  change  would  be 
unacceptable  from  both  an  economical  and 
environmental  standpoint.  I  also  favor  legis- 
lation to  Impose  reasonable  user  fees  on 
barge  traffic.  Both  of  these  legislative  pro- 
posals should  be  part  of  any  legislation  au- 
thorizing ccnstructlon  of  a  new  lock  and 
dam. 

Even  if  approved  tomorrow,  it  would  be 
eight  to  ten  years  before  a  new  facility  could 
become  a  reality.  The  Lock  and  Dam  26 
question  has  been  treated  like  a  football  in 
the  past — Its  been  kicked  at,  passed  and 
fumbled.  We  must  act  now  and  pass  the 
legislation  thct  will  enable  us  to  begin  the 
necessary  construction. 


Jinie  16,  1977 
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There  have  been  few  Issues  that  have  in- 
spired as  much  controversy  as  Locks  and 
Dam  26  have  generated  in  recent  years.  The 
evaluations  of  the  problem  were  probably 
outnumbered  only  by  the  number  of  differ- 
ent solutions  offered.  Throughout  the  entire 
controversy  there  are  two  facte  that  remain. 
The  first^js  that  the  Locks  and  Dam  are 
vital  to  the  economic  well-being  of  the  en- 
tire nation.  More  than  es  bUUon  worth  of 
goods  pass  through  L.D.  26  each  year.  The 
shipment  of  grain,  iron,  steel,  fertilizer  and 
petroleum  products  depends  to  a  great  de- 
cree upon  the  continued  functioning  of  L.D. 
26.  The  greater  reliance  upon  coal  called  for 
recently  by  President  Carter  wUl  increase  the 
Importance  of  waterways  In  America.  Locks 
and  Dam  26  are  a  vital  link  in  this  chain. 
Also,  the  President's  call  for  reduced  energy 
consumption  will  undoubtedly  result  in  an 
even-greater  reliance  upon  water  transpor- 
tation, the  most  efficient  method  for  trans- 
porting bulk  cargoes. 

The  Importance  of  L.D.  26  cannot  be  dis- 
puted. The  inadequacy  of  the  present  struc- 
ture aljo  cannot  be  disputed.  It  was  built  in 
1933  with  a  projected  life  span  of  60  years. 
A  lot  of  things  have  cbanped  since  that  time. 
One  of  them  is  the  size  of  the  tows  that  use 
the  rivers.  The  longsst  lock  in  the  present 
L.D.  26  is  600'  in  length.  The  trend  in  the 
barge  industry  has  been  toward  larger,  more 
efficient  tows  than  were  ever  imagined  at  the 
time  L  D.  26  was  built.  Because  of  this,  the 
larger  tows  must  be  broken  in  half  and  moved 
through  the  lock  one  piece  at  a  time— a  com- 
plicated, lengthy  process  that  results  in  de- 
lays of  72  hours  and  more  during  peak  traf- 
fic reriods  such  as  harvest.  A  1200'  lock  would 
eliminate  much  of  this  tie-up  and  would  be 
more  compatible  with  future  needs. 

Another  reason  the  present  structure  Is 
Inadequate  is  physical  deterioration.  Shifting 
and  cracking  of  the  dam  has  been  well- 
documented.  This  is  due  in  part  to  the  in- 
stability of  the  underlying  soil  strata. 

Many  studies  have  Indicated  thit  it  might 
be  possible  to  rehabilitate  the  existing  struc- 
ture, however,  there  is  a  certain  amount  of 
risk  Involved  in  such  an  undertaking. 

The  stakes  involved  in  Locks  and  Dam  26 
are  too  high  for  us  to  take  chances  with 
them.  There  wiU  be  problems  and  risks  in- 


DEPARTMENT  OF  EDUCATION 

Mr.  HATHAWAY.  Mr.  President,  ear- 
lier this  week.  I  introduced  S.  1627,  a 
bill  to  establish  a  separate  Department 
of  Education  and  Training.  While  I  gen- 
erally support  the  concept  of  S.  991, 
another  bill  to  establish  a  separate  De- 
partment of  Education,  it  appears  to  me 
that  since  we  are  going  to  attempt  to 
create  a  Department  that  will  be  larpsr 
in  terms  than  the  Departments  of  the 
Interior,  Commerce.  Justice  and  State 
and  since  we  are  taking  the  step  of  con- 
solidating educational  programs  cur- 
rently fragmented  throughout  the  Fed- 
eral structure  into  a  single  Department 
of  Education,  let  us  not  stop  with  half 
measures.  Rather,  let  us  address  the  fact 
that  education  is  a  lifelong  process;  that 
we  can  no  more  divorce  education  from 
training  than  we  can  separate  the  re- 
cent history  of  biology  from  advances  in 
cellular  reproduction. 

The  artificial  dichotomy  between 
school  and  work  should  not  be  reflected 
In  our  executive  departments.  We  can 
use  this  opportunity  for  reorganization 
to  restructure  the  way  future  generations 
can  relate  to  the  generic  process  of 
learning. 

Rather  than  perpetuate  new  councils 
and  layers  of  bureaucracy  that  can  be- 
come unnecessary  in  a  few  short  years, 
the  bill  I  introduced  will  establish  a  Na- 
tional Advisory  Commission  on  Educa- 
tion and  Training.  It  is  this  body  which 
will  be  charged  with  advising  the  Secre- 
tary of  Education  on  the  number  of  ad- 
visory bodies  that  are  necessary  and  the 
manner  in  which  such  bodies  relate  to 
one  another.  The  National  Commission 
shall  consult  with  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children,  the  National  Advisory 
Council  on  Educations  Professions  De- 
velopment, the  National  Council  on  Edu- 


cational Research  and  other  coimcils  as 
may  be  appropriate.  This  body  will  sug- 
gest the  optimal  structure  for  the 
Department. 

It  is  only  through  careful  scrutiny  of 
the  educational  needs  of  the  Nation  and 
the  ability  of  this  new  department  to 
relate  to  learning  as  a  seamless  web  of 
experience  we  can  achieve  the  goal  of 
reform  of  the  system. 

Most  other  advanced  industrial  na- 
tions have  a  separate  department  of  edu- 
cation as  distinct  from  a  Department  of 
Health  and  Welfare.  At  a  time  when 
American  education  is  faced  with  crisis 
of  declining  quality,  declining  morale, 
and  declining  budgets,  the  visibility  of 
a  Cabinet-level  spokesperson  for  educa- 
tion and  training  is  needed.  The  crises  in 
education  are  germane  both  to  the  qual- 
ity of  life  in  this  Nation  and  to  the  mean- 
ing of  work.  We  cannot  afford  to  con- 
found this  vital  problem  of  our  society 
with  the  equally  critical  issues  of  health 
care  and  welfare  reform.  The  Commis- 
sion will  look  at  all  existing  authorities 
that  has  a  conceptual  relationship  to 
education  and  training. 

It  is  important  that  any  bill  purport- 
ing to  consolidate  and  focus  the  effort 
to  educate  and  train  our  citizens  be  lean, 
flexible,  and  avoid  creating  more  bu- 
reaucracy. For  this  reason  also  I  have 
introduced  a  separate  bill.  I  recall  that 
President  Carter  during  the  campaign 
s'^oke  of  both  a  separate  Department  of 
Education  and  efaciency  in  government. 
These  are  not  a  mere  partisan  issues; 
education  and  future  productivity  must 
concern  us  all  regardless  of  our  political 
persuasion.  Although  there  will  be  minor 
changes,  I  am  convinced  this  bill  is  a 
sound  approach  to  a  worthy  and  timely 
objective. 


— i 

CARTER  Q, 


PPOSITION 

I 

Mr.  THURMONb.  Mr.  President,  it 
.  was  with  considerable  relief  that  I  read 
ill  the  Washington  Post  this  morning 
that  President  Carter  is  opposing  the 
sale  of  tlie  Cyber-76  computer  to  the 
Soviet  Union. 

President  Carter  is  to  be  commended 
for  this  decision,  ^specially  noteworthy 
is  the  administration's  forthright  ad- 
mission that  if  sold  to  the  Soviets,  there 
\E  no  way  to  guarantee  this  computer 
tvould  not  be  used  for  mUitary  purposes. 

My  first  knowledge  that  this  sale  was 
pendlrp  came  sevfra]  months  ago,  at 
wiiich  time  I  spokfe  out  in  a  speech  in 
South  Carolina.  I  followed  this  action  up 
with  a  letter  to  the  President,  and  since 
that  time  about  75  Members  of  Congress 
have  done  likewise. 

^ilthough  I  am  Gratified  at  President 
Carter's  action,  it  Remains  troubling  to 
iiie  that  the  sale  of  Buch  items  is  a  secret 
procedure.  Under  the  export  laws,  at  no 
time  during  the  consideration  of  this 
Soviet  request  was  this  information  sup- 
posed to  be  available  to  the  public. 

This  is  a  grave  mistake  to  deny  the 
American  people  knowledge  of  what  their 
Government  is  doing  until  after  the  fact. 
Therefore,  I  shall  attempt  to  bring  about 


legislation  designed  to  make  such  sales 
public  knowledge  from  the  beginning  so 
that  our  citizens  can  participate  as  ap- 
propriate in  any  democracy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  In  the  June  15,  1977, 
issue  of  the  Washington  Post,  entitled 
"Carter  Opposes  Computer  Sale,"  be 
printed  In  the  Record. 

There  being  no  .objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  June  16,  1977] 
Carter  Opposes  Comptjter  Sale 

President  Carter  has  informed  the  Com- 
merce Department  that  he  opposes  the  sale  of 
a  sophisticated  American  computer  to  the 
Soviet  Union,  White  House  press  secretary 
Jody  Powell  said  yesterday. 

Powell  confirmed  reports  that  the  Presi- 
dent's opposition  to  the  sale  was  expressed 
in  a  letter  from  his  national  security  affairs 
adviser,  Zbigniew  Brzezinskl,  to  Commerce 
Secretary  Juanita  M.  Kreps. 

The  Commerce  Department  must  grant 
an  export  license  for  the  sale  before  Carter 
could  officially  decide  whether  to  allow  It. 

It  IB  considered  unlikely  that  the  Com- 
merce Department  will  grant  an  export  li- 
cense. But  even  if  it  did.  Carter's  opposi- 
tion would  kUl  the  sale. 

According  to  administration  officials,  the 
President's  main  objection  is  that  there  is 
no  way  to  guarantee  that  the  computer 
would  not  be  used  for  military  purposes.  The 
$13  million  Cyber  76  computer,  manufac- 
tured by  Control  Data,  has  been  ordered  by 
the  Soviet  Union,  for  weather  studies,  but 
can  be  used  to  track  missiles  and  for  other 
military  purposes. 

There  was  considerable  opposition  In  Con- 
gress to  the  proposed  sale,  but  Carter  may 
have  subdued  it  with  his  expressed  opposi- 
tion. Moreover,  the  letter  to  Kreps  came  at  a 
time  when  there  are  new  tensions  between 
the  United  States  and  the  Soviet  Union  over 
the  Issue  of  human  rights  and  political  dis- 
sent. 


SPOLETO  FESTIVAL 

Mr.  ROLLINGS.  Mr.  President,  per- 
haps the  most  exciting  cultural  event  of 
the  year  occurred  recently  in  Charleston, 
S.C.  I  refer,  of  course,  to  the  Spoleto 
Festival.  For  nearly  2  weeks.  Charleston 
gave  its  attention,  and  its  heart,  to  as 
exciting  and  diverse  an  array  of  music, 
threater,  and  the  arts  as  any  city  has 
ever  been  privileged  to  enjoy.  But  it  v.-?.s 
more  than  the  act  of  enjoying.  It  was  first 
and  foremost  the  act  of  creating. 

Almost  20  years  ago,  the  first  Spoleto 
Festival  was  held  in  Spoleto,  Italy.  The 
penius  viio  created,  and  i'^:.pi.'-ed  :t  was 
the  v,o2]d-renowned  coi;<fo.st-r,  Gian 
Carlo  Menotti.  The  festival  achieved,  in 
a  matter  of  only  a  few  years,  preeminence 
among  tlie  arts  festivals  of  Europe  and 
America.  The  idea  for  a  similar  festival 
on  these  shores  soon  suggested  itself  to 
Menotti.  and  he  began  the  search  for  its 
American  home.  "I  feU  in  love  at  first 
sight."  he  said  of  Charleston.  Judging  by 
the  outpouring  of  sucport  from  Charles- 
tonians  for  the  festival,  Menotti's  love 
was  not  unrequited. 

All  the  hopes  and  dreams  which  went 
into  preparing  the  festival  have  now  been 
realized.  Out  of  the  hard  work  and  gen- 
erous support  of  hundreds  of  dedicated 


people  has  come  a  cultural  milestone  of 
international  importance.  "The  Festival 
of  Two  Worlds"  many  call  it,  and  even  a 
cursory  glance  at  the  cosmopolitan  char- 
acter of  the  theater  and  the  art  and  at 
the  backgrounds  of  those  who  made  it 
all  possible  testifies  to  the  accuracy  of 
the  observation. 

Both  the  South  Carolina  and  the  na- 
tional media  covered  Spoleto  far  more 
colorfully  than  I  am  able  to  do  here. 

The  June  6  issues  of  Newsweek  and 
Time  discuss  some  of  the  operas,  con- 
certs, ballets,  and  other  theatrical  pres- 
entations of  the  festival. 

The  June  6  Issue  of  the  Charleston 
News  and  Courier  contains  a  number  of 
interesting  articles  on  various  highlights. 

The  Jime  10  News  and  Courier  ran  a 
number  of  letters  from  people  who  were 
Instnmiental  In  making  Spoleto  the  suc- 
cess which  It  was. 

The  May  27  number  of  the  Washington 
Post  had  another  informative  discussion 
of  Charleston  and  the  festival. 

The  opening  statement  by  Gian  Carlo 
Menotti  tells  his  reasons  for  selecting 
Charleston  over  a  host  of  other  cities  as 
Spoleto's  home.  Success  and  acclaim  have 
more  than  vindicated  his  choice.  As 
Newsweek  remarks,  and  as  its  citizens 
have  always  known.  Charleston  Is  itself 
an  art  form. 

And,  happy  to  report,  so  successful  was 
this  first  American  Spoleto,  that  the  sec- 
ond festival,  running  4  days  longer  than 
the  first,  will  be  held  in  Charleston  next 
year. 

Pi'^allv,  the  ofBcial  souvenir  program 
of  Spoleto  Festival  U.S.A.  lists  pages  of 
people  without  whom  the  Festival  of 
Two  Worlds  would  never  have  become  a 
reality.  While  the  entire  listing  would 
require  a  small  book,  I  do  want  to  include 
from  the  program  some  of  tlie  groups  and 
individuals  who  should  be  singled  out  for 
their  oustandiiig  contributions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  I  have  just  de- 
scribed be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  Newsweek,  June  6,  1977] 
Spoleto  Comes  to  Charleston 
These  days.  It  takes  more  than  a  kiss  to 
wake  up  .Sleeping  Beauty.  So  In  Charleston, 
S.C,  last  week  It  was  fitting  that  the  open- 
ing event  of  the  first  Spoleto  Festival  U.S.A. 
was  a  four-hour  production  of  Tchalkov- 
E'cy's  opera  "The  Queen  of  Sp&xies."  If  that 
iv'.dn't  galvanize  tl-e  gioricasty  beautiful  but 
cuit;.ii~r;y  quiepceut  Holy  Cty  (as  Ch&iJss- 
tan  is  called  locally) ,  it's  doubtful  that  any- 
thing would. 

The  gala  audience  that  almost  (but  not 
quite)  filled  the  2.500  seats  of  Oalllard  Mu- 
nicipal Auditorium  was  not  only  enjojrlng  the 
many  splendors  of  Fiiippo  Sanjust's  produc- 
tion, it  was  also  assisting  at  a  cultural  event 
that  was  fascinating,  and  perhaps  historic, 
on  three  levels — local,  national  and  interna- 
tional. Twenty  years  ago  composer  Oian 
Carlo  Menotti  founded  the  Festival  of  Two 
Worlds  in  the  beautiful  but  bankrupt  Italian 
hill  town  of  Spoleto.  Since  then  it  has  be- 
come the  most  comprehensive  (and  most 
chic)  international  arts  festival,  but  it  never 
inhabited  two  worlds.  Now,  Menotti  has  re- 
turned to  America,  where  he  m.ade  his  reputa- 
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Uon  with  the  operu  "The  Telephone."  "The 
Medium."  "The  Consul"  and  others. 

Two  Lungs:  "I  feel  that  finally  the  fesU- 
val  has  achieved  Its  true  aim."  says  MenotU. 
"It  was  like  a  creature  with  only  one  lung 
Now  U  has  two — It  can  breathe."  But  many 
m    Charleston    were   holding    their    breath 
WouW  the  city  often  caUed  "America's  best- 
Icept   secret'    become   the   first   major   cul- 
tural center  In  the  South?  Womd  It  become 
«  Venus  culture-trap  for  tourists?  Would  It 
lose  the  cloistered  magnificence  that  has  been 
Its  fetish  and  Its  pride  since  the  ClvU  War? 
"The  Queen  of  l^ades'  Is  typical  of  the 
Spoleto  FesUval's  ability  to  organlae  a  strong 
task  force  from  cross-cultural  elements.  It 
was  sung  In  English   by  an  excellent  cast 
beaded  by  tenor  Jack  Trussel  and  soprano 
Patricia  Craig,  both  Americans,  and  Magda 
OUvero.     the     legendary     Italian     soprano 
Twenty-one-year-old.  American-trained  Ital- 
Ian  conductor  Quldo  AJmone-Marsan  led  a 
fine    orchestra    of    young    Americans    plus 
Prlaecton's  Westminster  Choir  and  chUdren's 
choirs  from  Charleston. 

Director-designer  San  just  Is  an  lUllan  who 
studied  architecture  at  Princeton  and  started 
out  as  a  screenwriter  before  Luchlno  Vlscontl 
brought  him  Into  opera.  He  is  superb  at  In- 
tegrating music  and  drama  and  gave  a  vivid 
cinematic  drive  and  color  to  Tchaikovsky's 
romanticized  version  of  Pushkin's  great 
story.  In  the  opera.  Herman  (Trussel)  is  a 
poor  officer  whose  Byronic  love  for  the  young 
Lisa  (Craig)  U  destroyed  by  his  even  greater 
lust  for  the  demonic  secret  of  winning  at 
gaming  tables  held  by  the  witch-like  count- 
ess (OUvero).  The  production  triumphed 
over  many  problems  In  its  transfer  from  Spo- 
leto, where  it  was  a  huge  success  last  year 
Built  for  a  raked  stage,  some  of  the  scenery 
teetered  dangerously  on  the  flat  Oalllard 
stage,  and  lavish  elements  like  dazzling  ball- 
room chandeliers  were  scrapped  because  San- 
Just  feared  that  the  wlUing  but  inexperi- 
enced stagehands  would  klU  somebody  while 
rigging  them.  ' 

"The  Queen  of  Spades  '  kicked  off  a  twelve- 
day  round-the-clock  whirligig  of  opera  (in- 
cluding a  new  production  of  Menottls  "The 
Consul"),  chamber  concerts,  dance  programs 
by  the  Ohio  Ballet  and  Elot  Peld  companies 
a  Scriabin  Day"  (with  orchestral  perform- 
ances and  new  dance  works) ,  and  countless 

mlnl-festlval"  activities  such  as  art  shows 
jazz,  gospel  singing  and  the  15-foot-tall  fes- 
Uval  puppets.  Theater  events  Included  "The 
Qreen  Pond."  a  new  Southern  musical  by 
Mel    Marvin   and   Robert    Montgomery,   and 

Molly,  the  new  play  by  England's  Simon 
Gray,  a  drama  set  in  the  '308  about  a  fortyi^h 

r<?f^'  .^v."^***  *°  *°  •'*»'«"'y  'aan.  Whose 
affair  with  a  hired  boy  leads  to  bloody 
catastrophe. 

,^7^  ?.*"  °^  '"•  •»  '"^*  nothing  else  on  the 
InterMtlonal  scene,  and  Charleston  Is  proud 
of  It.  But  before  it  Happened  there  were  ten- 
sions between  the  old  Italian  and  new  Amer- 
ican Spoletcs  that  threatened  to  wTeck  the 
process^  "If  the  Italians  weren't  worried" 
says    Menotti.    "it    would    be   an   Insult    to 

rataJe.  It  must  awake  passion,  rivalry  and 
jealousy,  and  it  has-whlch  makes  me  very 
ttappy"  But  initially  these  feelings  caused 
the  two  original  leaders  of  the  coordinating 
committee  to  resign.  "»""k 


to  6,000.  Stem  took  over  the  committee,  met 
with  Socialist  Mayor  Mario  Laureti  of  Spo- 
leto in  Charleston  and  ironed  out  all  the 
problems— including  convincing  the  Spole- 
tinl  that  the  Income  generated  by  the 
Charleston  festival  should  stay  in  Charles- 
ton. The  tough,  soft-spoken,  e4-year-old 
Stem  Intends  to  make  the  festival  artistically 
successful.  flnanclaUy  sound  and  "most  of 
all,  integrated  into  the  community  This  city 
is  an  art  form  in  Itself,"  he  says,  "and  the 
festival  has  to  fit  in  with  that  fact." 

This  is  the  most  Interesting  angle  to  the 
Spoleto-Charleston   marriage.   Charleston   Is 
indeed  an   art   form.   Walking   in   this  city 
(Charleston  is  blessedly  made  for  wa^kine) 
you  find  yourse-f  in  an  astonishing  lotusland' 
Char.estons  marvelous  old  houses,  preserved 
by  stringent  local  Uws,  loom  on  aa  sides 
like    structures    In    your    deepest    dreams 
Architectural  styles  breed  lascivious,  y  in  a 
time  warp  that  holds  three  centuries  In  its 
embrace:   West  Indies  houses  enfolding  the 
suitry  breezes  with  their  piazzas:   gam-like 
New  Eng.and  houses,  Greek  Revival  pastiches 
flaunting  Ionic,  Doric  and  Corinthian  col- 
umns like  sentries  guarding  the  past;  early 
Victorian  confections  like  mad  architectural 
pastries:   domestic  Gothic  houses  in  which 
the  sacred  areh  looks  positively  profane  In 
its  languorous  arabesque.  Charleston's  fan- 
tastic gardens  turn  the  air  Into  a  vast    in- 
toxicating   potpourri    of    blooms:     azaleas 
o-eanders,    camehlas,    hydrangeas,    wisteria' 
snap-dragon,    sweet    William,    dogwood,    pi- 
geonberry.  Confederate  Jasmine  and  a  thou- 
sand more. 
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The  Situation  was  saved  by  Theodore  S. 
Stem,  president  of  the  College  of  Charleston. 
A  twenty-year  Navy  career  officer  and  m 
cousin  Of  former  superbullder  Robert  Moses 
^  is  a  dedicated  problem  solver  who  In- 
t^ted  the  college  and  Increased  iu  faculty 
rrom  38  to  200  and  lu  student  body  from  sS 


For  many,  this  Arcadian  glory  Is  the  es- 
sence and  destiny  of  Char.eston.  Others  see 
Charleston    at   a    turning   point,    when    its 
unique  preservation  of  a  historical  past  must 
coexist  with  the  creation  of  a  perhaps  dan- 
gerous present.  Charleston  was  suggested  to 
Menotti  by  a  squad  of  cultxire  scouts.  Chair- 
man Nancy  Hanks  and  music  program  direc- 
tor Walter  Anderson  of  the  National  Endow- 
ment for  the  Arts  wanted  a  major  cultural 
beachhead  in  the  South.  Christopher  Keene, 
music    director    of    Spoleto,    and    Countess 
Alicia    Paolozzl,    longtime    friend    and    col- 
league of  Menotti,  see  Charleston  as  a  sleep- 
ing beauty  stirring  restlessly  on  her  antique 
bed.  The  colorful  countess,  60,  is  the  former 
Boston  80cia.lte   Alice  Spaulding,   who   has 
been    almost    everything    from    a    pioneer 
woman  racing-car  driver  to  a  social  activist 
and  art  patron.  Three  years  ago.  the  countess 
was  looking  for  a  place  "to  spend  my  dodder- 
ing years.  I  had  all  of  America  to  choose  from 
It  was  Barc-ays  Bank  that  told  me:  'You  like 
things  happening.   The  place  where  things 
are  going  to  happen  for  the  next  50  years  is 
in  the  Charleston-Savannah  area'" 

Cutting  Edge:  Charlestons  Cagney-llke 
mayor.  32-year-o:d  Joseph  P  Riley  Jr..  sees 
the  Spoleto  Festival  as  a  chance  to  restore 
the  city  to  its  status  in  the  eighteenth  and 
early  nineteenth  centuries — "an  open,  toler- 
ant city  at  the  cutting  edge  of  everything 
good  happcniiig  in  the  United  States."  A  ntw 
Southern  poUtician  in  the  mold  of  Jimmy 
Carter,  the  mayor  acknowledges  there  exist 
prob.ems  of  crime,  black  unemployment  and 
alienation.  The  population  of  Charleston, 
70,000,  Is  46  per  cent  b.ack.  and  the  twelve- 
member  city  council  is  evenly  divided  be- 
tween the  races.  Riley  ruefully  admits  that 
"some  people  call  me  LBJ — Little  Black  Joe." 
Christine  Reed,  the  beautiful  and  gifted  mu- 
sician and  administrator  who  is  the  director 
of  operations  for  Charleston-Spoleto,  sees  "a 
strong  undercurrent  of  power  in  young 
Charleston  blacks.  These  kids  aren't  about  to 
cook  or  clean  like  their  parents  if  they  can 
help  It."  Pot  them  and  lor  younger  whites, 
she  sees  the  festival  as  a  way  to  "move  Into 
the  twentieth  century." 


The    paradox    of    Charleston    Is    that    Its 
iinlque  beauty  and  charm  seem  to  depend 
on  some  subtle  withstanding  of  contempo- 
rary   stress.    Even    DuBose    Heyward     th^ 
Charlestonlan  whose  "Porgy,"  set  in  the  cltj'a 
still  extant  Catfish  Row.  was  the  basis  f  ji 
Gershwin's    "Porgy    and    Bess,"    called    tae 
town  "a  land  that  time  forgot."  A  tempes* 
In  a  garden  has  raged  around  the  gadfly  pres- 
ence of  Albert  Goldman,  a  New  York  writer 
professor  and  critic  (he  wrote  the  brUUaut 
biography    "Ladles    and    Gentlemen.    Lenny 
Bmcel")  who  moved  to  Charleston  eighteen 
months  ago.  Goldman  loves  the  transcendent 
charm   of   the   city,    but   In    an    article    in 
Esquire  he  finds  It  "Intellectually  and  cul- 
turally one  of  the  most  povevty-strlcKen  of 
our  famous  cities."  Goldman's  pronoun''»- 
ments  have  set  off  an  almost  dally  running 
battle  in  the  local  papers.  "There's  a  di'- 
ferent    kind    of    culture    which    I'm    afraid 
many    New    Yorkers    do    not    understand  " 
wrote  Ashley  Cooper,  columnist  of  the  News 
and   Courier.    "That's    the   art   of   living   a 
tranquil,   gentle,   compassionate   Ufe." 

Brilliant  Tapestry:    Harry  Wagner,  a  de- 
lightful, 80-year-old  Vlenna-bom  gentlemen 
who  is  Charleston's  most  famous  hansom-ceb 
driver,  known  as  "the  Wagoner."  puts  it  an- 
other way.  "I've  lived  for  28  years  in  Charles- 
ton." he  says  In  his  unique  blend  of  Vlenne'^e 
guttural  and  Southern  drawl.  "I  like  It  be- 
cause It's  a  lot  like  the  old  Vienna  used  to 
be— a  little  slow,  a  little  behind  everything  " 
But  Goldman  sees  this  as  decay.  "They  have 
stop-time  here,"  he  says.  "That's  no  small 
achievement  in  America.  The  big  Industrr 
here  Is  inheritance.  That's  why  the  city  is 
so  passive.  Everyone's  waiting  for  someoxie 
to  die.  If  Dracula  lived  here,  l^e'd  be  so  laid 
back    he    couldn't    get    out    of   his'  coffin  " 
Goldman   has   become  part   of  a   clrel»  of 
younger   Charlestonlans   who  deplore   what 
they  see  as  the  boosterlsm  that's  creeping 
Into  the  city  and   bringing  boutiques  and 
fast-food    shops    to   the   city's   old   Market 
Street  Square  ("Chachka-land  comes  South  " 
Bays  Goldman).  They  are  carefully  hopeful 
that  the  Spoleto  Festival  will  be  a  means 
of  awakening  high  culture  without  destroy 
Ing  the  brilliant  tapestry  of  the  Holy  City 

"I  started  the  festival  because  I  wanted 
to  be  needed,"  says  Menotti,  now  86  "] 
didn't  want  to  be  the  marlginal  person,  the 
enterUiner.  I  wanted  to  be  part  of  the  com- 
munity. That's  why  I  chose  Spoleto,  a  city 
on  the  verge  of  bankruptcy  The  festival 
has  created  a  prosperous  city— the  artist  who 
comes  to  Spoleto  has  the  dignity  of  being 
needed.  Charleston  doesn't  need  me  flnan- 
claUy. But  I  think  Charleston  can  afford 
to  be  awakened  culturaUy  quite  a  bit  Hope- 
fuUy,  the  whole  city  will  become  involved  " 
WUl  Sleeping  Beauty  awake,  get  dressed  and 
go  outside  to  join  a  world  that's  been 
pretty  hard  on  beauty,  asleep  or  awake? 
"We'U  see."  says  Menotti. 

[From  Time  Magazine,  June  6.  1977) 
NewEST  U.8    iMMicBA^rs-   Spoleto 
"I  fell  in  love  at  first  sight.  It's  the  sort  of 
city  I'm  glad  to  be  married  to"  The  inde- 
fatigable Composer-Director-Impresario  Glan 
Carlo  Menotti  was  at  It  again,  in  what  could 
be    the    greatest— and    riskiest— romance    of 
his  long  career  In  music  and  the  performing 
arts;  launching  an  American  version  of  Italy's 
Spoleto  Festival  in  Charleston.  8.C '  Menotti 
created  the  original  festival  in  June   1958 
transforming  the  quiet  old  Umbrlan  hill  town 
Of  Spoleto  inta  an  International  center  of 
the  arts. 

Charleston's  clean  and  narrow  streets 
cloistered  gardens  and  the  pastel  colors  of 
Its  colonial  houses  readily  ratify  Menottl's 
sense  of  what  makes  a  good  set.  As  the  twelve- 
<lay  festival  began  last  week,  the  question  was 


whether    the    exquisitely    langtild    dowager 
city  would  prove  a  worthy  audience. 

Somewhat  hesitantly,  it  did.  Italy's  Spo- 
leto title.  Festival  of  Two  Worlds,  suggests 
that  Menotti  had  transatlantic  ambitions 
when  he  moved  Into  Spoleto  20  years  ago. 
T!ie  site  search  for  the  0.8.  half  of  the  en- 
te'prlse  did  not  begin  until  1973,  however; 
Nf;w  Orleans  and  San  Antonio  were  among 
the  places  considered.  Says  Conductor  Chris- 
topher Keene,  Spoleto's  music  director  and 
the  first  member  of  the  staff  to  advocate 
Charleston:  "It  had  a  combination  of  posi- 
tive and  negative  values — a  highly  devel- 
oped aesthetic  and  arohltectural  sense  com- 
bined with  a  relatively  undemourlshed  cul- 
tural life." 

Charleston  also  had  good  performing  and 
tourist  faculties.  Almost  as  Important,  Spo- 
leto 17.S.A.  received  local  pledges  of  $200.- 
000  toward  the  $850,000  cost  of  the  first 
season.  Many  proper  Charlestonlans,  how- 
ever, had  doubts  at  the  beginning,  and  a 
few  still  do.  They  are  fond  of  their  city  as 
It  is  and  well  aware  that  an  annual  cultural 
bazaar  like  Spoleto  can  overwhelm  a  small 
city — the  Jazz  festival  engulfed  Newport, 
R.I.,  for  years.  Nor  were  Charlestonlans  re- 
assured by  reports  that  some  money  raised 
in  the  VB.  was  to  be  set  aside  for  the  Italian 
festival.  That  was  Initially  a  problem,  con- 
cedes Menotti.  but  the  misunderstanding  has 
been  resolved. 

Charleston's  hotels  and  Inns  were  less  than 
full  on  opening  day.  and  the  streets  were 
hardly  crammed  with  festival  goers.  Less 
than  a.OOO  paying  customers  showed  up  at 
the  a.700-seat  Oalllard  Municipal  Audito- 
rium for  the  first  big  evening  event — the 
four-hour  uncut  production  of  Tchaikovsky's 
opera  The  Queen  of  Spades,  first  Introduced 
last  year  at  Spoleto,  Italy.  But  If  the  variety 
and  excellence  of  taie  first  week's  offerings 
were  fair  guides,  Spoleto  U.SJL  should  be- 
come a  success. 

Spoleto  VS.A.  Is  devoted  to  all  the  arts. 
Simon  Oray's  new  play  MoUp  was  the  at- 
traction at  the  restored  Dock  Street  Theater 
(see  following  story).  Noon  at  the  Dock 
Street  was  the  hour  for  a  dally  series  of  cham- 
ber music  program*  under  the  co-director- 
ship of  Pianists  Pater  Serkln  and  Charles 
Wadsworth.  The  first  recital  consisted  of 
works  by  Pergolesl.  Schubert  and  Dvorak, 
and  the  capacity  audience  of  463  rose  to  Its 
feet,  applauding  at  the  end. 

The  dance  program  began  with  perform- 
ances by  Heinz  PoU's  Ohio  Ballet  and  the 
Eliot  Peld  BaUet  of  New  York  City.  At  fes- 
tival's end  a  daylong  celebration  of  the 
music  of  Scriabin  wUl  be  topped  off  by  pre- 
mieres of  new  balletic  works  by  George  Bal- 
anchlne.  Sir  Frederick  Ashton  and  Glen 
TeUey. 

She-Crab  Soup.  "Itiere  was  something  for 
everyone  and  every  age,  from  Jazz  sets  to  film 
screenings.  To  the  delight  of  children,  giant 
puppeti  RtroUed  the  svreets.  Free  sculpture 
and  art  shows  blossomed  at  scenic  and  his- 
toric sites  around  the  city.  Charleston's  res- 
taurants were  ready  with  that  minor  art 
from  known  as  low-country  cooking:  she- 
crab  soup,  saut^ed  shrimp,  fried  oysters, 
Limehouse  sausage. 

To  the  relief  of  the  farmers  around 
Charleston,  rain  began  falling  the  day  before 
the  festival,  ending  a  six-week  drought.  To 
the  relief  of  Menotti  and  his  colleagues,  the 
rain  stopped  Just  before  the  opening  outdoor 
ceremony  at  noon  the  first  day.  From  a  tem- 
porary stage  erected  in  the  courtyard  of  the 
two-century-old  College  of  Charleston,  a 
crowd  of  3,000  heard  tlie  Festival  Brass  Quin- 
tet begin  with  the  Star-Spangled  Banner 
and  a  brief  new  piece  written  for  the  occa- 
sion by  Menotti,  Fanfare  for  Charleston. 
Earnest  speakers  followed,  t^'n^e  of  "com- 


mitment to  excellence"  and  "art  must  be  part 
of  the  equation."  As  the  music  resumed,  the 
dignitaries  marched  off  the  platform,  thor- 
oughly distracting  the  audience  from  some 
16th  century  music  for  brass.  The  next  piece 
had  been  commissioned  by  the  festival,  but 
Composer  Morgan  PoweU's  Windows  turned 
out  to  be  a  muted,  scurrying,  atonal  work 
poorly  suited  for  the  out  of  doors.  When  two 
mUltary  Jets  droned  over  during  Its  course, 
the  musical  battle  was  entirely  lost. 

Matter  went  more  smoothly  that  evening 
during  The  Queen  of  Spades  (in  English)  at 
the  OaUlard  auditorium.  Backstage  facilities 
are  cramped,  and  the  pit  holds  only  65 
musicians.  Fortunately,  they  were  65  of  the 
b&t  young  instrumentalists  Keene  could  re- 
cruit from  around  the  U.S.  Said  Keene  proud- 
ly: "It's  the  finest  orohestra  Spoleto  has  ever 
had."  Leading  the  players  adroitly  through 
the  lushly  colored  Tchaikovsky  score,  Ouldo 
AJmone-Marsan,  the  Italian-born  conductor, 
made  a  brilliant  T7.S.  operatic  debut. 

Red  Tape.  The  conception  by  Italian  Stage 
Director  FUippo  Sanjust  was  appeaUngly 
natural  and  gimmick  free.  He  does,  regret- 
tably, have  a  tendency  to  nish  his  chorus  on 
for  Its  big  moments,  then  get  rid  of  It  in  a 
hurry.  Despite  a  few  Intonation  problems  in 
the  high  range.  Soprano  Patricia  Craig  of  the 
New  York  City  Opera  made  a  soulful  Lisa.  The 
Italian  sc^rnno  Magda  OUvero  brought  her 
legendary  stage  authority  to  the  role  of  the 
Countess,  although  there  Is  not  much  left  of 
a  once  distinctive  voice.  As  the  obsessed  Her- 
man, Jack  Trussel  was  the  highlight  of  the 
show.  Here  is  an  Amierlcan  singing  actor  with 
a  riveting,  haunting  stage  presence  and  a 
clear,  powerful  tenor  voice  to  match. 

The  next  night  brought  a  new  production 
of  The  Consul,  Menottl's  classic  statement 
against  fascism,  red  tape  and  human  indiffer- 
ence. II  was  a  smash  hit  on  Broadway  in  1950. 
Directed  again  by  the  composer,  with  Keene 
conducting.  The  Consul  remains  Menottl's 
most  powerful  stage  work.  Any  performance 
of  The  Consul  lives  by  Its  Magda,  the  woman 
who  batters  her  heart  and  soul  day  after  day 
at  the  consul's  office  In  search  of  a  visa,  and 
who  in  the  end  commit.s  suicide.  Menotti  has 
chosen  her  wisely.  Marvellee  Cariaga,  of  the 
San  Diego  Opera,  has  a  lustrous  mezzo  voice, 
and  her  ability  to  convey  Magda's  growing 
agony  Is  harrowing. 

Throughout  the  opening  week  of  his  new 
artlsitc  love  match,  Menotti  was  smiling,  in- 
tent, actively  engaged  In  trying  to  wave  off 
the  applause  that  foUowered  him  wherever 
he  went  In  Charleston.  The  hurly-burly  of 
festival  life — speeches,  parties,  rehearsals, 
crises,  the  promoting  of  funds  to  pay  the 
bills  this  year  and  next — is  something  that 
he  obviously  thrives  on.  Now  65  and  looking 
16  years  younger,  Menotti  Is  one  of  the  great 
brooding  achievers  in  the  field  of  the  per- 
forming arts.  He  can  say,  and  mean  It,  "I  am 
almost  66.  and  I  have  to  start  fighting  the 
shadow  of  death."  And  then  he  can  add  with 
a  twinkle  In  his  eye,  "When  I  see  darkness 
coming,  I  turn  on  the  stage  lig^.ts  and  don't 
worry  about  the  most  of  electricity."  Menotti 
Intends  to  keep  the  stage  lights  on  for  a  long 
time  In  Charleston,  and  he  is  a  man  who  has 
obviously  never  met  an  obstacle  he  did  not 
like. 

Nkw  Daux:TioN:  "Moixt" 
Mlolly  Is  quite  imllke  any  play  that  Bri- 
tain's Simon  Gray  has  written.  Seeing  the 
work  In  a  late  dress-rehearsal  phase  of  Its 
world  premiere  at  Spoleto.  one  cannot  prop- 
erly evaluate  the  drama's  full  potential,  but 
cannot  faU  to  mark  a  signal  change  of  direc- 
tion. 

In  Butlejf  and  Otherwise  Engaged,  which 
have  been  Gray's  hit  plays,  the  central  figure 
has  been  a  kind  of  witty  monster  of  unfeel- 


ing. In  itoiUy,  feelings  and  emotions  are  not 
only  unguarded,  they  are  sometimes  nakedly 
out  of  control.  What  comes  as  a  surprise  Is  to 
find  Gray  making  a  defense  of  Uea  told  out 
of  a  tenderness  for  others:  "If  we  didn't  lie 
to  the  people  we  love  and  live  with,  we 
wouldn't  be  able  to  Uve  with  them." 

The  four  people  in  Molly  tell  some  bitter 
home  truths  as  weU.  The  play  takes  place  In 
the  English  countryside  In  the  19308.  Molly 
Tredley  (Christina  Pickles)  ts  a  fortylsh 
woman  with  a  frustrated  and  gnawing  need 
for  sex.  Her  husband  Teddy  (Michael  Hlg- 
glns).  Bcxne  20  years  her  senior.  Is  Irascible, 
quite  deaf  and  has  always  been  Impotent. 
His  comforts  are  booze  and  the  bantering 
palshlp  of  a  spinster  nurse -companion,  Eve 
(Pauline  Flanagan) . 

This  becalmed,  almost  Chekhovlan  houae- 
hold  is  about  to  be  consumed  In  a  flash  fire 
of  passion.  A  yo\mg  villager  la  hired  to  be 
both  gardener  and  chauffeur.  OUver  (Tom 
Walters)  is  a  muscular  lout  and  nothing  to 
look  at,  but  one  lazy,  empty  afternoon,  MoUy 
seduces  him. 

Soon  she  makes  Oliver  a  llve-ln  member 
of  the  household.  When  the  puritanical  Eve 
catches  wise,  she  gives  notice.  But  Molly 
wins  Eve  back  by  pleading  that  she  des- 
perately needs  her.  The  need  to  be  needed 
Is  an  unbroken  strand  that  runs  through  the 
play. 

Deaf  but  not  blind.  Teddy  spots  the  lovers 
cavorting  outside  his  bedroom  window  one 
day  and  summarily  orders  Oliver  off  the 
premises.  The  boy  fears  that  he  will  never 
see  Molly  again.  He  goes  berserk,  picks  up  a 
pair  of  garden  shears  and  plunges  them  re- 
peatedly into  the  old  man's  stomach.  After 
that,  the  plot  takes  on  the  meldoramatlc 
twists  of  a  detective  thrUler. 

Despite  the  taut  direction  of  Stephen 
HoUls,  the  cast  Is  uneven  and  does  not  pro- 
vide the  claustrophobic  mood  that  the  play 
clearly  demands.  Tom  Waites  Is  fine  as  OUver, 
and  Pauline  Flanagan's  Eve  la  a  model  of 
laced-up  propriety  masking  inner  compas- 
sion. Christina  Pickles  conveys  the  teasing 
coouettishncss  and  parched  loins  of  Molly 
weU,  but  never  makes  her  love  for  the  boy 
convincing.  For  a  man  who  Is  obsessed  by  the 
approach  of  death  and  his  wife's  Infidelity, 
Michael  Hlgglns'  Teddy  Is  a  shade  too  passive. 
The  Uttle  gem  of  a  theater  that  houses 
UoUy  would  be  worth  a  review  In  Itself.  The 
Dock  Street  Theater  opened  in  1736  and  la 
said  to  be  the  oldest  professional  theater  In 
the  U.S.  The  present  playhouse  represents  a 
1937  restoration  that  resembles  a  reUgloua 
meetinghoxise  fashioned  with  seasoned,  dark- 
bued  wood  and  seats  that  resemble  church 
pews.  For  Simon  Gray  and  Charleston's 
Spoleto  Festival,  the  old  house  represents 
fresh  beginnings  and  new  horizons. 

[From  Charleston  News  and  Courier,  Jime  6, 
19771 

EZxcrrxNo  QuiMTvr  EInds  With  Famtare 
(By  Owen  Hardy) 

The  Spoleto  Festival  Brass  Quintet  ended 
Its  final  concert  the  way  It  began — with 
Oian  Carlo  Menottl's  "Fanfare  for  Charles- 
ton." commissioned  especlaUy  for  the  festi- 
▼aL 

In  the  Intervening  10  days,  the  five  young 
men  have  no  doubt  been  introducing  their 
unique  musical  combination  to  thousands  of 
festival-goers  unfamUlar  with  the  fonn.  One 
does  not  run  up  against  brass  quintets  as  of- 
ten as,  say,  string  quartets,  and  tot  that 
reason  alone,  the  concerts  have  been  parti- 
cularly exciting. 

The  programs  have  been  varied.  They  hav* 
ranged  from  fcx'mally-structiffed  Rennais- 
sauce  church  music  to  20tb  century  bloops, 
beeps,  whooshes  and  shouts. 
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Interest  In  the  quintet  seems  to  have  been 
keen.  Sunday,  for  example,  a  good  400  to  600 
persons  sat  in  lawn  chairs,  stood  or  sprawled 
on  the  grass  In  the  early  afternoon  heat  near 
Mlddleton  Place 

The  program  Sunday  was  once  again  var- 
ied, with  something  for  everyone.  The  quin- 
tet played  three  chorales  by  J.  S.  Bach  that 
were  especially  effective  In  the  Informal,  pas- 
toral setting.  They  played  another  work  by 
J.  8.  Bach  that  was  not  on  the  program. 
"Contrapunctus  No.  8."  It  was  a  pleasing 
fugue  which  they  had  to  .-»tart  over  when  one 
of  the  players  apparently  missed  his 
entrance. 

The  quintet  turned  Into  a  quartet  when 
hornlst  Douglas  Hill  dropped  out  for  the  al- 
legro molto  movement  of  Wllhelm  Ramsoe's 
quartet  No.  4  for  brass.  Trumpter  Alan  Dean 
told  the  audience  that  Ramsoe.  a  Dane,  was 
a  string  player  who  for  no  particular  reason 
decided  one  day  to  write  something  for 
brass.  The  result  la  a  brass  quartet  that 
sounds  like  a  string  quartet  transposed  for 
brass.  Very  interesting  and  wcU-played. 

The  most  exciting  work  of  the  day  was  the 
final  one,  Malcolm  Arnold's  three-movement 
brass  quintet.  The  middle  movement,  en- 
titled "Chaconne."  was  rich  In  constantly 
changing  harmonies  which  were  played  with 
feeling. 
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11.000  feet.  Woody  said,  with  an  ascent  rate 
of  350  feet  a  minute.  He  said  the  average 
flight  distance  Is  50  miles,  but  one  last  April 
soared  for  285  miles  before  It  Czzled. 

Whoever  finds  It  can  keep  It,  Woody  said. 
But  he  wants  to  know  some  facts  about 
when,  where  and  how  It  was  found.  He  at- 
taches a  postcard  to  one  corner  of  the  sculp- 
ture with  his  address  on  one  side  and  ques- 
tions on  the  other. 

Fishermen  off  San  Francisco,  farmers, 
hunters  and  all  sorts  of  people  have  found 
bright  sUver  deflated  sculptures  near  them, 
he  said. 

Meanwhile,  about  16  minutes  after  count- 
down, Shirley  Lynn,  70,  of  Margate,  Fla.,  was 
still  staring  transfixed  by  the  sculpture. 

By  then.  It  was  Just  a  shiny  speck  which 
had  sailed  far  from  the  Mlddleton  gardens. 
over  the  oaks  and  across  the  Ashley  River. 

"Oosh!  Fantastic  I"  she  cried  as  she 
watched.  "Absolutely  magnlflcenU  I'm  glad 
I  came  to  South  Carolina  just  to  see  that." 


Exrr  Combs  m  Blaze  or  PnirwoRKs 


Skt  ScTTUTtWE  Was  HIGH  Ponrr 
(By  Eleanor  Flagler) 

It  was  art,  all  right,  but  the  kids  at  Middle- 
ton  Place  Sunday  thought  It  was  a  blast. 

First,  they  looked  like  Just  bunches  of  sil- 
ver cellophane.  But  about  an  hour  later,  filled 
very  carefully  with  helium,  they  turned  into 
fat.  sliver  hot  dogs  about  10  feet  long. 

The  next  phase  was  unrolling  their  tails. 
10-foot-square  sheets  of  more  silver-colored 
cellophane  that  fiapped  In  the  breeze. 

And  then  at  about  2:20  p.m..  a  team  of 
yotmg  helpers  holding  the  hot  dogs  let  go  at 
the  toot  of  the  whistle.  And  artist  Howard 
Woody's  "Space  Barricade."  a  sky  sculpture, 
was  lavmched. 

It  was  a  huge,  gleaming  thing  of  five  parts, 
tied  together  with  string.  It  shimmered  and 
dazzled  the  eyes  of  the  several  hundred  peo- 
ple hooting  and  applauding  its  ascent  over 
the  gardens. 

In  flight,  the  sculpture  looked  like  five 
king-sized  beds  made  up  In  silver  satin  sheets 
— the  kind  Hollywood  stars  surely  have — with 
huge  pillows  across  the  top. 

Elizabeth  Forrester  of  Georgetown  was  In- 
trigued. "It's  weird."  she  said.  "It's  great,  but 
ifs  weird." 

Her  son.  Jimmy,  8,  was  fascinated.  He  pro- 
claimed It  "really  neat  ...  I  think  it's  super 
the  way  it  goes  up,  and  you  don't  know  what 
its  going  to  look  like."  And  besides,  he 
beamed,  HE  got  to  help  launch  it. 

Where  It'll  stop,  nobody  knows.  But  it  will 
stop  somewhere,  says" artist  Woody.  42,  sculp- 
txire  profe«9or  at  the  Dniversltv  of  South 
Carolina.  With  time,  the  helium  wUl  expand, 
causing  the  sculpture  to  burst. 

Woodv's  been  making  sky  sculpture  since 
the  1960s  when  he  tied  helium  balloons  to- 
gether and  let  them  fly.  He  began  making  the 
more  difficult  sculptures  of  the  silvery  cello- 
phane, called  mylar,  in  1973.  It  took  him 
about  a  week  to  construct  "Space  Barricade." 

Woody  calls  his  sculpture  "environmental 
art"  because  it  uses  the  wind  and  heat  and 
weather  to  do  its  thing.  Its  also,  he  said  a 
"participating  art  form.  We  expect  people  to 
touch,  hold,  feel  everything"  about  the  sculp- 
ture.  Hordes  of  kids,  who  volunteered  to 
help  hhn  In  the  hour-long  preparations  for 
launching,  took  him  up  on  bis  offer  and 
poked  it  with  regularity. 

Sky   sculptures    usually   travel    to    about 


(By  William  Furtwangler) 
Exiting  In  a  blaze  of  fireworks  and  the 
music  of  Handel.  Spoleto  Festival  U.S.A.  1977 
proved  its  mettle  with  a  capacity  audience 
spread  on  the  terraces  overlooking  the  but- 
terfly lakes  of  Mlddleton  Place. 

It  wasn't  as  much  a  concert  as  an  event, 
with  thousands  attracted  to  this  final  offer- 
ing by  the  first  truly  international  music 
festival  held  In  the  United  States. 

Many  more  people  seemed  present  for  the 
concert  than  attended  the  mini-festival 
finale  during  the  day.  Exuberant  young  chil- 
dren, elegantly  dres.sed  ladles,  dancers,  sing- 
ers, musicians,  the  curlotis  and  the  enthusi- 
astic filled  Mlddleton  Place  to  the  overflowing 
point. 

How  was  it?  Everyone  loved  It.  Despite  a 
rather  puny  sound  from  the  orchestra  (which 
sounded  harried  and  out-of -sorts  at  times), 
the  effect  was  as  exciting  and  pleasing  as 
anything  you  could  hope  for.  Spoleto  should 
take  a  cue  from  outdoor  rock  concerts  and 
arm  their  performers  with  a  battery  of  sound 
equipment. 

Outside  acoustics  being  what  they  are.  the 
demand  for  amplification  of  sound  is  over- 
whelming, considering  that  the  music  per- 
formed Is  meant  primarily  to  be  heard  inside 
n  concert  hall. 

This  final  orchestral  concert  by  the  Spoleto 
Festival  Orchestra,  conducted  by  Gary  Shel- 
don, opened  with  the  "Carnival  Overture." 
Op.  92  by  Antonln  Dvorak.  This  spirited 
dance-like  work,  part  of  a  three  part  com- 
position "Nature.  Life  and  Love."  set  the 
feeling  and  excitement  that  was  to  follow. 
James  Buswell.  first  violin  in  the  Chamber 
Music  Concerts  at  the  Dock  Street  Theatre 
during  the  festival,  played  the  Salnt-Saens' 
"Introduction  and  Rondo  Caprlcloso."  A 
colorful,  lushly  Romantic  work,  it  met  with 
an  animated  respon.se  from  the  audience. 

The  first  part  of  the  program  ended  with 
Re.spighi  s  second  symphonic  paean  to  Rome, 
"The  Pines  of  Rome."  A  work  demanding  an 
enlarged  orchestra.  It  impacted  less  than  It 
should,  despite  a  gentle  as.slst  from  the  rather 
conservative  sound  system  Installed  for  the 
concert. 

After  a  brief  Intermission.  George  Frederick 
Handel,  as  re-orchestrated  for  symphony 
orchestra  by  early  twentieth  century  Irish 
conductor  and  composer  Sir  Hamilton  Rarty 
came  forth  In  the  "Music  for  the  Royal 
Fireworks."  ThU  suite  probably  would  have 
had  more  impact  in  the  original  orchestra- 
tion— mostly  winds  and  brass  in  gargantuan 
numbers— but  in  any  event,  did  provide  a 
fitting  sonic  backdrop  to  the  ZambelU  Fire- 
works display,  which  was  stunning  both 
visually  and  aurally. 


ScKiABiN  Tribute  Ethereal 
(By  William  Furtwangler) 

Alexander  Nlkolayevlch  Scrlabla  wou'd 
have  loved  last  Saturday's  Spoleto  tribute  to 
him :  a  veritable  orgy  of  his  music  performed 
by  a  galaxy  of  musical  and  dance  luminaries 
from  the  heaven-and  hell-storming  Briti«h 
pianist  John  Ogdon  to  the  ethereal  grace  of 
Cuban  prima  ballerina  Alicia  Alonso  and 
culminating  in  a  brilliant  presentation  at 
midnight  of  "Prometheus — The  Poem  of 
Fire." 

Consider  me  a  convert.  What  little  Scrlabln 
I  had  heard  In  the  past  left  me  with  mi.xed 
emotions.  Having  experienced  a  concentrated 
exposure  to  a  wide  variety  of  Scrlabln  by  a 
stellar  assembly  of  artists.  I  can  only  offer 
thanks  to  Glan  Carlo  Menottl  for  bringing 
Spoleto  to  us  and  to  Joseph  Wlshy  who  con- 
ceived, produced  and  directed  the  "Scrlabin 
Day." 

"Prometheus."  Scrlabln's  fifth  and  last 
symphony,  really  a  poem  for  piano  and 
orchestra  (greatly  enlarged  to  quadruple 
woodwind,  eight  horns  and  five  trumpets 
plus  chorus)  was  a  olympian  finish  to  the 
day.  Alternately  Llsztlon  In  complexity  and 
refined  In  a  simplicity  reminiscent  of  the 
French  Impressionists  (particularly  Ravel) 
Scrlabln  uses  a  unique  orchestral  pallette 
that  takes  you  on  a  trip  Into  Intense,  raptur- 
ous mysticism. 

Scrlabln's  score  calls  for  the  use  of  a 
"color  organ"  to  flood  the  orchestra  and  audi- 
ence  with  visual  colors  suggesting  fire  as  a 
complement  to  the  harmonic  colors  in  the 
music.  Spoleto's  lighting  director  Thomas 
Skelton  gave  us  that  experience  (not  to  men- 
tion many  others  of  equal  excellence). 

Musically,  the  Spoleto  Festival  Orchestra 
under  the  gifted  baton  of  Gary  Sheldon,  and 
members  of  the  Westminster  Choir  executed 
the  music  with  a  finesse  and  Intensity  that 
equalled  the  be.st  of  Spoleto. 

A  special  note  must  be  made  of  the  pianist 
Boris  Bloch,  a  young  Russian  virtuoso  who 
accompanied  both  of  the  Scrlabln  Dance  pro- 
grams on  Saturday,  only  to  come  and  con- 
tinue to  offer  his  best  at  "Prometheus." 

Not  to  belabor  a  point,  but  the  John  Ogdon 
concert,  poorly  promoted  and  attended,  was 
one  of  the  most  stunning  musical  experi- 
ences of  a  lifetime.  Those  who  missed  It 
missed  the  hleh  point  of  Spoleto.  Spoleto 
officials  owe  us  another  shot  at  hearing 
Ogdon.  next  year  perhaps.  Bloch,  a  giant  in 
his  own  right,  will  no  doubt  be  back  to 
Spoleto.  I  hope  so;  look  for  him  to  do  big 
things.  " 


[Prom  the  Charleston  News  and  Courier. 
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Letters  to  the  EorroR 

Like  many  of  those  who  were  Involved  In 
making  preparations  for  Spoleto  USA.  I  have 
been  deilt-hted  by  the  festival's  astounding 
success.  The  outstanding  coverage  by  the 
Charleston  newspapers  for  this  festival  made 
a  major  contribution  to  this  success.  The 
News  and  Courier  and  Charleston  Evening 
Post  deserve  special  commendation  for  the 
extensive,  high  quality  news  coverage. 

Everyone  Involved  with  Spoleto  has  recog- 
nized that  the  enthusiastic  response  from 
Charleston  ians  played  the  key  role  in 
Spoleto's  financial  and  artistic  triumph  Your 
news  coverage,  which  brought  the  festival 
to  life  for  your  readers,  deserves  a  great  deal 
of  credit  for  generating  this  response.  The 
investment  made  by  the  Charleston  news- 
papers in  extra  staff  members  and  extra 
space  for  Spoleto  coverage  paid  off  for  all  the 
area's  citizens. 

We  should  let  loose  a  special  round  of  ap- 
plause for  Robert  T.  Jones,  the  critic  your 


newspaper  brought  to  Charleston  especially 
for  Spoleto.  His  literate,  well-Informed  and 
witty  articles  reflected  the  high  quality  of 
the  Spoleto  artistic  performances.  Tour  regTi- 
lar  staff  members  also  had  an  opportunity 
to  demonstrate  tx)p-rate  joximallstic  and 
critical  skills  In  reporting  on  Spoleto  per- 
formances. I  found  the  dally  fvUl-page 
calendars  on  Spoleto  events  extremely  In- 
formative and  useful. 

All  in  all,  to  the  Charleston  newspapers  for 
their  Spoleto  reporting.  I  say  "bravo." 

JOSETH  P.  Rn,ET,  Sr. 

Juke  7,  1977. 

(Mr.  Riley  was  chairman  of  the  state  fund- 
raising  committee  for  Spoleto,  USA.) 

I  want  to  add  my  cheers  for  Spoleto  to  the 
paean  of  praLse  that  has  echoed  around  the 
country.  The  festival  Is  certainly  a  most 
worthy  use  of  our  beautiful  city.  It  was  all 
we  were  promised;  and  carried  out  with  verve 
and  enthusiasm  as  well  as  very  high  artistic 
standards.  I  wish  you  could  have  heard  the 
balletomanes,  from  New  York,  telling  us  here 
In  Mrs.  Vemer's  Studio  about  the  greatness 
and  the  brilliance  *f  the  occasion. 

Mayor  Riley  performed  a  statesman -like 
act  when  he  guaranteed  the  city's  support. 
Ted  Stem  proved  himself  the  master  of  logis- 
tics that  we  knew  he  was.  And  The  News  and 
Courier  and  the  Evening  Post  went  all  out. 
It  was  yoxa  coverage  that  made  the  city 
quiver  with  excitement. 

And  stirely  Charleston  owes  a  tremendous 
debt  to  Luclen  De  Oroote.  Who  was  it  that 
trained  us  to  enjc^  good  music?  Who  has 
cultivated  our  taste  for  years  and  years  fol- 
lowing in  Maud  Gibbon's  indomitable  foot- 
steps, offering  us  the  highest  standards  and 
striving  to  pull  us  up  to  them?  Who  put  on 
the  glorious  Porgy?  Who  has  trained  youth 
to  hear?  Who  taught  us  to  go  to  the  Dock 
Street  Theatre  in  search  of  chamber  music? 
,  The  answer  is  Luclen  De  Oroote. 

And  now:  Hooray  for  the  festival!  Hooray 
for  cultivated  Chaflestonlars!  Tliree  cheers 
for  Menottl! 

Hip!  Hip!  Hooray t 

Euzaseth  Verites  Hamiltok. 

June  8,  1977. 

Spoleto  USA  was.  in  almost  everyone's 
opinion,  a  tremendous  success.  I  think  it  was 
one  of  the  greatest  things  that  has  ever  hap- 
pened in  our  community.  The  success  is  a 
result  of  many  people  and  organizations  and 
many  things.  I  want  you  to  know  that  I 
firmly  believe  that  the  Charleston  news- 
papers played  %  very  significant  role. 

After  the  problems  of  lost  Augiist  and 
early  September,  the  community  was  under- 
standa*-.",-  shaken  about  Spoleto.  From  that 
point  fori  ard,  the  newspapers  gave  their  full 
and  coiuFiate  support  to  the  effort.  Your 
decision  to  put  reporters  on  the  Spoleto  beat 
almost  exclusively  was  a  tremendous  assist. 
We  were  able  on  a  weekly  and  sometimes 
dally  basis  to  apprise  the  citizens  of  our  area 
of  what  they  could  expect  In  the  Spoleto 
Festival.  While  the  community  was  at  some 
times  skeptical  and  negative,  the  newspapers 
saw  what  a  wonderful  opportunity  this  was 
and  approached  it  in  a  very  positive  man- 
ner. As  a  result,  the  initial  ticket  sales  to 
Charlestonlans  was  much  greater  than  we 
had  reason  to  expect.  Then  when  the  festival 
began,  the  news  coverage  locally  was  simply 
fantastic.  It  was  a  joy  for  me,  and  I  am  sure 
for  most  of  the  readers  of  the  local  news- 
papers, to  pick  up  the  paper  each  day  and 
to  see  the  various  performances  reviewed  In 
idetall.  Again,  I  firmly  believe  this  coverage 
opened  the  eyes  of  the  Charleston  commu- 
nity and  resulted  in  their  continued  fan- 
tasitc  support  of  tiie  festival  at  the  box 
office. 

In  short,  the  local  newspapers  provided  a 
tremendous  public  service  to  our  commu- 
nity. I'he  management,  editorial  staff,  and 


reporters  all  should  be  very  proud  of  the 
role  they  played  In  making  Spoleto  USA  a 
tremendous  success. 

Joseph  P.  Rilet,  Jr., 
Executive  Department. 

City  of  Charleston. 
June  7, 1977. 

(From  the  Washington  Post,  May  27,  1977] 
Spoleto's  Ideal  Setting 
(By  Alan  M.  Krlegsman)    < 
Chakleston,   8C. — At    12:45   p.m.   yester- 
day,  all   the   church  bells  of  Charleston,  of 
which  there  are  many,  pealed  at  once  In  cele- 
bration   of    Spoleto    Festival,    U.S.A.,    Glan 
Carlo    Menottl's    transplanted    arts    festival 
which    was    entering    its    second    day.    The 
sweet  clangor  was   an  echo  of  the  growing 
sense  of  jubilation  permeating  the  festival 
crowd  and  the  city  generally. 

The  night  before  had  seen  the  first  of  a 
total  of  100  artistic  events  scheduled  during 
the  festival's  12  days,  a  production  of  Tchai- 
kovsky's opera  "The  Queen  of  Spades"  that 
stirred  mixed  critical  reaction  but  won  a 
hearty  reception  from  ita  first-night  audi- 
ence. 

Yesterday  at  noon,  however,  came  the  first 
of  what  win  be  almost  dally  chamber  music 
concerts  at  the  festival,  and  with  it,  the 
first  taste  of  the  musical  excellence  associ- 
ated with  Italy's  Festival  of  Two  Worlds,  the 
counterpart  and  model  of  the  Charleston  af- 
fair. 

It  was  a  program  of  Pergolesl,  Schubert 
and  Dvorak  arranged  by  the  festival's  cham- 
ber music  directors,  Chirles  Wiidsworth 
and  Peter  Serkin,  and  performed  in  the 
beautifully  renovated,  acoustically  perfect 
ISlh-century  playhouse  called  The  Dock 
Street  Theater,  reputedly  the  first  prosce- 
nium theater  In  the  country. 

Before  and  after  the  chamber  music,  the 
festival  patrons  were  all  smiles.  "I've  got 
an  idea  for  next  year,"  one  woman  was  over- 
heard saying  to  her  husband.  "This  is  so  ter- 
rific, why  dont  we  go  on  from  next  year's 
festival  to  Spoleto  Itself?" 

The  press  corps  that  is  covering  the  festi- 
val had  been  treated  the  same  morning  to  a 
"low     country     breakfast" — bloody     marys. 


sauteed  shrimp,  llmehouse  sausage,  hominy 
surprise — In  the  immaculate  elegance  of  a 
colonial -period  residence  on  Tradd  Street. 
Though  there  were  varying  estimates  of  the 
festival's  artistic  prospects  among  the  group, 
the  mood  was  one  of  heady  dellyht  over  the 
festival  scene  and  atmospliere. 

Before  the  festival  started,  the  question 
everyone  asked  was,  "Why  Charleston?"  Now 
it's  here  and  begun,  the  place  .seems  the  best 
thing  about  the  event,  and  the  choice  of 
site  a  brilliant  Inspiration.  Meisottl  wanted 
some  kind  of  parallel  with  Italy's  Spoleto — 
a  town  that  was  quiet,  beautiful,  historic 
and  removed  from  the  beaten  track — and 
that's  what  he's  got.  It  now  appears  that  the 
Importance  of  what's  happening  here  is  not 
80  much  what  Spoleto  can  do  for  Charleston, 
as  what  Charleston  can  do  for  Spoleto. 

In  a  more  cosmopolitan  setting,  the  pro- 
grams for  Spoleto  U.S  A.  would  hardly  seem 
very  Impressive  as  artistic  offerings— In 
Washington  or  New  York,  they'd  be  lost  in 
the  shuffle  as  individual  events.  A  few  new 
dance  works  and  a  new  play  by  Simon  Gray 
are  the  closest  the  agenda  comes  to  impor- 
tant premiers. 

What  U  gratifylngly  special  about  the 
festival,  though,  is  the  rich  mixture  of  forms 
and  genres,  the  juxtaposition  with  native 
southeastern  arta,  crafts  and  performances, 
and — most  winning  of  all — the  city  Itself, 
an  enchanting  work  of  art  In  ita  own  right. 

Charlestonlans  are  fond  of  saying  that 
theirs  is  not  a  restored  city  but  a  presei-red 
one.  History  doesn't  have  to  be  dug  up  or 
rebuilt  here — the  city  is  history.  There  are 
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no  big  chain  stores  here,  and  no  X-rated 
movies  or  massage  parlors,  either. 

Instead,  in  a  lazy  stroU  or  drive,  you  can 
take  in  the  Dock  Street  Theater,  Fort  Sum- 
ter off  in  the  bay,  houses  dating  from  the 
17th  century,  the  original  Catfish  Row,  the 
celebrated  display  gardens  and  plantations, 
a  Jewish  synagogue  founded  in  1792  and 
any  number  of  architectural  gems.  Charles- 
ton is.  In  short,  a  perfect  retreat  from  the 
rush,  congestion  and  rubble  of  most  urban 
centers. 

"The  Queen  of  Spades"  seemed  an  odd 
choice  for  a  festival  opener  In  the  first  place. 
Though  Tchaikovsky's  score  is  filled  with 
treasures,  the  hero  is  a  singularly  unsym- 
pathetic gambling  addict  whose  emotional 
and  monetary  fortunes  don't  engage  ones 
attention  easily.  Overcoming  the  libretto's 
shortcomings  takes  a  truly  superlative  pro- 
duction from  every  standpoint.  Wednesday 
night's  staging,  however,  could  not  boast  a 
single  first-rate  voice,  and  was  further  en- 
cumbered by  Ul-concelved  sets,  ugly  cos- 
tumes and  generally  unconvincing  stage  di- 
rection. 

Magda  Ollvero,  the  most  celebrated  singer 
of  the  cast,  had  a  certain  evil  flamboyance 
as  the  Countess,  but  her  voice  was  little 
more  than  a  shadow.  Patricia  Craig  had 
some  nice  momenta  as  Lisa,  but  moments 
only.  Only  David  Arnold's  Count  Tomsky 
was  consistently  fine,  and  the  real  vocal 
triumph  belonged  to  the  Westminister  Choir, 
which  handled  the  challenging  chorxises 
splendidly. 

The  festival  really  seemed  to  get  into  gear 
artistically,  though,  with  yesterday's  cham- 
ber music  concert,  the  pearl  of  which  was  a 
warm,  spacious  and  robust  performance  of 
Dvorak's  "Piano  Quintet  in  A"  by  pianist 
Richard  Goode,  violinists  James  Buswell  and 
Ida  Kavaflan.  vlollst  Daniel  PhUllps  and 
cellist  Yo  Yo  Ma 

Midway  through  last  night's  performance 
of  Menottl's  new  production  of  his  own  "The 
Consul,"  it  was  plain  that  the  festival's  first 
operatic  offering,  Wednesday  night,  was  mere 
prelude.  Here  at  last  was  the  theatrical  and 
musical  panache  one  looked  for  to  catapult 
the  Charleston  experiment  to  a  level  of  un- 
assailable triumph. 

Everything  that  seemed  wrong  about  "The 
Queen  of  Spades"  performance  seemed  right 
about  "Then  Consul."  Menottl's  stage  direc- 
tion, Christopher  Keene's  conducting,  Carrey 
Wong's  decor,  and  Thomas  Skelton's  light- 
ing all  converged  to  a  single  powerful  enun- 
ciation of  the  melodramatic  core  of  "The 
Consul,"  which  may  well  be  Menottl's  most 
masterful  work  for  the  operatic  stage. 

And  heading  a  superbly  capable  cast  in 
the  role  of  Magda  Sorell,  the  anguished  pe- 
titioner, Marvellee  Cariaga  scored  a  brilliant 
personal  success,  literally  stopping  the  show 
with  her  climactic  aria  of  desperation  at  the 
close  of  Act  TI. 

Spoleto  U3.A.  had  Ita  first  moment  of  full 
glory,  opening  the  door  to  hopes  of  many  to 
come. 

Opentmo  Stateuents 

"Why  Charleston?"  I  am  now  asked,  just 
as  fcr  eighteen  years  I  have  been  asked,  "Why 
Spoleto?"  There  Is  no  answer  to  these  ques- 
tions unless  one  believes  In  destiny  and  love 
at  first  sight. 

It  would  be  easy  to  attribute  my  decision 
to  the  unique  beauty  of  Charteston:  the 
maple  of  its  streets,  the  noble  charm  of  ite 
buildings,  the  warmth  of  Ita  citizens;  but 
that  Is  not  the  real  reason.  Just  as  the  com- 
poser— without  being  able  to  define  "inspira- 
tion"— knows  when  he  is  inspired.  I  knew 
that  Charleston  would  be  the  town  of  my 
choice  as  soon  as  I  set  foot  In  It.  and  Charles- 
ton, with  ita  enchantment,  will  confirm  to 
the  beholder  the  wisdom  of  this  choice. 
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Perhaps  a  more  pertinent  question  would 
be:  Is  another  Festival  necessary?  Not  an- 
other Festival,  but  this  Festival,  yea.  It  will 
not  be  like  most  Festivals — little  more  than 
glorified  or  popularized  winter  seasons — but 
a  unique  and  fertile  ground  for  the  young 
Witt  new  Ideas  and  a  dignified  home  for  the 
masters. 

Why  a  "Spoleto"  Festival  then?  Because 
today  we  must  avoid  the  danger  of  provin- 
cialism. An  International  Festival  can  have 
a  deep  meaning  ar.d  give  art  the  dignity 
of  a  social  and  political  message.  This  Is  why 
the  Spoleto  Festival  was  subtitled  "Festival 
of  Two  Worlds"  with  the  hope  than  one 
day  Spoleto  would  find,  as  It  finally  has.  Its 
other  world  counterpart. 

It  Is  a  much  needed  sign  of  hope  in  this 
age  of  suspicion  and  mistrust  when  two 
beautiful  towns,  so  different  and  so  far  away 
from  each  other,  through  the  common  quest 
/or  beauty,  unfiirl  the  flag  of  friendship. 
OiAM  Carlo  Mznotti, 

Artistic  Director, 
The  Spoleto  Festival. 


8.  Henry  Edmunds  (Charleston,  SC),  Ern- 
est Hlllman.  Jr.  (Fairfield,  Conn.),  Frederick 
R.  Koch  (New  York  City),  Mrs.  Rush  Kress 
(New  York  City),  Edward  F.  McSweeney,  III 
(New  York  City) ,  James  Meeker  (Port  Worth, 
Texas),  Francis  Phelan  Menottl  (Scotland), 
Olan  Carlo  Menottl  (New  York  City  and 
Scotland),  Charles  D.  Ravenel  (Charleston, 
8.C.),  Mrs.  John  A.  C.  Royall,  III  (New  York 
City).  John  D.  Skllton.  Jr.  (Fairfield.  Conn). 
Theodore  S.  Stern  (Charleston.  B.C.).  Miss 
Alice  Tully  (New  York  City).  Sir  Humphry 
Wakefield,  Bt.  (Ix>ndon),  Henrlcus  dcWUdt 
(San  Francisco,  Calif.). 

NEW    YORK   rESTTVAL    STAFT 

Christopher  T.  Clark.  General  Manager. 
Oail  E.  Christopher.  Administrative  Assist- 
ant. 

Deborah  Birnbaum,  Administrative  Assist- 
ant. 

Joseph  Wesley  Zelgler,  Development  Con- 
sultant. 
Erica  Gastelll,  Artist  Relations.  ' 
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[From  The  Ofllclal  Souvenir  Program  of 

Spoleto  Festival  0.S.A.1 

Spoleto  Festival  CSA,  1977 

Olan  Carlo  Menottl,  Artistic  Director. 

Christopher  Keene,  Musical  Director. 

Christine  L.  Reed,  Director  of  Operations. 

Andrea  V.  Anson,  Company  Manager. 

John  Paull,  Production  Manager. 

Thomas  Skelton,  Lighting  Deslirner. 

E.  Ann  Cale,  Admlnistra'.lve  A^lstant. 

Carol  E.  Klelnert,  Administrative  Assistant. 

Susan  N.  Michel,  Administrative  Assistant. 

Richard   N.   Roblson,   Box   Office   Manager. 

Kevin  Murphy,  Box  Office  Assistant. 

Charles  E.  Palmer,  Jr.,  Box  Office  Assistant. 

Peter  W.  Johnson,  Box  Office  Assistant. 

Becky  Hannum.  Program  Co-ordluator  for 
Daytime  Activities. 

Anne  B.  Lake,  Budgeting  and  Accounting. 

Joel  Lake,  Budgeting  and  Accounting. 

WUllam  Striihs,  Staff  Photographer. 

W.  Patrick  Hlnely,  Staff  Photographer. 

David  L.  Rawle  Associates,  Local  and  Re- 
gional Public  Relations  ConstUtant. 

Peter  Oravlna,  National  and  International 
Press  Agent. 

Karl  Allison,  Press  Assistant. 

Kathryn  Romanik.  Artist  Relations. 

SPOLETO   FESTIVAL   TECHNICAL    STAFF 

Technical  Director:  Theodore  Van  Bem- 
mel,  Jr. 

Stage  Managers:  Jane  Clegg.  Norman  Web- 
ber, and  Julian  WUes. 

Assistant  Stage  Managers:  Peter  Dlllen- 
beck,  Suzanne  Oooch:  Head  Carpenter- 
Michael  Wyatt;  Head  Electrician-  Robert 
Rendon:  Head  Flyman:  Victor  Amerling- 
Head  of  Sound:  Michael  Lawrence. 

Costome  Coordinator:  Christina  Olannlnl 

Assistants  to  Mr.  Skelton:  Bruce  Gold- 
stein. Timothy  Snyder. 

Assistant  Electrician:  Paul  Mazzoglia.  Ste- 
phen  Heisler,  and  John  Lawson. 

Follow  Spot:  Stephen  Smith. 

Production  Assistants :  Michael  Bolder  Pa- 
tricia Donovan,  and  James  Downey. 

Wigs  and  Make-Up:  Michael  Fisher  Vin- 
cent Prestia. 

Prop  Assistants:  Robert  Joyce,  Michael 
Dennte. 

Costume  Assistants:  George  Bergeron,  John 
Daegar.  Ann  Der  Veldor,  Michael  Nation, 
Robert  Perry,  Hlnda  Schreiber,  Linda 
Schultz,  and  Linda  Ward. 

FESTIVAL  FOUKDATION.  WC. 

Officers:  Gian  Carlo  Menottl.  President- 
Miss  Alice  Tully.  Vice  President;  Ernest  Hill- 
man.  Jr.,  Vice  President;  Frederick  R.  Koch 
Secretary-Treasurer. 

Directors:  Mrs.  Morton  Baum  (New  York 
City).    William    L.    Beadleston     (New    York 

Tf  f'v"    ^"-     ^'^•'*    BolssevaJn     (Florence, 
Italy),  Henry  J.  Cauthen   (Columbia    SC) 
Arthur  Clement,  Jr.  (Charleston,  S.C  )    Mrs" 


FESTIVAL   DEI    DUE    MONOI 

Olan  Carlo  Menottl,  Presldente. 
Rcmoio  Vain,  Direttore  Artlstlca. 
Raf  Ravaloll,  Direttore  Generate,  Italia. 
Renato  Morozzl,  Direttore  Tecnlco. 
Llda  Glalloretl,  Segretena  Generale,  Spo- 
leto. ^ 

Mlrella  Bendvenga,  Segreterla  Generale, 
Italia. 

Nadejda  Standoff.  Relazlonl  Pubbllche. 

CHARLESTON   COORDINATING  COMMITTEE 

Steering  Committee.  Theodore  S.  Stern, 
Chairman. 

Academic  I>rograms,  Dr.  Diane  C.  Johnson. 
Co-Chalrman.  Daniel  S.  Lesesne,  in,  Co- 
Chalrman. 

Art  Organizations  Participation.  Bernard 
J.  Olasov.  Chairman. 

Artists  Entertainment,  Dr.  Hans  J.  Heller 
Chairman. 

Charleston  Fund  Raising.  Mrs.  Thomas  A. 
Klrkland.  Jr.,  Co-Chalrman,  Henry  B.  Smythe, 
Co-Chalrman. 

Church  Participation,  The  Reverend  Henry 
L.  Grant,  Co-Chalrman,  Dr.  Paul  M.  Prldgen 
Co-Chalrman. 

Facilities,  Ben  C.  Boozer,  Chairman. 
Finance.  N.  WinSeld  Sapp.  Jr..  Co-Chalr- 
man.  Philip   L.   Walker.   Co-Chalnnan. 

Pood  Service.  Captain  Richard  E.  Curtis. 
SC.  USN.  Chairman, 

General  Entertainment/Hospitality,  Henry 
Berlin.  Co-Chalrman,  Mrs.  Joseph  P  Riley 
Sr..  Co-Chalrman. 

Housing.  Ms.  Same  T.  Kramer.  Co-Chalr- 
man. Mrs.  Morey  Upton,  Co-Chalrman. 

Military  Service:  Rear  Admiral  Roy  H. 
Hoffman,  USN.  Co-Chalrman;  Brigadier  Gen- 
eral Tedd  L.  Bishop,  TJSAF,  Co-Chalrman. 

Office  Support:  Mrs.  John  Bevan,  Co- 
Chalrman;  Mrs.  Edwin  C.  Coleman,  Co- 
Chalrman. 

Press,  Media  A«8istance :  Mrs.  Dlelle  Flelsch- 
mann,  Joint-Chairman;  Mrs.  Joseph  H 
McOee,  Joint-Chairman. 

Public  Health  and  Safety:  Chief  John  F. 
Conray,  Charleston  City  Police  Department, 
Co-Chalrman;  W.  Marcus  Newberry,  M.D. 
Co-Chalrman. 

Special  Accommodations:  J.  Gregory  Prior 
Chairman. 

State  Fund  Raising:  Joseph  P.  Riley,  Sr., 
Chairman. 

Youth  Participation:  W.  L.  Brlnkley,  Jr. 
Co-Chalrman;  Arthur  J.  H.  Clement,  Jr.,  Co- 
Chalrman. 

Transportation:  Robert  B.  Scarborough 
Chairman. 

V.I.P.:  Mrs.  Richard  Hutson,  Co-Chalrman, 
Mrs.  B.  AUston  Moore,  Jr.,  Co-Chalrman. 

At  Large:  Frank  W.  Brumley,  C.  Ron 
Coward,  Mrs.  S.  Henry  Edmunds.  William 
Knisley.  Ph.  D..  Countless  Alicia  Paolozzl 
Charles  D.  Ravenel.  David  L.  Rawle.  Mayor 
Joseph  P.  Riley,  Jr..  James  Stuckey. 
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Bain.  Mrs.  Joya  Baker.  Mrs.  Barnhardt,  Ms 
Grace  Battey,  Mrs.  Louise  Bevan,  Mr.  Pas- 
quale  Branca,  Mrs.  Tomml  Brown. 

Sally   Burnett,   Nell    Bums,   Ms.   Kathleen 

Chace.    Mrs.    David    Clyburn,    Ms.    Deering 

Combs,  Mrs.  Susan  Cowart,  Mr.  W.  H    Cox 

Mrs.  James  R.  Davidson,  Miss  Jean  L.  DePoer' 

Ms.  Nancy  Dlttman,  Mrs.  R.  J.  Downs    Mrs' 

Cora  Lee  DePont,  Mrs.   Sam  Feliclone.'  Mrs 

Joyce  Fuchs,  Mr.  J.  Wayne  Griffin,  Mrs.  Ruth 

L.  Hays,  Mrs.  John  Hofford.  Mr.  Ray  Holsclaw 

Mrs.   Marsha   Hood,   Mrs.   Ann   Hough,   Miss 

Langhorne  M.  Howard,  Mr.  Sandy  Howe    Ms 

Elizabeth    Ilderton,    Mrs.    Nlnl    Iselln,    Mrs 

Harold    Jacobs,    Mrs.    Jennl    Johnson,    Mrs 

Patricia  Jones,  Mrs.  Ursala  Kaiser,  Mrs.  Karl" 

Karesh. 

Anne  Kinder.  Mrs.  Paul  A.  Klevgard,  Mrs 
Marty  Lancaster,  Mrs.  E.  C.  LeRoy,  Dr  and 
Mrs.  John  Levlne,  Sara  Logan.  Logan  Lynch 
Mrs.  Lyla  Lynch,  Mrs.  Robert  Marks,  Mrs" 
Martha  McCord.  Ms.  Ellen  McCrelght  Mrs 
Gweu  McCurdy.  Miss  Leigh  Ann  McIX)nald" 
Mrs.  Dorothy  Messerv^-.  Miss  Sue  Mlchener' 
Mrs.  Louise  Moore.  Mrs.  Kathie  Murdouch' 
Ms.  SeUle  Nichols,  Mr.  Peter  O'Reilly  Mrs' 
Robert  Pearlman,  Mrs.  W.  Pearlm&n,'  Mrs 
Paul  Quattlebaum.  Miss  Judth  Quesenberry, 
Mrs.  Jill  Rowe,  Mrs.  June  Rephan,  Elizabeth 
D.  Riggs,  Mrs.  V.  G.  Rivers. 

Mrs.  Walter  Rodgers,  Mrs.  Barbara  Roberts 
^Ls.  Gall  Rosenhein,  Mrs.  Marlene  Sarver  Ms 
Beth  V.  Schern,  Ms.  Martha  Severens.  Mr." and 
Mrs.  Max  Singer,  Mrs.  Robert  P.  Smith,  Mrs 
Theodore  L.  Stem,  Miss  Tippy  Stern '  Mrs 
Elona  Stevens,  Mr.  WUllam  Struhs,  Douglas 
D.  Sumner.  Mrs.  Ruth  Test.  Mrs.  Sandy  Tims. 
Ms.  Kathy  Tuten.  Mrs.  Francesca  Vaderson 
Mrs.  Judy  Vane.  Mrs.  Hlldreth  Walker  Miss 
Judy  Warren.  Ms.  Josie  Watson.  Ms  Pat  Weel 
Mrs.  Julius  H.  Well,  Teresa  Werton,  Dr  and 
Mrs.  Norton  L.  WUllanas,  Mj-s.  Lou  Wood  and 
Mrs.  Sarah  Yablon. 

Banfl  Wine;  Berlin  Myers  Construction 
Company;  Miss  Elizabeth  Btgalow;  Bulst, 
Moore,  Smythe  and  McGee;  Mr.  Howard  f! 
Burky;  Mr.  Donald  Cantwell;  Charleston 
Construction;  Charleston  Evening  Post; 
Charleston  Links:  Charleston  News  and  Cou- 
rier; Charleston  American  Red  Cross:  The 
Citadel;  Canon  Samuel  Cobb;  Rev.  Michael 
Coleman;  Mr.  William  C.  Coleman;  The  Col- 
ony House;  Mrs.  Bettye  Cr:ilg;  Cppr..la  Rich- 
ard Curns:  Representative  Mendel  Davis; 
DelU  Airlines;  Eastern  Airlines;  Governor 
James  B.  Edwards:  Mrs.  Anne  Ervln;  Pine 
Arts  Department  of  the  College  of  Charles- 
ton; Mr.  Maurice  Fox;  Mr.  Tlicmas  Hamby; 
Lt.  Governor  Brantley  Harvey;  Ms.  Ann  Hnr- 
rison;  Mr.  J.  Drayton  Kastie;  Admiral  Roy 
Hoffmann;  Senator  Ernest  F.  Holllngs; 
Hughes  Lumber  Company;  John  Huguley 
Company. 

Mr.  Benjamin  Hutto;  Mr.  Robert  Ivey; 
Mrs.  Margaret  Jajar;  Kelly  Girl;  Mrs.  Polly 
Kosko:  Mr.  Wllilam  Lang;  Department  of 
Leisure  Services;  Mrs.  Barbara  Levy;  Dr. 
Robert  Magln;  Mr.  Sherman  McCauley;  Dr. 
Ronald  McWhirt;  Mobil  Oil  Company;  Mrs. 
Ann  Moise:  Montgomery  and  Rowell  Con- 
struction Company;  National  Airlines;  6th 
Naval  District.  Charleston;  Navy  Supply 
Wives;  Bernard  Olasov  Agency;  Mr.  Barney 
Oliver;  Mrs.  Linda  Owens;  Mrs.  Olln  Patrick: 
Mr.  Harrl  Pacelnottl;  Mr.  Terry  Perkins;  Mrs. 
Teresa  W.  Pregnall;  Mr.  John  Qualey;  David 
L.  Rawle:  Reeves  Telecom  Corporation;  Hon- 
orable Joseph  P.  RUey.  Jr. 

Joseph  P.  Riley  Agency;  Mr.  Emmett  Rob- 
inson; Sam  Solomon  Company;  The  Seagull 
Gallery;    South    Carolina    Arts    Commission 
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Governing  Board  LJalson  to  Spoleto  Festival 
U.S.A.;  Mrs.  Gordon  B.  Stlne;  South  Carolina 
Parks.  Recreation  ahd  Tourism;  David  Reid; 
South  Carolina  Ports  Authority;  President 
Rid  Mrs.  Theodore  Stern;  Dr.  Richard  Shain- 
wald;  Southern  Railway:  Mr.  Arthur  Stalvey; 
Mrs.  Ann  Tate;  Se^iator  Storm  Thurmond; 
Mr.  Edward  M.  Trapy,  Jr.;  United  Piece  and 
Dye  Company;  The'  United  Way  of  Charles- 
ton; Mr.  John  H.  JL'inson;  Mr.  Gregory  Vi- 
tlello. 

Voluntary  Action  Center;  Mr.  Roy  Vree- 
land;  Mr.  Dan  Wail;  Mr.  Norman  Webber; 
Mrs.  Elizabeth  Wel^h:  Wlckes  Lumber  Com- 
pany; Mr.  Julian  Voiles;  WCBD-TV;  WCIV- 
TV;  WCSC-TV;  Cailege  of  Charleston  Se- 
curity and  Malnteniance;  City  of  Chailescon 
and  Sanitation  Depart- 
4niergeiicy  Medical   Scrv- 


Police   Department 
m;nt;    Red  Cross 


ice;     Charleston    Ciiunty    Hospital;    Itedlcal 


University  Hcspital 
Nursing  Students; 
Gibbes  Art  Gallery 
ater  and  Footllght 


Volunteer  Medical  and 
Mlddieton  Place  Staff; 
Stat;  Dock  Street  Tlnfe- 
Plaj'ers  Workshop  Staff; 
Mini-Festival  co-cr<  liiators  and  committees: 
Churches;  Maurice  Fox,  Inc.;  U.S.  Customs 
House. 

S.C,  Ports  Aiiihoi  ity  Po.-;senper  Termhipl; 
Oaillard  Municipal  Auditoritim  Staff:  Kia- 
v.'ah  Island;  Seabroc  k  Itland;  Left  Bank  Ja:<!Z 
Society  of  Charleston  and  Bill  Moore;  U.S. 
Navy;  U.S.  Air  Force.  South  Carolina  Edu- 
ontlonal  Television;  Middieton  High  School: 
Omar  Temple;  Lions'  Club  AuxlUary;  U.S. 
Mt  Force  Base  Yov  ih  Center;  Blsl-iop  Eng- 
land High  School  Typing  Class;  Girl  Scouts 
of  America  Troop  IIo.  7C.  No,  289,  No  113; 
Uo->v  Country  Qv>llt<rs;  Nan  Tournler;  Betty 
Lawandales;  J,  L.  (foldbcrg  Purnllure  Com- 
rauy;  Cindy  Bveri;  Ptrneau  Bulck  Co.; 
Charleston  Outdooif  Advertising  Company; 
Ira  Miller. 


THE  CASE  FOR  THE  B-1 

Mr.  GOLDWATER.  Mr.  President,  in 
order  that  those  of  my  colleagues  who 
are  not  from  the  Western  States  may 
have  the  benefit  of  a  concise  statement 
by  one  of  the  Nation's  major  newspapers 
from  that  area  as  to  why  the  B-1  bomber 
should  be  made  a;  part  of  our  counti-y's 
strategic  forces,  I  a.sk  unanimous  con- 
sent that  an  editoral  headed  "The  Case 
For  the  B-1"  whicii  appeared  in  the  Los 
Angeles  Times  of  June  10,  1977,  be 
printed  in  the  Record. 

There  V  ing  no  «b.iection,  the  editorial 
was  o7(icred  to  be  printed  in  the  Record, 
as  follows: 

The  Case  for  the  B-1 

It  appears  that  Pitesldent  Carter  will  soon 
announce  a  decision  to  go  ahead  with  the 
B-1  bomber  program.  The.  decision  would  be 
controversial^-espectally  in  view  of  the 
President's  preelection  skepticism  toward 
the  project.  J 

But,  in  view  of  tie  nature  of  the  Soviet 
Union's  growing  stsateglc  arsena.1  and  the 
likely  shape  of  an  eventual  strategic  arms 
UiTiltatlon  agreement,  we  believe  that  a  deci- 
sion to  proceed  withi  the  new  bomber  would 
be  .sound. 

Opposition  to  the  B-l  has  centered  on  Its 
cost — $102  million  Jer  plane,  according  to 
the  latest  estimates-^— and  on  the  argument 
that  manned  bombers  aren't  nece.ssary  In  an 
era  when  nuclear  missiles  can  reach  any 
place  on  earth  in  less  time  than  It  take  to 
drive  to  the  office.  Neither  point  Is  persua- 
sive. 

U.S.  defense  straitegy  Is  based  on  the 
the.sls  that  this  country  must  maintain  stra- 
tegic forces  that,  e-pen  if  hit  by  a  surprise 
nuclear  attack,  will  be  capable  of  retaliating 
with  enough  force  to  destroy  the  attacking 
nation.  The  American  posture  In  the  SALT 


negotiations  assumes  that  the  Russians  are 
entitled  to  the  same  assurance. 

The  American  nuclear  deterrent  now  rests 
on  a  triad  of  B-52  strategic  bombers,  land- 
based  Mlnuteman  missiles  and  submarine- 
launched  missiles.  If  the  Russians*  new 
Backfire  bomber  Is  deployed  as  a  strategic 
weapon,  Soviet  forces  will  constitute  a  sim- 
ilar triad. 

However,  the  aging  B-52s  are  increasingly 
Incapable  of  penetrating  Soviet  air  defenses, 
and  the  Mlnuteman  ICBMs  are  growing  more 
and  more  vulnerable  as  the  Soviet  Union 
builds  up  a  fleet  of  superheavy  offensive 
missiles. 

The  sea-based  leg  of  the  American  triad 
is  still  in  good  shape,  and  will  be  in  even 
better  shape  when  subs  equipped  with  larger, 
longer-range  Trident  missiles  go  on  station. 
No  President,  though,  can  leel  comforta- 
ble about  depending  too  heavily  on  a  sea- 
based  deterrent.  Deep-cruising  nuclear  sub- 
.Tiarlnf-s  are  out  of  dependable  radio  con- 
tact for  hours  at  a  cime.  And  there  is  al- 
ways the  possibility  of  a  breakthrough  in 
Soviet  anlisiibi-aaritje  warfare  capabilities. 
Two  corre'tive  options  are  a%'ailabie.  It  is 
possible  to  reduce  at  least  for  a  while,  the 
valnerability  of  this  country's  land-based 
cleten-ent  by  b-ailding  new,  sei-nlmobile  MX 
missiles  that  would  be  harder  for  the  Rus- 
.slans  to  hit.  And  existing  B-52's  could  be 
converted  to  carry  long-range  cruise  missiles 
that  could  be  tired  at  Soviet  targets  from 
well  outside  Russian  borders. 

Leai'iJig  aside  the  cost  and  effectiveness 
controversies  that  surrsund  each  of  these 
options,  both  will  be  ruled  out  anyway  if  the 
Kremlin  ultimately  accepts  the  strategic 
arms  control  package  proposed  by  the  Presi- 
dent, which  would  forbid  deployment  of  new 
land-based  ICBM's  and  place  range  restric- 
tions on  the  cruise  missile. 

Strategic  bombers  have  some  special  char- 
aoteristlrs  In  their  favor. 

Bombers,  unlike  bF.llistlc  missiles,  take  sev- 
eral hours  to  reach  their  tercets  and  can  be 
called  back.  This  is  a  comforting  thought 
to  Presidents,  who  don't  like  the  idea  of 
ordering  Armageddon  on  15  minutes'  notice; 
it  is  an  important  consideration  for  the  rest 
of  us,  too. 

The  B-1  is  designed  for  high-soeed,  low- 
level  penetration  of  Soviet  air  defenses.  But 
It  would  be  too  slow  for  use  as  a  surprise- 
attack  weapon.  Thus  the  B-l  would  anpear 
less  threatening  than  the  same  number  of 
missiles  to  any  potential  adversary  who 
thinks  that  a  surprise  U.S.  attack  is  a  serious 
possibility. 

Finally,  because  bombers  can  easily  be 
disoersed  among  many  airfields  .-ind  can  be 
airborne  on  short  notice,  they  are  relatively 
inviilnerable  to  surpri.se  attack  themselves. 
The  B-1  bomber  Is  costly.  So,  unfortu- 
nntelv.  are  al!  modern  weaoon  svstems.  But 
the  B-1  would  greatly  enhance  this  cov.ntr(''s 
securitv — a"d  di  it  in  a  wav  that  v.-ould  least 
interfere  with  efforts  to  interest  the  Rus- 
sians in  reducing  the  strategic  arsenals  on 
both  sides. 


ADMINTKTRAT"ON  PO«TTTON  ON 
LOCKS  AND  DAM  26 

Mr.  HART.  Mr.  Pre.'-ident,  the  Senate 
will  soon  consider  aeain  the  closel.v  re- 
lated snbiects  of  locks  and  dam  26  at 
Alton,  111.,  and  waterway  user  charges. 

Yesterday,  Transoortation  Secretary 
Brock  Ad'ims  ts'stified  before  the  House 
Committee  on  Piiblic  Works  and  Trans- 
portation on  both  of  these  issues. 

With  rpspect  to  the  question  of 
whether  or  not  there  is  a  need  to  au- 
thorize con.<;truction  of  a  new.  exDanf^ed 
facility,  Secretary  Adams  reaffirmed  the 
administration's  position  in  favor  of  an 
investigation     of     various     engineering 


techniques  prior  to  the  authorization  of 
either  rehabilitation  of  the  existing 
structure  or  construction  of  a  com- 
pletely new,  $421  million  facility. 

Secretary  Adams  went  on  to  point  out 
in  his  statement  that  President  Carter 
"has  also  indicated  his  firm  intention  to 
veto  any  legislation  which  authorizes 
construction  of  a  new  lock  and  dam  with- 
out providing  for  the  inpo.sition  of  a 
comprehensive  waterway  user  charge." 
This  reaffirmation  of  the  administra- 
tions  position  is  of  iiarticular  sig- 
nificance as  the  Senate  -jrepares  to  de- 
bate these  issues,  and  I  ask  unanimous 
consent  that  Secretary  Adams'  testimony 
be  prmted  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  a."  follows: 

Statement  of  Brock  Adams 
Mr.  Chairman  and  members  of  the  Sub- 
committee: I  am  pleased  to  be  here  today 
to  tt.stii'y  on  the  cio.sely  related  issues  of 
capacity  expansion  at  Locks  and  Dam  26  at 
.Mtou,  I'linols,  and  waterway  user  charges. 
First,  let  me  tell  you  v  here  we  stand  now 
on  Alton  Locks  and  D:i»n.  As  you  know,  the 
Department  recently  completed  a  120-day 
study  on  some  of  the  economic  aspects  of 
a  single  lioo-foor.  lock  at  Alton.  Our  eco- 
nomic analysis  led  us  to  iha  conclusion  that 
based  on  traffic  projections  aa  increase  in 
the  capacity  of  the  facility  at  Alton  will 
certainly  be  required  beXijre  the  end  of  the 
century.  However,  '.he  uncertainty  Involved 
in  projecting  future  traffic  makes  it  difficult 
to  pinpoint  an  exact  date  by  which  this 
additional  capacity  will  be  needed.  The  De- 
partment's review  of  the  projections  and 
analyses  done  by  others  suggests  that  in- 
creased capacity  may  not  be  needed  until 
the  last  decade  of  the  century.  As  a  practical 
matter,  however,  construction  of  a  facility 
with  increased  capacity,  in  the  context  of 
either  rehabilitation  or  replacement  of  Locks 
and  Dam  26,  should  start  within  four  or  five 
years. 

The  study  also  found  that  a  single  1200- 
foot  lock  at  Alton  would  not  cause  signifi- 
cant diversion  of  existing  rail  traffic  to  the 
waterways.  Expansion  of  lock  capacity  at 
Alton  would  cost  the  railroads  future  traffic 
which  they  would,  in  any  event,  carry  oiily 
if  a  decision  were  made  to  hold  the  capacity 
at  Alton  at  its  present  level  indefinitely. 
Thus,  as  far  as  a  single  1200-foot  lock  is 
concerned,  the  only  questions  are  of  timing 
and  costs. 

Any  lurther  capacity  Increase  at  Alton  be- 
yond that  provided  by  a  new  1200-foot  lock 
and  any  other  major  capacity  Increases  on 
the  upper  Mississippi  and  Illinois  River  sys- 
tem should  await  the  completion  of  a  de- 
tailed and  extensive  analysis  of  the  economic 
and  environmental  a.spects  of  such  capacity 
increases.  A  study  of  this  sort  could  well 
require  a  couple  of  years.  During  this  period, 
we  will  work  with  other  agencies  to  study 
commodity  projects,  the  impact  of  user 
charges  on  these  projections,  intermodel  im- 
pacts and  environmental  questions,  as  well 
as  engineering  questions.  What  we  are  really 
talking  about,  then,  is  wliether  a  decLsion 
should  be  made  on  a  single  1200-foot  lock  for 
Alton  before  or  after  such  a  study  Is  com- 
pleted. The  answer  to  this  question  and  the 
question  of  whether  the  existing  facility 
should  be  replaced  or  rehabilitated  turns  on 
the  engineering  aspects  of  the  issue. 

The  engineering  questions  are  not  sim- 
ple. The  Corps  of  Engineers,  following  a 
traditionally  conservative  approach  to  the 
engineering  problem  of  the  existing  struc- 
ture, concluded  that  the  expense  of  re- 
habilitation would  be  approximately  equal 
to  the  cost  of  replacement  with  a  modern 
structure.  If  this  proves  to  be  correct,  then 
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It  Is  crystal  clear  that  the  facility  should 
be  replaced  and  that  the  new  faculty  should 
have  a  single  1200-foot  lock  In  It.  It  would 
be  foolish  not  to  take  advantage  of  new 
construction  to  gain  a  moderate  Increase 
In  capacity  at  a  relatively  slight  increase  In 
cost  over  what  It  would  cost  just  to  replace 
the  existing  capacity. 

However,  the  Corps'  engineering  approach 
to   rehabilitation   has   been   challenged   and 
the  view  ad\-anced  that  the  cost  of  rehabili- 
tation Is,  In  fact,  much  lower  than  the  cost 
of  replacement.  I  have  had  a  team  of  my 
own  engineers  working  with  the  staff  of  the 
Corps  to  review  these  differences.  The  con- 
clusion   reached    by    our    engineers    Is    that 
there  are  lower -cost  approaches  for  rehabili- 
tation of  the  existing  dam  which  ought  to  be 
tested  before  a  final  decision  is  reached.  Our 
engineering  task  force  Is  of  the  opinion  that 
there  Is  no  useful  purpose  to  be  served  by 
any  fvu-ther  paper  studies  on  this  question. 
Their  recommendation   is   that,   as   early  as 
possible,  engineering  Investigations  be  un- 
dertaken   In    a    way   which    will    let    us   ex- 
periment v.'lth  the  techniques  and  measures 
that   are   In   question.    Secretary   Alexander 
and  I  have  discussed  this  recommendation 
and  have   concluded,  especially  in  view  of 
the  possibility  of  significant  savings  If  re- 
habilitation proves  feasible,  that  it  should 
be  tried. 

In  his  testimony.  General  Graves  of  the 
Corps  will  provide  you  with  more  details  on 
specifically  what  Is  mvolved.  In  taking  this 
course,  we  believe  it  wUl  be  possible  to  deter- 
mine for  tlO  to  «15  million — a  lew  cost  rela- 
tive to  the  costs  of  rehabilitation  or  replace- 
ment— whether  the  lower  cost  alternative  re- 
habilitation methods  are,  in  fact,  feasible.  If 
these  measures  do  turn  out  to  be  feasible,  we 
can  go  ahead  with  the  rehabUiUtlon  of  the 
existing  structure.  This  rehabilitation  would 
Include  provision  of  a  1200-foot  lock. 

On  the  other  hand,  if  the  results  of  this 
experiment  show  that  the  less  expensive  ways 
of  rehabilitating  the  dam  do  not  work,  then 
we  can  turn  to  the  construction  of  a  new  fa- 
cility with  the  certain  confidence  that  we 
have  not  overlooked  an  opportunity  to  effect 
significant  savings. 

As  far  as  legislation  on  Alton  Locks  and 
Dam  Is  concerned,  then,  I  have  the  following 
specific  recommendations: 

The  Congress  should  authorize  the  Army 
to  proceed  with  either  replacement  or  re- 
habilitation with  a  twelve  hundred  foot  lock, 
depending  on  the  outcome  of  our  engineering 
test  program.  A  deadlnle  of  December  31, 
1978,  should  be  placed  on  the  resolution  of 
the  engineering  and  cost  questions  to  prevent 
Inordinate  delay.  We  would  be  happy  to 
provide  you  with  appropriate  language  to 
accomplish  this  ptirpose. 

Any  future  authorizing  legislation  should 
contain  a  prohibition  against  a  12-foot  chan- 
nel project  on  the  ,upper  Mlssisippl  River 
and  provide  for  additional  economic  and  en- 
vironmental study  of  future  transportation 
needs  of  the  upper  Mississippi  and  Illinois 
regions. 

There  should  be  action  by  the  Congress  to 
enact  a  fair  and  effective  system  of  waterway 
user  charges. 

As  you  probably  know,  the  President  feels 
very  strongly  about  the  three  preceding 
points.  He  has  also  indicated  his  firm  Inten- 
tion to  veto  any  legislation  which  authorizes 
construction  of  a  new  lock  and  dam  without 
providing  for  the  Imposition  of  a  compre- 
hensive waterway  user  charge. 

DOT  has  extensively  studied  the  possible 
imoacts  of  user  charges,  and  the  results  of 
these  studies  are  presented  In  the  report 
'■Modal  Traffic  Impacts  of  Waterway  User 
Charges."  As  President  Carter  said  In  his 
message  on  water  policy:  "The  beneficiaries 
of  Federal  water  projects  do  not  bear  a  fair 
share  of  the  enormous  capital  and  operating 
costs."  * 


The  really  major  point  here  U  that  com- 
mercial users  receive  major  benefits  from 
Federal  expenditures,  whUe  the  full  burden 
of  those  expenditures  falls  on  the  shoulders 
of  the  taxpayer.  It  is  simply  not  right,  not 
Just,  that  profit-making  businesses  should 
have  this  much  of  their  costs  met  by  the 
American  taxpayer. 

Practically  all  of  the  Federal  expenditures 
In  support  of  the  waterways  are  made  by 
the  Army  Corps  of  Engineers  and  the  Coast 
Guard.  These  expenditures  have  been  rising 
and  now  are  approaching  the  $1  billion  a  year 
level.  As  a  result  of  these  Federal  progra;ns 
Inland,  coastal  end  Great  Lakes  vessel  op- 
erators do  not  maintain  or  pay  taxes  on  the 
rights-of-way  which  they  use.  A  notable  ex- 
ception U  our  St.  Lawrence  Seaway  where 
toils  on  vessels  and  cargoes  not  only  cover 
the  operation  and  maintenance  costs  of  the 
Corporation,  but  annually  return  to  the 
Trea.«;ury  part  of  the  original  U.S.  Investment 
In  the  St.  Lawrence  facilities. 

E-sUbllshlng  a  fair  and  efficient  system  of 
cost  sharing  is,  obviously,  a  question  of  great 
sensitivity,  and  the  amount  and  manner  in 
which  such  a  charge  is  collected  could  have 
a  significant  bearing  on  whether  or  not  Con- 
gress  would   pass   the   necessary  legislation. 
In  addition  to  the  purchaser  of  the  trans- 
portation services  and  ultimately  the  con- 
sumers, there  are  the  concerns  of  at  least 
three  groups  that  have  to  be  reconciled  in 
establishing     waterway     user     charges— the 
users  of  the  waterways,  who  resist  the  added 
costs;   the  railroad  operators  who  maintain 
their  own  right-of-way  and  feel  their  com- 
petition receives  unfair  subsidy;  and  the  tax- 
payers who  pay  for  Federal  agencies  to  fur- 
nish the  facilities  and  services.  The  Depart- 
ment believes  the  selection  of  a  policy  for 
cost  recovery  through  waterway  user  charges 
should   take   Into  consideration   the  princi- 
ples  of   administrative   simplicity,   political 
feasibility,  and  public  understanding  and  ac- 
ceptance. 

When  I  testified  last  month  before  the 
Senate  Enlvronment  and  Public  Works  Com- 
mittee, I  stated  that  the  Administration 
would  prefer  a  fuel  tax  approach  to  cost 
sharing  over  other  options.  All  other  things 
being  equal,  that  would  still  be  our  position 
However,  enactment  of  a  fuel  Ux  for  water- 
way users  this  year  does  not  appear  to  be 
In  the  cards. 

An  approach  has  been  proposed  in  the 
Senate  that  would  establish  a  system  of  users 
charges  to  be  paid  by  commercial  cargo  ves- 
sels on  the  federally-built  and  maintained 
inland  waterways.  Phased  in  over  a  decade 
this  proposal  calls  for  eventually  recovering 
100  percent  of  operations  and  maintenance 
costs  and  60  percent  of  new  construction  The 
proposal  also  calls  for  the  Secretary  of  Trans- 
portation, In  consultation  with  the  Secretary 
of  the  Army,  to  study  various  user  charge 
alternatives  and  to  publish  preliminary 
regulations. 

Following  a  public  comment  and  public 
hearing  process,  the  Secretary  would  promul- 
gate final  regulations,  after  which  the  Con- 
gress would  have  60  d  lys  to  review  them  and 
their  Impact.  If  Congress  did  not  amend  or 
disapprove  the  regulations  by  joint  resolu- 
tion within  60  days  they  would  go  into  effect 
on  October  I,  1979. 

Taking  a  realistic  view  of  the  chances  of 
enacting  a  fuel  tex  based  user  charge  in  the 
near  future,  the  Administration  Is  prepared 
to  support  the  generil  approach  Uiat  has 
been  proposed  in  the  Senate.  We  believe  that 
legislation  similar  to  the  Senate  Environ- 
ment and  Public  Works  version  of  S  790 
would  permit  the  Administration  to  accomp- 
lish its  expressed  goals  with  respect  to  water- 
way user  charges.  ThU  approach  would  give 
us  an  opportunity  to  review  the  various  al- 
temaUves  and  check  our  impact  analyses 
while  also  allowing  us  to  Involve  the  public 
and  the  Interested  constituencies  In  framing 
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the  details  of  the  cost  recovery  regulations 
This  approach  would  also  allow  the  Con- 
gress to  set  the  basic  national  transporta- 
tion policy  on  thU  matter  in  the  legislation 
while  reserving  the  chance  for  a  subsequent 
review  of  the  regulations  before  their  imple- 
mentation. The  Administration  wlU  be  u-s- 
Ing  the  Senate  to  support  this  approach  &i  d 
we  urge  the  House  to  support  it  also.      ' 

In  conclusion,  the  Administration  belie  es 
that  it  is  no  longer  in  tha  national  interest 
to  continue  direct  taxpayer  support  of  cor-- 
mercial  water  transportation  without  some 
form  of  cost  sharing.  Water  transportation 
should  Join  the  air  and  highway  modes  in 
paying  user  charges  for  Federally  provided 
rights-of-way. 

Mr.  Chairman,  that  completes  my  prenared 
remarks.  ^'••■ru 


AMBASSADOR     ROBERT     STRAUSZ- 
HUPES   FAREWELL  ADDRESS   TO 
THE  NORTH  ATLANTIC  COUNCIL 
Mr.    HEINZ.    Mr.    President,    Robert 
Straa-z-Hupe.  the  U.S.  permanent  rep- 
resentative to  NATO,  recently  delivered 
a  thoughtful  and  moving  farewell  ad- 
dress to  the  North  Atlantic  Council  in 
Brussels,  which  deserves  our  attention 
In  addition  to  his  cogent  comments  on 
East-West  relations  and  the  mistalces  we 
have  made  in  that  respect.  Ambassador 
Strausz-Hupe  also  has  some  useful  ob- 
servations on  the  state  of  our  youth  and 
the  real  danger  their  alienaUon  poses  for 
oiu- society: 

The    much    discussed    alienation    of    our 
youth  from  the  values  of  Western  civilization 
Is,  In  fact,  an  alienation  from  reality    The 
alienated  young,  besause  they  take  the  secu- 
rity   and    wealth    of    our    civilization    for 
granted,  do  not  see  why  they  should  work 
and  fight  for  it.  Thus,  their  alienation  Is  not 
so  much  engendered  by  anguished  discon- 
tent as  the  Inability  of  their  elders  to  compel 
their  imagination,  to  channel  their  energies, 
or  to  stimulate  them  to  confront  the  chal- 
lenges to  the  society  that  has  nurtured  them 
All    our   young   people,    alienated    and    un- 
alienated, need  to  be  told  that  the  wealth 
and  security  of  our  civilization  are  at  risk 


Thus  the  burden  falls  on  our  own  gen- 
eration to  provide  the  challenges  and 
creativity  that  will  capture  the  imagina- 
tion of  the  young  and  renew  our  society. 
In  posing  the  issue  in  this  way,  Ambassa- 
dor Strausz-Hupe  challenges  us  all  in  a 
thought-provoking  and  eloquent  way.  I 
commend  his  address  to  my  colleagues' 
attention,  and  I  ask  unanimous  consent 
that  the  text  of  it  be  printed  In  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

AMBASSACOB  STRAUSB-HtJPES  FAREWELL 

"Su-VER    Bowl"    Address    to    the    North 
Atlantic  Council 

First,  my  thanks  to  the  Divine  Providence 
that  allowed  me,  weU  advanced  in  age.  to 
fulfill  an  over-arching  ambition,  namely  to 
serve  as  my  country's  spokesman  to  the  At- 
lantic Alliance,  as  weU  as  to  my  colleagues 
on  the  CouncU,  for  the  understanding,  help- 
fulness and  friendship  that  they  have  shown 
me  throughout  the  brief  year  of  my  tenure. 
The  best  way  to  express  my  gratitude,  so  it 
seems  to  me.  Is  to  share  with  you  my 
thoughts  filtered  from  this  one  golden  year's 
experience. 

Saying  goodby  Is  never  easy.  The  more  so, 
for  me,  on  this  occasion  when  I  shall  be 
leaving  the  company  of  men  whose  friend- 
ship I  have  enjoyed,  whose  abUity  I  have  ad- 


mired, and  whose  generosity  and  thoughtful, 
ness  have  been  evident  to  me,  constantly, 
during  the  time  I  have  spent  with  them. 

Now,  that  generosity  Is  expressed  again  In 
the  gift  of  this  lovely  bowl  which  shall  re- 
main for  me  a  mark  of  my  colleagues'  kind- 
ness and  consideration.  I  am  deeply  grateful 
for  this  splendid  gift.  It  will  remind  me, 
always,  of  the  honor  the  council  and  my 
country  have  bestowed  on  me  by  Including 
me  among  its  members. 

To  our  Secretary  General,  who  steers  our 
activities  with  force  and  tact  and  who,  In- 
deed, animates  the  entire  Alliance  with  his 
wit  and  spirit,  I  am  particularly  grateful  for 
his  sagacity  and  advice  to  me  In  the  con- 
duct of  my  duties.  Always  cotirteous,  ever 
felicitous,  never  demure,  at  times  Implacable 
In  pursuit  of  the  higher  objectives  of  this 
Alliance,  and  Invariably  ready  to  enliven  our 
more  dour  moments  with  his  levity  and 
sparkle,  Joseph  Luns  embodies  the  finest 
,  qualities  of  leadership  on  which  the  Alliance 
relies. 

To  Ambassador  Catalano.  our  able  Dean, 
I  extend  my  thanks  as  well.  His  sense  of 
measure,  his  spirit  of  compromise,  and  his 
insightful  contributions  to  our  deliberations 
are  indispensable  to  the  effective  functioning 
of  the  Council. 

To  the  Deputy  Secretary  General.  Ambas- 
sador Pansa,  and  to  the  distinguished  Chair- 
man of  the  Military  Committee,  Sir  Peter 
Hill-Norton,  to  whom  I  would  also  express 
my  gratitude  for  their  perspicacity,  lucidity, 
and  enlightening  discourse.  To  the  members 
of  the  international  staffs,  civilian  and  mili- 
tary, who  served  with  such  dedication  the 
collective  endeavore  of  the  Alliance;  to  the 
interpreters,  who  improve  so  often  on  the 
more  obscure  passages  of  our  discourse;  to 
those  who  guard  aad  maintain  our  building. 
I  extend  also  my  appreciation  for  their  loyal 
service. 

To  SACEUR  and  SACLANT,  and  their  staffs 
at  SHAJ>E  and  Norfolk  and  at  our  military 
commands,  the  miiscle  and  sinew  of  this  Al- 
liance, I  am  deeply  grateful  for  their  per- 
.sonal  friendship  and  hospitality. 

It  has  been  a  rare  privilege  to  share  the 
company  of  men  of  such  caliber  and  in- 
tegrity. 

The  Atlantic  Alliance— the  real  Atlantic 
Alliance  and  not  the  Alliance  of  Utopia  or 
the  Alliance  derided  by  hostile  critics — works 
well — as  well  as  any  peacetime  Alliance  of 
sovereign  nations  has  ever  worked  In  history. 
Its  record  as  an  experiment  In  collective  de- 
cislon-making-by-consensus  alone  makes  It 
worth  preserving.  The  Issues  now  confront- 
ing us  and  the  foreseeable  shape  of  Issues-to- 
come  make  the  Alliance  not  only  worth  pre- 
serving but  also  wofth  strengthening,  for  the 
solutions  of  the  problems  pressing  upon  the 
West  are  bound  to  exceed  the  reach  of  any 
V/estern  sovereign  nation,  however  wise  and 
powerful.  Here  anil  now,  there  exists  no 
broader  institutionkl  framework  that  can 
as  eirpc.ivfciy  acconinodate  the  Western  de- 
mocracies' search  for  common  positions  on 
world  politics  othei'  than  the  Western  Al- 
liance. The  West's  center-of-gravlty  is  in 
this  room.  If  any  dne  Ignores  this  fact,  be 
it  only  for  a  moment,  he  does  so  at  the  ex- 
treme peril  of  all  of  Us. 

To  take  a  dark  view,  as  many  distinguished 
Western  thinkers  have,  the  most  important 
historical  phenomenon  of  our  times  is  the 
shrinking  global  Influence  of  the  West. 

For  a  long  time,  this  phenomenon  has 
erijraged  the  attention  of  historians  and 
phUosoDhers.  It  is  more  obvious  than  any 
other  that  lies  within  the  range  of  our  his- 
torical vision.  Yet.  throughout  the  West.  It 
seems  to  have  engendered  In  the  Western 
public  at  large  that  sense  of  fatalistic  In- 
difference which,  so  I  have  read,  living  by 
the  side  of  a  volcano  Induces  In  the  local 
population.  The  Identification  of  this  phe- 
nomenon Is.  however,  fundamental  to  our 
understanding  of  t)ie  geopolitical  environ- 
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ment  in  which  we  live,  for  It  signifies  a 
fundamental  alteration  of  the  world  order. 
The  dimensions  of  this  retreat  have  been 
both  geopolitical  and  spiritual.  Since  the  first 
decades  of  this  centiuTr,  the  West's  sway  and 
the  West's  values — Its  concepts  of  political 
responsibility  and  individual  freedom — ^have 
been  losing  currency. 

All  major  issues  of  contemporary  world 
politics  stem  from  this  phenomenon,  seen 
by  many  historians  as  the  global  retreat  of 
the  West.  To  ignore  this  fact,  they  contend, 
Is  either  a  confession  of  historical  Ignorance 
or  wishful  misreading  of  the  stark  record 
of  the  West's  progressive  atrophy. 

All  throughout  this  age  of  the  West's  puta- 
tive geopolitical  retreat,  the  West  has  been 
growing  richer,  its  peoples  waxed  more  pros- 
perous, its  scientists-technologists  performed 
miracles  of  creativity,  and  Its  material  con- 
tributions to  the  development  of  non- 
Western  nations  flowed  ever  more  abun- 
dantly. It  is  these  manifestations  of  Western 
Intellectual  and  economic  prowess  that  have 
lulled  the  Western  publics  Into  a  pense  of 
complacency  about  stubborn  symptoms  that 
point  unmistakably  to  the  decay  of  the 
Wests  global  position. 

Turning  our  attention  eastward  to  the 
external  threat,  there  are,  as  in  the  case 
of  the  blind  men's  perceptions  of  the  ele- 
phant, many  ways  for  perceiving  the  Soviet 
Union.  We  can  view  the  Soviet  Union  as  a 
nuclear  power— as  big  as  the  U.S.  or  bigger 
or  smaller  than  the  U.S.  We  can  view  the 
Soviet  Union  as  the  base  of  Marxist-Leninist 
Ideology.  We  can  view  the  Soviet  Union  as 
a  traditional  Great  Power,  heir  to  Czar  1st 
geopolitical  aspirations.  Each  of  these  per- 
ceptions tells  us  something  we  need  to  know 
about  Soviet  Russia  In  order  to  understand 
it  and  its  ways.  Yet  do  these  perceptions 
suffice  for  an  understanding  of  the  Soviet 
■  Union's  foremost  purpose  In  international 
politics  as  seen  by  so  many  students  of  Soviet 
foreign  policy?  Has  not  the  Soviet  Union— 
ever  since  the  first  years  of  the  communist 
dictatorship  and  while  consolidating  and  ex- 
panding its  colonial  empire  and  its  hold  on 
Russian  soil— not  sought  to  turn  the  non- 
Western  peoples  against  the  West  and  to 
exploit  those  conflicts  between  the  West  and 
the  non-West  that  it  did  not  manage  to 
spark?  Although  we  must  view  the  end  of 
Western  colonialism  as  a  moral  good,  de- 
colonization has  created  In  many  places  a 
political  void.  Consistently,  the  Soviets  have 
spared  no  effort  to  fill  it. 

If  any  Soviet  foreign  policy  seems  to  so 
many  seaaoned  observers  to  have  been  con- 
sistent. It  has  been  this  one.  The  Soviets 
have  piu-sued  it  with  equal  perseverance  at 
the  lows  and  highs  of  their  power.  Thus  all 
other  policies  of  the  Soviet  Union,  military, 
bilateral  and  multi-lateral  diplomacy,  global 
and  regional.  Ideological  and  cultural,  can 
be  seen  as  tributary  to  this  one  policy.  I.e., 
the  mobilizEtlon  cf  the  noi.-,;-e-tein  peo- 
nies in  tiie  drive  hgainst  th<?  V  .^it's  residual 
holdings  and  lufluence  In  the  non-Western 
world  On  this  premise,  Lenin's  dicta  on  Im- 
perialism have  Informed  and  still  inform  the 
Soviet  view  of  international  politics. 

The  pursxiit  of  this  global  objective  Is  seen 
by  many  strategists  as  now  suoported  by  the 
resources  of  a  world  power — a  world  power 
that  has  attained  its  "jslace  In  the  sun."  In 
history,  there  is  no  precedent  for  a  world 
Dowr — "resent  company  excepted — renounc- 
ing voluntarily  Its  Imnerlal  asolrations.  Of 
all  the  world  powers,  nast  and  nrescnt,  the 
Soviet  Union  is  t»^e  least  likely  to  be  an  ex- 
ception from  this  rule.  Poreiwn  Secretary 
David  Owen's  conclusion  Is  the  followlni?: 
"The  ba^ic  nremise  from  which  we  In  the 
West  mu'^t  start  Is  that  the  Soviet  Union  Is 
a  world  power  with  national  Interests  and 
ambitions  to  match  which  Inevitably  bring 
it  Into  competition,  and  sometimes  confron- 
tation, with  the  West.  To  this  we  must  add 


that  Commxmist  ideology  Invests  the  natural 
rivalry  between  East  and  West  with  a  dy- 
namic of  increasing  struggle." 

The  Soviet  Union  has  never  Intended  and 
does  not  Intend  now  to  fight  an  aggressive 
nuclear  war.  Indeed,  the  Soviet  Union  prob- 
ably does  not  Intend  to  fight  any  kind  of 
war — If  It  can  help  It.  For  the  Soviet  Union 
military  power  that  cannot  be  put  to  po- 
litical use  has  always  been  of  negligible  In- 
terest. The  purpose  of  Soviet  mUltary  power 
as  well  as  any  other  kind  of  power  has  been 
to  provide  the  props  that  support  Its  po- 
litical-psychological conflict  strategy.  This 
confilct  strategy  relies  upon  the  Indirect 
approach,  I.e.:  the  gradual  encirclement  of 
the  West  by  reducing  Its  strongholds,  stra- 
tegic and  economic,  outside  the  territorial 
limits  of  the  Western  states.  Among  its  many 
devices,  the  most  effective  has  been  the  fo- 
menting and  feeding  of  proxy  wars,  such  as 
the  wars  in  Korea  and  Indo-Chlna  and 
revolutionary  wars  In  colonial  and  ex- 
colonlal  lands. 

The  continued  communist  struggle  for  the 
Isolation  of  the  Western  "city"  from  the 
non-Western  "country  side" — as  Mao's  meta- 
phor puts  it — Is  not  Incompatible  with  East- 
West  detente  defined  as  "peaceful  coexist- 
ence." Indeed,  this  struggle  Is  seen  by  many 
students  of  Soviet  history  as  the  rationale  of 
detente,  for  detente  provides  the  optimal 
conditions  for  waging  it. 

Let  It  be  conceded  here  that  the  economic 
and  technological  benefits  to  the  Soviet 
Union  of  the  detente  are  considerable  and 
would  constitute  sufficient  justification  for 
the  Soviet  detente  policy — if  the  Soviet 
Union  were  a  status  quo  power  as  are  we. 
The  view  can  be  defended  that  the  Soviet 
Union  Is  not  a  status  quo  power,  and  that 
the  principal  objective  of  the  Soviet  Union 
Is  not  to  achieve  a  stable  equilibrium  with 
us.  According  to  this  view,  the  principal 
objective  of  the  Soviet  Union  is  to  reduce 
the  world's  areas  under  the  Western  writ,  to 
raise  the  non-Western  peoples  against  the 
West,  and  deprive  the  West  of  the  non- 
Western  peoples'  material  resources,  not  to 
speak  of  their  good  will. 

One  of  the  explicit  purposes  of  our  detente 
policy  is  to  develop  a  perception  of  shared 
Interests  that  will  join  us  and  the  Soviet 
Union  ever  more  closely  together  In  common 
pursuits — the  quest  for  mutual  security,  the 
common  flght  against  some  of  the  world's 
Ills,  and  mutually  profitable  trade.  Another 
purpose  of  our  detente  policy,  explicitly 
stated,  is  to  Influence  the  foreign  policies  of 
the  Soviet  Union,  though  not  Its  domestic 
policies.  It  stands  to  reason,  however,  that, 
though  we  refrain  from  Interference  In 
Soviet  domestic  affairs,  tr.e  workings  of  the 
detente  are  expected  to  bring  about  a  grad- 
ual and,  as  we  perceive  it,  beneficial  trans- 
formation of  Soviet  society.  Within  the  con- 
text of  our  own  value  system  we  are  justi- 
fied In  believing  that  increased  trade  and 
personal  intercourse  ■will  foster  social  change 
and  bridge  the  gap  between  the  Soviet  Union 
and  o\ir  civilization.  In  brief,  the  Soviet 
Union  will  develop  Into  an  Industrial -urban 
consumer  society  like  our  own;  take  Its  place 
by  our  side  among  the  status  quo  powers — 
and,  thus,  grow  more  "'Western"  by  not  only 
acquiring  the  West's  material  accessories, 
but  also  approximating  the  West's  political- 
social  way  of  life. 

Many  believe  that  the  evidence  culled  from 
the  history  of  Russia.  Czarist  and  commu- 
nist, does  not  show  that  the  Russian  people 
ever  wanted  to  be  Western,  nor  that  It  pro- 
vides grounds  for  assuming  that  they  will 
change  their  mind.  Except  for  a  minlscule 
elite  that,  in  the  nineteenth  century,  looked 
to  the  West  for  political  and  cultural  inspir- 
ation, the  Russian  people,  including  some 
of  their  greatest  writers,  have  always  re- 
garded the  West  with  stolid  indifference,  if 
not  with  disdain  and  mistrust. 
The  essential  features  of  the  Soviet  re- 


19562 


CONGRESSIONAL  RECORD  —  SENATE 


glme — a  rule  Imposed  from  above;  an  omnip- 
otent bureaucracy;  and  omnipresent  police; 

tight  censorship;  monolithic  control  of  pub- 
lic opinion  and  culttiral  life;  a  Judiciary 
serving  as  the  obedient  instrument  of  state 
power;  the  state's  stony  Indifference  toward 
human  rights;  and  the  Russian  people's  un- 
protestlng  acceptance  of  all  these  things — 
are  replicas  of  Czarlst  autocracy  and  kin  to 
the  great  despotisms  of  old.  In  sum,  Russian 
popular  sentiment  reinforces  the  anti-West- 
ern thrust  of  Lenin's  dogmas  on  "Imperial- 
ism." 

Even  If  It  were  not  for  the  doctrinal 
ambiguities  of  "peaceful  coexistence"  famil- 
iar to  every  Komsomol,  Soviet  man  could 
not  help  but  perceive  of  the  detente  In  a 
context  quite  different  from  ours.  For  hhn. 
as  for  us,  detente  signifies  a  measure  of  se- 
curity against  total  war.  Unlike  us.  he  views 
the  achievement  of  this  condition  as  the  di- 
rect. Ineluctable  result  of  the  weakening  of 
the  West.  This  weakening  of  the  West,  so 
he  la  told  by  the  myriad  voices  of  public 
indoctrination,  has  been  brought  about  by 
the  pressures  of  superior  commvmist  power 
as  well  as  the  Internal  decay — the  "contra- 
dictions"— of  the  "cf^itallst,"  I.e.,  the  West- 
ern system.  In  brief,  Soviet  domestic  propa- 
ganda hails  detente  as  another  battle  won 
on  the  long  road  to  communist  victory.  Now, 
it  only  remains  to  piosh  what  Is  falling.  This 
push  can  now  be  applied,  with  renewed  force 
and  without  Incurring  unacceptable  politi- 
cal-military risks,  against  the  soft  underbelly 
of  the  West,  I.e.,  the  resources  and  markets 
on  which  the  West's  life  depends. 

What  Is  to  be  done? 

To  propose  that  we  scrap,  here  and  now, 
our  policies  that  go  by  the  name  of  detente 
would  be  both  unpolltic  and  frivolous.  Agree- 
ments with  the  Soviet  Union  on  arms  con- 
trol that  strengthen  our  security  are  cate- 
gorically In  our  Interest.  So  are  agreements 
on  trade  that  adhere  to  the  principle  of  rec- 
iprocity and  do  not  accrue  stgnlflcantly  to 
the  advantage  of  Soviet  military  technology. 
Small  as  Is  the  Impact  of  the  exchanges 
of  persons  and  ideas  upon  the  foreign  poli- 
cies of  a  Great  Power  such  as  the  Soviet 
Union,  the  Increase  In  human  contacts  be- 
tween ourselves  and  the  peoples  under  Soviet 
rule  Is  likely.  In  the  long  nm,  to  benefit 
us.  The  rivalry  between  the  two  communist 
Great  Powers  provides  us — and,  for  a  while, 
might  still  provide  us — valuable  strategic  and 
diplomatic  advantages,  though  this  rivalry 
does  not  necessarily  strengthen  the  West's 
position  relative  to  the  Third  World. 

I  here  assert  that  the  first  and  overarch- 
ing priority  of  Western  poUcy  must  be  the 
■elf-defense  and  renaissance  of  the  West. 
In  other  words,  I  believe  that  policies  that 
do  not  lie  in  the  collective  Interest  of  the 
West  and  the  world  as  a  whole  do  not  serve 
the  Interests  of  any  Western  nation  either. 
There  can  be  no  tloubt  that  the  categoric 
affirmation  of  our  Western  priority  will  d^- 
tress  the  Soviet  rulers  and  the  ruling  es- 
tablishments of  some  non-Western  lands 
As  far  as  the  Soviet  rulers  are  concerned  the 
affirmation  of  our  Western  priority  will  not 
harden  their  purpose,  namely,  the  discomfit 
of  the  West  any  more  than  the  lack  of  this 
affirmation  has  softened  it.  In  brief,  nothing 
that  we  say  or  do  wUl  deflect  Soviet  strategy 
from  Its  fundamental  objective.  That  this 
objective  happens  to  have  been  largely  the 
obverse  of  ours,  Is  the  dUemma  of  world 
politics.  If  we  were  to  lead  the  Soviets  to 
believe  that  we  do  not  see  what  is  so  clearly 
at  Issue,  then  we  would  encourage  them  to 
engage  in  the  kind  of  ventures  that.  In  the 
past,  have  brought  them  and  us  to  the 
brink. 

Ideally,  the  desire  to  do  great  things  In 
common— to  build  a  perfect  society  and  to 
cure  the  world's  Uls— should  move  the 
Western  peoples  toward  imion.  As  it  Is  the 
-W^tern  peoples'  stakes  In  their  common 
civilization,  together  with  their  countless 
Interrelationships     jn     trade,    science     and 


culture,  have  not  persuaded  them  to  Join  in 
a  political  community. 

The  history  of  this  century  has  revealed 
plainly  the  dismal  consequences  of  the 
Western  peoples'  InabUity  to  perceive  and  to 
meet  in  common  a  challenge  that  threatens 
to  overwhelm  each  and  all  of  them.  Just  as 
plainly,  they  point  to  the  one  and  only  al- 
ternative to  the  West's  ultimate  community 
In  defeat. 

Increasingly,  the  gravest  challenges  to  the 
Alliance  circumvent  the  area  and  transcend 
the  provisions  of  the  Treaty  of  Washington 
of  1949.  The  time  Is  now  to  come  to  grips 
with  the  nature  of  these  challenges  and  to 
reassess  the  role  of  the  Alliance  as  the 
guardian  of  the  West's  collective  security. 
Once  again,  there  arises  the  need  for  the 
resurgence  of  that  creative  political  will  that 
founded  the  Alliance. 

It  has  been  the  West's  good  fortune  to  find 
at  Its  most  critical  historical  turning  polnt.s, 
leaders  of  vision  and  purpose.  We  can  take 
heart  from  President  Carter's  Inspiring  call 
to  great  undertakings.  In  his  Inaugural 
Address  he  said:  "The  passion  for  freedom  is 
on  the  rise.  .  .  .  Tapping  this  new  spirit 
there  can  be  no  nobler  or  ambitious  task  for 
us  to  undertake  than  to  help  share  a  Jast 
and  peacefta  world  that  is  truly  humane." 
Striking  this  same  note.  Vice  President  Mon- 
dale  toid  us,  on  January  23rd,  that  "there  is 
a  new  faith  In  the  strength  of  our  demo- 
cratic system  of  government  a  new  willing- 
ness to  meet  challenging  and  continuing  re- 
sponsibilities abroad."  The  Vice  President 
went  on  to  say:  "I  share  the  confidence  of 
the  President  that  together  we  will  be  equal 
to  the  tasks  of  the  future." 

Western  civilization  Is  well  worth  working 
and  fighting  for.  It  Is  the  only  civilization  to 
date  that  bas  struck  an  even  balance  be- 
tween the  material  and  the  moral  aspirations 
of  the  greatest  number  of  men  and  women. 
Like  all  civilizations  before  It,  it  rests  upon 
this  earth.  Its  sway  extends  from  a  territorial 
base.  This  base  U  well  worth  defending,  for 
without  It  Western  civUlzatlon  fades  Into  a 
philosophical  abstraction  bereft  of  creative 
force. 

The  much  discussed  alienation  of  your 
youth  from  the  values  of  Western  civiliza- 
tion Is.  In  fact,  an  alienation  from  reality. 
The  alienated  young,  because  they  take  the 
security  and  wealth  of  our  civilization  for 
granted,  do  not  see  why  they  should  work 
and  fight  for  It.  Thus,  their  alienation  is  not 
so  much  engendered  by  anguished  discon- 
tent as  the  inability  of  their  elders  to  com- 
pel their  Imagination,  to  channel  their  ener- 
gies, or  to  stimulate  them  to  confront  the 
challenges  to  the  society  that  has  nurtured 
them.  All  our  young  people,  alienated  and 
unalienated,  need  to  be  told  that  the  wealth 
and  security  of  our  civilization  are  at  risk. 
Only  the  call  to  great  undertakings  will  fire 
their  imagination  and  stir  them  to  action. 
The  making  of  Western  unity  is  the  greatest 
undertaking  of  our  time.  If  the  young  as  well 
as  the  old  will  not  heed  that  call,  then  we 
need  no  longer  fret  about  the  future  of  the 
Western  peoples.  Then,  that  future  will  be 
what  the  West's  enemies  will  make  of  It.  I 
believe  that  the  temper  of  the  Western  peo- 
ples does  not  tend  towards  apathy  and  self- 
destruction.  Hence.  I  hold  that  the  West  is 
still  strong  and  wise  enough  to  grasp  the 
present  opportunity  for  creating  a  future 
order  that  will  be  what  we  and  not  our 
enemies  wUl  make  it. 

The  Wests  fiber  is  sound,  sound  enough 
for  us  to  reject  out  of  hand  the  dark  mes- 
sages of  Spenglerlan  doom.  In  his  speech  to 
the  United  Nations,  President  Carter  said: 
"I  see  a  hopeful  world,  a  world  dominated 
by  Increasing  demands  for  basic  freedoms,  for 
fundamental  rights,  for  higher  standards  of 
human  existence."  It  should  be  our  common 
task  to  see  to  It  that  these  demands — de- 
mands sparked  by  the  ethos  of  Western 
civilization — are  being  met. 

In  conclusion,  I  venture  to  entreat  you, 
my  colleagues  and  friends,  to  guard  In  the 


June  16,  1977 


future  that  unique  Institution,  NATO  as 
weU  as  you  have  gxiarded  It  In  the  past.  The 
Alliance  has  served  and  should  serve  in  tlie 
future  as  an  effective  Instrument  of  nego- 
tiation on  East-West  Issues.  But  the  Alli- 
ance Itself  and  the  stake  of  each  member  in 
It  must  never  be  negotiable— however  en- 
ticing might  be  the  offer.  When  it  was 
founded,  the  Alliance  might  have  been  con- 
ceived as  an  expedient  Improvisation.  Since 
then  the  Alliance  has  turned  into  a  con- 
stant, perhaps  the  one  and  only  constant  oi 
Western  sUtecraft.  On  this  rock  rests  the 
West's  edifice. 


THE    JOHN    P.    KENNEDY    LIBRAEY 

Mr.  RIBICOFP.  Mr.  President,  on 
June  12,  1977,  Senator  Edward  M.  Ken- 
nedy delivered  a  touching  and  beautiful 
speech  at  the  groundbreaking  ceremony 
for  the  John  P.  Kennedy  Library.  I  know 
my  colleagues  will  cherish  these  remarks. 

I  ask  unanimous  consent  that  the 
speech  be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Recoro, 
as  follows: 
Remakks   op   Senator   Edward   M.   Kennkpt 

AT     THE      GrOUNOBKEAKINC      CEREMONT      FOR 

John  P.  Kennedy  Librart,  Coluicbia  Point 
For  my  family,  friends,  and  fellow  ship- 
mates, it  has  been  a  long  voyage.  But  at  last, 
after  14  years  at  sea.  we  have  weathered  the 
storms  and  survived  the  reefs.  Our  ship  Is 
coming  safely  into  port.  And  what  a  beauti- 
ful port  it  Is. 

Jack  would  be  proud  of  us  today.  Proud  of 
his  memorial;  proud  of  Columbia  Point  and 
the  University  of  Massachusetts  and  this 
beautiful  Harbor  Campus;  proud  of  Dorches- 
ter and  this  symbolic  return  to  the  com- 
munity where  our  mother  went  to  school  and 
where  t;.e  Fitzgerald  family  lived  for  so  many 
happy  years. 

Jack's  library  and  this  site  were  made  for 
each  other.  There  Is  no  more  beautiful  view 
erf  the  Boston  he  loved  and  the  sea  he  loved 
than  the  view  from  this  site  on  which  we 
stand. 

And  so  I  express  my  thanks,  for  myself  and 
all  the  members  of  our  family,  to  the  many 
friends  who  have  worked  so  long  and  who 
have  done  so  much  to  make  this  day  come 
true. 

To  Jacqueline  and  Caroline  and  John,  who 
kept  the  fiame  alive; 
To  Steve,  especially,  for  his  labor  of  love 
To  Dave  and  Helen  and  Dan  and  Al  and 
the  members  of  the  board  and  staff  of  the 
Library,  whose  dedication  can  never  be  re- 
paid; 

To  I.  M.  Pel,  who  stood  by  us  for  so  long 
and  whose  skill  and  sensitivity  have  created 
a  monument  worthy  of  Jack's  vision  and  the 
qualities  of  his  career  in  public  life. 

To  Bob  Wood  and  the  trustees  and  officials 
of  the  University  of  Massachusetts,  who 
helped  to  fulfill  our  dream; 

To  Governor  Dukakis.  Tom  O'Neill,  and 
the  other  distinguished  members  of  the  of- 
ficial famUy  of  our  Commonwealth  and  our 
Congressional  delegation,  who  helped  and 
encouraged  us  through  these  difficult  years 
To  the  communities  of  Dorchester  and 
Columbia  Point,  who  welcomed  us  with  so 
much  friendship  and  affection; 

To  all  of  these  and  so  many  others,  I  give 
my  great  thanks  and  appreciation  for  your 
courage  and  persistence. 

The  Library  and  what  this  site  becomes 
will  be  more  than  a  memorial.  It  will  look 
beyond  the  passions  that  divide  us.  It  will 
be  a  sign  of  trust  and  hope  for  the  future  of 
our  city.  It  will  be  an  inspiration  for  rebuild- 
ing In  this  area.  It  will  nourish  a  wider  form 
of  education  and  a  greater  understanding 
among  aU  the  members  of  our  metropolitan 
community. 
Jack   would   have   wanted   all   of  this  as 
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well — a  library  that  speaks  and  listens  to  the 
people,  a  library  that  takes  up  the  causes  of 
its  neighbors,  a  library  that  understands 
and  Joins  the  search  for  better  ways  to  meet 
them — so  that,  as  ha  did,  we  may  leave  a 
better  future  for  our  chUdren. 

Through  Its  effects  on  those  who  come 
here,  and  through  the  outreach  programs 
tliat  wUI  carry  Jack's  vision  to  other  people 
in  other  communities,  the  Library  and  Its 
blend  of  architecture  and  public  life  will 
make  an  enduring  contribution  to  the  un- 
derstanding of  America  In  the  world. 

We  are  especially  proud  of  our  new  as- 
sociation here  with  Columbia  Point  and  the 
University  of  Massachusetts,  because  it  bears 
witness  to  the  many  things  about  Jack  that 
are  remembered  by  hi*  family  and  his  coim- 
try. 

In  life,  one  of  Jack's  great  qualities  was  his 
genius  for  Inspiring  young  people  In  America 
and  In  nations  throughout  the  world.  It  Is 
fitting  that  his  library  wUl  draw  strength 
and  Inspiration  from  the  University  and 
enrich  Its  students  atid  the  community  In 
return. 

In  life.  Jack  was  a  public  mn«.  It  Is  fitting 
that  his  library  wiU  be  part  of  this  great 
public  university  of  ottr  Commonwealth. 

In  life.  Jack  was  an  urban  man.  It  Is  fitting 
that  his  Ubrary  wlU  l)e  part  of  the  Boston 
he  loved.  j 

In  life.  Jack  was  a  inan  of  the  sea.  It  Is 
fitting  that  his  library  will  rise  here  at  the 
harbour's  edge,  linking  his  city  and  his  sea. 
He  liked  to  walk  beside  the  sea  at  sunset, 
to  watch  his  footprints  glow  for  an  instant 
in  the  wet  sand. 

Jack  often  recalled  the  description  of 
Thomas  Jefferson  as  a  universal  man,  a  per- 
son who  could  calculate  an  ellipse,  survey 
an  estate,  tie  an  artery,  plan  an  edifice,  try  a 
cause,  break  a  horse,  dance  a  minuet  and 
plav  the  violin. 

Wlien  he  left  Tis  at  46,  Jack  shared  that 
quality  of  universality.  He  could  talk  with  a 
poet  or  prime  minister,  start  an  astronaut 
toward  the  moon,  reach  a  black  child  In  the 
South,  throw  a  spiral  pass,  haul  a  sail,  write 
a  book,  and  make  a  Russian  blink. 

The  Library  will  tell  all  this  and  more 
about  Jack.  It  will  tell  the  kind  of  man  he 
was.  It  will  be  more  than  Just  a  collection  of 
documents  under  gl.oss.  It  will  also  be  a  very 
personal  memorial,  a  link  between  the  future 
and  the  past. 

For  the  scholars  who  will  come  here,  the 
Library  will  be  a  vast  resource  of  knowledge 
and  understanding  about  the  Presidency  and 
the  other  Institutions  of  our  Goveinment  In 
this  creative  recent  period  of  otir  history. 

For  those  too  young  to  remember  Jack 
themselves,  it  will  describe  his  life  and  works 
in  ways  that  will  make  him  come  alive  for 
future  venerations. 

For  those  who  do  remember,  It  will  re- 
create a  time,  a  few  bright  days  and  years,  a 
few  fleeting  moments  of  extraordinary  grace 
and  trust  and  confidence  in  America  and  In 
our  ability  to  meet  the  public  challenges 
facing  us  at  home  and  overseas. 

Pew  in  modern  life  have  had  Jack's  gift 
for  instilling  hope  and  inspiration.  He  was  a 
common  thread  Unking  peoples  everywhere. 
Apart  from  poverty,  the  one  common  de- 
nominator between  a  dwelling  In  Appalachla. 
a  shack  In  Nicaragua,  and  a  hovel  In  Turkey 
Is  often  his  picture  on  the  wall. 

He  was  different  from  other  Presidents.  His 
youth  appealed  to  all  age  groups.  His  vitality 
was  a  powerful  force  that  linked  his  new 
frontier  to  the  old  frontier  and  the  days  of 
America's  greatness  In  the  past.  His  warmth 
and  wit  and  gi-ace  endeared  him  to  the  coun- 
try as  a  very  human  leader.  HU  Intellect  and 
wisdom  gave  confidence  to  America  that  we 
were  equal  to  any  challenge,  that  otir  coun- 
try's finest  years  were  still  to  come. 

The  times  since  then  have  not  been  easy 
ones.  We  bear  their  scars  today.  As  a  nation, 
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our  mission  became  confused.  We  lost  the 
sense  of  direction  he  had  given  us,  the  fixed 
stars  he  had  pointed  out,  the  sense  of  con- 
fidence In  the  future. 

But  In  recaUing  the  past,  his  library  will 
help  us  find  the  way  again  and  restore  the 
sense  of  purpose  we  had,  and  lost.  We  want 
the  young  men  and  women  who  come  here  to 
be  caught  up  by  the  view  of  Jack  they  find. 
He  knew  how  to  touch  the  hearts  of  youth 
with  fire.  We  hope  his  library  may  strike  a 
kindred  spark,  a  spark  of  Interest  in  public 
service,  among  those  who  visit  here. 

Because  of  Jack,  many  have  entered  public 
life  in  their  own  communities.  It  was  this 
achievement  of  Jack's  leadership  that  most 
encouraged  him,  because  he  knew  the  enor- 
mous infiuence  that  Individuals  can  have  on 
things  they  care  about.  If  only  they  care 
enough  to  get  Involved. 

It  has  been  written  that  the  great  chal- 
lenge m  this  world  Is  not  so  much  where  we 
stand,  as  in  the  direction  we  are  moving. 
To  reach  our  port,  we  must  sail  sometimes 
with  the  wind,  sometlms  against  It.  But  we 
must  sail,  not  drift  or  lie  at  anchor. 

Here,  on  this  auspicious  day,  the  voyage 
Jack  began  sails  on  in  the  Library  that  will 
bear  his  name.  In  breaking  ground  today,  we 
remember  Jack.  And  In  remembering  Jack, 
we  remember  the  best  In  our  country  and 
oiurselves. 


S.  790— THE  SPATE  OP  STUDIES 

Mr.  DOMENICI.  Mr.  President,  when 
it  is  argued  that  this  Nation  needs  a  sys- 
tem of  waterway  user  charges  to  recover 
a  poiti&u  of  the  present  100  percent  Fed- 
eral subsidy  to  the  barge  industry,  the 
barge  industry  responds  that  the  Con- 
gress does  not  know  enough  about  the 
possible  impacts  of  u.ser  charges.  Such 
a  "know-nothing"  argument  ignores  the 
numerous  detailed  studies  and  adminis- 
tration statements  concluding  it  is  un- 
fair that  waterway  traffic  should  receive 
a  100-percent  Federal  subsidy.  These 
examinations  date  back  to  the  days  prior 
to  World  War  n. 

This  spate  of  studies  has  increased  in 
recent  years,  with  a  variety  of  compre- 
hensive examinations  that  have  been 
completed  by  the  Department  of  Trans- 
portation, the  Army  Corps  of  Engineers, 
and  others  in  the  past  several  months. 

To  give  my  colleagues  some  idea  of  the 
scope  and  depth  of  the  many  studies  and 
analyses  on  the  need  for  waterway  user 
charges.  I  ask  unanimous  consent  that  a 
list  of  14  of  these  studies  completed  over 
the  past  few  years  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Si-DDiES  AND  Positions  on  Waterway  User 
Charges  Since  1970 

1.  January.  1971 :  Department  of  Transpor- 
tation, "User  Charges  on  Inland  Waterwa;  s" : 
"The  argument  for  some  user  charge  on 
ground  of  equity  and  efficiency  Is  Impec- 
cable .  .  ." 

2.  June,  1973:  The  National  Water  Com- 
mission. "Water  Policies  for  the  Future"  rec- 
ommended user  charges  to  recover  lOO'.i  of 
0\-M  and  100 "X  of  new  capital  expenditures: 

"There  is  no  longer  any  rational  Justifi- 
cation for  assumption  by  the  Federal  Treas- 
ury of  the  entire  cost  of  construction,  oper- 
ating, and  maintaining  navigable  waterwa\-s." 

The  report  also  stated:  "First,  a  major 
v.-eaknej>s  of  the  present  program  stems  from 
deflcleuclas  In  the  procedures  by  which  it  is 
determined  whether  or  not  a  proposed  water- 


way project  would  result  in  a  Justified  addi- 
tion to  the  national  transportation  system. 

"Second,  a  major  weakness  of  the  legisla- 
tive policies  governing  the  present  program 
Is  that  they  do  not  require  beneficiaries  to 
share  in  the  cost  of  construction,  operating, 
and  maintaining  Federal  waterway  projects. 

"Third,  the  Inland  waterway  system  Is  In- 
escapably an  element  of  the  national  trans- 
portation system.  Yet.  the  waterways  are  not 
planned,  evaluated,  or  regulated  as  a  part  of 
the  national  transportation  system." 

3.  July  1973 — Department  of  Transporta- 
tion. "Cost  Sharing  Alternatives  for  Inland 
Waterway  Transportation  Policy":  Recom- 
mended a  fuel  tax  on  waterway  users. 

4.  September  1975:  Transportation  Secre- 
tary Coleman,  in  a  statement  of  National 
Transportation  Policy: 

"National  Inland  waterway  policy  should 
be  compatible  with  national  transp)ortatlon 
policy.  It  has  become  apparent  from  the  In- 
creasing criticism  of  adversely  affected  car- 
riers that  use  of  the  existing  public  Invest- 
ment criteria  for  the  water  mode  Is  in- 
equitable. Some  common  denominator  Is  re- 
quired against  which  public  Investments  In 
alternative  modes  of  transport  can  be  as- 
sessed. Economic  efficiency  and  considerations 
of  equity  also  lead  in  the  direction  of  seme 
form  of  cost  sharing.  Insofar  as  it  is  prac- 
ticable and  administratively  feasible,  the 
identifiable  beneficiaries  of  FederaUy  im- 
proved and  maintained  waterways  should 
bear  some  share  of  development  and  operat- 
iTig  costs  through  a  system  of  user  charges." 

5.  November  1975:  General  Accounting 
Office,  "?"actors  to  Be  Considered  in  Setting 
Future  Policy  for  Use  of  Inland  Waterways" 
found  mhilmal  Impact  and  many  benefits 
from  imoosltlon  of  user  charges  to  recover 
operation  and  maintenance  costs. 

6.  1976:  President  Ford's  Fiscal  \Vn 
budget  me.ssage  recommends  a  syftcm  of  user 
charges,  making  him  the  seventh  consecu- 
tive president  to  recommend  user  charges. 

7.  May  1976 — Department  of  Interior 
(undertaken  by  Virginia  Polytechnic  Insti- 
tute and  State  University),  "User  Charges 
for  Inland  Wnterways:  A  Review  of  Issues 
In  Policy  and  Economic  Impact";  "Under  the 
most  severe  cost  conditions,  only  3  percent 
of  the  total  traffic  wotUd  move  from  the 
system." 

8.  June.  1976:  Deoartment  of  Transporta- 
tion: "Regional  Market.  Industry  and  Trans- 
portat'.on  Impacts  of  Waterway  User 
Charges":  "Predictions  of  substantial,  gen- 
eralized Impacts  on  water  carriers  as  the  re- 
sult of  user  charges  appear  unsupported  .  .  ." 

9.  September  1976:  Iowa  Department  of 
Transportation:  "Waterway  User  Charges" 
concluded  that  there  was  a  need  for  user 
charges. 

10.  December  1976:  Army  Corps  of  Engi- 
neers' study  (undertaken  by  CACI.  Inc.) 
"Potential  Impacts  of  Selected  Inland  Water- 
way User  Charges" : 

"If  government  assumes  part  of  the  pro- 
duction costs  within  a  particular  market 
and  does  not  recover  its  costs,  the  resulting 
market  prices  will  not  allocate  re.sources  as 
efficiently,  causing  a  reduction  in  the  na- 
tion's economy  ...  A  100  per  cent  recovery 
tax  would  reduce  the  waterway's  tonnage 
share  for  most  bulk  commodities"  from  the 
present  level  of  "about  21  per  cent  to  19  per 
cent  of  total  rail/ waterway  traffic  of  1,285 
million  tons." 

11.  January  1977:  Maritime  Administra- 
tion's Study  (undertaken  by  Ernst  and  Err.,<it, 
Inc.),  "Impact  of  User  Charges  Applied  to 
Inland  Waterways"  examined  various  specific 
questions  that  need  to  be  answered  before 
user  charges  are  imposed;  these  questions 
were  largely  answered  In  the  following  report. 

12.  March  1977,  Department  of  Transpor- 
tation, "Modal  Traffic  Impacts  of  Waterway 
User  Charges"  (3  volumes) : 

"It  was  found  that  inland  watentay  ton- 
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miles  may  be  reduced  as  much  as  ten  per- 
cent by  the  recovery  of  100  percent  of  an- 
nual federal  operating  expenditures  on  rivers 
via  a  segment-specinc  toll.  Adjustments  by 
economic  agents  such  as  shippers,  carriers 
and  producers  to  the  changes  In  transpor- 
tation prices  should  act  to  lower  these  traf- 
fic Impacts  In  the  long-term  .  .  . 

"It  was  found  that  delivered  commodity 
price  Impact  rarely  exceeded  one  or  two  per- 
cent for  100  percent  recovery  of  federal 
OM&R  expenditures  and  were  more  com- 
monly only  a  fraction  of  one  percent.  Pro- 
jected market  forces  other  than  user  charges 
were  generally  found  to  have  a  more  sub- 
stantial Impact  than  navigation  cost  re- 
covery .  .  . 

"A  phased  Implementation  of  user  charges 
would  limit  absorption  of  the  tools  by  barge 
and  terminal  operators  by  allowing  natural 
traffic  growth  to  offset  any  traffic  diversion 
caused  by  the  tools  and  by  permitting  the 
orderly  retirement  of  uneconomic  facilities 
and  equipment  .  .  ." 

13.  April  1977.  President  Carter:  "It  U  es- 
sential as  a  test  of  economic  demand  for  ex- 
isting and  future  facilities  and  In  ensuring 
a  balanced  transportation  system  that  the 
beneflciarics  of  the  water  projects  pay  their 
fair  share  of  both  construction  and  operat- 
ing costs  '■ 

14.  May  1977;  Congressional  Budget  Office. 
"Financing  Waterway  Development:  The 
User  Charge  Debate": 

"Lower  freight  rates  that  are  made  possible 
by  Federal  subsidies  have  resulted  In  less 
traffic  and  lower  revenues  for  railroads,  pipe- 
lines, and  trucks.  Barge  transportation  is 
not  the  only  freight  mode  that  is  subsidized, 
but  the  Federal  subsidy  provided  to  Inland 
waterways  is  substantially  larger  as  a  per- 
centage of  revenues  than  those  of  lU  closest 
competitors." 
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generals  and  admirals  have  more  on  their 
side  than  Mr.  Carter.  History  stands  behind 
them  In  their  belief  that  a  U.S.  military 
position  In  Korea  cannot  be  sustained  with- 
out ground  troops.  In  the  light  of  experience. 
Mr.  Carter  is  simply  wrong  when  he  argues 
that  the  withdrawal  of  troops  will  leav*  the 
military  balance  In  Korea  unchanged. 

To  arrive  at  such  a  conclusion  one  need 
only  remember  how  In  the  1950'8  U.S.  naval 
and  air  power  could  neither  prevent  the  In- 
vasion of  South  Korea  nor  turn  It  back  after 
It  occurred. 

This  19  1977.  Things  are  not  quite  the  same 
In  Korea  as  In  the  1950's.  Mr.  Carter  presum- 
ably Is  banking  on  the  new  strength  of  the 
South  to  prevent  a  recurrence  of  what  hap- 
pened a  quarter  century  ago.  He  seems  ready 
to  gamble  on  that  proposition. 

Korea  U  too  valuable  to  be  gambled  with 
if  you  ask  us.  Or  for  that  matter,  ask  the 
Japanese  and  other  Asian  peoples.  To  them, 
U.S.  ground  troops  In  Korea  symbolize  sU- 
bUlty  and  security.  Tou  can  bet  they  are  on 
the  Bide  of  the  generals  and  admirals  In  this 
debate,  and  not  on  Mr.  Carter's. 


THE  SOVIET  ANNEXATION  OP 
LITHUANIA 


GROUND  TROOPS  IN  KOREA 

Mr.  THURMOND.  Mr.  President,  an 
example  of  the  sentiment  around  the 
country  reference  the  U.S.  troop  with- 
drawal from  Korea  was  expressed  in  a 
recent  editorial  in  Charleston,  S.C. 

The  editors  of  the  News  and  Courier 
newspaper  publLshed  an  editorial  June  3 
1977,     entiUed.     "Ground     Troops     In 
Korea." 

The  thrust  of  this  editorial  was  that 
most  of  the  information  available  to  the 
American  public  argues  against  the  with- 
drawal of  U.S.  troops.  The  editors  fur- 
ther pointed  out  that  President  Carter's 
plan  entailed  definite  risks  and  the 
American  people  deserve  to  be  better  in- 
formed on  the  issue. 

Mr.  President^  as  one  who  opposes  U.S. 
troop  withdrawal  from  Korea.  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Orouko  Thoops  in  Korea 

Speaking  of  Korea.  President  Carter  says 
the  time  has  come  when  the  continued  pres- 
ence of  U.S.  ground  troops  Is  "not  advisable". 
In  the  face  of  resistance  to  his  views  from 
other  people  concerned  with  Korean  strategy 
Mr.  Carter  wUl  have  to  do  better  than  that 
if  he  hopes  to  be  convincing.  To  most  ob- 
servers of  the  Korean  scene,  things  look 
pretty  much  as  they  have  been  since  the  end 
of  the  Korean  War.  As  It  has  for  25  years 
North  Korea  awaits  another  chance  to  take 
over  the  South.  Or  so  it  appears.  Mr.  Carter 
seems  to  think  he  has  better  Information  If 
he  does,  the  generals  and  admirals  haven't 
been  told. 

In  the  argument  as  to  who  knows  best,  the 


Mr.  CURTIS.  Mr.  President,  this  week 
Lithuanians  throughout  the  free  world 
remember  a  dark  day  in  the  history  of 
their  proud  nation.  June  15.  1940,  Red 
army  troops  marched  into  Lithuania  and 
forced  it  to  become  a  "Soviet  Socialist 
Republic." 

In  name,  this  was  accomplished  im- 
mediately. In  spirit,  however.  Lithua- 
nians resisted  the  obliteration  of  their 
cultural  integrity.  Since  1940  over  300,- 
000  Lithuanians  have  been  deported  to 
Siberian  labor  camps  for  refusing  to  re- 
linquish their  heritage. 

This  fierce  pride  and  cultural  identity 
of  the  Lithuanian  people  is  nothing  new. 
They  have  been  forced  to  fight  for  this 
independence  for  centuries.  In  1795  a 
large  portion  of  Lithuania  fell  to  czarlst 
Russia.  Attempts  to  "russify  the  Lithu- 
anians met  with  massive  resistance  and 
were  finally  abandoned  in  1905.  Lithu- 
ania was  granted  full  independence  from 
Russia  after  World  War  I.  but  was  able 
to  enjoy  it  for  only  22  years. 

The  Helsinki  Conference  of  1975 
buoyed  the  hopes  of  many  oppressed  peo- 
ple in  Soviet-dominated  countries.  A 
follow-up  conference  will  be  held  this 
fall  in  Belgrade  to  examine  how  well  the 
paper  promises  made  at  that  conference 
have  been  kept. 

We  must  uphold  our  firm  stand  for 
basic  rights  in  all  countries,  for  the  sake 
of  Lithuanians  and  other  oppressed  peo- 
ples across  the  globe  who  refuse  to  re- 
linquish the  hope  that  memory  inspires. 


NEED  FOR  AN  AGENCY  FOR 
CONSUMER  ADVOCACY 

Mr.  PERCY.  Mr.  President,  Congre&s 
has  been  debating  the  merits  of  an 
Agency  for  Consumer  Advocacy — ACA— 
for  the  last  7  years.  Yet.  for  one  reason 
or  another,  that  measure  has  failed  to  be- 
come law.  This  Congress  looked  at  the 
outset  to  be  different.  With  President 
Carter's  critical  support  this  time  around, 
such  an  agency  should  have  ended  its 
lengthy  Journey  through  Congress  and 
begun  the  difficult  task  of  finally  giving 
the  American  consumer  an  effective  voice 
in  the  Federal  bureaucracy. 


The  proposed  Agency  for  Consumer 
Advocacy  has  recently  been  the  subject  of 
a  number  of  insightful  newspaper  articles 
and  public  statements.  For  example,  a  re- 
cent article  appearing  in  the  Washington 
Star  by  Goody  L.  Solomon  uses  case  ex- 
amples to  clarify  the  types  of  activities  to 
which    a   consumer   protection    agency 
might  address  itself.  In  an  op-ed  page 
column  also  appearing  in  the  Washington 
Star,  consumer  advocates  Ralph  Nader 
and  Mark  Green  respond  to  a  host  of 
misrepresentations  which  opponents  of 
an  ACA  have  made  in  their  11th  hour 
attempt  to  halt  congressional  approval. 
And,    finally,    an    eloquent    and    well- 
reasoned   statement   by   Senator   John 
Danforth,   accompanving   the  Govern- 
ment Affairs  Committee  report   on  S. 
1262,  directly  refutes  many  of  these  same 
impassioned    misrepresentations    as    to 
what  such  an  agency  might  do. 

Together,  these  commentaries  provide 
an  excellent,  timely  insight  into  the  au- 
thority that  will  be  vested  in  the  ACA  and 
the  authorities  that  will  not. 

Clearly,  the  burden  rests  with  propo- 
nents of  the  ACA  to  adequately  explain 
the  reasons  for  creating  yet  another  Fed- 
eral agency.  And  that  burden  has  been 
met.  In  a  time  of  public  disturbance  over 
the  inefficiencies  of  big  Government,  this 
has  been  the  major  criticism  of  the  pro- 
posed agency.  Thus,  even  though  the  ACA 
requires  neither  a  large  outlay  of  Federal 
funds  nor  a  major  overhaul  of  Federal 
services.  Congress  has  undertaken  a 
thorough  scrutiny  of  this  legislation. 
This  precaution  has  resulted  in  a  com- 
prehensive, moderate,  balanced  measure 
which  belies  any  reasonable  apprehen- 
sion of  an  ever-growing  consumer  "su- 
peragency"  harassing  businesses,  spew- 
ing out  regulations,  or  obstructing  the 
forward  progress  of  our  economy. 

But  recently,  as  final  congressional 
consideration  of  this  issue  appeared  near, 
the  opposition  redoubled  its  efforts.  Those 
lobbyists  intransigently  opposed  to  an 
ACA  have  undertaken  a  last-ditch  effort 
to  discredit  the  proposed  agency,  often 
without  any  reference  to  what  the  bill 
actually  says  or  does. 

In   response   to  the  latest  volley   of 
charges  and  misrepresentations,  the  com- 
mentaries I  alluded  to  earlier  outline  the 
many  valid  reasons  why  the  ACA  has 
such  pervasive  support.  These  justifica- 
tions are  bolstered  by  the  latest  Harris 
poll  on  public  attitudes  toward  the  con- 
sumer movement.  The  Harris  survey,  re- 
leased several  weeks  ago,  reveals  that  by 
an    impressive    52    to   34    percent,    the 
American  public  overwhelmingly  favors 
the  creation  of  a  consumer  protection 
agency.  The  aroused  citizenry  feel  that 
they  too  need  a  voice  in  the  labyrinthine 
inner  workings  of  the  often-distant  Fed- 
eral agencies.  ~ 
The  Harris  poll  also  documents  the 
phenomenal    growth    of    the   consumer 
movement.  Harris  calls  it  staggeringly 
larger  than  any  comparable  social  move- 
ment of  this  century.  Not  surprisingly, 
the  analysis  shows  that  the  consumer's 
expanding  clout  has  been  accelerated  by 
a  severe  disenchantment  witli  some  parts 
of  the  business  community's  response  to 
consumer  needs.  In  fact,  according  to 
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the  poll,  business  leaders,  who  in  my 
judgment  should  stay  close  to  the  con- 
sumer, were  considered  less  in  touch  with 
the  public  pulse  on  consumer  issues  than 
any  of  the  other  groups  surveyed. 

lu  this  context,  expressions  of  support 
take  on  special  meaning.  Even  though 
the  Junior  Senator  from  Missouri,  a 
former  attorney  general  of  his  State,  has 
long  despaired  over  the  ceaseless  accu- 
mulation of  Federal  fiefdoms,  he  is  none- 
theless convinced  that  a  consumer  pro- 
,  tectiou  agency  will  not  grow  to  be  an- 
other arrogant,  sycophantic  bureaucracy. 
But  rather,  an  agency  with  the  consumer 
:i8  its  client  will  serve  as  a  counter  to 
mindless  regulation  which  often  works  to 
the  detriment  of  consumers.  As  a  non- 
regulatory,  apolitical  advocate  for  con- 
sumer rights,  the  ACA  will  be  involved  in 
such  tasks  as  reducing  excessive  over- 
charges; preveuthig  consumer  fraud; 
and  protecting  the  consumer  from  un- 
safe products.  Where  many  Federal 
agencies  judge  their  accomplishments  by 
the  nimiber  of  regulations  they  promul- 
gate, the  ACA  is  committed  to  making 
the  Washington  bureaucratic  m&ije  sim- 
pler and  more  responsive  to  the  needs  of 
individuals  and  small  businesses.  In  this 
it  is  unique.  I 

As  numeious  bu.sine.ss  leaders  have 
come  to  recognize,  when  burdened  by  the 
excesses  of  Government,  consumers  and 
businesses  have  much  in  common.  Many 
actions  taken  by  the  ACA  will  indubitably 
find  strong  supF>ort  in  the  business  com- 
munity. This  is  why  an  impressive  group 
of  progressive  business  leaders  has  actu- 
ally spoken  out  in  support  of  a  Consumer 
Protection  Agency. 

Our  expectations  however,  do  not  blind 
us  to  the  pitfalls  that  liave  previously  be- 
fallen other  agencies  or  programs  with 
similar  lofty  goals.  Senator  Danforth 
and  the  sponsors  of  this  bill  are  deter- 
mined to  keep  the  agency,  once  formed, 
faithful  to  its  charter.  Working  with  a 
budget  of  only  $15  million — 1  hour's 
budget  of  the  Pentiigon — and  a  short- 
term  mandate,  the  ACA  is  luider  the 
strictest  of  congressional  guidelines  to 
perform  or  face  a  swift  demise. 

As  a  sponsor  of  this  legislation,  I  fully 
expect  that,  with  able  leadership,  the 
ACA  could  quickly  become  one  of  the 
most  respected  agencies  of  the  Federal 
Government.  Its  goals  are  v.  ell-defined, 
its  objectives  clear,  and  the  work  needed 
to  be  done  is  readily  apparent.  It  is  time 
to  begin. 

Mr.  Prejrident,  I  ask  unanimous  con- 
.sent  that  the  supplemental  views  on 
8.  1262  of  Senator  John  C.  Danforth, 
the  article  by  Goody  L.  Solomon  in  the 
Washington  Star,  the  cclunm  by  Ralph 
Nader  and  Mark  Green  from  the  May  18, 
1977,  Washington  S'jir.  and  a  Marian 
Burros  article  in  the  May  18, 1977.  Wash- 
ington Post  describing  the  results  of  the 
most  recent  Harris  poll,  all  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  RECono. 
as  follows: 

SirppLEMKNTAi.  VuEWs  ON  S.  1262  (ACA)  or 
Senator  John  C.  Danforth 
I  have  been  particularly  concerned  about 
the  growth  of  the  federal  bureaucracy,  so  It 
may  come  as  a  surprise  that  I  have  sup- 
ported a  blU  which  provides  for  the  creation 


of  a  new  federal  agency,  the  Agency  for  Con- 
sumer Advocacy.  After  all,  those  who  oppose 
the  creation  of  the  agency  charge  that  It  will 
be  but  another  in  a  contlnumg  series  of 
federal  bureaucracies — ^full  of  sound  and  fury 
signifying  much  more  than  nothing — the 
continuing  proliferation  of  absurd  and 
counterproductive  regulations  in  furtherance 
of  tbe  maxim  that  government  Is  not  dene 
for  people  as  much  as  It  Is  done  to  them.  If 
I  believed  that  to  be  true,  I  would  not  sup- 
port the  bin. 

The  purpose  of  establishing  an  Agency  for 
Consumer  Advocacy  Is  to  assure  a  meaningful 
consumer  presence  In  the  federal  regulatory 
process — a  goal  which  I  believe  will  be  more 
effectively  and  efficiently  pursued  by  esteb- 
ll-shlng  a  single  office  of  con.sumer  advocacy 
(providing,  I  might  add,  enhanced  oppor- 
tunity for  Congressional  oversight)  than 
could  ever  be  the  case  with  the  "In-house" 
agency  consumer  counsel  advocated  by  many 
of  the  bur.'^  opponents.  To  this  end,  I  do  not 
see  the  Agen<-.y  for  Consumer  Advocaoy  as  a 
mere  addition  to  the  bureaucratic  maze — I 
see  it  as  a  counter  to  mindless  federal  regu- 
lation. 

1  am  distressed  to  And  the  most  streniTous 
opposition  to  this  bill  coming  from  the  busi- 
ness community,  because  I  do  not  believe 
that  this  bill  Is  antlbu.slne-^s  in  any  sense  of 
the  word.  To  my  mind,  business  and  con- 
sumers have  a  greet  deal  in  common  when  it 
comes  to  dealing  vAtix  the  federal  bureauc- 
racy, and  It  is  my  expectation  that  causes 
espoused  by  the  coi;sunier  advocate  will  often 
f.nd  support  In  the  business  community.  The 
purpose  of  consumerism,  it  should  be  re- 
membered, is  not  to  drive  business  to  ruin, 
but — purely  and  simply  stated — to  provide 
consximers  with  a  wide  selection  of  well- 
made  goods  at  a  fair  price.  Surely  thLs  goal 
cannot  be  said  to  be  Iniinlc-tl  to  the  Interest 
of  business. 

The  opposition  to  this  bill  rises  out  of  a 
deep  d!.=trust  of  the  federal  government  of 
the  Congress,  and  of  coiisumer  advocntes. 
Although  the  agency,  as  created,  will  have  no 
regulatory  powers.  Its  opponents  do  not  be- 
lieve that  the  Congress  will  be  ab!e  to  resist 
the  temptation  to  endow  the  agency  with 
regulatory  powers.  Although  the  agency,  as 
created,  will  be  a  small  agency,  its  opponents 
do  not  believe  that  It  will  remain  small.  Al- 
though the  agency  Is  mandated  to  give  es- 
pecial attention  to  the  needs  of  small  busl- 
!iess,  and  to  refrain  from  intervention  in 
agency  proceedings  absent  some  .<;howlng  tnat 
Intervention  Is  nece.ssary  to  protect  the  In- 
terests of  consumers.  Its  opponents  simply  do 
not  believe  that  the  consumer  advocate  will 
be  anything  but  a  denmgogue  bent  on  the 
overregulation  of  business. 

We  are  giving  this  agency  three  years  to 
prove  the  opposition  wronj.  It  Is  my  hope 
and  e.xpectatlon  that  it  will  remahi  true  to 
Its  mandate.  But  If  the  agency  should  sub- 
-stitute  rhetoric  for  reasoned  analysis,  if  It 
sliould  engage  in  harassment,  if  it  should 
spend  Its  time  In  petty  and  foolish  matters. 
If  It  should  come  before  this  body  seeking  a 
bigger  staff  and  bigger  budget  each  time  its 
efficacy  Is  questioned — In  short.  If  this  agency 
should  become  the  bloated,  hisen.sitlve  and 
irresponsible  bureaucracy  Its  detractors 
claim  It  will  become.  It  will  have  violated  Its 
charter  and  the  trust  of  those  of  us  who  now 
support  It — and  It  will  be  deserving  cf  a 
quick  demise. 

But  there  is  also  a  le,sson  to  be  learned 
from  the  opposition  about  tne  nature  of  the 
Congress.  We  who  are  creating  this  agency 
must  remain  mindful  of  our  duty  to  see  to  it 
that  it  remains  true  to  Its  charter  and,  when 
It  comes  before  us  for  reauthorization  in 
three  years,  we  must  remain  mindful  of  the 
concerns  which  have  led  us  to  create  a  small 
agency  with  limited  powers.  I  believe  we 
have  drafted  a  good  blU — a  bill  which  re- 
flects our  sensitivity  to  the  sins  of  the  past. 
I  do  not  believe  that  the  dire  predictions  of 


those  who  oppose  this  agency  will  be  proved 
correct.  Far  from  being  but  another  bloated 
bureaucracy.  I  expect  this  agency  to  be  the 
antithesis  of  bureaucracy — the  nemesis  of 
btureaucratio  arrogance.  To  the  extent  that 
It  fuiails  this  promlRe,  we  will  all  benefit. 

tProm  the  Washington  Star) 
ACP  Peospects 
(By  Goody  L.  Solomon) 
The  bill  to  create  an  Agency  for  Constmier 
Protection  (ACP),  which  barely  made  it  out 
of  the  Bouse  Government  Opei-atlons  Com- 
mittee by  a  vote  of  22  to  21.  won't  have  it 
any  easier  on  the  floor  of  cither  the  House 
or  the  Senate.  Waging  one  of  the  strongest 
lobbying  efforts  ever  seen  on  Capitol  HUl,  the 
Chamber  of  Commerce,  National  Association 
of  Manufacturers,  and  Business  Rotmdtable, 
among  others,  want  to  convince  Congress 
that  the  proposed  Bgcncy  «^uld,  in  effect, 
be  a  super-bureaucracy,  with  extensive  pow- 
ers and  a  budget  that  could  drain  the  Treas- 
ury and  the  taxpayer. 

Esther  Peterson,  who  has  been  stumping 
for  the  measure  as  President  Carter's  con- 
sumer adviser,  and  other  ACP  champions  say 
the  truth  goes  like  this: 

The  agency  will  be  small,  with  annual 
budgets  for  the  first  three  years  of  $15,  $20 
and  $25  million.  In  return,  by  several  esti- 
mates, It  could  save  shoppers  as  much  sis 
$300  million  a  year  which  Is  now  spent  on 
overcharges,  unsafe  products,  consumer 
fi-auds  and  such. 

The  agency  will  have  no  regulatory  abil- 
ities whatsoever;  therefore  could  never  be- 
come a  super-power.  Rather,  It  will  present 
the  consumer  viewpoint  when  agencies  that 
do  have  regulatory  powers  set  rates,  pro- 
muli^ate  rules  and  make  decisions  that  affect 
consumers.  Or,  ACP  could  petition  an  agency 
to  initiate  a  proceeding.  In  short,  ACP  will 
merely  advocate  and  could  as  easily  be  over- 
ruled as  heeded,  but  it  will  .speak  where  the 
constuner  voice  has  been  weak  or  absent  up 
to  now. 

ACP  would  do  what  individuals  and  con- 
.su;v.er  groups  have  been  unable  to  do  because 
thoy  lack  the  resources  and  expertise.  In  fact, 
consumer  groups  have  lost  many  lawsuits 
because  they  went  to  court  ill  prepared.  Solid 
lesearch  and  expert  counsel  is  costly.  As  an 
e:;an;ple,  a  temporary  Injunction  against  the 
Agriculture  Department's  Interim  regulation 
permitting  the  sale  of  mechanically  de- 
boned  meat  (MDM) — which  contains  finely 
pulverized  bone  and  therefore  has  raised 
health  and  safety  questions — set  the  Com- 
munity Nutrition  Inetitute  (CNI)  back  $12,- 
000.  That  was  months  ago  and  "weTe  still 
paying  it  off,"  said  Rod  Leonard,  CNI's  ex- 
ecutive director. 

Willie  ACP,  with  a  staff  of  lawyers  who  are 
expert  in  consumer  law.  would  spend  far 
less  per  case,  It  could  not  take  on  every  con- 
sumer cause.  It  would  have  to  select  certain 
issues  that  merit  o.pendlture  of  Its  own  lim- 
ited funds. 

Getting  to  specifics,  how  would  the  advo- 
cacy agency  assist  the  food  shopper?  I  asked 
that  not  only  of  Piterson  but  also  of  nu- 
merous ACP  supporters,  because  the  House 
version  of  the  bill  contains  an  exemption 
for  certain  USDA  activities  and  Hill  sotirces 
e.xpect  that  exemption  to  be  in  the  law  if  it 
passes  both  chambers. 

Here  are  examples  givon  by  the  advo- 
cates: 

Trucking  Costs.  The  Inter-state  Commerce 
Commission  (ICC)  says  that  private  trucks, 
such  as  those  owned  by  a  supermarket  chain 
or  cooperative,  are  not  public  carriers  as 
defined  by  ICC  and  therefore  cannot  trans- 
port merchandise  for  someone  else.  In  tech- 
nical terms,  the  sui>ermarket  truck  cannot 
"backhaul." 

To  illustrate:  A  Safeway  truck  that  takes 
goods  from  a  warehouse  in  lAnham,  Md.  to 
a  store  in  North  CaroUna  cannot  return  with 
a   load  of  fvimiture  for  another  company. 
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Instead,  It  must  come  back  empty.  Tills  prac- 
tice Incrcisea  the  supermarket's  trucking  ex- 
penses, which  are  passed  on  to  customers. 
The  APC  might  petition  ICC  to  revise  Its 
regulations. 

Nitrites.  Since  nitrite,  an  additive  In  proc- 
essed meat,  combines  with  substances  called 
amines  to  form  nltrosamlnes,  one  of  the  most 
potent  cancer  causing  substances,  consumer 
leaders  believe  the  Delaney  Amendment 
(which  prohibits  the  sale  of  products  that 
cause  cancer  In  animals  or  people)  should 
be  Invoked  as  the  basis  of  a  ban.  Since  the 
Delaney  Amendment  allowed  the  continued 
sale  of  products  for  which  there  had  been 
"prior  sanction"  (meaning  approval  before 
the  law  passed),  USDA  claims  that  covers 
nitrite  when  used  as  a  preservative.  Actlv- 
Isijj  respond  that  "prior  sanction"  for  nitrite 
only  applied  to  Its  use  as  a  coloring. 

Meanwhile,  questions  have  arisen  over 
wUcther  regulation  of  nitrite  Is  a  responsi- 
bility of  Afcrlculture  or  FDA. 

ACP  could  flr.st  try  Informally  to  get  USDA 
and  FDA  to  decide  which  one  has  Jurisdic- 
tion. Falling  that,  the  consumer  agency  could 
petition  Agriculture  to  ban  nitrite.  If  It  said 
no.  ACP  could  sue  In  court.  Should  the  court 
rule  that  USDA  lacked  authority,  then  In- 
dustry woiild  have  to  seek  approval  from 
PDA  and.  at  that  time.  ACP  would  Intervene 
In  opoosltlon. 

A  lengthy  process?  Yes.  and  a  good  Illustra- 
tion, say  the  advocates,  of  how  selective  ACP 
would  have  to  be  In  committing  Its  resources. 
Unsafe  products.  A  supermarket  chain  was 
concerned  that  shampoos  scented  with  fruity 
aromas  might  attract  kids  to  drink  them.  So 
the  chain  asked  not  only  FDA  and  the  Fed- 
eral Trade  Commission  but  also  the  Con- 
sumer Product  Safety  Commission  to  remove 
those  products  from  the  market.  But  nothing 
was  ever  done.  ACP  might  pressure  the  ap- 
propriate agency  to  deal  with  the  problem. 

Sanitation.  By  one  Interpretation  of  the 
meat  and  poultry  Inspection  law,  USDA  has 
the  responsibility  of  Inspecting  food  proc- 
essors, caterers,  restaurants  and  similar  es- 
tablishments— Included  here  would  be  food 
served  on  airlines.  But  the  deoartment  has 
never  done  that,  A  petition,  followed  by  a 
suit  If  necessary,  could  compel  USDA  to 
carry  out  the  law. 

FProm  the  Washington  Star,  May  18,  1977] 

A  Reply  to  Jaworski 

(By  Ralph  Nader  and  Mark  Green) 

Leon  Jaworski,  on  retainer  from  the  Busi- 
ness Roundtable,  recently  sent  a  letter  to  the 
House  Government  Operations  Committee 
arguing  against  the  esUbllshment  of  an 
Agency  for  Consumer  Protection.  This  11th 
hour  effort  was  received  after  hearings  had 
been  held  and  right  before  subcommittee  and 
full  committee  consideration  of  ACP  leels- 
latlon. 

Since  the  House  committee  was  unable  to 
cro»s-examlne  hlmT  and  since  The  SUr  has 
excerpted  his  letter  ("Can  a  consumer  czar 
rapresent  us  all?"  May  6),  we  think  It  ap- 
propriate to  examine  closely  Jaworskl's 
claims. 

He  repeats  and  repeats  that  the  ACP  has 
great  potential  for  political  abuse,  that  It 
"would  be  vested  with  authority  so  broad 
that  It  could  be  easily  turned  to  the  political 
advantage  of  those  who  control  It."  This 
agency  is  said  to  have  "practically  limitless 
statutory  authority." 

Did  he  even  read  the  bill?  His  article  refers 
to  not  one  section  nor  one  sentence  from  the 
bill,  perhaps  because  none  support  his  wild 
assertions.  The  ACP  has  no  political  power 
and  no  regulatory  authority.  All  It  may  do 
Is  to  advocate  before  other  agencies  and 
occasionally  require  agencies  to  defend  the 
soundness  of  their  rulings  In  court. 

Thus,  all  his  warnings  about  there  being 
"no  effective  check  against  abuse"  are  Just 
pure  baslness  propaganda.  He  conveniently 

Ignores  any  role  for  congressional  oversight 

although  John  Moss,  D-Callf.,  has  shown  how 
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oversight  can  be  a  valuable  monitor  of  dele- 
gated authority.  At  worst.  If  an  ACP  makes 
a  dumb  or  even  malicious  argument,  the  host 
agency  or  federal  court  can  simply  Ignore  it. 
A  malicious  Justice  Department,  on  the  other 
band,  could  Inflict  great  damage  on  Indi- 
viduals. 

His  anxiety  about  how  an  administrator 
can  determine  what  Is  the  consumer  Interest 
for  all  Americans  also  misses  the  mark.  What 
does  the  EPA  administrator  now  do  but  at- 
tempt to  reprasent  the  environmental  In- 
terest of  all  Americans?  The  Commerce  De- 
partment does  the  same  for  busmess  In  Amer- 
ica, though  there  are  competing  business 
Interests.  So  why  does  It  so  surprise  Jaworski 
for  the  ACP  admmistrator  to  advocate  an 
Interest  of  consumers?  Especially  since,  un- 
like the  EPA  or  Commerce  Department,  an 
ACP  can  only  advocate,  not  decide  anything. 
In  this  context,  his  assertion  that  It  Is 
dangeroxis  "to  vest  In  one  unelected  person 
the  authority  to  represent,  legally  and  po- 
litically, the  Interests  of  ail  the  people"  is 
laughable.  What  Is  the  attorney  general  but 
an  unelected  person  who  represents  "the 
people"  m  court?  And  what  was  Jaworski 
as  special  prosecutor?  Now  there  was  power, 
and  the  potential  for  political  abuse. 

The  ACP — which  cannot  send  anyone  to 
Jail,  which  cannot  regulate  any  business  or 
person,  which  has  a  budget  1/1 50th  that  of 
the  Justice  Department — hardly  compares. 
Perhaps  Jaworskl's  principle  Is  that  no  un- 
elected official  should  have  such  power — 
other  than  himself. 

It  Is  Jaworskl's  right  to  represent  any  cli- 
ent he  wants — but  not  to  misrepresent  an 
Important  piece  of  legislation  for  that 
client's  beneflt.  And  since  he  failed  to  tell 
readers  what  the  consumer  agency  would 
do,  we  wlll^ 

For  26  cents  a  taxpaying  family  or  one 
hour's  budget  of  the  Pentagon,  the  ACP 
would  help  make  all  other  agencies  less 
wasteful  and  more  consumer-minded.  It 
will  save  lives  and  dollars  by.  for  example, 
persuading  an  FAA  to  require  cargo  doors 
with  safer  latches,  by  urging  the  ICC  and 
CAB  to  stop  acting  like  a  price-fixing  cartel, 
by  reminding  the  FEA  to  follow  Uwful  pro- 
cedures when  pricing  unleaded  gasjllne. 

Special  mterpsts  have  spokesmen  within 
the  federal  government.  Farmers  have  Agri- 
culture. Business  has  Commerce.  It  is  there- 
fore illogical  and  selfserving  for  big  business 
to  argue  that  a  small  $15  million  a  year 
agency  shouldn't  raise  the  consumer  voice 
in  executive  and  regulatory  agencies. 

A  consumer  watchdog  in  Wa.shlngton  with 
the  standing  to  Intervene  in  agency  pro- 
ceedings and  court  Is  an  essential  step  to 
make  federal  agencies  more  fair  and  effec- 
tive. It  is  an  important  part  of  regulatory 
reform.  We  are  surprised  that  a  lawyer  of 
Jaworskl's  experience  would  not  apparently 
understand  that  the  adversary  p.-ocess  re- 
quires both  sides  to  be  represeued  in  de- 
cisionmaking forums — not  merely  his  clients. 


(Prom  the  Washington  Post,  May  18,   1977) 

CoKSTJMER  Unrest  Stacccrinc 

(By  Marian  Burros) 

Pollster  Louis  Harris  yesterday  said  an 
opinion  research  survey  conducted  by  his 
firm  shows  broad  public  support  for  the  con- 
sumer movement  accompanied  by  a  deep 
dlsenfranchlsement  with  the  business  com- 
munity s  response  to  consumer  needs. 

Harris  called  the  study  a  "landmark,"  doc- 
umenting the  phenomenal  growth  of  the 
consumer  movement  which  he  said  Is  "stag- 
geringly" larger  than  slmUar  ones  of  the 
past  such  as  the  populist,  labor  or  equal- 
rlghts-for-blacks  movements. 

"The  consumer  constituency  dwarfs  all  of 
them,"  Harris  told  an  audience  of  congress- 
men, business  executives  and  consumer  af- 
fairs specialists  on  Capitol  Hill. 

He  also  said  consumers  are  disgusted  with 


a  whole  range  of  problems  they  blame  on 
business:  soaring  prices,  products  of  ques- 
tionable safety,  false  advertising  claims, 
"woefully  Inadequate"  service,  warranties 
and  gtiarantees  that  don't  mean  anything. 
lack  of  redress  and  "extreme  dlfflciutles  in 
receiving  common  Jastlce  In  the  market- 
place." 

More  than  2,000  persons  were  Interviewed 
for  the  survey,  commissioned  by  Sentry  In- 
surance: a  cross  section  of  1,610  Americans 
and  622  persons  from  leadership  groups  made 
up  of  consumer  activists,  senior  business 
managers,  business  and  government  con- 
sumer affairs  specialists,  and  Insurance  and 
non-insurance  regulators. 

According  to  the  survey,  the  business  lead- 
ers were  less  In  touch  with  the  public's 
wants  and  needs  than  any  of  the  other 
groups.  The  consumer  actlvlste  were  more 
extreme  in  their  criticisms  and  demands  on 
bu.-aness  than  was  the  public,  but  the  sur- 
vey says  pecple  turn  to  them  for  help  be- 
cause they  do  not  believe  business  will  re- 
form itself  cr  that  big  government  can  regu- 
late it.  Instead,  the  public  wants  the  regula- 
tory process  opened  up  for  citizen  partlclpa- 
tlon  by  Individuals  and  by  consumer  activ- 
ists. 

The  public  does  not  lay  all  of  the  blame 
for  Its  problems  on  business  and  government. 
It  Is  critical  of  Its  own  abUity  to  shop  prop- 
erly: Slxty-flve  per  cent  said  most  consumers 
do  not  make  proper  use  of  product  Informa- 
tion already  available. 

But  even  though  72  per  cent  of  them  think 
they  are  better  shoppers  than  they  were  a 
decade  ago,  50  per  cent  feel  that  overall  they 
get  a  worse  deal  In  the  marketplace  today 
than  they  did  10  years  ago  with  few  excep- 
tions: Seventy  per  cent  feel  that  product 
labeling  is  better  and  60  per  cent  say  that 
products  are  safer. 

The  majority  are  generally  optimistic  about 
the  future  but  feel  that  the  problems  which 
have  worsened  In  the  last  10  years  will  con- 
tinue to  deteriorate  In  the  next  10:  Fifty-five 
per  cent  believe  the  life  of  products  will  get 
shorter  and  that  it  will  be  more  difficult  to 
get  things  repaired:  46  per  cent  believe  the 
difference  between  manufacturers'  claims 
and  product  performance  will  increase. 

Harris  says  such  answers  are  "a  clear  early 
warning  to  business  ...  for  far-reaching 
changes  in  management  and  regulation  of 
business." 

Some  cf  the  same  areas  of  business  about 
which  pecple  gripe  the  most  now  such  as  car 
mechanics  and  garages  are  those  which  will 
bear  watching  in  the  future,  but  leading 
everyone's  lUt  of  targets  for  consumer  action 
are  the  food  industry,  hospitals  and  tba 
medical  profession. 

Another  area  in  which  the  public  and  the 
leadership  groups  agree  is  on  the  Impact  of 
the  consumer  movement.  To  a  greater  or 
lesser  degree  all  say  that  It  has  given  con- 
sumers a  better  deal,  that  it  has  kept  busi- 
ness on  Its  toes  and  that  it  Is  here  to  stay. 

At  the  same  time,  the  value  of  the  con- 
sumer movement  in  the  eyes  of  business  is 
"In  stark  contrast  to  all  other  groups  sam- 
pled." While  69  per  cent  of  the  public  be- 
lieves the  consumer  movement  reflects  con- 
sumers' feelings,  only  29  per  cent  of  the 
business  managers  do;  67  per  cent  of  the 
public  does  not  think  consumer  activists 
are  trouble  makers,  but  only  32  per  cent  of 
the  business  community  feels  that  way.  And 
only  6  per  cent  of  them  think  consumer  ac- 
tivists take  the  cost  of  their  demands  into 
account,  while  43  per  cent  of  the  public  does. 
At  the  same  time  that  the  majority  of  the 
public  acknowledges  that  consumer  activists' 
demands  have  increased  the  cost  of  some 
products,  they  say  they  are  willing  to  pay 
these  costs. 

At  yesterday's  briefing.  Harris  said  this 
ought  to  make  business  realize  that  "If  you 
deliver  value  for  money,  people  will  pay  for 
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And  in  order  to  get  better  and  safer  prod- 
ucts and  services,  the  public  is  willing  to  try 
new  techniques,  which  Is  not  surprising  be- 
cause they  do  not  think  the  old  techniques 
are  working. 

They  support  creation  of  an  agency  for 
consumer  protectiori — which  Is  the  subject 
of  very  heated  debate  In  Congress  right 
now — by  52  to  34  per  cent.  There  also  Is  con- 
siderable Interest  la  compulsory  consumer 
education  In  school;  creation  of  an  inde- 
pendent laboratory  to  test  product  safety; 
complaint  bureaus  In  each  city;  consumer 
affairs  8{>eclalists  as  senior  officers  in  large 
companies;  and  consumer  representatives  on 
the  boards  of  dlrectbrs  of  these  companies. 

According  to  the  survey,  "There  Is  no 
question"  that  the  business  community  Is 
■'in  real  trouble  wit.^  the  American  people 
on  the  consumer  issue." 

The  survey  concludes  that  If  business  per- 
formance, in  the  Aext  10  years  "cannot 
match  the  public's  e.'>;pectatlons,  then  the 
ground  swell  of  dir-eatlsfactlon,  already  so 
strong,  will  become  more  strident  and  more 
hostile."  ' 


COMMEMORATING  ANNIVERSARY 
OF  MILITARY  OCCUPATION  AND 
FORCIBLE  INCORPORATION  OP 
LITHUANIA  INTO  THE  SOVIET 
UNION; 

Mr.  SCHWEICKER.  Mr.  President,  I 
am  pleased  to  join  in  the  commemoration 
of  the  military  occupation  and  forcible 
incorporation  of  Lithuania  into  the  So- 
viet Union  37  yeai-fi  ago  yesterday. 

Lithuania  first  attained  independence 
more  than  700  years  ago.  From  that  time, 
the  people  of  Lithuania  have  been  dedi- 
cated to  the  preservation  of  the  inde- 
pendence of  their  nation  and  the  free- 
dom of  her  citizene.  In  the  1790's.  this 
independence  was  lost  sis  czarist  Russia 
occupied  the  country.  In  1918,  near  the 
close  of  World  War  I.  Lithuanian  inde- 
pendence was  re-established,  after  more 
than  a  century  of  foreign  domination 
and  oppression.  During  this  time,  the 
freedom -loving  people  of  Lithuania  never 
lost  hope,  never  gave  up  in  the  face  of 
overwhelming  odds,  and  never  lost  their 
dedication  to  the  principles  of  human 
rights  for  which  they  struggle  today. 

On  this  date  in  1940,  Lithuania  was 
once  again  forcibly  deprived  of  its  inde- 
pendence. Since  that  time,  Lithuanians, 
both  at  home  and  abroad,  have  worked 
tirelessly  to  overthrow  the  yoke  of  Soviet 
oppression.  Although  their  nation  is  il- 
legally occupied,  the  people  of  Lithuania 
have  not  forgotten  their  national  heri- 
tage, nor  have  they  forsaken  their  alle- 
giance to  the  principles  of  liberty  and 
freedom.  i 

Although  today  w^  commemorate  a  sad 
occasion,  we  must  reaffirm  our  dedication 
to  those  efforts  which  will,  once  again, 
result  in  a  free  and  independent  Lith- 
uania. I  am  proud  to  support  the  aspira- 
tions of  the  Lithuanian  people,  and  feel 
we  must  never  relax  our  vigilance  until 
Lithuania  attains  itf;  rightful  position  in 
the  community  of  nations. 


LOCKS  AND  DAM  26  AT  ALTON. 

Mr.  DANPORTH.  Mr.  President,  there 
has  been  much  public  commentary 
about  S.  790  and  its  authorization  for 
construction  of  a  new  locks  and  dam  26 
at  Alton,  m.,  and  whether,  for  the  first 


time  in  our  Nation's  history,  a  system  of 
user  charges  Is  to  be  imposed  on  com- 
mercial cargo  vessels  that  use  our  25,500 
miles  of  inland  waterways.  The  ad- 
ministration has  made  it  very  plain  that 
the  President  will  not  view  favorably 
any  legislation  that  authorizes  a  new 
locks  and  dam  26  at  Alton  unless  user 
charges  are  provided  in  the  same  bill. 
On  the  other  hand,  there  is  a  consider- 
able body  of  opinion  that  the  construc- 
tion of  a  new  facility  at  locks  and  dam 
26  and  any  imposition  of  waterway  user 
charges  are  separate  issues.  Each  should 
rise  or  fall  on  its  own  merits. 

As  Senators  know,  Mr.  President,  the 
Rivers  and  Harbors  Act  of  1884,  as 
amended  in  1909,  provides  that — 

No  tolls  or  operating  charges  whatever 
shall  be  levied  or  collected  on  any  vessel, 
dredge  or  other  craft  for  passing  through 
any  lock,  canal  or  canalized  river. 

For  more  than  90  years,  commercial 
vessels  that  traveled  the  inland  water- 
ways of  our  country  have  not  been  sub- 
ject to  the  imposition  of  user  fees.  Fur- 
ther, during  the  last  30  to  40  years  every 
effort  to  impose  charges  on  inland  water- 
way users  has  been  argued  on  its  own 
merits.  Why,  now,  is  the  construction  of 
locks  and  dam  26  being  held  hostage  by 
the  proponents  of  waterway  user 
charges  and  the  administration?  Cer- 
tainly there  is  no  interrelationship  be- 
tween the  justification  for  construction 
of  a  new  locks  and  dam  at  Alton,  m., 
and  the  question  whether  our  inland 
waterway  system  should  have  user  fees 
imposed,  today.  They  are  both  important 
questions  and  should  be  settled  individ- 
ually. 

Mr.  President,  I  have  had  a  limited 
amount  of  time  to  study  the  issue  of 
waterway  user  charges  and  have  not 
reached  a  definitive  decision  on  whether 
to  support  or  oppose  them.  Proponents 
of  these  charges  have  argued  persua- 
sively that  inequities  favoring  waterway 
users  exist  with  respect  to  Federal  sub- 
sidies provided  to  diiTerent  modes  of 
commercial  transportation.  However,  I 
have  reservations  that  these  charges 
need  to  be  imposed  now. 

A  number  of  fundamental  questions 
must  be  answered  before  the  Congress 
can  discern  not  only  the  wants  of  the 
people  but  the  impact  waterway  user 
charges  will  impose  on  different  segments 
of  our  economy.  Studies  have  been  com- 
pleted showing  the  impact  of  both  seg- 
ment toll  and  fuel  tax  charges  on  ship- 
pers and  users  of  products  transported 
over  the  inland  waterways.  Other  studies 
have  investigated  .the  impgxit.  o/^suclj 
charges  on  other  modes, 'for -instaficirHii; 
pipelines  and  intercity  trucking.  Still 
other  studies  have  reached  conclusions 
on  the  effect  of  waterway  user  charges 
on  water -oriented  and  fixed-based  facil- 
ities and  whether  certain  rivers  could 
remain  commercially  viable  under  dif- 
ferent types  of  user  charges. 

Notwithstanding  the  completion  of  all 
these  studies,  other  important  questions 
remain  unanswered.  For  example:  First, 
thorough  economic  impact  studies  need 
to  be  made  on  the  towing  industry  struc- 
ture and  on  shippers  who  utilize  the  wa- 
terway mode ;  second,  since  agriculture  is 
a  major  user  of  the  waterway  mode  and 
is  becoming  more  and  more  dependent  on 


exports  markets,  how  will  user  fees  af- 
fect this  market;  third,  should  indepth 
studies  be  made  on  other  forms  of  wa- 
terway user  charges,  or  any  combination 
thereof,  such  as  lockage  fees,  equipment 
registration  fees,  shipper  fees,  conges- 
tion tolls  and  any  other  charge  mecha- 
nisms that  our  experts  feel  may  be  viable 
and  what  would  be  the  economic  impact 
of  their  implementation;  fourth,  what 
are  the  origin  to  destination  costs  tor 
product  shipments  on  competing  modes 
over  a  broad-based  sample,  and  what 
would  be  the  impact  of  different  types 
and  degrees  of  user  charges  on  shipment 
of  these  products;  fifth,  what  will  be  the 
cumulative  effect  over  time  of  market 
shifts  on  waterway  users,  shippers,  re- 
ceivers and  the  consumer  due  to  any 
change  in  transportation  cost;  sixth, 
what  impact  will  impositioi:  of  user 
charges  have  on  overall  employment; 
what  will  be  the  tradeoffs,  if  any;  and 
seventh,  in  light  of  the  current  energy 
problem,  should  we  be  encouraging  wa- 
terbome  transportation  as  a  means  of 
low-cost  transportation  with  low-fuel 
consumption? 

The  issue  on  the  imposition  of  water- 
way user  charges  has  been  before  the 
Congress  for  some  time.  Yet  important, 
unanswered  questions  remain  concern- 
ing the  purpose  and  impact  of  such 
charges.  In  contrast,  studies  concerning 
the  need  for  a  new  facility  at  lo:ks  and 
dam  26  have  almost  unanimously  con- 
cluded that  the  present  structure  is  dete- 
riorating and  cannot  effectively  serve 
current  traffic,  let  alone  expected  in- 
creases. Over  $11  million  have  been  spent 
to  date  to  study  the  need  for  the  type 
of  replacement  facility  needed  at  locks 
and  dam  26.  The  need  for  replacement 
of  locks  and  dam  26  has  been  studied 
to  death;  the  question  of  user  fees  needs 
further  study. 

Another  provision  within  S.  790  leaves 
the  selection  of  the  particular  u-ser 
charge  mechanism  to  the  decision  of  the 
Secretary  of  Transportation. 

What  criteria  will  the  Department  of 
Transportation  use  in  making  its  deci- 
sion? First,  S.  790  establishes  general 
factors  which  the  Department  of  Trans- 
portation is  to  consider.  Second,  the  bill 
suggests  a  number  of  user  fee  mecha- 
nisms which  may  be  authorized  by  the 
Department  of  Transportation.  In  effect, 
Congress  has  given  carte  blanche  author- 
ity to  the  executive  branch  to  do  what 
it  wants  without  discretion.  The  one  ex- 
ception is  that  user  charges  that  apply 
to  any  particular  river  segment  are  to 
be  set  at  a  level  so  as  not  to  cause  serious 
economic  disruption  to  commercial  users 
on  such  segments.  The  legislation  does, 
however,  spell  out  specifically  what  the 
user  fees  are  to  recover.  How  can  Con- 
gress be  specific  in  what  is  to  be  recov- 
ered by  user  fee  charges,  but,  at  the  same 
time,  be  silent  as  to  the  mechanism  of 
recovery  and  its  effect? 

Proponents  of  user  fees  will  say  in 
rebuttal  that  S.  790,  as  proposed,  does 
provide  for  congressional  review  of  any 
administrative  decision.  This  argument 
is  a  sham.  The  bill  provides  that  Con- 
gress has  60  days  to  disapprove  or  amend 
any  action  taken  by  the  administration 
after  which  such  action  becomes  law. 
The  catch  is  that  Congress  must  voice 
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Its  disapproval  in  a  Joint  resolution 
within  6C  calendar  days.  Therefore,  as 
a  practical  matter,  whatever  the  admin- 
istration decides  will  be  almost  impos- 
sible for  the  Congress  to  disapprove.  It 
is  a  simple  process  for  any  Senator  or 
Congressman  to  obstruct  final  considera- 
tion of  a  Joint  resolution  during  a  60-day 
calendar  period. 

If  a  DOT  proposal  is  disapproved  or 
amended  by  Joint  resolution  and  vetoed 
by  the  President,  does  the  originsJ  De- 
partment of  Transportation  proposal 
then  become  law  or  do  we  go  through  the 
whole  legislative  process  again,  ad  inflni- 
timi?  The  bill  is  silent  on  this  point.  The 
proponents  of  user  fees  will  probably 
argue  that,  if  congressional  disapproval  is 
vetoed  by  the  President,  the  original 
Department  of  Transportation  proposal 
then  beer  rr.es  law. 

The  entire  decisionmaking  process  es- 
tablished in  S.  790  is  wrong.  Since  Con- 
gress, In  S.  790,  is  determining  that  user 
fees  are  to  be  Imposed  upon  oiur  commer- 
cial waterways,  then  It  is  a  congressional 
responsibility  not  only  to  det^ermlne  what 
percentage  of  the  Federal  subsidy  will  be 
recovered  but  what  user  fee  mechanism 
will  be  utilized.  It  is  a  congressional  re- 
sponsibility to  weigh  and  balance  the 
many  considerations  as  to  the  effect  of 
imposition  of  user  fees.  Congress  should 
not  shim  this  responsibility  onto  the  ad- 
ministrative branch  of  Government. 

The  concept  of  waterway  user  charges 
Is  in  need  of  fin-ther  detailed  study.  I 
believe  the  question  is  deserving  of  a 
separate  vote,  but  a  vote  based  on  an 
awareness  of  all  relevant  and  germane 
facts.  The  very  important  question  of 
balancing  any  inequities  between  Federal 
subsidies  of  intermodel  carriers  and 
whether  this  balance  is  to  be  achieved  by 
the  imposition  of  waterway  user  charges 
must  not  be  tied  to  a  vote  on  the  need 
for  a  new  locks  and  dam  26  at  Alton,  111. 


rights  and  individual  liberties.  These 
people  have  been  steadfast  and  coura- 
geous in  their  fight  to  regain  freedom. 
They  recognize  that  their  fight  will  be 
a  continuous  struggle,  but  they  have  with 
them  the  support  of  all  freedom-loving 
people.  The  valiant  way  in  which  the 
Lithuanians,  Latvians,  and  Estonians 
have  met  and  survived  tragedy,  serves  as 
an  inspiration  to  all  who  cherish  not  only 
the  ideal  of  freedom  but  also  its  reality. 


the  United  States  and  throughout  the 
world. 


A  BALTIC  TRAGEDY  REMEMBERED 

Mr.  HEINZ.  Mr.  President,  Americans 
have  just  completed  their  200th  year  of 
independence.  But  other  coimtries  have 
not  been  so  fortunate.  The  month  of 
June  brings  harsh  memories  to  the  minds 
of  aU  Baltic  people,  for  it  was  37  years 
ago  on  June  15,  1940  that  the  Soviet 
Union  attacked,  invaded,  and  occupied 
the  Baltic  States  of  Estonia.  Latvia,  and 
Lithuania.  It  was  a  tragic  loss  of  inde- 
pendence for  freedom-loving  peoples.  But 
their  suffering  has  Just  begun.  Following 
this  assault,  1  year  later  the  Soviet 
Union  began  mass  deportatioiu  of  the 
Baltic  peoples  to  Siberia. 

The  sense  of  independence  has  not 
been  lost  forever,  however.  Every  year  the 
Baltic-American  communities  commem- 
orate these  tragic  June  events  In  services 
held  throughout  the  United  States.  Their 
memories  remind  us  that  the  loss  of 
freedom  Is  one  of  the  greatest  human 
indignities.  Exploitation,  deportation, 
suppression  of  basic  rights — these  words 
have  meaning  for  the  Lithuanians,  the 
Estonians,  and  the  Latvians  that  the  rest 
of  us  have  not  experienced. 

The  Helsinki  agreements  have  renewed 
hope  in  the  hearts  of  Soviet-dominated 
peoples  for  greater  observance  of  human 


NATIONAL  AGRICULTURAL  LAND 
POLICY  ACT 

Mr.  WILLIAMS.  Mr.  President,  I  am 
very  pleased  to  Join  as  a  cosponsor  of 
the  National  Agricultural  Land  Policy 
Act.  This  bill,  S.  1616.  Introduced  by  my 
distlngtiished  colleague.  Senator  Clark, 
would  declare  a  national  r-'licy  of  pre- 
serving agricultural  land.  It  would  es- 
tablish an  Agricultural  Land  Review 
Commission  to  study  the  use  and  pro- 
ductivity of  agricultural  land  and  the 
means  of  retaining  it.  The  bill  would 
also  provide  matching  grants  to  State 
and  local  governments  for  demonstra- 
tion programs  for  retaining  farmland. 
T-A-enty-five  million  dollars  would  be  au- 
thorized for  these  demonstration  proj- 
ects over  a  5 -year  period. 

I  am  proud  that  my  own  State  of  New 
Jersey  has  been  a  pioneer  in  efforts  to 
preserve  agricultural  land.  Although 
New  Jersey  is  the  most  densely  popu- 
lated Stale  in  the  Nation,  21  percent  of 
its  land  Is  farmed.  It  is  one  of  the  Na- 
tion's top  producers  of  such  crops  as 
blueberries  and  cranberries,  tomatoes, 
asparagus,  and  peaches.  Unfortunately, 
the  same  land  that  produces  these  crops 
is  the  most  sought  after  for  re.sidential 
and  commercial  development.  In  the 
1960's,  development  pres.sures  in  New 
Jersey  resulted  in  the  loss  of  three  farms 
a  day. 

In  response  to  this  alarming  loss  of 
farmland,  New  Jersey  enacted  the  Farm- 
land Assessment  Act  of  1964.  By  pro- 
viding special  tax  treatment  for  farm- 
land, this  law  helped  to  reduce  the  num- 
ber of  farms  lost  from  three  a  day  to  one 
every  3  days. 

While  this  was  certainly  an  improve- 
ment, the  trend  continued.  The  State, 
therefore,  turned  to  more  imaginative 
techniques  for  saving  its  valuable  agri- 
cultural land.  Five  million  dollars  was 
authorized  for  the  purpose  of  purchasing 
development  easements  on  prime  farm- 
land on  a  demonstration  basis.  Response 
to  the  project,  the  first  of  its  kind  in  the 
Nation,  has  been  overwhelmingly  favor- 
able. 

Many  other  States  are  beginning  to 
face  the  same  problem  that  faces  New 
Jersey.  Nationally,  a  million  acres  of 
prime  farmland  and  another  million 
acres  of  nonprime  farmland  are  lost  to 
development  each  year.  The  irreversible 
conversion  of  agricultural  land  presents 
a  serious  threat  to  our  Nation's  long- 
range  needs  for  food,  fiber,  and  open 
space. 

It  is  time  for  the  Federal  Government 
to  become  involved  in  formulating  long- 
range  solutions  to  this  problem.  S.  618 
is  a  step  in  the  right  direction.  It  is  a 
step  toward  preserving  the  land  that 
feeds  and  clothes  millions  of  people  in 


DIMINISHING  DEMOCRACY  BY 
ENLARGING  IT 

Mr.  STEVENS.  Mr.  President,  the  fol- 
lowing article,  taken  from  the  June  18, 
1977,  issue  of  the  magazine,  the  New  Re- 
public, is  a  well-written  piece  which 
deals  with  the  subject  of  universal  voter 
registration  which  could  come  before  this 
body.  This  article  aptly  brings  to  focus 
the  devastating  effects  such  legislation 
would  bring  to  bear  on  our  democratic 
process  as  we  know  it  today. 

I  ask  unanimous  consent  that  the 
article  "Diminishing  Democracy  by  En- 
larging It"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Diminishing  Democracy  bt  Enlarcimc  It 
"The  same  voices  that  opposed  women's 
sufTrage,  registration  of  blacks  and  the  18- 
year-old  vote  are  at  work."  charges  Demo- 
cratic National  Chairman  Kenneth  Curtis 
Curtis  Is  referring  to  the  down-the- 
llne  opposition  by  Republicans  In  Congress 
to  the  highest  priority  item  in  President  Car- 
ter's election  reform  package — universal 
voter  registration.  The  plan,  scheduled  to 
reach  the  House  floor  later  this  month, 
would  permit  a  citizen  of  voting  age  with 
an  appropriate  Identity  card  (such  as  a  driv- 
er's license)  to  show  up  at  the  polls  on  elec- 
tion day,  register  and  vote  for  President, 
Senator  ana  Representative. 

Let's  get  the  politics  of  this  proposition 
up  front.  Last  November,  45  million  Ameri- 
cans who  were  eligible  to  vote  did  not  cast 
ballots.  A  substantial  proportion  of  these 
were  not  registered,  and  It  is  a  fair  guess 
that  most  of  the  non-registrants  are  noml- 
naUy  or  potentially  Democrats.  That  like- 
lihood Is  agreed  to  on  both  sides  of  the  aisle, 
and  It  Is  public  knowledge  that  President 
Carter's  advisers  have  told  him  that  lib- 
eralization of  registration  laws  and  pro- 
cedures could  be  crucial  to  his  reelection  ef- 
forts. But  universal  registration  Is  being  sold 
and  resisted  for  other  reasons  besides  the 
fact  that  it  constitutes  another  leg  up  for 
the  majority  party. 

Voter  turnout  reached  a  modem  high  of 
63  percent  in  1960  and  has  dropped  steadily 
ever  since,  down  to  63  percent  in  last  year's 
election.  For  reasons  not  altogether  clear, 
this  decline  In  voting  is  commonly  regarded 
as  s  certain  Indication  that  the  democracy  Is 
faltering.  Voting  Is  good  citizenship,  say  the 
civics  texts,  and  when  people  stay  away  In 
droves,  something  must  be  wrong  and  some- 
thing must  be  done  about  it.  So  the  admin- 
istration's Impulse  to  act  hinges  on  the  un- 
stated theory  that  when  participation  falls 
below  a  heretofore  unspecified  level,  the  fed- 
eral government  acquires  the  duty  to  prime 
the  pump,  to  devise  some  means  to  stimulate 
ttu-nout. 

The  administration's  theory  is  that  non- 
voters  are  being  deterred  by  restrictive  and 
unnecessary  registration  requirements.  At- 
torney General  Griffin  Bell  focused  this  ar- 
gument when  he  told  the  House  Administra- 
tion Committee  that  most  state  registration 
laws  constituted  a  form  of  dlsciLmlnatlon 
against  "those  who  are  less  educated,  less 
affluent,  more  urban  and  nonwhlte"  by  mak- 
ing it  harder  for  them  to  vote.  BeU  did  not 
supply  many  particulars.  But  it  is  true  that 
the  US  remairis  the  only  major  democracy 
where  the  responsibility  to  register  lies  en- 
tirely with  the  citizen:  and  thus  laziness, 
indifference.  Inconvenience  And  forgetful- 
ncss  are  free  to  prey  upon  the  turnout  sta- 
tistics. It  Is  also  true  that  in  the  last  two 
states  where  universal  registration  was  tried 
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last  year,  Minnesota  and  Wisconsin,  voter 
turnout  increased  by  three  and  a  half  per- 
cent. 

And  it  Is  possible  that  some  aspects  of 
ova  current  registration  system  constitute  an 
abridgment  or  denial  of  the  right  to  vote.  If 
so,  they  should  be  struck  down,  go  the  way 
of  literacy  tests  and  lengthy  residency  re- 
quirements. The  Attorney  General  is  in  a 
good  position  to  elTect  that  change.  But  It 
is  quite  a  dlSerent  proposition  to  dislodge 
a  registration  procedure  (in  effect  since  the 
turn  of  the  century)  in  an  effort  to  produce 
a  higher  turnout  at  the  polls.  We  believe  it 
is  the  obligation  of  the  federal  government  to 
eliminate  unreasonable  or  arbitrary  bar- 
riers to  the  free  exercise  of  the  franchise, 
but  not  to  assiire  that  a  certain  acceptable 
level  of  voters  exercise  that  franchise. 

What  If  election  flay  registration  doesn't 
work?  What  if  we  abandon  prereglstratlon 
in  turn  for  the  same  marginal  Increase  na- 
tionwide as  were  recorded  in  Minnesota  and 
Wisconsin,  then  discover  that  the  same  tend- 
ency toward  declining  participation  reap- 
pears? What  ne.vt?  Voting  by  telephone? 
Forcing  people  to  Vote?  After  all,  recent 
declines  In  voting  have  coincided  precisely 
with  the  elimination  of  most  major  barriers 
to  registration,  sufigesting  that  there  may 
be  other  causes  for  declining  pai-ticlpatlon. 
Indeed  there  are.  In  the  past  fev/  years, 
voting  analysts  have  >3egun  to  chart  a  change 
in  the  meaning  of  Hhe  respon.se,  "X  am  not 
Interested  in  politics."  Lack  of  interest  used 
to  mean  apathy;  it  dlstinguised  the  passive, 
quiescent  citizen  from  those  for  whom  poll- 
tics  were  relevant  ^r  important.  Now  ex- 
pressions of  disinterest  have  come  to  indi- 
cate a  conscious  rejection  of  politics  rather 
than  an  apathetic  withdrawal.  A  majority  of 
citizens  who  tell  pollsters  they  have  no  In- 
terest In  politics  are  disenchanted  or  dis- 
trustful. Many  cltly.fens  don't  vote  because 
they  don't  think  their  vote  counts  for  much 
or  they  don't  consider  votiiag  an  effective 
way  to  achieve  cbabge.  During  last  year's 
primaries,  where  overall  turnovit  was  about 
one  third,  they  added  another  reason,  one 
that  is  a  more  fundamental  indictment  of 
the  democratic  process.  "I'm  not  voting  be- 
cause I  don't  want  to  feel  responsible  for  the 
result,"  is  what  they  told. 

FoUowlng  Indochltia  and  Watergate,  re- 
spect for  American  institutions  and  leaders 
dropped  to  an  all  time  low.  Jimmy  Carter 
knows  all  this.  It  elected  him  Why  is  it  so 
surprising  that  declining  confidence  on  the 
part  of  citizens  shovrs  up  In  a  short-term 
trend  toward  non-voting?  Universal  registra- 
tion masks  the  symptoms,  but  it  doesn't 
treat  the  caxise.  It  won't  help  cure  the  under- 
lying attltiides  of  frustration  and  disbelief 
to  temporarily  h\-pe  the  voting  turnout  sta- 
tistics. 

In  opposing  universal  voter  registration. 
Republicans  have  raised  the  spectre  of  mas- 
sive fraud.  This  has  been  brushed  aside  as 
partisan  scare  tactics.  It  Is  quite  true  that 
there  were  no  Instances  of  fraud  last  year 
in  Minnesota  and  Wisconsin.  There  almost 
never  are  in  those  states.  We  would  find  the 
evidence  more  convincing  if  it  came  from 
Mingo  County,  West  Virginia;  East  Los 
Angeles,  California;  Newark,  New  Jeif.,cy; 
Philadelphia,  Pennsylvania;  Cook  County  or 
East  St.  Louts,  Illinois;.  Providence.  Rhode 
Island;  Baltimore,  Mainland;  or  Plaquemines 
or  St.  Bernard  parish  in  Louisiana;  or  some 
of  the  other  places  around  the  country  where 
election  fraud  Is,  or  until  recently  has  been, 
a  way  of  life.  Election  olBcials  from  some  of 
these  places — Democrats  as  well  as  Repub- 
licans— have  argued  vigorously  against  uni- 
versal registration  on  the  grounds  that  the 
proposed  guarantees  against  fraud  will  not 
protect  the  integrity  of  the  system.  Who 
should  know  better? 

In  fact,  the  proposed  safeguards  In  the  ad- 
ministration's bUl  are  clearly  Inadequate. 
Of  course  there  would  no  longer  be  an  of- 


ficial, certified  list  of  all  eligible  voters,  nor 
any  possibility  of  signature  verification.  The 
bill  provides  for  a  post-election  audit  of  five 
percent  of  all  election  day  registrants.  What 
happens  when  It  Is  found  that  some  of  these 
were  deceased  voters  reincarnated  for  one 
more  day  of  good  citizenship?  Precisely 
nothing,  because  with  the  secret  ballot  there 
Is  no  way  of  knowing  whether  or  how  these 
post-mortem  voters  affected  the  outcome.  A 
party  leader  In  Baltimore  said,  "This  legis- 
lation win  make  a  crook  out  of  me."  The 
temptation  to  steal  will  be  so  great  and  the 
system  wiU  make  It  so  easy,  he  says,  that 
he'll  have  to  do  It  on  grounds  that  his 
counterpart  would  never  be  able  to  resist. 
We  believe  the  problem  of  potential  fraud 
Is  quite  serious  and  the  Democrats  are  mak- 
ing a  serious  mistake  In  treating  It  as  a 
partisan  matter.  A  memorandum  prepared  In 
the  criminal  division  of  the  Justice  Depart- 
ment details  some  of  the  fears  of  those  who 
must  prosecute  electoral  fraud.  Thj  memo- 
randum makes  clear  that  fraud  is  widespread 
In  both  state  and  federal  elections,  and  that 
the  proposed  safeguards  In  the  current  bill 
are  not  only  inadequate  to  police  the  new 
registrants,  but  would  eliminate  the  bases  for 
most  successful  vote  fraud  prosecutions 
under  current  laws. 

We  are  being  asked  to  trade  off  any  serious 
hope  of  protecting  the  integrity  of  the  vot- 
ing lists  In  return  for  potentially  higher 
turnout.  With  the  safeguards  gone,  the  pub- 
lic win  be  more  receptive  to  charges  of  elec- 
toral fraud.  And  If  those  who  forev/arn  of 
wholesale  fraud  are  remotely  correct  In  their 
estimates,  the  whole  business  will  surely  con- 
tinue the  spiral  of  declining  confidence  in  the 
American  political  process. 

The  Carter  electoral  reform  package  also 
Includes  abolition  of  the  electoral  college 
(see  "A  Bad  Idea  Whose  Time  Has  Come," 
TNK,  May  7).  One  problem  we  have  with 
that  Idea  is  the  danger  of  a  deadlock  and 
demands  for  a  recount  if  the  vote  Is  close. 
Consider  what  happens  v.'hen  thete  two  pro- 
posals are  combined.  Ballot  tamjierlrg.  vhich 
now  usuaUy  is  restricted  to  local  riu:e9.  would 
cairy  an  enormoys  premium:  the  jititl'.es  In- 
volved in  election  fraud  are  just  as  high  as 
the  power  of  the  elective  offices  In  dispute. 
One  fraudulent  presidential  vote  In  Philadel- 
phia wUl  be  precisely  equal  to  one  legitimate 
vote  cast  in  Minneapolis.  In  the  case  of  a 
close  election — ^llke  1960  v/hen  Kennedy  beat 
Nixon  by  110,000  out  of  68  million  votes 
cast — the  validity  of  evec^  vote  in  the  coun- 
try would  be  thrown  Into  doubt,  and  chaos 
could  i-esult. 

Turnout  In  America  was  highest  during  the 
decades  of  the  19th  century,  but  the  70  and 
80  percent  levels  were  swelled  by  notorious 
double  voting.  Voter  registration  was  initially 
Instituted  around  the  turn  of  the  century 
precisely  to  reduce  such  fraud.  Prom  the  day 
the  reform  began,  however,  it  had  the  ac- 
companying effect  of  diminishing  the  size 
of  the  electorate  by  calling  on  citizens  to  do 
more  than  merely  turn  itp  or  be  turned  up 
at  the  polls. 

Focusing  exclusively  on  turnout  percent- 
ages obscures  some  grounds  for  optimism 
which  may  be  found  In  electoral  trends  to- 
day. With  the  growth  of  voter  Independence 
from  the  straight  party-line  habit,  voting  is 
more  sophisticated  and  conforms  more  closely 
than  ever  to  the  textbook  model  of  an  in- 
formed. Issue-oriented  electorate.  Ticket- 
splitting  Is  on  the  upswing;  Ideology  and 
Issues  are  more  Important  even  as  they-  are 
muted  by  television's  leveling  effects;  and 
traditionaUy  inactive  segments  of  the  elec- 
torate are  seeking  representation  and  politi- 
cal expression  thi-ough  the  ballot  box. 

There  is  something  to  be  said  for  the  Amer- 
ican textbook  model  of  citizenship.  Voting, 
to  paraphrase  John  Stuart  Mill  in  his  essay 
on  de  Tocquevllle.  is  one  of  the  things  the 
Individual  does  for  the  public;  not  only  Is 
the  commonweal  bis  weal — It  partly  depends 


on  his  exertions.  Representative  democracy 
should  not  be  Judged  on  the  basis  of  how 
many  people  can  be  hectored,  cajoled, 
shammed  or  trucked  to  the  polls,  but  on  how 
many  citizens  will  take  the  trouble  to  prop- 
erly qualify,  Inform  themselves  and  willingly 
discharge  the  franchise.  Voting  should  be 
made  as  easy  and  convenient  as  possible  so 
long  as  ease,  covenlence  and  turnout  are  not 
valued  ahead  of  the  Integrity  and  the  sub- 
stance of  the  democratic  process  Itself. 


S.  790— LOUISIANA  WANTS  TO  KNOW 
THE  IMPACT 

Mr.  JOHNSTON.  Mr.  President,  water 
transportation  is  a  way  of  life  and  a 
means  of  livelihood  for  probably  more 
people  In  Louisiana  than  in  any  other 
State.  Our  residents  have  an  apprecia- 
tion for  economical,  efiftcient  Inland 
waterway  transportation  because  they 
imderstand  the  benefits  in  both  human 
and  economic  terms. 

Only  a  few  days  ago,  the  Louisiana 
Legislature  adopted  a  resolution  which 
raises  some  valid  concerns  about  the  po- 
tential economic  and  otlier  impacts  of 
proposed  waterway  user  charges — con- 
cerns that  apply  to  a  great  many  other 
States  as  well.  Also,  the  Louisiana  Legis- 
lature called  on  the  State's  congression- 
al delegation  to  petition  the  Senate  of 
the  United  States  to  delete  the  user 
charges  provisions  of  S.  790  as  reported 
by  the  Environment  and  Public  Works 
Committee  and  to  substitute  a  provision 
for  an  independent  study  of  the  conse- 
quences of  such  charges — as  approved  by 
the  Committee  on  Commerce,  Science, 
and  Transportation — before  considering 
such  a  drastic  policy  change.  I  am  happy 
to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
seiit  that  the  concurrent  resolution  of 
the  Louisiana  Legislature  be  printed  irx 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

House  Concttbrent  Resolittion  No.  159 
A  concurrent  resolution  to  urge  and  request 
the  members  of  the  United  States  Senate 
and  House  of  Representatives  representing 
the  State  of  Louisiana  to  petition  the 
Senate  of  the  United  States  to  delete  pro- 
visions for  waterway  user  charges  from  S. 
790  which  authorizes  Improvement  of 
Locks  and  Dam  26,  Mississippi  River  at 
Alton,  Illinois,  and  to  substitute  for  such 
user  charge  provision  an  Independent 
study  of  the  Impacts  thereof. 

Whereas,  the  wise  management  and  utili- 
zation of  water  resources  for  multiple  public 
purposes,  including  municipal,  agricultural 
and  industrial  water  supply,  navigation  and 
commerce,  fish  and  wildlife  enhancement, 
generation  of  hydroelectric  powers,  and  flood 
protection,  are  vital  to  the  economic,  social 
and  envlrormiental  well-being  of  all  States, 
and  particularly  to  the  State  of  Louisiana; 
and 

Whereas,  the  federal  government  has  his- 
torically assumed  responsibility  for  the  man- 
agement of  water  resources  In  river  basins 
and  coastal  regions,  on  a  coordinated  and 
comprehensive  basis,  with  state  and  local 
interest  providing  lands,  easements,  rights- 
of-way,  and,  in  the  case  of  navigation  Im- 
provements, pKjrt  and  terminal  complexes 
necessary  for  the  completion  and  utilization 
of  the  project;  and 

Whereas,  waterway  transportation  has 
demonstrated  a  superior  record  of  efiSclency 
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S^f.*°'^r^"'""'=°'«'«»*"t'*«o"tLe  i  (ieciSp^AT2^oIt^Tn?H'*  °' "^^  *^°"^**   ^   analyzed    due   to   President 

hnpiications  of  such  charges  and  of  appro-  H~f  o^^vfJ       P^^cent  In  the  same  pe-  Carter's  heavy  reUance  on  the  document 

Priate  means  for  funding  essential  in.p?ove-  "°<^  Proved  reserves  of  natural  gas  had  whUe  formulaUng  his  national  ^r^ 

ments  to  the  national  transportation  sys-  diminished  from  290  trillion  cubic  feet  to  plan.  "^""b  "«>  nawonai  energy 

JaiiJ°,^T  ^  "^  ^°'"  "  "  *^«w  *"-    percent  o?er*''?yeiS.^he?rir^o°  evi-     r'A^  ^"j*  *^  ^  important  to  note  that  the 
thorlze  the  Improvement  as  therein  nrovided     dence   however   that  the^mlnl«tr«tiym     ^^  ^^^^^  ^  "°*  *  ^^P°^  »"  energy  re- 

^^xS^  S  :Sd^**"™"'"'  *=^«'^'=«  -"^    vld^rec?nf^'ti^"tS"f°'^^l'^^'f^'°-     **"*="*'°  capacitv-^ot  J^oiTtaT- 

(4)  take  all  ^teps  necessary  to  protect  the     SfveraS^S^  nXr^  "^  '"^**  '■^"     *°  "^^^  ^"'^'^  '^^'^^^  ^^  ^^^-  '^^  ^^- 

eswy  lo  protect  the    coverable  U.S.  natural  gas  resources  and     torn  line  of  the  report  assumes  that 
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Saudi  Arabia  will  not  be  willing  to  in- 
crease production  in  1985  by  1  million 
to  7  million  barrels  of  oil  per  day  to  meet 
world  demand  and  that  the  Soviet  Union 
will  change  from  an  exporter  to  a  sub- 
stantial importer  of  crude  oil. 

The  CIA  report  on  the  international 
energy  situation  has  been  characterized 
as  a  highly  exaggerated,  worst  case  an- 
alysis. The  study  overestimates  aggre- 
gate demand  and  economic  growth,  Ig- 
nores alternative  energy  sources,  and  un- 
derestimates reserves  and  production. 
While  there  Is  a  serious  long-run  en- 
ergy problem,  the  time  frame  of  the  CIA 
report  is  inaccurate.  The  best  available 
evidence  from  known  and  projected  re- 
serve figures  Indicates  a  period  of  energy 
supply  disruption  occurring  no  sooner 
than  the  mid-to-late  1990's. 

An  April  1977  report  by  tlie  Stanford 
Research  Institute  concludes  that  there 
are  sufBcient  recoverable  oil  and  gas  re- 
serves to  meet  world  demands  based  on 
current  energy  systems  for  20  to  30  years 
into  the  next  century.  In  addition,  a  1977 
United  Nations  study  on  future  supply 
of  nature-made  oil  and  gas  corroborates 
tlie  Stanford  report.  The  U.N.  study 
summarized  "that  (world)  oil  and  gas 
from  conventional  sources  would  last  at 
least  imtil  about  the  time  period  2020  to 
2030." 

Mr.  President,  there  Is  no  "expert"  or 
group  of  "experts"  who  can  definitely  tell 
us  what  our  Nation's  and  the  world's  re- 
coverable oil  smd  natural  gas  resources 
are.  It  would  appear,  however,  that  with 
appropriate  Incentives  these  commodities 
will  be  available  for  the  foreseeable 
future. 

No  one  will  deny  that  there  is  a  criti- 
cal energy  supply  situation  facing  this 
country  and  the  world.  President  Carter 
has  recognized  the  severity  of  this  prob- 
lem and  transmitted  a  proposal  to  the 
Congress  that  would  do  much  to  rectify 
the  situation.  However,  with  respect  to 
enhancement  of  available  domestic  oU 
and  gas  resources,  the  administration  has 
neglected  to  Include  In  its  proposal  pro- 
\'lsions  that  will  reverse  the  trend  of 
declining  domestic  production.  Failure  to 
include  such  measures  jeopardizes  our 
future  energy  security. 


SHERIFF  PAT  HOGAN 

Mr.  RIBICOFF.  Mr.  President,  on 
June  22,  my  close  friend  Patrick  J.  Hogan 
will  be  installed  as  president  of  the 
National  Association  of  Sheriffs.  This 
culminates  a  5-year  term  as  an  officer  of 
this  distinguished  organization. 

Sheriff  Hogan  has  had  a  laudable 
career  in  public  service.  A  former  do- 
mestic relations  and  probation  officer  for 
the  city  of  Bristol,  Conn.,  he  was  ele- 
vated to  the  office  of  high  sheriff  of 
Hartford  County  in  1960,  a  position  he 
still  holds  today.  He  has  served  with  the 
highest  degree  of  efficiency  and  effective- 
ness. His  reputation  as  a  man  of  decency 
and  honesty  is  well  deserved. 

The  sheriff's  community  activities  are 
numerous.  He  is  a  past  Grand  Knight 
of  Palos  Council  35  of  Bristol,  a  former 
member  and  trustee  of  the  Salvaticm 
Army  Advisory  Board,  a  member  of  the 


Elks  Post  1010  of  Biistol.  the  Plainville 
YJkl.CA.  and  Chippanee  CJolf  Club.  In 
1971,  he  was  named  a  corporator  of 
Bristol  Savings  Bank,  and  in  1973  was 
selected  as  a  corporator  of  Bristol  Hos- 
pital. Wheeler  Affiliates,  Inc.,  of  Plain- 
ville. appointed  Sheriff  Hogan  a  corpo- 
rator in  1974.  and  in  1975,  a  member  of 
the  board  of  directors. 

I  have  known  Sheriff  Hogan  for  many 
years.  He  is  a  man  respected  and  ad- 
mired by  all  who  have  come  in  contact 
with  him.  His  dedication  and  integrity 
are  unsurpassed.  The  National  Associ- 
ation of  Sheriffs  is  fortunate  to  have 
Sheriff  Hogan  as  Its  president. 


WARREN  CHRISTOPHER'S  ADDRESS 
ON  DIPLOMATIC  RELATIONS  BE- 
TWEEN THE  UNITED  STATES  AND 
OTHER  NATIONS 

Mr.  KENNEDY.  Mr.  President,  last 
week,  at  commencement  exercises  at 
Occidental  College  in  Los  Angele?, 
Deputy  Secretary  of  State  Warren  Chris- 
topher delivered  a  thoughtful  and  hiter- 
esting  address  on  US.  policy  with  respect 
to  diplomatic  relations  with  other 
nations. 

In  the  course  of  his  address.  Mr.  Chris- 
topher emphasized  the  utility  and  im- 
portance to  the  United  States  of  nonnal 
relations  with  other  goverrmients.  espe- 
cially as  a  means  of  maintaining  open 
lines  of  communications  and  enhancing 
the  foreign  policy  objectives  of  our 
Nation. 

In  his  address,  Mr.  Christopher  also 
provided  a  useful  summary  and  status 
report  on  the  ongoing  effoits  of  the 
Carter  administration  to  establish  nor- 
mal dlsplomatic  relations  in  several  spe- 
cific cases,  includiiag  Vietnam,  the  Peo- 
ple's R^'public  of  China,  Cuba,  and  the 
Congo  Republic. 

Mr.  President,  I  welcome  Mr.  Chris- 
topher's wise  and  sensitive  analysis  of 
this  complex  issue  in  foreign  policy.  I 
believe  his  address  vHU  be  of  interest  to 
all  of  U3  in  Congress,  and  I  ask  imani- 
moas  consent  that  it  be  printed  in  the 
Record. 

There  being  no  ob.iection.  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Remarks  by  the  HoNOitABLE  Warben  Chhis- 

TOPHER.    Depxttt    Secretary    op   State,   at 

Occidental  College,  Los  Angeles.  Calif., 

Jttne  11.  1977 

I  want  to  talk  to  you  today  about  one  of 
the  foreign  policy  issues  presently  at  the 
center  of  my  desk:  The  normalization  of 
United  States  relations  with  other  govern- 
ments. 

It  Is  an  Issue  that  arises  in  a  variety  of 
current  and  Important  situations  but.  before 
getting  down  to  cases,  I  thlrik  It  is  important 
to  understand  why  it  is  generally  In  the  in- 
terest of  the  United  States  to  exchange  diplo- 
mats with  other  governments  and.  where 
possible,  to  exchange  Ideas,  goods  and  people 
as  well. 

The  world  looks  a  great  deal  diilerent  today 
than  It  did  Just  a  fev/  years  ago  when  you 
began  your  college  education.  The  absence  of 
major  aimed  conflict  lends  the  world  a  decep- 
tive air  of  tranquillity.  In  fact  societies  are 
in  various  stages  of  rapid — sometunes  vio- 
lent— change. 

The  Industrial  world  was  rudely  reminded 
of  its  vulnerabUlty  by  the  oU  embargo  that 


occurred  less  than  four  years  ago.  Since 
then  inflation,  recession,  slow  growth  and 
mounting  debt  have  aggravated  political  un- 
certainties all  across  the  globe.  In  the  de- 
veloping world,  exploding  populations  are  ex- 
erting imprecedented  pressiu-e  for  change. 
Communist  societies  face  similar  problems. 
They  too  have  found  that  there  are  no  ready 
answers  to  the  problems  of  allocating  re- 
sources while  avoiding  inflation  and  restrain- 
ing consumption. 

At  a  time  when  Individual  societies  are  in- 
creasingly under  strain,  the  bl-polarlsm  of  a 
few  years  ago  has  given  way  to  a  diversity 
of  power.  Even  the  most  powerful  nations 
are  profoundly  affected  by  the  decisions  of 
others.  Medium-sized  powers  have  prolif- 
erated, and  we  now  have  a  more  sophisti- 
cated understanding  of  the  limits  to  our  own 
power  and  that  of  the  Soviets.  We  find  our 
political,  economic,  and  security  Interests  are 
interlocked  and  interwoven  with  those  of  aU 
other  nations. 

We  live.  In  sum.  in  an  interdependent 
world.  And  in  one  way  or  another  we  find 
our  fate  and  our  futures  tied  increasingly 
to  those  of  other  peoples.  If  we  cannot  com- 
municate easily  with  them,  we  cannot  ef- 
fectively promote  our  own  Interests  or  build 
new  bonds  of  common  Interest. 

This  brings  me  to  my  central  point:  We 
believe  that  diplomatic  relations  help  us  to 
discharge  our  basic  duty  to  protect  the  In- 
terests of  owr  government  and  our  citizens. 
By  keeping  open  a  channel  of  conununlcft- 
tlon  with  other  countries,  we  best  serve  our 
long-range  objective  of  encouraging  the 
growth  of  democratic  Institutions. 

We  do  not  look  at  the  normalization  of 
relations  as  an  end  in  Itself.  Rather,  diplo- 
matic relations,  once  established  and  main- 
tained, enable  us  to  communicate  with  other 
goverrunents  directly,  to  state  our  views  and 
listen  to  theirs,  to  avoid  misunderstandings 
and  to  exert  influence.  In  short,  they  help  us 
to  accomplish  more  than  we  can  without 
them. 

Let  me  put  the  American  attitude  toward 
diplomatic  relations  in  a  historical  perspec- 
tive. 

In  1792  the  French  king  was  replaced  by  a 
popular  government.  The  United  States  en- 
voy in  Paris  wrote  to  Thomas  Jefferson,  our 
first  secretary  of  state,  to  ask  how  to  behave 
with  the  new  government.  He  received  a 
straightforward  answer: 

"It  accords  with  our  principles  to  acknowl- 
edge any  government  to  be  rightful  which  is 
formed  by  the  will  of  the  nation  substantially 
declared.  .  .  .  With  such  a  government  every 
kind  of  business  may  be  done." 

Jefferson's  ansv/er  was  Interpreted  over 
time  to  mean  that  the  United  States  would 
generally  deal  w^ith  the  government  effec- 
tively In  power.  This  became  the  policy  of 
our  government  until  late  in  the  19th  cen- 
tury. But  in  the  20th  century  our  practice  be- 
canxe  less  certain,  and  exceptions  were 
introduced. 

Woodrow  WUson  Introduced  a  substantial 
exception  by  insisting  that  the  United  States 
should  not  have  normal  dlplom.atic  relations 
with  governments  that  came  to  power  in 
violation  of  their  own  constitutions.  Wil- 
son's exception  proved  too  rigid  In  practice, 
and  it  rather  quickly  succumbed  to  the  stress 
of  reality.  But  Wilson's  was  not  the  last 
exception. 

When  the  Chinese  Communists  established 
the  People's  RepubUc  of  China  in  1949.  we 
were  again  distracted  from  our  earlier  policy. 
During  the  Chinese  ClvU  War  the  United 
States  had  supported  the  Nationalist  side. 
After  the  Communists  took  power,  we  were 
faced  with  the  problem  of  recognizing  rival 
claims.  President  Truman  reacted  in  this 
v/ay: 

"We  shall  refuse  to  recognize  any  govern- 
ment Imposed  upon  any  nation  by  the  force 
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of  any  foreign  power.  In  some  cases  It  may 
be  Impossible  to  prevent  forceful  Imposition 
of  such  a  government.  But  the  United  States 
will  not  recognize  any  such  government." 

The  wealuiess  of  Trxunan's  exception  U 
that,  like  Wilson's,  it  could  prevent  us  from 
ever  establishing  relations  with  a  govern- 
ment that  we  believe  came  to  power  wrong- 
fully. 

A  few  years  later,  when  troops  from  the 
People's  Republic  of  China  entered  the 
Korean  War.  Secretary  of  States  Dulles  stated 
ills  own  limitation.  "It  has  been  the  practice 
of  the  United  States,"  he  declared,  "to  rec- 
ognize de  facto  governments  when  the  lat- 
ter are:  (1)  In  control  of  the  machinery  of 
government;  (2)  are  not  confronted  with 
active  resistance  In  the  country;  and  (3)  are 
willing  and  able  to  live  up  to  their  interna- 
tional commitments."  This  formulation 
tends  to  ignore  the  reality  that  we,  in  our 
own  national  Interest,  may  want  diplomatic 
relVlons  with  governments  precisely  to  urge 
them  to  live  up  to  their  international  obliga- 
tions. 

Perhaps  attractive  on  their  face,  these  ex- 
ceptions Introduced  in  the  20th  century  have 
not  always  served  the  national  interest.  The 
premise  of  our  present  policy  is  that  diplo- 
matic relations  do  not  constitute  a  seal  of 
approval.  Winston  ChurchUl  explained  It 
best:  "The  reason  for  having  diplomatic  re- 
lations Is  not  to  confer  a  compliment,  but  to 
secure  a  convenience" 

We  maintain  diplomatic  relations  with 
many  governments  of  which  we  do  not  neces- 
sarily approve.  The  reality  is  that.  In  this  day 
and  age.  coupe  and  other  unscheduled 
changes  of  government  are  not  exceptional 
developments.  Withholding  diplomatic  rela- 
tions from  these  regimes  after  they  have  ob- 
Ulned  effective  control  penalizes  us.  It  means 
we  forsake  much  of  the  chance  to  influence 
the  attitudes  and  conduct  of  a  new  regime. 
Without  relations  we  forfeit  opportunities 
to  transmit  our  values  and  communicate  our 
policies.  Isolation  may  well  bring  out  the 
worst  in  the  new  government. 

For  the  same  same  reasons,  we  eschew 
withdrawal  of  diplomatic  relations  except  in 
rare  Instances — for  example  the  outbreak  of 
war  or  events  which  make  it  physically  im- 
possible to  maintain  a  diplomatic  presence  in 
another  capital. 

If  we  continue  to  withhold  diplomatic  re- 
lations, this  hesitancy  Invites  confusion  and 
can  become  the  center  of  a  touchy  political 
Issue.  Eventual  establishment  of  diplomatic 
relations  then  comes  wrongly  to  be  con- 
sidered as  a  form  of  approval.  In  short,  it 
means  that  someday,  when  we  seek  to  nor- 
malize relations,  we  wUl  be  painting  on  a 
dirty  canvas. 

Indeed,  efforts  to  restore  relations  once 
broken  often  encounter  special  difficulties. 
Inevitably,  constituencies  in  l)oth  coun- 
tries develop  an  emotional  investment  in  the 
absence  of  relations.  Financial  claims  and 
counter-claims  pile  up.  and  there  is  a  back- 
log of  Issues  which  might  have  been  resolved 
If  normal  relations  had  existed.  Faced  with 
this  legacy  of  problems,  the  process  of  re- 
storing relations  must  be  approached  with 
great  care  and  deliberation. 

Right  now  there  are  a  score  of  countries 
with  whom  we  do  not  have  normal  relations. 
Some,  such  as  Iraq  and  Yemen,  broke  rela- 
tions with  the  United  States  ten  years  ago 
because  of  our  support  for  Israel  In  the  Six- 
Day  War.  With  others,  such  as  Cuba  and 
Uganda,  it  was  we  who  decided  to  withdraw 
our  Ambassadors  in  sharp  policy  disputes. 
Then  there  are  governments  with  whom 
we  never  had  normal  diplomatic  relations 
Albania  and  present-day  Cambodia  have 
largely  sealed  themselves  off  from  the  out- 
side world.  Countries  like  the  People's  Re- 
public of  China.  Mongolia,  North  Korea  and 
Vietnam  are  special  cases. 

Fully  aware  of  the  difficulties  Involved,  we 
are  bent  on  shortening  the  list.  Let  me  give 


a  few  examples  of  the  kinds  of  steps  being 
taken,  under  President  Carter's  leadership,  to 
establish  normal  diplomatic  relations  with 
other  countries. 

Vietnam  Illustrates  both  the  difficulties 
and  the  advantages  of  moving  towards  more 
open  communications  with  others.  The  war 
is  a  fresh  and  painful  memory.  Early  In  this 
Administration.  President  Carter  sent  a  dis- 
tinguished commission,  headed  by  Leonard 
Woodcock,  to  Hanoi  to  discuss  the  question 
of  American  servicemen  missing  in  action. 
We  obtained  Information  on  our  MIA's,  and 
continue  to  do  so. 

Meanwhile,  we  told  the  Vietnamese  that 
we  will  no  longer  oppose  their  membership 
In  the  United  Nations,  and  X  expect  Vietnam 
to  enter  the  UN  early  this  fall.  We  lifted 
travel  restrictions  to  Vietnam.  We  have  of- 
fered to  establish  diplomatic  relations  im- 
mediately and  then  to  lift  the  trade  embargo. 
The  Vietnamese,  for  their  part,  still  seek 
economic  aid,  something  now  forbidden  un- 
der our  law. 

We  have  met  with  their  representatives 
twice  in  Paris  and  will  do  so  again.  We  have 
moved  as  rapidly  as  we  could  to  put  the 
tragedies  of  the  past  behind  us.  Vietnam, 
united.  Is  a  powerful  nation  of  over  40  mil- 
lion people,  which  we  trust  will  live  peace- 
fully with  Its  neighbors  In  Southeast  Asia. 
We  want  to  have  normal  and  mutually  bene- 
ficial relaUona  with  that  Important  nation. 
The  People's  Republic  of  China,  of  course, 
presents  a  unique  situation.  For  over  two 
decades  we  stared  across  the  Pacific  at  this 
giant  with  fear,  hostUlty  and  Uttle  com- 
munication. 

Then,  six  years  ago.  began  the  dramatic 
process  of  establishing  relations  with  the 
People's  Republic  of  China.  This  process  was 
complicated  by  the  fact  that  we  maintained 
relations  with  another  government  as  the 
government  of  China. 

In  1972,  under  the  carefully  crafted  frame- 
work of  the  Shanghai  Communique,  we 
agreed  to  move  forward  toward  normaliza- 
tion of  relations.  The  Chinese  stated  In  that 
communique  that  there  was  but  one  China, 
and  we  did  not  challenge  that  view.  We  have 
since  exchanged  liaison  offices — not  em- 
bassies— in  Peking  and   Washington. 

When  Secretary  Vance  goes  to  Peking  later 
this  year,  we  hope  to  discuss  with  the  leaders 
of  the  People's  Republic  of  China  ways  to 
move  forward  In  our  relationship.  The  main 
obstacle  to  full  normalization  U  the  question 
of  Taiwan,  an  Issue  of  genuine  concern  to 
the  American  people.  It  is  a  question  we  be- 
lieve should  be  settled  peacefully — and  by 
the  Chinese  themselves . 

We  hope  also  to  re-establish  normal  rela- 
tions with  Cuba.  We  have  already  negotiated 
a  new  agreement  on  maritime  boundaries 
and  fisheries  with  Cuba,  and  we  have  agreed 
to  accept  each  other's  diplomats  as  members 
of  a  third  country's  embassy.  These  are 
significant  way-stations  on  the  road  to  full 
relations.  Other  thorny  Issues— including 
the  trade  embargo  and  compensation  for  our 
nationalized  property— remain  to  be  re- 
solved. But  in  a  measured  and  reciprocal 
way  we  are  moving  toward  normal  relations 
Disagreements  over  Africa  may  inhibit  this 
process,  but  we  believe  that  progress  can  be 
made. 

There  are  several  other  countries  with 
whom  we  would  like  to  normalize  our  rela- 
tions, among  them  Iraq  and  Mongolia.  Since 
It  s  fresh  on  my  mind,  let  me  tell  you  what 
has  Just  happened  with  the  Congo  Republic 
Several  years  ago  we  withdrew  our  Ambas- 
sador In  Brazzaville,  the  Congo's  capital,  to 
protest  the  treatment  given  there  to  our 
dlplomaU.  Since  then  the  Federal  Republic 
of  Germany  has  Uken  care  of  American  In- 
terests In  Brazzaville.  But  Just  last  week 
meeting  In  Bonn,  we  and  the  Congo  agreed 
to  overcome  some  of  our  past  differences  and 
move  toward  normalization  of  relations. 

As  our  actions  Indicate,  the  policy  of  the 


Carter  Administration  is  to  conduct  our  busW 
ness  with  other  members  of  the  world  com- 
munity, through  normal  and  official  diplo- 
matic relations.  The  actual  form  of  contact — 
up  to  and  including  the  exchange  of  Ambas- 
sadors—must be  agreed  to  by  both  sides.  In 
some  cases  it  Is  the  policy  of  other  govern- 
ments that  precludes  normal  relations.  But 
all  governments  should  be  aware  of  the  mes- 
sage sent  by  President  Carter  to  the  Viet- 
namese— that  we  want  to  put  the  bitterness 
of  the  past  behind  us  and  look  to  the  future. 

In  sum,  we  believe  normal  diplomatic  re- 
lations are  an  asset  to  promote  other  objec- 
tives, an  asset  we  cannot  deny  oiirselves 
without  Incurring  substantial  cost.  As 
Churchill  put  It:  "When  relations  are  most 
difficult,  that  is  the  time  diplomacy  Is  most 
needed." 

There  Is  no  certainty  that  two  nations  will 
be  able  to  resolve  their  disputes  by  talking 
about  them.  But  without  effective  communi- 
cations, without  some  form  of  dialogue,  the 
odds  are  high  that  there  will  be  no  progress 
at  all. 

This  Is  true,  as  each  of  you  knows,  among 
Individuals.  So  It  is  among  nations,  as  well. 

Thank  you. 


June  16,  1977 
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ANNIVERSARY    OF    DEPORTATIONS 
IN  THE  BALTIC  STATES 

Mr.  REEOLE.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  colleagues 
today  the  recent  remarks  of  Dr.  John  B. 
Genys,  chairman,  and  Mr.  John  Bol- 
steins.  director  of  public  relations  for 
the  Joint  Baltic  American  Committee. 
The  Joint  committee  is  comprised  of  the 
Estonian  American  National  Council,  the 
American  Latvian  Association  in  the 
United  States,  and  the  Lithuanian 
American  Council. 

These  two  gentlemen  represent  an 
organization  of  industrious  and  civlc- 
mlnded  Americans — many  of  whom  were 
bom  and  raised  in  one  of  the  three  Baltic 
States — who  work  faithfully  to  keep  open 
their  lines  of  communication  to  family 
and  friends  In  their  ancestral  lands. 

The  middle  week  of  Jime  Is  a  solemn 
commemorative  time  for  the  Baltic 
American  community,  marking  the  anni- 
versary of  the  shameful  1940  and  1941 
mas  deportation  of  Baits  by  the  Soviets 
to  Siberian  slave  labor  camps.  Today,  by 
coincidence,  marks  the  opening  of  the 
Belgrade  Conference  to  review  com- 
pliance with  the  Helsinki  Pinal  Act.  I 
beheve  that  it  is  the  sense  of  the  Amer- 
ican people  that  our  human  rights  policy 
should  remain  a  key  point  in  our  foreign 
policy,  and  should  be  borne  uppermost  In 
the  minds  of  our  Belgrade  Conference 
delegation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Genys'  remarks  be  printed 
In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Depoktations  in  the  Baltic  States 


This  June.  Americans  of  Baltic  descent 
throughout  the  United  States  are  again  com- 
memorating the  unhappy  anniversary  of  the 
mass  deportations  of  Estonians.  Latvians  and 
Lithuanians  to  Siberia.  With  the  first  arrests 
and  depcrutlons  of  June  14-15.  1941,  over 
100,000  Baltic  people  were  forcibly  trans- 
ported to  slave  labor  camps  throughout 
Asian  Siberia.  These  events  followed  the  So- 
viet Union's  Invasion,  occupation  and  forci- 
ble annexation  of  the  Baltic  States  In  June, 
1940.  This  demonstrated  the  recurring  meth- 


ods used  by  the  Soilet  Union  In  welcoming 
to  its  breast  Its  present  constituent  repub- 
lics. A  slml.ar  fatp  had  already  befallen 
GeorBla.  LTcralne,  Armenia,  and  numerous 
others.  With  the  convening  of  the  Belgrade 
Conference,  the  plight  of  these  peoples  and 
f-tat«s  should  be  underdcored. 

The  Soviet  government  began  planning  for 
the  mass  extermination  of  the  non-Russian 
Baltic  peoples  soon  after  the  signing  of  the 
Hlt.er-Stailn  pact  of  1939,  which  divided 
Fflstcrn  Europe  into  respective  German  Nazi 
.ind  Soviet  Russian  spheres  of  influence,  at- 
tempting to  ensure  their  territorial  gains  at 
the  expense  of  other  smaller  nations. 

According  to  data  co.lected  by  the  Lithu- 
anian Red  Cross,  34,2C0  persons  were  de- 
ported from  Lithuania,  35.102  from  Latvia, 
and  33.500  from  Estonia.  Tliese  people  were 
loaded  into  cattle  freight  cars  with  the  win- 
dows boarded  shut.  Husbands  were  separated 
from  wives  and  children  from  parents.  Tliis 
tactic  of  separating  fauiUlcs,  and  thus  at- 
tempting to  weakeb  thit  natural  himian 
bond,  hhs  tiRns<eijdcd  many  totalitarian 
regimes,  today  evidenced  in  reports  from 
Cambodia  and  other  places  having  under- 
gone "socialist  tran.'iformatlon." 

The  lotig  Journey  from  the  Baltic  States  to 
Siberia  killed  many  weak  and  sick  per.'jons. 
Dead  children  were  thrown  out  of  the  cars 
by  the  Soviet  guards  and  left  by  the  vrayslde, 
disregarding  the  enormous  grief  of  their 
mothers.  Joining,  and  to  be  Joined  by,  many 
other  nationality  groiips,  the  Baits  were  used 
as  slave  labor.  Many  of  them  perl.";hed  in  the 
mines  or  forc«=t«<,  or  Were  nnnihiVated  by  the 
cold,  the  starvation,  and  diseases  as  even 
mmimal  food,  clothljig  or  mediril  attention 
were  lacking.  ' 

A  personal  rccolltction  of  these  tragic 
events  serves  well.  Barbara  Armoniis.  a 
Lithuanian  deportee  now  emigrated  to  the 
United  States  reralls  these  days  In  her  book. 
"L»*ave  Your  Tears  In  Moscow." 

"About  four  o'clock  in  the  morning  I  henrd 
a  knock  on  my  door  ...  I  opened  the  door 
and  froze  with  fear.  There  was  a  detachment 
of  heavily  armed  soldier.?  and  a  machine  gtm 
had  been  set  up  in  the  yard.  The  officer 
pushed  me  aside.  w4nt  Into  the  house  nnd 
demanded  my  pn^spart.  ...  He  took  a  letter 
from  his  pocket  and  read  In  a  monoitonous 
voice  that  the  State  had  decided  to  deport 
from  Lithuania  to  another  Soviet  are.i.  .  .  . 
I  had  only  a  half  hour  to  prepare  myself  for 
the  deportation  Journey.  Awakened  by  the 
noise,  my  son  bc^an  to  cry.  ...  I  could  take 
no  suitcase,  but  had  to  pack  everything  into 
a  potato  sack.  .  .  .  When  the  time  was  up, 
my  son.  myself  and  otir  belongings  were 
shoved  into  a  buggy  nnd  taken  under  heavy 
guard  to  a  neighboring  village.  .  .  .  Some  25 
frunliies  had  been  Collected.  Each  family 
sat  on  their  sacks  In  »  group,  no  talking  was 
fiilowed.  Altogether  lome  200  families  had 
been  arrested  and  put  Into  trucks,  each 
feuarded  by  foiu'  Ru.saian  soldiers  with  guns. 
At  first  I  thought  all  LithuanKins  were  being 

tfikcn  as  the  Milage  wis  left  almost  empty 

...  At  the  railroad  .station  we  were  put  Into 
rattle  cars  and  the  train  stood  in  the  station 
for  two  full  days.  We  were  given  no  food.  .  .  . 
Our  transport  consisted  of  60  cars,  so 
!t  can  be  estimated  that  it  contained  about 
2400  persons.  The  feelings  of  human  beings 
herded  Into  cuttle  cats  are  impossible  to  de- 
srribe.  No  one  knew  where  we  were  going 
or  what  was  to  be  expected.  .  .  .  Our  Journey 
lasted  about  15  days,  when  the  train  finally 
stopped  In  a  station  some  150  miles  from 
Irkutsk  In  Siberia.  We  were  ordered  to  get 
out  and  had  to  stand  for  about  four  hours 
In  a  cold  rain  mixed  with  snow.  The  deport- 
ees were  taken  to  the  labor  camps  and  pl<u:ed 
In  barracks  with  broken  doors  and  win- 
dows  It  was  clear  to  all  that  we  had  been 

sent  here  to  die.  ...  On  starvation  diets,  we 
were  forced  to  cut  trees  In  the  forests.  The 
work  norms  were  very  high  and  we  had  only 
primitive  tools.  ...  We  were  always  hungry 
and  cold.  ..."  '  o  J 
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With  the  first  deportations  In  June,  1941, 
through  others  lasting  into  the  early  1950's,' 
roughly  10  percent  of  the  Baltic  peoples  ex- 
perienced this  fate.  This  out  of  a  combined 
Baltic  States  population  of  approximately  six 
million.  Today  attempts  at  eradicating  these 
nationalities  are  doJiS  in  a  much  more  so- 
phisticated manner. 


ANNOUNCEMENT    OF    POSITION— S. 
1340  ERDA  AUTHORIZATION 

Mr.  STEVENSON.  Mr.  President,  on 
June  13,  1977,  during  consideration  of 
S.  1340,  the  ERDA  authori?ation  bill,  and 
roll  call  votes  thereon,  I  was  necessarily 
absent  from  the  Senate  on  other  busi- 
ness. Had  I  been  present,  I  would  have 
voted  in  favor  of  final  passage  of  the 
bill.  In  addition,  I  v.-oiUd  have  voted  to 
table  Senator  Melchers  amendment  No. 
357,  to  oppose  Senator  Melcher's 
amendment  No.  413,  in  favor  of  Senator 
Bumpers'  amendment  No.  414.  and  to 
oppose  Senator  Durkin's  amendment  No. 
418. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMIITEE 
ON  THE    JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Georse  M.  Anderson,  of  North  Caro- 
lina, to  be  U.S.  Attorney  for  the  Eastern 
District  of  North  Carolina  for  the  tei-m 
of  4  years  vice  Thomas  P.  McNaniara, 
resigned. 

Henry  M.  Micliaux,  Jr..  of  North  Caro- 
lina, to  be  U.S.  Attorney  for  the  Mid- 
dle District  of  North  Carolina  for  the 
term  of  4  j'ears  vice  N.  Carlton  Tllley, 
resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Thursday,  June  23.  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whetiier  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


TRIBUTE  TO  JUSTICE  TOM  C.  CLARK 

Mr.  MUSKIE.  Mr.  President,  the  death 
of  former  Justice  Tom  C.  Clark  takes 
from  u.s  a  rare  individual  whose  .sense  of 
propriety  and  deep  commitment  to  jus- 
tice served  all  of  us  v,ell. 

Tom  Clark  was  tireless.  He  heard  more 
law  and  argued  more  often  and  niore 
vigorously  for  the  cause  of  justice  in 
America  in  the  10  years  since  his  retire- 
ment than  many  lawyers  do  in  a  lifetime. 

It  was  50  years  ago  that  he  began  the 
first  of  many  careers  as  a  la\vyer  for  the 
people.  It  proved  to  be  the  kind  of  job 
he  could  never  give  up  for  long. 

He  served  as  head  of  the  Justice  De- 
partment's Antitrust  and  Criminal  Divi- 
sions, and  became  Attorney  General 
under  President  Tniman,  serving  4 
years  as  the  Nation's  chief  lawyer. 

Truman  named  him  to  the  Supreme 
Coui't.  His  opinions  on  the  rules  of  evid- 
ence and  civil  rights  questions  in  the 
1960s  were  highlights  of  18  years  on  the 
bench. 


When  his  son  became  Attorney  General 
in  turn,  Tom  Clark  retired,  fearing  con- 
flict of  interest.  But  seldom  has  the  word 
"retired '  been  so  ill  fitting.  At  the  Ume 
of  his  death,  he  was  sitting  with  the 
Court  of  Appeals  for  the  Second  Circuit 
in  New  York.  He  is  believed  to  be  the  only 
reth-ed  Justice  so  generous  with  his  time 
as  to  sit  on  all  11  circuits  after  retire- 
ment 

He  also  gave  generously  to  sundry 
causes  and  campaigns  to  improve  the 
quality  of  justice  and  the  skill  of  the 
judiciary  in  America.  Those  improve- 
ments were  one  of  his  life's  goak,  and  he 
was  both  eloquent  and  tireless  in  tliat 
work. 

My  wife  Jane  and  I  extend  our  sym- 
pathy to  Tom  Clark's  family.  We  know 
they  are  proud  of  his  accomplishments, 
and  over  time  their  pride  will  ea^e  their 
loss. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  June  14, 
New  York  Times  and  an  editorial  from 
the  June  15.  Washington  Post  on  the 
death  of  Tom  Clark  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tom  C.  Clark 

Tom  C.  Clark  was  one  of  the  rare  associate 
justices  of  the  Supreme  Court  whose  stature 
contlntied  to  g'-ow  after  he  "retired."  He  left 
the  Court  a  deo.ade  ago  to  avoid  any  possible 
appearance  of  conflict  of  Interest  after  his 
son.  Ramsey,  was  named  Attorney  General. 
But  he  never  really  retired.  He  continued  to 
make  his  Judicial  services  available,  on  spot 
duty,  around  the  country,  helping  out  other 
Judges  who  were  overworked.  And  he  gave 
endlessly  of  h?s  time  to  organizations  and 
groups  working  to  improve  the  administra- 
tion of  justice.  In  the  process,  he  gained  new 
friends  and  adralrers  almost  everywhere. 

Tom  Clark  came  to  Washington  from 
Texas  40  years  ago  as  a  la-.vyer  In  the  De- 
partment of  Justice.  He  becime  an  assist- 
ant attorney  general  during  World  War  II, 
Attorney  General  In  1945  and  a  member  of 
the  Supreme  Court  In  1949.  But  he  never 
seemed  far  removed  from  Texas.  He  liked  to 
conceal  a  keen  mltid  behind  the  drawl  and 
words  of  a  poor  coinitry  boy,  and  he  always 
had  time  to  be  friendly  with  anyone  who 
wanted  a  few  words  from  him. 

H!s  record  during  18  ye-vs  on  the  Court 
was  marked  far  more  by  pragmatism  than 
by  theory.  His  opinions,  particularly  in  the 
eaily  year.<<.  were  often  criticized — vigorously 
so  by  this  newspaper — for  displaying  the  at- 
titudes of  a  prosecutor  more  often  than  the 
altitudes  of  a  Judge.  But  he  cast  the  crucial 
vote,  and  wrote  the  Court's  opinion,  in  a  1961 
case  expanding  the  exclusionary  rule  to  cover 
criminal  trials  in  state  courts  over  the  vio- 
lent objections  ol  most  prosecutors  and  po- 
lice officials.  And  he  wrote  the  Court's  opin- 
ion In  19S3  when  it  held  unconstitutional  the 
use  of  prayer  and  Bible  reading  as  devotional 
exercises  in  the  public  schools. 

But  Tom  Clark's  greatest  contributions 
were  off  the  bench.  He  fought  for  better 
Judges — state  as  well  as  federal.  He  urged 
them,  once  they  were  judges,  to  go  back  to 
school  to  learn  the  art  of  their  new  jobs.  He 
worked  for  more  efficient  courts  and  for  ways 
to  ease  the  burdens  of  citizens  who  became 
enmeshed  In  them.  He  wanted  the  substAnce 
of  Justice,  not  Just  the  form  of  It.  to  be 
available  to  all  citizens  wherever  they  hap- 
pened to  live.  And  he  spent  what  would  be 
normally  considered  the  golden  years  of  re- 
tirement trying  to  advance  that  worthy 
cause. 
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Tom  C.  Clabk,  Pormmi  Justice,  Dies;  on  the 

SVPKEME  CotTBT  FOE   18  TEARS 

Washington. — Tom  C.  Clark,  a  retired  Jus- 
tice of  the  Supreme  Court  who  also  bad 
served  as  Attorney  General  In  the  Truman 
Administration,  died  In  his  sleep  In  New  York 
early  today  at  the  home  of  his  son,  Ramsey. 
The  77-year-old  Texan,  genially  regarded 
as  a  Judicial  conservative  who  became  more 
moderate  In  the  Warren  Court  years,  had 
remained  active  since  his  retirement  In  1967. 
accepting  assignments  to  sit  on  the  various 
circuits  ol  the  United  States  Court  of  Ap- 
peals. 

At  the  time  of  his  death,  Mr.  Clark  was 
sitting  with  the  Court  of  Appeals  for  the 
Second  Circuit  In  New  York.  He  was  believed 
to  be  the  only  retired  Justice  in  history  to 
sit  on  all  11  circuits. 

Chief  Justice  Warren  E.  Burger  said  in  a 
statement.  "No  one  in  the  past  30  years  has 
contribvited  more  to  the  improvement  of 
Justice  ti.an  Tom  Clark."  Among  other  trib- 
utes, former  Justice  Arthur  J.  Goldberg  said 
that  Mr.  Clark  had  been  "totally  dedicated 
■  to  the  Constitution,  the  Court  and  the  coun- 
try." 

Mr.  Clark's  death  was  apparently  a  result 
of  heart  problems.  Chief  Justice  Burger  said 
that  Mr.  Clark  had  been  in  a  Boston  hospital 
for  four  or  five  days  last  fall  but  Insisted  on 
resumin?  his  Judicial  duties.  Ten  days  ago 
Mr.  Clark  told  a  reporter  that  he  was  suffer- 
ing from  flbrlUation.  a  rapid  and  erratic 
heartbeat,  but  expressed  confidence  that 
medication  would  control  it. 

Through  most  of  a  private  and  public  legal 
career  that  culminated  in  his  appointment 
to  the  Supreme  Court  in  1949.  Mr.  Clark  was 
supported  by  strong  political  friendships 
with  Senator  Tom  Connally  and  Represent- 
ative Sam  Rayburn  of  Texas  and  Senator, 
later  President.  Harry  S.  Truman  of  Missouri. 
Mr.  Clark  retired  from  the  court  in  1967 
at  the  relatively  young  age  of  67  to  clear  the 
way  for  his  son.  Ramsey,  to  become  Attorney 
General  under  President  John.son.  Otherwise 
Government  cases  before  the  Supreme  Court 
would  have  posed  an  obvious  conflict  of  in- 
terest for  him. 
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Tom  Camobell  Clark  was  born  Sept.  23. 
1899.  in  Etollas.  where  this  father  was  a 
prominent  lawyer.  He  attended  the  Virginia 
MUltary  Institute  for  a  year  in  1917-18  and 
served  briefly  as  a  sergeant  in  an  infantry 
resiment  In  Texas,  but  did  not  get  overse.is 
before  World  War  I  ended. 

In  four  years  at  the  University  of  Texas, 
he  received  bachelor  of  arts  and  law  degrees. 
He  was  admitted  to  the  Texas  bar  in  1922 
and  Joined  his  father's  firm.  Two  years  later, 
he  mnrried  Mary  Jane  Ramsey,  the  daughter 
of  a  State  Supreme  Court  Justice,  which 
whom  he  had  attended  university. 

SERVED    AS    A    DISTRICT   ATTORNEY 

After  five  years  of  private  practice,  his 
friendship  with  Senator  Connally  helped  him 
obtain  appointment  as  ClvU  District  Attor- 
ney of  Dallas  County,  and  he  reportedly  did 
not  lose  a  case  in  his  six  years  there.  He 
returned  to  private  practice  in  1932,  resuming 
an  active  role  in  Democratic  politics. 

In  1937.  Mr.  Clark  shifted  to  Government 
legal  work  again.  Joining  the  Justice  Depart- 
ment in  Washington  as  a  special  assistant 
He  worked  on  war  risk  insurance  and  antl- 
trust  cases  and  coordinated  the  program 
under  which  60.000  Japanese-Americans  were 
evacuated  from  the  West  Coast  and  Interned 
In  the  early  days  of  World  War  II. 

Returning  to  Washington  in  1942  he 
worked  With  the  Senate  War  Investigiitlng 
Committee,  headed  by  Senator  Truman  As 
head  of  the  antitrust  and  later  the  criminal 
division  at  the  Justice  Department  he 
successfully  prosecuted  a  number  of  war 
fraud  CAdcs. 

Attorney  General  Francis  Blddle  assigned 
Mr.  Clark  to  prosecute  two  German  spies 
K»iO  h.id  been  landed  off  the  coast  of  Maine 


by  U-boat.  Their  eight-day  military  trial 
behind  closed  doors  resulted  In  a  death 
sentence  for  both  men.  later  commuted  to 
life  Imprisonment  by  President  Truman. 

In  the  Democratic  maneuvering  proceed- 
ing the  1944  party  convention,  Mr.  Blddle 
supported  the  renomination  of  Vice  Presi- 
dent Henry  A.  Wallace,  but  Mr.  Clark,  after 
Speaker  Rayburn  had  withdrawn  from  com- 
petition, pushed  for  Mr.  Truman,  the  winner. 

CLARK    SUCCEEDED    BIDDLE 

Less  than  two  months  after  he  became 
President,  Mr.  Truman  supplanted  Mr. 
Blddle  with  Mr.  Clark  as  Attorney  General. 
In  four  years  in  that  office,  he  was  partic- 
ularly active  in  antitrust  prosecutions  and 
argued  three  cases  personally  before  the 
Supreme  Court,  a  function  normally  filled  by 
the  Solicitor  General. 

Attorney  General  Clark  is  probably  best 
remembered  for  his  investlfatioji  and 
prosecution  of  Communists  and  other  alleged 
subversives.  Uxider  his  leadership,  the  United 
States  brought  the  historic  case  against 
American  leaders  of  the  Communist  Party  for 
conspiring  to  overthrow  the  Government. 

When  President  Truman  sought  election 
m  his  own  right  in  1948.  Mr.  Clark  defended 
him  against  Republican  charges  that  he  was 
"soft  on  Communism." 

Ten  months  later.  Associate  Justice  Frank 
Murphy  of  the  Supreme  Court  died,  and 
President  Truman  filled  the  vacancy  with 
Mr.  Clark.  Although  some  labor,  civil  rights 
and  civil  liberties  leaders  criticized  the 
appointment,  the  American  Bar  Association 
and  the  two  Texas  Senators.  Connally  and 
Johnston,  ran  strong  interference,  and  Mr 
Clark  was  easily  confirmed  by  a  Senate  vote 
of  73  to  8. 

Richard  Kirkendall.  writing  in  "The  Jus- 
tices of  the  United  States  Supreme  Court  " 
said  Mr.  Clark  tended  to  vote  loyally  with 
the  Chief  Justice.  Fred  Vinson.  In  his  early 
years  on  the  Court,  generally  rejecting  claims 
by  supporters  of  civil  liberties 

Professor  Kirkendall,  a  history  u  now 
teaching  at  Indiana  University,  saw  Mr  Clark 
assuming  a  more  "effective  and  Independent 
role  on  the  Court"  when  Karl  Warren  be- 
came Chief  Justice.  In  1957,  however  he 
dissented  when  the  Court  overturned  the 
convictions  of  the  14  American  Communists 
whose  prosecution  he  had  initiated. 

CHANGE    IN    CLARK    NOTED 

The  same  year.  Mr.  Clark,  as  a  dissent- 
er, denounced  the  majority's  decision  that 
the  defendant  in  a  subversion  case  had 
a  right  to  access  to  certain  prosecution 
documents.  "In  the  1960's."  Professor  Kirken- 
dall wrote.  "Clark  appeared  to  be  a  much 
calmer  man  and  much  happier  about  the 
behavior  of  the  Warren  Court.  Questions  of 
loyalty  and  security  no  longer  dominated  It " 

In  subsequent  years,  he  wrote  the  opinion 
extending  to  state  courts  Federal  rules  ex- 
cluding illegally  obtained  evidence.  He  con- 
curred in  the  1962  decision  enunciating  the 
one-man,  one-vote  principle  in  legislative 
apportionment.  In  1962,  he  wrote  the  opinion 
banning  dally  Bible  reading  in  the  public 
schools. 

Justice  CTark  also  was  the  author  of  several 
civil  rights  decisions,  barring  Louisiana  from 
printing  candidates'  races  on  the  ballot  and 
upholding  the  public  accommodations  pro- 
visions of  the  ClvU  Rights  Act  of  1964. 

Justice  Clark  was  a  relatively  tall  man 
dark-haired  through  most  of  his  life  and 
graying  In  retirement.  Aside  from  his  long 
public  record,  he  was  best  known  for  an 
Indelible  Texas  drawl  and  a  penchant  for 
bow-ties. 

Surviving  Mr.  Clark  are  his  wife  Mary 
«ielr  son,  Ramsey,  and  a  daughter.  Mrs" 
Thomas  Gonlund  of  McLean,  Va..  and  seven 
grandchildren.  Ramsey  Clark  was  in  Europe 
at  the  time  of  his  father's  death  and  was 
reported  to  be  flying  home  from  London 


TRIBTTTES   PAID   BY   COURT   MEMBERS 


Mr.  Clark  was  one  of  four  living  former 
Justice.  The  others  are  Stanley  P.  Reed 
Abe  Portas  and  William  O.  Douglas. 

Among  the  statements  Issued  by  past  and 
present  Justices  of  the  Supreme  Court  were 
these: 

WUllam  O.  Douglas:  "Mrs.  Douglas  and 
I  greatly  admired  Tom  Clark  for  the  stand 
he  always  took  on  the  Independence  of  the 
Judiciary  and  his  willingness  to  face  every 
issue  in  turbulent  times  as  well  as  in  peaceful 
day." 

Potter  Stewart:  "The  lawyers  and  Judges 
of  our  country  will  long  remember  Tom  Clark 
for  his  tireless  devotion  to  the  fair  adminis- 
tration of  Federal  Justice." 

William  J.  Brennan,  Jr.:  "HLs  great  dis- 
tinction as  a  Judge  Is  the  reflection  of  his 
conviction  that  it  is  wTong  to  live  life  without 
some  deep  and  abiding  social  commitment." 

Thurgood  Marshall:  "Tom  Clark  is  also  to 
be  remembered  as  the  first  Attorney  General 
of  the  United  States  to  file  a  brief  amicus 
curia  in  a  civil  rights  case  .  .  .  This  act  was 
doubly  important  because  it  was  the  first 
brief  by  an  Attorney  Qenernl  In  support  of 
clvU  rights,  and  It  was  ordered  by  a  man 
from  Texas." 

Lewis  F.  Powell  Jr.:  "It  Is  likely  that  Mr. 
Justice  Clark  was  known  personally  and  ad- 
mired by  more  lawjers,  law  professors  and 
juages  man  any  justice  In  the  history  of  the 
Supreme  Court  of  the  United  States." 


COMMISSION  ON  POSTAL  SERVICE 
REPORT 

Mr.  BARTLETT.  Mr.  President,  the  re- 
cent report  of  the  Commission  on  Postal 
Service  has  once  again  focused  our  at- 
tentions on  the  state  of  the  U.S.  Postal 
Service.  Some  of  the  recommendations 
have  proven  to  be  controversial,  such  a.s 
the  one  suggesting  that  mail  delivery  to 
all  addresses  be  reduced  from  6  days  to 
5.  It  Is  not  my  present  Intention  to  dis- 
cuss at  any  length  the  several  specific 
recommendations  of  the  Commission.  I 
do,  however,  wish  to  focus  attention  on 
what  I  believe  to  be  one  potential  reform 
In  postal  operations  that  has  been  over- 
looked. 

The  Commission  on  Postal  Service  cor- 
rectly perceived  that  one  of  the  central 
problems  of  the  Service  Is  Its  continu- 
ing financial  difficulties.  Over  the  past  5 
years,  the  Postal  Service  has  run  In  the 
red  to  the  time  of  approximately  $2.8 
billion.  Its  current  liabilities  far  exceed 
Its  current  assets.  While  the  operating 
surplus  during  the  recent  3  month  tran- 
sition quarter  was  encouraging,  I  do  not 
believe  It  necessarily  Indicates  the  Postal 
Service's  financial  problems  will  be  solved 
over  the  long  haul.  Tlie  Postal  Service 
must  continue  Its  efforts  to  cut  postal 
costs  wherever  reasonably  possible. 

One  potential  reform  which  has  re- 
ceived Inadequate  attention  is  the  poten- 
tial for  cost  reductions  resulting  from 
the  contracting  out  of  services.  Very  little 
discussion  of  this  possibility  has  taken 
place  that  I  am  aware  of.  The  experience 
that  has  been  had  In  other  areas  of  gov- 
ernment with  contracting  out  indicates 
a  potential  for  significant  savings  of  tax 
doUars  which  I  believe  the  Congress 
should  take  note  of. 

One  specific  example  of  the  advantages 
of  contracting  out  for  certain  services 
came  recently  in  the  State  of  Oklahoma 
In    March    1976.    the    Air    Force    Air 
Training  Command  announced  it  would 
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close  two  of  the  seven  bases  In  the  com- 
mand. One  of  the  bases  in  the  command 
\ias  Vance  Air  Force  Base  at  Enid,  Okla. 
When  the  closure  decision  was  made, 
Vance  not  only  escaped  closure,  but  was 
actually  expanded.  The  primary  reason 
was  that  Vance  has  consistently  pro- 
duced high  quality  pilots  at  a  cost  25 
percent  lower  than  other  bases  in  the 
Training  Commajid.  This  low  cost  has 
been  largely  attributable  to  extensive 
contracted  airangements  with  support 
personnel  from  the  private  sector. 

The  Vance  ajr,  base  situation  is  not 
unique.  The  Air  Force  has  conducted  a 
total  of  48  comparative  cost  analyses 
comparing  the  cdst  of  the  provision  of 
various  services  ty  private  contract  as 
opposed  to  "in-^ouse"  emploj'ees.  Of 
those  48,  44  studies  showed  it  to  be 
cheaper  to  provide  the  .given  service  by 
private  contract  than  tx)  have  the  All- 
Force  provide  It  Itself.  Tlis  studies  show 
that  contracting  out  tends  to  produce 
savings  of  approxitnately  30  percent  com- 
pared to  "in  housef"  provision  of  the  same 
services.  The  General  Accounting  Office 
recently  studied  the  sorts  of  compara- 
tive cost  analyses  being  conducted  by  the 
Air  Force  and  other  branches  of  the 
Armed  Forces.  It  concluded  that  the 
military  studies  I  "consistently  under 
stated  the  costs  |of  in- house  perform- 
ance" for  various  reasons.  Tiius  the  true 
savings  from  contracting  out  would  tend 
to  be  even  higher  than  30  percent. 

Dramatic  savings  such  as  these  amply 
justify  what  has  been  the  official  atti- 
tude toward  contracting  out,  namely,  to 
contract  out  for  services  ex.-^ppt  where 
they  can  be  provided  more  cheaply  "in 
hoase"  or  wheie  Jome  other  overriding 
national  interest  compels  a  contrary 
practice.  The  Govejrnment  policy  is  based 
on  circular  A-76,  [issued  by  the  Bureau 
of  Management  aind  Budget.  However, 
because  of  the  Postal  Service's  independ- 
ent status,  circular  A-76  does  not  apply 
.to  the  Service.  Ankr  policy  pertaining  to 
'contracting  out  iji  the  Postal  Service 
must  be  developed  [by  the  Board  of  Gov- 
ernors, after  ccnst'ltation  with  the  ap- 
propriate employeqs'  union. 

I  realize  that  th^  examples  that  1  have 
refen-ed  to  in  the  Air  Force  will  not  nec- 
essarily be  directlM  comparable  to  postal 
operations  in  marw  cases.  I  aLso  realize 
that  some  services  [are  alrp^dy  contract- 
ed out  by  the  Postal  Service.  Notwith- 
standing these  faits.  I  think  it  is  im- 
portant that  the  Beard  of  Governors 
fully  test  the  possibilities  for  contracting 
out  in  all  phases  of  the  postal  operations. 
Auxiliary  and  support  services,  as  well 
as  the  mail  handling  function  itself, 
should  be  candidatks  for  contracting  out 
If  pilot  programs  W-oved  them  to  be  fea- 
sible, low-cost  altiernatives  to  present 
practices.!  Frankly  I  believe  that  this 
sort  of  approach  should  be  fully  explored 
.before  other  cost-cutting  proposals,  such 
(as  the  6-day  to  5 -flay  service  reduction, 
are  implemented,  (contracting  o.it  offers 
some  hope  of  controlling  costs — of  get- 
ting at  the  real  problem.  Service  reduc- 
tions really  just  ignore  tlie  problem  by 
cutting  service  inatead  of  focusing  on 
what  makes  that  jservice  expensive 


elusion  with  which  I  concur.  It  recom- 
mended that  rural  post  offices  not  be 
closed  unless  at  least  one  of  three  cir- 
cumstances occurred:  First,  vacancy  oc- 
curs in  the  postmastership ;  second, 
where  changed  circumstances,  other 
than  financial  or  economic,  require  the 
closing  of  the  post  office,  or  third,  a  ma- 
jority of  the  voting  patrons  of  tlie  post 
office  vote  to  close  the  post  office.  Once 
one  of  these  instances  occurs,  the  Postal 
Service  could  clo.se  the  post  office  if,  on 
the  basis  of  its  other  standards,  such 
closing  was  warranted.  At  the  present 
time,  tlie  Postal  Service  need  only  ob- 
serve certain  procedural  requirements 
before  closing  an  office. 

The  Commission's  recommendation 
would  afford  roi'al  communities  some  ad- 
ditional protection  against  having  their 
post  offices  closed.  The  savings  from  ru- 
ral post  office  closures  have  been  rela- 
tively small  when  compared  to  the  total 
deficit  amassed  by  the  Postal  Service. 
Serious  consideration  of  more  effective 
cost  control  techniques,  such  as  the  one 
I  have  suggested — contracting  out- 
would  be  a  much  better  way  of  improv- 
ing the  Postal  Service's  financial  condi- 
tion. 


Mr.    President, 


the    Commission    on 


Postal  Service  reac  led  at  least  one  cou- 


CARL  SAGAN  DISCUSSES  PLANE- 
TARY EXPLORATION  AND  DIS- 
COVERY 

Mr.  STEVENSON.  Mr.  President,  the 
June  20,  1977,  issue  of  Newsweek  maga- 
zine contains  a  commentary  by  Dr.  Carl 
Sagan  of  Cornell  University  on  the  topic 
of  planetary  exploration.  It  presents  a 
distinguished  scientist's  view  of  the  need 
for  continued  unmanned  exploration  of 
the  solar  planetary  system.  It  is  a  well- 
reasoned  and  eloouent  statement  of  the 
need  for  continued  support  of  such  activ- 
ities, and  I  commend  it  to  the  att^jntion 
of  my  colleagues. 

Dr.  Sagan  makes  the  following  basic 
points:  planetary  exploration  is  a  mod- 
ern expression  of  man's  innate  curiosity 
about  his  origins  and  environment  and 
offers  the  possibility  of  significant  new 
knowledge  and  insights  into  the  planet 
Earth  and  its  spatial  surroundings. 

Mr.  President.  I  request  unanimous 
consent  that  Dr.  Sagan 's  comments  be 
printed  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  prmted  in  the 
Record,  as  follows: 

Planetary  Exploration 
(By  Carl  Sagan) 

Almost  without  noticing,  humanity  has 
pa.ssed  Into  an  age  of  explorntlon.  discovery 
and  high  scientific  adventure  unmatched 
since  the  sixteenth  t^  rough  eighteenth  cen- 
turies, when  plucky  EuropeJn  caravels  un- 
covered the  nature  and  extent  of  our  planet. 
Those  vessels  v.ere  niacjued.  the  voyages  were 
risky  and  tiie  cost  was  liigh — about  1  per 
cent  of  the  gros.s  national  products  of  Spain. 
England  or  Holland.  Today'.s  vessels  are  stlU 
smiU.  the  voyages  still  lengthy;  the  ships  are 
unmanned  and  the  effort  costs  less  than  0.1 
per  cent  of  the  gross  national  product  of  the 
U.S.  or  the  U.S.S.R.  (or  about  0.3  percent  of 
their  defense  budgei.s).  But  the  ventures  are 
simUar:  we  are  engaged  in  exploration,  in 
the  seeking  out  of  new  lands  and  new  worlds 
and,  if  we  are  lucky,  new  life. 

The  zest  for  exploration  runs  deep  in  the 
human  species.  Were  we  to  turn  our  great 


energies  and  high  technologies  entirely  in- 
ward we  would,  I  think,  be  turning  our  backs 
on  our  future  and  on  o\ir  humanity,  and 
denying  the  4  bllUon-year  evolution  that  has 
brought  us — a  thinking,  feeling,  constructive, 
curioiis  and  exploratory  species — to  real  if 
precarious  dominance  of  the  planet  earth. 

We  recognize  the  glimmerings  of  intelli- 
gence In  the  delicate,  brilliantly  constructed 
machinery  of  our  new  exploratory  vessels. 
The  Viking  missions  to  Mars — which  have 
found  stunning  landscapes  and  either  mi- 
crobes or  an  exotic  chemistry  which  simu- 
lates microbial  metabolism  astonishingly 
well — have  shown  that  public  attention  can 
be  riveted  to  the  exploration  of  other  planets 
even  If  no  humans  are  aboard. 

TTNEABTRLT    WORLDS 

The  advantages  of  such  voyages  go  far  be- 
yond a  resonance  with  our  exploratory  in- 
stincts, spirit  and  traditions.  We  have  found 
planets  very  different  from  the  earth,  worlds 
In  some  sense  gone  awry,  places  w^:f>re  one 
or  another  factor  that  has  made  the  earth 
the  way  it  is  was  a  little  altered — producing 
an  environment  profoundly  different  from 
our  own.  By  studying  these  other  worlds  we 
can  better  understand  and  utilize  the  earth, 
providing  an  extremely  practical  rationale 
for  planetary  exploration.  I  believe  that  its 
relatively  tiny  cost  will  be  recovered  many 
times  over  In  the  practical  Insights  In  com- 
parative planetology  that  are  to  be  achieved 
In  the  earth,  atmospheric  and  life  sciences. 

These  missions  also  hold  the  promise  of 
securing  answers  to  some  of  the  deepest 
questions  ever  asked,  questions  on  the  or- 
igins and  destinies  of  worlds,  the  nature  of 
our  small  planet,  the  possibility  of  life  else- 
where, and  the  connection  of  the  earth  and 
Its  inhabitants  with  the  vast,  intricate  and 
subtle  universe  of  which  we  are  one  ex- 
tremely small  part.  The  greatest  civiliza- 
tions have  traditionally  been  known  not 
only  for  how  they  provide  sustenance  for 
the  body  but  also  for  how  they  provide  sus- 
tenance for  the  mind  and  the  spirit. 

THE    DEEPEST    QUESTIONS 

Will  the  fi'.ture  think  kindly  of  us  if  we 
had  within  our  power  to  continue  our  e:-:- 
ploratory  tradition,  to  provide  an  extrater- 
restrial perspective  for  our  planet,  to  ap- 
proach these  deepest  of  questions  and — 
when  face  to  face  with  the  decision — wo 
turned  back  from  tlie  cosmos? 

There  is  a  very  real  possibility  that,  with- 
out fully  understanding  the  consequences, 
we  may  be  taking  irreversible  steps  aw:;y 
from  the  other  planets.  These  missions  are 
complex.  They  require  great  planning  a".d 
an  application  of  the  very  highest  techuol- 
og>^  available.  (Indeed,  the  spurring  of  high 
technology  is  yet  another  Justification  for 
planetary  exploration.)  It  is  usually  five  to 
ten  years  between  tiieir  conception  and  tlieir 
execution.  This  means  that  in  the  working 
lifetime  of  a  typical  planetary  scientist  or 
spacecraft  engineer  there  are  only  a  hand- 
ful of  missions. 

A  continuity  of  effort  and  commitment  is 
required  to  maintain  the  critical  mass  of 
skilled  personnel.  The  great  planetary  mis- 
sions of  recent  years,  which  have  for  the  first 
time  opened  our  eyes  to  the  true  nature  of 
the  planets  from  Mercury  to  Jupiter,  were 
approved  and  Initially  funded  in  the  1960s. 
Because  of  the  long  lead  times,  we  are  Just 
now  beginning  to  feel  the  serious  negative 
impact  of  our  recent  Inaction,  including  a 
dramatic  decline  in  interest  in  nonmUltary 
space  activities  by  the  major  aerospace  cor- 
porations, and  a  severe  strain  on  the  ex- 
tremely competent  and  innovative  NASA 
centers  Involved  In  planetary  exploration, 
particularly  the  Jet  Propulsion  Laboratory 
In  Pasadena,  Calif.,  which  Is  without  peer 
on  the  planet  Eaith. 

An  encouraging  sign  was  provided  by  the 
Carter  Administration  when  $10  million — a 
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small  amount,  but  provided  constructively 
early — waa  added  to  the  proposed  NASA 
budget  for  studies  on  the  future  explora- 
tion of  Mars,  possibly  to  include  a  roving 
vehicle. 

There  U  also  In  the  present  NASA  budget 
the  first  major  new  start  In  planetary  ex- 
ploration In  many  years,  called  Jupiter  Or- 
blter  with  probe  (JOp).  JOp  Is  a  historically 
significant  mission,  the  first  long-term  ob- 
servational satellite  of  a  planet  of  the  Jup- 
iter family  (and  Its  thirteen  exotic  moons), 
and  the  first  direct  Investigation  of  the  at- 
mosphere of  such  a  planet.  Organic  mole- 
cules are  almost  certainly  being  produced 
today  In  the  Jupiter  atmosphere,  whose 
study  therefore  may  cast  significant  light 
not  only  on  the  origin  and  evolution  of  the 
planets  but  also  on  the  origin  of  life. 

NO   RETREAT    FROM   SPACE 

Apart  from  Its  Immense  scientific  Im- 
portance. JOp  would  provide  the  additional 
funds  desperately  needed  to  continue  the 
brilliant  American  effort  In  planetary  ex- 
ploration. Citing  other  priorities,  the  House 
Appropriations  Committee  hsw  recommended 
deleting  JOp  from  the  NASA  budget.  It  Is 
possible,  but  by  no  means  guaranteed,  that 
Senator  Proxmire's  Appropriations  Commit- 
tee will  recommend  JOp  and  that  the  House- 
Senate  conference  committee  will  restore  it. 
Even  postponement  of  the  mission  will  do 
serious  damage:  the  drought  In  new  starts 
in  the  decade  of  the  1970s  has  been  so  se- 
vere that  a  commitment  to  other  missions 
In  the  next  two  years  Is  essential  if  Amer- 
ican exploration  of  the  solar  system  Is  not 
to  founder. 

Considering  the  profound  benefits  that  It 
Is  likely  to  provide  for  mankind,  unmanned 
planetary  exploration  is  a  deeply  human 
enterprise  and  an  extraordinary  bargain.  It 
Is  within  our  power  to  ensure  its  continu- 
ance. 

(This  concludes  additional  statements 
submitted  today.) 


June  16  y  1977 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD,  JR.  ON 
MONDAY,  JUNE  20,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, June  20.  1977,  after  the  two  leaders 
or  their  designers  have  been  recognized 
under  the  standing  order,  Mr.  Harry  F. 
Byrd,  Jr.,  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  a  bill,  with 
the  understanding  that  there  will  be  no 
action  thereon  tonight,  making  appro- 
priations for  the  Department  of  the 
Interior. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7636)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow  after  the  order  for  the  recog- 
nition of  Mr.  Bartlett  has  been  con- 
summated, the  Senate  resume  the  con- 
sideration of  the  Department  of  the  In- 
terior appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  FLOOR  LEADERSHIP 

Mr.  STEVENS.  Mr.  President,  today's 
Wall  Street  Journal  contains  a  very  com- 
plimentary article  on  the  service  of  Sen- 
ator Robert  C.  Byrd  as  Senate  majority 
leader. 

Although  he  has  only  served  for  5 
months  in  his  new  oflQce,  Senator  Byrd 
has  moved  the  Senate  to  action  on  legis- 
lative matters  in  record  time.  The  suc- 
cess of  our  distinguished  majority  leader 
is  due  to  his  skill  and  efficiency  in  work- 
ing out  mutually  acceptable  time  agree- 
ments with  his  friends  on  both  sides  of 
the  aisle,  and  I  commend  him  for  it. 

It  is  no  easy  task  to  organize  and 
satisfy  99  other  Senators  and  there  is 
no  one  who  works  harder  and  longer  at 
It  than  my  good  friend.  Senator  Robert 
C.  Byrd. 

Mr.  President,  I  also  congratulate  Sen- 
ator Baker  for  his  role  as  minority  lead- 
er. He  has  done  a  fine  job  of  promoting 
cooperation  among  our  Republican 
Senators,  thus  enabling  the  Senate  to 
successfully  schedule  legislation. 

It  Is  a  privilege  and  an  honor  to  serve 
as  assistant  Republican  leader  with 
these  two  Senators  who  carry  through 
the  finest  traditions  of  the  Senate.  I  am 
sure  that  my  good  friend,  the  majority 
whip.  Senator  Alan  Cranston,  shares 
these  views. 

I  ask  unanimous  consent  that  the 
article  in  the  Wall  Street  Journal  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  printed  and  included  in  the 
Record  as  follows: 

The  Senate's  Chiep  Engimeer 
(By  James  P.  Gannon) 
Washington. — Just     before      the     Senate 
passed  the  bill  to  create  a  Department  of 


Energy  last  month.  Democrat  John  Durkln 
of  New  Hampshire  rose  to  protest  the  speedy 
handling  of  the  complex  legislation. 

Echoing  Republican  complaints  that  the 
Democratic  leadership  was  railroading  the 
bill  through  the  chamber.  Sen.  Durkln  griped 
that  there  seemed  to  be  no  way  to  "slow  down 
the  silver  streak."  He  was  right.  Moments 
later,  the  bUl  roared  down  the  Senate  track, 
over  his  protest  vote.  74  to  10. 

That's  how  it  is  In  the  Senate  these  days: 
The  trains  aU  run  on  time.  The  credit  or 
blame  goes  mainly  to  the  new  Majority  Lead- 
er, Robert  C.  Byrd  of  West  Virginia.  He  is 
managing  the  Senate  with  an  efficiency  and 
mastery  unseen  since  Lyndon  Johnson's 
leadership  days.  After  years  in  subservient 
roles,  the  orphan  boy  from  Crab  Orchard, 
W.  Va.,  Is  totally  m  control  of  the  U.S.  Senate. 
Five  months  of  Mr.  Byrd's  leadership  isn't 
enough  to  permit  a  definitive  appraisal,  but 
some  hallmarks  of  his  style  have  emerged: 
assertiveness,  independence,  pragmatism  and 
efficiency.  Gone  Is  the  detached,  light-handed 
management  of  the  scholarly  Mike  Mansfield, 
Sen.  Byrd's  predecessor.  In  its  place  Is  the  cal- 
culated, precise  orchestration  of  a  tough- 
minded  politician. 

The  Senate  now  marches  to  a  different 
drummer,  and  his  beat  isn't  the  White  House 
lockstep.  but  the  contrasting  rhythm  of 
Capitol  Hill.  Sen.  Byrd  promises  cooperation 
with  Jimmy  Carter,  but  he  rejects  the  idea 
that  his  Job  is  to  pass  the  President's  pro- 
gram. "I  am  the  President's  friend."  he  says 
sternly.  "I  am  not  the  President's  man." 

The  White  House  is  discovering  that  the 
Democratic  leader  is  a  marvelous  ally — when 
he's  on  your  side  As  his  quick,  efficient  han- 
dling of  the  Energy  Department  bill  Illus- 
trated. Sen.  Byrd  can  move  administration 
measures  on  a  fast  track  If  he  wants  to.  But 
there  are  a  lot  of  sidetracks  In  the  Senate  too. 
and  the  pragmatic  Majority  Leader  is  fiash- 
ing  signals  that  he  will  shunt  other  White 
House  proposals  aside  rather  than  let  floor 
fights  and  filibusters  ruin  his  legislative  time- 
tables. 

"He  is  not  going  to  take  marching  orders 
from  the  President.  "  observes  a  White  House 
man  in  frequent  contact  with  the  Majority 
Leader.  The  proud,  independent  Senate  boss 
and  the  tough-minded  new  President  have 
gotten  off  to  a  somewhat  prickly  relationship 
that  has  some  administration  lobbyists  ner- 
vous. "Byrd  doesn't  have  ulcers."  says  one, 
"but  he's  a  carrier." 

Sen.  Byrds  leadership  style  is  a  reflection 
of  his  no-nonsense  personality,  forged  out 
of  hardscrabble  poverty  and  a  devotion  to 
work.  An  orphan  raised  by  a  West  Virginia 
miner's  family,  he  worked  as  a  butcher  and 
welder  before  plunging  into  politics.  In  Con- 
gress, he  put  himself  through  night  school 
to  earn  a  law  degree,  became  a  master  of 
parliamentary  tactics  and  earned  a  repuU- 
tion  as  a  workaholic. 

During  18  years  in  the  Senate,  he  parlayed 
tiny  favors  to  his  colleagues  into  political 
debts,  and  collected  his  lOUs  in  January  to 
win  the  leadership  Job.  At  69,  he  is  a  seldom- 
simUing  workhorse  who  delegates  little  au- 
thority to  his  assistant.  California's  Alan 
Cranston,  and  keeps  his  hands  on  every  lever 
of  power  available  to  the  Majority  Leader. 
"He's  like  a  tent,  he  covers  everything  here," 
says  a  Senate  aide. 

Old  Senate  hands  say  Mr.  Byrd's  style  re- 
sembles that  of  the  aggressive  LBJ  more  than 
the  aloof  Mr.  Mansfield.  Sen.  Byrd  showed 
his  assertiveness  early,  when  he  rammed  a 
tough  new  ethics  code  limiting  Senators' 
outside  earnings  through  a  reluctant  Senate. 
"The  Senate  never  would  have  passed  that 
unless  he  had  put  his  repuutlon  on  the 
line."  says  a  lobbyist  for  Common  Cause, 
which  backed  the  code. 

The  Majority  Leader  frequently  displays 
his  independence,  particularly  to  the  White 
House.   Cool   to  the  President's  960   tax  re- 
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bate  plan,  he  told  Mr.  Carter  It  has  no  more 
than  40  votes  in  the  Senate,  thus  helping  klil 
It.  He  openly  opposed  the  White  House  plan 
to  cancel  water  projects  and  he  only  came 
out  for  a  compromUe  after  It  became  clear 
that  Congress  would  have  a  hard  time  over- 
riding a  veto.  He's  critical  of  the  Carter  en- 
ergy plan,  calling  It  Incomplete,  poorly 
thought  out  and  needlessly  complex.  Last 
weekend,  he  rebuked  President  Carter  for 
"overreacting"  to  congressional  moves  to 
change  his  energy  program  and  publicly  ad- 
vised Mr.  Carter  to  "cool  It." 

Sen.  Byrd's  pragmatism  reinforces  his  In- 
dependent streak.  "I  don't  want  to  see  the 
Senate  waste  its  time  on  legislation  that  Isn't 
going  anywhere."  he  says.  Thus,  he  has 
scratched  for  this  year  organized  labor's  pet 
bills  to  broaden  construction-site  picketing 
rights  and  repeal  right-to-work  laws.  He's 
also  keeping  on  the  back  burner,  for  now  at 
least,  controversial  administration  bills,  such 
as  the  Election -Day  voter  registration  and 
Consumer  Protection  Agency  measures. 

Early  in  the  year,  the  precise  Mr.  Byrd 
picked  out  his  adjournment  date — Oct.  8 — 
and  he  Is  determined  to  let  nothing  delay  it. 
"We're  trying  not  to  get  distracted  with  any- 
thing that  can  wait  vmtll  next  year,"  he  says. 

ROUTINE    measures 

Sen.  Byrd  consults  carefully  with  Repub- 
lican leader  Howard  Baker  of  Tennessee  on 
which  bills  he'll  bring  to  the  floor.  He  and 
Sen.  Baker  spent  several  hours  one  recent 
day  agreeing  on  a  list  of  10  bills  to  be 
brought  up,  in  specific  order.  In  June.  Signif- 
icantly, they  are  mostly  routine  measures. 
The  Democratic  leader  says  he's  "clearing 
the  decks"  before  turning  to  energy  legisla- 
tion, which  he  calls  the  Senate's  No.  1  prior- 
ity for  1977.  Though  he's  skeptical  of  the 
administration's  plan,  Sen.  Byrd  is  adamant 
about  passing  major  energy  legislation  by 
fall.  Only  11  working  weeks  remain  before 
his  target  adjournment  date,  so  he  foresees 
a  "time  crunch."  He  has  warned  colleagues 
to  expect  night  and  Saturday  sessions— nor- 
mal working  times  for  Mr.  Byrd  anyway. 

His  penchant  for  timetables  and  for  avoid- 
ing filibusters  has  some  Senate-watchers 
worried.  They  feel  Mr.  Byrd  sometimes  tries 
too  hard  to  head  off  a  fight.  "You  can't  allow 
a  minority  to  kill  legislation  simply  with  a 
threat  of  a  fillbustar."  complains  the  Com- 
mon Cause  lobbyist.  He  fears  Sen.  Byrd's  ap- 
proach may  leave  important  but  controver- 
sial legislation  on  the  Senate  sidetracks. 

But  the  trainmaster  isn't  concerned.  "I 
think  we  are  on  tha  right  track,"  he  boasts. 
He  failed  21  pages  of  the  Congressional  Rec- 
ord the  other  day  with  his  list  of  1977  "legis- 
lative achievements."  and  a  statistical  score- 
card  portraying  the  Senate's  busyness.  (Time 
In  session:  406  hourf.  49  minutes  so  far  this 
year  vs.  381  hours,  ode  minute  last  year,  etc.) 
It's  hard  to  discern  Sen.  Byrd's  goals,  be- 
yond efficient  operation.  "I  don't  think  he 
has  his  own  legislative  agenda,  except  to 
move  in  an  orderly  way,"  observes  a  Senate 
Democrat.  Unlike  Mr.  Mansfield,  the  new 
leader  seems  more  interested  In  the  process 
of  legislating  than  in  the  substance. 

What  this  self-made  man  reaUy  cares 
about,  associates  say.  is  making  the  Senate 
look  good,  and  thus  making  himself  look 
good.  "He's  a  proud  man,"  says  a  WhUe 
House  aide.  "He  wants  to  be  the  greatest  Ma- 
jority Leader  in  the  history  of  the  Senate, 
and  he  has  an  excellent  chance  to  be." 

And  anybody  who  gets  In  the  way  will  be 
run  over  by  the  "sUver  streak." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  disting^uished  assistant  Re- 
publican leader  for  his  kind  remarks. 

I  take  this  occasion  to  express  my 
gratitude  to  all  Senators  for  the  patience 
and  forbearance  that  they  have  shown 
throughout  the  days  of  this  week. 

On  Monday,  the  Senate  passed  the 
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ERDA  authorization  bill,  and  on  Tues- 
day, Wednesday,  and  Thursday  the  Sen- 
ate has  come  in  early,  has  stayed  in  late, 
and  has  passed  five  very  controversial 
bills  reported  out  of  the  Foreign  Rela- 
tions Committee.  Senators  have  stayed 
early  and  late  without  murmuring  and 
without  complaining,  and  it  has  been  a 
severe  test  of  their  patience.  They  have 
stood  the  test. 

I  want  to  congratulate  them  and  I 
want  to  thank  them.  By  virtue  of  their 
having  cooperated  on  both  sides  of  the 
aisle — as  they  have  done  so  spendidly — 
there  will  be  no  Saturday  session  this 
week,  we  are  coming  in  tomorrow  at  11 
o'clock,  and  hopefully  we  will  be  out  to- 
morrow afternoon  at  a  reasonably  early 
hour,  I  would  say  no  later  than  3 
o'clock  p.m. 

I  just  cannot  thank  my  colleagues 
enough.  I  admire  them  for  their  patience, 
for  their  cooperation,  and  for  their  un- 
failing courtesy  and  understanding. 

Mr.  STEVENS.  Mr.  Pi'esident,  will  the 
Senator  yield  to  me  for  a  moment? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  STEVENS.  The  Senator  is  abso- 
lutely correct  in  his  statement  about  the 
patience  and  understanding  of  Senators. 
Last  evening  our  distinguished  majority 
leader  commented  about  the  aid  and  as- 
sistance that  comes  to  us  from  the  assist- 
ants on  his  side  of  the  aisle.  I  would  like 
to  take  this  moment  to  thank  those  who 
work  with  us  on  the  minority  side:  Our 
minority  secretary.  Bill  Hildenbrand; 
Howard  Greene  and  Oliver  Dompierre, 
the  people  who  work  with  us  in  the  cloak 
room;  and  my  own  assistant,  Susan  Al- 
varado,  for  the  work  they  have  done  in 
working  out  these  time  agreements.  I 
think  it  is  most  important  that  we  ac- 
knowledge the  work  pf  these  people,  who 
make  it  possible  for -lis  to  come  to  these 
agreements. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  want  to  prolong  this  more  than 
another  minute,  but  I  also  want  to  ex- 
press appreciation  to  Bill  Hildenbrand, 
Howard  Greene,  and  Oliver  Dompierre. 
They  not  only  serve  the  minority,  but 
they  have  been  most  cooperative  and 
helpful  to  me  through  my  years  of  serv- 
ice in  the  leadership  on  this  side  of  the 
aisle.  They  have  always  been  most  coop- 
erative, very  helpful,  and  extremely  cour- 
teous and  understanding. 

Again,  just  another  postscript  in  be- 
half of  the  Democratic  policy  staff.  There 
has  never  been  in  the  history  of  the  Sen- 
ate a  Democratic  Policy  Committee  staff 
that  could  excel  this  one,  and  there  never 
will  be  a  Policy  Committee  staff,  in  my 
judgment,  that  can  excel  the  Policy  Com- 
mittee staff  that  I  have.  The  one  claim 
to  brillance  that  I  may  have  is  the  good 
fortune  to  surround  myself  with  ex- 
tremely capable  people.  So  I  congratu- 
late Tom  Hart,  Lee  Williams,  and  at  a 
date  sometime  in  the  future,  I  will  put 
the  rest  of  the  names  in  the  Record. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  join,  first,  in  the  tributes 
to  Senator  Byrd  for  his  very  effective 
leadership  in  moving  the  Senate  so  effi- 
ciently, and  I  thank  my  fellow  whip  for 
his  kind  words  with  reference  to  me. 

I  thank  all  of  those  Senators  who  have 
worked  so  hard,  and  all  the  members  of 


the  Senate  staff  who  have  worked  so  dili- 
gently this  week  and  throughout  this 
session. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  just  cannot  let  my  able  assistant  leader 
get  by  without  my  saying  something 
about  him.  He  is  thoroughly  dedicated,  he 
gives  his  utmost  cooperation,  he  is  very 
skillful  and  extremely  dependable,  and  I 
want  the  record  to  show  that  I  lean  on 
him  and  will  continue  to  lean  on  him, 
because  I  know  I  can  count  on  him  al- 
ways for  splendid,  dedicated,  unstint- 
ing support. 

I  yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
would  just  like  to  associate  myself  with 
the  complimentary  remarks  made  about 
the  majority  leader  and  his  assistant 
and  our  minority  leader  and  his  assist- 
ant. Senator  Stevens,  and  all  the  staff 
that  work  here  in  the  Senate. 

I  do  not  believe  the  public  generally 
realizes  the  long  hours  that  Senators 
work,  the  long  hours  the  staff  works, 
the  officials  who  sit  here  on  this  bench 
all  day  long,  and  the  other  attaches  who 
are  connected  here  with  the  Senate. 
They  are  able,  dedicated  people  and  we 
are  proud  of  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  leadership  on  this 
side  of  the  aisle,  to  the  staff,  the  officers 
of  the  Senate,  and  to  the  pages,  to  whom 
the  distinguished  Senator  from  South 
CaroUna  has  alluded,  I  wish  to  say 
"thank  you." 

Mr.  MATSUNAGA.  Mr.  President,  as 
a  freshman  Member,  listening  to  what 
has  been  said  here,  I  could  not  help  but 
take  the  floor  to  commend  the  majority 
leader  and  join  with  the  minority  whip 
and  the  majority  whip  in  praise  of  oui- 
majority  leader. 

Having  served  14  years  in  the  House 
before  coming  to  the  Senate,  I  did  not 
realize  that  things  moved  so  rapidly  in 
this  body.  I  thought  the  other  body  was 
the  leader.  But  now  X  find  that,  with  the 
leadership  of  the  Senate  from  West  Vir- 
ginia, things  move  here  so  quickly  that 
while  he  was  thanking  the  Members  for 
the  patience  they  had  shown,  since  we 
do  not  have  to  wait  too  long  one  does  not 
need  patience. 

For  that  reason,  I  commend  the  ma- 
jority leader  for  the  great  leadership  he 
has  shown.  As  one  who  comes  unbiased 
as  a  freshman  Member,  I  think  all  the 
things  which  have  been  said  about  him 
are  true.  I  wish  I  could  add  more. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, by  his  inimitable  eloquence,  the 
distinguished  Senator  from  Hawaii  has 
demonstrated  again  tonight  why  he  was 
chosen  to  serve  as  the  chief  deputy  whip 
of  the  Senate. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
three  measures  on  the  Unanimous  Con- 
sent Calendar:  Calendar  Orders  No.  251, 
252,  and  253. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  biU  (S.  455)  for  the  relief  of 
Ermelinda  Rossi,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provision  of  section  212 
(a)  (26)  of  the  Immigration  and  Nationality 
Act,  Ermelinda  Rossi  may  be  Issued  a  visa 
and  be  admitted  to  the  United  States  for 
permanent  residence  If  she  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act:  Provided 
further.  That  a  suitable  and  proper  bond 
or  imdertaklng,  ^proved  by  the  Attorney 
General,  be  deposited  as  prescribed  by  sec- 
tion 213  of  the  said  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  asJt  iDanimoiis  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-263),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PTJRPOSE    OF    THE    BlLl, 

The  purpose  of  the  bUl  Is  to  waive  the  ex- 
cluding provision  of  existing  law  relating  to 
Illiteracy  In  behalf  of  Ermelinda  Rossi.  The 
bill  also  provides  for  the  posting  of  a  bond 
to  ensure  that  the  beneficiary  shall  not  be- 
come a  public  charge. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  an  80-year-old 
native  and  citizen  of  Italy  who  has  never  at- 
tended school  and  does  not  read  or  write.  She 
receives  a  combined  widow's  and  disability 
pension  from  the  Italian  Government  which 
she  will  continue  to  receive  after  becoming 
a  permanent  resident  of  the  United  States. 

The  Interested  parties  are  a  U.S.  citizen 
and  his  lawful  permanent  resident  wife.  Mr. 
and  Mrs.  Poderaro.  who  are  natives  of  Italy, 
presently  residing  in  Reno,  Nevada.  There  Is 
a  very  close  personal  relationship  between 
the  beneficiary  and  Mrs.  Poderaro  whose 
mother  died  when  she  was  five  years  old  and 
the  beneficiary  cared  for  her  as  her  own 
child,  although  she  was  never  legally 
adopted.  However,  they  have  shared  the  same 
household  for  the  better  part  of  15  years 
Information  Is  to  the  effect  that  the  Inter- 
ested parties  are  financially  able  to  care  for 
the  beneficiary  and  will  post  a  bond  to  en- 
sure that  she  shall  not  become  a  public 
charge.  . 


KAM  LIN  CHEUNG 

The  Senate  proceeded  to  consider  the 
bill  (S.  1142)  for  the  relief  of  Kara  Lin 
Cheung,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  foDowlng: 

That,  notwithstanding  the  provision  of 
section  212(a)  (26)  of  the  Immigration  and 
Nationality  Act,  Kam  Lin  Cheung  may  be 
issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  she  Is 
found  to  be  otherwise  adnilsslble  under  the 
provisions  of  that  Act:  Provided.  That  thla 
exemption  shall  apply  only  to  a  ground  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  thta  Act:  Provided 
further.  That  a  sxUtable  and  proper  bond  or 
undertaking,  approved  by  the  Attorney  Gen- 
eral, be  deposited  as  prescribed  by  section 
213  of  the  said  Act. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-270).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

FDSPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
waive  the  excluding  provision  of  existing 
law  relating  to  one  who  cannot  read  and 
understand  some  language  or  dialect.  The 
amendment  also  provides  for  the  posting  of 
a  bond  as  surety  that  the  beneficiary  wlU  not 
become  a  public  charge. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bUl  is  a  native  and 
citizen  of  China,  born  October  21.  1897.  She 
currently  resided  In  Baltimore.  Md.;  with  her 
"godson."  a  U.S.  citizen.  The  beneficiary  en- 
tered the  United  States  as  a  visitor  on  De- 
cember 8.  1974. 

A  similar  bill.  S.  1786.  passed  the  Senate 
on  February  2.  1976.  The  bill  was  passed  by 
the  House  of  Representatives  on  September 
28.  1973.  with  an  amendment.  The  Senate 
failed  to  concur  in  the  House  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


EUN  KYUNG  PARK  AND  SANG 
HYUK  PARK 

The  blU  (H.R.  1440)  for  the  reUef  of 
Eun  Kyung  Park  and  Sang  Hyuk  Park, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  95-271),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE   BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
admission  into  the  United  States  of  the  pro- 
spective adoptive  children  of  citizens  of  the 
United  States. 

STATEMENT   OF    FACTS 

The  beneficiaries  of  this  bill  are  sister  and 
brother,  each  age  nine,  who  are  natives  and 
citizens  of  Korea.  They  are  coming  to  the 
United  States  for  adoption  by  U.S.  citizens 
who  have  two  natural  children,  ages  10  and 
8  and  four  adopted  children  between  the 
ages  2  and  8.  Two  of  the  adopted  children 
are  natives  of  Korea  and  two  are  natives  of 
Vietnam. 

A  letter,  with  attached  memorandum, 
dated  November  8,  1976.  to  the  chairman 
of  the  House  Judiciary  Committee  from  the 
then  Commissioner  of  Immigration  and  Nat- 
uralization refers  to  H.R.  16036.  a  similar 
bin  introduced  In  the  94th  Congress.  The 
letter  and  memorandum  read  as  follows: 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  votes 
by  which  the  three  measures  were  passed 
be  reconsidered  en  bloc. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


fore  the  Senate.  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtil  11  a.m.  tomorrow. 
The  motion  was  agreed  to;  and  at 
9:33  p.m.  the  Senate  recessed  until  to- 
morrow. Friday.  June  17, 1977.  at  11  a  m 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  16,  1977: 

Department  of  State 
Milton  A.  Wolf,  of  Ohio,  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 
United  States  of  America  to  Austria. 

William  J.  vanden  Heuvel.  of  New  York,  to 
be  the  Representative  of  the  United  States  of 
America  to  the  European  Office  of  the  United 
Nations,  with  the  rank  of  Ambassador. 
Department  of  Justtcz 
James  P.  Buchele.  of  Kansas,  to  be  U3.  at- 
torney for  the  district  of  Kansas  for  the  term 
of  4  years  vice  E.  Edward  Johnson,  resigning. 
William  L.  Harper,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of  Georgia 
for  the  term  of  4  years  vice  John  W.  Stokes, 
Jr.,  resigning. 

William  A.  Klmbrough,  Jr.,  of  Alabama,  to 
be  U.S.  attorney  for  the  southern  district 
of  Alabama  for  the  term  of  4  years  vice 
Charles  S.  White -Spunner,  resigning. 

Emmett  W.  Fairfax,  of  Missouri,  to  be  U.S. 
marshal  for  the  western  district  of  Missouri 
for  the  term  of  4  years  vice  John  T.  Plerpont. 
George  R.  Grosse,  of  Florida,  to  be  U.S. 
marshal  for  the  middle  district  of  FlcH-ida  for 
the  term  of  4  years  vice  Mitchell  A.  New- 
berger. 

Civn.  Aeronautics  Board 
Donald  L.  Tucker,  of  Florida,  to  be  a  mem- 
ber of  the  Civil  Aeronautics  Board  for  the  re- 
mainder of  the  term  expiring  December  31. 
1979.  vice  G.  Joseph  Minettl. 

In  the  Air  Force 
The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follows : 

To  be  lieutenant  general 
MaJ.   Gen.   Eugene   F.   Tighe.   Jr..    669-18- 
8235FR   (major  general.  regiUar  Air  Force), 
U.S.  Air  Force. 


CONFIRMATIONS 


RECESS  UNTIL  11  AM.  TOMORROW 

Mr.    CRANSTON.    Mr.    President,    If 
there  be  no  further  business  to  come  be- 


Executive  nominations  confirmed  by 
the  Senate  June  16, 1977: 

Department  of  Justice 
Virginia  Dill  McCarty.  of  Indiana,  to  be 
United  States  Attorney  for  the  Southern  Dis- 
trict of  Indiana  for  the  term  of  four  years. 

Patrick  H.  Molloy.  of  Kentucky,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  Kentucky  for  the  term  of  four  years. 
James  G.  Barton,  of  Texas,  to  be  United 
States  Marshal  for  the  Eastern  District  of 
Texas  for  the  term  of  four  years. 

James  C.   Murphy,  Jr.,  of  Georgia,  to  be 
United  States  Marshal  for  the  Southern  Dis- 
trict of  Georgia  for  the  term  of  four  years. 
National  Aeronautics  and  Space 
Administration 
Robert  Alan  Frosch,  of  Massachusetts,  to  be 
Administrator  of   the  National  Aeronautics 
and  Space  Administration. 

Federal  Ensrct  AoMUasTmATioN 
Robert  Riggs  Nordhaus,  of  Connecticut,  to 
be  an  Assistant  Administrator  at  the  Federal 
Energy  Administration. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


June  16,  1977 


EXTENSIONS  OF  REMARKS 
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TROTSKYTTEa  STALINISTS  AND 
THE  ERA 


t 


HON.  LARRY  McDONALD 


OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  McDONALD.  Mr.  Speaker,  in  April 
at  Its  10th  national  convention,  the  Na- 
tional Organization  of  Women,  NOW. 
passed  a  resolution  opposing  the  at- 
tempts of  the  Trotskyite  Socialist  Work- 
ers Party.  SWP  to  use  NOW  as  a  vehicle 
for  their  "transitional  program"  to 
Marxism-Leninism.  NOW's  resolution 
stated : 

This  conference  pirotests  attempts  by  the 
Socialist  Workers  Party  to  use  NOW  as  a 
vehicle  to  place  before  the  public  the  agenda 
of  their  organization  and  to  exploit  the 
feminist  movement.  We  bitterly  resent  and 
will  not  tolerate  any;  group's  attempts  to  de- 
flect us  from  the  Pursuit  of  our  feminist 
goals.  I 

The  NOW  majority's  denunciation  of 
the  Socialist  Workers  Party  was  in  re- 
sponse to  Internal  faction  building  and 
penetration  by  SWP  cadres.  The  SWP 
drive  to  take  over  NOW  had  focused  on  a 
resolution  Introduced  by  two  SWP  mem- 
Tjers  active  in  the  Philadelphia  NOW 
chapter.  Clare  Fraenzl.  a  vice  president 
of  the  chapter,  and  Rhonda  Rutherford. 
The  resolution  called  for  NOW  to  orga- 
nize mass  street  demonstrations  in 
support  of  minority  v,-omen  and  for  "In- 
dependent" political  action  not  associ- 
ated with  either  the  Democratic  or  Re- 
publican parties. 

At  the  conference,  NOW  Times  pub- 
lished a  full-page  article  entitled  "SWP: 
A  Study  in  Political  Parasitism,"  which 
accurately  noted  that  the  SWP  was  not  a 
"feminist"  group  since  it  was  dominated 
by  men.  It  also  reported  how  the  SWP 
has  for  years  penetrated,  disrupted  and 
destroyed  other  women's  groups. 

The  SWP,  however,  remains  active  in 
NOW  and  has  not  given  up  its  takeover 
plans.  On  Jime  4-5,  at  the  NOW  Mid- 
Atlantic  regional  conference  in  Wash- 
ington, D.C.,  a  resolution  offered  by  the 
SWP-controlled  minority  women's  work- 
shop was  pa.ssed.  The  SWP  is  concen- 
trating its  "Third  world  women"  cadre  in 
NOW.  SWP  organizers  hope  to  take  full 
control  of  NOW's  Minority  Women's 
Task  Force,  and  are  planning  another 
women's  conference  in  Pittsburgh,  July 
16-17,  1977.  At  the  SWP  1976  national 
convention,  Cathy  Sedwick,  a  member 
of  the  Chelsea  branch  of  the  SWP  in 
New  York  City,  led  the  workshop  dis- 
cussion on  "Party  Participation  in  the 
Struggle  for  Black  Women's  Liberation." 
In  her  talk,  Sedwick  described  NOW's 
first  minority  women's  conference  held  In 
Pittsburgh  July  31-August  1.  1976,  and 
the  extensive  participation  by  the  SWP 
and  Young  Socialist  Alliance  members. 

Sedwick  said  the  SWP  should  "be  hav- 
ing more  forums  on  black  women"  and 
"step  up  our  coverage  of  these  activities 
in  the  Militant."  "These."  she  said,  "are 
just  some  of  the  things  that  we  can  do 
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to  *  •  •  win    more    black    women   to 
socialism." 

Cindy  Jacquith,  an  alternate  member 
of  the  SWP  National  Committee  and  di- 
rector of  the  SWP's  women's  liberation 
movement  work,  provided  a  general 
analysis  of  the  Trotskyite  interest  in 
NOW.  Jacquith  commented  on  NOW's 
highly  decentralized  structure  which 
gives  local  chapters  considerable  political 
autonomy.  Its  problem  for  the  Trotsky- 
ites  is  its  insuflacient  revolutionary  posi- 
tion and  commitment  to  work  through 
the  political  process  rather  than  through 
mass  demonstrations.  "We  need  to  in- 
crease our  participation  in  NOW's  activi- 
ties In  many  parts  of  the  country,"  said 
Jacquith.  and  complained  that  other 
Marxist  groups  like  the  New  American 
Movement.  NAM,  and  the  Democratic 
Socialist  Organizing  Committee,  DSOC, 
were  active  in  NOW  chapters  in  several 
r  reas. 

Jacquith  had  particularly  harsh  words 
for  the  Commxmist  Party,  U.S.A.,  CPUSA, 
wliich  has  quietly  opposed  the  so-called 
equal  rights  amendment,  ERA  which  the 
SWP  and  NOW  fervently  support.  Noting 
that  the  your.ger  militant  women  of 
the  CPUSA  support  the  ERA  as  a  revolu- 
tionary measure  against  our  society, 
Jacquith  said: 

They  [the  CPUSA]  have  had  to  establish 
a  women's  front  organization,  Women  for 
Racial  and  Economic  Equality  (WREE),  in 
part  to  counter  the  pressures  on  their  mem- 
bers from  the  women's  movement  and  the 
EP.A  struggle  in  particular. 

WREE,  With  offices  at  202  South  State 
Street,  room  1024,  Chicago,  HI.  60604 — 
312-663-1364— and  at  156  Fifth  Avenue. 
New  York.  N.Y.  10010,  is  an  affiliate  of 
the  Women's  International  Democratic 
Federation,  WIDF,  a  Soviet-controlled 
international  Comgjunist  front  head- 
quartered in  East  Berlin.  WREE  was  pre- 
viously the  subject  of  a  report  in  the 
Congressional  Record  of  April  27,  1976 
pages  11470-71. 

During  the  fall  of  1976,  WREE's  prin- 
cipal activity  consisted  of  raising  money 
at  the  request  of  the  Communist  Viet- 
namese Women's  Union,  also  a  WIDF 
affiUate,  allegedly  for  "Penicillin  for  Viet- 
am"  to  treat  widespread  venereal  disease. 
WREE's  Norma  Spector  of  Brooklyn, 
N.Y.,  had  touredrVietnam  in  the  spring  as 
a  member  of  a  WIDF  delegation.  WREE 
armounced  that  it  would  present  the 
money  to  WIDF  at  a  November  meeting, 
and  published  a  letter  of  appreciation 
from  a  Vietnamese  Communist  official. 

WREE  has  said  very  little  about  "wom- 
en's liberation,"  but  a  lot  about  the 
World  Peace  Council's  disarmament 
campaign;  women  in  the  South  African 
Communist  Party -controlled  African 
National  Congress,  a  terrorist  "national 
liberation  movement;"  and  about 
Marxist  and  CPUSA  women  organizers  in 
the  labor  movement. 

WREE  national  coordinator  Sondra 
Patrlnos,  formerly  the  CPUSA's  orga- 
nizer for  eastern  Pennsylvania,  headed  a 
group  of  Chicago  CPUSA  and  Young 
Workers  Liberation  League.  YWLL, 
women  who  cranked  out  one  slipshod 


mimographed  issue  of  a  bulletin  called 
the  "WREE-VIEW"  containing  material 
reprinted  from  CPUSA's  National  Cen- 
ter to  Slash  Military  Spending,  a  sub- 
sidiary of  the  U.S.  section  of  the  World 
Peace  Council  run  by  CPUSA  stalwarts 
Pauline  Royce  Rosen  and  Fran  Bordos, 
and  from  Women  of  the  Whole  World, 
the  quarterly  WIDF  journal. 

After  a  minimal  2-year  existence, 
WREE  has  circulated  a  call  for  a  na- 
tional convention  to  be  held  In  Chicago, 
September  23-25.  1977.  The  call  contains 
a  statement  of  WREE's  implicit  com- 
mitment to  "proletarian  international- 
ism" and  its  subservience  to  the  needs 
of  the  world  movement: 

Millions  of  women  marched  against  the  war 
In  Viet  Nam  because  of  our  special  Interest 
In  a  peaceful  world — creating  international 
bonds  of  friendship.  Our  movement  con- 
tinues and  our  strength  grows  as  we  demand 
dignity,  economic  security,  an  end  to  racism, 
a  world  with  Joy  for  otir  children  and  their 
future.  Where  we  fight  and  how  we  fight  are 
determined  by  the  needs  of  all  the  people. 

The  WREE  conference  call  is  signed 
by  veteran  CPUSA  organizer  and  re- 
cruiter Arme  Braden,  co-chairperson  of 
the  Southern  Organizing  Committee  for 
Economic  and  Social  Justice;  Margaret 
Burroughs,  Kennedy-King  Community 
College  and  curator  of  the  DuSable 
Museum  of  Afro-American  History  in 
Chicago,  a  veteran  sponsor  of  CPUSA 
causes;  CPUSA  National  Committee 
member  Angela  Davis  of  Oakland;  Ruby 
Dee;  Brenda  Eichelberger,  executive  di- 
rector of  the  National  Alliance  of  Black 
Feminists,  Chicago;  Barbara  Gale,  vice 
president  of  1199  Drug  and  Hospital 
Union,  long  dominated  by  CPUSA  orga- 
nizers; Saundra  GrahEmi,  vice-mayor 
and  State  legislator,  Cambridge,  Mass., 
and  a  recent  participant  in  World  Peace 
Council  meetings ;  Dorlnda  Moreno,  pres- 
ident, Coscilio  Mujeres,  San  Francisco; 
Betty  Murrell,  executive  director  of  the 
YWCA-YMCA  Day  Care,  Inc.,  New  York; 
Sondra  Patrlnos ;  and  Sandra  Rich,  pres- 
ident of  AFSCME  Local  2070,  Los  Angeles. 


WELCOME  TO  RUSSIAN 
TRADE  GROUP 


HON.  BILL  FRENZa 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  extend  a  wel- 
come to  the  Soviet  delegation  which  has 
recently  c(Mne  to  the  United  States  for 
the  sixth  session  of  the  Joint  U.S.- 
U.S.S.R.  Commercial  Commission. 

I  particularly  wish  to  v/elcome  Mr. 
Patolichev,  the  Soviet  Minister  of  For- 
eign Trade  and  leader  of  the  Soviet 
delegation. 

I  believe  that  these  meetings  In  the 
United  States  have  been,  and  continue  to 
be.  useful  in  providing  the  opportunity 
to  exchange  information,  and  to  consider 
f urtlier  prospects  for  expanded  trade  and 
economic  relations  between  the  United 
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states  and  the  Soviet  Union.  I  hope  that  given  year.' The  IntelUgent  AWOL  could  shop  reasons  foe   bad  di8cha«o«. 

the  representatives  of  the  Governments  ^of  »  good  place  to  return;  a  clever  soldier  b«/i  «/io,i«i.t~*i       ...  ""^"**°^ 

of  the  United  States  and  the  Soviet  Un-  <=o"'<»  manipulate  a  good  admlnutratlve  dls-  aiven  f™rlin7^«  "^i-l.l!?^     'F^..."'*  °^**" 

ion  have  found  these  sessions  helpful  In  ""^^^r'-  ^""^   *   QnanclaUy   well-off   person  f e^  utUe  i  fny  refat^to^^h™^*"  ^^" 

pursuing  matters  of  mutual  InterL  In-  rtero7t^hn.oI!i*''HT°!l'  T  T"^  *  '-  «'"  ^^^^r-s^^^l^t^Tor^'TlZ 

volvlng  economic  cooperation  Which  will  ^Zn'u^^^S^^LTSZlV^^^ ^^^^  m/"T  ^-  "^^e    "soi^c?  Jan 

satisfy    the    policy    objecUves    of    both  apply  to  the  flnanclallf  secure  S«^nwhJ  ?*;i,^i^°'- ^^'•/'^"'■e  period  of  service  char - 

countries.    dldnt  realize  until  afte/emryon^cme  dm?  mS^na"  c'l^^^'^n *'''*'"  ^'"^'°'^  °' "'^^ 

^^— ^^—  that  an  expert  selective  service  law  specialist  ^ffl  t^*       f.t    ,"*    ""V    '^^^^^h    he    had 

THE     QUESTION     OP     LESS     THAN  tT.:^^::.:S^S'ir'-'''^^^^^-  ^^Zl^^^^^I^^^^^l^^^V^^T^T 

FULLY      HONORABLE      MILITARY  Le^DeUr'm^nVof'SrrnsrTi.c'^^  Just  to  the  last  few  months  of'sSdedfuy 

DISCHARGES  ISSUED  DURING  THE  covered^  thTdr^^harwsy^m  wm  Ssout*  ^^I ^T"T^  "^  X'"'^'^  '•*^^^^«*  "««'«''- 

VIETNAM  WAR  edly  racially  blased''T^?^%"e^d1crd"ng  facl  ^llt^o^T  ""  "'"  °'  "  '^^''■'^^^'^^  'or 

tors  m  the  characterization  of  a  dlscharee  Th«  hmir  nt  ♦>,«  k«^   -.._.    .  ^     ^. 

HON.  ROBERT  W.  EDGAR         ITce.'  i„=erL,«Tci  r„°SSL,€   '■'Ff?  »- -•  '"^"""S'^^^^^ 

IN  THE  HOD8E  OP  REPRESENTATIVES  ,h™""?"*",'  """""'  °«""  ""  ""  <"-      •»•""'«  ~'"te  «S  iS"'S"»W,'c.'So™ 

background  paper  on  the  question  of  less  m^^n  the  i^bUt    the  ^mS"*^  ^^*'A'""  .r^"".  'V\^J^'^''  '"•  ""^P^*-  general 

than  fully  honorable  military  discharges  d'ec'LiT  t^^r^v^ir'soSf  smu'toTSda^^c:  Zol^S^J'^''''''^  ^^'^^  ^'^'^ '-  "^« 

Issued  during  the  Vietnam  war.  written  for  the  discharge  system)  all  of  these  boards  '^eaaons. 

by  David  F.  Addlestone.  I  think  he  makes  only  met  m  Washington,  D.c.  At  that  time  Fiscal  years  1967-69-            m^hnZf. 

an  Important  contribution  to  the  debate  *^«  °**Bs  becan  to  travel  and/or  set  up  re-     Alcoholism j«^"wpe» 

now     before     Congress     on     the  Presi-  g'o***' P^'iel^  in  1977.  the  various  DRBs  win  Apathy,  defective  attitude 'etcetera   "     3  8S4 

dent's  Vietnam-era   discharge  program  ™t^*  J^  approximately  thirty-five  cities.  Character  and  behavior  disorders        21"  sao 

The  material  foUows:  '  flvfflL'^o^H  "'m^^'^P^?^  "  *'°'"P°^  °^     Bed-wetting ,::      '200 

A  B.,.w^.«„^  D  ..™                   ^                                 **"*  ^**'*  Officers.  Each  BCMR  panel  has  Financial  Irresponsibility  son 

^«    T^YT,^?^    «"  ^™   Qx^STioN   or  three  to  five  high   level  OS  employees   who      Homosexual    t^dencles  I S2 

^S„«rrr  if^      r^"""*""    Mu.rrABY  also  consider  applications  from  active  duty     Other  aberrant  tendencl^         f 

DiscHABGEs   Issurn   DuHiNo   THE   Vbtkam  and   former   military   personnel   seeking   to     Inaptitude   ,  ^J. 

*"  correct  'errors  or  Injustices" «  In  their  serv-      Multiple  reasons.  .  "       '077 

(By  David  P.  Addlestone,  deputy  director  for  Ic*  records.  Unless  large  sums  of  money  are 

litigation,  National  Military  Discharge  Re-  allocated   to  Increase   the   work   capacity  of  ToUl 39  126 

view  Project,  Georgetown  University  Law  these  boards,  the  DRBs  will  fall  further  be-  

C*"*«')  hind  in  case  review  as  more  veterans  become  Fiscal  year  1971-                    ru^^^"^ 

CHARACTER  or  MiUTART  DISCHARGES  a*are  Of  thcse  boards »    ( U  takes  slx  months  Alcoholism                                              i^cnargcs 

The  Armed  Forces  issue  five  types  of  dls-  wrHO* «^nT/^^  ^^*  ^^n,'^^  *''**  ^"^^  Apathy,  defective  attitude' Vt  Vetera'    4  283 

Charge   certificates   to   members   b^ng   dls-  nuatS  to  handift^l^"' '^  ""*''';  *^"'  SL»™*=t«' «nd  behavior  disorders.™!  it.  ?8? 

charged:  honorable,  general  under  honorable  5,„  vf^^        handle  the  large  volume  of  non-      Bed-wetting "•  '"' 

conditions,  undesirable  (which  also  includes  fj^f*^/^ "»s««  P^^e^nted  to  them  (Discharge     Financial    Irresponsibility I ogo 

the  clemency  discharge  Issued  pursuant  to  ^nr/^f  ♦^  f  f   ^   ""^'^   approximately     Homosexual   tendencies ""         214 

the  Ford  Administrations  Presidential  Clem-  lj:°   }^^^  caseload).  As  a  result  of  Utl-      Other  aberrant  tendencies "  ,4 

ency  Program),  bad  conduct,  and  dishonor-  ^„L°   '   ^^ff*  «   -f."'^   ^^\  '*°'"''  ^^  ^°     Inaptitude   :-/     ^  ^^ 

able.  The  latter  two  are  "punitive"  discharges  °^*f«  ^'"f°  Sidings  and  reasons  Justifying      Multiple    reasons. II"     '' }^ 

awarded  as  part  of  a  sentence  of  a  court!  I^*"^  tt^^^°'^-  °*^"  "^'^  *'="°"  lawsuits  ^ 

martial   pursuant  to  the  Uniform  Code  of  ,^ J^'^h^,'  S?^'?^  the  boards  and  de-  Total ^^^ 

Military  Justice  (UCMJ;  which  is  an  enact-  ^l^^.  *^*"^  """"^  *°  '^'"^"  P'"°"P»  *»«<=>- ___^^j«^ 

T^lnt^trrvril3c?aU°Xch*\^:  ^^^^^  naSlX^  S.^^LTTV  ^''t  ''"'"•■  '^•-'  ^-"  ^««^-'^  = '  Oeneral     ^"''Tbt 

explicitly  authorized  by  any  act  of  Congress  .i^f  i^L         Raveling  panels,  most  appll- "^^^ 

and  which  have  been  authorized  pursuant  to  ^t^.t  fl]    "^not  afford  the  time  and  ex-  conviction  by  civil  au- 

Department  of  Defense  Directive  1332  14  and  f,t^^^H  T^w    '  ""u  ^'V^'  ^  *^«  ^'"^'^^  thorlties        .Sd     ^ 

the  various  service  reguutlons  issued  there-      co^s^r  U  not  n^vfd^'iy^fv.  ^'*''"'"°'""-          forth..'..                 ~  3,70  „  o,, 

under.  counsel  is  not  provided  by  the  government     w„„h..,-  Z        .TV '.HB  8,023 

During  the  Vietnam  War  years   the-e  was  f"**  'T  ^^i'"**  '=°""'*'  *"  '*"  »"'»  '"  »«-  TnH^w.       *''''»"'"«»*• 

a  marked  trend  toward  the  use  of  the  Id!  *r^"-     ^^  **»«'=»^'"-B«  upgrade  statistics  for  Eduction,      and      so 

mlnlstratlve  process  as  opoosed  to  the  court  1       various  DBRs  reflect  enormous  disparities          ^orth 3,  072           1.  679 

martial  process  which  had  been  Intended  by  "\,*='^*'  ^here  the  applicants  appeared  and  Prolonged       unauthor- 

Congress  to  be  the  primary  tool  for  dlscloUne  f*     .         *"**    ^°^''   ^Pg^ade    rates   from          Ized    absence.. I63           1   317 

in  the  Armed  Porc^  The'^use  of  the  adSn!  TJZrl^,  T''"',  """"^  ^"'"'^  drastically.-^  other   ("misconduct")             1  429          9  III 

istratlve  process  was  In  effect  a  wholesale  clr-  ?  "^°'  changing  policies  within  Uidlvld-  «  ci  , .          ^■"g          8. 850 

cumventlon  of  the  UCMJ  ■  As  a  result  6*0  4M  "rvlces  have  greatly  altered  upgrade  per-                 s„hf^t«i                          7TZ        

soldiers  were  given  stlgmaUzlng  a^iSStrSt  IZ^,^^''^^'^  ««"'?«   ^"  '^   °^»   '"'««                        '*'**'    *lff        ='°' '''^ 

tlve  discharges,  which  can  amounttr.  «  i^„  *^°"*  considering  post-service  conduct  and  „                                           '                        == 

sentence  of  un^mploym^n"  =f?om  Fiscal  veir  *"?"  ^'^'^  °'  mitigating  factors  and  many  ^'"8  addiction,  and  so 

1964    through   Fiscal    year    1974    whlirlmv  f"\««  »'•»  »°  <»!«»<:*  conflict.^'  Even  rules  re-          Mth 7,799           8467 

40,271  soldiers  were  given  punitive  dlschargi  itl^L^°H^*'^°  f  rehearing  wlU  be  granted  Failure  to  pay  debts...              499              163 
during  the  same  period.  (In  the  years  196449  S!L,!!L?!^^!;1  ""•*"**  *=*''  '^^'^^e  abruptly."  Failure   to  support  de- 
general  and  undesirable  discharges  madrup  Hl^r  !  finl^o,     ^'^f?    *".   ''P«F'^'^    «»^y  pendents.      and      so 
4.1-;!.    of   au    discharges   but    by    l9TOtheV  *^*r  » '«*^«'^«1  ^o"'*  la^^^""  1«  Wed.  j^rth                                              71; 

amounted  to  9.7%.)' The  eeneralnubilr^nrf  The   review   system   Is   one   In   which   the      -vl„.       /"V", '*                 ^0 

employers  in  particular  morr^Lnth^no^  '^''^-  w«»-lnformed  or  lucky  prevail.  Only  ^<l"«°*     Involvement 

make  no  distinction  between  t^e  d^^i^nt  ^°^  ^^^'^  '=*'^  realistically  take  advantage  *»«>  authorities.....          7,  989        23,  310 

categories  of  discharges «  and  onlv  those  with  °'  ^^^  "'^'•a"z»'»g  fends,  retain  competent     Unsanitary  habits 65                73 

fully  honorable  discharges  are  employ^*  '^If^l' '\^^'^'''' '"'''T"^^^-                                  ^""^^    perversion i.eu           1.913 

iNEQcrriEs  tN  •rx.ir  « ">P»oyea.  since    1967  approximately   75.000  appllca-  Shirking                                        1   rm          ^  7,a 

iNEOt;mEs  m  "«L0i3Ci«RCi  AND  DI8CHABOE  tlons  for  discharge  have  been  process^  and     Multlnle  r;;;^;; ^  lit               A, 

REVIEW  8TSTEM  thto  included  discharges  issued  in  the  1940s     '^"'""P'^  reasons. 258               141 

The  system  by  which  a  partlciUar  type  of  *°<*  1950s.  Even  If  It  can  be  assumed  that                „   ^                           

discharge  is  given  for  a  particular  act  or  pat-  ^■000  Vietnam  era  veterans  have  already  ap-                 Subtotal   19. 860        36.  821 

tern  of  behavior  Is  InconsUtent  from  service  P"ed  and  that  10,000  cases  can  be  processed  a                                                 ===== =- 

to  service,  from  year  to  year,  and  from  com-  year.  It  would  take  55  years  for  all  the  Viet-                Total    26,  692        67.690 

mand  to  command  In  a  given  service  In  a  '**™  ***  «=*ses  to  be  processed  under  the  cur- — 

Footnotes  at  end  of  article  IT^'  »y»tem  if  they  were  alone  given  prior-  'Does  not   Include  Navy.  Air  Force,  and 

''*■  Marine  Corps  discharges  for  fiscal  year  1967. 
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Many  of  these  discharges  were  given  to 
Vietnam  returnees,  people  In  the  Inactive 
reserves  who  had  already  served  on  active 
duty,  people  who  entered  the  military  under 
the  Project  100,OCft)  program  which  admitted 
people  from  low  socio-economic  backgrounds 
who  previously  htd  not  met  enlistment 
standards,  people  who  experimented  with 
drugs  or  homosexuality,  and  in  a  variety  of 
situations  where  the  stigma  of  the  character 
of  the  discharge  greatly  outweighs  the 
equities  of  the  individual  case.  The  review 
boards  have  slowly  begun  to  recognize  this 
and  change  their  policies  thereby  granting 
relief  to  those  who  are  able  to  present  their 
best  cases. 

However,  no  effort  has  been  made  to  deal 
with  cases  like  this  on  a  class  basis  and  the 
burden  has  been  on  the  Individual  veteran 
to  learn  about  the  boards,  flnC  coiinsel,  and 
make  an  application.  No  effort  has  been  made 
to  Inform  the  public  of  the  recent  liberalized 
trends  In  discharge  review  and  of  the  meth- 
ods for  applying  or  re-appIylng  once  there 
has  been  a  denial.  Since  1965,  the  separa- 
tion program  numbers  have  been  computer- 
ized and  whole  classes  of  csises  could  be  iden- 
tified by  the  government.  While  a  wholesale 
upgrading  or  upgrading  on  a  class  basis 
would  benefit  a  relatively  small  percentage 
of  undeserving  Individuals,  the  deserving 
majority  would  rectlve  fast  and  warranted 
relief.  Veterans  Adtnlnlstratlon  regulations 
could  be  changed  to  deny  benefits  to  the 
undeserving.  The  current  alternative  Is  the 
endlessly  clogged  tevlew  process  and  the 
eventual  Inundatlot  of  the  federal  courts 
with  suits  seeking  to  overturn  unfavorable 
decisions  of  the  review  boards. 

rOdTNOTES 

'  For  example,  tlie  common  vindeslrable 
discharge  Issued  in  lieu  of  a  court-martial 
at  the  request  of  9  frequently  young.  Im- 
mature, and  uninformed  soldier  was  not 
even  possible,  with  minor  exceptions,  until 
1066  In  the  Army  and  Air  Force  and  1971  in 
the  Navy  and  Marines.  See  Effron.  Punish- 
ments of  Enlisted  Personnel  Outside  the 
UCMJ:  A  Statutor'Sl  and  Equal  Protection 
Analysis  of  MiUtar^  Discharge  Certificates, 
9  Harv.  Civ.  Rt.-Clv.  Lib.  L.  Kev.  227  (1974). 

"Jones,  Gravity  of  Administrative  Dis- 
charges: A  Legal  anid  Empirical  Evaluation, 
69  Military  L.  Rev.  i  (W^inter  1973):  Slavin, 
"The  Crudest  Discrimination".  Summer 
1975  Issue  of  Business  and  Society  Revieis. 

'  This  alarming  tjend  has  continued.  In 
the  fiscal  year  endlnt  in  June  1975,  12 "/j  %  of 
all  discharges  were  biid  ones,  the  highest  ever 
recorded  since  1950.  injrther  evidence  of  the 
overloading  of  the  discharge  system  and  Its 
concomitant  waste  oif  people  power  Is  found 
In  the  figure  that  almost  40  %  of  all  enlisting 
In  the  all -volunteer  ^rmed  forces  do  not  com- 
plete their  first  term|of  enlistment.  Many  are 
separated  through  this  use  of  the  "expeditious 
honorable  discharge"  for  such  reasons  as 
"hostility  towards  the  Army",  being  a  "quit- 
ter" and  similar  raascns.  Such  a  process 
clearly  under  cuts  th^  notion  that  the  honor- 
able discharge  Ipso  fkcto  connotes  honorable 
service.  1 

'  Slavin  and  Jones. 

'Such  policies  have  been  ruled  to  be  ra- 
cially biased,  as  the  Report  of  the  Depart- 
ment of  Defense  Task  Force  on  the  Adminis- 
tration of  Military  Justice  in  the  Armed 
Forces  concluded  in  Its  1972  study  that  blacks 
received  bad  discharges  significantly  more 
frequently  than  whites  with  similar  educa- 
tional backgrounds  and  I.Q.S  for  every  rea.son 
for  which  bad  discharges  could  be  Issued. 
EEOC  Decision  No.  7425  (Sept.  10,  1973).  The 
DoD  follow -on  study  conducted  in  1973  found 
that  the  trend  still  continued. 

"  Task  Force  Report.  For  example.  In  fiscal 
year  1971  the  Army  gave  general  discharges 
for  "character  and  behavior  disorders'  (a 
neurosis  which  forms  a  basis  for  a  discharge 
for  unsuitablUty)   In  over  90%  of  the  cases. 


EXTENSIONS  OF  REMARKS 

even  thoxigh  the  regulations  presumed  a  fully 
honorable  discharge.  In  the  same  year,  the 
Navy,  Air  Force,  and  Marine  Corps  gave  gen- 
eral discharges  for  the  same  reason  In  only 
22.9%,  36.5%,  and  50.3%  of  the  cases  respec- 
tively. A  lawsuit  has  forced  a  change  In  Army 
reg^atlons;  however,  the  Department  of  th3 
Army  refuses  to  call  up  those  cases  for  dis- 
charge review  unless  a  veteran  makes  an  ap- 
plication in  an  Individual  case.  £ee  aZso  Peo- 
ple Get  Different  Discharges  in  Apparently 
Similar  Circumstances,  Report  of  the  Comp- 
troUer  General  of  the  U.S.,  April  1,  1976; 
B-184890. 
'  Task  Force  Report. 

*  10  U.S.C.  1553. 

•  In  FY  1976,  the  Army  DRB  alone  handled 
5,527  cases.  That  board  currently  has  a  back- 
log of  7,000  cases  and  Is  receiving  1,000  new 
cases  a  month. 

"For  example.  In  one  out-of-court  settle- 
ment, the  Army  BCMR  has  had  to  insist  that 
it  will  take  24  months  to  review  approxi- 
mately 1,500  cases  It  improperly  processed 
in  the  past,  Heiler  v.  Williams,  C.A.  No.  76- 
0912  (D.D.C.) 

"  Persons  represented  by  fully  prepared 
lawyers  and  law  students  have  achieved  an 
85%  upgrade  rate  while  the  overall  rate  Is 
less  than  30%.  Slavin,  The  Stigmas  of  Dis- 
charge, Sunday,  April  18,  1976,  Washington 
Post,  page  Bl.  Pew  counsel  were  aware  of 
board  procedures  until  recently  and  no  how- 
to-do-it  book  was  published  until  April 
1975.  (Addlestone  and  Hewman,  ACLU  Prac- 
tice Manual  on  Military  Discharge  Upgrad- 
ing) 

>^Army  1974:  18.5%  versus  11.7%;  Air 
Force  1974:  657o  versus  26.2%;  Navy  1974: 
67.1%  versus  22.7%;  Marines:  35.8%  versus 
16.8%. 

"From  FY  1967  to  1974  the  DRBs'  up- 
grade average  was:  Army:  13%;  Navy  and 
Marines:  28 7o;  -llr  Force:  37%;  (Total  ap- 
plications of  49,633) . 

"  For  example.  In  FY  1974,  the  Army  per- 
centage was  12.4%.  In  FY  1976,  It  rose  to 
32.27c  with  49.4%  of  personal  appearance 
cases  resulting  In  an  upgrade. 

"Addlestone  and  Hewman,  ACLU  Manual. 

"Id.  at  page  11.  (Compare  April  with  No- 
vember 1975  editions) 

"  Prom  1965-75  there  were  20,564  recorded 
applications  for  In-service  conscientious  ob- 
jector discharge  or  status.  Thousands  more 
were  not  processed  or  the  would-be  appli- 
cant was  discouraged  from  applying  or  did 
not  understand  the  process.  54%  of  the  ap- 
plications were  approved;  however,  the  per- 
centages varied  drastically.  In  1966  and  1967 
only  30%  and  28.2%  were  approved  while 
In  1973  and  1974  the  figures  were  85.9%  and 
88.6 To.  For  those  who  could  afford  to  seek 
relief  by  way  of  a  virlt  of  habeas  corpus  In 
federal  court,  a  receptive  forum  was  wait- 
ing. From  1972-4  the  federal  covirts  granted 
approximately  507c  of  requests  for  relea.se 
or  CO.  status  based  upon  the  Improper 
denial  of  CO.  applications. 


WHISTLE-BLOWERS  HALL  OF  FAME : 
CHARLES  PETTIS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
Is  the  second  in  a  series  of  articles  on 
notable  whistle-blowers  I  will  be  Insert- 
ing In  the  Record.  Today's  account  is 
from  a  Washington  Monthly  article  by 
Taylor  Branch  entitled  "Courage  With- 
out Esteem:  Profiles  In  Whistle-Blow- 
ing" copyrighted  May  1971: 
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Courage  WrtHoux  Esteem:  Profiles  at 
Whistle-Blowing 
(By  Taylor  Branch) 
In  February  of  1966,  Charles  Pettis  headed 
for  Lima,  Peru,  to  his  new  Job  as  resident 
engineer  on  Peru's  long-standing  dream — to 
build  a  highway  across  the  Andes.  A  44-year- 
old  engineer  and  geologist.  Pettis  was  to  play 
a  crucial  role  In  the   146-mlle,  $46-mllllon 
project  that  was  designed  to  open  up  trade 
for   the   first   time   between   Peru's   coastal 
cities  on  one  side  of  the  mountains  and  the 
Isolated  interior  regions  on  the  other. 

The  highway  would  not  only  bolster  the 
hopes  and  Incomes  of  most  Peruvians,  but 
It  would  also  refurbish  the  Image  of  Amer- 
ican foreign  assistance.  It  was  an  aid  project 
through  and  through,  with  $12  million 
from  the  Agency  for  International  Develop- 
ment and  $23  miUion  from  the  Export-Im- 
port Bank — the  balance  from  Peru.  There 
were  the  usual  minor  irritants  for  the  re- 
cipient country,  such  as  AID  contracting 
regulations  that  effectively  eliminated  all 
firms  except  American  ones  from  the  bidding, 
but  such  things  were  overlooked  in  general 
enthusiasm  for  the  road. 

Pettis  was  under  contract  to  Brown  &  Roof 
Overseas,  Inc. — an  international  engineer- 
ing firm  based  In  Houston,  whose  foreign  aid 
business  had  prospered  mightily  hlnce  Lyn- 
don Johnson  entered  the  White  House.  Brown 
&  Roof  was  hired  to  protect  the  Interests  of 
the  Peruvian  government  by  overseeing  the 
construction  efforts  of  the  main  contractor, 
Morrison -Knudsen  of  Boise,  Idaho.  As  resi- 
dent engineer,  Pettis  went  to  work  for  his 
client,  the  Peruvian  government;  and  his  sig- 
nature was  required  on  the  payroll  to  sig- 
nify that  Peru's  Interests  were  being  pro- 
tected and  that  the  contract  specifications 
were  being  enforced. 

His  misgivings  about  the  project  began 
when  he  surveyed  the  design  and  found  that 
It  called  for  cutting  channels  up  to  300  feet 
deep  through  the  notoriously  unstable  Andes 
mountains— with  almost  sheer  cliffs  to  be 
left  on  the  side  of  the  road.  He  was  further 
disturbed  that  the  design  team  had  taken  In- 
adequate geographical  borings  to  determine 
the  mountair^'  susceptablllty  to  slides,  which 
Is  considerable.  These  faults  and  many 
others  Ifd  him  to  conclude:  1)  that  the  road 
could  not  be  built  as  designed,  and  2)  that 
large  cerruns  would  result.  Nevertheless, 
Morrlson-Knudsen   commenced  work. 

Open  conflict  set  in  at  the  construction 
site  when  Morrlson-Knudsen  demanded  that 
the  monthly  payroll  be  amended  to  Include 
charges  for  slide  removal.  (The  slides  were  so 
bad  that  31  men  were  killed  on  the  road.) 
Pettis  refused  on  the  grounds  that  such  pay- 
ments were  not  called  for  by  the  contract 
and  that  the  Peruvian  government  would  lose 
a  great  deal  of  money  by  such  actions.  "At 
first.  Brown  &  Root  supported  me,"  says 
Pettis,  "but  they  had  a  big  meeting  In  Feb- 
ruary of  1968  and  the  tables  began  to*  turn. 
Bert  Perkins  of  Morrlson-Knudsen  said  he 
bid  the  Job  low  because  of  prior  association 
with  Brown  &  Root  all  over  the  world — and 
because  they  expected  to  get  a  break.  I'm 
sort  of  hot-tempered  and  old-fashioned  In 
things  like  that,  and  I  said  I  wouldn't  be  a 
party  to  such  a  thing." 

Brown  &  Root  soon  ordered  Pettis  to  begin 
boosting  the  payroll — out  of  fear  that  Mor- 
rlson-Knudsen might  otherwise  attack  the 
flimsy  design,  or  perhaps  out  of  corporate 
fraternal  understanding.  When  Pettis  would 
not  go  along,  he  was  replaced  by  a  more  pU- 
able  man  named  B.  W.  Donelson — who 
promptly  began  authorizing  supplementary 
payments  to  the  contractor.  Donelson 
brought  an  element  of  the  old  Yankee  ban- 
dido  to  the  plot  by  obtaining  a  subcontract 
from  Morrlson-Knudsen  to  feed  the  workers. 
By  cutting  food  ccsts.  he  was  able  to  harvest 
a  profit  of  some  $250,000  from  the  very  con- 
tract that  he  was  overseelnR.  He  also  man- 
aged   to  divert   about  25   Peruvian   laborers 
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from  the  road  to  work  on  the  construction  of 
his  private  home.  Donelson  Is  now  wanted 
by  the  Peruvian  government  on  these  (and 
several  other)  charges  of  fraud,  buc  he  has 
vanished  Into  the  continent  like  Martin 
Bormann. 

In  December  of  1968,  Brown  &  Boot  fired 
Pettis  after  he  refused  to  reassure  the  Peru- 
vian government  In  exchange  for  "any  other 
Job  In  Latin  America."  Peru  had  stopped  pay- 
ment on  the  road  largely  because  Pettis 
would  not  tell  the  transportation  ministry 
that  the  road  was  being  constructed  prop- 
erly or  the  payroll  figured  honestly.  Enor- 
mous psychological  presstire  was  mounted 
against  Pettis  by  the  Americans  to  get  him 
to  recant.  "There  were  a  lot  of  llttie  things 
that  really  add  up  to  make  you  feel  Isolated." 
he  says.  "For  example,  the  contractor  peo- 
ple's kids  threw  eggs  at  my  kids  and  would 
have  nothing  to  do  with  them.  And  the 
American  Consul  In  Lima  gave  me  a  tempo- 
rary passport  and  said  it  was  a  bureaucratic 
error." 

Petlls  has  been  without  salary  since  De- 
cember of  1968.  and  more  than  a  half  dozen 
Job  offers  have  been  "suddenly  cancelled."  he 
says.  "Every  firm  In  the  business  considers 
me  a  'rat.'"  When  he  asked  his  lawyer  to 
talk  v-lth  Brown  &  Root  about  a  possible 
breach  of  contract  suit,  the  attorney  wrote 
back  that  the  company's  position  "seems  to 
be  that  your  first  duty  was  to  the  Brown  Sc 
Root  'team'  rather  than  to  the  Peruvian 
government,  and  that  by  your  actions  you 
violated  this  duty." 

Pettis  and  his  wife  are  In  the  process  of 
moving  to  Spain,  where  they  hope  to  set  up 
a  small  school.  He  U  rather  bitter  about  the 
whole  conflict  In  Peru:  "This  Is  the  kind  of 
thing  that's  ruining  the  United  States  all 
over  the  world.  We  look  like  a  bunch  of 
crooks,  and  anyone  who  tells  the  truth  about 
It  Is  considered  crazy.  I  feel  that  when  an 
engineer  takes  a  Job  like  that  highway,  he 
has  to  protect  his  cUent.  I  hate  this  thing  of 
costs  being  S8  or  »10  million  above  the  con- 
tract. Youve  got  to  stand  up  against  the 
pressures  on  that  kind  of  thing  to  live  with 
yourself.  You  sure  wont  make  much  money 
that  way— I  mean  what  the  hell  did  I  have 
to  gain  out  of  this?— but  you  have  to  do  it. 
Looking  back  on  it.  I  believe  that  I  would 
do  the  same  thing  again.  You  really  have  no 
choice.  But  If  you  ask  my  wife,  she  would 
say  no." 

Meanwhile,  construction  on  the  highway 
has  halted,  with  a  huge  wastage  of  funds, 
and  the  Brown  &  Root  Image  In  Latin  Amer- 
ica has  been  tarnished — as  has  the  reputa- 
tion oi  AID.  But  this  scrape  has  not  pre- 
vented further  partnership  between  the 
company  and  the  government.  For  example. 
Brown  &  Root  and  Morrlson-Knudsen  head 
a  construction  consortium  that  obtained  a 
contract  in  February  to  upgrade  tlie  Tiger 
Cages  at  Con  Son  prison  In  South  Vietnam. 
Two  hundred  elghfy-el^ht  "Isolation  cells  " 
are  to  be  bulU  for  $400,000  with  labor  prob- 
lems being  eased  by  a  provision  for  the  use 
of  prisoners  on  the  Job. 
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of  aggression  especially  in  light  of  the 
conference  this  year  which  will  be  re- 
viewing compliance  with  the  Helsinki 
Declaration. 

In  1918.  this  small  nation  on  the  Baltic 
Sea  exercised  its  freedom  and  enjoyed 
the  advantages  and  prosperity  of  inde- 
pendence for  22  years.  Then,  In  1940, 
Lithuania  lost  its  freedom  due  to  the  ag- 
gresvsion  of  the  Soviet  Union  and  one- 
fourth  of  its  population  was  deported 
from  the  homeland  in  order  to  destroy 
unity  In  Lithuania.  Yet,  the  Lithuanian 
desire  for  independence  is  still  very  much 
alive,  as  evidenced  by  their  continued 
defiance  of  the  Soviet  regime.  Not  only 
do  we  deplore  the  suppression  of  such 
fundamental  human  rights,  but  we  must 
continue  to  support  those  individuals 
who  live  under  such  conditions'. 

As  we  peuse  to  recognize  this  anni- 
versary, let  us  not  forget  the  many  con- 
tributions which  have  been  made  by  over 
1  million  Americans  of  Lithuanian  de- 
scent. We  must  continue  to  hope  that 
their  prayers  will  be  answered  and 
Lithuanians  everywhere  will  enjoy  the 
freedom  which  we  in  America  cherish 
and  feel  is  the  most  basic  of  human 
rights. 
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representatives  to  the  Belgrade  Confer- 
ence to  insist  that  the  human  rights  of 
the  people  of  the  Baltic  area  be  part  of 
the  agenda  at  that  cAiference.  As  we 
pursue  better  relations  with  the  Soviet 
Union,  we  should  insist  that  the  human 
dignity  of  the  people  of  the  Baltic  be 
part  of  our  price.  If  this  is  done,  then 
June  15,  1977,  will  be  remembered  as  a 
bright  day  in  human  history. 


MARIE  JOEL,  R.N.,  CERTIFIED  BY 
AMERICAN    NURSES'    ASSOCIATION 


LITHUANIA— REMEMBERED 


LITHUANIA  INDEPENDENCE 

HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPilESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  PATTEN.  Mr.  Speaker,  today 
marks  the  unhappy  37th  anniversary  of 
the  military  occuoation  and  forcible  in- 
corporation of  Lithuania  into  the  Soviet 
Union.  I  ask  all  of  my  fellow  Members 
and  all  Americans  and  Lithuanians 
around  the  world  to  remember  this  act 


HON.  ANDREW  JACOBS,  JR. 

—  OP    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  15,  1977 

Mr.  JACOBS.  Mr.  Speaker,  June  15 
marks  a  sad  day  for  freedom-loving 
people  everywhere.  On  this  day  37  years 
ago.  the  Red  Army  of  the  Soviet  Union 
overran  the  sovereign  and  independent 
nation  of  Lithuanitu 

The  people  of  Lithuania  and  the  rest 
of  the  Baltic  area  were  the  victims  of  a 
pact  between  two  of  the  worst  dictators 
known  to  history:  Adolph  Hitler  and 
Joseph  Stalin.  In  August  of  1939  these 
two  men  announced  a  so-called  non- 
aggression  pact  between  themselves.  As 
his  share  of  the  pact.  Hitler  crushed 
Poland,  but  we  sometimes  forget  that 
Stalin  Invaded  the  Baltic  countries  as 
he  collected  his  share  of  the  Nazi-Soviet 
"nonaggression  pact." 

Today  these  two  dictators  are  des- 
ecrated even  by  their  own  countries. 
But  the  people  of  Lithuania  live  under 
the  yoke  of  their  aggression. 

It  is  important  that  we  remember 
these  tragic  events  of  less  than  two  gen- 
erations ago.  It  is  important  because  if 
we  forget,  we  cannot  learn  or  teach  from 
history,  and  we  must  teach  the  history  of 
freedom  as  well  as  oppression  to  our 
children  if  freedom  is  to  survive. 

I  want  June  15,  1940,  to  be  remem- 
bered as  a  dark  day  in  the  past,  but  I 
want  June  15.  1977.  to  be  remembered  in 
the  future  as  a  bright  day  in  the  fight 
for  freedom.  This  can  and  will  be  done 
if  on  this  day  we  all  commit  ourselves 
to  the  human  rights  provisions  of  the 
Helsinki  Accords. 

A  followup  of  the  Helsinki  Confer- 
ence starts  today  in  Belgrade.  Yugo- 
slavia. I  urge  the  President  to  direct  our 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  15,  19'7 

Mr.  BAUMAN.  Mr.  Speaker,  among 
our  Nation's  most  honored  professions  is 
that  of  nursing.  Among  the  most  hon- 
ored practitioners  of  this  noble  profession 
is  a  woman  I  am  proud  to  have  among  my 
constituents  in  the  First  District  of 
Maryland,  Mrs.  Marie  Joel  of  Aberdeen. 
Md. 

Mrs.  Joel  was  recently  certified  as  one 
of  only  500  adult  nurse  practitioners  in 
the  Nation  by  the  American  Nurses'  As- 
sociation. The  requirements  to  be  cer- 
tified as  an  ANP  are  rigorous  and  of  an 
advanced  level.  A  recent  article  in  the 
Cecil  Whig,  published  in  Elkton,  Md., 
describes  tliese  requirements  and  makes 
clear  why  Mrs.  Joel  was  able  to  satisfy 
them   in  an  impressive  manner.  I  am 
proud  to  bring  this  inspiring  woman's 
accomphshment  to  the  attention  of  my 
colleagues. 
The  article  follows : 
Perry  Point  Nxtrse  Nationally  Ctted 
The  American  Nurses'  Association  recently 
awarded    certification    as    an    Adult    Nurse 
Practitioner    to    Mrs.    Marie    Joel,    R.N.    of 
Perry   Point   Veterans   Administration   Hos- 
pital. 

Mrs.  Joel  thus  becomes  one  of  only  500 
such  advanced  nurses  throughout  the  U.S.  to 
receive  certification  by  the  ANA. 

At  Perry  Point  VA  Ambulatory  Service, 
Mrs.  Joel  manages  a  caseload  of  veterans  witli 
a  variety  of  health  problems,  such  as  dia- 
betes, heart  disease,  hypertension,  arthritis 
and  the  like.  While  providing  comprehen- 
sive health  care  to  acutely  and  chronlcallj 
111  veterans.  Mrs.  Joel  says.  "My  aim  and  main 
focus  Is  health  maintenance." 

Often  the  care  and  teaching  she  gives  pa- 
tients has  been  credited  with  preventing 
costly  hospitalizations. 

At  the  request  of  Delegate  Marilyn  Oold- 
water  (D-Montgomery  County),  Mrs.  Joel 
recently  testified  before  the  Marj-land  House 
of  Delegates  Economic  Matters  Committee 
regarding  her  role  and  experiences  as  a  Nurse 
Practitioner. 

A  Nurse  Practitioner  is  an  R.N.  with  ad- 
vanced education  and  experience  in  a  spe- 
cialized area  and  who  is  able  to  provide  pri- 
mary care  to  patients  with  a  minimal  of 
consultation  with  physicians.  These  nurses 
are  particularly  helpful  In  overcoming  the 
shortage  of  health  care  in  rural  and  Inner- 
city  areas. 

The  certification  process  of  ANA  Is  quite 
demanding  and  Includes  passing  a  nation- 
ally-prepared examination  and  endorsement 
by  colleagues,  after  completion  of  an  orga- 
nized program  of  study  and  two  years  of  ex- 
perience In  supervised  clinical  practice. 


A  graduate  of  Massachusetts  General  Hos- 
pital School  of  Nursing,  Mrs.  Joel  received  a 
B.S.  in  Nursing  from  the  University  of  Mary- 
laud  where  she  also  completed  the  primary 
care  nurse  practitioners  program.  She  In- 
terned with  University  of  Connecticut  and 
Visiting  Nurses  Association  of  Hartford, 
Conn. 

Mrs.  Joel  has  assisted  in  giving  workshops 
around  the  State  on  Quality  Assurance  In 
Nursing,  Is  chairman  of  Cecil-Harford  Coun- 
ties MNA  Districts  Legislative  Committee  and 
Is  a  member  of  MNA's  Primary  Nurse  Prac- 
titioner Special  Interest  Group.  Its  Quality 
Assurance  Committee,  and  Its  Legislative 
Committee. 


PENDING     LEGISLATION     DEALING 
WITH  SENlpR  CITIZENS 


HON.  MAX  BAUCUS 

OF  Montana 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  15,  1977 

Ml'.  BAUCUS.  Mr.  Speaker,  one  of 
the  greatest  challenges  facing  Congress 
tills  year  is  the  need  to  address  the  many 
problems  confronting  our  elderly  citi- 
zens. During  last  fall's  Presidential  cam- 
paign, many  words  were  spoken  about 
the  problems  facing  the  elderly.  We  in 
Congress,  along  wiCh  the  President,  must 
move  beyond  campaign  promises  and 
come  up  with  realistic  solutions. 

Many  Members  ai  Congress  have  Indi- 
cated their  desire  to  assist  the  elderly 
by  introducing  legislation  on  a  myriad 
of  topics  relating  to  aging.  It  is  now  up 
to  all  of  us  to  focua  special  attention 
on  tliese  important  measures. 

To  illustrate  congressional  initiatives, 
I  would  like  to  list  today  some  of  the  bills 
that  I  have  personally  sponsored  or  co- 
sponsored  which  deal  with  the  problems 
of  senior  citizens. 

President  Carter  has  already  indicated 
that  he  would  like  to  see  enactment  of 
basic  reforms  to  shore  up  our  social  se- 
curity system  before  the  end  of  the 
year.  There  are  scores  of  legislation  that 
would  address  thia  need.  Among  tliem 
are  the  following  measures  which  I  co- 
sponsored  :  I 

H  R.  2369.  A  bill  to  provide  for  the  monthly 
publication  of  a  consumer  price  Index  for  the 
aged  and  other  social  security  beneficiaries, 
which  shall  be  used  Jn  the  provision  of  the 
cost-of-livlns  benefili  Increases  authorized 
by  title  II  of  the  Sofelal  Security  Act,  H.R. 
1539    (identical).         I 

H.R.  2872.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-living  Increases  In  benefits 
which  are  aiJthorizefl  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present). 

H.R.  4023.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans*  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because 
of  Increases  in  monthly  social  security 
benefits. 

H.R.  4415.  A  bill  to  amend  title  Vn  of  the 
Soci.ll  Security  Act  to  require  that  social 
security  and  supplemental  securltv  income 
benefit  checks  be  mailed  In  time  for  deliv- 
ery prior  to  the  regularlv  scheduled  delivery 
dav  wlienever  that  dav  falls  on  a  Saturday. 
S  /•id.ay.  or  legal  hollfay. 
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H.R.  4420.  A  bin  to  amend  title  n  of  the 
Social  Sectirlty  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  Insurance  bene- 
fits, to  provide  benefits  for  widowed  fathers 
with  minor  children,  to  make  certain  other 
changes  so  that  benefits  for  husbands, 
widowers,  and  fathers  will  be  payable  on  the 
.same  basis  as  benefits  for  wives,  widows,  and 
mothers,  and  to  permit  the  payment  of  bene- 
fits to  a  married  couple  on  their  combined 
earnings  record  where  that  method  of  com- 
putation provides  a  higher  combined  benefit. 
H.R.  4428.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced,  or  en- 
titlement thereto  discontinued,  because  of 
certain  Increa.ses  In  monthly  be»iefits  under 
the  Social  Sectirlty  Act  and  other  Federal 
retirement  programs. 

H.R.  5072.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  when  an 
adverse  decision  Is  made  on  a  claim  for  bene- 
fits thereunder,  the  claimant  shall  have  the 
right  to  reconsideration.  Including  an  In- 
formal conference  and  a  statement  of  the 
case,  prior  to  hearing;  to  Impose  time  limits 
and  make  other  Improvements  In  the  pro- 
cedures for  determining  such  claims. 

H.R.  5397.  A  bill  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  for  the  re- 
allotment  of  unused  social  services  funds,  in 
any  fiscal  year,  to  States  which  will  use  such 
funds  during  the  succeeding  year  In  furnish- 
ing services  aimed  at  preventing  or  reduc- 
ing Inappropriate  Institutional  care  by  mak- 
ing home  or  community  care  available;  to 
provide  additional  Federal  matching  for 
multipurpose  senior  center  programs;  and 
to  provide  for  the  standardization  of  eligi- 
bility requli-emcnts  for  the  funding  of  senior 
centers. 

H.R.  5834.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  raise  the  amount  by 
which  an  Individual's  social  security  bene- 
fits are  to  be  increased  on  account  of  de- 
layed  retirement. 

H.R.  5835.  A  bill  to  amend  title  II  of  the 
Sscial  Security  Act  to  incre\se  the  amount 
of  outside  earnings  which  (subject  to  future 
cost-of-living  adjustments)  is  permitted  any 
Individual  each  year  without  deductions 
from  benefits  t*^ereunder  In  the  case  of  indi- 
viduals recelvin<5  less  t^an  the  mavimum 
provided  for  benefits  of  the  type  involved. 
H.R.  7154.  A  bill  to  amend  title  F  of  the 
Soflal  Security  Act,  and  the  Internal  Reve- 
nue Code  of  1954,  to  Increase  to  $30,000  over  a 
three-year  period  (subject  to  further  In- 
creases b'sed  on  rtses  In  reported  w^age 
levels)  t>'e  celling  on  the  amount  of  earn- 
ings which  may  be  counted  for  social  se- 
curity benefit  and  tax  purposes. 

H.J.  Res.  165.  A  resolution  to  pstoViiteh  a 
National  Commission  on  Social  Security. 

One  important  specific  a<^pect  of  our 
social  security  system  is  r>rovi''ing  ade- 
quate health  care  to  our  senior  citizens. 
I  am  pleased  with  the  attention  that  my 
colleagues  have  afforded  this  vitally  im- 
portant matter.  Listed  below  are  a  few 
of  the  bills  now  pending  in  this  area. 

H.R,  3231.  A  bill  to  provide  for  quality  as- 
surance and  utilization  control  in  home 
health  care  under  the  medicare,  medicaid, 
and  social  services  programs  in  accordance 
with  a  plan  to  be  developed  by  a  commission 
specifically  established  for  that  purpose. 

H.R.  3916.  A  bill  to  amend  part  B  of  title 
XV III  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplementary  medical  Insurance  pro- 
gram and  remove  the  100-vlslt  limitation 
presently  applicable  thereto,  and  to  elimi- 
nate the  requirement  that  an  individual  need 
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skilled  nursing  care  In  order  to  qualify  for 
such  services,  to  amend  part  A  of  such  title 
to  liberalize  the  coverage  of  post-hospital 
home  health  services  thereunder,  to  amend 
title  XIX  of  such  act  to  require  the  inclu- 
sion of  home  health  services  in  a  State's 
medicaid  program  and  to  permit  payments  of 
housing  costs  under  such  a  program  for 
elderly  persons  who  would  otherwise  require 
nursing  home  care,  to  provide  expanded  Fed- 
eral funding  for  congregate  housing  for  the 
displaced  and  the  elderly,  and  for  other  pur- 
poses. 

H.R.  4312.  A  bill  to  amend  the  older  Ameri- 
cans act  to  provide  expanded  counseling  as- 
sistance for  the  elderly,  sick,  and  disabled. 

H.R.  4371.  A  bill  to  amend  titles  II  and 
XVni  of  the  Social  Security  Act  to  include 
eligible  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by 
a  formulary  committee,  among  the  Items 
and  services  covered  under  the  hospital  in- 
surance program. 

H.R.  5047.  A  bill  to  amend  title  XVm  of 
the  Social  Seciulty  Act  to  authorize  payment 
under  the  Medicare  program  for  certain  serv- 
ices performed  by  chiropractors. 

H.R.  5307.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
Medicare  and  Medicaid. 

H.R.  5385.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  remove  all  limits  on 
the  number  of  home  health  visits  for  which 
payment  may  be  made  under  both  part  A  and 
part  B  (eliminating  the  requirement  of  prior 
hospitalization  in  the  case  of  home  health 
care  under  part  A),  to  Include  additional 
types  of  services  as  home  health  care,  to  pro- 
vide coverage  for  preventive  care  under  part 
B.  to  provide  coverage  for  services  furnished 
in  outpatient  rehabilitation  facilities  and 
elderly  day  care  centers,  to  Improve  the  ad- 
ministration of  the  Medicare  program,  and 
for  other  purposes. 

H.R.  5389.  A  bill  to  establish  within  the 
Department  of  Health.  Education,  and  Wel- 
fare a  home  health  clearinghouse  to  provide 
elderly  persons  with  a  single  place  where 
they  can  obtain  complete  information  on  the 
Federal  health  programs  available  to  them, 
and  to  create  within  the  Department  an  As- 
sistant Secretary  for  Elderly  Health  with  re- 
sponsibility for  all  health  and  health-related 
matters  involving  the  elderly. 

H.R.  5393.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  grants  to  orga- 
nlzaticns  for  providing  legal  assistance  to 
poor,  elderly  Individuals  in  connection  with 
their  entitlement  to  home  health  services 
under  titles  XVIII,  XIX,  and  XX  of  the  So- 
cial Security  Act. 

H.R.  5402.  A  bill  to  amend  the  National 
Housing  Act  and  other  acts  for  the  purpose 
of  providing  assistance  for  outpatient  geriat- 
ric clinics  and  for  multipurpose  senior  cen- 
ters, and  for  other  purposes. 

H.R.  5406.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction  to 
taxpayers  who  contribute  the  right  to  use 
certain  real  property  to  charitable  organiza- 
tions for  outpatient  geriatric  clinics  or  for 
multipurpose  senior  centers. 

H.R.  5410.  A  bill  to  amend  the  Older  Amer- 
icans Act  of  1965  to  authorize  funds  for  the 
establishment  anh  operation  of  multipurpose 
senior  centers,  and  for  other  purposes. 

H.R.  5414.  A  bill  making  a  supplemental 
appropriation  for  payments  under  Home 
Health  Service  grants  and  making  an  ap- 
propriatior  for  payments  under  multipur- 
pose .senior  center  grants. 

H.R.  5418.  A  bin  to  amend  the  Social  Se- 
curity Act  to  provide  that  any  patient  of  a 
long-term  care  institution  participating  In 
the  Medicare  or  Medicaid  program,  or  other- 
wise receiving  funds  imder  that  act,  shall 
have  the  right  to  terminate  his  or  her  con- 
tract with  such  institution  upon  giving  rea- 
sonable advance  notice,  and  to  expressly  pro- 
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hlblt  such  nn  institution  from  requiring  any 
patient  to  turn  over  to  It  any  Income  received 
by  him  or  her  after  such  notice  is  glren. 

HJi.  5422.  A  bill  to  promote  the  provision 
and  availability  of  necessary  health  services 
for  the  elderly  by  expanding  existing  pro- 
grams of  grants  for  home  health  services, 
requiring  the  inclusion  of  specified  preven- 
tive  and    home   health    senlces   under   the 
medicaid  program  and  making  various  Im- 
provements in   the  administration  of  such 
program,  providing  assistance  to  demonstra- 
tion and  pilot  projects  for  home  health  and 
supportive  services  (including  demonstration 
grants  for  community  care),  and  authorizing 
grants  for  annual  health  fairs  and  mobile 
gcrlati-lc  health  units,  and  for  other  purposes. 
HJt.  5426.  A  bill  to  amend  title  XVm  of 
the   Social   Security   Act   to    Include   dental 
care,  eye  care,  hearing  aids,  phj-slcal  check- 
ups,  and   foot   care   among   the   items   and 
services  for  which   p.ayment  may  be   made 
under  the  svpplementarj-  medical  Insurance 
program,  and  to  provide  safeguards  n;;ainst 
consumer   abuse    In   the   provision   of   these 
Items  and  services. 

H.R.  5430.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that  medi- 
caid is  a  payor  of  last  resort  and  to  permit 
recovery  by  States  from  certain  e.statcs  of 
medicaid  expenses  Incurred  by  individuals 
before  reaching  the  age  of  slxty-flve. 

H.R.  6437.  A  bui  to  amend  title  XVTI  of  the 
Social  Security  Act  to  provide  long-term 
care  services  as  a  part  of  the  hospital  insur- 
ance program,  to  encourage  the  creation  of 
community  long-term  care  centers  to  assist 
in  providing  such  services,  and  for  other 
purjxjses. 

H.R.  5453.  A  bill  to  amend  the  Social  Se- 
curity Act  to  Improve  and  make  more  elTcc- 
tJve  the  provision  of  nursing  home  sen'lces 
under  the  medicare  and  medicaid  programs, 
and  for  other  purposes. 

Hn.  6461.  A  bill  to  amend  the  Social  Se- 
curity Act  to  revise  and  expand  various  provl- 
-slons  relating  to  home  health  and  other  long- 
term  care  services  under  the  medicare  pro- 
gram, and  for  other  purposes. 

H.R.  6663.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medic:.!  insiirance 
program  for  services  ftirnlshed  by  phvslclan 
extenders.  " 

H.R.  6635.  A  bill  to  amend  the  Social  Se- 
curity Act  to  Improve  the  survev  and  certifi- 
cation process.  rates>?tttnp:  and  fiscnl  audit 
metnods.  and  genernl  regulation  of  nv.rslnc 
homes  and  Intermediate  care  facilities  under 
the  medicaid  program,  and  to  provide  for 
medical,  psycholofrkal.  and  social  assessment 
of  long-term  care  patUnts  under  both  the 
niedlcare  and  mtdlrald  program?. 

H.R.  6806.  A  bin  to  amend  medicare  and 
medicaid  provisions  as  they  relate  to  rural 
aealih  care  facilities. 
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and  the  surviving  spouses  and  children  of 
such  veterans. 

H.R.  5410.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1935  to  authorize  funds  for  the 
establishment  and  operation  of  multipur- 
pose ."enlor  centers,  and  for  other  purposes. 

H.R.  6120.  A  bin  to  provide  that  polling 
and  registration  places  for  elections  for  Fed- 
eral office  be  accessible  to  physically  handi- 
capped and  elderly  Individuals,  and  for  other 
purposes. 

HJt.  6413.  A  bill  to  amend  title  6.  United 
States  Code,  to  provide  that  Japanese 
Americans  shall  be  allowed  civil  service  re- 
tirement credit  for  time  spent  In  World  War 
II  Intcrnmciit  camps. 
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I  hope  that  this  listing  of  the  bills  that 
I,  one  Member  of  Congress,  have  spon- 
sored or  cosponsored  will  serve  as  a  re- 
minder of  the  tremendous  amount  of 
work  that  lies  before  Congress  in  assist- 
ing our  elderly  citizens.  More  important- 
ly, a  list  such  as  the  one  I  have  drawn 
up  might  also  serve  to  convince  the  el- 
derly that  Congress  has  not  forgotten 
them. 


THE  ENERGY  POLICY  CALAMITY 


HON.  STEVEN  D.  SYMMS 

or   IDAIIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  15.  1977 

Mr.  SYMMS.  Mr.  Speaker,  with  the 
Congress  iii^active  consideration  of  Presi- 
dent Carter's  energy  legislation  pro- 
pos.ils,  former  Secretirj-  of  the  Treasury 
WiUiam  Simon  authored  a  very  fine  ar- 
ticle that  appeared  in  the  Wall  Street 
Journal  on  June  10.  19V7.  Secretary 
Simon  makes  the  point  that  the  more  the 
Government  has  tinkered  with  the  mar- 
ketplace, the  worse  things  become.  Simon 
states: 

It  Is  folly  to  believe  that  the  same  people 
who  created  this  enerj/y  mess  can  now  Im- 
prove the  situation. 


In  addition  to  social  security  thTe 
are  many  other  Federal  activities  that 
have  a  direct  bearing  on  older  Ameri- 
cans, such  as  housing,  voting,  and  veter- 
ans atrairs.  Tliese  issues  are  also  receiv- 
ing serious  consideration.  I  am  listlni: 
bc.ow  a  few  key  bills  that  are  awaiting 
action  by  Congress. 

HJt.  4227.  A  blil  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
^^ith  respect  to  housing  senior  citizens  in 
the  principal  residence  of  the  tuxpayer. 
,.  ".  •  **^°-  A  *""  to  amend  title  38  of  the 
Lnited  States  Code  in  Oider  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War  I 
:iud  pension  to  the  widows  of  such  veterans 

«-«•  4615.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  persons  cov- 
eted by  certain  other  retirement  plans  to 
establish  personal  savings  for  retirement. 

HJl.  4883.  A  bill  to  amend  Utle  3«.  United 
States  Code,  to  provide  for  the  pa>-ment  of 
.service  pensions  to  veterans  of  World  War  I 


Mr.  Siieaker.  I  would  like  to  read  the 
Simon  article  for  the  Record  at  this 
time  : 

The  Enekcy  Polict  CALA&nrT 
(By  WUllani  Simon) 

"Our  National  Energy  Plan  Is  bs'-jed  on 
10  fundamental  prln'lples."  President  Carter 
soberly  announced.  "The  first  principle  is 
that  v.e  can  have  an  effective  and  compre- 
hensive energy  policy  only  if  the  government 
takes  responsibility  for  It.  .  .  ." 

From  that  statement  onward.  It's  all  been 
downhill  for  the  Presidents  proposals.  Why? 
Fundamentally  because  the  President  and 
his  advisers,  although  acting  with  the  best 
Intentions,  have  chosen  the  worst  of  the  solu- 
tions, liistead  of  relying  upon  the  dynamism 
of  a  free  market  and  a  free  people,  they  have 
nominated  the  government  as  our  national 
energy  savior. 

Let's  look  at  10  basic  fallacies  that,  in  my 
Judgement,  lie  at  the  foundation  of  this  10- 
part  plan. 

Fallacy  No.  I:  The  country  has  no  com- 
prehensive policy  for  dealing  with  energy. 

Contrary  to  the  President's  frequent  asser- 
tions, the  country  has  long  had  a  comprehen- 
sive energy  policy.  It's  just  been  the  wrong 
policy.  For  more  than  20  years  the  govern- 
ment has  Increasingly  tried  to  regulate  the 
energy  Industry  so  that  prices  were  artificially 
held  below  market  levels.  Consumers,  the  in- 
tended beneficiaries,  have  naturally  increased 


their  demands,  but  producers  have  gradually 
curtailed  their  output. 

Demand  for  natural  gas.  the  most  clearcut 
e.Kample.  has  risen  spectacularly  since  the 
Phillips  decision  of  1954  (legalizing  wellhead 
price  regulation  of  natural  gas),  but  drilling 
for  new  domestic  wells  peaked  In  1961  and 
production  has  been  sliding  down'nard  since 
1970. 

Fallacy  No.  2:  More  governmental  control 
1.S  the  only  solution  to  the  current  crisis. 

History  shows  that  the  more  the  govern- 
ment has  tinkered  with  the  intricate  market- 
place maclilnery.  the  worse  things  have  be- 
come. Quotas,  tariffs,  price  controls,  taxss. 
regulations — each  has  taken  a  toll.  It  Is  folly 
to  believe  that  the  same  people  who  created 
thi^  mess  can  now  Improve  the  situation  by 
tightening  their  grip  over  every  single  energy 
resource. 

SENSlnLE    A^7SWEK 

The  only  senfible  answer  Is  to  begl)i  dis- 
manilng  existing  controls,  bcglKnlng  with 
price  controls  over  oil  and  natural  gas  and 
including  repeal  of  the  energy  bill  thut  Presi- 
dent Ford,  In  a  tragic  error,  signed  in  Decem- 
ber 1975. 

Fallacy  No.  3:  The  United  States  has  al- 
most exhausted  its  supplies  of  fossil  fuels. 

The  President  is  crying  wolf  the  same 
way  that  other  governmental  agencies  have 
in  the  past.  In  1914,  1939  and  again  in  1949, 
responsible  governmental  officials  predicted 
a  quick  end  to  domestic  oil  supplies,  and 
every  time  they  were  wrong. 

What  we  have  learned  over  time  is  that 
lucre.'.ses  in  demand,  when  a'lowed  to  work 
In  the  marketplace,  have  brought  Increases 
In  stipply.  Between  1950  and  1970,  for  ex- 
ample, the  known  oil  reserves  of  the  UJ3. 
liicreased  by  over  500  percent.  Even  now,  as 
the  National  Academy  of  Engineering  has 
pointed  out,  we  have  only  recovered  about 
30  percent  of  the  oil  from  known  reservoirs 
by  relying  on  low-cost  technologies;  with 
higher  prices  and  greater  return  on  invest- 
ment, it  should  be  possible  to  recover  much 
of  the  remainder. 

To  bold  prices  below  m.irket  levels,  as 
we  have  In  the  pa^t,  will  only  increase  reli- 
ance on  OPEC  and  Icive  us  more  vulnerable 
to  foreign  blackmail.  We  can  Impose  a  wind- 
fall profits  tax  on  fuiids  that  aren't  plowed 
back  into  new  Investment.  It  may  not  be 
popular  to  support  higher  profits,  but  It 
mikes  no  sen.->e  to  continue  pouring  our 
money  Into  OPEC  so  that  ve  can  withhold  it 
from  our  own  producers. 

Fallacy  No.  4:  Because  our  fuels  are  al- 
most exhausted,  we  must  rely  prlmarUy  upon 
rl^;id  conservation. 

Conservation  is  critical,  and  In  recent 
years  the  U.S.  has  made  important  progress 
in  that  direction.  Recent  PEA  figures  show 
tliat  from  November  1973  to  November  1976. 
energy  consumption  dropped  by  6  percent 
In  the  Industrial  sector.  While  some  of  that 
drop  may  be  due  to  economic  conditions, 
tliere  is  also  some  evidence  that  energy/ 
ONP  ratios  have  Improved,  indicating  slguifl- 
cant  conservation.  Further  progress  can  and 
should  be  made  through  better  home  insula- 
tion, more  efficient  auto  engines  and  the 
like. 

Conservation  alone,  hov/ever.  is  only  half 
an  answer:  the  other  hrdf  must  be  a  deter- 
mined national  effort  to  Increase  production 
and  accelerate  development  of  new  tccii- 
nologlps.  Even  Professor  LaviTence  Klein, 
the  President's  chief  economic  adviser  dur- 
ing the  1976  campaign,  has  said  that  "the 
energy  package  Is  very  negative  in  being  so 
wholly  concentrated  on  restricting  demand. 
.  .  .  It  might  have  been  better  to  tailor  It 
more  to  increasing  supply." 

Fallacy   No.    5:    The   President's   program 
contains  ample  Incentives  for  ne-A-  oil  and 
natural  gas  production. 
By  permitting  higher  prices  for  newly  ob- 
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talned  oil  and  natttral  gas,  the  NEP  does 
Indeed  represent  a  step  forward.  But  if  this 
Is  deregulation,  as  proposed  by  candidate 
Carter,  then  understanding  the  proposal  re- 
quires more  Imagination  than  I  possess. 

Consider  the  position  of  the  producers. 
In  the  case  of  "new,  new  oil "  the  price  is 
to  be  raised  over  three  years  to  the  world 
price  and  thereafter  tied  to  domestic  infla- 
tion. If  the  recent  past  Is  any  guide,  how- 
ever, energy  production  costs  will  rise  more 
rapidly  than  the  naitlonal  inflation  rate,  so 
that  the  government  will  once  again  be 
urtlficially  depressing  prices.  In  the  case  of 
natural  gas,  the  new  price  proposed  by  Mr. 
Carter  Is  still  below  the  market  price  and 
the  price  controls  h«  wants  to  extend  to  In- 
trastate natural  gaa  would  bring  Its  prices 
down — and  provide  a  disincentive  for  pro- 
ducers. 

Fallacy  No.  6:  On  questions  of  energy  and 
the  environment,  it  is  possible  to  have  our 
cake  and  eat  it,  too. 

It  is  misleading  for  the  administration  to 
pretend  that  our  energy  goals  can  be  met 
without  some  relaxation  of  overly  strict 
existing  environmental  and  pollution  stand- 
ards. I 

Strip  mining  legislation,  non-degradation 
standards  for  air  pculutlon  and  a  gener.Tlly 
activist  approach  to  environmental  Issues 
will  all  Inhibit  production  of  new  coal,  which 
Is  the  keystone  of  the  President's  production 
plan.  How  can  Industries  and  utilities  be 
expected  to  switch  to  coal  If  they  can't  burn 
It  because  of  pollution  restrictions,  and  pro- 
ducers can't  produo«  it  because  of  environ- 
mental restrictions? 

It  Is  clearly  necestary  to  protect  the  en- 
vironment, but  It  is  also  Imperative  to  strike 
a  sensible  balance  between  economic  and 
environmental  tradeoffs. 

Fallacy  No.  7 :  The  President's  program  will 
Introduce  greater  certainty  into  energy 
production. 

In  view  of  the  regulatory  explosion  of  the 
past  decade,  this  claim  Is  baffling.  By  defini- 
tion, more  bureaucracy  means  more  uncer- 
tainty. In  Just  three  Jears'  time,  the  FEA  has 
tied  producers  and  consumers  In  knots.  They 
can  never  be  certain  what  they  can  do  and 
what  they  can't.  The  petroleum  Industry  al- 
ready must  file  about  600,000  forms  a  year 
with  the  FEA. 

Fallacy  No.  8:  The  President's  program 
will  be  equitable  to  consumers. 

Where  Is  the  equity  In  a  program  In  which 
consumers  of  heating  oil  get  rebates  but 
other  home  ownei-s  do  not?  Where  consumers 
of  natural  gas  continue  to  receive  govern- 
mental subsidies  but  electricity  users  do  not? 
Where  larger  Industrial  users  of  gas  and  oil 
arc  heavily  taxed  byt  small  firms  are  not? 
And  where  Industries  and  utilities  pay  widely 
different  taxe«;  depending  on  how  well  they 
fare  In  extracting  exemptions,  exceptions  and 
special  permissions  fiom  a  GS-15  in  Wash- 
ington? I 

THE    BICCEsi   TAX    INCIIEASE 

Moreover,  the  administration  has  signified 
that  it  Intends  to  put  the  $70  billion  or  more 
of  rebates  to  other  purposes — perhaps  to  pay 
for  welfare  reform,  tax  reform,  or  Just  to 
balance  the  budget.  It  would  be  more  honest 
If  it  admitted  this  could  be  the  biggest  tax 
Increase  In  U.S.  history. 

Fallacy  No.  9 :  Adoption  of  the  Carter  plan 
will  have  only  minor  econcmiic  Impact. 

There  Is  a  gathering  consensus  that  the 
NEP  would  mean  higher  Inflation,  lower  pro- 
ductivity, a  cutback  In  energy  usage  and 
more  stagflation.  Indoed.  those  who  have  rec- 
ognized the  similarities  betwen  the  recom- 
mendations of  the  NIP  and  a  Ford  Founda- 
tion study  earlier  In  the  '70s  think  that  the 
NEP  will  Inevitably  bring  the  same  result 
envisioned  by  the  Ford  Foundation  study: 
an  era  of  "no  growth." 
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Fallacy  No.  10:  The  free  market  cannot  be 
expected  to  overcome  the  energy  crisis. 

Of  all  the  mistaken  notions  underlying  the 
President's  program  none  is  more  egregious 
than  this  one,  for  It  assumes  that  our  country 
no  longer  has  the  Ingenuity  or  the  dynamism 
to  work  Its  way  out  of  crisis.  Tills  view,  timid 
and  cramped.  Is  fair  neither  to  our  past  nor 
our  future. 

Our  recovery  from  the  whale  oil  crisis  a 
century  ago  and  breakthroughs  in  electric- 
ity and  then  in  petroleum  are  striking  ex- 
amples of  what  the  VS.  can  accomplish  in 
relying  upon  individual  Initiative  and  pri- 
vate enterprise.  We  can  do  it  again  today  if 
we  reject  this  unhappy  vision  of  Aiperica  and 
affirm  once  again  our  commitment  to  a  free, 
dynamic  society. 

One  one  point,  at  least.  I  find  my-self  in 
agreement  with  the  National  Energy  Plan. 
The  President  has  predicted  a  calamity  in 
energy.  By  adopting  this  program,  that's  ex- 
actly what  we'll  get. 

In  closing,  Mr.  Speaker,  it  is  my  under- 
standing that  the  House  Ways  and 
Means  Committee  is  considering  the 
specific  proposal  of  President  Carter  to 
heavily  tax  domestic  crude  oil  at  the 
wellhead.  I  understand  that  such  a  tax 
win  add  about  8  cents  to  the  cost  of  a  gal- 
lon of  gasoline.  My  question  is:  Why 
are  higher  consumer  prices  acceptable  if 
they  are  the  result  of  Government-im- 
posed taxes,  but  unacceptable  if  they  are 
the  result  of  market  prices  that  would 
ultimately  result  in  more  production  of 
energy? 


TRIBUTE  TO  HUGH  A.  MUTR,  FOR- 
MER VILLAGE  TRUSTEE  OF  MAY- 
WOOD,  ILL. 
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ing  him  continued  success  and  fulfill- 
ment in  the  years  ahead. 


HON.  HENRY  J.  HYDE 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  15,  1977 

Mr.  HYDE.  Mr.  Speaker,  on  Saturday, 
June  18,  the  North  Maywood  Civic  As- 
sociation in  the  Sixth  District,  will  be 
honoring  one  of  its  charter  members,  Mr. 
Hugh  A.  Muir,  a  former  trustee  of  the 
village  of  Maywood. 

Mr.  Muir  recently  completed  28  years 
of  dedicated  service  to  that  community. 
His  tenure  as  a  trustee  is  unique,  in  that 
he  served  in  that  capacity  longer  than 
any  other  trustee  in  the  village's  his- 
tory—from 1949  until  1977.  And  I  am 
sure  I  need  not  remind  my  colleagues 
here  in  the  House  that  one  does  not  get 
elected  and  reelected  for  that  length  of 
time  unless  he  Is  doing  something  right. 

Mr.  Muir,  who  was  bom  and  raised  in 
Maywood,  has  worked  long  and  tirelessly 
on  behalf  of  his  fellow  citizens  there.  In 
his  role  as  a  public  servant,  he  has 
served  the  needs  of  hLs  commimity  with 
the  utmost  dedication  and  devotion  to 
duty.  His  services  as  a  village  trustee 
will  be  sorely  mLssed,  but  as  someone 
once  said:  "You  can't  hold  a  good  man 
down" — and  there  is  no  doubt  in  my 
mind  that  Mr.  Muir  will  remain  active 
and  interested  in  community  affairs  for 
a  long  time  to  come. 

I  pay  tribute  to  him  today  for  his  years 
of  service  to  Maywood,  and  I  join  with 
his  many  friends  and  admirers  In  wlsh- 


JIM  KELLEHER 


HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  15,  1977 

Mr.  BADHAM.  Mr.  Speaker,  it  is  with  a 
sense  of  pride  that  I  rise  to  pay  tribute  to 
Jim  Kelleher,  who  has  become,  in  New- 
port Beach,  Cahf..  a  symbol  of  what  is 
gi-eat  in  America.  For  Kelleher,  a  line- 
man, linebacker,  or  even  a  quarterback, 
maybe,  for  one  of  the  great  imiversities 
of  Colorado,  the  name  of  which  escapes 
me,  is  being  honored  next  week  during 
irrelevant  week  in  my  hometown. 

Kelleher  is  distinguished  by  the  fact 
that  he  was  the  335th  draft  choice  in  tlie 
National  Football  League,  annual  draft 
for  this  year.  The  only  reason  he  was  not 
the  336th  draft  choice  is  that  they  quit  at 
335.  The  important  thing  is  that  he  prob- 
ably would  not  play  for  an  NFL  team 
next  year  anyway,  and  besides,  no  one 
can  remember  who  drafted  him.  because 
they  lost  his  draft  card. 

So  that  my  colleagues  will  understand 
the  importance  of  Irrelevant  week,  I 
should  like  to  explain  that  when  the  surf 
Is  up,  the  combers  are  rolling  at  the 
Wedge  and  the  westerly  breezes  are  filling 
sails,  irrelevant  pursuits  such  as  study, 
high  finance,  and  office  hours  become,  in- 
deed, irrelevant. 

It  becomes  important,  relevancsrwise, 
then,  for  all  of  us  to  take  our  minds  off 
the  le.ss  serious  problems  of  our  day.  such 
as  the  tinderbox  in  Africa,  the  crisis  in 
the  Mideast,  shortage  of  energy,  abund- 
ance of  deficits,  glut  of  rhetoric,  and  bliz- 
ard  of  paperwork,  to  honor  Jim  Kelleher, 
Newport  Beach's  of  Sweatshirt  Walt 
Mitty  as  it  were. 

As  that  great  philo.sopher  once  said, 
"It  isn't  whether  you  win  or  lose.  It's 
whether  or  not  you  sit  on  the  bench  and 
have  the  right  to  play  out  your  option." 
So  it  is  with  Jim  Kelleher.  who  may 
never  even  have  an  option  to  play  out, 
that  this  California  city  In  the  40th  Con- 
gressional District  has  elected  to  honor 
him  during  Irrelevant  Week. 

The  world  is  full  of  Jim  Kellehers.  who 
happily  play  out  their  options  every  week, 
unaware  of  the  Chinese  proverb,  which 
exliorts  us  all  to  fish  or  cut  bait  and 
warns  that  when  the  going  gets  tough, 
the  tough  say,  "forget  it,  man,  it's  not 
relevant." 

But  on  each  occasion  of  this  traditional 
celebration  in  Newport  Beach;  it  is  time 
for  us  all  to  face  up  to  the  facts,  to  bite 
the  bullet,  to  go  eyeball-to-eyeball  with 
our  adversaries  and  those  who  would 
subvert  our  system,  who  would  convert 
our  hallowed  traditions  to  their  own 
reckless  causes  and  to  say  that  in  these 
troubled  times  we  must  stand  firm  and 
strong. 

But,  if  worse  comes  to  worse  and  push 
comes  to  shove,  we  must  pause  for  a  mo- 
ment and  reflect  on  the  conditions  under 
which  we  live  in  America,   under  the 
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finest  and  most  equitable  system  known 
to  mankind. 

Thus,  we  can  be  thankful  that  we  have 
the  right  to  be  drafted  by  the  NFL,  or  not 
be  drafted  by  the  NFL,  and.  what  is  even 
more  important,  not  to  play  football  at 
all,  or  even  imderstand  it,  and  therefore 
not  have  to  listen  to  Howard  Cosell. 

I  am  proud  that  Newport  Beach  has 
chosen  Jim  Kelleher  to  bring  into  focus 
the  Irrelevancies  of  our  day,  amidst  the 
troubles  facing  the  world.  May  Jim  Kel- 
leher have  a  long  and  happy  life,  whether 
or  not  he  ever  plays  in  the  National 
Football  League. 


EXTENSIONS  OF  REMARKS 
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COMMUNIST-BACKED    CHURCH'S 
ROLE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  IS,  1977 

Mr.  CRANE.  Mr.  Speaker,  although,  in 
recent  weeks,  the  U.S.  Ambassador  to 
the  United  Nations  has  told  us  that  we, 
as  Americans,  should  not  be  paranoid 
about  a  few  Communists  in  Africa,  and 
that  statement  may  have  reassured  a 
handful  of  Americans,  I  do  not  believe 
that  any  edict  from  the  Ambassador  will 
reassure  us  that  Serbian  Orthodox 
priests,  who  are  being  sent  to  the  United 
States  by  the  Yugoslavian  secret  police, 
have  only  spiritual  coimections  and  have 
no  connections  whatsoever  with  tlie 
Communist  Party  in  Yugoslavia. 

The  notorious  Yugoslavia  secret  police, 
the  Uprava  Drzavne  Bezbednosti(UDB) 
has  infiltrated  and  consolidated  its  hold 
on  the  Serbian  Orthodox  Church,  now 
Commimlst-controlled.  The  Yugoslavian 
mother  church,  with  the  help  of  the 
UDB,  is  now  concentrating  on  discredit- 
ing the  anti-CommunLst  faction  of  that 
church,  here.  In  the  United  States. 

Many  of  the  members  of  the  Serbian 
Orthodox  Church  that  have  immigrated 
to  the  United  States  in  the  last  three 
decades  came  here  for  many  different 
reasons.  But,  one  of  the  foremw^t  reasons 
was  the  hope  that  they  and  their  chil- 
dren would  be  able  to  practice  their  reli- 
gion freely,  without  the  constant  fear 
of  the  UDB  and  without  the  fear  of  hav- 
ing to  compromise  their  religious  beliefs. 
Although  the  United  States  continues 
to  apply  pressure  and  monitor  those 
forces  now  operating  within  Yugoslavia 
and  within  the  Serbian  mother  church, 
we  have  ignored  the  mounting  campaign 
operating  within  the  United  States 
against  U.S.  citizens  of  Serbian  descent. 
The  FBI  and  the  State  Department  have 
information  regarding  the  plots  now  be- 
ing carried  on  In  the  United  States  but 
nothing  has  been  done  to  protect  Amer- 
icans of  Serbian  descent.  As  reported  on 
June  14.  1977.  by  the  Washington  Post. 
the  Yugoslav  Government  has  denied 
U.S.  intelligence  reports  and,  the  UDB 
campaign  has  subsequently  been  Ignored 
and  disregarded  by  our  Government. 

I  would  like  to  Insert  the  following  ar- 
ticle by  Messrs.  Anderson  and  Whlttcn 
for  the  attention  of  my  colleagues: 


(Prom  the  Washington  Post,  June  14,  1977] 

Communist-Backed  Church's  Rolk 

(By  Jack  Anderson  and  Lea  Whltten) 

The  Communlst-controUed  Serbian  Ortho- 
dox Church,  which  has  become  a  front  for 
TugosIa\-ia°s  notorious  secret  police.  Is  about 
to  take  over  the  spiritual  guidance  of  250,- 
000  American  parishioners. 

A  Supreme  Court  ruling  last  year  will  also 
turn  over  to  the  Communl.'st-backed  church 
$5  million  worth  of  religious  property  In  the 
United  States.  The  court  settled  a  dispute 
between  the  mother  church  In  Yugoslavia 
and  the  an tl -Communist  faction  In  the 
United  States,  with  a  decision  In  favor  of 
the  mother  church. 

We  have  now  obtained  documents  and 
testimony  showing  that  Yugoslavia's  UDB, 
the  feared  secret  police,  Installed  Its  choice 
as  head  of  the  church  In  1958.  Authoritative 
U.S.  Intelligence  sources  have  told  us  that 
priests  are  cleared  and  briefed  by  Commu- 
nist officials  before  they  are  sent  to  America. 
Some  may  be  little  better,  said  our  sources, 
than  spies  In  cassocks. 

The  UDB  has  also  blackmailed  and  ha- 
rassed U.S.  citizens  of  Serbian  descent.  81m- 
Uar  charges  have  led  to  a  Senate  Investiga- 
tion of  Chile's  DINA.  Iran's  Savak.  Russia's 
KGB  and  South  Korea's  DCIA. 

The  chilling  story  of  the  Communist  tiUce- 
ovcr  of  the  Serbian  Orthodox  Church  In  Bel- 
grade Is  told  In  secret  FBI  memos  and  Intel- 
ligence reports.  These  documents  also  de- 
scribe an  ugly  campaign  to  discredit  the 
anti-Communist  leader  of  the  church  in  the 
United  States,  with  contrived  evidence  about 
his  alleged  love  life. 

According  to  the  testimony,  the  UDB 
sought  to  subvert  the  church  In  1958  by  In- 
stalling Bishop  German,  a  charming  but 
cunning  prelate,  as  the  new  patriarch.  The 
secret  police  needed  the  vote  of  Father  Ma- 
karije,  head  of  Yugoslavia's  famed  Dechanl 
monastery,  to  make  It  look  legitimate. 

The  courageous  cleric  was  convenient  to 
locate:  he  had  been  thrown  In  prison  for  re- 
fusing to  compromise  his  religious  beliefs. 
Shorty  before  the  vote  on  the  new  patriarch, 
as  one  eye-witness  described  It,  a  carload  of 
UDB  agents  roared  up  to  the  monastery  and 
demanded  Father  Makarijes  ceremonial  vest- 
ments. Frightened  priests  surrendered  the 
sacrei  articles  to  the  secret  police. 

Broken  by  mistreatment,  the  Jailed  Ma- 
karije  obediently  dressed  in  his  formal  cas- 
sock and  donned  the  vestments.  Then  he  was 
hustled  from  prison  to  participate  In  the 
voting.  He  followed  the  UDB's  orders  and 
voted  for  Its  candidate,  Bishop  German. 

But  afterward,  an  anguished  Makarlje  re- 
turned to  the  monastery  and  tearfully  pro- 
duced 200.000  dinars  (about  $666)  that  the 
UDB  had  paid  him  for  his  vote.  "1  feel  like 
Judas,"  he  cried.  He  tried  unsuccessfully  to 
give  the  money  away  to  his  fellow  monks. 

Four  years  after  the  patriarch  had  con- 
solidated his  hold  on  the  church  in  Yugo- 
slavia, the  secret  police  turned  their  atten- 
tion to  the  United  States  and  began  a  back- 
stage effort  to  oust  the  presiding  authority. 
Bishop  Dionlslje. 

The  FBI  learned  about  the  plot  from  a 
confidential  source,  whom  we  have  now  Iden- 
tified as  an  Important  UDB  official.  Reported 
a  secret  FBI  memo:  "Efforts  have  been  un- 
dertaken by  representatives  of  the  Uprava 
Drzavne  Bezbednostl  (UDB)  In  Belgrade  to 
discredit  Bishop  Dionlslje.  head  of  the  Ser- 
bian Orthodox  Church  In  the  VS." 

A  secret  cable  from  the  Yugoslav  author- 
ities to  their  embassy  in  Washington,  de- 
scribing a  blackmail  plot  against  thU  bishop, 
was  intercepted  by  UB.  Intelligence.  The 
cable  was  translated  and  paraphrased  In  a 
secret  U.S.  report,  which  we  have  obtained 
Coded  messages  were  flashed  Irom  Belgrade 
to  Yugoslav  diplomatic  posts  throughout  the 
United  States  to  "get  Dionlslje."  According 


to  the  Intercepted  cables,  they  were  In- 
structed to  seek  blackmaU  Information,  par- 
ticularly about  his  love  life.  They  were  even 
encouraged  to  moke  off  with  a  lawyer's  flies 
"to  obtain  the  archives  ...  to  discredit 
Dionlslje."  The  bishop's  household  staff  was 
also  suppoiied  to  be  Investigated. 

The  defamation  campaign  succeeded  In 
souring  many  loy.il  Americans  against  the 
antl-Communlst  bishop  who,  apparently,  was 
vulnerable  to  some  minor  charges.  In  the 
end.  the  Belgrade  church  defrocked  Dionlslje 
and  began  sending  over  priests  approved  by 
the  UDB  to  serve  In  U.S.  parishes.  The  Su- 
preme Court  resolved  the  ensuing  court  bat- 
tle In  favor  of  the  Communist-backed 
church. 

Footnote:  In  1970,  then  VS.  Ambassador 
William  Leonhart  reported  from  Belgrade 
that  he  had  visited  the  patriarchate  office.  He 
said  that  German  had  pooh-poohed  talk  of 
any  attempt  to  take  over  church  property  in 
the  United  Staffs,  had  secretly  denounced 
Dionlslje  and  had  called  the  charges  of  Com- 
munist control  "a  red  herring." 

Yugolslav  spoke.=men  also  deny  that  the 
Serbian  church  Is  under  government  control, 
much  less  the  secret  police.  When  told  of 
this,  US.  Intelligence  sources  simply 
chortled. 


EALANCE(S)     OF    POWER     SERIES: 
NAVAL  BALANCE  PT.  VI Mi) 


HON.  JOHN  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  15,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  on 
June  9,  I  was  privileged  to  Insert  a  por- 
tion of  an  excellent  article  by  Adm. 
Stansfield  Turner,  Commander  in 
Chief,  Allied  Forces,  Southern  Europe,  at 
the  time  he  wrote  the  article,  and  now 
Director  of  the  Central  Intelligence 
Agency,  entitled,  "The  Naval  Balance: 
Not  Just  a  Numbers  Game."  appearing  in 
the  January  1977  Foreign  Affairs.  The 
article  serves  as  an  excellent  introduc- 
tion to  the  naval  balance  section  of  my 
continuing  "Balance's)  of  Power  Series." 
The  conclusion  of  Admiral  Turner's  art- 
icle follows : 

The  Naval  Balance:  Not  Just  a  Numbers 
Game 


In  Judging  the  balance  of  warfighting  capa- 
bilities of  the  U.S.  and  the  Soviet  Navies,  ac- 
curate comparisons  can  be  made  only  with 
regard  to  sea  control:  our  "as.sertlve"  versus 
their  "denial"  capability.  But  even  here,  two 
considerations  make  simple  numerical  com- 
parisons of  force  levels  inadmissible.  First, 
sea  denial  is  essentially  guerrilla  warfare  at 
sea.  The  denying  naval  commander  strikes  at 
a  time  and  place  of  his  choosing  to  achieve 
maximum  surprise:  he  does  not  have  to  stand 
his  ground  toe  to  toe  with  the  enemy  but 
instead  hits  and  runs.  In  this  way  a  markedly 
Inferior  force  can  successfully  thwart  a  su- 
perior force.  Sea  denial  forces  can  be  smaller 
than  sea  assertion  forces  and  sttu  do  their 
Job.  How  much  smaller?  There  lies  another 
"balance"  question. 

Second,  the  weapons  and  techniques  of  de- 
nial and  assertion  differ.  The  submarine  tor- 
pedo, and  the  antlshlp  missile  launched  from 
submarines,  surface  ships  or  aircraft,  are 
the  primary  weapons  of  sea  denial.  The  weap- 
ons of  sea  assertion  are  those  that  either  di- 
rectly attack  an  Incoming  missile  or  torpedo, 
or  attack  the  launch  platform  before  the 
launch  occurs.  These  weapons  range  from 
point-defense  guns  and  missiles  employed 
against  the  Incoming  missile,  to  the  whole 
variety  of  antisubmarine,  antlshlp  and  enti- 
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aircraft  weapons.  While  generlcally  these  lat- 
ter are  principally  torpedoes  and  missiles, 
most  are  different  in  quality  and  type  from 
those  in  the  sea  denial  Inventory.  In  addition, 
deception  and  deooy  are  useful  defensive 
techniques  In  assertive  sea  control,  for  if  one 
can  avoid  meeting  the  enemy  and  thereby 
go  on  to  carry  out  the  mission,  one  has  re- 
tained freedom  to  use  the  seas.  Hence  on 
many  grounds  strictly  numerical  comparisons 
of  denial  and  assertive  tactical  capabilities 
seem  to  require  the  comparison  of  Incom- 
mensuables  and  can  only  be  misleading. 

Computer  analysis  is  a  help  in  getting  at 
this  vital  estimate.  The  computer  digests  the 
performance  data,  (Juality  of  materials,  doc- 
trine, weather,  morile,  and  so  forth.  But  the 
computer  model  reaches  Its  conclusion  using 
a  consistent  set  of  'assumptions,  whereas  In 
real  life  a  field  commander  will  not  adhere  to 
his  initial  set  of  assumptions  and  tactics,  es- 
pecially If  he  Is  lo^ng.  Hence,  with  a  com- 
puter one  can  be  led  to  false  conclusions  un- 
less one  accepts  the  results  as  only  part  of  the 
picture.  I 

Informed,  subjective  Judgments  are  often 
more  accurate.  Whan  naval  professionals  try 
to  assess  balance  subjectively,  they  are  not 
asking,  "Who's  ahetd?"  but  rather,  "What 
are  the  trends  In  cababUltles,"  and,  "Can  we 
still  undertake  the  |old  missions  or  perhaps 
take  on  new  misslofns  that  were  Impossible 
yesterday?"  Such  professional  Judgment  does 
use  computer  analys^,  as  well  a.s  detailed,  and 
often  classified,  technical  Information  about 
weaponry  and  other  relevant  factors.  St!!l, 
the  unavailability  it  classified  Information 
does  not  prevent  ttie  layman  from  making 
Informed  Judgments  on  the  naval  balance. 
Broad  trends  In  capabilities  and  feasibility 
of  missions  are  vlaible  to  the  layman.  In 
analyzing  trends,  three  factors  are  particu- 
larly significant:  the  rise  or  faU  of  numbers 
and  types  of  warfigUtlng  units;  any  techno- 
logical developments  which  Increase  vulner- 
ability or  potency;  tnd  such  tempering  fac- 
tors as  extension  ot  loss  of  base  facilities, 
national  resolve,  and  alliance  solidarity. 

A  reasonable  approach  to  Judging  the 
trends  in  relative  sell  control  capabilities  to- 
day Is  to  select  some  convenient  benchmark 
in  the  past  and  analyze  the  changes  in  forces, 
technology  and  related  factors  that  have  oc- 
curred since.  Ten  yefers  ago,  In  1966.  the  bal- 
ance of  sea  control  capabilities  was  clearly 
favorable  to  the  United  States.  Traditional 
guns  and  bombs  constituted  the  major  threat 
to  U.S.  naval  forces.  Today,  guns  and  bombs 
remain  a  threat  at  tlose  range,  but  missiles 
launched  from  submarines,  aircraft  or  ships, 
and  torpedoes  launohed  from  nuclear-pow- 
ered submarines  have  become  the  dominant 
threats  to  surface  ffcrces.  Traditionally,  the 
best  way  to  defeat  fcn  attack  on  a  force  at 
sea  has  been  to  destroy  the  launch  platform 
before  It  releases  Its  weapon.  But  today  mis- 
siles can  be  fired  at  far  greater  range  than 
could  projectiles  or  bombs,  thus  lessening  the 
vulnerability  of  their  launch  platforms.  On 
the  other  hand,  the  cruise  missile  Is  really  a 
small  aircraft  which  can  more  readily  be  de- 
stroyed in  flight  than  bombs  and  projectiles. 
But  this  capability  to  destroy  missiles  in 
flight  does  not  presently  offset  the  advantage 
to  the  launch  platform  of  launching  from 
greater  range.  Given  this  advantage,  we  must 
ask  whether  any  trends  In  forces  or  tech- 
nology have  compensated  In  terms  of  defend- 
ing against  mlssUes. 

First  let  us  look  at  the  problem  of  frus- 
trating or  destroying  a  submarine  before  It 
can  launch  a  missile.  To  flnd  the  submarine 
before  it  can  attack,  defending  forces  must 
move  well  out  from  the  force  being  protected. 
In  effect,  this  enlarges  the  defensive  perim- 
eter around  the  friendly  force,  thereby  re- 
quiring more  ships  to  protect  the  same  size 
force.  Yet,  In  the  past  decade  the  number  of 
U.S.  destroyers  has  dwindled  from  205  to  69, 
carriers  from   16  to  13,  and  antisubmarine 
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aircraft  from  about  428  to  132.  While  from 
numbers  alone  It  might  seem  that  the  Soviet 
submarine  fleet  that  these  forces  must 
counter  has  also  weakened — It  has  shrunk 
from  370  In  1966  to  about  335  today — Soviet 
nuclear-propelled  submarines  have  Increased 
by  250  percent,  from  40  to  140.  Also,  the  num- 
ber of  Soviet  submarines  equipped  with 
cruise  missiles  has  more  than  doubled,  from 
29  to  66. 

In  our  favor,  U.S.  nuclear  attack  sub- 
marines, which  are  qualitatively  superior  to 
the  Soviets'  in  several  significant  respects, 
have  Increased  from  35  to  65.  Other  offsetting 
technological  factors  to  our  advantage  In- 
clude Improved  antisubmarine  tactics — prin- 
cipally, the  coordination  of  a  variety  of  Im- 
proved weapons  and  sensors.  Some  very  in- 
teresting things  are  going  on,  but  no  magical 
breakthrough  has  yet  made  the  oceans  trans- 
parent. Antisubmarine  warfare  remains  a 
painfully  patient  struggle  for  small  Improve- 
ments. Tliat  such  Improvements  wlU  offset 
the  growth  In  the  numbers  of  Soviet  mlsslle- 
flrlng  submarines  and  the  probable  Improve- 
ments In  their  missiles  themselves  Is  some- 
thing we  cannot  count  on.  Antisubmarine 
warfare  has  always  been  a  battle  of  attrition 
in  which  numbers  matter  more  as  losses 
mount.  Falling  new  technological  strides,  the 
decline  In  number  of  our  ant'submarlne 
forces  Is  something  for  foreign  policy-makers 
and  the  public  to  think  about.  Torpedo- 
firing  submarines  are  easier  to  locate  and  at- 
tack, true  enough,  than  the  missile  sub- 
marines; they  must  press  in  relatively  close, 
permitting  us  to  miaintaln  a  smaller  defen- 
sive perimeter.  But  the  dominant  factors  re- 
main the  gi-owlng  numbers  of  Soviet  nuclear- 
powered  and  missile-firing  submarines,  and 
the  disadvantage  to  ourselves  of  the  declin- 
ing sl?e  of  our  forces  to  man  the  perimeters 
against  them. 

In  sum,  in  defending  against  the  subma- 
rine, the  balance  can  be  characterized  thus: 
on  our  side,  more  htgh-quallty  nuclear  sub- 
marines and  modest  Improvements  In  tactics 
and  technology,  but  declining  numbers  of 
escorts:  on  theirs,  increases  In  numbers  both 
of  nuclear  submarines  and  cruise  missile- 
equipped  submarines.  The  balance  Is  slowly 
tipping  against  us.  We  had  better  watch 
carefully  to  see  how  vigorously  the  Soviets 
continue  to  push  their  submarine  programs 
and  how  well  our  technological  and  tactical 
advances  progress. 

The  second  aspect  of  the  sea  control  prob- 
lem Involves  the  trends  In  our  ability  to  de- 
feat missile-launching  aircraft.  The  number 
and  quality  of  Soviet  aircraft  have  remained 
relatively  constant  over  the  past  ten  years, 
but,  as  In  the  case  of  the  submarine,  in- 
creased missile  range  has  permitted  launches 
from  greater  distance.  Today,  Soviet  air- 
craft can  release  a  variety  of  missiles  from 
beyond  the  reach  of  our  shipboard  antiair- 
craft missile  system»»The  best  counter  Is 
often  the  carrler-baswlnterceptor.  While  the 
recently  deployed  F-I4  fighter  aircraft  with 
the  new,  long-range  Phoenix  antiaircraft  mis- 
sile Is  a  major  Improvement,  there  are  only 
206  In  the  fleet  today  to  oppose  some  1.000 
Soviet  combat  aircraft,  several  hundred  of 
which  are  capable  of  carrying  one  or  two 
missiles.  The  formidable  capability  of  the 
F-14  to  engage  and  kill  several  targets  simul- 
taneously Is  stretched  very  thin  If  the  F-148 
on  the  average  carrier  are  required  to  provide 
a  defense  against  attack  from  all  points  of 
the  compass,  24  hours  a  day. 

In  summary,  pwmbers  in  the  air  threat 
picture  have  remained  comparable,  while  the 
technological  Improvements  of  the  F-14/ 
Phoenix  have  given  the  United  States  some 
measure  of  advantage,  particularly  if  the 
direction  from  which  the  threat  will  come 
can  be  determined  andt  this  valuable  air  as- 
set Is  vised  Judiciously.  Any  substantial  In- 
crease In  numbers  of  Soviet  aircraft  capable 
of  firing  missiles,  either  through  new  produc- 
tion or  through  reassignment  from  other 


19587 

tasks,  could  again  tip  the  balance  In  their 
favor. 

As  to  countering  the  surface  threat,  both 
short-  and  long-range  missiles  are  carried 
aboard  Soviet  ships,  although  two-thirds  of 
the  Inventory  are  launchable  only  at  short 
range.  Surface-to-surface  missiles  are  Just 
becoming  operational  In  our  fleet.  Our  pri- 
mary counters  to  antlsurface  threats  are 
submarines,  carrier  aircraft  and  shore-based 
aircraft.  Our  nuclear-powered  attack  subma- 
rines are  more  than  a  match  for  Soviet  anti- 
submarine capabilities,  but  many  other  mis- 
sions are  demanded  of  them.  Our  attack  air- 
craft are  also  limited  to  approximately  24 
per  carrier,  and  their  effectiveness  against 
Soviet  ships  heavily  equipped  with  surface- 
to-air  missiles  depends  on  skillful  weap- 
oneerlng  and  air  tactics. 

American  success  in  encounters  between 
surface  forces  will  be  highly  dependent  on 
the  number  of  submarines  and  aircraft  avail- 
able, the  skUl  of  our  pilots,  and  any  help  that 
geography  can  provide  us  In  terms  of  having 
land-based  aircraft  within  range.  Our  sub- 
marines and  carriers  can  quickly  stem  the 
tide  once  the  battle  has  begun  if  adequate 
numbers  are  available,  but  the  Soviets  big 
advantage  here  is  In  their  option  to  launch  a 
preemptive  strike.  Ships  of  both  navies  regu- 
larly operate  In  the  vicinity  of  one  another 
since  there  are  no  boundaries  &t  sea.  An  at- 
tack could  be  laimched  with  virtually  no 
warning  from  point-blank  range.  The  time- 
liness and  quality  of  Intelligence  estimates, 
and  our  ability  to  Identify  subtle  changes  In 
Soviet  operational  patterns,  will  determine 
whether  or  not  the  Soviets  can  successfully 
carry  out  such  a  preemptive  strike.  Present 
trends  toward  declining  numbers  of  both 
submarines  and  carrier  aircraft  have  to  be 
faced  in  the  glare  of  these  facts. 

What  do  all  these  assessments  add  up  to 
for  the  use  of  our  sea  control  forces?  Essen- 
tially, the  capabilities  of  missiles  have  out- 
stripped our  ability  to  defend  against  them. 
We  are  running  to  keep  up,  and  depending 
heavily  on  technology  and  Innovation  rather 
than  more  ships  and  aircraft  to  keep  the 
balance  from  shifting  against  us.  For  the 
United  States,  better  airplanes,  better  sonars, 
and  aggressive  and  creative  tactics  all  count 
for  more  than  a  simple  numbers  comparison 
would  Imply.  Thus  the  U.S.  Navy  can  still 
successfully  assert  sea  control;  but  In  areas 
where  the  enemy  can  concentrate  we  must 
allocate  a  higher  percentage  of  our  total 
forces  than  before,  almost  always  Include 
an  aircraft  carrier,  depend  more  and  more 
on  tactical  Initiative,  and  accept  a  higher 
risk. 

What  then  can  be  said  of  the  naval  bal- 
ance today?  Was  the  position  of  clear  su- 
periority that  we  enjoyed  a  decade  ago  nec- 
essary to  ensure  our  national  safety  then? 
Is  it  necessary  now?  As  the  Soviet  Navy 
drives  to  close  the  gap.  are  we  losing  too 
much?  Is  balance — or  "rough  equivalency" — 
In  effect  a  canceling  of  naval  power?  The 
answers  to  these  questions  He  In  respond- 
ing to  the  two  questions  asked  earlier:  What 
do  we  want  to  achieve  with  our  naval  power? 
And  what  does  our  present  naval  capability 
permit  us  to  achieve? 

A  favorable  naval  balance  reduces  our  risk 
In  carrying  out  the  national  will.  The  less 
favorable  the  balance,  the  greater  the  risk. 
Between  the  two  extremes  there  Is  latitude 
for  varying  acceptable  degrees  of  naval  bal- 
ance. The  degree  of  acceptability  depends  on 
Judgments  which  transcend  the  power  of 
military  men,  but  on  them  binges  aU  the 
meaning  In  the  naval  balance  argument.  For 
Instance,  the  Chief  of  Naval  Operations  re- 
cently stated  that  our  fleets  In  the  Pacific 
could  hold  open  the  sea-lanes  to  Hawaii  and 
Alaska,  but,  by  reason  of  shortage  of  sea 
control  forces  and  mobile  logistic  support 
forces,  we  would  have  difficulty  projecting 
our  lines  of  communication  Into  the  West- 
em  Pacific.  Is  this  realistic  delimitation  of 
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cnir  Pacific  options  acceptable?  If  not.  we 
have  lost  too  much;  the  balance  has  tipped 
too  far.  There  have  been  conflicting  Judg- 
ments regarding  the  U.S.  Sixth  Fleets  abil- 
ity to  operate  la  the  easternmost  Mediter- 
ranean In  the  face  of  a  determined  counter- 
effort  by  the  Soviets.  The  balance  must  be  a 
very  delicate  one  If  Informed  professional 
disagreement  exists,  as  It  does.  This  being 
the  case,  we  should  be  alert  to  any  factors 
that  would  change  the  balance,  such  as  So- 
viet access  to  North  African  air  bases.  A 
move  such  as  this  might  well  tip  the  delicate 
balance  against  the  SLxth  Fleet,  heighten- 
ing the  risk.  Would  that  be  nationally  ac- 
ceptable? Unless  comparative  naval  power 
Is  measured  specifically  against  such  con- 
siderations of  what  navies  are  required  to  do, 
discussions  of  their  relative  strengths  are 
academic. 

Does    public    discussion    of    this    major 
issue — how    the   naval    balance   affects    na- 
tional purpose — proceed  in  this  sober  and 
objective  way?  Not  exactly.  Today's  senior 
naval    professional,    for    Instance,    grew   up 
during  the  U.S.  Navy's  period  of  overwhelm- 
ing superiority,  from  1946  to  1966.  The  pro- 
gressive   decline    in    that    superiority   since 
1905  has  reduced  the  chances  that  he  can 
carry  out  successfully  the  mission  to  which 
Ue  is  solemnly  dedicated;  the  more  conscien- 
tious he  is.  the  more  these  trends  disturb 
him.  Civilian  thinkers.  In  turn,  are  not  pro- 
viding   the    help    that    they    could.    The 
estrangement   of   much   of   the   Intellectual 
and  academic  segment  of  our  society  from 
the  professional  mUltary  over  the  Vietnam 
War  has  damaged  the  respectability  of  de- 
fease as  a  worthy  area  of  disciisslon.  writ- 
ing and  study.  Detente  has  been  misinter- 
preted by  some  as  a  llcen.se  to  drop  national 
security  Issues  entirely,  except  when  pursu- 
ing the  transfer  of  funds  from  defense  to 
areas  of  social  and  economic  concern.  Yet, 
the  phenomenon  of  detente,  which  has  al- 
lowed us  to  divert  attention  to  these  press- 
ing social  needs,  stemmed  from  the  very  suc- 
cess of  our  military   posture.   Finally,  and 
unfortunately,  a  historic  fixation  with  the 
number    game,    stemming    from    the    naval 
treaties  of  the  1920s,  mires  public  discussion 
In  fruitless  debate  on  the  wrong  issues.  That 
the  United  States  bulli  122  ships  over  3,000 
tons  in  the  last   16  years  and  the  U.S  S  R 
only  57,  as  recently  reported,  has  no  mean- 
ing by  itself,  other  than  to  refute  another 
set  of  Ulogical   statistics,   such   as  was  re- 
cently reported  in  a  respected  ne*s  maga- 
zine, that  the  Soviet  Navy  totals  more  than 
3,300  ships  and  the  U.S.  Navy  478.  Ihia  lat- 
ter comparison  requires  counting  every  76- 
foot  tugboat  and  barge  and  comparing  it  to 
who  knows  what. 

There  can  and  should  be  reasonable  debate 
on  naval  force  structure.  It  should  be  a 
three-step  process.  Step  one  Is  to  size  up  our 
naval  strategic  deterrent  forces  on  the  basis 
of  what  constitutes  *a  credible  deterrent  not 
on  the  basU  of  the  size  of  Soviet  deterrent 
forces.  This  requires  military  Judgment  re- 
lating, for  example,  to  their  survivabUlty  in 
the  face  of  Soviet  countermeasures,  but  also 
Judgments  quite  outside  purely  military  cal- 
culations; for  Instance,  would  having  a  hard 
target  kill  capability  at  sea  as  well  as  a  city- 
destroying  potential  be  redundant  or  reln- 
forcmg  to  a  President  and  his  Secretary  of 
State?  Moreover,  the  naval  element  is  only 
one  part  of  our  total  resources  for  strategic 
deterrence.  How  big  a  part  does  the  nation 
want  it  to  be? 

Step  two  is  to  size  up  our  several  kinds  of 
fonjes  for  the  projection  of  power  on  the 
oasis  of  our  overseas  Interests  and  commit- 
ments. Again,  the  process  commences  with  a 
review  of  nonmilltary  considerations,  includ- 
ing such  questions  as  how  much  do  wo  want 
to  rely  on  the  use  of  the  bases  of  allies  over- 
seas. Prom  such  evaluations,  and  in  context 
of  the  total  national  capability  for  project- 
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Ing  power,  a  calculation  of  the  need  for  car- 
rier, amphibious  and  gunfire  forces  can  be 
made. 

Step  three,  the  one  I  have  been  emphasiz- 
ing. Is  to  assess  the  naval  balance  in  the 
areas  of  naval  presence  and  sea  control,  plac- 
ing greater  emphasis  on  trends:   where  we 
and    both    our    friends    and    our    potential 
enemies  seem  to  be  going.  The  key  here  is  to 
compare   like   forces.   This  not  only   means 
eliminating  strategic  and  power  projection 
forces  from  our  consideration,  but  also  com- 
parini;  a  given  type  of  force  with  the  full 
range  of  forces  that  may  confront  it,  that 
is,  not  a  submarine  verstjs  a  submarine,  but 
a  submarine  versus  aircraft,  destroyers  and 
mines  as  well.  Complications  will  stem  from 
the  dual  or  even  triple  capability  of  some 
naval   forces;    for  example,   the  attack   air- 
craft from  a  carrier  can  threaten  with  nu- 
clear weapons  (strategic  deterrence),  attack 
land    targets    with    conventional"  ordnance 
(power  projection),  and  sink  enemy  surface 
ships   (sea  control).  This  sort  of  multiple 
capability  vexes  calculation,  but  at  the  same 
time  sheds  light  on  why  various  weapons  are 
needed.  Beyond  these  assessments  of  relative 
capability    we    must   delve    further    to    ask 
whether  any  technical,  geographic  or  other 
non -naval    factors    offset    nimieiical    force 
trends.  The  inaccessibility  of  classified  data, 
the  level  of  technological  expertise,  and  the 
extent  of  experience  at  sea— which  enter  all 
such  evaluations— will  directly  infiuence  the 
quality  of  civilian  Judgment.  But,  we  live  in 
an  open  society.  The  press  probes.  Congress 
Investigates.  Searching  questions  are  good,  if 
not  always  comfortable,  for  the  soul.  Such 
dialogue  works  in  Ita  abrasive  way.  Profes- 
sional opinion  Is  pressed  hard  on  the  tech- 
nical  mUitary   issues;    civilian   opinion   has 
to  think  hard  on  matters  of  national  policy; 
and   from   this  Interaction  arises   the  con- 
sen.sus  essential  to  the  support  of  whatever 
level  of  naval  forces  Is  selected. 

The  decisions  of  today  in  matters  of  naval 
hardware  will  not  tal:e  effect  for  four  to  ten 
years,  and  will  shape  our  naval  posture  for 
several  decades  thereafter.  The  same  is  true 
for  the  Soviets.  Thus  if  we  elect  to  move  In 
one  direction  and  they  in  another,  it  could 
result  in  a  dramatic  difference  in  a  decade 
or  so.  On  the  one  hand,  we  could  faU  hope- 
lessly behind;  on  the  other,  we  could  strike 
out  in  some  new  direction  and  be  v  ay  ahead 
as  a  result.  Our  decisions  on  whether  to 
maintain  a  balance,  to  what  degree,  and  in 
what  missions,  must  gauge  the  long-range 
trends. 

Focus  on  trends  rather  than  statistics  will 
make  the  dialogue  on  the  naval  balance  more 
substanttal  and  productive.  A  miscalculation, 
especially  in  the  area  of  sea  control,  could 
bring  serious  consequences.  Our  survival  and 
that  of  our  allies  in  war  depend  on  the  vital 
sea  links  between  us,  and  these  are  enstired 
largely  by  our  naval  power. 

The  perception  by  allies,  neutrals  and  op- 
ponents of  our  will  and  capacity  to  control 
those  sea-lanes,  if  necessary,  can  tip  the 
scales  of  political  actions  In  peacetime.  As- 
sessing the  naval  balance  in  sound  terms 
thus  directly  touches  our  nations  safety.  A 
sensible  approach  will  be  to  ask  not.  "Who 
is  ahead?"  but  to  determine  whether  our 
naval  forces  in  hand,  considering  the  other 
forces  on  the  planet,  can  carry  out  our  na- 
tional purpose — which  is  principally  to  keep 
the  peace  if  we  can.  and  if  we  cannot,  to 
protect  ourselves  from  storms,  and  to  help 
our  friends  to  protect  themselves. 

This  age  of  supertechnology  may  one  day 
make  all  preparation  for  warfare  utterly  obso- 
lete. Some  thinkers  would  have  us  concede 
that  it  already  has.  But  while  the  Soviet 
Union,  a  latecomer  as  a  sea  power  on  the 
world  stage,  exhibite  many  traits  of  nine- 
teenth-century Imperialism  exercised  with 
all  the  resources  of  supertechnology,  the 
U.S.  Navy  has  a  mission;  and  it  would  be- 
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hoove  all  the  nation's  best  minds  to  hPlp 
U8  define  it  and  carry  it  out. 


LITHUANIA— PAST  AND  PRESENT 

HON.  PETERhTkOSTMAYER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVE 

Wednesday,  June  15.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  tod:iy 
is  the  37th  anniversary  of  Russia's  mili- 
tary   occupation    and    forceable   Incor- 
poration of  Lithuania  into  the  Soviet 
Union.    Since    that   sad    occasion,    the 
people  of  Lithuania  have  suflfered  po- 
litical repression,  religious  persecution 
cultural  annihilation,  and  the  denial  of 
basic  human  rights.   At  this   time  we 
should  recommit  ourselves  to  the  people 
of  Lithuania  in  their  struggle  to  be  free. 
Russia    dominated    Lithuania    from 
1795  to  1915.  and  that  period  was  fol- 
lowed   by    German    occupation    during 
World  War  I.  Lithuania's  hl£ix)rj'  is  not 
entirely  one  of  subservience,  the.  jch.  At 
one  time  this  nation  was  Independeiit. 
Known  to  history  since  1009.  Lithuania 
is    recognized    as    having    been    more 
humane  than  Its  neighboring  countries 
They  put  heavy  emphasis  on  education, 
and  on  toleration  of  different  views.  But 
after  the  czarist  annexation  in  1795,  the 
government  began  a  policy  of  trying  to 
replace  tlie  Lithuanian  culture  and  lan- 
guage with  Russia's.   The  Lithuanians 
waged   a   constant  battle,  however,   to 
throw  off  the  shackles  of  Russian  domi- 
nation. The  czarist  policy  ended  in  1905 
a  dismal  failure. 

On  February  16.  1918,  Uthuania  de- 
clared Independence,  and  later  signed 
a  peace  treaty  with  Russia  in  1920.  In- 
cluded in  that  treaty  was  tlie  "right  to 
self-determination,  including  the  right 
to  full  succession — recognizing  the  sov- 
ereignty and  independence  of  Lithu- 
ania." Subsequently  this  East  European 
champion  of  freedom  prospered  for  a 
short  time,  but  unfortunately.  It  was  one 
of  the  first  to  feel  the  brutality  of  both 
Hitler  and  Stalin. 

On  June  15.  1940,  the  U.S.S.R.  occu- 
pied Lithuania.  In  July,  a  fradulent  elec- 
tion established  a  Congress  which  "re- 
quested" incorporation  into  the  Soviet 
Union.  Eventually,  300,000  Lithuanians 
were  deported  to  Siberian  forced -labor 
camps.  In  protest,  the  United  States  has 
never  recognized  the  Soviet  incorpora- 
tion of  Lithuania. 

Lithuanians  have  lived  In  constant 
disapproval  of  Russian  Imperialism.  In 
1958,  the  Lithuanian  World  Congress, 
meeting  under  the  auspices  of  the  Amer- 
ican Lithuanian  Community,  adopted  a 
resoluUon  declaring  that  Lithuania 
should  "continue  fiercely  resisting  the 
alien  rule"  of  the  U.S.S.R..  and  in  addi- 
tion denying  forever  Lithuanian  accept- 
ance of  "Soviet  slavery."  In  conclusion 
the  resolution  calls  on  free  nations  to 
reafiSrm  Lithuanian  rights  to  "•  •  •  na- 
tional independence  and  individual  free- 
dom." 

Lithuanians  did  not  stop  their  light  in 
1958.  Their  dissatisfaction  reached  a 
tragic  peak  in  1972,  when  Romas  Kal- 
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anta  Immolated  himself  as  a  martyr  in 
protest  to  Soviet  oppression. 

Mr.  Speaker,  In  our  continuing  ne- 
gotiations with  the  U.S.SJI.,  we  must 
not  forget  that  there  are  Eastern  Euro- 
pean countries  vmder  Soviet  control  feat 
are  being  denied  feeir  precious  right  to 
freedom.  I  deplore  fee  fact  feat  fee 
Soviets  have  Ignored  fee  human  rights 
provisions  in  Its  own  constitution,  fee 
U.N.  Charter,  and  fee  Pinal  Act  of  Hel- 
sinki. So  on  feis  solemn  anniversary,  I 
call  upon  our  coimtry  not  just  to  remem- 
ber Lifeuanla,  but  also  to  support  fee 
cause  of  Lifeuanians  feroughout  fee 
world  as  feey  rededicate  feemselves  to 
feeir  struggle  for  independence. 


CRISIS  IN  AGRICULTURE— REPORT 
FROM  NEW  MEXICO  NO.  3 


HON.  HARRISON  "JACK"  SCHMITT 

OF   Ntw  MEXICO 
IN  THE  SENATE  Ol"  THE  UNITED  STATES 

Thursday.  June  16,  1977 

Mr.  SCHMITTk  Mr.  President,  the 
farming  community,  which  we  have  so 
long  viewed  as  a  prime  example  of  our 
Nation's  foundation  of  hard  work  and 
reward,  has  been  forced  to  bear  a  major 
burden  of  Government  over-interven- 
tion. Ill-timed  and  inappropriate  inter- 
ference by  the  Federal  Government  has 
created  an  agricultural  world  where  good 
weather,  hard  work,  and  bumper  crops 
are  to  be  feared  rather  fean  celebrated. 

The  scope  of  our  agricultural  dilemma 
was  clearly  apparent  as  I  toured  fee  east 
central  counties  of  New  Mexico  during 
fee  feird  recess.  Guadalupe,  Quay.  Curry, 
Roosevelt,  and  Torrance  Counties  Include 
a  wide  spectrum  of  diy-land,  irrigated, 
and  range-land  agricultural  opportiml- 
tles.  However,  the  farmers  and  ranchers 
and  feeir  associated  communities  are 
gradually  being  destroyed  by  Federal 
farm  policy.  Wife  fee  Government's  at- 
tempts to  substitute  distant  bureaucratic 
Judgment  for  fee  realities  of  nature  and 
fee  marketplace,  most  of  feese  New 
Mexico  farmers  and  ranchers  are  broke 
or  are  going  broke. 

Even  though  fee  drought  may  have 
lessened  in  feese  areas,  the  farmer's  fi- 
nancial situation  gets  worse  through  no 
fault  of  his  own.  Wife  fee  Government's 
attempts  to  protect  farming  and  ranch- 
ing from  financial  lows.  It  has  removed 
fee  compensating  highs  as  well  as  fee 
ability  to  make  up  costs.  In  addition,  as 
Inflation  and  pass-ferough  taxes  drive  up 
costs,  the  farmer  Or  rancher  receives  at 
best  only  about  25  percent  of  any  in- 
creased price  paid  by  fee  consumer  for 
food  or  fiber.  The  often  maligned  "mid- 
dle-man" gets  fee  lion's  share  of  these 
price  increases.  About  half  of  the  total 
retail  cost  of  agricultural  products  is 
taxes  feat  have  been  passed  on  along  fee 
way  to  the  store. 

What  has  happened  to  create  a  situa- 
tion where  fee  better  the  crop,  fee  higher 
fee  financial  losses?  What  has  happened 
to  create  a  situation  where  farmers  can- 
not survive  in  fee  greatest  agricultural 
nation  on  Earfe? 

The  answer  to  both  questions  is  fee 
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same.  The  Federal  Government  has  de- 
stroyed fee  ability  of  farmers  to  react 
to  supply  and  demand  pressures,  and  to 
market  or  not  to  market  feeir  productive 
capacity  in  fee  world  as  a  whole.  At  fee 
present  time,  fee  farmers  and  ranchers 
are  on  a  treadmill  of  overproduction  and 
underselling  encouraged  by  Federal 
policy   and   legislation. 

The  solution  to  this  agricultural 
dilemma  has  two  facets.  In  fee  long- 
term  we  must  learn  again  how  to  trade 
food  and  fiber  competitively  in  fee  world 
markets.  In  bofe  the  short-  and  fee 
long-term  we  must  cut  costs,  stabilize 
production,  and  assist  fee  agricultural 
community  to  survive  until  new,  per- 
manent, and  expanding  markets  are 
created. 

THE  LONG  TERM     ' 

The  world  is  starving.  The  people  in 
developing  countries  feat  need  food 
most,  know  fee  least  about  producing  it. 
However,  feose  countries  could  purchase 
food  through  fee  sale  of  feeir  resources. 
Our  task  is  to  develop  markets  for  food 
and  fiber  in  such  coimtries  while  help- 
ing feera  to  develop  fee  ability  to  pay 
realistic  prices. 

Ofeer  countries  such  as  fee  Soviet 
Union  and  the  People's  Republic  of 
China,  present  a  more  complex  market- 
ing problem.  Not  only  must  we  obtain  a 
fair  market  price  for  our  sales  of  food 
and  fiber,  but  we  must  Insist  on  reduc- 
tion in  feeir  domestic  military  expendi- 
tures and  foreign  political  subversion. 

Economic  interdependence  ferough 
trade  in  agricultural  and  natural  re- 
sources is  a  realistic  foimdation  on 
which  we  can  stabilize  relations  between 
nations. 

THE    SHORT  T^M 

The  short-term  challenge  for  agricul- 
ture is  to  stabilize,  improve,  and  presei-ve 
the  entire  industry  until  fee  distortions 
produced  by  excessive  Federal  interfer- 
ence can  be  removed.  This  challenge  will 
requirs  significant  activities  in  four 
major  areas:  water  supply,  land  man- 
agement, general,  research,  and  financial 
assistance. 

WATER    SUPPLT 

The  Immediate  future  of  New  Mex- 
ico's egricultural  industry,  and  feat  of 
most  of  the  Southwest,  depends  on  the 
more  efBcient  use  of  available  water.  A 
detailed  assessment  of  existing  water 
supplies  and  furfeer  development  of 
run-off  recovery,  artificial  subLrrigation, 
and  indefinite  wifedrawal  of  marginally 
productive  land  will  help  achieve  this 
goal. 

Equally  important  will  be  improved 
climate  forecasting.  Wife  such  improved 
forecasting,  it  seems  possible  to  ac- 
curately predict  multiyear  periods  of 
drought  and  rain.  In  relation  to  this,  it 
will  be  important  to  encourage  better 
management  of  dry  land  farms,  includ- 
ing techniques  of  stubble  mulching  and 
land  terracing. 

New  Mexico,  as  well  as  other  Soufe- 
westem  States,  has  fee  potential  of  pro- 
ducing Interim  supplies  of  agricultural 
water  from  fee  purification  of  salty 
waters  trapped  in  various  special  geologic 
reservoirs.  As  fee  cost  of  purification  Is 
driven  downward  ferough  research  and 
the  use  of  waste  heat  from  energy  pro- 
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ductlon,  feese  saline  water  resources 

possibly  20  billion  acre-feet  in  New 
Mexico  alone— can  free  existing  surface 
and  groimd  water  for  ofeer  purposes. 

In  fee  final  analysis,  however,  fee 
future  of  "high  plains"  irrigated  agricul- 
ture will  depend  on  fee  development  of 
economical  sources  of  "imported"  water. 
Continued  studies  and  technological  re- 
search Into  fee  economic  feasibility  of 
major  water  redistribution  projects  will 
be  a  necessary  part  of  future  Federal 
activity  in  agriculture. 

LAin>    MANAGEMENT 

In  addition  to  fee  land  management 
impUcation  of  more  eflacient  use  of  water 
and  fee  use  of  multiyear  climate  fore- 
casting, feere  are  major  reforms  required 
In  Federal  land  management  programs. 
One  of  the  major  cost  items  faced  by 
farmers  and  ranchers  is  associated  wife 
fee  Bureau  of  Land  Management  and  fee 
Environmental  Protection  Agency's  un- 
necessary regulations.  Ranchers  and 
farmers  know  more  about  protecting  and 
managing  land  than  do  bureaucrats  in 
Washington.  Putting  fee  results  of  Fed- 
eral and  State  agricultural  research  in 
fee  hands  of  ranchers  and  farmers,  wife 
fee  Government  as  servant  rafeer  fean 
master,  is  fee  best  insurance  against  bad 
land  management. 

CENERAI,     RESEARCH 

The  land  grant  college  system  and  its 
foundation  of  regionally  oriented  agri- 
cultural research  still  provides  the  base 
for  low  cost  and  highly  productive  agri- 
culture. Through  the  Agricultural  Exten- 
sion Service  and  ofeer  public  and  private 
groups,  fee  dissemination  of  the  results 
of  feis  research  rapidly  decreases  pro- 
duction costs  and  improves  products. 

In  addition  to  water  and  land  manage- 
ment research.  New  Mexico  and  adjoin- 
ing States  can  profit  greatly  ferough 
Federal  and  State  activity  in  fee  follow- 
ing areas:  pest  and  drought  resistant 
crops  and  livestock;  livestock  wife  higher 
yield  and  improved  reproduction  rates; 
vine,  terpentine  and  ofeer  weed  irradica- 
tion;  range  caterpillar  control  and  Irrad- 
icatlon;  salt  resistant  crops;  and  solar 
energy  irrigation  and  processing  tech- 
nology. 

riNANCIAI,    ASSISTANCE 

The  continued  necessity  for  various 
forms  of  financial  assistance  in  our  dis- 
torted agricultural  economy  is  obvious. 
However,  it  is  critical  to  view  feese 
assistance  programs  only  as  Interim 
measures  which  will  preserve  fee  indus- 
try until  new  markets,  better  prices,  and 
lower  production  costs  permit  a  return 
to  free  market  economics. 

In  cases  where  financial  assistance  is 
necessary,  such  as  Farmers  Home  Ad- 
ministration and  Federal  Housing  Ad- 
ministration loans,  emergency  loans,  and 
so  forfe,  feere  must  be  a  marked  decrease 
in  redtape  and  an  increase  in  consistency 
£rom  region  to  region. 

ECONOMIC    POLICT 

One  of  fee  major  reasons  feat  farm 
and  ranch  production  costs  are  generally 
below  market  prices  is  fee  ever-present 
inflation.  The  burdens  of  inflation  are 
unequal  and  unrelenting.  The  producer 
sees  all  fee  effects  of  inflation  in  his  costs, 
but  only  a  fraction  of  inflation  In  fee 
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price  he  receives  for  his  product.  The 
"middleman"  and  the  Govemm«it  get 
the  rest. 

The  primary  trigger  for  continued  in- 
flation is  the  annual  Federal  deficit.  Agrl- 
cultore,  more  than  any  other  sector  of 
the  economy,  has  a  major  stake  in  the 
Federal  Government's  goal  of  a  balsmced 
budget  and  sound  fiscal  policies. 

MfERCT    POLICY 

Agriculture's  future,  like  that  of  the 
Nation,  will  be  determined  by  the  energy 
policy  of  this  country.  In  the  long-term, 
•'energy  crops"  will  not  only  be  a  possible 
source  for  alternative  fuel  and  power, 
but  may  begin  to  offer  another  solution  to 
the  problems  of  over-production  of  food 
and  fiber  and  low  Incomes  or  the  farmer. 
The  balancing  of  the  use  of  land  between 
energy  crops  and  traditional  agricultural 
crops  will  be  a  future  issue  of  great  Im- 
portance. 

Marginal  agricultural  lands  may  also 
become  the  most  important  resource  we 
have  for  the  gathering  of  sunlight  by 
artificial  means  rather  than  by  crops. 
Electrical  power  produced  by  these  "solar 
fai-ms"  can  provide  a  major  weapon  as 
we  work  toward  victory  in  the  war 
against  future  energy  shortages. 

In  the  near-term,  the  costs  of  agricul- 
tural production  will  reflect  energy  costs 
a.s  such  costs  affect  transportation,  culti- 
vation, fertilizer,  weed  and  pest  control, 
processing,  and  irrigation.  Agriculture's 
interest  in  gi-eatly  increased  new  oil  and 
gas  production  to  insure  supply  and  re- 
duce costs  is  as  great  as  its  Interest  in 
reducing  waste  of  existing  supplies  of 
oil  and  gas. 

CONCLtrslOK 
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season  as  the  national  cross-examination 
champion. 

The  Northridge  debaters  were  con- 
sistent leaders  throughout  the  debating 
season  due  to  their  hard  work,  per- 
severance, and  year-long  determination. 
Dr.  Raymond  Zeuscher  and  head  coach 
Robin  Boyes  guided  the  team  to  an  out- 
standing season  and  the  first  national 
forensic  championship  for  the  school. 
The  teams  high  standing  certainly  re- 
flects the  guidance  and  counsel  of  these 
two  educators  and  Indicates  that  the 
Matador  Debaters  can  intellectually 
compete  with  any  forensic  team  In  the 
Nation. 

CSUN  is  a  source  of  great  pride  and 
accomplishment  as  it  continually  strives 
for  educational  excellence.  We  salute  the 
fine  accompllshm.ents  of  Ron  Run  von, 
Vickie  Samules,  Michael  Wilson,  Pam 
Smith,  Mary  Rawn,  Ken  Myer,  Richard 
Simon,  Shelley  Clark,  and  Lynn  Orizzard 
who  have  worked  diligently  for  this 
honor.  I  congratulate  the  team  and  its 
fine  coaching  staff  and  look  forward  to 
another  successful  debating  season  next 
year. 
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NEW  SUGAR  SUBSTITUTES? 


HON.  G.  WILLIAM  WHITEHURST 

or    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  16.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  like 
many  of  my  colleagues  and  large  num- 
bers of  our  constituents,  I  have  been  c<m- 
cemed  over  the  FDA's  proposal  to  ban 
saccharin  and  the  fact  that  the  possible 
long-term  effects  of  having  to  do  without 
a  sugar  substitute  might  be  even  worse 
than  the  possible  cancer -causing  prop- 
erties of  saccharin. 

For  this  reason,  in  April  I  asked  the 
FDA  for  a  progress  report  on  the  develop- 
ment of  new  sugar  substitutes,  and  I  have 
now  received  a  reply,  which  I  -av.x  sure 
those  who  read  it  will  find  interesting.  I 
am  pleased  to  insert  it  in  the  Record  at 
this  point,  in  order  to  make  the  informa- 
tion available  to  as  many  people  as 
possible. 


TVA  INJURES  AMERICAN  STEEL 
INDUSTRY  AND  WORKERS 


HON.  BUD  SHUSTER 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  16,  1977 


This  summary  of  agricultural  problems 
and    potentials    is    biased    toward    the 

charactenstics    of    the    high    plains 

"Llano  Estacado"— of  New  Mexico, 
Texas,  Oklahoma,  ar,d  Colorado.  How- 
ever, the  Nation  is  in  many  respects  as 
dependent  as  is  this  region  upon  a  greatly 
improved  agricultural  economy. 

In  the  long-term  production  mu.st  be 
brought  in  line  with  available  markets. 
In  the  near-term,  production  costs 
must  be  reduced  as  much  as  possible  and 
financial  assistance  must  be  available  so 
that  the  agricultural  industry  can  sur- 
vive untU  free  market  forces  can  be 
restored. 

One  of  our  biggest  challenges  is  to  pre- 
serve the  small-  tp  medium-sized  farm- 
uig  and  ranching  operation  and  the  small 
busmess  and  labor  community  that  sup- 
ports them. 

Individual  freedom  and  initiative  reach 
deep  mto  the  soil  of  agriculture.  We  have 
no  choice  but  to  insure  their  roots  are 
healthy  and  permanent. 


NATIONAL  CROSS-EXAMINA-nON 
CHAMPIONS 

HON.  JAMES  C.  CORMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  16,  1977 

Mr.  CORMAN.  Mr.  Speaker.  I  am  very 
proud  to  pay  tribute  to  the  debating  team 
at  California  State  University,  North- 
ridge, which  recently  finished  its  1976-77 


Mr.  SHUSTER.  Mr.  Speaker,  the 
American  steel  Industry  is  a  critical 
spoke  In  our  national  economy;  many 
use  it  as  a  barometer  of  our  country's 
economic  health.  Presidents  have  been 
known  to  Intervene  personally  to  pre- 
vent this  important  industry  from  shut- 
ting down. 

Now  it  appears  that  an  offspring  of 
the  Federal  Government  may  contribute 
to    its    decline.    The    Tennessee    Valley 
Authority   proposes   to  purchase   10  000 
tons    of   carbon    steel    for    its    nuclear 
power  station  in  Mississippi,  and  the  low 
bidder  was  a  Japanese  firm.  I  am  deeply 
concerned  that  awarding  this  important 
contract  to  the  Japanese  could  seriously 
Jeopardize  the  American  steel  industry 
and  thus  our  enUre  national  economy. 
Mr.  Speaker,  we  have  already  help- 
lessly witne.ssed  a  number  of  American 
industries  wither  and  die  at  the  hands 
of  cheap  Japanese  imports.  At  congres- 
sional   urging,    the    White    House    has 
stepped  in,  in  an  attempt  to  prevent 
this  from  happening  to  the  electronics 
industry.  But  the  steel  industry,  so  criti- 
cal to  our  national  defense,  may  be  the 
next  victim  unless  we  take  action  now  to 
prevent  it. 

The  American  steel  plate  producers 
have  the  capability  to  furnish  this 
product  for  TVA,  but  caimot  effectively 
compete  with  Japane.se  industry  which 
Ls  highly  subsidized  by  the  Japanese 
Government.  We  cannot  stand  idly  by 
and  allow  more  dollars  to  flow  out  of  our 
country  and  permit  the  deterioration  of 
the  American  steel  industry.  We  must 
take  measures  to  protect  this  vital  indus- 
try, millions  of  American  steelworkers, 
and  thus  our  way  of  life. 


DrpARTMENT  OP  HEW,  Public 
Health  Service,  Pood  and  Drug 
Administration, 

Rockville.  Md.,  June  14.  I<t77. 
Hon.  O.  William  Whitehltist. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Wkitehurst:  This  is  in  further 
reply  to  your  letters  of  AprU  1.  1977.  and 
AprU  4,  1977,  for  a  progress  report  on  this 
Agency's  research  involving  various  sugar 
substitutes. 

We  wLsh  to  point  out  that  the  Pood  and 
Drug  Administration  (PDA)  is  not  involved 
in  doing  research  on  sugar  substitutes,  but 
rather  is  reviewing  or  considering  various 
food  additive  petitions  submitted  by  various 
private  companies.  These  firms  are  respon- 
sible for  submitting  Information  to  support 
use  of  the  sugar  substitutes  for  the  various 
food  uses  intended.  Below  we  summarize  the 
status  of  petitions  for  the  various  substances 
submitted  to  this  Agency  and  which  are  still 
under  some  consideration. 

neohesperidin  dihyorochalcone 
Neohesperldin  dihydrochalcone  (Neo  DHC) 
Is  a  low-calorie  synthetic  sweetener  derived 
from  a  natural  substance  found  in  grapefruit 
peel  called  narllngln.  It  is  reportedly  about 
1000  times  as  sweet  as  sugar.  The  sweetener  is 
being  developed  by  the  U.S.  Department  of 
Agriculture.  Two  firms.  Nutrilite  Products, 
Inc.,  Lakeview.  California,  and  California 
Aromatlcs  and  Plavors,  Inc..  a  division  of  Re- 
search Organic/Inorganic  Corporation,  Belle- 
ville. New  Jersey,  have  submitted  petitions  to 
the  Agency. 

The  Nutrilite  Products.  Inc..  petition  pro- 
poses the  use  of  Neo  DHC  as  a  sweetening 
agent  and  flavor  enhancer  In  chewing  gum. 
mouthwash,  and  toothpaste.  This  petition 
was  received  by  the  FDA  on  August  2«.  1975 
The  firm  was  aware  that  more  toxicology 
data  were  needed  to  support  their  petition. 
A   letter   was  sent   to   the   firm   on   May   18, 

1976.  requesting  additional  chemistry  and 
technology  data.  No  reply  has  been  received 
from  the  petitioner,  therefore  at  this  time 
the  petition  is  considered  inactive. 

A  petition  received  from  Californlu  Aro- 
matlcs and  Plavors,  Inc..  on  MarcJi  18,  1977. 
reque.sted  use  of  the  compound  In  foods  as 
a  naturally  derived  sweetener.  However,  at 
a  subsequent   conference,    held   on   AprU   5. 

1977.  representatives  of  the  firm  Indicated 
that  they  were  Interested  in  having  the  com- 
pound regulated  for  use  In  chewing  gum, 
mouthwash,  toothpaste,  cosmetics,  drugs, 
and  as  a  table-top  sweetener  which  would  be 
formulated  with  sucrose  and/or  another 
nutritive  sweetener.  At  that  conference,  the 
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firm  was  also  made  nware  of  additional  data 
which  were  required  to  support  the  toxi- 
cology, chemical,  and  technological  aspects 
of  the  petition. 

CTCa.AMATE 

In  the  Federal  Register  of  October  4,  1976, 
FDA  denied  Abbott  Laboratories'  petition 
which  requested  the  use  of  cyclamate  as  a 
sweetening  agent  in  food  and  for  techno- 
logical purposes  in  food  other  than  calorie 
reduction.  The  denial  was  based  on  lack  of 
'evidence  that  cyclamate  is  safe  for  the  pro- 
posed uses.  Objections  to  the  order  and  re- 
quests for  a  formal  public  evidentiary  hear- 
ing were  filed  by  Calorie  Control  Council  and 
the  petitioner. 

The  Commissioner  of  FDA  determined  that 
the  objectors  had  adequately  demonstrated 
that  they  will  be  adversely  affected  by  the 
order  and,  therefore,  published  a  notice  of 
hearing  in  the  Federal  Register  of  March  4, 
1977.  A  proheaving  conference  was  held  on 
April  20.  1977. 

At  the  prehearing  conference,  a  schedule 
of  specific  dates  was  established  with  June 
22,  1977,  as  the  dat«  for  written  testimony 
of  witnesses  to  be  submitted,  and  July  13, 
1977,  as  the  date  to  begin  oral  testimony.  At 
the  prehearing  conference,  the  issues  to  be 
debated  at  the  hearing  were  also  agreed 
upon.  The  issties  ar«  whether  cyclamate  or 
its  derivatives  can  cause  cancer  or  genetic 
defects;  and  if  these  issues  are  re.solved 
what  wotild  be  the  acceptable  dally  Intake 
level,  and  whether  a  Bafe  level  of  use  for  the 
additive  can  be  est.-tbUshed. 

MItlALIN 

The  sweetener,  mimiln,  made  from  berries 
of  the  miracle  fruit  tree,  is  a  low-calorie  pro- 
tein that,  when  eaten  prior  to  eating  other 
foods,  makes  most  fiotu-  food  taste  sweet. 
Miracle  fruit  berries  are  reported  to  have 
been  in  use  in  West  [Africa  for  hundreds  of 
years. 

The  Mlralln  Corpomnon  submitted  a  peti- 
tion in  1973  to  hav«  miracle  fruit  and  its 
concentrates  and  eec  tracts  considered  as 
"Generally  Recognized  as  Safe"  (ORAS)  for 
use  'n  chewing  gum.  candles,  dessert  pud- 
dings, and  fruit-flavcred  drink  mixes. 

Following  careful  eeview  of  all  data  sub- 
mitted by  the  firm  and  other  available  in- 
formation, FDA  sciemtisLs  concluded  that 
they  could  not  assu»e  the  safety  of  either 
general  or  limited  use  of  miracle  fruit  and  its 
products  in  foods. 

The  FDA  decision  was  published  In  the 
Federal  Register  of  May  24,  1977. 

ASPAttTAME 

A  petition  proposing  the  use  of  aspartame 
as  a  food  additive  was  received  from  the  G.  D. 
Searle  and  Company  on  February  12,  1973. 
Although  the  petition  was  regulated  on  July 
24,  1974,  to  permit  limited  use  of  aspartame 
in  foods  and  beverages,  the  preliminary  re- 
sults of  an  Agency  audit  of  the  records  of 
some  of  the  animal  studies  presented  by  the 
petitioner,  raised  questions  about  the  au- 
thenticity of  the  data  which  had  been  used 
to  establish  the  safety-  of  the  additive.  The 
questions  were  serious  enouirh  that  an  order 
announcing  a  stay  of  effectiveness  of  the 
Bfpartame  regulation  was  published  in  the 
Federal  Reoistcr  of  December  5,  1975. 

The  Agency's  efforts  to  determine  whether 
or  not  the  data  are  authentic  are  continuing. 
We  are  unable  to  determine  the  amount  of 
time  required  to  complete  this  task. 

XYUTOL 

Xylitol  can  be  identified  as  the  pcntahy- 
droxy  polyol  obtained  by  the  reduction  of 
xylose  from  the  polysaccharide  xylan  (wood 
gum)  derived  from  wood,  straw,  oat  hulls, 
etc.  It  is  a  white  crystalline  powder  with  a 
sweet  taste  and  caloric  content  equal  to  that 
of  sucrose. 

Seition  172.395  Xylitol  (21  CPR  172.395) 
(formerly  $121.1114).  pf  the  food  additive 
reyulatloiis,  currently  provides  for  the  use  of 
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xylitol  In  foods  for  special  dietary  uses.  In 
the  Federal  Register  of  October  20,  1971,  the 
FDA  proposed  to  amend  the  regulations  by 
revoking  S  172.395.  The  proposal  issued  as  a 
result  of  reports  in  scientific  literature  and 
other  available  information  which  Indicated 
that  adverse  effects  were  found  in  cases  fol- 
lowing intravenous  administration  of  xylitol 
to  humans.  Although  it  was  recognized  that 
the  effects  of  Intravenous  infusion  cannot  be 
directly  correlated  with  the  effects  of  orally 
administered  compounds,  the  data  were  suffi- 
cient to  conclude  that  unlimited  u.se  of  xylitol 
in  special  dietary  foods  might  no  longer  be 
warranted.  It  was  also  reported  th.at  xylitol 
was  not  being  used  in  food  products  mar- 
keted in  the  Un?t*<ri  States. 

Comments  were  received  in  response  to  the 
proposal  expre.sslng  Interest  in  the  use  of 
xylitol,  and  data  were  submitted  in  an  effort 
to  show  safety.  We  are  currently  evaluating 
data  relative  to  completing  action  on  the 
outst.anding  proposal. 

We  hope  this  Information  Is  helpful  to  you. 
If  we  can  be  of  further  assistance,  please  let 
u.s  know. 

Sincerely  yours, 

Robert  C.  Wetherell,  Jr., 
Dirc^^tor,  Office  of  Legislative  Services. 


NATIONAL  STUDENT  ADVERTISING 
COMPETITION 


HON.  NORMAN  Y.  MINETA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  16,  1977 

Mr.  MINETA.  Mr.  Speaker,  it  is  with  a 
real  sense  of  pride  that  I  call  to  the 
attention  of  my  colleagues  in  the  House 
of  Representatives  the  first  place  award 
earned  by  11  creative  and  enterprising 
students  of  San  Jose  State  University 
who  competed  in  the  American  Advertis- 
ing Federation's  fifth  national  student 
advertising  competition. 

Each  year,  the  American  Advertising 
Federation  invites  studefits  from  colleges 
and  universities  throughout  the  United 
States  to  participate  in  this  competition, 
which  this  year  opened  the  first  day  of 
the  AAF's  annual  convention  and  public 
affairs  conference  held  in  Washington, 
D.C,  June  11-15.  Sponsored  by  Frito- 
Lay,  Inc.,  in  coordination  with  the  Ad- 
vertising Federation,  the  competition  in- 
cluded teams  from  50  States. 

In  their  efforts  to  reach  the  finals,  the 
team  from  San  Jose  State,  guided  by 
their  competent  adviser  and  class  in- 
structer,  Mr.  Dennis  Martin,  competed 
with  other  local  teams  as  well  as  with 
teams  throughout  a  broader  district  area 
which  included  Fresno,  Sacramento,  and 
San  Francisco,  Calif.  On  June  11,  14 
district-winning  teams  competed  with 
one  another  by  presenting  complete  ad- 
vertising campaigns  for  Frito-Lay's  Rold 
Gold  pretzels,  a  product  which  Frito-Lay 
plans  to  advertise  and  market  in  the  near 
future.  Calling  their  advertising  firm 
"Gabardine,  Herringbone,  and  Tweed." 
the  team  spent  months  researching  the 
product  and  its  marketability.  They  then 
developed  a  marketing  and  promotional 
plan,  estimating  the  budgetary  costs,  and 
creating  advertising  strategy.  Their 
campaign  presentation,  all  of  which  was 
developed  and  paid  for  by  the  11 -member 
group,  was  so  well  received,  that  the  5 
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students  who  made  the  oral  presentation 
have  been  invited  to  attend  a  workshop 
scheduled  in  August  by  Advertising  Age, 
the  most  prominent  publication  of  the 
advertising  industry.  As  the  guests  of 
Crane  Communications,  who  will  assume 
the  costs  of  their  trip,  they  will  be  the 
only  students  to  present  an  ad  campaign 
at  this  workshop,  where  the  other  par- 
ticipants will  be  top  advertising  pro- 
fessionals. 

Mr.  Speaker,  I  am  proud  to  acknowl- 
edge the  achievement  of  these  young 
men  and  women,  each  of  whom  assumed 
a  particular  role  and  responsibility  with- 
in the  advertising  team:  J.  Arthur  Re- 
naud,  marketing  director;  Jerry  May, 
media  director;  Lori  Runge,  sales  pro- 
motion; Denise  Collins,  production  man- 
ager; Holly  Bourne,  creative  director; 
Enn  Purdmaa,  copy  chief  and  editor; 
Kathleen  Saunders,  market  research  di- 
rector; Mama  Levin,  art  director;  Marc 
Shur.  art  director;  Wade  Goertz,  media 
executive;  Robert  Weber,  marketins 
executive. 

I  am  certain  that  my  colleagues  in  the 
House  of  Representatives  will  join  the 
residents  of  the  13th  Congressional  Dis- 
trict and  me  in  congratulating  the  San 
Jose  St.-ite  University  advertising  team 
for  this  outstanding  achievement. 


GLORIA  J.  BATTISTI 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  16,  1977 

M.S.  OAKAR.  Mr.  Speaker,  on  June  17, 
the  students  and  friends  of  Gloria  J. 
Battisti,  chaiitnan  of  the  sociology  de- 
partment of  Notre  Dame  College  in 
Cleveland,  and  director  of  the  college's 
law  enforcement  education  program,  will 
be  holding  a  dinner  to  honor  her  upon 
her  retirement.  The  affection  and  grati- 
tude they  have  for  her  is  without  limit, 
and  I  join  with  them  in  paying  tribute 
to  her  for  all  she  has  done,  not  only  for 
her  many  students,  but  for  our  com- 
munity as  a  whole. 

As  director  of  Notre  Dame's  law  en- 
forcement education  program  since  1970, 
she  has  supervised  the  instruction  of  over 
100  men  and  women  who  are  officials  of 
the  criminal  justice  and  corrections 
systems  of  the  Cleveland  area.  Police- 
men, county  sheriffs,  probation  officers, 
and  bailiffs,  among  others,  have  studied 
under  and  benefited  by  this  program, 
and  24  have  graduated  with  an  asso- 
ciate's or  a  bachelor's  degree  in  the  field 
of  criminal  justice. 

Her  appointment  as  director  of  LEEP 
was  the  culmination  of  a  distinguished 
career  in  the  fields  of  criminal  justice, 
corrections,  and  community  service.  Be- 
ginning as  a  caseworker  in  the  Catholic 
Youth  Service  Bureau  in  Cleveland  in 
1949,  she  rose  to  become  supervisor  of 
casework,  first  for  the  bureau,  and  then 
for  the  Cleveland  House  of  Corrections. 

In  the  years  since  then,  her  service  to 
the  community  has  been  far  reaching 
and  extensive.  For  5  years,  she  was  vice 
chairman  of  the  Ohio  Pardon  and  Parole 
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Commlsslcn.   Slie   has   sencd   as   vice 
chairman,  and  then  chairman  of  the 
Ohio  Committee  on  Crime  and  Delin- 
quency. Her  servif-e  hns  also  inchided 
jirestdent  of  tnc  board  of  trustees  of  the 
Federation  of  Catholic  Community  Serv- 
ices in  CTe\'elpnd;  member  of  the  board 
of  trustees  or  the  National  Council  on 
Crime  and  Delinquency;  member  of  the 
Governor's   task   force   on   conections" 
and  delegate  to  the  1970  White  House 
Conference  on  Youth. 

In   ever>-   task   she   has  undertaken. 
Gloria  Battisti  has  brought  tremendous 
enthusiasm,    and    an    uncompromising 
desire  for  excellence.  She  may  be  retiring 
now,  but  the  good  work  she  has  set  in 
motion— includmg,  most  specifically  her 
efforts  in  behalf  of  her  students  at  Notre 
Dame— wiU  leave  its  mark  for  5  ears  and 
years  to  come.  Thus  I  join  her  students 
in  honoring  her  for  all  she  has  done, 
and  for  serving  as  a  model  of  concerned, 
inteUlgent  involvement  in   community 
affairs. 


one-lectCtEd  plan 
HON.  OUN  E.  TEAGUE 

or    TE-X-^S 

IN  THE  HOUSE  OF  RL'PRESE^fTATIV^S; 
Thursday.  June  is,  1977 

Mr.  TE.'^GUE.  Mr.  S-jeaker.  under 
icave  to  extend  my  remarks  in  the  Rec- 
ll^^'tL?!^*^^  *°  include  the  editorial  from 
me  Dallas  Morning  News  of  June  1 1  en- 
titled "One-Legged  Plan-  having  to  do 
with  the  President's  energy  proposals: 
One-Legcld   Plan' 

Less  than  two  niontlid  has  passed  vinco 
President  Carter  offc-ca  his  ciiertv  pUiii.  and 
.^f'ki^^        ^   ****   '"'*''    ^   unraveling    at    the 

«^„1lL*H?H  ".^  ^*- ^  """"^  ""*'^''  Committee  h«5 
r'^.^  .**"*  standby  ga.,olii.e  tax:  It  hus 
l^f^^J:^^  '•"'■''^  ^"^  »*">■»««  "fuel-efflclent- 

so.!^Th"*^-  "  '"'^  "''**^'**»  «*"*"  *»>«*  *«"  on 
so^Ued  gas  tjuzzlcrs.  All.  in  Tact,  that  the 

corxunlttee  niuuaged  to  do  thU  week  by  wav 
Of  promoting  "coaservatloji-  was  vote  to  cut- 
law  the  Income  tax  deduction  for  gasoline 
i  A*;!"^"  «^^'enth.Ily  demagoKl.^  move,  pred- 
icated on  the  false  assumption  that  most 
People  «ho  Claim  the  deduction  a^rlch 

tton  L*  *'■*•  *°  *^  *'''°-  ^""  °*»^«-  conserva- 
tion   measureo    to    be    coijsld-red.    but    the 

i^l^^l  *"'  ^°'''"  *^°*"  *«  *"^^'i-  death.  That 
icfl^es  for  us  to  hurdle  the  euergj-  crlisls- 
v,eU.  wh«t  does  n  leave' 

a■«wer'"'J^^n^'"''^'*'"^  ^  ^^^  regrettable 
a.iswer.  The  Carter  ener^jy  plan  1«.  m  Us  es- 
sence, a  conservation  plan.  Its  proposals  for 

^T^ro*.""*^""-'  *"'*  '""'^'y  f™udule;:t.' 
nll^t^    T  *''*'^>'  «>*•»*««•»  plainly  as.sume 
that  there  is  not  much  oU  and  gas  left  tobe 
,"""^   *°'*    ^^^^-    therefore,    we    had    bLrte? 

o?^e  aL^  "^r^""  ^  ^^"^'^  Pr^^Went 
t le  oth^H  ^  Petroleum  Institute,  spoke 
1  ;Lnl^  ^^\.^-^'  ^"^'^  ^^  confide^e." 
abmtv^   °"^'*-    ■'*"    'P'»^-»te   enterprises) 

ters  ••  *""^'*'  **  ''*"  "  «'"««■  niat- 

tion4'  b^J'^r  ^"~**  ^^"^  *^«  admmistra- 
.^♦J  o  "**  *"  conservation— Is  beln^  re- 
M.ted  something  else  must  take  its  plnr^ 

seSn  a'^r„*'V'f  •  ^^^  *^  '^^'^  maintained  in 
in^^ff.,  *?    t'^-  ^  P'^^'ction.  Prodt,ctlon  Is 

notes,  the  United  SUtes  has  at  least  800  trU- 
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ilea  cubic  feet  of  economically  recoverable 
natural  gas. 

The  problem  Is  affording  the  economic  In- 
centlvc  to  discover  and  produce  It. 

That  Is  where  the  House  eut-rgy  and  power 
subcommittee  comes  In.  The  subcommittee 
to  ILs  honor  aiid  glory,  voted  12  to  10  last 
■mursdcy  to  deregulate  the  price  of  new  on- 
shore natural  gas.  It  would  let  the  market- 
place, not  Washington  buioaurrats  deter- 
mine what  Is  the  fair  price  of  gas  Under 
such  conditions,  there  would  be  ample  In- 
centive to  explore. 

Granted,  the  full  Commerce  Committee 
may  look  less  kindly  on  deregulation,  for  It  is 
evea  more  popular  to  oppose  •wiadiall  prof- 
Its  than  to  fight  standby  gasoline  taxes. 
But  the  subcommittee  points  us  in  the  right 
direction,  the  free  market  direction. 

Not  Just  for  natural  g^s.  of  coiu^,  fl-.ould 
there  be  a  free  market  but  also  lor  cr^ide  oil 
IkarU  claims  that   150  billion   bairels  of  oil 
arc  eionom:^ ally  recoverable.  We  .should   -ive 
oilmen  the  incentive  to  find  this,  too 

Par  from  opposing  ve  support  coii^sorva- 
tlon— conservation,  that  is.  based  on  Indlvld- 
uf.!  coasumer  decisions  to  conserve.  But 
the.-e  must  also  be  production.  els«>  the  en- 
ergy program  stands  not  on  two  legs  but  on 
one.  and  that  one  more  debilitated  with  each 
passing  day.  The  voice  of  the  energy  and 
power  subcommittee,  cn-lne  out  for  dorem'- 
latlon.  Is  ;»  re.-oii;;nt  one;  let  us  hope  it  does 
not  cry  In  the  wilderness. 
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This  crusade,  lynch-party  rcsolut'on 
through  the  affirmative  U.S.  vote,  has  re.iuJted 
m  a  State  Department  order  closing  down 
the  13-year-old  Ehodcslan  InformaUou  Of- 
fice In  Washlngtoa-that  governmenfs  on'y 
official  spokesman  In  this  country 

.1-'^"?^"''^^  ^  ^  ^■"P  ^•**'=  Department  cm- 
cial  the  U.S.  vote  In  the  Security  Council 
action  was  part  of  the  Admlntetratlon's  ^or- 
elgn  policy  aimed  at  accelerating  the  proce->- 
toward  majority  rule  In  Southern  Airlca— 
hw        ^**°^  rationale  is  beside  the  point 

•nie  point  is  that,  contrary  to  ever%-  con- 
cept of  Americas  free  press  tradition  a  gov- 
ernment  far  less  menacing  to  cur  natlou.-U 
interests  than  Soviet  Russia  or  Cuba  has  ef- 
fectively been  throttled  in  the  prescntatlDu 
of  Its  position  ta  the  U.S.  public  "^"3" 

This  Uivolves  a  matter  of  deer,  principle 
not  to  mention  a  curious  kind  of  double 
standard  diplomacy.  Ii  Is  a  definite  weakci^. 
I"g  of  U.S.  press  freedom,  and  .-.  wild  con- 
fu.s.oa  Of  values,  which  can  gag  oao  troubled 
nation  m  the  name  of  :.uman  rights  while 
I>ermltthig  the  distinctly  dr^ngeroUo  subver- 
sive propaganda  auU  even  espionage  actl-iti^s 
of  total  dlctntoK-.hlps.  to  say  nothing  of  an'v 
press  release  handed  out  bv  conntrlr.s  who 
participate  In  hi  tenia*,  lonal  terrorism 
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ClANCn  RIVER  BREEDER.  JUNE  17 
1977 


DOUBLE  STANDARD  DIPLOMACY  HON.  RICHARD  L.  OTTINGER 

HON.  EDWARD  J.  DERWINSKI 


op    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16.  1977 

Mr.  DERWINSKI.  Mr.  Speaker  I  di- 
rect the  attention  of  the  Members'  to  an 
wlitonai  appearing  In  yesterday's  Boston 
Henvid  American,  which  was  canied  in 
the  Hearst  Newspapers  across  the  coun- 

The  is.sue  which  Uie  editorial  discusses 
is  one  of  freedom  of  speech  and  press 
■nie  editorial  properly  raises  the  .<!Ubject 
of  whether  or  not  the  admlnLstratlon  is 
practicing  a  double  stanaard  of  diplom- 
acy. The  editorial  follow.s: 

DOUBLZ    STA^^)ARD    Dn>LOM.\CT 

Among  human  rights,  the  promotion  of 
which  Is  professed  to  be  paramount  In  the 
carter  Administration  foreign  policy  ts  the 
right  of  access  to  Information— a  rlgiu  sup- 
po.sediy  assured  iii  the  United  States  bv  tlic 
first  amendment  guar.i:itce  of  a  free  pres> 

Under  this  concept,  which  is  ba-t^ic  fo-  a 
truly  free  society.  cou>;r,es.s  fo.^elgn  cau««, 
routinely  te..ue  leaflets,  magazl'.e.^  and  books 
in  this  country  which  advance  evervUiln« 
from  overthrow  of  the  Puerto  Rica.i  Rovera- 
ment  to  the  notion  of  a  superior  way  of  life 
in  the  Soviet  Union. 

The  publications  come  fi.-jm  an  endless  va- 
riety cf  sources.  Almo.n  nuythlng  gccs-the 
eTiis!on.s  of  private  -rusadcr.^  for  such  causes 
as  French  sep.iration  In  Canada,  every  kind 
of  Communist-front  propiicanda.  all  sorts  of 
official  lorelgn  material  and  pronouncements 
even  releases  from  the  Palc-tlne  Liberation 
Organization    ■Information    Olbce"    In    New 

.  i^'^l  ***^  background.  It  becomes  difficult 
ndeed  to  Justify  the  Carter  Administration 
,T?,J°'.,*  llttle-publlr-irod  action  bv  the 
United  Nations  Security  Council  when,  on 
Jfv*  »^  ".  °""*''«<1  tbe  spending  of  funds 
b>  Rhodesia  m  any  UN  member  country  to 
argue  its  case. 


or  Ni:\v  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1977 
Mr.    OTTINGER.    Mr.    Speaker,    on 
June  13,  1S77.  the  Science  and  Techno' - 
opy  Committee  of  the  House  of  Repre- 
sentatives  unfo'tunntely   restored    $150 
nlmi.^n  to  the  energy  research  budget  for 
the  Clinch  River  nuclear  breeder  reactor 
I  con.'Jder  the  action  to  be  extremely 
unwise  and  expensive.  Construction   of 
the  breeder  reactor  would  multiply  the 
penis  of  miclefir  proliferation  and  In- 
tiease  the  risk  that  the  resulting  Pluto- 
nium could  be  .stolen  and  used  by  irre- 
si.onslble  people  in  dLsastrous  ways 

•The  Nuclear  Breeder  StiU  Breathes  ' 
an  editorial  in  the  New  York  Times  of 
June  IG.  1977.  summarizes  my  views  on 
Ui^  subject.  I  request  tliat  It  be  made 
part  of  tlie  Rlcofd: 
The  Nucleah  BRrEDF.K  Still  Breathes 
We  thought  tha  Clinch  River  uucl.*&r 
breeder  reactor  In  Tennessee  was  .safely  d»ad 
vvhc„  President  Carter  a:ir.ounc-ed  his  oppo- 

fS,.  ','  ^v^"-  ^'^"■-  ''"^  '«  a^greislve 
r->bbylng  by  the  nuclear  jxiwer  Industry  and 
.*s  union  allle.;,  Clinch  River  appears  to  be 
coming  alive  ag.-il.i.  The  House  Science  and 
Technology  Committee  restored  ulSO  mil- 
lion to  the  energy  research  bud-ei  this  week 
to  begin  Its  construction.  A  close  vote  Is  ex- 
pected whtn  the  bill  reaches  the  House  floor. 

CI  nch  River  w.is  orlginuUy  euviUoned  a^  a 
ZZ:  '■fP°'^^  t«  li^-e  energy  crisis.  Like 
other  nuclear  rea.:tor^,  it  Is  designed  to  trans- 
form nuclear  cr.crgy  mta  electrl.itv.  But 
there  Is  one  big  difierc.nce:  Unlike  cbnvcn- 
^^!t\  "^"^tors.  Cli.,ch  River  would  -breed- 
additional  nuclear  fuel  from  the  atomic 
wa^te  material  It  created.  These  wastes  could 
then  be  reprocessed  into  plutomnm.  and  re- 
inserted into  power  reactons.  beginning  the 
cycle  anew. 

In  theory,  breeder  reactors  could  greatly 
stretch  the  worM's  supply  of  nucle.tr  fuel.  It 
is  unclear,  so  far,  whether  »-e  shall  ever  be 


able  to  afford  to  have  fuel  in  that  way.  Ura- 
nium, the  conventional  nuclear  fuel — and 
for  that  matter,  conventional  fossil  fuels — 
ore  available  in  great  quantities,  at  high  cost. 
Breeders  would  save  us  the  trouble  of  looking 
and  mining,  but  the  costs  of  building  the  re- 
actors and  reprocessing  plants  seem  destined 
to  exceed  the  cost  of  providing  alternate 
fuels. 

Even  If  breeders  were  clearly  economic, 
they  pose  a  considerable  threat  to  Interna- 
tional security.  Plutonium,  unlike  tu-anium 
reactor  fuel,  can  be  used  to  make  nuclear 
bombs.  Anyone  with  a  breeder  reactor  and  a 
reprocessing  facility,  or  merely  the  Ingenu- 
ity to  steal  Plutonium,  could  produce  nu- 
clear weapons.  It  has  thus  become  a  major 
goal  of  Administration  policy  to  halt  the 
diffusion  of  breeder  technology. 

The  nuclear  Indtutry  argues  that  the  com- 
mercial promise  of  breeders  Is  not  yet  widely 
understood  and  needs  to  be  demonstrated.  It 
argues  also  that  tbe  limits  on  supplies  of 
uranium  and  fossil  fuels  and  the  competition 
of  other  industrial  nations  make  It  foolish  to 
foreclose  a  promi.ling  technology.  Unless 
Clinch  River  is  built  now,  It  Is  said,  we  shall 
lack  the  skill  to  btiild  a  breeder  when  we 
need  it.  The  industry  discounts  the  concern 
about  the  proliferation  of  weapons;  the  nu- 
clear genie  is  already  out  of  the  bottle,  it 
says,  and  other  countries  will  build  and  sell 
breeder  reactors  even  if  we  don't. 

President  Carter  teems  to  us  to  have  the 
better  side  of  this  argument: 

Construction  of  the  Clinch  River  plant 
would  have  little  effsct  on  our  ability  to  build 
breeder  reactors  a  decade  from  now.  If  they 
are  needed  It  Is  only  a  demonstration  proj- 
ect applying  a  relatively  primitive  technol- 
ogy. Research  on  ttiore  advanced  types  Is 
scheduled  to  continue,  with  or  without 
Clinch  River;  the  A<lmlnlstratlon  budget  al- 
locates more  than  $^0  million  for  that  effort 
In  1978. 

Other  nations  are  not  yet  fun>  commlttd 
to  the  development  of  breeder  power.  The 
Soviet  Union  and  France  are  moving  for- 
ward, but  other  pote)itlal  builders,  including 
West  Germany,  Japan  and  Britain,  caii  still 
be  Influenced  by  American  policy  and  exam- 
ple. If  the  United  Stjates  Invests  hundreds  of 
millions  In  a  demonstration  breeder,  others 
will  surely  proceed  With  competing  projects. 
If  the  United  States  holds  back,  and  makes 
It  clear  that  It  will  not  provide  reprocessing 
services  or  techholqgy  to  others,  there  re- 
mains a  chance  tbat  the  spread  of  the 
breeder  will   be  significantly  delayed. 

In  short.  Clinch  River  Is  an  unnecessary 
project  combining  poor  economics,  bad  for- 
eign policy  and  unnteded  technology. 


WHY  BEFRIEND  CASTRO? 


HON.  JOHN  M.  ASHBROOK 

J  OP  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  16,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Presi- 
dent Carter  recently  stated  that  "full 
friendship"  between  the  United  States 
and  Cuba  is  the  goal  of  his  administra- 
tion. In  moving  toward  that  goal  the 
United  States  has  agreed  to  exchange 
diplomats  with  Cuba  for  the  first  time  in 
16  years. 

I  am  strongly  op^xjsed  to  normalizing 
relations  with  Castro's  Cuba.  Under 
Castro's  direction.  Cubpn  troops  are  the 
errand  boys  for  Soviet  expamlonism  in 
Africa.  Closer  to  home,  Castro  is  promot- 
ing   revolution    and    terrorism    in    the 
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Western  Hemisphere,  including  the  Cen- 
tral American  Republics. 

Nationally  syndicated  columnist. 
Charles  Bartlett,  has  advised  that  Carter 
should  have  second  thoughts  about 
drawing  into  closer  dealings  with  Castro. 
He  warns  that  although  Castro's  troops 
are  in  Africa,  "his  heart  is  in  the  export 
of  trouble"  to  the  Caribbean  islands  and 
the  Central  American  Repubhcs.  And, 
according  to  Mr.  Bartlett: 

Carter  Is  confusing  these  neighbors  by 
drawing  into  closer  dealings  with  the  Cuban 
dictator  while  he  seems  bent  on  defying  con- 
ditions earlier  set  for  an  improvement  in 
relations. 

Columnist  John  P.  Roche  has  written : 
What's  the  rush  for  normalization.  .  .  .  We 
need  normalization  with  Cuba  like  a  wooden 
nutmeg.  The  best  estimates  are  that  sup- 
porting Cuba  Is  costing  cur  "potential  ad- 
versaries" in  Moscow  about  $5  million  a  day. 

I  urge  President  Carter  to  reconsider 
his  decision  to  establish  a  closer  relation- 
ship with  Castro.  I  also  urge  the  House 
to  remain  firm  in  its  opposition  to  trade 
or  aid  for  Cuba  and  Vietnam. 

Following  is  the  text  of  the  editorial 
by  Mr.  Bartlett  which  appeared  in  the 
May  27  Washington  Star: 

Think    Again    Aboitt    Castro 
(By  Charles  Bartlett) 

News  from  Ethiopia  that  Fidel  Castro  is 
back  at  work  as  the  cutting  edge  of  the 
Soviet  j)cnetration  of  Africa  should  add 
some  starch  to  the  Carter  polity  toward 
Cuba. 

To  date  the  policy  has  been  shapeless, 
largely  because  of  Jimmy  Carter's  need  to 
reconcile  the  factions  of  his  party.  But  his 
ambiguity  is  unsettling  places  which  gird 
the  American  underbelly.  The  Caribbean  is- 
lands, bristling  with  racism,  could  explode 
like  a  string  of  firecrackers  and  the  Central 
American  republics  are  being  pulled  off  bal- 
anre  by  their  tensions. 

Castro's  troops  ar?  \p  Africa,  but  his  heart 
Is  In  the  export  of  trouble  to  these  places. 
Carter  is  confusing  these  neighbors  by  draw- 
ing into  closer  dealings  with  the  Cuban 
dictator  while  he  .seems  bent  on  defying  con- 
ditions earlier  set  for  an  improvement  of 
relations.  ; 

For  example,  last  week  the  President  re- 
vealed to  some  visiting  editors  that  he  ex- 
pects to  exchange  diplomatic  observers  with 
Havana  as  a  new  step  toward  clcser  dealings. 
This  was  a  highly  premature  disclosure  be- 
cause the  deal  has  not  been  made,  and  It 
signaled  an  eagerness  on  Carter's  part  which 
Castro's  words  and  actions  have  not  so  far 
Justified. 

These  underbelly  neighbors  have  suffered 
through  a  three-year  hiatus  of  firm  leader- 
ship from  Washington  on  the  Castro  prob- 
lem. Signs  that  this  country  was  tending  to 
run  before  the  wind  of  leftist  propaganda 
have  left  the  neighbors  more  vulnerable  to 
guerrilla  penetrations  and  less  certain  that 
a  realistic  future  does  not  lie  In  emulating 
the  Jamaican  government's  embrace  of 
Castro  and  soclall.sm. 

ITie  forelRU  minister  of  El  Salvador  has 
Just  beei  kidnaped  and  killed.  Salvadoreans 
heard  Radio  Havana  announce  the  man's 
death  12  hours  before  he  was  executed. 

President  Oduber  of  Costa  Rica  reports 
his  discovery  that  subversive  groups  have 
Just  smuggled  200  machlnecitins  into  his 
country.  Terrorists  once  convicted  of  at- 
tempting to  kidnap  the  Nlcaraguan  ambas- 
sador to  the  United  States  fled  to  Cuba  after 
they  were  released  from  Jail.  They  are  now 
reported  b.ick  In  Nicaragua,  trained  and 
ready  for  subversive  action. 
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The  rationale  for  attempting  to  Improve 
VS.  relations  with  the  Castro  regime  is  rea- 
sonable. The  Idea  is  to  supplant  the  Rus- 
sians, who  have  attained  limited  popularity 
in  Havana  after  extending  loans  and  assist- 
ance wcrth  more  than  $8  billion.  The  theory 
is  that  if  this  country  helps  Castro  achieve 
more  economic  Independence,  he  will  focus 
more  on  internal  development  and  less  on 
trouble-making. 

But  the  last  American  ambassador  who 
dealt  with  the  Cuban  regime,  Philip  Bonsai, 
predicted  flatly,  "There  will  be  no  resumption 
cf  relations  between  Cuba  and  the  United 
States  so  long  as  Castro  Is  In  power." 

Bonsai's  notion  that  Castro  Is  totally  com- 
mitted to  conflict  with  his  big  neighbor  Is 
discounted  by  American  liberals  who  chat 
cozily  with  him  in  Hanava.  They  point  to 
his  ragged  economic  situation  as  a  reality 
which  gives  substance  to  his  conciliatory 
tones. 

But  there  is  nothing  conciliatory  In  his 
public  attitudes.  In  the  Interviews  and 
speeches  which  are  reported  around  the 
world.  His  constant  assaults  on  this  coun- 
try's "bourgeois  Inhumanity"  and  "Imperial- 
ist aggressions"  hint  strongly  that  he  sees 
his  place  in  history  as  a  crusader  against 
capitalism,  not  as  a  prudent  leader  who  com- 
promLsed  with  the  capitalists  to  save  his  own 
economy. 

Relations  are  actually  at  an  Impasse.  Cas- 
tro vows  that  he  will  stay  involved  in  lib- 
eration movements.  There  Is  no  apparent 
Inclination  in  the  U.S.  House  of  Representa- 
tives to  lift  the  blockade  against  Cuba.  Car- 
ter is  standing  with  the  liberals  but  doing 
little  to  buck  the  stand  being  taken  by 
these  who  want  no  change  in  the  stattis 
quo. 

This  adds  up  to  an  lll'.isive  administration 
policy,  not  to  the  firm  kind  of  leadership 
that  Is  urgently  needed  by  neighobrs  in  the 
soft  underbslly.  A  wishy-washy  American 
policy  will  not  help  these  countries  protect 
themselves  against  Castro-lnsplred  penetra- 
tions. 


CAMPBELL  W.  ELLIOTT:  BUILDER 
OF  CLEVELAND 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  June  16,  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  to 
honor  a  great  Clevelander,  Campbell  W. 
Elliott,  who  is  this  month  retiring  as 
president  of  the  Greater  Cleveland 
Growth  Association  after  more  than  4 
years  of  service  in  that  position.  Next 
Tuesday,  Greater  Clevelanders  will 
honor  Cam  Elliott  at  a  special  luncheon, 
but  I  would  now  like  to  recognize  and 
give  to  him  my  personal  thanks  for  all 
he  has  done  for  the  Cleveland  area  dur- 
ing his  distinguished  career. 

In  April  1973  Mr.  Elliott  resigned  as 
president  of  the  American  Ship  Building 
Co.  in  Cleveland  to  become  president  of 
the  Growth  Association.  He  brought  to 
the  Growth  Association  years  of  experi- 
ence in  key  executive  positions  in  busi- 
ness. A  Clevelander  since  May  1956. 
when  he  became  a  vice  president  of  the 
Midland  Ross  Corp.,  his  deep  involve- 
ment in  community  affairs  marked  him 
as  an  excellent  choice  to  head  the 
Growth  Association.  Among  the  organi- 
zations he  has  devoted  his  time  and 
energy  to  are  the  Catholic  Charities 
Corp.,  Cleveland  Playhouse.  Marymount 
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Hospital,   United   Torch   Services,   and 
John  Carroll  University. 

Hius  when  Cam  Elliott  became  presi- 
dent of  the  Growth  Association,  we  In 
Cleveland    knew    we    had    a    vigorous 
spokesman  and  organizer  for  our  city, 
and  when  we  review  his  accomplish- 
ments, Cam  Elliott  has   exceeded  our 
highest  expectations.  It  would  be  impos- 
sible to  list  aU  the  good  things  for  Cleve- 
land in  which  he  has  a  hand,  but  I 
would  like  to  mention  some  of  the  proj- 
ects In  which  the  efforts  of  Cam  Elliott 
and  the  Growth  Association  no  doubt 
made  the  difference  between  success  and 
failure. 

First  and  foremost,  we  now  have  in 
Cleveland  a  regional  transit  authority 
which,  several  years  ago,  replaced  a 
highly  fragmented  group  of  bus  and  rail 
systems.  RTA  is  now  well  on  Its  way  to 
offering  Greater  Clcvclanders  the  best 
possible  transportation  at  the  lowest 
possible  price  and  a  model  for  successful 
mass  transit.  Ground  now  has  been 
broken  for  a  new  State  ofPce  building  in 
Cleveland,  which  v.lll  provide  thoa'andF. 
of  jobs  and  bettor  State  services  for 
Clevelauders.  After  several  years  of 
being  off  the  intercity  system,  Cleveland 
is  now  served  by  Amtrak  pa-ssenger 
trains  which  link  It  to  Chicago,  New 
York,  and  the  rest  of  the  country. 

All  of  these  accomplishments,  and 
many  more  like  them,  were  made  pos- 
sible by  the  kind  of  "can-do"  confldence 
that  Cam  Elliott  brought  to  his  Job.  No 
matter  what  the  undertaking,  he  has  al- 
ways had  unshakeable  confidence  in  tiie 
ability  of  Cleveland  to  succeed  and  to 
grow.  The  combination  in  Cam  Elliott  of 
this  positive  attitude  with  his  seemingly 
Indefatigable  capacity  for  hard  work  is 
what  has  made  him  such  an  asset  to 
the  Cleveland  area. 
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Calif.  His  inspiration  has  even  resulted 
in  a  legislative  Initiative  to  create  a  Na- 
tional Commission  on  Senior  Citizen 
Housing.  I  am  proud  to  count  him  and 
his  wife  Rose  as  my  good  friends. 

I  add  my  voice  to  those  of  countless 
other    friends    and    neiehbors— and    to 

that  of  Coastline  Community  College 

in  commending  Mr.  Ben  Nicholas  on  his 
positive  approach  to  problem -solving  and 
his  exceptional  good  will.  I  hope  he  wUl 
wear  liis  well-deserved  mortarboard  with 
pride  and  a  jaunty  flair. 


June  16,  1977 


THE  SENATE  OP  THE  UNIVERSITY 
OP  ILLINOIS  AT  CHICAGO  CIRCLE 
TAKES  A  MORAL  STAND  ON 
SOUTH  AFRICAN  INJUSTICE 


HON.  CARDISS  COLLINS 


So,  again.  I  join  with  all  Clevelanders 
In  thanking  Cam  Elliott  for  what  he  has 
done.  I  am  certain  we  will  continue  to 
have  his  valuable  counsel,  and  I  wish 
him  all  the  best  in  the  coming  years. 


MR.  BEN  NICHOLAS 

HON.  MARK  W.  HANNAFORD 

or    CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 
Thursday.  June  16,  1977 

Mr.  HANNAFORD.  Thank  you  for  this 
opportunity,  Mr.  Speaker,  to  congratu- 
late a  fine  resident  of  California's  34th 
Congressional  District,  Mr.  Ben  Nicholas 

On  June  12,  Mr.  Nicholas  was  recog- 
nized by  Coastline  Community  College 
m  Fountain  Valley  as  the  recipient  of  the 
colleges  first  honorary  associate  In  arts 
degree  at  Its  Inaugural  graduation  cere- 
mony. 

Mr.  Nicholas  was  cited  by  the  coUege 
for  his  "major  contributions  in  develop- 
ing the  concept  of  lifelong  learning"  and 
for  "gaining  recognition  within  the  com- 
munity for  involvement  with  the  college's 
'emeritus'  program." 

Ben  Nicholas  has  been  a  leading  citi- 
zen and  a  solid  contributor  to  this  com- 
munity of  Leisure  World  In  Seal  Beach. 


or  uxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16,  1977 

Mr.  COLLINS  of  Illinois.  Mr.  Speaker, 
the  fcUowing  resolution,  passed  by  U\e 
Senate  of  the  University  of  Illinois  at 
Chi  ago  Circle,  during  itii  May  meeting, 
attests  to  the  growing  awareness  among 
our  citizens,  of  the  moral  issues  Involved 
in    the    relations    between    the    United 
States  and  the  Republic  of  South  Africa. 
Our  country,  which  has  had  the  wis- 
dom and  fortitude  to  recognize  and  to 
overcome  the  evils  of  racial  discrimina- 
tion must  not  acquiesce  In  the  perpetua- 
tion of  apartheid  In  South  Africa.  This 
moral  obligation  holds  as  much  for  the 
private  sector  as  for  our  official  policy 
The  very  fact  that  our  public  officials, 
under  the  Inspired  leadership  of  Presi- 
dent Carter  and   Ambassador  Andrew 
Young,  have  taken  a  critical  stance  to- 
ward the  Vorster  government,  should  not 
be  allowed  to  distract  our  attention  from 
the  continuing  complicity  on  the  part  of 
certain  American  companies,  in  the  de- 
testable policies  pursued  by  the  South 
African  regime. 

Universities,  which  by  their  very 
nature,  are  committed  to  the  higher 
ethics  of  truth  and  justice,  have  even 
less  of  an  excuse  for  allowing  themselves 
to  become  associated,  through  their  In- 
vtetments,  in  policies  which  they  should 
abhor.  It  is,  therefore,  a  testimony  to  the 
moral  integrity  of  the  University  of  Illi- 
nois at  Chicago  Circle  that  the  Senate  of 
that  distinguished  Institution  has  taken 
an  appropriate  moral  stand  on  the  sub- 
ject of  the  university's  Investments  in 
companies  operating  in  South  Africa: 
A  Moral  Stand  on  Sottth  AraicASf  Injustice 

(1)  Whereas  the  Republic  or  South  Africa 
has  continuously  violated  and  continues  to 
violate  basic  human  rights  of  Ita  non-white 
citizens,  and 

(2)  Whereas  Prime  Minister  John  Vorster 
and  members  of  his  political  party  have  leijal- 
Ized  and  Institutionalized  the  concept*  of 
white  supremacy,  race  discrimination  and 
apartheid,  and 

(3)  Whereas  the  role  of  American  compa- 
nles  has  directly  strengthened  the  economic 
power  of  the  South  African  government 
through  Its  estimated  2  billion  dollars  In  In- 
vestments there,  and 

(4)  Whereas  neither  American  companies 
nor  their  subsidiaries  or  afflliaKs  operating 


in  South  Africa  have  made  any  substantial 
progress  In  obtaining  basic  political,  eco- 
nomic, or  legal  rights,  which  are  essential 
to  racial  equality  and  simple  Justice,  for 
South   Africa'8  non-white  majority,   and 

(5)  Whereas  Prime  Minister  Vorster  has 
repeatedly  Ignored  and  continues  to  ignore 
worldwide  calls  for  change,  and 

(6)  Whereas  the  University  of  nilnois 
owns  voting  shares  of  stock  In  numerous 
companies  that  engage  in  business  in  South 
Africa,  such  as  General  Electric,  I.B.M.,  Con- 
tinental lUhiols  Corporation.  Texaco,  et  al . 
either  directly  or  through  their  aubsldiaries* 
or  aOUiates. 

(7)  We,  the  UICC  Senate,  hereby  declare 
our  support  for  proposals  such  as  Sharcowner 
Proposal  Number  4  introduced  at  the  April 
27.  1977.  annual  Shareholder  meeting  of  the 
General  Electric  Company,  which  calls  for 
the  withdrawal  of  Company  operations  from 
South  Africa. 

(8)  We  also  strongly  recommend  that  the 
University  of  Illinois  Board  of  Trustees 
Finance  Committee  hold  a  formal  public 
hearing  on  this  campus  of  sufficient  length, 
and  as  soon  as  reasonably  possible,  to  allow 
representatives  of  any  corporations  In  which 
the  University  owns  stock  and  which  have 
operations  In  South  Africa  either  directly  or 
through  their  subsidiaries  or  ainiiates,  as 
weil  as  interested  students,  faculty,  and  staff 
to  present  their  views  on  the  subject  of  how 
the  University  should  vote  its  shares  of  stock 
on  such  proposals  as  General  Electric  Share- 
owner  Proposal  Number  4  calling  for  with- 
drawal of  Company  operations  from  South 
Africa. 

(9)  This  resolution  does  not  call  for  the 
University  to  direst  lt«elf  of  any  stock,  but 
rather  calls  upon  the  University  to  recognize 
the  pross  racial  Injustices  currently  occurring 
in  South  Africa  and  to  take  an  appropriate 
moral  stance  on  this  issue. 


MARYLAND  STATE  POLICEMAN  WIL- 
LIAME.  VOGEL  WINS  TROOPER 
OP  THE  YEAR  AWARD 


HON.  GOODLOE  E.  BYRON 

or    MARYIJINO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16.  1977 


Mr.  BYRON.  Mr.  Speaker,  I  would  like 
to  take  this  opoortunity  to  report  that 
the  Maryland  State  Police  Alumni  Asso- 
ciation recently  presented  Its  "Trooper 
of  the  Year  Award"  to  TPC  William  E 
Vogel.  Both  Trooper  Vogel  and  his  wife 
are  from  Prostburg,  Md.  He  is  a  graduate 
of  Allegany  Community  and  the  Univer- 
sity of  Mai-yland  and  is  a  decorated  Viet- 
nam war  veteran. 

Last  year  he  Investigated  150  various 
criminal  cases,  including  the  succes.sful 
closing  of  a  murder  case  that  had  been 
unresolved  for  iVz  years.  His  work  on 
Maryland  highways  resulting  in  100  un- 
marked car  arrests.  63  radar  arrests,  and 
18  speed-computer  arrests.  He  main- 
tained an  admirable  record  Investigating 
accidents  and  apprehending  Intoxicated 
drivers  as  well. 

Tliere  were  many  outstanding  candi- 
dates for  the  award  of  "Trooper  of  the 
Year"  and  the  competition  was  intense. 
Trooper  Vogel  Is  to  be  congratulated  for 
his  dedicated  service  and  his  award 
should  serve  as  a  reminder  of  the  great 
debt  which  all  of  us  owe  to  Trooper  Vogel 
and  his  colleagues  for  the  outstanding 
work  they  perform  each  and  every  day. 


June  16,  1977 


CARTER    AFRICAN    POLICY    WILL 
LEAD  TO  RACIAL  WAR 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  today's 
edition  of  the  Washington  Post  contains 
a  most  perceptive  column  by  Messrs. 
Evans  and  Novak  \*ritten  fi'om  South 
Africa.  They  point  out  that  the  present 
policies  of  President  Carter  regarding 
Africa,  as  enunciated  by  Vice  President 
MoNDALE  and  U.N.  Ambassador  Andrew 
Young,  can  lead  only  to  a  racial  holo- 
caust in  that  troubled  region.  The  Carter 
administration  has  cfcst  its  lot  with  the 
most  extreme  elemeiijts  in  Africa,  several 
of  whom  are  avowed  Communists  with 
little  sympathy  for  the  welfare  of  the 
millions  of  blacics  and  the  white  minority 
in  the  Soutliern  African  countries  they 
seek  to  rule  as  dictators. 

Mr.  Speaker,  duriiag  a  visit  to  South 
Africa  last  year  I  had  the  opportunity  to 
talk  with  a  wide  speOtium  of  leaders  in- 
cluding such  lending  blacks  as  Percy 
Qoboza,  editor  of  the  World,  the  principal 
black  newspaper.  I  met  with  white  liber- 
als in  opposition  to  the  government  and 
many  members  of  th^  governing  Nation- 
alist Party.  To  a  mah  and  to  a  woman, 
they  told  me  that  pressure  from  the 
United  States  is  desirable  but  it  should  be 
carefully  exercised  $o  as  to  push  the 
white  minority  toward  an  eventual  solu- 
tion to  the  deep  problems  facing  the  na- 
tion. None  of  thenl,  including,  black 
leaders  with  whom  I  met,  supported  Im- 
mediate "one-man.  one-vote"  plans 
v.hich  have  been  blindly  advocated  by 
Vice  President  Mokd^e  and  other  Carter 
.«:pokesmen. 

I  believe  that  a  peiaceful  solution  can 
be  found  for  eventual  majority  rule  to 
South  Africa  in  s6me  constitutional 
form.  Tilt  United  Stiates  could  play  an 
important  part  In  promoting  such  peace- 
ful change.  But  if  the  present  Carter 
policy  is  not  drasticnlly  altered  immedi- 
ately, the  test  interests  of  all  blacks  and 
whites  in  Southern  Africa  will  not  only 
be  disregarded,  many  of  both  races  will 
die  needlessly  in  the  inevitable  violence 
which  Aill  follow. 

The  article  follows : 
SoT^TH  Africa's  Whitbs:   Entrenchino  Be- 
hind A  H^RD  Line 

(By  Rowland  Evans  »nd  Robert  Novak) 

Cape  Town,  South  AItuca. — Vice  President 
Mondale's  llnpulsive  call  for  "one  man,  one 
vote'"  in  South  Africa  hot  only  stunned  and 
unified  this  nation's  embattled  white  popu- 
lation but  also  strengthened  the  hand  of 
bitter-end  champions  of  racial  separation. 

Prime  Minister  John  Vorster  stUl  has  not 
fully  recovered  from  the  shock  of  his  Vienna 
meeting  with  Mondale  last  month.  Nor  has 
much  of  white  South  Africa.  That  encounter 
brought  home  the  change  In  UJS.  policy  un- 
der President  Carter,  vigorously  supporting 
black  African  states  who  demand  virtual 
white  surrender  to  the  black  majority. 

This  impels  the  verlcrampte  (Intractable) 
right  wing  of  the  ruling  Nationalist  Party  to 
go  "Into  the  laager-'— to  form  aa  armed 
camp  against  the  rest  of  the  world  rather 
than  attempt  desperately  overdue  racial  re- 
fca-ms.  Since  that  is  where  the  verkramptea 
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wanted  to  go  in  the  first  place,  moderate 
forces  are  anguished  by  the  American 
blundering. 

Certainly  Vorster  appeared  to  have  gone 
"into  the  laager"  when  we  were  granted  a 
private  meeting  with  him  this  week  at  hla 
office  in  the  parliament  building.  The  stern, 
forbidding  prime  minister  would  not  permit 
direct  quotation,  but  it  can  be  reported  he 
feels  the  Vienna  meeting  was  important 
only  in  showing  where  he  stands  with  the 
U.S.  government. 

Vorster  returned  from  Vienna  bitter  that 
Mondale  did  not  respond  to  Vorster's  retiucst 
for  spelling  out  what  the  U.S.  means  by  "full 
paiticipatlon"  politically  of  South  Africa's 
black  majority  but  then  Issued  his  "one  man, 
one  vote"  call  at  a  press  conference.  In  tlie 
absence  of  any  coniradlctiou  from  Washing- 
ton. Vorster  assumes  Mondales  is  the  official 
U.S.  position. 

And  although  Mondale  reflexlvely  chose 
his  words  v.ithout  f.uthorlzatlon,  the  U.S. 
embassy  here  will  not  retract  them.  Indeed, 
the  opinion  of  top  U.S.  diplomats  here  is  that 
toughness  forces  South  African  concessions, 
such  as  its  recent  step  tov.-ard  independence 
for  South  West  Africa  (Namibia) . 

Bvit  that  view  is  rejected  by  practically 
everybody  else  (including  some  exnerlenced 
hands  at  the  U.S.  embas&y).  Rather,  Mon- 
dales words  have  united  white  South  Africa 
as  at  no  other  time  during  nearly  two  cen- 
tuiles  of  struggle  between  Afrlkaaners  and 
British.  Since  "one  man,  one  vote"  connotes 
the  end  of  the  white  civilization  here.  South 
Africa's  whites  unite  in  self-preservation. 
Even  the  most  liberal  whites,  members  of  the 
Progressive  Reform  Pai  cj',  attack  Mondale's 
formulation. 

The  political  impact  is  pervasive,  Leaders 
of  the  moderate  opposition  United  Party,  now 
in  a  state  of  disolutlon,  told  us  tliey  have 
lost  still  more  voters  to  the  Nation.:* lists.  R.  P. 
(Fik)  Botha,  the  new  foreign  minister  v/ho 
was  expected  to  moderate  the  Nationalist 
Party  caucus,  has  been  pushed  to  the  right, 
attacking  Mondale  and  Andiew  Young, 
Verlcrampte  Nationalists  shout  deflance  from 
Che  benches  of  parliiment. 

Mondales  words  climax  South  African 
grievances  against  Washington  that  began 
when  the  U.S.  Congress  pulled  cut  of  Angola, 
leaving  South  African  troops  high  and  dry 
fighting  the  Cuban  expeditionary  force. 
Moreover,  the  Vice  President's  words  In 
Vienna  coincided  with  Yoxuig's  visit  here, 
which,  contrary  to  U.S.  press  repovts,  up.yet 
white  South  Africans  far  more  than  it  re- 
assured them. 

Nor  Is  this  retejitment  limited  to  goveru- 
meut  circles.  A  U.S.  Foreign  Service  officer, 
traveling  through  rural  aicas  north  from 
Cape  Town  Into  the  Orange  Free  State 
shortly  after  the  Vienna  confrontation,  dis- 
covered anti-American  hostility  he  had  not 
Imagined.  The  hostility  Is  all  the  more  In- 
tense coming  from  a  people  who  socially  and 
culturally  have  copied  Americans  rather  than 
Europeans. 

The  sigullicance.  many  Soxith  African 
liberals  believe.  Is  that  It  discourages  signif- 
icant attacks  on  the  institutionalized  evil  of 
apartheid.  "All  we  are  doing  now  is  advocat- 
ing the  overthrow  of  the  South  African  gov- 
ernment without  prcvltilng  the  money  or 
force  to  accompllbh  it,"  one  distraught  and 
dissident  U.S.  diplomat  confided. 

The  source  of  this  policy  is  exposed  by 
U.S.  rejection  of  a  proposed  multi-racial 
solution  for  South  West  Africa,  which  h.id 
been  viewed  by  moderates  as  a  long  step 
forward  (though  30  years  tardy)  with  im- 
plications for  South  Africa  Iteclf.  The  U.S. 
vetoed  it  for  one  key  reason :  opposition  from 
black  African  states.  In  other  v7ords,  U.S. 
policy  is  geared  not  to  encouraging  reform 
here  but  to  courting  the  rest  of  the  conti- 
nent. 

Accordingly,  UJ3.  policy  demands  majority 
rule  even  If  that  requires  political  self-lm- 
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molatlon  by  the  white  minority.  The  result 
Is  the  whites  going  "Into  the  laager  ' — and 
a  potential  racial  Armageddon.  Although 
that  Is  precisely  what  South  Africa's  mili- 
tant young  blacks  want,  whether  it  is  the 
proper  course  for  U.S.  policy  Is  a  matter  of 
grave  doubt. 


PROPOSED  AGENCY  FOR  CON- 
SUMER ADVOCACY 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  TIIE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  16.  1977 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
the  creation  of  a  Consumer  Protection 
Agency  will  add  yet  another  layer  of 
of  bureaucracy  to  the  existing  one.  It  will 
not  answer  the  regulatory  or  the  con- 
sumer problem,  but  will  make  things 
wor.'^e,  by  slov.ing  down  the  wheels  of 
Government,  which  already  move  too 
slowly.  No  wonder  the  ever-increasing 
bureaucracy  seems  so  estranged  from 
the  citizens  it  should  serve.  Tlie  Federal 
Government  aheady  has  over  3  dozen 
agency  consumer  complaint  contacts  and 
involvement.s  in  about  100  separate  con- 
sumer aclivities  in  addition  to  the  300- 
plus  State,  county,  and  city  consumer 
offices. 

In  my  personal  discussions  with  the 
people  of  Arkansas  about  this  subject, 
and  tlirough  the  enormous  volume  of 
mail  I  received  in  the  94th  Congress  in 
opposition  to  its  enactment,  there  is  no 
doubt  in  my  mind  that  my  vote  against 
CP.\  in  1975  reflected  the  will  and  view 
of  the  vast  majority  of  Arkansans.  I  am 
convinced  the  American  people  have  h^d 
enough  of  the  Federal  Government 
breathing  down  their  backs,  involving  it- 
self into  so  many  aspects  of  their  lives.  • 
What  thoy  want  is  less  government. 

I,  for  one,  will  continue  to  advocate  a 
more  efficient,  representative  govern- 
ment. In  my  view,  that  means  less  gov- 
ernment and  more  control  by  tlie  people 
of  their  own  lives. 

The  Southwe.';t  Times  Record  recently 

printed  an  enlightening  article  on  this 

i5.'ue  which  I  respectfully  submit  for  the 

serious  consideration  of  my  colleagues : 

(From  the  South we.st  Times  Reccrd) 

FnrE  Chci^e  Best  SoLtrrioN 

"Fne  proposed  federal  Agency  for  Consumer 
Advociioy.  better  known  as  the  consumer  pro- 
tection bill  now  before  Congress,  has  now 
been  endorsed  by  President  Carter  personally, 
giving  it  the  te^t  chance  it  has  e/er  had  to 
become  law. 

And  that  Is  unfortiinate  for  the  people 
of  this  country. 

This  super  agency,  If  It  In  fact  Is  crested, 
has  all  the  potential  of  becomir.g  a  monster 
that  will  not  help  consumers,  but  may  well 
Inaict  great  pain  upon  them.  It  will  fuel 
Inflation,  complicate  go%^ernment.  Increase 
unemployment  at  a  time  when  reform  and 
simplification  are  sorely  needed  in  otir 
economy. 

The  stated  purpose  of  the  proposed  agency 
Is  simply  to  look  after  the  Interests  of  con- 
sumers by  watchdogglng  the  33  existing  agen- 
cies and  approximately  400  bureaus  and  sub- 
agencies  now  operating  more  than  1,000 
consumer-oriented  programs  In  the  federal 
stable. 

Although  thrit  may  sound  harmless,  It 
would  open  the  fioodgates  to  an  ocean  of 
litigation.  There  Is  reason  also  to  fear  that 
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such  an  agency  ^^ould  be  dominated  by  self- 
stvled  consumer  advocates  who  will  deter- 
mine what  Is  best  for  you,  whether  you  can 
afTord  it  or  not.  We  already  have  seen  what 
happened  when  such  people  decided  to  "pro- 
tect" new  car  buyers  by  driving  the  costs  of 
cars  up  hundreds  of  dollars  per  unit. 

Spread  throughout  our  economy,  the  "we 
know  best"  attitude  of  these  same  people 
will  drive  perhaps  thousands  of  large  and 
small  businesses  out  of  existence.  And  that 
means  unemployment.  Those  businesses  that 
survive,  will  have  to  charge  more  for  their 
goods  and  services.  And  that  spells  Innation. 
Advocates  of  this  agency  say  It  really  will 
be  quite  small.  InltUUy,  only  $15  million 
would  be  provided  for  its  operation.  Don't  be 
fooled:  the  U.S.  Department  of  Agriculture, 
with  800,000  fulltime  employes  and  46,000 
parttime  workers,  started  out  with  only  nine 
people.  How  the  President  can  endorse  the 
consumer  protection  agency  while  he  is 
pledging  to  reduce  federal  bureaucracy  Is 
bej-ond  our  understanding. 

The  agency  Is  not  needed  and  should  not 
be  created.  It  attempts  to  do  the  impos- 
sible— namely  represent  a  single  creature 
called  the  American  consumer.  There  Is  no 
such  animal.  Consumers  ai-e  rich,  middle- 
Income  and  poor;  large  and  small;  black  and 
white,  red  and  yellow;  they  are  young  and 
old.  Their  needs  and  requirements  vary 
greatly.  Can  one  super  agency  set  a  single 
standard  for  all.  Obviously  not. 

We  believe  there  is  a  better  way  to  protect 
consumers.  And  it  la  as  basic  and  simple  as 
the  UJ3.  Constitution.  And  to  boot,  it's  free. 
We  refer  to  the  free  choice  of  intelligent 
people.  Yes,  we  still  believe  the  people  are 
pretty  smart.  To  help  them,  there  is  a  free 
press  that  for  more  than  200  years  has  been 
helping  right  wrongs  done  to  people  in  gov- 
ernment, business,  labor,  health  care,  educa- 
tion, welfare  and  a  thousand  other  areas  of 
consumerism. 

In  fact,  very  little  that  has  been  accom- 
plished to  actually  help  consumers — despite 
the  existing  federal  bureaus  and  agencies — 
has  originated  in  government.  Many  of  the 
problems  of  consumers  indeed  have  been 
created  by  government.  We  don't  need  an- 
other agency  to  simply  create  more  problems 
for  the  American  people;  they  have  enough 
already. 

The  bill  before  Congress  should  be  de- 
feated. It  is  one  of  the  worst  and  most  un- 
wise legislative  proposals  ever  made  In 
Washington. 
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June  16,  1977 


PLAY  IT,  SAM 


HON.  ROBERT  J.  LAGOMARSINO 

OF^  CALIFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  coUeagues  the  enjoyable  column 
written  by  Mike  Bird  of  the  Oxnard 
Press  Courier  regarding  California's  Jun- 
ior Senator.  S.  I  Hayakawa.  and  his  in- 
terest in  Jazz : 

I  Prom   the   Oxnard.    (Calif.)    Press-Courier. 

June  7,  1977) 

Pi^T  It,  Sam 

(By  Mike  Bird) 

Sam   Hayakawa   is   better   known   to   Ox- 

nardcrs   as  a   t7.S.   senator,   semantlclst  and 

slayer  of  giants  than  as  a  Jazz  buff. 

But   Sam's   Identity  with   the  Jazz  Idiom 
Is  hardly  new. 

"I   got   deeply   Interested   in   Jazz   during 
my    ye^rs    In   Chicago    (late    1930s    to   mid- 


1950s),"  Sen.  Hayakawa  told  a  happy  throng 
of  second  nighters  at  Sacramento's  annual 
Dixieland  Jubilee,  biggest  anywhere. 

And.  as  most  everyone  knows,  Chicago  Is 
that  tootln'  town  that  Billy  Sunday  could 
not  shut  down. 

The  Dixieland  Jubilee,  a  four-day  bash 
featuring  some  60  Jazz  bands  from  across 
the  U.S.  and  Canada  (Sams  birthplace),  was 
the  nrst  stop  on  my  recent  3,000-mile  motor- 
ing vacation  Jaunt.  California's  70-year-old 
Junior  senator  flew  in  from  the  nation's 
capital.  Wearing  his  familiar  Um-o'shanter, 
Sam  strode  into  the  amphitheater  beside 
derby-hatted  Alton  Purnell.  66,  a  piano  man 
from  the  famed  Legends  of  Jazz.  The  crowd 
whistled  and  cheered,  then  called  for  a  word 
from  Hayakawa.  So  Ed  Leach,  trombone- 
playing  leader  of  the  King  Zulu  Paraders. 
pulled  Sam  onto  the  stage. 

"Hell,"  said  Ed,  throwing  an  affectionate 
beadlock  around  Sam  and  turning  again  to 
the  crowd,  "he's  Jazz  Man.  No.  1  for  Cali- 
fornia." 

On  a  sucgestlon  that  the  senator  "do  a 
little  tap  dance  and  play  the  piano,"  Sam, 
a  Republican,  replied  In  low  key: 

"If  I  play  the  piano  you'll  hare  a  Demo- 
crat In  my  place  five  and  a  half  yeai-s  from 
now." 

Nevertheles,q,  Hayakawa,  In  a  courageous 
gesture,  produced  a  harmonica  from  his 
pocket  and  wheezed  out  an  old  tune  I  hadn't 
heard  since  my  days  In  knee  britches,  "Bye- 
by-.-.  Blackbird." 

As  the  last  harmonica  note  ascended  into 
the  warm  evening  sky,  a  voice  from  the  jubi- 
lant audience  bellowed,  "Play  it  again,  Sam." 
For  a  moment,  it  seemed  that  Sam  would 
do  an  encore,  but  then  he  thought  better  of 
the  Idea  and  retired  from  the  stage.  If  only 
temporartty. 

"Next  year,"  he  promised,  "I'll  play  the 
other  song  I  know." 

Trumpeter  Yank  Lawson  was  on  hand  w^lth 
a  cortege  of  famous  Jazz  men. 

It  has  been  Yank's  good  fortune  to  play 
at  three  presidential  Inaugural  celebrations. 
Including  last  January's  crowning  of  Jimmy 
Carter. 

Sen.  Hayakawa  felt  Impelled  to  relate: 
"It  was  a  terrible,  miserable,  cold  night  in 
Washington.   So,   Mr.   Lawson   proceeded   to 
warm  it  up." 

Lawson  U  a  big  and  powerfully  built  man 
who  calls  the  recording  band  he  fronts  the 
World's  Greatest  Jazz  Band,  a  circumstance 
that  prompted  the  senator  to  digress  a  mo- 
ment in  his  musical  remarks. 

Sam  thus  noted  that  the  Chicago  Tribune. 
a  newspaper  which  rose  to  a  prominent  place 
in  publishing  annals  under  the  direction  of 
Robert  J.  McCormlck.  had  labeled  itself  "the 
world's  greatest  newspaper." 

"But  after  the  death  of  Col.  McCormlck," 
said  Sam,  "the  paper  was  overtaken  by  a 
flood  of  modesty — It  no  longer  calls  Itself  the 
world's  greatest." 

Among  the  visible  reasons  for  the  Lawson 
aggregation's  greatness  were  the  likes  of 
drummer  Nick  Fatool.  bassist  Bob  Haggart. 
pianist  Dick  Cary  (a  man  of  all  Instruments) . 
trumpeter  Billy  Butterfleld,  trombonist 
George  Ma'so,  clarinetist  Peanuts  Hucko  and 
tenor  saxophonist  Eddie  Miller,  who  has  lost 
none  of  his  golden  touch. 

Eddie,  65,  father  of  Ventura  physician 
Edward  J.  Miller,  broke  in  with  the  New 
Orleans  Owls  In  the  late  1920's.  I've  admired 
his  playing  since  the  days  of  the  old  Ben 
Pollack  and  Bob  Crosby  bands.  For  a  tender 
tone,  who  surpasses  hia  misty  performances 
for  Capitol  Records  (i.e..  "Dream."  etc.)? 

"I  still  love  to  play,"  said  Eddie,  and  he 
proved  It. 

Hayakawa  sighed.  "Let's  hop©  Yank  Law- 
son's  band  always  is  able  to  call  Itself  the 
World's  Greatest  Jazz  Band."  "     " 

Potpourri;  Someone  observed  that  the 
Good  Lord  must  be  a  Jazz  fan  because  of  the 


balmy  weather  dished  up  all  four  days  .  .  . 
Eddie  MUler,  who  now  lives  In  Studio  City, 
delivered  a  Jumping  rendition  of  "Stealln" 
Apples  "  reminiscent  of  the  late  Chu  Berry 
.  .  .  Ramblln'  Pete  Daily  (and  His  Chicago- 
ans)  asked  to  be  remembered  to  Tommy  and 
Lucille  Murphy  of  Oxnard  Beach  .  .  .  Picked 
out  in  the  crowd:  David  Perlmutter,  a  Ven- 
tura physician  .  .  .  Jestful  trumpeter  Pee 
Wee  Erwln,  who  has  played  with  such  diverse 
music  makers  as  Isham  Jones,  Freddie  Mar- 
tin. Raymond  Scott,  Ray  Noble.  Tommy  Dor- 
sey  and  Benny  Goodman,  introduced  one 
tune  as  "Sweet  Georgia  O'Brien."  .  .  .  Many 
of  the  400  musicians  who  came  to  Old  Sac- 
ramento were  surprisingly  young.  Including 
Rusty  Stlers  and  his  talented  Jazz  Minors 
from  Eugene.  Ore. 

Final  note:  Said  trombonist  Al  Frederick- 
son,  leader  of  the  Queen  City  Jazz  Band  from 
Denver.  "There's  no  such  thing  as  Jazz  begin- 
ning at  one  point  In  t)me  and  ending  in  an- 
other. Everything  that's  been  pUyed  has  been 
influenced  by  what  went  before — and  has 
Influenced  what  came  after." 


HORIZONTAL  DIVES'HTURE  THE 
NEED  TO  GET  THE  OIL  COMPANIES 
OUT  OP  THE  ALTERNATIVES 
SOURCES  OP  PRODUCTION 


HON.  CHARLES  B.  RANGEL 

or    NEW    YCBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16.  1977 


Mr.  RANGEL.  Mr.  Speaker,  on  June  2, 

1977.  Dr.  David  Schwartz,  adjunct  pro- 
fessor of  economics  at  Michigan  Stat* 
University,  testified  before  the  Ways  and 
Means  Committee  on  the  President's 
energy  proposals.  From  1965  through 
1975,  Dr.  Schwartz  served  with  distinc- 
tion at  the  Federal  Power  Commission 
and  left  at  the  end  of  that  time  after 
having  attained  the  position  of  Assist- 
ant Chief  in  the  Office  of  Economics.  Re- 
cently, he  sei-ved  with  the  Senate  Anti- 
trust and  Monopoly  Subcommittee. 

During  the  many  years  in  which  Dr. 
Schwartz  has  studied  and  worked  with 
the  energy  sector,  he  has  achieved  a  keen 
insight  into  the  workings  of  that  Industry. 
Dr,  Schwartz  points  out  in  his  testimony 
that  the  oil  companies  have,  during  the 
past  10  years,  rapidly  moved  to  control 
the  alternative  sources  of  energy.  Today, 
24  oil  and  gas  companies  control  approxi- 
mately 44  percent  of  leased  coal  reserves, 
but  it  is  significant  to  note  that  of  the 
24  companies  only  8  currently  produce 
coal  on  their  leased  land.  In  terms  of 
uranium,  oil  companies  control  51  per- 
cent of  the  country's  reserves  and  62  per- 
cent of  the  domestic  uranium  milling 
capacity. 

Oil  companies  have  also  acquired  the 
three  major  solar  photo  voltaic  cell  com- 
panies in  the  United  States. 

Dr.  Schwartz  points  out  in  his  testi- 
mony that  as  long  as  the  trend  of  con- 
centration of  ownership  of  energy  sources 
continues,  we  will  never  see  the  vigorous 
competition  that  is  necessary  for  In- 
creased production  which  would  even- 
tually result  in  decreased  energy  prices. 

Because  it  is  in  the  oil  companies 
vested  interests  to  control  supplies  of 
energy  in  order  to  maintain  high  prices, 
they  have  an  incentive  not  to  produce, 
rather  than  to  produce.  For  that  reason. 
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Dr.  Schwartz  vigojou&ly  advocates  the 
horizontal  divestitui'e  of  oil  companies. 
That  is,  requiring  the  oil  companies  to 
sell  their  holdings  in  energy  resources 
which  are  not  dii-ectly  related  to  oil 
and  gas  production.  The  text  of  Mr. 
Schwartz'  testimony  follows : 
Statement  of  David  3.  Schwartz,  Regarding 
The  Nation.al  Ene«gy  Plan,  H.R.  6331 
My  testimony  today  concerns  the  general 
question  of  the  extension  of  the  major  petro- 
leum companies  into  other  fuel  sectors,  and 
the  supply  and  pricing  ImpUcaticus  associa- 
ted with  conglomer it*  ownership  of  fuels  as 
they  affect  the  Administration's  energy 
policy.  Befoie  this  l.s  bndertal-en,  I  think, It 
is  Imjjortfvnt  to  addi-«=s  .some  of  the  major 
provLslons  of  H.R.  eSBl.  Tha  bUl  explicitly 
tics  oU  prices  and  ultimately  new  natural 
gas  prices  to  the  BTU  equivalency  of  OPEC 
world  oil  prices.  It  is  dlear  that  the  Adminis- 
tration's objective  is  «o  reduce  ccnsumptlou 
of  oil  and  gas  by  uslnt  prices  and  taxes  as  a 
rationing  device.  The  Bet  effect  of  this  policy 
is  to  Institutionalize  OPEC  prices,  and  in 
addition,  to  establish  high  prices  for  fuels 
as  national  policy.  Implicit  in  this  approach 
aro  the  constraints  en)  the  demand  for  lueli. 


inespectlve  of  the  imp 
income  families. 

In  addition,  there 
tlie  status  quo  witu 
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an  uudcrpi lining  of 
jspeci  tj>  thf;  existing 
monopoly  control  by  |u>c  major  petroleum 
(energy)  companies  on  the  fuel  market. 
There  is  no  recognition  of  the  ec.-.nomlc 
power  of  the  cxistink  "aiajor"  potroliura 
companies  as  cotitalnid  in  the  platform  of 
the  Democratic  Platfonm  Committee  adopted 
in  June  1976.  The  Platjorra  promised  a  "legal 
prohibition  agahiit  cdrporate  ownership  of 
competing  types  of  eder-y,  such  as  oil  ar.d 
coal."  It  ftirtlier  wcnti  on  to  state,  "We  be- 
lieve sr.ch  'horizontal'  toncentrnvlou  ot  econ- 
omic power  to  be  dan^rous  both  to  the  na- 
ticual  Interest  and  to  the  functioning  oi  the 
competitive  systrm."  <t  is  my  position  that 
without  addres.'jlng  th^  question  of  the  need 
to  restructure  the  energy  mnrket  sc-  as  to 
masiml7,e  the  po,s.s!bil|tv  of  Interfuel  com- 
petition, we  will  not  .'wiliieve  the  acceleration 
in  alternative  supplies  jof  fuel  that  are  antlc- 
i{iated  by  the  Adminiiitratlon's  energy  pro- 
gram. _       I 

The  Administration  foresees  increasing  the 
production  of  coal  bj^  approximotely  40", 
from  its  current  level  tjo  one  billion  tons  per 
year  by  1085.  In  acldltton,  the  program  calls 
for  an  lncrea.se  In  nucliir  generation  of  100% 
from  approxlmntely  lOK.  of  total  electricity 
supply  currenlly  to  20'/  electricity  supply 
in  1985.  The  strategy  Involved,  which  may 
result  in  serious  Inflationary  Impacts,  pro- 
mulgates prohibitively!  high  prices  for  oil 
and  gns  while  assumiiig  that  nuclear  and 
coal  will  fill  the  void  [created  by  declining 
resources.  The  Ironical  aspect  of  this  ap- 
proach Is  that  It  assunjes  the  energv  market 
iK  workably  competltl^  and  that  the  price 
mechanism  will  provicle  for  new  entry  and 
nccelerated  production!  but  in  fact  if  pa.st 
constraints  In  natural  gas  and  coal  supplies 
by  the  "majors  '  are  ail  Indication  of  future 
•supply  prospects,  then  the  Administration's 
goals  win  net  be  fulflllea.  In  short,  the  Amer- 
ican people  are  heln^  asked  to  face  the 
prospects  of  serious  Inf^tion,  a  major  reduc- 
tion In  purchasing  poicer.  and  serious  Im- 
pact on  GNP.  without  ihc  certainty  that  al- 
ternative supplies  will  be  forthcoming  be- 
cause of  monopoly  blockages  in  the  fuel 
sector. 

THE   NEED   FOB    KOHlztiN'TAl.   DIVESTrrUBE 

In  contrast  to  the  position  of  the  major 
petroleum  companies  tihat  there  are  broad 
benefits  from  their  extension  Into  other  fuels 
and  reorgauli.iitlon  as  energy  companies,  the 
following  analysis  will  Ul\i£trate  that  the 
p-Jblic  Interest  Is  best  served  by  the  sepa- 
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ration  of  fuel  markets  and  the  attendant 
boneflts  of  promoting  interfuel  competition. 
It  is  important  to  realize  that  coal,  oil  and 
gas.  and  uranium  are  substitutable  In  nu- 
merous end-user  markets,  and  therefore  to 
the  extent  that  we  can  promote  competition 
among  numeroiis  fuel  suppliers,  we  maxi- 
mize the  potential  for  resource  optimization 
as  Vv-ell  as  lower  prices.  Ideally,  actual  and 
potential  competition  will  be  maximized  If 
the  business  enterprise  1%  limited  to  one  fiicl. 
To  iiit  extent  that  the  major  petroleum  ccm- 
paules  or  mijor  foel  couglcmei-ates  domi- 
nate the  energy  mcrkct.  there  are  adverse 
effects  on  actual  and  potential  interfuel  com- 
petition. 

The  evldeiico  that  follows  wUl  indicate 
that  the  e:;ten.slou  by  major  petroleum  com- 
panies hito  alternative  fuel  sectors  that  com- 
pete with  oil  aii'l  gas,  has  ro-.ulted  In  serlovis 
constraints  ou  the  development  and  pro- 
duction of  coal  re.sources.  It  Is  important  io 
realize  that  piior  to  IDGO  tiiat  the  majors 
h;id  iict  acquired  any  tlgnilicant  amount  of 
coal,  hut  tcdiiv  they  hitvc  .agnlficant  hold- 
ings not  just  in  co;iI  but  in  uranium,  geo- 
thermal  steam,  tar  smids.  and  oU  shale. 

In  c-xamirang  the  pot.juiial  for  meetuie  the 
'.;or.\s  established  h-v  the  Administration's 
program,  one  must  assess  the  need  to  tltsi^-u 
p'ibllc  policy  that  will  assu/e  in  let  fuel  ccm- 
petltlon  In  order  to  overcome  ihc  constraints 
of  supply  that  are  ass:)cicted  with  proiit 
maximisation  of  monop-'/iy  firms.  Curre-:,Hy 
the  top  four  ccmpanles  ccnvrol  56 'i  of  tJie 
country's  urnnlum  reserves,  and  of  this 
amount  the  petroleum  companies  control 
51 'I.  Some  of  our  larpest  oil  and  pas  com- 
panies, such  as  Exxon,  Gulf,  Contiueiit.xl  Oil, 
Getty,  and  Kerr-McGee  ar?  sorae  of  the  major 
holders  of  luanium  reserves.  In  addition, 
live  major  oil  companies  control  apprc.-cl- 
mately  62"^',  of  the  domcit^o  uranium  milling 
capacity  which  converts  ore  to  the  fuel  con- 
centr.ite.  Among  these  are  Kerr-McGee 
(25*.).  Arco.  Continental,  anct  Ekkoii. 

Turning  now  to  the  coal  holdings  by  the 
majors,  one  cin  discern  sigtdficant  penetra- 
tion Into  the  coal  sector.  Of  the  top  15  coal 
companies,  three  are  captive  companies 
o-.vncd  by  steal  or  electric  utilltle.-,,  six  are 
petroleum  companii-s,  four  conglonier\t2 
companies,  and  only  tv.o  can  be  clas'Jified  as 
independent  coal  compan-os.  Approximately 
oC:;,  of  coal  productir.n  Is  p.-ovided  by  the 
top  16  companies  In  the  coal  senior.  The 
24  oil  and  gas  companies  control  appro.\i- 
mately  44';,  of  lexsed  coal  reserves.  It  is  In- 
teresting to  note  that  cf  the  24  oil  and  gas 
companies  with  coal  hclii'ngs  that  only  8  of 
these  r.i'tuA'iy  prodvi.--e  coal,  and  as  will  be 
discussed  su'oseqtiently,  tlie~.e  are  prlmai-ily 
companies  that  acquired  Independent  coal 
comp.nnles  during  the  198C's.  It  is  import.mi 
to  realize  that  in  recent  vears  there  h.is  bc"!! 
no  new  m.ijor  independent  entrant  in  the 
c.^1  Indtistry.  Uudcubtedly.  the  dominat3:e 
of  tbe  major  petroleum  cojnpanies  has  pre- 
sented a  buijsiantial  barrier  for  any  ptos- 
IK-ctive  independent  coal  enterprise. 

If  the  energy  conglomer.'\tcs  control  the 
cjiiler  .spectrum  of  substltut.xble  fuels,  thou 
coal  production  or  uranium  prcducticn  be- 
c.-mes  a  function  of  oil  and  gas  profit  maxi- 
ml^lng.  but  not  an  independent  decision 
based  upon  the  market  potential  of  a  firm 
which  is  in  one  fuel  sector.  This  is  the  m.-^st 
critical  aspect  cf  promoting  interfuel  com- 
petition, that  is,  to  provide  the  market  struc- 
ture in  which  the  firm  as  a  proiit  maxlmiser 
can  only  fulfill  that  objective  by  exploring, 
developing,  and  marketing  the  only  luei 
v.'hich  will  provide  the  necessary  reveniies  for 
the  going  concern. 

Firms  in  multlfuel  majkets  have  a  differ- 
ent prospective.  The?r  objective  is  to  coalesce 
the  development  and  marketing  of  one  fuel 
or  another  depending  upon  the  alternative 
profit  margins  of  the  varying  fuels.  In  other 
words,  a  fii-m  marketing  as  an  Independent 
with  one  fuel  can  only  fulfill  bis  business 
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objectives  by  operating  at  levels  of  efficiency 
and  Innovation  which  will  provide  the  great- 
est possibility  of  expanding  the  market  for 
his  output.  In  contrast,  the  fual  conglomer- 
ate will  seek  to  balance-off  the  marketing  of 
one  fuel  or  another  depending  upon  alterna- 
tive profit  margins,  as  well  as.  viewing  the 
market  as  a  total  level  of  energy  require- 
ment. 

In  light  of  the  dominance  by  the  major 
petroleum  compaaiies  In  both  coal  and 
uranium.  In  order  for  Uie  Administration's 
progrj^iH  to  succeed,  it  Is  critical  that  the 
Coiigreso  address  the  question  of  horizontal 
divestiture.  If  past  practices  by  the  petro- 
lei;m  companies  are  a  guide  to  future  devel- 
opment of  our  resources,  then  the  restraints 
that  have  been  promulgated  in  the  past, 
w.hlch  have  led  to  significantly  higher  profit 
margins  bat  not  output,  must  be  anticipated 
In  the  future.  It  Is  only  by  promoting  mean- 
ingful competition  on  the  basis  of  Inde- 
pendent firais  operating  as  suppliers  In  one 
fuel  marhet  that  v.e  can  anticipate  any 
meaningful  li-.crt-UL»  In  supplies  or  reason- 
.-'.>M«  prices  for  f'j-el. 

PtTEOLEOM  COMP.'.ICT  COAL  HOLDINGS 

In  examining  the  current  holdings  by 
petroleum  companies  It  is  imix>rtant  to  dis- 
tinguish between  acrence,  re-sourcas,  oad 
econormciliy  recoverable  reserves.  Most  im- 
piirtantty,  it  is  necessary'  to  determine 
v.hethfcr  the  petroleum  companies  have  con- 
verted reserves  iutc  production,  because  this 
is  the  only  measure  of  supply.  A  comparison 
of  coal  resources  held  by  the  2-4  major  petro- 
leum coaipai-.lc.<-.  In  1967  con^^ared  with  1974. 
indie;-. tcs  a  slgnluc&u;  growth  in  acreage  dur- 
i\%  ti!is  poiiod  of  approximately  138v;;,  and 
r.  growth  In  resourc«Js  of  1 4i ':, . 

For  example.  El  Pnso  Natural  Gas,  Mobil 
Oil.  Shell  Oil,  Standard  of  Cr-.Iifornia,  and 
're;;aco,  1  ■dicated  zero  holdings  of  coal  re- 
serves In  19C7,  bia  bllIIo:5s  of  tons  of  coal 
rpscrres  in  1974  (ranging  for  any  one  com- 
pany  from  2  billion  funs-  -II  billion  tons  in 
1974).  It  is  significant  to  note  that  despite 
the  eight  yer.rs  that  have  elapsed  since  the 
significant  .-.cqulsltion  of  these  coal  re.sources 
no)ie  of  the  above  mentioned  companies  pro- 
duced ary  coal  as  of  this  date. 

Of  the  tv/enty-foiir  petroleum  companies 
only  8  actually  produced  coal,  and  the  re- 
maining sixteen  major  petroleum  companies 
thf.t  held  significaiit  acreage,  resources  and 
r«.'.>erv«s.  h  jd  no  production  alt'iough  8  years 
had  eJ.ip.=?ed  since  the  actual  period  for  com- 
parison. This  Is  in  sharp  contrast  to  the  In- 
dei>enaent  coal  companies  ell  of  which  pro- 
duced coal.  Another  Intereiting  compari.son 
Is  l>ctween  the  major  pct?oleuni  coir.panies 
.•;«ch  (is  Texaco,  Mobil.  Shell.  SoCal,  r.nd  Arco 
which  have  large  coil  holdings;  but  are  not 
producers  of  coal,  a!id  those  petroleum  com- 
panies which  are  producers  of  coal.  For  ex- 
nniplo.  Continental  Oil  (Consolidated  Coal). 
Gulf  Oil  (Pittsburg  end  Midway).  Occldentnl 
Oil  (Island  C-eek),  and  Standard  OH  of  Ohio 
(Old  Ben  Coal),  are  among  the  eight  petro- 
leum companie-s  that  are  producers  of  coal. 
This  latter  group  reflects  acquisitions  of  ex- 
isting Independent  coal  companies  during 
ihe  l9G0's  that  were  major  producers  at  the 
time  of  acquisition. 

An  examination  of  these  producing  com- 
panies held  by  petroleum  companies  does 
not  reveal  any  significant  acceleration  of 
production  since  they  v.ere  acquired.  For 
example,  a  Gulf  Oil  subsidiary  nroduced  7.1 
million  tons  in  lt)£>4  and  7.5  million  tons  in 
1974.  In  fact.  1968  production  was  signifi- 
cantly higher,  that  Is,  9.2  (20r.  )  million 
tons.  The  record  of  Occidental  Petroleum 
subsidiary.  Island  Creek.  Illustrates  an  ex- 
treme decline  in  production  since  the  com- 
pany was  acquired.  In  the  year  prior  to  the 
acquisition  in  19C8  the  company  produced 
26  million  tons  of  coal.  In  a  hearing  before 
the  Senate  Interior  Committee  shortly  after 
t'ne  merger  when  Senator  Henry  Jackson  In- 
quired of  the  President  of  Island  Creek,  Wll- 
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11am  Bcl!ftiio.  wliether  the  acquisition  of  coal 
companies  by  oil  companies  would  result  In 
the  withholding  of  coal  production  to  drive 
up  prices,  the  company  official  responded 
that  production  would  be  Increased.  He  con- 
tended that  Island  Creek  would  open  up  25 
new  mines  by  1975  and  would  triple  produc- 
tion. In  fact,  the  reverse  Is  true.  Production 
In  1D75  was  approximately  25%  less  (13.4 
million  tons)  than  production  In  10C8. 

The  July  1976  survey  of  13  petroleum  com- 
pmlcs  that  acquired  federal  leases  (with  no 
Indication  of  producing  before  1990)  In 
the  Interior  study  Indicated  ownership  of 
coa!  In  place  of  5.6  billion  tons.  Of  this.  eO'r 
was  owned  by  4  companies.  El  Pa-so  had  1.9 
billion  tons,  Contlueutal  Oil  (Consolidation 
Coal)  990  million  tons.  Exxon  C16  million 
tow  and  Mobil  406  million  tons.  In  addi- 
tion. Pcabody  Coal  controlled  1.9  bilUon  tons 
underlying  these  federal  coal  leases. 

Wich  respect  to  economically  recoverable 
coal  reserves,  the  13  petroleum  companici 
that  had  acquired  federal  coal  leases  owned 
3.2  biillon  tons.  Of  this,  approximately  61  7t 
w.is  controilcd  by  4  companies.  Exxin  owned 
534  million  tons.  Continental  Oil  (Consoli- 
dation Coal)  506  million  tons.  El  Paso  528 
million  tons  and  MobU  3G5  million  tons  In 
addition.  Peabody  Coal  owned  990  million 
tons  of  economically  recoverable  coal  re- 
served. 

It  would  appear  that  In  addition  to  the 
failure  of  the  petroleum  companies  to  ag- 
gressively develop  and  market  coal  reserves  in 
terms  of  their  general  holding-,  the  Interior 
study  Indicates  that  there  Is  no  plan  to  de- 
velop the  coal  reserves  acquired  on  federal 
leasc.>»  at  the  earliest  before  1990.  It  Is  this 
pattern  of  nondevelopmer.t  and  nonproduc- 
tlon  manifest  In  the  petroleum  company 
hckilngs  In  coal  that  provides  serious  con- 
cern wiih  reg;ird  to  these  companies  playlv.g 
an  active  role  In  meeting  the  f-ials  estab- 
lished In  the  National  Energy  Pl.in. 

The  evidence  relative  to  the  coal  holdings 
by  petroleum  companies  that  acquired  re- 
serves through  Internal  expansion,  or  those 
that  acquired  existing  Independent  coal 
companies  reflects  significant  constraints 
with  respect  to  developlnR.  expanding,  or 
maintaining  coal  production.  There  Ls  a 
fundamental  dlflerence  between  a  petroleum 
company  which  views  Iti  coal  holdings  as 
potentljil  feedstock  for  future  ga.slflcatlon 
or  liquefaction,  as  contrasted  with  an  Inde- 
pendent coal  company  .seeking  to  develop 
additional  coal  supplies  for  Immodiate  mar^ 
kit  requirements. 

In  ndciiTion.  since  the  petroleum  company 
Is  not  p;i:narlly  a  coal  producer.  It  can  view 
the  rosr  irces  In  an  Independent  context 
from  that  of  a  coal  marketer  whose  profita- 
blhty  depends  upon  that  exclusive  function 
If  nothing  more,  petroleum  companies  can 
lnve.iC  in  coal  resources  for  potential  asset 
appreciation  exclusive  of  development  and 
production.  Finally,  there  is  an  indirect  ben- 
efit from  constraints  on  production  of  hl"her 
piices  for  oil  and  gas  and  other  petroleum 
produc-s  In  a  generally  ■tlghf  energy  mar- 
ket. In  conclusion.  It  would  appear  that  his- 
torual  experience  and  objective  evidence  re- 
futes conclusively  the  position  of  the  major 
petroleum  companies  that  their  capital  and 
bu:.lne£s  acun-.en  would  result  In  signiflcant 
development  and  acceleration  of  coal 
production. 

BECENT    EXPlailENCE    IN    COAL    PRICES 

Serious  questions  concerning  the  petro- 
leum company  holdings  in  the  coa!  sector 
and  the  pricing  implications  emerged  after 
the  on  embargo  m  October  1973.  The  price  of 

^o?^".^''^^*'"'**  *'''*  *°  ^^^  P*"-««»  December 
1973  to  December  1974  the  price  of  steam 
coal  to  electric  utilities  Increased  by  95  per- 
cent. In  order  to  assess  this  meteoric  rise  It  <s 
important  to  be  aware  of  the  fact  that  In  the 
period  of  the  1960'8  the  average  price  of  coal 
never  rose  above  65.00  a  ton.  In  fact,  the 
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average  price  of  coa!  dropped  from  $4.69  In 
1960  to  $4.44  In  1965.'  By  1969  the  price  In- 
creased to  $4.99  per  ton.  In  the  early  1970s 
the  average  price  per  ton  Increased  25  per- 
cent In  1970,  and  30  percent  between  1971 
and  1973. 

The  average  delivered  price  to  electric 
power  pi.intK  for  steam  coal  purchased  In  the 
spot  market  in  the  post  embargo  period  rase 
from  $10.67  per  ton  to  $31.95  per  ton.  In  the 
export  coal  marUot  (primarily  metallurgical 
coal)  In  the  period  September  1973  to  No- 
vember 1974  the  price  Increased  from  $17  64 
per  ton  to  $03.27  per  ton.  While  the  spot 
price  of  coal  declined  from  its  high  of  $31  05 
to  the  current  level  of  about  $20.00  per  ton 
for  steam  coal,  nonetheless,  contract  prircs 
for  long  term  supplies  continued  to  hold  firm 
at  the  general  levels  that  obtained  at  the  end 
of  1975.  There  pppoars  to  be  a  •'sticky'  qual- 
ity to  ciuTcnt  price  levels  which  has  resulted 
In  prices  at  about  3  times  the  le\el  of  1970 

Ihe  concern  of  persistent  high  prices  for 
steum  coal  for  electric  utilities  was  dlscu.ssed 
by  the  chalrma:i  of  the  board  of  the  TVA 
Aubrey  J.  Wagner  in  the  hearings  on  S  439' 
Ho  pointed  out  that  during  the  sixties  of  the 
ten  principal  coal  suppliers  for  the  TVA 
only  one  was  a  subsidiary  of  a  petroleum' 
company,  but  by  1971  of  the  ten  suppliers 
providing  70  percent  of  the  coal  received  by 
rVA,  only  oiie  was  an  IndepcndcxU  coal 
company. 

JOINT  VENTURES 

Anothsr  signiflcant  Institutional  arrange- 
ment, that  may  result  In  future  supply  con- 
straint in  the  development  and  production  of 
coal  Ls  the  use  oi  Joint  ventiues  by  petroleum 
companies.  In  both  the  oU  and  gas  sectors 
Joint  ventures  are  a  signiflcant  anticompeti- 
tive arran|j«;iient  which  coalesces  the  inter- 
ests of  oil  partners  In  an  undertaking.  In 
effect,  the  Joint  vcnturo  eliminates  the-  poten- 
tial competition  that  might  take  place  If 
the  varloi'.s  partners  developed  and  produced 
coal  ludcpeudcnr.Sy.  ihcre  Is  evidence  that 
Indicates  tlutt  Joint  ventures  appear  to  be 
more  prevalent  among  the  petroleum  com- 
pany coal  h  .itleis  iiian  among  Independent 
coal  compaiiic-i,. 

If  the  sauio  pattern  of  Intcrdependency 
th.at  currently  exists  In  the  oil  and  gas  sec- 
tor is  transfe;  red  to  the  coal  sector,  then  one 
operator  will  be  making  decisions  for  all 
members  of  iiie  Joint  venture  and  this  wiU 
Qispiace  the  li»dlvidual  company  competition 
that  had  exisied  previously.  The  Joint,  ven- 
ture transpl.mt  from  the  oil  and  gas  sector 
to  the  ccil  S'.-ctor  has  many  potential  dan- 
gers, because  the  coalciccnce  of  Individual 
company  Intercscs  In  a  partnerhjilp  will  un- 
dermine the  previous  conip<tltive  market 
relationships  of  Independent  coal  producers. 

CONCLUSION 

In  hearings  on  S.  489.  Harry  Patrick  Secre- 
t.iry  Treasurer  of  the  United  Mine  Workers  of 
America,  testitled  that  In  his  view  the  pur- 
pose of  oil  compjny  acquisitions  was  to  con- 
trol against  future  competition  from  coal  and 
petroleum  products  derived  from  coal.  He 
made  the  point  that  in  addition  to  direct 
competition  (subs.tltutabihty)  between  oil, 
coal  and  uranium  as  primary  fuels,  that  coal 
and  oil  compete  on  the  ba-sls  of  derivative 
products  That  is.  coal  and  oil  can  both  be 
used  as  a  b.asic  ingredient  in  the  chemical, 
medical,  and  agricultural  Industries,  and 
that  the  control  of  the  primary  fuels  con- 
strains the  potential  for  competition  in  these 
second  level  markets. 

Njte  — The  views  and  opinions  expressed 
hi  this  statement  are  entirely  personal.  Any 
opinions,  findings,  results  or  conclusions  are 
exclusively  iiiose  of  the  author  and  do  not 
necessarily  reilect  the  view  of  the  National 
Science  Foundation. 
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LEGAL  SERVICES  BILL  SHOULD  BE 
DEFEATED 


'  A  Study  of  Coal  Prices,  CouncU  on  Wage 
and  Price  Stability,  Staff  Report.  March  1975. 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  H.R. 
66G6,  a  bill  to  greatly  expand  the  Federal 
legal  services  program,  i.s  expected  to  be 
taken  up  again  by  the  House  within  the 
next  few  days.  I  strongly  urge  the  defeat 
of  this  bUl. 

Legal  services  should  not  be  viewed  as 
a  program  for  the  poor.  Instead  it  is  a 
highly  political  program  aimed  at  basic 
social  and  institutional  change.  Its  em- 
ployees have  been  taxpayer-funded  ad- 
vocates of  rent  strikes,  boycotts,  protests, 
and  otlier  political  activities. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  coliunn  by  Allan  C. 
Brownfeld.  Mr.  Brownfeld  writes  that— 

H.R.  66CG  would  give  the  Legal  Services 
Corpora  tlon  a  blank  check  to  pursue  the 
r.idicnl  political  activities  It  has  been  forced 
to  engage  In  with  a  certain  degree  of  re- 
straint In  the  past.  Why  any  society  would 
want.  In  effect,  to  fln.»nce  an  attack  upon 
Its  own  l.'gul  .«tructure  Is  dimcult  to  under- 
stand. 

Follor.ing    is    the    full    text    of    Mr. 
Brownfcld's  article  which  appeared  in 
the  May  14  Phoenix  Gazette: 
Legal    ScRvnciis    Procp.a.m    Abuses    Avowra 
Mission  of  Helping  Poor 
(By  Allan  C.  Brownfeld) 
When   It  was  first  created  as  part  of  the 
"War  On   Poverty,"   the  Leaal   Services  Pro- 
gram appeared  to  have  a  simple  purpose:  to 
assise  the  poor  to  achieve  equal  access  to  the 
courts. 

Before  long,  however,  "poverty"  lawyers 
ceased  simply  to  assist  the  poor  with  their 
own  legal  troubles,  such  as  divorce  or  acci- 
dent cases  or  defending  against  lawsuits.  In- 
stc.id,  these  lawyers  began  to  enCCurage  boy- 
cotts, rent  strikes  and  a  host  of  other  politi- 
cally Inspired  activities. 

Because  of  congressional  concern  over  llie 
polltlrlzatlou  of  the  Legal  Services  Program, 
Congress  In  1974  created  what  it  called  the 
Lc-ii!  .Services  Corporation  (LSC).  A  number 
of  key  restraints  were  written  carefully  Into 
the  law.  The  most  important  of  these  was  an 
amendment  proposed  by  Rep.  Edith  Green, 
D-Ore.,  which  Intended  to  prevent  LSC  back- 
up centers  from  devoting  their  resources  to 
litigation  designed  to  change  social  policy 
rather  than  to  responses  to  specialized  needs 
of  individual  poor  clients. 

When  she  Introduced  her  amendment.  Rep. 
Green  declared  that  "I  think  It  Is  dishonest 
to  say  that  we  are  providing  legal  aid  to  the 
poor  when  In  fact  we  are  financing  lobbying 
for  social  reform  that  certain  groups  want. 
.  .  .  These  offices  have  become  the  cutting 
edt;e  for  social  change  in  this  country."  Mrs. 
Green  cited  cases  of  legal  service  attorneys 
working  to  loosen  antl-abortlon  laws,  pro- 
mote national  health  insurance,  encourage 
rent  strll:es.  etc. 

Despite  this  legislative  ban.  LSC  has  In 
the  past  two  years  proceeded  very  much 
along  its  traditional  radical  political  way.  The 
LSC-fundcd  Massachusetts  Law  Reform  In- 
stitute, for  example,  openly  engages  In  pro- 
scribed political  lobbying  activities.  This 
group  spearheaded  a  lobbying  campaign  for 
a  graduated  Income  tax  In  Massachusetts — 
which  voters  rejected  In  a  referendum.  L8C- 
funded  attorneys  have  even  brought  cases  on 
behalf  of  entire  Indian  tribes.  Attorneys  for 
Pine  Tree  Legal  Assistance,  Inc.  of  Portland, 
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Maine,  and  the  Native  American  Rights  Fund 
of  Boulder,  Colorado,  both  subsidized  by  the 
taxpayers  through  LSC,  have  argued  that  two 
thirds  of  the  state  of  Maine  belongs  to  the 
Passamaquoddy  and  Penobscot  Indian  tribes. 

As  bad  as  the  present  situation  Is,  there 
is  now  legislation  before  the  Congress  which 
would  make  It  worse.  Rep.  Robert  Kasten- 
meler,  D-Wls.,  has  proposed  a  bill  which 
would  not  only  Increase  the  funding  for  the 
Legal  Services  Corporation  but  would  make 
It  even  easier  for  LSC  grantees  to  take  up 
cases  on  the  basis  of  their  own  Ideological 
bias  rather  than  on  the  basis  of  the  client's 
need.  In  Rep.  Kastemnelei's  words.  It  would 
give  LSC  "exclusive  jurisdiction  In  determin- 
ing clients'  eligibility  and  would  prevent 
opposing  parties  frotn  making,  and  cotirts 
from  considering,  challenges  to  a  client's 
eliglbUity  for  free  legal  services,  or  other 
challenges. . . ."  Under  this  legislation,  no  one 
outside  LSC  could  cl»llenge  the  use  of  LSC 
resources  in  any  courti  case. 

Another  section  of  the  proposed  legislation 
would  allov/  LSC  baSkup  centers  and  other 
recipients  of  LSC  fun^  to  use  those  funds  to 
draft  model  legislatloti,  as  long  as  such  draft- 
ing activity  was  In  response  to  a  request  by 
an  elected  legislator.] Some  have  referred  to 
this  as  the  "auxlUatj'  congressional  staff" 
section.  Also — this  bifi  would  repeal  the  pro- 
hibition of  LSC  recipients'  involvement  In 
school  desegregation  dyses  and  would  weaken 
the  language  restrlcljlng  Legal  Services  at- 
torneys from  helping  to  organize  such  radical 
activist  groups  as  "the  National  Welfare 
Rights  Organization  fend  the  National  Ten- 
ants Union.  [ 

The  most  far-reaching  aspect  of  the  Kast- 
enmeier  bill  would  repeal  the  Green  Amend- 
ment—and would  gite  LSC  attorneys  carte 
blanche  to  engage  In  political  lobbying  activi- 
ties and  to  stir  up  politlcaUv  motivated 
litigation. 

The  entire  notion  |  of  a  federaliy  funded 
legal  ser\  ices  programjhas  many  serious  prob- 
lems. Prof.  Geoffrey  IfazEj'd  of  the  Tale  Law 
School  notes  that  "T^e  qi;estton  in  test-case 
litigation.  «s  In  leglsJaiivp  law  reform,  bolls 
down  to  the  propriety*  of  constituting  a  pub- 
licly funded  agency  tb  lobby  for  the  special 
benefit  of  a  limited ,  sector  of  the  general 
community.  ..."  [ 

How  many  In  the  Cc^ngress  would  be  willing 
to  vote  the  taxpayers'  money  to  subsidize  the 
lobbying  activities  of  Ralph  Nader,  or  Com- 
mon Cause,  or  the  APL-CIO.  or  the  U.S. 
Chamber  of  Commerci,  or  the  oil  companies? 
While  some  might,  tfte  majority  would  cer- 
talnJy  not  wish  to  faae  its  constituents  after 
casting  Such  a  "/ote.  How  then  can  the  Con- 
gress Justify  public  subsidies,  through  the 
LSC,  to  piivately  managed  legal  services 
backup  centers? 

'ITie  goal  of  the  Legtil  Services  Corporation 
was  made  clear  by  ISC  President  Thomas 
Ehrlich  when  he  spo^e  before  a  meeting  of 
the  National  Legal  A'4  and  Defender  Associa- 
tion last  October.  .He  said  that  the  LSC  was 
working  hard  to  Insulate  Itself  from  control 
by  the  executive  b'anch  of  government.  The 
Kustenmeier  bill  would  g:ive  the  LSC  a  blank 
check  to  pursue  the  radical  political  activi- 
ties it  has  been  forced  to  engage  In  with  a 
certain  degree  of  restraint  In  the  past.  Why 
any  society  would  waht.  in  effect,  to  finance 
an  attack  tipon  its  own  legal  structure  Is  dif- 
ficult to  understand.  Instead  of  extending 
the  LSC.  Congress  would  do  well  to  abolish  It. 

SMALL  HYDROELECTRIC  PROJECTS 
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HON.  RICHARb  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.    OTTINGER.    Mr.    Speaker,    this 
morning  I  offered  ati  amendment  to  the 
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President's  energy  plan,  which  was 
adopted  by  the  Energy  and  Power  Sub- 
committee, to  provide  for  financial  assist- 
ance to.  and  accelerated  licensing  of 
small  hydroelectric  generation  in  exist- 
ing dams. 

Given  our  increasing  shortages  of  nat- 
ural gas  and  oil,  it  seems  important  to 
use  the  dams  we  have  already  in  place 
throughout  the  Nation — some  47,000 
dams  25  feet  high  or  higher — which  do 
not  now  produce  power,  and  utilize  this 
renewable,  nonpolluting  energy  resource. 

For  the  benefit  of  my  colleagues,  I 

would    like    to    insert   the   text    of   my 

amendment  at  this  point  in  the  Record: 

Amendment  to  Committee   Print   op  June 

10  FOR  Part  E 

(Offered  by  Mr.  Ottingeb) 
Page  04,  after  line  25,  Insert : 
Chapter  6.— SMALL  HYDROELECTRIC 
PO'WER  PROJECTS 
Sec.  561.  Incentive  program. 
Sec.  562.  Definitions. 
Sec.  563.  Licemie  charges. 

INCENTrVE    PROGRAM 

Sec.  561.  Part  I  of  the  Federal  Power  Act 
Is  amendtd  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  30.  (a)  The  Congress  declares  that, 
because  of  the  increasing  shortages  of  nat- 
ural gas  and  petroleum,  and  the  urgent  need 
to  develop  environmentally  acoeptable 
sources  of  electric  energy  to  meet  the  needs 
of  the  Nation,  the  public  Interest  requires 
the  rapid  development  of  the  hydroelectric 
potential  of  the  numerous  existing  dams  on 
the  Nation's  waterways  which  are  not  being 
used  to  generate  electric  power  where  such 
development  is  technologically  feasible,  eco- 
nomically beneficial,  and  not  environmen- 
tally harmful. 

"(b)  Tlie  Federal  Power  Commission  shall 
establish  a  pr^jgram  to 

"(1)  encourage  municipalities,  electric  co- 
operatives, industrial  development  agencies, 
nonprofit  organizations,  and  other  persons 
to  undertake  the  development  of  small  hy- 
droelectric projects  in  connection  with  ex- 
isting dams,  and 

"(2)  use  simple  and  expeditious  licensing 
procedures  under  this  Act  for  such  projects 
in  connection  with  such  existing  dams  in 
such  manner  as  the  Commission  deems  ap- 
propriate, consistent  with  the  applicable 
provisions  of  law 

"(c)(1)  The  Commission  is  authorized  to 
make  grants  'i.i-.d  commlinients  to  grant)  of 
up  to  50  percent  of  the  project  costs  of  any 
small  hydroelectric  project  which  the  Com- 
mission finds — 

"(A)  will  be  constructed  In  connection 
with  any  existing  dam. 

"(B)  has  received  all  necessary  licenses 
and  other  required  Federal,  State,  and  local 
approvals, 

"(C)  will  provide  useful  Information  as  to 
the  technical  and  economic  feasibility  of — 

"(1)  the  generation  of  electric  energy  by 
such  projects,  and, 

"(11)  the  use  of  energy  produced  by  such 
projects, 

"(D)  will  have  no  significant  adverse  en- 
vironmental effects,  including  effects  on  fish 
and  wildlife,  on  recreational  use  of  water, 
and  on  stream  flow,  and, 

"(E)  will  not  have  a  significant  adverse 
effect  on  any  other  use  of  the  water  used  by 
such  project. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Commission  shall  give  priority  to 
any  such  project  proposed  by  any  munici- 
pality, electric  cooperative,  industrial  devel- 
opment agency  or  nonprofit  oreanlzation,  or 
by  any  person  other  than  a  utility.  However, 
an  applicant  other  than  those  referred  to  In 
the  first  sentence  of  this  paragraph  which 
proposes  such  projects  or  participates  Jointly 
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with  any  other  person  In  such  projects  may 
recel%'e  grants  under  this  section  only  on  a 
finding  by  the  Commission  that  no  other 
simUar  project  can  carry  out  the  purposes  of 
paragraph  (1)  and  that  the  proposed  proj- 
ect cannot  be  reasonably  carried  out  by  any 
munlclpaUty,  electric  cooperative.  Industrial 
development  agency,  nonprofit  agency,  non- 
profit organization,  or  person  other  than 
such  a  utility. 

"(d)(1)  The  Commission  Is  authorized  to 
make  loans  to  any  municipality,  electric  co- 
operative, industrial  development  'agency, 
nonprofit  organization,  or  person  other  than 
a  utility,  of  up  to  50  percent  of  the  project 
costs  of  a  small  hydroelectric  project  which 
meets  the  requirements  of  subsection  (c)  (1) 
(A),  (B),  (D)  and  (E)  of  this  section  on  a 
finding  by  the  Commission  that  in  the  case 
of  a  person  and  an  industrial  development 
agency,  that  the  operation  of  the  project 
will  result  m  substantially  Increasing  em- 
ployment or  preventing  a  substantial  loss  of 
employment  In  the  area  to  be  served  by  the 
project. 

"(2)  The  Commission  shall  give  prefei-enrc 
to  applicants  under  this  ssction  who  do  not 
have  available  alternative  Jnanclng  which 
the  Commls.sion  deems  appropriate  to  carry 
out  the  project. 

"(3)  Every  loan  made  pursuant  to  this 
subsection  shall  bear  Interest  at  the  dis- 
count or  Interest  rate  used  at  the  time  the 
loan  is  made  for  water  resources  plannliLg 
projects  under  section  80  of  the  Water  Re- 
sources Development  Act  of  1974  (42  U.8.C. 
1962d-17(a))  and  shall  be  for  a  term  not 
less  than  twenty-five  years  and  not  mere 
than  fifty  years,  as  the  Commission  deems 
appropriate. 

"(4)  Amounts  repaid  under  loans  made 
pursuant  to  this  subsection  shall  be  de- 
posited into  the  Treasury  as  miscellaneou.s 
receipts. 

"(e)  The  Commission  shall  encourage  ap- 
plicants for  licenses  for  small  hydroelectric 
power  projects  to  make  use  of  public  funds 
and  cLher  assistance  for  the  design  and 
construction  of  fith  p.nd  wildlife  facilities 
which  may  be  required  in  connection  with 
any  development  of  such  project. 

"(f)  In  making  grants  and  loans  undi  • 
this  section  and  in  issuing  licenses  for  sma; 
hydroelectric  power  projects,  the  Commls 
slon  shall  encourage  joint  participation,  tt 
the  extent  permitted  by  law,  by  those  elig- 
ible to  receive  grants  or  loans  under  this: 
section. 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  licensees  of  small  hydro- 
electric power  projects  from  entering  Into 
contracts  to  sell  electric  energy  to  ( 1 )  any 
person  for  such  person's  consumption,  or, 
(2)  any  utility  for  resale  under  such  terms 
and  conditions  as  the  Commission  may 
approve. 

"(h)  Notwithstanding  any  other  provi- 
sion of  Federal,  State,  or  local  law.  licensees 
of  small  hydroelectric  power  projects  shall 
not  be  charged  for  the  water  used  to  oper- 
ate such  small  hydroelectric  power  project 
licensed  under  this  Act  except  to  the  extent 
that  such  water  is  consumed  by  such  proj- 
ect or  results  in  costs  being  Imposed  on  the 
supplier  of  such  water,  or,  upon  a  finding  by 
the  Commission  that  such  charge  is  neces- 
sary or  appropriate  in  the  public  Interest. 

"(1)  Every  licensee  of  a  small  hydro- 
electric power  project  licensed  pursuant  to 
this  Act  shall  furnish  the  Commlsion  with 
such  information  as  the  Commission  may 
require  regarding  equipment  and  services 
proposed  to  be  used  in  the  design,  construc- 
tion, and  operation  of  such  projects  and  the 
Commission  shall  have  the  right  to  forbid 
the  use  In  such  project  of  any  such  equip- 
ment or  services  it  finds  inappropriate  for 
such  project  by  reason  of  cost,  performance, 
or  failure  to  carry  out  the  purposes  of  this 
section.  The  Commission  may  make  public 
information  It  obtains   under  this  subsec- 
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tlon,  other  than  Information  which  may  not 
b«  released  pursuant  to  Section  1905  of 
Title  18.  United  States  Code. 

•■(J)  In  the  case  of  projects  receiving  both 
grants  and  loans  under  this  section,  the  total 
amount  of  Federal  funds  expended  for  such 
project  shall  not  exceed  75  percent  of  the 
total  project  cost. 

"(k)  Before  Issuing  any  license  under  this 
Act  for  the  construction  or  operation  of 
any  small  hydroelectric  power  project 
(whether  or  not  in  connection  with  an 
existing  dam)    the  Commission — 

•'(1)  shall  assess  the  safety  of  existing 
structures  in  any  proposed  project  (includ- 
ing possible  consequences  associated  with 
failure  of  such  structure),  and 

■■(2)  shall  consult  with  the  Council  on  En- 
vironmental Quality,  the  Environmental 
Protection  Agency,  and  the  Department  of 
Interior  with  respect  to  the  environmental 
effects  of  such  project. 

Nothing  In  this  subsection  shall  be  deemed 
to  exempt  such  project  from  any  require- 
ment applicable  to  any  such  project  under 
the  National  Environmental  Policy  Act.  the 
Fish  and  V/lMlife  Coordination  Act,  the  En- 
dangered Species  Act.  or  any  other  provision 
of  Federal  law. 

"(1)  Nothing  In  this  section  authorizes  the 
grant  or  loan  of  funds,  or  simple  and  expedi- 
tious licensing,  for  construction  of  any  new 
dam  or  other  Impoundment. 

"(m)  There  Is  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
ending  September  30,  1978.  September  30, 
1979,  and  September  30,  1980 — 

"(1)  $50,000,000  for  grants  made  pursuant 
to  subsection  (c);  and 

"(2)  $50,000,000  for  loans  made  pursuant 
to  subsection  (d).  such  funds  to  remain 
available  until  expended." 

DETlKmONS 

S£C.  562.  Section  3  of  the  Federal  Power 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(17)  "small  hydroelectric  power  project' 
means  any  project  of  not  more  than  twenty 
thousand  horsepower  (or  fifteen  thousand 
kilowatts )  of  Installed  capacity; 

"(18)  "electric  cooperative"  means  any  co- 
operative association  eligible  to  receive  loans 
imder  section  4  of  the  Rural  Electrlflcation 
Act  of  1936  (7  use.  904) ; 

"(19)  "Industrial  development  agency" 
means  any  agency  which  is  permitted  to  Is- 
sue obligations  the  Interest  on  which  is 
excludable  from  gross  Income  under  section 
103  of  the  Internal  Revenue  Code  of  1954; 

•'(20)  "proiect  costs'  means  the  cost  of  all 
facilities  a.Tl  sen-Ices  used  In  the  design  and 
construction  of  a  project; 

"■(21)  "utility"  means  any  person  engaged 
In  transmission,  or  distribution,  or  both,  of 
electric  energy  for  profit; 

"(22)  "nonprofit  organization'  means  any 
organization  described  in  section  601(c)(3) 
or  501(c)(4)  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  tax  under  section 
501(a)  of  such  Code  (but  only  with  respect 
to  a  trade  or  business  carried  on  by  such 
organization  which  is  not  an  unrelated  trade 
or  busmess.  determined  by  applying  section 
513(a)  to  such  organization). 

"(23)  'existing  dam"  means  any  dam.  the 
construction  of  which  was  completed  on  or 
before  April  20.  1977.  and  which  does  not 
require  any  construction  or  enlargement 
(other  than  repairs  or  reconstruction)  in 
connection  with  the  Installation  of  any  small 
hydroelectric  power  project."". 


EXTENSIONS  OF  REMARKS 

CAN  AMERICA  FINANCE  FUTURE 
PROSPERITY? 


June  16,  1977 


LICENSE    CHARGES 

Sec.  563.  Section  10(e)  of  the  Federal 
Power  Act  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
" :  Provided  further.  That,  for  licenses  involv- 
ing a  Government  dam  Issued  subsequent  to 
December  31.  1975.  the  annual  charge  ahaU 
be  no  more  than  $1  for  each  kilowatt  of  In- 
staUed  capacity".  , 


HON.  UWRENCE  COUCHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  a  brief 
article  by  Harry  B.  Freeman.  Jr..  In  the 
June  1977  Issue  of  Nation's  Business 
ser\'es  as  a  concise  reminder  that  our 
long-term  economic  needs  as  well  as  the 
solution  to  our  current  economic  prob- 
lems lie  In  expanding  our  productive 
capacity  through  policies  which  encour- 
age capital  formation  and  Investment. 
The  message  Is  vitally  Important  and 
I  commend  the  article  to  my.  colleagues 

The  article  follows: 

Can  Amebica  Finance  Futube  PaosPERrrY? 

(By  Harry  B.  Freeman.  Jr.) 
A  central  question  today  is  whether  the 
nation  will  be  able  to  finance  its  own  future 
prosperity.  The  need  to  save  and  invest  was 
emphasized  by  the  Ford  administration.  The 
Carter  administration  so  far  has  emphasized 
the  more  Immediate  problem  of  unemploy- 
ment. However,  everyone  recognizes  the  es- 
sential point. 

That  is,  to  reach  full  employment  without 
inflation,  we  must  build  oiu:  productive 
capacity,  and  we  must  begin  now. 

There  are  many  ways  to  help  accomplish 
this,  including: 

Eliminating  the  double  taxation  of  divi- 
dends. 

Stimulating  the  reinvestment  of  dividends. 

Increasing  the  Investment  tax  credit. 

Permitting  the  accumulation  of  an  estate 
of  a  given  size  without  the  burden  of  a  capital 
gain.':  tax. 

REVISING    PRIORITIES 

Any  steps  we  take  to  spur  growth  of  the 
nations'  productive  capacity  and  to  create 
Jobs  should  boll  down  to  encouraging  savings 
and  investment. 

Without  such  a  revision  in  basic  economic 
priorities.  U.S.  business  wUl  not  be  able  to 
build  new  factories  or  purchase  new  equip- 
ment. The  result:  Insufficient  employment 
opportunities. 

For  the  past  three  or  four  years  the  Invest- 
ment community  has  been  putting  many  of 
Its  customers  into  bonds  or  bond  funds.  The 
buyer  of  these  securities  is  lending  money  for 
a  fixed  rate  of  return.  Thte  Is  a  sound  policy 
for  some  Investors. 

However,  lending  at  a  fixed  rate  of  return 
win  not  bring  investors  a  sizable  accumula- 
tion of  capital. 

Accumulation  of  capital  is  primarily  de- 
pendent on  equity  investment  In  companies 
that  are  innovative  and  growing.  This  is  the 
kind  of  property  which  appreciates  over  the 
years.  The  Investors'  equity  grows  with  the 
growing  book  value  of  the  company.  This 
growth  in  book  value,  in  turn,  is  a  measure 
of  the  company's  productive  capacity — its 
ability  to  produce  goods  and  services. 

DOW    JONES    BOOK    VALUE    SOARS 

The  book  value  of  the  stocks  in  the  Dow 
Jones  Industrial  Average  has  increased  ap- 
proximately ten  times  In  the  past  four  de- 
cades. 

Since  the  1920's  the  market  price  of  the 
Dow  Jones  Industrial  Average  has  slipped  be- 
low book  value  only  three  times — in  1974. 
1942,  and  from  1931  through  1933.  At  Its 
peaks,  the  average  has  historically  been  2.2 
times  book  value. 

Today  the  stocks  In  the  average  sell  for  less 
than  1.2  times  book  value,  indicating  that 
the  price  of  ownership  is  temptingly  low. 

DROP    IN    EQIHTY    OWNERSHIP 

The  six  years  from  1968  to  1974  saw  the 
longest  bear  market  In  hUtory.  At  the  end 


Of  1968  equity  ownership  by  Individuals  was 
45  percent  of  their  total  financial  assets  At 
the  end  of  1976  it  was  26  percent.  People 
have  been  scared  out  of  the  stock  market 
and  away  from  the  benefits  of  owning  com- 
mon stocks. 

In  the  long  run  that  Is  bad  for  them  and 
for  our  economy. 

Retained  earnings  build  book  value  and 
therefore  foster  appreciation  in  an  Invest- 
ment. Retained  earnings  improve  and  expand 
productive  capacity  of  companies  and  in- 
crease their  earning  power  and  inherent 
value.  This  leads  to  growth  In  the  market 
price  of  their  stock,  which  fluctuates  but  still 
follows  the  growth  of  book  value. 

Unlike  some  other  forms  of  tnvestment. 
common  stock  can  provide  growth  of  Income 
and  growth  of  capital.  This  gives  the  In- 
vestor the  opportunity  for  participation  in 
the  accomplishments  of  a  growing  America. 

INVESTING     vs.     SPECtTLATINO 

The  speculators,  the  quick  In-and-out 
traders,  play  market  peaks  against  the  val- 
leys in  an  action  market  that  contributes 
very  little  to  basic  capital  growth.  The  real 
consolidated  wealth  of  America  Is  In  the 
hands  of  Investors  who  realize  the  Impor- 
tance of  staying  power. 

Whether  these  long-term  Investors  are  In- 
stitutions or  individuals,  the  stability  and 
consistency  of  their  ownership  helps  create 
the  proper  climate  for  the  corporate  financ- 
ing needed  to  remedy  the  capital  shortage 
that  is  threatening  our  economic  health. 

Vision  and  commitment  are  vitally  im- 
portant to  an  Investment  program.  Too  often, 
we  have  seen  the  attraction  of  short-term 
opportunities  Interrupt  or  destroy  financial 
plans  that  were  otherwise  sound. 

We  ought  to  remember  that  the  central 
purpose  of  investment  is  sound,  stable, 
patient  preparation  for  tomorrow's  needs. 

Long-term  ownership  in  industry  through 
common  stocks  is  good  for  the  Investor,  and 
it  helps  to  enlarge  the  essential  capital  base 
of  our  economy. 
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NORWOOD   P.    DEXON— CIVIC 
WORKER 


HON.  OUN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  Mr.  Nor- 
wood P.  Dixon  of  Fort  Worth  retired  sev- 
eral years  ago  from  active  business  life 
as  a  partner  in  charge  of  the  Fort  Worth 
office  of  Ernst  and  Ernst. 

Since  his  retirement,  he  has  remained 
active  in  all  forms  of  civic  work,  espe- 
cially in  the  Boy  Scouts.  He  has  had 
excellent  assistance  in  this  regard  from 
his  good  friends,  and  friends  of  mine, 
Mr.  Harry  Werst  and  Mr.  Beeman  Fisher. 
He  recently  wrote  a  paper  on  the  Boy 
Scouts    which    appeared    in    the    Fort 
Worth  Star  Telegram  and  I  would  like 
to  include  it  herewith  for  the  benefit  of 
my  colleagues: 
A   New   Endangered  Species:    Boy   Scotrr 
Foundation — Longhorn  Council 
freedom  to  be  generous 
Americans   make   annual  contributions  of 
28   billion   dollars   to  churches,   educational 
Institutions,    hospitals,   charity.  Boy   Scouts, 
the  arts,  etc.  If  such  contributions  were  not 
tax   deductible,   people  could   not  afford  to 
give  so  much.  Conceivably,  these  contribu- 
tions could  shrink  to  half  that  amount.  How 
would    this   affect   your   favorite   non-profit 
organizations? 


Those  who  want  more  and  more  govern- 
ment control  over  our  lives  refer  to  these 
tax  deductions  as  "loopholes"',  a  term  used 
quite  loosely  these  days.  The  fact  is  that  the 
taxpayer  gains  nothing  by  making  a  con- 
tribution, but  actually  pays  money  out  of 
his  own  pocket. 

The  Tax  Reform  Act  of  1976  was  the  begin- 
ning of  the  attack  (intentional  or  not) 
against  support  by  ptivate  contributions  to 
charitable  and  educational  organizations  by 
placing  additional  limiitations  on  the  deduct- 
ibility of  such  gifts. 

new    proposals    ADVANCED 

As  Congress  now  gdes  to  work  on  further 
revision  of  xhe  Income  tax  laws,  the  following 
are  a  few  proposals  concerning  charitable 
contributions    which    have    been    advanced: 

(1)  Eliminate  entirely  the  deduction  for 
charitable  contributions,  as  well  as  Interest, 
taxes,  end  medical  expenses. 

(2)  Allow  deduction  for  contributions  of 
property  at  original  Or  depreciated  cost  in- 
stead of  fair  market  value. 

(3)  5='ibstitiite  a  credit  of  24  percent  of 
contributions  in  lieu  of  the  maximum  tax 
bf".iefit  of  70  percent^  now  provided. 

(4)  Limit  the  estabs  tax  charitable  deduc- 


50  percent  of  the  gross 


tion  to  the  greater  oi 

er-tate  or  Sl.OOO.OOO. 

I 

WHO    StTFFERS? 

•  Ameri:;ans  are  noW  contributing  this  28 
billion  dollars  annual^'  to  worthy  causes,  de- 
termined on  the  basis  of  free  selection  by  the 
donors.  This  is  bemg  Keriously  threatened  by 
the  proposed  changes  |ln  the  tax  laws. 

Who  suffers  if  these  proposed  tax  law 
ch.-inge.=;  are  made?  Ndt  the  contributors,  but 
lover  and  middle  Income  Americans  who 
benefit  most  from  ouij  charitable  and  educa- 
tional organizations. '  Beneficiaries  of  the 
United  Way  program(i  and  services,  for  ex- 
ample, and,  of  cour.se,;  the  Boy  Scouts. 
FREEDOM  br  CHOrrE 
There  Is  no  doubti  that  these  proposed 
changes  In  the  tax  la*,  if  passed,  would  very 
materially  reduce  contributions.  This  would, 
of  course,  be  partially  made  up  by  subsidies 
from  Washington  oiit  of  increased  taxes 
which  would  be  paid!  by  everyone.  The  big 
question  is  this:  Would  such  aid  to  these 
organizations  be  bettflr  determined  i.i  Wash- 
ington or.  as  at  presii(nt.  by  the  freedom  of 
choice  of  the  American  people  on  a  local 
basis,  free  of  governfnent  regulation?  The 
ultimate  possibilities i  are  frightening — Just 
o:ie  more  step  in  thi>  .steady  trend  toward 
government  control  ol  our  lives. 

TAX    REFORM    ACT    OF    1976 

How  did  the  Tax  Beform  Act  of  3976  ad- 
x-ersely  affect  contrlhiitions?  Two  whys: 

(1)  Classifying  a  portion  of  such  contribu- 
tions as  "tax  prefere.ik>e"  items  which  would 
make  that  jiortion  supject  to  the  preference 
tax.  This  Is  in  additiori  to  the  already  existing 
limitation  on  deductlblllTy  of  contributions, 
resultlnp  in  e  double  penally  for  being  gen- 
er.ous.  f 

(2)  Congress  ts  to  pe  commended  for  in- 
creasing the  standard  Ideduction  which  bene- 
fits everyone  and  suitpllntH  income  tax  re- 
porting for  many,  btt  since  contributions 
are  a  part  of  such  allowance,  the  tax  incen- 
tive for  being  generous  disappears  for  those 
who  elect  to  use  th^  scandurd  deduction. 
Congress  could  easily  l-emedy  this  by  making 
contributions  a  separate  deduction  Item. 

WHAT  TO    DO? 

If  you  are  Interested  In  the>  welfare  and 
continued  existence  of  our  charitable  and 
educational  Institutions  as  we  know  them 
today,  now  Is  the  tlm«  to  tell  your  Congress- 
man thai  you  want  foil  income  tax  deduct- 
ibility for  contributions.  This  is  of  greater 
importance  to  people  who  are  unable  to  make 
contributions,  for  they  are  the  vast  majority 
of  the  beneficiaries  of  this  private  philan- 
thropy. So  tell  your  Congressman,  today.  You 
might  send  them  a  c<}py  of  thin  article  with 
your  comments. 


EXTENSIONS  OF  REMARKS 

Norwood  P.  Dixon,  C.P.A.,  Retired  Partner 
of  Ernst  &  Ernst  Consultant.  Boy  Scout 
Foundation.  Longhorn  Council.  B.S.A. 

By  the- way,  have  you  provided  for  the  fu- 
ture of  Scouting  by  will,  trust,  Insurance 
policy,  or  direct  contribution  to  the  Long- 
horn Foundation?  Norwood  Dixon  will  be 
glad  to  show  you  how  to  do  this  at  the  least 
cost.  Call  him  at  738-5491  or  write  to  4917 
Brlarhaven  Road,  Port  Worth,  76109. 


DID  YOU  KNOW,  NUCLEAR  PLANT 
SAFETY  DEPENDS  ON  TWO  OLD- 
FASHIONED  STORAGE  BATTER- 
IES? 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1977 

Mr.  FISH.  Mr.  Speaker,  although  I  am 
among  those  who  have  expressed  con- 
cern over  the  safety  of  our  commercial 
nuclear  reactors,  it  was  not  until  the 
news  story  in  last  night's  Washington 
Star  that  it  was  dramatically  driven 
home  to  me  that  the  safety  systems  of 
man's  most  dangerous  and  sophisticated 
technology  rested  ultimately  upon  the 
reliability  of  old-fashioned  storage  bat- 
teries. 

Jesse  Ebersole,  former  head  nuclear 
engineer  of  the  Tennessee  Valley  Au- 
thority, is  quoted  by  the  Star  as  saying 
that  the  storage  batteries  are  the  "tip 
of  an  Inverted  pyramid  on  which  the 
plant's  safety  rides." 

I  found  the  story  peculiarly  disturbing 
as  the  Nuclear  Regulatory  Commission, 
in  spite  of  the  recommendations  of  its 
O'rni  outside  reactor  engineering  expert, 
has  indicated  that  j^t  another  study  is 
needed  before  any  action  is  taken  to  cor- 
rect this  reportedly  dangerous  situation. 
This  "ho-hum"  attitude  by  the  NRC  is, 
unfortunately,  the  normal  reaction  by 
the  NRC  to  any  question  of  plant  safety. 
It  is  for  this  reason  that  I  and  some  32 
other  Members  of  the  House  are  calling 
for  an  independent  study  of  reactor  and 
fuel  cycle  safety. 

Mr.  Speaker,  I  would  like  to  insert  in 
its  entirety  the  story  from  the  Tuesday, 
June  14,  Washington  Star.  For  my  col- 
leagues who  missed  the  story,  I  believe 
it  might  prove  of  Interest : 
S,\FETY  Flaw  Crops  Up  in  Nuclear  Plants 
(By  John  J.  Pialka) 

Engineers  at  the  Nuclear  Regulatory  Com- 
mission have  quietly  beg<in  an  investigation 
Into  what  appears  to  be  a  design  flaw  In  about 
half  of  the  nation's  67  operating  nuclear 
power  plants,  a  Haw  that  could  lead  to  the 
total  shutdown  of  a  plant  s  multiple  safety 
systems. 

According  to  Internal  documents  obtained 
on  the  matter  by  The  Washington  Star,  the 
problem  is  in  a  battery  system  that  operates 
the  switches  and  valves  necessary  to  control 
all  of  the  plant's  safety  devices  if  a  plant's 
operating  power  should  suddenly  be  cut  off. 

The  system  consists  of  two  huge  storage 
battery  complexes,  each  about  the  size  of 
a  master  bedroom,  which  are  designed  to 
switch  on  emergency  dlesel  generators  and 
to  power  the  switches  of  'heat  removal  and 
emergency  cooling  systems  that  are  sup- 
ponied  to  prevent  the  most  serious  accident 
at  a  nuclear  plant — the  melting  of  the  nu- 
clear fuel  core. 

Pointing  out  that  there  have  been  50  re- 
ported incidents  of  failure  In  bactery  systems 
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In  the  last  two  years.  Including  10  cases 
where  one  battery  failed  and  two  cases  where 
both  batteries  had  serious  problems,  an  out- 
side reactor  engineering  expert  retained  by 
the  NRC  has  suggested  that  the  agency 
should  consider  ordering  immediate  changes. 

NRC  officials,  however,  have  opted  for  a 
further  '"reliability  analysis  study."  which 
win  probably  take  up  to  a  year.  "We  are  tak- 
ing a  look  at  all  of  the  available  experience 
data  on  these  events  and  re-examining  the 
criteria.  We  don't  view  this  as  a  partlcvdarly 
urgent  matter,"  said  Frank  Schroeder.  deputy 
director  of  NRC's  Office  of  Nuclear  Reactor 
Regulation. 

"We  expect  results  within  a  year.  That 
might  seem  like  a  long  time  to  you,  I  guess, 
but  I  must  add  that  we  have  a  good  bit  of 
confidence  In  the  present  design."  said  Paust 
Rosa,  chief  of  the  agency's  power  systems 
branch. 

•  •         .      •  •  • 

However,  after  recent  battery  failure  at  a 
nuclear  power  plant  in  Darlington  County, 
S.C.,  NRC  experts  began  to  wonder  whether 
they  would  Just  be  deaimg  with  a  single 
equipment  failure  if  one  or  both  batteries 
went  down. 

One  of  the  batteries  in  the  plant,  operated 
by  the  Caroima  Power  and  Light  Co.,  was 
found  to  have  been  run  down  by  a  number 
of  "parasitic"  or  nonsafety-related  functions 
that  had  been  connected  to  the  batteries. 

Several  members  of  the  NRC's  "Advisory 
Committee  on  Reactor  Safeguards,"  a  panel 
of  outside  experts  which  reviews  NRC  poli- 
cies once  a  month,  were  disturbed  by  the 
South  Carolina  Incident  and  a  rash  of  other 
recent  battery  malfunctions,  some  of  them 
caused  by  plant  operator  errors. 

One  member.  Jesse  Ebersole.  former  head 
nuclear  engineer  for  the  Tennessee  Valley 
Authority,  remarked  that  the  batteries  were 
the  "tip  of  an  Inverted  pyramid  on  which 
the  plant's  safety  rides." 

Another  member.  Dr.  David  Okrent.  a  pro- 
fessor of  nuclear  engineering  at  the  Univer- 
sity of  California  at  Los  Angeles,  said  the 
problems  of  the  two-battery  system  g^ve  him 
"the  uneasy  feeling  that  this  is  part  of  the 
makings  of  what  I  will  call  the  Browns  Perry 
situation   revisited." 

(Browns  Ferry  is  a  nuclear  power  plant 
near  Athens.  Ala.,  that  was  seriously  dam- 
aged when  a  fire,  started  by  a  candle,  burned 
Its  way  through  most  of  the  plant's  two 
control  cable  systems,  which  were  housed  In 
the  same  room.) 

Shortly  after  Ebersole  and  Okrent's  criti- 
cism in  April,  the  NRC  received  a  report  from 
E.  P.  Epler,  an  Oak  Ridge,  Tenn.,  reactor 
expert,  who  concluded  that  the  failure  of 
one  battery  could  trigger  "multiple  equip- 
ment failures"  and  signal  an  automatic  plant 
shutdown,  which  would  put  a  severe  strain 
on  the  plant  operator  and  on  the  remaining 
battery  system. 

Several  recent  problems  "have  already 
made  an  appearance  which  would  likely 
cause  the  failure  of  both  batt^iies."  said 
Epler,  tickmg  off  a  list  of  recent  incidents. 
Epler  concluded  that  such  a  failure  "would 
clearly  be  intolerable"  and  argued  that  a 
further  "reliability  analysis"  would  only  re- 
sult in  "unnecessary  delay." 

Asked  to  explain  the  NRC's  reaction, 
Schroeder  said  Epler  was  a  "highly  respected" 
expert  in  the  field,  and  added  that  the  prob- 
lem was  "one  that  we'd  better  pay  attention 
to."  "There  are  certain  scenarios  where  you 
might  have  difficulty  controlling  certain 
valves."  he  added. 

Rcsa  gave  a  more  detailed  explanation  of 
what  would  happen  if  a  nuclear  plant  sud- 
denly had  its  outside  power  source  cut  off. 
Diesel  generators,  he  said,  would  switch  on. 
providing  power  to  a  heat-removal  system 
which  would  continue  pumping  water 
through  the  nuclear  fuel  core,  carrying  away 
heat  and  relieving  pressure.  A  second  system, 
the  "emergency  core  cooling  system"  would 
be  at  the  ready,  prepared  to  flush  the  core 
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with  water  If  a  pipe  break  should  occur  In 
the  first  cooling  system. 

A  double  battery  failure,  according  to 
Rosa,  would  nullify  all  three  systems  be- 
cause the  battery  power  Is  needed  to  start 
the  generators  and  to  operate  the  switches 
and  valves  that  control  both  cooling  sys- 
tems. Without  coollag.  a  nuclear  fuel  core 
could  begin  to  overheat,  melting  its  way 
through  the  reactor  tind  the  reactor's  cement 
floor,  an  activity  which  engineers  call  the 
"China  syndrome,"  because  no  one  really 
knows  how  far  the  molten,  radioactive  fuel 
would  go  Into  the  earth. 


NO  TRADE  OR  AID  FOR  VIETNAM  OR 
CUBA 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

XN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
May  12  the  House  overwhelrr.lngly 
adopted  my  amendment  to  H.R.  6714,  the 
International  Development  and  Food 
Assistance  Act.  This  amendment  re- 
affirms American  policy  against  aid  or 
trade  with  Vietnam  and  Cuba.  Yester- 
day, the  Senate  passed  a  similar  amend- 
ment which  would  ssem  to  assure  that 
this  amendment  will  become  law. 

I  strongly  believe  that  our  national  in- 
terest is  better  served  by  not  having  aid 
in  any  form  to  Vietnam  or  Cuba  These 
nations  have  no  respect  for  basic  human 
rights  or  democratic  principles. 

Consequently  I  was  pleased  to  learn  of 
the  May  25  WGMS  radio  editorial  en- 
dorsing my  amendment.  According  to 
Jerry  R.  Lyman,  senior  vice  president 
and  general  manager: 

The  House  voted  288  to  119  to  approve  a 
proposal  by  Rep.  John  Ashbrook  of  Ohio  to 
bar  any  trade  or  financial  aid  to  Cuba  or 
Vietnam.  We  support  the  proposal  and  con- 
gratulate those  who  voted  for  it. 

If  we  are  to  support  human  rights,  then 
let's  support  those  rights  everywhere.  Let's 
not  negotiate,  deal,  and  talk  about  renewing 
relations  with  any  country  that  subjects  Its 
people  to  torture  or  cruel  oopresslon.  We  have 
nothing  to  gam  through  relations  with  these 
two  countries;  and  we  should  not  allow  one 
dollar  to  pass  through  their  government,  for 
It  wUl  only  be  used  to  further  deny  people 
of  their  human  rights,  or  possibly  even  their 
lives. 

I  congratulate.  WGMS  for  its  stand. 
For  the  information  of  my  colleagues  I 
am  including  the  full  text  of  the  WGMS 
editorial. 

Radio  Editorial 

Two  recent  overtures  by  the  Carter  ad- 
mmutratlon  should  be  of  great  conce.  n  to  all 
Americans  who  have  supported  the  Presi- 
dent's stance  on  human  rights  and  serve 
In  a  way,  to  contradict  that  stance 

Speclflcally,  we  are  referring  to  the  de- 
sire of  the  President  and  certain  Members 
of  Congress  to  (1)  open  talks  with  Cuba  on 
normalizing  relations  and  (2)  consider  aid 
to  Vietnam.  Both  of  the  decisions  are  a  dls- 
^pointment  to  all  who  have  applauded  the 
President's  hard-Une  stance  in  negotlaUons 
with  the  Soviets. 

In  the  case  of  Cuba,  not  only  has  there 
been  a  record  of  persecution  and  violation 
of  human  rights  by  the  Castro  regime:  but 
in  addition,  C\iban  agents  are  stirring  up 
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trouble  In  Latin  America  while  Cuban  troops, 
by  their  very  presence,  are  violating  the 
rights  of  Africans  to  self -determine  their 
fates  In  Angola,  Zaire,  and  now  Ethiopia. 
We  cannot  allow  Castro,  as  a  Soviet  puppet 
to  continue  this  unlawful  intrusion  Into 
other  areas  of  the  world.  By  sending  busi- 
nessmen, politicians,  and  sports  teams  to 
Cuba,  we  are  In  effect  overlooking  these 
atrocities. 

In  Vietnam,  tyranny,  torture,  and  genocide 
exist  to  an  extent  equal  to  the  days  of  Hitler 
and  Nazi  Germany.  Mrs.  Le  Thl  Ahn  a  former 
Vietnamese  patriot.  Ignored  by  much  of  the 
American  media,  writes  of  concentration 
camps  with  300,000  political  prisoners  located 
m  malaria-Infested  Jungles,  and  of  over  20  - 
000  suicides  since  the  communist  takeover- 
suicides  to  avoid  torture  and  Imprisonment 
Another  report  tells  of  the  massacre  of  150 
former  South  Vietnamese  officers  en  route  to 
a  "re-education  camp".  The  officers,  blind- 
folded, were  in  U.8.  trucks  on  their  way  to 
the  camp  when  the  tank  and  armored  car 
driving  alongside  suddenly  opened  fire  on 
the  truck.  The  wounded  were  dispatched  In 
place. 

La.st  week,  the  House  voted  288  to  119  to 
approve  a  proposal  by  Rep.  John  Ashbrook 
of  Ohio  to  bar  any  trade  or  financial  aid 
to  Cuba  or  Vietnam.  We  support  the  pro- 
posal and  congratulate  those  who  voted  for 

If  we  are  to  support  human  rights,  then 
lets  support  those  rights  everywhere  Let's 
not  negotiate,  deal,  and  talk  about  renew- 
ing relations  with  any  country  that  subjects 
Its  people  to  torture  or  cruel  oppression. 
We  have  nothing  to  gain  through  relations 
With  these  two  countries;  and  we  should 
not  allow  one  dollar  to  pass  through  their 
governmems,  for  It  wUl  only  be  used  to  fur- 
ther deny  people  of  their  human  rights  or 
possibly  even  their  lives. 
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DOBRIANSKY  SPEECH:    WHOSE 
SHOES   ARE   YOU   WEARING? 


HON.  LAWRENCE  COUGHLIN 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  16,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  I  insert 
In  the  Congressional  Record  an  inter- 
estmg  and  thoughtful  speech  which  was 
made  May  12.  1977,  at  the  commence- 
ment exercises  of  Manor  Junior  College 
Jenkintown,  Pa.,  in  my  congresslonai 
district. 

The  speaker  was  Dr.  Lev  E.  Dobrlan- 
sky,  of  Georgetown  University,  who  is 
widely  known  for  his  articulate  and 
forceful  advocacy  of  human  rights  for 
the  people  who  live  in  tiie  once-Inde- 
pendent countries  and  states  now  under 
the  Soviet  sphere  of  influence. 

Dr.  Dobrlansky  serves  as  president  of 
the  LTcrainian  Congress  Committee  of 
America  and  as  chairman  of  the  National 
Captive  Nations  Committee. 

I  urge  my  coUeagues  to  take  the  time 
to  read  his  speech.  While  each  of  us  may 
not  agree  with  every  individual  point  of 
Dr.  Dobriansky.  I  believe  his  speech  is  a 
stimulating,  practical  analysis  of  the 
quandry  we  face  as  a  Nation  If  we  pur- 
sue—honestly and  vigorously— our  com- 
mitment to  the  cause  of  human  rights 
throughout  the  world. 

The  material  follows: 


Whose  Shoes  Ab«  Tou  Wearing? 
(By  Dr.  Lev  E.  Dobrlansky) 

R.«T°i"nff  ^"5°'=^'  ^^^'^P  Losten,  President 
Sister  Clair,  Distinguished  Faculty  Graduat- 
ing Students  and,  never  to  be  forgotten 
supporting  Mothers,  Fathers,  Relatives  and 
Friends:  It  is  a  profound  honor  and  delight 
rZ.^"  to  address  you  on  this  momentous 
occasion  of  your  individual  lives.  Over  the 
years  I  have  participated  In  numerous  com- 
mencements, addressed  a  number  of  them 

?h«t  ^fll  '°''A  "^°  *'°"'  *°  *^«  conclusion 
that  If  the  address  Is  long,  typically  dreary 
characteristically  stressing  the  cold  aS 
brutal  world  confronting  the  graduating  stu- 
dents, and  heavUy  Infused  with  some  polit- 
ical viewpoints,  it  Is  Just  as  well  that  no 
address  be  given  and  the  glorious  event  re- 
main a  happy  one.  At  the  outset,  mv  promise 
to  you  Is  that  this  wUl  be  short,  hopefully 
clear  and  impressive,  and  not  burdensome  In 
conveying  a  few  more  thoughts  for  you  to 
think  about  as  you  make  your  Individual 
choices  m  life.  My  simple,  but  not  simplistic 
question  to  each  and  every  one  of  you  U:  "At 
this  Juncture  In  your  life,  whose  shoes  are 
you  wearing?" 

Being  confronted  by  this  question,  you 
probably  wonder  whether  your  guest  speaker 
has  a  vested  Interest  in  some  shoe  manufac- 
turing concern  here  or  In  Taiwan  and  seeks 
to  capitalize  on  the  occasion  by  Influenclne 
you  to  purchase  perhaps  some  speculative 
shares  of  stock.  Some  addresses  I've  heard  in 
my  time  sought  to  commercialize  even  on 
what  I  consider  a  sacred,  academ.lc  occasion 
Have  no  fear,  for  the  question  Is  really  bom 
Of  a  recent  experience  of  mine  and,  after 
an.  the  richness  of  ones  life  Is  measured  In 
part  by  the  succession  of  moving  different 
«nl.^°^  experiences  that  are  wholesome, 
filled  With  love  and  best  Intentions,  and  com- 
municative wlt.^  those  close  to  us  and  with 
God's  creatures  at  large. 

My  rerent  experience,  truly  unique  In  It- 
self, was  simply  this.  Instructors  at  a  high 
school   in   Kerman,   California,   recently   re- 
quested that  I  send  them  a  pair  of  my  old 
shoes.  They  pointed  out  that  In  their  Imagi- 
native program  many  pairs  of  shoes  have  been 
sent  to  them,  including  those  of  King  Hus- 
sein, Leonard  Bernstein,  Golda  Melr.  Jonas 
Salk.    Ronald    Reagan,    Prince    Bernhard    of 
Thi    Netherlands    and    others.    This    was    a 
pretty  high  and  prominent  company  for  me 
but  after  reading  the  account  In  the  Fresno 
Bee.  I  did  send  them  a  pair  to  contribute  to 
their  constructive  purpose.  And  It  Is  an  In- 
spiring and  successful  purpose.  They  phrase 
their  question  differently,  namely  "In  Whose 
Shoes   Would   You   Walk  Tomorrow?"  Their 
purpose   U   summed   up   In   this   statement 
■  A  pair  of  shoes  from  you,  along  wUh  those 
of  others  In  the  world  of  business,  medicine, 
law,  politics,  music,  etc.,  may  help  a  youth 
to  set  his  goal  a  bit  higher  and  give  him  the 
courage  to  stretch  to  reach  that  goal  "  The 
possible   incentive    Implied   here   cannot   be 
denied.  It  Is  a  tjchnlque,  which  apparently 
l3  very  successful;  It  Inspires  to  research  and 
to  meditate  one's  own  goals;  and  the  results 
have  been  reassuring.  But.  at  this  Juncture 
of   your   lives,    "Whose   shoes    are   you— yes, 
you — wearing?" 

BE    YOURSELF 

Prom  Socrates  to  Whitehead  to  GUson, 
phUosophers  have  practically  agreed  on  one 
fundamjnUl  truth— "Be  yourself."  Not  pos- 
sessed with  necessary  existence,  you  cannot 
be  "I  Am  That  I  Am."  But  given  the  bounties 
and  the  fertile  opportunities  of  existence, 
you  can  and  must  be  "I  am  what  I  am." 
Whether,  consciously  or  unconsciously,  you 
have  been  wearing  someone  else's  shoes  by 
processes  of  emulation.  Imitation,  and  ad- 
miration, your  personal  achievement  reflected 
liere,  today.  Ls  proof  enough  that  you  are 
wearing  your  own  shoes  now.  "Be  yourself" 
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Is  demonstrated  In  jsart  by  what  you  are 
now,  and  certainly  what  you  will  become 
tomorrow  in  the  course  of  your  Individual 
life.  To  wear  the  old  shoes  of  another  can 
never  provide  a  substitute  to  life's  necessity 
for  j'ou  and  every  normal  human  being  to 
steadfastly  wear  her  or  his  own  shoes. 

Just  recently  at  Georgetown,  I  was  asked 
to  prepare  the  citation  for  a  celebrity  whom 
I  nominated  for  an  honorary  degree,  and 
who  will  be  so  honored  next  week.  In  It 
I  paraphrased  the  immortal  words  of  St. 
Augustine,  "Each  person  Is  a  species  unto 
herself  or  himself."  These  words  apply  here. 
The  Shoes  of  the  Fisherman  belong  to  no  one 
but  him.  Shoes  may  be  of  the  pame  length 
and  width,  the  same  color  and  texture,  but 
those  who  wear  them  are  happUy  different 
m  personality,  in  outlook,  aspirations  and 
hopes,  and  resourceful  capacity.  There  Is 
nothing  really  necessary  and  indispensable 
In  this  finite  existence  of  ours,  except  the 
precious  human  personality.  In  It  reside  the 
boiindless  potentialities  wRltlng  for  free  and 
disciplined  cctuallsutlon  In  the  definite 
coiirse  of  your  lifetime.  In  It  lies  the  only 
niiswer  to  our  qitestloh — that  no  matter  how 
hard  you  might  try  to  wear  the  shoes  of 
another,  it  could  never  be  the  same. 

Like  the  tree  or  flower  In  a  garden  cnvi- 
i-onment,  each  hvmaai  personality  covldn't 
possibly  grow,  develop  and  blossom  without 
Us  eavironment  of  tiie  human  race.  Long 
BRo  Aristotle  taught  that  man  by  nutui«  is 
a  political  or  social  animal.  Don't  confure 
this  with  a  Brezanci/,  Hitiei-  or.  In  another 
category,  Watergate  types.  By  man's  nature 
Aristotle,  and  others  succeeding  him  on  the 
highest  plane  of  human  thought,  meant  a 
being  in  endless  becojniii^  under  the  gover- 
nance oi  moral  r.ilep  ct  dovc'Jopmerit  and 
seir-reallzatlon.  In  ether  words,  all  this 
means  the  relentless  pursuit  of  the  good — 
the  good  of  oneself  m  terias  of  harmonious 
physical,  mental  and  spiritual  growth;  also, 
uc:^es.sarny  the  gooj  of  otliera  with  sltailai' 
sights  of  harmonious  relationship  If  the  first 
Is  to  be  achieved;  aiiU  with  equal  necessity 
the  good  of  those  n(»t  In  visible  proximity 
but  -within  the  full  cnv'j-omnent  of  the  hu- 
man race.  If  we  still  faU  to  see  and  appreclr.te 
the  significance  of  the  last,  the  sacrasients 
of  modern  technology  and  global  conuaiunl- 
cations  will  InevitablJ-  giarautee  tlib>. 

To  be  yovirself  hi  variably  means  to  wear 
your  own  shoes.  It  cahnot  be  otherwise.  And 
In  wearing  your  own  shoes  you'll  be  travers- 
ing the  same  path-s  of  objective  reality  that 
our  aucestors  had  from  tiie  beglrjtUng.  The 
swings  and  swirls  and  seeming  changes  in 
our  society  the&j  past  ten  yfcars  are  funda- 
mcn telly  not  new.  The  hiJiory  of  ixi&n  Is  re- 
plete with  slmllrir  s\.v!rls  and  ostensible 
changes.  In  this  and  otlacr  rospects,  ve  are 
an  Integral  part  of  this  historical  flow  and 
cannot  but  find  in  It  our  own  self-reaUza- 
tlon.  For  the  same  way  that  your  fruitful 
development  requli-es  and  needs  an  orderli- 
ness and  stability  In  yov.r  immediate  envl- 
romnent,  so.  in  tiia  latcrplr.y  of  nature,  thl« 
historical  flow  requires  <t.5  ov.-n  poliits  of 
etluiUbrtum  and  balance  if  the  occasions  for 
us  to  be  ourselves  and,  to  wear  our  own  shoes 
are  to  be  successive,  contlnuo\w  and 
wondrous.  ' 

iniMAvr  BicRTS 

Tou've  seen  ads:  "Vou  are  what  you  eat," 
"You  are  what  you  wear"  or  "You  are  how 
you  sleep."  No  doubt,  tliere  Is  some  v.ilidlty 
In  each  of  these.  But  for  your  total,  organic 
self — your  homo  splrltualls — "You  are  what 
you've  learned  and  have  been  taught"  sur- 
passes these  and  all  others.  Education  In  Its 
finest  form  and  measure  Is  the  formation  of 
the  mind  and  also  the  wUl  by  the  most 
truthful  and  liberalizing  experiences  of 
mankind  in  its  long  centuries  of  develop- 
ment. For  well  over  a  century  Western  man 
Eas  been  so  steeped  and  mired  in  what  Is 
cUled  operational  ism  that  he  has  lost  sight 


EXTENSIONS  OF  REMARKS 

of  some  of  these  ogierlences.  The  intellectual 
experiences  of  a  St.  Thomas  Aquinas,  who 
illuminated  the  metaphysical  structure  of 
permanent  reality,  are  almost  entirely  lost  to 
our  generations.  The  more  mediate,  the 
sclentlflc,  the  behavioral,  the  empirical — In 
short,  the  operational —  are  what  has  cap- 
tured the  mind  and  imagination  of  con- 
temporary man.  This  has  Its  great  benefits 
for  material  and  immaterial  life,  but  It  is  not 
the  entire  story.  Indeed,  If  we  should  lose  out 
on  the  other,  more  ultimate  side  of  the  story, 
all  of  these  benefits  could  go  down  the  drain. 

This  other  side  of  the  human  story  has 
to  do  with  the  ultimate  structure  of  being. 
To  be  yourself,  to  wear  your  ov-ti  shoes,  pre- 
supposes a  deepening  understanding  of 
you.  self,  of  man  in  general.  In  order  to  do 
operationally  according  to  one's  being  and 
nature.  This  falls  within  the  realm  of  meta- 
physics, which  Is  scarcely  taupht  In  our  ac- 
ademic institutions  today.  And  nowhere  Is 
this  deficiency,  this  lack  of  metaphysical  in- 
sight, more  evident  today  than  on  the  pres- 
ent level  of  national  discussion  concerning 
human  rijihts. 

I  promised  you— no  political  viewpoints 
per  .se.  And  so  be  it.  We're  not  concerned  with 
the  politics  of  the  growing  discussion  but 
with  our  understanding  ol  human  rights  as 
such  and  their  pos.sitale  applications.  It  has 
been  In  no  vacuum  of  circumstances  and 
conditions  that  the  Pre.'?1f<onl  has  raised  fae 
ls.«iue  of  human  rights  on  thv^  highest  pedes- 
tal of  national  concern  and  thought.  Tlie 
ing'-edients  of  human  lights  can  be  Iraced  in 
our  national  history  back  to  the  Declaratlor. 
of  Independence,  our  Constitution  and  the 
Bill  of  Rights.  However,  In  sharp  contract  to 
any  of  his  predecessors,  Fiesident  Carter  has 
cojifcntrated  on  the  Issue,  so  much  so  as  to 
make  It  a  centerpiece,  a  conunon  denomi- 
nator. In  a  new  formulation  of  our  foreign 
policy;  and  he  has  repeatsdiy  .stated  that  this 
la  a  firm  commitment  for  him.  An  this  stage, 
I  wonder  to  what  extent  our  people  coinpie- 
hend  the  full  IrnpUcatlon.s  of  this  new,  moral 
posture.  In  any  case,  v/hat  has  this  to  do  with 
the  shoes  you  are  wearing? 

The  present  groplnp  for  a  concrc-t^t  and 
practical  definition  of  human  rlphts  ha« 
much  to  do  with  the  shoes  yo«  are  now  wear- 
Inp:  and  tho.se  you  will  be  v.-earlng  in  your 
challenging  future.  Metaphysically,  ycu  can't 
define  human  rights  unless  you  ftart  with  a 
cle.ir  and  firm  conception  of  man  a.s  a  homo 
.splrituflU.s,  encompassing  Integrativeiy  his 
vppetatlve,  animal,  cog'i'tlve.  and  volitional 
powers  and  functions.  l!i  v.-earlng  your  own 
shoes  tliese  powers  seek  their  free  but  dis- 
ciplined expression.  The  latitude  of  oppor- 
tunities for  such  expression  depends  in  turn 
on  the  garden  envlronnient  of  still  higher 
le^xls  of  social  crd^r.  In  a  recent  address  in 
Georgia,  Secretary  of  State  Vance  matle  an 
attempt  at  defining  himian  rights  but,  un- 
fortunately, legal  distinctions  are  no  subrtl- 
tute  for  rooted  philosophical  o^es. 

To  be  yourself,  to  wenr  your  ov.-n  shoes.  Is 
in  the  order  of  human  rhhts.  It  Is  In  the 
primary,  generic  ordtr  of  your  personal 
ritfhtfi,  based  and  predicated  on  your  God- 
given  essence  as  a  free-willed  person  with  a 
reservoir  of  potentialities  for  creativity.  Tliese 
arc  the  rights  to  live,  to  multiply,  to  hold 
property,  to  educate  oneself,  to  devnlop  fxilly, 
to  express  oneself,  tf)  mobilize  and  move — In 
short,  to  be  yourself  and  to  wear  yo-ar  own 
shoes.  But  to  obtain  the  maximum  possible 
Ihtitude  for  these  personal,  human  rights, 
the  girden  of  environment,  without  force  or 
coex-clon,  must  accommodate  expressions  In 
the  second  generic  category  of  human  rights, 
those  of  civil  rights.  In  their  true  Latin  sense 
(clvtlls)  civil  rights  go  far  beyond  the  cur- 
rent, narrow  sense  of  racial,  female  and  oth- 
ers forms  of  discrimination.  Clvtl  rights  per- 
tain to  citizens  of  a  nation  and  country  and 
Include  group  assembly,  worship,  work,  free 
oral  and  WTltten  speech,  opportunities  for 
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group  development,  and  fair  representation. 
In  short,  to  wear  your  own  shoes,  you  have 
to  associate,  to  socialize,  to  work  and  play 
In  your  garden  environment— that  is,  your 
fellow  human  beings  In  constructing  an  al- 
ways better  garden  environment  for  those 
loved  and  unknown  ones  who  will  foUow  x^^. 
When  It  comes  to  the  highest  category  of 
human  rights,  for  some  reasons  our  leaders 
and  opinion-makers  get  fouled  up,  as  so  well 
evidenced  in  the  Vacoe  addrc^.  Being  ihe 
most  extensive  and  yet  a  long-term  guar- 
antor of  tlie  personal  and  cIvU  rights,  tliis 
third  generic  category  Is  that  of  national 
rights.  One  of  the  foremost  ironies  of  our 
situation  is  that  In  sharp  contrast  to  all 
ocher  out-standiag  revolutions — the  English, 
the  French,  the  Russian — our  American  Re\  - 
olutlou  was  born  In  independence  from  an 
empire — a  prime  expression  of  the  rights  of 
an  incipient  nation.  And  yet,  when  this  right 
Is  F^upposed  to  be  recognized  In  others,  we 
tend  to  cringe  and  cower;  worst  of  all.  In- 
tellectually we  avoid  its  statement  as  simply 
national  rights.  You  won't  find  this  in  the 
Vance  address.  And  yet.  nat'onal  rights  are 
veritR'oly  expressive  of  a  moral  organism,  the 
highest  quantitative  order,  called  »  nation 
with  all  its  attributes  of  geoeraphlcal  terri- 
tory, language,  hlr.U;i-y,  religion  and  legend. 
It,  too.  lias  a  right  to  e>.a3tence,  to  develop- 
ment, to  growth  and  contribution  to  the  his- 
torical flow  of  mankind  ct  large.  Here,  too, 
as  in  the  cases  of  person  and  groups,  with- 
out coercion  and  force  upon  ether  nations. 
A  free  end  Independent  nation  provides  In 
the  long  or  short  run  the  bast  guarantee 
for  the  full  fruition  of  your  personal  and 
civil  rights.  This  has  been  shown  and  demon- 
strated by  oxir  own  Nation. 

A    NATTON.'.I.    BE-TOtTRPElT 

Th;is.  a  nation,  too,  must  be-ltself.  or  wfiar 
its  own  shoes.  If  it  expects  its  cv,-n  member 
clliisns  to  do  the  .same.  As  a  prime  example, 
v.e  as  a  Nation  havt-  not  really  begun  to  v/ear 
otir  own  bhoes  as  concerns  onr  prime  en- 
emy—not adversary — the  totalitarian  and 
lmper'.an.stlc  clique  In  the  Kremlin.  For 
want  of  appreciative  knowledge  or  vlll,  or  be- 
cause of  exe.g:;frated  self-interest  or  fear, 
we  have  exercised  an  undue  timidity  toward  a 
state  which  is  not  a  country,  nor  a  nation, 
but  a  forced  empire  of  many  conouered  na- 
tions called  by  deceit  the  Soviet  TTnlon.  Our 
sole  and  somewhat  Irrational  fepr  Is  mt- 
clear  war— a  fer.r  that  Dr.  Kls.slngcr  special- 
ized in  spreadJag — yet  the  deepest  fear  of 
the  Russian  Kremlin  Is  the  restlvcness  of 
lt>i  niajcrity  non-Rt;sslan  captives.  With  con- 
stant -strong  arms,  ready  for  even  the  unlikely 
desperate  blow,  we  can  constructively  er.d 
knowledgcably  advance  human  rights  In  the 
worst  of  the  two  areas  of  the  world,  the 
USSR  and  Mainland  China. 

This  jiational  be -yourself  may  seem  as  an 
unreaiiEtlc  and  risky  projection  of  your  oTvn 
human  rights.  In  the  rapidly  contracting 
world  In  which  we  live,  this  Is  not  so.  S!m- 
T/lv  put,  if  for  one  neglect  or  another,  otir 
CSA  were  put  out  of  commlfslon.  the  world 
would  automatically  become  the  World 
Soviet  Wnlcn  of  Socialist  Republics,  with  Its 
capital  In  Moscow.  No  amount  of  euphoria  or 
hazy  thinking  could  cloud  this  outcome. 
Your  right  to  be  yourself,  to  wear  your  own 
shoes,  would  also  be  negated.  On  the  human 
rl!?'its  plane,  our  opportunities  are  great  and 
promising.  We  can  point  to  the  captivity  of 
the  non-Russlau  nations  In  the  USSR,  par- 
ticularly Ukraine,  the  largest  non-Ru£8ian 
nation  In  Eastern  Europe.  We  can  point  to 
Moscow's  genocide  of  the  Ukrainian  Ortho- 
dox and  Catholic  Churches  la  Ukraine,  a 
combined  case  with  no  equal  in  matters  of 
religious  genocide.  Wo  can  point  to  the  whole 
array  of  dlssidence — Russian,  Jewish  and 
non-Russian — within  the  Inner  and  outer 
empire  of  Moscow.  But  the  foremost  question 
in  the  period  ahetd  Is,  "Do  we  have  the  will 
and  courage  to  be  ourselves  in  talking  about 
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and  promulgating  human  rights  In  all  of  Its 
generic  categories  as  pertain  to  the  foulest  of 
the  areas  in  contemporary  mankind — the 
Soviet  Union  and  Mainland  China?  This  Is 
the  paramount  question  to  be  answered  in 
the  Immediate  years  ahead. 

"Whose  shoes  are  you  wearing"  applies  to 
you  as  personal  beings;   It  applies  to  you  as 
citizens  of  the  grandest  republic  In  the  his- 
tory of  mankind;  It  also  applies  to  you  as  in- 
tegral members  of  a  Nation  that  has  been 
unique  In  Its  origin,  Its  traditions,  and  Its 
material  and  spiritual  capacity.  I  submit,  the 
shoes  you  and  I  will  have  to  wear  are  those 
textured  by  self -confidence  In  the  natural  or- 
der ordained  by  Ood,  by  the  knowledge  that 
the  texture  depends  In  part  on  the  garden  en- 
vironment, and  by  the  mature  vision  that, 
today,  this  environment  Includes  the  globe. 
American    lives    were    needlessly    wasted    In 
Vietnam,  not  because  of  mlUUry  incaoacity 
but  because  of  political   incapacity.   It  was 
the  right  place,  but  a  belated  time,  and  we 
were  found  politically  wanting.  WUl  we.  as  a 
Nation,  pursue  human  rights  In  Its  generic 
orders  so  that  you  can  wear  the  shoes  you 
want  and  need  to— this  Is  the  real  question 
that  I  leave  with  you.  not  rhetorically  but 
trutMuUy,  for  the  rest  of  your  lives. 

Commencement  Exercises  op  Manor  Jttnior 
College.  Jenkintown,  Pennsylvania  May 
12.  1977 

(His  Excellency  the  Most  Reverend  Basil  H 
Losten,  S.TX..  D.D..  Presiding) 

8:00     P.M.     Baccalaureate    Liturgy.     Rev. 
Myroslav  Lubachlvsky.  S.T.D..  PhX..  Scr  L. 
Homily.  Rev.  Basil  Jul!  M.Th.,  M.A. 

6:45  P.M  Academic  Procession  Commences 
at  BasUelad  Hall. 

Marshals:  Laurence  Carmody.  Henry 
Oluch.  Leander  Claflln. 

Processional.  March  from  Alda.  O.  Verdi. 

Invocation  in  English.  Very  Rev.  Msgr.  Jo- 
seph Pedorek,  Chairman.  MJC  Advisory 
Board. 

Invocation  In  Ukrainian,  Rev.  Myroslav 
Lubachlvsky.  S.T.D..  PhX..  Scr.L. 

National  Anthem,  sung  by  Rosemary  Mal- 
loy  Kllnger,  -71.  The  audience  Is  asked  to 
Join  In  the  signing. 

Presentation  of  candidates.  Sister  Miriam 
Claire,  O.S.B.M.,  President. 

Conferring  of  associate  degrees.  His  Excel- 
lency  the  Most  Reverend  Basil  H.  Losten 
S.TX.,  D.D. 

Presentation  of  recipients  of  awards  Sister 
Dia.  O.S.B.M.,  Academic  Dean. 

Conferring  of  awards.  His  Excellency  the 
Most  Reverend  Basil  H.  Losten.  S.TX..  D.D. 

Commencement  oration,  Joan  Patricia 
Oluch,  Student  Council  President. 

Ukrainian  oration,  Aleksandra  Krystyna 
Lesklw. 

Introduction  of  speaker.  Very  Rev.  Msj.r 
Joseph  Fedorek.  Chairman.  MJC  Advlsorv 
Board.  .  ' 

Commencement  address.  Dr.  Lev  Dobrlan- 
sky.  President.  Ukrainian  Congress  Commit- 
tee of  America.  Chairman.  National  Captive 
Nations  Committee.  Washington,  D.C. 

Recessional. 

The  audience  Is  requested  to  stand  dur- 
ing the  Academic  Procession.  Invocation.  Na- 
tional Anthem,  and  remain  standing  iinUl 
the  Academic  Procession  leaves. 

manor    junior    college    graduates     1977 

Associate  in  Arts  Degree 
Maryann  Theresa  Bunting.* 
Doris  Ann  Donaghy. 
Suellen  Fannon. 
Teres*  Elizabeth  Ooelz.' ' » 
Kathleen  Helen  Klein. 
Laurel  Elizabeth  Kolb. 
Veronica  Anna  Kushda. 
Lorraine  Acker  Magill.* 
Kelde  Marie  Owens. 
Dorothy  May  lath  Rogus.* 
Judith  Louise  Werts.* 


EXTENSIONS  OF  REMARKS 

Associate  in  Science  Degree 

Katharine  A.  Adams.* 

Denise  Margaret  Bernhardt.' ' 

Paula  Marie  Burd.' » 

Susan  Mar>'  Capone.' 

Carolanne  C.  Collins. 

Maryjo  Helene  Costar.'  '  ♦ 

Lenore  Cleghorn  Dille.** 

Linda  Mary  Eckel. 

Linda  Carol  Oavin. 

Joan  Patricia  Oluch.' '  • 

Anita  Marie  Oraf . 

Carol  Anne  Hall. 
Carol  Mane  Harvey. 
Donna  Marie  Holohan.'  < 
Catherine  Lynne  Janus.'  > '  * 
Aleksandra  Krystyna  Lesklw.'  * 
Anita  Louise  Leva. 
MaryAlyce  Lyons.' 
Diane  Marie  McDevitt. 
Luanne  Mary  Menno. 
LuAnn  Newman. 
JoAnn  Pinto. 

Lucille  Cychowski  Polenz.' ' '  * 
Kathleen  Louise  Ritchie. 
Linda  Marie  Schneider.' ' ' 
Linda  Ann  Seybold.- » 
Barbara  Rlchelson  Stein. 
Jeanne  Laralne  Strehle. 
As  final  action  cannot  always  be  taken  by 
the  time   this  program   is  printed,  the  list 
of  candidates  given  here  is  tentative  only, 
the  College  reserving  the  right  to  withdraw 
names. 

rOOTNOTES 

'Phi  Theta  Kappa— National  Junior  Col- 
lege Honor  Society. 

'Alpha  Beta  Oamma — National  Business 
Honor  Society  for  Two- Year  Colleges. 

'  Dean's  List  three  semesters. 

•  Listed  in  "Whos  Who  Among  Students  in 
American  Junior  College". 

•  July,  1976. 

•  •  December,  1976. 
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REFLECTIONS  ON  BETTER  HEARING 
AND  SPEECH  MONTH 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  16.  1977 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
since  the  past  month  of  May  was  ob- 
served as  Better  Hearing  and  Speech 
Month.  I  feel  that  It  is  an  appropriate 
occasion  to  pause  and  reflect  on  these 
aspects  of  the  vast  subject  we  term  com- 
munication. 

It  is  dismaying  to  note  that  some  20 
million  Americans  have  a  speech  or  hear- 
ing impairment,  sufficiently  severe  to  af- 
fect their  ability  to  function  in  their 
daily  activities. 

The  Impact  of  this  fact  can  be  grasped 
when  we  consider  that  these  20  million 
of  our  citizens  represent  10  percent  of 
all  children  and  adults  in  the  United 
States.  We  can  understand  the  magni- 
tude of  the  situation  in  those  terms. 
These  are  not  mere  statistics;  these  are 
human  beings,  held  back  and,  in  some 
cases.  Imprisoned  by  the  restrictions  of 
their  impairment. 

Such  Impairments  often  prevent  them 
from  achieving  their  full  potential,  be- 
cause there  are  sociological  barriers  or 
obstacles  placed  in  their  way  due  to  those 
Impairments  of  hearing  and  speech. 
Their  horizons  could  likely  be  greatly 
expanded  If  these  barriers  were  elimi- 
nated. 

It  is  a  sad  fact  that  children  with 


severe  speech  problems  rarely  reach  the 
speech  clinician  as  early  as  one  would 
wish;   those  that  do  usually  belong  to 
articulate,    concerned    parents.    There 
seem  to  be  several  reasons  for  this.  Mute- 
ness in  a  toddler  is  a  normal  social  re- 
sponse to  a  stranger  in  a  clinic  and  pres- 
sure of  work  often  precludes  the  doctor 
from   the  lengthy   business  of  making 
friends  with  a  child.  Thus  It  Is  the  chUd 
who  Is  advanced  enough  to  show  that  he 
has  a  speech  problem  who  finds  his  way 
speedily  to  the  speech  therapist  while  a 
wait-and-see    policy    Is    all    too    often 
adopted  for  the  young  nonspeaking  child 
In  my  congressional  district  alone,  the 
Third    District    of    Arkansas,    national 
statistics  Indicate  that  there  are  some 
40,000  communicatively  Impaired  indi- 
viduals. To  serve  these  citizens  there  are 
only  two  community  speech  and  hearing 
clinics;  the  Speech  and  Hearing  Center 
In  the  Western  Arknasas  Counseling  and 
Guidance  Center,  Fort  Smith,  and  the 
University      of      Arkansas -FayettevUle 
Speech  and  Hearing  Clinic.  There  is  ob- 
viously a  crying  need  to  expand  these 
services. 

The  Incalculable  contributions  of  pro- 
fessional speech  pathologists  and  audlol- 
ogists  must  be  recognized.  Their  efforts 
serve  as  a  bridge  for  those  who  suffer 
from  communicative  impairments,  and 
they  deserve  our  heartiest  commendation 
and  recognition. 

The  dedication  and  competency  of 
speech  pathologists  and  audiologlsts  are, 
in  most  cases,  the  only  hope  for  restora- 
tion or  improving  one's  ability  to  assume 
a  meaningful  and  productive  place  in 
society. 

It  is  critically  Important  to  be  aware  of 
communicative  problems  and  of  the  wide 
range  of  professional  services  available 
for  Individuals  with  those  difficulties. 

Think  about  it  for  a  moment.  Imagine 
how  much  more  restrictive  and  limited 
our  capabilities,  goals,  and  aspirations 
would  be  if  we  experienced  speech,  lan- 
guage, or  hearing  impairments.  All  too 
often,  we  take  for  granted  the  possession 
of  these  abilities,  but  if  they  are  suddenly 
withdrawn  from  us,  we  can  readily  Imag- 
ine what  the  Impact  would  be  on  our 
lives. 

Thus,  we  can  better  appreciate  what  It 
means  in  human  terms  when  statistic* 
tell  us  that  some  10  percent  of  our  people 
suffer  from  communicative  impairments. 
Mr.  Speaker,  I  hasten  to  voice  my  own 
keen  interests  in  this  most  important 
area  of  concern,  and  I  urge  our  colleagues 
to  devote  some  thought  to  this  segment  of 
ow  population. 

Speech:  the  spoken  word.  Hearing:  a 
bridge  to  the  world.  Two  enormously  vital 
forms  of  communication,  without  which 
our  hves  would  not  be  nearly  so  enriched. 


NOISE  POLLUTION  IN  THE 
SUBURBS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  many 
city  dwellers  think  of  suburbia  as  a  re- 
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f uge  of  tranquility.  In  fact,  however,  the 
suburbs  are  subject  to  their  own  forms 
of  noise  pollution,  as  described  vividly 
and  accurately  by  freelance  writer, 
Betsy  Brown,  in  an  article  published  May 
8  in  the  real  estate  section  of  the  New 
York  Times.  Since  tliis  section  does  not 
circulate  outside  the  New  York  metro- 
politan area,  I  am  Inserting  it  in  the 
Congressional  Reoorjd  to  bring  it  to  the 
attention  of  my  colleagues. 

In  her  investigation  of  this  subject. 
Mi's.  Brown  visited  my  home  neighbor- 
hood and  describes  its  noise  problems  in 
her  article.  Mi-s.  B^owti  is  a  resident  of 
Briarcliff  Manor  In  my  congressional 
district  and  devote^  many  years  to  writ- 
ing lor  the  old  Cfcfiijpaqua  Sim  and  for 
the  Patent  Trader,  b  biweekly  newspaper 
published'  in  Mount  Kisco,  N.Y. 

The  article  follons: 
Whither,  O  .SuxncxI  Diarv  of  a  Se.\bch  for 
Sdbxtuban  Quiet 
(By  Betsy  Browu) 

'Isn't  It  kind  of  i  olsy.  living  so  cIoec  to 
the  roadV"  a  visitor  isked. 

My  fi/st  thought  R-as:  Look  who's  talk- 
Irg,  a  city  type.  How  can  she  mennon  no!.« 
to  me  out  he.-e  in  thii  suburbs,  with  nothing 
but  the  fionfrs  of  b  rds  and  the  voices  of 
children  at  play? 

But  the  comment  ankled.  My  visitor  had 
a  point. 

My  street  is  neither  a  country  lane  nor  a 
thoroughfaie,  but  (ivery  morning  several 
d<?ren  cars  pasi!  my  iloor  on  the  way  to  the 
railroad  st?.tion.  As  (hey  cliirb  the  hill,  the 
feebler  ones  have  to  shift,  and  v.'hen  they 
return  In  the  evenSrg.  they  sqycal  as  tliey 
round  the  cur'te. 

The  worst  noise  I't-e  suJTcred  is  one  that 
iLJt-d  to  give  me  a  tbr  11.  When  Neisr.n  Rocke- 
feller was  Gover.'.ior  he  used  to  ay  over  my 
house  every  morning  lu  his  liellcopter  from 
his  Pocantlco  estate  to  Ai'oany.  and  wt-  had 
to  shout  over  the  nose,  but  K  lastt^  ouiy  a 
few  .seconds  and  was  Dur  touch  vlth  glorj-. 

from  May  to  No  rember.  I  hear  power 
mowei-s.  and  at  almost  any  time  of  yeer  there 
can  be  an  occasional  chain  saw.  Other  than 
that,  there's  nothing  3ut  .in  occasional  bark- 
ing dog.  u.sually  my   3\vri. 

Still.  I  was  looking  for  a  new  house  any- 
way. Why  not,  I  ask?d  mj'self.  see  If  there 
were  any  truly  qu'e;  places  left  in  West- 
che."ter  County? 

So  off  I  wejit  ou  a  two-day  tour.  I  called 
It  my  search  for  silen(  e.  Here  li;  what  I  heard. 

Noon.  Brlarclifl  Mil  lor:  As  I  pull  out  of  the 
driveway,  a  shrill  whistle  blows  for  3D  sec- 
onds. The  fire  department  likes  to  test  Its 
slien  dc.lly.  so  we  are  treated  to  nn  ear- 
.  piercing  shriek  ench  roon.  Ju3t  as  If  this  were 
a  lactorj'  town. 

12:10  P.M,,  Echo  Lai  :e:  Canada  geese  paddle 
silently  on  the  watei .  a  young  biue-Jeaned 
couple  stroll  beside  tl;e  'nke,  an  angler  n^akes 
the  tiniest  of  plopplrg  nolces  as  he  Inspects 
his  line.  A  rushln?  '.'atcrfall  at  the  south 
end  niurt  sound  n!«i  to  the  family  in  the 
house  overlooking  th(  lake.  But  Route  100  Is 
only  25  feet  from  thi  water's  edge.  I  coxint 
13  cars  a  minute.  The  small,  environmentally 
Sanctified  cars  make  the  most  ncl.se.  The  big 
bad  pollution  mon.?ttrs  have  silent  engines, 
but  their  tires  make  1 1  .steady  rushing  sound 
on  the  pavement. 

12:30  P.M..  Mlllwdod:  Attractive,  smaH 
homes  are  set  back  on  roads  fanning  off 
from  the  highway.  It  miist  be  quieter  there. 
Overhead  are  the  Coi  Ed  lines,  leading  out 
from  the  substationl  Electricity  Is  quiet, 
rljjht?  Wrong.  I  drive  lip  to  the  plant,  a  maze 


of  poles  covered  with 


and  hear  a  steady  hum  Ukc  a  dentist's  drill 
tbat  must  reach  to  t|io.se  houses.  About  100 


upslde-dcwn  fiuinels. 
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feet  away  Is  a  cement -block  building,  and 
from  It  comes  a  sound  like  the  one  made  by 
a  fluorescent  light  bulb  Just  before  It  blows 
out.  A  Jet  plane  roars  overhead.  Westchester 
County  Airport  is  only  about  10  miles  away. 
Suddenly,  the  sound  of  gunfire  rattles  across 
the  hills.  That's  the  Campfire  Club,  where 
sportsmen  practice  at  a  target  range  on 
weekends. 

12:46  PJ4.,  Torkto\i-n:  The  International 
Business  Machines  Corporation  has  a  big  re- 
search laboratory  on  top  of  the  hlU,  set  In  a 
huge  sweep  of  lawn.  Maybe  there's  noise  on 
weekdays,  with  all  the  employees  and  their 
cai-s,  but  surely  not  on  Sundays.  A  nice  place 
to  stroll  or  ride  a  bi!;e,  and  much  quieter  for 
the  neighbors  than  severa'.  dozen  houses.  But 
as  I  appi-oach,  I  hear  a  loud  steady  hum.  The 
air  condlticner  is  working  away  in  the  empty 
buUding,  despite  the  chilly  spring  air  owr- 
side,  to  kei;p  the  computers  cool. 

1:30  P.M.,  Please'ntvilie :  A  q-.iet- 
Eotindlng  name,  and  here's  a  q\Uet-so\'.ndlng 
stioet — Lake.5hore  Drive.  Several  dozen 
homes  are  £et  on  what  look  like  acre  lots  In 
a  tract  in  rolling  hills.  Those  on  the  l&ke 
edge  have  small  docks,  uiiv.^ed  this  cool  dny. 
silently  waiting  for  warm  weather.  I  hear  a 
clang  of  metal.  Soir.eone  Is  splitting  firewood 
with  a  sledge  hamrr.sr  and  ir.etal  wedges. 
Then  the  loud  buz.?  of  a  chain  saw,  .'screech- 
ing across  the  hills.  The  hi'ls.  As  ef>ch  cor 
goes  down  and  then  up.  the  sounds  fan  ov,t 
through  the  leaSess  trees.  As  each  car  reacJjes 
the  Intersection  at  the  top  of  the  hiil.  Its 
brakes  .■^qiur-al.  I  drive  to  a  dead  tnrt,  a  safe 
spot  where  half  a  dozen  toddlers  are  riding 
trlcyclea.  There  Is  a  clacking  sound.  The  ttl- 
cycies  are  i  'f:ged  with  ratchets  to  m?.ke  thern 
Eound  like  small  motorcycles.  One  dog  bsrks. 
and  another  barks  In  return,  within  a  fow 
seconds,  half  a  do^en  dog.<:  arc  barking  from 
h&li"  3  dozen  directions. 

1:45  P.M.,  Bear  Ridge  Road:  I  pass  the 
home  of  Congitjssman  Ruhftrd  Ottlnger.  A 
nice  neighborhood,  a  mlr-tare  of  large  and 
small  houses.  It's  quiet  today,  tut  I  c:in  see 
it  Won't  be  toinonrAv.  An  earth  mover  Is  sit- 
ting In  the  middle  of  a  '^Ide  dirt  cleari^.g 
bordered  by  fat  sections  of  pipe,  waiting  for 
Monday  morning  to  tear  up  the  land  for  a 
new  sewer  line.  I  wonder  If  they  will  need 
dyn'tinlte  for  the  rork  outrropping.s.  I  dri'.-e 
on  for  a  half  mile,  and  am  stui  pc-d  by  three 
police  cars.  A  large  tree  has  fallen  acro.ss  the 
road,  and  my  car  and  those  behind  It  are  da- 
toured  through  a  qviiet  residential  street.  No 
lo'.jg;r  a  liitener,  I've  be<?on-,e  part  of  the 
noise  problem  in  this  peaceful  haven. 

2:05  P.M.,  Eolii^jg  Hills  R--ad:  I  turn  into 
James  M.  Ci.rrcll  Park,  a  charming  array  of 
slides,  swings,  and  a  sniall  bridge  over  a  little 
stisam.  The  kii?s  in  the  tandbcx  arc  prepar- 
ing for  a  nojsy  world.  Tiiey  sit  on  elevated 
metal  seats,  operating  miniature  steam 
shovels,  gicwllng  ixi  imitation  of  the  real 
thing.  Parents  honl:  tlicir  horns  to  call  the 
older  children.  Fifty  feet  av.r.y,  cars  are  p.l- 
mosi  btunper  to  bumper.  Pour  motorcyclists 
whl?;:  pr.st  them  down  the  middle  of  the 
road. 

2. SO  PJJ.,  Kcnslco  Plaza:  The  day  is  too 
chilly  for  sitting  on  the  picnic  ground  at  the 
foot  of  the  dam.  but  tlie  motorcyclists  are 
there,  roaring  up  to  the  dam,  dismounting 
and  talking  loudiy  in  loather-Jacl-.eted 
groups.  The  van  ov.'ners  are  there,  sitting 
with  their  doors  open,  playing  guitars  and 
trai^slstor  radios.  Several  young  men.  work- 
ing In  pairs,  are  tinkering  with  their  cars, 
one  racing  the  motor  while  the  other  rattlea 
tools  under  the  hood. 

2:45  P.M.,  Route  22,  Heading  North:  I  stop 
to  look  at  the  reservoir.  In  one  minute,  I 
clock  18  cars,  three  motofcycles,  and  two 
vans. 

3:15  PJkl..  Bedford  VUlage  Green:  Motor- 
cyclists roar  around  the  edge  of  the  tri&n- 
guliir  lawn  where  sheep  once  grazed.  A  single- 
engine  plane  hums  overhead.  Car  dcors  slam 
0.&  villagers  come  to  shop  and  visltcr6  arrive 
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to   visit  the   300-year-old  cemetery  and  the 
200-year-old  courthouse. 

MONDAY 

1:30  P.M.,  Sp.irta,  Osslning:  I  go  Into  the 
little  cemetery,  once  a  rural  resting  place 
beside  the  Albany  Post  Road,  where  the  ear- 
liest grave  I  can  find  Is  dated  1797.  Now  the 
Post  Road  is  Route  9,  rattling  with  car  car- 
riers from  the  General  Motors  plant  In  Tar- 
rytown,  with  a  steady  stream  of  trafSc,  more 
than  I  can  count.  I  try  the  bank  of  the  Hud- 
son. Three  Jet  planes  pa.ss  over,  their  roar 
echoing  from  the  high  bank  on  the  Rockland 
side.  A  barge  toots.  A  train  speeds  past  on 
the  Hudson  line. 

2  P.M.,  Croton  Point  Park:  My  car  rumbles 
across  a  wooden  bridge  ovei-  the  rallrord 
yards.  Engines  below  whistle  and  bang.  I 
head  out  to  the  point.  Probably  It's  noisy  on 
Sunday,  with  fa.-nlly  picnics  and  b-allgamcs, 
but  or*.  Monday  it  might  be  a  quiet  place  to 
take  small  children.  The  park  is  deserted, 
and  there  are  no  sounds  from  the  river.  But 
the  park  Is  only  one  half  of  Croton  point. 
a;:d  the  ether  half  is  the  county  garbage 
dump.  A  steady  stream  of  garbage  trucJcs 
rumble  la  full  and  rattle  out  empty.  Glaut 
plows  roar  as  they  push  dirt  over  the  garbage, 
Ciid  a  shrill  signal  whistle  blows  Intermit- 
ttnly.  Crows  caw  and  seagulls  scream  as  they 
try  to  get  the  garbage  before  the  dirt  covers 
it. 

2:30  P.M.,  Croton  Gorge:  An  envlromnen- 
talist'E  treasure,  v.irh  tall  hemlocks  on  a  hL'l- 
slde  below  a  giant  dam  at  the  end  of  the 
re.7ervoir.  \Y&ter  thunders  down  the  spillway, 
a  thrliling  scund.  a  combination  of  mans 
work  and  nature's.  High  school  children,  ap- 
parenily  sklpplDg  school,  quietly  toss  frlsbees 
and  drink  beer.  But  as  they  leave,  they  rev 
taeir  motors  aud  try  to  take  the  cui-ve  on 
two  v.hcels,  shooting  gravel  like  bullets 
against  the  parked  cars. 

3  P.M.,  Mohansio  State  Paik:  Deserted  thi-i 
afternoon,  except  for  a  few  teen-agers  play- 
ing ba.sketball.  There  is  no  escape  from  the 
sovind  of  cars  on  the  parkway.  Even  In  the 
center  of  the  park,  I  can  hear  traffic  from  the 
Taconic.  plus  that  en  Roxitcs  35  and  202. 

4  P.M.,  Valhalla:  I  don't  expect  dead  sil- 
ence in  the  middle  of  the  hamlet,  but  I  didn't 
know  the  hot  rodiers  would  be  on  the  main 
street,  explosive  bursts  sounding  from  their 
mufflers.  Tutfnc  whooshes  past  on  tlw  park- 
way, car  doors  slain  on  the  main  street.  A 
nain  goes  by.  But  there,  between  the  main 
street  and  the  parkway,  hard  by  the  railroad 
tracks,  there  is  peace.  Five  sniall  boys  fish 
off  the  stone  bridge  in  a  stream  and  an  older 
man  plunges  through  the  water  in  wading 
boots,  dragging  a  fishing  line.  ThTe  is  so 
much  noise  that  one  would  have  to  -l^out  to 
be  heard.  But  the  fishermen  are  as  bemused 
as  they  would  be  in  the  Adirondack.i.  Perhaps 
they're  lilie  me  in  my  ho;iss  near  the  road — 
usEd  to  the  noise.  Can  It  be  that  the  only 
truly  quiet  pl.'tce  in  Wc-stohester  is  ...  in 
one's  own  mind? 


ASSOCIATE     RECALLS    GENIUS     OP 
EDISON 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESEINTATIVES 

Thursday.  June  16.  1977 

Ml-.  PSPPER.  Mr.  Speaker,  I  have  the 
privilege  to  reiijtroduce  to  the  collective 
memory  of  this  distinguished  body  today 
a  living  link  with  one  of  the  towering 
heroes  of  our  American  culture,  indeed, 
of  the  world.  As  an  active  associate  and 
friend  of  Thomas  Alva  Edison  during  tiie 
last  8  years  of  that  great  man's  life, 
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George  E.  Strintjfellow.  himself  one  of 
the  Nation's  dedicated  servants,  remains 
forever  closely  tied  to  our  Nation's  his- 
tory. 

As  an  active  senior  citizen  of  barely  80 
years,  George  E.  Strlngfellow  was  born 
.  in  Virginia,  where  he  has  now  returned. 
Along  the  way  he  spent  much  valuable 
effort  in  the  State  of  New  Jersey,  where 
Edison  had  appointed  him  sales  manager 
of  the  Storage  Batteiy  Division  in  1923. 
After  40  years  of  dedicated  service  to  that 
milestone  company,  he  was  able  to  re- 
tire as  senior  vice  president,  and  has 
since  devoted  himself  to  his  many  civic 
and  charitable  interests.  At  one  time  or 
another.  George  E.  Strlngfellow  has  been 
Involved  as  president  of  the  New  Jersey 
division  of  the  American  Cancer  Society, 
of  which  he  is  an  honorary  life  member, 
serving  on   the  board   of   that  distin- 
guished organisation;  he  has  also  been 
made  an  honorary  life  member  of  the 
Academy  of  Medicine  of  New  Jersey,  has 
given  2  years  as  chairman  of  the  New 
Jersey  Republican  State  Fhiance  Com- 
mittee, served  two  terms  as  president  of 
the    Chamber    of    Commerce    of    the 
Oranges  and  Maylewood.  h.is  received 
many  citations  and  citizensliip  awards, 
not  least  of  which  v/as  a  commendation 
from  the  Brotherhood  of  Claistians  and 
Jews  for  bringing  about  better  imder- 
atanding.   He  has  worked   with   a  New 
Jersey  home  of  disabled  so!  J;ers,  served 
as  president  of  the  New  York  City  Kl- 
wanis,  and  done  ju>t  far  too  many  more 
things  to  recount  here. 

Another  interest,  however,  is  spot- 
lifehted  today:  that  is  Stringfellow's  de- 
votion to  the  memoiy  of  Edison  and  to 
the  Nation's  high  esteem  for  that  great 
genius.  Recently  I  joined  in  cosponsoring 
a  resolution  (H.J.  Res.  467) ,  which  would 
highlight  Thomas  A.  Edison's  inspiring 
contribution  of  over  1,000  useful  inven- 
tions, and  celebrate,  upon  the  occasion 
of  the  100th  anniversary  of  the  inven- 
tion of  electric  light,  that  legendary  man 
who  helped  unite  the  world  by  way  of 
technical  communication. 

Today  I  am  truly  honored  in  .sharing 
with  my  coUeagues  a  recent  article, 
which  aj^peax-ed  in  the  Miami  Herald,  in 
rty  are3.  and  tells  us  facU  of  lasting  in- 
terest about  the  man,  George  E.  String- 
fellow,  who  was  so  closely  associated  with 
the  great  Thomas  A.  Edison. 

Friend  Remembers  Edison,  the  Lighter 
1922:  Thomas  Alva  Edison  hires  George  E 
S'-rlngfei:ow.   23.   to   be  a  sales   manager  of 
E4i.3on  Inc. 

Update :  The  brlfrht  young  as.sistanl  hired 
by  Edison  is  in  hi.-,  niid-80s  cow.  Time  lias 
not  dimmed  his  memories  of  the  man  who 
Invented  the  Incandescent  electric  light  and 
brought  one-hair  of  the  world  out  of  dark- 
ne.ss  forever. 

Strlngfellow.  closely  associated  with  Edi- 
son during  the  last  eight  years  of  the  in- 
ventors life,  rose  to  become  executive  vico 
president  of  the  company. 

Today,  he  is  a  director  of  crippled  children 
ciKl  cancer  societies.  He  al.so  is  a  director  of 
an  appliftncp  company.  He  Is  a  past  imperial 
pr.tentatK  of  the  Shrlners. 

He  still  drives  an  automobile,  but  he 
preters  to  walk.  "The  parts  of  the  Dody  rust 
out  fa.ster  than  they  can  wear  out.  A  Ion" 
time  aeo.  i  decided  I  wasn't  going  to  sit 
aiouud  and  let  them  rust  out,"  he  says. 
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3o.  every  other  day.  he  walks  the  four  miles 
from  his  Arlington.  Va..  home  to  Wa.shlngton. 
DC,  and  there  he  meets  and  chats  with 
friends.  His  favorite  topic;  Thomas  Alva 
Edison. 

Strlngfellow  hopes  that  his  telling  stories 
about  the  Inventor  might  "Inspire  future 
Edlsons." 

For  Instance.  Strlngfellow  relates  th.it 
when  the  boy  Edison  learned  that  ballooiw  fly 
when  filled  with  gas.  he  persuaded  another 
boy  to  take  a  triple  dose  of  a  powder  that 
fizzes  when  It  comes  In  contact  with  water. 
Edlsons  reasoning  was  that  this  would  fill 
the  boy's  stomach  with  gas,  and  he  too  would 
fly. 
The  result:  no  flight,  one  stomach  ache. 
Years  later.  Edison  perfected  an  electric 
vote-recording  machine.  He  tried  to  sell  it 
to  Congress  but  was  told  that  such  a  device 
was  the  last  thing  congressmen  wanted.  Said 
one:  "It  takes  45  minutes  for  a  roil  call.  In 
that  time,  we  can  trade  votes.  Your  machine 
would  make  that  Impossible." 

The  young  Inventor  decided:  "I  will  never 
again  Invent  anything  which  nobody  wants." 
He  kept  his  word.  Strlngfellow  notes. 
Among  Edison's  1.097  Inventions  were  the 
fluorescent  lamp,  the  phonograph,  the  fuse, 
the  mimeograph  macnme.  the  microphone. 
motion  pictures,  gummed  tape  and  waxed 
paper.  And  there  were  all  kinds  of  sockets. 
8witche.s.  conductors,  wiring  circuits,  meters 
and  geueratoi.s — out  of  which  have  grown  the 
elcttrcnlcs  and  wirelR-js  communications  in- 
dustries. 

Invention  did  not  come  easy  to  Edison. 
"Genius  is  93  per  cent  pci-spii ation  and  1  per 
cent  inspiration."  he  explained 

Euison  foresaw  the  atomic  bomb:  "There 
will  one  day  sprmg  from  the  brain  of  science 
a  niajhine-^c-  force  so  fearful  In  its  po- 
tcntih:i;i«(,  so  absolutely  teirlfylng  that  even 
man.  the  fightrr  who  will  dare  torture  and 
death  in  order  to  Inflict  torture  and  death. 
wai  be  appalled,  and  so  will  abandon  war 
forever.  What  man  s  mind  can  create,  man's 
character  can  control." 

The  first  half  of  Edison's  prediction  al- 
re:idy  has  come  true.  Strlngfellow  points  out. 
Because  the  Inventor  was  able  to  see  be- 
yond so  many  horizons  on  earth.  It  somehow 
seems  neces^ry  to  pay  more  than  pxsslng 
attention  to  his  final  vision.  On  Oct.  18.  1931, 
from  a  large  canopied  bed  in  his  West 
Cian^e.  N.J..  home.  Edison,  dylnjr  at  84. 
murmured  the.se  last  words  to  his  physician- 
"It  Is  very  beautiful  over  there." 
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ARIZONA  MUST  HAVE  THE  CENTRAL 
ARIZONA  PROJECT 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPKESENTATIVES 
Thursday,  June  16,  1977 


Mr.  RUDD.  Mr.  Speaker,  I  have  been 
informed  today  by  Mr.  George  Stein- 
hilber,  president  of  the  Arizona  Mortgage 
Bankers  Association,  that  Arizona  is 
thieatened  with  tiie  loss  of  millions  of 
dollars  in  future  investments  unless  our 
State's  water  situation  is  clearly  more 
optimistic  to  justify  such  investments. 

He  informs  me  that  the  Philadelphia 
Saving  Fund  Society,  the  largest  savings 
bank  in  the  world  with  probably  a  total 
of  $100  million  invested  in  Arizona,  will 
no  longer  consider  loans  in  our  State 
because  of  their  belief  that  Arizona's 
water  situation  makes  such  investment 
a  poor  risk. 

Mr.  Steinhllber  tells  me  that  he  was 


able  to  keep  the  Williamsburgh  Savings 
Bank  of  New  York— a  $2  billion  bank 
with  about  $50  million  Invested  in  Ari- 
zona— from  making  a  similar  decision 
immediately.  But  the  signals  are  clear 
that  this  major  lending  Institution  might 
soon  follow  suit  and  cut  off  investment 
money  for  outside  investors  In  Arizona. 
Mr.  Speaker.  Wesley  E.  Stelner,  execu- 
tive director  of  the  Arizona  Water  Com- 
mission, has  informed  Mr.  Steinhllber 
that  there  is  no  water-related  basis  for 
the  decision  to  cut  off  investment  money 
for  Arizona,  since  completion  of  the  cen- 
tral Arizona  project  will  Increase  the 
State's  total  water  supply  by  almost  50 
percent  and  has  the  potential  of  reducing 
water  overdraft  in  central  Arizona  by 
two-thirds. 

But  adequate  funding  and  completion 
of  the  CAP  Is  imperative  in  order  to  sta- 
bilize Arizona's  water  situation. 

If  a  firm  commitment  Is  given  now  for 
continued  funding  and  completion  of  the 
CAP  on  schedule,  there  is  every  reason  to 
believe  that  confidence  in  Arizona  as  a 
good  risk  for  Investment  w  ill  be  restored, 
and  the  State  will  not  lose  millions  of 
needed  dollars  from  outsider  lenders  to 
help  keep  up  with  the  enormous  demands 
created  by  our  phenomenal  population 
growth. 

Mr.  Speaker,  I  have  written  to  Presi- 
dent Carter,  Interior  Secretary  Cecil 
Andnis,  and  congressional  leaders  in 
both  Hoases  today  to  Inform  them  of  this 
critical  situation,  and  to  request  their 
continued  support  of  CAP  funding. 

I   would   like   to   include  Mr.   Steln- 
hllber's  correspondence  in  the  Record  at 
tills  point,  along  with  Wes  Steiner's  as- 
sessment of  Arizona's  water  situation: 
Hon.  Eldon  Rxtdd, 
House  of  Representatii-es. 
House  Office  Building, 
Washington,  DC. 

De.\b  Ma.  Rcdd:  I  am  writing  you  on  be- 
half of  Arizona  Mortjrago  Bankers  A.sSocla- 
tlon  and.  as  a  matter  of  fact,  on  behalf  of 
all  correspondents  for  out-of-ptate  lenders 
en  residential  and  commercial  real  estate  in 
the  State  of  Arizona. 

I  was  recently  questioned  by  The  Williams- 
burgh Savings  Bs.uk.  a  $2  million  bank  In 
B.-ookiyn.  New  York,   who  has  In  excess  of 
$50  million  Invested  In  Arl^jna  on  residen- 
tial and  commercial  prop<?rtie5.  The  questions 
a^ked  were  what  Is  the  water  status  In  the 
State  of  Arizona  for  futjire  development   are 
we  in  fact  In  a  critical  position,  and  should 
Williamsburgh  stop  lending  In  our  state.  I 
went  to  a  great  deal  of  effort  to  derive  In- 
formation from  studies  that  may  have  been 
made  that  could  be  passed  on  to  their  Board 
of  Trustees.  Although  there  were  some  studies 
made  by  Arizona  State  University  and  gov- 
ernmental  agencies,   there   really   Isn't  any- 
thing that  clearly  outlln-is  the  problems  and 
solutions  and  would  draw  a  conclusion  as  to 
what  our  existing  water  sovirces  can  accom- 
modate,   what   the   Central   Arizona   Project 
means  as  relates   to   the  number  of  people 
moving    into    our    state,    and    what    other 
sources  of  storage  and  supply  are  being  In- 
vedti^ated  to  provide  us  with  an  adeqiiate 
writer   supply   for   the   potential   population 
growth. 

I  was  successful  In  keeping  Williamsburgh 
from  cutting  off  Arizona  from  future  loans, 
although  my  arguments  were  certainly  not 
conclusive.  However,  on  Monday,  June  6,  I 
received  a  call  from  the  largest  savings  baiik 
in  the  world.  The  Philadelphia  Saving  P\and 
Society,  who  probably  have  a  total  of  $100 
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million  Invested  In  the  State  of  Arizona,  and 
they  advised  that  thay  would  no  longer  con- 
sider loans  In  our  state — again,  because  of 
what  they  have  read  concerning  our  water 
problems. 

I  then  contacted  the  Valley  National  Bank's 
research  department,  Arizona  State  Univer- 
sity, and  I  finally  talked  to  Wes  Stelner,  Ex- 
ecutive Director  of  the  State  Water  Commis- 
sion, and  find  the  situation  remains  that  we 
do  not  have  any  reports  that  would  lead  an 
o\it-of-state  lender  to  the  reasonable  con- 
clusion that  it  sliould  consider  Arizona  a 
good  place  to  lend  i|ioney  and  that  we  are 
not  going  to  dry  up  atid  blow  away.  I  am  not 
certain  whether  the  Enclosed  letter  from  Mr. 
Stelner,  which  I  am  forwarding  to  The  Phil- 
adelphia Saving  Fu<id  Society  along  with 
other  information  I  Received  from  ASO,  will 
change  their  minds  ^bout  Arizona,  but  I'm 
hopeful  that  It  will. 

1  sincerely  believe  we  need  your  assistance 
in  Instigating  some  fprm  of  research  on  our 
water  pioblems  and  ooming  ovit  with  an  ab- 
breviated outline  that  could  be  distributed  to 
out-of-state  lenders.  Arizona  Is  dependent  on 
out-of-state  money  to  continue  its  growth, 
as  our  greatest  sour<^e  of  long  term  Invest- 
ment capital  comes  ftora  eastern  Investors — 
by  'long  term",  I'm  Apeaklng  of  single  fam- 
ily residential  and  Commercial  real  estate 
loans. 

In  addition.  I  thiri 
United  States  shovil 
problems  relating   to 
our  state  when  he  ai 

Arizona  Project,  as  ol^vlously  It  Is  critical  to 
our  water  needs. 

Sincerely  your^ 

Oec^Rge  Stein  kilber. 

resident.  Continental 
ient,  Arizona  Mortgage 
ition. 


the  President  of  the 
be-  made  aware  of  the 
Investmeut  dollars  In 
lin  reviews  the  Central 


Executiiie    Vice 
Bank  and  Presi 
Bankers  Associ 


Jttne  9,  1977. 
Mr.  George  Stein hii.^fr. 
Executive  Vice  President, 
Continental  Bank, 
Phoenix,  Ariz. 

Dear  Mr.  Steinhii.4cr:  This  Is  In  response 
to  your  question  as  'to  whether  the  state's 
water  supply  problem^  warrant  a  decision  by 
out-of-state  investor^  to  stop  all  Investments 
In  Arizona  real  estatei 

While  It  Is  true  t^at  we  have  a  serious 
water  problem  In  tha  State  of  Arizona,  for- 
tunately the  problent  Is  not.  by  and  large. 
Immediate  and  Is  solvable  within  the  time 
constraints  posed  by  ithe  availability  of  sup- 
ply in  our  vast  g^otindwater  aquifers.  Our 
studies  Indicate  thatiwe  are  In  Arizona  con- 
suming water  at  almost  twice  the  replenish- 
ment rate.  This  Is  made  possible  only 
through  the  overdra^tlng  or  mining  of  our 
groundwater  reserves,  Fortunately,  these  re- 
serves are  very  gre^t  and  would  support 
growth  In  most  deveiloped  areas  for  a  long 
period  of  time  were  no  remedial  action 
taken.  We  are  In  Staix;  government  attempt- 
ing, county  by  county,  to  define  the  problem, 
to  establish  priorities  of  use.  and  to  Im- 
plement a  program  that  will  bring  consump- 
tion and  supply  into  balance. 

The  State  Is  strongly  supporting  comple- 
tion of  the  federal  Central  Arizona  Project. 
This  Project  will  bring  most  of  Arizona's 
remaining  entitlement  in  the  Colorado  River 
Into  the  Phoenix-Tucson  areas  of  central 
Arizona.  It  will  increase  the  state's  depend- 
able supply  by  almost  60  percent  and  has 
the  potential  of  reducing  overdraft  in  cen- 
tral Arizona  by  two -thirds.  All  of  the  firm 
supply  of  this  Project,  except  for  that  por- 
tion allocated  by  the  Secretary  of  the  In- 
terior to  the  five  central  Arizona  Indian  reser- 
vations, has  been  allocated  by  the  State  to 
meet  the  needs  of  cities  and  Industries.  The 
master  contract  with  the  Secretary  of  the 
Interior  for  water  sei-vlce  provides  a  100  per- 
cent priority  to  municipal  and  Industrial 
water  users.  In  the  event  of  shortage,  all  non- 
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Indian  agricultural  uses  will  be  completely 
dried  up  before  municipal  and  industrial 
users  wUl  be  shorted. 

Our  studies  pursuant  to  the  formulation 
of  a  state  water  plan  clearly  reveal  that 
Arlzonans  are  attempting  to  Irrigate  a  much 
larger  acreage  than  can  be  sustained  over 
a  long  period  of  time  without  augmentation 
of  our  supplies  via  Importation  from  the 
Columbia  River  or  of  desalted  sea  or  geo- 
thermal  waters.  In  Phase  II  of  the  State 
Water  Plan,  copy  enclosed,  we  have  identified 
the  state's  ability  to  meet  future  municipal 
and  industrial  needs  through  reductions  In 
agricultural  acreage.  Much  of  the  tirban- 
Ization  that  Is  taking  place  today  occurs  on 
agricultural  lands  to  which  water  rights  at- 
tach. These  rights  transfer  to  the  cities  as 
the  lands  are  converted  from  agriculture.  In 
still  other  areas,  agricultural  lands  are  being 
purchased  and  retlied  to  acquire  water 
rights  for  municipal  and  industrial  pur- 
poses. This  piocess  began  some  time  ago  and 
Is  gathering  momentum.  Were  all  agricul- 
tural uses  retired  In  Ai-lzK-)na  a  permanent 
population  In  excess  of  15  million  could  be 
supported. 

There  simply  is  no  water  related  basis  for 
a  decision  to  stop  all  Investments  In  Arizona 
real  estate.  Prudent  Investment  m  the  deserts 
of  the  southwest  has  always  dictated  that 
the  investor  be  selective  and  be  well  In- 
formed on  a  number  of  factors  that  affect 
development,  Including  water;  but  as  1  hope 
that  I  have  demonstrated  here,  the  poten- 
tial for  growth  in  Arizona,  supported  by  de- 
pendable water  supplies,  remains  very  great. 
Sincerely, 

Wesley  E.  Steineb, 

Executive  Director. 


LT.  COL.  YEHONATAN  NETANYAHU, 
HERO  OF  ENTEBBE  RAID  ME- 
MORIALIZED 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16.  1977 

Mr.  BIAGKjI.  Mr.  Speaker,  on  Sunday, 
hundreds  of  citizens  of  my  home 
borough  of  the  Bronx  paid  tribute  to  the 
memory  of  New  York-born  Lt.  Col.  Ye- 
honatan  Netanyahu  of  the  Israeli  army, 
who  was  killed  in  the  daring  raid,  at 
Entebbe  last  July  3-  The  hlghUght  of  the 
m.oving  cei-efaony  conducted  was  the  of- 
ficial renaming  of  Holland  Avenue  as 
Yehonatan  Netanyahu  Lane. 

The  world  community  marveled  at  the 
courageous  actions  taken  by  the  nation 
of  Israel  to  secure  the  release  of  some 
100  of  their  citizens  who  were  being  held 
hostage  by  terrorists  in  Uganda.  It  was 
only  the  precise  execution  of  all  phases 
of  the  raid  which  resulted  in  the  free- 
dom of  the  hostages. 

The  leader  of  the  dramatic  Entebbe 
raid  was  Lieutenant  Colonel  Netanyahu, 
one  of  Israel's  youngest  high  ranking 
militaiy  officials.  His  efforts  were  instru- 
mental in  gaining  access  to  the  airport 
and  the  procedures  used  tc  free  the 
hostages.  He  was  killed  while  performing 
these  duties  for  his  nation. 

Not  only  was  Netanyahu  a  hero  to  the 
people  of  Israel,  he  is  viewed  as  a  hero 
by  all  foes  of  international  terrorism. 
The  success  of  the  Israeli  mission  sig- 
nalled a  verj'  clear  indication  that  acts  of 
terrorism  and  piracy  will  not  be  toler- 
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ated.  The  concept  of  using  large  scale 
military  actions  to  combat  terrorism  had 
not  been  utiUzed  widely  in  the  past,  but 
the  success  of  the  Entebbe  raid  served  as 
a  catalyst  for  future  similar  actions,  most 
recently  by  the  Duteh  Government. 

The  Entebbe  raid  was  hailed  as  a  suc- 
cess. It  has  received  wide  attention  and 
was  the  subject  of  two  network  television 
specials  in  the  United  States.  Yet  the 
raid  was  not  without  its  tragedy.  The 
nation  of  Israel  lost  one  of  their  fines 
and  most  dedicated  military  leaders.  Mr. 
and  Mrs.  Netanyahu  who  live  in  upstate 
New  York  lost  a  son.  The  world  has  lost 
a  champion  of  freedom. 

I  am  honored  to  pay  tribute  to  this 
outstanding  hero.  As  one  of  the  speakers 
noted,  the  people  of  the  Bronx  viewed 
Netanyahu  as  "our  brother  and  our  son 
as  well  as  a  hero."  He  made  the  supreme 
sacrifice  so  that  others  could  be  free.  He 
has  established  a  legacy  which  will  en- 
dure for  years. 

The  aforementioned  ceremony  was 
sponsored  jointly  by  District  11  of  the 
Zionest  Organization  of  America  and  the 
Jewish  War  Veterans.  These  organiza- 
tions have  been  in  the  forefront  in  their 
advocacy  and  support  of  the  rights  of 
Israel  and  her  people.  They  have  made 
substantial  contributions  in  this  Nation 
and  are  widely  respected  throughout  the 
Jewish  community.  They,  teo,  have  rec- 
ognized and  fought  for  freedom  not  only 
for  Jews,  but  for  America  as  well.  Their 
allegiance  with  Lieutenant  Colonel 
Netanyahu  is  a  natural  one. 

I  now  insert  into  the  Record  a  New 
York  Times  account  of  the  ceremony 
designating  Netanyahu  Lane: 
Bronx  Street  Is  Named  To  Honor  Slain 
Eni'ebbe-Raid   Commander 

(By  Laurie  Johnston) 

A  one-block  street  In  the  Bronx  was  re- 
named yestei'day  for  Lieut.  Col.  Yehonatan 
Netanyahu,  the  New  York -born  Israeli  paia- 
troop  commander  killed  In  the  Entebbe  raid 
last  July  3. 

More  than  2,000  people,  many  of  them 
elderly  carrying  folding  chairs,  crowded 
around  a  rostrum  at  Pelham  Parkway  and 
Holland  Avenue  for  the  unveiling  of  a  street 
sign  and  a  pavement  marker  designating 
Yehonatan  Netanyahu  Lane.  It  corislsts  of 
the  portion  of  Holland  Avenue  tV.'<t  crosses 
the  parkstrlp  between  PeDiam  Parkvay's  two 
roadways. 

At  the  ceremony.  Colonel  Netanyahu  was 
honored  as  "our  brother  and  our  son"  as  well 
as  a  hero. 

The  colonel  studied  at  Harvard  University 
and  at  the  Hebrew  University  In  Jerusalem 
before  becoming  one  of  the  Israeli  Anny's 
youngest  high-ranking  officers.  He  was  killed 
by  a  shot  In  the  back  while  leading  the 
operation  in  Uganda  to  rescue  a  planeload  of 
hostages  highjacked  by  Arab  terrorists. 

His  mother,  Cela  Netanyahu  of  Ithaca,  told 
the  audience  yesterday  of  her  son's  birth 
here  In  1944.  when  his  father  v.'as  In  New 
York  on  a  Zionist  mission.  She  said  her  son 
had  attended  a  public  school  in  the  Bronx 
for  a  year  and  had  at  the  age  of  11,  visited 
the  Bronx  Zoo — a  visit  he  enjoyed. 

His  father,  Ben-Zlon  Netanyahu  Is  now  a 
professor  at  Cornell  University. 

Colonel  Netanyahu,  a  resident  from  the 
age  of  2.  of  what  was  to  become  Israel,  also 
visited  the  United  States  as  a  teenage  Israeli 
Scout — a  point  noted  with  pride  by  members 
of  a  visiting  delegation  of  Israeli  Scouts 
present  at  the  ceremony. 

A  crisp  br<>8ze  rattled  small,  plastic  Israeli 
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and  American  flags  beld  by  some  among  the 
crowd  and  rippled  the  massed  flags  of  the 
color  guard.  Mary  Beame,  representing  her 
husband.  Mayor  Beame,  shared  the  dais 
microphone  with  local  officials  and  leaders 
of  the  Zionist  Organization  of  America  and 
the  Jewish  War  Veterans. 

As  a  cantor  sang  the  Jewish  chant  for  the 
dead  during  the  dedication  of  the  marker  to 
Colonel  Netanyahu,  many  onlookers  wiped 
tears  from  their  eyes  and  some  sobbed  out- 
right. 

"I  have  a  very  broken  heart  for  that  yo\mg 
man."  said  71 -year-old  Morris  Davis,  who, 
with  his  wife  Bertha,  still  have  tattoos  on 
their  arms  from  the  Auschwitz  concentration 
camp. 

A  yotmg  lawyer  and  frequent  visitor  to 
Israel,  recalling  her  excitement  over  the 
Israeli  raid  as  she  watched  Operation  Sail 
last  July  4,  said,  "It  made  the  Bicentennial 
'veekend  especially  wonderful — Colonel 
:/Tetanyahu  Is  part  of  a  memory  of  two  things 
so  Important  to  me." 


SENATOR  ORRIN  HATCH  EXPLAINS 
HOW  TO  LOWER  INTEREST 
RATES 


HON.  JACK  F.  KEMP 

OF  NflW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  KEMP.  Mr.  Speaker,  my  distin- 
guished colleague  from  the  Senate,  Orrin 
Hatch  of  Utah,  recently  wrote  an  excel- 
lent letter  to  the  New  York  Times  In 
which  he  argues  that  the  best  way  to  re- 
duce interest  rates  is  to  reduce  Inflation, 
by  slowing  growth  of  the  money  supply, 
and  increasing  real  savings,  by  reducing 
taxes.  As  he  put  it: 

As  strange  as  It  may  seem,  the  fastest  way 
to  reduce  long-term  Interest  rates  Is  to  pur- 
sue tight  money  to  reduce  the  Inflation  pre- 
mium. However,  It  is  the  real  interest  rate 
(r)  that  affects  a  country's  rate  of  growth. 
The  lower  "r"  Is,  the  higher  Is  the  number 
of  Investment  projects  which  can  be  fimded. 
since  even  projects  with  a  low  real  rate  of  re- 
turn become  profitable  at  a  low  real  Interest 
rate.  The  way  to  lower  real  Interest  rates  Is 
to  reduce  taxes  on  savings  to  increase  the 
savings  rate. 

I  believe  that  this  is  an  important 
analysis  of  the  whole  controversy  sur- 
rounding interest  rates  which  ought  to 
be  carefully  considered.  The  complete 
letter  follows: 

How  Not  To  Rzdcci:  Oxtr  Interest  Rates 
To  the  Editor: 

Bert  Lance.  Director  of  the  Office  of  Man- 
agement and  Budget,  has  suggested  that  the 
Federal  Reserve  should  attempt  to  depress 
interest  rates  by  increasing  the  rate  of  growth 
of  the  money  supply,  in  order  to  stimulate 
the  economy.  This  approach  Is  bound  to  back- 
flre. 

Long-term  Interest  rates,  which  determine 
the  cost  of  investments  in  houses,  factories 
and  equipment,  cannot  be  reduced  by  easing 
money.  Risk  factors  aside,  these  rates  equal 
the  real  returns  demanded  by  investors  plus 
Inflation  premiums  eqxial  to  the  expected 
rate  of  price  Increases  over  the  period  of  the 
loan.  Lenders  demand  these  premiums  to 
offset  the  decline  in  the  value  of  the  loan 
caused  by  the  inflation. 

Since  interest  rates  equal  real  rates  of 
return  plus  inflation,  interest  rates  rise  and 
fall  with  inflation. 

In  1962.  inflation  was  2  percent  and  mort- 
gage rates  were  5  percent.  In  1976.  InflaUon 
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was  6  percent  and  mortgage  rates  were  9 
percent. 

The  same  relationship  holds  true  across 
countrlea.  In  the  early  1960'8.  Germany  and 
Switzerland  had  the  world's  tightest  money, 
lowest  rates  of  inflation  and  lowest  interest 
rates.  Elome  Latin  American  nations  had 
printing-press  money.  100  percent  inflation, 
and  105  percent  interest  rates.  Today,  Britain 
and  Italy  have  the  highest  rates  of  money 
creation.  Inflation  and  Interest  rates  in  the 
developed  world. 

As  strange  as  it  may  seem,  the  fastest  way 
to  reduce  long-term  Interest  rates  Is  to  pur- 
sue tighi  money  to  reduce  the  inflation  pre- 
mium. However,  it  la  the  real  Interest  rate 
(r)  that  affects  a  country's  rate  of  growth. 
The  lower  "r"  is.  the  higher  Is  the  number 
of  Investment  projects  which  can  be  funded, 
since  even  projects  with  a  low  real  rate  of 
retxim  become  profitable  at  a  low  real  In- 
terest rate.  The  way  to  lower  real  Interest 
rates  Is  to  reduce  taxes  on  savings  to  In- 
crease the  savings  rate.  Inflation  and  nominal 
rates  should  be  kept  low  too.  in  order  to 
avoid  high  nominal  payments  for  non-busi- 
ness borrowers  who  may  have  cash-flow  wor- 
ries, such  as  yoimg  home  buyers. 

Over  the  past  year,  the  money  supply  has 
risen  rapidly  by  historical  standards,  and  at 
rates  in  excess  of  those  which  are  com.pat- 
Ible  with  stable  prices.  Tet  the  Pederal  Re- 
serve has  had  to  resist  calls  for  even  more 
rapid  monetary  expansion.  While  the  Fed 
Intends  to  reduce  these  rates  of  Increase  to 
more  reasonable  levels,  this  will  be  done 
slowly  BO  as  not  to  restrain  the  economic 
recovery. 

The  recent  monetary  policy  of  the  Federal 
Reserve  has  contributed  to  the  reduction  of 
mflatlon  and  expected  inflation.  This  has  led 
to  the  reduction  of  interest  rates,  assisted 
the  general  economic  expansion  and  brought 
about  the  revival  of  home  building  and  con- 
struction in  the  last  year.  It  would  be  dis- 
astrous to  throw  all  this  over  for  a  sharp 
Increase  in  the  money  supply  and  a  very 
brief  dip  In  short-term  interest  rates.  These 
wohld  only  be  followed  by  renewed  inflation, 
even  higher  interest  rates,  recession  and  vm- 
employment. 

In  the  aftermath  of  World  War  n  the 
Treasury  pressured  the  Pederal  Reserve  Into 
pegging  Interest  rates.  The  Fed  had  to  pur- 
chase billions  of  dollars  of  Government 
bonds,  sending  the  money  supply  soaring. 
By  1951.  this  policy  produced  double-digit 
increases  in  the  wholesale  price  Index  and 
an  accord  between  Treasury  and  the  Fed 
ending  the  practice. 

It  Is  hoped  that  Mr.  Utnce  will  review 
this  bit  of  history  before  all  of  us  are  forced 
to  repeat  it. 

Orrin  G.  Hatch. 
V.S.  Senator  from  Utah. 
Washtncton,  June  7.  1977. 
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OSHA— ABOLISH  IT! 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16.  1977 
Mr.  HANSEN.  Mr.  Speaker,  the  Small 
Business  Committee.  Subcommittee  on 
Energy.  Environment.  Safety  and  Re- 
search recently  commenced  oversight 
hearings  on  the  Occupational  Safety  and 
Health  Act. 

On  Monday,  May  23,  I  was  pleased  to 
introduce  Mr.  Perrol  O.  "Bill"  Barlow, 
president  of  Barlows.  Inc.  to  the  members 
of  the  committee  who  were  prepared  to 
listen  to  Mr.  Barlow's  testimony  con- 
cerning OSHA. 
Barlow,  a  small  business  man.  gained 


national  attention  In  January  by  obtain- 
ing a  decision  In  Pederal  court  which  re- 
jected OSHA  Inspections  as  a  violation 
or  the  fourth  amendment  rights  The 
case  is  presently  before  the  U.S.  Supreme 
Court  on  appeal  by  the  Government. 

Bill  Barlow  is  the  modem-day  "David" 
who  toppled  the  "Goliath"  OSHA  by  re- 
fusing to  waive  his  constitutional  rights 
Barlow's  stand  was  upheld  by  a  three- 
Judge   constitutional    panel   of   Judges 

Ninth  Circuit  Court  of  Appeals— San 
FYancisco— In  the  district  of  Idaho  on 
December  30.  1976,  when  they  unani- 
mously ruled  that  the  Inspection  provl- 
s  ons  of  the  OSHA  Act  were  unconstitu- 
tional and  void. 

Mr.  Speaker,  I  submit  a  copy  of  Mr 
Barlow's  testimony  for  the  Record  along 
with  my  most  favorable  recommendation 
to  my  colleagues  for  its  educational  en- 
lightenment. Mr.  Barlow's  testimony  fol- 
lows: 

l^STiMONT  OF  Ma.  Ferrol  O.  "Bnx" 

BARI.OW 

Mr.  Chairman.  I  would  like  to  thank  you 
for  the  opportumty  to  appear  before  this 
body  of  distinguished  legislators  and  express 
my  views  on  the  Occupational  Safety  and 
Health  Administration. 

Mr.  Chairman.  I  think  it  entirely  appropri- 
ate that  I  appear  before  this  committee  to- 
day. I  am  a  small  businessman.  I  run  a 
plumblng-heatlng-electrtcal  supply  house 
and  I  employ  approximately  35  people  of 
which  6  are  my  sons.  Presently  I  am  Involved 
In  a  Supreme  Court  case  with  OSHA— Mar- 
shall vs.  Barlow's  Inc.  No.  76-1143. 

My  encounter  with  OSHA  began  In  Sep- 
tember of  1975,  when  I  refused  to  allow  an 
OSHA  inspector  to  enter  my  place  of  business 
in  order  to  conduct  a  random  inspection.  My 
reason  for  not  allowing  the  inspection  was 
because  the  inspector  did  not  have  a  search 
warrant  as  specified  by  the  4th  Amendment 
to  the  U.S.  Constitution. 

Let  me  briefiy  relate  what  happened.  In 
September  of  1976  an  OSHA  inspector  pre- 
sented himself  at  my  door  and  demanded 
entry  under  a  provision  of  the  1970  OSHA 
act.  I  asked  the  inspector  if  any  of  my  neigh- 
bors had  complained  or  if  any  of  my  em- 
ployees had  contacted  the  agency.  The  OSHA 
agent  replied  that  he  had  received  no  com- 
plaints, that  this  was  merely  a  random  visit 
to  determine  if  ar.y  violations  existed  In  my 
place  of  business.  He  demanded  entry  under 
a  provision  of  the  OSHA  act  which  author- 
izes inspectors  "to  enter  without  delay  and 
at  reasonable  times  any  factory,  plant,  estab- 
lishment, construction  site,  or  other  area, 
workplace,  or  environment  where  work  is 
performed  by  an  employee  or  an  employer." 
I  pointed  to  a  copy  of  the  VS.  Constitution 
which  hangs  on  a  wall  In  my  office  and  said 
that  I  was  sorry  but  I  obey  a  higher  law  and 
I  could  not  let  him  in  because  if  I  were  to 
do  so  he  would  be  violating  my  Fourth 
Amendment  rights. 

OSHA  immediately  obtained  an  adminis- 
trative warrant,  merely  by  going  to  a  magis- 
trate and  saying  that  they  had  the  authority 
to  enter  and  inspect.  As  this  warrant  was  not 
Issued  under  the  provisions  of  the  Fourth 
Amendment  I  a<;aln  refused  entry.  OSHA  im- 
mediately decided  to  attempt  to  make  an 
example  of  me  in  the  courts. 

When  the  Labor  Department  brought 
court  action  against  me  I  filed  a  counterac- 
tion that  contended  that  the  safetv  aeency's 
inspections  violated  the  Fourth  Amendment 
guarantees  a^lnst  unwarranted  search. 

A  Federal  three-Judge  Constitutional  Pan- 
el was  convened  and  oonseouentlv  affirmed 
my  contention  in  a  December  30,  1976  ruling 
which  held  that  warrantless  Inspections  by 
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OSHA  were  unconstitutional  (enclosure  1). 
The  court  also  issued  an  order  declaring  the 
inspection  provisions  of  the  agency's  law 
void,  as  well  as  an  Uijunction  to  the  Secre- 
tary of  Labor  and  anyone  under  him  barring 
any  OSHA  employee  from  attempting  to  in- 
spect any  place  of  business  in  the  United 
States  with  or  without  a  warrant. 

Mr.  Chairman,  at  this  time  I  would  like  to 
point  out  to  the  committee  that  my  com- 
pany has  always  enj»>yed  an  excellent  safety 
record.  In  all  good  faith  I  seriously  doubt 
that  an  OSHA  inspector  would  have  found 
any  problems.  I  am  proud  of  my  business 
and  I  would  be  delighted  to  show  anyone 
around  on  friendly  basis. 

In  all  honesty,  aside  from  my  own  strong 
personal  beliefs  In  the  U.S.  Constitution.  I 
feel  that  OSHA  has  taken  the  wrong  direc- 
tion In  trying  to  improve  the  health  and 
safety  of  America's  work  force.  Punitive 
measures  are  not  the  answer.  Such  actions 
only  breed  resentment  among  businessmen, 
which  I  am  sure  you  have  noted  Is  quite  ev\. 
dent.  I  believe  that  for  the  OSHA  Act  to  be 
effective  OSHA  must  rely  heavily  upon  con- 
sultation and  educational  programs.  In- 
spections should  only  be  made  upon  obtain- 
ing a  valid  warrant  Issued  in  accordance 
with  the  4th  Amendment  to  the  Constitu- 
tion and  fines  should  only  be  levied  if  a  dis- 
crepancy has  not  bean  corrected  in  a  previ- 
ously determined  amount  of  time. 

Mr.  Chairman,  I  am  not  alone  in  my  battle 
for  Justice.  I  receive  approximately  a  dozen 
telephone  calls  dally  from  other  smill  busi- 
nessmen across  the  Country  who  are  either 
supporting  my  cause  or  seeking  Information 
ior  their  own  battles  with  the  safetv  agency. 

Gentlemen,  I  would  like  to  make  It  per- 
fectly clear  that  I  am  100  percent  In  favor  of 
safety  and  health.  This  fact  can  be  attested 
to  by  my  spotless  safety  record,  a  fact  to 
which  my  insurance  agent  has  already  testi- 
fied to  In  Federal  Court.  My  only  concern  Is 
OSHA's  premedlated  affront  to  the  Fourth 
amendment.  The  Idaho  Court  summed  up 
my  concern  very  well  I  believe.  In  their  rul- 
ing. Judges  M.  Oliver,  Keolsch,  J.  Blaine 
Anderson,  and  Ray  McNlchols  declared 
"...  Expediency  is  the  argument  of  tyrants. 
It  precedes  the  loss  of  every  human  liberty. " 

My  refusal  to  not  allow  a  warrantless  In- 
spection is  not  new  in  American  history 
Mine  is  only  a  small  part  of  a  battle  that 
has  been  waged  for  hundreds  of  years  by 
Individuals  against  arbitrary  governmental 
intrusion  Into  homes  and  workplaces  of  its 
citizens.  This  right  of  an  individual  to  be 
secure  in  his  person,  house,  papers,  and  ef- 
fects, against  unreasonable  searches  and 
seizures  is  rooted  in  hard  won  experience 
and  should  not  be  given  up  lightly. 

Mr.  Chairman.  I  am  not  a  lawyer  and 
therefore  I  cannot  argue  legalities  concerning 
the  4th  Amendment;  however.  I  would  like 
to  include  with  my  testimony  an  analysis  by 
the  Pacific  Legal  Foundation  of  the  Anglo- 
American  Legal  Tradition  toward  warrantless 
searches  (enclosure  3). 

Gentlemen,  I  hope  that  you  can  under- 
stand my  strong  feeUngs  for  our  Constitu- 
tion. I  know  enough  history  to  know  that 
one  of  the  main  Issues  in  the  revolution  was 
the  principle  that  entry  by  government  into 
private  property  should  be  Judicially  moni- 
tored in  each  individual  case.  In  other  words 
in  each  case  searches  should  only  be  con- 
ducted on  the  basis  of  a  warrant  obtained 
upon  the  basis  of  probable  cau-e  shown  be- 
fore a  magistrate  or  Judge.  By  enacting  OSHA 
and  providing  for  searches  without  a  war- 
rant Congress  In  its  findings  has  attempted 
to  Justify  such  searches  by  establishing  leg- 
islative probable  cause  with  massive  appli- 
cation—rather than  having  the  probable 
cause  Judicially  determined  in  each  individ- 
ual case. 

That's  exactly  what  happened  when  the 
Engltah  PariUment  passed  the  Stamp  Act 
In  1766  which  aUowed  the  King's  agents  to 
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enter  private  property  on  writs  of  assistance 
without  any  Individual  showing  of  probable 
cause.  That's  what  the  Fovirth  Amendment 
is  all  about.  Gentlemen,  and  I  know  that 
because  I  can  read. 

Gentlemen.  I've  backed  up  my  convictions 
with  action  through  the  courts  to  right  this 
unconstitutional  act  of  Congress  and  it  has 
cost  me  a  lot  of  time  and  money. 

In  summary.  I  can  only  urge  Congfress  to 
follow  the  Constitution  In  its  clear  meaning 
and  require  search  warrants  In  all  of  its  ad- 
ministrative searches. 

In  closing  I  would  like  to  thank  the  com- 
mittee for  Its  Indulgence.  I  am  most  grateful 
for  the  opportunity  to  appear  before  you  to- 
day. I  stand  ready  now  to  answer  any  ques- 
tions which  yOu  might  have. 

Mr.  Speaker,  as  one  who  has  taken  the 
lead  In  this  body  and  in  the  Nation  to 
stop  OSHA,  which  has  bjgen  a  curse  to  the 
businessman,  the  worker,  the  consumer, 
and  the  taxpayer.  I  was  pleased  to  also 
testify  before  the  subcommittee  on 
Tuesday.  May  25.  A  hew^  release  con- 
cerning this  testimony  follows: 

Committee  Counsel  Acknowledges  Hansen 
National  Leader  of  OSHA  Reform  "Ef- 
forts 

Washington.  DC. — U.S.  Rep.  George  Han- 
sen testified  Tuesday  for  the  second  time  this 
year  before  a  House  committee  on  the  need 
to  repeal  or  drastically  revise  the  Occupa- 
tional Safety  and  Health  Act  (OSHA). 

Hansen,  who  heads  the  National  Stop 
OSHA  Movement,  reported  that  consistent 
key  victories  over  OSHA  In  the  courts  are 
ha\'lng;  an  increasingly  large  impact  on  at- 
titudes in  the  Congress  and  In  the  Executive 
Department  toward  need  for  change. 
"They've  been  hit  hard  and  the  'stone  wall- 
ing' has  stopped."  he  said. 

"The  Admiiilstratlon  is  now  admitting 
OSHA's  shortcomings  and  announcing 
changes  and  we  finally  have  the  ball  rolling 
In  Congress."  Hansen  said.  "Earlier  thU  year 
I  led  a  list  of  witnesses  in  Education  and 
Labor  Committee  Hearings  and  now  I  have 
appeared  as  one  of  the  lead-off  witnesses  in 
hearings  before  the  House  Subcommittee  on 
EnerB>-.  Environment,  Safety  and  Research  of 
the  Committee  on  Small  Business,"  Hansen 
continued. 

"Since  1971  when  the  Act  was  passed,  no 
one  could  get  much  official  attention  about 
abuses  of  OSHA  until  we  brought  the  Agency 
to  its  knees  In  the  courts,"  Hansen  said, 
noting  that  a  dozen  Federal  and  State  courts 
have  now  ruled  against  OSHA's  warrantless 
inspections  and  the  natatter  now  rests  before 
the  U.S.  Supreme  Coirft; 

Earlier  this  year  as  lead-off  witness  before 
the  House  Subcommittee  on  Compensation. 
Health  and  Safety  of  the  Committee  on  Edu- 
cation and  Labor.  Hansen  was  commended 
for  his  testimony  by  Congressman  Joseph 
M.  Gyados,  the  Subcommittee  Chairman. 
Gaydos  stattd  that  Hansen  had  raised  many 
significant  points  of  which  the  subcommittee 
had  been  previously  unaware. 

Tuesday  Hansen  stated,  "I  have  now  car- 
ried the  plight  of  small  businessmen  right 
where  it  belongs,  to  the  Committee  on  Small 
Business.  Congress  is  finally  willing  to  listen 
and  I  gave  them  an  earful."  Hansen  said. 

In  his  statement  Hansen  noted  the  lack  of 
progress  toward  Improvement  in  occupational 
safety  and  health  which  OSHA  has  made 
during  the  last  six  yeacs  and  its  increasing 
encroachment  on  Constitutional  rights.  Dur- 
ing his  testimony  Hansen  was  questioned  by 
the  majority  counsel  who  acknowledged  the 
Idaho  Congressman  as  the  leader  of  the  na- 
tional OSHA  reform  efforts.  In  his  question- 
ing Committee  Attorney  David  Metzger  asked 
if  Hansen  would  make  available  for  the  com- 
mittee's use  his  extensive  files  of  correspond- 
ence and  case  histories  from  all  over  the 
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country  on  OSHA.  Hansen  told  the  commit- 
tee that  he  would  be  pleased  to  cooperate  in 
any  way  to  help  put  an  early  end  to  the  bur- 
den OSHA  Imposes  on  the  nation's  business 
community  and  It's  threats  to  Job  secm-lty 
for  workers. 


EFFECTS    OF    RECENT    ISRAELI 
ELECTIONS 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1977 

Mr.  LEDERER.  Mr.  Speaker,  there 
has  been  much  discussion  in  the  news 
media  about  the  potential  effect  of  the 
recent  elections  in  Israel.  Much  of  this 
has  foretold  of  damage  of  peace  efforts 
due  to  the  new  leadership.  Many  of  ir.y 
constituents  have  written  me  to  the  con- 
trai-y.  explaining  the  background  cf 
these  elected  officials  and  their  position  ; 
as  well  as  the  feeling  of  the  Israeli  people 
and  the  neighboring  Arab  countries.  .T 
have  found  these  facts  to  be  enlighten- 
ing. For  the  benefit  of  my  colleagues  of 
the  House.  I  here  include  two  articles 
which  I  believe  will  serve  to  inform  and 
better  serve  the  interests  of  peace  there- 
by. 

(From  the  Philadelphia  Inquirer.  May  19. 

19771 

Unity  Within  the  Division 

The  results  of  the  Israeli  election  were  dl.?  - 
appointing.  It  Is  important  to  make  distinc- 
tions: They  were  not  disastrous  to  the  hopes 
for  a  Mideast  peace  settlement,  as  some  0:j- 
servers  all  too  quickly  leaped  to  conclude. 

The  election  did  not.  of  course,  give  Israfl 
what  It  needs,  now  more  than  ever — a  strong 
government.  Possibly  it  was  too  much  to  ex- 
pect that  to  emerge  out  of  the  fragmenta- 
tion of  Israeli  politics,  with  no  less  than  i2 
parties  contending  for  votes.  Yet  one  had  to 
hope  that  a  clear  winner  would  emerge,  and 
that  did  not  happen. 

What  did  emerge  was  a  clear  loser.  Israel's 
Labor  Party,  which,  in  one  coalition  or  an- 
other, has  governed  Israel  since  the  found- 
ing of  the  nation  in  1948.  This  has  been  a 
bad  year  for  political  parties  long  !n  power; 
in  India,  the  Congress  Party,  which  gov- 
erned the  world's  most  populated  democracy 
since  India's  independence  was  proclaimed 
la  1947,  was  also  ousted. 

In  Israel,  no  single  issue  seemed  to  have 
dominated  the  collective  mind  of  the  vot- 
ers— only  a  general  malaise  over  runaway  in- 
flation, nasty  episodes  of  corruption  withUi 
the  ruling  Labor  Party,  frustiatin^  labor 
disputes,   and   peace   negotiations. 

And  it  is  this  last  that  is  of  special  con- 
cern to  the  U.S.  For  the  first  time,  the  right- 
wing  Likud  Party,  headed  by  the  hawKl.si 
Menachem  Begin,  has  gained  a  plurality  in 
Israel's  120-member  Knesset.  WUl  a  gov- 
ernment led  by  him  be  what  its  predecessor 
was  accused  of  being  but  was  not — intran- 
sigent? 

Not  necessarily.  First.  Begin  must  form 
a  governing  coalition.  That  means  conces- 
sions to  the  parties  which  form  it — almost 
certainly  parties  to  the  left  of  Likud.  The 
process  could  take  weeks  and  may  not  be 
possible,  in  which  case  another  election  wiil 
have  to  be  called. 

Second,  it  may  Just  be  that  a  m:in  like 
Begin,  with  his  hard-line  credentials,  would 
be  in  a  better  position  to  move  toward  a 
peace    settlement.    Ju.st    as    the    nationaUst 
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General  Charles  de  OauUe  coiild  extricate 
Prance  from  Algeria. 

The  election  results  should  not  obscure 
a  basic  fact.  It  Is  that  Israelis,  whatever 
their  divisions,  are  united  on  one  thing. 
That  is  the  horror  they  have  of  another  war 
and  their  desperate  yearning  for  peace  with 
their  Arab  neighbors.  Indeed,  Labor's  losses 
were  not  because  Its  supporters  switched 
from  left  to  right;  Its  losses  were  rather  to 
war  hero  and  archeologlst  Ylgael  Yadln's  new 
and  dovish  Democratic  Movement  for 
Change. 

Israel  has.  In  any  case,  gone  through  a 
free  election,  which  Is  more  than  one  can 
say  for  any  of  the  Arab  governments,  mili- 
tant and  "moderate,"  which  have  condemned 
the  results.  Their  warnings  of  violence  are 
at  best  premature;  at  worst,  themselves  po- 
tentially disastrous  to  peace. 
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[Prom  the  New  Leader,  Mar.  14.  1977] 

Im>EFEMSIBL£        BOROEKS — THE        THHEAT        TO 

Israel's  Sec u kit* 
(By  Hans  J.  Morgenthau) 
Israel  lives  because  It  has  been  able  to 
maintain  Itself  against  those  who  have  tried 
to  destroy  It.  It  owes  something  to  aid  re- 
ceived from  the  United  States  and  to  support 
from  Jews  throughout  the  world.  It  owes 
nothing  to  United  Nations  resolutions  of  the 
preferences  of  the  great  powers.  Had  either 
prevailed,  Israel  would  no  longer  be  around. 
It  has  survived  because  It  demonstrated  that 
It  could  not  be  destroyed. 

This  stark  and  simple  reality  not  only  ex- 
plains the  history  of  the  State  of  Israel  but 
also  foreshadows  Its  future.  More  particu- 
larly. It  is  responsible  for  the  change  In  Arab 
strategy  that,  at  least  for  the  time  being, 
has  moved  the  focus  of  the  Middle  Eastern 
conflict  from  the  battlefield  toward  the  con- 
ference table.  The  shift  Is  due  to  the  experi- 
ence of  toxa  defeats  In  war  suffered  by  the 
frontline  Arab  states.  The  government  of 
Egypt,  certainly,  cannot  be  Insensitive  to  the 
likelihood  that  a  fifth  such  attempt  at  the 
elimination  of  Israel  will  end  In  still  another 
failure. 

Consequently,  the  Arab  states  have  chosen 
diplomacy  as  the  continuation  of  warfare  by 
other  means  In  order  to  achieve  their  ulti- 
mate goal:  the  destruction  of  the  state  of 
Israel.  Since  Israel  cannot  be  forced  militarily 
to  retreat  from  defensible  frontiers,  it  must 
be  induced  to  do  so  by  diplomatic  pressure — 
backed  by  world  public  opinion  so-called, 
especially  as  manifested  in  the  United  Na- 
tions. After  this  is  accomplished,  the  next 
step  U  a  matter  of  logical  necessity.  For  when 
Israel  U  no  longer  able  to  defend  Itself,  It 
wUl  be  at  the  mercy  of  Its  Arab  neighbors. 

If  this  analysis  la  correct,  then  the  much- 
dUcussed  present  and  future  Intentions  of 
those  neighbors  are  Irrelevant,  irue.  unlike 
fanatics  and  lunatics,  nations  do  not  allow 
goals  incapable  of  attainment  to  misdirect 
their  foreign  policies  for  any  length  of  time. 
But  when  what  appeared  to  be  unattainable 
yesterday  becomes  attainable  today,  inten- 
tion will  follow  opportunity.  The  Arabs  have 
abandoned  their  objective  of  driving  the  Is- 
raelis into  the  sea  because  it  has  proved  to 
be  beyond  their  capability.  Once  Israel  is  re- 
duced to  an  Indefensible  blot  on  the  map 
however,  the  temptation  to  administer  the 
coup  de  grace  will  be  irresUUble.  That  is 
clear  from  the  deeply  ingrained  and  fre- 
quently mxirderous  hatred  which  tradition- 
ally marked  Arab  treatment  of  the  Jewish 
population  of  Palestine,  long  before  the  es- 
tablishment of  the  State  of  Israel  In  1948. 

(It  should  be  noted  in  passing  that  current 
speculations  about  Russian  intentions 
slmUarly  miss  the  point.  Are  the  Russians 
satisfied  with  nuclear  equality,  or  do  they 
aim  at  superiority?  Their  position  in  this 
respect  Is  very  much  lUe  ours.  Both  of  us 


are  at  present  satisfied  with  equality,  for  that 
Is  the  best  both  of  us  can  get.  But  this  does 
not  preclude  either  of  us  from  welcoming 
superiority  if  there  were  a  way  to  achieve 
It.) 

It  is  therefore  both  futile  and  misleading 
to  listen  anxiously  for  voices  of  "moderation  " 
from  Arab  heads  of  state,  let  alone  the  Pales- 
tine Liberation  Organization  (PLO).  These 
voices  have  been,  as  It  were,  very  moderate  in 
their  moderation,  and  they  have  fallen  far 
short  of  accepting  Israel  as  a  legitimate 
member  of  the  community  of  nations.  More- 
over, the  rhetoric  addressed  to  the  Western 
world  differs  significantly,  in  tone  as  well  as 
substance,  from  what  the  Arab  leaders  are 
telling  their  own  peoples.  At  home,  unyield- 
ing animosity  is  the  order  of  the  d»y.  How 
thin  the  veneer  of  Arab  moderation  actually 
Is  can  be  measured,  too.  by  the  ceaseless  antl- 
Israell  propaganda  the  Arab  states  Indulge  In 
within  and  outside  the  United  Nations. 

Take,  as  one  example  among  many,  the 
operations  and  report  of  the  United  Nations 
Conmiittee  on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestine  People,  established 
by  the  1976  General  Assembly  at  the  instiga- 
tion of  the  PLO.  The  report  questioned  ret- 
roactively the  legality  of  the  1947  partition 
that  officially  created  Israel,  and  hence  the 
Jewish  State's  right  to  exist.  Nevertheless. 
Arab  speakers  praised  its  mildness  and  even 
"magnanimity,"  dismissing  its  call  for  the 
dismemberment  of  Israel  as  a  "linguistic 
nuance."  The  then  United  States  Ambassa- 
dor, William  Scranton,  declared  the  report 
"unfair,"  "senseless"  and  "totally  devoid  of 
balance,  with  conclusions  that  are  unwork- 
able and  recommendations  which  prejudge 
the  outcome  of  negotiations." 

The  bifurcation  of  Arab  propaganda  would 
make  It  extremely  difficult  for  the  Arab  gov- 
ernments to  embark  upon  a  policy  of  concil- 
iation of  compromise  vls-a-vls  Israel.  If 
they  were  to  move  toward  recognition  of  Is- 
rael's legitimacy  as  a  sovereign  nation,  they 
would  be  condemned  out  of  their  own 
mouths  as  traitors  to  the  Arab  cause. 

The  likelihood  of  such  a  development, 
though,  is  remote.  The  Arab  leaders  have 
been  emphatic  in  denying  the  possibility  of 
peace  with  Israel  In  this  generation,  regard- 
less of  the  concessions  Israel  might  offer.  The 
best  that  can  be  expected  is  a  cessation  of  the 
state  of  war— that  is.  an  Ul -defined,  precari- 
ous, Uitermedlite  stage  between  peace  and 
war.  The  scales  might  indeed  tUt  toward 
peace,  the  peace  of  the  cemetery,  if  Israel 
were  weakened  to  the  extent  that  It  was 
unable  to  defend  itself. 

That  is  the  crucial  issue  of  the  precon- 
ference  negotiations:  How  much  can  Israel 
afford  to  concede  to  the  Arabs  without  Jeop- 
ardizing its  very  survival?  There  is  only  one 
standard  by  which  this  question  can  be  an- 
swered: the  preservation  of  adequate  mUl- 
tary  power.  For  Just  as  the  Arabs  have  chosen 
for  the  time  being  to  pursue  their  ends 
through  diplomacy  because  they  have  found 
It  too  risky  to  challenge  Israel  militarily 
again,  so  they  wUl  choose  peaceful  coexist- 
ence with  Israel  If  they  find  this  to  be  their 
only  rational  choice. 

It  is  obvious  that  In  this  scheme  of  things 
the  United  States  occupies  a  key  role.  Its 
position  has  from  the  outset  been  self-con- 
tradictory. On  the  one  hand,  the  United 
States  has  supported  Israel  politically  eco- 
nomically and  mllltarUy  to  the  point  where 
its  existence  has  been  assured.  On  the  other 
hand,  it  has  Intervened  in  the  four  Middle 
Eastern  wars  to  save  the  Arab  states  from 
complete  military  collapse.  In  other  words 
long  before  Henry  Kissinger  started  to  be- 
come the  advocate  of  Arab  interests  In 
Jerusalem  as  he  was  the  advocate  of 
Israeli  interests  In  the  Arab  caplUls, 
the  United  States  was  pursuing  an 
"evenhanded "    policy   in    the    Middle    East, 


assuring  the  survival  of  Israel  and  pre- 
venting it  from  becoming  the  military  mas- 
ter of  the  region.  But  more  will  be  expected 
from  Washington  in  the  negotiations  now 
planned. 

To  suit  American  policy,  a  peace  settle- 
ment must  meet  three  reqiiirements ;  the 
satisfaction  of  Arab  aspirations,  the  chance 
for  Israel  to  preserve  Itself  In  the  midst  of 
hostile  Arab  states,  and  the  maintenance  of 
a  balance  of  power  between  Israel  and  the 
Arab  states.  The  simultaneous  fulfillment 
of  these  requirements  would  tax  the  ability 
of  a  Kissinger  and  is  probably  beyond  the 
ken  of  his  successors.  They  are  likely  to  be 
concerned  more  with  legal  dociunenta  recog- 
nizing the  right  of  Israel  to  exist,  or  at  the 
very  least  not  expressly  denying  that  right, 
than  with  Israel's  military  security.  In  these 
circumstances.  Israel  will  be  asked  to  give  up 
territories  essential  for  its  defense  in  ex- 
change for  assurances  recognizing  Its  new, 
indefensible  frontiers  as  Inviolate.  Israel  will 
be  legally  guaranteed  what  It  has  to  give 
up  In  reality:  the  security  of  its  futiire.  A 
bargain  falling  short  of  this  result  wovUd 
not  be  accepted  by  the  Arab  states. 

And  failure  to  bring  it  about  would  con- 
jure up  two  consequences  that  in  differ- 
ent ways  would  put  in  Jeopardy  the  wider 
Interests  of  the  United  States.  The  frontline 
Arab  states  have  consciously  exchanged  the 
American  for  the  Rxisslan  card.  They  are 
free,  and  will  be  encouraged  by  the  Soviet 
Union,  to  reexchange  these  cards  when  they 
have  concluded  that  the  American  is  no  bet- 
ter than  the  Russian  one.  The  reappearance 
of  the  Soviet  Union  as  an  active  factor  in 
the  Middle  East,  hostile  to  Israel,  would  not 
only  ruin  all  attempts  at  a  negotiated  settle- 
ment but  would  also  place  new  emphasis 
upon  the  alternative,  always  Ixu-klng  omi- 
nously In  the  background,  of  war. 

Sesondly.  also  always  lurking  In  the  back- 
ground Is  the  ability  of   the  oil-producing 
Arab  states  to  Impose  another  oil  embargo. 
This   would   greatly   embarrass   the   United 
States  and  could  plausibly  threaten  the  ruin 
of  some  of  Its  allies.  It  is  of  couurse  apparent, 
in  spite  of  disclaimers  to  the  contrary,  that 
Western  dependence  on  Ar  Jb  oil  weakens  the 
hand  of  the  United  States  in  negotiations 
with  the  Arab  states.  The  threat  of  another 
embargo  does  not  need  to  be  articulated;  it 
is  inherent  in  the  objective  situation.  It  Is 
the  check  that  In  this  game  of  bluffs  and 
counterbluffs,  threats  and  counterthreats.  re- 
mains firmly  in  the  hands  of  the  Arab  states. 
Finally,  although  President  Jimmy  Carter's 
statements  In  support  of  Israel  have  been 
as  emphatic  as  those  of  his  predecessor,  the 
new  Administration  does  not.  any  more  than 
President  Ford's  did,  present  a  united  front 
on  behalf  of  Israel.  Since  the  establishment 
of  the  State  of  Israel,  a  group  within  the 
State    Department,    now    strengthened    by 
backing  from   the  military   and   Influential 
sectors  of  public  opinion,  has  endeavored  to 
check  and,  if  possible,  undermine,  the  Presi- 
dential support  for  Israel.  The  recent  maneu- 
vering to  cancel  the  sale  of  concussion  bombs 
to  Israel,  at  the  center  of  which  appears  to 
have  c^>erated  the  National  Security  Advisor 
to  the  President,  continues  an  old  tradition: 
If  you  cannot  stymie  a  policy  through  head- 
on  opposition,  manipulate  Its  executors  In 
such  a  way  as  to  frustrate  their  policy  by 
making  it  appear  you  are  actually  supporting 

The  substitution  of  legal  recognitions  and 
promises  for  tangible  military  advantages  Is 
likely  to  be  the  main  weapon  friends  of  the 
Arabs,  and  even  well-meaning  but  unwlttmg 
friends  of  Israel  within  the  American  gov- 
ernment, will  use  to  bring  Israel  to  terms. 
In  particular,  one  ought  to  watch  out  for 
the  effort  to  change  defensible  frontiers  guar- 
anteed by  Israel's  military  might  for  Indefen- 
sible frontiers  guaranteed  by  the  United 
States  either  alone  or  in  concert  with  other 
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powers.  History  shows  that  such  guarantees 
do  not  withstand  the  pressure  of  contrary 
national  Interests. 

Imagine  another  Middle  Eastern  war  fol- 
lowing a  settlement  that  has  left  a  weakened 
Israel  depending  upon  great-power  guaran- 
tees. Is  It  likely  that  these  guarantors  of  the 
status  quo  will  take  up  arms  on  behalf  of 
Israel  against  Its  Arab  neighbors?  And  even 
If  the  answer  to  that  question  were  In  the 
affirmative,  military  aid  would  be  too  late 
to  save  the  ^atus  quo.  Thvis  to  be  serious 
about  the  svtfvlval  of  Israel  means  not  only 
to  Indulge  In  the  rhetoric  paying  homage  to 
It,  but  to  pursue  a  policy  that  actually  serves 
this  purpose.  , 


PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977— H.R.  7200 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  am  pleased  that  my  colleagues  voted  for 
passage  of  H.R.  7200.  the  Public  Assist- 
ance Amendments  of  1977.  The  passage 
of  these  legislative  measures  was  vital 
to  the  well-being  and  survival  of  millions 
of  disadvantaged  Americans— 90  per- 
cent of  whom  are  old,  disabled,  or 
women  with  small  chUdren. 

I  view  passage  of  H  Jl.  7200  as  an  equi- 
table recognition  by  the  Federal  Govern- 
ment of  its  obligation  to  sustain  the  liv- 
ing conditions  of  these  citizens.  This  bill's 
objective  to  change  the  determination  of 
SSI  benefits  from  a  quarterly  to  a 
monthly  basis  with  a  provision  eliminat- 
ing any  benefit  reductions  resulting  from 
assistance  an  individual  receives  from  a 
private  charitable  agency  is  a  long  over- 
due effort  to  Improve  the  delivery  and 
effectiveness  of  the  SSI  program.  Also, 
the  Imputation  of  income  and  resources 
of  a  sponsor  of  an  alien  to  that  alien  not 
longer  than  3  years  is  a  useful  amend- 
ment to  reduce  the  incidence  of  aban- 
doned aliens  becoming  wards  of  the  State 
with  no  government  recourse  to  their 
sponsor. 

I  am  pleased  that  this  bill  contains  a 
provision  to  Increase  the  statutory  ceil- 
ing on  Federal  funds  for  title  XX,  re- 
quiring that  $200  million  be  used  for 
child  day  care  services,  and  a  1-year  ex- 
tension of  certain  social  security  provi- 
sions including  those  relating  to  grants 
to  hire  welfare  recipients  for  day  care 
services  and  other  welfare-oriented  serv- 
ices. 

Additionally,  those  provisions  of  H.R. 
7200  that  deal  with  the  child-welfare 
services  program.  Aid  to  Families  With 
Dependent  Children— AFDC— and  pro- 
vide protective  measures  for  foster  care 
children  removed  from  their  homes  for 
long  term  placement  meet  with  my 
wholehearted  support,  as  does  the  pro- 
hibition of  States  to  spend  less  for  child 
welfare  services  in  fiscal  year  1978  than 
in  fiscal  year  1977. 

The  adoption  provisions  of  the  AFDC 
program  is  by  far  one  of  the  most  impor- 
tant components  of  the  total  Federal  wel- 
fare program.  About  one-fifth  of  all 
AFDC  recipients  live  in  my  city  of  Chi- 
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cago  and  the  large  metropolitan  areas  of 
New  York  City,  Los  Angeles.  Philadel- 
phia, and  Detroit.  H.R.  7200  requires  the 
inclusion  of  adoption  subsidies  as  part  of 
State  AFDC  foster  care  programs;  and 
States  will  be  allowed  to  use  Federal 
AFDC  matching  funds  to  provide  foster 
care  for  AFDC  children  in  public  insti- 
tutions or  group  homes  caring  for  25 
children  or  less. 

The  House,  by  its  resounding  vote  of 
approval  for  H.R.  7200,  has  evidenced 
the  measurable  worth  of  the  Public  As- 
sistance Amendments  of  1977  in  meeting 
the  financial  crisis  of  those  less  fortu- 
nate. 


A  LOOK  AHEAD 


HON.  JAMES  J.  FLORIO 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  16,  1977 

Mr.  FLORIO.  Mr.  Speaker,  last  year, 
during  the  bicentennial,  we  commemo- 
rated the  glory  of  our  first  200  years.  As 
we  mark  the  200th  anniversary  of  our 
fiag,  we  must  look  to  the  future  rather 
than  relish  the  past.  It  is  imperative  that 
we  commit  ourselves  to  solving  problems 
in  four  basic  areas:  Preservation  of  our 
natural  resources,  health  care,  trans- 
portation and  energy. 

As  our  people  traveled  West,  they  left 
traces  of  "civilization"  in  every  area  they 
touched.  Today  there  is  the  real  threat 
that  our  children's  children  will  never 
know  the  beauty  of  our  land.  To  insure 
the  conservation  of  our  resources,  we 
need  a  new  commitment  on  the  part  of 
the  Government.  No  longer  can  it  be  left 
to  the  private  sector  to  police  itself.  The 
Government  must  develop  new  ap- 
proaches to  these  problems,  such  as  the 
idea  of  maintaining  private,  but  restrict- 
ed ownership  similar  to  that  which  I 
have  proposed  to  conserve  the  Pine  Bar- 
rens. Without  this  active  and  innovative 
governmental  involvement,  the  day  will 
surely  arrive  when  we  discover  that  the 
majesty  which  was  once  ours  is  gone 
forever. 

Our  Nation  has  no  more  precious  nat- 
ural resource  than  its  people.  We  must 
take  action  to  insure  the  health  of  our 
citizens.  The  current  emphasis  on  treat- 
ment must  be  replaced  by  a  concerted 
effort  In  the  field  of  disease  prevention. 
Where  illness  does  occur,  we  must  pro- 
vide adequate  sources  of  inliome  care, 
and  not  be  content  to  automatically  in- 
stitutionalize the  infirm.  In  the  event 
It  does  become  necessary  to  hospitalize 
a  patient,  there  must  be  assurances  that 
the  institution  is  doing  all  it  can  to  fimc- 
tion  efficiently.  No  longer  must  our  peo- 
ple be  asked  to  pay  skyrocketing  medical 
costs  which  could  be  controlled  by  using 
sound  business  techniques  in  the  health 
care  field. 

No  greater  challenge  faces  this  repub- 
lic than  providing  transportation  that 
Is  efficient  and  that  conserves  our  true 
resources.  Rather  than  spend  our  limited 
funds  on  the  improvement  of  roads, 
thereby  encouraging  automobile  travel. 
we  must  develop  a  system  to  revitalize 
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our  railroads  and  develop  water-borne 
modes  of  transportation.  In  our  urban 
areas  there  is  little,  If  any,  effective  mass 
transportation.  We  must  make  every 
effort  to  improve  these  systems  so  that 
city  dwellers  are  able  to  move  about 
freely.  The  use  of  existing  corridors,  such 
as  those  I  advocate,  will  provide  an  an- 
swer to  our  growing  transportation 
problems. 

The  development  of  transportation 
cannot  ignore  the  related  problem  of 
conserving  our  energy.  The  American 
people  must  be  prepared  to  impose  re- 
strictions on  themselves.  We  must  be- 
come keenly  aware  that  once  a  gallon  of 
oil  is  burned  it  can  never  be  replaced. 
Alternate  sources  of  energy  must  be  de- 
veloped while  we  require  the  American 
people  to  curtail  their  current  rate  of 
consumption. 

As  we  move  through  this  time  which 
Congress  has  declared  a  period  in  which 
to  honor  America,  we  must  not  be  con- 
tent to  boast  of  our  past  accomplish- 
ments. Rather,  we  must  propose  and  act 
upon  concrete  solutions  to  our  Nation's 
current  problems  to  insure  a  strong  and 
productive  future  for  our  people. 


SALUTE  TO  WILO  RADIO 


HON.  JOHN  T.  MYERS 

OF   QTDIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  16.  1977 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
take  this  opportunity  to  salute  the 
broadcast  industry  which  responded  in 
a  very  positive  way  to  the  intense  weath- 
er crisis  of  late  January  and  February 
in  many  parts  of  the  country. 

I  am  particularly  proud  of  the  per- 
formance of  WILO  Radio  in  Frankfort. 
Ind.,  which  served  the  public  interest 
beyond  the  normal  requirements.  WILO 
owner  Vem  Kasper  has  earned  the 
plaudits  of  his  colleagues  around  the 
Nation  for  the  example  he  set  in  meeting 
the  challenges  during  the  weather  crisis. 

I  submit  thi:;  account  of  WILO's  "serv- 
ice to  the  people"  as  it  appeared  In  "Ra- 
dioactive," a  monthly  publication  of  the 
National  Association  of  Broadcasters: 
The  Winter  of  '77 

The  Winter  of  "77  will  long  be  remembered 
In  many  parts  of  the  country.  In  this  feature 
of  our  series,  "Weather."  we  look  at  how  sev- 
eral radio  stations  In  the  Midwest  dealt  with 
the  crlsis-prcduclng  winter.  During  a  Feb- 
ruary blizzard,  which  froze  the  Frankfort, 
Indiana  area  for  days"  and  created  some  real 
life  and  death  situations,  WILO  AM  &  FM 
abandoned  Its  regular  programming  for  85 
hoxirs  to  open  Its  telephone  lines  to  Its 
listeners. 

Vem  Kasper.  general  manager  of  WILO. 
explains  that  "during  the  emergency  our  staff 
relied  upon  the  helpful  attitude  of  the  pub- 
lic. Without  a  doubt,  the  greatest  con- 
tributors to  gathering  Information  were  our 
citizens,  through  the  use  of  radio  and  tele- 
phone." Vern  continues,  "we  aired  endless 
calls  of  people  sharing  emergency  weather 
facts  as  they  saw  them  In  their  part  of  the 
area." 

Because  of  the  usefulness  of  the  telephone, 
Vem  has  drawn  the  conclusion  that  "during 
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certain  emergencies,  telephone  talk  show 
techniques,  when  correctly  done,  provide  a 
highly  efficient  news  gathering  process  that 
lends  Itself  to  solving  and  preventing  prob- 
lems as  well  as  reporting  news  in  the  classi- 
cal sense.  The  telephone  plays  a  key  part  in 
this  type  of  Jovimallsm  and  its  uses  must 
be  convenient,  have  good  quality  transmis- 
sion, and  a  total  line  conference  capability." 
He  cautions  that  this  isn't  applicable  to. 
or  good  for,  all  stations  or  all  situations;  and 
adds  that  in  this  type  of  journalism,  the 
staff  must  be  ready  to  bear  extra  responsibil- 
ity. "The  time  to  prepare  for  emergency  serv- 
ice Is  certainly  not  the  day  of  the  emergency." 
Vem  explains  that  what  is  required  is  a 
total  philosophy  of  problem  solving  at  all 
levels  of  operation. 
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coMMVNrrr  eivobt  . . . 
One  example  of  community  effort  was  a 
one-and-a-half  hour  "watch."  Listeners 
tracked  three  snowmobllers  transporting 
medical  supplies  in  blowing  snow  with  a  —60 
degree  chii;  factor  and  phoned  in  progress 
reports  to  WILO  until  the  snowmobile  team 
arrived  safely. 

Other  examples  of  community  effort  In- 
cluded the  discovery  of  fourteen  missing 
persons  by  listeners,  a  family  of  six  which 
received  material  and  monetary  relief  after 
their  home  burned  down,  people  who  spotted 
cars  covered  by  snow  for  rescue  crews  and 
families  receiving  heat  and  food.  And  so  It 
went  for  the  six  day  vigil. 

Writing  to  Vem  Kasoer  after  the  crisis, 
one  listener  described  WILO's  emergency  op- 
erations: "You  were  the  hub  of  a  giant 
wheel — the  police,  sheriffs.  National  Guard. 
Civil  Defense.  REACT  CBers.  Red  Cross.' 
snowmobllers  and  private  citizens  were  the 
spokes."  Another  listener's  comment  summed 
up  the  WILO  coverage:  "I'm  certain  that  for 
those  persons  who  were  marooned  and  iso- 
lated during  the  storm,  their  radio  was  a 
real  comfort,  and  in  some  instances,  a  real 
life  saver." 


SEARCH  FOR  MIDDLE  EAST  PEACE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NKW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  16,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
search  for  a  peaceful  settlement  In  the 
Middle  East  is  a  tenuous  one.  In  fact,  a 
consensus  over  what  constitutes  peace  is 
yet  to  be  found. 

What  Is  peace?  Is  It  just  a  document  or 
armistice  agreement  that  can  easily  be 
broken?  Or  is  It  to  be  a  fundamental 
change  in  the  relationship  between  sov- 
ereign nations?  If  so.  will  such  a  change 
assure  longstanding  peace? 

For  the  Middle  East  nations  to  live  in 
peaceful  coexistence  they  must  trust  one 
another.  No  settlement  can  endure  or  be 
based  upon  constant  mistrust  of  the 
other's  Intent.  If  such  Is  the  case,  a 
breach  is  Inevitable. 

For  peace  to  be  meaningful  and  lasting 
In  the  Middle  East,  each  country  must 
reassess  the  reality  of  the  current  situa- 
tion and  be  dedicated  to  its  improvement 
and  eventual  success.  Peace  is  possible 
and  can  become  the  status  quo. 

Israel's  Ambassador  SImcba  Dinltz 
has  emphasized  these  points  on  many 
occasions.  Speaking  at  the  Tropala  Cere- 
mony of  his  alma  mater,  the  School  of 
Foreign  Service  at  Georgetown  Univer- 


sity, here  In  Washington,  he  spoke  of 
peace  as  a  reality  not  a  dream. 

Mr.  Speaker,  the  Ambassador's  ad- 
dress of  May  21,  1977,  does  an  excellent 
Job  of  placing  the  Issue  of  peace  In  the 
Middle  East  in  the  proper  perspective. 
The  address  by  Ambassador  Dinltz  fol- 
lows at  this  point  In  the  Record: 
Address  bt  His  Excellency  Simcha  Diottz 

Dean     Krogh,     distinguished     graduates, 
teachers  and  friends: 

It  is  indeed  a  pleasure  for  me  to  have  been 
asked  to  participate  in  Tropala,  the  annual 
honor  ceremony,  for  graduates  of  the  School 
of  Foreign  Service.  I  want  to  congratulate 
the  honorees  on  their  achievements  and  ex- 
press my  hope  that  you  carry  your  excel- 
lence in  academia  to  the  outside  world  In 
dealing  with  the  vital  Issues  of  our  day. 
Twenty-three  years  ago.  when  I  graduated 
from  the  School  of  Foreign  Service.  I  wasn't 
sure  if  I  would  qualify  even  as  a  participant 
in  the  audience,  so  I  feel  particularly  hon- 
ored to  come  today  as  your  guest  speaker. 

The  years  I  spent  at  the  School  of  Foreign 
Service,  both  as  an  under-graduato  and  as 
a  graduate  student,  were  some  of  the  hap- 
piest years  of  my  life.  And  this  Is  not  only 
because  we  were  all  young,  dreamers,  re- 
formers, hoping  for  a  better  world,  but  pri- 
marily because  we  had  the  luxury  of  absorb- 
ing knowledge,  analyzing  and  criticizing  de- 
cisions made  by  others,  while  now  we  have 
to  make  decisions  ourselves  and  subject 
them  to  the  scrutiny  of  the  academics. 

One  quickly  realizes  that  in  the  fleld  of 
practical  diplomacy,  dealing  with  the  harsh 
reality  of  the  world,  compromises  are  needed 
and  the  stark  colors  of  black  and  white  must 
often  be  replaced  with  the  convenient  greys. 
Nevertheless.  If  sound  academic  training  is 
to  fulfill  its  function,  it  is  to  teach  us  that 
there  are  things  which  are  Intrinsically  right 
and  things  which  are  intrinsically  wrong. 
We  cannot  constantly  ignore  principles  for 
the  sake  of  convenience  or  substitute  ex- 
pediency and  comfort  for  basic  values,  with- 
out eventually  damaging  the  very  fibre  of 
the  moral  precepts  upon  which  oui  society  is 
based. 

I  speak  to  you  today  as  a  graduate  and  a 
representative  of  a  small  country  which  con- 
tinues to  struggle  for  peace  and  security 
twenty-nine  years  after  lu  establishment. 
It  Is  a  country  that  has  performed  the  im- 
possible in  many  fields  of  human  endeavor 
Its  pioneers  drained  the  marshes,  brought 
water  to  its  desert  and  made  It  bloom,  and 
created  a  free  and  democratic  society  in  an 
area  which  knows  no  democracy.  It  lived 
through  four  major  wars  and  twenty-nine 
years  of  blockades,  boycotts,  terrorism  and 
hostUlty.  It  Is  determined  to  continue  to  do 
everything  in  Its  power  to  achieve  peace.  The 
attainment  of  peace,  no  matter  what  gov- 
ernment will  be  constituted  in  Israel.  wUl 
always  remain  Israels  most  coveted  goal 

If  we  are  living  today  m  a  period  which 
seems  to  alToi  i  a  greater  opportunity  for  the 
achievement  of  peace,  it  is  because  our 
neighbors  have  realized  that  wars  cannot 
provide  political  solutions.  Wars  can  add  to 
the  misery,  the  agony  and  the  pain  of  all 
the  people  of  the  Middle  East,  but  cannot 
advance.  In  one  lota,  the  day  of  peace. 

We  therefore  ought  to  resolve  that  a  dra- 
matic turn  must  be  taken  to  lay  the  foun- 
dation for  a  true  and  lasting  peace.  A  turn 
from  the  battlefield  to  the  conference  table- 
from  mUltary  engagements  to  political  ne- 
gotiations; from  confrontation  to  accommo- 
dation. This  must  be  done  by  the  countries 
of  the  area  themselves.  No  one  can  do  it  for 
us. 

The  United  Stetes  can  provide  its  good 
offices  to  bring  the  parties  together.  It  can- 
not and  should  not  substitute  for  the  par- 
ties. People  who  expect  to  Uve  with  each 
other  must  first  learn  to  talk  to  each  other 


And  as  we  get  together  to  talk  to  each 
other  we  must  resolve  the  three  elements 
which  are  at  the  base  of  the  conflict. 

First,  we  have  to  agree  on  the  essence  of 
peace.  Is  it  going  to  be  a  mere  proclamation 
a  piece  of  paper,  or  is  It  going  to  bring  a 
basic  change  In  the  relationship  between 
the  people?  I  suggest  that  for  peace  to  be 
meaningful  and  lasting  It  must  provide  for 
a  change  m  the  basic  reality  that  existed 
until  now.  For  interchange  of  Ideas,  people 
and  goods,  it  must  relate  to  the  psychologi- 
cal climate  of  the  Arab-Israel  conflict  so 
that  the  man  In  the  street  In  Cairo,  Damas- 
cus, Amman  and  Jemsalem  will  personally 
sense  the  dawn  of  a  new  reality. 

Secondly,  we  have  to  resolve  the  question 
of  the  peace  boundaries  between  Israel  and 
its  neighbors.  This  question  must  be  resolved 
In  a  manner  that  will  give  dignity  to  the 
Arabs  and  security  for  Israel.  We  must  not 
reconstruct  the  edifice  of  peace  on  the  fragile 
armistice  lines  which  were  never  recognized 
as  permanent  boundaries  and  which  brought 
about  three  wars  In  one  generation. 

We  must  not  subject  a  country — Israel — 
which  Is  the  size  of  the  State  of  New  Jer- 
sey, surrounded  by  an  Arab  world  which 
equals  the  size  of  the  rest  of  the  forty-nine 
states  to  the  danger  of  being  attacked  again 
across  vulnerable  borders.  We  should  not  ex- 
pect a  country,  any  country,  to  place  Its 
security  and  abUity  to  defend  Itself  in  the 
hands  of  others,  foreign  or  International 
forces.  Neither  should  we  ask  our  friends, 
even  the  best  of  our  friends,  to  be  the 
guarantors  of  our  security.  Such  guarantees 
if  they  are  meaningful  will  be  dangerous 
because  they  will  require  the  military  In- 
volvement of  American  troops.  Neither 
Israel,  nor.  I  believe,  the  United  States 
should  ever  aspire  to  base  a  viable  solution 
on  this  premise.  If  they  are  not  meaningful 
then  they  should  not  be  offered  because  they 
create  illusions  which  are  misleading  and 
expectations  which  cannot  be  met. 

Thirdly,  a  peace  agreement  must  resolve  the 
question  of  the  Palestinians.  There  is  ample 
possibility  and  great  opportunity  to  solve 
the  question  In  conjunction  with  that  part 
of  Palestine  which  Is  now  called  Jordan. 
Most  of  the  Inhabitants  of  Jordan  are 
Palestinians.  All  of  the  West  Bank  people 
are  Jordanian  citizens.  It  Is  only  natural, 
therefore,  that  the  question  must  be  solved 
within  this  context.  Any  proposal  to  create 
yet  a  third  state,  between  Israel  and  Jordan, 
Ignores  the  fact  that  such  a  state  will  have 
neither  the  economic  viability  nor  the  physi- 
cal capacity  of  settling  the  Palestinian 
refugees.  Such  a  state  can  serve  only  one 
purpose,  as  many  of  its  advocates  candidly 
admit,  and  that  Is  to  try  to  do  away  with 
both  Israel  and  Jordan. 

It  will  be  creating  In  the  heart  of  the 
Middle  East  a  radical  entity  Infested  with 
Soviet  arms  and  Influence,  a  threat  to  the 
stability  of  pro-Western  regimes,  a  nest  of 
terror  and  terrorism.  It  is  nelthc-  an  his- 
torical Justcle  nor  a  prerequisite  for  peace 
to  establish  the  twenty-first  Independent 
Arab  state  while  threatening  the  existence  of 
the  one  Jewish  sUte  In  the  Middle  East. 
It  is  to  solve  these  Issues  that  Israel  calls 
for  negotiations  with  Its  Arab  neighbors.  It 
Is  not  beyond  the  capacity  of  modern  states- 
manship to  find  a  compromise  that  will  re- 
solve these  Issues.  The  Arab  States  and  Israel 
have  never  sat  together  without  reaching  an 
agreement  and  they  have  never  reached  an 
agreement  without  sitting  together. 

We  have  not  delayed  the  convening  of 
such  a  conference  one  single  day.  We  have 
been  prepared,  yes  anxious,  to  start  the 
peace  negotiations  for  the  last  twenty-niue 
years.  If  Indeed  the  Arab  countries  are 
finally  prepared  for  It.  they  will  find  In  us 
an  eager  partner. 

All  we  want,  is  to  be  able  to  live  peace- 
fully. We  do  not  want  to  be  threatened  by 
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foes  or  saved  by  frleads.  We  do  not  want 
to  live  at  the  expense  of  others  but  neither 
at  the  mercy  of  others.  We  want  to  build 
in  Israel  that  type  of  a  society  which  will  be 
able  to  contribute  Its  Share  towards  a  freer, 
a  safer  and  a  more  decent  world.  In  helping 
to  shape  such  a  world,  we  look  to  the  gradu- 
ating class  of  1977  to  become  full  and 
dedicated  partners.        • 


LABOR-HEW  APPROPRIATIONS 


HON.  TIMOTHY  E.  WIRTH 

or    COI/SRADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jtme  16,  1977 

Mr.  WIRTH.  Mr.  Speaker,  I  urge  my 
colleagues  to  repeal  section  209  from  the 
Labor-HEW  appropriations.  This  sec- 
tion, known  as  the  Hyde  amendment, 
seeks  to  restrict  the  fundamental  rights 
of  freedom  with  respect  to  reproduction 
for  poor  women,  many  young  women,  and 
women  who  cannot  afford  private  medi- 
cal care.  The  legal  and  human  conse- 
quences of  this  provision  would  be  devas- 
tating to  our  society. 

The  purpose  of  the  Labor-HEW  appro- 
priations till  is  to  equalize  health  and 
education  services  fbr  all  Americans. 
This  prohibition  in  the  bill  against  a  par- 
ticular service  to  a  particular  group  of 
people  is  a  direct  denial  of  such  equaliza- 
tion. 

In  fact,  I  believe  the  ban  on  providing 
Federal  funds  for  abortion  violates  the 
Constitution  of  the  United  States.  The 
Supreme  Court  has  unequivocally  stated 
that  the  choice  of  abortion  belongs  ex- 
clusively to  the  woman  and  her  doctor, 
free  from  Government  interference.  Sec- 
tion 209,  which  allows  Fedei-al  funds  to 
pay  for  the  cost  of  child  birth— but  not 
for  abortion — violates  a  woman's  right  of 
choice;  leaving  it,  instead,  in  the  hands 
of  the  Government,    j 

We  are  naive  if  we  believe  a  ban  on 
medicaid  funding  for  abortions  will  elim- 
inate this  medical  pirocedure.  Prior  to 
the  1973  Supreme  Court  decisions.  1 
million  illegal  abortiohs  were  performed 
annually  in  this  country.  If  medicaid 
funding  for  this  medical  service  is  cut 
off,  poor  women  will  again  be  forced  to 
seek  "back  alley"  aboijtionists  or  attempt 
self-abortion.  Deaths  and  injuries  from 
nonmedical,  unsanitary  abortions,  which 
almost  disappeared  in  this  country  be- 
tween 1973  and  1976,  will  reemerge  and 
increase. 

In  addition,  47  States  and  the  District 
of  Columbia  now  permit  medicaid  re- 
imbursement for  abortions.  Retention  of 
the  Hyde  amendment  would  interfere 
with  existing  State  statutes  on  using 
public  funds  for  abortions.  Such  a  dis- 
crepancy between  State  and  Federal  laws 
would  undoubtedly  be  a  huge  adminis- 
trative burden  and  would  clog  our  courts 
with  Increased  litigation. 

Finally,  in  an  official  impact  statement 
on  the  Hyde  amendment,  Dr.  Louis  Hell- 
man,  formerly  of  the  Department  of 
HEW,  reported  that  the  total  cost  of 
medicaid  reimbursement  for  abortion  Is 
$50  million  annually.  Since  most  of  those 
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women  denied  medlcadd  for  abortions 
would  be  forced  to  carry  unwanted  preg- 
nancies to  term,  the  cost  to  the  Govern- 
ment for  first  year  pre-  and  postnatal 
treatment  would  be  between  $450  and 
$565  million.  No  one  can  predict  the  cost 
of  the  life-long  suffering  of  unwanted 
children  who,  studies  have  shown,  are 
more  than  twice  as  hkely  to  suffer  from 
social,  emotional,  and  educational  dis- 
advantages as  wanted  children.  The  cost 
to  society  of  unwanted  children — higher 
numbers  of  welfare  recipients,  a  poorly 
educated  citizenry,  increased  delin- 
quency, and  a  greater  number  of  psy- 
chiatric problems — must  be  avoided. 


THE   NEW  PROHIBITIONISTS 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1977 

Mr.  McDONALD.  Mr.  Speaker,  the 
saccharin  ban  proposed  by  the  Food  and 
Drug  Administration  has  focused  public 
attention  on  Government  control  of  food 
additives,  particularly  the  proclivity  of 
the  FDA  to  ban  a  substance  no  matter 
how  flimsy  and  farfetched  the  evidence 
of  its  alleged  danger. 

Consumerists  have  been  conducting  a 
campaign  against  food  additives  for 
many  years  now,  claiming  that  our  food 
is  being  poisoned  by  chemicals  and  that 
we  should  be  eating  "hatural"  foods  in- 
stead. These  attacks  have  been  duly 
transmitted  to  the  public  by  the  news 
media. 

In  fact,  however,  everything  consists 
of  chemicals,  including  "natural"  food, 
and  there  is  no  chemical  difference  be- 
tween manmade  chemicals  and  "natural" 
chemicals.  And  if  the  present  standards 
used  by  the  con-sumerists  and  the  FDA 
were  applied  to  "natural"  foods,  a  large 
number  would  be  declared  illegal;  in 
fact,  it  would  be  illegal  to  swallow  our 
own  saliva  because  it  contains  nitrite 
which  can  be  transformed  in  the  stom- 
ach into  nitrosamines — a  cordnogen. 

The  standards  being  applied  to  food 
additives  are  political,  not  scientific,  and 
are  being  used  to  advocate  Government 
control  of  everyone's  diet.  For  example, 
see  Senator  McGovern's  report  "Dietary 
Goals  for  the  United  States." 

Not  only  are  consumerists  and  politi- 
cians dishonest  In  their  attacks  on  food 
additives,  but  the  news  media  is  irre- 
sponsible in  not  supplying  easy  to  get 
Information  about  chemicals  and  "natu- 
ral" foods  which  would  expose  this  dis- 
honesty to  the  public. 

All  of  this,  and  much  more,  is  supplied 
by  Edith  Efron  in  a  truly  excellent  ar- 
ticle that  should  be  read  by  every  Mem- 
ber of  Congress  before  any  further  action 
is  taken  to  give  the  Government  more 
control  over  our  food  supply.  The  ar- 
ticle—"The  Additive  Scare:  What  Tele- 
vision Isn't  Telling  Us" — appeared  In  the 
June  11, 1977,  TV  Guide. 

The  article  follows: 
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Ths  Additive  Scare:  What  Television 
Isn't  Telling  Us 
(By  Edith  Efron) 

"One  of  these  days,  the  Pood  and  Drug 
Administration  Is  going  to  discover  that  Jack 
Daniel's  gives  rats  cirrhosis  of  the  liver,  and 
we'll  be  back  with  Prohibition  again."  That 
wry  comment  comes  from  scholar  Irving 
Kristol,  a  man  who  can  recognize  an  old  folly 
masquerading  in  new  garb.  It  sums  up  the 
Ineffable  siUlness  of  the  current  consiunerist 
drive  to  "protect"  us  from  every  aUegedly 
unsafe  substance  that  we  are  putting  in  our 
mouths.  The  media  have  failed  abysmally  to 
expose  this  silliness,  of  which  surely  the  prize 
example  is  The  Great  Additive  Scare.  Almost 
no  Informational  context  is  being  provided 
on  TV  to  give  viewers  insight  into  this  buga- 
boo, when  It  would  be  so  easy  to  do  so.  For 
example : 

1.  Consumerists  are  crying  out  warnings 
that  the  American  food  Indtistry  is  putting 
chemicals  Into  our  food;  that  men  were  never 
intended  to  consume  chemicals  but  only 
"natural"  foods.  Here's  what  the  newsmen 
should  be  adding  to  this  quaint  doctrine:  (a) 
that  everything  that  exists,  including  human 
beings  and  "natural"  foods,  consists  of  chem- 
icals; (b)  that  there  is  no  chemical  differ- 
ence between  man-made  chemicals  and 
"natural"  chemicals;  (c)  that  consumerists 
are  using  chemicals  as  a  scare  word. 

2.  Consumerists  are  warning  us  that  in- 
dustry is  putting  tons  of  chemicals  called 
"additives"  In  our  food — in  effect,  p>oisoning 
us  for  profit.  Here's  what  the  newsmen 
should  be  adding:  (a)  that  per-capita  con- 
sumption of  "additives"  per  year  is  about 
139  pounds,  and  that  129  of  those  pounds 
consist  simply  of  sugar  and  salt;  (b)  that 
the  129  pounds  break  down  as  follows:  102 
pounds — sucrose,  (i.e.,  cane  or  beet  sugar), 
8  pounds — corn  syrup,  4  pounds — dextrose  (a 
Elmple  sugar),  15  pounds — salt;  (c)  that  of 
the  10  remaining  pounds,  9  consist  of  such 
Innocuous  ingredients  as  pepper,  mustard, 
yeast  and  sodium  bicarbonate;  (d)  that  only 
one  pound  of  the  139  consists  of  colorings, 
emulsiflc-rs,  preservatives,  etc. — about  1800 
different  chemicals,  many  used  to  prevent 
food  from  growing  rancid  and  moldy,  rot- 
ting, giving  you  food  poisoning  or  botulism; 
(e)  that  the  median  level  of  each  of  these 
additives  is  about  one-half  a  milligram  jjer 
additive  per  year — the  weight  of  one  grain 
of  salt;  (f)  that  every  time  you've  heard  a 
consumerist  warning  that  a  particular  addi- 
tive is  threatening  your  life,  he  has  been 
talking  about  that  one  speck  per  year. 

3.  The  consumerists  are  now  zeroing  in  on 
the  major  additives — sugar  and  salt.  These, 
they  charge,  are  causing  such  diseases  as 
heart  dissase.  hypertension  and  diabetes. 
That  is  one  of  the  bases  of  Sen.  George  Mc- 
Govern's entry  into  the  New  Food  Politics. 
In  my  last  column,  I  said  McGovern  had  pre- 
pared a  law  that,  if  passed,  would  Inaugurate 
new  State  powers  to  dictate  our  diets.  Mc- 
Govern wrote  in  to  say  that  was  Inaccurate. 
Acknowledged.  Here's  the  accurate  version: 
McGovern  has  laid  the  conceptual  ground- 
work for  a  law  that.  If  passed,  will  Inaugu- 
rate new  State  powers  to  dictate  our  diets. 

His  launching  pad  is  a  document  called 
"Dietary  Goals  for  the  United  States,"  which 
seeks,  among  other  things,  to  slash  sugar 
consumption  by  40  per  cent  and  salt  con- 
sumption by  50  to  85  per  cent.  Here's  what 
the  newsmen  should  add  to  McGovern's  press 
releases:  (a)  that  the  McGovern  Report  is 
dominated  by  the  determination  to  bring 
about  "behavioral  change"  In  U.S.  eating 
habits — I.e.,  to  manipulate  us  by  taxation, 
laws  and  regulation  into  eating  what  a  Fed- 
eral food  bureaucracy  wants  us  to  eat;  (b) 
that  the  immediate  target  of  coercion  is  the 
food  Industry;  example:  the  McGovern  Re- 
port launches  the  Idea  of  banning  TV  ad- 
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vertlsing  of  foods  containing  the  "dangerous" 
sugar  and  salt;  (c)  that  dozens  of  the  con- 
clusions In  that  report — including  the  dis- 
ease-causing potential  of  sugar  and  salt — 
are  being  contested  by  scientists;  (d)  that 
one  critic.  Dr.  Fredrick  J.  Stare,  professor  of 
nutrition  at  Harvard,  describes  "Dietary 
Ooals"  as  "essentially  a  political  report  pre- 
pared by  a  nonprofessional  staff";  and  (e) 
that  another  critic,  Dr.  Thomas  Jukes,  pro- 
fessor of  medical  physics  at  the  University 
of  California  Berkeley,  describes  "Dietary 
Goals"  as  animated  by  "Big  Brother"  Im- 
pulses. 

4.  Consumer'ists  are  assuring  us  that  so  long 
as  we  stick  to  "natural"  food,  we'll  all  be 
safe   as   houses,   and   that   only   man-made 
chemicals  mui;t  be  tested  by  the  TDA,  fed 
to  rats,  etc.  Here's  what  the  newsmen  should 
be   adding:    (a)    that   "natural*   foo<Js  also 
contain  "dangerous"  chemicals:   (b)  that  ba- 
nanas, pineapples,  cheese,  contain  chemicals 
that  raise  blood  pressure;    (c)    that  peaches 
pears,  strawberries.  Brussels  sprouts,  spinach, 
white  turnips,  carrots  and  cauliflower  con- 
tain chemicals  that  cau.se  thyroid  disease; 
(d)  that  som-i  food  contain  poisons  (spinach, 
cashews,    almonds,    cocoa    and    tea    contain 
oxalates  and  free  oxalic  acid;  potatoes  con- 
tain the  poison  solamine:   ftsh  and  shellfish 
contain  arsenic:  lima  beans  break  down  d\ir- 
Ing  digestion  into  hydrogen  cyanide);    (e) 
thnt  some  foods  contain  natural  carcinogens 
(orange  Juice,  flour,  cabbage,  turnips,  sassa- 
fras and  nutmeg);    (f)    that  egg  yolks  are 
carcinogenic  to  mice:   (g)   that  none  of  this 
matters  a  whit  because  you  get  only  a  trace 
of   these  chemicals    In    norma!    amounts  of 
food,  and  the  human  body  comfortably  tol- 
erates such  traces;    (h)    that  if  the  present 
standards  used  to  test  and   ban  man-made 
chemicals   were  applied  to   "natural"   foods, 
a  shocking  number  of  them  would  be  de- 
clared illegal;   that,  in  fact.  It  would  be  11- 
iBKsl  to  swallow  our  own  saliva,  which  con- 
tains nitrite,  a  substance  that  can  be  trans- 
formed  in    the   stomach    into  nitrosamlnes 
(i.e..  carcinogens). 

5.  Consumerlsts  are  intimidating  citizens 
into  believing  that  the  American  food  in- 
dustry Is  a  death-dealins  institution— a 
domlnantly  political  campaign.  Here's  what 
the  newsmen  should  be  telling  us:  (a)  that 
the  life  expectancy  of  Americans  is  rising: 
in  1900  people  were  "old  "  at  40.  dead  at  50; 
(b)  that  cancer  of  the  digestive  organs  has 
no  con.sistent  pattern — colon  cancer  is  ris- 
ing but  stomach  and  liver  cancers  are  de- 
clining; (c)  that  save  for  occasional  allergies, 
no  known  case  of  Illness,  let  alone  cancer, 
has  ever  been  traced  to  food  additives. 

This  win  do  to  show  you  how  the  failure 
to  provide  con\ext  nlays  right  into  the  hands 
of  our  fanatical  "Prohibitjoalsts."  The  In- 
formation is  easy  enough  to  get.  My  food 
facts  and  figures  come  from  "Pood,  Nutrition 
.\t  You."  bv  Fergus  M.  Clydesdale  and  Frede- 
rick J.  Pi-ancls.  both  scientists  at  the  Uni- 
versity of  Ma4i.sachusett8.  It  was  published 
in  1977.  Read  it  for  fast,  fast  relief  from 
l)Te8ponslble  Journalism.  Above  all  it  will 
show  you  that  research  and  testing  for  food 
safety  are  important  but  that  the  current 
standards  are  both   politicized  and   Insane. 
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serviae  that  he  has  given  to  the  commu- 
nity of  Wlnthrop. 

Bob  DeOregorlo  Is  being  cited  for  his 
excellent  work  on  the  Wlnthrop  School 
Committee  for  9  years,  including  three 
terms  as  chairman,  and  his  many  ef- 
forts in  support  of  programs  for  the 
young  people  of  the  town  of  Wlnthrop. 

As  the  Congressman  representing 
Wlnthrop,  I  am  pleased  to  have  had  the 
opportunity  to  work  with  Bob  earlier  this 
year  in  Washington  on  legislation  affect- 
ing educational  and  school  policy  mat- 
ters. His  service  as  the  liaison  from  the 
Seventh  Congressional  District  to  the 
Federal  Relations  Network  of  the  Na- 
tional School  Boards  Association  was  ex- 
emplarj-. 

We  are  all  proud  of  what  Bob  has 
achieved  on  behalf  of  his  fellow  citizens 
in  general,  and  in  particular  for  the  Wln- 
throp schools  and  the  youth  of  the  com- 
munity and  we  wish  him  continued  suc- 
cess In  all  his  future  endeavors. 


June  16,  1977 


TAX  DEDUCTION  FOP.  PKMOVAL  OP 
DISEASED  ELMS 


ROBERT  DeGREGORIO  HONORED 

HON.  EDWARD  J.  MARKEY 

OF    MASSACHTJSFTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1977 

Mr.  MARKEY.  Mr.  Speaker,  may  I 
take  this  opportunity  to  extend  the  best 
wishes  and  congratulations  of  the  House 
of  Representatives  to  Robert  DeGregorio 
on  the  occasion  of  his  being  honored  by 
hts  many  friends  for  the  many  years  of 


HON.  DONALD  M.  FRASER 

or    MlNNtSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  Jum  16,  1977 

Mr.  FRASER.  Mr.  Speaker.  I  have  In- 
troduced legislation  to  permit  property 
owTiers  to  "deduct  tree  removal  costs  from 
their  Federal  income  taxes  when  such 
removal  is  required  by  State  or  local 
law  as  part  of  a  program  to  control  the 
spread  of  Dutch  elm  disease. 

American  elms  are  an  important  fea- 
ture of  our  urban  land-scape.  They  en- 
hance our  neighborhoods  and  increase 
property  values,  as  well  as  reducing  ero- 
sion and  air  pollution.  In  cities  they  are 
especially  desiiable  because  of  their 
adaptability  to  varied  environmental 
conditions. 

However,  since  Dutch  elm  disease  was 
brought  from  Europe  in  1930.  more  than 
half  of  our  American  elms  have  been 
killed.  The  Norttieastem  States  have  lost 
more  than  75  percent  of  their  elms  in 
urban  are-iv  The  disease  has  spread 
through  41  States. 

Effective  disease  control  program.^  re- 
quire prompt  removal  of  afflicted  trees. 
In  1975  the  Minnesota  State  Legislature 
pas.sed  a  law  requiiing  property  owxicrs 
to  remove  their  trees  when  evidence  of 
the  disease  Is  found.  Since  early  May 
the  Minneapolis  Park  Board  has  identi- 
fied more  than  5,000  diseased  elms  which 
must  be  removed  at  an  average  cost  of 
$300  per  tree. 

If  these  trees  were  damaged  by  hur- 
ricanes or  fire,  the  owners  would  be  al- 
lowed to  deduct  casualty  losses  for  in- 
come tax  purposes.  Yet  under  current 
law,  they  may  deduct  neither  the  loss 
of  a  valuable  tree  nor  the  cost  of  tree  re- 
moval required  by  State  law  for  disease 
control. 

I  believe  my  proposal  to  permit  a  de- 
duction for  the  cost  of  removal,  as  re- 
quired by  State  or  local  law,  is  a  reason- 
able way  to  subsidize  the  cost  of  com- 
pliance, which  is  the  essential  element 
of  the  disease  control  program.  The  de- 


duction will  not  fully  reimburse  the  cost 
of  removal,  but  It  will  provide  some  as- 
sistance to  property  owTiers. 

The  following  is  a  text  of  the  bill 
H.R.  7459: 

HJI.    74SS 

A  bill  to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  deduction  for  the  cost  of 
removal  of  trees  required  by  the  United 
States  or  a  State  or  local  government  to  be 
removed  to  prevent  the  spread  of  Dutch 
elm  disease 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled.  That    (n) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1S54   (relating  to 
additional  Itemized  deductions  for  Individ- 
uals)   is  amended  by  redesignating  section 
221    as  section   222.   and   by   inserting   after 
section  220  the  following  new  section : 
"Sec.  221.  Removal  of  Trees  to  Prevent  the 
Spkead  op  Dxttch  Elm  Diseash 
"In  the  ca^e  of  an  individual  who  Is  an 
owner  of  real  property,  there  shall  be  allowed 
as  a  deduction  all  reasonable  and  necessary 
expenses  paid  In  the  taxable  year  by  such  In- 
dividual for  the  removal  and  disposal  of  trtiea 
on   such    property   required    by   the    United 
States  or  a  State  or  local  sovernment  to  be 
removed  to  prevent  the  spread  of  Dutch  elm 
disease.". 

(b)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  the  Interna! 
Revenue  Code  of  1954  is  amended  by  striking 
out  the  last  Jtem  and  inserting  in  lieu  thereul 
the  following  Items: 
"Sec.  221.  Removal  of  trees  to  prevent  the 

spread  of  Dutch  elm  disease 
"Sec.  222.  Cross  references". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  thlb  Act. 


TONY  HANSON— WATERBURY'S 
FIRST  NBA  PLAYER 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  16,  1977 

Mr.  SARASIN.  Mr.  Speaker,  there  has 
been  much  talk  m  this  Chambrr  in  re- 
cent months  over  the  regional  differ- 
ences between  what  has  been  ,  i  led  the 
simbclt  and  the  snowbelt.  ^;uch  of 
this  discussion  has  centered  around  the 
trend  of  many  of  the  factories  in  the 
Northeast  moving  to  the  South. 

I  am  greatly  concerned  over  this  fact 
since  this  employment  drain  has  had  a 
negative  effect  on  some  area;:  of  my  dis- 
trict, notably  Waterbui-j',  Conn. 

Well  I  would  like  to  ri&e  at  this  time 
to  say  that  Waterbury  is  a^ain  losing 
another  factory  and  that  at  least  in  this 
case  it  will  result  in  a  Waterburian  get- 
ting a  new  job. 

The  reason  for  this  turn  of  events,  Mr. 
Speaker,  results  from  the  fact  that  the 
factory  we  are  losing  is  the  scoring  fac- 
tory better  known  as  Tony  Hanson.  Tony 
will  be  leaving  his  hometown  of  Water- 
bury,  Conn.,  to  the  more  southerly  city 
of  New  Orleans,  as  their  third  round 
draft  choice  In  the  recently  completed 
National  Basketball  A.ssociation  talent 
draft. 

Tony's  basketball  prowess  first  begar. 
to  draw  attention  to  him  when  he  was  t 
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student  at  Holy  Cross  High  School.  He 
set  a  school  record  of  1,222  career  points 
and  was  twice  named  to  the  all-State 
squad. 

Continuing  his  point  production  as  a 
student  at  the  University  of  Connecticut. 
Tony  set  another  school  record  of  1,990 
points.  As  a  senior  he  averaged  26  points 
a  game  and  was  the  10th  leading  scorer 
in  the  Nation. 

Tony's  selection  by  the  Jazz  makes 
him  the  first  player  ever  from  Water- 
bury,  Conn,  to  be  drafted  by  a  National 
Basketball  Association  team  and  the  first 
player  to  be  selected  from  a  New  Eng- 
land school  this  year. 

Mr.  Speaker,  It  almost  goes  without 
saying  that  Waterbury's  good  wishes  go 
with  Tony  Hanson  and  I  am  confident 
that  he  will  continue  to  display  liLs  great 
skills  as  a  professional  player. 


PROPOSED     CHANGES     IN     SOCIAL 
SECURITY  ACT 


HON.  HENRY  B.  GONZALEZ 

OF  TEKAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1977 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
reintroducing  a  bill  I  first  propased  in  the 
last  Congress  to  make  several  changes  in 
the  current  Social  Security  Act. 

When  the  original  Social  Security  Act 
was  pa.ssed  in  1935,  it  was  hailed  as  the 
answer  to  the  financial  problem  for  the 
elderly  when  they  were  no  longer  able  to 
work,  and  over  the  years  It  has  been  a 
great  help  to  many  people,  and  still  is. 

But  times  have  changed.  Including  our 
economic  conditions,  and  there  are  sev- 
eral aspects  of  the  act  which  I  feel  are 
unfair  and  hope  to  have  changed  through 
the  bill  I  am  offering  today. 

I  feel  strongly  that  there  is  a  need  for 
a  special  senior  citizen's  price  index  for 
use  in  adjusting  social  security  payments. 
Currently  increases  are  based  on  the 
changes  in  the  Consimier  Price  Index, 
but  I  have  heard  from  many  of  my  con- 
stituents who  are  more  adversely  affected 
by  the  changes  in  the  economy  than  are 
reflected  by  the  CPI.  This  is  due  to  the 
fact  that  the  basic  neces,Gities  on  which 
senior  citizens  are  dependent  rise  faster 
in  a  period  of  Inflation  than  prices 
generally.  ' 

One  study  done  by  the  Senate  Com- 
mittee on  Aging  showed  that,  while  prices 
rose  by  12.2  percent  in  1  year,  the  rate 
of  increases  for  the  greatest  expenditures 
of  older  Americans — housing,  food, 
medical  care,  and  transportation — sur- 
passed the  rate  of  inflation  for  all  other 
items  in  the  Consumer  Price  Index  by 
29  to  43  percent.  The^  four  areas  com- 
prise 80  percent  of  a  $enior  citizen's  in- 
come, and  it  is  obvious  that  when  social 
security  benefit  increases  are  made  based 
on  the  CPI,  these  increases  are  really  not 
providing  for  the  elderly  to  keep  pace 
with  his  true  cost  of  living. 

I  am  proposing  that  a  separate  senior 
citizen  price  index  be  used,  as  well  as  re- 
quire that  adjustments  in  benefits  be 
made  on  a  semiannual  basis.  The  index 
I  am  referring  to  has  been  coa'Anicted 
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by  the  Bureau  of  Labor  Statistics  and 
now  only  needs  to  be  put  to  good  use. 
The  second  provision  of  the  law  which 
1  feel  must  be  changed  is  the  one  that 
penalizes  those  senior  citizens  who  must 
work  or  would  like  to  work  to  supple- 
ment their  income.  If  they  earn  over 
$2,520  a  year  in  wages,  their  social  se- 
curity benefits  are  reduced.  The  Federal 
Government  should  not  be  in  the  busi- 
ness of  penalizing  those  who  are  at- 
tempting to  earn  an  income  that  will 
allow  many  of  them  to  remain  financial- 
ly solvent.  Especially  when  many  of  the 
elderly,  under  our  present  economic  con- 
ditions have  found  that  they  must  sell 
their  homes  and  their  cars  in  order  to 
make  ends  meet. 

Everyone  should  have  the  right  to 
work  as  well  as  receive  minimum  social 
security  benefits.  Currently,  a  minimum 
of  2  million  workers  and  their  depend- 
ents between  tlie  ages  of  65  and  71  are 
discouraged  from  working  because  of 
this  provision,  but  someone  who  might 
earn  $50,000  a  year  in  stock  dividends 
still  get  get  full  benefits.  My  bill  calls  for 
liberalizhig  the  earnings  limitation  by 
raising  it  to  $7,500  per  year  from  the 
present  $2,520  level.  It  would  also  provide 
that  the  earnings  limitation  apply  oniy 
to  the  principal  beneficiary,  while  lower- 
ing from  72  to  70  the  age  above  which  an 
individual's  benefits  would  not  be  af- 
fected as  a  result  of  this  limitation. 

The  third  point  to  which  my  bill  is 
directed  deals  with  the  problem  social 
security  recipients  encounter  when  they 
wish  to  remarry.  Many  widows  and  wid- 
owers who  decide  to  remarry  find  that 
if  they  do  so,  they  face  a  loss  in  bene- 
fits. I  am  sure  Congress  did  not  intend 
to  place  our  senior  citizens  in  such  a 
dilemma,  but  the  present  law  does  just 
that. 

Mr.  Speaker,  the  measure  I  am  pro- 
pasing  calls  for  several  changes  in  the 
Social  Security  Act  that  I  believe  are 
urgently  needed  to  make  this  program 
more  responsive  to  those  it  ser\'es  and 
to  make  the  retirement  years  of  our 
elderly  truly  golden  ones. 


TRIBUTE  TO  DR.  JESSiS  MIZE 


HON.  ED  JENKINS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16,  1977 

Mr.  JENKINS.  Mr.  Speaker,  I  am  ex- 
tremely proud  to  rise  in  this  Chamber  to 
pay  tribute  to  Dr.  Jessie  Mize  of  Georgia 
on  the  eve  of  a  service  to  honor  her  in 
Banks  County,  Ga.,  and  the  release  of  her 
book.  "The  History  of  Banks  County." 

Dr.  Mize  is  a  native  of  Commerce  in 
Jackson  County,  Ga.  She  is  an  outstand- 
ing historian  well  recognized  throughout 
her  native  State  for  her  love  of  history 
and  her  contribution  to  its  study. 

It  is  only  fitting  and  proper  that  Dr. 
Jessie  Mize  be  honored  on  June  19,  1977, 
which  is  Banks  County  Heritage  Day. 
She  has  provided  a  delightful  awaken- 
ing to  our  great  heritage  through  her 
diligent  study  and  excellent  work. 

Dr.  Mize  is  an  outstanding  woman  of 
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Georgia.  She  Is  a  graduate  of  the  Uni- 
versity of  Georgia  and  a  member  of  Phi 
Beta  Kappa,  Phi  Kappa  Phi,  and  Kappa 
Delta  Pi.  She  received  a  doctorate  degree 
in  home  economics  from  Cornell  Uni- 
versity. As  a  home  economist,  she  taug:ht 
at  her  alma  mater,  the  University  of 
Georgia,  and  performed  scientific  re- 
search imtil  her  retirement  in  1974. 

Dr.  Mize  is  a  member  of  the  Daughters 
of  the  American  Revolution,  the  Ameri- 
can Home  Economirs  Association,  and 
the  National  Retired  Teacher's  Associa- 
tion. She  has  authored  over  30  scholarly 
publications  in  her  field  of  study.  Pres- 
ently she  serves  as  State  librarian  for  the 
Georgia  Daughters  of  the  American 
Revolution.  Her  achievements  are  far  too 
nimierous  to  recite  today. 

Suffice  it  to  say  that  Dr.  Jessie  Mize  is 
a  great  Georgian.  Her  work  serves  as  a 
monument  to  her  achievement  and  serv- 
ice. It  will  survive  for  generations.  I 
praise  her  on  the  publication  of  her  out- 
standing book,  "The  History  of  Banks 
County." 


FEDERAL  PUBLISHING,  PRINTING. 
AND  INFORMATION  POLICY  SEMI- 
NAR 


HON.  GOODLOE  E.  BYRON 


OF    M.^RYLAND 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  IC,  1977 

Mr.  BYRON.  Mr.  Speaker,  on  April  20, 
1977  I  included  in  the  Record  a  notice  of 
a  seminar  on  Federal  publishing,  print- 
ing, and  information  policy  being  spon- 
sored by  American  University's  College 
of  Public  Affairs.  I  know  this  subject  is  of 
interest  to  many  of  our  colleagues  and 
the  other  readers  of  the  Record  and  I  am 
pleased  to  report  that  the  2-day  confer- 
ence held  last  month  was  |iighly  produc- 
tive and  successful.  I  hope  that  it  will 
stimulate  a  more  active  awareness  of 
the  issues  facing  Federal  printing,  pub- 
lishing, and  information  policy  and  I  am 
confident  that  it  has  contributed  to  the 
ultimate  resolution  of  the  outstanding 
issues  in  this  area  which  are  deserving  of 
consideration  by  all  of  us. 

Prof.  Lowell  H.  Hatterj'  of  American 
University  is  to  be  congratulated,  along 
with  all  of  the  other  participants  in  the 
seminar  for  their  excellent  work.  I  would 
like  to  include  in  the  Record  at  this  time 
a  summary  of  the  conference  prepared  by 
Professor  Hattery  and  published  in  the 
May  1977  issue  of  Information  Retrieval 
and  Library  Automation: 
Federal  Pcblishing,  Printing,  and  Informa- 
tion Policy:  Findings  Prom  a  Seminar 

More  than  a  hundred  experts  and  partici- 
pants took  a  close  look  this  month  at  Federal 
Publishing,  Printing  and  Information  Policy, 
identliied  problems  and  issues,  and  surfaced 
several  sharply-defined  proposals  for  reform. 

The  occasion  w£is  a  2-day  Institute,  held  at 
American  University  In  Washington,  D.C.  on 
May  12-13.  with  the  cooperation  of  several 
professional  and  trade  associations.  The  for- 
mat consisted  of  background  papers.  Invited 
discussants  and  question-comment  input 
from  participants  from  public  and  private 
organizations  In  the  United  States  and  Can- 
ada. 

Several  key  findings  and  consensuses  de- 
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\  eloped  which  should  provide  guidance  to 
poUcy-mtikers. 

1.  Clear  and  consistent  Pederal  policy 
needed — 

The  call  for  coordination  and  consistency 
in  Federal  Information  policy  comes  both 
within  the  Federal  siructiire  and  from  the 
private  Information  Industry. 

Qulncy  Rodgers,  an  attorney  and  former 
staff  member  of  the  White  House  Domestic 
Council,  amrmed  the  need  for  a  national  In- 
formation policy  In  a  Domestic  Council  re- 
port subsequently  published  by  the  National 
Commission  on  Library  and  Information 
Science  (see  IRLA  October  1976).  He  argued 
for  the  prljiiacy  of  the  Federal  Executive 
Branch  In  policy  development  In  his  remarks 
to  the  American  University  audlencs : 

"Policy  l3  a  process  which  Involves  Con- 
gi-ess  and  the  Executive  Branch,  regulatory 
commissions  and  the  courts  Of  thesa  four 
institutions,  only  the  Kxecutlve  Branch  can 
be  expected  to  sustain  a  comprehensive  ap- 
proach. The  courts  and  even  the  Independ- 
ent regulatory  agencies  are  for  the  most  part 
bound  to  a  case-by-case  approach.  They  are 
subject  to  Jurisdictional  limitations.  The 
Congress  can  take  comprehensive  ap- 
proaches orUy  with  great  difficulty  and  only 
within  the  limitations  imposed  by  the  com- 
mittee system. 

"A  President  is  In  the  best  position  to  es- 
tablLoh  broad  po'lcy  goals  and  provide  lead- 
ership. The  objective  is  not  a  Presidency 
that  dominates  the  policy  process,  which 
everyone  seems  to  agree  is  Inappropriate. 
The  goal  U  a  Presidency  which  makes  that 
process  more  rational  by  allowing  a  more 
comprehensive  approach." 

Concerning  the  impact  of  consistency  of 
policy  on  private  Initiative.  Rodgers  added: 
"li  there  Is  to  be  Innovation  and  competi- 
tion,  there  must  be  some  certainty  about 
the  rctru-n  that  can  be  anticipated.  No  one 
wants  to  make  Investments  or  commitments 
where  there  is  a  possibility  that  the  rules 
of  the  game  will  be  changed  or  that  govern- 
ment Itself  will  become  a  competitor." 
2.  Title  44  needs  revision. — 
"With  .  .  .  ever    80    years    of    experience 
with  Title  54  cf  the  U.S.  Code,"  Edwin  K. 
Lannon  told  the  Institute,  "you  would  think 
Pederal     prlntlns     and     publishing     policy 
would  be  wen  understood  and  well  codlfled 
Unfortunately  this  is  not  the  case."  Title  44 
provides  the  legal  sctti  ig  for  Pederal  prUit- 
Ing  and  publishing.  It  was  last  codified  in 
1968.  Lannon  believes  further  that  the  law 
reflects  the  influence  of  ICth  century  print- 
ing technology. 

Althouph  tiie  provisions  of  Title  .''4  give 
the  Congressional  Committee  on  Printing 
and  the  Government  Printing  Office  very 
tight  control  over  Execitlve  agency  printing 
and  publishing,  the  law  has  not  been  chal- 
lenged In  the  courts.  However,  President 
Woodrow  Wilson,  who  was  a  political  scien- 
tist and  consUtutlpnal  lawyer,  stated  in  a 
veto  message  to  Congress : 

"The  Congress  has  the  power  and  the 
right  to  grant  or  deny  an  appropriation,  or 
to  enact  or  refuse  to  enact  the  law:  but  once 
an  appropriation  is  made  or  a  law  Is  passed. 
the  appropriation  should  be  administered  or 
the  law  executed  by  the  executive  branch  of 
the  Government.  In  no  other  way  can  the 
Government  be  efficiently  managed  and  re- 
sponsibility definitely  fixed.  The  Congress 
has  the  right  to  confer  upon  Its  committees 
full  authority  for  purposes  of  investigation 
and  the  accumulation  cf  Information  for  Its 
guidance,  but  I  do  not  concede  the  right, 
and  certainly  not  the  wisdom  of  the  Con- 
gress endowing  a  committee  of  either  House 
or  a  lolnt  committee  of  both  Ho'iws  with 
power  to  prescribe  -regul-itlons'  under  which 
executive  departments  may  operate." 

It  Is  reported  that  the  Congress  is  In- 
crea-singly  sensitive  to  the  deficiencies  and 
anomalies  of  the  basic  law.  and  that  an  in- 
depth  review  of  Title  44  Is  In  the  near  offing 
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3.  Legislative  and  executive  branch  print- 
ing pubUshlng  should  be  administered  sep- 
arately— 

Printing/publishing  U  the  only  executive 
branch  function  controlled  and  administered 
In  detail  by  a  Congressional  Committee  and 
Its  operational  agency. 

As  President  Wilson  pointed  out,  and  as 
many  have  subsequently  affirmed,  it  is  an 
arrangement  which  contradicts  the  princi- 
ple of  separat'on  of  powers. 

The  arrangement  by  Its  very  nature  en- 
genders confilct.  for  dissemination  of  infor- 
mation is  an  inextricable  component  proc- 
ess of  the  executive  agency's  program  mission 
fulfillment.  Printing  and  publL'-.hlng  are  es- 
sential to  carrying  out  mandates  from  vari- 
ous functional  and  appropriations  commit- 
tees of  the  Congress — yet  are  subject  to  de- 
tailed control  by  an  administrative  commit- 
tee of  the  Congress. 

The  management  logic  of  giving  an  agency 
control  over  the  tools  neccwary  to  carry  out 
Congressional  mandates  Is  generally  recog- 
nlT-Ad.  Tliat  this  one  exception  to  the  princi- 
ple exists,  is  due  to  Congressional  Inertia 
and  the  absence  of  a  sufficiently  vocal  public 
constituency  to  demand  and  support  the 
needed  legislative  reform. 

4.  Government  Printing  Office  takes  "Be- 
leaguered" stance — 

Officials  of  the  Government  Printing  Of- 
fice must  perform  In  accordance  wi'h  the 
provisions  of  Title  44  and  other  legislation. 
They  are  accoimtable  direct  to  the  Co?igres- 
slonal  Joint  Committee  on  Printing.  An  ob- 
ligation to  Executive  Branch  agencies  and  to 
the  public  (e.g..  depository  libraries)  exists 
of  course  but  or.ly  in  a  subordinate  rela- 
tionship to  administrative  responsibility  to 
Congress. 

OPO  officials  rightly  olte  as  a  reason  for 
challenged  policies  or  actions  that  they  are 
simply  operating  In  accordance  with  the  law. 
For  example.  Deputy  Superintendent  of  Doc- 
uments William  J.  Barrett  told  the  Ameri- 
can Univecslty  Institute,  after  referring  to 
a  possible  Congressional  study  of  Title  44: 
"If  the  study  results  in  c^angc3  to  the  pres- 
ent law.  be  assured  that  the  Public  Printer 
(and  GPO)  will  follow  It  to  the  letter.  Jxist 
ea  they  are  doing  now." 

Nevertheless.  GPO  officials  seem  to  over- 
react to  questions  and  challenges.  This 
posture  exacerbates  the  natural  conflict 
which  exists  between  Congress  and  the 
Executive  Branch,  and  makes  accommoda- 
tion more  difficult.  This  Is  regrettable  espe- 
cially in  view  of  the  exceptional  efforts  by 
the  present  Public  Printer  to  resolve  mnny 
of  the  specific  differences  which  have 
existed  for  decades. 

In  April  1976,  Thomas  McCormlck  (the 
present  Public  Printer^  estRbll-:hed  an  In- 
teragency Council  on  Printing  and  Publica- 
tions Services.  He  toU  the  Institute: 

"This  is  a  high  level  Can-Do'  committee. 
...  We  are  meeting  at  least  monthly,  and 
the  results  have  been  very  productive. 

"The  Council  reviewed  "and  bror;^ht  to 
resolution  29  of  the  31  problems  the  agender, 
reported  as  having  had  with  OPO  over  the 
years.  The  Council  activity  represented 
hours  of  meetings  and  additional  effort  by 
the  Council  members  and  OPO  stnffers. 
While  not  always  In  agreement,  they  sought 
a  common  goal — to  Improve  the  Government 
printing  and  distribution  programs.  Their 
efforts  represented  a  classic  case  of  inter- 
governmental cooperation."  " 

5.  It's  time  for  a  closei-.  "system" 
examination — 

Several  conve.-ging  and  supporting  condi- 
tion lead  inevitably  to  the  need  for  a 
comprehensive  examination  of  the  need  for 
and  means  to  achieve  a  rational,  national 
information  policy. 

If  the  process  of  printing,  publishing  and 
Information  functions  are  viewed  as  inter- 
related—as a  system— It  Is  clear  that  the 
present  laws,  institutions  and  procedures  are 


"out  of  sync."  In  the  Institute  proceedings 
it  was  demonstrated  clearly  that  there  is 
not  Jtist  one  major  Federal  printing/pub- 
lishing establishment — there  are  at  least 
two:  the  Government  Printing  Office  and  the 
National  Technical  Information  Service  of 
the  U.S.  Department  of  Commerce.  In  fact 
the  number  of  titles  sold  by  NTIS  exceeds 
those  marketed  by  GPO.  The  policies  of  the 
two  great  publishers  are  not  common  nor 
are  they  coordinated. 

There  are  many  other  smaller  printing/ 
publishing  centers.  Changing  InJormation 
technology  is  certain  to  proliferate  such  In- 
dividualized programs.  In  itself,  this  may 
not  be  undesirable.  The  fact  must  be  taken 
Into  account  however  In  a  redraft  of  Title 
44,  or  In  suggesting  changes  in  the  roles  of 
the  Joint  Committee  on  Printing  and  the 
Government  Printing  Office. 

Much  is  at  stake.  Bernard  Fry,  Library 
School  Dean  and  perhaps  the  nation's  lead- 
ing stt'.dent  of  Govei-nment  Documents, 
pointed  up  the  Importance  of  government 
publishing: 

••Representing  a  significant  and  integral 
part  of  the  national  Information  resources, 

government  publications  at  all  levels Fea- 

eral,  state  and  local— are  today  a  major 
source  of  information  in  practically  every 
field  of  endeavor  and  are  crucial  to  Informed 
public  decision-making.  At  the  same  time 
government  publications  are  recognized  as 
probably  the  most  neglected  and  under- 
utilized Information  resources  available  to 
the  public.  The  root  cause  of  this  paradox 
lies  in  the  diversity  and  confusion  of  gov- 
ernment policies  and  in  tjie  widespread  lack 
of  public  awareness  of  the  exlsoence  of  gov- 
e.-runent  publications  which  might  be  of 
value  to  them." 


KEY  ENERGY  DECISION 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CAI.iFOSKIA 

IN  IHE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  16.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, one  of  the  key  energv  decisions  we  will 
be  making  this  .year  will  be  presented  in 
the  fiscal  year  1978  ERDA  authorization 
bUl.  H.R.  6796.  The  Science  and  Tech- 
nology Committee  chose  to  oveiride  the 
President's  decision  to  delay  the  com- 
mercial demonstration  breeder  project  at 
Clinch  River.  This  was  done  by  including 
$117,000,000  in  the  bill  above  and  beyond 
the   President's   $33,000,000   budget  re- 
quest for  operating  funds  for  the  Clinch 
River  demonstration  project.  As  a  mem- 
ber of  ti'iat  commit  iee,  I  strongly  oppascd 
that  inclusion,  as  a  waste  of  badly  needed 
energy  funds — a  waste  which  only  bene- 
fit those  historically  associated  with  the 
project.  I  will  offer  an  amendment  to 
strike  that  excess  funding,  aiid  I  have 
solicited  my  colleagues  support  with  the 
following  "Dear  Colleague"  which  I  have 
Inserted  for  the  Record.  I  should  note 
that  I  do  not  offer  tliis  as  an  "aiitl- 
nuclear"  amendment,  or  even  an  "anti- 
breeder"  amendment.  I  support  strong 
nuclear  development  programs,  includ- 
ing breeder  development,  as  necessary 
options   for   meeting   our   current   and 
long-range  energy  needs.  My  amend- 
ment does  not  remove  base  funding  for 
the  breeder  program  and  I  support  ad- 
ditions made  by  the  committee  In  this 
area.  I  oppose  only  the  premature  com- 
mercialization step,  as  wasteful  of  en- 
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ergy  funds  and  contradictory  to  our  im- 
portant goals  of  negotiating  more  effec- 
tive nonprollferation  agreements. 
The  letter  follows: 

House  of  Refresentatives. 
Washington.  D.C.,  June   16.  1977. 

Dear  Colleagxte:  I  am  writing  to  ask  you 
to  support  deferral  of  the  commercial 
demonstration  phase  of  the  two  billion  dollar 
Clinch  River  Breeder  Reactor  (CRBR)  proj- 
ect as  recommended  by  the  Administration. 
The  House  Science  and  Technology  Com- 
mittee voted  19-11  to  continue  this  com- 
mercialization program,  which  I  feel  is  a 
grave  mistake.  When  the  ERDA  authoriza- 
tion bill  comes  to  the  floor  next  week,  I  will 
introduce  an  amendment  to  reduce  funding 
for  the  CRBR  from  the  $150  mUllon  in  the 
committee  bill  to  the  $33  million  requested 
"oy  the  President  for  termination  costs  and 
completion  of  preliminary  design. 

I  have  served  on  the  Science  and  Technol- 
ogy Committee  and  the  Joint  Committee 
en  Atomic  Energy,  and  I  have  voted  In  the 
past  for  the  Clinch  River  project  funds.  The 
reasons  why  I  now  support  the  President's 
decision  to  defer  the  CRBR  are  given  as  fol- 
lows. 

First,  the  United  States  cannot  credibly 
negotiate  for  a  limitation  on  nuclear  weapons 
proliferation  if  we  proceed  now  with  a  proj- 
ect aimed  at  early  placement  of  the  breeder 
reactor  In  the  commercial  economic  sphere. 
This  reactor  uses  separated  and  purified  plu- 
tonlum  as  a  fuel  component.  Once  plu- 
tonlum  is  available  In  separated  form,  the 
potential  exists  for  nations  or  terrorists  to 
Duild  bombs  within  days.  Others  have  argued 
that  bombs  (of  even  higher  efficiency)  can 
be  made  of  plutonlum  obtained  without 
commercial  nuclear  fuel  recycle  or  a  breeder 
ec:j!iomy.  This  Is  true,  but  a  plutonlum  .sepa- 
ration facility  In  a  civilian  power  program 
gives  a  country  an  "instant"  weapons  capa- 
bility as  a  byproduct.  The  warntng  time 
available  for  the  rest  of  the  world.  In  which 
to  react  to  a  nation's  decision  to  produce 
bombs,  becomes  vanlshingly  short. 

Proceeding  now  with  a  breeder  commer- 
cialization project  would  signal  the  United 
States  acceptance  of  the  world-wide  use  of 
plutonlum  under  the  woefully  weak  existing 
International  safeguards.  The  resulting  un- 
controlled proliferation  of  nuclear  weapons 
could  eventually  present  a  grave  security 
threat  to  our  nation.  Local  or  regional  dis- 
putes, when  charged  with  nuclear  threats, 
would  continuously  draw  Into  conflict  the 
major  nuclear  states,  destabilizing  our  never 
secure  detente  arrangements.  Arguments 
about  the  need  for  sustained  energy  sources 
In  the  next  century  tend  to  pale  in  impor- 
tance In  a  world  where  a  nuclear  weapons 
capability  could  spread  to  many  nations  and 
even  terrorists.  In  spite  of  this  foreign  policy 
dimension,  the  Science  and  Technology 
Committee  did  not  even  hear  from  the  State 
Department  in  its  hearings  on  this  breeder 
project. 

With  my  amendment,  the  Administration 
will  still  continue  research  and  development 
on  the  liquid  metal  fast  breeder  reactor 
(LMFBR)  at  roughly  half  of  a  billion  dol- 
lars annually,  so  that  this  energy  option  will 
be  maintained.  Commercialization  can  go 
ahead  when  negotiations  for  an  Interna- 
tional framework  for  plutonlum  use  are 
completed,  or  when  the  eaer>^  need  becomes 
overriding.  Under  the  Fresldenfs  recom- 
mended budget,  the  advanced  nuclear  pro- 
gram alone  receives  as  much  money  as  solar 
energy  and  energy  conservation  research  and 
development  put  together.  The  $1.2  billion 
Fast  Flux  Test  Facility  development  at  Han- 
ford,  Washington,  which  uses  liquid  metal 
coolant  and  tests  fast  breeder  fuels,  will 
continue  and  begin  operation  in  1979.  The 
results  from  Its  experimental  program 
should  precede,  not  coincide  with,  the  de- 
sign  and   construction   oC    the   CRBR.    The 
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total  cost  of  nearly  $3.5  billion  for  simul- 
taneous development  of  the  two  LMFBR 
projects  would  be  an  extraordinary  amount 
to  spend  for  this  one  type  of  breeder  reactor 
considering  the  present  proliferation  con- 
cerns. 

Proceeding  now  with  the  CRBR  on  the 
hope  of  later  developing  adequate  technical 
and  Institutional  safeguards  Is  not  a  pru- 
dent course.  The  pause  In  the  commercial- 
ization program  will  allow  us  to  investi- 
gate both  possible  technical  safeguards  and 
improved  design  for  the  LMFBR  and  tho 
feasibility  of  alternate  advanced  converter 
reactors  and  nuclear  fuel  cycles  which  may 
be  more  proliferation  resistant.  For  example, 
slightly  modified  versions  of  todays  It^ht  or 
heavy  water  reactors  operated  on  a  de- 
natured uranium-thorium  fuel  cycle  would 
cut  uranium  consumption  by  a  factor  of  two 
to  four  while  using  a  fresh  fuel  no  more 
attractive  to  potential  bomb  builders  than 
the  current  low  enriched  uranium  fuel.  The 
investigation  of  these  alternatives  will  be 
possible  only  If  we  delay  a  premature  com- 
mitment to  LMFBR  technology  which  Clinch 
River  represents. 

The  pause  will  also  allow  time  to  reach 
International  agreements  to  reduce  the  dan- 
ger of  nuclear  weapons  proliferation.  The 
United  States  has  launched  a  major  diplo- 
matic effort  to  persuade  other  countries  to 
avoid  premature  commercialization  of  a 
plutonlum  based  economy.  An  International 
Fuel  Cycle  Evaluation  Program  is  being  set 
up  in  which  supplier  and  -buyer  countries 
Jointly  explore  ways  to  make  nuclear  tech- 
nology more  proliferation  resistant  or  find 
other  ways  to  meet  both  world  energy  and 
security  needs.  We  are  not  a.sklng  France 
and  Germany  to  forego  their  breeder  pro- 
grams, but  we  do  want  them  to  restrict  sales 
of  sensitive  nuclear  technology  to  nonweap- 
on  states.  We  should  not  be  too  hasty  In 
pre-Judglng  the  success  or  failure  of  the 
President's  Initiatives;  for  example,  both 
Germany  and  Britain  have  delayed  their  de- 
cision on  a  commitment  to  the  next  stage  in 
the  breeder  reactor  development.  Also. 
France  has  Indicated  a  reconsideration  of 
their  sale  of  a  plutonlum  reprocessing  plant 
to  politically  unstable  Pakistan.  The  fund- 
ing of  the  CRBR  by  Congress  would  under- 
mine our  credibility  In  these  international 
negotiations. 

The  second  major  reason  for  deferring  the 
breeder  commercialization  program  Is  that 
the  breeder  as  an  energy  source  is  not  need- 
ed as  soon  as  we  once  thought,  primarily  be- 
cause the  current  estimate  of  nuclear  capac- 
ity in  the  year  2000  is  less  than  one  third 
of  what  the  estimate  was  when  the  CRBR 
was  originally  authorized.  Coupled  with  the 
ERDA  estimate  of  United  States  uranium  re- 
soxirces.  a  pause  in  the  commercialization 
prcgram  is  totally  justified,  as  outlined  by 
Dr.  Schlesinger  in  his  testimony  before  the 
Science  and  Technology  Committee  (which 
I  inserted  in  the  June  13  Cor.t'u-^sional  Rec- 
ord, pg.  E3706).  He  stated  that  with  reason- 
able assumptions  on  uranium  supply  and 
energy  demand,  the  breeder  demonstration 
program  can  now  be  postponed  anywhere 
from  seven  to  thirty  years.  It  seems  the 
height  of  folly  to  cling  blindly  to  a  schedule 
which  was  planned  when  we  foresaw  the 
demand  three  times  greater  than  we  see  now 
tor  the  year  2000.  Schlesinger  pointed  out 
that  the  cost-benefit  ratio  of  the  CRBR  is 
not  favorable  when  the  commercialization 
program  is  no  lonper  required,  and  that  with 
falling  demand  projections  early  commer- 
cialization is  not  In  the  interest  of  the  very 
utilities  which  were  the  targets  of  the  dem- 
onstration. If  a  careful  study  in  the  next 
decade  indicates  less  uranium,  renewed  ac- 
celeration of  electrical  growth,  and  no  viable 
long-term  energy  alternatives  (we  do  have 
coal  as  a  temporary  backup),  then  the  plu- 
tonlum commercialization  deferral  decision 
can  be  reexamined.  With  the  accumulation 
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of  Past  Flux  Test  Facility  data,  and  new  de- 
signs for  breeder  technology,  we  will  prob- 
ably be  in  a  better  position  to  Intelligently 
commercialize  sometime  in  the  future,  if  we 
choose  to  do  so. 

The  LMFBR  does  not  offer  the  possibility 
of  lower  energy  prices.  The  LMFBR  would 
have  significantly  higher  capital  costs  than 
the  light-water  reactors  ctirrently  being 
built,  which  would  make  beeder  electricity 
more  expensive.  An  economic  advantage  for 
the  LMFBR  due  to  reduction  in  fuel  cycle 
co.sts  would  be  unlikely  In  this  century  or 
In  the  early  decades  of  the  next  century. 
Moreover,  the  energy  contribution  from  even 
accelera'^ed  breeder  commercialization  would 
be  minuscule  in  this  century. 

Many  other  reasons  exist  for  supporting 
the  President's  pcsition  on  the  CRBR.  These 
Include  the  fact  that  it  has  been  plagued  by 
tremendous  cost  escalation,  that  It  has  an 
obsolete  and  Inappropriate  design,  and  that 
It  has  complex  and  controversial  contractual 
and  management  problems.  Further,  there 
are  those  who  believe  that  the  entire  ques- 
tion of  a  plutonlum  economy  is  a  moral 
issue  of  great  Importance.  My  letter  has  in- 
dicated that  funding  CRBR  now  is  irrespon- 
sible on  both  fiscal  and  national  security 
grounds,  and  the  project  cannot  be  defended 
on  any  economic  cr  energy  demand  basis. 
While  I  do  not  believe  that  one  need  agree 
with  all  of  the  arguments  against  the  CRBR. 
taken  together  they  make  up  a  compelling 
argument  to  support  the  President  In  his 
decision  to  defer  this  commercialization 
project. 

I  urge  you  to  support  my  amendment  to 
HR  6796.  the  FT  1978  ERDA  Authorization 
bill,  to  delete  $117  million  for  the  Clinch 
River  Breeder  Reactor  In  accordance  with 
the  recommendation  of  the  President. 

If  you  have  any  questions  on  this  mat- 
ter, please  call  me  or  my  staff.  I  will  be 
sending  you  further  Information  before  the 
vote. 

Sincerely. 

George  E.  Brown.  Jr.. 

Member  of  Congress. 


DISTINGUISHED  CAREER  OP  MR. 
WILLIAM  F.  FARELL 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  HANNAFORD.  Mr.  Speaker.  It  Is 
with  a  great  deal  of  pleasure  that  I  re- 
count the  distinguished  career  of  Mr. 
William  P.  Farell,  executive  vice-presi- 
dent and  general  manager  of  the  Long 
Beach  Transportation  Co. 

Mr.  Farell  will  be  leaving  the  company 
on  June  30,  after  a  long  and  enviable 
calling  in  advancing  the  cause  of  inex- 
pensive, reliable  public  transportation. 
He  has  been  the  principal  operating  of- 
ficer of  the  Long  Beach  Transportation 
Co.  since  1963  and  achieved  a  fortuitous 
changeover  from  private  to  public  owner- 
ship of  the  bus  line  in  that  year. 

Mr.  Speaker,  this  gentleman's  history 
of  accomplishment  while  managing  the 
Long  Beach  Transportation  Co.  alone  is 
staggering.  Mr.  Farell  has  earned  the  es- 
teem of  his  colleagues  by  beginning  his 
life's  work  from  the  bottom  up,  first  as  a 
track  maintenance  engineer  for  the 
Dallas  Railway  and  Terminal  Co.,  and 
then  as  a  driver,  mechanic,  and  sched- 
uling clerk  in  Dallas  and  Los  Angeles. 

As  an  officer  of  the  Pacific  City  Lines 
between  1940  and  1951,  Mr.  Farell  reha- 
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bllitated  and  operated  bus  properties  In 
Eureka,  Inglewood.  and  Stockton.  Calif., 
and  In  El  Paso.  Tex.  Later,  he  owned  and 
operated  transit  companies  in  Santa  Pe 
and  Roswell,  N.  Mex.,  before  becoming 
general  manager  of  the  Santa  Monica 
Municipal  Bus  Lines.  He  spent  9>.2  years 
tliere,  and  as  the  periodical  Bus  Ride 
states  In  a  1971  testimonial: 

The  Santa  Monica  story  Is  known  the  world 
around;  Parell  had  the  pleasure  of  being  able 
to  see  his  hard  work  culminated  In  one  of  the 
most  remarkable  turnarounds  in  transit  his- 
tory. His  expert  mr.rketlng  know-how  and  In- 
telligent philosophy  of  management  made 
Santa  Monicas  transit  rldership  the  highest 
In  Its  history. 

Since  assuming  operating  control  of 
the  Long  Beach  Transportation  Co.,  Mr. 
Parell    has    doubled    annual    rldership 
from  7  to  14  million  passengers  while 
reducing  fares  from  a  high  of  50  cents 
per  trip  to  the  current  25  cent  cost. 
Senior  citizens  and  handicapped  indi- 
viduals can  "ride  the  big  blue  dream- 
liners"  of  Long  Beach  for  a  thin  dime 
In    each    direction,    and    studei-its    can 
travel  by  bus  at  a  reduced  rate  during 
all  hours,  everj-  day  of  the  week.  I  am 
sure  that  few  other  transit  companies 
nationwide  can  match  the  level  of  serv- 
ice provided  by  the  Long  Beach  Trans- 
portation Co.  for  the  prices  charged.  I 
am  equally  sure  residents  of  Jjong  Beach 
recognize  that  Mr.  Parell 's  fine  manage- 
ment techniques  have  made  bus  riding 
a  real  bargain. 

The  city  of  Long  Beach  Is  proud  of 
its  new  bus  terminal  facility,  which  re- 
sembles a  bank  more  than  it  does  a  ga- 
rage. It  ic  even  prouder  of  the  zippy 
electric-powered  DASH  buses  which 
shuttle  businessmen  and  shoppers  alike 
around  and  through  downtown  Long 
Beach.  And  services  for  handicapped 
riders,  which  include  a  "dial-a-bus"  sys- 
tem comanaged  by  the  Diamond  Cab 
Co.  and  a  fleet  of  brand  new  "kneeling 
buses"  which  make  passenger  boarding 
and  discharging  a  breeze,  have  received 
national  acclaim. 

All  in  all.  Bill  FareU  has  compiled  an 
enviable  record  of  achievement  in  a 
field  which,  alas,  has  not  been  marked  by 
great  successes  In  recent  years.  Mr 
Speaker,  I  consider  this  man  a  personai 
friend,  and  I  know  I  speak  for  aU  of 
my  Long  Beach  constituents  in  express- 
ing my  sadness  at  his  departure  from 
the  Long  Beach  Transportation  Co.  But 
I  kJiow.  too,  that*  we  have  not  seen  the 
^t  of  William  PareU.  A  person  of  such 
quality  will  continue  to  make  his  mark 
on  society  for  it  is  part  of  his  nature 
and  character  to  do  so. 


EXTENSIONS  OF  REMARKS 

lating  my  observations  of  conditions 
faced  by  Americans  in  Mexican  Jails.  I 
was  unavoidably  delayed  in  reaching  the 
Houne  floor  for  the  vote  on  House  Reso- 
lution 640,  a  rule  waiving  certain  points 
of  order  against  the  bill  H.R.  7554,  De- 
partment of  Housing  and  Urban  Devel- 
opment— Independent  Agencies  Appro- 
priaUons  Act,  1978.  Had  I  been  present  I 
would  have  voted  "yea." 
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APPROPRIATIONS  FOR  PISCAL  YEAR 
1978— CONSUMER  PRODUCT  SAFE- 
TY COMMISSION 


HON.  BOB  ECKHARDT 


or   TEXAS 


PERSONAL  EXPLANATION 

HON.  BENJAMIN  A.  OILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16.  1977 

^o^''•?^^^^■  ^^-  Speaker,  on  June  15, 
1977  during  hearings  before  the  Senate 
■Foreign  Relations  Committee  on  the  nro- 
Po.^ed  United  States-Mexican  Prisoner 
Exchange  Treaty.  I  offered  testimony  re- 
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Mr.  ECKHARDT.  Mr.  Speaker,  I  com- 
mend  the  Appropriations  Committee  for 
recommending  a  budget  for  the  Con- 
sumer Product  Safety  Commission  which 
reflects  the  committee's  belief  that  more 
emphasis  should  be  placed  on  standards 
and  surveillance  rather  than  other 
activities  such  as  information  and  edu- 
cation. While  I  might  set  different  levels 
of  funding  for  spc<;iflc  activities,  I  con- 
cur wholeheartedly  with  the  committee's 
central  purpo.se  to  focus  Commission  re- 
sources on  the  mission  of  the  agency to 

reduce  the  risk  of  Injury  associated  with 
consumer^  products — and  to  discourage 
those  activities  which  make  a  marginal 
or  uncertain  contribution  to  accomplish- 
ing tlie  central  mission  of  tlie  agency. 

The  committee  report  provides  "Ad- 
ministration is  reduced  29  positions  and 
$1,000,000  below  the  budget  request,"  and 
explains  that  the  reduction  Is  made  in 
light  of  the  committee's  concern  with  the 
disproportionate     level    of    CPSC    re- 
sources devoted  to  the  administrative 
functions.  The  committee's  concern  is 
readily  understandable  when  one  looks  at 
specific  examples  of  the  staffing  of  the 
Commission.  For  example,  for  fiscal  year 
1977  the  agency  was  alloted  890  person- 
nel. Of  those,  the  chairman  employs  as 
his  personal  assistants  seven  persons — an 
additional  personal  assistant  is  now  an 
acting  director  of  an  ofDce.  By  com- 
parison, the  Chairman  of  the  Securities 
and  Exchange  Commi.ssion.  which  has 
permanent  positions  for  2.117  persons, 
has  3  profesrlonal  assistants  on  his  per- 
sonal .^taff    There  are  20  professionals 
in  the  OfRce  of  Strategic  Planning  at  the 
CPSC. 

The  current  chairman,  S.  John  Bying- 
ton,  has  repeatedly  expressed  to  Mem- 
ber of  Congress  his  goal  of  making  the 
agency  a  well  managed  and  efHciently 
operating  Institution.  Such  a  goal  is  to 
be  applauded.  Recently,  however,  tliere 
have  been  indications  that  the  Consumer 
Product  Safety  Commission  is  being 
overmanaged.  For  example,  in  an 
April  1977.  memorandum  to  Chairman 
Byington,  Commissioner  Barbara  Frank- 
lin commented  on  the  scheduled  reor- 
ganization as  follows : 

My  chief  Impressloii  at  this  point  Is  that 
the  net  effect  of  the  reorganization  may  be 
an  over-abundance  of  planners  and  naaaag- 
ers.  Strange  as  It  may  sound  In  view  of  the 
dearth  oi  this  kind  of  leadership  la  the  past. 


I  te&T  the  agency  now  may  be  careening  too 
far  In  the  other  direction. 

And  further,  with  respect  to  the  Office 
of  Strategic  Plannhig  which  Commis- 
sioner Franklin  supported  in  concept: 

I  am  quite  uncomfortable  with  the  bur- 
geoning growth  of  this  office  and  Its  lack  of 
specinc  focus.  It  seems  to  be  evolving  into  a 
sort  of  hodge  podge  of  functions  whose  over- 
riding objective*  are  Increaslng'y  difficult  to 
discern  and  justify. 

Should  the  Congress  decide  to  reduce 
administrative  funds.  Chairman  Bying- 
ton will  have  an  opportunity  to  make  the 
agency  truly  efficient  and  well  managed 
and  to  demonstrate  his  administrative 
skills,  creativity,  and  Ingenuity  In  elimi- 
nating marginally  productive  and  dupli- 
cative activities. 

I  look  forward  to  a  creative  and  good 
faith  effort  on  the  part  of  the  agency 
to  reduce   Its   administrative  expen.res. 
Deft     paper     shuffling— for     example 
changing  the  manner  in  which  funds 
are  accounted  for.  or  changing  employee 
titles  without  changes  in  actual  work 
performed — are  techniques  which  could 
be  utilized  to  create  the  appearance  of 
compliance  with  the  admonitions  of  the 
Congre;;s.  I  would  not  presume  to  spesk 
for  the  members  of  the  Appropriations 
Committee,    however.    I    am    confident 
that  such  an  approach  would  be  highly 
criticized  by  the  members  of  th©  Com- 
mifislons    authorizing    and    legislative 
committee.  We  are  concerned  that  the 
agency  responsibly  and  effectively  carry 
out  its  mission  of  reducing  the  risk  of  In- 
jury to  consumers.  We  would  view  as  Ir- 
responsible any  window-dressing  efforts 
which  have  the  effect  of  preserving  a 
flabby  adminlstiatlve  operation  at  the 
expense  of  the  regulatory  activities  of 
the  Commission. 


CONGRESS  AGAIN  REFUSES  TO 
CLEAN  UP  THEIR  (OSIIA)  ACT- 
THE  COURI'S  STILL  HAVE  THE 
PROBLEM 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESEITTATIVES 
Thursday,  June  16.  1977 


Mr.  HANSEN.  Mr.  Speaker,  today  tlie 
Members  of  this  body  had  the  oppoi-tu- 
nity  to  correct  a  legislative  oversight 
that  has  been  plaguing  this  Nation  for 
the  past  7  years.  I  refer  speclfually  to 
the  unconstitutional,  warrantless  inspec- 
tions being  conducted  by  the  Occupa- 
tional Safety  and  Health  Administration. 

In  consideration  of  the  Labor-HEW 
appropriations  legislation  today  we  hsid 
the  clear  opportunity  to  rectify  by 
amendment  at  least  temponwily  a  situa- 
tion which  has  created  enormous  cwi- 
fusion  not  only  among  the  employers 
and  employees  of  this  Nation,  but  also 
among  those  whose  job  it  is  to  adminis- 
ter this  law.  The  time  and  money  which 
has  been  spent  on  legal  and  judicial  ex- 
penses because  of  congressional  negh- 
gence  and  runaway  bureaucracy  expenses 
is  incalculable. 

It  was  a  sorry  day  for  the  House  and 
for  the  country  when  the  parliamentary 
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procedures  were  arbitrarily  Interpreted 
so  as  to  protect  Members  of  this  body 
from  the  responsibility  of  facing  up  to 
the  Issue  of  warrantless  Inspections.  The 
courts  now  must  continue  to  shoulder 
the  responsibility  which  the  Congress  has 
again  ducked. 

Mr.  Speaker,  for  the  benefit  of  those 

of  my  colleagues  who  feel  as  I  do,  I  offer 

for  the  Record  a  copy  of  my  amendment 

and  my  comments  concerning  it: 

Amendment  to  HJl.   7555 — Offebed 

BT  Representativs  Oeorge  Hansen 

On  page  0,  line  2.  delete  the  following: 
"employees"  and  add  the  following  new  lan- 
guage in  lieu  thereof:  "employees:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  any  Inspection  conducted  by 
the  Occupational  Safety  and  Health  Admin- 
istration without  a  search  warrant  based  on 
probable  cause  as  authorized  by  law.",  and 
renumber  the  succeeding  lines  accordingly. 

Will    Congress    ClcaiI   Up   Theix    (OSHA) 
Act — Before  the  Courts  Do  It? 

STOP     WARRANTLESS     INSPECTIONS 

OSHA  has  lost  15  consecutive  cases  con- 
cerning warrantless  Inspections — 6  Federal 
cases:  Idaho;  New  Mexico;  Texas;  Ohio;  and 
Georgia — 10  State  cases:  California;  Oregon; 
Alaska  (2  cases,  also  a  5-0  decision  by  State 
Supreme  Cotirt) ;  New  Mexico;  Maryland; 
Kentucky  (also  a  3-0  decision  by  State  Court 
of  Appeals) ;  and  Utah. 

OSHA '8  inspection  authority,  Section  8(a) 
of  the  1970  Act  was  declared  unconstitutional 
and  void  In  the  case  of  Barlow's,  Inc.  vs. 
Marshall  In  the  Ninth  Circuit  Court  of  Ap- 
peals (San  Francisco)  District  of  Idaho.  It 
has  been  appealed  by  the  government  to  the 
U.S.  Supreme  Cotirt  and  Is  due  for  oral  argu- 
ments In  November,  with  a  final  Judgment 
expected  sometime  In  tka  Spring  of  1978. 

In  all,  14  Federal  Judges  and  16  State 
judges  have  now  declared  warrantless  OSHA 
Inspections  unconstitutional — Total  30. 

The  general  consensuE  of  the  courts  Is  that 
warrantless  Inspections  are  unconstitutional 
which  should  prompt  the  Congress  to  cor- 
rective action.  States  with  OSHA  plans  are 
already  moving  to  legislatively  correct  their 
laws.  Example :  recently  the  legislature  of  the 
State  of  Colorado  passed  a  bill  requiring  that 
all  OSHA  inspections  be  conducted  under 
the  auspices  of  a  probable  cause  search  war- 
rant Issued  by  a  magistrate  In  accordance 
with  the  4th  Amendment  to  the  U.S.  Con- 
stitution. 

Statements  of  the  two  landmark  Federal 
Court  cases  demonstrate  the  need  for  the 
Hansen  Amendment: 

Gibson  Products.  Inc. — Circuit  Judge 
Thomas  Glbbs  Gee,  spokesman  for  the  three- 
'.  judge  court  in  Brennan  ts.  Gibson's  Products, 
Inc.  held  that  neither  the  fourth  amendment 
nor  OSH.^  sanctioned  the  warrantless  search 
contempUt.ed  by  the  Secretary  of  Labor.  The 
court  found  that  the  OSHA  Act  attempted 
"a  broad  partial  repeal  off  the  Fourth  Amend- 
ment," and  this  is  "beyond  the  powers  of 
Congress."  However,  because  the  statute  did 
not  explicitly  authorize  warrantless  searches 
and  because  the  legislative  history  did  not 
evidence  such  a  design,  Judge  Gee  reasoned 
that  Congress  had  Intended  to  condition 
valid  OSHA  inspections  Upon  the  obtainment 
of  a  warrant  or  upon  consent  of  the  pro- 
prietor to  bo  searched. 

Barlow's.  Inc. — Senior  Circuit  Judge  M. 
Oliver  Koelsch,  spokesman  for  the  three- 
judge  Constitutional  panel  In  Barlow's.  Inc. 
vs.  W.  J.  Usery  ruled  that  "Section  8(a)  Of 
Public  Law  91-^96.  December  29.  1970,  84 
Stat.  1958  (29  U.S.C.  a57.(a)),.l8  unconstitu- 
tional and  void  In  that  It  directly  offends 
against  the  prohibitions  of  the  Fourth 
Amendment  of  the  Oonstitutlon  of  the 
United  States  of  Amerlc*."  The  Court  stated. 
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"Certainly,  Congress  was  able,  had  It  wished 
to  do  so,  to  employ  language  declaring  that 
a  warrant  must  first  be  obtained,  the  pro- 
cedures under  which  It  is  to  be  obtained, 
and  other  necessary  regulations.  Congress  did 
not  do  so  and  we  refuse  to  accept  that  duty." 

LEGISLATIVK  PRECEDENT  FOR  THE  HANSEN 

AMENDMENT 

Chapter  25,  Sec.  137  of  Deschler's  Pro- 
cedure states  that  "An  amendment  to  a  gen- 
eral appropriation  bill,  providing  that  no 
funds  tberem  may  be  used  for  the  seizure 
of  mall  (in  connection  with  income  tax  In- 
vestigations) without  a  search  warrant,  was 
held  to  be  a  limitation  and  In  order.  Ill 
CONG.  REC.  6869,  89th  CONG.  1st  SESS., 
APR.  5.   1965   IH.R.  7060].'" 

Congressional  reluctance  to  define  OSHA 
Inspection  authority  within  constitutional 
guidelines  has  created  great  conf\islon  and 
rerulted  In  a  rash  of  court  cases  across  the 
nation — 15  losses  In  a  row  for  OSHA.  The 
Congress  should  assume  its  responsibility  and 
correct  a  legislative  oversight  which  has 
caused  hardship  to  both  the  public  and  those 
who  administer  the  law. 

To  restore  respect  for  government  and  pre- 
serve the  rights  of  citizens,  I  am  hopeful  of 
your  support  for  my  amendment. 


ISLAND  LAKE,  ILL.  CELEBRATES  ITS 
25TH  ANNIVERSARY 


HON.  ROBERT  McCLORY 


OF    II.LINOI3 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  16.  1977 

Mr.  Mc(rLORY.  Mr.  Speaker,  I  want 
to  salute  the  people  of  Island  Lake  in 
my  13th  Congressional  District  who  on 
Saturday,  June  25,  will  celebrate  the 
25th  anniversary  of  the  incorporation  of 
their  beautiful  and  unique  village.  There 
will  be  a  parade  that  afternoon  and  a 
dinner  dance  in  the  evening. 

As  with  all  anniversaries  whether  they 
be  in  the  lives  of  Individuals,  groups  of 
people,  or  institutions,  for  Island  Lake 
June  25  will  be  a  time  for  looking  both 
Into  the  past  and  Into  the  future. 

The  village  had  its  birth  in  the  1930's 
when  developers  built  the  lake  and  con- 
structed cottaees  on  its  shores.  Initially, 
people  came  there  during  the  summer. 
They  liked  what  they  found,  and,  soon, 
some  decided  to  hve  there  year-round. 
By  1952,  Island  Lake  had  established  Its 
Identity  as  a  residential  community,  and 
it  was  incorporated. 

Since  that  time,  this  attractive  com- 
munity— so  appropriately  named  Island 
Lake — has  developed  into  a  community 
of  more  than  2,000  residents  who  occupy 
800  well-kept  and  much  beloved  homes. 
The  village  lies  partly  in  Wauconda 
Township  of  Lake  County  and  partly  in 
Nimda  Township  of  McHenry  County, 
and  the  entire  village  is  located  at  almost 
the  center  of  the  13th  Congressional 
District  of  Illinois. 

Mr.  Speaker,  in  1965,  when  my  con- 
gressional district  experienced  a  devas- 
tating tornado,  the  village  of  Island 
Lake  was  one  of  the  prime  victims  of  this 
disaster.  Homes  and  other  property  were 
swept  up  in  the  tornado  and  for  the 
most  part  dumped  into  Island  Lake.  One 
small  child  was  killed  when  the  tornado 
hit  and  many  homes  and  other  property 
were  destroyed  and  damaged.  It  became 
necessary  to  dredge  and  virtually  drain 
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Island  Lake  in  order  to  recover  property 
and  debris  which  was  carried  away  and 
settled  for  the  most  part  at  the  bottom 
of  the  lake. 

Mr.  Speaker,  it  Is  a  tribute  to  the 
resourcefulness  smd  spirit  of  the  com- 
munity Itself  that  the  homes  that  were 
damaged  and  destroyed  have  been  re- 
built, and  today  the  village  of  Island  Lake 
has  blossomed  and  grown.  Churches, 
schools,  a  community  center,  a  village 
hall,  and  a  surprisingly  complete  shop- 
ping center,  in  addition  to  immediate  and 
nearby  recreational  advantages,  con- 
tribute to  make  Island  Lake  a  comforta- 
ble, attractive,  and  self-sufficient  com- 
munity for  family  Uving. 

Mr.  Speaker,  we  speak  often  in  this 
Chamber  about  global  and  national  prob- 
lems. But  I  think  everyone  here  knows 
that  much  of  the  stability  of  America  is 
determined  by  the  attitudes  of  people  as 
expressed  in  the  communities  where  they 
live.  The  health  of  those  villages,  towns, 
and  cities  adds  up  to  our  total  national 
strength. 

Mr.  Speaker.  Island  Lake  remains 
small  but  it  cares  about  itself.  The  pride 
of  its  residents  in  what  they  have 
achieved  is  reflected  in  their  25th  an- 
niversary planning. 

I  look  forward  to  joining  in  the  Island 
Lake  25th  anniversary  and  in  being 
with  Mayor  Gildo  de  Lorenzo,  the  village 
trustees,  and  Patricia  Nebgen,  the  village 
clerk;  with  John  Wilson,  president  of  the 
chamber  of  commerce,  and  LeArme  Gelst, 
the  chamber's  secretary;  my  friend  Jim 
Mantzoros ;  and  President  George  Hercek 
and  other  officers  and  members  of  the 
Island  Lake  Property  Owners  Association 
on  Saturday,  June  25. 

Mr.   Speaker,   I  know   that   my  col-^ 
leagues  will  want  to  join  with  me  In^ 
these  words  of  congratulations  to  the 
village  of  Island  Lake,  111.,  on  the  occa- 
sion of  its  silver  jubilee  celebration. 


ONE   MAN'S    ANGRY   CAIVCPAIGN 
AGAINST  THE  METRIC  SYSTEM 


HON.  WILLIAM  F.  WALSH 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  WALSH.  Mr.  Speaker,  as  one  who 
has  objected  to  the  headlong  and  totally 
unplanned  rush  of  the  Federal  Highway 
Administration  to  go  metric,  I  have  re- 
garded this  problem  as  a  very  serious 
matter,  especially  since  the  planned  con- 
version was  expected  to  cost  in  the  neigh- 
borhood of  $1  million.  By  any  standard, 
that  is  a  pretty  expensive  and  exclusive 
neighborhood. 

Even  a  serious  matter  such  as  this  has 
a  lighter  side.  I  think  Bob  Greene,  the 
current  writer  in  residence  at  the  Wash- 
ington Star,  caotures  the  lighter  side  of 
the  problem  in  his  remarks  in  that  news- 
paper's edition  of  June  16,  1977.  I  com- 
mend his  writing  to  my  colleagues: 
(Prom  the  Washington  Star,  June  16,  1977] 
One  Man's  Angry  Campaign  Against  thx 
iiErBxc  System 
(By  Bob  Greene) 

Well  I  don't  know  about  you,  but  I  for  one 
ain't  "going  metric." 


19620  I 

I  have  been  stewing  over  thla  ever  since  the 
newspapers  and  magazines  began  telling  us 
the  wonders  of  the  metric  system  about  a  year 
ago.  The  articles  were  so  excited  about  the 
conversion  of  the  United  States  to  the  "sim- 
plified metric  system"  that  they  forgot  to 
mention  one  little  thing — namely,  who  asked 
for  this? 

Nobody  I  know  wants  to  go  metric.  Nobody 
I  know  even  understands  it.  And  headlines 
such  as  "Going  Metric  To  Be  Simple  as  ABC" 
don't  help  matters  any.  I  suppose  I  could 
learn  Italian  If  I  really  wanted  to,  but  I  don't. 
And  I  don't  want  to  learn  metric.  I  won't. 

I  might  as  well  get  It  out  right  here:  1 
think  I  know  who  Is  responsible  for  forcing 
the  metric  system  on  us  Americans.  I  think 
It  Is  the  Arabs.  Them,  with  some  Prenchlea 
and  Limeys  thrown  In  for  good  measure. 
Don't  ask  me  how  I  know  this.  I  have  my 
sources. 

And  until  now,  there  has  been  no  move  for 
tis  to  do  anything  about  It.  WeU.  that  ends 
today.  1  am  hereby  starting  an  organization 
called  "WAMr'— meaning.  We  Ain't  Metric! 

Membership  is  voluntary,  and  dues  are  free. 
We  do  have  a  rather  strict  set  of  guidelines, 
though.  They  are  too  lengthy  to  reprint  in 
their  entirety  here,  but  some  highlights: 

(1)  If  anyone  comee  up  to  you  and  men- 
tions the  word  'liter,"  smash  him  In  the 
teeth. 

(2)  If  you  should  be  driving  along  a  high- 
way and  see  a  sign  containing  the  word 
"kilometer,"  steer  your  car  off  the  road  and 
run  over  the  sign. 

(3)  If  you  should  be  pushing  a  shopping 
cart  through  a  grocery  store  and  happen  to 
spot  an  item  measured  In  "grams  "  pick  it  up 
and  slam  It  to  the  floor.  If  the  grocery  man- 
ager should  attempt  to  chastise  you  for  this, 
cclmly  explain  that  you  are  a  member  of 
WAM!.  and  that  unless  he  gets  the  metric 
measures  off  his  shelves,  he  had  better  check 
to  see  his  property  Insurance  is  current,  be- 
cause his  store  Jiwt  might  be  leveled  by  one 
of  your  basic  terrible  Acts  of  God. 

(4)  If  you  should  see  an  Item  of  clothing 
with  Its  size  marked  in  "centimeters."  pour 
a  flammable  liquid  over  it  and  drop  a  match. 

(5)  If  you  should  step  on  a  scale  and  find 
that  your  weight  is  being  displayed  to  you 
m  "kilograms."  take  a  sledgehammer  and  re- 
duce the  scale  to  steel  shards,  shattered  glass 
and  bare  springs. 

If  these  steps  seem  a  bit  drastic  to  you 
consider  this:  " 

Children  are  already  being  taught  these 
horrible  things  in  school.  That  is  correct 
Today.  While  you  peacefully  read  the  news- 
paper, your  children  are  being  indoctrinated 
with  this  dangerous  propaganda. 

When  they  come  home  after  school  and 
lock  their  doors,  stick  your  ear  next  to  the 
kevhole  and  listen  to  the  filthy  phrases  they 
furtively  whlsner  over  the  telephone  to  their 
friends:  "Millimeters"  and  "Hectares"  and 
"Grama." 

They're  not  picking  that  up  on  the  street 
They're  picking  it  up  In  American  school- 
rooms, from  Anicrlcan  teachers,  paid  for  by 
American  tax  dollars. 

The  foreign  agents  behind  this  metric  con- 
version  scheme  think  they  have  us  beat  Al- 
ready aUvertLsements  like  this  one  are  ap- 
pearing in  national  magazines: 

"Think  Metric!  In  a  short  time  everything 
around  us  will  be  metric.  Businesses  will 
have  to  convert.  Children  are  already  learn- 
ing it  in  school  Kilometers  Instead  of  miles 
Celsius  lnste«d  of  Fahrenheit.  MUllmeters 
instead  of  tablespoons.  Kilograms  Instead  of 
pounds.  Well  need  to  know  the  system  Just 
to  get  through  the  supermarket!  An  easy 
way  to  ttet  acnuaintsd  with  the  system  is  to 
use  metrlcmlnder.  It's  a  small,  easy-to-use 
converter  .  .  .  only  $6  each.  .  .  ." 

Everybody  seems  to  have  given  in  But  we 
don't  have  to.  Angry?  Tou  bet  your  boots 
Do  you  really  want  to  talk  about  liters  and 
meters?  Do  you  want  to  go  to  a  football 
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game  and  sit  on  the  60-meter  line?  Do  you 
want  to  walk  a  kilometer  for  a  Camel?  Do 
you  want  to  say  of  an  ambitious  acquain- 
tance, "give  him  a  centimeter  and  he'll  take 
a  meter? "  Do  you  want  to  go  to  the  movies 
and  see  John  Wayne  put  on  a  10-liter  hat? 
Close  your  eyes.  Let  the  strains  of  "The 
Star-Spangled  Banner"  waft  through  your 
Imagination.  And  then  let  your  mind  con- 
jure that  patriotic  lineup  of  good,  clean, 
decent  American  words: 

Inch.  Pound.  Yard.  Mile.  Foot.  Pint.  Quart 
Gallon. 

Its  not  too  late.  If  enough  of  us  act  to- 
gether, we  can  save  those  words,  and  drive 
the  metric  menace  back  to  the  foreign 
shores  from  whence  it  came.  The  thing  'to 
remember  Is.  you  are  not  alone.  WAM!  In- 
dividually, we  have  no  chance.  Together,  we 
cannot  lose. 


June  16, 
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nlzed  the  problem — and  have  embodied 
In  the  resolution  I  am  introducing  today 
calls  for  an  amendment  to  the  Consti- 
tution and  would  have  the  following 
features — the  language  of  the  joint  res- 
olution follows  these  remarks. 


THE  ELECnNO  OP  OUR  PRESIDENT 

HON.  GARRY  BROWN 

OP  ancHicAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  June  16,  1977 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, under  the  existing  method  of  elect- 
ing our  Presidents  and  Vice  Presidents, 
prescribed  in  the  Constitution,  several 
problems  are  inherent  or  have  evolved 
that  make  that  metliod  something  less 
than  perfect. 

Specifically,  in  this  day  of  increasing 
educational  levels  and  general  aware- 
ness on  tKe  part  of  the  citizenry,  the  pa- 
ternalism of  the  electoral  college  is  an 
anachronism.  In  addition,  the  evolution 
of  ttie  unit  system  of  casting  a  State's 
electoral  votes  permits  a  Presidential 
candidate  to  focus  his  campaign  strat- 
egy on  large  pockets  of  population  while 
essentially  ignoring  less  populated  areas, 
and  to  thus  carry  a  State  and  secure  its 
electoral  votes  en  bloc. 

Finally,  the  existing  system  could  re- 
sult In  an  election  of  the  President  and 
Vice  President  by  the  House  of  Repre- 
sentatives, pursuant  to  the  12th  amend- 
ment, should  a  third  party  candidate 
ever  mount  enough  of  a  challenge  to 
deny  any  candidate  a  majority  of  elec- 
toral  votes.   Such  a    orospect   was,   of 
course,  a  real  possibility  in  the  1968  elec- 
tion, and  was  the  precluitating  event  for 
much  of  the  electoral  reform  activity 
immediately  following  that  election.  The 
fpct  that  a  similar  problem  did  not  ex- 
ist in  the  subsequent  1972  and  1976  elec- 
tions should  not  be  taken  as  any  sort  of 
evidence  that  the  problem  is  not  real 
The  possibUlty  is  still  there  and  will  con- 
tinue to  be  until  the  existing  system  Is 
modified  to  bring  it  more  in  tempo  with 
contemporary    views    of    the    electoral 
process. 

Therefore,  because  cnange  is  called 
for.  because  the  principle  of  "one  person 
one  vote."  articulated  in  recent  years  by 
the  Supreme  Court,  remains  the  inviolate 
test  for  Federal  elections,  and  because 
equality  of  voting  power  within  the  con- 
gressional districts  of  a  State  is  required 
for  either  legislative  or  judicial  redls- 
tricting.  it  appears  that  a  modified  dis- 
trict plan  for  electing  our  highest  offi- 
cials is  peculiarly  appropriate. 

The  plan  I  propose — the  cumulative 
work  product  of  many  who  have  recog- 


Pirst,  the  electoral  college  and  Office  of 
Elector  would  be  eliminated;   the  con- 
cept of  the  electoral  vote  would  be  re- 
tained, but  such  votes  would  be  auto- 
matically awarded  to  the  candidate  car- 
rying the  popular  vote  in  the  described 
voting  entitles.  Second,  the  unit  system 
of  awarding  electoral  votes  in  a  State 
would  be  eliminated;  under  my  proposed 
plan,  the  Presidential  candidate  who  is 
the  winner  of  the  popular  vote  in  each 
congressional  district  would  receive  one 
electoral  vote,  the  winner  in  each  State 
would  receive  two  electoral  votes,  and 
the  winner  of  the  national  popular  vote 
would  receive  50  electoral  votes  if  he  re- 
ceived at  least  40  percent  of  the  total 
popular  vote  cast.  Finally,  the  possibilitv 
of  throwing  the  election  into  the  Hoi:.se 
Is  completely  eliminated.  Under  my  plan. 
If  no  candidate  receives  a  majority  of 
the  electoral  vote,  the  race  is  narrowed 
to  the  two  top  popular  vote  getters,  and 
a  recomputation  of  all  the  electoral  votes 
is  immediately  made  to  award  congres- 
sional district.  State,  and  national  elec- 
toral votes  to  the  candidacy  of  whichever 
of  the  two  top  popular  vote  getters  re- 
ceived the  larger  popular  vote  in  each 
district.   State,   and   the   Nation— if   ac 
least  40  percent.  The  election  is  then 
awarded  to  the  candidate   receiving  a 
majority  of  electoral  votes. 

This  modified  district  plan  has  several 
distinct  advantages.  First,  it  is  often  ai  - 
gued  that  the  present  electoral  college 
and  the  unit  system  of  voting  a  State  s 
electors   produces   great   distortion   be- 
tween  the  distribution  of   the  popular 
vote  and  the  distribution  of  the  electoral 
vote.  For  example,  in  the  1952  election, 
Stevenson   received   45   percent  of   the 
popular  vote,  and  yet  only  17  percent 
of  the  electoral  vote — 89  out  of  531.  Un- 
der the  modified  district  plan,  this  dis- 
parity is  reduced  in  most  of  the  elections 
for  which  there  are  complete  congres- 
sional district  breakdown— that  Is.  begifi- 
nlng  with  the  1948  election.  The  soften- 
ing of  this  distortion  for  the  1952,  1956. 
1960.  1964,  and  1972  elections  can  be  seen 
in  the  figures  contained  in  the  addendum 
to    these    remarks — the    distortion    was 
slightly  increased  in  1948  and  1968.  but 
the  results  under  the  district  plan  would 
be  consistent  with  the  popular  vute. 

The  second,  and  probably  mast  im- 
iwrtant,  advantage  of  this  approach  is 
the  effect  of  localizing  the  Presidential 
elections   and.   consequently,   campaign 
strategy.  Since  each  congressional  dis- 
trict has  one  vote  automatically  going 
to  the  winner  of  the  district.  Individual 
voters,   especially   in   outlying   districts, 
would  hopefully  acquire  a  greater  feeling 
of  participation  in  the  electoral  process. 
Also,  campaign  strategy  would  have  to 
take  Into  account  more  than  is  presently 
the  case,  a  broader  geographical  spec- 
trum If  enough  districts  are  to  be  carried 
to  assure  victoi-y. 

Yet,  this  localizing  effect  would  not 
obscure   the   Importance   of   the   large 
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metropolitan  areas  of  the  country.  The 
fifty  electoral  votes,  going  to  the  winner 
of  the  national  popular  vote — U  40  per- 
cent or  more — woifld  assure  that  the 
population  centers  would  have  a  decisive 
effect  in  most  elections.  In  addition,  the 
same  "one  person,  one  vote"  mandate 
that  assures  equality  of  relative  voting 
power  in  congressional  districts  would 
insure  that  metropolitan  areas  would  be 
equitably  represented  in  the  district  vote 
count. 

Finally,  the  possibility  that  the  most 
popular  candidacy.  In  terms  of  popular 
vote,  might  lose  the  election  under  the 
district     plan,     always     a     distressing 
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thought,  is  essenti£dly  eliminated  with 
the  50  Federal  electoral  votes  going  to 
the  winner  of  the  national  popular  vote. 

In  short,  this  district  plan  has  these 
significant  advantages  over  the  existing 
method  of  electing  the  Chief  Executive: 

First.  It  eliminates  the  almost  farcical 
procedures  of  the  electoral  college  and 
Office  of  Elector; 

Second.  It  provides  a  mechanism  more 
reflective  of  the  popular  vote  without 
Incurring  the  procedural  shortcomings 
of  either  direct  election  or  proportionate 
csistlng  of  the  electoral  vote; 

Third.  It  contributes  an  element  of 
certainty  to  our  electoral  process  regard- 
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less  of  the  abnormality  of  the  actions  of 
the  electorate;  and,  finally. 

Fourth.  By  retaining  the  concept  of 
the  electoral  vote,  it  has  a  better  chance 
of  being  ratified  by  the  States,  especially 
by  those  smaller  States  whose  present 
weighted  advantage  in  the  electoral  col- 
lege would  be  eliminated  by  either  direct 
election  or  proportionate  casting  of  the 
electoral  vote. 

In  summary,  I  view  the  modified  dis- 
trict plan  as  a  valuable  and  timely 
change  in  our  Constitution,  and  urge  its 
favorable  consideration  by  my  col- 
leagues. 

The  material  follows: 


PRESIDENTIAL  ELECTIONS  1948-72  UNDER  ACTUAL  COUNT  AND  BROWN  PLAN 

Popular 

vote 

Electoral  vote 

Popular  vote 

Electoral  vote 

Vote 

Approxi- 
mate - 
percent 

Actual 
Vote 

Percent 

Modified  district 

Vote 

Approxi- 
mate — 
percent 

Actual 
Vote 

Percent 

Modified  district 

Vote 

Percent 

Vote 

Percent 

1972 

1 
........  47,1>0.179 

61.0 

38.0 

1.0 

0.0 

521 

17 

0 

0 

97 
3 
0 
0 

526 

62 

0 

0 

89 
11 
0 
0 

1956 
Eisenhower 

35,579,190 

58.0 
42.0 

100.0 

457 
74 

'531 

86 
14 

100 

463 

116 

•579 

McGovern 

29  1 

1,0 

71.791 
W,673 
94,947 

80 

Stevenson. I 

Total 

1952 

Eisenhower 

Stevenson 

Total 

1948 

Truman 

Dewey 

Thurmond 

Wallace 

Total 

26,027.983 

61,607,173 

20 

Others 

Z 

100 

■  ■ 

100.0 

538 

100 

588 

100 

Total 

77,7 

31.7 

31.2 

9,8 

2 

33,666,062 

27,314,987 

60,981,049 

24,105,695 

21,969,170 

1,169,021 

1,156,103 

55.0 
45.0 

100.0 

442 

89 

531 

83 
17 

100 

425 
156 

581 

1968 

Nixon 

Humphrey 

Wallace 

Others 

ro.  237 

10.  533 
}7, 141 
39,  910 

43.0 

43.0 
14.0 
0.0 

301 
191 

46 
0 

56 

35 

9 

0 

339 

192 

57 

0 

58 

33 

9 

0 

73 
27 

100 

Toll! 

1964 

Johnson 

Goldwater 

73, 1?7,810 

.      ..  43.  its,  956 
: 27.1?7.873 

100.0 

62.0 

38.0 

100.0 

538 

486 
52 

538 

100 

90 

10 

100 

588 

516 
72 

588 

100 

88 
12 

100 

50.0 

45.0 

2.5 

2.5 

303 

189 

39 

0 

57 

36 
7 
0 

342 

187 

39 

M3 

59 

32 

7 

•2 

Total 

70.3 

34,2 

34,1 

lb.  B/» 

48,399,989 

100.0 

531 

100 

581 

100 

1960 

Kennedy 

Ninon 

'1.349 
)8.546 
)9. 870 

50  n 

50.0 
0.0 

303 

219 

15 

56 

41 
3 

295 

278 

14 

50 

47 

3 

Byrd 

6^ 

Total 

68.989,765 

100.0 

1537 

100 

587 

100 

I  Because  Alaska  and  Hawaii  hid  not  officially  achieved  statehood  for  electoral  purposes,  special 
legislalion  was  passed  giving  each  State  3  electors.  Thus,  there  were  435  Representatives,  96 
Senators,  and  6  electors  for  Alaska  and  Hawaii.  ..  „^  „      .  .... 

'  Alaska  and  Hawaii  were  not  yet  States.  Thus,  435  Representatives  and  96  Senators,  a  total  of 

•Under  the  district  plan.  Senator  Byrd,  of  Virginia,  would  have  received  2  electoral  votes  as  a 
result  of  carrying  2  districts  in  South  Carolina. 


•  Source  of  information,  hearings  on  electoral  reform  conducted  by  the  Judiciary  Committee  In 
February  and  March  of  1969,  dees  not  elaborate  on  just  how  the  "uncertain"  category  came  to  be 
uncertain  under  a  district  plan. 

Note:  It  should  also  be  remembered  that  the  emphasis  on  equal  population  congressional 
districts  was  not  reflected  in  elections  until  after  the  red'stricting  mandated  by  the  court  decisions 
of  the  late  1960's  and  the  census  of  1970;  therefore,  the  electoral  vote-popular  vote  disparity  from 
1972  on,  under  the  modified  district  plan,  will  be  even  less. 


H.J.  R^.— 
Joint  resolution   propcislng   an   amendment 
to  the  Constitution  bf  the  United  States 
to  CFtablish  a  new  pitocedure  for  the  elec- 
tion of  the  President  kind  Vice  President 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled,  {two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  If  ratified  by  the  legislatures  of 
three-fourths  of  the  several   States  within 
seven  years  after  its  submission  by  the  Con- 
gress : 

"Article  — 
"Section  1 .  The  Congress  shall  by  law  des- 
ignate the  day  upon  which  each  election  for 
President  and  Vice  Preeldent  shall  be  held. 
The  times,  places,  and  manner  of  holding  an 
election  for  President  and  Vice  President  in 
each  State  shall  be  regulated  by  the  legisla- 
ture of  thft  State;  except  that  the  Con- 
gress may  at  any  time  by  law  make  or  alter 
such  regulations.  In  the  case  of  the  District 
constituting  the  seat  of  Government  of  the 
United  States  (hereinafter  in  this  article  re- 
ferred to  as  'District'),  the  times,  places,  and 
manner  of  holding  sucb  an  election  shall  be 
regulated  by  the  Congress  or  by  a  govern- 


mental authority  In  the  District  designated 
by  the  Congress. 

"Sec.  2.  Persons  voting  in  an  election  for 
President  and  Vice  President  !n  a  State  shall 
have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  legis- 
lature of  that  State.  Persons  voting  In  an 
election  for  President  and  Vice  President  In 
the  District  shall  have  such  qualifications  as 
the  Congress  or  a  governmental  authority 
ii  the  District  designated  by  the  Congress 
shall  prescribe. 

"Sec.  3.  For  purposes  of  an  election  for 
President  and  Vice  President,  each  candidate 
for  the  office  of  President  shall  be  paired 
with  a  candidate  for  the  office  of  Vice  Presi- 
dent. In  any  such  election  no  candidate  may 
be  paired  with  more  than  one  other  person. 
Each  State,  and  In  the  case  of  the  District, 
the  Congress  or  a  governmental  authority  in 
the  District  designated  by  the  Congress  shall 
prescribe  requirements  for  entitlement  to 
inclusion  on  the  ballot  In  that  State  or  the 
District  and  shall  prescribe  procedures  by 
which  persons  shall  Indicate  their  willing- 
ness to  be  Joined  as  candidates. 

"Sec.  4.  On  the  day  designated  for  holding 
an  election  for  President  and  Vice  President, 
the  voters  in  each  State  and  in  the  District 
shall  each  cast  a  single  vote  for  two  persons 
who  are  paired  as  candidates  for  the  office 


of  President  and  the  office  of  Vice  President. 
The  popular  votes  so  cast  In  such  election 
shall  be  tabulated  by  each  State  and  the 
District.  Each  State  and  the  District  shall 
report  to  the  Congress  the  results  of  such 
tabulation  In  accordance  with  procedures 
which  the  Congress  shall  by  law  establish. 
The  results  of  such  popular  election  shall 
determine  the  number  of  electoral  votes 
each  pair  of  candidates  receives  In  accord- 
ance with  section  5. 

"Sec.  5.  There  shall  be  one  electoral  vote 
for  each  congressional  district  established 
pursuant  to  section  7  of  this  article,  two 
electoral  votes  for  each  State,  and  fifty  elec- 
toral votes  for  the  nation  at  large.  The  Dis- 
trict shall  have  a  number  of  electoral  votes 
equal  to  the  whole  number  of  Senators  and 
Representatives  in  Congress  to  which  the 
District  would  be  entitled  if  it  were  a  State, 
but  In  no  event  more  than  the  least  popu- 
lous State. 

"In  an  election  held  as  provided  In  section 
4,  the  pair  of  candidates  receiving  the  high- 
est number  of  popular  votes  in  a  congres- 
sional district  shall  receive  the  electoral  vote 
for  that  congressional  district.  The  pair  of 
candidates  receiving  the  highest  number  of 
popular  votes  in  a  State  shall  receive  the  two 
electoral  votes  for  that  State.  The  pair  of 
candidates  receiving  the  highest  number  of 
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popular  votes  in  the  District  shall  receive  the 
electoral  votes  for  the  District.  The  pair  of 
candidates  receiving  the  highest  number  of 
popular  votes  cast  nationally,  if  at  least  forty 
percent,  shall  receive  the  fifty  electoral  votes 
at  large.  The  pair  of  candidates  receiving  a 
majority  of  electoral  votes  which  are  received 
by  all  pairs  of  candidates  shall  be  declared 
by  the  Congress  to  be  elected  President  and 
Vice  President. 

"If  in  consequence  of  an  election  no  pair 
of  candidates  receives  a  majority  of  electoral 
votes  as  provided  in  the  preceding  paragraph, 
then  of  the  two  pairs  of  candidates  receiving 
the  highest  number  of  popular  votes  cast  na- 
tionally, the  pair  of  candidates  receiving  the 
higher  number  of  popular  votes  In  a  congres- 
sional district.  State,  or  the  District  shall  re- 
ceive the  electoral  votes  for  such  congres- 
sional district,  State,  or  the  District,  and  the 
pair    of    candidates    receiving    the    highest 
number  of  popular  votes  cast  nationally,  if 
at  least  forty  percent,  shall  receive  the  fifty 
electoral  votes  at  large.  The  pair  of  candi- 
dates receiving  a  majority  of  electoral  votes 
which  are  received  by  both  pairs  of  candi- 
dates In  such  retabulatlon  shall  be  declared 
by  the  Congress  to  be  elected  President  and 
Vice  President. 

"It  there  is  a  tie  when  all  electoral  votes 
have  been  retabulated,  the  pair  of  candidates 
receiving  the  higher  number  of  popular  votes 
In  the  greatest  number  of  Si»tes  shall  be  de- 
clared by  the  Congress  to  be  elected  Presi- 
dent and  Vice  President.  If  each  pair  of  can- 
didates receives  the  higher  number  of  popu- 
lar votes  in  the  same  nvucber  of  States,  the 
pair  of  candidates  receiving  the  higher  num- 
ber of  popular  votes  cast  nationally  shall  be 
declared  by  the  Cong'-e.ss  to  be  elected  Presi- 
dfcui,  and  Vice  President.  For  purposes  of  this 
paragraph,  the  District  shall  be  considered  to 
be  a  Staie. 

'"nie  Congress  shall  by  law  prescribe  the 
manner  of  tabulating  electoral  votes  and  of 
anooimclng  the  results  of  each  such  tabula- 
tion. 

"For  purposes  of  this  section,  'popular 
votes  cast  nationally"  means  popular  votes 
CA<^t  In  all  the  States  and  the  District. 

"Sec.  6.  The  Congress  may  by  law  provide 
tor  the  case  of  tlie  death,  disability,  or  with- 
drawal of  any  candidate  for  the  office  of 
President  or  for  the  office  of  Vice  President 
belore  a  popular  election  is  held  as  provided 
in  section  5  or  after  such  a  popx:lp.r  election 
is  held  and  bexor©  a  President  and  Vice  Presi- 
dent have  been  declared  elected  by  the  Con- 
gross  In  accordraice  with  section  5,  and  for 
Iho  case  of  the  death  of  both  the  President- 
elect and  the  \  ice  President-elect.  The  Con- 
gress may  by  law  provide  for  the  case  in 
which  a  Pre.Mderit  and  a  Vice  Presl.ient  are 
not  chosen  before  the  beginning  of  a  term 
of  office,  declaring  who  shall  then  act  as 
President  or  the  mariner  in  which  one  who 
Is  to  act  as  President  shall  be  selected,  and 
such  person  shall  so  act  imtU  a  President 
qualifies. 

"Sec.  7.  Each  State  shall  by  law  establish, 
for  the  election  of  Representatives  In  Con- 
gress and  for  purposes  of  section  6  of  this 
article,  a  number  of  districts  equal  to  the 
niunber  of  Representatives  to  which  such 
State  is  entitled.  All  such  districts  shall  be 
established  by  the  States  at  such  lulervals 
as  the  Congress  shall  by  law  provide.  Any 
such  dlstilcis  in  existence  on  the  date  of 
the  adoption  of  this  article  shall  be  consid- 
ered to  be  established  pursuant  to  this  sec- 
tion. 

"Sec.  8.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate   legisla- 

"Sec.  9.  This  article  shall  apply  with  re- 
spect to  any  election  of  a  President  for  a  term 
of  office  beginning  more  than  one  year  after 
the  adoption  of  this  article.". 
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HON.  J.  WILLIAM  STANTON 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  16,  1977 

Mr.  STANTON.  Mr.  Speaker,  the  news 
media  continued  this  week  to  devote  con- 
siderable time  and  space  to  congi-es- 
slonal  handling  of  President  Carter's  en- 
ergy plan. 

One  days  coverage  dealt  with  the  fact 
that  the  gas-guzzlers  tax  would  be 
dropped.  On  another  day,  attention  was 
given  to  a  congressional  committee's 
mandate  that  no  American  home  could 
be  sold  after  1985  unless  the  home  were 
insulated  accoi-ding  to  Government  reg- 
ulation. TTiis  latter  mandatory  control 
could  be  Issued  despite  the  fact  that  our 
Banking.  Finance  and  Urban  Affairs 
Committee  has  received  testimony  that  it 
would  be  physically  Impossible  to  pro- 
duce the  material  to  comply  with  the 
future  regulation.  Furthermore,  it  would 
be  highly  inflationary  In  Its  Impact. 

In  the  light  of  these  developments,  Mr. 
Speaker,  It  wa.s  refreshing  to  read  last 
week  an  arUcle  in  the  Wall  Street  Jour- 
nal by  the  highly  respected  former  Sec- 
retary of  the  Treasury.  WiUlam  Simon. 
Whether  you  agree  or  disagree  with  Mr. 
Simon's  conclusion.  I  believe  it  behooves 
all  of  us  to  stop  and  think  for  a  moment 
about  wl^t  we  are  doing  and  how  we 
are  doing  it. 
Mr.  Simon's  article  follows: 

The  Energy  Policy  CALAMrrv 
(By  William  Simon) 
"Our  Natio'ial  Energy  Plan  is  based  on 
10  fundamental  principles."  President  Car- 
ter soberly  announced.  "The  first  principle 
Is  that  we  can  have  an  effective  and  com- 
prehensive energy  poltcv  only  if  the  gov- 
ernment takes  responsibility  for  It.  .  .  ." 

From  that  statement  onward.  Its  all  been 
dowiihUl  for  the  President  s  proposals  Why' 
Fundamentally  because  the  President  and 
his  advisers,  although  acting  with  the  best 
intentions,  have  chosen  the  worst  of  the 
solutions.  Instead  of  relying  upon  the  dy- 
namism  of  a  free  market  and  a  free  people 
they  have  nominated  the  government  as  our 
national  ener;:y  aivlor. 

Lets  look  v:  10  basic  fallacico  that,  in 
my  Judgment,  lie  at  the  foundation  of  this 
10-part  plan. 

Fallacy  No.  1:  The  country  has  no  com- 
prehensive policy  for  dealing  with  energy 

Contrary  to  the  President's  frequent  as- 
sertions the  country  has  long  had  a  com- 
prehensive energy  poUcy.  ifs  just  been  the 
wrong  policy.  For  more  than  20  years  the 
government  has  increasingly  tried  to  regu- 
late the  energy  industrj-  so  that  prices  w^re 
artificially  held  below  market  Wels  Con! 
f,';!r:f'"'';  ^^^  '"^"'•e"  bantficlaries,  have  nat- 
umiv  increased  their  demand..,  but  produc- 
ers have  gradually  curtailed  their  output 

ev^n,''"V°''  "**'"'''^  8**-  ^^^  "ost  clearcut 
PhS.,.    f.  '■'^i'   spectacularly  since    the 
Phillips  decision  of  1954  (legalizing  wellhead 
price  regulation  of  natural%as) ,  but  drifl 
ing  for  new  domestic  wells  peaked  in   1961 

.^InceTo""^"  ^"  '^"^  *"^^'^  ^""^-^^^ 

is  ^hl"*^^,^°-  ^'\^°"'  governmental  control 
is  the  only  solution  to  the  current  crisis 

History  shows  that  the  more  the  govern- 
ment has  tinkered  with  the  intricate  mar- 
ketplace machinery,  the  worse  things  have 


become.  Quotas,  tarilTs.  price  controls,  taxes, 
regulations — each  has  taken  a  toll.  It  is  folly 
to  believe  that  the  same  people  who  created 
this  mess  can  now  improve  the  situation  by 
Oghtenlng  their  grip  over  every  single  energy 
resovirce. 

SENSIBLE  ANSWER 

The  only  sensible  answer  Is  to  begin  dis- 
mantling existing  controls,  beginning  with 
price  controls  over  oil  and  natural  gas  and 
Including  repeal  of  the  energy  bill  that  Pres- 
ident Ford.  In  a  tragic  error,  signed  In  De- 
cember 1976. 

Fallacy  No.  3:  The  United  States  has  al- 
most exhausted  Its  supplies  of  fossil  fuels. 
The  President  Is  crying  wolf  tha  same  way 
that  other  governmental  agencies  have  In  the 
past.  In  1914,  1939  and  again  in  1949,  re- 
sponsible governmental  officials  predicted  a 
quick  end  to  domestic  oil  supplies,  and 
every  time  they  were  wrong. 

What  we  have  learned  over  time  Is  that 
increases  In  demand,  when  allowed  to  work 
In  the  marketplace,  have  brought  Increases 
In  supply.  Between  1950  and  1970,  for  ex- 
amole,  the  known  oil  reserves  of  the  U.S.  in- 
creased by  over  500  percent.  Even  now,  as 
the  National  Academy  of  Engineering  ha.s 
pointed  out,  we  have  only  recovered  abort 
30  percent  of  the  oil  from  known  reservoirs 
by  relying  on  low-cost  technologies:  with 
higher  prices  and  greater  return  on  invest- 
ment, It  should  be  possible  to  recover  much 
of  the  remainder. 

To  hold  prices  below  market  levels,  as  we 
have  in  the  past,  will  only  increase  reliance 
on  OPEC  and  leave  us  more  vulnerable  to 
foreign  blackmail.  We  can  Impose  a  windfall 
profits  tax  on  funds  that  aren't  plowed  bacic 
Into  new  investment.  It  may  not  be  popular 
to  support  higher  profits,  but  It  makes  no 
sense  to  continue  pouring  our  money  Into 
OPEC  so  that  we  can  withhold  it  from  our 
own  producers. 

Fallacy  No.  4:  Because  our  fuels  are  al- 
most exhausted,  we  must  rely  primarily  upon 
rigid  conservation. 

Conservation  is  critical,  and  in  recent  years 
the  U.S.  has  made  Important  progress  in 
that  direction.  Recent  FEA  figures  sho^v  that 
from  November  1973  to  November  1976,  ener- 
gy consumption  dropped  by  6  percent  in  the 
Industrial  sector.  While  some  of  that  drop 
may  be  due  to  economic  conditions,  there  is 
also  some  evidence  that  energy/ONP  ratios 
have  Improved,  Indicating  significant  con- 
servation. Further  progress  can  and  should 
be  made  through  better  home  Insulation, 
more  efficient  auto  engines  and  the  like. 

Conservation  alone,  however.  Is  only  half 
an  answer;  the  other  half  must  be  a  deter- 
mined national  effort  to  Increase  production 
and  accelerate  development  of  nev.  technol- 
ogies. Even  Professor  Lawrence  Klein,  the 
President's  chief  economic  adviser  during  the 
1876  campaign,  has  said  that  "the  energy 
package  is  very  negative  In  being  so  whollv 
concentratrd  on  restricting  demand.  ...  It 
might  have  been  better  to  tailor  it  more  to 
Increasing  supply." 

Fallacy  No.  5;  The  President's  program 
contains  ample  incentives  for  new  oil  and 
natural  gas  production. 

By  permitting  higher  prices  for  newly  ob- 
tained oil  and  natural  gas.  the  NEP  does  in- 
deed represent  a  step  forward.  But  if  this  is 
deregulation,  as  proposed  by  candidate  Car' 
ter,  then  understanding  the  proposal  re- 
quires more  imaglnp.tiou  than  I  possess. 

Consider  the  position  of  the  producers,  l!: 
the  case  of  "new.  new  oil,"  the  price  is  to  be 
raised  over  three  years  to  the  world  price  and 
thereafter  tied  to  domestic  Inflation.  If  the 
recent  past  is  any  guide,  however,  energv 
production  costs  wUl  rise  more  rapidly  than 
the  national  infiation  rate,  so  that  the  gov- 
ernmeni  v/lll  once  again  be  artificially  de- 
pressing prices.  In  the  case  of  natural  gas, 
the  new  price  proposed  by  Mr.  Carter  is  still 
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below  the  market  price  lind  the  price  controls 
he  wants  to  extend  to  intrastate  natural  gas 
would  bring  Its  prices  down — and  provide  a 
disincentive  for  producers. 

Fallacy  No.  6:  On  questions  of  energy  and 
the  environment.  It  is  possible  to  have  our 
cake  and  eat  It,  too. 

It  Is  misleading  for  the  administration  to 
pretend  that  our  energy  goals  can  be  met 
without  some  relaxation  of  overly  strict 
existing  environmental  and  pollution  stand- 
ards. 

Strip  mUilng  legislation,  non-degradation 
standards  for  air  pollution  and  a  generally 
activist  approach  to  environmental  Issues 
will  all  Inhibit  production  of  new  coal,  which 
Is  the  keystone  of  the  President's  production 
plan.  How  can  Industriee  and  utUities  be  ex- 
pected to  switch  to  coal  If  they  can't  burn  It 
because  of  poLutlon  restrictions,  and  pro- 
ducers can't  produce  It  because  of  environ- 
mental restrictions? 

It  Is  clearly  necessary  to  protect  the  en- 
vironment, but  it  is  also  imperative  to  strike 
a  Sensible  balance  betN\-een  economic  and 
environmental  tradeoJTs. 

Fallacy  No.  7 :  Tire  President's  program  will 
Introduce  greater  certainty  into  energy 
production. 

In  view  of  the  regulatory  explosion  of  the 
pa.st  decade,  this  claim  Is  baflling.  By  defini- 
tion, more  bureaucracy  means  more  uncer- 
tainty. In  Just  three  yeats'  time,  the  FEA  has 
tied  producers  and  consumers  in  knots.  They 
can  never  be  certain  what  they  can  do  and 
what  they  can't.  The  petroleum  industry  al- 
ready must  file  about  600,000  forms  a  year 
with  the  PEA. 

Fallacy  No.  8:  The  President's  program  will 
be  equitable  to  consumarn. 

Where  is  the  equity  in  a  program  in  which 
consumers  of  heating  oil  get  rebates  but 
other  home  owners  do  not?  Where  consumers 
of  natural  gas  continue  to  receive  govern- 
mental subsidies  but  eledtricity  users  do  not? 
Where  larger  Industrial  ■users  of  gas  and  oil 
are  heavily  taxed  but  ffinall  firms  are  net.' 
And  where  Industries  and  utilities  pay  widely 
different  taxes  depending  on  how  well  they 
fare  in  extracting  exemptions,  exceptions  and 
special  permissions  from  a  GS-IS  in  Wash- 
ington? 

THE  BiCCEST  TAjC  INCREASE 

Moreover,  the  administration  has  signified 
that  It  intends  to  put  the  $70  billion  or  more 
of  rebates  to  other  purposes — perhaps  to  pay 
for  welfare  reform,  tax  reform,  or  Just  to 
balance  the  budget.  It  would  be  more  honest 
If  it  admitted  this  could  be  the  biggest  tax 
increasp  in  U.S.  history. 

Fallftcv  No.  9:  Adoption  of  the  Carter  plan 
will  have  ^.nly  minor  economic  Impact. 

There  l3  a  gathering  consensus  that  the 
NEP  would  mean  higher  Inflation,  lower  pro- 
ductivity, a  cutback  In  energy  usage  and 
more  stagflation.  Indeed,  those  who  have 
recognized  the  eUnllarlties  between  the  rec- 
ommendations of  the  KEP  and  the  Ford 
Foundation  study  earllet  In  the  '70s  think 
that  the  NEP  will  inevitably  bring  the  same 
result  envisioned  by  the  Ford  Foundation 
Btiidy:  an  era  of  "no  growth." 

Fallacy  No.  10:  The  free  market  cannot  be 
expected  to  overcome  the  energy  crisis. 

Of  all  the  mistaken  notions  underlying 
the  President's  program  none  Is  more  egre- 
gious than  this  one,  for  It  assumes  that  our 
country  no  longer  has  the  Ingenuity  or  the 
dynamism  to  work  Its  way  out  of  crisis.  This 
view,  timid  and  cramped.  Is  fair  nelthei'  to 
our  past  nor  our  future. 

Our  recovery  from  the  whale  oil  crisis  a 
century  ago  and  breakthroughs  In  electricity 
and  then  In  petroleum  are  striking  examples 
of  what  the  U.S.  can  accomplish  In  relying 
upon  Individual  Initiative  and  private  enter- 
prise. We  can  do  it  agala  today  if  we  reject 
this  unhappy  vision  of  America  and  affirm 
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once  again  our  commitment  to  a  free,  dy- 
namic society. 

On  one  point,  at  least,  I  find  myself  la 
agreement  with  the  National  Energy  Plan. 
The  President  has  predicted  a  calamity  In 
energy.  By  adopting  this  program,  that's  ex- 
actly whet  we'll  get. 


K.  LEROY  IRVTS  ELECTED  SPEAKER 
OF  THE.  PENNSYLVANIA  HOUSE  OP 
REPRESENTATIVES 


HON.  WILLIAM  S.  MOORHEAD 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  16.  1977 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  on  May  23,  1977,  the  Hon- 
orable K.  Leroy  Irvis  was  imanimously 
elected  Speaker  of  the  Pennsylvania 
House  of  Representatives. 

Thoroughout  his  career  of  service  to 
the  people  of  Pennsylvania's  19th  legis- 
lative district  which  is  in  the  city  of 
Pittsburgh  and  is  part  of  my  congres- 
sional district,  Mr.  Irvis  has  earned  the 
respect  of  both  the  citizens  of  his  com- 
munity and  of  the  State  for  his  intellect, 
fairness,  and  his  legislative  ability. 

I  have  known  Leroy  Irvis  for  many 
years;  I  respect  him  greatly  and  value 
his  friendship.  It  is  with  great  pride  that 
I  inform  this  body  of  the  election  of  Mr. 
K.  Leroy  Irvis,  the  first  black  mon  to  hold 
the  office  of  Speaker  of  the  Pennsylvania 
House  of  Representatives. 

I  now  wish  to  include  in  the  Record 
remarks  made  by  Mr.  Irvis  on  the  occa- 
sion of  his  election: 

Speaker  Pro  Tempore  Presents  Speaker 
The    SPEAKER   pro    tempore.    I   have   the 

honor  of  presenting  the  Honorable  K.  Leroy 

Irvis,  Speal:er  of  the  House. 

THE    SPEAKER — K.    LEBOT    IRVIS — IN    THE    CHAIR 

The  SPEAKER.  I  thank  you  very  much.  Mi-. 
DeMedlo  and  I  thank  you  sincerely  for  pre- 
siding on  this  occasion. 

My  mother  died  in  1952,  a  relatively  young 
woman.  Just  52  years  of  age,  and  I  had  been 
graduated  from  high  school  at  about  14>/i 
years  of  age  and  had  won  a  number  of 
awards:  my  mother  said  to  me  words  way 
back  In  1934  which,  even  thoi.jjh  I  know  she 
had  died  in  1952,  I  heard  clearly  here  this 
afternoon.  She  said,  "No  matter  how  many 
awards  you  have  won  and  no  matter  how 
long  they  applaud,  don't  let  It  go  to  your 
head."  It  will  not. 

Tou  and  I  face  troublesome  times.  This 
Is  not  the  way  I  had  hoped  to  come  to  this 
position,  but  no  matter  what  happens  to 
you  or  me  as  an  Individual,  the  people  con- 
tinue to  exist  and  to  have  needs  and  their 
government  must  continue  to  serve  them. 

I  have  come  to  this  office  not  to  cause  more 
turmoil,  not  to  raise  further  dissension  but, 
hopefully  as  the  Speaker  of  the  House  of 
Representatives — not  the  Democratic  Speak- 
er; the  Speaker  of  the  House  of  Representa- 
tives— to  heal  some  of  the  wounds  and  to 
mend  some  of  the  breaks  and  aid  Just  a  little 
bit  In  moving  us  forward  to  do  the  Job  the 
people  who  sent  us  here  expect  of  us. 

I  have  an  enormous  respect  for  the  wisdom 
and  the  capabilities  of  the  people.  I  know 
eventually  that  the  people  will  succeed  and 
I  know  It  as  surely  as  I  know  I  live.  They 
may  be  betrayed  and  they  may  be  misled  and 
they  may  be  lied  to  and  cheated,  but  those 
who  betray  and  mislead  and  He  and  cheat  dls- 


19623 

appear  and  the  people  remain.  It  Is  our 
strength  In  this  land  that  all  of  us,  regard- 
less of  origin,  color,  race,  creed,  profession, 
position,  wealth  have  a  duty  to  perform  in 
tending  to  the  needs  of  our  brothers  and 
sisters. 

It  is  sometimes  amusing  that  we  come  upon 
great  historical  moments  the  way  we  do.  My 
wife  could  not  be  here  today.  Her  sister  In 
Georgia  is  ill  and  she  may  have  to  leave  for 
her  side  at  any  moment,  but  I  said  to  Cathy 
this  morning  as  I  was  putting  that  cervical 
collar  on,  "You  realize,  sweetheart,  we  are 
about  to  make  history,"  and  she  looked  up 
from  the  dresser  drawer  where  she  was  rum- 
maging around  and  said,  "All  I  realize  Is  that 
you've  run  out  of  blue  socks."  You  need  a 
wife  like  that.  It  is  like  having  my  mother 
say,  "Don't  let  It  go  to  your  head." 

Seriously,  I  am  very  touched  by  your  re- 
ception of  me.  I  feel  most  sincere  and  warm 
and  I  shall  do  nothing  to  betray  your  faith 
and  your  trust.  I  have  said  these  things  to 
the  individual  caucuses.  I  will  make  mistakes. 
Any  that  you  feel  I  have  made,  please  come 
and  tell  me. 

One  of  my  members  said,  I  have  a  persist- 
ent feeling  that  you  are  a  liberal  and  that 
you  will  never  see  my  point  of  view.  I  said, 
"Come  In  and  try  It,"  and  I  repeat  that  to 
all  of  you. 

I  feel  blessed  In  many  ways  that  I  am  ab'e 
to  disagree  with  a  man  or  woman  without 
disliking  him  or  her.  There  is  no  one  in  the 
hall  of  this  House  to  whom  I  will  not  talk 
and  to  whom  I  will  not  listen,  be  it  Republi- 
can or  Democrat,  whether  he  comes  from  an 
urban  area  or  a  non-urban,  whether  he  or 
she  agrees  with  my  philosophy  or  not;  I  will 
talk  and  I  will  listen  and  I  will  learn,  for  you 
all  taught  me  much. 

You  here  today  have  done  honor  to  this 
country  and  to  its  concepts.  You  have  elected 
not  a  black  man  to  be  Speaker  of  the  House 
of  Representatives  but,  more  Importantly, 
you  have  elected  a  man  who  Just  happens  to 
be  black,  and  that  is  the  direction  that  thia 
country  must  continue  to  go  In. 

We  must  continue  to  search  out  the  in- 
dividual values  in  men  and  women  and  leave 
the  residual  ones,  such  as  how  tall  or  short, 
how  light  or  dark,  how  quiet  or  how  articu- 
late, how  educated  or  not,  the  person  may  be 
relegated  to  secondary  consideration. 

I  have  had  a  reason  for  asking  each  per- 
son to  second  my  nomination  or  perform 
a  task,  and  someday  when  we  have  a  little 
more  time,  I  will  tell  you  some  of  the  rea- 
sons. But  I  will  tell  you  two  of  them.  I  chose 
Mr.  Pancoast  because  when  I  served  with 
him  and  he  was  In  the  majority.  I  learned 
how  fair  a  msn  can  be  and  how  dedicated  to 
search  fcr  the  truth.  He  taught  me  that.  I 
chose  Helen  Gillette  because  she  taught  me  a 
lesson  a  few  years  ago  when  she  came  into 
my  office  and  said,  "Why  Is  It  that  the  only 
assignments  I  get  are  Inferior  ones?  Is  It  be- 
cause I  am  a  woman  that  you  keep  over- 
looking me?"  And  I  apologized  to  her  and 
said  that  I  have  been  guilty.  I  will  try  not 
to  make  the  mistake  ever  again.  But  I  had  a 
reason  for  each  person  and  I  will  not  bore 
you  with  the  recitation  of  the  others,  but  as 
each  person  rose,  I  ticked  off  the  reason  In  my 
mind. 

Let  me  say  this  In  closing:  There  has  been 
a  que.stlon  In  the  minds  of  the  public  as  to 
the  probity  of  this  public  service  and  there 
has  been  a  question  raised  as  to  the  secret 
sources  of  income  which  a  leader  may  have. 
I  am  going  to  follow  the  suggestion  of  a 
friend  of  mine  on  the  Republican  side  of 
the  aisle  who  said,  "Why  do  you  not  Just  tell 
the  whole  world  what  you  told  us?"  I  am  go- 
ing to  do  it  now  £0  that  there  can  be  no  ques- 
tion of  that  In  the  future. 

I  earn  Income  from  three  sources:  One 
from  being  a  Representative;  another  from 
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beli-ig  an  Bssoclate  of  Rose,-  Schmidt,  Dixon, 
White  and  Haaley.  a  large  law  Ann  In  Pitts- 
burgh; and  a  third,  and  the  rather  minor 
part  of  It,  as  a  consultant  to  a  black-owned 
,and  black  oriented  radio  chain.  I  have  no 
soUcltorshlps  and  no  other  sources  of  Income. 
I  tell  you  the  final  fact.  My  wUo  and  I  cur- 
rently owe  $4,046  m  back  taxes,  and  as  I 
stand  here.  I  do  not  know  how  I  am  going  to 
p.-iy  It.  So  much  for  my  income  situation 
You  hare  not  elected  a  hidden  mlUlonalre. 

I  pledge  to  you  that  as  long  as  1  stand 
here,  I  will  stand  here  ta  honor  this  position 
and  not  to  deface  It.  As  long  as  I  sta^d  here 
r  will  do  my  best  to  deal  Justly  with  each 
one  of  you  with  each  problem  as  it  aris'-s 
You  win  help  me  do  that.  If  you  see  me 
slip,  ycu  remind  me.  I  am  sure  Miss  Slrla-^nl 
has  taken  that  to  heart. 

I  again  thank  you  for  the  honor,  but  I 
SMggest  now  that  we  get  on  with  the  busi- 
ness of  this  day  for  there  Is  Important  busi- 
ness for  us  to  do  before  this  session  csn 
close  this  year.  I  intend  that  we  shall  be 
about  that  business. 

We  shall  be  In  session  tomorrow  and  the 
following  day  and  in  voting  session  In  thf 
morning  and  In  caucuses  in  the  afternoon 


EXTENSIONS  OF  REMARKS 


SOME    FORESIGHT:    PERMANENT 
PART-TIME    TEACHING 


HON.  GEORGE  MILLER 

OP   CAI.iroHN-L\ 

IN  THE  HOUSE  OP  EEPRKPENTATIVES 
Thursday,  June  16,  1977 

Mr.  MILIJIR  of  California.  Mr 
Speaker,  sotr.e  wecl:s  back.  I  read  a  very 
exciting  column  h\  tlie  Los  Ang«>lc's 
Times,  written  by  Sandra  Kritt  and 
Suzette  Cohen,  founders  of  the  Com- 
mittee for  Part-Time  Teaching.  An  the 
column  accurately  states,  In  the  Los 
Angeles  area  and  other  areas  throu{<hout 
the  country,  "temporary  part-time 
teaching  jobs  ah-eady  exist,  but  dLsoutes 
over  salaries  and  promotions  reaulre  the 
establishment  of  a  clear-cut  policy  for 
permanent  part-timei-s." 

The  establishment  of  permanent  part- 
t:me  teaching  programs  could  be  a  grea* 
advantage  to  many  school  distiicts.  And 
It  appears  sue  h  programs  would  cost  toe 
school  districts  no  more  tlian  tempoiaiT 
part-time  progj  ams. 

Substantial  research  by  the  Commit- 
tee for  Part-Time  Teactilng  points  out 
that    many  highly  skillet!  teaching  pro- 
res.sionals  cannot,  or  will  not.  work  full 
^?w*^?"*®  ^^^  *»*ve  other  respon- 
sibUitles.     Many  teachers  simply  have 
become  "tired-  after  10.  20,  30  years  of 
service.  And.  perhaps  most  importantly 
teachers,  at  least  at  the  high  school  levei 
and.  to  a  lesser  degree,  at;  the  elementary 
school  level,  are  specialized.  So    while 
present  full-time  teachers  may  teach,  for 
example,  three  courses  per  day  in  their 
^^i?''^'  *^®y  "^  required  to  teach  two 
additional  courses  which  probably  would 
not  be  in  their  special  field.  The  natural 
question  of  the  Committee  for  Part-Time 
Teaching   is.    "Why   can't   toe   French 
teacher  be  allowed  to  teach  just  toe  toree 
classes  in  French,  while  another  part- 
timer  of  appropriate  background  takes 
on  those  -other-  subjects?"  By  proi-atin? 
ine  teachers'  pay  aceordln?  to  the  num- 
ber of  classes  taught,  the  school  will  as  a 
Whole  end   ud  paying   the  same  total 


wages  It  would  otoerwise— but  will 
receive  toe  classroom  services  of  special- 
ists, working  productively  In  toeir  07.11 
fields. 

It  seems  that  many  teachers  heartily 
endorse  toe  program.s  proposed  by  the 
Committee  for  Part-Time  Teaching  'i 
know  that,  in  my  own  district,  similar 
programs  seem  to  be  working  well  To 
varymg  extents,  the  programs  are  be'nc 
Irnplemented  in  toe  Mount  Diablo.  Mar- 
tinez, Walnut  Creek,  ar.d  Pittsburg 
School  Districts.  I  am  very  encom-agod 
that  my  constituents  are  becoming  in- 
creasingly aware  of  toe  merits  of  perma- 
nent pait-time  teacliing  methods 

As  a  member  of  the  Education  and 
Labor  Committee.  I  know  very  well  t'-at 
we  need  desperately  to  look  into  pos.-.:- 
bUities  of  future  Improvement":  in  tlie 
education  system  in  cur  country,  under 
the  "forciSlghf  provision  emjx^wcred  to 
us.  But.  in  addition  to  the  Intere-t  of  our 
camrr.ittee  In  these  matters.  I  know  the 
rest  of  my  colleague.'^  want  to  Improve  tr^^e 
system  of  education  in  our  country   In 
this  spirit,  I  present  toe.se  Ideas  In  the 
Record,  for  eveiTone's  perusal  and  use 
I  Insert  the  entire  text  of   tlip  Los 
Angeles  Times  column  be  printed  in  the 
Record : 

PAcr-TiMi:    TEACHEss   Ccuu)   Be   r-ui.i,-Tiac 

Asset 

(By  Sandrsi  Krlst  and  Suzette  Cohen) 

Permanent     part-tlr.:e     employment     has 

proved  remarkably  useful  for  most  groups 

thAt  have  tried  It  For  five  years,  nevertheleso 

the  Ccmmniee  for  Part-Time  Teaching  has 

woiksd  to  establish  such  positions  In  the  Los 

Angeles  City  s<;hooU— all  to  no  avail 

Board  of  Education  memttrs,  administra- 
tors, union  officials  and  teachers  themaeiMS 
have,  as  Individuals,  expressed  broad  agrc  - 
m«it  with  the  committee.  Yei  the  board  has 
done  notUng  so  far  to  put  this  reascnnble 
money-sjivlng  Idea  into  practice.  Temporary 
part-time  Jobs  alruady  exist,  but  disputes  over 
salaries  and  proniotlor.3  require  the  estab- 
lishment of  a  clear-cut  polity  for  permaruut 
part-timers. 

Part-time  arrangements  are  appropriate  to 
both  elementary  and  secondary  schools,  but 
peihaps  the  simplest  way  to  see  how  part- 
time  Jobs  would  wo;  k  is  to  look  at  a  tj-plcal 
hlgh-scbool  Bchedule.  Teachers  in  thc^e 
schools  Instruct  a  different  group  of  students 
every  hour.  Thus,  the  teacher's  day  is  al- 
re;»dy  slructvred  as  a  series  of  sepnrate 
c.as&es.  whKh  could  Just  as  easily  be  shared 
by  two  teachers  working  p.irt  time  on  a  per- 
manent basu  as  assigned  to  a  single,  fuU- 
tlmc  instructor. 

If  nothing  else,  the  use  of  part-time  teach- 
ers o?ers  school  aOmlnistratorfe  much-needed 
scheduling  floxlbUlly.  For  example,  Fuch  spe- 
cUlLzed  subjects  as  Preuch  ai-c  studied  by 
fev/er  studenU  than  is  Euelish  or  US  his- 
tory; Indeed  three  classes  in  French  may 
accommo<!ate  all  the  students  at  a  given  hich 
school  who  want  to  learn  It.  But  since  the 
full-timer  must  teach  five  classes  per  day  to 
meet  the  schools'  employment  requirements 
the  French  specialist  has  to  Instruct  fjvo 
other  classes  In  subjects  for  which  he  or  she 
may  be  trained  Inadequately—often  basic 
courses,  like  Enelish  or  math. 

Our  question  Is  this:  Why  can't  the  French 
t4^acUer  be  allowed  to  teach  Just  U»e  throe 
classes  In  French,  while  another  part-timer 
of  appropriate  background  takes  on  those 
other"  subjects,  whetner  music  or  math?  By 
prorating  ihe  teachers'  pay  according  to  the 
number  of  classes  taught,  the  school  will  as  a 
who'e  end  up  paying  the  same  total  wages  It 
would  otherwise— but  will  receive  the  class- 
room services  of  specialUts,  working  produc- 
tively In  their  own  fields. 
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In  this  day  and  age,  moreover,  many  hUih- 

woX^"  *?,  P'-^^'**'''"^^  cannot,  or  will  not, 
*ork  full  time-either  because  they  have 
other  responsibilities  or  because  they  prefer 
spending  more  time  at  home  than  a  fuu- 
tune  job  aUows.  A  woman,  for  example,  who 
is  an  excellent  Instructor  In  her  specialty 
may  decline  full-time  work  because  she  has 
a  youns  chUd  to  look  after,  but  might  be 
willing  to  teach  Just  three  classes  a  day  m 
that  subject  alone.  SlmUarly.  teachers  of 
provf.u  experience  who  are  near  retirement 
or  partially  dijabJed  could  keep  on  contribu- 
ting tiielr  skUls  on  a  part-time  basis 

Last  spring,  tlie  Committee  for  Part-Time 
Teaching  placed  a  small  classiaed  ad  In  the 
school  system's  weekly  newsletter  Invltlna 
responses  from  fuU-tlme  teachers  who  might 
be  nterested  m  switching  to  part-time  work. 

A?  ^^^^*'  ^"^^"^  **''<''^'  »'«P"e6  from  more 
than  100  active  teachers— most  of  them  vet- 
erans With  10  to  30  years  of  service  In  the 
clasiToora.  A  frequent  response  was:  "I'm 
tu'cd. 

Mcjst  working  people  are  "tired"  after  30 
y^ara  on  any  Job.  but  teacher  fatigue  pasoi 
a  special  problem.  Indeed.  It  should  be  of 
particular  concern  to  parents.  Though  they 
arc  few  and  far  betv>/een,  worn-out  teachers 
c.".n  adversely  affect  a  child's  education. 

A  typical  high -school  Engilsh  teacher 
comes  into  contact  with  nearly  ISO  students 
each  day  as  th«lr  Instructor  or  personal  prob- 
lem-.iolver.  At  home  each  night,  this  came 
teacner  may  grade  dorens  of  student  essnys 
and  prepare  separate  lessons  for  each  of  to- 
morrow's five  classes.  A  part-time  teacher 
would  have  a  lighter  lead,  dealing  with  few- 
er students  during  the  day  and  fewer  essays 
nt  night.  Isn't  it  reasonable  to  expect  that 
compared  to  a  teacher  who  feels  "tired  "  a 
part-timer  would  arrive  at  school  the  next 
morning  with  more  enthu.'dasm  and  greater 
patience  to  give  ycur  chllil? 

Increased  teacher  enthusiasm  could  al'evl- 
Bte  some  ol  the  school  district's  personnel 
problems.  With  the  Introduction  of  perna- 
nent  part-time  lobs,  the  district  should  ex- 
perience a  decline  In  teacher  absenteeLsm 
and  In  reques*.3  for  interschool  transfers  that 
arc-  so  disruptive. 

(The  Hai-vard  Business  Re\iew  in  1973  re- 
ported a  study  of  a  Massachusetts  program 
mvolYlng  psrmanent  part-time  state  Jot" 
and  found  a  decline  In  absenteeism  and 
worker  turnover,  along  with  an  IncKjase  In 
producUvtty.  Such  dividends  are  bound  to 
mount  up  when  the  practice  takes  root  In 
our  schools.) 

Student  enrollment  is  already  falling  'u 
Los  Angeles,  as  elsewhere,  and  will  continue 
to  do  so  In  the  years  ahead— dec! In: '1^'  blith- 
rates  t«ll  ua  that.  This  wiU  result  Xu  an  even 
greater  surplus  of  full-time  teachers  than  we 
nave  now— at  a  time  when  tiie  public  i«  in- 
creasingly reluctant  to  spend  more  for  edu- 
cation. 

The  crentlon  of  part-time  assignments  of- 
fers a  way  out  of  this  fiscal  dilemma.  WTien 
oae  full -time  position  is  apportioned  between 
two  part-tlmeis,  not  only  are  trained  educa- 
tor ireed  from  the  unemployment  line  but 
the  district  can  also  save  money  in  the 
process. 

It  Is  axiomatic,  of  course,  that  teachers 
close  to  retirement  custoinailly  earn  twice  as 
much  as  a  beginner.  If  veteran  teachers  at 
the  top  of  the  pay  scale— those  most  Ulvciy 
also,  to  feel  "tlreU " — choose  to  work  only 
part  time,  some  of  their  classes  could  be  as- 
signed to  ether  part-timers  who  would  be 
paia  at  lower  rates.  The  upshot  would  be  a 
cost  saving  for  the  district. 

A  permanent  part-time  teaching  arrange- 
ment cannot  succeed,  however,  unless  It  Is 
fair  to  all  concerned.  Any  such  program, 
therefore,  must  avoid  the  Inequities  facing 
Los  Angeles  teachers  today  when  they  take 
leaves  of  absence  from  full-time  duties  to 
work  part  time.  That  Is  the  only  option  cur- 
rently available  to  teachers  who  wish  to  re- 
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duce  their  marking  nours — an  option  that 
obliges  them  to  accept  half  pay  for  three- 
fifths  of  a  normal  workload,  and  to  forfeit 
opportunities  for  professional  advancement. 
Introducing  permanent  part-time  posi- 
tions here  would  mainly  require  paperwork. 


and  would  be  anything  but  revolutionary — 
Culver  City,  Glendale,  Palo  Alto  and  dozens 
of  other  California  school  districts  now  have 
similar  programs  In  effect.  The  school  board 
will  be  remiss  if  It  continues  to  Ignore  this 
proposal  as  If  It  were  Just  one  more  petition 


for  a  new  coffee  machine  in  the  faculty 
lounge.  Its  adoption  would  be  a  boon  to 
teachers,  to  be  sure,  but  also  to  students  and, 
not  least  of  all.  to  those  whom  the  public 
holds  accountable  for  keeping  a  lid  on  school 
costs. 


SENATE— Fnrfay,  June  17,  1977 


The  Senate  met  at  11  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Hon.  George  McGovern.  a 
Senator  from  the  State  of  South  Dakota. 


^Legislative  day  of  Wednesday.  May  18, 1977) 

mittees  may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  toe  following 
prayer : 

Let  us  pray; 

O  Lord  our  God,  we  thank  Thee  for  the 
vision  of  the  Founding  Fatoers  of  this 
Republic,  for  Thy  providential  care  over 
the  Nation  from  generation  to  genera- 
tion, for  leaders  who  arise  In  our  midst 
to  rally  the  citizens  In  united  purpose, 
and  for  the!  fidelity  of  common  people  in 
obscure  plabes  whose  daily  lives  set  for- 
ward Thy  kingdom  on  Earth.  Make  us 
worthy  of  our  great  heritage.  Give  us  a 
s(jlemn  sense  of  national  destiny. 

We  thank  Thee  for  the  ministry  of  pure 
religion  expressed  in  many  forms,  creeds, 
and  lltui-gics  shaping  the  faith  and  life 
of  the  people.  May  toe  current  renewal 
of  religion  help  make  America  great 
in  spirit  as  she  is  mighty  in  power. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

0.S.  Senate. 
President  pro  xrMPORE. 
Washington,  D.C.,  June  17, 1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  George 
McGovERN,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jamss  O.  Eastland. 
Pretident  pro  tempore. 

Mr.  McGOVERN  toereupon  took  toe 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  toe  Journal 
of  the  proceedings  of  yesterday.  Thurs- 
day. June  16,  1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witoout  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  de- 
sire recognition? 

Mr.  STEVENS.  I  was  waiting  for  the 
majority  leader,  Mr.  President. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
toere  is  one  nomination  on  the  calendar 
that  is  cleared  for  action.  It  appears  un- 
der toe  Department  of  Justice.  If  toe  dis- 
tinguished assistant  Republican  leader 
is  ready  to  clear  that,  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  to  consider  that  nomination. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  por  tem- 
pore. The  clerk  will  state  toe  nomina- 
tion. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  W.  Gar- 
vin, Jr.,  of  Delaware,  to  be  U.S.  attorney 
for  the  district  of  Delaware. 

Mr.  STEVENS.  There  is  no  objection 
to  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witoout  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Pi-esi- 
dent  be  Immediately  notified  of  the  con- 
firmation of  toe  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  toat  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  motion  was  agreed  to,  and  toe 
Senate  resumed  the  consideration  of 
legislative  business. 


ORDER  OF  BUSINESS 


COMMITTEE  MEETINGS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  ROBERT  C.  BYRD.  Mr.  President.     I  turn  back  my  time. 
I  ask  unanimous  consent  toat  all  com-         Mr.  STEVENS.  Mr.  President,  does  toe 


Senator  from  Kansas  seek  part  of  toe 
minority  leader's  time? 

Mr.  DOLE.  Yes,  Mr.  President,  if  I 
may  have  5  minutes. 

Mr.  STEVENS.  I  yield  5  minutes  of 
toe  minority  leader's  time  to  toe  Sena- 
tor from  Kansas. 


CARTER  SHOULD  VETO  SUGAR 
PROGRAM 

Mr.  DOLE.  Mr.  President,  strange  as 
it  may  se^n,  President  Carter,  Secretai-y 
of  Agriculture,  Bob  Bergland,  and  otoer 
administration  spokesmen  are  all  talking 
about  a  possible  veto  of  toe  Senate- 
passed  farm  bill.  Despite  promises  made 
in  toe  campaign  last  year,  President  Car- 
ter now  says  toe  Senate  bill  costs  too 
much.  We  all  share  toe  President's  con- 
cern about  fiscal  responsibility,  but  his 
rhetoric  is  hard  to  reconcile  with  toe 
proposal  to  spend  $240  million  on  a  sugar 
progiam  which  will  be  detrimental  to 
boto  producers  and  consumers  and  which 
will  provide  a  windfall  to  large  grower- 
processors  of  millions  of  dollars. 

It  would  be  the  suggestion  of  this 
Senator  that  maybe  President  Carter 
should  veto  toe  sugar  program. 

SOtm   SUGAR    PROGRAM 

By  any  standard,  toe  Carter  so-called 
sugar  program  does  not  make  sense.  It 
is  so  failure  fulfilling  as  to  almost  defy 
undei-standing.  I  predict  that  those  who 
perpetrated  this  not-so-sweet  error  will 
deny  parentoood. 

Has  anyone  on  the  floor  of  tois  body 
ever  before  heard  of  a  support  price 
program  which  does  not  have  a  support 
price?  Has  anyone  ever  before  heard  of 
a  support  prtce  which  drops  as  the  mar- 
ket price  falls?  Well,  we  have  now.  Let  us 
read  from  the  proposed  regulations 
which  just  became  available: 

The  level  of  support  in  this  proposal  is  not 
more  than  13.5  cents,  per  pound,  raw  sugar 
equivalent,  which  represents  approximately 
52  percent  of  parity  as  of  Anril  1977.  If  the 
average  price  received  from  the  sale  of  sugar 
in  the  market  place  Is  less  than  11.5  cents 
per  pound,  the  level  of  support  will  be  less 
than  13.5  cents. 

If  the  price  received  for  raw  sugar 
dropped  to  7  cents,  toen  the  alleged  price 
support  would  be  9  cents.  I  believe  the 
Secretary  of  Agriculture  is  misreading 
toe  law.  A  price  support  means  what  it 
says.  He  is  creating  a  legal  fiction  about 
what  a  price  support  means. 

Has  anyone  on  the  floor  of  this  body 
ever  before  heard  of  a  program  designed, 
to  protect  producers  as  toe  President 
said: 
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I  believe  that  a  strong  and  viable  domestic 
sugar  Industry  la  vital  to  the  economic  well- 
being  of  the  American  people. 

Yet  through  low  prices,  will  result  in 
the  ruination  and  demise  of  much  of  the 
producers  in  this  industry,  especially  the 
sugar  beet  producer. 

Has  anyone  on  the  floor  of  this  body 
ever  before  heard  of  a  support  program 
which  will  give  producers  much  less  after 
the  announcement  of  the  program  than 
before  the  program  was  leaked?  The 
market  price  for  sugar  has  gone  down 
over  3  cents  per  pound  in  response  to 
this  program,  and  the  trend  is  down. 

Has  anyone  on  the  floor  of  this  body 
figured  out  how  the  President  of  the 
United  States  could  use  semantics  in 
such  a  way  as  to  state.  "13.5  cents  Is  the 
estimated  average  break-even  price  for 
domestic  sugar  gro7.'ers,"  and  then  an- 
nounce a  program  which  it  no:^'  appears 
v^ill  give  the  producer  much  less  than 
this — much,  much  less  iliaa  the  cost  of 
production  that  I  heard  so  much  about 
In  the  Bicentennial  Year. 

Were  any  producers  consulted  and  re- 
ported as  favorable  to  this  program?  The 
American  Farm  Bureau  Federation  came 
out  strongly  In  opposition.  According  to 
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the  New  Orleans  Times  Picayune.  H.  D. 
Godfrey,  vice  president  of  the  American 
Sugar  Cane  League,  said: 

I^ulflana's  growers  do  not  favor  subsidy 
paymenta,  but  tariffs  and  restrictions  on 
the  amount  of  sugar  that  can  be  Imported. 

WHAT  ABOUT  CONSUSUaiST 

Has  anyone  on  the  floor  of  this  body 
really  asked  the  President  regarding  the 
concern  about  sugar  consumers,  and  then 
examined  the  real  facts  regarding  con- 
sumer prices  for  sugar  based  consumer 
Items? 

About  80  percent  of  the  sugar  used  in 
the  United  States  Is  not  bought  by 
housewives — but  by  soft  drink  manufac- 
turers, confectioners,  bakers,  restau- 
rants, histitutlons,  et  cetera.  The  fol- 
lowing data  from  the  Bureau  of  Labor 
Statistics  shows  that  consimief  costs  for 
sugar  bearing  foods  and  drinks  are  high- 
er tJian  they  were  when  raw  sugar  was 
St  the  65  cent  peak,  compared  to  less 
than  11  cents  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
V,  a-;  ordered  to  be  printed  in  the  Record, 
as  follov/s: 


Bureau  of  Labor  StatUtica.  Index  of  Consumer  Prices  1967=100 


Aprtl 
1972       1973       1974       1976       1976       1977 


Cola   drinks 

Cookies    

Chocolate   bars. 
Grape  Jelly 


128.3  IM.  7  163.0  200.5  194.2  201.3 

110.2  115.0  145.8  186.1  189.6  1D7  2 

130.7  135.6  180.8  238.9  5133.6  265  2 

124.8  134.1  171.6  230.6  221.0  216  2 


Mr.  DOLE.  Secretary  of  Agriculture 
Bergland  knew  that  this  would  happen 
for,  in  an  interview  with  tlie  National 
Journal,  he  said: 

My  point  Is  when  sugar  prices  were  65 
cents,  prices  of  these  manufactured  goods 
went  up.  Now  sugar's  nine  cents:  Has  there 
been  any  corresponding  drop  In  cake  mixes  or 
soda  pop  or  candy?  No,  of  course  not.  And 
I'm  going  to  say  the  consumers  have  not 
gotten  the  benefit  of  the  change  In  prices. 

I  think  it  is  fair  to  ask:  Just  who  are 
the  beneficiaries  of  this  program? 

The  May  31  issue  of  USDA's  Agricul- 
tural Prices  states: 

The  AprU  1977  consumer  price  Index,  at 
179.6.  rose  0.8  percent  from  March.  The  food 
component  increased  1.2  percent.  Food  pur- 
cfcased  in  grocery  stores  Increased  1.3  per- 
cent. About  3^  of  the  Increase  was  attrib- 
uted to  ronalcohollc  beverages— coffee,  tea 
and  drinks. 

Now.  who  is  the  largest  soft  drink 
manufacturer— Coca-Cola,  based  in  At- 
lanta, Oa.  This  one  company,  together 
with  its  afRliates,  uses  about  1  million 
tons  of  sugar  per  year.  This  one  firm 
has  now  available  to  it  through  recently 
reduced  sugar  prices  below  the  pro- 
ducer's cost  of  production,  over  $5  mU- 
lion  per  month  in  additional  gross  prof- 
its. The  large  users  of  sugar  are  sav- 
mg  about  $45  million  per  montli  with 
precious  little  passed  on  to  consumers. 

Piesident  Ford,  when  faced  with  the 
same  problem,  raised  the  duty  on  sugar 
1  '/<  cents  per  pound,  and  ordered  a  study 


by  USrrc.  This  latter  body  spent  6 
months  studying  the  Issues,  and  unani- 
mously recommended  import  quotas — 
not  Go\enimen!t  handouts  from  unap- 
propriated funds. 

ST7CAK   PRODUCEKS   SACBIPICZD 

Has  anyone  recognized  that  sugar  pro- 
ducers have  been  made  the  sacrificial 
quota  due  to  loss  of  time  of  implementa- 
tion? If  the  USrrc  recommendation  of 
March  17,  1977.  had  been  quickly  imple- 
mented, sugar  producers  would  now  be 
receiving  mucii  more  in  the  marketplace. 
They  wculd  not  have  to  wait  for  the  1977 
crop  to  be  haiTested  and  marketed  be- 
fore payments  could  be  made.  I  recom- 
mend to  all  my  colleagues  that  thej-  read 
the  regulations  carefully.  They  will  then 
leam  to  their  dismay  that  there  will  be 
a  delay  in  implementation  and  just  what 
the  words  "1977  crop  year"  mean  as  it  re- 
lates to  their  particular  producing  area. 
To  my  friends  in  southern  California  and 
the  lowland  area  of  Arizona.  I  fear  that 
we  wUl  find  that  this  program  docs  not 
begin  until  March  and  April  of  1978,  re- 
spectively. 

Representative  Findley,  of  Illinois, 
recently  said  as  follows: 

Estimated  payments  to  Just  five  large 
grower  processors  will  gobble  up  over  20  per- 
cent of  the  total  funds  spent.  According  to 
the  Congressional  Research  Service,  which 
used  1974  production  data  and  aasumed  the 
maximum  2  cents  per  pound  subsidy,  these 
estimated  payments  wUl  be  as  follows: 


Million 

1.  AMPAC,  Inc.   (Hawaii) $14.2 

2.  tr.S.  Sugar  Corp.  (Pla.) lo.  8 

3.  Alexander  &  Baldwin,  Inc.  (Hawaii)  .       9.  o 

4.  C.  Brewer  &  Co..  Ltd.  (Hawaii) 8.8 

6.  Theo.  H.  Davis  &  Co.,  Ltd.  (HawaU)  .       5.  7 

They  also  will  have  a  serious  antl-compct- 
Itlve  effect  within  the  sugar  Industry  by  help- 
ing to  finance  the  demise  of  small  sugar 
farms  at  the  hands  of  the  gigantic  grower 
processors. 

Based  on  USDA  figures  on  XTSDA  payments 
and  prodxiction,  I  am  convinced  that  more 
than  25  sugar  growers  will  be  eligible  for  an- 
nual pajTnents  In  excess  of  $1  million. 

If  the  program  is  ever  Implemwited, 
these  payments  will  be  made  despite  a 
significant  policy  decision  in  S.  275. 

We  are  talking  about  doing  away  with 
payments  to  corporations,  protecting  Just 
producers  in  this  country  and  not  large 
corporations,  suggested.  I  think,  by  the 
distinguished  Senators  from  Iowa  (Mr. 
Culver  and  Mr.  Clark)  . 

Ti:ie  Senate  has  Just  agreed  tliat  no 
payments  for  cotton,  rice,  feed  grains, 
and  wheat  may  be  made  to  any  person 
except: 

First.  A  sole  proprietorship  farming 
operation — including  any  Individual 
operating  a  farm  as  a  tenant; 

Second.  A  corporation  or  other  entity 
engaged  in  a  farming  operation  if  a  con- 
trolling interest  in  such  corporation  or 
other  entity  is  held  by  individuals  en- 
gaged primarily  in  farming; 

Third.  A  small  business  corporation  as 
defined  in  section  1371  (a)  of  the  Internal 
Revenue  Code  of  1954; 

Fourth.  A  partnership  or  similar  ar- 
rangement in  which  each  partner  or 
owner  would,  if  engaged  in  a  farming 
operation  on  his  own.  be  eligible  for 
payments  under  this  subsection; 

Fifth.  Any  State,  political  subdlvl.^lon. 
or  agency  thereof;  and 

Sixth.  Several  technical  trust  arrange- 
ments which  relate  to  actual  operations 
by  persons  of  a  farm. 

Moreover,  S.  275  provides: 

The  Congress  hereby  specifically  reaffirms 
the  historical  policy  of  the  tJnlted  States  to 
foster  and  encourage  the  family  farm  system 
cf  agriculture  in  this  country.  The  Congrecs 
firmly  believes  that  the  maintenance  of  the 
family  owned  farm  system  is  essential  to  the 
social  well-being  of  the  Nation  and  the  com- 
petlOve  production  of  adequate  suppllRs  of 
food  and  fiber.  The  Congress  further  believes 
that  any  significant  expansion  of  nonfamlly 
owned  large-scale  corporate  fanning  enter- 
prLses  will  ije  detrimecUl  to  thi;  ni^tlonal 
welfare. 

Does  anyone  think  these  large  pay- 
ments foster  and  encoui-age  the  family 
farm  system  of  agriculture?  Actually,  the 
huge  sugar  payments  will  help  finance 
the  acceleration  of  the  rate  of  gobbling 
up  of  small  farms  by  huge  grower  proc- 
essoi-s — ej-pecially  in  view  of  the  severe 
economic  predicament  that  the  Presi- 
dent is  placing  our  sugar  producers. 

Let  the  Senate  recognize  that  the  Pres- 
ident is  willing  to  spend  through  the 
backdoor  $240  million  on  a  program  on 
which  no  hearings  have  been  held,  and  no 
appropriation  made.  Questionable  pro- 
ducers benefits,  no  hearings,  no  appro- 
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prlation,  no  consumer  benefits:  I  say  No. 
No.  No. 

The  point  the  Senator  from  Kansas 
will  make  in  conclusion  is  that  we  should 
take  a  hard,  close  lock  at  this  program 
that  has  been  implemented  by  the  ad- 
mlnfctratlon  without  any  hearings,  with- 
out any  appropriations,  without  any 
benefit.  In  fact,  It  is  detrimental  to  con- 
sumers and  the  sugar  producers  in 
America. 

It  seems  to  me  we  ought  to  take  a  hard 
look  at  the  United  States  International 
Trade  Commission  proposal,  and  really 
do  something  for  the  sugar  producers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  press  release  of  the  USDA 
outlining  provisions  of  the  sugar  pro- 
gram printed  in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pboposeo   Sugar   Pbice   Support   Pbogram 
Otttlinso 

Washington,  June  13.— Acting  Secretary 
of  Agrloi'lture  John  C.  White  today  outlined 
some  of  the  proposed  provisions  of  the  sug.ar 
price  suT>port  payments  program.  The  pro- 
gram Is  being  Instituted  lici  response  to  Pres- 
ident Carter's  May  4  decision  concerning 
sugar. 

In  the  past  year  sugar  prices  have  fallen 
sliarply  to  a  point  less  than  the  cost  of  pro- 
duction for  many  U.S.  growers.  Secretary  of 
Agriculture  Bob  Bergland  has  determined 
that  a  program  offering  payments  of  up  to 
two  cents  per  pound  of  sugar  should  be  un- 
dertaken to  assist  producers  and  processors 
through  the  present  period  of  low  prices. 
The  objective  of  the  program  Is  to  support 
prices  In  the  marketplace  for  sugarbect  and 
sugarcane  producers  throu(,'h  payments  made 
to  sugar  processors.  The  program  Is  author- 
ized by  Section  301  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.3.C.  1447). 

The  support  price  will  not  exceed  13.5  cents 
per  ]x>und,  raw  sugar  equivalent.  This  price 
was  determined  to  be  the  level  of  support 
necessary  to  cover  the  average  cost  of  pro- 
ducing and  processing  sugarbeets  and  sugar- 
cane In  efficient  domestic  producing  areas. 
The  program  takes  effect  beginning  with  the 
1977  crop.  Sugar  In  Inventory  from  crops 
prior  to  1977  will  not  be  eligible  for  price 
support.  The  maximum  prlte  support  pay- 
ment will  be  two  cents  per  pound. 

The  proposed  program  Includes  the  fol- 
lowing general  provisions: 

1.  The  1977  crop  year  would  be  defined, 
by  area,  as  sugarbeets  and  sugarcane  gen- 
erally harvested  during  the  following  pe- 
riods: 

Sugar  production  area  and  harvesting 
period: 

A.  Mainland  beet : 

All  States,  excluding  California  and  Ari- 
zona, September-November  1977. 

California,  excluding  southern  area,  June 
1977-Pebniary  1978. 

Southern  California,  March-August   1978. 

Arizona — lowland    area,    April-June    1978. 

Arizona — ^upland  area,  Sfptember-Novem- 
ber  1977.  I 

B.  Mainland  Cane :  I 

Louisiana,    October    1977-January    1978. 
Florida.   October   1977-May   1978. 
Texas,  October  1977-May  1978. 

C.  HawaU,  Calendar  Year  1977. 

D.  Puerto  Rico,  December  1977-July  1978. 

2.  Raw  cane  sugar  and  refined  beet  sugar 
marketed  from  the  1977  crop  on  or  after 
May  4,  1977,  would  be  eligible  for  price  sup- 
port payments. 

3.  The  basis  of  payment  would  be  the  dlf- 
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ference  between  the  U.S.  weighted  average 
price,  raw  sugar  equivalent,  received  by  proc- 
essors each  quarter  from,  the  sale  of  sugar 
In  the  marketplace  and  the  support  price  of 
13.6  cents  per  pound. 

4.  If  the  national  average  market  price 
received  by  processors  Is  less  than  the  sup- 
port price  of  13.6  cents  per  pound,  proces- 
sors would  be  paid  the  difference  up  to  a 
maximum  of  2  cents  per  pound. 

6.  If  the  national  average  market  price 
received  by  processors  Is  more  than  the  sup- 
port price  of  13.6  cents  per  pound,  no  govern- 
ment payment  would  be  made. 

6.  Payment  would  be  made  on  the  quan- 
tity of  sugar  marketed  by  the  processor  each 
quarter,  except  that  the  Initial  "payment 
period"  would  cover  1977  crop  sugar  mar- 
keted from  May  4  through  June  30,  1377. 

To  be  eligible  for  program  payments.  It  Is 
proposed  that  the  processor  and  producer 
would  have  to  comply  with  specified  require- 
ments. The  proposed  program  would  require 
that  the: 

1.  Processor  and  producer  have  a  written 
contract  stipulating  the  producer's  share  of 
proceeds  from  the  sale  of  sugar  In  the  mar- 
ketplace and  the  method  of  payment. 

2.  Processor  pay  producers  the  full  amount 
of  the  price  support  pajinent  aiter  deduc- 
tion of  actual  aQRiinistraticn  expenses  in- 
curred In  carrying  out  Its  obligations  under 
the  program. 

3.  Processor  certify  the  quantity  of  sugar 
In  Inventory  at  the  beginning  of  the  1977 
crop  harvesting  period. 

4.  Processor  certify  and  s-jbmit  a  report 
showing  the  quantity  of  sugar  marketed  from 
the  1977  crop  each  quarter  and  the  gross 
proceeds   received    therefrom. 

6.  Processor  certify  that  producers  have 
been  or  will  be  paid  in  accordance  with  their 
contractual  agreement. 

The  Department  will  Include  the  provi- 
sions outlined  todey  )n  a  notice  of  proposed 
rule  making  to  be  published  in  the  June  14 
Federal  Register.  Interested  persons  will  be 
Invited  to  coniment  before  they  are  adopted. 


THE  IMPOSITION  OF  U.S.  ANTI- 
TRUST LAWS  ON  CAKXDA. 

Mr.  STEVENS.  Mr.  President,  I  call  the 
attention  of  the  Senate  to  a  statement 
today  by  Canadian  Finance  Minister 
Donald  IvIacDcnald  from  Ottawa  in 
regard  to  a  story  in  the  Washington  Poit 
about  alleged  uranium  price  fixing  by  a 
multinational  cartel. 

He  has  indicated  that  he  believes  that 
the  United  States  has  behaved  improp- 
erly in  trying  to  impose  American  anti- 
trust laws  on  Canada. 

I  raise  tliis  matter  in  conriection  wi^h 
the  pending  issue  as  to  whether  or  not 
Alaska's  gas  should  be  transported  in  a 
pipeline  tliat  goes  through  Canada.  There 
are  two  such  proposals  pending  before 
the  Canadian  Government  and  the 
United  States  Government.  The  Presi- 
dent will  make  his  recommendation  to 
Congress  on  September  1  as  to  which  of 
the  transportation  systems  should  be 
used  to  bring  our  North  Slope  gas  to 
market  in  the  South  48. 

It  is  imperative,  I  believe,  that  Amer- 
icans understand  that  Canada  does  have 
an  entirely  different  system  of  govern- 
ment than  ours.  They  have  different  gov- 
ernment policies  than  we  do. 

I  do  believe  that  Mr.  MacDonald's 
statement  again  emphasizes  that  when 
American  commodities  go  through  Can- 


ada, they  are  going  to  be  subject  to  a 
different  set  of  laws  than  if  our  gas  in, 
particular,  is  transported  solely  within 
the  Jurisdiction  of  the  United  States  or 
on  the  high  seas  in  U.S.  tankers  and. 
therefore,  subject  to  the  Jurisdiction  of 
the  United  States. 

I  am  not  expressing  anti-Cansidian 
points  of  view.  I  am  trying  to  say  again 
that  those  of  us  in  Alaska  who  live  next 
to  Canada  and  deal  with  Canada  try  to 
understand  their  system  and,  therefore, 
try  to  respect  their  point  of  view. 

Those  who  are  planning  the  pipelines 
through  Canada  I  feel  are  not  properly 
informing  the  United  States  of  the  seri- 
ous risks  of  delay  that  will  be  involved 
transporting  Alaska's  gas  through  Can- 
ada, and  this  Is  a  C£ise  in  point. 

It  is  clear  tliat  Canada  does  not  want 
the  U.S.  antitrust  policies  imposed  in 
Canada.  Yet,  when  our  commodities  go 
through  Canada,  they  shall  in  fact  be 
subject  to  U.S.  laws. 

The  impact  of  this  would  be  that  many 
laws  of  Canada  which  are  different  from 
those  of  the  United  States  v/ouM.  in  fact, 
become  applicable  to  a  pipeline  through 
Canada  and  applicable  to  our  gas  in 
transit  through  Canada  in  a  maimer  that 
would  be  inconsistent  with  the  policies 
of  the  United  States,  particularly  those 
expressed  by  the  Congress  of  the  United 
Stales. 

I  do  not  mean  by  this  comment  to  get 
Involved  in  a  controversy  as  to  the  Gulf 
activity  related  to  uranium. 

But  I  do  think  we  ought  to  take  cog- 
nizance of  the  very  strong  statement 
made  by  the  Finance  Minister,  Donald 
MacDonald,  a  former  energy  comnus- 
sioner  of  Canada.  He  has  been  a  friend 
of  the  United  States,  but  he  is.  I  thirik. 
issuing  once  again  a  strong  warning  to 
U.S.  citizens,  and  particularly  the  U.S. 
Government,  net  to  presume  that  U.S. 
laws  will  be  applied  to  American  com- 
panies doing  business  in  Canada,  or  to 
American  commodities  as  they  transit 
Canada. 

The  treaty  that  will  come  before  this 
body  very  soon  for  ratification,  the  Hj'- 
drocarbon  Treaty,  does  not  address  these 
issues.  I  am  hopeful  we  can  discuss  them 
when  tlie  treaty  does  come  before  the 
Senate. 

Mr.  President,  if  I  have  any  further 
time,  I  yield  it  back. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
now  recognized  for  not  to  exceed   15 

minutes. 

AMERICAN  FOREIGN  POLICY 

Mr.  BARTLETT.  Mr.  President,  dur- 
ing the  course  of  the  1976  Presidential 
campaign,  candidates  Gerald  Ford  and 
Jimmy  Carter  met  on  October  6  in  the 
second  of  a  series  of  historic  debates — 
this  one  dealing  with  American  foreign 
policy.  It  is  generally  accepted  that  for- 
eign policy  was  one  of  the  critical  issues 
of  the  campaign,  and  I  believe  it  is  fair 
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to  say  that  this  confrontation  had  a 
measurable  Impact  on  the  decision  of  the 
voters  in  November.  To  a  great  extent, 
the  candidates'  qualifications  In  the  area 
of  foreign  policy  may  well  have  been 
Judged  by  the  positions  they  offered  dur- 
ing that  October  6  debate. 

In  presenting  his  views  on  foreign  pol- 
icy, candidate  Jimmy  Carter  stated: 

This  Is  what  it  takes  to  bave  a  sotrnd  for- 
eign policy — strong  at  home,  strong  defense, 
permanent  commitments — not  betray  tbe 
principles  of  our  country  and  Involve  the 
American  people  and  the  Congress  in  the 
shaping  of  our  foreign  policy.  •  •  •  We  ought 
to  be  a  beacon  for  nations  who  search  for 
peace  and  who  search  for  freedom,  who 
search  for  Individual  liberty,  who  search  for 
basic  human  rights. 

He  continued  to  say  that  when  we  pur- 
sue and  achieve  treaties  in  supporting 
dictatorships.  In  ignoring  human  rights, 
"we  are  weak  and  the  rest  of  the  world 
knows  it." 

President  Carter's  awareness  of  the 
dtfBculties  we  have  faced  in  the  past  and 
the  imminent  troubles  we  face  today 
gave  us  a  hopeful  outlook  of  the  future 
of  oiu-  foreign  policy.  His  pledge  to  for- 
mulate foreign  policy  to  regain  our  posi- 
tion of  strength  Is  commendable. 

In  the  first  5  months  of  this  admin- 
istration, the  President  has  been  ex- 
tremely active  on  a  number  of  foreign 
policy  fronts,  and  I  believe  It  is  not  only 
appropriate  but  Imperative  that  some  of 
the  foreign  policy  initiatives  of  the  ad- 
ministration now  be  measured  against 
those  earlier  pledges  of  being  strong 
through  permanent  commitments,  of  up- 
holding the  importance  of  human  rights, 
of  supporting  nations  who  seek  peace 
and  freedom.  Current  among  the  admin- 
istration's activities  and  particularly  en- 
lightening In  regard  to  the  developing 
foreign  policy  Is  the  President's  pursuit 
of  "normalized  relations"  with  Cuba. 

On  June  3  the  administration  dis- 
closed an  agreement  for  the  exchange  of 
diplomats  between  the  United  States  end 
Cuba — a  development  which  can  only  be 
viewed  as  the  first  step  toward  restora- 
tion of  full  diplomatic  relations,  and  the 
lifting  of  the  United  States  trade  em- 
bargo against  Cuba. 

I  consider  it  a  crude  and  distressing 
irony  that  during  the  period  when  Cu- 
ban Premier  Castro  was  contemplating 
this  triumph  in  relations  with  the  United 
States,  he  was  also  monitoring  the  de- 
ployment of  Cuban  military  personnel  to 
a  new  frontier  in  Africa.  With  the  arriv- 
al of  Cuban  personnel  in  Ethiopia,  Cas- 
tro would  claim  as  many  as  10  African 
nations  on  his  "hit  hst"  for  Communist 
revolution. 

-The  U.S.  willingness  to  proceed  toward 
diplomatic  recognition  must  have  been  a 
heartening  sign  to  Castro  that  America 
no  onger  objected  to  the  foreign  ex- 
ploits of  Cuba.  Castro  was  likely  reas- 
sured that  Ambassador  Andrew  Young 
did  Indeed  speak  for  President  Carter 
when  he  praised  the  "stabUizlng  infiu- 
fv  f f  ..  °\^^^^»^  forces,  and  announced 
Uiat  a  thousand  Cubans,  or  20,000  Cu- 
bans or  even  100.000  Cubans  anywhere  In 
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In  fact,  after  the  President's  an- 
nouncement of  a  diplomatic  exchange 
with  Cuba,  Castro  waited  only  a  day 
before  disclosing  that  the  withdrawal  of 
Cuban  forces  from  Angola  would  be 
halted.  Some  10.000  to  15,000  troops  re- 
maining after  Cuba's  successful  exploita- 
tion of  the  Angolan  clvU  war  would  be 
retained,  either  to  tighten  the  grasp  of 
the  Communist  takeover  there,  or  to 
prepare  their  next  adventure. 

The  unmistakable  Implication  of  Presi- 
dent Carter's  willingness  to  proceed  to- 
ward normalized  relations  with  Cuba  Is 
that  a  new  foreign  policy  Is  being  molded 
by  the  administration.  It  Is  not  at  all 
the  policy  described  by  the  President 
only  weeks  ago  when  he  advised  leaders 
of  other  nations  that  "you  will  find  this 
country,  the  United  States,  eager  to 
stand  be.side  those  nations  which  respect 
human  rights  and  which  promote  demo- 
cratic Ideals."  Instead  the  President 
seems  most  eager  to  stand  beside  a  na- 
tion which  openly  mocks  and  ridicules 
these  principles. 

Evidence  of  this  glaring  contradiction 
can  be  seen  throughout  the  administra- 
tion's posture  toward  the  Third  World. 
In  Vietnam,  the  victors  of  a  long  strug- 
gle for  Communist  dominance  of  that 
divided  country  have  succeeded  In  estab- 
lishing one  of  the  most  brutal  and  op- 
pressive regimes  of  all  the  Thh-d  World. 
And  yet.  the  administration  has  already 
scheduled  negotiations  with  Vietnam  on 
the  normalization  of  relations  between 
the  two  countries. 

Presumably,  our  simple  humanitarian 
request  for  a  full  accounting  of  American 
soldiers  killed  or  missing  In  action  in 
Southeast  Asia  will  be  considered  only 
after  discussion  of  Vietnam's  demands 
for  war  reparations  and  other  economic 
concessions.  President  Carter  has  appar- 
ently abandoned  the  concept  that  Amer- 
ica "ought  to  be  a  beacon  for  nations 
who  search  for  peace  and  who  search 
for  freedom,  who  search  for  individual 
liberty,  who  search  for  basic  human 
rights."  The  President's  conduct  of  for- 
eign policy  has  Instead  made  us  a  beacon 
of  economic  and  political  opportunity 
for  those  who  hold  nothing  but  contempt 
for  these  Ideals. 

The  emptiness  of  another  of  the  Pr^i- 
dent's  promises,  to  "Involve  the  Ameri- 
can people  and  the  Congress  In  the  shap- 
ing of  our  foreign  policy,"  can  be  seen 
in  the  ill-conceived  proposal  for  the 
withdrawal  of  American  ground  forces 
from  South  Korea.  Not  only  were  the 
American  people  and  the  Congress  ex- 
cluded from  the  formulation  of  this  pro- 
posal, but  the  military  commimity  Itself 
appears  to  have  been  Ignored. 

I  have  found  no  evidence  that  the  mili- 
tary or  Intelligence  communities  were 
ever  consulted  in  the  development  of  this 
plan.  I  am  personally  unaware  of  a  sin- 
gle knowledgeable  military  official  who 
supported  the  President's  withdrawal 
proposal  before  the  President  declared 
it  national  policy. 

One  who  dared  to  openly  express  his 
reservations  about  the  proposal.  Major 
General  Singlaub,  the  third  ranking 
U.S.  Commander  in  South  Korea,  was 
summarily  recalled  from  that  conunand. 


In  this  theatrical  overreactlon  by  the 
President  it  was  made  clear  that  a  dou- 
ble standard  would  be  applied  to  those 
who  disagreed  with  his  official  policy- 
praise  for  the  stabilizing  influence  of 
Cuban  forces  In  foreign  lands  would  be 
excused,  comments  regarding  the  stabil- 
izing influence  of  American  forces  would 
not  be  tolerated. 

If  these  are  to  be  the  hallmarks  of 
the  foreign  policy  being  shaped  by  the 
administration  then  it  is  clear  the  Presi- 
dent has  forsaken  his  promises  of  a 
sound  foreign  policy  of  permanent  com- 
mitments, and  a  strong  defense,  a  pol- 
icy that  establishes  America  as  that 
"beacon  for  nations,  who  search  for 
peace  and  who  search  for  freedom,  who 
search  for  individual  liberty,  who  search 
for  basic  human  rights." 

It  is  particularly  significant  and  en- 
couraging that  the  United  States  Senate 
yesterday  evidenced  its  displeasure  with 
these  Presidential  initiatives  and  de- 
manded congressional  consultation  and 
Involvement  in  the  formulation  of  Amer- 
ican foreign  policy. 

Instead,  the  policy  being  pursued  by 
the  President  seems  to  be  one  of  opening 
our  arms  to  the  belligerent  communist 
regimes  of  the  third  world,  and  turning 
our  backs  on  allies  of  long  standing. 
Such  a  policy  can  only  serve  to  the  dis- 
grace of  the  administration  and  to  the 
detriment  of  our  national  security. 
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ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Is  there  morning  business? 


DEATH  OF  DR.  WERNHER  VON 
BRAUN 


Mr.  SPARKMAN.  Mr.  President,  the 
Senators  may  know  that  on  yesterday  » 
man  who  had  done  so  much  for  thlft 
country  and.  indeed,  for  the  world,  espe- 
cially in  the  field  of  space  technology 
and  exploration,  died.  That  was  Wemher 
von  Braun. 

Wemher  von  Braim.  I  am  sorry  to  say. 
had  a  lingering  illness  for  some  time  and 
it  took  him  away  on  yesterday. 

He  did  much,  as  I  say.  for  this  coim- 
try.  He  was  a  great  German  scientist 
who  was  one  of  the  pioneers  in  rocketry. 
It  was  due  to  his  training  in  rocketry 
that  he  was  able  later  to  develop  the 
space  program. 

He  came  to  this  country.  If  I  recall, 
first  in  1945.  He  was  one  of  the  officers 
taken  prisoner  of  war  by  the  Americans 
and  was  brought  here,  placed  at  Fort 
Bliss  in  Texas  and  later  transferred  to 
the  Redstone  Arsenal  in  Huntsville,  Ala. 

He  was  a  wonderful  citizen  there.  A 
great  man.  as  I  say.  who  did  great  things 

I  knew  Wemher  von  Braun  quite  well 
He  was  a  neighbor  of  mine. 

I  bemoan  his  death.  I  extend  to  Maria 
his  widow,  a  very  gracious  lady,  and  to 


their  children,  the  deepest  sympathy  of 
both  me  and  Mrs.  Spaiicman. 

Mr.  ATiT.KN.  Mr.  President.  Dr.  Wem- 
her von  Braun.  the  world's  greatest  space 
scientist,  is  dead,  but  his  achievements 
/in  the  conquest  of  space  will  be  a  monu- 
ment to  him  and  his  memory  as  long  as 
the  world  endures. 

He  was  a  great  man,  a  great  scientist, 
a  great  community  builder.  He  was  for  a 
number  of  years  an  adopted  son  of 
Huntsville.  Ala.,  and  the  State  of  Ala- 
bama. He  was  highly  regarded  in  that 
fine  city  and  our  State.  He  was  much 
beloved. 

In  fact,  the  magnificent  new  civic  cen- 
ter in  Huntsville  is  named  the  Wemher 
von  Braun  Civic  Center. 

Dr.  von  Braun  spent  his  entire  career 
seeking  to  unlock  the  secrets  of  the  uni- 
verse and  he  achieved  much  in  that  pur- 
suit. 

I  once  read  an  article  by  Dr.  von  Braun 
that  appeared  in  Reader's  Digest  and  he 
pointed  out  that  far  from  there  being 
any  conflict  between  science  and  reli- 
gion, any  conflict  between  the  achieve- 
ments in  space  and  one's  faith  in  God, 
there  was  no  conflict  and  the  more  that 
was  achieved  in  conquering  space,  the 
stronger  his  faith  in  God  became. 

So,  certainly,  we  would  hope  that  with 
that  faith  in  God  that  he  had,  the  re- 
maining secrets  of  the  universe  will  have 
been  opened  up  to  him. 

He  was  a  pioneer  in  the  movement  to 
establish  a  space  research  center  at  the 
University  of  Alabama  in  Huntsville,  a 
leading  advocate  of  the  Alabama  Space 
and  Rocket  Center,  built  in  Huntsville, 
which  is  a  great  tourist  attraction  and 
which  contains  much  of  Dr.  von  Braun 's 
memorabilia. 

He  took  an  interest  in  all  things  for  the 
betterment  and  building  up  of  his  city 
and  his  State  and  his  Nation.  He  was  a 
great  American,  even  though  we  all  know 
his  background.  He  became  a  patriotic 
American  citizen,  one  of  whom  the  coun- 
try was  proud  because  of  his  achieve- 
ments. 

So,  joining  my  distinguished  senior  col- 
league, Mr.  Sparkman,  on  behalf  of  Mi-s. 
Allen  and  myself  and  on  behalf  of  the 
pec^le  of  Alabama,  we  extend  our  sin- 
cere condolences  to  Mrs.  von  Braun,  who 
was  a  great  inspiration  to  him  through- 
out his  career,  and  to  the  other  members 
of  his  family  hi  their  loss. 

Mr.  SPARKMAN  subsequently  said: 
Mr.  President,  a  few  minutes  ago  my 
colleague  (Mr.  Allen)  and  I.  as  well  aa 
other  Senators,  made  remarks  regarding 
the  death,  the  Uf  e,  and  the  work  of  Wem- 
her von  Braun. 

The  Washington  Star  of  today  has  a 
front-page  article  regarding  his  death. 
It  is  continued  on  anoUier  page.  It  is  a 
rather  long  article,  but  a  most  inter- 
esting one.  and  on  behalf  of  the  two  of  us, 
Senator  Allfn  and  myself,  I  ask  unani". 
mous  consent  that  those  parts  of  the  ar- 
ticle I  have  marked  be  printed  in  the 
Recosd  immediately  following  the  earlier 
remarks  of  Senator  Allen  and  me. 

The  PRESIDING  OHPICER.  Without 
objection,  it  is  so  ordered. 

■Hiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Missile  Pioneoi  Wernhes  von  Braun  Dies 
(By  Timothy  Hutchens) 

Wemher  von  Braun,  themlssUe  physicist 
who  developed  terrifying  ^{4>onry  for  his 
native  Germany  and  spadto  rockets  for  his 
adopted  United  States,  died  yesterday  In 
Alexandria  Hospital.  He  was  65. 

Von  Braun  had  been  hospitalized  several 
times  for  cancer  since  having  a  malignant 
tvunor  removed  at  Johns  Hopkins  Hospital 
two  years  ago. 

Von  Braun  and  his  wife  Idaria,  to  whom  be 
was  married  In  1847.  had  three  children: 
ins.  Margrlt  and  Peter.  A  fimeral  service 
yesterday  was  private. 

After  retiring  five  years  ago  as  deputy 
associate  administrator  for  long-range  plan- 
ning for  the  National  Aeronautics  and  Space 
Administration,  be  became  corporate  vice 
president  for  engineering  and  development 
at  Palrchlld  Industries,  In  Germantown,  Md. 

During  the  20  years  before  he  moved  Into 
the  NASA  post  here  In  1970,  he  directed 
rocket  development  at  HuntsvUle,  Ala.,  first 
for  the  Army  and  later  for  NASA.  Ultimately 
he  was  In  charge  of  building  the  Saturn  5 
moon  rocket  for  the  ApoUo  program. 

At  HuntsvUle,  and  earlier  at  the  White 
Sands  Proving  Grounds  In  New  Mexico,  he 
worked  with  more  than  100  other  German 
scientists  who  had  helped  him  develop  the 
Va  rocket  at  Peenemunde.  Germany,  during 
World  War  II  and  who  surrendered  en  masse 
to  American  forces  during  1946. 

Square-Jawed,  strikingly  handsome  and 
an  outgoing  champion  of  his  work.  Von 
Braun  got  boosts  in  his  career  in  this  co\m- 
try  from  periodic  needs  for  rocketry — first  to 
develop  an  intercontinental  missile,  then  to 
match  the  Soviet  Sputnik  triumph,  then  to 
put  a  man  on  the  moon. 

In  recent  years,  he  had  expressed  dis- 
appointment as  public  Interest  and  NASA 
funding  declined  In  the  American  space  ef- 
fort. Nevertheless,  he  spoke  wishfully  from 
time  to  time  of  traveling  to  the  moon,  and 
he  foresaw  space  exploration  as  a  pacifying 
pxn-sult. 

As  early  as  1952  he  said,  "On  that  futiu-e 
day  when  our  satellite  vessels  are  circling  the 
earth,  when  men  mannUig  an  orbital  sta- 
tion can  view  oiur  planet  against  the  star- 
studded  blackness  of  Infinity  as  but  a  planet 
among  planets,  on  that  day.  I  say,  fratricidal 
war  wUl  be  banished  from  the  star  which 
we  live." 

Von  Braun,  who  first  developed  a  consum- 
ing Interest  In  rocketry  as  a  boy  in  East 
Prussia,  frequently  spoke  eloquently  of  his 
work  m  the  context  of  a  career  that  saw 
him  become  a  scientific  leader  In  a  coxintry 
that  would  have  put  a  bounty  on  his  head 
several  decades  earlier. 

At  his  family's  home  at  HixntsvlUe  In 
1958,  three  years  after  becoming  a  citizen, 
he  reflected  upon  the  successful  launching 
of  the  first  Explorer  satellite  into  orbit: 

"America  has  reaUy  been  nice  to  us,  and 
although  we  had  to  sit  around  and  see  the 
U£.  make  some  of  the  mistakes  we  had  made 
long  ago  in  missilery — It  was  like  coming 
around  the  same  track  again — and  we  did 
feel  frustrated  at  times,  we  are  awfully  lucky 
to  have  carried  the  day.  It  makes  us  feel 
that  we  paid  back  part  of  a  debt  of  gratitude 
we  owed  this  country." 

Von  Braun  was  bom  March  23,  1912,  In 
Wlrsltz.  Germany,  which  Is  now  Wyrzysk, 
Poland.  His  father  was  Baron  Magnus  von 
Braun,  agriculture  minister  under  President 
von  Hlndenburg  In  the  Weimar  Republic. 

"For  my  confirmation."  he  recalled,  "I 
didn't  get  a  watch  and  my  first  pair  of 
pants  like  most  Lutheran  boys.  I  got  a  tele- 
scope. My  mother  thought  It  would  make  the 
best  gin." 

Just  aa  he  was  entering  b!s  teens,  he  read 
an  astronomy  pamphlet  that  contained  a 
■ketch  of  a  rocket  zooming  to  the  moon.  The 


picture  Illustrated  an  article  by  a  pioneer 
rocket  theorist  named  Hermann  Oberth,  who 
was  later  to  be  part  of  Von  Braun's  Hunts- 
ville team. 

Oberth  had  written  a  book  titled,  "The 
Rocket  to  the  Interplanetary  Spaces,"  which 
the  yo\ing  Von  Braun  obtained.  To  his  hor- 
ror, he  discovered  it  was  filled  with  mathe- 
matics, a  subject  he  disliked  but  realized 
he  had  to  master. 

He  ended  up  teaching  math  and  physics  to 
fellow  students  at  a  boarding  school  on  an 
island  In  the  North  Sea  after  the  teacher  got 
sick. 

Even  before  going  off  to  college,  he  was 
experimenting  with  rockets  in  an  abandoned 
anununitlon  dump  in  suburban  Berlin.  (His 
famUy  moved  frequently  because  his  father 
was  reassigned  to  various  parts  of  Germany.) 

The  young  Von  Braun  pressurized  his  first 
rocket  with  a  bicycle  pun^,  but  It  never  got 
off  the  ground. 

In  1930,  he  attended  the  Institute  of  Tech- 
nology In  Zurich  and  continued  his  experi- 
ments. By  that  summer,  he  was  assisting 
Oberth  In  some  early  experiments  with 
rockets  using  liquid  fuel. 

A  year  later,  he  returned  to  Berlin  and 
Joined  a  small  group  that  had  launched  85 
primitive  rockets.  There,  he  also  continued 
his  studies,  and  became  an  expert  In  liquid 
fuel  at  the  German  army's  rocket  station  at 
Kummersdorf. 

The  army  was  Interested  In  developing 
long-range  weapons  that  were  not  prohibited 
In  Germany  by  the  VersaUles  Treaty.  Von 
Braun  became  chief  of  the  experiment  sta- 
tion at  the  age  of  20. 

In  1933,  the  year  Adolf  Hitler  came  to 
power,  the  station  produced  a  rocket  stabil- 
ized by  one  large  gyroscope  in  the  nose.  The 
next  year,  Von  Braun  received  his  Ph.D.  In 
physics  at  the  University  of  Berlin. 

Hitler  became  Interested  In  rockets  as 
weapons  In  1936  and  constructed  the  vast 
rocket  research  center  at  Peenemunde  on 
the  Baltic  Sea.  Von  Braun  became  Its  tech- 
nical director  the  next  year  at  the  age  of  2S 
and  was  charged  with  developing  a  long- 
rang-e  weapon  carrying  a  large  warhead. 

By  1938,  Von  Braun  had  developed  the  first 
successful  model  of  a  flying  bomb  that,  six 
years  later,  would  be  known  as  the  terrible 
V2  (Vergeltungstoaffe  Zvoei,  or  Vengeance 
Weapon  No.  2") 

The  first  and  second  tests  of  prototypes 
failed,  but  the  third  soaired  at  supersonic 
speeds  to  a  record  height  of  almost  60  miles. 

Hitler  became  more  Interested  In  the  work 
and  established  Impossible  production  sched- 
ules. Meanwhile  his  subordinates  began 
squabbling  for  control  of  the  weapon,  and 
In  February  1944,  Gestapo  chief  Helnrlch 
Himmler  p-o.t  Von  Braun  In  Jail  because  he 
would  not  agree  to  put  Peenemunde  under 
control  of  the  SS  Instead  of  the  army. 

Hitler,  however,  had  Von  Braiin  released 
after  being  convinced  that  the  V2  program 
would  otherwise  faU. 

Peenemunde  was  bombed,  delaying  the 
launching  of  V2s  against  the  Allies.  How- 
ever, on  Sept.  7,  1944,  the  first  one  was  fired 
against  London. 

Von  Braun  was  later  to  remark,  "We  felt 
a  genuine  regret  that  our  mlss'Ie,  bom  of 
idealism  .  .  .  had  Joined  In  the  business  of 
killing.  We  had  designed  it  to  blaze  the  trail 
to  other  planets,  not  to  destroy  our  own." 

Some  3,600  V2s  were  fired  against  English 
cities  and  Antwerp,  killing  an  estimated 
2,700  persons  and  Injuring  6.6C0  more. 

In  March  1945,  as  Russian  forces  had  ad- 
vanced to  within  100  miles  of  Peenemunde, 
Von  Braun  and  moet  of  the  other  top  scien- 
tists at  the  project  chose  to  faU  Into  Ameri- 
can hands.  They  moved  to  Bavaria  and 
waited  In  resort  hotels  for  their  capture. 

Pot  the  trip  to  Bavaria,  Von  Braun  fueled 
the  vehicles  with  rocket  alcohol  and  painted 
letters  on  their  sides  standing  for  Special 
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Project  Disposition  In  order  to  get  by  road- 
blocks. It  was  the  kind  of  ruse  that  he  had 
frequently  used  successfully  with  the  Ger- 
man bureaucracy  and  was  later  to  use  with 
the  American  biireaucracy  In  order  to  get 
his  way. 

En  route  to  Bavaria,  his  driver  fen  asleep 
and  ran  off  the  road,  and  Von  Braun  had  to 
surrender  with  a  broken  left  arm. 

Afterward,  he  and  120  of  the  other  scien- 
tists were  sent  to  the  United  States  and  first 
stationed  at  Port  Bliss,  Tex.,  to  work  on 
some  old  V2s. 

In  1950,  spxured  by  the  Korean  War.  the 
Army  transferred  them  to  Its  Redstone 
Arsenal  at  HuntsvUle  to  build  a  long-range 
missile  that  could  carry  a  nuclear  payload. 
As  a  result  the  Redstone  missile  was 
launched  at  Cape  Canaveral  In  1963. 

With  his  eye  on  outer  space.  Von  Braun 
found  himself  competing  against  develop- 
ment of  the  Navy  Vanguard  missile  and  was 
ordered  to  forget  about  satellite  launchlngs. 
Instead,  he  was  ordered  to  work  on  the 
Army's  Jupiter's  Intermediate  range  ballistic 
missile,  which  was  also  competing  with  the 
Air  Force's  Thor. 

He  developed  the  so-called  Juplter-C,  which 
had  a  dummy  fourth-stage  for  a  Mtelllte 
and  which  was  launched  successfully  in 
September  1968.  But  President  Dwlght  D. 
Eisenhower  ruled  out  using  a  Redstone  mis- 
sile for  space  proiects  because,  he  said,  he 
did  not  want  miutary  weapons  Jn  outer 
space. 

In  October  of  the  following  year,  the  Rxis- 
slans  orbited  their  first  Sputnik,  and  the 
pressure  was  on  American  rocket  physicists 
to  respond  In  kind. 

A  Navy  Vanguard  exploded  on  its  launch 
pad  two  months  later,  and  Von  Braun  finally 
got  his  chance  to  orbit  a  satellite  in  January 
1958.  He  used  a  modified  Redstone  that  he 
had  kept  In  waiting  to  launch  Explorer  One 
into  orbit. 


said  they  were  amazed  at  hU  mental  vigor. 
One  described  how  he  stlU  enjoyed  working 
out  math  problems. 

Another  visitor  last  summer  remarked  how 
fond  he  was  of  recalling  travels,  such  as  a 
hunting  expedition  to  Norway,  skin  diving 
in  Jamaica,  and  trekking  in  Antarctica  10 
years  ago.  Some  of  his  other  activities  were 
gliding,  sailing  and  fishing. 

He  was  also  head  of  the  board  of  the  Na- 
tional Space  Institute,  a  nonprofit  group 
established  to  inform  the  public  on  bene- 
fits of  space  research. 

"There  Is  beauty  in  space,"  be  once  said 
almost  20  years  ago.  "and  it  is  orderly.  There 
is  no  weather,  and  there  U  regularity.  It  Is 
predictable.  Just  look  at  our  Uttle  Explorer 
You  can  set  your  clock  by  It— Utertlly.  It  Is 
more  accurate  than  your  clock.  Everything 
in  space  obeys  the  laws  of  physics.  If  you 
know  these  laws,  and  obey  them,  space  will 
treat  you  kindly.  And  don't  tell  me  man 
doesn't  belong  out  there.  Mau  belongs  where- 
ever  he  wants  to  go— and  hell  do  plenty 
well  when  he  gets  tliere." 
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"All  she  needed  was  a  good  dusting,"  be 
said. 

Two  years  later,  the  group  at  Huntsville 
became  part  of  NASA,  and  Von  Braun  re- 
mained director  of  the  renamed  Oeoree  C 
MarshaU  Space  Plight  Center.  The  project's 
attention  turned  to  manned  spaceflight,  and 
in  1961.  Alan  B.  Shepard  rode  a  Redstone  to 
become  America's  first  man  in  space. 

President  John  P.  Kennedy  pledged  to  put 
a  man  on  the  moon  and  return  him  safely 
by  1970,  and  Von  Braun  began  buUding  the 
Saturn  6  rocket  that  did  the  Job  in  1969 
m^**^  ^°^  Braun  came  to  Washington  In 
1970  as  deputy  a-wocUte  NASA  administra- 
tor. It  was  admittedly  due  to  the  idea  of 
using  the  man  who  had  become  better 
known  than  most  astronauts  to  renew  Inter- 
est and  approprUtlons  in  the  space  program 
particularly  for  plans  of  manned  expeditions 
to  Mars. 

But  Congress  was  not  buying  the  Idea,  he 
said  In  a  Q  &  A  Interview  with  The  WashinK- 
ton  Star  during  January  1976. 

■'At  the  time,"  he  said,  "so  many  other 
national  problems  had  crept  up  that  Con- 
gr«s  Just  wasn't  in  the  mood  to  commit  It- 
self to  another  multlbllllon  dollar  space  pro. 

However,  be  noted,  the  Idea  of  a  soace 
shutUe  survived.  ^ 

fK?**  '^'^'ll'appolnted  In  a  NASA  budget 

th  ♦*""!.  ^*''***  ""^  inflation  that  dUu^d 
the  funding  even  more.  «"ui«a 

evel^i^  t''***  "^  'unction  in  Washington 
Thj^l  T  J   ^   *'°*   *"  describing   programs 

r«t^n^  '"'"'  ''°"^**  "°*  ^  "«»^ed  for  the 
next  10  years  anyway, "  he  said. 

In  1972,  be  left  27  years  of  government 
service  to  Join  Pairchlld.  K^vorament 

cri^nl't^*  ^"^  "  ^*  ^*^  •^«^«  »"■  ^^  began 
^ket^  ^in<!^.*^?  *.?''  Shipping  them  to  the 
^toL  ^  ^r  K  ""°*»"»*  Nevertheless, 
visitors  to  bis  home  in  Northern  Vlrglnu 


Mr.  SCHMTTT.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  SCHMTTT.  Mr.  President.  I  com- 
mend the  distinguished  Senators  from 
Alabama  and  associate  myself  with  their 
remarks. 

Alabama  was  the  home  of  one  of  my 
very  closest  professional  coUeagues,  one 
of  my  dearest  friends,  Wemher  von 
Braun. 

I  am  sure  that  the  professional  loss  I 
feel  Is  shared  by  everyone  who  had  the 
benefit  of  his  friendship  and  the  benefit 
of  his  professionalism  and  those  of  hLs 
colleagues  he  directed,  as  we  literally 
have  evolved  as  a  nation  and  as  a  species 
into  space  and  into  the  universe. 

My  first  contact  with  Wemher  von 
Braun  was  unknown  to  me.  It  was  as  a 
boy  In  New  Mexico,  when  I  watched  the 
contrails  of  the  V-2's  that  he  and  his 
colleagues  were  testing  for  the  Army  at 
the  White  Sands  Proving  Grounds  which 
carried  on  a  great  tradition  for  New 
Mexico  in  the  testing  of  rockets,  the 
home  of  the  tests  that  Dr.  Ooddard  per- 
formed, near  Roswell.  N.  Mex. 

Wemher  at  that  time  excited  my  imag- 
ination, as  later  he  excited  the  imagina- 
tion of  the  country,  as  the  Saturn  series 
of  rockets  was  developed,  without  which 
our  generation  would  not  have  had  the 
privilege  of  establishing  this  new  evolu- 
uonary  trend  for  mankind. 

Wemher's  vision  was  the  vision  of 
youth  and  always  will  be.  He  and  all  of 
us  who  were  associated  with  the  space 
program  spent  much  of  their  time  and 
still  do.  talking  with  young  people  about 
the  experiences  of  space  and  the  mean- 
ing of  the  experience,  not  only  in  a  sci- 
entific, a  technical,  and  a  national  sense 
but  also,  as  Senator  Allin  so  aptly 
pointed  out.  the  philosophical  sense  He 
expressed  the  reinforcement  of  religlcm 
that  comes  with  an  experience  in  which 
few  of  us  have  had  the  opportunity  to 
take  part  directly,  but  in  which  all  man- 
kind has  parUcipated  very  closely  in  a 
vicarious  way. 

I  think  that  as  the  people  pause  and 
reflect  on  the  career  and  contribuUons 
of  Wemher  von  Braun.  they  will  realize 
that,  in  the  history  of  science,  he  con- 
tributed as  much  or  more  than  any  other 
man  to  a  first  order  understandijag  of 


the  planetary  bodies,  an  understanding 
which  was  beyond  the  hope  of  mankind 
Just  a  few  decades  ago. 

In  the  history  of  technology,  he  has 
contributed  as  much  or  more  than  any 
other  person  to  advancing  and  increas- 
ing the  base  of  technology  from  which 
we  now  can  stand  and  reach  for  solu- 
tions  to  a  vast  number  of  human  prob- 
lems. Problems  which  before  were  Just 
dark  tunnels  out  ahead  of  our  species- 
ignorance,  hunger,  natural  disaster  pov- 
erty,  poor  health.   All   these  are'  now 
reahns  in  which  we  can  reach  to  find 
solutions.  It  was  Wemher's  vision,  his 
help,  and  his  leadership  that  have  al- 
lowed that  new  technology  base  to  be 
available  to  aU  of  us.  As  we.  in  the  Sen- 
ate, in  Congress,  and  In  the  Nation,  dls- 
cuss  solutions  for  our  energy  problems 
we  will  find  that  we  will  draw  upon  the 
technology  that  Wemher  and  his  col- 
leagues helped  create. 

In  the  history  of  our  Nation,  there  Is 
no  question  that  through  the  Saturn 
rocket,  the  monument  to  Wemher  von 
Braun.  this  Nation  became  the  first 
truly  space-faring  nation  in  the  history 
of  mankind.  In  connection  with  this  con- 
cept, we  think  of  the  British,  who  were 
a  seafaring  nation  for  centuries.  Now 
the  United  States  of  America  stands 
alone  in  history  as  a  truly  space-faring 
nation,  with  the  ability,  if  it  desires  to 
do  so.  to  explore  the  planets,  to  live  and 
work  In  space,  any  part  of  space. 

As  a  matter  of  fact,  as  a  consequence 
of  Wemher's  efforts,  there  are  young 
people  today  who  can  anticipate— and 
very  probably  wUl  be  correct  In  that  an- 
ticipation—that they  will  be  the  parents 
of  the  first  Martians,  a  concept  that 
Wemher  talked  about  many,  many 
times. 

However,  perhaps  most  Important  is 
the  fact  that  through  his  efforts  and 
those  of  his  colleagues,  mankind  has 
evolved  into  the  universe.  With  the  first 
orbital  flight  to  the  moon.  ApoUo  8. 
Wemher  and  three  astronauts  broke 
that  fundamental  bond  that  had  so  far 
held  the  species  to  Earth,  the  bond  of 
gravity. 

They  committed  themselves  to  a  grav- 
itaUonal  field  of  another  planet,  from 
which  there  was  no  guarantee  those  as- 
tronauts would  retum.  Obviously,  as  a 
result  of  the  work  of  Wemher  and  oth- 
ers, we  were  confident  that  we  would  re- 
tum. But  the  commitment  was  made;  the 
bond  was  broken,  even  for  a  very  brief 
period  of  time;  and  it  demonstrated  to 
mankind,  I  beUeve,  that  if  we  desire  to 
do  so,  we  now  can  move  Into  the  planets. 
This  civilization  can  be  carried  Into 
space  and  to  the  planets. 

With  that  new  evolutionary  status 
comes  the  same  hope  that  our  ancestors 
had  when  they  left  Europe  and  other 
parts  of  the  world  to  come  to  our  shores, 
the  shores  of  North  America,  to  replant 
the  seed  of  individual  freedom  and  the 
seed  of  mankind  in  a  new  environment 
from  which,  in  all  likelihood— we  all 
hope — It  never  will  disappear. 

Once  again,  I  commend  the  distin- 
guished Senators  from  Alabama  for 
their  remarks.  I  know  that  the  people  of 
New  Mexico  as  well  as  the  rest  of  the 
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people  of  this  coimtry  share  the  sense 
of  loss  but  also  the  aense  of  hope  that 
has  come  with  the  life  of  Wemher  von 
Braim. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  Mexico  for  his  mov- 
ing and  eloquent  tribute  to  Dr.  von 
Braun.  Certainly,  no  one  Is  in  a  better 
position  to  attest  to  the  accomplish- 
ments and  the  greatness  of  Dr.  von 
Braim  than  the  distinguished  Senator 
from  New  Mexico  (Mr.  Schmitt),  who 
was  one  of  the  great,  courageous  astro- 
nauts and  who  would  not  have  been  able 
to  make  history  as  he  did  in  conquering 
space  had  it  not  been  for  the  genius  of 
Dr.  von  Braun. 

I  appreciate  very  much  the  fine  re- 
marks of  the  distlngulEhed  Senator  from 
New  Mexico. 

Mr.  STEVEIISON.  Mr.  President,  tliis 
Nation  has  lost  a  great  man.  Dr.  Wem- 
her von  Braun,  who  coTitributed  so  much 
to  the  U.S.  space  program,  has  passed 
away. 

At  an  early  age.  Wemher  von  Braun 
developed  a  consuming  interest  in  rock- 
etry and  space  travel.  As  a  young  man. 
he  became  a  leader  in  these  activities  in 
his  native  country,  Germany.  Near  the 
end  of  World  War  n  he.  along  with  other 
top  German  scientists  who  had  helped 
him  develop  rocketry  at  Peenemimde, 
made  a  conscious  decision  to  surrender 
to  the  United  States. 

On  arriving  in  the  United  States,  he 
applied  his  genius,  and  the  genius  of 
those  who  came  with  him.  to  the  devel- 
opment of  our  early  military  rockets. 
But  Wemher  von  Braun  recognized  that 
in  a  few  short  yearj  mankind  would 
have  the  capability  to  leave  the  surface 
of  the  Earth  and  enter  outer  space.  In 
his  own  inimitable  way,  he  had  his  group 
work  on  this  problem.  Although  the 
Government  would  not  give  his  Army 
team  authority  to  attempt  to  launch  a 
vehicle  into  space,  he  was  ready  when 
the  Soviet  Union  stunned  the  world  with 
the  first  sputnik.  Because  there  was  a 
Wemher  von  Braun.  the  United  States 
was  able  to  place  its  first  satellite  Into 
space  less  than  4  months  later. 

But  this  was  not  the  highlight  of  Dr. 
von  Braim's  remarkable  space  career. 

Wemher  von  Braun  not  only  knew 
how  to  build  space  launch  veliicles;  but 
he  knew  how  to  dream.  More  Impor- 
tantly, he  was  not  afi-aid  to  undertake 
the  design  and  development  of  a  space 
laxmcher  larger  than  others  could  Im- 
agine, the  remarkable  Saturn  V  which 
accomplished  the  maimed  lunar  land- 
ings. 

No  one  can  look  at  the  huge  Saturn  V 
laimch  vehicle  without  wondering  about 
the  audacity  of  the  man  who  conceived 
it.  at  his  courage  to  undertake  its  de- 
velopment and  at  his  genius  to  make  it 
work  fiawlessly.  The  Saturn  V  never 
failed,  yet  it  was  probably  the  most  com- 
plicated engmeering  undertaking  of 
mankind  up  to  that  time.  Its  develop- 
ment was  a  truly  remarkable  accom- 
pllsliment. 

The  Apollo  lunar  landings  are  now  his- 
tory—but we  will  not  soon  forget  the 
contribution  of  Wernher  von  Braun  to 
that  extraordinary  achievement. 


TUs  unique  man  also  understood  the 
utility  of  space.  Wemher  von  Braun  saw 
space  as  a  new  frontier  of  enormous  use- 
fulness for  the  benefit  of  all  mankind. 

Extraordinary  scientist,  technologist 
and  manager — ^Wemher  von  Braun  was 
all  of  these.  His  contribution  to  this  Na- 
tion's space  progrram  will  be  an  enduring 
testament  of  his  genius. 

I  extend  my  deepest  regrets  to  his  wife, 
Mrs.  von  Braun  and  to  his  children. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  Martin  Franks,  of 
my  ofiBce,  have  the  privilege  of  the  floor 
during  the  consideration  of  H.R.  7636 
today  and  votes  thereon. 

l-he  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Shore, 
of  the  Hmnan  Relations  Committee,  have 
the  privilege  of  the  fioor  during  the  con- 
sideration of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Keogh 
and  Tony  Bevinetto,  of  my  staff,  have  the 
privilege  of  the  floor  during  the  debate 
and  votes  today. 

Tha  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Erich  Evered,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  the  measure 
today. 

"The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  11:03  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  6655) 
to  amend  certain  Federal  laws  pertaining 
to  community  development,  housing,  and 
related  programs;  requests  a  conference 
with  the  Senate  on  Jhe  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Reuss,  Mr.  Ashley,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  St  Germain.  Mr.  Gon- 
zalez, Mr.  Mitchell  of  Maryland.  Mr. 
AxjCoin,  Mr.  Blanchard,  Mr.  Ltjneine, 
Mr.  Brown  of  Michigan,  Mr.  Stanton. 
Mr.  RoiTssELOT,  and  Mr.  Wylie  were  ai>- 
polnted  managers  of  the  conference  on 
the  part  of  the  House. 

ENEOLLED    BILLS    SICKED 

At  3  pjn.,  a  message  from  the  House  of 
Representatives  delivered  by  Mr.  Hack- 
ney, one  of  its  clei-ks,  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  1440.  An  act  for  the  relief  of  Eun 
Kyung  Park  and  Sang  Hyuk  Park. 

H.B.  7606.  A.n  act  to  authorize  the  Secre- 
tary of  Agriculture  to  permit  general  recrea- 
tional access  and  geothermal  explorations 
for  six  months  within  a  portion  of  the  Bull 
Bun  Reserve,  Mount  Hood  National  Forest, 
Oregon. 

Tlie  enroUed  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNIOATIONB    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  aa 
Indicated: 

EC-1610.  A  letter  from  the  Secretary  of 
Transpcnrtation  transmitting,  pursuant  to 
law,  a  report  of  an  Antl-Deflclency  Act  viola- 
tion by  the  Urban  Mass  Transportation  Ad- 
ministration (with  an  accompanying  report) ; 
to  the  Committee  on  Appropriations. 

EC-1611.  A  lettM  from  the  Deputy  Secre- 
tary of  the  Board  of  Oovernors  of  the  Fed- 
eral Reserve  System  transmitting,  for  the 
information  of  the  Senate,  a  copy  of  a  cor- 
rection page  to  be  substituted  for  page 
498  in  the  63rd  Annual  Report  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
(1976)  (with  accompanying  papers);  to  the 
Committee  on  Banking,  Houaiiig,  and  Urban 
Affairs. 

EC-1512.  A  letter  from  the  Secrttaiy  of 
the  Treaswy  transmitting  a  diaft  of  pro- 
posed legislation  to  provide  Improved  con- 
siuner  depcsit  services;  to  promote  competi- 
tive balance  among  financial  Institutions; 
and  to  enhance  the  effectiveness  of  the  Fed- 
eral Reserve  (with  accompanying  papers); 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Aflfalrs. 

EC-1513.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Sail  Pas- 
senger Service  Act  to  provide  additional 
financing  for  the  National  Railroad  Pas- 
senger Corporation  (with  accompanying  pa- 
pers); to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

SC-1S14.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Cleaning 
Up  the  Remains  of  Nuclear  Facilities — A 
Multiblliion  Dollar  Problem"  (EMD-77-48) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1515.  A  letter  from  the  Chairman  of 
the  Federal  Power  Commission  transmitting, 
for  the  Information  of  the  Senate,  a  copy  of 
the  publication  "Principal  Electric  Facilities, 
1977"  regional  maps  (with  accompanying 
papers) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1516.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  copy  of  a  report 
on  gasoline  service  station  m<trket  shares  for 
the  month  of  February  1977  (wltb  an  ac- 
companying report);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1517.  A  letter  from  the  Acting  As- 
sistant General  Counsel  for  International, 
Conservation,  and  Resource  Development 
Programs  for  the  Federal  Energy  Adminis- 
tration transmitting,  pursuant  to  law,  notice 
of  three  meetings  related  to  the  Interna- 
tional Energy  Program  (with  accompanying 
papers);  to  the  Conmilttee  on  Energy  toid 
Natural  Resources. 

EC-1518.  A  letter  from  the  Chairman  of 
the  Nuclear  Regulatory  Commission  trans- 
mitting, pursuant  to  law,  the  seventh  report 
on  abnormal  occurrences  at  licensed  nuclear 
facilities  for  the  fourth  quarter  of  1978  (with 
an  accompanying  report) ;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1619.  A  letter  from  the  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
copies  of  a  report  entitled  "The  Tule  Elk 
In  California"  (with  accompanying  reports); 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-1520.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  reoort  entitled  "The 
United  States  and  Japan  Should  Seek  a  More 
Equitable  Defense  Cost-Sharing  Arrangs- 
ment"    (ID-77-8)     (with    an    accompanying 
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report) ;  to  the  Committee  on  Oovermnental 
Affairs. 

EC-1521.  A  letter  from  the  Deputy  As- 
sist int  Secretary  of  Defense  transmitting, 
pursuant  to  law,  copies  of  profKJsals  on  a 
new  system  of  records.  In  accordance  with 
the  Privacy  Act  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Oovemmental 
Affairs. 

EC-1622.  A  letter  from  the  Counsel  for  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  to  law,  a  report  on 
the  administration  of  the  Freedom  of  In- 
formation Act  during  the  calendar  year 
1976:  to  the  Committee  on  the  Judiciary. 

EC-1623.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  to  au- 
thorize appropriations  for  ffscal  year  1979 
(with  accompanying  papers);  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1521.  A  letter  from  the  Secretary  of 
TransporLailon  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Highway 
Safety  Act  of  1966  to  authorize  appropria- 
tions for  nscal  year  1979  <wlth  accompanying 
papers);  to  the  Committee  on  Environment 
and  public  Worlcs. 

EC-1525.  A  letter  from  the  Chairman  of 
the  Board  of  Directors  of  Overseas  Private 
Investment  Corporation  transmitting  a  draft 
of  proposed  legislation  to  authorize  a  four- 
year  extension  of  the  Investment  Insurance 
and  finance  prcjTams  operated  by  the  Over- 
seas Private  Investment  Corporation  and  to 
make  certain  changes  In  Its  existing  pro- 
grams and  policies  (with  accompanying 
papers) ;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-I626.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law,  no- 
tice that  the  President  of  the  United  States 
has  granted  Federal  recognition  to  "Energy 
Expo  •82".  a  Special  Category  International 
Exposition  proposed  to  be  held  in  1982  In  the 
City  of  Knoxvllle  (with  accompanying  pa- 
pers); to  the  Committee  on  Foreign  Re- 
lations. 

EC-1627.  A  letter  from  the  Chairman  of 
the  Board  of  the  United  States  Naval  Sea 
Cadet  Corps  transmitting,  pursuant  to  law 
the  Annual  Audit  Report  of  the  Naval  Sea 
Cadet  Corps  for  the  fiscal  year  ended  31 
March  1977  (with  an  accompanying  report)- 
to  the  Committee  on  the  Judlclarv 
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PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  foUowlEg 
petitions  which  were  referred  as  indi- 
cated: 

POM-233.  A  resolution  adopted  by  the 
JulUn  Chamber  of  Commerce,  JulUn.  Calif 
urging  prompt  congressional  action  to 
alleviate  the  crippUng  restrictions  now  Im- 
posed on  the  tuna  Industry;  to  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tauon. 

POM-234.  A  petition  from  Mr.  and  Mrs 
t-ance  Roberts,  SummersvUle.  W  Va  ure- 
ing  the  President  and  the  Congr^  of 
iho  United  States  to  do  everything  in  their 
power  to  stop  the  surrender  of  the  Panama 
canal;  to  the  Committee  on  Foreign  Rela- 
tions. iKtUl 

POM-aaS.  A  letter  from  the  Democratic 
legislative    leadership    and    the    leglsUtlve 

u^.in.T'^'ie  ''''  *^*  State  Of  Conlectic^t 
urging  tne  Congress  of  the  United  SUtes  to 
take  approprlat*  action  to  grant  Dr.  Kmg^ 
birthday  national  recognition;  to  the  Com- 
mittee  on  the  Judiciary. 

t^^^l^!L^  resolution  adopted  by  the  cen- 
«n«!f^ir  *^  conference.  International  Per- 
sonnel  Management  Association   expressing 


opposition  to  H.R.  10  proposed  to  amend  the 
Hatch  Act  and  requesting  that  the  honor- 
able Members  of  the  United  States  Senate 
reject  this  proposed  legislation;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-237.   Senate   Resolution  No.    1977-75 
adopted  by  the  Senate  of  the  State  of  Wash- 
ington urging  to  review  those  portions  of  the 
public  law  which  preclude  the  development 
of  hydroelectric  and  multipurpose  projects 
In  the  Middle  Snake  River;  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 
[State  of  Washington] 
Senate  Rksoltttion  1977-75 
"Whereas,  Present  drought  conditions  have 
demonstrated  the  vital  Importance  of  pre- 
serving and  enhancing  the  water  and  hydro- 
power  resources  of   the  Pacific  Northwest: 
and 

"Whereas,  Hydroelectric  power  has  been  a 
primary  source  of  low  coat,  abundant  and 
dependable  energy,  which  has  decreased  re- 
liance on  petroleum,  natural  gas,  coal  and 
nuclear  power,  freeing  these  depletable  re- 
sources for  twe  In  other  sections  of  the  na- 
tion: and 

"Whereas,  Water  Impounding  projects  tend 
to  be  self-supporting  and  provide  multiple- 
use  benefits  Including  the  promotion  of  com- 
merce. navlijaUon,  municipal  and  Industrial 
water  supply  and  water  for  Irrigated  farm- 
ing, as  weU  as  recreational  benefits;  and 

"Whereas,  The  prlnc?pal  remaining  sites 
for  the  development  of  hydroelectric  power 
In  the  region  lie  In  the  Middle  Snake  River 
area,  with  more  than  three  million  acre-feet 
of  water. storage  available  for  power  genera- 
Uon  on-sit«  and  with  resultant  benefits  to 
downstream  generating  plants,  fisheries  and 
flood  control  aspects  of  multiple-use  devel- 
opn^ent;  and 

"Whereas,  The  total  cost  of  construction 
of  the  most  expensive  Middle  Snake  multi- 
purpose project  could  be  offset  In  less  than 
two  weeks  of  the  equivalent  Import  costs  of 
foreign  oU; 

"Now,  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  State  of  Washington,  That  the 
Congress  be  urged  to  review  those  portions 
of  the  public  law  whicli  preclude  the  devel- 
opment of  hydroelectric  and  multi-purpose 
projecte  In  the  Middle  Snake  River. 

"Be  It  further  resolved.  That  copies  of  this 
re.solutlon  be  transmitted  to  The  Honorable 
Jimmy  Carter,  President  of  the  United 
States;  to  the  President  of  the  United  Spates 
Senate  and  the  Speaker  of  the  United  States 
House  of  ReprcsenUtlves  and  to  the  mem- 
bers of  the  delegation  in  Congress  from  the 
State  of  Washington." 


Robert  Walter  Scott,  of  North  Carolina,  to 
be  Federal  Cochalrman  of  the  Appalachian 
Regional  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  LAXALT: 
8.  1711.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  alien 
may  not  qualify  for  supplemenUI  security 
income  benefits  unless  he  not  only  la  a  perma- 
nent resident  of  the  United  SUtes  but  has 
also  continuously  resided  In  the  United  States 
for  at  least  five  years;  to  the  Committee  on 
Finance. 

By  Mr.  RANDOLPH  (for  himself,  Mr. 
Williams.  Mr.  Pkll.  Mr.  Riecle.  Mr. 

HOMPHBET,        Mr.       MAGNTrSON,    *  Mf. 

BaooxE.  and  Mr.  Dole)  : 
8.  1712.  A  blU  to  amend  the  Rehabilitation 
Act  of  1973  to  extend  certain  programs  estab- 
lished In  such  Act.  and  for  other  purposes: 
to  the  Committee  on  Human  Resources. 
By  Mr.  CURTIS: 
S.  1713.  A  bill  to  amend  section  409  of  the 
Trade  Act  of    1974  relating  to   freedom  of 
emigration   from   Communist   countries;    to 
the  Committee  on  Finance. 

By  Mr.  DeCONCINI  (for  hlmaelf,  Mr. 
Aboctbxzx,   Mr.  Domenzci.   and'  Mr. 
Scrmitt)  : 
S.  1714.  A  bin  relating  to  the  relocation  of 
certain  Hopl  and  Navajo  Indians  pursuant  to 
the  Act  of  December  22.  1974;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  MATSUNAQA: 
S.   1716.  A  bill  for  the  relief  of  Manuel 
Agustln    Corpuz;  to    the   CommltUe  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Without  amendment: 

S.  Res.  199.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1341.  Referred  to  the  Committee  on  the 
Budget. 

With  amendments: 

S.  1J41.  A  bui  to  authorize  appropriations 
to  the  Energy  Research  and  Development  Ad- 
ministration for  mUitary  progrems  with  po- 
tential civuiau  energy  applications,  and  for 
other  purposes   (Rept.  No.  95-278) 


EXECUTIVE  REPORTS  OP 

COIvIMITTEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 


By  Mr.  LAXALT: 

S.  1711.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that 
an  alien  may  not  qualify  for  supplemen- 
tal security  Income  benefits  wnluss  he  not 
only  is  a  permanent  resident  of  the 
United  States  but  has  also  continuously 
resided  in  the  United  States  for  at  least 
5  years;  to  the  Committee  on  Finance. 

Mr.  LAXALT.  Mr.  President,  I  am  to- 
day introducing  legislation  which  would 
amend  the  Social  Security  Act  in  such  a 
way  as  to  deny  eligibility  for  the  Supple- 
mental Security  Income  program  to 
aliens  who  have  rot  been  legal  residents 
of  the  United  States  for  a  5-year  period. 
This  legislation  is  necessary  to  rectify  a 
very  serious  and  costly  program  occa- 
sioned by  extensive  alien  participation 
in  the  SSI  program. 

Thousands  of  aliens  are  now  qualify- 
ing for  and  receiving  SSI  benefits  costing 
millions  of  dollars  annually.  Aliens  are 
now  eligible  to  receive  SSI  benefits  after 
only  30  days  after  coming  to  the  United 
States.  They  may  now  claim  Supple- 
mental Security  Income  amounting  to 
approximately  $300  monthly  on  the  aver- 
age  when   Including   medical   benefits. 
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When  multiplied  by  the  over  150,000 
aliens  currently  on  SSI  rolls,  the  total 
bill  for  the  American  taxpayers  comes  to 
$500  million  dollars. 

This  is  imf  air  to  our  citizens  who  have 
worked  long  and  hard  to  pay  their  taxes. 
Most  of  the  aliens  receiving  money  have 
made  little  or  no  contribution  to  our  so- 
ciety. This  situation  becomes  even  more 
ominous  when  one  considers  the  admin- 
istration's possible  granting  of  an  am- 
nesty to  all  Illegal  aliens  now  In  the 
United  States,  who  could  number  be- 
tween 6  and  8  million. 

Our  society  has  long  been  rightly  proud 
of  the  refuge  we  have  provided  for  immi- 
grants from  so  many  other  lands  who 
have  chosen  to  settle  among  us.  We  have 
been  generous  in  the  past  and  we  should 
continue  to  be  generous  in  the  future. 
But  the  generosity  of  even  our  people  has 
to  have  limits. 

My  bill  would  help  make  those  limits 
clear  with  resi>ect  to  the  supplemental 
security  Income  program.  It  would  re- 
quire that  aliens  reside  In  the  United 
States  for  5  continuous  years  before  be- 
ing allowed  the  opportunity  to  partici- 
pate in  the  supplemental  security  in- 
come program.  This  necessary  safeguard 
is  already  present  in  the  Social  Security 
Act  in  section  183S  which  similarly  re- 
stricts medicare  benefits  to  alien  resi- 
dents. However,  my  legislation  in  no  way 
diminishes  the  traditional  American 
spirit  of  kindness  and  compassion  be- 
cause an  exception  is  provided  for  any 
alien  blinded  or  disabled  after  coming 
to  the  United  States.  These  aliens  would 
still  be  eligible  for  the  program. 

Mr.  President,  the  essence  of  welfare 
reform  is  to  provide  adequate  benefits  for 
those  truly  deserving  while  denying  them 
to  those  who  are  not.  Newly  arrived  aliens 
should  have  no  legitimate  claim  to  our 
taxpayers'  hard  earned  dollars.  Those 
blinded  or  disabled  after  they  come  to 
the  United  States  are  deserving  of  our 
compassion  and  should  be  allowed  SSI 
benefits.  But  the  others  should  be  re- 
quired to  be  residents  for  5  years  before 
qualifying. 

I  ask  imanim.ous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1711 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1614(a)  (1)  (B)  (11)  of  the  Social  Security  Act 
Is  amended — 

(1)  by  Inserting  a  comma  after  "resi- 
dence": and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  who  has  re- 
sided In  the  United  States  continuously  dtir- 
Ing  the  5  years  Immediately  preceding  the 
month  In  which  he  applies  for  benefits  imder 
this  title;  except  that  the  preceding  pro- 
visions of  this  subsection  shall  not  apply 
with  respect  to  any  Individual  who  la  an 
'aged,  blind,  or  disabled  Individual'  for  ptir- 
poses  of  this  title  by  reason  of  blindness  (as 
determined  under  subsection  (a)  (2) )  or 
disability  (as  determined  under  subsection 
(a)(3)),  from  and  after  the  onset  of  the 
Impairment  Involved,  If  such  blindness  or 
dUabiilty  commenced  after  the  date  of  such 
Individuals  admission  to  the  United  States.". 

Sbc.  2.  The  amendments  made  by  the  first 


section  of  this  Act  shaU  apply  with  respect 
to  supplemental  security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act 
(and  State  supplementary  payments  under 
section  1616  of  such  Act  or  section  212  of 
Public  Law  93-66)  for  months  after  the 
month  In  which  this  Act  Is  enacted.  For 
purposes  of  such  amendments,  any  alien  who 
Is  a  recipient  of  supplemental  sectirlty  In- 
come benefits  (or  such  State  supplementary 
payments)  In  the  month  In  which  this  Act 
Is  enacted,  and  who  has  resided  In  the 
United  States  continuously  during  the  6-year 
period  ending  with  the  close  of  such  month, 
shall  be  deemed  to  have  resided  in  the 
United  States  continuously  during  the  6 
years  Immediately  preceding  the  month  in 
which  he  applied  for  such  benefits  (or  pay- 
ments) . 


By  Mr.  RANDOLPH  (for  himself, 
Mr.   Williams.   Mr.   Pell,  Mr. 
RiEGLE.    Mr.     Humphrey,    Mr. 
Magnttson,    Mr.    Brooke,    and 
Mr.  Dole)  : 
S.  1712.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  certain  pro- 
grams established  in  such  Act.  and  for 
other  puri'o.'-cs ;    to   the  Committee  on 
Human  Resources. 

BEKABn.rrATioif  extension  amendments 

or    1877 

Mr.  RANDOLPH.  Mr.  President.  I  am 
introducing  today,  with  the  cosponsor- 
ship  of  several  colleagues,  the  Rehabili- 
tation Extension  Amendments  of  1977. 
The  extension  of  this  important  measure 
is  crucial  to  this  Nation's  handicapped 
citizens. 

The  measure  is  a  5 -year  extension  of 
the  programs  presently  authorized.  It  is 
abundantly  cleax  that  the  funding  levels 
authorized  would  be  well  spent.  Addi- 
tional thousands  of  handicapped  Amer- 
icans will  receive  the  trainlrig  to  permit 
them  to  pursue  lives  of  independence 
and  dignity  through  gainful  employ- 
ment. This  Nation  will  benefit  from  the 
increased  income  and  taxes  and  from 
reduced  welfare  payments.  This  bill  con- 
tains funding  levels  which  are  only 
slightly  higher  than  presently  exist  and 
which  are  guided  by  cost  of  living 
increases. 

It  should  be  noted  tliat  the  original 
law,  passed  in  1973  and  which  we  are 
proposing  to  extend  today,  is  the  res'olt 
of  several  years  of  careful  study  by  the 
Subcommittee  on  the  Handicapped, 
which  I  have  the  responsibility  to  chair. 
The  able  Senator  from  Vermont  (Mr. 
Stafford)  is  our  ranking  minority 
membei'. 

The  subcommittee  has  been  diligent  in 
its  responsibility  for  monitoring  an 
oversight.  During  the  94th  Congress  the 
subcommittee  held  8  days  of  intensive 
oversight  hearings  on  these  programs, 
to  review  the  development  and  imple- 
mentation of  the  new  programs  and 
concepts  which  were  embodied  in  the 
new  1973  amendments. 

In  Febrimry  and  March  of  this  year 
the  subcommittee  held  further  hearings. 
Many  of  the  witnesses  shared  with  us 
information  regarding  the  efifect  of  these 
health,  education  and  welfare  programs 
authorized  by  the  Rehabilitation  Act  of 
1973,  as  amended. 

On  Monday,  June  20,  1977,  the  sub- 
committee will  hold  its  10th  day  of  hear- 
ings  during   this  session   of   the  95th 


Congress  to  take  more  testimony  on  this 
proposal.  In  July  we  have  invited  admin- 
istration witnesses  to  comment  on  this 
measure. 

I  cite  this  schedule  to  assure  Smators 
that  our  subcommittee  members  have 
done  a  thorough  Job  of  carefully  review- 
ing the  expenditure  of  funds  for  these 
rehabilitation  programs.  We  have  con- 
cluded that  this  worthwhile  and  ex- 
panded program  has  clearly  demon- 
strated that  these  dollars  produce  a 
higher  ratio  of  benefits  to  costs  than 
most  other  Federal  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1712 

Be  It  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Rehabilitation  Exten- 
sion Amendments  of  1977". 

Sec.  2.  (a)(1)  Section  100(b)(1)  of  the 
RehabUltation  Act  of  1973  (29  US.C.  720(b) 
(1))  Is  amended  by  striking  out  '^?760,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978"  and  Inserting  In  lieu  thereof  "the 
amount  determined  under  subsection  (c)  for 
the  fiscal  year  ending  September  30,  1978, 
and  for  each  fiscal  year  thereafter". 

(2)  (A)  Section  100(b)  (2)  of  the  Rehabili- 
tation Act  of  1973  (29  VS.C.  720(b)  (2) )  is 
amended  by  striking  out  "and"  after  "1976," 
and  by  Inserting  after  "1978"  the  following: 
",  $37,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $42,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1,  1983". 

(B)  The  first  sentence  of  section  120(a)  (1) 
of  the  R«habllltatlon  Act  of  1973  (29  U.S.C. 
740(a)(1))  is  amended  by  striking  out  "be 
entitled  to"  and  Inserting  In  lieu  thereof 
"receive". 

(b)  Section  100  of  the  Rehabilitation  Act 
of  1973  (29  use.  720)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  (1)  At  the  beginning  of  each  calendar 
year  (conunenclng  in  1978),  but  no  later 
than  February  16  of  each  such  calendar 
year,  based  upon  available  necessary  data 
from  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  the  Secretary  of  Labor 
shall  certify  to  the  Secretary  and  publish  In 
the  Federal  Register  the  percentage  dif- 
ference between  the  price  Index  for  the  12 
months  preceding  the  beginning  of  such 
calendar  year  and  the  price  Index  for  the 
base  period. 

"(2)  In  determining  the  amount  author- 
ized under  subsection  (b)(1)  for  the  fiscal 
year  ending  September  30.  1978,  and  for  each 
fiscal  year  thereafter,  the  Secretary  shall,  as 
soon  as  practicable  after  receiving  a  cer- 
tification from  the  Secretary  of  Labor  under 
paragraph  (1),  derive  an  amount  which  Is 
equal  to  the  amount  authorized  for  the 
fiscal  year  ending  in  the  year  in  which  such 
certification  is  made  increased  by  any  per- 
centage increase  specified  in  such  certifica- 
tion. Such  derived  amount,  shall  be  the 
amount  authorized  for  the  fiscal  year  be- 
ginning in  the  calendar  year  in  which  such 
certification  is  made. 

"(3)  In  any  fiscal  year  in  which  the  Sec- 
retary of  Labor  certifies  a  percentage  de- 
crease in  the  price  Index  under  paragraph 
(1),  the  amount  authorized  for  the  fiscal 
year  l)eglnnlng  in  the  calendar  year  In  which 
such  certification  Is  made  shall  be  equal  to 
the  amount  authorized  for  the  preceding 
fiscal  year. 
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"(*)  Notwithstanding  the  provisions  of 
paragraph  (2).  the  amount  authorlzecl  un- 
der this  subsection  for  the  fiscal  year  end- 
ing September  30,  1978,  may  not  exceed 
»760,000.000. 
"(5)  For  purposes  of  this  subsection — 
"(A)  the  term  'price  Index'  means  the 
average  over  a  calendar  year  of  the  Con- 
si' mer  Price  Index  (all  Items— United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics;  and 

"(B)  the  term  'base  period'  means  the 
ca'.endar  year  1976  and  each  calendar  year 
thereafter  which  begins  2  years  before  the 
cnl?ndar  year  for  which  a  certification  Is 
made  under  paragraph  (1).". 

(c)  Section  112(a)  of  the  RehabUltatlon 
Act  of  1973  (29  U.S.C.  732(a))  Is  amended 
by  Inserting  after  "1978."  the  foUowIng: 
"and  for  each  succeeding  fiscal  year  ending 
prior  to  October  1.  1983". 

esc.  3.  (a)  Section  201(a)  (1)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  7ei(a)(l)) 
Is  amended  by  striking  out  "and"  after 
"1976,"  and  by  Inserting  after  "1978"  the 
following:  ",  »35,000,000  for  the  fiscal  year 
ending  September  SO,  1979,  $37,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
$40,000,000  for  the  fiscal  year  ending  Bep- 
tembs-  50.  1981,  143,000,000  for  the  fiscal 
year  erdV';^  September  30,  1982,  and  f47,- 
000.000  for  the  fiscal  year  ending  September 
30,  1383". 

(b)  Section  201(a)(2)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.8C.  761(a)(2))  Is 
amended  by  strllclng  out  "and"  after  "1977," 
and  by  strtltlng  out  "the  fiscal  year  ending 
September  30,  1978"  and  Inserting  In  lieu 
thereof  "September  30,  1978"  and  Insert- 
ing In  lieu  thereof  the  following:  "each  of 
the  fiscal  years  ending  September  30,  1973. 
an4  1979,  $32,000,000  for  the  fiscal  year  end- 
ing September  30,  19S0,  $34,000,000  for  the 
fiscal  year  ending  September  30,  1981,  $36,- 
OOC,000  for  the  fiscal  year  endln^  September 
30.  1982.  and  $38,000,000  for  the  fiscal  year 
ending  September  30, 1983". 

Sec.  4.  (a)(1)  The  first  sentence  of  sec- 
tion 301(a)  of  tke  Rehabilitation  Act  of  1973 
(29  U.S.C.  771(a))  Is  amended  by  striking 
out  "for  the  fiscal  years  ending  June  30,  1974, 
June  SO,  1976,  June  30,  1976.  September  30, 
1977,  and  September  30,  1978"  and  Inssrtlrg 
in  lieu  thereof  "for  ep.ch  fiscal  year  ending 
prior  to  October  1,  1983". 

(2)  The  last  sentence  of  section  3Cl(a)  of 
the  Rehabnitatlon  Act  of  1973  (29  trjS.C.  771 
(a) )  Is  amended  by  striking  out  "October  1, 
li>eO"  and  inserting  In  lieu  thereof  "Octo- 
ber 1, 1685". 

(b)  Section  303(a)  of  the  RehabUltatlon 
Act  of  1973  (29  UjS.C.  772(a) )  is  amended 
to  read  as  follows: 

"SBC.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  iinder  this  section, 
there  Is  authorized  to  be  appropriated  such 
sums  as  may  be  neccssaxy  for  each  fiscal  year 
ending  prior  to  October  1,  1083.". 

(c)  SecUon  S04(a)(l)  of  the  RehabUlU- 
tion  Act  of  1973  (29  UJS.C.  774(a)(1))  Is 
emended  by  striking  out  "For  the  purfiose" 
and  all  that  follows  through  "September  30, 
1978 "  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "For  the  purpose  of  making  grants 
under  this  section  for  special  projects  and 
demonstrations  (and  research  and  evalua- 
tion connected  therewith) ,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
nseeesary  for  ea^  fiscal  year  ending  prior  to 
October  1.  1938". 

(d)  Section  305(a)  of  the  RehabUltatlon 
Act  of  1973  (29  UAC.  77d(a) )  Is  amended 
by  striking  out  "for  the  fiscal  years"  and  all 
that  follows  through  "1978"  and  Inserting 
in  Iteu  thereof  "for  each  fiscal  year  end^ig 
prior  to  October  1,  1S83". 

Sec.  6.  (a)  Section  403  of  the  Rehabilita- 
tion Act  cf  1973  (29  U.S.C.  783)  U  amended 
by  str'^ing  out  "the  fiscal  yeare"  and  all  that 


foUows  through  "1978"  and  Inserting  In  Ueu 
thereof  "each  fiscal  year  ending  prior  to 
October  1,  1983". 

(b)  Section  405(d)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  785(d))  Is  amended 
to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  this  section  $600,000  for 
each  fiscal  year  ending  prior  to  October  1. 
1983.". 

Sec.  6.  Section  602(h)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  792(h))  Is 
amended  to  read  as  foUows: 

"(h)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  du- 
ties and  functions  of  the  Board  under  this 
section  $1,600,000  for  each  fiscal  year  ending 
prior  to  October  1,  1983.". 


June  17 1  1977 


By  Mr.  DeCONCINI  (for  himself, 
Mr.  Abourezk,  Mr.  Domenici, 
and  Mr.  Schmitt)  : 

S.  1714.  A  bill  relating  to  the  relocation 
of  certain  Hop!  and  Navajo  Indians  pur- 
suant to  the  Act  of  December  22.  1974; 
to  the  Select  Oommlttee  on  Indian 
Affairs. 

Mr.  DECONtriNI.  Mr.  President,  today 
Senators  Abourezx,  Domek.'ct,  and  I  are 
introducing  leglslaUon  wnich  would 
amend  Public  Law  93-531.  the  Narajo- 
Hopl  Settlement  Act  which  was  designed 
to  resolve  the  Hopi-Navajo  Joint-use  area 
land  dispute. 

The  Navajo-Hopi  Settlement  Act  es- 
tablishes procedures  for  the  resolution 
of  a  century-old  dispute  between  the 
Hop!  and  Navajo  Tribes  over  joint-use 
area  lands  in  Arizona.  The  act  basically 
provides  for  a  negotiated  settlement  of 
the  dispute  or.  falling  agreement,  a  me- 
diated settlement  to  be  approved  by  the 
district  court.  Guidelines  for  mediation 
and  court  settlement  are  set  forth  in  the 
act  and  mechanisms  are  established  for 
the  transition  period  following  a  settle- 
ment. 

Negotiations  having  failed,  the  medi- 
ator. William  Slmkin,  filed  his  report  to 
the  court  on  December  12.  1975.  The  re- 
port recommended  partition  of  the  lands 
between  Uie  tribes  and  set  out  a  line  of 
partition.  Hearings  and  filings  of  briefs 
were  held  through  1976.  On  February  10 
1977.  the  court  Issued  its  Judgment  of 
Partition  in  which  it  confirmed  the  re- 
port of  the  mediator  and  ordered  that 
the  lands  be  partitioned  in  the  manner 
set  out  in  the  report. 

Since  the  Issuance  of  the  partitioning 
Juagment.  the  Relocation  Commission— 
a  tnree-member  panel  established  by 
PubLc  Law  93-531  to  administer  the  re- 
quired relocation  of  tribal  members— has 
begun  to  formulate  Its  relocation  plan 
for  approximately  3.500  Navajos  and  32 
Hopi;s  who  must  move.  The  Commission 
has  about  I'/a  years  remaining  to  devise 
ite  pan  and  submit  It  to  the  Congress. 
Thirty  days  following  the  plan's  submis- 
sion it  becomes  effective.  According  to 
the  law,  the  Commission  must  complete 
the  enUi-e  relocation  plan  5  yeara  after 
its  effective  date. 

The  act  directs  the  Commission  to 
make  relocation  IncenUve  payments  of 
decreasing  values  each  year  after  the 
plan  is  in  effect  to  households  which 
voluntarily  enter  Into  relocation  con- 
tracts with  the  Commlsrton.  Addition- 
ally, payments  and  programs  to  make 
reotituUon  for  dwelling  and  Impiove- 


ments  as  well  as  funds  for  new  housing 
after  relocation  are  authorized. 

Mr.  President,  the  intent  of  this  law  to 
resolve  a  century-old  land  dispute  Is  ad- 
mirable. However,  Implementation  prob- 
lems have  arisen  which  should  be  con- 
sidered. The  law  authorizes  the  Secre- 
tary of  the  Interior  to  transfer,  upon 
the  payment  of  fair  market  value,  up  to 
250.000  acres  of  Bureau  of  Land  Man- 
agement lands  to  the  Navajo  Tribe  so  as 
to  restore  a  portion  of  the  Navajo  land 
base  lost  In  partitioning.  The  additional 
land  would  be  used  by  those  Navajos  re- 
QTilred  to  relocate.  Although  environ- 
mental Impact  studies  are  taking  place 
at  this  time,  no  appropriate  land  has 
been  found.  Bureau  of  Land  Manage- 
ment land  In  the  House  Rock  Valley- 
Paria  Plateau  area  of  Arizona  has  been 
considered  for  purchase.  This  action  Is 
strongly   opposed   by   ranchers   In   the 
area   and   various   environmental   and 
wildlife  organizations.  Even  if  this  land 
transaction  were  consumated.  only  10 
percent  of  the  Navajo  faTr.illes  now  liv- 
ing on  the  Hopi  portion  of  the  joint  use 
area  would  be  Rccommodated. 

An  alterrative  suggestion  has  been  to 
relocate  the  Navajos  in  urban  areas  such 
as  Gallop.  Flagstaff,  or  Albuquerque. 
Most  of  these  relocatees  have  no  skills 
that  would  aUow  them  to  become  pro- 
ductive members  of  an  urban  population 
and  In  all  probability  they  would  be 
forced  on  the  welfare  roles  If  such  an 
alternative  were  adopted. 

The  Senate  Committee  on  Interior  and 
Insular  Affairs  In  its  report  which  ac- 
companied H.R.  10337.  as  amended,  now 
PubUc  Law  93-351,  recognized  the  ser- 
ious Impact  relocation  would  have  if  not 
Handled  properly ; 

The  Committee  believes  it  vitally  Im- 
portant, that  the  plan  take  into  account 
all  social,  economic,  cultural,  and  other  ad- 
verse impacts  of  relocation  on  pcr.sons  In- 
volved la  the  relocation  and  be  developed  to 
avoid  or  minimize,  to  the  extent  possible 
such  Impacts.  The  plan  must  also  identify  the 
sites  to  which  such  households  are  to  be  re- 
located and  afsure  that  hou.«!ng  and  related 
community  faculties  are  available  at  the  re- 
location sites.  Tq6  Committee  believes  this 
requirement  le  parUcularly  Important  In 
effecting  the  purpose  of  minimizing  the  ad- 
verse Impacts  of  relocation. 

In  view  of  the  fact  that  lands  have 
not  yet  been  found  for  the  relocatees  the 
committee's  intent  "of  minimizing' the 
adverse  impacts  of  relocation"  may  not 
be  implemented. 

Mr.  Piesident,  not  only  will  relocatees 
possibly  suffer  "adverse  Impacts."  but 
many  have  Uved  their  entire  lives  on  the 
Joint  use  area  and  It  is  home.  I  recently 
received  a  letter  which  vividly  Ulustrates 
the  plight  of  those  residing  in  the  joint 
use  area: 

We,  the  McCabes,  of  Tolanl  Lake  (Area 
&-B).  would  like  to  express  our  true  feelings 
about  our  land ... 

Our  late  father,  Everett  McCabe,  a.,  was 
bom  on  this  land  that  we  now  live  on  and 
Ive  Is  burled  on  the  land.  too.  Our  father 
worked  on  the  Und  so  that  we  can  have  » 
heme.  We  were  all  bom  on  this  land  and  he 
raised  aU  12  of  us  along  with  our  mother 
until  he  died  In  1968.  Now  there  are  81  of  us 
including  ail  our  children  and  mother.  Our 
grandmother  and  her  family  have  been  moved 
three  times  before  for  the  same  problsmi.  It 
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is  high  time  that  we.  the  children  and  grand- 
children, put  our  foot  down  and  demand  our 
rights.  So  this  is  where  we  all  stop  and  stay 
for  the  rest  of  our  lives. 

Our  father  and  mother  bad  a  grazing  per- 
mit (350)  for  this  land  and  they  raised  sheep, 
cattle,  and  horses.  They  built  homes,  wells, 
dikes,  fences,  and  planted  trees  and  corn.  To 
this  day  we  still  have  all  of  what  they  built 
we  still  plant  corn,  and  plus  fond  memories 
of  our  chUdhood  and  our  families.  We  know 
every  square  foot  of  our  land.  Our  relatives 
and  friends  live  close  by  and  this  Is  oiir  hap- 
piness . . . 

Several  legislative  alternatives  have 
been  studied,  all  of  which  would  alleviate 
the  relocation  problems  prevlousy  dis- 
cussed. One  of  these  alternatives,  repeal 
of  94-531  in  its  entirety,  is  not  viable. 
When  repeal  was  being  studied.  I  re- 
quested and  received  from  the  Congres- 
sional Research  Services  an  opinion  as 
to  the  constitutionality  of  such  an  action. 
CRS  replied: 

The  repeal  of  the  Settlement  Act  In  Its  en- 
tirety would  result  In  the  undoing  of  the 
partition  and  the  diminution  of  the  respec- 
tive reservations  of  the  tribes  by  eliminating 
those  lands  which  became  a  part  of  the  res- 
ervations by  operation  of  the  Act.  The  lands 
set  aside  as  part  of  the  respective  tribe's 
reservations  constitute  recognized  Indian 
title  and  the  restrictions  of  the  Fifth  Amend- 
ment apply  to  its  disposition  by  the  United 
States  .  .  .  The  Fifth  Amendment  states  that 
private  property  shall  not  be  taken  for  public 
use  without  Just  compensation.  Since  the 
Settlement  Act,  by  virtue  of  the  final  judg- 
ment of  the  court  ordering  partition,  appears 
to  convey  trust  title  to  the  respective  tribes 
to  the  lands  thus  partitioned — title  recog- 
nized explicitly  by  statute — the  constitu- 
tional requirement  of  compensation  would 
seem  to  arise  if  the  Act  is  repealed.  The 
extent  of  such  compensation  or  the  stand- 
ards which  would  be  applied  In  assessing  the 
government's  liability  are  not  clear. 

Due  to  the  questionable  constitution- 
ality of  repeal,  it  was  decided  to  use  an 
alternative  legislative  approach  which 
accomplishes  essentially  the  same  end — 
allowing  those  Hopls  and  Navajos  resid- 
ing on  the  joint  use  area  who  are  cur- 
rently required  to  relocate  because  of  the 
partitioning  to  remain  if  they  wish. 

This  bill  would  permit  those  Navaios 
and  Hopis  who  on  the  date  of  the  judg- 
ment of  partition  maintained  a  residence 
on  the  joint  use  area  to  receive  a  limited 
tenure  of  land  in  order  to  avoid  the 
necessity  of  relocation.  Each  person  re- 
ceiving such  tenure  could  choose  one  of 
two  alternatives:  First,  the  right  of  oc- 
cupancy for  a  term  not  to  exceed  25 
yetirs;  or,  second,  the  right  of  occupancy 
for  a  term  ending  with  the  death  of  the 
occuoant,  or  the  occupant's  spouse, 
whichever  is  later. 

Upon  expiration  of  the  limited  tenure, 
the  occupant  or  his  heirs  would  receive: 
just  compensation  for  the  residence  and 
other  Improvements;  and  assistance  for 
new  housing  and  moving  expenses  In- 
curred during  relocation. 

Further,  this  proposed  legislation  pro- 
vides assistance  to  dependents  residing 
with  heads  of  households  who  have 
chosen  a  limited  tenure.  Should  a  de- 
pendent, within  the  5-year  relocation 
period,  choose  to  establish  his  or  her  own 
household  outside  the  Joint  use  area,  such 
dependent  would  receive  the  incentive 
payment  for  which  the  head  of  household 


would  have  been  eligible  had  he  chosen 
to  relocate,  and  also  financial  assistance 
for  new  housing.  Dependents  with  one  or 
more  minor  children  choosing  to  estab- 
lish a  head  of  household  outside  the  joint 
use  area  after  the  5 -year  relocation  pe- 
riod would  be  eligible  to  receive  financial 
assistance  to  obtain  sufficient  housing. 
Thus,  this  bill  gives  dependents  of  those 
who  choose  a  limited  tenure  flexibility 
and  financial  assistance  if  they  desire  to 
move  out  of  the  Joint  use  area  and  start 
their  own  households. 

Each  tribe  would  be  compensated  for 
any  losses  or  expenses  incurred  by  reason 
of  enactment  of  this  bill. 

Mr.  President,  this  bill,  If  enacted 
would  require  no  one  to  relocate  over  the 
next  few  years,  nor  would  it  require  those 
currently  residing  on  the  Joint  use  area 
to  remain.  Some  may  opt  for  relocation 
because  of  the  incentive  payments  and 
housing  assistance  available.  This  bill 
simply  gives  those  residing  on  the  Joint 
use  area  who  have  maintained  a  resi- 
dence freedom  of  choice.  The  elderly, 
those  most  adversely  affected  by  reloca- 
tion, will  be  allowed  to  live  out  their  re- 
maining years  on  their  traditional  home- 
lands. Of  course,  ultimately  there  ^"ill 
have  to  be  relocation  for  those  remain- 
ing after  their  limited  tenure  expires. 
However,  by  that  time  the  adverse  im- 
pact of  relocation  should  have  been  soft- 
ened. Hopefully,  by  then,  land  areas  will 
have  been  obtained  so  that  those  requir- 
ing relocation  will  know  well  in  advance 
where  their  new  homes  will  be. 

If  enacted,  this  bill  would  accomplish 
relocation  in  a  more  humane  manner 
over  a  longer  span  of  time,  thereby  alle- 
viating tlie  "adverse  impact"  of  reloca- 
tion which  the  law  as  it  now  stands  would 
impose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1714 
Be  It  enacted  by  tKe  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
nothing  in  the  Act  of  December  22,  1974,  or 
the  Judgment  of  Partition  of  the  United 
States  District  Court  for  the  District  of  Ari- 
zona shall,  during  the  sixty  month  period 
following  the  effective  date  of  the  relocation 
plan  pursuant  to  the  Act  of  December  22, 
1974,  be  construed  as  requiring  the  reloca- 
tion, from  any  area  partitioned  ptu^viant  to 
such  Act  or  Judgment,  of  any  Navajo  or  Hopl 
Individual. 

(b)  In  any  case  In  which  a  Navajo  or  Hopl 
Individual  believes  that  he  or  she  can  qual- 
ify as  an  eligible  applicant,  such  individual  Is 
authorized,  within  the  sixty  month  period 
following  the  effective  date  of  the  relocation 
plan  pursuant  to  the  Act  of  December  22, 
1974,  to  file  an  application  with  the  Secre- 
tary of  the  Interior  requesting  t^at  he  or  she 
be  granted  a  tenure  In  land  In  accordance 
with  this  Act.  Such  application  shall  be  sub- 
mitted in  such  manner,  and  contain  such 
Information,  as  the  Secretcuy  shall  prescribe. 

(c)  If  the  Secretary  deitermlnes.  on  the 
basis  of  such  application,  tbst  the  i^pllcant 
is  an  eUgible  applicant,  the  Secretary  ahall 
make  avaUable  to  such  applicant  a  limited 
tenure  of  such  land  as  the  Secretary  deter- 
mines necessary  In  order  to  avoid  the  neces- 
sity of  relocating  such  applicant.  Such  tenure 
shall,  at  the  election  of  the  apjdlcuit,  con- 


sist of  the  right  of  use  and  occupancy  of  such 
land  for  a  definite  term  not  to  exceed 
twenty-five  years  or.  In  lieu  thereof,  for  • 
term  ending  at  the  death  of  the  applicant,  or 
the  death  at  the  applicant's  spouse,  which- 
ever is  the  later.  In  no  case  shall  the  spouse 
or  any  dependent  of  such  applicant  be  re- 
quired, during  any  such  tenure  so  elected 
and  while  residing  with  such  applicant,  to 
relocate  from  any  area  go  partitioned. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  Is 
authorized  to  receive,  consider,  and  pay  any 
claim  received  by  him  from  the  Navajo  Tribe 
or  Hopi  Tribe  for  compensation  for  any  losses 
or  other  expenses  Incurred  by  such  tribe  by 
reason  of  the  enactment  of  this  Act.  Such 
claims  £ehall  be  submitted  at  such  time,  in 
such  manner,  and  contain  such  information, 
as  the  Secretary  of  the  Interior  shall  pre- 
scribe. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  shall 
compensate  the  head  of  each  household,  who 
receives  a  limited  tenure  of  land  under  an 
application  submitted  pursuant  to  this  Act, 
for  the  fair  market  value  of  the  habitation 
and  other  Improvements  owned  by  such 
bead  of  a  household  within  the  area  from 
which  he,  but  for  such  tenure,  was  required 
to  relocate.  Such  compensation  shall  be  based 
on  the  fair  market  value  of  such  habitation 
and  improvements  as  of  the  time  of  the  ex- 
piration of  such  tenure,  and  shall  not  be 
payable  untU  such  time.  The  Secretary  shall, 
upon  such  expiration,  further  provide  as- 
sistance to  such  head  comparable  to  that 
set-forth  in  subsections  (b).  (c).  and  (d)  of 
section  15  of  the  Act  of  December  22,  1974. 
Any  such  compensation  or  assistance  owing 
to  any  such  head  who  elects  a  life  tenure 
under  this  Act  shall  be  paid  and  dlstribtued 
In  accordance  with  the  last  will  and  testa- 
ment of  such  head,  or  In  the  event  no  such 
valid  wUl  and  testament  Is  left,  such  com- 
pensation or  assistance  shall  be  paid  and 
distributed  to  his  heirs  In  accordance  with 
the  laws  of  the  tribe  of  which  such  head  Is  a 
member. 

(c)  In  any  case  in  which  any  such  de- 
pendent, residing  with  the  head  of  a  house- 
hold in  connection  with  a  tentire  granted 
under  this  Act,  within  such  sixty  month  pe- 
riod referred  to  In  subsection  (b)  of  the  first 
section  of  this  Act,  establishes  his  or  her 
own  household  outside  the  joint  use  area, 
such  dependent  shall  be  deemed  a  head  of  a 
household  within  the  meaning  and  for  the 
purposes  of  subsection  (b)  of  section  14,  and 
subsection  (d)  of  section  15,  of  the  Act  of 
December  22,  1974. 

(d)  In  any  case  In  which  any  such  de- 
pendent, residhig  with  the  head  of  a  house- 
hold in  connection  with  a  tenure  granted 
under  this  Act,  on  or  after  such  sixty  month 
period  but  prior  to  the  termination  of  such 
tenure,  establishes  his  or  her  own  household 
outside  the  Joint  use  area,  such  dependent 
shall.  If  he  or  she  has  one  or  more  minor 
chUdren  residing  m  such  household,  be  eligi- 
ble to  receive  financial  assistance  from  the 
Secretary  of  the  Interior  to  enable  such  de- 
pendent to  obtain  suaiclent  bousing.  Such 
assistance  shall  be  In  such  amount  and  sub- 
ject to  such  conditions  as  the  Secretary  sbaU 
by  regulation  prescribe. 

Sec.  S.  Any  such  eligible  applicant  md 
his  or  her  dependents  so  living  on  the  Navajo 
Reservation  shall  be  subject  to  the  jurisdic- 
tion of  the  Navajo  Tribe  and  any  such  eUglbie 
applicant  and  his  or  her  dependents  so  liv- 
ing on  the  Hopl  Reservation  shaU  be  subject 
to  the  Jiu-lsdlctlon  of  the  Hopl  Tribe,  ex- 
cept that  the  land  Uws  of  the  Navajo  Tribe 
shall  not  be  applicable  to  any  tenure  granted 
to  a  member  of  the  Hopi  Tribe,  and  the  land 
laws  of  the  Hopl  Itlbe  shall  not  be  appUca- 
ble  to  any  tenure  granted  to  a  memter  of 
the  Navajo  Tribe. 
Sac.  4.  As  used  lo  thU  Act.  the  term — 
(1)   "eligible  applicant"  maana,  with  n« 
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spect  to  a  Navajo  or  Hopl  Individual,  an  in- 
dividual who.  on  the  date  of  the  Judgment 
of  Partition  of  the  United  States  DUtrlct 
Court  for  the  District  of  Arizona,  maintained 
a  place  of  abode  In  an  area  within  the  pur- 
view of  such  Judgment  and  from  such  ap- 
plicant, but  for  this  Act.  should  be  required 
to  relocate;  and 

(2)  "dependent"  shall  have  the  same 
meaning  as  that  provided  by  section  163  of 
the  Internal  Revenue  Code  of  1954. 

Stc.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


June  17,  1977 


ADDITIONAL  COSPONSORS 

8.   MS 

At  the  request  of  Mr.  Williams,  the 
Senator  from  California  (Mr.  Crans- 
ton) was  added  as  a  cosponsor  of  S. 
995.  a  bm  to  amend  title  VII  of  the  Civil 
Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy, 
childbirth,  or  related  medical  conditions. 


SENATE  RESOLUTION  199~ORIGI- 
NAL  RF.SOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OFS.  1341 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution : 

8.  Res.  199 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  Section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1341.  a  bin  to  authorize  appropriations  to 
the  Energy  Research  and  Development  Ad- 
ministration for  military  programs  with  po- 
tential civilian  energy  applications,  and  for 
other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congrassional  Budget  Act  of 
1974  provides  that  It  shall  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

As  a  result  of  S.  Res.  4.  Jurisdiction  over 
most  matters  relating  to  the  Energy  Research 
and  Development  Administration  was  di- 
vided between  the  Committees  on  Armed 
Services  and  Energy  and  Natural  Resources. 
S.  1341  relates  to  those  programs  where  Juris- 
diction Is  shared  between  the  two  commit- 
tees, and  the  required  Joint  action  of  two 
committees  made  It  Imno'slble  in  the  first 
year  of  Jurisdiction  to  report  by  the  May  I5th 
deadline. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  402 'a)  of 
such  Act  are  waived  with  resnect  to  S.  1341 
as  reoorted  by  the  Committees  on  Armed 
Services  and  Energy  and  Natural  Resources. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


COMPETmVE      BALANCE      AMONG 
FINANCIAL  INSTITUTIONS— S.  1664 

AMEKDMEKT  KO.  424 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.) 


Mr.  PROXMIRE.  Mr.  President.  I  am 
today  submitting  an  amendment  to  S. 
1664,  a  bill  to  provide  Increased  con- 
sumer deposit  services;  to  promote  com- 
petitive balance  among  financial  institu- 
tions; and  to  enhance  the  effectiveness 
of  the  Federal  Reserve  System  which  has 
been  referred  to  the  Senate  Banking 
Committee. 

This  amendment  would  reQuire  that 
expenditures  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  National  Credit  Union 
Administration  and  the  Federal  Reserve 
System,  insofar  as  these  expenditures  do 
not  concern  the  Implementation  of 
monetary  policy,  be  made  under  I'mita- 
tions  set  forth  in  yearly  authorization 
acts.  The  limitation  on  Federal  Reserve 
Board  expenditures  would  not  Include 
foreign  exchange  transactions  or  trans- 
actions under  the  direction  of  the  Fed- 
eral Open  Market  Committee. 

This  amendment  would  not  change  the 
method  by  which  any  of  these  agencies 
acquire  their  operating  funds.  But.  as  in 
the  case  of  the  Federal  Home  Loan  Bank 
Board,  annual  limits  on  their  expendi- 
tures would  be  set  by  the  Congress.  How- 
ever, under  my  amendment,  the  Banking 
Committees  of  the  Congress  would  be  re- 
sponsible for  recommending  the  annual 
expenditure  ceiling  for  the  three  bank 
regulatory  agencies  whereas  the  Appro- 
priations Committees,  under  present  law, 
are  responsible  for  recommending  an  ex- 
penditure ceiling  for  the  Federal  Home 
Loan  Bank  Board. 

Last  year  the  Senate  Banking  Commit- 
tee reported  out  provisions  not  consid- 
ered by  the  full  Senate  which  would  have 
applied  annual  expenditure  limitations 
to  the  Comptroller,  the  FDIC,  and  the 
NCUA.  This  year  those  provisions  were 
again  considered  by  the  committee.  The 
committee  directed  that  these  provisions 
be  subject  to  further  hearings  and  that 
the  Inclusion  of  the  Federal  Reserve  be 
considered. 

Hearings  will  be  held  next  Monday. 
June  20,  on  S.  1664.  This  amendment 
should  be  considered  in  connection  with 
those  hearings.  I  ask  unanimous  consent 
that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Amendment  No.  424 
At  the  end  of  the  bill,  add  the  following: 

TTTLE    IV EXPENDITURE    LIMITATIONS 

Sec.  401.  (a)  Section  6240  of  the  Revised 
Stitutes  (12  U.S.C.  482)  Is  amended  by  in- 
serting after  "The  expense  of  the  examina- 
tions herein  provided  for  shall  be  assessed 
by  tho  Comptroller  of  the  Currency  upon 
national  banks  In  proportion  to  their  assets 
or  resources."  the  following  new  sentence: 
"The  expenditures  by  the  Comptroller  of  the 
Currency  during  any  fiscal  year  beginning 
after  September  30.  1978.  may  not  exceed 
such  amounts  as  the  Congress  may  here- 
after authorize  by  law  for  that  year.". 

(b)  Section  10(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820A)  Is  amended 
by  adding  after  the  second  sentence  thereof 
the  following  new  sentence:  "The  expendi- 
tures by  the  Board  of  Directors  In  any  fiscal 
year  beginning  after  September  30.  1978. 
except  expenditures  of  the  Ckjrporatlon  for 
loans  to,  the  purchase  of  assets  of.  or  deposits 


In  Insured  banks,  or  for  the  payment  of 
Insured  deposits,  may  not  exceed  such 
amounts  of  the  Congress  may  hereafter  au- 
thorize by  law  for  that  year.". 

(c)  Section  120(1)  of  the  Federal  Credit 
Union  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  sentence: 

"The  expenditures  by  the  Administration 
in  any  fiscal  year  beginning  after  Septem- 
ber 30.  1978,  except  In  connection  with  Its 
functions  as  a  liquidating  agent  under  sec- 
tion 207  or  in  payments  of  insured  accounts, 
may  not  exceed  such  amounts  as  the  Con- 
gress may  hereafter  authorize  by  law  for 
that  year.". 

(d)  The  seventh  paragraph  of  section  10 
of  the  Federal  Reserve  Act  (12  U.S.C.  247) 
U  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  expenditures 
by  the  Board  and  by  the  Federal  Reserve 
Banks  (Including  their  branches  and  other 
facilities)  In  any  fiscal  year  beginning  after 
September  30.  1977  may  not  exceed  such 
amounts  as  the  Congress  may  hereafter  au- 
thorize by  law  for  that  year,  except  that 
the  preceding  clause  shaU  not  apply  to  trans- 
actions conducted  on  behalf  of  foreign  cen- 
tral banks  and  foreign  governments  or  to 
tran.'iactlons  made  under  the  direction  of 
the  Federal  Open  Market  Committee,  includ- 
ing trans.actlons  of  the  Fedcial  Resen'c  Sys- 
tem Open  Market  Account.". 


WATER  RESOURCES  DEVELOP- 
MENT—S.  1529 

AMENDMENT  NO.  425 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  1529)  the  Water  Resources 
Development  Act  of  1977  and  the  River 
Basin  Monetary  Authorization  Act  of 
1977. 


PUBLIC  WORKS  APPROPRIATIONS— 
HR.  7553 

AMENDMENT  NO.  428 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Appropriations  ) 

Mr.  SCHMTTT.  Mr.  President.  I  am 
submitting  today  an  amendment  to  the 
Public  Works  Appropriations  Bill,  H.R. 
7553.  which  will  increase  the  total  fund- 
ing of  the  bill  by  $150,000  for  the  purpose 
of  providing  for  the  continued  planning 
study  of  Hooker  Dam  In  southwestern 
New  Mexico.  The  only  means  we  shall 
have  to  fully  evaluate  the  environmen- 
tal and  economic  impact  of  New  Mexico 
receiving  its  allotment— 18.000  acre- 
feet— of  water  from  the  Central  Arizona 
project  will  be  through  the  completion 
of  this  planning  study.  With  Its  com- 
pletion, a  rational  final  decision  on  the 
suitability  of  the  Hooker  site  can  be 
made. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OP 
1977 

AMENDMENT   NO.    427 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)    

Mr.  SCHMITT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  717)  to  promote  safety  and 
health  in  the  mining  industry,  to  pre- 
vent recurring  disasters  in  the  mining 
industry,  and  for  other  purposes. 
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AMENDMENT   NO.    437 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
(in  the  nature  of  a  substitute)  intended 
to  be  proposed  by  him  to  S.  717,  supra. 


Services  Corporation  Act  to  provide  au- 
thorization of  appropriations  for  addi- 
tional fiscal  years,  and  for  other 
purposes. 


LEGAL     SERVICES     CORPORATION 
ACT  AUTHORIZATIONS— S.  1303 

AMENDMENTS    NO.   428    THROUGH    436 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  9  amend- 
ments intended  to  be  proposed  by  him 
to  S.  1303,  a  bin  to  amend  the  Legal 


CANCELLATION  OF  HEARING 

SELECT  COMMITTEE  ON  SMALL  BtrSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
annoimce  that  the  hearing  on  June  22 
by  the  Select  Committee  on  Small  Busi- 
ness on  "Late  Payments  to  Contractors 
by  Federal  Agencies"  has  been  cancelled. 
The  hearing  on  this  subject  to  be  held 
on  June  21  remains  unchanged.  It  will 
begin  at  10  ajn.  in  room  424  of  the  Rus- 


sell Senate  Office  Building,  with  the  Sen- 
ator from  Oregon  (Mr.  Packwood) 
chairing. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424 
Russell  Office  Building,  telephone  224- 
2130. 


FOREIGN  CURRENCY  REPORT 

In  accordance  with  the  Mutual  Secu- 
rity Act  of  1954,  as  amended,  the  Secre- 
tary of  the  Senate  herewith  submits  tlie 
following  additional  report,  concerning 
the  foreign  currencies  and  U.S.  dollars 
utilized  during  the  calendar  year  1978 
in  connection  with  foreign  travel: 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SENATE  COMMITTEE  ON  COMMERCE  (AMENDED  REPORT) 

(Expended  between  Jan.  1  and  Dec.  31, 1976) 


Name  and  country 


Amount  brouettt  forward. 

Ford,  Wendell  H.: 

Austria 

Israel 

Egypt 

Iran 

England 

SubtoUl 

Stevens,  Ted: 

England 

Germany 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ■ 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S 

currency  > 


Schilling.. 

Pound 

do... 

Rial 

Pound 


2,232 

.  109.  55 

61,200 

23, 457 

85.04 


5,515.43 

130. 15 
245.30 
110.16 
332. 72 
96.95 
915.28 


5,908.77 „ 


129 


15.00 


493. 50 
7.02 


101. 19 

332. 82 

23,300 

7. 00  1, 057. 50 

8. 00  21. 45 

30.00 


223.00 

5.90 
38.70 
41.40 
15.00 
24.45 
125.45 


Subtotal. 


ToUI. 


Pound... 

Deutsche 

mark. 


175.79 
305.35 


85. 75 

119.74  3,985.34  1,562.88 


2, 333. 19 

2,  571.  37 

84,530 

25,088 

113.51 


179.75 
4,290.69 


205. 49 


1, 562. 88 


11, 647. 20 

136.05 
299.00 
151.56 
354.72 
129.40 
1,070.73 

85.75 
1,682.62 

1.768.37 


6, 636. 20 


7,501.65 


348.45 


14, 486. 30 


■  If  foreign  currency  is  used,  tnter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount  expended. 

RECAPITULATION 

Foreign  currency  (U.S.  dollar  equiialent) .     _  14,478  20 

Appropriated  funds , ...  s!  10 


Total. 


June  16, 1977. 


14, 486. 30 


WARREN  G.  MAGNUSON, 
Chairman,  Committee  on  Commerce. 


ADDITIONAL  STATEMENTS 


DOWN  WITH  AMIN 

Mr.  STONE.  Mr.  President,  the  action 
taken  by  the  33  nations  of  the  British 
Commonwealth  condemning  the  regime 
of  Idi  Amin  in  Uganda  will,  I  beheve, 
prove  helpful  in  arousing  the  community 
of  nations  to  deal  promptly  and  effec- 
tively with  national  leaders  who  fail  to 
observe  the  minimum  in  respect  to  the 
human  rights  of  people. 

The  Waslilngton  Post  on  June  17  car- 
ried an  editorial  which  I  commend  to  my 
colleagues.  Certainly  this  editorial  draws 
on  the  candid  observations  made  by  the 
senior  Senator  from  New  Jersey,  Mr. 
Case,  who  in  introducing  Senate  Resolu- 
tion 175  condemning  Uganda,  described 
the  situation  in  that  coimtry  in  great 
detail 

I  ask  unanimous  consent  that  the 
Washington  Post  editorial  and  the  more 
detailed  account  presented  by  Senator 
Case  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  Uae  Record. 
as  follows: 


From  the  Washington  Post,  June   17,  1977 
Down  With  Amin 

The  condemnation  of  Idi  Amin's  bloody 
rule  in  Uganda  by  the  33  nations  ot  the 
British  Commonwealth  is  a  genuinely  stir- 
ring and  useful  development,  not  to  say  an 
unprecedented  one.  For  no  condemnation 
has  such  moral  effect  as  one  delivered,  in 
sorrow  as  weU  as  anger,  by  tJhe  community 
to  which  the  accused  belongs.  In  this  In- 
stance, the  indictment  is  made  even  more 
weighty  by  the  participation  In  It  of  some 
of  Uganda's  fellow  black-African  nations. 
Africans'  past  reluctance  to  criticize  one  of 
their  own  has  seriously  undermined  tiielr 
routine  denunciations  of  white  racism.  Such 
denunciations,  of  South  Africa,  will  hence- 
forth have  new  authority. 

To  be  sure,  Idi  Amin  Is  not  one  to  shake 
In  his  boots  easily.  In  his  buffoon's  way,  he 
had  sought  to  humiliate  the  Commonwealth 
conference  at  which  he  was  condemned  by 
purveying  rumors  that  he  was  about  to  at- 
tend It.  llianks  to  the  arms  and  subsidies 
given  him  by  the  Russians  and  Libyans,  and 
by  his  hiring  of  Palestinian  mercenaries,  he 
seems  relatively  Immune  to  any  military 
cliaUenge  from  outside.  He  Is  almost  certainly 
more  vulnerable,  however,  to  an  eventual 
coup  from  within.  "If  it  Is  known  that  the 
leaders  of  one  billion  people  are  morally  op- 
posed to  Amin  Dada,"  Australia's  prime  min- 


ister said  at  the  Commonwealth  conference, 
"this  could  contribute  to  the  toppling  of  his 
regime."  Amin  Is  the  only  person  ruling  a 
country  today  whose  removal  Is  devoutly  and 
publicly  wished  by  most  memt>ers  of  the  In- 
ternational community. 

And  for  good  reason.  Amin  has  authorized 
the  murder  of  tens  of  thousands  of  his  sub- 
jects. Including  many  of  the  natural  leaders 
and  the  educated  classes.  Personally  he  has 
engaged  In  cruel  acts  of  extermination.  He 
took  one  of  the  more  promising  economies 
in  post-colonial  Africa  and  has  torn  It  vir- 
tually to  shreds.  He  has  become  an  active 
source  of  subversion  and  danger  to  other 
African  states  and  a  wUllng  tool  for  the 
spread  of  Soviet  power  in  Africa.  He  lends 
himself  to  Libya's  sponsorship  of  Interna- 
tional terror.  Indeed,  he  flouts  the  Interests 
and  aspirations  of  a  whole  continent.  His 
successor  will  be  a  patriot. 

With  Respect  to  the  Recent  Deaths  in 
Uganda 
(By  Senator  Clifford  Case) 
Since  coming  to  power  in  1972,  Field  Mar- 
shal and  President  for  Life  Idi  Amin  Dada 
has  ruled  Uganda  with  an  iron  flst.  It  Is  esti- 
mated that  since  coming  to  power  at  least 
30,000  and  perhaps  as  many  as  300,(X)0  In 
Uganda  have  been  murdered  or  have  disap- 
peared. On  taking  power  In  1972  Amin  began 
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to  liquidate  members  of  the  secret  police 
who  supported  the  former  President  of 
Uganda,  Dr.  Milton  Obote.  Some  800  men  In 
the  Ugandan  Army,  mostly  from  the  Langl 
and  AchoU  peoples,  along  with  the  secret 
police  were  rounded  up  and  herded  Into  a 
remote  military  prison.  There  they  were 
sy.stematlcally  murdered,  according  to  a 
handful  of  survivors  who  escaped  to  Tanza- 
nia. On  November  12,  1972  the  New  Tork 
Times  magazine  reported:  "The  most  fortu- 
nate," said  the  New  Tork  Times,  "had  been 
shot;  some  had  been  crammed  Into  a  tiny 
cell  which  had  then  been  dynamited;  others 
had  been  carved  with  knives  or  had  been  suf- 
focated with  their  own  dismembered 
genitals." 

In  the  same  year  Mr.  Justice  Benedlcto  Kl- 
waauka,  the  chief  Justice  of  Uganda,  was 
murdered.  On  September  21  according  to 
news  accounts,  he  was  taken  at  gunpoint 
from  his  hi?h  court  chambers  by  soldiers.  He 
\v?s  assaul'.ed  In  full  view  of  court  officials. 
Hl^  body  was  never  found.  The  Ugandan  Oov- 
eruraent  denied  that  he  had  been  taken  by 
Ugandan  Army  officials.  They  said  he  was  ar- 
rested "by  three  unknown  persons  .  .  .  trav- 
eling In  a  Peugeot  504  ..  .  and  that  so  far  no 
evidence  has  come  to  light  as  to  who  arrested 
the  chief  Justice  or  where  he  Is."  The  chief 
Justice  was  also  Uganda's  first  prime  Minister 
elected  during  the  self-governing  period  be- 
fore Independence. 

In  the  same  year.  1972,  President  Amln 
ordered  the  expulsion  of  Asians  from  Ueanda. 
For  the  first  time  the  process  of  tribal  purges 
and  Internal  warfare  was  expanded  to  racial 
and  religious  discrimination,  a  fact  corrob- 
orated by  a  study  in  1974  by  the  International 
Commission  of  Jurists.  The  ICJ  summary  of 
findings  Is  Instructive  In  respect  to  the  ex- 
pulsion of  Asians  : 

The  expulsion  of  the  Asians  from  Uganda 
in  1972  Involved  serious  violations  of  human 
rights; 

(a)  The  expulsion  of  Asian  non-citizens 
was  an  act  based  on  an  explicit  policy  of 
racial  discrimination 

(b)  The  failure  to  provide  adequately  for 
compensating  those  who  had  been  expropri- 
ated was  a  violation  of  Article  17  of  the  Uni- 
versal Declaration  of  Human  Rights 

(c)  The  sudden  and  brutal  manner  In 
which  the  mass  expulsion  of  Asian  non-citi- 
zens took  place  was  a  breach  of  the  princi- 
ples of  good  nelghborllness  enshrined  In  the 
Charter  of  the  United  Nations. 

(d)  The  denial  of  Ugandan  nationality  to 
many  Asians  who  were  entitled  to  It  was  a 
violation  of  the  right  of  nationality  under 
Article  IS  of  the  Universal  Declaration  of 
Human  Rights. 

(e)  The  banishment  of  all  Asians  recog- 
nized as  Ugandan  citizens  to  a  remote  and 
uafamUlar  rural  life  was  an  act  of  racial  dis- 
cr.mination  which  had  the  (no  doubt)  In- 
tended efTect  of  driving  almost  all  of  them 
out  of  the  counti^. 

The  effect  of  these  massive  and  continuing 
violations  of  human  rights  has  been  to  cre- 
ate a  reign  of  terror  from  which  thousands 
of  people  from  all  walks  of  life.  Africans  as 
well  as  Asians,  have  sought  refuge  in  volun- 
tary exile.  Those  remaining  are  in  a  constant 
state  of  iTisecurity. 

(May  1974.  Emphasis  added.) 

President  Amlns  rage  has  been  directed 
not  only  at  Asians  but  also  at  other  racial 
ethnic  and  reUglous  groups.  In  respect  t^ 
Jews  and  Israelis,  Amln  wrote.  In  a  telegram 
to  Dr.  Kurt  Waldhelm  and  to  Mrs.  Gold*  Melr 
on  September  13.  1972: 

•'Oermany  is  the  right  place  where,  when 
Hitler  was  the  Prime  Minister  and  supreme 
commander,  he  burnt  over  6  million  Jews 
This  is  because  Hitler  and  all  German  people 
knew  that  the  Israelis  are  not  people  who  are 
working  in  the  Interest  of  the  people  of  the 
woild  and  that  is  why  they  burnt  the  Israelis 
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alive  with  gas  In  the  soil  of  Oermany.  The 
world  should  remember  that  the  Palestinians, 
with  the  assistance  of  Oermany,  made  that 
operation  [the  Munich  Massacre]  possible  In 
the  Olympic  village." 

Beginning  In  the  same  month,  September 
1972.  discriminatory  harassment  of  Christians 
began  in  Uganda.  It  is  believed  by  Fome  ex- 
perts that  this  developed  not  long  after  a 
Joint  declaration  was  published  in  Tripoli 
by  Libya  and  Uganda.  Immediately  after- 
ward. Radio  Uganda  announced  a  process  of 
the  Islamlnlzation  of  the  army  and  civilian 
population.  Libya  became,  at  that  time,  a 
primary  backer  of  the  Ugandan  regime,  pro- 
viding military  and  economic  help.  These 
weapons  of  war  have  been  \ised  for  Internal 
suppression  and  for  activities  outside  of 
Uganda's  territory.  Libya  provided  Amln  air 
support  in  September  1972,  In  a  conflict  be- 
tween Tanzania  and  Uganda,  according  to 
Radio  Tripoli  in  its  broadcast  of  5?epten,ber 
21,  1972. 

The  linkage  is  important  because  Colonel 
Kadafi  announced  a  Jihad  or  holy  war. 
against  ChrUtlans  In  Africa  which  is  said 
to  continue  to  this  day.  On  January  24, 
1977.  not  long  before  the  death  of  Archbishop 
Luwum,  another  Kadafi  declaration  on 
Christians  In  Africa  was  published  and 
quoted  by  the  British  Brocidcasting  Corpora- 
tion as  follows : 

"Christianity  brought  to  Africa  by  colo- 
nialists U  not  a  religion,  it  is  the  source  of 
the  white  man's  domination  of  African  peo- 
ples. Being  African,  we  do  not  differentiate 
between  a  foreign  base,  a  church  and  foreign 
exploitation  because  all  of  them  are  repre- 
senting colonialists  existence." 

Uganda  has  a  total  population  of  10  mil- 
lion souls.  Par  less  than  1  million  are  Mos- 
lem, abo\it  3  million  are  Roman  Catholic  and 
2  million  are  Anglicans.  According  to  rea- 
sonably reliable  figures,  there  are  335  Afri- 
can Catholic  priests,  600  Western  mission- 
aries, 1,700  religious  sisters.  13  African 
Anglican  blshors  (counting  the  late  Arch- 
bishop), and  500  Ugandan  Anglican  clergy. 
Of  these,  in  November  1973,  when  the  United 
States  closed  Its  mission  In  Kampala  and 
asked  the  Federal  Republic  of  Oermany  to 
look  after  US.  Interests  there,  about  150 
to  175  Americans  remained  In  Uganda 
against  the  advice  of  the  U.S.  mission.  Of 
these,  most  were  missionaries.  The  Depart- 
ment of  State  estimates  there  are  now  about 
245  Americans  In  Uganda.  The  persecution 
of  Christians  which  began  In  1972  was  ini- 
tially directed  at  Roman  Catholic  soldiers. 
One  early  act  was  confiscation  of  property 
of  army  brigade  commanders  who  were 
Christian.  Two  captains  in  an  army  camp 
were  executed  summarily  because  they  had 
arranged  guard  duties  to  enable  Catholic 
soldiers  to  attend  mass. 

Attacks  developed  on  Christian  churches 
usually  at  night.  In  February  1973.  for  ex- 
ample, a  hand  grenade  was  tossed  into  a 
Christian  church  in  Lublrl,  a  Kampala 
suburb. 

In  the  same  year  Amln  came  into  constant 
conflict  with  Roman  Catholic  Archbishop 
of  Kamoala,  Kmmanuel  Nsubuga.  Details  are 
sparse  but  it  U  known  that  Archbishop 
Nsubuga  was  returning  ttom  a  ceremony  at 
Mumugunga  shrine  outside  of  Kampala  when 
an  army  patrol  Intercepted  the  Archbishop 
In  his  car.  He  was  never  seen  again. 

In  January  1973.  Rev.  Charles  Klggundu. 
editor  of  the  Roman  Catholic  newspaper 
Munno  ("Friend")  was  found  dead  In  his 
burnt  out  car  on  the  edge  of  a  forest  about 
10  miles  from  Kampala.  A  pathologists  re- 
port disclosed  at  the  time  that  Reverend 
Klggundu  had  been  strangled  and  shot  be- 
fore the  car  he  was  in  was  set  on  fire.  The 
train  of  events  regarding  Munno  continued 
after  1973.  Another  Munno  editor.  Samuel 
Mwebe  was  killed  and  btUl  another,  John 
Serwanlko,  was  arrested  in  August  1976  and 


later  found  dead  when  still  in  police  cus- 
tody. In  the  same  month  Munno,  along  with 
other  Catholic  newspapers,  was  closed  down 
on  the  excvise,  reported  in  the  Africa  Jour- 
nal (January  1977)  that  the  newspapers 
were  acting  against  the  government. 

Most  recent  Is  the  death  of  Anglican  Arch- 
bishop, Jananl  Luwiun.  The  New  York  Times 
of  February  19  reported  as  follows: 

"On  Wednesday  (President  Amln)  arrested 
the  Anglican  Archbishop  of  Uganda,  Burun- 
di and  Rwanda,  together  with  his  Minister 
of  Internal  Affairs  and  the  Minister  of  Land 
and  Water  Resources.  He  charged  them  with 
plotting  his  overthrow  and  paraded  them  be- 
fore mob  of  troops  shouting,  "Kill  them." 
Yesterday  he  packed  them  into  a  car.  to  be 
driven  a  few  hundred  yard3  to  an  Interro- 
gation. En  route,  they  were  said  to  have  tried 
to  escape,  causing  the  vehicle  to  collide  with 
another.  All  three  prisoners  were  killed." 

So   f.ir   no   one   has   believed   the  story — 
not  the  British  Government,  the  Australian 
Government  or  the  American  Government 
whose  officials  have  spoken  out  on  the  death 
of  the  archbishop.   Only  parts  of  the  real 
story  are  known  and  even  these  come  from 
cloaked  sources.  According  to  the  Rt.  Rev. 
Leslie  Brown,  now  Bishop  of  St.  Edmunds- 
bury  in  Ipswltch.  England,  the  archbishop's 
body  was  seen  by  someone  "absolutely  re- 
liable"   who    reported    it    had    "two    bullet 
wounds  in  the  chest  and  one  In  the  mouth." 
The  Dally  News  reported  that  the  archbishop 
was  stripped  by  soldiers  and  whipped  in  front 
of    President    Amln    and    his    aides    at    the 
Ugandan  President's  Makasero  Lodge.  Amln 
is  said  to  have  spoken  the  following  words — 
that  God  had  empowered  him  to  give  the 
Archbishop    "the    last    warning."   The   Dally 
News   stcry    went   on    to    report    that   there 
"followed  very  bizarre,  sacrilegious  and  ob- 
scene activities,  during  which  Amln  pulled 
out  his  pistol  and  shot  the  archbishop  twice 
on  the  left  side  of  the  chest." 

The  Government  of  Uganda  said  the  bodies 
of  the  three  dead  men  were  flown  to  their 
respective  home  areas  and  burled,  for  which 
the  families  of  the  deceased  "thanked  the 
government."  Moreover  the  Government  has 
lnvlt.ed  commissions  of  inquiry  into  the 
Archbishop's  death. 

It  should  be  noted  there  have  been  com- 
missions of  Inquiry  before,  appointed  by 
President  Amln.  Amnesty  International  sub- 
mitted the  following  to  the  United  Nations 
Commission  on  Human  Rights  concerning 
Uganda  and  commissions  of  Inquiry: 

Several  Commissions  of  Inquiry  have  been 
appointed  by  President  Amln.  In  July,  1971 
Mr.  Justice  Jeffrey  Jones.  Investigating  the 
disappearance  of  two  Americans,  Nicholas 
Stroh  and  David  Sledle,  released  his  report 
from  Nairobi,  where  he  had  fled  in  fear  of 
his  life.  He  blamed  army  officers  for  their 
deaths  and  strongly  criticized  the  nonco- 
operatlon  of  the  military  authorities. 

"Amnesty  International  rejects  as  unsatis- 
factory the  reports  of  two  internal  govern- 
ment commissions  of  Inquiry — the  January 
1973  report  on  the  disappearance  of  85  prom- 
inent Ugandans,  and  the  June  1975  report 
that  308  Ugandans  had  disappeared  since 
1971.  Following  the  latter  report,  some  senior 
security  officers  were  tried  by  military  tri- 
bunal in  connection  with  18  cases  of  disap- 
pearance, but  all  were  acquitted.  It  is  gov- 
ernment practice  to  blame  "disappearances" 
on  flight  into  exile  or  killing  by  former  Presi- 
dent Obote's  guerillas.  These  attempted  ex- 
planations are  rarely  convincing,  as  when 
President  Amln  claimed  that  Chief  Justice 
Kiwanuka  had  been  killed  by  Obote's  guer- 
rllas.  despite  reliable  eyewitnesses  accounts 
to  the  contrary. 

"Another  inquiry  investigated  the  fatal 
shooting  by  police  on  March  6.  1976,  of  a 
Makere  University  student,  Paul  Sserwanga, 
and  the  aisappearance  on  February  13.  1976, 
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of  a  Kenyan  student,  Esther  Chestre.  The 
Inquiry  chairman.  Professor  Bryan  Lang- 
lands,  was  expelled  from  Uganda  on  July  29. 
1976.  Under  a  new  chairman,  the  Commis- 
sion reported  on  November  13, 1976  that  Miss 
Cheslre  had  left  for  Kenya  (which  the  Ken- 
yan authorities  deny)  and  claimed  that  "if 
university  rules  had  been  followed,  no  one 
would  have  been  shot."  In  •  statement  by 
Professor  Langlands  to  Anmesty  Interna- 
tional, the  Commission  under  the  Chairman- 
ship had  received  evidence  that  Miss  Cheslre 
had  not  been  seen  since  being  prevented 
from  Joining  the  airplane  at  Entebbe  airport 
by  Ugandan  Government  officials.  The  Com- 
mission failed  to  inquire  into  the  abduction 
(on  March  23, 1976)  and  murder  of  Dr.  Teresa 
Mukasa-Bukenya,  the  Warden  of  Africa  Hall, 
the  day  before  she  was  to  testify  to  the  Com- 
mission about  Miss  Cheslre'ff  disappearance. 
Those  involved  with  those  events  have  not 
been  brought  to  Justice. 

"The  Government  Inquiry  into  the  mili- 
tary action  of  Israel  on  July  4. 1976,  si'.ggested 
that  Mrs.  Dora  Blocb.  the  Brltish-Israelt 
hostage,  had  been  returned  to  Join  the  other 
hostages  before  the  raid.  This  is  contradicted 
by  eye-witness  accounts  that  she  was  taken 
from  hospital  by  security  officers,  strangled 
and  her  body  burned.  After  the  raid  there 
were  niimerous  killings,  of  airport  staff  and 
Ugandans  who  knew  or  talked  about  Mrs. 
Bloch's  death.  Including  Jimmy  Parma,  a 
Ugandan  photographer  who  reportedly  pho- 
tographed her  dead  body. 

"An  Inquiry  Into  the  alleged  killing  at 
Makerere  University  on  August  3  to  6,  1976 
reported  that  no  student  was  killed.  This 
conflicts  with  reports  of  the  killing  of  at 
least  one  or  two  students  on  the  campus,  and 
at  least  20  others  of  the  hundreds  arrested 
are  still  unaccounted  for.  Very  large  numbers 
of  students  were  tortured,  both  openly  on 
the  campus  and  after  arrest. 

"The  results  of  these  Commissions  of  In- 
quiry clearly  demonstrate  the  ne*"!  for  an 
impartial  International  investigation  into 
these  Incidents." 

It  should  be  noted  that  the  deaths  have 
not  been  limited  to  Ugindans,  Israelis, 
Asians,  or  the  occasional  European  or  Ameri- 
can who  travels  through  Uganda.  Cltizena 
of  other  African  states  have  been  killed. 
"Following  reports  of  245  Kenyans  killed  af- 
ter the  Israeli  raid."  according  to  Amnesty 
International.  "Kenya's  Foreign  Minister 
wrote  *o  the  UN  Security  Council  charging 
that  i^'.ndreds  of  Kenyans  living  in  Uganda 
died  in  'systematic  and  indiscriminate  mas- 
sacre* by  Ugandan  military  authorities."  Of- 
ficial statements  by  Kenya  on  this  subject 
were  printed  in  the  Kenyan  Daily  Nation  and 
I  on  July  12  and  14.  1976. 

Nor  are  Uganda's  activities  related  to  in- 
dividuals only.  Activities  by  Uganda  may 
affect  the  security  of  other  African  and  non- 
African  states.  la  August.  1975  President 
Amln  stated  in  a  conversation  with  the  vol- 
unteers of  the  mechanized  soldiers  of  the 
Ugandan  army  that  "Arafat  had  sent  to 
Uganda  Palestinian  suicide  flyers  who  will  be 
at  the  service  of  the  Ugandan  air  force  for 
any  mission  in  order  to  liberate  any  place  in 
the  African  continent." 

The  hostages  at  Entebbe  airport  In  July, 
1976  well  remember  the  fact  that  many  times 
each  day  Ugandan  aircraft  piloted  both  by 
Ugandans  and  Palestinians  buzzed  the  old 
terminal  building  where  the  Israeli  and 
French  and  American  hostages  were  held 
prisoner  by  Palestinian  terrorists  and  by 
Ugandan  army  and  police  forces.  The  Voice 
of  Palestine  from  Cairo  on  Aug\ist  15.  1975 
confirmed  that  these  flyers  were  under  Presi- 
dent Amin's  personal  supervision,  and  this 
was  reiterated  in  the  PLO  Bulletin.  El  Al- 
turo  on  November  9,  1975.  It  is  estimated  that 
about  4,000  Palestinians  are  employed  in 
the  Ugandan  admliUstratlon  in  different  po- 


sitions and  Palestinians  make  up  some  of 
President  Amin's  palace  guard,  as  well  as 
train  Ugandan  soldiers.  In  addition.  George 
Habash's  Popular  Front  fcHr  the  Liberation 
of  Palestine  has  an  information  office  in 
Kampala  which  coordinates  PFLP  operations 
throughout  Africa  and  was  said  to  be  re- 
sponsible for  the  Entebbe  hijackings.  Such 
operations,  conducted  in  an  unstable  regime, 
threaten  the  security  of  neighboring  African 
states  by  providing  an  important  link  be- 
tween Libya.  Uganda  and  Somalia,  another 
base  for  international  terrorist  operations. 

This  resolution  before  the  Senate  makes 
it  clear  there  have  been  extensive  violations 
of  basic  bxunan  rights  in  Uganda  to  the  ex- 
tent that  no  one  Is  safe  in  that  country. 
There  is  an  utter  lack  of  security  for  indi- 
viduals and  there  is,  too,  a  threat  to  neigh- 
boring countries  brought  on  by  the  behavior 
patterns  of  the  Ugandan  regime. 

One  positive  action  recommended  by  the 
resolution  is  halting  arms  deliveries  to 
Uganda.  It  is  clear  that  halting  arms  de- 
liveries will  not  put  a  stop  to  the  current 
regime,  but  it  may  weaken  its  support  from 
the  army  and  lead  it  to  a  reconsideration 
of  the  course  it  has  set  out  upon.  Arms  to 
Uganda  are  supplied  mainly  from  U.S.S.R., 
and  are  paid  for  by  Libya  among  others.  I 
cannot  believe  that  the  Soviets  today  would 
regard  the  Ugandan  regime's  behavior  as  in 
their  own  interest  and  I  hope  the  U.S.S.R. 
will  act  affirmatively  to  halt  arms  shipments 
to  Uganda. 

The  resolution  also  calls  on  the  Organiza- 
tion of  African  States  to  take  concrete  action 
in  regard  to  human  rights  violations  in 
Uganda.  We  all  know  how  much  the  Amln 
regime  is  an  embarrassment  to  the  new  black 
African  states.  It  is  my  own  hope  that,  with 
the  backing  of  the  United  States  and  the 
wider  community  of  nations  that  it  will  be 
possible  for  the  OAU  to  exercise  leadership 
in  this  regard. 

We  have  tried,  in  drafting  the  resolution. 
to  be  sensitive  to  the  dynamics  at  work  in 
Uganda  at  the  present  time.  We  are  aware 
of  the  importance  to  the  entire  world  of  a 
government  in  Uganda  with  which  it  is  pos- 
sible to  have  normal  diplomatic  Intercourse. 
There  are  certain  prescriptive  rules  of  be- 
havior that  apply  to  all  nations.  When  the 
rules  are  wantonly  violated  by  an  utter  dis- 
regard for  human  life,  the  United  Nations  or 
its  delegate  Human  Rights  Committee  has 
an  obligation,  we  believe,  to  consider  care- 
fully Uganda's  status  In  the  community  of 
nations. 


THE  GRADUATION  ADDRESS  BY 
LT.  GEN.  DONN  STARRY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Arizona  (Mr. 
Goldwater)  ,  and  the  material  attached 
thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Qoldwateb 

Once  again  an  American  General  of  high 
rank  is  being  called  home  to  explain  state- 
ments that  he  made  publicly.  I  have  publicly 
defended  General  Singlaub  on  the  basis  that 
he  was  not  speaking  on  an  announced  Presi- 
dential policy  because  the  President  has  not 
yet  at  this  late  time  made  any  official  an- 
nouncement that  troop  withdrawal  from 
Korea  is  a  policy  of  the  United  States. 

Now  we  have  a  new  one.  Lt.  General  Donn 
Starry  who  simply  told  some  yoimg  Amer- 
icans in  a  high  school  in  Frankfurt  that  the 
chances  of  their  seeing  war  between  the 
Soviet  Union  and  Red  China  were  very  good. 
Now  what  Is  wrong  with  this?  I  am  a  mem- 


ber of  the  Armed  Services  Committee  of  the 
United  States  Senate,  a  retired  Major  Gen- 
eral in  the  Air  Force  Reserve  and  I  have  said 
the  same  thing  many,  many  times.  Now  it 
would  be  a  different  story  if  oiu:  President 
had  made  an  announcement  in  his  campaign 
or  before  a  press  coixference  that  there 
wouldn't  be  a  war  between  these  two  coun- 
tries, but  having  faUed  to  bring  this  up,  I 
can't  see  where  General  Starry  is  out  of 
order.  If  our  Generals  are  slowly  silenced 
to  the  point  that  they  cannot  discuss  with 
young  people  matters  that  do  not  come  un- 
der announced  policy  of  the  Commander-in- 
Chief,  then  we  are  in  tor  real  trouble. 

I  would  much  rather  take  the  Judgment  of 
a  man  like  General  Starry  than  the  starry- 
eyed  Judgment  of  some  of  our  people  here 
In  Washington  whose  decisioiis  have  four 
times  in  this  century  brought  this  country 
to  war.  I  hope  that  some  day  this  administra- 
tion will  learn  that  no  group  of  people  In 
this  country  of  ours  has  a  hi,;her  respect 
for  the  separation  of  power  between  the  ci- 
vilian and  mUltary  than  the  man  in  uniform. 
I  have  even  known  high  ranking  General 
friends  of  mine  to  abandon  principles  and 
beliefs  that  they  know  are  wrong  Just  to 
stay  In  step  with  the  Commander-in-Chief. 

I  have  atttu;hed  the  speech  delivered  by 
General  Starry  so  that  my  colleagues  ml?ht 
Judge  whether  or  not  in  their  opinion  this 
General  was  out  of  bounds. 

The  attachment  ordered  to  be  printed 
in  the  Record  is  as  follows: 
Graduation    Address    bt    Lt.    Gen.    Donn 

Starry,       Frankfurt       American       High 

School,  Junz  10,  1977 

I  thought  perhaps  we  could  spend  these 
few  minutes  considering  several  things  that 
seem  to  me  to  trouble  your  generation.  Tou 
might  not  put  them  in  the  order  that  X  do; 
you  might  not  label  ttiem  the  way  I  do;  but 
X  think  you'll  recognize  them  for  what  they 
are — I'd  call  them  peace,  truth,  God,  and 
you. 

Peace  because  a  lot  is  being  said  about  it. 
A  lot  of  things  are  being  done  in  its  name, 
but  it  is  and  will  remain  en  el;i6ive  vision 
through  your  lifetime,  and  so  a  perspective 
about  peace  Is  important  to  you. 

Truth  becatise  no  one  seems  to  be  telling  it 
much  any  more.  There  is  loss  of  confidence  in 
the  truthfulness  of  our  government,  in  the 
integrity  of  elected  officials,  which  is  having 
an  effect  on  our  society;  it  will  continue  to 
do  so  through  yoiir  lifetime.  So  a  perspective 
on  the  truth  is  Important  to  you. 

God,  because  although  the  liberals  tried 
to  bury  God  several  years  ago,  the  basic 
values  of  our  society  are  still  those  ot  our 
Christian  heritage.  Tou  will  live  the  prob- 
lem of  the  decline  of  these  values  through 
your  lifetime,  and  so  perspective  on  God  is 
important  to  you. 

And  you  because  this  is  your  day.  A  day  to 
pause  a  moment  to  consider  who  you  are, 
where  you  are  heading,  and  what  you  might 
carry  along  with  you. 

So  here  we  go. 

Peace  is  an  illusion.  Ilie  absence  of  peace 
on  the  world  is.  always  has  been,  and  always 
will  be  a  fact  of  life.  Conflict  of  some  kind 
is  a  natural  state  of  man — not  so  much  war, 
as  competition,  oompetiulveness — in  econom- 
ics, in  foreign  affairs,  in  the  quest  by  gov- 
ernments for  goals  for  the  governed.  Conflict 
reflects  the  Imperfectness  of  man  in  his 
world,  and  the  perfectness  of  God  in  his 
universe.  There  will  probably  be  war  In  your 
lifetime.  The  SoTriets  will  continue  to  en- 
courage and  help  their  Arab  friends  try  to 
eliminate  the  state  of  Israel.  Our  country 
may  not  be  wilUng  to  go  to  war  over  this,  but 
to  turn  oiir  backs  on  Israel  would  be  very 
difficult,  and  to  allow  Soviet  control  of  the 
ell  resources  cf  the  Middle  East  would  be 
almost  imposslble.~ 
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The  more  crlUcal  the  situation  iMcomes 
the  more  likely  we  are  to  respond  with  vlo* 
lence.  In  your  lifetime  the  Soviets  will  fight 
the  Chinese,  possibly  simply  continuing  their 
ten  year  old  border  conflict,  but  more  prob- 
ably in  a  major  war.  Difficult  as  It  may  be  to 
see  the  UiUted  States  becoming  Involved  in 
such  a  war.  It  Is  likely  we  would  do  so  once 
It  became  apparent  that  one  or  the  other  ot 
the  antagonists  was  about  to  win  and  gain 
absolute  control  over  the  bulk  of  the  Eura- 
sian land  mass.  On  the  other  side  of  the 

conflict  spectrum.  Intra- national  war that 

Is,  war  within  the  borders  of  a  country will 

be  more  likely,  as  both  the  Soviets  and  the 
Chinese  continue  to  export  their  brand  of 
revolution.  The  question  of  how  to  Intervene 
In  such  situations  without  violating  the  na- 
tional sovereignty  of  smaller  states,  when 
and  how  to  meddle  In  what  is  essentially 
someone  else's  bxosiness  Is  not  one  easy  to 
answer.  More  nations  will  have  nuclear  weap- 
ons— ju5t  a.^  India  has  recently.  This  Just 
increa**!,  th?  chances  that  a  deUberate  or  ir- 
responsible act  by  some  small  nation  could 
trlg^ger  a  war  between  larger  nations.  Could  a 
nuclear  attack  on  Los  Angeles  arranged  by 
the  commiinlst  government  of  Ethiopia  be 
distinguished  from  a  Soviet  attack  in  time 
to  prevent  the  United  States  from  launching 
a  retaUatory  attack  on  the  Soviet  Union?  No 
one  knows. 

And  so  true  peace  will  not  come  in  your 
time.  The  only  peace  you  can  expect  and  the 
only  peace  of  any  value  to  you  Is  peace  of 
mhid;  peace  that  comes  with  understanding 
the  Impei-fectlons  of  mankind  and  of  having 
figured  out  how  to  cope  with  this  impcrfect- 
ness.  It  Is  a  peace  that  puts  you  as  much  at 
ease  as  you  can  expect  to  bo  with  your  fel- 
lowman  and  the  Imperfections  of  the  world 
you  live  In.  UltLTiately  the  price  of  that  peace 
of  mind  Is  a  willingness  to  sacrifice  something 
for  It:  for  It  is  still  true  that  nothing  worth 
having  can  be  had  for  nothing. 

Truth  l3  a  fragile  commodity.  The  true 
state  of  things  Is  frequently  unpleasant. 
That's  why  we  don't  tell  the  truth  more 
often — to  otirselves  or  to  others.  It  is  more 
coivenlent  not  to.  Instead  we  rationalize  our 
own  Imperfections  and  those  of  the  world 
around  us.  If  we  work  hard  enough  at  those 
r&tlonallzatlons,  we  soon  believe  them  our- 
selves, and  when  we  do,  o»ir  grasp  of  the 
truth  Is  a  little  less  sure  than  before.  Like 
peace,  truth  is  perfection;  Its  distortion  in 
our  world  is  a  measure  of  the  Imperfect'ona 
of  that  world,  and  of  the  perfectness  of  God. 
For  us  there  Is  no  absolute  truth;  there  are 
versions  of  what  Is.  bound  up  In  the  bias  of 
those  who  observe  and  report.  In  your  life- 
time the  truth  will  be  harder  to  learn  than 
ever  before.  The  Uberal  press  has  adopted  the 
adversary  doctrine.  They  are  not  Interested  In 
the  truth,  only  in  the  five  percent  or  eo  of 
the  news  that  deviates  from  the  norm,  which 
in  an  Imperfect  world  is  the  only  truth  there 

Presumably  they  woiUd  be  wUUng-  to  muck- 
rake aroxmd  over  every  public  administration 
Just  to  see  It  fall,  without  concern  for  the 
consequences  to  the  country,  or  to  the  qual- 
ity of  public  administration.  By  someone's 
standards  we  are  all  less  than  perfect.  If 
one  wants  to  make  an  Issue  of  Imperfections, 
some  reason  can  be  made  to  attack  every 
man  who  has  held  or  could  hold  public  of- 
fice. The  ensuing  turmoil  simply  feeds  Into 
the  hands  of  those  who  claim  our  form  of 
government  Is  not  viable  anyway,  and  has 
no  right  or  hojje  for  survival.  Being  objec- 
tive Is  Important,  being  skeptical  Is  neces- 
sary, seeking  after  all  the  facts  you  can  get 
Is  essential,  la  order  to  make  reasonable 
Judgments  about  whet's  going  on  arovind 
you.  and  what  you  should  do  about  It  The 
price  of  truth  ts  a  wlUlngness  to  ask  difficult 
questions,  knowing  all  the  while  that  If  the 
truih  really  comes  In  response,  the  answers 
»ill  be  equally  difficult. 
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Several  years  ago  the  liberals  buried  God. 
He  wasn't  Important  to  them.  They  found 
their  Ctod  In  a  liturgy  which  denies  that  any- 
thing— peace,  truth,  God,  even  life.  Is  worthy 
of  reverence.  And  because  the  Christian  ethic 
Is  the  very  basis  for  our  culture,  western 
civilization  has  been  stricken  with  the  cancer 
of  declining  morality.  Just  over  a  month  ago 
I  stood  In  the  Garden  of  Gethsemane,  then 
walked  the  long  trail  across  the  Valley  of 
the  Dead  to  Golgotha,  over  the  land  where 
seething  masses  of  people  have  struggled  so 
many  thousand  years.  It  struck  me  that  In 
the  tlnae  of  Christ  they  had  a  problem  not 
at  all  unlike  ours.  They  found  peace  and 
destroyed  It  with  war;  they  found  truth  and 
denied  with  lies;  they  found  God  and  hung 
him  on  a  cross.  The  denial  of  God  will  con- 
tinue In  your  lifetime;  you  will  be  called  on 
to  decide  about  him,  who  he  Is,  who  you  are 
In  relation  to  hlna.  Perhaps  Its  not  all  that 
Important;  many  people  live  their  whole 
lives  without  solving  this  problem,  but  I 
suggest  that  your  life  take.<<  on  meaning, 
that  the  greatest  value  of  a  life  is  to  spend 
It  for  something  that  lives  after  It,  that  In 
the  end  you  become  what  you  are  through 
some  cause  you  have  made  your  own.  And 
If  you  follow  that  line  of  reasoning,  decid- 
ing about  the  part  God  plays  In  your  world 
Is  Important. 

And  now  what  about  you?  This  Is  your  life. 
We  received  some  unpleasant  realities 
simply  to  challenge  you  to  think  realistically 
about  some  hard  questions  that  face  you. 
Thinking  seriously  about  what  I've  said 
could  make  you  want  to  drop  out  of  society. 
You  cant  drop  out  of  society  and  remain  a 
part  of  it.  Three  hundred  years  ago  the 
Bounty  mutineers  did  that  and  the  society 
they  created  to  replace  the  one  they  left 
came  to  Ijf,  filed  with  all  the  dLsllluslon- 
ments  from  which  they  had  fled  In  the  first 
place. 

You  are  yovmg  and  full  of  dreams.  Yoxir 
elders  eay  that  you'll  get  older  pretty  soon, 
more  matxire,  and  then  you'll  be  all  right. 
Well,  that's  not  quite  right.  Youth  is  im- 
portant. It's  Important  that  you  stay  young. 
Youth  la  not  a  time  of  life.  It  Is  a  state  of 
mind.  Nobody  grows  old  by  living  years. 
People  grow  old  by  deserting  their  dreams. 
Youth  Is  a  quality  of  the  Imagination,  a 
vigor  of  emotions,  a  predominance  of  courage 
over  timidity,  and  appetite  for  adventure 
opposed  to  the  love  of  ease.  Whatever  your 
years,  keep  In  your  heart  the  dreams,  the 
urge  to  challenge  events,  the  unfailing  child- 
like appetite  for  what's  next,  and  the  knowl- 
edge that  the  Joy.  of  life  Is  In  the  living;  that 
when  you  faU  to  live  it  to  its  fullest  you 
miss  all  the  Joy  of  It.  You  are  as  young  as 
your  faith,  as  old  as  your  despair.  So  long 
as  your  heart  holds  dreams  of  hope,  beauty, 
courage,  so  long  are  you  young. 

And  so  tonlgrht  you  pass  this  turn  In  the 
road  of  your  lUe,  full  of  hope,  full  of  dreams, 
full  of  anticipation  for  what  comes  next.  I 
hc^>e  you  wlU  strive  for  and  achieve  great 
things.  But  remember,  in  many  ways  It's  a 
far  higher  Ideal  to  live  an  ordinary  life  In 
an  extraordinary  way,  to  serve  an  Ideal  amid 
the  drab,  humdrum  surroundings  of  every- 
day life,  and  still  retain  a  vision  of  the  com- 
mon man  as  a  shadow  of  God. 

And  so  your  world  goes  out  on  every  side, 
no  wider  than  your  heart  Is  wide,  and  up 
above  the  world  your  sky  no  higher  than 
your  soul  is  high. 

May  the  road  aiiead  rise  with  you  to  new 
heights,  may  the  wind  be  ever  at  your  back. 
and  may  God  carry  you  always  in  the  palm 
of  his  hand. 


TAX  EXEMPTION  FOR  UNIFORMED 
SERVICES  HEALTH  PROFESSIONAL 
SCHOLARSHIP  STIPEND 

Mr.  FORD.  Mr.  President,  I  am  pleased 
to  cosponsor  S.  1698.  to  exempt  the  uni- 


formed services  health  professional 
scholarship  stipend  from  income  taxes, 
that  was  introduced  yesterday  by  Sen- 
ator Httddlzston.  I  filed  an  amendment 
to  the  Tax  Reform  Act  of  1976  to  grant 
such  exemption  when  that  bill  was  imder 
consideration  last  year.  Objection  to  out- 
right exemption  was  expressed  by  the 
Treasury  Department  and  the  Office  of 
Management  and  Budget.  I  was  assured 
that  the  inequities  that  would  be  created 
by  taxation  would  be  resolved  without 
the  exemption.  As  a  result,  I  modified  my 
amendment  to  exempt  Individuals  In  the 
program  only.  Thus,  those  persons  who 
will  enter  in  September  of  this  year  are 
not  exempt. 

I  have  written  to  the  Director  of  the 
Office  of  Management  and  Budget  ask- 
ing that  a  review  of  this  problem  be 
made.  A  Justification  existed  for  exemp- 
tion last  year  and  It  continues  to  exist. 
Adjustments  have  not  been  made  to  re- 
solve the  inequities  and  I  have  seen  no 
action  to  indicate  that  consideration  is 
even  being  given  to  the  problem. 

The  scholarship  program  is  the  pri- 
mary means  of  meeting  the  health  man- 
power needs  for  our  armed  services.  The 
taxation  of  the  stipends  without  an  ad- 
justment to  offset  taxes  has  reduced  the 
attractiveness  of  this  program.  The  in- 
centives to  enter  it  are  gone.  This  factor, 
in  turn,  compounds  the  health  manpower 
shortases  in  the  armed  services.  This 
scholarship  program  is  the  most  efficient 
means  of  recruiting  medical  personnel 
and  it  must  be  maintained. 

Mr.  President,  there  Is  a  systemwlde 
shortage  of  military  doctors.  The  armed 
services  have  filled  95  percent  of  their 
authorized  medical  position  strength, 
but,  for  example,  the  Army's  portion  of 
the  missing  5  percent  Is  500  doctors,  a 
sizable  number.  Tliis  has  Impacted  on 
my  home  State  of  Kentucky  by  reducing 
the  number  of  doctors  at  Fort  Knox  from 
62  to  43  as  of  July  1,  1977.  with  the 
result  that  thousands  of  military  retirees 
are  left  without  adequate  health  care 
since  there  is  medical  personnel  sufficient 
to  treat  only  active  duty  soldiers  and 
their  dependents. 

The  scholarship  program  is  the  only 
assured  pool  of  doctors  the  armed  serv- 
ices can  coimt  on.  Given  the  disparity 
between  civilian  and  military  fees,  if  the 
program  fails  to  attract  qualified  stu- 
dents, prospects  for  keeping  the  author- 
ized medical  positions  at  even  their 
reduced  strength  appear  dim  Indeed. 

The  scholarship  program  needs  help. 
Whether  that  help  comes  In  the  form  of 
maintaining  Its  tax  exempt  status  or  In- 
creasing the  stipend  matters  little  in  the 
end.  I  only  urge  that  a  solution  be  agreed 
to  now. 


THE  BEST  APPROACH  TO  DEBT 
COLLEXTTION  REFORM 

Mr.  ECHMTTT.  Mr.  President,  the 
Consumer  Affairs  Subcommittee  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  has  recently  completed 
hearings  on  four  proposals  to  reform 
the  methods  by  which  debt  collectors 
can  fimction.  Witnesses  from  the  debt 
collection  Industry,  Government  agen- 
cies, public  groups,  and  retail  creditors 
testified  over  a  period  of  2  days.  Their 
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testimony  was  informative  to  the  sub- 
committee, and  It  will  form  the  basis 
of  discussion  for  a  markup  to  be  con- 
ducted In  the  full  committee  at  the  end 
of  this  month. 

I  was  particularly  Interested  in  hear- 
ing the  diversity  of  opinion  on  the  best 
approach  to  reform  in  this  area.  Major 
questions  which  were  addressed  In- 
cluded: who  should  be  covered  by  the 
pending  legislation,  which  collectlMi 
practices  should  be  discouraged,  wheth- 
er State  or  Federal  law  should  prevail 
on  these  issues,  appropriate  methods  of 
enforcement,  and  the  need  for  civil  lia- 
bility pro\'isIons. 

In  particular,  I  would  like  to  take  note 
of  Senator  Jake  Garn's  bUl.  S.  1130, 
the  Pair  Debt  Collection  Practices  Act 
of  which  I  am  a  cosponsor.  This  bill  Is 
a  step  toward  a  realistic  method  of  debt 
collection  legislation.  However,  I  should 
note  that  there  Is  not  unanimous  indus- 
try support  for  this  bill  or  any  of  the 
other  bills  introduced  thus  far,  including 
the  compromise  bill  sent  over  from  the 
House,  H.R.  5294. 

Mr.  President,  my  one  concern  for  the 
legislation  which  we  are  about  to  create 
is  that  the  Congress  does  not  apply  the 
regulatory  overkill  wliich  has  in  recent 
years  been  all  too  frequent  in  the  laws 
in  the  area  of  consumer  affairs.  Chiefiy. 
I  would  like  to  avoid  making  the  process 
of  debt  collection  so  troublesome  and 
costly  that  It  unduly  discriminates 
against  the  poor  who  need  consumer 
credit  the  most.  We  should  not  permit 
the  mistakes  of  a  very  small  number  of 
debtors  or  debt  collectors  induce  us  into 
unnecessarily  raising  the  cost  nf  credit 
to  those  who  can  afford  the  cost  Increase 
the  least. 

One  study  which  addressed  this  issue 
was  conducted  by  William  C.  Dunkel- 
berg  and  Robert  H.  Smiley  and  entitled 
"Subsidies  in  the  Use  of  Revolving 
Credit."  I  quote  part  of  the  finning  from 
this  research: 

Although  collection  costs  are  somewhat 
higher  for  lower  Income  accounts,  the  dif- 
ferences by  Income  groups  are  relatively 
small  for  many  types  of  collection  activities. 
However,  the  frequency  of  problem  accounts 
in  each  Income  group  does  appear  to  be 
quite  different,  as  derived  from  the  Income 
distribution  of  tb©  sample  of  account 
holders  In  California  and  the  income  dis- 
tribution of  problem  accounts. 

Probability  of  becoming  a  problem  account 
Income  groups : 

$5,000    and  under .044 

$5,001  -$7.500 .175 

$7,501  -$10.000 .070 

$10,000-$!  6,000   - .051 

$16.001-$20.000 012 

$20,000  and   over .008 

I  It  Is  the  statistically  better  risk  in 
higher  income  groups  that  leads  me  to 
wonder  if  the  avallabUity  of  credit  to 
the  lower  income  consumer  would  be  re- 
stricted should  collection  costs  rise  be- 
cause of  burdensome  regulatory  costs 
Imposed  by  carelessly  designed  legisla- 
tion. 

Mr.  President,  I  look  forward  to  a  con- 
structive session  in  the  Banking  Com- 
mittee when  the  debt  collection  legisla- 
tion Is  written,  and  I  thank  my  col- 
leagues for  the  opportunity  to  share  my 
views  with  them. 


IOWA  FARMING  TOWN  WITH  A  BIG- 
CITY  FISCAL  CRISIS  IS  SAVED  BY 
VOLUNTEERS 

Mr.  CULVER.  Mr.  President,  in  addi- 
tion to  possessing  more  than  25  percent 
of  the  country's  grade  A  farmland,  the 
State  of  Iowa  is  a  leader  among  the 
States  in  the  number  of  small  rural  com- 
munities it  has.  There  are  about  800 
Iowa  communities  under  2,000  in  popu- 
lation and  700  of  those  are  imder  1.000. 

From  time  to  time,  sociologists  and 
economists  predict  the  demise  of  the 
small  rural  communities  In  our  State, 
but  the  towns  remain  remarkably  hardy 
and  resistant  to  such  gloomy  predictions, 
I  think  this  may  be  ascribed  primarily  to 
the  quality  of  the  people  who  live  there. 

A  story  in  today's  New  York  Times 
about  the  town  of  Salix,  Iowa — popula- 
tion 420,  located  15  miles  south  of  Sioux 
City — and  how  its  citizens  overcame  a 
seemingly  Insuperable  town  financial 
debt  by  the  volunteer  money-raising  ef- 
fort of  themselves  and  neighboring  com- 
munities illustrates  the  point  tliat  self- 
reliance  ai.d  initiative  have  not  gone  out 
of  style  in  .small  towns. 

Moreover,  the  fact  that  contributions 
were  also  received  from  all  over  the 
United  States  to  help  the  citizens  of 
Salix  meet  an  Incredible  $188,662.19 
judgment  against  the  town  as  a  result  of 
an  ambulance  accident,  reminds  us  that 
Americans  everywhere  are  still  willing  to 
lend  a  helping  hand  to  those  in  need  and 
are  especially  responsive  to  those  who  do 
their  level  best  to  help  themselves. 

I  would  like  to  share  the  story  of  Salix, 
Iowa,  "Kiih.  those  of  my  colleagues  who 
may  not  have  seen  It,  and  I  ask  unani- 
mous cor^ent  for  the  Times  article  of 
June  17,  1977,  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Iowa  Fabming  Town  With  a  Big-Ctty 
Fiscal  Crisis  Is  Sav-ed  by  Volunteehs 

(By  Douglas  E.  Kneeland) 
Salix.  Iowa.  June  12. — Every  now  and  then, 
there  Is  a  town  that  deserves  contemplating 
Just  because  of  the  troubles  it  has  seen  and 
the  way  it  has  dealt  with  them. 

New  York  City,  with  Its  eight  million  peo- 
ple and  chronic  fiscal  woes,  is  such  a  place. 
So,  too,  is  SallJC,  a  farming  village  of  420 
persons  In  the  rich  bottomlands  of  the  Mis- 
souri River  about  16  miles  south  of  Sioux 
City. 

Aside  from  their  recent  financial  problems. 
New  York  and  Salix  do  not  have  a  whole  lot 
in  common — except  that  Salix  has  three  bars, 
or  one  for  every  140  residents,  which,  pro- 
portionately, must  put  It  right  up  thei-e  with 
New  York. 

New  York  got  Into  fiscal  trouhle  more 
or  less  on  Its  own,  spending  more  than  It 
was  taking  In  and  borrowing  more  than  It 
could  afford  to  pay  back.  Salix,  like  most 
small  towns.  Is  not  that  Imprudent.  But 
when  Its  ambulance  was  Involved  in  an  ac- 
cident In  1970  and  a  subsequent  lawsuit 
brou!jht  a  Judgment  of  $188,662.19  against 
the  town.  Salix  had  a  budget  crisis  that  it 
woiUd  willingly  match  against  New  York's. 

743    PISRCENT    BISE    IN    PBOPESTY    TAXES 

After  all,  even  in  New  York's  darkest  hour, 
nobody  talked  about  a  742  percent  Increase 
In  property  taxes  to  pay  off  its  debts.  At  one 
point,  that  is  what  Sallx's  160  property  tax- 
payers were  faced  with. 


"The  peii^le  on  fixed  Incomes  just  couldn't 
make  It,"  said  Councilman  William  J.  Dan- 
ker, "particularly  the  ones  with  houses  valued 
at  $20,000  or  $30,000." 

Mr.  Danker  said  that  a  study  done  by  the 
coimcll  had  shown  that  63  percent  of  the 
town's  residents  were  retired  persons  living 
on  fixed  Incomes. 

The  ambulance  had  carried  only  $100,000 
Insurance;  thus,  after  the  Insurance  com- 
pany paid  Its  share  of  the  Judgment,  the 
town  was  left  with  a  bill  for  $112,000,  includ- 
ing Interest. 

According  to  Mr.  Danker,  that  would  have 
forced  the  town  to  Increase  Its  taxes  on  a 
$30,000  home  from  $243  to  $1,803,  on  a  $20,- 
000  home  from  $162  to  $1,202  and  on  a  $10,- 
000  home  from  $81  to  $601. 

"One  retired  couple  In  Salix  with  a  home, 
valued  at  $24,000  receives  a  total  Income 
from  Social  Security  annually  of  $2,624,"  Mr. 
Etenker  wrote  plaintively  to  a  state  legislator 
early  this  year. 

Declaring  that  the  taxes  on  the  couple's 
property  would  have  to  be  Increased  from 
$482.40  to  $1,730.40  to  pay  the  judgment,  he 
added: 

"This  plves  them  a  net  Income  of  $893.60  to 
live  on  for  the  year.  We,  the  coimcll.  do  not 
feel  Justified  In  levying  a  tax  so  he?"y  that 
some  will  surely  be  forced  to  forfeit  their 
homes.  Someone  has  trot  to  come  to  oxxr  aid 
and  find  a  permanent  solution  for  us." 

BANKRUPTCY   B'UIXO    OUT 

"You  know,  New  York  City  was  going  to 
declare  banVruntcy,"  Mr.  Danker  said  the 
other  day.  "We  looked  Into  it,  but  we  found 
tt  wouldn't  do  us  any  good.  The  county  would 
Just  come  in  and  levy  the  taxes." 

New  York  did  not  declare  bankruptcy 
either.  But  It  went  to  the  Federal  Govern- 
ment for  helo,  and  a  lot  of  people  around  the 
country  crltlcli^ed  It  for  that.  The  city  also 
laid  off  a  lot  of  municipal  employees.  And  It 
sold  off  a  lot  of  city  bonds  to  help  stay  afloat. 

Salix,  displaying  a  native  rural  wariness, 
stayed  away  from  the  Federal  Government. 
And  it  did  not  have  many  municipal  em- 
ployees to  lay  off.  The  councllmen  get  only 
$5  a  meeting,  the  fire  chief  is  a  volunteer  and 
the  town  has  only  one  part-time  policeman. 
Furthermore,  the  councllmen  were  not  sure 
whether  they  coTild  properly  sell  bonds  to 
pay  off  the  Judgment. 

So  the  town  had  to  search  for  some  other 
way  out. 

First,  Salix  threatened  to  take  Its  Insur- 
ance company,  the  V.'estern  Casualty  and 
Surety  Company  of  Fort  Soott,  Kan.,  to  court, 
charging  that  the  company  had  acted  in  bad 
faith. 

After  the  accident,  which  occurred  when 
Rupert  Thorpe,  a  local  grocery  store  owner 
and  volunteer  fire  chief,  was  driving  a  heart- 
attp.ck  victim  to  a  hospital  in  Sioux  City,  the 
survivors  of  a  lawryer  who  was  killed  when 
his  car  collided  with  the  ambulance  were 
said  to  have  agreed  to  settle  out  of  court  for 
$95,000. 

That  would  have  been  covered  by  the 
town's  $100,000  policy.  But  Western  decided 
to  fight  the  case  in  court,  since  the  am- 
bnlance  was  on  an  emergency  run  with  V^i 
lights  flashing  and  siren  screaming,  even 
though  it  was  crossing  an  intersection 
against  a  red  light  when  the  accident 
occurred. 

However,  after  the  coroner  testified  that 
the  man  in  the  ambulance  had  died  before 
the  crash,  the  Judge  found  Salix  at  fault,  ap- 
parently on  the  ground  that.  If  the  heart- 
attack  victim  was  dead,  there  was  no  longer 
an  emergency  that  Justified  running  the 
light. 

Even  now,  Mr.  Thorpe  cannot  readily  ac- 
cept that  decision. 

"We  didn't  have  any  doctors  In  the  am- 
bulance," he  said.  "So  how  could  we  offi- 
cially declare  him  dead?" 
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Western,  no  longer  representing  Sallx, 
whlcb  bas  since  bought  a  tl  million  policy 
from  another  company,  agreed  last  March  to 
settle  out  of  court  for  $60,000. 

A  CAZx  roK  TOLinrrzEU 

So,  after  seven  years  of  trials  and  appeals 
and  other  delays,  the  town  found  Itself  still 
faced  with  the  need  to  raise  $52,000  to  pay 
otf  the  rest  of  the  Judgment.  That  la  better 
than  $112,000.  but  It  still  la  a  lot  of  money 
In  a  town  that  normally  oollecta  only  about 
$1R,000  a  year  In  property  taxes,  enough  to 
more  than  triple  the  tax  rate. 

What  Salts  did  was  call  a  meeting  and 
ask  for  volunteers  to  raise  money  to  save 
tho  town.  Maybe  It  would  not  have  worked 
for  New  York  City,  but  It  surely  did  here. 

The  committee  of  seven,  headed  by  Tim 
B<>ltaro,  an  articulate  18-year-old  high  school 
serilor,  has  raised  $43,000  so  far  and  expects 
to  pick  up  about  $5,000  more,  leaving  tho 
town's  debt  at  $4,000,  which  will  be  covered 
by  a  slight  Increase  in  taxes. 

"There  was  a  time  when  the  ax  fell  that  we 
were  pretty  low,"  said  Paul  Ozbum.  a  com- 
mittee member.  "We  thought  we'd  have  to 
declare  bankruptcy,  but  we  decided  to  put 
otLT  shoulders  to  the  wheel  and  Cght." 

"There  were  two  extremes,"  Mr.  Bottaro 
•aid.  "The  ->  were  those  who  thought  we'd 
get  $5,0C'0  to  $10,000,  and  thooe  who  thought 
we'd  also  pave  the  streets." 

Sallx  has  only  two  paved  streets,  Tipton 
and  Poplar.  And  wor?e.  Its  water  tower,  with 
the  town's  name  printed  boldly  high  above 
the  comer  soybean  fields,  Is  mating  out  and 
needs  to  be  replaced. 

SMILES  RETOKN  TO  EALIX 

The  town  probably  will  not  have  enough 
extra  money  to  pave  the  streets  and  replace 
thd  water  tower,  but  Mr.  Bottaro  and  Pru- 
dcnco  Hubert,  a  sprightly  78-yearH3ld.  and 
the  other  volunteers  have  raised  enough  to 
brtng  some  smiles  back  to  SaUx. 

They  coUected  merchandise  from  Sioux 
City  store  owners  and  held  an  auction  that 
brought  In  $2,200.  They  have  also  held  a 
barbecue.  And  Nan  McDermott,  who  own* 
Nan's  Hideaway  Restaurant  here,  has  col- 
lected more  than  $1,0C0  in  donaUons  In  a  can 
ou  the  counter. 

Fire  departments  and  veterans'  organiza- 
tions In  surrounding  towns,  such  as  Ser- 
ge£.nt  Bluff,  Homlck,  Sloan,  Blencoe  and 
Climbing  Hill  in  Iowa,  Jeflerson  In  south- 
eastern South  Dakota  and  Wa'.tfcUl,  DakoU 
City  and  South  Sioux  City  In  Nebraska,  have 
held  fund-raising  events  and  chipped  In  to 
ball  out  their  neighbors  In  Sallx. 

"I  think  we've  had  donations  all  the  way 
from  CaUfomla  to  DeUware."  said  Mr. 
Thorpe,  who  Is  still  the  fire  chief.  "We've 
had  them  from  aU  over  the  United  States." 

"Everyone  In  town  feels  a  lot  better  be- 
cause of  the  last  spt  months,  I  tell  you,"  said 
Mr.  Ozbum.  in  what  mu^  qualify  as  under- 
statement even  in  quiet  Sallx. 


CONGRESSIONAL  EXEMPTION  PROM 
MARYLAND  STATE  INCOME  TAX 

Mr.  WALLOP.  Mr.  President,  yester- 
day the  Senate  passed  a  biU  exempting 
Members  of  Congress  from  paving 
Maryland  State  income  tax.  I  object  to 
the  passage  of  this  bill  for  two  reasons- 
Ihe  substance  of  the  bill  appears  to  be 
a  flagrant  abuse  of  congressional 
privilege,  and  secondly,  I  object  tc  the 
manner  in  which  this  bill  was  passed. 

On  the  merltj  of  the  bill  I  object  to 
us  rassage  because  It  demonstrates  Con- 
firf-^  e- t;-7iordinary  hubrl?.  Congress  sets 
'tse..  apart  from  the  law  and  Lnf.inge3 
on  O-.e  legitimate  rights  of  States  to  de- 
tc::).ine  i.:>v;  ar.d  who  to  tax.  Although 


the  revenue  Involved  Is  small  compared 
to  total  tax  collections,  there  is  a  matter 
of  principle  Involved:  State  tax  collec- 
tions should  be  left  to  the  State  govern- 
ment rather  than  usurped  by  the  Na- 
tional Government.  This  bill  is  a  par- 
ticularly offensive  bill  since  it  benefits  a 
few  dozen  persons,  who  are  in  a  position 
of  being  able  to  pass  laws.  If  these  per- 
sons are  willing  to  live  in  and  use  the 
services  of  the  State  of  Maryland,  they 
ought  to  abide  by  Maryland's  laws.  They 
are  certainly  free  to  locate  elsewhere. 

I  also  object  to  the  manner  In  which 
the  bill  was  passed.  The  bill  was  con- 
sidered imder  a  procedural  maneuver 
when  most  Senators  had  left  for  the 
evening.  It  was  never  referred  to  the 
Judiciary  Committee  after  It  had  passed 
the  House  this  year.  Althoui^  hearings 
were  held  on  the  matter  last  year,  I  was 
never  able  to  raise  my  voice  in  protest 
during  committee  consideration.  Most 
objectionable  was  the  fact  that  this 
measure  never  appeared  on  the  Senate 
calendar  of  bills  to  be  considered,  and  we 
had  no  way  of  knowing  thit  ^hls  meas- 
ure was  going  to  be  called  up.  If  the  lead- 
ership in  the  Senate  wishes  to  maintain 
credibility  with  some  of  the  freshmen 
members,  I  would  hope  that  we  are  kept 
more  adequately  informed  on  these  mat- 
ters. 


CARTER'S  STONING  OF  THE  AMER- 
ICAN JCONVENTION  ON  KXJMAN 
RIGHTS  REMINDS  US  OP  THE 
UNRATIFIED  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIPwE.  Mr.  President,  the 
growing  international  concern  for  human 
rights  was  evidenced  again  earlier  this 
month  wlien  President  Jimmy  Carter,  in 
an  historic  and  unprecedented  step,  com- 
mitted the  United  States  to  the  quest 
of  gimrfinteeing  the  protection  of  human 
rights  throu(?hout  the  /^mericas. 

Mr.  Carter,  as  part  ol  his  dedication  to 
the  promotion  and  defense  of  those 
principles,  personally  went  to  the  Orga- 
nization of  American  States  to  sign  on 
behalf  of  his  Nation  the  American  Con- 
vention on  Hmnan  Rights,  also  knou-n  as 
the  Pact  of  San  Jose,  adopted  in  Novem- 
ber, 1969.  This  m-arks  the  first  time  In  the 
29-year  history  of  the  OAS  that  a  Presi- 
dent of  the  United  States  has  personally 
visited  the  General  Secretariat  with  the 
sole  purpose  of  signing  such  an  agree- 
ment. 

Carter  told  the  pecked  audience  of 
Latin  American  diplomats  and  media 
representatives  who  crowded  the  oflSce  of 
the  Secretary  that — 

No  one  nation  can  sha{>e  the  attitudes  of 
the  world  and  that  is  why  it  Is  so  hupoi  taat 
to  Join  with  our  friends  and  neighbors  ...  to 
pursue  as  a  unified  group  this  noble  commit- 
ment and  endeavor. 

The  President's  comments  point  out 
not  onlv  the  impoi  tarce  of  the  American 
Convention  en  Human  Rights,  but  alio 
the  value  of  the  Gtnocide  Convention— 
another  important  human  rights  docu- 
ment which  has  still  nut  been  latified  ly 
the  Senate.  The  Senate's  2S-yeai  lailure 
to  ratify  the  Genocide  treaty  can  <mly 
be  an  embarrassment  to  a  nation  whose 
President  acknowledged  before  his  Latin 


American  audience  that  among  almost 
all  of  the  leaders  of  the  150  nations  of 
the  world  "this  year  there  is  a  preoccu- 
pation with  and  a  concern  about  basic 
human  rights." 

"This  blank  space  on  the  page  has  been 
here  for  a  long  time."  Carter  said  just 
prior  to  signing  the  docimient  In  Latin 
America,  "and  It  is  with  a  great  deal 
of  pleasure  that  I  am  signing  on  behalf 
of  the  United  States  this  convention  on 
human  rights,  which  will  spell  out  In 
clear  terms  our  own  belief  In  the  proper 
relationship  between  free  human  beings 
and  governments  chosen  by  them." 

Mr.  President,  now  Is  the  time  for  the 
Senate  to  fill  In  the  blank  space  that  has 
been  its  responsibility  since  1949:  we 
must  add  the  name  of  this  country  to  the 
li.st  of  states  that  have  ratified  the 
Genocide  Convention. 


WALTER  CAIN 


Mr.  THURMOND.  Mr.  President,  I  re- 
cently had  the  pleasure  of  meeting  a 
young  man  from  Florence.  B.C.,  by  the 
name  of  Walter  Cain.  Walter  had  come 
to  Washington  with  his  father.  Rev 
Benson  Cain,  to  attend  the  annual  meet- 
ing of  the  President's  Committee  on  the 
Employment  of  the  Handicapped.  Earlier 
bi  the  yecx.  Walter  had  won  first  place 
in  the  1977  "Ability  Counts"  essay  contest 
sponsored  by  the  Governor's  Committee 
on  the  Employment  of  the  Handicapped. 
One  of  his  prizes  was  the  trip  to  Wash- 
ington. Another  Is  a  4-year  college  schol- 
arship. 

Walter  Is  an  outstanding  young  citi- 
zen, and  his  essay,  of  which  he  sent  me 
a  copy,  reflects  a  maturity  of  expression 
and  understanding  far  beyond  his  years. 
He  has  early  in  life  grasped  a  truth  which 
many  people  never  learn — that  the  main 
obstacle  that  the  handicapped  have  to 
overcome  is  usually  not  their  particular 
disability,  but  the  view  which  other  peo- 
ple have  of  that  disability.  The  handi- 
capped, as  a  rule,  can  do  pretty  much 
whatever  they  set  their  minds  to,  pro- 
vided employers  will  give  them  a  chance. 
This  is  the  theme  of  Walter's  essay,  and 
it  is  well  stated  and  well  documented. 

I  wish  my  colleagues,  too,  to  have  the 
benefit  of  reading  this  essay,  and  I  ask 
unanimous  consent  that  It  be  printed  in 
the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Hamoicapked  Peopue  and  AFnaMATHi'E  Action 

"If  you  can't  compete,  you  can't  wln,"» 
one  handicapped  Individual  has  said.  By  law, 
the  aSlrmatlve  action  cl&jse  has  given  quali- 
fied hanclicapped  persons  the  opportunity  to 
compete  on  the  same  level  as  other  applicants 
for  Job  openings.  This  law  affects  many  major 
United  States  industries  and  institutions 
that  employ  over  one  third  of  the  national 
work  force.  But  what  al&rmatlve  acUon  la 
being  taken? 

Industries  with  substantial  government 
contracts  a:s  required  under  the  law  to  "take 
aarrtatlve  action  to  employ  and  advance  In 
employment  qualified  handicapped  per- 
sons." « Many  Indu.stries  now  legally  obligated 
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to  give  fair  treatment  to  the  handlclpped  did 
so  before  the  affirmative  action  law  was 
passed.  "We  have  bad  handicapped  people 
working  for  xis  since  our  plant  opened."  said 
Al  Stlefel.  a  Union  Carbide  employer. 

Since  the  affirmative  action  law  was  passed, 
many  employers  have  become  more  aware 
that  handicapped  people  can  perform  on  the 
job  and  should  be  given  an  equal  opportu- 
nity. "People  have  talents  that  have  no  rela- 
tion to  their  physical  condition,"  stated  Carol 
Ramella  of  General  Electric. 

"It's  qualifications,  not  handicaps  that 
count.  We  have  been  so  Impressed  that  we 
have  asked  the  Vocational  Rehabilitation  De- 
ps^rtment  to  refer  qualified  handicapped  Job 
seekers  to  us."  Mrs.  Ramella  added.  Por  this 
rea.son.  employers  who  have  hired  the  handi- 
capped and  seen  theto  perform  seem  not  to 
mind  the  cost  of  buDdlng  ramps  and  other 
revisions  to  make  their  buildings  accessible. 

Accessibility,  however.  Is  not  a  matter  of 
choice  for  the  employer.  State  laws  require 
that  public  buildings,  including  those  where 
the  physically  handicapped  might  l>e  em- 
ployed, be  made  accessible  to  them.  An  af- 
firmative action  program  is  also  required  by 
law  if  an  industry  is  under  a  substantial  gov- 
ernment contract.  Qujillfled  handicapped 
persons  may  file  complaints  with  the  De- 
partment cf  Labor  U  violations  of  this  law  are 
cited.  It  is  Interesting  to  note  that  half  the 
people  employed  so  far  to  enforce  this  act  are 
handicapped.' 

"I  like  to  see  tht  handlcopped  Judged 
equally  with  others,"  stated  Dudley  Coxe.  a 
General  Electric  employee.  Mr.  Coxe,  a  polio 
victim  who  relies  on  crutches  to  help  him 
walk,  said  he  was  hired  because  he  had  the 
training  and  experlente  necessary  for  his  Job. 
"We  don't  want  spetjlal  favors.  Just  a  fair 
chance,"  he  added.  Because  he  was  given  a 
chance,  Mr.  Coxe  has  been  able  to  prove  that 
he  and  others  like  him  can  perform  as  well  as 
or  better  than  anyone 'else. 

"Handicapped  peopl^  are  often  better  work- 
ers than  other  employees,"  stated  David 
Eagerton,  a  counselor  Who  has  worked  closely 
with  many  handicapped  people.  "They  often 
have  almost  perfect  ajttendance  records,"  he 
added.  Labor  officials  have  agreed  that  the 
handicapped  can  be  siiperlor  workers  because 
they  are  anxious  to  ^rove  themselves.  Em- 
ployers who  take  a.fP.tmatlve  action  by  giv- 
ing the  handicapped  ^  chance  can  find  this 
out  for  themselves. 

Prospective  handldapped  employees  are 
sometimes  hired  on  a 'trial  basis  so  that  em- 
ployers can  be  sure  thiiy  can  perform  on  a  Job. 
Such  individuals  are  almost  always  hired.  One 
specific  case  is  that  of  Ricky  Rogers,  a  ycun<» 
paraplegic  who  worktd  in  a  Jewelry  store 
for  a  reduced  wage  to^see  If  he  could  handle 
an  eight  hour  day.  Aiter  several  months  he 
was  hired  by  a  local  iiidustry  because  of  his 
outstanding  work  reccird.  He  is  now  support- 
ing himself  and  is  hajjpy  with  his  work  sit- 
uation. 

In  conclusion,  afflrn^ttive  action  laws  have 
made  emplo^'ers  awara  of  the  abilities  of  the 
handicapped  and  made  Industries  face  up  to 
their  responsibilities  in  considering  the 
handicapped  for  Jobs.  Qualified  handicapped 
persons  have  been  employed  and  have  proven 
inemselves  on  the  Job.  "n-.e  handicapped  have 
been  given  the  chance  to  compete,  the  chance 
to  win. 


■^ 


JOHN  HUME  SPEAKS  ON  THE  CRISIS 
IN  NORTHERN  IRELAND 

H^.  KENNEDY.  Mr.  President,  last 
month,  in  the  coursa  of  a  significart  visit 
w  the  United  States,  Mr.  John  H'lme 
deputy  leader  of  the  Social  Democratic 
and  Labor  Paily  in  Northern  Ireland,  was 
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Interviewed  oa  the  television  program 
"Panorama"  and  by  the  Washington 
Star  about  the  crisis  in  his  country. 

The  "Panorama"  Interview  was  con- 
ducted by  Ms.  Pat  Mitchell  and  Ms. 
Bonnie  Angelo,  and  the  Washington  Star 
interview  was  conducted  by  Mr.  Denis 
Horgan.  In  both  discussions,  Mr.  Hume 
spoke  eloquently  and  effectively  about 
the  roots  of  the  crisis  and  the  paths  along 
which  the  search  for  peace  Is  being  con- 
ducted. 

During  the  8  tragic  years  of  the  vio- 
lence in  Northern  Ireland,  Mr.  Hume  has 
been  a  r«narkably  effective  and  percep- 
tive leader  of  his  party,  which  has  broad 
support  in  the  Catholic  community  in 
Northern  Ireland.  He  Is  one  of  the  prin- 
cipal architects  of  the  concept  of  part- 
nership in  government  between  the  Prot- 
estant and  Catholic  communities,  which 
is  widely  accepted  as  the  key  to  an  even- 
tual peaceful  resolution  of  the  present 
ccmflict. 

Mr.  President.  I  believe  that  these  two 
Interviews  will  be  of  interest  to  all  of  us 
who  desire  the  earliest  p-^osible  end  to 
the  violence  in  Northern  Iie'and,  and  I 
ask  unanimous  consent  that  they  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Transcript  op  Interview  With  John  Hume 
ON  "Panorama."  Mat  24,  1977,  Television 
Station  WTTG-TV  Washington,  DC. 
Ms.  MircHELL.  For  hundreds  of  years,  tho 
British  and  the  Irish  have  been  struggling 
with  what  has  been  called  the  Irish  ques- 
tion. Now  in  a  shrinking  world,  Americans 
are    Increasingly    being    drawn    into    Irish 
troubles,  because  wherever  there  are  Ameri- 
cans of  Irish  extraction — and  there  are  20 
mUiion    such    Irish    Americans — there    are 
drives  for  funds  to  help  the  Irish. 

Some  of  these  funds,  however,  are  being 
used  to  buy  arms,  which  In  the  end  are  being 
used  to  shed  the  blood  of  Irishmen,  both 
Catholic  and  Protestant.  That  continues  to 
stain  the  soil  of  the  northern  part  of  the 
Emerald  Isle.  And  with  us  today  to  discuss 
that  Is  our  guest,  John  Hume,  Deputy  Leader 
of  the  Social  I>emocratlc  Labor  Party,  a 
party  that  is  40  years  old.  started  as  an  inde- 
pendent in  1972,  formed  the  Social  Demo- 
cratic Labor  Party.  That  party,  by  the  way, 
was  one  of  the  architects  of  the  sharing  power 
experiment  in  1972.  Mr.  Hume,  that  experi- 
ment failed  along  with  many  others.  Is  it 
your  opinion,  at  this  point  that  there  can 
be  a  settlement  of  any  kind? 

Mr.  Hume.  Well,  the  situation  on  the 
ground  at  the  moment  Is  that  there  Is  a 
political  stalemate  between  both  sections  of 
the  community.  We  would  believe,  and  I 
represent  the  minority  community  In 
Northern  Ireland,  we  would  believe  that  in 
a  deeply  divided  society,  such  as  we  have  In 
the  North  of  Ireland,  one  cannot  solve  the 
problem  on  the  basis  of  victory  for  any  one 
section  of  the  community.  One  cannot  have 
government  by  any  one  section  of  the  com- 
munity. And  therefore  the  answer  to  the 
depth  of  division,  of  hatred,  of  suspicion,  of 
prejudice  is  to  have  a  partnership  between 
both  sections  of  the  community  in  govern- 
ment to  share  responsibility  for  the  admin- 
istration of  Northern  Ireland.  And  through 
that  sharing,  the  experience  of  that  sharing, 
to  gradually  erode  the  prejudices  and  hatreds 
and  to  develop  Instead  a  trust  and  under- 
standing between  llie  two  sections  of  the 
community  leading  to  a  new  situation.  That 
is  oiir  view;  tliat's  a  view  which  is  endorsed 
by  the  British  Government;  it's  endorsed  by 
the  Irish  Government  to  the  South;  it  is 
Bupportad    almost    by    the    entire    Catholic 


minority.  It  is  supported  by  a  section  of  the 
Protestant  majority,  but  is  opposed  by  a 
majority  of  the  Protestant  majority,  and 
that  is  where  the  stalemate  rests  at  the 
moment. 

Ms.  Mitchell.  Toxir  party  has  both  Prot- 
estant and  Catholic  membership? 

Mr.  Hume.  Yes. 

Ms.  Ancelo.  What  Is  the  percentage  of 
Catholic  to  Protestant  membership? 

Mr.  Hume.  We  don't  ask  people  what  their 
religion  is  when  they  Join  our  party  and  we 
don't  keep  a  record  of  the  religious  beliefs  of 
any  of  our  members.  But  as  an  Indication. 
In  a  recent  election,  we  had  17  people  elected. 
of  which  two  were  not  Catholics  and  the 
rest  were.  We  have  a  minority,  to  be  honest, 
of  Protestant  membership  in  oiir  group,  but 
we  don't  consider  religion  as  the  factor  In 
that  sense.  We  propose  policies  which  we 
believe  are  designed  to  heal  the  divide  be- 
tween the  two  cultural  traditions  in  Ireland. 

Ms.  Angelo.  I  would  like  to  ask  Just  one 
thing  that  Americans  ask  often,  when  they 
speak  of  this  terrible  situation  that  has  gone 
on  so  long  now  in  Northern  Ireland.  They 
don't  understand  the  very  idea  at  this  time 
of  our  history  of  CathoUcs  fighting  against 
Protestants;  it  sounds  like  something  out 
of  the  Middle  Ages.  Is  this  not  actually  the 
haves  against  the  have  nots? 

Mr.  Hume.  Well,  there's  an  element  in 
that  of  course.  I  think  that  It  Is  not  a 
religious  war.  The  difference  is  not  alwut 
theology.  It  so  happens  that  the  religious 
beliefs  of  both  sections  of  the  community 
coincide  with  septirate  national  identities. 
The  colonization  of  Ireland  occurred  in  the 
17th  century.  Those  who  came  were  largely 
Protestants,  and  therefore  their  difference  in 
nationality  and  the  bitterness  arising  out 
of  that  colonization  originally  also  coincided 
with  the  religious  divide. 

And  therefore  that  makes  it  a  lot  woi-se. 
The  other  side  of  that,  of  course,  is  that  the 
us»  of  jjower — over  the  years  since  Northern 
Ireland  was  established — ^by  the  majority  of 
the  Unionist,  or  Protestant,  majority  was 
used  to  discriminate  against  the  minority 
and  therefore  the  haves  and  have  not  situa- 
tion developed  into  it.  One  of  the  responses 
to  that  has  been,  of  course,  a  violent  response, 
to  try  and  solve  the  problem  by  violence.  But 
we  would  hold  very  strongly  that  in  a  divided 
society,  violence  only  deepens  the  divide. 
And  in  that  regard,  statements  recently  by 
leading  American  politicians  like  Senator 
Kennedy,  like  Governor  Carey,  like  Senator 
Moynlhan.  and  the  Speaker  of  Congress 
whom  I  met  yesterday.  Tip  CNelU.  these 
have  been  widely  applauded  In  Ireland  and 
very  warmly  received,  because  they  made 
very,  very  clear  that  they.  too.  from  their 
knowledge — and  they  take  a  constructive 
interest  in  Ireland — ^from  their  knowledge  of 
the  situation  that  violence  in  Ireland  Is 
wrong,  and  that  those  in  the  United  States 
who  help  to  support  that  violence  are  wrong 
as  well. 

Ms.  MrrcHELL.  What  can  you  do  about 
these  people  who  give  money  and  give  their 
prestige  to  buy  guns? 

Mr.  Hume.  WeU.  I  think  the  first  thing  to 
stress  is,  of  course,  that  it  is  a  minority  and 
a  small  minority  of  Irish  Americans  who  are 
engaged   in   this   and   even   amongst  them. 

some  of  them 

Ms.  Angelo.  But  who  stirs  them  up? 
Mr.  Hume.  Some  of  them  genuinely  believe 
they  are  doing  the  right  thing,  largely  due 
to  Ignorance  of  the  situation  on  the  ground 
in  Ireland,  and  that  is  why  recent  statements 
from  the  Irish  American  political  leaders 
have  bean  of  such  value.  Beca\ise  not  only 
are  they  saying  that  violence  Is  wrong,  but 
they  have  l>een  pointing  the  way  to  a  new 
direction  and  a  new  way  forward.  And  I 
think  that  this  has  been  valuable,  not  only 
in  encouraging  the  people  In  Ireland  who 
are  working  for  peace  and  reconciliation  be- 
tween the  two  sections  of  the  community, 
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but  It's  also  been  Tsluable  In  educating  and 
making  Irish  Americans  stop  and  tblnk  that 
there  Is  another  view  of  the  Irish  situation, 
rather  than  the  simplistic  one  that  has  been 
handed  down  from  generation  to  generation 
with  a  flag  wrapped  around  it. 

B£s.  MrrcHEix.  Mr.  Hume,  when  the  Irish 
Americans  are  called  on  to  contribute  to 
their  country,  there  certainly  Is  a  great  deal 
of  patriotism  and  concern  for  the  country. 
Are  they  aware  at  these  massive  fund  raising 
efforts  that  I'm  familiar  with — largely  from 
the  Boston  Irish  community,  which  Is  a  very 
large  one — are  they  aware  that  the  money 
that  Is  gathered  In  those  situations  actually 
does  go  to  the  IRA,  or  does  go  to  buy 
ammunition? 

Mr.  Hume.  Well,  I  think  many  of  them  are 
not.  And  that  Is  why  I  think  that  these 
statements  of  such  leaders  are  very  valuable. 
Mind  you,  there  are  fund  raising  efforts  in 
the  United  States  which  are  for  positive  and 
constructive — 
Ms.  Mttcktu..  But  how  does  one  know? 
Mr.  Hume.  Well,  some  of  them  have  only 
started  recently.  In  fact,  the  reason  I'm  In 
the  United  States  was  that  I  spoke  with  Sen- 
ator Kennedy  in  New  York  on  Wednesday 
night  last.  In  favor  and  In  support  of  one 
such  fund.  The  Ireland  Fund,  which  Is  for 
peace,  culture,  and  charity  In  Ireland,  and 
which  Is  supported  here  by  many  leading 
Irish  Americans.  And  there  again.  It's  a  drive 
to  promote  positive  and  constructive  things 
In  Ireland,  rather  than  destructive  things. 

Ms.  Angelo.  So  the  moat  important  thing 
is  to  ask  if  the  funds  are  earmarked  In  some 
way  or  to  have  a  clear  understanding  of  who 
Is  controlling  the  funds  that  are  given  and 
where  It's  going. 
Mr.  Hume.  Yes. 

Ms.  Angelo.  Because  I  was  told  In  England, 
actually  it  was  the  first  time  I  had  heard  this 
charge  made,  and  later  checked  it  out  here 
and  found  It's  quite  true,  that  there  are  some 
funds  that  are  labeled  in  such  appealing 
manners  to  help  the  Irish  children,  and  to 
help  all  the  children,  and  that  sort  of 
thing — the  money  from  which  actually  is 
going  to  buy  arms.  Now  how  do  you  know? 

Mr.  Hume.  Well,  I  think  that  the  orga- 
nization which  we  believe  is  providing  the 
financial  assistance  to  the  IRA  is  Irish 
Northern  Aid.  That's  the  name  of  it.  There 
are  other  organizations  here  which  are  doing 
a  good  Job,  like  The  Ireland  Fund  I  men- 
tioned, or  like  the  fund  which  is  based  In 
Washington,  Itself,  Ireland's  Children. 
Ms.  Angelo.  And  that  one  you  say  is  O.K.? 
Mr.  Hume.  That's  very  very  positive,  con- 
structive, very  definitely  so. 

Ms.  Ancelo.  But  you  have  to  tell  the 
people. 

Ms.  Mitchell.  You  really  do. 

Mr.  Hume.  Here  Is  one  of  the  great  contra- 
dictions: many  of  the  Irish  Americans  who 
support  violence  Would  say  that  they  are 
doing  It  In  the  name  of  the  Irish  people  and 
they  would  believe  that  the  IRA  ts  the  only 
voice  of  the  Catholic  minority  In  the  North. 
But  it's  mjrself  and  my  party  who  are  over- 
whelmingly elected  time  out  of  number  for 
the  Catholic  minority  In  the  North,  and  we 
take  a  very,  very  strong  stand  against  the 
iise  of  violence.  For  example.  In  the  election 
Just  completed  In  my  own  district,  in  Derry, 
which  Is  supposed  to  be  a  stronghold  of  the 
violent  men,  the  people,  when  they  come 
out  In  the  privacy  of  the  ballot  box.  have 
overwhelmingly  voted  for  myself  and  my 
party.  And  they've  done  that  time  out  of 
number.  And  In  spite  of  the  difficulties  of  the 
situation,  we  take  that  strong  stand.  So  the 
real  true  voice  of  the  people  who  have  been 
subjected  to  Injustices  In  the  past  Is,  we 
don't  see  those  being  resolved  by  violence, 
we  see  our  lives  being  made  worse  by  vio- 
lence, because  when  a  policeman  or  a  soldier 
Is  murdered,  a  Catholic  U  murdered  tomor- 
row   night    in    retaUatlon.    Five    thousand 


bombs  have  gone  off  in  Northern  Ireland  In 
five  years;  1.700  people  have  been  killed; 
thousands  have  been  Injured,  and  remember. 
In  a  population  of  a  million  and  a  half. 

Ms.  MrrcHELL.  The  problem  Is  that  many 
of  these  Americans  of  Irish  extraction  really, 
maybe  they  haven't  been  there  In  a  while, 
or  they  have  in  some  sense  lost  track  of  the 
kind  of  figures  that  you're  giving  and  the 
kind  of  violence  leading  to  other  kinds  of 
violence.  An  education  process  Is  needed, 
which  you  mentioned,  and  they  need  to  un- 
derstand that  to  contribute  to  more  violence 
Isn't  helpful.  And,  of  course,  big  statements 
by  people  such  as  Senator  Kennedy  and  Sen- 
ator Moynihan  that  you  mentioned.  But 
what  other — are  there  other  Americans  who 
are  speaking  out  and  therefore  perpetuat- 
ing this  contribution  to  the  IRA? 

Mr.  Humk.  Oh.  yes,  there  are  some  mem- 
bers of  Congress  that  actually  lend  their 
names  to  supporting  these  types  of  organi- 
zations. I  don't  know  whether  they  do  so  out 
of  Ignorance  or  not. 

Ms.  Ancelo.  Members  of  Congress?  Let's 
name  them. 

Mr.  Hume.  They're  In  New  York,  Congress- 
men like  Congressman  Olaggl,  there  Is  a  lady 
called  Abzug;  and  they  have  given  support  to 
organizations  here.  I  don't  know  whether 
they  know  the  reality  or  not,  but  I  would 
like  them  to  know  the  reality. 

Ms.  Angelo.  And  there's  a  writer  such  as 
Mr.  Breslln  who  writes  a  great  deal  about 
Ireland. 

Mr.  HXTME.  All  I  say  to  all  of  them  Is,  look, 
you  may  be  genuinely  wishing  to  help  In  the 
Irish  situation.  But  you  should  do  what  Sen- 
ator Kennedy  does,  what  Governor  Carey 
does,  what  Speaker  O'NeUl  does,  they  find 
out  what  the  reality  Is.  They  talk  to  the 
people  whom  the  people  that  live  on  the 
ground  elect.  In  other  words,  they  uphold  the 
democratic  process.  They  don't  undermine  It 
by  adding  their  voice  to  help  In  a  violent 
situation. 

Ms.  Anoelo.  You're  not  saying,  dont  help; 
you're  Just  saying,  help  the  right  way. 

Mr.  Hume.  I'm  saying  that  yes,  exactly, 
that  there  is  a  positive  and  constructive  way 
forward.  In  fact.  President  Carter  said  dur- 
ing his  campaign  that  he  himself  spoke  out 
against  the  use  of  violence  In  Ireland  and 
suggested  what  most  people  regard  aa  a  sensi- 
ble approach,  that  the  way  forward  had  to  be 
between  both  section  of  the  commimlty  and 
that  was  reiterated  by  Secretary  of  State 
Vance  on  St.  Patrick's  Day  In  a  further  state- 
ment on  the  Irish  situation. 

Ms.  Mitchell.  Thank  you,  Mr.  Hume,  we're 
very  happy  that  you  came  today,  and.  I 
think,  helped  educate  us  and  hopefully  some 
others  who  were  listening  as  to  ways  In 
which  the  Irish  question  can  be  solved  and 
that  we  can  be  constructive  In  that  regard. 

[From  the  Washington  Star.  May  31. 1977] 

Questions  and  Answers:  Negotiations.  Nor 

Violence  roa  Northern  Ireland 

(John  Hume,  deputy  leader  of  Northern 
Ireland's  Social  Democratic  and  Labor  party, 
was  Interviewed  by  Washington  Star  Staff 
Writer  Denis  E.  Horgan.) 

Question.  The  latest  phase  of  violence  In 
Northern  Ireland  has  been  going  on  at  » 
consistently  high  level  for  a  decade  now.  Is 
there  no  political  solution  that  can  put  It  to 
an  end? 

Hume.  Violence  Itself  la  being  used  as  a 
political  weapon  In  Ireland.  But  It  can  only 
make  the  situation  worse.  Apart  altogether 
from  the  terrible  tragedies,  the  death,  the 
destruction  It  causes  it  also  deepens  the  di- 
vision between  the  two  section  of  the  com- 
munity. An  end  can  come  only  when  there 
Is  an  agreement  between  both  factions.  My 
view  is  that  agreement  must  not  be  based  on 
victory  by  either  side  because  victory  by 
either  point  of  view  In  a  divided  society  la 
no  solution.  It  must  mean  a  period  of  part- 


nership, the  Institutions  of  government 
should  be  shared,  there  should  be  an  agree- 
ment. By  working  together  over  the  years  this 
would  produce  a  steady  erosion  of  prejudice 
and  a  development  of  understanding  to  elim- 
inate that  which  separates  the  people  at  the 
moment. 

Q.  But  how  Is  that  to  be  brought  about? 
Various  plans  have  been  tried  and  failed. 

A.  It  can  onlv  come  by  political  negotia- 
tion. In  any  situation  such  as  that,  agree- 
ment can  only  be  brought  about  by  those 
people  who  are  freely  elected  to  represent  the 
different  points  of  view.  Indeed,  "that  Is  ex- 
actly what  we  are  pursuing  in  Northern  Ire- 
land. It  has  to  be  frankly  admitted  that  this 
Is  no  easy  task  and  the  violence  Is  making  It 
much  more  difficult  because  It  Is  deepening 
the  differences.  However,  there  have  been 
some  hopeful  signs  of  late  and  one  hopes  that 
the  Intransigence  that  does  exist,  particu- 
larly on  the  part  of  the  Loyalist  coalition,  can 
be  dissipated. 
Q.  What  are  these  hopeful  signs? 
A.  Recently  there  was  a  blatant  attempt 
led  by  Ian  Paisley  to  restore  sectarian  domi- 
nation to  Northern  Ireland.  TTiat  was  not 
defeated  by  anyone  other  than  the  ordinary 
people.  In  other  words,  on  this  occasion  the 
leadership  was  given  not  by  the  leaders  but 
by  the  led.  The  ordinary  people,  very  coura- 
geously and  sometimes  with  their  lives,  re- 
sisted all  forms  of  Intimidation  and  coercion 
to  force  them  Into  a  general  strike  and  de- 
feated It.  Now  that  defeat  effectively  puts 
Paisley's  position  very  very  clear — to  be  out 
to  restore,  bv  any  method,  sectarian  domina- 
tion. The  division  between  himself  and  the 
rest  of  the  Unionist  community  has  emerged 
from  It.  Our  hope  would  be  that  this  would 
be  the  first  step  In  a  new  concept  of  leader- 
ship that  would  emphasize  togetlierness  rath- 
er than  domination  as  the  means  of  solving 
the  problem. 

Q.  Do  you  think  the  failure  of  the  strike  re- 
flect«i  something  positive  or  rather  a  sense  of 
weariness  of  this  having  gone  on  so  long? 

A.  I  think,  to  be  fair,  there  Is  a  great  deal 
of  weariness  In  the  entire  community.  There's 
also  a  great  deal  of  revulsion  against  vio- 
lence and  violent  methods.  There  Is  a  weari- 
ness. There  Is  also  rising  out  of  the  whole 
experience  a  greater  poUtlclzatlon  of  the  peo- 
ple. It  Is  not  so  easy  for  politicians  there  to 
use  the  old  war  cries  and  beat  the  old  drums 
to  draw  people  to  their  flags.  People  are  much 
more  politicized  because  people  realize  now 
that  In  a  small  community  of  1.6  million  peo- 
ple there  have  been  6,000  bombs  in  five  years, 
there  have  been  over  1.700  people  killed.  To- 
day Catholic  Is  separated  from  Protestant  by 
lines  of  British  soldiers,  by  barbed  wire.  If 
that  doesn't  show  people  more  graphically 
than  anything  else  that  past  approaches  to 
the  problem  must  be  challenged,  then  noth- 
ing ever  will.  We  have  almost  2.000  graves  to 
stand  as  silent  but  eloouent  testimony  of  the 
failure  of  past  approaches. 

Q.  How  much  of  a  political  factor — rather 
than  as  a  military  factor — Is  the  presence  of 
the  British  troops? 

A.  It  Is  a  major  factor,  of  course,  both 
politically  and  militarily.  No  one  wants  troops 
on  their  streets.  There  is  nobody  in  any  com- 
munity anywhere  that  wants  their  law  and 
order  to  be  enforced  by  soldiers.  Armies  are 
very  blunt  Instruments  of  law  and  order.  We 
would  believe  that  the  right  approach  Is  that 
In  conjunction  with  a  political  settlement  the 
army  would  be  withdrawn.  I  emphasize  In 
conjunction  with  the  political  settlement,  so 
there  is  a  system  of  law  and  order  left  be- 
hind that  has  the  consent  of  both  sides. 

Q.  There  Is  an  argument  that  if  the  British 
were  to  go,  then  things  would  be  forced  to 
move  toward  solution. 

A.  This  Is  based  an  the  misconception  that 
the  British  presence  of  itself  Is  the  Irish 
problem.  Those  who  say  that  the  British 
presence  should  be  dealt  with  first  will  admit. 
If  pressed,  that  for  Britain  to  withdraw  first 
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leaves  the  risk  of  serious  conflict  between 
both  sections  of  the  community  and  there- 
fore a  permanent  problem — rather  like  you 
have  In  Cyprus.  On  the  other  band.  If  both 
sections  of  the  community  are  reconciled 
then  the  British  presence  Is  bot  an  important 
factor.  Britain  today,  we  believe,  doesn't  have 
much  Interest  In  staying  in  Northern  Irelamd. 
The  withdrawal  of  the  troops  should  be  done 
but  definitely  In  the  context  of  a  political 
sclution. 

Q.  Last  year  a  great  deal  of  attention  was 
given  to  the  Women's  March  for  Peace.  Has 
that  collapsed? 

A.  The  peace  movtfment  was  a  very  spon- 
taneous reaction  to  peoples'  revulsion  to  vio- 
lence In  Northern  Ireland  and  was  supported 
by  almost  the  entire  community.  But  since 
It  wasn't  proposing  political  solutions.  It 
pouldn't  do  much  more  than  that  and  It  is 
not  as  widespread  today  In  Its  support  or  Its 
actlvltlss  as  It  was  at  the  beginning. 

Q  Tic  activity  of  the  goverrunent  of  the 
Republic  oi  Ireland  has  been  criticized  In 
some  quarters  as  undercutting  the  support 
needed  by  the  CathoUcs  in  the  north.  Is  that 
vaUd? 

A.  It's  an  argimient  that's  put  forward 
very  often  by  people  on  this  side  of  the 
Atlantic  who  actua'.iy  support  violent  orga- 
nizations In  the  souto  of  Ireland.  These  or- 
ganizations. It  ought  to  be  remembered,  are 
seeking  the  overthrow  of  the  government  and 
state  in  the  south  as  well  as  In  the  north. 
So  they  have  a  vsry  strong  motive  for  put- 
ting forth  that  kind  of  argument.  One  has 
to  understand  that  any  government  In  the 
south  always  has  a  difficult  problem  because 
If  It  ever  escalates  Its  support  of  the  minority 
In  the  north  then  It  can  be  accrised  of  provo- 
cation of  the  Protestant  majority  aiid  If  It 
does  nothing  It  will  receive  the  criticism  of 
the  minority  for  not  coming  to  Its  aid. 

Q.  Is  the  concept  of  a  reunited  Ireland  still 
meaningful? 

A.  One  of  the  tragedies  for  Ireland  Is  that 
people  talked  about  a  united  Ireland  when 
it  was  only  a  slogan.  Very  few  ever  spelled 
out  how  It  was  to  be  done  or  what  they  meant 
by  it.  And,  when  analyzing  what  they  meant, 
they  were  generally  talking  about  a  piece  of 
territory.  Of  late,  people  In  Ireland  have  been 
forced  to  face  those  realities.  The  reality 
is  that  the  divide  In  Ireland  Is  not  simply 
the  line  dividing  the  territory,  the  Irish  bor- 
der. "Hie  real  divide  Is  the  mental  divide  be- 
tween the  two  sections  of  the  one  people. 
Once  one  accepts  and  realizes  that,  the  ap- 
proach to  Irish  imlty  is  an  entirely  different 
matter.  You  cannot  luute  people  at  the  point 
of  a  gun.  Neither  can  you  unite  people  by 
dismembering  them.  It  becomes  clear  that 
real  unity  means  agreement  by  both  factions 
of  the  IrLsh  people  as  to  how  they  ere  to 
be  governed.  That  Is  what  people  who  really 
work  for  the  unity  of  the  country  should  be 
trying  to  achieve. 

Q.  Given  the  long  history  of  division,  what 
Is  there  to  convince  one  that  negotiations 
can  In  fact  work — or  will  the  violence  not 
come  and  go  as  It  has  tn  the  past? 

A.  Well,  our  history  has  been  that  violence 
has  come  and  gone.  It  s  against  that  back- 
cloiSi  that  people  stand  today.  But  the  vio- 
lence today  Is  among  the  worst  violence 
that  the  Irish  people  have  ever  seen.  One  of 
the  achievements  cf  the  bombers  has  been 
to  explode  their  own  myths.  And,  again,  one 
result  Is  that  the  people  are  much  more 
poUUclzed  today.  It's  not  so  easy  to  hand 
down  the  patriotic  message  of  wrapping  the 
green  flag  around  you  and  dying  for  Ireland. 
Most  people  realize  that  true  patriotism 
means  spilling  your  sweat,  not  yoiu-  blood, 
living  for  your  country,  not  dying  for  It. 
The  basis  for  this  whole  transformation  to 
tfy  provides  the  basts  for  the  way  forward 
which  must  be  based  on  gradual  evolution. 
It  has  never  been  totally  accepted  In  Ireland 
that  evolution  and  poUtlca  are  the  road  to 


peace  and  lasting  stability.  We  face  the  real- 
ity that  we  have  a  divided  people,  we  cannot 
unite  people  by  conquest.  In  that  regard,  the 
recent  comments  of  Americans  such  as  Sens. 
Kennedy  and  Moynihan,  Speaker  O'NeUl  and 
Gov.  Carey  of  New  York  have  been  very, 
very  helpful.  They  have  been  very  widely  ap- 
plauded by  all  sections  of  the  conununlty 
and  have  made  a  major  contribution  to  edu- 
cating the  American  people  In  particular  that 
violence  Is  not  an  answer  In  Ireland. 

Q.  How  much  effect  do  you  think  they 
have,  though? 

A.  I  would  think  that  respected  political 
leaders  are  listened  to.  The  strength  and  the 
clarity  of  what  they  have  to  say  are  bound 
to  have  an  effect  on  Irish-Americans.  My 
view  Is  that  many  Irish-Americans  are  sin- 
cere In  their  desire  to  help  out  and  that 
those  that  are  helping  the  wrong  causes,  the 
violent  causes,  do  so  out  of  a  lack  of  knowl- 
edge. When  the  Irish-American  leaders  speak 
out  clearly  against  the  use  of  violence,  then 
people  begin  to  tcke  their  lea'?  from  them.  I 
think  it  Is  also  valuable  m  Ireland  ItseU  when 
there  Is  so  much  publicity  to  the  amount  of 
money  given  for  arms  In  the  United  States. 
When  the  Irish-American  community  as  a 
whole,  through  Its  leaders,  Is  opposed  to 
this.  It  becomes  an  important  factor  to  the 
gunman  on  the  ground.  He  feels  moral  sup- 
port because  he  Is  supported  by  money  from 
the  United  States  end  this  clear  enunciation 
of  the  actual  position  of  the  IrisSh-Amerlcan 
leadership  wipes  away  that  moral  support. 
The  actual  amount  of  contributions  has  been 
reduced  substantially  over  the  recent  years. 


OUR   CONSTITUTIONAL  RIGHT  TO 
KEEP  AND  BEAR  ARMS 

Mr.  McCLURE.  Mr.  President,  on 
June  7,  in  an  impressive  ceremony  in  the 
Russell  Senate  Office  Building,  Con- 
gressman Steve  Symms  of  Idaho  was 
awarded  the  George  Washington  Honor 
Medal  by  the  Freedoms  Foundation. 

This  prestigious  award  was  given  In 
recognition  of  an  article  written  by  Rep- 
resentative Symms  entitled,  "Our  Con- 
stitutional Right  To  Keep  and  Bear 
Arms."  In  the  article  he  defended  tlie 
right  of  citizens  to  keep  and  bear  arms 
by  discussing  the  second  amendment  of 
the  Constitution. 

Quoting  from  his  article — 

The  Second  Amendment  .  .  .  was  written 
to  secure  the  citizenry  against  the  malad- 
ministration of  the  government.  The  right 
to  keep  and  bear  arms  was  regarded  as  an 
essential  safeguard  against  the  creation  of  a 
military  dictatorship  In  America.  This  safe- 
guard Is  as  necessary  today  as  any  time  In 
our  history! 

The  article  causes  us  to  look  beyond 
the  surface  of  the  gun  control  Issue, 
regardless  of  our  point  of  view,  and  to 
examine  our  constitutional  liberties, 
which  are  the  backbone  of  this  great  Re- 
public. It  should  be  pointed  out  that 
Congressman  Svmms  won  the  award  by 
defending  a  position  on  which  the  people 
of  Idaho  are  almost  imiversally  united. 
I  am  personally  pleased  because  Stevb 
Symms  so  ably  represents  the  seat  I  once 
held  In  the  House  of  Representatives. 

On  behalf  of  the  State  of  Idaho,  we 
salute  you,  Steve.  I  ask  unanimous  con- 
sent that  his  article,  as  It  originally  ap- 
peared In  American  Patriot,  be  printed 
in  the  Record. 

■Riere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  fcrilows: 


OXTB     CONSHTUTlONAt     RiCHT     TO     KEEP    AND 

Bear  Asms 
(By  the  Honorable  Steven  D.  Stmms) 

It  Is  becoming  increasingly  apparent  that 
most  advocates  of  private  gun  ownership  are 
not  emphasizing  the  Constitutional  rights 
question  nearly  as  much  as  Its  fundamental 
Importance  deserves!  In  almost  all  of  the 
arguments  against  federal  gun  control,  the 
Constitutional  Issue  Is  either  passed  over 
lightly  or  Is  skirted  entirely.  We  are  told  that 
gun  controls  don't  work,  that  they  would  cost 
the  taxpayers  billions  of  dollars,  that  they 
would  Interfere  vrtth  the  rights  of  hunters 
and  collectors,  «uid  would  violate  our  privacy 
and  our  right  to  self  defense. 

However,  to  rely  on  these  objections  alone 
ts  a  serious  mistake.  The  bulwark  of  defense 
against  federal  firearms  control  must  rest  In 
the  knowledge  that  gun  ownership  is  an  ab- 
solute right  with  which  government  cannot 
tamper,  no  matter  how  expedient  or  polit- 
ically popular  that  tampering  may  seem.  It 
Is  a  right  guaranteed  to  the  Individual  by  the 
Constitution  of  the  United  States  and  can- 
not be  changed  except  by  amendment  to  the 
Constitution. 

The  Second  Amendment  reads:  "A  well  reg- 
ulated mllltla  being  necessary  to  the  secu- 
rity of  a  free  State,  the  right  of  the  people 
to  keep  and  bear  arms  shall  not  be  Infringed." 

FOUNDINC  FATHERS  PROTECTED  PEOPLE'S  RIGHTS 

It  Is  evident  that  our  Pounding  Fathers 
were  trying  to  tell  us  something  there — and 
In  no  uncertain  terms!  In  contrast  to  other 
portions  of  the  Constitution,  there  were  no 
qualifiers  In  this  Amendment,  no  "buts"  or 
"excepts".  Just  a  straight-forward  statement 
regarding  the  people's  right  to  possess  fire- 
arms. Gun  control  proponents  always  use  this 
time-worn  argument  In  attempting  to  dis- 
miss our  Constitutional  right:  Dwelling  on 
the  word  "mlllti&",  they  claim  th&t  the  right 
to  bear  arms  Is  a  collective  rather  than  In- 
dividual right,  and  that  the  purpose  of  the 
Second  Amendment  was  to  create  a  standing 
army  or  national  guard.  Too  often,  pro-gun 
people  shrink  back  when  confronted  with 
this  argument,  not  knowing  how  to  answer 
it  effectively. 

This  perception  of  the  Second  Amend- 
ment's meaning  and  the  original  reason  for 
Its  Inclusion  In  the  BUI  of  Rights  Is  totally 
Inaccurate.  To  begin  with,  the  term  "mllltla" 
historically  has  referred  to  the  people  at 
large,  armed  and  ready  to  defend  their  home- 
land and  their  freedom.  Title  10,  Section  311 
of  the  U.S.  Code  states:  "The  mllltla  of  the 
United  States  consists  of  all  able-bodied 
males  at  least  17  years  of  age  .  .  ."  The  Na- 
tional Guard  wasn't  even  created  until  the 
20th  Century! 

CONSTITUTION    guards    AGAINST    ABUSES 

Moreover,  historical  records.  Including 
Constitutional  Convention  debates  and  the 
Federalist  Papers,  clearly  Indicate  that  the 
purpose  of  the  Second  Amendment  was  not 
to  create  a  standing  army,  but  to  guard 
against  the  dangers  of  a  standing  army.  The 
framers  of  our  Constitution  were  most  fear- 
ful of  the  abuses  which  could  be  perpetrated 
against  the  people  by  any  professional  armed 
body  under  control  of  government. 

SIGHT  TO  BEAR  ARMS  A  8AFE0UARO 

Thus,  a  serious  study  of  the  Constitution 
and  of  the  stated  Intentions  of  Its  framers 
reveals  that  the  Second  Amendment,  like  the 
Bill  of  Rights  In  general,  was  an  Indlvldiial, 
not  a  collective  right,  and  was  written  to 
secure  the  citizenry  against  the  maladminis- 
tration of  the  government.  The  right  to  keep 
and  bear  arms  was  regarded  as  an  essential 
safeguard  against  the  creation  of  a  military 
dictatorship  In  America.  This  safeguard  Is 
Just  as  necessary  today  as  any  time  In  our 
history! 

There  will,  of  course,  always  be  those  who 
say  that  the  Constitution  Is  on  antiquated 
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document  and  that  modem  day  realities 
make  It  necessary  to  Ignore  certain  sections 
or  to  significantly  modify  their  original  in- 
terpretations. Such  a  philosophy,  In  my  view, 
leads  to  an  erosion  of  the  entire  concept  of 
Constitutional  law,  and  lUtimately,  to  the 
'Tranny  of  unbridled  popular  nile.  It  Is  quite 
proper  to  advocate  changes  in  the  Constitu- 
tion through  normal  Amendment  procedures. 
But  when  you  flout  the  orderly  processes  of 
the  law  and  condone  the  practice  of  sub- 
•tltutlng  your  own  intentions  for  those  of 
the  Constitution's  framers,  you  reflect  the 
principle  of  Constitutional  Oovemment.  You 
endorse  a  rtile  of  men,  not  of  laws  I 


MRS.  DOROTHY  W.  STEVENS 

Mr.  THURMOND.  Mr.  President,  ear- 
lier In  the  spring,  I  called  the  attention 
of  my  colleagues  to  the  Distingiiished 
Service  Award  which  the  New  York 
Chapter  of  the  Association  of  the  United 
States  Army  had  presented  to  Mr.  Robert 
T.  Stevens.  Mr.  Stevens,  of  course.  Is  one 
of  this  country's  most  distinguished  citi- 
zens, the  former  chairman  of  the  Board 
of  J.  P.  Stevens  Co.  and  Secretary  of  the 
Army  imder  President  Eisenhower.  He  is 
also,  I  am  proud  to  say,  my  good  friend. 

Mr.  Stevens'  remarks  on  receiving  his 
award  seemed  to  me  so  eloquent  and  so 
timely  that  I  had  them  placed  in  the 
Record  where  others  might  have  easy 
access  to  them.  Now  I  have  discovered 
that  Mr.  Stevens  Is  not  the  only  accom- 
plished writer  in  his  family.  His  lovely 
and  gracious  wife  Dorothy  has  an  equally 
impressive  facility  with  words,  which  Is 
exemplified  in  an  account  she  wrote  of 
the  Fourth  of  July  in  our  Bicentennial 
Year  in  Harlowtown.  Mont. 

Of  course,  this  famous  anniversary  of 
this  famous  day  deserves  to  be  remem- 
bered by  Eill  who  were  fortunate  enough 
to  particlnate  in  it.  To  assist  our  mem- 
ories, many  writers  have  recorded  their 
thoughts,  feelings,  and  experiences  in 
connection  with  the  big  celebration. 
Dorothy  Stevens'  account  is  a  worthy 
contribution  to  this  growing  body  of  lit- 
erature. In  order  to  give  her  patriotic 
message  the  broader  exposure  it  de- 
serves. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amzhican  F\3RK  Panch. 

Two  Dot,  Mont., 
On  the  FoVaTH  of  Jult,  1976 

It  was  July  the  Fourth  1976  and  here  at 
our  ranch  In  Montana  we  first  watched  a 
part  of  o'.jr  Country's  bicentennial  celebra- 
tion on  TV  and  spectacular  and  very  well 
done  we  thought  It.  Later,  we  were  fortunate 
m  partlclpatlne  locally  in  this  special  celebra- 
tion. It  was  thrilling!  "Oh  say  does  that  Star 
Spangled  Banner  yet  wave,  o'er  the  land  of 
the  free  and  the  home  of  the  brave?"  It  does, 
as  evidenced  on  this  Fourth  and  It  seemed  to 
me  like  a  day  of  returning  to  the  family 
home — with  the  best  of  the  past  and  pres- 
ent represented — all  in  one  day! 

On  this  memorable  day  of  1976  every- 
where in  the  tr.SA.  were  those  who. 
"Stooped,  looked,  lutened."  It  was  a  time  to 
think  of  our  great  heritage,  the  enduring 
values  of  our  past  history — alwavs  with  hope 
for  the  future  (in  spite  of  dlfllcultles,  past 
and  present). 

Remember,  when  growing  up.  there  were 
special  foods  we  particularly  liked?  Some 
we  BtlU  hunger  for  today,  as  well  as  the 


basic  needs  of  family  togetherness,  sharing 
with  others  the  simple  pleasures  of  life — 
having  fun  I  "Life,  Liberty  and  the  pursuit 
of  Happiness" — a  part  of  the  past,  today 
and  prayerfully  tomorrow — and  for  our  chil- 
dren, their  children,  we  wish  a  good  life. 

With  hard  work  and  the  cooperation  of 
many  there  have  been  In  recent  years  great 
strides  In  all  fields  of  endeavor  and  bene- 
fits only  dreamed  of  yesterday  have  become 
realities  today.  We  have  so  much  more  than 
our  parents,  grandparents,  that  It  seems  to 
me  we  must  not  only  be  appreciative  today, 
but  also  discerning,  discriminating — hope- 
fully, too.  preserving  the  best  for  future  gen- 
erations. 

Our  schools,  many  of  them,  are  bigger  to- 
day and  with  the  most  modern  equipment, 
but  are  they  better?  In  these  bigger  schools, 
large  universities,  with  their  wider,  more 
varied  courses  of  study,  there  should  be  ad- 
vantages and  untold  opportunities  for  all. 
But  Is  It  also  possible  to  give  the  Individual 
training  and  encouragement  that  a  good 
teacher  In  a  smaller  school  gives  to  each 
child  and  young  person? 

It  la  from  these  small  schools,  mostly  In 
the  country,  that  have  come  many  of  the 
leaders  of  this  great  Country — In  Industry, 
farming,  education,  medicine,  government 
and  the  Chiirches.  Also,  for  those  self-edu- 
cated, with  an  Incentive,  integrity,  hard 
work,  anything  is  possible  In  a  free  country 
like  ours. 

Big  Timber,  a  town  thirty  miles  to  the 
south  of  us.  recently  had  in  Its  paper,  the 
Big  Timber  Pioneer,  some  pictures  and  arti- 
cles about  their  schools,  all  very  interesting 
and  pertinent  today. 

Making  the  most  of  opportunities  here, 
some  yeara  ago  now,  there  came  to  Mon- 
tana from""  Sweden  a  young  man  who  was 
riding  a  freight  train.  He  was  discovered  and 
told  to  get  off.  Ever  since  he  has  wished  he 
knew  who  put  him  off  the  train — somewhere 
in  Montana — to  thank  him.  He  worked  hard, 
did  well  here  and.  In  appreciation  of  what 
this  Country  and  State  had  done  for  him, 
he  later  ran  for  and  became  governor,  hop- 
ing to  return  in  some  measure  what  his 
adopted  Country  had  done  for  him.  He  Is 
our  friend.  Hugo  Aronson,  and  he  served 
eight  years  In  that  high  office.  There  are 
many,  many  others,  who  could  tell  this  type 
of  story. 

One  other  example — a  young  man  came 
from  Scotland,  his  first  Job  here  digging 
ditches.  Later  he  became  the  widely  known 
and  inspiring  minister  of  the  New  York  Ave- 
nue Presbyterian  Church  In  Washington, 
D.C.  (formerly  Lincoln's  Church)  and  then 
Chaplain  of  the  United  States  Senate — our 
Dr.  Peter  Marshall. 

We  are  the  oldest  denwcracy  today  and 
still  from  other  countries  come  those  who 
hope  for  and  lock  forward  to  opportunities 
here — a  great  number  giving  the  "Pledge  of 
Allegiance"  and  becoming  new  citizens  re- 
cently and  they  will  not  forget  taking  part 
in  this  pledge  on  our  glorious  Fourth  of 
July  Just  past. 

We  have  many  fine  traditions  in  our  Coun- 
try and  at  the  completion  of  two  centuries 
of  history  we  have  Just  witnessed  our  finest 
celebration  ever. 

I  would  now  like  to  teU  you  a  little  about 
Independence  Day  1976  In  the  little  town  of 
Harlowton.  Montana,  thirty  miles  to  the 
north  of  our  American  Pork  Ranch,  and  of 
the  privUege  of  being  a  spectator  there,  one 
of  many  lining  the  main  street. 

It  was  a  great  day  for  the  children  sitting 
along  the  curbs  and  fun  for  those  who  took 
part  In  the  parade  and,  for  all  there.  It  will 
be  a  lasting  memory.  In  preparation  for  this 
day  there  were  many  who  worked  hard  and 
long  hours  to  make  It  the  success  it  was, 
contributing  memories  In  different  ways. 

The  street  was  lined  with  flags.  In  the 
window  of  Bain's  department  store  coxild  be 


seen  a  very  beautiful  quilt  made  by  the 
Harlowton  Women's  Club.  AM  the  stores  had 
special  decorations.  Unfortunately,  not  long 
before  the  Fourth,  on  the  corner  opposite 
the  bank  a  big  building  burned  to  the 
ground.  Thankfully,  the  local  volunteer  fire 
department  did  a  good  Job  in  containing  It, 
keeping  It  from  spreading.  Of  course  it  left 
a  great  deal  of  debris,  but  most  of  it  was 
cleared  away  in  short  order,  making  it  as 
presentable  as  possible  for  this  day. 

The  population  of  Harlowton  Is  between 
1,400  and  1,600.  Long  before  the  Fourth  every 
available  overnight  space  was  spoken  for  by 
those  planning  to  be  in  town  for  the  two 
parades  and  rodeos.  All  classes  of  the  High 
School,  graduated  over  the  years,  planned 
reunions,  looking  forward  to  being  there 
again,  renewing  acquaintances  and  visiting 
with  friends. 

At  the  rodeo  in  Chief  Joseph  Park  the 
stands  were  sold  out  for  each  day.  There  were 
about  3,000  at  a  catered  barbeque  at  the 
Youth  Center  and  McQuitty  Field  during  the 
weekend  and  it  was  a  big  success. 

Most  meaningful  of  all  on  this  historical 
occasion  was  the  bell  ringing  and  then  the 
colorful  parade  on  the  Fourth.  There  were 
two  marching  bands  and  thirty-one  floats! 
If  you  have  a  good  Idea,  someone  else  has 
very  likely  thought  of  It,  too,  and  there  were 
two  Liberty  Bells  In  the  parade,  each  dif- 
ferent and  appropriate.  Now  I  would  like  to 
teU  you  about  our  bell. 

Some  twenty  years  ago  my  husband.  Bob 
Stevens,  was  asked  If  he  would  like  to  have 
at  his  ranch  a  bell  from  the  top  of  a  textile 
plant  at  Piedmont.  S.C.,  as  the  plant  was 
being  remodeled.  He  said  he  would  like  very 
much  to  have  the  bell  here  and  after  It  ar- 
rived by  freight  In  Harlowton  It  was  finally 
moved  to  the  ranch.  As  It  weighed  1,600 
pounds  we  never  expected  to  move  It  again. 
We  had  a  picture  of  It  on  our  Christmas 
card,  more  than  once.  I  think,  one  time  a 
close-up  with  the  caption— "Ringing  In  the 
New  Year." 

In  this  Centennial  Year  it  was  decreed  that 
all  bells  should  be  rung  at  the  same  time  on 
July  Fourth — all  across  the  country — herald- 
ing a  new  Third  Century  of  our  U.S-A.!  There- 
fore, it  seemed  particularly  fitting  that  our 
bell,  made  In  Boston.  Mass.  In  1888  (by  O.  T. 
Robinson  &  Co.,  formerly  W.  M.  Blake  it  Co.) 
should  become  a  part  of  this  ceremony. 

The  bell  was  carefuUy  moved  at  the  ranch 
by  our  son.  Tom,  and  a  number  of  Interested 
helpers  onto  a  big  truck,  then  taken  to  town 
where  It  was  both  well  and  beautlfuUy  dec- 
orated with  red,  white  and  blue  and  ready 
to  take  part  on  the  Fotirth.  Jim  Bain,  wear- 
ing his  uniform  of  the  Minutemen,  also  of 
red,  white  and  blue,  and  part  of  the  Ameri- 
can Marching  Squad,  rang  our  bell. 

At  noon,  along  the  street  cleared  for  the 
parade,  we  waited  in  anticipation  of  the  bell 
ringing  and  the  parade.  First  we  heard  the 
church  bells  ringing,  one  at  a  time  (the  bell 
In  the  Catholic  Church  t>elng  repaired  for 
this  occasion).  Then  the  school  bells  and 
then.  In  the  distance,  at  the  top  of  the 
street  we  heard  the  sound  of  oiu*  bell,  becom- 
ing more  distinct  as  It  drew  nearer.  It  has 
a  lovely  and  carrying  tone. 

As  I  llsttened  to  thU  bell  ringing,  know- 
ing that  It  was  taking  place  at  the  same  time 
across  the  length  and  breadth  of  our  Coun- 
try (at  noon  at  Montana — mountain  time) 
and  hearing  our  bell,  made  In  New  England, 
transported  to  the  South  and  then  to  the 
We^t.  I  was  thrilled — and  my  he«irt  stood  stUl 
In  wonder  and  thanksgiving  for  this  special 
and  historical  day. 

This  celebration  taking  place  in  the  small 
town  of  Harlowton  was  truly  American — and 
America  at  its  best.  It  was  good  to  be  there 
on  Harlowton's  main  street  I 

D.  W.  S. 
JU1.T  1976. 


June  17,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19647 


HOUSE  TAX  COMMITTEE  REMOVES 
HOMEOWNER  EQUITY  PART  OF 
CARTER  ENERGY  PACKAGE 

Mr.  McINTYRE.  Mr.  President,  the 
action  taken  by  the  House  Ways  and 
Means  Committee  on  June  15  in  reject- 
ing President  Carter's  proposed  energy 
tax  rebate  to  families  who  heat  their 
home  with  oil  is  of  particular  concern 
to  me.  I  believe  that  the  House  commit- 
tee in  striking  this  feature  of  the  Presi- 
dent's energy  program  did  not  fully  un- 
derstand the  enormous  burden  which 
will  be  placed  on  homeowners  through- 
out the  country,  but  particularly  on 
tliose  families  living  in  the  northern 
regions  of  the  United  States. 

This  rebate,  in  ttiy  opinion,  represents 
an  essential  equitable  feature  in  the  tax 
part  of  the  President's  energy  package. 
When  Mr.  Carter*  first  announced  his 
energy  program  oil  April  18  he  listed  10 
principles  which  guided  him  and  his 
administration  in  the  development  of 
his  energy  policy.  The  fifth  principle  was 
that  the  program  must  be  fair.  He  stated 
and  I  quote: 

Our  solutions  must  ask  equal  sacilfices 
from  every  region,  eVery  class  of  people,  and 
every  Interest  group. 

In  his  statement  before  a  joint  session 
of  the  Congress,  the  President  reiterated 
his  concern  for  equity  by  stating  and 
again  I  quote: 

Our  guiding  principal  as  we  develop  this 
plan  was  above  all  It  must  be  fair.  None  of 
our  people  must  make  an  unfair  sacrifice. 
None  should  reap  an  unfair  benefit.  The 
desire  for  equity  is  reflected  throughout  our 
plan — in  a  dollar  for  dollar  reftind  of  the 
wellhead  tax  as  it  alTects  home  heating  oil, 
particularly  In  the  Northeast. 

The  majority  of  the  Ways  and  Means 
Committee  in  voting  to  delete  the  Presi- 
dent's heating  oil  tax  rebate  based  their 
decision  apparently  on  the  belief  that 
the  homeowners'  rebate  was  a  special 
relief  section  aimed  primarily  at  the 
Northeast  and  was  inconsistent  with 
President  Carter's  general  effort  to  in- 
duce energy  conservation  by  making 
energy  more  costly. 

The  President  and  Congress  share  a 
responsibility  in  shaping  a  national  en- 
erpy  program  that  must  consider  its  ulti- 
mate impact  on  the  various  users  of  en- 
ei-gy.  The  home  heating  oil  rebate,  far 
from  being  a  special  exemption  for  a  fa- 
vored vested  interest  group,  is  an  equita- 
ble effort  to  cushion  the  impact  of  high- 
er prices  on  those  homeowners  who  must 
rely  on  heating  oil  as  the  basic  home 
fuel.  During  the  House  Ways  and  Means 
Committee  is  consideration  of  the  Pres- 
ident's heating  oil  rebate,  various  cost 
figiores  were  discussed  as  to  the  true  im- 
part on  homeowners  using  home  heating 
oil.  I  must  state  ttiat  this  cost  feature 
of  the  rebate  will  obviously  vary  among 
different  regions  of  the  country.  We  in 
New  England  are  not  the  only  users  of 
distillate  fuel,  but  we  in  New  England 
are  clearly  the  predominant  users  of  this 
fuel  source  for  home  heating.  We  in  New 
England  are  also  exposed  to  some  of  the 
most  severe  winter  weather  experienced 
in  this  country.  lii  my  State  of  New 
Hampshire,  and  in  my  home  town  of 
Laconia,  winter  means  substantial  snow 


fall,  bone  chilling  winds,  and  tempera- 
tures as  low  as  20  below  zero. 

Historically,  the  New  England  region 
of  our  country  has  developed  a  basic 
reliance  of  oil  for  our  energy  needs.  Most 
homes  are  equipped  to  burn  as  a  furnace 
fuel  distillate  fuel  oil.  This  is  not  an 
option  on  the  homeowner's  part,  for  in 
most  cases  the  heating  plant  is  in  the 
house  when  purchased.  To  a  citizen  in  the 
northern  part  of  New  Hampshire — which 
we  refer  to  as  the  "North  Country" — 
increased  prices  for  heating  oil  without 
the  President's  proposed  rebate  wUl  cost 
some  homeowners  additional  hundreds 
of  dollars  a  year.  While  distillate  fuel  is 
used  throughout  the  country  as  a  home 
heating  source,  the  severity  of  winter 
weather  determines  the  amount  of  heat- 
ing fuel  needed.  The  deletion  of  this  re- 
bate will  create  not  only  an  unjust  price 
situation  to  homeowners  above  the  frost 
line,  but  one  that  will  be  intolerable.  By 
striking  the  rebate  feature,  the  Ways 
and  Means  Committee  does  not  provide 
any  alternative  for  millions  of  home- 
ovmers  across  the  northern  tier  of  our 
country.  What  type  of  action  would  the 
majority  of  the  Ways  and  Means  Com- 
mittee recommend  to  a  homeowner  in 
North  Dakota,  Miimesota,  Wisconsin, 
Missouri,  Ohio,  or  New  England.  Many 
homeowners  will  be  unable  to  pay  the 
fuU  cost  of  OPEC  prices  for  the  single 
most  important  necessity  during  the 
winter  months,  heat.  We  do  not  have  the 
ability  in  the  next  36  months  to  retrofit 
and  convert  all  heating  oil  users"  homes 
to  alternative  ensrgy  sources.  In  fact,  for 
the  short  term  in  New  England  there  is 
no  alternative  but  to  pay  the  price,  what- 
ever the  cost.  Tliere  is  a  limit  to  conserva- 
tion. 

The  deletion  of  the  home  heating  oil 
rebate  not  only  is  uiifair  but  it  creates  an 
anomaly.  The  President's  proposal  not 
only  recommended  rebates  for  home 
heating  oil  users,  it  would  also  rebate 
costs  to  farmers  for  their  use  of  distillate 
in  their  business.  A  substantial  number 
of  farms  not  only  use  distillate  as  a  trac- 
tor fuel  but  they  use  the  same  basic  fuel 
in  heating  their  homes.  How  can  Con- 
gress justify  and  explain  to  a  farmer 
that  it  will  cost  him  more  to  heat  his 
home  than  to  drive  a  tractor.  The  fuel 
is  the  same.  Both  purposes  are  essential. 
But  the  cost  will  be  different.  I  believe 
any  farmer  in  his  right  mind  would  take 
his  tractor  fuel  in  the  winter  and  put  it 
in  his  home  heating  furnace.  But  a 
homeowner  in  a  small  town  would  have 
no  such  option.  Furthermore,  by  remov- 
ing the  rebate  to  homeowners  using  dis- 
tillate fuel  and  allowing  the  full  cost  of 
the  wellhead  tax  to  be  passed  forward  to 
the  ultimate  consumer — the  home- 
owner— we  will  have  a  national  policy  in 
which  gasoline  may  well  be  cheaper  than 
home  heating  oil.  Mr.  President,  let  me 
quote  some  figures  to  substantiate  that 
statement.  In  the  Commodity  Section  of 
today's  Wall  Street  Journal,  Friday,  June 
17,  on  page  24,  cash  prices  are  quoted  for 
mid  continent  gasoline  and  fuel  oil.  To- 
day's quote  is  37  cents  a  gallon  for  92 
octane  gasoline  and  34 '/a  cents  for  No.  2 
fuel  oil.  This  represents  a  price  difference 
on  these  two  commodities  of  2^/^  cents  a 


gallon.  At  the  same  time  a  year  ago  Mr. 
President,  this  price  difference  was  4% 
cents  and  historically  the  price  difference 
has  been  even  greater.  Explain  to  me  and 
to  the  homeowners  of  this  country  how 
we  can  justify  an  energy  policy  that 
could  well  cost  you  more  per  gallon  to 
heat  your  home  than  to  run  your  car. 
What  type  of  conservation  program  Is 
this?  And  what  do  we  tell  the  citizens  of 
the  country  who  will  not  be  able  to  afford 
to  meet  their  heating  oil  bills?  Will  we 
tell  them  to  move  into  their  car?  Or  to 
hook  their  gasoline  engine  up  to  their 
furnace?  What  the  House  Ways  and 
Means  Committee  action  represents  in 
simple  term.s  is  a  tilt  away  from  gasoline 
conservation  and  a  passing  of  the  buck 
to  the  homeowner  using  distillate  fuel. 

Mr.  President,  if  we  are  to  achieve 
President  Carter's  goal  of  equity,  I  be- 
lieve we  must  consider  the  entire  issue 
of  how  the  products  refined  from  a  bar- 
rel of  crude  oil  are  to  be  used.  Are  we 
trying  to  encourage  gasoline  consump- 
tion or  are  we  trying  to  discourage  home 
owT.ership?  The  citizens  of  New  Hamp- 
shire who  must  use  heating  oil  for  their 
homes  will  be  required  without  the  rebate 
to  spend  more  of  their  limited  income  on 
heating  their  home  and  less  on  other  es- 
sential needs.  This  burden  wHl  be  so 
great  that  I  am  sure  that  many  of  the 
elderly  and  those  on  fixed  income  will 
have  to  face  the  sad  alternative  of  either 
selling  their  home  or  doing  without  other 
essentials. 

I  believe  that  home  heating  oil  is  a 
much  more  essential  commodity  than 
gasoline  and  there  is  no  justification  for 
treating  the  two  on  a  similar  basis.  Cer- 
tainly there  is  much  more  conservation 
to  be  attained  in  the  gasoline  part  of  a 
barrel  of  oil  than  in  the  home  heating 
oil  part.  Moreover,  Mr.  President,  I  be- 
lieve we  should  look  at  the  entire  dis- 
tillate part  of  a  barrel  of  crude  oil.  Gaso- 
line has  a  single  use,  that  Is  to  power 
automobiles.  Middle  distillates  on  the 
other  hand  are  used  not  only  for  heating 
and  tractor  fuel,  this  commodity  is  a 
primary  energy  source  for  mass  transit. 
Buses,  trucks,  trains,  airplanes  and  other 
mass  transit  modes  are  powered  by  dis- 
tillate fuel.  A  national  energy  policy 
would  Indicate  to  me  that  the  price 
mechanism  should  not  be  used  to  deny 
homeowners'  heat,  farmers'  tractor  fuel, 
or  to  discourage  mass  transportation. 

Mr.  President,  I  believe  that  we  have 
a  responsibility  to  determine  the  ulti- 
mate impact  of  the  decision  by  the  House 
Ways  and  Means  Committee  to  delete 
the  President's  proposed  heating  oil  re- 
bate. I  also  believe  that  we  should  ex- 
amine the  entire  question  of  how  dis- 
tillate fuel  should  be  treated.  I  am, 
therefore,  scheduling  hearings  by  the 
Subcommittee  on  Government  Regula- 
tion of  the  Senate  Small  Business  Com- 
mittee to  determine  the  Impact  of 
denying  home  heating  oil  rebates  to  the 
American  people. 

This  issue  affects  the  subject  matter 
of  several  committees,  including  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  the  Commerce  Committee, 
the  Energy  Committee,  and  certainly 
the  Finance  Committee.  Since  this  will 
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be  an  Investigational  hearing,  however, 
I  do  believe  that  the  historic  role  of  the 
Small  Business  Committee  makes  It  an 
appropriate  forum.  I  would  hope  that 
the  subcommittee  can  tentatively  sched- 
ule the  first  day  of  hearings  on  June  28. 
to  receive  testimony  from  suppliers  and 
users  of  home  heating  oil.  I  woiJd  also 
hope  that  a  second  day  can  be  scheduled 
for  Jime  30.  to  receive  testimony  from 
the  administration.  The  committee  will, 
however,  formally  announce  the  hearing 
dates  In  the  next  few  days.  Mr.  President, 
In  conclusion  I  ask  unanimous  consent 
that  an  article  which  appears  In  the  Jime 
16.  1977,  New  York  Times  and  a  press 
release  I  Issued  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
sis  follows  : 

fFrom  the  New  York  Times,  Jtine  16.  1977) 
House  Panel  Rejects  Heating-Oil  Rebate 
(By  Edward  Cowan) 
Washincton.  June  15. — The  House  Ways 
and  Means  Committee  decisively  rejected  to- 
day the  special  energy  tax  rebate  proposed 
by  President  Carter  for  famUles  that  heat 
with  oil. 

The  rebate  would  have  come  to  $60  to  $85 
a  year.  Its  rejection,  on  a  vote  of  20  to  4.  was 
regarded  as  less  of  a  setback  for  Mr.  Carter 
than  for  the  Speaker  of  the  House,  Thomas  P. 
O'Neill  Jr.,  Democrat  of  Massachusetts. 

Mr.  O'Neill  and  other  members  of  the  dele- 
gation from  New  England,  where  oil  Is  the 
predomli:ant  home-heating  fuel,  are  ex- 
pected to  try  to  restore  the  rebate  when  the 
bill  reaches  the  House  floor. 

The  Ways  and  Means  Committee  put  off 
untu  next  week  any  decision  on  Mr.  Carter's 
more  general  proposal  to  turn  back  to  con- 
sumers $14  billion  a  year  from  a  tax  on  do- 
mestic crude  oU.  The  committee  approved  the 
tax  yesterday  and  Is  likely  to  approve  some 
rebate  mechanism,  but  many  members  plain- 
ly were  unsure  of  the  beet  method,  timing 
and  amount. 

Meanwhile,  the  House  Banking  subcom- 
mittee on  houslrg  approved.  21  to  0,  a  pack- 
age of  grants.  Indirect  Government  loans  and 
interest  rate  subsidies  for  "weatherlzatlon" 
of  houses.  Administration  officials  said  the 
package  went  substantially  beyond  Mr. 
Carter's  prt^wsals. 

The  bill  would  authorize  grants  to  low-in- 
come families  of  up  to  $800  for  materials  and 
$100  for  incidental  repairs.  Existing  law  sets 
a  limit  of  $400.  The  work  would  be  done  by 
persons  employed  by  the  Government  under 
the  Comprehensive  Employment  Training 
Act. 

The  $585  mUUon  authorized  In  the  bill 
would  permit  insulation  of  1.2  mUUon 
houses,  Bccordlng  tcv  the  subcommittee  sta:r. 

The  bill  would  authorize  the  Secretary 
of  Housing  to  subsidize  Interest  rates  on 
energy-conservation  loans  by  private  Insti- 
tutions to  middle-income  borrowers. 

rECERAL  CONSOLIDATION  OP  LOANS 

It  would  also  authorize  Federal  agencies 
to  spend  up  to  $5  bUlion  to  buy  up  energy- 
conservation  home  improvement  loans  from 
private  lenders,  thereby  replenishing  the 
funds  available  to  make  new  loans.  The 
Federal  agencies  would  bundle  these  small 
loans  Into  large  packages  and  resell  them  to 
big  lenders,  such  as  insurance  companies 
that  normally  do  not  deal  In  home  loans  of  a 
few  hundred  or  few  thousand  dollars. 

In  response  to  requests  from  New  York 
aoartment  house  landlords,  the  bill  Included 
authority  for  Federal  Insurance  on  loans  for 
the  InstaUation  of  Individual  electric  and 
natural  gas  meters  In  apartment  buildings 
that  now  have  master  metering.  It  U  widely 
believed    that    tenants    in    such    bul!din"= 


would  use  less  energy  if  they  paid  monthly 
utUlty  bills  directly. 

The  bUl  now  goes  to  the  full  Banking 
Committee.  Like  other  parts  of  the  Carter 
energy  program.  It  would  then  go  to  an 
ad  hoc  energy  committee  whose  mission 
Is  to  fashion  a  coherent  whole  from  the 
various  pieces  of  energy  legislation  being 
drafted  in  the  House's  standing  commit- 
tees. Ultimately,  conflicts  between  legisla- 
tive committees  would  be  resolved  on  the 
House  floor. 

aXCIONAL    CONCESNS    ON    OIL    KEBATE 

The  decision  by  the  Ways  and  Means 
Committee  against  a  special  debate  for  users 
of  home  heating  oil  reflected  regional  con- 
siderations and  a  desire  to  refrain  from 
riddling  the  Internal  Revenue  Code  with 
new  special-treatment  provisions. 

The  proposal  was  viewed  as  special  relief 
for  the  Northeast  that  would  be  Inconsistent 
with  the  general  tendency  of  the  Carter 
energy  program  to  Induce  energy  conserva- 
tion by  making  energy  more  costly. 

"We  would  be  appropriating  taxpayers' 
money  to  pay  for  home  heating  oil,"  said 
James  C.  Corman,  Democrat  of  California, 
where  nearly  all  house  heating  Is  by  natural 
gas  or  electricity. 

Mr.  Corman  sponsored  the  motion  to  knock 
out  the  heatlng-oll  rebate. 

The  Administration's  representatives  at 
the  committee  appeared  to  be  unperturbed 
by  loss  of  the  heating-oil  rebate,  which  they 
said  had  been  put  into  the  bill  for  "equity" 
reasons. 

TRKEE   PLITS   ONB 

Of  the  four  members  who  voted  for  the 
rebate,  three  came  from  the  Northeast: 
James  A.  Burke  of  Massachusetts  and  Wil- 
liam R.  Cotter  of  Connecticut.  Democrats, 
and  Richard  T.  Schulze.  Republican  of 
Pennsylvania.  The  fourth  was  Jim  Guy 
Tucker,  a  freshman  Democrat  from  Arkansas. 
He  hoped  to  establish  a  precedent  for  a  re- 
bate for  users  of  propane,  the  principal  heat- 
ing fuel  in  many  rural  areas. 

Al  Ullman.  the  chairman,  said  he  was  vot- 
ing against  the  heating-oU  rebate  to  avoid 
Just  such  proliferation.  "The  tax  code  wUl  get 
so  complicated."  he  said. 

Simplifying  the  tax  code  also  flfured  in  a 
lively  and  Inconclusive  debate  on  recycling 
the  $14  bUUon  a  year  that  would  be  raised 
by  the  crude  oil  equalization  tax  approved 
yesterday.  The  tax  U  intended  to  bring  the 
cost  of  prloe-controlle'l  domestic  oil  up  to 
the  cost  of  Importel  oil  without  giving  wind- 
fall profits  to  producers. 

The  tax  would  be  passed  on  to  consumers 
in  higher  prices  for  gasoline  and  other  crude 
oil  derivatives.  To  avoid  a  drag  on  the  econ- 
omy, said  Laurence  N.  Woodwcrth.  an  As- 
sistant Secretary  of  the  Treasury,  "our  con- 
cern Is  that  It  go  back  to  consumers  and  eo 
back  quickly." 

But  Charles  A.  Vanik,  Democrat  of  Ohio, 
thought  that  rather  than  rebote  the  tax 
through  a  small  reduction  In  regular  with- 
holding. Congress  shoi'ld  provide  for  a 
"visible"  and  "substantial"  lumo-sum  re- 
fund once  a  year,  "^f  you're  goi'^g'to  dribble 
it  to  the  taxpayer  through  withholding,  he'll 
never  be  aware  of  getting  anything  back."  Mr. 
Vanik  declared. 

The  committee  took  under  advisement  a 
proposal  by  Mr.  Corman  to  change  the  re- 
bate formula  from  the  per  capita  basis  pro- 
posed by  the  Admini-tratlon  to  a  taxpayer 
basis.  Mr.  Corman  argued,  and  Mr.  Wood- 
worth  disagreed,  that  this  would  reduce  the 
possibility  that  some  people  would  collect 
more  than  one  rebate. 

COMPARISON   or  KEBATES 

In  a  per  capita  basis,  t>>e  rebates  for  each 
person  in  a  family  would  be  approximately 
$18  m   1978,   $35   m   1979   and   $55   In    1980 


That  would  give  a  family  of  two  adults  and 
three  children  a  rebate  of  $375  In  1980. 

Mr.  Corman  proposed  rebates  on  a  tax- 
payers basis.  The  staff  estimates  were  $28 
per  taxpayer  In  1978.  $55  In  1979  and  $85  in 
1980.  Heads  of  households,  married  couples 
filing  Joint  returns  and  adults  who  qualify 
for  aid  to  famUies  with  dependent  children 
woxild  be  eligible  for  twice  these  amounts. 

The  five-person  family  would  get  $170  in 
1980,  or  $105  less  than  under  the  Adminis- 
tration proposal.  Individuals  and  small  fam- 
ilies would  get  more. 

Whatever  method  Congress  adopted,  the 
rebates  would  be  a  few  dollars  larger  than  If 
part  of  the  tax  revenue  were  earmarked  for 
heating-oil  rebates.  That  was  a  considera- 
tion in  defeat  of  the  proposal . 

[From  the  Office  of  U.S.  Senator  Thomas  J. 

MclNTTEE,  Washington.  D.C..  June  16.  1977  J 

Press  Release 

Washington.— U.S.  Senator  Thomas  J. 
Mclntyre  {D-N.H.)  charged  today  that  the 
action  by  a  House  Committee  to  drop  Presi- 
dent Carter's  home  heating  oil  rebates  Jeop- 
ardizes the  President's  promise  that  all  re- 
gions of  the  country  will  receive  fair  treat- 
ment. 

Mclntyre  said  Wednesday's  action  by  the 
House  Ways  and  Means  Committee  has 
prompted  him  to  call  hearings  of  the  Senate 
Small  Business  Committee  to  deUrmlne  the 
impact  to  residential  heating  oil  consumers 
Hearing  dates  will  be  announced  shortly. 

"The  House  Ways  and  Means  Committee 
removed  from  President  Carter's  Energy  plan 
a  provision  to  rebate  to  residential  heating 
oil  consumers  increases  in  price  resulting 
from  another  part  of  the  legislation  calling 
for  wellhead  taxes  on  domestically  produced 
crude  oil."  Mclntyre  said. 

"This  action  by  the  House  Committee 
could  result  in  additional  heating  oil  costs 
of  close  to  $200  a  year  to  numerous  New- 
England  household  heated  by  oil."  President 
Carter's  Energy  Program  was  designed  to 
provide  equitable  treatment  to  all  regions  of 
the  country,  every  class  of  people,  and  every 
interest  group.  In  order  to  accomplish  the 
President's  goal  of  fairness  he  proposed  a 
doUar-for -dollar  refund  of  his  proposed  well- 
head crude  oU  tax  to  each  residential  user 
of  heating  oil. 

In  explaining  this  energy  program  at  an 
April  22,  1977  press  conference.  President 
Carter  said:  "For  those  who  use  fixel  to  heat 
their  homes — oil — at  the  time  they  pay  their 
fuel  bills,  that  Increase  In  price  wUl  be  part 
of  that  settlement  and  they  won't  have  to 
pay  the  higher  price  for  fuel  as  It  relates  to 
home  heating. 

'This  Is  partlciUarly  Important  In  the  New 
England  states.  If  we  do  refimd,  however,  all 
the  wellhead  tax  which  goes  on  one  step  at  a 
time  for  three  years,  this  will  bring  In 
enough  money  to  give  a  credit,  a  tax  credit, 
by  1980  of  about  $183  per  family." 

Mclntyre  warned  that  "without  the  Presi- 
dent's proposed  heating  oil  tax  credit  home- 
owners will  be  forced  to  pay  OPEC  cartel 
prices  to  heat  their  homes.  This  will  put 
New  England  homeowners  in  a  disastrous 
situation  and  will  place  an  unfair  burden  on 
the  Northeast  and  Midwest  reeions  of  the 
country.  "Over  time  this  action  by  the  Hou.se 
Conunlttee  will  mean  that  New  England 
homeowners  may  pay  hundreds  of  dollars  a 
year  and  would  depress  our  entire  regional 
economy.  We  In  New  England  are  not  blesocd 
with  Indigenous  sources  of  fossil  fuel  and 
our  only  presently  avaUable  heating  fuel 
source  Is  oil,  which  must  be  imported  from 
producing  areas  of  the  U.S.  or  from  foreign 
sources. 

"If  the  House  Ways  and  Means  Committee 
decision  is  not  reversed,  then  Nc«r  England 
Is  placed  In  an  unfair  and  Inequitable  posi- 
tion." 
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Mclntyre.  chairman  of  the  Senate  Small 
Business  Subcommittee  on  Government  Reg- 
ulation, said  the  hearings  are  Intended  "to 
determine  the  Impact  of  this  alteration  of 
the  President's  energy  program  on  home- 
owners and  small  fuel  oil  retailers." 


HUMAN  RIGHTS 


Mr.  GARN,  Mr.  President,  in  the  wake 
of  recent  setbacks  In  strategic  arms 
limitation  talks,  there  has  been  a  lot  of 
talk  that  our  offer  was  rejected,  because 
President  Carter  had  said  too  much  about 
the  question  of  "human  rights"  in  the 
Soviet  Union.  I  would  like  to  be  clearly 
on  record  that  I,  for  one,  do  not  believe 
that.  Certainly  President  Carter's  at- 
tention to  human  rights  made  the  Soviets 
mad,  but  there  is  precious  little  evidence 
that  they  have  acted  any  different  this 
time  than  they  always  act.  The  difference 
has  been  in  our  reaction.  For  once  we  did 
not  cave  In  and  start  offering  a  weaker 
position.  Nor  has  President  Carter  said 
that  he  will  stop  speaking  out  on  the  mis- 
treatment of  dissidents  within  the  Soviet 
Union.  I  commend  him  for  his  stand,  and 
hope  that  he  will  maintain  it. 

Beyond  that,  there  are  some  questions 
about  human  rights  that  I  would  like  to 
try  to  answer  for  myself,  in  my  own  mind. 
I  do  not  suggest  that  others  will  come  up 
with  the  same  answers,  but  I  feel  some 
obligation  to  explain  how  I  develop  my 
own  position. 

For  instance,  I  am  often  asked,  "How 
can  you  condemn  the  violation  of  human 
rights  in  the  Soviet  Union,  or  Red  China, 
and  condone  It  in  CSiile  or  South  Africa?" 

That  answer  is  that  I  do  not  condone 
violations  of  human  rights  anjrwhere.  But 
I  do  make  distinctions,  and  direct  my 
political  energies  in  terms  of  those  dis- 
tinctions. 

One  distinction  Is  that  made  between 
regimes  which  are  clearly  engaged  in  ex- 
porting revolution  and  those  which  are 
not.  For  example.  Communist  Cuba  un- 
der Fidel  Castro  Is  clearly  engaged  in 
fomenting  rebellion  in  coimtries  in  other 
parts  of  the  world.  The  presence  of  Cu- 
ban troops  in  Angola  and  Zaire  is  a  clear 
indication.  So  also  is  the  Cuban  agita- 
tion in  our  own  Puerto  Rico.  Violations 
of  human  rights  in  Cuba  must  be  more 
seriously  protested,  it  seems  to  me,  than 
violations  of  human  rights  in  Argentina, 
which,  whatever  it  is  doing  is  doing  it  at 
home,  and  not  in  neighboring  countries. 

Another  distinction  that  has  to  be 
made  is  between  countries  which  are  sub- 
ject to  terrorist-oriented  dissent  groups, 
either  totally  indigenous  or  encouraged 
by  outside  intervention.  Anyone  who 
claimed  that  the  Soviet  Government  is 
threatened  by  a  band  of  terrorist  Jews, 
for  example,  would  be  laughed  to  scorn. 
On  the  other  hand,  the  Tupomaros  in 
Uruguay  clearly  caii  pose  a  threat  to  the 
stability  of  the  nation,  and  the  Govern- 
ment of  Uruguay  is  clearly  justified  in 
using  more  force  to  maintain  order  than 
the  Soviet  Union  is. 

A  third  kind  of  distinction  that  must 
be  made  is  between  those  coimtries  that 
limit  all  freedoms,  and  those  that  limit 
only  political  freedom.  During  the  years 
of  Franco's  rule  in  Spain,  for  example, 
the  Communist  Party  was  outlawed,  and 


restrictions  were  placed  on  expression  of 
public  views  in  sympathy  with  that  party. 
However,  no  attempt  was  made  to  restrict 
speech  in  other  respects,  individuals 
were  free  to  work  at  whatever  jobs  they 
chose,  wherever  they  chose,  and  when- 
ever they  chose.  Movement  was  not  lim- 
ited, and  the  country  was  clearly  "free." 
Other  coimtries  restrict  all  freedoms,  and 
not  just  political  freedom.  Such  a  coun- 
try is  North  Korea,  which  is  perhaps  the 
most  totalitarian  regime  in  the  entire 
world. 

These  distinctions,  Mr.  President,  are 
useful  to  me  in  making  decisions  about 
foreign  aid  and  international  relations, 
and  in  deciding  which  object  of  "per- 
secution" is  worthy  of  what  support  I 
can  lend.  It  seems  to  me  that  no  policy  on 
human  rights  is  going  to  be  entirely  con- 
sistent, but  I  think  these  distinctions  are 
a  surer  guide  to  action  than  the  princi- 
ples of  strategic  importance  enunciated 
by  President  Carter.  I  will  be  glad  to  join 
with  other  Senators  in  supporting  them. 


BANKING,  BUSINESS.  LABOR  INTER- 
NATIONAL COMMUNICATIONS  IS- 
SUES 

Mr,  McGOVERN.  Mr.  President,  bank- 
ing, business,  labor,  and  the  Nation's 
economic  vitality  are  directly  affected 
by  the  changing  international  communi- 
cations and  information  scene.  It  has 
been  said  that  we  are  in  the  "Information 
Age." 

To  examine  the  international  implica- 
tions of  that  "Age"  the  Foreign  Relations 
Committee's  Subcommittee  on  Interna- 
tional Operations  conducted  three  hear- 
ings last  week  in  which  we  sought  to 
determine  the  basic  underlying  interna- 
tional communications  and  information 
is.sues  and  problems. 

Tlie  witnesses'  testimony  offered  sev- 
eral insights  which  I  believe  will  be  of 
interest  to  Congress  as  a  whole.  There- 
fore, I  ask  unanimous  consent  that  the 
opening  statement  and  the  prepared 
statements  from  the  Friday,  June  10, 
hearing  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Opening    Statement    by    Senator    George 

McGOVERN 

Today  we  conclude  a  series  of  three  hear- 
ings on  the  foreign  relations  implications  of 
international  communications  and  informa- 
tion Issues. 

So  far,  v/e  have  heard  nine  witnesses  dis- 
cuss the  current  and  future  situation  In  re- 
gards to  media,  national  security,  human 
rights,  governmental  actions — or  as  some 
said — inactions,  and  What  this  somewhat 
new  set  of  Issues  means  to  the  Individual. 

Today  we  will  hear  key  witnesses  from  the 
fields  of  banking,  but>lness  and  labor  tell 
what  the  so-oalled  "Information  Age"  means 
to  them  and  the  organizations  they  rep- 
resent. 

These  hearings  have  been  designed  to  take 
a  broad  overview  of  very  complex  Issues — 
possibly  the  first  time  that  an  attempt  has 
been  made  to  show  the  Interrelationships  of 
several  topics  which  previously  have  been 
considered  separate  subjects. 

We  have  been  told  several  times  during  the 
past  two  days  that  the  U.S.  not  only  does  not 
have  an  overall  International  communica- 
tions or  information  policy,  at  the  moment 


there  Is  no  drive  to  develop  one.  How  healthy 
a  situation  Is  this  for  our  economy  and  for 
the  world's  financial  system? 

With  billions  of  dollars  Involved  here  and 
abroad — ^millions  of  Jobs — new  forms  of  leg- 
islation which  affect  the  banking,  business 
and  labor  communities — and  new  technolo- 
gies and  knowledge  being  created  and  avail- 
able for  sale  or  transfer  abroad — what  are 
the  implications  for  us?  What  should  we  be 
doing?  Where  should  we  go  from  here? 

We  have  asked  our  panel  of  e]q)ert  wit- 
nesses to  give  us  some  directions. 

They  are: 

John  F.  Magee,  president  of  tihe  interna- 
tional consulting  firm  Arthvir  D.  Little,  In- 
corporated who  Mrtll  give  us  an  overview. 

Glenn  Watts,  president  of  the  Communica- 
tions Workers  of  America  and  one  of  the 
nation's  most  thoughtful  labor  leaders. 

Robert  B.  White,  executive  vice  president 
of  Citibank,  a  leading  International  bank, 
whose  presentation  will  cover  Citibank's 
viewpoint  as  well  as  several  Issues  that  are 
common  to  all  the  mtematlonal  banking 
community. 

And  finally  Stanley  Gewlrtz.  vice  president 
for  Pan  American  World  Airways,  who  will 
discuss  the  Issues  from  the  vantage  point  of 
a  communications  dependent  worldwide 
corporation. 

Each  witness  will  present  a  short  oral 
statement.  At  the  conclusion  of  all  four  pres- 
entations we  will  open  the  questioning. 

Statement  op  John  P.  Magee.  PREsmENT  or 
Arthur  D.  Uttle,  Inc. 

Mr.  Chairman,  thank  you  for  your  invita- 
tion to  appear  before  this  subcommittee  and 
to  present  my  views  on  the  Implications  of 
International  telecommunications  develop- 
ment for  business. 

This  Is  a  matter  of  deep  Interest  not  only 
to  companies  In  the  telecommunications  In- 
dustry, but  to  all  businesses  and  govern- 
ments with  a  need  for  rapid  access  to  depend- 
able information. 

International  communications  is  a  field 
where  we  have  the  opportunity — and  the 
need — for  positive  government  policies  and 
attitudes : 

To  foster  international  telecommunications 
development,  and 

To  promote  the  role  of  the  United  States 
telecommunications  Industry. 

In  the  interests  of  progress  in  developing 
countries,  economic  efficiency  worldwide,  and 
Jobs  at  home. 

I  believe  there  are  three  basic  Issues  to  be 
addressed  In  considering  Federal  policy  to- 
ward international  communications  develop- 
ment: 

First,  can  telecommunications  projects  In 
developing  countries  be  considered  high 
priority  Investments? 

Second,  what  are  the  direct  and  Indirect 
benefits  to  the  United  States  inherent  In 
establishing  a  stronger  presence  In  the  world 
telecommunications  market? 

Third,  how  can  the  appropriate  branches 
of  government  hel^  United  States  manufac- 
turers and  suppliers  broaden  their  telecom- 
munications role? 

The  Issues  are  Interrelated.  They  cannot 
be  considered  separately.  Let  me  cite  an 
example.  Arthur  D.  Little  was  engaged  by  an 
American  communications  company  to  In- 
vestigate the  financial  and  economic  feasi- 
bility of  an  earth  station  for  satellite  com- 
munications In  Chad.  The  term,  "earth  sta- 
tion." refers  to  a  grotind  antenna  system,  to 
be  used  In  this  case  for  the  sending  and 
receiving  of  International  messages  via  a 
satellite  owned  and  operated  by  an  toter- 
natlonal  corporation.  The  antenna  Itself 
would  be  owned  and  operated  by  the  Minis- 
try of  Posts  and  Telegraphs  (the  national 
Chad  telephone  company),  and  its  cost  was 
estimated  at  $2.2  million. 

Even  this  relatively  small  sum  was  be- 
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yond  Chad's  means.  The  World  Bank,  which 
l3  the  International  agency  perhaps  the  most 
favorable  to  funding  telecommunications, 
considered  earth  stations  to  be  high  tech- 
nology projects  that  arc  low  on  the  priority 
list. 

Private  backs  considered  Chad  a  poor 
credit  risk,  as  did  Eximbank. 

US.VTD  has  limited  allocation  of  fvmds  to 
Chad,  nhlch  It  concentrates  on  agricultural 
ar.d  rural  development. 

The  real  question  was:  "What  does  a  poor 
and  itechnlcally  backward  sub-Saharan  coxin- 
try,  twice  the  size  of  Texas,  with  a  popula- 
tion of  under  4  million  and  an  Income  par 
capita  of  less  than  $100  a  year — what  does 
this  country  want  wlttx  a  system  as  sophisti- 
cated as  an  earth  station  ? 

It  should  be  added  that  less  than  10  per- 
cent of  the  population  Is  literate,  there  Is  no 
television,  and  only  6,400  telephones — 4,700 
of  them  In  the  capital.  Apart  from  the  jxistl- 
ficatlon  for  advanced  telecommunications, 
what  were  Chad's  projects  of  operating 
with  a  favorable  cash  flow? 

Ovur  two-man  team,  consisting  of  a  tele- 
communications engineer  cmd  a  develop- 
ment economist,  made  a  two-week,  on-site 
study.  They  found  a  combination  of  pC-en- 
tlally  favorable  factors — agriculture,  tour- 
\sm.  and  mineral  resources  among  them — 
that  cculd  be  enhanced  by  the  proposed 
telecommunications  system. 

Financially,  the  earth  station  would  gen- 
erate enough  revenues  to  nav  for  Itse'f  in 
five  years.  Moreover,  the  Chad  ministry  of 
posts  and  telegraphs  was  technically  and 
administratively  qualified  to  manage  the 
station. 

Why  a  satellite  earth  station?  Because  It 
would  be  prohibitively  expen-slve  to  Install 
land  lines  for  telephone,  Telex,  radio  and 
television  transmissions  when  a  technology 
that  had  leap  frogged  into  space  during 
long  years  of  under-development  was  avail- 
able. 

As  a  specific  Instance  of  direct  benefit  from 
an  International  Telecommunications  Sys- 
tem for  Chad,  let  me  describe  briefly  the  sig- 
nificance for  oil  exploration  activities. 

The  country's  mineral  resources  include 
petooleum,  which  had  Interested  Continental 
Oil  Company  sufficiently  to  send  a  30-member 
exploration  team.  The  virtual  Isolation  cf 
the  area  meant  a  delay  of  many  days,  some- 
times weeks,  before  geological  data  sent  out 
of  the  country  could  be  processed  and  re- 
turned. In  the  meantime,  valuable  people 
and  equipment  were  tied  up,  pushing  costs 
almost  beyond  the  point  where  the  com- 
pany can  economically  continue  Its  activi- 
ties there.  A  satellite  system  would,  of  course, 
mean  an  almost  instantaneous  relay  of  data 
between  field  and  home  office,  and  uninter- 
rupted operation. 

I  wish  that  the  American  initiative  in  pro- 
posing the  Chad  Earth  Station  had  resulted 
In  an  American  commercial  success.  It  did 
not. 

The  communications  company  made  our 
findmgs  known  to  the  World  Bank,  Exlm- 
Bank,  and  the  Overseas  Private  Investment 
Corporation.  But  while  these  potential 
sources  of  fvmds  deliberated,  asked  for  more 
Information,  and  postponed  a  decision,  the 
issue  u-as  taken  out  of  their  hands. 

France — which  has  enjoyed  a  special  re- 
lationship with  Chad  since  the  days  when 
It  was  the  largest  part  of  French  Equatorial 
AfWca,— stepped  in  to  finance  the  project 
and  te  buliding  the  Earth  Station.  For  very 
little  money,  therefore.  Prance  Is  maintain- 
ing its  influence  in  this  part  of  Africa,  clos- 
ing the  door  at  least  part  way  on  the  United 
SUtes. 

I  have  gone  Into  this  much  detail  on 
Chad  because  It  typifies  the  divergent 
thinking  on  whether  telecommunications 
can  l>e  considered  a  high  priority  lnvest< 
ment  for  developing  countries — and  of  the 


potential  benefits  to  the  United  States  In 
establishing  a  telecommtmlcations  presence 
In  a  developing  country. 

A  similar  situation  exists  right  now  In 
Sierra  Leone,  where  a  contract  for  an  Earth 
Station  Is  being  held  up  by  difficulties  In 
obtaining  financing. 

Traditionally,  telecommunications  has 
been  viewed  as  an  outgrowth  of  s  solidly 
established  industrialized  society  whose  vi- 
tality generates  an  Increasing  need  for  mes- 
sages between  and  among  burlinesses  and 
Individuals.  There  was  some  Justification  for 
this  assertion  In  the  past.  By  this  meastire, 
however.  Third  World  nations  wonid  be 
largely  excluded  from  the  ranks  of  those 
that  should  be  putting  priority  on  building 
their  telecommtmlcations  capabilities  much 
beyond  their  current  levels.  For,  by  the 
traditional  yardstick,  telecoomiunications 
follows  Industrial  development,  rather  than 
precedes  It. 

This  Is  now  an  outmoded  thesis.  It  has 
been  rejected  by  the  less-developed,  as  well 
as  the  developed,  nations.  There  Is  growing 
recognition  today  of  telecommunications 
more  as  a  precondition  than  a  consequence 
of  Industrial  and  social  development. 

Low  i)er-caplta  telephone  density  tradi- 
tionally has  been  regarded  as  a  symptom  of 
law  eccnom'c  development,  but  now.  many  of 
us  believe  the  symptom  has  become  Ingrained 
and  should  be  counted  as  one  of  the  major 
causes  of  underdevelopment.  Telecommuni- 
cations technology  provides  a  key  element  In 
building  the  Infrastructure  essential  to  the 
development  of  a  viable  economy. 

Otur  government,  In  its  policies  and  its 
practices,  appears  to  hold  to  the  traditional 
attitude.  USAID,  for  example,  believes  it  is 
more  Important  to  build  ports,  a  highway 
system,  promote  agriculture — all  of  which  are 
essential  and  desirable.  The  agency  does  not 
help  fund  high-technology  telecommunica- 
tions projects  in  developizxg  nations.  Others, 
and  this  Is  a  view  I  strongly  shaie.  believe 
that  In  today's  world,  telecommunications  is 
an  essential  in  building  an  infrastructure.  We 
believe  also  that  telecommunications  Invest- 
ments provide  more  reach  per  dollar  than 
other  Investments  In  bringing  people  up  to 
the  last  quarter  of  the  20th  century.  A  tele- 
commvmicatlons  system  makes  It  possible  for 
a  developing  nation  to  establish  connections 
with  the  outside  world.  In  our  information- 
oriented  world,  this  is  essential.  Without  such 
connections,  many  poorer  nations  have  Uttie 
chance  of  developiiig  viable  economies  able 
to  compete  In  the  world  marketplace. 

Developing  countries  see  the  need  for  mod- 
ern communications  and  the  Impact  Is  dra- 
matically evident.  Whenever  I  visit  the  Mid- 
dle East,  for  example,  I  am  Impressed  by  the 
enormous  social  and  political  Impact  of  tele- 
communications in  that  part  of  the  world.  It 
seems  as  though  every  Arab  has  a  tra.isistor 
radio.  And  Riyadh,  which  once  seemed  so  re- 
mote, now  is  Just  a  phone  call  away.  The  tele- 
phone. Telex,  and  ultimately  television,  ex- 
change between  here  and  Saudi  Arabia  is 
creating  an  entirely  different  climate  for  in- 
tematioaal  understanding,  cooperation,  and 
trade. 

Saudi  Arabia  has  recognized  telecommuni- 
cations as  a  key  building  block  in  creating  a 
sound  Infrastructure  for  economic  growth.  Its 
second  flve-year  plan  calls  for  a  30  percent 
per  annum  growth  In  telecommunications. 
and  six  billion  dollars  has  been  budgeted  for 
the  purpose  over  the  next  several  years.  The 
best  and  most  suitable  of  telecommunica- 
tions technology  is  available  to  that  nation, 
and  It  is  planning  to  Install  a  combination 
of  both  proven  and  advanced  systems. 

An  Important  element  in  the  system  will 
be  Saudl's  contribution  to  the  construction 
of  a  regional  satellite  system — Arabsat.  The 
design  of  Arabsat  will  cover  every  Arab  nation 
and  more  than  95  percent  of  the  population. 
The  system  Is  considered  especially  important 
because  It  will  help  bridge  the  shortage  of 


Instructors  to  train  workers  In  skills  that  are 
In  great  demand  throughout  the  developing 
Arab  world.  Arabsat  also  will  help  alleviate 
the  shortages  of  qualified  physicians  and 
medical  specialists  which  plague  all  develop- 
ing countries  by  putting  medical  personnel 
In  two-visual  and  voice  communication  wilh 
community  centers  and  clinics. 

Other  developing  countries  do  not  have 
the  current  wealth  of  Saudi  Arabia.  Never- 
theless, they  see  the  Immediate  need  fcr 
communications  for  their  long-term  benefit. 
In  southeast  Asia,  for  example,  flve  ncn- 
Oommunist  countries  represent  a  combined 
population  of  some  245  million  and  a  gro:« 
national  product  of  80  billion  dollars.  The- 3 
are  Indonesia,  Singapore,  Malaysia,  Thailand, 
and  the  Philippines. 

Their  assets  Include  vast  natural  re- 
soiwces,  excellent  labor  draw,  relatively  stable 
governments,  favorable  attitudes  toward  the 
Umted  States  and  foreign  Investment,  and 
the  strategic  location  for  entry  mto  the  po- 
tentially enormous  market  of  mainlaiid 
China. 

Malaysia  has  already  articulated  telecom- 
munlcatioris  plans  of  an  Immediate  nature, 
and  Indonesia  and  the  Philippines  for  the 
longer  term. 

Unlike  Saudi  Arabia,  most  of  these  nations 
cannot  finance  their  telecommunlrations  de- 
velopments In  conventional  ways,  'i'hey  re- 
quire special  financial  packages,  that  is  loan 
agreements,  usually  with  delayed  payment 
terms  that  provide  time  to  get  their  com- 
munications systenw — and  their  economies  — 
on  a  paying  basis.  The  price  of  the  equip- 
ment and  the  Interest  on  the  loans — items 
we  are  aocoustomed  to  looking  at  in  esti- 
mating costs — are  only  secondary  considera- 
tions. The  perceived  manageability  of  the  fi- 
nancial package  is  the  overriding  factor. 

The  Japanese  government  recognizes  this. 
So  do  the  governments  of  West  Germany, 
Sweden,  and  ether  ETuropean  nations  where 
telecommunications  suppliers  compete  ag- 
gressively with  American  companies  for  world 
markets. 

This  point  brings  me  to  my  second  Issue: 
Is  It  in  our  national  Interest  to  foster  Ui- 
ternational  telecommunications  develop- 
ment? 

For  a  number  of  decades  Arthur  D.  Little, 
Inc.,  has  performed  professional  consulting, 
research,  and  development  services  for 
clients  throughout  the  world. 

Last  year,  our  staff  worked  In  some  49 
countries  on  six  continents.  We  know  at 
first  hand  how  fast  the  world  is  shrinklr^j, 
and  how  the  Interdependence  between  na- 
tions increases.  Like  it  or  not,  the  world 
economy  is  more  Integrated  than  It  once 
seemed.  We  depend  on  each  other  for  re- 
sources— ^minerals,  metals,  machinery,  and 
labor.  We  depend  also  on  easy,  rapid  access 
to  data  about  available  resources  and  ship- 
ping capacity  to  move  those  resources.  With- 
out such  data,  the  productivity  and  well- 
being  of  our  people  and  of  the  economy  are 
severely  hampered.  This  nation's  own  eco- 
nomic health  Is  dependent  not  only  upon 
that  of  other  nations,  but  also  on  our  ability 
to  communicate  with  them. 

Besides  the  indirect  economic  benefits  of 
telecommunications  Improvement,  the  pro- 
duction and  sale  of  communications  equip- 
ment as  a  major  export  business  we  may  let 
slip  away. 

The  United  States  leads  the  world  In  tele- 
communications technology.  There  Is  avail- 
able today  an  mcredibly  rich  mixture  of 
telecommunications  hardware  and  software 
options  developed  by  XJS.  Industry  and  gov- 
ernment agencies  Satellite  technology  en- 
ables us  to  bridge  vast  distances  and  over- 
come difficult  environments  to  bring  remote 
corners  of  the  world  in  touch  with  urban 
centers.  The  growing  fiber  <^tlcs  technology 
already  has  demonstrated  exciting  potential. 
These  and  other  developments  could  lead  to 
Additional    expansion    of    person-to-perscn 
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conununlcatlons,  buslness-to-buBlnees  oom- 
munlcatlons,  oommtmlcatlons  between  busi- 
ness and  individuals,  between  governments 
and  Individuals,  or  betvreen  government 
agencies. 

yet  VS.  suppliers  opw^e  under  exixeme 
0(snpetttlve  disadvantages  In  marketing 
their  telecommunlcatlona  products  abroad. 
Our  share  of  the  total  export  mxtrket  for 
telecommtmlcations  equipment  declined 
from  25.6  percent  In  1969  to  19.7  percent  In 
1974.  And  the  declloe  continues, 

American  manufacturers,  for  the  most 
part,  offer  lower  prices  than  their  counter- 
parts In  Europe  and  Japan.  There  Is,  how- 
ever, no  telecommunications  product  man- 
ufactured In  the  United  States  that  Indus- 
trialized countries  elsewhere  cannot  dupli- 
cate. 

European  and  Japanese  stippllers  are  at- 
tacking our  lead  in  the  design  and  manufac- 
ture of  telecommunications  products.  Some 
co'ontrles  learned  In  and  from  the  United 
States  and  then  barred  \vi  effectively  from 
doing  business  within  their  own  ^heres. 
Other  governments  are  actively  supporting 
their  telecommunications  Industry's  mar- 
keting efforts. 

These  governments  recognize  that  the 
marketing  cf  telecommunications  differs 
from  other  export  efforts.  The  nature  of  the 
equipment  and  systems  is  such  that  an  Ini- 
tial sale  almost  Inevitably  assures  large  fol- 
low-on sales,  so  thalt  access  to  the  market 
Is  effectively  limited  for  manufacturers  from 
other  countries.  The  marketing  of  telecom- 
munications equipment  abroad  Is  unique 
also  In  that  sales  are  nearly  always  made  to 
governmental  agencies  and  entail.  In  addi- 
tion to  the  capital  products,  the  training  of 
native  personnel,  who  thereby  become  famil- 
iar with  the  supplier  nation's  products  and 
culture. 

Let  me  give  you  some  examples  of  the 
government  support  foreign  telecommunica- 
tions manufacturers  get  when  competing 
for  contracts.  The  Japanese  Government  pre- 
pares special  loan  agreements  for  Its  manu- 
facturers to  present  along  with  their  pro- 
posals to  sell  equipment  to  a  developing 
country.  In  effect,  the  Japanese  supplier 
walks  in  with  both  a  bid  and  a  means  for 
paying  fOT  the  equipment  over  a  very  long 
term.  If  the  purchasing  nation  has  strong 
potential  and  continues  to  buy  Japanese 
goods,  the  Interest  rates  are  low.  In  some 
cases,  the  purchaser  la  given  several  years 
grace  before  any  paiyments  are  expected. 

A  fairly  common  practice  among  western 
European  companies  is  to  go  Into  developing 
countries  and  set  up  telephone  production 
plants  for  them.  The  deal  Is  quite  simple. 
The  company  goes  In.  sets  up  the  production 
lines,  provides  all  the  plans,  techniques,  and 
know-how  for  producing  basic  equipment 
such  as  telephone  instruments,  cables  and 
switches,  and  sets  up  a  local  company.  The 
European  parent  company  makes  an  ar- 
rangement whereby  It  will  own  that  com- 
pany for  a  short  period  of  time  and  gradu- 
tUly  turn  it  over  to  the  goverrjnent  of  the 
developing  country.  For  these  efforts,  the 
government  agrees  that  all  telecommunica- 
tions equipment  purchased  In  their  coun- 
try must  be  purchased  through  the  com- 
pany set  up  by  the  Western  European  manu- 
factxirer.  In  addition,  should  any  equip- 
ment be  needed  which  is  not  made  by  the 
factory,  the  company  will  have  the  oppor- 
tunity to  place  ^  order  through  Its 
I^Toundar"  In  the  w«iBt€rn  European  nation, 
the  western  European 
to  make  annual  loans 
to  the  government  cf  the  developing  coun- 
try on  a  long-term,  preferred  loan  basis. 
These  loans  are  to  be  used  specifically  for 
jpurchaslng  telecomi^ualcatlons  equipment. 
"Hiat  type  of  competition  is  very  bard  to 
beat.  I 

Low  Interest  rates  land  extended  terms  are 


The   government  of 
nation  then  agrees 


part  of  the  export  packages  German,  Swed- 
ish, Japanese,  and  even  South  Korean  tele- 
communications equipment  manufacturers 
can  offer,  but  which  American  sui^liers  can- 
not. Tliose  nations'  policies  look  to  the 
longer  term,  when  the  very  systems  and 
products  they  sell  today  under  such  fa- 
vorable conditions,  help  generate  the  future 
cash  flow  to  pay  for  themselves. 

Contrast  these  aggresive  programs  with 
our  own  passive,  or  even  antagonisitic,  poli- 
cies and  attitudes. 

Not  only  is  there  no  direct  financial  and 
promotional  support,  but  our  telecommuni- 
cations export  business  also  is  forced  to  work 
In  the  face  of  other  Indirect  barriers — ^barriers 
that  suggest  antipathy  or  downright  antag- 
onism toward  export  development.  As  Just 
one  example,  consider  our  personal  Income 
tax  laws.  For  a  telecommunications  engi- 
neer resident  In  a  developing  country,  liv- 
ing conditions  are  not  only  difficult  but  ex- 
pensive. Whether  the  engineer  Is  American 
or  from  another  country,  his  employer  fre- 
quently must  provide  allowances  to  cover 
housing  and  extra  costs  of  living,  tuition  for 
children  where  there  are  no  western  schools, 
and  travel  home. 

Under  U.S.  tax  laws,  these  essential  allow- 
ances are  treated  as  Income  ard  must  be 
"grossed  up,"  effectively  doi.Med;  other 
countries  permit  their  cltizeris  to  treat  these 
allowances  as  cost  relmbursemets.  This  makes 
the  cost  of  an  American  engineer  resident 
abroad  substantially  higher  than  that  of 
comparable  personnel  from  other  compet- 
mg  nations.  As  a  result,  American  engineers 
and  advisors  working  abroad  are  bemg  dis- 
placed by  other  nationals.  The  American 
competitive  position  in  developing  countries 
Is  being  eroded  because  engineers  and  ad- 
visors tend  to  favor  equipment  and  systems 
with  which  they  are  m.ost  familiar — ^which 
most  of  the  time  means  from  their  native 
country. 

It  seems  to  me,  the  time  has  come  to  review 
long -held  biases  and  to  bring  our  telecom- 
munications export  policies  m  line  with  the 
current  realities  of  the  world  market. 

Every  foreign  sale  of  American  high-tech- 
nology or  heavy-industrial  systems  lays  the 
foundation  for  add-on  business  m  the  same 
or  associated  areas. 

Every  group  of  American  technicians  over- 
seas trains  a  generation  of  foreign  tech- 
nicians. This  Is  a  kind  of  technology  trans- 
fer that  creates  a  continuing  demand  for 
more  of  the  same  systems,  or  their  successors. 

For  every  such  sale  we  lose  to  another 
country,  and  for  every  American  technician 
who  does  not  serve  as  a  technological  ambas- 
sador, our  base  of  foreign  trade  is  eroded.  Jobs 
at  home  are  wiped  out,  and  an  opportunity  to 
Impart  understanding  and  respect  for  Ameri- 
can culture  is  lost. 


Statocent  or  Ci^Emt  E.  Watts 

Mr.  Chairman,  my  name  is  Glenn  E.  Watts 
and  I  am  President  of  the  Communications 
Workers  of  America,  an  AFL-CIO  union 
which  represents  more  than  600,000  working 
people  In  collective  bargaining.  More  than 
90  per  cent  of  CWA's  membership  Is  directly 
Involved  m  our  nation's  teleccmmunlcations 
Industry, 

I  would  like  to  commend  your  initiative  In 
holding  these  hearings  as  they  reflect  the 
Subconunittee's  awareness  that  the  global 
reach  of  communications  technology  is  play- 
ing an  increasingly  vital  role  in  our  Inter- 
dependent world. 

As  the  United  States  embarks  upon,  the 
third  century  of  its  experience  as  a  democ- 
racy, we  should  take  pride  In  the  fact  that 
such  technological  innovations  as  the  tele- 
graph, the  telephone,  the  phonograph,  the 
radio  and  television,  all  of  which  have  con- 
tributed to  making  our  planet  a  "global  vil- 
lage", are  the  products  of  American  Ingenu- 
ity, 


The  late  20tti  century  poet  Ezra  Pound  once 
called  artists  "the  antennae  of  the  race". 
In  a  similar  way.  our  communications  media 
are  mirrors  of  our  national  consciousness. 

Mr.  Chairman.  I  know  that  your  special 
concern  today  Is  to  explore  the  implications 
of  International  communications  for  Ameri- 
can foreign  policy. 

The  essential  underpinning  of  an  Interna- 
tional communications  policy  should  be  a 
commitment  to  the  proposition  that  the 
world  should  be  an  open  marketplace  In 
which  Information  and  Ideas  can  be  freely 
exchanged,  unrestricted  by  International  cen- 
sorship. The  only  exceptions  which  should 
be  covmtenanced  apply  to  publications  or 
messages  advocating  treason  or  Insurrection 
against  a  government  and  urging  the  taking 
of  a  life  or  threatening  harm  against  an  In- 
dividual. 

The  glaring  reality  of  present-day  Inter- 
national communications,  however.  Is  that 
the  governance  of  the  flow  of  Ideas  has  be- 
come highly  politicized,  eq)eclally  between 
the  Western  nations  and  the  Comjnunist  or- 
bit and  between  the  West  and  the  emerging 
countries  of  the  Third  World.  Nevertheless, 
we  must  avoid  the  pitfall  of  applying  a  "dou- 
ble standard"  In  the  exchange  of  Informa- 
tion. That  is,  we  must  not  champion  an 
open  communications  policy  for  domestic 
consumption  In  the  United  States  and  simul- 
taneously acquiesce  in  efforts  to  stifle  the 
exchange  of  Information  In  the  mtematlonal 
arena. 

Moreover,  because  of  our  objection  to 
broad-based  censorship,  we  reject  the  new 
concept  of  "Information  sovereignty"  which 
Is  now  being  promulgated  by  some  Third 
W<M-ld  nations.  Indeed,  this  Idea  files  directly 
In  the  face  of  President  Carter's  emphasis 
on  human  rights  as  the  cornerstone  of  our 
foreign  policy.  As  a  general  principle,  the 
right  to  exchange  Information  should  be 
available  to  people  throughout  the  world  re- 
gardless of  their  nationality,  faith  or  politi- 
cal belief. 

Slmilsirly,  as  communications  workers  and 
as  Amercans,  we  disagree  with  the  charge  of 
"cultural  Imperallsm"  leveled  by  the  Soviet 
Union  against  the  United  States. 

The  Soviet  Union  voted  to  the  affirma- 
tive when  the  Universal  Declaration  of  Hu- 
man Rights  was  adopted  unanimously  by  the 
United  Nations  In  1948.  Article  19  of  that 
document  proclaims: 

"Everyone  has  the  right  of  freedom  of 
opinion  and  expression;  this  right  includes 
freedom  to  hold  opinions  without  Interfer- 
ence and  to  seek,  receive  and  Impart  Infor- 
mation through  all  media  and  regardless  of 
frontiers." 

Yet  from  personal  experience,  Mr.  Chair- 
man, I  know  that  the  Soviets  make  It  diffi- 
cult for  Russian  Jews  to  communicate  freely 
over  the  telephone. 

Two  years  ago,  I  placed  a  telephone  call 
to  Vladimir  Slepak,  a  Jewish  radio  engineer 
who  had  been  harassed  by  the  KGB  because 
he  desired  to  leave  the  Soviet  Union.  Al- 
though I  had  made  arrangements  with  Mr. 
Slepak  well  in  advance  to  receive  my  tele- 
phone call,  I  was  able  to  speak  with  him 
only  after  vigorous  Insistence  on  my  part, 
and  even  then  our  conversation  was  fre- 
quently mterrupted  at  the  Soviet  end  of  the 
call. 

Perhaps  as  no  other  incident  In  recent 
years,  that  call  to  Mr.  Slepak  drove  home 
to  me  that  when  communications  (0*6  si- 
lenced, censored  or  threatened,  the  door  Is 
opened  to  discrimination,  repression  and 
tyranny. 

Because  of  the  kind  of  Interference  Illu- 
strated in  the  Slepak  case.  It  is  vital  that 
Just  as  we  maintain  a  "hot  line"  between 
Washington  and  Moscow  to  deal  with  gov- 
ernment-level "emergencies",  we  sho\ild  also 
maintain  what  direct  conununlcatlon  lines 
we  can  to  the  people  of  the  Soviet  Union. 

Mr.  Chairman,  smce  this  portion  of  my 
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testimony  focusea  on  International  ooounun- 
Icatlons  aa  a  fundamental  human  right.  «nd 
because  of  your  special  commitment  to  civil 
liberties,  I  would  like  to  call  to  your  atten- 
tion here  today  that  at  least  283  trade  union- 
ists in  31  countries  around  the  world  are 
Imprisoned  or  have  disappeared  because  they 
dared  to  speak  out  freely  against  the  oppres- 
sive regimes  in  their  natives  lands. 

Among  these  are  three  brave  leaders  of 
telecommunications  unions.  The  three  Im- 
prisoned telecommunications  union  leaders 
are: 

— Henry  Martinez  Lopez,  national  leader 
of  the  Federation  of  Telephone  Workers  of 
Cuba,  who  Is  serving  a  20-year  sentence. 

—Mrs.  a-i  Wldiajanatl,  a  member  of  the 
Postal  and  Telecommimlcatlons  Workers' 
Union  of  Indonesia,  who  has  spent  the  last 
nine  yean  In  prison. 

—And  Mrs.  Satljah,  a  80-year-old  member 
of  the  same  Indonesian  union,  who  has  been 
In  prison  for  the  last  eight  years. 

Mr.  Chairman,  because  the  plight  of  tisde 
unionists  who  are  Imprisoned  around  the 
world  has  received  scant  attention.  I  ask 
your  permission  to  submit  as  an  addendum 
to  my  statement  a  recent  study  illuminating 
this  Issue,  compiled  by  Amnesty  Interna- 
tional. 

I  wish  to  turn  now  from  human  rights  to 
a  different  aspect  of  International  communi- 
cations, the  rapid  growth  and  development 
of  new  technology.  This  rapid  expansion  has 
Important  ImpUcatlons  for  American  trade 
policy. 

flpeclflcally.  I  would  like  to  alert  you  today 
and  warn  the  Congress  that  the  Increasing 
flow  Of  telecommunication  Imports  Into  the 
United  SUtes  Imperils  the  Jobs  of  members 
of  the  Communications  Workers  of  America. 

I  wish  that  I  could  give  you  and  the  Sub- 
committee a  detailed,  statistical  analysis  of 
the  amount  of  foreign  telecommunication 
equipment,  coming  from  Japan  and  Euro- 
pean countries,  that  has  entered  the  United 
SUtes  In  recent  years.  We  have  tried  to  get 
Information  from  the  United  States  Inter- 
national Trade  Conunlsslon  on  this  matter 
but  some  of  It  te  classified  as  confidential' 
aJthough  we  do  not  understand  why  this 
should  be  regarded  as  an  official  secT»t. 

Besides  the  secrecy  label  on  some  of  the 
data,  the  Information  which  Is  available  Is  so 
difficult  to  Interpret  that  a  crying  need  now 
exists  for  Improved  VS.  statistics  on  these 
imports.  It  would  appear  that  at  present 
neither  the  U.S.  Oovernment  nor  Interested 
unions  such  as  ourselves  can  obtain  adequate 
statistics  In  sufficient  detail  on  the  scope  of 
this  Importation. 

A  comprehensive  but  clear,  concise  system 
of  reporting  on  these  Imports  Is  Imperative. 

ICoreover,  we  are  not  even  sure  that  the 
International  Trade  Commission  defines  "Im- 
port''properly.  The  Okl.  Hitachi  and  Nippon 
Hecfalc  companies  of  Japan  have  plants  In 
the  united  States  which  assemble  parts  that 
are  imported  Into  our  country.  The  assem- 
bled units  then  become  "domestic  produc- 
tion •  and  escaoe  the  scrutiny  of  the  Interna- 
tlonal  Trade  Commission  on  "Imports"  The 
ITO  claims  that  60  per  cent  of  the  worth  of 
the  products  Is  "value  added"  In  the  as- 
sembly process  In  our  country  and  that  there- 
fore these  are  not  Imports. 

Jf^.  "l^^  "*  •*  *  perverse  form  of  "new 
math     which   postulates   the   unusual   hy- 

f^^*?*,.""**  ""•  *^°'«  ^  8^t«r  than  the 
sum  of  Its  parts. 

about  the  need  to  probe  the  murky  area  of 
telecommunications  Imports  that  the  Union 
may  InlUate  a  Freedom  of  Information  Uw- 

t^iJjL*"'***^  »  Pl«t"J^  o'  the  scope  of  this 
activity. 

imSL*^*?"*™,*"  "**"  ^°"'8TX  manufac- 
turers, the  Western  Electric  Company 
America's  largest  domestic  telecommunlci' 
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tlons  producer,  has  been  reluctant  to  enter 
the  International  telecommunications  equip- 
ment market.  We  think  Western  Electric 
should  offer  Its  goods  outside  the  country. 

I  want  to  emphasize  that  I  am  an  Inter- 
nationalist, not  a  Hawley-Smoot  protection- 
ist. Because  of  this  orientation.  I  believe  that 
the  solution  to  this  part  of  the  problem  may 
be  for  the  United  States  to  provide  for  parity 
of  treatment  at  the  point  of  entry. 

European  nations  and  Japan  do  erect  tariff 
and  non-tariff  barriers  to  protect  their  do- 
mestic Industries  from  competition  from  out- 
side soiirces  of  supply.  Why  shouldn't  such 
treatment  be  reciprocal? 

In  the  alack  economy  of  recent  years,  we 
have  experienced  unprecedented  layoffk  In 
our  Industry.  "Job  retraining"  Is  not  the  an- 
swer to  the  displacement  of  Jobs  of  Amer- 
ica's telecommunication  workers. 

Perhaps  It  would  be  In  the  national  In- 
terest for  one  of  the  committees  of  the  Con- 
gress to  assert  Jxirlsdlctlon  over  this  subject 
matter.  At  present,  the  taxation  committees 
of  Congress  are  concerned  only  with  the 
revenue  Implications  of  Import  duties.  The 
commerce  committees  are  concerned  with 
the  flow  of  goods  In  the  marketplace.  The 
labor  committees  do  not  have  the  Jurisdic- 
tion because  of  the  International  scope  of 
this  problem. 

I  hope  that  your  Subcommittee  will  give 
this   proposal   serloiis   consideration. 

The  need  for  a  clear  assignment  of  Juris- 
diction In  Congress  on  this  matter  Is  paral- 
leled In  the  Executive  Branch.  We  do  not 
have  a  specific  government  agency  respon- 
sible for  formulating  American  policy  on  In- 
ternational communications. 

Reminiscent  of  the  "shotgun"  approach  to 
energy  policy  In  recent  years,  the  manage- 
ment of  InWrnatlonal  communications  pol- 
icy Is  divided  In  a  crazyqullt,  piecemeal 
manner  among  the  Federal  Communications 
Commission,  the  Department  of  State,  the 
Office  of  TBlecommunlcations  Policy  in  the 
Executive  Office  of  the  President  and  the 
Office  of  Telecommunications  In  the  Depart- 
ment of  Commerce. 

Although  the  PCC  U  not  authorized  under 
Its  enabUng  mandate,  granted  by  Congress, 
to  negotiate  with  representatives  of  foreign 
nations.  Its  decisions  with  respect  to  the  au- 
thorization of  satellite  and  submarine  cable 
construction  and  use  can  have  a  profound 
effect  on  American  foreign  policy. 

Similarly,  the  SUte  Department  Is  charged 
with  the  responsibility  for  engaging  In  nego- 
tiations with  other  nations  concerning  a 
wide  range  of  communications  Issues  such  as 
those  arising  in  the  World  Administrative 
Radio  Conference  and  the  proposed  Interna- 
tional maritime  satellite  organization 
(INMARSTAD).  State  also  instructs  COM- 
SAT on  positions  to  be  taken  In  INTELSAT 
meetings  as  the  result  of  a  delegation  of 
authority  granted  by  the  Congress  under 
Section  201(a)(4)  of  the  Communications 
SatelUte  Act. 

The  State  Department  is  placed  in  a  regu- 
latory stralghtjacket,  however,  when  it  comes 
to  authority  over  International  carriers  of 
telecommxuUcatlon    facilities. 

Moreover,  on  Pennsylvania  Avenue  nearly 
equidistant  from  the  State  Department  and 
the  PCC,  the  Office  of  Telecommunications 
Policy  located  In  the  Executive  Office  of  the 
President  was  given  the  responsibility  under 
Executive  Order  11656  for  coordinating  Inter- 
departmental acUvltles  In  the  area  of  inter- 
national commimlcations.  OTP.  however,  im- 
llke  the  FCC  or  the  State  Department,  la 
simply  serving  as  a  ""traffic  cop",  lacking  any 
authority  to  negotiate  on  Its  own  on  behalf 
of  the  United  SUtes. 

We  need  to  take  a  serious  look  at  ways  of 
•sUbllshtng  a  coordinated  approach  on  the 
part  of  the  various  entities  Involved  In  over- 
seeing International  oonununlcatlons  policy. 
Mr.  Chairman,  as  a  final  thought,  I  believe 


we  ahould  never  forget  that  a  strong  rela- 
tionship exlsU  between  a  nation's  value 
structure  and  the  way  It  preceives  the  uses 
of  communications  technology.  For  as  the 
technological  extension  of  man,  communica- 
tions media  can  serve  as  a  conveyor  belt  of 
tremendous  evil  as  well  as  a  transmission 
system  for  the  public  welfare. 

During  the  Nuremberg  Trials  following 
World  War  n,  former  Nazi  ArmamenU  Minis- 
ter Albert  Speer  spoke  on  how  the  Hitler 
government  had  effectively  employed  the 
nation's  communications  media  to  shape  life 
In  Germany.  Said  Speer: 

"Tlie  telephone,  the  teleprinter  and  the 
wireless  made  It  possible  for  orders  from  the 
highest  levels  to  be  given  directly  to  the 
lowest  levels  where,  on  account  of  the  abso- 
lute authority  behind  them,  they  were  carried 
out  uncritically." 

As  we  leave  our  bicentennial  era,  we  are 
also  approaching  the  year  1984.  Whether  the 
world  arrives  seven  years  from  now  at  the 
doorstep  of  the  Orwelllan  nightmare  or 
emerges  into  the  light  of  a  genuinely  free  In- 
ternational order  may.  m  part,  depend  on  our 
adherence  to  free  and  open  international 
communlcaitlons  as  a  means  of  frustrating 
that  dark  dream  of  tomorrow. 
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STATTMrNT  OF  ROBZRT  B.  WBnX 

My  name  U  Robert  B.  White.  1  am  an  ex- 
ecuUve  vice  president  of  Citibank.  N.A.  in 
charge  of  the  services  management  group. 
Citibank  Is  an  international  financial  serv- 
ices company  with  more  than  200  branches 
overseas.  The  group  I  manage  provides  cnsh 
management,  fimds  transfer,  and  securities 
processing  services  for  Citibank's  corporate 
customers — including  all  overseas  transac- 
tions that  come  through  New  York.  It  man- 
ages the  institution's  administrative,  man- 
agement information  and  accounting  serv- 
ices, and  plans  and  develops  the  communi- 
cations systems  that  link  our  offices  and 
branches  throughout  the  world. 

I  am  pleased  to  appear  before  this  sub- 
conunlttee,  and  I  hope  my  testimony  will  be 
of  help  to  you  in  esUbllshlng  your  priorities 
for  further  research  and  discussion. 

This  morning  I  would  like  to  give  you  some 
idea  why  the  development  of  communica- 
tions technology  and  the  free  fiow  of  infor- 
mation across  national  borders  are  impor- 
tant to  Citibank  and  other  financial  insti- 
tutions engaged  in  international  business. 
I  will  describe  the  conditions  which  would 
be  most  conducive  to  the  fast  and  reliable 
transmission  of  fiiumclal  Instructions  and 
date  throughout  the  world,  and  raUe  a  few 
Issues  that  are  of  concern  to  financial  insti- 
tutions. 

There  is  no  easy  way  to  describe  to  you 
the  magnitude  of  the  money  transactions 
that  banks  transmit  around  the  world  every 
day.  Perhaps  it  Is  sufficient  to  say  that  we 
are  living  in  an  increasingly  mterdependent 
world,  and  the  growth  In  international  trades 
testifies  to  that.  Global  exporte  In  1976  were 
$980  billion,  which  la  12.6%  higher  than  the 
year  before.  A  large  part  of  that  total  was 
financed  through  trade  credite  arranged  by 
banks,  and  all  of  It  triggered  some  kind  of 
International  financial  transaction  which  de- 
pended on  the  world's  communication  media. 

The  essential  role  of  banking  in  the  wortd 
economy  is  to  help  Indlvlduala,  businesses 
and  governmente  obtain  credit  and  move 
fvmds  in  support  of  worldwide  trade  and 
commerce.  In  addition  to  lending  the  money 
that  is  required  to  expand  economic  activity 
throughout  the  world.  Citibank  and  other 
banks  provide  a  variety  of  transaction  serv- 
ices. One  of  them  Is: 

International  money  transfer — the  trans- 
fer of  funds  from  an  account  In  one  coun- 
try to  an  account  in  another  coimtry,  or  the 
movement  of  foreign-owned  fimds  within  a 
country. 


Other  services  include: 
Foreign  exchange  transactions; 
Letters  of  credit — ^which  banks  provide  to 
assure  exporters  that  the  importers'  credit  is 
good; 

And  International  collections  services — in 
which  we  help  overseas  parties  collect  fxinds 
on  drafts,  notes  or  checks  drawn  on  U.S. 
banks,  or  help  U.S.  customers  collect  fimds 
from  a  foreign  bank. 

Today,  Citibank  provides  these  and  other 
services  In  over  100  countries.  Our  operations 
have  taken  on  a  geographic  dimension  that 
was  not  present  a  couple  of  decades  ago, 
when  foreign  trade  was  Just  a  fraction  of 
what  it  is  today. 

Today's  high  transaction  volumes  and  geo- 
graphic spread  have  Introduced  communica- 
tion problems  that  demand  sophisticated 
technological  solutions.  Not  too  long  ago,  our 
international  business  was  transacted  mainly 
by  mall — with  some  use  of  telegraphic  serv- 
ices to  initiate  funds  transfers. 

But  the  complexity  of  international  busi- 
ness today  places  a  premliun  on  speed  and 
accuracy.  Exchange  rates  and  commodity 
prices  fluctuate  rapidly.  Competitive  bids  are 
made  for  short  supplies.  Our  customers  often 
need  credits  or  transfers  completed  ard  ad- 
vices Issued  in  a  matter  of  hours,  not  days. 
Consider  a  representative  transaction.  A 
South  American  company  bids  on  a  contract 
to  purchase  Middle  East  oU.  They  ask  a  D.S.- 
based  international  bank  to  Issue  a  perfonn- 
ance  guarantee  on  their  behalf,  assuring  the 
availability  of  the  ftmds.  The  entire  trans- 
action, from  the  South  American  company's 
initial  request  to  the  delivery  of  the  guaran- 
tee In  the  Middle  Ea-st,  mlgbt  have  to  occur 
la  less  than  a  day's  time. 

This  Is  why  we  aro  priiriarlly  dependent  on 
electronic  media  for  International  commu- 
nication, both  in  providing  services  to  our 
customers  and  in  adm^inlstrative  communica- 
tion between  oiu*  branches.  Today,  we  are 
using  automated  systems  that  rely  on  cable, 
telex,  and  telephone  networks.  Without  them, 
the  timely  and  accurate  execution  of  our 
business  transactions  would  be  difficult. 

Banks  needing  to  communicate  between 
countries  depend  on  various  International 
common  carriers  for  their  telephone,  cable, 
and  telex  ser\'lces.  Itiese  Include  RCA.  ITT. 
and  the  British  firm.  Cable  and  Wireless. 
Ltd.,  among  others. 

For  commtinlcatloBs  within  countries,  of 
ociu-se,  banks  rely  en  the  communication 
companies  «Jid  the  postal,  telephone  and  tele- 
graph administrations  within  each  country. 
However,  not  every  country  possesses  the 
financial  and  technical  resources  to  estebllsh 
the  modern  telecommunications  facliitiea 
that  are  available  la  the  industrialized  na- 
tions. Internationally,  theie  Is  wide  vartatlon 
in  the  nature  and  availability  of  ccmmunlca- 
tlons  faciatles. 

To  make  sure  we  could  provide  fast,  uni- 
form, and  dependable  ser>rice  to  customers 
around  the  world,  we  leased  lines  to  form 
a  private,  automated  global  commur Ications 
network.  We  refer  to  it  as  Olobeoom. 

Globecom  has  four  switching  polnte  tying 
the  system  together.  TTie  main  switching 
center  is  la  New  York,  through  which  most 
of  the  East-West  traffic  passes.  In  addition, 
lines  radiate  from  New  York  to  key  cities 
in  lAtin  America  and  Africa,  as  well  as  to 
major  U.S.  losations.  The  other  switehes  are 
in  London,  for  our  European  locations;  in 
Mauama.  Bahrain,  for  the  Middle  Ebst;  and 
in  Hong  Kong,  for  the  far  east. 

The  backbone  of  Olobeoom  U  a  series  of 
leased  chrcults  (including  satelUte  trananls- 
Blon)  that  circles  the  Earth,  and  carries  tele- 
phone as  weU  as  cable  and  teletype  commu- 
nications. 

The  Unes  interoorniect  about  80  of  our 
overseas  branches  in  some  66  oountrles.  We 
use  the  leased  Uaes  for  telegraphic  transmis- 
sions, in  support  oi  the  pervlces  I  mentioned 
earlier.  About  20  of  the  80  overseas  branchs* 
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on  the  network  are  Interconnected  by  private 
telephcme  lines,  in  addition  to  the  telegraphic 
capabilities. 

Today,  Globecom  handles  a^bout  325.000 
transmissions  per  month.  We  estimate  that 
90  percent  of  our  telegraphic  traffic  and  63 
percent  of  our  telephone  traffic  fiows  entirely 
or  partly  over  the  system.  An  advantage  of 
the  system.  In  addition  to  improving  speed 
and  Eiccuracy  of  customer  service,  is  the 
relatively  constant  cost  of  leasing  lines  versus 
paying  a  per-transmlssion  charge.  We  plan 
to  reduce  our  international  commtmlcatlon 
coste  and  stabilize  them. 

Citibank  is  also  planning  to  link  to  another 
privately  leased  international  network  known 
as  Swift.  Swift  stands  for  the  society  for 
worldwide  Interbank  financial  teleconamunl- 
caitlons.  Its  members  Include  about  500  Euro- 
pean, Canadian,  ajid  U.S.  banks  In  15  coun- 
tries. 

Briefly,  S^^-lft  was  conceived  in  1971  by  a 
consortium  of  68  banks  from  North  America 
and  Europe.  These  banks  cornraissloned  a 
study  to  explore  the  feasibility  of  establish- 
ing a  private  commimlcationa  network  for 
the  transmission  of  International  payments 
and  related  messages.  The  study  concluded 
that  such  a  network  was  both  technically 
and  economically  feasible,  and  the  consor- 
tium gave  the  gc-ahead  for  implementetlon. 
Swift  was  thus  organized  to  Implement  and 
operate  the  system  on  behalf  of  its  member- 
ship. 

Swift  was  established  as  a  "not-for-profit" 
cooperative  society  under  Belgian  law  In 
April.  1973,  and  is  wholly  owned  by  the  mem- 
ber banks.  Shares  are  distributed  according 
to  each  bank's  anticipated  use  of  the  system, 
but  each  member  bank  owns  at  least  one 
share.  Citibank  is  a  charter  member  of  Swift. 
Swift  Is  a  message-switching  system  with 
two  computer  centers — one  In  Amsterdam 
and  one  In  Brussels.  The  system  offers  a  gen- 
eral Improvement  In  convenience  and  rell- 
abnity  over  Telex  and  mail.  It  la  expected 
that  cost  reducticois  in  handling  and  process- 
ing messages  will  result  from  standardization 
and  resource  sharing. 

Tbeso  background  ccftnments  have  de- 
scribed our  participation  in  international 
communications. 

Now  I'd  like  to  briefly  mention  a  few  points 
that  we  believe  are  important  to  effective 
International  communication.  First,  It  would 
be  helpful  if  the  countries  of  the  world  would 
review  their  policies,  laws,  regulations,  and 
proposals  to  eliminate  inconsistencies.  In 
particular,  we  would  not  like  to  see  require- 
ments by  one  nation  that  would  m.ake  it  im- 
possible to  comply  with  those  of  another  na- 
tion, and  make  It  difficult  for  banks  to  serve 
their  customers  anywhere  in  the  world. 

Second,  we  would  like  to  see  regulation 
generally  kept  to  the  necessary  minimum.  As 
you  know,  excefwlve  regulation  can  be  a 
costly  business  for  governmente  and  busi- 
nesses alike,  and  it  should  be  focused  on  the 
really  critical  Issues. 

Third,  we  believe  that  international  com- 
munications will  develop  best  in  an  environ- 
ment that  encoura^'es  the  rapid  development 
and  adoption  of  new  technology. 

There  are  three  specific  areas  which  con- 
cern vs.  where  the  need  for  consistent,  mini- 
mum regulation  and  new  technological  de- 
velopment come  into  play:  Communication 
equipment,  communication  tariffs,  and  the 
privacy  of  the  information  being  communi- 
cated. 

When  w»  set  up  our  global  communica- 
tions network  at  Citibank,  we  discovered 
considerable  differences  from  one  country 
to  another  in  the  kinds  of  equipment  that 
are  approved  for  local  tise,  and  the  trans- 
mission speed  capabilities  of  local  lines.  We 
have  had  to  use  equipment  overseas  that  Is 
incompatible  with  equipment  we  use  here. 
The  result  is  nearly  alwaj-s  additional  coct— 
and  occasionally  some  technical  difficulty — 


In  adapting  our  systems  to  complete  the 
overseas  link. 

The  differences  in  equipment  standards  be- 
tween countries  today  are  perfectly  under- 
standable. Very  few  countries  have  the  wide 
technical  choices  that  are  avaUable  in  the 
U.S..  and  few  can  permit  unrestricted  tech- 
nological competition  from  abroad  without 
endangering  their  own  developing  industries. 
Thus,  we  have  adjusted  to  these  differences, 
and  we  will  continue  to  do  so. 

Nevertheless,  w©  wotUd  encourage  any  in- 
ternational efforte  that  would  eliminate  bar- 
riers and  Increase  flexibility  in  selecting  tele- 
communications equipment  and  transmis- 
sion technologies.  We  would  like  to  see  agree- 
ment on  compatible  equipment  standards, 
and  reciprocal  certification  among  those 
coim tries  that  adopt  compatible  standards. 
That  wo'old  cut  down  on  the  long  lead  times 
that  are  sometimes  required  today  for  equip- 
ment approval  by  local  conmiunlcatlons 
authorities. 

I  hasten  to  add  that  when  I  say  compatible 
standards,  I  do  not  mean  stendardlzatlon. 
Stendardlzatlon.  because  It  implies  complex 
and  detailed  technical  conformance,  tends  to 
freeze  technology  in  place  and  discourages 
further  Innovation.  Rather,  what  we  suggest 
is  the  minimum  level  of  equipment  quality 
and  systems  interface  that  wlU  allow  reliable 
and  cost-efficient  international  communica- 
tion. 

The  question  of  tariffs  Imposed  on  commu- 
nication services  centers  on  whether  actual 
operating  coste.  or  national  policy  or  other 
considerations,  are  the  basis  for  charges 
levied.  For  examnle,  one  of  the  intended  ad- 
vantages of  Swift  is  the  reduced  and  stable 
cost  of  leasing  a  shared  private  line.  How- 
ever, new  tariff  regulations  have  been  agreed 
upon  by  various  European  communications 
authorities  that  would  subject  shared  sys- 
tems to  cost  schedules  bp.sed  not  on  the  cost 
of  the  line,  but  on  a  volume-sensitive  per- 
message  basis.  These  regulations  may  ad- 
versely affect  the  projected  economies  of  the 
swift  network. 

We  are  in  favor  of  allowing  the  ability  to 
maintain  leased-Une.  private-circuit  net- 
works. And  -we  are  concerned  that  possible 
moves  to  price  all  traffic  on  a  per-message 
basis  may  discourage  the  development  of 
these  networks. 

Our  final  point  Involves  the  question  of 
who  controls  all  the  date  that  Is  being  trans- 
mitted. Who  has  access— cmd  who  should 
have  access — ^to  the  information  that  cus- 
tomers have  entrusted  to  financial  service 
institutions? 

One  of  the  keys  to  the  viability  of  any 
financial  service  institution  is  Ite  vrtlllnguess 
to  meet  the  expectation  of  Ite  customers — 
individuel.  corpOTa(t,o  and  governmental — 
that  the  confidentiality  of  their  affairs  will 
be  malnUIned.  Confidentiality  Is  a  corner- 
stone of  banking  ttiroughout  the  world,  and 
Citibank's  internal  policy  for  all  of  Ite  165 
years  has  given  clear  protection  to  our  cus- 
tomers' InhM'ent  right  to  privacy.  It  is.  and 
will  continue  to  be.  Citibank's  policy  to  hold 
the  affairs  of  ite  clients  in  strictest  confi- 
dence, and  not  to  release  information  except 
with  the  consent  of  the  cxistomer  or  pursuant 
to  valid  legal  process. 

I  might  add  that  in  some  countries,  the  po- 
licy is  mandated  by  law.  Accordingly,  we  are 
concerned  that  any  access  to  the  flew  of 
financial  Information  may  compromise  a 
bank's  ability  to  adhere  to  ite  own  privacy 
policy  and  to  privacy  law — in  other  parte  o* 
the  world. 

There  are  a  coui>!e  of  practical  issues,  how- 
ever, that  stem  from  various  countries"  legis- 
lative efforte  to  ensure  confidentiality.  Iath-s 
that  demand  confidentiality  are  in  the  pub- 
lic interest.  Tlie  dlfflctilty  with  such  laws 
arises  when  different  Jurisdictions  do  more 
than  estebllsh  policy,  but  also  dictete  operat- 
ing sUndards  and  procedures.  Several  coun- 
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tries  In  th©  world  have  already  passed,  or  are 
In  the  process  of  passing  legislation  to  ensure 
confldentUllty. 

PVom  the  viewpoint  of  an  International 
organization  like  Citibank  It  may  be  \inavold- 
able  that  we  will  be  subject  to  conflicting 
requirements  In  our  International  operations 
because  of  differences  In  the  laws  of  those 
countries  In  which  we  do  business. 

Some  countries,  for  example,  may  shortly 
require  full-line  encryption  of  all  transactions 
not  only  within  their  borders,  but  originating 
within  their  country  and  going  outside — or 
coming  from  outside  the  country  to  an  ac> 
count  within  the  country.  The  country  on 
the  other  end  of  the  transaction,  however, 
mAy  Insist  that  there  be  no  coding  of  mes- 
sages. Obviously,  it  Is  difficult  to  satisfy  the 
laws  of  both  Jurisdictions.  We  hope  that  any 
policy  the  federal  government  adopts  in  In- 
ternational commimlcatlons  will  encourage 
the  minimization  or  elimination  of  conflicting 
privacy  requirements. 

I  think  we  can  all  agree  that  unimpeded 
International  communication  is  essentUl  to 
world  trade  and  economic  development.  The 
nations  of  the  world,  large  and  small,  devel- 
oped or  emerging,  are  becoming  more  eco- 
nomically Interdependent  every  day.  Finan- 
cial service  Institutions  have  become  heavily 
Involved  In  cooperative  International  devel- 
opment, and  advancements  In  communica- 
tions technology  have  helped  them  move  fi- 
nancial resources  when  and  where  they  are 
needed. 

I  would  like  to  conclude  my  comments  by 
stating  the  principles  that  guide  Citibank's 
business  dealings  in  the  international  mar- 
ket: 

We  must  never  lose  sight  of  the  fact  that 
we  are  guests  In  foreign  countries.  We  must 
conduct  ourselves  accordingly.  We  recognize 
the  rights  of  governments  to  pass  local  leg- 
islation, and  our  obligation  to  conform. 

Under  these  circumstances,  we  also  recog- 
nize that  we  can  survive  only  If  we  are  suc- 
cessful In  demonstrating  to  the  local  author- 
ities that  our  presence  U  beneflclal. 

We  believe  that  every  country  must  find 
Us  own  way  politically  and  economically. 
Sometimes  we  feel  that  local  policies  are 
wise;  sometimes  we  do  not.  However  Irre- 
spective of  our  views,  we  try  to  function  as 
boat  we  can  under  prevailing  condltlora 

Finally,  we  have  always  felt  free  to  discuss 
with  local  governments  matters  directly  af- 
fecting our  Interests,  but  we  recognize  that 
they  have  final  regulatory  authority. 

Within  these  guidelines,  we  wUi  do  all  we 
can  to  encourage  International  agreements 
that  will  facilitate  the  development  of  effec- 
tive communication  throughout  the  world 

I  thank  you  for  Inviting  me  here  to  par- 
ticipate In  these  important  discussions 
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INTCTNATIONAL  AlR  TraNSPORTATIOK  AND 

I»TEP.NATioNAi.  Communications 
(By  SUnley  Gewlrtz) 
The  perception  of  the  U.S.  International 
air  tran-sport  system  as  a  national  communi- 
cations   asset    provides    several    Interesting 
observations :  * 

(1)  An  Insight  Into  the  complexity  and 
function  of  an  International  route  structure 

(2)  An  appreciation  of  the  commercial 
culture  end  political  Interchange  of  a  world- 
wide transportation  system. 

(3)  A  realization  of  the  way  foreign  na- 
tions view  US.  commercial  enterprise. 

(4)  A  recognition  of  the  vulnerability  of 
private  enterprise  as  the  flag  transport  sys- 
tem operator.  ' 

(5)  A  new  awareness  of  the  need  for  a  re- 
vttaUzed  national  air  transport  po'lcy  with 
a  focus  on  prlorlUes  and  objectives. 

A  route  structure  60  years  old— at  least  in 
origins— is  a  rare  vintage  asset.  The  US 
scheduled  flag  structures  lines  cross  virtu- 
ally every  continent  In  the  world,  except 
Antartlca  and  Greeland  for  the  moment  Pun 


Am  Is  a  true  multi-national  corporation  and 
tt  provides  some  unique  opportunities  for 
commercial  and  cultural  Interchange.  The 
obvious  travel  product  moves  goods  and  peo- 
ple In  a  constant  flow  virtually  the  world 
round.  But  the  corporate  system  that  pro- 
duces this  transportation  miracle  Is  Itself  a 
major  communications  asset.  I'm  not  speak- 
ing of  the  thousands  of  miles  of  communica- 
tions lines,  the  world-wide  net  that  was  the 
backbone  of  the  VS.  military  effort  in  World 
War  II.  Nor  do  I  refer  to  the  International 
Investment  colussus  that  spawned  the  Pan 
Am  system.  The  house  that  Juan  Trlppe 
built  Is  well  enough  known  by  now. 

Every  day  6,000  foreign  nationals,  more 
than  20  %  of  our  total  workforce,  go  to  work 
In  their  own  homelands.  As  full  fledged  em- 
ployees of  a  private  corporation,  we  are  em- 
ploying on  local  payrolls  people  In  the  Soviet 
Union,  Poland,  South  Africa  and  Kenya,  In 
Hong  Kong,  rjakarta,  Sydney  and  Soho. 
They  train  ard  travel  In  each  others'  coun- 
tries as  well  s*  the  U.S.  They  speak  each  oth- 
ers languages,  as  well  as  English;  their  Iden- 
tity with  the  Company  is  well  established 
and  their  loyalty  and  performance  during 
the  financial  crisis  of  the  past  few  years  has 
welded  even  firmer  bonds  across  frontiers, 
oceans,  races  and  ideologies. 

The  system  links  Black  Africa  with  Its 
antagonists  In  white  South  Africa — a  tre- 
mendous link  albeit,  but  the  produce  and 
manufactures  of  Cape  Town  and  Pretoria 
can  be  bought  In  the  shops  of  Kinshasa, 
Abidjan  and  Nairobi.  We  link  the  black  cit- 
ies of  French  speaking  West  Africa  with  the 
former  English  colonies  in  the  East  and  we 
have  given  technical  assistance — at  one  time 
or  another — to  new-born  flag  carrlirs  in 
Guinea,  Liberia  and  Zaire. 

The  "North-South"  dialogue  began  at  Pan 
Am  In  1927  and  that  was  the  axis  upon  which 
the  Company's  commercial  success  was  first 
made.  Latin  America,  like  Africa,  remains 
a  key  element  In  the  flag  system. 

"East-West"  links  from  Moscow,  Prague, 
Budapest,  Bucharest  and  Belgrade  have 
placed  non-subsldlzed  VS.  private  enterprise 
behind  the  Iron  Curtain.  The  Internal  Ger- 
man Service  links  occupied  Berlin  with  the 
other  capitals  of  Europe  as  well  as  West 
Germany. 

Yet  through  the  system  VS.  carriers  com- 
pete against  subsidized  and  protected  for- 
eign carriers.  There  Is  precious  little  In  the 
way  of  overt  U.S.  government  support.  Abu- 
sive user  charges  for  airways  and  airports, 
schedule  restrictions,  arbitrary  capacity  lim- 
itations and  unscrupulous  rebate  practices 
are  dally  events.  The  Pair  Competitive  Prac- 
tices Act  was  passed  In  1974  to  counter  these 
unfair  competitive  disadvantages  but  the 
•ct  Is  woefiUly  lacking  in  enforcement  pro- 
cedures. Our  defense  In  extreme  cases  where 
traffic  Is  already  thin  Is  suspension  and  that 
Is  tantamount  to  the  falliire  of  the  system. 
Subsidy  Is  the  last  resort  but,  were  It  avail- 
able. It  Is  still  not  the  answer.  The  burden 
of  routes  with  commercial  potential  not 
fully  matured  Is  a  routine  business  overhead, 
assuming  a  financlaUy  healthy  carrier  In 
a  fair  competitive  environment.  The  proper 
scenario^ln  the  manner  of  Arthur  D.  Lit- 
tle— features  Independent  private  enterprise 
supported  by  an  enlightened  VS.  Interna- 
tional aviation  administration  whose  sole 
function  Is  to  police  the  process.  The  car- 
riers aie  obliged  to  provide  safe,  dependable, 
convenient  air  transport  at  a  fair  price  with 
reasonable  expectations  that  the  calculated 
risk  of  their  Investment  wUl  yield  sufficient 
traffic  to  provide  a  reasonable  rate  of 
return. 

There  Is  a  UJS.  International  Transport 
PoUcy  which  needs  further  definition.  Its 
basic  Ingredients  are: 

(1)  Recognition  of  the  baste  differences 
between  domestic  and  International  air 
transport.  The  need  for  Increased  domestic 


competition  cannot  be  translated  to  the  In- 
ternational arena  where  something  akin  to 
economic  warfare  between  flags  often  flour- 
ishes. 

(2)  Optimum  utilization  of  the  scheduled 
system  and  the  wide  body  technology.  The 
arbitrary  distinctions  between  service  classes 
and  certificate  authorities  frustrate  the  de- 
mand for  operational  economies.  Charter 
transfer  and  domestic  fiU-up  rights  will  uti- 
lize tmused  capacity. 

(3)  Enforcement  of  fair  competitive 
standards  by  reciprocal  action,  If  necessary. 

ST7MMABT 

A  strong  UJS.  flag  system  Is  a  major  ele- 
ment In  the  UJS.  communications  link  to  the 
world. 

Tourism,  trade,  bvisiness  travel  and  In- 
vestment are  only  the  more  obvious  products. 

Jobs,  export  of  VS.  business  and  manage- 
ment techniques,  the  Interchange  of  em- 
ployees In  a  common  U.S.  company  and 
significant  U.S.  Investment  arc  ccamiunlca- 
tlon  Instruments  themselves. 

The  presence  of  Americans  and  American 
business  Institutions  abroad  constitute  a 
major  line  of  communications. 

The  U.S.  International  route  structure  Is  a 
major  national  asset  even  though  It  was 
built  and  is  operated  by  private  corporations. 
Timely  action  is  necessary  to  preserve  Its  in- 
tegrity unless  we  are  to  lose  all  but  the  com- 
mercial value  of  the  most  lucrative  routes. 

Pan  Am  considers  Senator  McGovem's  call 
for  a  comprehensive  International  CMnmunl- 
catlons  policy  to  Include  the  air  transport 
network.  We  can  do  no  better  than  to  echo 
his  question:  "Must  there  be  an  Interna- 
tional crisis  to  get  the  VS.  to  act  on  In- 
formation resources?"  That  crisis  is  looming 
now  as  the  U.K.  denunciation  of  the  original 
Bermuda  air  service  agreement  reflects  the 
weakened  position  of  the  flag  system  that 
built  International  air  service. 


CHDNCERNING  SOVIET  INCORPORA- 
TION OP  BALTIC  STATES 

Mr.  DOLE.  Mr.  President,  the  month 
of  June  marks  the  anniversary  of  two 
tragic  events  for  the  states  of  Estonia. 
Latvia,  and  Lithuania.  During  a  3-day 
period  in  1940 — specifically  on  June  15. 
16,  and  17— the  Soviet  Union  invaded 
these  three  Baltic  Republics  and  forcibly 
annexed  them  into  the  Union  of  Soviet 
Socialist  Republics.  One  year  later,  again 
in  June,  the  Soviet  regime  began  the  first 
mass  deportation  of  the  Baltic  peoples  to 
Siberia. 

sovnrr  iNCORPoaATioN  not  eecocnizzd 

The  United  States  has  remained  stead- 
fast in  its  refusal  to  recognize  the  Sortet 
incorporation  of  the  Baltic  States,  a  pofJi- 
tlon  which  was  reaffirmed  by  the  U.S. 
Senate  as  recently  as  1976  when  Senate 
Resolution  319  was  unanimously  passed 
by  this  legislative  body. 


SOVIET  VIOLATIONS 

Today,  however,  as  the  U.S.  dele- 
gation at  Belgrade  sits  at  the  con- 
ference table  with  the  signatory  nations 
of  the  Helsinki  Pinal  Act.  it  is  important 
that  we  remember  these  infamous  acts  of 
aggression  and  inform  the  Soviet  Union 
that  their  actions,  both  past  and  present, 
are  the  only  criteria  upon  which  they 
shall  be  judged.  Our  delegation  should 
not  be  fooled  by  rhetoric. 

We  must  remind  the  Soviet  Union  of 
the  plight  of  the  Baltic  States  and  the 
exploitation,  Russification,  and  suppres- 
sion of  human  rights  and  national  free- 
doms which  the  people  of  Estonia.  Latvia, 
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and  Lithuania  have  had  to  endure.  We 
must  not  forget  that  in  commitlng  these 
acts,  the  Soviets  have  violated  not  only 
the  humanitarian  principles  contained  in 
the  Helsinki  Pinal  Act,  but  other  inter- 
national agreements  which  they  have 
signed  Including  the  United  Nations 
Charter  and  the  Universal  Declaration 
of  Human  Rights. 

A  COURAOEOrS  PEOPLE 

We  share  with  the  Baltic  people  their 
passion  for  liberty.  Who  among  us  can- 
not sympathize  with  those  who,  against 
overwhelming  odds,  have  courageously 
maintained  their  ethno-national  integ- 
rity. Even  after  40  years  of  ruthless  dom- 
ination, the  citizens  of  Estonia,  Latvia, 
and  Lithuania  still  strive  for  independ- 
ence and  a  releasd  from  the  Soviet  yoke. 
Their  just  aspirations  will  never  die.  They 
will  pass  them  on  to  their  children,  and, 
if  necessary,  to  their  grandchildren,  un- 
til someday  they  too  will  celebrate  their 
freedom. 

Let  us  pray  that  their  day  of  deliver- 
ance comes  soon. 


THE  PRESIDENT  RE- 
BELGRADE   CONFER- 


LETTER  TO 
CARDING 

ENCE  \ 

Mr.  HUMPHREY.  Mr.  President,  on 
'June  13, 1,  along  with  40  of  my  colleagues 
in  the  Senate  and  53  Members  of  the 
House  of  Representatives,  wrote  to  Presi- 
dent Carter  to  express  our  support  for 
the  administration's  efforts  to  raise  the 
subject  of  human  rights  in  the  Soviet 
Union  at  the  current  Belgrade  Confer- 
ence. We  urged  the  administration  to  do 
everything  possible  tu  insure  that  all  sig- 
natories to  the  Helsinki  Final  Act  abide 
by  its  provisions,  and  we  expressed  par- 
ticular concern  over  the  Increased  in- 
timidation of  Andrei  Sakharov  and  over 
the  cases  of  Anatoly  Scharansky.  Yuri 
Orlov,  Aleksandr  Ginzburg,  Oleska 
Tykhy,  Mikola  Rudeuko.  and  other  So- 
viet dissidents  who  have  come  imder  in- 
creasing pressures  in  the  U.S.S.R.  be- 
cause of  their  attempts  to  monitor  So- 
viet compliance  with  the  Helsinki  agree- 
ment. 

I  would  like  to  note  for  the  record  that 
Senators  Dick  Clark,  Mike  Gravel, 
Mark  Hatfield,  and  Ted  Stevens  wished 
to  sign  the  letter.  Unfortunately,  when 
their  notification  was  received  in  my 
office,  the  letter  had  already  been  deliv- 
ered to  the  President. 


"        S.  790— THE  ENERGY  ISSUE 

Mr.  McCLURE.  Mr.  President,  during 
discussion  of  S.  790,  the  Senate  mav  hear 
considerable  talk  on  the  relation  between 
waterway  user  charges  and  energy  use. 
It  may  be  argued — inaccurately — that 
user  charges  are  against  the  national 
interests  because  they  "penalize"  the 
most  fuel  efficient  mode  of  transporta- 
tion. 

In  its  recent  exaiiiination  of  this  ques- 
tion, the  Congresfional  Budget  Office 
concluded:  ! 

In  the  eleven  reports  surveyed  by  CBO, 
estimates  of  energy  use  for  domestic  water 
transportation   generally   fell   in   the   range 


of  500  to  700  BTUs  per  ton-mile,  while  the 
usual  range  for  rail  freight  was  300  to  700 
BTUs  and  400-600  for  oU  pipelines. 

The  Committee  on  Environment  and 
Public  Works  received  considerable  tes- 
timony that  movements  of  commodities 
by  rail  and  pipeline  is  more  energy  effi- 
cient than  barge  service.  Therefore,  if  the 
sole  interest  of  the  Congress  is  to  pro- 
mote energy  efficient  transportation,  it 
appears  as  if  we  should  close  the  water- 
ways entirely.  That,  of  course,  is  not  the 
purpose  of  S.  790.  Its  purpose  is  to  be 
evenhanded,  to  encourage  balanced  com- 
petitive growth  in  the  transportation 
industry. 

In  a  study  entitled  "Energy  Intensity 
of  Barge  and  RaU  Freight  Hauling,"  the 
Center  for  Advanced  Computation  at  the 
University  of  Illinois  found  that  "rail  is 
10  to  23  percent  less  energy  intensive 
than  barge."  This  was  based  on  average 
train  movements  involving  a  few  car- 
loads, not  necessarily  moving  in  the  most 
direct  route.  Another  stu^y  showed  that 
in  shipments  by  a  unit  train  of  100  cars, 
moving  from  a  single  point  of  origin  to  a 
single  destination,  require  226  Btu's  per 
ton-mile,  about  twide  as  fuel  efficient  as 
any  truck -barge  shipment.  These  studies 
may  not  be  definitive,  but  I  believe  they 
cast  legitimate  doubt  on  any  argument 
on  the  so-called  energy  efficiency  of 
barge  traffic. 

A  final  point  that  must  be  made  in 
relation  to  all  of  these  studies  is  the  er- 
ror of  making  any  "ton-mile"  compari- 
son. That  is  a  highly  unrealistic  basis  for 
a  review  of  this  issue.  Rivers  meander. 
A  barge  trip  between  two  points,  even 
when  the  terminals  lie  along  the  same 
river,  is  invariably  far  longer  in  miles 
than  the  rail  trip  between  those  same 
points.  Differences  are  far  greater  for 
cities  located  on  difJerent  waterways, 
such  as  from  Cincinnati  to  Chicago. 

To  give  my  colleagues  an  idea  of  some 
of  these  differences  that  must  be  taken 
into  consideration  when  talking  we  talk 
of  "ton-miles",  I  ask  unanimous  consent 
that  a  list  of  several  typical  river  trips, 
with  the  rail  and  barge  miles,  be  included 
at  this  point  in  the  Record. 


Trip 


Barge 
miles 


Rail 
miles 


New  Orleans  to  Baton  Rouge      140  77 

New  Orleans  to  Mobile 166  101 

Houston  to  Pittsburgh 2,104  1,425 

Houston  to  Chicago 1,709  1,205 

Baton  Rouge  to  Birmingham      639  355 

Chicago  to  St.  Louis 327  284 


PONDERING 


THE    HUMAN 
ISSUE 


RIGHTS 


Mr.  McGOVERN.  Mr.  President,  it  is 
difficult  to  challenge  the  notion  that  the 
United  States  should  champion  the 
cause  of  human  rights  both  at  home  and 
abroad.  But  to  undertake  such  a  chal- 
lenge places  a  very  heavy  burden  on  us 
to  honor  human  rights  consistently  and 
in  good  faith. 

We  certainly  failed  to  recognize  even 
the  most  basic  human  rights  in  our  long, 
brutal,  and  bloody  involvement  in  the 
affairs  of  the  Indochinese  people.  We 


did  not  recognize  human  rights  when 
our  secret  intelligence  operatives  were 
trying  to  assassinate  the  leaders  of 
Cuba.  We  have  not  advanced  human 
rights  when  we  have  given  military 
equipment  and  training  to  some  of  the 
most  brutal  regimes  in  the  world. 

Beyond  these  considerations  which 
call  for  a  measure  of  humility  in  our 
efforts  to  press  human  rights  considera- 
tions on  other  governments,  we  need  to 
act  with  prudence  in  recognizing  that 
we  are  limited  in  the  extent  to  which 
we  can  determine  internal  policies  in 
other  countries.  Heavy-handed,  highly 
publicized,  politically  motivated  efforts 
in  the  name  of  human  rights  can  actually 
set  back  the  cause  of  human  rights. 

Mr.  David  Broder.  the  thoughtful  col- 
umnist and  commentator,  has  dealt  with 
some  of  these  concerns  in  a  perceptive 
article  in  the  Washington  Post  of 
June  15,  1977.  I  ask  unanimous  consent 
that  Mr.  Broder's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Pushing  Human  Rights:  To  What 
Consequence? 
(By  David  S.  Broder) 
According  to  Andrew  Young,  "the  commit- 
ment   and    determination   President    Carter 
feels"  on  the  human-rights  Issue  "came  as 
quite  a  surprise  to  me."  The  U.S.  ambassador 
to  the  United  Nations,  who  Is  full  of  surprises 
himself,  makes  plain  in  his  Playboy  inter- 
view  that  he   approves  of  Carter's  making 
human  rights  the  centerpiece  of  American 
foreign  policy.  But  he  insists  that  "the  hu- 
man-rights emphasis  by  this  administration 
was  never  really  set  down,  thought  out  and 
planned." 

If  that  is  so — and  there  is  no  reason  to 
doubt  it — then  such  a  process  Is  overdue. 
For,  as  this  week's  discussions  at  the  Bel- 
grade conference  Indicate,  the  evidence  is 
all  too  clear  that  the  Soviets  have  responded 
to  the  human-rights  offensive  by  a  severe 
crackdown  on  their  own  dissidents. 

While  American  spokesmen  are  rightly 
arraigning  the  Communists  for  their  actions, 
we  cannot  escape  the  duty  to  ask  ourselves 
whether  our  government  is  prudent  to  treat 
this  issue  as  it  has. 

A  round  table  on  this  subject  last  week, 
sponsored  here  by  the  National  Democratic 
Forum,  suggested  to  this  reporter  that  the 
answer  Is  by  no  means  as  clear  as  the  admin- 
istration would  make  it  seem. 

Patt  Derian,  the  admirable  Mississippi 
civil-rights  activist  who  has  become  coordi- 
nator for  human  rights  in  the  State  Depart- 
ment, insisted  that  the  United  States  is  ob- 
ligated by  its  moral  code,  by  international 
agreement  and  by  act  of  Congress  to  seek 
worldwide  observation  of  human  rights  and 
"we  are  not  going  to  back  down  on  It."  With 
her  customary  forcefulness,  she  argued  that 
the  Soviet  dissidents  "don't  expect  an  army 
to  come,  but  they  need  to  hear  an  echo  from 
somewhere"  to  sustain  their  own  courage. 

Derian  was  supported  by  Norman  Pod- 
horetz.  editor  of  Commentary  magazine.  He 
described  the  human-rights  offensive,  not 
Just  as  a  humanitarian  response  to  the  plight 
of  Soviet  dissidents,  but  as  a  major  weapon  In 
what  he  called  "an  ideological  confrontation" 
with  the  Communists. 

By  describing  it  in  those  terms.  Podhoretz 
illuminated  one  of  the  paradoxes  In  Carter's 
position.  While  the  editor  clearly  sees  human 
rights  as  "a  weapon"  against  the  Soviets. 
Carter  himsvlf  has  publicly  proclaimed  the 
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end  of  reflexive  "cold  war"  antl-commu- 
nlsm  and  has  promised  a  new  foreign  policy 
with  a  different  premise.  U  Podhoretz  Is  right, 
then  Carter  may  be  guUty  of  reviving  the  very 
thing  he  has  sought  to  bury. 

Morton  H.  Halperln.  th©  former  National 
Security  CouncU  staff  member  wiretapped  by 
the  Nixon  WTilte  House,  Jumped  on  this  para- 
dox. He  declared  that  "to  say  we'll  press  hu- 
man-rights issues  Is  to  declare  Ideological 
war  on  their  regime,  and  to  my  mind,  that 
means  much  more  repression  in  the  Soviet 
Union,  not  much  less." 

The  reason  why  that  may  be  the  case  was 
explaUied  by  Jerry  Hough,  a  Duke  University 
scholar  on  Soviet  affairs.  His  views,  I  think 
are  worth  considering. 

Fl«t,  he  said,  there  Is  no  question  that 
the  United  States  has  the  right  to  champion 
the  cause  of  the  Soviet  dissidents. 

Russia  propagandizes  In  behalf  of  AmerU 
can  Communists  and  radicals  all  the  time 
And  Its  ••whining"  about  our  support  for  the 
Soviet  dissidents  "is  very  unbecoming  for  a 
great  power,"  Hough  said. 

What  we  must  ask.  Hough  said.  Is  whether 
It  Is  wise  for  us  to  emulate  the  Soviets  The 
Russians  champion  American  dissidents  and 
publicize  their  supposed  ••oppression."  not 
In  the  naive  hope  of  bringing  them  to  power 
to  the  United  States,  ••but  simply  for  reasons 
of  Internal  propaganda  ...  to  convince  their 
people  there  Is  no  better  alternative  to  the 
present  system  [In  Russia]." 

••It  may  be,"  Hough  said,  "that  our  poll- 
cles  are  to  be  understood  In  the  same  terms  " 
1  e.,  as  domestic  propaganda  aimed  at  '•mak- 
ing the  American  people  feel  good  about 
their  government,"  and  ••developing  sup- 
port" for  the  Carter  administration.  That 
rationale  la  understandable,  he  said,  but  not 
particularly  moral. 

But,  he  said,  "if,  unlike  the  Soviets,"  we 
really  want  to  influence  developments  In 
their  country,  "perhaps  we  should  not  emu- 
late the  policy  the  Soviets  pursue  for  other 
purposes." 

Hough  said  there  are  two  reasons  to  be- 
lieve Carter-s  spotlighted  human-rights  of- 
fensive will  b«  counterproductive,  in  terms 
of  Its  effect  on  Soviet  behavior. 

First,  he  said,  ••we  should  consider  the 
probability  that  the  more  closely  the  Soviet 
dissidents  and  the  cause  of  democratization 
become  identified  with  the  United  States, 
the  more  effectively  the  Soviet  Union  will 
be  able  to  treat  these  causes  as  alien,  even 
treasonable,  elements.'^  Of  course,  Just  that 
has  happened  In  the  case  of  Anatoly  Scha- 
ran.sky  and  others. 

Second,  he  said,  because  the  Soviets  are 
likely  to  perceive  the  human-rights  offensive, 
not  as  an  expression  of  America's  moral 
values,  but  as  a  power  move  designed  to  stir 
up  trouble  Inside  their  empire,  it  is  likely  to 
provoke  a  highly  nationalistic  and  negative 
resoonse. 

His  conclusion,  worth  pondering,  was  this : 
If  the  goal  is  Increased  freedom  and  democ- 
racy inside  the  Soviet  bloc,  •'the  crucial 
thing  for  the  long  term  Is  the  diffusion  of 
Ideological  conflict,  not  ideological  war.  If 
we  are  talking  about  defense  of  human 
rights,  we  are  not  playing  ego  games.  We 
must  ask:  What  are  the  responsible  conse- 
quences of  our  actions?" 
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S.  1276— TAX  STATUS  OP  POLLUTION 
CONTROL  EQUIPMENT 

Mr.  HEINZ.  Mr.  President,  in  AprU 
of  this  year,  I  introduced  S.  1276  to  pro- 
vide for  a  deduction  of  qualified  pollu- 
tion control  expenditures  in  place  of  the 
current  5-year  amortization  provisions 
in  the  Internal  Revenue  Code. 

The  cost  of  pollution  control,  worth- 
while though  it  is,  is  extremely  high. 


One  current  survey  estimates  that  the 
total  cost  of  bringing  all  of  U.S.  busi- 
nesses' existing  facilities  up  to  present 
pollution  control  standards  is  $29.2  bil- 
lion. Unfortunately,  this  kind  of  invest- 
ment is  not  "productive"  in  the  tradi- 
tional sense  of  investment  that  increases 
productive    capacity,    reduces    product 
cost,    or   otherwise   contributes    to    the 
economic  growth  of  the  company  mak- 
ing the  expenditure.  The  1976  annual 
report  of  the  Council  on  Environmental 
Quality  notes  that  the  industries  most 
severely  impacted  by  pollution  control 
requirements  tend  to  be  capital  inten- 
sive, energy  intensive,  basic  industries 
which  have  been  hard  hit  by  increases 
In  energy  costs,  and  high  interest  rates. 
The  same  study  also  notes  that  within  an 
Industry,  smaller  firms  are  the  hardest 
hit  since  their  average  abatement  cost  is 
higher  than  that  for  larger  firms  due  in 
part  to  their  inability  to  achieve  econ- 
<Mnles  of  scale. 

The  purpose  of  S.  1276  is  to  provide 
an  incentive  to  instaU  needed  pollution 
control  equipment  while  at  the  same 
time  ensuring  that  these  kinds  of  ex- 
penditures will  not  result  in  disruption 
to  our  economic  recovery  and  growth. 

I  noted  with  great  interest  the  fact 
that  the  Carter  administration  is  look- 
ing into  a  proposal  which  is  very  similar 
to  S.  1276.  An  article  which  appeared  in 
the  June  16,  1977  Washington  Star 
states  that^a  measure  to  provide  for 
same  year  expensing  of  hivestments  in 
poUuUon  control  equipment  is  under 
"serious  consideration"  by  the  adminis- 
tration. I  am  most  pleased  to  learn  that 
this  is  the  case,  since  this  is  a  measure 
which  I  believe  has  great  merit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Lasgk  Tax  Break  Eted  fob  Business 
(By   Lee   M.    Cohn) 

The  Carter  administration  is  considering 
a  big  new  tax  break  to  help  business  pay  for 
antipollution  equipment  and  other  invest- 
ments required  by  federal  laws. 

When  the  government  compels  a  company 
to  spend  money  for  such  '•nonproductive- 
purposes,  perhaps  the  company  should  be 
allowed  to  write  off  the  outlays  against  tax- 
able profits  immediately,  two  key  officials 
said  yesterday. 

Bert  Lance,  director  of  the  Office  of  Man- 
agement and  Budget,  and  Laurence  N.  Wood- 
worth,  assistant  secretary  of  the  Treasury 
for  tax  policy,  told  the  Senate  Finance  Com- 
mittees  subcommittee  on  taxation  that  the 
idea  Is  being  studied  serlovisly  in  connection 
with  the  administration's  preparation  of  a 
tax  reform  program.  They  avoided  any  com- 
mitment on  this  and  other  tax  issues. 

When  a  comoany  builds  a  new  plant  or 
buys  new  machinery  and  equipment.  It  nor- 
mally is  not  allowed  to  deduct  the  costs 
from  taxable  earnings  right  away.  Instead 
It  must  spread  the  deductions  over  a  num- 
ber of  years  supposedly  related  to  the  useful 
life  of  the  plant,  machinery  and  equipment 
This  Is  called  depreciation. 

By  contrast,  purchases  of  goods  that  are 
used  up  quickly,  such  as  fuel,  are  ••ex- 
pensed "—deducted  from  income  in  the  yeav 
of  the  outlay. 


Existing  law  permits  rapid  depreciation  or 
amortization  of  some  kinds  of  Investments, 
generally  as  an  incentive.  For  example,  out- 
lays for  antipollution  equipment  in  many 
cases  can  be  written  off  in  five  years. 

Fast  writeoffs  defer  taxes  and  often  reduce 
taxes  permanently. 

Woodworth  and  Lance  were  asked  at  yes- 
terday's hearing  whether  it  would  make  sense 
to  permit  faster  depreciation  or  even  same- 
year  expensing  of  investments  "mandated" 
by  the  government,  such  as  antlpoUutlon 
and  safety  equipment.  They  said  the  Idea  is 
under  serious  consideration. 

This  kind  of  investment  Is  "•nonproduc- 
tive." in  the  sense  that  antipollution  equip- 
ment does  not  Increase  the  output  of  a  fac- 
tory or  reduce  production  costs.  Lance  said. 
Furthermore,  he  said,  these  investments  cut 
Into  the  pool  of  capital  available  to  expand 
and  modernize  plants. 

Fast  depreciation  or  immediate  expensing 
would  reduce  the  net  cost  of  the  outlays,  and 
would  help  to  offset  the  drain  on  capital  by 
allowing  companies  to  retain  more  after-tax 
cash  for  productive  tovestment. 

Emll  Sunley,  Woodworth 's  deputy,  esti- 
mated that  immediate  expensing  of  capital 
outlays  mandated  by  the  federal  government 
might  cut  business  taxes  by  92  billion  to  $5 
billion  in  the  first  year. 

Woodworth  listed  some  of  the  other  tax  in- 
centives for  business  investment  that  are  be- 
ing considered  by  the  administration,  but  he 
did  not  Indicate  which  ones  President  Carter 
may  recommend.  No  decisions  have  beea 
made,  he  and  Lance  emphasized. 


VERMONT'S  "TOOTH  FAIRY" 

Mr.  LEAHY.  Mr.  President,  with 
health  care  costs  rising  at  an  almost 
geometric  rate,  it  is  always  heartening 
to  see  innovative  delivery  programs  de- 
velop and  flourish  that  do  not  require 
massive  amounts  of  money  but  do  reach 
out  to  large  numbers  of  people. 

Vermont's  "Tooth  Fairy"  program  is 
such  a  success  story.  The  project  was 
designed  to  improve  the  oral  health  of 
Vermont's  schoolchildren,  only  50  per- 
cent of  whom  had  seen  a  dentist  by  their 
15th  birthday.  Thanks  to  the  passage  of 
compreheriSive  children's  dental  health 
legislation  to  fimd  the  program,  the 
State  now  helps  to  pav  the  dental  bills  of 
even  nonwelfare  children  who  need  fi- 
nancial help.  Onsite  visits  by  dental 
hygienists  to  schools  and  day  clinics  are 
gradually  helping  to  overcome  psycho- 
logical and  other  obstacles  to  good  dental 
care. 

The  State  can  point  to  this  program 
with  pride  as  an  outstanding  example  of 
what  private  citizens.  State  government, 
government  agencies,  health  care  pro- 
fessionals, and  private  organizations 
think  we  in  the  Federal  Government  can 
learn  from  their  example. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  Dental  Prod- 
ucts Report  describing  this  innovative 
program  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pbeventive   Dentistkt   Todat 


VEBMONT A    STATE    TO    LOOK    TO    FOB    BETTER 

DEKTAL    CARE 

If  you  still  think  of  Vermont  as  a  bastion 
of  rock-ribbed  conservatism  and  Yankee 
resistance  to  change,  its  time  to  revise  that 
image.  For  Vermont  has  forged  far  ahead 
of  any  other  state  In  the  nation  and  is  cJer- 
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Ing  a  dental  care  program  that  reaches  out 
to  all  its  children. 

Dubbed  the  "Tooth  Fairy"  program,  this 
progressive  and  intelligently  planned  project 
was  designed  with  one  thought  In  mind — to 
Improve  the  oral  health  of  Vermont's  yoiing- 
sters.  According  to  studies  done  In  the  early 
1970'8,  only  50  percent  of  Vermont's  school 
children  had  seen  a  dentist  by  their  15th 
birthday.  Ignorance,  apathy,  fear,  and  finan- 
cial strain — ^bugaboos  all  dentists  are  familiar 
with — ^had  to  be  attacked,  one  by  one,  before 
the  situation  could  improve. 

First,  the  most  tangible  barrier  to  good 
dental  care — financial  hardship — was  met 
head  on  by  the  passage  of  comprehensive 
children's  dental  health  legislation  funding 
the  Tooth  Fairy  program:  the  state  now 
helps  to  pay  the  dental  bills  of  even  non- 
welfare  children  who  need  financial  assist- 
ance. Other  obstacles  to  dental  treatment 
also  are  gradually  being  overcome  as  hygien- 
ists go  Into  every  school  to  screen  children 
needing  treatment,  teach  basic  dental  rou- 
tines, and  dispel  fear  and  apathy.  They  also 
visit  day-cllnlcs,  where  contact  with  children 
and  their  families  Is  being  established. 
Tooth  Fairy — a  cooperative  venture 
This  progressive  program,  of  course,  did 
not  develop  overnight,  nor  slnglehandedly. 
The  Tooth  Palry  program  Is  a  too-rare  in- 
stance of  private  citizens,  government  agen- 
cies, state  government,  professionals,  and 
private  organizations  meshing  their  expertise 
for  the  con^non  good.  Perhaps  the  most 
•"magical"  feature  of  this  almost  fairy-tale 
enterprise  Is  that  there's  an  on -going  happy 
ending  for  all  concerned. 

The  program's  beginnings  date  back  to 
1963  when  Dr.  John  Long  became  Dental 
Division  Director  of  the  Vermont  State 
Health  Department.  He  admits  he  was  "ap- 
palled" at  the  number  and  the  severity  of 
unmet  dental  needs  among  Vermont's  child 
population.  Immediately  he  began  collect- 
ing, collating,  and  pubHshing  data  to  bring 
the  problem  to  the  attention  of  the  commu- 
nities and  the  government.  He  fovmd  that 
40  percent  of  the  school  children  urgently 
needed  dental  care,  and  that  60  percent  had 
some  form  of  periodontal  disease.  "All  this 
v/as  discovered  by  Just  a  visual  screening," 
Dr.  Long  explained,  "without  x-rays  or  thor- 
ough examinations." 

Jay  Brelnes,  then  a  Health  Affairs  Special- 
ist with  the  Vermont  Public  Interest  Re- 
."^earch  Group,  elaborated:  "Vermont  has  a 
low  per-caplta  income,  and  the  expense  in- 
volved in  dental  care  is  a  major  impediment 
to  those  seeking  treatment.  Many  'low- 
middle'  Income  families  had  come  to  think 
of  a  visit  to  the  dentist  as  a  luxury." 

From  1968  stuiy  to  1974  action 
Building  on  Dr.  Long's  information. 
Brelnes  was  able  to  document  the  urgent 
need  for  a  statewide  dental  program — and 
the  stage  was  set  for  implementation  by 
the  Vermont  Public  Interest  Research  Group. 
Tills  student-funded  organization  originally 
formed  as  a  result  of  a  talk  Ralph  Nader  gave 
in  1969  at  the  Unlvarslty  of  Vermont.  The 
Group  adopted  the  Long/Breines  studies  as 
a  basis  for  action  and  presented  a  fully- 
developed  plan  to  the  State  Legislature. 
Brian  Burns,  then  a  member  of  the  State 
House  of  Representatives  and  later  Lieuten- 
ant-Governor, enthusiastically  endorsed  tha 
proposals.  With  his  support.  The  Children's 
Comprehensive  Dental  Health  Program,  au- 
thored by  Brelnes,  was  passed  In  late  1973, 
and  on  January  1,  1974,  the  Tooth  Fairy 
came  into  being. 

Under  the  bill's  provisions,  eIlgU>lllty  for 
the  program  was  established  on  a  realistic 
sliding  scale,  as  was  state  funding.  ChU- 
dren  of  families  with  an  annual  adjusted  In- 
come of  under  $8,750  are  eligible,  with  a  $750 
deduction  for  each  dependent.  Thus,  a  fam- 
ily of  four  with  an  Income  of  approximately 
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tlO.OOO  could  receive  help  from  the  Tooth 
Palry — and  about  60  percent  of  their  chil- 
dren's dental  bills  would  be  paid  by  the  state. 
At  Dr.  Long's  request,  funding  also  waa 
provided  for  a  school  dental  hygiene  and 
referral  program,  and  he  was  able  to  double 
his  staff  to  its  present  number  of  eight  reg- 
istered hygienists. 

'Red  tape'  is  bypassed  and  dentist*  support 
Vie  program 
One  of  the  Tooth  Fairy  program's  most 
enlightened  features  Is  its  method  of  out- 
reach. Bypassing  the  bureaucratic  maze  of 
Medicaid.  Vermont  residents  are  simply 
mailed  an  application  for  eligibility  along 
with  their  State  Income  Tax  Form,  thus  In- 
sxu-lng  a  uniformly  wide  distribution. 

Such  a  lack  of  red  tape  characterizes  the 
program  in  all  its  workings.  In  spite  of  "set 
fee"  and  "prior  approval"  requirements,  the 
Tooth  Fairy  program  has  the  enthusiastic 
support  of  more  than  95  percent  of  the 
state's  dentists.  Indeed,  as  the  architects  of 
the  program  planned,  the  Tooth  Fairy  has 
"acted  as  a  magnet"  to  draw  more  and  more 
dentists  to  Vermont.  In  the  six  years  sine* 
1970,  141  additional  practitioners  have  been 
licensed  In  Vermont;  during  pre-Tooth  Fairy 
years  1950-1970,  an  average  of  only  10  new 
dentists  per  year  opened  a  practice  in  the 
state. 

The  program  has  brought  other  "ripple 
effect"  benefits  to  dental  care  in  Vermont. 
Thanks  to  the  new  financial  stability  pro- 
vided by  the  Tooth  Fairy's  funding,  a  pri- 
vately sponsored,  non-profit  Vermont  Dental 
Care  Program  has  been  able  to  expand  and 
open  dental  clinics  in  the  more  remote  areas. 
The  two  programs  complement  one  another  as 
Vermont  Dental  Care,  for  example,  trains 
""outreach"  personnel  to  carry  the  Tooth  Fairy 
In -school  program  directly  Into  the  home. 
In  rural  and  Isolated  areas,  this  "whole  fam- 
ily"" approach  has  proved  particularly  val- 
uable. 

Medicaid  utiUzatlon  also  has  Increased,  and 
Brelnes  attributes  this  in  part  to  news  media 
coverage  of  the  Tooth  Fairy  program,  which 
has  resulted  in  a  heightened  awareness  of 
dental  needs.  It  is  easier  now  for  low-Income 
families  to  accept  Medicaid,  knowing  that 
middle-Income  families  are  enrolling  their 
children  in  the  Tooth  Fairy  program,"  he 
added. 

The  goal — reach  all  under  18 
Today,  with  both  Federal  and  private 
dental  programs  blossoming,  with  dental  ed- 
ucation reaching  every  school  and  many 
homes,  and  with  treatment  being  made  avail- 
able to  a  whole  new  population — the  chil- 
dren of  the  "working  poor" — the  Tooth 
Fairy  might  well  feel  satisfied,  and  willing 
to  "freeze"  the  situation.  But  such  Is  not 
the  case. 

Originally,  the  Tooth  Fairy  vLsited  kinder- 
garteners through  sixth  graders,  but  the  pro- 
gram has  been  enlarged  yearly.  Now  aid  Is 
available  to  youngsters  from  birth  through 
the  ninth  grade.  "And  eventually  we  hope  to 
reach  everyone  under  18."  states  the  indefati- 
gable Dr.  Long. 

This  projected  Increase  in  coverage  will  be 
yet  another  example  of  the  program's  highly 
visible  success.  Since  the  Tooth  Fairy's  ar- 
rival In  1974,  there  has  been  a  44  percent  de- 
crease in  children's  unmet  dental  needs.  Re- 
ferrals from  schools  have  been  cut  in  half, 
and  the  percentage  of  treated  teeth  has  In- 
creased by  52  percent.  In  1975  alone.  300 
cases  of  malocclusion  were  treated,  and  cur- 
rently 20.000  children  are  enrolled  In  the 
program.  In  addition,  under  Dr.  Long's  direc- 
tion, more  than  half  of  Vermont's  popula- 
tion now  enjoys  the  benefits  of  fluoridated 
water. 

As  each  year  passes  more  and  more  chil- 
dren are  enjoying  the  many  blessings  of  this 
"tooth  fairy  godmother."  Who  can  say  that 
hard  work,  thoughtful  planning  and  ideal- 
ism   are    not    the    "secret    ingredients"    of 


magic  and  wonder-working?-^eanne  Carr 
Staff  Writer 


BISHOP    JOHN    NEUMANN— AMERI- 
CA'S FIRST  MALE  SAINT 

Mr.  KENNEDY.  Mr.  President,  Bishop 
John  Nepomucene  Neumann,  the  first 
male  saint  from  the  United  States,  will  be 
canonized  by  Pope  Paul  this  Simday.  His 
parishioners  called  him  "the  little  priest." 
He  stood  only  5  feet.  4  inches  tall.  He  was 
a  shy  immigrant  from  Bohemia,  but  his 
quiet  accomplishments  made  him  a  giant 
of  a  man. 

Father  Neumann  went  on  to  become 
the  fourth  bishop  of  Philadelphia.  He 
was  a  tireless  man  who  traveled  by 
buckboard  throughout  his  vast  diocese. 
He  was,  most  of  all,  a  true  friend  of  the 
poor  and  the  sick. 

Mr.  President,  an  article  In  yester- 
day's Catholic  Standard  outlines  the 
extraordinary  life  and  achievements  of 
Bishop  Neumann  for  the  working  people 
of  this  Nation.  I  would  like  to  bring  this 
article  to  the  attention  of  the  Senate,  and 
I  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Catholic  Standard,  June  16, 19771 
First  U.S.  Male  Saint:  A  Missionabt 
AND  Bishop 
(By  Ft.  James  J.  Galvln,  C.SS.R.) 
(On  Sunday  Pope  Paul  will  canonize  the 
United  States'  first  male  saint,  Bishop  John 
Neumann.  The  following  article  highlights 
one  aspect  of  the  life  of  this  remarkable  man 
who  began  his  priestly  service  as  a  mission- 
ary and  went  on  to  become — ^reluctantly — 
the  fourth  Bishop  of  Philadelphia.) 

On  a  windy  January  afternoon  In  1860  a 
man  slumped  to  his  knees  on  residential  Vine 
Street  In  Philadelphia,  a  few  blocks  from 
Logan  Square  and  the  new  cathedral.  Passers- 
by  rushed  to  his  aid.  Gently  they  carried 
him  into  the  nearest  house,  not  knowing 
who  he  was.  The  dark  clothing  indicated 
that  he  might  be  a  cleric.  Someone  sum- 
moned a  priest.  Before  the  priest  reached 
the  scene,  the  man  was  dead.  The  man  was 
the  Bishop  of  Philadelphia,  John  Nepomu- 
cene Neumann,  C.SS.R. 

All  in  all,  it  had  been  a  long  Journey — the 
48  years  of  this  unassuming  little  man  In 
the  frayed  black  suit  and  worn  shoes.  All 
his  life  he  had  literally  been  on  the  go.  All 
his  life  he  had  been  in  a  hurry;  be  had 
made  a  private  vow  never  to  waste  a  moment. 
All  his  life,  too,  he  had  wanted  to  be  a 
scholar,  but  he  had  little  time  to  read. 

As  Bishop  of  Eastern  Pennsylvania,  with 
Delaware  and  some  of  Jersey  included — such 
was  the  Diocese  of  Philadelphia  in  the  year 
1852 — John  Neumann  spent  half  his  days 
traveling  by  buckboard,  coach  and  canal- 
boat,  on  the  pastoral  visitation  of  his  sprawl- 
ing diocese — lush  farmlands,  grimy  coal 
towns,  seaside  and  mountain  places. 

The  visitations  were,  for  all  practical  pur- 
poses, strenuous  four-day  missions.  The 
Bishop  taught  catechism  to  the  children. 
He  sat  hearing  confessions  tlU  the  last  had 
gone  home.  He  preached  ito  the  adults.  After 
that,  he  went  out  to  visit  the  sick — going  on 
foot. 

In  Philadelphia  he  walked  from  Moyamen- 
sing  to  Northern  Liberties,  walked  Market 
and  Mulberry  Streets,  and  down  to  the  Dela- 
ware docks.  He  was  walking  on  Vine  Street 
on  his  way  home  to  Logan  Square,  the  after- 
noon he  died.  Not  that  be  was  averse  to 
horse-cars! 
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But  poor  men  used  sbo«  leather  and  at 
heart  he  was  still  a  religious  with  a  vow  of 
poverty.  John  Neiunann  had  been  an  obscure 
Redemptorlst  until  the  March  morning  of 
1852  when  they  put  the  crozler  Into  bis  re- 
luctant hand. 

Parts  of  his  story  ring  like  a  plot  from 
Hcratlo  Alger.  A  poor  Bohemian  Immigrant, 
he  arrived  In  New  York  with  a  dollar  In  his 
pocket  and  a  dream  tn  bis  heart.  The  dream 
was  to  work  as  a  missionary  In  North  America. 
When  he  landed  at  Staten  Island  In  1836,  he 
was  not  even  a  priest.  The  previous  year  be 
bad  completed  his  studies  at  Budwels  and 
Pi  ague. 

A  month  after  his  arrival  he  knelt  before 
Bishop  John  Dubois  in  Old  St.  Patrick's  Ca- 
thedral  on  Mott  Street  for  ordination.  A 
week  later,  he  was  pastor  of  a  piece  of  West- 
tern  New  York  as  big  as  his  native  land. 
After  four  years  of  pioneering  along  the  Ni- 
agara frontier,  hiking  through  the  dark  woods 
around  Buffalo,  the  call  of  a  religious  voca- 
tion summoned  him  elsewhere. 

Down  to  Pittsburgh  he  went  to  commence 
his  life  as  a  Redemptorlst  lu  the  first  mon- 
astery of  that  religious  order  in  America.  The 
first  "Sons  of  St.  Alpborisus"  had  traversed 
the  Great  Lakes  area  for  seven  busy  mission- 
ary years.  Then,  in  1839,  a  Redemptorlst 
community  was  permanently  established  at 
St.  Phllomena's  parish  in  downtown  Pitts- 
burgh. But  instead  of  the  quiet,  ascetical 
respite  from  pastoral  activity  which  be  an- 
ticipated as  a  novice.  Father  Neumann  found 
himself  constantly  on  the  move  because  of 
the  need  for  zealous  priests. 

Take  a  pencil  and  trace  it  on  a  map.  Set 
your  point  on  the  Great  Lakes  near  Buffalo. 
Draw  a  circle  to  Pittsburgh,  to  Baltimore, 
to  New  York's  East  Side,  to  Rochester,  to 
Buffalo,  back  again  to  Rochester,  then  up  to 
the  forests  of  northwestern  Ohio,  a  to«-n 
called  Peru;  down  to  Steubenville  and 
Wheeling,  then  back  along  the  National  Pike 
to  Baltimore,  to  complete  the  circle.  This 
was  the  "solitude"  of  John  Neumann's  Re- 
demptorlst novitiate — an  apostolic  Journey 
of  some  three  thousand  miles. 

Father  John  Neumann,  C.S.S.R.,  was  pro- 
fessed in  Baltimore  at  the  Church  of  St. 
James  on  Jan.  16,  1842.  Once  he  had  made 
his  vo«-s  as  a  Redemptorlst,  travel  became 
part  of  his  order  of  the  day,  on  frequent  mis- 
sionary trips  to  the  German  settlements  of 
Virginia  and  Maryland  and  Pennsylvania. 

He  knew  Harper  s  Perry  a  decade  and  a 
half  before  John  Brown.  He  roamed  the 
Shenandoiih  Valley;  he  said  Mass  in  FTed- 
erlck  long  before  Barbara  Fritchie  chal- 
lenged Stonewall  Jacksons  "Boys  in  Gray." 
Baltimore's  new  cathedral  of  Mary  the  Queen 
commemorates  in  stained  glass  the  labors  of 
Father  Neumann  among  the  Germans  of 
that  Archdiocese. 

After  two  years  as  a  Redemptorlst  in  Bal- 
timore, the  Redemptorists  chose  him  Supe- 
rior of  their  parish  to.  Pittsburgh.  He  built  a 
large  stone  church  there  in  Bayardstown  at 
the  base  of  what  Is  today  the  Golden  Trian- 
gle. The  task  was  not  an  easy  one,  for  his 
people  were,  for  the  most  part,  poor  German 
immigrants  unable  to  give  little  more  than 
the  work  of  their  hands.  His  health  cracked 
under  the  strain.  Summarily  he  was  recalled 
to  provincial  headquarters  in  Baltimore,  re- 
lieved of  hl8  pastorate. 

But  two  weeks  later,  a  letter  unexpectedly 
arrived  from  Europe  appointing  Father  John 
Neumann  Superior  of  ail  RedemptorisU 
working  in  the  United  SUtes.  That  was  in 
1847.  Because  of  his  position  and  because 
of  the  vehemence  of  Nativlsts.  the  fol- 
lowing year  Neumann  became  a  citizen  of  the 
United  States.  His  duties  entailed  more 
travel.  And  after  he  was  consecrated  Bishop 
of  PhiladelphU,  in  March,  1852,  bis  travels 
became  more  frequent  than  ever  and  contin- 
ued incessantly  till  the  eve  of  the  Twelfth 
Night  in  1860  when  he  dropped  dead. 


There  Is  nothing  exceptional  in  a  man's 
traveling  all  bU  life.  Only  that  by  nature 
John  Neumann  was  the  sort  who  preferred 
to  stay  put.  By  niture  he  was  a  scholar.  He 
enjoyed  reading  m  any  of  eight  languages. 
In  natural  sciences  he  was  far  from  an  ama- 
teiu:.  As  a  theologian  he  surprised  his  col- 
leagues at  the  Provincial  Council  at  Balti- 
more. By  nature  he  was  a  bookworm,  but 
by  necessity  a  gadabout. 

The  afternoon  Venerable  John  Neumann 
died  on  Vine  Street  they  found  in  his  coat 
pocket  a  brass  key,  a  freight  receipt  for  a 
package  shipped  that  day  to  Bellefonte,  Pa.. 
a  rosary  and  some  peppermint  candy.  The 
items  make  a  good  index  to  the  man. 

The  key  for  his  house  was  a  superfluous 
article.  The  Bishop's  house  on  Rare  St.  was 
never  locked.  The  door  was  always  open  to 
transient  priest  or  hungry  immigrant.  In- 
side there  was  lodging  for  the  priest,  and  for 
the  poor  there  was  clothing  or  money. 

The  freight-receipt  is  another  sidelight  on 
John  Neumann.  Up  in  Bellefonte  a  priest 
needed  a  chalice  for  his  little  church  in  the 
mountains.  Any  underling  could  have  tttkcn 
care  of  the  matter,  but  Neumann  made  it  a 
personal  errand.  Ailing  as  he  was,  the  lar.t 
afternoon  of  his  life,  the  Bishop  walked  to 
the  Reading  freight  depot  on  CallowhUl 
Street  with  the  package  and  made  sure  that 
it  got  off  to  its  destination. 

The  rosary!  Like  any  lover  of  Our  Lady, 
Neumann  had  it  ever  in  his  bands.  He  had 
been  in  Rome  on  the  glorious  morning  of 
1854  when  Pius  IX  declared  the  Immaculate 
Conception  a  dogma  of  the  Catholic  Faith. 
Tradition  has  it  that  on  that  occasion  he 
held  the  book  from  which  the  Vicar  of  Christ 
read  the  epic  pronouncement  in  St.  Peter  s. 
One  year  later,  at  the  Eighth  Provincial 
Council  in  JBaitlmore,  it  was  he  who  first 
proposed  that  Dec.  8  should  be  a  holyday  of 
obligation  in  the  United  States. 

But  what  about  the  candy?  The  pepper- 
mints were  something  he  always  carrisd.  He 
loved  children.  For  them  he  wrote  catechisms 
and  a  Bible  history.  For  them  be  built  schools 
from  Willlamsvllle,  N.Y.,  in  1836  to  Philadel- 
phia where  he  established  the  first  system  of 
parochial  schools  in  America  in  1852. 

For  the  children  he  Invited  a  number  of 
teaching  orders  of  nuns  and  Brothers  to  the 
diocese.  Children  never  feared  to  clutch  his 
hand  as  he  walked  the  streets  of  Philadel- 
phia. With  the  guileless  guile  of  childhood 
they  knew  that  if  they  could  prattle  their 
prayers  and  their  catecnism,  there  were  pep- 
permints for  them  in  his  pocket. 

Something  else  was  found  on  John  Neu- 
mann's person  as  he  lay  in  dcith — a  belt  of 
pointed  wires  imbedded  in  his  waist.  But 
that  was  no  surprise  to  anyone  who  knew 
Bishop  Neumann  intimately.  To  their  way 
of  thinking  he  was  a  very  holy  man. 


LAND  AND  WATER  CONSERVATION 
FUNDS 

Mr.  HANSEN.  Mr.  President,  IT  I  may, 
I  ask  unanimous  consent,  on  behalf  of 
Senator  Jackson,  who  cannot  be  here, 
that  a  colloquy  between  himself  and  me 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  ordered. 

Mr.  Hansen.  Mr.  President,  Congress  h«s 
recently  passed  legislation  which  amends  the 
Land  and  Water  Conservation  Fund  Act  of 
1965.  President  Carter  has  signed  the  bill, 
HJl.  6306,  as  amended.  The  purpcse  of  H.R. 
6306  as  amended,  is  to  esUbhsh  a  special 
account  in  the  Land  and  Water  Conserva- 
Uon  Fund,  to  be  used  to  acquire  the  backlog 
of  lands  previously  authorized  for  inclusion 
In  the  national  park  system  and  certain 
similar  federal  areas.  Over  the  next  two  fiscal 
years,  •450  mUlion  wiU  be  authorized  to  be 


credited  to  this  account  and  will  remain 
available  until  appropriated.  The  measure 
will  also  provide  the  Secretary  with  new 
authority  intended  to  work  with  the  in- 
creased authorization  levels  to  help  ensure, 
and  in  some  cases  expedite,  the  protection 
of  various  federal  recreation  lands. 

Congress  adopted  amendments  to  H.R.  6306 
the  first  of  wliich  deleted  the  statement  ex- 
pressing the  Intent  of  Congress  is  that  the 
remaining  land  acquisition  program  for  tiie 
existing  units  of  the  national  park  system  be 
completed  within  3  complete  fiscal  years 
following    the   enactment   of   H.R.    6306. 

By  adopting  this  amendment  Congress  felt 
that  the  change  in  land  acquisition  policies 
may  be  too  abrupt  and  perhaps  could  not 
be  implemented  due  to  personnel  constraints, 
insufficient  appropriations  and  former  corn- 
mitmcr.  .s. 

However,  It  Is  the  intent  of  Congress  to 
eventually  acquire  all  inholdlngs  located  in 
the  national  park  system.  The  opportunity 
pmchase  program  is  presently  being  used 
successfully  for  all  of  the  inholding  areas  of 
«he  system.  This  program  is  designed  to  ac- 
quire land  from  willing  sellers  or  condemn 
land  threatened  by  adverse  development. 
This  policy  has  widespread  support. 

The  additional  authorized  funding  gives 
the  Federal  agencies  the  nece.ssary  me.ins 
to  acquire  newly  authorized  but  unacquired 
areas  in  the  systems  and  to  vigorously  pur- 
sue the  opportunity  inholding  program. 

Is  the  Senator's  understanding  that  the 
opportunity  purchase  program  particularly 
with  respe.t  to  improved  lands  within  the 
exterior  boundaries  of  park  units  as  it  ap- 
plies to  inholdlngs  is  unaffected  by  H.R. 
6306  as  amended?  Tliat  is  to  say  does  the 
distinguished  Senator  from  Wasliington  agree 
that  H.R.  5306  neither  added  to  nor  di- 
minished the  land  acquisition  authorities 
presently  held  by  the  National  Park  Service 
and  the  agreements  with  the  Appropriations 
Committee? 

Mr.  Jackson.  Yes.  It  Is  my  understanding 
that  H.R.  6306  does  not  affect  the  present 
situation  with  regard  to  these  acquisition 
programs  and  authorities. 

Mr.  Hansen.  I  ask  the  di.stlngulshed  Chair- 
man of  the  Energy  and  Natural  Resources 
Committee  if  he  agrees  that  the  national 
park  service  is  still  required  to  provide  the 
appropriate  committees  with  advanced  notice 
in  filing  declarations  of  taking? 

Mr.  Jackson.  Yes.  I  think  my  colleague 
is  quite  correct  in  this  regard.  As  you  know, 
had  the  Congress  retained  the  language  e.^- 
presslng  the  Intent  of  Congress  that  all  the.e 
lands  be  acquired  within  three  years  it  mlgnt 
have  been  liccessary  to  seek  a  modiflcatloo 
of  the  present  notification  procedures.  How- 
ever, since  tills  language  was  deleted,  I  «re 
no  reason  to  aictr  the  existing  situation 


CARL  ROWAN  ON  THE  ANITA 
BRYANT  ISSUE 

Mr.  McGOVERN.  Mr.  President,  the 
distineuished  columnist,  Mr.  Carl  Rowan, 
has  written  an  interesting  commentary 
on  the  crusade  of  Anita  Bryant  against 
homosexuals.  In  view  of  the  widespread 
Interest  generated  by  this  controversy. 
I  ask  unanimous  consent  that  Mr.  Row- 
an's article  appearing  in  the  June  15, 
1977,  issue  of  the  Washington  Star  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
ANrra'a   THr   Eeal   Tbrxat,    Not   the   Oat 

COMMUNTrr 

(By  Carl  T.  Rowan) 
Of  all  the  appeals  to  bigotry  still  virulent 
in  America,  the  one  that  shames  me  most 
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to  the  newest :  AiUta  Bryant's  crusade  against 
homosexuals. 

She  quotes  her  version  of  the  Bible  to 
tell  us  that  homosexuals  wUl  "have  no  place 
in  the  Kingdom  of  God,"  and  in  doing  so 
the  lady  gives  religion  a  bad  name. 

Yes,  as  she  roams  the  country,  fresh  from 
her  triumph  over  the  gays  In  Miami,  the 
media  are  glued  to  her.  Television  pumps 
her  Into  our  homes  at  dinnertime,  weeping 
becavise  she  feels  homosexuals  don't  under- 
stand that  she  wants  tliem  to  be  "washed  and 
clean." 

Because  she  has  become  a  fanatic,  it  will 
never  occur  to  Anita  Bryant  that  murderers 
have  rights  under  the  Eighth  Amendment; 
peddlers  of  smut  have  rights  under  the  First 
Amendment;  assorted  crooks  have  rights  un- 
der the  Fifth  Amendment;  drunks  and  drug 
addicts  have  rights  under  HEW  guidelines — 
thus  only  a  morbid,  stone-age  bigotry  would 
embrace  the  notion  that  homosexuals  do  not 
have  basic  rights. 

Anita  Bryant  exploits  the  deepest  hopes 
and  fears  of  parents.  Dad  wants  son  to  he 
a  lady -killing  stud;  it  would  devastate  Dad 
to  have  the  word  go  out  that  son  prefei-s 
other  males. 

Mom  has  dreamed  for  years  of  a  gala  wed- 
ding where  she  weeps  as  daughter  races  off 
m  the  arms  of  a  rich  and  handsome  Prince 
Charming.  Mother  would  be  shattered  to 
learn  that  daughter  is  a  psyciiologlcal  wreck 
in  a  bedroom  with  a  man,  but  a  ^inrm,  glow- 
ing person  with  a  womah. 

It  has  been  drilled  Into  human  psyches 
for  a  millcnium  that  God  created  only  two 
types  of  people :  males  who  lust  for  women, 
and  fer.'.ales  who  crave  men.  Anjrthing  In  be- 
tween is  suposed  to  be  a  "freak,';  a  "queer," 
a  "fruit"  end  dozens  of  other  meanly  pejora- 
tive names. 

Tliere  are  an  estimated  15  million  homo- 
sexuals m  the  United  States  alone.  Does 
Anita  Bryant  think  God  so  fallible  that  all 
these  gay  Americans  are  j'.ist  grotesque  slips 
of  His  hand? 

I've  never  argued  with  anyone  about 
whether  being  homosekual  is  merely  "sex- 
ual preference"  or  is  a  physical  or  emotional 
handicap,  like  being  bom  with  a  cleft  palate. 
All  that  matters  to  me  is  that  the  same 
Creator  who  put  me  on  this  planet  also 
put  a  lot  of  homosexuals  here,  and  I  have  no 
reason  to  believe  that  our  Maker  endowed  me 
with  any  moral  superiority. 

Anita  Bryant  quotes  the  Bible  to  Justify 
her  vilification  of  homosexuals.  I  can  quote 
Leviticus  to  prove  that  people  who  eat  pork 
are  sinners.  Several  passages  in  the  Old 
Testament  can  be  used  to  Justify  the  oppres- 
sion of  women.  Racista  quote  the  Bible  as 
proof  that  black  people  were  "cursed"  by  God 
to  eternal  inferiority.  "Riere  is  something  in 
the  Bible  to  Justify  every  prejudice  imagin- 
able. 

For  those  who  don't  swallow  the  line  that 
God  hates  homosexuals,  Bryant  has  another 
emotional  approach.  She  ■wants  to  keep  gays 
out  of  Jo'os  as  teachers,  librarians,  etc.,  so  as 
to  protect  ouir  children  from  homosexual 
advances. 

None  of  tis  wants  gays  abusing  our  chil- 
dren, emotionally  or  In  fcny  other  way.  We've 
passed  laws  against  it.  But  are  Bryant  and 
her  disciples  aware  of  the  terrible  ntunber 
of  incidents  in  which  heterosexuals  ("nor- 
mal" people)  molest  children.  Introduce 
them  to  drugs,  otherwise  debase  them? 

It  has  become  easy  to  attack  homosex- 
uals, to  deprive  them  of  basic  rights,  because 
they  are  now  visible;  they  have  walked  out 
of  the  shadows.  But  the  heterosexual  rapists, 
molesters  and  other  child  defllers  go  on  en- 
joying all  the  constitutional  and  legislative 
rights  because  they  can  hide  In  Anita 
Bryant's  world  of  self-righteous  hetero- 
sexuals. 

I  watch  and  hear  this  woman,  and  I  know 


that  the  greater  threat  to  this  society,  which 
struggles  toward  Justice  for  all,  is  not  the 
ordinary  homosexual;  it  is  the  Anita  Bryants 
who  catch  up  so  many  gullible  and  unsophis- 
ticated Americans  in  their  messianic  mad- 
ness. 


REMARKS  BY  THE  AMBASSADOR  OF 
IRAN  TO  THE  UNITED  STATES 

Mr.  McCLURE.  Mr.  President,  His  Ex- 
cdlency  Ardeshir  Zahedi.  Ambassador  of 
Iran  to  the  United  States,  recently  ad- 
dressed the  Fourth  Annual  Conference 
on  International  Trade,  concerning  the 
serious  problems  facing  the  world  today. 
Both  his  opening  statement  and  his  re- 
marks are  worthy  of  study  by  all  who 
seek  solutions  to  the  crisis  of  energy,  eco- 
nomics, and  hunger.  As  he  so  accui-ately 
stated: 

Until  the  day  when  our  society  can  make 
the  transition  from  traditional  sources  to 
new  sources  of  energy,  each  nation,  whether 
developed  or  developing,  must  carry  on  a 
dedicated  and  sustained  effort  not  only  to 
develop  alternative  sources  of  energy  but 
above  all  to  conserve  present  supplies. 

Mr.  President,  so  that  my  colleagues 
may  have  the  advantage  of  studying  Am- 
bassador Zahedi's  remarks.  I  ask  unani- 
mous consent  that  both  his  opening 
statement  and  his  remarks  at  the  May 
25,  1977.  Conference  of  the  Center  for 
International  Business  at  Southern 
Methodist  University  be  printed  in  the 
Record. 

In  addition,  His  Excellency  six>ke  on 
May  7.  1977.  at  Westminister  CoUege  in 
Pulton,  Mo.  Again,  he  described  the  need 
for  action  on  the  critical  questions  affect- 
ing all  nations.  Of  pai-ticular  interest  to 
the  Senate  was  his  statement  that: 

As  a  major  producer  and  exporter  of  oil,  it 
is  a  matter  of  Iran's  national  policy  never 
to  use  oU  as  a  political  weai>on.  As  my  sover- 
eign has  said,  oil,  like  water  and  bread,  is  in- 
dispensable and  no  one  should  be  denied  its 
use.  Not  only  did  we  not  participate  in  the 
oU  embargoes  of  1967  and  1973  but  we  were 
against  them.  We  have  never  participated  in 
any  embargo  in  the  past  and  we  will  never, 
under  any  circumstances  whatsoever,  par- 
ticipate in  one  in  the  future. 

Mr.  President,  I  will  not  go  into  great 
detail  at  this  time,  but  inftead  I  ask 
unanimous  consent  that  the  full  text  of 
the  Ambassador's  remarks  on  May  7, 
1977,  be  printed  in  tlie  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  fellows: 

Opening  Statement  of  His  Excellency 
Arqeshzr  "ahem  at  tke  Centeh  foe  Inter- 
national Business,  Fouhth  Annual  Con- 
ference ON  International  Tbade 

OVERVIEW 

As  most  of  you  probably  know,  in  tlie  past 
ttiree  decades,  oil  has  become  the  single 
largest  Internationally  traded  commodity. 
Today,  oil  supplies  more  than  half  of  the 
world's  energ^y  requirements.'  In  1973,  the 
share  of  oil  and  natural  gas  in  total  energy 
consumption  in  the  free  world  was  57  percent 
and  20  percent  respectively.  Coal,  the  pre- 
dominant source  of  energy  in  the  1950's,  was 
responsible  for  nearly  20  percent. 

OU  reserves  and  the  demand  for  oil  are 
not  evenly  distributed  among  nations.  Nearly 
70  percent  of  known  non-Communist  oil  re- 
serves are  now  located  among  the  OPEC  na- 
tions— but  mostly  in  the  Persian  Gulf  area. 
The  rest  is  chiefiy  owned  by  the  United  States, 


6  percent.  On  the  demand  side,  the  un-even- 
ess  is  equally  striking. 

With  6  percent  of  the  world  population, 
the  United  States  consumes  32  percent  of 
world  energy  and  one  third  of  the  global  oil 
production,  while  producing  only  15  percent 
of  the  world's  crude  oil. 

In  1976,  the  EEC  members'  demand  for  oil 
approached  17  million  barrels  a  day,  while 
domestic  production  did  not  exceed  900,000 
barrels  a  day.  These  figures  are  estimated 
to  Increase  to  18  million  barrels  a  day,  and 
6  million  barrels  a  day,  respestiveiy,  by  1935. 

Japan  produces  virtually  no  oil,  yet  imports 
close  to  5  million  barrels  a  day.  By  1933, 
Japan's  demand  for  crude  oil  wiU  reach  an 
estimated  9  million  barrels  a  day.  By  1985. 
the  United  States  will  consume  nearly  26 
million  barrels  a  day,  while  domestic  pro- 
duction will  reach  only  11  million  barrels  a 
day. 

It  is  now  estimated  that  Ijetween  now  and 
1985,  the  energy  demand  may  double  In  the 
non-Communist  world,  reaching  142  million 
barrels  a  day  of  oil  equivalent.  Therefore,  the 
crucial  question  Is  how  this  projected  in- 
crease in  energy  demand  In  general  and  oil 
demand  in  particular  can  be  met? 

These  are  four  alternatives: 

1.  To  raise  the  supply  of  conventlor.a'i 
sources,  such  as  crude  oil,  natural  gas,  and 
hydroeiectricity. 

2.  To  increase  the  share  of  nuclear  energy. 

3.  To  develop  synthetic  fuels  (oil  shale,  tar 
sand-s,  etc.) 

4.  To  develop  exotic  energy  sources  (geo- 
thermal,  solar,  tidal  waves,  and  hydrogen 
fusion.) 

Although  there  are  many  energy  sources, 
the  share  of  total  enerery  supplied  by  one  fuel 
will  change  slowly,  in  the  next  decade  or  so. 
Tills  is  due  to  the  massive  Flze  of  the  energy 
economies  of  the  industrialized  nations.  And 
the  long  lead  times  required  to  develop  new 
sources  of  energy. 

Therefore,  until  new  sources  of  conven- 
tional and  un-conventional  energy  are  dis- 
covered and  developed,  the  volume  of  world 
energy  supply  wiU  depend  on  handling  of 
the  resources  already  known.  Reasonable 
predictions  point  out  that  70  percent  of  en- 
ergy requirements  will  be  met  by  hydrocar- 
bons, that  is  16  percent  by  gas,  and  54  per- 
cent by  oil. 

Therefore,  oil  will  continue  to  be  the  larg- 
est supplier  of  world  energy  demand,  and 
OPEC  will  continue  to  balance  the  demar.d 
and  supply  for  oil.  However,  OPEC  nations 
must  also  develop  reserves  not  yet  discovered, 
since  production  in  their  mature  fields  ■«111 
begin  to  decline  by  the  early  or  mid-1980s. 

Until  the  day  when  our  society  can  make 
the  transition  from  traditional  sources  to 
new  sources  of  energy,  each  nation,  whether 
developed  or  developing,  mtist  carry  on  a 
dedicated  and  sustained  effort  not  only  to 
develop  alternative  sources  of  energy  but 
above  all  to  conserve  present  supplies. 

In  1973,  Iran  embarked  upon  an  intensive 
policy  of  conservation  and  development  of 
alternative  sources  of  energy.  But  Iran,  on 
Its  own,  can  achieve  little. 

The  United  States,  as  the  world's  largest 
consumer,  and  one  that  has  the  means  and 
the  resources  to  develop  alternative  sources 
of  energy  supply,  must  make  a  major  contri- 
bution lif  the  world  energy  situation  la  to  bo 
Improved. 

If  the  United  States  falls  to  take  strong 
and  positive  measures  to  Increase  energy  out- 
put and  economize  on  energy  usage,  the  rest 
of  the  free  world,  especially  the  Indtistrlal- 
Ized  nations,  are  not  likely  to  succeed. 

We  must  understand  that  the  market  f  ^r 
energy  is  an  international  market.  No  one 
nation  in  this  market,  whether  producer  or 
consumer,  can  act  independently  without  af- 
fecting the  whole. 

Let  us  start  building  the  bridges  that  wiU 
carrv  us  into  tbe  2ist  century  through  co- 
operation and  the  sharing  of  responsibilities. 
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Remarks  or  His  Exccllznct  Axoeshis  Zaheoi 
AT  THE  Fourth  Annval  Conference  or  thx 
Center  for  International  Business 
The  English  poet,  John  Donne,  wrote :  "No 
man  Is  an  Island,  entire  of  ItseU  ....  any 
man's  death  diminishes  me,  because  I  am  In- 
volved In  mankind;  and  therefore,  never  send 
to  know  for  whom  the  bell  tolls:  It  tolls  for 
thee." 

Since  the  17th  century  when  It  was  writ- 
ten,  to  the  present  day,  this  thought  has 
been  \ised  to  comment  on  various  facets  of 
the  human  condition.  Today,  I  find  this  an 
appropriate  theme  for  the  subject,  interna- 
tional economic  relations,  that  I  would  like 
to  discuss  with  you,  distinguished  leaders 
of  the  business  community.  I  think  it  would 
be  appropriate  here  to  recall  the  concern  for 
others  which  yoxir  great  country  has  always 
demonstrated. 

Almost  three  decades  ago,  the  United 
States  developed  the  Marshall  plan.  This  pro- 
gram of  aid  and  assistance  was  offered  to  a 
world  recovering  from  the  most  far-reach- 
ing man-made  destruction  in  history.  It  was 
this  program  which  significantly  aided  In 
the  economic  recovery  of  Western  Europe  and 
Japan.  But  your  concern  for  others  did  not 
stop  there.  Only  a  few  years  later.  President 
Truman  initiated  the  point  four  program 
and  the  seeds  of  industrialization  and  devel- 
opment were  planted  among  many  other  na- 
tions. 

Perhaps  If  you  had  left  the  world  In  the 
state  which  it  was,  it  could  have  become  your 
exclusive  market  place.  But  you  did  not,  and 
the  world  owes  you  thanks  for  this.  How- 
ever, by  helping  other  nations  you  were  also 
creating  your  own  ecotu>mic  competitors  as 
well  as  markets.  For  nations  who  desire  to 
have  more  than  a  primitive  standard  of  liv- 
ing are  of  necessity  drawn  Into  economic  re- 
lations with  others.  The  continuing  devel- 
opment of  new  technology  and  its  transfer 
to  other  countries  has  enabled  them  to  spe- 
cialize In  the  production  of  goods  and  serv- 
ices which  they  can  then  exchange  for  others. 
Much  of  this  technology  flowed  outwards 
from  the  United  States  and  thvis  enabled 
others  to  become  viable  participants  In  world 
trade.  For  most  nations  of  the  world,  spe- 
cialization in  production  has  enabled  them 
to  obtain  those  resources  or  products  which 
they  cannot  produce,  or  produce  only  at  very 
high  costs. 

For  many  countries.  International  trade  is 
literally  a  matter  of  life  and  death.  Western 
Europe,  with  some  300  million  people  In- 
habiting a  comparatively  small  land  area 
with  limited  physical  resources,  depends  on 
International  trade  for  its  dally  needs. 

However,  for  you  in  the  United  States,  with 
your  abundant  human  and  natural  resources, 
trade  has  not  been  an  essential  part  of  your 
economic  life,  its  contribution  to  your  ONP 
has  been  quite  small  and  so  you  have  had  a 
tendency  to  ignore  it. 

Recently,  however,  you  have  become  con- 
cerned. Tna  threat  of  unemployment  in  some 
of  your  own  Industries  Is  leading  yoxa  pro- 
ducers to  ask  for  protection  from  "cheap"  im- 
ports. Prom  the  Japanese,  the  Italians,  the 
Germans,  the  South  Koreans — all  nations 
which  you  helped  to  build  ud  industrially. 
Trade  and  policy  Is  now  becoming  Important 
even  for  you. 

It  is  not  only  here  that  you  face  this  kind 
of  competition.  Iran  Is  the  lartnest  sinrte 
market  for  American  goods  In  the  Middle 
East.  The  signing  of  a  five  year  economic 
protocol  between  Iran  and  the  United  States 
in  Aueust  of  1976.  made  you  our  number 
one  supplier  of  goods  and  services— well 
ahead  of  your  main  competitors,  Japan  and 
West  Germany.  The  terms  of  this  a^eement 
call  for  Iran  to  import  tsa  bUllon  worth  of 
goods  and  services  over  the  next  Ave  years. 
This  will  be  divided  between  the  following 
major  areas: 

1.  Trade  ' 


3.  Investment 

3.  Technical  cooperation 

4.  Energy 
6.  Housing 

6.  Agriculture 

7.  Transportation 

8.  Science,  technology  and  education 
We  value  our  trade  relations  with  you  but 

here  I  feel  I  must  be  frank  and  candid.  Tou 
should  not  take  the  market  in  Iran  for 
granted.  You  should  still  be  energetic  in  your 
efforts  to  learn  what  we  need  and  want,  and 
to  provide  us  with  yo\ir  best.  If  you  do  not, 
your  competitors  will  and  you  may  lose  a 
valuable  opportunity. 

The  protocol  is  an  indication  of  the  high 
regard  and  friendship  we  hold  for  America 
and  Its  industry — It  is  a  door  which  has  been 
opened  for  you.  But  it  Is  a  door  through 
which  others  may  pass  as  well,  if  you  leave 
the  way  open. 

The  traditional  Justification  for  Interna- 
tional trade  has  been  that  it  can  bring  about 
the  most  efficient  pattern  of  production  both 
within  and  among  nations.  Thus,  trade  can 
allow  nations  to  have  higher  standards  of 
living  and  access  to  a  greater  variety  of  goods 
than  they  could  otherwise  enjoy. 

International  trade,  however,  has  not  had 
the  same  positive  effects  on  all  nations.  A 
few  have  grown  Into  economic  powers,  while 
the  majority  have  sunk  deeper  and  deeper 
Into  poverty. 

There  are  today  approximately  1.2  billion 
people  in  the  world  who  suffer  from  malnu- 
trition, disease  and  Ignorance.  • 

We  live  In  an  era  where  our  world  Is  di- 
vided In  two  by  an  economic  boundary — 
rich  and  poor,  or  north  and  south.  The 
north-south  conflict  now  represents  a  more 
lu-gent  problem  than  the  ideological  dispute 
between  east  and  west.  Even  in  the  absence 
of  war,  there  still  can  be  violence  and  inter- 
national crises. 

Of  course,  poverty,  disease  and  other  hu- 
man miseries  are  not  the  products  of  our 
modern  age.  They  existed  in  societies  before. 
However,  the  dimensions  of  these  problems 
today  are  unique  In  complexity  and  magni- 
tude. Before  human  problems  were  local.  But, 
today,  we  speak  of  them  as  world  problems. 
The  world  poverty  problem,  the  population 
problem,  the  environmental  problem  and  so 
forth. 

We  must  actively  realize  that  mankind 
shares  the  same  planet,  together  with  its  life 
support  systems  which  link  nations  together. 
If  one  suffers,  others  will  suffer  too. 

If  we  are  to  have  a  future  at  all  as  a  com- 
munity of  nations,  then  we  must  strive  to 
eliminate  these  problems. 

Although  no  man  or  nation  Is  an  Island 
of  Itself,  all  men  and  nations  are  individuals, 
and  all  great  events,  break-through,  dis- 
coveries, have  come  about  through  the  efforts 
of  individuals. 

My  country,  while  ever  ho])eful  of  interna- 
tional action  to  help  In  solvine;  the  problems 
of  the  world's  lesser  develop.-d  and  poorer 
nations,  has  not  been  content  to  wait.  We 
have  taken  steps  to  Improve  the  well  being 
of  our  own  people  through  the  readjustment 
of  the  price  for  our  most  valuable  and  de- 
veloped natural  resowce — oil. 

But  we  are  conscious  of  the  fact  that  our 
actions  have  an  effect  on  the  well  being  of 
the  rest  of  the  world.  We  know  that,  along 
with  the  wealth  and  power  come  obll<^tlons 
and  we  have  not  forgotten  our  less  fortunate 
brothers. 

In  1976,  Iran  allocated  and  dls*^rlbuted  6.1 
percent  of  its  GNP  to  other  nations  in  the 
form  of  aid,  to  Egypt,  to  India,  to  the 
nations  of  the  Sahel.  to  Pakistan,  to  Afghan- 
istan, to  Sri  Lanka.  Comoare  this  6.1  percent 
with  the  percentage  of  GNP  given  by  other 
nations.  Sweden  0.82  percent.  Prance.  0.62 
percent.  West  Germany.  0.40  percent,  the 
United  States  0.36  percent. 
But,  as  I  mentioned  earlier,  the  problems 


facing  all  of  us  are  of  such  magnitude  that 
no  single  nation  can  provide  a  solution  to 
them. 

The  time  has  come  for  global  cooperation 
through  a  sense  of  community  directed  to- 
wards narrowing  the  gap  between  the  rich 
and  the  poor.  We  must  narrow  this  gap  if  the 
quality  of  life  everywhere  Is  to  Improve 
rather  than  deteriorate.  This  can  only  be 
achieved  In  the  context  of  a  new  global  eco- 
nomic system — or  a  new  world  economic 
order.  If  this  system  Is  to  flourish.  It  must 
rest  on  the  flrm  foundation  of  security,  fair- 
ness, and  opportunity  for  all  who  wish  to 
participate.  It  must  embrace  the  Interests  of 
all.  If  it  is  to  be  supported  by  all. 

"Trade,  not  aid"  has  long  been  the  slogan 
of  the  poor.  lYade  can  be  an  instriunent  of 
progress,  not  Just  for  a  few  but  for  all 
nations. 

The  poor  nations  must  be  given  the  oppor- 
tunity to  actively  and  freely  participate  in 
international  trade.  Not  only  must  their  com- 
modity prices  be  protected,  but  they  must 
also  be  encouraged  to  develop  Indigenous 
Industries  by  allowing  their  manufacturers 
access  to  markets  long  dominated  by  the  in- 
dustrialized giants. 

The  flrst  major  step  in  this  direction  re- 
quires a  serious  effort  on  the  part  of  the  de- 
veloped nations — and  then  the  willingness  of 
the  developing  countries  to  achieve  their 
potential. 

All  of  this  brings  me  back  to  my  original 
theme,  the  need  for  cooperative  solutions  to 
these  global  problems. 

Our  response  can  very  well  determine  the 
future  of  peace  and  progress  In  this  world. 
A  great  challenge  faces  us  all. 
As  your  friend  and  your  ally,  let  me  say 
that  the  challenge  particularly  faces  you.  It 
Is  you  who  have  the  know-how,  the  capacity, 
and  the  will  to  lead  the  rest  of  us  In  this 
effort.  And  we  must  respond.  Because  if  we 
are  not  successful  in  meeting  this  challenge, 
we  will  not  have  to  send  to  know  for  whom 
the  bell  tolls:  It  will  be  tolling  for  us. 
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Remarks  or  His  Excellency  Ardeshir 
Zahedi  at  Westminster  College 

I  am  deeply  moved  by  the  warmth  of  your 
repectlon.  I  have  often  said  over  the  years 
that  America  is  my  second  home.  I  have  spent 
so  much  time  here,  flrst  as  a  student  and 
now  as  an  Ambassador.  Tour  kindness  today 
further  strengthens  this  relationship. 

I  am  especially  pleased  to  come  again  to 
the  home  state  of  an  American  whom  I  ad- 
mire so  much,  Harry  Truman,  who  brought 
a  special  kind  of  leadership  and  integrity  to 
this  remarkable  democracy.  I  feel  greatly 
honoured  by  your  invitation  to  speak  in  this 
most  distinguished  lecture  series.  And  I  am 
quite  humbled  to  stand  here  where  so  many 
Important  speeches  have  been  given  by  world 
leaders.  I  know  I  cannot  match  the  style  and 
eloquence  of  a  Winston  Churchill  or  a  Presi- 
dent Truman  but  I  will  try  to  follow  the 
high  standards  of  sincerity  and  truth  which 
these  men  showed. 

My  message  today  will  be  quite  different. 
Our  world  In  the  last  three  decades  has 
undergone  some  dramatic  changes.  Since 
World  War  n,  we  have  known  the  continual 
threat  of  even  great  disaster  in  another  con- 
flict and  we  seem  unable  to  reduce  this 
threat. 

But  there  is  also  another  war  we  must 
flght.  Poverty,  starvation.  Ignorance  and  In- 
justice must  also  be  eliminated,  if  we  as  a 
world  want  to  have  a  future  at  all. 

There  can  be  no  real  Interdependence  as 
long  as  nations  are  divided  by  wealth  and 
poverty.  Our  world  must  not  be  divided. 
Humanity  recognizes  no  borders.  After  aU, 
one-half  of  the  world  cannot  be  happy  or 
secure,  while  the  other  half  is  miserable  and 
poor. 

No  one  can  really  question  the  great 
contribution  of  the  western  countries,  espe- 


cially the  United  States  to  the  betterment  of 
human  conditions.  I  recall,  for  example,  the 
great  hope  inspired  by  President  Truman's 
announcement  of  Point  IV  in  1949,  a  program 
which  I  was  privileged  to  initiate  and  help 
to  direct  in  Iran.  Today,  however,  the  dimen- 
sions of  these  problems  are  such  that  we  can 
only  solve  them  together. 

Consequently,  this  is  not  a  time  for  Iron 
curtaJns  or  gun -boat  diplomacy  or  cold  wars. 
This  Is  &  time  for  cooperation.  Oar  world 
today  13  a  family  of  nations.  If  one  fails,  the 
others  will  suffer.  Therefore,  each  nation 
m\iBt  te  able  to  help  Itself,  before  it  can 
contribute  to  this  total  effort. 

Today,  I  will  if  I  may,  take  advantage  of 
the  opportu:ilty  you  have  given  me,  to  de- 
goribe  the  goc.ls  we,  as  a  nation,  have  set 
for  ourselves  and  the  eieps  we  have  taken, 
to  Rchieve  them. 

Iran  may  seem  very  fir  from  Pulton,  Mls- 
eourl,  and  what  happens  in  my  country  may 
appear  remote  to  your  ^present  and  future 
interests.  However,  our  two  nations  have 
much  in  common  for,  1  submit,  that  the 
Iranian  experience  of  the  last  few  decades 
is  an  outstanding  example  of  modern  eco- 
nomic and  social  develo|3ment.  It  is  an  ex- 
ample of  wl:at  can  be  achieved  In  the  Third 
World  in  a  short  time.  13  Is  a  source  of  pride 
for  us.  for  we  have  begun  to  build  a  pros- 
perous and  safe  Iran.  But  it  should  also  be 
a  source  of  hope  for  you  In  the  long  run. 

Iran,  the  cradle  of  civilization.  Is  a  land  of 
Aryans.  We  have  a  population  of  34  million. 
And  our  country  Is  about  one-flfth  the  size 
of  the  United  States.  This  might  surprLse 
you,  that  after  China,  we  have  the  second 
longest  border,  I.SOO  miles,  with  the  Soviet 
Union.  In  the  old  days,  \ve  used  to  serve  as 
a  bridge  between  east  and  west  being  part 
of  the  silk  route  between  China  and  Europe. 
During  the  Tehran  Conference  in  1944,  Iran 
was  described  as  the  "Bridge  of  Victory"  by 
President  Roosevelt,  Stalin  and  Churchill. 
And  we  must  remember  that,  traditionally, 
Persia  has  been  a  center  of  scholarship,  sci- 
ence and  culture.  The  writings  of  such 
Iranian  scholars  as  Aviclna  and  Blroonl  are 
well  known  to  the  west. 

1  will  have  to  focus  yovir  attention  on  what 
we  call  our  "Shah  and  People's  Revolution." 
I  know  that  few  among  you  would  think  of 
Iran  as  a  country  In  the  midst  of  a  revolu- 
tion. We  all  too  often  think  of  a  revolution 
as  a  violent  uprising,  a  brutel  and  total  up- 
set of  the  whole  society.  1  am  willing  to  con- 
cede that  history  sometimes  has  shown  us 
the  necessity  of  such  a  revolution.  We  had 
ours  and  you  had  yours.  But  whatever  the 
benefits,  the  costs  In  human  terms  were 
enormous.  Nowadays,  we  must  think  of 
revolution  In  terms  of  the  most  effective  and 
humane  utilization  of  all  the  means  at  our 
disposal  to  ensure  the  welfare  of  our  coun- 
tries In  a  Just  and  peaceful  manner.  We 
must  recognize  above  all  the  purpose  of  the 
revolution.  And  no  one  has  defined  the  pur- 
pose of  our  revolution  better  than  my  be- 
loved sovereign. 

This  is  what  he  wrote  in  1963,  and  I  quote, 
"1  looked  at  Iranian  society,  recognizing  Its 
weaknesses,  needs,  and  potentialities.  1 
studied  the  structure  of  other  societies,  and 
saw  how  they  had  progressed.  The  realiza- 
tion came  to  me  that  Iran  needed  a  deep  and 
fundamental  revolution,  which  could,  at  the 
same  time,  put  an  end  to  all  factors  that 
caused  injustice,  tyranny  and  exploitation 
and  to  all  aspects  of  reaction,  which  Im- 
peded progress,  and  kept  our  society  back- 
ward." 

Our  basic  aim  and  concern  has  been,  and 
remains,  human  dignity  and  social  Justice. 
The  concept  of  human  rights  is  not  new  to 
Iran.  As  a  matter  of  fact,  as  we  know  from 
the  Bible,  more  than  3,fi00  years  ago,  Cyrus, 
the  great  Persian  King,  freed  Daniel  and 
decreed  that  those  who  threw  Jews  into  the 
mouths  of  Uons  shall  b«  thrown  back  Into 


the  mouths  of  lions.  He  established  once  and 
for  all,  the  freedom  of  religion  and  worship 
in  Iran.  Our  constitution  provides  for  that 
same  essential  freedom  of  religion. 

Both  at  home  and  abroad  we  have  tried  to 
practice  what  we  preach.  At  home,  we  know 
that  the  welfare  and  dignity  of  our  people 
depend,  above  all,  on  education  and  its  avail- 
ability to  the  masses.  We  have  therefore  de- 
clared war  on  ignorance. 

We  have  created  the  Literacy  Corps,  con- 
sisting of  men  and  women  of  military  draft 
age.  They  have  been  chosen  t<>,serve  their 
country  In  this  constructive  mtwiher,  and  to 
bring  their  knowledge  and  dedication  to  all 
who  need  it.  This  program  has  been  so  effec- 
tive that  the  rate  of  Illiteracy  has  decreased 
from  90  per  cent  in  1950,  to  50  per  cent  last 
year.  We  expect  Illiteracy  to  be  wiped  out  in 
the  next  decade.  For  a  campaign  against  illit- 
eracy. His  Majesty  urged,  at  the  UNESCO 
meeting  in  Tehran  in  1964,  that  countries 
contribute  the  equivalent  of  one  day's  mili- 
tary expenditure.  Unfortunately,  this  was  the 
flrst  time  that  the  big  powers  agreed  to  dis- 
agree and  so  noticing  was  done.  Iran  however 
did  fulflll  its  promise. 

Furthermore,  in  June  1968,  In  a  speech  at 
Harvard  University.  His  Majesty  called  for 
the  creation  of  a  universal  welfare  legion.  In 
which  individuals  of  any  country,  class,  race, 
or  religion,  would  deA'ote  a  part  of  their  lives 
to  the  service  of  mankind. 

We  have  established  the  right  of  every 
li-anian  to  a  free  education  through  the  ele- 
mentary level  and  are  even  providing  free 
lunches  for  every  student.  To  make  this  a 
reality,  we  have  invested  large  sums  of 
money.  In  1950,  we  had  only  one  major  uni- 
versity. Today,  we  have  21  universities,  and 
142  colleges,  and  institutions  of  higher  learn- 
ing, w^lth  a  total  enrollment  of  164,000  stu- 
dents. In  1960,  we  had  800  students  abroad 
390  of  whom  were  studying  In  the  United 
States.  Today  that  number  has  Increased  to 
58  thousand,  out  of  whom  23,800  are  study- 
ing In  the  United  States.  Perhaps  even  more 
impressive  is  the  fact  that  in  1950.  there  were 
only  350  thovisand  students  In  Iran.  This 
past  fall,  however,  when  the  school  bell  rang, 
over  eight  million  and  Ave  hundred  thousand 
students  took  their  places,  across  the  nation. 
That  constitutes  nearly  one  fourth  of  our 
entire  population. 

In  recent  years,  we  have  completely 
changed  the  role  of  women  in  our  society. 
In  the  19.50s,  they  did  not  even  have  the 
right  to  vote.  Today,  in  contrast,  they  not 
only  have  this  right,  but  they  also  hold 
prominent  places  in  Parliament  and  the 
Cabinet. 

In  the  field  of  agriculture,  we  have  carried 
out  an  extensive  land  reform  program.  We 
have  done  away  with  the  feudal  system  of 
ownership.  Peasants  have  now  become  land- 
owners. Although  the  standard  of  living  has 
greatly  Increased,  the  rate  of  agricultural 
production  has  not  kept  up  with  the  other 
areas  of  our  economy.  Therefore,  we  have 
given  priority  to  investment  in  agriculture 
and  related  research. 

In  the  industrial  field,  the  Shah  has  intro- 
duced a  far  reaching  profit  sharing  law.  The 
factory  workers  have  the  first  right  to  buy 
49  per  cent  of  the  shares  In  privately  ovimed 
companies.  Furthermore,  the  workers  are  en- 
titled to  20  per  cent  of  net  corporate  earn- 
ings. In  the  public  sectcr,  the  workers  are 
allowed  to  puchase  99  per  cent  of  the  govern- 
ment owned  Indxistrles  by  1978,  with  the 
assistance  of  government  loans,  at  very  low 
rates.  This  transfer  of  property  will  be 
achieved  to  ensure  Iranian  workers  full  par- 
ticipation In  their  national  development. 

These  domestic  programs  which  I  have  de- 
scribed are  all  designed  to  give  the  Iranian 
people  a  fair  and  equal  opportunity  to  de- 
velop themselves  to  the  very  best  of  their 
potential.  All  this  of  course  depends  upon 
the  growth  and  expansion  of  our  economy. 


In  1953,  our  per  capita  GNP  was  less  than 
100  dollars.  By  the  end  of  this  year.  I  am 
happy  to  tell  you  that  it  will  be  close  to 
2,000  dollars.  The  projected  figure  for  GNP 
in  the  year  2000  Is  441  billion  dollars.  The 
impressive  growth  of  the  Iranian  economy  is 
so  well  known  that  I  do  not  have  to  qucte 
any  further  facts  or  figures.  However.  I  am 
going  to  say  a  few  words  about  oil  because 
it  is  so  obviously  a  subject  of  world  wide 
Interest  today. 

His  Imper'a!  Majesty  has  said  repeatedly 
that  oil,  with  its  70,000  odd  by-products  Is 
too  precious  to  be  used  as  fuel.  Actually,  he 
called  it  a  "noble  commodity."  And  he  made 
the  decision  to  replace  this  finite  resource 
as  a  fuel  long  before  the  1973  oil  price  in- 
creases. During  1973  and  1974,  Iran  took 
the  lead  among  the  oil  producing  countries 
in  developing  alternative  sources  of  energy 
such  as  nuclear,  geo-thermal  and  solar.  Fjr 
example,  by  1993,  nuclear  energy  will  provide 
ovre  fifty  per  cent  of  Iran's  total  capacity  of 
66,000  megav,-atts.  The  oil  and  gas  saved  from 
the  use  of  such  alternatives,  plus  an  Increr.s- 
Ing  amount  of  our  oil  and  gas  productlco, 
will  be  used  In  the  production  of  petrochemi- 
cals. We  must  think  of  our  children  and  the 
future  when  we  burn  this  precious  resource 
which  took  millions  of  years  to  create. 

It  is  Important,  particularly  in  a  free  enter- 
prise society  such  as  yours,  that  every  effort 
be  made  to  develop  alternative  sources  of 
energy.  You  have  the  means  and  the  re- 
sources to  do  so.  And  you,  the  largest  con- 
sumer of  oil  in  the  world,  have  the  Impor- 
tant responsibility  not  to  allow  oil  to  be  used 
unnecessarily  as  a  fuel,  when  there  are  other 
possible  sources.  I  am  happy  to  note  that 
the  United  States  Is  finally  coming  to  realize 
the  Importance  of  conserving  oil.  Your  coun- 
try is  a  great  nation.  You  are  the  most  pow- 
erful nation  in  the  world,  economically,  mil- 
itarily, and  politically.  You  have  responsi- 
bilities not  only  to  yourselves  but  to  your 
allies  and  friends  as  well.  This  Is  why  you 
should  become  self  sufficient  In  the  field  of 
energy,  in  order  to  maintain  yoiu*  strength. 
As  a  major  producer  and  exporter  of  oil. 
It  is  a  matter  of  Iran's  national  policy 
never  to  use  oil  as  a  political  weapon.  As  my 
sovereign  has  said,  oil,  like  water  and  bread. 
Is  indispensable  and  no  one  should  be  denied 
its  use.  Not  only  did  we  not  participate  in 
the  oil  embargoes  of  1967  and  1973  but  we 
were  against  them.  We  have  never  partici- 
pated In  any  embargo  In  the  past  and  we 
win  never,  under  any  circumstances  what- 
soever, participate  in  one  in  the  future. 

Even  more  important  than  oil  is  food.  We 
can  always  adjust  to  the  heat  or  cold  by  a 
few  degrees  but  we  cannot  adjust  to  starva- 
tion. Approximately  1.2  billion  people  In  the 
world  suffer  from  hunger,  disease  and  the 
effects  of  drought.  This  gap  Is  growing  larger 
every  day.  We  should  be  deeply  concerned 
about  the  injustice  and  Inequality  of  so- 
ciety. We  should  also  recognize,  even  if  only 
from  selfish  self  Interest,  that  unless  we 
answer  these  Important  questions,  there  Is 
certain  to  come  a  serious  explosion  and  per- 
haps even  war  among  the  rich  and  the  poor. 
The  foreign  policy  of  Iran  can  be  stated 
quite  simply.  We  believe  in  an  Independent 
national  foreign  policy  which  permits  us  to 
deal  with  any  nation,  no  matter  what  Its 
Ideology,  as  long  as  there  is  true  respect  for 
the  rights  and  sovereignty  of  other  nations. 
The  cornerstone  of  our  policy  is  the  desire 
for  peace  and  stability  which  will  permit 
us  to  achieve  our  national  goals.  In  this 
spirit,  we  have  contributed  to  the  main- 
tenance of  international  peace  and  stability, 
in  the  world  In  general  and  In  the  Middle 
East  in  particular.  We  have  settled  various 
disputes,  some  of  them  age-old,  that  have 
burned  between  \is  and  our  neighbors.  In- 
deed, we  have  had  to  expand  and  strengthen 
our  military  forces  In  the  last  tew  years  for 
several  reasons. 
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First,  history  bas  taught  us  that  becavise 
of  our  strategic  location  aud  resources,  we 
can  become  targets  of  aggression.  At  times 
of  military  weakness,  as  even  In  World  War 
n,  neutral  Iran  was  Invaded.  Second,  Iran 
Is  not  only  situated  In  a  turbulent  region  of 
the  world,  but  In  an  area  of  the  largest  oil 
concentration.  If  It  had  not  been  for  our 
leadership,  and  our  concern  for  security  and 
stability  In  the  Persian  Oulf,  the  seciirlty 
of  this  vital  area  would  be  In  Jeopardy. 
Third,  we  must  be  constantly  aware  of  our 
long  border  with  the  Soviet  Union  and  the 
danger  of  Infiltration  of  our  weaker  nations 
by  communist  Inspired  elements.  Fourth,  let 
me  explain  the  strategic  Importance  of  the 
Straits  of  Hormuz.  More  than  twenty  mil- 
lion barrels  of  oil  pass  dally  through  this 
narrow  waterway,  providing  90  per  cent  of 
Japan's  oil  requirements,  70  per  cent  of 
western  Europe's  and  20  per  cent  of  your 
country's.  Any  drastic  change  In  this  area 
might  close  this  lifeline. 

As  In  every  sovereign  state,  I  am  sure  you 
will  understand  that  we  would  be  remiss  in 
our  duty  to  our  people  If  we  were  not  con- 
cerned with  their  well-being  and  safety.  At 
the  same  time,  I  must  stress  that  we  would 
welcome  the  day  when  we  wotild  not  have  to 
spend  a  penny  on  defense  but  until  that  day 
comes,  we  must  safeguard  our  well-being. 
At  the  same  time,  we  are  doing  all  possible 
to  help  build  a  new  world,  based  on  justice 
and  fairness.  Peace  and  prosperity  for  all  Is 
not  Just  a  cliche  or  resounding  slogan.  It  Is 
our  only  alternative  and  to  this  end,  Iran 
has  taken  many  initiatives. 

We  have  signed  and  ratified  the  treaty  for 
non-proliferation  of  nuclear  weapons.  For 
seven  years,  my  beloved  sovereign  has  pro- 
posed that  the  Middle  East  and  the  Indian 
Ocean  be  declared,  in  terms  of  armaments, 
a  nuclear  free  zone. 

In  regard  to  the  Arab-Israeli  conflict,  we 
believe  this  conflict  can  be  brought  to  a 
peaceful  resolution  by  the  implementation 
of  the  United  Nations  Security  Council's 
resolutions  242  and  338.  We  recognize  the 
right  of  Israel  to  exist,  but  condemn  the 
occupation  of  other  nation's  territory 
through  force.  Let  me  l)e  frank  and  state  that 
If  we  are  not  able  to  solve  the  problem  of 
Palestine  there  will  never  be  peace  in  the 
Middle  East. 

At  the  close  of  World  War  II.  and  throui^h 
the  50s.  Iran  was  almost  totally  dependent 
upon  foreign  aid.  Throughout  the  60s.  Iran 
was  able  to  lessen  its  economic  dependence 
through  borrowing  from  International  insti- 
tutions. We  are  grateful  for  the  assistance 
that  the  United  States  gave  to  Iran,  when 
we  neecicd  it  most.  And  your  generosity  has 
not  been  forgotten. 

Now,  I  am  proud  to  say,  that  we  have,  over 
the  last  few  years,  extended  direct  financial 
aid  and  long-term  loans  to  many  developing 
countries.  In  1M5.  West  Germany,  the  meat 
industrialized  country  In  Europe,  provided 
only  0.4  per  cent  of  its  GNP  for  foreign  aid. 
In  the  same  year,  Sweden  allocated  0.82  per 
cent,  and  Switzerland  0.18  per  cent  of  their 
GNP  for  foreign  aid.  I  hope  you  wUl  under- 
stand when  I  point  out.  simply  as  a  matter 
of  information,  and  in  full  recognition  of 
your  long  history  of  generosity  to  others, 
that  American  foreign  aid  still  remains  about 
0.3  per  cent  of  its  GNP.  I  think  you  probably 
do  not  know  that  In  this  same  time  period. 
Iran's  foreign  aid  represented  more  than  6 
per  cent  of  Its  GNP.  a  figure  unmatched  in 
the  industrial  world. 

In  line  with  our  commitment  to  foreign 
aid.  we  have  embarked  on  massive  programs, 
of  both  bilateral  and  multilateral  assistance. 
In  1974.  His  Majesty  proposed  the  creation 
of  a  neutral  development  fund,  involving  the 
12  oil  producers,  12  industrial  countries,  and 
12  less  developed  countries,  to  which  oil  pro- 
ducers and  Industrial  countries  would  each 


donate  160  million  dollars.  The  Shah  sug- 
gested the  creation  of  a  special  fund  of  5 
billion  dollars  for  five  years,  supported  by 
contributions  from  OPEC  members  of  10 
cents  per  barrel  of  oil.  and  designated  to 
make  outright  grants  to  needy  countries. 

We  are  participating  in  a  special  OPEC 
fund  of  800  million  dollars,  of  which  our 
share  is  232  million  dollars,  with  a  special 
grant  of  400  million  dollars,  to  an  Interna- 
tional fund  for  agrlcu'tural  development. 
Dxiring  the  last  OPEC  Conference  in  Doha, 
the  decision  was  made  to  add  another  800 
million  dollars  to  this  sperial  OPEC  fund. 

Finally,  we  have  also  set  aside  one  billion 
dollars  for  the  International  Monetary  Fund 
and  the  World  Bank.  So.  in  a  number  of 
ways,  wo  have  tried  to  use  our  resources,  with 
which  we  have  been  blessed,  to  help  our  less 
fortunate  Fourth  World  neighbours. 

Again,  as  a  friend  let  me  say  to  you  that 
you  can  contribute  so  much  in  know-how 
and  technology,  which  is  most  important  to 
the  development  of  those  countries  which 
have  few  or  no  resources  of  their  own.  In 
this  way,  perhaps,  we  can  help  resolve  the 
question  of  international  justice  and  fair- 
ness, by  assisting  the  more  than  1.2  billion 
people  who  are  struggling  for  survival. 

Ill  a  political  world  that  often  views  state- 
craft as  the  art  of  the  possible  and  peace 
as  the  maintenance  of  the  status  quo,  we 
have  chosen  vision  and  the  courage  to  dare, 
for  we  know  that  each  stone  unturned  may 
well  be  a  step  backward.s  Both  at  home  and 
abroad,  we  are  actively  carrying  out  a  rev- 
olution of  our  thoughts  and  of  our  age-old 
ways,  a  fundamental  change  that  we  hope 
will  bring  men  closer  together  In  the  common 
knowledge  of  a  common  destiny. 

And  we  should  understand  that  we  should 
not  worrf  if  we  do  not  pray  to  the  same  God, 
believe  in  the  same  tenets,  share  the  same 
traditions,  or  speak  the  same  language,  for 
it  is  in  this  very  variety  that  lie  our  hope 
and  our  strength. 

An  essential  characteristic  of  your  great 
nation  has  been  its  unusual  ability  to  Wend 
into  a  creative  and  exciting  whole — ideas,  ex- 
periences and  traditions  from  all  areas  of  the 
globe.  These  different  elements  In  American 
society  did  not  have  to  give  up  their  cul- 
tural identity  or  foresake  their  originality 
to  become  a  viable  part  of  the  whole.  We  can 
do  the  same  in  the  world  at  large,  and 
frankly.  I  see  no  reason  why.  if  we  shoiw  the 
same  determination  allied  with  the  same 
wisdom,  we  cannot  be  as  successful  inter- 
nationally In  this  regard  as  you  have  been 
nationally. 

All  of  this  brings  me  back  to  my  original 
theme — the  absolute  necessity  of  interdepen- 
dence and  cooperation  if  our  world  is  to 
survive.  I  can  leave  no  more  Important  mes- 
sage with  you  today  than  this.  We  cannot 
continue  to  live  in  a  society  where  a  few  are 
rich  and  the  rest  are  ooor.  Surely,  we  can 
leave  no  more  brilliant  heritage  than  the 
knowledge  that  we  saw  the  need  of  our  fellow 
man  and  worked  to  save  him  from  disease, 
poverty  and  starvation. 

Saadl.  the  great  Persian  poet  said.  "To 
serve  humanity  is  an  ultimate  goal  of  wor- 
ship." Like  the  human  organism,  if  one  part 
of  mankind  is  in  want,  or  diseased,  all  of 
humanity  Is  affected  and  thereby  suffers.  If 
I  can  leave  this  thought  with  you.  I  will 
have  achieved  my  mission. 

A  great  opportunity  and  a  great  challenge 
faces  us  all.  As  your  friend  and  ally,  let  me 
say  the  challenge  particularly  faces  you.  It 
is  you  who  have  the  experience,  the  ci^aclty, 
the  know-how.  and  I  believe,  the  will  to  lead 
us  in  this  war  against  want.  You  have  dem- 
onstrated your  good  will  in  the  past,  and  I 
see  no  reason  why  you  cannot  do  it  now. 
We.  in  the  rest  of  the  world,  can  help,  but 
we  cannot  do  it  without  you.  With  you.  I 
feel  that  the  world  will  succeed.  Again,  as 
your  friend  and  your  admirer,  let  me  say. 


"You  have  done  so  much  for  the  world,  be 
proud  of  it:  lead  us  again." 

Certainly,  there  is  no  more  appropriate 
setting  to  l>egin  a  new  effort  than  here,  in 
the  tradition  of  this  honoured  place.  A  great 
American  lady.  Eleanor  Roosevelt,  once  in- 
spired my  generation  and  Indeed  the  world 
when  she  said:  "It  is  better  to  light  one  lit- 
tle candle  than  to  stumble  about  in  dark- 
ness." Let  us  together  light  that  candle  to- 
day. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON   THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  row  pending  before  the 
Committee  on  the  Judiciary: 

J.  Jerome  Bullock,  of  Georgia,  to  be 
US.  marshal  for  the  District  of  Columbia 
for  the  term  of  4  years  vice  George  K. 
McKinney,  resigning 

Lee  A.  Limbs,  Jr.,  of  Arizona,  to  be  U.S. 
marshal  for  the  district  of  Arizona  for 
the  term  of  4  years  vice  J.  Pat  Madrid, 
resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Friday,  June  24,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
submitted  today.) 
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CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
H.R.  7636,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7638)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  West  Virginia  and  the  Senator 
from  Alaska,  with  30  minutes  on  any 
amendment  and  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en 
bloc,  and  that  the  bill  as  thus  amended 
be  regarded  for  the  purpose  of  amend- 
ments as  original  text;  and,  provided, 
that  no  point  of  order  shall  be  consid- 
ered to  have  been  waived  by  agreeing  to 
this  request. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  fiscal  1978  appropriations  bill  for  the 
Department  of  the  Interior  and  related 
agencies  that  the  conunitee  has  reported 
is  the  result  of  3  months  of  agency  budget 
hearings  and  nearly  a  full  week  of  hear- 
ings for  non-Government  witnesses.  It  is 
not  one  of  the  bigger  money  bills,  but  it 
Is  a  complex  one.  As  Senators  know,  it 
deals  with  the  major  funding  of  pro- 
grams for  the  management  and  protec- 
tion of  the  Federal  land,  water,  and  en- 
ergy resources.  It  also  finances  the  prin- 
cipal nonnuclear  energy  research,  devel- 
opment and  management  programs  and 
supports  activities  benefiting  the  health, 
education,  and  welfare  of  native  Ameri- 
cans. Finally,  the  bill  funds  major  cul- 
tural programs  including  historic  preser- 
vation, the  arts  and  humanities,  and  the 
Smithsonian  Institution. 

A  great  deal  of  wwk  has  gone  into  the 
preparation  of  the  committee  recommen- 
dations, and  I  wish  to  express  my  grati- 
tude to  those  members  of  the  Interior 
subcommittee  who  have  helped  with  the 
long  and  often  tiring  budget  hearings. 

My  thanks  especially  go  to  the  distin- 
guished assistant  Republican  leader,  who 
is  the  ranking  minority  member  on  the 
Appropriations  Subcommittee,  the  Sena- 
tor from  Alaska  (Mr.  S'tevens)  .  Despite 
the  responsibilities  he  has  assumed  as 
minority  whip,  the  Senator  from  Alaska 
has  continued  to  shoulder  a  very  heavy 
burden  of  chairing  many  of  the  hearings 
when  my  own  responsibilities  have  kept 
me  on  the  floor  of  the  Senate,  and  where 
other  Members  of  my  party  were  tied  up 
in  matters  and  engagements  and  hear- 
ings which  prevented  them  from  doing 
so. 

I  also  want  to  thank  the  very  able 
stafif  director  of  my  subcommittee, 
Dwight  Dyer,  for  his  usual  dedicated  and 
able  services  to  the  chairman,  to  the 
ranking  minority  member,  and  to  the 
other  members  of  the  committee. 

I  also  wish  to  commend  John  Onorskl 
and  Penelope  Barrick  of  the  subcommit- 
tee staff  for  the  long  hours  of  able  and 
dedicated  work.  Linda  Richardson  of  the 
minority  staff  also  deserve  our  gratitude 
for  the  services  she  provided  over  and 
above  her  own  direct  responsibilities. 

Mr.  President,  the  bill  before  us  car- 
ries $10.3  billion  in  new  appropriations 


for  the  programs  I  have  Just  touched  on. 
This  is  an  Increase  of  nearly  $190  mil- 
lion over  the  budget  estimates  and  it  is 
$676  million  above  the  House  allowance. 
More  slgniflcantly.  that  total  represents 
a  $3.3  billion  growth  over  appropriations 
for  the  current  fiscal  year. 

BTKATEGIC   PETBOLKTJM   RESEKVZ 

This  is  not  the  kind  of  spending  in- 
crease the  committee  would  normally 
support,  but  it  should  be  stressed  that 
the  major  part  of  funding  growth  re- 
lates to  the  strategic  petroleum  reserve. 
This  reserve  represents  the  national 
commitment  to  store  500  million  barrels 
of  oil  as  a  buffer  against  the  severe  dis- 
locations that  could  result  from  any  re- 
newal of  the  fuel  shortages  that  hit  the 
Nation  a  few  years  ago.  Based  on  an  ac- 
celeration of  the  accelerated  reserve  plan 
submitted  by  President  Carter,  the  fund- 
ing for  this  program  alone  exceeds  $3 
bUllon. 

The  committee  has  recommaided  the 
full  budget  estimate,  restoring  the  $710 
million  reduction  approved  by  the 
House.  The  House  properly  questioned 
whether  this  $2.5  billion  leap  in  funding 
for  the  reserve  could  be  effectively  obli- 
gated In  fiscal  1978.  We  share  that  con- 
cern, but  the  committee  also  believes 
that  it  is  essential  that  Congress  demon- 
strate full  and  unqualified  support  for 
the  reserve  goals.  This  is  not  just  a  fi- 
nancial decision  but  a  policy  commit- 
ment that  tells  other  nations  of  the 
world  that  the  United  States  is  not 
wavering  in  its  determination  to  provide 
significant  energy  reserves  for  the  future. 

MAJOR   PROVISIONS   IN   THE   BILL 

In  all,  Mr.  President,  the  bill  provides 
more  than  $4.3  billion  to  the  Federal 
Energy  Administration,  the  Energy  Re- 
search and  Development  Administra- 
tion, and  the  Naval  Petroleum  Reserves. 
The  committee  has  recommended  a  serv- 
ices of  program  increases  for  ERDA,  I 
might  add,  reflecting  congressional  pri- 
orities beiiig  established  in  that  agency's 
authorization  bill  on  which  the  Senate 
acted  earlier  this  week. 

In  the  Department  of  Interior,  budget 
increases  exceeding  $63  million  are  rec- 
ommended for  land,  water,  energy,  and 
minerals  programs — ^much  of  it  for  the 
environmentally  safe  development  of  the 
vast  Federal  energy  resources  both  on- 
shore and  on  the  outer  continental  shelf. 
But  we  are  not  totally  preoccupied  with 


energy,  for  we  have  also  recommended 
substantial  increases  in  the  management 
and  conservation  of  the  Nation's  renew- 
able resources — forest,  range,  and  wild- 
life. 

The  recommendation  for  fish  and 
wildlife  and  parks  within  the  Interior 
Department  tops  $1.4  billion.  Ttiis  is  $104 
million  above  the  budget. 

Programs  benefiting  the  &idian  peo- 
ple have  been  enlarged  by  more  than 
$59  million  for  a  total  now  beginning 
to  approach  $1,6  billion.  Increases  have 
been  directed  mainly  at  education, 
health,  and  natural  resource  manage- 
ment programs. 

Perhaps  the  single  most  important  pro- 
gram expansion  recommended  in  the  bill 
is  for  the  Forest  Service.  This  agency's 
budget  is  increased  more  than  $213  mil- 
lion to  a  total  in  excess  of  $1.1  billion. 
These  recommendations  are  based  on  an 
analysis  of  the  management  and  con- 
servation goals  developed  under  the 
Range  and  Renewable  Resources  Plan- 
ning Act  of  1974.  We  have  generally 
agreed  with  the  major  thrusts  of  the 
House  increases  but  with  selected  changes 
that  achieve  a  $52  million  reduction  in 
the  House  allowance. 

Well  over  $440  million  is  recommended 
for  cultural  programs,  which  is  some  $104 
million  over  current  spending. 

Finally,  I  should  observe  that  every 
effort  has  been  made  to  accommodate  the 
individual  priorities  of  Senators.  It  is 
impossible  to  fund  all  requests,  as  you 
know.  There  are  literally  himdreds  of 
them. 

Many  of  the  requests  that  have  come 
to  our  committee  have  been  generated 
from  the  other  side  of  the  Hill.  The  Mem- 
bers of  the  House  have  come  to  our  sub- 
committee asking  that  we  fund  projects 
and  programs  which  they  consider  to  be 
priorities  for  one  reason  or  another,  and 
were  not  included  in  the  House-passed 
bill.  We  think  we  have  been  fully  respon- 
sive to  all  Senators  on  both  sides  of  the 
aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
comparing  appropriations  recommended 
in  the  bill  with  those  of  fiscal  1977  and 
with  the  fiscal  1978  budget  estimates  and 
House  allowances. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BlU  FOR  RSCAL  YEAR 
I  1978 

I  (Amounts  In  dollars] 


Item 


Committee  ' 
1977  Budeet  House       recommendi- 

ippropristioa  estimate  sllowance  tioa 


Increase  (+)  or  decrease  (— )  compared  with— 


1977 
appropriation 


Budget 
estimate 


House 
allowsoca 


TITLE  l-DEPARTMINT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 

Management  of  lands  and  resources 272,977,000 

Acquisition,  construction,  and  maintenance 10,760,000 

Public  lands  development  roads  and  trails  (appropriation  to  liquidate 

contract  authority) (5,000,000) 

Payments  in  lieu  of  taxes 100,000,000 

Kesciislon  of  contract  authority  (Roads  and  trails) (-13,900, 000). 

Oregon  and   California   grant   bnds  (indefinite,   appropriate   of 

,'««iptJ) - :...:. 41,250,000 

»ange  improvements  (indefinite,  appropriation  of  receipts) „  7, 370, 000 


238, 466, 000 
17, 558, 000 

(1, 924, 000) 
100, 000, 000 


45, 000, 000 
8, 750, 000 


250,289,000  245,808,000  -27,169,000         +7,342,000          -4,481,000 

16,827,000  18,707,000  -i-7,947,000         -t-1,149,000          +1,880,000 

(1.924,000)  (1,924,000)    (-3,076,000) 

100,000.000  100,000,000  _ 

(+13, 900, 000) 

45,000,000  45,000,000            +3,750,000 

8,750,000  8,750.000            +1,380.000 
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IN  THE  BIU  FOR  FISCAL  YEAR 


lAnKMints  in  dollarsl 


Iten 


WJ 

appropriation 


Bu<f|«t 
ntimate 


HeuM 
•ilowanc* 


CofflmrttM 

racommtnda- 

tioa 


Inaeaaa  (+)  or  decretn  (-)  compared  with— 


TITU  I— OEPARTMENT  OF  THE  INTERIOR— Continued 

LAND  AND  WATER  RESOURCES— Contlnuad 

Bureau  of  Land   Managtmtnt— Continued 

"^l^'if.  ^•^•'oP'"*''*  »n<l   operation   of  recreation   facilities 
(indefinite,  special  fund) 300  oaa  «in  nnn 

workmg'?a*piS'f2^r''''  "^  '^"'•"'"  ('"^^-i^iiVpicii-faiid):: :!^.     n,  |?8;  Z 

MiscelUneous  trust  funds'OiidifiniteilllTIIZriririlllZirillllllllirrilllllir""  ^  lOo!  OW 


1977 

appropriatra* 


Bud|«t 

estimate 


House 
alkmance 


Total,  Bureau  of  Land  Management 

Office  of  Water  Research  and  Teehnolofy 

Salaries  and  expenses 19,024.000 

Total,  Land  and  Water  Resources 451  6tl  000 

FISH  AND  WILOUFE  AND  PARKS 

Bureau  of  Outdoor  Receatioii 

Salaries  and  expenses j_j77  ggg 

Land  and  Water  Conservation  Fund 

Appropriation  of  receipts  (indefinite) 537^  799  000 

U.S.  Fish  and  Wildlife  Service  ' 

Resource  management ijg  r<u.  ~w> 

Construction  and  anadromous  fish...        m'zh'ooo 

Migrttor,  bird  conservation  account  (definite'.  rewrtlV advice)"!         m'.  Oflo'  000 
Development  and  operat.on  of  reaeation  facilities . 

Total,  U.S.  Fish  and  Wildlife  Service IK,  717. 000 

National  Park  Service 

Construction 130.952.000 


300.000 
11,250.000 
2,000,000 

100,000 


300,000 

11,250,000 

2.000,000 

100,000 


+11.250,000 

+2,000,000 

+  100,000 


432.657,000         423.424,000         434,516,000         431,915,000 


21, 1 12, 000  26, 409, 000  24, 427, 000 


-742,000         +8,491,000  -2,601,000 

+5,403.000         +3,315,000  -1,982,000 


444,536,000         460,925,000         456.342,000      +    +4,661,000        +11,806,000  -4,583,000 


6,857,000 


11,719,000 


12.499,000 


+5.522.000        +5,642,000 


+780,000 


600.000,000        600,000,000         600,000,000  +62.201.000 


168.628,000 

42.692.000 

10. 000. 000 

150.000 


172. 796, 000 

62, 903. 000 

10. 000,  OCO 

150.000 


165. 434. 000 

52. 6H  000 

10.000.000 

150,000 


+16.928,000 

+28. 483. 000 

-4.  OCO,  000 

+  150.000 


-3,194.000  -7.362,000 

+10.002,000         -10,209,000 


221,470,000        245,849.000         228,278,000  +41,561,000         +6,808,000         -17.571.000 


323. 147. 000 
143,190,000 


324,515.000 
149,397,000 


321,130,000 
155,706,000 


+25.957,000 
+24,  754, 000 


-2,017,000 
+12,516,000 


Road  construction  (appropnatxM  to  liquidate  contract  authority).  .  (21  80aooo>       no  IM  77m       ivt  im  »7ix :^  .„  ,,., ■ 

Resc.jiion  of  contuct  suthonty  (load  constructiooX- -  (-lllSsom?       C30.198,271)       (30,138,271)       (30,198,271)  (+8,398,271) _. „ 

Pressrvation  of  historic  prooerties  ^     itii^'SH' yi'^—^^- (+118,995  000) 

Historic  preswvrtion  hiSd....'::i"i":;:;:;::.v:;: 23,i33,ouo      ,6,m9,ooo      5.667.000      5,667.000      -iTiJeeiSno — -aziooo 


-3,385,000 
+6.309,000 


35,000,000  40,000:000  SOioOOiOOO  +8o;om;oOO 


14, 000, 000 
7,600,000 


14, 000, 000 
3,783,000 


-922,000 
+45,000,000 

14, 000, 000  14, 000, 000 

3.750,000  3,750.000  -3,'k6,~000  "-^m 


525,709,000         537,329,000         580,253,000         +109.395,000       +54,544,000         +42,924,000 


1.354,036,000      1,394,897,000      1,421,030,000         +218. 679,  OW       +<6, 994,000         +26,133,000 


Planning,  development  end  oparVtwa  o('r«mtioa~hciiiti«''(i» 

definite,  special  fund) 

John  F.  Kennedy  Center  for  the  Porformilif "Arts~riII~~~IIIIII 

Total,  National  Park  Service 470,858,000 

Total,  Fish  and  Wildlife  and  Parks 1,202.351,000 

ENERGY  AND  MINERALS  ===== 

Geological  Survey 

f;g.;gggXr'a.,-..7;-x,^K::--:i-r    SiSSS    ^SSSS    SSa    ggSSS     +tS'»!S 

Total.  Geological  Survey 420,685,000  " 

Mining  Enforcement  and  Safety  AdmlnliUatloq 

Salaries  and  expenses 

■^■^..ww         iv,.nn.wn        1D7,  lw,ooo         107,806,000  +8,505,000         +2,040,000 

„.          J           ,           Bureau  of  Mines 
Wines  and  mineral; 

Construction  of  MetailurnrRMearch  (JenteT 

Helium  fund  (permanent  contract  authority)."IIIIIIIIII! 

Total,  Bureau  of  Mines 


+40.000,000 


+1,625,000         -12,277,000 


563,163,000         577.065,000        564,788.000         +144,103,000         +1.625.000         -12,277.000 


99,301,000    105, 766, 000    107, 118, 000    107, 806, 000 


+690,000 


177,  297, 000 
9,259,000 


160, 529, 000         203, 300,  000 

'(47,"5bo,"oo6)"ICIIII"".i;ilI 


188, 4C9, 000 


+11,112.000 
-«^2S9,0«I 


+27,880,000         -14,891,000 

(-^7.'5od,ooo)ii~"i":::"~ 


Totol,  Energy  and  Minerals 706^  542, 000 

INDIAN  A.i^FAIRS  ■==== 

Bureau  of  Indian  Affairs 


186,556,000         160,529,000         203,300,000         1881409,000  +1,853,000       +27,880,000  -14,891,000 

629,458,000        887,481,000        861.003.000         +1H461,000       +31.S4S.00O  -26,478,000 


Operation  of  Indian  programs  „ 

Con-|ruetioo -I^II'H  — -— __.. 

Road  construction '" ""  — 

Road  construction  (appropriation  to  iTquldatecoiitradVuttroriW 

Indian  loan  guaranty  and  insurance  fund 

Alaslta  Native  fund  


626,183,000 
77, 101,  OCO 
39, 075,  OCO 

(36,  795, 000) 


655,656,000 
87. 247. 000 
70, 335, 000 


672,  096,  000 
94,  103.  000 
70,  335,  OtW 


Trust  funds  (definite)'" 
Trust  funds  (indefinite).. 

TotaL  Bureau  of  Indian  Affairs 815, 759  000 

TERRITORIAL  AFFAIRS  «==== 

Oflict  of  Territorial  Affairs 

Administration  of  territories . .  ce  nn  nm 

Permanent  aopropfiation  (speciaffu'nd)"::  S  nw'  Sn 

Transferred  froir.  ether  accounts  (lof^U  i..nrf\  '^??'' "" 


'is;  (Sow'       <^^"^''«»       (Zi'liOOO)       (22,912,000) 

3o.ooo,'ooo 3d,"666,'666 3d,'6oo,'666 

3, 000, 000  3, 000. 000  3, 000, 000 

25,400,000  23,000,000  23,000  000 


*I5'jnSSS  +ii-^-^       +19,511^000  +3,079.000 

«-lH'2S  -12,948,000       -23,094,000  -29  950  000 

7-5.135,000  +36K0  0OO         +5,000,000  +5,000;000 

V~13, 883,  000) _,..,_ „„.__.„_.__„__  .„„„ 

-15,000,000  


30, 000, 000 

3,000,000 " 

23,000,000  -2,400,000 


869,238,000        892,534,000        870,663,000  +54,904,000        +1.425,000  -21,871.000 


.......=.. cu  i.um  ciner  accounts  (speoa^  fund) /iyn 

Trust  Territory  of  Uie  Pacific  l»Unds...„_„~~~U~™Il        101. 7l7, 


(620,000) 
000 


Total,  Office  of  Territorial  Affain -~.--~.»^^_.^" 


21, 001, 000 

336,000 

(940,000) 

96,083,000 


21, 105, 000 
(336,000) 
(938,000) 
109,  544, 000 


21, 105, 000 
(336,000) 
(938,000) 

98,852,000 


-36,967,000 
(+80,000). 
(+318,000) 
-2, 865, 000 


+104,000 


159.789,000 


(-2.000) 

+2,769,000         -10,692,000 


117,084,000         130,649,000         119,957,000  -39,832,000         +2.873,000        -10,692,000 
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,„_  „  .  Committee  • 

1977  Budget  House       recommenda- 

appropriation  estimate  allowance  tion 


increase  (+)  or  decrease  (-)  compared  with— 


1977 
appropriation 


Budget 
estimate 


House 
allowance 


SECRETARIAL  OFFICES 
Office  tf  the  Solicitor 


Salaries  and  expenses. 


12,916,000 


14, 053, 000 


13,844,000 


13,844,000 


Office  of  the  Secretary 


+928,000 


-210, 000 


SalariK  and  expenses 

Departmental  operations 

Salaries  and  expenses  (special  foreign  currency  program). 


21.382,000 

13, 726, 000 

907.000 


23,161.000  22.443,000  22,821,000  +1.459  000  -340  000 

13.464.000     12.922,000     12  922  000       -804  000     -542' 000 

1,000,000  285.000  lOOOioOO  +93:000 „  '._. 


Total,  Office  of  the  Secretary. 
Total,  Secretarial  Offices 


+378, 000 
"+7i5,"d66 


35,995,000 


37, 625, 000 


35,650,000 


36, 743. 000 


+748, 000 


-882,000 


+1. 093, 000 


48,911,000 


51,679,000 


49,494,000 


50, 587. 000 


+1.676,000         -1.092.000 


__^==^ +^'»3.000 

Total,  title  I.  new  budget  (obligalional)  authority.  Department  =^================ 

of  the  Interior 3,252.138,000     3,666,031,000     3,815,980,000     3,779,582,000         +527,444,000     +113,551,000         -36,398,000 


Consisting  of: 

Appropriations.. 


3,385,033,000     3,666,031,000     3,815,980,000     3,779,582,000         +394,549.000     +113  551000         -«  V»  nnn 

,  ,  ,   ..  ..  2.758,914,000     2,963,631,000     3,113,580,000     3  077  182  000         +318  2M  000     +113  551  OM         rl?'»fftnS 

Indefmifion  appropriations 626,119,000         702,400,000         702  400  000         702  400  000  +76  28l'000      +'"•"'•""''         -36.398,000 


Dofinife  appropriations 2,758,914,000     2,963,631,000     3,113,580,000      3  077  182  000 

Indefmifion  appropriations 626,119,000         702,400,000         702,400,000         702'400'000  -^.d 

Rescission  of  contract  authority -132,895.000                                                                  .■~v,»w  rijiy  oqc  nnn 

Memoranda-                                                                                            -ru^,  ws.  uuw 


Appropriations  to  liquidate  contract  authority (63,595.000)       (55.034,271)       (55,034,271)       (55,034,271)        r-8  560  729) 

Permanent  contract  authority (47,500,000)        *    •      •      '       v    .      ,c  i,         ^    o,OTu,r«;.. 

Title  I,  new  budget  (obligational)  authority  and  appropriations  *       '      • """' 


to  liquidate  contract  aethority ,...  3,315,733,000     3,721,065.271  3,871,014,271      3,834,616,271  +518,883,271  +113,551,000  -36,398,000 

TITLE  II— RELATED  AGENCIES                           '.  ' 
DEPARTMENT  OF  AGRICULTURE 

Forist  Service 

Forest  protection  and  utilization: 

Forest  land  management 641,259,000  424,573,000  550,035,000         531,054,000  -110  205  000  +106  481000  -18  981000 

Forest  research             ,.„  89,785,000  95,650.000  102,889  000         101488  000  +11703  000  +5'838'000  -1«1oSd 

State  and  private  forestry  cooperation .,...  33,480.000  24,743,000  55,559,000          44]  551!  000  +li:  OH.  000  +ll:  m,  000  -11.  ool;  000 

Total,  forest  protection  aed  utilization ,.■..  764.524,000  544,966,000  708,493,000        677,093,000  -87,431,000  +132,127,000  -31,400,000 

Construction  and  land  acquisition ^.„  40, 159, 000  22,  564, 000  45, 141, 000          34,630,000  -5, 529  000  +12  066  000  -lo  Sll  OOO 

Youth  conservation  corps .„^._  60,000,000  30,375,000  60  O'JO  000           60  OodoOO  '.«».'~"  IgSI'MO  "."LOOO 

Forest  roads.... ....  206,800,000  212,115,000  212  115  000         212  11^000 +5,"3f5','6oo"      +"•""•'*" 

Timber  salvage  sales J 3,000,000 .      .>""  -r»,oj^,wu  

.12,952,000  126,241,000  175,833,656         iJ5,?33.M?"  +152,' SSl]  000  ""+39,"592,"666  -i6,"666,'o66 


Forest  roads  and  trails .         ... „_         .„.,.„„-         ....  o^.,  vw 

Forest  ro<ids  and  trails  (approprfetion  to  liquid'atewirtrartVu'thori'tyjI  (208!  104,' 000)       (78!  m!  000)       (78!  781,' MO)       (78  781' 000)      (-129  323  mo^ 

Rescission  of  contract  authority  (roads  and  trails) (-39.827  943)                                                                                    Vi^oajToln^' 

Acquisition  of  lands  for  national  forests:  \.-t-3v,Bi/,vn). 

SpecUl  acts  (special  fund,  Indennite) , 160,000               165,000                165  000 

Acqij^sltjon  of  lands  to  complete  land  exchanges ^ 54, 000                 38!  000                 38!  000 


165,000 
38,000 


+5,000 
-16,000 


Rangeland  Improvements  (specie!  fund,  indefinite) 700;000  5,200;000  5,200;000  5  200000  +4  500000 

Assistance  to  States  for  tree  imp.-ovement i  ^ot  rjin  .,<.-,««„  ■'-»,'—«  .'..,■ —i  t',  jw.uuu-— 


Construction   and   operation   ot   recreation   facilities  (indefinite, 
special  fund) » , 


1,  385, 000 
2,552,000 


1, 387, 000 
4,084,000 


1, 387, 000 
4, 084, 000 


1, 387,  OOO 
4,084,000 


Total,  Forest  Service l,  092, 286, 000 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 


+  2,000 
+1, 532, 000 


947,135,000      1,212,456.000      1,160,545,000  +68,259,000      +213,410,000         -51,911,000 


^I'SS'SSS     ''25' 522- 222     710,927,000     785,757,000     +263,992,000     -10,043,000     +74,830,000 

62,220,000  95.970,000  90,970,000  96,970,000  +34!75o!oOO         +l!000!000  +6!ooo!o00 


OperatinR  expenses,  fossil  fuels j.. 

Plant  and  capital  equipment,  fossil  fuels 

ToUl,  Energy  Research  aid  Development  Administration^....       583,995,000        891,770,000        801,897,000        882, 727, 000        +298, 732, 000        -9, 043, 000        +80,830,000 
FEDERAL  ENERGY  ADMINISTRATION  =================================================================^^ 

Salaries  and  expenses ^.,..       212,712,000         344.310,000         290,326,000         291,623,000  +78,911.000       -52,687,000  +1297  000 

Strategic  petroleum  reserve ,....       447,824.000     3,018,933,000     2,309.033,000     3, Ois! 933! 000      +2^571!  109! MO .:.!..._..      +7O9!9O0!0O0 

Total,  Federal  Energy  Adninistration ,....       660, 536,  OM     3, 363, 243,  OM     2, 599, 359,  OM     3, 310, 556,  OM     +2, 650, 020,  OM       -52,687,000       +711, 197, OM 

DEPARTMENT  OF  DEFENSE 

Naval  petroleum  reserves , 305,624,0M 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE       ==== 

Health  Services  Administration 


205, 995,  OM         155, 739,  OM         155, 739,  OM         -149, 885,  OM       -S0,25&,0M 


Indian  health  services 345,892  000 

Indian  health  facilities , 163. 163.  OM 


Total,  Indian  health ^ 509, 055,  OM 

Office  of  Education 


Indian  education... 

Office  of  Assistant  Secretary  for  Education 

Institute  of  Museum  Services , 

INDIAN  CUIMS  COMMISSION 

Salaries  and  expenses 

NAVAJO  AND  HOPI  RELOCATION  COMMISSION 
Salaries  and  expenses 4 


368,056.000         429, 901,  OM         413, 987,  OM          +68,095,0M  +45,921,0M         -15,914,0M 

74,425,0M          79,057,OM          72, 107,0M          -91,056,0M  -2,318,0M          -6,950.0M 

-22,961,0M  +43,603,0M         -22,864,0M 

+2,448,0M       +14,573,0M 


442, 491,  OM         508, 958,  OM         486, 094.  OM 
S7.212,0M  45,087,0M  S9,660,0M  59,660,0M 


1M,0M 


1.560,OM 


4M,0M 


3,  OM,  OM 


1,545,0M 


25,2M,0M 


3,  MO,  000 


1,5M,0M 


1, 950,  OM 


5,OM,0M 


1,5M,0M 


2,050,0M 


+4,9M,0M         +2,0M,0M 


-60,  OM 


-45,000 


+1,650,000       -23,150.0M 


+2,0M,OM 


+100,000 
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(Amowib  in  doltars| 


SMITHSONIAN  INSTITUTION 


H77 

•ppropriation 


Budjet 
tstimati 


HouM 
allawanc* 


CommitlN  ' 
racoaimmda- 
tion 


lacraiM  (+)  or  dauMM  (-)  comiMred  witt^ 


1977 
•pproprUtiofl 


Bud(«l 

tStlRMtt 


Nous* 
allowance 


SiiariM  and  nptnsM 

Museum  programs  and  related  research  (spacUi  forVign'oirrancv' 

program) '__ 

Science  informatiM  excbatite V"  _~ 

Construction  and  imprwrements.  National  Zooiocical  ?ixk,      ~    _ 

Restoration  and  renovation  of  twiidings IITZZ^ 

Constructiofl —— 

Salariet  and  wpwii^Nitiori'toiieiy  5  Ari^^^ 
Sitoriet  and  Mpemni,  Woodrow  Wibon  lirtenntional  C«i(w  tar 
Sclioian 


85,236,000  89,033,000  88,243,000  88,108,000 


3,481,000 
1.972.000 
(.580.000 
2,950,000 

l2,'S86,'666' 

1.140,000 


4.500,000 

i.9n.ooo 
i,ooaooo 

9,700,000 

325,000 

14, 717. 000 

1,306,000 


4.000,000 

1. 877.000 
2,500,000 

2, 210, 000 

325,000 

14, 717, 000 

1,255,000 


Total,  Smithsonian  Institution 114, 


4,000,000 
1, 777, 000 
1, 750, 000 
2,425,000 
32),  000 
14, 419, 000 

1.256,000 


+2,872.000 

+519, 000 
-195,000 

-4,830,000 
-525, 000 
+  325,000  . 

+1,733,000 

+116,000 


-925,000 

-500,000 

-200,000 

+750,000 

-7,275,000 

'"-a8,"666" 

-SOfcOOO  . 


-135,000 


-200,000 
-750,000 
+215,000 

"^298,'666 


045.000    122,558,000    115.228,000    114,060,000 


+15,000         -8,49^000  -1,618,000 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 
Salaries  and  Eipenses 

Endowment  for  the  arts „_. 

Endowment  for  the  humanities I_IIII_r"II""*IIII*"II 

Administrative  expenses . _Z_IIIIZ~       ~ 


77,500,000 

77,500,000 
11,743,000 


89,000,000 
87,000,000 
in  000k  000 


Total,  salaries  and  expenses " 

Matching  Grants 

Endowment  for  the  arts  (Indefinite).  .  

Endowment  (or  the  humanities  (indefinite) ~7.^'.l " 

Total,  matching  grants " 

ToUl,  National  Foundation  on  the  Arts  and  the  Humanities ~ 

COMMISSION  OF  FINE  ARTS 

Salaries  and  expenses 

ADVISORY  COUNCIL  ON  HISTORIC  FRESERVATION 

Salaries  and  expenses 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  upenses „ 

AMERICAN  REVOLUTION  BICENTENNIAL  ADMINISTRATION 

Salaries  and  expenses 

FRANKLIN  DEUNO  ROOSEVELT  MEMORIAL  COMMISSION 

Salaries  and  expenses 

JOINT  FEDERAL-STATE  UNO  USE  PUNNING  COMMISSION  FOR 

-  ,    .         ^  ALASKA 

Salaries  and  expenses 


89, 100, 000 
87,800,000 
17, 100, 000 


89,100,000 
85.000,000 
17, 100, 000 


+11,600,000 
+7, 500. 000 
+5,357,000 


+100.000  _. 
-2.000.000 
-800.000  _. 


-2,800,000 


166,743,000         IHMCOOO         IH  000, 000         191.200,000  +24,457,000         -2.80^000  -2.800,000 


16, 500. 000 
16,000,000 


25,500,000 
25, 500, 000 


25,500,000 
25,500,000 


25,500.000  +9.000,000 

22.  MO.  OOP  +6.500,000  -3,000,000  -^,'M0,'6iM 


32  500,000 


51,000,000 


51,000,000  48,000,000  +15.500,000         -3.000,000  -3,000,000 


199,243,000        245,000^000        245,000,000        239,200,000  +39,957,000         -5,800,000  -5^800,000 


221.000 


223,000 


1,966,000 


234,000 


1.230,000 


1,819,000 


233,000 


1,100,000 


1, 819, 000 


233,000 


1,080,000 


1, 819, 000 


+12.000 


+853,000 


-147,000 


-1,000 


-150,000 


-20,000 


(8^000 


29,000 


737.000 


30,000 


712,000 


25,000 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 


712,000 


25,000 


712,000 


-65^000 


-4,000 


—25,000 


-5,000 


1.032,000 

25,000,000 

4, 081, 000 


1,336.000 

7. 500. 000 

12,354,000 


Salaries  and  expenses 

Land  acqoisition  and  development  (bortiwinif  authority).' ~_II_ 
Public  develop ment „ " _~ 

Total,  PennsyNania  Avenue  Development  Corporation 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Petreleun  Reserves  (Indefinite,  special  fund)  (by  transfer) (400,340,000)     (561.200,000) 

Tot£l,  title  II,  new  budget  (oMigationaO  authority,  related 


1.271,000 

7,500,000 

12. 354, 000 


1,317.000 

7,500,000 

12,354,000 


+285,000 

-17, 500, 000 

+8,273,000 


-19,000 


+46,000 


30.113.000 21,^190,000    21.125,000    21,171,000 


-8,942,000 


-19,000 


+46,000 


(561, 200, 000)     (561. 200. 000)  (+160, 880, 000) 


agencies. 

Consisting  of:' 

Appropriations 

Definite  appropriations.. I"! 
Indefmite  appropriations. ... 

Sorrowing  authority _ 

Rcxissioa  of  contract  authority.  . , 
Memoranda: 

Appropriations  to  liquidate  contract  authority (208.104  000) 

Titte  II.  iiew  budget  (oMigational) authority  and  appropriations 
to  liquidate  contract  authority 3, 72s.  ego,  057 

RECAPITUUTION 

Total,  new  budget  (oUiptional)  authority,  aU  titles _     6.769.724,057     9,984,270,000 


._    ^517.586,057     6.31^23^000     5. 729l 761, 000     6,442.171,000     +2,924,584,943     +123.932,000       +712,410,000 


—  ff«'^'2S2     f-li22?-SSS  5.7J2.261.000  6.434,671,000  +2,902,257,000     +123,932,000 

—  '■*!f'S^'2S?     6.  »0. 280. 000  5,661,812,000  6,377,22^000  +2^880  720^000     +12$  M?  000 
35,912.000           60,449.000  60,449  000  57  44*000  ^537  000          -fOMOM 

—  iS-SJ'SS       T.5001000  7:500:000  7:5m;mo        iii'soioM. IL^ZZ. 

._      -39,827,943 +39,827.943 

(7^781.000)  (71^781.000)  (78^781.000)      (-129,323,000) 

6,397,02^000  5,808^542.000  6.520,952,000  +2,795,261.943     +123^832,000 


+712. 410. 000 

+715,410.000 

-3,000,0ii0 


+712,410,000 


Consisting  of: 

Appropriations 6k  917. 447.  OOO 

Definite  appropriations _  6. 225. 416, 000 

Indefinite  appropriatiotts 662.031  000 

Borrowing  authority 25  000  000 


9.545,741.000    10.221,753.000      +3,452,028,943     +237,483,000       +676,012,000 


J.  976, 770, 000     9,538,241,000    10,214,253,000  +3^296,806,000     +237,483.000 

9,213,921.000      8,775,392.000      9,454  404  000  TtlSm^OOO      +240^000 

'^P''SS9         762.849,000         759  849  000  +97^  H?  000         -1000.000 

R.sa^<«-i-jiito;:t-auoi^::::L":i--rri-  -xiim:^ !:!!^.?°L I'^J^^     '•«»•'«'  ii[:«Js2  — ------- 


+676, 012, 000 

+679,012,000 

-3,000,000 


Memoranda 


+172,722,943 


l^^'TnrjSStr'lJl'iSSSS^  ^'4^M^OO0?...!:'^*!''.''^\..!!'^'"-"»>      (-137.815,271)..  

Grand  total,  new  budget  (obligational)  authority  and  appro- 


priafons  to  liquidate  conu.ctautho..ty 7  041,423,057    10,165.585,271     9,679^556,271    10,355,568,271      +3,314,145,214     +189,983,000       +676,012,000 
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EPENDIN'O   CEIUNO 


Mr.  ROBERT  C.  BYRD.  In  closing, 
Mr.  President,  I  want  to  underscore  the 
fact  that  this  bill  Is  significantly  above 
the  budget  and  the  House.  This  Ls  be- 
cause the  committee  made  a  conscious 
effort  to  respond  to  congressional  priori- 
ties as  well  as  the  priorities  established 
by  the  President. 

1  Often  the  priorities  of  the  President  do 
not  reach  the  other  body  in  time  for  con- 
sideration by  their  committee,  and  have 
to  be  heard  initially  by  this  subcommit- 
tee and  acted  upon  by  the  subcommittee 
and  the  full  committee  in  this  body  and 
then  taken  to  conference.  This  has 
pushed  appropriations  well  above  the 
subcommittee's  target  for  the  regular 
bill.  While  the  total  remains  slightly  be- 
low the  subcommittee  ceiling  allocated 
by  the  full  committee,  we  must  recognize 
the  inevitability  of  at  least  $500  million 
In  supplemental  appropriation  needs — 
many  of  them  mandatory — that  will  be 
following  along  in  fiscal  1978.  I  am 
deeply  concerned  that  we  are  pressing  so 
hard  against  the  celling  assigned  under 
the  first  concurrent  budget  resolution. 
Therefore.  I  urge  those  who  are  inter- 
ested in  additional  funding  in  one  area 
or  another  to  exercise  restraint. 

Now.  Mr.  President,  that  completes  my 
initial  remarks  on  the  bill.  I  am  sure  that 
my  esteemed  colleague.  Mr.  Stevens,  the 
ranking  minority  Member,  will  have  a 
statement  of  his  own  to  make. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  again 
it  is  a  privilege  to  present,  with  our  dis- 
tinguished majority  leader  and  the 
chairman  of  our  subcommilLee,  the  In- 
terior appropriations  bill  for  considera- 
tion by  the  Senate.  Senator  Byrd  has  al- 
ready provided  an  excellent  overview  of 
the  major  provisions  which  are  con- 
tained in  this  fiscal  1978  appropriations 
bill,  but  let  me  take  Just  a  few  moments 
to  highlight  other  items. 

During  the  hearings  we  held  on  this 
bill,  the  committee  became  aware  of 
pressing  management  problems  in  sev- 
eral of  the  agencies  under  our  jurisdic- 
tion— among  them,  the  Park  Service,  the 
Forest  Service,  the  Indian  Health  Serv- 
ice, the  Bureau  of  Indian  Affairs,  the 
Smithsonian  Institution,  and  the  Na- 
tional Endowment  for  the  Arts  and 
Humanities. 

Some  of  these  problems  we  uncovered 
can  be  easily  remedied;  others  are  long- 
standing and  may  require  complete  re- 
vision of  certain  administrative  proce- 
dures now  being  followed. 

In  each  of  these  cases,  our  committee 
has  included  language  in  our  report  ac- 
companying the  bill,  and  in  some  cases 
we  were  compelled  to  add  language  to 
the  bill  Itself,  to  make  our  concerns  clear. 

The  Senate  can  be  assured  that  our 
committee  will  follow  up  to  see  that  the 
directives  in  this  bill  and  report  are 
carried  out. 

In  the  energy  area,  as  the  majority 
leader  has  indicated,  we  have  provided 
approximately  $800  million  more  than 
the  House  of  Representatives  for  the 
strategic  petroleimi  reserves,  the  Energy 
Research  and  Development  Administra- 


tion, and  the  Federal  Energy  Adminis- 
tration. 

This  includes  the  main  amendment 
which  was  added  at  the  request  of  the 
Senator  from  West  Virginia  to  restore 
the  money  to  purchase  oil  for  storage  in 
these  strategic  reserves. 

I  happen  to  share  some  of  the  feelings 
expressed  by  the  House  of  Representa- 
tives that  it  may  not  be  possible  to  com- 
mit all  of  this  money  in  the  coming  fiscal 
year.  But  in  deference  to  the  distin- 
guished majority  leader,  as  chairman  of 
our  subcommittee,  we  have  imanimously 
included  this  money  as  a  signal  of  our 
commitment  to  the  strategic  reserves 
program. 

And  I  am  hopeful  that  those  admin- 
istering this  program  will  come  forth 
before  the  markup  of  this  bill  in  confer- 
ence and  demonstrate  precisely  how 
much  m.oney  they  will  be  able  to  utilize 
in  fiscal  year  1978. 

Our  committee  has  supported  pro- 
grams in  this  bill  for  the  arts,  humani- 
ties, museiuns,  and  historic  preservation 
programs.  These  continue  to  increase  in 
accordance  with  the  ever-growing  pub- 
lic interest  in  these  areas. 

For  program  services  of  the  Bureau 
of  Indian  Affairs,  the  Indian  Health 
Service,  and  Indian  education,  the  com- 
mittee has  recommended  a  total  of  some 
$59  million  over  the  budget  request.  But 
we  have  managed  to  stay  closer  to  the 
overall  budget  for  these  bureaus  by  mak- 
ing significant  reductions  in  construc- 
tion items  which  are  related  to  the  man- 
agement problems  I  mentioned  earlier. 

Funding  for  the  National  Park  Service, 
Forest  Service,  and  Land  and  Water 
Conservation  Fund  represents  a  signifi- 
cant increase  over  prior  year  program 
levels  and  should  enable  those  agencies 
to  continue  the  aggressive  program  of 
preserving  open  areas  which  we  began  in 
the  fiscal  year  1977  supplemental  ap- 
proved by  Congress  and  the  President. 
On  the  whole,  I  believe  the  committee 
recommendations  establish  a  balanced 
program  In  the  many  divergent  areas 
covered  by  this  bill,  and  I  urge  the  accept- 
ance of  the  recommendations  contained 
in  the  bill  and  its  report  by  the  Senate. 
Mr.  President.  I  am  grateful  to  the 
distinguished  chairman  of  our  subcom- 
mittee, the  majority  leader,  for  his  kind 
comments,  and  I  wish  to  add  my  voice 
to  what  he  has  said  with  regard  to  our 
staff. 

Mr.  Dwlght  Dyer  continues  to  be,  I 
think,  one  of  the  most  effective  staff 
members  of  the  Senate  in  the  manner  in 
which  this  bill,  a  very  complicated  bill, 
has  been  handled,  and  I  have  been 
pleased  with  the  assistance  that  we  have 
all  received  from  Linda  Richardson,  who 
is  on  the  committee  staff  assisting  me  in 
the  minority. 

We  handled  this  bill  without  regard 
to  partisanship  and  en  the  basis  that 
this  bill  represents  one  of  the  most 
significant  areas  of  our  commitments  to 
the  parks  and  wildlife  areas  of  the  coun- 
try as  well  as  to  the  human  resources 
programs  of  the  Indian  Health  Service 
and  the  Bureau  of  Indian  Affairs  and  to 
the  cultural  activities  of  the  Federal 
Government,  such 'a*  the  Smithsonian 


and  the  National  Foimdation  on  the  Arts 
and  Humanities. 

Coverage  of  this  bill  is  becoming  stag- 
gering, and  I  believe  that  the  teamwork 
that  we  have  been  able  to  develop  over 
the  years  between  the  chairman  of  our 
subcommittee  and  those  of  us  who  are 
privileged  to  serve  with  him  on  the  In- 
terior Subcommittee  is  demonstrated  in 
the  bill  as  presented. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  YOUNG.  Mr.  President,  I  shall 
make  a  few  brief  comments  concerning 
this  bill. 

First,  however,  let  me  say  that  this  is 
the  first  of  our  13  annual  appropriations 
bills  to  be  considered  for  fiscal  year 
1978.  The  Committee  on  Appropriations 
has  reported  out  the  Treasury-Post 
Office  and  Transportation  bills  earli'^r 
this  week.  By  the  end  of  next  week,  the 
committee  hopes  to  report  out  the  Labor- 
HEW,  HUD-Independent  Agencies, 
State-Justice-Commerce  and  Judiciary, 
Agriculture,  and  military  construction 
bills.  Let  me  point  out  that  this  is  what 
the  committee  expects  to  do;  however, 
there  may  be  changes  or  additions  to 
this  schedule.  This  will  mean  that  be- 
tween now  and  the  July  4  recess  the 
Committee  on  Appropriations  will  have 
bills  prepared  for  floor  action,  and  I  hope 
that  we  can  pass  most  of  these  bills  by 
that  time. 

Mr.  President,  the  distinguished  ma- 
jority leader,  Mr.  Robert  C.  Byrd,  who  is 
chairman  of  the  Interior  Subcommittee; 
and  the  distinguished  ranking  member 
of  the  subcommittee,  Mr.  Stevens,  will 
provide  the  details  of  this  Interior  bill 
that  is  now  before  the  Senate.  Briefly, 
this  bill  of  $10.3  billion  is  $189.9  million 
over  the  budget  estimate  and  $676  mil- 
lion over  the  House.  Much  of  this  In- 
crease over  both  the  budget  estimate 
and  the  House  bill  is  a  residt  of  the  $710 
mlUion  that  was  put  back  into  the  bill 
for  strategic  petroleum  reserve.  The  dis- 
tinguished majority  leader  strongly  rec- 
ommended funding  for  the  strategic  re- 
serves. 

Mr.  President,  this  bill  does  not  exceed 
the  budget  target  ceiling,  and  I  urge  my 
colleagues  to  support  the  bill  as  reported 
by  the  committee. 

Mr.  STEVENS.  Mr.  President,  I  am 
hopeful  that  any  Senator  who  has  an 
amendment  to  this  bill  will  notify  us.  So 
far  as  I  know  there  is  but  one  amend- 
ment on  our  side  of  the  aisle.  Is  there 
another  Member  who  wishes  to  speak  on 
the  bill? 

At  this  time  I  ask  the  distinguished 
majority  leader  if  he  has  any  schedule 
that  he  wishes  to  follow.  The  Senator 
from  Wyoming  has  an  amendment  and 
is  prepared  to  offer  it  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
Alaska  is  very  kind  and  generous  to  ask. 
I  do  not  have  any  such  schedule. 

I  believe  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN)  will  be  calling  up  an 
amendment,  but  the  Senator  from  Wy- 
oming also  is  going  to  call  up  one  and 
has  indicated  his  readiness.  So  if  he  will 
proceed  now  I  think  we  can  go  with  the 
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Senator  from  Wyoming  and  then  with 
the  Senator  from  New  Hampshire. 

Mr.    HANSEN.    Mr.    President.    If    It 
should  be  the  pleasure  of  the  distin- 
guished majority  leader,  I  ask  imanl- 
mous    consent    that    the   distinguished 
Senator  from  Oregon   (Mr.  Hatfield) 
might  first  be  permitted  to  make  some 
observations  that  seem  appropriate  be- 
fore I  proceed. 
Mr.  ROBERT  C.  BYRD.  Yes,  Indeed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  yield  such  time  as  the  Senator 
from  Oregon  may  need  off  the  bill. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Wyoming  and 
the  Senator  from  Alaska  as  well. 

Mr.  President,  I  merely  take  this  op- 
portunity to  commend  the  Subcommit- 
tes  on  Interior  and  Related  Agencies  of 
the  Appropriations  Committee,  particu- 
larly the  subcommittee's  chairman.  Sen- 
ator Robert  C.  Byrd,  and  the  ranking 
minority  member.  Senator  Stevens,  for 
their  overall  accomplishment  In  this 
very  large  and  yet  very  complex  budget. 
I  especially  commend  them  on  their 
recognition  of  the  importance  of  pro- 
viding sufficient  funds  for  forestry  man- 
agement. 

We  have  had  difficulties  over  the  years 
In  many  areas  of  forest  management, 
and  we  have  not  solved  all  the  problems 
even  In  this  budget.  But  I  do  know  that 
we  would  be  far  behind  where  we  are 
today  If  it  were  not  for  the  forward- 
looking,  progressive  spirit  of  the  lead- 
ership of  this  committee  along  with  Its 
verv  able  staff. 

This  year  the  Senate  has  added  over 
$213  million  for  forest  management  pro- 
grams over  and  above  the  budget  re- 
quests, but  I  remind  the  Senate  that 
this  Is  really  a  very  small  amount  in 
comparison  to  the  contribution  made  by 
our  national  forests  monetarily  where 
the  national  forests  through  timber  sales 
and  through  permits  and  other  programs 
provide  over  $400  million  to  the  general 
fund  for  the  Treasury  of  the  United 
States. 

This  committee  has  recognized  the 
Importance  not  only  of  adequate  funds 
for  forest  management  for  the  multiple 
uses  of  our  national  forests  but  espe- 
cially In  the  area  of  timber  sales.  I  men- 
tion timber  sales  not  only  because  the 
State  of  Oregop  is  the  largest  timber 
producer  In  the  Nation  but  more  espe- 
cially as  it  relates  to  the  No.  1  social 
problem  of  our  country  today  which  Is 
Inadequate  housing. 

When  we  look  at  the  building  mate- 
rials needed  and  required  to  meet  our 
housing  goals,  it  Is  very  important  to 
have  available  that  part  of  the  forest 
management  program  relating  to  tim- 
ber sales. 
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I  think  It  is  also  important  to  note 
tnat  the  Federal  Government  has  been 
somewhat  dereUct  in  its  responsibilities 
in  the  general  field  of  forest  manage- 
ment in  permitting  a  large  number  of 
acres  to  accumulate  which  should  have 
been  reforested.  It  is  an  example  of  where 
the  Federal  Government  has  taken  the 
money  from  timber  sales  into  the  Gen- 
eral Treasury  but  has  not  provided  suffi- 


cient budget  funds  for  reforestation.  But 
3  years  ago  this  subcommittee  committed 
itself  to  reforesting  those  4  million-acre 
plus  unreforested  lands  in  a  10-year  cycle 
or  on  a  10-year  progrsmi. 

I  commend  the  subcommittee  again 
this  year  for  maintaining  that  commit- 
ment by  providing  $8  million  over  the 
budget  to  sustain  the  10-year  objective  of 
reforesting  those  lands. 

We  are  also  adding  In  this  budget  mon- 
eys for  the  recreation  and  park  program 
and  for  especially  the  camps  and  rec- 
reational facilities  that  had  at  one  point 
almost  $90  million  backlog  of  operation 
and  maintenance  needs,  and  by  adding 
money  to  this  budget  this  subcommittee 
has  reduced  that  amount  of  backlog,  and 
we  still  have  that  to  accomplish  in  the 
next  few  years. 

I  take  this  moment  of  the  Senate's 
time  to  make  these  remarks  not  only 
because  of  the  Importance  of  our  na- 
tional forests  to  the  Nation  as  a  whole 
which,  after  all,  the  Nation  as  a  whole 
does  own  and  control,  but  also  as  It  re- 
lates to  meeting  the  needs  of  the  people 
In  the  States  where  those  forests  lands 
exist  by  providing  funds  for  balanced 
management. 

I  know  that  the  Senator  from  Idaho, 
who  will  be  on  the  floor  shortly,  will  have 
some  comments  to  make,  and  I  would 
like  to  reserve  a  few  moments  of  time 
until  later  to  engage  in  a  colloquy  with 
the  Senator  from  Idaho  relating  to  some 
of  the  ppoblems  that  still  exist,  that  can- 
not be  totally  answered  by  providing 
funding,  but  will  have  to  involve  some 
policy  decisions  as  well. 

I  again  commend  the  committee  for  Its 
progressive,  forward-looking  action  In 
providing  this  level  of  funding  for  our 
forestry  programs,  and  I  thank  the  Sena- 
tor from  Wyoming  for  yielding  to  me  for 
this  purpose. 

UP    AMENDMENT    NO.    486 


Mr.  HANSEN.  Mr.  President.  I  call  up 
my  imprinted  amendment  which  is  at 
the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  unprinted  amendment  num- 
bered 486 : 

On  page  17.  line  19,  strike  "$188,409,000" 
and  Insert  In  lieu  thereof  "$190,559,000". 


The  PRESIDING  OFFICER.  There  Is 
a  limitation  of  30  minutes  on  the  amend- 
ment, to  be  equally  divided.  The  Senator 
has  15  minutes. 

Mr.  HANSEN.  Mr.  President,  this 
amendment  would  add  to  the  Interior 
appropriations  bill  (H.R.  7636)  the 
amount  of  $2,150,000  for  the  Bureau  of 
Mines  for  the  purposes  of  combating  se- 
rious subsidence  in  the  city  of  Rock 
Springs.  Wyo. 

Since  1969,  the  Bureau  has  been  al- 
lotted funds  to  continue  the  backfilling 
of  abandoned  underground  coal  mine 
voids  located  throughout  Rock  Springs. 
While  much  work  has  been  done,  the 
Bureau  has  continued  to  identify  new 
areas  as  critical  and  potentially  subject 
to  subsidence.  In  fact,  new  subsidence 
has  just  recently  occurred  in  one  area 


forcing  a  number  of  citizens  to  abandon 
their  homes. 

As  a  result  of  the  Bureau's  suspicion 
that  there  are  more  areas  of  Rock 
Springs  not  yet  Identified  through  drill- 
ing that  are  likely  to  subside,  the  Bureau 
has  recommended  a  halt  In  new  con- 
struction in  Rock  Springs  unless  It  is 
preceded  by  drilling  to  determine  the 
thickness  of  the  overburden.  This  situa- 
tion presents  a  serious  problem  for  the 
city  as  there  Is  already  a  critical  shortage 
of  adequate  housing  brought  about  by 
an  expanding  population  associated  with 
energy  develoiMncnt  in  that  part  of  the 
State.  It  is  thus  vital  that  the  backfill- 
ing program  be  continued. 

I  have  with  me  at  this  time  a  map 
detailing  the  areas  of  the  city  of  Rock 
Springs  which  have  experienced  sub- 
sidence In  the  past.  It  will  illustrate  for 
Senators  how  this  problem  exists 
throughout  the  city  and  the  problems 
which  the  new  critical  areas  recently 
identmed  by  the  Bureau  of  Mines  pose 
for  the  city. 

The  Bureau  has  estimated  that  it  will 
require  the  sum  which  I  have  included 
in  my  amendment  to  conduct  the  neces- 
sary exploratory  drilling  and  to  flU  and 
seal  the  four  most  critical  areas  which 
have  thus  far  been  identified.  I  should 
point  out  that  in  one  of  these  areas  there 
exists  an  underground  mine  fire,  while 
another  area  lies  beneath  a  brand  new 
elementary  school.  While  the  surface 
mining  reclamation  bill  included  lan- 
guage to  permit  backfilling  in  future 
years,  it  will  be  a  year  or  more  before 
the  provision  in  that  bill  could  benefit 
Rock  Springs.  As  well,  to  delay  reclama- 
tion for  that  period  of  time  will  only  re- 
sult in  Increased  costs.  For  the  sake  of 
the  people  of  Rock  Springs,  Wyo..  I  am 
hopeful  that  the  Senate  will  accept  this 
amendment. 


I  ask  unanimous  consent  that  a  letter 
which  I  recently  received  from  the  Bu- 
reau of  Mines  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
U.  S.  Department  op  the  Interior, 

Bureau  of  Mines, 
Washington,  D.C.,  May  20. 1977. 
Hon.  Cliftoro  p.  Hansen. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hansen:  This  responds  to 
your  letter  dated  March  30.  1977,  to  which 
we  Irutlally  responded  on  AprU  11,  1977,  re- 
garding abandoned  mine  subsidence  prob- 
lems in  Rock  Springs,  Wyoming,  and  request- 
ing a  report  on  work  that  should  be  done  In 
that  city  to  obtain  surface  stability  In  the 
Cedar-Alder  Streets  area.  You  also  requested 
a  description  of  other  sites  that  the  Bureau 
believes  should  be  stabilized  In  the  city. 

You  may  recall  that  after  the  subsidence 
event  in  the  Cedar-Alder  Streets  area  during 
September  1076.  that  the  Bureau  drilled  nine 
boreholes  In  the  area  to  determine  the  cause 
of  the  damage  to  the  surface.  These  test 
boreholes  Intercepted  mine  voids  In  the  no.  1 
bed  within  60  feet  of  the  surface  which  went 
weU  beyond  the  eastern  limits  of  the  work- 
ings shown  on  our  mine  map.  Logs  of  the 
nine  boreholes  Indicate  that  the  overburden 
above  the  mine  voids  Is  mostly  unconsoli- 
dated alluvium  with  a  maximum  of  only 
1  Vi  'eet  of  dense  sandstone  near  the  bed.  A 
thin  slab  of  this  type  of  rock  spanning  voids 
between  the  coal  pillars  could  not  be  ex- 
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pected  to  act  as  a  permanent  supporting 
beam.  Adverse  conditions  discovered  in  the 
Cedar-Alder  Streets  area  confirm  earlier  sus- 
picions of  om:  engineers  that  available  mine 
maps  for  Rock  Springs  do  not  show  the  fuU 
extent  of  the  abandoned  underground  work- 
ings. 

With  this  in  mind,  our  field  engineers  ex- 
amined maps  of  all  mice  workings  imder  the 
city,  reviewed  drilling  data  available  from 
previous  backfilling  projects,  and  selected 
three  of  the  most  obvious  sites  In  Rock 
Springs  where  underground  conditions  could 
be  comparable  to  or  cten  more  critical  than 
those  found  under  the  Cedar-Alder  Streets 
site.  All  four  sites  are  nearby  Indicated  eub- 
Burface  coal  outcrops  aiid  It  Is  our  considered 
opinion  that  an  extensive  exploratory  drilling 
program  at  these  sites  would  be  needed  to  ac- 
curately Identify  the  extent  of  unmapped 
mine  voids  and  the  composition  of  the  over- 
burden material.  ThiB  Information  would 
also  give  an  Indication  of  the  amount  of 
fill  material  that  wotld  be  required  and 
would  assist  engineering  personnel  In  select- 
ing the  method  to  be  used  for  Injecting  the 
material  underground  and  determining  the 
cost  of  the  overall  project  work.  Outlines  of 
the  following  four  critical  sites  are  shown 
In  red  on  the  enclosed  map: 

Site  1 — (The  Cedar-Adler  Streets  area)  Is 
adjacent  to  the  southwest  portion  of  area 
15  on  the  map  that  accompanied  the  Donner- 
Whaite  report  of  1969.  A  copy  of  the  report 
Is  enclosed.  Considerably  more  drilling  will 
be  required  In  this  area  to  locate  aU  of  the 
imfllled  mine  voids. 

Site  2 — Includes  portions  of  area  3  (Don- 
ner-Whalte  report)  where  mine  workings  are 
less  than  ISO  feet  below  the  surface  and 
which  have  subsidence  potential.  There  Is 
some  evidence  of  an  underground  mine  fire 
In  this  area. 

Site  3 — includes  an  outcrop  area  imme- 
diately southeast  of  area  11  (Donner-Whalte 
report)  and  may  contain  some  unfilled  voids 
that  are  less  than  60  feet  beneath  the  siir- 
face. 

Site  4 — Involves  opea  mine  workings  that 
underlie  the  school  structure  Inmiedlately 
south  of  area  6  (Donner-Whalte  report). 
These  old  workings  are  less  than  200  feet 
beneath  the  new  school  and  subsidence  could 
eventually  cause  damage  to  the  structure. 

An  exploratory  drilling  program  for  these 
four  sites  would  involve  a  minimum  of  160 
boreholes  with  an  estimated  exi>endlture  of 
1150,000.00.  Many  of  the  boreholes  inter- 
secting voids  coiUd,  of  course,  be  used  later 
to  Inject  backfill  material  into  the  mine  open- 
ings. After  exploratory  drilling  is  completed, 
a  decision  could  be  made  about  the  systsm 
or  methods  that  could  be  employed  for  in- 
jecting supporting  material  Into  the  aban- 
doned mine  area. 

Although  hydraulic  backfilling  could  be 
applicable  to  site  2,  the  Bureau  would,  be- 
cause of  the  depth  and  the  evidence  of  fire, 
recommend  the  pneumatic  injection  of  dry 
ash  at  this  and  other  Bites  where  the  mine 
voids  are  both  close  to  the  surface  and  above 
the  existing  mine  water  pool.  This  would 
avoid  disturbing  the  overburden  and  would 
eliminate  the  need  to  place  long  slurry  pipe- 
lines on  and  tuder  city  streets.  This  is  so 
because  trucks,  equipped  with  air  compres- 
SOTB,  covUd  transport  fly  ash  to  and  Injeot  It 
into  each  borehole  site.  We  estimate  that 
the  cost  of  drUUng  additional  injection  holes 
and  conducting  a  backfilling  program  at  the 
foxu'  noted  sites  woiUd  approximate  $2  0  mil- 
lion. 

Eventually,  depending  upon  the  results  of 
an  exploratory  drtlllng  program.  It  may  be 
necessary  to  undertake  a  comprehensive  ex- 
ploratory program  of  all  known  or  indicated 
outcrop  areas  throughout  the  city  so  as  to 
identify  the  existing  and  unfilled  shallow 
mine  voids.  Because  of  these  possible  critical 
areaa.   the   Bureau   would  strongly   recom- 


mend that  new  housing  or  building  develop- 
ments not  be  u^ertaken  without  appro- 
priate professional  foundation  engineering 
consultation  to  determine  surface  stability 
In  the  area. 

Sincerely  yovirs, 

J.  D.  Morgan. 
Acting  Director. 

The     PRESIDING     OFFICIER.     Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  the  dis- 
tinguished majority  leader,  as  floor  man- 
ager, has  asked  me  to  speak  on  behalf  of 
the  committee  in  regard  to  the  amend- 
ment offered  by  the  Senator  from  Wyo- 
m.ing.  We  did  have  a  request  from  the 
Senator  before  the  committee  for  this 
money,  and  inquired  from  the  Bureau  of 
Mines  as  to  its  capability  of  xising  the 
money.  I  have  been  informed  that  if  this 
proposed  increase  is  made  available,  with 
an  authorization  of  four  new  positions, 
then  the  Bureau  would  be  able  to  expe- 
dite implementation  of  the  work  program 
suggested  by  the  Senator  from  Wyoming 
in  fiscal  year  1978  in  the  following  ways: 
Carry  out  an  exploratory  drilling  pro- 
gram in  four  areas  of  the  city  where 
Bureau  engineers  have  noted  a  high  sub- 
sidence potential  and  where  the  opportu- 
nity exists  to  advance  subsidence  control 
technology. 

After  completion  of  drilling,  analyze 
exploratory  data  to  determine  system  or 
methods  that  can  be  utilized  for  provid- 
ing surface  stability  in  the  project  area. 
Develop  technical  contract  specifica- 
tions, advertise  for  bids  and  award  a 
competitive  contract  to  seal  and  fill 
abandoned  voids — of  which  one.  area  2. 
contains  evidence  of  an  underground 
mine  fire — in  the  four  critical  subsid- 
ence-prone areas. 

Estimates  for  the  overall  project  work 
are  $150,000  for  exploratory  drilling  and 
data  analysis  and  $2,000,000  for  demon- 
stration of  subsidence  control  techniques 
In  four  designated  ciitical  areas  of  the 
city. 

We  believe  that  the  Senator  from  Wyo- 
ming has  made  a  case  for  this  amend- 
ment, and.  on  behalf  of  the  committee. 
I  am  authorized  to  state  that  the  major- 
ity leader  and  I  both  are  prepared  to 
accept  it. 
I  yield  back  the  remainder  of  our  time. 
Mr.  HANSEN.  I  yield  back  the  remain- 
der of  my  time,  and  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 
Mr.  HANSEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HUMPHREY.  Mr.  President,  If 
the  Senator  will  yield,  I  would  like  to  ask 
some  questions. 

Mr.  SITIVENS.  Mr.  President,  we  did 
give  a  commitment  to  the  Senator  from 
New  Hampshire  that  we  would  follow  the 
Senator  from  Wyoming. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. I  would  prefer  that,  anyway. 


The  PRESIDING  OFPICrER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

trP  amendment  no.  487 

Mr.  DURKIN.  Mr.  President.  I  have 
an  amendment  at  the  desk  wliich  I  now 
call  up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
DuRKiN)  proposes  an  unprinted  amendment 
numbered  487:  On  page  36,  line  24,  strike 
the  word  "$785,757,000"  and  Insert  in  112U 
thereof  the  word  "$797,757,000." 

Mr.  DURKIN.  Mr.  President,  when  the 
Senate  voted  this  past  Monday  to  au- 
thorize the  fiscal  1974  Energy  Research 
and  Development — ERDA — ^programs,  it 
approved  a  $15  million  increase  in  tiie 
cogeneration  demonstration  program.  An 
identical  bocsst  has  been  approved  by  the 
House  Science  and  Technology  Commit- 
tee and  awaits  full  house  action.  Un- 
fortunately, the  House  appropriations 
bill,  H.R.  7636,  would  appropriate  only 
$3  million  for  this  important  program. 
I  propose  to  increase  this  Ggure  to  pro- 
vide the  full  $15  million  necessary  for 
an  adequate  initiative  in  cogeneration. 
Cogeneration  has  appUcation  not  only  in 
New  Hampshire  and  the  energy-starved 
Northeast,  but  across  the  rest  of  the 
Nation  as  well. 

Cogeneration  is  a  method  of  using  all 
of  the  heat  created  by  Industrial  boilers, 
rather  than  wasting  huge  amounts.  Al- 
though many  industrial  processes  re- 
quire relatively  low  temperature  steam 
for  manufacturing,  they  use  fuels  which 
are  capable  of  achieving  much  higher 
temperatures.  Other  processes  are  suited 
only  to  very  high  temperature  steam. 
Once  the  steam  has  cooled  below  a  cer- 
tain point,  it  Is  useless  for  manufactur- 
ing. Cogeneration  techniques  Interpose 
an  electric  generator  somewhere  in  the 
system  to  take  advantage  of  the  energy 
in  these  processes  which  otherwise  is 
wasted.  Thus,  the  efficiency  of  industrial 
consumption  is  increased  to  the  maxi- 
mum and  additional  energy  Is  available 
without  adverse  environmental  impact. 
At  this  moment.  Industries  across  the 
country  waste  tremendous  amounts  of 
heat  which  could  be  used  to  spin  turbines 
and  generate  electricity.  For  example, 
using    this    waste    heat    constructively. 
West  Germany  cogenerates  29  percent  of 
its  electricity  using  far  less  fuel  than 
would  be  needed  if  this  were  done  In  the 
United  States.  In  this  country,  we  co- 
generate  only  4  percent  of  our  power.  If 
we  are  to  save  the  quantity  of  Imported 
oil  and  scarce  natural  gas  which  the 
President  has   asked   tmd   the  country 
demands,  cogeneration  will  have  to  ac- 
count for  much  more  of  our  electricity. 
The  equivalent  of  more  than  2  million 
barrels  per  day  of  oil  could  be  saved  this 
way  by  1985. 

To  make  our  energy  intensive  Indus- 
tries energy  conservers,  we  must  adapt 
cogeneration  to  American  fuels  and 
American  industrial  processes.  That  is 
where  ERDA  comes  in.  ERDA's  Indus- 
trial Conservation  Division  was  directed 
by  the  Senate  to  demonstrate  i^plica- 
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tlons  of  new  cogeneration  technologies  In 
some  of  our  own  industries.  This  program 
will  test  important  new  cogeneration 
techniques,  as  well  as  prove  to  our  Na- 
tion's businesses  that  what  is  in  the  na- 
tional energy  interest  can  be  in  their 
economic  interest  as  well. 

Unfortunately,  an  appropriation  of 
only  $3  million  wUl  cripple  this  effort. 
Rather  than  going  forward  with  the  ini- 
tial steps  necessary  to  a  balanced  effort, 
ERDA  will  be  forced  to  move  ai;  a  snail's 
pace.  Instead  of  coordinating  our  re- 
search and  development  program  to 
coincide  with  the  energy  cutbacks  our 
Nation  will  have  to  make  in  the  very  near 
future,  it  would  lag  so  far  behind  as  to  be 
useless. 

ERDA's  purpose  is  to  facilitate  energy 
re.search,  development  and  demonstra- 
tions so  that  both  biiMnesses  and  con- 
sumers can  benefit.  It  is  essential  that 
programs  as  promising  as  cogeneration 
get  adequate  funding.  That  is  why  I  a^^k 
jour  support  to  increase  the  fiscal  year 
1978  ERDA  appropriation  to  $15  mlliion 
for  cogeneration. 

The  $12  million  flgi.ire  that  I  am  askin? 
by  way  of  increase  is  for  the  ccgenera- 
tion  of  electrical  energy.  The  authoriza- 
uon  bill  which  came  out  of  our  romm^t- 
tp-  last  week  provided  $15  million  for  co- 
generation.  The  authorization  in  the 
ilouse  of  Representatives  provided  $15 
Jriillion  additional  for  cogeneration.  Un- 
fortunately, the  Hou5e  appropriation  bill 
provided  only  $3  million. 

The  $3  mUlion  is  not  adecuate  to  pur- 
sue adequately  a  very  promising  tech- 
nology. 

Perhaps  to  some,  the  word  "cogen«>ra- 
Uon"  may  sound  more  formidable  than 
It  Is.  By  cogeneration.  In  oversimplified 
layman's  terms,  is  meant  the  utilization 
of  heat  to  generate  electricity,  to  take 
the  heat  from  the  stack,  the  heat  that 
has  ah-eady  been  used  to  run  the  pJant 
and  use  that  heat  to  run  an  electrical 
generator. 

The  admin{.'=:tration.  when  Dr  Schle- 
smrer  and  the  President  announced  their 
program.  Indicated  that  they  felt  we  did 
not  have  anyvhere  near  enoush  funds 
for  providing  electricity  by  utilizing  co- 
generation.  The  additional  $15  million  in 
Uie  authorization  is  to  provide  three 
der-.onstration  projects  In  three  Indus- 
tr.(s  which  are  very  energy-intensive  In- 
dustries: the  textile  Industry,  the  chemi- 
cal industry,  and  the  paper  and  pulp 
industry.  With  respect  to  the  paper  and 
PUiP  Industry,  I  can  briefly  describe  what 
the  furnaces  and  the  technology  will  do. 

In  essence,  you  ordinarily  take  the 
tavk  of  the  tree  and  chuck  it  out.  Getting 
rid  of  the  bark  can  be  a  fire  problem; 
tut,  in  this  process,  you  preheat  the  bark 
»t  a  low  temperature.  You  cook  the  bark 
turning  the  bark  into  charcoal  The  gas 
thf.t  is  generated  by  the  low-temperature 
neatlng  of  the  bark  Is  used  to  generate 
steam,  and  the  steam  Is  used  for  pur- 
P<:>ses  of  steam  in  the  paper  Industry  and 
It  IS  also  used  to  generate  electricity 
which  can  be  used  in  the  plant  to  reduce 
the  need  for  electricity  there,  or  can  be 
exported  to  the  power  grid.  The  bark 
leaves  a  charcoal  which  can  be  activated 
and  used  to  clean  up  the  discharge,  be- 
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fore  the  water  from  the  plant  goes  back 
into  the  river. 

The  possibilities  are  substantial.  West 
Germany  now  generates  about  28  per- 
cent of  its  electricity  by  cogeneration. 
Unfortunately,  the  United  States  gen- 
erates only  about  4  percent  of  its  elec- 
tricity in  that  fashion.  This  technology, 
utilizing  coeereretion,  has  a  prospect  of 
5aviiig  well  over  2  million  barrels  of  oil 
a  day  by  1S35. 

The  $3  million  in  tlie  Ilouse  bill,  as  I 
say,  is  not  anywhere  nearly  enough  to 
adequately  insure  that  this  program  will 
be  brought  on  the  line  in  the  neai-  future. 
By  appropriating  only  the  $3  million 
provided  in  the  House  language,  the  co- 
generation  program  would  be  delayed  for 
2  years.  For  2  years  there  would  be  no 
effective  cogeneration  program,  and  the 
coimtry  would  be  the  loser. 

Until  non-,  ERDA's  cogeneration  pro- 
gram has  not  been  .sufficiently  funded  to 
allow  It  to  demonstrate  the  most  promis- 
ing cogeneration  technologies.  It  has  lim- 
ited its  eHorts  to  less  efficient  methods 
which  will  iave  less  fuel.  By  fully  fund- 
ing this  an-celeratcd  program,  Congress 
can  require  ERDA  to  move  faster  in  an 
area  that  wil'  be  critical  to  conserving 
energy  in  the  near  future. 

If  cur  industrial  sector  is  to  become 
as  energy  conscious  as  we  are  asking  oi:r 
consumers  to  be.  Congress  miust  provide 
EPDA  with  enough  money  to  assist  in  the 
necessary  demonstrations.  Therefore.  I 
urge  that  you  support  my  amendment 
and  Increase  the  appropriation  for 
ERDA's  cogeneration  program  to  $15 
million. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OPPICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  was 
there  a  previous  order? 

llje  PRESIDING  OPPICEr.  There  Is 
30  minutes  on  each  amendment,  with  15 
minutes  to  a  side.  The  Senator  has  re- 
served the  remainder  of  his  time.  The 
Senator  from  Alaska  will  determine  who 
proceeds. 

Mr.  DOMENICI.  Will  the  manager  of 
the  bill  yield  2  minutes  for  general  com- 
ments? 

Mr.  STEVENS.  Will  tl^.e  Senator  perm.t. 
us  to  respond  to  tlie  Senator  from  New 
Hampshire?  I  will  later  yield  whatever 
time  the  Senator  recuires. 

rhe  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  New  Hampshire  has  discussed 
this  amendment  with  both  the  distin- 
guished majority  leader,  the  chairman, 
and  with  me. 

The  situation  is  that  we  did  agree  to 
the  House  addition  of  $3  million  in  this 
cogeneration  area,  but  the  Senate  has. 
in  fact,  increased  that  authorization  $12 
million  more  in  its  action  this  week. 

As  I  understand  the  situation,  if  we 
were  to  adopt  his  amendment,  it  would 
put  this  item  in  conference,  as  is  the  au- 
thorization bill  itself.  Under  those  cir- 
cumstances, I  would  be  prepared,  and 
have  so  notified  the  chairman  of  our  sub- 
committee, to  recommend  the  acceptance 
of  the  amendment  of  the  Senator  from 
New  Hampshire  on  the  basis  that  it  will 


be  an  item  in  conference,  not  (wily  our 
conference,  but  the  authorization  bill 
conference. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the    distinguished    Senator    from    New 
Hampshire  wrote  a  letter  to  me  with  re- 
spcct  to  his  proposal.  I  did  not  receive 
the  letter  in  time  to  take  the  matter  be- 
fore the  subcommittee.  I  fully  Intended 
as  I  told  him,  to  take  the  matter  up  iji 
the  lull  committee.  Having  been  deeply 
engaged  on  the  floor  yesterday  in  con- 
nection with  certain  amendments  wlxich 
I  was  supporting  dealing  with  the  Korean 
withdrawal  policy  of  the  President,  and 
also  dealing  with  negotiations  to  begin 
the  normalization  of  relations  with  Cuba 
I  was  unable  to  attend  tiie  full  committee 
mseting. 

I  assured  him,  thai  being  t?je  case,  that 
he  could  call  up  the  amendment  on  the 
floor  during  the  debate  and  it  would  be 
given  consideration  and  certainly  have 
my  support. 

The  Senator  from  New  Hampshire  has 
pointed  out  tlie  additional  need  to  fund 
all  the  projects  involved  in  the  author- 
ization. Along  with  my  distinguished  col- 
leesue  and  friend  (Mr.  Stevens)  who 
has  already  addressed  this  amendment, 
may  I  say  to  my  very  able,  persistent, 
tenacious,  and  dedicated  friend  from 
New  Hampshire  that  I  am  very  happy  to 
accept  his  amendment. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  HART.  Will  the  Senator  from  New 
Hampshire  yield  2  minutes? 
Mr.  DURKIN.  I  yield. 
Mr.  HART.  Mr.  President,  I  want  to 
congratulate  and  thank  the  Senator  from 
New  Hampshire  for  raising  this  Issue.  I 
want  to  thauK  the  majority  leader  for 
his  agreement  to  it. 

I  have  introduced  legislation  to  pro- 
mote, on  a  wholesale  basis  around  the 
country  and  as  quickly  as  possible,  the 
concept  of  energy  cogeneration,  an  issue 
raised  in  the  President's  energy  message. 
I  believe  it  is  beginning  to  receive  a  great 
deal  of  attention  as  a  possible  means  of 
conserving,  saving,  and  capitalizing  on 
energy  already  being  produced  in  the  in- 
dustrial sector  which  could  amount  to 
great  savings  once  the  technology  is  per- 
fected and  once  we  induce  Industrial  en- 
ergy users  and  producers  to  capitalize  on 
that  energy  to  the  degree  that  many  of 
our  European  neighbors  are  doing 

I  want  to  comment  on  the  diligence  of 
the  Senator  from  New  Hampshire  and 
thank  him  for  bringing  this  matter  up 
and  keeping  it  alive  in  this  year's  appro- 
priations. I  hope  the  support  of  the  ma- 
jority wUl  continue,  when  we  take  up  the 
full  bill,  to  try  to  bring  into  the  national 
energy  sector  a  thorough  ongoing  cogen- 
eration as  a  means  of  helping  to  solve 
cur  energy  needs. 

I  join  with  both  the  Senator  from  New 
Hampshire  and  the  majority  leader  in 
urging  the  acceptance  of  this  amend- 
ment. I  thank  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  Is  all  Ume 
yielded  back? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Colorado.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 
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Mr.  DURKIN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Hampshire. 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

:    The  motion  to  Jay  on  the  table  was 
agreed  to. 

Mr.  DURKIN.  t  thank  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  has  rendered  a  service. 
I  thank  him  for  It. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVEire.  Mr.  President,  I  yield 
from  the  bill  such  time  to  the  Senator 
from  New  Mexico  (Mr.  Domenici)  as  he 
may  need. 

INDIAN   HEALTH    NEEDS 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  from  Alaska.  I  will  be 
brief. 

I  just  wanted  the  Senate  to  know 
what  this  Senator  feels  about  the  work 
of  this  committee  with  reference  to  this 
appropriation  matter.  I  personaDy  be- 
lieve that  the  distinguished  majority 
leader  and  our  minority  whip,  as  chair- 
man and  ranking  member  of  this  com- 
mittee, have  done  a  splendid  job  with 
a  most  difficult  combination  of  problems. 

In  particular,  I  want  to  thank  the 
committee  for  their  understanding  and 
consideration  of  the  health  needs  of  the 
Indian  people  as  evidenced  by  some  of 
the  appropriation  Items  Included  in  this 
bUl. 

I  want  to  thank  them  for  considering 
three  facilities  in  my  State  which  they 
have  heretofore  authorized  for  construc- 
tion. In  this  particular  year,  they  agreed 
with  us  that  once  vte  had  them  built,  we 
ought  to  certainly  staff  them  with  ade- 
quate professional  people  so  that  these 
buildings  in  remote  parts  of  both  the 
Navaho  Nation  and  other  Pueblos  in  my 
State  would  not  just  have  a  building 
called  a  hospital,  but  would  have  the  kind 
of  professional  staff  in  the  year  of  1978 
to  begin  to  take  care  of  some  of  the 
rather  staggering  Indian  health  needs. 

In  addition,  I  thank  them  {igain  this 
year  for  understanding  the  significance 
of  the  Navaho  irrigation  project  as  the 
fulfillment  of  a  national  commitment  of 
almost  100  years  standing.  In  this  bill 
they  have  once  again  allowed  moneys  to 
the  Navaho  Nation  for  the  continuation 
of  the  Navaho  Irrigation  project.  They 
have  put  sufficient  money  in  to  keep  that 
project,  a  huge  irrigation  program  on 
the  Navaho  Nation  lands,  on  schedule, 
getting  another  block  of  land  ready  for 
irrigation,  and  the  delivery  of  water  to 
that  partlculsir  site. 

I  thsmk  them  for  it.  I  commend  them 
for  their  understanding  of  its  national 
signlflcance. 

With  reference  to  one  other  item  in 
my  State  which  has  to  do  with  the  Nav- 
aho Nation  and  energy  production,  I 


want  to  thank  them  for  their  tmder- 
standing  of  the  Pour  Comers  roads 
needs  which  happens  to  be  a  combina- 
tion of  the  Navaho  irrigation  project 
growth  and  eventual  energy  production 
in  that  area.  Tliey  have  permitted  us  to 
continue  on  this  year  by  appropriating 
$5  million.  They  have  permitted  us  to 
continue  on  with  a  joint  agreement  be- 
tween the  State,  the  Navaho  Nation,  and 
the  Hickory  Apsiches  for  the  construc- 
tion of  some  vitally  needed  roads.  We 
will  have  to  continue  that  in  the  future. 
They  have  recognized  that  they  want 
to  keep  that  on  schedule  to  the  extent 
they  are  appropriating  authority,  by  ap- 
propriating the  $5  million  needed  to 
keep  that  rather  major  road  project  on 
schedule  for  the  year  1978. 

I  ask  the  distinguished  Senator  from 
Alaska,  with  reference  to  that  particular 
Four  Comers  road  system,  as  it  Is  in- 
cluded within  the  Indian  roads  and 
bridges  program:  Does  he  have  any 
opinion  with  reference  to  the  future  of 
that  program  and  project  from  and 
after  this  1  year's  appropriation? 

Mr.  STEVENS.  Mr.  President,  both 
Senators  from  New  Mexico  have  re- 
quested the  action  we  have  taken  in  the 
subcommittee.  We  recognize  that  signifi- 
cant progress  has  been  achieved  through 
the  combined  efforts  of  his  State  and  the 
Federal  and  Indian  entities  toward  the 
Improvement  of  certain  highways  pro- 
viding access  to  and  across  Indian  lands 
In  the  Four  Comers  area  under  the  pro- 
visions of  Public  Law  93-643. 

The  subcommittee  has  expressed,  I 
think,  in  this  bill  that  the  present  pro- 
gram warrants  action  to  fulfill  the  Fed- 
eral commitment  undertaken  In  Public 
Law  93-643.  However,  we  have  also  felt 
that  the  annual  appropriations  must  be 
limited  to  the  amount  that  can  actually 
be  obligated  during  the  particular  fiscal 
year  covered  by  the  bill  now  on  tlie  floor. 
For  fiscal  year  1978,  that  amount,  we 
were  advised,  is  $5  million.  Therefore, 
that  is  the  recommendation  of  the  sub- 
committee with  regard  to  this  item  In  the 
bill. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Alaska.  I  agree  that  that  is  the 
amount  thot  can  be  u^d  to  keep  this 
Pour  Corners  road  project  on  schedule. 
I  thank  the  Senator  and  the  full  com- 
mittee for  Including  that  in  this  particu- 
lar appropriation  bill. 

There  are  two  items  I  want  to  mention 
briefly;  then  I  shall  conclude. 

Along  with  Indian  health,  which,  ob- 
viously, the  committee  has  concerned  It- 
self with  In  ways  far  beyond  those  that 
I  have  explicitly  discussed  here,  the  ques- 
tion of  Indian  education  Is  also  consid- 
ered. I  commend  them  again  for  their 
concern.  They  have  Increased,  in  this 
particular  bill,  the  appropriation  for  In- 
dian education  by  about  $14.5  million. 
I  think  anyone  that  goes  and  visits  our 
Indian  reservations  and  pueblos  and  na- 
tions will  understand  that  both  health 
and  education  are  paramoimt.  I  com- 
mend them  for  that. 

In  conclusion,  we  have  a  lingering 
problem  of  what  hospitals  to  build  next 
for  our  Indian  people.  In  New  Mexico, 
there  is  a  facility  known  as  Ship  Rock 
Hospital,   which   serves   Navajo  people 


from  both  New  Mexico  and  Arizona. 
Again.  I  commend  the  committee  for 
keeping  that  planning  and  design  pro- 
gram on  schedule.  They  have  included 
$800,000  to  continue  with  the  final  plans 
and  designs  of  that  facility.  I  thank  them 
for  their  understanding  that  it  is  a 
much-needed  facility  and  that  we  have 
been  working  on  it  for  a  long  time.  This 
will  keep  it  on  schedule  and.  eventually, 
we  shall  have  an  appropriate  facility  In 
that  part  of  New  Mexico  and  Arizona. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  for  his  kind  comments.  The 
Items  he  mentioned  were  included  in  the 
bill  at  the  request  of  the  two  Senators 
from  New  Mexico.  We  are  appreciative 
of  their  work  with  us. 

It  is  my  understanding  that  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt) 
wishes  time.  I  yield  him  such  time  on  the 
bill  as  he  may  require. 

Mr.  SCHMITT.  Mr.  President,  I  asso- 
ciate myself  completely  with  the  remarks 
of  my  distinguished  colleague  from  New 
Mexico  in  expressing  appreciation  for 
the  efforts  of  the  committee  in  helping  us 
on  these  extremely  worthwhile  projects 
in  New  Mexico,  and  particularly  those 
for  the  Indian  people. 

COMMENTS    ON    H.K.    7630 

I  also  hope  that,  as  time  goes  by,  one 
project  which  is  deemphaslzed  to  a  cer- 
tain degree  starts  to  receive  more 
emphasis  and  Inquiries,  for  New  Mexico 
as  well  as  for  the  entire  Southwestern 
United  States  and  potentially  for  the 
rest  of  the  Nation.  That  is  the  project 
dealing  with  saline  water  and  the  refine- 
ment of  saline  water  so  It  can  be  used 
for  a  variety  of  piuposes  in  the  arid  zones 
of  our  country. 

Mr.  President,  I  also  commend  the 
committee  on  a  number  of  items,  very 
briefly,  that  have  broad  general  appli- 
cation to  New  Mexico  as  well  as  to  the 
rest  of  the  coimtry.  In  particular,  I 
commend  them  for  their  efforts  to  main- 
tain the  funding  for  the  strategic  oil 
reserve  and,  with  those  efforts,  the  en- 
couragement that  goes  to  the  adminis- 
tration to  continue  the  development  of 
an  overall  energy  emergency  prepared- 
ness plan  that  can  give  us  a  comprehen- 
sive and  continually  updated  response 
to  any  potential  economic  attack  on  this 
coimtry  that  would  come  as  a  con- 
sequence of  future  embargoes  of  the  im- 
port of  petroleum. 

I  also  wish  to  mention  to  these  gentle- 
men, and  commend  them  for  It,  their 
emphasis  on  mine  health  and  safety  in 
the  bill,  not  only  on  the  increased  re- 
search, but  just  the  general  emphasis  of 
how  important  mine  health  and  safety  is 
going  to  be  to  the  future  solution  of  out 
energy  problem. 

The  increases  that  are  given  the  mine 
health  and  safety  and  other  mining  re- 
search are  entirely  justified.  I  hope  that 
the  close  coordination  that  has  existed 
within  the  Department  of  the  Interior 
on  research  and  inspection  and  enforce- 
ment of  mine  health  safety  matters  can 
continue  to  be  In  that  department.  We 
shall  be  discussing  this  issue  extensively 
next  week  in  connection  with  the  bill 


19672 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1977 


that  woiild  transfer  some  of  those  Ju- 
risdictions to  the  Department  of  Labor, 
and  much  more  will  be  said.  At  the  pres- 
ent time,  sufBce  It  to  say  that  the  In- 
creased emphasis  Is  very  important. 

I  particularly  wish  to  point  out  how 
important  advanced  research  and  tech- 
nology will  be  to  this  area — not  only  to 
our  ability  to  mine  the  large  under- 
ground coal  resources  of  this  covmtry, 
but  also  to  providing  the  ultimate  safety 
for  the  miner,  that  ultimate  safety  be- 
ing the  time  when  the  miner  is  no  longer 
in  the  mine  and  is  able  to  operate  his 
equipment  from  the  surface — a  time 
when  equipment  automatically  supplies 
coal  or  coal-derived  energy  from  the 
deep  portions  of  the  Earth. 

Advanced  research  and  technology 
have  been  proceeding  far  too  slowly 
within  the  mining  industry  and  within 
the  Government.  I  h<^3e  that  over  the 
next  year  or  two.  we  shall  see  Increased 
emphasis  in  this  area.  There  is  a  vast  re- 
source base.  If  you  will,  of  technology 
which  has  yet  to  be  tapped  and  which 
can  be  applied  not  only  to  the  mining  of 
coal,  to  the  extraction  of  coal  energy,  but 
also  to  greatly  enhancing  the  safety  of 
miners,  who  must  work  in  what  other- 
wise Is  a  very  dangerous  and  dirty  envi- 
ronment. 

Finally,  Mr.  President,  I  wish  to  bring 
up  what  normally  is  considered  a  small 
item  but.  in  the  long-term  future  of  this 
country,  may  turn  out  to  be  critical. 
That  is  the  question  of  helium.  The  com- 
mittee has  done  exactly  the  right  thing. 
Let  me  quote  the  report,  which  says  that 
"the  committee  fully  concurs  In  the 
House  directive  that  the  Bureau  and  the 
Energy  Research  and  Development  Ad- 
ministration jointly  conduct  a  study 
aimed  at  developing  a  soimd  policy  on 
helium  conservation,  storage,  and  future 
needs." 

I  believe  it  is  well  that  this  body  and, 
finally,  this  country  realize  that,  as  we 
move  into  another  centiur  of  much  more 
sophisticated    development    techniques, 
helium  will  play  an  extremely  important 
role.   It  is  Just  one  example.  We  are 
already  experimenting  In  many  parts  of 
our   technical   commxmitles   with   high 
temperature  reactors  of  many  kinds — 
gas  reactors,  both  in  the  nuclear  area 
and  also  high  temperature  use  of  coal 
and  other  fuels.  In  its  closed  cycle  sys- 
tem, helium  is  onp  of  the  most  Important 
elements  that  we  have  for  the  transfer 
of  energy.  It  Is  also  a  cyrogenic  mate- 
rial— that  is,  at  very  low  temperature. 
It  has  interesting  properties.  It  is  par- 
ticularly interesting  as  we  examine  the 
use  of  superconducting  materials  which 
will  be  important  for  the  efficient  trans- 
fer of  power  throughout  this  coimtry. 
We  must,  as  a  country,  realize  that  this 
extremely  Important  natural  resource  Is 
very  limited.  It  comes  largely  as  a  by- 
product from  the  production  of  natural 
gas.  We  should  not  vent  this  element 
carelessly    Into    the    atmosphere    from 
which  it  will  eventually  escape — it  does 
not  stay  with  the  Earth.  It  eventuaUy 
leaves  our  atmosphere  for  space.  With 
that  property,  we  must  take  every  step 
we  can  to  preserve  it  so  it  can.  In  fact, 
be  used  for  future  generations  In  the 
sclutlons  of  energy  problems. 


Mr.  McCLDRE.  Will  the  Senator  from 
New  Mexico  yield  for  a  comment? 

Mr.  SCHMTTT.  I  am  happy  to  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  First,  I  compliment  the 
Senator  for  having  raised  this  issue  In 
this  context,  because  he  brings  to  the  de- 
bate an  added  dimension  of  credibility  on 
a  matter  of  this  nature.  It  is  a  matter  I 
have  long  been  concerned  with,  because 
we  are  piu-sulng  an  unwise  course.  In  my 
judgment,  for  allowing  the  helium  to 
vent  as  we  are  locked  in  some  kind  of  test 
of  wills  within  the  administration  on  this 
issue.  They  are  pursuing  a  course  that  is 
full  of  folly,  simply  out  of  pride  of  past 
position  and  out  of  fear  of  confessing 
that  they  have  been  wrong. 

It  is  a  national  disaster  In  very  real 
terms,  and  we  shall  be  paying-,  I  am  cer- 
tain, hundreds  of  millions  of  dollars  in 
settlement  of  contract  habilitles  without 
having  anything  to  show  for  it.  Future 
generations  will  pay  a  much  higher  price 
in  the  reduction  of  the  opportunities  in 
alternative  energy  sources  and  programs 
that  will  simply  be  foreclosed  because 
the  alternative  of  running  helium  at  rel- 
atively low  cost  will  be  lost  by  actions 
being  taken  now. 

I  very  much  wish  to  stress  the  Impor- 
tance of  heUum  in  the  future.  All  the 
scientists  we  have  sought  advice  from 
agree,  helium  is  an  absolutely  essential 
and  critical  resource  and  we  are  throw- 
ing it  away. 

I  commend  the  Senator  for  having 
raised  tlus  Issue  this  morning. 

Mr.  ECHMITT.  I  appreciate  the  con- 
firming and  supporting  remarks  of  the 
distinguLshed  Senator.  I  hope  this  Senate 
as  a  whole  will  now  start  to  direct  their 
attention  to  this  program  over  the  next 
year  or  two. 

It  can  seriously  restrict,  as  the  Sena- 
tor says,  the  options  future  generations 
have  in  how  they  solve  their  particular 
energy  problems  and.  In  fact,  how  we 
begin  to  find  those  solutions  for  them 
with  a  far-reaching  and  positive  energy 
policy,   which   I  hope  Congress  in  Its 
wisdom  will  provide  for  the  rest  of  the 
Naticsi. 
I  thank  the  Chair.  I  yield  back  my  time. 
Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for  his 
comments.  I  add  my  thanks  to  him  and 
to  the  cither  Members  of  the  Senate  who 
graciously  consented  to  the  procedures 
we  have  foUowed  on  this  bill  In  order 
that  we  might  keep  the  schedule  already 
set  by  the  leadership.  Imt  at  the  same 
time  consider  the  amendments  that  were 
adopted  by  the  Senate  in  the  ERDA  bill 
when  it  was  before  this  body  on  Tuesday 
that  necessitated  the  change  In  proce- 
dure. Many  people  questioned  it.  but  after 
examining  It  did  give  consent  to  tfae  pro- 
cedure we  followed. 
I  am  appreciative  of  their  courtesy. 
Mr.  MUSKIE.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate is  now  considering  H.R.  7636,  the  fis- 
cal year  1978  Interior  and  Related  Agen- 
cies appropriation  bill.  I  would  like  to 
comment  on  the  relationship  between 
the  bill  and  the  First  Budget  Resolution. 
HH.  7636  as  reported  provides  $10.2 


bUlion  In  budget  authority,  with  esti- 
mated outlays  of  $8.7  billion.  Including 
outlays  of  $2.9  blUion  from  prior  year 
authority. 

Under  section  302(B)   of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  Its  subcommittees  the  total 
budget  authority  and  outlays  allocated 
to  it  under  the  budget  resolution.  TTi" 
amount  allocated  to  the  Interior  Sub- 
committee on  Appropriations  by  the  full 
committee  is  $10.6  billion  in  budget  au- 
thority and  $9.5  billion  in  outlays.  H.R. 
7636  as  reported  would  leave  $0.4  billion 
in  budget  authority  and  $0.8  billion  in 
outlays  remaining  within  the  subcom- 
mittee's allocation.  It  appears  that  pos- 
sible   later   requirements    totaling   $0.4 
billion  in  budget  authority  and  outlays 
for  programs  under  the  Jurisdiction  of 
the  subcommittee  may  occur  later  In  the 
year.  If  these  occur,  the  Interior  Subcom- 
mittee would  have  used  up  Its  budget  au- 
thority allocation  and  have  $0.4  billion 
remaining  in  tts  outlay  allocation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  pending  bill  to  the  section  302 
(B)  allocation  be  Inserted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

H.R.  763G:  Fiscal  year  1978  Interior  and  re- 
lated agencies  appropriation  bill — Rela- 
tionship to  subcommittee  allocation 

(DoUars  in  billions] 

Budget     Out- 
auttkority       lays 

Subcommittee   aection   302(b) 

allocation lo.  6  9.6 

H.R.   7636 10.  a  8.7 

Remaining  allocation 0.4  0.8 

Possible  later  requirements: 

Forest  Service  fireflghtlng .1  .i 

Miscellaneous  natural  re- 
source programs .1  .1 

New  or  current  energy  pro- 
grams             .2  .2 

Total  possible  later  re- 
quirements             .4  .4 

Possible  amount  over  (  +  )  or 
under  ( — )  subcommittee  al- 
location         —.4 
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Mr.  MUSKIE.  Mr.  President,  I  support 
HH.  7636.  The  bill  provides  funds  for 
many  Important  programs.  The  distin- 
guished majority  leader  deserves  credit 
for  bringing  in  a  bill  that  fits  within 
the  subcommittee  allocation.  I  am  sure 
that  the  pressure  for  increases  Is  great 
and  I  know  that  he  exercised  consider- 
able restraint  In  reporting  HJl.  7636  at 
these  levels. 

I  would  point  out,  however,  that  In 
the  case  of  function  300,  natural  re- 
sources, environment,  and  energy,  the 
amounts  in  this  bill  are  likely  to  cause 
the  first  budget  resolution  budget  au- 
thority target  to  be  exceeded.  Last 
month,  in  the  first  budget  resolution, 
Congress  adopted  targets  for  fimction 
300  of  $20.7  billion  in  budget  authority 
and  $20  billion  In  outlays.  Taking  Into 
account  the  programs  within  function 


300  fimded  by  this  Interior  appropria- 
tion, the  demands  on  function  300  by 
other  appropriation  bills  which  also  have 
an  impact  upon  It,  and  possible  later  re- 
quirements In  the  form  of  supplemental 
bills.  It  appears  that  the  enactment  of 
this  Interior  appropriation  will  cause  the 
functional  targets  to  be  exceeded  by  at 
least  $1  billion  in  budget  authority.  I 
would  prefer  to  have  the  Congress  main- 
tain the  targets  as  adopted  for  fimction 
300.  I  would  insist  on  it  If  the  Senate 
and  Congress  did  not  have  a  reasonable 
expectation  that  the  total  of  all  ap- 
propriation bills  will  be  within  the  con- 
gressional budget.  It  is  certainly  a  pre- 
rogative of  the  Appropriations  Commit- 
tee to  divide  the  fimds  allocated  to  it 
imder  the  budget  resolution  among  Its 
subcommittees  as  It  sees  fit.  Tills  Is  true 
even  If  that  division  among  subcommit- 
tees Is  at  some  variance  with  the  targets 
In  the  budget  resolution.  This  Is  an  ac- 
commodation provided  in  the  Budget  Act 
very  consciously  to  allow  the  Appropria- 
tions Committee  the  flexibility  to  live 
within  the  targets  adopted  in  the  resolu- 
tion, provided  that  the  total  of  these  bills 
does  not  exceed  the  funds  allocated  to 
the  Appropriations  Committee  itself  xm- 
der  the  budget  resolution. 

I  have  discussed  these  questions  with 
the  distinguished  floor  manager  of  this 
bill  and  have  communicated  directly  with 
the  chairman  of  the  committee  upon 
them.  On  the  basis  of  these  and  other 
preliminary  indications,  I  am  assured 
that  the  sum  of  the  appropriations  bills 
will  be  within  the  budget  resolution. 
Even  though  some  fimctional  targets  in 
the  first  budget  resolution  may  be 
somewhat  exceeded  in  the  enactment  of 
these  bills,  other  targets  will  be  suffi- 
ciently under-subscribed  in  the  same 
process  so  that  the  sum  of  all  the  bills 
does  not  exceed  the  budget. 

So  I  will  vote  in  favor  of  this  bill.  I 
will  do  so  for  the  fallowing  reasons. 

The  bill  funds  Important  programs. 

The  bill  as  reported,  plus  possible  later 
requirements,  will  not  cause  the  sub- 
committee to  exceed  its  section  302(b) 
allocation. 

The  bill  should  be  consistent  with  the 
first  budget  resolution  outlay  target 
after  the  outlay  estimates  are  reviewed 
in  July. 

The  conference  agreement  should  re- 
duce the  budget  authority  levels  in  func- 
tion 300  below  the  levels  in  the  Senate- 
reported  bill. 

The  major  increase  in  function  300 
Budget  authority  is  for  acceleration  of 
the  strategic  pertoleum  reserve  which  is 
an  agreed-upon  congressional  priority, 
rather  than  for  new  programs. 

I  look  forward  to  working  with  the 
Appropriations  Committee  In  a  joint  ef- 
fort to  maintain  the  policies  established 
by  the  Congress  in  the  first  budget  res- 
olution. 

Mr.  President,  I  would  like  to  ask  the 
distinguised  majority  leader  if  he  could, 
on  behalf  of  the  Appropriations  Com- 
mittee, inform  the  Senate  as  to  whether 
It  will  be  possible  for  the  committtee  to 
remain  within  Its  first  budget  resolution 
allocation,  taking  account  of  likely  ac- 
tion on  the  regular  appropriation  bills  as 
well  as  supplemental  requirements  now 
anticipated? 


Mr.  ROBERT  C.  BYRD.  On  behalf  of 
the  chairman  of  the  Appropriations 
Committee,  let  me  say  that  the  commit- 
tee expects  to  be  able  to  stay  within  the 
full  allocation  from  the  first  budget  res- 
olution for  fiscal  year  1978^. 

If  all  of  the  possible  later  requirements 
materialize,  it  may  be  the  case  that  an 
individual  subcommittee  would  exceed 
its  allocation.  However,  the  supple- 
mental requests  we  can  anticipate  at  this 
time  combined  with  the  anticipated  re- 
quirements of  our  regular  appropria- 
tions bills  will  not  place  the  conunittee 
over  Its  full  allocation. 

The  subcommittee  ceilings  are  fixed 
by  the  full  committee  and  can  be  ad- 
justed by  the  full  committee.  We  do  not 
see  an  overall  problem  at  this  time,  al- 
though we  fully  share  the  concern  of  the 
Senator  from  Maine  (Mr.  Muskie)  as 
able  chairman  of  the  Budget  Commit- 
tee and  assure  him  we  are  as  committed 
as  he  is  to  sissuring  an  appropriation 
level  within  the  limits  fixed  by  the  Con- 
gress. 

Mr.  BELLMON.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee, Senator  Muskie,  has  already  de- 
scribed the  budget  impact  of  this  bill, 
and  I  do  not  Intend  to  restate  the  same 
material.  However.  Mr.  President.  I  do 
have  some  concerns  and  uneasiness  re- 
garding this  bill  and  its  relation  to  the 
budget  which  I  believe  are  worth  dis- 
cussing. 

It  is  true  that  this  bill,  by  itself.  Is  in- 
side the  allocation  of  fxmds  provided  to 
the  Interior  Subcommittee  by  the  Ap- 
propriations Committee.  It  is  also  true 
that  this  bill  is  within  the  subcommit- 
tee allocation  even  after  considering 
known  possible  later  requirements,  but 
there  are  two  problems  here.  One  is  that 
this  bill  has  more  funds  in  the  energy  " 
function  of  the  budget — fimction  300 — 
than  was  expected  in  the  first  concur- 
rent budget  resolution.  If  the  Appro- 
priations Committee  intends  to  stay 
within  its  part  of  the  budget,  then  the 
committee  must  have  in  mind  a  reduc- 
tion somewhere  else  in  the  budget  to 
compensate  for  this  overage.  I  applaud 
Senator  Muskie's  efforts  to  seek  assur- 
ance both  from  the  distinguished  chair- 
man of  the  Appropriations  Committee 
and  from  the  floor  leader  of  this  bill,  the 
distinguished  majority  leader,  that  the 
committee  will  in  fact  stay  within  its 
total  allocation. 

I  should  also  say  that  even  staying 
witliin  its  allocation  could  be  a  problem 
for  the  Senate  if  the  priorities  estab- 
lished by  Congress  in  its  budget  resolu- 
tion have  been  significantly  modified  by 
changes  in  the  funding  of  appropriation 
bills.  However,  that  does  not  appear  to 
be  a  problem  in  this  instance. 

The  second  problem  posed  by  this  bill 
which  ought  to  be  recognized  now  is  that 
we  have  used  up  virtually  all  of  the  flex- 
ibility intended  for  energy  program 
funding  in  the  budget  resolution  and  we 
have  not  set  aside  funds  for  major  new 
programs.  We  have  instead  set  aside  in- 
cremental amounts  of  funds  for  add-ons 
to  existing  programs.  So  I  trust,  Mr. 
President,  that  all  my  colleagues  are 
satisfied  with  the  funding  for  energy  in 
this  bill  and  that  we  are  not  going  to  be 
surprised  later  on  by  some  new  energy 


expenditure  Idea  which  has  not  been 
taken  into  accoimt  either  In  this  bill  or 
in  the  category  of  "possible  later  re- 
quirements." Given  the  fact  that  we  have 
used  up  much  of  our  fiexibility,  any  such 
later  energy  expenditure  proposal  will 
likely  create  severe  budget  pressures. 

Finally,  Mr.  President,  I  hope  that  the 
conference  with  the  House  on  this  bill 
will  result  in  a  lowering  of  budget  au- 
thority, thereby  restoring  some  flexibil- 
ity. It  seems  to  me  that  a  funding  level 
for  the  strategic  petroleum  reserve 
which  is  lower  than  the  Senate  version 
would  be  appropriate.  I  have  had  some 
reservation  that  the  speedup  in  this 
program  envisioned  In  tlie  Senate  ver- 
sion is  really  necessary  or  useful,  particu- 
larly if  the  extra  funds  cannot  be  spent 
effectively.  Any  such  reduction  in  con- 
ference gives  the  budget  some  breathing 
room  which  may  prove  necessary  later 
on. 

I  Intend  to  vote  for  HJl.  7636,  but  I 
do  so  with  uneasiness  and  with  the 
strong  hope  that  the  conference  result 
will  solve  the  reservations  which  I  have 
expressed  here. 

Mr.  MUSKIE.  On  another  subject  in 
the  bill,  Mr.  President,  the  Subcommit- 
tee on  Interior  has  included  In  the  De- 
partment of  the  Interior  and  Related 
Agencies  appropriation  bill  $870,000  for 
Federal  services  for  the  Penobscot  and 
Passamaquoddy  Indian  Tribes  for  fiscal 
year  1978.  The  funds  were  added  to  the 
bill  in  response  to  a  recent  supplemental 
budget  request  from  the  administration 
for  $916,000.  I  understand  that  the  ap- 
propriation was  reduced  from  $916,000 
to  $870,000  because  of  the  subcommit- 
tee's concern  that  excessive  funds  had 
been  requested  for  administering  serv- 
ices to  the  Passamaquoddy  and  Penob- 
scot Tribes.  I  am  concerned  that  the  level 
of  funding  was  reduced  even  by  this 
small  amount  but  I  share  the  concern  of 
the  subcommittee  and  of  the  tribes  that 
the  funds  appropriated  be  used  for  serv- 
ices to  the  Passamaquoddy  and  Penob- 
scot tribes  and  not  for  administering  a 
new  extension  of  the  BIA  bureaucracy 
In  Maine.  I  would  hope  and  I  believe  that 
subcommittee  shares  my  view  that  all  of 
these  funds  would  be  used  for  the  direct 
benefit  of  the  recipients  in  Maine. 

This  is  the  first  time  that  the  funds 
have  been  appropriated  for  the  Penob- 
scot and  Passamaquoddy  tribes.  BIA  and 
OMB  were  moved  to  request  funding  as 
a  result  of  court  rulings  in  I'assama- 
quoddy  against  Morton  but  I  want  to 
make  it  clear  and  hope  that  the  chair- 
man will  join  with  me  in  making  clear 
that  nothing  in  this  bill  should  be  taken 
to  indicate  a  congressional  determination 
or  statement  involving  the  rights  of  any 
parties  In  pending  or  future  litigation 
regarding  the  aboriginal  rights  of  Maine 
Indians. 

I  would  note  further  that  these  funds 
for  the  Maine  tribe  are  appropriated 
without  particular  direction  to  BIA  as 
to  how  they  should  be  used  for  the  tribes 
in  Maine.  It  is  the  tribe's  desire  and,  I 
hope  BIA  will  respect  this  desire,  that 
the  funds  be  used  for  self-determina- 
tion act  grants.  Such  a  use  would  be 
consistent  with  the  appropriation  and  I 
trust  will  be  considered  by  BIA. 

I  want  to  thank  the  ch|irman  and 
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the  committee  for  their  willingness  to 
deal  with  this  matter  In  response  to  a 
late  request  from  the  administration.  I 
know  that  the  unique  situation  of  the 
Maine  tribes  makes  the  provision  of  Fed- 
eral services  a  complex  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  respond  to  the  concerns  expressed 
by  the  Senator  from  Maine  (Mr.  Mus- 

KIE). 

The  reduction  in  the  budget  request 
for  the  Passamaquoddy  and  Penobscot 
tribes  was  indeed  directed  at  what  the 
committee  believes  to  be  the  excessive 
administrative  costs  Involved  in  BIA 
budget  proposals.  It  Is  not  the  commit- 
tee's Intent  to  reduce  services  to  the 
tribes. 

Further,  I  strongly  endorse  the  Sena- 
tor's view  that,  wherever  possible,  the 
BIA  should  contract  with  the  tribes  un- 
der the  authority  and  intent  of  the  In- 
dian Self -Determination  Act,  to  provide 
these  services. 

Finally.  I  can  assure  the  Senator  f  rwn 
Maine  (Mr.  Muskie)  that  this  aiHiro- 
priation  and  the  services  to  the  tribes 
that  it  will  finance  are  in  no  way  con- 
nected or  related  to  any  litigation  involv- 
ing the  rights  of  any  parties  in  connec- 
tion with  aboriginal  rights  of  Maine  In- 
dians. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  the  Senators  from 
Idaho  and  Oregon  wish  to  engage  in  a 
colloquy. 

How  much  time  do  the  Senators  de- 
sire? 

Mr.  McCLURE.  Ten  minutes. 

Mr.  STEVENS.  I  yield  10  minutes 
jointly  to  the  Senators,  for  the  colloquy. 

MANACXMKNT   OP   PUBLIC   LANDS 
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It  would  be  a  tragedy  for  Congress  to 
establish  a  policy  which  says,  "We  sup- 
port a  balanced  program  for  our  Na- 
tional Forests,"  and  the  next  year  turn 
around  and  say,  "We  are  only  going  to 
fund  part  of  the  program."  Partial  fund- 
ing was  a  legitimate  public  complaint 
during  the  debate  on  the  Monongahela 
Issue  in  the  94th  Congress.  The  planning 
process  is  the  key  to  resolving  a  bottle- 
neck situation  In  our  National  POTests. 
That  bottleneck  is  the  situation  created 
when  55  million  acres  of  our  national 
forests  have  been  placed  in  a  roadless 
area  category,  unavailable  for  develop- 
ment pending  clearance  by  approved  en- 
vironmental Impact  statements.  The  For- 
est Service  has  attempted  to  move  for- 
ward to  clear  these  lands  for  future  man- 
agement, whether  it  be  for  wilderness 
designation,  or  for  miUltple  use.  or  modi- 
fled  multiple  use.  To  deny  those  planning 
moneys  which  set  the  stage  for  manage- 
ment would  stifle  opportunities  for  or- 
derly planning  and  execution  of  a  tim- 
ber sales  program,  forest  protection,  and 
the  other  Forest  Service  activities.  In 


short,  the  studies  must  be  c(»npleted  as 
soon  as  possible.  Assistant  Secretary  of 
Agriculture  Dr.  M.  Rupert  CJutler  has 
proposed  a  program  designed  to  accele- 
rate the  resolution  of  the  roadless  area 
situation.  His  15-month  timetable,  de- 
signed to  resolve  this  bottleneck  needs 
the  funds  to  carry  it  out.  This  means 
that  moneys  for  other  programs  must 
not  be  shifted  around  at  the  expense  of 
those  programs.  Without  the  necessary 
fimds  for  the  planning  process,  we  sim- 
ply will  not  have  the  available  acres 
cleared  for  management. 

An  increase  in  Forest  Service  person- 
nel ceilings  Is  helpful;  however,  our  re- 
port must  indicate  that  where  personnel 
might  still  be  a  problem.  It  is  the  intent 
of  Congress  to  support  the  agency  use  of 
contract  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparative  table  on  forest 
management  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  Oie  com- 
parative table  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
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FY  78  House  Senate 
rYTl           request               changes       allowance 

BXt'^^ZZ^'lv::::::::-  ''^\f,lZ  ''''-"''"^  +»i25. 462.000  ^sai.oM.ooo 

House  allowance 126,462,000 

House  version  U  $18,081,000  r^ore  th'SSrveSoT  "'■  *»"'  '^  ^*'"*** 


Mr.  McC^ure.  Mr.  President.  I  thank 
the  Senator  from  Alaska  for  yielding  this 
time  to  the  Senator  from  Oregon  and 
myself  because  we  have  one  area  of  par- 
ticular concern— not  concern  with  the 
figures  or  the  directions  of  the  budget, 
but  with  the  understanding  of  a  problem 
that  confronts  the  management  of  the 
public  lands  as  reflected  in  the  budget 
and  not  necessarily  shown  on  the  surface 
of  the  report.  That  is  the  difficulty  we 
are  going  to  have  as  a  nation  in  meeting 
the  housing  commitments  we  have  al- 
ready established  as  our  goals. 

Mr.  President,  an  increase  in  funds  for 
the  plaimlng  of  timber  sales,  as  well  as 
for  current  reforestation  efforts  and  re- 
ducing the  backlog  of  lands  needing  re- 
forestation, is  commendable.  This  will 
provide  a  volume  of  timber  for  sale  offer- 
ings to  meet  the  pressures  for  an  increase 
in  housing  starts  which  are  a  welcome 
sign  after  a  recent  serious  slump  in  our 
housing  industry. 

Of  no  less  Importance  is  a  need  for 
adequate  funds  for  the  planning  process 
which  was  mandated  by  passage  of  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  as  amended 
by  the  National  Forest  Management  Act 
of  1976.  Congress  stated  its  policy  quite 
clearly  in  calling  for  the  planning,  fund- 
ing, and  execution  of  all  responsibilities 
delegated  to  the  Forest  Service,  includ- 
ing not  only  fiber  production,  but  also 
the  other  goods  and  services  that  we 
need  from  our  National  Forest  System. 


Mr.  McCLURE.  If .  as  a  matter  of  fact, 
we  do  not  have  adequate  management 
of  the  timber  resources  on  the  public 
lands  of  the  Western  United  States,  we 
have  now  seen  a  recovery  of  the  housing 
industry  to  the  point  that  we  can  expect 
confldently  that  we  wiU  have  somewhat 
on  the  order  of  2  million  starts  this  year 
But  the  statistic  behind  the  fact  is  the 
matter  of  concern  that  not  just  those  of 
us  who  came  from  the  Western  United 
States  must  confront.  That  is  our  identi- 
fied housing  needs  established  some  years 
ago  which  were  26  million  units. 

We  established  a  goal  of  2.6  million 
housing  starts  for  10  years  as  the  need 
for  the  housing  industry,  and  we  have 
not  met  that  need,  and  the  need  is  still 
as  large  as  that  targeted  by  the  Congress 
of  the  United  States  some  years  ago. 

We  are  now  up  to  about  2  million 
starts  a  year,  after  a  slump  in  the  hous- 
ing industry  for  a  variety  of  reasons,  but 
we  do  not  have  enough  timber  on  the 
public  lands  or  moving  through  the  saw- 
mills of  this  country  to  sustain  a  level 
of  2  million  housing  starts  for  as  many 
as  3  years  In  a  row. 

So  if  we  are  successful  in  getting  hous- 
ing starts  up  and  keeping  them  up  for 
as  much  as  2  million  units  per  year  for 
the  next  3  years,  we  will  run  into  a  short- 
age of  available  building  materals.  and 
that  shortage  will  drive  prices  up.  and 
It  will  inevitably  pinch  off  the  recovery 
hi  the  housing  industry  at  the  very  time 
when  it  is  getting  the  momentum  that 
we  in  Congress  say  we  desire. 

That  is  Involved  not  only  in  the  amount 
of  timber  that  is  put  up  for  sale.  It  has 
to  do  with  the  amount  of  money  that 


Is  programed  for  the  Forest  Service  and 
the  BLM  in  bringing  the  timber  to  the 
point  of  offering  it  for  sale,  in  doing  the 
engineering  that  is  necessary  to  lay  out 
the  road  system  that  Is  necessary  to  move 
in  and  get  the  timber  out. 

It  is  also  in  the  longer  term  abso- 
lutely essential  to  liave  enough  money  to 
do  the  reforestation  and  the  intensive 
forest  management  that  can  enhance 
the  yield  of  timber  from  our  commercial 
forestlands  so  we  can  sustain  a  housing 
industry  over  a  period  of  years. 

But  that  masks  one  of  the  reasons  we 
are  having  difficulty.  One  is  persormel 
ceilings  that  are  devoted  to  doing  those 
jobs.  As  we  have  become  more  and 
more  concerned  about  wilderness  desig- 
nation and  special  use  classifications  of 
various  elements  of  our  national  re- 
source lands,  we  have  diverted  more  and 
more  of  our  personnel  into  studying  the 
allocations  and  studying  the  impacts, 
and  reducing  the  numbers  of  personnel 
that  were  available  to  do  the  timber 
sales  management,  the  programing, 
and  putting  the  timber  up  for  sale. 

We  have  some  problem  In  the  sub- 
mission by  the  committee  or  some  latent 
problem  if,  as  a  matter  of  fact,  those 
measures  cause  us  to  divert  some  of  the 
amounts  of  money  and  personnel  that 
have  been  programed  in  this  bill. 

When  the  Sawtooth  National  Recrea- 
tion Area  in  Idaho  was  designated,  I  was 
a  cosponsor  of  that  bill.  I  supported  it. 
and  it  was  designated  by  the  Congress  of 
the  United  States,  and  Immediately 
there  was  $600,000  taken  out  of  the 
Forest  Service  management  fimds  that 
would   have   otherwise   been   spent  on 


other  purposes,  and  programed  Into 
the  management  of  that  recreation  area. 
Some  of  the  personnel  moved  over  to 
doing  the  management  of  that  recrea- 
tion area. 

When  Hells  C^anyon  National  Recrea- 
tion Area  that  involved  the  States  of 
Oregon  and  Idaho  was  created,  a  simi- 
lar thing  happened.  Some  of  the  money 
and  some  of  the  personnel  that  had  been 
programed  for  multiple  use  manage- 
ment were  shifted  over  Into  the  man- 
agement of  this  special  purpose  unit. 

In  the  Western  United  States,  In  par- 
ticular, and  in  my  own  State  of  Idaho 
peculiarly,  we  have  large  areas  of  land 
that  are  now  roadless  and.  therefore, 
within  the  classification  of  de  facto  wil- 
derness areas  and,  therefore,  subject  to 
study  for  possible  inclusion  In  future 
wilderness  areas. 

It  requires  a  great  deal  of  study;  It 
requires  a  great  deal  of  time  to  complete 
those  studies  and  get  them  to  the  point 
of  making  a  decision  as  to  whether  or 
not  they  shall  be  Included  in  wilderness 
area  or  reduced  to  a  special  use  area  less 
than  completely  multiple  use  or  classi- 
fied for  continuation  in  full  multiple 
use. 

This  requires  time.  It  requires  money, 
and  It  requires  personnel. 

So  a  great  deal  of  potential  timber 
volume  is  tied  up,  at  the  same  time  a 
great  deal  of  the  budget  and  a  great 
deal  of  the  personnel  are  tied  up  In  pre- 
cisely that  kind  of  an  evaluation. 

The  result  is  that  timber  which  win 
be  available  is  not  being  moved  to 
market,  it  Is  not  being  mwed  through 
the  sales  process,  and  not  being  offered 
for  sale  even  in  the  instances  where  we 
know  It  will  be  commercial  tlmberland, 
and  the  timber  will  be  made  available  at 
some  time  in  the  future. 

The  result  is  we  have  an  impingement 
upon  the  orderly  processes  of  the  market 
that  will  result  in  layoffs  of  men  and 
women  who  are  involved  in  this  timber 
Industry,  the  closing  of  sawmills  need- 
lessly, the  disruption  of  community  life 
and  community  values  in  areas  of  the 
West  where  we  could  avoid  that  if  the 
Forest  Service  would  take  a  critical  and 
careful  look  at  what  is  happening  be- 
cause of  this  kind  of  problem. 

I  know  the  Senator  from  Oregon 
shares  with  me  that  concern.  I  know  the 
Senator  from  Alaska,  with  whom  I  have 
discus.sed  thl?  problem,  shares  that  con- 
cern. I  think  it  is  necessary  for  us  to 
focus  our  attention  on  that  and  to  de- 
mand that  the  Forest  Service  focus  their 
attention  on  that  problem  so  that  we  do 
not  nm  unwittingly  Into  problems  that 
can  be  avoided. 
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The  Forest  Service  will  go  on  forever 
whether  a  sawmill  closes  down  this  year 
and  opens  3  years  from  now.  TTiat  is  of 
little  moment  to  the  Forest  Service. 
Their  retirement,  livelihood  and  Job 
security  are  not  affected,  but  the  com- 
munities in  which  they  work,  and  the 
thousands  of  people  dependent  upon 
those  communities  are  very  vitally  af- 
fected by  that  temporary  interruption 
In  the  orderly  management  of  the  re- 
sources of  this  country. 

I  commend  the  Sehators  from  Oregon 
and  Alaska  for  having  given  attention 
CXXni 123&— Part  16 


to  that  problem,  both  In  the  figures  that 
are  used  In  the  appropriations  and  also 
In  the  report  language.  I  would  hope  the 
Forest  Service  will  pay  some  attention  to 
what  the  committee  has  tried  to  do  in 
this  Instance,  and  will  help  us  alleviate 
that  problem. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  Idaho  jdeld? 

Mr.  McCliURE.  I  would  be  happy  to 
yield. 

Mr.  HATFIELD.  I  want  to  associate 
myself  with  the  comments  made  by  the 
Senator  from  Idaho.  He  has  very  poign- 
antly set  forth  the  Froblan  that  we  face 
not  only  In  the  general  forest  manage- 
ment field  In  the  West,  but  as  it  impacts 
upon  the  entire  Nation  relating  to  our 
national  housing  commitments. 

I  thkik  very  often  we  in  the  Congress 
will  make  some  very  specific  goals  in 
either  the  form  of  legislation  or  r^olu- 
tion,  and  we  sometimes  think  that  hav- 
ing made  this  kind  of  goal  on  paper  that 
It  is  automatically  Implemented,  when  It 
really  takes  far  more  than  rhetoric  to 
implement  anything.    ^ 

I  would  use  as  an  example  just  what 
happened  In  our  ai-ea  of  housing.  We 
made  a  commitment  that  we  would  have 
26  million  new  imits  over  a  certain  pe- 
riod of  time,  a  decade,  which  would  be 
about  2.6  million  units  a  year.  Yet,  at  the 
same  time,  we  did  not  address  ourselves 
to  the  policies  of  the  Federal  Ciovem- 
ment  that  would  make  materiel  available 
to  meet  those  housing  needs  or  policies 
that.  In  effect,  might  inhibit  the  avaU- 
abllity  of  such  materiel. 

Even  last  year,  the  Senator  from  Idaho 
knows,  as  we  both  sat  on  the  same  com- 
mittee that  worked  out  a  so-called  timber 
bill,  a  forestry  bill,  that  was  to  solve  the 
problems  raised  by  the  Monongahela 
court  decision,  he  will  recp.ll  we  made  a 
commitment  in  that  particular  piece  of 
legislation  to  authome  the  expenditure 
of  $200  million  a  year  for  reforestation 
purposes. 

Even  with  the  add-on  that  the  sub- 
conunittee  has  made  here  in  the  Senate 
this  year,  we  are  at  less  than  half  of  that 
lex'el  of  funding,  tlaat  very  noble  objec- 
tive that  we  set  forth  in  the  authoriza- 
tion of  $200  milUon  in  that  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  HATFIELD.  Mr.  President,  I  won- 
der if  we  could  have  3  additional  minutes 
for  the  Senator  from  Idaho. 


Mr.  STTEVENS.  Mr.  Pre.sident,  I  yield 
the  Senator  3  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  axldltional  minutes. 

Mr.  HATFIELD.  Mr.  President,  fur- 
ther, I  will  say  the  Senator  from  Idaho 
was  very  correct  in  discussing  the  prob- 
lems that  are  internal  with  the  Forest 
Service  that  perhaps  are  even  beyond 
the  question  or  problem  of  funding. 

I  recall  that  when  Chief  McGuire  was 
before  our  committee  we  were  talking 
about  some  of  the  problems  of  program- 
ing in  the  Forest  Service  and  how  these 
problems  could  be  resolved.  He  did  indi- 
cate that  money  was  one  part  of  the 
problem.  We  asked  him  how  much  money 
it  would  take  for  certain  programs,  and 
he  indicated  that  amount  necessary. 
Then  he  Indicated,  further,  that  the  ceil- 


ing that  had  been  placed  since  1966  on 

the  Forest  Sendee  personnel  level  meant 
that,  if  they  were  to  really  meet  today's 
requirements  programwise,  they  would 
have  to  add  3,500  new  personnel  to  the 
Forest  Service. 

Frankly,  it  seems  to  me  that  ceiling 
Is  not  only  an  encumbrance,  but  perhaps 
It  is  an  excuse  as  well.  I  think  that 
some  of  these  activities  could  be  achieved 
through    contract    services    far    more 
broadly    utilized    than    they    are   now 
through  the  Forest  Service,  and  then  also 
I  think  if  one  were  to  look  at  the  internal 
problems,  he  would  find  that  in  the  For- 
est Service  a  few  years  ago  the  forester 
was  probably  qualified  to  do  about  every 
facet  of  the  job.  Today,  the  Forest  Serv- 
ice, like  many  other  professions  and  in- 
dustries, has  tended  to  specialize  and 
specialize  so  that  a  study  now.  rather 
than  conducted  by  a  generalist,  is  made 
up  of  a  composite  of  specialists;    the 
hydrologists,  the  soil  expert,  the  wildlife 
expert,  and  all  the  others,  so  that  each 
one  has  to  sign  off  of  a  single  study.  To 
get  all  of  that  coordinated  Is  becoming 
Increasingly  difficult  and  even  once  the 
study  is  completed  we  find  now  court 
actions,  injunctions,  administrative  ap- 
peals, and  what  have  you,  have  almost 
become  a  strategy  rather  than  a  seeking 
out  of  equity  or  seeking  out  of  informa- 
tion. 

Mr.  President,  I  have  been  working  on 
an  omnibus  wilderness  bill  for  the  State 
of  Oregon,  and  I  can  certainly  attest  to 
the  concern  expressed  by  the  Senator 
from  Idaho  about  small  villages  and  com- 
munities that  are  dependent  upon  the 
forest  industry  for  their  payrolls  and  for 
their  livelihood  and  how  the  wilderness 
declarations  would  affect  that  commu- 
nity. 

But  more  Importantly,  the  fact  that 
we  have  roadless  areas  and  other  areas 
which  have  been,  in  effect,  frozen  into 
a  nonforest  multiple  use  in  an  amount 
of  55  million  acres,  I  believe,  in  the  na- 
tional forest — approximately  at  least — 
which  is  a  figure  that  is  now  in  effect  put 
on  the  shelf  as  it  relates  to  the  possibility 
of  multiple  use  and  forest  management 
practices. 

The  PRESIDING  OFFICER,  "nie  Sen- 
ator's additional  3  minutes  have  expired. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Idaho  for  bringing  this  thought  to 
the  floor,  and  I  appreciate  the  Senator 
from  Alaska  yielding  this  time. 

The  PREEIDING  OFFICJER.  Who 
yields  time? 

The  Senator  from  Alaska  is  recognized. 

Mr.  STE'VENS.  Mr.  President,  we 
thank  the  two  Senators  for  their  con- 
tribution. 

I  call  particular  attention  to  the  para- 
graph in  our  report  which  states  that: 

Concern  lias  been  expressed  some  55  mil- 
lion acres  of  National  Forests  which  have 
been  designated  as  roadless  areas,  unavailable 
for  development  pending  clearance  by  ap- 
proved environmental  Impact  statements. 
Funding  provided  by  th©  Committee  should 
enable  the  Forest  Service  to  slgnlflcantly  re- 
duce the  backlog  of  required  studies  so  that 
these  areas  can  receive  final  designation  as 
multiple-use,  modified  multiple-use  or  wil- 
derness areas. 

That  was  placed  In  the  committee  re- 
port at  the  specific  request  of  the  Senator 
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from  Idaho.  I  think  he  has  made  a  con- 
tribution to  our  efforts. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  seialor  Sen- 
ator from  Virginia,  my  namesake.  Habrv 
F.  Byrd.  Jr. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  the  dlsting\iished  floor  man- 
ager of  the  bill  if  he  win  refer  to  page  8 
of  the  bill,  the  section  dealing  with  the 
land  and  water  conservation  fund. 

The  House  of  Representatives  to<*  ac- 
tion which  caused  considerable  concern 
to  many  Members  of  the  House  of  Rep- 
resentatives, and  I  think  it  should  be 
cause  for  concern  to  the  Senate. 

What  the  House  of  Representatives  did 
was  to  take  $45  million  which  otherwise 
would  have  been  available  for  State  pro- 
grams and  made  that  sum  available  for 
Federal  programs  to  Federal  agencies  in- 
stead. 

I  might  say  that  dxiring  consideration 
of  this  measure  in  the  House  of  Repre- 
sentatives, the  able  Congressman  from 
the  Seventh  Congressional  District  of 
Virginia.  J.  Kenneth  Robinson,  made  an 
excellent  statement  in  opposition  to  what 
the  House  of  Representatives  was  doing, 
and  I  commend  Congressman  Robinson 
for  his  speech  to  this  regard. 

The  present  legislation,  the  legislation 
before  the  Senate — and  I  realize  the  sit- 
uation the  Senate  committee  foimd  itself 
in  as  a  result  of  the  House  action ap- 
propriate $306,700,000  for  land  and 
water  conservation  for  State  programs, 
but  the  legislation  does  take  $45  million 
away  from  the  amount  otherwise  avail- 
able for  State  programs  and  makes  that 
$45  million— to  be  exact,  $45,565,000— 
available  to  Federal  agencies. 

My  purpose  in  rising  is  to  express  the 
hope  that  the  Senator  from  West  Vir- 
ginia, as  the  floor  manager  of  this  bill 
realizing  the  difficult  position  he  found 
himself  in  as  a  result  of  the  House  action. 
in  future  legislation  will  carefiilly  safe- 
guard the  funds  for  the  State  programs 
and  not  take  those  funds  away  from  the 
State  programs  in  order  to  make  them 
available  for  Federal  agencies. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  States  can  be  expected  to  receive 
increased  appropriations  in  future  budg- 
et requests  for  the  land  and  water  con- 
servation f  imd. 

I  thank  the  distinguished  Senator  from 
Virginia  for  his  expression  of  his  interest 
and  concern. 

The  allocation  of  these  funds  usually 
has  been  about  60  percent  State  and  40 
percent  Federal.  The  recommendations 
would  change  this  to  51  percent  and  49 
percent. 

However,  the  amotmt  recommended  in 
this  bill  for  the  States'  share  Is  an  in- 
crease of  $130,767,000.  up  almost  75  per- 
cent over  fiscal  year  1977.  Since  funds 
earmarked  for  State  use  must  be 
matched  on  the  local  level,  there  is  a 
valid  question  as  to  whether  all  States 
will  be  able  to  raise  the  revenue  required 
to  meet  the  additional  $130  mllli<»i  figure 
that  has  been  recommended. 


If  the  State  program  is  to  be  sub- 
stantiaUy  increased.  It  would  either  be 
necessary  to  go  over  the  budget  requests 
by  an  even  greater  amount — and  we  are 
ah-eady  over  the  1977  level  by  $2.5  bil- 
Mon — or  the  funds  would  have  to  be 
taken  from  approved  Federal  acquisi- 
tions. All  of  these  federally  authorized 
areas  have  significant  backlogs  in  ac- 
quisition, and  every  year  the  committee 
receives  numerous  requests  from  Sena- 
tors to  provide  additional  funds  for  these 
activities. 

So  the  distinguished  ranking  minority 
member  and  I.  and  the  other  members  of 
the  committee,  feel  that  the  recom- 
mendations under  consideration  provide 
the  best  balance  for  the  program  In  view 
of  the  significantly  Increased  funding 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  West  Virginia  for  that  de- 
tailed explanation. 

In  concludmg.  I  emphasize  that  the 
Senator  from  Virginia  was  not  advocat- 
ing an  increase  in  the  funds  but  merely 
pointing  out  that  what  appears  to  be  a 
reduction  in  funds  from  the  land  and 
water  conservation  fimd  Insofar  as  the 
States  are  concerned.  It  was  not  actually 
a  reduction  because  that  amoimt  of  $45 
million  plus  was  transferred  to  Federal 
agencies. 

I  thank  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Virginia. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  on  passage  of  the 
Interior  appropriation  bill  occur  today 
not  later  than  1:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  is  open  to  further  amendment. 


June  17,  1977 


trP   amendment    no.    488 

Mr.  ANDERSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESmma  officer.  Mr.  Sas- 
SER).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Minnesota  (Mr.  Ander- 
son) .  for  himself  and  Mr.  Httmph«et.  offers 
an  unprlnted  amendment  numbered  488: 

On  page  31,  line  16,  strike  out  •'«44,65I.. 
000"  and  Insert  In  lieu  thereof  '•$47,651. 000". 

Mr.  ANDERSON.  Mr.  President.  I  am 
offering  this  amendment  on  behalf  of  my 
distinguished  senior  colleague,  Mr.  Hum- 
phrey, and  myself  to  add  $3  million  to 
the  funds  appropriated  for  the  U.S. 
Forest  Service  for  Dutch  elm  disease 
control  programs.  Dutch  elm  disease  has 
been  sweeping  our  country  for  a  number 
of  years.  In  Minnesota,  it  has  had  a  dis- 
astrous effect.  In  the  city  of  Mmneapolis. 
for  example,  if  no  action  is  taken  95  per- 
cent of  our  elm  trees  may  be  lost  to 
Dutch  elm  disease  by  1985. 

We  feel  that  this  modest  increase  in 
the  appropriation  would  be  extremely 
helpful,  not  only  to  my  State  but  to  some 
41  other  States  who  face  a  similar  threat. 

The  VS.  Forest  Service  is  presently 
spendtag  $553  million  a  year  on  forest 
protection  and  utilization  programs.  Of 
this  amount,  however,  less  than  one-half 
of  1  percent  will  be  spent  on  Dutch  elm 
disease  control. 


The  Dutch  elm  disease  has  caused  a 
critical  problem  in  Minnesota's  metro- 
politan areas.  The  beautiful  tree-shaded 
streets  are  being  robbed  by  this  deadly 
beetle.  The  people  in  my  State  are  keenly 
aware  of  this  critical  situation  and  have 
already  enacted  disease  control  pro- 
grams. The  Mmnesota  Legislature  has 
authorized  $28.5  million  for  this  pro- 
gram to  be  spent  over  the  next  2  years. 

Only  the  States  of  Florida,  Louisiana 
New    Mexico.    Arizona.    Utah,    Nevada' 
Washington.  Hawaii,  and  Alaska  have 
escaped  infestation.  According  to  the 
USDA  study,  the  percent  of  trees  killed 
is  closely  related  to  the  length  of  time 
Dutch  Elm  disease  has  been  present  in 
a  State.  In  States  where  the  disease  was 
first  reported  during  the  past  10  years 
an  average  of  95  percent  of  ehns  still 
remain.  In  States  where  the  disease  was 
first  reported  from  21  to  30  years  ago  an 
average  of  32  percent  of  the  trees  are  left 
The  mcldences  of  Dutch  elm  disease 
is  highest  in  the  Northeast,  where  12 
States  have  lost  75  percent  of  the  elms 
withm  their  municipalities.  The  impact 
of  the  disease  is  just  now  begmning  to 
be  felt  in  many  Western  and  Midwestern 
States.  Of  the  16  affected  States  west 
of  the  Mississippi  River.   12  have  lost 
less  than  25  percent  of  their  ehns  and 
9  have  lost  less  than  5  percent. 

Communities  with  large  elm  stands 
find  that  they  must  pay  for  the  disease 
regardless  of  what  course  of  action  they 
follow.  Either  they  can  do  nothing  to 
Impede  the  spread  of  the  disease  and 
face  sizable  tree  removal  costs  after 
Dutch  elm  disease  has  taken  its  toll,  or 
they  can  initiate  a  control  program  at 
a  time  when  most  of  their  elms  are  not 
yet  mfected.  Studies  show  that  control 
costs  are  from  37  to  76  percent  less  than 
the  cost  of  removing  dead  trees  where 
no  control  was  attempted. 

State  and  local  governments  recognize 
their  responsibUity  in  seeking  to  combat 
this  destructive  tree  disease;  $30  to  $50 
mllUon  is  bemg  spent  by  State  and  local 
governments  on  Dutch  elm  disease  con- 
trol programs.  Last  year  in  Minnesota 
alone,  the  State  Legislature  increased  Its 
fimdtog  for  this  program  almost  fivefold. 
These  efforts  are  to  be  commended. 

The  $3  million  add-on  authorized  by 
my  amendment  is  a  first  step  In  up- 
grading our  Federal  commitment  to 
Dutch  elm  disease  control.  These  moneys 
would  be  used  for  comparative  field  stud- 
ies in  an  effort  to  determine  the  most 
cost-effective  and  environmentally  soimd 
sanitation  program.  Much  work  needs 
to  be  done  on  wood  reutillzatlon.  Many 
communities  see  no  alternative  but  to 
dispose  of  diseased  elm  wood  through 
open  burning  or  in  land  fills.  Demon- 
stration programs  should  be  started  to 
demonstrate  the  economic  and  environ- 
mental merits  of  convertmg  elm  tree 
residue  into  paper,  charcoal,  fuel,  wood, 
and  furniture. 

These  moneys  could  be  used  to  provide 
scientific  and  technical  expertise  to  State 
and  local  governments  as  well  as  pro- 
vide a  coordinated  approach  on  a  na- 
tional level  to  the  problem  of  Dutch 
elm  disease  control. 

I  am  happy  to  respond  to  any  ques- 
tions Senators  may  have. 
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Mr.  STEVENS.  Mr.  President,  we  hate 
discussed  this  amendment.  I  under- 
stand the  nature  of  the  problem.  It  Is  a 
$3  million  increase  for  an  item  we  have 
already  increased  by  $1  million.  I  know 
it  is  a  severe  problem  in  many  areas  of 
the  country,  including  Wisconsin  and 
the  Senator's  State 

I  am  prepared  to  recommend  that  the 
majority  leader  accept  the  amendment 
on  behalf  of  the  copunittee  and  take  it  to 
conference. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  Senator  from  Minnesota  knows, 
we  have  Increased  Dutch  elm  disease 
control  fundtog  by  $1  million.  We  had 
thought  that  would  be  sufficient.  We 
were  mindful  of  the  need  to  control  the 
problem,  and  we  appreciate  the  urgency 
of  the  concern  that  has  been  ably  ex- 
pressed by  the  jimtor  Senator  from  Min- 
nesota In  connection  with  the  amend- 
ment that  he  Is  offermg  jointly  on  behalf 
of  himself  and  his  colleague  (Mr.  Hum- 
phrey). 

I  will  join  with  the  Senator  from  Alas- 
ka in  urging  the  acceptance  of  the 
amendment. 

The  PRESIDma  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  ANDERSON.  I  do. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
the  remamder  of  my  time. 

The  PRESIDINa  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  Are  there 
further  amendments  to  be  proposed? 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally  to  both  sides. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDma  OFFICER.  Without 
objection  it  is  so  ordered, 

INDIAN  AFFAIRS 

Mr.  PEARSON.  Mr.  President,  I  note 
from  the  committee  report  and  from 
previous  conversations  with  the  distin- 
guished Senator  from  Alaska  that  sub- 
stantial reductions  were  made  in  funds 
for  Indian  Affairs. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  Senator  such  time  as  he  may  need 
to  ask  the  question. 

Mr.  PEARSON.  I  would  like  to  Inquire 
from  the  managers  of  the  bill,  particu- 
larly the  distinguished  Senator  from 
Alaska,  as  to  the  rationale,  particularly 
in  relation  to  the  Haskell  Junior  College, 
an  Indian  institution  of  national  repu- 
tation doing  enormously  good  work  for 
the  Indians  of  this  country,  In  my  State 
of  Kansas. 

I  know  I  have  had  a  conversation 
about  this  with  the  Senator,  but  1  think 
that  this  kind  of  cutting  of  construction 
funds,  considering  the  institutional 
needs,  which  are  well-known  to  both  of 
us  and  to  anyone  who  has  studied  the 


problem,  seems  ill-advised.  Perhaps  the 
Senator  might  make  a  response. 

Mr.  STEVENS.  Mr.  President,  we  have 
deleted  certam  new  construction  projects 
for  the  Bureau  of  Indian  Affairs,  includ- 
ing one  at  Haskell  Indian  Junior  College 
in  Kansas.  The  Senator  will  note  that  we 
have  also  deleted  projects  at  the  Napa- 
kiak  School  in  Alaska,  and  other  schools 
in  other  States. 

This  action  is  taken  without  prejudice 
to  any  of  the  individual  projects,  but  to 
express  our  concern  over  the  Bureau's 
management  of  its  building  program, 
particularly  school  construction. 

There  is  on  hand  an  unobligated  bal- 
ance in  the  Bureau  of  Indian  Affairs  of 
$62  million,  and  they  have  requested  ad- 
ditional construction  moneys  this  year. 

In  the  bill,  if  the  Senator  will  notice, 
on  page  20,  we  have  placed  a  proviso  that 
States  that  within  90  daj-s  following  the 
enactment  of  this  bill— 
the  Secretary  of  the  Interior  shall  submit  to 
the  Congress  a  plan  for  expenditure  of  plan- 
ning and  construction  funds  available  to  the 
Bureau  of  Indian  Affairs  and  shall  advise 
during  the  year  on  achievement  of  plans  and 
construction. 

That  is  placed  in  the  bill  for  the 
specific  purpose  of  making  it  mandatory 
that  we  have  this  program  explained, 
and  particularly  that  we  be  provided 
with  the  details  as  to  the  commitment  of 
the  funds  that  have  already  been  ap- 
propriated for  school  construction. 

We  know  the  Senator's  longstanding 
Interest  In  the  Haskell  Indian  Junior 
College,  and  I  am  sure  that  he  and  other 
Senators  will  find  some  difficulty  in  un- 
derstanding the  way  we  have  tried  to 
bring  this  subject  to  a  resolution. 

Mr.  PEARSON.  What  page  are  we  on? 

Mr.  STEVENS.  We  are  on  page  28  of 
the  report  and  page  21  of  the  bill.  I  as- 
sure the  Senator,  and  I  think  the  Senator 
from  West  Virginia  would  join  me,  that 
as  we  have  stated  in  tlie  report,  there  is 
no  prejudice  to  any  individual  project.  It 
just  seems  to  me  that  since  the  Bureau 
of  Indian  Affairs  has  $62  million  avail- 
able, some  of  It  appropriated  as  long  ago 
as  1969,  that  has  not  been  committed,  it 
Is  very  dlHcult  for  us  to  approve  addi- 
tional funds,  when  those  projects  have 
not  been  completed  as  schedided,  and  it 
appears  that  they  are  having  difficulty  in 
planning  and  executing  their  projects 
on  a  year-to-year  basis.  The  House  Ap- 
propriations Committee  developed  an  ex- 
cellent investigative  report  that  sets  out 
the  BIA's  management  problems  and 
recommends  appropriate  measures  to 
correct  them.  To  date,  the  Bureau  has 
not  properly  responded  to  these  recom- 
mendations. 

Again  I  assure  the  Senator,  knowing 
his  concern  for  the  Haskell  Indian  In- 
stitute, and  I  assume  particularly  In 
terms  of  the  request  for  the  new  gym- 
nasium, that  we  are  cognizant  of  the 
support  for  these  items.  We,  too,  support 
them.  We  think  there  ought  to  be  some 
detail  supplied  to  us  as  by  the  Bureau  of 
Indian  Affairs  as  to  what  they  are  going 
to  do  with  the  money  they  already  have 
before  they  ask  us  for  more. 

Mr.  PEARSON.  And  that  has  not  been 
the  case  with  the  money  authorized  and 
appropriated  heretofore? 


Mr.  STEVENS.  We  have  not  been  giv- 
en accurate  estimates  of  the  use  of  the 
funds  already  supplied  to  the  Bureau 
for  use  in  construction  of  this  item.  If 
we  get  that  detail  before  we  go  to  con- 
ference, we  would  be  more  than  willing 
to  restore  the  money  and  to  listen  to 
what  I  am  sure  will  be  the  pleas  not  only 
from  the  Senator  from  Kansas  but  other 
Senators  and  Congressmen  Involved  in 
the  States  which  are  similarly  affected 
by  our  action. 

Mr.  PEARSON.  I  thank  the  Senator 
very  much.  I  understand  his  concern  and 
his  insistence  upon  an  orderly  procedure 
and  procedures  that  will  use  these  fxmds 
to  their  best  advantage.  I  am  Just  con- 
cerned because  in  the  Haskell  Indian  In- 
stitute, in  an  authorization  and  appro- 
priation of  funds  for  dormitory  build- 
ings heretofore  sought  to  be  built  there, 
the  inflationary  pressures  ran  over  the 
amount  involved  and  we  had  to  cut  back 
on  some  very  much-needed  construction 
for  Indian  children.  Although  I  agree 
with  the  Senator  and  the  rationale  the 
subcommittee  took.  I  hope  this  delay  ^^1 
not,  in  the  end.  cause  a  greater  expendi- 
ture than  it  would  otherwise. 

Mr.  STEVENS.  We  can  assure  the  Sen- 
ator that  is  our  Intent.  If  we  can  get 
some  orderly  progress  in  the  plarming 
and  use  of  the  funds  in  these  school  con- 
struction projects,  we  may  not  in  the 
future  be  faced  with  so  many  reprogram- 
ing  requests  or  such  inordinate  delay 
In  the  construction  after  it  has  been  au- 
thorized and  after  the  fimds  have  been 
made  available.  I  believe  the  Indian  peo- 
ple are  justified  in  their  feeltog  that 
there  has  been  too  much  delay  in  these 
projects  once  they  have  been  authorized 
and  the  money  has  been  made  available. 
That  was  reflected  to  us  in  our  hearings, 
and  we  really  are  trying  to  bring  It  to  a 
head  with  the  action  we  have  taken. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  subscribe  to  the  response  which  has 
been  made  by  the  Senator  from  Alaska, 
and  I  support  his  .statement.  I  also  appre- 
ciate the  concern  which  has  been  stated 
by  the  distinguished  Senator  from 
Kansas. 

Mr.  PEARSON.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmi  and 
ask  that  the  time  be  clmrged  against 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  suggest  the  absence  of  a  quortnn  under 

the  same  conditions. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Minnesota  (Mr.  HuMPHRrr). 

Mr.  HUMPHREY.  Mr.  President  I 
thank  the  majority  leader  and  the  Sen- 
ator from  Alaska  for  their  consideration 
In  giving  me  a  little  time  just  to  review 
a  matter  or  two  in  this  bill. 

I  know  that  our  colleagues  from  Oregon 
and  ladho.  and  from  many  of  the  West- 
em  States,  have  spoken  today  concerning 
the  forestry  provisions.  I  was  the  author 
of  the  1974  Renewable  Resource  Planning 
Act  program.  I  wanted  to  Just  make  note 
of  the  fact  that  this  bill  provides  the 
first  real  funding  to  implement  that  pro- 
gram. I  am  happy  to  note  that  the  funds 
are  at  levels  which  will  balance  the  miU- 
tiple  use  of  resources  on  a  siistained  yield 
basis. 

The  committee  made  selective  reduc- 
tions of  $51  million  below  the  House  rec- 
ommendations, but  I  feel  we  should  look 
at  a  few  of  these  areas. 

The  soil  and  water  and  fish  and  wild- 
life programs  on  our  national  forests 
have  long  been  left  at  too  low  a  level. 
These  programs  in  the  House  are 
funded  at  about  $29,781,000.  and  they  are 
funded  in  the  Senate  at  $26,761,000.  On 
soil  and  water,  the  House  again  has  its 
levels  slightly  higher  than  the  Senate. 
The  same  is  true  in  fire  protection  and 
the  land  management  program  as  well. 

I  know  that  the  Senators  have  made 
some  reductions  in  other  items  that  the 
House  feels  very  strongly  about.  Particu- 
larly with  regard  to  these  four  items, 
there  reaUy  is  not  a  large  amount  of 
money  in  the  difference  between  the  two 
Houses.  I  hope  that,  when  the  Senators 
go  to  conference  on  these  Items,  they  will 
be  considerate  of  the  need,  particularly 
in  fire  protection  and  fish  and  wildlife, 
and  will  try  to  accommodate  as  best  they 
can  to  some  higher  figure  than  is  in  the 
Senate  bill. 

If  I  may  continue  Just  a  moment  on  it. 
the  other  thing  I  am  concerned  about  is 
roads.  There  is  a  difference  between  the 
two  bills  of  approximately  $10  million, 
the  House  being  the  higher  flgiu-e  of 
$175,883,000.  The  Senate  is  about  $10 
million  less. 

It  is  my  Judgment,  frankly,  that  the 
road  program  is  vital  to  the  timber  pro- 
gram. There  is  a  desperate  need  for  lum- 
ber. If  we  do  not  build  these  roads  in 
advance,  we  are  going  to  find  ourselves 
with  a  tremendous  shortage,  which  raises 
the  cost  of  timber  and  lumber  to  the  con- 
sumer. The  House  figures,  gentlemen.  I 
have  to  say.  are  much  more  toward  what 
I  think  they  ought  to  be.  Frankly,  it  is  my 
Judgment  tlmt  the  money  that  we  put 
Into  roads  will  yield  a  great  dividend  to 
our  Federal  Treasury  as  well  as  yielding 
a  dividend  to  the  constmier. 
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So,  may  I  Just  say  to  the  Senator  from 
West  Virginia  that,  when  he  goes  to  con- 
ference, I  hope  he  will  keep  in  mind  those 
Items. 

I  understand  that  on  fire  protection, 
with  the  youth  conservation  program  we 
have,  that  can  be  bolstered'.  But  on  the 
road  program.  I  think  it  is  vital  that  we 
have  a  larger  srum  of  money. 

I  would  appreciate  the  Senator's 
comment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  distinguished  Senator  has  indi- 
cated, the  committee  has  ai>proved  a  $213 
million  increase  for  the  Forest  Service 
overall.  That  is  substantial. 

In  addition,  the  Service  will  be  bene- 
fiting, as  the  Senator  has  pointed  out.  not 
only  from  the  recent  Youth  Cwiservation 
Corps  increase  but  from  the  Job  stimulus 
program.  But  we  are  $238  million  over 
the  budget  and  $676  million  over  the 
House  In  the  total  bill.  We  could  not 
agree  with  every  House  amendment  and 
still  accommodate  Senate  priorities. 

As  to  the  road  construction,  I  can 
assiu-e  the  Senator  from  Minnesota  that 
we  shaU  keep  this  vital  interest  in  mind 
when  we  go  to  conference  with  the  House. 
Mr.  HUMPHREY.  The  Resources 
Planning  Act  that  required  a  study  of 
the  road  program  recommended,  actual- 
ly. $200  million  for  this.  But.  again,  the 
House  figure  is  about  $175  million  or 
something  like  that.  The  closer  we  can 

come  to  that  figure  in  the  negotiations 

and  I  know  they  will  be  tough  negotia- 
tions with  the  House — the  better  off  we 
shall  be. 

Mr.  ROBERT  C.  BYRD.  Yes.  As  the 
Senator  has  indicated,  in  the  give  and 
take  of  conference  with  the  House,  as- 
suming the  House  conferees  are  agree- 
able with  some  of  our  priorities,  we 
should  certainly  be  giving  sympathetic 
consideration  to  this  particular  area. 

Mr.  HUMPHREY.  I  did  not  come  in 
as  a  critic.  I  came  In  to  praise  the  work 
of  the  committee,  primarily  in  this  area 
of  forest  industry  products. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  understand  that  and  we  appre- 
ciate the  Senator's  making  this  state- 
ment for  the  Record,  because  it  will 
guide  us  In  conference. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator, very  much. 

Mr.  McINTYRE.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  believe  I 
had  promised  to  yield  first  to  the  Senator 
from  Colorado. 

Mr.  HASKELL.  Mr.  President,  1  wish 
to  address  my  remarks  first  to  the  Sen- 
ator from  West  Virginia. 

On  June  14,  together  with  my  col- 
league from  Colorado.  Senator  Hart.  I 
wrote  the  distinguished  chairman  of  the 
subcommittee  concerning  the  acquisition 
of  certain  lands  within  the  boundaries 
of  the  Roosevelt  National  Forest  which 
were  authorized  in  Public  Law  95-42. 
These  are  in  the  State  of  Colorado.  They 
are  lands  within  the  Big  Thompson  River 
Canyon  that  were  subject  to  a  severe, 
devastating  flood  on  July  31.  1976.  In 
which  139  people  were  killed. 

It  Is  my  assumption.  Mr.  President — 
and  I  ask  the  distinguished  Senator  if 
it  Is  also  his  assumption — that  the  ac- 


quisition moneys  for  these  lands  would 
toe  contained  in  the  additional  $22  mil- 
lion-plus Increase  in  the  budget  request 
referred  to  on  page  12  of  the  committee 
report. 

Mr.  ROBERT  C.  BYRD.  The  commit- 
tee is  aware  of  this  new  authorization  to 
which  the  Senator  has  referred,  but  it 
was  signed  into  law  less  than  a  week 
ago,  and  there  was  no  time  to  conduct 
hearings  or  to  Inquire  into  it. 

However,  the  committee  has  approved 
$67  million  for  Forest  Service  land  ac- 
quisition, a  $22  million  increase.  Within 
that  general  allowance,  I  know  that  the 
committee  will  clearly  expect  the  Forest 
Service  to  allot  sufficient  funds  to  begin 
this  acquisition  program  In  the  Big 
Thompson  River  canyon.  We  realize  that 
this  is  a  relief  measure  as  well  as  a  ben- 
eficial land  acqiuisition.  and  we  expect 
the  Forest  Service  to  give  it  high  prior- 
ity. 

Mr.  HASKELL.  I  thank  the  distin- 
guished Senator. 

Mr.  McINTYRE.  Will  the  Senator 
yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McINTYRE.  Mr.  President,  I  am 
delighted  to  see  that  the  bill  before  us 
contains  an  appropriation  of  $3,920,000 
for  acquisition  of  additional  lands  for 
the  White  Mountain  National  Forest. 
This  represents  considerable  effort  by 
Interested  nature  societies,  local  town 
officials  and  citizens,  as  well  as  the  en- 
tire New  Hampshire  congressional  dele- 
gation. 

We  were  all  Joined  In  this  work  by 
other  Interested  Senators,  particularly 
Senator  Leahy  and  Senator  Brooke.  This 
is  not  surprising,  since  the  White  Moun- 
tain Forest  is  a  recreational  resburce  for 
the  entire  Northeast,  being  within  a  day's 
drive  of  more  than  60  million  people. 
As  many  as  5.4  million  people  have  vis- 
ited the  area  in  a  single  year  and  this 
is  expected  to  increase  by  as  much  as 
10  percent  each  year. 

In  addition  to  their  recreational  po- 
tential, these  parcels  that  could  be  pur- 
chased with  this  appropriation  will  pro- 
vide increased  protection  for  a  number 
of  significant  animal  and  plant  species. 
The  consolidation  that  will  re.'^ult  from 
such  purchases  would  likewise  protect 
the  White  Mountain  National  Forest 
from  any  adverse  developments  that 
might  Jeopardize  the  natural  qualities 
of  this  region. 

This  action  proposed  today  by  the 
Appropriations  Committee  Is  fully  In 
keeping  with  the  intent  of  the  Land  and 
Water  Conservation  Fund  to  use  moneys 
for  purchase  of  acreage  east  of  the  100th 
meridian.  Despite  the  fact  that  the  land 
in  question  Is  within  the  borders  of  New 
Hampshire.  I  am  sure  that  this  legisla- 
tion will  provide  the  opportunity  for  mil- 
lions of  Americans  to  take  advantage  of 
the  recreational  benefits  of  the  White 
Mountain  National  Forest.  For  this  rea- 
son I  applaud  the  action  of  the  Appro- 
priation Committee,  and  especially  the 
assistance  and  understanding  of  the 
manager  of  the  bill,  the  distinguished 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.Byrd). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  his  statement. 
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I  also  applaud  him  on  his  continuing 
interest  in  tlie  projects  and  programs 
that  affect  the  State  of  New  Hampshire. 

Mr.  President,  I  yield  back  my  time. 

Mr.  STEVENS.  I  yield  back  my  time. 

ADDITIONAL  StATEMENTS  SUBMITTED 

Mr.  BAYH.  Mr.  President,  today,  the 
Senate  is  considering  a  $10.3  billion 
appropriation  bill  for  the  Department 
of  tlie  Interior  aaad  related  agencies  for 
fiscal  year  1978.  This  bill  provides  the 
necessary  funding  for  a  number  of  im- 
portant programs  such  as  the  National 
Park  Service,  Fish  and  Wildlife  Service, 
and  other  activities  in  tlie  Department 
of  the  Interior  and  for  such  Independent 
agencies  as  tlie  Energy  Research  and 
Development  Administration's  nonnu- 
clear  programs,  the  Smithsonian  Insti- 
tution, and  the  National  Foundation  for 
the  Arts  and  the  Humanities. 

There  are  a  number  of  items  included 
in  the  bill  which  are  of  particular  in- 
terest to  me.  The  Indiana  Dunes  National 
Lakeshore  provides  recreational  oppor- 
tunities for  large  numbers  of  people  liv- 
ing in  northern  Indiana  and  metropoli- 
tan Chicago  area  and  the  fiscal  year  1978 
bill  provides  funding  for  the  continuing 
development  of  this  area.  For  land  ac- 
quisition, the  bill  contains  $15.4  million 
and  for  operation  of  the  park  there  is 
approximately  $1.5  million.  Hopefully, 
this  level  of  funding  will  allow  the  In- 
diana Dunes  National  Lakeshore  to  offer 
continued  services  to  the  many  visitors 
whom  the  park  is  attracting.  One  of  my 
particular  concerns  is  to  insure  that  the 
Park  Service  has  necessary  funding  to 
provide  adequate  supervision  for  the 
safety  and  security  of  the  large  number 
of  people  using  tJie  park  as  a  result  of 
the  opening  of  the  West  Beach  facility 
this  summer.  The  Park  Service,  I  believe, 
is  sensitive  to  this  problem,  and  has 
given  assurances  that  they  will  have  the 
necessary  resources  to  handle  the  in- 
crease in  visitors  to  the  Indiana  Dunes. 
However,  If  that  nhould  not  prove  to  be 
the  case,  I  expect  the  Park  Service  to 
notify  the  Appropriations  Committee  of 
any  necessary  increase  in  funding. 

The  bill  also  contains  first-time  fund- 
ing for  a  program  to  develop  recrea- 
tion.-il  uses  of  railroad  rights-of-way  to 
be  administered  by  the  Bureau  of  Out- 
door Recreation.  Although  the  Senate 
approved  funding  for  this  program  in 
the  fiscal  year  1977  supplemental  ap- 
propriations bill,  It  was  dropped  in  con- 
ference. Therefore,  I  am  particularly 
gratified  that  it  Is  in  both  House  and 
Senate  versions  of  tlie  fiscal  year  1978 
bill  at  a  $5  miUion  level. 

The  types  of  projects  eligible  in  this 
new  program  would  include  parks,  bike- 
ways,  conservation  and  wildlife  preser- 
vation sites  and  they  would  be  eligible 
for  up  to  90-percent  Federal  funding 
with  the  remaining  10  percent  coming 
from  State  and  local  sources.  The  Bu- 
reau of  Outdoor  Recreation  has  iden- 
tified $30  million  worth  of  possible  proj- 
ects for  the  utilization  of  abandoned 
railroad  rights-of-way  for  recreational 
purposes.  Approximately  $2  million 
worth  of  projects  are  in  Indiana.  Ob- 
viously, a  $5  million  appropriation  will 
not  fund  all  projects  but  I  am  hopeful 
that  a  start  can  be  made  which  will 


demonstrate  the  excellent  potential  for 
this  program. 

The  Senate  has  also  agreed  with  the 
House's  recommended  increase  of  $15 
million  in  the  Bureau  of  Mines  program 
for  advanced  coal  mining  technology. 
The  President's  energy  message  specif- 
ically calls  for  a  more  than  two-thirds 
increase  in  coal  production  for  a  total 
production  level  of  over  1  billion  tons 
per  year.  Our  success  in  achieving  this 
increase  in  coal  production  will  depend 
in  large  measure  upon  the  timely  devel- 
opment of  the  advanced  coal-mining 
technology.  The  total  budget  of  $70  mil- 
lion contained  in  the  bill  should  help 
move  us  ahead  in  thts  area. 

The  Institute  of  Museum  Services  was 
established  during  the  last  Congress  and 
the  Senate  bill  provided  $5  million  for 
the  Institute,  an  increase  of  $2  million 
over  the  House  figure.  Grants  made  un- 
der this  program  will  assist  museums  to 
expand  and  improve  their  services  in 
such  areas  as  the  construction  and  in- 
stallation of  displays  and  exhibits,  con- 
servation of  collections  and  staff  train- 
ing. Although  $5  million  is  a  relatively 
small  start  for  this  program,  it  will  give 
the  program  a  chance  to  demonstrate 
its  worth  and  provide  some  very  neces- 
sary aid  to  museums  throughout  the 
country. 

In  the  bill  approved  by  the  House,  $45 
million  was  transferred  from  the  States' 
share  of  the  Land  and  Water  Conserva- 
tion Fund  to  the  Federal  programs  under 
the  fund,  and  the  Senate  bill  makes  this 
same  adjustment.  This  leaves  the  States 
with  51  percent  of  the  $500  million  in  the 
fund.  In  the  past  the  authorizing  legis- 
lation provided  that  the  Federal  Gov- 
ernment receive  no  more  than  40  per- 
cent of  the  fund.  However,  this  has  been 
recently  changed  to  provide  that  the 
Federal  Government  receive  no  less  than 
40  percent  of  the  money  in  the  fund. 
This  change  in  the  legislation  allowed 
for  a  51  percent  to  49  percent  State/Fed- 
eral split  in  this  year's  bill.  While  some 
of  the  $45  million  which  was  transferred 
went  to  a  number  of  critical  Federal 
programs,  I  would  hope  that  no  further 
reduction  will  occur  in  the  States'  share 
of  the  fund  in  future  years.  In  fact,  I  be- 
lieve that  the  States,  and  certainly  In- 
diana, can  effectively  use  more  than  a 
51 -percent  share  of  the  Land  and  Water 
Conservation  Fund. 

The  chairman  of  the  Interior  Ap- 
propriations Subcommittee,  Senator 
Robert  C.  Byrd  and  the  ranking  mem- 
ber. Senator  Ted  Stevens,  deserve  much 
credit  for  working  out  a  bill  that  care- 
fully considers  and  weighs  our  Nation's 
priorities  for  the  Department  of  the  In- 
terior and  the  other  agencies  covered  by 
this  bill,  and  I  want  to  thank  them  for 
their  cooneration  and  assistance.  Also, 
the  staff  of  the  subcommittee  has  worked 
long  hours  and  been  most  helpful  and 
cooperative. 

Mr.  WALLOP.  Mr.  President.  I  am 
very  pleased  to  see  the  1978  Interior  and 
related  agencies  appropriations  bill  con- 
tains additional  funding  for  the  Sikes 
Act  programs.  These  programs  provide 
for  participation  fay  the  Department  of 
Interior  through  the  Bureau  of  Land 
Management,  and  by  the  Department  of 


Agriculture  through  the  Forest  Service 
m  planning,  developing,  and  maintain- 
ing fish  and  wildlife  resources  in  coop- 
eration with  States  on  the  vast  acreages 
of  land  held  by  these  Federal  agencies. 
In  the  past,  the  Sikes  Act  programs  have 
received  inadequate  attention  and  fimd- 
ing,  and  I  feel  that  through  a  renewed 
effort  to  fund  this  program,  we  have  a 
tremendous  opportunity  to  develop  and 
maintain  wildlife  and  fisheries  resources 
and  the  recreational  opportunities 
which  will  flow  from  enhanced  manage- 
ment. Many  State  game  and  fish  officials 
testified  in  hearings  on  this  subject  ear- 
lier this  year  in  favor  of  such  increased 
funding,  and  I  commend  the  committee 
for  its  actions  in  this  regard.  I  am  also 
pleased  to  see  that  the  committee  has 
directed  the  involved  Federal  agencies 
to  plan  for  increased  Sikes  Act  funding 
in  fiscal  year  1979. 1  ask  unanimous  con- 
sent that  the  attached  letter  from  Mr. 
Earl  Thomas,  director  of  Wyoming's 
Game  and  Fish  Department,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Game  and  Pish  Department, 

Cheyenne,  April  6.  1977. 
Hon.  Malcolm  Wallop, 

U.S.  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Deab  Senator  Wallop:  In  your  position 
as  Senator  from  our  State,  we  know  you  are 
Interested  in  the  Implementation  of  the  co- 
operative fisheries  and  wildlife  management 
plans  on  lands  administered  by  the  U.S. 
Forest  Service  and  the  Bureau  ot  Land  Man- 
agement within  Wyoming.  Pish  and  Wildlife 
habitat  management  programs  on  these 
public  lands  have  historically  been  either 
underfunded  or  not  funded  at  all.  The  Mul- 
tiple Use-Sustained  Yield  Act,  for  example, 
recognizes  the  need  for  better  programs  on 
these  resources.  Other  federal  acts  have  ad- 
dressed these  needs  such  as  the  Endangered 
Species  Act  of  1973.  Resources  Planning  Act 
of  1974,  and  more  recently,  the  National 
Forest  Management  Act  of  1976  and  the 
Federal  Land  Policy  and  ^^anagement  Act  of 
1976  often  referred  to  as  the  Bureau  of  Land 
Management  Organic  Act. 

In  1973,  an  amendment  to  the  Sikes  Act 
was  passed  and  intended  to  stimulate  co- 
operative planning  between  the  several 
states  and  federal  agencies  having  Jurisdic- 
tion over  the  public  lands.  The  Wyoming 
Game  and  Pish  Department  has  worked  long 
and  hard  formulating  acceptable  manage- 
ment plans  for  Wyoming  and  in  cooperation 
with  the  U.S.  Forest  Service  and  the  Bi.M.. 
these  cooperative  plans  wlU  hopefully  jus- 
tify appropriate  federal  funding  and  are  es- 
sentially the  basis  of  our  request  for  your 
attention. 

At  its  66th  Annual  Convention  in  Dear- 
born, Michigan,  Resolution  No.  7  entitled 
"Sikes  Act  Implementation"  was  adopted  by 
the  International  Association  of  Pish  and 
Wildlife  Agencies. 

"Now  therefore,  be  It  Resolved,  That  the 
International  Association  of  Fish  and  Wild- 
life Agencies  urges  Congress  to  extend  au- 
thorization for  Sikes  Act  funding  and  to  ap- 
propriate funds  so  completed  comprehensive 
plans  for  flsh  and  wUdllfe  habitat  develop- 
ment may  be  implemented." 

I  bring  this  Resolution  to  your  attention 
because  it  indicates  a  concern  on  the  part 
of  wildlife  management  agencies  nationally 
over  the  need  for  a  concerted  effort  to  bring 
about  sufficient  funding  for  implementation 
of  the  Sikes  Act.  It  is  our  understanding  that 
there  are  35  states,  including  our  own,  in 
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need  for  funding  for  cooperative  fish  and 
wildlife  plana  developed  with  the  Forest  Serv- 
ice which  win  require  approximately  #26,- 
000,000   to    Implement. 

The  B.L.M.  has  completed  62  habitat  man- 
agement plans  In  eleven  states  which  will 
require  $8,284,000.  A  listing  of  these  habitat 
management  areas  by  state  Is  attacked. 

It  Is  our  wish  to  have  our  Interest  In  ade- 
quate financing  for  these  flsh  and  wildlife 
programs  expressed  for  the  record  and  we  are 
actively  seeking  your  consideration  and  sup- 
port for  appropriate  funds  sufficient  to  Im- 
plement comprehensive  plans  for  flsh  and 
wlldlUe  habitat  development  under  the  Sikes 
Act. 

We  appreciate  very  much  your  interest  In 
this  and  any  other  fish  and  ^  lldllfe  manage- 
ment matters  and  thank  you  for  your  consid- 
eration In  giving  this  matter  your  attention 
at  the  earliest  appropriate  time. 
Sincerely  yours. 

Earl  M.  Thomas, 
Director,  Wyoming  Game  and  Flsh  De- 
partment. 

Forest  Service-State  Comprehensive  Fish 

and  Wildlife  Habitat  Programs 
Region,  State,  completion  date,  and  cost: 

1,  Montana,  December  1376.  «i.935,500. 
Idaho.  December  1S76.  $2,537,900. 
North  Dakota  ( Grasslands  1 ,  $350  000. 

2,  Wyoming.  December  1976.  $753,000. 
South  Dakota,  December  1976.  $789,000. 
Nebraska,  December  1976,  $323,000. 
Colorado,  December  1976,  $365,565. 
Kansas,  December  1978,  $145  000. 

3,  New  Mexico,  December  1976.  $1,500,000. 

4,  Nevada,  December  1976.  $417,600. 
Utah,  December  1976,  $450,000. 

5,  California,  completed,  $2,000,000. 

6,  Oregon,  completed.  $756,750. 
Washington,  completed,  $186,200. 
8,  Alabama,  compieted.  $252,430. 
Arkansas,  completed,  $860,100. 
Florida,  completed,  $334,069. 
Georgia,  completed,  $227,100. 
Kentucky,  completed,  $252,000. 
Louisiana,  completed.  $373  812. 
Mississippi,  completed,  $378,079. 
North  Carolina,  December  1976,  $350,000. 
8,  3,  Oklahoma,  completed.  $143,406. 
South  Carolina,  completed,  $149,380. 
Tennessee,  completed,  $80,000. 

8.  3,  Texas,  completed.  $404,460. 
Virginia,  completed,  $1,013,000. 

9.  Indiana,  December  1976,  $300,000. 
Michigan,  completed,  $1,543,000. 
Mississippi,   completed,   $378,079. 
Mlssoxirl.  completed,  ;|375,0OO.i 
Ohio.  December  1978,  $300,000. 

West  Virginia,  December  1976,  $800,000. 
Wisconsin,  completed,  $413,000. 

10.  Alaska.  December  1976,  $3^6,000. 
Total.  $28,168,251.« 

» Third  year  Increment  of  five-year  program 
for  Missouri  National  >orests. 

» Total  costs  for  implementing  the  35  pro- 
grams. State  plans  yet  to  be  completed  In- 
clude nilnols,  PennsylvanU,  New  Hampshire, 
Vermont,  Maine,  Arizona,  and  New  York. 
Bureau  of  Land  Management.  Habitat  Man- 
agement Areas  for  1978 

State,  plans,  funds,  and  major  emphasis: 

Alaska,  4,  $877,000,  big  game  and  riparian 
habitat. 

Arizona,  4,  $921,000,  big  game  and  riparian 
habitat. 

California.  3.  $700,000,  big  game  and  T&E 
species. 

Colorado,  4.  $687,000.  big  game  and  T&E 
species  and  riparian  habitat. 

Idaho.  6.  $627,000.  upland  game,  aquatic 
habitat  and  big  game. 

Montana,  2.  $829,000.  big  game  and  ripar- 
ian. 

Nevada.  15.  $334,000.  big  game,  riparian, 
T&E  species. 


New  Mexico,  2,  $463,000,  big  game  T&E 
species. 

Oregon  1,  $206,000,  big  game,  riparian,  fish- 
eries, T&E  species. 

Utah.  6,  $2,208,000,  deer,  riparian  and 
aquatic  habitat. 

Wyoming  5.  $432,000,  T&E  species,  riparian 
and  aquatic  habitat. 

Total,  52,  $8,284,000. 

INDIAN    PROGRAMS    UNDER    INTERIOR    APPRO- 
PRIATIONS   BILL 

Mr.  HUMPHREY.  Mr.  President,  again 
I  want  to  commend  the  committee  for 
Its  final  expeditious  work  on  Interior  ap- 
propriations. 

In  particular.  I  want  to  thank  the 
committee  for  recognizing  the  need  for 
increasing  our  support  for  native  Amer- 
ican programs  in  housing  and  health.  I 
note  that  the  committee  has  recom- 
mended increases  over  the  budget  rcQuest 
for  the  Bureau  of  Indian  Affairs  housing 
program  sis  well  as  for  Indian  health 
services  and  facilities. 

I  have  lung  been  concerned  over  the 
urgent  need  for  adequate  housing  on 
Indian  reservatior^.  This  Incresise  will 
help  to  correct  the  critical  need  for  hous- 
ing. 

Through  the  Indian  Health  Care  Im- 
provement Act.  Congress  paved  the  way 
for  the  upgrading  of  Indian  health  care 
programs  throughout  the  nation,  not 
only  on  the  reservation  but  In  our  urban 
areas  as  well.  In  particular.  I  thank  the 
chairman  for  including  the  funds  for  the 
second  phase  of  construction  of  the  Red 
Lake  HospitBl  and  extended  care  facility 
at  the  Red  Lake  Chippewa  Reservation  in 
Minnesota.  The  facility  will  be  a  major 
comprehensive  curative  and  preventive 
health  care  program  planned  to  meet  the 
total  health  needs  of  the  Red  Lake  popu- 
lation. 

Indian  health  care  and  facilities  are  a 
continuing  Federal  responslbiUty.  I  thank 
the  committee  for  Its  recognition  of  this 
commitment. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  a  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr^  Abou- 
REZK),  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Lou- 
isiana (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  Arkansas  (Mr.  McClellan)  ,  the 
Senator  from  Montana  (Mr.  Melcher)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Maryland  (Mr. 
Sarbanes).  and  the  Senator  from  New 
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Jersey  (Mr.  Williams),  are  necessarily 

absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  ,  Is  absent  because 
of  Illness  In  family. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuscn),  would  vote  "yea" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  ,  the  Senator  from  Arizona 
(Mr.  Goldwater).  the  Senator  from 
Maryland  (Mr.  Matkms)  .  and  the  Sena- 
tor from  Oregon  (Mr.  Packwood),  are 
necessarily  absent. 

The  result  was  announced — yeas  80 
nays2,  asfollov.-s: 

(Rollcall  Vote  No.  221  Leg.  J 
YEAS — 80 


Allen 

Anderson 

Baker 

Bayh 

Beliuion 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dan  forth 
DeConclnl 
Dole 

Domenlcl 
Durkin 
Eagleton 
F&slland 
Ford 
Gftrn 
Glenn 


Bartlett 


Gravel 

Griffin 

Hansen 

Hart 

Haskell 

Hatch 

Hatfle'.d 

Hayakawa 

Hemz 

He  ms 

Koliings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Laxalt 

Leahy 

Lugar 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Mctcalf 

Metzenbaum 

Morgan 

NAYS— 2 
Roth 


Moynlhan 

Muskie 

Nelson 

Nunn 

Pearsot. 

Percy 

Proxmtre 

Randolph 

Riblcoff 

Rlegle 

Sasser 

Schmltt 

Schweiker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


NOT  VOTING— 18 

Goldwater  McClellan 


Hathaway 

Johnston 

Long 

Magnuson 

Mathlas 


Melcher 

Packwood 

Peil 

Sarbanes 

Williams 


Abourezk 

Bentsen 

Biden 

Brooke 

Chafee 

Church 

So  the  bill  (H.R.  7636)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
clerical  and  technical  corrections  in  the 
engrossment  of  the  Senate  amendments. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.)  .  Without  objection,  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  insist  upon  Its 
amendments  and  request  a  conference 
with  the  House  of  Representatives,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflScer  appointed  Mr.  Robert 
C.  Byrd,  Mr.  McClellan,  Mr.  Hollincs, 
Mr.  Bayh,  Mr.  Johnston,  Mr.  Huddle- 
ston, Mr.  Leahy,  Mr.  DeConcini,  Mr. 
Stevens,  Mr.  Young,  Mr.  Hatfield,  and 


Mr.  Bellmon  conferees  on  the  part  of 
the  Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MIDDLE  EAST  SITUATION 

Mr.  RIBICOFF.  Mr.  President,  on 
Thursday  morning.  Senators  Humphrey, 
Jackson.  Muskie.  and  myself  had  break- 
fast with  President  Carter  and  Vice  Pres- 
ident MoNDALE  for  an  overall  discussion 
of  the  situation  in  the  Middle  East. 

The  breakfast  took  l'/2  hours  dur- 
ing which  we  discussed  the  entire  prob- 
lems In  the  Middle  Eastern  area  involv- 
ing the  State  of  Israel  and  Its  Arab 
neighbors. 

You  could  not  help  but  come  away 
from  that  discussion  with  the  clear  feel- 
ing that  the  President  of  the  United 
States  is  strongly  committed  to  a  real 
and  true  peace  in  the  Middle  East. 

I  have  the  utmost  faith  and  confidence 
in  President  Carter  and  I  support  his 
objectives  in  the  Middle  East. 

In  the  middle  of  July,  the  new  Prime 
Minister  of  Israel,  Mr.  Begin,  will  be  com- 
ing to  Washington  to  confer  with  Pres- 
ident Carter.  I  am  further  convinced 
that  these  two  leaders  will  have  the  same 
objectives,  and  those  objectives  are  to 
secure,  after  29  years,  a  real  peace  in  the 
Middle  East. 

Today,  at  this  very  moment,  the  Vice 
President  of  the  United  States.  Walter 
P.  Mondale,  is  making  a  speech  before 
the  World  AHairs  Council  of  northern 
California  in  the  city  of  San  Francisco. 
I  have  before  me  a  copy  of  that  speech, 
and  it  is  a  most  impressive  document  be- 
cause it  sets  out  the  Carter  administra- 
tion's position  on  the  Middle  East,  and  I 
would  like  to  read  some  excerpts  from  the 
Vice  President's  speech  In  San  Fran- 
cisco: 

America  has  a  special  responsibility  and  a 
special  opportunity  to  help  bring  about  this 
hind  of  peace.  This  comes  about  first  of  all 
because  of  our  unique  and  profound  rela- 
tionship with  the  state  of  Israel  since  its 
creation  more  than  a  generation  ago.  Our 
sense  of  shared  values  and  purposes  means 
that,  for  Americans,  the  question  of  Israel's 
survival  is  not  a  political  question  but  rather 
stands  as  a  moral  Imperative  of  our  foreign 
policy. 

U.N.  Security  Council  Resolution  242.  which 
Is  supported  by  all  t<be  parties,  provides  a 
basis  for  the  negotiations  which  are  required 
if  there  Is  to  be  a  settlement. 

To  this  end,  the  President  has  tried  to  de- 
scribe our  understanding  of  what  the  key 
elements  of  an  overall  framework  for  an 
agreement  might  be: 

A  commitment  to  a  genuine  and  lasting 
peace  demonstrated  by  concrete  acts  to  nor- 
malize relations  among  the  countries  of  the 
area. 

The  establishment  of  borders  for  Israel 
which  are  recognized  by  all  and  which  can 
be  kept  secure. 

A  fair  solution  to  the  problem  of  the 
Palestinians. 

President  Carter  has  gone  further  than 
any  of  his  predecessors  to  stress  with 


Arab  leaders  the  essential  point  that 
peace  must  mean  more  than  merely  the 
end  of  hostilities. 

The  President's  extemporaneous  re- 
marks in  Clinton,  Mass.,  last  March, 
came  from  his  heart  and  his  mind,  and 
they  contain  the  President's  basic  think- 
ing. I  quote: 

.  .  .  the  first  prerequisite  of  a  lasting  peace 
is  the  recognition  of  Israel  by  her  neighbors: 
Israel's  right  to  exist;  Israel's  right  to  exist 
permanently;  Israel's  right  to  exist  in  peace. 
That  means  that  over  a  period  of  months  or 
years  that  the  borders  between  Israel  and 
Syria.  Israel  and  Lebanon,  Israel  and  Jordan. 
Israel  and  Egypt  must  be  opened  up  to  travel, 
to  tourism,  to  cultural  exchange,  to  trade,  so 
that  no  matter  who  the  leaders  might  be  In 
those  countries  the  people  themselves  will 
have  formed  a  mutual  understanding  and 
comprehension  and  a  sense  of  a  common 
purpose  to  avoid  the  repetitious  wars  and 
deaths  that  have  affected  that  region  so  long. 
That  is  the  first  prerequisite  of  peace. 

I  read  further  from  the  Vice  Presi- 
dent's speech: 

We  have  made  clear  our  view  that  Israel 
should  not  be  asked  to  withdraw  unless  it 
can  secure  in  return  real  peace  from  its 
neighbors. 

The  question  of  withdrawal  is,  in  essence, 
the  question  of  borders.  For  peace  to  be 
enduring,  borders  must  be  inviolable.  Na- 
tions must  feel  secure  behind  their  borders. 
Borders  must  be  recognized  by  aU. 

Mr.  President,  during  November,  12 
U.S.  Senators,  Democrats  and  Repub- 
licans alike,  traveled  in  the  Middle  East, 
and  we  talked  with  the  leaders  of  Israel. 
Jordan,  Egypt,  and  Iran.  We  came  back 
from  that  trip  and  from  our  many  in- 
depth  conversations  feeling  that  1977  in- 
deed was  a  year  in  which  movement 
should  take  place  to  achieve  peace  in  the 
Middle  East. 

Personally  I,  and  I  think  all  12  of  us, 
felt  that  there  was  deep  sincerity  by 
President  Sadat,  by  King  Hussein,  by  the 
then  Prime  Minister  Rabin,  and  those  in 
office  with  him,  that  they  all  had  the 
same  objective  to  finally  end  the  state 
of  hostilities  that  had  taken  place  and 
was  still  in  existence  in  the  Middle  East. 

President  Carter  has  made  it  a  comer- 
stone  of  his  foreign  policy,  and  he  has  en- 
listed his  time,  his  energies,  to  bring  these 
peaceful  negotiations  to  a  successful  con- 
clusion. They  are  going  to  be  difficult, 
they  are  going  to  be  time-consuming.  But 
the  President  of  the  United  States 
deserves  the  support  of  all  Americans 
and  all  peace-loving  people  all  over  the 
world  in  achieving  these  objectives. 

I  have  the  highest  commendation  for 
President   Carter   and    Vice   President 

MONDALE. 

I  ask  unanimous  consent  that  the 
speech  of  the  Vice  President  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  or  Vice  President  Walteb  P. 

MONDALE 

San  Francisco.  Calif..  June  17. — Here  is 
the  text  of  Vice  President  Walter  P.  Mon- 
dale's  speech  to  the  World  Affairs  CouncU  of 
Northern  California: 

In  the  last  several  months,  I've  undertaken 
two  extended  foreign  trips  on  behalf  of  the 
President  to  Europe  and  Japan.  The  more  I 
travel,  and  the  more  nations  I  visit,  the  more 
I  come  to  believe  that  the  peoples  of  the 


world  are  not  really  so  different  .  .  .  that  all 
of  us  dream  the  same  dreams  for  our  chil- 
dren .  .  .  and  that  the  real  key  to  peace  and 
cooperation  In  the  world  lies  In  better  under- 
standing between  people.  Diplomats  and 
heads  of  state  and  elected  officials  must  play 
a  role,  but  we  should  never  underestimate 
the  power  of  Ideas  and  education  and  greater 
understanding  to  break  down  the  barriers  of 
suspicion  and  fear  that  too  often  separate 
the  nations  of  the  world. 

Your  programs  in  the  school  system,  on 
television,  the  lectures  and  seminars  you 
hold,  your  conference  for  model  UN  students 
are  all  an  important  part  of  that  effort.  And 
I'm  particularly  pleased  to  see  that  you're 
Joining  together  with  a  number  of  groups 
Involved  in  international  relations  in  a  new 
World  Affairs  Center  here  in  San  Francisco 
and  I  wish  you  every  success  In  that  venture. 
And  so  the  contributions  of  an  organiza- 
tion such  as  yours  towards  increased  under- 
standing in  the  world  are  really  crucial,  not 
only  to  the  foreign  policy  efforts  of  this  na- 
tion, but  to  the  search  for  peace. 

With  the  words  of  his  Inaugural  Address, 
President  Carter  Identified  at  the  very  out- 
set of  his  Administration  the  guiding  spirit 
of  this  nation's  foreign  policy: 

"Our  nation  can  be  strong  abroad  only  if 
it  Is  strong  at  home,  and  we  know  that  the 
best  way  to  enhance  freedom  in  other  lands 
is  to  demonstrate  here  that  our  democratic 
system  Is  worthy  of  emulation.  To  be  true  to 
ourselves,  we  must  be  true  to  others." 

And.  he  elaborated  on  the  basic  premises 
of  our  relations  with  other  nations  In  his 
speech  at  Notre  Dame  this  May: 

Our  policy  must  be  rooted  in  our  people's 
basic  commitment  to  human  rights. 

Our  policy  must  be  based  on  close  coopera- 
tion with  the  Western  industrial  democ- 
racies. With  them  we  share  basic  values; 
with  them  also  we  share  a  recognition  that 
global  problems  cannot  be  solved  without 
close  cooperation  among  us.  This  was  the 
message  the  President  had  me  take  to 
Europe  and  Japan  in  the  first  week  of  the 
Administration,  and  this  was  the  spirit  which 
guided  the  President  and  his  colleagues  at 
the  London  summit  last  month. 

Our  policy  must  seek  to  improve  relations 
with  the  Soviet  Union  and  China.  It  must 
do  so  in  a  balanced  and  reciprocal  way.  while 
we  maintain  a  strong  defense. 

Our  policy  must  recognize  that  the  cleav- 
age between  North  and  South  Is  as  impor- 
tant as  between  East  and  West.  We  must 
reach  out  to  the  world's  developing  nations, 
seeking  to  narrow  the  gap  between  rich  and 
poor. 

Finally,  our  policy  must  provide  Incen- 
tives for  all  nations  to  rise  above  ideology 
or  narrow  conceptions  of  self-interest  and 
work  together  to  resolve  regional  conflicts 
and  to  meet  global  problems  that  confront 
all  people. 

As  an  Administration,  we  are  only  five 
months  old.  However,  these  months  have 
been  a  period  of  Intense  activity.  We  are  com- 
mitted to  shaping  effective  policies  that  truly 
reflect  America's  values  and  objectives — and 
we  are  committed  to  Implementing  policies 
with  other  nations  so  as  to  shape  a  more 
peaceful  and  stable  world. 

One  of  our  first  tasks  has  been  to  ensure 
that  our  foreign  policy  refiects  the  commit- 
ment to  basic  human  rlgOits  that  we  as 
Americans  share.  That  commitment  to  the 
inherent  dignity  of  the  individual  Is  at  the 
heart  of  the  American  tradition.  FYom  it 
flows  the  democratic  liberties  that  we  cher- 
ish— such  as  the  right  to  worship  freely, 
freedom  of  speech,  of  the  press,  of  assembly, 
and  due  process  of  law.  Those  are  the  basic 
strengths  of  our  nation. 

We  have  survived  as  a  free  nation  because 
we  have  remained  committed  to  the  defense 
of  fundamental  moral  values  we  cherish  as 
a  people.  And  unless  our  foreign  policy  re- 
flects those  values  it  will  not  earn  the  sup- 
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port  of  the  American  people.  Without  that 
euppOTt,  no  foreign  policy,  no  matter  how 
brilliantly  conceived,  can  succeed. 

1  believe  we  have  restored  that  commit- 
ment to  human  rlglits.  I  am  proud  that  the 
United  States  today  stands  among  those  who 
uphold  human  rights  and  human  dignity  In 
the  world.  I  am  proud  that  no  foreign  leader 
today  has  any  doubt  that  the  United  States 
condemns  torture,  poUtlcal  imprisonment 
and  repression  by  any  government,  anywhere 
in  the  world.  We  believe  that  basic  human 
rights  transcend  ideology.  We  believe  aU  na- 
tioris.  regardless  of  poUtlcal  system,  must 
respect  those  rights. 

Just  as  respect  for  human  rights  Is  central 
to  our  foreign  poUcy  values,  so  progress 
toward  a  Just  and  lasting  Middle  East  settle- 
ment is  essential  to  the  prospect  of  a  more 
peaceful  world.  The  President  has  asked  me 
to  describe  what  we  are  trying  to  do  to 
achieve  peace  in  the  Middle  East.  We  waiit 
the  American  people  to  have  the  fullest 
possible  understanding  of  oixr  approach,  for 
your  support  is  crucial  to  Its  success.  ' 

President  Carter  has  now  met  with  the 
leaders  of  Egypt.  Syria,  Jordan  and  Saudi 
Arabia.  The  President  met  with  Prime  Min- 
ister Rabin  of  Israel  and  we  hope  that  we 
wUl  soon  meet  with  the  new  Prime  Minister. 
With  the  exception  of  the  meeUng  wUh 
President  Asad  which  waa  held  In  Geneva,  I 
have  participated  in  all  of  them  and  have 
sensed  these  leaders'  great  desire  for  peace, 
and  their  longing  for  the  benefits  that  peace 
can  bring  to  nations  too  long  mobilized  for 
war.  Tet  at  the  same  time,  we  also  found  deep 
fears  and  suspicion  which  must  be  overcome 
if  peace  is  to  be  achieved  in  that  strategic 
and  troubled  region  of  the  world. 

A  genuine  and  lasting  peace  in  the  Middle 
East  is  of  essential  Interest  to  aU  Americana. 
Conflict  thsre  carries  the  threat  of  a  global 
confrontation,  and  runs  the  risk  of  nucloar 
war.  As  we  have  seen,  war  in  the  Middle  East 
has  profound  economic  consequences.  It  can. 
and  has,  damaged  the  economies  of  the  en- 
tire world.  It  has  been  a  tragedy  for  the 
nations  of  the  region.  Even  short  of  war,  con- 
tinued confrontation  encourages  radlcaliza- 
tlon  and  instability. 

Genuine  peace  Is  needed  by  all  parties  to 
the  conflict.  The  Arab  nations  need  peaoe. 
Israel,  above  all,  has  a  profound  interest  in 
peace.  There  is  no  question  about  that.  For 
almost  three  decades,  Israel  has  borne  the 
burden  of  constant  war.  More  than  half  its 
entire  budget  is  dedicated  to  defense.  Its 
citizens  bear  the  highest  average  tax  burden 
in  the  world — more  than  60%  of  their  in- 
come goes  for  taxes. 

And  yet.  at  the  same  time,  this  valiant 
nation  has  managed  to  create  a  miracle  in 
the  deaert.  With  ingenuity,  hard  work  and 
akill.  it  has  created  a  land  that  could  be  a 
model  for  economic  development  and  for 
political  liberty  to  be  emulated  throughout 
the  Middle  East.  Democracy  has  thrived  in 
Israel  despite  the  kind  of  adversity  that  has 
crushed  freedom  in  other  lands. 

And  yet,  what  of  the  future?  Is  it  a  future 
in  which  Israel's  three  million  people  try  by 
force  of  arms  alone  to  hold  out  against  the 
hostility  and  growing  power  of  the  Arab 
world?  Or  can  a  process  of  reconciliation  be 
started — a  process  in  which  peace  protects 
Israel's  security,  a  peace  in  which  the  urge 
for  reve:.ge  and  recrimination  is  replaced  by 
mutual  recognition  and  respect? 

America  has  a  special  responsibility  and 
a  special  opportunity  to  help  bring  about 
this  kind  of  peace.  This  comes  about  first 
of  all  because  of  our  unique  and  profound 
relationship  with  the  state  of  Israel  since  its 
creation  more  than  a  generation  ago.  Our 
sense  of  shared  values  and  ptuposes  means 
that,  for  Americans,  the  question  of  Israel's 
survival  is  not  a  poUtlcal  question  but  rather 
stands  as  a  moral  imperative  of  our  foreign 
policy. 


And  yet,  our  special  relationship  with 
Israel  has  not  been  directed  against  any 
other  country.  We  have  been  able  to  enjoy 
the  friendship  of  much  of  the  Arab  world 
where  we  and  our  close  allies  have  important 
interests. 

It  is  precisely  because  of  our  close  ties 
with  both  Israel  and  her  Arab  neighbors  that 
we  are  uniquely  placed  to  promote  the  search 
for  peace,  to  work  for  an  improved  under- 
standing of  each  side's  legitimate  concerns, 
and  to  help  them  work  out  what  we  hope  wUl 
be  a  basis  for  negotiation  leading  to  a  final 
peace  in  the  Middle  East. 

When  this  Administration  entered  office  on 
January  20.  we  found  that  the  situation  in 
the  Middle  East  called  for  a  new  approach. 
The  step-by-step  diplomacy  of  our  predeces- 
sors had  defused  the  immediate  tensions 
produced  by  the  war  in  1973.  But  it  was  also 
evident  that  It  would  be  increasingly  dif- 
ficult to  achieve  small  diplomatic  conces- 
sions when  the  ultimate  shape  of  a  peace 
agreement  remained  obscure.  At  the  same 
time,  it  was  unlikely  that  an  agreement  on 
a  lasting  peace  could  be  achieved  at  one 
stroke. 

UN  Security  Council  Resolution  242,  which 
is  supported  by  all  the  parties,  provides  a 
basis  for  the  negotiations  which  are  required 
if  there  Is  to  be  a  settlement.  But  Resolution 
242  does  not  by  itself  provide  all  that  is 
required.  We,  therefore,  decided  to  work  with 
the  parties  concerned  to  outline  the  overall 
framework  for  an  enduring  peace.  Our  con- 
cept was  to  use  this  framework  as  the  basis 
for  a  phased  negotiation  and  Implementa- 
tion of  specific  steps  toward  peace. 

A  major  impediment  to  this  approach  lay 
in  the  fact  that  the  positions  of  all  sides 
were  frozen.  The  words  and  phrases  used  by 
the  parties  bad  become  encrusted  with  the 
fallout  of  countless  diplomatic  battles. 

We  have  tried  to  regain  momentum  in 
this  process.  We  have  encouraged  Arabs  and 
Israelis  ta  begin  thinking  again  seriously 
aJx>ut  the  elements  of  peace  and  not  to  re- 
main committed  to  particular  words  and 
formulations. 

To  this  end.  the  President  has  tried  to 
descrtbe  our  understanding  of  what  the  key 
element*  of  an  overaU  framework  for  an 
agreement  might  be: 

A  commitment  to  a  genuine  and  l8.<itlng 
peace  demonstrated  by  concrete  acts  to  nor- 
malized relations  among  the  countries  of  the 
area. 

The  establ.'shment  of  borders  for  Israel 
which  are  recognized  by  all  and  which  con 
be  kept  secure. 

A  fair  solution  to  the  problem  of  the  Pales- 
tinians. 

The  President  has  set  forth,  these  ele- 
ments not  to  dictate  a  poace  or  to  impose 
our  views  but  to  stimulate  fresh  thought. 
President  Carter  has  gone  further  than  any 
of  his  predecessors  to  stress  with  Arab  lead- 
ers the  essential  point  that  peace  must 
mean  more  than  merely  an  end  to  hostili- 
ties. statinK  AS  he  did  In  CUnton,  Massachu- 
setts last  &Iarch. 

".  .  .  the  first  prerequisite  of  a  lasting 
peace  is  the  recognition  of  Israel  by  her 
neighbors.  Israel's  right  to  exist.  Israel's 
right  to  exist  permanently;  Israel's  right  to 
exist  in  peace.  That  means  that  over  a  period 
of  months  or  years  that  the  borders  between 
Israel  and  Syria.  Israel  and  Lebanon,  Israel 
and  Jordan.  Israel  and  Egypt  must  be  opened 
up  to  travel,  to  tourism,  to  cultural  exchange. 
to  trade,  so  that  no  matter  who  the  leaders 
might  be  in  those  countries  the  people  them- 
selves wUl  have  formed  a  mutual  understand- 
ing and  comprehension  and  a  sense  of  a  com- 
mon purpose  to  avoid  the  repetitious  wars 
and  deaths  that  have  affected  that  region 
so  long.  ThBt  is  the  first  prerequisite  of 
peace." 

We  have  found  th&t  the  Arab  leaders  did 
not  insist  that  this  kind  of  peace  is  some- 


thing that  only  future  generations  cou'd 
consider.  Some  leaders,  such  as  King  Uuss»ln. 
during  his  visit  to  Washington,  have  mai*? 
clear  their  commitment  to  a  "Just  and  last 
ing  peace — one  which  would  enable  all  the 
people  in  the  Middle  East  to  divert  their 
energies  «uid  resources  to  buUd  and  attaU: 
•  better  future." 

8o  we  believe  that  vire  have  made  some 
progress  in  getting  Arab  leaders  to  recognize 
Israel's  right  to  exist  and  to  recognize— 
however  reluctantly — that  this  commitment 
Is  essential  to  a  genuine  peace.  That  peace 
must  be  structured  in  such  a  way  that  it 
can  survive  even  if  some  leaders  were  to  nur- 
ture alms  to  destroy  Israel.  Still,  we  have  a 
long  way  to  go.  the  Arabs  have  been  ln,-.istent 
that  Israel  withdraw  from  the  territories  it 
occupied  in  the  1937  war.  We  have  made 
clear  our  view  that  Israel  should  not  be 
asked  to  withdraw  unless  it  can  secure  in 
return  real  peace  from  its  neighbors. 

The  question  of  withdrawal  is,  in  essence, 
the  question  of  borders.  For  peace  to  be 
enduring,  borders  must  be  inviolable.  Nations 
must  feel  secure  behind  their  borders.  Bor- 
ders must  be  recognized  by  all. 

A  crucial  dilemma  has  been  how  to  provide 
borders  that  are  both  secure  and  acccptatle 
to  all.  It  is  understandable  that  Israel,  hav- 
ing fought  a  war  in  every  decade  since  Its 
birth,  wants  borders  that  can  be  defended 
as  easily  as  po?slble.  But  no  borders  wUl  be 
secure  if  neighboring  countries  do  not  ac- 
cept them. 

The  problem  is  that  borders  that  might 
afford  Israel  the  maximum  security  in  mili- 
tary terms  would  not  be  accepted  as  legiti- 
mate by  Israel's  neighbors.  Borders  that 
Israel's  neighbors  would  recognize,  Israel 
has  not  been  willing  to  accept  as  formiiig 
an  adequate  line  of  defense. 

For  tnls  reason,  the  President  has  tried  to 
separate  the  two  issues.  On  the  one  har.i, 
there  mtist  be  recognized  borders.  But.  in 
addition,  there  could  be  separate  lines  of 
defense  or  other  measures  that  could  en- 
hance Israel's  security.  The  arrangements 
in  the  Sinai  and  In  the  Golan  Heights  pro- 
vide models  of  how  Israel's  security  might 
be  enhanced  until  confidence  in  a  lasting 
peace  can  be  fully  developed. 

We  would  urge  aU  the  parties  to  think 
realistically  about  security  arrangements  to 
reduce  the  fear  of  surprise  attack,  to  mfike 
acts  of  aggression  difficult  if  not  impossible, 
and  to  limit  the  military  forces  that  would 
confront  one  another  in  sensitive  areas. 

This  approach  recognizes  the  fact  that 
there  is  a  profound  asymmetry  in  what  the 
two  Bides  in  the  Middle  East  are  seeking.  On 
the  one  hand,  a  principal  Arab  concern  is 
to  regain  lost  territory.  On  the  other.  Israel 
wishes  peace  and  recognition.  Territory  !s 
tangible,  and  once  ceded  difflctilt  to  regain 
short  of  war.  Peace,  on  the  other  hand,  can 
be  ephemeral.  Peaceful  intentions  c->n 
change  overnight,  iinless  a  aoUd  foundation 
of  cooperation  and  a  firm  pattern  of  rein- 
forcing relationships  can  be  eslabltshed  to 
ensure  that  all  have  a  stake  in  continuing 
tranquility. 

We  believe  that  separating  the  Impera- 
tives of  security  from  the  requirement  of 
recognized  borders  is  an  important  advance 
toward  reconcUing  the  differences  between 
the  two  sides.  It  is  in  this  way  that  Isrr,cl 
could  return  to  approximately  the  borde.s 
that  existed  prior  to  the  war  of  1967,  albeit 
with  minor  modifications  as  negotiated 
among  the  parties,  and  yet  retain  security 
lines  or  other  arrangements  that  would  en- 
sure Israel's  safety  as  full  confidence  de- 
veloped In  a  comprehensive  peace.  Thus, 
with  borders  explicitly  recognized  and  but- 
tressed by  security  measures,  and  with  the 
process  of  peace  unfolding,  Israel's  security 
would  be  greater  than  it  Is  today. 

A  further  major  issue  is  that  of  the  fu- 
ture of  the  Palestinian  people.  It  has  been 
the   source   of   continuing   tragedy   In   the 
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Middle  East.  There  are  two  prerequisites  for 
a  lasting  peace  In  this  regard.  First,  there 
must  be  a  demonstrated  willingness  on  the 
part  of  the  Palestinians  to  Uve  in  peace 
alongside  Israel.  Seoond.  the  Palestinians 
mvist  be  given  a  stake  in  peace  so  that  they 
will  turn  away  from  the  violence  of  the  past 
and  toward  a  future  in  which  they  can  ex- 
press their  legitimate  political  aspirations 
peacefully. 

Thus,  if  the  Palestinians  are  willing  to 
exist  in  peace  and  are  prepared  to  demon- 
strate that  willingness,  by  recognizing 
Israel's  right  to  exist  In  peace,  the  President 
has  made  clear  that^  in  the  context  of  a 
peace  settlement  we  believe  the  Palestinians 
should  be  g^ven  a  chance  to  shed  their  status 
as  homeless  refxigees  and  to  partake  fully  of 
the  benefits  of  peace  In  the  Middle  East,  in- 
cluding the  possibility  of  some  arrange- 
ment for  a  Palestinian  homeland  or  entity — 
preferably  in  association  with  Jordan. 

How  this  would  be  accomplished  and  the 
exact  character  of  mich  an  entity  is.  of 
pourse,  something  that  would  have  to  be  de- 
cided by  the  parties  themselves  In  the  course 
of  negotiation.  However,  the  President  has 
sxiggested  that  the  viability  of  this  concept 
and  the  security  of  the  region  might  be  en- 
hanced if  this  involved  an  association  with 
Jordan.  But  I  emphasize  that  the  specifics 
are  for  the  parties  themselves  to  decide. 

This  leads  me  to  a  further  crucial  aspect 
of  our  approach — ^the  necessity  of  direct  ne- 
gotiations among  the  parties  concerned.  We 
cannot  conceive  of  genuine  peace  existing 
between  countries  who  will  not  talk  to  one 
another.  If  they  are  prepared  for  peace,  the 
first  proof  Is  a  willingness  to  negotiate  their 
differences. 

This  is  why  we  believe  it  Is  so  important 
to  proceed  with  the  holding  of  s  Geneva 
Conference  this  year.  That  conference  pro- 
vides the  forum  for  these  nations  to  begin 
the  working  out  of  these  problems  together 
directly  face-to-face.  We  have  a  continuing 
objective  to  convene  such  a  i;onfcrence  be- 
fore the  end  of  this  ye^r. 

Underlying  this  entire  effort  to  promote 
the  process  of  negotiation  is  our  determi- 
nation to  maintain  the  military  security  of 
Israel.  There  must  be  no  question  In  anyone's 
mind  that  the  United  States  wlU  do  what  is 
necessary  to  ensure  the  adequacy  of  Israel's 
military  posture  and  its  capacity  for  self- 
defense. 

We  recognize  that  America  has  a  special 
responsibility  in  this  regard.  In  fact,  in  pro- 
mulgating our  overall  policy  to  curb  the  in- 
ternational traffic  in  arms,  the  President  spe- 
cifically directed  the  government  that  we 
will  honor  our  historic  responslbUItlcs  to  as- 
sure the  security  of  l4ie  state  of  Israel.  Let 
there  be  no  doubt  about  this  commitment 
by  this  Administration. 

We  do  not  intend  to  use  our  military  aid 
as  pressiu-e  on  Israel.  If  we  have  differences 
over  military  aid — and  we  may  have  some — 
it  will  be  on  military  grounds  or  economic 
ground2>.  but  not  pclltlcal  grounds.  If  we 
have  differences  over  diplomatic  strategy — 
and  that  could  happen — we  wlU  work  this 
out  on  a  political  level.  We  wUl  not  alter  our 
commitment  to  Israel's  mUitary  security. 

Let  me  conclude  by  saying  that  we  hope 
the  oonceptfi  I  have  been  disc\isslng  here  to- 
day— concepts  which  the  President  has  ad- 
vanced at  talks  with  Israeli  and  Arab  lead- 
ers— WlU  stimulate  them  to  develop  ideas  of 
their  own.  We  realize  that  peace  cannot  be 
Imposed  from  the  outside  and  we  do  not 
Intend  to  present  the  parties  with  a  plan  or  a 
timetable  or  a  map.  Peace  can  only  come  from 
a  genuine  recognition  by  all  parties  that 
their  Interests  are  served  by  reconcUlatlon 
and  not  by  war,  by  faith  in  the  future  rather 
than  bitterness  over  the  past. 

America  can  try  to  help  establish  the  basis 
of  trust  necessary  for  peace.  We  can  try  to 
improve  the  atmosphere  for  communication. 
We  can  offer  ideas,  but  we  cannot,  in  the 


end,  determine  whether  peace  or  war  is  the 
fate  of  the  Middle  East.  That  can  only  be  de- 
cided by  Israel  and  her  Arab  neighbors. 

We  believe  that  both  sides  want  peace. 
As  the  President  has  said,  "this  may  be  the 
mo3t  propitious  time  for  a  genuine  settle- 
ment since  the  beginning  of  the  Arab -Israeli 
conflict  almost  30  years  ago.  To  let  this  op- 
portunity pass  could  mean  a  disaster  not 
only  for  the  Middle  East,  but  perhaps  for  the 
International  poUtlcal  and  economic  order 
as  weU." 

As  we  go  forward  in  our  mediating  role, 
we  will  have  to  expect  from  time  to  time  to 
have  differences  with  both  sides.  But  these 
will  be  differences  as  to  tactics.  Our  over- 
all objectives  will  be  those  that  we  believe 
are  now  shared  by  all  sides :  a  permanent  and 
enduring  peace  in  the  Middle  East. 

This  is  obviously  a  difficult  task  and  there 
is  always  the  possibility  of  faUure.  But  it  is 
an  historic  responsibility  that  requires  the 
fullest  possible  support  of  the  American  peo- 
ple. 

I  believe  we  have  this  support.  And  as  we 
go  through  the  difficult  days  ahead,  this 
support  win  sustain  us.  It  wUl  provide  the 
strength  we  need  to  encourage  aU  parties  to 
put  aside  their  fears  and  put  trust  in  their 
hopes  for  a  gemUne  and  lasting  Middle  East 
peace. 

John  Kennedy  once  described  the  formula 
for  peace  not  only  In  the  Middle  East  but 
throughout  the  world,  and  I  would  like  to 
close  with  his  words. 

"If  we  aU  can  persever.  If  we  In  wery  land 
and  every  office  can  look  beyond  our  own 
shores  and  ambitions,  then  surely  the  age 
win  dawn  In  which  the  strong  are  just  and 
the  weak  secure  and  the  peace  preserved." 

Mr.  RIBICOPF.  I  -w-ill  be  pleased  to 
yield  to  the  distinguished  Senator  from 
Ohio.     

Mr.  METZENBAUM.  Mr.  President,  I 
am  very  pleased  to  listen  to  the  remarks 
of  the  distinguished  Senator  from  Con- 
necticut. I  approve  entirely  of  everj'thing 
he  stated  and  I  associate  myself  with 
those  remarks. 

I  think  it  is  Farticularly  important  and 
salutary  that  the  Vice  President  of  the 
United  States  is  on  the  west  coast  or  at 
some  point  in  this  country  addre-^sing 
himself  to  the  question  of  the  adminis- 
tration's position  vis-a-vis  a  permanent 
peace  in  tlie  Middle  East.  Too  often  in 
this  day  of  fast  electronic  media  there 
are  misinterpretations  of  statements 
that  are  made,  and  there  are  segments 
of  a  speech  that  are  given  greater  em- 
phasis than  other  parts  of  a  speech.  It  is 
fair  to  say  there  has  been  a  considerable 
degree  of  apprehension  as  to  the  admin- 
istration's posture  vis-a-vis  the  Middle 
East. 

The  fact  that  the  Vir-e  President, 
speaking  on  behalf  of  the  PreiJdent,  ad- 
dresses himself  to  this  question  in  such 
clear  and  unequivocal  language  as  that 
which  is  contained  in  the  speech  that 
has  Just  been  placed  in  the  Record  is 
good. 

I  think  It  is  particularly  hdpful.  It 
will  allay  the  concerns  and  the  appre- 
hensions that  many  have  had.  I  know  the 
President  and  the  Vice  President  do  have 
a  sense  of  dedication  and  concern  about 
the  future  of  the  State  of  Israel.  I  know 
that  from  personal  conversations  with 
them;  I  know  that  from  their  actions; 
and  I  am  pleased  that  the  Senator  from 
Connecticut  has  seen  fit  to  address  him- 
self to  the  subject  today.  His  record  of 
distinguished  leadership  in  this  area,  and 
the  record  of  the  Vice  President  of  the 


United  States,  added  to  the  public  state- 
ments heretofore  made  by  the  President, 
will  serve  to  calm  the  waters  so  that  the 
Nation  may  be  behind  the  President  in 
his  efforts  to  achieve  a  workable  peace 
for  all  of  ttie  peoples  of  the  Middle  East. 

Mr.  RJBICOFF.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
first  of  all.  there  Is  no  question  In  my 
mind  but  that  the  President  is  thorough- 
ly committed  to  the  achievement  of  a 
peaceful  and  workable  solution  to  the 
problems  in  the  Middle  East 

Moreover,  the  fact  that  Mr.  Mondale 
has  today  chosen  to  make  a  speech,  which 
I  consider  to  be  a  landmark  speech,  on 
this  vital  subject.  Indicates  further  the 
President's  commitment  in  this  regard. 

Finally,  may  I  say  that  the  statement 
made  by  the  very  courageous  and  emi- 
nently able  Senator  from  Connecticut  is 
a  fine  contribution  to  the  cause  of  peace 
in  the  Middle  East. 

I  have  always  thought  of  Senator  Ribi- 
coFP  as  a  man  who  is  calm,  sound  in  his 
Judgment,  careful,  and  thorough  in  his 
approach  to  issues,  even-handed,  fair 
and  reasonable;  and  when  he  lends  his 
voice,  he  lends  support  to  the  cause  of 
peace  that  cannot  be  equalled  in  this 
Senate. 

I  am  glad  that  the  Senator  irom  Con- 
necticut (Mr.  RiBicoFP)  has  taken  the 
floor  today  to  call  attention  to  the  speech 
that  is  being  made  by  the  Vice  President, 
and  I  congratulate  him  as  he  seeks  to 
help  to  bring  about  a  better  understand- 
ing and  to  keep  open  the  modes  of  com- 
munication in  the  hope  that,  in  the  final 
analysis,  reasonable  minds  on  all  sides  of 
the  issue  will  prevail  and  that  a  work- 
able and  fea.<5ible  agreement  will  even- 
tually emerge  which  will  have  so  great  an 
impact  upon  the  prospects  for  world 
peace  and  economic  stability  throughout 
the  globe. 

I  also  commend  the  distinguished  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  on 
the  remarks  that  he  has  made. 

The  Senate  and  the  Nation  are  in  the 
debt,  in  my  Judgment,  to  responsible  men 
like  t^ese  who  see  the  need  for  leader- 
ship, who  see  the  need  for  give  and  take 
and  for  reason  to  prevail. 

These  Senators  are  men  who  can  pro- 
vide that  leadership,  because  the  rest 
of  us  will  follow  their  wisdom,  their 
vision,  their  judgment  and  their  leader- 
ship. I  again  commend  them,  and  I  com- 
mend the  Vice-President  and  the  Presi- 
dent. 

Mr.  RIBICOFP.  Mr.  President,  I  take 
this  opportunity  to  thank  the  distin- 
guished majority  leader  for  his  gracious 
remarks. 

Unquestionably  in  the  days,  months, 
and  years  ahead,  the  Senate  will  be  called 
upon  to  play  a  role  in  whatever  decisions 
are  made  in  the  Middle  Eastern  area  of 
the  world.  It  is  an  important  part  of 
the  globe.  There  are  times  when  there 
will  be  strong  emotions,  there  will  be 
strong  currents  of  opposition,  and  there 
will  be  need  for  calmness  and  under- 
standing  of    the    problems   that   have 
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separated  the  Arabs  and  the  Israelis  for 

these  past  29  years. 

But  I  am  convinced  that  the  Senate 
has  a  most  Important  role  to  play,  and 
the  Presidijnt  cannot  do  this  Job  by  him- 
self. No  President  can  do  this  job  by 
himself.  Any  President  of  any  party  will 
have  to  have  the  strong  bipartisan  sup- 
port of  the  Members  of  the  Senate. 

It  was  my  privilege  to  cochalr  this 
trip  to  the  Middle  East  with  the  distin- 
guished minority  leader,  Senator  Baker 
of  Tennessee. 

And  the  report  that  we  have  made, 
which  will  be  released  on  Monday,  imder- 
pins  and  underlies  what  has  transpired 
during  these  past  few  months. 

We  saw  the  fantastic  drain  on  the  econ- 
omies of  Israel  and  Egypt  because  of  a 
situation  of  no  war — no  peace.  We  saw 
the  strivings  and  yearnings  of  President 
Sadat  as  well  as  King  Hussein  and  the 
Israeli  leaders  to  find  a  way  out  of  this 
Impasse.  It  became  very  Important  that 
all  the  leaders  in  this  area  looked  to  one 
country  for  leadership,  and  that  coun- 
try is  the  United  States  of  America. 

They  recognized  that  If  the  leadership 
did  not  come  from  the  United  States  It 
was  not  going  to  come  at  all. 

And  I  think  what  Is  so  Important  for 
the  world  to  imderstand.  Important  for 
Israel  to  understand,  and  important  for 
the  Arab  Nations  to  imderstand  is  that 
Russian  Influence  for  all  practical  pur- 
poses has  been  ejected  from  the  Middle 
East  and  the  greatest  Impetus  for  peace 
and  survival  of  all  these  countries  to  live 
In  peace  is  that  they  look  toward  the 
United  States  for  friendship  and  leader- 
ship. 

I  am  confident  that  with  strong  United 
States  leadership  in  this  area  we  can 
finally  bring  peace  to  that  most  troubled 
part  of  the  world. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFP.  I  am  pleased  to  yield 
to  the  distinguished  Senator  from  Ten- 
nessee. 

Mr.  BAKER.  Mr.  President,  I  say  in 
the  beginning  that  I  arrived  In  the  Cham- 
ber after  the  colloquy  had  begun,  but 
let  me  add  one  comment,  if  I  may. 

To  begin  with,  I  am  pleased  that  our 
former  colleague  and  present  constitu- 
tional Presiding  Officer  of  the  Senate  will 
be  Involved  in  formulation  of  pohcy  in 
this  administration  in  many  parts  of  the 
world  including  the  Middle  East,  and  I 
pledge  to  him.  as  I  do  my  colleagues,  that 
those  of  us  on  this  side  of  the  aisle  wUl 
try  diligently  to  formulate  an  appro- 
priate, hopeful,  and  optimistic  foreign 
policy  for  this  country. 

I  rise  particularly,  though,  Mr.  Presi- 
dent, to  pay  tribute  to  the  distinguished 
Senator  from  Connecticut.  He  mentioned 
our  trip  together  as  cochalrmen  of  the 
Senate  mission  to  the  Middle  East.  This 
was  a  mission  that  was  sanctioned  and 
Indeed  directed  by  the  Senate  by  resolu- 
tion. It  was  not  a  committee  trip.  It  was 
a  group  of  Senators  who  had  a  single 
purpose,  and  that  was  to  examine  the 
situation  in  the  Middle  East  and  the  dan- 
ger of  nuclear  proliferation  in  that  area. 

I  say,  Mr.  President,  that  I  have  never 
In  any  circumstances  had  better  ofSclal 


relationship  and  more  ccmsiderate  work- 
ing arrangement  than  I  had  on  that  oc- 
casion with  the  distinguished  Senator 
from  Connecticut.  It  was  truly  extraor- 
dinary, one  that  I  will  remember  all  my 
life,  and  I  think,  Mr.  President,  that  It 
did  a  great  deal  to  help  set  the  tone  for 
those  negotiations  because  It  was  clear.  I 
believe,  to  our  hosts  In  the  countries  that 
we  visited  that  the  delegation  was  united, 
that  we  came  in  the  role  of  a  factfinding' 
mission  and  sought  to  elicit  the  points  of 
view  and  attitudes  of  those  countries  for 
appropriate  action  on  a  bipartisan  basis. 
I  think  that  the  reports  that  have  been 
formulated    and   published   since   and 
those  that  are  soon  to  be  published  will 
be  useful  and  helpful  to  the  Senate  and 
I  believe  to  the  administration  as  well. 

But  a  huge  measirre  of  credit  must  go 
to  the  distinguished  Senator  from  Con- 
necticut, who  has  given  so  much  of  his 
life  to  public  service  to  his  State  and  to 
this  Nation,  a  man  for  whom  I  have  great 
respect. 

1  wished  to  pay  that  tribute  while  I  had 
this  opportxmity. 

Mr.  RIBICOFP.  Mr.  President.  I  thank 
the  distinguished  minority  leader  for 
those  kind  remarks. 

That  trip  was  a  successful  trip  above 
all  due  to  the  intelligence,  leadership,  and 
cooperation  of  the  distinguished  Senator 
from  Tennessee. 
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SENATOR-^  RANDOLPH  SAYS  NEW 
CHALLENGES  IN  ENERGY  DEVEL- 
OPMENT ESTABLISH  RESPONSI- 
BILITY FOR  COAL  UTILIZATION 
BY  INDUSTRIAL  USERS 


Mr.  METZENBAUM.  Mr.  President, 
the  use  and  abuse  of  our  natural  energy 
resources  for  tiie  past  century  or  more 
has  brought  us  to  a  iwlnt  where  some 
serious  thinkers  see  our  national  eco- 
nomic system  grinding  to  a  halt. 

But  even  the  most  pessimistic  fore- 
caster concedes  that  this  need  not  hap- 
pen. The  real  answer  to  our  energy  crisis 
is  the  will  and  sense  of  purpose  to  apply 
to  this  problem  the  Ingenuity  and  ex- 
pertise that  has  made  the  United  States 
the  leading  Industrial  and  technological 
nation  on  Earth. 

My  distinguished  colleague  from 
neighboring  West  Virginia  (Mr.  Ran- 
dolph) has  for  almost  three  decades  ad- 
vocated establishing  a  national  energy 
poUcy.  Moreover,  he  joined  with  Senator 
Joseph  O.  Mahoney  of  Wyoming  in  1944 
to  create  the  Synthetic  Liquid  Fuels  Act. 
He  has  long  recognized  the  approaching 
crisis  of  dwindling  supplies  of  oil  and 
natural  gas  to  meet  the  demands  of  an 
ever-expanding  world  economy.  He  has 
advocated  that  we  turn  our  inventive 
and  scientific  skills  to  creating  new  oil 
and  gas  supplies  from  our  most  abun- 
dant fossil  fuel— coal. 

EarUer  today.  Senator  Randolph  ad- 
dressed an  energy  seminar  sponsored  by 
Johnson  and  Johnson,  a  leading  manu- 
facturer in  the  medical  supply  field.  In 
his  speech.  Senator  Randolph  delineated 
what  he  felt  our  national  policy  should  be 
and  what  appropriate  uses  of  coal  indus- 
trial concerns  should  be  planning  for 
the  future. 


I  ask  unanimous  consent  that  the  ad- 
dress by  the  West  Virginia  Senator  be 
placed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Mo6t  people  In  the  United  States  untu  a 
few  years  ago,  largely  because  of  advertising 
and  markeUng  techniques,  say  energy  in  all 
forms  as  existing  in  Inexhaustible  quantities. 
Conservation  of  energy  was  unnecessary. 

Yet  today  we  recognize  the  need  to  change 
our  definition  of  energy  use  from  one  of  un- 
controlled proliferation  to  one  of  efficiency 
and  conservation.  To  run  out  of  energy  means 
the  curtailment  of  the  motion,  vitality  and 
strength  of  the  United  States.  Energy,  as  we 
have  learned  through  vivid  demonstration  by 
the  Arab  oU  cartel  the  last  few  years  is  tanta- 
mount to  power. 

"We  must  not,  for  the  sake  of  our  national 
security,  come  to  depend  on  foreign  coun- 
tries. We  must  plan  for  the  conservation  of 
our  national  oU  resources  and  the  immediate 
development  of  practical  methods  for  com- 
mercial production  of  synthetic  fuels  so  It 
cannot  be  said  In  the  future— 'too  UtUe  and 
too  late'." 

Such  a  quotation  Is  commonplace  today, 
but  I  made  the  comment  on  January  15  1944 
In  Aero  Digest. 

It  Is  true  that  we  live  In  an  ocean  of  energy. 
Around  us  at  all  times  nature  Is  expending 
energy  through  the  sun.  wind,  oceans,  in- 
land waters,  earth  heat,  and  lighting.  We  can 
tap  only  a  fracUon.  The  falling  water  of 
rivers  could  yield  enough  hydroelectric  power 
to  meet  80  percent  of  our  total  energy  con- 
sumption, though  we  use  It  for  1  or  2  per- 
cent. If  the  winds  were  tethered,  they  could 
turn  out  twice  as  much  electricity  as  water 
power  now  does.  The  tides'  surge,  if  used, 
could  provide  substantial  energy  needs.  The 
most  colossal  dynamo  of  aU  is  the  sun,  an 
unimaginable  vast  powerhouse  which  directly 
or  Indirectly  affects  everything  on  earth.  If 
all  the  world's  fuels  were  gathered  in  one 
place  and  burned  at  a  rate  to  match  the 
sun's  power,  they  could  be  consumed  In  four 
days. 

Our  use  of  energy  has  been  moving  con- 
stantly upward  since  the  turn  of  the  cen- 
tury. In  addition  our  pattern  of  energy  use 
has  been  to  exploit  one  or  two  sources,  which 
have  been  plentiful  and  easy  to  extract, 
while  neglecting  to  develop  other  energy 
forms  available  to  us.  If  we  had  fostered  a 
more  uniform  energy  development  policy 
over  the  years,  perhaps  our  oU  and  gas  would 
not  be  In  such  a  critically  depleted  state. 
The  entire  United  States  economy  is  at  pres- 
ent three-fourths  dependent  on  diminish- 
ing domestic  suppUes  of  petroleimi  and 
natural  gas.  The  first  congressional  initiative 
to  develop  nonnuclear  energy  technologies 
was  In  the  mid-1940's  when  Senator  Joseph 
CMahoney  of  Wyoming  and  I  Introduced  in 
the  Senate  and  House  of  Representatives, 
the  Synthetic  Liquid  Fuels  Act,  which  was 
signed  into  law  on  April  5.  1944.  That  law 
authorized  the  first  Federal  programs  for 
gasification  of  coal,  liquefaction  of  coal  and 
lignite,  and  production  of  synthetic  crude 
oil  from  oil  shale. 

Under  the  Act  of  1944  the  Bureau  of  Mines 
continued  preliminary  Investigations  begun 
In  1916  on  oU  shale  and  begun  in  1926  on 
synthetic  oil  from  coal.  Demonstration  was 
undertaken  of  coal  gasification  and  oU  shale 
extraction. 

In  conjunction  with  the  Department  of 
Agriculture  the  Bureau  of  Mines'  initiated 
new  technologies  to  produce  alcohol  and 
other  Uquld  fuels  from  agricultural  residues. 
Experience  under  this  program  led  Secre- 
tary of  the  Interior  Julius  Krug  to  Include 
In  January,  1948  that— the  establishment  of 
a  synthetic  fuel  Industry  Is  far  too  large  an 
operation  ...  to  be  undertaken  under  emer- 
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geney  or  war  conditions  ...  It  should  be 
undertaken  now  when  the  country  Is  at 
peace  and  completed  over  a  period  of  five  to 
ten  years. 

In  November  194$.  I  fiew  with  Arthur 
Hyde,  the  first  airplane  flight  In  the  United 
States,  using  gasoline  produced  from  coal. 
It  was  from  Morgantown,  West  Virginia  to 
Washington,  D.C.  During  the  11  years  of  the 
program  under  the  Synthetic  Fuels  Act 
about  $82  million  of  Federal  fluids  were  ex- 
pended out  of  appropriations  totalling  $85.2 
million. 

The  extensive  knowledge  and  skill  acquired 
In  the  conversion  of  coals  and  oil  shale  Into 
liquid  and  gaseous  fuels,  for  the  most  part 
have  been  lost  In  the  Intervening  years. 

These  nonnuclear  technologies  did  not 
become  realities  in  the  United  States  due  to 
economic  factors.  But  these  same  tech- 
nologies were  pursued  to  commercial  realities 
in  such  oil  deficient  but  coal  abundant 
countries  as  South  Aft-tca.  The  American  cor- 
poration, M.  W.  Kellogg  Oompaoiy,  designed 
and  supervLsed  construction  of  the  facilities 
in  South  Africa  that  »re  often  cited  as  an  ex- 
ample of  the  potential  for  coal  liquefaction. 
But  we  did  not  proceed  In  the  United  States. 
We  should  have  done  bo. 
;  In  addition,  the  amount  of  coal  utilization 
has  changed  significantly  since  1945;  becau.ie 
of  the  comparative  price  of  oil  and  gas  and 
certain  environmental  considerations.  At  the 
I  end  of  World  War  II,  the  two  biggest  markets 
were  railroads  and  manufacturing  indxistrles 
(primarily  chemical),  with  home  heating 
third  and  coking  plants  for  the  steel  Industry 
running  forth.  Coking  operations  are  still 
i  major  coal  consumers,  but  the  railroads  have 
disappeared  as  a  coal  market,  tlie  home  heat- 
ing market  has  almost  disappeared,  and  the 
chemical  Industry  has  switched  almost  com- 
pletely from  acetylene  (made  from  coal-de- 
rived calcium  carbide)  to  ethylene  (made 
from  natural  gas  liquids  and  petroleum  frac- 
tions) . 

The  loss  of  these  three  markets  has 
changed  coal  from  «  broad-spectrum  basic 
raw  material  Into  almost  a  one-market  prod- 
uct. That  one  major  Boarket  Is  electric  utili- 
ties. { 

The  ener^  problems  we  face  stem  from  a 
long  history  of  neglect  and  the  manner  In 
which  we  have  attempted  to  shape  the  com- 
ponents of  the  United  States  energy  policy. 
l^o  single  villain  has  brought  vs  to  our  pres- 
et situation;  Just  as  no  simple  and  slr^gle 
action  will  suffice.  It  was  essential  that  the 
Johnson  &  Johnson  Energy  Steering  Com- 
mittee was  formed  to  provide  input  into  the 
developing  national  energy  policy.  I  com- 
mend you  on  the  importance  you  have  at- 
tached during  eight  months  to  this  Steer- 
ing Committee,  as  evidenced  by  your  assign- 
ment of  the  major  corporate  head  of  each 
affiliated  company  to  Its  membership.  We 
must  now  as  a  Nation  move  toward  a  con- 
sensus on  exactly  what  Is  the  energy  problem. 
The  problem  has  several  parts  each  of  which 
Influences  and  is  influenced  by  other  national 
(  goals  such  as  a  clean  environment,  full  em- 

ployment and  national  security.  I  believe  the 
diversity  of  our  natural  resources  with  coal 
as  a  base,  with  the  capacity  and  desire  we 
possess  for  using  energy  more  efficiently,  will 
give  us  room  to  maneuver  and  finally  solve 
these  problems. 

Although  America  left  the  coal  bucket  be- 
hind in  the  middle  forties,  it  now  must  be 
carried  back.  But  whUe  contents  of  the 
bucket  will  stUl  contain  the  proroertles  of 
coal,  the  form  must  be  different.  Homes, 
businesses,  factories,  and  transport  systems 
today  require  energy  In  three  basic  forms: 
electricity,  gas  and  a  variety  of  petroleum 
products.  Thus,  coal  must  be  converted  to 
these  forms.  Why?  Because  our  coal  reserves 
are  sufficient  to  last  for  several  hundred 
years  and  can  supply  power,  gas  and  oil  in 
large  commercial  volumes. 


Coal  is  the  one  fossil  fuel  that  Is  likely  to 
remain  in  abundant  supply  at  relatively  low 
cost  for  the  remainder  of  this  century  and 
Into  the  next.  It  is  the  one  major  alternative 
replacement  fuel  that  can  bridge  the  gap 
from  our  current  dependence  on  oil  and  gas 
to  a  future  era  of  renewable  energy  resources. 
In  1976,  United  States  coca  production 
reached  665  million  tons,  up  10  percent  from 
the  1974  level  but  only  3  percent  over  1975. 
Those  most  closely  involved  vrtth  energy 
problems  In  our  country  would  want  coal 
production  Increased  to  at  least  1.2  billion 
tons  per  year. 

Coal  Is  an  effective  source  of  heat  and  can 
be  converted  Into  gaseous  and  liquid  fuels 
and  chemicals.  The  role  for  coal  as  a  natural 
successor  to  oil  and  gas  is  established.  Realiz- 
ing coal's  potential  will  however,  depend  on 
a  recognition  of  the  need  to  use  coal,  and  the 
necessary  pollcie.^  to  make  such  use  possible. 

Coal  gasifioalion  Involves  a  program  de- 
signed to  provide  technology  which  will  sup- 
ply gas  from  coal  to  electric  utUitles  and  in- 
dustrial users  and  as  a  chemical  feedstock. 
Synthetic  natural  gas  from  coal  provides  a 
product  essentially  free  of  sulfur  but  with 
combustion  characteristics  similar  to  natural 
gas. 

As  natviral  gas  production  declines,  sub- 
stitute energy  supplies  must  be  found.  The 
United  States  presently  has  ove?  $100  billion 
Invested  In  Its  gas  transmission,  distribution 
and  end-user  equipment  system.  On  an  eco- 
nomic basis,  keeping  these  gas  pipelines  full, 
even  with  higher  priced  synthetics  may  be 
cheaper  than  creating  new  systems.  The  pro- 
duction, transportation  and  distribution  of 
natural  gas  a".so  Is  more  efficient — 67  percent 
for  synthetic  natural  gSs  compared  to  37  per- 
cent for  electricity. 

The  capital  required  to  produce  and  de- 
liver a  unit  of  energy -in  the  form  of  syn- 
thetic natural  gas  from  coal  also  is  less  than 
that  required  to  produce  electricity  from 
coal.  The  use  of  utility-financing  mecha- 
nisms could  reduce  synthetic  fuels  prices  by 
one-third,  compared  to  100  percent  equity 
financing. 

For  residential  customers,  synthetic  natu- 
ral gas  Is  more  efficient  and  less  costly  than 
electricity.  To  deny  American  consumers 
such  synthetic  substitutes  would  be  to  com- 
mit them  to  higher  cost  alternatives. 

Liquefaction  Is  the  production  of  a  clean- 
burning  oil  from  coal  to  release  petroleum 
and  natural  gas  now  being  fired  In  power 
boilers.  The  synthetic  crude  oU  produced 
from  these  processes  could  also  be  upgraded 
to  gasoline,  fuel  oU  and  other  needed  fuels. 

In  the  longer  term,  coal  liquefaction  also 
^ill  be  Important  In  the  prodr.rtlon  of  chem- 
icals and  slraUar  specialty  products  and  in 
the  production  of  liquid  fuels  for  transpor- 
tation. However,  timely  commercial  develop- 
ment of  coal  liquefaction  by  the  private  sec- 
tor, without  federal  assistance,  would  appear 
unlikely.  Direct  funding  by  the  Federal  gov- 
ernment, with  some  Industry  participation, 
would  seem  necessary  for  the  development  of 
this  technology  before  the  1990'8. 

In  June  1975  the  Federal  Energy  Research 
and  Development  Administration  projected 
that  coal  liquefaction  would  contribute  2.5 
million  barrels  of  oil  per  day  by  1985  from 
first  generation  processes.  However,  the  Gen- 
eral Accounting  Office  recently  fotmd  that, 
"it  (Is)  highly  unlikely  that  any  commercial- 
size  coal  liquefaction  plant  wlU  be  operating 
in  the  United  States  In  1985." 

The  United  States  must  now  stockpile  high 
cost  oil  In  an  attempt  to  neutralize  oil 
against  the  possibUlty  of  another  embargo, 
on,  I  emphasize.  Is  too  Important  to  onr 
economy  and  the  economy  of  the  world  to  be 
used  as  the  political  weai>on  of  some  pro- 
ducers. 

By  the  end  of  1978  approximately  150  mil- 
lion barrels  of  crude  oil  will  be  stored  at 
Federal  expense.  Tlie  fuel  reserve  system  will 


entaU  one  billion  barrels;  enough  to  supply 
three  million  barrels  per  day  for  one  year. 
Such  a  strategic  reserve  capability  should 
protect  ovir  nations  economy  against  a  re- 
currence of  the  massive  unemployment  that 
confronted  the  nation  during  the  1973  em- 
bargo. 

But  let  us  consider  the  costs  and  what 
could  be  achieved  for  the  same  investment. 
These  emergency  stockpiles  will  cost  about 
$12.5  billion.  An  Identical  Federal  Invest- 
ment could  construct  coal  gasification  facili- 
ties capable  of  supplying  the  equivalent  of 
1  mUllon  barrels  of  oU  per  day  for  at  least 
20  years. 

The  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  has  required  the  Fed- 
eral Energy  Administration,  tmder  certain 
circumstances,  to  Issue  orders  to  power  plants 
and  some  major  industrial  installations  to 
convert  or  start  using  coal,  rather  than  oil 
or  gas  boilers.  On  May  11,  1977,  the  Federal 
Energy  Administration  annotmced  the  first 
round  of  orders  to  major  Industrial  plants 
under  the  provisions  of  the  1974  Act. 

The  "notices  of  Intent"  will  require  in- 
dustries to  convert  to  coal  utilization  In  plant 
activities.  A  total  of  56  "notices  of  Intent" 
were  Issued  in  25  states.  Of  these,  24  were 
to  plants  cxurently  burning  oil  and  gas  as 
fuel.  The  other  32  are  coiwtructlon  orders 
to  plants  in  the  planning  stage  which  will 
from  "day  one"  bum  coal. 

The  first  round  of  "notices"  to  utilities 
were  announced  In  Jime  of  1975.  A  second 
round  was  Issued  In  AprU  of  this  year.  If 
aU  102  boiler  operations  at  the  50  sites  told 
to  convert  to  coal  by  the  Federal  Energy 
Administration  comply,  the  yearly  energy 
savings  would  be  84  million  barrels  of  oU 
and  60  billion  cubic  feet  of  nattiral  gas.  To 
encourage  greater  coal  utilization,  I  Intro- 
duced S.  273,  the  Natural  Gas  and  Petroleum 
Conservation  and  Coal  Utilization  Act  of 
1977  on  January  14.  This  biU  would  prohibit 
construction  of  new  electric  power  plants 
and  major  fuel-burning  installations  not  us- 
ing energy  sources  other  than  gas  or  oil. 
In  addition.  It  would  extend  the  Federal 
Energy  Administration's  authority  to  Issue 
construction  and  prohibition  orders  until 
September  30.  1980.  Installations  constructed 
to  use  alternative  energy  sources,  of  course, 
must  be  consistent  with  environmental  pol- 
icies. This  measure  would  provide  a  stability 
to  future  energy  supplies  not  presently  af- 
forded by  oil  Imports. 

The  week  of  May  16  the  Senate  passed 
S.  1468,  a  measure  that  would  extend  the 
Federal  coal  conversion  program  for  six 
months  under  Section  2  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974.  This  would  allow  for  the  Federal  En- 
ergy Administration  to  consider  a  second 
round  of  construction  and  prohibition  orders 
untu  Janimry,  1978.  It  also  gives  the  Energy 
and  Natural  Resources  Committee  extra  time 
for  full  consideration  of  proposals  for  broader 
coal  conversion  authorities.  Evaluation  of 
these  oropossJs  can  now  proceed  without 
disruption  of  the  present  coal  conversion 
program. 

Participants  In  this  Important  conference 
know  that  a  major  projjosal  before  the  En- 
ergy and  Natural  Resources  Committee  is  the 
Coal  Utilization  Act  of  1977  which  Incor- 
porates provisions  from  my  bill.  S.  273.  and 
reflects  the  findings  of  the  Senate's  National 
Fuel  and  Energy  Policy  Study  started  six 
years  ago.  The  Committee  will  bold  its  flnal 
day  of  hearings  on  June  24th  and  mark  up 
win  begin  in  early  July. 

Realizing  coal's  potential  also  will  require 
satisfactory  solutions  to  the  environmental 
problems  associated  with  Its  mining  and 
burning. 

Coal  Is  not  a  uniform  substance,  but  a  mix- 
ture of  fossilized  materials  from  plants  that 
vary  in  both  nhysical  and  chemical  comoosl- 
tlon.  Impurities  found  In  coal  can  be  classl- 
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fled  Into  those  that  form  ash  and  those  that 
contribute  sulfur.  The  sulfur  contents  of 
coals  vary  anywhere  from  0.3  percent  to  6.6 
percent. 

Almost  one-half  of  the  electric  energy  In 
America    Is   generated    today   by   coal-fired 
plants.  But  one  of  the  biggest  problems  the 
coal  Industry  faces  is  that  the  bulk  of  re- 
coverable reserves,  as  well  as  much  of  present 
capacity,  does  not  meet  today's  sulfur  stand- 
ards. Porty-one  percent  or  176  million  tons 
of  the  coal  burned  by  electric  utilities  in 
1975  did  not  meet  sulfur  standards.  In  the 
East,  48  percent  of  the  coal  bvirned  could  not 
comply.  So  the  question  Is:  "How  can  we  best 
clean  coal  to  make  electricity?"  Congress  has 
determined    that    where    the    physical    and 
economic  capabilities  to  bum  coal  exist,  coal 
should  be  burned  but  only  to  the  extent  that 
environmental  constraints  permits.  As  Chair- 
man of  the  Committee  on  Environment  and 
Public  Works,  I  am  concerned  that  we  main- 
tain   the    momentum    of    recent    years    in 
achieving  a  cleaner  and  healthier  environ- 
ment. Energy  production  and  environmental 
Improvement  need  not  be  conflicting  goals. 
On  June  10,  the  Senate  passed  the  Clean 
Air  Amendments  of  1977.  The  amendments 
contain    modlflcatlons    that    will    facilitate 
ovir  national  conversion  effort  to  coal.  Some 
states  In  reacting  to  the  Clean  Air  Act  of 
1970,  originally  established   more  stringent 
emission  standards  than  necessary  to  meet 
national  ambient  air  quality  standards.  The 
measure  passed  last  Friday  allows  states  to 
revise  their  standards  to  assure   they   are 
reasonable  and  equitable.  This  will  enable 
some  Industries  to  bum  a  lower  grade  of 
cool  and  allow  Increased  sulfate  emissions 
In  some  areas.  When  national  ambient  air 
quality  standards  for  protection  of  public 
health  are  being  achieved  and  maintained; 
and  when  Federal  new  source  performance 
standards  wUl  be  met;   then  the  States,  In 
my  Judgement  should  have  sufficient  flexi- 
bility to  determine  what  are  the  appropriate 
environmental  requirements  to  achieve  eco- 
nomic growth  with  environmental  quality. 
Another    provision    of    the    1977    amend- 
ments, which  I  introduced  during  Coounlt- 
tee    consideration,    recommends    that    one 
state  may  no  longer  allow  emission  of  pol- 
lutants which  adversely  affect  a  neighbor- 
ing  state.   A   facility   located   In  one   state 
must  notify  the  adjoining  state  of  the  po- 
tential impact  of  Its  emission  prior  to  the 
conunencement  of   construction   of  a   new 
facility  or  modification  of  an  existing  sta- 
tionary source.  The  amendment  also  provides 
that  a  state  or  local  subdivision  may  peti- 
tion the  Administrator  of  the  Environmental 
Protection   Agency   for   relief   If    a   facility 
woitld  be  in  violation  of  the  adjoining  state's 
air  pollution  standards. 

An  amendment  passed  in  the  Senate  by 
Senator  Meteenbaum  and  myself,  which  au- 
thorizes the  President  to  require  major  in- 
dustrial firms  burning  coal  but  not  meeting 
proper  air  standards,  to  bum  coal  supplies 
that  are  locally  and  regionally  available. 
Many  Industries  currently  transport  West- 
em  coal  long  dlflitances  to  achieve  air  quality 
standards  without  InstaUlng  sulfur  removing 
devices.  Moving  Western  low-sulfur  coal  to 
the  East,  to  avoid  sulfur  removal  requires  the 
same  6-8  percent  energy  loss  for  transporta- 
tion as  does  the  scrubbing  process  itself. 
The  croas-country  transportation  of  Western 
coal  to  avoid  scrubbers,  therefore,  Is  not 
economical. 


June  17,  1977 


Development  of  coal-related  environmen- 
tal technologies  wUl  be  accelerated.  I  beUeve 
that  scrubbing  devices,  also  known  as  flue 
gas  desulfurlzatlon  systems,  will  be  used  and 
Improved.  This  equipment  removes  sulfur 
poUutante  from  gas  emissions  and  adds 
•bout  ao%  to  new  plant  Investment. 

When  a  final  consensus  is  reached  on  coal 


conversion,  I  believe   the  policy  on  which 
It  Is  based  should  set  forth  that: 

High  sulfur  coals  must  be  used  In  pro- 
ducing a  large  part  of  our  power. 

Scrubbers  constitute  the  best  Immediate 
answer  to  pollution  control  until  tech- 
nologies such  as  fluldized  bed  are  commer- 
cially developed. 

Where  air  quality  standards  are  not  Im- 
paired, coal  washing  and  regional  coal  blend- 
ing can  meet  the  requirements  of  sound 
public  policy,  and  scrubbing  devices  can  be 
delayed  or  further  improved. 

An  indication  of  the  growing  consensus 
and  recognition  In  the  Senate  that  we  must 
Increase  coal  utilization  to  assure  our  energy 
Independence  was  evidenced  by  the  passage 
of  the  Energy  Research  and  Development 
Administration  Authorization  Act  for  flscal 
year  1978,  on  Monday,  June  13,  by  a  vote  of 
7fr-l. 

The  bUl  authorizes  approximately  $965 
million  for  the  Energy  Research  and  Devel- 
opment Administration's  fossil  energy  pro- 
gram for  fiscal  year  1978.  This  represents  an 
Increase  of  about  (481  million  for  total  fossil 
energy  development,  and  an  approximately 
•140  million  Jump  In  budget  authority  for 
Increased  coal  technology  compared  with  fls- 
cal year  1977.  This  Increase  In  funding  Is  on 
line  with  the  Carter  Administration's  policy 
for  Increased  coal  utilization.  The  flgure  the 
Committee  on  Energy  and  Natural  Resources 
recommends  for  the  coal  program  Is  $45  mil- 
lion more  than  requested  originally  by  ERDA 
for  flscal  year  1978.  This  increase  was  made 
to  assure  the  objectives  outlined  in  ERDA's 
request  which  calls  for  the  construction  of  a 
synthetic  fuels-from-coal  Industry,  respon- 
sible for  developing  low  and  high  BTU  gas 
and  coal  derived  liquids  as  well  as  improved 
methods  of  direct  coal  utilization  <u-e 
achieved. 

If  we  are  to  develop  a  deflnlte  National 
Coal  Policy  from  the  mine  face  to  the  vUtl- 
mate  energy  user,  it  must  be  bulwarked  with 
strong  research  and  development  programs. 
Only  through  an  adequate  assessment  of  new 
technologies  for  coal  can  we  assure  that  our 
Nation's  finite  fossil  fuel  resources  are  ex- 
tracted, utilized,  or  otherwise  converted  to 
useful  forms  of  energy  In  a  manner  suitable 
to  both  our  environment  and  economy. 

Many  private  companies  who  wish  to  build 
the  first  plants  utilizing  new  technologies 
are  frustrated  In  their  attempts.  For  ex- 
ample. Interstate  gas  pipeline  companies 
have  said  that  they  are  now  In  the  market- 
place actively  seeking  financing  for  coal  gas- 
ification plants.  When  these  companies  ap- 
proach trsdllional  financing  Institutions, 
the  companlej  discover  these  institutions  are 
reluctant  to  commit  the  billion  dollars 
needed  for  the  first  of  these  plants,  because 
the  financiers  have  no  history  on  which 
to  base  an  educated  decision.  Financiers  are 
willing  to  consider  the  subsequent  plants, 
but  not  the  first  ones.  Because  of  this  and 
the  need  for  assessment  of  new  technologies. 
I  introduced  an  amendment  attached  to  the 
authorization  bill,  which  was  passed,  pro- 
viding the  Administrator  of  ERDA  the  au- 
thority to  make  Federal  loan  guarantees  of 
up  to  76%. 

nils  amendment  does  not  provide  loan 
guarantee  or  socioeconomic  aid  without  fur- 
ther action  by  the  Congress.  ITie  Congress 
based  on  ERDA's  request  would  speclflcally 
have  to  appropriate  the  amount  and  kind  of 
financial  assistance  to  be  provided.  Where  the 
coat  of  a  demonstration  facility  exceeds  $50 
million,  the  amount  of  loan  guairantees,  ex- 
tent of  socioeconomic  aid,  and  the  amount 
at  borrowing  authority  granted  to  the  Ad- 
ministrator must  be  approved  by  both  Houses 
of  Congress.  No  specific  sum  of  loan  guaran- 
tee authority  was  authorized  by  the  Com- 
mittee, however.  Requests  would  be  revived 
on  a  project  by  project  basis.  I  initially  in- 
troduced this  provision  in   1974  and  twice 


since  then.  The  Senate  approved  the  provi- 
sion three  times.  This  amendment  is  Identical 
to  the  loan  guarantee  provision  contained  In 
the  House  version  of  the  ERDA  authorization 
bill  recently  reported  by  the  Science  and 
Technology  Committee.  The  amendment 
adopted  on  Monday  has  the  full  siipport  of 
John  O'Leary.  Administrator  of  the  Federal 
Energy  Administration. 

Coal  technologies  for  the  most  part  will 
Involve  long  leadtlmes.  Decisions  must  be 
made  now  if  the  Nation  is  to  rely  on  Increased 
coal  use  In  the  future.  In  determining  the 
price  we  are  willing  to  pay  the  issue  is  one 
of  the  extent  and  the  strength  of  the  national 
commitment  to  Increased  coal  use.  The  in- 
terest shown  in  coal  by  Johnson  and  Johnson 
is  most  encouraging.  I  hope  In  the  near  fu- 
ture you  can  make  the  corporate  decisions 
necessary  to  provide  greater  utilization  of  this 
fossil  resource.  Decisions  made  in  the  95th 
Congress,  together  with  the  Carter  Adminis- 
tration and  private  Industry,  to  issues  on 
coal -related  programs  will  do  much  to 
strengthen  the  use  of  the  coal  substitution 
option  in  the  next  decade. 
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THE    SENATE    PROMOTES    PRINCI- 
PLES OP  FREEDOM 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  Just  a  moment  to  comment  on  a 
very  historic  week  here  in  the  U.S.  Sen- 
ate, when  the  Members  of  this  body  went 
firmly  on  record  in  support  of  human 
rights  and  the  cause  of  freedom 
throughout  the  world.  Despite  a  variety 
of  proposals  and  counterproposals  that 
■ometlmes  obscured  the  central  is- 
sues, a  prevailing  consensus  of  the  Sen- 
ate becomes  obvious  in  retrospect:  This 
Nation  is  not  about  to  buckle  under  to 
Intimidations  by  the  Commimlst  regimes 
in  Asia.  Europe,  or  even  in  our  own  hem- 
isphere. The  American  people  are  not 
ready  to  concede  defeat  to  Communist 
aggression,  or  to  agree  to  finance  it  with 
their  tax  dollars.  With  few  exceptions, 
the  Members  of  the  Senate  have,  I  be- 
lieve, accurately  gaged  the  attitude  of 
the  American  public  on  this  vital  Issue, 
and  reflected  it  on  the  Senate  floor. 

Major  victories  for  freedom  were 
scored  early  In  the  week,  when  the  Sen- 
ate concurred  with  a  resolution  con- 
demning harassment  of  an  American 
Journalist  in  Moscow,  and  a  resolution 
endorsing  a  firm  U.S.  stand  on  human 
rights  at  the  Helsinki  conference,  which 
opened  In  Belgrade  on  Wednesday.  I 
offered  these  resolutions  so  that  we 
might  coalesce  our  variable  perspectives 
around  one  policy  position,  and  so  that 
Soviet  officials  would  make  no  mistake 
about  our  resolve  on  the  human  rights 
Issue. 

jro   AID   TO   TIXTNAM 

Even  more  significant  were  clear  ex- 
pressions of  congressional  intent  on  the 
questions  of  aid  to  Vietnam,  recognition 
of  Cuba,  and  withdrawal  of  U.S.  troops 
from  Korea.  On  Tuesday,  the  Senate— 
by  a  vote  of  55  to  38 — approved  my 
amendment  directing  UJS.  represent- 
atives to  the  World  Bank  and  Asian  De- 
velopment Bank  to  vote  agaiPiSt  any 
loans  to  Communist  Vietnam,  Laos,  and 
Cambodia.  That  amendment  also  pro- 
vided for  a  reduction  In  U.S.  contribu- 
tiana  to  those  International  monetary 
organizations  if  they  proceed  with  ap- 
proval of  aid  to  any  of  these  Communist 
Governments. 


On  Thursday,  the  Senate  roundly  de- 
nounced language  in  the  State  Depart- 
ment authorizPvtion  bill  which  had  been 
earlier  reported  from  the  Senate  Foreign 
Relations  Committee.  That  language 
would  have  endorsed  the  administra- 
tion's proposed  withdrawal  of  40300 
American  troops  from  South  Korea 
within  5  years,  and  vould  have  permitted 
the  partial  lifting  of  the  U.S.  trade  em- 
bargo against  Communist  Cuba.  Parlia- 
mentary maneuvtrines  and  substitute 
language  may  have  fuzzed  up  tlie  cen- 
ti-ai  message  for  Bome  members  of  the 
press  and  the  public,  but  the  basic  tiirust 
of  the  majority  wfes  this:  The  Pi'esident 
must  formulate  his  future  Korean  poli- 
cies in  close  consiiltatiin  with  Congress, 
and  the  President  must  give  due  con- 
sideration to  Cul^^n  transgressioiiS  be- 
fore agreeing  to  ''tiormali^e"  relations. 

A    SENSE    or    THE    SENATE    ON    CCBA 

The  Senator  from  Kansa.s  proposed  a 
sense  of  the  Congiiess  amendment  wbi  h 
v;ould  have  specified  fcur  preconditions 
for  normalizing  r^atlons  with  Cuta,  in- 
cluding the  witbdifaval  of  Cuban  troops 
from  Afrira  and  oompen:>ation  for  con- 
fiscated American  property  in  Cuba.  An 
effort  to  table  my  amendment — In  effect, 
to  kill  it — was  soundly  defeated  by  a 
vote  of  53  to  39.  Thus,  the  concept  cf  de- 
manding certain  concessions  from  Cvba 
prior  to  resuming  diplomatic  relations 
was  generally  endorsed,  and  I  hope  that 
message  reaches  the  White  House. 

It  is  easier,  however,  to  fight  Castro 
than  it  is  to  contravene  the  Senate  ma- 
jority leader  on  Uie  Senate  floor.  The 
distinguished  majority  leader  offered 
substitute  language  which  would  not  so 
offend  the  sensitivities  of  the  adminis- 
tration or  the  Cuban  regime.  It  is  always 
disappointing  to  see  the  will  of  Congress 
thwarted  by  parliamentary  maneuver- 
ings  which  confuse  more  than  they 
clarify.  When  the  Senate  finally  ap- 
proved my  amendment  on  Cuba  with 
the  majority  leader's  substitute  lan- 
guage, it  was  so  modified  as  to  be  hardly 
recognizable.  But  the  essence  of  the 
day's  deliberations  was  clear:  the  Sen- 
ate rejected  outright  resumption  of 
trade  and  relatioriB  with  Cuba  without 
P'-econdi lions.  The  committee  voluntar- 
ily withdrew  language  it  had  earlier 
approved  allowing  partial  lifting  of  the 
1962  U.S.  trade  embargo,  and  the  sense 
of  the  Senate,  as  a  whole,  on  this  issue 
became  clear. 

VICTORY    »0K    FREEDOM 

In  this  Senator's  opinion,  these  were 
victories  for  the  cause  of  freedom,  and 
not  for  any  political  party  or  platform. 
We  saw  an  encouraging  display  of  bi- 
partisan agreement  on  central  issues 
concerning  the  future  of  U.S.  relations 
with  Vietnam,  Cuba,  and  Korea.  The 
Senator  from  Kansas  was  pleased  to 
have  participated  in  clarifying  these 
points  for  the  executive  branch  and  for 
the  rest  of  the  world,  and  he  is  proud  of 
the  sentiment  which  the  Senate  ex- 
pressed. It  can  be  hoped  that  more 
specific  policy  guidelines  will  yet  be  laid 
down  regarding  future  relations  with 
adversary  nations,  so  that  we  can  pro- 
ceed with  bold  and  deliberate  efforts  to 
advance  the  cause  of  liberty  throughout 
the  world. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

Tlie  PRESIDING  OFFICER  (Mr.  Mr- 
IvTYRE).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law 
S4-280,  appoints  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  from  the  Commit- 
tee on  Environment  and  Public  Works, 
to  the  National  T.  ansportation  Policy 
Study  Commission.  In  lieu  of  the  Sen- 
ator from  Vermont  (Mr.  Stafford), 
resigned. 


TIME-LIMITATION   AGREEMENT— 
H.R.  7557 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  trE-ns^-iyrtation  appropriation 
bill,  H.R.  7557,  is  called  up  and  made  the 
pending  bu-^incss  before  the  Senate, 
there  be  a  time  limitation  thereon  of 
1  hour,  to  be  equally  divided  between 
Mr.  C»sE  and  Mr.  Bayh;  that  there  be 
a  time  limitation  on  any  ampndment  of 
30  minutes;  a  time  limitation  on  any 
debitable  motion  or  appeal  or  point  of 
order.  If  si'.ch  Is  submitted  to  the  Senate, 
of  20  minutes,  and  that  the  agreement 
with  respect  to  the  division  and  control 
of  time  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Wit^jout  objection,  it  Is  so 
ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  7657  (Order  No. 
250).  An  act  mak'ng  appropriations  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  September 
30,  1978,  and  for  cthei  purposes,  debate  on 
any  amendment  shall  be  limited  to  30  min- 
utes, to  be  equally  divided  and  controlled 
"cy  the  mover  of  .such  and  the  manager  of 
the  bill,  and  that  debate  on  cmy  debatable 
motion,  appeal,  or  point  of  order  which  Is 
submitted  or  on  whirh  the  Chair  entertains 
debate  shall  be  llnilterJ  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bin  Is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto,  shall 
be  controlled  by  the  Mlnoiity  Lejider  or  his 
designee. 

Ordered  f'irther,  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Indiana  (Mr.  Bayh)  and  the 
Senator  from  New  Jersey  (Mr.  C^ase) :  Pro- 
vided. That  the  said  Senators,  or  either  of 
them.  may.  fro:n  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  or  appeal. 


TIME-LIMITATION  AGREEMENT— 
H.R.  7552 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
Treasury  Department  appropriations  bill, 
H.R.  7552,  there  be  a  time  limitation  of 
1  hour,  to  be  equally  divided  between 
Mr.  Weicker  and  Mr.  Chiles;  that  there 
be  a  time  limitation  on  any  amendment 
of  30  minutes;  a  time  limitation  on  any 
debatable  motion  or  appeal  or  point  of 
order,  if  such  Is  submitted  to  the  Senate 
for  discussion,  of  20  minutes,  and  that 


the  agreement  be  in  the  usual  form  as  to 
the  division  and  control  of  time. 

The  PRESIDING  OFFICER.  Ls  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  text  of  the  agreement  Ls  as  fol- 
lows : 

Ordered,  That  on  Monday,  June  20.  1977, 
at  the  hour  of  1:00  p.m.,  the  Sr:iate  shall' 
proceed  to  the  consideration  of  H.R.  7552 
(Order  No.  249),  An  act  maJtlr.g  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  flssal  year  ending 
September  30,  I97«j,  and  for  other  pvirposcE. 
and  that  debate  on  any  amendment  shsH 
be  l:mlted  to  30  minutes,  to  be  equally 
dlvldPd  and  controlled  hy  the  mover  of  such 
pnrt  the  manager  of  the  »jH1.  and  that  debate 
on  any  dcbaiable  iiioiicn,  appeal,  or  point 
of  order  wuich  Is  submitted  or  on  v.-hich  the 
Chair  entertains  debate  shall  he  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  sv.ch  ai'd  the  man- 
agei  of  the  bJU:  Pr^-vided  That  in  the  event 
the  majiiger  of  the  bill  is  in  favor  of  any 
sr.ch  amendmsnt  or  mot'.ijn,  the  time  In 
opposition  thereto  sha'",  be  controlled  by  the 
Minority  Leader  or  his  designee. 

Ordered  further.  Tliat  en  the  question  of 
the  flnai  passage  of  the  said  bill,  debate 
K^all  be  limited  tc  1  hour,  to  be  equally 
divided  and  controlled  rApjit^ctlvely,  by  the 
Senator  from  Florida  iMr.  Chiles)  and  the 
Senator  from  Connecticut  (Mr.  We'cker)  r 
Provided,  That  the  said  Senators,  or  either 
of  them,  may.  from  the  time  under  their 
control  on  the  passage  of  the  said  bit!,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  r^ny  nmendment,  debatable 
motion,  or  appeal 


ORDER    FOR    PECESS    UNTIL    12:30 
P.M.,    MONDAY.    JUNE    20,    1977 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  a.sk  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
It  stand  in  recess  until  the  hour  of  12:30 
p  m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  ROLLCALI.  VOTES 
OCCUR  PRIOR  TO  3  P.M.  MONDAY 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ai,k  unanimous  consent  that  no 
rollcall  votes  occur  on  Monday  prior  to 
the  hour  of  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     FOR     CONSIDERATION     OF 
H.R.  7552  AND  S.  717  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  1  p.m.  on  Monday  the  Senate  proceed 
to  the  consideration  of  the  Treasury  De- 
partment appropriation  bill,  H.R.  7552. 
and  that  upon  the  disposition  of  that 
bill  the  Senate  then  proceed  to  the  con- 
sideration of  the  mine  cafety  bill,  S.  717. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so  or- 
dered. 


ORDER  INDEFINITELY  POSTPONING 
SENATE  CONCURRENT  RESOLU- 
TION 30 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
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Order  No.  255,  Senate  CoiKnurent  Reso- 
lution 30,  be  indefinitely  postponed.  The 
House  concurrent  resolution  on  the  same 
subject  passed  the  Senate  earlier  this 
week. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  Is  so 
ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  qiiorum  call  be  rescinded. 

The  PRESIDH'TG  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SENA- 
TOR  moynhian'   anx>  slnator 

ROBERT  C.  BYRD  ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  next 
Tuesday,  after  the  two  leaders  or  their 
designees  have  been  recoguaed  under  the 
standing  order,  Mr.  Motnihan  be  recof(- 
nized  for  not  to  exceed  15  minutes,  ar:! 
that  he  be  followed  by  the  Junior  Sena^^r 
from  West  Virglr^a  for  not  to  exceed  ^.3 
minutes. 

The  PRESTT'ING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    SEA    GRANT    PROGRAM 
ACT 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  HJl.  4301. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives. 

Resolved,  That  the  Hoiise  dlsafree  to  the 
air.endment  of  the  Senate  to  the  bUl  (H.R. 
4301)  entitled  "An  Act  to  authorize  appro- 
priations for  the  National  Sea  Orant  Pro- 
gram Act  during  fiscal  year  1678,  and  for 
other  purposes." 

Mr.  ROLLINGS.  Mr.  President,  I  move 
that  the  Senate  recede  from  its  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina. 

The  motion  was  agreed  to. 


ORDER  FOR  PINAL  VOTE  ON  RnNE 
HEALTH  AND  SAFETY  MEASURE 
TO  OCCUR  NO  LATER  THAN  8  PJH. 
ON  TUESDAY.  JUNE  21.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  final 
vote  occur  on  the  mine  health  and  safety 
bill  on  Tuesday  of  next  week  not  later 
than  8  p  m. 

Mr.  STEVENS.  That  Ls  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  waive  para- 
graph 3  of  rule  Xn. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  Birdie  Kyle  be 
given  the  privilege  of  the  floor  during 
the  consideration  of  Calendar  245. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION TO  BE  TAKEN  DURING  TH3 
RECESS 

Mr.  ROBERT  C.  DYRD.  Mr.  Presl- 
dert,  I  aok  unanimous  consent  that  dur- 
ing the  recess  of  the  Senate  over  until 
12:30  p.m.  Monc'ay,  the  Secretary  of  the 
Senate  be  authorized  to  receive  messages 
from  the  House  of  Pepresertat'ves  and 
from  the  Preaident  oi  the  Ur.iLtd  C'.a;,es 
and  that  they  may  be  approprlt>tely  re- 
ferrei,  and  thrt  the  Vice  Presl^'cnt.  tiie 
President  pro  tempovo  of  the  Senate,  the 
Acting  Presiiier.t  pro  ten^pore,  and  the 
Dsr'-ity  President  pro  tempore  be  au- 
thorized to  sign  all  duly  enrolled  bills 
and  joint  resolulica-^  during  thut  recess. 

The  PRESIDING  C'FFICER.  V/itiicut 
objection,  it  is  so  ordered. 


NATIONAL  ACADEMY  OP  PEACE  AND 
CONFLICT  RESOIiimON  COMMIS- 
SION ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimo'is  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  245. 

The  PRESIDING  OFFICER.  The  bill 
will  be  state*  by  title. 

The  legislative  c'erk  read  as  follow*;. 

A  hill  fS.  469j  to  establish  a  commission 
to  study  propasals  for  establishing  the  Na- 
tional Academy  of  Peace  and  Conflict  Reso- 
lution. 

The  PRESIDRs^G  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Resources  without  amendment,  and 
from  the  Committee  on  Foreign  Rela- 
tions with  amendments. 

Mr.  SPARKMAN.  Mr.  President,  I  shaU 
speak  very  brlcf.y  on  this  matter. 

This  bill  was  reported  first  by  the 
Committee  on  Labor  and  Public  Welfare, 
reported  by  Senator  Randolph,  a  mem- 
ber of  that  committee,  and  then  it  came 
to  the  Committee  on  Foreign  Relations. 
The  Foreign  Relations  Committee  re- 
ported It  on  Jime  10,  with  amenrlments. 

If  Senators  have  a  copy  of  the  amend- 
ed bill,  it  will  be  noted  that  those  amend- 
ments are  small,  but  we  think  it  puts  the 
matter  in  better  condition.  It  proposes 
the  following,  which  I  shall  read  from 
the  first  part: 

The  Commission  shall  undertake  a  study 
to  consider  whether  to  establish  a  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion. .  .  . 

This  is  not  a  new  thing  to  be  called  up 
in  the  Senate.  I  believe  the  testimony  has 
been  that  they  have  been  working  on  a 
matter  of  this  type  since  1935,  in  one  way 
or  another.  The  matter  has  been  before 
tlie  Senate  at  various  times. 

The  State  Department  does  not  favor 
this  legislation,  but  our  committee  re- 
ported it.  anyway. 


This  measure  does  not  do  what  some 
of  the  bills  in  the  past  ought  to  do- 
that  is.  to  establish  the  Academy.  This 
would  establish  a  commission  to  study 
the  feasibility  of  the  Academy  and  the 
various  things  it  should  do.  I  believe  that. 
In  Its  amended  form,  the  Senate  shcuid 
pass  the  bill. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  chairman  and  the  leadership  of  Sen- 
For2li?n  Relations  yield  to  me  at  this 
point? 
Mr.  SPARKMAN.  I  yield. 
Mr.  RANDOLPH.  I.^r.  Piesldent,  t'le 
changes  made  by  the  Foreign  Relations 
Committee,  with  the  understanding  of 
ti:e  chairn:&n  and  the  leadership  of  Sen- 
ator Ja\7-:s,  who  is  in  the  Charriber,  are 
agreeable  in  tnose  of  us  who  are  Uie  au- 
thors of  the  bill  as  it  come  from  the  Hu- 
man Resc'irces  Committee. 

I  am  very  happy  tJriat  the  Senator  from 
Hawaii  CJr.  Maxsunaga)  is  in  tl»e  Cham- 
ber. He  is  one  of  the  sponsors  of  tlie 
original  bUi  that  was  reported  by  the 
Human  Resources  Committee  as  of  May 
12.  It  then  was  properly  reported  to  the 
Committee  on  Foreign  Relations.  That 
committee,  as  the  Senator  from  Alabama 
has  Indicated,  favorably  reported  S.  469 
on  June  10.  We  also  have  the  sponsorship 
of  the  able  Senator  from  Oregon  (Mr. 

E.«nELD). 

So,  as  the  Senator  has  indicated,  there 
has  been  a  proposal  of  this  type  since 
1S35,  when  a  former  Member  of  the  Sen- 

^  Mattliew  Neely — with  whom  the 
Sehat^r  is  well  acquainted  and  wltii 
whom  )ie  served — offered  the  program 
creation  of  a  Secretary  of  Peace. 
at  was  b:i  early  day.  Ke  believed  In  a 
Federal  department. 

In  1945  as  a  Member  of  the  House.  I 
offered  such  legislation;  and,  Indeed,  tne 
Senator  freer.  Alabama  has  been  vitally 
Interested  in  this  general  area  over  sev- 
eral Congresses.  I  i*emember  the  famous 
Arden  House  Coriference  on  Disarma- 
ment sponsored  by  the  Senator  from 
Alabama  and  Senator  HcMPHnEY — a 
source  of  creative  and  constructive  Ideas 
on  disarmaa^ent. 

The  Idea  of  the  study  and  the  very 
constructive  changes  U*at  Senator  Javtts 
proposed  In  the  committee  ha  t  helped 
us  to  bring  to  tlie  Senate  now  sometlilrg 
that  might  not  have  had  tl;e  approval  of 
certain  departments — the  State  Depart- 
ment or  other  departments. 

Now,  as  we  call  for  a  study,  I  hope  that 
the  Secretary  of  State.  Cyrus  Vance— it 
Is  not  wrong  to  speak  provlncially  for  the 
moment  and  say  that  he  is  a  West  Vii  - 
glnian— and  his  associates  In  the  State 
Department  will  not  feel  that  there  is  an 
Instrusion  In  any  sense  upon  the  State 
Department.  Its  task  of  safeguarding 
our  national  interests  would  be  comple- 
mented by  an  academy  of  peace. 

I  have  never  thought  of  the  State  De- 
partment— and  I  say  this  in  good  faith — 
as  being  particularly  a  peace  department. 
I  have  felt  that  it  was  a  department  for 
coping  with  problems  of  the  interde- 
pendence of  nations  and  peoples,  and 
that  is  as  it  should  be. 

But  here  we  give  the  thrust  to  the  de- 
velopment of  a  program  that,  hopefully, 
will  bring  the  nations  of  the  world  to- 
gether, the  peoples  of  the  Earth  together. 
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I  have  long  felt  that  we  must  somehow 
or  other  learn  to  live  together  as  neigh- 
bors in  a  world  of  peace.  First,  however, 
we  must  learn  more  about  "causing" 
pe£u:e. 

Mr.  SPARKMAN.  Mr.  President.  wiU 
the  Senator  yield  briefly? 

Mr.  RANDOLPH.  Yes.  I  yield. 

Mr.  SPARKMAN.  I  want  to  say  the 
Senator  from  West  Virginia  presented 
this  matter  to  the  Committee  on  Foreign 
Relations.  He  made  a  most  persuasive 
presentation.  It  was  following  that,  with 
the  new  amendments  that  Senate  Javits 
proposed  and  that  the  committee  ac- 
cepted, that  it  reported  the  biU  to  the 
floor  of  the  Senate. 

Let  me  say  to  the  Senator  from  West 
Virginia  I  wish,  if  he  could  do  so,  that  he 
would  come  here  and  take  the  leadership 
in  presenting  the  bill.  I  have  an  appoint- 
ment to  which  I  must  go.  and  If  he  will 
do  that  I  will  appreciate  it. 

Mr.  RANDOLPH.  I  would  be  delighted. 
If  I  may,  I  will  stand  at  this  point  in  the 
Chamber. 

Mr.  SPARKMAN.  The  Senator  feels 
more  at  home  there. 

Mr.  RANDOLPH.  Yes.  I  thank  the 
Senator  very  much. 

I  yield  to  the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  as 
a  cosponsor  of  the  measure  I  am  deeply 
gratified  that  the  Committee  on  Foreign 
Relations  has  reported  the  measure, 
amended  as  it  Is,  and  I  commend  and 
congratulate  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  for  the  great  lead- 
ership he  has  demonstrated  in  bringing 
this  measure  to  the  floor. 

While  I  was  hopeful  thnt  the  original 
bill  would  be  reported,  considering  the 
opposition  of  the  Department  of  State,  I 
suppose  as  a  cosponsor  of  the  measure,  I 
should  be  happy  that  the  measure  is  on 
the  floor  at  all. 

Peace  is  something  man  has  sought 
throughout  his  history  but  something 
which  h£is  eluded  him  throughout  the 
years. 

We  have  academies  for  the  training  of 
military  officers,  academies  which  train 
our  young  people,  the  brightest  of  our 
young  people,  in  the  art  of  war. 

Here  is  a  measure,  as  introduced  origi- 
nally by  the  Senator  from  West  Virginia 
and  myself,  which  would  have  set  up  an 
Academy  of  Peace,  to  take  the  brightest 
of  our  young  people  in  America  and  send 
them  to  this  academy,  as  we  do  to  the 
military  academies,  but  Instead  of  train- 
ing them  for  warfare,  to  train  them  in 
the  part  of  peace. 

This  is  a  dream  which  mankind  has 
had  for  centuries,  has  had  from  the  very 
beginning  of  recorded  history,  and  I  am 
hoping  that  this  wiU  be  the  beginning  of 
an  accelerated  process  whereby  we  will 
eventually  establish  an  Academy  of 
Peace  which  in  turn  will  eventually  come 
under  a  Department  of  Peace. 

As  the  Senator  from  West  Virginia  has 
cosponsored  with  me  a  measure  to  create 
a  Department  of  Peace,  he  well  knows 
what  I  am  talking  about;  but  I  do  harbor 
a  dream,  deeply  ingrained  with  my  heart 
and  conscience  that  the  United  States 
will  be  the  first  nation  on  the  face  of  this 
Earth  to  establish  a  Department  of  Peace 
dedicated  solely  to  bringing  about  peace 


and  brotherhood  in  this  world  much  too 
strewn  with  strife. 

I  thank  the  Senator  for  yielding,  and 
I  happily  join  him  in  support  of  the 
pending  measure. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
very  grateful  for  the  comment,  the  co- 
gent comment,  of  my  colleague  from 
Hawaii. 

There  are  many  people,  as  he  has  indi- 
cated, who  have  dreamed  of  just  an  Aca- 
demy of  Peace  or  a  study  for  1  year  to 
see  whether  a  Peace  Academy  could  be 
properly  brought  into  being,  with  the  re- 
port of  the  commission  to  study  it,  but 
hoping  that  we  could  have  a  Secretary 
of  Peace,  a  Department  of  Peace.  In  fact. 
I  have  naturally  dreamed  that  for  32 
years,  and  have  introduced  legislation 
constantly  to  bring  it  about. 

The  Senator's  concern,  the  thrust  of 
his  statement  here,  which  Is  very  elo- 
quent, is  that  we  have  now  not  only  the 
opportimity  but  we  have  the  challenge 
to  do  something,  and  this,  although 
merely  the  opening  of  the  door,  may  be 
the  Instrumentality  legislative-wise  by 
which  we  can  move  forward  toward  that 
time  when  not  just  emotion  but  the  real- 
ism of  the  Earth  on  which  we  live  and  the 
peoples  who  populate  it  cause  us  to  think 
in  terms  of  working  for  programs  of 
peace,  and  that  we.  this  Nation  and  our 
peoples,  composed  of  the  peoples  of  many 
nations  who  come  here  and  become  citi- 
zens of  the  Republic  of  the  United  States 
work  toward  that  coveted  goal. 

Certainly  the  Senator's  comments  are 
appreciated.  I  wish  Senator  Hatfield 
could  be  here  because  I  know  he  has 
stated  so  very  often  in  language  such  as 
that  of  the  Senator's  the  hope  that  the 
Senator  has  expressed.  Senator  Hatfield 
has  said  that — 

It  is  long  past  time  for  us  to  begin  using 
some  of  our  resources  to  explore  alternate 
methods  to  our  traditional  ways  of  defending 
our  country. 

And  I  sincerely  agree  that,  Indeed,  the 
time  has  come. 

Another  who  has  dreamed  of  peace. 
Howard  Flieger,  editor  of  U.S.  News  & 
World  Report,  has  said: 

The  objectives  of  a  Peace  Academy  are 
ennobling.  A  Nation  schooled  in  the  ways 
of  peace  Is  an  Ideal  that,  once  attained,  could 
be  civilization's  greatest  achievement. 

I  feel  now,  as  I  did  in  1945,  that  if 
America  does  not  take  the  leadership  In 
keeping  people's  of  the  Earth  together 
in  peace,  then  utter  chaos  is  certain  to 
result. 

Mr.  JAVITS.  Mr.  President,  It  will  be 
noted  that  the  Committee  on  Foreign 
Relations  amended  this  resolution  very 
materially,  and  then  reported  it  without 
dissent,  and  I  know  of  no  objection  to  the 
resolution,  and  when,  as,  and  if  the 
amendments  are  adopted,  I  shall  have  no 
objection  to  the  adoption  of  the  bill. 

I  have  been  advised  that  Senator  Case, 
the  ranking  minority  member,  has  been 
consulted  and  that  he  sees  no  objection 
on  the  part  of  the  miaority. 

Now.  Mr.  President,  that  said,  and 
speaking  now  as  a  Senator  deeply  con- 
cerned with  the  foreign  relations  of  our 
country,  with  which  I  have  been  inti- 
mately and  directly  concerned  for  30 


years,  having  served  on  what  was  then 
the  Foreign  Affairs  Committee  of  the 
House  before  I  came  here,  let  me  say  that 
this  is  a  matter  of  very  longstanding 
consideration,  and  those  who  have 
fought  for  it,  like  Senator  Randolph,  and 
now  Senator  Matsunaga,  have  waged  a 
long  and  profound  struggle  even  to  get 
to  that  point. 

I  think  it  would  be  essential  to  under- 
stand the  situation  to  include  as  part  of 
my  remarks  what  is  contained  In  the 
committee  report  under  the  title  "Back- 
ground" from  page  2  to  page  3,  and  I  ask 
unanimous  consent  that  that  be  done, 
Mr.  President. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Backgboitnd 

As  noted  In  the  report  of  the  Committee 
on  Human  Resources  (S.  Rept.  95-140,  May 
12) ,  more  than  140  bills  have  been  Introduced 
since  1935  relating  to  the  establishment  of 
a  department  of  peace  (»■  an  academy  of 
peace.  In  addition  there  have  been  numer- 
ous similar  proposals  to  sponsor  postgrad- 
uate training  by  the  Federal  Government, 
either  through  scholarship  programs  or  the 
establishment  of  Federal  academies  in  the 
international  relations  area. 

In  lengthy  hearings  in  1963,  the  Committee 
on  Foreign  Relations  examined  a  number  of 
these  proposals  establishing  variously  a  Na- 
tional Academy  of  Foreign  Affairs,  a  U.S.  For- 
eign Service  Academy,  and  a  Freedom  Acad- 
emy. In  view  of  the  diversity  of  opinion  on 
the  subject  of  establishing  a  Oovernment 
academy — even  the  one  proposed  by  the  Ken- 
nedy administration — no  action  was  taken 
hy  the  Foreign  Relations  Committee.  More- 
over, the  succeeding  Johnson  administration 
did  not  resubmit  the  academy  proposal,  nor 
has  any  administration  since  that  time. 

No  action  also  was  taken  In  succeeding 
Congresses  on  similar  bills  until  1971.  when 
S.  390,  a  bill  to  provide  for  a  U.S.  Foreign 
Service  scholarship  program.  sp>onsored  by 
Senator  Domlnick,  was  favorably  reported  by 
the  Committee  on  Labor  and  Public  Welfare 
and  referred  to  the  Committee  on  Foreign 
Relations.  The  committee,  after  hearings, 
reported  the  bill  adversely  to  the  State. 

No  further  action  was  taken  on  S.  390  but 
In  1972  the  text  of  the  bill  was  reported  by 
the  Senate  Labor  and  Public  Welfare  Com- 
mittee as  part  of  an  Omnibus  Education  Act. 
Senator  Pulbrlght,  as  chairman  of  the  For- 
eign Relations  Conmaittee,  offered  an  amend- 
ment to  strike  the  provisions  of  S.  390  from 
the  Omnibus  Education  Act  which  was  agreed 
to  by  a  vote  of  48-42. 

In  1973,  Senator  Hartke's  bUl.  S.  1024.  to 
establish  a  Department  of  Peace,  was  referred 
to  the  Committee  on  Foreign  Relations.  No 
action  was  taken  on  It  by  the  Committee 
on  Foreign  Relatioiis. 

The  next  similar  proposal  (S.  1976)  was  In- 
troduced In  1976  also  by  Senator  Hartke  and 
would  have  established  a  George  Washington 
Peace  Academy.  Hearings  were  held  by  the 
Committee  on  Labor  and  PubUc  Welfare  on 
May  13.  1976. 

No  further  action  was  taken  on  S.  1976,  as 
such,  and  therefore  the  Foreign  Relations 
Committee's  request  for  sequential  referral 
was  moot.  However,  the  substance  of  the  bill 
was  recast  as  a  proposal  to  establish  a  study 
commission  Instead  and  offered  as  an  amend- 
ment to  the  Education  Act  Amendments  of 
1976,  and  agreed  to  by  the  Senate.  It  was 
deleted  in  conference  and  the  conference 
report  stated: 

The  managers  wish  to  urge  the  appropriate 
committees  of  the  Senate  to  give  further 
study  to  this  proposal  to  create  a  National 
Peace  Academy  and  to  encourage  the  r.p- 
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proprlate  committee  on  the  House  to  con- 
duct hearings  on  such  proposal. 

No  such  hearings  were  held  by  either  the 
Senate  Conamlttee  on  Human  Resources  or 
the  House  Committee  on  Education  and 
Labor. 

The  PRESIDINa  OFFICER.  (Mr. 
CulverK  The  Senator  from  New  York. 
Mr.  JAVrrs.  That  demonstrates  this 
matter  has  been  here  since  1935  and  that 
more  than  140  bills  have  been  Introduced 
since  that  time  relating  both  to  the  es- 
tablishment of  a  Department  of  Peace  or 
an  Academy  of  Peace. 

Now,  Mr.  President,  for  a  time  during 
the  worst  part  of  the  cold  war,  this  whole 
thing  got  mixed  up  with  something  called 
the  Preedom  Academy  which  was  con- 
ceived of  as  a  school  to  train  anti- 
C(»nmimist  operatives. 

It  complicated  the  thing  greatly  be- 
cause those  who  wei-e  in  a  search  for 
peace,  not  war.  saw  in  the  Preedom 
Academy  only  another  exacerbation  for 
war. 

In  addition,  as  has  been  said,  the  State 
Department  has  been  opposed — it  still  is, 
as  far  as  I  know.  But  the  reason  for 
their  opposition  Is  by  no  means  arbitrary. 
They  have  a  very  strong  case  because 
they  conceive  of  the  department  as  a 
department  of  peace  itself,  that  is  what 
its  business  is  all  about. 

Naturally,  they  do  not  look  with  favor 
upon  some  other  department  to  do  their 
Job.  If  they  are  going  to  be  eliminated. 
OK.  But  no  one  proposes  that  in  his  right 
mind  at  this  time. 

Therefore,  I  do  not  wish  that  the  pro- 
ponents of  this  resolution  to  have  any 
Illusions  about  the  attitude  of  the  For- 
eign Relations  Committee  as  I  know  it 
on  the  issue  of  a  Department  of  Peace. 
Whether  or  not  we  should  have  some 
kind  of  an  academy  to  deal,  as  this  reso- 
lution says,  when  amended,  to  question 
the  study  of  v.'hether  existing  Institutiona 
which  assiijt  in  resolving  conflict  in  the 
areas  of  international  relations  are 
enough  or  not,  whether  we  should  have 
another  one  is  the  reason  for  the  amend- 
ment It  will  be  noted  that  section  3(a) 
(1)  now  reads: 

Whether  to  esUbllsh  a  National  Academy 
of  Peace  and  Ck>nnict  Resolution. 

And  it  has  now  been  confined  to  inter- 
national relations  rather  tlian  all  rela- 
tions, management,  different  races,  com- 
munities, families,  et  cetera,  according  to 
the  original  authorship  of  the  bill. 

So  bearing  in  mind,  first,  that  the 
State  I>e>;artment  is  by  no  means  unrea- 
sonablt;  about  this  matter  since  they  have 
a  very  strong  case  and  will  undoubtedly 
be  heard  by  this  Commission;  second, 
that  we  are  authorizing  a  limited  study 
not  for  a  department  of  peace  but  for  an 
academy,  a  scholarly  insUtution.  if  one 
la  required,  and  I  emphasise  the  word 
"if."  considering  the  long  stniggle  of 
those  who  want  this  and  our  realization 
in  the  Committee  on  Foreign  Relations 
that  they  should  have  their  day,  they 
should  have  their  chance,  and  this  is  a 
fair  chance. 

I  might  say  that  other  lmi?ortant  na- 
tional developments  have  passed  through 
this  kind  of  an  operation  of  study  by 
Commission.  Many  have  resulted  in  leg- 
islation; many  have  not.  I  think  and  I 
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feel  the  committee  felt  that  those  who 
feel  so  strongly  about  this  should  have 
the  deliberative  opportunity  which  this 
will  present  to  the  Commission  to  give 
them,  as  I  say,  their  full  day  in  court  and 
full  consideration  for  their  Ideas. 

But  I  wish  to  emphasize  for  the  guid- 
ance of  the  Commisf  ion.  as  managing  the 
bill  I  am  a  part  of  the  minority  but  I  be- 
lieve this  Is  also  the  view  of  the  whole 
committee  that  when  we  amended  the 
resolution  as  It  came  from  the  Himian 
Resources  Committee,  where  I  am  also 
the  ranking  minority  member,  and  I 
Joined  in  referring  it  without  amend- 
ment because  I  felt  strongly  that  this 
was  really  a  foreign  policy  question  and 
the  Foreign  Relations  Committee  thould 
settle  it.  we  emphasized  the  fact  that  we 
look  to  the  Commission  to  advise  us  on 
whether  or  not  a  national  academy  of  the 
kind  contemplated  should  be  established 
at  all. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  the  amendments  may  be 
considered  en  bloc. 

There  being  no  objection,  the  commit- 
tee amendments  were  considered  en  bloc 

Mr.  JAVrrs.  Mr.  President,  as  far  as 
we  are  concerned  we  are  prepared  to 
vote. 

Mr,  RANDOLPH.  Mr.  President.  I 
make  tliis  further  comment,  either  ask- 
ing the  able  Senator  to  yield,  or  on  my 
own  time. 
Mr.  JAVITS.  Of  course.  I  yield 
Mr.  RANDOLPH.  I  think  that  some- 
times it  is  best.  I  say  to  my  colleagut  s, 
to  note  create  In  the  first  Instance  but  to 
study  the  reasons  to  create  or  to  hear 
the  reasons  not  to  create. 

As  Senator  jAvrrs  knows,  when  we 
were  attempting  to  bring  the  purest  of 
water  to  the  American  people  from  our 
Committee  on  Environment  and  Public 
Works,  we  not  only  brought  forth  legis- 
lation, but  we  also  established  a  Com- 
mission on  Water  Quahty,  and  the 
former  Governor  and  Vice  President,  Mr. 
Rockefeller,  shared  tliat  Commission  of 
public  members  appointed  by  the  Presi- 
dent. Members  from  the  Senate,  and 
Members  from  the  House  of  Representa- 
tives. That  study  went  on  for  a  period 
of  3  years.  We  were  able  to  make  a  con- 
tribution by  the  very  fact  that  we  were 
In  the  process  of  studying  all  fctie  prob- 
lems that  are  associated  with  develop- 
ment of  a  clean  water  supply. 

We  have  thought  that  It  might  be  best 
to  even  have  a  Commission  on  Air  Qual- 
ity. So  from  time  to  time.  I  know  that 
the  Senator  Is  Interested  in  a  White 
House  conference  of  one  tjT)e  or  another. 
as  I  have  been.  We  have  had  the  White 
House  Conference  on  Handicapped  In- 
dividuals. There  is  the  White  House  con- 
ference which  we  expect  to  have  on  bal- 
anced growth  in  this  country  to  study 
the  problems  of  the  NaUon  from  the 
standpoint  of  concentration  of  popula- 
tion and  opportunity  for  more  mral  sec- 
tions for  certain  facilities  to  be  estab- 
lished. 


So  I  agree  thoroughly  with  what  the 
Senator  has  said.  This  is  the  process  of 
study.  This  Is  the  determination  which 
will  be  made.  It  will  be  made,  of  cour.se. 
with  witnesses  appearing  at  hearings  to 
be  held  throughout  the  country.  AH  sorts 


of  procedures  will  be  followed  so  that  we 
will  see  if  It  Is  right  and  necessary  to 
have  a  peace  academy.  I  think  It  is,  of 
course. 
Mr.  JAVITS.  Of  course. 
Mr.  RANDOLPH.  But  I  would  have 
said  it  was  necessary  to  have  an  Air 
Force  Academy.  I  think  it  is  necessary 
to  have  a  West  Point,  a  military  academy, 
and  wish  to  make  It  known  that  Gen. 
Andrew  Ooodpaster.  superintendent  c: 
West  Point  Military  Academy,  feels  the 
study  commission  to  be  a  vital  first  step 
toward  peace.  I  think  it  is  necessary  to 
have  an  Annapolis,  the  Naval  Acadeny. 
But  I  think  this  is  not  another  layer 
of  academies  as  such,  but  it  is  an  aca- 
demy dedicated  to  the  purposes  of  the 
studies  of  peace.  Whether  the  commis- 
sion will  lead  to  even  the  establishment 
of  the  academy  is  one  thing  that  we  do 
not  know,  as  the  Senator  has  Indicated. 
Yet  I  must  relate  what  Milton  said  to 
Cromwell  In  1652: 

Peace  hath  her  victories/No  less  renowned 
than  war. 

I  have  long  believed — and  my  32  years 
of  effort,  of  course,  have  not  brought  it 
Into  being,  and  others  have  Joined — that 
we  should  have  a  department  of  peace 
or  a  secretary  of  peace. 

I  acknowledge  that  the  concept  of 
teaching  peace  and  confiict  resolutlcii, 
and  mutual  respect,  and  even  imlversal 
understanding,  is  one  which  eludes  many 
practical  minds.  But  I  believe  peace  can 
be  taught.  The  study  commission  author- 
ized in  S.  469  will  provide  an  apparatus 
for  teaching  these  concepts. 

But  the  matters  are  In  transition  al- 
ways in  the  troubled  world  in  which 
we  live.  The  need  for  providing  an  In- 
stitutional basis  for  the  peaceful  Te^.n- 
lution  of  conflict  might  be  challenged 
by  the  observation  that  we  are  now  In 
a  state  of  peace.  And  I  would  respond 
that  we  are  in  a  state  of  relative  peace. 

And  I  Join  the  Senator  from  New  York 
again,  the  Senator  who  chairs  the  Com- 
mittee on  Foreign  Relations,  the  Sena- 
tor from  New  Jersey  (Mr.  Case),  and 
others,  who  have  a  common  purpose  here 
of  trying  to  work  together  hopefully  in 
this  elusive  but  necessary  search  for 
peace  among  the  peoples  of  the  world. 
I  hope,  with  the  poet,  Alfred  Houseman, 
for  that  mlllenlum.  He  said: 

Peace  Is  come  and  wars  are  over,  welconie 
you  and  welcome  all. 

Mr.  JAVITS.  Mr.  President.  I  thank  n:y 
colleague  for  his  comments. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  wlU  yield  in  1  minute. 

Mr.  President.  I  thank  my  colleague  for 
his  \tTif  considered  reply  to  my  remarks, 
and  may  I  say.  of  course.  I  Join  him  In 
understanding  that  man's  dearest  hope  Is 
peace,  and  I  Join  him  In  the  dedication 
to  bringing  it  about  Insofar  as  our  powers 
and  authority  may  open  any  basis  for 
us  to  act  In  respect  of  it  at  all.  and  I 
Join  him  In  the  prayer  that  Is  what  we 
may  long  af  ler  I  am  gone  and  any  of  us 
are  gone. 

I  yield. 

Mr.  RANDOLPH.  I  thank  the  Senator 
very  much. 

Mr.  MATSUNAGA.  Mr.  President.  I 
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thank  the  Senator  from  New  York  (Mr. 
Javits)  for  yielding. 

I  wish  to  thank  him  also  for  having 
contributed  toward  the  advancement  of 
the  bill  by  offering  amendments  to  the 
bill  so  that  the  bill  itself,  as  amended, 
could  be  brought  to  the  Senate  floor. 

While  I  was  hopeful  that  the  bill 
would  be  reported  in  its  original  form, 
considering  the  opposition  of  the  State 
Department  to  the  biQ  in  its  original 
form,  what  the  Senatoij  from  New  York 
has  done  was  to  expedite  the  considera- 
tion of  the  bill  by  tlie  Senate. 

The  great  Chinese  scholar  and  philos- 
opher Confucius,  once  said  that  there 
can  be  no  peace  until  every  individual 
citizen  has  a  desire  for  it. 

The  Academy  of  Peace,  which  was 
proposed  in  the  originali  bill,  and  which 
I  do  hope  will  come  about  as  a  result  of 
the  study  by  the  comnilsslon,  will  train 
the  best  of  our  young  i)eopIe  in  the  art 
of  peace.  Part  of  that  art  will  be  to  con- 
vince the  people  of  America  as  well  as 
the  people  of  other  naiions  to  learn  to 
desire  peace,  to  want  peice.  We  will  have 
taken  a  giant  step  forward  in  tliis  direc- 
tion when  we  have  graduates  from  the 
Academy  of  Peace  going  throughout  this 
country,  as  well  as  throughout  the  world, 
to  sell  peace  and  even  to  train  others  in 
the  art  of  peace. 

And  I  wish  to  congratulate  the  Sen- 
ator from  New  York  aud  to  thank  him 
for  the  contribution  which  he  has  made 
toward  the  advancement  of  this  bill  In 
tlie  Senate. 

Mr.  STEVENS.  Mr.  Pilesldent,  have  the 
committee  amendments  been  adopted? 

The  PRESIDING  OFFICER.  Not  yet. 

Mr.  STEVENS.  Mr.  President,  1  move 
the  adoption  of  the  committee  amend- 
ments en  bloc.  ; 

The  PRESIDING  OFFICER.  Without 
objection,  the  question  is  on  agreeing  to 
the  committee  amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed. 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bUl  (S.  469)  was  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  establish  a  commission  to  study 
proposals  for  establishing  a  National  Acad- 
emy of  Peace  and  Conflict  Resolution. 
S.  469 

Be  it  enacted  by  tli.e  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  asseikblcd, 
SHORT  TrrtE 

Section  1.  Tills  Act  ma|y  be  cited  as  tbe 
"National  Academy  of  PCace  and  Confiict 
Resolution  Commission  ACt  of  1977'". 

ESTABLISH  MtNT 

Sec.  2.  There  is  established  a  commission 
to  be  known  as  the  CcmmlEslon  on  Proposals 
for  the  National  Academy  of  Peace  and  Con- 
flict Resolution. 

DUTIES   OF   COMJIflbSION 

Sec.  3.  (a)  The  Commljsion  shall  imder- 
taie  a  study  to  coi^slder — 
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(1)  v-hether  to  estabiiish  a  National  Acad- 
emy of  Peace  and  Conflict  Resolution; 

(2)  the  size,  cost,  and  location  of  an  Acad- 
emy; 

(3)  the  effects  which  the  establishment  of 
an  Academy  would  have  on  existing  Instltvi- 
tlons  of  higher  education; 

(4)  the  relationship  which  would  exist  be- 
tween an  Academy  and  the  Federal  Govern- 
ment; 

(5)  the  feasibility  of  makizig  grants  and 
providing  other  forms  of  assistance  to  exist- 
ing Institutions  of  higher  education  In  lieu 
of,  or  in  addition  to.  establishing  an  Acad- 
emy; and 

(6)  alternative  proposals,  which  may  or 
may  not  include  the  establishment  of  an 
Academy,  which  would  assist  the  Federal 
Government  In  accomplishing  the  goal  of 
promoting  peace. 

(b)  In  conducting  the  study  required  by 
sub.sectlon  (a),  the  Commission  shall — 

(X)  review  the  theory  and  techniques  of 
peaceful  resolution  of  conflict  between  na- 
tions; and 

(2)  study  existing  Institutions  which  as- 
sist In  resolving  conflict  In  the  areas  of 
International  relations. 

MEMBERSHIP 

Stc.  4.  (a)  The  Commission  shall  be  com- 
posed of  nine  members  as  follows — 

(1)  three  appointed  by  the  President  pro 
tempore  of  the  Senate; 

(2)  three  appointed  by  the  Speaker  of  the 
House  of  Representatives;   and 

(3)  three  appointed  by  the  President. 

(b)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(c)  A  vacancy  in  the  Commission  shall  be 
filled  In  the  manner  m  which  the  original 
appoiutment  was  made. 

(d)(1)  Except  as  provided  in  paragraph 
(2),  members  of  the  Commission  each  shall 
be  entitled  to  receive  the  idaily  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-18  of  the  General  Schedule  (5 
U.S.C.  5332)  for  each  day  during  which  they 
are  engaged  in  the  actual  peiformaiice  of 
the  duties  of  the  Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  the  Congress  shall  re- 
ceive no  additional  pay  on  account  of  their 
service   on   the   Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  a  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703(b)   of  title  5,  United  States  Code. 

(e)  The  Commission  shall  elect  a  Chair- 
mixn  and  a  Vice  Chaiiuau  from  among  its 
members. 

(f )  Five  members  of  the  Commission  shall 
constitute  a  quorum. 

(g)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  mxijority  of  its  mem- 
bers. 

DXRECTOR    AND    STAFF    OF    COMMISSION;    EXPEIITS 
AND    CONSULTANTS 

Sec.  S.  (a)  Subject  to  such  rules  as  may 
be  adopted  by  the  Commission,  the  Chair- 
man, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pomtments  in  the  competitive  service  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  General 
Schedule  pay  rates,  shall  have  the  pK>wer 
to— 

( 1 )  appoint  a  Dhector  who  shall  be  paid  at 
a  rate  not  to  exceed  the  rate  of  basic  pay 
in  effect  for  level  V  of  the  Executive  Sched- 
ule (5  U.S.C.  5316); 

(2)  appoint  and  fix  the  compexuiatlon  of 
such  staff  personnel  as  lie  conside/s  neces- 
sary; and  <" 


(3)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  6,  United  States 
Code. 

(b)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  it  In  canying  out  Its  duties  under 
this  Act.  . 

POWERS  or  COMMISSION 

Sec.  6.  (a)  The  Com.mission  may,  for  the 
purpose  of  carrying  out  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
t.ike  such  testimony,  and  receive  such  evi- 
dence as  the  Commission  considers  advisable. 
The  Conunlssion  may  administer  oaths  and 
affirmations  to  witnesses  appearing  before 
tho  Commission. 

(b)  When  so  authorL-^ed  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Commis- 
sion is  authorized  to  take  by  this  section. 

(c)  Tlie  Commission  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  it  to  carry  out  this  Act.  Upon 
request  of  tlie  Chairman,  the  head  of  any 
such  Federal  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

reports 
Sec.  7.  The  Commission  shaU  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress such  interim  reports  as  it  considers  ap- 
propriate and  shall  transmit  a  final  report  to 
the  President  and  to  each  House  of  the  Con- 
gress not  later  than  one  year  after  the  date 
on  which  appropriations  first  become  avail- 
able to  carry  out  this  Act.  The  final  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
together  with  its  recommendations  for  such 
legislation  as  It  considers  appropriate. 

TERMINATION 

Sec.  8.  The  Commission  shall  cease  to  exist 
sixty  days  after  transmitting  its  final  report 
under  section  7. 

AUTHORE.VriON  OF  APPROPRIATIONS 

Sec.  9.  There  Is  authorized  to  be  appro- 
priated not  to  exceed  $600,000  to  carry  out 
this  Act. 

DEFINITIONS 

Sec.  10.  For  purposes  of  this  Act — 

(1)  the  term  "Academy"  means  the  Na- 
tionad  Academy  of  Peace  and  Conflict  Reso- 
lution; 

(2)  the  term  "Chairman"  means  the  Chair- 
man of  the  Commission  elected  under  section 
4(e): 

(3)  the  term  "Commission"  means  the 
Commtssion  on  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Resolution: 
and 

(4)  the  term  "Federal  agency"  means  any 
agency,  department,  or  independent  estab- 
lishment In  the  executive  branch  of  the  Fed- 
eral Government,  Including  any  Government 
corporation. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY  TO  CALL  UP  DEPART- 
MENT OP  TRANSPORTATION  AP- 
PROPRIATION BILL  AT  ANY  TIME 
AFTER  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  leader- 
ship be  authorized  to  call  up,  at  any  time 
after  Monday,  the  Department  of  Trans- 
portation appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEAra  OF  WERNHER  VON 
BRAUN— A  SALUTE  TO  THE  PASS- 
ING OF  A  TRUE  20TH  CENTURY 
PIONEER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday.  Dr.  Wemher  von  Braun  died 
from  the  progressive  effects  of  a  long 
fight  against  the  onslaught  of  cancer. 
His  passing  marks  the  end  of  the  career 
of  one  of  the  scientific  pioneers  of  the 
20th  century.  In  future  generations, 
when  men  have  become  more  than  novel 
strangers  and  random  explorers  of  outer 
space,  the  name  of  Wernher  von  Braun 
will  be  acclaimed  as  one  of  those  men  of 
lonely  brilliance  who  helped  to  open  the 
univei-se  for  the  benefit  of  mankind. 

Dr.  von  Braun 's  life  was.  in  many  ways, 
typical  of  that  experienced  by  millions 
in  this  age  of  turmoil  and  change.  As 
mighty  empires  and  apparently  unshake- 
able  philosophies  have  fallen  into  ruins 
around  them,  these  men  and  women  have 
sought  to  find  the  pathway  into  a  new 
era.  Von  Braun  was  bom  into  the  orderly 
pre-World  War  I  Prussian  society  of  im- 
perial Germany.  His  nearly  lifelong 
quest  for  the  perfection  of  rocketry  and 
space  technology  was  carried  on  against 
the  background  of  raging  Ideological  con- 
flicts, first  in  Nazi  Germany  and  later  in 
the  West's  competition  with  Soviet  com- 
munism. Like  so  many  geniuses,  he  was 
a  man  who  was  able  to  endure  the  frus- 
trations and  obstacles  thrown  in  his  path 
by  others,  because  he  believed  so  utterly 
In  his  own  dreams. 

Von  Braun  once  remarked  that  rockets 
and  space  were  so  all-pervading  In  hJs 
life  that,  even  In  his  youth,  rather  than 
receiving  a  watch  and  a  new  suit  at  the 
time  of  his  confirmation  in  the  Lutheran 
Church,  he  was  given  a  telescope.  Para- 
doxically, though  his  own  vision  reached 
far  into  space,  he  himself  never  left  the 
confines  of  Earth's  own  gravity.  Yet.  he 
predicted  and  hoped  for  the  day  when 
space  travel  would  render  war  and  vio- 
lent conflicts  between  men  obsolete.  He 
hoped  that  man,  when  he  saw  the  Earth 
and  the  human  saga  in  a  universal  per- 
spective, would  realize  that  the  heritage 
and  kinship  that  he  shared  with  others 
of  his  own  species  transformed  the  some- 
times pathological  divisions  between 
men  into  costly  and  barbaric  trivialities. 

Fortunately,  at  the  end  of  World  War 
II,  Dr.  von  Bra\m  and  many  of  his  col- 
leagues from  the  German  rocket  re- 
search center  at  Peenemimde  chose  to 
jsurrender  to  the  American  forces  rather 
than  to  the  Soviets.  His  expertise  pro- 
vided the  United  States  with  a  priceless 
resource  in  the  scientific  and  technical 
race  between  the  West  and  the  Soviet 


bloc.  With  his  Teutonic  dLscipline,  ge- 
nius, and  singleness  of  purpose,  Wernher 
von  Braim  probably  contributed  more 
to  the  American  effort  to  conquer  space, 
place  a  man  on  the  Moon,  and  reach 
Mars  with  a  rocket  than  any  other  per- 
son in  our  space  program. 

Dr.  von  Braun  has  passed  from  us,  but 
he  has  left  us  with  an  unforgettable 
legacy.  Like  Moses,  he  was  only  allowed 
to  view  the  future  from  the  heights,  but 
he  pointed  the  way  for  those  who  are  to 
follow.  He  will  remain,  however,  one  of 
that  infinitesimal  company  of  the  ge- 
niuses of  all  ages  who  have  touched  the 
stars  while  still  standing  on  the  Earth. 
All  Americans  and  people  of  every  nation 
owe  Wemher  von  Braim  a  genuine  debt 
of  appreciation  and  respect  for  the  des- 
tiny that  he  has  helped  to  shape  for 
our  posterity. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  ju-st  completed  a  week  of 
remarkable  achievements.  A  total  of  45 
measures  have  been  passed  this  week,  in- 
cluding such  major  pieces  of  legislation 
as  the  ERDA  authorization,  the  interna- 
tional financial  institutions  bill,  the  bills 
on  intemational  security  assistance,  In- 
ternational development  assistance,  the 
State  Department  authorization,  the 
arms  control  and  disarmament  bill,  and 
the  Interior  appropriations  bill. 

Senators  have  every  reason  to  be  con- 
gratulated on  their  dedication  and  appli- 
cation of  talents,  and  I  personally  thank 
my  colleagues  for  their  willingness  to 
come  in  early  and  stay  late  in  order  to 
transact  the  business  of  the  people  in  an 
expeditious  but  orderly  fashion. 

Only  2  weeks  remain  now  until  we 
reach  the  Independence  Day  nonleglsla- 
tive  day  period.  During  these  2  weeks, 
much  work  has  to  be  done. 

Next  week,  the  Senate  will  come  in  on 
Monday,  and  at  1  o'clock  will  take  up  the 
Treasury  appropriation  bill,  which  will 
be  follo\<«;d  by  the  mine  safety  bill.  No 
rollcall  votes  will  occur  prior  to  3  p.m. 
on  Monday. 

The  Senate  will  continue  work  on  the 
mine  safety  bill  on  Tuesday  and  will  com- 
plete action  thereon  no  later  than  8  p.m., 
with  rollcall  votes  throughout  the  day. 
Other  measures  which  the  leadership 
expects  to  take  up  next  week  are  as  fol- 
lows. They  will  be  taken  up  not  neces- 
sarily in  the  order  stated,  nor  are  they 
considered  to  be  the  exclusive  listing. 

I  have  reference  to  the  Transportation 
appropriation  bill,  the  HUD  appropria- 
tion bill,  the  State-Justice-Commerce 
appropriation  bill,  the  Public  Works  ap- 
propriation bin,  the  HEW  appropriation 
bill,  the  omnibus  rivers  and  harbors  bill, 
the  Intelligence  Committee  authoriza- 
tion bill,  the  mass  transit  bill,  and  vari- 
ous other  measures  that  may  be  cleared 
for  action.  Conference  reports  also  may 
be  called  up. 

I  think  it  is  obvious  that  the  Senate 
will  hold  lengthy  sessions  daily,  and  a 
Saturday  session  appears  at  this  time  to 
be  unavoidable. 

Again,  my  compliments  to  my  col- 
leagues. I  hope  they  and  the  staffs  and 
officers  and  pages  will  have  a  pleasant 


and  restful  weekend,  as  we  look  forward 
to  another  heavy  week  of  work  ahead. 
Especially  do  I  wish  a  pleasant  Father's 
Day  weekend  for  all  who  have  reason  to 
celebrate  It. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  the  measures  that  have  been  passed 
this  week. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record.  a« 
follows : 

June  13— (Total  =  7) : 

8.  1340— ERDA  Authorization. 

H.R.  3416 — Flue-Cured  Tobacco  Quotas. 

8.  1061 — D.C.  Borrowing  Authority. 

8.  Res.  188 — Senate  Rules  Amendment. 

H.R.  6645 — Civil  Rights  Commission. 

SJ.  Res.  62 — Volunteers  in  Schools. 

8.  Res.  178 — Budget  Waiver. 

June  14 — (Total=22) : 

H.R.  6262 — International  Financial  Insti- 
tutions. 

Eighteen  Committee  Funding  Resolutions 
(8.  Hes.  97,  140-142,  144.  146-149,  151.  166- 
169,  161,  164,  170,  189). 

8.  760— Private  bUl. 

8.  422— Private  blU. 

H.R.  3314— Private  bill. 

June  16— (Total  =  5) : 

H.R.  6884 — International  Security  Assist- 
ance. 

H.R.  6714— International  Development  As- 
sistance. 

8.  Res.  194— Soviet  Detention  of  Robert 
Toth. 

H.  Con.  Res.  219 — Belgrade  Conference 

8.J.  Res.  63 — Federal  Home  Loan  Bank 
Board. 

June  16 — (Total  =  9) : 

8.  Res.  195— Ro6alynn  Carter. 

H.R.  7606— Bull  Run  Reser\'e. 

8.  Res.  196 — Nez  Perce  Commemoration. 

H.R.  6689 — State  Department  Authoriza- 
tion. 

H.R.  6179 — Arms  Control  and  Disarma- 
ment. 

H.R.  6893— Members'  Residence  for  State 
Income  Tax. 
8.  455— Private  bill. 
8.  1142— Private  bin. 
H.R.  1440— Private  bill, 
June  17 — (Total  =  2) : 
H.R.  7636 — Interior  Appropriations,  1977. 
8.  469 — Peace  and  Conflict  Academy. 
Forty-flve  measures  passed  this  week. 


RECESS  UNTIL  12:30  P.M.  ON 
MONDAY 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  In  accordance 
with  the  previous  order,  and  as  a  mark 
of  respect  to  the  passing  of  a  gieat  man, 
Wernher  von  Braun,  that  the  Senate 
stand  in  recess  until  the  hour  of  12:30 
p.m.  on  Monday. 

The  motion  was  agreed  to  (Mr.  Mat- 
suNAGA  in  the  chair,  presiding) ;  and  at 
3:25  p.m.  the  Senate  recessed  until 
Monday,  June  20,  1977,  at  12:30  p.m. 


CONFIRMATION 

Executive  nominations  confirmed  by 
the  Senate  June  17, 1977: 

Department  of  Justice 

James  W.  Oarvln,  Jr.,  of  Delaware,  to  be 
U.S.  Attorney  for  the  District  of  Delaware 
for  the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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The  House  met  at  10  o'clock  ajn. 

The  Reverend  C.  Keith  Elliott,  pastor 
of  First  Christian  Church.  Lakeland, 
Fla.,  offered  the  following  prayer: 

Eternal  Father,  strong  to  save,  give  us 
this  day  our  daily  bread  and  forgive  us 
our  transgressions.  We  come,  tnisting  in 
Thy  mercy,  bringing  nothing  in  our 
hands,  waiting  in  contrition  for  Thy 
grace.  Thou  dost  see,  in  spite  of  our  hu- 
manncss,  that  in  our  highest  hours  our 
deepest  desire  is  to  be  true  servants. 
Grant  us  wisdom  and  courage,  O  Lord, 
to  preserve  and  cherish  the  heritage  so 
sacrificially  won  on  the  high  seas  and 
battlefields,  even  as  in  these  halls,  such 
valor  and  virtue  have  shaped  and  formed 
tliis  great  Nation.  Guide  us,  for  we  are 
Your  people,  as  we  seek  to  represent  Your 
people.  "Grant  as  wisdom,  grant  us  cour- 
age, that  we  fail  not  >nan  nor  Thee." 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimced  to  the  House  his 
approval  thereof. 

Without  objection,  tlw  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SEN  .ATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1440.  An  act  for  the  relief  of  Eun 
Kyunp  Park  and  Sanf  HyJik  Park;  and 

H.R.  7606.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  permit  general  recrea- 
tional accefis  and  geotlurmal  explorations  for 
6  months  within  a  portloB  of  tne  Bull  Run 
Reserve,  Mount  Hood  Natjonal  Forest,  Oreg. 

The  messaie  also  amiomiced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  Itouse  of  the  fol- 
lowing titles:  [ 

H.R.  6179.  An  act  to  Rmeiiid  the  Arms  Con- 
trol and  DUarmaracnt  Ac^  to  authorize  ap- 
propriations for  fiscal  yaar  li»78,  and  for 
other  purposes; 

H.R.  6714.  An  act  to  amend  the  Foreign 
A-sslstance  Act  of  19C1  to  iuthoiize  develop- 
ment assistance  programs  for  fiscal  year  1978, 
to  amend  the  Agricr.lturil  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  make 
certain  changes  in  the  authorities  of  that 
Act,  and  for  other  purposed; 

H.R.  6884.  An  act  to  a|iead  the  Foreleu 
Assistance  Act  of  IPSl  to  tuthorize  interna- 
tional security  assistance  progi-ams  for  flsool 
year  1078,  to  amend  the  Arms  Export  Control 
Act  to  make  certain  changes  In  the  authori- 
ties of  that  Act,  and  for  oiiier  purposes;  and 

H.R.  6893.  An  act  to  anijend  title  4  of  the 
Dnited  States  Code  to  ml  ke  it  clear  that 
Members  of  Congress  may  |  not,  for  purposes 
of  State  income  tax  la\^-s,  be  treated  as  resi- 
dents of  any  State  other  tlian  the  State  from 
which  they  were  elected. 

The  message  also  announced  that  tlie 
Senate  insists  upon  its  amendments  to 


the  bill  (H.R.  6179)  entitled  "An  act  to 
amend  tlie  Arms  Conti'ol  and  Disarma- 
ment Act  to  authorize  appropriations  for 
fiscal  year  1978,  and  for  other  purposes." 
request  a  conference  with  the  House  on 
tlie  disagreeing  votes  of  the  two  Houses 
tlieieon,  and  appoints  Mr.  Sparkman,  Mr. 
Pell,  Mr.  McGovern,  Mr.  Humphrey.  Mr. 
C.'vsE,  Mr.  Percy,  and  Mr.  Griffin  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  6714)  entitled  "An  act  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  development  assistance 
programs  for  fiscal  year  1978,  to  amend 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1C54  to  make  certain 
changes  to  the  authorities  of  that  Act, 
and  for  other  pm-pofles,"  requests  a  con- 
ference With  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Sparkman,  Mr.  Humphrey, 
Mr.  Church,  Mr.  Clark,  Mr.  Bioen,  Mr. 
Talmadge,  Mr.  McGovern,  Mr.  Allen, 
Mr.  Case,  Mr.  Javixs.  Mr.  Percy,  Mr. 
Dole,  and  Mr.  Bellmon  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  6884j  entitled  "An  act  to 
amend  the  Foreign  Assistanc^Act  of  1961 
to  authorize  intemational  security  assist- 
ance programs  for  fiscal  year  1978,  to 
amend  the  Arms  Export  Control  Act  to 
make  certain  changes  in  the  autiiorlties 
of  that  act,  and  for  other  purposes,''  re- 
quests a  conference  with  the  House  on 
the  dispgreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Sparkman,  Mr. 
Humphrey,  Mr.  McGovern,  Mr.  Chvacij, 
Mr.  BrDEN.  Mr.  Clark,  Mr.  Case,  Mr. 
Javixs,  and  Mr.  Percy  to  be  the  conferees 
on  the  part  of  the  Senate 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested:  • 

S.  455.  An  act  for  the  relief  of  Ermelinda 
Po£,El,  and 

S.  1142.  All  act  for  the  relief  of  Kam  Lin 
Cheung. 


JUNE  15.  ANNIVERSARY  OF  SOVIET 
OCCUPATION  OF  LTTKUArnA 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permLsrion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PRICE.  Mr.  Speaker,  it  was  37 
years  ago  that  the  Government  of  the 
Soviet  Union  occupied  the  Baltic  nation 
of  Lithuania.  June  15  irarked  the  anni- 
versary of  that  military  incorporation. 

Lithuania,  a  sovereign  nation  shice 
1251,  established  its  mdependence  on 
February  16,  1918.  The  invasion  of  June 
15,  1940,  tt'as  followed  by  the  deporta- 
tion of  thousands  of  Lithuanians  to  Si- 
berian labor  camps. 

The  37  years  of  Soviet  occupation  have 
been  marred  by  cries  of  genocide,  de- 
portation, political  repression  and  re- 
ligious persecution.  These  wrongs  must 
be  remembered.  Lithuania's  complaints 
must  be  addressed. 


While  other  nations  conmiemorate 
their  birthjs,  Lithuania  and  the  other 
Baltic  States  bitterly  remember  the 
cheerless  anniversary  of  their  subjuga- 
tion. 

In  recent  months,  the  UrJted  States 
has  become  Increasingly  vocal  concern- 
ing the  human  rights  of  the  oppressed 
people  of  other  nations.  Because  of  this 
increasing  concern,  it  is  especially  ap- 
propriate that  we  commemorate  the  de- 
nials and  suffeiing  of  Lithuania's  37 
years  of  foreign  domination.  Now,  oUier 
nations,  concerned  with  the  self-deter- 
mination of  small  nations,  mast  sup- 
port the  struggle  of  the  Lithuanians. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  5262  PROVIDING  FOR  PAR- 
I'lCIPATION  BY  UNITED  STAIES 
IN  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOP- 
MENT, INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION,  INTERNA- 
TIONAL FINANCE  CORPORATION, 
ASIAN  DEVELOPMENT  BANK,  AND 
ASIAN    DEVELOPRIENT   FUNT) 

The  SPEAKER  pro  tempore  (Mr. 
V.'KicHT).  The  unfinished  business  is 
the  further  con.sideration  of  the  motion 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  to  instruct 
the  managers  on  tlie  part  of  the  House. 
at  the  conference  on  the  disagreeing,' 
votes  of  the  two  Houses  on  tlie  bill  H.R. 
5262.  to  insist  on  the  language  of  the 
IlQUse  in  section  602. 

The  gentleman  from  California  (Mr. 
Hoosselot)  is  recognized  for  1  hour. 

Mr.  ROUSSELOT.  Mr.  Speaker,  be- 
cause of  a  technical  error  in  the  print- 
ing, I  withdraw  the  motion  to  instruct 
and  resubmit  it. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Rous- 
selot) withdraws  his  motion.  The  Clerk 
will  report  the  motion  now  cfTered  by 
the  gentleman  from  California. 

Pnivri.ECED   MOTION  OFFEEED  DY   MB.  EOCSSELOT 

Mr.  ROUSSELOT.  Mr.  Si^eaker,  I  offer 
a  priviloped  motion. 

The  Clerk  read  as  follows: 

Ml-.  RotjssELOT  of  California  moves  that 
V.\e  mnii-igerB  on  the  part  of  the  House,  at 
the  conference  on  tl;e  disagreeing  votes  of 
the  two  Houses  on  the  bill  H.R.  5262,  be 
instructed  to  insist  on  the  language  of  the 
Hou:.e  as  follows: 

(e)  lu  addition,  the  United  States  Govern- 
ment, In  connection  with  its  voice  and  vote 
in  the  instivutions  listed  in  sub.sectlon  (.i) 
!s  autliorizrd  and  directed  to  vote  against 
any  loan,  any  extension  of  financial  assist- 
ance or  any  technical  assistance  to  any  coTin- 
try  which  engages  In  a  consistent  pattern 
of  gross  violations  of  internationally  recog- 
nized human  rights,  including  torture  or 
cruel,  inhumane  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
c:-,arges,  or  other  flagrant  denial  of  the  right 
to  life,  llljerty,  and  the  security  of  person, 
and  including  providing  refuge  to  individuals 
committing  acts  of  international  teiroriam 
such  as  hijacking  of  au  aircraft  unless  £uch 
assistance  Is  directed  specifically  to  programs 
which  serve  the  basic  human  needs  of  the 
citizens  of  such  country. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Rodsse- 
LOT)  Is  recognized  for  1  hour. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  will 
not  take  the  entire  time.  My  colleague, 
the    gentleman    from    WLsconsln    (Mr. 
Reuss),  who  I  understand  opposes  this 
motion  of  instruction,  Informed  me  yes- 
terday on  the  floor  that  he  would  make 
8ure  the  House  fljhts  for  Its  position,  so 
I  do  not  think  it  will  be  necessary  to 
require  the  entire  time.  But  briefly  stated, 
Mr.  Speaker,  the  issue  that  we  face  has 
been  decided  by  the  House.  The  motion  of 
instruction  relates  to  the  Harkin  amend- 
ment, which  the  House  has  supported. 
It  is  my  imderstanding  that,  though  this 
exact  language  Is  not  supported  by  the 
Carter  administration,  the  general  con- 
cept of  human  rights  is  supported  by  the 
Carter  administration  and,  though  there 
is  a  plea  by  the  State  Department  for 
more  flexibility.  It  is  my  belief  that  the 
language  of  the  Harkin  amendment  Is  a 
correct   position   on   which   the   House 
should   stand.    It   would   be   helpful,    I 
would  think,  to  strengthen  the  hand  of 
the  conferees  as  they  work  to  uphold  the 
position  established  by  the  House.  I  urge 
my  colleagues   to  support  the  Harkin 
amendment. 

Now,  I  would  be  glad  to  yield  2  minutes 
to  my  colleague,  the  gentleman  from 
Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  somewhat  con- 
cerned, obviously,  about  this  amendment 
and  about  what  may  happen  in  the  con- 
ference committee.  At  the  outset,  let  me 
say  that  I  have  worked  very  closely  with 
the  chairman  of  this  committee,  and  I 
have  the  utmast  faith  that  he  will  in 
fact,  fight  for  the  position  of  the  House 
and  the  position  the  House  has  adopted. 
I  am  somewhat  concerned  about  the 
effect  of  a  motion  such  as  this,  to  instruct 
the  conferees,  and  exactly  what  It  will 
do  to  the  conference.  I  am  wondering  if 
the  gentleman  from  California  (Mr. 
RoussELOT)  might  respond  to  that  ques- 
tion. Just  what  effect  will  this  have  on 
the  conference?  Just  how  much  will  it 
bind  their  hands.  In  terms  of  seeking  a 
viable  compromi.se,  let  us  say? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  be  glad  to  explain,  on  the  basis  of 
my  own  past  experience  relating  to  mo- 
tions of  instructions  by  the  House. 

It  strengthens  the  hand  of  the  con- 
ferees when  they  go  to  a  conference  to 
know  that  the  House  has  taken  a  firm 
stand  on  an  Issue  and  feels  that  it  is 
Important.  It  does  not  make  it  absolutely 
Impossible  for  conferees  when  there  is  a 
strong  difference  with  the  Senate,  as 
there  might  be.  although  we  do  not 
know  yet. 

We  cannot  speak  for  the  other  body, 
but  this  does  not  make  It  impossible  for 
the  conferees  to  work  with  slightly 
changed  language. 

Mr.  HARKIN.  Mr.  Speaker,  I  would 
Just  say  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  that  I  called  the 
Parliam.entarian's  office  this  morning 
and  talked  to  the  Parliamentarian,  ask- 
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Ing  him  what  effect  this  would  have.  I 
was  told  by  the  Parliamentarian  that  a 
motion  to  Instruct  the  conferees  such  as 
this  motion  the  gentleman  has  Just 
offered  does  not  in  fact  clamp  them  In 
irons;  It  does  in  fact  leave  them  free  to 
seek  a  compromise. 

And  furthermore,  I  was  told.  If  a  com- 
promise Is  reached  in  the  conference 
committee,  and  It  is  not  necessarily  ex- 
actly like  this  language,  and  even  if  they 
do  that,  a  point  of  order  cannot  be  sus- 
tained against  that  language  once  It 
is  brought  back. 

So  this  does  In  no  way  really  bind 
them  tightly  to  that  language,  but  It  Is 
In  effect  a  reaffirmation  of  the  pasitlon 
of  the  House.  It  reaffirms  the  fact  that 
we  feel  very  strongly  about  this  language 
and  that  we  would  hope  that  tlie  con- 
ferees would  fight  as  much  as  possible  for 
the  position  of  tlie  Hoase. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  (Mr. 
Harkin)  ha.s  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Speaker,  if  I  may 
continue,  this  expresses  further  our  hope 
that  the  conferees  would  fight  as  much 
as  possible  to  get  language  that  Is  at 
least  close  to  the  language  of  this  amend- 
ment in  the  conference. 

Mr.  ROUSSELOT.  Mr.  Speaker.  If  the 
gentleman  will  yield,  I  believe  the  de- 
ccription  given  to  the  gentleman  by  the 
Parliamentarian  Is  a  correct  one. 

I  also  know  that  in  the  pa.st  the  chair- 
man of  this  committee,  the  gentlemnn 
from  Wisconsin  (Mr.  Reuss)  ,  has  always 
been  very  fair  In  fighting  for  the  position 
of  the  House.  As  chairman  of  the  com- 
mittee going  to  the  conference,  he  has 
always  done  that  in  tlie  past.  He  a.ssurcd 
us  yesterday  on  the  floor  that  he  would 
do  so  again. 

Mr.  Speaker,  we  will  let  the  gentleman 
speak  for  himself,  but  I  feel  sure  he  will 
uphold  the  position  of  the  Hou.se,  even 
though  he  may  at  this  juncture  decide 
not  to  support  the  motion  to  Instnict. 
He  did,  of  course,  have  different  lan- 
guage In  the  bill  before  the  committee,  as 
the  gentleman  from  Iowa  (Mr.  Harkin) 
well  knows.  Consequently,  when  the 
amendment  offered  by  the  gentleman 
from  Iov,-a  (Mr.  Harkin)  was  added,  it 
con-stltuted  different  language  than  that 
which  the  chairman  of  the  c-^-mmlttee 
sought  to  have  Included  In  the  bill. 

Mr.  HARKIN.  Mr.  Speaker,  I  might 
Just  add  that  It  Is  my  position  that  If  in 
fact  this  motion  to  instruct  did  absolutely 
tie  the  hands  of  the  conferees  .so  they 
could  not  maneuver  at  all,  I  would  be 
opposed  to  It. 

Mr.  ROUSSELOT.  I  can  understand 
that,  because  the  gentleman  is.  of  course, 
anxious  to  see  that  his  concept  of  human 
rights,  as  It  relates  to  instructions  of 
voting  delegates,  is  maintained,  and  per- 
haps a  slight  change  In  this  language 
might  be  acceptable  to  the  conferees.  I 
think  we  all  understand  that. 

The  SPEAKER  pro  tempore.  The  time 
of  tlie  gentleman  from  Iowa  (Mr. 
Harkin)  has  expired. 

Mr.  REUSS.  Mr.  Speaker,  %  111  the  gen- 


tleman from  California  (Mr.  Rousse- 
lot)  yield  10  minutes  of  his  60  minutes 
to  me? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  will 
yield  time  to  the  gentleman  In  Just  a 
moment,  but  flrst  I  yield  mj'self  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  wi.sh  to  reemphasize 
the  fact  that  the  chairman  of  the  com- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  Reuss)  ,  has  always  been  a  strong 
supporter  of  the  Idea  of  flghting  for  the 
House  position  in  conference.  I  know 
that  even  though  the  gentleman  per- 
sonally disagrees  with  the  language  of 
the  Harkin  amendment  and  opposed  It 
on  the  floor,  he  does  recognize  his  re- 
sponsibility as  head  of  the  delegation  of 
conferees  from  the  House  and  does  rec- 
ognize that  he  has  a  responsibility  to 
fight  for  the  House  position. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  be  glad  to  yield  later.  I  think  we 
will  have  adequate  time  to  debate  this 
matter.  The  chairman  of  my  committee 
has  Informed  me  that  he  will  not  take 
up  all  the  time. 

Mr.  Speaker,  I  now  yield  3  minutes  to 
the  chairman  of  the  committee,  the  gen- 
tleman from  Wisconsin  (Mr.  Rbuss). 

Mr.  REUSS.  Mr.  Speaker.  I  asked  for 
10  minutes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
think  we  both  agreed  that  we  would  try 
to  keep  this  moving  and  expedite  the 
matter.  I  would  be  glad  to  yield  4  min- 
utes to  the  gentleman  from  Wisconsin 
(Mr.  Reuss). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  REUSS.  Mr.  Speaker,  I  do  not 
wish  to  keep  the  gentleman  from  Cali- 
fornia waiting,  so  I  yield  to  him. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  was  wondering 
about  this  wording  In  the  amendment. 
As  I  listened  to  It,  I  felt  that  It  sounds 
very  much  like  a  motherhood  resolution. 
As  we  read  It.  It  sounds  like  a  beautiful 
amendment. 

In  the  reading  of  the  amendment, 
however.  I  did  not  understand  who  de- 
termines the  matter  of  violation  of  hu- 
man rights.  Is  that  covered  in  some 
manner? 

Mr.  ROUSSELOT.  Mr.  Speaker,  since 
the  gentleman  Is  asking  the  question 
on  the  time  of  the  gentleman  from  Wis- 
consin (Mr.  Reuss).  and  If  the  gentle- 
man will  yield,  I  would  be  glad  to  re- 
spond by  just  saying  very  quickly  that 
thLs  Is  language  that  Is  now  In  the  House 
bUl,  so  It  is  not  just  a  "resolution."  The 
Instruction  Is  dhected  to  the  voting 
members  who  represent  our  country  on 
the  six  financial  Institutions  to  support 
the  concept  of  human  rights  Included  In 
the  language  of  the  bill. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Til  en  it  is  merely  words? 

Mr.  ROUSSELOT.  No,  it  is  not  Just 
words.  I  think  It  is  an  Important  human 
rights  Issue. 

Mr.  REUSS.  Mr.  Speaker,  let  me  re- 
claim my  time  and  address  myself  to  the 
motion  to  Instruct  the  conferees,  who  In- 
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cidentally  have  not  even  been  appointed 
yet,  "to  insist  on  the  language  of  the 
House." 

I  not  only  oppose  this  motion  to  In- 
struct, but  in  the  kindliest  way,  I  resent 
it.  I  do  not  think  that  it  is  good  practice 
for  the  gentleman  from  California  (Mr. 
ROUSSELOT),  to  come  In,  as  he  did  last 
night,  with  a  written  motion  to  instruct, 
which  he  had  never  Ehown  to  me  or  to 
tlie  ranking  minority  member  on  his  own 
side,  the  gentleman  from  Ohio  (Mr. 
Stanton).  And  so  far  as  I  know,  he  did 
not  show  it  to  any  other  Member. 

Another  surprise  to  me  was  that  I 
looked  at  the  Record  and  found  that  al- 
though the  gentleman  from  California 
(Mr.  Rousselot)  said  on  the  floor  sev- 
eral times  last  night,  as  reflected  on  page 
H6059  of  today's  Record,  that  his  mo- 
tion to  instruct  related  to  the  Harkin 
amendment.  It  did  not  relate  to  the  Har- 
kin amendment  at  all. 

Now  he  has  withdrawn  that  and 
brought  In  a  totally  (Stfferent  motion  to 
instruct  this  morning. 

Mr.  Speaker,  let  mt  just  say  that  the 
law  and  the  practice  of  instructing  con- 
ferees before  they  have  even  been  ap- 
pointed Is  that  one  just  does  not  do 
that — tie  the  confei^es  to  particular 
language. 

I  said  on  the  floor  yesterday,  in  re- 
sponse to  a  question  from  the  gentleman 
from  California  (Mr.  Rousselot),  again 
on  page  H6059.  as  follows:  The  question 
was  whetlier  the  House  conferees  would 
stand  flrm  for  the  House  position  on  the 
Harkin  amendment.  I  said  "we  will  re- 
spect the  House  position,  of  course."  And 
I  intend  to  do  just  that.  Bat  I  do  not 
want  to  be  instructed  to  abide  by  every 
word  of  the  Harkin  amendment,  for  a 
whole  variety  of  reasons,  including  the 
fact  that  there  are  plenty  of  words  in 
there  that  can  be  improved. 

I  will  name  a  few  of  them.  The  amend- 
ment demands  a  "no'*  vote  with  respect 
to  any  country  that  practices  "prolonged 
detention  without  charges." 

Some  of  our  best  friends  in  the  world, 
including  Israel,  have  done  that  recently. 
I  would  not  like  to  put  our  State  De- 
partment in  irons  on  tUat. 

Again,  the  Harkin  amendment  con- 
tained an  out.  an  exception,  through 
which  one  can,  and  aome  have,  driven 
teams  of  horses. 

The  whole  human  rights  concept  imder 
the  Harkin  amendment  is  passed  out  the 
window  when,  somehow  or  other,  the 
loan  which  is  sought  to  be  given  can  be 
wangled  under  the  general  language  of 
the  Harkin  resolution  "to  programs 
which  serve  the  basic  human  needs  of 
the  citizens  of  such  country." 

So  I  do  not  want  to  be  tied  to  language 
as  inert  as  this. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Wisconsin  (Mr. 
Reuss)  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Wisconsin. 

Mr.  REUSS.  To  continue,  Mr.  Speaker, 
that  simply  means  that  where  one  wants 
Harkin  to  apply,  tlie  executive  can  do  so. 
Where  one  does  not  want  It  to  apply, 
the  executive  can  refrain  from  doing  so. 

I  do  not  want  to  be  put  into  the  posi- 


tion where  we  are  under  a  mandate  to 
Insist  on  that  language  of  the  House.  I 
talked  to  the  Parliamentarian  this  morn- 
ing on  the  matter,  and  an  instruction 
means  what  it  says.  Surely.  I  do  not  go 
to  jail  if  I  vary  the  language;  but  the 
mandate  of  my  colleagues  if  this  motion 
is  passed — which  I  hope  it  will  not  be — 
is  that  I  must  Insist  on  the  language, 
every  word  of  it.  I  do  not  want  to  do  so. 
I  do  not  propose  to  do  so  unless  in- 
structed by  the  House.  And  I  hope  that 
the  Rousselot  motion  to  instruct  before 
conferees  even  have  been  appointed  will 
be  voted  down. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman  from 
Wisconsin  (Mr.  Reuss). 

I  am  disappointed  to  learn  that  he  has 
problems  with  the  language  that  was 
basically  accepted  by  the  House  because 
I  thought  U  was  good  language.  However, 
my  undersi.  nding  of  the  rules  and  prece- 
dents of  the  House  is  that  motion  to  in- 
struct conferees  does  not  absolutely  pre- 
clude the  reporting  by  the  committee  of 
conference  language  different  from  that 
of  the  Hai-kin  amendment.  What  I  am 
telling  the  House  is  that  if  the  conference 
committee  should  report  language  other 
than  that  which  the  managers  of  this 
House  were  instructed  to  insist  upon,  the 
conference  report  would  not  be  subject 
to  a  ix>int  of  order  on  that  ground.  The 
effect  of  this  motion  would  be  to  tell 
tlie  managers  on  the  part  of  the  House 
that  the  House  wants  to  stand  firm  on 
this  issue  and  that  the  House  conferees 
should,  as  a  matter  of  conscience,  express 
that  will  during  their  deliberations. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Stanton)  . 

Mr.  STANTON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  I  think  probably  the  subject  mat- 
ter of  motions  to  instruct  came  up  over 
the  years  when  the  House  felt  strongly 
emotionally  involved  with  something 
and  that  was  back  at  times  when  the 
conferees  did  not  necessarily  agree  with 
the  motion  that  was  pending. 

Mr.  Speaker,  much  as  been  said  about 
the  fact  that  the  conferees  have  not 
been  selected  here;  but  to  my  knowledge, 
I  have  submitted  the  names  of  ranking 
minority  Members,  and  they  will  be 
selected  immediately  after  this  matter  is 
finished. 

Mr.  ROUSSELOT.  Mr.  Speaker,  may  I 
interrupt  the  gentleman  to  say  that  they 
were  about  to  be  announced  last  night. 

Mr.  STANTON.  Mr.  Speaker,  I  say  to 
my  friend  from  California  (Mr.  Rous- 
selot) that  I  have  just  checked  the  rec- 
ord, and  I  also  say  this  to  my  friend,  the 
gentleman  from  Iowa  (Mr.  Harkin)  that 
on  our  side  of  the  aisle,  of  the  four  Mem- 
bers whom  we  have  appointed  conferees, 
three  on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  voted  for  the 
particular  language  of  the  Harkin 
amendment. 

Likewise,  Mr.  Speaker,  I  say  to  my 
friend,  the  gentleman  from,  WLsconsln 
(Mr.  Reuss  I.  the  man  who  carried  the 
battle  for  this  particular  subject  matter 
in  committee  was  the  gentleman  from 
New  York  (Mr.  Badillo)  .   " 

I  am  not  sure,  bu€Ms  the  gentleman 


from  New  York  (Mr.  Badillo)  a  mem- 
ber of  this  conference? 

Mr.  REUSS.  Yes,  indeed.  The  gentle- 
man was  put  on  there  at  my  express 
suggestion  so  that  he  might  fully  and 
forcefully  represent  the  so-called  "Har- 
kin" view. 

Mr.  STANTON.  My  understanding  is, 
flrst  of  all.  that  the  subject  Is  moot. 
Second,  a  motion  to  instruct — and  I  have 
been  there  only,  once  before  in  my  years 
on  the  committee — is  almost  a  mandate 
on  the  conferees,  you  have  almost  no 
choice  at  all.  I  will  back  our  chairman  on 
that.  I  would  further  like  to  observe  that 
we  have  some  23  points  in  differential, 
some  covering  some  of  the  positions  on 
this  particular  subject  of  human  rights 
and  the  activities  of  the  committees, 
limited  in  the  Senate  bill  only  to  be 
checked  by  the  Red  Cross. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROUSSELOT.  I  yield  1  additional 
minute  to  the  gentleman  from  Iowa. 

Mr.  STANTON.  We  have  many  orga- 
nizations, if  the  gentleman  from  lov.-a 
wUl  really  think  about  it.  As  I  say,  this 
is  my  own  interpretation  and  I  did  not 
check  with  the  Parliamentarian.  But  this 
is  what  I  am  going  to  do,  it  will  be  strictly 
In  accordance  with  the  Instructions  to 
the  conferees.  So  I  just  say  that  Is  my 
opinion,  from  my  side  of  the  aisle,  of 
what  I  will  do. 

I  will  also  say  with  respect  to  the  23 
points  in  differential,  if  we  are  in- 
structed, I  would  go  in  with  the  feeling 
that  we  have  got  two  strikes  against  us 
so  we  might  as  well  give  up  on  the 
other  22. 

Mr.  HARKIN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  3  additional 
minutes  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  yield- 
ing to  me. 

Mr.  Speaker,  lather  than  tossing  this 
thing  back  and  forth  as  to  what  the 
effect  would  be,  I  would  like  to  direct  a 
question  to  the  Speaker,  so  I  will  pro- 
pound a  parliamentary  inquiry. 

PARLIAMENTARY    INQUIBT 

Mr.  Speaker,  I  have  a  parliamentary 
inquiry  and  it  is  this:  I  would  like  to 
know  just  what  effect  this  does  have, 
this  motion  to  instruct  the  conferees. 

I  checked  with  the  Parliamentarian 
this  morning  and  he  said  it  does  not  bind 
their  hands.  They  are  free  to  compro- 
mise and  that  a  point  of  order  would  not 
be  sustained  against  the  language  they 
would  come  back  with  that  would  be 
different  from  the  language  that  was  in 
the  motion  to  instruct. 

I  would  ask  the  Speaker  if  we  could 
receive  a  ruling  on  that? 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  gentleman  from  Iowa 
(Mr.  Harkin)  has  propounded  a  parlia- 
mentary inquiry  as  to  the  extent  to 
which  an  Instruction  is  binding  upon 
the  conferees. 

The  Chair  will  read  from  the  prece- 
dents of  the  House,  Canon's  Procedure, 
with  respect  to  conference  committees : 

Either  House  may  at  the  proper  time  In- 
struct Its  own  conferees,  bnt  having  no  Ju- 
risdiction over  the  mianagers  on  the  part  of 
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the  other  House,  such  Instructions  apply 
only  to  managers  on  the  part  ol  the  House 
giving  the  Instructions.  However,  the  fact 
that  proposed  Instructions  to  House  confer- 
ees cannot  be  Incorporated  in  the  bill  with- 
out cooperation  on  the  part  of  Senate  con- 
ferees does  not  subject  motions  ImjKising 
such  instructions  to  a  point  of  order. 

Adoption  of  a  motion  to  disagree  or  to 
insist  on  disagreement  to  a  Senate  amend- 
ment does  not  preclude  consideration  of 
subsequent  motions  instructing  conferees  to 
take  other  action  on  such  amendments  or 
ports  thereof. 

The  basic  contract  in  any  event  still 
must  be  achieved  between  the  conferees 
on  the  part  of  the  House  and  the  con- 
ferees on  the  part  of  the  Senate.  Obvious- 
ly the  motion  to  instruct,  if  it  should 
prevail,  could  not  bind  Members  of  the 
other  body  as  they  meet  with  Members 
of  the  House  in  the  conference. 

Mr.  HARKIN.  Mr.  Speaker,  I  think  It 
is  clear  by  the  precedent  read  by  the 
Speaker  that  a  motion  to  instruct  does 
not,  in  fact,  bind  the  hands  of  those 
conjferees. 

Mr.  BAUMAN.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  HARKIN.  I  would  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  say  to  the  gentleman  that  the  prec- 
edent cited  by  the  Chair  is  a  correct 
statement  of  the  technical  aspects  of 
the  motion  before  us.  But  a  motion  to  in- 
struct conferees  is  a  rare  device,  al- 
though it  is  used  on  occasion,  and  it 
carries  with  it,  at  least  in  the  opinion 
of  this  Member,  a  very  high  moral  im- 
perative that  the  Members  who  are 
instructed  on  the  part  of  this  body  carry 
out  the  instructions.  The  usual  proce- 
dure when  a  deadlock  is  reached  in  con- 
ference is  for  the  conferees  of  the  House 
to  return  and  say,  "We  have  been  in- 
structed to  follow  this  course;  the  other 
body  absolutely  refuses,"  and  to  lay  it 
before  the  House  for  further  action.  So 
m  the  sense  that,  yes,  the  other  body 
must  concur,  it  is  net  binding  on  both 
parties  but  it  is  very  binding  on  this 
body. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Again,  as  I  understand 
it,  even  If  the  Members  of  the  House  do 
reach  compromise  language  with  the 
conferees  in  the  Senate  and  come  back 
with  that,  a  point  of  order  cannot  be  sus- 
tained against  it,  and  that  is  the  point 
that  I  want  to  make. 

Let  me  just  say  a  couple  of  things 
about  my  concerns  about  the  conference. 
I  can  understand  that  the  chah-man  of 
this  committee  would  resent  it— and  I 
would  resent  it  also  if  it  absolutely  to- 
tally bound  the  hands  of  the  conferees 
not  to  move  one  jot  and  tittle  from  the 
language  we  have  drafted.  I  do  not  see 
this  motion  as  that;  I  see  this  motion 
to  instruct  as  a  reaffirmation  of  the 
strong  feelings  of  the  House  of  Repre- 
sentatives. 

On  this  human  rights  question,  the 
chairman  of  the  committee  raised  a 
Question  about  the  language  of  prolonged 
detention.  Let  me  just  say  with  regard  to 
Israel  that  that  language  about  pro- 
longed detention  without  charges  must 


also  be  read  in  the  full  context  of  the 
whole  amendment  which  says  "a  consist- 
ent pattern  of  gross  violations  of  hiunan 
rights."  I  do  not  think  that  the  State  of 
Israel  has  engaged  in  a  "consistent  pat- 
tern." They  may  have  engaged  in  pro- 
longed detention  witlicut  charges  at  pe- 
riods of  time,  but  not  In  a  consistent 
pattern. 

The  chairman  of  the  committee  has 
also  said  there  is  a  loophole  in  this 
amendment  big  enough  to  drive  a  truck 
through.  We  have  talked  about  this  on 
numerous  occa.sions  in  private  before.  I 
realize  there  is  somewhat  of  a  loophole 
there.  However,  the  one  argument  used 
by  the  Department  of  State  and  Depart- 
ment of  Treasury  against  my  amend- 
ment Is  that  it  is  too  rigid,  it  is  too  in- 
flexible. Now  we  hear  the  argument  be- 
ing made  that  it  is  too  flexiDle  and  has 
too  big  a  loophole.  I  am  beginning  to 
wonder  which  side  is  right. 

One  last  thing:  I  am  concerned  that 
the  language  that  will  come  out  of  con- 
ference will  not  contain  the  one  element 
of  the  so-called  Harkin  amendment  that 
is  at  the  very  heart  and  sov.l  of  it,  and 
that  is  that  at  a  certain  point  In  time  the 
executive  director  of  these  banks,  of  one 
of  these  banks,  has  to  vote  no  on  a  loan 
to  specific  countries.  I  do  not  care  what 
goes  on  before  that.  I  do  not  care  how 
much  negotiation  they  may  have  with 
those  countries  urging  them  to  be  better 
in  their  buman  rights  situation.  That  is 
fine,  but  there  must  come  one  point  in 
time  that  if  that  country  does  not  im- 
prove its  human  rights  situation,  the  ex- 
ecuti\e  director  must  be  instructed  to 
vote  no  on  a  loan. 

I  just  saw  some  language  that  was 
brought  to  my  office  not  over  a  half  hour 
ago  that  was  drafted  in  the  Department 
of  State  where  they  want  to  use  com- 
promise language — and  I  would  be  glad 
to  give  it  to  the  chairman  to  read — but 
it  does  not  in  any  way  have  any  manda- 
torj-  language  at  any  time  instructing 
the  executive  director  to  vote  no  on  these 
loans. 

What  this  compromise  language  that 
has  come  to  me  from  someplace  in  the 
Department  of  State  says  is  that  basically 
we  will  use  our  voice  and  vote,  but  we 
will  just  urge  these  nations  to  be  nice 
to  their  people.  We  will  urge  them,  and 
we  will  try  to  seek  support  from  other 
countries  to  encourage  them  to  be  gen- 
erous in  the  human  rights  situation.  It 
says  we  can  abstain  on  votes.  It  even 
says  that  we  can  vote  against  a  loan.  But 
there  is  no  mandatory  language  that  says 
after  we  take  these  steps  that  a  no  vote 
has  to  be  cast,  and.  if  for  no  other  rea- 
son, that  is  why  I  think  the  House  has 
got  to  reassert  its  position  on  this  human 
rights  language  in  that  there  is  a  bottom 
line  below  which  we  will  not  go  and  be- 
low which  we  will  not  compromise  in  the 
conference  committee.  That  is  why  I 
think,  taking  this  into  consideration  and 
taking  into  consideration  the  parliamen- 
tary ruling.  I  believe  that  it  is  well  within 
our  pur\1ew  and  well  within  the  mean- 
ing of  the  House  and  the  rules  under 
which  we  operate  to  instruct  the  con- 
ferees in  this  human  rights  language, 
when  they  go  to  conference  on  this  bill. 

Mr.  REUSS.  Mr.  Speaker,  wUl  the 
gentleman  yield  ? 


Mr.  ROUSSELOT.  I  yield  2  minutes 
to  my  friend,  the  gentleman  from  Wis- 
consin. 

Mr.  REUSS.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  sum  up  by  reviewing  the  situa- 
tion, if  I  may  have  the  attention  of  the 
Members.  The  motion  to  instruct  orders 
the  gentleman  from  Ohio  (Mr.  Stanton) 
and  me  and  other  conferees,  and  I  am 
quoting,  "to  insist  on  the  language  of 
the  House  as  follows,"  and  then  it  puts 
in  word  for  word  the  so-called  Harkin 
amendment. 

On  the  floor  of  the  House  yesterday, 
I  said  "we  will  respect  the  House  posi- 
tion on  the  Harkin  amendment,  of 
course."  I  repeat  it.  I  repeat  what  I  have 
said  many  times  before,  that  as  far  as 
I  am  personally  concerned,  the  Harkin 
amendment  Is  OK.  The  Reuss-Hum- 
phrey  language  Is  OK.  They  both  accom- 
plish about  the  same  thing.  I  can  go 
with  either  one,  but  the  House  having 
expressed  itself  Harkin-wlse,  I  propose 
to  defend  the  position  of  the  House. 

It  is  now  said,  in  defense  of  the  pre- 
emptory  character  of  this  resolution 
mandating  the  gentleman  from  Ohio 
and  me  and  the  rest  of  us  to  insist  on 
the  language  of  the  House,  that  It  does 
not  really  mean  it,  that  we  have  some 
flexibility. 

Well,  why  do  the  gentleman  from 
California  find  the  gentleman  from  Iowa, 
who  normally  If  I  may  say  so  represent 
two  quite  disparate  ends  of  the  political 
spectrum,  then  Insist  on  it? 

Mr.  ROUSSELOT.  Not  on  human 
rights. 

Mr.  REUSS.  Why  do  they  insist  that 
they  will  not  go  along  with  my  spoken 
word  and  that  of  the  gentleman  from 
Ohio  (Mr.  Stanton)  that  we  are  going 
to  do  our  level  best  to  preserve  the 
Harkin  amendment?  Why  do  we  have 
this  resolution  on  it?  Why  tell  us  we 
have  to  take  every  word  of  it? 

That  is  the  way  I  interpret  It,  "to  In- 
sist on  the  language  of  the  House,"  de- 
spite all  the  witty  diversities  about  ger- 
maneness and  motions  to  strike  and 
points  of  order. 

I  like  what  the  gentleman  from  Mary- 
land (Mr.  Battman)  said.  He  said  the 
Rousselot  motion  makes  it  our  moral  ob- 
ligation to  hew  to  the  language. 
Why  try  to  rub  our  noses  in  It? 
I  hope  the  resolution  will  be  voted 
down. 

Mr.  ROUSSELOT.  I  can  appreciate  our 
colleague's  comments.  We  are  not  trj-ing 
to  rub  his  nose  in  it.  We  had  a  difference 
of  opinion.  There  is  no  challenge.  I  guess 
the  gentleman  from  Iowa  and  myself  and 
many  of  the  other  Members  feel  strongly 
that  as  long  as  U.S.  money  is  being  com- 
mitted to  the  six  financial  institutions, 
we  have  a  strong  obligation  to  insist  on 
human  rights. 

I  know  the  gentleman  realizes  that 
and  I  am  also  aware  that  he  has  to  deal 
with  the  State  Department  which  al- 
ways has  to  fuzz  up  issues  of  congres- 
sional intent.  I  can  understand  why  he 
does  not  feel  as  strongly  as  the  gentleman 
from  Iowa  (Mr.  Harkin)  ,  the  gentleman 
from  New  York  (Mr.  Badillo)  ,  and  many 
others  on  both  sides  of  the  aisle  who 
support  a  strong  U.S.  position  on  human 
rights. 
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Mr.  Speaker,  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Voucher)  ,  who  asked 
me  for  some  time. 

PABLIAMENTARY    INQUXRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  raise  a  parliamentary  question. 

Tlie  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
an  amendment  to  the  motion  of  the 
gentleman  from  California  and  I  was 
wondering  if  such  a  motion  would  be  in 
order,  in  other  words  whether  an  amend- 
ment to  a  motion  to  Instruct  the  con- 
ferees is  in  order  at  atiy  time? 

The  SPEAKER  pro  tempore.  The  Chair 
would  advLse  the  gentleman  from  Mis- 
souri that  no  amendnient  would  be  in 
order  to  the  motion  unless  tlie  gentleman 
from  California,  the  alithor  of  the  mo- 
tion, were  to  yield  to  the  gentleman  from 
Missouri  for  the  purpose  of  said  amend- 
ment, or  the  previous  question  were  voted 
down  on  the  motion.      | 

If  the  gentleman  w^re  to  yield,  then 
of  course  such  an  amendment  would  be 
in  Older,  but  in  that  evdnt  the  gentleman 
from  California  would  lose  the  floor,  and 
the  time  would  lie  with  the  gentleman 
from  Missouri,  il  it  were  ^le  offering  the 
nmendment.  I 

Mr.  VOLKMER.  I  thknk  the  Chair. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
do  not  yield  for  purposes  of  any  amend- 
ment. I 

I  would  sufegest  this  to  tlie  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.'  Speaker,  may  I 
inquire  of  the  gentleman  from  California 
as  to  the  amendment,  tiliat  as  he  knows, 
we  debated  this  bill  i*vigiiii;lly  in  the 
House  and  there  was  adopted  also  an 
amendment  to  in.structj  the  conferees  of 
the  six  financial  ln.stit|iitions  tiiat  they 
were  not  to  make  any  loans  or  were  to 
vote  against  any  loan$  to  be  used  for 
establishing  or  expandikig  production  of 
palm  oil.  .sugar,  or  citi-us  crop,'?  If  the 
United  States  is  a  producer  of  the  same. 

In  other  words,  we  tvere  not  to  give 
our  funds  to  these  ot^ier  countries  in 
order  to  develop  palm  oil.  citrus  fruits, 
sugar,  which  we  will  hear  about,  I  am 
sure,  Monday,  in  competition  to  our  own 
production  of  these  commodities.  It  Is 
this  production  in  the  past  that  has  oc- 
curred, that  has  hurt  producers  in  this 
country. 

Mr.  Speaker,  I  would  like  to  say  that 
was  the  general  thrust  of  the  Mathis 
amendment.  The  gentleman  from 
Georgia  (Mr.  Mathis)  cannot  be  here 
at  this  time  and  asked  me  to  propose 
the  amendment. 

Mr.  Speaker,  I  would  like  to  know  the 
position  of  the  chairman  in  regard  to 
this. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  will 
yield  an  additional  minute  for  purposes 
of  debate  only  to  the  gentleman  to  direct 
a  question  to  the  chairman  of  the  com- 
mittee to  see  what  the  chairman's  posi- 
tion is. 

Mr.  VOLKMER.  Mr.  Speaker,  may  I 
atk  the  chairman  the  position  of  the 
committee  on  this  amendment,  on  which 
I  understand  there  were  some  differences 
between  the  House  and  the  Senate  on  the 
exact  language.  j 

Mr.  REUSS.  Mr.  Speaker,  If  the  prentle- 


man  will  yield,  It  Is  the  chairman's  posi- 
tion, and  I  am  sure  it  is  the  position  also 
of  the  House  conferees,  that  we  have  an 
obligation  to  support  the  Mathis  amend- 
ment that  was  adopted  after  full  and  fair 
debate  by  the  House  and  we  Intend  to 
support  it. 

I  had  not  had  the  opportunity  of 
studying  the  exact  differences  between 
the  Senate  version  and  the  House  ver- 
sion. No  doubt  when  we  do,  we  will  be 
in  touch  with  the  gentleman  from 
Georgia  (Mr.  Mathis),  with  the  gentle- 
man from  Oklahoma  (Mr.  Volkmer) 
and  the  others,  to  get  their  views  on  it. 

Mr.  VOLKMER.  And  the  gentleman  is 
sure  that  the  conferees  do  understand 
that? 

Mr.  REUSS.  Our  philosophy  was  that 
of  honest  conferees  and  they  are  all  hon- 
ored to  support  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  again 
urge  mj'  colleegues  to  support  this  motion 
of  instruction.  We  have  had  a  very  thor- 
ough discussion,  the  extent  to  which  it 
binds  the  confei  ees.  It  clearly  is  a  moral 
binding  on  oui-  conferees. 

Mr.  Speaker,  I  yield  1  additional  min- 
ute to  the  gentleman  from  Iowa  (Mr. 

HrtllKIN)  . 

Mr.  HARKIN.  Mr.  Speaker,  I  imder- 
stand  the  desire  not  to  prolong  the  de- 
bate. 

Let  me  say  that  I  have  tlie  utmost  re- 
.spect  for  the  gentleman  from  Wisconsin 
(Mr.  REUSS),  the  chairman  of  this  com- 
mittee. I  know  of  the  gentleman's  deep 
commitment  to  human  rights,  however,  I 
also  know  of  the  intense  lobbying  that 
has  gone  on  in  the  ether  body  about  this 
amendment  by  the  State  Department 
and  that  interne  lohhyin??  by  State  and 
Trea^'u-y  will  a'po  take  place  wh:-n  Uie 
conferees  meet. 

Secretary  Vance  the  other  day  in 
Grenada  in  a  speech  on  Latin  America 
said: 

U.S.  cooperation  in  economlr.  development 
must  not  be  moclced  by  consistent  patterns 
oi  gross  violations  of  human  rights. 

Mr.  Speaker,  I  support  what  Secretary 
Vance  has  said,  but  the  real  test  of  our 
conmiitment  to  human  rights  comes,  not 
in  our  speeches,  but  in  our  deeds.  If  we 
say  one  thing  and  turn  around  and  do 
another,  it  makes  a  whole  mockery  of 
our  position  on  human  rights. 

Se.retary  Vance  did  say  that  In 
Grenada,  but  tomorrow  somebody  from 
the  State  Department  could  come  to  my 
office  and  give  me  a  complete  rewrite  and 
water  this  down  and  do  away  wilh  all 
the  laiiguage. 

I  say  that  we  must  be  consistent  m  our 
deed.s,  as  well  as  being  consistent  in 
our  siJeeches. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  Chair  Is  going  to  make  a 
further  comment  with  regard  to  the  par- 
liamentary inquiry  that  was  directed  to 
the  Chair  by  the  gentleman  from  Iowa 
(Mr.  Harkin).  If  the  gentleman  from 
California  will  withhold  the  motion  for 
the  previous  question,  the  Chair  wishes 
to  clarify  one  apparent  misconception. 

Subsequent  to  the  Chair's  reply  to  the 
gentleman  from  Iowa,  the  gentleman 
made  reference  to  the  conferees  as  being 
free  conferees.  The  Chair  would  point 


out  there  Is,  Indeed,  a  distinction  be- 
tween free  conferees  and  Instructed  con- 
ferees. If  the  motion  to  instruct  should 
prevail,  the  conferees  would  not  be  In 
the  purest  sense  free  conferees.  They 
would  be  instructed  conferees.  But  not- 
withstanding the  fact  tjiat  were  such 
conferees,  as  conferees  have  in  the  past, 
to  report  back  a  conference  report  not 
completely  in  conformity  with  those  in- 
structions, the  conferees'  report  would 
not,  for  that  reason,  be  subject  to  a  point 
of  order. 

Mr.  HARKIN.  If  I  imderstand  cor- 
rectly, the  Chair  is  saying  that,  if  the 
motion  carries,  that  the  conferees,  while 
not  being  free,  while  they  are  Instructed, 
still  if  they  reach  language  which  is  dif- 
ferent than  that  contained  in  the  mo- 
tion offered  by  the  gentleman  from  Cali- 
fornia and  bring  this  back  as  part  of 
the  conference  report  to  the  floor  of  the 
House,  that  a  point  of  order  cannot  be 
sustained  against  that  because  the  lan- 
guage is  different. 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  Chair  is  simply  saying  that 
there  is  a  distinction  between  free  con- 
ferees and  instructed  conferees.  The 
Chair  is  further  saying  that,  under  the 
precedents,  the  conference  committee  re- 
port wovTld  not  be  subject  to  a  point  of 
order  and  to  be  ruled  out  of  order  simply 
on  the  gi'ound  that  it  had  varied  from 
the  instructions  given.  The  House,  imder 
such  circumstances,  could  perhaps  re- 
commit or  relect  a  conference  report. 

Mr.  HARKIN.  Under  other  circum- 
stances, if  I  might  inquire  further  of  Uie 
Chair;  if.  in  fact,  this  motion  carries  and 
it  contains  an  instraction  to  the  con- 
feiccj;  to  insist  on  this  language,  that  it 
dot;.  Out  in  J'.ny  way  clarrp  tl^em  in  irons. 
I  v.'ish  to  make  tliis  distinction. 

The  SPEAKER  pro  tempore.  The  Chair 
would  not  desire  to  respond  in  the  sense 
of  interpreting  or  monitoring  the  indi- 
vidual consciences  of  individual  con- 
ferees, nor  their  Individual  concepts  of 
their  responsibilities  to  carry  out  uistruc- 
tions  given  by  the  House.  That  is  beyond 
the  purview  of  the  Chair. 

PABLIAMENTARY    INQUIRY 

Mr.  STANTON.  Mr.  Speaker,  a  par- 
liamentary inquiry  in  regard  to  the  rul- 
ing or  observations  the  Chair  just  made. 

I  want  to  make  It  clear  to  the  gentle- 
man from  Iowa,  sometimes  I  get  the  im- 
pression we  want  to  back  the  motion  and 
da  not  want  to  back  the  motion  to  lock 
the  conferees. 

Mr.  ROUSSELOT.  That  is  not  a  parlia- 
mentary inquiry. 

Mr.  STANTON.  I  am  asking  it  now,  if 
the  gentleman  will  wait  just  a  minute. 

I  want  to  know,  Mr.  Speaker,  under 
the  ruling  the  Chair  just  made,  whether 
or  not  the  gentleman  from  Maryland 
(Mr.  Batjman)  was  not  right  that  in  his 
experience  in  the  House  that  more  or 
less,  on  a  motion  to  instruct  given  the 
conferees,  there  is  a  strong  moral  obli- 
gation to  stick  with  it  word  for  word.  I 
mean,  it  may  be  a  personal  opinion,  but 
the  few  times  that  this  has  ever  come 
up  in  the  past,  you  deflnitely  tie  one  hand 
behind  you. 

Mr.  ROUSSELOT.  Tliat  is  not  a  parlia- 
mentary inquiry.  There  are  no  hands  tied 
behind  your  back. 
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The  SPEAKER  pro  tempore.  The  Chair 
will  respond.  It  Is  not  the  prerogative  of 
the  Chair  to  Interpret  the  moral  respon- 
sibilities of  Members  of  Congress.  They 
would  have  their  individual  responsibili- 
ties. They  would  be  Instioicted  conferees, 
provided  instructions  by  a  vote  of  the 
House,  and  would  be  imder  some  obliga- 
tion to  consider  that  Instruction. 

The  Chair  simply  responded  to  the 
Question  propounded  by  the  gentleman 
from  Iowa  to  the  effect  that  a  confer- 
ence report,  though  it  might  vary  from 
those  instructions,  would  not  for  that 
reason  alone  be  subject  to  a  point  of 
order. 
Mr.  HARKTN.  I  thank  the  Chair. 
Mr.  ROUSSELOT.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  to  Instruct. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  gi-ound  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quoriun  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  161,  nays  200, 
not  voting  72,  as  follows: 


(Roll  No.  351) 
YEAS — 161 


Anderson, 
Calif. 

Andrews, 

Ambro 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Bauman 

Bedell 

Benjamin 

Bennett 

Blouln 

Boolor 

Broomfleld 

Brown,  Ohio 

Broyhlll 

Burgener 

Burke,  Calif. 

Burke.  Pla. 

Burleson,  Tex. 

Burton.  John 

Burton,  PhUlln 

BuUer 

Caputo 

Carr 

Carter 

Chiaholm 

ClawBon,  Del 

Cochran 

Cohen 

Coleman 

Colllna.  m. 

Ctolllns,  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Ciinnlngham 

Panlel,  Dan 

Daniel.  R.  w. 

Davis 

de  la  Qarza 

Dellums 

Derrick 

Devine 

Dickinson 

Doman 

Downey 

Duncan,  Tenn 

Early 

Edwards,  OJila 

Emery 

English 


Erlenborn 

Ertel 

Evaus.  Del. 

Fuqua 

Oilman 

Ollckman 

Gold  water 

Goodllng 

Oradlson 

Oraasley 

Ouyer 

Hall 

Hansen 

Harkin 

Heckler 

Hollenbeck 

Holt 

HoltEman 

Hyde 

Jeffords 

Johnson,  Colo. 

Kelly 

Kemp 

Kctchum 

KUdce 

Kindness 

Kostmayer 

Kreba 

Krueger 

Latta 

Leach 

Leggett 

Lehman 

Lent 

Lloyd.  Calif. 

Long.  Md. 

Lott 

Luken 

McClory 

McCloskey 

McDade 

McDonald 

Madlgan 

Uagulre 

Markey 

Marlenee 

Marriott 

Martin 

Mazzoll 

Mtchel 

Miller,  Ohio 

MinUh 

Mitchell,  N.Y. 

Moffett 

Moore 


Moorhead, 
Calif. 

Mottl 

Myers,  Ind. 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetla 

Pressler 

Putsch 

Quayle 

Quie 

Quillen 

Rallsback 

Ran  gel 

Regula 

Rlnaldo 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Saraaln 

Satterfleld 

Sawyer 

Srhroeder 

Schulze 

Sharp 

Sbuster 

Smith,  Nebr. 

Snyder 

Stangeland 

Stockman 

Studds 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Vander  Jagt 

Wagsonner 

Walker 

Walsh 

Wampler 

Weaver 

Weiss 

Whltehurst 

WUaon.  Bob 

Wolff 

Young,  Alaska 

Young,  Pla. 


Akaka 

Alexander 

Allen 

Ammerman 

Andrews,  N.C 

Annunzlo 

Applegate 

Ashley 

Asp  la 

Barnard 

Beard,  R.I. 

Beilenson 

BevUl 

Blaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bo  wen 

Brad  em  as 

Breckinridge 

Brink]  ey 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Buriison,  Mo. 

Carney 

Cavanaugh 

Chappell 

Clay 

Conte 

Corman 

Cornel! 

Cornwell 

Cotter 

D'Amours 

Danlelson 

Delaney 

Derwlnski 

Dicks 

Dlngell 

Dodd 

Drlnan 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Evans,  Colo. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Pascell 

Penwlck 

Flndley 

rish 

FLsher 

Flood 

Flowers 

Flynt 

Foley 

Pord.  Tenn. 

Fountain 

Fowler 

Gaydos 


NAYS— 200 

Gephardt 
Oiaimo 
Gibbons 
Glnn 
Gonzalez 
Gore 
Oudger 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harris 
Harsba 
Hefner 
Heftel 
High  tower 
HUlls 
Howard 
Hubbard 
Huckaby 
Ireland 
Jacobs 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastemneler 
Kazen 
Keys 
LaFalce 
Lagomarslno 
Le  Fante 
Leierer 
Levitas 
Lloyd,  Tenn. 
Long,  La. 
Lundlne 
McConnack 
McEwen 
McFall 
McKay 
Mahon 
Mann 
Marks 
Mathis 
Mattox 
Meeds 
Meyner 
Mikoliiki 
Mlkva 
MUford 
Mineia 
Mitchell 
Moekley 
Montgomery 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murphy,  Pa. 
Martha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
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Nix 

O'Brien 

Obey 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

PUe 

Preyer 

Price 

Pritchard 

Reuss 

Richmond 

Rlsenhoover 

Roberta 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santmi 

Scheuer 

Selberllng 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Slrubitz 

Slack 

Solarz 

Spellman 

Staggers 

Stanton 

Steed 

Steiger 

Stokes 

Stratton 

Stump 

Thompson 

Thornton 

TBongas 

Tucker 

Udall 

Cllman 

Vanik 

Vento 

Volkmer 

Walgrcn 

Whalen 

White 

Whitley 

Wilson,  C.  H. 

Wilson,  Tex. 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 
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Abdnor 
AdUabbo 
Anderson,  Hi. 
AuColn 
Badbam 
Badlllo 
Bald  as 
Baucus 
Beard,  Tenn. 
Bonker 
Breau.i: 
Brodbead 
Burke.  Mass. 
Byron 
Cederberg 
Clausen. 
DonH. 
Cleveland 
Conyers 
Dent 
Dlggs 

Duncan,  Oreg 
Flthian 
Fllppo 
Florlo 


Ford,  Mich. 

Forsythe 

Prascr 

Prenzel 

Frey 

Gammage 

Hagedorn 

Hannaford 

Harrington 

Hawkins 

Holland 

Horton 

Hughes 

Ichord 

Jenkins 

Kasten 

Koch 

Lujan 

McHugh 

McKlnney 

Metcalfe 

MUler.  Calif. 

Mollohan 

Murphy,  N.Y. 

Nichols 


Pettis 

Poage 

Rahall 

Rhodes 

Rodino 

Roe 

Rogers 

sebelius 

Smith,  Iowa 

Spence 

St  Germain 

Stark 

Steers 

Teague 

Van  Deerlln 

Watt  ins 

Waxman 

Whltten 

WlgKins 

Winn 

Wirth 

Wydler 

Zeferettl 


The  Clerk  announced  the  followlnK 
pairs: 
On  this  vote: 

Mr.  Teague  for,  with  Mr.  Addabbo  against 
Mr.  Breaux  for,  with  Mr.  Burke  of  Massa- 
chusetts agaliwt. 
Mr.  Nichols  for,  with  Mr.  Baldus  against 
Mr.  Dlggs  for,  with  Mr.  St  Germain  against. 


Rlr.  Stark  for,  with  Mr.  Mollohan  against 
Mr.  Conyers  for.  with  Mr.  Wlrth  against 
Mr.  BadlUo  for,  with  Mr.  Zeferettl  agalnlst 
Mr.  Wa.xman  for,  with  Mr.  Pord  of  Michi- 
gan against. 
Mr.  Hawkins  for,  with  Mr.  McHugh  against 
Mr.  Koch  for.  with  Mr.  Metcalfe  against 
Mr.  Abdnor  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Gammage  for,  with  Mr.  Plorlo  against 
Mr.  Rogers  for,  with  Mr.  Rodino  against. 

Mr.  LEACH  and  Mr.  ERTEL  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

TTie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Without 
objection  the  Chair  appoints  the  follow- 
ing conferees :  Messrs.  Reuss,  Gonzalez, 
MiNiSH,  Moorhead  of  Pennsylvania  Pat- 
terson of  California,  Tsongas,  D'Amours, 
Badillo,  LaPalce.  Stanton,  Hyde,  Grass- 
ley,  and  Brown  of  Michigan. 

Tlicre  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
SIT  TODAY  DURING  THE  SESSION 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  sit  dur- 
ing the  session  this  morning. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin  ? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATION  ACT,  1978 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  further  consideration 
of  the  bill  (H.R.  7555)  making  appropri- 
ations for  the  Departments  of  Labor, 
and  Health.  Education,  and  Welfare, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30.  1978.  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood). 

The  motion  was  agreed  to. 

IN  THE  coMMrmo:  op  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  7555. 
with  Mr.  BoLLiNc  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  June 
16.  1977.  Uie  Clerk  had  read  from  section 
209.  line  2,  on  page  40. 

Are  there  any  amendments? 

POINT   OF   ORDrR 

Mr.  ALLEN.  Mr.  Chaii-man.  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  genUcman  will 
state  it. 

Mr.  ALLEN.  Mr.  Chairman.  I  make  a 
point  of  order  against  section  209  which 
states: 
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None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

My  point  of  order  Is  simply  that  this  is 
legislation  in  an  appropriation  act.  Ob- 
viously and  implicitly  in  this  language  is 
the  duty  on  the  part  of  some  adminis- 
trative agency,  or  on  the  part  of  whoever 
is  going  to  disburse  the  funds,  to  ascer- 
tain from  some  physician  that  the  life 
of  the  mother  or  the  pregnant  woman 
would  be  endangered  tf  the  fetus  Is  car- 
ried to  term.  This  is  imposing  an  addi- 
tional burden  on  whatever  administra- 
tive agency  has  to  carry  out  this  task. 
On  that  basis  I  make  a  point  of  order 
that  this  is  legislation  in  an  appropria- 
tion act. 

The  CHAIRMAN.  DOes  the  gentleman 
from  Pennsylvania  desire  to  be  heard  on 
the  point  of  order? 

Mr.  FLOOD.  Yes,  MJ-.  Chairman. 

Mr.  Chairman,  I  ri;*  in  opposition  to 
the  point  of  order. 

The  provision  In  qurition  here  Is  iden- 
tical— I  repeat  for  the  turpcse  of  empha- 
sis, the  provision  in  question  is  identi- 
cal— to  the  provisions  of  Public  Law 
94-439,  that  is  the  Lalbor-HEW  Appro- 
priation Act  for  fiscal  ^-eor  1977.  It  does 
not  impose  any  additional  burdens  on 
any  officer  of  the  Federal  Government. 
The  determination  as  to  whether  the  life 
of  the  mother  is  endangered  would  of 
course  be  made  by  a  physician,  but  not  a 
Federal  official,  and  thJB  physician  would 
have  to  make  that  detefmination  anyway 
whether  or  not  this  provision  is  in  the 
bill,  and  any  phj'siciani  who  is  treating  a 
woman  seeking  an  abortion  would  have 
to  make  a  judgment  ii,  to  her  slate  of 
health.  j 

Therefore  I  do  not  believe  the  pouit  of 
order  should  be  sustained. 

Mr.  BAUMAN.  Mr.  Chairman,  may  I 
be  heard  further  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
Maryland  may  be  heard. 

Mr.  BAUMAN.  Mr.  Chairman,  in  sup- 
port of  the  argument  presented  by  the 
gentleman  from  Penn^lvania,  it  shovJd 
be  noted  by  the  Chair  that  medicaid 
funds  which  tliis  section  affects  are  ad- 
ministered by  the  States  and  not  by  the 
Federal  Government. 

Ii^  addition  to  that,  tlie  judgment  re- 
quired by  section  209  Would  have  to  be 
made  by  private  physicians  who  might 
be  reimbursed,  but  it  would  be  State  ofl5- 
cials  who  would  be  doing  reimbursing 
with  Federal  funds,  not  Federal  officials. 

As  the  Chair  knows,  the  imposition  of 
additional  duties  on  Federal  officials,  is  a 
proper  test  of  whether  or  not  the  lan- 
guage goes  beyond  a  limitation.  In  this 
case  it  does  not  involve  a  judgment  by  a 
Federal  official,  only  by  a  reimbursing 
State  official  on  the  certification  in  most 
cases  by  a  private  doctor.  Therefore  I  do 
not  believe  it  Imposes  sjiy  additional 
duties.  It  simply  is  a  limitation  on  the 
manner  in  which  th«  funds  may  be 
expended. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule. 

Does  the  gentleman  from  Tennessee 
desire  to  be  heard  furtlier? 

Mr.  ALLEN.  Yes,  in  response  to  the 
distinguished  gentleman  from  Pennsyl- 
vania and  the  dir-tingai&hed  gentleman 


from  Maryland,  while  it  is  true  that 
medicaid  is  generally  and  in  most  cases 
administered  by  State  agencies,  there  are 
certain  exceptions  where  the  Federal 
Government  actually  supports  clinics 
across  the  Nation.  But  beyond  that,  it 
would  certainly  be  Incumbent  upon  tlie 
Treasury  Department,  the  auditors,  and 
maybe  the  General  Accounting  Office  to 
see  to  it  that  indeed  the  life  of  the 
mother  whose  abortion  is  paid  for  out  of 
Federal  funds  v.'as  endangered,  which 
would  require  certainly  a  certification  or 
written  opinion  or  opinion  of  some  kind 
from  some  competent  physician. 

It  seems  to  me  clear  that  it  is  legisla- 
tion in  an  Appropriation  Act. 

Now,  the  fact  that  it  was  in  last  year's 
Appropriation  Act  does  not  make  it  the 
law  of  the  land.  It  was  stricken  down  as 
unconstitutional  by  a  Federal  court  al- 
ready, that  very  language,  and  we  are 
undertaking  to  reimpose  it  into  this  act 
after  it  has  bc^n  held  unconstitutional 
and  the  Department  of  HEW  has  in- 
structed all  of  its  agencies  across  the 
country  to  abide  by  the  Federal  court 
decision  and  not  to  dr^ny  any  woman  an 
abortion  merely  on  the  grounds  that  she 
is  a  welfare  patient  and  unable  to  pay  for 
tlie  cost. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

In  the  first  place  the  fact  that  the  same 
largu.Tge  was  in  an  appropi  iatlon  act 
last  year  gives  it  no  immunity  to  the 
point  of  order. 

The  Chair  would  like  to  read  the  sec- 
tion. It  is  brief : 

Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term. 

Now,  there  is  no  limitation  in  that  lan- 
guage to  state  the  use  of  funds,  nor  is 
there  any  limitation  in  the  language  to 
medicaid. 

The  Chair,  therefore,  feels  that  the 
statement,  which  the  Chair  will  read,  is 
applicable  and  sound. 

The  gentleman  from  Tennessee  has 
made  a  point  of  order  against  tlie  lan- 
guage in  the  bill  that  the  Chair  has  just 
read  on  the  grounds  it  is  legislation  on  an 
appropriation  bill. 

The  language  in  question,  section  209 
of  the  bill,  prohibits  the  use  of  funds  in 
the  act  to  perform  abortions  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term.  It  is  well  established  thct  a  limita- 
tion is  not  hi  order  on  an  appropriation 
bill  if  it  requires  new  duties  and  deter- 
minations on  the  executive  branch  and 
requires  investigations.  Section  209  by  its 
terms  requires  the  Federal  Government 
to  determine,  in  each  and  every  case 
where  an  abortion  may  be  performed 
with  Federal  funds,  whether  the  life  of 
the  mother  was  endangered.  Whether  or 
not  such  determinations  are  routinely 
made  by  practicing  physicians  on  a  vol- 
untary basis,  the  language  in  the  bill 
addresses  determinations  by  the  Federal 
Government  and  is  not  limited  by  its 
terms  to  determinations  by  individual 
physicians  or  by  the  respective  States. 

For  the  reasons  stated,  the  Chair  sus- 
tains the  point  of  order. 


AMENDMEKT    OFFERED   BY    MR.    HTDE 


Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Htoi<;:  On  page 
39,  after  line  23,  add  the  following  new  sec- 
tion: 

"Sec.  209.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions or  to  promote  or  encourage  abortions, 
except  vhere  a  physician  has  certified  the 
abortion  Is  necessary  to  save  the  life  of  the 
mother." 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  reserves  a  point  of  order 
against  the  amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  thought 
the  gentlewoman  reserved  a  point  of 
order. 

The  Chair  will  hear  the  gentlewoman. 
The  gentlewoman  will  state  the  point  of 
order. 

POINT   OF   ORDER 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  amend- 
ment, like  the  prior  one,  violates  the  rules 
of  the  Hou-se,  inasmuch  as  it  contaUis 
legislation  on  an  appropriation  bill.  The 
duties  that  are  imposed  by  this  smend- 
ment  on  the  executive  branch  would  also 
apply  to  the  care  of  a  physician  operating 
in  P^deral  hospitals  directly  In  the  em- 
ploy of  the  Federal  Government.  New 
duties  would  be  imposed  on  them  to  make 
certifications  in  order  to  perform  abor- 
tions. It  seems  to  me  that  such  duties 
could  not  be  properly  imposed  in  an 
appropriations  bill. 

The  CHAIRMAI'I.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  the 
point  of  order? 

Mr.  HYDE.  I  do,  Mr.  Chainnan. 

Mr.  Chairman,  I  think  the  well-settled 
rule  that  the  limitation,  if  it  does  not 
impose  a  burden  on  a  Federal  official  or 
impose  a  burden  on  the  executive  branch, 
is  in  order.  I  think  this  version  of  the 
amendment  clearly  says  we  are  talking 
about  a  physician  certifying  the  abortion 
as  necessary.  There  is  certainly  no  impli- 
cation or  hint  that  a  member  of  the  exec- 
utive branch  would  have  to  exercise  any 
judgment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Tennessee  desire  to  be  heard  on 
the  point  of  order? 

Mr.  ALLEN.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  the  language  contained 
in  tills  substitute  amendment  is  the  same, 
in  essence,  as  the  original  amendment. 
It  does  not  state  what  physician  or  by 
whom. the  phyician  v.-ould  be  paid,  but  it 
does  require  the  disbursing  officer  or  the 
agency  that  is  going  to  disburse  these 
funds  to  first  obtain  a  written  certifica- 
tion from  a  physician  before  disbursing 
those  funds.  Thus,  it  imposes  two  addi- 
tional duties;  first,  on  some  physician, 
perhaps  a  physician  paid  out  of  Federal 
funds  or  medicaid  funds  or  medicare 
funds,  or  whatever,  to  make  this  deter- 
mination. It  is  the  same  determination 
that  the  otlier  original  language  carried. 
Then,  In  addition,  it  would  require  the 
disbursing  officer  to  ascertain  whether 
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or  not  such  a  certification  was  made  by 
a  physician  before  he  would  be  author- 
ized to  disburse  any  funds  under  this 
act. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule,  but  will,  of  course,  hear  other 
Members  who  wish  to  be  heard. 

Mr.  BAUMAN.  Mr.  Chairman,  in  view 
of  the  previous  ruling,  the  gentleman 
from  Maryland  feels  that  out  of  an 
abundance  of  caution  he  might  be  al- 
lowed to  state  his  view. 

The  CHAIRMAN.  The  Chair  is  de- 
lighted to  hear  the  gentleman. 

Mr.  BAXJMAN.  Mr.  Chairman,  the  lan- 
guage substantially  changes  the  section 
previously  before  us  in  that  it  speciflcally 
requires  determination  by  a  non-Federal 
ofBcial.  The  argument  advanced  that 
someone  In  the  employ  of  the  Federal 
Government  may  have  to  issue  a  check 
or  not  issue  a  check  for  a  certain  amount 
is  not  apposite  to  this  case,  because  it 
has  been  ruled  many  times  that  the  ap- 
phcation  of  any  limitation  on  an  appro- 
priation bill  requiring  some  minimal 
extra  duty  such  as  the  disbursement  of 
checks  does  not  fall  within  a  definition 
of  a  limitation  that  goes  beyond  the  rules. 

I  would  cite  Deschler's  Precedent, 
chapter  25,  paragraph  10.2,  in  which  it 
was  ruled  in  1968  by  the  Chairman  of 
the  Committee  of  the  Whole: 

While  It  la  not  in  order  by  way  of  a  limita- 
tion to  Impose  additional  duties  on  an  execu- 
tive officer.  It  is  permissible  to  make  the  pay- 
ment of  funds  contingent  upon  the  perform- 
ance of  certain  obligations  by  private  citizens 
OP  other  person  not  In  the  government's 
employ. 

I  would  again  call  to  the  attention  of 
the  Chair  that  the  programs  that  this 
would  affect,  financed  in  this  bill,  are 
programs  in  which  the  Federal  payments 
are  disbursed  by  State  agencies  and 
State  employees,  and  so  the  chain  of 
action  Involved  would  be  a  private  physi- 
cian making  a  determination  as  to  the 
physical  state  of  the  mother,  and  then 
informing  a  State  oflBclal  as  to  his  right 
to  reimbursement.  Only  after  all  of  that 
procedure  Is  gone  through  would  a  Fed- 
eral official  Issue  some  sort  of  funding. 
So,  I  would  think  the  amendment  would 
be  particularly  in  order  as  a  proper 
limitation. 

The  CHAIRMAN.  Again,  the  Chair  Is 
ready  to  rule,  but  would  be  delighted  to 
hear  the  gentlewoman  from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  would  Just  like  to  answer  the  point 
raised  by  the  gentleman  from  Maryland, 
who  talked  about  the  financial  payments. 
The  point  of  order  was  that  there  were 
direct  agents,  employees  of  the  Federal 
Government,  who  would  have  to  make 
this  determination. 

We  have  within  this  bill  employees  of 
public  health  services;  we  have  military 
hospital  personnel;  we  have  particular 
provisions  for  many  who  are  health  per- 
sonnel, who  are  directly  paid  by  the  Fed- 
eral Government,  many  of  whom  are  in 
administrative  positions  who  would  be 
required  to  make  a  determination:  we 
have  St.  Elizabeths  Hospital  within  this 
bill,  and  there  are  many  provisions  for 
direct  Federal  action. 
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Therefore,  I  urge  that  the  point  of  or- 
der be  sustained. 

The  CHAIRMAN.  The  Chair  Is  ready 
to  rule. 

The  gentlewoman  from  New  York 
makes  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Illinois  on  the  ground  that  It  con- 
stitutes legislation  on  an  appropriations 
bill.  The  amendment  would  prohibit 
funds  in  the  bill  to  perform  abortions 
except  where  the  physician  involved  has 
certified  that  the  life  of  the  mother  was 
in  danger. 

For  the  reasons  stated  by  the  Chair  in 
the  Just  previous  ruling,  and  because  the 
Chair  Is  convinced  by  the  argument  of 
the  gentlewoman  from  New  York  and 
the  gentlewoman  from  California  that 
some  of  the  physicians  affected  by  the 
amendment  are  Federal  oflQcials  and 
would  be  required  by  the  amendment  to 
perform  new  duties  and  determinations 
not  required  of  them  by  law,  therefore 
the  Chair  sustains  the  point  of  order. 

AMENDMKirr    OFFESED    BT    MR.    HTDK 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Htde:  On  page 
39,  after  line  23.  add  the  following  new  sec- 
tion: 

"Sec.  209.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  pay  for  abor- 
tions or  to  promote  or  encourage  abortions. 

(By  unanimous  consent.  Mr.  Hyde  was 
allowed  -to  proceed  for  5  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman,  I  regret 
that  I  must  abbreviate  this  amendment 
to  exclude  the  therapeutic  abortion 
qualification,  the  absence  of  which  was 
raised  as  a  great  argument  against  this 
amendment  when  it  was  offered  last  ses- 
sion. So  It  went  through  with  no  excep- 
tions whatsoever.  And  In  the  conference 
committee  we  were  able  to  put  in  the 
therapeutic  abortion  exception  where  the 
claim  for  a  life  is  equal  to  a  claim  for  a 
life.  But  I  am  forced  into  this  position 
today  by  points  of  order.  So  be  it. 

Yesterday,  remarlcs  were  made  that  it 
is  unfortunate  to  burden  an  appropria- 
tion bill  v.ith  complex  Issues,  such  as  bus- 
ing, abortion  and  the  like.  I  certainly 
agree  that  it  is  very  unfortunate.  The 
problem  Is  that  there  is  no  other  vehicle 
that  reaches  this  floor  in  which  these 
complex  issues  can  be  involved.  Constitu- 
tional amendments  which  prohibit  abor- 
tions stay  languishing  In  subcommittee, 
much  less  committee,  and  so  the  only  ve- 
hicle where  the  Members  may  work  their 
wUl,  unfortunately.  Is  an  appropriaUon 
bill.  I  regret  that.  I  certainly  would  like 
to  prevent,  if  I  could  legally,  anybody 
having  an  abortion,  a  rich  woman,  a 
middle-class  woman,  or  a  poor  woman. 
Unfortunately,  the  only  vehicle  avail- 
able is  the  HEW  medicaid  bill.  A  life  is  a 
hfe.  The  life  of  a  little  ghetto  kid  is  Just 
as  important  as  the  life  of  a  rich  person. 
And  so  we  proceed  in  this  bill. 

Lest  anyone  think  it  is  aberrational 
that  millions  of  people  are  concerned 
about  our  tax  dollars  paying  for  the 
slaughter  of  innocent,  inconvenient,  un- 
born children,  I  point  out  that  this  Is  no 
novel  position.  In  most  every  session. 


there  Is  a  blU.  HJl.  4897  this  session, 
which  provides  that  a  taxpayer  con- 
scientiously opposed  to  participation  in 
war  may  elect  that  his  income,  estate, 
or  gift  tax  payments  be  spent  for  non- 
military  purposes.  This  creates  a  trust 
fund,  the  world  peace  tax  fund. 

Many  people,  I  am  sure,  who  will  speak 
today  against  my  position,  the  prollfe 
position,  are  vigorous  supporters  of  H.R 
4897. 

But  if  it  is  wrong  to  spend  money  for 
defense  of  this  country,  then  may  we  not 
object  to  spending  millions  of  tax  dollars 
for  the  slaughter  of  innocent  children? 

I  think  it  is  important  to  clarify  the 
constitutional  issue  that  is  involved  in 
this  question.  In  the  first  place,  conced- 
ing that  under  Roe  against  Wade  a 
woman  has  a  constitutional  right  to  seek 
an  abortion,  the  question  here  is  whether 
it  is  mandatory  that  the  taxpayers  pay 
for  that  abortion. 

The  Washington  Star's  editorial  last 
Tuesday  put  this  issue  in  perspective 
when  it  said: 

The  glib  argument  that  it  is  a  denial  of 
the  14th  Amendment  equal  protection  to 
deny  medicaid  subsidy  to  abortions  strikes 
us  an  ovcrlngenlous. 

This  Government,  through  the  Na- 
tional Endowment  for  the  Humanities 
subsidizes  writers  all  over  the  country. 
Is  it  then  a  burden  on  our  first  amend- 
ment rights  to  free  expression  to  deny 
a  tax -paid  printing  press  to  everyone 
in  the  street  who  wants  one?  Clearly  not. 

The  Solicitor  General  of  the  United 
States  said  this: 

There  Is  no  right  to  receive  an  abortion. 
The  privacy  right  vindicated  In  Roe  v.  Wade 
and  Doe  v  Bolton  Is  not  the  right  affirma- 
tively to  obtain  an  abortion,  but  rather  the 
lesser  right  to  be  free  to  seek  abortion  serv- 
ices without  governmental  obstruction  or 
Interference.  The  Government  has  no  con- 
stitutional obligation  financially  to  facilitate 
the  exercise  of  privacy  rights.  Its  constitu- 
tional duty  Is  merely  to  refrain  from  violat- 
ing such  rights. 

We  spend  about  $50  million  a  year  to 
pay  for  about  300,000  abortions  under 
medicaid.  The  contention  ha.s  been  made 
by  respectable  sources  that  it  costs  too 
much  to  bring  these  welfare  kids  into  tlie 
world,  it  is  much  cheaper  to  abort  them. 
This  argument  even  the  Washington 
Post  said  was  terrible  and  inhumane. 

One  of  the  "Dear  Colleague"  lettei-s 
that  came  from  a  distinguished  Member 
of  this  body  called  the  paying  of  the  bill 
for  the  welfare  kids  "economic  impru- 
dence." Well,  I  cannot  accept  that 
argimient. 

We  have  heard  both  sides  of  the  argu- 
ment: If  we  deny  medicaid  abortions, 
the  women  are  going  to  have  kids  any- 
way; therefore,  let  them  have  abortions 
in  a  safe  place.  The  other  side  of  the 
argument  is:  If  we  deny  medicaid  abor- 
tions, we  are  going  to  have  an  explasion 
of  welfare  children,  and  it  is  going  to 
cost  us  a  lot  of  money. 

Which  way  is  it?  Are  we  gohig  to  have 
a  lot  of  costly  welfare  kids  or  are  women 
going  to  get  their  abortions  anyway? 

As  far  as  I  am  concerned,  every  welfare 
study  I  have  seen  shows  these  children 
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will  be  bom  and  not  slaughtered,  and  I 
am  prepared  to  pay  the  price  to  see  that 
they  get  an  education,  decent  housing, 
and  adequate  clothing. 

I  have  read  every  proabortlon  editorial 
I  can  lay  my  hands  on  and  every  article 
I  could  find,  and  they  all  emphasize  that 
the  decent  and  economic  and  compas- 
sionate thing  to  do  is  to  let  these  welfare 
mothers  abort  their  unborn  children. 
Never  do  they  discuss  the  essential  ques- 
tion, the  humanity  of  the  unborn. 

What  is  it  that  is  being  aborted?  Is  it 
a  chicken?  Is  it  a  tumor?  Is  it  animal? 
Is  it  vegetable?  Is  It  mineral?  Is  It  a  bad 
tooth  to  be  pulled  out,  or  is  it  a  diseased 
appendix  to  be  cut  out  and  thrown  away? 
No;  it  is  a  human  being. 

Theology  does  not  say  it  is  a  human 
lieing;  biology  says  it  is  a  human  being. 
Theolopry  does  not  say,  "Thou  sh.ilt  not 
kill  a  fetus";  it  is  biology  that  says,  "Thou 
Shalt  not  kill  a  fetus."  That  is  a  part  of 
the  tradition  and  criminal  code  sub- 
scribed to  on  the  part  of  individuals  in 
every  civilized  nation.  This  is  what  bi- 
ology says.  Let  us  quit  kidding  ourselves. 
This  is  human  life. 

Mr.  Chairman,  let  me  read  a  quotation 
from  the  California  Medical  Association 
Journal.  This  is  not  a  religious  publica- 
tion. I  assure  the  Members.  In  an  edi- 
torial the  Cahfomia  Medical  Association 
said  as  follows: 

...  It  has  been  necessary  to  separate  the 
Idea  of  abortion  from  the  Idea  of  killing, 
v.hlch  continues  to  be  soclaDy  sdhorrent. 
The  result  has  been  a  curious  avoidance  of 
the  scientific  fact,  which  everyone  really 
knows,  that  hunaan  life  begins  at  conception 
and  Is  continuous  whether  Intra-  or  extra- 
uterine untU  death.  Thio  very  considerable 
semantic  gymnastics  which  are  required  to 
rationalize  abortion  as  anything  but  taking 
a  human  life  would  be  lijdicrous  If  they  were 
not  often  put  forth  undej  socially  impeccable 
au.splces.  \- 

So  why  do  we  not  face  up  to  the  fact 
that  abortion  does  not  merely  "terminate 
aipregnancy"  nor  remove  the  "products 
of  conception"  from  a  deactivated  womb? 
It  is  the  calculated  killing  of  an  innocent, 
inconvenient  human  being. 

The  old  argument  that  we  who  oppose 
abortion  are  trj-ing  to  impose  our  re- 
ligious concepts  on  other  people  Is  totally 
absurd.  Theology  does  not  animate  me; 
biology  does.  That  is  a  human  life;  that 
is  not  a  potential  hum(in  life;  it  is  a  hu- 
man life  with  potential, 

When  a  pregnant  woman,  who  should 
be  the  natural  protector  of  her  unborn 
child,  becomes  its  deadly  adversary,  then 
it  Is  the  duty  of  this  legislature  to  inter- 
vene on  behalf  of  defeiiseless  human  life. 

If  that  is  not  so,  I  po  not  know  why 
we  need  this  building  or  why  we  need 
law  libraries. 

By  what  right  do  the  pro-abortionists 
seek  to  deny  us  access  to  the  political 
process?  That  is  what  we  are  engaged  in 
today.  If  they  say  we  have  no  right  to 
seek  to  get  written  into  law  protection 
for  Innocent  life,  If  thej-  say,  "No"  to  us, 
they  turn  back  200  yeare  of  this  country's 
history. 

I  used  to  think  that  abortionists  had 
a  world  view  of  humanity  as  animalistic, 
and  that  thc-^e  people  feel  that  the  rules 
of  animal  husbandry  are  sufBclent  to 


cope  with  the  problems  of  poverty  and 
need  in  the  ghetto.  But  I  am  wrong.  I 
am  absolutely  wrong. 

We  think  more  of  animals  than  we  do 
of  human  beings.  Do  the  Members  real- 
ize that  today  is  Whale  Survival  Day? 
Today,  Jime  17.  in  Lafayette  Park,  there 
Is  going  to  be  music,  there  will  be  celeb- 
rities and  whale  experts,  and  there  will 
be  whale  art,  and  this  is  all  done  in  the 
campaign  to  save  the  endangered  whale. 
There  is  some  kind  of  schizophrenia 
that  makes  us  want  to  protect  the  snail 
darter,  the  baby  hai-p  seal,  the  whale, 
and  the  dolphin,  and  not  to  be  concerned 
about  human  life  and  our  unborn  chil- 
dren. In  our  wisdom  and  compassion  we 
put  a  limit  on  the  number  of  dolphins 
that  can  be  eliminated;  that  number  is 
69,910.  You  kill  one  more,  and  you  go 
to  the  slammer.  But  there  is  no  limit 
on  tlie  number  of  unborn  children  that 
are  slaughtered  simply  because  they  are 
inconvenient. 

We  know  what  a  dolphin  can  do.  It 
can  jump  through  a  hoop  and  eat  a  gup- 
pie.  But  somehow  that  Is  more  important 
to  this  Congress  and  more  important 
than  human  beings. 

Under  the  Bald  Eagle  Prote^ctlon  Act 
of  1940  it  Is  a  crime  to  take  possession 
of  a  bald  eagle's  egg.  That  seems  to  be 
more  important  than  a  human  life. 

Is  it  not  sad  that  we  give  more  concern 
to  the  protection  of  migratory  birds  and 
wild  hordes  than  we  do  to  human  beings? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde)  has 
expired. 

(By  unanimous  consent.  Mr.  Hyde  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

I  just  want  to  make  this  comment, 
Mr.  Chaiiman:  We  can  tell  the  ghetto 
mother  that  she  is  going  to  have  to  fipht 
for  everything  which  the  middle-class 
woman  has,  such  as  education,  housing, 
clothing,  and  food :  but  then  we  can  say, 
"We  will  give  you  one  thing.  We  will  give 
it  to  you  and  we  will  pay  for  it.  We  will 
let  you  kill  your  young." 

Mr.  Chairman,  tlie  pjoblem  of  the  un- 
wanted child  is  a  hiunan  problem.  The 
violent  act  of  abortion  is  no  solution.  It 
13  the  failure  to  look  for  a  solution. 

Mr.  Chairman,  I  was  in  Jerusalem  re- 
cently. I  visited  a  buildiiig  complex  to 
memorialize  the  6  million  dead  in  the 
holocaust.  It  is  called  the  Yad  Vashem. 
There  is  a  legend  there  from  the  Talmud. 
It  says,  "He  who  saves  one  soul  saves 
humanity." 

Mr.  Chah-man,  I  ask  the  Members  to 
think  about  that  when  they  vote  on  my 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  ri.se  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  sympathize  with  what 
the  gentleman  from  Illinois  (Mr.  Hyde) 
is  trying  to  do. 

I  am  strongly  opposed  to  abortion.  I 
am  a  CathoUc,  and  I  think  tliat  except 
under  the  gravest  of  circumstances, 
abortions  are  wrong.  I  believe  deeply  that 
indiscriminate  abortion  brutalizes  not 
just  the  unborn,  but  all  of  us. 

I  also  want  to  say  that  I  agree  with  the 
gentleman  from  Illinois  (Mr.  Hyde)  to 
that  I  believe  that  the  argument  that  it 


is  unconstitutional  to  try  to  limit  Federal 
payments  for  abortion  is  silly,  I  do  not 
think  that  we  have  any  more  obligation 
to  provide  Federal  funds  for  abortions 
than  we  have  to  provide  funds  for  dental 
care  under  medicare  and  medicaid. 

Let  me  make  another  observation.  Not 
only  do  I  thint  it  is  constitutional  to  try 
to  limit  Federal  fimds  for  use  in  abortion 
cases;  I  also  think  it  is  wise  because  I 
really  believe  that  one  of  the  ways  in 
which  we  help  cement  this  society  to- 
gether is  by  trying,  as  best  we  can,  to 
avoid  offending  the  moral  sensibilities  of 
other  people. 

And  Mr.  Chairman,  there  are  many 
millions  of  people  in  this  country  who 
deeply  believe  that  their  tax  dollars 
should  not  be  used  to  finance  abortions 
of  any  kind.  I  think  we  ought  to  try  to 
respect  that  right  as  much  as  possible; 
but  I  would  submit  that  it  is  not  neces- 
sary, in  our  attempts  to  limit  abortion, 
to  do  so  in  a  way  which  is  either  brutal 
or  inhumane. 

I  recognize  again  that  it  is  not  the 
fault  of  the  gentleman  from  Illinois  (Mr. 
Hyde)  .  The  parliamentary  situation  re- 
quires him  to  offer  an  extrejne  amend- 
ment so  that  it  may  be  in  order.  That  is 
not  my  fault  either.  All  we  can  do  is  to 
try  to  deal  with  what  is  here. 

Mr.  Chairman,  let  me  suggest  that  the 
idea  that  any  of  us  here  should  say  to 
any  American  family  that  even  if  the 
abortion  is  necessary  to  save  the  life  of 
the  mother,  we  should  not  allow  it  is 
also  wrong. 

Further,  I  think  it  does  not  represent 
what  we  are  supposed  to  represent  if  we 
really  believe  in  equal  protection  under 
the  law,  because  what  we  are  really  say- 
ing is  that  even  in  the  case  where  life  is 
in  danger,  if  you  are  poor,  sorry,  if  you 
are  wealthy,  fine  you  can  have  an  abor- 
tion with  no  difficulty  I  do  not  think  we 
want  to  say  that. 

Mr.  Chairman,  let  me  go  one  step 
further.  Even  if  this  amendment  did  say 
that  it  made  an  exception  in  the  case  of 
tlie  life  the  mother,  there  are  two  other 
situations  which  v.'ould  bother  me  very 
greatly.  One.  for  instance,  is  the  case  of 
renal  disease.  The  other  is  the  case  of 
multiple  sclerosis.  In  each  of  those  cases 
you  m.ay  not,  as  a  certainty,  threaten  the 
life  of  tlie  mother  at  that  moment;  but 
it  Is  medically  very  certain  that  you  will 
usually  be  shortening  that  woman's  life 
to  a  considerable  degree;  and  you  can,  in 
many  instances,  be  forchig  that  woman 
to  live  the  rest  of  her  life  as  an  invalid. 

I  do  not  believe  that  we  as  politicians 
ought  to  be  making  tliose  judgments.  I 
believe  those  judgments  aie  medical 
judgments  and  they  ought  to  be  made  by 
people  who  know  far  more  about  the 
specific  Instances  than  do  we  as  prac- 
ticing politicians,  laymen  in  scientific 
terms. 

What  I  would  suggest,  Mr.  Chairman, 
is  that  while  it  certainly  Is  not  the  fault 
of  the  gentleman  from  Illinois,  Mr. 
Hyde,  and  wliile  I  personally  spoke  for 
the  compromise  language  in  tlie  bill  last 
year  on  the  floor,  this  is  not  a  com- 
promise. This  goes  too  far.  This  does  not 
brutalize  the  fetus  but  it  does  brutalize 
living   women   and   I   do   not   believe. 
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under  the  clrcxunstances,  that  we  want  to 
support  It. 

I  really  do  not  believe  there  Is  much 
more  to  say  than  that.  I  believe  every- 
one recognizes  that  this  is  an  extreme 
amendment  brought  about  by  unfortu- 
nate parliamentary  circumstances,  but 
tliat  does  not  mean  that  we  have  to,  out 
of  sympathy  to  the  gentleman  from 
Illinois,  vacate  our  own  best  judgment  in 
this  matter.  So  I  would  strongly  urge  the 
Members,  in  the  interest  of  humanity,  In 
the  interest  of  fairness  and  in  the  In- 
terest of  balance  that  what  we  are  really 
talking  about,  the  balancing  of  the  right 
to  life  under  those  circumstances,  to  vote 
against  this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  <Mr.  Hyde). 
Mr.  Chairman,  the  gentleman  from 
Wisconsin  (Mr.  Obey)  referred  to  the 
unfortunate  parliamentary  situation  in 
which  we  find  ourselves,  and  certainly 
the  gentleman  is  right.  The  point  of 
order,  which  certainly  should  not  have 
been  sustained,  removed  section  209  of 
the  bill  which  contamed  a  carefully 
drafted  compromise,  the  result  of  many 
we^s  of  work  of  many  Members,  par- 
ticularly the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE)  who  assisted  by 
suggesting  the  compromise  language. 

But  the  language  now  before  us  in  the 
original  Hyde  amendment  which  passed 
the  House  on  June  24  last  year  by  a  vote 
of  199  to  165. 

Sub.sequently,  the  section  209  language 
came  back  and  was  sustained  on  two  oc- 
casions by  increasing  majorities  of  the 
House,  the  last  time  on  September  16th 
by  a  vote  of  256  to  104. 

If.  as  I  hope,  the  amendment  now  be- 
fore us  pa'jses  it  will  go  to  conference  and 
undoubtedly  will  be  subject  to  the  same 
compromise.  The  language  has  already 
been  accepted  to  the  other  body  last  year 
and  in  this  body.  Such  language  will  al- 
low an  abortion  In  order  to  protect  the 
life  of  the  mother  if.  to  carrj'  the  child 
the  term  endangers  the  motlier's  life. 

Mr.  Chairman,  there  is  no  other  pos- 
sibility before  us,  pnrliamentarily,  ex- 
cept to  vote  for  or  against  the  Hyde 
amendment  as  now  offered. 

I  must  confess  I  was  personally  dis- 
appointed in  the  ruling  of  the  Chair.  I 
do  not  think  it  was  supported  by  previ- 
out  rulings  and  precedents.  The  gentle- 
man from  Maryland,  of  course,  had  the 
opportunity  of  appeaimg  the  rulmg  of 
the  Chair  but  the  gentleman  did  not  do 
so.  I  believe  that  such  an  appeal  intro- 
duces extraneous  considerations  not  re- 
lated to  the  pendmg  substantative  issue 
of  the  Hyde  amendment.  But  I  do  regret 
the  action  of  the  Chair  in  ruling  as  he 
did. 

What  the  gentleman  from  Illinois  is 
askmg  us  to  do  is  to  adopt  an  amendment 
that  will  prevent  the  use  of  tax  funds 
taken  from  mdlvidual  Americans  to  be 
used  to  destroy  human  life. 

I  hope  the  Members  support  the 
amendment.  It  Is  not  discriminatory.  I 
submit,  and  it  is  not  unconstitutional  but, 
m  fact,  preserves  a  very  basic  constitu- 
tional right,  a  right  that  has  been  stated 
from  our  earliest  moments  of  existence 
as  a  nation,  the  right  to  life. 
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This  Is  the  only  vote  that  the  people 
you  represent  will  be  able  to  look  to  In 
order  to  understand  whether  or  not  you, 
in  this  Congress,  particularly  the  new 
Members  who  did  not  have  the  right  to 
vote  on  It  before,  support  the  right  to  life. 
The  question  is  whether  you  choose  to 
support  the  slaughter  of  Innocent  hu- 
man beings.  I  urge  the  support  of  this 
amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  at  the  out- 
set to  put  a  couple  of  thtogs  about  this 
amendment  into  perspective.  Last  year 
the  House  passed  a  $56  billion  Labor- 
HEW  appropriation  bill.  We  went  to  con- 
ference on  this  bill,  and  in  approximately 
a  day  and  a  half  we  had  agreed  upon  all 
of  the  money  items  in  this  bill.  We  then 
spent  2  weeks  arguing  over  this  arbi- 
trary, discriminatory,  and  unconstitu- 
tional language  that  has  been  put  back 
into  this  bill.  I  said  then  while  we  were 
in  the  conference  that  this  particular 
section  would  be  struck  down  by  the 
courts  as  being  unconstitutional. 

On  October  1,  1976.  the  very  day  that 
this  act  was  implemented,  temporary  re- 
straining orders  were  granted  in  Wash- 
ington, D.C.,  by  Judge  Waddy  and  In  the 
eastern  district  of  New  York  by  Jud^e 
Doollng.  On  October  2.  1976,  a  prelimi- 
nary mjunction  was  issued  by  Judge 
Doollng  against  the  Hyde  amendment  on 
the  grounds  that  the  amendment  was  un- 
coxostituttonal,  discriminatory,  and  vio- 
lated equal  protection  of  the  laws. 

Judge  Dooimgs  decision  was  appealed 
to  the  Ui3.  Supreme  Court.  That  was  the 
compromise  language  that  was  knocked 
out  of  the  bill  today.  The  gentleman 
from  Illinois  was  an  intervener  in  that 
case  in  New  York.  Stace  tlien  he  has 
twice  appealed  to  the  Supreme  Court  for 
a  stay  of  the  Dooimg  order.  In  Novem- 
ber of  1976  and  again  m  February  of  1977 
the  UJS.  Supreme  Court  on  both  occa- 
sions denied  the  stay  of  the  DooUng 
order,  and.  consequently,  the  temporary 
Injunctions  have  continued  to  apply. 

Mr.  Chairman,  it  seems  to  me  that 
Congress  cannot  legally  Justify  the  pro- 
hibition of  legal  and  safe  abortions  to 
tlie  poor  when  safe  and  legal  abortions 
are  available  to  all  other  women.  What 
this  restrictive  language  does  is  to  make 
use  of  the  power  of  the  purse  to  take 
away  all  civil  and  constitutional  rights  of 
one  segment  of  our  population.  It  re- 
stricts the  right  of  the  poor  to  make  tlieir 
own  personal  decision  with  regard  to 
abortion,  a  right  that  is  guaranteed  to 
all  women  by  the  Supreme  Coui-t. 

It  is  hard  for  me  to  understand  that 
this  body,  understandmg  the  dLscrimina- 
tory  nature  of  the  Hyde  language,  could 
seriously  consider  its  enactment  into  law 
13  years  after  the  passage  of  the  Civil 
Rights  Act.  In  terms  of  its  effect,  the  new 
Hyde  amendment  is  tantamount  to  a 
constitutional  amendment  outlawing 
abortion  for  the  poor. 

Mr.  Chairman,  I  happen  to  agree  with 
those  who  say  that  the  government 
should  stay  out  of  the  abortion  bustoess. 
The  Supreme  Court  in  the  1973  decision 
of  Row  versus  Wade  said  abortion  In  the 
first  trimester  of  pregnancy  Is  a  personal 
declsicMi  between  a  woman  and  her  doc- 


tor and  Is  free  from  any  governmental 
Interference.  However,  refusal  to  fund 
abortion  services  for  the  poor  while  will- 
ing to  pay  for  prenatal  and  delivery  care 
clearly  destroys  Government  neutrahty 
In  the  Issue.  It  means  that  with  regard  to 
the  poor,  the  Government  has  Instituted 
Its  own  Judgment,  Its  own  concept  of 
morality,  a  Judgment  which  we  do  not 
and  caimot  Impose  upon  more  affluent 
women  In  this  coimtry. 

I  would  like,  Mr.  Chairman,  Just  to 
read  from  that  decision  for  a  moment  so 
the  Members  might  understand  the  dis- 
criminatory nature  of  this  amendment 
we  now  put  back  In  this  bill.  The  court.. 
Judge  Doollng  said : 

The  women  affected  by  tlie  enactment  of 
Section  2G9  are  denied  no  other  medical  as- 
sistance; they  are,  as  Medicaid  ellglbles,  un- 
deniably entitled  to  medical  assistance  In 
their  pregnancies.  Section  209,  however, 
would  deny  them  reimbursement  for  medical 
assistance  only  If  they  elect  to  exercise  their 
constitutionally  protected  right  to  terminate 
their  pregnancies.  Others  who  have  the 
means  to  pay  for  medical  services  are  free 
by  virtue  of  our  positive  law  to  exercise  their 
constitutloual  right  to  terminate  their  preg- 
nancies, but  the  needy,  the  wards  of  govern- 
ment, wou'.d  by  this  enactment  be  denied  the 
means  to  exercl33  their  constitutional  right. 

The  Court  said  further  It  does  not  alter 
the  case  to  say  that  taxpayers  ought  not 
be  called  on  to  pay  for  abortional  serv- 
ices, that  their  refusal,  through  the  Con- 
gress, to  do  so,  leaves  the  indigent  woman 
free  to  exercise  her  constitutional  right 
with  the  help  of  those  who  are  willing  to 
assist  her.  The  freedom  is  unreal.  It  re- 
mains true  that  needed  medical  assist- 
ance is  denied  solely  because  a  woman 
has  chosen  to  exercise  a  constitutionally 
protected  right.  Section  209  will  not  in 
fact  save  public  fimds  and  so  give  re- 
lief to  taxpayers  for.  as  noted  above, 
the  Congress  was  advised  that  the  alter- 
native costs  for  medical  assistance  dur- 
ing prenatal  care,  at  birth,  and  after  are 
very  much  greater. 

Mr.  Chairman,  I  would  Just  close  with 
another  provision  from  that  Court  order. 
The  CHAIRMAN.   The   time  of   the 
gentleman  from  Ohio  has  expired. 

(By  imanimous  consent.  Mr.  Stokes 
was  allo',ved  to  proceed  for  1  additional 
minute.) 

Mr.  STOKES.  Mr.  Chairman,  the 
Court  said  divisions  between  sober  and 
God-fearing  people  so  deep  and  equal 
deny  to  civil  authority  any  power  to  in- 
tervene by  direction  or  indirection,  either 
to  compel  abortion  as  a  measure  of  pop- 
ulation control  or  to  deny  medical  as- 
sistance to  the  needy  who  act  on  their 
own  beliefs.  When  the  power  of  enact- 
ment Is  used  to  comi^el  submission  to  a 
rule  of  private  conduct  now  expressive  of 
norms  of  conduct  shared  by  the  society 
as  a  whole  without  substantial  division 
It  falls  as  law  and  inures  as  oppression. 

I  urge  this  body  to  reject  this  discrimi- 
natory unconstitutional  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Hyde  amendment. 

Mr.  Chairman,  the  senior  Members  in 
this  legislative  body,  the  old  pros,  say 
that  no  Member's  mind  Is  ever  changed 
by  any  discourse  bn  the  floor,  of  this 
House  from  this  lecturn.  Just  put  your 
statement  Into  the  Extension  of  Re- 
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marks,  they  say.  Everyone's  mind  is  made 
up  before  they  come  on  the  floor,  and 
anything  said  here  Is  a  supreme  waste 
of  time. 

I  do  not  believe  that.  My  mind  has 
been  changed  by  discussion  here  3  times 
m  the  almost  6  moutlis  I  have  been 
here,  and  I  have  had  Members  from 
both  sides  come  up  and  tell  me  that  in 
prior  pleadings  I  hafve  made  here  that 
I  have  affected  their  tote.  With  that  hope 
I  proceed  to  reach  out  to  the  sense  of 
justice  and  fairness  of  my  fellow  Mem- 
bers who  would  fund  what  I  consider  the 
killing  of  irr.ocent  life. 

Mr.  Chairman,  the  arguments  that  we 
have  been  hearing  against  the  inclusion 
of  the  Hyde  amendment  to  the  Labor- 
HEW  appropriatioiw  fcecm  to  be  based  on 
emotive  languag^e  and  misunderstanding 
of  the  basic  issues  intolved. 

We  have  heard  that  V.^e  Hyde  amend- 
ment interferes  w:th  due  process  and 
the  equal  protection  clauses  guaranteed 
by  the  Constitution,,  that  it  interferes 
with  a  woman  3  rignt  to  an  abortion, 
that  it  discriminates  against  medicaid 
recipients  who  opt  fbr  abortion  and  in 
favor  of  those  reciiients  who  opt  for 
carrying  full  tenn,  that  it  discriminates 
acaln.«!t  the  poor  and  in  favor  of  the  rich. 

We  have  heard  that  the  Federal 
courts  should  lir.ve  fl-.e  last  say  m  the 
appropriation  of  fu^ds.  The  Federal 
courts  have  said  that  (the  money  must  be 
spent  and  that  is  thatl 

We  have  heard  that  the  Hyde  amend- 
ment places  an  unfaii'  burden  on  society 
by  swelling  the  ranks  of  the  mdigent  on 
the  welfare  rolls. 

These  arguments  pre  specious.  Any 
fair  citizen  who  examiines  the  issues  and 
the  bases  for  these  argument^  wUl  recog- 
nize them  as  such. 

DUE-FROCESS   PROTECTED 

The  Hyde  amendment  does  not  inter- 
fere with  due  process.  The  anti-Hyde 
faction's  argument  rests  upon  the  Su- 
preme Court  decision  in  Roe  versus 
Wade.  In  that  deciiiion,  the  Supreme 
Court  found  a  qualmed  coiLstitutional 
right  of  privacy  in  "a  v/oman's  decL^ion 
whether  or  not  to  terminate  her  preg- 
nancy' and  held  thalf  tl:e  imposition  of 
crimhial  sanctions  upon  the  exercise  of 
the  right  in  favor  of  abortion  could  be 
constitutionally  justi^ed  only  by  com- 
pelling governmei^tal  interests.  This  falls 
far  short  of  requiring  the  Federal  Gov- 
ernment or  the  Statc^  to  pay  for  those 
abortions. 


The  Court-ordered  "rij^ht  of  privacy" 
is  not  affected  in  any  way  by  the  Hyde 
Amendment.  It  is  not  that  the  Hyde 
amendment  denies  a  woman's  right*  to 
privacy  but  that  it  do^s  not  enhance  the 
value  of  that  right  by  paying  for  its  ex- 
ercise. The  Government  has  no  con- 
.•;titutional  obligation  financially  to  fa- 
cilitate the  exercise  of  pri\acy  rights. 
The  Federal  Gove/ninent  must  merel\ 
refram  from  violating  such  rights — and 
the  Hyde  amendment  does  not  violate 
any  privacy  rights.  It  simply  denies  Fed- 
eral funds  for  the  realization  of  a  per- 
sonal, subjective  dedlslon  and  judge- 
ment. 

The  argument  that  the  denial  of  Fed- 
eral fimds  can  in  sonic  cases  effectively 
bar  a  woman  exercising  her  "right  to  an 


abortion"  was  found  in  the  Supreme 
Court  decisions.  There  is  no  "right"  to 
receive  an  abortion.  The  privacy  right 
vmdicated  in  Roe  versus  Wade  and  Doe 
versus  Bolton  is  not  the  right  to  obtato 
an  abortion  but  rather  the  right  to  be 
free  to  seek  an  abortion  without  govern- 
mental penalties  or  mterference. 
eqtjAL  protection 

The  equal  protection  argument  that 
has  been  posited  is  two-pronged.  The 
anti-Hyde  faction  argues  that  the  pro- 
vision discriminates  against  pregnant 
m.edicaid  recipients  who  choose  to  abort 
and  against  the  poor  in  general. 

They  argue  that  there  is  an  tovidious 
discrimination  between  medicaid  bene- 
ficiaries who  opt  for  abortion  and  those 
v.-ho  choose  to  carry  full  term,  on  the 
gioimd  that  only  the  medical  treatment 
furnished  to  ihe  latter  gi-oup  is  federally 
assisted. 

This  argument  was  rebutted  by  the 
Acting  Solicitor  General  on  behalf  of  the 
Secretary  of  Health  Education  and  Wel- 
fare in  a  brief  filed  in  the  Supreme  Court 
on  February  11  of  this  year.  In  that 
brief  it  was  stated  that  in  "eliminating 
federal  funding  for  elecLlve  abortions. 
Congress  was  motivated  by  two  legiti- 
mate concerns:"  to  protect  the  poten- 
tiality of  human  life"  and  "to  avoid 
spending  Federal  funds  to  .support  an 
activity  many  taxpayers  feel  to  be 
morally  repugnant."  These  concerns 
constitutionally  justify  the  distinction 
drawn  by  Congress  bet\veen  abortion  and 
childbirth. 

Considerations  of  morality  do  have  a 
place  in  such  decisionmaking.  Moreover, 
they  have  a  special  force  in  such  cases 
ss  the  Hyde  amendment,  where,  the 
legislature  acts  not  to  "prohibit  private 
activity  but  rather  onl3'  to  allociite  social 
welfare  mon.ies  contributed  by  the  very 
taxpayers  whose  moi-al  views  are  being 
lespected.  Congress  may  properly  take 
account  of  such  considerations  in  order 
to  maintain  public  confidence  in  and 
public  support  for,  federal  social  welfare 
programs." 

Moral  considerations  historically  have 
played  an  imjiortant  and  legitimate  role 
in  legLslative  decision-making.  For  ox- 
ample,  such  con.siderations  underlie 
mo.st  legislative  proscriptions  against 
"victimless"  crime,  such  as  prostitution 
and  gnmbling. 

The  second  prong  of  the  equal  pro- 
tection argument  Ls  that  pocr  women  m 
general  are  discriminated  agaijist.  Rich 
women  can  afford  to  buy  their  own  abor- 
tions and  therefore — to  end  the  discrim- 
ination— the  Federal  Government  should 
provide  funds  to  enable  poor  women  to 
have  the  same  benefits. 

This  argument  would  be  laughable  if 
it  v,'ere  not  taken  so  seriou.^ly  and  were 
not  influencing  so  many  votes  here  to- 
day. 

In  March  of  last  year,  the  Solicitor 
General  and  the  Actinpr  Genera)  Coun- 
sel of  the  Department  of  Health,  Educa- 
tion, and  Welfare  .stated  in  a  brief  before 
the  Supreme  Court  that  ".  .  .  the  fact 
that  a  v.-oman  has  a  qualified  right  to 
an  abortion  does  not  imply  a  correlative 
constitutional  right  to  free  treatment. 
Individuals  presumably  have  a  'right'  to 


undergo  many  recognized  medical  pro- 
cedures by  a  licensed  physician,  but  the 
Equal  Pix)tection  Clause  does  not  affirm- 
atively require  a  State  to  cover  the  costs 
Incurred  by  Indigents  in  undergoing 
such  procedures." 

Women,  rich  and  poor,  have  the  right 
to  seek  a  face  lift  solely  at  their  own 
discretion — ^but  the  Equal  Protection 
Clause  does  not  require  that  tax  dollars 
go  to  providing  face  lifts  for  every  in- 
digent who  wants  one.  Add  to  that  list 
hair  transplanttog,  ear  piercmg,  silicone 
augmentmg  of  various  and  sundry  parts 
of  the  human  anatomy,  et  cetei-a. 

JimiCIAI,     SUimEMACT 

We  have  also  heard  the  argument  from 
the  anti-Hyde  forces  that  the  funding  of 
abortions  is  a  matter  which  should  right- 
ly be  settled  in  the  courts. 

They  have  based  this  assertion  on  U.S. 
District  Court  Judge  Doollng 's  Octo- 
ber 22,  1976,  issuance  of  a  preliminary 
Injunction  against  enforcement  of  the 
provisions  of  the  Hyde  amendm.ent.  The 
linchpin  of  the  district  court's  decision 
was  the  erroneous  proposition  that  the 
legislature  lacks  constitutional  power  to 
resolve  controversial  issues  in  favor  of 
either  of  two  contending  sides. 

This  Ls  patently  false.  The  facts  prove 
quite  the  opposite. 

The  appropriation  power  lies  exclu- 
sively and  explicitly  in  the  Congress.  Ar- 
ticle I,  section  9,  clause  7  of  the  Constitu- 
tion grants  Congress  the  exclusive  power 
of  appropriation  and  the  judicial  invali- 
dation of  the  Hyde  amendment  amounts 
to  a  judicial  appropriation  of  funds  In 
violation  of  the  Constitution. 

In  approving  the  Hyde  amendment. 
Congress  made  one  inescapable  fact 
clear:  It  was  not  appropriating,  it  re- 
fused to  appropriate,  any  Federal  funds 
for  elective  abortions.  Because  Congress 
so  decided,  there  have  not  been,  there 
is  not  now,  and  there  will  not  be  until 
September  30,  1977,  any  Federal  furids 
appropriated  for  elective  abortions  in 
this  counrty.  Furthermore,  it  is  imcon- 
stltutional  for  any  court  or  executive 
agency  to  act  against  the  wi.«hes  of  Con- 
gress when  Congress  refuses  to  make 
appropriations. 

That  is  v;hat  the  Constitution  says 
and  that  is  what  this  Cor.gre.ss  should 
say  about  judicially  appropriated  ftmds 
for  elective  abortions. 

THE    IINAL    SOLUTION    ARGUMENT 

The  Hyde  amendment  opponents  argue 
fiittiily  that  it  costs  less  to  pi-ovide  abor- 
tions for  the  poor  and  the  hidigent  than 
to  provide  for  tlie  care  of  the  child  who 
would  otherwise  be  placed  on  the  wel- 
fare rolls.  This  is  an  argument  all  too 
reminiscent  of  statements  made  by  the 
fascist  dictators  40  years  ago. 

This  argument  says,  in  effect,  that 
it  is  cheaper  to  kill  off  the  poor  than  it 
is  to  provide  for  their  care  and  well- 
being,  and  if  you  eliminate  an  occasional 
Eiiutein  or  Beethoven,  so  be  it,  you  have 
saved  a  few  bucks. 

Well,  this  may  be  true.  In  fact.  It 
may  be  that  this  is  the  only  argument 
that  the  anti-Hyde  forces  ha-i'e  made 
that  is  true.  But  it  is  an  option  wWch  I 
hope  we  never  realize  in  this  country. 

Has  America  changed  so  much  that  we 
now  can  endorse  the  idea  that  It  is  in  the 
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best  interests  of  our  society  to  destroy 
those  who  cannot  support  themselves? 

I  do  not  believe  so.  And  I  hope  that 
we  are  able  to  prove  that  this  is  not  so 
by  retaining  the  provisions  of  the  Hyde 
amendment. 

Mr.  Chairman,  I  believe  the  preceding 
presentation  is  legally  sound.  It  answers 
6  points  but  I  do  not  think  legal  answers 
will  change  anybody's  mind  on  this  life 
issue.  It  answers  the  questions  of  due 
process  and  equal  protection  guaranteed 
by  the  Constitution.  It  answers  the  ques- 
tion of  whether  it  interferes  with  a 
woman's  right  of  abortion,  whether  it 
discriminates  against  medicare  recipi- 
ents, whether  it  discriminates  against 
the  poor  in  favor  of  the  rich,  and  whether 
or  not  the  Supreme  Court  should  have 
the  last  word,  and  whether  or  not  we 
are  really  swelling  the  ranks  of  the  indi- 
gent on  the  welfare  rolls  by  this  amend- 
ment. But  there  are  baslcly  legalistic 
responses. 

But  I  would  like  to  add  to  this  several 
personal  observations. 

I  have  debated  for  25  years  whether 
or  not  a  fetus  is  a  full  human  life, 
whether  or  not  there  is  an  immortal  soul, 
whether  the  unborn  is  a  full  human  life 
that  resides  temporarily  in  the  womb  of 
its  mother. 

I  was  the  first  television  Journalist 
on  the  scene  when  the  Manson  gang 
slaughtered  not  five  but  six  human 
beings,  when  they  executed  by  knife  and 
gun  five  adults  and  within  the  womb  of 
his  mother,  Sharon  Tate  Polanskl,  her 
unborn  child  Paul.  The  murderer,  Susan 
Adkins,  knew  she  was  killing  two  human 
beings,  and  she  told  us  this  herself 
when  she  said  in  court  that  Sharon  Tate 
Polanski's  last  words  were:  "Let  my  baby 
live." 

The  murderess  of  Sharon  Tate  Polan- 
ski  plunged  her  knife  into  the  mother's 
chest  and  knew  that  when  the  victim 
fell  to  the  floor  dying,  that  inside  the 
victim's  womb  was  another  separate 
human  being.  \^Tiy?  Because  this 
murderess  then  proceeded  to  start  a 
Caesarean  operation  to  try  to  take  the 
living  baby  back  to  Charlie  Manson  at 
his  deserted  ranch  hideaway. 

Are  we  here  any  less  obser\'ant  or  in- 
telligent than  a  drugged  up.  pathetic 
young  killer? 

It  was  orJy  because  a  former  high 
school  honor  graduate,  Tex  Watson,  now 
a  cold  blooded  murderer  stoned  out  of 
his  mind  on  drugs,  said,  "Let's  split,  the 
pigs  are  coming."  that  Adkins  did  not 
perform  that  Caesarean  and  left  the  Po- 
lanski  baby  to  die  in  his  mother's  womb 
about  15  to  20  minutes — medical  science 
tells  us — after  the  mother's  death. 

My  mother  is  buried  in  a  cemetery 
only  about  10  or  so  graves  from  Sharon 
Tate  Polanski's.  Last  year,  walking 
through  the  cemetery,  I  noticed  the  Po- 
lanski  gravestone.  It  says,  "Sharon  Tate 
Polanski  beloved  wife  and  mother,  Paul 
Polanski  beloved  son." 

Was  the  surviving  father  wrong  to 
put  his  son's  name-to-be  on  the  tomb- 
stone with  his  mother?  Was  he  wrong  to 
call  his  wife  a  mother  when  her  only 
child  died  in  her  womb?  I  think  not.  I 
believed  God  willed  two  human  beings 
were  buried  in  that  sad  graves! te. 
I  say  to  some  of  tlie  black  Members 


here,  they  are  kidding  themselves  if  they 
think  this  is  not  an  issue  that  is  fed  by 
racism  on  the  proabortlon  side.  I  have 
heard  many  rock-ribbed  Republicans 
brag  about  how  fiscally  conservative 
they  are  and  then  tell  me  that  I  was  an 
idiot  on  the  abortion  issue. 

When  I  asked  why,  they  whisper,  "Be- 
cause we  have  to  hold  down  them,  we 
have  to  stop  the  population  growth."  To 
them,  population  growth  means  blacks, 
Puerto  Ricans,  or  other  Latins  or  whom- 
ever they  think  should  not  be  having 
more  than  a  polite  one  or  two  "burdens 
on  society." 

In  northern  Ireland  some  people  re- 
fer to  Catholics  as  niggers,  because  they 
say  they  are  populating  so  fast,  they  will 
soon  dominate  the  political  process. 

In  South  Africa,  I  know  the^same  ar- 
gument is  going  on  there.  They  will 
make  any  type  of  abortion  available  to 
continue  to  hold  down  the  growing  im- 
balance. 

If  you  go  to  Israel,  you  will  find  that 
the  people  In  that  land  do  not  agree  with 
proabortlon  cousins  in  this  country,  be- 
cause the  Israelis  lose  too  many  men  In 
the  wars  they  must  fight  to  survive  on 
the  face  of  the  Earth.  The  Jewish  tradi- 
tion in  Israel  is  not  death  but  "L'chaim". 

In  Prague,  Czechoslovakia,  and  Buda- 
pest, Hungary.  I  personally  have  been 
told  by  young  dissidents  and  by  Commu- 
nist officials  that  the  Iron  Curtain  coun- 
tries are  backing  away  from  abortion 
because  itris  stagnating  their  societies. 
The  Communists  are  opting  for  life 
while  we  want  to  fund  death  for  unborn 
Americans. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dor- 
nan)  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  Mr.  Chairman,  and  fel- 
low colleagues,  the  Communist  countries 
are  reversing  tlieir  feehngs  toward  abor- 
tion, because  they  believe  it  is  important 
not  to  kill  their  future,  their  children, 
the  citizens  of  their  nation,  in  the 
warmth  and  security  of  mothers'  wombs. 

I  have  seen  the  projected  figures  for 
the  U.S.  a'oortion  death  toll  from  1970 
to  1980.  It  is  awful.  We  will  have  executed 
In  mother's  wombs  14  million  American 
citizens. 

So  this  is  whale  day.  Good.  I  am  for 
protecting  whales.  I  honor  the  fight  to 
save  these  magnificent  moral  soul- 
less mammals.  I  want  to  protect  dolphins. 
I  enjoy  seeing  our  bald  eagles  saved  from 
senseless  extinction.  But  what  has  hap- 
pened to  our  priorities,  our  sense  of 
values.  Please  do  not  force  taxpayers  to 
pay  for  death. 

Also,  what  we  are  discussing  here 
should  not  be  limited  in  debate.  There 
will  never,  any  year,  be  a  more  important 
issue  debated,  at  least  to  this  Congress- 
man, than  the  amendment  we  are  con- 
sidering this  morning.  I  got  the  message 
clearly  in  the  Soviet  Union  that  what 
they  are  Interested  in  is  tlie  survival  of 
their  citizens,  all  citizens,  even  unborn 
children.  Why  are  we  going  in  the  op- 
posite direction?  Materialism?  Deca- 
dence? 

I  close  with  this  thought,  that  in  this 
beloved  Nations  of  ours  we  are  now  mak- 


ing war  on  our  yoimg.  When  will  we  pass 
a  bill  to  stop  3-  and  4-year-old  children 
from  being  used  In  loathsome  porno- 
graphic films,  when  will  we  begin  to  man- 
datorily put  drug  pushers  in  jail  who 
kill  off  our  youth,  and  when  will  we  stop 
pleading  to  subsidize  death  as  a  right 
for  the  poor  just  because  seme,  repeat 
some,  rich  people  decide  to  terminate 
the  lives  cf  their  posterity.  I  beg  you  to 
support  this  amendment  for  life,  the 
Hyde  amendment.  Thank  you. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  do  so  to  inquire 
of  our  distinguished  subcommittee  chair- 
man whether  or  not  we  might  have  some 
agreement  when  to  have  all  debate  end. 
Could  we  say  about  12 :  30? 

I  think,  frankly,  notwithstanding  the 
remarks  of  the  distinguished  gentleman 
who  just  spoke  in  the  well  so  eloquently, 
that  this  issue  has  been  argued  time 
and  time  again.  I  am  not  altogether  sure 
whether  or  not,  aside  from  those  who 
have  previously  spoken,  and  there  may 
be  three  or  four  others  that  I  see  here 
on  the  unilateral  constitution  question, 
that  there  will  be  any  further  light  shed 
on  this  subject.  I  think  our  minds  are 
pretty  well  made  up.  People  are  going 
to  look  at  this  record  and  say,  "How  did 
I  Tote  the  last  time?"  And  they  will  vote 
in  the  same  fashion. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  FLOOD.  Mr.  Chairman,  the  gen- 
tleman has  in  mind  a  certain  time  pe- 
riod. 

Mr.  MICHEL.  I  was  thinking  about 
12:30. 

Mr.  FLOOD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate,  on 
this  amendment  and  any  amendments 
thereto  end  at  12:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  think  the 
subcommittee  chairman  has  been  very 
generous  in  the  time. 

I  have  been  here  through  the  debate. 
I  think  it  has  been  a  good  debate,  but 
just  judging  by  the  number  of  Members 
standing,  it  would  seem  to  me  that  re- 
gardless of  what  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Illinois  think,  there  ai-e  a  number  of 
Members  here  who  still  want  to  debate 
this  issue.  I  tliink  they  should  be  able  to 
do  so. 

Mr.  FLOOD.  I  would  like  to  hear  the 
reaction  of  my  friend  from  Illinois. 

Mr.  MICHEL.  Is  12:45  a  more  reason- 
able time? 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to close  at  1  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Penrisylvanla? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  request  was  granted  will 
be  recognized  for  approximately  1  min- 
ute and  50  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  <Mr.  Eckharox)  . 
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Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  cer- 
tainly strongly  disagree  with  those  w'ho 
have  said  that  the  ruling  of  the  Chair 
improperly,  or  even  improvidently,  limit- 
ed the  scope  of  this  amendment.  This  is 
not  the  right  place  nor  the  right  time 
nor  the  right  situation  in  which  to  dis- 
cuss an  extremely  important  issue.  I  have 
always  regretted  the  ease  with  which  a 
basic  question  may  be  presented  as  a 
limitaUon  on  an  appropriations  bill, 
whether  it  be  done  in  tlie  original  bill  or 
whether  it  be  done  by  amendment  on  the 
floor. 

The  reason  this  amendment  is  so  bad 
is  not  because  of  the  point  of  order,  but 
because  it  is  simply  impossible  to  deal 
v.ith  a  point  of  this  importance  by  an 
amendment  limiting  an  appropriation 
which  must  be  dealt  with  peremptorily  on 
the  floor  of  the  House.  But.  the  result  of 
the  amendment  would  be  far  worse  than 
what  was  involved  in  the  issue  that  was 
being  faced  by  the  District  Com-t  of  the 
Eastern  District  of  New  York.  In  that 
case  the  court  determined  that  to  deziy 
only  to  the  poor  the  right  to  make  a 
decision  on  the  part  of  the  mother  with 
respect  to  abortion  was  to  deny  her 
equal  protection  under  the  Corstitution. 

This  amendment  \^ould  even  more  se- 
riously deny  the  poor  woman,  the  person 
who  is  the  most  suljject  to  every  diffi- 
culty, including  rape  and  ill  health,  the 
equal  protection  of  the  law. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brown)  of  California.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 

RUDD). 

Mr.  RUDD.  Mr.  CHiairman,  I  ri.se  in 
favor  of  the  amendment. 

Why  should  taxpayers  be  forced  to  pay 
for  any  woman's  abortion,  let  alone 
hundreds  of  thousands  of  abortions  a 
year? 

That  is  what  this  issue  is  about. 

Those  who  oppose  this  amendment 
want  to  force  millions  of  taxpayers  of 
this  Nation — many  of  whom  have  a  deep 
and  personal  moral  aversion  to  abor- 
tion— to  pay  for  abortions. 

Let  us  not  be  confused  or  deceived  by 
the  cliches  of  those  who  oppose  this 
amendment. 

We  are  told  that  prohibiting  the  use 
of  taxpayer  dollars  for  a'oortions  is  dis- 
crimination against  the  poor,  because 
without  such  abortion  subsidies,  poor 
people  could  not  afford  to  have  abortions. 

By  that  logic,  taxpayers  could  be 
forced  by  Congress  to  pay  for  poor  people 
to  have  faceliftint's,  hair  transplants, 
expensive  cars,  and  tickets  to  the  Ken- 
nedy Center — since  without  such  support 
Indigent  citizens  could  not  afford  these 
amenities. 

Abortion  is  no  more  an  individual  right 
than  these  luxuries.  It  is  certainly  not 
discrimination  against  anyone  to  make 
them  pay  for  an  aborton  if  they  want 
one. 

But  it  is  discrimination  of  the  worst 
kind  against  any  taxpayers,  who  opposes 
abortion— on  religious  conviction  or 
otherwise — to  make  that  taxpayer  fi- 
nance abortion. 

We  are  told  by  thofce  who  oppose  this 
amendment  against  tax-supported  abor- 
tions that  women  should  have  freedom 
of  choice. 

The  clich6  we  hear  most  often  is,  "A 


woman  has  the  right  to  control  her  own 
body." 

I  agree. 

Let  her  exercise  control — before  she 
gets  pregnant. 

But  do  not  ask  the  taxpayers  of  Amer- 
ica to  pay  the  price  when  there  is  a  failure 
to  exercise  control  by  forcing  taxpayers 
to  subsidize  the  ending  of  hves  of  unborn 
children  as  a  convenience  to  adult 
women. 

Congress  has  no  right  to  tax  the  Amer- 
ican people  to  provide  such  convenience. 

Convenience  is  a  personal  choice,  and 
should  be  a  personal  liability — not  the 
liability  of  other  citizens. 

Those  who  want  to  pay  for  the  abor- 
tions of  others  can  do  so  by  contributing 
privately  to  charity  hospitals  or  abortion 
clinics,  without  robbing  those  who  prefer 
not  to  pay  for  them. 

Congress  should  not  exi^rcise  its  police 
power  to  tax.  to  collect  the  funds  for  this 
purpose. 

My  final  point  in  support  of  this 
amendment  concerns  tlie  unreasonable 
argument  that  a  Federal  judge  has  ruled 
that  Congte  :;.s  cannot  deny  an  appropria- 
tion of  funds  for  abortions  imder  Medi- 
caid. 

We  have  had  foolish  and  wrong  judi- 
cial decisions  before.  Such  decisions 
make  bad  law. 

What  we  have  here  is  onotlier  judicial 
attack  by  a  Federal  court  in  New  York 
on  the  constitutional  separation  of 
powers. 

Since  when  did  the  Constitution  of  the 
United  States  give  the  courts  the  power 
to  appropriate  or  not  appropriate  Fed- 
eml  funds? 

The  Constitution  is  explicit  on  this 
matter.  Only  Congress  has  the  po-ver  to 
tux  and  the  power  to  appropriate  pu'ollc 
funds. 

It  also  has  the  sole  power  to  refu.se  to 
appropriate  Federal  funds,  which  it  has 
dr.ne  before  through  a  provision  pro- 
hibiting use  of  public  tax  moneys  for 
abortions. 

Congress  has  every  right  as  an  Inde- 
pendent and  equal  branch  of  government 
to  overrule  a  judge  who  tries  to  legislate. 

Congress  should  now  do  this  by  ap- 
proving this  amendment  against  tlie  use 
of  Federal  funds  for  aboztlons. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  'Mr.  Rose)  . 

Mr.  ROSE.  Mr.  Chairman.  I  cannot 
believe  a  great  deal  of  what  I  have  heard 
on  this  floor  today.  What  we  are  talking 
about  with  this  amendment  is  poor 
women.  We  are  not  talking  about  the 
rich  of  this  country  who  can  afford  the 
protection  of  the  Supreme  Court.  We  are 
talking  about  those  few  who  are  on 
medicaid.  I  say  to  the  Members  that 
the  greatest  sin  that  we  can  commit  is 
the  bringing  of  life  into  existence  in  an 
environment  in  which  it  can  neither  be 
wanted  nor  loved.  We  are  not  raising 
whales,  I  say  to  my  friends,  or  cats  or 
snail  darters.  We  are  talking  about  poor 
women  with  the  responsibility  of  bring- 
ing up  children,  when  they  want  the  op- 
tion that  rich  women  enjoy  today. 

I  cannot  believe  some  of  the  things 
I  have  heard  here.  I  do  not  feel  that 
abortion  should  be  a  substitute  for  family 
planning.  If  your  religious  convictions 


tell  you  abortion  is  wrong,  honor  them. 
But  do  not  impose  on  the  poor  women 
of  this  Nation  this  kind  of  strapping 
discrimination.  I  cannot  believe  what  I 
have  heard.  Not  to  be  furmy,  we  have 
to  cut  the  Hyde  out  of  this  bill.  I  hope 
the  Members  will  join  me. 

The  CHAIRMAN  p*o  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenw^ick)  . 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  say  that  I  have  ttie  greatest 
respect  for  those  people,  often  without 
very  adequate  funds,  who  get  Into  buses 
and  come  down  here  to  Washington, 
Right  to  Life  people,  who  are  spending 
money  they  can  hardly  spare  to  express 
an  opinion  about  something  they  believe 
to  be  of  enormous  importance.  One  has 
to  respect  that  kind  of  conviction  and 
one  has  to  respect  the  purpose,  although 
one  may  not  agree  with  it. 

Mr.  Chairman,  what  we  are  dealing 
with  here,  in  my  opinion.  Is  really  not 
quite  respectable.  We  are  dealing  with 
an  amendment  which  asks  us  to  dis- 
criminate on  the  grounds  of  money. 
Those  who  are  helpless  shall  be  con- 
demned; those  who  have  mon..'y  have 
legal  and  proper  procedures  open  to 
them. 

Do  we  really  think  we  stop  abortions 
by  anything  like  this?  No,  we  do  not. 
We  send  people  to  motels  and  abortion 
mills.  We  all  know  It.  We  aU  know  it. 
The  doctors  can  tell  us.  The  victims  tiu-n 
up  in  the  hospitals  of  the  various  States, 
sometimes  dying  from  infection  or  hem- 
orrhage. 

I  think  this  is  an  intolerable  amend- 
ment. I  would  like  to  share  In  the  ex- 
pression of  the  gentleman  who  just  spoke 
in  the  well  befoi-e  me.  It  Is  hard  to  be- 
lieve those  who  support  tlie  amendment 
fully  understand  what  they  are  doing. 
Maybe  'until  one  has  tallced  to  a  poor 
woman  in  trouble  it  is  impossible  to  un- 
derstand, and  maybe  people  have  to  be 
forgiven  betiause  they  do  not  know.  AJid 
maybe  that  is  all  we  can  offer — forgive- 
nes.s. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Maryland  (Mrs.  Spellhan). 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  We  are 
back  to  the  old  Hyde  proposal  in  all  its 
stark  reality.  In  all  of  its  searing  aspects. 
It  ignores  a  most  crucial  need — the  need 
to  save  the  life  of  the  mother. 

Most  of  us  are  parents.  I  am  a  mother, 
you  are  fathers.  I  know  without  question, 
without  giving  the  matter  one  second's 
thought,  that  if  my  daughter's  life  were 
endangered  by  a  pregnancy  I  would  fran- 
tically seek  to  save  her  life.  Are  you  dif- 
ferent from  me?  How  many  of  you  would 
choose  to  let  your  daughters  die?  How 
then  can  you  let  the  daughters  of  other 
mothers  and  fathers  die? 

I  ask  you  who  are  grandfathers,  would 
you  sacrifice  the  life  of  your  daughter, 
the  mother  of  your  grandchildren,  con- 
demning those  grandchildren  to  a  motli- 
erless  existence?  How  then  can  you  so 
condemn  the  grandchildren  of  other 
grandmothers  and  gi-andfathere? 

Is  money  the  dividing  line?  Those  who 
have  money  may  live,  those  who  are  poor 
may  not? 

Look  into  your  hearts  and  vote  against 
this  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman, 
there  are  two  points  I  would  like  to  make. 
One  is  that  I  think  many  people  would 
like  to  see  the  Oovemment  In  a  neutral 
position  in  this  business  of  whether  a 
citizen  should  have  an  abortion  or  not. 
We  would  like  the  Government  to  re- 
main neutral,  and  some  people  say,  "For 
heaven's  sake,  we  shouldn't  be  paying  for 
abortions,  because  If  we  do,  we  are  put- 
ting the  Government  on  the  side  of  en- 
couraging abortions." 

The  truth  of  the  matter  Is  that  today 
if  a  poor  or  welfare  woman  wants  to  ter- 
minate a  pregnancy,  we  give  her  some- 
where between  $175  and  $190  to  pay  for 
that  abortion.  If  she  wants  to  carry  that 
pregnancy  forward  and  produce  a  child 
in  9  months,  we  come  up  with  $2,200. 
That  is  over  10  times  as  much  money 
from  the  taxpayer  that  goes  to  allow 
that  woman  to  carry  the  child  to  term 
if  she  wants  to. 

So  right  now  we  are  in  a  neutral  posi- 
tion, and  if  anjthing,  we  are  on  a  10-to-l 
basis,  encouraging  the  woman  to  carry 
that  child  to  term. 

If  we  go  along  with  the  Hyde  amend- 
ment, we  are  taking  the  Government 
out  of  Its  neutral  position.  I  think  that 
is  wrong. 

Second,  some  people  have  said  that 
we  should  not  force  people  to  pay  taxes 
for  an  expenditure  that  is  repugnant  to 
their  religious  views.  Well,  Quakers  do 
not  believe  in  war,  but  they  pay  their 
taxes.  All  kinds  of  actions  like  that  go 
on.  You  and  I  pay  taxes,  and  we  are  vio- 
lently opposed  to  certain  things  for 
which  the  Government  is  spending 
money.  But  it  Is  the  law  of  the  land,  and 
we  know  it,  so  we  pay  our  taxes. 

Mr.  Chairman,  if  I  have  time,  since 
this  Is  an  appropriation  bill,  I  would 
quickly  like  to  ask  the  chairman  of  the 
subcommittee  what  HEW  says  about  the 
financial  impact  as  it  relates  to  the  Hyde 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
(Mr.  Pritchard)  has  expired. 
Mr.  PRrrCHARO.  I  thank  the  Chair. 
The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  (Mr.  Taylor). 

Mr.  TAYLOR.  Mr.  Chairman.  I  veiy 
i-eluctantly  take  this  time  to  convey  to 
the  Members  of  this  Committee  an  ex- 
perience In  my  own  life. 

When  my  wife  and  I  were  married  in 
1947,  we  hoped  to  have  a  family.  By  1950 
we  had  not  been  able  to  have  any  chil- 
dren. We  filed  for  an  adoption.  After  2 
years  of  waiting,  word  came  that  we 
were  going  to  be  able  to  adopt  a  child. 

We  went  to  the  adoption  agency,  and 
we  picked  up  a  little  girl,  who  was  7  days 
old.  We  took  her  home  with  us.  We  nur- 
tured and  loved  her,  we  raised  her  in 
what  I  believe  was  a  Christian  home.  We 
saw  her  tlirough  kindergarten,  through 
elementary  school,  and  through  high 
school  and  college.  We  shared  with  her 
birthday  parties  and  Christmases. 

We  saw  her  grow  Into  womanhood, 
and  I  led  her  down  tlie  aisle  of  a  church 
to  be  married.  She  was  married  and  is 
now  a  happy  mother.  She  has  presented 


us  with  a  beautiful  granddaughter  and 
a  fine  son-in-law. 

Each  one  of  us  is  going  to  vote  our 
own  consciences  here  today,  and  we  are 
going  to  make  a  decision  In  our  own 
minds  as  to  what  we  think  is  right. 

Mr.  Chairman,  to  the  Members  of  this 
House  today  I  would  just  like  to  say  that 
I  am  happy  no  one  killed  my  little  girl. 
The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  (Mr.  Young)  . 

Mr.  YOUNG  of  MLssourl.  Mr.  Chair- 
man, I  rise  in  support  of  the  Hyde 
amendment,  although  it  Is  not  the 
amendment  I  would  like  to  be  voting  for. 
The  poor  within  our  cities  live  In  de- 
caying ghettos;  our  teenagers  are  not 
guaranteed  an  education  with  their  high 
school  diplomas;  the  unemployment  In 
our  Inner  cities  ranges  far  above  the  na- 
tional average. 

And  yet,  amid  all  these  inequities 
comes  the  argument  that  the  Hyde 
amendment  discriminates  against  the 
poor.  It  Is  contended  that  our  Govern- 
ment has  the  responsibility  to  abort  the 
unborn  of  the  poor,  that  in  i;ot  providing 
this  "service"  we  are  discriminating 
against  our  underprivileged  citizens. 

I  believe  the  U.S.  Government  has  the 
responsibility  to  provide  its  citizens  basic 
rights,  including  decent  employment  op- 
portunities, freedom  from  hunger,  and 
accessible  education.  I  do  not  believe  that 
this  coimtry  has  the  responsibility  to  use 
our  taxpayers'  money  to  provide  citizens, 
poor  or  rich,  with  the  means  of  aborting 
their  unborn. 

Mr.  Chairman,  this  country  discrimi- 
nates against  the  poor  not  by  failing  to 
provide  free  abortions,  but  by  failing  to 
help  attain  satisfactory  housing,  employ- 
ment, and  education. 

Mr.  Chairman,  I  would  like  to  com- 
mend my  colleague,  the  gentleman  from 
Illinois  (Mr.  Hyde)  .  for  his  di.stlnBUished 
and  consistent  fight  for  the  unborn. 

In  closing,  Mr.  Chairman,  I  would  like 
to  mention  the  fact  tliat — and  I  am  sorry 
that  I  have  to  be  in  disagreement  with 
some  of  my  distinguished  friends  who 
are  on  my  right — throughout  my  legis- 
lative career,  during  the  20  years  that  I 
served  In  the  Mi-ssouri  General  Assembly, 
people  will  find  that  on  almost  evei-y  is- 
sue on  which  I  could  be  helpful  to  the 
poor  of  our  State,  I  probably  stood  per- 
haps by  myself  a  lot  of  times  in  that 
Mi-ssouri  legislative  body  In  trying  to 
help  our  poor  citizens. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  O'Brien). 

Mr.  O'BRIEN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  once  again  the  Congress 
must  make  a  decision  on  the  Federal 
funding  of  abortions.  As  today's  delwite 
reflects,  it  is  a  fiercely  emotional  issue. 
A  fact  which  cannot  be  debated,  how- 
ever, is  that  biologists,  scientists  and  doc- 
tors agree  tiiat  life  begins  at  conception. 
I  must  continue  to  differ  with  the  pro- 
abortionists  in  their  arbitrary  determi- 
nation of  when  to  assign  value  to  a  hu- 
man life.  This  and  only  this  must  be  the 
overriding  consideration  which  the  Con- 
gress must  make  today.  Whether  the 
unborn  child  is  rich  or  poor,  the  fact  re- 
mains, it  is  a  hiunan  life  and  deserves  a 
chance  to  live.  I  side  with  tlie  lifesavers. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Dellitms). 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  the  balance  of  my  time  to 
the  distinguished  gentleman  from  Ten- 
nessee (Mr.  Allen)  . 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ASHBRCX3K.  Mr.  Chairman,  1 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  DELLUMS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Tennessee  (Mr. 
Allen) . 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
Tennessee  (Mr.  Allen)  has  not  had  the 
floor. 

Mr.  DELLUMS.  Mr.  Chairman,  I  have 
the  floor.  I  may  yield  to  the  gentleman, 
Mr.  Chairman;  is  that  not  correct? 

The  CHAIRMAN  pro  tempore.  If  the 
gentleman  so  desires;  that  Is  correct. 

Mr.  DELLUMS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Tennessee  (Mr. 
Allen) . 

Mr.  ALLEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
Delujms)  for  this  opportunity. 

Let  me  say  that  nothing  we  do  here 
today  Is  going  to  change  the  basic  law  of 
this  land.  It  is  not  going  to  change  one 
Jot  or  one  tittle  the  Supreme  Court  s  de- 
cision interpreting  equal  rights  and  pro- 
tection under  the  law  as  it  relates  to 
abortion. 

What  it  does  do,  Mr.  Chairman,  and 
what  this  amendment  would  do,  and 
what  the  provision  would  have  done  be- 
fore it  was  stricken  on  a  point  of  order, 
was  to  deny  to  many  of  the  poor  chil- 
dren, some  little  teenage  or  subteenage 
children,  any  relief  whatever  from  the 
plight  in  which  they  find  themselves, 
some  of  them  being  pregnant  as  a  result 
of  Incestuous  relations  forced  on  them 
by  their  fatlier  or  grandfather  or  uncle 
or  brother  or  some  other  male  member  of 
their  family. 

Surely.  Mr.  Chairman,  we  have  more 
compassion  than  that;  and  we  must  rec- 
ognize that  there  are  circumstances  in 
which  these  children  of  poor  families 
who  are  on  welfare  are  entitled  to  some 
measure  of  relief  from  their  plight. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oklahoma  (Mr.  Edw^ards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  recognize  that  this  is  not 
an  ea.sy  issue  and  that  people  who  have 
lesc  money  have  limited  options.  None 
of  us  can  deny  that  that  Is  a  fact;  but. 
unfortunately,  the  only  thing  that  we 
can  address  ourselves  to  in  this  body, 
and  the  only  thing  over  which  we  have 
any  control,  is  what  we  do  with  Federal 
dollars.  That  is  why  this  question  cen- 
ters on  the  area  that  it  does. 

Mr.  Chairman.  I  just  want  to  comment 
on  a  couple  of  things  with  respect  to  the 
persons  who  have  been  speaking  on  the 
two  sides  of  this  issue. 

I  have  noted  that  a  number  of  the 
black  Members  of  this  body  seem  to  feel 
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a  need  to  oppose  this  legislation.  I  can 
say  in  that  respect  that  the  black  people 
in  my  district  do  not  support  abortion. 
I  would  also  like  to  point  out  that  those 
in  this  body  who  generally  consider 
themselves  liberal  are  opposed  to  this 
amendment. 

Mr.  Chairman,  I  know  that  we  have 
gone  through  a  long  process  of  turning 
aroimd  the  definitions  of  who  is  what 
and  what  is  Uberal  and  what  is  conserva- 
tive; but  I  have  to  tell  this  body  that 
there  Is  nothing  liberal,  nothing  humane, 
nothing  compassiosiate  about  snuffing 
out  the  life  of  an  unborn  child. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  (Mr.  Mazzoli). 

Mr.  VOLKMER.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
m.an  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
strongly  support  the  Hyde  amendment 
and  urge  the  Membfers  to  vote  for  it.  We 
can  constitutionally  prohibit  the  use  of 
tax  dollars  to  promote  and  perform  abor- 
tions. P'or  the  moral  values  cf  this  Na- 
tion we  must  do  ap.  As  the  Members 
know,  I  have  sponssored  a  resolution  to 
prohibit  abortions  eKcept  to  save  the  life 
of  the  mother.  I  have  been  unable  to  ob- 
tain a  hearing  from  the  subcommittee 
chairman  on  that  resolution.  I  will  con- 
tinue the  struggle  against  abortion  and 
one  way  to  do  so  is  to  adopt  the  Hyde 
amendment. 

Personally  I  strongly  support  the  right 
to  life  of  every  human,  bom  or  unborn. 
To  me.  promotion  of  abortion  is  a  sign 
of  decay  in  the  morbl  values  of  our  Na- 
tion, j 

Today  we  hear  of'  the  increased  num- 
ber of  teenage  pregnancies.  I  attribute 
this  to  the  policy  statements  of  the  Su- 
preme Court  which  how  permits  permis- 
siveness in  our  movies,  magazines,  store 
signs,  newspapers,  everywhere  suggestive 
sex  material  is  thrown  at  our  teenagers, 
along  with  the  information  and  knowl- 
edge that  if  one  beoomes  pregnant  that 
abortion  will  be  available  to  take  care  of 
any  unwanted  pregnancies.  We  must 
stop  abortion  in  this  country. 

Those  who  support  abortion  are  not 
humane,  but  are  advocating,  for  mate- 
rialistic reasons  among  others,  the 
death  of  unborn  children.  They  say  that 
they  will  increase  the  standard  of  living 
and  more  materialistic  wealth  for  the  liv- 
ing while  denying  any  life  to  the  un- 
born. I  am  appalled  by  the  proponents  of 
abortion  and  hope  as  good  people  they 
will  see  the  error  of  their  ways. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  rise  in 
support  of  the  Hyde  amendment.  This  is 
a  very  difficult  question  for  me  because  it 
puts  me  on  the  opposite  side  from  people 
with  whom  I  usually  am  associated.  I 
know  that  this  is  a  very,  very  difficult 
question  for  all  of  the  Members. 

Mr.  Chairman,  in  the  limited  time  I 
have  for  these  remarks,  I  would  just  like 
to  read  two  paragrapiis  from  the  column 
of  the  Pulitzer  Prize  winning  columnist, 
George  P.  Will,  that  appeared  in  News- 
week magazine  on  September  20,  1976. 
His  first  paragraph  reads : 
It  Is  neither  surprising  nor  regrettable  that 
the  abortion  epidemic  *arms  many  thought- 


ful people.  Last  year  there  were  a  million 
legal  abortions  In  the  \JS.  and  50  million 
worldwide.  The  kUUng  of  fetuses,  on  this 
scale  is  a  revolution  against  the  Judgment  of 
generations.  And  this  revolution  in  favor  of 
discretionary  killing  has  not  run  Its  course. 

Mr.  Will  goes  on  to  say: 

Politics  has  paved  the  way  for  this  deg- 
radation. Meat  we  already  have  become,  at 
Ypres  and  Verdun,  Dresden  and  Hiroshima, 
Auschwitz  and  the  Gulag.  Is  It  a  coincidence 
that  this  century,  which  is  distinguished  for 
science  and  war  and  totalitarianism,  also  Is 
the  dawn  of  the  abortion  age? 

I  would  only  say.  Mr.  Chairman,  that 
those  who  support  the  Hyde  amendment 
are  doing  the  comitry  a  good  service, 
even  If  by  way  of  an  Imperfect  process  of 
limiting  the  spending  under  an  appro- 
priation bill. 

Finally,  Mr.  Cliairman,  those  who  to- 
day suggest  the  Hyde  language  would 
strengthen  their  position  and  answer 
the  "one-i.ssue"  charges  leveled  against 
them  if  they  were  to  support,  as 
vigorously,  day  care  centers  for  children, 
increased  funding  for  education,  jobs 
programs  and  other  such  programs 
which  provide  women  with  the  economic, 
social  and  educational  support  needed  to 
encourage  them  to  carry  babies  to  term 
and  to  support  and  nurture  them  after 
birth. 

Mr.  Chairman,  the  full  article  by  Mr. 
George  F.  Will  in  Newsweek  magazine  of 
September  20.  1976,  is  as  follows: 
(Prom  Newsweek  magazine.  Sept.  20.  1973] 
Discretionary  Killikg 
(By  George  F.  Will) 
It    Is    neither   surprlslr.g    nor   regrettable 
that    the    abortion    epidemic    alarms    many 
thoughtful   people.  Last  year   there  were  a 
million  legal  abortions  in  the  U.S.  and  50 
million  worldwide.  The  killing  of  fetuses  on 
this  scale  is  a  revolution  against  the  Judg- 
ment of  generations.  And  this  revolution  In 
favor  of  discretionary  killing  has  not  run 
its  course. 

That  life  begins  at  conception  is  not  dis- 
putable. The  dispute  concerns  when,  if  ever, 
abortion  is  a  victimless  act.  A  nine-week-old 
fetus  has  a  brain,  organs,  palm  creases, 
fingerprints.  But  when.  If  ever,  does  a  fetus 
acquire  another  human  attribute,  the  right 
of  life? 

The  Supreme  Court  has  decreed  that  at  no 
point  are  fetuses  "persons  in  the  whole 
sense."  The  constitutional  status  of  fetuses 
Is  different  In  the  third  trimester  of  preg- 
nancy. States  constitutionally  can.  but  need 
not,  prohibit  the  kUUng  of  fetuses  after 
"viability"  (24  to  28  weeks),  which  the  Court 
says  Is  when  a  fetus  can  lead  a  "meaning- 
fur'  life  outside  the  womb.  (The  Court  has 
not  revealed  Its  criterion  of  "meanlngful- 
ness.")  But  states  cannot  ban  the  killing 
of  a  viable  fetus  when  that  Is  necessary  to 
protect  a  woman's  health  from  harm,  which 
can  be  construed  broadly  to  include  "dis- 
tress." The  essence  of 'the  Court's  position  is 
that  the  "right  to  privacy"  means  a  mother 
(interestingly,  that  is  how  the  Court  refers 
to  a  woman  carrying  a  fetus)  may  deny  a 
fetus  life  In  order  that  she  may  lead  the 
life  she  prefers. 

Most  abortions  kill  fetuses  that  were  ac- 
cidentally conceived.  Abortion  also  is  used 
by  couples  who  want  a  child,  but  not  the 
one  gestatlng.  Chromosome  studies  of  fetal 
cells  taken  from  amniotic  fluid  enable  pre- 
natal diagnosis  of  genetic  defects  and  dis- 
eases that  produce  physical  and  mental 
handicaps.  Some  couples,  especially  those 
who  already  have  handicapped  children,  use 
such  diagnosis  to  screen  pregnancies. 


abobtion  as  alternative 
New  dIag:iostic  techniques  should  give 
pause  to  persons  who  would  use  a  constitu- 
tional amendment  to  codify  their  blanket 
opposition  to  abortion.  About  fourteen 
weeks  after  conception  expectant  parents 
can  know  with  virtual  certainty  that  their 
chUd.  if  born,  will  die  by  age  4  of  Tay-Sachs 
disease,  having  become  deaf,  bimd  and  para- 
lyzed. Other  comparably  dreadftU  afflictions 
can  be  detected  near  the  end  of  the  first 
trimester  or  early  In  the  second.  When  such 
suffering  Is  the  alternative  to  abortion, 
abortion  is  not  obvlo\i8ly  the  greater  evil. 

Unfortunately,  morals  often  follow  tech- 
nologies, and  new  diagnostic  and  manipula- 
tive skills  will  stlmvdate  some  diseased 
dreams.  Geneticist  Bentley  Glass,  In  a  presi- 
dential address  to  the  American  Association 
for  the  Advancement  of  Science,  looked  for- 
ward to  the  day  when  government  may  re- 
quire what  science  makes  possible:  "No  par- 
ents will  In  that  future  time  have  a  right 
to  burden  society  with  a  malformed  or  a 
mentally  Incompetent  child." 

WHO  MUST    DIE? 

At  a  1972  conference  some  emtaent  scien- 
tists argued  that  infants  with  Down's  syn- 
drome are  a  social  burden  and  should  be 
killed,  when  po.ssible,  by  'negative  euthana- 
sia," the  denial  of  aid  needed  for  survival.  It 
was  the  morally  deformed  condemning  the 
genetically  defective.  Who  wUl  they  condemn 
next?  Old  people,  although  easier  to  aban- 
don, can  be  more  inconvenient  than  un- 
wanted children.  Scientific  advances  against 
degenerative  diseases  will  enable  old  people 
to  (as  will  be  said)  "exist"  longer.  The  argu- 
ment for  the  discretionary  killing  of  these 
burdensome  folks  will  be  that  "mere"  exist- 
ence, not  "meaningful"  life,  would  be  ended 
by  euthanasia. 

The  day  is  coming  when  an  JnfertUe 
woman  will  be  able  to  have  a  laboratory- 
grown  embryo  Implanted  In  her  uterus.  Then 
there  will  be  the  "surplus  embryo  problem." 
Dr.  Donald  Gould,  a  British  science  writer, 
wonders:  "What  happens  to  the  embryos 
which  are  discarded  at  the  end  of  the  day — 
washed  down  the  sink?"  Dr.  Leon  R.  Kass,  a 
University  of  Chicago  biologist,  wonders: 
"Who  decides  what  are  the  groimds  for  dis- 
card? What  if  there  Is  another  recipient 
available  who  wishes  to  have  the  otherwise 
unwanted  embryo?  Whose  embryos  are  they? 
The  woman's?  The  couple's?  The  geneticist's? 
The  obstetrician's?  The  Ford  Founda- 
tion's? .  .  .  Shall  v.e  say  that  discarding 
laboratory-grown  embryos  is  a  matter  solely 
betv/een  a  doctor  and  his  plumber?" 

But  for  now  the  issue  is  abortion,  and  it 
Is  being  trivialized  by  cant  about  "a  woman's 
right  to  control  her  body."  Dr.  Kass  notes 
that  "the  fetus  simply  Is  not  a  mere  part  of 
a  woman's  body.  One  need  only  consider 
whether  a  woman  can  ethically  take  thalido- 
mide while  pregnant  to  see  that  this  Is  so." 
Dr.  Kass  is  especially  impatient  with  the 
argument  that  a  fetus  with  a  heartbeat  and 
brain  activity  "Is  indistinguishable  from  a 
tumor  In  the  uterus,  a  wart  on  the  nose,  or 
a  hamburger  in  the  stomach."  But  that  argu- 
ment Is  necessary  to  justify  discretionary 
killing  of  fetuses  on  the  ciu-rent  scale,  and 
some  of  the  experiments  that  some  scientists 
want  to  perform  on  live  fetuses. 

Abortion  advocates  have  speech  quirks  that 
may  betray  qualms.  Homeowners  kill  crab- 
grass.  Abortionists  kill  fetuses.  Homeov.'ners 
do  not  speak  of  "terminating"  crabgrass.  But 
Planned  Parentliood  of  New  York  City,  which 
evidently  regards  abortion  as  Just  another 
form  of  birth  control,  has  published  an 
abortion  guide  that  uses  the  word  "kUl"  only 
twice,  once  to  say  what  some  women  did  to 
themselves  before  legalized  abortion,  and 
once  to  describe  what  some  contraceptives  do 
to  sperm.  But  when  referring  to  the  killing 
of  fetuses,  the  book,  like  abortion  advocates 
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generally,  uses  only  euphemlsinB,  like  "termi- 
nation of  potential  life." 

Abortion  advocates  become  interestingly 
Indignant  when  npporncnts  display  photo- 
graphs  of  the  well-formed  feet  and  hands  of 
a  nine-week  old  fetus.  I>eople  avoid  correct 
words  and  objects  to  accurate  photographs 
because  they  are  uneasy  about  saying  and 
seeing  what  abortion  is.  It  is  not  the  "tenhl- 
natlon"  of  a  hamburger  in  the  stomach. 

THE    DEGRADATION    OF    MAN 

And  the  casual  manip\ilatlon  of  life  Is  not 
harmless.  As  Dr.  Kass  says:  "We  have  paid 
some  high  prices  for  the  technological  con- 
quest of  nature,  but  none  so  high  as  the 
intellectual  and  spiritual  costs  of  seeing  na- 
ture as  mere  material  for  our  manipulation, 
exploitation  and  transformation.  With  the 
powers  for  biological  engineering  now  gath- 
ering, there  will  be  splendid  new  opportu- 
nities for  a  similar  degradation  of  our  view 
of  man.  Indeed,  we  are  already  witnessing  the 
erosion  of  our  idea  of  man  as  something 
splendid  or  divine,  as  a  creature  with  freedom 
and  dignity.  And  clearly,  if  we  come  to  see 
ourselves  as  meat,  then  meat  we  shall 
become." 

Politics  has  paved  the  way  for  this  de- 
frradation.  Meat  we  already  have  become,  at 
Tpres  and  Verdun,  Dresden  and  Hiroshima, 
Aiischwitz  and  the  Gulag.  Is  it  a  coincidence 
that  this  century,  which  is  distinguished  for 
science  and  war  and  totalitarianism,  also  Is 
the  dawn  of  the  abortion  age? 

Mr.  MA2ZOLI.  Mr.  Chairman,  I  also 
include  an  article  by  Nick  Thimmesch 
"The  Abortion  Culture"  from  Newsweek 
magazine  of  July  9.  1973 : 

The  Aburtion  CuLTtmE 
(By  Nick  Thimmesch) 

A  journalist  often  gets  caught  itp  In  events 
flaring  Into  Instant  print  and  broadcast — 
a  Watergate,  feverish  inflation,  a  fretful  fuel 
crisis.  We  grab  at  these,  try  to  make  some 
sense  out  of  it  all  and  soon  turn  to  what's 
next.  Occasionally  we  come  on  to  something 
that  strikes  the  core  and  won't  go  au-ay. 
For  me,  it  has  been  the  question  of  the 
value  of  human  life — a  question  embracing 
abortion,  letting  the  newborn  die.  euthanasia 
and  the  creeping  utilitarian  ethic  in  medicine 
that  Impinges  on  human  dignity.  It's  all 
reminiscent  of  the  "what  is  useful  is  good" 
philosophy  of  German  medicii^e  In  the  '30s — 
a  utilitarianism  that  sent  275,000,  "un- 
worthy Germans  to  death  and  helped  bring 
on  the  Hitler  slaughter  of  millions  of  hu- 
man beings  a  few  years  later. 

Now  super-abortionist.s  and  others  who 
relish  monkeymg  around  wlt^  human  life 
cr>'  that  this  is  scare  stuff  insijired  by  hysteri- 
cal Catholics  waving  picket  signs.  Not  so. 
There  Is  growUig  concern  among  Protectant 
and  Jewish  thinkers  about  "right  to  life" 
and  the  abortion-binge  mentality. 

Petal  life  has  become  cheap.  There  were 
an  estimated  1,340,000  legal  and  illegal  abor- 
tions m  the  U.S.  last  year.  There  were  a 
whopping  640.245  abortions  In  New  York 
City  in  a  30-month  period  under  the  liberal- 
ized state  abortion  law.  The  abortion  cul- 
ture is  upon  us.  In  one  operating  room, 
surgeons  labor  to  save  a  21-week-old  baby; 
in  the  next,  surgeons  destroy,  by  abortion, 
another  child,  who  caa  aU-^o  be  reckoned  to 
be  21  weeks  old.  Where  is  the  healing? 

PLASTIC  BAGS 

Look  beyond  the  political  arguments  and 
see  the  fetus  and  what  doctors  do  to  it.  An 
unborn  baby's  heartbeat  begins  between  the 
18th  and  26th  day;  brain  waves  ct»n  be  de- 
tected at  seven  weeks;  at  nine  to  ten  weeks, 
the  unborn  squint,  swallow  and  make  a 
hst.  Look  at  the  marvelous  photographs  and 
see  human  life,  should  these  Uttlc  human 
beings  be  killed  unless  it  is  to  save  the 
mother's  life? 

Other  photos  show  this  human  life  aborted, 
dropped  onto  surgical  gp.uze  or  Into  plastic- 


bagged  garbage  palls.  Take  that  human  life 
by  suction  abortion  and  the  body  Is  torn 
apart,  becoming  a  Jtimble  of  tiny  arms  and 
legs.  In  a  D  and  C  abortion,  an  Instrument 
slices  the  body  to  pieces.  Salt  poisoning  at 
nineteen  weeks?  The  saline  solution  burns 
away  the  outer  layer  of  the  baby's  skin.  The 
ultimate  Is  the  hysterotomy  (Caesarean  sec- 
tion) abortion.  As  an  operation,  it  can  save 
mother  and  child;  as  an  abortion  It  kills  the 
child.  Often,  this  baby  fights  for  Its  life, 
breathes,  moves  and  even  cries.  To  see  this, 
or  the  pictures  of  a  plastic-bagged  garbage 
can  full  of  dead  babies,  well,  it  makes  be- 
lievers In  rlght-to-Ufe. 

It's  unfair  to  write  this  way,  cry  the 
super-abortlonlsts,  or  to  show  the  horri- 
ble photos.  But  Buchenwald  and  Dachau 
looked  terrible,  too.  Abortions  are  always 
grisly  tragedies.  This  truth  must  be  restated 
at  a  time  when  medical  administrators 
chatter  about  "cost-benefit  analysis"  factors 
in  deciding  who  lives  and  who  -dies. 

THI  "OOOD  DEATH" 

The  utllltarinn  ethic  Is  also  common  In 
the  arguments  of  euthanasia  advocates  at 
work  In  six  state  legislatures.  Their  euphe- 
misms drip  like  honey  (should  I  say,  cya- 
nide?) Just  as  they  did  In  Germany— "death 
with  dlgnltv.'  the  "good  death."  Their  legal 
arguments  u%  tiie  mind.  Their  mentality 
shakes  me.  One  doctor,  discussing  the  sui- 
cide-prone, wrote:  "In  such  Instances,  posi- 
tive euthanasia — a  nice,  smooth  anesthetic 
to  terminate  life — appears  preferable  to  sui- 
cide." Dr.  Russell  Sackett.  author  of  the 
"Death  With  Dignity"  bill  iu  Florida,  said: 
"Florida  has  1,500  mentally  retarded  and 
mentally  111  patients,  90  per  cent  of  whom 
should  be  allowed  to  die  '  The  German 
utilitarians  had  concluded  the  same  when 
they  led  the  first  group  of  mental  patients 
to  the  gas  chamber  at  the  Sonn«-4teln  Psy- 
chiatric Hospital  In  1939.  It  bothers  me  that 
eugenlclsts  In  Germany  organized  the  mass 
destnictlon  of  mental  patients,  juid  In  the 
United  States  pro-abortlonlsts  now  also  serve 
In  pro-cuthanasla  orBanl::;atloiw.  Sorry,  but 
I  see  a  pattern. 

UtUltarianLsm  Isn't  all  abortion  or  eu- 
thanasia. Utilitarians  ran  the  experiment 
in  which  syphilitic  black  men  died  through 
lack  of  penicillin.  There  are  also  experi- 
ments on  free-clinic  patients,  students,  the 
Instltutlonallacd.  Senate  hearlntTS  revealed 
that  two  experimental  birth-control  drugs 
were  used  on  the  "vulnerable"  for  purposes 
other  than  those  approved  by  the  Food  and 
Drug  Administration. 

This  monkeying  around  with  people  is 
relentless.  Some  medics  would  like  to  steri- 
lize Institutionalized  people  from  here  to 
breakfast.  Psychosurgery  Is  performed  on 
hundreds  of  Americans  annually,  not  to  cor- 
rect organic  brain  damage,  but  to  alter  their 
behavior.  This  chancy  procedure,  a  first 
cousin  of  the  now  discredited  prefrontal 
lobotomy  that  turned  50.000  Americans  Into 
human  vegetables,  is  performed  on  unruly 
children  and  violence-prone  prisoners. 

Experimenters  produce  life  outside  the 
womb — combming  sperm  and  ovum — and 
dispose  of  the  human  zygotes  by  pouring  the 
solution  down  the  sink  drain.  Recently  scien- 
tists debated  guidelines  for  experimenting 
with  the  live  human  fetus.  To  those  consider- 
ing the  fetus  as  an  organ,  like,  say,  a  kid- 
ney. Dr.  Andre  Hellegers  of  Georgetown  Uni- 
versity pointed  out  that  fetuses  have  their 
own  organs  and  cannot  be  considered  organs 
themselves.  How  does  one  get  consent  from  a 
live  fetub?  he  asked.  Or  even  from  Its  do- 
•lors — tlie  parents  who  autiiorlzcd  the  abor- 
tion? 

Once  fetal  experimentation  Is  sanctioned, 
are  children  to  be  next?  Par-fetched?  No.  In 
the  New  England  Journal  of  MedlcUie,  Dr. 
Franz  Ingelfinger  recently  advocated  remov- 
ing the  World  Medical  Association's  absolute 
ban  on  experimenting  with  children  and 
mental  Incompetents. 


We  can  brake  the  tendencies  of  techno- 
cratic-minded doctors  and  administrators 
coldly  concerned  with  "cost-benefit  analysis." 
There  was  no  such  brake  In  Germany.  After 
the  first  killings  at  Sonnesteln,  respected 
German  doctors,  not  Nazi  officials,  killed 
275,000  patients  In  the  name  of  euthanasia. 
Many  were  curable.  Eventually  the  doomed 
"undesirables  Included  epileptics,  mental- 
defectives.  World  War  I  amputees,  children 
with  "badly  modeled  ears"  and  "bed  wetters." 

UTILITARIAN    ETHIC 

The  worst  barbarisms  often  have  small  be- 
ginnings. The  logical  extension  of  this  utili- 
tarian ethic  was  the  mass  exterminations  In 
slave-labor  camps.  In  "A  Sign  for  Cahi,"  Dr. 
Frederic  Wertham  tells  how  death-dealing 
technicians  from  German  state  hospitals 
(and  their  equipment)  were  moved  to  the 
camps  in  1942  to  begin  the  big  Job. 

Could  the  "what  Is  useful  is  good"  men- 
tality leid  to  such  horror  in  the  U.S.?  Not  so 
long  as  I  am  allowed  to  write  like  this — which 
German  lournallsts  couldn't.  Not  so  long  as 
rlght-to-Ufe  Americans  can  dispute — which 
Germans  couldn't.  The  extremes  of  the  utili- 
tarian mentality  rampaging  today  through 
medicine,  the  drug  Industry  and  government 
will  be  checked  by  our  press,  lawmakers  and 
doctors,  lawyers  and  clergymen  h«<ldtng  to 
the  tradlllonal  ethic.  The  Oerm.<»n.s  weren't 
blessed  that  way. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Kindness>. 

Mr.  KINDNESS.  Mr.  Chairman,  it  is 
the  right  and  the  duty  of  Congress  to 
determine  the  policies  of  this  Nation, 
right  or  wrong.  The  courts  do  not.  con- 
stitutionally, have  that  function,  but  they 
have  been  performing  it  in  the  absence 
of  forthright,  strong  expressions  from 
this  Congress.  Through  the  Hyde  amend- 
ment, there  was  a  clear  expression  from 
the  Congress  in  the  last  appropriation 
bill  for  Labor-HEW.  I  think  we  ought 
to  express  it  again  very  clearly. 

The  argument  that  poor  women  are 
discriminated  against  by  this  amend- 
ment is  specious  and  empty  and  is  a  very 
hollow  ai-gument.  If  we  want  to  help  poor 
women,  then  we  should  eliminate  pov- 
erty, not  eliminate  humaas. 

Much  has  been  done  In  recent  years  to 
reduce  and  eliminate  poverty,  but  those 
who  oppose  this  amendment  are  asking 
the  working  poor  people  to  pay  taxes  that 
they  cannot  afford  to  pay  in  order  to  sup- 
port the  cost  of  abortions  that  the  work- 
ing poor  cannot  afford  either. 

I  would  again  say:  Eliminate  poverty, 
do  not  eliminate  humans. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recocnlzes  the  Rentlewoman  from 
New  York  (Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Chairman,  .some- 
one once  said  that  If  the  membership 
of  this  House  were  different,  this  decision 
would  not  even  be  before  us  today.  I  think 
that  this  is  very  true.  After  listening  to 
the  debate,  I  would  say  that  if  there  were 
417  women  in  this  House  instead  of  417 
men,  and  if  there  were  18  men  instead 
of  18  women  in  this  House,  that  we  would 
not  be  faced  with  this  amendment  today. 
The  reason  for  thr<t  Is  clear.  Some 
people  have  very  vivid  imaginations,  but 
no  one  on  the  floor  of  the  House,  who 
has  spoken  in  support  cf  the  Hyde 
amendment  has  really  confronted  the 
fact  that  this  amendment  condemns  to 
death  poor  women  who,  if  they  give 
birth,  will  die — poor  woman  who  have  a 
right  to  an  abortion  and  a  right  to  live 
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but  who  cannot  afford  to  exercise  that 
right. 

None  of  the  supportera  of  the  Hyde 
amendment  have  confronted  the  situa- 
tion of  11-  or  12-year-old  girls  who  have 
been  subjected  to  rape  or  incest  and  con- 
sidered the  trauiha  they  must  endure. 

No  one  who  has  spoken  here  has  con- 
fronted the  circumstances  of  women 
who  have  to  give  birth  to  children  for 
whom  they  cannot  psychologically  or 
economically  provide — no  one  has  con- 
sidered the  trauma  that  they  must  con- 
front. 

I  would  say  to  the  Members  of  the 
House  that  it  is  rare  that  we  hold  in  our 
hands  the  power  over  human  life.  We 
hold  that  power  today  We  will  be  doing 
a  grave  injustice  to  the  women  of  this 
country,  and  even  condemning  some  of 
them  to  certain  death,  if  we  support  this 
amendment.  It  should  be  resoundingly 
defeated. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  In- 
diana (Mr.  HiLLis) . 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Hyde  amendment.  I 
am  one  who  opposes  abortion  but  I  can- 
not accept  the  principle  tliat  the  life  of 
the  mother  should  not  take  precedence  in 
a  case  of  health.  And  certainly  in  the  case 
of  rape  or  incest,  the  mother  should  be 
allowed  to  make  a  choice.  Since  tlie  Hyde 
amendment  leaves  no  room  for  choice,  it 
will  not  receive  my  support. 

Mr.  Chairman,  I  yield  the  remainder 
of  my  time  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
wonder  If  the  chairman  of  the  commit- 
tee would  be  willing  to  answer  this  ques- 
tion: What  information  did  HEW  give 
him  as  to  the  financial  impact  of  this 
measure? 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  as  I  was  going  to  say  before  when 
the  time  of  the  gentleman  expired,  we 
have  no  line  item  information  from  HEW 
as  to  the  cost  item  by  item.  We  have  no 
direct  answer  to  tliat  kind  of  question. 

Mr.  PRITCHARD.  Mr.  Chairman,  ob- 
viously, if  20  percent  of  these  women  de- 
cide to  bring  their  children  to  term,  we 
are  going  to  have  over  $100  million  cost, 
or  if  only  5  percent,  we  are  going  to  have 
some  miUion  dollars  on  the  other  side. 
We  debate  and  fight  over  $400,000  for 
the  Kennedy  Center  roof.  What  did  they 
say  when  the  gentleman  asked  them  for 
this  information?  Certainly  his  commit- 
tee asked  them  for  an  estimate;  did  they 
not? 

Mr.  FLOOD.  No,  we  did  not.  and  it  is 
vei-y  clear  from  the  debate  that  has  been 
going  on  so  far  today,  and  which  has 
gone  on  time  and  time  again,  that  money 
is  not  the  issue. 

Mr.  PRITCHARD.  I  realize  money  Is 
not  the  issue,  but  since  the  gentleman  is 
on  the  Appropriations  Committee.  I 
should  think  he  would  have  foimd  out 
what  the  impact  is.  We  are  talking  about 
a  possible  $200  or  $300  million. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
California  (Mrs.  Burkd). 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  had  no  intention  of  speaking  on 
tills,  but  in  view  of  some  of  the  things 
and  quesiJons  that  have  been  raised,  I 


feel  compelled,  because  this  really  should 
be  called  the  forced  childbearing  amend- 
ment. And  who  is  forced? 

I  want  to  tell  the  Members  why  over- 
whelmingly large  numbers  of  blacks  are 
concerned.  We  are  concerned  because  we 
do  not  believe  that  young  girls  should  be 
forced  to  have  children.  We  do  not  be- 
lieve in  a  society  where  no  one  Is  willing 
to  feed  those  children  after  they  have 
them  and  that  they  should  place  those 
children  in  poverty.  We  also  regret  the 
fact  that  those  children  do  not  have  a 
chance  to  get  adopted,  because  there  are 
no  adoptive  homes  available  for  little 
black  girls  and  boys  who  are  born  in 
poverty.  They  remain  in  foster  homes  if 
they  are  lucky.  They  remain  in  a  situa- 
tion where  they  are  victims  of  a  welfare 
society.  And  whom  are  we  talking  about? 
One-third  of  the  medicaid  abortions  are 
performed  on  teenagers,  teenagers  who 
do  not  get  information,  education, 
family  planning,  all  of  the  things  that 
we  are  talking  about  in  this  House.  Yes, 
I  say  that  in  many  instances  we  are  forc- 
ing girls  to  have  children  who  not  only 
do  not  want  them  but  who  cannot  really 
KO  through  that  pregnancy.  They  are 
high-risk  mothers. 

If  we  want  to  be  humane,  try  to  save 
some  of  those  young  women  who  are  now 
victims  of  a  kind  of  legislation  that  w-e 
pass  in  this  House.  I  certainly  hope  that 
we  will  overwhelmingly  defeat  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  Mr.  Chairaian,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  I  wish  to  offer  my  oppo- 
sition to  the  amendment,  offered  by  the 
gentleman  from  Illinois.  I  do  so  for  a 
number  of  reasons,  as  there  are  several 
issues  involved  here. 

First,  abortion  is  legal  in  the  United 
States.  The  Supreme  Court  has  clearly 
stated  that  it  is  a  woman's  constitutional 
right  to  choose  to  end  a  pregnancy  in  its 
early  stages.  Since  1973,  1  in  11  Ameri- 
can women  of  reproductive  age  has  exer- 
cised this  right,  yet  the  Hyde  amendment 
seeks  to  limit  this  by  prohibiting  the 
Federal  Government  from  paying  the 
cost  of  abortions  pi-ovided  under  medi- 
caid. 

If  the  Hyde  provision  is  read  quickly, 
it  appears  innocuous  enough.  After  all, 
it  says  nothing  about  outlawing  abor- 
tion— it  is  merely  stated  that  Federal 
money  will  not  be  used  to  sanction  it. 
However,  the  implications  of  this  are  ex- 
traordinary. The  Department  of  HEW 
estimates  that  approximately  300,000 
abortions  each  year  are  paid  for  by  med- 
icaid— almost  one-third  of  the  total 
number  performed  nationwide.  What 
will  happen  to  these  women  who  are  de- 
nied the  option  of  a  safe,  legal,  and 
funded  abortion?  They  do  not  have  the 
options  that  more  affluent  women  do. 
Those  who  have  access  to  private  money 
will  not  be  affected  by  this  lack  of  fund- 
ing; they  will  be  able  to  pay  for  an  al- 
ternative to  an  unwanted  pregnancy.  But 
if  medicaid  funding  is  cut,  poor  women 
wUl  be  systematically  denied  access  to 
abortion  services.  Restrictions  on  Fed- 
eral funding  will  stop  many  women  from 
obtaining  legal  abortions  and  will  result 


in  injury  and  death  for  women  who  will 
be  forced  to  resort  to  nonprofessional  or 
self -Induced  abortions. 

Margaret  Sanger,  one  of  the  leading 
advocates  of  the  need  for  birth  control, 
spoke  time  and  time  again  of  the  frus- 
tration felt  by  women  who  could  not  go 
through  another  pregnancy  and  yet  had 
no  other  recourse.  She  gave  as  one  ex- 
ample the  heartbreaking  story  of  a 
woman  who  became  pregnant  for  the  8th 
time,  and  knowing  that  she  could  not 
support  another  child,  tried  to  end  her 
pregnancy  with  a  coat  hanger.  Unfor- 
tunately, she  not  only  succeeded  In  end- 
ing her  pregnancy;  she  ended  her  life  as 
well.  It  is  sadly  ironic  that  50  years  after 
Margaret  Sanger  championed  the  free- 
dom of  choice  for  women,  we  are  dis- 
cussing a  law  which  would  force  them 
back  to  the  butchers  and  back  alleys. 

Mr.  Chairman,  approximately  20  years 
ago,  as  a  young  assistant  district  attor- 
ney in  New  York,  one  of  my  responsibili- 
ties was  the  investigation  and  prosecu- 
tion of  illegal  abortionists.  For  the  most 
part  they  were  without  medical  knowl- 
edge or  training;  the  few  who  were 
trained  had  lost  thefir  license  or  capacity 
to  practice  medicine.  Neither  group  was 
comprised  of  individuals  to  whom  one 
would  want  to  entrust  the  life  of  a  loved 
one.  I  saw  the  results  of  their  handi- 
work ;  the  maiming  and  the  killing  of  the 
women  who  did  not  have  a  freedom  of 
choice. 

It  should  not  require  very  much  imag- 
ination to  think  of  those  days,  and  to 
want  to  avoid  going  back  to  them. 

The  Hyde  amendment  Is  not  as  much 
about  abortion  as  it  is  about  poverty  and 
wealth  and  the  quality  of  medical  care 
available  to  different  groups  of  our 
people.  Legal  and  safe  abortions  are  the 
right  of  every  American  woman,  not  just 
the  privilege  of  a  select  few.  The  Hyde 
provisions  stand  in  moral  judgment  of, 
and  refuse  any  safe  alternative  to,  poor 
women  confronted  with  unwanted  preg- 
nancies. The  issue  here  is  not  whether 
abortions  will  continue  to  be  performed, 
for  that  has  already  been  decided  by  the 
courts.  The  crucial  question  is  how  they 
will  be  performed.  I  believe  tliat  all 
women,  regardless  of  financial  resources, 
must  be  guaranteed  medically  safe,  legal 
abortion  services.  I  urge  my  colleagues  to 
join  me  in  assuring  this  by  voting  against 
the  Hyde  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee  (Mr. 
Allen). 

Mr.  ALLEN.  Mr.  Chairman,  without 
taking  sides  on  the  controversial  question 
of  abortion,  I  cannot  but  wonder  if  some 
of  my  colleagues  here  in  the  House  who 
are  preparing  to  vote  for  this  bill  realize 
the  cruelty  its  literal  enforcement  would 
visit  upon  the  poor,  the  sick,  the  mentally 
ill,  and  the  innocent  victims  of  rape  and 
incestuous  pregnancies  among  welfare 
patients.  Under  its  harsh  provisions  a 
young  teenage  child  who  may  be  a  victim 
of  rape  or  forced  incestuous  relations 
with  some  male  relative  is  foredoomed  to 
go  through  that  pregnancy  and  to  bear  a 
child  that  may  be  deformed. 

Oilrtj  yesterday  two  women  came  from 
the  Nashville  Association  Education  As- 
sociation to  talk  to  me  about  this  bill. 
One  of  them  was  an  eighth  grade  teacher 
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In  Nashville,  and  she  told  me  among  those 
eighth  grade  children  she  teaches,  there 
were  three  little  girls  who  were  pregnant, 
one  through  incestuous  relations  forced 
on  her  by  her  uncle.  And  some  here  would 
have  no  compassion. 

The  manager  of  my  office  taught  school 
for  1  year.  He  taught  the  eighth  grade, 
where  one  child  In  his  grade  was  preg- 
nant and  one  child  in  the  seventh  grade 
In  the  same  school  was  pregnant. 

We  may  say  she  got  herself  into  this 
shape;  and  whether  she  has  any  means 
at  all  of  caring  for  the  child  or  whether 
.she  is  emotionally  or  physically  or  finan- 
cially able,  we  are  going  to  compel  her 
to  have  the  child. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  CTiairman, 
much  of  this  debate  has  properly  cen- 
tered around  the  legality  of  the  Hyde 
amendment.  Clearly  it  violates  the  con- 
stitutional rights  of  some  women;  that 
is.  those  who  are  poor  and  must  turn 
to  public  fimds  to  pay  for  tlieir  health 
care,  by  denying  them  a  right  granted 
to  all  women  by  the  Supreme  Court.  We 
have  also  heard  many  emotional  pleas 
about  preserving  the  so-called  rights  of 
the  unborn,  as  though  they  had  an  inde- 
pendent existence. 

One  of  the  things  that  concerns  me 
most  is  the  threat  this  amendment  pre- 
sents to  the  lives  and  health  and  future 

of  millions  of  America's  young  women 

people  already  bom.  The  fact  Is  that 
teenage  pregnancy  has  reached  epidemic 
proportions.  Over  1  million  15-19  year- 
olds  became  pregnant  last  year.  This 
amounts  to  at  least  10  percent  of  all 
U.S.  teenage  girls.  And  while  on  the 
whole  the  Nation's  birth  rate  is  going 
down,  for  teenage  mothers,  the  birth  rate 
is  still  climbing. 

Most  adolescent  women  are  biologi- 
cally unfit  for  safe  and  effective  child- 
bearing.  There  is  a  two  to  three  times 
liigher  mortality  rate  for  babies  born 
to  teenagers  than  for  those  born  to 
women  in  their  twenties.  Infants  born 
to  very  young  women  are  also  more  likely 
to  be  premature  and  of  low  birth  weight. 
Teenage  mothers  suffer  birth-related 
death,  illness,  or  injury  far  more  fre- 
quently than  do  older  mothers.  And  in 
addition  to  these  physical  health  prob- 
lems, a  majority  of  pregnant  teenagers 
are  mentally  and  emotionally  Immature 
and  unprepared 'to  cope  with  the  reali- 
ties of  pregnancy  and  child»rearing.  As 
a  result,  their  offspring  are  likely  to  suf- 
fer the  same  kinds  of  deprivations,  to  a 
repetition  of  the  pattern. 

According  to  a  nationwide  study  con- 
ducted by  Johns  Hopkins  University,  75 
percent  of  all  teenage  pregnancies  are 
unintended.  While  a  good  number  of 
undeslred  pregnancies  will  be  carried  to 
term,  the  wishes  of  many  adolescents  to 
avoid  early  parenthood  is  evident  in 
studies  showing  that  about  one-third 
of  all  U.S.  abortions  each  year  are  ob- 
tained by  teenagers. 

WhUe  such  figures  indicate  that  some 
information  on  the  availability  and  ac- 
cesslblhty  of  abortion  services  is  reaching 
teenagers,  it  Is  Impossible  to  tell  whether 
their  decisions  to  terminate  their  preg- 
nancies were  made   with   the  help  of 


wise,  imderstanding  and  unbiased  coun- 
seling on  all  options  avaUable  to  them,  as 
well  as  with  individualized  medical  at- 
tention regarding  the  possible  psycho- 
logical, social  and  health  consequences 
they  may  face,  whatever  decision  they 
make.  For  while  a  decision  in  favor  of 
pregnancy,  childbearlng  and  early  par- 
enthood may  carry  with  it  some  very 
unsetUlng  mental  and  emotional  prob- 
lems, so  might  a  decision  to  have  an 
abortion. 

To  me,  the  question  we  should  be  ask- 
ing is  not  whether  Federal  funds  should 
or  should  not  be  aUowed  for  the  purpose 
of  abortions.  The  important  question  is 
what  can  and  should  we  be  doing  to 
prevent  the  problems  posed  by  unwanted 
pregnancy.  If  we  work  toward  that  goal 
ultimately  the  need  for  abortions  could 
be  ehminated.  But  enacting  the  Hyde 
amendment  will  not  do  that.  What  it 
will  uo.  however,  is  increase  the  risks  of 
dangerous  self-induced   or  nonmedical 
abortions  for  women  who  cannot  afford 
to  pay  for  medically  soxmd  legal  abor- 
tions. What  are  those  300,000  teenagers  a 
year  who  have  abortions  going  to  do  If 
denied  that  option?  Many  viill  probably 
go  through  with  the  traumatic  experi- 
ence of  bringing  an  unwanted  child  into 
the  world.  Many  will  resort  to  the  "do 
it  yourself"  or  "back  aUey"  abortions 
that  destroyed  and  maimed  so  many 
women     before     the     Supreme     Court 
brought  the  law  on  this  subject  in  line 
with  the^eal  world. 

Developing  thoughtful  sex  education 
programs  and  even-handed  pregnancy 
counseling  services  are  the  real  task 
before  us.  Consultation  between  a  pro- 
spective young  mother  and  a  professional 
counselor  or  physician  who  can  offer  not 
only  sound  advice  on  the  various  preg- 
nancy treatments  and  alternatives  but 
also  psychiatric  counseling  on  the  pos- 
sible repercussions  of  whatever  course 
the  woman  may  choose  to  take.  In  fact 
the  question  of  its  constitutionality  aside' 
I  would  find  the  Hyde  amendment  some- 
what more  palatable  if  it  made  excep- 

!!k?*u  ^''i^^*^^  *^**  ^«*^th  Institutions 
which  offered,  in  advance,  objective 
counseling  on  the  potential  consequences 
Of  either  terminating  a  pregnancy  or 
carrying  it  safely  to  term. 

ocf^K,,^.""''*  ^^"^^  *  ^^^  priority  to 
establLshlng  programs  for  adolescents 
which  offer  them  opportunities  for  health 
education,  birth  control,  family  plan- 
ning, prenatal  care  and  abortion  serv- 
ices But  we  can  no  longer  avoid  the 
reality  of  increased  sexual  activity  among 
teenagers.  Nor  can  we  punish  the  prob- 
lem out  of  existence.  Surely  prohibiting 
abortions  will  neither  prevent  or  cope 
with  the  problem  of  adolescent  preg- 
nancy. It  can  only  aggravate  the  prob- 
lem and  indeed  help  perpetrate  it. 

Abortion  is  hardly  a  satisfactory  or 
desirable  means  of  birth  control.  But  it 
is  a  result,  not  a  cause  and  it  is  foolish 
to  say  the  least,  to  suppose  that  we  can 
improve  the  moral  cUmate  of  the  coun- 
try by  withholding  from  a  certain  seg- 
ment of  our  population  their  constitu- 
tional right  to  equal  protection  of  the 
laws  or  the  aid,  attention  and  counsel 
they  deserve. 

The  CHAIRMAN.   The  Chair   recog- 
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nizes  the  gentleman  from  Maryland  (Mr 
MrrcHELL) . 

Mr.    MITCHELL    of    Maryland.    Mr 
(chairman,  the  statement  I  will  make  Is 
a  statement  which  was  authorized  by  the 
Congressional  Black  Caucus  and  all  its 
members  against  the  Hyde  amendment 
A  year  ago  I  stood  in  the  well  of  this" 
House.  I  tried  to  point  out  to  the  Mem- 
bers at  that  time  what  would  happen  to 
poor  women  if,  indeed  the  Hyde  amend- 
ment prevaUed.  I  suggested  to  them  that 
they  would  be  driven  back  Into  the  ille- 
gal abortion  racket,  which  Is  a  vlsclous 
and  cruel  thing.  I  tried  to  teU  them  that 
as  a  part  of  my  work  I  had  seen  women 
whose  tissues   and   muscles   had   been 
tipped,  violently  ripped,  in  those  back- 
alley  abortions. 

I  tried  to  tell  these  Members  last  year 
that  sil  ihey  will  do  with  the  Hyde 
amendment  is  to  drive  poor  w^men  back 
into  that  situation  where  if  they  are 
raped,  the  act  of  the  iUegal  abortion  Ls 
more  physically  dangerous  than  the  ac- 
tual act  of  rape  Itself. 

Now,  in  the  time  that  has  endued.  I 
vL<!lted  the  CrownsvUle  State  Hospital 
for  the  mentaUy  Ul.  checking  on  one 
case  from  yeai-s  ago  that  I  knew  was  still 
there,  the  victim  of  a  rape  case,  was  a 
person  who  went  through  an  illegal  back- 
alley  abortion.  The  psychiatrist  at  that 
time  had  said  that  that  women  was  in- 
duced to  insanity,  not  because  of  the 
rape,  but  because  of  the  brutality  of  that 
back-alley  abortion. 

Mr.  Chairman,  she  is  still  there,  para- 
noid, detached,  alienated,  not  even  a 
woman,  because  we  permitted  an  illegal 
abortion  to  take  place,  a  brutal  vicious 
assault  on  her. 

Mr.  Chairman,  let  us  defeat  the  Hyde 
amendment.  It  is  the  only  decent,  com- 
passionate thing  to  do. 

Mr.  Chairman.  I  want  to  add  that  I  am 
Parren  J.  Mitchell,  a  Member  of  Con- 
gress and  chairman  of  the  Congressional 
Black  Caiicus.  I  am  grateful  for  the  op- 
portunity to  present  the  views  of  the 
caucus  to  this  subcommittee  on  an  ex- 
tremely controversial  and  vital  issue— 
the  use  of  Federal  funds  for  the  purpose 
of  performing  abortions. 

The  members  of  the  Congressional 
Black  Caucus  are  in  strong  opposition  to 
language  in  the  Labor-HEW  appropria- 
tions bill  prohibiting  the  use  of  Federal 
funds  for  abortions.  We  believe  the  issue 
posed  by  the  so-called  Hyde  amendment 
which  prohibits  that  use  as  a  fimdamen- 
tal  question  of  rights  in  a  democracy, 
and  more  pointedly,  the  rights  of  poor 
persons  in  our  democratic  system. 

There  is  simply  no  denying  that  the 
effect  of  the  Hyde  amendment  would  be 
to  exclude  only  those  of  limited  financial 
mean.s  from  access  to  legal  abortions. 
Medicaid  funds  are  the  primary  F^eral 
moneys  used  to  pay  for  abortions,  and 
according  to  the  Department  of  Health. 
Education,  and  Wellare.  some  250,000  to 
300,000  abortions  were  paid  for  with  F^- 
eral  funds  in  1975.  Those  were  women 
whose  only  alternatives  without  those 
funds  would  be  to  have  an  imwanted 
child,  or  obtain  an  unsafe  abortion  per- 
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formed  by  a  nonphysician.  It  is  believed 
that  at  least  a  million  abortions  are  per- 
formed each  year,  by  far  the  largest 
amount  without  Federal  funds. 

I  recognize  the  passionate  nature  of 
the  opposition  to  abortion.  It  clearly 
stems  from  deeply  held  personal  beliefs. 
But  this  is  a  nation  of  laws,  a  nation  that 
protects  the  rights  of  its  weakest  citizens. 
It  is  our  duty  as  legislators  to  resist  the 
passions  of  individual  feelings  to  the 
end  of  providing  equality  of  opportunity 
and  of  access  for  all  persons. 

I  would  like  to  take  special  note  of  an 
analysis  of  the  constitutional  ramifica- 
tions of  the  Hyde  amendment  which  has 
been  provided  to  the  caucus  by  the  dis- 
tinguished Yale  University  Law  School 
Prof.  Thomas  I.  Emerson,  and  which  I 
understand  is  being  provided  to  the  com- 
mittee by  letter  as  well.  Professor  Emer- 
son was  unable  to  secure  time  to  testify 
personally  before  tlils  committee,  but  his 
views  deserve  special  attention. 

Professor  Emerson  finds  that  the  Hyde 
amendment  clearly  places  an  imjustifl- 
able  burden  on  a  constitutional  right,  and 
thereby  violates  that  constitutional  right. 
He  cites  as  authority  Roe  v.  Wade,  410 
U.S.  114  (1973).  in  which  the  Supreme 
Court  held  the  right  of  a  woman  to 
choose  to  have  an  abortion  was  part  of 
her  constitutional  right  of  privacy  and 
was  protected  against  abridgment  or  de- 
nial by  any  form  of  government  action. 
The  proposed  amendment  would  plainly 
invade  that  constitutional  right.  When 
the  Government  sets  up  a  comprehensive 
program  of  medical  aid  to  the  indigent, 
but  excludes  from  that  program  funds 
for  medical  aid  for  a'jortlons.  it  is  obvi- 
ously Imposing  a  burden  on  the  right  to 
have  an  abortion.  The  fact  Is  that  the 
provision  was  speclficaly  designed  to  dis- 
courage or  prevent  abortions  and  would 
in  practice  operate  to  do  so.  Indeed  it  has 
no  other  purpose  or  justification.  The 
proposed  amendment  is  therefore  an  un- 
constitutional condition  Imposed  on  a 
constitutional  right. 

Professor  Emerson  further  points  out 
that  the  proposed  amendment  violates 
equal  protection  of  the  laws  as  guaran- 
teed by  the  fifth  amendment.  It  provides 
different  treatment  for  women  who  have 
abortions  for  certain  reasons  as  distin- 
guished from  women  having  abortions 
for  other  reasons;  also  different  treat- 
ment for  women  having  abortions  from 
all  others  covered  by  medicaid  who  have 
other  medical  treatment;  and  finally, 
different  treatment  for  women  who  can 
afford  abortions  from  those  who  cannot. 
These  classifications  are  unconstitu- 
tional. Since  the  right  to  an  abortion  Is  a 
constitutional  right,  as  part  of  the  right 
of  privacy,  it  is  also  clearly  a  fundamen- 
tal right,  and  hence  these  distinctions 
can  be  made  only  if  the  Government  can 
demonstrate  a  compelling  Interest  and 
show  that  it  has  adopted  the  least  drastic 
means  to  achieve  its  ends.  Here  the  Gov- 
ernment makes  no  such  showing.  The 
proposed  amendment  cannot  be  justified 
as  a  method  of  saving  money  because  it 
will  cost  the  Government  more  money  if 
an  indigent  woman  bears  a  child  than  if 
she  has  an  abortion.  No  justification  can 
be  based  upon  moral  grotmds  because  the 
moral  view  of  some  Members  of  the  legis- 


lature cannot  override  a  constitutional 
right.  Hence  no  compelling  reasons  exist. 
Moreover,  the  end  sought  to  be  accom- 
plished— the  discouragement  of  abor- 
tions— is  not  a  legitimate  one  in  view  of 
Roe  versus  Wade.  Consequently,  the  pro- 
vision violates  the  constitutional  right  to 
equal  protection  of  the  laws. 

Mr.  Chairman,  I  have  brought  forth 
the  views  of  Professor  Emerson  in  such 
detail  because  they  provide  with  excep- 
tional force  the  constitutional  underpin- 
ning for  what  each  member  of  this  panel 
Knows — that  the  Hyde  amendment  is  dls- 
crimlnatoi-y  legislation.  In  fact,  as  you 
know,  a  court  stayed  enforcement  of  this 
provision  soon  after  it  was  adopted  in 
last  year's  appropriations  bill. 

The  question  facing  the  Congress  is 
how  we  can  stand  against  political  pres- 
sures which  would  have  us  act  against 
the  Constitution  and  against  the  rights 
of  those  who  have  not  succeeded  in  gain- 
ing economic  security.  Are  we  to  stand 
firm  or  are  we  to  sit  silently  and  let  the 
courts  take  the  burden  of  decision? 

It  Is  worth  pointing  out  that  one-third 
of  those  who  receives  abortions  are  teen- 
agers. It  is  important  that  you  remember 
that  it  is  the  married  already  supporting 
several  children  as  well  as  the  unmarried 
who  choose  to  have  an  abortion  at  the 
time  of  undeslred  pregnancy.  And.  as  we 
know.  Black  women  are  disproportion- 
ately represented  among  the  poor  and  are 
relatively  more  likely  to  need  the  assist- 
ance of  medicaid  to  obtain  the  same 
abortion  that  their  wealthier  sisters  will 
be  able  to  obtain  in  ^ny  case. 

I  began  this  statement  by  declaring 
that  the  issue  presented  by  the  Hyde 
amendment  is  one  of  rights  and  equality, 
rather  than  a  question  of  abortion.  I  be- 
lieve that  even  those  who  have  personal 
convictions  in  opposition  to  abortion  can 
readily  oppose  the  limitation  on  use  of 
Federal  funds  for  abortion  on  constitu- 
tional grounds  and  a  commitment 
against  discrimination. 

On  behalf  of  members  of  the  Congres- 
sional Black  Caucus,  I  urge  you  not  to  in- 
clude the  limitation  on  use  of  Federal 
funds  for  abortions  in  the  Labor-HEW 
appropriations  bill  this  year. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Colorado 

(Mrs.    SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
am  violently  opposed  to  this  amendment. 
Yes,  I  love  life  as  much  asfanyone  and 
unlike  many  others  who  haVe  spoken,  I 
am  a  mother.  We  are  not  asking  for 
abortion  as  birth  control  but  we  are  ask- 
ing the  Govei-nmottfe  remain  neutral 
about  abortion  in  the  areas  of  raoe,  In- 
cest, the  mother's  life,  her  mental  health, 
her  a?e.  and  manv  other  things  that  are 
private  matters  between  the  patient  and 
physician.  We  should  not  have  one 
standard  of  care  for  private  patients 
and  another  standard  for  public  care. 
Margaret  Sanger  In  1916  said: 

The  first  right  of  every  child  is  to  be 
wanted,  to  be  desired,  to  be  planned  with  an 
Intensity  of  love  that  gives  It  its  title  to 
being. 

She  was  named  the  woman  of  the  cen- 
tury for  her  work  in  birth  control.  We 
still  do  not  have  100  percent  safe  birth 
control.  I  am  sorry  to  say.  I  wish  those 


who  are  working  so  hard  against  abor- 
tion would  work  for  something  positive 
like  birth  control  that  is  safe  and  effec- 
tive 100  percent  of  the  time.  If  they 
would  channel  their  energies  that  way, 
abortion  would  eventually  no  longer  be 
an  issue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Battman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  in  a  very 
real  sense  abortion  is  the  final  solution, 
to  borrow  a  phrase  from  not  too  recent 
hLstory.  I  have  listened  very  carefully  to 
the  arguments  advanced  today.  I  think  it 
comes  down  to  whether  or  not  the  Con- 
gress of  the  United  States  of  America  Is 
willing  now  to  embrace  the  morality  of 
Dachau  or  the  common  anthill.  That 
really  is  the  issue. 

I  heard  the  eloquent  story  told  by  my 
colleague  from  Maryland  about  the 
woman  in  CrownsvUle  State  Hospital 
who  obviously  suffered  greatly  because  of 
sexual  assault.  If  extended  to  its  logical 
extreme,  the  argument  of  the  opponents 
of  the  Hyde  amendment,  if  adopted, 
would  sanction  the  elimination  of  people 
in  insane  asylums,  of  old  people  who  are 
judged  no  longer  needed,  of  those  who 
are  inconvenient  to  society.  That  really 
is  the  basic  proposition  being  put  to  us; 
destroy  those  who  get  In  the  way. 

I  heard  concern  expressed  about  lack 
of  compassion,  and  the  term  "cruelty" 
was  used.  What  sort  of  horrible  cruelty 
is  it  that  rips  1.100,000  unborn  children 
from  their  mothers'  wombs?  Look  in  that 
Webster's  Dictionary  on  the  fioor  over 
there  and  see  what  the  definition  of 
"child"  Is.  It  says  a  child  Is  "an  unborn 
or  recently  bom  human  being."  That  is 
Webster's  definition. 

What  kind  of  cruelty  is  it  that  shows 
no  concren  for  1.100.000  murders  in  the 
United  States  last  year,  300.000  of  them 
conducted  at  Federal  taxpayers'  expense. 
You  tell  us  how  terrible  it  Is  for  those 
who  are  denied  abortions.  Wh&t  Is  the 
degree  of  terror  for  those  who  are 
murdered? 

All  of  us  should  understand  that  life 
is  at  stake  here,  but  without  this  amend- 
ment our  govenunent  will  deny  it  to 
many,  many  others  yet  unknown.  Maybe 
they  are,  as  the  gentleman  from  Utah 
said,  potential  Beethovens.  We  will  never 
know.  This  issue,  as  has  been  rightly  said, 
is  fundamental.  The  President  supports 
this  position.  He  has  said  that  he  does  not 
want  Federal  funds  used  for  abortions. 
Secretary  Callfano  supports  this  posi- 
tion and  I  daresay — I  daresay — that  if 
those  millions  of  children  were  bom  and 
had  a  chance  to  speak,  voices  we  will 
never  hear,  they  too  would  vote  for  the 
right  to  live. 

That  is  the  Issue  here  today.  I  hope,  by 
voting  for  the  Hyde  amendment  and  sub- 
sequent action  In  both  bodies,  that  we 
will  achieve  a  reasonable  compromise, 
but  today  we  have  only  to  vote  on  this 
amendment.  The  Issue  is  simply  whether 
or  not  we  in  the  Congress  will  support 
the  right  to  Ufe  for  all  Americans,  bom 
and  imbom.  That  is  what  we  are  voting  • 
on. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stanton)  . 
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Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  support  of  the  Hyde  amendment.  As 
the  gentleman  who  Just  spoke  so  elo- 
quently has  said,  It  is  a  matter  of  moral 
consequences.  I  am  one  of  the  small  mi- 
nority In  this  body  who  is  not  a  lawyer. 
Mr.  Chairman,  I  am  always  truly  af- 
fected by  the  Intelligence  of  those  who 
have  delved  into  this  issue  from  a  legal 
point  of  view.  I  go  back,  very  simply.  Mr. 
Chairman,  however,  to  the  fact  tliat  it 
seems  to  me  that  I  learned  in  the  first 
grade  not  only  the  basic  fundamental 
facts  of  my  religion,  but  I  learned  and 
later  on  began  to  read  the  Constitution. 
It  seems  to  me  there  are  certain  imallen- 
abJe  rights  that  come  from  God  cind  not 
from  man.  and  among  these  is  the  right 
to  life,  liberty,  and  the  pursuit  of  happi- 
ness according  to  the  preamble  to  the 
Constitution. 

We  have  meaningfully  argued  eailier 
today  on  both  sides  for  equal  rights.  Mr. 
Chairman,  this  is  a  question  of  a  moral 
right.  For  that  reason,  I  support  the 
Hyde  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stokes). 

Ml-.  STOKES.  Mr.  Chaii-man.  I  re- 
luctantly want  to  respond  to  the  un- 
fortunate and  regrettable  remarks  that 
some  Members  of  the  Hou.se  have  ex- 
pressed to  both  the  black  Members  of 
this  Hou-^e  and  the  black  people  in 
America  in  the  debate  here  todav.  I  per- 
sonally deem  it  the  height  of  arrogance 
when  one  who  has  neither  been  black 
nor  poor  in  America  chooses  to  speak  in 
this  body  for  that  segment  of  society.  It 
is  an  arrogi-nce  which  I  do  not  even 
delegate  to  myself,  being  black  and  hav- 
ing been  poor  in  this  society. 

I  sat  here  and  I  wa.s  appalled  yester- 
day when  I  watched  the  U.S.  Congress, 
23  years  after  the  Supreme  Court  of  the 
United  States  said  that  separate  but 
equal  is  inherently  unequal,  put  cin  to 
an  appropriation  bill  a  clause  that  etill, 
after  23  years,  denie.'^  Uttle  black  chil- 
dren in  America  their  constitutioii.il 
right  to  go  to  school  in  America  under 
conditions  of  equality.  And  I  sat  in  this 
body  today  and  I  liav.;  watched  the  poor 
in  this  society,  the  majority  of  whom 
are  black  and  who  need  these  service.^, 
be  segregate<l  out  once  again  and  seg- 
mented into  a  special  class  in  America. 
It  is  appaUing  to  sit  in  this  body  and 
watch,  after  23  years,  the  further  den- 
ifrration  of  Brown  against  Board  of  Edu- 
cation and  what  it  stood  for. 

By  once  again  applying  the  principles 
of  Plessy  versus  Fergu.son  to  those  who 
are  minorities  or  the  poor.  Toclay  by 
adopting  this  Hyde  amendment  we  will 
have  once  again  made  minorities  and  the 
poor  separate  and  unequal. 

The  CHAIRMAN.  The  Chair  reccii- 
nize.<!  the  gentleman  from  Wisconsin 
'Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  as  I  indi- 
cated earlier,  I  am  opposed  to  abortion. 
But  my  beliefs  do  not  require  me  to  sav 
that  my  Government  win  not  providie 
needed  medical  assistance  to  anyone, 
most  especially  a  poor  woman  who  needs 
that  medical  assistance  to  maintain  her 
ov.x  life.  That  is  what  this  language  savs. 
pure  and  simple. 
Some  of  us  have  been  lectured  a  lit- 
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tie  bit  by  the  gentleman  from  Oklahoma 
and  the  gentleman  from  Maryland  about 
our  concern  and  our  compassion  and 
dedication  to  life.  Let  me  just  ask  a  cou- 
ple of  questions.  I  wonder  where  those 
same  voices  and  votes  were  when  legis- 
lation has  been  on  this  floor  to  increase 
support  for  family  planning  so  that  you 
can   effectively   avoid  abortion.   Where 
have  tlaose  same  voices  been  when  we 
have  had  efforts  in  this  Congress  to  try 
to  obtain  decent  day  care  centers,  for 
instance,  so  that  you  have  a  little  bit 
more    ability    to   convince    the   woman 
facing  tiie  choice  of  abortion,  or  not,  to 
choose  the  right  decision,  to  choose  to 
carry  the  child  to  full  term?  There  are 
some  places  In  this  world  where  there 
is    one    abortion    for   every   live    birth. 
Where  have  tliose  same  voices -and  votes 
been  on  forelfm   aid  legislation  v.hlch 
would  provide  additional  family  plan- 
ning, additional  food  assistance,  addi- 
tional economic  assistance  so  that  we 
can   attack   the   conditions   of  poverty 
v.hich  lead  to  those  abortions  in  incredi- 
ble numbers,  not  just  withhi  our  own 
borders  but  all  around  the  world? 

On  those  questions  why  do  you  not 
really  put  your  votes  where  your  mouth 
is? 

Mr.  BAUMAN.  Mr  Chairman,  wUl  the 
gentleman  yield? 

The  gentleman  from  Maryland  voted 
for  this  bill  l8.,t  year  and  he  voted  for 
the  veto  override. 

Mr.  OBEY.  No:  I  will  not  yield. 

Why  do  you  not  put  your  votes  where 
they  count? 

Mr.  BAUMAN.  The  gentleman  does 
not  want  an  amwcr  because  a  response 
voiild  show  him  to  bo  wrong. 

Mr.  OBEY.  Mr.  Chairman.  I  will  not 
jield. 

Where  are  your  votes  when  It  comes 
to  questions  like  capital  punishment' 

Mr.  BAUMAN.  Will  tiie  gentleman  al- 
low an  answer  to  the  question? 

Mr.  OBEY.  No;  I  do  not  yield 

The  CHAIRMAN  The  gentleman 
from  Wisconsin  <Mr.  Obey)  controls  the 
lime,  and  he  does  not  yield. 

Mr.  OBEY.  Where  are  your  votes  when 
it  comes  to  questions  of  himger?  They 
are  never  here  on  the  floor.  We  never 
see  those  votes. 

Let  us  j.ij^t  rememijer  what  we  are 
\otmg  on  here  today.  This  amendment 
does  not  save  hvcs.  It  says  that  our 
Government  will  not  be  allowed  to  help 
save  the  life  of  a  living  person,  and  that 
makes  no  sense. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
<  Mr.  Flood). 

Mr.  FLOOD.  Mi-.  Chah-man,  I  rise  in 
support  of  the  amendment.  Let  me  tell 
the  Members  why. 

We  have  been  through  this  issue  time 
and  time  and  time  again.  My  position  is 
this :  I  saw  this  House  vote  four  times  on 
this  issue  up  to  now  and  three  Ibnes  on 
the  language  which  the  gentleman  from 
Illinois  (Mr.  Hyde)  is  now  propo.sing— 
the  identical  language.  I  have  listened 
to  these  debates  off  and  on  here  and  in 
the  conferences,  and  I  understand  tliat 
many  people,  of  course,  feel  very  strong- 
ly about  the  issue.  There  is  no  question 
about  that. 

Till.-  is  a  very  difBcult  problem.  It  k  an 


emotional  problem.  That  is  why  we  are 
here  ranting  and  raving  one  way  or  an- 
other, depending  on  how  we  feel. 

This  issue  was  decided  by  the  Con- 
gress last  year.  I  repeat  that  for  Uie 
purpose  of  emphasis. 

The  facts.  Mr.  Chairman,  are  no  dif- 
ferent today  than  they  were  then. 

Furthermore,  fonner  President  Ford 
and  President  Carter  included  similar 
language  in  their  budget  request.  Sec- 
retary Cahfano  in  his  conl^rmation  hear- 
ing n-^ade  it  very  clear  as  to  the  admuiis- 
tration's  opposition  to  the  use  of  Fed- 
eral funds  for  such  a  purpose. 

In  my  judgment,  Mr.  Chairman,  that 
is  the  situation  in  the  Congress.  It  is  the 
situation,  as  I  say,  in  the  Department 
and  downtown.  I  have  taken  part  in  tliese 
discussion.s,  so  I  knov:  whereof  I  speak. 
I  know  of  a  great  many  people  •  ho  have 
time  and  time  again  made  it  very  clear 
that  they  take  the  position  of  tlae  gentle- 
man from  nilnois  (Mr.  Hyde)  . 
That  is  the  situation,  Mr.  Chairman. 
Ms.  OAKAR.  Mr.  Chainaan,  I  rise  in 
support  of  the  Hyde  amendment. 

Frankly.  Mr.  Chairman,  I  have  ago- 
nized over  this  vote  as  I  have  no  other  in 
my  career,  and  if  I  spend  the  rest  of  my 
life  in  pubhc  office,  I  anticipate  I  will 
cor.fiont  no  more  dlfflciUt  issues. 

This  issue  is  so  difficult  for  me,  Mr. 
Chairman,  because  I  know  that  low  in- 
come women  who  are  confronted  with  an 
unplanned  pregnancy  are  treated  abom- 
inably m  our  society.  Often  they  are 
packed  off  to  abortion  clinics  without  be- 
ing at  all  informed  on  their  legal  rights, 
and  the  benefits  and  services  available  to 
them  if  they  choose  to  have  the  child. 

On  Wednesday  of  this  week,  I  intro- 
duced a  bill  which  I  view  as  a  first  step  to 
correcting  this  grievously  unfair  situa- 
tion. My  bill,  H.R.  7806,  entitled  the 
Pregnant  Women's  Assistance  Act. 
would  for  the  first  time,  provide  assL-^t- 
ance  to  projects  which,  and  I  quote  from 
the  bill,  "provide  counseling  to  pregnant 
women  on  their  legal  rights  and  the 
benefits  and  services  available  to  them  in 
can-jing  the  fetus  to  term,  and  in  rais- 
ing and  caring  for  the  child." 

I  further  believe  tliat  Congress  must 
not  only  improve  covmseling  on  tliese 
senites  and  benefits,  but  also  that  it 
mast  improve  the  services  and  benefits 
tiiemselves.  I  Intend  to  Introduce  furtlier 
legislation  to  this  end,  and  I  shall  ask 
Congress  to  join  with  me  in  supporting 
it,  so  that  our  Government  will  truly 
become  a  bold  advocate  of  life  in  our 
society. 

The  bill  I  introduced  tins  past  week, 
and  the  legislation  I  contemplate  intro- 
duciijg.  is  all  predicated  on  my  deeply 
held  belief  that  abortion  is  wrong,  and 
that  om-  Government  is  obligated  to  do 
all  it  can  to  stop  abortion.  Consistent 
with  this  view,  I  must  oppose  medicaid 
landing  for  abortion. 

So  strong  are  my  feelings  on  abortion 
that  I  had  grave  reservations  about  sup- 
porting the  diluted  medicaid  fund  cutoff 
that,  was  included  in  the  bill  as  reported 
from  committee.  That  provision  would 
have  permitted  medicaid  fimding  when 
tlie  life  of  the  mother  is  in  danger,  and 
to  me,  that  language  could  be  construed 
so  broadly  as  to  make  the  ban  on  abor- 
tion fimding  meaningless.  The  propon- 
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ents  of  that  language  admitted  that  the 
exception  would  extend  to  cases  in  which 
psychologists,  for  example,  said  the 
mother's  life  would  be  in  danger. 

With  the  Hyde  amendment  in  its  pres- 
ent form,  forbidding  funding  for  all 
abortion  under  medicaid,  I  support  it  and 
urge  its  enactment.  But  I  must  at  the 
same  time  urge  my  colleagues  to  join 
with  me  in  beginning  the  work  that.  In 
adopting  this  amendment,  we  are  morally 
obligated  to  do — and  that  is  to  provide 
real  assistance  to  low  income  women 
faced  with  an  unplanned  pregnancy. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  In  opposition  to  this  amend- 
ment for  a  number  of  reasons. 

In  the  first  place,  the  Hyde  amendment 
will  not  stop  abortions.  What  it  will  do, 
is  limit  the  availability  of  safe  abortions 
for  poor  women. 

In  the  second  place,  this  amendment 
violates  the  very  purpose  of  the  Labor- 
HEW  appropriations  bill — that  of  pro- 
viding services  for  all  Americans  regard- 
less of  their  economic  status. 

Third,  this  amendment  clearly  dis- 
criminates against  the  poor  who  are  the 
major  recipients  of  federally  supported 
health  services.  If  this  amendment 
passes,  poor  women  who  cannot  afford  to 
pay  for  an  abortion  will  be  forced  to 
either  bear  unwanted  children  or  under- 
go unsafe.  Illegal  butchery.  The  Ameri- 
can Public  Health  Association  has  pre- 
dicted that  there  will  be  a  rise  in  mater- 
nal and  infant  mortality  and  morbidity 
in  the  United  States  as  a  result  of  such 
a  restriction  on  family  planning  serv- 
ices. 

Finally,  enactment  of  the  Hyde 
amendment  would  or  could  prohibit  the 
prescribing  of  morning-after  pills  to 
rape  vlcthns  at  hospitals  or  crisis  clinics 
which  receive  funds  under  this  appro- 
priation. The  crime  of  rape  is  tragic. 
Without  the  benefit  of  a  morning-after 
pill  or,  perhaps,  an  abortion,  poor  women 
will  be  forced  to  complete  unwanted 
pregnancies  Imposed  upon  them  by  ab- 
solute strangers.  This  is  not  only  trau- 
matic, but  is  costly  to  the  mother  emo- 
tionally and  fhianclally  and.  more  im- 
portantly, psychologically  to  the  un- 
wanted child  and  certainly  to  society.  I 
urge  my  colleagues  to  vote  down  this 
amendment. 

Mr.  MILFORD.  Mr.  Chairman.  I  can- 
not possibly  cast  a  vote  on  the  abortion 
issue  wihout  making  a  large  number  of 
people  in  my  district  very  angry.  Many 
are  very  strongly  opposed  to  abortions  for 
any  reason.  Another,  larger  group  are 
very  strongly  in  favor.  As  the  politicians 
say,  "It's  a  no-win  situation." 

However,  because  the  majority  of  my 
constituents  have  indicated  their  support 
of  the  Supreme  Court  ruling  on  this  issue, 
I  have  always  cast  my  vote  in  support 
of  a  woman's  right  to  have  an  abortion 
as  a  matter  to  be  decided  by  her  after 
counsel  with  her  own  conscience  and  with 
her  physician. 

This  has  been  particularly  difficult  for 
me  because  of  my  own  personal  feelings. 
As  occasionally  happens  in  this  business, 
the  majority  of  my  constituents  will  be 
in  favor  of  a  proposal  while  my  own  per- 
sonal convictions  would  have  me  vote  the 
other  way.  This  is  the  case  on  the  abor- 
tion issue.  Although  I  have  considered 


myself  dutybound  to  vote  the  way  the 
majority  in  my  district  would  dictate,  I 
remain  opposed  to  abortion.  This  is,  in- 
deed, a  very  difficult  proposition  for  me. 
Last  year,  I  supported  the  proposal 
which  would  allow  abortions  to  be  paid 
for  under  medicaid  regulations.  Today  I 
am  changing  that  vote  and  would  like  to 
explain  why. 

Some  will  say  that  I  have  changed  my 
mind  on  the  entire  abortion  issue  be- 
cause of  today's  vote.  Such  an  observa- 
tion would  be  only  partially  true.  I  will 
conthiue  to  support  the  Supreme  Court 
ruling  because  that  is  the  desire  of  the 
majority  of  my  constituents.  I  believe 
that  the  basic  tenet  of  our  govern- 
mental system  guarantees  each  individ- 
ual the  right  to  his  own  religious  belief 
and  to  have  that  belief  protected  from 
governmental  decrees.  I  would  add  to 
that  that  a  person's  belief  should  be  pro- 
tected whether  or  not  they  are  shared  by 
the  majority. 

While  there  Is  no  middle  ground  on 
the  abortion  issue,  I  have  become  con- 
vinced that  the  minority  in  my  district — 
includhig  myself— are  also  entiUed  to 
consideration. 

My  decision  to  change  my  vote  on  this 
issue  has  come  after  many  agonizing 
hours  of  thought  and  soul  searching.  I 
have  taken  into  consideration  the  fact 
that  the  original  Hyde  amendment  per- 
mitted abortions  under  medicaid  reg- 
ulations if  the  mother's  life  is  in  danger. 
Subsequent  to  last  year's  vote,  I  checked 
further  into  the  situation  to  find  that 
few,  if  any,  physicians  who  perform  this 
procedure  would  refuse  assistance  to  an 
indigent  person.  I  have  found  charitable 
agencies  that  were  willing  to  provide  as- 
sistance. I  have  found  that  most  persons 
who  find  themselves  in  need  of  abortion 
services  are  usually  able  bodied  and  are 
capable  of  earning  their  own  Uving. 

I  have  especially  considered  that  most 
of  those  In  mv  district  who  favor  allow- 
ing abortions  have  never  demanded  that 
the  Government  pay  for  that  operation. 
Their  argument  has  always  been  that 
abortion  should  be  a  matter  to  be  de- 
cided by  the  woman  involved,  not  who 
was  going  to  pay  for  that  abortion. 

At  the  same  time,  I  cannot  ignore  the 
hundreds  of  letters  I  have  received  over 
the  past  year  from  those  of  my  consti- 
tuents who  oppose  abortions.  Unlike  the 
usual  lobby-generated  mail,  most  of  these 
were  individual  handwritten  letters. 
Their  plea  was  clear:  "Please  do  not  make 
me,  the  taxpayer,  an  accessory  to  mur- 
der— an  accessory  to  something  that  to- 
tally violates  my  own  religious  belief." 

Their  plea  cannot  be  ignored.  Through 
the  Supreme  Court  ruling,  abortion  is 
now  available  to  every  woman.  Regard- 
less of  my  own  deep  personal  convictions 
against  abortion,  I  will  continue  to  sup- 
port that  ruling. 

At  the  same  time,  I  believe  we  are  ask- 
ing too  much  of  those  who  are  so  morally 
opposed  to  this  issue,  by  taking  their  tax 
monev  to  fund  the  verv  act  that  violates 
their  religious  convictions. 

It  is  for  these  reasons  I  feel  I  must 
support  this  amendment. 

While  the  present  Hyde  amendment 
prohibits  abortions  for  any  reason,  I  have 
been  assured  that  the  Senate  version  will 
allow  medicaid  funds  to  be  used  for  abor- 


tions in  the  event  that  the  mother's  life 
is  in  danger  and  in  cases  of  rape  and 
Incest.  I  strongly  support  this  language 
and  have  been  assured  by  the  sponsors 
of  the  bill  and  the  House  conferees  that 
everything  possible  will  be  done  to  see 
that  this  language  is  included  in  the 
conference  bill. 

Mrs.  ME-YNER.  Mr.  Chairman.  I  rise 
In  opposition  to  the  Hyde  amendment. 
We  have  all  heard  the  arguments  against 
the  inclusion  of  this  language  in  the  La- 
bor-HEW  appropriations  bill,  ^ost  im- 
portantly, it  is  discriminatory  and  offen- 
sive language  repugnant  not  only  to  the 
equal  protection  clause  of  the  Constitu- 
tion, but  to  the  values  of  American  life 
that  we  seek  to  uphold  in  these  Cham- 
bers. The  prohibition  against  the  use  of 
Federal  funds  for  abortions  will  not  stop 
abortions.  Rather,  it  will  deny  abortions 
to  one  class  of  women — poor  ones.  The 
average  price  of  an  abortion  at  an  out- 
patient clinic  in  the  District  of  Colum- 
bia is  $150,  while  the  cost  of  an  abortion 
preformed  by  a  private  practitioner  at 
a  hospital  is  between  $450  and  $600.  It 
does  not  require  a  great  deal  of  imagi- 
nation to  see  that  poor  women  will  be 
forced  to  either  cari-y  their  unwanted 
pregnancy  to  term,  or  to  obtain  an  ille- 
gal or  self -induced  abortion.  Meanwhile, 
more  fortunate  women  will  be  able  to 
visit  a  private  practitioner  and  obtain  a 
safe  and  legal  abortion.  Clearly  this  is 
not  a  question  of  being  for  or  against 
legal  abortions.  It  is  a  question  of  class 
discrimination.  Surely,  the  language  of 
the  Hyde  amendment  violates  the  equal 
protection  clause  of  the  14th  amend- 
ment. 

Second,  we  must  address  the  question 
of  whether  this  type  of  language  is  rele- 
vant to  an  appropriations  bill.  I  contend 
that  our  actions  today,  if  we  retain  the 
Hyde  amendment,  and  our  actions  on 
past  and  future  appropriations  bills,  are 
inappropriate  and  dangerous.  In  1974 
language  similar  to  that  of  the  Hyde 
amendment  was  included  in  the  Senate 
version  of  the  Labor-HEW  appropria- 
tions bill.  That  language  was  dropped  by 
the  conferees.  At  that  time  the  conferees 
said: 

An  annual  appropriations  bill  is  an  Im- 
proper vehicle  for  such  a  controversial  and 
far-reaching  legislative  provision  whose  im- 
plications and  ramifications  are  not  clear, 
whose  constitutionality  has  been  challenged, 
and  on  which  no  hearings  have  been  held. 
The  rules  and  traditions  of  both  the  House 
and  the  Senate  militate  against  the  Inclusion 
of  legislative  language  in  appropriations  bills. 

It  was  a  mistake  to  Include  this  lan- 
guage in  last  year's  bill  and  it  is  a  mis- 
take to  include  it  in  the  bill  before  us  to- 
day. Nothing  has  changed  in  4  years. 

Third,  the  Hyde  amendment  is  eco- 
nomically inefficient.  While  I  am  reluc- 
tant to  speak  in  these  terms,  I  believe 
that  economics  should  be  foremost  In  our 
minds  as  we  consider  an  appropriations 
bill.  In  1974  the  same  conference  com- 
mittee that  dropped  language  similar  to 
the  Hyde  amendment  received  facts 
from  the  then  Deputy  Assistant  Secre- 
tary of  HEW  For  Population  Affairs. 
While  I  regret  that  I  do  not  have  more 
recent  data  on  this  subject,  I  ask  my  col- 
leagues to  add  an  inflation  factor  to 
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these  statistics  and  apply  It  to  the  Issue 
before  lis  today. 

Most  of  the  women  denied  medicaid  for 
abortions  would  be  forced  to  carry  unwanted 
pregnancies  to  term.  The  cost  to  the  govern- 
ment for  the  first  year  alone  after  birth  for 
medical  care  and  public  assistance  would  be 
between  $460  million  and  $565  million. 


June  17,  1977 


Thus,  if  national  economics  are  our 
first  priority  today,  then  the  Hyde 
amendment  should  be  struck  on  the  basis 
of  good  business  sense. 

Finally  Mr.  Chaii-man.  I  must  admit 
my  concern  with  the  sentiments  of  many 
of  my  colleagues  as  they  sit  and  listen  to 
this  debate  and  as  they  cast  their  votes 
on  this  issue.  Many  Members  will  be 
tempted  to  vote  for  the  inclusion  of  the 
Hyde  amendment  with  the  secret 
thought  that  it  will  be  struck  down  by  the 
courts  as  imconstitutlonal.  After  all,  "the 
courts  wUl  get  as  off  the  hook,  they  don't 
have  to  nm  for  reelection  In  2  years." 

With  all  due  respect  to  the  desires  of 
the  Members  of  this  House  to  serve  their 
constituencies  for  as  long  as  they  have  a 
mandate,  I  do  not  believe  that  that  man- 
date should  not  be  the  result  of  backdoor 
politics  and  legislative  gymnastics.  We 
do  not  have  the  right  to  sit  as  Members 
of  this  body  if  we  cast  our  vote  for  this 
language  while  either  our  constituents  or 
our  consciences  dictate  otherwise.  While 
I  have  no  consuming  desire  to  place  my 
head  on  the  election  "chopping-block,"  I 
cannot  aUow  the  Congress  to  scream  of 
the  executive  and  judicial  usurpation  of 
our  powers  and  at  the  same  time  allow 
the  courts  to  decide  every  volatile  issue 
of  the  day. 

Mr.  RUSSO.  Mr.  Chairman.  I  rise  to 
speak  in  support  of  the  Hyde  amendment 
that  would  prohibit  the  use  of  Federal 
funds  to  procure  or  perform  an  abortion 
In  the  debate,  speakers  have  thoroughly 
addressed  two  main  issues  and  have  indi- 
rectly spoken  to  a  third  major  topic 

First,  the  role  of  the  Government  in 
assisting  or  discouraging  a  woman  from 
exercising  her  constitutional  right  as 
declared  by  the  Supreme  Court  in  a  case 
I  believe  wrongly  decided  4  years  ago,  to 
elect  whether  to  have  an  abortion  or  bear 
her  child.  The  Comt  ruled  that  the  Gov- 
ernment must  remain  neutral  in  the 
matter.  Yet,  Department  of  Health,  Edu- 
cation, and  Welfare  officials  have  imple- 
mented regulations  whereby  women  can 
use  medicaid  funds  to  procure  their 
abortions.  This  stance  is  far  from  neu- 
tral—it actively  encourages  and  assists 
women  to  abort  their  fetuses  rather  than 
bring  them  into  the  world. 

The  Hyde  amendment  attempts  to  re- 
move any  Federal  involvement  in  a 
woman's  decision.  Eliminating  the  source 
of  funds  may  tip  the  balance  toward 
bringing  the  child  into  the  world  and  I 
believe  in  tipping  the  scale  in  favor  of 
life  almost  every  time.  One  study  which 
I  have  read  estimates  that  80  percent 
of  the  abortions  now  performed  with 
medicaid  funds  would  not  occur  if 
medicaid  money  were  unavailable  for 
this  purpose.  That  would  save  approxi- 
mately 240,000  lives  every  year. 

Of  course,  eliminating  Federal  funds 
vvouid  not  end  all  Government  financing 
of  all  abortions.  States  would  retain  the 
option  of  providing  money  to  poor  women 
for  abortions  if  they  want.  But  the  Fed- 
eral Government's  example  would  en- 


courage States  participating  in  the 
medicaid  program  to  discontinue  this 
aspect  of  medical  care  to  the  poor— an 
option  States  cannot  exercise  at  the 
present  time. 

The  second  subject  widely  debated  re- 
volves around  the  Constitution.  I  refer 
not  to  the  equal  protection  argument, 
which  in  legal  terms  seems  spurious,  but 
rather  to  Congress'  power  to  control  the 
Federal  purse.  Congress,  not  the  execu- 
tive or  the  judiciary,  is  empowered  by 
the  Constitution  to  determine  the  distri- 
bution of  Federal  revenues  among  the 
various  programs  it  has  enacted. 

The  Federal  courts  are  attempting  to 
determine  which  programs  Congress 
should  finance.  Last  year.  Immediately 
after  the  Hyde  amendment  took  effect 
a  Federal  judge  issued  a  temporary  re- 
straining order  and  then  an  injunction 
delaying  the  suspension  of  abortion 
funds.  Thus,  the  Federal  Goverment  in 
1977,  despite  the  Hyde  amendment,  has 
spent  roughly  $50  million  for  services 
Congress  decided  not  to  finance.  This,  in 
my  opinion,  violates  the  separation  of 
powers  principle  upon  which  our  Gov- 
ernment is  based. 

Congress,  through  its  budget  process, 
has  reasserted  its  position  as  financial 
supervisor  vis  a  vis  the  President  and 
now  it  must  affirm  Its  Independence  from 
the  judicial  branch.  The  passage  of  the 
Hyde  amendment  may  force  the  Su- 
preme Court  to  rule  on  the  constitu- 
tionality of  Congress'  power  to  appropri- 
ate money  or  not  appropriate  money  for 
certain  programs.  By  defeating  the 
amendment,  the  issue  would  become 
moot  and  leave  the  issue  unresolved. 
This  matter  is  too  important  to  leave 
hanging  for  another  year. 

The  final  issue  hovering  about  this 
topic  concerns  what  action  Congress  will 
take  to  alleviate  the  poverty  of  the  chil- 
dren who  have  been  saved  from  abor- 
tions.   Many    of    my    colleagues    who 
staunchly  defend  these  yoimgsters  rlght- 
to-life  now  will  shortly  turn  around  and 
vote  against  final  passage  of  this  legis- 
laUon   because    it   contains    too    much 
money  for  social  welfare  programs,  or 
before  that  moment,  they  will  have  voted 
to  slash  title  I  funds  from  the  elemen- 
tary and  secondary  education  appropri- 
ations, leaving  these  children  still  fur- 
ther behind  youngsters  from  more  afflu- 
ent neighborhoods.  In   13  to  20  years 
many  of  those  children  will  be  placed 
in  the  same  position  as  their  parents. 
poor  and  about  to  become  parents.  I  urge 
my  colleagues  who  strongly  support  the 
right-to-life  movement  to  also  support 
those  programs  which  will  help  these 
youngsters  break  the  poverty  cycle. 

Mr.  RANGEL.  Mr.  Chairman.  I  rise  at 
this  time  in  opposition  to  the  language 
in  this  bill  prohibitng  the  use  of  Federal 
funds  for  abortions,  commonly  referred 
to  as  the  Hyde  amendment.  Clearly  this 
language  is  discriminatory  in  that  the 
poor  will  be  unable  to  obtain  abortions, 
as  they  cannot  afford  to  go  to  a  private 
doctor  to  get  this  type  of  medical  care. 
When  we  included  this  provision  in  this 
legislation  last  year,  the  courts  quickly 
denied  enforcement  of  this  provision. 

Before  the  Supreme  Court  ruled  tliat 
women  have  a  legally  protected  right  to 
have  abortions  within  certain  periods  of 
their  pregnancy,  those  women  who  were 


not  able  to  pay  the  large  sums  of  money 
required  to  obtain  a  safe  abortion,  were 
left  to  either  having  unwanted  children 
or   having   an   abortion   performed    by 
those  who  were  not  adequately  prepared 
to  perform  such  operations.  We  all  ap- 
plaud the  decision  in  Wade  and  Bolton, 
as  these  cases  finally  recognized  the  need 
to  protect  a  large  segment  of  our  popula- 
tion. With  the  Hyde  language  still  in  this 
bill,  we  find  that  we  are  back  where  we 
were  before  the  Supreme  Court  rulings. 
Many  of  my  colleagues  have  expressed 
to  me  their  concerns  regarding  the  large 
numbers  of  children  bom  out  of  wedlock 
and  the  increasingly  large  numbers  of 
children  who  are  bom  but  who  must  be 
subsidized  as  their  parents  are  incapable 
of  providing  for  them  financially.  The 
Hyde  language  would  only  serve  to  in- 
tensify those  problems.  If  we  want  to 
reduce  the  public  assistance  rolls  and  re- 
duce child  support  prc^rams  then  we 
must  delete  this  language  from  the  bill 
I  would  urge  my  colleagues  to  vote  to 
strike  this  langua^'e. 

The  CHAIRMAN.  The  question  Ls  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Hyde). 

The  question  was  taken;   and  on  a 
division    (demanded  by   Mr.   Bauman) 
there  were— ayes  47,  noes  38. 

BECORDED    VOTE 

Mr.  STOKES.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  201,  noes  155, 
not  voting  77.  as  follows: 

I  Roll  No.  352) 

AYRS— 201 

Dornan  Lent 

Duncan.  Tenn.  Lloyd,  Tenn. 
Early  Long,  La. 

Edwards.  Ala.     Lott 
Edwards.  Okla    Luken 


Ambro 

Andrews, 
N.  Dak. 

Aununzlo 

Applegate 

Archer 

Armstrong 

Asbbrook 

Aspin 

Bafalls 

Bauman 

Beard.  B.I. 

BedeU 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bl  an  chard 

Blouln 

Boggs 

Boiaud 

Bo.ven 

Brlnkley 

Broomfleld 

Brown.  Ohio 

Biirgener 

Burke.  Pla. 

Burleson,  Tex 

Byron 

Capato 

Carney 

Carter 

Chappell 

Clavtrson,  Del 

Cochran 

Coleman 

Collins.  Tex. 

Coiito 

Corcoran 

Cornell 

Cotter 

Coughlin 

Crane 

Cunningham 

Daniel.  Dan 

de  la  Garza 

Delaney 

Derwlnskl 

Devlne 

Dickinson 


EUberg 

Emery 

English 

Erlenbom 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fish 

Flood 

Flowers 

Flyat 

FuquB 

Oaydos 

Gibbons 

Ooldwater 

Ooodllng 

Oradison 

Grassley 

Ouyer 

Hall 

Hamilton 

Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Heckler 
Hlghtower 
Holt 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
KUdea 
Kindness 
LaFalce 
Lagomarslno 
Latta 
LePante 
Leach 
Lederer 


McClory 

McDado 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Markey 

Marlenee 

Marriott 

Mazzoli 

Michel 

Mllford 

MUler.  Ohio 

Mlnlsh 

Mitchell.  N.y. 

Moakley 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murphy,  m. 

Murphy.  Pa. 

Muriha 

Myers.  Gary 

Myers,  Michael 

Myers.  Ind. 

Natcher 

Nedzl 

Nowak 

O'Brien 

Oakar 

Oberstar 

Patten 

Perkins 

Pike 

Pressler 

Price 

Pxu-sell 

Quayle 

Qule 

QulUen 

Regula 

Rlnaldo 
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Roberts 

SkubltB 

Vento 

Robinson 

Smith,  Nebr.      Volkmer 

Rodino 

Snyder 

Waggonner 

Booney 

Staggers 

Walgren 

Bostenkowskl    Stangdand         Walker 

Budd 

Stanton 

Walsh 

Runnels 

Stelger 

Wampler 

Ruppe 

Stratton 

Whalen 

Russo 

Stump 

White 

Santlnt 

Symma 

Whitehurst 

Satterfleld 

Taylor 

WUson.  Bob 

Sawyer 

Thono 

Wylle 

Schulze 

Thorntjon 

Yatron 

Sharp 

Traxler 

Young.  Alaska 

Shuster 

Treen 

Young.  Fla. 

Sikes 

Trible 

Young,  Mo. 

Simon 

Vander  Jagt        Young,  Tex. 

Skelton 

Vanlk 

Zablockl 

NOES— 155 

Akaka 

Ford.  Mich. 

Mineta 

Allen 

Ford,  T>nn 

Mitchell.  Md. 

Ammerman 

Fountain 

Mofrett 

Anderson. 

Fowler 

Moorhead,  Pa. 

Calif. 

Gephardt 

Moss 

Andrews,  N.C 

Olalmo 

Neal 

Barnard 

Oilman 

Nix 

Beilenson 

Ginn 

Nolan 

Bingham 

Glickman 

Obey 

Boiling 

Gonzalez 

Ottinger 

Bonior 

Gore 

Panetta 

Brademas 

Gudger 

Patterson 

Breckinridge 

Harkin 

Pattlson 

Brooks 

Harrin^on 

Pease 

Brown,  Calif. 

Harris 

Pepper 

Brown,  Mich. 

Heftel 

Prever 

Broyhill 

Hill  is 

Prltchard 

Buchanan 

Hollentaeck 

Railsback 

Burke.  Calif. 

Holtzman 

Rangel 

Burton,  John 

Howard 

Reuss 

Burton,  Philll 

p  Hughes 

Richmond 

Butler 

Jacobs 

Risen  hoover 

Carr 

Jeaord$ 

Refers 

Cavanaugh 

Jenrette 

Roncalio 

Chisholm 

Johnson,  Calif.  Rose 

Clay 

Johnson.  Colo.    Rosenthal 

Cohen 

Jones,  N.C. 

Roybal 

Collins.  111. 

Jones.  Tenn 

Ryan 

Conable 

Jordan 

Sarasin 

Corman 

Kastenmeler       Scheuer 

Cornwell 

Keys 

Sohroeder 

D'Amours 

Kostmairer 
Krebs    f 

Selberllng 

Daniel,  R.  W. 

Sisk 

Danielson 

Kn.<ege* 

Slo'-k 

Davis 

Leggett . 

Solarz 

Dellums 

Lchmart 

Speilman 

Derrick 

Levitas 

Steed 

Dicks 

Uoyd.  Oalif 

Stockmam 

DlngeU 

Long,  i4a. 

Stokes 

Dodd 

Lundtn4 

Studds 

Downey 

McCloskey 

Thompson 

Drinan 

McCormack 

Tsongaa 

Eckhardt 

McFail 

Udall 

Edgar 

Maguira 

UUman 

Edwards,  Calif 

.  Mann 

Weaver 

Ertel 

Marks 

Weiss 

Evans.  Colo. 

Martin 

Whitley 

Fasrell 

Mattox 

Wilson,  0.  H. 

Penwiek 

Meeds 

Wilson.  Tex. 

Findley 

Meyner 

Wolff 

Fisher- 

Mikulsk . 

Wright 

Pol  ey 

Mlkva 

Yates 

NOT  VO':^NG— 77 

Abdnor 

Flippo 

Nichols 

Addabbo 

Florio 

Pettis 

Alexander 

Forsyth(  i 

Pickle 

Anderson,  m. 

Eraser 

Poage 

Ashley 

Freu?el 

Rahall 

Au<3oln 

Frey 

Rhodes 

Bad ham 

Gammaje 

Roe 

Badillo 

Haiiedorn 

Rousselot 

Baldus 

Hannafdrd 

Sebellus 

Baucus 

Hawkins 

Shipley 

Beard,  Tenn. 

Hefner 

Smith,  Iowa 

Bonker 

Holland 

Spence 

Breaux 

Horton 

St  Germain 

Brodhead 

Ichord 

Stark 

Burke.  Moss. 

Jenkins 

Steers 

Burllson,  Mo. 

Hasten 

Teaguo 

Cederberg 

Ketchun  I 

Tucker 

Clausen. 

Koch 

Van  Deerlln 

DonH. 

Lujan 

Watklns 

Cleveland 

McHugh 

Waxman 

Conyers 

McKinney 

Whitten 

Dent 

Mathis 

Wiggins 

Diggs 

Metcalfe 

Winn 

Duncan.  Oreg. 

Miller.  Cftlif. 

Wlrth 

Evans.  Del. 

MoUohaa 

Wydler 

Fithlan 

Murphy. 

N.Y 

.      Zeferettl 

The  Clerk  announced  the  following 
pairs: 


On  this  vote: 

Mr.    Breaux    for.    with    Mr.    Hannaford 
against. 

Mr.  Teague  for.  with  Mr.  Addabbo  against. 

Mr.  Rahall  for,  with  Mr.  Metcalfe  against. 

Mr.    Gammage    for,    with    Mr.    Hawkins 
against. 

Mr.  McHugh  for,  with  Mr.  AuColn  against. 

Mr.  Nichols  for,  with  Mr.  Conyers  against. 

Mr.  Mollohan  for,  with  Mr.  Waxman 
against. 

Mr.  St  Germain  for,  with  Mr.  Stark  against. 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Baucus  against. 

Mr.  Rhodes  for,  with  Mr.  Ashley  against. 

Mr.  Abdnor  for,  with   Mr.   Dlggs   against. 

Mr.  Hagedorn  for,  with  Mr.  Wlrth  against. 

Mr.  Kasten  for,  with  Mr.  Brodhead  against. 

Mr.  LuJan  for,  with  Mr.  Anderson  of  Il- 
linois against. 

Mr.  Beard  of  Tennessee  for.  with  Mr.  Fren- 
zel  against. 

Mr.  Rousselot  for.  with  Mr.  Horton  against. 

Mr.  Sebellus  for,  with  Mr.  Steers  against. 

Mr.  Prey  for.  with  Mr.  Zeferettl  against. 

Mr.  Baldus  for.  with  Mr.  Badillo  against. 

Mr.  Spcnce  for.  with  Mr.  Koch  against. 

Mr.  Cederberg  for.  with  Mr.  Miller  of  Cali- 
fornia against. 

Mr.  Don  H.  Clausen  for.  with  Mr.  Murphy 
of  New  York  against.  ; 

Mr.  FOUNTAIN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFEKED  BY  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook: 
On  page  40.  Immediately  after  line  7.  add 
the   following  new  section: 

Sec.  211.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  Initiate,  carry 
out  or  enforce  any  program  of  affii-matlve 
action  or  any  other  system  of  quotas  or 
goals  In  regard  to  admission  policies  or  em- 
ployment practices  which  encourage  or  re- 
quire any  discrimination  on  the  basis  of 
race,  creed,  religion,  sex  or  age. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
amendment  is  aimed  at  the  problem  of 
reverse  discrimination.  It  would  prohibit 
funds  in  this  bill  from  being  used  to  ini- 
tiate, carry  out  or  enforce  any  affirma- 
tive action  program  or  any  other  system 
of  quotas  or  goals  in  regard  to  admission 
policies  or  employment  practices  which 
would  encourage  or  require  discrimina- 
tion. 

I  am  strongly  opposed  to  affirmative 
action  programs  or  any  other  system  of 
goals  or  quotas  of  this  type. 

First,  quota  systems  are  inherently 
racist  and  discriminatoi-y.  To  alleviate 
the  effects  of  past  discrimination  some 
people  would  now  have  us  discriminate 
in  behalf  of  minorities.  Discrimination 
is  wrong,  whether  against  minority 
groups  or  for  minority  groups. 

Second,  quota  systems  are  basically 
collectlvist  and  run  coftpter  to  the  prin- 
ciple of  individual  liberty.  Each  individ- 
ual should  be  judged  on  his  ovv'n  merit 
and  ability  to  do  the  job,  not  on  the  color 
of  his  skin.  If  we  truly  want  to  tear 
down  the  barriers  of  discrimination,  we 
should  talk  about  the  character  end 
qualities  of  the  individual,  not  his  or  her 
group. 

Third,  quota  systems  penalize  persons 
who  have  done  no  WTong.  Because  of  al- 


leged past  discrimination  a  less  qualified 
individual  of  a  minority  group  may  be 
given  preference  over  a  more  qualified 
nonminority  person.  This  is  unfair.  The 
concept  of  collective  guilt  and  national 
"sins"  should  not  replace  personal  ac- 
coimtability. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASKBROOK.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  at  the 
University  of  Idaho  at  Moscow.  Idaho, 
which  I  am  proud  to  represent,  they 
have  been  forced  to  establish  an  office 
of  affirmative  action,  to  hire  s<Hnebody 
to  work  in  the  history  department  or  in 
a  secretarial  capacity,  they  have  to  go 
through  an  elaborate  program  for  any 
job  applications  in  any  department  of 
the  university,  advertising  all  over  the 
area  and  so  forth.  Would  this  correct 
that  situation? 

Mr.  ASHBROOK.  Mr.  Chairman,  it 
would  be  my  understanding,  I  would  say 
to  the  gentleman  from  Idaho,  if  the  gen- 
tleman's university  wants  to  enact  a 
program  of  this  type,  wants  to  have  such 
an  office,  that  would  be  their  individual 
right,  but  this  would  prevent  the  Gov- 
ernment from  being  able  to  force  them. 

Mr.  SYMMS.  They  have  been  forced 
to  do  it. 

Mr.  ASHBROOK.  They  cannot  be 
forced  to  do  it.  as  I  understand. 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
genUeman  wiU  yield  further.  I  think  the 
gentleman  has  an  excellent  amendment. 
I  appreciate  the  gentleman  offering  it. 

Mr.  FLOOD.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

First,  let  me  say.  and  make  no  mistake 
about  this,  the  amendment  proposed  by 
the  gentleman  from  Ohio  is  very,  very 
complicated,  and  that  is  an  understate- 
ment. It  may  have  far-reaching  ramifi- 
cations that  are  not  fully  understood  at 
this  time,  make  no  mistake  about  that. 

I  would  agree,  offhand,  quotas  per  se 
are  not  a  good  thing;  but  to  the  best  of 
my  knowledge,  the  Department  of 
Health.  Education,  and  Welfare,  is  not 
imposing  quotas  on  these  agencies,  nor 
is  it  imposing  quotas  on  institutions  or 
organizations  with  which  it  does  busi- 
ness. 

The  amendment  before  us  is  a  very 
complicated  thing.  The  Committee  on 
Appropriations,  by  tlie  way,  has  had  no 
opportunity  to  carefully  study  this 
amendment  to  determine  what  effect,  if 
any,  it  is  going  to  have  on  the  programs 
of  HEW. 

Mr.  Chairman,  like  most  of  the  Mem- 
bers in  this  room,  we  did  not  see  the 
specific  language  in  this  amendment,  be- 
lieve it  or  not.  until  today.  Believe  me. 
that  definitely  is  not  enough  time  to 
analyze  the  impact  of  language  like  this. 

Also,  let  me  say  this.  I  do  not  believe 
under  any  circumstances  that  this  is  the 
proper  forum  for  this  amendment.  This 
proposal,  this  kind  of  thing,  should  be 
considered  in  a  legislative  bill,  and  then 
only  after  very  intensive  hearings  have 
been  held  to  determine  the  program- 
matic effect  of  such  a  thing,  such  a  pro- 
posal and  such  language. 

Now.  I  can  appreciate  the  gentleman's 
concern  about  quotas,  but  I  do  not  be- 
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Ueve  that  an  appropriations  bill  Is  the 
proper  place  for  this  kind  of  language. 
Now,  Mr.  Chairman,  I  must  repeat  to 
the  Members  that  I  believe  they  know, 
this  language  is  complicated  and  a  verj' 
careful  analysis  is  required  to  determine 
its  consequences. 
I  urge  rejection  of  the  amendment. 
Mr.  SYMMS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
just  say  to  the  chairman  that  I  do  not 
believe  it  is  as  complicated  as  the  gentle- 
man states.  There  is  no  way,  If  the  chair- 
man will  yield  further,  there  is  no  way 
that  the  gentleman  from  Ohio  can  get 
tnis  Issue  brought  before  this  House  un- 
der the  current  political  views  of  the 
House.  If  there  are  some  who  are  for 
quotas  and  for  all  this  red  tape,  this  is 
not  a  m.atter  of  a  person's  point  of  view 
on  any  particular  race  or  anything  like 
that,  but  in  my  district  they  have  to 
advertise  in  all  these  newspapers  all 
around  northern  Idaho  before  they  can 
legally  hire  a  secretary.  That  is  the  red- 
tape  we  are  trying  to  get  rid  of. 

Mr.  FLOOD.  Mr.  Chairman,  I  under- 
stand that.  My  friend  has  had  language 
like  this  before.  There  were  two  other 
proposals  and  every  one  is  more  compli- 
cated than  the  other. 

The  gentleman  can  remember,  as  the 
gentleman  was  on  the  Committee  on  Ap- 
propriations dealing  with  funds,  that 
this  amendment  under  no  circumstances 
could  It  properly  be  handled,  unless  by  a 
legislative  committee,  tlien  only  after 
very,  very  intensive  hearings,  to  ho  into 
these  things  to  balance  these  inequities 
to  make  that  determination. 

AMENnMtNT  OFTEXED  BY  MR.  WALKER  AS  A  SUB- 
STTTOTE  rOP.  THK  AMENDMENT  COXBCO  BT 
M8.   ASHBBOOK 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WALKtR  as  a 
.^iibbtUute  for  the  amendment  ofTerea  by  Mr. 
Ashbkook:  Page  40,  Immediately  after  line 
7,   Insert   the   following   new   section: 

Stc.  211.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  In 
connection  with  the  issuance.  Implementa- 
tion, or  enforcement  of  any  rule,  regulation, 
standard,  guideline,  recommendation,  or  or- 
der Issued  by  the  Secretary  of  Health.  Edu- 
ratlon,  and  Welfare  which  for  purposes  of 
compliance  with  any  timetable,  goal,  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin,  or 
sex  requires  any  individual  or  entltv  to  talte 
any  action  with  respect  to  (1)  the  hiiliig  or 
promotion  policies  or  practices  of  such  Indi- 
vidual or  entity,  or  (2)  the  admissions  poli- 
cies or  practices  of  such  Individual  or  entity. 

Mr.  WALKER.  Mr.  Chairman,  the  pur- 
pose of  this  substitute  amendment  Is  to 
make  the  issue  specifically  antiquota  In 
nature.  I  am  a  firm  supporter  of  the 
affirmative  action  concept.  My  amend- 
ment in  no  way  strikes  out  affirmative 
action  kinds  of  programs.  W^hat  I  am 
attempting  to  do  is  take  quotas  out  of 
the  affirmative  action  concept. 

I  think  afflrmative  action,  in  terms  of 
expanding  opportunities,  in  terms  of 
making  sure  that  qualified  minorities 
arc  considered  as  a  part  of  the  whole 


in  the  hiring  process.  Is  a  good  program. 
I  would  not  want  to  preclude  the  De- 
partment of  Health,  Education,  and  Wel- 
fare from  engaging  in  that  kind  of  pro- 
gram. However,  the  problem  I  have  is 
with  the  quota  system  that  has  been  im- 
posed as  a  part  of  that  program.  I  do  not 
care  whether  they  call  them  goals,  ratios, 
or  whatever;  I  think  they  are  quotas.  I 
think  quotas  exist  and  that  is  what  we 
have  to  strike  out. 

Any  kind  of  quota,  Mr.  Chairman,  is 
discrimlnatoi-y.  The  crudest  form  of  dis- 
crimination is  when  we  set  up  quota  sys- 
tems, set  up  numerical  qualifications  that 
exclude  people.  Therefore,  my  amend- 
ment is  antidiscrimination  in  nature. 

I  remember  back  when  we  were  cam- 
paigning in  the  South  in  the  early  1960's 
for  civil  rights  gains,  and  I  was  in  the 
South  and  was  marching  to  desegregate 
theaters.  I  thought  that  what  we  were 
doing  was  going  after  the  equal  oppor- 
tunity. Quotas  do  not  speak  to  equal 
opportunity. 

It  seems  to  me  that  President  Carter 
recognized  that  when  he  said  that  he 
would  not  be  ixi  favor  of  a  preferential 
treatment  kind  of  s.vstem.  Recently,  Sec- 
retary Califano  spoke  to  the  Issue.  He 
said  that  he  was  in  favor  of  goals,  not 
quotas.  I  ask,  what  is  the  difference? 
There  is  no  difference. 

Back  in  1964,  when  the  Civil  Rights 
Act  was  passed.  Senator  HtTMPHREv 
spoke  to  this.  He  said  that  he  did  not 
think  the  act  required  any  employer  to 
achieve  anj^-kind  of  racial  balance  in  his 
work  force  by  giving  any  kind  of  prefer- 
ential treatment  to  any  individual  or 
group. 

It  seems  to  me  that  it  does  not  matter 
much  who  speaks  for  the  administration, 
but  what  does  matter  Is  what  the  Amer- 
lean  people  say.  They  say.  in  a  Gallup 
Poll,  that  83  percent  of  them  oppose  the 
Idea  of  preferential  treatment  by  quota, 
and  64  percent  of  all  nonwhites  oppose 
the  amendment. 

Tlie  Constitution  speaks  to  It,  and  so 
did  Justice  Harlan  in  the  Plessy  against 
Ferguson  case,  in  his  famous  dissent, 
which  became  fundamental  to  Brown 
against  Board.  He  said, 

.  .  .  our  Constitution  is  color  blind  and 
neither  knows  nor  tolerates  classes  among 
citizens. 

Justice  Douglas  has  said. 

That  is  vhat  we  are  talking  about, 
discrimination  based  upon  quotas. 

.  .  .  there  is  no  constitutional  right  for 
any  race  to  be  preferred. 

My  amendment  would  wipe  out  the 
quota  system.  It  is  important,  because  it 
seems  to  rne  that  it  reaffirms  the  idea  of 
affirmative  action  in  a  most  positive 
kind  of  way.  Quotas  are  a  bureaucratic 
convenience.  They  are  not  a  part  of 
aflBrmative  action.  They  are  a  way  by 
which  bureaucrats  measure  affirmative 
action,  and  in  so  doing,  in  making  that 
kind  of  measurement,  they  become  dis- 
criminatory. 

Mr.  Chairman,  it  seems  to  me  that  my 
amendment,  my  substitute  to  the  Ash- 
brook  amendment,  gives  us  a  chance  to 
stop  that  kind  of  bureaucratic  nonsense, 
it  gives  us  a  chance  to  stop  calling  dis- 
criminatory tools  by  other  names.  And 
It  seems  to  me  that  It  is  time  now  to  put 


an  end  to  quotas.  Let  us  put  an  end  to 
quotas,  and  support  of  this  substitute 
amendment  will  do  Just  that. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  I  thanl:  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  thing  that  con- 
cerns me  about  the  amendment  offered 
by  my  friend,  the  gentleman  from  Penn- 
sylvania (Mr.  Walker) — and  I  pose  this 
in  the  form  of  a  question — would  it  not 
be  possible  to  eliminate  quotas,  as  my 
colleague  would  urge,  and  yet  have  poli- 
cies of  reverse  discrimination? 

Mr.  WALKER.  No,  I  do  not  think  so. 
I  think  once  we  have  eliminated  the 
quota  system,  once  we  have  eliminated 
numerical  requirements,  we  will  not 
have  the  reverse  discrimination  taking 
place,  because  at  that  point,  personal 
Qualifications  within  the  affirmative  ac- 
tion program  would  become  the  most 
important  function  of  it. 

Mr.  ASHBROOK.  K  the  prrtleman 
will  yield  furtlier,  it  would  seem  to  me 
to  be  poi,sible  to  outlaw  quotas  and  then 
have  reverse  discriminatory  policies 
mandated,  with  no  reference  to  num- 
bers, quotas,  guidelines,  ratios,  as  the 
gentleman  has  Indicated.  That  is  the 
only  concern  I  have  concerning  my  col- 
leagiic's  am.endment.  Otherwise  I  would 
support  it.  I  would  like  to  see  a  policy 
of  reverse  discrimhiation  clearly  ruled 
out  by  the  U.S.  Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mi-.  Walker) 
has  expii-ed. 

(On  request  of  Mr.  Weiss  and  by  unan-" 
imous  consent,  Mr.  Walker  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York  iMi*.  Weiss  ) . 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  gentleman  indi- 
cated he  was  in  favor  of  affirmative  ac- 
tion programs. 
Mr.  WALKER.  That  is  right. 
Mr.  WEISS.  Does  that  mean  that  the 
gentleman  is  in  favor  of  programs  whicli 
in  fact  would  encourage  the  hiring  or 
employment  or  admission  of  people  of 
various  minority  and  ethnical  or  reli- 
gious background  into  institutions  or 
places  where  in  fact  they  are  not  cur- 
rently admitted  or  are  not  part  of  the 
work  force? 

Mr.  WALKER.  As  long  as  they  are  ad- 
mitted on  the  idea  of  qualification  rather 
than  based  upon  numerical  kinds  of 
goals  which  ignore  qualifications. 

Mr.  WEISS.  Therefore,  would  it  not 
make  more  sense  for  the  gentleman  to 
eliminate  from  the  language  of  the  sub- 
stitute amendment  the  word  "goals,"  and 
simply  utilize  the  word  "ratios"  or 
"quotas,"  which  hi  fact  refer  to  numeri- 
cal terms? 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  the  problem  at  HEW  for  a 
number  of  years  now  has  been  with  the 
word  'goals."  which  actually  become 
quota.s.  That  is  the  problem.  I  think  we 
have  to  speak  to  the  concept  of  goals  be- 
cause goals  in  fact  have  become  quota**. 
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and  that  is  the  reason  the  word  "goals" 
is  in  my  amendment. 

Mr.  STOKES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  proposed  amend- 
ment to  the  fiscal  year  1978  Labor-HEW 
appropriations  bill  provides  as  follows: 

Sec.  210.  None  of  the  funds  appropriated 
under  this  may  be  obligated  or  expended  in 
connection  with  the  tesuance,  implementa- 
tion, or  enforcement  cH  any  rule,  regulation, 
standard,  guideline,  recommendation,  or  or- 
der which  requires  any  Individual  or  entity, 
for  purposes  of  compliance  with  any  time- 
table, goal,  ratio,  quota,  or  other  numerical 
requirement  related  to  race,  creed,  color,  na- 
tional origin,  or  sex  to  take  any  action  with 
respect  to  (1)  the  hiring  or  promotion  poli- 
cies or  practices  of  such  individual  or  en- 
tity, or  (2)  the  admistions  policies  or  prac- 
tices or  such  individual  or  entity. 

This  amendment  as  I  read  it  is  directed 
at  the  issuance  and  enforcement  of  cer- 
tain civil  rights  requirements  relating  to 
employment.  The  k«y  words  appear  to 
be  "for  purposes  of  compliance  with  any 
timetable,  goal,  ratio,  quota,  or  other 
numerical  requirement  related  to  race, 
creed,  color,  national  origin  or  sex."  It 
is  not  clear  precisely  what  civil  rights  en- 
forcement activities  are  intended  to  be 
prohibited  by  the  amendment,  but  its  ef- 
fect would  apparently  be:  First,  to  limit 
severely  the  enforcement  of  Executive 
Order  No.  11246 — prohibiting  discrimina- 
tion by  Federal  contractors;  second,  to 
prohibit  the  Department  from  requir- 
ing certain  types  of  remedial  action  by 
recipients  who  have  been  determined  to 
be  in  violation  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  prohibiting  discrim- 
ination on  the  basis  of  race,  color,  or  na- 
tional origin  in  federally  assisted  pro- 
grams, and  title  IX  of  the  Education 
Amendments  of  1972,  prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs;  and 
third,  to  interfere  with  the  ability  of  the 
Deoartment  to  comoly  with  several  court 
orders — such  as  Adams  against  Cali- 
fano— which  require  the  Department  to 
issue  and  enforce  desegregation  guide- 
lines which  may  require  the  use  of  time- 
tables and  goals. 

Mr.  Chairman,  under  Executive  Order 
No.  11246  Federa.  contractors  are  re- 
quired to  adopt  an  alfirmative  action 
plan  designed  to  insure  that  the  contrac- 
tor does  not  discriminate  on  the  basis  of 
race,  sex,  et  cetera,  and  is  making  a  rea- 
sonable effort  to  employ  minorities  and 
women  in  proportion  to  their  availability 
in  the  labor  force.  When  the  contractor 
fails  to  meet  established  standards  relat- 
ing to  the  employment  of  such  individ- 
uals, the  affirmative  action  plan  must  es- 
tablish certain  timetables  and  goals  to 
increase  the  employment  of  minorities 
and  women.  However,  I  am  told  by  HEW 
that  they  would  not  take  any  enforce- 
ment action  against  such  a  contractor  to 
obtain  "compliance"  with  any  such  time- 
tables or  goals:  rather,  they  would  take 
such  action  only  if  they  determined  that 
the  contractor  was  not  making  a  good- 
faith  effort  to  meet  its  timetables  and 
goals. 

While  the  amendment  does  not  pre- 
cisely address  this  type  of  enforcement 
action,  it  docs  speak  in  terms  of  pro- 
hibiting the  Department,  for  purposes  of 


complying  with  timetables  or  goals,  from 
requiring  a  recipient  "to  take  any  ac- 
tion" respecting  hiring  or  promotion 
policies  or  practices.  As  so  interpreted, 
the  amendment  would  significantly  re- 
strict the  authority  of  HEW  to  enforce 
Executive  Order  No.  11246. 

The  amendment  also  will  affect  en- 
forcement of  title  VI  and  title  IX.  Where 
recipients  are  found  to  have  discrimi- 
nated in  violation  of  those  statutes,  re- 
medial action  may  be  necessary  to  over- 
come the  effects  of  past  discrimination. 
(See  e.g.,  CFR  86.53(a)). 

Mr.  Chairman,  the  case  law,  at  least 
under  title  Vn  of  the  Civil  Rights  Act, 
makes  it  clear  that  timetables  and  goals 
are  an  appropriate  means  of  correcting 
past  discrimination.  As  in  the  case  of  the 
Executive  order,  I  am  informed  by  HEW 
that  they  v/ould  not  attempt  to  enforce 
compliance  with  numerical  requirements 
as  such,  but  would  look  to  the  policies 
and  practices  of  the  recipient  to  deter- 
mine if  a  good  faith  effort  was  being 
made  to  eradicate  the  effects  of  past 
discrimination.  Because  the  proposed 
amendment  is  apparently  intended  to 
prohibit  the  Department  from  requiring 
such  action  on  the  part  of  recipients,  it 
would  to  that  extent  restrict  their  ability 
to  enforce  title  VI  of  the  Civil  Rights 
Act  of  1964  and  title  IX  of  the  Education 
Amendments  of  1972.  I  therefore  urge 
the  defeat  of  this  amendment. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Chairman,  I 
rise  to  oppose  the  Walker  amendment. 
Those  of  us  who  have  worked  through- 
out the  years  to  fight  discrimination  in 
all  aspects  of  our  national  life  will  realize 
that  the  amendment  would  virtually  de- 
stroy the  ability  of  the  Department  to 
implement  title  VI  of  the  Civil  Rights 
Act  of  1964  and  title  IX  of  the  Educa- 
tion Amendments  of  1972.  To  say  that 
the  Federal  Government  may  not  en- 
force any  timetable  with  respect  to  end- 
ing discrimination  is  to  say  in  effect  that 
discrimination  may  go  on  forever.  Let 
me  give  Just  one  example :  imder  Execu- 
tive Order  No.  11246,  Federal  contractors 
are  required  to  adopt  afflrmative  action 
plans  to  insure  that  the  contractor  does 
not  discriminate  on  the  basis  of  race, 
sex.  color,  or  national  origin  and  that 
he/she  is  making  a  reasonable  effort  to 
employ  minorities  and  women  in  pro- 
portion to  their  availability  in  the  labor 
force.  In  prohibiting  the  Department  "to 
take  any  action"  with  respect  to  hiring 
practices  the  amendment  would  obvious- 
ly significantly  restrict^the  Department's 
ability  to  enforce  Executive  Order  No. 
11246. 

Mr.  Chairman,  much  the  same  mis- 
chief would  be  done  by  this  amendment 
to  the  Department's  efforts  to  enforce 
Utle  VI  of  the  Civil  Rights  Act  of  1964 
and  title  IX  of  the  Education  Amend- 
ments of  1972.  Passage  of  this  amend- 
ment would  tpil  blacks,  Hisoanics,  and 
other  minorities  that  all  of  the  gains 
that  this  Nation  has  made  in  overcom- 
ing discrimination  in  the  job  market,  in 
higher  education,  and  in  other  areas  of 
our  national  life  is  being  sacrificed.  This 


House  cannot  and  should  not  partici- 
pate in  an  effort  to  turn  back  the  clock 
to  an  earlier  and  crueler  day.  It  would  be 
the  rankest  hsTxxjrisy  to  trumpet  abroad 
support  of  human  rights,  while  restricting 
the  exercise  of  constitutional  rights  here 
at  home.  Mr.  Chairman,  I  oppose  the 
Walker  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

As  chairman  of  the  Subcommittee  on 
Postsecondary  Education  of  the  Com- 
mittee on  Education  and  Labor,  I  have 
consistently  opposed  quotas  and  do  op- 
pose the  concept  of  quotas.  I  am  alarmed, 
however,  at  the  discussion  of  these 
amendments  by  the  proponents  when 
they  talk  about  quotas.  If  that  is  all  the 
amendments  were  in  fact  addressed  to, 
I  would  not  be  opposed  to  their  adoption. 

It  is  clear  to  me,  however,  that  all  the 
progress,  which,  I  submit,  is  limited 
under  title  IX,  would  come  to  a  halt 
immediately  if  this  amendment  is 
adopted,  because  in  effect  the  Office  of 
Civil  Rights  Compliance  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
would  just  have  to  go  out  of  business. 
They  could  not  even  suggest  that  we  fol- 
low the  U.S.  Constitution  and  do  it  with 
any  of  the  fimds  in  this  bill. 

So,  Mr.  Chairman,  I  oppose  both  the 
substitute  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  and  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Flood). 

Mr.  FEX30D.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
these  amendments  and  all  amendments 
thereto  end  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  object. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
these  amendments  and  all  amendments 
thereto  end  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  all  debate  on  these  amendments  and 
all  amendments  thereto  end  in  15 
minutes. 

The  CHAIRMAN.  Tlie  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

The  question  was  taken ;  and  the  Chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agieed  to. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 

(Mr.  RoDiNO) . 

Mr.  RODINO.  Mr.  Chairman,  I  do  not 
ordinarily  rise  to  take  up  the  time  of  the 
House.  I  know  that  we  have  debated  this 
issue  for  quite  some  time;  and  I  regret 
very  much  that  the  chairman  of  the  sub- 
committee saw  fit  to  shut  off  debate  on 
this  most  important  issue,  which  I  be- 
lieve goes  to  the  heart  of  our  civil  riglits 
effort. 

Mr.  Chairman,  while  I  recognize  and 
respect  the  right  of  the  individual  who 
offers  the  substitute  amendment  to  say 
that  he  Is  a  flim  believer  In  civil  rights 
and  equal  opportunity.  I  am  afraid  that 
he  has  failed  to  recognize  the  full  im- 
pact of  the  amendment  that  he  has  of- 
fered. He  equates  quotas  wtih  goals  and 
ratios. 

Recently,  in  a  commencement  speech 
at  the  City  College  of  New  York,  Secre- 
tary of  HEW  Joseph  Califano  addressed 
himself  to  the  problem  of  full  minority 
participation  in  American  education  but 
his  remarks  are  applicable  to  the  broad 
range  of  activities  which  HEW  by  law 
must  monitor  for  civil  rights  violations. 

He  said  : 

We  cannot  rest  a.s  a  society — and  we  will 
not  rest  as  a  government — until  full  minor- 
ity participation  In  American  education  is  a 
fact  rather  than  a  dream. 

And  if  we  are  serious  about  doing  that,  we 
must  have  a  way  to  measure  otu*  progress. 
I  know  the  danger  and  potential  for  Injus- 
tice that  are  Inherent  In  any  system  of  rigid 
arbitrary  Ion?  term  quotas  .  .  .  arbitrary 
quotas  will  not  be  part  of  our  enforcement 
program,  we  want  to  rely  on  the  good  faith 
and  special  effort  of  all  who  Join  in  the 
final  msu'ch  against  discrimination. 

But  we  wlU  also  rely — because  we  must 
rely — on  numerical  goals  as  benchmarks  of 
progress  .  .  .  Employment  goals  provide  ob- 
jective benchmarks  to  measure  the  progress 
of  affirmative  action  programs. 

Before  I  conclude,  Mr.  Chairman,  I 
would  like  to  point  out  to  those  who  sup- 
port the  concept  of  equal  opportunity  but 
question  the  tools  which  are  necessary 
to  implement  it,  that  a  right  without  a 
remedy  is  no  right  at  all.  This  amend- 
ment would  strip  HEW  of  the  means  to 
Insure  that  Federal  tax  dollars,  whether 
for  contractors  or  schools,  are  not  used  to 
discriminate  against  any  of  our  people. 

After  long  debates,  after  years  of  con- 
sideration. Congress  enacted  a  series  of 
civil  rights  acts  constructed  to  guar- 
antee the  rights  and  opportunities  of  all 
our  people.  This  amendment  is  an  at- 
fempt  to  undo  all  that  has  been  done,  to 
completely  nullify  the  efforts  and  prog- 
ress of  the  past  decade. 

The  code  word  "quotas"  should  not  be 
the  scarecrow  or  measuring  rod  of  our 
decision.  If  our  civil  rights  efforts  are 
to  have  any  meaning,  they  must  be  mon- 
itored and  enforced,  they  cannot  be  en- 
forced in  a  vacuum,  this  substitute 
amendment  sets  us  back  25  years.  It 
ignores  the  glaring  realities  of  the  edu- 
cation and  employment  status  of  mi- 
nority and  female  Americans  in  1977.  I 
urge  my  colleagues  to  vote  agalast  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
has  expired. 

(By  unanimous  consent  Mr.  Obey 
yielded  his  time  to  Mrs.  Chisholm* 


The  Chair  recognizes  the  gentlewoman 
from  New  York   (Mrs.  Chiskolm). 

Mrs.  CHISHOLM.  Mr.  Chairman  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  Mr.  Walker. 

I  would  hope  that  Members  of  this 
body  would  recognize  that  the  immedi- 
ate and  singular  effect  of  this  amend- 
ment would  be  to  undermine  all  the  prog- 
ress wd  have  made  in  the  past  decade 
in  providing  equal  opportunity  to  those 
traditionally  locked  out  of  federally  sup- 
ported Institutions  solely  because  of  their 
race  and  sex. 

Essentially,  Mr.  Walker  Is  suggesting 
that  Congress  prohibit  the  Department 
of  Health,  Education,  and  Welfare  from 
carrying  out  its  mandate  to  enforce  the 
CivU  Rights  Act  of  1C64.  All  of  us  know, 
I  think,  that  we  have  this  fight  every 
year — whenever  programs  or  moneys  for 
programs  in  HEW  come  before  us  for 
approval  and  review;  and  whether  the 
debate  is  over  "affirmative  action"'  or 
"goals"  or  "equality  of  opportunity"  or 
"quotas,"  the  attempt  is  the  same:  to 
undo  our  Government's  commitment  to 
protecting  the  civil  rights  of  minorities 
and  women. 

I  do  not  intend  to  dwell  upon  the  rea- 
sons for  our  longstanding  commitment 
to  the  concept  of  equal  opportunity,  save 
to  say  that  the  history  of  our  country  is 
ladened  with  patterns  of  discrimination 
which  are  still  being  felt  and.  in  many 
cases,  are  still  in  evidence.  We  need  only 
to  look  alLthe  statistics— in  health  care. 
In  educational  achievement,  in  employ- 
ment— to  realize  that  blacks,  hlspanic 
Americans,  and  women  have  not  yet 
achieved  parity. 

Mr.  Walker's  amendment  Is  not  only 
designed  to  seriously  imdermine  the  re- 
sults of  the  hard-won  battles  for  civil 
rights  and  equal  opportunity  In  this 
country;  it  is  also  bad  law. 

Let  us  not  forget  that  this  is  an  ap- 
propriations amendment,  and  the  gentle- 
man from  Pennsylvania  is  seeking  to  re- 
verse the  carefully  deliberated  approach 
of  the  Federal  Government  to  ending  dis- 
crimination by  cutting  off  funds.  This 
amendment  would  not  change  HEW  pol- 
icy, it  would  simply  prevent  that  agency 
from  carrying  out  its  obligations  to  the 
people  of  this  country. 

The  amendment  would  reduce  the  an- 
tidiscrimination rights  of  women  which 
were  finally  guaranteed  with  the  passage 
and  approval  of  the  tlUe  DC  amend- 
ments. And  it  would  limit  enforcement  of 
those  remedies  made  available  and  sanc- 
tioned by  the  courts  under  the  Civil 
Rights  Act  of  1964. 

I  think  it  is  important  to  keep  in  mind 
during  this  debate  that  the  courts  of  this 
country  have  continually  and  consist- 
ently recognized  that  numerical  goals 
based  on  race  or  sex  are  appropriate  and 
valid  ways  of  addressing  the  problem  of 
discrimination.  The  courts  have  acknowl- 
edged that  it  is  simply  not  enout^h  to  say. 
at  this  point  in  time,  "all  persons  should 
have  equal  opportunity";  given  the  fact 
that  discrimination  against  women  and 
minorities  was  a  matter  of  national  pol- 
icy and  common  practice,  that  in  es- 
.sence  racism  has  been  much  a  part  of 
our  history  in  this  country  as  the  Decla- 
ration of  Independence,  the  coui  ts  and 
the  Congress  have  repeatedly  confirmed 


that  remedial  action  was  necessary  to 
undo  and  disrupt  the  devastating  effects 
of  discrimination. 

Any  contention  that  the  existing  law 
encourages  "reverse  discrimination" 
must  be  looked  at  in  the  context  of  the 
reality  of  our  national  situation.  Minori- 
ties and  women  are  still  grossly  under- 
represented  in  our  educational  institu- 
tions, in  the  labor  market,  in  vlrtuallv 
every  aspect  of  American  life.  And  the 
regulations  enforced  by  HEW  merely 
state  that  Institutions  should  do  all  they 
can  to  encourage  increased  participation 
of  these  underrepresented  gioups  so  that 
we  can  balance  the  scale  a  bit. 

I  would  like  to  make  one  more  point 
with  regard  to  educational  Institutions 
and  admissions  policies,  since  this  is  a 
topic  which  seems  to  be  of  gro:\'ing  con- 
cern to  many  of  my  colleagues.  I  often 
hear  the  argument  that  studciits  with 
lower  academic  scores  are  admitted  to 
federally  fimded  Institutions  over  their 
colleagues  who  perform  better  on  those 
tests,  and  that  this  in  itself  constitute.s 
a  kind  of  reverse  discrimination.  I  would 
like  to  emphasize,  however,  that  aca- 
demic achievement  as  measured  on 
standardized  tests  has  never  been  the 
sole  criterion  for  admission  to  any  of  om* 
institutions.  Students  whose  families 
have  influence,  students  with  certain 
athletic  abilities,  applicants  who  have 
professors  or  counselors  with  pull  at  vari- 
ous schools,  have  a  far  better  chance  to 
get  into  our  schools  than  others  who  do 
not.  Academic  performance  on  stand- 
ardized tests — which  in  themselves  have 
been  shown  to  be  discriminatory — have 
never  been  the  only  measure  In  deter- 
mining admissions.  Why  cannot  we,  why 
should  we  not,  include  background  and 
heritage  in  the  admissions  determina- 
tion formulas? 

I  do  not  believe  that  the  Widker 
amendment  recognized  the  glaring  reali- 
ties of  the  education  and  employment 
status  of  women  and  minorities  today. 
Nor  do  I  believe  that  any  of  us  want  to 
contribute  to  legislation  which  would 
rescind  our  past  commitment  to  the  civil 
rights  of  all  Americans.  I  urge  that  you 
vote  "No"  on  tills  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   New  York 

(Mr.  SCHEUER). 

Mr.  SCHEUER.  Mr.  Chairman,  I  be- 
lieve that  this  amendment  is  too  broad 
because  it  includes  the  word  "time- 
tables." 

Mr.  Chairman,  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey  (Mr. 
RoDiNo),  the  chairman  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  RODINO.  Mr.  Chairman,  I  tliank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  gentleman  from  Pennsylvania 
'Mr.  Walker),  who  offered  the  amend- 
ment as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  ,  that  I  also  have  several  case 
law  citations  on  thLs  very  issue. 

In  the  New  Jersey  case  of  Joyce  v. 
McCrane.  320  P.  Supp.  1284,  1291 
(D.N.J.  1970).  New  Jersey  contractors 
challenged  the  requirements  of  affirma- 
tive action  as  applied  to  federally  as- 
sisted construction  projects  in  that  State. 
Upliolding  the  legality  of  the  plan,  find- 
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ing  that  the  OFCC  program  demanded 
only  a  search  for  "goals"  and  that  proof 
of  "good  faith  efforts"  would  preclude 
the  Imposition  of  sanctions.  The  court 
stated: 

Throughout  this  case  the  objectors  to  the 
Implementing  plan  insist  that  It  sets  up 
"quotas"  and  Is  therefore  Invalid;  however, 
the  Plan  merely  sets  up  goals  for  minority 
employment.  Sanctions  cannot  be  Imposed 
under  the  Plan  if  the  contractors  strive  to 
meet  these  goals  and  fall  short.  If  good  faith 
is  present,  no  sanctions  can  be  applied,  and 
if  necessary  a  contractor  may  insist  on  a 
hearing  as  to  non-compliance,  which  bear- 
ing is  of  course  subject  to  judicial  review. 

Also  In  Southern  Builders  Association 
V.  Ogilvie.  327  P.  Supp.  1154  (S.D.  HI. 
1971)  the  court  cMicluded  that  mini- 
mum ratios,  based  upon  race  are  con- 
stitutional and  valid  when  adopted  for 
the  purpose  of  implementing  afiSrmative 
action  to  achieve  equal  employment  op- 
portunities. 

And  In  Gallagher  v.  Carter.  452  F2d 
327  (8th  Cir.  1972)  the  court  concluded 
that  a  ratio  could  appropriately  be  used 
In  this  case  "without  denying  the  con- 
stitutional rights  of  others  by  granting 
an  absolute  preference." 

AMENDMENT    OFTERED    BY    MR.    LEVTTAS    TO   THE 
AMENDMENT    OFFERED    BY    MR.    WALKER    AS    A 

suBSTrruTE  to  the  amendment  offered  bt 

MB.   ASHBROOK 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LEvrrAS  to  the 
amendment  offered  by  Mr.  Walker  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
AsHnRooK:  Strike  out  the  words  "timetable" 
and  "goal". 

Mr.  LEVITAS.  MJ-.  Chairman.  I  ask 
particularly  for  the  attention  of  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
and  the  gentleman  from  Michigan  (Mr. 
Ford)  In  stating  that  this  amendment 
stresses  the  words  "timetable"  and 
"goal."  It  simply  makes  this  amendment 
say  that  there  can  be  no  numerical  quota, 
no  ratio.  Discrimination  is  discrimination 
no  matter  which  way  It  goes.  This  simply 
directs  the  attention  of  this  committee 
as  saying  tliat  there  t>ITall  be  no  numeri- 
cal ratio  and  no  quota. 

I  believe  if  we  adopt  this  amendment 
and  then  the  substitute  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  we  will  be  taking  a  giant  step 
forward  toward  eliminating  discrimina- 
tion, whatever  kind  of  discrimination,  in 
this  country,  because  discrimination  is 
wrong  no  matter  what  form  it  takes. 

preferential    MOTION    OFFERKD    BY 
MR.    STEIGER 

Mr.  STEIGER.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Steiger  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  CONTE.  Mr.  Chairman,  I  chal- 
lenge the  gentleman  in  the  well  and 
would  ask  the  gentleman  whether  he  op- 
pases  the  bill. 

Mr.  STEIGER.  Under  the  present  cir- 
cumstances, the  answer  Is  "Yes." 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  is  qualified. 


Mr.  STEIGER.  Mr.  Chairman,  I  take 
this  extra  5  minutes,  or  perhaps  10,  be- 
cause I  must  say,  in  all  honesty,  we  are 
dealing  with  an  issue  that  is  exceedingly 
complex  under  the  most  horrible  cir- 
cumstances. 

I  wish  to  say  to  my  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood). 
that  I  voted  against  limiting  the  debate. 
I  think  frankly  it  is  a  disgrace  that  we 
are  going  to  have  to  vote  on  an  Issue 
of  this  sort  under  this  kind  of  a  time 
constraint. 

What  we  now  ha\'e  is  the  Ashbrook 
amendment  with  tlie  Walker  substitute, 
and  the  Levitas  amendment  to  the  Walk- 
er substitute.  We  are  asking  435  Mem- 
bers of  this  House,  most  of  whom  have 
not  been  here  all  of  the  time,  to  make 
some  kind  of  a  reasoned  judgment  on 
something  that  strikes  at  the  very  heart 
of  the  civil  rights  law  of  the  United 
States  of  America. 

I  think  the  concept  of  the  gentleman 
from  Pennsylvania  ^Mr.  Walker)  is 
correct.  I  do  not  believe  goals  are  part 
of  title  VI  or  part,  of  title  IX,  but  I  be- 
come somewhat  apprehensive  about  the 
use  of  the  words  "guidelines  and  recom- 
mendations" in  the  Walker  amendment 
along  with  the  use  of  the  words  "time- 
table" and  "goal"  in  the  Walker  sub- 
stitute amendment. 

So  what  I  would  like  to  see.  if  we  can 
do  it  with  the  time  that  we  have  left  to 
us.  is  to  try  to  decide  exactly  what  hap- 
pens. 

I  would  like  to  ask  the  gentleman  from 
New  Jersey  (Mr.  Roorao)  and  the  gentle- 
man from  Georgia  (Mr.  I.evit.as)  if  they 
can  give  me  some  understanding,  par- 
ticularly the  gentleman  from  Georgia,  as 
.to  what  he  intends  to  do  by  striking  the 
words  "timetable"  and  "goal"  when  I  put 
that  in  context  with  the  words  "guide- 
lines" and  "recommendations"? 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  purpose  of  my 
amendment  to  the  Walker  substitute, 
is  simply  that  no  numerical  quotas  can 
be  Involved  and,  beyond  that,  goals, 
timetables,  affirmative  action,  can  all  be 
implemented.  But  it  is  the  Intent  of  m.y 
amendment  to  eliminate  numerical  re- 
quirements and  quotas. 

Mr.  STEIGER.  Would  the  gentleman 
from  New  Jersey  help  me  to  understand 
where  we  are  at  this  point? 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  j-ield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentleman 
for  yielding. 

I  would  state  that  the  courts  have  de- 
cided that  ratios  are  constitutional.  They 
may  be  used  as  guidelines — the  same 
with  timetables  and  the  same  with  goals. 
If  we  equate  timetables,  ratios,  and  goals 
with  quotas,  there  Is  and  can  be  no  af- 
firmative action.  If  w-e  are  saying  that 
we  want  to  eliminate  and  prohibit 
quotas,  fine.  The  Secretary  of  Health, 
Education,  and  Welfare  has  stated  em- 
phatically that  arbitrary  quotas  will  not 
be  used,  and  the  only  affirmative  action 
he  will  utilize  is  a  timetable  or  a  guide- 
line or  a  goal  in  order  to  be  able  to  deter- 
mine  whether  there  Is  compliance  in 


good  faith  on  the  part  of  those  who  are 
required  to  carry  out  the  Intent  of  the 
law. 

Mr.  STEIGER.  I  appreciate  the  gen- 
tleman's comment. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

I  think  for  the  distinguished  gentle- 
man from  New  Jersey  to  refer  to  the 
coui-ts  as  having  already  made  this  deci- 
6i<»i  is  a  little  bit  premature,  since  the 
court  has  decided  to  review  the  Bakke 
case,  and  the  case  that  we  should  be 
hearing  from  very,  very  soon,  and  which 
I  think  is  specifically  the  Issue  to  which 
my  amendment  speaks.  Also  to  refer  to 
the  position  of  tlie  Secretary  of  Health, 
Education,  and  Welfare  on  this  as  goals 
rather  than  quotas,  when  the  Secretary 
was  interviewed  lecently  with  regard  to 
his  statement  on  that,  he  could  not  make 
a  distinction  between  goals  and  quotas. 
I  have  that  in  the  New  York  Times  re- 
port. He  was  asked  to  distinguish  be- 
tween the  two.  and  he  said  he  could  not 
make  a  distinction  between  the  two. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentleman 
for  yielding. 

Tlie  gentleman  has  referred  to  the 
Bakke  case.  The  current  state  of  the  law 
is  what  we  have  to  be  guided  by.  What 
the  Supreme  Cotu-t  may  do  in  the  Bakke 
case  is  quite  another  issue.  I  do  not  pro- 
fess to  be  a  constitutional  expert,  but  I 
am  stating  here  and  now  that  we  have 
got  to  follow  the  law  as  it  is  at  this  time. 

Mr.  STEIGER.  Mr.  Chairman,  may  I 
say  to  the  gentleman  from  New  Jersey  I 
do  not  think  that  he  is  fair  to  himself 
if  he  does  not  claim  some  understanding 
of  the  Constitution.  He  has  done  an  ex- 
ceedingly good  job  as  chairman  of  the 
Committee  on  the  Judiciary,  and  I  think 
he  is  much  too  modest. 

Mr.  Chairman,  I  will  support  the 
Levitas  amendment,  because  I  think 
that  helps  a  little  bit  to  clarify  where 
we  go,  but  then  I  shall  be  forced  undM 
the  circumstances,  and  given  the  dia- 
log that  has  taken  place,  to  vote 
against  the  Walker  amendment,  because 
I  tliink  it  is  not  the  proper  time  and 
place  for  us  to  adopt  something  of  this 
scope  under  these  circumstances  without 
further  miderstanding  it.  And  I  will  vote 
against  the  Ashbrook  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  preferential  motion. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Penn-syl- 
vania  (Mr.  Walkfr)  would  deny  millions 
of  Americans  their  rights  to  equal  and 
fair  treatment,  in  the  woi-kplace,  on  the 
Nation's  campuses,  in  their  lives. 

If  the  amendment  were  adopted,  we 
would  be  telling  the  people  of  this  coun- 
try that  while  all  people  are  created 
equal,  we  are  powerless  to  insure  that 
equal  treatment. 

What  sense  Is  there  in  saying  you  can- 
not discriminate,  but  if  you  do  we  will 
not  stop  you.  Indeed,  under  the  Walker 
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amendment  we  cannot  even  recommend 
equal  treatment  for  all  Americans. 

How  many  men  and  women  today  are 
leading  useful  and  meaningfxil  lives  be- 
cause their  Government  provided  them 
v.ith  an  opportunity — an  opportunity  for 
an  education,  an  opportunity  to  apply  for 
a  job,  an  opportrnity  to  be  considered  for 
a  position?  How  many  individuals  are 
today  making  tremendous  contributions 
to  our  society,  a?  doctors,  lawyers,  scien- 
tists, businessmen,  educators  because 
they  were  given  that  flr^t  chance,  that 
opportunity  to  prove  what  they  cculd 
do?  And  how  many  of  those  individuals 
v,"ould  today  have  been  burdens  on  our 
society  rather  than  its  leaders  if  we  had 
not  had  the  authority  to  Insure  them  a 
fair  chance? 

We  have  not  given  anyone  a  guaran- 
tee that  he  will  succeed;  v.e  have  given 
millions  an  opportunity  to  succeed.  We 
cannot  afford  to  waste  those  human 
l!ve<; 

We  should  be  proud,  as  a  Congress,  of 
our  efforts  tr,  provide  the  Nation's  de- 
prived— the  aged,  the  handicapped,  the 
orphaned,  the  widowed,  the  child  In  the 
ghetto — with  the  opportunity  to  lead 
lives  of  dignity  and  self-respect;  to  learn, 
to  work,  to  contribute.  The  amendment 
introduced  by  our  colleague.  Mr.  Walkkr, 
would  permit  cavalier  discrimination 
afeainst  these  individuals.  It  would  open 
the  door  for  disreuard  of  the  needs  and 
abandonment  of  the  Ciiuse  cf  those  to 
w  hom  we  have  made  long-standing  com- 
mitments. 

So  many  of  our  lives  are  representa- 
tives of  the  American  people  have  been 
dedicated  to  as£isti:".g  those  people.  I 
urge  you  to  vote  against  this  amendment. 
It  would  destroy  much  of  what  we  have 
.» crked  tor. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryiiind. 

Mr.  AnrCHELL  of  Maryland.  Mr. 
Chairman,  I  tliank  the-  gentleman  for 
yielding. 

I  certainly  associate  myself  with  the 
gentleman's  remark,-. 

The  problem  with  the  three  amend- 
ments is  tliat  they  &o  not  deal  with  the 
leal  world.  The  Member^  are  assumirs 
that  all  of  America  has  embraced  your 
attitude  toward  equal  opiwrtunity,  and 
it  has  not.  Here  are  doci.anents  from  the 
J'j-stice  Department  tliat  come  across  our 
cesks  every  day,  showing  where  black 
people  are  still  beir»g  denied  the  right  to 
public  accommodations,  denied  the  right 
to  public  housing,  and  denied  the  right 
to  a  job.  Tiiai  is  the  real  world. 

Here  Is  a  document  cuculated  at  one 
of  the  large  contracting  aiisociation 
meetiuss,  which  spel-s  out  point  by  pohit 
how  these  white  prune  contractors  can 
iivoid  utilizing  minority  contiactori  and 
svill  be  in  compliance  with  the  law. 

That  is  the  real  woild,  and  this  amend- 
ment is  going  to  prevent  those  v.ho 
care,  as  some  of  tlie  Members  do  and  as 
I  do,  from  seehig  that  the  law  is  applied 
and  enforced. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  CONTE.  I  yield  to  the  gentleman 
frtrni  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yitlding. 


Mr.  Chairman.  I  thlnl:  there  Ls  a  great 
deal  of  merit  in  the  amendment  offered 
by  the  gentleman  from  Ohio,  in  that 
we  do  not  want  through  implementing 
the  civil  rights  law  to  direct  or  compel 
discrimination  while  undertaking  to  ad- 
vance ecjual  rights  and  opportunities. 
But  I  would  say  this  Is  not  the  time  nor 
the  vehicle  for  considering  the  kinds  of 
actions  that  are  offen.sive  and  I  think 
counterproductive  insofar  as  providing 
such  equal  rights  and  opportunities  are 
co'';cerned. 

I  do  concur  with  what  the  gentleman 
from  Massachusetts  has  said  and  concur 
substantially  with  what  the  chairman  of 
the  Judiciary  Committee,  the  gentleman 
from  New  Jersey  (Mr.  Rodiko  • .  has  said. 

I  hope  the  amendment  and  the  amend- 
ments to  the  amendment  will  ^ae  voted 
dowia. 

The  CHAIRMAN,  The  question  Is 
on  the  preferential  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Steicer  » . 

The  prt  ferential  motion  was  rejected. 

Tlie  CILURMAN.  The  Chair  recognizes 
t'le  gentleman  from  Pennsylvania  (Mr. 

W.4I.KER)  . 

Mr.  WALKER.  Mr.  Chairman.  I  just 
want  to  make  clear  tlie  Lssue  is  here 
whether  v.e  are  pro-quota  or  anti -quota. 
The  goals,  quotas,  systems,  whatever  we 
call  them,  they  are  in  fact  quotas  and 
they  are  in  fact  discriminatory. 

I  can  understand  fully  the  need  to 
bring  minority  people  into  the  job  market 
and  to  bring  the  minority  people  into  the 
educational  market.  They  should  be 
brought  In  not  because  of  a  quota  but 
because  they  are  entitled  to  be  and  they 
are  oualifled  to  be  there. 

If  we  adopt  quotas  for  tliem.  the  time 
may  come  when  we  find  we  have  a  double 
reverse  di:  crimination,  and  we  will  find 
that  having  set  aside  some  slots  for  the 
minorities,  v.hen  th«.-y  corns  alon^  after 
the  slots  are  fUled,  they  will  not  be  con- 
sidered no  matter  how  qualified,  because 
the  slots  are  flll?d. 

That  is  what  we  will  get  into  if  we  do 
not  object  now. 

If  Members  are  against  quotas,  that  Is 
what  my  amendment  does.  A  vote  for 
the  V/alker  substitute  is  a  vote  a^a  nst 
quota.s. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Edwauds)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman  I  rise  to  speak  against  both 
the  amendment  by  the  gentleman  from 
Ohio  <Mr.  Ashbrook)  and  the  substitute 
offered  by  the  gentleman  from  Pennsyl- 
vanl:'  (Mr.  V/.^lkes*.  The  amendm.fint 
would  prohibit  HEW  from  expending  any 
fimds  under  any  ruling  issued  in  connec- 
tion with  the  enforcemeiit  of  certain  civil 
rights  requirements  relating  to  employ- 
ment and  admissions  policies  and  prac- 
tices of  recipients  of  Federal  funds. 

The  apparent  effects  of  the  amend- 
ment wouid  be  Uiieefold: 

First,  It  would  limit  severely  the  en- 
forcement of  Executive  Order  11246. 
wlilch  prohibit,s  discrimination  by  Fed- 
eral contractors.  Under  Executive  Order 
11246,  Federal  contractors  are  required 
to  adopt  an  affirmative  action  plan  de- 
signed to  Insure  that  the  contractor  does 
not  di'icrlminate  on  the  basis  of  race, 
sex.  et  cet«ra,  and  is  making  a  reason- 


able effort  to  employ  minorities  and 
women  in  proportion  to  their  availability 
In  the  labor  force.  Wliere  the  contractor 
fails  to  meet  established  standards  re- 
lating to  the  employment  of  such  in- 
dividuals, the  afSrmative  action  plan 
must  establish  certain  timetables  and 
goals  to  increase  the  emploj-ment  of 
minorities  and  women.  However,  HEW 
does  not  take  any  enforcement  action 
aeainst  such  a  ccntractcr  to  obtain 
"compliance"  with  any  such  timetables 
or  goals.  HEW  takes  such  action  only  If 
it  determines  that  the  contractor  has 
net  made  a  good  faith  effort  to  meet  its 
timetables  and  goals.  While  the  amend- 
ment does  not  precisely  address  this  tyi-.e 
of  enforcement  action.  It  does  speak  in 
terms  of  prohibiting  HEW,  for  purposes 
of  complying  with  goals  and  timetables 
from  requiring  a  recipient  "to  take  any 
action"  re.fpecting  hirlns  or  promotion 
l?ollcies  or  practices.  Broadly  interpreted, 
the  amendment  would  signlfi<antl>  re- 
strict HEWs  rtuthority  to  enforce  Ex- 
or-utive  Order  11246. 

Second,  the  amendment  would  appar- 
cnllj-  prohibit  HEW  from  requiring  cer- 
tain types  cf  remedial  action  by  recipi- 
ents who  have  been  determined  to  be  in 
violation  of  cither  title  VI  of  the  Civil 
Rights  Act  of  1984.  which  prohibits  dis- 
crimination on  the  bas's  of  race,  color,  or 
national  origin  in  leder?lly  assisted  pro- 
grams, or  title  EX  of  the  Education 
-Amendments  of  1972  which  prohibit  dis- 
crimination on  the  basis  of  sex  in  feder- 
ally as.ilsted  education  programs.  Where 
recipients  are  found  to  have  discrimi- 
nated in  violation  of  those  statutes,  re- 
medial action  may  be  necessary  to  over- 
come the  effects  of  past  discrimination. 
The  case  law  under  title  Vn  of  the  Civil 
Rights  Act,  makes  it  clear  that  goals  and 
timetables  are  un  appropriate  means  of 
correcting  past  discrimination.  As  in  tlie 
case  of  the  Executive  order.  HEW  does 
not  attempt  to  enforce  compliance  with 
numerical  requirements  as  such,  but 
looks  to  the  policie.s  and  practices  of  tl.o 
recipient  to  determine  If  a  good  faith  ef- 
fort has  been  made  to  eradicate  the  ef- 
fects of  past  discrimination.  Because  the 
proposed  amendment  is  apparently  in- 
tended to  piohibit  HEW  from  requiring 
such  action  on  the  part  of  recipients,  it 
would,  to  that  extent  restrict  the  ability 
of  HEW  to  enforce  title  VI  cf  the  Civil 
Rights  Act  of  1954  and  title  IX  of  the 
Education  Amendments  of  1972. 

Finally,  the  amendnient  would  Inter- 
fere with  the  ability  of  HEW  to  comply 
with  several  court  orders — such  as 
Adams  against  Califano — which  require 
HEW  to  Lssue  and  enforce  desegregation 
guidelines  which  may  require  the  u.'^e  of 
^oaLs  and  timetables  to  correct  Qi.5crimi- 
nation  against  or  underutillzation  of 
minority  and  female  administrators  and 
teachers. 

There  is.  however,  a  monstrous  myth 
surrounding  tlie  whole  antiafllrmative 
action  syndrome  and  the  "reverse  dis- 
crimination" rhetoric  which  gives  rise  to 
.such  amendint'nt.s  as  that  offered  by  the 
Kentleman  from  Pennsylvania  <Mr. 
Walker)  and  tlie  gentleman  from  Ohio 
'Mr.  Ashbrook).  The  plain  facts  are 
these — prohibiting  discrLnination  in  ad- 
missions In  higher  education  did  not  and 
has  not  increased  .significantly  the  par- 
ticipaiion  of  minorities  in  higher  cduca- 
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tlon,  and  most  certainly  not  at  the  pro- 
fessorial level  with  Ph.  D's.  If  there  was 
so  much  "reverse  discrimination"  in  the 
land,  there  would  not  be  so  few  minority 
and  female  doctors,  lawyers,  Ph.  D's  In 
the  physical  and  biomedical  sciences,  in 
mathematics,  engineering,  and  so  forth. 
Black  American  citizens  make  up  about 
1  percent  of  those  annually  receiving 
doctoral  degrees. 

If  affirmative  action  were  so  successful, 
why  is  It  that,  30  years  after  the  Federal 
Government  required  nondiscrimination 
Eimong  government  contractors.  Federal 
agencies  are  backlogged  with  complaints 
of  discrimination;  Federal  courts  regu- 
larly order  backpay  remedies  in  the  mil- 
lions of  dollars,  denoting  extensive  pat- 
terns of  race  and  sex  discrimination;  and 
the  Government  spends  billions  of  dollars 
of  the  taxpayers'  money  with  employers 
who  do  not  hire  and  promote  citizens  be- 
cause of  their  race,  sex.  national  origin, 
religion  or  age. 

This  amendment  sets  us  back  25  years. 
It  ignores  the  glaring  realities  of  the  edu- 
cation and  emplosrment  status  of  minor- 
ity and  female  Americans  in  1977. 1  urge 
my  colleagues  to  vote  against  this  amend- 
ment. 

And.  Mr.  Chairman,  I  cite  the  following 
cases  on  the  use  of  goals  and  timetables 
in  discrimination  cases: 

Contractors  Association  of  Eattcrn  Penn- 
sylvania V.  Secretary  of  Labor.  442  P.  ed  159 
(3rd  Clr.  1971) 

The  case  Involved  a  challenge  to  the  valid- 
ity of  the  Philadelphia  Plan  which  was  de- 
veloped under  the  authority  of  Executive 
Order  11246  which  required  afflroiallve  action 
by  Federal  contractor*.  It  affirmed  the  legal- 
ity of  the  plan,  the  circuit  court  stated  In 
part: 

"Clearly  the  Philadelphia  Plan  Is  color- 
con.scloua.  Indeed  th«  only  meaning  which 
can  be  attributed  to  the  'affirmative  action' 
language  which  since  March  of  1961  has  been 
Included  in  succes-slve  Executive  Orders  is 
that  Government  contractors  must  be  color- 
conscious.  Since  1941  the  Executive  Order 
program  has  recognized  that  discriminatory 
practices  exclude  available  minority  man- 
power from  the  labor  pool.  In  other  contexts 
color-consciousness  has  been  deemed  to  be 
an  appropriate  remedial  posture."  Joyce  v. 
McCrane.  320  P.  Supp.  1284.  1201  (D.  NJ. 
1970) 

New  Jersey  contractors  challenged  the  re- 
quirements of  affirmative  action  as  applied 
to  federally  assisted  construction  projects  in 
that  state.  Upholding  the  legality  of  the  plan, 
finding  that  the  OPCJC  program  demanded 
only  a  search  for  "gotls"  and  that  proof  of 
"good  faith  efforts"  would  preclude  the  Im- 
position of  sanctions. 

Throughout  this  case  the  objectors  to  the 
implementing  plan  Insist  that  It  sets  up 
•quotas'  and  is  therefore  invalid;  however, 
the  Plan  merely  sets  up  goals  for  minority 
employment.  Sanctions  cannot  be  Imposed 
under  the  Plan  If  th4  contractors  strive  to 
meet  these  goals  and  fall  short.  If  good 
faith  iB  present,  no  sanctions  can  be  applied, 
and  if  necessary  a  contractor  may  Insist  on 
a  hearing  as  to  non-compliance,  which  hear- 
ing Is  of  course  subject  to  Judicial  review. 

Southern  Builders  Association  v.  Ogllvic, 
327  P.  Supp.  1164  (8.D.  III.  1971) 

An  Illinois  district  court  affirmed  the  legal- 
ity of  a  compromise  plan  devised  by  the 
State  of  Illinois  as  a  solution  to  a  dispute 
between  the  U.S.  Department  of  Transporta- 
tion and  local  contractors"  associations.  Un- 
der the  "Ogllvle  Plan",  contractors  were  held 
to  promises  of  affirmative  action  Including 
Improved  recruitment,  testing,  training,  and 
placement  procedures.  The  court  found  that 
where  such  patterns   of   past   and   present 


discrimination  exist,  basic  self-interests  of 
the  individual  must  be  balanced  with  social 
Interests,  and  In  circumstances  where  blactts 
have  been  discriminated  against  for  years, 
there  ts  no  alternative  but  to  require  that 
certain  minorities  be  taken  Into  considera- 
tion with  respect  to  the  specific  minority  per- 
centage of  the  population  In  a  given  area  in 
order  to  provide  a  starting  point  for  equal 
employment  opportunities. 

Accordingly,  the  Court  concluded  that 
"minimum  ratios  .  .  .  based  upon  race  are 
constitutional  and  valid  when  adopted  for 
the  purpose  of  Implementing  affirmative  ac- 
tion to  achieve  equal  employment  opportu- 
nities." 

McDaniel,  Superintendent  of  Schools,  et 
al.  v.  Barresi  et  al.  402  U.S.  39  (1971) 

The  Clarke  Country  Board  of  Education. 
as  part  of  Its  affirmative  duty  to  disestablish 
the  dual  school  system,  properly  took  Into 
account  the  race  of  its  elementary  school 
children  In  drawing  attendance  lines.  To 
have  done  otherwise  would  have  severely 
hampered  the  board's  ability  to  deal  effec- 
tively with  the  task  at  hand.  School  boards 
that  operated  dual  school  systems  are  "clear- 
ly charged  with  the  affirmative  duty  to  take 
whatever  steps  might  be  necessary  to  con- 
vert to  a  unitary  system  In  which  racial  dis- 
crimination would  be  eliminated  root  and 
branch."  Green  v.  County  School  Board.  In 
this  remedial  process,  steps  will  almast  In- 
variably require  that  students  be  assigned 
"differently  because  of  their  race."  See  Swann 
T.  Charlotte  Mecklenburg  Board  of  Educa- 
tion; Youngblood  v.  Board  of  Public  Instruc- 
tion. Any  other  approach  would  freeze  the 
status  of  that  Is  the  very  target  of  all  de- 
segregation processes. 

Gallagher  v.  Carter.  452  P.  2d  327  (8th  Clr. 
1972) 

Minority  applicants  for  employment  with 
the  Minneapolis  Plre  Department  filed  a  class 
action  alleging  that  certain  of  the  depart- 
ment's practices  discriminated  against  them 
on  the  basis  of  race.  Concluding  that  a  ratio 
could  appropriately  be  vised  In  this  case 
"without  denying  the  constitutional  rights  of 
others  by  granting  an  absolute  preference", 
the  court  stated: 

"To  accommodate  these  conflicting  consid- 
erations, we  think  some  reasonable  ratio  for 
hiring  minority  persons  who  can  qualify 
under  the  revised  qualification  standards  Is 
in  order  for  a  limited  period  of  time,  or  until 
there  Is  a  fair  approximation  of  minority  rep- 
resentation consistent  with  the  population 
mix  in  the  area.  Such  a  procedure  does  not 
constitute  a  'quota'  system  because  as  soon  as 
the  trial  court's  order  is  fully  Implemented, 
all  hirlngs  will  be  on  a  racially  nondiscrimi- 
natory basis,  and  it  could  well  be  that  many 
more  minority  persons  or  less,  as  compared  to 
the  population  at  large,  over  a  long  period 
of  time  would  apply  and  qualify  for  the  posi- 
tions. However,  as  a  method  of  presently 
eliminating  the  effects  of  past  racial  dis- 
criminatory practices  and  in  making  mean- 
ingful m  the  Immediate  future  the  constitu- 
tional guarantees  against  racial  discrimina- 
tion, more  than  a  token  representation 
should  be  afforded.  For  these  reasons  we  be- 
lieve the  trial  court  Is  possessed  of  the  au- 
thority to  order  the  hiring  of  20  qualified 
minority  persons,  but  this  should  be  done 
without  denying  the  constitutional  rights  of 
others  by  granting  an  absolute  preference." 
Id.,  330-331. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  Marjland.  Mr. 
Chairman,  this  dociunent  that  I  have  in 
my  hand  is  the  best  reason  why  all  three 
of  these  amendments  are  bad.  It  was  a 
document  given  out  at  a  majority  con- 
tractors meeting,  titled,  "How  To  Evade 
Affirmative  Action  Problems  for  Minor- 


ity Contractors,"  and  it  spells  out  the 
rules  how  to  do  this: 

Always  be  courteous. 

Always   express  sympathy  for  minorities. 

Never  refuse  to  do  anything. 

Promise  them  anything  and  then  procrasti- 
nate like  hell. 

Never  give  the  slightest  Inch  without  a 
struggle.  * 

Then  it  pinpoints  step  by  step  how 
to  thwart  a  minority  contractor  from 
becoming  a  part  of  thi§  economic  system. 
Now,  to  the  extent  and  degree  that 
anyone  agrees  with  any  three  of  these 
pending  amendments,  they  are  consort- 
ing with  those  in  this  country  who  do  not 
want  to  see  minorities  involved  in  the 
economic  life  of  this  country,  who  do  not 
want  to  see  any  further  progress. 

Mr.  Chairman.  It  is  insane  that  at  this 
stage  of  our  development  an  amendment 
like  this  or  the  other  two  would  even  be 
offered  on  the  floor. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Walker 
and  Mr.  Ashbrook.  This  amendment  is 
nothing  more  than  an  attempt  to  imder- 
mine  the  effectiveness  of  mechanisms  be- 
ing implemented  by  the  Departments  of 
Labor  and  HEW  to  achieve  various  policy 
objectives  related  to  discrimination.  In 
so  doing.  Mr.  Walker,  in  his  infinite  wis- 
dom, hopes  to  eliminate  what  he  sees,  as 
the  discriminatory  hiring,  promotion,  and 
admission  policies  and  practices  of  these 
agencies.  Moreover,  he  would  have  us  be- 
lieve that  because  of  quota  systems  or  af- 
firmative action  programs  the  U.S.  Gov- 
ernment is  perpetuating  social  inequities, 
which  it  has  attempted  to  eliminate.  Cer- 
tainly Mr.  Walker  realizes  on  what  group 
in  this  coimtry  the  social  inequities  have 
fallen.  These  inequities  have  fallen  dis- 
proportionately on  the  same  class  of  in- 
dividuals that  quotas  and  affirmative  ac- 
tion programs  meant  to  assist. 

Quotas  and  affirmative  action  pro- 
grams were  never  designed  to  completely 
eliminate  discriminatory  practices.  But, 
who  would  possibly  be  so  naive  as  to  be- 
lieve that  we  could  address  discrimina- 
tory practices  and  policies  both  publicly 
and  privately  without  some  kind  of  mech- 
anism. The  removal  or  nonexistence  of 
quotas  would  represent  a  severe  setback 
to  the  minimal  gains  that  have  been 
made  by  minorities. 

I  ask  Mr.  Walker,  if  he  has  also 
devised  any  safeguards  against  the  per- 
verse practices  of  the  past  and  present; 
maybe  we  do  not  need  any.  A  cursory 
look  at  his  proposal  reveals  that  there 
are  no  mechanisms  to  protect  those  who 
cannot  protect  themselves.  Therefore,  I 
must  ask,  what  is  the  purpose  of  this 
amendment?  Perhaps  Mr.  Walker  feels 
that  his  proposal  is  timely  and  the  mood 
of  the  country  Is  right.  How  can  It 
po.^sibly  be  timely,  when  the  disparity 
in  income  and  job  opportunities  as  well 
as  the  quality  of  education  and  health 
for  a  vast  segment  of  the  population  in 
this  coimtry  is  deplorable. 

I  find  nothing  to  indicate  that  quotas 
have  burdened  the  effectiveness  of  the 
democratic  process.  I  would  further  con- 
tend that  had  the  Constitution  been  ad- 
hered to,  there  would  be  no  need  for 
these  agencies  or  any  other  entity  to  use 
quotas  or  a  similar  system  to  balance 
the  inequities  in  America.  However,  this 
has  not  been  the  case.  But,  the  Constitu- 
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tion  was  not  designed  to  fail  each  time 
American  society  falls  to  meet  Its 
responsibility.  The  purpose  of  quotas  is 
not  to  discriminate.  They  are  rather  a 
mechanism  to  enhance  the  effectiveness 
of  legislation  meant  to  address  discrimi- 
nation. What  Mr.  Walker  means  is  that 
a  system  of  quotas  inadvertently  discrlm- 
ir.ates  against  a  certain  class  of  Amer- 
icans. Those  who  are  not  disadvantaged 
economically  and  socially. 

If  in  fact,  an  individual's  qualifications 
for  a  Job  or  admission  to  a  imlversity 
were  based  on  his  or  her  having  equal 
accessibility  to  the  ingredients  that  help 
to  make  iw  equal,  Mr.  Walker's  proposal 
would  be  tlmeiy.  I  must  admJt  emphatic- 
ally that  this  is  not  the  case,  and  until 
it  becomes  reality  Mr.  Waucer  and  those 
who  are  inclined  to  accept  his  position 
are  out  of  line  with  the  mandate  of  the 
Congress.  The  policier  of  Labor,  HEW, 
and  others  cannot  be  implemented  on  a 
broad  national  level  without  some  mech- 
anism that  checks  discrimination.  What 
frightens  me,  is  the  fact  that  many 
of  the  progran-is  that  were  designed  to 
address  the  problems  of  the  poor  and  dis- 
advantaged do  not  reach  all  of  those  they 
are  Intended  to  reach. 

Undoubtedly,  this  is  not  merely  an 
issue  of  numbers  but  a  question  of  de- 
priving tho.se  who  have  been  historically 
deprived.  It  would  be  in  the  best  Interest 
of  Ameilcans,  if  aU  could  compete  on  an 
equal  basis.  Yet,  America  is  a  country 
rich  with  dreams  but  not  fresh  with 
workable  proposals  to  fulfill  all  of  these 
dreams. 

Since,  all  Americans  are  not  able  to 
compete  on  an  equal  basis  the  rules  of 
the  game  must  be  altered  where  neces- 
sary. Thus,  a  system  that  guarantees  a 
balance  between  those  who  are  auto- 
matically granted  an  advantage  and 
those  who  are  not,  is  in  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the  gentleman  from  Ohio   (Mr. 

ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
could  not  more  disagree  with  some  of 
those  who  are  recounting  the  history  of 
quotas  and  afBrmatlve  action.  Going 
back  to  1964,  just  like  busing  in  the  Con- 
gress then  and  if  we  study  the  record, 
those  of  us  who  were  here  can  remember 
that  Congress  came  out  strongly  against 
busing  and  strongly  against  quotas. 

What  happened?  We  outlawed  dls- 
criminaticn  and  then  the  bui-eaucrats 
came  up  with  affirmative  action  which 
was  never,  never,  I  rejieat,  authorized 
by  law  or  this  Congress,  hanging  on  to 
the  1954  Civil  Rights  Act. 

The  third  stage  was  then  to  have  affir- 
mative action  by  saying  that  we  will 
withhold  funds  unless  they  meet  the 
goals  we  put  in. 

The  fourth  step,  we  are  going  through 
this  again  with  the  biu^aucrats,  with- 
out Congress  voting  on  it,  for  reverse 
discrimination;  so  I  say  that  the  affirma- 
tive action  in  the  1964  clvU  rights  sec- 
tion is  opposite  the  truth.  Uke  Topsy,  It 
just  grew  and  grew  bureaucratlcally. 

Mr.  Chairman.  I  agree  with  what  the 
chairman  of  the  Committee  on  the  Ju- 
diciary said,  that  the  courts  have  held 
up  the  bureaucratic  actions,  not  the  ac- 
tions of  this  Congress,  but  bureaucratic 
actions;   that  is  why  I  think  that  n-y 


amendment,  which  never  talked  about 
reverse  discrimination,  Is  preferable. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  P\ooD)  to  close  debate. 

Mr.  FLOOD.  Mr.  (Chairman,  I  oppose 
the  amendment  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas)  to  tlie 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  . 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Wai-ker)  as  a  substitute  for  the  amend- 
ment  offered   by   the   gentleman  frcm 

Ohio  (Mr.  ASHBROOK)  . 

The  amendment,  as  amended,  offered 
as  a  substitute  for  the  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbhook),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT   OFFEKIlO  BT    MK.   KCEERT  W. 
DANIEL,    JR. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  offer  an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Robest  W. 
Daniel,  Jr.:  On  page  40,  after  line  7,  add 
the  following  new  section : 

"None  of  the  funds  appropriated  or  other- 
w-lse  made  available  In  this  title  shall  be  ob- 
ligated or  expended  for  the  E.ementary  and 
Secondary  School  Civil  Rights  Survey:  School 
Year  1977-78." 


an  imwieldy  Federal  program  whose 
gross  inefficiency  becomes  all  the  more 
apparent  with  time. 

By  accepting  this  amendment  we  will 
put  a  halt  to  these  surveys  for  the  up- 
coming school  year  and  be  able  to  make 
a  clear  assessment  of  the  progress  made 
in  U-iis  area  by  the  Office  for  Civil  Rights. 
By  no  means  will  this  measure  preclude 
the  necessary  Information  for  the  Civil 
Rights  Office  to  enforce  compliance.  The 
January-April  survey  of  this  year  will 
certairUy  supply  any  pertinent  data 
needed. 

Mr.  Chairman,  the  question  before  us 
Is  not  one  of  civil  rights,  but  it  is  one  of 
trimming  the  excesses  of  the  Federal  bu- 
reaucracy. Let  us  not  distort  the  purpose 
of  our  objective  as  we  responsively  take 
this  necessary  and  decisive  course  cf 
action. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chah-- 
man,  I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Daniel  amendment.  I  have  received  a 
number  of  letters  from  school  adminis- 
tiators  in  Nebraska  concerning  these  civil 
rights  compllcince  forms.  A  recent  one 
was  from  Mr.  Gene  Ransdell,  assistant  to 
Dr.  Jack  Elliott,  superintendent  of  the 
North  Platte  public  schools. 

Thereafter.  I  asked  for  and  received 
copies  of  the  forms,  and  they  are,  indeed, 
complicated.  Mr.  Ransdell  advised  me 
that  tliese  forms  require  a  commitment 
of  so  many  people  and  so  much  time — 
literally  hundreds  of  hours — to  complete, 
that,  in  his  words: 

A  number  of  our  local  plans  and  proce- 
dures had  to  be  put  aside  because  of  this 
federal  form  re-quest. 


Mr.  ROBERT  W.  DANIEL,   JR.  Mr. 
Chairman,  the  amendment  which  I  pro- 
pose today  to  H.R.  7555  was  originally  to 
have  been  offered  by  my  distinguished 
Colleague.  Mr.  Ketchum.  who  has  done 
an  enormous  amount  of  work  on  this 
subject  but  was  unable  to  be  present 
today.  This  amendment  seeks  to  elimi- 
nate all  fimds  made  available  under  tills 
till  for  the  elementary  and  secondary 
school  civil  rights  survey  for  the  1977-78 
school  year.  My  colleagues  imdoubtediy 
are  aware  of  the  inefficiencies  that  have 
made  such  required  forms  as  OS/OR  101 
and  102  one  of  the  prime  examples  of 
massive    government    redtape.    If    any 
Member  is  not  informed,  he  needs  only 
to  consult  the  teachers,  principles,  and 
superintendents  of  h'.s  own  district  to 
quickly  find  out. 

These  surveys  have  been  extremely 
time  consuming  as  well  as  costly  on  the 
Federal,  State,  and  local  levels  in  deter- 
mining racial,  ethnic,  and  other  relevant 
information  regarding  classroom  compo- 
sition. In  addition  the  complexity  and 
confusing  format  of  the  questionnaires 
has  raised  serious  doubts  as  to  the  valid- 
ity of  the  re<;ponses  once  they  have 
reached  Washington. 

Furthermore  there  are  questions  as  to 
whether  the  information  from  the  fall  of 
1974  has  even  been  completely  analyzed 
and  reported  by  the  Office  for  Civil 
Rights.  What  we  are  witnessing  here  is 


His  letter  was  a  plea  to  the  Department 
of  Health,  Education,  smd  Welfare  for 
relief  from  such  lengthy  reporting  re- 
quirements. 

We  all  know  the  financial  problems 
facing  our  school  systems,  and  the  efforts 
being  made  to  control  administrative 
costs  so  the  schools  can  perform  their 
basic  function,  educating  our  young 
people. 

Here  would  seem  to  be  an  overripe 
field  for  the  Paperwork  Commission  to 
look  into.  These  forms  must  be  reduced 
in  size  and  complexity.  In  the  meantime, 
there  is  absolutely  no  need  for  continuous 
reporting,  as  required  now.  The  data 
from  the  last  3  years  is  still  an  imdigested 
stew,  from  which  no  conclusions  as  to 
compliance  or  noncompliance  can  be 
drawn. 

Congress  must  take  steps  to  remove 
this  enormous  paperwork  burden  from 
our  school  systems. 

I  urge  a  yea  vote  on  the  Daniel  amend- 
ment. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  think  the  gentlewoman 
makes  a  very  valid  point.  This  is  not  a 
regional  concern.  Certainly,  school  dis- 
tricts should  not  be  subject  to  such  en- 
forcement as  to  be  required  to  make  two 
surveys  each  year. 

Mr.  ROBINSON.  Mr.  Chahman.  will 
the  gentleman  yield? 

Mr.  ROBERT  W.  DANIEL.  JR.  I  yield 


June  17,  1977 


CONGRESSIONAL  RECORD— HOUSE 


19723 


to  the  gratleman  frcHn  Virginia  (Mr. 

ROBIIfSON) . 

Mr.  ROBINSON.  Mr.  Chairman,  1  am 
pleased  to  rise  in  support  of  the  Daniel 
amendment  to  the  annual  Labor-HEW 
appropriation  bin  for  fiscal  year  1978. 
iWs  amendment  would  prohibit  the  iise 
of  any  Federal  funds  by  the  Office  of 
Civil  Rights  In  the  Department  of  Health, 
Education,  and  Welfare  for  the  purpose 
of  conducting  the  twice-a-year  demo- 
graphic assessment  of  school  districts  at 
elementary  and  secondary  school  levels. 

A  great  proportion  of  school  adminis- 
trators of  all  races  regard  these  volumi- 
nous, complicated  surveys  as  a  complete 
nuisance,  and  not  worth  the  effort.  Ac- 
cording to  the  National  School  Boards 
Association,  filling  out  the  required 
forms— 101  and  102 — oosts  around  17 
cents  a  student  and  requires  810.000 
man-hours  of  work — all  for  information 
that  is  put  to  no  real  use. 

Accordingly,  I  believe  the  gentleman's 
amendment  is  most  sensible  and  is  in 
keeping  with  the  effort  to  reduce  paper- 
work and  one  that  Is  In  the  best  Interests 
of  the  Nation's  taxpayers  as  well  as  the 
Nation's  harassed  and  overworked  school 
administrators.  I  urge  it*  adoption. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FX>BERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Virginia  (Mr. 
Butler) .  | 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's part  in  bringing  this  matter  to 
the  attention  of  the  House.  I,  too,  have 
beard  from  many  school  superintend- 
ents, and  this  Is  a  burden6<»ne  procedure. 
It  is  my  understanding — and  I  think  the 
gmtleman  will  support  me  in  this — here- 
tofore this  has  been  a  biannual  survey 
and  now  what  is  proposed  to  be  done  is 
to  make  this  biannual  survey  an  annual 
survey,  for  no  good  reason. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  In 
ot^csition  to  the  amendment. 

Mr.  Chairman,  I  am  sympsthetlc  in- 
deed with  the  gentleman's  concern.  And 
the  committee  Is  concerned.  We  have 
heard  from  school  districts  all  over  the 
country  complaining  about  this  problem. 
During  our  recent  hearings  we  told  HEW 
in  no  uncertain  terms  to  siniplify  these 
survey  forms  because  of  the  heavy  bur- 
den they  place  upon  tlie  school  districts. 
And  the  HEW  people  admitted  these 
forms  were  complicated.  We  told  them  to 
simplify  them  in  the  future.  The  com- 
mittee report  includes  very  strong  lan- 
guage. It  directs  HEW  to  simplify  these 
civil  rights  surveys.  I  refer  the  Members 
to  page  9^  of  that  committee  report. 

Mr.  Chairman,  I  think  the  committee 
has  gone  far  enough  in  dealing  with  a 
problem  like  this.  The  gentleman's 
amendment  would  prohibit  civil  rights 
surveys  during  the  school  year  1977-78. 
I  think  that  is  going  much,  much  too  far. 
The  amendment  would  adversely  affect 
the  enforcement  of  clvU  rights  legisla- 
tion. HEW  Itself  would  be  unable  to  de- 
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termine  whether  or  not  a  school  district 
is  in  ccnnpliance  with  the  civil  rights  law. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  BUTLER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  I  am  sympathetic  with  tlie 
suggestion  that  this  would  inhibit  en- 
forcement procedures,  but  I  do  not  think 
that  point  is  well  taken. 

In  response  to  my  inquiry  of  the  Office 
of  Civil  Rights.  I  a.sked  them  what  infor- 
mation they  had,  to  send  me  tiieir  most 
recent  survey.  We  have  the  fall  of  1972. 
This  is  the  most  recent  suivey  in  which 
they  put  together  all  of  the  information 
they  had.  I  do  understand  the  1974  com- 
pilation has  only  this  month  been  com- 
piled but  is  not  In  a  form  where  we  can 
use  it.  If  we  are  going  to  do  these  surveys 
everj-  year  and  it  takes  5  years  to  catch  up 
with  it,  I  wonder  if  that  would  impose  any 
problems  In  enforcing  it. 

Let  me  explain  what  these  sun'eys  are 
and  give  the  reason  we  are  heai-ins  from 
our  local  school  superintendents.  It  is  be- 
cause of  the  burdensome  cost  to  the 
school  boards. 

A  survey  was  taken  by  the  National 
School  Boards  Association,  and  having 
ascertained  all  the  information  they 
could  get,  they  foiUid  it  cost  17  cents  per 
student  to  analyze  these  forms  and  pre- 
pare this  iriformalion.  The  material  com- 
piled by  the  National  School  Boards  As- 
sociation shows  that  the  work  that  goes 
into  these  OCR  forms  requires  a  national 
total  of  810,000  man-hours  at  a  cost  of 
$7.5  million  a  year.  It  is  our  localities  that 
are  paying  these  expenses.  Tliat  is  the 
reason  we  are  hearing  from  them. 

Heretofore  they  haA  e  had  biannual  sur- 
veys. Now,  for  tlie  first  time,  they  want  to 
make  annual  surveys,  and  that  is  another 
basis  of  the  protest. 

The  letter  I  received  said; 

We  have  Just  gone  through  this.  We  just 
sent  them  the  Information,  and  It  wore  us 
out.  It  cost  us  all  this  money,  and  now  they 
are  going  to  take  the  survey  asaln  next  year, 
within  j-jst  7  months. 

Why  are  they  making  this  complaint? 
Why  are  they  so  upset?  Let  me  read  just 
one  of  the  questions  on  this  form: 

How  many  pupils  were  suspended  lor  at 
least  one  school  day,  or  expelled  from  any 
school  m  this  system  during  the  1975-78 
school  year? 

I  will  a.<^k  the  Members  to  listen  closely 
to  this.  This  is  what  it  says  next: 

Count  pupUs  only  once  regardless  of  how 
many  times  they  were  suspeiided  or  expelled. 
Do  not  count  pupils  who  were  only  out  of 
school  for  Jess  than  one  school  day  due  to 
suspeoEion.  If  no  figures  are  available  by 
sex,  furnish  total  by  racial/ethnic  group.  A 
breakdown  by  sex  will  be  required  In  the 
fut\u:e. 

What  will  hapiien  when  they  require 
a  breakdowTi  by  sex  in  the  school 
systems? 

This  is  the  &ort  of  question  that  has 
them  alarmed.  These  are  10-page  forms. 
Just  look  at  the  size  of  the  print.  I  will 
warn  the  Members  that  they  shoiild  not 


c(xa&  oiver  here  and  look  at  this  imless 
they  bring  a  magnifying  glass. 

There  it  is.  There  are  the  forms  that 
are  wearing  out  our  local  school  systems. 

Mr.  Chairman,  all  we  are  asking  is  that 
they  should  be  allowed  to  do  this  every 
other  year.  They  should  not  be  required 
to  do  it  every  year.  All  we  are  saying  is 
that  they  should  put  this  off  and  make  it 
every  2  years  as  has  been  the  practice 
up  until  now. 

Mr.  RODINO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimaber  of  words. 

Mr.  Chairman,  the  proposed  amend- 
ment would  prohibit  HEW  frcan  con- 
ducting a  civil  rights  survey  of  federally 
assisted  elementai-y  and  secondary  school 
systems.  I  oppose  this  amendment  be- 
cause the  collection  of  data  on  race,  na- 
tional origin,  sex,  and  handicap  is  essen- 
tial to  enforce  the  antidiscrimination 
statutes  enacted  by  Congress. 

HEW  has  been  required  by  Congress  to 
implement  title  VI  of  the  1964  Civil 
Rights  Act  prohibiting  discrimination  in 
programs  receiving  Federal  fimding,  title 
IX  of  the  1972  Education  Amendments 
prohibiting  sex  discrimination  In  feder- 
ally assisted  education  programs,  and  the 
Rehabilitation  Act's  proscription  of  dis- 
crimination against  the  handicapped. 
This  smeadment.  however,  would  pre- 
vent HEW  from  fulfilling  these  enforce- 
ment responsibihties  because  of  the  lack 
of  objective  indexes  to  evaluate  civil 
rights  prepress. 

The  data  gathered  in  the  elementary 
and  secondai-y  school  survey  enables 
HEW  to  identify  possible  discriminatory 
practices  and  to  target  its  compliance 
activities  to  insure  effective  and  efficient 
enforcement.  In  addition,  the  data  is 
used  to  monitor  the  implementation  of 
corrective  plans  designed  to  remedy  dis- 
criminatory practices  and  to  maximize 
the  use  of  limited  staff  resoiu-ces. 

Suppoiters  of  the  amendment  have 
contended  that  the  survey  is  not  neces- 
sary every  year  and  that  a  3 -year  lag 
exists  between  collection  and  analysis  of 
the  data.  I  must  disagree  with  both  these 
arguments,  for  HEW  has  informed  me 
that  the  yearly  data  is  needed  to  process 
800  to  1,000  arpllcatioas  submitted  annu- 
ally for  the  elementary  school  aid  assist- 
ance program.  In  addition,  the  enforce- 
ment of  section  504  cf  the  1973  Rehabili- 
tation Act  on  handicapped  discrimina- 
tion will  require  additional  new  data  to 
provide  for  its  implementation,  since  the 
regulations  were  only  recently  approved. 
Finally,  the  Department  of  Jij£tice  relies 
on  the  statistics  provided  by  the  annual 
survey  in  its  school  desegregation  litiga- 
tion and  monitoring  of  extant  court 
orders. 

Each  of  HEW's  civil  rights  enforce- 
ment activities  is  dependent  to  a  large 
degree  on  the  elementary  and  secondary 
school  survey,  and  its  efTorts  to  insure 
equal  opportunity  will  be  drastically  cur- 
tailed if  this  amendment  is  adopted.  The 
1977  survey  and  its  analysis  which  is 
scheduled  for  n  lease  in  late  fall  of  this 
year,  will  not  alone  meet  HEW's  needs 
for  identification  of  "hanges  and  patterns 
of  civil  rights  activities  over  time. 
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The  administration  has  indicated  that 
it  strongly  opposes  this  amendment  as  a 
fatal  blow  to  civil  rights  enforcement. 
I  iirge  my  colleagues  to  join  with  me  to 
defeat  the  proposal  and  reaffirm  Con- 
gress commitment  to  equal  opportunity 
for  all  our  people  as  well  as  the  steps 
necessary  to  achieve  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  shall  not  use  the  5 
minutes  at  my  disposal.  I  Just  want  the 
Members  of  this  House  to  remember  that 
on  this  date,  June  17,  you  have  begun  a 
process  which  is  remarkably  similar  to 
the  process  that  America  employed  more 
than  100  years  ago.  You  have  begun  the 
process  of  establishing  a  second  post- 
reconstruction  period  for  blacks  in  this 
country.  That  is  what  you  are  In  the 
process  of  doing,  and  in  a  strange  way  I 
thank  you  for  doing  it. 

I  say  that  because  now  I  know  that 
all  those  wlio  slap  me  on  the  back  and 
say,  "HI,  Parren,"  or  "Hi.  Congressman," 
do  not  really  care.  I  know  how  that  that 
attitude  of  respect  for  each  other  and 
coi^eniality  that  exists  in  thLs  House  on 
the  surface  does  not  really  exist  because 
It  masks  racism. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  HOLT.  Mr.  Chairman,  the  amend- 
ment to  H.R.  7555  that  is  offered  by 
the  gentleman  from  Virginia  (Mr. 
Danibl)  is  a  very  important  step  in  the 
right  direction,  and  I  am  delighted  to 
support  it.  For  only  1  year,  it  will  stop 
HEW  from  requiring  our  school  districts 
to  file  incredibly  elaborate  and  detailed 
forms  which  are  neither  necessary  nor 
productive. 

The  civil  rights  survey  forms  imposed 
on  our  school  officials  last  year  come  very 
near  to  carrying  bureaucratic  paper- 
work to  its  ultimate  absurdity.  If  just 
a  few  additional  complications  are  added, 
our  local  school  administrators  will  not 
find  time  for  any  duties  except  answering 
Federal  forms. 

The  Office  for  CivU  Rights  has  now 
collected  tons  of  data  from  last  year's 
extraordinoary  paper  avalanche,  and  I 
believe  those  busvbodies  should  have  at 
least  a  year  to  analyze  what  they  have 
coUected. 

Mr.  Chairman.  I  am  sure  that  many 
Membei-s  of  this  House  are  becomlnsr 
convinced  that  civU  rights  enforcement 
is  imposing  such  heaw  burdens  on  our 
local  schcjjl  systems  th«»t  the  effort  is 
actually  counteroroductlve.  It.  diverts 
time,  energy,  and  funds  from  the  busi- 
ness of  education.  These  Incredlbiv  com- 
plicated and  lenprthy  forms  are  only  part 
of  the  problem.  Compliance  reviews  con- 
ducted by  OCR  investigators  are  another 
part. 

The  enforcers  come  in  with  an  accusa- 
tory manner,  convinced  thqt  something 
must  be  wron^  and  determined  to  nrove 
it.  They  are  there  to  make  a  case:  Their 
jobs  depend  on  making  cases. 

Thev  collect  files,  reports,  statistics,  and 
and  other  materials  that  can  be  measured 


In  many  pounds,  forcing  local  should  offi- 
cials to  devote  enormous  time  and  en- 
ergy to  satisfying  their  demands.  Some- 
where, somehow,  in  all  the  forms  and 
charts  and  things,  they  find  a  strained 
point  on  which  to  manufacture  a  case. 
Believe  me,  I  have  watched  it  happen 
in  both  the  school  districts  which  I  rep- 
resent, and  both  are  now  trying  to  de- 
fend themselves  against  charges  unsup- 
ported by  any  evidence  that  would  stand 
in  normal  legal  proceedings.  They  are 
being  strangled  in  an  administrative 
Bwamp,  where  Federal  officials  not  only 
act  the  role  of  prosecutors,  but  also  be- 
come the  Judges. 

Last  January  17.  the  Office  for  Civil 
Rights  formally  accused  the  schools  of 
Aime  Arundel  County.  Md.,  of  racial  dis- 
crimination in  the  application  of  dis- 
cipline, but  failed  to  produce  evidence 
of  discrimination  In  any  case  that  was 
Investigated.  In  fact,  a  task  force  of  the 
Maryland  State  Board  of  Education  re- 
viewed the  same  cases  and  found  the 
county  innocent  of  discrimination. 

However,  after  3  years  of  investigation. 
Including  extended  court  litigation  to  re- 
solve procedural  issues,  the  Federal  Office 
for  Civil  Rights  used  statistics  to  manu- 
facture a  case  of  racial  discrimination 
In  the  application  of  discipline. 

On  April  27,  the  U.S.  Office  of  Edu- 
cation accused  the  Prince  Georges 
County  school  system  of  denying  equality 
of  educational  opportunity  to  language 
minority  students,  but  failed  to  produce 
any  evidence  to  support  the  charge.  At 
an  administrative  hearing  In  which  the 
school  system  appealed  for  withdrawal 
of  the  charge,  the  representatives  of 
Prince  Georges  County  were  told  that 
the  burden  was  on  them  to  prove  their 
Innocence. 

The  extraordinary  labors  of  local 
school  officials  to  complv  with  Federal 
demands  has  the  Pnal  result  of  placing 
the  local  school  systems  in  leopardy.  and 
the  wltch-himters  of  HEW  are  very 
happy. 

The  CHAIRMAN.  The  ouestlon  Is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Robert  W.  Daniel, 
Jr.), 

The  question  was  taken;  end  on  a  di- 
vision (demanded  by  Mr.  Robert  W. 
Daxiel.  Jr.)  there  were — ayes  23,  noes 
44. 

So  the  amendment  was  rejected. 

Mr.  KOCH.  Mr.  Chairmnn,  in  advance 
of  the  amending  process  I  vould  like 
to  express  my  views  on  two  of  the  amend- 
ment.s  that  will  be  offered  by  other  Mem- 
bers to  this  bill.  The  first  amendment  I 
would  like  to  address  is  the  Hyde  amend- 
ment, which  now  appears  as  section  209 
of  the  bill  and  would  prohibit  the  use 
of  funds  In  the  bill  for  abortions,  "exrent 
where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to 
term."  For  reasons  that  I  will  explain 
shortly  I  oppose  this  provision  in  the  bill, 
and  I  will  oppose  other  amendments  to 
accomplish  this  prohibition.  If  they  are 
offered. 

The  other  amendment  that  I  will  op- 


pose is  the  one  to  be  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker), 
which  would  prevent  the  Issuance  or  en- 
forcement of  any  Federal  regiilation  or 
order  which  requires  any  Individual  or 
Institution  to  comply  with  "any  time- 
table, goal,  ratio,  or  quota  related  to  race, 
creed,  color,  national  origin,  or  sex."  Al- 
though I  also  oppose  the  imposition  of 
quotas  based  on  race,  creed,  color,  na- 
tional origin,  or  sex,  I  believe  that  this 
amendment  goes  even  further  by  includ- 
ing "goals"  and  "timetables"  and  inter- 
feres with  reasonable  efforts  to  eliminate 
discrimination. 

First,  let  me  discuss  the  Hyde  amend- 
ment. 

Included  In  this  bill  is  the  controver- 
sial Hyde  amendment,  which  prohibits 
the  use  of  Federal  funds  for  abortions, 
except  when  the  life  of  the  mother  is  en- 
dangered. The  emotional  arguments  on 
both  sides  of  this  Issue  are  well  known 
to  all,  and  I  believe  most  Members  of 
this  House  have  already  determined  how 
they  will  vote  on  this  amendment.  So  I 
will  briefly  and  succinctly  state  my  own 
position. 

The  Supreme  Com-t  held  In  1973  that 
within  certain  limits  it  was  the  right  of 
the  mother  to  choose  to  have  an  abortion 
as  part  of  her  own  constitutional  right  to 
privacy,  and  that  this  right  was  pro- 
tected against  abridgement  or  denial  by 
any  form  of  governmental  action.  Addi- 
tionally, a  UJS.  District  Court  has  found 
the  Hyde  amendment  itself  to  be  uncon- 
stitutional, and  I  am  confident  that  the 
Supreme  Court  will  uphold  that  decision 
when  it  considers  the  case  this  year.  It 
Is  my  belief  that  the  Hyde  amendment 
violates  the  equal  protection  clause  of  the 
Constitution  because  it  denies  pcwr  wom- 
en access  to  a  lawful  medical  procedure 
which  would  still  be  available  to  the 
aflBuent  portion  of  the  population. 

I  believe  the  decision  as  to  whetlier 
or  not  to  have  an  abortion  Is  a  personal 
decision  to  be  made  by  each  Individual 
depths  of  the  feelings  of  those  who  op- 
pose abortions  In  any  form.  They,  in 
turn,  must  respect  the  position  of  those 
who,  with  equal  moral  fervor,  take  a  con- 
trary position.  It  is  not  for  the  Federal 
Government  to  In  effect  remove  the  pow- 
er to  choose  what  one  will  do  based  on 
one's  own  morality,  as  the  Hyde  amend- 
ment does.  Therefore,  I  will  oppose  the 
Hyde  amendment. 

Let  me  also  exulain  mv  opposition  to 
the  amendment  to  be  offered  bv  the  gen- 
tleman from  Penn.sylvanla  (Mr.  Walk- 
er). If  this  amendment  were  more  care- 
fully drawn  so  as  to  forbid  quotas  for 
hiring  or  admissions  based  on  race,  color, 
religion,  national  origin,  or  sex  by  any 
employer  or  educational  Institution,  I 
would  supcort  It.  But  the  gentleman 
goes  too  far  by  expressly  forbidding  the 
u.se  of  "timetables"  or  "goals"  by  the 
Federal  Government  In  Its  efforts  to  pro- 
mote the  hiring  or  admission  of  minori- 
ties. If  goals  or  timetables  become  eu- 
phemisms for  numerical  quotas  then  I 
will  oppose  them  as  well.  However,  If 
goals  and  timetables  are  employed  so  as 
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to  furtlier  the  principle  of  nondiscrimi- 
natory techniques  for  the  hiring  and  ad- 
mission of  minorities  of  all  kinds,  then 
these  concepts  are  acceptable  to  me. 

In  order  to  provide  nondiscriminatory 
admission  of  minoriti(}s,  I  support  the 
idea  that  schools  may  efctabllsh  preferred 
admissions  for  those  who  are  economi- 
cally and  socially  dtadvantuged.  Obvi- 
oiisiy  there  would  be  within  such  a  de- 
scribed category  persons  of  every  race, 
color,  religion,  national  origin,  and  sex. 
and  numbers  of  Italians,  Ukrainians, 
Jews,  Blacks,  and  Hlspanics — to  cite  just 
a  partial  list  of  ethnic  groups  In  our 
polyglot  society — would  be  able  to  quali- 
fy for  such  preferred  admission. 

The  executive  director  of  tiie  Ameri- 
can Jewish  Congress,  Naomi  Levlne,  re- 
cently suggest.ed  that  Instead  of  employ- 
ing racial  quotas,  which  she  opposes,  to 
determine  admissions,  schools  might 
properly  consider  "nonracial  factors 
\\-hlch  may  account  for  relatively  poor 
academic  records  and  test  scores  of  some 
applicants  such  as  ailtural  deprivation, 
poverty,  and  Inadequate  early  education 
tlon  ..."  I  find  her  criteria  totally  ac- 
ceptable, nondiscriminatory,  a^jd  In  con- 
formity with  the  equal  protection  man- 
dates of  the  Constitution. 

The  controversy  over  (jiiotas  Ls  par- 
ticularly pertinent,  because  the  Supreme 
Court  has  agreed  to  hear  a  case  Involv- 
ing racial  quotas  imposed  at  one  of  the 
California  State  medicnl  schools.  That 
case  is  Bakke  against  Regents  of  the  Uni- 
versity of  California,  and  it  Involves  the 
complaint  of  an  applicant  denied  admis- 
sion ;to  medical  school,  because  prefer- 
ence was  given  to  cei-taiii  other  alleged- 
ly less  well  qualified  applicants  on  the 
basis  of  their  race.  The  CaJifomia  Su- 
preme Court  in  this  cage  held  that  the 
special  minority  admissions  program  af- 
fording preference  to  certain  medical 
school  applicants  on  the  basis  of  mce 
violated  this  white  applicant's  right  to 
equal  protection  of  the  laws.  If  the  pref- 
erence in  question  amounts  to  a  quota 
system.,  establishing  nianljers  of  whites 
and  nonwhites  to  be  admitted,  then  I  be- 
lieve the  U.S.  Supreme  Court  will  and 
should  be  compelled  to  uphold  the  Cali- 
ioruia  court. 

Far  from  being  a  result  doing  injustice 
to  minorities,  sucli  a  docision  will  force 
the  Federal  Government  to  require  tlie 
use  of  racially  neutral  means  to  hire, 
promote,  and  educate  minorities,  recog- 
nizing that  the  American  society  is 
unique  in  that  every  ethnic  group  in  that 
society  Is  a  minority  somewhere  in  this 
great  coimtry. 

In  March  of  this  year,  Secretary  of 
Health,  Education,  and  Welfare  Joseph 
Calif ano  stated  on  NBCb  Meet  the  Press 
tliat  "we  have  a  coii.<;(itutioual,  if  you 
will,  and  moral  obligation  to  encourage 
and  give.  If  necessary,  some  preferential 
treatment  to  mirK>rities."  I  disagree. 
\Miat  we  have  is  a  constitutional  duty 
to  make  sure  that  every  individual  has 
an  equal  opportunity  in  Bppyiug  for  em- 
ployment or  admission  to  higher  educa- 
tion. 

Secretary  Califano's  subsequent  ex- 
planation of  v.hat  he  me.-ait  does  not 


reassure  me  tiiat  he  has  rejected  the 
concept  of  quotas.  Two  weeks  after  his 
March  speech.  Secretary  Califano  cor- 
rected himself  to  say  he  meant  "affirma- 
tive action"  and  not  "quotas"  were  nec- 
essary to  correct  racial  inbalances  in 
schools  or  employment.  However,  in  a 
speech  at  the  City  College  of  New  York 
10  days  ago,  tlie  Secretary  said  "the 
country  must  rely  on  numerical  goals  In 
hiring  and  admissions."  In  all  candor  I 
must  say  that  I  do  not  believe  that  Sec- 
retary Joseph  Califano  has  changed  his 
earlier  position.  Fortunately,  that  posi- 
tion was  publicly  expressed,  so  that 
tliose  of  us  want  to  make  certain  that 
we  are  not  subjected  to  reverse  discrim- 
ination could  be  alerted  and  denounce  It. 
I  believe  the  Secretary's  artful  new 
phrasing  is  semantic  In  nature  and  that 
we  must  be  certain  that  he  is  not  per- 
mitted to  execute  the  substance  of  his 
earlier  remarks.  Therefore,  while  I  will 
oppose  the  Walker  amendment  because 
it  goes  too  far,  I  want  this  Chamber  to 
know  that  I  am  xmalterably  opposed  to 
reverse  discrimination,  and  I  will  sup- 
port efforts  to  make  certain  that  revei-se 
discrimination  is  not  extended  and  is 
ended. 

Mr.  MOAKL£y.  Mr.  Chairman,  I  rise 
ill  support  of  the  bill  (H.R.  7555 >  making 
appropriations  for  the  Departments  of 
Labor  and  HEW  as  amended  by  the  mo- 
tion offered  by  the  gentleman  from  Ohio 
I  Mr.  MoTiL). 

WliUe  recogniiJng  that  the  Mottl 
amendment  will  do  little  to  alleviate  the 
anguish  of  my  constituents  in  Boston 
under  court-ordered  busing,  the  o\cr- 
whehning  225  to  157  vote  by  which  the 
amendment  was  adopted  is  a  heartening 
indication  of  tiie  determination  of  Con- 
gress on  this  issue. 

The  amendment  will  pi  ohibit  the  De- 
partment of  Health,  Education,  and  Wel- 
fare from  seeking  out  any  new  loopholes 
through  which  to  evade  the  clear  and 
often-stated  opposition  of  Congress  to 
implementation  of  busing  plans  by  offi- 
cials who  have  never  had  to  face  the  vot- 
ei-s.  While  I  <vpose  court-ordered  bussing 
and  have  supported  every  effort  by  Con- 
gress to  limit  It,  I  am  even  more  con- 
cerned abotit  bu.sing  ordered  by  bureau- 
crats beyond  any  direct  or  Indifferent 
control  by  the  people  of  this  country  who 
oppose  busing  by  the  .same  margin  as  the 
Members  of  the  House. 

Mr.  Chairman,  I  rise  in  support  of  the 
legitimate  coiicerns  of  minorities.  In 
every  way  I  can  I  will  work  vigorously  for 
equal  educational  opportunity  for  all 
Americans.  Certahily  I  believe  I  have 
done  so  in  all  of  my  votes  on  thlK  bill. 
In  Boston,  we  have  seen  the  counter- 
productiveness  of  court-ordered  busing. 
A  OAO  audit  of  the  Boston  school  {sys- 
tem demonstrates  that  more  schools  are 
imbalanced  today  than  when  busing  was 
ordered. 

Our  objective  must  be  to  piovide  ade- 
quate funding  for  education,  lob  train- 
ing, and  other  programs  to  addiess  the 
imbalances  of  our  economic  system  and 
to  equalize  opportunities  for  all  Ameri- 
cans. I  believe  that  tiiC  legislation,  as 
amended,  does  tliis  and  I  urge  its  passage. 


Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  bOl  H.R. 
7555,  the  Labor-HEW  Appropriations  fOT 
fiscal  year  1978.  Generally,  this  is  a  good 
bill.  It  hicludes  $3,174  bilUon  for  ele- 
mentary and  secondary  edncatlon  pro- 
grams— over  $440  million  more  than  the 
comparable  figure  for  fiscal  year  1977; 
and  $3,738  billion  for  postsecondary  ed- 
ucation programs — an  Increase  of  $735.4 
million  over  the  fiscal  yeai-  1977  level. 

The  bill  includes  significant  increases 
in  student  financial  assistance  pro- 
grams, and  I  would  like  to  especially 
commend  the  committee  tor  its  recom- 
mendation that  $310.5  million  be  ap- 
propriated for  the  National  Direct  Stu- 
dent Loan  Program.  The  committee  has 
also  recommended  $54.7  million  more 
tlian  was  requested  for  the  TRIO  pro- 
grams (Special  Programs  for  tiie  Dis- 
advantaged), $30  million  more  for  Sup- 
plemental Educational  Opportunity 
Grrats;  $30  million  more  for  College 
Work-Study  programs;  and  $19.8  more 
ior  State  Student  Incentive  Grant  pro- 
grams. These  are  all  worthwhile  pro- 
grams and  the  increases  are  well 
justified. 

Purtliermore,  despite  these  Increases, 
the  ccmmittefc's  bill  is  well  withiii  the 
limits  set  by  the  first  budget  resolution 
for  fiscal  year  1978. 

However,  Mr.  Chainnan,  there  is  wie 
very  serious  problem  in  this  bill  that  I 
must  bring  to  the  attention  of  my  col- 
leagues. The  bill  now  before  us  does  not 
conform  to  the  mandate  of  section  1208 
of  the  Higher  Education  Act — a  provi- 
sion which  is  commonly  known  as  the 
"trigger  amendment." 

Tlie  -trigger  amendment"  was  enacted 
into  law  less  than  a  year  ago,  as  part  of 
the  Education  Amendments  of  1976.  It 
provides  that  once  appropriations  for  the 
four  student  assistance  programs — 
BEOO,  SE<XJ,  NDSL  and  CoUege  Woi*- 
SLudy — preach  the  level  of  $2.«67  billion, 
$1  must  be  spent  for  one  of  three  institu- 
tional programs  for  every  two  additional 
doDars  spent  on  student  aid.  The  institu- 
ti(Miai  programs  are  title  I — Continuing 
Education  and  Lifelong  Learning — title 
VII — C-M  Construction  and  Reno\'a- 
tion  Loans— and  title  X— Establishment 
and  Expansion  of  Community  Colle?;es — 
of  the  Higher  Eduf:ation  Act.  The  "trig- 
ger" remains  in  effect  up  to  a  maximum 
of  $215  million,  after  which  student  a.s- 
sistance  spending  may  continue  without 
any  further  matching  requirements. 

Unfortunately,  the  administration  has 
requested  that  the  Congress  ignore  thLs 
law — a  law  that  Congress  itself  wrote  and 
passed.  Despite  my  etTorts  to  dissuade 
Them,  tile  committee  has  honored  the 
administration's  request,  and  it  has  re- 
ported out  a  bill  which  Is  not  consistent 
with  tiie  law. 

The  bill  now  before  us  includes  some 
$3,317  billion  appropriations  feu*  student 
assistance  programs — far  In  excess  of  the 
$2,867  billion  'trigger"  amount;  but  it 
includes  only  $18  million  for  the  trigger 
programs — some  $197  million  less  tlian 
the  law  specifies. 

Mr.  Cliairman.  I  strenuously  object  to 
what  the  Cc«nmittee  has  done  wiUi  re- 
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spect  to  the  "trigger  amendment."  It  Is 
not  only  disappointing,  but  It  Is  totally 
Irrational  for  us  to  adopt  an  authorizing 
law  In  October  and  then  Ignore  It  the  fol- 
lowing Jime.  But  I  wish  to  emphasize 
that  this  Issue  concerns  not  merely  the 
question  of  whether  or  not  certain  pro- 
grams will  receive  funds.  The  major  sig- 
nificance of  this  issue  Is  whether  this 
body  and  the  executive  branch  may  sim- 
ply Ignore  a  law  because  they  do  not 
agree  with  It. 

We  have  a  long-standing  tradition  In 
this  country  of  using  the  democratic 
process  to  change  laws  we  don't  like  In- 
st€.ad  of  Ignoring  them.  It  Is  extremely 
unfortunate  that  this  administration 
which  pledged  Itself  to  restore  Integrity 
in  the  Oovemment  has  taken  the  position 
that  It  can  selectively  ignore  a  provision 
of  existing  law  simply  because  it  docs 
not  happen  to  fit  in  very  well  within  the 
Office  of  Management  and  Budget's  mas- 
ter plan. 

Mr.  Chairman,  in  addition  to  enacting 
an  appropriations  bill  which  does  not 
conform  to  the  authorizing  law.  I  feel 
compelled  to  alert  my  colleaguos  to  the 
fact  that  if  we  adopt  this  bill  in  Its 
present  form,  we  wUl  be  appropriating 
some  money  which  cannot  be  legally 
spent. 

Although  the  "irisser  amendment" 
does  not  specifically  require  that  funds 
mtist  be  appropriated  for  the  three  in- 
stitutional programs,  it  does  prohibit 
payments  from  being  made  for  the  stu- 
dent assistance  programs  in  excess  of 
the  trigger  amount,  unless  the  matching 
f'mds  are  appropriated  for  the  institu- 
tional programs.  I  would,  therefore,  like 
to  put  my  colleagues  on  notice  that,  un- 
less additional  funds  are  appropriated 
for  titles  I,  VII-C  and  X.  over  $400  mU- 
llon  hi  student  assistance  funds  included 
In  this  bill  cannot  be  legally  spent. 

As  chairman  of  the  Subcommittee  on 
Postsecondary  Education.  I  have  com- 
municated my  concern  to  both  the  ad- 
ministration and  to  members  of  the 
committee,  and  I  have  attempted  to 
work  out  a  solution  to  this  problem.  Un- 
fortunately, neither  the  committee  nor 
the  administration  has  expressed  a  will- 
ingness to  work  with  me. 

I  shall  vote  for  final  passable  of  H.R. 
7555  today,  because  it  includes  billions 
of  dollars  of  vitally  needed  funds  for  our 
domestic  prosrams.  However,  I  do  want 
to  register  my' protest  over  the  way  the 
"trigger  amendment"  has  been  Ignored 
and  I  want  to  alert  my  colleagues  to  the 
potential  problem  that  will  be  confront- 
ing us  at  some  future  date  if  this  prob- 
lem is  not  rectified. 

Mr.  ROYBAL.  Mr.  Chairman,  as  a 
member  of  the  Labor-HEW  Appropria- 
tions Subcommittee  I  strongly  support 
the  1978  Labor,  Health.  Education  and 
Welfare  Appropriation  bill.  This  legis- 
lation represents  a  significant  commit- 
ment to  assist  our  xirban  and  rural  com- 
munities. 
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I  am  very  pleased  with  the  commit- 
tee's positive  response  to  several  of  my 
recommendations  to  build  community 
resource  and  service  capabilities  In  the 
areas  of  health  and  mental  health,  ag- 
ing, education,  and  employment. 


BEALTH   PKOC8AM3 

First  of  all,  the  committee  agreed  to 
fully  fund  the  community  health  and  mi- 
grant health  programs  by  adding  a  total 
of  $36.4  million  over  1977  levels.  Further, 
in  its  report  accompanying  the  bill  it  di- 
rected the  Health  Services  Administra- 
tion to  develop  cooperative  service  ties 
between  community  health  centers  and 
other  Federal,  State,  and  locally  funded 
programs.  This  new  health  partnership 
would  seek  an  integrated  and  humaniz- 
ing care  effort  in  urban  and  rural  \m- 
derserved  areas.  The  committee's  direc- 
tive expanded  on  last  year's  efforts  which 
were  devoted  to  developing  a  cooperative 
health  approach  to  such  problems  as  high 
risk  teenage  pregnancies  and  low  im- 
munization levels  in  imderserved  areas. 

I  believe  that  this  cooperative  princi- 
ple should  be  the  cornerstone  of  all 
federally  assisted  health  service  efforts 
and,  at  the  local  level,  should  involve 
close  communication  and  working  ar- 
rangements among  health  organizations 
and  associations,  schools  of  medicine, 
public  health  and  nursing,  elementary 
and  secondary  schools  and  local  pro- 
viders. Further,  this  partnership  should 
include  provision  for  community  and 
consumer  participation  in  local  health 
planning,  management,  and  evaluation. 

Second,  the  committee  provided  in- 
creases for  preventive  health  ser\ices, 
especially  in  the  areas  of  immunization, 
venereal  disease  and  health  education, 
and  called  for  targeted  programs  to  im- 
prove tho  level  of  protection  among  pre- 
school and  schoolchildren. 

Third,  the  committee  took  positive  ac- 
tion to  expand  research  in  child  health 
and  human  development  and  in  aging. 

Fourth,  the  committee  agreed  to 
strengthen  mental  health  prevention 
and  treatment  activities.  This  commit- 
ment encompassed  three  Important  ini- 
tiatives hi  assisting  disadvantaged  com- 
munities and  populations.  In  the  area  of 
research,  the  committee  provided  an  $8 
miUion  hicrease:  (a)  to  expand  mental 
health  on  aging — a  new  program  devoted 
to  elderly  concerns  which  was  initiated 
last  year  as  a  result  of  my  recommenda- 
tions; (b)  to  increase  attention  to  suicide 
prevention  especially  amorr?  high  risk 
gioups;  and  (c)  to  support  social  prob- 
lems research  hi  such  areas  as  crime  and 
delinqusncy.  mhiorlty  mental  health, 
metropDlltan  problems  and  rape. 

In  the  area  of  mental  health  training 
the  committee  directed  the  National  In- 
stitute of  Mental  Health  to  "place  a  high 
priority"  to  maldistribution  problem?, 
hicluding  the  trahiing  of  minority  man- 
power. This  directive  came  as  a  result  of 
current  failures  to  develop  a  sustained 
effort  to  serve  disadvantaged  popula- 
tions— such  as  inner  city  groups,  minori- 
ties, elderly,  and  handicapped— in  a  cul- 
turally sensitive,  timely  and  comprehen- 
sive manner.  As  the  committee's  report 
emphasized,  the  maldistribution  of  men- 
tal health  manpower,  both  geographi- 
cally and  among  underserved  groups, 
remains  "a  matter  of  serious  concern." 
In  the  area  of  community  programs, 
the  committee  concurred  in  my  recom- 
mendation to  add  $22.8  miUion  for  the 
establishment  of  new  mental  health  cen- 


ters, to  Improve  community  senices  to 
children  and  elderly  at  both  new  and  ex- 
isting centers,  and  provide  follow-up 
care  for  discharged  patients. 

Fifth,  the  committee  restored  fimds 
for  the  schools  of  pubUc  health  and  ex- 
panded student  a.ssistance  in  the  health 
professions,  hicluding  programs  for  the 
disadvantaged. 

Sixth,  it  required  compliance  with  the 
requirements  of  PubUc  Law  43-3X1 
which,  among  other  provisions,  called 
for  the  hnprovemcnt  of  health  data  for 
Hispanic  Americans. 

EDUCATION 

Seventh,  In  the  area  of  education  the 
committee  agreed  to  substanUally  ex- 
pand educational  services  for  children  by 
increasing  the  school  library  effort  and 
by  adding  $450  million  for  the  title  I, 
ESEA  program,  $150  million  for  educa- 
tion of  the  handicapped,  $20  million  for 
biUngual  education,  and  $120  million  for 
Head  Start. 

Title  I  is  the  primary  Federal  program 
for  addressing  the  educational  needs  of 
economically  and  educationally  disad- 
vantaged youth.  Since  1968  price  infla- 
tion has  so  eroded  the  service  level  that 
the  program  has  suffered  a  30-percent 
decrease  in  real  spending  and  a  34-per- 
cent reduction  In  participation  levels.  In 
response  to  my  recommendation  the 
committee's  action  will  help  to  reverse 
this  trend  and  increase  the  number  of 
children  served  by  the  local  school  dis- 
tricts program  from  5.2  to  5.7  million. 

For  education  of  the  handicapped,  the 
Federal  commitment  will  rise  from  5  to 
10  percent  based  on  average  per  pupil 
cost  and  help  assure  that  States  provide 
full  educational  opportunity  for  all 
handicapped  children. 

For  bilingual  education,  the  increa.sed 
funds  wUl  support  535  classroom  proj- 
ects, an  hicrease  of  55  over  last  year.  The 
bilingual  program  is  essential  in  provid- 
ing equal  educational  opportunities  for 
children  of  hmitcd  English-speaking 
abmty. 

For  Head  Start,  the  committee  acted  on 
evidence  that  year-round  participation 
produces  significant  gains  in  academic 
achievement  and  positive  self-image, 
especially  where  parent  participation  is 
strong.  The  Head  Start  program  provided 
a  positive  Impact  on  the  health  and  nu- 
trition of  children  and  increased  family 
involvement  in  the  community.  The 
committee's  action  recognized  the  seri- 
ous funding  problem  which  permitted 
only  15  percent  of  the  eligible  children  to 
participate. 

Eighth,  the  committee  improved  fund- 
ing for  student  ai^sistance  programs  in- 
cluding the  basic  and  supplemental  op- 
portunity grants,  work -study,  direct 
loans,  and  Incentive  grants.  Also,  it  acted 
favorably  on  the  special  programs  for 
tlie  disadvantaged— TRIO— adding  $54.7 
mllUon  over  the  admhiistratlon's  request. 

Recent  studies  have  shown  that  TRIO 
has  a  positive  impact  on  student  enroll- 
ment and  retention.  For  Instance,  up- 
ward bound  students  were  one  and  one- 
half  times  more  likely  to  enter  college 
than  students  of  similar  backgromid 
without  TRIO  exixjrience.  and  two  times 
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more  likely  to  stay  and  finish  colleges 

studies.  ' 

PROGRAMS   ON    AGING 

Ninth,  the  committee  strongly  sup- 
ported a  series  of  amendments  which  I 
otfcred  designed  to  strengthen  commu- 
nity services  for  the  elderly. 

The  first  recommendation  pro\'ided  an 
operating  level  of  $250  million  for  title 
VII,  nutrition  programs.  The  elderly  nu- 
trition activity  has  been  a  vei-y  success- 
ful effort  with  more  than  800  local  nutri- 
tion projects  throughout  the  country 
providing  400.000  meals  daily. 

The  second  recommendation  raised  the 
support  level  for  area  agencies  and  so- 
cial services  to  $153  million,  a  $31  million 
increase  over  the  Idt'l  level. 

The  third  recommendation  provided 
$16  million  for  trahiing  jirograms  to  meet 
inciea.sing  demands  in  the  heme  health 
and  social  service  fieilds  in  elderly  nutri- 
tion. I 

Tlie  fourth  i-ecomtnendation  adds  $20 
million  for  multlpuiipose  senior  centers, 
raising  the  program  level  to  $40  million. 

Under  the  Older  Americans  Act,  the 
.'ienior  centers  are  to  serve  as  accessible 
focal  ijoints  in  comhimiities  for  the  de- 
livery of  social  .'^ervioes  for  older  persons. 

A  recent  study  reported  by  the  Select 
Committee  on  Aping  revealed  tliat  about 
7  million  elderly  iJerijons  v.anted  to  use  a 
senior  center  but  hfid  no  access  to  (me. 
While  the  study  wfjs  able  to  identify 
5.C00  ."senior  centers  of  various  sizes.  75 
percent  of  those  centers  occiipied  inade- 
quate-facilities— with  25  percent  txten- 
sivelj-  inadequate.  Hundreds  were  oiier- 
ating  with  potential  safety  problem.,  for 
less  agile  older  persons.  About  1,800  of 
the  centers  were  hi;  unrenovated  older 
buildings. 

The  fifth  recommeiidation  provided  $8 
million  to  expand  the  level  of  home 
health  senices  for  the  elderly — a  $5  mil- 
lion increase  over  the  1977  level. 

The  sixth  proposaJI  added  7,600  com- 
munity service  jobs  for  ilv  elderly,  to  the 
previous  level  of  $31400  esUiblished  in 
the  Economic  Stinn^lus  .Appropriations 
Act.  Tilts  action  provtided  a  funding  level 
of  $180.4  milhon  foi"  the  title  IX  pro- 
gram, expanding  the  jotjs  level  by  20  per- 
cent. 

Tlie  committee  alio  added  $3  million 
to  title  III  model  projects,  $3.2  million 
to  the  volunteer  senior  companion  pro- 
gram under  ACTIOl*  and  $2  m.illioii  in 
new  funding  for  the  i  lew  National  Clear- 
inghouse on  Aging. 

On  the  basis  oi  these  strong  commit- 
ments to  cur  commufiities.  and  the  com- 
mittee's continued  .lupi-'oit  to  impjove 
employment  opportunities,  I  urge  my  col- 
leagues to  vote  for  tills  landmark  legis- 
lation. 

Mr.  WEISS.  Mr.  jchairman.  I  woiUd 
like  to  take  this  oprwrtunity  to  express 
my  support  for  the  provi.<5ion  in  H.R.  755.'i. 
the  Labor-HEW  Appropriations  bill 
which  concerns  $250  million  for  the  eld- 
erly nutrition  program.  Tliis  progiam 
which  is  legislated  l>y  Title  VII  of  the 
Older  American-s  Act)  provides  hot  meals 
at  congregate  feedihg  sites  to  needed 
senior  citizens. 

The  plight  of  the  ^Iderly  in  this  coun- 
tr>'  is  not  an  easy  one.  Older  Americans 
are  constantly  facirg  increases  in  the 


goods  and  the  services  which  they  need 
for  their  very  survival;  not  the  least 
among  these  Is  food.  As  a  result,  thou- 
sands of  elderly  poor  are  in  desperate 
reed  of  the  meals  provided  by  the  title 
VII  program.  Participants  in  the  program 
also  receive  something  extra  which  by 
the  very  nature  of  the  program  has  no 
cost:  that  is  the  vitality  \^'hich  the  op- 
portunity to  get  out  into  the  community 
and  meet  with  friends  offers. 

It  is  my  hope  that  the  Federal,  State, 
and  local  administrators  of  title  VII  op- 
erate the  program  in  a  manner  which 
will  insure  the  greatest  participation  of 
our  elderly  citizens.  To  accomplish  this 
goal,  the  Department  of  Health,  Educa- 
tion, and  Welfare  must  allot  fiscal  year 
1978  appropriations  as  soon  as  they  are 
available.  State  administrators  for  ag- 
ing programs  should  oblitiate  their  fiscal 
year  1978  allotments  with  similar  dis- 
patch; local  project  administrators 
should  use  these  obligations  to  provide 
meals  for  the  elderly  as  soon  as  they 
arc  Pble. 

Mr.  Chainnan,  title  VII  funds  must  be 
used  to  the  maximum  extent  possible 
to  relieve  the  nutrition  prnblonis  of  our 
older  citizens.  To  achieve  this,  title  VII 
appropriatioii.s  must  be  spent  iu  tlie  year 
for  which  they  are  hitended.  Any  funds 
which  remain  unspent  at  the  end  of  this 
fiscal  year— v.hich  I  hope  will  not  be  the 
case — should  be  made  available  for  fis- 
cal year  1978.  I  w'ould  hope,  however, 
that  all  fiscal  year  1978  funds  will  be 
spent  din-ing  that  fiscal  year.  The  needs 
of  older  Americans  for  this  valuable  pro- 
gram are  too  great  for  nv.y  dela:-'. 

Mrs.  COLLINS  of  Ilhuol;-.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Walker 
amendment  which  sftys  that  no  funds 
appropriated  in  tliis  bill  ran  be  u-'^ed  for 
afFirmative  action. 

The  Walker  amendmeiit  apiwars  to 
be  based  upon  tlie  Tom  Wicker  view  that 
a  quota  is  designed  to  bonefit  one  group 
at  the  expense  of  another:  vUiile  a  goal 
is  designed  to  benefit  pnrticular  individ- 
uals wltliout  displacing  others.  What 
kirid  of  double  talk  is  this?  Even  a  word 
purist  would  have  tx)  conclude  that 
whether  you  establish  an  affirmative  ac- 
tion goal  or  quota,  impli^mentation  of 
either  must  'oy  the  very  nature  of  the 
need  result  in  a  more  equitable  distri- 
bution of  opportunity. 

It  Is  no  mystery  to  us  in  the  Congress, 
nor  to  the  constituents  w-e  serve,  that 
there  has  exi.'^ted  in  the  past — and  con- 
tinues to  exist  today — conditions  of  im- 
balance and  inequality  of  oprortunity 
and  progre.ss  for  racial  and  sexual 
minorities  of  this  country.  If  we  as  rep- 
resentatives of  the  people  do  not  ac- 
knowledge our  ultimate  duty  to  see,  even 
by  remedial  measures  such  as  "affirma- 
tive jiction'  initiatives,  that  Americans' 
opportunities  are  available  to  all  of  its 
citizens  then  we  will  surelv  be  guilty  of 
creating  what  columnist  Wicker  in  his 
article  "Quotas.  Goals,  and  Justice" 
terms  a  "sightles.s"  Constitution,  lacking 
meaning  and  relevance  on  the  subject 
of  opportunity  to  a  progressive  people  in 
a  changing  world. 

To  the  end  of  justice — not  by  design  to 
impugn  or  uunish — and  the  purpo.«e  of 
progress  and  equality,  w-e  have  no  choice 
but  to  follow  through  in  keeping  with  the 


Preamble  of  our  Constitution  by  working 
"to  form  a  more  perfect  Union"  and  to 
"secure  the  Blessings  of  Liberty"  by 
using  the  legislative  tools  at  our  disposal. 
The  Walker  amendment  is  a  defective 
tool  that  should  be  discarded,  and  I  vu-gc 
my  colleagues  to  join  me  in  voting  it 

dOVVTl. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill. 

Mr.  FLOOD  (durhir?  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  point* 
of  order  against  the  remainder  of  the 
bill?  The  Chair  hears  none. 

Are  there  any  amendments  to  the  re- 
mainder of  the  bill? 

If  there  are  no  further  amendment-. 
the  Chair  recognizes  the  gentleman  fron; 
Pennsylvania   (Mr.  Floods  . 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  i-e- 
port  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreefl  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  havinK  resumed  the  chair. 
Mr.  BoLMNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7555  >  making  appropriations  for 
the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  relates" 
ogencies.  for  the  fiscal  year  ending  Sei.- 
tember  30.  1978,  and  for  other  purpose.  . 
had  directed  him  to  report  the  bill  ba'l: 
to  the  House  with  sundry  amendments 
with  the  recommendation  that  tht 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

Tlierc  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment  adopted  by 
the  Committee  of  the  Whole?  If  not,  the 
Chair  will  put  them  en  gros. 

Tlie  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
pa.ssage  of  the  bill. 

The  bill  was  pa.ssed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PERMISSION  TO  INSERT  COMPARI- 
SON TABLE  ON  H.R.  7555 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  insert  iu  the  Record 
at  this  point  a  detailed  table  showing  the 
amoimts  in  H.R.  7555,  just  passed,  for 
each  of  the  programs  funded  in  the  bill, 
together  with  ai^propriate  comparisons. 
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I  might  add  that  these  amounts  are  iden-    ported  from  the  Committee  on  Appro-        (The  detailed  table  rpfprr*^  ^f^  f«i 
tical  to  the  amounts  in  the  bill  as  re-    priations.  lows:)  ^°  ^*°'®  referred  to  fol- 

H.R.  755:^-nSCAL  YEAR  1978  DEPARTMENTS  OF  LABOR.  HEALTH,  EDUCATION.  AND  WELFARE,  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL 


Fncal  yMr  1977 

comparable 

■ppropflations 


TITLE  I— DEPARTMENT  OF  LABOR 
EmploymenI  »ni  Tra'ninf  Administration 

Prosrsm  administration: 

Planning,  evaluation  and  research 15  jm  qoo 

Comprenensive  employtrenf  development II 3a'«47'nnn 

Trust  funds rt'4M000> 

Apprenticesh/p  services IZ'so'ooo 

U.S.  emptayment  service 'tm'om 

„      Trust  funds r."/.""."""".""!!!"/  (14,738  000) 

Unemployment  insurance  s*t»ict 1  341  MO 

Trust  funds ao' 037  DM^ 

Investijaton  and  compliance ^    'T,\'nrt\ 

,     Trusttunds IIIIIIIIIIIIIIIIII (1  (39  §00) 

E«ecut:ve  direction  and  manatement. is'  79s'  nm 

T'"t  funds *" I.IIIIIIIIIIIIIIIIIIIII  gsillooo) 

Subtotal,  program  administration 108  4S6  000 

Federal  funds 76' 222' 000 

T"»t"""l» IIIIIIIIIIIIIIIIII (MIIhoOO) 

Employment  and  tiainlng  assistance  (CETA): 

T|gliVpublic"emVioini^nt)IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII"  l  ffS;  TOO;  000 

P±^m  llfr"^ ''™*""'* 1,558.360.000 

Titie';^?^^^S;r:ii:;iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii-i eJliJgggg 

Summer  youth  employment  program _ 11'  595'000'0(i0 

Subtot2l,  regular  program 5. 889. 830, 000 

Temporary  employment  ass  sfsxe  fCETA)-  Title  VI  ftiTm^M^ 

Community  service  employment  for  older  Americans IIIIIIIIIIIIII.IIII  '  15o]  OOO'  OOO 

Fe<;eral  uneiDploymenf  benerts  and  allowances: 

Payments  to  fortier  Federa!  personnei 440  MM  mn 

Trade  adjustment  assisUnce 120  ooo'ooo 

Unemployment  assistance  snj  payments  under  ottve'r  FWerVrineiiipioynie'nt'  ' 

programs.... 300,000,000 

Subtotal,  FUBA —        860^.000 

Grants  to  States  for  unemployment  insurance  and  employment  services:  °^^ 

Unemployment  insuiiitce  ser. ice /mt  nm  fwM\ 

Employment  services:  (W/, 000,000) 

\'Z*^ -•- 89,100,000 

""*' (475,900,000) 

SubtotaL  employment  services w<^  nvi  rwm 

Contingency  fund I-I-HIIIIIIIIIIIIIIIIHI (ZM,  gSS:  OoS) 

Subtotal,  grants  to  Slates 1"  w  1mn  nriT 

Federal  funds ./W:, '  89  im'SSS 

T"»"""-^ - :.:::;::iiiiiiiii   jM?2;7K) 

Advances  to  unemployment  trust  fund  and  other  funds...  5. 000^  000, 000^ 

Subtotal,  Empluyment  and  Training  Administration M  357  086  000~ 

ifw/fun'-"' ------         is;  912;  152: 000 

^'"•'"'"" _    (1.444. 934;  000) 

Labor- ManageTient  Services  Administration  ~       --^^^.^^- 

Salaries  and  eip«i.:es: 

Labornia  iaje^:ei*  relations  oolicy  and  service 

Llbor-mana^eTient  slandart's  erfbrcement 1 1  III  II II 

Veteran?  reemcloymeni  rigrts 

F«de>al  lapor- management  relat.ons 1 1 II II II 1 1 

Employee  benefits  security I.IIIIIIII 

Execjtivc  diiectKM,  management,  and  supportlllllllllllllllllllllllllH 

SubtotaL  LMSA 

EmploynMnt  Standards  Administration 

Salaries  and  expenses: 

Impoving  and  protecting  nages 

Elimination  of  discriminat.on  in  emptoymentllllll 

Workers'  compensation 

Trust  funds  IIIIIIIIIII 

Program  development  and  administiationV.V'.'III"!.'".'.".  "I 

Subtotal,  salaries  and  expenses 

Tederal  funds 1 11 1' I ' 

Trust  funds ^'.V..'.'.\"'^Viy.["  

Spatial  benefits: 

Fe<leral  rmployees  Compensation  Ad  benefits 

Disabled  coal  miners  benefits 

Loagstiote  and, harbor  /.oikeis  beniMiMIIIIIIIIIIIIIII.'II"""!!!""" 

SubtotaL  special  benefits ^ 

SubtotaL  ESA 

Federal  funds ',',.'[ 

Trust  funds * 


Fiscal  year  1978 
budget  estimatt 


i5. 715. 000. 
49,  103.  000 
(2,  428, 000) 
14, 146. 000 
708.000 
(15, 161,  OOO) 
1.621,000 
(11.070,000) 
870,000 
(1,131.000) 
19.  321.  OfjO 
(4,  024,  000) 


FIscil  year  I97S 

House  bill 


House  compared 
to  1977 


House  compared 
to  budget  estimates 


125.  301. 000 
91. 487. 000 
(33. 814, 000) 


1.883,000,009 


1.135,060,000 

44,  870,  000 

487. 109,  000 

525,  000, 000 


$5,715,000  +5449.000 

-■«.103.000  +10,661.000      '.  

(2.428.000)  (+19.000) 

"■  708000  -1-867,  OOJ                 -|296."666' 

(15. 16l',  000) (+423lo66) 

1,621.000  +280,000  ' 

(10,  89),  000)  (+853,  000) {-iSO'oOOi 

870,000  +119  000 ^         ■       ' 

(1.131.000)  (-8.000)  

Jf?t?-S22^  -(-2.23J.0O0             ■■■"-365,066" 

(4,  024,  000) (+113,000) 

'!:!■  J5S'  S22  +16,010,000              -835.000" 

90  832.000  +14,610.000                    -655  000 

(33.634,000)  (+1,400,000)                (-180  000) 


1, 880, 000, 000 


301. 060, 000 
44,  870, 000 

417,  mr  001 

595.  003,  000 


-1.549,000,066" 

-1,257.300.000 

+2. 500, 000 

+  142,930.000 


-834, 000, 000 

■"-76,"i6o."666' 

+70,  000, 000 


4. 072. 030. 000 


200. 000, 003 


560,000,000 
240. 000, 000 

400,  000,  000 


J^237, 933,  OOO 

'"'i86."466,"666" 


560,000.000 

tm,  000,  oco 

400,000.000 


-2. 651, 900.  OCO 


-834. 100, 000 


1, 200, 000. 000 


1, 200, 000, 000 


6  847.000.000  .... 

+30.  <oo,ooo  -ii  600, 666" 

+!»»,  oco,  000  ......... 

-1-120,000.000 iiiii;; 

+  100,000,000  

+340,000,000  


(754,600,000) 

53,  600. 000 
(583,  500, 000) 


(771, 100, 000) 

5'.  600, 000 
(533,  500.  000) 


637, 100,  000 
(174.  433, 033) 


3,2C8i00O 
11,4.^,060 
2.6^2,000 
5, 034, 000 
21.  841,  OCO 
3,5S9tOOO 


1,  566. 100,  000 

53,  600,  000 

(1, 512,  50ii.  OGO) 


7, 163,  431,  O-OO 

5,617,117,000 

(1.  546, 314, 000) 


3, 518, 000 
15, 026, 000 

2,  772, 000 
5, 897, 000 

25,309,000 

3,  677,  OuO 


637, 100.  000 
(174.  431.  030) 

1,58?,  500^000" 
53,  600,  000 
(1,529.000,000) 


6,  325,  395,  OOO 

4, 762. 762, 000 

(1,562.634,000) 


3,  2SD,  000 
15,  0,i6,  OCO 

2.  772.  OCO 

5,  897, 000 
2b,  X9, 000 

3, 677, 000 


(+74,100,000)  (+16,500,000) 

-35,500,000 

(  +  107,600,000) Ii;i 

+72,100.003 

(;^5._40M03) i: 

+80,  800, 000  +16,  SOOrboO 

-35,500,000 

_(+ 116, 300. 000)  (+16,500, 666) 

-5^000,000,000 .^...'.T..?. 

- 14, 031,  69o,1mo  ^^sSTosToob 

- 14. 149. 390, 000  -854, 355, 000 

(+117,700,000)  (+16.320,000) 


+  72,000  -238.000 

+  596.  COO  .. 

+9C,000 

+863,000 

+  3.468,000 

+118,000 1. 


SO,  754,  OCO 


56,199,000 


55,961,000 


+5, 207, 000 


-238,000 


43,  722, 000 
15.472.000 
27,  51G.  000 
(2S0,  OCO) 
12, 282, 000 


47. 045. 000 
16.  317,  OOC 
32, 624, 000 
(265.  OOO) 
13,294,000 


47.  Oi  5, 000 
1^.317,000 
32. 624, 000 
(265,000) 
12, 794, 000 


99.  252. 000 

98,  9S2,  000 

(260,000) 


-13,323,000  

+845,000 

+5,108,000 

(+5.  OCO) 

+512,000  -500,000 


109,  545,  COO 

109.  28C.  000 

(266,  OOO) 


307, 407, 000 
27, 100, 000 
2, 442, 000 


336, 949, 000 


436,201,000 

435, 941, 000 

(260,  OGO) 


292, 325,  OCO 
24, 300, 000 
2,  735,  000 

319,  360, 000  " 

428,9(6,000 

428, 640,  000 

(265, 000) 


2!-?i^922  +9,793,000  -500,000 

108,780,000  +9,788,000  -500,000 

_  (265, 000) <+5;000) ™'._. 

292,325,000  -15,082,000.... 

24,300,000  -2,800.000 

2.735,000  +293,000 III.II.... 

319,360,000  -17.  589,000 7. 

428, 405, 000"  -7,796,000  -500,000 

428.140,000  -7,801.000  -500,000 

(265,000)  (+5,000) 
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Fiscal  year  1977 

comparable 

appropriations 


Fiscal  year  1978 
budget  estimate 


Fiscal  year  1978 
House  bill 


House  compared 
to  1977 


House  compared 
to  budget  estimates 


TITLE  I— DEPARTMENT  OF  LABOR— Continued 

Occupational  Scfety  and  Health  Adn-inistraticn 

Salaries  and  expenses: 

Safety  and  health  standards... 

Compliance:  I 

Federal  inspections J 

State  programs J 

Education,  consultation,  and  information 

Safety  and  health  statistics... 

Executive  direction  and  administration 


$8, 338, 000 

57,616.000 

35,605.000 

18,897.000 

6. 206, 000 

3,671,000 


$8,692,000 

59. 151. 000 

35, 605, 000 

19,902.000 

6. 301, 000 

4,989.000 


Subtotal,  OSHA. 


130, 333. 000 


134,640,000 


$8,692,000  +$354,000  

59,151,000  +1,535,000 

35,605,000 

21,902,000  +3,005,000              +$2,000,000 

6,301,000  +95,000 

4,989,000  +1,318,000 

136.640.000  +6,307,000               +2.000,000 


Burtau  of  Labor  Statistics 
Salaries  and  expenses: 

Labor  force  statistics 

Prices  and  cost  of  living. 
Wages  and  industrial  relation^ 

Prrwuctivity  and  technology 

Economic  growth ._ , 

Executive  direction  and  staff  services.. 
Revision  of  the  Consumer  Price  Index. 


ions. 


Subtotal,  Bureau  of  Labor  Statistics 

Depaftmental  Management 
Salaries  and  expenses: 

Executive  direction 1 

Legal  services 1 

Trust  funds { 

International  labo'  affairs 

Administration  and  managemfnt 

Trust  funds 

Adjudication 

Trusttunds 

Promoting  employment  of  the  handicapped 

Subtotal,  salaries  and  expenses 

Federal  fends 

Trust  funds 

Special  foreign  currency  program. 

Subtotal,  departmental  mai«gement. 

Federal  funds \ 

Trust  funds f 

Total,  Labor  Department. . 

Federal  funds 

Trusttunds 


27,878,000  32,314,000  33,314,000  +5,436,000               +1,000,000 

15,310,000  21,943,000  17,768,000  +2,458,000               -4,175,000 

11,573,000  12,441.000  12,180.000  +607,000                   -261.000 

2,789,000  3,010,000  2,937,009  +148,000                    -73,000 

694,000  731,000  731.000                    +37,000 

10,157.000  10.327.000  10,327.000                  +170,000 

7,216,000  3,600.000  3.600,000               -3,616,000 

75.617,000  84,366.000  80.857.000  +5,240.000               -3.509,000 


10,983,000 
19, 616, 000 
(177, 000) 
5. 093, 000 
14, 516, 000 
(315, 000) 
282, 000 
(820, 000) 
1,446,000 


9,836,000 

22, 435, 000 

(177, 000) 

5, 899, 000 

17, 489, 000 

(1, 065, 000) 

4, 371, 000 

(320, 000) 

1,432,000 


9. 697, 000 

22, 048, 000 

(177, 000). 

5, 899, 000 

16, 810, 000 

(1,  065,  000) 

4,  371,  000 

(320,  000) 

1,432,100 


-1,286,000 
+2,432,000 

■""+866,"666"I 

+2, 294, 000 

(+750, 000). 

+4,089,000  . 

(-500, 000). 

-14, 000  . 


-139,000 
-387,000 


-679, 000 


53, 248, 000 
51, 936, 000 
(1, 312, 000) 
70,000 


63, 024, 000 
61, 462,  000 
(1.  562, 000) 
70,000 


61, 819, 000 
60,  257, 000 
(1, 562, 000) 
70.000  . 


+8, 571, 000 
+8, 321, 000 
(+250,000). 


-1, 205, 000 
-1,205,000 


TITLE  II-DEPARTMENTIOF  HEALTH,  EDUCATION  AND  WELFARE 


Health  Service:.  Administration 

Community  health  services:  ' 

Community  health  centers.... 

Comprehensive  he.iltli  grants  to  States. , 

Maternal  and  ch:ld  iiealth: 

Grants  to  States 

Sudden  inlbnt  death  infcmiatian  dissemination... 

Research  and  training 

\         SubtotaL  maternal  andjch<ld  health 


53, 318, 000 
52, 006, 000 
(1, 312, 000) 

21,i03,309,W)0 
19. 656, 803, 000 
(1,446,506,000) 


215, 148. 000 
90, 000,  000 

315,  000, 000 

1,  716, 000 

28,  708, 000 


63, 094, 000 
61, 532, 000 
(1, 562, 000) 


61, 889, 000 
60, 327, 000 
(1, 562, 000) 


+8, 571, 000 
+8. 321, 000 
(+250,000). 


-1, 205, 000 
-1,205,000 


7, 930, 635, 000 
6, 382, 494, 000 
(1,548,141,000) 


229, 148, 000 
90, 000, 000 

315, 000, 000 

1,  716,  000 

28,  708, 000 


7, 089, 148. 000 
5. 524, 687, 000 
(1,564,461,000) 


247, 000, 000 
90, 000, 000 

315, 000, 000 

1716,000 

28:708,000 


-14,014,161,000 
-14,132,116,000 
(+117, 95$,  000) 


-841,487,000 
-r857, 807, 000 
(+16,320,000) 


+31, 852, 000 


+17,852,000 


345,  424,  000 


Family  planning 

Migrant  health 

National  Health  Service  Corps. 
Hemophilia  treatment  centers 

Hypertension 

Home  health  services 

Program  support 

Subtotal,  community  health 

Quality  assurance:         > 
i\*edlcal  care  standaf'ds.. 
Prnfefsional  standards  review 
Program  support 


Subtotal,  quality  assurance 

Health  care  services  and  systems: 
Patient  care  and  spec,  health 

Hospitals  and  clinics 

Federal  employee  health. 
Payment  to  Hawaii 


Subtotal. 


113, 615, 000 

30, 000,  000 

25, 381).  000 

3, 000, 000 

9. 000, 000 

3,  000, 000 

22, 8S4,  000 


345, 424, 000 

123,615,^" 

30, 000, 000 

37,  599,  000 

3. 000,  000 

9,000,000 

3,000,000 

23, 886, 000 


345,  424,  000 

123,615.000 
34,  500,  000 
42,  599, 000 

3,  000,  000  , 
10,  000, 000 

8, 000, 000 
24,  790, 500 


+10, 000, 000 

+4,500,000 

+17, 218, 000 


+4,500,000 
+5,000,000 


+1, 000, 000 
+5, 000, 000 
+1,896,500 


+1,  000,  000 

+6,  000.  000 

+904,  500 


urftanizVtions 


857, 462, 000 


f  215, 000 

61, 125, 000 

1,212,000 


894, 672, 000 


928,.928, 500 


+71, 466, 500 


+34, 256,  SCO 


66, 552,  000 


130, 818, 000 

629. 000 

1, 200, 000 


79,247,000 


135, 511, 000 

641,000 

1, 200, 000 


Health  maintenance  organizations. 

Emergency  medical  services,  i 

Program  support ; 


132. 647, 000 

13, 100, 000 

40, 125,  000 

9,  466,  000 


Subtotal,  health  care  systen^s. 


Program  management 

Less:  Trust  fund  transfer. 


Subtotal,  healtli  services. 


200, 338, 000 

5,  700,  COO 
-40, 121, 000 


1,089,931,000 


5, 665, 000                  5, 665, 000  +1, 450, 000  . . 

72,234,000                 72.234,000  +11,109,000.. 

1,:.48,000                  1,345.000  +136,000.. 

79,247,000  +12,695,000.. 

135.511,000  +4,693,000 

641,000  +12,000 

1,200,000 

137,352,000  137,352,000  +4,705,000 

18, 100, 000             ~21, 100,  000  +3, 000,  MO                +i  000,  000 

33,625,000                 39,625,000  -500,000               +6,000.000 

9,779,000  9,779,000  +313,000  

207, 856, 000  +7, 518, 000                +9,000.000 

6,474,W  "+774,000 

-34,934,000  +5,187,000  

1^144,315,000            1,187,571,500  +97,640,500             +43,256,500 


198, 856,  000 


6,  474, 000 
-34,934,000 
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F'lKal  year  1977 

comparable 

appropriations 


TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE— Continued 

Center  for  Disease  Control 
Direase  control: 
Project  grants: 

Venereal  diseasa $25,OCO,000 

tmmunt7ation 17.000,000 

liatconlfol _ jj  QQQ  QgQ 

Lead- based  paint  poisoning  prevention s'soo'oco 

Disease  surveillance 54"  lon'oon 

Laboratory  improvements i '" is'im'nnn 

Health  educatcn iSannn 

Occupational  health:                                           •,3m,ouu 

Grants «  cnn  nnn 

Direct  ope-atona ::.■:::::::::::  42:269:000 

Program  management 3  037  000 

Subtotal,  preventive  health 191  773,000 

National  Insiitutes  of  Health 

National  Cancer  Insttute XU  QtA  nnn 

National  Heart,  Lung  and  Blood  Institute../: MSfiKl'SS 

Natonallnstitute  of  Dental  Research '^.V.'"""^/S^\ SiWlOOO 

Hal'onal  Instituted  Aithiitis,  Metsbciism,  and  Digestive  Diseases" ?19'600l000 

Nat  cnal  Insttufe  of  Neurological  and  Communicative  Disorders  and  StrokV 155'  Ma  000 

National  Institute  o(  Allergy  and  Infect, ous  Diseases                                    \i\  OOO  000 

National  Institute  of  General  Medical  Sciences                                    205'mo!oOO 

N..tonal  Institute  of  Child  Health  and  Human  Development          us!si<l  mn 

National  Institute  on  Aging S'SS'om 

National  Eye  Institute.... MOOaMO 

National  Institute  of  Environmental  Health  Sciences  .                  51' 141  000 

Research  resources 137* 50^000 

John  E.  Fogarty  International  Ccntei ''.'.'.".-'.'.'.".'.".'-'.'V.'.'.'."'.'.:".'.'.'.'.i:'.  7:9M:ooO 

Subtotal,  biomedical  reseaicli 2,424  446  000 

National  Library  of  Medicine vi  7ia  nnn  ' 

Office  of  the  Director is'ola'nnn 

Buildings  and  facilities. -'::::'.:i::::i::::::::i;i::::ii:;::;::  w.mooo 

Total,  National  Institutes  of  Health 2, 544, 014  000 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration  ======. 

General  mental  health:  "" 

Traming.    gj  g^^  ^^ 

Communif/  programs:  ' 

"•""'"« 1,000,000 

Operations:  ».  <jw,  uw  . 

J^^wfv;--: 17,967,000. 

Continuation: 

Grants  initiated  under  new  law...  29  851000 

Converted  staffing  grants MOii'nno 

Conversion !. MOOO'ooo 

Consultation  and  education 8000  000 

Financial  distress 7'fmn'mn 

Continuations  under  old  law:          '.uuu,uw 

Staffing.. 7Q  itfw;  nrm 

Child  mental  health...-. ::.:::\""":::::::::::::\:::  ilm:m 

Subtotal,  communty  programs 217  »4  nnn 

Piogram  support :.:i:"::::::.';::::  28:m2:ooo 

Druj,bus''i°'"' '"•"'*"'""'' .^"^TsTST^ 

'l?"'''" 34,000.000 

CrrnitvproVramr ">•<«»■«'» 

K.ii;;\\r'.!':i"'^ '^-^-z 

Program  support y."\:::::vz^^::::v^:^v.vzv:^:::  i6.6K.m 

Subtotal,  drug  abuse 260,688.000 

Alcoholism :  ~ 

r^l'}^ ■■> 14,808,000 

''•"""f 7  7iw  ono 

Coma.imily  programs:                                                               '.fuu.uuu 

Pro.ecl  jran'i  and  contracts 71  nm  r,-in 

Grant:  to  States W  gS  MO 

pioiram  support I.:::::::::::::::":;:::::::  1:'^:^ 

Subtotal,  alcoholism iki  iu  nnn 

Buildings  and  facilities \"ll^ll^llll 161,354,000 

Program  management """""Vi"ll"""l["ll 7  197  666 

Subtotal  alcohol,  drug  abuse  and  menial  health ^gi5"57r(loo^ 

Saint  Eiirabeths  Hospital Msil'mn 

Constiuctonand  renovation  (SEH) :.I-'i:"i:::"::iIIIi:i: <»,  an.uuu 

Subtotal,  ADAMHA 9S0,0»5,00r 

Health  Resources  Administration 

National  health  statistics m  ^a  nnn 

Hejitn  planning  and  resources  development:       «,**»,  uug 

Health  planning... I m  nnn  nnn 

Si*cial  medical  Iddhties a'SS™ 

Program  support i.i::::::::::::::::::::::::::::::::::  11:921:000 

Sutjtotal.  planning  and  resources 150  921  000 


Fiscal  year  1978 
budget  estimate 


{18,  000, 000 
19, 000, 000 
13, 000, 000 

8,500,000 
S3,  607, 000 
15, 49a  000 

7,064,000 

4,900,000 
44,  277,  000 
3. 088, 000 


Fiscal  year  1978 
House  bill 


Hbuse  compared 
to  1977 


House  compared 
to  budget  estimates 


188,926,000 


818,956,000 

403.  642  000 

57,981,000 

216,961,000 

161,  461,  000 

153,442,000 

219,  896.  000 

155.  761,  000 

34,  bOO,  OOO 

64,  981, 000 

58, 100, 000 

10?,  074.  COO 

8, 369. 000 


J27.  OOO,  000  +  $2, 000, 000              +  «.  000  000 

13' 000' 000  +*•«».«»               +3.000.000 

8:500:000 ::::::::""" 

55,107,000  +1,007,000 +i."566,'666' 

17,490,000  +1,687  000                +2  000  000 

7,064,000  +2,500:000 7...^..^.. 

10,900,000  +2,400,000                +6,000  000 

45,277,000  +3,008,000               +1^000  000 

3.088,000  +51000 7..  .  ..T.. 

209,426,000  +17,653,000             +22,500.000 


831. 936, 000 
432, 642, 000 
58, 981, 000 
237,  461, 000 
175,000,000 
157, 042, 000 
2?5,  3Se,  000 
162, 761, 000 

3a,  oco.  000 

85. 000, 000 

63,600,000 

144.  947.  000 

8,  369,  000 


+17,000,000 
+35,981,000 

+3,  408, 000 
+17,861,000 
+  19,500,000 
+  16,042,000 
+20,  396,  000 
+17,218,000 

+9,  000,  000 
+21.  000.  000 
+  12,459,000 

+7,  447,  000 
+377,000  . 


+  13,000.000 

+29. 000, 000 

+1,000.000 

+  20,500,000 

+  13,539,000 

+3, 600, 000 

+5.  500,OC'0 

+  7.000.000 

+4, 500, 000 

+20,019.000 

+5. 500, 000 

+42,873,000 


2.  456. 104,  000 


2,  622. 135,  000 


+197. 689, 000 


+166.031,000 


36,  746,  000 
17,871,000 
65, 650,  000 


36, 7'6. 000 
17,871,000 
65, 650.  OCO 


+1,512,000 

+937,  COO 

-1,750,000 


2, 576,  371, 000 


2, 742.  402,  000 


+  198,388,000 


+  165,031,000 


106, 908, 000 
86,600,000 


53,  340. 000 

104,  754,  000 
9.  372,  000 
8, 245, 000 
4, 988, 000 

38.  247, 000 
13.  900,  000 


232,  846,  000 
27,695,000 

454, 049,  060 

34.000,000 
10, 000,  000 

161,  500, 000 
40.000,000 
16, 572, 000 


262,072,000 


115,908.000  +8,000,000              +10,000  000 

8(1,600,000  ■ 

-1.000,000 

22. 775, 000  +4, 808. 000              +22,  775, 000 

53,  340, 000  +23, 489, 000 

104,754,000      -f  54,840  000  

'!i^fS22  -628,000      "  ■■+i6,"666,"666; 

8, 245, 000  +245, 000 

4,388,000  -2,012,000 .'.".'.'.'.'.".".'.'.':.'.":."!::: 

38,247,000  -41,559,000 

13,900,000        -4,886,000 :::::::: 

^S5fll  222  +33, 297, 000             +32,775,000 

27,695,000  -807,000 

496, 824, 000  +40, 490, 000             +42, 775, 000 

34,000,000 

10,000,000 i:"::.'.".'.":."."!."'::;:::;:;: 

161.500.000  +1,500.000 

40,000,000..  

16,572,000  -ii4,666':"I""I"""I":: 

262.072,000  +1,386,000  7.~ 


13, 179, 000 
7, 200, 000 

63,719,000 

55,  500,  OCO 

9,468.000 


154,  066,  000 

350,000 

7.119,000 


877,  656, 000 

68,  746,  000 

810.000 


947. 212. 000 

34,  778,  000 

125.  000,  000 

11."  924.' 606 


16, 179,  000               +1,  371.  000  +3. 000, 000 

7,200,000 7.......... 

75,  008,  000  +2, 000. 000  +6,  289,  00  0 

55.800,000 +1,300,000 

9,4fcS,000  —70,000 

154, 655,  000  +3, 301, 000  +10, 589, 000 

350,  OiM  +350. 000 

7, 119, 000  — 78,000  ...!i;:ii."7::::;::; 

931, 020. 000  +45.  449^000  +53, 364, 000 

68,746.000  +4,232,000 

2. 010, 000 +2,010,000  +1,266.666 

1. 001. 775, 000  +51, 691. 000  +54, 564, 000 


35, 278,  000 

140, 000,  000 

"ii.'924,"666' 


+5, 929,  000 

+10. 000, 000 
-4,000,000  . 
+3,000 


+500.000 
+15, 000, 000 


136,924,000 


151, 924. 000 


+1.003.000 


+15.000.000 
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M.R.  7555-FISCAL  YEAR  1978  DEPARTMENTS  OF  LABOR.  HEALTH,  EDUCATION,  AND  WELFARE,  AND  REUTEO  AGENCIES  APPROPRIATIONS  BILL-Continued 


TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE— Continued 
Health  Ressilrces  Administration — Continued 


Health  services  research 

health  manpov/er: 

Health  pro'esi^ions  institutioijal  assistance: 

Capitation  grants 

(MOD) 

(VOPP) 

(Public  Health) 


Fiscal  year  1977 

comparable 

appropriations 


S30, 134,  OOP 


Fisca!  year  1978 
budget  estimate 


J30,  442, 000 


Fi:cal  ye.ir  1978 
House  bill 


House  compared 
to  1977 


House  compared 
to  budget  estimate;. 


»33, 542, 000 


+$3, 4D8, 000 


+$3, 100, 000 


Iteitth  teaching f»cii;tie$.... 

Health  professions  student  assistance: 

loans 

Loan  re.iaymentt 

Na^onal  health  service  :  cholarships. 

Sclio!ars!ii[S 

Exreption:)!  need  schal.1  ships 

Sfiortaw  area  schoiarsh  ps 


Subtotal,  student  assi  t-nce 


26, 000, 000 

24. 000, 000 
2, 000. 000 

40,  000, 000 
1, 000, 000 


400,  POO 


Health  professions  special  e<  ucatonal  assistance: 
Family  n-.'-f'ical  residencies  and  training. 
Primary  care  tesidencii?|  ana  tinning. 
Project  grants— VOPP. 
Physicians.dental  ejtonlets. 
Area  health  education  centers 
Olsad'.a!it:,:i'd  <-s<i, slant  e. 
Foreign  inedical  r'aduaps. 
Wanpov.er  initiatives.. 
Project  grant!  Iii/IOD). 
toiergency  msdical  tmiing 

N,'>tio^al  Advisory  Con-'ii  iittee  on  Graduate  Medical  Education. 
Heattti  profession  slartuf- 

Financii**  di'tress 

Supply  and  distribution  Ireports. 


Subtolal,  special  pro?  ams 


Dental  health  eduraf  en. . 
Nursiii?  inst'tiiT  nnsl  assirta^ri 

Cspttsti'.^n  prants 

Advaiired  nurse  trainin:  . 

Nurse  practitio.ier  tram  ne. 

Spscialprcjecls.. 


Subtotal. 


Nursing  student  as»lslaiic«: 

Inanr 

S'.'-'M-ir'h  ps 

Traineesl.  >,is 

Loan  repayment 

Fellowships 


125,0:10,000                114,500,000  14^000  000 

(lOL  100,  000)             (114,  500,  000)  (120,  lOO:  009) 

(18,000,000) (18,000,000) 

(5,900,000) (5,900,000) 

5.000.000 

10.000.000 

1, 530. 000  1, 500,  oca 

40, 000, 000  55, 000. 000 

5,'n69,"666 5,6:q,'666" 

67.400.000                46,503,000  71.500,000 

45,  000.  000  45.  OOC,  000 

15,  300.  000  15,  000, 000 

!  i '  ico.'ocio Si"  iro.'o'io' 

25,  500,  000  !7,  000.  OTO 

8.  oi'i.  ooa  14, 5UU,  ni« 

2,  OiJO,  000  2,  000,  050 

:"::"!!::::'" 6^6(i3'666" 

1,000  530  1  OTO.  000 

1.  O'lO.  ii'»0  1  i!00  C'^O 

2,  U<JO,  00-3  2'  TOO.  OfiQ 
2.  0;)0,  OO'J  2.  000,  000 

134,526,003                102,60il.OOO  116,000,000 

8, 300, 000                   2, 100,  OOO"^  i  .loO.  000 

40,009,000 32.00^,003 

9,U00,000  10.000,000 

9,  000,  000                   9,  OOQ,  ODO  1 3.  OCO.  000 

15,  OOC.  OiO                   6, 009,  000  15,  OOO,  000 

73, 000, 009                 55, 000. 000  70, 000, 000 


39, 000,  ono 

15,  000,  000 

5,  350,  000 

10.  5J0.  MO 

14,  OO-J,  000 

10,  030,  000 

1,  000,  OltO 

10.  000,  000 

14, 850. 000 

6, 000,  QUO 

1,  030.  000 

3,  3iG,  COO 

3,  500,  OJO 

1,  000,  000 


+!9. 000, 000  +29, 500. 000 

(+19.000.000)  (+5,600.000) 

- (+18,000,000) 

(+5,90a000) 

-21,000,000  +5,000,000 

-14, 000,  000              + 10,  000,  000 
-500.000 

-;- 1 5, 000, 000  +15. 000. 060 

-1,000,000 

+5  000,  000 

-400,000 ::."!:. 

+4.100.000             +25. 000. 000 
4  6,000,000 

""-5,'356,"n66"""I"."""':""" 

+6jO,000 

+3,  one,  OOO  +1. 500.  Ofi'J 

+4,  500.  tiOO  +6, 500,  OOO 

4  I,  OOC,  30!) 

-in.  000, 000 

-14,850.000 

- +6.000,UJO 

■"-2."325."636'.'""'.'.'.'.'i"i;i:.":." 

-1.5^10.005 

+1,000,000  ._ 

- 17, 926, 000  +14.  OOO.  000 

-4.000,000  +1.900.000 

-8,000,000  432,000,000 

+1,  UL'J  OtiO  +li),  OOC,  000 

+4,  OW),  liOO  +4, 000, 000 

+9.000,000 

-3.000,030  +55.000.000 


22.  500.  000 
6.  5!i!J,  000 

13. 0()0. 000 
3. 000, 000 
1,000,000 


9. 000.  ooa 


md  Denial... 


Subtotal 

Nurjiiij  research 

Subtotal,  niirsins  (>rngram 
District  0?  Columbia  Medir?i 
Allied  healtn  (mst'tiiticnah. 
Public  Hcal'h 

SpixMi  projects  and  he^h  a'1'iiinistralion. 

Public  liecitii  tiai.neesh  ps. 

Health  adni  n  :,i,atk.n  gihiJuate  progrsmj 

Hcattn  administration  tilineejhips 

Subtotal,  public  heaiti 

Hc:lth  teaching  facility  intorift  sub!:alies 

Piogisrn  suppuit I . — 

Subtotal,  health  manpowei 

Program  management 1 

Subtotal,  health  resources 
Faynents  of  sales  insufficiencies 
Meti^cal  facilities  guar<i.tce  and 


46.  ooa.  000 
5. 000, 000 

124. 000,  OCO 
8.900.009 

21. 000.  coo 

5, 500. 000 
9.120.000 


9.000.000 


24.900.000 

8,  000,  OjO 
5  000, 000 


20, 003. 000 
9, 000, 00s 
n.  OOP.  ono 

1.  OOP,  iXIO 
l.A-O.OO-j 

41.  S-JQ  ft,-0 
5,000  000 

119,  500, 1)00 

'  ;'9:('03.'009' 

5,  000,  000 

7  0";  i.'oo 
3. 000. 000 

1,  OiiO.  003 


-2.  500. 000 
f2.  533  000  . 

-i."5'jo,"666' 


+  20.000.000 

"+13^606:666' 

+1.500.l!CiO 
+  1,000.000 


-1.500.009 


-4,  500.  noo 
-S,  9C'G.  000 
-4.000.000 

-500.000 
-2, 120.  000 
+  3  000,000 

-i  l,ClU9.0U0 


+35.500.000 
4  5. 000, 000 


+55. 500. 000 

'+i2.666.'666' 

'"+7,'66o.'666" 
"+i:  666: 606' 


14,620,000 

"22,' 577,' 666" 

555, 023.  030 
10. 947, 0'JO 


8. 000. 000 

2.000,000 

23.920,000 

330,  72^.  000 
11,735  J  JO 


16  000,  000 

2,000.000 

23,020.0iK) 

S21.620.0OO 
11.  755,  ibO 


+  1,380.000 

+2.000.000 

4443.000 


-33.  «3.  noo 

-1  £j2,  O'M)  . 


+8.000.000 


+  190,900.000 


iLar.  fur.ci 


Subtotal,  HealUi  Rssource^  AiJiiiinistialion 

Assstanl  Secretary  for  Health 


776. 374. 000 
4. 000,  OCO 

31, 000.  noo 

811.374.000 


541,  eiO,  300 
2.  5r.2,  (fX) 

41.  mil.  000 

M8~2U~a«0 


734,119,000 

2.597,000 

41, 000,  tX» 

797.  711.  GOO 


.  -22,  ::5'>,  O'DO 

-1.408,000 

+  10,000,000 

^3,663r0O0 


+  2C9.500,C0O 


+209.500,030 


Salaries  and  expenses 

Retirement  pay  and  medical  ben^  lor  UHniBissioned  officers. 
Scientific  activiliEis  overseas.. 


23, 177, 000 

52, 3W.  000 

1, 400, 000 


23.1 75.000 
56.  9j'8.  »oO 
11,387.003 


23. 178.  000 
56,  9*8.  Ol* 
11.  387, 000 


+1.090 
+  figs,  000 
+9,  8S:7, 000 


SubtotaL  Assistant  Secretiry  for  Health 

Subtotal,  health 

Education  Division 
Office  of  Education 
Elemelrtary  and  Secondary  Edwaticn 


Grants  for  disadvantaied  children  (title  I) 

Support  and  innoval.cn  grants.  .L 


77.029.000 

5,604,200,000 


2, 285,  000,  COO 
194, 000  000 


91. 513, 093 
5.5l4.548,0D0 


2. 635,  OOC,  000 
194,  COO,  000 


91,513,000 
6.030.399,500 


2, 735,  000,  000 
194,  OOU,  000 


+14,484,000 
T36M93750b~ 


+450, 000, 000 


4  495,851.500 


+100, 000.  OCiO 
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H.R.  7555-FISCAL  YEAR  1978  DEPARTMENTS  OF  LABOR.  HEALTH.  EDUCATION,  AND  WELFARE,  AND  REUTED  AGENCIES  APPROPRIATIONS  BILL-  ContiniMd 


Fiscal  year  1977 

comparable 

appropiiations 


Fiscal  year  1978 
budget  estimate 


Fiscal  year  1978 
House  bill 


House  compared 
to  1977 


House  compared 
to  budget  esiimdtes 


TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE— Continued 

Education  Division — Continued 

Office  of  Education — Continued 

Elementary  and  Secondary  Education — Continued 

B.tlnsual  edu'at'on: 

Grants  to  school  districts 

TraininR  grants 

Gnnb  to  State  agencies 

AArtaorycounal..      

Information  dearinghouse  

Model  replication  and  studies I.IIIIIIIIIIIIIIIIIIIII""" 


$74, 300, 000 

29, 700, 000 

7,000,000 

3,900.000 

100,000 

167,0(10 


$81,000,000 

36. 975, 000 

10, 000, 000 

4.  375,  000 

150,000 

500,000 

2,000,000 


$91.  OOO,  000 

36. 97S.  000 

10.000,000 

4, 375, 000 

150.000 

500,000 

2,000,000 


Subtotal,  bilingual  education. 


+$6, 700,  000 

+7.275,000 

+1000,000 

+475,000 

+50.000  . 
+333,000  , 
+2, 000. 000 


l^is^tlo  Rsad 

Follow  Throueh II"! 

Drug  abuse  education '..V/S/.'."'.'.'.'.'.'.'.'.'.'.' 

Environmental  education I.IIII 

Educational  broadcastini  facilities IIII*" 

Ellender  fellowrships I 

Ethnic  heritage  studies „ 

State  equalization  grants 

Indachinese  refugee  assistance Ill.rilllllllll 

Subtotal,  elementary  and  secondary  education 

School  Assistance  in  Federalty  Affected  Areas 

Maintenance  and  operations: 

Payments  for  "A"  children. 

Payments  for  "B"  children IIIIIIIIII 

Special  provisions ^ ...III.IIIII '" 

Payments  to  other  Federal  agencies Ill""""' 

Savings  proviiions 

Subtotal 

Construction .„„ „ 


Subtotal. 


EMERGENCY  SCHOOL  AlO 


National  competition  projects: 

Rilingiial  education  projecb 

Educational  television 

Special  programs  and  projects. I.."I 

Evaluation 

Magnet  schools 1.11111111 

State  apportioned  projecte: 

Piioi  programs. „. 

fimrts  to  nonprofit  organi/ations... 

fiantral  grants  to  school  districts.. . 


Subtotal,  emergency  school  aid  (direct)  . 
Civil  rights  advisory  services. 


SubtotaL  emergency  school  aid.. 


Education  for  the  Handicapped 
State  assistance: 

State  grant  program 

Oeaf-Nind  centers Ill-Iiril'I 

Preschool  incentive  grants III. IIII 

Subtotal,  State  assistance 

Special  population  programs: 

Severely  handicapped  proiects 

Specihc  learning  disabilities I.. 

Early  childhood  projects .'..".".'." 


Subtotal,  special  population  programs. 


ftegional  vocational,  adult,  and  postsecondary  programs 

Innovation  and  development [[ 

Media  and  resource  services: " "' 

M«di:i  ssivices  and  captioned  films 

Regior-Jl  resource  centers II 

Reciuitment  and  Information ■VJi^.^^^V^'Jl^^^iy^^^.^'^^^'^ll]^ 

Subtotal,  media  and  resource  services 

Special  education  manpower  development      

Special  studies - ----Illllllllllllllllllllllllllllir 

Subtotal,  education  for  the  handicapped 

Occupational.  Vocational,  and  Adult  EducatlMi 

Vocational  education  pants,  academic  year  1976-77 

Vocational  educat.on  (1977-78  academic  ye3r  versus  1978^79  "academic  iea?)' 
wants  to  Stales  for  vocational  education: 

Basic  »otat:on  education  program _ 

Program  improvement  supportive  strvi^.IIIIIIIIH  H 

Programs  for  students  with  special  needs..IIIIIIIIIIIIII      II„~ 

Consumer  and  homemaliing  education I.I.III~~  „ 

State  advisory  councils ".      '       *"**    """ 


SubtotaL  staff  grants , 

Programs  of  national  significance- 
Bilingual  vocational  training 


Subtotal,  vocational  education  1978-79 
Adun  education 


115,167,000 


135, 000. 000 


135, 000. 000 


+19,833,000 


26.000^000 
59.000,000 

2,000,000 
3,500,000 

15,000,000 

750,000 

2,300,000 

10,500.000  . 

iaisoo.000 . 


26,000,000 
59,000,000 
2,000,000 
3,500,000 
15.000.000 
750,000 
2, 300;  000 


27,  000,  000 
59, 000, 000 

2,000,000  . 

1500,000 
15^000,000 
750,000  . 

2.300.000. 


+i,ooaooo 


-10,500,000 
-18,500,000 


+$1,000,000 


2,731.717,000 


1 072. 550. 000 


1 171 550. 000 


+441,831000 


271, 600. 000 
341. 550. 000 
15,350,000 
52. 500, 000 
87,000,000 


295.700,000 


16.600.000 
57, 700. 000 


295,700,000 

375. 000. 000 

16^600,000 

S7,70aOOO 

25, 000, 000 


+24,100.000  ... 
+31450,000 

+1,250,000  ... 

+5,200,000  ... 
-^000,000 


768, 000, 000 
25,000,000 


791000,000 


370, 000, 000 
J5, 000. 000 

395.000,000" 


77a  000. 000 
30.000,000 

OOO.  000. 000 


+2,000,000 
+5.000,000 

^.OOOMCT 


+101. 000, 000 

'+375,'do6,"6o6' 
■■+25,'666Iflo6" 


+400,000.000 

+5,  OCO.  000 

+405.000,01)0' 


8.600.000 
(.450.000 
45,750.000 
2.150.000 
7.500.  COO 

32.259.000 

17.200,000 

137.600.000 


8.600.000 
6,450,000 
50.750.000 
2.150,000 
5,000.000 

32.250.000 

17.200.000 

137,600,000 


8.600,000 
6, 450, 000 
48, 259. 0<W 
2, 150, 000  . 
7,500.000  . 

32,250,000  . 

17.200.000  . 

137,600,000  . 


+2.500.000' 


-2.500.000 

■+2,"566."6o6" 


257.500.000 
34.700.000 


260.  OOO.  000 
34,700,000 


260. 000. 000 
34. 700, 000 


+2.500.000  .. 


292,2001000 


294,700,000 


315,000,000 
16,000,000 
12, 500, 000 


365,000,000 
16. 000, 000 
12, 500. 000 


341500,000 


391 500, 000 


294,700.000 +2.500.000 

*?I'2SJ'92S[            +150,000,000  +100.000,000 

16,000.000 

12. 500, 000 i.iinir.ir.r.r.ir.r.ninir. 

491500,000  +150,000,000  +100.000,000 


5,000,000 

9,000,000 

22, 000, 000 


1000.000 

9,000,000 

22,000,000 


36,000,000 


36, 000. 000 


2,000.000 
11.000,000 

19.000,000 
9.750.000 
1.000.000 


2.000,000 
11,000,000 

19, 000, 000 
9,750.000 
1,000,000 


29,  750, 000 

45,  375. 000 

1, 735,  000 


29,  750, 000 

45,375,000 

2,300,000 


469.360,000 


519.925.000 


5,000,000 

I,  flOd,  000  ..........II... 

22,  ooo;  000 inininnnr.ir.r.nnr.iiiiiii 

36,000,000  

2,000,'000 

11,000,000 .-.....-..."-...."Ilirillllllll 

19,000,000 

9,750,000 

1,000,000 1.I.IIIIIIIIIIIIIIIIIIIIIII 

29,750,000 

45, 375, 000  ...Ilimill 

2.300.000 +565.000  .IIIIIIIIIIIIIIIIIII 

619.925.000  +150,565.000  +100^000,000 


(451,246,000). 


412,  719,  000 

101 180,  OOO 

20.000.000 

40,994,000 

S.  066. 000 


391  719, 000 
98,43^000 
20. 0001 000 
40.994,000 

5,066,000 


581,959,000 

27, 151 000 

2,800,000 


558,209,000 

25,903,000 

2,8001000 


611,912,000 
90,750.000 


Subtotal,  oaupalionaL  vocationaL  and  adult  education 1, 151908, 000 


586,912,000 
•0,500,000 


C67. 412, 000 


(  -451, 246, 000) „ .. 

JJS' SIS' 225  +17.921,000  +36.921,000 

MiooaOOO  •H.32a000  +9.070:000 

40.994,000  IIIIIIIIIIIIIIIII 

5.066,000 II II II II II II II II II II 

6«.MS,000  +22.241.000  +45,991,000 

W.MO.00O  +847,000  +2.097.000 

"mToooT^  +21088,000  +48.008,000 

so-^coo +10:250.000 

725,750,000  -428.158,000  +S8i$3«.OOo" 
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H.R.  7555-FISCAL  YEAR  1978  DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION.  AND  WELFARE,  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL-  Ccntinued 


Rscal  year  1977 

comparable 

appropriations 


Fiscal  year  1978 
budget  estimate 


Fiscal  year  1978 
House  bill 


House  compared  House  compared 

to  1977      to  budget  estimates 


TITLE  II— DEPARTMENT  OF 


*AITH, 
I  Higher 


Student  assistance: 

Basic  educstiontl  opportunity  grants 

Supplemental  edurittiorisl  opportunity  granb. 

Work-study 

Direct  losns: 

Fedent  capital  cPntribuHons 

Loans  to  institutions...; 

Teacher  cancellations 

Irxentive  grants  for  State  scllolarships 


EDUCATION.  AND  WELFARE-Continued 
Education 


%\,  901 900, 000 
250,  091  000 
390. 003, 000 

310, 500, 000  . 
-800,000  . 
11,920,000 
60,000,000- 


$2, 316,  OOC',  0(0 
240,  093,  000 
390, 000,  MO 


15, 160, 000 
44, 000,  000 


$2  300.000,000 
270,  091 000 
■iZO,  000,  000 

310, 500,  000 

1,  000,  000 

15, 160,  GOO 

63,  750,  000 


+$396, 100. 000 
+20. 000, 000 
+30, 000, 000 


+200, 000 
+1240.000  . 
+1 750,  OCO 


-$16,000,000 
+30, 000, 000 
+30, 000, 000 

+310.500,000 
+1, 000,  000 

'"+i9,"750,'ci)0' 


Subtotal,  student  assistance 2,927,211000 


Special  programs  for  the  disadvaltaged 

Educational  information  centers.* 

Mirioritxs  111  the  professions 

Institutioiial  assistance: 

Strengthening  developing  inilitutlons 

Language  training  and  area  studies , 

University  community  serv.dc 

A:ii  to  land-prant  colleges 

State  postcecondary  e^ucjtion  commissions. 

Veterans  cost  of  instruction 

CcoperatA-e  education. , 

Construction— Annual  InteieSt  grants 


85, 000, 000 


no,  000, 000 

17, 650,  000 
14, 125,  000 
11,  500,  000 
1  500,  000 
23,  750,  000 
12, 250,  000 


1 005, 251 009 
70^331,00" 

4,'oo6,"6c6' 

120, 000, 000 

16,  300,  000 
12,  125, 000 
11,  500,  000 

3,  530,  000 
21  750,  PIO 
10,  750.  im 

4.  000,  000 


1 380,  501  000 


125,000,000 
5,000,000 
3,  250,  000 

120.  000.  000 
18  000,000 

18,  ^m,  000 

11,  son,  OOC  . 

1  500,  000  , 
23.  750,  COO 
15,  000,  000 

n,  000, 000 


+451  290,  OCO 


+375, 250,  OCO 


+40,  000, 000 
+5,  000, 000 
+1 200, 000 

+10,  000,  000 

+350,  OCO 

+1 875, 000 


+2, 750, 000 
+4,  000,  000 


+54,669.000 

+5,  000,  TOO 

-750,  OM 


+  1,700,000 
+5, 875, 000 


+4, 250, 000 


Sibtotal,  Institutional  assiJIance. 


Peisonnel  development: 

College  teaLher  fellavLships 

Local  tiamirif  for  disadvsnt.-ied  (CLCO). 

Public  service  fellowships. 

Mining  tellov^'Ships 

Law  school  cltnical  expe-ieiiqe. 


Subtotal,  personnel  development. 
Subtotal,  hither  education 


lional 


resources. 


Public  libraries 

School  libraries  and  initruc 

Collece  library  resources 

Rcseaich  libraries 

Trainlnt:  and  demonstration 

Undergraduate  Instructional  equipment. . . 
Guidance,  counseling  and  testing 


Subtotal,  library  resourcesl 

Specill  Projects  and  Training 


192, 775, 000 


100.000 
750,000  . 
4,000,000 
4,  500,  000 


201,925,000 


211  750.  000 


+20, 975,  000 


+11, 825,  000 


4, 000,  000 
3,  OOC,  000 


1,  (jOO,  300 
4,000,000  , 
4,!;00,000 
1,  000,  000 


-100,000 
r250,000 


+1,000,000 


+1,  000,  000 


+1, 500,  orio 
+  1,000,000 


9,350.000 

iTks^ooo' 


7,000,000 


Library  Resources 


60,237,000 

154,  330, 000 

9,'9».  000 


»    1288.509.000 


60.  237.  f.30 

154.  3:0,  000 

9, 9/5, 000 


1 000, 000 
7. 500, 000 
3,  000, 000 


1,  500. 000 
7, 5C0, 000 


10, 500, 000 
TtM.  003, 000 


60, 237, 000 
160, 000,  000 
9, 975, 000 
1000,000 
1000,000 
7,  500,  000 
1  000,  000 


+1, 150, 000 


+521665,000 


+1 500, 000 
+449,494,000 


-i-5,  670,000 

'+lod6,'66o' 


+5,670,000 


+1 000, 000 
+1, 590, 000 

'+1666,666' 


Special  protects: 

r.'ietric  education  projects... ^ 

Gifted  and  talented  children^ 

Community  schools J 

Career  education ] 

Consumer  education J 

Women's  educafionol  equityJ 

Arts  in  education  program.  .4 

Packa£irg  and  field  testing. 4. 
Educational  TV  programmme 


238,042,000 


2,  OSO,  000 
2, 560, 000 

3,  553, 009 
10,135,000 

3,  135, 000 
7,  270,  000 
1.750,000 
10,000,000 
7, 000, 000 


233,  542, 000 


2,  090, 000 
2,  56(^  009 
1  553,  000 

10, 135, 000 
3, 135,  000 
8,  085,  000 
I,  750,  000 

10,  000,  000 
7,  000,  000 


246,712,000 


2.  090,  000 
2,  5G0,  000 
1  551  000 

10, 1?,5, 000 
1 135,  (iSO 
8,  085,  000 
2,  000,  000 

10,  000, 000 
5,  000, 000 


+8,670,000 


+11170,000 


+815, 000 
+250, 000 


-2,  OOG,  000 


+250,000 

-2,'666,'6(:-6' 


Subtotal 

Educational  personnel  training 

Teacher  centei ;. 

Teacher  Corps 

Plarrn'ng  and  evaluation 

Genoral  program  rii':<errinat!on.. 

Information  clearinghouse. .. 


Subtotal,  spec'ai  projects  a  id  troining. 

Guaranteed  student  loan  programt 

interest  subsidies _. 

Student  loon  insurance  fund 

Contingency  borronving  authority  (SLlF). 


47,493,000 


37.  500,  000 

7,  085.  000 

500,  000 

333,  000 


92,911,300 


325, 000.  aoo 

32, 312, 000 


48,  308, 000 

5, 000, 000 
37,  500, 000 

7,  209,  000 
500,  000 
400,000 


98, 90?,  bOO 


46.  558,  000 

5,  000, 000 

37,  500,  030 

7, 085, 000 


-935.  000 
r5,  000,  000 


-1,750,000 


430,  009 


-500, 009 
+67,  009 


96,541000 


+1632,000 


-115,000 
-500,  000 


-2.365,000 


121,781,000 
131 94i,  000 
25,  000,  000 


121,  781.  000 
1319!3.  000 
25,  000,  009 


-203. 219, 000 

+101,631,000 

+25, 000, 000 


Sulitotal,  gusrcnteed  studer.t  loan  program 

Higher  education  facilities  loan  anl  insurance  fund 

Education  activities  c.erseas:  Spetiol  foreign  currency  program. 

Salaries  and  expanses: 

Advisory  committees J.. 

Program  administration 


Subtotal,  salaries  and  expenses 
SubtotsI,  Office  of  Educatio  1 


Nation  il  Institute  of  Education 


Researcli  and  development. 
Progiim  idniinis'.tation 


Subtotal,  National  instittiie 


357,  312, 000 
2, 119,  000 
2, 000, 000 


2  2R1, 000 
11?,  976, 000 


280,  724,  000 

1,  847,  000 

2,  000,  900 


280,  724. 000 

1.  847.  .000 

2.  OOG.  000 


-7C,  588, 000 
-272.000 


2.  041,  C'70 
127, 018,  000 


2,  Zfil,  000 
121 128,  009 


-20, 000 
+  10,152,000 


+220, 000 
-1 890, 000 


115, 257, 000 
"9, 4627167,  OOT 


129,  059,  000 


58,  300. 000 
12. 085, 000 


8, 934, 176, 000 


96,  000,  000 
13,  000,  000 


125,  389,  000 
10, 105, 143,  OOT 


+  10,132,000 
+642^979, 000 


—1 670,  000 
+C 1210, 967,  «I0 


76  600, 000 
13, 000, 000 


+18,300.000 
+9i5, 009 


-19,400,000 


of  Education. 


70, 385, 000 


109, 000, 000 


89,600,000 


+19, 215, 000 


-19,400,000 
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H.R.  7555-  FISCAL  YEAR  1978  DEPARTMENTS  OF  UBOR.  HtAlTH.  EDUCATION,  AND  WELFARE.  AND  RELATED  AGENCIES  APPTOPRIATIONS  BILL-Conlinued 


Fiscal  year  1977 

comparable 

appropriations 


Fiscal  year  1978 
budget  estimate 


F:sc?l  year  1978 
House  bill 


House  compared 
to  1977 


Assistant  Secretary  for  Education 

Improvement  of  posts^condary  education jn  cnn  nnn 

Salaries  and  expenses "            "  <1l062!ooq 

National  Center  for  Educational  Statistics "mjirrj"mirim'""rrrrri  1?  120! 000 

Subtotal,  Assistant  Secretary  for  Education 33, 682, 000 

Subtotal  Edueifion  Division _~"      jTMBTuirOM 

Social  and  Rehabilitation  Service 
Public  assistance: 

Maintenance  assistanc* 6,306,430,000 

Medical  assisUnce 10  229  318  000 

ttSfJSilS3v:.fnV»;- - - 2.576,589000 

saw  MM  local  tia'mng. 74  iKr^  nnn 

chM  w^are  services :::::::::;::::::::;:::::::  si;  mo,  S§o 

T^;^  i'ojiecb::::::::::::::::::::::::::::::::::::::::::::::::::::::::  l  iSS;  SoS . 

S"""**' 19, 2C6, 047, 000 

Wuik  incentives:                                                                                                  "  ' 

C-ant3  to  States ' 3iu  «ik  mn 

Program  direction ri-'II-"""'.".":.".'.".":":::"  uIomIoM 

Subtotal 370  con  ttt\' 

Cub-in  refugee  PfOgram -;  K'Sm'Sm 

special  assistance  to  refugees  from  Cambodia.  Vietnam,  and  Lacs  in  the  United  States"  Sn  ood  ono 

Program  administration _ ""  65'75l'oiO  ' 

s-""^" :- ^j9i«^^oor 

Soeist  Security  Administration  '      ^^— ^-""-  ' 
Federal  Funds 

Payment:  to  the  so.r  il  security  l.ust  funi: 

Fedeijl  payments  foi  'upolementir/  m^dlca'  insurance  4  ns»  nrn  vn 

Hospit.il  insurance  lor  tlie^.jinsurcJ....                              Simn'mn 

Military  servirf.  rredit! SjSn'Sm 

Special  payments  f  jr  ceitaii  unir.s-i.cl  persons .""I"^ril";."i;".'i;  235i  Mi  000 

Subtotal,  payment:,  to  social  secuiily  trust  fund  .      ..           "•  fi  tm  «n>  nnn~ 

(Subtotal,  health  (unction  5y;)                                       ' rtwSnnnri 

(Subtotal,  income  iiia.ntenince(unct:a.i$iXI^./.;i;.";"."::;r;::~li:;™"  (7l6.'902;00C) 

Sppc:  il  bi^nefit:  (or  d's-iMed  cMl  minirs;                                                               "  ~^ 

Benefit  payments.   .  .   aii  ace  nun 

Administial  nn                                                    5H/,  I»l3,  gOO 

Bominisirai.on        ...  _ 14.100.000 

Subtotal,  speciil  benefib 9b|  965.000 

Supplemental  security  income  program:                                                                     "  ~     '  "'^^ 

Uenefit  payments i(  9«t  M«i  nm 

State  supplementation  payments .'...'.". '   «  Sln'SS 

Vocation.ll  rehabilitation  services  .  ..                   OT^n  mS 

Admin  stration ,::;:::;:"""; sm«?m^ 

Fede.ai  fiscal  liability. ! "i;::!:"::;;::::::::;:::  kIooo'Soo 

SiiMotil        CUvTiofm 

Limitation  OP  salaries  and  expenses ni^iii'iSS.\ 

Limitations  on  construction ..                      *    /ii'innSSJ 

'""FiiJleS^"""'*'""""^''*'*""-" - "  i^SS^l  ^ 

Trust  fund  imitafon":::::;:::::::::::::::::::::::::::;::::::::::^  |];]i||l:  ^ 

Special  In^titiiti3ns                                               ~ '     ^^^ 

American  Prinlliifi  House  (or  the  Blind.  .  -,,  nnn 

National  Technical  Institute  for  the  Deaf:  Academic  P'ogram.'.'."."''!.'"'"".";;;j  12  675  000 

Gallaudet  College:  ^"^ 

Aesdemic  program ic  cm  mm 

M«M  Secondary  Scbool  for  the  Deaf  ."::.":: ?  SySS 

giMMl  Demonstration  Elemtnfary  School """^"Iirill 1270  000 

Subtotal.  Gallaudtf  Collese 41.798L00O 

Ho.vird  Univenity: 

Academic  program t*  tn  kbk 

Howard  Umversity  Hospital '.'.',",        w  Sk'sS 

<=<'^"«"''>" -- ::::::::::::::::::::::::::  ^ijg^ggg 

Subtotal.  Howard  University _ wTwTooo" 

Subtotal,  special  institutions ~^V^^- 

Assistant  Secretary  for  Hunnan  Development 
Child  development: 

Head  Start    ...  i7c  nnn  nnn 

Research,  demonstration,  and  evaluatioa.T:::"::: umn'nm 

'='"'^'"''*' : ::::::::::::::::::::: ^mZ 

Youth  *i^^c!f  :!'!^"h::::::::::::::::::::::;::::::::::::;::::-~  ^"^ 


JH,  500. 000 
10. 1S9,  000 
15. 940,  OGO 


$12,  500.  000 

9, 939,  000 

IS,  910,000 


+  $1,000,000 

+877,  000 

+1,  820,  000 


House  compared 
to  budget  estimates 


-$2, 000, 000 

-220,  003 

-1, 000, 000 


40;  599,  000 

"9.1M.775.d00" 


37.  379. 000 


+3. 697, 000 


-3,220,000 


1^232.122.000  +665.891.000        +1.098.347,000' 


+279,370,000 
+  1,235,082,000 
-175,289.000  .. 
-4.860,000  .. 


-20, 000, 000 
-351, 600, 000 


6,605,800.000  6.585,800,000 

11.  816.  OCO.  000  11, 464,  400,  000 

2, 401. 300. 000  2, 401. 300, 000 

75, 000, 000  75, 000, 000 

56, 500, 000  S6. 500, 000 

9,200,000  9,200.000    .  ...  

g-tso-ooo :.:::::;:::: +8:i5o:ooo- 

.  jglfOO.  350MH)0 +1. 334. 303, 000  -363, 4507000" 

351.  »5, 000  -5, 000. 000 

13, 005, 000 ! ......'.."""■ 

355. 000, 000      365. 000. 000      -5. 000  000 
67,700,000       67,700,000      -".  300.000  .■.'.'.".'.".".".":.":.":;"" 

^*-s«,"Po6 73,66o.c6o'         "+7:2-19:000 -i;535;ooo" 

jiiyhj^jgg f?!l°^-  ^  ??. +».  2^2. 2S2.000  -364,985,000 


20. 963, 800, 000 


351,995,000 
13, 005, 000 


6,  383. 000. 000 
687. 941. 000 
656, 000;  000 
228.203,000 


7. 9!)5, 14.'.,  000 

(7.  ?n,  9/.;,  000) 

(741,203,000) 


958.  000.  000 
9,  623,  000 

9'J7,623.000 


S.  000. 000, 000 

45.  000, 000 

75. 180, 000 

542. 958.  iJOO 

86. 862. 000 

5.  750.  000,  000 
(2. 685, 951,  0»JO) 
(14,600.000) 

17,373.318,000 
14,  672,  767,  000 
(2.  700,  551. 000) 


3,  49«,  0^ 
14,  630,  OuO 


17, 510, 000 
8, 343,  OCO 
3. 907. 000 

16. 216.  000 


45.976,000 


73,087,000 
22. 106;  000 

3,925,000 


_«,  118,  000 
163:a2,WQr 


485.000.000 
Ii^.  700, 000 
18.928.000 


52C.628.000 
9.000.000 


6.  38.3. 000. 000  +1,  330. 000. 000 
687.941,000  -115.059.000 
656,  000,  000  +34.  OOi),  000 

^^228, 203, 000  -7, 699,  000  . 

7.  955. 144.  000  +1.  241, 212.  000 
(7.213,941.000)  (-f  1.216.941.000)" 

(741.  203.  Oft))  (+24,301.000): 

958,  000. 000  +10, 135, 000 
9, 623,000  -4, 477, 000  . 

967,62MO0  +5.65a0OQT 

5, 000,  000, 000  —230. 000  000 

45,  000.  000  —10,  000. 000  " 

75, 180.  COO  +22.  410.  000  ' 

542, 958.  OCO  +42. 606,  000 

«6.  «62.  OOP  +29.862,000. 

5,  750.  000,  000  -145.  122,  000 

^^•5?5'!5Jl-22S>  (+«8,296,ooo). 

(14.600,000) *    (.f.200:  (W). 

17.373,318,000  +1.196:274,  OOo"~ 

14. 672.  767.  OCO  +1.101,778,000 

(2. 700. 551. 000)  (+88,496. 000)1 

.fS&SSS  +*86.000. 

14.00,000  +1.»5.000  . 

I7.StO.000  +1,900.000.. 

8.343,000  +1,000,000-. 

3. 907, 000  +637, 000 

16, 216.  OOP  +641, 000  .: 

<5. 976. 000  +4, 178. 000  .. 

Vi'^.Z  +'•«»•«» 

3, 925.  OOP +i,'425:6o6""":::'."::":::: 

99.118.000  +U.  025.  OOP 

K3.  ^,m  +i7.~644:doo~ 

*??'SS2-2SS  +120.000.000        +110.000,000 

14.700.000  -2000000 

18.928.000 ...„:!r. 

^I'OOO'OOO  +lM-0'»,000            +108.000,000 
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H.R.  7555-FlSCAL  YEAR  1978  DEPARTMENTS  OF  LABOR,  HEALTH.  EDUCATION.  AND  WELFARE,  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL— Continued 


Fiscal  year  1977 

comparable 

appropriations 


Fiscal  year  1978 
budget  estimate 


Fiscal  year  1978 
House  bill 


House  compared 
to  1977 


■  House  compared 
to  budget  estimates 


TITLE  II— DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE— Continued 

Assistant  Secretary  for  Human  Development — Continued 

Aginc  programs: 

Community  services  (title  III): 

State  agency  activities - 

Area  planning  and  social  services 

Model  projects I 


$17. 0)3. 03) 

122. 000, 000 

14. 700. 000 


$17.  Ol),  ODD 

122. 000. 000 

12. 000.  000 


^18.  ODD.  ODD 
153, 000, 000 
15. 000, 000 


+$1. 000. 000 
+31. 000. 000 
+30D.OOD 


+$1. 000. 000 

+31. 000. 000 

+3.00LOOO 


Subtotal,  community  services. 
Nutrition  (title  VII) | 


153. 700. 000 
203. 525,  OOD 


151.  ooa,  000 

225. 000.  OOD 


186. 003. 000 
253,030,003 


+32.300.000 
+46.475.000 


Research,  demonstration.  ;an<l  manpower  (title  IV): 

Research 1 

Training..  I 

Multidisciplinary  centers  on  jjerontology 

SubtotuI,  rfscarch  dovelopment,  and  manpower. 
Federal  Council  on  Agmg. ..- 

Ml  !i'purp05e  Senior  Cenlpr  (title  V)... 
National  cleaiinghouse 

Subtotal,  aging  progfar^s 


8. 500, 000 

14. 200.  noo 

3,800,000 


7. 000. 000 
14.  200,  000 
3. 800. 000 


8,500.000 

16. 000.  000 

3, 800. 000 


+1.800,000 


+35.000,000 
+25. 000. 000 


+1, 500, 000 
+1.800.009 


Rehal/ilitation  service  and  (ijc 
Basic  State  grants.--. 


Service  piojects: 

Innovijtion  and  expatision- 
Dcaf-blind  Center.. 

Spsciol  projccti 

Tralninj;  and  fatiliti^  crnr.ls: 

Training  service  i. 

Facility  improve  TientS- 


SuMotsI,  sciv  ce  piojects. 


Research. 

Training 

Subtotal... 


Grants  for  the  devclopmentnl^  disabled: 

State  giants 

Service  grants.. 

University  afftl'nted  facil^ies- 

Subtotal 

Sr)eci:tl  piograinsfor  native  Akr.ericans. 

W:  lie  Hou:r  Conference  on  ^['iJicapped  individuals. 

Wt.iie  Hciuse  Contcicixe  on  Ffeniilies. 

Salaries  and  exi/entes 

Less:  Trust  fundtrrnsfcii. 


Oitice  for  Civil  Rights. 

Less:  Trust  fund  transfer 

Subtotal,  Office  of  Civil 


General  department  msnagen'  ent: 

Department  direction 

Deoartinent  operations.. 
Less:  Trust  fund  trai  ster. 


Of  ice  of  (lie  Inspector  Genera 
Less:  Trust  fund  tronsfer 


Subtotsl,  lr.s(ie(.ior  Gciftral,  Federal  funds 

Policy  research 


Subtotal,  departmental 


Total,  healtl.,  educatior ,  and  welfare. 

federal  funds . 

Trust  funds... 


ACTION  (domestic  programs) 

Voliinteero  ;n  Service  to  /  merica  (VISTA). 
Service  le^rninc  program 


litics: 


2C.  500. 000 

575. 003 

20.  COO.  000 


740, 309. 000 


25, 000. 000 

450,  000 

20, 000. 000 

2. 000,  ono 


28.  300. 000 

450.  000 

40. 000. 000 

2.000.000 

506.750.000 


+1,800.000 

-125.000  . 
+20. 000. 000 
+2. 000, 000 

+1C2.4S0.000 


+3.300,000 


+83.300,000 


18. 000,  000 

2, 100,  000 

17, 150,  000 

s,  000.  ooa 

2.  400, 000 


760,472,050 


18,  000,  000 

2,  500,  003 

14,327,950 

5, 000,  000 
2,  400,  000 


760.472.050 


+20.163,050 


4«,  650,  000 

29,  000, 000 

30,  500,  000 

844,459,000 


33, 058, 000 

19,  C17,  000 

5.  250, 000 


42,  2?7,  950 
29, 000,  000 
20, 00(1. 000 

851.700.000^ 


18,000.000  

2.500,000  +400,000 

19,328,000  -i-2, 178,000  +5,000,050 

5.000,000 

2,400.000 

47, 22s,  000  +2,  578.  tOO  +5. 000. 050 

30. 000,  000  +1, 000, 000  +1, 000, 000 

30,50,000  +10,500,000 

^mX2(»:  050  +23. 741, 050  +f6.'5M,  050^ 


57,  925,  COO 

33. 000, 000 

1, 436,  000 


Subtotal,  human  devcWimicnt 

I  lepcrtmental  li/lanp.gernent 


49,  449,  000 
-600,000 

1,907. 597.  OoT 


29, 770,  OOP 
-919, 000 


Rights,  Federal  funds. 


28, 851, 000 


45,  02c,  COO 

38.  /03.  000 

-9,  443,  000 


Subtotnl,  general  (  epartment  management. 


management. 


TITIE  III- RELATED  AGENCIES 


74.  28G,  000 
27,453,000" 

-3, 906,  noc 

23,  548,  POO 

20. 000.  noo 
14G,  essToob " 

53,  502, 127.  boo 
50,  835,  0S4.  000 
(2. 667.  043,  000) 


23. 000,  000 
5,500,000 


Older  Americans  voluntei  r  programs: 

Foster  Grandparents  proj-ram 

Senior  Companion  pi  leiam. 

Rel  reu  Senior  Volunteer  program. 


Subtotal,  older  volinteers. 
S;>ecial  volunteer  prograifs- 
Progran  support 


34.  noo.  000 

3.  800,  000 
19,  000,  OOC 


SubtotaL  ACTION.. 
Community  Services  Adminis  ration: 
Research  cud  demonstral  on. 


56, 800, 000 

2,  500. 000 

21.  310.  000 


109. 1^1. 000 
5,000.000 


33.058,000       33,06S,000  

19.567,000       19.bG7.000         -50,000 

5,500,000  6.600,000                Hl,250,000                +1,000,000 

58,125,000  59.125,000                -i-1,200,000                +1,000,000 

33,000,000  33,000,000 . 

-1,436,000  

3,000,000 -3,000,000 

51,375,000  51,875,tOO  -^2.426,000 

-600,000  -600.000 

~T  950, 178, 000  2,155:978,050            +248.381,050            -h205,80b.  OsT 

36.061,000  33,821,000               +4,051,000               -2,240,000 

-514,000  -514,000  +405,000 

35, 547. 000  33,307.000                +4.456,000                -2,240.000 

51.310.000  49,260,000                +4,231.000                -2,550,000 

42,  646,  ijOO  42. 190.  000                +3,  493, 000                 .  -450,  GOO 

-9,579,000  -9,5/9,000  -136,000. 

84,877,000  81.877,000                +7,691,000          ■      -3.000.000 

29,633,000  29,633,000  +2,180,000 

-4,290,0Ca  -4.290,000  -385,000 

25,343,000  25,.^3,000  +1,795,000 

22,400,000  40,000,000             +20,000,000             +17,600.000 

168: 167,  riOO    "^       18b75F77oOO  +33,842,000              +12.360,000 

55,8447169,000  57,291,533,550         +3,789,406,550         +1,447,373,550 

53, 093,  F92,  CO  54, 5«.l,  OGS,  550         +3,705,981,550        +1,447,373.550 

(2,750,468,0*10)         (2,750,468,000)  (+83,425,000).-- 

25,350,000  25,350,000  +2,350,000 

5,500,000  5,500,000 

34.900,000  34,900,090  +900.000 

6,600,000  7,000,000.              +3,200.000                   +400,000 

20,100,000  20,100,000  +1,100,000 

61.600,000  62.000,000                +5,200,000                   +400,000 

2.600,000  2,500,000 - 

21,910,000  21,510,000  +600,000 

116,860,01)0  117,260,000                +8,150,000                   +400,000 

6,000,000               +1,000,000               +6,000,000 
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H.R.  755S-FISCAL  YEAR  1978  DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION.  AND  WELFARE.  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL-  Contimied 


n«cal  year  1977 

comparable 

■ppropriations 


Fiscal  year  1978 
budget  estimate 


Tscal  year  1978 
House  bill 


House  compared 
to  1977 


.  House  compared 
to  budget  estimates 


Community  action  operations: 

Local  initiative 

Senior  opportunities  and  service ^ 

State  economic  opportunity  offices , 

Community  food  and  nutrition , 

Emergency  energy  conservation  lefvicea...!.! 

Crisis  intervention  program  (energy) 

National  youth  sports  program 

Summer  youti)  recreation  and  transpoitatJoa. 

Training  and  teclinlcal  assistawe 

Migrant  program 


$330. 000, 000 
10. 000. 000 
12. 000, 000 
27. 500. 000 

110,000.000  . 

200. 000.  OOO  . 

6. 000. 000  . 

17. 000. 000  . 


$330. 000, 000 
10. 000. 000 
12.  OOO.  000 
27. 500, 000 


1. 000. 000 


1.000.000 


$363,000,000 
10.000.000  . 
12, 000. 000  . 
27,  500,  000  . 
45,  000,  000 

■""6;000^000'. 
17.000.000  . 
1.000,000 
1. 000. 000  . 


4-133,000,000 


+J33, 000, 0'lO 


Subtotal,  community  action 

Community  economic  development.. .IIHIIH"' 

Evaluation .i 

Program  administration ill""!!" 

Subtotal,  Community  Services  Administration... 

Corporation  for  PuUic  Broadcasting 

Advance  1978 

AdvaiKe  1979 

Advance  1980 " 


713,  500, 000 
48. 170, 000 

"27.'«83.006' 


380. 500, 000 

30, 000, 000 

1,000.000 

31. 0000,  OCO 


482.500,000 

48, 170, 000 

1,000,000 

30, 183. 000 


794, 553. 000 


442, 500. 000 


567. 853. 000 


103.  OOO,  000 
107. 150. 000 
120, 200, 000 


Subtotal.  Corporation  for  Public  Broadcasting. 


120,"266.'666" 


145. 000, 000 


330.350,000 


Federal  Mediation  and  Conciliation  Service 

National  Commission  on  Libraries  and  Information  Science 

National  Labor  Relations  Board " 

National  Mediation  Board. "" 

Occupational  Safety  and  Health  Review  Commission.'." 

Railroad  Retirement  Board:  

Payment  to  railroad  retirement  trust  funds _ 

Regional  rail  transportation  protective  aaount 

Limitation  on  salaries  and  expenses _ !      

Soldier's  and  Airmen's  Home  (trust  fund  appropriation):  dperation  and  main'teiia'nce. 

Subtotal,  related  agencies 

Federal  funds !" 

Trust  funds !"""!! I!!!!""!!!!!!!!"!!. II 

Final  total,  Labor-HEW 

Federal  funds ^ ' 

Limitation  on  trust  fund  transfers.. T.."""""!"!.. *'"' 


120.200,000 


145, 000,  000 


21, 177. 000 
4,  007.  575 

80. 908,  000 
3. 660.  000 
6. 607,  000 

250. 000, 000 
65.  000,  000 

(33, 723, 000) 
16. 099. 009 


21, 932, 000 
563.000 

88,520,000 
3,703,000 
7, 150, 000 

250, 000,  ono 

50.000,000 

(33. 282, 000) 

16, 35C,  000 


21, 932, 000 
563,000 

88, 520, 000 
3. 703, 000 
7, 150, 000 

250,  000. 000  . 

50.000.000 
(33. 282,  OOO) 

16. 356, 000 


-65,  OOO.  000 "+4S."66oVddo' " 

-200, 000, 000  .  . 

+6,(ioo,bbb' 

—Tif^PJnj^            +17.000,000 
+1,000,000 

+i.ooo,66o' 

-231,000,000  +102,000,000 

+18,170,000 

+1,000,000 „... 

+2, 300, 000 -817,"666' 

-226. 700. 000  +125. 353, 000 

-103, 000,000 ^^^ 

—107.150,000 

—120,200,000 

+145, 000, 000  +24, 8o6,'666' 

-185, 350, 000 +24, 800, 000 

+755,000 1 

-3,444,575 

+7,612.000 

+43,000 

+543,000 II 


-15,000,000 

(—441,000) I.  "  ■ 

+257,000 


1.  715,  194,  575 
1, 681,  471.  575 
(33.  723.  000) 

76.320,630,575 
72. 173.  358.  575 
(4, 147,  272,  000) 


1,  151.  066.  000 
1,117,784.000 
(33, 282, 000) 


1,  301,  519,  OOO 
1, 268,  337.  000 
(33,  282,  000) 


—413, 575,  575 
-413, 134,  575 
(-441,000). 


+150, 553,  000 
+150, 553. 000 


64. 925. 861, 0C3 
60.  593,  970.  000 
(4. 331, 891, 000) 


65, 682, 300, 550 
61,  334, 089,  550 
(4,348,211,000) 


-10, 638, 330, 025 

-10,  839,  269,  025 

(+200, 939, 000) 


+756, 439, 550 
+740,119,550 
(+16,320,000) 


GENERAL  LEAVE 

Mr.  FLCX5D.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  Imme- 
diately prior  to  the  vote  on  the  so-called 
Hyde  amendment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


LEGISLATIVE   PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permii-sion  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  tliis 
time  to  inquire  as  to  the  program  for  next 
week  and  the  balance  of  this  week  If  the 
distinguished  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright)  is  In  a 
position  to  inform  the  House. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker.  In  response 
to  the  inquiry  of  the  gentleman  from 
Arizona,  let  me  state  that  on  Monday 
the  House  will  meet  at  12  o'clock  noon. 
There  will  be  no  suspensions,  but  we  will 
call  the  Consent  Calendar.  The  prin- 
cipal item  of  business  for  Monday  will 
be  H.R.  7558,  the  Agriculture  appropria- 
tions for  fiscal  1978. 

On  Tuesday  the  House  will  again  meet 
at  noon.  We  will  call  the  Private  Cal- 
endar, but  we  have  no  bills  at  this  time 
on  the  Suspension  Calendar.  We  will  take 
up  H.R.  7589,  Military  ConstrucUon  Ap- 


propriations Act  for  fiscal  year  1978;  and 
we  would  hope  to  come  to  H.R.  6666  to 
complete  our  consideration  of  the  Legal 
Services  Corporation  Act  amendments. 

On  Wednesday  the  House  will  meet  at 
10  a.m.  The  principal  business  will  be 
H.R.  7797,  the  Foreign  Assistance  Appro- 
priations Act,  for  fiscal  yeax  1978,  sub- 
ject to  a  rule  being  granted. 

On  Thursday  we  will  meet  again  at 
10  o'clock  a.m.  and  will  consider  H.fe. 
5023,  the  Indian  claims  statute  of  lim- 
itation provisions  tmder  an  open  rule 
providing  for  1  hoiu-  of  general  debate, 
and  H.R.  7010.  compensation  for  victims 
of  crime,  also  imder  a  1-houi-  open  rule. 

On  Friday  the  House  will  meet  at  10 
o'clock  a.m.  and  take  up  the  Defense 
appropriations  for  fiscal  year  1978.  It  Is 
quite  possible,  of  course,  that  we  may  not 
conclude  consideration  of  that  bill  on 
Friday  since  we  will  be  adjourning  at 
3:00  pjn.;  but  we  will  get  as  far  as  we 
can. 

The  House  will  adjourn  by  3  o'clock 
p.m.  on  Friday,  and  by  5:30  o'clock  p.m. 
on  all  other  days  except  Wednesday,  and 
of  course  we  would  have  the  usual  reser- 
vation that  conference  reports  may  be 
brought  up  at  any  time  and  any  fiu-ther 
program  may  be  announced  later 

Blr.  RHODES.  I  thank  the  gentleman. 


the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  JUNE 
20.  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  It  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednesday 
next  the  House  may  dispense  with  Cal- 
endar Wednesday  business. 

The  SPEAKER.  Is  there  objection  to 


FAA  IGNORES  INTENT  OF  CON- 
GRESS TO  ESTABLISH  SYSTEM 
OP  AUTOMATED  FLIGHT  SERVICE 
STATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Hambier- 
scHMror)  Is  recognized  for  10  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  June  9.  1977. 1  Introduced  legisla- 
tion, H.R.  7699,  to  require  the  establish- 
ment of  a  system  of  automated  flight 
service  stations.  As  I  stated  when  I  In- 
troduced the  bill,  the  Federal  Aviation 
Administration — FAA — has  ignored  the 
previously  expressed  intent  of  Congress 
to  move  on  this  program,  and  it  Is  essen- 
tial that  we  get  some  action  without  fur- 
ther delay. 

The  present  sorry  state  of  the  flight 
service  station  system  operated  by  FAA 
Is  a  matter  of  serious  concern  to  all  of 
us  who  are  in  any  way  Involved  In  avia- 
tion. It  has  become  evident  during  recent 
years  that  the  existing  system  Is  grossly 
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outmoded  and  unduly  labor  intensive. 
With  aviation  activity  growing  by  leaps 
and  bounds  each  year,  the  flight  service 
station  system  simply  cannot  keep  pace 
in  its  present  configuration. 

Despite  its  many  shortcomings,  how- 
ever, I  do  want  to  salute  those  who  man 
the  system — FAA's  flight  .service  special- 
ists— for  their  outfitanding  performance 
ol  duty — often  undjer  trying  circumston- 
ccis.  Although  their  equipment  is  not  up 
to  modern  standaitls,  they  perform  yeo- 
man service  for  afcrnen  in  all  parts  of 
the  country.  '■ 

One  can  only  imagine  the  benefits 
to  aviation  v.'hich  b  modern  automated 
system  would  provide;  but  one  knowl- 
edgeable observer,  Prof.  William  E.  Mar- 
latt.  of  Colorado  State  University,  Fort 
Collins,  Colo.,  in  a^  recent  letter  to  sev- 
eral Members)  of  CJongress,  outlined  his 
perceptions  of  the  prospective  advan- 
tages which  presently  available  technol- 
ogy would  afford— not  only  to  aviation, 
but  to  the  agricultural  community,  as 
well. 

Mr.  Speaker,  I  commend  the  letter 
from  Professor  Mixi'latt  to  the  attention 
of  my  colleagues.  The  safety  implications 
of  moving  to  a  new  lechnology  flight  serv- 
ice station  system  are  enormous,  and  I 
hope  the  Federal  Aviation  Administra- 
tinn  will  get  on  with  the  job  with  dis- 
patch. 

The  letter  from  Professor  Marlatt  fol- 
lows: 1 

CoLORAno  State  University  , 
Fort  CcIHi.s,  Colo.,  May  11, 1977. 
Hon.  John  Paul  HAMp.ii.H8CiiMiDT, 
CongrcsHvian    of    Ari^ansati,    Rayhiirn    OB'iCP 
Building,  Washlitpton,  B.C. 

DrAR  Conc-reesman!  Hammekschmidt:  I  am 
writing  you  at  tbe '  request  of  Mr.  Heiiry 
Pllr.iiz.  Minority  Coiihsel  to  the  Subcominit- 
tce  on  .Avinttou  of  tac  House  Committee  on 
Pxiblic  Works  avil  '  >.in8portatlon  to  hriel 
you  on  sevefHl  recent  developments  in  the 
held  of  agrkvlturul  weather  ser»lf;es  which 
huve  been  made  posiiiblr?  in  part  as  a  resrilt 
of  new  t-cchnology  developed  by  the  Federal 
Aviation  Agency  and  ivhlch  mtvy  in  turn  have 
a  major  impact  on  tlie  field  of  general  avia- 
tion. 

It  Is  commonly  aiceptcd  that  weather  and 
climate  have  a  major  Impact  upon  the  well- 
iJclnj  of  our  nation.  As  our  society  becomes 
more  comple.\  ai;d  tichnologlcally  oriented, 
our  dependence  up^u  the  environment  and 
pr.rticularly  \ipon  the  atmospehrlc  environ- 
ment becomes  more  i;rltlc,il.  In  f.ict.  accord- 
ing to  a  re.-ent!y  relersed  CIA  rci>ort.  weather 
and  climate  may  bec<ime  the  coiitrollins  fac- 
tor 111  the  nest  several  decades  in  the  poli- 
tical  and  economic  tetability  of  the  nation 


aud  perhtpK  vhc  v.  orl^ 

It  is  m  the  held 
need  for  more  detaill 
formation   tailored 
Dio.'it  sorely  needed. 


Of  agriculture  that  the 
ed,  precise  weather  in- 
farming  activities  Is 
To  meet  the  food,  feed 
and  fiber  requiremni-is  of  a  rapidly  (/rowing 
world  population.  Ai^ierlcan  atn-icultui'e  has 
Ixscome  extremely  t^ohnoloelcally  sophlsti- 
caicd — and  expensive^  Results  of  many  stud- 
ies lirive  shown  ihat.  )t;iveu  sufncle;;t  weather 
Information  on  a  tiiiiCly  ba.sls  a  iarmer  can 
make  decisions  whlcli  are  radically  improved 
and  which  have  eccmomlc  ramifications  of 
literally  billions  of  dollars.  It  Is  not  that  the 
weather  Information!  needed  for  the-e  farm 
decisions  is  not  avnillablc.  The  amotint  of 
meteorological  data  Collected  Is  stagperlnp; 
over  100  million  enti-ies  from  the  U.S.  sur- 
face and  upper  air  network  are  recorded  au- 
mtally.  High  re=oluti<^n  pictures  of  clouds  are 
received  for  all  arenf  of  the  United  States 
hourly  from  Syncl  irfinotis  Metforoloplcnl 
^jat^llite*:.    Rad..r    cc  vcrajjc    Is    now    nearly 


com.plete.  The  problem  Is  Instead,  one  of 
timely,  effective  communication  of  the 
weather  information  tailored  to  the  farmers' 
activities. 

The  National  Weather  Service,  which  has 
a  specific  responsibility  to  provide  general 
Information,  severe  weather  watches  and 
warnings  to  the  public  as  a  whole,  simply 
cannot  provide  the  specialized  weather  In- 
iormatlon  needs  of  the  agricultural  com- 
mutiltv. 

The  American  farmer  and  the  airline  pilot 
have  several  areas  in  common.  The  average 
airline  pilot  Is  responsible  for  the  safety  and 
well-being  of  approximately  50  persons  per 
day.  The  average  farmer  has  the  responsi- 
bility for  feeding  approximately  50  persons 
each  day.  After  a  careful  briefing  by  a  trained 
meteorologist,  a  pilot  can  decide  whether  he 
should  fly  higher,  lower,  change  routes  al- 
together, delay  or  cancel  his  flight.  Tlic 
farmer's  decisions  are  more  limited  In  that 
he  can  only  hurry  or  delay  3US  operations — 
and  his  mcst  current  weather  Information 
Is  often  available  only  from  a  radio  disc 
jockey. 

Over  the  past  few  years,  the  Federal  A\da- 
tion  Agency,  which  provides  weather  as  well 
as  flight  briefing  service.s  to  general  aviation, 
hafi  had  great  difTiculty  In  providing  these 
services  to  a  rapidly  Increasing  number  of 
private  pilots.  One  way  in  which  the  agency 
Is  respondln.c;  to  this  Is  by  develoDing  new 
mini-computer  ba-ed  technology  for  auto- 
matic acquisition  and  storage  of  v.'eather  and 
notices  to  airmen.  The  system  currently 
being  tested  (known  as  A  WANS)  Is  proving 
to  be  very  uEeful.  Tests  on  the  AWANS  sys- 
tem arc  presently  underway  at  Atlanta, 
Georgia  and  Leesburg,  Virginia. 

In  recember  1975,  under  NASA  spon.<ior- 
ship,  Ccilorado  State  University  began  a 
plannlu.!?  study  to  determine  a  meth<;dology 
for  providing  current  weather  Information  to 
agriculture.  In  thi.s  study  It  was  found  that 
a  modified  AWANS  system  including  .satel- 
lite Imagery,  radra*  overlays  and  specialized 
weather  map.s  transmitted  to  farm  operators 
over  educational  television  could  effectively 
provide  the  type  of  weather  Information 
needed  fcr  decision-making  on  all  fac?ts  of 
farming  activity,  even  down  to  the  Indi- 
vidual farm  level.  Project  NOWCAST,  In 
v.'hich  speclallfied  agricultural  weather  In- 
formation will  be  broadcast  hourly  on  ETV, 
U  expe:  ted  to  be  demonstrated  In  Mississippi 
bosinninp  in  1979. 

Since  the  NOWCAST  broadcast  will  In- 
clude high  resolution  .satellite  Imagery  of 
cloud  cover,  it  In  believed  that  this  feature 
may  also  be  of  major  usefulness  to  private 
aviation.  Several  com'janles  are  currently 
manufacturing  small  television  sets  suitable 
for  operation  In  small  aircraft.  Tnus,  a  pilot 
of  a  private  aircraft  without  onboard  radar 
c^n  obtain  inflight  Information  on  the  cloud 
patterns  alcng  the  route  of  flight,  at  least 
while  flying  across  the  State  of  Mississippi. 
When  and  if  NOWCAST  atrrlculturnl  weather 
brleflnu  !?t)-\  'i^e  becomes  operational  nation- 
wide, this  could  be  a  major  Improvement  In 
providi!'K  weather  services  to  the  entire  field 
of  general  aviation. 

X  commend  the  House  Subcommittee  on 
Aviation  in  taking  the  leadership  In  develop- 
ing the  AWANS  teclinclogy  for  the  Federal 
Aviation  Agency.  The  .spinoff  of  this  tech- 
nology will,  I  believe,  be  one  of  tt->e  most 
Imnortant  developments  in  atTlcultural 
weather  services  over  the  next  several 
decades. 

Sincerely. 

WU.LIAM  E.  Maulatt, 

Profcfsor. 


LEGIST  ATI  ON  TO  REFORM  ADMIN- 
ISTRATIVE RULEMAKING 

The  SPEAKER  pro  teniDorc.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 


man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  30  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  most 
Members  of  Congress  recognize  that  their 
constituents  are  concerned  about  the 
ability  of  Government  to  perform  the 
necessary  tasks  that  have  been  set  for 
It.  Indeed,  complaints  about  Government 
delay,  waste  and  miresponsiveness  pour 
into  our  ofHces  every  day.  No  matter  how 
familiar  the  complaints  may  become, 
there  Is  one  thing  about  them  that  can- 
not fall  to  escape  notice:  they  come  from 
virtually  every  stratvun  and  sector  of  our 
society,  from  the  rich  as  well  as  the  poor, 
from  the  old  as  well  as  the  young,  from 
the  rural  resident  as  well  as  the  city 
dweller.  It  is  a  simple  fact  that  most 
Americans  are  not  satisfied  with  the  per- 
formance of  Govemm2nt.  They  believe 
that  it  could  work  better  and  they  expect 
that  something  will  be  done  to  make  It 
work  better.  Such  beliefs  and  expecta- 
tions present  us  with  a  fundamental 
challenfee:  what  uill  we  do  to  increase 
the  competence  of  Government?  Before 
W'C  can  take  corrective  steps  w-e  must 
first  understand  whj'  there  is  a  problem. 

No  one  will  deny  that  the  new  regula- 
toi*y  mechanisms  for  pollution  control, 
industrial  safety  and  health,  consumer 
product  quality  and  the  like  have  been 
major  causes  of  Government's  poor  show- 
ing. Although  they  w^ere  establislied  with 
laudable  ends  in  mind,  their  mandates 
were  too  sweeping  and  their  methods 
were  too  untried.  These  mechanisms  have 
begun  to  generate  a  backlash  of  resent- 
ment against  redtape  and  bureaucratic 
control  on  at  least  two  levels.  First,  in- 
dividuals, businesses  and  institutions  of 
all  kinds  are  straining  under  the  weight 
of  thousands  of  new  regulations.  Second, 
and  just  as  Important,  the  Government 
officials  who  make  the  regulations  are 
not  directly  accountable  to  anyone  for 
their  actions.  These  are  two  areas,  then, 
where  corrective  measures  are  needed. 
Let  as  consider  each  of  these  areas  In 
turn. 

The  recent  growth  of  regulatory  ac- 
tivity in  the  United  States  has  been  strik- 
ing. Althour^h  there  is  really  no  good 
way  to  quantify  this  gi-owth.  a  fev.'  facts 
are  sufficient  to  indicate  a  trend.  Even 
as  late  as  the  middle  1950's  there  were 
only  four  sectors  of  the  economy  in 
which  the  Government  had  a  ma.ior 
regulatory  responsibility.  Those  sectors 
were  antitrust,  financial  institutior.s. 
transportation  and  communications.  By 
1976,  however,  there  were  77  Dgoncies 
eneaged  in  regulating  some  a.sjject  of 
private  activity.  Nearly  50  of  tho.se 
agencies  had  been  created  since  1960  and 
all  but  10  had  been  created  since  1930. 
In  1975  alone  some  10.000  new  regulations 
appeared,  adding  to  the  60.000  pages  ol 
regulations  already  in  existence  at  that 
time.  The  budgets  of  regulatory  agencies 
have  risen  proportionately.  Budgets 
soared  from  $1.3  billion  in  fiscal  year  1972 
to  $3.0  billion  in  fiscal  year  1976.  Tlie  lat- 
ter figure  constituted  nearly  one  percent 
of  total  Federal  outlays  for  that  year.  If 
such  a  rate  of  growth  were  to  continue, 
the  regulatory  burden  could  become  in- 
tolerable within  a  few  years. 

The  unaccountability  of  Government 
ofTicials  who  make  the  burden.some  ad- 
ministrative rules  poses  just  as  great  a 
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threat  to  our  society.  It  Is  not  costly  in 
itself,  but  it  does  contravene  the  prin- 
ciple of  the  consent  of  the  governed,  the 
very  comcrstons  of  our  representative 
democracy.  In  our  system  of  government, 
the  principle  of  the  consent  of  the  gov- 
erned is  embodied  first  and  foremost  In 
Congress,  a  forum  of  representatives  who 
are  freely  chosen  to  stand  in  the  people's 
stead  and,  thus  having  the  people's  con- 
sent, are  obliged  to  cast  votes  on  legisla- 
tion and  make  law.  The  Idea  behind  this 
scheme  of  things  Is  as  simple  to  under- 
stand as  it  is  precious  to  freedom-loving 
man:  only  those  who  have  the  people's 
consent  can  say  what  behavior  will  be 
legally  permitted  or  forbidden.  That  ad- 
ministrative rules  undermine  this  idea  is 
not  dlfBcult  to  see.  An  administrative  rule 
is  like  a  law  in  one  respect  and  unlike  it 
in  another.  Like  a  law,  it  prescribes  norms 
of  behavior  and  attaches  sanctions   to 
transgressions.  Violators  of  an  adnilni.s- 
trative  rule  can  often  be  fined  or  im- 
prisoned. Unlike  a  law,  however,  an  ad- 
ministrative rule  is  not  made  by  elected 
representatives.  Rather,  it  is  promulgated 
J  by  unaccountable  civil  servants  who  are 

i3  remote  from  and  unknown  to  the  people. 

fi  Nations  in  which  administrative  rules 

hold  sway  are  technocracies,  not  democ- 
racies. 

It  is  apparent  that  something  must  be 
done  to  check  the  unprecedented  growth 
of  the  regulatory  estabh.shment.  At  the 
same  time,  it  is  clear  that  steps  must  be 
taken  to  make  regulators,  at  Ijast  in  their 
capacity    as    makers   of    administrative 
rules,  more  accountable  for  their  actions. 
Although     many     legislative     proposals 
have  been  put  forward  over  the  years  to 
accomplish  these  ends,  for  some  time  now 
I  have  favored  the  congressional  veto  of 
administrative  rules.  In  brief  terms,  pro- 
posals for  a  congressional  veto  typically 
require  an  executive  agen.^y  to  Fubmit 
rules  promulgated  in  accordance  with  en- 
abling statutes  to  either  or  both  Houses 
of  Congress  or  to  one  or  more  congres- 
sional committees  before  the  rules  become 
effective.  The  rules  become  effective  after 
r  specified  period  cf  time  unless  Congress 
disapproves  them  by  its  action.  If  con- 
gressional action  on  the  rules  demands 
the  attention  of  both  Houses,  the  veto  is 
"two-House."  If  it  demands  the  attention 
of   a   single   House,    the   veto   is   "one- 
House."  If  it  only  demands  the  attention 
of  one  or  more  committees,  the  veto  is 
"by  committee."*  In  addition  to  the  veto 
of  i-ules.  it  is  frequently  propased  that 
rules  not  to  the  hking  of  Congress  be  re- 
manded i-i  the  promulgating  agency  for 
reconsideration  and  eventual  resubmis- 
sion to  Congress. 

The  congressional  veto  Is  not  a  new- 
device.  It  was  first  employed— Inciden- 
tally, in  its  "one-hou«;e"  form — in  the 
Legislative  Appropriation  Act  of  1932,  a 
bill  which  granted  to  President  Herbert 
Hoover  the  authority  to  reorganize  the 
executive  branch.  In  fact,  when  the  Pres- 
ident submitted  his  reorganization  order 
it  was  di-sapproved  by  the  House  of  Rep- 
resentatives and  did  not  take  effect. 
Besides  its — now  traditional— employ- 
ment in  the  area  of  executive  reorganiza- 
tion, the  veto  has  been  drafted  into 
legislation  restricting  administrative  ac- 
tion with  respect  to  petroleum  alloca- 
tion,  access   to   Presidential   materials, 


campaign  reform  practices  and  educa- 
tion standards.  Purthennore,  its  role  in 
the  critical  War  Povv'ers  Act  and  the  im- 
portant Congressional  Budget  and  Im- 
poundment Control  Act  should  not  be 
overlooked.  In  all,  there  are  presently  on 
the  statute  books  51  laws  one  or  more  of 
whose  provisions  allow  for  a  congres- 
sional veto  in  one  form  or  another.  Even 
its  staunchest  opponents  will  have  to 
concede  the  veto  some  small  utility. 

As  it  relates  specifically  to  administra- 
tive rules,  the  veto  has  received  much  at- 
tention recently.  During  th3  94th  Con- 
gress the  House  of  Representatives  de- 
bated several  pieces  of  legislation  allow- 
ing for  such  limited  use  of  the  veto.  In- 
deed, the  Committee  of  the  Judiciary  re- 
ported a  bill  providing  for  a  congres- 
sional veto  of  all  administrative  rules. 
The  bill  was  debated  on  the  fioor  under 
a  suspension  of  the  rules  and  only  nar- 
rowly failed  to  receive  the  two-thirds 
majority  necessary  for  passage.  The 
widespread  support  and  enthusiasm 
which  the  bill  generated  indicate  that 
the  congressional  veto  of  administrative 
rules  is  an  idea  whose  time  has  come. 

Today  I  am  mtroducing  three  bills 
which  would  provide  for  a  "one-house" 
congressional  veto  of  administrative 
rules.  There  are,  of  coui-se.  differences 
among  the  three  measures.  One  of  the 
bills  would  apply  to  all  administrative 
rules  and  would  allow  Congress  to  review 
rules  which  have  already  been  promul- 
gated. Another  of  the  bills  would  apply  to 
all  administrative  rules  but  would  not 
give  Congress  the  option  to  review  rules 
retroactively.  The  last  of  the  bills  would 
apply  only  to  those  administrative  rules 
providing  for  fines,  imprisonment,  civil 
penalties  or  loss  of  Federal  funds  in  the 
event  of  noncompliance,  though  it  would 
not  give  Congress  the  option  to  review 
such  rules  retroactively.  Since  the  bills 
are  otherwise  exactly  similar,  the  follow- 
ing description  will  serve  to  display  the 
notewortiiy  features  of  the  legislation. 

First,  tlie  legislation  would  reform 
the  process  through  which  administra- 
tive rules  are  made.  Except  for  matters 
of  insignificant  consequence  or  dire 
necessity,  matters  of  agency  manage- 
ment or  personnel  practices,  or  certain 
matters  relating  to  foreign  affairs  or  the 
military,  it  would  specify  that,  among 
other  things — 

A  general  notice  of  proposed  rule 
making  be  published  in  the  Federal 
Register; 

A  copy  of  such  notice  be  sent  to  all 
parties  requesting  it; 

A  reasonable  attempt  be  made  to  in- 
form ail  parties  likely  to  be  affected  by 
proposed  rulemaking ; 

An  interested  party  be  given  at  least 
45  days  to  prepare  for  participation  in 
proposed  riUe  making; 

A  controversy  over  an  Issue  of  fact 
likely  to  affect  proposed  rulemaking  be 
treated  in  a  fair  and  equitable  way; 

A  comprehensive  file  on  each  rule- 
making te  kept  for  use  by  courts.  Con- 
gress and  the  public;  and 

An  interested  party  be  granted  the 
right  to  petition  for  Lssuance,  amend- 
ment or  repeal  of  a  rule. 

Second,  the  legislation  would  establish 
a   mechani.sm   through   which  adminis- 
trative   rules    could    be    expe<litiously 


vetoed  by  Congress.  Again  with  certain 
sensible  exceptions,  it  -would  specify 
that,  among  other  things — 

An  administrative  rule  become  effec- 
tive, first,  within  90  days  of  promulga- 
tion unless  either  House  of  Congress 
adopted  a  concurrent  resolution  disap- 
proving it,  or  second,  60  days  after 
promulgation  imless  a  committee  of 
either  House  of  Congress  either  re- 
ported, or  was  discharged  from  further 
consideration  of,  such  a  resolution; 

An  agency  not  promulgate  a  rule 
identical  to  one  disapproved  unless  a 
statute  was  enacted  affecting  the  rele- 
vant rulemaking  power  of  the  agency ; 

A  concurrent  resolution  disapproving 
a  rule  be  referred  only  to  the  standing 
committee  having  oversight  and  legis- 
lative responsibility  for  the  agencv 
promulgating  the  rule ; 

A  special  motion  to  disclose  a  com- 
mittee from  further  consideration  of 
such  a  resolution  be  in  order  within  45 
days  after  referral  of  the  resolution  to 
the  committee;  and 

A  special  motion  to  consider  such  a 
reported  or  discharged  resolution  be  in 
order    any    time    after    report    or    dis- 
charge. 
Lastly,  the  legislation  would — 
Specify    that    congressional    inaction 
on,  or  rejection  of,  a  concurrent  resolu- 
tion disappro-.-ing  a  rule  not  be  taken  as 
congressional  approval  of  the  rule;  and 
Direct  the  Administrative  Conference 
of  the  United   States   to  undertake   a 
study  of  the  effects  of  the  legislation 
and  report  its  findings  to  Congress. 

The  legislation  just  described  is  similar 
to  that  being  sponsored  by  other  Mem- 
bers of  the  House  of  Representatives.  I 
hope  that  my  distinct  approach  will 
stimulate  further  interest  In  the  congres- 
sional veto  of  administrative  rules  by 
showing  just  how  flexible  this  valuable 
Instrument  of  oversight  is. 

The  congressional  veto  of  administra- 
tive rules  recommends  itself  on  a  number 
of  grounds.  Let  me  take  this  opportunity 
to  outline  in  a  bit  more  detail  what  some 
of  the  grounds  are. 

I  have  already  cited  the  rapid  growth 
of  the  Federal  regulatory  establishment 
as  an  important  cause  of  the  general  dis- 
illusionment with  Government.  As  rule 
by  administiatlve  flat  has  become  more 
and  more  common,  Americans  from 
every  walk  of  life  have  been  increasingly 
restricted  and  inconvenienced.  The  at- 
tendant loss  of  freedom  must  concern 
politicians  of  every  allegiance,  whether 
liberal,  moderate,  or  conservative.  Many 
critics  place  the  ultimate  blame  for  this 
on  Congress,  an  institution  whose  over- 
sight powers  are  Intended  to  prevent  such 
encroachment  on  the  liberty  of  the  peo- 
ple. There  may  be  something  to  what 
these  critics  say.  Any  reasonable  device 
which  would  upgrade  the  oversight 
powers  of  Congress  and  would  enable 
Congress  to  discharge  its  oversight  duties 
more  rigorously  should  be  welcomed.  The 
congressional  veto  of  administrative 
i-ules  is  such  a  device.  In  a  very  direct 
way  it  would  allow  Congress  to  limit  un- 
necessary bureaucracy  and  curb  the 
pointless  ofScial  harassment  of  all 
Americans. 
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I  have  also  cited  the  unaccountabllity 
of  regulators,  at  least  in  their  capacity 


as  makers  of  administrative  rules,  as  an- 
other important  cause  of  the  general  dis- 
illusionment with  Government.  Faced 
with  the  excessive  actions  of  unelected 
officials  who  need  not  take  seriously  a 
petition  for  redress  of  grievance,  the 
average  citizen  is  frustrated  and  angered. 
The  congressional  veto  of  administrative 
rules  would  make  the  regulators  more 
accountable  to  the  people  by  making 
them  more  accountable  to  the  people's 
representatives  in  Congress.  Final  re- 
sponsibility for  aa  unsatisfactory  rule 
would  lie  with  elected  officials  who  must 
heed  a  petition  for  redress  of  grievance. 
Unlike  the  attitude  of  an  entrenched 
bureaucracy,  the  attitude  of  Congress 
must  be  informed  of  the  citizen's  desire. 
The  aggrieved  citizen  may  make  his  de- 
sire known  through  his  ballot  in  the  next 
election. 

There  are  other  reasons  to  favor  the 
legislation  I  am  proposing.  For  one,  it 
would  force  Congress  to  draft  legislation 
more  carefully  and  define  its  intent  more 
clearly.  Failing  this.  Congress  would  face 
the  unpleasant  prospect  of  either  doing 
its  work  again  or  shouldering  the  respon- 
sibility for  shoddy  administrative  rules. 
There  can  be  no  doubt  that  Congress  has 
given  the  bureaucr&cy  too  little  guidance 
in  the  matter  of  rulemaking.  It  has  been 
too  quick  to  hand  down  vaguely  written 
or  poorly  worded  statutes,  thereby  forc- 
ing unfortunate  civil  servants  to  wrestle 
unaided  with  the  problems  of  interpreta- 
tion and  Implementation.  The  congres- 
sional veto  of  administrative  rules  would 
oblige  Congress  to  do  some  hard  think- 
ing about  the  various  ways  to  interpret 
and  implement  the  laws  it  enacts. 

Also,  the  legislation  would  bolster  Con- 
gress in  the  face  of  a  sometimes  over- 
weening executive  branch  that  has 
tended  to  arrogate  to  itself  ever  wider 
powers  over  the  years.  It  is  no  accident 
that  the  congressional  veto  has  already 
been  used  to  revitalize  the  war  making 
and  budgetary  posters  of  Congress.  It  is 
a  device  well  suited  to  the  reclamation  of 
powers  and  the  assertion  of  prerogatives. 
Congress  can  no  longer  stand  idly  by  as 
the  executive  branch  outstrips  it  in  in- 
fluence; neither  the  people  nor  the  Gov- 
ernment is  served  by  such  inaction.  Con- 
.tjress  has  a  solemn  obligation  to  take 
its  proper  place  In  the  constitutional 
scheme  of  things.  "The  congie-ssional  veto 
of  administrative  rules  would  surely  help 
to  accomplish  this. 

Finally,  the  legislation  would  bring  to 
a  logiciil  tonclusioa  a  process  that  began 
over  40  years  ago  and  has  gone  on  in 
fits  and  starts  sine*  then.  The  position  in 
which  Congress  finds  itself  is  plainly 
inconsistent:  some  administrative  rules 
are  subject  to  veto  while  others  are  not; 
some  agencies  labor  under  tlie  threat  of 
veto  while  others  do  not.  Thus,  unlike  the 
other  significant  oversight  mechanisms 
of  Congress,  the  veto  has  a  peculiarly 
limited  scope.  Congress  should  make  this 
mechanism  capable  of  wide-ranging  ap- 
plication or  else  abandon  it.  If  It  is  a 
,  legitimate  instrument  of  oversight,  as  I 
think  it  Is,  tlien  Congress  should  embrace 
it  forthrightly. 

Before  I  close  I  would  like  to  answer 
some  objections  that  have  been  raised 
'     against  legislation  providing  for  the  con- 
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gressional  veto  of  administrative  rules. 
The  objections  vary  In  merit  and  source, 
but  the  more  important  among  them 
should  not  be  ignored. 

One  of  the  most  common  objections  is 
one  of  the  least  convincing.  It  Is  usually 
stated  as  follows:  an  even-handed,  con- 
sistent evaluation  of  administrative  rules 
subject  to  a  congressional  veto  would 
require  that  each  congressional  commit- 
tee have  its  staff  review  virtually  every 
rule,  with  the  accompanying  volumes  of 
hearing  records,  which  falls  under  its 
jurisdiction;  but  given  the  large  number 
of  rules  promulgated  every  year,  it  is  in- 
evitable that  only  a  small  percentage  cf 
rules  would  receive  attention;  therefore, 
the  application  of  the  congressional  veto 
to  administrative  rules  must  be  uneven 
and  inconsistent. 

The  weakness  of  this  objection  becomes 
apparent  when  one  considers  a  closely 
parallel  activity  of  Congress.  In  the  94th 
Congress  over  24,000  measures  were  in- 
troduced. Allowing  for  reintroductions, 
et  cetera,  it  is  realistic  to  suppose  tliat 
there  were  about  12,000  distinct  meas- 
ures introduced  in  all.  However,  congres- 
sional committees  issued  only  about  3,000 
reports.  Hence,  °ven  if  all  the  reports 
dealt  with  specmc  legislation — they  did 
not — then  only  one-fourth  of  all  dis- 
tinct measures  introduced  received  seri- 
ous consideration.  Does  one  conclude 
from  this  that  Congress  evaluation  of 
legislation  is  uneven  and  inconsistent? 
One  does  not  conclude  this  simply  be- 
cause Congress  has  accepted  criteria  for 
the  selection  of  legislation  to  be  evalu- 
ated. Likewise,  it  would  have  accepted 
criteria  for  the  selection  of  administra- 
tive rules  to  be  evaluated.  It  does  not  take 
much  imagination  to  guess  what  one  of 
the  msjor  criteria  would  be:  those  rules 
that  appeared  on  their  face  not  to  ex- 
press congressional  intent  would  be 
prime  candidates  for  reveiw.  Such  rules 
do  not  constitute  a  large  percentage  of 
all  rules  promulgated,  but  they  would  be 
the  principal  targets  of  ths  veto.  It  is  at 
best  naive  to  thiiik  that  Congress  would 
allow  itself  to  drown  in  a  flood  of  rules. 
The  congressional  veto  of  administrative 
rules  would  be  a  very  specific  and,  to  my 
mind,  very  efficient  instrument  of  over- 
sight. 

Another  common  objection  goes  like 
this:  there  are  already  sufficient  means 
at  the  disposal  of  Congress  to  oversee  the 
agencies  of  the  executive  branch;  Con- 
gress may  rewrite  or  revoke  enabling 
statutes,  authorize  and  appropriate  vary- 
ing amounts  of  money,  conduct  investi- 
gative hearings,  file  suits  in  court  or 
"jawbone"  to  make  its  preferences 
known;  consequently,  the  congressional 
veto  of  administrative  rules  is  not 
necessaiT- 

To  this  objection  there  are  two  perti- 
nent rejoinders.  First,  the  fact  that  Con- 
gress oversees  the  bureaucracy  in  many 
ways  is  not  in  itself  an  argument  against 
its  overseeing  the  bureaucracy  in  other 
ways.  Second,  some  methods  of  over- 
sight are  helpful  in  certain  circum- 
stances but  not  in  othei-s.  By  way  of  ex- 
ample, suppose  that  a  geiierally  effective, 
responsi'ole  agency  promulgated  a  bad 
regulation.  What  would  Congress  do? 
Because  it  generally  approved  of  the 
agency's  behavior.  Congress  would  be  re- 


luctant to  tamper  with  its  enabling  stat- 
utes or  cut  its  authorization  or  appropri- 
ation. These  radical  remedies  are  usually 
reserved  for  larger  tasks.  Congress  could 
attempt  to  pass  specific  legislation  aimed 
at  nullifying  the  regulation,  but  this 
would  be  cumbersome  and  eventually 
subject  to  executive  approval — approval 
which  would  make  the  executive  too 
powerful  an  arbiter  of  congressional  in- 
tent, given  the  rarity  of  overridden 
vetoes. 

Investigative  hearings  would  be  worth- 
less and  a  suit  in  court  could  drag  on  for 
years.  As  happens  far  too  often,  Congress 
would  probably  fall  back  on  the  uncer- 
tain technique  of  jawboning.  No  one 
need  be  reminded  just  how  uncertain 
jawboning  is.  The  congressional  veto, 
however,  would  be  a  perfect  remedy  in 
this  case.  It  would,  then,  complement  the 
other  methods  of  oversight  by  providing 
Congress  with  a  measured  response  In 
cases  where  these  other  methods  proved 
unworkable  or  impractical. 

I  have  heard  another  objection  a  num- 
ber of  times.  It  is  frequently  expressed 
in  the  following  way:  Congress,  an  in- 
stitution designed  primarily  to  conduct 
broad  policy  deliberations,  has  very 
wisely  delegated  the  day-to-day  deci- 
sions involved  in  the  implementation  of 
law  to  specialized  agencies;  such  a  dele- 
gation of  authority  is  wise  because,  un- 
like Congress,  these  agencies  have  the 
personnel  and  expertise  to  develop  rules 
on  highly  complex  matters;  consequently, 
many  of  the  rules  promulgated  by  these 
agencies  are  too  complex  to  be  reviewed 
in  any  adequate  way  by  Congress. 

To  my  way  of  thinking  this  objection 
misses  the  mark  in  two  respects.  First, 
proponents  of  the  objection  clearly  un- 
derestimate the  substantial  human  and 
technical  resources  available  to  Con- 
gress. Many  Members  of  Congress  are 
nationally  recognized  experts  in  their 
fields  of  legislative  Interest,  as  are  many 
professional  members  of  committee 
staffs.  Outside  Congress  itself  there  are 
the  well-trained  personnel  and  superb 
facilities  of  the  Library  of  Congress,  the 
General  Accounting  Office,  and  the  Con- 
gressional Budget  Office.  The  idea  that 
such  people  with  such  facihties  are  not 
competent  to  review  administrative  rules 
IS  simply  unworthy  of  credence.  Second, 
consider  the  present  manner  In  which 
agency  decisions  are  reviewed.  An  in- 
expert judge  wltJi  limited  help  at  hand 
is  often  called  on  to  render  a  verdict 
concerning  highly  complex  rules.  Why 
is  it  that  critics  of  the  congressional  veto 
of  administrative  rules  are  not  up  in 
arms  at  this  procedure?  It  seems  to  me 
that  if  a  judge  can  be  trusted  to  de- 
termine the  compliance  of  a  rule  with 
the  intent  of  Congress,  then  how  much 
more  qualifled  to  do  this  is  Congress 
Itself. 

Mr.  Speaker,  there  are  other  argu- 
ments against  this  legislation.  There  are 
also  other  reasons  to  favor  it.  I  shall  not 
discuss  them  now  because  the  issue  be- 
fore us  is  familiar  enough  to  all.  Rather, 
I  wish  to  impress  upon  my  colleagues  the 
importance  of  action  to  raise  the  stand- 
ards of  Government  performance.  As  I 
said  earlier,  the  American  people  believe 
that  Government  can  work  better.  They 
expect  that  something  will  be  done  to 
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make  It  work  better.  We  Ignore  the  chal- 
lenge of  their  beliefs  and  expectations 
at  our  own  peril. 


VELVET  KNIGHTS  ON  TOUR 

The  SPEAKER,  pro  tempore.  Under  a 
previous  order  of  the  House,  the 
gentleman  from  California,  (Mr.  Pat- 
terson ) ,  is  recognized  for  5  minutes. 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  am  honored  to  bring  to  the 
attention  of  the  House  a  group  of  highly 
talented  young  people  in  my  district  who 
will  soon  be  on  tour  through  10  States 
and  2  provinces  of  Canada.  Known  as 
the  Velvet  Knights  Drum  and  Bugle 
Corps  these  150  high  school  and  college 
students  perform  a  type  of  Jazz  and 
popular  music  unique  to  drum  and  bugle 
coi-ps.  Their  precision  marching  is  as 
highly  developed  as  any  you  will  see, 
amateur  or  professional. 

The  Velvet  Knlphtl  will  be  traveling 
in  a  caravan  of  buses  across  the  country 
performing  in  California,  Pennsylvania, 
New  York.  Illinois.  Colorado,  Washing- 
ton, Idaho,  Michigan,  Arizona,  and 
Nebraska.  The  1977  tour  will  be  their  10th 
summer  tour  and  in  that  time  they  have 
earned  an  international  reputation  as 
"A  Sight — A  Sound — A  Sensation." 

Orange  County,  Calif.,  Is  justly  proud 
of  its  goodwill  ambassadors,  the  Velvet 
Knights  Dnim  and  Bugle  Corps. 


CAPTIVE  NATIONS,  HUMAN  RIGHTS 
AND  U.S.  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  FtooD> 
is  recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  this  coun- 
try and  abroad  the  19th  observance  of 
Captive  Nations  Week  will  be  staged  by 
citizens  and  foreign  friends  this  July 
17  to  23.  In  the  captive  nations  orienta- 
tion as  it  ha-i  applied  to  our  national  in- 
terests and  security,  human  rights  has 
coiisistently  been  its  central  theme — on 
all  levels  of  himian  rights,  the  personal, 
the  civil,  and  the  national.  It  is  no  his- 
torical accident  that  the  present  occu- 
pants of  the  Kremlin  reacted  in  the  same 
way  to  our  President's  declaration  on 
human  rights  as  they  had  from  1959  to 
the  midsixties  to  the  Captive  Nations 
Week  resolution.  Analytically,  the  two 
are  interlocked.  They  are  opposite  sides 
of  the  same  coin  in  the  struggle  for 
freedom. 

For  now  almost  20  years  the  captive  na- 
tions analysis,  not  ideology,  has  sought 
to  place  these  natural  rights  of  nations, 
groups  and  iiidividtials  at  the  core  of 
our  foreign  policy.  The  President  is  to 
be  hishly  commended  ior  his  firm  and 
solid  commitment  to  human  rights  as  a 
cornerstone  of  our  foreign  policy.  The 
opaque  fact  is  tliat  none  of  his  prede- 
cessors has  done  tliis.  As  concerns  the 
Soviet  Union,  where  Soviet  Russian  im- 
nerialism.  colonialism,  russification,  re- 
ligious genocide  and  persecutioiw  of  all 
sorts  exist  at  their  woi-st  in  the  depri- 
vation of  human  rights,  we  have  cause 
for  no  fear  as  the  Rns.=lan  Bear  groans, 
provided  we  keep  up  our  gusrd  militar- 


ily and  vigilantly.  Made  up  of  almost 
half  of  the  captive  nations  imder  Com- 
munist domination  in  this  world,  the  So- 
viet Union,  directed  by  its  totalitarian 
clique  In  the  Kremlin,  is  really  one  of 
the  most  insecure  states  in  this  world. 
It  is  one  of  the  last  remaining  empires 
of  this  century.  And  as  we  observe  the 
19th  observance  of  Captive  Nations 
Week,  we  must  at  last  face  up  to  this 
fundamental  fact. 

In  its  greatest  measure,  for  the  basic 
identity  of  human  rights  and  the  captive 
nations  as  concerns  our  foreign  policy, 
I  recommend  to  all  Americans  con- 
cerned with  freedom  the  concl.se  state- 
ment by  Dr.  Lev  F.  Dobrlanskv  of 
Georgetown  University  and  also  chair- 
man of  the  National  Captive  Nations 
Committee  regarding  "Captive  N»tJon.<!. 
Human  Rights  and  U.S.  Foreign  Policy." 

The  article  follows : 

Captive  Nations,   Httman   Rights   and  U.S. 
Foreign  Policy 

(By  Lev  E.  Dobrlan.sky) 
Accurate  perspectives  on  the  captive  na- 
tlons.  which  distinguish  the  totalitarian 
world  from  the  uon-totalltarlan.  and  ou  a 
generic  order  of  human  rights  can  lead  to 
new  and  fresh  directions  in  U.S.  foreign 
policy.  So  far  we  have  been  fuzzy  on  both 
counts.  The  time  has  come  to  repudiate  the 
double  standard  that  has  been  upheld  on 
human  rights.  The  mere  accumulation  of 
cases  of  repressed  human  rights  in  Eastern 
Europe,  both  before  and  after  Helsinki,  v.-ould 
lacic  elTecMve  sipnlflcance  without  a  rational 
accommodation  l>ased  on  the  two  prerequi- 
sites within  an  altered  fmmework  of  our 
foreign  policy. 

There  can  be  no  question  that  the  Presi- 
dent's commitment  to  a  single  human  rights 
standard  is  clear  and  unequivocal.  In  March, 
for  inttonce,  he  explicitly  stated  at  the  U.N., 
"no  member  of  the  United  Nations  can  claim 
that  mlfctrentment  of  Us  citizens  is  solely  its 
own  business.  Equally,  no  member  can  avoid 
its  responfilbillties  to  review  and  to  speak 
when  torture  or  unwarranted  deprivation  of 
freedom  occurs  in  any  part  of  the  world."  In 
his  commencement  address  at  Notre  Dame, 
he  expresvsed  his  belief  "that  It  is  a  mistake 
to  undervalue  the  power  of  words  and  of  the 
Idecs  that  words  embody."  These  two  state- 
ments suggest  a  course  of  action  that.  If 
thoughtfully  founded  on  our  two  prerequi- 
sites of  captive  nations  analysis  and  generic 
human  rights,  could  lead  to  constructive 
pressures  and  changes  In  the  totalitarian 
world.  There  is  a  world  court  of  opinion  that 
even  the  totalitarian  regimes  cannot  escape 
from  and  that  we  have  scarcely  appealed  to. 

Significantly,  the  retorts  to  the  President's 
stance  by  Brezhnev  and  Gromyko  were  the 
old,  stereo r\t>od  expressions  of  Soviet  Russian 
Imperial  policy.  Guarding  his  empire,  Brezh- 
nev blurted.  "We  will  not  tolerate  Inter- 
ference In  our  internal  alTairs  by  anyone  and 
under  any  pretext."  In  the  same  speech  ho 
had  the  gall  to  say.  "We  have  a  quite  definite 
opinion  about  the  order  reigning  In  the  world 
of  imperialism,  and  do  not  conceal  this  opin- 
ion." Further,  obviously  assuring  himself,  he 
observed,  in  the  USSR  "There  are  no  op- 
pres.sed,  exploited  classes;  there  are  no  op- 
pressed, exploited  nationalities."  Extending 
the  fantasy,  his  fear  of  dissidents  is  revealed 
in  his  statement.  "To  protect  the  rights,  free- 
doms and  security  of  260  million  Soviet  peo- 
ple from  the  activities  of  such  renef,'ades  is 
not  only  our  right  but  is  also  ottr  sacred 
duty."  In  the  tirade.  Oromyko  added.  "We 
want  stability  in  our  relations.  We  woi'ld  like 
them  to  be  founded  on  the  principles  of 
peaceful  coexistence  .  .  ." 

By  captive  nations  analysis  these  typical 


retorts  can  be  handled  with  logical  ease.  The 
all-important  question  is  how  will  our  people 
in  Belgrade  and  those  attempting  to  devoJop 
a  foreign  policy  based  on  human  rights 
handle  them?  We  recall  that  in  1961,  Khru- 
shchev continued  his  apoplexy  over  the  Cap- 
tive Nations  Week  Resolution  by  challenfjlnf; 
us  to  discuss  imperialism.  In  a  U.N.  address 
President  Kennedy  accepted  the  challenge 
but  failed  to  follow  up  ou  it.  This  time  the 
Carter  Adminlstratiun  has  invited  the  Rus- 
sians to  debate  openly  "the  principles  that 
guide  ovir  respective  societies  before  tlie  court 
of  world  opinion."  This  augurs  well  for  a 
much-needed,  open  and  honest  foreign  policy, 
predicated  on  principle  and  morality  and 
without,  from  our  end,  Indulging  In  any  so- 
called  Cold  War  rhetoric. 

It  cannot  be  repeated  enough  that  human 
rights  can  become  a  constructive  source  of 
dynamism  in  our  foreign  policy  in  Its  com- 
mon denomination  of  all  other  Issues,  pro- 
vided it  is  thought  through  clearly  on  the 
total!t.irlan/non-totalitarlan  structural  dis- 
tinction ol  captive  nations  inquiry,  the  three 
generic  levels  of  human  rights,  and  a  single 
standard  maintenance,  with  weighted  appli- 
cation globally.  Moreover,  such  a  dynamic 
advance  in  our  foreign  policy  would  crystal- 
lize all  the  human  rights  ingredients  in  our 
American  tradition,  ranging  from  the  Decla- 
ration of  Independence,  the  Constitution  and 
the  Bill  of  Rights  to  Wilson's  principle  of 
national  self-determination,  Roosevelt's  At- 
lantic Charter  and  the  Four  Freedoms,  and 
the  U.N.  Charter  and  the  Universal  Declara- 
tion of  Human  Rights,  to  which  we  contrib- 
uted so  heavily. 

Turning  to  the  prime  Russian  argument*. 
one  of  the  monumental  political  blunders  of 
the  Nlxon/Kl''slnger  period  was  the  Execu- 
tive's unqualified  endorsement  of  the  prin- 
ciple of  non-interference  in  Internal  affiiirs 
in  the  Moscow  agreement  of  May  1972.  The 
ti-nditlon.nl.  lmperi;il  Ru&sian  conception  and 
abuse  of  this  principle  vary  radically  from 
its  meaning  and  use  In  the  West.  In  essence, 
from  the  Russian  viewpoint,  what  is  mine  is 
mine:  what  is  yours  will  be  mine,  so  don't 
interfere.  Built  on  subversion,  war  and  con- 
quest, the  USSR  Itself,  now  a  veritable  ini- 
perium  in  Imperlo,  scarcely  qualifies  for  the 
application  of  this  principle.  Moscow's  abuse 
of  the  principle  has  been  rampant,  as.  for 
example.  Vlshinsky's  blast  in  the  Paris  U.N. 
Assembly  against  the  U.S.  at  the  beginning 
of  the  50'8  for  Interfering  in  "the  internal 
airairs"  of  Hungary.  If  Moscow's  domination 
were  to  extend  to  the  Atlantic,  the  same  cry 
would  be  made.  On  the  human  rights  bnsis. 
there  will  be  no  need  to  recite  these  lact.s, 
for  the  international  legal  approach  would 
suffice  Inasmuch  as  Moscow  and  its  Internal 
proxies  are  signatories  to  a  series  of  treaties 
and  compacts  involving  hitman  rights. 

As  to  there  bein>i  no  "oppressed"  and  "ex- 
ploited" clas.ses  and.  even  more  imoortant. 
nationalities  in  the  USSR,  these  matters  also 
will  come  out  in  tl->e  vnsh  os  the  court 
of  world  opinion  reviews  the  'r<'->t«.  Tl»e 
Imnortant  thing  is  to  talk  obout  tl,om.  pub- 
licize and  review  them,  if  the  ourt  is  to 
render  an  opinion.  In  addition,  there  is  no 
such  thing  as  "Soviet  people,"  but  to  a.'^ert 
that  260  mlllicn  persons  in  the  USSR  are 
threatened  by  comoorativelv  few  dissidents 
of  diffcient  nationalities,  this  is  n  confession 
of  fear  lt.-=clf  tis  concerns  the  expression  of 
human  rlt'hts.  As  the  discussion  prows  on  a 
plobal  scale,  we  should  anticipate  more  of 
such  fearful  confe<sions.  Also,  Brezhnev's 
his  opinion  about  the  mythical  "world  of 
brazennesH  is  revealed  bv  the  ooennes-s  of 
imoerialism"  and  his  profound  fear  of  hav- 
ing that  dirferent  world  focus  Its  attention 
on  the  real  imDcrlollsm  and  coloniall?iii  in 
Eastern  Europe  and  Asia.  FInnllv,  on  Oro- 
myko's  poinds,  we.  too,  seek  genuine  stabll- 
Itv  In  the  friendliest  of  ways,  but  sureiv 
not  on  the  basis  of  the  Ru'sian  concentlon  of 
"peaceful  coexistence."  First  u.sed  by  Lenin  as 
a  deceptive  device  to  destroy  the  independ- 
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ence  of  the  many  non-Russian  republics  now 
held  captive  in  the  USSR,  this  basic  policy 
of  Moscow  means,  on  one  tier,  systemic 
warfare  that  has  alwaj-s  resulted  In  not  only 
incalculable  costs  to  human  rights  bvit  also 
In  human  lives. 

The  benefits  of  integrating  htunan  rights 
into  our  foreign  policy  can  be  immense.  First, 
it  will  mean  the  recovery  of  mcral  U.S.  lead- 
ership in  the  world  and  a  courageous  initia- 
tive and  offensive  to  advance  human  rights 
globally.  Second,  since  a  successful  foreign 
policy  rests  on  an  effective  combination  of 
values  (principles)  means  (knowledge,  polit- 
ical, military,  etc.)  and  strategy,  the  more 
that  Is  popularly  learned  abotit  the  USSR, 
particularly  its  majority  non-Russian  com- 
plex, the  greater  wlU  be  the  chances  for  hu- 
man rights  fulfillment,  popular  support  of 
the  policy,  and  for  peace  Itself.  This  will 
surely  eradicate  tha  many  lingering  myths, 
even  in  our  highest  places,  abotit  Eastern 
Europe.  Thirdly,  it  'Vill  enforce  an  accounta- 
bility on  the  part  of  those  who  affix  signa- 
tures to  international  treaties  and  agreements 
bearing  on  human  rights  but  display  little 
intention  of  implementing  them.  And 
fourthly,  the  fundimental  differences  be- 
tween the  totalitarian  environment  of  the 
captive  nations  and  the  non-totalitarian 
area  of  the  world  must  be  observed  in  our 
policy  applications  of  the  human  rights  com- 
itarlan  and  anti-democratic  forms  exist,  cer- 
mon  denominator.  En  the  former,  no  one  or 
a.nything  escapes  tha  arbitrary,  totallstic  rule 
of  the  Communist  Harty,  regardless  of  legal- 
istic charades:  in  tUe  latter,  where  author- 
tain  limitations  on  freedom  are  more  often 
enforced  by  externafl  subversion,  "states  of 
war."  and  fundamental  institutional  instabil- 
ities. These  are  not,  sources  of  imperialism, 
colonialism,  ideological  fixation,  and  threats 
to  world  peace.  I 

HELSINKI,  BEtCHADE  TO  WHERE? 

At  this  Stage,  are  there  imniediate,  specific 
targets  for  the  grounded  policy  outlined 
here?  Yes,  there  are.  Here  are  a  few  examples 
of  major  Import.  At  Belgrade,  we  can  place 
high  on  the  agenda  an  appeal  to  Moscow  for 
the  restoration  of  the  Ukrainian  Autocepha- 
lous  Orthodox  and  Catholic  Churches  that 
had  been  genoclded  by  Stalin.  As  a  signatory 
to  the  Genocide  Cobvention  aiacl  in  view  of 
Brezhnev's  recent  statement  on  "Stalin's  re- 
pressions," Moscow's  position  is  untenable. 
Second,  in  furtherance  of  real  International 
agreement,  we  should  urge  the  direct  signa- 
tions  of  Ukraine  an*  Byelorussia,  which  are 
In  the  U.N.  to  the  fielstnki  Accords  and,  as 
sponsored  by  numerbus  scholars  In  Interna- 
tional law.  advance  jthe  Idea  of  direct  diplo- 
matic relations  witli  the.se  non-Russian  re- 
publics, which  we  Recognize  both  de  Jure 
and  de  facto  in  the:  U.N.  It  is  almost  ludi- 
crous that  Ukraine,  jthe  largest  non-Russian 
nation  in  Eastern  Europe,  is  permitted  to 
remain  unseen  backfctage. 

Tliird.  In  the  toiife  and  spirit  set  by  the 
President,  we  must  advance  the  human 
rights  i.ssue  by  openly  laying  out  all  the  ac- 
cumulated cases  of  Moscow's  continuing  vio- 
lation and  deprivation  of  these  rights  within 
the  USSR.  Fourth,  l<^oklng  ahead  with  more 
programmatic  actioft  and  toward  interna- 
tional order  through  the  rule  of  law,  we 
should  press  for  acoountability  in  terms  of 
the  U.N.  Charter,  the  Declaration  of  Human 
Rights,  the  Genocldf  Convention  and  other 
legal  Instruments  upholding  human  rights. 
And  fifth,  as  concerts  Helsinki  Basket  Two, 
we  must  maintain  In  the  face  of  growing 
pressures  the  Jackfion-Vanik  Amendment 
and  credit  restrictions  and  propose  for  us 
and  our  allies  the  davelopment  of  a  genuine 
linkage  between  trade  and  human  rights.  It 
would  defy  logic  tlo  equip  Moscow  with 
Cyber-76  computer^  and  other  advanced 
technology  for  its  farther  military  build-up 
and  at  the  same  tii^e  strengthen  its  hand 
human   rights.  This  is 


not  the  compromising  Kissinger  type  of  link- 
age, which  abused  the  poltrade  concept.' 

If  we  begin  to  move  along  these  lines  of 
action,  the  pattern  of  a  new  and  dynamic 
foreign  policy  will  be  in  the  making.  A  policy 
that  will  recognize  the  totalitarlan/non- 
totalitarian  division  of  the  world  as  depicted 
by  the  CNL  (Captive  Nations  List),  that  will 
have  as  its  centerpiece  a  generic  order  of 
human  rights.  I.e.  a  viable,  working  concept, 
and  that  will  be  pursued  with  conviction  and 
courage,  undeterred  by  loud  growls  of  an  in- 
secure Rus?ian  Bear  or  spates  of  nuclearltis. 
Human  rights.  Indeed,  are  old  hat  for  the 
captive  nations. 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
v.oman  from  Texas  (Ms.  Jordan)  is  rec- 
ognized for  5  minutes. 

Ms.  JORDAN.  Mr.  Speaker,  I  was  un- 
able to  be  present  when  the  House  of 
Representatives  met  yesterday,  June  16, 
1977.  Had  I  been  present  I  would  have 
cast  the  following  votes. 


Rollcall         Description 


House 
vote 


Jordan 
vote 


347 Motion  that  tiie  House  resolve 

into  Commiltee  of  the 
Whole  to  consider  H.R. 
7555. 

348 AmtnJment  by  Hr.  Symnisto 

H.R.  7555  to  rertuce  funding 
foiOSHAby  j6,300  0nO. 

349 Amendment  by  Mi.  M  chel  to 

H.R.  7b55  to  cut  S563.500,- 
000  from  U  areR  of  health 
education,  andagmf;. 

350 Amendment  by  Mr.  Motti  to 

H.R.  7555  that  rioh.b  t?  the 
use  of  any  funds  for  bus'ng 
students  to  any  school  other 
than  the  school  nea-est  the 
students'  home,  even  alter 
any  merging,  pairing,  or 
clustermg  of  such  school 
With  any  other  school. 


3424    Yes. 


162  231    No. 


72-334    No. 


225  157    No. 


PRESIDENT  CARTER'S   NATIONAL 
ENERGY  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  the  na- 
tional energy  plan  which  the  President 
has  sent  to  Congre.?s  is  a  long-awaited 
step  toward  a  comprehensi\  e  U.S.  energy 
policy.  It  has  been  3 '2  years  since  the 
Arab  oil  embargo  demonstrated  our  vul- 
nerability to  oil  backmail  but  it  is  only 
since  January  20  that  we  have  had  an 
administration  willing  and  able  to  con- 
front the  situation.  President  Carter  is  to 
be  commended  for  moving  so  aggres- 
sively in  this  area.  His  actions  have  been 
in  the  finest  tradition  of  Presidential 
leadership.  As  a  member  of  the  Ad  Hoc 
Committee  on  Energy,  I  look  forward 
to  working  witli  my  colleagues  and  the 
administration  in  getting  a  comprehen- 
sive energy  bill  to  the  President's  desk 
by  September.  I  hope — despite  the  re- 
versals dealt  to  the  Carter  plan  in  the 
various  standing  committees — that  the 
bill  we  send  to  the  President  will  closely 
follow  the  administration's  proposals. 


in  the  repression  of 


■■  See  "The  Politico-Economic  Significance 
of  U.S.-USSR  Trade."  Nationalism  In  the 
USSR  and  Eastern  Europe.  University  of 
Detroit.  1977. 


Back  in  the  winter  of  1973-74,  after  the 
Yom  Kippur  war,  many  Americans 
doubted  that  the  newly  proclaimed  "en- 
ergy crisis"  was  real.  As  our  people  lined 
up  for  gasoline  on  their  respective  odd 
or  even  numbered  day,  many  were  con- 
vinced that  the  whole  shortage  was  con- 
trived— by  the  oil  companies,  by  the 
Arabs,  or  by  a  besieged  Nixon  White 
House.  After  decades  of  cheap,  and 
seemingly  inexhaustible,  energy  it  was 
hard  to  imagine  that  "'all  of  a  sudden" 
we  were  running  out.  Having  been  urged 
for  years  to  use  gas,  oil,  and  electricity 
without  any  concern  for  where  it  was 
coming  from,  it  was  not  easy  to  convince 
people  that,  so  far  as  energy  was  con- 
cerned, the  party  was  over. 

Three  and  a  half  years  later,  accord- 
ing to  the  polls,  most  Americans  know 
that  the  shortage  is  real.  The  millions  of 
Americans  thrown  out  of  work  by  last 
winter's  natural  gas  shortage  were  ade- 
quate proof  of  that.  The  facts  are  indis- 
putable. The  United  States,  with  6  per- 
cent of  the  world's  population,  uses  30 
percent  of  the  world's  energy.  Three- 
quarters  of  that  energy  comes  from  oil 
and  natural  gas  and  domestic  produc- 
tion of  both  fuels  has  been  dropping  6 
percent  a  year.  But  our  demand  for 
energy  keeps  rising. 

Every  decade  since  the  1940's  has  seen 
our  energy  demand  double.  Fuel-ineffi- 
cient automobiles,  home  air-conditioning, 
homes  built  without  insulation,  and  the 
exodus  from  the  cities  to  the  suburbs 
have  all  contributed  to  a  greatly  in- 
creased demand.  As  domestic  supplies 
dwindled,  we  have  turned  to  foreign 
sources  to  miike  up  the  shortfall.  In  1965. 
we  imported  21  percent  of  our  oil.  In 
1973,  at  the  time  of  the  Yom  Kippur 
war,  we  realized  just  how  vulnerable  to 
blackmail  we  were  with  35  percent  of  our 
oil  imported.  Today  we  are  importing 
half  of  our  oil  and  32  percent  of  that  is 
coming  from  the  Arabs.  It  does  not  take 
much  imagination  to  see  uhere  this  is 
leading  us.  The  behavior  of  our  European 
allies — ^with  the  exception  of  the  Netiier- 
lands — during  the  Yom  Kippur  war  dem- 
onstrates the  obvious  danger  in  reliance 
on  outside  energy  sources. 

Beyond  that,  even  tlie  oil-producing 
nations  do  not  have  limitless  reserves. 
As.suming  current  rates  of  consumption, 
the  world  will  have  to  discover  another 
Kuwait  or  Iran  every  3  years  or  aii 
Alaska  or  Texas  every  6  months  just  to 
keep  up  with  demand.  That  is  one  reason 
the  oil  producers  keep  raising  prices  and 
cutting  back  on  production.  They  know 
that  even  their  reserves  will  not  last 
forever. 

It  is  apparent  that  we  have  no  choice 
but  to  reduce  our  consumption  of  energy 
while  we  continue  our  search  for  new 
energy  sources.  But  we  cannot  kid  our- 
selves. There  will  be  no  quick  fix.  Presi- 
dent Carter's  plan  recognizes  that.  This 
President  is  talking  sense  to  the  Amer- 
ican people. 

The  heart  of  the  President's  plan  is 
conservation  of  precious  oil  and  gas.  and 
conversion,  where  possible,  to  abundant 
coal.  Coal  makes  up  90  percent  of  our  en- 
ergy reserves — in  fact  we  have  been  called 
the  "Kuwait  of  coal"— but  only  18  per- 
cent of  our  con.sumption.  It  makes  sense 
to  encourage  utilities  and  industries  to 
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convert  to  coal  when  such  conversion  Is 
not  at  variance  with  the  goals  of  the 
Clean  Air  Act.  1  know  that  the  admin- 
istration Is  sensitive  to  the  air  pollution 
problem  and  will  permit  the  continued 
burning  of  clean  fuels  in  badly  polluted 
areas  like  New  York  City.  The  Strip  Min- 
ing Act,  which  should  be  reaching  the 
President's  desk  soon,  will  help  guarantee 
that  a  greater  emphasis  on  coal  produc- 
tion will  not  ravage  our  natural  environ- 
ment. 

Conservation  of  oil  and  gas  will  also 
be  encouraged  through  a  revamping  of 
the  pricing  system.  The  price  of  oil  and 
gas  will  rise  to  the  equivalent  world 
price.  This  makes  sen.se.  The  world  price 
of  oil— which  is  the  OPEC  price— Is  the 
real  price  because  virtually  every  barrel 
ol  oil  we  use  will  have  to  be  replaced  by  a 
barrel  of  OPEC  produced  oil.  We  are  pay- 
ing the  OPEC  price  whether  we  like  It 
or  not.  For  years  we  Americans  have 
been  cheating  ourselves  by  selling  our  oil 
and  gas  cheap.  Cheap  energy  has  been 
subsidizing  waste.  New  higher  prices  will 
reverse  that. 

The  idea  of  raising  oil  and  gas  prices 
to  encourage  con.servatlon  superficially 
resembles  the  plans  offered  by  earlier 
Republican  Presidents.  The  Mie  differ- 
ence—and it  is  a  crucial  difference— is 
that  the  earlier  proposals  would  have 
permitted  the  prr»ducers  to  keep  all  of  the 
Price  Increase  in  the  form  of  windfall 
profits.  I  opposed  that.  There  is  abso- 
lutely no  caupe  for  any  group  of  stock- 
holders to  grow  rich  because  of  the  Na- 
tions  troubles.  This  plan  avoids  that. 
Producers  of  oil  and  natural  gas  will 
only  receive  the  benefit  of  new  higher 
prices    when    they    have    had    to    take 
ri.sks  or  face  difficulties  in  finding  and 
securing  supplies  of  fuel.  Continued  pro- 
duction from  old  wells  will  receive  the 
old.  less  expensive,  price.  In  the  case  of 
natural  gas,  the  les.s  expensive  fuel  will 
go  to  residential  users.  The  price  of  exist- 
ing supplies  of  oil  will  be  brought  up  to 
the  world  price  in  stages  but  that  will  be 
done    through    an    "equalization"    tax 
which  will  be  returned  to  the  public  In 
the  form  of  rebates.  Certainlv  this  new 
Pi  icing  scheme  will  result  in  higher  costs 
for  energy  and  petroleum -based  products 
but,  all  in  all.  this  pricing  plan  is  fair  to 
consumers.  Producers  will  receive  incen- 
tive prices  only  when  they  have  earned 
them  through  their  own  expentive  efforts 
in  developing  new  sources  and  consumers 
will    basically    only    pay    those    higher 
prices  which  reflect  the  actual  cost  of 
producing  the  fuel. 

Higlier  gas  and  oil  prices  will  be  some- 
what offset  by  the  tax  credits  offered 
tljase  who  Insulate  tlicir  homes  and  by 
the  savinjTs  the  insulation  itself  will  pro- 
duce over  time.  The  only  problem  with 
the  Carter  insulation  tax  credit  program 
is  tiiat  it  excludes  multiimit  and  public 
hoasiUK.  In  New  York  City  fully  60  per- 
cent of  all  the  housing  stock  falls  into 
one  or  both  those  categories.  I  am  all  for 
the  Insulation  tax  credit  but  unless  it 
api5lie,s  to  multiur.it  and  oubli''  housing 
it  will  not  do  much  good  in  cities  like 
New  York.  It  should  be  changed. 

Consumers  will  benefit  from  the  utility 
rate  reforms  called  for  by  the  President. 
For  years  tlie  utilities  have  been  giving 
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bonuses  to  big  consumers  of  gas  and 
electricity.  Modest  u.sers  were  paying 
higher  nu;.^  than  large  Industrial  users. 
The  President's  plan  would  prohibit  rate 
systems  which  reward  high  volume  users. 
It  would  end  promotional  pricing.  It 
would  require  utilities  to  charge  higher 
rates  durinr:  hours  of  peak  demand  and 
le.sser  rates  durlncr  off  peak  hours.  Users 
would  have  considerably  more  control 
over  what  they  ultimately  pay  in  their 
bills.  Conservation  and  careful  use  would 
pay  off  In  tangible  financial  savings. 

The  most  controversial  part  of  the 
President's  program  deals  with  the  auto- 
mobUe.  The  standby  gas  tax  and  the 
guzzler  tax  have  aroused  a  storm  of  op- 
position. That  is  most  unfortunate  a.s 
these  two  taxes  could  result  la  significant 
energy  savings.  Still  it  Is  no  surprise  that 
so  many  people  are  offended  by  the  Pres- 
ident's Idea.  The  family  car  has  become 
a  symbol  of  the  American  way  of  life.  It 
Ls.  more  realistically,  a  symbol  of  Amer- 
ican waste.  The  manner  in  which  we 
deal  with  the  automobile  will  indicate 
just  how  serious  we  arc  aLcut  our  whole 
energy  problem. 

The  automobile  consumes  13  percent 
of  our  oil.  Much  of  that  Is  wasted.  At 
3.300  pounds  tlie  average  American  car 
weighs  almost  twice  as  much  a.s  its  Euro- 
pean and  Japanese  counteri;art  and  uses 
almost  twice  as  much  gps  per  mile.  If  we 
are  to  survive  in  a  world  of  declining  fuel 
reserves  jye  must  use  every  method  at  our 
disposal  to  get  the  gas  guzzlers  off  the 
road,  encourage  people  to  drive  Ic;  s,  and 
get  maximum  use  of  every  gallo  i  used. 
I  strongly  support  the  standby  gas  tax. 
President  Carter's  goal  in  devising  it  ts 
to  give  Americans  an  Incentive  to  "beat ' 
the  tax  by  staying  under  the  gas  con- 
sumption target.  Exceeding  the  target 
would  bring  in  the  5-cent-a-gallou  tax 
which  could  eventually  climb  as  hiih  as 
59  cents  a  gallon.  Like  President  Carter, 
I  would  hoijc  that  the  standby  gas  tax 
would  never  have  to  be  imposed  but, 
either  way.  significant  gas  savings  would 
result. 

The  most  serious  gap  in  the  President's 
energy  plan  is  the  omission  of  any  seri- 
ous reference  to  mass  transit  aid.  In  our 
uiban  areas  it  is  the  existence  of  public 
transit  systfhis  that  keeps  people  out  of 
their  cars— or  keej-s  them  from  buying 
cars  at  all.  Our  energy  pioblem  would 
be  much  worse  if  commuters  in  New 
York,  Chicago,  and  PhUadelphia  had  no 
choice  but  to  drive  to  work— in  addition 
to  that,  our  pollution  problem  would  be 
imimaglnable.  At  one  time  virtually  all 
our  major  cities  had  good  mass  transit 
systems.  Even  Los  Angeles'  sprawling 
suburbs  were  crisscrossed  by  an  electric 
rail  system  and  Los  Angeles  developed 
alon-i  its  lines.  But  in  the  era  of  cheap 
gasoline  many  urban  transit  systems 
were  bankrupted  and  sold  off.  Today  our 
older  cities  have  aging,  declining,  often 
unsafe,  usually  unpleasant  .subway  and 
bus  systems.  It  would  be  folly  to  permit 
the  loss  of  our  exislmg  public  transit 
system  and  it  would  be  shortsighted  not 
iv  build  more. 

As  far  as  I  am  concerned,  any  energy 
conservation  program  must  Include  pro- 
visions to  preserve  and  encourage  mass 
transit.  One  possibility  would  be  to  applv 


any  gas  standby  tax  that  is  imposed  to 
mass  transit.  Other  possible  sources  of 
mass  transit  funds  would  be  revenues 
from  the  gas  guzzler  tax  or  from  the  oil 
equalization  tax.  I  am  all  for  the  tax  on 
large  inefficient  automobiles— though  an 
outright  ban  mijht  be  even  better — but  I 
see  no  need  for  rebates  for  the  purchas- 
ers of  smaller  cars.  Buying  a  small  car 
Is  clearly  In  the  interests  of  the  consumer 
and  no  added  incentive  is  necessary.  Be- 
sides, the  problems  with  our  trading 
partners  that  would  result  if  we  offer  re- 
bates only  to  American  cars — or  the 
problems  for  Detroit  if  we  do  offer  re- 
bates for  the  purchase  of  foreign  cars— 
virtually  rule  cut  tlie  rebate  scheme. 

Critics  of  the  President  claim  that  his 
plan  is  short  of  Incentives  for  the  nev.' 
production  of  energy  supplies.  I  disagree. 
New  gas  and  oil  will  receive  high  Incen- 
tive prices — among  the  highest  In  the 
world.  Alaskan  oil  would  receive  a  price 
beyond  its  current  market  value.  These 
production  incentives  are  an  Integral 
part  of  tlie  President's  plan. 

But  we  must  realize  tliat  all  the  in- 
centives in  the  world  w  ill  not  change  the 
fact  that  energy  supplies  are  finite  and 
that  they  are  nuuiing  out.  According  to 
a  worldwide  energy  study  sponsoi-ed  by 
the  Massachusetts  In.stltute  of  Tech- 
nology and  conducted  by  international 
experts,  by  the  1980's  the  non-Conmiu- 
ni.«it  world  will  be  faced  witli  an  energy 
shortage  that  will  grow  in  20  years  to 
15  to  20  million  barrels  of  oil  a  day.  Tlie 
MIT  study  concludes : 

Tills  prospective  oil  shortage  will  occur 
eveu  though  coal  production  Is  more  tlmn 
doubled,  iiuclcir  power  multlplccl  16-20 
times,  tlie  historic  growth  rate  of  oil  de- 
maud  Is  cut  by  more  than  half,  and  the  renl 
price  of  oil  rises  CO  ijorceut. 
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The  report  warns  us  that,  at  thLs  point, 
our  most  important  resource  is  time.  "It 
must  be  used  as  wisely  as  energy." 

The  time  we  still  have  left  before  the 
coming  crunch  must  be  used  to  develop 
solar  energy.  We  must  turn  the  tables 
on    the    99-1    ratio    of    nuclear    over 
solar  funding.  Solar  energy  is  one  po- 
tential fuel  tliat  must  be  developed.  I 
agree  with  the  President  that  nuclear 
energy  has  a  role  to  play.  Light  water 
i-eactors  should  be  used  as  a  last  resort 
to  make  up  for  any  shortfall  between 
production  and  consuniution.  E\ery  pre- 
caution mu.st  be  taken,  but  nuclear  pow- 
er has  a  job  it  can  do  for  us.  I  am  veiT 
pleased,  however,  that  the  President  has 
decided    to   defer   development   of    the 
breeder  reactor.  I  shall  be  working  hard 
to  gain  malority  supp<^»rt  for  the  Presi- 
dent's df  rlsion  to  terminate  funding  for 
the  Clinch  River  breeder  reactor.  Con- 
gressional  support   for   the   President's 
decision  to  stop  the  Clinch  River  prcject 
is  an  essential  part  of  our  efforts  to  con- 
trol nuclear  proliferation.  We  can  have 
adpquate  suoplies  of  energy  without  rely- 
ing on  Plutonium— a  weapons  grade  ma- 
terial—for enerR>-  production.  In  fact, 
even  if  we  went  aliead  to  fund  the  Plu- 
tonium   breeder,    we   would    be   petting 
moi-e  energy  from  solar  power  in  tlie  year 
2000  than  we  would  from  breeder  reac- 
toi-s.  The  breeder  is  just  not  worth  the 
risk.  This  is  the  logic  beliind  legislation 
I  have  Introduced  with  more  than  50  ro- 


sponsors  to  prohibit  the  use  of  Plutonium 
fuel  In  the  United  States.  We  just  do  not 
need  the  breeder  and  we  do  not  want  a 
Plutonium  economy. 

Let  me  conclude  by  reiterating  my  sup- 
port of  the  President's  initiative.  His 
plan  faces  up  to  the  Nation's  No.  1  prob- 
lem. Unemployment.  Inflation,  health 
care  delivery,  and  the  condition  of 
our  cities  are  all  deadly  serious  and 
complex  problems,  but  solutions  to  these 
hinge  on  a  solution  to  the  energy  prob- 
lem. If  we  allow  our  energy  resources  to 
grow  scarce,  we  will  see  a  tremendous 
jump  in  unemployment,  inflation,  urban 
deterioration,  and  a  general  decline  in 
the  American  way  of  life.  We  would  also 
see  the  erosion  of  our  Nation's  political 
Independence  and  sovereignty.  Can  there 
be  higher  stakes? 

Therefore  I  shall  support  the  Presi- 
dent's plan  overall.  I  have  my  arguments 
with  certain  portions  of  it  and  I  will 
try  to  change  them.  Others,  acting  In 
good  faith,  will  tiT  to  do  the  same  with 
other  portions.  But  I  do  not  think  that 
we  should  sit  badk  and  allow  the  special 
interests  to  gut  this  program.  From 
Detroit  to  Houston,  every  affected  inter- 
est is  waiting  with  knives  drawn  to 
pounr^e  on  the  Carter  program.  Ther^e  in- 
terests, not  surprisingly,  are  out  to  pro- 
tect their  investments  and  their  own 
profits.  We,  In  tlie  Congress,  must  resist 
them.  Our  responsibility  is  to  the  people 
of  the  United  States  and  this  Nation's 
long  term  interests.  We  will  all  have  to 
compromise  but  we  must  pass  an  energy 
bill  that  is  at  least  as  strong  as  President 
Carter's.  His  Initiative  is  worthy  of  com- 
mendation. It  is  now  our  turn.  This  op- 
portunity must  not  be  missed. 


A  TRIBUTE  TO  DR.  WERNHER  VON 
BRAUN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
from  Massachusetts  (Mr.  Boland)  is  rec- 
ognized for  5  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  one  of  the  world's  truly 
great  scientists.  Dr.  Wernher  von  Braun. 
who  passed  away  yesterday.  Dr.  von 
Braun  was  the  architect  of  the  Saturn  V 
rocket  program  which  fulfilled  President 
John  P.  Kemiedy's  pledge  to  place  an 
American  on  the  Moon  before  the  end 
of  the  last  decade. 

I  think  most  cdF  us  are  very  familiar 
with  Von  Braunls  background.  We  all 
know  and  have  beard  many  times  how 
he  was  Instrumental  In  the  early  rocket- 
ry experiments  that  took  place  In  Berlin. 
But,  perhaixs  the  most  fascinating  aspect 
of  those  early  years  was  how  Incredibly 
young  he  was  to  have  assumed  such 
board  responsibility.  Von  Braun  was  only 
20  years  old  when  he  became  chief  of 
the  German  Army's  missile  experimental 
station — and  he  was  only  25  when  he 
became  director  of  the  vast  rocket  re- 
r.earch  center  at  Peenemtinde  of  the  Bal- 
tic Sea. 

Of  course,  what  happened  between 
1933  and  the  Apollo  program  is  history. 
He  led  the  team  that  developed  the 
Army's  Redstone  missile,  the  Jupiter  in- 
termediate range  ballistic  missile,  the 
Saturn  I  rocket,  and  filnally  the  Saturn 


V.  Throughout  all  of  that  very  active  and 
rewarding  period.  I  think  the  one  word 
that  can  best  describe  von  Braun  is  that 
he  was  a  visionary  without  peer.  During 
the  years  that  I  have  served  on  the 
Appropriations  Subcommittee  which 
funds  NASA,  I  recall  his  testifying  on 
several  occasions.  I  particularly  recall 
one  day  In  1972 — now  more  than  5  years 
ago — when  he  held  the  entire  subcom- 
mittee spellbound  with  a  description  of 
a  solar  satellite  power  generating  sys- 
tem. At  the  time,  such  a  concept  was 
revolutlonai-y.  Today,  it  is  still  more  a 
dream  than  a  reality.  But  it  has  become 
a  serious  contender  for  the  ultimate 
source  of  clean,  abundant  power.  After 
he  made  his  presentation,  one  or  two 
people  commented  that  this  was,  of 
course,  a  long-range  proposition.  I  re- 
member that  Dr.  von  Braun  replied 
that — yes,  it  was  a  long-range  proposi- 
tion, but  it  was  the  kind  of  a  thing  that 
we  should  be  thinking  about  before  an 
energy  crisis  Is  on  top  of  us.  That  is  what 
I  w-as  talking  about  when  I  described 
von  Braun  as  being  a  visionary.  Few 
people  have  that  kind  of  ability  and 
fewer  still  have  used  it  so  effectively. 
We  will  all  miss  Wernher  von  Braun. 
I  know  the  entire  Congress  joins  me  in 
paying  tribute  to  his  outstanding  con- 
tribution to  the  Nation  and  in  extending 
sjTnpathy  to  his  wife.  Maria,  and  his 
three  children.  Iris,  Margrit  and  Peter. 


ARGUMENTS  AGAINST  LEAA  FUNDS 
DO  NOT  BEAR  SCRUTINY 

(Mr.  McCLORY  asked  and  was  given 
permis.sIon  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  McCLORY.  Mr.  Speaker,  last  Mon- 
day the  House,  in  an  action  I  firmly 
believe  it  will  someday  regret,  rejected 
an  amendment  aimed  at  restoring  the 
1977  appropriation  for  the  Law  Enforce- 
ment A.ssistance  Administration  to  the 
$704.5  million  figure  requested  by  Presi- 
dent Carter.  This  effort  took  the  form 
of  an  amendment  to  H.R.  7556,  the 
State-Justice  appropriations  bill,  and 
was  sponsored  by  a  bipartisan  represen- 
tation of  the  House.  It  would  have  added 
$104.5  million  to  the  Appropriations 
Committee's  recommendation  of  $600 
million.  In  my  view,  and  that  of  some 
of  the  other  cosponsors.  It  represented 
an  unfortunate  repudiation  of  the  Pres- 
ident's budget  recommendations. 

During  the  debate  a  number  of  state- 
ments were  made  which  were  not  ac- 
companied by  factual  support.  I  fear 
they  may  have  swayed  some  to  vote  as 
they  otherwise  might  not  have. 

For  example,  the  gentleman  from 
Iowa  (Mr.  Smith)  recited  an  unattrib- 
utcd  example  of  a  clerk  who  w-as  paid 
$8,000  a  year  in  LEAA  fmids  to  dispense 
a  property  marker  to  members  of  a  local 
community,  presumably  located  in  his 
State.  It  would  have  been  helpful  if  the 
gentleman  had  been  more  specific  be- 
cause LEAA  should  not  have  been  blamed 
for  that  example  of  waste.  Section  301 
(d)  of  the  Crime  Control  Act  of  1976, 
which  was  passed  last  October  and  con- 
tinued LEAA's  existence  and  authoriza- 
tion, specifically  prohibits  the  use  of  any 


more  than  one-third  of  LEAA's  funds 
for  the  salaries  of  criminal  justice  per- 
sonnel. The  balance  must  be  assumed  by 
the  State  or  locality  which  employs  the 
individual.  It  appears,  then,  that  either 
the  person  referenced  in  the  gentleman's 
example  earned  $24,000  overall  or  the 
locality  involved  should  re\iew-  the  law. 
In  any  event,  LEAA  Is  not  responsible 
and  the  example  was  Inappropriate. 

Additionally,  the  gentleman  from 
Massachusetts  (Mr.  Early)  made  refer- 
ence to  "3,600  types  of  clerks"  employed 
Indirectly  by  LEAA  funds.  Once  again, 
no  specifics  were  provided  and  the  exist- 
ence of  these  3,600  "clerks"  was  intended 
to  exemplify  the  waste  within  LEAA.  I 
have  since  checked  the  law  and  discov- 
ered that  the  "clerks"  to  which  the  gen- 
tleman was  referring  appear  to  have  in- 
stead been  the  members  of  the  State 
planning  agencies  nationwide,  members 
mandated  by  part  B  of  the  same  Crime 
Control  Act  of  1976.  I  am  certain  that 
the  judges,  local  government  officials, 
criminal  justice  representatives,  and 
citizen  representatives,  whose  member- 
ship on  the  agencies  is  required  by  law, 
will  appreciate  the  gentleman's  collective 
reference  to  them  as  "3,600  types  of 
clerks."  If  the  gentleman  was  referring 
to  3,600  other  employees,  I  would  wel- 
come being  enlightened  with  specifics. 

Examples  like  these  can  only  serve 
to  place  LEAA  in  an  undeserved  un- 
favorable light.  I  regi-et  that  the  gentle- 
men could  not  have  been  more  specific. 
Had  they  been  more  so  perhaps  othe"" 
Members  of  this  body  would  have  been 
able  to  make  a  more  Intelligent  and  In- 
formed decision  on  the  ensuing  vote. 

Specific  examples  of  LEAA's  success 
are  available,  however,  and  I  will  offer 
three  for  your  interest  and  reflection. 

First.  The  career  criminal  program  has 
bsen  one  of  LEAA's  most  successful  ef- 
forts. It  represents  an  effort  to  assist 
local  law  enforcement  agencies  in 
Identifying,  apprehending,  and  prosecut- 
ing habitual  criminals.  B<;gun  in  1975, 
the  career  criminal  program  has  helped 
reduce  the  time  from  arrest  to  disposi- 
tion and,  in  turn.  Increased  the  convic- 
tion rate. 

The  city  of  New  Orleans  represents  an 
example  of  what  this  LEAA  project  has 
helped  achieve.  Of  nearly  600  cases  pros- 
ecuted, over  500  convictions  have  been 
obtained  with  an  average  sentence  of  14 
yeare.  The  project  has  been  credited  In 
that  city  with  a  reduction  In  crime  in 
1975  and  another  8  percent  drop  in  the 
first  quarter  of  1976. 

Second.  During  the  past  2  years  LEAA 
has  developed  a  series  of  antiterrorism 
prograT.s  throughout  the  country.  The.se 
programs  are  a  careful  effort  to  design 
courses  in  a  number  of  enforcement 
methods  aimed  at  reducing  and  coping 
with  the  constant  threat  of  political  ter- 
rorist activity  in  this  counti^. 

Frequent  seminars  provide  forums  for 
the  dissemination  to  local  law  enforce- 
ment officers  of  information  dealing  with 
the  handling  of  bombs  placed  by  such 
groups  and  the  treatment  of  hostages. 
It  is  clearly  beyond  tlie  capacity  of  local 
government  agencies  to  institute  their 
own.  regular  training  programs.  Also,  the 
expense  factor  does  not  always  result  in 
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a  reduction  In  crime;  the  project  does, 
however.  Justify  Its  worth  when  lives  are 
saved  because  State  law  enforcement 
personnel  are  informed  and  responsible. 
Third.  My  tiilrd  example  Ib  LEAA's 
economic  or  white  collar  crime  project. 
This  effort  has  been  in  existence  since 
1973  and  has  funded  units  designed  to 
attack  white  collar  crime  in  15  partici- 
pating cities  nationwide.  Typical  of  the 
crimes  handled  by  these  units  are:  Em- 
bezzlements, bad  checks,  home  improve- 
ment fraud,  automobile  and  TV  repair 
fraud,  securities  and  land  fraud,  public 
corruption  and  welfare,  and  medicaid 
fraud. 

As  of  September  1976.  the  project's 
units  had  processed  104.000  complaints 
and  conducted  9.C00  special  investiga- 
tions. Over  3,500  cases  were  filed  and 
over  2,100  convictions  have  been  ob- 
tained to  date,  half  of  which  are  felonies. 
The  units  have  also  been  responsible  for 
the  fines  and  restitution  exceeding  $24 
million. 

Specific  examples  of  programs  like 
these  provide  a  better  measiirlng  stick 
for  the  worth  of  LEAA  than  do  nonspe- 
cific references  to  waste  and  overem- 
ployment. I  Implore  my  colleagues  to 
look  at  their  own  constituencies  and  see 
If  a  program  Initiated  and  partially 
fimded  by  LEAA  has  not  been  respon- 
sible for  a  better  overall  criminal  Justice 
sj-stem  over  the  years  In  their  States. 


MAYOR  LEE  ALEXANDER  OP  SYRA- 
CUSE. NY..  CHOSEN  CONFERENCE 
PRESIDENT  AT  U.S.  CONFER- 
ENCE OF  MAYORS  ANNUAL  MEET- 
VtHQ 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker,  an  event 
of  great  importance  to  this  Nation's 
ui-ban  areas  is  taking  place  this  week  in 
Tucson.  Ariz.,  as  tlie  UJS.  Conference  of 
Mayors  holds  Its  annual  meeting. 

The  UJS.  Conference  of  Mayors  was 
bom  during  the  Depression  crisis  of  the 
thirties,  a  time  when  banks  were  closing, 
breadlines  were  growing  longer  and 
municipal  credit  was  collapsing.  Local 
governments  had  no  effective  means  of 
working  together  to  meet  their  ccunmon 
needs.  It  was  at  this  critical  point  in  the 
country's  history  4hat  the  mayors  of  the 
major  cities,  meeting  Initially  In  Detroit 
and  later  in  Washington,  D.C.  in  1933. 
formally  recommended  "tliat  a  perma- 
nent organization  be  formed  to  establish 
closer  cooperation,  make  a  careful  study 
of  municipal  problems  and  keep  before 
the  Government  and  the  people  of  the 
Nation  the  vital  interest  of  municipal 
government." 

The  U.S.  Conference  of  Mayors  has  be- 
come a  national  forum  through  which 
this  countiT's  larger  cities  express  their 
concerns,  and  actively  work  to  meet  the 
needs  of  urban  America  today.  By  limlt- 
te,7  membership  and  participation  to  the 
750  cities  over  30.000  populatltm.  and  by 
concentrating  on  questions  of  Federal- 
city  relationships,  the  conference  has 
become  the  focus  for  urban  political 
leadership,  be  it  Democratic,  Republican, 
or  Independent. 

Wednesday,  members  of  the  conference 


elected  their  new  officers  for  the  coming 
year.  I  take  great  pride  In  the  fact  that 
my  mayor,  the  mayor  of  Syracuse.  N.Y., 
Lee  Alexander,  has  been  chosen  a«  the 
new  conference  president.  Mayor  Alex- 
ander is  the  35th  mayor  to  serve  as  presi- 
dent of  the  conference.  He  Joins  former 
New  York  City  mayors  FioreUo  Laguardia 
and  Robert  Wagner.  Jr.  as  the  only 
mayors  from  New  York  State  to  serve 
in  this  position. 

Mayor  Lee  Alexander  Is  a  native  New 
Yorker,  an  American  of  Greek  extrac- 
tion. He  has  been  mayor  of  Syracuse 
since  1969.  Prior  to  being  elected  mayor, 
he  served  on  the  Syracuse  City  Co\mcll 
for  3  years.  He  had  been  a  successful 
trial  attorney  in  Syracuse  for  15  years. 
His  record  as  a  city  official  Includes 
broad  support  for  school  constnictlon. 
strengthening  of  public  safety  forces, 
housing  construction,  and  the  develop- 
ment of  extensive  Federal  and  State  aid 
programs. 

At  the  State  level,  he  is  a  member  of 
the  New  York  State  Big  Six  Mayors 
Group,  and  he  helped  spearhead  a  1970 
legislative  effort  which  resulted  in  adop- 
tion of  New  York  State's  first  revenue- 
sharing  program. 

At  the  national  level,  he  has  been  a 
member  and  cochairman  of  the  lerrlsla- 
tive  committee  of  the  U.S.  Conference 
of  Mayors,  which  drove  home  the  need 
for  national  revenue  sharing  for  State 
and  local  governments.  For  the  past  year, 
he  has  been  a  spokesman  for  the  cities, 
having  served  as  vice  president  of  the 
conference.  He  serves  on  the  advisory 
board  of  the  National  League  of  Cities. 
He  has  testified  several  times  before  Con- 
gressional committees,  including  the 
new  Subcommittee  on  the  City,  on  which 
I  am  privileged  to  sit.  He  was  cochair- 
man of  a  conmiittee  of  the  Democratic 
Conference  of  Mayors,  which  was 
charged  with  the  preparation  of  an  urb- 
ban  statement  for  the  1976  Democratic 
Party  platform. 

Lee  Alexander  is  also  most  active  In 
community  affairs.  In  1970.  he  was  given 
the  title  of  Archon  Deputy,  the  highest 
laymen's  awaid  of  the  Greek  Orthodox 
Church.  Archbishop  Benedictus,  Greek 
Orthodox  Patriarch  of  Jerusalem,  ap- 
pointed him  a  Commander  of  the  Holy 
Sepulchre  in  1976.  The  mayor  iij  national 
chairman  of  the  Cyprus  Relief  Fund  of 
America.  Inc.,  and  the  Cyprus  Children's 
Fund,  Inc. 

He  is  a  trastee  of  Syracuse  University 
and  the  Everson  Museum  of  Art  in  Syra- 
cuse, a  president's  associate  of  LeMoyne 
College  in  Syracuse  and  a  member  of  the 
New  York  State  Manpower  Services 
Council. 

He  is  a  1950  graduate  of  Syracase 
University,  and  a  1955  graduate  of  the 
university's  law  school.  He  now  holds  a 
doctor  of  laws  degree,  and  is  a  member 
of  the  Board  of  Visitors.  College  of  Law, 
SjTacuse  University. 

Mayor  Alexander's  wife.  Eli?abeth.  has 
a  master  of  science  degree  from  the  Uni- 
versity of  Buffalo  in  psychiatric  social 
work.  The  Alexanders  have  four  chil- 
dren. 

On  behalf  of  myself,  Mrs.  Hanley  and 
my  colleagues  in  the  House.  I  ctHigratu- 
late  Lee  Alexander  on  his  new  position. 
He  will  be  a  most  qualified  and  capable 


spokeman  for  this  Nation's  cities.  I  look 
forx^'ard  to  working  v/Ith  him  on  finding 
nevi'  wa.vs  to  solve  the  problems  plaguing 
this  Nation's  urban  areas. 


COAL  CONVERSION 

Mr.  DINOELL.  Mr.  Speaker,  the  Sub- 
committee on  Enei-gy  and  Power  today 
began  markup  of  part  F  of  title  I  of  H.R. 
6831,  the  National  Energy  Act.  This  part 
deals  with  amendments  to  the  Energy 
Supply  and  Enviroimiental  Coordination 
Act.  At  this  time,  for  the  benefit  of  Mem- 
bers, I  wish  to  Insert  In  the  Record  a 
brief  txaamary  of  the  principal  provision 
of  the  subcommittee  print  being  used  as 
the  markup  vehicle  as  well  as  a  copy  of 
the  print  Itself: 
6x.\rr  Summary  cf  Peikcip.*i.  Pro\18ion8 

PABT   r COAX.   CONVKUSION 

1.  Coverage 

The  bill  applies  to  new  and  e.ilstlng  elec- 
tric power  planta  and  vnnjor  /uel-btirnJng 
InstalKiUons.  In  general.  It  covers  all  such 
pawer  plants  and  Installations  which  are  10 
megawatts  or  better  in  size  tor  a  single  gen- 
erating unit  or  holler  or  25  megawatts  In 
comMnatlon. 

The  coal  conversion  program  authorized 
In  E53ECA  would  be  repcale^d  and  this  Part 
P  become  a  new  title  In  the  National  Energy 
Act. 

The  utilities  Iniied  constr\ictlon  orders 
under  section  a(c)  of  ESECA  would  be  cov- 
ered by  the  new  Utle  so  long  as  their  orders 
are  not  final  on  date  ol  enactment.  There 
arc.  according  to  FEA.  143  of  those  orders. 
There  are  plants  on  which  construction  hvs 
not  started. 

•nie  utilities  and  Indiistrj-  ls<nied  prohi- 
bition orders  under  section  2(a)  ot  ESECA 
would  continue  to  be  co\ered  imder  ESECA. 
These  are  exlatlve  plants.  About  100  utuity 
prohibitions  and  60  Industrial  prohibitions 
have  been  issued  by  FEA.  The  Administration 
bUl  placed  those  plants  under  the  new  bill. 

New  electric  power  plants  which  are  not 
peakload  are  defined  to  mean  those,  the  on- 
site  construction  or  replacement  of  which 
not  commenced  as  of  AprU  20,  1977.  In  the 
case  of  peakload  pUnts.  It  mast  be  shown 
that  their  construction  or  acquisition  was 
not  contracted  for  by  AprU  20.  1977  or  If 
there  wa.s  a  contract,  it  could  be  cancelled. 
resrhedule;1.  or  modified  without  adversely 
aP-ectlng  reliability  or  Incurring  a  significant 
dolLir  penalty. 

Existing  power  plants  are  those  thnt  are 
not  new. 

Kcw  major  fuel-ljurning  Instafiatlons 
(MFBI)  are  these  which  were  not  under 
construction  or  acquisition  contract  by 
April  20,  1877.  and  If  under  contract,  thOf,e 
whioh  the  construction  or  acquisition  cmUd 
not  be  cancelled,  etc.,  without  Uicurring 
a  significant  dollar  penalty. 

2.  Prohibitions 
Kote:  The  bill  does  not  order  use  cf  coal 
or  other  fuels.  Instead,  it  prohibits  or  au- 
thorizes FEA  to  prohibit  the  use  of  natural 
gas  or  petroleum,  or,  in  some  cases,  both, 
and  lets  the  MFBI  or  power  plant  owner 
choose  the  substitute  fuel.  Moreover,  If  an 
owner  voluntarily  moves  to  coal  or  another 
fuel  before  there  ia  any  action  agalnist  tlmt 
owner  under  the  bill,  that  oymer  is  not  sxib- 
Ject  to  regulation  under  this  bill  except 
th.it  he  mpy  not  thereafter  use  oil  or  nat- 
ural g&s. 

(a)  New  Electric  Power  Plants 
Statutory  prohibition  agaln&t  use  of  nat- 
ural gus  for  new  power  plants  with  no  ex- 
ceptions. Statutory  prohibition  against  Ufce 
of  petroleum  with  opportunity  for  ex- 
ceptions. 
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(b)  Kew  MFBI's 

Statutory  prohibition,  with  opportunity 
for  exceptions,  against  use  of  natural  gas 
or  petroleum  for  boilers. 

Authorizes  FEA  to  prohibit  by  Issuing  a 
rule  covering  a  class  or  portion  thereof  of 
nonboilers  from  using  natural  gas  or  petro- 
leum, or  both,  with  opportunity  for  ex- 
ceptions. 

Authorizes  FEA  to  prohibit  by  order  In- 
dividual nonboilers.  not  In  class. 

(c)   Existing  Blectrlc  Power  Plant 

Statutory  prohibition  against  use  of  nat- 
ural gas  after  January  1,  1990. 

Statutory  prohibition  against  use  of  nat- 
ur.ll  gas  If  a  plant  used  petroleum  on  April 
20,  1977. 

.Statutory  prohibition  against  use  of  nat- 
lual  gns  In  greater  proportions  than  the  av- 
erage yearly  proportions  used  In  1974,  1975 
.^nd  1970,  or  if  operational  In  1974  or  lat«r. 
during  the  first  two  calendar  years  of  suth 
operation. 

Authorizes  FEA  to  prohibit  use  of  natural 
gns  or  petroleum,  or  both,  if  use  of  coal  or 
oilier  fuels  Is  technically  and  financially 
feasible. 

Where  It  Is  technically  ar^d  financially 
fcrt.slble  to  use  a  mltture  of  fuels,  authoriiies 
PEA  to  prohibit  us#  of  natural  gas,  and.  In 
the  case  of  petrftleum,  to  u.=e  greater 
amounts  thereof  than  necessary  to  main- 
tain efficiency  of  mixture. 

There  are  opportunities  for  exceptions  to 
all  of  the  above. 

(d)   ExLiting  MFBIs 

Authorizes  FEA  to  prohibit  use  of  natural 
gj ;  or  petrolcMm,  or  both.  It  the  Installation 
Is  cfipable  on,  beforfc,  or  after  April  20,  1977 
to  use  coal  or  othe^  fuels  froai  a  technical 
standpoint  and  It  IB  financially  feasible  to 
do  so. 

Authorizes  FEA  to  prohibit  use  of  natural 
gas  at  Installations  even  where  they  are  not 
coal  or  other  fuel  ccpablc. 

Where  It  is  technically  feasible  to  use  a 
irJxture  of  fuels,  authorizes  FEA  to  prohibit 
use  of  natural  gns,  and,  In  the  case  of  petro- 
leum, to  use  greater  amounts  tliereof  than 
necessary  to  iualntaJn  efficiency  of  mixture. 

Provision  Is  also  made  for  lissulng  pormlts 
to  tise  petroleum. 

There  are  opportuaities  for  exceptions  from 
all  of  these  prohibitions. 

3.  Prvcedures 

Where  there  Is  a  statutory  prohibition,  the 
owner  of  the  affected  power  plant  or  InstaJla- 
tiou  may  file  a  petiUon  for  a  temporary  ex- 
emption of  up  to  fl»e  years  or  a  permanent 
exemption.  The  burden  of  showing  that  such 
power  plant  or  Installation  qualifies  for  an 
exemption  Is  on  the  Owner.  If  FEA  finds  that 
a  satisfactory  sliowUig  w.is  nmde,  based  on 
ce-taiu  listed  criterln,  the  PEA  must  gr.int 
the  exemption  by  rule.  However,  where  the 
PEA  hf,s  discretion  to  prohibit  certain  fuel 
uses,  th-  PEA  can  do  so  (1)  by  rule  appli- 
cable to  all  or  part  fcf  a  class,  or  (2)  where 
there  is  no  class  estiabiiohed,  by  issuing  an 
order  against  a  particular  power  plant  or  In- 
stallation. In  the  first  case,  once  a  rule  is  pro- 
mulgated. It  Is  stayed  for  at  lea.st  60  days  to 
give  individual  power  plants  or  installations 
time  to  apply  for  and  obtain  an  exemption 
Just  as  in  the  statutory  case.  In  the  second 
case,  the  FEA  would  Issue  the  order  and  the 
person  affected  may  demonstrate,  bused  on 
listed  criteria,  that  it  should  not  apply  or 
the  ertectlveness  ther<?of  should  be  delaved. 

The  petition  must  be  in  a  form  to  be  estab- 
lished by  FEA.  Once  filed,  the  EPA  must  give 
notice  thereof,  plus  a  summary  of  the  basis 
for  the  petition  and  allow  at  least  45  days  for 
written  comments.  Similarlv.  PEA  must  pub- 
lish proposed  rules  and  orders  and  state  the 
basis  therefor.  Copies  of  each  order  must  be 
sent  to  the  parson  who  operates  a  power  plant 


or  installation.  A  minimum  of  45  dajTS  for 
■RTltten  comments. 

Anyone,  Including  the  i)etition?r  or  opera- 
tor, m»y  seek  and  get  an  opportunity  for  pre- 
senting oral  data,  vlev.s,  and  argumf^nts  and 
to  cro-ss-examine  FEA  employees  and  others. 
A  transcript  must  be  kept. 

The  FEA  must  act  on  petitions  within  6 
months,  hxxt  this  time  con  be  extended  on 
noti»5.  Notice  of  denials  of  petitions  must  be 
published  and  reasons  therefore  statfKl. 

There  Is  provision  for  Judicial  review  with- 
in a  60  day  period  in  the  court  cf  appeals  b- 
aiiv  person  adversely  affected.  The  substan- 
tial evidence  laile  applies. 

4.  Environmental 
All  power  plants  and  Installations  subject 
to  the  bill  must  comply  with  npplicable  en- 
vironmental requirements.  Including  those 
granted  an  exemption.  In  the  ca^je  of  evistin^ 
Rpwer  Dl-mts  and  instillations,  the  EPA  ccr- 
tiucatlon  required  under  section  119  of  the 
Clean  Air  Act  must  be  made  before  sny  order 
or  denial  of  exemption  Is  final Swd. 
5.  Other  Provisions 

These  are  provisions: 

t-oncerulijg  cogeneration; 

Preservation  of  natural  gas  contractual 
rlghm; 

Enforcement; 

Clti.^en  suits; 

Appllcatio!is  of  purposes  of  btU  to  Federal 
facilities  and  activities; 

Inforn\ation: 

Emergency  powers  of  the  President; 

Discretionary  authority  to  require  ccjnvor- 
slon  cf  some  boilers,  not  otherwise  subject 
to  this  Pnvt,  from  natural  gas; 

Exemption  for  .synthetic  gas  derived  from 
toa!  (hirjh  Bin  gas); 

Prohlbitltig  the  use  of  natural  pas  for  deco- 
rative outdoor  lighting; 

Iinpi.t  on  employees; 

Studies; 

Annual  report;  and 

Authorizations. 


[Committee  Print,  June  17,  1977] 
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poses. 

Sec.  602.  Definitions. 

Sec.  603.  New  electric  powcrplants. 

Sec.  604.  New  major  fuol-burnln^j  Installa- 
tions. 
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stallations. 

Sec.  606.  Qualifying  cogeneration  facilities. 
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for  decorative  outdoor  llghthig. 
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Sec    625.  Eifective  dates. 
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Part  F — Conversion  Prom  Natttral  Oas  and 
Petholetjm  to  Coal  and  Other  Fuel 
Resources 

findings  and  st.atement  op  purposes 
Sec.  601.  (a)  The  Congress  finds  that  the 
protection  of  public  health  and  welfare,  the 
preservation  of  national  security,  and  the 
regulation  of  Interstate  commerce  require 
the  establishment  of  a  program  to  provide 
for  the  use  of  coal  and  other  fuels  aa  prt- 
mai-y  energy  sources  for  existing  and  new 
electric  powerplants  and  major  fuel-burning 
Installations. 

(b)   Tlie  purposes  of  this  Part  are — 

(1)  to  reduce  the  Importation  of  petro- 
leum and  Increase  the  Nation's  capability  to 
use,  consistent  with  applicable  environmen- 
tal requirements,  Indigenoits  energy  re- 
sources of  the  United  States  In  cases  In 
which  such  reduction  and  use  Is  in  the  best 
Interests  of  the  United  States; 

(2)  to  con-serve  natural  gas  and  petroleum 
for  uses  other  than  as  a  boiler  fuel  or  for  the 
generation  of  electricity  and,  to  conserve 
such  resources  for  the  benefit  of  present 
and  future  generations; 

(3)  to  encour.ige  and  foster  the  greater 
use  of  coal  and  other  fuels  In  lieu  of  natural 
gas  and  petroleum  as  a  primary  energy  source 
for  existing  and  new  electric  powerplants 
and  major  fuel-burning  Installations,  and 
other  purposes; 

(4)  to  prohibit  or.  as  appropriate,  mlnl- 
ml;:e  the  use  of  natural  gas  and  petroleum 
as  a  primary  energy  source  for  existing  and 
new  electric  powerplants,  major  fuel-burn- 
ing Installations,  and  other  purposes; 

(5)  to  require  the  Improvement  or  mod- 
eniization  of  existing  and  new  electric  pow- 
erplants and  major  fuel-burning  Installa- 
tions, which  utilize  natural  gas  or  petroleum 
as  a  primary  energy  source  and  which  can- 
not utilize  coal  or  other  f<iels.  In  order  to 
conserve  natural  gas  and  petroleum; 

(6)  to  require  tliat  existing  and  new  elec- 
tric powerplants  and  major  fuel -burning  in- 
stallations which  utilize  coal  or  other  fuels 
pursuant  to  this  title  comply  with  applica- 
ble ei2v!ronmental  requirements; 

(7)  to  insure  that  all  Federal  agencies  uti- 
lize their  authorities  In  furtherance  of  the 
purpose  of  this  title  by  carrying  out  pro- 
grams designed  to  prohibit  or  discourage 
the  use  of  natural  gas  and  petroleum  as  a 
primary  energy  source  and  by  taking  such 
action  as  lies  within  their  authorities  to 
maximize  the  etHcient  use  of  energy  In  pro- 
grams funded  or  carried  out  by  such  agen- 
cies; and 

(8)  to  reduce  the  United  St.ites'  vulnera- 
bility to  energy  supply  Interruptions. 

DETINmONS 

Sec.  602.  For  the  ptirposes  of  this  part — 

(1)  The  term  "Administrator"  means  tlie 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "person"  means  any  Indi- 
vidual, corporation,  company,  partnership, 
association,  firm,  society,  trust,  joint  venture. 
or  joint  stock  company,  and  any  State  or  po- 
litical subdivision  thereof  (including  the 
District  of  Columbia)  or  any  agency  or  In- 
strumentality thereof 

(3)  The  term  "natural  gas"  means — 
(A)    natural    gas,   as    defined    In    section 

2(5)  of  the  Natural  Gas  Act,  other  than — 

(I)  natural  gas  which  is  commercially  un- 
marketable (either  by  reason  of  quality  or 
quantity)  as  determined  by  the  Administra- 
tor; and 

(II)  natural  gas  which  Is  produced  from  a 
well  by  the  vser  in  volume  amounts  contaln- 
in^;  l^r,?  than  250  million  Btu's  per  day; 

(3)  liquid  petroleum  gas;  and 

(C)  synthetic  gas  derived  from  crude  oil. 

(4)  The  term  "petroleum"  means  crude 
oil,  residual  fuel  oil,  and  products  derived 
from  crude  oil  other  than — 

(A)   8yi;.thetic  gas  derived  from  crude  oil; 


19746 


CONGRESSIONAL  RECORD— HOUSE 


June  17,  1077 


(B)  Hqnld  petroleuip  gas;  and 

(C)  liquid,  solid,  or  gaseous  wast©  by- 
products of  reSfiery  operations  which  are 
conamerclaUy  vinnnarUet><ble.  as  determined, 
by  rule,  by  the  Admlnlst'-ator. 

(5)  The  term  "coal"  means  anthracite  and 
bitur&laoiis  coal  and  lignite. 

(6)  The  term  "other  fuels"  means  elec- 
tricity or  any  fuel  (other  than  coal,  natural 
gas,  or  petroluem)  and  Includes — 

(A)  petrolevtm  coko.  uranium,  blomoss, 
wood,  and  reucwable  and  gcothermaJ  energy 
sources; 

(B)  synthetic  gas  derived  from  coal  and; 

(C)  run-on  liquid,  solid,  or  gaseous  waste 
typroducts  of  refinery  operations  which  are 
commercially  unmai  l-etable.  as  determined, 
by  rule,  by  tlie  Administrator. 

(7)  The  terms  "electric  powerplanl"  and 
"powerplant  •  means  any  electric  generating 
v.nit.  Including  a  gas  turbine  or  a  ccmbUjtd 
cycle  xuUt,  which  produces  electric  power  for 
purposes  of  sale  or  exchange  and — 

(A)  has  the  design  capability  of  consum- 
ing any  fuel  at  a  fuel  heat  input  rate  of  100 
million  Btu's  per  ho\ir  or  greater;  or 

(B)  is  a  comblnaiion,  of  2  or  more  electric 
tcneratlag  ualts  (exciudiJig.  If  determined 
appropriate,  by  riile,  by  tUa  Administrator, 
avy  such  unit  not  havLng  a  design  cap:.bi:ity 
to  consume  any  fuel  at  a  fuel  heat  input 
r.ite  of  less  than  100  million  Btu's  per  hour) 
at  the  same  site,  which  in  tbe  aggregate  have 
a  design  capability  of  consuming  any  fuel  at 
a  fv.el  beat  Input  rate  of  250  million  Btu's 
Dor  ho'.ir  or  greater. 

Su.:h  terms  do  not  include  any  such  unit 
pub'cot  to  the  licencing  Jurisdiction  of  the 
Nuclear  Regulatory  Commission. 

(8)    The   term   "new   electric  powerplant" 
m3ans — 


contracted  for,  on  or  before  April  20,  1977 


(A)  any  electric  powcrplant  (other  than  a 
P'rakload  powcrplant)  the  onslte  construc- 
li.in  or  replacement  of  which,  in  accordance 
V  ith  final  drawings  or  an  equivalent  design 
dicument  ai^proved  by  the  State  regulatory 
a-Jthorlty.  hati  not  commenced  on  or  before 
A;jrU  20,  \9'iT,  or 

(Bi  a  peakload  po-.verplant  (1)  the  con- 
struction cr  acquisition  of  which.  In  whole  or 
In  part,  had  tot  been  contracted  for  on  or 
before  AprU  20,  1977,  or  (11)  If  contracted  for 
on  cr  before  such  dale,  the  construction  or 
occiuisitlon  of  which  could  not  be  canceled, 
rescheduled,  or  modified  without — 

(I)  adversely  affecUng  electric  system  reli- 
ability (as  determined  by  the  Administrator 
a:u-r  consultation  with  the  Federal  Power 
Commission  and  appropriate  State  regulatory 
authorities),  or 

(II)  InciuTlng  significant  financial  penalty 
(as  determined  under  rules  prescribed  Dy  the 
A'l.iiinlstratcr). 

(9)  The  term  "existing  electric  powerplant" 
mears  any  electric  powerplant  other  than  a 
new  electric  powerplart. 

(10)  The  terms  "ma lor  fuel-burning  iDstal- 
lat»:>n'  and  "ln?tal!atlon"  mean  an  Invtalla- 
ticn.  other  than  an  electric  powerplant,  con- 
slitlDg  of  a  boiler,  combustor,  gas  turbine 
unit,  combined  cycle  unit,  or  Internal  com- 
bustion engine  which  uses  coal,  petroleum. 
or  natural  gas  as  Us  primary  energy  source 
iuic!  which — 

(A)  has  a  d<>slgn  cnpabillty  of  consuming 
any  fuel  at  a  heat  fuel  input  rate  of  100 
million  Btu's  per  hour  or  greater,  or 

(B)  Is  a  combination  of  two  cr  more  such 
installations  (excluding  If  determined  appro- 
priate by  the  Administrator,  any  such  unit 
having  a  design  capabUlty  to  consume  any 
fuel  at  a  ftiel  heat  input  rate  of  less  than 
lOfi  million  Btu's  per  hour)  at  the  same  site, 
which  In  the  tsgre-ate  have  a  design  capa- 
bility of  cot;sum!ng  fuel  at  a  fuel  heat  input 
rate  of  250  minion  Btu's  per  hour  or  greater. 

(11)  The  term  "new  major  fuel-bwrnlng 
installation"  means  any  major  fuel-burning 
instaUatlcn — 

(A)  the  construction  or  acquisition  of 
which.  In  whole  or  In  part,  had  not  been 


(B)  tf  contracted  for  on  or  before  such 
date,  the  construction  or  acquisition  of  which 
could  not  be  canceled,  rercheduled.  or  modi- 
fled  without  Jncurrln?  significant  financial 
penalty  (as  determined  by  rule,  by  the  Ad- 
minisirator). 

(12)  The  term  "existing  major  fuel-burn- 
ing installation"  means  any  major  fuel- 
burning  Installntion  other  than  a  new  major 
fviel-buming  Installation. 

(13)  The  term  "primary  energy  source" 
means  the  fuel  or  fuels  used  by  any  existing 
cr  new  electric  powcrplant  or  major  fuel- 
burning  installation,  except  It  does  not  In- 
clude the  minimum  cmouiits  of  fuel  reciulred 
for  boiler  startup.  tcstUg.  flame  stabilization, 
and  control  uses,  as  deternUncd,  by  rule,  by 
the  Administrator. 

(14)  The  term  "site  limitations"  means, 
when  used  with  respect  to  any  powcrplant  or 
Installation,  specific  limitations  associated 
with  a  particular  site  which  relate  to  the  use 
of  coal  or  other  fuels  as  a  primary  energy 
source,  such  as — 

(A)  Inaccessibility  to  coal  or  other  fuels, 

(B)  lack  cf  transportation  facilities, 

(C)  lack  of  adequate  facilities  for  the  han- 
dling and  storage  of  coal  or  ot'ier  fuels,  and 

(D)  lack  of  adequate  means  few  the  dis- 
posal of  wastes  from  such  powerplant  or 
Installation. 

(15)  "nie  term  "applicable  environmental 
requiiementa'   Intlucjes — 

(A)  any  Federal,  State,  or  local  ^avtm- 
mei.t  law,  standard,  limitation,  or  other  re- 
quirement (Including  any  final  order  of  any 
Federal  or  State  court)  applicable  to  emis- 
sions of  environmental  pollutants  (including 
air  and  water  pollutants)  or  disposal  of  solid 
waste  residues  resulting  from  the  combus- 
tion of  coal  or  other  fuels  or  operation  of  air 
pollution  control  equipment;  and 

(B)  any  standard,  limitation,  or  other  re- 
qui.-ement  established  by,  or  purstiant  to, 
the  Clean  Air  Act,  tli?  Federal  Water  Pollu- 
tion Control  Act,  the  Solid  Waste  Disposal 
Act,  or  the  National  Environmental  Protec- 
tion Act  of  1939. 

(16)  The  term  "peakload  powerplant" 
means  a  powerplant  which  operates  less  than 
1,500  hours  per  consecutive  twelve-calendai'- 
month  period. 

(17)  The  term  "cost",  unless  the  contest 
Indicates  other?. Ue.  means  total  costs  (both 
operating  and  capital)  Incvirred  over  the 
estimated  iiaeful  lUe  of  an  elecUlc  power- 
plant  or  major  fuel-bxxrning  Installation,  dis- 
counted to  present  value,  as  determined  by 
the  Admlidstrator  In  consultation  with  the 
State  regulat  try  Authority,  as  appropriate. 
In  the  case  of  aa  electric  powerplant,  such 
costs  shall  take  Into  account  any  change  re- 
quired lu  the  use  of  esistlng  electric  power- 
plants  In  the  relevant  dispatching  system 
and  other  ecoucMnIc  factors  which  are  In- 
cluded m  platailng  foi-  the  production,  traiis- 
mlssio:i,  and  dlstilbutlon  of  electric  power 
within  such  .>-»'8tem. 

(18)  The  terra  "qualifying  cogeneration 
facility"  shall  have  the  same  meaning  as 
given  such  term  in  section  647(b)  of  the 
National  Energy  Act. 

(19)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  u-lth  respect  to  the  sale  of 
electricity  by  any  electric  utility. 

(20)  "ITie  term  "Btu"  means  British  ther- 
mal unit. 

(21)  Tlie  term  "electric  utility"  means  any 
person  or  Federal  agency  which  sells  electric 
power. 

(22)  The  term  "Federal  agency"  has  the 
same  meaning  as  given  the  term  "agency" 
In  section  651(1)  of  title  6,  United  States 
Code. 

VEW   ELECTRIC   FOWEBFLANTS 

Sec.  603.  (a)  No  new  electric  powcrplant 
shall  use  natural  gas  as  a  primary  energy 
soimse. 


(b)  No  new^  electric  powerplant  shall  use 
petroleum  as  a  primary  energy  sourc«. 

(c)(1)  Any  person  who  proposes  to  use 
petroleum  as  a  primary  energy  soxirce  for  a 
new  electric  powerplant.  may  file  a  petition 
with  the  Administrator  requesting  an  ex- 
emption for  such  powerplant  from  the  pro- 
hibition of  subsection  (b) . 

(2)  The  Administrator,  after  considera- 
tion of  a  petition  for  an  exemption  from  the 
prohibition  of  subsection  (b)  and  pny  com- 
ments thereon,  shall  grant  such  exemption, 
by  order,  for  such  period  (not  in  excess  of 
6  years)  as  the  Administrator  determines 
appropriate.  If  be  finds  that  the  petitioner 
has  demonijtrated  that — 

(A)  the  Federal  Power  Commission  has 
certified  that  there  Is  no  alternative  aupply 
of  electric  power  which  can  be  obtained 
without  hupalrlng  reUabiUty  of  service; 

(B)  the  appropriate  State  regulatory  au- 
thority has  approved  such  powerplant;  and 

(C)  for  the  period  of  die  proposed  exemo- 
tion — 

(I)  despite  diligent  good  faith  elTorts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels,  It  is  likely  such  supply  wUl  not 
be  available  to  such  po-.verplant; 

(II)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cnnnot  rea.sona^ily 
be  crpectsd  to  be  overcome: 

(ill)  the  prohibition  of  subsection  (b) 
could  not  be  satisfied  without  violating  ap- 
plicable environmental  requirements;  or 

(Iv)  the  Issuance  of  such  exemption  fvj- 
thers  the  purposes  of  tills  part. 
Any  6U(  h  exemption  shall  be  on  such  terms 
and  conditions  as  the  Administrator  deter- 
mines appropriate,  Including  terms  and  con- 
ditions requiring  the  use  of  conservation 
me.asures  for  the  efficient  u.se  of  fuel,  which 
are  practicable  and  consistent  with  the  pur- 
pos?s  of  this  part,  and  teims  and  conditions 
designed  to  insure  tlaat  upon  the  expiration 
of  such  exemption,  such  powerplant  win 
comply  with  the  requirements  of  subsec- 
tions (a)  and  (b).  No  exemption  under  this 
paragraph,  including  any  extensions  or  re- 
newals thereof,  may  exceed  a  period  of  6 
years'  duration. 

(3)  After  consldf ration  of  a  petition  re- 
questing a  permanent  exemption  from  the 
prohibition  of  suosection  (b)  and  any  com- 
ments tliereon,  the  Administrator  shall  grant 
sTich  permanent  exemption,  by  order,  if  he 
finds  that  the  petitioner  has  demonstrated 
that— 

(A)  the  Federal  Power  Commission  bus 
certified  that  there  is  no  alternaUve  supply 
of  electric  power  which  can  be  ottained  with- 
out  Impairing  reilabillty  of  service; 

(B|  tlje  appropriate  State  re^Uatory  au- 
Uiority  has  approved  such  powcrplant;   and 

(C)  there  Is  no  site  at  whlcli — 

(I)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  udsquate  and  reliable  supply  of  coal  or 
other  fuel  it  Is  not  likely  that  such  supplv 
wUl  be  available  at  a  cost  (taking  lato  ac- 
co\mt  as-soclated  l!tcUitie.i  far  the  transpor- 
tation and  utilization  of  such  fuel)  which, 
basfd  upon  the  best  practicable  estimates! 
does  not  subsUntlally  exceed  the  cost  of  us- 
ing Imported  petroleum  as  a  primarv  source 
during  ths  useful  lUc  of  the  powerplant; 

(II)  despite  dUigent  good  faith  efforts,  s'te 
lliuitatlous  world  permit  the  location  of  a 
poRijrplant  using  coal  or  other  fuels  as  a 
primary  energy  source;  and 

(iU)  the  prohloitlon  of  subsection  (b) 
could  be  satisfied  without  violating  appli- 
cable enviroiunental  requirements;   nnC 

(DMl)  the  required  use  of  coal  or  other 
fuels  would  preclude  the  petitioner  from 
being  able  to  obtain  adequate  capital  for  tiie 
financing  of  such  powerplant;   or 

(U)   the  Isiiuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 
Any  such  exemption  shall  be  on  such  temu 
and  conditions  as  the  Administrator  deter- 
mine? appropriate,  including  terms  and  con- 
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dttions  requiringt  the  use  of  conservation 
measures  for  the  efficient  use  of  fuel  which 
are  practicable  and  consistent  with  the  pur- 
pcses  of  this  part. 

(4)  In  the  case  of  any  petition  for  a  per- 
manent exemption  from  the  prohibition  of 
subsection  (b)  applicable  to  a  new  electric 
powerplant,  the  Administrator  shall  grant 
such  exemption,  by  order.  If  the  petitioner 
certifies  that  such  powerplant  is  to  be  con- 
structed and  operated  solely  as  a  peakload 
powerplant. 

(d)  Any  new  elaotric  powerplant  Issued  an 
order  before  the  effective  date  of  this  part 
pursuant  to  section  2(c)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  shall,  notwithstanding  the  provisions 
of  such  section,  be  subject  to  the  provisions 
of  this  section,  except  that  if  such  order  be- 
came final  before  such  date,  the  provisions  of 
this  part  shall  not  apply  to  such  powerplant. 
Nothing  in  this  subsection  shall  be  construed 
to  affect  the  validity  of  any  order  issued 
under  such  section  2(c)  or  to  require  the 
Administrator  to  reissue  any  such  order. 

NEW  MAJOR  FOEt-Bf  RNING  INSTALLATIONS 

Sec.  604.  (a)(1)  No  new  major  fuel-burn- 
ing installation  \«ftil:h  is  a  boiler  shall  use 
natural  gas  or  petroleum  as  a  primary  energy 
source. 

(2)  (A)  Subject  to  subsection  (b).  the  Ad- 
ministrator may.  l»y  rule,  prohibit  categories 
(identified  in  such  rule)  of  new  major  fuel- 
burning  installations,  other  than  boilers, 
from  using  natural  gas  or  petroleum,  or  both, 
as  a  primary  energy  source.  In  Identifying 
categories  of  new  inajor  fuel-burning  instal- 
lations pursuant  tto  this  paragraph,  the  Ad- 
ministrator shall  tkke  Into  account  any  spe- 
cial circumstances'  or  characteristics  of  each 
category  of  such  Installations  (such  as  tlie 
technical  feasibility  of  burning  coal  or  other 
fuels  and  the  size  pr  location  of  such  instal- 
lation). I 

(B)  The  Administrator  may,  by  order, 
prohibit  any  new  major  fuel- burning  in- 
stallation, other  than  a  boiler,  from  using 
natural  gas  or  pjetroleum,  or  both,  as  a 
primary  energy  sdurce  if  such  installation 
Is  not,  at  the  timt  of  the  issuance  of  such 
order,  in  a  category  ideiitifled  in  a  rule  pre- 
scribed under  paragraph   (2). 

(ta)(l)  Any  perfeon  who  proposes  to  use 
petroleum  as  a  primary  energy  so\iroe  for  any 
new  major  fuel-burning  installation  may 
file  a  pc-tition  with  the  Administrator  re- 
questing an  exemiition  for  surh  powcrplant 
from  the  prohibltibn  of  subsection  (a). 

(2)  The  Administrator,  after  consideration 
of  a  petition  for  ait  exemption  from  the  pro- 
hibitions of  subsabtion  (a)  and  any  com- 
ments thereon,  shill  grant  such  exemption, 
by  order,  for  such  period  (not  in  excess  cf 
5  years)  as  the  Administrator  determines 
appropriate,  if  he  finds  that  the  petitioner 
has  demonstrated  that  for  the  period  of  the 
proposed  exempt  iofi — 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  ir  other  airangements  for 
an  adequate  and  tellable  suftply  of  coal  or 
other  fuels,  it  is  nicely  such  sVpply  will  not 
be  available  to  such  Installation; 

(B)  despite  diligent  good  faf^h  efforts,  site 
limitations  exist  Ivhich  cannot  reasonably 
be  expected  to  be  overcome; 

(C)  the  prohibitions  of  subsection  (a) 
could  not  be  satiFflcd  without  violating  ap- 
plicable  environmental   requirements;    or 

(D)  the  issuance  of  such  exemption  fur- 
thers the  purposes  cf  this  part. 

Any  such  exemption  shall  be  on  such  terms 
and  conditions  as  the  Administrator  deter- 
mines appropriate,  including  terms  and 
conditions  requlrii^  the  use  of  conservation 
measures  for  the  efecient  use  of  fuel,  which 
are  practicable  and  consistent  with  the  pur- 
poses of  tills  part,  >nd  terms  and  conditions 
designed  to  insure  'that  upon  the  expiration 
of  such  e.Kemptioa,  such  Installation  will 
comply  with  the  pl-ohibitions  of  subsection 


(a) .  No  exemption  under  this  paragraph,  in- 
cluding any  extensions  or  renewals  thereof, 
may  exceed  a  period  of  5  years'  duration. 

(3)  After  consideration  of  a  petition  re- 
questing a  permanent  exemption  from  the 
prohibitions  of  subsection  (a)  and  any  com- 
ments thereon,  the  Administrator  shall 
grant  such  permanent  exemption,  by  order. 
If  he  finds  that  the  petitioner  has  demon- 
strated that — 

(A)  there  is  no  alternative  site  at  which — 
(i)  despite  diligent  good  faith  efforts  to 

obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuel.  It  Is  likely  that  such  supply  will 
be  available  at  a  cost  (taking  Into  account 
associated  facilities  for  the  transportation 
and  iitlllzation  of  such  fuel)  which,  based 
upon  the  best  practicable  estimates,  does 
not  substantially  exceed  the  cost  of  using 
Imported  petroleum  as  a  primary  energy 
source  during  the  useful  life  of  the 
powerplant; 

(11)  despite  diligent  good  faith  efforts, 
site  limitations  would  permit  the  location 
of  an  Installation  using  coal  or  other  fuels 
as  a  primary  energy  source;   and 

(Hi)  the  prohibitions  of  subsection  (a) 
could  be  satisfied  without  violating  appli- 
cable environmental  requirements;  and 

(B)  (1)  the  required  use  of  coal  or  other 
fuels  would  preclude  the  petitioner  from 
being  able  to  obtain  adequate  capital  for  the 
financing  of  such  installation;  or 

(11)  the  Issuance  of  such  exemption 
furthers  the  purposes  of  this  part;   and 

(C)  In  the  case  of  any  Installation  other 
than  a  boiler — 

(1)  the  use  of  a  primary  energy  source, 
other  tlian  natural  gas  or  petroleiun.  Is 
technically  in  feasible;  and 

(ii)  a  substitute  heat  source  is  not  pos- 
sible due  to  process  requirements. 
Any  such  exemption  shall  be  on  such  terms 
and  conditions  as  the  Administrator  de- 
termines appropriate,  including  terms  and 
conditions  requiring  the  use  of  conservation 
measures  for  the  efficient  use  of  fuel  which 
are  practicable  and  consistent  with  the  pur- 
poses of  this  part. 

(c)  Any  new  major  fuel-burning  Installa- 
tion issued  an  order  before  the  effective 
date  of  this  part  pursuant  to  section  2(c) 
of  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  shall,  notwithstand- 
ing the  provisions  of  such  section,  be  subject 
to  the  provfcions  of  this  section,  except  that 
if  such  order  became  final  before  such  date, 
the  provisions  of  this  part  shall  not  apply 
to  such  installation.  Nothing  In  this  sub- 
section shall  be  construed  to  affect  the 
validity  of  any  order  and  issued  under  such 
section  ?{,c)  or  to  require  the  Administrator 
to  reissue  any  sucii  order. 

EXISTING     ELECTRIC     POWERPLANTS    AMD    EXIST- 
ING   M.^JOR    FTTEL-BDRNING    INST.VLLATIONS 

Sec.  606.  (a)(1)  No  existing  electric 
powerplant — 

(A)  shall  use  natviral  ga.'?  as  a  primary 
energy  source  on  or  after  Jr.nr.ary  1,  1990; 

(B)  if  such  powerplant  used  petroleiim  as 
a  primary  energy  source  on  or  before  April 
20,  1977,  shall  convert  to  the  use  of  natural 
gas  as  a  primary  eftergy  source;  or 

(C)  shall  use  natural  g.is  as  a  primary 
energy  source  In  greater  proportions  than 
the  average  yearly  proportion  of  natural  gas 
which — 

(i)  such  powcrplant  used  as  a  primary 
energy  soitrce  In  calendar  years  1974  through 
1976,  or 

(11)  if  s\ich  powerplant  began  operations 
on  or  after  January  1,  1974,  such  powerplant 
used  as  a  primary  energy  source  during  the 
first  two  calendar  years  of  its  operation. 

(2)  The  Administrator  may  prohibit  any 
existing  electric  powerplant  from  using 
petroleum  or  natural  gas,  or  both,  as  a  pri- 
mary energy  source,  if — 

(A)    such   powerplant,   on   April   20,    1977, 


had.  or  thereafter  acquires,  the  technical 
capability  to  use  coal  or  other  fuels  as  a  pri- 
mary energy  source;  and 

(B)  the  use  by  such  powerplant  of  coal 
or  other  fuels  as  a  primary  energy  source  Is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator). 

(3)  In  the  case  of  any  existing  electric 
powerplant  In  which  It  Is  technically  and 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator)  to 
use  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source  or  a 
combination  of  coal  or  other  fuels  and  pe- 
troleum or  natural  gas  as  primary  energy 
sources,  the  Administrator  may  prohibit 
such  powerplant  from — 

(A)  using  natural  gas;  and 

(B)  using  petroleum  in  amounts  In  excess 
of  tlie  minimum  amount  necessary  to  main- 
tain fuel  efficiency  of  such  mixture  or  such 
combination. 

(b)(1)  The  Administrator  may  prohibit 
any  existing  major  fuel-burning  Installation 
from  using  petroleum  or  natural  gas,  or 
both,  as  a  primary  energy  source.  If — 

(A)  such  installation,  on  April  20,  1977, 
had,  or  thereafter  acquires,  the  technical 
capability  to  use  coal  or  other  fuels  as  a 
primary  energy  source;   and 

(B)  the  use  by  such  installation  of  coal 
or  other  fuels  as  a  primary  energy  source  Is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator) . 

(2)  The  Administrator  may  prohibit  any 
existing  major  fuel-burning  in.stanatlon 
which  is  not  capable  of  using  coal  or  other 
fuels  from  using  natiiral  gas  as  a  primary 
energy  source. 

(3)  In  the  case  of  any  major  fuel-burning 
Installation  In  which  it  is  technically  and 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator)  to 
use  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source  or  a 
combination  of  coal  and  other  fuels  and 
petroleum  or  natural  gas  as  primary  energy 
sources,  the  Administrator  may  prohibit  such 

■Installation  from — 

(A)  using  natural  gas;  and 

(B)  using  petroluem  in  amounts  in  excess 
of  the  minimum  amounts  necessary  to  main- 
tain fuel  efficiency  of  such  mixture  or  such 
combination. 

(c)(1)  The  prohibitions  under  sub-ection 
(at  (2)  and  subsection  (b)  shall  be 
established — 

(A)  by  rule  In  the  case  of  powerplants  or 
InstBllatlons  in  a  category  of  powerplants  or 
Installatlon.s.  respectively,  identified  by  the 
Alinlnlstrator  hi  such  rule,  or 

(B)  by  order  in  the  case  of  any  power- 
plant  or  installation  which  is  not,  at  the 
time  the  proposed  order  is  issued,  within  any 
such  category. 

(2)  In  prescribing  any  rule  under  para- 
graph (1)(A),  the  Administrator  shall  take 
Into  account  any  special  circumstances  or 
characteristics  of  each  category  of  power- 
Fi.'jrits  or  installations  (such  as  the  technical 
feasibility  of  burning  coal  or  other  fxieis  and 
the  size,  age,  or  location  of  such  power  or 
installations.  The  effective  date  of  such  rule 
shall  be  stayed  In  tlie  case  of  any  existing 
el?ctrl3  powerplant  or  major  fuel-burning 
installation  subject  to  such  rule,  pending  a 
resolution  of  any  petition  for  an  exemption 
which  may  be  filed  with  the  Administrator 
not  later  than  120  days  after  such  rule  Is 
prescribed. 

(d)(1)  Any  person  who  proposes  to  use 
natur.?l  gas  or  petrolevmi  as  a  primary  energy 
source  for  any  existing  powerpiant  or  major 
fuel-burning  installation,  and  such  use 
woiild  be  prohibited  under  subsection  (a)  (1 ) 
cr  under  any  rule  prescribed  under  sub- 
fC3t!on  (^),  may  file  a  petition  with  the  Ad- 
ministrator requesting  an  exemption  for 
such  powerplant  from  such  prohibition. 

(2)  The  Administrator,  after  consideration 
of  a  petition   for  an   exemption   from  such 
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prohibition  and  any  comments  thereon,  shall 
grant  such  exemption,  by  order,  for  such 
period  as  the  Administrator  determines  ap- 
propriate If  he  finds  that  the  petitioner  has 
demonstrated  that — 

(A)  for  the  period  of  the  proposed 
exemption — 

(I)  despite  dUlgent  good  faith  elTorts  to 
obtain  a  contract  or  other  arrangemeiits  for 
an  adequate  and  reliable  supply  of  coal  cr 
other  fuels,  it  is  likely  such  supply  will  not 
be  available  to  such  powerplant  at  a  cost 
(talcing  Into  account  associated  facilities  for 
the  transportation  and  utilization  of  such 
fuel)  which,  baned  upon  the  best  practicable 
estimates,  does  nut  substantially  exceed  the 
cost  of  using  inipcrted  petroleum  as  a  pri- 
mary energy  scarce  during  the  useful  life 
01  the  powerplant; 

(II)  despite  diligent  gcod  faith  elTorts.  site 
limltatioos  exist  which  cannot  rea.sonably 
be  expected  to  be  overcome; 

(Hi)  the  prchlbltiun  of  subsection  (a)(1) 
or  of  any  rule  prescribed  under  subsection 
(a)  (2)  or  subsection  (b)  could  not  be  satis- 
fed  without  violating  applicable  environ- 
m?ntal  requirements;  or 

(Iv)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part:    and 

(B)(1)  In  the  cose  of  an  existing  electric 
powerplant,  the  Federal  Power  Commission 
has  certified  that  there  Is  no  alternative  pow- 
er supply  which  can  be  obtained  without  im- 
pairing reliability  of  service;   or 

(ii)  In  the  case  of  an  existing  major  fuel- 
burning  installation,  the  use  of  a  primary 
energ>-  source  ether  than  petroleum  or  nat- 
iirsl  gas  is  technically  infeasible,  and  a  3ub- 
Ltitute  heat  source  ts  not  possible  due  to 
process  requirements. 

Any  siicb  exemption  shall  bo  on  such  terms 
and  conditions  as  the  Administrator  deter- 
mines appropriate,  Including  terms  end  con- 
ditions requiring  the  use  of  conservation 
measures  lor  the  efficient  use  of  fuel,  which 
are  practicable  and  consistent  wlih  the  pur- 
pc!:es  of  this  part,  and  terms  and  conditions 
designed  to  Insure  that  upon  the  expira- 
tion of  such  exemption  (other  than  a  perma- 
nent exemption),  such  powerplant  will  com- 
ply with  the  prohibitions  of  subsections  (a) 
and  (b).  No  exemption  under  this  paragraph, 
including  any  extensions  or  renewals  there- 
oi,  may  exceed  a  period  of  6  years'  durntlon. 
(3)  The  Administrator  shall  not  issue  an 
order  under  subsection  (a)  to  any  power- 
plant  or  Installation  if  It  is  demonstrated 
that  such  powerplant  or  installation  would 
have  been  granted  an  exemption,  by  reason 
of  paragraph  (3),  if  such  prohibition  had 
been  established  by  rule  under  subsection 
(c)(1)(A)  rather  than  by  order  under  sub- 
section (c)(1)(B). 

(e)  In  the  case  of  any  existing  major  fuel- 
burning  installation,  before  issuing  any  order 
or  denying  any  exemption  under  this  section, 
the  Administrator  Shall  request  the  Attorney 
Genera!  and  the  Federal  Trade  Comml«sion 
t:i  evaluate  the  Impact,  If  any,  of  the  pro- 
posed order  or  denial  on  competition  and 
:irovlde  to  the  Adjn mistrator,  within  120  days 
1 1  receipt  of  such  request,  written  views  and 
recommendations,  if  any,  concerning  such 
impact.  Any  such  views  or  reconunendations 
shfill  l>e  available  to  the  public.  The  Admin- 
istrator shall  consider  such  views  and  recom- 
mendations in  Issuing  any  such  order  or  ex- 
emption. 

(f»  (1)  No  proposed  order  under  subsection 
(c)(1)(B)  of  this  section  (or  modification 
thereof)  which  may  result  In  the  use  of  coal 
aj  a  primary  energy  source  may  be  issued — 

(A)  until  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  notifies  the  Ad- 
ministrator under  section  lig(d)(l)(B)  of 
the  Clean  Air  Act,  or 

(B)  if  such  notification  Is  not  given,  until 
the  date  which  the  Administrator  of  the  En- 
vironmental Protection  Attency  certifies  pxir- 
suant  to  section  119(d)  (1)  (B)  of  such  Act  Is 
the  earllef^t  date  which  the  powerplant  or  In- 


stallation will  be  able  to  comply  with  all 
applicable  requirements  of  section  119  of 
such  Act. 

(2)  Such  order  (or  modification)  shall  not 
be  effective  diuring  any  period  certified  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  under  section  119(d)(3)(B) 
cf  such  Act.  Notice  or  certification  pursuant 
to  this  subsection  shall  be  provided  within 
270  days  of  the  date  the  Administrator  of  the 
EUivironmental  Protection  Agency  receives 
notice  of  the  such  proposed  order  (or  modifi- 
cation). 

(g)  The  provisions  of  this  section,  except 
subsection  (b)(2),  shall  not  apply  to  any 
powerplant  cr  installation  for  which  an  order 
Issued  pursuant  to  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  before  the  effective  date  of  this  part 
Is  pending  or  final  or  which,  on  review,  was 
held  unlawful  and  set  aside  on  the  merits. 
Nothing  in  this  subsection  shall  be  con- 
strued to  affect  the  validity  cf  any  order  is- 
sued under  such  section  2(a)  or  be  construed 
to  require  the  Administrator  to  reiesue  any 
such  order. 

(h)(1)  The  Administrator  shall,  hy  rule, 
require  that  no  existing  electric  powerplant 
which,  on  or  after  April  20,  1977.  uses  petro- 
leum, coal,  or  other  fuels  as  a  primary  energy 
source  may  Increase  its  use  of  petroleum  as  a 
primary  energy  source  unless  permit  Is  Issued 
by  the  Administrator  authorlzln'^  such  in- 
creased use  of  petroleum.  Such  permit  shall 
Ijc  Issued  If — 

(A)  the  Administrator  find.<:  that  the  peti- 
tion demonstrated  that  the  powerplnut  can- 
not comply  with  the  applicable  Implenieiita- 
tlon  plan,  as  defined  in  section  110(d)  of  the 
Clean  Air  Act,  without  the  issxiance  of  a  per- 
mit and  established  the  duration  of  the  need 
for  Increased  petroleum  to  comply  with  such 
plan;   and 

(B)  the  Administrator  cf  the  Environmen- 
tal Protection  Agency  certifies  to  the  Admin- 
istrator that  the  Increased  use  of  petrolcimi 
by  such  powerplant  Is  necetiti.ary  to  permit 
the  powerplant  to  comply  with  such  Imple- 
mentation plan. 

(2)  The  Administrator  shall,  by  rule,  re- 
quire that  no  e.\l8ting  electric  powerplant 
which,  on  April  20.  1977.  used  or  thereafter 
usei,  pursuant  to  this  part.,  natural  gas  as  a 
primary  energy  source,  may  use  petroleum 
unless  a  permit  is  Issued  by  the  Administra- 
tor for  such  use  of  petroleum.  Such  a  permit 
shall  be  Issued  If  the  Administrator  finds 
that  the  petitioner  has  demonstrated  pur- 
suant to  this  part  that  stich  powerplant 
cantiot  use  coal  or  other  fuels  In-stead  of 
petroleum,  and  the  appropriate  State  regtUa- 
tory  authority  has  certified  that  the  pro- 
posed use  of  petroleum  is  approved   by  it. 

Qtr.*tr?YTNG      COCENFRATION     FACILITIES 

Sec.  60C.  Tha  Administrator,  upon  the 
filing  of  a  petition,  may.  by  order,  grant  an 
exemption  from  any  prohibition  under  this 
part  applical/e  to  any  qualifying  cogcnera- 
tlon  facmiT.  if 

"(1)  he  finos  that  the  applicant  has  dem- 
onstrated that  economic  ui.d  ot>'.er  benefits 
of  cogencratiun  are  obtainable  unless  petro- 
leum or  natural  gas  is  used  in  sui;h  facility. 

"(2)  includes  in  tlie  order  a  statement  of 
the  rcasoiiS  for  that  finding,  and 

"(3)  such  person  agrees,  as  a  part  of  the 
order,  to  Imnlement  elTectlve  conservation 
measures,  as  determined  by  the  Administra- 
tor, for  the  efficient  use  ol  such  fxiel  as  a 
primary  energy  source. 

For  purposes  of  the  provisions  of  section  647 
(e)  of  this  Act.  the  references  to  Federal 
laws  In  such  provisions  shall  be  considered  as 
Including  a  reference  to  this  part. 

EFFECT   ON    ENVmONMENTAL    KKQUIRKMf:NTS   OF 
EXEMPTIONS 

Sec  W7.  The  granting  of  an  extinotion 
from  any  requirements  of  this  part  shall  not 
be  construed  as  neruxltting  any  electric 
powerplant  or  major  fuel-burning  installa- 


tion to  which  the  exemption  applies  to  delay 
or  avoid  compliance  with  applicable  environ- 
mental  requirements. 

FBESERVATION  OF  CONTRACTUAL  RIGHTS 

Sec.  108.  (a)  The  provisions  of  this  sec- 
tion shall  apply  to  any  natural  gas  the  use 
of  which  is  prohibited  by  the  provisions 
of  section  603,  604,  and  605,  or  any  rule  pre- 
scribed, or  order  issued,  pursuant  thereto. 

(b)  (1)  Any  person  who  receives  such  nat- 
ural gas  for  such  prohibited  use  pursuant  to 
a  service  contract.  In  effect  on  April  20,  1977, 
between  such  person  and  any  interstate 
pipeline,  may  transfer  his  Interests  under 
such  contract  to  such  Interstate  pipeline  and 
receive  In  consideration  therefor  just  com- 
pensation (as  determined  by  the  Administra- 
tor) from  the  person  to  whom  such  contrac- 
tual rights  are  transferred. 

(2)  (A)  Any  person  who  receives  such 
natural  gas  lor  such  prohibited  use  pursu- 
ant to  a  contract,  In  effect  on  April  20,  1977, 
between  etich  person  and  any  person  other 
th:tn  an  Interstate  pipeline,  may  transfer 
his  contractual  Interests  under  such  contract 
to  any  persiju  and  receive  Ui  consideration 
therefor  just  compensation  (as  determined 
by  the  Admmiutrator)  from  the  person  to 
whom  such  contractual  rights  are  trans- 
ferred. 

(B)  Any  person  who  would  have  trans- 
ported or  distributed  the  natural  gas  sub- 
ject tu  a  contract  with  respect  to  contractual 
Interests  are  transferred  to  any  other  per- 
son pursuant  to  subparagraph  (A)  shall  be 
entitled  to  receive  Ju«t  compensation  (as 
determined  by  the  Administrator)  from  the 
person  to  whom  contractual  rights  are  trans- 
ferred under  this  paragraph. 

(c)(1)  Any  provision  of  any  contract  which 
prohibits  any  transfer  authorized  by  subsec- 
tion (b)  or  terminates  stich  contract  on  the 
basis  of  such  transfer  shall  be  unenforce- 
able In  any  court  of  the  United  States  and 
in  any  court  of  any  State,  territory,  or  the 
District  of  Columbia. 

(2)   No  State,  territory,  or  the  District  of 
Columbia,     or     any     political     subdivision 
thereof,  may  enforce  any  prohibition  on  any 
transfer  authorized  by  subsection  (b). 
(d)  For  purposes  of  this  section — 

( 1 )  The  term  "Just  compensation"  means — 

(A)  In  the  case  of  paragraphs  (1)  and  (2) 
(A)  of  section  (b).  an  amount  not  to  ex- 
ceed the  difference  between  the  price  of 
natural  gas.  to  which  the  provisions  of  this 
section  apply,  during  the  remainder  of  the 
period  of  the  contract  described  in  subsec- 
tion (b),  and  the  reasonable  costs  (excluding 
capital  costs  and  any  costs  offset  by  any 
credit  xnider  any  other  law)  Incurred  dur- 
ing such  period  and  directly  associated  with 
the  use  of  an  alternative  fuel  by  the  appli- 
cable exi.stlng  electric  poweri'Iani  or  major 
fuel-burning  installation;  and 

(B)  In  the  case  of  subsection  (b)(2)(B), 
an  amount  equal  to  any  loss  of  revenue, 
during  the  remaining  period  of  the  ci^ntract 
with  respect  to  which  contractui  i  Interests 
are  transferred  pursuant  to  cub-sectlon 
(b)(2),  to  the  extent  such  loss  is  directly 
Incurred  by  reason  of  the  di«contin\tation  oi 
the  transportaiion  or  distribution  of  natural 
gas  re.-ultUig  from  the  transfer  of  con- 
tractual Interests  pursuant  to  subsection 
(b)(2)  and  Is  not  offset  by  revenues  derived 
from  other  transportation  or  distribution 
which  would  not  otherwise  have  occurred. 

(2)  The  term  "interstate  pipeline" 
means — 

(A)  any  person  who  transports  naturnl 
gas,  the  transportotion  of  which  Is  subject 
to  the  jurisdiction  of  the  Federal  Power 
Commission;  and 

(B)  any  person  who  receives  natural  gas, 
from  a  person  described  In  subparagraph 
(A),  for  distribution  to  ultimate  consumers. 

(3)  ITie  term  "contractual  Interests",  with 
respect  to  a  contract  described  In  subsection 
(b)(1),  includes  the  entitlement  to  receive 
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natural  gas  subject  to  any  applicable  cur- 
tailment plan  of  the  Interstate  pipeline  filed 
with  the  Federal  Power  Commission  or  State 
regulatory  authority  or  by  any  allocation 
of  natural  gas  authorized  by  law. 

(e)  For  purposes  of  paragraphs  (1)  and 
(2)  (A)  of  subsection  (b).  In  determining 
the  amount  of  Just  compensation  the  Admin- 
istrator shall,  to  the  maximum  extent  prac- 
ticable, apply  any  liquidated  damages  provi- 
sion set  forth  in  the  applicable  contract,  but 
In  no  event  may  such  amount  exceed  the 
maximum  prescribed  in  subsection  (d)(1) 
(A). 

(f)  The  amount  paid  by  any  Interstate 
pipeline  as  Just  compensation  pursuant  to 
subsection  (b)  shall  be  deemed  Just  and  rea- 
sonable for  purposes  of  sections  4,  5,  and  7 
of  the  Natural  Gas  Act. 

TERRITOBtAL   APPLICATION 

Sec.  609.  The  provisions  of  this  part  shall 
apply  In  the  contiguous  48  State,  Alaska,  and 
the  District  of  Columbia. 

ADMINISTRATIVE    PROCEDURES 

Sec.  610.  (a)  Except  to  the  extent  otherwise 
provided  In  this  section,  rules  prescribed 
under  this  part  shall  be  made,  In  accordance 
with  the  procedures  set  forth  in  section  653 
of  title  5,  United  States  Code. 

(b)  Any  petition  filed  under  this  part  for 
an  exemption  from  the  requirements  of  sec- 
tion 603,  604.  605.  or  606.  or  for  any  permit 
under  section  606(g),  shall  be  In  such  form 
and  contain  such  information  as  the  Admin- 
istrator shall  require  by  rule  prescribed  with- 
in 90  days  after  the  date  of  the  enactment 
of  this  part.  The  Administrator,  upon  receipt 
of  such  petition,  shall  publish  a  notice 
thereof  in  the  Federal  Register  together  with 
a  detailed  summary  of  the  reasons  set  forth 
In  such  petition  for  requesting  such  exemp- 
tion, and  provide  a  minimum  of  45  days  for 
written  comments  thereon. 

(c)  Before  prescribing  any  rule  or  order 
imposing  a  prohibition  under  this  part  or 
granting  an  exemption  (or  permit)  under 
this  part,  the  Administrator  shall  publish 
such  proposed  rule  or  order  in  the  Federal 
Register,  together  with  a  statement  of  the 
reasons  for  such  rule  or  order.  In  the  case 
of  an  order  Imposing  a  prohibition  under 
this  part,  a  copy  shall  be  transmitted  to  the 
person  who  operates  any  such  powerplant 
or  installation  subject  to  such  order.  Any 
denial  of  any  petition  for  an  exemption  under 
this  part  shall  be  published  in  the  Federal 
Register,  together  wiUi  the  reasons  for  such 
action. 

(d)  In  the  case  iof  any  rule  or  order  Im- 
posing a  pvohibitlon  under  this  part,  or 
grantlnt'  an  exemption  (or  permit)  under 
this  pari,  any  lnt«rested  person,  including 
the  Acln.inlstrator  Of  the  Environmental  Pro- 
tection Agency,  shall  be  afforded  an  oppor- 
tunity to  present  oral  data,  views,  and  argu- 
ments. Including  an  opportunity,  by  means 
of  conferences  or  other  informal  procedures, 
to  question —  i 

(A)  other  Interested  persons  who  have 
made  oral  presentations,  and 

(B)  employees  ot  the  United  States  who 
have  made  written  or  oral  presentations  or 
who  have  participated  In  the  development 
of  the  proposed  rule  or  order, 

with  respect  to  disputed  Issues  of  material 
fact,  but  only  to  the  extent  the  Administra- 
tor determines  that  such  questioning  Is  likely 
to  result  in  a  more  timely  and  effective  reso- 
lution of  such  Issues. 

(e)(1)  A  transcript  shall  be  kept  of  any 
oral  presentation  made  in  accordance  with 
tills  section. 

(2)  Any  rule  or  order  described  In  subsec- 
tion (d)  which  is  to  be  prescribed  shall  be 
published  In  the  Federal  Register  and  shall 
not  take  effect  earlier  than  the  60th  day  after 
such  rule  is  published. 

(f)(1)  Any  person  who  will  be  adversely 
affected  by  a  rule  or  order  described  in  sub- 
section  (d),  when  it  is  effective  or  by  the 


denial  of  such  a  rule  or  order,  may  at  any 
time  before  the  60th  day  after  the  date  such 
rule  or  order  is  prescribed  (or  denied),  file 
a  petition  with  the  United  States  court  of 
appeals  for  the  circuit  wherein  such  person 
resides,  or  has  his  principal  place  of  business, 
for  a  Judicial  review  thereof.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  administrator. 
Such  agency  thereupon  shall  file  In  the  court 
the  written  submissions  to,  and  transcript 
of,  the  written  or  oral  proceedings  on  which 
the  rule  was  based  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  referred 
to  In  paragraph  ( 1 ) ,  the  court  shall  have 
jurisdiction  to  review  the  rule  or  order  (or 
denial  thereof)  In  accordance  with  chapter  7 
of  title  5,  United  States  Code,  and  to  grant 
appropriate  relief  as  provided  in  such  chap- 
ter. No  rule  or  order  (or  denial  thereof)  may 
be  affirmed  unless  supported  by  substantial 
evidence. 

(3)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  In  part,  any 
such  rule  or  order  (or  denial  thereof)  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certain 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28.  United  States  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to.  and  not  in 
substitution  for,  any  other  remedies  pro- 
vided by  law. 

(5)  A  copy  of  any  petition  for  an  exemp- 
tion under  this  title  shall  also  be  filed  by 
the  petitioner  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Administrator  shall  request  such  agency  to 
comment  thereon  within  the  period  pro- 
vided to  the  public.  Tlie  Administrator, 
within  6  months  after  the  public  comment 
period  shall  deny  such  petition  or  prescribe 
the  requested  rule,  except  that  the  Adminis- 
trator may  publish  a  notice  In  the  Federal 
Register  extending  such  period  to  a  date 
certain.  Such  notice  shall  include  the  rea- 
sons for  delay.  The  Administrator  shall  pub- 
lish the  reasons  for  denial  of  the  petition 
and  state  in  any  rule  granting  such  excep- 
tion or  exemption  the  reasons  therefor. 

ENFORCEMENT  AND  PENALTIES 

Sec.  611.  (a)  (1)  Any  person  who  knowing- 
ly violates  any  provision  of  this  part,  or  rule 
or  order  issued  thereunder,  shall  be  subject 
to  a  civil  penalty,  which  may  be  assessed  by 
the  Administrator,  of  not  more  than  $25,000 
for  each  violation.  Each  day  of  violation 
shall  constitute  a  separate  violation. 

(2)  Before  assessing  any  civil  penalty  \m- 
der  this  title,  the  Administrstcir  shall  pro- 
vide to  such  person  notice  of  the  proposed 
penalty  and  an  opportunity  for  a  public 
hearing  thereon,  which  shall  be  on  the  rec- 
ord and  subject  to  section  554  of  title  5, 
United  States  Code,  and  his  order  assessing 
the  penalty  shall  state  his  findings  therein. 
If  the  pereon  against  whom  a  civil  penalty 
Is  assessed  fails  to  pay  the  penalty  within 
the  time  prescribed  in  such  order,  the  Ad- 
ministrator shall  file  a  petition  for  enforce- 
ment of  such  order  in  any  appropriate  dis- 
trict court  of  the  United  States.  The  peti- 
tion shall  designate  the  person  against 
whom  the  order  is  sought  to  be  enforced  as 
the  respondent.  A  copy  of  the  petition  shall 
forthwith  be  sent  by  registered  or  certi- 
fied mail  to  the  respondent  and  thereupon 
the  Administrator  shall  certify  and  file  in 
svich  court  the  record  upon  which  such 
order  sought  to  be  enforced  was  Issued.  The 
court  shall  have  jurisdiction  to  enter  a 
Judgment  enforcing,  modifying,  and  enforc- 
ing as  so  modified  or  setting  aside  in  whole 
or  in  part,  the  order  of  the  Administrator  or 
It  may  remand  the  proceeding  to  the  Ad- 
ministrator for  such  further  action  as  it 
may  direct. 

(3)  Any  person  who  willfully  violates  any 
provision  of  this  part,  or  rule  or  order  issued 


thereunder,  shall  be  subject  to  a  fine  of  not 
more  than  $50,000  or  by  imprisonment  for 
not  more  than  one  year,  or  both,  for  each 
violation. 

(4)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  In  whole 
or  m  part  a  violation  described  in  paragraph 
(1)  of  this  subsection,  shall  be  subject  to 
penalties  under  this  subsection  without  re- 
gard to  any  penalties  to  which  the  corpora- 
tion may  be  subject  under  paragraph  (1), 
except  that  no  such  individual  director,  of- 
ficer, or  agent  shall  be  subject  to  imprison- 
ment under  paragraph  (3),  unless  he  also 
knows,  or  reasonably  should  have  known,  of 
noncompliance  by  the  corporation. 

(5)  Whenever  It  appears  to  the  Adminis- 
trator that  any  person  has  engaged,  is  en- 
gaged, or  is  about  to  engage  in  acts  or 
practices  constituting  a  violation  of  the 
provisions  of  this  part  or  any  rule  or  order 
Issued  thereunder,  the  Administrator  may 
request  the  Attorney  General  to  bring  a  civil 
action  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing,  a  temporary  restrain- 
ing order  or  a  preliminary  or  permanent 
injunction  shall  be  granted  without  bond. 
In  such  action,  the  court  may  also  issue 
mandatory  injunctions  commanding  any 
person  to  comply  with  any  provision  of  this 
part  or  any  rule  or  order  Issued  thereunder, 
(b)  Any  person  operating  an  electric 
powerplant  granted  an  exemption  as  a  peak- 
load  electric  powerplant  which,  for  any 
con.secutive  twelve-calendar-month  period 
operates  in  excess  of  1,500  hours,  shall  be 
liable  for  a  civil  penalty,  which  may  be 
assessed  by  the  Administrator,  of  up  to  $10 
per  barrel  of  oil  or  $3  per  thousand  cubic 
feet  of  natural  gas  used  in  excess  of  1,500 
hours,  unless  such  person  can  demonstrate 
that  operation  In  excess  of  1,500  hotn^  was 
necessary  to  meet  peakload  demand  and  that 
other  peakload  electric  powerplants  within 
the  system  were  unavailable  for  service  due 
to  unit  or  system  outages. 

CITIZEN     SUITS 

Sec.  612.  (a)  Except  as  otherwise  provided 
in  subsection  (b) ,  any  person  may  commence 
a  civil  action  against — 

(1)  any  person  owning,  operating,  or  con- 
trolling any  electric  powerplant  or  fuel- 
burning  installation  who  is  alleged  to  be  in 
violation  of  any  provision,  rule,  or  order 
under  this  part;  or 

(2)  any  Federal  agency  which  has  a  re- 
sponsibility under  this  part  if  tliere  is  an 
alleged  failure  of  such  agency  to  perform 
any  act  or  duty  under  this  part  which  Is  not 
discretionary. 

The  United  States  district  courts  shall  have 
jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the 
parties,  to  enforce  such  provision,  rule,  or 
order,  as  the  case  may  be. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  — 

(A)  before  the  60th  day  after  the  date  on 
which  the  plaintiff  has  given  notice  of  the 
violation  (i)  to  the  Administrator,  and  (ii)  to 
any  alleged  violator  of  such  provision,  rule, 
or  order;  or 

(B)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  action  to 
require  compliance  with  such  provision,  rule, 
or  order,  but,  in  any  such  action,  any  per- 
son may  intervene  as  a  matter  of  right; 

(2)  under  subsection  (a)(2),  before  60 
days  after  the  date  on  which  the  plaintiff 
has  given  notice  of  such  action  to  the  Ad- 
ministrator. 

Notice  under  this  subsection  Ehall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  In  any  such  action  under  this  section, 
the  Administrator,  If  not  a  party,  may  In- 
tervene as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order 
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m  any  action  brought  pursuant  to  subsection 
(a),  may  award  costs  of  litigation  (Includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  any  party,  whenever  the  court  de- 
termines 3uch  award  Is  approj^rlate. 

(e)  Nothing  In  this  section  shall  restrict 
any  rlpht  which  any  person  (or  class*  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  part  or 
any  rule  thereunder,  or  to  seek  any  other 
relief  (including  relief  against  the  Adminis- 
trator). 

(f )  For  purposes  of  this  section,  if  a  per- 
son owning,  operating,  or  controliing  any 
electric  powerpiant  or  fuel-burning  installa- 
tion complied  In  good  faith  with  a  provision, 
rule,  or  order  under  this  part,  then  he  shall 
not  be  deemed  to  have  violated  any  provi- 
sion of  this  part  by  reason  of  the  alle;:ed  in- 
validity of  such  provision,  rule,  or  order. 

FEDrRAL.    Acrrvrrrcs 

Sec.  613.  (a)  No  Federal  facility  (or  unit 
thereof)  — 

(1)  constructed  by  the  United  States  after 
the  effective  date  of  this  part,  or 

(2)  effective  beginning  January  1,  1985. 
owned  by  the  United  States, 
shall  use  natural  gas  cs  the  primary  energy 
source  for  such  facility  or  unit,  unless  the 
President  determines  In  each  case  and  In- 
forms the  Congress  of  his  determination,  and 
the  reasons  therefor,  that  such  use  Is  neces- 
sary for  natlonDl  security  reasons  or  to  meet 
other  requirements  of  law.  The  President 
shall  review  each  such  determination  every 
two  years  and  inform  the  Congress  of  the 
results  of  such  review.  Any  such  facility  per- 
muted to  use  natural  f;as  by  the  President 
shall  Include  and  maintain  effective  ccu- 
senratlon  measures,  a',  determined  by  tiie  Ad- 
ministrator, for  the  eilident  use  of  such  fuel. 

(b)  In  order  to  Implement  the  policy  of 
this  part,  the  President  .shall,  not  more  than 
90  days  after  the  elTective  date  of  this  part, 
cause  to  be  Issued  an  order — 

( 1 )  requiring  each  Pedei-al  agency  which  Is 
empowered  to  extend  Federal  assl.^tance  by 
way  of  grant,  loan,  or  contract  to  promptly 
effe<  tuate  the  purposes  of  this  part  bv  rule 
In  such  contracthiK  or  assistance  activities 
within  180  dayi  after  is:$uance  of  such  order 
and 

(2)  setting  forth  procedures,  sanctions, 
penalties,  and  such  other  provisions,  a;}  the 
President  determines  necessary  to  carry  out 
such  requirement  elfectlvely.  Including  pro- 
cedures for  enrh  a"i  ncy  to  report  to  the 
President  annually  which  shall  be  available 
to  the  public  on  the  actions  token  to  Im- 
plement such  order  and  the  actions  to  be 
taken. 

(C)  The  Prcsldeiit  may  exemi<t  nnv  spe- 
cific contract,  loan,  or  grant  irom  all  or  part 
of  the  provisions  oi  this  section  If  he  deter- 
mines such  exemption  is  In  the  national 
interest.  The  President  shall  notify  the  Con- 
gress of  such  exemption  at  least  60  days  be- 
fore It  Is  prescribed. 

(d)  The  President  .shall  annually  submit  a 
detailed  report  to  the  Congress  on  the  ac- 
tions taken  to  Implement  this  sestlcn.  In- 
cluding, but  not  limited  to,  the  progress  and 
problems  associated  with  implementation  of 
this  section. 

EMERGENCY   POWERS    OP  THE   PBESmSNT 

Sec.  614.  (a)  If  the  President— 

(1)  declares  a  severe  entrgy  supnly  Inter- 
ruption, as  defined  In  section  3(3)  of  the 
Energy  Policy  and  Conservation  Act,  or 

(2)  finds,  and  publishes  such  flndlni:.  that 
a  national  or  regional  fuel  supply  shortage 
which  the  President  determines— 

(A)  Is.  or  l3  likely  to  be.  of  sisr.ificant 
scope  and  duration,  and  of  an  emergency 
nature; 

<B)  causes,  or  may  cause,  major  adverse- 
impact  on  national  health  or  safety  or  the 
fconomy:  and 

(C)  results,  or  is  likely  to  result,  from  an 
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Interruption  In  the  supply  of  ccnl  or  from 
sabotage,  or  an  act  of  Oi.d; 
the  President  may.  by  order,  allocate  coal  to 
any  el;ctrlc  powerplant  or  major  fuel-burn- 
ing installation,  in  accordance  with  such 
terms  and  conditions  a.s  he  may  prescribe, 
in  order  to  Injure  reliability  of  electric  serv- 
ice or  prevent  unemployment. 

(b)  In  the  event  the  President  declares  a 
severe  energy  supply  Interruption,  as  defined 
In  section  3(8)  of  the  Energy  Policy  and 
Conservation  Act,  the  President  may,  by 
order,  prohibit  any  electric  powerplant  or 
major  fuel-burning  Installation  from  using 
natural  gas  or  petroleum  ss  a  primary  energy 
source  for  the  period  specified  In  the  order 
but  not  to  exc-ed  the  duration  of  such  In- 
terruption, notwithstanding  applicable  Im- 
plementation plans  as  defined  In  section 
nO(b)  of  the  Clefin  Air  Act  or  other  State 
or  local  government  standard,  limitation,  or 
ft^^er  appllcabl?  environment  requirement. 
Such  order  may  result  in  the  violation  of 
primary  air  quality  sUndards  only  to  the 
cx:?nt  the  President  finds  and  publishes  his 
flncili: ,  that  no  alternative  rcr.ns  are  practi- 
cable to  avoid  such  violation. 

(c)  The  President  may.  by  orcUr,  stay  the 
application  of  any  provlskms  of  this  part,  or 
any  rule  prescribed,  or  crdcr  Issued,  there- 
under— 

(1)  in  the  case  of  any  provision,  rule  or 
order  applicable  to  any  new  or  existing  elec- 
tric powerplant,  If  t:-:e  Federal  Pouer  Com- 
mission finds,  and  publishes  such  finding, 
that  an  emergency  exUts.  due  to  national, 
or  system-wide  shrrtages  of  cotJ  or  other 
frels.  or  dlsrupLlnn  of  tran=;pnrtatlon  facil- 
ities, which  emergency  Ls  likely  to  affect  re- 
liability of  service  of  any  such  electric  pow- 
erplant; pntr 

(2)  m  any  other  ca.se,  to  the  extent  the 
President  determines  is  necessary  to  iil'evlate 
(ir  prevent  any  emergency  adver;^ly  affecting 
the  pxibilc  health,  safety,  or  welfare. 

(d)(1)  Except  OS  provided  In  para^rmph 
(3),  any  order  issued  by  the  President  un- 
der this  section  shall  not  be  cfTcctlve  for 
longer  than  the  duration  of  the  interrup- 
tion or  emergency,  or  00  days,  whichever  Is 
less. 

(2)  Any  such  order  mny  be  extended  bv  a 
subsequent  order  which  the  President  shall 
transmit  to  the  Congress  In  accordance  with 
section  661  of  the  Enersy  Policy  ,"nd  Con- 
servation Act.  Such  order  ehall  be  subject  to 
congre.sstonel  review  pur.niant  to  such  sec- 
tion. 

(3)  Notwithstanding  paragraph  (1).  any 
order  Issued  under  this  section  shall  remain 
effective  throughout  the  16-calendur-du>  pe- 
ricd  during  which  any  order  described  in 
pira^T.^ph  (21  Is  Kubject  to  conpj-essional  re- 
view under  section  661  of  the  Energy  Policy 
and  Conservation  Act. 

(e)  The  authority  under  this  section  may 
not  be  delegated. 

(f)  Any  Older  ls«ued  under  this  section 
shall  be  pi'.blisned  in  the  Federal  Register. 
To  the  greatest  extent  practicable,  the  Pres- 
ident shall,  prior  to  issuing  any  order  under 
tills  section,  but  In  no  event  later  than  6 
days  after  Issuing  such  order,  report  to  Con- 
gress of  his  intention  to  issue  such  order  and 
state  hi«  reasons  therefor. 

SUPPLEMENTAl,       NATlrKAI.       CAS      BOILER       FtTEL 

CONVERSION  AirrHonrrv 
Sec.  615.  (a)  The  Administrator  may.  by 
rule,  prohibit  any  person  from  using  natur- 
al ga.-:  as  a  primary  energy  source  of  any 
existing  boiler  (other  than  a  major  fuel- 
burning  Installadoni  if  the  Administrator 
determines  that — 

(1>  such  boiler  is  used  to  produce  steam 
for  space  heating  purpases; 

(2)  such  boiler  had  the  capability  on  or 
before  April  20.  1977.  to  use  petroleum  as 
a  primary  energy  source; 

(3)  such  boiler  consumes  60  Met  or  more 
of  natural  gas  per  day  on  a  peak  day;  and 


(4)  such  prohibition  is  consistent  with 
the  purposes  of  this  part. 

(b)  The  Administrator  may,  by  rule,  pro- 
hibit any  person  from  using  natural  gas  as 
a  primary  energy  source  of  any  new  boiler 
(other  than  a  major  fuel-burning  Installa- 
tion) If  the  Administrator  determines  that— 

(1)  such  iMlIer  will  be  used  to  produce 
fiteam  for  space  heating  purposes; 

(2)  such  boiler  will  consume  60  Mcf  or 
more  of  natural  gas  per  day  on  a  peak  day; 
and 

(3)  such  prohibition  Is  consistent  with  the 
purposes  of  this  part. 

(c)  The  Administrator  may  exempt  any 
person  from  any  rule  prescribed  pursuant  to 
subsection  (a)  or  (b)  If  such  person  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  an  adequate  and  reliable  source 
of  petroleum  Is  not  likely  to  be  available 
to  such  person  during  the  period  of  the 
exemption. 

(d)  For  purposes  of  this  section — 

(1)  The  term  "new  boiler"  means  any 
btjllor  the  construction  of  which  the  Ad- 
ministrator determines  commenced  on  or 
after  the  date  of  enactment  of  this  section. 

(2)  The  term  "existing  boiler"  means  any 
boiler  other  than  a  new  boiler. 

(3)  The  term  *Mcf,  with  respect  to 
natural  gas,  means  i,000  cubic  feet  of 
natural  gas. 

rXEMPTION   rOB   STNTUETIC   CAS   DERIV£0   FROM 
COAl. 

Sec.  616.  (a)  Any  person  who  is  prohibited 
by  any  provision  of  this  part  or  any  rule 
prescrllwd,  or  order  issued,  thereunder  from 
iifiirg  natural  gas  as  a  primary-  energy  source 
may  petition  for  an  exemption  from  such 
prtihlbltlon  pursuant  to  this  section. 

(b)  The  Admhilstrator  may  grant  an 
exemption,  by  order,  from  any  prohibition 
on  the  use  of  natural  gas  cs  a  primary  en- 
ergy source  contained  In  any  provision  of 
this  part  or  any  rule  prescribed,  or  order 
Issued,  thereunder  if  the  Administrator  finas 
that  the  petitioner  has  demonstrated  that— 

(1)  such  petitioner  owns,  or  is  entitled 
to  receive,  at  the  point  of  manufacture, 
synthetic  gas  derived  from  coal; 

(2)  the  Btu  content  of  such  synthetic  gas 
1*  equal  to,  or  greater  than,  the  Btu  content 
of  the  natural  gas  to  be  covered  by  tuch 
exemption  plus  the  approximate  Btu  con- 
tent of  any  natural  gas  consumed  or  lost  in 
transportation; 

(3)  such  petitioner  delivers,  or  arranges 
for  the  delivery  of,  such  synthetic  gas  to  a 
pipeline  or  pipelines  which  by  transport  or 
displacement  are  capable  of  dellve>-ing  such  . 
synthetic  gas.  mixed  with  natural  gas,  to 
such  person;  and 

(4)  (A)  in  the  ca.se  of  any  such  tran.sporta- 
tlon  In  Interstate  commerce  (within  the 
meaning  of  the  Notural  Gas  Act) ,  such  trans- 
portation has  been  certificated  by  the  Fed- 
eral Power  Commlssloii;  and 

(B)  In  the  case  of  any  other  transporta- 
tion, such  transportation  has  been  approved 
by  the  State  authority  which  exercises  regu- 
latory jurisdiction  over  the  rates  and  charges 
applicable  to  such  transportation. 

PROHIFmoN   ON   USE  OF   NAT^rRAI.   GAS  FOB 
DECORATIVE  Oin°DOOR  UOHTINC 

Sec.  717.  (a)  Not  later  than  180  days  after 
the  effective  date  of  this  part,  the  Admin- 
istrator sliall,  by  rule,  prohibit  any  natural 
gas  pipeline  or  local  distribution  comp-ony 
from  contiiiuing  service  of  natural  gas  to  any 
residential,  conimcrci.il.  or  Industrial  cus- 
tomer for  use  In  outdoor  lighting.  The  Ad- 
ministrator shall  take  Into  account  any  spe- 
cial circumstances  or  characteristics  in  pre- 
scribing suh  a  rule. 

(b)  The  Administrator  may,  by  order,  ex- 
empt any  natural  gas  pipeline  or  local  dis- 
tribution company  from  the  rule  required  to 
be  prescribed  under  subsection  (a)  or  any 
per.srin  from  the  application  of  such  rule  to 
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such  person  for  the  period  during  which,  and 
to  the  extent  that,  the  Administrator  finds — 

( 1 )  such  exemption  is  necessary  to  protect 
public  safety; 

(2)  such  exemption  is  necessary  to  permit 
the  installation  ot  substitute  lighting  where 
no  outdoor  lighting  (other  than  that  using 
natural  gas)  exists  on  April  20,  1977; 

(3)  compliance  with  such  rule  would  en- 
tall  extraordinary  expense  by  the  petitioner 
and  would  not  be  cost  justified;  or 

(4)  the  Issuance  of  the  exemption  furthers 
the  purposes  of  this  part. 

(c)  As  used  In  this  section,  the  term  "out- 
door lighting"  means  lighting  by  any  sta- 
tionary source  which  is  not  located  inside 
any  building. 

IMPACT  ON  EMPLOYEES 

Sec.  618.  The  Administrator  shall  conduct 
continuing  evaluations  of  potential  loss  or 
shifts  of  employment  which  may  result  from 
the  issuance  of  any  rule  or  order  imposing 
any  prohibition  vmder  this  part,  including, 
if  appropriate.  Investigating  threatened  plant 
closures  or  reducrtions  In  employment  al- 
legedly resulting  from  such  rule  or  ordor. 
Any  employee  who  Is  discharged  or  laid  off, 
threatened  with  discharge  or  layoff,  or  other- 
wise discriminated  against  by  any  person  be- 
cause of  the  allci-ed  results  of  any  such  rule 
or  order,  or  any  representative  of  such  em- 
ployee, may  request  the  Administrator  to 
conduct  a  full  investigation  of  the  matter. 
The  Administrator  shall  thereupon  investi- 
gate the  matter  and,  at  the  request  of  any 
party,  shall  hold  public  hearing's  on  not  less 
than  30  days  notice,  and  shall  at  such  hear- 
ings, require  the  parties,  including  the  em- 
ployer Involved,  to  present  Information  relat- 
ing to  the  actual  or  potential  effect  of  such 
rvUe  or  order  on  employment  and  on  any 
alleged  discharge,  layoff,  or  other  dlsorimlna- 
tion  and  the  detailed  reasons  or  justification 
therefor.  Any  such  hearing  shall  be  In  ac- 
cordance with  section  610.  Upon  receiving  the 
report  of  such  Investigation,  the  Adminis- 
trator shall  make  findings  of  fact  as  to  the 
effect  of  such  rule  or  order  on  employment 
and  on  the  alleged  discharge,  layoff,  or  dis- 
crimination and  shall  make  such  recommen- 
dations as  he  deems  appropriate.  Such  report, 
findings,  and  recommendations  shall  be 
available  to  the  public.  Nothing  in  this  sec- 
tion shall  be  construed  to  require  or  au- 
thorize the  Administrator  to  modify  or  with- 
draw any  rule  or  order  under  this  part. 

INFORMATION 

Sec.  ei9.  For  purposes  of  carrying  out  his 
responsibilities  under  the  part,  the  Admin- 
istrator may  require,  by  rule  or  order  or 
such  other  means  and  authorities  as  are 
available  to  him,  any  person  owning,  oper- 
ating, or  controlling  any  new  or  existing 
electric  powerplant  or  major  fuel-burning 
installiitlon  or  any  other  person  otherwise 
subject  to  this  part  to  submit  such  Informa- 
tion and  rep<-irts  of  any  kind  or  nature  di- 
rectly to  the  Administrator  with  respect  to 
Implementing  the  provisions  of  this  part  and 
insuring  compliance  with  the  provisions  of 
this  part  and  any  rule,  order,  or  other  re- 
quirements of  this  part.  The  provisions  of 
section  11(d)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  shall 
apply  with  respect  to  information  obtained 
uuder  this  section  to  the  same  extent  and 
in  the  same  manner  as  It  applies  with  re- 
spect to  energy  Information  obtained  under 
such  section. 

ANNUAL   REPORT 

Sec.  620.  Tlie  Administrator  shall  annually 
submit  to  the  Congress  on  March  1  of  each 
year  a  detailed  report  prepared  by  him  in 
conjunction  with  the  Administrator  of  the 
Environmental  Protection  Agency  of  the  ac- 
tions taken  under  this  part  and  imder  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental CcKjrdinatlou  Act  of  1974  during  the 
preceding  calendar  year,  and  the  actions  to 


be  taken.  The  report  should  Include  data 
on  the  effectiveness  of'  the  program  In  carry- 
ing out  the  purposes  of  this  part. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  621.  There  Is  authorized  to  be  ap- 
propriated to  the  Administrator  for  fiscal 
year  1978  $11,500,000  to  carry  out  the  pro- 
visions of  this  part  (other  than  section 
622(a)). 

STUDIES 

Sec.  622.  (a)  (1)  The  Admlnl&trator  of  the 
Environment.ll  Protection  Agency  shall  con- 
duct on  a  continuing  basis  a  program  of 
monitoring,  to  the  greatest  extent  pos.sible 
and  in  accordance  with  the  applicable  au- 
thorities and  provisions  of  the  Clean  Air  Act, 
the  emissions  from  electric  powerplants  and 
major  fuel-burning  installations  required  to 
convert  to  coal  or  other  fuels  under  this 
part  or  otherwise  using  coal  or  other  fuels 
and  the  effect  thereof  on  the  public  health 
and  welfare.  Such  Administrator  shall  sub- 
mit a  report  thereon  annually  to  the 
Congress. 

(2)  There  Is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Eartronmental 
Protection  Agency,  $2,000,000  in  fiscal  year 
1978  tor  the  report  required  under  paragraph 
(1). 

(b)  The  Administrator,  In  consultation 
with  the  National  Governors  Conference  and 
other  Interested  persons  and  organizations, 
shall  conduct  a  study  of  the  socioeconomic 
Impacts  of  expanded  coal  production  on 
States  and  on  the  public,  including  local 
communities,  includltig  the  adetjuary  of 
housing,  public,  recreational,  and  cultural 
facilities  for  coal  miners  and  their  families. 
Within  1  year  after  the  date  of  the  enact- 
ment of  this  part,  the  Administrator  shall 
submit  a  detailed  report  on  the  results  of 
such  study  to  the  Congress,  together  with 
any  recommendations  for  legislation  he  may 
consider  appropriate. 

EFFECTS  OP   OTHER   LAWS   ON   PROCEDURES 

Sec.  623.  The  procedures  applicable  under 
this  Act,  or  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
shall  not — 

(1)  be  considered  to  be  modified  or  af- 
fected by  any  other  provision  of  law  unless 
such  other  provision  specifically  amends  such 
part  (or  provisions  of  law  cited  thereU),  or 

(2)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other 
provision  does  so  In  specific  terms,  referring 
to  this  part  or  such  section,  and  declaring 
that  such  provision  supersedes  the  provi- 
sions of  this  part  or  such  section. 

CONFORMING    AMENDMENTS 

Sec  624.  Section  11(g)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  is  amended — 

(1)  by  striking  out  paragraph    (2).   and 

(2)  Ui  paragraph  (1)  by  striking  out  "(g) 
(1)"  and  Inserting  in  lieu  thereof  "(g)". 

(b)  The  preceding  provisions  of  this  part 
shall  not  affect  any  order  issued  under  sub- 
section (a)  or  (c)  of  section  2  of  such  Act, 
and  the  authority  of  the  Federal  Energy  Ad- 
ministrator to  amend,  repeal,  rescind,  modify, 
or  enforce  any  such  order,  or  rules  applicable 
thereto,  shall  remain  In  effect  notwithstand- 
ing any  limitation  of  time  otherwUe  ap- 
plicable to  such  authority. 

effective   DATES 

Sec.  625.  The  provisions  of  this  part  shall 
take  effect  180  days  after  the  date  of  the 
enactment  of  this  Act,  except  that  the  Ad- 
ministrator may  Issue  rules  pursuant  to  such 
provisions  at  any  time  after  such  date  of 
enactment,  which  rules  may  take  effect  no 
earlier  than  180  days  after  such  date  of 
enactment. 


tive  program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  ,  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
material:) 

Mr.  Hammerschmidt,  for  10  minutes, 
today. 

Mr.  GLICKM.4N  (at  the  request  of  Mr. 
BoNioR) ,  for  10  minutes,  on  June  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BomoR),  to  revise  and 
extend  their  remarks  and  to  include 
extraneous  material:) 

Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Hamilton,  for  30  minutes,  today. 
Mr.  Patterson  of  California,  for  5  min- 
utes, today. 
Mr.  Flood,  for  5  minutes,  today. 
Ms.  Jordan,  for  5  minutes,  today. 
Mrs.  Meyner,  for  10  minutes,  today. 
Mr.  Bingham,  for  5  minutes,  today. 
Mr.  BoLAND,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permis.sion  to 
address  the  House,  following  the  legisla- 


EXTENSION  OF  REMARKS 

By  luianlmous  consent,  permission  to 
revise  and  extend  remarks  w^as  granted 
to: 

Mr.  Dingell,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,415. 

Mr.  Perkins  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery),  and  to  include  ex- 
traneous matter:) 

Mr.  Findley. 

Mr.  Sarasin. 

Mr.  O'Brien. 

Mr.  Fish. 

Mr.  Oilman. 

Mrs.  Smith  of  Nebraska. 

Mr.  Dornan  in  two  instances. 

Mr.  RuDD. 

Mr.  Marriott. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Bonior)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mi's.  Schroeder. 

Mr.  Clay. 

Mr.  Weaver. 

Mr.  Teagtte. 

Mr.  Pary. 

Mr.  Lederer. 

Mr.  Corman. 

Mr.  MoTTL. 

Mr.  McDonald  in  three  instances. 

Ms.  Oakar. 

Mr.  Fraser. 

Mr.  Murphy  of  Illinois. 

Mr.  Patterson  of  California. 

Mr.  Yatron. 

Mrs.  Meyner. 

Mr.  Nolan  in  three  instances. 

Mr.  Pepper  in  two  instancer. 

Mr.  White. 

Mr.  Gaydos. 

Mr.  EiLBERG  in  three  instances. 

Mr.  Ireland. 

Mr.  Bonior. 

Mr.  Ryan  in  two  instances. 

Mr.  BONKER. 

Mr.  Edwards  of  California. 
Mr.  Benjamin. 
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CONGRESSIONAL  RECORD  — HOUSE 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rules,  referred  as  follows : 

S.  456.  An  act  for  the  reMef  of  Ermellnda 
Rossi;  to  the  Committee  on  the  Judiciary; 
and 

8.  1142.  An  oct  for  the  relief  of  Knm  Lin 
Cheung;  to  the  Committee  on  the  Judiciary. 
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year  1979;  to  the  Committee  on  PubUc  Works 
and  Transportation. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
thJvt  committee  had  examined  and  found 
ti-uly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
Jigned  by  the  Speaker : 

H.R.  1440.  An  act  for  the  relief  of  Exin 
Kyung  Park  and  Sang  Hyyk  Park;  and 

H.R.  7608.  An  act  to  authorize  the  Secre- 
tary of  AgrtctUtxire  to  permit  general  rec- 
reational access  and  geothermal  explorations 
for  six  months  within  a  portion  of  the  Bull 
Rim  Reserve,  Mount  Hood  National  Forest, 
Oregon. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjcuni. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  28  mini-.tes  pjn.>, 
under  its  previous  order,  the  House  ad- 
.ioumed  until  Monday,  Jime  20.  1977,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows : 

1719.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  on 
Tule  elk  herds  In  CalUomla.  pursuant  to  sec- 
tion 4  of  Public  Law  94-389;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1720.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  notice  of  the  granting 
of  Federal  recngnltlon  of  Energy  Expo  '82,  to 
be  held  In  KnoxvUIe,  Tenn..  pursuant  to  ec-c- 
tlt.n  2'c)  of  Public  Law  91  200;  to  the  Com- 
mittee on  International  Relation?. 

1721.  A  letter  from  the  Chairman  of  the 
Beard  of  Directors,  Overseas  Private  Invest- 
ment Corporation,  transmitting  a  draft  cf 
proposed  legislation  -to  amend  the  Foreign 
Ass:  .tance  Act  of  1961.  as  amended,  and  for 
other  purposes;  to  the  Committee  on  In- 
ternational Relations. 

1722.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  propostd 
legislation  to  amend  the  National  Traffic  ju:d 
Motor  Vehicle  S.tfety  Act  of  1068  and  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  authorize  appropriations  for  fiscal 
year  1979;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1723.  A  letter  from  the  Acting  Assistant 
Oeiicra!  Counsel  for  InternaUonal.  Couserva- 
tton,  and  Resource  Development  Pi-ograms, 
Federal  Energy  Administration,  trausmlttUig 
notice  of  meetings  related  to  the  Intemxi- 
tional  Energy  Program  to  be  held  June  20- 
23,  1977,  In  Paris,  Fiance;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1724.  A  letter  from  the  Secretary  of  Tfan«;- 
portatlou,  transmlttins  a  draft  of  proposed 
legislation  to  amend  the  Highv.'ay  Safety  Act 
of  li)OC  to  ui^thcrize  .appropriations  for  fiscal 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU.  public  bills  and  re.solutions 
were  introduced  and  .sc.erally  referred 
as  follows: 

ByMr.  BIAOOI: 
H.R.  7863.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  provide  for 
a  National  Student  Plnanclai  Assistance 
Data  Bank;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  BINGHAM  (for  himself  and 
Mr.  Whaixn)  (by  request): 
H.B.  7864.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  BOWEN : 
H.B.  7865.  A  bm  to  update  the  upland  cot- 
ton allotment  system,   and  for  other  piw- 
poses;  to  the  Committee  on  Agriculture. 
By  Mr.  de  LUOO: 
H.R.  7856.  A  bill  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  articles 
produced  lu  the  haular  possessions  of  the 
United  States,   and  for  other  piirp<.=3s;    to 
the  Committee  on  Ways  and  Cleans. 
By  Mr.  EDWARDS  of  Alabama; 
HJ?.  7857.  A  bill  to  amend  the  Internal 
Revenue  Code  of    1954   to  provide   a  basic 
$5,000    exen:ptlon     from     Income     tax     for 
amounts  received  as  annuities,  pensions,  or 
other  rctlronient  bench  ts;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Oklahoma  (for 
himself  and  Mr.  English)  : 
HJl.  7858.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  req>ecl  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Communications  Cojxmlsslon 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  Interest;  to  reaffirm  the 
authority  of  the  States  to  regoilate  ternunal 
and  station  equipment  u<=ed  for  telephone 
exchange  service;  to  require  the  Federal  Com- 
munications Comml.s.?lou  to  make  certain 
findings  In  connection  with  Con;mls.sl<>n  ac- 
tions authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  FOLEY: 
HJl.  7859.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  as  amended;  to  the  Conunittee 
O!^  Agriculture. 

ByMr.  HAMILTON: 
HJR.  7860.  A  biU  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
makmg  by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  Im- 
posing certain  sanctions,  and  by  expandUig 
Judicial  review,  and  for  other  purposes, 
Jointly,  to  the  Committees  on  the  Judiciary 
end  RiUes. 

H.R.  7861.  A  bill  aracndiug  title  6  of  tlie 
United  States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
puri)O308;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

H.R.  7862.  A  bill  amending  title  5  of  the 
United  States  Code  to  improve  ajjencv  rule- 
making by  expanding  the  opportonltles  for 
public  participation,  by  crer^tlng  procedures 
for  congrc-sslonal  review  of  future  agencr 
rules,  and  by  expanding  ludlclal  review,  and 
for  other  purposes;  Jointly,  to  the  Cotnmlt- 
tef.  on  the  Judlciarv  and  Rules. 
ByMr.  JACOBS: 
H.R  78C3.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for 


public  financing  of  certain  campaign  ex- 
penses for  candidates  for  election  to  the 
House  of  Representatives,  to  limit  the 
amount  that  a  person  may  contribute  to 
such  a  candidate,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 
By  Mr.  MURPHY  of  Pennsylvania: 

HP.  7864.  A  biU  to  amend  the  Unemploy- 
ment Compensation  Act  Amendments  of 
1976  (PubUc  Law  »*-566);  to  the  Committee 
on  Ways  and  Means. 

ByMr.  PREYER: 

H.R.  7865.  A  bill  to  provide  for  the  payment 
of  ir>sccs  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel, 
fabric,  yarn  or  fiber  and  for  other  purposes-' 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROONEY  (for  himself  and  Mr. 
8t.ACK) : 

H.R.  76G6.  A  bill  to  :cake  Flag  Day  a  legal 
pi'blic  holiday,  and  for  other  purposes;  to 
the  Committee  on  Post  OlTlce  and  Civil  Serv- 
ice. 

By  Mr.  RUNNELS  (for  himself  and  Mr. 

BONCALIO)  : 

H.R.  7867.  A  bill  relating  to  the  relocation 
of  certain  Hopl  and  Navajo  Indians  pursuant 
to  the  act  of  December  23.  1974  (PubUc  Imv 
93-531);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SIMON  (for  himself.  Mr.  Blan- 

ciiAaD,   Mr.  Stbers,  Mr.   Vento,  Mr. 

Stahk.  Mr.  DicKK.  Mr.  Boi^iob,  and 

Mr.  BiNCHAU) : 
H.K.  7868.  A  bUl  to  require  the  Secretary 
of  Labor  to  establish  a  pilot  program  for  the 
provision  of  guaranteed  employment  oppor- 
tunities in  selected  counties  of  the  United 
States;  to  the  Cominlttee  on  Education  and 
Labor. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self and  Mr.  Rose)  : 
H.R.  786{>.  \  blU  to  extend  tlie  moratorlimi 
on  post  office  closings;  to  the  Committee  on 
Post  Office  ard  ClvU  Service. 

By  Mrs.  SMITH  of  Nebr.iska  (for  her- 
self and  Mr.  Thoxb)  : 
H.R.  7870.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  services  furnished  by  phvslcliin 
extenders:  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreli;n 
Com.^^erce. 

By    Mr.    WEAVER    (for    himself,    Mr. 
BoNioR,   Mr.   Simon,  Mr.  Dices,  Mr. 
Fbaseb,    Mr.    Bkown    of    California, 
Mr.  Nolan,  Mr.  Panetta,  Mr.  Edcar, 
Mr.   Richmond,  Mr.   Brodhead,   Mr. 
H.\BRiNCTON,   Mr.  Nowak.   Mr.   Leh- 
man, Mr.  Rose,  and  Mr.  Pease)  : 
H.R.  7871.  A  bin  to  a.sslst  In  the  marketing 
and  handling  of  1977,  1978.  1979,   ll):;0,  and 
1981  crops  of  wheat  and  feed  grains:  to  the 
Committee  on  Agriculture. 

By    Mr.    JACOBS    (for    himself.    Mrs. 
Krrs.  Mr.  Andrews  of  North  Caro- 
Una,  Mr.  Ertel,  Mr.  OEfHAaoT.  and 
Mr.  Stai,-cel.\md)  : 
H.J.   Res.   624.   Ji>int  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination 
of  the  Federal  Indebtedness;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  OILMAN : 
H.  Con.  Res.  262.  Concurrent  resolution  to 
express  Ute  sense  of  Congress  that  a  United 
Nations  speclnl  Investigatory  commission 
should  be  established  to  secure  a  full  ac- 
counting of  Amerlca:is  listed  as  missing  In 
Southeast  Asia;  to  the  Committee  on  Inter- 
national Relations. 

By  Mrs.  BOOGS: 
H.  Res.  646.  Rtsolutlon  relative  to  deter- 
rohiing    a    telecommunications    regulatory 
policy;  to  the  Commit teo  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PATTISON  of  New  York   (for 
himself,  Mr.  Benjamin,  Mi-.  Breck- 


June  17,  19lf7 


iNRiDGK,  MTs.  Burke  of  California, 
Mr.  BuTLES.  Mr.  CLAT,  Mr.  Edwards 
of  California,  Mr.  Ertel,  Mr.  Evans 
of  Indiana.  Mr.  Goodlino,  Mr. 
MiKVA,  Mr.  MOFFETT,  Mr.  Patterson 
of  California.  Mr.  Risenhoover,  Mr. 

ROTBAI..   Mr.  STANGElJtND,  Mr.  STARK. 

Mr.   Vento,   Mr.   Whalln,  and  Mr. 
Young  of  Alaska) : 
H.  Res.  647.  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 


EXTENSIONS  OF  REMARKS 

hire  two  additional  Lyndon  Balnes  Johnson 
congressional  Interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
Interns  from  the  clerk  hire  allowance;  to  the 
Committee  on  House  Administration. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self and  Mr.  Luken)  : 
H.  Res.  648.  Resolution  expressing  the  sense 
of  the  House   of  Representatives  that  the 
effect  on  our  society  of  the  level  of  violence 
depicted  on  television  requires  more  consld- 
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eratlon  and  study;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mr.  BAUCUS  introduced  a  blU  (H.R.  7872) 
for  the  relief  of  NostratoUah  Moradl;  which 
was  referred  to  the  Committee  on  the  Ju- 
diciary. 


EXTENSIONS  OF  REMARKS 


NEW  TAX  LAW:  LOWER  TAXES, 
SIMPLER  FORMS 


HON.  MORGAN  F.  MURPHY 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  new  tax  bill  signed  into  law  by  Presi- 
dent Carter  May  23  will  ease  the  tax 
burden  of  millions  of  Americans.  By  in- 
creasing the  standard  deduction  for 
single  persons  and  married  couples,  most 
Americans'  taxes  will  be  reduced  an  aver- 
age of  $110  this  year.  In  addition,  the 
new  law  will  simplify  the  normally  baf- 
fling tax  forms  by  consolidating  deduc- 
tions, exemptions,  and  credits  into  a 
single  tax  table. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  this  new  tax  law.  The  article 
appeared  in  the  Daily  Calumet  on  Jime  6, 
1977: 

New  Tax  Lawb  Ease  Bl'rden 

Benjamin  Franklin  once  lamented:  "In  this 
world  nothing  is  certain  but  death  and 
taxes." 

But  the  inevitable  blow  of  April  15  has 
been  softened  a  bit  by  a  new  bill  signed 
Into  law  by  President  Carter  May  23. 

The  bill  has  two  main  features: 

First,  It  Increases  the  standard  deduction 
for  single  persons  and  married  couples.  This 
will  reduce  most  American's  taxes  an  aver- 
age of  $110  this  year.  In  the  past,  deduc- 
tions have  ranged  from  $1,700  to  $2,400  for 
single  persons,  and  from  $2,000  to  $2,800  for 
married  couples.  Under  the  new  law,  tlie 
standard  deduction  Is  Increased  for  single 
persons  to  a  flat  $2,200  and  to  93,200  for  mar- 
ried couples.  Some  two-thirds  of  all  tax- 
payers, or  48  million  people,  wlU  benefit  from 
this  new,  permanent  tax  break. 

About  two  million  taxpayers,  single  per- 
sons, earning  $13,750  or  more  annually,  will 
pay  an  average  of  $52  more  per  year. 

To  reflect  the  Increase  In  the  standard 
deduction,  payroll  withholding  rates  will  be 
lowered.  This  means  that  millions  of  Amer- 
icana will  be  getting  bigger  paychecks  be- 
ginning June  1. 

Workers  takhig  the  standard  deduction  will 
bring  home  an  average  of  $2.10  more  per 
week.  Even  those  whose  taxes  won't  be  cut 
by  the  bill  can  look  forward  to  fatter  pay- 
checks. This  Is  because  the  Treausry  De- 
partment has  decided  to  set  withholding  rates 
lower  than  the  new  law  requires.  Reason: 
Treausry  wants  to  end  Its  much-criticized 
policy  of  "over-withholding." 

The  second  major  feature  of  the  bill  is 
its  simplification  o*  the  normally  baffling 
tax  arithmetic.  The  new  law  will  permit  about 
96  per  cent  of  all  taxpayers  to  compute  their 
taxes  (Including  deductions,  exemptions,  and 
credits)  from  a  single,  consolidated  tax  table. 

Simplification,  of  course,  does  not  take  the 
stlug  out  of  paying  taxes.  But  It  should  re- 


duce the  taxpayer's  aggravation  of  figuring 
out  how  much  he  owes  Uncle  Sam. 

There  are  some  other  good  provisions  In 
the  bill.  As  passed  by  Congress,  the  new  law: 

Continues  for  another  year  the  "general" 
tax  credit  for  all  taxpayers,  $35  per  person 
or  two  per  cent  of  the  first  $9,000  of  taxable 
mcome  whichever  Is  larger. 

Reduces  the  "marriage  penalty"  by  le.^sen- 
Ing  the  Incentives  for  unmarried  couples 
to  file  as  single  taxpayers.  Under  the  old 
law,  unmarried  couples  filing  as  single  tax- 
payers could  get  deductions  ranging  from 
$1,300  to  $2,000.  The  new  standard  deduction 
limits  this  tax  break  to  $1,200. 

Allows  persons  o-.-er  65  and  the  blind  to 
claim  a  $35  tax  credit  In  addition  to  the  reg- 
ular $35  credit  available  to  all  taxpayers. 
This  means  senior  citizens  and  blind  per- 
sons are  entitled  to  a  $70  credit. 

Gives  taxpayers  the  opportunity  to  file 
amended  1976  tax  returns  to  claim  sick-pay 
exclusion. 

Permits  persons  over  65  to  file  amended 
1976  tax  returns  to  choose  between  the  "re- 
tirement Income  credit"  or  the  new  "credit 
for  the  elderly,"  whichever  benefits  them 
more. 

The  tax  bill  passed  Congress  only  after 
President  Carter's  proposals  for  a  $50  rebate 
and  an  increase  In  the  Investment  tax  credit 
were  dropped.  The  House  approved  the  re- 
bate In  March,  but  the  proposal,  highly  un- 
popular with  the  bushiess  community,  ran 
Into  strong  opposition  in  the  Senate. 

Last  month,  the  President  said  he  bad 
changed  his  mind  on  the  rebate  because  the 
economy  showed  new  signs  of  pepping  up. 
Ea^er  to  win  business  confidence  and  avoid 
a  showdown  with  the  Senate,  Carter  aban- 
doned the  rebate  in  mld-Aprll. 

Congress  also  rejected  Carter's  proposal 
to  Increase  the  Investment  tax  credit,  an  in- 
centive for  companies  to  purchase  new  ma- 
chines and  equipment.  Instead.  Congress  sub- 
stituted a  two-year  "Jobs  credit,"  which  al- 
lows employers  to  claim  a  $2,100  tax  credit 
for  each  new  worker  hired,  after  their  work 
force  has  grown  two  per  cent.  The  Jobs  credit 
Is  aimed  at  reduchig  unemplovment  by  en- 
couraging small  and  medium-sized  businesses 
to  hire  new  workers. 

All  In  all.  the  new  tax  bill  will  cut  federal 
taxes  bv  $34  billion  over  the  I'ext  28  months. 
The  bill,  a  malor  part  of  Pre^;l','ent  Carter's 
economic  stimulus  package,  has  a  good 
chance  to  revive  our  sluggish  economy. 


WARNTNO*?  ABOT7T  A  TONPSUMER 
PROTECTION  AGENCY 


HON.  VIRGINIA  SMITH 

OF   NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1977 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  on  May  10.  tlie  House  Govern- 
ment Operations  Committee  voted  22  to 
21  to  establish  a  Consumer  Protection 


Agency.  In  1975,  the  House  narrowly  ap- 
proved a  similar  measure,  208  to  199, 
after  the  Government  Operations  Com- 
mittee had  supported  it  overwhelmingly. 
The  razor-thin  margin  of  the  committee 
vote  this  year  indicates  that  Congress  is 
listening  to  warnings  from  farmers, 
workers,  and  businessmen.  I  would  like 
my  colleagues  to  hear  two  more  warning 
voices  on  the  subject: 

The  Nf.br.\sica  Stockgrowers  Association 

Whereas;  The  Nebraska  Stockgrowers  As- 
sociation favors  less  governmental  control 
and  a  free  enterprise  system; 

And  whereas:  the  proposed  Consumer  Pro- 
tection Agency  adds  another  layer  of  govern- 
mental b'.ireaucracy  and  means  additionitl 
cost;  for  the  all-ready  over-protected  con- 
sumer, of  which  the  people  in  agriculture, 
are  a  part. 

Now,  Therefore  be  It  resolved:  The  Ne- 
braska Stockgrowers  Association  actively  op- 
poses efforts  to  establish  the  Consumer  Pro- 
tection Agency. 

Nebraska  Livestock  Feeders  A.ssoctAnoN 
The  4,422  members  of  the  Nebraska  Live- 
stock Feeders  Association  are  respectfully 
urging  you  to  vote  against  the  proposal  to 
create  the  Agency  for  Consumer  Protection. 
The  membership  expressed  their  opposi- 
tion to  such  a  proposal  In  a  resolution  at 
their  1975  State  Convention.  That  resolution 
Is  as  follows : 

AGENCY  FOR  CONSUMER  PROTECTION 

Whereas,  the  people  In  agriculture  are 
some  of  the  largest  consumei-s  In  the  nation. 

Whereas,  we  have  always  fought  for  less 
government  control  and  a  free  enterprise  sys- 
tem, and 

Whereas,  any  governmental  organization 
trying  to  control  everj-thing  that  Is  con- 
sumed would  soon  become  the  largest  bu- 
reaucratic monster  yet. 

Therefore  be  It  resolved,  that  the  Ne- 
braska Livestock  Feeders  Association  oppo.se 
any  and  all  efforts  to  establish  a  Consumer 
Protection  Agency. 

The  people  of  this  Country  are  calling  for 
less  government — not  more!  President  Carter 
based  his  campaign  on  that  promise.  A  new 
multl-milUon  dollar  agency  certainly  does 
not  fulfill  the  desires  of  the  people  or  the 
President's  promise. 

Every  branch  of  the  present  government 
structure  has  buUt-ln  consumer  protection. 
Is  It  wise  to  hire  more  watch-dogs  to  watch 
the  watch -dogs?  Since  everyone  Is  a  con- 
sumer is  It  possible  for  one  agency  to  repre- 
sent all  consumers? 

There  Is  a  fear  In  rural  Nebraska  that  If 
ACP  become  a  reality  that  it  would  be  run  by 
the  current  consumer  activists  that  are  so 
prominent  In  Washington.  Presently,  these 
activists  react  upon  emotion,  fear  and  theory 
Instead  of  on  scientific  facts  and  common 
sense.  We  In  agriculture  cannot  live  under 
that  type  of  government  control. 

We  respectfully  ask  that  you  allow  the  free 
market  place  and  the  consumw's  dollars  to 
be  the  consumer  protection  In  the  United 
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states.  This  method  has  worked  extremely 
well  !n  the  past  and  If  sUowed,  will  conttnue 
to  work  extremely  well. 

If  you  allow  the  passage  of  the  Agency  for 
Coiwumer  Protection  It  wlU  grow  unleascd 
like  an  atomic  bomb  clcud  and  It's  "fallout" 
wUl  be  devastating  to  the  agricultural  and 
business  commi:nIty  of  tills  country. 

Stop  It  now  before  It  Is  created.  Once 
created  It  can  never  be  stopped. 


LITHUANIANS  DENIED  THEIR 
HUMAN  RIGHTS 


HON.  JOSHUA  EILBERG 

or   PENKSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  17,  1977 

Mr.  EILBERG.  Mr.  Speaker,  this  week 
marked  the  37th  unniversary  of  the 
fjicible  incorporatio.i  of  Lithuania  into 
the  Soviet  Union,  aud  the  depoitation  of 
300,000  freedom-loving  Lithuanians  into 
Siberian  labor  camps. 

As  people  of  conscience.  I  believe  that 
we  in  Conffrefs  have  a  responsibility  to 
tcmmemorate  these  events. 

In  the  Greater  Philadelphia  aroa,  Mr. 
Speaker,  exist  the  ofQces  of  the  National 
Committee  of  the  Lithuanian-American 
Executive  Cornniltte  of  the  Lltnuanlan- 
Anifciican  Comiriunity  of  the  U.S.A.,  Inc. 
1  commend  to  the  attention  of  my  col- 
leagues tlie  committee's  thoughts  on  this 
issue : 

PRiscNrns  OF  CoNsciEKcr  Patbiots  poa 

Human  Rights 
Political  repression,  religious  persecution, 
cultural  genocide,  deportation  to  Siberia  and 
the  denial  of  ba'lc  human  rights — these  are 
the  indignities  suffered  by  the  Uthuanian 
people  over  the  last  37  years  et  the  hnnds  of 
thsir  Communist  occupiers,  the  Soviet  Union. 
Lithuanians  have  not  suffered  In  silence. 
The  Western  World  has  seen  and  hears  of 
the  many  sacrifices  of  Lithuanian  patriots  lor 
human  rights,  dei^pite  attempts  by  the  Soviet 
U'^ilan  to  suppress  a'.l  such  communications 
with  the  Western  World.  The  underground 
publications,  "The  Chronicle  of  the  Uthu- 
anian Catholic  Church"  and  "Ausra"  (The 
Dawn),  are  published  and  disseminated  by 
Lithuanians,  In  spite  of  the  constant  threat 
of  arrest  and  Imprisonment  by  their  Russian 
cjcuplers.  Indeed.  Russian  prisons  are  filled 
wllh  such  prisoners  of  conscience. 

The  Soviet  Union  hns  blata^itly  ignored  tlie 
human  rights  provision  of  its  own  ccustltu- 
tlon.  the  provisions  for  human  rights  In  the 
United  Nations  Charter,  and  most  recently  it 
haa  Ignored  the  Implementation  of  the  pro- 
vlslcns  of  the  Final  Act  of  Helsinki. 

Lithuania,  a  sovereign  nation  since  1231, 
established  its  independent  on  February  19, 
1913,  but  was  Invaded  and  occupied  by  the 
Soviet  Union  on  June  15.  IMO.  and  subse- 
quently, more  than  300,000  freedom-loving 
Lithuanians  were  deported  to  Siberian 
forced-labor  camps.  ITiese  tragic  events  are 
commemorated  by  Lithuanians  throughout 
the  Free  World  on  June  16th. 

This  summer,  the  United  States  will  be 
attending  the  follow-up  Conference  on  Euro- 
pean Security  and  Cooperation  In  Belgrade, 
Yugoslavia.  The  people  of  Lithuania  an 
anxiously  awaiting  the  outcome  of  the  Bel- 
grade Conference,  because  It  represents  the 
only  foreseeable  means  for  them  to  benefit 
from  the  provisions  of  the  Pinal  Act  of  the 
European  Security  and  Cooperation  Confer- 
ence In  Helsinki. 

There  Is  world-wide  concern  for  Soviet 
Jewry,  and  Justly  so,  however,  Lithuanians. 
Latvians.  Estonians  and  the  people  of  the 
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other  Captive  Nntlons  also  deserve  our  con- 
cern, and  action. 

The  Belgrade  Conference  presents  a  unique 
opportunity  to  bring  the  force  of  world  pub- 
lic opinion  and  the  diplomatic  power  of  the 
Western  World  to  bear  on  the  Soviet  Union's 
disregard  of  the  human  rights  provtsious  of 
the  Final  Act  of  Helsinki.  The  Commission  on 
Security  and  Cooperation  in  Europe,  estab- 
lished by  the  United  Strttes  Congress  last 
year,  has  documented  evidence  of  the  Soviet 
Union's  non-compliance  with  these  provl- 
Blotis. 

We  urge  the  President  of  the  United  States, 
and  the  Secretary  of  State  to  direct  our  rep- 
resentatives to  the  Belgrade  Conference  to 
confront  the  Soviet  Union  about  their  non- 
compliance and  evidence  of  bad  faith.  Since 
the  Soviet  Union  seeks  better  relations  with 
the  Western  World  for  Its  own  purprses,  let 
us  make  compliance  with  the  Final  Act  of 
Helsinki  a  condition  on  which  those,  relations 
depend. 
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memory  v.  ill  live  on  thro'igh  the  legrcy 
he  leaves  and  I  know  the  people  of 
America  join  me  in  a  thank  you  for 
the  efforts  he  extended  to  our  Nation  in 
its  efforts  to  accomplish  au  almost  im- 
possible dream. 


McGUFPEY,  WHERE  ARE  YOU  NOW? 


DR.  WERNHER  VON  BRAUN 


HON.  OUN  E.  TEAGUE 


OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENT ATTVrS 

Friday.  June  17.  1977 

Mr.  TEAOUE.  Mr.  Speaker,  it  is  with 
a  sense  cf  great  respect  and  of  personal 
loss  that  I  wish  to  pay  tribute  to  the 
memory  of  one  of  our  Nation's  outstand- 
ing scientific  leaders.  Dr.  Wernher  von 
Braun,  \\ho  died  last  night  alter  a  long 
Illness.        ^ 

I  was  saddened  by  this  news  and  feel 
it  is  appropriate  and  fitting  that  we 
pause  at  ttiis  time  to  remember  with 
pride  the  Icadcrsliip  role  Dr.  von  Braun 
played  in  our  Nation's  field  of  science 
and  astronautics. 

When  our  Nation  was  faced  with  the 
challenge  to  respond  to  the  successful 
launching  of  the  world's  first  artificial 
satellite  In  October  of  1957  by  the  Rus- 
sians, it  was  the  Von  Braun  team  that 
was  csOled  upon.  America's  first  artifi- 
cial satellite  was  launched  a  short  time 
later  and  that  historic  event  succesi^fully 
entered  our  Nation  Into  the  new  age  of 
space  exploration. 

Major  stets  have  been  made  in  this 
field  and  we  well  remember  that  the 
dedicated  effort  of  the  Von  Braun  team 
remained  strong  and  greatly  contributed 
to  the  development  of  the  knowledge 
that  made  it  possible  for  the  United 
States  to  be  the  first  cotmtry  to  land  a 
man  on  the  Moon.  Tliat  knowledge  Is 
today  one  of  our  Nation's  greatest 
assete. 

Mr.  Speaker,  few  men  are  able  to  con- 
ceive of  a  task  so  large  as  that  Ti  hich 
has  been  accomplished  in  our  Nation's 
space  efforts.  The  fact  that  Dr.  von 
Braun  was  a  visionary  in  tlie  field  of 
rocket  science  since  the  age  of  12  made 
him  capable  of  accepting  the  great 
challenge  of  leading  men  to  the  freedom 
of  escaping  the  bounds  of  the  Earth.  He 
had  thought  space  travel  was  possible 
and  he  studied  hard  to  prove  that  belief 
was  theoretically  aiid  practically 
possible. 

We  know  our  Nation  has  profited  by 
our  scientific  accomplishments  made 
possible  through  the  remarkable  career 
of  this  great  man.  He  stands  as  a  monu- 
ment of  dedication  and  hard  work.  His 


HaN.  ADAM  BENJAMIN,  JR. 

OF  INDLVIfA 

IN  THE  HOUSE  OF  REPRESENT AT1\'ES 

Friday.  June  17.  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  section 
4947(a)(2)  of  tlie  Internal  Revenue 
Code  states  in  part  that — 

In  the  case  of  a  trust  which  is  not  exempt 
from  ta.'c  under  Section  501(a).  not  ell  of 
the  unexpired  Interests  In  whlrh  are  devoted 
t3  one  or  more  of  the  purposes  described  In 
Section  170(c)(2)(B),  and  which  has 
amoimts  in  tr-.ist  for  v.hlch  a  deduction  v/as 
onov.ed  under  Section  170.  ."^iSfb)  (2)  55G 
(b)(2),  842(c).  2055,  2106(a)(2),  or  2522, 
Section  507  (relating  to  termination  of  prl- 
va;^  foundation  status);  Section  508(e)  to 
the  extent  applicable  to  a  trust  described  In 
thia  paragraph,  .  .  .  Section  4944  (relating 
to  investments  which  Jeopardize  chaiitable 
purpose)  except  as  provided  in  Subsection 
(b)(3),  p.nd  Section  4?15  shall  apply  as  if 
such  trust  were  a  private  foundation. 

Guy  Slaughter,  a  highly  res?xx:ted 
journalist  from  the  Post-Tribime  ad- 
dressed himself  to  the  problems  so  vivid- 
ly Illustrated  by  a  reading  of  section 
4947  of  the  Internal  Revenue  Code.  Pro- 
pie  have  a  right  to  exoect  a  lax  system 
to  be  simple,  fair,  and  efficient — so^ne- 
thing  they  do  not  have  now. 

Mr.  Slaughter  suggests  one  way  that 
this  can  be  changed  and  while  his  ap- 
proach is  lighthearted.  the  point  he 
makes  is  a  serious  one. 

For  the  benefit  of  my  colleague.^,  I 
would  like  to  share  Mr.  Slaugliters  arti- 
cle with  tliem  and  I  hereby  insert  the 
article  In  the  Record: 

McOuTTET,  Where  Are  You  Now? 
(By  Guy  Siuughtor) 
What    this    country    needs    It    a    WUliftm 
Holmes  McOuirey  to  head  Its  Internal  Reve- 
nue Service. 

And  I  personil'.y  urge  President  Jimmy 
Carter  to  find  one  before  the  long-suflering 
citizenry  rl.res  In  wrath  to  throw  the  IRScals 
out. 

McOuffey,  It  will  be  remembered,  is  the 
gentleman  who  devised  the  famous  First 
Reader  bearing  his  name  that  taught  gen- 
eration.*; of  our  forebears  to  recognise  and 
understand  the  printed  word. 

His  prose  wms  neither  lilting  nor  elegant, 
but  it  was  clear. 

McQufTey  wrote,  "Seie  the  dog.  His  name 
Is  Spot.  See  Spot  run."  And  there  w.is  no 
doubt  in  the  reader's  mind  about  the  mes- 
sage McGufiey  was  conveying. 

Contrast  that  kind  of  clarity  with  federal 
Forms  1040,  new  and  old.  and  the  need  for  a 
new  McGuffey  comes  clear. 

Personally.  I  read  English  with  avei-age 
skill  and  comprehension. 

But  1040  language,  in  short  version  or 
long,  with  or  without  suffix  letters  attached. 
Is  Greek  to  me. 

Before  IRS  brass  revised  the  tax  forms 
used  for  yefirs  to  pick  the  pockets  of  de- 
fenseless citizens  more  or  less  gainfully  em- 
ployed and  too  patriotic  to  stop  working.  I 
found  those  forms  confusing. 
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And  now  that  they  have  been  "slmpllfled." 
the  lawyer  whose  taxable  Income  I  have 
been  contributing  as  my  paid-proxy  form- 
fiUer  tells  me  HE  Is  confused. 

It  has  gotten  to  the  ludicrous  situation 
where  every  wage-earner  needs  either  an 
interpreter  to  translate  the  language  on 
bis  tax  forms  or  an  attorney  to  fill  them 
out  for  him. 

But  It  would  be  different,  were  a  latter- 
day  McGuffey  to  be  named  as  the  IRS  chief 
with  form -creation  duties. 

I.can  see  the  difference  now. 

Instead  of  a  tax  form  that  represents  a 
hybrid  between  a  crossword  puzzle  and  a 
cryptogram,  the  Instructiops  would  be  lu- 
cid and  clear. 

Present  forms,  saying  something  like 
"Unless  you  have  previously  claimed  de- 
duction 14-a  and/or  exemption  73-c,  take 
the  smaller,  munber  and  multiply  It  by  the 
larger  number  divided  by  the  quotient  of 
the  sum  and  differences  of  the  deduction 
subtotals  In  space  7-x;  otherwise,  add  14 
per  cent  to  the  tax  liability  shown  on  line 
29  of  the  tax  table  in  appendix  B,"  would 
be  obsolete. 

And  what  a  Joy  those  new  McGuffey  forms 
would  be  to  fill  out,  come  tax  return  time 
each  year. 

They  would  go  like  this.  If  the  old  mas- 
ter of  First  Reader  "See  Spot  Run"  fame 
had  the  chore  of  writing  the  Instructions: 

"This  IB  a  tax  form.  On  line  one  put 
your  name.  On  line  two  goes  your  address. 
Next  comes  your  age  and  social  security  num- 
ber. Put  down  what  you  earned  last  year  on 
line  four.  On  line  five  write  In  one-third  of 
your  total  Income.  Send  vis  a  check  for  that 
amount.  If  we  need  more  we  will  sue  you." 

And  there  It  would  bt.  Clear,  concise,  lu- 
cid, understandable. 

Of  course,  there  is  a  danger  In  such  sim- 
plifl  cation. 

There  is  a  risk  of  rebellion  by  the  citi- 
zenry. If  It  is  able  to  tell  at  a  glance  what 
a  huge  part  of  its  hard-won  Income  Is  being 
ripped  off  to  support  government  programs 
it  neither  approves  of  nor  knows  about. 

But  that  is  8  chance  I  am  willing  to 
take.  If  President  Carter  Is. 

So  I  urge  him  to  search  for  a  present- 
day  McGuffey  charged  with  revising  forms 
1040  and  1040-a  ala  First  Reader  language. 

After  all.  if  every  taxpayer  could  fill  out 
his  own  return,  following  simple  directions 
on  a  lucid  form,  each  of  xis  could  save  a 
little  money  each  year  now  paid  out  to  tax 
experts. 

And  that  money  could  be  used  to  buy 
shoes  for  the  kids  or  bread  for  the  table. 

At  least  It  could  until  Congress  told  the 
IRS  to  grab  It  from  vis  for  bigger  salaries 
or  another  new  program. 


REV.  C.  KEITH  ELLIOTT 


HON.  ANDY  IRELAND 

or  ii.oaiDA 
IN  THE  HOUSE  OF  RIPRESENTATIVES 

Friday.  June  17,  1977 

Mr.  IRELAND.  Mr.  Speaker,  I  am 
proud  and  honored  that  our  prayer  at 
the  opening  of  the  House  session  today 
was  offered  by  the  Reverend  C.  Keith 
Elliott,  pastor  of  the  First  Christian 
Church — Disciples,  of  Lakeland,  Ha. 

A  native  ot  nUnois.  Rev.  Elliott  came 
to  my  congressional  district  almost  7 
years  aco  from  Carthage.  HI  He  Is  a 
hard  w<»'klng  clergyman,  who  has  earned 
a  place  of  respect  in  the  hearts  at  the 
peoide  of  lakeland. 
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He  is  a  graduate  of  Eureka  College  in 
his  home  State  and  later  received  a  de- 
gree from  the  Lexington  Theological 
Seminary  at  Lexington,  Ky. 

We  are  fortunate  to  have  had  hliri  lead 
us  in  prayer  this  morning.    ': 


HUMAN  RIGHTS:  AMERICA  SPEAKS 
OUT 


HON.  RICHARD  C.  WHITE 

OP  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  WHITE.  Mr.  Speaker,  in  the 
spring  of  1972,  with  the  help  of  some 
friends,  I  established  the  Kathy  White 
Achievement  Award  scholarship  pro- 
gram In  El  Paso  County  in  memory  of 
my  beloved  wife  who  had  died  in  a  tragic 
axjcident  earlier  that  year.  Each  high 
school  in  the  county  is  eligible  to  nomi- 
nate one  senior  candidate  for  the  award 
each  year,  and  a  special  committee  se- 
lects a  winner  based  on  overall  citizen- 
ship, and  scholastic  and  extracurricular 
accomplishment.  A  final  element  in  the 
judging  is  an  essay  which  each  candidate 
composes  on  a  given  subject.  This  year's 
Kathy  White  Achievement  Award  win- 
ner Is  a  delightful  and  accomplished 
young  woman  from  El  Paso's  Burges 
High  School  named  Kathrine  Hope 
Chew.  Her  thoughts  which  she  has  ex- 
cellently portrayed  in  her  essay  on  "Hu- 
man Rights:  America  Speaks  Out"  are 
most  timely  and  pertinent,  and  I  should 
like  to  submit  her  work  for  the  Record: 

Human  Rights:  America  Speaks  Out 

Ethnic  groups,  women,  and  the  handi- 
capped are  sounding  out.  "We  want  equal- 
ity!" they  cry.  '"Stop  discrimination!"  The 
United  States  is  not  free  from  imperfections; 
nevertheless.  It  still  guarantees  basic  human 
rights  to  Its  citizens.  Otu:  Founding  Fathers 
paid  the  price  for  freedom;  and  today,  we 
bask  In  the  security  of  an  open  society.  For 
Americans,  basic  rights  are  as  natural  as  the 
air  we  breathe. 

While  Americans  enjoy  basic  freedoms,  the 
majority  of  the  world's  population  is  denied 
full  civil  and  political  rights:  political  dis- 
senters are  often  Imprisoned,  tortured,  and 
barred  from  their  homelands.  To  turn  away 
from  this  reality  Is  to  abandon  the  American 
heritage  of  freedom.  Not  only  Is  It  our  duty 
to  speak  out  for  morality  in  world  affairs,  but 
our  rights  are  endangered  when  we  become 
Indifferent.  Refusing  to  support  human 
rights  abroad  foreshadows  an  erosion  of  value 
In  human  rights  at  home.  We  can  never  be 
secure  when  we  compromise  with  violence  In- 
stead of  fight  against  It. 

Friend  and  foe  alike  advise  the  United 
States  to  "mind  Its  own  business."  But  no 
member  of  the  United  Nations  can  claim  mis- 
treatment of  its  citizens  as  solely  Its  own  af- 
fair. A  violation  of  human  rights  Is  a  rejec- 
tion of  International  documents:  the  United 
States  Nations  Charter,  the  United  Nations 
Universal  Declaration  of  Hiunan  Rights,  and 
the  Helsinki  Agreement.  Deeds  that  match 
promises  cultivate  trust;  and  when  nations 
cannot  trust  each  other  to  uphold  Interna- 
tional agreements,  world  peace  and  secu- 
rity will  diminish. 

To  be  svire,  there  are  troubles  on  this  earth, 
but  the  road  to  worldwide  peace  and  justice 
lies  ahead.  Our  wllllBgneas  to  respond  to  the 
needs  of  others  at  the  cost  of  expediency  will 
determine  how  far  we  will  travel.  The  Chi- 
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nese  say,  "The  journey  of  a  thousand  miles 
begins  with  one  step."  Let  America,  land  of 
the  free,  be  among  the  first  to  take  that  step. 


TRIBUTE  TO  BOB  W.  HOFFMASTER 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  July  1, 1977,  the  Port  of  Long 
Beach  will  lose  a  man  who  has  played  a 
key  role  in  its  development  as  the  single 
busiest  port  on  the  west  coast  of  the 
United  States.  B.  N.  Hoffmaster,  chief 
engineer  of  the  Port  of  Long  Beach,  is 
retiring  after  almost  40  years  of  out- 
standing service. 

Born  on  a  farm  in  York  County,  Nebr., 
Bob  Hoffmaster  moved  with  his  family  to 
Long  Beach  in  1923.  He  attended  grade 
and  high  schools  in  Long  Beach,  gradu- 
ated from  Long  Beach  City  College  and 
attended  the  University  of  California  at 
Berkeley  before  receiving  a  degree  in  civil 
engineering  from  the  University  of 
Southern  California.  He  has  since  at- 
tended graduate  school  in  civil  engineer- 
ing for  design  and  construction  of  port 
facilities  at  several  schools,  including  the 
University  of  California  at  Los  Angeles, 
the  University  of  Southern  California, 
and  the  Cahfomia  Institute  of  Technol- 
ogy. Bob  was  registered  as  a  civil  engi- 
neer in  the  State  of  California  in  1943. 

Bob  Hoffmaster  joined  the  Long  Beach 
Harbor  Department  in  1938.  With  the  ex- 
ception of  4  years  during  World  War  n 
when  he  served  with  the  Army  Ctorps  of 
Engineers — starting  out  as  a  private  and 
rising  to  the  rank  of  major — Bob  has 
been  with  the  port  ever  since.  During  his 
tenure,  he  has  seen  the  harbor  grow  into 
cne  of  the  major  international  centers 
of  maritime  commerce  and  a  leader  in 
modem  design  and  construction. 

In  1952,  Bob  Hoffmaster  became  assist- 
ant chief  harbor  engineer  directly  in 
charge  of  all  harbor  engineering  and  con- 
struction work,  a  position  he  filled  with 
the  high  competence  and  performance 
that  have  been  the  hallmarks  of  his  pro- 
fessional career.  When  his  predecessor 
became  ill.  Bob  became  acting  chief  har- 
bor engineer  for  18  months  before  assum- 
ing the  ix>sition  on  a  permanent  basis  in 
1958. 

The  number  of  projects  and  problems 
associated  with  the  growth  of  Long 
Beach  Harbor  into  a  major  international 
port  is  truly  hard  to  imagine.  Construc- 
tion alone — roads,  sewers,  pipelines,  rail- 
roads, docks,  warehouses,  radar  facilities, 
and  communications— could  have  swal- 
lowed a  person  with  lesser  abilities.  Yet 
Bob  Hoffmaster  supervised  all  of  these 
projects  and  more.  The  huge  oilfield  lying 
imder  the  port  was  developed  extensively, 
and  when  land  subsidence  became  a  ma- 
jor problem,  salt  water  was  injected  Into 
the  oil  sands  to  restore  the  support  once 
given  by  petroleum. 

Even  today,  the  development  of  the 
port  continues— construction  costs  have 
averaged  $12  million  annually  for  the 
past  few  years.  Since  Bob  Hoffmaster 
took  over  in  1958,  the  amoimt  of  tonnage 
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handled  through  the  Port  of  Long  Beach 
has  tripled.  When  he  leaves.  Bob  will 
have  brought  the  port  a  long  way.  and 
will  have  given  It  a  sure  sense  of  purpose 
for  what  it  will  become  In  the  future. 

Bob  HofTmaster's  expertise  and  leader- 
ship have  been  recognized  many  times  in 
the  past.  He  has  published  numerous 
technical  papers,  and  his  work  for  the 
Port  of  Long  Beach  ha*  been  presented 
and  discussed  in  numerous  books  and 
papers.  Hoffmaster  is  a  fellow  of  the 
American  Society  of  CivU  Engineers,  and 
is  a  member  of  the  Society  of  American 
Military  Engineers,  the  National  Society 
of  Professional  Engineers  Including  the 
California  and  Long  Beach  chapters  the 
Propellor  Club's  Long  Beach-Los  Angeles 
chapter,  and  is  a  member  and  past  chair- 
man of  Committee  IV.  Construction  and 
Maintenance,  of  the  American  Associa- 
tion of  Port  Authorities. 

An  active  and  involved  member  of  the 
community.  Hoffmaster  is  a  member  of 
the  Civil  Engineering  Professional  Ad- 
visory Council  at  California  State  Uni- 
versity. Long  Beach;  the  Kiwanls  Club  of 
Long  Beach;  Long  Beach  Lodge  No  327 
F  &  A  Masons;  and  the  A.  &  A.  Scottish 
Rite  of  Freemasonry.  He  is  also  a  member 
of  the  California  Heights  Methodist 
Church. 

Mr.  Speaker,  Bob  Hoffmaster  has  been 
the  very  embodiment  of  professionalism 
throughout  his  long  and  distinguished 
career.  Through  his  work  with  the  Port 
Of  l^ng  Beach,  a  major  economic  force 
has  been  developed  for  the  benefit  of  the 
enUre  southern  California  area  I  have 
worked  with  Bob  Hoffmaster  on  several 
occasions  on  Federal  legislation  affecting 
the  Port  of  Long  Beach,  and  he  has  al- 
ways impressed  me  with  his  knowledge 
and  good  judgment. 
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Carter  May  4,  calla  for  direct  aubsldy  pay- 
mente  to  sugar  processors  who  would  pass 
virtually  aU  of  the  money  on  to  depressed 
beet  and  cane  growers  In  order  to  bolster 
their  Incomes  without  raising  prices  for 
consumers. 

ShorUy  after  Deputy  Agriculture  Secretary 
John  White  announced  the  proposed  operat- 
ing details  of  the  program  Monday  and  called 
for  public  comment,  congressional  and  Indus- 
try critics  raised  Issue  with  It. 

/b'*t,'^^*""*°  ^°^  ***P-  Robert  Michel 
(R.-ni.) ,  said  that  when  the  Agriculture  De- 
partment budget  comes  to  a  vote  In  the 
House  late  this  week  or  next  week,  be  will 
offer  an  amendment  to  cancel  the  suitar 
subsidy.  ^* 

The  Corn  Refiners  Association,  represent- 
ing companies  whoee  syrup  products  compete 
with  sugar,  hinted  It  may  challenge  the  sub- 
■idy  program  In  court. 

An  official  of  the  nation's  biggest  sugar 
beet  processor.  Great  Western  Sugar  Co  of 
Denver,  said  the  firm  is  "Invfestlgatlng  the 
poBslbUlty"  of  boycotting  the  program  by  re- 
fusing to  accept  payments.  If  a  processor  de- 
clines to  take  the  payments,  the  money  could 
not  legally  be  passed  to  growers. 

White  said  the  subsidy  program  was  drafted 
because  sugar  prices  have  dipped  below  pro- 
duction costs  for  growers. 

Under  the  proposal,  the  Agriculture  De- 
partment would  make  payments  of  up  to  2 
cents  a  pound  on  raw  sugar  when  prices  for 
any  three-month  period  averaged  below  a 
support  target  of  13.6  cents  a  pound. 

The  payments  would  go  to  processors,  but 
they  would  be  required  to  pass  on  to  growers 
aU  but  the  amount  needed  to  cover  their 
bookkeeping  costs  In  handling  the  pass- 
through.  Experts  said  this  would  be  less  than 
10  per  cent  of  the  payments. 

White-Bald  payment  eligibility  would  cover 
the  1977  crop  sugar,  beginning  with  suear 
marketed  after  May  4. 
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I  get  a  very  strong  feeling  that  those  that 
represent  us  in  the  halls  qt  Congress  and  in 
the  Senate  chamber  feel  that  all  this  monev 
comes  from  some  huge  bag  of  cash  thafs 
secreted  away  In  some  dark  vault  by  business 
available  for  such  good  purposes  as  Congress 
deems  best  for  the  public.  This  may  be  true 
for  many  businesses,  but  I  can  assure  you  for 
the  small  businessman,  this  Is  simply  a  cost 
of  doing  business  which  must  be  passed  on  to 
the  consuming  public.  For  U  It  U  not  passed 
on  then  we  will  no  longer  have  any  profits 
and.  therefore,  the  reason  for  the  existence 
of  our  business  will  have  disappeared 


My  wife.  Lee.  joins  me  in  congratulat- 

h!^  T^f  ^  ^^  ^^^"^^  ^^  Long  Beach 
Harbor  Department  after  almost  40  years 
?L?",^  ^"'^^^  service.  We  are  positive 
that  his  lovely  wife,  Oayl,  must  be  very 
proud  of  Bob's  many  accomplishments 
and  we  wish  them  both  the  best  of  good 
fortune  in  the  years  ahead 


SUGAR  CONTROVERSY  WIDENS 

HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  17,  1977 
Mr.  fTNDLEY.  Mr.  Speaker,  an  excel- 
™  f^^*'^^  appeared  In  the  June  15 
1977.  issue  of  the  Washington  Post  news- 
paper depicting  the  growing  controversy 
over  the  administration's  plan  to  provide 
Government  payments  to  sugar  growers 
and  processors.  I  especially  would  like  to 
alert  my  colleagues  to  the  apparent  re- 
luctance of  at  least  one  major  sugar  firm 
to  accept  the  payments. 

The  full  text  of  the  article  follows: 

PaoposAL  FOB  SuoAB  SuBsmY  Mat  Pact  Trio 

OF  Challenges 

The  Agriculture  Department  flnaUy  has  an- 
nounced proposed  plans  for  operating  a  $250 
muilon  sugar  subsidy  program,  but  the  plan 
laces  challenges  from  three  group*  of  critics. 

The    program,     authorized    by    President 


EFFECT    OF    l^HNIMUM    WAGE    IN- 
CREASE  ON   SMALL  BUSINESS 

HON.  GEORGE  M.  O'BRIEN 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  17.  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  a  con- 
stituent of  mine.  Mr.  Don  R.  Frank,  of 
Kankakee.  HI.,  has  shared  with  me  his 
concern  about  the  bill  to  increase  the 
minimum  wage.  He  expresses  his  con- 
cern from  one  who  manages  a  small 
business  In  the  city  of  Kankakee.  He 
writes: 

Personally,  I'm  not  opposed  to  Increasing 
the  minimum  wage,  but  I  thirJc  the  In- 
creases should  come  In  small  doses  over  a 
lalrly  extended  period  of  time  instead  of  the 
huge  Increase  thafs  proposed  for  January  1. 

In  voicing  my  objection  to  the  proposed 
legislation.  I  can  only  speak  for  the  small 
businessman.  If  the  minimum  wage  was  In- 
creased, as  proposed,  we  would  be  faced  with 
a  very  difficult  decision.  Any  new  employee 
would  come  on  board  with  a  substantially 
higher  storting  salary  which  would  create 
inequities  as  far  as  the  older  and  more  ex- 
perienced personnel  are  concerned.  This 
would  leave  our  business  with  a  choice 
of  either  raising  all  other  salaries  to  our  older 
and  much  more  qualified  personnel  or  leav- 
ing them  pretty  much  In  the  same  salary 
status.  If  the  latter  action  was  token  It 
would  certolnly  be  very  unfair  to  the  older 
employee  but  If  the  former  option  was  token 
then  the  cost  of  doing  business  would  be 
substantially  higher  than  It  Is  now. 


REHABILITATION  SERVICES  ACT 

HON.  RICHARD  NOLAN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  17,  1977 
Mr.  NOLAN.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  questions 
raised  by  Mr.  Jeffords  yesterday  In  re- 
gard to  appropriating  funds  for  Imple- 
mentation of  section  504  of  the  Rehabili- 
tation Services  Act.  I  was  conducting 
hearings  in  the  Subcommittee  on  Family 
Farms  and  Rural  Development  and  was 
unable  to  be  present  when  my  coUeague 
raised  this  issue.  Had  I  been  here,  I  would 
have  strongly  supported  Mr.  Jeffords' 
position. 

Our  society  has  closed  its  eyes  to  the 
rights  and  needs  of  the  handicapped  for 
too  long.  The  able-bodied  majority  has 
designed  our  environment  in  ways  that 
essentially  "close  the  doors"  of  education 
Government,  public  service,  private  en- 
terprise, and  commerce  to  the  disabled 
Just  as  surely  as  those  doors  were  once 
barred  to  women  and  minorities.  There 
are  over  35  million  disabled  individuals 
in  this  country  and  we  have  turned  their 
aisabllitles  into  handcaps  by  our  atttudes 
and  by  the  way  we  have  actually  con- 
structed our  environment.  That  has  to 
change.  Congress  has  acknowledged  it 
President  Carter  has  acknowledged  it' 
and  now  It  is  time  to  back  up  these  ac- 
knowledgements with  the  money  It  is 
going  to  take  to  get  the  job  done. 

Not  only  do  we  have  the  obligation  to 
make  these  funds  available  to  Implement 
the  changes  we  have  mandated  In  the 
public  sector,  but  we  must  also  do  every- 
thing possible  to  encourage  the  private 
sector  to  make  whatever  changes  neces- 
sary to  become  accessible  to  the  disabled 
people  of  this  country.  In  the  Tax  Reform 
Act  of  1976  we  Included  a  deduction  of 
up  to  $25,000  per  year  during  1977.  1978 
and  1979  for  costs  incurred  In  making 
businesses  accessible.  Far  too  few  people 
are  even  aware  that  the  deduction  exists 
and  unless  a  nationwide  awareness  cam- 
paign Is  launched,  the  Incentive  wlU  go 
largely  unused.  I  have  Introduced  House 
Joint  Resolution  426  calling  for  the  Pres- 
ident to  declare  an  Architectural  Barrier 
Awareness  Week  during  each  summer  of 
those  3  years  to  focus  attention  on  the 
need  for  accesslbUity  and  the  existence  of 
the    deduction.    Seventy-five    Members 
have    cosponsored    the    resolution    but 
many  more  are  needed  before  the  Post 
Office  and  ClvU  Service  Committee  will 
act  on  the  bUl.  Only  public  awareness  will 
bring  about  change  in  the  private  sector. 
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and  this  appropriation  Is  necessary  to 
back  up  our  commitment  in  the  public 
sector.  I  urge  my  colleagues  to  join  me  in 
supporting  funding  for  this  important 
section  of  the  Rehabilitation  Services 
Act 


TRIBUTE  TO  MARY  MacCONO 


HON.  GLENN  M.  ANDERSON 

or  CALiroSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  17.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  retirement  of  an  educator  is 
always  a  poignant  moment  due  to  the 
unique  position  these  men  and  women 
occupy  in  a  community.  When  the  com- 
munity is  one  which  is  tight-knit  and 
friendly,  and  when  the  educator  In  ques- 
tion Is  a  long  standing  resident  of  the 
area,  the  retirement  becomes  especially 
significant. 

Thus,  when  Mary  MacCono  retired  at 
the  close  of  the  spring,  1977  semester 
from  San  Pedro's  Cabrillo  Avenue  Ele- 
mentary School,  it  marked  a  significant 
event  in  the  lives  of  her  colleagues,  for- 
mer students,  and  the  countless  others 
she  has  touched  over  the  years  through 
her  devotion  to  duty  and  selfless  public 
service. 

A  native  of  San  Pedro,  Mary  MacCono 
was  bom  on  September  12.  1911.  She  was 
a  student  at  Cabrillo  Avenue  School, 
Dana  Junior  High  School,  and  San  Pedro 
High  School.  After  receiving  a  bachelor 
of  education  degree  and  teaching  cre- 
dential from  the  University  of  California 
at  Los  Angeles,  she  earned  a  masters 
degree  in  education  and  elementary  ad- 
ministrative credential  from  the  Univer- 
sity of  Southern  California. 

Before  returning  to  San  Pedro  as  a 
teacher,  Mary  worked  in  the  Del  Norte 
School  in  Ventura,  and  the  Corona  Ave- 
nue Schools,  and  the  82d  Street  School  In 
Los  Angeles.  In  addition,  she  has  educa- 
tional experience  overseas,  having  taught 
In  Salzburg,  Austria,  and  as  a  principal 
in  Nara,  Japan. 

Miss  MacCono  taught  at  Bart<xi  HUl 
School  and  15th  Street  School  In  San 
Pedro  before  returning  to  Cabrillo  Ave- 
nue School  more  than  25  years  ago.  In 
addition  to  her  long  and  devoted  career 
as  an  educator,  Mary  also  served  in  the 
U.S.  Navy,  serving  with  an  air  division 
during  the  Korean  conflict,  and  com- 
pleting 22  years  of  active  and  reserve 
duty. 

Upon  returning  to  the  United  States, 
Mary  worked  nights  for  a  time  at  the 
dean's  office  at  the  University  of  South- 
em  California,  coimsellng  and  register- 
ing veterans  and  other  students. 

Mary  MacCono  has  been  very  involved 
in  professional  activities  within  the  aca- 
demic world.  She  Is  a  member  of  the  Na- 
tional Honorary  Sorority,  Phi  Lambda 
Theta,  and  is  currently  national  presi- 
dent of  Omega  Alpha  Delta,  an  honorary 
social  and  service  sorority.  She  is  also  a 
member  of  the  President's  Circle,  a  sup- 
port group  for  the  University  of  Southern 
California. 

An  extremely  involved  member  of  the 
community.  Mary  has  donated  over  1,700 
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hours  of  service  to  the  San  Pedro  Com- 
munity Hospital.  She  is  a  charter  mem- 
ber of  the  American  Association  of  Uni- 
versity W<Hnen's  San  Pedro  Branch,  and 
has  been  a  member  of  the  womoi's  divi- 
sion of  the  San  Pedro  Chamber  of  Com- 
merce and  Community  Development.  In 
addition,  Miss  MacCono  is  a  member  of 
the  Garden  Club,  and  has  worked  with 
various  children's  organizations,  includ- 
ing a  stint  as  Skipper  of  the  "Lightning" 
Girl  Sea  Scouts. 

Mr.  Speaker,  Mary  MacCono's  entire 
life  has  been  devoted  to  pwibllc  service — 
either  through  her  career  as  an  instruc- 
tor or  her  many  hours  of  volimteer  work 
for  the  betterment  of  the  community. 
Certainly,  she  deserves  to  be  recognized 
as  an  outstanding  citizen  who  has  set  a 
fine  example  for  the  children  of  our  com- 
munity to  follow. 

My  wife.  Lee.  Joins  me  in  expressing 
our  sincere  congratulations  to  Mary  as 
she  enters  her  retirement,  and  In  wishing 
her  the  best  of  good  fortune  in  the  years 
which  lie  ahead. 


STAMP  OF  APPROVAL  FOR  EXPORT- 
ING TRIS-TREATED  CHILDREN'S 
SLEEPWEAR 


HON.  RICHARD  NOLAN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  NOLAN.  Mr.  Speaker,  the  front 
page  of  this  morning's  Washington  Post 
carried  an  article  reporting  that  the  Con- 
sumer Product  Safety  Commission  is  con- 
sidering a  stamp  of  approval  for  export- 
ing Trls-treated  children's  sleepwear  to 
foreign  markets — a  solution  to  the  do- 
mestic economic  problem  created  by  the 
ban  on  Tris.  My  colleagues  are  aware  of 
the  Issue  and  I  need  not  elaborate  on  it 
here.  I  was  appalled  to  learn  of  this  de- 
velopment and  I  have  sent  the  following 
letter  to  Mr.  John  Byington,  Chairman  of 
the  Commission.  I  hope  my  colleagues 
will  take  a  moment  to  think  about  the 
implications  Involved  In  this  matter  and 
contact  Mr.  Byington  accordingly. 

The  article  follows: 

House  of  Representatives, 
Washington,  D.C.,  June  17,  1977. 
Mr.  John  Byington, 

Chairman,  Consumer  Product  Safety  Com- 
mission, Washington,  DC. 

Dear  Mr.  Byington;  I  was  astonished  and 
deeply  disturbed  to  read  In  this  morning's 
Washington  Post  that  the  Commission  is  con- 
sidering the  possibility  of  allowing  the  Trls- 
treated  sleepwear  banned  In  our  own  coun- 
try to  be  exported  to  other  nations.  If  sci- 
en::e  has  proven  to  your  satisfaction  that  Tris 
presents  a  significant  risk  to  our  own  chil- 
dren— a  risk  serious  enough  to  warrant  the 
ban  Imposed  by  the  CPSC — it  Is  appalling  to 
me  that  you  might  approve  exporting  It  as  a 
means  of  solving  an  economic  dilemma.  Tris 
Is  either  a  likely  carcinogen  or  It  Is  not.  If  it 
is  and  the  ban  in  the  United  States  is  Justi- 
fied, we  have  no  right  to  knowingly  endanger 
foreign  children  any  more  than  we  would 
knowingly  endanger  our  own.  The  possibility 
that  our  government  might  sanction  the 
exportation  of  a  cancer -causing  agent  for 
such  a  blatantly  monetary  motive  is  abhor- 
rent. 

I  am  well  aware  of  the  burdens  this  ban  Is 
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causing  In  the  children's  garment  Industry. 
I  also  know  there  are  many  alternative 
methods  of  making  children's  sleepwear  meet 
the  CPSC's  stondards  of  fiammabillty.  and 
switching  to  those  methods  In  the  future  Is 
not  likely  to  create  Insurmountoble  economic 
burdens.  The  problem  Is  one  of  dealing  with 
the  one-time  tremendous  loss  due  to  recalling 
the  garments  already  on  the  market  or  In 
production.  All  facets  of  the  Industry  bene- 
fitted from  the  use  of  Trls  and  It  seems  only 
fair  that  the  financial  burden  of  taking  it 
off  the  market  should  also  be  distributed 
throughout  the  Industry.  Such  an  approach 
would  avert  the  economic  disaster  feared  by 
the  garment  manufacturers  without  resort- 
ing to  the  expedient  and  morally  unsound 
alternative  of  "dumping"  a  dangerous  prod- 
uct on  foreign  marketo  and  endangering  chil- 
dren of  other  countries. 

I  realize  that  the  courts  are  playing  a  de- 
cisive role  m  this  matter  and  I  recognize 
many  of  the  problems  the  Commission  Is  fac- 
ing. However.  I  strongly  urge  you  to  seek  so- 
lutions other  than  exportotlon.  The  liberties 
of  free  enterprise  do  not  extend  to  exposing 
other  human  beings  to  dangers  we  reject  as 
too  great  for  our  own  good.  When  the  profit 
motive  diverts  our  moral  sensibilities  to  that 
extent.  It  is  definitely  time  to  stop  and  re- 
evaluate the  direction  In  which  our  nation 
Is  moving. 

Sincerely  yours, 

Richard  Nolan, 
Member  of  Congress. 


FIRST    MICHIGAN    COLONIAL    FIFE 
AND  DRUM  CORPS 


HON.  DAVID  E.  BONIOR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  17.  1977 

Mr.  BONIOR.  Mr.  Speaker,  In  1975  a 
group  of  25  talented  and  dedicated  yoimg 
musicians  came  together  to  form  the 
First  Michigan  Colonial  Fife  and  Drum 
Corps.  Since  then,  they  have  made  more 
than  60  public  appearances  throughout 
southeastern  Michigan,  and  have  re- 
ceived the  special  recognition  of  the 
Colonial  Williamsburg  Foundation,  of 
the  Brigade  of  the  American  Revolution, 
and  of  the  Company  of  Military  His- 
torians. 

The  Intent  of  the  First  Michigan 
Colonial  Fife  and  Dnun  Corps  was  to  re- 
create the  music  and  the  spirit  of  the 
American  Revolution.  Music  is  said  to 
have  power  to  soothe  the  savage  beast. 
Music  creates  an  emotional  fervor  that 
can  enliven  or  deaden,  that  can  elate  or 
depress,  that  can  inspire  or  disenchant. 
These  outstanding  young  performers 
have  chosen  to  give  of  a  spirit  they, 
themselves,  have  already  foimd  through 
the  medium  of  music. 

The  mood  and  the  music  created  by  the 
First  Michigan  Colonial  Fife  and  Drum 
Corps  is  a  genuine  reproduction  of  the 
sounds  of  1776.  To  insure  authenticity, 
these  young  adults,  using  the  same  mate- 
rials, the  same  tools  and  the  same  meth- 
ods that  our  ancestors  had,  made  their 
own  uniforms  and  musical  instruments. 

I  as  a  representative  of  Macomb  Coun- 
ty, the  first  coimty  In  the  Nation  to  be 
recognized  as  a  National  Bicentennial 
County,  proudly  commend  these  fine 
young  adults  who  have  chosen  to  produce 
rather  than  to  destroy,  to  elate  rather 
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than  to  depress,  to  Inspire  rather  than 
to  disenchant.  I  also  wish  to  thank  the 
First  Michigan  Colonial  Fife  and  Drum 
Corps,  for  through  their  continued  ef- 
forts, we  can  still  enjoy  the  spirit  of  the 
American  Revolution  and  of  Bicentennial 
America. 


EXTENSIONS  OF  REMARKS 

ESTABLISHINO  A  UNITED  NATIONS 
MIA  INVESTIOATORY  COMMISSION 

HON.  BENJAMIN  A.  GILMAN 

or  NXW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1977 


June  17,  1977 


PHILADELPHIA  INSTALLING 

CLOSED-CIRCUIT     TV     SECURITY 
SYSTEM    AT    SUBWAY    STATIONS 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  June  17.  1977 

Mr.  EILBERO.  Mr.  Speaker,  Phlladel- 
phia's  Mnyor  Frank  L.  Rizzo  has  just  an- 
nounced that  a  unique,  closed-circuit 
television  seciirlty  system  will  become 
operational  on  June  30  at  a  number  of 
Broad  Street  subway  stations. 

Developed  at  a  cost  of  $900,000  in  Fed- 
eral funds,  the  system  will  provide  in- 
creased security  for  riders  of  the  subway. 
It  will  provide  voice  as  well  as  visual  con- 
tact with  the  stations  on  a  24-hour  basis. 
In  announcing  the  system,  Mayor 
Rizzo  said: 

It  la  hoped  that  this  new  security  measure, 
along  with  other  already  In  existence,  will 
initiate  renewed  public  confidence  In  sub- 
way safety  and  result  In  Increased  rlderahlp, 
particularly  in  view  of  the  present  enercv 
crisis.  ^' 

Television  cameras  located  In  each  of 
the  stations  will  relay  pictures  from  stalr- 
wavs  and  platforms  to  monitors  at  city 
hall.  Monitor  scanners  will  have  direct 
contact  with  police  and  will  have  the 
capability  of  Immediately  flashing  pic- 
tures of  suspicious  activity  to  transit 
police  located  in  the  subway  concourse 
Police  will  then  be  able  to  dispatch 
personnel  to  the  particular  station  based 
on  their  review  of  the  scene. 

Security  measures  already  in  operation 
on  the  Broad  Street  subway  system  in- 
clude two-way,  walkie-talkies,  and  direct 
telephone  connections  from  every  train 
to  police. 

The  staUons  equipped  with  the  closed- 
circuit  television  system  are:  Susque- 
hanna-Dauphin, Columbia,  Girard,  Fair- 
mount  at  both  Broad  Street  and  Ridge 
Avenue,  Spring  Garden  at  Broad  Street 
and  Ridge  Avenue,  13th  Street  subway- 
surface  station  and  the  8th  and  Market 
Streets  elevated  and  Ridge  Avenue  sub- 
way levels. 

The  mayor  also  announced  that  in 
keeping  with  his  administration's  efforts 
on  behalf  of  handicapped  citizens,  a 
number  of  them  would  be  employed  to 
scan  the  monitors. 

Said  Mayor  Rizzo : 

Aiding  the  handicapped  of  our  city  has 
been  one  of  my  major  concerns.  We  must 
also  see  that  they  are  gainfully  employed 
and  able  to  make  a  Uvlng  for  themselves. 

Mayor  Rizzo  said  he  hopes  the  city 
wUl  be  able  to  expand  the  closed -circuit 
security  system  on  a  citywlde  basis  to 
cover  every  station  on  the  subway  from 
OIney  to  Pattison  Avenues  and  on  the 
Market-Frankford  elevated  from  Bridge 
Street  to  69th  Street. 


Mr.  GILMAN.  Mr.  Speaker,  on  June  2, 
1977,  the  United  States  resiuned  negotia- 
tions in  Paris  with  the  Socialist  Republic 
of  Vietnam  to  explore  the  future  rela- 
tionships between  both  countries.  While 
some  progress  at  the  earlier  negotiating 
sessions  in  May  1977  between  the  two 
sides  has  been  reported,  both  the  United 
States  and  Vietnam  have  a.sserted  that  it 
is  clear  that  there  are  still  important  out- 
standing problems.  I  am  by  no  means 
alone  in  my  conviction  that  what  should 
be  of  foremost  concern  at  this  series  of 
continuing  U.S. -Vietnamese  talks  is  the 
long-lingering  issue  of  securing  a  full 
accounting  of  those  Americans  listed  as 
missing  in  Southeast  Asia. 

Mr.  Speaker,  while  some  have  implied 
that  a  full  accounting  of  our  MIAs  should 
be  subsumed  by  other  questions  concern- 
ing normalization  of  relations,  economic 
assistance,  or  reparations  payment,  my 
colleagues  In  the  House  expressed  their 
feelings  along  these  lines  by  overwhelm- 
ingly approving,  by  a  vote  of  266  to  131. 
an  amendment  to  the  Foreign  Relations 
Authorization  Act.  fiscal  year  1978,  bar- 
ring "any  reparations,  aid.  or  other  forms 
of  payment  to  the  Socialist  Republic  of 
Vietnam.~  The  Washington  Post  cor- 
rectly reported  passage  of  this  amend- 
ment as  "reflecUng  widespread  opposi- 
tion to  any  U.S.  aid  to  Vietnam." 

In  an  era  marked  by  efforts  to  heal 
American  wounds  sustained  during  the 
Vietnam   conflict,    there  is   one  gaping 
lesion  that  remains  unhealed:  Our  Na- 
tion's inability  to  secure  a  fuU  accounting 
of  missing  Americans  In  Southeast  Asia 
It  is  unconscionable  If  the  administra- 
tion's provisions  for  amnesty  to  draft 
evaders  and  deserters,  and  for  upgrading 
undesirable  discharges,  are  not  matched 
by  an  Intensive  effort  to  secure  a  full  and 
complete  accounting  of  American  MIAs. 
The  legislation  I  am  introducing  today 
Is  designed  to  intensify  efforts  in  attain- 
ing complete  information  concerning  our 
MIA's.  While  I  am  extremely  distressed 
and     disillusioned     with     the     results 
achieved    through    existing    procedures 
and  frameworks  established  for  the  pur- 
pose of  acquiring  a  full  accounting  of 
Americans  missing  in  Southeast  Asia  the 
measure  I  am  offering  today  Is  designed 
to  work  in  tandem  with  and  to  comple- 
ment whatever  responsible  means  can  be 
employed  to  secure  complete  Inf  ormaUon 
of  the  fate  of  American  missing. 

Mr.  Speaker,  I  am  urging  the  President 
to  seek  the  good  offices  of  the  Secretary- 
General  of  the  United  NaUons  for  the 
purpose  of  establishing  a  Special  UN 
Investigatory  Commission  charged  witli 
the  responsibUlty  of  securing  a  full  ac- 
counting of  those  Americans  listed  as 
missing  in  Southeast  Asia.  It  is  my  deep- 
est hope  that  such  a  commission  com- 
posed of  individuals  selected,  because  of 
their  Impeccable  credentials  and  their 
longstanding  service   to  the   principles 


embodied  In  the  United  Nations  Charter 
would  succeed  in  such  a  mission,  and  it 
is  my  firm  intention  to  seek  that  requisite 
assistance  for  the  successful  completion 
of  such  a  task. 

Heretofore,  Vietnamese  pledges  to  in- 
tensify their  search  for  American  MIA's 
have  resulted  in  minimal  action  Al- 
though promised  by  the  Vietnamese— 
during  a  factfinding  mission  to  Hanoi 
18  months  ago  that  several  members  of 
the  House  Select  Committee  on  MIA's 
and  I  had  undertaken— that  Vietnam's 
efforts  to  provide  information  would  in- 
tensify, the  promised  results  have  been 
negligible. 

The  Woodcock  MIA  Commission,  ap- 
pointed by  President  Carter  to  visit 
Southeast  Asia  in  March  1977  and  to 
seek  help  from  the  Vietnamese  in  obtain- 
ing an  accounting  of  missing  Americans 
in  that  region,  received  only  the  remains 
of  12  servicemen— 11  Americans  and  1 
Vietnamese,  and  a  plethora  of  promises- 
contingent  upon  American  concessions 
at  the  bargaining  table — of  future  assist- 
ance in  locating  other  MIA's. 

On  June  3,  1977,  Assistant  Secretary 
of  State  Richard  Holbrooke,  chief  Amer- 
ican delegate  to  the  United  States-Viet- 
namese talks  in  Paris,  during  the  course 
of  the  last  Paris  talks,  announced  that 
Vietnam  was  releasing  the  names  of  an 
additional  20  American  MIA's  whose  re- 
mains Vietnam  would  be  repatriating. 
While  I  am  heartened  by  that  piece  of 
news  and  the  termination  of  years  of 
anxious  anticipation  that  this  revelation 
will  provide  for  those  families  of  these 
20  MIA's.  there  are  still  more  than  a 
thousand  American  families  whose  fight 
for  information  concerning  the  fate  of 
their  loved  ones  continues  unabated. 

At  present,  however,  both  these  fam- 
ilies and  the  U.S.  Government  are  being 
subjected  to  the  most  invidious  quid  pro 
quo  negotiating:  Promises  of  Intensified 
Vietnamese  assistance  in  locating  other 
MIA's  contingent  upon  American  con- 
cessions for:  First,  U.S.  agreement  to 
Vietnam's  U.N.  membership;  second, 
normalization  of  relations;  third,  lifting 
the  U.S.  trade  embargo  of  Vietnam;  and 
fourth,  U.S.  economic  assistance  to  Viet- 
nam. 
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Mr.  Speaker,  this  despicable  horse- 
trading  is  not  worthy  of  the  courage 
with  which  .so  many  of  these  brave  men 
served  the  United  States;  transcendent 
humanitarian  principles  governing  civil- 
ized society  demand  more.  Such  is  the 
conclusion  that  so  many  concerned 
Americans  have  reached;  such  was  the 
sense  of  the  United  Nations  General  As- 
sembly when  It  adopted,  in  1974,  by  a 
vote  of  95  to  0,  Resolution  3220  (XXIX) 
calling  for  "Assistance  and  Cooperation 
in  Accounting  for  Persons  who  are  Miss- 
ing or  Dead  in  Armed  Conflicts." 

Accordingly,  it  is  appropriate  to  enlist 
the  United  Nation's  assistance  in  secur- 
ing a  full  accounting  of  American  MIA's, 
considering  the  nature  and  objectives  of 
previous  U.N.  peacemaking  and  factfind- 
ing missions.  The  United  States  in  the 
past  has  sought  and  received  help  from 
the  U.N. ;  for  example,  in  seeking  the  re- 
lease of  U.N.— United  States— airmen 
captured  by  the  People's  Republic  of 
China— 1954-55.    Under    the    impartial 


auspices  of  the  United  Nation's  Charter, 
the  United  States  could  hope  to  see  ful- 
filled the  hopes  outlined  in  General  As- 
sembly Resolution  3220  (XXIX) . 

Creation  of  such  a  commission  would 
be  consistent  with  the  spirit  of  the  rec- 
ommendations outlined  in  the  "Pinal 
Report:  Americans  Missing  in  Southeast 
Asia,"  dated  December  1976  by  the 
House  Select  Committee  on  Missing  Per- 
sons In  Southeast  Asia,  that  the  United 
States  should  stress  the  humanitarian 
nature  of  the  accounting,  and  also,  press 
for  the  establishment  "of  a  Mechanism" 
"whereby  an  accounting  would  be  facili- 
tated." 

We  must  not  submit  to  what  Allan 
W.  Cameron,  the  distinguished  associate 
dean  of  the  Fletcher  School  of  Law  and 
Diplomacy  of  Tufts  University,  warns  is 
"the  ghoulish  proposal"  to  "trade  that 
information  on  our  MIA's,"  for  "aid,  rec- 
ognition, and  acceptance."  Thus,  in  the 
interest  of  securing  a  full  accounting  of 
this  Nation's  MIA's,  we  would  be  well 
advised  to  seek  not  only  the  vehicle  of 
bilateral  negotiations,  but  also  the  im- 
partial counsel  and  vigorous  assistance 
of  an  international  body  ascribing  to 
highest  principles  articulated  by  all  civil- 
ized societies. 

Accordingly,  I  urge  my  colleagues  to 
support  this  call  for  creating  this  inter- 
national investigatory  commission,  and 
request  the  full  text  of  this  resolution. 
be  inserted  at  this  point  in  the  Record. 
Concurrent  resolution  to  express  the  sense 
of  Congress  that  a  United  Nations  special 
investigatory  commisBlon  should  be  estab- 
lished to  secure  a  full  accounting  of  Ameri- 
cans listed  as  missing  in  Southeast  Asia 

Whereas  approximately  twenty-three  hun- 
dred Americans  remain  unaccounted  for  in 
Southeast  Asia  since  the  cessation  of  the 
Vietnam  conflict;  and 

Whereas  learning  the  fate  of  those  Ameri- 
can servicemen  and  civilians  listed  as  miss- 
ing remains  of  utmost  importance  to  the 
United  States,  and  is  considered  as  such 
during  the  negotiations  between  the  United 
SUtes  and  tbe  Socialist  Republic  of  Viet- 
nam; and 

Whereas  the  General  Assembly  of  the 
United  Nations  adopted  Resolution  3220 
(TIXIX)  calling  for  assistance  and  coopera- 
tion in  accounting  for  persons  who  are  miss- 
ing or  dead  in  armed  conflicts;  and 

Whereas  such  resolution  recognized  "that 
one  of  the  tragic  results  of  armed  conflicts 
is  the  lack  of  information  on  persons — 
civilians  as  well  as  oombatants — who  are 
missing  or  dead  In  armed  conflicts";  and 

Whereas  such  resolution  further  states  that 
"the  desire  to  know  the  fate  of  loved  ones 
lost  in  armed  conflicts  1b  a  basic  human  need 
which  should  be  satisfied  to  the  greatest  ex- 
tent possible,  and  that  provision  of  informa- 
tion on  those  who  are  missing  or  who  have 
died  in  armed  conflicts  fehould  not  be  delayed 
merely  because  other  issues  remain  pend- 
ing"; and 

Whereas  the  Socialist  Republic  of  Vietnam, 
despite  assurances  that  it  is  conducting  an 
extensive  search  for  Americans  listed  as  miss- 
ing and  for  Information  that  might  indicate 
their  fate,  has  provided  but  meager  informa- 
tion concerning  the  fate  of  these  missing 
Americans;  and 

Whereas  present  efforts  to  secure  a  full  ac- 
counting of  these  Americans  listed  as  miss- 
ing are  not  productive  and  are  ill-served  by 
existing  procedures  and  institutional  frame- 
works :  Now.  therefore,  be  it        i 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  It  is  the  sense 


of  Congress  that  the 


President  should  In- 
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struct  the  Secretary  of  State  to  seek  the 
good  otBces  of  the  Secretary  General  of  the 
United  Nations  for  the  purpose  of  establish- 
ing a  special  Investigatory  commission 
charged  with  the  responsibility  of  securing 
a  fuU  accounting  of  Americans  listed  as  miss- 
ing in  Southeast  Asia.  The  commission  should 
be  composed  of  individuals  selected  because 
of  their  impeccable  credentials  and  their 
long-standing  service  to^the  principles  em- 
bodied m  the  United  Nations  Charter.  The 
commission  should  be  -piuthorized  to  hold 
hearings,  receive  wrltt^  communications, 
and  seek  the  full  cooperation  and  the  facil- 
ities of  the  Socialist  Republic  of  Vietnam  for 
purposes  of  verifying  crash  sites,  confirming 
information  on  the  last  known  whereabouts 
of  missing  Americans,  and  taking  other  ap- 
propriate measures  to  secure  a  full  account- 
ing of  Americans  listed  as  missing  in  South- 
east Asia.  The  conunisslon  should  be  directed 
to  submit  a  report  summarizing  its  findings 
to  the  appropriate  body  of  the  United 
Nations. 


WATERWAY   USER   CHARGES— THE 
VIEW  FROM  PITTSBURGH 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  17,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  the  issue 
of  whether  or  not  to  Impose  user  charges 
on  the  Nation's  inland  waterway  naviga- 
tion system  may  not  be  one  of  the  more 
glamorous  issues  before  the  Congress 
this  year.  Probably  it  has  not  gotten  the 
attention  from  the  news  media  that  it 
deserves.  But  joumalistr.  in  some  parts  of 
the  country  are  beginning  to  ask  them- 
selves. How  would  user  charges  affect  my 
area? 

In  Pittsburgh,  where  the  Mononga- 
hela  and  the  Allegheny  join  to  form  the 
mighty  Ohio,  V^TTAE-TV  vice  president 
and  station  manager  John  G.  Conomikes 
looked  at  the  situation  recently  and  ex- 
pressed the  station's  concern  in  a  tele- 
vised editorial,  which  I  think  echoes  the 
thoughts  of  most  residents  of  western 
Pennsylvania. 

Mr.  Speaker,  I  insert  WTAE-TV's  edi- 
torial in  the  Record  : 

EorroRiAL 

(Editorial  presented  by  John  G.  Cono- 
mikes. Vice  President  and  Station  Manager, 
over  WTAE-TV,  Channel  4,  from  May  18- 
May  21,  1977) 

It  is  ironic  that  at  the  most  energy-con- 
scious time  in  this  country's  history,  our 
most  energy-efficient  transportation  system 
is  caught  in  a  snarl  of  conflicting  interests. 

We're  talking,  of  course,  about  the  rivers. 

Take  away  the  goods-moving  capability  of 
the  Ohio,  the  Mon  and  the  Allegheny  . .  .  and 
Pittsburgh  becomes  one  big  clearance  sale. 

Between  them,  the  Ohio  and  the  Mon  carry 
over  100  million  tons  of  coal  every  year,  and 
use  less  energy  doing  It  than  any  other  trans- 
portation medium. 

But  rivers  need  maintenance  and  improve- 
ments, just  like  highways  and  railroad 
tracks.  As  of  this  moment,  no  major  river 
improvement  can  even  be  planned,  much  less 
executed. 

Congressional  authorization  for  dam  and 
lock  work  is  trapped  in  a  legislative  mon- 
strosity .  .  .  Senate  Bill  790  .  .  .  which  calls 
for  a  user  tax  on  river  traffic.  We  won't  get 
Into  the  arguments  for  and  against  such  a 
tax,  other  than  to  say,  this  would  be  a  radi- 
cal departure  from  a  national  free  waterway 
poUcy  which  goes  back  nearly  two  centuries. 
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Nailing  this  revenTie  measure  Into  the 
same  legislative  box  as  routine  lock  and  dam 
projects,  can  succeed  only  In  smothering 
both.  Certain  competitors  of  the  rivers,  and 
some  hard  line  environmentalists,  may  view 
this  as  tactical  victory.  But  in  the  long  run, 
the  resulting  strangulation  of  river  improve- 
ments will  be  a  grave  blow  to  this  country's 
economic  health. 


PRESERVE  THE  WEST  FRONT 


HON.  HAMILTON  FISH,  JR. 

OF  NEW   TOBK 
IN  THE  HOUSE  OP  REPRESENTAIIVES 

Friday,  June  17,  1977 

Mr.  FISH.  Mr.  Speaker,  for  more  years 
than  many  of  us  care  to  remember,  we 
have  listened  to  arguments  as  to  what 
should  be  done  with  the  West  Front  of 
the  Capitol — the  last  remaining  portion 
of  the  original  structure.  The  choice  has 
been  elaborate  plans  for  extension  and 
simple  restoration  and  preservation. 

Yesterday,  an  article  appeared  in  the 
Washington  Post  by  Mr.  George  Will, 
that  I  am  inserting  in  the  Record  for  the 
edification  of  my  fellow  colleagues.  After 
reading  the  article,  I  am  sure  all  will 
agree  that  with  great  wit  In  a  few  terse 
and  devastating  words,  Mr.  Will  has  said 
it  all. 

(Prom  the  Washington  Post,  June  6,  1977 J 

Another  Mindless  Attack  on  the 

West  Peont 

(By  George  P.  WIU) 

The  resilience  of  bad  ideas  is  demonstrated, 
again,  by  the  fact  that,  again,  some  elements 
in  Congress  propose  tacking  an  extension 
onto  the  nation's  foremost  public  building, 
the  Capitol.  This  benighted  proposal  tests 
Congress's  sense  of  trxisteeship,  the  hallmark 
of  civilization. 

Pierre  Charles  I'Enfant.  whose  mark  on  the 
Federal  City  has  been  lasting  and  beneficent, 
saw  Jenkins  Heights  as  "a  pedestal  waiting 
for  a  monument."  So  today  it  is  Capitol  Hill, 
crowned  by  the  dome  that,  according  to  a 
distinguished  architect,  "is  better  known 
throughout  the  civilized  world  than  any  ob- 
ject except  the  Great  Pyramid.  ...  As  a  dome 
and  as  a  symbol,  it  Is  the  most  successful 
ever  built." 

The  Capitol's  West  Front  overlooks  the 
green  sweep  of  the  Mall,  and  the  Washington 
Monument  and  Lincoln  Memorial.  It  is  the 
face  Congress  presents  to  the  executive 
branch,  which  is  scattered  below  in  less  dis- 
tinguished buUdings  along  Pennsylvania  and 
Constitution  avenues. 

It  is.  therefore,  appropriate  that  the  West 
Front  is  the  last  exposed  portion  of  the  orig- 
inal Capitol,  the  last  visible  link  with  the 
government's  infancy.  And  it  would  be  intol- 
erable for  Congress  to  bury  this  beneath  an 
unnecessary  and  indefensible  extension. 

Advocates  of  the  extension  use  two  argu- 
ments that  demonstrate  that  two  weak  argu- 
ments do  not  make  one  strong  argument. 
They  argue  that  Congress  needs  additional 
space,  and  that  an  extension  is  the  only  solu- 
tion to  the  structural  weakness  of  the  West 
Front. 

No  one  denies  that  the  West  Front  nee'Ja 
to  be  repaired.  The  perfidious  British  burnt 
the  Capitol  in  1814,  and  the  West  Front  was 
damaged  again  in  1851  when  there  was  a  fire 
in  the  quarters  that  then  held  the  Library 
of  Congress.  And  the  soft  sandstone  wall  has 
suffered  from  the  elements. 

Congressmen  and  senators  who  favor  the 
extension  Insist  that  restoration  cannot  make 
the  wall  safe — that  it  must  be  buttressed  by 
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an  extension.  But  an  engineering  study  com- 
missioned by  Congress  says  restoration  is 
feasible,  and  the  American  Institute  of  Archi- 
tects emphatically  says  restoration  Is  prefer- 
able. The  Idea  that  restoring  the  wall  Is  be- 
yond the  wit  of  man  Is  plainly  an  Idea  that 
beggars  belief. 

Worse  than  Congress's  trying  to  solve  Its 
space  problems  at  the  expense  of  the  Capi- 
tol's architectural  Integrity  would  be  Con- 
gress's doing  so  before  allocating  existing 
space  sensibly.  No  one  contends  that  the 
various  "hideaway"  offices  awarded  to  senior 
legislators  are  perquisites  Indlspensible  to 
the  commonwealth.  And  no  one  doubts  that 
space  gained  by  the  propooed  extension 
jwould  be  used,  at  least  In  part,  for  more  such 
perquisites. 

Before  congressmen  and  senators,  seeking 
Lebensraum.  commit  vandalism  on  the  sym- 
bol of  American  democracy,  they  should  ex- 
pand underground  and  should  remove  from 
the  Capi'ol  such  occupants  as  the  disbursing 
office,  oar:5rr  shops  and  the  most  conspicu- 
ous o/iecder.  the  sprawling  domain  (at  least 
42  rooms)  of  the  Capitol  architect,  who  is 
the  most  persistent  advocate  of  the  exten- 
sion. 

The  flimsiest  argument  for  the  extension 
Is  that  It  would  not  cost  "much"  more  than 
restoration  of  the  West  Front.  Conceivably 
that  U  true;  certainly  it  Is  Irrelevarit.  A  good 
price  does  not  make  a  bargain  of  a  bad  idea 

The  extension  (60  feet  at  Its  widest  point) 
would  reduce  the  view  of  the  splendid  dome 
and  would  flatten  the  west  facade,  the  con- 
tours of  which  express  the  bicameral  legis- 
lative principle.  With  the  National  Historic 
Preservation  Act  of  196G,  Congress  declared 
that  "the  historical  and  cultural  foundations 
of  the  nation"  should  be  preserved  "to  give 
a  sense  of  orientation  to  the  American 
people."  Yet  some  legl.siators  contemplate 
burying  a  splendid  achievement  of  the  re- 
public's earliest  architects,  completed  over 
150  years  ago.  These  legislators  would  do 
this  for  the  narrowest  reasons  of  convenience 
reasons  that  could  be  used  to  Justify  pavlne 
the  Mall  for  parking. 

There  are  barbarians  within  the  Capitol's 
gates.  Fortunately,  there  are  formidable  per- 
sons—Sen. Ernest  Hollings  (D-S.C.)  con- 
so  Iclous  among  them— whose  sense  of  trus- 
teeship is  commensurate  with  the  grand 
building  entrusted  to  them. 

Preservation  is  a  civilizing  task-  it  In- 
volves  discerning  and  cherishing  the  most 
excellent  work  of  previous  generaUons  and 
holding  it  in  trust  for  subsequent  genera- 
tions. Preservation  of  the  Capitol  is  a  test 
of  Congress's  fitness  for  trusteeship,  the  most 
important  measure  of  fitness  to  govern 
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the  Crimson  Tide  returned  to  Pottsvllle 
with  third  place  honors.  Junior  pitchers 
Scott  Kline  and  Bob  Hasenauer  com- 
bined their  efforts  for  the  Pottsville  vic- 
tory. They  received  strong  support  at  the 
plate  from  Dave  George,  Tom  Davis, 
Dave  DiCello,  Ernie  Haynes,  and  Jeff 
Smlnk.  But,  in  the  end.  the  PottsvUle  win 
was  truly  a  team  victory. 

Coached  by  Jim  Steidle,  the  Crimson 
Tide  has  brought  many  honors  to  Potts- 
vllle in  baseball.  Their  extraordinary 
performance  In  Shlppensburg  last  week- 
ead  is  a  vei-y  special  addition  to  the  many 
laurels  which  Pottsvllle  scholastic  teams 
have  brought  to  that  Schuylkill  County 
community.  These  young  men  are  proven 
competitors  whose  skill  and  determina- 
tion Instill  pride  among  the  citizens  of 
Pottsvllle.  I  would  Uke  to  take  this  op- 
portunity to  extend  to  the  c  i-lmson  Tide 
my  most  heartfelt  congriitulatlons  on 
their  success  at  the  first  PIAA  State 
baseball  tournament. 


The  members  of  the  team  Include: 
Head  Coach  Steidle.  assistant  coaches- 
Dave  Sekelllck.  Al  Portland,  and  Howard 
Femsler,  Jr..  players— Dave  DiCeUo, 
Emil  Peryo.  Dave  George,  Ernie  Haynes, 
Dennis  Kline,  Jeff  Smink,  John  Boris, 
Dave  Berrang.  Tom  Davis,  Mark  Dewald 
Scott  Kline,  Ray  DiCeUo,  Chick  Fabian,' 
Cliff  Heistand,  Dave  Hopkins,  Pat  Koch, 
Dave  Markus,  Scott  Meade,  Jim  Orlosky.' 
Dan  Peron.  Mike  Flannery.  and  Dave 
Kauffman  and  team  manager,  Kevin 
Dunham. 


LITHUANIA 


HON.  CLAUDE  PEPPER 


or  rxoRiSA 


CRIMSON  TIDE  WINS  THIRD  PLACE 
HONORS 


HON.  GUS  YATRON 

or   PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  17.  1977 

Mr.  YATRON.  Mr.  Speaker,  Penn- 
sylvania scholastic  baseball  history  was 
made  last  weekend  when  the  first  Penn- 
sylvania Interscholastic  Athletic  Asso- 
ciation S^ate  ba.seball  tournament  was 
held  at  Grove  Field  on  the  Shlppensburg 
State  College  campus.  And,  true  to  form 
the  Crimson  Tide  of  the  Pottsville  Area 
High  School  were  right  up  front  in  that 
historic  event. 

Playing  their  usual  brand  of  outstand- 
ing defense  mixed  with  potent  offense. 


IN  THE  HOtJSE  OP  REPRESENT A'HVES 

Friday,  June  17.  1977 

Mr.  PEPPER.  Mr.  Speaker.  It  has  been 
Just  37  years  ago  this  month  since  the 
freedom -loving,  independent  republic  of 
Lithuania,  which  enjoyed  its  own  small. 
Joyous  measure  of  prasperlty,  was  forci- 
bly occupied  by  Soviet  troops  and,  fol- 
lowing: the  Second  World  V,^ar,  presented 
to  the  world  by  Stalin  as  a  permanently 
captive  Russian  State. 

June  15  Is  the  day  which  Lithuanian- 
Americans  have  chosen  to  join  with  their 
relatives  of  that  enslaved  "Old  World" 
they  once  called  home,  and  remind  the 
New"  of  that  Injustice  never  remedied 
Thousands  of  Uthuanians  died  on  the 
Baltic  littoral,  In  brave  resistance  to  co- 
lonial Russian  rule.  Thousands  more  die 
today,  or  lead  sad,  furtive  lives— as  Rus- 
sia carries  on  the  conquest  of  their  minds 
and  native  culture,  which  it  is  trying 
harshly  to  "assimilate." 

I.  too,  would  like  today  to  share  my 
wannest  sympathy  with  the  Lithuanian- 
American  community,  and  to  express  the 
hope  that  our  oftimes  faltering  progres- 
sion toward  justice  in  this  human  world 
will  In  the  shortest  time  restore  to  those 
their  basic  human  rights  and  chance  of 
happiness  with  whom  they  have  left 
behind. 
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GEORGE  ALICE  MOTLEY 

HON.  CARL  D.  PERKINS 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  PERKINS.  Mr.  Speaker,  in'these 
days  when  the  Nation  is  properly  con- 
scious of  women's  rights  and  women's 
participation   in   public   affairs,   I  just 
want  to  assure  the  House  that  there  is 
an  area  of  my   congressional   district 
where  this  is  no  new  story  at  all.  In 
Menifee  County  a  remarkable  woman 
named  George  AUce  Motley  has  for  dec- 
ades   been    the    acknowledged    county 
leader.  Although  she  has  resigned  after 
30  years  as  the  county  school  superin- 
tendent her  authority  and  Influence  In 
the  coimty  Is  still  paramount.  I  wish  to 
share  with  the  House  a  most  interesting 
profile  on  George  Alice  Motley  that  ap- 
peared in  the  Louisville  Courier-Journal 
and  Times  on  Sunday,  June  5,  1977. 
The  profile  follows : 

FaiNCHBup.G,  Ky.— This  month,  for  the  first 
time  In  30  years,  a  class  of  Menifee  County 
high-school  seniors  steps  out  Into  the  world 
without  Oeorge  Alice  Motley  presiding.  But 
the  class  of  '77  has  most  definitely  been  cast 
In  the  recently  retired  superintendent's  Im- 
age. And  their  successors  for  a  long  time  to 
come  wlU  be  shaped  by  teachers,  adminis- 
trators and  board  members  placed  by  Miss 
Motley. 

For,  despite  several  determined  efforts  to 
imseat  her.  she  has  ruled  over  the  Menifee 
County  schools  and  local  pollUcs  for  three 
decades.  Even  In  retirement  she  Is  the  most 
powerful  political  figure  In  this  poor  Eastern 
Kentucky  county.  Democratic  officials  say,  a 
person  you  don't  want  for  an  enemy  if  you're 
going  to  run  for  office  or  if  you  need  a  job 
In  the  schools  or  government. 

During  Miss  Motley's  tenure  her  school 
buildings  have  been  taken  away  by  angry 
owners  and  her  students  have  walked  out 
on  her.  In  1965,  687  people  petiUoned  Frank- 
fort to  oust  her.  Fifteen  students  once  sur- 
rounded her  and  shot  her  with  squirt  guns. 
Her  house  has  been  shot  at  with  real  guns, 
and  the  tree  In  her  front  lawn  has  been 
dynamited.  In  recent  years  she  and  her  sis- 
ter. Beryl  Comwell,  have  taken  on — verbally 
and  physically— federal  workers  trying  to  en- 
force  spending  guidelines. 

Because  she  had  fought  so  flrely  for  so 
long,  It  came  as  a  surprise  to  many  when 
Oeorge  Alice  MoUey  resigned  last  January 
with  three  and  a  half  years  left  on  her  con- 
tract and  six  years  to  go  before  the  Bute's 
mandatory  retirement  age  of  70. 

The  rumors  that  circulated  through  the 
country  were  a  tribute  to  the  power  base 
she  had  built  from  the  superintendent's 
office:  Miss  Motley  was  going  to  Frankfort 
to  take  a  big  sUte  job;  Miss  MoUey  was 
going  to  Washington  to  succeed  Rep.  Carl 
Perkins  when  he  ran  for  higher  office.  And 
the  rumors  circulated  despite  a  conflicting 
but  prevalent  attitude  about  Miss  MoUey: 
she  Is  so  concerned  about  her  power  that  she 
has  never  sUyed  out  of  MenUee  County 
overnight. 

To  hear  Miss  Motley  tell.  It's  nothing  but 
silliness.  Any  story  about  her  should  make  It 
clear,  she  says,  that  she  Is  just  a  UtUe  old 
retired  country  girl,  sitting  around  drinking 
tea,  re-iding  magazines  and  taking  care  of 
her  sick  Aunt  Sarah  Wells,  who's  87  Power 
has  never  been  one  of  her  concerns.  Miss 
Motley  says:  all  she  has  ever  cared  about  Is 
the  children  of  Menifee. 
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Oeorge  Alice  Motley,  a  high -placed  Demo- 
crat at  party  headquarters  in  Frankfort  con- 
tends, stUI  controls  the  schools  and  the  party 
machine  In  Menifee  County. 

The  party  man  in  Frankfort  sasrs  there  are 
toxa  people  who  are  keys  to  the  Menifee 
Democratic  machine:  Otto  Ingram,  state 
deputy  highway  commissioner  for  rural  and 
municipal  aid;  Sam  Swartz,  county  judge; 
Red  Henry,  the  Democratic  chairman,  and 
Miss  Motley.  Of  the  four,  the  man  says,  Miss 
Motley  Is  most  powerful.  If  she  had  endorsed 
a  candidate  for  county  judge  In  the  May  24 
primary,  there  would  have  been  no  race,  he 
says. 

Miss  Motley's  credentials  are  strong  In 
Frankfort,  as  an  admirer  Illustrates  with  this 
story : 

Miss  Motley's  Aunt  Sarah  paints  In  her 
spare  time.  While  Miss  Motley  was  still 
superintendent,  she  made  a  trip  to  Frank- 
fort to  present  one  of  Aunt  Sarah's  pictures 
to  a  state  official.  The  picture  was  not  a  bad 
effort  for  a  woman  In  her  80s,  but  as  art  It 
left  much  to  be  desired.  The  Frankfort 
official  put  that  picture  right  up  on  his  wall, 
and  It  win  be  there  as  long  as  Miss  Motley's 
alive,  the  admirer  says. 

As  for  the  schools. . . 

The  school-board  makeup  has  not  changed 
for  12  years,  all  Miss  Motley's  people.  Can- 
didates supported  by  Miss  Motley  have  never 
lost  an  election  and  have  lost  only  one  pre- 
cinct in  the  past  30  years.  The  new  superin- 
tendent, Hiram  Walters,  was  chosen  11  years 
ago  by  Miss  Motley  to  be  princlp>al  of  the 
high  school  and  was  her  hand-picked  suc- 
cessor for  the  superintendent's  f>ost. 

"I'd  compare  her  with  Miss  Marie  Turner 
in  Breathitt  County  (retired  superintendent 
of  schools),"  says  the  party  man  in  Frank- 
fort. "Miss  Turner  might  spend  the  winter 
In  Florida,  but  still  no  one  will  take  a  breath 
a-lthout  her.  Those  two  will  be  legends  one  of 
these  days.  George  Alice  carries  a  big  stick. 
She  might  retire,  but  that  stick  won't  go 
away  until  they  bury  her." 

Her  position  has  been  streuKthened 
by  having  kin  In  key  positions.  Through 
the  years  Miss  Motley's  relatives  have 
served  as  Jailer,  circuit-court  clerk,  sher- 
iff and  mayor.  Her  sister,  Mrs.  Comwell, 
is  a  visiting  teacher  based  in  the  super- 
intendent's office,  and  her  sister's  hus- 
band, Charles,  handle*  pupil  personnel  for 
the  schools. 

Almost  all  the  teachers  In  the  system 
were  bom  In  Menifee  and  have  family  and 
relatives  still  living  and  voting  in  the  county. 
In  a  county  without  any  Industry,  the  54 
teaching  jobs,  10  lunchroom  jobs,  14  bus- 
driving  jobs,  three  maintenance  and  five 
secretarial  jobs  In  the  school  system  are 
widely  coveted. 

Today  In  Menifee  there  Is  no  Parent- 
Teacher  Association  or  Kentucky  Educa- 
tion Association  (KEA),  a  teachers'  pro- 
fessional organization  and  a  union  In  a  few 
of  the  state's  largest  systems.  Because  such 
organizations  could  be  used  as  a  political 
base  to  challenge  Miss  Motley,  they  are  dis- 
couraged, sajm  Kevin  81oan,  a  recruiter  for 
the  KEA  In  northeastern  Kentucky. 

About  97  per  cent  of  the  county  school 
systems  In  Kentucky  have  KEA  chapters. 
Menifee  Is  the  only  county  system  In  the 
state  without  a  single  teacher  who  belongs. 

In  the  late  1960s  there  were  about  10 
KEA  members  from  Menifee.  When  they 
joined,  several  were  called  into  Miss  Motley's 
office.  All  have  since  left  the  Menifee  schools. 
Other  strong  political  school  superintend- 
ents of  Eastern  Kentucky,  such  as  Sid 
Meade  of  Lewis  County,  allow  a  weak  KEA 
chapter  to  exist,  Sloan  says,  and  for  years 
he  talked  with  Miss  Motley  about  getting  a 
chapter  In  Menifee.  Each  time  Sloan  brought 
the  matter  up,  Miss  Motley  told  him  that  a 
KEA  executive-board  member  bad  let  her 
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down  during  the  1960s  and  that  she  would 
have  no  part  of  the  organization  until  he 
was  out.  The  man  retired  last  year,  and  Sloan 
called  Miss  Motley  to  ask  about  finally  form- 
ing an  organization.  She  told  him  that,  after 
all  those  years  of  getting  along  without  the 
KEA,  there  didn't  seem  any  reason  for  It 
now,  did  there? 

Noah  Patrick,  82,  hadn't  planned  to  run 
for  the  Menifee  County  School  Board  this 
past  election.  He  figured  It  was  time  to  give 
someone  else  a  chance.  He  Is  the  current 
chairman  and  has  been  a  board  member  for 
36  years.  Since  his  "affliction"  (his  legs  were 
amputated  a  few  years  back),  be  has  had 
trouble  getting  around.  The  retired  farmer 
Bays  that  these  days  It  seems  he  remembers 
things  that  happened  long  ago  better  than 
things  that  happened  a  few  minutes  before. 

But  Noah  Patrick  thinks  the  world  of  Miss 
Motley.  They've  stood  off  a  lot  of  opposition 
together.  And  In  1968  she  got  the  new  board- 
of -education  quarters  named  the  Noah  Pat- 
rick Building.  It  was  a  proud  moment  for  a 
man  who  had  never  gone  beyond  the  eighth 
grad?. 

So  when  last  election  time  came  around 
and  Miss  Motley  told  Patrick  she  needed  him. 
he  ran — unopposed. 

Recent  years  have  been  quiet  ones  for  Miss 
Motley's  people.  Most  of  the  opposition  has 
moved  away  or  given  up. 

The  roughest  challenge,  says  Patrick,  was 
probably  In  1956.  Until  then  the  Menifee 
public  schools  met  in  a  building  owned  by 
the  United  Presbyterian  Board  of  Missions. 
The  church  people  and  Miss  Motley  had  a 
falling  out.  In  an  attempt  to  force  her  out, 
the  Presbyterians  told  the  board  it  could  not 
use  their  building  if  Miss  Motley  stayed  on 
as  superintendent.  Patrick,  the  board  and 
Miss  Motley  got  together  and  decided  to 
make  It  without  the  Presbyterians. 

For  the  next  year,  while  they  built  Menifee 
County's  first  public-school  building,  chil- 
dren were  taught  in  gas  stations,  pool  halls, 
old  churches,  wherever  there  was  space.  "And 
we  got  that  new  building  up,  and  It  wels 
fine,"  says  Patrick. 

Then  there  was  the  last  big  battle.  In 
1965.  over  the  firing  of  Menifee  high-school 
nrincloal  Jack  Allen.  It  started  when  Miss 
Motlev  and  Allen's  sister,  a  cheerleader  at 
another  high  school,  got  Into  an  argument 
at  a  basketball  game.  When  she  fired  Allen, 
the  students  marched  out  of  the  high  school 
in  protest.  Parents  Joined  in  and  petitioned 
Frankfort  for  Miss  Motley's  firing  and  the 
board's  dismissal.  Nineteen  students  were 
sus-ended.  Miss  Motley  and  her  sister  were 
roughed  up  bv  students.  The  students  de- 
manded that  Miss  Motley's  sister  stay  out  of 
the  high  school. 

It  ragsd  on  for  weeks,  with  developments 
reported  daily  by  the  Louisville  newspapers 
and  the  wire  services.  In  the  end  Miss  Motley 
held  on  tight  enough  and  long  enough.  The 
principal  resigned.  Miss  Motley  and  the 
board  stayed.  The  kids  went  back  to  school. 
Miss  Motley's  sister  has  been  back  In  the 
school  many,  many  times  since. 

"Thev  (Miss  Motley's  opponents)  went 
down  to  Frankfort  to  try  to  find  something 
out,  and  they  couldn't  get  no  Information," 
savs  Patrick.  "We  had  a  better  standing  with 
the  neoDle  of  Frankfort  t>ian  they  did. 
Oeorge  Alice  took  care  of  that." 

Patrick  remembers  the  split  between  Miss 
Motley  and  the  top  county  officers.  At  that 
time  the  school  board  used  county  office 
space. 

"They  threw  us  out  with  the  sheriff,  the 
whole  board  right  on  the  street."  Patrick 
says.  "There  we  were,  standing  with  all  the 
material  piled  outside  the  door." 

In  1968  the  school  board  dedicated  Its  own 
building,  the  one  with  Patrick's  name  on 
It. 
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"I  talked  to  a  man  In  Frankfort  about 
building  that  superintendent's  office,"  Pat- 
rick says.  "I  said,  'We  want  to  buUd  a  super- 
intendent's office.' 

"He  said,  'You  can't  use  that  state  money 
to  build  a  superintendent's  office.'  He  said 
that  money  should  be  used  for  a  storage 
facility. 

"I  said.  'Wbat  do  we  have  to  store  there?' 

"He  said.  'That's  your  business.' 

"I  said  'Can  we  store  Oeorge  Alice  there?' 

"He  said,  'Sure.' " 

Patrick  remembers  Menifee  Covmty  schools 
when  there  were  37  one-room  schoolhouses 
and  students  had  to  fetch  water  and  wood 
dally.  All  you  have  to  do  Is  look  at  the  three 
new  school  buildings,  the  indoor  toilets  and 
you  can  see  how  far  the  schools  have  come, 
he  says. 

It's  luxury  now  compared  to  the  way  things 
were  when  Miss  Motley  was  named  superin- 
tendent back  In  1947.  There  were  three  can- 
didates for  the  post.  One,  says  Patrick,  didn't 
have  the  necessary  degree  qualifications,  and 
there  were  some  questions  Involving  the 
other's  morals. 

Miss  Motley  had  been  teaching  In  Menifee 
since  1932.  She  had  just  received  her  bache- 
\at'i  degree  after  going  to  Morehead  part- 
time.  There  wasn't  much  doubt  she  was  the 
best  of  the  lot,  says  Patrick. 

"In  all  those  years  since.''  says  Patrick, 
"I  never  had  but  one  little  fault  about 
George  Alice.  All  those  bracelets  she'd  wear 
around  her  wrist.  But  there  .wasn't  nothing 
I  could  do  about  that." 

Indeed  those  wrists  are  still  full  of  jewelry 
30  years  later  as  Miss  Motley  greets  her  In- 
terviewer at  her  front  door.  She  Is  small  for 
a  legend — five  feet  and  108  pounds — and 
looks  her  64  years.  The  job  aged  her.  friends 
say,  recalling  that  she  was  quite  a  looker 
In  her  time.  In  a  black  pantsult,  with  a 
Betty  Ford -style  hair-do,  she  looks  like  a 
retired  movie  star. 

If  you  ask  Miss  Motley  to  name  her 
achievements  In  30  years  as  superintendent, 
she  starts  with  the  37  one-room  schoolhouses 
and  all  those  outdoor  Johns  and  marches 
right  up  to  1977,  moving  a  new  building  at 
a  time,  giving  attention  to  Important  pav- 
ing projects. 

"I  have  done  everything  that  I  intended  to 
do,"  she  says.  "When  I  started  we  had  all 
outhouses.  Now  we  have  new  buildings  with 
Indoor  plumbing.  All  the  gravel  has  been 
blacktopped.  I  bought  all  the  ground  that 
I  put  the  schools  on.  There  was  Menifee  Ele- 
mentary and  High  School  In  1967,  Botts  Ele- 
mentary School  m  1965,  the  Menifee  County 
elementary  school,  the  George  Alice  Motley 
Arts  Building.  In  1968  we  built  the  Board  of 
Education  offices,  and  In  1970  we  built  the 
greenhouse.  And  then  what  did  I  do?  I  dldnt 
quit.  .  .  ." 

"She  didn't  quit,"  echoes  sister  Beryl,  who 
is  sitting  In  on  the  Interview. 

"I  built  reading  rooms  and  math  rooms, 
and  m  1976  I  blacktopped  all  the  grounds 
and  driveways.  And  then  I  felt  I'd  done  all 
I  could.  Don't  you  think  that's  enough?" 

"I  should  say  It  Is,"  says  sister  Beryl.  "I 
knew  she  was  going  to  do  it.  When  she  got 
all  her  blacktopplng  done.  I  knew  she'd  go." 
"And  I've  watched  every  penny.  I  saved 
and  scrimped,  and  I  waited  until  we  could 
afford  those  buildings.  I  left  the  office  with  a 
large  surplus." 

"She  put  In  long  days,"  says  sister  Beryl. 
"That's  right,  I'd  put   In  long  days  .  .  . 
I  used  to  vn'lte  the  minutes  up  myself  at 
the   board   meetings   to   save   on   paying   a 
secretary.  .  .  ." 

In  retirement,  Miss  Motley  enjoys  shop- 
ping trips  to  Lexington  and  Louisville.  She 
doesn't  go  out  of  the  state,  hasn't  been  out 
of  Kentucky  since  she  was  superintendent. 
"I  never  felt  any  need  to  travel,"  says 
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Ml«  Motley.  "Why  travel  when  you  can 
get  It  aU  by  reMUng?  Ifa  Juat  as  good  to 
read." 

Her  beautiful  old  rambling  house  is  filled 
with  antiques  and  a  mllUon  magazines  and 
newspapers.  She  reads  the  local  newspapers 
and  those  in  Lexington  and  LoulsvUle. 

Yet  Oeorge  Alice  Motley  does  not  think 
much  of  newspaper  reporters.  She  has  met 
many  in  her  time,  during  her  rarlous  crises 
and  they  never  seem  to  get  things  straight 
she  says.  ~     ' 

She  claims  not  to  care  what  they've  writ- 
ten about  her,  but  she  can  quote  verbatim 
from  an  arUcle  written  in  The  Courier-Jour- 
nal 18  years  ago.  The  story  contained  a  Uttle 
map  with  an  "X"  marking  Frenchburg.  and 
a  headline  reading  "Queen  Oeorge  Alice 
Rules  Menifee.  .  .  ." 

•X  marks  the  spot  where  Queen  Oeorge 
rules."  Miss  MoUey  Intones.  "X  marks  the 
spot.  Do  you  believe  that?"  Miss  Motley 
dldn-t  like  any  of  the  Queen  Oeorge  business. 
■•Newspaper  people  take  what  you  say  and 
they  wiggle  It  around,"  she  says. 

"Yes."  says  sister  Beryl.  "They  tust  wiggle 
It  around.  .  .  ." 

"I  d'dnt  want  to  talk  to  you."  MIm  Motley 
says  to  her  Interviewer. 
Sh?  ;o.i>i,iues.  however. 
She  sa>^  her  philosophy  In  education  has 
been  slmp'.e,  "reading  and  'rltlng  and  "rlth- 
metlc.  Uugbt  to  the  tune  of  a  hickory  stick  " 
The   opposition   she   faced   all    those   years 
made  her  a  better  superintendent,  she  says. 
"I  think  having  all  the  people  after  me 
caused  me  to  do  as  good  a  Job  as  I  did    I 
couldn't  afford  tc  slip  up.  I  know  I  did  a 
good  Job.  I  kno-v  what  I  started  with  and 
what  I  stopped  with.  I  used  to  pray  that  our 
schools  would  be  as  good  as  any  In  the  Blue- 
grass  ...  I  really  don't  think  I  had  as  much 
power  as  my  enemlas  say  I  had.  But  at  least 
they  were  never  able  to  get  me  out." 

"The  reason,"  says  sUter  Berjl,  "is  she 
did  such  a  good  Job." 

"Yes,  that's  right."  says  Miss  MoUey  "I 
did  a  good  Job.  I  don't  ti^ilnk  I  have  any 
enemies  left  In  the  county  now." 

To  some  extent  Miss  Motley  Is  right.  Many 
of  her  critics  have  moved  away.  The  county 
Is  smaU  (4.000  people),  and  when  a  major 
political  battle  has  been  fought,  the  losers 
find  things  can  be  uncomfortable.  Aoathv 
too.  sets  In. 

Those  who  remain  are  often  afraid  to  have 
their  names  in  a  newspaper  because  they 
still  have  to  worry  about  Jobs  In  tiie  school 
system  or  children  In  the  school  system. 

"Oeorge  Alice  takes  everything  person- 
ally." scj-s  Jim  Butler  Wlnke.  a  Journalist  In 
Mount  Sterling  who  has  covered  events  In 
Meni.'oe  County  and  whose  wife  Uught  there. 
■jShe  Is  like  a  mountain  person  In  that  way 
They  do  not  Uke  anything  ob)ecUvely. 
Youre  either  for  me  or  against  me." 

Many  quality  teachers  have  been  chased 
away  by  MUs  Motley,  her  critics  say  At  the 
end  of  one  yenr  In  the  late  1960s  about  10 
of  the  county's  64  teachers  left.  Most  are 
now  teachers  in  surrounding  counties  They 
did  not  like  the  educational  atmosphere  in 
Menifee. 

Also,  after  the  major  crIsU  In  1956  and 
1965.  some  parents  transferred  their  children 
to  surrounding  counties. 

For  t>.cse  people  Miss  Motley  is  a  highly 
en.otlonal  issue.  More  than  one  former  Meni- 
fee teacher  Interviewed  for  this  story  was 
near  tears  when  recounting  how  unhappy 
she  had  been  under  Miss  Motley. 

Miss  Motleys  critics  agree  that  the  build- 
ings she  has  erected  have  been  a  malor 
contj-ibutlon  to  the  Menifee  system.  But  they 
question  the  educational  mood  that  she  has 
left  behind.  Among  ths  criticisms  voiced  by 
former  teachers:  A  pressure  to  agree  with 
Miss  Motley's  way  of  doing  things;   a  heavy 


EXTENSIONS  OF  REMARKS 

emphasis  on  discipline;  a  discouraging  of 
Innovative  teaching  approaches;  outdated 
textbooks;  a  lack  of  Intramurals.  and  a  gen- 
erally authoritarian  atmosphere  fostered  by 
Miss  Motley. 

A  spokesman  with  the  state  education  de- 
partment's accreditation  section  says  two  of 
the  Menifee  schools  have  standard  ratings, 
the  second-highest  rank  given  by  the  state! 
However.    Botts    Elementary    school,    which 
holds  a  third  of  the  students  In  the  system, 
has  a  "provisional"  rating,  the  second  lowest 
rating  given,  a  step  above  "emergency."  The 
rating  is  that  low  partly  because  the  princi- 
pal of  the  school  does  not  have  the  creden- 
tials  the   state  requires,   the  spokesman   In 
Frankfort  said  But  there  are  other  problems 
with  the  school,  he  said,  including  insuffi- 
cient  library   facilities   and   several    classes 
with  more  than  30  children. 

Through  the  years  critics  regularly  charged 
that  Miss  Motley  used  charitable  contribu- 
tions for  the  children  to  strengthen  her 
political  base. 

In  the  mid-1960s,  when  the  nation  dis- 
covered that  there  were  poor  people  in  Ap- 
palachia.  Miss  Motley  began  a  program  with 
a  Virginia-based  charity,  ChUdren  Inc.  By 
1975  Children  Inc.  was  sending  $30,000  a  year 
plus  clothes  to  the  chUdren  of  the  Menifee 
County  schools,  according  to  Jeanne  Wood 
the  president  of  the  organization.  Some  of 
the  money  went  to  the  children,  and  some 
went  for  making  Improvements  In  the 
schools.  It  was  a  significant  contribution  for 
a  school  system  with  a  budget  only  slightly 
above  tl  miUlon  a  year. 

AU  the  money  was  given  out  In  person  by 
Miss  Motley  or  her  sister,  often  in  Miss  Mot- 
ley's office. 

In  1976.  a  year  before  she  retired.  Miss 
Motley  decided  s.^ie  didn't  have  time  to  ad- 
minister the  program  anymore.  She  told  the 
ChUdren  Inc.  people  she  had  not  been  feel- 
ing weU  and  she  needed  more  time  to  take 
care  of  her  sick  aunt. 

The  »30.000  was  still  avalUble.  Mrs.  Wood 
says.  Appalachian  communities  hi  North 
Carolina  and  Tennes.see  that  were  not  as  poor 
as  Menifee  are  stUl  getting  funds  today  she 
says. 

Miss  Motley  says  she  never  looked  for  a 
replacement  to  administer  the  program 

"Nobody  asked  me.  I  never  suggested  it  to 
anyone  and  I  wouldn't.  People  should  take 
care  of  themselves  and  be  glad  to  be  able 
to  taVe  care  of  themselves." 

She  said  that  since  the  program  was  be- 
gun, government  aid  had  increased  In  Men- 
ifee and  that  the  people  are  no  longer  as 
poor. 

However,  statistics  from  the  State  Depart- 
ment of  Human  Resources  indicate  that  at 
least  in  relative  terms.  Menifee  Is  worse 'off 
In  1970.  before  the  coal  boom  boosted  In- 
come m  counties  farther  east  and  south 
Menifee   was   better   off   than    19   Kentucky 

^)?f  Vfw  '."  ^^"^  °^  per-caplu  income.  In 
1974  (the  latest  figures  available)  when  Men- 
ifee had  a  per  capita  Income  of  a  little  more 
than  $2,500.  only  nine  counties  In  the  state 
had  lower  Incomes. 

During  the  1965  crisis.  Dr.  Donald  Graves 
was  one  of  Miss  Motleys  most  vocal  oppo- 
nents. After  living  in  the  county  for  20  years 
he  moved  In  1970  to  a  small  town  In  north- 
em  Oklahoma. 

"The  attitude  of  the  people  who  run  the 
schools  here  and  in  MenUee  Is  as  different 
as  black  and  white,"  he  said  in  a  telephone 
interview.  "The  school  here  In  Oklahoma  U 
open  and  used  by  the  entire  community. 
While  I  was  in  Menifee  they  were  closed  like 
little  private  schools.  We  have  the  4-H  the 
Lions  club,  the  Jaycees.  the  service  clubs',  the 
PTA.  They  all  xiae  the  schools  .  Here  I 
go  into  the  schools  and  speak  to  classes  about 
health  and  first  aid.  In  Menifee  I  was  out- 
lawed." 
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Dale  Seat,  now  30.  is  a  middle-level  execu- 
tive for  a  major  corporation  with  offices  In 
Kentucky.  In  1954  he  was  spokesman  for 
the  students  who  walked  out  of  Menifee  High 
School  In  protest  against  Miss  Motley.  After 
leaving  Menifee  he  went  on  to  receive  his 
bachelor's  degree  in  marketing' and  his  mas- 
ter's  In  business  administration. 

He  says  that  he  got  good  English  prepara- 
tion in  the  Menifee  schools  but  that  train- 
ing in  math  and  science  was  very  weak  The 
quality  of  the  Menifee  schools  was  not  par- 
ticularly good,  he  said,  and  he  would  not 
want  his  children  educated  there.  Yet  Seat 
says  hta  feelings  about  Miss  Motley  have  be- 
come less  critical  with  time. 

"When  I  was  there  I  thought  she  had  too 
much  power.  But  the  people  she  was  dealUig 
with  In  the  community  weren't  used  to  orga- 
nizing to  accomplish  projects.  The  educa- 
tional level  Is  low  there,  and  they  may  have 
needed  a  mother  Image  like  Miss  Motley  to 
get  things  done." 

And  what  of  Jack  Allen,  the  principal  who 
was  forced  out  In  Miss  Motley's  last  great 
battle?  Since  leaving  he  has  been  a  principal 
at  nearby  Magoffin  County  High  School. 

"It's  better  to  let  sleeping  dogs  Ue  "  he 
says.  "She  had  a  very  political-minded  policy 
The  superintendents  are  pretty  much  power- 
nil  positions  In  the  county.  Miss  Motley? 
Olve  her  a  good  write-up.  My  part  was  Just 
one  chapter.  She  had  many  of  them  " 
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LAETRILE— WHERE  IS  THE  RIPOPF? 


HON.  LARRY  McDONALD 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  McDonald.  Mt.  speaker.  Harry 
Davey  of  WRNO  radio  In  Atlanta  re- 
cently delivered  a  moving  commentary 
on  the  subject  of  Laetrile  and  how  It 
helped  his  mother.  But  even  more  Im- 
portant, he  pointed  out  how  Laetrile  pro- 
duced none  of  the  side  effects  of  the 
conventional  treatment.  Furthermore  it 
was  cheaper  than  the  conventional  radia- 
tion and  chemotherapy.  His  commentary 
follows: 

Radio  Commentary 
(By  Harry  Davey) 
Laetrile  has  been  legalized  In  Florida. 
Thus.  Florida  became  the  third  state  to  allow 
hospitals,  patients  and  physicians  to  be  theU- 
own  best  judge  as  to  what  should  be  given 
for  cancer.  Meanwhile,  the  Food  and  Drug 
Administration  continues  to  say  that  Laetrile 
is  "useless."  The  FDA,  also,  says  they  have 
not  tested  Laetrile,  but  we  are  told  the  FDA 
will  begin  testing  soon. 

As  more  sUtes  reconfirm  freedom  of  choice 
n  cancer  therapy,  we'U  see  more  editorials 
like  the  one  in  the  Atlanta  Constitution  this 
morning.  The  editors  wring  their  hands  over 
the  high  cost  of  Laetrile  therapy.  They  also 
express  their  editorial  concern  about  LaetrUe 
merchants  overstating  tlie  menu  of  the 
product.  LaetrUe  Is  one  of  the  few  things  I 
know  a  lot  about,  and  I  can  assure  the  edi- 
tors (and  you)  that  any  cursory  check  of 
chemotherapy,  radiation  and  surgery  prices 
will  convince  even  the  most  skeptical  editor 
that  Laetrile  Is  cheap. 

My  own  Mother.  God  rest  her  soul,  was 
told  by  the  phj-sicians.  aft<»r  surgery,  that 
she  would  live  no  more  than  one  year.  The 
doctors  recommended  chemotherapy  and 
radiation.  They  said  shed  live  no  more  than 
12  months  if  she  followed  their  advice  Mean- 
while,  they   explained   her   hair   would   fall 


out,  and  she  would  oe  nauseated  constant- 
ly. Understand  me  please — ^the  doctors  said 
that  their  best  available  tools  would  keep 
her  alive  not  one  day  longer  and  make  her 
feel  worse  all  the  while.  And,  they  recom- 
mended that  I  She  told  them,  "No,  thanks. 
How  about  LaetrUe?"  "Quackery,"  said  the 
doctor.  So,  Mother  left  the  office,  bought  some 
Laetrile  and  lived  over  two-and-a-half  more 
years.  She  was  ambulatory  and  ate  well  to 
within  two  weeks  of  her  death.  She  wasn't 
nauseated,  and  every  well-earned  gray  hair 
was  still  intact. 

The  total  cost  of  this  outrageously  priced 
Laetrile  therapy?  Less  than  (2,500.  How  long 
would  92,500  have  lasted  during  chemo- 
therapy?—during  radiation?  A  few  weeks.  So, 
who  Is  ripping  off  whom?  It's  really  a  moot 
point.  The  point  now  before  various  state 
legislators  and  many  Judges  Is  this — Since 
the  best  medical  science  has  to  offer  Is  ex- 
pen.slve,  toxic  and  doesn't  work  most  of  the 
time,  why  can't  less  expensive,  nontoxic 
Laetrile,  which  often  seems  to  work  and  near- 
ly always  lessens  the  pain,  be  used  legally? 

Even  editors  should  be  able  to  recognize 
the  fact  that  freedom  of  choice  is  at  least  as 
precious  as  freedom  of  the  press.  Besides, 
patients  and  physicians  are  more  directly 
answerable  for  their  decision  than  bureau- 
crats or  editors.  Mother  was  one  of  many 
Laetrile  patients  I've  known  and  most  of 
them  are  still  with  ua.  By  the  way,  I'm  very 
sure  my  mother  wouldn't  have  minded  my 
sharing  her  experience  with  you.  She  tried  to 
do  It  herself  once.  After  a  similar  editorial 
in  the  same  paper,  she  wrote  a  letter  about 
her  experience  with  Laetrile  to  the  same 
editors — they  didn't  print  it. 
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PHASER  POSITION  ON  HYDE 
AMENDMENT 


RED  RAIDERS  GO  TO  THE  HEAD  OF 
THEIR  CLASS 


HON.  RONALD  A.  SARASIN 

OF   CONITECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  17.  1977 

Mr.  SARASIN.  Mr.  Speaker,  last  week 
the  Derby  high  school  Red  Raiders  were 
buried  in  an  avalanche  of  congratula- 
tions as  they  trounced  the  top-ranked 
St.  Joseph's  Cadets  of  Trumbull  in  the 
1977  CIAC  State  Class  S  baseball  cham- 
pionship game.  These  fine  young  men 
and  their  coaches  certainly  deserve 
commendations  for  their  Impressive  3-0 
victory  which  is  a  source  of  great  pride 
for  the  community  of  Derby  and  the 
State  of  Connecticut. 

The  spirited  members  of  the  Raiders 
enthralled  their  750  fans  in  West  Haven's 
Quigley  Stadium  as  they  breezed  from 
a  precarious  early  lead  to  an  easy  vic- 
tory In  the  last  inning.  Exhibiting  the 
kind  of  teamwork  that  insures  champi- 
onship, the  Raiders  played  outstanding 
baseball  which  was  particularly  distin- 
guished by  a  superlative  pitcher  who 
walked,  struck,  and  finally  hobbled  tlie 
opposing  team. 

It  is  the  Raiders'  earnest  determina- 
tion and  ability  to  cope  with  past  failures 
that  have  helped  them  to  claim  this 
victory  over  the  Cadets  who  have  suc- 
cessfully clung  to  the  CIAC  State  Class 
8  title  for  the  past  3  years.  Through 
hard  work  and  an  admirable  attitude  to- 
ward competitive  sports,  the  Raiders 
have  achieved  a  stunning  victory,  and 
I  sincerely  hope  they  will  continue  their 
winning  ways. 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  17,  1977 

Mr.  FRASER.  Mr.  Speaker,  today  the 
House  is  voting  on  a  provision  that  will 
have  drastic  consequences  If  it  passes. 
Lfist  year  I  began  my  floor  statement 
with  those  same  words;  last  year,  how- 
ever, we  were  voting  on  whether  to  add 
such  an  amendment  to  the  Labor-HEW 
appropriations  bill.  This  year  we  are  vot- 
ing to  remove  the  provision.  Since  I  can- 
not be  here  for  the  vote,  I  want  to  make 
my  position  known. 

There  are  all  sorts  of  arguments  which 
have  been  raised  by  proponents  of  this 
provision.  I  believe  they  have  all  been 
answered,  in  the  very  thorough  debate 
on  this  matter  last  year.  The  issue  has 
been  redebated  this  year  through  letters 
sent  among  House  and  Senate  colleagues 
and  items  inserted  in  the  Congressional 
Record.  However,  one  new  argument  has 
been  added  this  year,  to  which  I  would 
like  to  respond.  That  argument  is :  Since 
the  Supreme  Court  may  rule  on  the  con- 
stitutionality of  the  Hyde  amendment  to 
the  fiscal  year  1977  Labor-HEW  appro- 
priations, we  have  a  responsibility  to  keep 
the  provision  in  so  that  the  Court  has  a 
"live  issue"  on  which  to  rule. 

This  is  not  a  responsible  argument.  As 
members  of  the  legislative  branch  we  are 
co-equal  with  the  courts.  We  cannot  vote 
approval  of  actions  that  we  know  are 
both  discriminatory  and  inappropriate 
legislation  on  an  appropriations  bill — in 
the  hope  that  the  Court  will  bail  us  out 
by  invalidating  our  position. 

To  reiterate,  this  provision  is  clearly 
discriminatory.  It  would  restrict  the 
right  of  privacy  of  poor  women,  who  are 
disproportionately  members  of  racial  mi- 
norities. Tlie  Supreme  Court  In  its  1973 
decisions  affirmed  the  right  of  women  to 
choose  abortion,  within  certain  bounds, 
as  a  very  personal  decision  incorporated 
in  the  right  of  privacy. 

This  provision  would  deny  the  right  of 
poor  women  to  privacy,  to  make  that  very 
personal  decision  uninfluenced  by  the 
Government. 

We  have  no  right  to  make  that  de- 
cision for  the  poor,  just  as  we  have  no 
right  to  make  that  decision  for  the  more 
affluent.  Yet  this  provision  would  do  ex- 
actly that.  It  would  tell  the  poor — in  a 
program  supposedly  designed  to  insure 
equal  access  to  quality  health  care  for 
all — that  they  do  not  have  a  right  to 
choose  a  legal  medical  procedure  that 
their  more  affluent  sisters  have  the  right 
to  choose. 

We  have  heard  a  lot  of  talk  lately 
about  alternatives  to  abortion,  and  we 
need  to  make  those  alternatives  avail- 
able. I  do  not  like  to  hear  that  one-third 
of  all  abortions  occur  to  teenaged  girls. 
I  do  not  like  to  hear  that  teenagers  are 
responsible  for  one-fifth  of  the  U.S.  birth 
rate,  or  that  two-thirds  of  teenage  preg- 
nancies are  unplanned. 

Nor  do  I  like  to  hear  of  women  who 
have  died  or  suffered  medical  complica- 
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tlons  from  illegal  abortions.  It  is  not 
pleasant  to  hear  stories  of  children 
abused  physically  or  emotionally  be- 
cause they  were  unwanted,  not  pleasant 
to  hear  that  thousands  of  children  are 
considered  "unadoptable."  Why  are  any 
children  in  these  United  States  "un- 
adoptable" if  those  who  would  interfere 
in  tiie  personal  decisions  of  others  are 
so  willing  to  take  on  their  shoulders  all 
the  consequences? 

There  Is  no  question  that  we  need  to 
Improve  our  system  of  adoption  so  that 
children  can  be  adopted  by  good  and 
loving  families.  We  can  decrease  teenage 
pregnancy  by  increasing  access  to  in- 
formation and  contraceptives.  We 
should  provide  supportive  services  so 
that  women  who  want  to  carry  their 
pregnancies  to  term  are  able  to  do  so. 

But  we  cannot  make  this  decision  for 
any  woman,  whatever  her  economic  con- 
dition. 

At  this  point  I  would  like  to  add  to  my 
remarks  the  views  of  the  U.S.  Commis- 
sion on  Civil  Rights  concerning  this  pro- 
vision : 

U.S.  Commission  on  Crvn,  Rights, 

Washington.  D.C.,  June  7,  1977. 
Hon.  Donald  M.  Feaser, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Representative  Fraser:  In  accord- 
ance with  your  request  of  May  31.  1977, 1  am 
enclo.slng  25  copies  of  the  Commission's  pre- 
viously stated  views  on  legislative  amend- 
ments designed  to  restrict  the  use  of  Fed- 
eral funds  for  medical  abortions.  As  Indi- 
cated in  our  previous  correspondence,  the 
Commission's  sole  position  is  its  affirmation 
and  support  of  each  woman's  constitutional 
right  to  abortion  under  circumstances  de- 
lineated by  the  Supreme  Court. 

The  Commission's  opposition  to  Incluslcn 
of  any  abortion-restrictive  provision  in  tlie 
pending  FY  1978  Labor-HEW  appropriations 
bin,  including  an  amendment  similar  or  iden- 
tical to  that  Incorporated  in  last  year's  La- 
bor-HEW appropriation,  is  twofold.  Firtt, 
the  Conmilssion  believes  that  such  an 
amendment  Inevitably  undermines  the  con- 
stitutional rights  of  women  enunciated  by 
the  Supreme  Court  In  Roe  v.  Wade,  Doe  v. 
Bolton  and  subsequent  decisions.  Second,  be- 
cause a  restriction  on  the  use  of  Medicaid 
funds  for  legal  abortions  has  a  negative  im- 
pact only  on  low-income  women,  a  dispro- 
portionate number  of  whom  are  minority.  It 
effectively  violates  the  equal  protection 
clause  of  the  14th  Amendment. 

If  you  have  any  questions  about  the  Com- 
mission's position  In  this  matter  or  desire 
additional  copies  of  the  attached  correspond- 
ence, please  call  Lucy  Edwards  at  254-6626. 
Sincerely, 

Loiris  Nunez, 
Acting  Staff  Director. 

U.S.  Commission  on  Civil  Rights, 

Washington,  D.C,  August  4,  1976. 
Hon.  Donald  M.  Fraser, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Fraser:  This  Is  In 
response  to  your  request  for  the  views  of 
the  U.S.  Coirtmlsslon  on  Civil  Rights  con- 
cerning Representative  Hyde's  amendment  to 
H.R.  14232.  the  Departments  of  Labor  and 
Health.  Education  and  Welfare  Appropria- 
tions bill.  The  amendment  states  that  "None 
of  the  funds  appropriated  In  this  Act  shall 
be  used  to  pay  for  abortions  or  to  promote 
or  encourage  abortions."  The  Commission 
strongly  opposes  the  amendment  because  of 
the  potential  negative  Impact  of  the  amend- 
ment on   the   constitutional   rights   of   In- 
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dlgent  women.  We  would,  therefore,  urge  the 
House  to  delete  the  Hyde  amendment  lan- 
guage. 

Aa  we  stated  In  our  report  entitled  "Con- 
stitutional  Aspects  of  the  Right   to  Limit 
Chlldbearing."  the  Commissions  sole  posi- 
tion Is  its  affirmation  and  supoort  of  each 
woman's    constitutional    right  'to    abortion 
under  circumstances  delineated  by  the  Su- 
preme Coiirt  in  Roe  v.  Wade  and  Doe  v.  Bol- 
ton. The  report  made  three  major  recom- 
mendations, one  of  which  is  that  "Congress 
should  reject  antl-abortlon  legislation  and 
amendments,  and  repeal  those  which  have 
been  enacted,  which  undermine  the  consti- 
t'Jtlonal  right   to  limit  chlldbearing."  The 
Commission  reiterates  this  recommendation, 
and   tirges   the   House   to  reject   the   Hyde 
amendment  to  H.R.   14232,  for  several  rea- 
sons. First,  we  believe  that  such  an  amend- 
ment would   undermine  the  constitutional 
rights  of  women  as  set  forth  by  the  U.S.  Su- 
preme Court.  Second,  It  is  clear  that  restric- 
tion  of  Medicaid  funds   for   legal   abortion 
would  negatively  Impact  only  on  low-income 
women,    among    whom    racial    and    ethnic 
minority  women  are  disproportionately  rep- 
resented. Such  a  result,  in  our  view,  would 
violate  the  equal  protection  clause  of  the 
Poiirteerlh  Amendment. 

Rep'psaj.tative  Hyde's  amendment  would 
effectively  nullify  the  Roe  and  Doe  decisions 
for  IndUent  women,  as  those  women  must 
rely  on  Medicaid  and  other  federally  funded 
health  care  programs  for  medical  services,  the 
very  services  which  the  Hyde  amendment 
would  restrict.  The  Department  of  Health, 
Education  and  Welfare  was  moved  to  issue 
an  Impact  statement  when  it  learned  that 
Congress  was  considering  such  legUlaticn. 
The  statement  reads  : 

"This  language  would  effect  vlitually  all 
programs  Involved  In  or  related  to  the  pro- 
vision of  medical  care  as  well  as  those  which 
are  concerned  with  social  and  educational 
services  or  benefits  funded  by  the  Depait- 
ments  of  Labor  and  of  Health,  Education. 
and  Welfare.  Included  would  ba  programs 
such  as  those  of  the  Burea-.i  of  Ccmniunlty 
Health  Services,  the  Public  Health  Hospitals 
social  service  programs  of  AFDC  and  Medi- 
caid. . . 

"The  program  that  would  be  most  afTected 
would  be  the  Medicaid  program  In  49  States 
and  the  District  of  Columbia.  It  is  estimated 
that  the  Department  \s  currentlv  financing 
between  250,000  and  300,000  abortions  an- 
nually at  a  cost  of  $45-50  million.  The  pre- 
ponderance of  funding  is  throug^  Medicaid. 
"The  provision  would  also  clearly  preclude 
the  use  of  departmental  funds  for  therapeu- 
tic abortions  Including  those  to  save  the  life 
of  the  mother,  severely  constrain  medical 
schools  receiving  capitation  grants  and  other 
HEW  funds  from  instructing  students  in  the 
performance  of  abortions,  and  preclude  any 
federally  supported  agencies  or  projects  from 
abortion  services." 

The  effect  of  th?  amendment  on  Indigent 
women  who  must  rely  on  these  programs  and 
services  for  their  health  care,  is  devastating 
Our  report  states: 

"Statistical  data  demonstrate  the  suffering 
e.xperlenccd  by  poor  women  when  abortion 
!s  Illegal.  For  the  poor  woman,  restrictive 
abortion  statutes  have  meant  either  another 
baby  she  could  not  care  for,  or  the  chance  of 
death  from  an  attempt  to  self-abort  or  at 
the  hands  of  a  backro<jm  abortionist.  Almost 
universally,  where  abortion  la  legalized  the 
maternal  mortality  rate  drops  and  the  in- 
ciaence  of  septic  abortion  (abortion  compll- 
i-ated  by  acute  infection  of  the  lining  of  the 
uterus)  and  Incomplete  abortion  decreases. 
ThU  points  to  the  conclusion  that  legal  abor- 
tion reduces  the  incidence  of  ill  effects  from 
criminal  abortions  and  is.  therefore,  prefer- 
able to  criminal  abortion.  For  example,  at 
Can  Francisco  General  Hospital  in  I3C7.  be- 
I  re  abortion  reform,  there  were  68  .septic 
abortloas  per  1,000  live  births;  by  19G9  theie 
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were  only  22  per  1,000  live  births.  In  New 
York  City's  Harlem  Hospital  there  were  1,054 
women  admitted  for  aftercare  following  In- 
complete abortions  in  1966  and  only  292  in 
1971,  after  abortion  was  legalized. 

"Poor  women  face  grave  risks  of  endanger- 
ing life  and  health  by  self-abortion  or  by 
seeking  the  services  of  nonphysiclan  abor- 
tionists. If  forced  to  continue  an  unwanted 
pregnancy,  women,  when  unmarried,  face  a 
whole  range  of  discrimination.  If  they  are 
employed,   their  health   Insurance  coverage 
may   be   Inadequate   to   cover  expenses   as- 
sociated   with    pregnancy    and    childbirth. 
Furthermore,  employers  are  not  obligated  to 
transfer  a  pregnant  woman  to  less  arduous 
work.  If  this  is  medically  advisable  during 
any  stage  of  pregnancy.  Indeed,  women  have 
often  been  forcea  to  leave  their  employment, 
either  temporarily  or  permanently  when  they 
become  pregnant,  thus  losing  potential  bene- 
fits, including  health  insurance  coverage.  If 
a  pregnant  woman  is  unable  to  find  employ- 
ment and  does  not  qualify  for  compensa- 
tion and  has  no  one  to  support  her,  she  may 
be  forced  to  accept  inadequate  public  assist- 
ance. Additionally,  the  existence  of  an  out- 
of-wedlock  pregnancy  and  birth  may  be  used 
as  evidence  to  deny  employment  or  housing 
to   a    woman.    The   same    eco-iomlc   factors 
which  create  her  inability  to  ^  iin  an  abor- 
tion in  the  first  place  might  irean  that  a 
woman  would  not  be  able  to  file  suit  to  chal- 
lenge such  patently  discriminatory  actions." 
The  recognition  of  abortion  as  a  constitu- 
tional right  by  the  Supreme  Court  has  made 
it  possible   for   more   poor   women   to  gain 
access  to  safe  abortions  done  by  physicians 
and  paid  for  by  Medicaid  funds.  They  need 
not  pay  the  higher  fees  demanded  by  illicit 
practitioners  when  the  procedure  is  illegal. 
Representative   Hyde's   amendment   to   H.R. 
14232    would    eliminate    that    opportunity 
Economic  discrimination   as  such  may  noi; 
always  be  a  violation  of  the  Conatltution,  but 
racial   discrimination   is,   and   the  effect  of 
prohibiting  States  to  p.iy  for  legal  abortions 
with    Medicaid    funds    would    be    to    dl-s- 
crlminate   against   these   racial   and   ethnic 
minority  women  who  are  disproportlonDtely 
represented  among  low  Income  womxn. 

Further,  the  Commission's  report  discusses 
various  State  actions  which  have  been  taken 
since  the  Supreme  Court  Roe  and  Doe  deci- 
sions, as  attempts  to  indirectly  limit  the 
right  to  abortion.  One  of  the  most  imoortant 
of  tncse  is  the  attempt  to  refuse  Medlca'd 
payments  for  abortion  procedures.  It  should 
be  noted  that  the  Supreme  Court  has  agreed 
to  hear  in  the  Fall  Term,  two  c?.?»'5  Involvln" 
restrictions  on  the  use  of  Medicaid  funds  for 
provision  of  abortion;  As  is  pointed  on*  in 
the  October,  1974,  memorandum  prepared  by 
the  Con^ression.'l  Research  Service  of  the 
Library  of  Cor.gr-.ss.  entitled  "Constitutional- 
ity of  the  nartlett  Amendment  Banning  Use 
of  DHEW  and  DOL  P.Y.  1975  Funds  for  Abor- 
tion, •  the  courts  have  declared  that  all  such 
State  actions  represent  Illegal  interference 
with  the  reproductive  freedom  of  women  ac- 
knowledged in  Roe  and  Doe.  Our  report  de- 
scribed one  such  ca.-^e  as  follows; 

"In  one  case,  (Doe  v.  Roe)  the  Utah  State 
Department  of  Social  Services  ruled  that 
Indigent  pregnant  women,  entitled  to  medi- 
cal services  and  care  for  prcRnancy  under 
Its  Medicaid  program,  were  not  entitled  to 
abortions  at  the  expense  of  Medicaid  unless 
an  application  was  approved  by  the  Depart- 
ment as  being  therapeutic.  The  Department 
defined  a  therapeutic  abortion  as  one  neces- 
sary to  save  the  life  of  the  expectant  mother 
or  to  prevent  serious  and  permanent  Impair- 
ment to  her  physical  health,  and  none  other 
The  Federal  appeals  court  decided  that  this 
•broad  abortion  policy  is  intended  to  limit 
abortion  on  moral  grounds.'  Such  a  policy 
•constitutes  invidious  discrimination  and 
cannot  be  upheld  under  constitutional 
challenge.'  " 

Adoption  of  the  Hyde  or  a  similarly  dis- 


criminatory amendment  would  be  particu- 
larly ironic  since  a  main  objective  of  H.R. 
14232  Is  to  equalize  access  to  education  and 
health  services  for  all  Americans. 

The  1973  Supreme  Court  decisions  pro- 
vided that  all  women  have  a  constitutionally 
guaranteed  right  to  legal  access  to  abortion 
services  as  delineated  by  the  Court.  Any 
language  of  an  abortion  restrictive  nature 
attached  to  this  legislation,  even  "compro- 
mise" or  "modified"  language,  would  imper- 
missibly violate  the  Indigent  woman's  right 
to  choose  abortion  because  she,  as  a  result 
of  her  financial  status,  must  rely  for  health 
care  on  the  publicly  funded  health  care 
programs  provided  for  In  this  legislation. 

From  these  comments  It  is  clear  that  per- 
sonal feelings  about  abortion  need  not.  and 
indeed,  should  not  be  Involved  In  Congres- 
sional consideration  of  the  Hyde  Amendment 
or  similar  legislation.  The  matter  Involved  is 
that  of  a  fundamental  Constitutional  guar- 
antee— equal  protection  under  law.  This 
constitutional  guarantee  virtually  mandates 
deletion  of  the  Hyde  Amendment  from  Hit 
14232. 

1  hope  that  this  reply  is  responsive  to  your 
concerns.  Please  feel  free  to  call  on  me  If 
the  Commission  can  be  of  further  help. 
Smcerel;.', 

John  A.  Bucos, 

Staff  Director. 
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HON.  DON  EDWARDS 

OP   CALIFCRNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  June  17,  1977 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  there  has  been,  for  years,  con- 
troversy in  tl^.is  country  about  court  or- 
dered busing  for  the  purpose  of  achiev- 
ing integration  and  equal  educational  op- 
portunities for  the  youth  of  our  country 
The  group  of  people  who  favor  a  con- 
stitutional amendment  to  prohibit  busing 
support  a  discharge  petition  to  bring  the 
matter  to  the  attention  of  the  House  as  a 
whole.  I  thinlc  it  is  important  that  op- 
ponents  of   the   discharge   petition    be 
heard  here  also,  particularly  those  who 
are  involved  in  the  education  process. 
One  such  education  spolcesman  is  vice 
president  of  the  board  of  .school  commis- 
sioners of  the  city  of  Indianapolis.  Dr. 
James  R.  Riggs,  and  I  commend  his  re- 
cent letter  to  the  attention  of  my  col- 
leagues: 

Board  op  School  Commissioners 
OF  THE  City  of  Indianapolis 
Indianapolis,  Ind.,  June  13,  1977. 
Hon.  Don  Edwards, 

R!^presentative.  Dirksen  Office  Building, 
Washington,  DC. 
Dear  Representative  Edwards:  I  am  writ- 
ing in  reference  to  Congressman  Ronald 
Mottl's  Discharge  Petition.  1  am  currently  a 
member  of  the  Indianapolis  Board  of  School 
Commissioners  and  we  have  been  Involved 
in  some  facet  of  court  ordered  desegrega- 
tion for  almost  a  decade  and  I  feel  that  your 
efforts  in  trying  to  prevent  the  Discharge 
Petition  from  becoming  a  reality  are  to  be 
commended.  I  want  you  to  know  that  there 
are  people  in  cities  that  are  directly  con- 
cerned with  the  problems  of  "buying  "  that 
feel  as  though  a  constitutional  amendment 
of  this  nature  would  do  more  harm  than  good 
and  in  my  bumble  opinion  would  be  a  dem- 
ocratic step  backward  in  this  nations  con- 
tinual effort  to  provide  true  equality  for  ail 
its  citizens. 
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If  I  can  be  of  any  assistance  concerning 
this  matter  In  the  future,  please  feel  free  to 
contact  me. 

Sincerely, 

Dr.  SiMSXS  R.  RiGGS, 

I  Vice  President. 


BISHOP  JOHN  NEPOMUCENE 
NEXJMANN  CANONIZED 


HON.  RAYMONiTF.  LEDERER 

OF  PENNSTLTANU 
IN  THE  HOUSE  OF  hIePRESENTATIVES 

Friday,  June  17.  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  fellow 
colleagues  In  the  House  to  a  very  impor- 
tant occasion  in  the  history  of  the 
Catholic  Church  in  the  United  States. 
On  June  19  in  Rome,  Bishop  John  Neu- 
mann will  be  canonized  a  saint  in  the 
Roman  Catholic  Church.  Bishop  John 
Nepomucene  Neumann,  fourth  bishop  of 
Philadelphia,  is  the  first  male  American 
citizen  saint,  to  be  canonized  from  these 
United  States. 

Bom  in  Bohemia  on  March  28.  1811, 
he  came  to  this  country  and  in  1836  was 
ordained  a  priest  in  the  old  St.  Patrick's 
Church  in  Ne^  York  City.  His  career  as 
bishop  of  Philadelphia  began  in  1852  and 
lasted  for  7  years  until  his  death  in  1859. 
at  the  age  of  48.  Aa  a  young  man,  he 
came  to  this  country  to  become  a  mis- 
sionary. During  his  whole  life  he  worked 
with  immigrants  caring  for  their 
spiritual,  and  many  times,  their  material 
needs.  This  work  has  been  regarded  as 
the  most  single  task  of  the  Catholic 
Church  in  America.  Indeed,  Blessed 
John  Neumann  knew  the  plight  of  im- 
migrants and  performed  this  thankless 
difficult  task  in  his  customary  humble 
way. 

Blessed  John  Neumann  was  no  ordi- 
nary man.  As  John  Cardinal  Krol.  Arch- 
bishop of  Pl^iladelphia,  has  said: 

He  was  an  example  in  the  observance  of 
the  rule,  in  prayer  and  In  apostolic  gen- 
erosity to  such  an  extent  that  he  almost 
ruined  his  health  through  pastoral  work. 

Through  the  efforts  of  this  humble 
man,  the  Catholic  Church  in  the  United 
States  began  its  institutions  of  system- 
atic "eucharistic  devotions."  "forty 
hours."  within  dioceses  all  over  the  coun- 
try. 

Foremost  among  tiie  many  traits  of 
this  saintly  man  was  his  dedication  to 
the  poor.  As  a  simple  priest  and  a  bishop. 
Blessed  Neumann  was  readily  available 
to  the  poor.  Indeed,  his  whole  life  was 
in  the  service  of  the  less  fortunate.  He 
was  tireless  in  mastering  new  languages 
so  he  could  hear  confessions  of  the  poor 
immigrants  in  his  diocese,  rhese  little, 
and  yet  so  profound,  acts  of  charity  led 
Pope  Benedict  XV  to  [write  in  1921: 

The  most  simple  of  works.  If  carried  out 
with  constant  perfection  In  the  midst  of 
inevitable  difficulties,  can  bring  every  serv- 
ant of  God  to  the  attainment  of  heroic  vir- 
tue. Rather  precisely  In  the  simplicity  of 
these  works  we  find  a  great  argument  on  the 
basis  of  which  we  can  say  to  the  faithful 
of  every  age:  "You  are  obliged  to  venerate 
Venerable  Neumann." 

Bishop  Neumann  is  a  model  to  all  mod- 
ern   day    Christians.    He    was    always 
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thoughtful  and  kind;  prayerful  and 
obedient;  patient  and  persevering.  He 
was  a  true  builder  of  the  Catholic 
Church  in  America. 

Because  of  his  special  influence,  he  was 
able  to  construct  a  lasting  gift  to  the 
American  people,  the  parochial  school 
system.  Upon  his  arrival  in  Philadelphia, 
some  500  children  were  enrolled  in  the 
CathoUc  schools.  The  time  did  not  dic- 
tate parochial  education  for  the  poor  or 
for  tiie  immigrants.  After  7  years,  over 
9,000  children  were  receiving  their  edu- 
cation in  the  parochial  school  system  in 
the  diocese  of  Philadelphia. 

John  Neumann  joined  the  Redemptor- 
Ist  Fathers  and  professed  on  January  16, 
1842,  at  St.  James  Church  in  Baltimore. 
He  worked  as  a  missionary  in  upstate 
New  York,  Maryland,  Virginia,  smd 
Pennsylvania.  It  is  unique  in  the  Catho- 
lic Church  for  an  order  priest  ever  to 
become  a  bishop  even  in  our  modem 
times.  It  was  very  rare  in  the  times  of 
John  Neumann,  who  also  became  supe- 
rior of  his  order — C.SS.R.  and  was  the 
vice  provincial  of  the  Redemptorist  Mis- 
sionary Order  in  America.  He  became  a 
naturalized  citizen  of  the  United  States 
on  February  10,  1848,  in  the  city  of  Bal- 
timore and  renounced  his  allegiance  to 
the  Emperor  of  the  Austrian  Empire. 

Blessed  John  Neumann  was  respon- 
sible for  the  Feast  of  the  Immaculate 
Conception  becoming  a  Holy  Day  of  Ob- 
ligation in  the  United  States. 

This  humble,  tireless  creature  of  God,  is 
a  hero  for  all  men  of  good  will.  John 
Nepomucene  Neumann  was  a  priest's 
priest,  a  pastor's  pastor,  a  missionary's 
missionary,  and  on  Sunday  in  Rome,  a 
saint's  saint. 

Simday  in  Rome,  I  will  Join  thousanis 
of  Americans  of  all  religious  faiths  in  the 
square  in  front  of  St.  Peter's  where  Pope 
Paul  VI  will  proclaim  to  the  world  that 
the  saintly  bishop  of  Philadelphia  will 
take  his  place  among  the  honored  few 
who  can  be  called  saints  of  the  Roman 
Catholic  Church.  My  wife,  Eileen,  and 
my  fellow  Philadelphians  will  be  at  St. 
Peter's  Church  in  Philadelphia,  where 
the  remains  of  Blessed  John  Neumann 
rest,  attending  a  ceremony  honoring  this 
great  saint. 

Mr.  Speaker,  I  am  proud  to  live  in  a 
community  where  this  holy  man  lived, 
served  his  God,  his  fellow  man,  tmd  died. 
As  a  boy,  I  heard  about  the  legends  of 
Venerable  John  Neumann  and  as  a 
young  man  Blessed  John  Neumann  was 
an  inspiration  to  me  and  to  my  neigh- 
bors. Today,  we  in  Philadelphia  are 
proud  to  share  him  with  the  world. 


FATHER'S  DAY 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  FARY.  Mr.  Speaker,  each  year 
since  1908,  we  have  been  setting  aside  a 
Sunday  in  June  to  express  our  regard, 
appreciation,  and  love  for  fathers 
throughout  our  great  land.  In  1972.  the 
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President  signed  a  Joint  resolution  desig- 
nating the  third  Sunday  in  Jime  of  each 
year  as  Father's  E>ay.  The  President's  ac- 
tion, in  response  to  many  petitions  sub- 
mitted and  many  congressional  resolu- 
tions introduced,  vividly  and  dramati- 
cally acknowledged  the  paramount  role 
of  fathers  in  the  American  fsunlly  and 
society. 

In  our  modem  industrial  society,  in 
which  men  have  multitude  of  roles.  It  is 
quite  easy  to  relegate  that  of  father  to 
a  secondary  position.  That,  however, 
would  be  a  serious  mistake;  there  is  no 
role  more  important  and  crucial  for  the 
well-being  of  the  family  and  ultimately 
the  society,  than  that  of  father.  Etouglas 
MacArthur,  one  of  our  great  military  fig- 
ures, stressed  the  overriding  Importance 
of  fatherhood  when  he  said: 

By  profession  I  am  a  soldier  and  take  pride 
in  that  fact.  But  I  am  prouder — infinitely 
prouder — to  be  a  father.  A  soldier  destroys  in 
order  to  build;  the  father  only  builds,  never 
destroys.  The  one  has  the  potentiality  of 
death;  the  other  embodies  creation  and  life. 
And  whUe  the  hordes  of  death  are  mighty, 
the  battalions  of  life  are  mightier  stUl.  It 
Is  my  hope  that  my  son.  when  I  am  gone, 
win  remember  me  not  from  the  battle  but 
In  the  home  repeating  with  him  our  simple 
dally  prayer. 

Just  as  a  nation  can  only  be  as  good 
and  as  decent  as  the  families  comprising 
it.  The  integrity  of  the  Nation,  in  the 
final  analysis,  rests  on  the  character  of 
the  family.  A  well-ordered,  well-in- 
structed, and  well-governed  family  as- 
sures the  civil  order  and  public  happi- 
ness essential  for  national  greatness  and 
prosperity,  attributes  essential  for  a  just 
enduring  society.  The  family  is,  as  a 
very  wise  man  has  written: 

The  miniature  commonwealth  upon  whose 
Integrity  the  safety  of  the  larger  common- 
wealth depends. 

And  in  the  family,  the  father  plays  a 
central  role. 

Within  the  family  unit,  a  father,  by 
his  actions  and  behavior  serves  as  the 
model  for  his  children.  He  instills  in 
them  a  sense  of  discipUne  and  integrity, 
inspires  in  them  a  love  of  coimtry  and 
respect  for  its  institutions  and  ideals,  in- 
fuses in  them  a  love  of  justice  and  fair 
play.  By  his  compassion,  tenderness  and 
love  he  gives  them  a  sense  of  security 
and  confidence,  a  sense  of  ssmipathy  and 
understanding  for  those  less  fortunate,  a 
healthy  personality  enabling  them  to 
enter  into  meaningful  and  rewarding  re- 
lationships. And,  most  important,  a 
father  sets  the  example  of  how  his  chil- 
dren, when  they  become  parents,  can 
raise  their  own  children  in  a  healthy 
and  loving  environment. 

Fatherhood  means  many  things,  it  Is 
both  a  receiving  and  a  giving.  It  is  a  re- 
ceiving because  nothing  can  compare 
with  the  happiness  and  joy  children  can 
bring  to  their  fathers.  It  is  a  giving  be- 
cause nothing  is  as  important  as  what  a 
father  can  give  to  his  children. 

It  is  because  of  what  fathers  do  for 
their  children,  and,  in  the  process,  for 
society,  that  we  honor  them  on  Father's 
Day. 

The  enclosed  poem  "Dad"  by  my  dear 
friend  the  late  James  Metcalfe,  poet  lau- 
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reate,  is  so  appropriate  for  this  day  set 
aside  for  all  fathers : 

Dad 
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June  17,  1977 


He  Is  the  one  who  shavea  each  morn 
And  leads  the  breakfast  prayer, 
Then  kisses  all  the  family 
And  dashes  down  the  stairs. 

He  works  all  day  In  some  big  place 
Upon  a  busy  street. 
At  dusk  he  hurries  home  to  bring 
His  little  ones  a  treat. 

He  reads  the  paper,  smokes  a  pipe 
And  talks  so  very  wise. 
He  drives  the  car.  he  mows  the  lawn 
And  walks  for  exercise. 

He  never  seems  to  have  enough 
To  pay  the  bills  on  hand 
And  yet  he  manages  to  meet 
Each  family  demand. 

Hi.s  kindness  and  his  goodness  are 
His  every  thought  and  deed. 
He's  aiways  where  he's  needed  and 
He  always  fills  the  need. 


THE  FRIENDS  OF  RAPE 


HON.  ROBERT  K.  DORNAN 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  17.  1977 

.ol5r  ^^NAN.  Mr.  Speaker,  things 
continue  to  become  "curlou.ser  and  cu- 
nouser."  What  was  once  considered  by 
most  Americans  as  gutter  pornography 
and  perversion,  is  now  considered  enter- 
tainment.  What  was  once  sad  Is  now 

gay."  What  was  once  unthinkable  Is 
now  proposed  vei-y  seriously  by  an  ever- 
widening  segment  of  our  society. 

To  Ulustrate  this  frightful  trend.  1  call 
to  my  colleagues'  attention  a  column  by 
Christopher  Derrick  which  was  recently 
published  in  the  Wanderer: 

The  Friends  op  Rape 
(By  Christopher  Derrick) 

I  want  to  tell  you  about  an  Important  new 
movement— one  that  deserves  the  thought- 
ful attention  of  all  liberal-minded  and  pro- 
crresslve  people.  Its  international  office  is  In 
London:  its  sponsors  Include  statesmen 
aoctors.  lawyers,  and  clergymen  of  the  high- 
est distinction  In  many  lands:  its  members 
a:e  numerous  and  Influential,  and  it  seems 
.^i:  set  to  achieve  its  simple  and  stralght- 
'orward  purpose.  Its  title  Is  "The  Friends  of 
Rape." 

The  thinking  behind  FOR  Is  clepr  and 
logical.  It  has  long  t>een  an  establUhed  prin- 
ciple of  liberalism  that  every  Individual  Is 
fully  entitled  to  seek  and  obUln  whatever 
Klid  01  sexual  satisfaction  appeals  to  him— 
or  to  her— most  strongly.  Until  recently,  how- 
ever, the  full  exercise  of  this  entitlement 
was  limited  by  varioiis  legal  and  social  re- 
.^trictions.  These  stemmed  mostly  from  the 
J'ldeo-Chrlstian  ethic,  which  may  well  have 
been  meaningful  and  valid  In  Old  Testament 
tjines.  but  is  now  generally  recognized  to  be 
outmoded  and  of  no  relevance  to  present-day 
contexts:  they  also  stemmed  from  a  static 
aud  Idealistic  concept  of  "normality,"  such 
as  can  hardly  be  reconciled  with  the  existen- 
tl.il  and  evolutionary  outlook  of  today. 

In  many  countries  or  most,  steps  .>iave 
therefore  been  taken  to  bring  public  opinion 
and  the  civil  law  into  line  with  these  new 
contemporary  Uislghts.  and  so  to  prevnt 
various  kinds  of  discrimination  which  caused 
serious  injustice  in  the  past.  The  admirable 


work  of  certain  pressure-groups  has  here 
been  most  influential.  Thanks  to  "Oay  Lib." 
for  example,  the  homosexual  Is  no  longer 
treated  as  a  criminal,  or  regarded  as  a  deviant 
or  sick  or  warped  personality.  He  can  now 
take  his  proper  place  In  society,  as  an  Indi- 
vidual who  happens  to  have  certain  sexual 
appetites  Just  as  you  and  I  have  certain  tastes 
la  music  and  cookery,  and  whose  indulgence 
in  them  is  wholly  his  own  private  affair. 

This  trend  has  been  wholly  beneficial :  no- 
body thinks  otherwise,  apart  from  the  Pope 
and  a  few  other  notorious  reactionaries.  But 
it  occurred  to  the  founders  of  FOR  that  cer- 
tain kinds  of  discrimination  still  remain, 
and  that  the  liberalizing  process  therefore 
needs  to  be  taken  a  stage  further  on  the 
same  principle. 

P8TCH0-80CI0L0CICAL   JARGON 

The  point  Is  that  sexual  desires  vary  con- 
siderably, and  It  Is  well  known  that  there  are 
some  people — no  better  or  worse  than  oth- 
ers— who  can  find  no  satisfactioj;  at  all  ex- 
cept in  the  forcible  Imposition  of  their  own 
desires  upon  unwilling  partners.  Bat  such  a 
person  is  still  denied  the  liberation  which  has 
rightly  been  granted  to  the  homosexual:  he 
Is  still  subjected  to  social  and  legal  diocrlml- 
natlon  of  the  most  arbitrary  kind.  He  is  ac- 
tually treated  as  a  criminal— a  fact  which 
constitutes  a  blot  on  the  face  of  modern  so- 
ciety, and  should  fill  each  one  of  us  with 
shame. 

It  Is  the  sole  purpose  of  FOR  to  remedy 
this  disgraceful  state  of  affairs. 

The  first  and  most  neces.sary  task  Is  that 
of  modifying  public  opinion  la  the  desired 
sense;  and  while  much  hope  is  p'aced  In  the 
media.  FOR  recognizes  that  the  semantics  of 
the  matter  are  going  to  be  crucial.  At  present, 
the  generally  accepted  name  for  this  particu- 
lar kind  of>«e\ual  activity  is  "rape,"  which  Is 
a  value-loaded  and  highly  adversative  word: 
Judeo-Chrlstlan  and  medieval  prejudices  are 
built  into  the  very  sound  of  It.   If  the  so- 
called  "rapist"  Is  to  be  given  common  Jus- 
tice and  ailowert  to  enjoy  his  own  personally 
preferred  kind   of  fun.  Just  like  everybody 
else,   some   new   and   less   prejudicial   name 
must  be  given  to  hlrn  and  his  pleasures  So- 
ciety is  unlikely  (it  is  felt)  to  slop  discrimi- 
nating against  "rape,"  so  long  as  It  still  has 
that  name.  But  It  might  well  be  prepared  to 
tolerate  "choice- fref!  Interface,"  or    'unilat- 
eral outreach."  or  "asymmetrical  fulflllmcnt- 
behavlor  ":  all  experience  shows  that  psycho- 
socloioglcai    Jargon,    when    intensively    de- 
ployed,  possesses  an   almost  unlimited   po- 
tential for  the  modification  of  attitudes. 

The  sense  in  which  present-day  attitudes 
need  to  be  modified  is  clear  enough.  People 
must  stop  thinking  of  the  "rapist '  as  a  crim- 
inal or  deviant.  His  action,  no  less  than  the 
homosexual's,  is  a  transcending  of  selfhood, 
a  seeking  of  fulfillment,  a  personal  outreach 
and  contact,  a  kind  of  nonverbal  communi- 
cation, a  human  and  social  relationship:  In 
the  deepest  and  most  spiritual  sense.  It  can 
be  called  a  mode  of  love.  Once  It  has  been 
suitably  renamed,  carefully  planned  propa- 
ganda should  enable  most  people  to  overcome 
their  present  prejudices  and  see  the  matter 
in  this  more  positive  light. 

REDUCING    THE    CRIME    RATE 

Concurrently  with  this  liberalization  of 
public  opinion.  FOR  is  also  at  work  In  the 
field  of  legislation.  The  Idea  Is  to  modify  the 
law— by  statute  In  one  country,  by  constitu- 
tional amendment  in  another— so  as  to  set 
the  "rapist"  free  from  civil  and  criminal 
sanctions  of  every  kind.  It  is  hoped  that  a 
Rlght-to-Rape  clause  will  eventually  be  In- 
corporated Into  the  United  Nations  Declara- 
tion on  Human  Rights. 

It  Is  at  this  legal  level  that  FOR  has  en- 
countered Us  most  serious  opposition.  It  has 
been  argued  In  some  quarters  that  "rape " — 
under   whatever   name— is   an   unjustlflab:e 


assault  upon  the  rights  and  the  privacy  of 
the  negatively  motivated  party. 

But  there  are  two  obvious  replies  to  any 
such  argument.  In  the  first  place,  it  is  ac- 
knowledged that  the  negatively  motivated 
party  Is  almost  invariably  female:  this  line  of 
reasoning  is  therefore  essentially  sexist  and 
therefore  Inadmissible.  And  In  the  second 
p:ace.  an  absurd  consequence  would  follow  If 
any  'assault"  was  to  be  regarded  as  auto- 
matically wrong.  On  this  premise,  abortion 
would  become  wrong,  since  it  undoubtedly 
constitutes  an  assault  upon  s  human  indi- 
vidual—an  assault  more  decisive  and  termi- 
nal than  is  usually  involved  In  "rape""-  and 
as  we  ail  know,  it  is  a  prime  dogma  or  datum. 
of  all  modern  thought  that  abortion  is  good 
wise,  necessary,  Just,  and  holy. 

Tho.se  two  replies  silenced  the  objectors 
A  further  Justification  of  FOR  was  then  of- 
fered by  certain  legal  experts  and  police  offi- 
cers and  the  like.  These  people  pointed  out 
that  as  the  law  now  stands,  "rape  "  is  a  major 
and  frequently  occurring  crime  and  a  great 
headache  for  the  courts.  TJie  evidence  is 
often  obscure  and  contradictory,  convictions 
are  often  hard  to  secure:  the  present  law  is 
unenforceable  and  unrealistic,  and  it  could 
hardly  be  otherwise.  In  view  of  Its  nature  as  a 
mere  hangover  from  earlier  and  less  liberal 
times.  From  the  point  of  view  of  public  order 
alone  (these  people  argued),  wouldn't  It  be 
much  better  if  "rape  '  simply  ceased  to  be 
unlawful?  Thtis.  by  one  stroke  of  the  legisla- 
tive pen.  society  could  achieve  a  purpose 
which  Is  universally  agreed  to  be  desirable 
but  which  seem.^  impossible  to  achieve  by 
any  other  n-.oans— it  could  cau.se  the  statis- 
tics of  crime  to  drop  sharply  and- perma- 
nently. 

The  force  of  these  and  similar  arguments 
has  been  recognized  very  widely,  and  it  seems 
overwhelmingly  probable  that  the  founders 
of  FOR  will  live  to  see  the  slow  but  steady 
fulfillment  of  their  noble  purpose  In  various 
sep'arate  countries   to  begin  with,  but  uni- 
versal'y  within  a  very  few  years.  I  want  to 
emphasize   that  they  are  very  tolerant  and 
broad-minded  people.   They  do  not  wish  to 
Impose  their  own  values  upon  other  people 
or  upon  society  as  a  whole:   they  have  no 
desire   to   make   'rape'   compulsory,  and  If 
anybody  still  clUigs  to  the  outmoded  Judeo- 
Chrlstlan  ethic  and  therefore  disapproves  of 
•rape,"  it  Is  their  desire  that  he  should  be 
completely  free  to  go  his  own  way  and  live 
as   he   chooses,  so  long   as   he  shares   their 
tolerant  spirit  and  makes  no  attempt  to  Im- 
pose hia  personal   and  private  values  upon 
others.  Their  only  request  is  that  the  "rapist" 
should  be  given  his  human  rights  and  al- 
lowed to  "do  his  own  thing"  like  the  rest  of 
us. 

This  seems  a  very  modest  and  reasonable 
demand  to  make,  and  it  Is  plainly  In  full 
keeping  with  the  spirit  of  a  plurarllst  and 
tolerant  society. 

A    NEW    DEMOCRACT    IN    THE   CITURCH 

One  naturally  asks  how  the  Churches  are 
responding  to  It.  At  present,  Protestant 
opinion  seems  somewhat  divided.  Many 
libera] -minded  ministers  are  to  be  found  in 
the  active  membership  of  FOR:  certain 
others,  of  the  more  fundamentalist  and 
bigoted  kind,  are  sharply  hostile  to  It.  One 
can  reasonably  hope  that  the  cause  of  prog- 
ress will  prevail  in  this  matter  as  In  so  many 
others. 

Rotighly  similar  divisions  exist  among  the 
Catholics.  As  a  Catholic  myself,  I  have  to 
confess— with  some  shame— that  Rome  seems 
likely  to  take  an  obscurantist  and  reaction- 
ary line,  as  so  often  in  the  past.  But  how- 
ever that  may  be,  it  seems  all  too  likely  that 
an  encyclical — or  some  similar  document — 
will  appear  before  long,  aimed  directly  at 
FOR  and  taking  an  entirely  negative  and 
uncompasslonate  attitude  towards  "rape." 

But    do   let   me    remind    you    that   Rome 
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doesn't  know  everything,  and  that  one  man 
cannot  speak  for  the  whole  People  of  Ood. 
There  are  many  signs  of  a  new  democnusy  In 
the  Catholic  Church,  a  new  liberalism,  and 
the  development  of  this  can  only  favor  FOR. 
Consider  the  conference  "A  Call  to  Action," 
for  example,  which  was  held  recently  In  De- 
troit. As  far  as  I  know,  the  causa  of  FOR 
was  not  explicitly  promoted  on  that  occasion. 
But  the  spirit  and  the  Implied  philosophy 
which  there  prevailed  so  splendidly  are 
wholly  consistent  with  the  thinking  behind 
FOR  and  wholly  incompatible  with  the  nega- 
tive thinking  of  Rome.  It  cannot  be  long  be- 
fore the  people  concerned  take  their  own 
logic  one  step  further  and  recognize  that  the 
"rapist"  Is  at  present  subject  to  the  most 
unjust  and  Indeed  un-Christian  kind  of  dis- 
crimination, and  that  the  cause  of  his  liber- 
ation must  be  added  to  the  long  list  of  noble 
causes  which  they  already  espouse  so  ener- 
getically. 

THOUGHTFtn.    MORAL    THEOLOGIANS 

All  In  all.  It  seems  likely  that  Catholic 
thinking  will  develop  In  a  sense  highly  fav- 
orable to  FOR,  even  though  Rome  may  lag 
behind.  Only  the  other  day,  I  was  talking 
to  a  most  learned  and  scholarly  Jesuit  who 
had  worked  It  all  out.  He  agreed  readUy 
that  "rape"  can  be  Immoral.  But  he  had  made 
a  deep  study  of  the  stresses  and  tensions 
that  exist  In  the  mind  of  the  "rapist";  and 
It  was  his  view  that  after  mature  and  prayer- 
ful consideration,  and  with  all  due  respect 
to  whatever  opinion  may  be  expressed  by  the 
Holy  Father,  a  man  can  reasonably  conclude 
that  some  pattern  of  asymmetric  fulfillment- 
behavior  or  unilateral  outreach  Is  God's  will 
for  him  In  his  own  on-going  existential  sit- 
uation. 

His  view  Is  widely  shared  by  the  more 
thoughtful  moral  theologians;  and  It  follows 
that  on  the  normal  principles  of  probablllsm, 
no  Catholic  need  hesitate  to  embark  upon 
choice-free  Interface,  or  to  approach  the  al- 
tar afterwards. 

The  directors  of  FOB  are  deeply  apprecia- 
tive of  such  weighty  support  from  within 
the  Catholic  body.  They  are  admirable  peo- 
ple. I  see  them  as  the  Inheritors  of  all  those 
who^ln  the  past — have  striven  for  tolera- 
tion, for  freedom,  for  love.  They  claim  no 
originality:  they  humbly  acknowledge  their 
debt  to  the  great  thinkers  of  National-So- 
cialist Germany  and  of  Communist  Russia, 
to  Nietzsche,  to  Marx,  to  all  who  have  spoken 
up  for  the  creative  and  liberating  power  of 
violence. 

I  wish  them  all  the  success  they  deserve! 

POSTSCRIPT 

In  order  to  forestall  a  torrent  of  member- 
ship-applications, let  me  now  confess  that 
as  far  as  I  know,  FOR  doesn't  yet  exist.  I've 
been  letting  my  Imagination  run  wild:  I've 
been  Jumping  the  gun. 

But  I  haven't  been  Jumping  It  by  so  very 
much.  I  was  inspired  to  write  this  nasty 
Blck-Joke  article  by  a  news  Item  which  re- 
cently came  to  my  attention.  It  turns  out 
that  "Oay  Lib"  is  old  news.  The  new  pres- 
sure-group (and  here  I  speak  the  recent 
British  truth)  wants  to  claim  toleration,  rec- 
ognition, rights,  for  the  paedophlllac — the 
person,  currently  "discriminated  against"' 
who  finds  his  delight  In  sexual  activities  with 
young  children,  of  similar  or  opposite  sex 
as  the  case  may  be. 

Tou  and  I  react  to  this  proposal  with  hor- 
ror. But  given  the  background  assumptions 
that  prevail  so  widely  today — even  within 
the  Church,  as  for  example  at  Detroit — what 
reasoned  objection  can  possibly  be  brought 
against  Paedophillacs'  Lib?  Or  against 
Friends  of  Child-Molesting?  Or  against  my 
flctltlotis  Friends  of  Rape,  and  their  not 
totally-fictitious  Jesuit  supporter?  Or,  In  the 
end,  against  Friends  of  Murder? 

The  "Do  Tour  Own  Thing"  road  has  no 
logical  point  to  termination,  short  of  Ausch- 
witz and  Hell. 
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GAO  SUPPORTS  CONTINUATION  OP 
LMFBR  PROGRAM 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  17,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  wanted 
to  bring  to  the  attention  of  my  col- 
leagues a  response  to  my  Inquiry  of  the 
General  Accoxmtlng  Office  on  its  views 
on  the  Nation's  commitment  to  the  de- 
velopment of  liquid  metal  fast  breeder 
reactor  technology.  The  GAO  has  been 
involved  over  the  past  2  years  in  study- 
ing this  issue  and  has  testified  and 
written  several  reports  on  the  LMFBR 
program.  I  was  pleased  to  note  that  in 
Mr.  Staat's  response  of  June  14  that  he 
stated  that — 

The  President's  decision  to  defer  Indefi- 
nitely the  Clinch  River  Breeder  Reactor 
(CRBR)  does  not  coincide  with  those  posi- 
tions we  have  taken  in  the  past.  In  our  view, 
thlA  country  should  not  now  abandon  the 
nuclear  fission  option  nor  should  It  abandon 
the  LMFBR  research  and  development  effort. 

On  Tuesday,  the  committee  voted  to 
continue  the  Clinch  River  breeder  re- 
actor demonstration  project,  and  I  am 
delighted  to  find  support  for  the  com- 
mittee's decision  in  the  views  expressed 
in  this  letter  which  I  am  inserting  at 
this  point  in  the  Record  : 

Comptroller  General 

OP  THE  United  States, 
Washington,  D.C.,  June  14, 1977. 
Hon.  Olin  E.  Teagxje, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  inquiry  dated  June  8,  1977,  asking  our 
current  views  on  this  Nation's  commitment 
to  the  development  of  Liquid  Metal  Fast 
Breeder  Reactor  technology.  Over  the  past 
two  years,  we  have  Issued  nine  reports  ad- 
dressing various  aspects  of  the  Liquid  Metal 
Fast  Breeder  Reactor  (LMFBR)  program.  In 
addition,  we  have  on  a  number  of  occasions 
testified  before  various  congressional  com- 
mittees on  this  subject. 

On  July  31,  1975,  we  submitted  to  the 
Congress  the  results  of  an  Intensive  study 
by  our  Office  of  the  relevant  issues  and  the 
Federal  Govemment"s  role  In  the  develop- 
ment of  LMFBR  technology  (Issue  Paper, 
OSP-76-1 ) .  The  study  went  beyond  the  man- 
agerial and  technical  aspects  of  the  LMFBR 
program  and  assayed  Its  economic,  environ- 
mental, and  social  implications.  We  reached 
a  number  of  conclusions  and  made  several 
recommendations  specifying  actions  that 
can  be  taken  on  the  part  of  responsible 
Federal  agencies  and  the  Congress  to  clarify 
and  help  resolve  key  uncertainties. 

In  developing  these  positions,  we  were 
fortunate  to  have  the  expert  advice  of  a 
number  of  extremely  knowledgeable  con- 
sultants with  a  wide  range  of  backgrounds 
and  viewpoints.  We  did  not,  however,  ask 
the  consultants  to  comment  on  the  con- 
clusions and  recommendations. 

The  President  has  recently  announced  that 
the  U.S.  commitment  to  advance  the  nuclear 
fuel  technologies  based  on  plutonlum  should 
be  deferred.  To  this  end,  the  President  Is 
proposing  to  reduce  the  funding  for  the  ex- 
isting LMFBR  program — ERDA's  top  prior- 
ity research  and  development  project  for 
the  past  several  years — and  to  redirect  these 
funds  toward  evaluation  of  alternative  breed- 
ers, advanced  converter  reactors,  and  other 
fuel  cycles,  with  emphasis  on  nonproUfera- 
tlon  and  safety  concerns. 


19767 

Our  July  1976  study  focused  on  Identify- 
ing and  assessing  the  Issues  relevant  to  key 
questions  facing  LMFBR  decisionmakers. 

Does  the  United  States  need  an  LMFBR, 
and  If  so,  when? 

Should  the  Federal  Government  continue 
to  develop  the  LMFBR? 

What  are  the  benefits,  costs,  and  risk? 

What  are  the  options? 

As  part  of  that  study,  we  considered  the 
Impact  of  slowing  down  the  LMFBR  pro- 
gram. While  we  Identified  a  number  of  un- 
certainties and  problems  In  developing  the 
LMFBR,  we  concluded  that  these  uncertain- 
ties argue  against  extreme  action  to  either 
expand  and  accelerate  or  abandon  the  pro- 
gram. We  would  like  to  take  this  oppor- 
tunity to  reemphastze  certain  points  made 
In  our  July  31,  1975,  study.  Specifically,  we 
are  stlU  of  the  opinion  that : 

The  United  States  clearly  should  not  aban- 
don the  nuclear  fission  option  at  this  time 
nor  should  it  abandon  the  LMFER  research 
and  development  effort. 

Uncertainties  regarding  the  scientific, 
technical,  or  economic  feasibility  of  poten- 
tial alternative  energy  sources;  the  problems 
of  Increased  reliance  on  fossil  fuels;  and  un- 
certainties regarding  the  ability  and  willing- 
ness of  the  Nation  to  conserve  fuel — all  make 
these  unrealistic  coiirses  of  action. 

The  LMFBR  program  should  be  clearly 
Identified  and  recognized  for  what  It  Is:  a 
research  and  development  program.  There 
has  been  premature  concern  and  emphasis 
on  commercializing  the  LMFBR  at  a  time 
when  the  Nation  Is  years  away  from  demon- 
strating that  commercial-size  LMFBR  plants 
can  be  operated  reliably,  economically,  and 
safely. 

Given  the  history  of  slippage  In  this  pro- 
gram and  the  likelihood  that  future  experi- 
ence will  be  similar.  It  does  not  appear  rea- 
sonable to  attempt  to  accelerate  the  research 
and  development  schedule.  It  will  be  difficult 
to  maintain  the  current  schedule. 

Whatever  action  Is  taken  by  the  United 
States  on  nuclear  power  and  the  LMFBR, 
the  problems  of  nuclear  safety  and  safe- 
guards will  not  go  away.  Many  foreign  gov- 
ernments appear  likely  to  rely  significantly 
on  nuclear  fission  power  In  the  future.  In- 
cluding LMFBRs.  These  governments  are  not 
concerning  themselves  initially  with  com- 
mercialization problems  but  are  attempting 
to  demonstrate  that  LMFBRs  can  operate 
reliably,  economically,   and   safely. 

A  tmllateral  decision  on  the  part  of  the 
United  States  to  abandon  nuclear  power  or 
the  development  of  the  LMFBR  will  not 
change  this  situation. 

The  most  logical  course  of  action  Is  to  pur- 
sue the  LMFBR  program  on  a  schedule  which 
recognizes  that  the  program  still  Is  In  a  re- 
search and  development  stage.  Not  until 
some  point  In  the  future,  perhaps  7  to  10 
years  from  now,  need  a  firm  decision  be  made 
as  to  whether  the  Nation  will  commit  itself 
to  the  LMFBR  as  a  basic  central  station  en- 
ergy source.  At  that  time,  many  of  the  un- 
certainties of  today  should  be  reduced  or 
eliminated,  particularly  If  priority  efforts 
are  made  to  resolve  as  many  as  possible  be- 
tween now  and  then. 

The  President's  decision  to  defer  Indef- 
initely the  Clinch  River  Breeder  Reactor 
(CRBR)  does  not  coincide  with  those  posi- 
tions we  have  taken  In  the  past.  In  our  view, 
this  country  should  not  now  abandon  the 
nuclear  fission  option  nor  should  it  aban- 
don the  LMFBR  research  and  development 
effort. 

In  our  view,  the  most  Important  disad- 
vantage In  slowing  the  present  program  Is 
that  we  run  the  risk  of  not  knowing  enough 
about  the  LMFBR  to  make  Intelligent  deci- 
sions on  It  In  the  near  future.  This  problem 
occurs  In  the  face  of  other  nations'  pursuit 
of  fast  breeder  technology.  This  course  runs 
the    risk    that    foreign    manufacturers   will 
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likely  continue  to  advmnee  the  breeder, 
reaching  the  mArket  place  arst,  and  diluting 
V£.  abUlty  to  Influence  safety  and  other 
feature*  of  breeders  worldwide.  Most  Impor- 
tantly, continuation  of  research  and  devel- 
opment on  the  breeder  enhances  the  VB.' 
ablUty  to  affect  discussion  regarding  non- 
proliferation  In  the  crucial  years  ahead. 
Further,  the  toUl  research  and  development 
costs  might  end  up  being  higher,  and  Indus- 
try might  be  reluctant  to  commit  Its  re- 
sources should  the  United  States  decide  to 
ultimately  go  with  the  LMFBR. 

Because  of  the  many  uncertainties  sur- 
rounding the  LMTBR,  we  believe  alterna- 
tive nuclear  technologies  should  be  explored. 
However,  the  Congress  and  other  decision, 
makers  should  recognize  that  all  present  al- 
ternatives to  the  plutonlum-uranlum  fuel 
cycle  have  some  potential  for  diversion  of 
weapons  grade  materials.  The  issues  involved 
are  numerous,  complex,  and  controversial. 
In  addftlor.  to  nonprollferatlon  goals,  tech- 
nical, e«o!  om!c,  environmental,  timing,  and 
other  factors  mu.st  be  determined  before  de- 
cisions can  be  made  on  the  relative  advan- 
tages and  disadvantages  of  the  various  al- 
ternatives. 

Total  abandonment  of  the  CRBR  and 
major  cut-backs  In  breeder  research  and  de- 
velopment will  not  enhance  the  Nation's 
ability  to  understand  the  pros  and  cons  of 
these  alternatives. 

We  appreciate  the  opportunity  to  have 
been  of  assistance  to  you  in  this  matter 
Copies  of  this  letter  are  being  sent  to  ap- 
propriate Committee  Chairmen  and  wiU  be 
available  to  the  public. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 
Of  the  United  Stata. 


rATRER'3  DAY  MEMORIES 

HON.  ROBERT  K.  DORNAN 

or  CALirosNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  17,  1977 

Mr.  DORNAN.  Mr.  Speaker,  this  Sun- 
day, Americans  across  the  Nation  will  be 
honoring  their  fathers.  It  will  be  a  time 
of  getting  together  to  laugh  about  old 
times  for  some.  For  others  It  will  be  a 
time  of  quiet  remembering  of  loved  ones 
now  gone.  But  special  memories  will  be 
one  of  the  most  Important  parts  of  the 
day. 

Those  special  memories  which  will  at- 
tend this  Sunday  will  be  as  varied  as  the 
sons,  daughters,  and  fathers  who  remem- 
ber. There  will  be,  special  memories  of  a 
favorite  doll  given  on  a  birthday  a  spe- 
cial memory  of  being  taught  how  to  ride 
a  bike  or  drive  a  car.  a  special  memory 
of  the  hug  and  kiss  through  teary  eyes- 
Dad's  eyes— after  a  good  spanking;  and 
the  special  memory  of  the  pat  on  the 
back  after  a  successful— or  unsuccess- 
ful— effort. 

It  is  these  things,  the  giving  and  the 
sharing,  that  go  to  make  up  a  father 
and  create  the  love  his  children  feel  for 
him.  And  among  all  those  things  a  father 
gives  and  shares,  none  is  more  precious 
or  selfless  than  the  gift  of  life.  It  Is  in- 
deed, the  most  important  gift  any  child 
can  receive,  but  how  irtmic  that  it  Is 
the  one  gift  none  of  us  can  have  any 
memory  of  receiving. 

The  sacrifice  and  devotion  of  fathers 
throughout  our  lives  Is  what  we  are  rem- 
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embering  this  Sunday  and  It  must  of 
course.  Include  the  unremembered  sacri- 
fice of  giving  us  life.  That  is  why  oa 
Sunday,  we  do  not  Just  commemorate 
fathers  but  also  the  sanctity  of  the  fam- 
ily and  of  life  Itself.  It  Is  good  that  we 
do.  since  the  sanctity  of  parenthood  and 
of  the  family  is  more  and  more  being 
violated  by  the  Intrusion  of  the  Federal 
Oovemment  into  the  family  circle. 

Last  mcmth,  the  sacrifice  and  devotion 
of  making  life  possible  and  the  sanctity 
of  the  family  was  remembered  on  Moth- 
er's Day.  The  sentiments  we  felt  then  are 
the  same  this  Sunday.  The  debt  of  grati- 
tude we  owe  our  mothers  Is  the  same 
we  owe  our  fathers.  Nowhere  have  I  seen 
this  debt  more  eloquenUy  described  than 
In  an  advertisement  which  was  published 
in  the  Chicago  Tribune  on  Mother's  Day 
May  8th. 

Although  It  was  published  on  Mother's 
Day.  Its  thoughts  are  suitable  for  fathers 
as  well.  I  would  like  to  have  this  state- 
ment reprinted  In  the  Record  so  that  we 
may  all  be  reminded  of  the  greatest  debt 
we  owe  our  fathers: 

Hafpt  Mothes's  Dat 
The  American  Association  of  Pro  Life  Ob- 
stetricians and  Gynecologists  would  like  to 
congratulate  and  thank  all  the  mothers  of 
Ajnerlca  on  this  eventful  day  In  recognition 
Of  their  sacrlflce  and  devotion  in  maklnu  Ufe 
possible  for  all  of  us. 

Badly,  many  millions  may  not  have  this 
opportunity  in  years  to  come  because  they 
Will  have  been  denied  the  right  to  be  born. 

In  the  past,  the  role  of  the  Obstetrician 
was  always-to  preserve  the  health  and  well 
being  of  both  the  mother  and  her  unborn 

Now,  paradoxically,  the  Obstetrician  Is 
Often  being  called  upon  to  destroy  the  health 
and  the  very  life  of  the  defenseless  unborn 
In  our  Nations  Capital  In  1975,  more  un- 
boma  were  destroyed  by  abortion  procedures 
than  were  delivered  normally.  B5  percent  of 
these  abortions  were  paid  for  with  public 
funds.  *^ 

How  did  all  this  come  about? 
Since  the  1973  Supreme  Court  decision 
liberalizing  abortion,  expecUnt  mothers 
have  been  given  the  right  to  destroy  their 
unborn  for  reasons  other  than  their  own 
health. 

What  have  been  the  consequences  of  this 
decision? 

Since  1973,  more  than  four  million  unborn 
have  been  denied  their  right  to  life. 

Countless  women  undergoing  the  abortion 
operation  have  Incurred  severe  physical  and 
mental  complications — including  the  loss  of 
their  very  lives. 

The  rights  of  parents  are  now  being  denied 
because  teenage  girls  can  have  abortions 
without  parental  knowledge  or  consent. 

We,  as  Obstetricians,  have  seen  many  of 
these  young  females  suffer  permanent  dam- 
age to  their  reproductive  systems  from  the 
abortion  operation.  Their  anguish  la  espe- 
cUlly  great  because  they  were  often  not  ap- 
prised of  this  possibility. 

The  Right  to  Ufe  has  always  been  one  of 
our  most  cherished  heritages.  The  family 
unit  Is  the  foundation  of  our  society  The 
devotion  and  sacrifice  of  mothers  over  the 
years  and  their  continual  care  and  concern 
for  their  unborn  has  been  the  cornerstone  of 
the  family. 

On  thU  Mother's  Day  1977  we  wish  to  ex- 
press our  gratitude  to  aU  mothers  for  their 
unselfishness  In  our  behalf. 

As  Obstetricians  and  Gynecologists  we  call 
upon  the  American  people  to  once  again  re- 
»fflrm  the  Right  to  Life  for  future  genera- 
tions of  the  unborn,  and  to  Join  with  us  in 
our  efforts  to  restore  respect,  dignity  and 
value  to  each  human  lUe;  born  or  unborn 
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PROMOTINO  HUMAN  RIGHTS 
THROUGHOUT  THE  WORLD 


HON.  LESTER  L.  WOLFF 

OP  irXW  TOKX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  17.  1977 
Mr.  WOLFF.  Mr.  Speaker,  the  United 
States  Is  presently  playing  a  leading  role 
on  the  Issue  of  promoting  human  rights 
throughout  the  world.  It  Is  particularly 
appropriate  that  the  convening  of  the 
conference  to  review  the  Helsinki  accords 
on  June  15,  coincides  with  the  37th  an- 
niversary of  the  military  occupation  and 
forcible  incorporation  of  Lithuania  Into 
the  Soviet  Union. 

American  nonrecognltlon  of  the  Lith- 
uanian annexation  has  not  been  altered 
as  a  result  of  the  outcome  of  the  Eu- 
ropean Security  Conference.  The  Lith- 
uanian struggle  for  self-determination 
has  been  accentuated  In  the  eyes  of  the 
rest  of  the  world  as  a  result  of  the  hu- 
man injustices  they  are  subjected  to  by 
the  Soviet  Union. 

Although  the  Belgrade  Conference  Is 
ostensibly  a  preparatory  session  for  a 
high  level  summit  in  the  fall,  provisions 
for  monitoring  compliance  with  human 
rights  provisions  must  be  Incorporated 
into  the  agenda  of  the  conference.  Hu- 
man rights  Issues  must  not  be  subordf- 
nated  to  Soviet  IntenUons  to  have  the 
Belgrade  Conference  serve  solely  as  a 
session  for  accepting  what  Moscow  has 
termed  the  "political  concept"  for  the 
later  conference. 

The  Lithuanian  experience  of  suffer- 
ing at  the  hands  of  the  Soviets  neces- 
sitates a  clear  delineation  on  the  part  of 
the    American     delegation     of    Soviet 
nonct«npliance  with  the  human  rights 
provisions  of  the  Helsinki  agreement  It 
must  be  made  clear  to  the  Soviets  that 
progress  on   human   rights  Issues   and 
ctMnpliance  with  international  conven- 
tions on  human  rights  are  considered  by 
the  United  States  to  be  integral  com- 
ponents of  the  ongoing  detente  process. 
Despite  Soviet  attempts  at  Russiflca- 
tlon  by  utilizing  repressive  measures  and 
tactics,  the  intensity  of  Lithuanian  na- 
tionalism has  not  abated.  The  Lithuanian 
attempt  to  maintain  a  cultural  and  In- 
tellectual diversity  In  a  totalitarian  state 
must  be  applauded  by  aU  who  believe  in 
the  sanctity  of  human   Integrity  and 
freedom. 


The  human  degradation  suffered  by 
Lithuanians  politically,  culturally,  and 
religiously  must  serve  to  intensify  the 
quest  for  congressional  Initiatives  which 
seek  to  place  human  rights  issues  on  an 
equal  footing  with  security  and  economic 
Issues  involved  in  the  Soviet  American 
dialog.  In  accordance  with  these  views 
1  have  written  a  letter  to  the  delegates 
of  the  Belgrade  Conference  cosigned  by 
71  of  my  colleagues  stressing  that 
the  agenda  must  include  the  "subject 
of  efforts  to  monitor  compliance  with 
provisions  of  the  Final  Act  of  the 
Helsinki  accord."  The  Helsinki  agree- 
ment can  only  be  viable  if  Its  signatories, 
notably  the  Soviet  Union,  act  to  enforce 
all  of  its  provisions.  If  the  Soviets  choose 
to  ignore  basket  three,  they  directly  im- 
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dermlne  the  efficacy  of  the  entire  agree- 
ment. 

The  Lithuanian  quest  for  freedom  and 
human  dignity  has  been  a  long  one.  Their 
tenacity  in  the  pursuit  of  these  goals  is 
reflective  of  the  character  of  a  deter- 
mined and  proud  people.  I  would  like  to 
extend  my  prayers  and  best  wishes  to 
Lithuanians  everywhere  in  the  hope  that 
they  win  be  rewarded  with  their  freedom 
in  the  coming  year.  , 


CONTROL    ENGINEERING    ENERGY 
CONSERVATION  AWARDS 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 
IN  THE  HOUSE  OP  EEPRESENTATIVES 

Friday,  June  17,  1977 

Me.  MIKVA.  Mr.  Speaker,  during  the 
April  recess,  I  had  the  privilege  of  attend- 
ing the  banquet  and  first  annual  awards 
program  sponsored  by  Control  Engineer- 
ing magazine,  Chicago,  to  honor  engi- 
neers and  their  firms  for  achieving  re- 
markable energy  savings. 

The  thrust  of  the  awards  could  not 
have  been  more  timely.  The  program  pre- 
ceded by  6  days  President  Carter's  tele- 
vised address  to  the  American  people 
emphasizing  the  seriousness  of  this  coun- 
try's long-range  eno-gy  needs  versus  our 
energy  supply  and  the  Importance  of  con- 
serving our  precious  energy  resources. 
Control  Engineering's  awards  provided 
proof  of  one  of  the  President's  prominent 
themes — that  Individual  efforts  to  con- 
serve can  be  effective,  efficient,  and  eco- 
nomical. 

The  amount  of  energy  saved  by  these 
engineers  through  imaginative  applica- 
tion of  technology  was  dramatic.  One 
firm  conserved  more  than  a  million  bar- 
rels of  oil  in  a  year.  I  would  like  to  com- 
mend these  engineers,  their  employers, 
and  Control  Engineering  magazine  for 
recognizing  the  achievements  of  these 
conservation  pioneers. 

The  different  types  of  firms  and  appli- 
cations of  conservation  methods  that 
were  recognized  are  a  tribute  to  Innova- 
tive technology.  Following  is  the  text  of 
the  Control  Engineering  article  describ- 
ing the  individual  award  recipients: 
CE  Phesents  Enebgt  Conservation  Awards 

Chicago,  II. — Control  Engineering  presen- 
ted awards  to  winners  of  its  first  annual 
"Energy  Conservation  Through  Control  Con- 
test". The  awards  were  presented  at  a  ban- 
quet held  during  the  Pourth  Annual  Control 
Conference  cosponsored  with  The  Purdue 
Laboratory  for  Applied  Industrial  Control. 
The  awards  are  Intended  to  pinpoint  signifi- 
cant energy  saving  control  systems  and  pub- 
licize the  Important  contribution  control  en- 
gineers can  make  to  energy  conservation. 

The  winners  Include:  The  Bonneville 
Power  Administration.  The  Dalles,  OR,  for 
developing  a  control  system  to  modulate  cur- 
rent on  the  Pacific  High  Voltage  Direct  Cur- 
rent Intertle,  resulting  in  saving  an  estima- 
ted 1,075,000  barrels  of  oil  per  year;  Phillips 
Petroleum  Co.,  Chemicals  Group,  Pertlllzer 
Dlv.,  Beatrice,  NB  and  Phillips  Petroleum 
Co.,  Applied  Automation  Inc.,  BartlesvlUe, 
OK,  for  developing  an  Improved  control  sys- 
tem for  an  ammonia  fertilizer  plant,  result- 
ing in  natural  gas  Savings  equivalent  to 
35,207  barrels  Of  oil;  Environmental  Data 
Corp.,    Monrovia,    CA,    and    Canal    Electric. 
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Sandwich,  MA,  for  developing  a  combuslon 
control  system  that  monitors  carbon  mon- 
oxide resulting  In  savings  of  107,920  barrels 
of  oU  In  one  year;  Monsanto  Textile  Co.,  De- 
catur, AL  and  Plsher  Controls  Co.,  Marshall- 
town,  lA,  for  developing  a  supervisory  con- 
trol and  data  acquitlon  system  for  the  tex- 
tile plant's  utilities,  resulting  In  saving  the 
equivalent  of  15,674  barrels  of  oil  annually; 
New  York  State  Department  of  Mental  Hy- 
giene, Albany,  NY,  Walter  Kidde  Construc- 
tors, NY,  NY,  Creedmore  Psychiatric  Center 
Power  House,  Queens  Village,  NY,  for  In- 
stalling a  direct  digital  control  system  on 
the  power  house  boilers,  resulting  in  saving 
10,115  barrels  of  oU  on  an  annual  basis; 
Dleterich  Standard,  Boulder,  CO,  National 
Farm  Products,  Dalhart,  TX,  and  Stewart  & 
Stevenson  Services,  Irrigation  Dlv.,  Lubbock, 
TX,  for  installing  flow  meters  on  22  Irriga- 
tion pumps,  enabling  them  to  save  enough 
natural  gas  to  supply  the  needs  of  about 
1,100  homes;  Paragon  Electric  Co.,  Two  Riv- 
ers, WI,  and  Red  Owl  Stores.,  Minneapolis, 
MN,  for  InstalUng  a  controller  on  the  stores 
freezer  display  window  heater's  resulting  in 
saving  the  equivalent  of  60  barrels  of  oil  per 
store;  and  Westlnghouse  Electric  Co.,  Com- 
puter It  Instrumentation  Dlv.,  Orrvllle,  OH 
and  Trl  Vally  Growers,  Modesto,  CA,  for 
Installing  the  "Kagan"  oxygen  analyzer  on 
the  food  plant  boilers,  resulting  in  saving 
the  equivalent  of  1,475  barrels  of  oU  per  year. 
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TROUBLED  NEIGHBORHOODS 


HON.  MARY  ROSE  DAKAR 

OP   OHIO      ' 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  17,  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  received 
a  letter  yesterday  from  a  youngster 
whose  description  of  some  of  the  prob- 
lems in  her  neighborhood  merits  the  at- 
tention of  every  citizen,  and  every  pub- 
lic official  who  is  concerned  about  the 
quality  of  life  In  the  cities  and  tovms  of 
the  United  States. 

I  wish  those  Members  who  voted 
against  Mrs.  Holxzman's  effort  to  restore 
LEAA  funds  last  week  might  have  been 
able  to  see  this  letter  before  they  voted. 
Perhaps  this  authentic  description  of  one 
citizen's  concerns  might  have  reminded 
them  that  LEAA  is  not  simply  another 
Government  grant  program,  a  bureauc- 
racy, a  complex  grant  program.  It  is  a 
means  by  which  communities  have  been 
able  to  devise  their  own  methods  of  cop- 
ing with  the  problems  caused  by  criminal 
misconduct.  And  means  by  which  to  keep 
youngsters  from  the  behavior  that 
troubles  Cathleen  Georgia. 

The  letter  follows: 

June  12,  1977. 

Dear  Mart  Rose  Oakar:  Hi,  my  name  Is 
Cathleen  Georgia  and  I  am  a  ninth  grade 
student  at  Thomas  Jefferson  Junior  High 
School.  I  am  15  years  old.  I  am  writing  you 
because  I  am  very  concerned  about  the  prob- 
lems in  my  neighborhood  lately.  I  live  next 
to  the  school  I  go  to  and  there  has  been  a 
lot  of  trouble  around  the  school  night  and 
day  since  about  the  past  couple  of  months. 
I  would  have  written  you  sooner  but  now  It 
has  really  got  me  worried! 

Last  night  the  kids  that  hang  around  here 
continuously  got  ahold  of  my  little  kitten, 
Charlie.  They  were  all  drunk  and  high  and 
they  beat  up  Charlie.  He  was  brought  to  me 
about  11:30  by  a  friend  and  his  mouth  and 
nose  were  bleeding  really  bad.  He  was  scared, 
sore,  and  had  the  smell  of  beer  on  him.  They 


didn't  know  he  was  mine  and  today  they  told 
me  about  them  beating  him  up.  I  think  that 
Is  really  terrible  when  it  comes  down  to  the 
facts.  I  mean  beating  up  on  a  defenseless 
animal. 

There  are  other  things  besides  that  too. 
Like  this,  in  the  past  three  days  the  garbage 
crates  have  been  on  fire  three  or  four  times! 
The  firemen  have  had  to  come  and  put  them 
out. 

At  night  when  It  Is  warm  I  like  to  have  my 
window  open  because  our  upstairs  has  all  of 
the  children  in  our  family's  rooms  and  If  It 
Is  open  I  have  to  listen  to  those  kids  yell  and 
make  noise.  Or  else  I  have  to  close  it  and 
suffer,  (heat) 

It  used  to  be  a  good  neighborhood  imtU  all 
this  started.  I  wish  something  could  be  done 
about  this  because  nobody  likes  It.  Really  Its 
quite  a  shame  that  everybody  has  to  suffer 
for  only  about  five  or  six  trouble  makers. 
These  kids  also  Influence  younger  chUdren 
and  they  try  to  break  into  the  school,  (some- 
times they  have  succeeded.)  The  building  In 
front  of  my  house  has  also  been  "decorated" 
with  spray  paint  and  other  things  and  the 
doors,  which  now  have  steel  on  them,  used 
to  be  wood  until  they  were  kicked  In. 

If  you  have  any  sort  of  solution  to  this  big 
problem,  please  write  me  a  letter. 

Thank  you  very  much  I 

Cathleen  Georgia. 

I  do  not  have  a  solution.  I  sent  the 
letter  to  our  mayor,  the  Honorable  Ralph 
J.  Perk,  confident  that  Mayor  Perk  will 
have  the  police  keep  closer  watch  on 
youngsters  who  "hang  out"  near  Cathy's 
home,  but  that  is  not  a  solution  for  the 
thousands  of  neighborhoods  across  the 
nation,  where  similar  problems  occur 
each  day. 

What  is  the  solution?  Can  we  ever  hope 
to  develop  jobs  for  all  who  want  and  need 
work?  Can  we  ever  hope  to  develop  rec- 
reactlon  centers  and  programs  for  Idle 
youth?  Can  families  be  helped  to  raise 
their  children  in  ways  that  do  not  lead 
to  such  acts  as  have  troubled  Cathy  and 
thousands  and  thousands  of  others?  Can 
we  hope  to  achieve  solutions  for  prob- 
lems such  as  those  described  here? 


WHISTLE-BLOWERS  HALL  OP  FAME : 
LIEUTENANT  LOUIS  PONT 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  17,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day's excerpt  from  the  Whistle-Blowers 
Hall  of  Fame  is  Army  Lt.  Louis  Font. 
The  story  of  his  battle  against  the  Army 
bureaucracy  Is  taken  from  a  Washington 
Monthly  article  by  Tavlor  Branch  en- 
titled "Courage  Without  Esteem:  Pro- 
files in  Whistle-Blowing"  copyrighted 
May  1971 : 

Lt.  Lottis  Pont 

Perhaps  the  most  delicately  skillful 
whistle-blowing  in  recent  years  has  been 
performed  by  Army  Lt.  Louis  P.  Pont.  A 
middle-American  Eagle  Scout  from  Kansas 
City,  he  achieved  a  life-long  ambition  by 
winning  a  place  at  West  Point — where  he 
graduated  In  *he  top  five  per  cent  of  his  class 
In  1968.  He  won  a  two-year  scholarship  to 
Harvard's  John  P.  Kennedy  School  of  Pol- 
itics, and  commingled  there  with  people 
concerned  about  the  war  (Including  Henry 
Kissinger) .  "My  views  against  the  war  hard- 


19770 

ened  at  BUrard."  rememben  Tont.  "but 
tbey  bad  alrMtdy  begun  to  chaogB  In  my 
last  year  at  the  Academy.  For  three  yean  I 
had  ranked  In  the  top  qtiarter  of  my  class 
In  'military  apltude,'  which  la  essentially  a 
peer-group  conformity  rating.  But  by  the 
end  of  my  senior  year,  I  was  in  the  bottom 
quarter  because  I  started  reading  about  the 
politics  of  the  war  Instead  of  Its  tactics. 
The  key  w<»^  at  West  Point  Is  'attitude.' 
and  when  you  start  thinking  too  much — or 
want  to  go  to  graduate  school — the  social 
chemistry  goes  bad  and  you  become  an  out- 
cast. I  supported  Robert  Kennedy,  and  peo- 
ple told  me  he  was  a  traitor." 

On  Pebruary  27,  1970,  the  Harvard  Lieu- 
tenant became  the  first  West  Point  gradu- 
ate In  history  to  apply  for  discbarge  as  a 
conscientious  objector.  Two  weeks  later  the 
Army  ordered  blm  to  leave  Harvard  and  re- 
port to  First  Army  Headquarters  at  Fort 
Meade.  Maryland.  The  Army  rejected  his 
application  In  June,  stating  that  he  failed 
because  he  lacked  sincerity  and  because  he 
objected  to  the  Vietnam  war  In  partlciUar 
and  not  to  all  war.  "It  really  disturbed  me 
that  they  ruled  I  lacked  sincerity."  says 
Font.  So  he  went  to  court  seeking'  an  order 
for  his  discharge.  The  Judge  turned  him 
down  or.  the  grounds  that  selective  objec- 
tion w^s  not  legally  established,  but  he  did 
find  the  Lieutenant  sincere  and  ordered  the 
Army  to  give  him  a  "meaningful  Job"  at 
Fort  Meade  pending  the  outcome  of  bis  ap- 
peal. Then  the  real  battle  began. 

"The  Army  thought  that  I  would  go  back 
to  my  old  West  Point  self  at  Fort  Meade — 
away  from  all  those  hippies  at  Harvard."  says 
Font.  "And  if  that  didn't  work,  they  wanted 
me  to  wait  quietly  through  my  appeal  so 
that  they  could  order  me  to  "Nam  If  It  failed. 
That  would  force  me  to  stand  a  rough  court 
martial,  and  I  would  be  an  example  that 
would  discourage  dissent.  But  I  want  no  part 
of  this  war  or  this  Army.  The  war  Is  Im- 
moral, and  the  Army  Is  fat  and  corrupt.  And 
when  youre  dealing  with  the  Armed  Forces, 
it's  all  or  nothing.  If  you  Just  do  half-way 
stuff  sitting  around,  not  screaming — they'll 
win  every  time.  They'll  transfer  you  or  wear 
you  down  and  break  you  somehow." 

So   Lieutenant   Font   began   his   counter- 
attack.  One  of  his  Jobs   was   to  help   new 
officers  find  off-base  housing.  After  two  or 
three  reports  on  racial  discrimination  pro- 
duced no  action,  he  leaked  the  evidence  to 
the  press  and  the  story  produced  a  sizable 
stink.  "They  really  freak  out  around  here 
when  stuff  like  that  hits  the  paoers."  he  said. 
"They  know  Ifs  right,  and  It  flies  right  Into 
the  face  of  the  volunteer  army  campaign  to 
make  things  sound  rosy."  The  Fort  Meade 
command  then  switched  Font  to  another  Job 
and  ordered  him  not  to  speak  to  the  press. 
Soon  he  found  himself  Inspecting  the  en- 
listed men's  barracks,  and  he  began  collect- 
ing affidavits   about  rats,  roaches,   the  ab- 
sence  of  hot   water,   faulty   sewatre,   broken 
windows  and  walls,  and  general  dilapidation. 
He  recured  a  medical  opinion  that  some  of 
the  barracks  were  "unfit  for  human  habita- 
tion." After  several  of  his  reports  were  rou- 
tinely filed  away,  he  sent  cooles  at  one  to 
several  senators  and  congressmen  In  January 
(a  serviceman    is   guaranteed   the   right   to 
communicate   with   members   of   Conpress). 
They  then  turned  the  Information  over   to 
the   press,    and   the  Port   Meade   brass   got 
burned  again— looking  rather  foolish  to  the 
Pentagon,    where    generals    no    doubt    won- 
dered why  the  First  Army  couldn't  control 
Its  officers  and  prohibit  such  embarrassment. 
This  proved  too  much  for  Major  General 
R.    G.    Ciccoiella.    the   First    Army   Chief   of 
Staff.   When   Pont   arrived   at   headquarters 
to  deliver  a  copy  of  his  report  to  the  top 
three  generals   ("Always  go  as  high  as  you 
can  with  complaints.  That  way  they  can't 
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deny  knowing  about  the  problems.") .  Cicco- 
iella ordered  him  arrested.  Font  was  charged 
with  five  ludicrous  offenses  (example:  fall- 
ing to  secure  the  permission  of  a  building's 
"commander"  before  entering),  each  of 
which  could  earn  him  five  years  In  the  stock- 
ade. The  Lieutenant  countered  by  charging 
ClccoIella  with  assault  and  battery  during 
the  headquarters  incident. 

ClccoIella,  by  the  way.  baa  a  reputation  for 
impetuous  outbursts.  A  fiery  stump  of  a 
man.  be  was  assigned  to  Fort  Meade  after 
his  public  utterances  as  Chief  of  the  X3B. 
Military  Assistance  Advisory  Oroup  on  Tai- 
wan made  people  somewhat  nervous  lest  he 
unleash  himself  on  the  mainland.  Fort 
Meade,  In  fact,  la  something  of  a  haven  for 
such  generals,  who  must,  of  course,  be  as- 
signed somewhere.  The  Fort  also  houses 
Major  General  Samuel  W.  Koster,  the  com- 
mander of  the  American  Division  at  the  time 
of  Mylal.  and  Lt.  General  Jonathan  Seaman, 
who  cleared  Koster  of  Mylal  charges.  Pont 
further  muddled  the  legal  waters  by  charging 
the  latter  two  generals  with  war  crimes.  For 
good  measure  he  charged  Post  Commander 
Colonel  A.  W.  Alexander  with  dereliction  of 
duty  because  of  the  barracks  conditions. 
Since  these  officers  are  the  same  men  who 
win  be  responsible  for  Font's  court  martial, 
questions  of  legal  prejudice  could  drag  the 
litigation  out  Interminably.  Furthermore, 
the  Army  now  stands  In  danger  of  violating 
a  court  order — because  Font  now  has  no  Job 
at  all.  much  less  a  "meaningful"  one. 

•TTie  whole  discipline  of  the  Army  Is  based 
on  placing  each  man  In  a  Catch-22  situation 
so  that  no  matter  what  he  does,  he's  screwed." 
reasoned  Font.  "When  that  helplessness  Is 
driven  home,  he  becomes  docile  and  manage- 
able. I  have  the  Army  In  a  kind  of  reverse 
Catch-22.  They  don't  want  to  get  rid  of  me 
and  yet  they  do.  If  they  give  me  a  Job,  they 
lose,  because  there's  so  much  corruption 
everywhere  that  I'll  find  something  wrong. 
If  they  don't  give  me  a  Job,  I'll  hit  them 
with  the  court  order. 

"Tou  have  two  main  advantages  In  fight- 
ing the  Army  as  compared  with  a  civilian  bu- 
reaucracy," he  continued.  "First,  Army  of- 
ficers react  sharply  and  often  foolishly  to 
exposure.  If  General  ClccoIella  had  taken 
my  barracks  report  and  said,  'Well  done. 
Lieutenant  Font.  I'm  placing  you  In  charge 
of  a  12-man  committee  to  study  this 
problem  and  design  programs  for  solving 
it,'  he  would  have  had  me,  especially  In  the 
press.  Instead,  he  reacted  like  an  officer — In- 
stinctively covering  up  because  he  knew  he 
was  responsible — and  he  made  a  mistake.  The 
second  advantage  Is  that  the  Army  wants 
desperately  to  keep  peoole  In,  whereas  other 
bureaucracies  want  to  keep  themselves  pure 
and  don't  mind  firing  dissidents.  The  first 
desire  of  an  organization  Is  to  get  rid  of 
someone  like  me.  But  that's  exactly  what  I 
want — out." 

The  Army  and  Lieutenant  Pont  remain 
locked  In  psychological  combat.  For  rea- 
sons of  policy,  and  perhaps  as  retribution  for 
the  trouble  he  has  caused,  the  Army  brass 
would  hke  to  wait  out  all  the  litigation  and 
possibly  make  Pont  an  example  of  the  fu- 
tility of  resistance.  On  the  other  hand.  Font's 
deft  application  of  his  whistle  promises  fur- 
ther siandal,  more  damaged  reputations,  lost 
promotions,  and  probably  additional  law- 
suits. He  doesn't  lack  material  because  he  has 
achieved  statiis  as  an  unofficial  ombudsman. 
("Solzhenitsyn  says  a  writer  is  like  another 
government."  remarked  Pont.  "In  my  own  lit- 
tle way,  I'm  like  another  chain  of  command. 
People  come  to  me  with  Injustices  because 
they  know  their  superiors  won't  do  any- 
thing.") For  a  time.  It  looked  as  though  the 
Lieutenant  had  the  upper  hand :  on  February 
23,  1971,  the  Army  initiated  proceedings  to 
"eliminate"  Pont  from  the  service  due  to 
substandard  performance  of  duty.  It  Is  now 
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unclear,  however,  whether  thU  procedure  will 
be  carried  through.* 

Lieutenant  Font's  own  psychological  water- 
shed la  long  past,  having  occurred  over  the 
decision  to  apply  for  conscientious  objector 
status.  The  prelude  to  whistle-blowing  is 
often  like  the  agony  of  facing  the  draft  or 
a  service  commitment — with  similar  fears 
and  social  pressures  upon  dissenters.  Pont 
really  avoided  the  problem  of  strong  loyalty 
to  the  traditions  and  associations  of  West 
Point  by  building  new  ties  at  Harvard.  "My 
real  loyalties  are  to  my  conscience  and  my 
friends  at  Cambridge,"  he  says,  "not  to  the 
Academy  or  to  the  Army.  As  far  as  I  am  con- 
cerned, I  am  still  a  civilian."  Once  he  made 
the  choice  to  make  the  stockade  a  higher 
priority  than  going  to  Vietnam,  It  became 
progressively  easier  to  fight  the  Army  with 
everything  he  had  learned  at  West  Point. 
"But  I  don't  know  what  would  have  hap- 
pened If  I  hadn't  had  those  two  years  at 
Harvard,"  he  mused.  "I  might  have  gone 
crazy." 
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IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday.  June  17.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  during 
the  past  several  weeks  there  has  been 
considerable  discussion  on  Capitol  Hill 
and  elsewhere  concerning  the  pending 
Presidential  decision  on  the  B-l  bomber 
go-ahead.  I  received  a  petition  that  was 
recently  circulated  and  signed  by  93 
Members  of  Congress  which  was  orig- 
inated by  Congressman  Bob  Carr.  His 
petition  opposed  the  program.  Con- 
cerned about  some  of  the  allegations 
contained  In  the  petition,  I  sent  a  copy 
of  It  to  the  Air  Force  for  their  comments. 
In  the  Interest  of  objectivity  and  In  order 
that  all  sides  of  this  debate  be  made 
available,  I  would  like  to  Insert  Into  the 
Record  John  C.  Stetson's,  Secretary  of 
the  Air  Force,  response  to  Congressman 
Carr's  petition : 

DCPAaTMENT  OF  THI  An  FOKCK, 

Wathington,  D.O..  June  8, 1977. 
Hon.  John  J.  Mabbiott. 
House  0/  Representattvea. 

Dkab  Mr.  Marriott:  Attached  Is  the  Air 
Force  response  to  Congressman  Carr's  alle- 
gations concerning  the  B-I.  as  requested. 
WhUe  Mr.  Carr's  letter  to  President  Carter 
Is  lengthy  and  appears  substantive,  the 
claims  laid  against  the  B-l  are  Inaccurate. 
To  state  that  the  B-l  is  Inadequate  to  meet 
the  future  threat  and  that  the  Air  Force 
has  faUed  to  consider  all  significant  facets 
of  the  future  threat,  are  allegations  that  are 
not  based  on  facts— and  they  wlU  be  diffi- 
cult for  knowledgeable  people  to  accept. 

Exhaustive,  detailed  studies  and  in-depth 
analyses  have  verified  the  unique  and  out- 
standing characteristics  of  the  B-l  weapon 
system  design  and  ite  ability  to  perform 
against  projected  severe  threata.  Many  of 
these  studies  Involved  participation  or  re- 
view from  persons  and  agencies  outside  the 
DOD  (Mr.  Nltee.  Mr.  David,  Dr.  May.  the 
Government  Accounting  Office  and  the  Air 
Force  Scientific  Advisory  Board).  From  the 
very  early  i960  design  explorations  to  the 
detailed  performance  evaluation  completed 

•While  this  article  was  at  the  press.  Font 
was  discharged  for  "substandard  perform- 
ance of  duty,"  on  AprU  12. 
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review.  Intelligence  projections  of  the  threat 
have  played  a  key  role  in  defining  the  re- 
quirement to  modernize  the  bomber  force. 
InteUlgence  estimates  have  always  postu- 
lated that  the  Soviets  probably  could  develop 
and  deploy,  advanced  air  defenses  such  ■■ 
Airborne  Warning  and  Control  Systems  with 
look-down  radar  with  an  overland  capability, 
look-down  shoot-down  Intereeptots,  and 
Improved  low  altitude  capable  aurfaoe-to- 
alr  missiles.  The  B-l  has  been  designed  to 
cope  with  these  advanced  defenses,  as  well 
as  having  performance  growth  potential  to 
counter  future  defensive  developmenta.  The 
cumulative  efforte  of  low  altitude  and  high 
speed  penetration  plus  employment  tactics 
present  formidable  axxl  complex  problems 
to  even  the  moet  advanced  defenses,  as  the 
detailed  studies  have  shown. 

Cnilse  missiles  are  not  a  direct  alternative 
to  the  B-l  because  tbey  cannot  do  the  total 
Job  of  the  bomber. 

A  wide  body  standoff  cruise  missile  car- 
rier, such  as  a  mllltarlaed  747,  would  be  less 
capable  and  less  cost-effective  than  the  B-l 
In  performing  the  strategic  mission  of  the 
future.  A  wide  body  standoff  cruise  mlssUe 
launcher  would  be  slower  in  base  escape  and 
less  able  to  withstand  nuclear  effects  than 
a  B-l  and  therefore  more  vulnerable  to  al- 
most any  form  of  attack  Including  SLBMs. 
Also,  a  force  composed  solely  of  cruise  mis- 
siles and  standoff  launchers  simplifies  Soviet 
defensive  problems.  The  capacity  of  a  747 
carrier,  for  example,  would  provide  an  ex- 
tremely lucrative  target  for  Soviet  defenses. 
AWACS  and  long  range  interceptors  could 
be  deployed  on  the  periphery,  and  low  alti- 
tude c«4>able  surface-to-air  missiles  could  be 
deployed  as  barriers  to  be  concentrated 
around  high  value  targets.  Such  reasonably 
attainable  defense  options  by  the  Sovieta 
could  severely  attrlte  an  all  cruise  missile 
force. 

Unlike  the  penetrating  bomber,  which  Is 
capable  of  carrying  a  iarg<^  number  of  weap- 
ons (conventional  and  nuclear)  to  fixed  or 
mobile  targets  anywhere  in  the  world  under 
a  variety  of  circumstances,  the  standoff -only 
launch  platform  is  limited  to  benign  launch 
envlronmenta  and  the  cruise  missiles  must 
fly  over  areas  which  have  been  accurately 
mapped  and  transformed  Into  a  numerical 
representation  of  the  terrain  profile. 

The  cruise  missile  once  launched  wlU  fel- 
low Ita  preplanned  course  regardless  of  any 
changes  In  the  Soviet  defensive  order  of 
battle:  consequently.  It  cannot  adjust  to 
unplanned  contingencies  as  can  the  pene- 
trating bomber.  A  stand-off  launch  platform 
with  ALCMs  cannot  provide  the  same  real- 
time strike  assessment  and  flexibility  ot 
striking  alternate  planned  targets,  impre- 
cisely located  targets,  or  withholding  un- 
necessary attacks  that  the  penetrating 
bomber  can. 

However,  the  cruise  missile,  when  em- 
ployed as  a  complement  to  the  penetrating 
bomber,  has  significant  military  potential. 
Launched  from  penetrating  bombers  against 
lightly  defended  or  undefended  targets, 
cruise  missiles  will  reduce  bomber  threat  ex- 
posure, expand  target  coverage,  dilute,  com- 
plicate and  perhaps  saturate  the  defenses, 
and  will  enhance  the  effectiveness  of  the 
entire  force. 

In  summary,  the  requirement  for  the  B-l 
Is  based  on  the  need  to  modernize  an  aging 
bomber  force  to  maintain  a  high  confidence 
deterrent  against  nuclear  attack  or  coercion. 
The  design  of  the  B-l,  which  has  proven  its 
capability  through  flight  test,  will  fulfill 
the  future  strategic  deterrent  role  required 
of  a  modernized  bomber  force.  The  B-l  is 
ready  for  production  now. 

The  House  Armed  Services  Committee 
Staff  has  also  requested  that  the  Air  Force 
prepare  comments  on  Congressman  Carr's 
letter.  We  are  providing  them  a  copy  of  the 
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attached  Indicating  that  a  copy  has  been 
provided  to  you. 

We  are  pleased  to  be  of  assistance  In  pro- 
viding this  Information,  and  hope  It  will  be 
of  use  to  you.  If  we  may  be  of  further  as- 
sistance, please  do  not  hesitate  to  contact  us. 
Sincerely. 

John  C.  SrsTSow, 
Secretary  o/  the  Air  Force. 

Air  Fobce  Position  on  Congressman  Carr's 
Allegations  Against  the  B-I 
Congressman  Carr.  "Even  if  we  assume  the 
B-l  will  be  a  successful  program  In  that  It 
will  produce  airplanes  capable  of  many 
thousands  of  flight  hours,  it  is  clear  that 
Ita  life  as  a  useful  deterrent  weapon  will  be 
extremely  short.  If  it  has  any  at  all;  when  ita 
deterrent  life  Is  exhausted,  we  will  have  a 
choice  between  retiring  It  early  and  cutting 
our  losses  as  we  did  with  the  B-68.  or  drain- 
ing additional  tens  of  billions  from  our 
Treasury  for  continued  operation  of  a  known 
Invalid  weapon." 

Air  Force  Position.  History  does  not  sup- 
port this  assertion.  Despite  r^ldly  advancing 
technology,  the  B-fi2  has  remained  a  credible 
deterrent  for  over  two  decades  because  of  the 
B-52's  buUt-in  growth  potential  and  abUlty 
to  adapt  operationally  with  changes  In  the 
threat.  The  B-6e  was  retired  prlmarUy  be- 
cause ita  maintainability  resulted  in  pro- 
hibitive operational  and  support  costa  and 
not  because  of  advancing  technology.  Con- 
siderable engineering  has  been  incorporated 
into  the  B-l  to  produce  a  reliable,  relatively 
easily  maintained  system  and  one  that  has 
growth  provisions,  such  as.  space,  electrical 
and  hydraulic  power,  cooling  capacity,  and 
weapons  carriage  options  to  address  the  un- 
certainties of  future  years. 

Congressman  Cars.  "But  Just  as  the  B-70 
would  have  been  vulnerable  to  Soviet  tech- 
nology of  the  1980s." 

Ant  Force  PosmoN.  The  basic  mission  and 
design  of  the  B-70  called  for  only  high  alti- 
tude. Mach  3  penetration  of  the  Soviet  Union 
and  Its  design  was  optimized  for  that  role. 
The  development  of  a  high  altitude  nuclear 
burst  SAM  had  the  potential  of  reducing  the 
effectiveness  of  the  B-70  as  a  high  altitude 
penetrator.  The  B-70,  because  It  was  designed 
for  the  high  altitude  mission,  could  not  ef- 
fectively fly  the  low  level  penetration  mis- 
sion under  surface-to-air  missile  defenses. 

Since  the  days  of  the  B-70  there  has  been 
extensive,  detailed  study  of  bomber  pene- 
tration of  the  Soviet  Union.  The  resulte  have 
consistently  shown  that  a  high  soeed  bomber 
capable  of  flying  at  very  low  altitudes  and 
equipped  with  air-to-surface  missiles  such 
as  the  SRAM  poses  an  almost  insurmount- 
able problem  to  the  Soviet  defenses.  The 
result  is  the  B-l. 

The  flexibility  of  design  and  payload  ca- 
pability of  the  B-l  Is  the  result  of  the  threat- 
counter-threat  synthesis.  Not  only  can  it  fly 
supersonic  at  high  altitude,  but  It  can  also 
fly  at  high  subsonic  speeds  close  to  the  ter- 
rain thereby  allowing  it  to  adjust  to  changes 
in  Soviet  technology.  Additionally,  the  B-l 
design  Incorporates  features  such  as  com- 
plete self-sufficiency  for  dispersal  to  austere 
airfields,  quick  reaction  capability  during 
alert  postures,  fast  escape  profile  from  Its 
base,  and  hardness  to  the  effects  of  nuclear 
detonations  which  provide  a  very  high  level 
of  survivability  and  dispersal  potential — im- 
portant qualities  the  B-70  lacked. 

The  B-l's  high  penetration  speed,  ap- 
proaching the  speed  of  sound  at  near  tree 
top  level,  combined  with  Its  very  small  radar 
detection  characteristics  and  advanced  elec- 
tronic countermeasures  will  severely  com- 
plicate enemy  detection,  tracking  and  Inter- 
ceptor attack  problems  and  will  provide  «n 
enhanced  capability  to  avoid  or  confuse 
enemy  terminal  defenses.  Emplojing  Short 
Range  Attack  Missiles  (SRAM)  the  B-l  could 
strike  defended  targets  or  destroy  those  de- 


19771 

fenses  If  precise  delivery  of  a  gravity  weapon 
Is  required. 

The  B-l  was  designed  from  the  onset  as  a 
flexible  weapon  system,  able  to  cotmter  the 
projected  threata  and  to  have  the  growth 
potential  to  face  future  threat  developments. 
Congressman  Carr.  "While  It  Is  true  that 
Soviet  look -down  technology  Is  primitive 
compared  to  ours,  It  would  be  Imprudent  to 
assume  that  by  1985  they  will  not  have  sys- 
tems roughly  comparable  to  ours  of  1976. 
Even  against  defensive  weapons  somewhat 
less  capable  than  the  AWACS,  F-I4.  and  F- 
15— 

"The  ability  of  the  B-l  to  fly  low  wUl  be 
no  use. 

"The  smaller  cross-section  of  the  B-l  wll 
not  be  small  enough  to  Inhibit  Soviet  detec- 
tion, tracking,  and  destruction. 

"The  higher  speed  of  the  B-l  win  compli- 
cate Soviet  peripheral  defense  problems,  but 
it  will  not  make  them  unduly  difficult. 

"Although  a  look-dovim  shoot-down  defense 
vrtU  be  the  principal  threat  faced  by  the  B-l, 
we  recall  no  briefings  in  which  B-l  advocates 
have  raised  this  question.  If,  as  we  suspect, 
the  B-l  advocates  have  similarly  avoided 
this  Issue  in  their  presentations  to  you  we 
suggest  this  Is  a  confession  of  the  weakness 
of  their  case.  We  also  suggest  that  although 
the  B-l  supi>orters  have  had  some  success 
protecting  it  from  the  Soviet  look-down 
threat  in  debate,  they  cannot  expect  to  pro- 
tect It  against  the  real  thing  in  combat." 
Air  FoacB  Position.  Intelligence  projec- 
tions of  the  threat,  including  a  look-down 
shoot-down  defense,  have  been  considered 
and  have  strongly  Influenced  the  require- 
ment to  modernize  the  bomber  force.  Intel- 
ligence projections  have  continuously 
postulated  that  during  the  time  frame  of  the 
B-l  the  Soviets  could  develop  and  deploy  ad- 
vanced air  defense  sjrstems,  such  as  look- 
down  shoot-down  Interceptors,  improved 
low-altitude  SAMs  and  an  AWACS  with  a 
look-down  overwater  capability.  Therefore, 
the  B-l  has  been  designed  to  cope  with  these 
advanced  defenses.  Since  the  mld-to-late 
1960s,  both  OOD  and  a  significant  portion  of 
the  aerospace  Industry  have  used  these  in- 
telligence projections  In  a  series  of  studies 
and  analyses  to  define  the  available  tech- 
nology and  the  system  design/effectiveness 
required  to  insure  a  viable  B-l  weapons 
system. 

The  three  characteristics  of  low  altitude, 
high  speed,  and  small  radar  cross-section  are 
Individually  identified  by  the  critics  and 
then  summarily  dismissed.  Admittedly,  none 
of  the  three  characteristics  cited  will,  in 
Isolation.  Insure  B-l  survivability.  It  is  the 
combined  effect  of  the  three  plus  two  not 
mentioned,  electronic  countermeasures 
(ECM)  and  employment  tactics,  that  pro- 
duce the  overall  effectiveness  of  the  B-l.  To 
begin  with,  low-altitude  penetration  delays 
detection  by  the  defenses.  If  detected,  the 
high  penetration  speed  stresses  the  defenses 
by  reducing  the  reaction  time  available  to 
Intercept  and  attack  the  B-l.  Add  to  these 
effects  the  benefits  of  low  radar  cross-section 
plus  sophisticated  ECM  and  the  defenses 
become  further  stressed  adding  additional 
time  delays  and  uncertainty  which  signifi- 
cantly degrade  the  capability  of  countering 
the  B-l.  Finally,  employment  tactics  such 
as  defense  dilution  through  force  massing 
and  selection  of  weak  areas  in  the  defense 
network  also  Increase  bomber  survival.  The 
B-l  Is  capable  of  passive  detection  of  active 
defenses  at  ranges  sufficient  to  allow  avoid- 
ance of  a  large  number  of  deferwlve  systems. 
Those  few  that  cannot  be  avoided  can  be 
neutralized  with  SRAMs  carried  by  the  B-l. 
In  summary,  the  cumulative  effects  of  B-l 
characteristics  and  employment  tactics  pro- 
duce a  complex  problem  to  even  a  sophisti- 
cated defense.  There  are  a  large  number  of 
effectiveness  studies  available  which  support 
this  assessment.  The   1974  "Joint  Strategic 
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Bomber  Study,"  whlcb  has  been  widely 
briefed  to  many  agenclea  Including  members 
of  Congreaa,  Incorporated  very  large  numbers 
of  look-down  shoot-down  Interceptors  of 
P-14/F-15  quality  operating  with  AWACS  of 
E-3A  quality.  The  study  aasiuned  only  60  per- 
cent ECM  effectiveness  for  the  B-l  against 
AWACS  (use  of  more  sophisticated  B-l  ECM 
capabUltles  against  AWACS  could  have  re- 
sulted In  a  greater  degradation).  The  study 
showed  that  B-ls  are  sxirvlvable  and  that  B-l 
dominated  forces  were  the  moot  cost-effective 
alternative  against  such  advanced  defenses. 
Congressman  Cabs.  "We  are  told  our 
AWACS  will  be  able  to  function  effectively 
In  an  Intense  non-nuclear  war  In  the  Euro- 
pean theater.  If  this  Is  true.  It  must  also  be 
true  that  a  Soviet  AWACS,  even  If  less  ca- 
pable than  ours,  wUl  be  able  to  function 
effectively  against  our  B-ls,  for  the  Soviet 
AWACS  wUl  have  by  far  the  easier  task." 

Aa  FoRcx  Posrriow.  The  large  Soviet  border 
area  that  must  be  covered  by  look-down 
radars  is  a  much  more  difficult  problem  than 
the  detection  of  air  attacks  In  the  relatively 
constricted  area  In  which  opposing  forces 
would  have  to  penetrate  in  the  European 
theater.  To  provide  the  Soviet  perimeter  with 
the  same  type  of  redundant  coverage  pro- 
vided by  U.S.  AWACS  in  Europe  would  likely 
be  prohibitive  due  to  immense  Investment  In 
new  look-down  capable  aircraft.  The  num- 
ber of  Soviet  AWACS  orbits  that  could  be 
mounted  by  the  projected  numbers  of 
AWACS  aircraft  that  might  be  available  In 
the  19808  would  allow  penetration  by  a  large 
percentage  of  the  B-l  force.  If  the  Soviet 
look-down  capability  ts  indeed  less  capable 
than  the  E-3A.  this  would  allow  even  more 
undetected  penetrations. 

Since  the  distances  Involved  In  the  stra- 
tegic air  defense  mission  require  the  fighters 
to  position  themselves  many  hundreds  of 
miles  from  their  airfield,  the  time  on  station 
is  significantly  reduced  from  that  of  a  Euro- 
pean tactical  scenario.  Additionally,  the  re- 
quired number  of  fighter  aircraft  needed  to 
maintain  both  AWACS  orbit  coverage  and 
homeland  defense  would  be  a  drastic  in- 
crease over  that  of  the  tactical  mission. 

Unlike  tactical  aircraft  engaged  In  per- 
formance of  their  primary  mission  In  the 
NATO  environment,  during  the  perimeter 
penetration  phase  of  the  B-l  mission,  the  B-l 
crew  can  devote  total  crew  resources  to  avoid- 
ance and /or  degradation  of  the  Soviet  defen- 
sive threat.  Further,  the  B-l  is  not  operating 
In  total  Isolation  but  can  expect,  through 
careful  STOP  mission  planning,  mutual  ECM 
support  from  other  bombers  In  the  area. 
Ftoally,  AWACS  ItseU  Is  not  a  lethal  threat 
to  the  penetrating  B-l  but  rather  a  control 
system.  The  Interceptor,  even  If  provided 
attack  Information  by  the  AWACS.  stUl  has 
to  solve  his  portion  of  the  Intercept  problem. 
His  ability  to  do  so  Is  significantly  degraded 
by  the  B-l's  high  speed,  low  altitude  terrain- 
following  penetration,  changes  in  course 
profile,  and  combination  of  ECM  and  low 
radar  cross  section.  It  is  the  combined  con- 
tributions of  all  the  B-l  design  and  per- 
formance characteristics  that  mesh  Into  a 
formidable  and  effective  penetrating  system. 
Congressman  Cars.  "The  B-l  will  have  only 
whatever  Jamming  equipment  it  can  carry 
Itself.  In  contrast,  Soviet  fighter/attack  air- 
craft, seeking  to  penetrate  our  AWACS  screen 
will  have  internal  Jammers  plus  dedicated 
Jamming  aircraft  plus  ground  Jammers  to 
help  them." 

Am  FoBCE  PosmoN.  studies  and  tests  of 
the  E-3A  show  that  overlapping  coverage  by 
E-3A  orbits  with  suitable  coverage  geometry 
can  unmask  a  Jamming  attack  In  central 
Europe  where  Ingress  options  are  limited. 
However,  the  large  land  mass  that  must  be 
protected  by  Soviet  AWACS  coverage,  makes 
such  coverage  very  demanding  on  the  defense. 
The  B-l '8  Jamming  capability  will  be  more 
effective  than  that  carried  by  smaller  fighter 
and  ECM  escort  aircraft.  In  addition,  the  B-l 
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will  have  a  dedicated  crew  member  to  operate 
Its  countermeasures  systems  and  can  bene- 
fit from  mutual  ECM  support  which  Is  part 
of  careful  mission  planning  procedures. 

Congressman  Cars.  "Thus,  even  If  the 
Soviets  are  ten  years  behind  us,  they  will  still 
be  able  to  neutralize  the  B-l  only  two  or 
three  years  after  it  enters  the  force  In  sub- 
stantial strength.  We  are  sure  you  will  agree 
that  so  mlnlscule  a  iiseful  deterrent  life  can- 
not begin  to  Justify  the  cost  of  so  expensive 
a  program." 

Aia  Foacx  PosmoN.  For  the  reason  stated 
earlier,  the  Soviets  wUl  not  be  able  to  neu- 
tralize the  B-l  In  the  foreseeable  future  much 
less  In  two  or  three  years  after  it  enters  the 
force.  But  even  tf  the  technology  were  avail- 
able, the  resources  needed  to  develop  a  de- 
fense In  sufficient  numbers  to  counter  low 
fiylng  B-ls  would  divert  considerable  Soviet 
engineering  and  production  capacity  from 
offensive  systems  to  defense  which  Is  to 
our  overall  benefit. 

An  Implication  of  the  above  quote  Is  that 
the  Soviets  have  the  technology  and  the 
resources  to  counter  every  US  capability. 

Conceptually,  an  offense  may  eventually  be 
countered  by  some  defense  If  enough  re- 
sources are  expended  on  defense  and  if  of- 
fense remains  static.  However,  we  should  not 
unilaterally  abdicate  the  offense/defense 
struggle  to  the  Soviet  Union  by  throwing  up 
oiu-  arms  and  crying  "It's  no  use." 

Despair  Is  not  a  rationale  premise  upon 
which  to  base  a  nation's  defense  program. 

Congressman  Cakb.  "In  addition,  the  cruise 
missile  force  has  an  advantage  which,  while 
unrelated  to  the  look -down  threat.  Is  highly 
significant.  Its  combination  of  extreme  ac- 
curacy and  low  unit  cost  makes  It  the  ideal 
vehicle  for  destroying  large  numbers  of  hard 
targets — tltat  Is,  for  countering  whatever 
Soviet  Industrial  hardening  program  may 
exist.  At  the  same  time,  Its  long  warning  time 
precludes  its  use  in  a  first  strike,  and  renders 
It  non-destablll2lng." 

An  Force  PosrriON.  The  look-down  de- 
fense represents  only  a  limited  portion  of  the 
overall  defense  In  depth  concept  utilized  by 
the  Soviets.  We  believe  that  several  current 
Soviet  SAMs  have  a  capability  to  engage 
cruise  missile  sized  targets  flying  In  the  low 
subsonic  speed/low  altitude  regime.  We  ad- 
ditionally recognize,  the  Soviet  potential  to 
upgrade  current  SAM  systems.  The  various 
known  modifications  to  the  existing  SAMa 
Illustrate  Soviet  ability  to  improve  systems. 

With  regard  to  the  future,  the  Soviets 
have  under  development  a  new,  transport- 
able, strategic  SAM  which  we  believe  wUl 
have  significant  capability  against  the  cruise 
missile.  Against  SAMs  the  cruise  missile  lacks 
the  classic  operational  defense  tactics  to 
avoid,  degrade,  and/or  destroy.  They  cannot 
avoid  SAM'S  defending  targets  or  SAMs  whose 
location  Is  unknown,  cannot  degrade  because 
they  lack  a  defensive  countermeasures  sys- 
tem, and  cannot  destroy  the  SAM  site  as  the 
B-l  does  with  the  SRAM.  A  number  of 
transportable  systems  are  projected  for  1986 
and  are  expected  to  have  a  large  engagement 
zone  against  cruise  missiles. 

We  believe  that  If  the  U.S.  were  to  employ 
only  cruise  missiles,  production  of  the  new 
SAM  could  be  accelerated  as  was  the  SA-a 
when  many  new  sites  were  deployed  In  a 
single  year. 

The  B-l  will  Inherently  have  the  ability  to 
detect  and  avoid  SAM  sites  or  degrade  SAM 
capability  with  ECM.  Additionally,  the 
Short  Range  Attack  MlssUe  (SRAM)  may 
be  utilized  by  a  bomber  crew  to  suppress 
SAM  sites  aa  required. 

Likewise,  the  B-l  with  Its  long  time  of 
flight  precludes  Its  use  In  a  disarming  first 
strike,  and  renders  It  nondestabillzing. 

Congressman  Cars.  "We  have  under  de- 
velopment the  ramjet-powered  Advanced 
Strategic  Air  Laimched  Missile  (ASALM), 
which  offers  essentially  the  same  range,  size 
and  cost  of  the  pres'  .it  cruise  missile  but 


which  flies  at  very  high  supersonic  speed 
throughout  its  flight  profile." 

Ad  Forcx  PosmoN.  The  ASALM,  cur- 
rently a  technology  development  program. 
Is  sequenced  for  procurement  no  earlier  than 
the  mid-1980s  If  the  technology  feasibility 
demonstrations  In  FY  1979  are  successful. 
The  current  ASALM  program  is  time  phased 
for  an  ASALM  system  development  decision 
In  FT  1979  when  results  wlU  be  available 
from  the  ASALM  "proof-of-concept"  flight 
demonstrations. 

If  employed  in  a  high  altitude  flight  pro- 
file, the  ASALM  Is  expected  to  have  approx- 
imately the  same  range  as  the  thort  range 
version  of  the  air  launched  cruise  missile 
(ALCM),  and  thus  will  be  Incapable  of  cov- 
ering the  total  target  system  when  employed 
as  a  standoff  weapon.  If  employed  in  a  low 
altitude  profile,  the  ASALM's  low  altitude 
range  wUl  be  less  than  100  nautical  miles  at 
low  level  penetration  altitudes. 

When  carried  on  a  penetrating  bomber 
SRAM,  ALCM,  and  ASALM  provide  a  sub- 
stantially Increased  bomber  footprint  and 
versatility  of  weapon  delivery  to  match  the 
targeting  requirements  and  maximize 
bomber  capability.  When  carried  on  a  non- 
penetrating aircraft,  these  weapons  lose 
much  of  their  versatility  and  become  easier 
to  defend  against. 

Congressman  Cars.  '"The  cruise  mlssUe  Is 
criticized  for  lack  of  countermeasures  (ECM) 
It  Is  possible  to  incorporate  ECM  Into  a 
cruise  missile;  we  did  It  in  the  early  1970s 
and  are  now  developing  a  new  Improved 
cruise  missile  ECM.  Whether  ECM  In  a  cruise 
missile  Justifies  Its  cost  and  size  penalties 
remains  to  be  seen;  we  suspect  It  does  not. 
But  It  can  be  done.  In  any  case,  we  simply 
cannot  afford  to  rely  on  ECM.  Even  the  B-l 
advocates  concede  this  point,  since  If  ECM 
were  sufficient  to  Insure  penetration  there 
would  be  no  need  to  replace  the  B-62.  In  the 
race  between  our  electronic  countermeasures 
and  Soviet  electronic  counter-countermeas- 
ures,  it  is  impossible  to  predict  with  confi- 
dence who  is  ahead  at  any  given  point  until 
the  battle  has  actually  taken  place.  Our 
deterrent  Is  far  more  secure  If  it  relies  on  the 
certainties  of  large  numbers." 

Am  Force  PosmoN.  ECM  can  be  in- 
cluded ta  the  cruise  missile  as  had  been 
planned  In  the  1970  Subsonic  Cruise  Army 
Decoy  (SCAD)  program.  However,  once  again, 
the  cost  and  range  penalties  must  be  taken 
Into  account. 

Although  ECM  confidence  cannot  be  de- 
fined, two  things  are  certain:  (1)  ECM  and 
radar  grow  from  the  same  technological  base; 
(2)  since  we  have  developed  AWACS  and 
Advanced  Interceptors  (P-14  and  F-15)  to- 
day, we  are  ahead  In  the  technological  base 
which  also  supports  ECM  against  these 
advanced  systems. 

ECM  by  itself  cannot  Insure  penetration 
but  must  be  matched  with  the  basic  air 
vehicle  characteristics.  When  compared  to 
the  B-52,  the  B-l's  lower  penetration  alti- 
tude, lower  radar  cross-section,  and  higher 
speed  complement  its  ECM  to  produce  a 
higher  level  of  overall  vehicle  effectiveness. 
While  future  ALCMs  might  use  some  form 
of  basic  electronic  countermeasures.  weight 
and  power  requirements  will  most  certainly 
preclude  them  from  having  the  sophisticated, 
multi-purpose  capability  of  the  B-l  ECM 
equipment. 

We  agree  that  a  deterrent  based  on  large 
numbers  enhances  security.  We  must,  how- 
ever, add  that  a  diversity,  within  the  large 
number  of  weapons,  further  enhances  the 
deterrent  force.  By  presenting  the  Soviet 
defenses  with  a  mix  of  weapons,  each  pre- 
senting a  different  problem,  we  limit  their 
ability  to  negate  that  force  of  whatever  size 
with  a  single  initiative. 

Congressman  Carr.  "Vulnerability  of  the 
launch  vehicle  Is  cited  as  a  problem.  This 
can  be  handled  In  two  ways.  First,  we  can 
easily  increase  the  range  of  the  missile  to 
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enable  the  mother  aircraft  to  stand  back 
out  of  range  of  Soviet  defenses.  This  Involves 
some  cost  and  size  penalties,  but  these  are 
not  prohibitive.  Neither  Is  the  coet  of  a  new 
launchmg  rack  designed  to  carry  a  larger 
missile.  Second,  we  can  Incorporate  ECM  Into 
the  mother  vehicle.  As  we  have  said,  we  do 
not  want  to  rely  exclusively  on  ECM.  But 
there  la  reason  to  believe  ECM  can  be  more 
effective  for  a  cruise  missile  launcher  than 
for  a  penetrating  bomber,  and  we  find  It 
strange  that  B-l  advocates  are  willing  to 
allow  ECUi  for  their  vehicle  but  not  for  Its 
competitor." 

AxB  Force  PosrrioN.  Although  longer  cruise 
missile  range  and  ECM  on  the  carrier  aircraft 
are  possible,  the  Impact  (cost  and  perform- 
ance) of  each  must  also  be  assessed.  The 
longer  range  cruise  missile  would  cost  more 
and  Increase  its  vulnerability  to  defenses. 
Increasing  missile  range,  and  therefore  size, 
could  result  in  a  larger  radar  cross-section 
and  req"ire  hlglier  pienetration  altitudes. 
This  wi.  -.'d  offer  the  Soviets  a  better  Incen- 
tive to  pcmt  defend  critical  targets  with 
surface-to-air  missiles.  Additionally,  In- 
creased cruise  missile  slese  would  decrease  the 
cumber  of  cruise  missiles  that  could  be  car- 
ried or  the  effective  range  capability  of  the 
carrier. 

ECM  can  be  installed  on  the  carrier;  how- 
ever, because  of  the  carrier's  large  radar 
cross-section,  slower  speed  and  relatively 
high  flight  altitude  and  lack  of  high  ma- 
neuverability and  evasive  capabilities.  It 
would  be  Impractical  to  defend  with  ECM 
alone.  Even  If  ECM  is  Uistalled,  the  standoff 
carrier  presents  a  le.ss  demanding  defensive 
problem  than  a  penetrating  bomber.  The 
standoff  only  carrier  may  be  countered  by  ex- 
tending the  defended  air  space  further  and 
further  beyond  the  So\'let  borders  through 
forward-based  long-range  Interceptors,  and 
picket  ships  equipped  with  surface-to-air 
missiles.  As  a  result,  ALCM  accuracy  becomes 
degraded  because  of  long  flights  over  open 
ocean  or  Ice  packs  where  TEB/^OM  naviga- 
tion updates  cannot  be  performed. 

To  mount  such  an  extended  perimeter  de- 
fense, major  sacrifices  In  defense  depth  over 
the  homeland  would  be  required.  However, 
with  the  threat  of  a  mix  of  penetrating  cruise 
missiles  and  penetrating  bombers  that  to- 
gether could  attack  the  entire  target  sjrstem, 
defense  depth  would  regain  Its  Importance 
over  an  extended  perimeter.  The  Initiative 
would  remain  with  the  offense,  and  success- 
ful penetration  would  be  far  less  sensitive 
to  cruise  missile  range. 

The  cruise  missile  is  not  a  competitor  to 
the  B-l.  It  complements  the  manned  bomber. 
When  the  cruise  mlssUe  Is  employed  as  a 
complement  to  the  penetrating  bomber,  con- 
centration of  defenses  solely  to  counter  cruise 
missiles  is  prevented.  Cruise  missile  employ- 
ment, which  allows  launch  before  or  after 
penetration  of  Soviet  radar  coverage,  pro- 
vides high  operational  fiexlblllty. 

Congressman  Carr.  "llie  cruise  missile  does 
not  have  a  human  to  guide  It,  and  is  there- 
fore unable  to  look  at  Its  targets  and  make 
last  minute  adjustments  In  targeting  plans. 
This  Is  true,  but  the  B-l  pilot  does  not  see 
his  target  either.  The  B-l  Is  unable  to  pene- 
trate Soviet  terminal  defenses;  therefore, 
against  high-value  targets  it  must  standoff 
several  tens  of  miles  and  fire  Short  Range 
Attack  Missiles  (SRAM),." 

Ma,  Force  Position.  "Ihe  effective  range  of 
tl.e  B-l  radar  exceeds  the  lethal  range  of 
Soviet  SAM  systems.  The  B-l  crew  can.  there- 
fore, pel  form  radar  damage  assessment  decl- 
sion.s  and  withhold  weapons  or  fire  SRAM 
elthor  forward,  laterally  or  behind  the  air- 
craft If  it  is  determined  that  the  target  has 
not  been  destroyed. 

The  B-l  Is  able  to  penetrate  SAM  de- 
feases. However,  no  vehicle  should  be  ex- 
posed to  any  defense  unless  necessary.  Even 
the  cruise  missile,  whose  radar  cross-sec- 
tion  is  significantly  leas   than  the   B-l,   Is 
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susceptible  to  attrition  by  SAM  systems.  For 
that  reason,  the  cruise  missile  will  be  ap- 
plied against  the  lesser  defended  targets. 
The  B-l,  on  the  other  hand,  can  penetrate 
to  the  near  vicinity  of  defended  targets, 
suppress  terminal  BAM  defenses  with 
SRAM  and  then  penetrate  to  the  target. 
Alternatively,  the  B-l  can  launch  the  vir- 
tually invulnerable  SRAM  through  the  ter- 
minal defenses,  thereby  enhancing  Its  chance 
of  approaching  subsequent  targets. 

Congressman  Carr.  "As  cruise  missile 
technology  has  progressed  In  giant  strides 
over  the  past  five  years,  the  B-l  advocates 
have  been  forced  to  retreat  to  suggestions 
that  the  B-l  should  be  used  as  the  cruise 
missile  launcher.  For  several  reetsons,  this  Is 
a  very  poor  and  cost-Ineffective  solution." 

Air  Force  Position.  The  employment  con- 
cept of  the  B-l  does  not  include  use  as  a 
standoff-only  cruise  missile  carrier.  There 
are  Indeed  cost-effective  reasons  to  use  the 
compatible  cruise  missile  (ALCM)  with  the 
B-l  operating  as  a  penetrating  bomber.  Once 
the  B-l  penetrates  enemy  defenses,  the 
ALCM.  could  be  used  to  Increase  the  foot 
print  of  the  B-l  on  the  target  system  as 
well  as  decrease  B-l  contact,  with  area  de- 
fenses. The  essential  point  la  the  flexibility 
provided  by  a  penetrating  manned  bomber. 
As  new  munitions  are  developed,  like  ALCM, 
ASALM,  or  precision  guided  bombs,  they 
can  be  carried  by  the  B-l  thereby  improv- 
ing the  capability  of  the  bomber  force.  A 
standoff-only   force   lacks   this  flexibility. 

Confrressman  Carr.  "Assume  the  B-l  and 
the  747  In  crulse-mlssUe-launchlng  configu- 
ration cost  the  same,  although  this  prob- 
ably overstates  the  cost  of  the  747  by  at  least 
60  percent.  The  747  will  nevertheless  carry 
twice  as  many  cruise  missiles  as  the  B-l,  and 
therefore,  provides  twice  as  much  capability 
per  dollar." 

Ant  Force  PosmoN.  The  concept  of  cost- 
effectiveness  Is  used  Incorrectly  In  the  above 
statement.  Capability  is  not  simply  dollars 
per  missile;  rather.  It  Is  dollars  per  weapon 
on  target.  The  results  of  numerous  studies 
performed  on  the  subject  of  modernizing  the 
strategic  force  Indicates  that  the  B-l  is 
the  most  efficient  modernization  concept.  It 
Is  significant  to  note  that  as  the  threat  in- 
creases the  cost  effectiveness  of  the  B-l  In- 
creases relative  to  alternative  systems,  in- 
cluding the  standoff  cruise  missile  launcher. 

The  current  B-l  unit  flyaway  cost  in  1977 
dollars  Is  $57.7M  for  a  highly  sophisticated 
military  aircraft  with  complete  offensive 
and  defensive  avionics  systems.  The  current 
cost  for  an  unmllltarized,  less  sophisticated 
commercial  747  model  Is  843.8M.  Militarizing 
the  1977  model  747  would  add  considerable 
cost,  yet  it  would  be  a  less  flexible  and  capa- 
ble system,  than  the  B-l. 

Congressman  Cars.  "Loiter  time  of  the 
747  is  very  substantially  longer  than  the  B-l 
at  any  level  of  aerial  tanker  availability 
from  zero  In  infinite.  This  could  be  impor- 
tuit  In  maintaining  airborne  alert  during  a 
crisis  of  several  days'  duration.  The  placing 
of  a  fieet  of  747  cruise  missile  launchers  on 
airborne  alert  would  provide  a  dramatic 
counter-threat,  for  example,  to  a  Soviet  civil 
defense  evacuation.  And  It  could  be  main- 
tained at  far  less  cost  than  the  Soviets  could 
maintain  the  Industrial  shut-down  which 
would  accompany  their  evacuation." 

An  Force  Position.  This  statement  indi- 
cates a  misunderstanding  of  the  Impact  of 
aerial  refueling.  With  refueling,  either  the 
B-l  or  the  747  could  be  maintained  on  orbit. 
Airborne  alert  Is  a  design  feature  of  the  B-l 
and  has  long  been  proven  In  B-62s.  In  fact, 
the  B-l  Is  twice  as  fuel  efficient  as  the  CMC- 
747  and,  therefore,  would  require  approxi- 
mately half  the  tanker  support  that  the 
CMC-747  would  require. 

Airborne  alert  is  a  very  costly  mode  of 
operation  for  extended  periods  of  time   in 
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terms  of  resources,  fuel,  maintenance,  and 
flight  crews.  To  compensite  for  this  exi>en- 
slve  mode  of  alert,  high  prelaunch  surviva- 
bility has  been  designed  Into  the  B-l  and 
can  be  maintained  through  a  combination  of 
basing,  upgrade  ground  alert  posture  op- 
tions and  generally  taking  full  advantage  of 
the  B-Is  improved  base-escape  characteris- 
tics. In  addition  the  B-l 'tr  prelaunch  surviva- 
bility Is  further  enhanced  by  Its  self-suffi- 
ciency and  «ride  dispersal  capabilities. 


STUDY  ON  "HEALTH  CAJEIE  OP  AMER- 
ICAN VETERANS"  BY  THE  NA- 
TIONAL  ACADEMY    OP   SCIENCES 


HON.  OUN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
the  National  Academy  of  Sciences  sub- 
mitted to  the  Congress  the  results  of  a 
study  entitled  "Health  Care  of  American 
Veterans."  The  $6  million  study  was  au- 
thorized by  Congress  in  1973. 

The  committee  was  briefed  by  Academy 
staff  personnel  following  submission  of 
the  report.  David  Tilson.  the  staff  direc- 
tor for  the  National  Academy  of  Sciences, 
a  former  employee  in  the  health  area  of 
the  Depsuiiment  of  Health.  Education, 
and  Welfare,  was  the  principal  spokes- 
man for  the  Academy.  The  committee 
was  told  that  the  study  concluded  that 
the  Veterans'  Administration  was  prac- 
ticing "mainstream  medicine" — about 
what  one  would  find  in  the  private  sector. 

I  was  shocked  and  appalled  to  learn 
that  in  announcing  its  findings,  the 
Academy's  press  release  on  June  12  car- 
ried the  following  barmer  headline:  "Re- 
port Finds  Role  of  VA  Healthcare  Obso- 
lete, Recommends  Integrating  with  Com- 
munity Services." 

This  news  release  not  only  reported  as 
fact  some  things  that  are  not  borne  out 
in  the  Academy's  own  report,  but  it  con- 
centrated on  all  of  the  negative  find- 
ings— reporting  none  of  the  positive  or 
good  accomplishments  of  the  medical 
care  program  of  the  Veterans'  Adminis- 
tration. Farther,  I  cannot  understand 
why  the  National  Academy  of  Sciences 
decided  to  "jump  the  gim"  and  nm  to 
the  news  media  as  the  law  requiring  this 
study — ^Public  Law  93-62 — specifically 
provided  the  Administrator  of  Veterans' 
Affairs  with  90  days  after  receipt  of  the 
report  in  which  to  comment  cm  it  to  the 
Congress. 

The  Congress  required  this  study  of 
the  National  Academy  of  Sciences  for 
the  sole  purpose  of  determining  the  ap- 
propriate sta£Bng  and  other  resources 
required  by  the  veterans  medical  pro- 
gram to  provide  quality  health  care. 

Mr.  Speaker,  toe  shocking  report, 
upon  which  toe  National  Academy  of 
Sciences  decided  to  grab  every  headline 
it  could,  cost  the  taxpayers  of  tois  coun- 
try a  total  of  $6  million,  not  counting 
the  inhouse  VA  cost.  The  report  uses  a 
series  of  statistical  tables  in  an  attempt 
to  prove  toat  veterans'  medical  care  in 
the  future  should  be  provided  by  private 
hospitals  and  physicians.  An  argument 
is  used  that  the  private  sector  cannot 
only  do  it  better  but  more  economically. 
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We  have  all  seen  over  the  last  decade 
Just  how  uneconomical  and  inflationary 
the  cost  of  medical  care  is  in  the  private 
sector.  In  fact.  President  Carter  Is  so 
concerned  about  this  point  that  he  has 
asked  the  Congress  for  authority  to  con- 
trol the  runaway  cost  In  the  private 
health  industry. 

President  Carter  is  quoted  to  have 
said  in  a  statement  appearing  in  the 
current  issue  of  the  National  Journal 
that  private  hospitals  "purchase  im- 
needed  equipment  as  an  attraction  to 
more  physicians  and  as  a  matter  of  in- 
stitutional pride.  Large  numbers  of  new 
hospital  beds  are  built  in  the  face  of  an 
existing  surplus.  New  methods  of  diag- 
nosis and  treatment  are  introduced  be- 
fore their  effectiveness  has  been  con- 
firmed." 

At  the  same  time,  representatives  of 
the  National  Academy  of  Sciences  are 
telling  the  Congress  that  the  VA  is  prac- 
ticing "mainstream"  medicine  compara- 
ble— in  quality — to  that  foimd  in  the 
private  sector.  This  is  being  accom- 
plished by  the  VA  at  less  cost. 

Mr.  Speaker,  not  only  does  the  Con- 
gress need  to  be  warned  but  American 
veterans  throughout  this  great  land  need 
to  be  told  that  they  must  be  on  guard. 
There  are  forces  abroad  in  this  country 
who  are  determined  to  dismantle  a  very 
good  medical  program  for  our  veterans 
that  has  been  mandated  by  law.  The 
National  Academy  of  Sciences  study  is 
but  another  manifestation  of  this  or- 
chestrated effort  and  provides  the  medi- 
cal union,  that  is.  the  American  Medical 
Association,  and  the  "health  care  re- 
formers" of  the  Department  of  Health, 
Education,  and  Welfare  and  the  0£Qce 
of  Management  and  Budget  with  yet 
another  forum  to  rally  aroimd. 

I  want  to  go  on  record,  Mr.  Speaker, 
to  this  body,  to  the  American  veteran 
and  to  the  American  people  that: 

1.  The  Congress  wUl  not  be  duped  Into 
turning  any  part  of  the  VA  Health  Care  De- 
livery System  over  to  private  physicians 
and  hospitals. 

3.  If  and  when  national  health  Insurance 
Is  enacted  In  whatever  form  that  my  col- 
leagues and  I  on  the  Committee  on  Veterans' 
Affairs  win  do  all  In  our  power  to  Insure 
that  the  VA  Medical  Program  Is  retained  as 
a  separate  and  distinct  system  for  eligible 
veterans. 

3.  The  National  Academy  of  Sciences  or 
any  other  body,  no  matter  how  well-mean- 
ing they  may  be,  ylll  not  stampede  the  Con- 
gress in  taking  any  legislative  action  other 
than  strengthening  the  VA  Medical  Program 
to  render  medical  care  "second  to  none." 

I  hope,  Mr.  Speaker,  that  the  dis- 
tinguished Chairman  of  the  Committee 
on  Veterans'  Affairs,  Ray  Roberts,  and 
the  very  able  Chairman  of  our  Subcom- 
mittee on  Medical  Facilities  and  Benefits, 
Davb  Sattertield,  will  schedule  early 
hearings  on  this  study  so  that  we  may 
hear  directly  from  the  Academy.  This 
needs  to  be  done,  and  done  expeditiously, 
in  order  that  we  may  reassure  all  vet- 
erans that  some  of  the  recommendations 
in  this  report  run  counter  to  the  senti- 
ment of  this  Congress  and  of  our  dedica- 
tion to  continue  to  provide  for  their 
health  needs  through  the  VA  medical 
program. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  17.  1977 

Mr.  CLAY.  Mr.  Speaker,  St.  Louis 
is  extremely  proud  of  her  dining  estab- 
lishments. Those  of  us  from  St.  Louis 
have  long  enjoyed  the  superior  quality 
of  food  and  service  at  Tony's  Restau- 
rant. 

I  wish  to  take  this  opportunity  to 
share   with   my   colleagues   an    article 
taken  from  the  Wall  Street  Journal  on 
June  13, 1977. 
Sz-Spaohktti  Hoitsk  Ascknds  to  Tivx  Staks 

BT    WaTCHINO    DcTAILS 

(By  David  P.  Oorino) 

St.  Louis. — Vlnce  Bommarito,  the  owner 
of  Tony's  restaurant  here,  is  the  Vlnce  Lom- 
bardl  of  the  resturant  Industry.  Like  the  late 
football  coach,  Mr.  Bommarito  is  a  stickler 
for  detaU  who  demands  perfection.  "Take 
pride  in  your  work,"  commands  one  sign  in 
the  kitchen.  "Your  work  is  you,"  exhorts 
another. 

The  waiters  keep  notebooks  that  are  some- 
thing like  a  football  team's  playbooks.  The 
waiters'  books,  however,  don't  diagram  off- 
tackle  slants  to  the  kitchen;  they  describe 
dishes  and  wines  and  tell  how  they  comple- 
ment one  another.  "We  don't  hire  robots," 
Mr.  Bommarito  says.  "Walters  should  be  able 
to  discuss  food  choices  intelligently." 

Twice  a  week,  the  45-year-old  Mr.  Bom- 
marito meets  with  his  staff  to  discuss  what's 
right  and-wrong  with  the  service  While  he 
moves  among  guests  In  the  evenings,  he  car- 
ries a  notebook  of  his  own  where  he  Jots 
down  observations  to  bring  up  at  these 
meetings.  Perhaps  coffee  was  spilled  into  a 
saucer  and  the  saucer  wasn't  replaced 
promptly.  "I  can't  expect  people  to  do  their 
Jobs  if  I  don't  let  them  know  what's  ex- 
pected," Mr.  Bommarito  says. 

no  BAD   MEALST 

Such  attention  to  detail  has  helped  to  ele- 
vate Tony's  from  a  modest  spaghetti  house 
to  a  t<^-rated  restaurant  that  still  features 
Italian  cuisine.  Earlier  this  year  Tony's  re- 
ceived the  highest  MobU  Travel  Oulde  rat- 
ing—five  stars.  Only  mne  U.S.  restaurants 
hold  that  rating.  "If  there's  such  a  thing  as  a 
24-carat  restaurant,  it's  Tony's"  says  Rob- 
ert Balzer,  restaurant  and  wine  editor  for 
Holiday  magazine.  "I  think  It's  Unposslble  to 
get  a  bad  meal  there." 

Not  everyone,  it  should  be  noted,  is  so 
awed.  One  St.  Louis  executive  who  recently 
ate  at  Tony's  says,  "The  food  was  all  right, 
but  somewhat  disappointing  considering  the 
price."  The  tab  for  three  people  was  $84  and 
included  five  mixed  drinks  and  a  bottle  of 
wine. 

Even  so,  actors,  sports  figures  and  other 
celebrities  have  long  sought  out  Tony's. 
"Not  only  Is  the  food  outstanding,"  says 
Don  Kloeterman.  general  manager  of  the 
Los  Angeles  Rams  football  team,  "but  you're 
made  to  feel  wanted." 

Customers  are  warmly  greeted  at  the  door 
by  the  maltre  d'.  often  by  name,  and  service 
is  extremely  attentive.  Five  or  six  employes 
hover  around  your  table.  A  glass  of  water  Is 
seldom  allowed  to  get  more  than  half  empty. 
The  mere  appearance  of  a  cigarette  brings 
forth  an  InsUnt  light. 

Some  customers  don't  like  all  that  atten- 
tion. "I  was  totally  distracted  by  all  the  peo- 
ple surrounding  the  table."  a  schoolteacher 
says.  "It  was  almost  impossible  to  carry  on 
a  personal  conversation  without  feeling  that 
someone  was  overhearing."  Such  reactions 
may  get  back  to  Blr.  Bommarito,  who  is  con- 


stantly telling  hla  stafr,  "We're  only  as  good 
as  the  last  meal  we  served." 

TOOK  OVXB  IN  1»48 

Serving  meals  has  occupied  most  of  Mr. 
Bommarito'a  life.  After  bis  father,  Tony, 
died  in  1949,  Mr.  Bommarito  took  over  the 
restaurant  with  the  help  of  a  younger 
brother,  Tony.  The  place  served  both  lunch 
and  dinner  untU  1959  when  it  stopped  serv- 
ing lunch  because  business  was  too  good. 
"We  dldnt  have  time  to  prepare  properly 
for  the  evening,"  Mr.  Bommarito  says. 

The  restaurant  evolved  into  a  first-class 
dining  spot  only  gradually.  Today's  entrees. 
such  as  toumedoe  of  beef,  veal  plquante  and 
fresh  trout  almondine,  average  around  $10 
and  Include  a  side  dish  of  pasta  or  a  vege- 
table. Everything  else  la  a  la  carte.  Appe- 
tizers range  from  soup  ($2)  to  fettucclne 
(•4)  to  fresh  beluga  caviar  (112.60).  Salads, 
which  are  prepared  at  tableslde.  Include  one 
of  bibb  lettuce,  artichoke  hearts  and  hearts 
of  palm  ($2.60)  and  one  of  fresh  spinach, 
avocado  and  crumbled  Roquefort  ($2.60). 

Tony's  success  with  food  begins  with  in- 
sistence on  the  best  ingredients,  such  as  veal 
from  Wisconsin,  mortandella  lunch  meat  (for 
the  antlpasto)  from  Canada,  and  some  pasta 
from  Italy.  Lettuce  leaves  that  show  the 
slightest  sign  of  discoloration  are  tossed  out. 
and  all  beef  carries  the  prime  label. 

Most  criticism  of  Tony's  has  nothing  to 
do  with  the  food  "My  only  reservation  about 
Tony's  Is  the  reservation  policy,"  says  Mr. 
Balzer  of  Holiday.  The  restaurant  refiises  to 
take  reservations  and  it  makes  no  exceptions. 
Says  one  St.  Louis  executive  who  no  longer 
goes  to  Tony's: 

"I  got  tired  of  l>eing  put  In  a  holding  pat- 
tern at  the  bar  and  then  being  potted  by  the 
time  I  got  seated." 

On  weekdays,  an  hour's  wait  Isn't  uncom- 
mon, nor  Is  a  two-hour  wait  on  Saturday, 
f Tony's  is  closed  Sunday  and  Monday.)  Dur- 
ing one  recent  week,  the  waiting  list  got  as 
high  as  100  nightly — the  restaurant  seats  125 
and  an  occasional  entree. wasn't  served  until 
midnight. 

Mr.  Bommarito  says  he  couldn't  make  a  go 
ot  it — at  present  prices — if  he  took  reserva- 
tions. "If  you  have  a  reservation  for  6:30. 
you  can't  use  that  table  at  6:46,"  he  reasons. 
Regulars  at  Tony's  swear  that  he  makes  bis 
mother  wait  for  a  table. 

The  day's  preparations  begin  at  6  a.m.— 
a  full  12  hours  before  the  restaurant  opens — 
when  the  chef  starts  cooking  the  stocks  for 
the  soups  and  sauces.  Around  7  a.m.,  the  rest 
of  the  preparation  crew  arrives  to  clean  the 
fresh  vegetables,  cut  the  meat,  polish  the  sil- 
verware and  keep  things  shipshape. 

Tony's  has  six  cooks,  and  everything  is  pre- 
pared to  order.  Mr.  Bommarito  says  that  escb 
dish  has  a  special  Tony's  flavor  all  its  own 
One  popular  dish,  veal  Plemontese,  which  in- 
cludes heavy  cream  and  artichokes,  was  cre- 
ated by  Mr.  Bonmiarito  himself.  He  likes  t» 
cook,  and  he  regrets  that  running  the  res- 
taurant leaves  him  little  time  for  it. 

He  Is  on  hand  almost  every  night  to  greet 
patrons.  To  a  young  woman  he  gives  a  peck 
on  the  cheek  and  says,  "Hi  beautiful."  To 
her  husband,  he  gives  a  hearty  handshake. 
To  two  elderly  women  at  another  table,  he 
says  in  mock  anguish,  "Have  you  been  mad 
at  us?  We  haven't  seen  you  lately." 

One  little  touch  initiated  by  Mr.  Bommar- 
ito impresses  some  customers:  The  maltre 
d'  walks  backwards  upstairs  to  lead  diners 
to  their  table.  "The  point,"  Mr.  Bommarito 
says,  "is  never  to  turn  your  back  on  your 
customer."  Asked  if  a  maltre  d'  ever  trips. 
Mr.  Bommarito  answers  with  a  chuckle,  "Only 
once." 

A  number  of  Tony's  employees  have  moved 
forward  in  the  business.  More  than  a  dozen 
of  them  have  started  their  own  restaurants. 
Tony's  having  served  as  their  training 
ground. 
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EVIDENCE  THAT  BIEARNEY  WAS 
JUSTIFIED  IN  FBI  PROBE  OP 
WEATHER  UNDERGROUND 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  17,  1977 

Mr.  RUDD.  Mr.  Speaker,  I  have  now 
received  a  response  from  Attorney  Gen- 
eral GriflBn  Bell  concerning  his  support 
for  prosecution  of  former  FBI  Special 
Agent  John  Kearney,  whose  investigation 
of  the  militant  Weather  Underground 
terrorist  organization  gained  necessary 
evidence  to  indict  several  of  that  groups 
key  members  for  bombings  and  other 
crimes  around  tlie  country. 

There  still  remains  several  unanswered 
questions  in  this  whole  matter,  which  I 
have  now  asked  the  Attorney  General  to 
seriously  consider  and  settle  for  the  pub- 
lic record. 

I  would  like  to  Include  the  Attorney 
General's  May  31  letter  to  me,  and  my 
further  correspondence  of  June   13   to 
him,  at  this  point  in  the  Record: 
Office  of  the  Attorney  Qeneral, 

Washington,  DC,  May  31,  1977. 
Hon.  Eldon  Rudd, 
Member  of  Congress, 
House  of  Representative, 
Washington,  D.C. 

Dear  Congressman  Audd:  Thank  you  for 
your  letter  of  April  19  concerning  the  Indict- 
ment of  former  special  agent  John  J.  Kear- 
ney. Please  accept  my  apologizes  for  the 
tardiness  of  this  responBe. 

As  you  know,  this  Investigation  was  begun 
in  the  previous  Administration  and  reached 
its  fever  pitch  Just  as  t  took  on  my  duties. 
i  am  totally  in  accord  vith  the  sentiments 
that  you  express  in  your  letter,  and  I  am  per- 
sonally reviewing  this  dntlre  matter  In  light 
of  my  concerns  and  yours.  The  rule  of  law 
must  be  upheld  in  this  country.  But  I  shall 
make  every  effort  to  assure  that  the  rule  of 
law  always  Is  tempered  by  fairness  and  com- 
mon sense. 

I  do  not  yet  know  where  this  investigation 
and  my  reexamination  will  lead.  I  assure  you 
liowever,  that  this  matter  Is  not  a  vendetta 
against  the  FBI  by  the  new  Administration. 
No  one  holds  the  FBI  in  higher  esteem  than 
I.  The  Kearney  case  Is  the  most  difficult 
matter  facing  me  today. 
Yours  sincerely, 

OkiFFiN  B.  Bell, 
Attorney  General. 

Washington,  D.C, 

June  13, 1977. 
Hon.  Griffin  B.  Bell, 

Attorney  General  of  the  United  States,  U.S. 
Department  of  Justice,  Washington,  D.C. 

Dear  Mr.  Bell:  I  wish  I  could  say  that 
yoiu-  actions  to  date  reassured  me  of  your 
total  agreement  with  the  sentiments  ex- 
pressed In  my  April  19th  letter,  your  assur- 
ance "that  the  rule  of  law  always  is  tempered 
hy  fairness  and  common  sense,"  that  "this 
matter  Is  not  a  vendetta  against  the  FBI", 
and  that  "no  one  hoi*  the  FBI  in  higher 
esteem  "  than  you. 

On  the  one  hand,  we  have  the  record  of 
John  J.  Kearney:  A  man  who  served  in  the 
Federal  Bureau  of  Investigation  for  25  years 
with  honor  and  distinction;  a  man  without 
a  blemish  on  his  record  of  service  during 
that  time;  and  a  man  who  obeyed  orders 
from  his  superiors  right  up  the  line  to  collect 
evidence  against  members  of  the  Weather 
Underground — evidence  which  was  later 
used  with  knowledge  Of  where  it  was  ob- 
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tained,  and  how  it  was  obtained,  by  the  U.S. 
Attorney  who  won  indictment  against  Ber- 
nardine  Dohm  and  other  members  of  the 
Weather  Underground  qullty  of  violent  ter- 
rorist crimes  against  the  United  States. 

On  the  other  hand,  we  have  the  admitted 
terrorists  of  the  Weather  Underground  who 
were  being  investigated  by  Special  Agent 
Kearney,  and  for  which  investigation  Mr. 
Kearney  now  stands  indicted  with  your  ap- 
parent approval:  These  terrorists.  Including 
Bernardlne  Dohm  and  others,  have  published 
a  lo2-page  manifesto  entitled  Prairie  Fire,  a 
revolutionary  policy  statement  and  public 
admission  of  numerous  terrorist  criminal 
acts  in  violation  of  U.S.  and  state  laws. 

In  this  May  9,  1974,  publication  by  Ber- 
nardlne Dohm  and  three  others  for  the 
Weather  Underground,  they  take  credit  for 
no  less  than  19  bombings  between  1969  and 
1974 — during  the  time  of  the  FBI  investiga- 
tions for  which  Mr.  Kearney  now  stands 
Indicted. 

These  Weather  Underground  bombings  re- 
sulted in  several  deaths,  many  injuries,  and 
enormous  property  damage.  Prairie  Fire  stat€3 
that  these  violent  terrorist  acts  were  com- 
mitted against  the  American  people,  their 
government  officials  and  agencies,  and  private 
institutions,  in  behalf  of  the  worldwide  Com- 
munist revolution  and  its  criminal  guerrillas. 

Just  this  statement  from  Prairie  Fire  puts 
into  perspective  the  criminal  conspiracy  that 
John  J.  Kearney  and  others  then  working 
for  the  FBI  were  ordered  to  investigate  and 
heJp  stop: 

Attacks  by  the  Weather  Underground  have 
been  focused  and  specific.  These  actions  were 
a  catalyst  for  thousands  of  politically — di- 
rected armed  actions  between  1970  and  1972, 
almost  all  of  which  complemented  mass 
struggles. 

These  bombings  were  carried  out  by  the 
Weather  Underground: 

To  retaliate  for  the  most  savage  criminal 
attacks  against  Black  and  Tlilrd  World  peo- 
ple, especially  by  the  police  apparatus: 

Haymarket  police  statue,  Chicago,  October 
1969  and  October  1970; 

Chicago  police  cars,  following  the  murder 
of  Fred  Hampton  and  Mark  Clark,  December 
1969: 

New  York  City  Police  Headquarters,  June 
1970; 

Marin  County  Courthouse,  following  the 
murder  of  Jonathan  Jackson,  William  Christ- 
mas and  James  McClaln,  August  1970; 

Long  Island  City  Courthouse,  in  Queens, 
in  solidarity  with  prison  revolts  taking  place 
In  New  York  City.  October  1970; 

Department  of  Corrections  In  San  Francisco 
and  Office  of  CalU'ornta  Prisons  in  Sacra- 
mento, for  the  murder  of  George  Jackson  in 
San  Quentin,  August  1971; 

Department  of  Corrections  In  Albany,  N.Y., 
for  the  murder  and  assault  against  the  pris- 
oners of  Attica,  September  1971; 

103rd  Precinct  of  the  New  York  City  police, 
for  the  murder  of  10-year-old  Clifford  Clover, 
May  1973 . . . 

To  disrupt  and  agitate  against  U.S.  ag- 
gression and  terror  against  Vietnam  and  the 
Third  World : 

Harvard  war  research  Center  for  Interna- 
tional Affairs,  Prod  Eagle  Tribe  (women's 
brigade),  October  1970; 

U.S.  Capitol,  after  the  invasion  of  Laos, 
March  1971; 

MIT  research  center,  William  Bundy's  of- 
fice. Proud  Eagle  Tribe  (women's  brigade), 
October  1971; 

The  Pentagon,  after  the  bombing  of  Hanoi 
and  mining  of  the  harbors  of  North  Viet- 
nam, May  1972;  '^ 

Draft  and  recruiting  centers; 

ROTC  buildings; 

ITT  Latin  America  Headquarters,  follow- 
ing the  fascist  counter-revolution  in  Chile, 
September  1973  .  .  . 

To  expose  and  focus  attention  against  the 
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power  and  Institutions  which  most  cruelly 
oppress,  exploit  and  delude  the  people: 

National  Guard  Headquarters,  Washing- 
ton, D.C,  after  the  murders  at  Jackson  State 
and  Kent  State,  May  1970; 

Presidio  Army  Base  and  MP  Station,  San 
Francisco,  July  26,  1970; 

Federal  Offices  of  HEW  (Health,  Education 
and  Welfare),  (women's  brigade),  San  Fran- 
cisco, March  1974; 

Liberation  of  Timothy  Leary  from  Cali- 
fornia Men's  Colony,  San  Luis  Obispo,  Sep- 
tember 1970  .  .  . 

In  light  of  this  continued  terrorist  criminal 
activity  by  the  Weather  Underground,  and 
the  orders  of  his  superiors  right  up  the  line, 
how  can  you  Justify  continued  persecution  of 
Mr.  Kearney  and  other  FBI  special  agents  at 
that  time  involved  in  investigative  actions 
now  deemed  by  some  to  be  illegal,  in  light  of 
your  statement  to  me  on  May  31  that,  "I 
shall  make  every  effort  to  assure  that  the 
rule  of  law  always  is  tempered  by  fairness 
and  common  sense."? 

Where  is  the  fairness,  where  is  the  com- 
mon sense,  where  is  the  esteem  for  the  Fed- 
eral Bureau  of  Investigation,  in  allowing  this 
one  man,  and  perhaps  others,  to  be  perse- 
cuted and  vilified  for  helping  to  save  our 
people  from  the  type  of  criminal  terrorism  by 
the  Weather  Underground  described  in 
Prairie  Fire"}  Even  if  mistakes  were  made  in 
these  Investigations,  why  select  out  one  or 
several  lower-echelon  members  of  the  FBI  for 
persecution,  when  there  is  evidence  that  even 
the  then  Attorney  General  of  the  United 
States  and  his  predecessors  sanctioned  such 
investigative  actions — maybe  even  Presidents 
of  the  United  States  themselves? 

Mr.  Bell,  I  respectfully  request  and  will 
greatly  appreciate  your  direct  answers  to 
these  questions,  in  light  of  the  circum- 
stances I  have  cited,  and  the  Weather  Un- 
derground material  I  have  quoted. 

I  would  also  appreciate  a  more  thorough 
response  to  my  earlier  telephone  request  to 
the  Department  of  Justice  for  a  complete 
copy  of  the  directive  on  Department  intelli- 
gence gathering  activities  issued  by  Attor- 
ney General  Ramsey  Clark  )n  September, 
1967,  or  thereabouts.  I  have  been  told  by 
your  Administrative  Counsel's  office  that 
they  are  unable  to  locate  the  directive,  de- 
spite my  providing  the  following  informa- 
tion: 

This  directive  was  disclosed  by  former  As- 
sistant Attorney  General  Robert  Mardian 
during  the  Senate  Judiciary  Committee's 
March,  1971,  hearings  on  Federal  data  banks, 
and  is  quoted  in  his  testimony.  I  understand 
that  a  full  copy  of  the  directive  was  made 
public  at  that  time.  The  directive  states  in 
part: 

"It  is  Imperative  that  the  Department 
seek  to  obtain  the  most  comprehensive  in- 
telligence possible  regarding  organization  or 
other  purposeful  stimulation  of  domestic 
dissension,  civil  disorders  and  riots.  To  carry 
out  these  responsibilities,  we  must  make  full 
use  of  and  constantly  endeavor  to  increase 
and  refine  the  intelligence  available  to  us. 
both  from  Internal  and  external  sources, 
concerning  organizations  and  Individuals 
throughout  the  country  who  may  play  a  role 
in  either  Instigating  or  spreading  disorder 
or  in  preventing  or  checking  them." 

This  is  a  strong  directive.  It  presumably 
had  the  effect  of  rev.^rslng  earlier  restric- 
tions against  electronic  surveillance,  mail 
cover,  and  certain  other  intelligence  gather- 
ing operations  of  the  FBI  ordered  by  FBI 
Director  J.  Edgar  Hoover.  In  addition  to  a 
copy  of  the  full  directive,  I  would  like  to 
request  a  list  of  its  distribution  throughout 
the  Department  of  Justice,  so  that  I  and 
other  Members  of  Congress  can  independ- 
ently evaluate  the  impact  of  this  d^ective 
on  Intelligence  gathering  operations  of  the 
Department  of  Justice,  in  light  of  actions 
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currently  being  taken  against  Mr.  Kearney 
and  others  under  your  direction. 
A  prompt  reply  wlU  be  appreciated. 
Sincerely, 

Kldon  Rttdd, 
Member  of  Congreaa. 
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FREEDOM  OP  RELIOION— UBERTY'S 
MAINSTREAM 


HON.  JAMES  C.  CORMAN 

or  cALiromKiA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday,  June  17,  1977 

Mr.  CORMAN.  Mr.  Speaker,  earlier 
this  spring  Andrew  Leigh  Gunn,  execu- 
tive director  of  the  Americans  United 
for  Church  and  State  delivered  an  ex- 
cellent address  before  the  First  World 
Congress  on  Religious  Liberty  In  Amster- 
dam, Holland. 

Americans  United  is  dedicated  to  up- 
holding the  first  amendment  to  the  Con- 
stitution which  says  in  part,  "Congress 
shall  make  no  laws  respecting  the  es- 
tablishment of  religion,  or  prohibit  the 
free  exercise  thereof."  It  was  founded  30 
years  ago  to  defend  the  Founding  Fa- 
thers belief  that  the  Government  should 
be  removed  from  religion  by  remaining 
F|  neutral;   neither  hindering  or  denying 

'*'  the  free  exercise  of  religious  liberty.  As 

the  watchdog  of  religious  freedom, 
Americans  United  has  been  dynamically 
fighting  in  the  courts,  in  the  Nation's 
press  to  oppose  any  governmental  en- 
croachment of  the  publics  rights. 
The  late  President  Kennedy  once  said, 
I  believe  In  an  America  where  religious 
liberty  la  so  Indivisible  that  an  act  against 
one  Church  is  treated  as  an  act  against  all. 

Andrew  Leigh  Gunn  has  eloquently  re- 
stated that  premise  in  his  address  which 
I  am  pleased  to  submit  for  my  colleagues 
attention : 

fProm  the  Church/State  News   Service  for 
release  on  Mar.   21,   1977) 

PRKEDOM  of  RbLICION — LlBEHTT'S  MAINSPRING 

(An  address  by  Andrew  Leigh  Gunn.  execu- 
tive director,  Americans  United  for  Sepa- 
ration of  Church  and  State  before  the  First 
World  Congress  on  Religious  Liberty. 
Amsterdam.  Holland) 

It  Is  an  honor  and  a  privilege  to  address 
this  Plrst  World  Congress  on  Religious  Lib- 
erty, and  to  speak  on  behalf  of  Americans 
United  for  Separation  of  Chxirch  and  State  on 
the  subject  of  Freedom  of  Religion,  for  that 
is  truly  llbertys  piainsprlng.  Religious  lib- 
erty Is  a  flower  that  has  bloomed  all  too 
rarely  in  history.  The  soil  is  not  conducive 
to  the  growth  of  religious  freedom  and  free- 
dom of  conscience  when  the  church  is  the 
mistress  of  the  state  or  when  the  sUte  is  the 
tool  of  the  church.  When  the  church  and  the 
sUte  use  each  other  for  their  own  purposes 
and  ambitions,  religious  liberty  always  suf- 
fers. The  history  of  mankind  has  too  often 
been  a  history  of  clvU  powers  using  reli- 
gion, or  organized  religion  using  the  powers 
of  the  state  to  hold  the  people  in  subjug.i- 
tlon.  History  has  proven  that  organized  reli- 
gion should  not  have  control  of  the  state  for 
it  makes  freedom  of  conscience  almost  Im- 
possible. Too  often  toleration  has  been  mis- 
taken for  true  religious  liberty,  but  tolera- 
tion Is  only  one  of  the  prerequisites  for  reli- 
gious liberty. 

Religious  liberty  mvist  be  defined  before 
It  can  be  adequately  discussed.  A  good  start 
at  building  a  comprehensive  definition  of 
religious  liberty  was  made  a  number  of  years 
ago  by  the  late  Emanuel  Carlson,  once  head 


of  the  Baptist  Joint  Committee  on  Public 
Affairs  in  the  United  States.  Dr.  Carlson  list- 
ed  eleven  conditions   which   must  exist   in 
order  for  a  person  to  enjoy  true  religious  free- 
dom. The  individual  who  enjoys  freedom  of 
religion  must,  in  actual  practice,  be  free  to 
decide  whether  to  worship  or  not  to  worship. 
to  Join  the  church  of  his  own  choice,  to 
choose  his  own  creed  and  tenets,  to  change 
bis   ecclesiastical    allegiance    without    besi- 
t&nce,  to  nurture  the  faith  of  the  children 
for  whom  he  carries  responsibility,  and  to 
choose   other   religious    instruction    for   his 
children.  He  must  be  free  to  express  his  faith 
and  conviction  personally  and  In  group  ac- 
tivities, to  travel  for  the  advancement  of  his 
faith,  to  associate  himself  with  others  for 
corporate  religious  Interests  and  to  use  his 
home  and  his  property  for  religious  purposes. 
The  person  who  enjoys  freedom  of  religion 
must  be  able  to  make  his  own  best  Judgment 
on  moral  and  public  Issues  and  be  able  to 
express  them,  and  finally  to  have  free  access 
to   Information   from   various   sources.   But 
even  this  definition  can  be  Improved  upon. 
Dr.  Carlson's  final  point,  that  the  Individual 
himself  should  determine  the  cause  and  the 
amount  of  the  religious  stewardship  should 
be   clarified    and   expanded    to   Include    the 
right  of  the  Individual  to  contribute  to  and 
support  only  those  religious  Institutions  or 
organizations  of  his  or  her  own  uncoerced 
choice.  Any  form  of  direct  or  indirect  alloca- 
tion of  taxpayers'  funds  to  sectarian  institu- 
tions.  Including  parochial   schools   and   de- 
nominational colleges.  Is  a  violation  of  reli- 
gious liberty.  This  definition  also  Includes  the 
legal   right  to  follow  the  dictates  of  one's 
conscience  with  regards  to  such  fundamental 
matters  as  marriage  and  divorce,  family  plan- 
ning, abortion  and  sterilization.  Legislation 
for  constitutional  provisions  to  Interfere  with 
these  Individual  rights  constitutes  a  viola- 
tion of  religious  liberty.  Of  course,  freedom  of 
religious  practice  extends  only  to  the  point 
where  the  rights  of  other  Individuals  are  not 
violated.  Thus,  human  sacrifice  or  abuse  of 
children  cannot  be  Justified  on  grounds  of 
the  free  exercise  of  religion. 

To  this  caUlogue  of  the  meaning  of  individ- 
ual religious  liberty.  Carlson  adds  a  list  of 
elements  necessary  for  chuches  and  religious 
societies  or  fellowships  to  enjoy  freedom  to 
carry  out  their  function  with  adequate  Inde- 
pendence. These  elements  are:  freedom  to 
order  its  own  public  worship,  freedom  to 
make  Its  own  formulation  of  doctrinal  posi- 
tions, to  determine  its  own  organization  and 
government,  freedom  to  set  sUndards  and 
qualifications  for  membership  for  the  clergy, 
to  provide  and  control  programs  for  training 
lU  members  and  Its  youth,  freedom  to  plan 
and  carry  out  various  forms  of  service  or 
charity,  to  plan  and  carry  out  programs  of 
missionary  out-reach,  to  run  and  operate 
business  activities  which  are  related  to  Its 
objectives,  freedom  to  have  equal  status  with 
all  other  religious  groups  before  the  law  of 
the  land,  freedom  to  formulate  Its  own  moral 
positions  In  so  far  as  these  do  not  deprive 
others  of  similar  freedoms  or  endanger  the 
life  of  the  conmiunlty.  Finally,  a  religious 
organization  must  be  free  to  Interpret  to  the 
public  the  meaning  of  Its  Insights  and  Its 
principles  for  the  Instruction  of  society.  In- 
cluding government. 

Having  given  a  definition  of  religious  lib- 
erty. I  would  like  now  to  describe  the  orga- 
nization which  I  represent.  Americans  United 
for  Separation  of  Church  and  State.  Ameri- 
cans United  seeks  to  uphold  the  Plrst  Amend- 
ment of  the  Constitution  of  the  United 
SUtes  which  says  in  part.  "Congress  shall 
make  no  laws  respecting  the  establishment 
of  religion,  or  prohibit  the  free  exercise  there- 
of." We  believe  that  these  words  of  our  Bill 
of  Rights  puts  an  Imaginary  wall  between 
church  and  state,  keeping  the  state  neutral 
In  matters  of  religion.  Americans  United 
stands  between  the  church  and  state  keep- 
ing each  on  their  side  of  the  wall.  We  are 
supported   by   individuals   and   by   religious 


Institutions   In   oiu*   endeavor   to   maintain 
this  wall  separating  church  and  state.  You 
might  ask  why  churches  and  other  religious 
associations  should  want  to  uphold  separa- 
tion of  church  and  state?  It  Is  because  of  our 
tradition  of  religious  pluralism  and  our  firm 
belief   In   religious   freedom.    The   churches 
In  the  United  States  are  the  strongest  in  the 
world  because  they  are  supported  and  at- 
tended voluntarily.  ThU  principle  of  volun- 
tarism has  made  our  church  people  com- 
mitted to  and  concerned  about  their  church. 
The  clergy  in  turn  are  concerned  about  their 
people  and  are  free  to  exercise  their  energy 
and  creative  Imagination  for  the  good  of  the 
church  without  Interference  or  control  from 
the  state.  In  the  United  States  we  are  free 
from  sectarian  strife,  even  though  there  Is  a 
multiplicity  of  religious  groups  and  beliefs  in 
our  country.  We  do  not  have  the  anticlerlcal- 
Ism  that  Is  evident  In  many  other  parts  of 
the    world.    Americans    United    believes    in 
strong.  Independent  churches.  Such  strength 
enables  religious  Institutions  In  the  United 
States  to  raise  a  prophetic  voice  to  the  state 
and  to  the  government,  speaking  for  the  rell- 
glous  people  of  the  country  without  fear  or 
favor.  The  founding  fathers  of  the  United 
States  were  all  In  agreement  on  the  principle 
of  religious  liberty.  To  maintain  and  preserve 
this  basic  right  they  agreed  that  the  govern- 
ment should  stay  out  of  religion,  that  the 
government  should  remain  neutral  and  that 
there  should  be  a  wall  separating  church  and 
state.    Thomas    Jefferson,    James    Madison, 
Oeorge     Washington,     Benjamin     Franklin, 
Thomas  Paine  and  many  other  great  leaders 
felt  that  the  government  must  not  support 
any  religion  nor  should  the  government  hin- 
der or  deny  the  free  exercise  of  religion. 

In  order  to  ensure  that  the  "wall  of  sep- 
aration" remains  strong  and  resilient  as  our 
Founding  Fathers  guaranteed,  Americans 
United  for  Separation  of  Church  and  State 
was  founded  thirty  years  ago  and  still  thrives 
today.  The  scope  of  our  work  is  broad  and 
diversified.  We  feel  a  great  urgency  to  keep 
the  American  people  Informed  about  their 
rights  and  the  measures  that  need  to  be 
taken  to  protect  those  rights.  We  feel  a  re- 
sponsibility to  help  our  public  fight  back 
against  any  governmental  encroachment  on 
their  rights. 

A  large  part  of  this  fight  Is  taking  place  In 
courts    of    the    United    States.    Americans 
United  has  taken  the  federal  government  and 
the  state  governments  to  court  many  times 
to  force  these  governments  to  abide  by  the 
Constitution    of    the   United    States.    A   few 
weeks  ago,  Americans  United  took  the  federal 
government  to  court  because  Its  Department 
of  Health,  Education  and  Welfare  was  giv- 
ing away  public  lands  and  public  buildings 
to  a  single  religious  denomination.  This,  in 
our  Judgment,  was  a  clear  violation  of  the 
separation  of  church  and  state.  The  govern- 
ment does  not  have  the  prerogative  to  give 
public  land,  public  funds  and  public  build- 
ings to  support  one  religious  denomination, 
or  all  religious  denominations.  The  govern- 
ment Is  to  remain  neutral.  We  have  taken 
the  federal  government  and  the  state  of  New 
Jersey   to   court   as    well,    because   they   use 
public  funds  for  what  we  see  as  the  promo- 
tion of  Hinduism  through  courses  in  Trans- 
cendental Meditation,  which  we  believe  to  be 
a  form  of  the  Hindu  Religion.  We  have  told 
the  National  Labor  Relations  Board,  an  in- 
dependent arm  of  the  federal   government, 
that  It  has  no  business  trying  to  unionize 
private    Catholic    parochial    schools    In    the 
country,  and  we  have  supported  the  Roman 
Catholic  Church  In  Its  efforts  to  prevent  the 
National  Labor  Relations  Board  from  Inter- 
fering In  the  Internal  problems  of  its  paro- 
chial schools. 

As  you  might  Imagine  there  are  several 
cases  where  the  government  seeks  to  Impose 
Its  win  upon  the  churches  or  the  churches 
seek  to  get  special  favors  and  public  iunding 
for  their  sectarian  institutions  and  mission."!. 

There  are  always  those  who  cannot  keep 
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their  hands  off  of  the  wall  separating  church 
and  state.  I  am  reminded  of  a  pastoral  ex- 
perience. I  took  a  group  of  my  young  people 
out  on  a  nature  hike  and  began  to  tell  them 
how  God  has  created  eVerythlng  and  how  he 
has  a  good  purpose  for  all  that  he  has 
created.  And  wouldn't  you  know,  one  little 
boy  raised  his  hand  and  said,  "Well,  pastor. 
If  that's  true  and  God  has  a  good  purpose 
for  everything  he  has  created  then  why  did 
he  create  poison  Ivy?" 

Well,  as  I  stximbled ,  for  some  kind  of  an 
arjswer,  a  little  girl  raided  her  hand  and  said, 
'  Rastor,  I  think  I  knov.  God  created  poison 
ivy  so  that  we  should  know  that  there  are 
«ome  things  that  we  o^ghta  keep  our  hands 
O.I  of." 

Though  It  seems  that  some  politicians  and 
churches  cannot  keep  their  hands  off  the 
wall  separating  church  and  state,  the  Ameri- 
can people  have  time  and  again  expressed 
t'leir  support  of  the  First  Amendment.  Last 
year  Americans  United  helped  the  people  of 
ihe  states  of  Missouri,  Alaska,  and  Nebraska 
xa  preserve  their  religious  liberty  by  aiding 
them  in  their  defeat  of  amendments  to  their 
state  constitutions,  wftlch  would  have  vio- 
lin ted  separation  of  chufch  and  state.  In  each 
of  these  state  refercndfums  the  people  voted 
overwhelmingly  for  religious  liberty  and  for 
th.iintair'ng  church-sttte  separation.  Ameri- 
cans United  helped  organize  religious  Instl- 
tvitlons.  public  school]  associations.  Masons 
raid  private  citizens  from  all  walks  of  life  to 
work  together  to  defeat  the  proposed  con- 
stitutional amendmente,  which  would  have 
allowed  the  elimination  of  separation  of 
church  and  state  and  Opened  a  fioodgate  of 
public  money  for  sectarian  purposes  in  each 
ol  these  states. 

Thanks  to  the  effort^  of  Americans  United 
(luring  the  past  twentV-five  years  there  are 
no  captive  public  schocMs  today  in  the  United 
States.  In  other  words^  no  pviblic  school  Is 
now  under  the  controller  dominance  of  any 
church.  The  Supreme  Court  has  ruled  that 
no  governmental!  y  preacribed  prayers  can  be 
said  in  the  public  schofclj  and  that  the  Holy 
Bible  cannot  be  read  fir  sectarian  purposes. 
This  does  not  mean,  liowever,  that  prayers 
.ire  excluded  from  theJ  public  schools.  Any 
child  can  pray  any  tlnJe  he  wants  to  In  the 
public  schools.  Howevef,  the  public  schools, 
ihe  government,  and  the  politicians  are  to 
keep  their  hands  off  off  writing  prayers  for 
everyone  to  say.  Politicians  have  a  hard 
enough  time  trying  to  i  run  the  government 
without  trying  to  tell  the  people  and  our 
youth  what  they  are  to  believe  or  what  they 
are  to  pray  or  not  to  pray.  Furthermore,  since 
when  have  politicians  become  theologians . 
or  guardians  of  moral  and  spiritual  values? 
The  Supreme  Court  has  encouraged  the 
schools  to  continue  to  fiiake  use  of  the  Bible 
In  the  teaching  of  history,  moral  and  spiritual 
•visdom,  and  literature.  The  Bible  can  be 
trtught  and  studied,  as  Jong  as  It  is  not  used 
for  religious  or  sectarian  purposes. 

Americans  United  has  taken  churches  to 
'ourt  because  they  have  abused  the  property 
t.^x  exemption  that  has  been  granted  to  them. 
The  church  has  to  pay  taxes  Just  like  any 
other  institution  whei|  it  goes  Into  com- 
mercial business. 

Americans  United  is  taking  the  state  of 
North  Carolina  and  three  church  colleges 
in  that  state  to  court  because  of  the  misuse 
of  public  funds  for  the  support  of  these 
private  colleges,  which  [is  clearly  a  violation 
•.r  the  First  Amendmeiit  of  the  U.S.  Con-  , 
siitution.  If  church  oolleges  want  public 
finds  then  they  must  become  public  Institu- 
tions. If  church  coliegts  want  to  continue 
'.viih  their  religious  nilssion  and  purpose, 
then  they  mu'st  secure  funds  from  their  own 
chiu-ches  and  not  from  the  general  public. 
Americans  United,  whose  Trustees  and  staff 
are  made  up  primarily  pf  clergymien,  is  dedi- 
cated to  protecting  the  freedom  of  all  reli- 
gions In  the  United  States,  and  tq  maintain- 
ing religious  freedom  tfcrough  sefjaratlon  of 
church  and  state,  for  all  Ameirlcaps.  To  pro- 
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tect  and  maintain  our  religious  freedom  It  Is 
essential  that  our  people  understand  the  First 
Amendment,  so  that  we  can  continue  to 
stand  strongly  behind  religious  liberty  and 
work  for  the  growth  of  religious  freedom 
among  the  nations  of  the  world  by  the  ex- 
ample we  set.  Americans  United  Is  necessary 
for  the  survival  of  religious  liberty  In  the 
United  States  of  America,  especially  as  we 
continue  to  face  growing  bureaucratic  regu- 
lations, increasing  government  involvement 
In  church  related  activities,  in  the  growing 
dependence  of  church  institutions  on  govern- 
ment and  the  abuses  of  tax  exemption  privi- 
leges by  the  churches  and.  by  the  citizens  In 
general.  Americans  United  cannot  and  will 
not  be  oblivious  to  conditions  In  other 
ccuntrles. 

There  Is  sectarian  strife  and  Intolerance, 
prejudice  and  discrimination  in  various  parts 
of  the  human  family  throughout  the  world. 
Freedom,  however.  Is  the  mainspring  of  our 
worlds  civilization.  The  late  President  John 
P.  Kennedy  once  said,  "I  believe  In  an  Amer- 
ica where  religious  liberty  is  so  Indivisible, 
that  an  act  against  one  church  Is  treated  as 
an  act  against  all."  This  sentiment  should 
surely  apply  to  every  nation,  every  continent 
of  our  world.  We  are  proud  of  President  Car- 
ters deep,  genuine  concern  for  human  rights 
and  his  wiUingne.ss  to -share  this  concern 
with  the  nations  of  the  world.  We  know  that 
President  Carter  believes  in  separation  of 
church  and  state  and  religious  liberty. 

We  are  pleased  with  the  Increase  in  reli- 
gious liberty  m  Spain.  Portugal.  Italy  and 
Greece.  We  are  disturbed  by  apparent  re- 
pression of  church  leaders  In  South  Korea, 
the  Philippines,  Chile,  Brazil,  Argentina, 
Uganda,  Rhodesia,  South  Africa  and  else- 
where. The  global  dimensions  of  totalitarian- 
ism, and  the  relative  decline  of  political  and 
civil  liberties  in  various  parts  of  the  world, 
raises  doubts  about  religious  liberty,  since 
International  geopolitical  realities  show  an 
increasing  interdependence  among  the  na- 
tions. A  decline  of  liberty  in  any  area  threat- 
ens all  of  us.  New  York's  Freedom  House  re- 
cently revealed  that  less  than  20%  of  the 
world's  people  enjoy  civil  and  political  lib- 
erty. In  Ju.st  two  years  the  number  of  people 
living  In  free  lands  has  declined  from  35% 
to  19J/2%.  In  1976  alone  86  million  people  In 
seven  countries  suffered  substantial  loss  In 
personal  freedom.  These  shocking  facts  ought 
to  frighten  us.  Especially  when  we  realize 
that  even  many  politically  free  nations  do 
not  have  highly  developed  structures  of 
rellgiou.':  freedom. 

To  help  the  cause  of  religious  liberty 
.iround  the  world,  1  call  upon  the  World 
Council  of  Churches  to  restore  and  upgrade 
Its  Secretariat  of  Religious  Liberty,  thus  al- 
lowing Ihe  organization  to  speak  out  more 
prophetically  against  violations  of  the  right 
of  freedom  of  conscience  wherever  found.  I 
a.sk  Dr.  Potter.  Dr.  Van  Boven  and  all  of  the 
other  member  nations  of  the  United  Nations' 
Commission  on  Human  Rights  to  attend  the 
working  sessions  of  the  Commission  and  to 
brlno;  Into  b°lne;  a  final  draft  of  a  declaration 
on  the  elimination  of  all  forms  of  Intolerance 
and  discrimination  based  on  relleion  or  be- 
lief. I  stronelv  uree  the  U.S.  Cone-ress  to  call 
upon  the  United  Nations  to  pass  the  long 
delated  manifesto  on  freedom  of  conscience 
to  which  all  nations  wlU  honefuUv  subscribe. 
I  also  call  unon  the  United  States  Senate  to 
ratify  the  "Genocide  Treatv."  Finallv,  we  call 
unon  the  signers  of  the  Helsinki  AcTeement 
to  imnlement  all  of  the  various  narts  of  that 
acrreement  as  fullv  and  as  quicklv  as  oos- 
slble.  The  survival  of  reliplovis  liberty  and 
freedom  of  conscience  Is  not  inevitable,  but 
requires  persisj:ent,  even  heroic  eTort  to 
maintain.  Americans  United  pledges  its  sup-. 
port  of  these  prlncinles  and  will  continue  to 
work  for  the  preservation  of  religious  liberty 
in  the  United  States  and  throughout  the 
world. 

Thank  you. 
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LAID  OFF  EMPLOYEES  AT  FRANK- 
FORD  ARSENAL  CANNOT  EXIST  ON 
EMPTY  PROMISES 


HON.  JOSHUA  EILBERG 

OP   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17,  1977 

Mr.  EILBERG.  Mr.  Speaker,  for  some 
time,  now,  we  in  the  Philadelphia  Con- 
gressional delegation — my  colleagues  Mr. 
Nix,  Mr.  Michael  Myers,  and  Mr. 
Lederer — have  been  pressing  the  Presi- 
dent of  the  United  States  to  make  good 
on  the  pledges  made  by  Vice  President 
Mondale,  and  endorsed  by  President 
Carter,  to  the  people  of  Philadelphia  with 
respect  to  the  closing  of  Frankford 
Arsenal. 

Thus  far,  Mr.  Speaker,  our  pleas  seem 
to  have  fallen  on  deaf  ears.  The  arsenal 
is  being  closed,  despite  Mr.  Mondale's 
clear  pledge  that  this  would  not  happen. 
People  are  being  laid  off  almost  daily, 
despite  pledges  by  both  the  President  and 
Vice  President  that  this  would  not  hap- 
pen. 

To  register  our  deep  sense  of  concern, 
Mr^  Speaker,  and  to  urge  on  the  Presi- 
dent that  he  honor  the  commitments 
made  to  these  workers  and  to  the  city 
of  Philadelphia,  the  congressional  dele- 
gation sent  a  letter  on  June  3  to  Mr. 
Carter,  the  text  of  which  I  include  at  this 
point  in  my  remarks : 
The  Pbesident, 
The  White  House, 
Washington,  D.C. 

Dear  Mb.  President:  As  members  of  the 
Philadelphia  delegation  In  the  U.S.  House  of 
Representatives,  we  are  concerned  that  there 
could  be  some  public  misunderstanding  of 
remarks  which  you  made  during  your  press 
conference  of  May  26,  1977. 

Specially,  we  want  to  take  exception  to  the 
following  remarks,  as  quoted  In  the  official 
transcript  of  that  press  conference: 

".  .  .  I've  never  had  any  inclination  dur- 
ing the  campaign  to  promise  that  we  would 
keep  a  specific  base  open  or  close  one.  .  .  ." 

While  It  is  technically  correct,  Mr.  Presi- 
dent, that  you  personally  made  no  such  com- 
mitment during  the  campaign,  it  also  Is 
correct  that  you  are  aware  of  the  fact  that 
Vice  President  Mondale  did,  in  fact,  make 
such  a  flat  commitment.  It  was  made  to  the 
people  of  Philadelphia,  on  the  Sunday  be- 
fore the  election,  and  it  was  an  uncondi- 
tional promise  that,  if  your  ticket  won  the 
election,  the  Frankford  Arsenal  In  Philadel- 
phia would  remain  open. 

You,  yourself,  underscored  your  avtrareness 
of  the  promise  during  your  radio  call-in  pro- 
gram on  March  5,  1977  when,  in  answer  to 
a  questioner  from  Philadelphia,  you  said: 

"...  I  might  say  If  there's  one  question 
that  the  Vice  President  has  talked  to  me 
more  about  than  any  other  thing  since  I've 
been  in  the  White  House  It's  been  the  Prank- 
ford  Arsenal.  And  he  and  I  have  a  deep  per- 
sonal interest  in  the  Frankford  Arsenal. 

"...  If  it  is  a  final  decision  by  the  De- 
fense Department  that  the  arsenal  be  closed, 
I'll  do  everything  I  can  to  honor  the  Vice 
President's  commitment  and  try  to  orient 
.some  ether  kind  of  federal  project  Into  the 
Frankford  Arsenal  area,  so  that  the  people 
will  not  suffer  any  more  than  necessary 
economically  .  .  ." 

Quite  clearly,  Mr.  President,  a  promise  to 
keep  a  specific  base  open  was  made  during 
the  campaign;  it  was  made  by  your  running 
mate  who  indicated  he  wais  speaking  on  be- 
half of  the  Carter-Mondale  ticket;  and  it  was 
acknowledged  later  by  you,  along  with  your 
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pledge  to  "do  everything  I  can  to  honor  the 
Vice  President's  commitment." 

The  handling  of  the  Frankford  Arsenal 
case  stands  In  sharp  contrast  to  the  way 
the  Fort  Devens  Incident  was  handled.  When 
you  went  to  the  Town  Meeting  In  Clinton, 
Miss.,  you  promised  that  you  would  not  per- 
mit the  Department  of  Defense  to  have  the 
last  say  on  the  closing  of  that  military  in- 
stallation; Instead,  you  said  the  matter  would 
have  to  come  to  your  desk  for  a  final  deter- 
mination. With  Frankford,  on  the  other  band, 
no  final  review  was  made  by  either  you  or 
the  Vice  President;  the  Army  reaffirmed  Its 
previous  decision  to  close  the  Arsenal,  and 
the  Administration  passively  concurred  In 
that  decision.  We  are  disturbed  about  the  dif- 
ferent treatment  of  the  two  cases,  because 
your  personal  review  determined  that  Fort 
Devens  would  not  close.  Frankford.  on  the 
other  hand.  Is  going  out  of  business. 

The  arguments  that  were  made  on  behalf 
of  Fcrt  Devens — the  contribution  that  It 
makes  to  the  States  economy,  and  the  cata- 
strophic Impact  that  the  closing  would  have 
on  employment  opportunities  and  the  health 
cf  supporting  businesses — are  precisely  the 
same  arguments  which  we  made  on  behalf 
of  Frankford  Arsenal.  The  difference  lies  In 
the  fact  that  the  Massachusetts  arguments 
were  made  to  you,  in  your  role  as  final  Judge 
of  the  decision,  while  the  Philadelphia  argu- 
ments fell  on  deaf  ears  In  the  Pentagon  and 
there  was  no  final  Oval  Office  review. 

Beyond  the  misconception  that  your  latest 
press  conference  remarks  might  create,  Mr. 
President,  is  the  reality  that  absolutely  noth- 
ing has  been  done  to  date  to  redeem  the 
Vice  President's  pledge,  or  yours.  The  Arsenal 
closing  goes  forward  (100  workers  were  laid 
off  last  month,  another  130  were  separated 
from  government  service  on  June  3,  and  addi- 
tional firings  are  scheduled  throughout  the 
Summer  months.)  The  efforts  of  the  Phila- 
delphia delegation  to  convince  the  Adminis- 
tration to  put  new  Federal  Installations  In 
Philadelphia  (such  as  our  attempt  to  have 
the  Solar  Energy  Research  Institute  sited 
at  Frankford)  have  been  routinely  ignored. 
Promises  to  give  laldoff  Frankford  workers 
new  government  Jobs  when  and  If  they  be- 
come available  (at  the  Philadelphia  Navy 
Yard,  for  example)  have  foundered  because 
of  your  Administration's  Ud  on  new  hires  and 
the  instructions  to  government  agencies  to 
fill  only  three  out  of  every  four  positions  that 
become  vacant. 

Within  the  Philadelphia  business  com- 
munity, scores  of  companies  that  have  long 
held  contracts  with  Frankford  Arsenal  are 
finding  out  that  they  will  no  longer  be  pro- 
viding goods  and  services  when  the  trans- 
fer to  New  Jersey  Is  made  and,  as  a  matter 
cf  fact,  many  of  the  contracts  already  have 
been  cancelled.  Thus,  the  impact  of  the  Ar- 
senal closing  ripples  continually  through 
Philadelphia's  troubled  economy. 

Our  primary  concern  Is  for  those  skilled 
civil  servants  at  -Frankford  Arsenal.  They 
cannot  live  on  Idle  promises,  Mr.  President. 
Yet  their  lot  throughout  all  of  this  affair 
has  been  one  illusory  promise  after  another, 
accompanied  by  their  discharge  notices. 

We  feel  that  this  Administration  has  a 
moral  commitment  to  Philadelphia  on  the 
Frankford  Arsenal.  Perhaps  you  did  not  per- 
sonally make  the  commitment  to  begin  with, 
Mr.  President,  but  you  were  a  beneficiary  of 
It,  and  you  have  subsequently  associated 
yo\irseif  with  It. 

Isn't  It  time  that  someone  started  to  make 
good  on  those  promises? 
Respectfully, 

RoBUT  N.  C.  Nix. 
Joshua  Eilberc, 
MiCHAKI.  O.  Mtxrs, 
Ratmond  F.  Lzoksek, 

Members  of  Congress. 

Thus  far.  Mr.  Speaker,  that  com- 
munication has  been  greeted  with  total 
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silence  from  the  White  House.  There  has 
been  no  written  or  verbal  response  from 
the  President  or  from  anyone  else  In  the 
administration.  Sadly,  this  is  all  too  typ- 
ical of  the  attitude  of  this  administra- 
tion toward  the  Congress. 

But  if  the  White  House  has  been  silent, 
Philadelphia  has  not.  On  June  14  and 
15,  Station  KYW-Radio  and  KYW-TV. 
one  of  the  fine  communications  organi- 
zations in  Philadelphia,  carried  an  edi- 
torial fully  supporting  the  position  taken 
by  the  Philadelphia  delegation  on  this 
crucial  issue.  In  that  editorial,  KYW 
said: 

We've  been  hearing  from  Frankford  Ar- 
senal workers  and  their  families. 

Although  they  were  promised  first  crack 
at  Job  openings  In  various  Federal  instal- 
lations, they  tell  us  they're  having  no  luck 
finding  any  work. 

These  arsenal  employees  are  highly  skilled. 
And,  as  one  of  their  wives  told  us,  "what 
a  terrible  waste  of  talent,  and  how  unfair  It 
Is  to  throw  these  families  onto  unemploy- 
ment and  welfare." 

Remember.  Just  before  the  1978  Presiden- 
tial election.  Vice  President  Mondale  prom- 
ised that  f'.e  arsenal  would  not  be  closed. 
And  then  alter  the  election.  President  Car- 
ter promised  that  there  would  be  Jobs  for 
workers  who  were  laid  off  when  the  arsenal 
was  closed. 

We  thought  we  were  hearing  only  from 
a  few  of  the  unlucky  ones,  but  It  turns  out 
that  there  are  lots  of  arsenal  workers  who 
are  being  hurt  along  with  the  rest  of  the 
Delaware  Valley. 

And  Just  the  other  day,  the  entire  Phila- 
delphia Congressional  delegation  wrote  to 
President  tarter  that,  and  we  quote  them, 
"absolutely  nothing  has  been  done  to  re- 
deem those  promises  made  by  the  President 
and  Vice  President. 

As  the  Congressmen  said,  the  arsenal  fam- 
ilies cannot  live  on  Idle  promises.  The  Carter 
Administration  has  a  moral  commitment, 
and  the  Congressmen  think  It's  time  that 
someone  started  making  good  on  those 
promises  of  help. 

We're  glad  to  see  the  Congressmen  speak 
out.  Other  public  officials  from  the  Delaware 
Valley  should  do  the  same. 

The  recent  silence  does  not  mean  that 
those  promises  have  been  forgiven  or  forgot- 
ten here  In  the  Delaware  Valley,  where  so 
many  of  our  neighbors  are  hurting. 

Mr.  Speaker,  the  Members  of  the  con- 
gressional delegation  continue  to  hope 
that  the  administration  will  act  to  re- 
deem its  pledges.  But  the  situation  grows 
more  acute  with  each  passing  day,  and 
the  burden  falls  on  fine  American  work- 
ers who  suddenly  find  themselves  facing 
the  grim  economic  and  psychological 
trauma  of  being  without  work  through 
no  fault  of  their  own. 

The  people  of  the  Philadelphia  area 
are  waiting. 
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A  NEW  MIDEAST  PEACE  SOLUTION 


HON.  RICHARD  NOLAN 

or   MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  17.  1977 

Mr.  NOLAN.  Mr.  Speaker,  ever  since 
the  State  of  Israel  came  into  being 
nearly  30  years  ago,  the  United  States 
has  attempted  with  little  lasting  success 
to  help  establish  a  lasting  Middle  East 


peace  which  recognizes  and  protects  the 

rights  of  Israel,  the  Arab  People,  and  the 

Palestinians. 
These  attempts  to  bring  about  peace 

among  unreconciled  antagonists  have  al- 
ways been  great.  The  risks  on  nonin- 
volvement.  however,  remain  greater. 
Certainly,  the  United  States  holds  a 
share  of  the  key  to  peace.  President 
Sadat  of  Egypt  has  always  maintained 
that  the  solution  to  the  conflict  is  99  per- 
cent dependent  upon  the  United  States. 
Likewise,  Israel  recognizes  its  depend- 
ence upcHi  American  economic  and  mili- 
tary support. 

Last  Sunday's  edition  of  the  Minne- 
apolis Tribune  carried  an  editorial  pre- 
senting a  possible  course  for  the  United 
States  which  would,  in  the  Judgment  of 
many,  contribute  immeasurably  to  a 
lasting  peace  in  the  Middle  East.  Tlie 
editorial,  reprinted  here,  deserves  close 
consideration  by  the  Congress  and  the 
administration: 

A  UJS.  Plan  fob  Arab-Israeli  Peacx 

The  Gordlan  knot  In  the  Middle  East  must 
eventually  be  cut  by  the  United  States.  Arabs 
and  Israelis  should  resolve  their  conflict 
among  themselves,  but  can't.  The  Russians 
could  play  a  constructive  role,  but  probably 
won't.  West  European  countries  can  be  Im- 
portant supporters  of  a  settlement,  but  lack 
the  unity  necessary  to  take  the  Initiative  en 
their  own.  The  same  is  true  of  the  United 
Nations. 

If  responsibility  has  thus  landed  on  Ameri- 
cans, the  question  arises  of  how  they  should 
exercise  It.  Specifically,  should  the  United 
States  define  In  some  detail  a  plan  for  peace? 
We  think  It  should — not  because  that  Is  tbe 
easiest  or  even  the  best  course,  but  because 
that  Is  the  only  realistic  alternative.  To  do 
otherwise  Is  to  hope,  against  all  historical 
evidence,  that  Arabs  and  Israelis  or  others 
win  somehow  break  the  knot;  to  hope  that 
the  general  principles  for  settlement  already 
In  existence  will  somehow  be  resolved  peace- 
fully Into  unambiguous  agreements. 

Elements  of  a  U.S.  plan  have  begun  to 
emerge.  Some  have  dismayed  Israel's  Labor 
Party  leaders,  who  until  last  month's  elec- 
tions had  always  governed  that  country.  Dis- 
may Is  too  mild  a  word  for  the  attitude  un- 
doubtedly felt  by  the  newly  elected,  more 
conservative  Likud  alignment  that  Is  now 
attempting  to  form  a  government.  Among 
the  elements  already  suggested  Informally 
by  the  Carter  administration,  or  likely  to  be 
proposed  later,  are  these : 

Arab  states  would  recognize  Israel,  with 
all  that  that  Implies — an  end  to  the  state  of 
war,  noninterference  with  commerce,  respect 
for  Israel's  territorial  Integrity  and  the  like. 

Israel  would  withdraw  from  the  territories 
occupied  In  1967  ("liberated,"  as  defined  by 
the  Likud  leader),  subject  only  to  minor 
boundary  adjustments. 

A  homeland  for  Palestinians  would  be 
established  In  the  fonnerly  occupied  terri- 
tories. 

Israel  would  relinquish  Its  claim  to  exclu- 
sive sovereignty  over  Jerusalem,  probably  In 
favor  of  some  kind  of  International  status  for 
the  city  as  envisaged  In  the  1947  VJS.  reso- 
lution on  the  partition  of  Palestine. 

The  United  States,  most  likely  In  conjunc- 
tion with  other  non-Middle  East  countries 
and  the  United  Nations,  would  provide  as- 
surances that  the  agreements  were  observed. 

To  many,  that  outline  will  seem  to  dis- 
criminate In  favor  of  the  Arabs.  Relinquish- 
ing territory  will  be  said  to  reduce  the  mar- 
gin of  Israeli  seciirlty;  the  same  will  be  said 
of  creating  a  neighboring  Palestinian  state. 
Jerusalem  Is  frequently  called  non-negoti- 
able. Oreat-power  guarantees  have  failed  In 
the  past.  But  If  the  outline  at  aome  points 


June  17y  1977 


coincides  with  views  of  some  Arabe,  It  also 
reflects  an  International  consensus  that  rec- 
ognizes the  legitimacy  of  such  views.  And 
the  world  community  has  a  large  stake  In 
the  Middle  East.  The  pattern  of  Arab-Israeli 
wars  has  been  like  an  expanding  whirlpool, 
throwing  the  effects  of  conflict  greater  dis- 
tances while  drawing  more  countries  toward 
the  vortex.  j 

It  would  be  foolish  to  predict  an  Imminent 
eriiptlon  of  fighting,  but  equally  foolish  to 
call  that  unlikely.  Neither  side  |  sought,  or 
really  expected,  the  six-day  war  ithat  ended 
10  years  ago.  Economic  and  8trat«glc  logic  In 
October  1973  suggested  that  the  Arabs  would 
not  launch  attacks  as  they  did.  The  risks  now 
of  trying  to  bring  about  a  lastlngj  settlement 
between  unreconciled  antagonist?  are  great; 
the  risks  of  not  doing  bo  are  greater. 

Because  no  one  else  has  comp>a|'abIe  credi- 
bility with  both  sides,  and  thie  requisite 
strength,  the  United  States  has  stepped  Into 
the  role  of  peacemaker.  To  prepare  for  that 
role,  the  Carter  administration  should  de- 
velop a  comprehensive  peace  plan;  It  should 
tell  Israel  and  the  Arab  states  thiat  It  Is  do- 
ing so  and  solicit  their  suggestions.  Only 
after  such  a  plan  Is  In  hand  Ishould  the 
United  States  call  for  a  reconvei|ied  Geneva 
conference  on  the  Middle  East. 


GRAIN  RESERVES 


mi 


HOlt.  JAMES  WEAVER 

i 

OF    ORtGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I 

Friday,  June  17,  1977 

Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  introducing  tlie  "Stocks  Management 
and  Reserve  Act  of  1977."  This  legislation 
authorizes  the  Secretary  ot  Agriculture 
to  establish  and  operate  a  domestic  grain 
reserve  of  25  to  35  million  tons  of  grain, 
with  all  of  the  stocks  held  by  producers 
through  a  system  of  Commodity  Credit 
Corporation  storage,  agreements.  This 
proposal  protects  bdth  producers  and 
consumers  by  moderating  extreme 
fluctuations  in  grain  prices,  establishes 
an  international  emetgency  food  reserve 
of  2  million  metric  tons,  fand  reaff.rm.s 
the  commitment  for  a  nationally  held 
and  internationally  coordinated  system 
of  grain  reserves  madlB  at  the  1974  World 
Pood  Conference  byi  U.S.  Govenunent 
representatives.  " 

This  legislation  I  jam  introducing  is 
supported  by  Bread  if  or  the  World,  an 
interdenominational  organization  focus- 
ing on  public  policies  affecting  hunger 
and  development.  I  submit  for  the  Rec- 
ord a  statement  on  ^rain  reserves  pre- 
pared by  Brennon  Jones  of  Bread  for  the 
World.  He  rightly  points  out  a  number  of 
the  benefits  of  a  well -designed  reserve 
system,  including  its  anti-inflationary 
impact. 

The  article  follow^: 

The  time  Is  right  to  tstB^i'lsh  a  system  of 
nationally    held    grain 
United  States  and  oth 
they  will  set  the  stage 
ages. 

In  1974  the  UN.  Wi 
urged  the  estjabllshme 
program  as  ah  essentli 
security.   The;  task    wai 

then,  because  sufflclerit  grain  supp;!es  to 
stock  the  reserve  were 'unavailable.  But  to- 
day, according  to  the  World  Food  CoiuicU, 


■eserves.    Unless    the 
countries  act  soon, 
ir  future  food  short- 
Id  Food  Conference 
t  of  a  grain  reserve 
step  to  world  food 
all   but   Impossible 
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world  carry-over  stocks  of  grain,  primarily 
wheat,  are  40  million  tons  larger  than  last 
year.  John  Hannah,  executive  director  of 
the  World  Food  CouncU,  has  urged  govern- 
ments to  grasp  the  opportunity  and  establish 
reserves  now,  saying,  "What  happens  to  this 
wheat  will  have  a  greater  impact  upon  world 
food  security  than  any  other  single  event" 
within  our  power.  His  sense  of  urgency  Is 
well-founded;  and  because  the  United  States 
Is  by  far  the  world's  leading  exporter  of 
grain,  its  Initiative  will  largely  determine 
what  happens. 

From  the  1973-74  food  shortage  experience 
we  know  what  a  "no  reserve"  policy  can 
mean.  During  that  period  food  supplies  were 
Insufficient,  in  part  because  of  an  earlier 
U.S.  decision  to  rid  Itself  of  grain  reserves. 
That  decision  not  only  affected  the  amount 
of  food  aid  available  to  the  developing  na- 
tions— our  PL-480  food  assistance  shrank  In 
volume  from  9.9  million  tons  In  1972  to  3.3 
million  tons  In  1974,  the  year  It  was  most 
critically  needed — but  It  had  a  tragic  Impact 
on  development  programs  as  well.  Receiving 
Insufficient  food  aid,  those  nations  des- 
perately used  up  scarce  capital  to  purchase 
food  at  high  commercial  prices  on  the  open 
market.  Each  dollar  spent  on  food  imports 
was  a  dollar  taken  away  from  their  urgent 
development  projects  In  areas  such  as  agri- 
cultural producti07i,  education,  health  and 
population  planning. 

Today  the  pendulum  has  shifted  and, 
with  uncontrolled  world  grain  surpliises, 
the  agricultural  development  plans  of  the 
developing  nations  are  In  danger  of  being 
frustrated  once  again.  U.S.  food  policy  could 
directly  undermine  development  plans  In 
the  poor  nations  in  a  less  obvious  way.  U.S. 
farmers,  faced  with  depressed  prices  for 
their  crops  and  limited  marketing  oppor- 
tunities, are  aggressively  seeking  increased 
shipments  of  food  aid  and  expanded  foreign 
markets.  The  danger  Is  that  cheap  U.S. 
surplus  grain  will  end  up  on  developing 
country  markets,  depressing  prices  and 
glutting  limited  storage  facilities.  When  the 
developing  nation  farmer  attempts  to  sell 
his  own  crop,  he  finds  that  the  government 
Isn't  buying,  or  that  the  price  has  dropped 
so  low  he  is  denied  a  fair  return  for  his 
production.  Soon  the  farmer  gives  up.  He 
stops  producing  for  the  market,  and  food 
self-reliance  goals  of  the  nation  are  frus- 
trated. This  Is  not  a  scenario  to  ensure  "that 
within  a  decade  no  child  will  go  to  bed  hun- 
gry, that  no  family  will  fear  for  Its  next 
day's  bread" — to  cite  the  U.S.  plea  delivered 
by  former  Secretary  of  State  Kissinger  at 
the  World  Food  Conference. 

The  meaning  Is  clear:  Grain  shortages 
hurt,  but  uncontrolled  surpluses  can  be 
equally  destructive.  The  purpose  of  a  reserve 
progrhm  Is  to  avoid  either  extreme  by  draw- 
ing grain  off  the  market  during  periods  of 
surplus  and  placing  It  back  on  the  market 
when  shortages  occur. 

A  U.S.  reserve,  as  part  of  an  Internation- 
ally coordinated  system  of  national  re- 
serves, should  embrace  the  following  goals; 

(1)  A  reserve  should  seek  to  provide 
enough  grain  in  times  cf  scarcity  to  avert 
famines; 

(2)  A  reserve  should  seek  to  prevent  prices 
from  rising  so  high  as  to  put  poor  people  or 
nations  out  of  the  market,  or  from  falling  so 
low  as  to  deny  farmers  a  fair  return  on 
their  production; 

(3)  A  reserve  should  seek  to  assure  that 
periods  of  oversupply  will  not  lead  to  de- 
pressed U.S.  prices  or  exccs3i\  a  food  aid,  and 
thus  depress  food  prices  abroad  and  dis- 
courage the  growth  of  Jdod  production  In 
developing  nations;  »[ 

(4)  A  reserve  should  Mfl^  to  smooth  out 
excessive  price  fluctuation^  in  order  to  com- 
bat Inflation  at  home  and  abroad.  Even 
short-term  fluctuations  are  Inflationary  and 
hinder  development. 
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Indications  are  that  in  both  the  World 
Food  Council  and  the  International  Wheat 
Council,  the  two  International  organizations 
chiefly  concerned  with  the  grain  reserve 
Issue,  nations  are  showing  serious  interest 
In  negotiating  the  establishment  of  some 
system  of  reserves,  and  It  is  possible  that 
negotiations  could  begin  In  future  months. 
But  win  the  negotiations  begin  soon  enough, 
and  win  they  be  In  earnest? 

The  Carter  Administration  has  already  an- 
nounced Its  Intention  to  create  a  national 
farmer-owned  grain  reserve.  In  addition,  the 
V£.  Senate  passed  grain  reserve  legislation 
as  a  part  of  its  omnibus  farm  bUl.  But  both 
Senate  and  Administration  propose  a  small 
Initial  U.S.  reserve  of  approximately  8  mil- 
lion tons  of  wheat.  And  the  farm  bill  recom- 
mended by  the  House  Agriculture  Committee 
makes  no  mention  at  all  of  a  grain  reserve. 
Tet  delay  In  establishment  of  a  sizable  UjS. 
reserve'  could  have  tevertil  severe  conse- 
quences. 

(1)  Olven  the  unpredlctabUity  of  weather, 
surplus  grain  with  which  to  stock  reserves 
may  not  be  available  for  long.  Agricultural- 
ists are  in  agreement  that  If  the  United 
States  had  not  had  favorable  rains  in  the 
Midwest  this  spring,  the  world  would  be  in 
a  very  different  food  supply  situation  to- 
day. At  present  U.S.  wheat  farmers  are  seek- 
ing all  channels  to  dispose  of  their  surpluses. 
Secretary  of  Agriculture  Bergland's  swing 
through  several  Asian  countries  put  sales 
and  gifts  of  U.S.  grain  high  on  the  agenda. 
U.S.  fao-mers  are  promoting  research  for  al- 
ternative grain  marketing.  Including  the  use 
of  wheat  as  fuel  and  wall  insulation.  More- 
over, much  of  the  wheat  surplus  is  being 
consumed  by  livestock  since  high  protein 
wheat  Is  now  priced  about  the  same  as  com. 

(2)  The  surpluses  could  become  consid- 
erably larger  depressing  grain  prices  even 
more,  ultimately  Inducing  a  decision  to  cut 
production  drastically.  It  was  this  cycle  in 
which  production  and  stocks  were  cut  back 
sharply  In  the  major  food  exporting  nations 
beginning  In  the  late  1960's  that  led  to  the 
shortfalls  of  the  1973-74  period.  The  cycle 
can  recur  In  the  absence  of  sufficient  reserve 
stocks. 

An  effective  U.S.  response  requires  several 
actions. 

1.  The  Carter  Admin lstr.=ition  should  move 
ahead  swiftly  to  get  International  grain  re- 
serve negotiations  underway.  It  has  already 
spoken  In  favor  of  reserves.  It  must  also  move 
quickly  to  put  a  strong  U.S.  reserve  program 
in  place,  or  what  we  negotiate  Internation- 
ally may  be  too  little  and  too  late. 

2.  The  Congress  should  pass  legislation  that 
clearly  mandates  the  operation  of  a  reserve, 
specifying  the  amount  to  be  held  in  reserve, 
and  the  accumulation  and  release  levels.  Both 
producers  and  consumers  should  know  the 
rules  of  the  game. 


PERSONAL  STATEMENT 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  JuTie  17.  1977 

Mr.  BONKER.  Mr.  Speaker,  my  ab- 
sence from  the  vote  today  on  the  Labor- 
HEW  approrrlations  bill  (H.R.  7555), 
was,  regrettably,  unavoidable.  My  past 
actions  and  votes,  I  believe,  clearly  dem- 
onstrate how  I  would  have  voted  today: 
My  vote  would  have  been  cast  to  disallow 
use  of  medicaid  funds  for  abortions. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ5.,  offered  the  following  prayer: 

Come  ye  and  let  us  go  up  to  the  moun- 
tain of  the  Lord  and  He  will  teach  us  His 
ways  and  we  will  walk  in  His  paths. — 
Isaiah  2:  3. 

O  Ood,  most  merciful  and  gracious,  we 
come  to  Thee  for  the  help  Thou  alone 
canst  give.  By  the  might  of  Thy  Spirit  lift 
us  Into  Thy  presence  that  In  nearness  to 
Thee  we  may  find  deliverance  from 
thoughts  that  weaken  us,  from  desires 
that  discourages  us,  and  from  meanness 
that  makes  us  miserable.  May  Thy  light 
and  Thy  love  shine  into  our  hearts  that 
we  may  see  the  way  we  should  go  and 
find  courage  to  walk  In  it  fulfilling  Thy 
good  purpose  for  us  and  for  our  Nation. 

Send  us  out  into  this  new  day  with  the 
confidence  that  Thou  art  with  us  and 
that  with  Thee  we  can  do  our  work  well 
fearing  no  evil  and  faithfully  facing  the 
task  of  the  coming  hours.  So  shall  Thy 
blessing  attend  us  and  Thy  peace  abide  in 
our  hearts.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  receded  from  its  amend- 
ment to  a  bill  of  the  House  of  the  follow- 
ing title: 

H.R.  4301.  An  act  to  authorize  appropria- 
tions for  the  National  8«a  Orant  Program  Act 
during  fiscal  year  1078,  and  tor  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

HJl.  6179.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  Oscfd  year  1978,  and  for  other 
purposes: 

H.R.  6689.  An  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  UJ3.  Information  Agency,  and  the 
Board  for  International  Broadcasting,  to 
malce  certain  changes  in  the  Foreign  Sorv- 
ice  personnel  system,  and  for  other  purposes- 
and 

H.R.  7636.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  6179)  entitled  "An  act  to 
amend  the  Anns  Control  and  Disarma- 
ment Act  to  authorize  appropriations  for 
fiscal  year  1978,  and  for  other  purposes, 
disagreed  to  by  the  House ;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Sparkmam,  Mr. 


Peli,  Mr.  McGovERN,  Mr.  Humphrey,  Mr. 
Case,  Mr.  Percy,  and  Mr.  Griffin  to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  Insists  upon  Its  amendments  to 
the  bUl  (H.R.  6689)  entitled  "An  act  to 
authorize  fiscal  year  1978  appropriations 
for  the  Department  of  State,  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting,  to  make 
certain  changes  In  the  Foreign  Service 
personnel  system,  and  for  other  pur- 
poses, requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Sparkman,  Mr.  McGovern,  Mr.  Pell,  Mr. 
BiDEN,  Mr.  Case,  Mr.  Percy,  and  Mr. 
Baker  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  annoimced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  (H.R.  7636)  enUtled  "An  act 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Robert  C.  Byrd.  Mr. 
McClellan,  Mr.  Hollings.  Mr.  Bayh, 
Mr.  Johnston,  Mr.  Huddleston,  Mr. 
Leahy.  Mr.  DeConcini,  Mr.  Stevens,  Mr. 
Young,  Mr.  Hatfield,  and  Mr.  Bellmon 
to  be  thejjonferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  469.  An  act  to  establish  a  commission 
to  study  proposals  for  establishing  a  Na- 
tional Academy  of  Peace  and  Conflict  Resolu- 
tion. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
94-280,  appointed  Mr.  Ch.\fee,  from  the 
Committee  on  Environment  and  Public 
Works,  to  be  a  member  of  the  National 
Transportation  Policy  Study  Commis- 
sion, in  lieu  of  Mr.  Stafford,  resigned. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar Day.  The  Clerk  wUl  call  the  first 
bill  on  the  Consent  Calendar. 


PREEMPTION  OP  STATE  LAWS  IN- 
CONSISTENT WITH  FEDERAL  EM- 
PLOYEE HEALTH  BENEFITS  PRO- 
GRAM 

The  Clerk  called  the  bill  (H.R.  2931) 
to  amend  chapter  89  of  title  5,  United 
States  Code,  to  establish  uniformity  In 
Federal  employee  health  benefits  and 
coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such 
benefits  and  coverage  which  are  incon- 
sistent with  such  contracts. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

B.R.  2931 

Be  It  enacted  by  the  Senate  and  Hoiue  of 

RepresentaUve$    of    the    United    States    of 

America  in  Congress  assembled.  That  section 

8902  of  title  5,  United  States  Code,  relaUng 


to  contracts  for  Federal  employee  health 
benefits  plans,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  The  provisions  of  any  contract  under 
this  chapter  which  relate  to  the  nature  or 
extent  of  coverage  or  benefits  (Including 
payments  with  respect  to  benefits)  shall 
supersede  and  pveempt  any  State  or  local 
law,  or  any  regulation  Issued  thereunder, 
which  relates  to  health  insurance  or  plans 
to  the  extent  that  such  law  or  regulation  is 
Inconsistent  with  such  contractual  pro- 
visions.". 

With  the  following  committee  amend- 
ment: 

Page  1,  Hne  7,  strike  out  "(1)"  and  insert 
••(m)". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


NAMING  OF  VETERANS'  ADMINIS- 
TRAIION  HOSPITAL  AT  TAMPA. 
FLA.,  FOR  JAMES  A.  HALEY 

The  Clerk  called  the  bill  (H.R.  1678) 
to  name  the  Veterans'  Administration 
hospital  located  at  13000  North  30th 
Street,  Tampa,  Fla.,  the  "James  A.  Haley 
Veterans'  Hospital." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  1678 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Vet- 
erans' Administration  hospital  located  at 
13000  North  Thirtieth  Street,  Tampa,  Florida, 
shall  hereafter  be  known  and  designated  as 
the  "James  A.  Haley  Veterans'  Hospital". 
Any  reference  In  a  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
SUtes  to  such  hospital  shall  be  held  to  be 
a  reference  to  the  "James  A.  Haley  Veterans" 
Hospital". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


NAMING  OF  VETERANS'  ADMINIS- 
TRATION HOSPITAL  AT  BED- 
FORD, MASS.,  FOR  EDITH  NOURSE 
ROGERS 

The  Clerk  caUed  the  bill  (H.R.  7643) 
to  name  the  Veterans'  Administration 
hospital  located  at  200  Springs  Road, 
Bedford,  Mass.,  the  "Edith  Nourse  Rogers 
Memorial  Veterans'  Hospital." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7643 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  hospital  located  at 
200  Springs  Road.  Bedford.  Massachusetts, 
shall  hereafter  be  known  and  designated  as 
the  "Edith  Nourse  Rogers  Memorial  Vet- 
erans' Hospital".  Any  reference  in  law,  map, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  to  such  hospital  shall 
be  held  to  be  a  reference  to  the  "Edith 
Nourse   Memorial  Veterans'   Hospital". 

Mrs.  HECKLER.  Mr.  Speaker.  H.R. 
7643  provides  a  memorial  for  a  former 
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Member  of  this  body,  the  gentlelady 
from  Massachusetts,  Mrs.  Edith  Nourse 
Rogers.  The  bill  designates  the  Veterans' 
Administration  hospital  located  In  Bed- 
ford, Mass.,  as  the  "Edith  Nourse  Rogers 
Memorial  Veterans*  Hospital." 

A  bill  identical  to  H.R.  7643  was  unan- 
imously passed  by  the  House  late  in 
the  95th  Congress.  Unfortunately,  it  was 
not  considered  by  ttie  Seftate  before  the 
end  of  the  session. 

As  cosponsor  of  H.R.  7643,  with  the 
oLher  members  of  the  Massachusetts 
delegation  to  the  House,  I  have  advo- 
cated the  establishment  of  this  memorial 
for  many  years.  As  a  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
grateful  to  the  distinguished  chairman 
of  the  committee,  the  Honorable  Ray 
Roberts,  of  Texas,  £^d  the  distingvilshed 
ranking  minority  member,  the  Honor- 
able John  Paul  Hammerschmidt,  of  Ar- 
kansas, and  the  other  members  of  the 
committee,  for  supporting  my  efforts. 

Edith  Nourse  Rogers  was  a  distin- 
guished Member  of  the  House  of  Repre- 
senta6i\'es  for  35  years — from  1925 
throueh  1D60,  a  period  which  spanned 
World  War  II  and  the  Korean  conflict 
and  which  witnessed  the  birth  of  the 
nuclear  age. 

She  served  continwously  on  the  Com- 
mittee on  Veterans*  Affairs  throughout 
this  35 -year  period  and  chaired  tlie  com- 
mittee during  the  80th  and  83d  Con- 
gresses. 

Mrs.  Rogers'  inteuest  in  veterans  was 
a  lifelong  pursuit.  During  the  First  World 
V/ar,  through  the  American  Red  Cross, 
she  cared  for  wounded  soldiers  in  Eu- 
rope. After  the  war.  she  dedicated  her- 
self to  disabled  veterans,  as  the  first 
Gray  Lady  In  this  Capital.  It  was  fcr  such 
meritorious  service  tliat  she  earned  the 
title  of  the  "Angel  of  Walter  Reed."  EMr- 
ing  the  Second  World  War,  she  visited 
U.S.  military  hospitals  In  Europe.  Ac- 
cording to  one  biography  of  .her: 

In  the  course  of  a  Visit  to  Italy,  German 
bullets  whistled  past  her.  To  that  extent, 
she  became  a  veteran  her.self. 

Throughout  her  career,  Mrs.  Rogers 
worked  diligently  to  build  and  improve 
the  VA  medical  program,  to  make  it  the 
finest  in  the  world  She  distinguished 
herself  while  a  junior  Member  of  Con- 
gress by  guiding  a  bill  through  the  House 
to  provide  $15  million  to  build  a  nation- 
wide network  of  veterans'  hospitals.  A 
native  of  the  Commonwealth  of  Massa- 
chusetts, she  was  especially  devoted  to 
the  VA  hospital  in  Bedford,  a  hospital 
which  owes  a  great  debt  to  her. 

Besides  championing  veterans'  health- 
care benefits,  she  helped  draft  legislation 
to  establish  the  GI  bill  and  served  as  the 
leading  spokesperson  for  paraplegic  vet- 
erans. These  are  only  a  few  of  her  ac- 
complishments. 

Mr.  Speaker,  and  Members  of  the 
House,  Edith  Nourse  Rogers  deserves  to 
have  a  memorial  whith  reflects  her  com- 
mitment and  dedication  to  the  veterans 
of  the  Com.monwealth  of  Massachusetts, 
and  to  all  the  veterans  of  this  Nation. 

Accordingly,  I  ask  your  support  once 
again  in  this  worthy  effort  to  name  the 
Veterans'    Adm-inlstration    hospital    In 


Bedford  the  "Edith  Nourse  Rogers  Me- 
morial Veterans'  Hospital." 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROTESTING  UJJ.  DECISION  THAT 
RHODESL\  MAY  NOT  ARGUE  ITS 
CASE 

(Mrs.  PEINWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  ajid  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  FENV^nCK.  ISx.  Speaker.  I  rise  to 
speak  of  an  Incident  which  I  think  should 
concern  all  of  us  very  deeply.  I  am  re- 
ferring to  the  action  of  our  Government 
in  participating  in  a  decision  of  Oie 
United  Nations  Security  Council  on 
May  27,  at  which  time  we  agreed,  ap- 
parently, to  deny  the  right  of  the  coim- 
try  of  Rhodesia  to  argue  its  ca.se.  in  an 
advertisement  or  in  any  other  way.  in 
any  member  nation  of  the  United  Na- 
tions. 

I  am  not  in  favor  of  the  present  Gov- 
ernment of  Rhodesia.  I  voted  to  repeal 
the  Byrd  amendment.  ^ 

But  I  consider  the  action  of  our  Gov- 
ernment in  this  regard  as  entirely  con- 
trary to  the  spirit  of  the  first  amendment. 
Certainly  when  North  and  South  Korea 
are  advertising  almost  daily  In  our  news- 
papers, I  think  it  is  incredible  that  we 
should  have  denied  such  access  to  an- 
other country. 


PERMISSION  FOR  AD  HOC  SELECT 
SUBCOMMITTEE  ON  MARITIME 
EDUCATION  AND  TRAINING  OP 
COMMITTEE  ON  MERCHANT  MA- 
RINE AND  FISHERIES  TO  SIT  DUR- 
ING 5-MINUTE  RULE  TODAY 

Mr.  STUDDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Ad  Hoc  Select 
Subcommittee  on  Maritime  Education 
and  Training  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  may  be  per- 
mitted to  meet  during  proceedings  imder 
the  5-minute  rule  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERA'nON 
OF  H.R.  7558,  AGRICULTURE  AND 
RELATED  AGENCIES  APPROPRIA- 
■nON  BILL,  1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  634  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  634 
Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  7558)  making  appropriations 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30, 1978,  and  for  other  purposes,  all  points 
of  order  against  the  following  provisions  in 
said  bill  for  faUure  to  comply  with  the  pro- 


TisloQs  of  clause  2,  rule  '^Tr[  are  hereby 
waived:  beginning  on  page  18,  line  22 
through  page  19,  line  12;  beginning  on  page 
22,  lines  1  through  14;  beginning  on  page  23, 
lines  7  through  14;  beginning  on  page  23, 
line  21  through  page  2*.  line  8;  beginning  on 
page  24,  line  21  through  page  25.  line  2;  be- 
ginning on  page  36,  line  12  through  page  37, 
line  14;  beginning  on  page  38,  line  10  through 
page  39,  line  22;  beginning  on  page  40,  line 
20  through  page  41,  line  6;  and  beginning  on 
page  44,  lines  4  through  14. 

The  SPEAKER.  The  gentleman  from 
California  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta),  pending  which  I  jrleld  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  resolution  634  pro- 
vides for  the  consideration  of  H.R.  7558 
making  appropriations  for  Agriculture 
and  related  agencies  programs  for  fiscal 
year  1978. 

As  Members  are  aware,  appropriation 
bills  are  pri\ileged  and  may  be  broi^t 
up  for  consideration  without  a  rule. 
Howe^'er,  In  some  instances,  it  is  neces- 
sary to  waive  points  of  order  which 
might  lie  against  an  appropriation  meas- 
ure in  order  to  facilitate  an  orderly 
procedure. 

House  Resolution  634  simply  provides 
for  waivers  of  clause  2,  rule  XXI  which, 
among  other  things,  prohibits  con- 
sideration of  an  appropriation  for  any 
expenditure  not  previously  authorized 
by  law.  "nils  waiver  is  the  one  most 
commonly  requested  by  the  Committee 
on  Appropriations. 

The  rule  pixihibiting  consideration  of 
unauthorized  appropriations  has  a  long 
history  in  the  House.  In  previous  years, 
waivers  of  points  of  order  pursuant  to 
the  rule  were  required  less  frequently 
since  appropriations  were  considered 
later  in  the  session,  allowing  more  time 
for  authorization  bills  to  be  enacted. 
With  implementation  of  the  Budget  and 
Impoundment  Control  Act,  it  became 
Imperative — and,  indeed,  is  mandated  by 
the  law — for  appropriation  bills  to  be 
considered  and  enacted  prior  to  adop- 
tion of  the  second  concurreoit  budget 
resolution. 

The  tighter  legislative  schedule  re- 
quired by  the  Budget  Act  for  considera- 
tion of  appropriation  bills  does,  of  ne- 
cessity, require  waivers  for  vmauthorized 
appropriations. 

H.R.  7558  contains  a  number  of  para- 
graphs for  which  completed  legislative 
authorization  is  lacking.  In  all  instances, 
the  authorizations  have  been  reported 
from  House  legislative  committees  al- 
though they  may  be  pending  in  various 
stages  of  the  legislative  process  in  either 
the  House  or  the  Senate. 

TiUes  I,  n.  in,  and  rv  of  the  bill  con- 
tain appropriations  for  programs  which 
will  be  authorized  by  the  Agriculture  Act 
of  1977.  The  House  bill  (H.R.  7171)  was 
reported  from  the  House  Agriculture 
Committee  on  May  16,  1977.  The  Senate 
passed  Its  version  of  the  bill  (S.  275)  on 
May  24,  1977. 

Waivers  are  granted  to  the  following 
paragraphs  of  the  bill  due  to  lack  of  au- 
thorizations contained  in  the  Agriculture 
Act  of  1977:  In  title  I  the  dairy  and  bee- 
keeper Indemnity  programs,   beginning 
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on  page  18,  line  22  and  continuing 
through  page  19,  line  12;  In  title  n  loans 
to  the  elderly  under  the  agricultural 
credit  Insurance  fiind,  page  23.  lines  7  to 
14,  rural  community  fire  protection 
grants,  beginning  on  page  24.  line  21 
through  page  24.  line  2;  in  title  m  the 
food  stamp  program  and  the  food  dona- 
tions program,  beginning  on  page  38,  line 
10  and  continuing  through  page  39,  line 
22;  and  in  title  IV  the  Public  Law  480 
program,  beginning  on  page  40,  line  20 
and  continuing  through  ixige  41,  line  6. 
Title  n  of  the  bill  is  also  affected  by 
the  Housing  and  Community  Develop- 
ment Act  of  1977  (HJl.  6655)  whldi 
passed  the  House  on  May  1,  1977,  and 
the  Senate  on  June  7,  1977.  The  House 
asked  for  a  conference  and  the  Speaker 
appointed  conferees  on  June  16,  1977. 

Paragraphs  granted  waivers  due  to 
lack  of  authorizations  contained  in  the 
Housing  and  Community  Development 
Act  Include:  Subsidized  interest  loans 
under  the  niral  housing  Insurance  fund, 
page  22,  line  1  to  14;  very  low-income 
housing  repair  grants,  page  23,  lines  21 
to  24;  and  rural  housing  for  domestic 
farm  labor  and  mutual  and  self-help 
housing,  page  24,  lines  1  to  8. 

Title  in  of  the  bill  is  also  affected  by 
the  School  Lunch  and  Child  Nutrition 
Amendments  of  1977  (H.R.  1139)  which 
passed  the  House  on  May  18,  1977,, and 
was  referred  to  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry 
on  May  23, 1977. 

A  waiver  was  granted  for  the  child 
nutrition  programs  under  title  HI,  be- 
ginning on  page  36,  line  12  through  page 
37,  line  14.  This  paragraph  Includes  ap- 
propriations for  the  summer  feeding  pro- 
gram, the  commodity  distribution  pro- 
gram, and  the  nonfood  assistance  pro- 
gram. 

A  waiver  was  also  granted  under  title 
VI,  general  provisions.  Section  608  of 
the  bill  provides  that  the  new  obllga- 
tlonal  authority  and  liquidation  of  con- 
tract authorizations  for  certain  appro- 
priation items  shall  remain  available 
imtll  expended  although  existing  law 
does  not  state  so. 

Mr.  Speaker,  H.R.  7558  would  appro- 
priate $13.6  bUlion  In  total  obligational 
authority.  This  amoimt  is  $562.6  million 
below  the  budget  request  and  $705.3  mil- 
lion below  fiscal  1977  appropriations. 
The  largest  single  item  In  the  bill  Is  for 
domestic  food  programs,  totalling  $7.6 
billion.  Agricultural  programs  which  di- 
rectly benefit  the  farmer  amount  to 
slightly  over  $2  billion.  Another  $1.7  bil- 
lion is  provided  for  rural  development 
programs.  This  bill,  as  can  be  readily 
seen  from  looking  at  the  amoimts  pro- 
vided for  the  various  programs,  is  vital 
not  only  to  the  farmer  and  producer  in 
this  country  but  to  the  consumer  as  well. 
Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  634  so  that  we 
may  proceed  to  the  consideration  of  this 
important  piece  of  legislation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  against  HJl.  7558  for  failure  to 
comely  with  clause  2.  rule  XXI.  Clause 
2  of  rule  XXI  prohibits  appropriations 
which  have  not  been  authorized  and 
legislation    on    appropriation    bills.    A 


waiver  Is  necessary  because  H.R.  7558 
contains  a  number  of  appropriations 
which  lack  completed  legislative  autho- 
rization. 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia has  already  pointed  out  the  mat- 
ter to  which  I  am  about  to  refer,  but  I 
think  we  have  got  to  point  this  matter 
out  repeatedly.  In  fact,  there  are  two 
things  that  need  pointing  out  in  this  bill. 
First,  there  is  a  large  amount  of  money 
in  the  appropriation  bill  Itself  which  does 
not  go  for  agriculture;  yet,  the  farmer  Is 
always  charged  by  the  media  and  others 
with  the  totals  in  the  agricultural  appro- 
priation bill,  although  he  does  not  receive 
all  the  benefits.  Mr.  Speaker,  over  half 
the  amount  of  the  bill  goes  for  food 
stamps  and  other  food  programs. 

The  second  disturbing  thing  about  this 
bill  is  the  items  which  have  been  in- 
creased from  last  year  and  the  items 
which  have  been  decreased  from  last 
year.  This  bill  appropriates  a  total  of 
$13,673,387,000  for  fiscal  year  1978,  which 
is  a  decrease  of  $705,344,000  from  the 
amount  appropriated  during  the  pre- 
vious year.  On  the  surface,  this  sounds 
good,  and  I  am  in  favor  of  keeping  the 
cost  of  government  down.  Then.  I  look  ot 
the  committee  report  on  page  117,  under 
the  heading  "recapitulation,"  and  I  find 
that  by  comparison  with  last  year,  the 
amounts  for  agricultural  programs  have 
been  decreased  by  $422,102,000.  which 
accounts  for  the  largest — the  largest — 
part  of  the  decrease  in  the  appropria- 
tions. 

Mr.  Speaker,  I  am  in  favor  of  reduced 
spending,  but  it  appears  that  the  farmers 
have  been  bearing  more  than  their  fair 
share  of  the  cuts  in  their  own  agricul- 
tural appropriation  bill.  For  the  record. 
Mr.  Speaker,  I  would  like  to  Insert  at  this 
point  the  amount  of  appropriations  In 
this  bill,  broken  down  by  titles.  Title  I 
appropriates  for  agricultural  programs 
under  this  bill.  $2,020,428,000.  Title  H, 
rural  development  programs,  provides 
$1,737,429,000.  Title  HI,  for  domestic 
food  programs — which  should  be  HEW — 
Is  $7,642,208,000.  Title  IV.  international 
programs.  Is  $965,985,000,  which  should 
rightfully  be  under  the  foreign  aid  pro- 
gram. 

Title  V.  related  agencies,  is  $292.- 
780,000. 

This  adds  up  to  a  new  budget  authority 
total  of  $12,658,830,000. 

After  we  add  the  transfer  of  section  32 
funds  in  the  amount  of  $1,014,557,000,  we 
come  up  with  a  grand  total  of  $13,673,- 
387,000. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352,  nays  5, 
not  voting  76,  as  follows: 


Abdnor 

Allen 

Ambro 

Amniennftn 

Anderson. 
Calif. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Applegate 

Archer 

Armstrong 

Aahbrook 

Ashley 

Aspln 

AuCDln 

Badham 

BafallB 

Barnard 

BaucuB 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton.  PhUllp 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clawoon.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
OoUlns,  Tex. 
Conable 
Conta 
Conyero 
Corcoran 
Corman 
Cornell 
Com  well 
Ooughltn 
Cunningham 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derwluskl 
Devtne 
Dickinson 
Doman 
Downey 
Drlnan 
Duncan,  Tenn. 
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TEAS— 352 

Eckhardt 

.  Long,  La. 

Edgar 

Long,  Md. 

Edwards,  Ala. 

Lujan 

Edwards.  Calif.  Luken 

Edwards,  Okla.  Lundlne 

Emery 

McClory 

English 

McCormack 

Erlenbom 

McDonald 

Ertel 

McEwen 

Evans,  Del. 

McFall 

Evans,  Ind. 

Madtgan 

Pary 

Maguire 

PasceU 

Mahon 

Pen  wick 

I|Iann 

Plndley 

Markey 

Pish 

Mar1ene« 

Pisher 

Marriott 

Plthlan 

Martin 

Flood 

Mattox 

Rowers 

MazzoU 

Plynt 

Meeds 

Foley 

Metcalfe 

Pord.  Tenn. 

Michel 

Porsythe 

Mlk\U8kt 

Fountain 

Mikva 

Fowler 

Miller.  Ohio 

Frenzel 

MlnUh 

Prey 

Mitchell.  N.Y. 

Puqua 

Moakley 

Oammage 

Moffett 

Oaydos 

Molloban 

Gephardt 

Montgomery 

Oiaimo 

Moore 

Gibbons 

Moorhead. 

Glnn 

Calif. 

Onldwater 

Moorhead,  Pa. 

Ooodllng 

Mosa 

Gore 

Mottl 

Oradlson 

Murphy,  ni. 

Oraosley 

Murphy.  N.Y. 

Gudge^ 

Murphy,  Pa. 

Ouyer 

Murtha 

Hamilton 

Myers,  Gary 

Hammer- 

Myers,  Michael 

schmldt 

Myers.  Ind. 

Hanley 

Natcher 

Hannaford 

Neal 

Hansen 

Ned?sl 

Harris 

Nichols 

Harsha 

Nix 

Hawkins 

Nolan 

Hefner 

O'Brien 

Heftel 

Oakar 

Hlghtower 

Oberstar 

HUlia 

Obey 

Hollenbeck 

Patten 

Holt 

PattiBon 

Holtzman 

Pease 

Horton 

Pepper 

Howard 

Perkins 

Hubbard 

PettU 

Huckaby 

Pike 

Hughes 

Pressler 

Hyde 

Preyer 

Ichord 

Price 

Ireland 

Pritchard 

Jacobs 

Pursell 

Jenkln£ 

Quayle 

Johnson.  Calif 

Quie 

Johnson.  Colo. 

QuUlen 

Jones,  N.C. 

Rahall 

Jones,  Okla. 

Rana:e! 

Jones.  Tenn. 

Regula 

Jordan 

Rcuss 

Hasten 

Rhodes 

Kastenmeler 

Rtnaldo 

Kazen 

Roberts 

Kelly 

Robinson 

Kemp 

Rodlno 

Ketchum 

Rogers 

Keys 

Roncallo 

Klldee 

Rooney 

Kindness 

Rose 

Koetmayer 

Rosenthal 

Krebs 

Rostenkowskl 

Krueger 

Rousselot 

LaFalce 

Roybal 

Lagomarslno 

Rudd 

Latta 

RunneU 

LePante 

Russo 

Leach 

Ryan 

Leggett 

Santlnt 

Lehman 

Sarasln 

Lent 

Satterfield 

Uoyd.  Calif. 

Sawyer 

LloyC.  Tenn. 

Scheuer 
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Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snvder 

St  Germain 

Staggers 

St  angel  and 

Stanton 

Stark 

Steed 

Steers 


Crane 
Levitas 


Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Ullman 

VanDeertln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

NAYS— 5 

Ottinger 
Rlsenhoaver 


Walsh 

Wampler 

Watklns 

Weaver 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Ste^ger 
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Addabbo  Florlo  Miller,  Calif. 

Akaka  Ford.  Ml<ih.  Mineta 

Alexander  Praser  Mitchell,  Md. 

Anderson.  HI.  Oilman  Nowak 

Badillo  GllckmaA  Panctta 

Baldus  Gonzalez  Patterson 

Baggl  Hagedorq  pickle 

Boland  Hall  Poage 

Burke,  Mass.  Harkln  Raiisback 

Butler  Harrington  Richmond 

Collins,  ni.  Heckler  Roe 

cotter  Holland  Ruppe 

Danlelson  Jfeffords  Solarz 

Delluma  Jenrette  Spellman 

Dent  Koch  Spence 

Derrick  Lederer  Teague 

Dicks  Lott  Thornton 

Diggs  McCloske^  udall 

Dlngell  McDade  Waxman 

Dodd  McHugh  Weiss 

Duncan,  Oreg.  McKay  Wilson,  C.  H. 

Early  McKlnney  Wilson,  Tex. 

EUberg  Marks  Young.  Alaska 

Evans.  Colo.  Mathls  Zeferettl 

Evans,  Ga.  Meyner 

PUppo  MUford 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Anderson  of  Illinois. 

Mr.  Akaka  with  Mr.  Butler. 

Mr.  Zeferettl  with  Mr.  Baldus. 

Mr.  Ford  of  Michigan  with  Mr.  Hagedorn. 

Mr.  Harrington  with  Mr.  Lott. 

Mr.  Badillo  with  Mr.  Ball. 

Mr.  Panetta  with  Mr.  Marks. 

Mr.  Lederer  with  Mr.  Young  of  Alaska. 

Mr.  Koch  with  Mrs.  Heckler. 

Mr.  Waxnfian  with  Mr.  McCloskey. 

Mr.  Dent  with  Mr.  Jeffords. 

Mr.  Teague  with  Mr.  Spence. 

Mrs.  Spellman  with  Mr.  Nowak. 

Mr.  Dellums  with  Mr.  McDade. 

Mr.  Richmond  with  Mt.  Charles  H.  Wilson. 

Mr.  Blaggl  with  Mr.  Roe. 

Mr.  Boland  with  Mr.  McKlnney. 

Mr.  Cotter  with  Mr.  Patterson. 

Mr.  Danlelson  with  Mr.  Udall. 

Mr.  Burke  of  Massachusetts  with  Mr.  Rails- 
back. 

Mr.  McHugh  with  Mr.  Bolarz. 

Mrs.  Meyner  with  Mr.  Wilson  of  Texaa. 

Mr.  MUford  with  Mr.  Thornton. 

Mr.  Pickle  with  Mr.  Alexander. 

Mr.  Mitchell  of  Maryland  with  Mrs.  Collins 
of  Illinois.  i 

Mr.  Mlnete  with  Mr.  Dbdd. 

Mr.  Derrick  with  Mr.  Evans  of  Colorado. 

Mr.  Miller  of  California  with  Mr.  Duncan 
of  Oregon. 

Mr.  EUberg  with  Mr.  Erans  of  Oeorgla. 
Mr.  Dicks  with  Mr.  Florlo. 
Mr.  Early  with  Mr.  Fraser. 
Mr.  Dlngell  with  Mr.  Mathis. 
Mr.  Fllppo  with  Mr.  Jenrette. 
Mr.  Diggs  with  Mr.  McKay. 
Mr.  Gonzalez  with  Mr.  Holland. 
Mr.  Glickman  with  Mr,  Oilman. 
Mr.  Weiss  with  Mr.  Harkin. 


Mr.  ASHLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING    THE    FEDERAL    HOME 
LOAN  BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  joint  resolu- 
tion (S.J.  Res.  63)  to  amend  the  Federal 
Home  Loan  Bank  Act  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEi»KER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  to  us  what  this  resolu- 
tion is  all  about? 

Mr.  ST  GERMAIN.  I\Ir.  Speaker,  will 
the  gentleman  yield?  •^ 

Mr.  ROUSSELOT.  I  v/ill  be  happy  to 
yield. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

At  the  present  time  the  Federal  Home 
Loan  Bank  Board,  which  is  supposed  to 
consist  of  three  members,  consists  of  two 
members.  There  is  a  vacancy.  The  term 
of  one  of  the  sitting  members  expires 
June  30.  In  order  for  tlie  Federal  Home 
Loan  Bank  Board  to  conduct  its  busi- 
ness, it  must  have  at  least  two  members. 
This  resolution  would  extend  for  a  pe- 
riod not  to  exceed  30  days  the  term 
of  the  member  whose  term  is  to  expire 
on  June  30.  It  also  is  a  self -repealing 
resolution  that  repeals  itself  in  August 
of  this  year. 

Mr.  ROUSSELOT.  Further  resei-ving 
the  right  to  object,  do  we  have  any  as- 
surance, can  the  gentleman  tell  us. 
whether  the  vacancy  that  now  exists 
will  be  filled? 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further,  the  gentleman  knows 
no  more  than  the  inquirer  about  that. 
My  knowledge  comes  from  the  press,  and 
the  Senate  is  hopeful,  since  they  are  the 
ones  who  approve  the  nominations,  that 
imder  this  resolution  that  name  will  be 
forthcoming  expeditiously. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  reason  I  raise 
this  question.  Mr.  Speaker,  is  that  this 
position  at  the  Home  Loan  Bank  Board 
has  been  open  for  some  time.  We  will 
face  the  same  problem  again  in  30 
days  if  nothing  happens.  I  hope  some- 
body sends  a  message  down  to  the  White 
House  to  move. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  63 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  17(a)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1437),  as  amended,  is  amended  by  adding 
the  following  Immediately  at  the  end  there- 


of: "Upon  the  expiration  of  the  term  of 
office  of  a  member  of  the  Federal  Home  Loan 
Bank  Board,  such  member  shall  continue 
to  serve  until  a  successor  Is  appointed  and 
has  qualified,  but  not  to  exceed  thirty  days.". 
Sec.  2.  The  last  sentence  of  section  17(a)  of 
the  Federal  Home  Loan  Bank  Act  Is  re- 
pealed, effective  August  1,  1977. 

The  Senate  joint  resolution  was 
ordered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PERMISSION  FOR  SPECIAL  OVER- 
SIGHT SUBCOMMITTEE  OF  COM- 
MITTEE ON  VETERANS'  AFFAIRS 
TO  SIT  THIS  AFTERNOON  DURING 
THE  5 -MINUTE  RULE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
mianimous  consent  that  the  Special 
Oversight  Subcommittee  of  the  Commit- 
tee on  Veterans'  Afifairs  may  be  allowed 
to  meet  this  afternoon  while  the  House 
is  proceeding  under  the  5 -minute  rule, 
to  conduct  hearings  on  the  special  dis- 
charge review  program. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6884,  INTERNATIONAL  SECU- 
RITY ASSISTANCE  ACT  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6884)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  international  security 
assistance  programs  for  fiscal  year  1978. 
to  amend  the  Arms  Export  Control  Act 
to  make  certain  changes  in  the  author- 
ities of  that  act,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  for  the 
purpose  of  asking  the  gentleman  from 
Wisconsin  as  to  his  personal  intention 
regarding  the  so-called  Ashbrook  amend- 
ment to  this  bill.  I  understand  the  other 
body  acted  on  a  similar  amendment  by 
the  Senator  from  Ohio,  Mr.  Glenn, 
which  severely  restricted  the  right  of 
any  conferees  regarding  reparations  to 
Vietnam. 

As  the  gentleman  knows,  in  the  House 
an  amendment  was  adopted,  the  Ash- 
brook amendment,  that  forbade  any  ne- 
gotiations. I  would  think  that  both  of 
those  are  fairly  strong  positions.  I  would 
hope  that,  unless  the  other  body's 
amendment  would  prevail,  the  gentle- 
man can  give  us  som.e  view  as  far  as  he 
is  concerned  as  to  what  the  conferees 
might  at  least  do. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
Irom  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
for  yielding. 

I  can  assure  the  gentleman  that  it  is 
the  intention  of  the  House  conferees  to 
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stand  by  the  House  language  to  the  ex- 
tent possible.  To  the  extent  of  the  gentle- 
man's concern.  I  must  assure  him  it  Is 
unwarranted. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  Z  have 
been  asked  earlier  If  I  wanted  to  move 
to  Instruct  the  conferees,  and  I  said. 
"Anybody  who  read  the  debate  and  heard 
the  statement  of  the  gentleman  from 
Wisconsin  (Mr.  Zabuxxi)  ,  anybody  who 
knows  the  gentleman  from  Wisconsin 
(Mr.  Zablocki).  as  I  do,  knows  it  is  not 
necessary  to  Instruct."  The  only  thing 
I  would  indicate  is  that  in  reading  the 
Senate  language  I  really  have  no  objec- 
tion to  that.  There  have  been  some  com- 
plaints raised  that  the  amendment  that 
I  offered  would  be  so  grave  that  they 
could  not  even  go  to  the  table  to  nego- 
tiate. I  do  not  think  that  Is  necessarily 
the  case.  I  do  think  the  Senate  language 
is  very  reasonable,  and  something  be- 
tween the  language  we  adopt  and  the 
Senate  language,  to  my  way  of  thinking, 
would  certainly  adequatdy  handle  the 
problem. 

I  would  only  say  to  the  House  that  I 
have  complete  confidence  in  my  friend, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .  He  has  said  repeatedly  where 
he  stands.  I  know  that  is  the  type  of 
language  he  will  stand  by. 

Mr.  ZABLOCKI.  I  thank  the  genUe- 
man  for  his  observations. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Zabu>cki,  Fascell,  Dices,  Hamilton, 
WoLfT,  Mrs.  MiTNiR,  Messrs.  Bonker, 
Broomfhu),  Dirwinsxi,  and  Wiwn. 


programs  for  fiscal  year  1978,  to  amend 
the  Agrlciiltural  Trade  Development  and 
Assistance  Act  of  1954  to  make  certain 
changes  In  the  authorities  of  that  act, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Zablocki.  Fascxll,  Dices,  Fraser. 
Hamilton.  Bingham.  Solarz.  Broom- 
riKLo.  FnTOLXT.  and  Wnm. 


APPOINTMENT  OF  CONFEREES  ON 
HJl.  6179,  ARMS  CONTROL  AND 
DISARMAMENT  ACT  AMEND- 
MENTS   OF    1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6179)  to 
amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations  for 
fiscal  year  1978.  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Qenate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  hears  none,  and  ap- 
points the  foUowing  conferees:  Messrs 
Zablocki,  Fountain.  Fascell.  Hamilton 
Bingham,  Stxjdds,  Beilenson,  Broom- 
field,  Derwinski.  and  Winn. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  6714.  INTERNATIONAL  DEVEL- 
O^IENT  AND  POOD  ASSISTANCE 
ACT  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  miL  6714)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  development  assisUnce 


AGRICULTURE  AND  RELATED 
AGENCIES  APPROPRIATION  BILL, 
1978 

Mr.  WRITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  Hoase  on  the 
State  of  the  Uniwi  for  the  consideration 
of  the  bin  (HJl.  7558)  making  appro- 
priations for  Agriculture  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30.  1978.  and  for  other 
purposes;  and  pending  that  motion.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 3  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  and 
myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi?^ 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi. 

The  motion  was  agreed  to. 
IN   TBx   coMMrmc   or   thk   whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HJl.  7558).  with 
Mr.  Stratton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanlmous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  will  be 
recognized  for  90  minutes  and  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  will  be  recognized  for  90  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Mississippi  (Mr.  Whitten)  . 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

ANNUAL     ACKICVLTtnUL     APPROPflUTION     BILL 

Mr.  Chairman,  we  bring  you  the  basic 
annual  appropriation  bill  for  the  Depart- 
ment of  Agriculture,  for  agriculture  has 
always  been  and  will  continue  to  be  basic 
to  everything  else,  including  the  protec- 
tion of  the  Nation's  economy.  It  Is  the 
one  annual  appropriation  bill  where  pro- 
ducer and  consumer  have  a  continuous 
mutual  interest. 

Without  food  and  fiber  production,  of 
course,  there  would  be  nothing  to  con- 
sume. Also,  the  reverse  is  true — there  can 
be  no  profit  in  agricultural  production 
unless  there  are  consumers  to  buy  the 
commodities  produced.  The  fact  remains 


that  food  production  must  be  the  first 
order  of  business,  since  an  economically 
prosperous  agriculture  remains  the  basis 
for  and  the  support  for  a  prosperous 
Nation. 

The  great  Job  by  those  engaged  in 
agricultural  production,  with  less  than 
5  percent  on  the  farm,  has  freed  the 
other  95  percent  of  our  people  for  other 
activities,  some  of  them  related  to  the 
processing,  handling  and  distribution  of 
agricultural  production.  Those  who  have 
left  the  farm  have  been  replaced  by  ex- 
pensive and  massive  machinery,  new  and 
more  prolific  crops,  and  other  advance- 
ments resulting  from  research  and  de- 
velopment programs  of  the  U.S.  Depart- 
ment of  Agriculture,  which  have  provided 
adequate  food  supplies  for  the  many  who 
are  engaged  in  nonf  arm  activities.  When 
we  look  at  the  prices  being  paid  for  farm 
supplies,  machinery,  land,  and  energy,  it 
is  evident  that  Inflation  is  becoming  an 
Increasingly  serious  problem. 

Mr.  Chairman,  the  committee  has  been 
pleased  with  the  recognition  of  these 
facts  through  the  years  by  our  col- 
leagues in  the  Congress  who  have  sup- 
ported this  bill,  which  in  turn  enables 
those  in  agriculture  to  purchase  the  pro- 
duction of  Industry  and  labor — tustually. 
constituting  their  biggest  market. 
8COPX  or  thx  bill 

To  carry  on  the  producer-constwier 
partnership  in  the  bill  before  us,  $2  bil- 
lion of  new  obllgatlonal  authority  Is  pro- 
vided under  title  I  for  what  may  be 
termed  as  direct  assistance  to  those  en- 
gaged in  agricultural  production  through 
such  programs  as  research,  extension,  in- 
sect and  disease  control,  marketing,  and 
the  farm  Income  stabilization  mecha- 
nisms of  the  Commodity  Credit  and  Fed- 
eral Crop  Insurance  Corporations. 
Also  covered  in  title  I  are  programs  such 
as  4-H,  urban  gardening,  nutrition  aides, 
and  the  USDA  program  to  develop  whole- 
sale markets  in  our  larger  cities. 

Under  title  H,  $1.1  billion  of  new  obU- 
gational  authority  is  included  for  rural 
development  assistance  to  rural  people, 
including  housing  and  other  grant  pro- 
grams for  small  to^Tis  and  rural  areas — 
on  the  order  of  those  made  available  by 
other  legislation  to  urban  areas.  In  addi- 
tion, loan  authorizations  of  nearly  $8.8 
billion  are  provided  for  the  various  loan 
programs  of  the  Farmers  Home  and 
Rural    Electrification    Administrations. 

Title  n  also  provides  $C80  million  for 
the  development,  restoration  and  protec- 
tion of  our  natural  resources  to  help 
assure  that  our  environment  will  be  pro- 
tected and  that  future  generations  will 
have  a  productive  resource  base  upon 
which  to  exist. 

Under  titles  in  and  IV,  a  total  of 
$9.6  billion  of  new  obllgatlonal  authority 
and  Section  32  fimds  is  included  for  what 
might  be  generally  termed  direct  assist- 
ance to  consumers  (domestic  and  over- 
seas). This  provides  $8.6  billion  for  food 
stamps,  school  lunches  and  breakfasts. 
special  milk  and  other  domestic  feeding 
programs.  It  also  includes  nearly  $1  bil- 
lion for  Public  Law  480  and  other  inter- 
national food  and  agricultural  programs 
of  USDA. 

In  view  of  their  close  relationship  to 
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agriculture,  the  budgetary  authoriza- 
tions for  the  Food  and  Drug  Administra- 
tion. Commodity  Futures  Trading  Com- 
mission and  the  Fazm  Credit  Adminis- 

(In  bllUons — rounded] 

I  NOA    Loan  funds  >    Sec.  32  > 

Title  I — Agriculture  programs $2.0  

Title  11 — Rural  development  programs 1.8 

Title  III — Domestic  food  programs '. 7.6 

Title  IV — International  programs 1.  0 

Title  V — Related  agencies .3 

Total i. 12.7 

>  Insured  and  guaranteed  loans  primarily. 
'  Transfer  from  sec.  312  funds. 


($8.8) 


PRODUCTION  COMES  FIRST 

Mr.  Chairman,  with  world  demand  for 
food  expanding  and  with  ever-increasing 
inflation  and  other  serious  threats  to  our 
ability  to  produce  adequate  food  supplies 
in  the  future,  it  is  essential  that  we  con- 
tinue to  emphssize  those  programs  and 
those  administrative  arrangements 
which  will  strengthen  food  production. 
Only  in  this  way  can  we  meet  the  de- 
mand for  food  for  domestic  consumption 
and  maintain  exports  of  our  chief  stock 
in  trade,  our  greatest  weapon  In  our  ef- 
forts to  maintain  a  favorable  balance  of 
trade  with  the  other  nations  of  the 
world. 

As  we  consider  this  bill,  we  should 
recognize  that  production  must  come 
first,  so  tliat  food  is  available  to  con- 
sumers. Yet,  in  the  past,  many  nations 
of  the  world  failed  because  their  people 
did  not  recognize  and  accept  this  truism. 
Instead,  they  ate  up  what  they  had  today 
without  saving  "seed"  to  plant  tomor- 
row's crop  for  food. 

Many  of  the  undeveloped  countries  we 
aid  today  did  not  accumulate  capital  for 
the  development  of  their  natural  re- 
sources. Other  countries,  after  develop- 
ing their  resources,  did  not  restore  a  fair 
share  of  what  was  taken  out  of  the  soil 
to  keep  their  land  productive.  We  In  this 
country  are  often  faced  with  this  short- 
sided  view,  as  our  agricultural  producers 
are  being  faced  with  increasing  limita- 
tions on  their  ability  to  produce  the 
finest  food  in  the  v/orld. 

THE  DEPARTMENT  6t  ACRICITLTTntE 

Mr.  Chairman,  in  considering  the  vari- 
ous programs  of  the  Department  of  Agri- 
culture and  their  budgetary  needs  for 
fiscal  year  1978,  the  committee  Is  deeply 
concerned  about  the  future  of  American 
agriculture  and  its  close  interrelation- 
ship with  the  well-behig  of  the  great 
majority  of  the  American  people  who  are 
completely  dependent  upon  agricultural 
output  for  their  basic  essentials — food, 
clothing  and  shelter.  With  82  percent  of 
the  land-area  of  the  continental  United 
States  involved  In  agricultural  produc- 
tion— Including  commercial  timber — ^but 
less  than  5  percent  of  our  people  located 
on  the  farms,  the  committee  is  convinced 
that  the  Federal  Government  must  con- 
tinue to  maintain  a  strong  and  effective 
Department  of  Agriculture,  made  up  of 
the  agencies  and  offices  now  carrying  out 
the  many  agricultural  programs  which 
have  proven  to  be  of  such  great  benefit 
to  the  people  of  this  Nation.  If  these  pro- 


tratlon  are  carried  under  title  V  in  this    that  behind  them  have  been  the  plentiful 

bill.  supplies  of  wholesome  and  Inexpensive 

Mr.  Chairman.  I  will  provide  a  sum-     food  and  fiber  produced  by  the  less  than 

mary  table  for  the  Record:  5  percent  of  Americans  on  the  farm, 

thereby  releasing  over  95  percent  of  our 
people  to  engage  in  these  and  many 
other  nonfarm  activities  which  have 
made  our  modem  society  and  our  stand- 

ard  of  living  the  most  advanced  ever 

known  to  man. 

In  the  March/April   1977  edition  of 

<'^-  °)      Nutrition  Today,  Dr.  Cortez  P.  Enloe.  Jr. 

— describes  North  American  agriculture  as 

the  "Eighth  Wonder  of  the  World."  He 

(8.8)        (1.0)     points  out  that  abundant  food  supplies 

have  been  the  most  important  factor  in 

the  advancement  of  the  United  States 
and  Canada,  giving  their  people  the  free- 
dom to  provide  the  central  support  for 

grams  are  scattered  throughout  the  Gov-     ,^^t*f  ™  Si^^^*"°"-  ?'v,  ^"^^  ^'''^'^ 
emment,  they  will  be  neglected-left  to     "Pj?'"  conclusions  as  follows: 

The  most  magnificent  achievement  of 
mankind  Is  the  creation  in  North  America  of 
the  greatest  land  of  nutritional  abundance 
In  the  world.  Not  even  the  building  of  the 
Egyptian  Pyramids,  the  writing  of  the  Greek 
Classics,  the  painting  of  the  masterpieces, 
the  composition  of  the  symphonies,  the  in- 
vention of  steam  power,  or  tiie  splitting  of 
the  atom  can  fill  the  shadow  of  this  towering 
triumphs  of  the  human  spirit.  It  alone  is 
the  greatest  thing  man  has  ever  done. 

FTTTURE  rOOD   SUPPLIES   IN   JEOPAEDT 

Despite  this  tremendous  achievement, 
however,  it  is  important  for  us  to  recog- 
nize that  the  availability  of  abundant 
supplies  of  food  and  fiber  may  be  in 
Jeopardy  in  the  future  because  of  the 
ever-increasing  financial  pressures  and 
other  risks  facing  American  agricultural 
producers.  Increased  investment  require- 
ments, credit  problems.  Inflation,  adverse 
weather,  unstable  prices  and  markets, 
government  regulations  curbing  effective 
control  of  Insects  and  diseases — all  to 
some  extent  affected  by  the  shift  of 
political  power  to  oir  urban  consumers — 
are  threatening  to  take  more  and  more 
of  our  farmers  out  of  agricultural  pro- 
duction as  difficulties  Increase. 

The  rapid  increa^ses  now  taking  place 
in  the  cost  of  fuel  to  operate  farm  ma- 
chinery become  increasingly  significant 
when  it  is  realized  that  agriculture  uses 
more  petroleum  than  any  other  single 
Industry.  Further,  the  additional  costs 
which  will  be  required  in  the  near  future 
to  modify  farming  practices  to  meet  en- 
ergy demands,  and  the  impredlctable 
costs  looming  In  the  more  distant  future 
when  the  inevitable  change  from  petro- 
leum to  other  sources  of  energy  occurs, 
all  place  the  future  food  supplies  of  our 
grandchildren  in  ever  greater  Jeopardy. 

MAINTAZNINO  A  HEALTHY  ACRICULTtTBK 

Mr.  Chairmsm,  the  composite  of  our 
laws  must  make  It  financially  possible 
and  economically  worthwhile  to  continue 
to  produce  food  and  fiber.  Unless  agri- 
cultural producers  can  finance  their 
operations,  recover  their  cost  of  produc- 
tion and  earn  a  modest  profit,  they  not 
only  will  not,  but  cannot,  remain  on  the 
farm — and  sufficient  supplies  will  not 
continue  to  be  grown  by  the  less  than 
5  percent  to  feed  and  clothe  the  other 
95  percent  and  to  provide  sizable  quanti- 
ties for  export  to  himgry  people  in  other 
parts  of  the  world.  Assurance  of  reason- 
able return  Is  provided  to  other  segments 
of  our  economy  through  laws  guarantee- 


last.  The  record  shews  it. 

The  bill  this  year  was  developed  under 
somewhat  difficult  circunistances. 
Throughout  the  major  portion  of  the 
hearings,  policy  level  officials  had  net  yet 
been  appointed  or  cor.firnied.  In  addi- 
tion, a  number  of  the  top  level  agency 
personnel  were  serving  in  "acting"  ca- 
pacities. Because  of  this  situation,  the 
committee  is  Indebted  to  those  career 
witnesses  of  the  Department  who  pre- 
sented the  policies,  plans  and  objectives 
as  they  were  in  the  past,  since  such  offi- 
cials did  not  have  authority  to  project 
plans  for  the  future.  ITierefore,  the  bill 
recommended  by  the  committee  to  a 
large  degree  is  based  on  the  committee's 
prior  information  and  experiences,  exist- 
ing program  structure,  existing  law  and 
existing  administrative  policies  and 
practices. 

OTTR   TSCHNOLOCICAL    ADVANCEMENT 

Mr.  Chairman,  we  have  made  miracu- 
lous strides  in  science,  medicine  and  re- 
lated fields  in  recent  years.  We  have  de- 
veloped advanced  types  of  ships,  trains, 
automobiles  and  other  vehicles  which 
greatly  extend  our  horizons.  We  have 
created  jet  and  supersonic  aircraft 
which  enable  us  to  reach  any  point  on 
the  globe  In  a  matter  of  hours.  We  have 
produced  television,  communications 
satellites  and  other  devices  which  make 
it  possible  to  transmit  messages  and  vis- 
ual images  to  every  part  of  the  Earth 
instantaneously. 

Man  has  walked  on  the  Moon.  He  has 
explored  Mars  and  photographed  Jupiter 
with  space  vehicles  traveling  at  enor- 
mous rates  of  speed.  He  has  studied  the 
solar  system  with  advanced  radio,  op- 
tical and  rocket  probes. 

We  have  greatly  increased  our  knowl- 
edge of  the  many  aspects  of  our  modem 
society  and  have  developed  an  unlimited 
number  of  new  and  Improved  machines, 
procedures  and  techniques  affecting 
every  phase  of  life.  We  have  improved 
human  health  and  physical  well-being 
through  the  use  of  X-ray  technio.ues  and 
other  sophisticated  m.edical  equipment. 
Since  the  turn  of  the  century,  we  have 
greatly  extended  our  life  span  In  the 
United  States— from  an  average  of  about 
47  years  In  1900  to  over  72  years  in  1975. 

BACK  or  IT  IS  rooD 

Mr.  Chairman,  as  we  take  note  of  these 
great  achievements,  we  should  realize 
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ing  minimum  wagm  and  bargaining 
rights  to  labor  and  tax  credits  and  profit 
mark-ups  to  industry.  To  compete  under 
present-day  conditions,  agriculture  must 
have  a  reasonable  degree  of  protection 
from  the  many  risks  Involved  In  food  and 
fiber  production. 

Unless  our  agricultural  production  sys- 
tem Is  maintained  on  an  economically 
sound  basis,  food  stamps — ^whlch  have 
become  an  Important  factor  In  Im- 
proving diets  of  lower-Income  families — 
will  not  be  worth  the  paper  they  are 
printed  on  and  food  programs  will  be- 
come a  farce.  Further,  In  the  absence  of 
adequate  supplies  of  agricultural  com- 
modities, our  efficient  food  Inspection 
systems  will  be  useless  and  the  activities 
of  our  Pood  and  Drug  Administration 
(PDA)  and  Environmental  Protection 
Agency  (EPA)  will  be  meaningless, 
wx  irnsT  sEMAnr  *  lams  or  plkmtt 

Further,  In  a  predominantly  urt)an 
society  such  as  we  have  In  the  United 
States  today,  we  must  always  be  a  land 
of  plenty  to  keep  the  support  of  our 
people.  Creating  or  even  permitting 
restrictions  on  production  of  food  and 
fiber  to  protect  prices  at  the  farm  level  is 
not  In  the  best  Interests  of  either  the 
lu-ban  consumer  or  the  rural  producer. 
Both  are  best  served  by  an  agricultural 
policy  which  provides  ample  food  sup- 
plies at  the  retail  level,  coupled  with  such 
price  and  market  support  as  may  be 
necessary  at  the  farm  level  to  keep  the 
Nation's  food  production  capacity 
healthy  and  sound. 

It  is  Important  for  all  of  us — farmers 
and  consumers  alike — to  keep  In  mind 
that  the  cost  of  producing  food  must  be 
paid  either  by  the  consumer  or  by  the 
land  from  which  it  comes.  Loss  of  soil 
fertility  is  an  immediate  loss  to  the  In- 
dividual producer  affected,  but  It  is  a 
permanent  loss  to  society.  Unless  we  keep 
the  growing  of  food  financially  reward- 
ing, by  providing  for  cost  plus  some 
profit  to  the  producer,  we  will  end  up  with 
a  worn  out  land — as  In  China.  India,  the 
Middle  East  and  elsewhere — due  to  the 
Inability  of  farmers  to  reinvest  sufficient 
money  In  land  and  water  conservation 
and  restoration  of  soil  fertility  to  assure 
continued  production  In  the  future.  Fed- 
erally sponsored  conservation  programs 
alone  cannot  and  should  not  fully  meet 
this  need 
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rnXD    FO«    WKKX    AND    MAKSXT    STABIUTT 

Mr.  Chairman,  history  clearly  shows 
that  failure  to  maintain  the  purchasing 
power  of  American  tigrtculture — the  pro- 
ducer of  new  wealth  upon  which  all  seg- 
ments of  our  highly  Integrated  economic 
system  depend — has  a  dejwessing  effect 
on  the  whole  economy  of  the  Nation.  The 
seeds  of  the  Great  Depression  of  the 
1930's  were  sown  In  the  agricultural  de- 
pression of  the  1920s  following  the  First 
World  War.  This  happened  to  a  leaser 
degree  In  IMl.  1929.  and  1937.  In  each 
Instance,  failure  to  maintain  farm  ex- 
ports, support  farm  prices,  and  maintain 
farm  purchasing  power  weakened  bank- 
ing and  other  business  institutions 
throughout  the  Nation  and  dragged 
down  the  entire  economy,  both  In  the 
cities  and  the  rural  areas. 

Since  a  large  portion  of  the  farm  pro- 


ducers had  only  a  precarious  hold  on 
their  land  during  these  periods  of  eco- 
nomic stress,  falling  farm  prices  result- 
ed In  loss  of  their  land  and  created  a 
poverty-stricken  agricultural  community 
and  a  panic-stricken  urban  economy.  It 
has  been  said  that  while  the  economic 
crash  started  on  the  farm,  most  of  the 
suicides  during  the  1930'8  were  committed 
by  people  who  had  no  farm  connections. 

It  was  to  restore  the  purchasing  power 
of  agriculture,  and  thereby  to  rebuild  the 
entire  economy  of  tlie  Nation,  that  the 
first  farm  program  waa  enacted  In  the 
mld-1930'8. 

Today,  with  a  greatly  Inflated  economy 
In  this  Nation  splrallng  ever  higher  and 
faster,  with  hundreds  of  billions  of  dol- 
lars of  goveminental  debt,  with  even 
larger  amounts  of  outstandmg  credit, 
and  with  ever-increasing  pri«5e  levels  for 
fuel  and  other  consumer  items  stretching 
the  fabric  of  our  econcxnlc  system,  we 
cannot  afford  to  risk  again  the  bursting 
of  tills  tightly  inflated  baUcon  through 
failure  to  maintain  a  healthy  and  finan- 
cially sound  agricultural  establL^hment. 

INCOME    EQUALS    VOLUME    TIMES    PBICE    MINUS 

COST  or  rEODucnow 
Farm  Income  represents  volume  times 
Price  less  cost  of  production.  Because  of 
Increasing  Investment  in  land  and  ma- 
chinery and  because  risks  due  to  infla- 
tion, weather,  and  pestilence  are  steadily 
increasing,  production  coet  is  going  up 
This  is  requiring  the  producer  to  look 
either  to  Increased  volume  or  to  higher 
Prices,  of  to  a  combination  of  both,  to 
maintain  his  form  Incwne  at  a  level  suffi- 
cient to  enable  him  to  keep  produclrig. 

Volume  is  generally  dependent  on  si^e 
of  the  farm  unit  and  sufficient  financing 
to  purchase  expensive  farm  machinery 
and  high-priced  fertilizer,  seed,  and 
chemicals — factors  which  not  orJy  are 
affected  by  Inflation,  but  which  add  to 
higher  costs  Instead  of  helping  to  meet 
them.  The  resulting  Increased  cost  of 
production  becomes  a  limiting  factor  on 
producUon.  In  addition  to  f  ertUe  soil,  vol- 
ume also  depends  on  favomble  growing 
conditions,  with  good  weather  and  the 
absence  of  Insects  and  pestilence.  Un- 
fortunately, the  producer  has  no  con- 
trol over  either  of  these  factors. 

Total  volimie  of  farm  production  has 
Increased  somewhat  In  the  past  few  years, 
largely  through  the  use  of  marginal  land". 
However,  as  a  result,  per  acre  yields  have 
dropped  from  the  higher  levels  attained 
in  the  1960's  with  a  proportional  increase 
In  the  cost  of  production.  The  financial 
position  of  most  producers  has  benefited 
little  If  any  by  this  added  production, 
which  was  attained  by  Incurring  greater 
risks  and  higher  costs. 


port  markets.  As  a  matter  <rf  fact,  hla 
banker  is  insisting  \xpoD.  it. 

It  is  Incumbent  on  the  Federal  legis- 
lative and  executive  branches,  there- 
fore, to  reestablish  a  8yst«n  which  will 
at  least  make  possible  orderly  marketing 
of  agricultural  products  at  stable  prices. 
Since  the  cost  of  producing  commodities 
must  be  paid  whether  or  not  market 
prices  are  favorable,  the  present  pro- 
gram— which  requires  most  producers  to 
dump  their  commodities  on  the  market 
Immediately  after  harvest,  thereby  sat- 
urating the  market  and  driving  down 
farm  prices — is  highly  unsatisfactory. 
Higher  prices,  which  often  come  later 
in  the  marketing  year,  benefit  the  trad- 
ers and  the  speculators,  but  not  the  pro- 
ducers— a  fact  not  imderstood  by  many 
consimiers. 

ACSICULTURAL  EXPORTS  ESSEWTIAI. 

Mr.  Chairman,  If  we  are  to  maintain 
production  and  protect  our  international 
trade  balances,  we  must  guarantee  that 
farm  products  determined  to  be  surplus 
to  domestic  needs  are  sold  on  world 
markets  at  competitive  world  prices.  To 
do  otherwise  would  depress  prices  at  the 
farm  level  to  the  point  of  broader  na- 
tional distress  and  would  Impair  our 
ability  to  cam  the  foreign  exchange 
needed  to  pay  for  our  imports.  To  keep 
our  overseas  customers  buying  from  this 
country,  we  must  maintain  an  ample  sup- 
ply of  commodities  on  the  market  on  a 
consistently  available  basis. 

AORICVLTURE     MAJOB     EARNER     Or     rORXIClf 
EXCHANQE 


rARMER    MUST    LOOK    TO    PRICE 

Accordingly,  with  costs  going  up  and 
with  volume  an  imreliable  means  of  stab- 
ilizing Income  in  this  inflationary  period, 
the  producer  must  look  primarily  to  price 
to  provde  the  financial  return  needed  to 
support  his  farming  operations.  He  must, 
therefore,  have  some  form  of  market  and 
price  stability  to  make  It  financially 
worthwhile— and  perhaps  even  possible— 
for  him  to  continue  in  the  business  of 
producing  adequate  supplies  of  food  and 
fiber  for  domestic  consumption  and  ex- 


Agriculture  is  the  major  dollar  earner 
for  the  United  States  In  world  markets. 
According  to  USDA.  U.S.  farm  exports  in 
1975  tripled  In  value  and  rose  40  percent 
in  volume  over  1972.  Our  agricultural  ex- 
ports which  were  about  |23  billion  In 
1976,  were  a  major  means  of  paying  for 
OMT  Increased  oil  imports  of  about  $35 
billion  during  1976.  To  continue  to  pay 
for  our  energy  Imports  in  the  future,  our 
export  markets  must  be  maintained  and. 
where  possible,  expanded.  Tills  expansion 
is  essential  not  only  from  the  stand- 
point of  our  International  balance  of 
trade  and  balance  of  payments,  but  also 
is  absolutely  essential  to  maintain  a 
healthy  agriculture  and  a  strong  national 
economy. 

To  a  greater  degree  than  ever  before, 
exports  have  become  «m  essential  part  of 
America's  agricultural  production  and 
marketing  system.  American  farmers 
harvested  about  337  million  acres  In  1978. 
USDA  experts  estimate  that  the  produc- 
tion from  some  100  million  of  those 
acres — nearly  one-third  of  the  total- 
will  be  exported.  This  is  double  the  num- 
ber of  acres  harvested  for  export  In  the 
1950*8  and  half  again  the  number  har- 
vested In  the  1960's.  USDA  estimates  that 
almost  half  of  the  wheat  crop,  nearly  60 
percent  of  the  soybean  crop,  30  percent 
of  the  com  crop  and  55  percent  of  the 
rice  crop  will  be  exported  in  1977. 

Both  the  rural  and  urban  economies 
benefit  from  this  extra  production  for 
export.  Half  a  million  farmers  who  oth- 
erwise would  not  be  able  to  earn  a  living 
from  farming  are  enabled  to  remain  on 
the  land,  thereby  helping  to  reduce  un- 
employment and  other  social  problems 
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of  the  cities.  An  estimated  650,000  urban 
people  are  employed  In  the  handling, 
processing,  marketing  and  transportation 
of  these  commodities  for  overseas 
markets. 

HUNCRT    PEOPLE    NEED    OX7R    TOOD 

Further,  we  must  continue  to  be  In  a 
position  to  help  meet  the  food  needs  of 
many  of  the  underdeveloped  coimtries  of 
the  world  which  have  frequmt  and.  In 
some  cases,  continuing  food  shortages.  It 
has  been  estimated  that  atxnit  half  of 
the  world's  population  suffers  inm.  mal- 
nutritkMQ,  with  some  10,000  persons  djing 
evers^day  from  starvation.  This  becomes 
an  increasing  problem  as  the  world's  poi>- 
ulaUon  expands  at  an  almost  unbeliev- 
able rate,  with  births  exceeding  deaths 
by  about  60  million  each  year.  This  pop- 
ulaticm  explosion  can  be  more  fully  un- 
derstood when  it  is  realized  that  the 
world's  population,  which  reached  the 
first  billion  by  the  year  1830.  Xodt  only 
100  years — 1830  to  1930 — to  reach  2  bil- 
lion and  only  30  years — 1930  to  1960 — to 
reach  3  billion.  It  is  estimated  that  over 
6  billion  people  will  live  on  this  planet  by 
the  year  2000. 

Ample  production  in  the  United  States, 
together  with  balanced  commodity  re- 
serves— ever-normal  granary — must  be 
available  for  cash  exports  or  donations  to 
meet  food  needs  as  they  develop  in  vari- 
ous parts  of  the  world.  This  is  not  only 
healthy  for  the  American  economy,  but 
also  is  the  best  protection  from  hunger 
and  starvation  that  this  coimtry  can  pro- 
vide to  all  consumers  of  the  worid.  It 
also  represents  one  of  the  best  means 
available  to  this  country  to  encourage 
peace  throughout  the  world. 

PAR  MING WORLD'S   BICCE8T    GAMBLE 

Mr.  Chairman,  It  has  been  said  that 
to  go  Into  farming  a  person  must  have 
enough  money  to  start  a  bank  and 
enough  nerve  to  rob  one. 

A  farmer  must  have  enough  money  to 
buy  land,  equipment,  and  the  many  other 
expensive  Items  required  for  farm  pro- 
duction. USDA  figures  show  that  the  av- 
erage agricultural  producer  must  Invest 
as  much  as  $200,000  to  acquli«  the  assets 
needed  to  begin  farming  today.  It  has 
been  estimated  that  a  minimum  of  (500,- 
000  is  required  to  establish  a  western 
wheat  farm  at  present  cost  levels. 

A  farmer  must  have  enough  money  to 
pay  taxes  on  his  land,  and  perhaps  liqui- 
date a  mortgage,  and  maintain  his  pro- 
duction capacity,  despite  the  rapidly  ex- 
panding Inflationary  pressures  which,  to- 
gether with  growing  demands  for  farm- 
land for  commercial  and  residential  pur- 
poses, are  inflating  land  values  to  ex- 
tremely high  levels.  Most  present  farm- 
ers are  unable  to  expand  their  holdings 
at  present  land  values  and  many  are  be- 
ing enticed  to  sell  out  and  move  on  to 
"greener  pastiu-es."  "ITie  yoimg  would-be 
fanner  Is  virtually  denied  the  opportu- 
nity to  go  Into  agriculture,  unless  he  in- 
herits an  operating  farm. 

A  farmer  must  have  enough  money  to 
finance  the  heavy  costs  of  energy,  farm 
labor,  equipment  replacement,  seed, 
fertilizer,  pesticides,  and  the  many  other 
items  necessary  to  plan  and  harvest  his 
crop.  He  must  be  able  to  meet  the  ever- 
increasing  costs  of  production  in  an 
inflationary  period  such  as  today.  The 
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size  of  FHA  production  loans  to  farmers 
indicates  that  the  cost  of  producing  a 
crop  frequently  equals  tiie  total  value 
of  the  producer's  holdings. 

A  farmer  must  have  enough  nerve  to 
risk  his  entire  Investment  each  time  he 
plants  a  crop.  In  addition  to  the  financial 
risk,  he  must  gamble  on  the  weather  and 
pestilence — either  of  which  can  destroy 
his  crop  and  wipe  out  his  investment 
overnight.  "Hils  is  especially  risky  at 
present,  since  he  is  faced  with  the  un- 
certainty of  whether  or  not  his  Govern- 
ment will  let  him  use  proven  tools  against 
insects  and  disease. 

If  a  farmer  is  lucky  enough  to  win  his 
gamble  against  inflation,  weather  and 
pestilence,  he  must  gamble  on  the  un- 
certainties of  the  marketplace.  He  must 
take  his  chances  when  he  planto  his 
crop  that  market  prices  will  be  high 
enough  at  harvest  time  to  cover  his  pro- 
duction costs,  provide  some  return  on 
his  investment  and  possibly  earn  him  a 
smedl  proflt  to  cover  living  expenses  for 
himself  and  his  family. 

Whereas  it  formerly  took  as  many  as 
7  years  of  bad  crops  to  bankrupt  the 
average  producer,  It  is  estimated  that 
the  greatly  Increased  risks  of  farming 
today  can  eliminate  his  "stake"  In  a  sin- 
gle year. 

PARM    INCOME    INADEQUATE    TO    KEEP    PARMER8 
PARMING 

Mr.  Chairman,  despite  the  numerous 
problems  and  risks  facing  agriculture  to- 
day, there  are  still  many  people  In  this 
country  who  think  that  a  farmer  at  times 
gets  paid  for  doing  nothing.  This  er- 
roneous impression  results  from  pe.st 
programs  where  mistakenly  his  govern- 
ment encouruged  him  to  limit  the  use 
of  all  his  land  in  an  effort  to  get  an  in- 
crease in  price  per  unit,  without  real- 
izing that  an  Increase  in  price  is  offset 
by  a  decrease  in  imlts  of  production.  As  a 
result,  the  fanner  does  not  benefit  from 
such  a  policy,  but  the  consumer  pays 
more  for  his  food,  and  we  lose  the  value 
of  surplus  food  in  meeting  our  interna- 
tional responsibilities. 

Further,  farmers  are  often  pictured  as 
living  In  high  style  in  expensive  homes 
and  riding  around  in  high-priced  auto- 
mobiles. Perhai>s  a  few  people  can  cite 
an  example  or  two  of  someone  they  know 
who  has  been  a  successful  farmer  and 
who  can  afford  an  expensive  home,  cars, 
vacations  and  other  luxuries.  Unfortu- 
nately, such  people  tend  to  use  a  few  ex- 
ceptional examples  to  support  their  in- 
correct conclusion  that  most  farmers  are 
well  off  financially. 

A  study  of  farm  income  statistics 
available  from  USDA  shows  that,  while 
there  may  be  a  very  few  large  agricul- 
tural producers  who  are  able  to  afford 
some  of  the  better  things  of  life,  these  are 
the  exception  rather  than  the  rule,  ex- 
cept where  sufficient  off-farm  income 
may  be  available  to  meet  such  expenses. 

USDA  figures  Indicate,  for  example, 
that  for  the  approximately  2.8  million 
farms  in  operation  in  1975,  the  average 
net  Income  from  farming  was  $8,079. 

EARNINGS   OP    MAJORITT    OP   PARMERS 
VERT    LOW 

These  stetlstics  show  further  that, 
while  3.9  percent  of  the  2.8  million  farms 
had  an  average  net  farm  income  of  $63,- 


236  and  another  12.1  percent  had  an 
average  net  farm  Income  of  $17,558.  the 
remaining  84  percent  of  the  Nation's 
farms  had  an  average  net  income  from 
fanning  of  only  $4,147.  They  show  also 
that  64  percent  of  our  farms  had  an 
average  net  farm  income  as  low  as  $2,- 
267  In  1975. 

It  is  apparent  that  the  return  to  the 
majority  of  farmers  from  their  farming 
(n>erations  and  resource  base  Is  inade- 
quate, especially  when  it  is  realized  that 
they  must  meet  the  following  cost  from 
whatever  net  Income  they  may  be  able 
to  obtain  return  on  equity,  value  of  im- 
paid  labor  for  producer  and  family,  and 
income  taxes.  It  should  also  be  realized 
that  farmers  must  cover  their  family 
living  expenses  from  this  net  income  to 
the  extent  they  are  unable  to  meet  suth 
needs  from  off-farm  employment  or 
other  nonf  arm  sources. 

Mr.  Chairman,  very  little  cash  income 
if  any  is  left  to  at  least  84  percent  of 
farm  families  to  pay  for  housing,  cloth- 
ing, off-farm  food  purchases,  education 
and  other  items  of  family  expense.  Sta- 
tistics show  conclusively  that  there  Is 
no  Income  available  from  farming  to 
the  great  majority  of  farmers  to  pur- 
chase an  expensive  car  or  to  own  a  luxu- 
rious home. 

MOST  PARMER8  EARN  LESS  THAN  URBAN  WORKERS 

Mr.  Chairman,  net  Income  from  farm- 
ing is  a  modest  return  when  compared 
to  the  earnings  of  many  people  In  other 
segments  of  our  economy.  For  example, 
hourly  rates  for  employment  in  the  man- 
ufacturing and  construction  trades  as 
shown  by  the  Economic  Report  of  the 
President  are  as  follows:  manufactur- 
ing— $4.81;  construction— $7.25.  Assum- 
ing a  40 -hour  week  for  50  weelcs  per 
year,  the  annual  earnings  for  the  lower 
paid  workers  In  these  trades  would  be: 
manufacturing — $9,620;  construction — 
$14,500. 

Further,  returns  to  equity  for  agricul- 
ture ccmslstently  run  below  returns  to 
other  production  endeavors  in  this  coim- 
try. Information  provided  by  the  Secre- 
tory of  Agriculture  shows  that  during 
the  past  8  years,  returns  to  equity  for 
the  farmer  have  averaged  between  3  per- 
cent and  5  percent  per  annum,  as  com- 
pared to  averages  of  7  percent  to  12  per- 
cent for  certain  other  categories. 

Mr.  CSialrman,  a  story  has  been  told 
about  a  farmer  who  inherited  $1  million 
upon  the  death  of  a  wealthy  relative. 
When  asked  what  he  Intended  to  do  with 
his  new  wealth,  he  replied,  "I'm  going  to 
keep  right  on  farming  until  every  cent  of 
it  is  gone." 

PKWn    PARMS LESS    PARMERS 

The  steady  decline  in  the  number  of 
farms  and  farm  population  can  be  readily 
understood  In  view  of  the  low  net  income 
of  most  farmers.  While  virtually  everyone 
was  engaged  in  agriculture  200  years  ago, 
less  than  5  percent  of  our  people  are  pro- 
ducing the  food  and  flber  supply  for  the 
100  percent  today.  Further,  young  peor.e 
reared  in  rural  areas  are  leaving  the  farm 
for  better  paying  work  in  other  flelds. 

Farm  population  fell  6.9  percent  in 
1976.  continuing  a  long-term  decline. 
Also,  since  1961  the  number  of  farms  has 
decreased  by  some  27  percent,  from  ap- 
proximately 3.8  million  to  less  than  2.8 
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milUon.  Figures  provided  by  USDA  show 
the  steady  decline  in  the  past  15  years. 
Recognizing  that  farming  Is  both  risky 
and  frequently  unprofitable,  and  that  It 
involves  many  sacrifices,  fewer  young 
people  are  preparing  themselves  for  a 
career  on  the  farm.  Through  no  fault  of 
the  schools  involved,  less  than  7  percent 
of  the  students  attending  agricultural 
schools  are  enrolled  In  courses  directly 
related  to  the  operation  of  a  farm.  In  this 
connection,  the  latest  census  figures  show 
that  about  17  percent  of  those  engaged 
in  agriciUture  are  over  65  years  of  age 
and  that  43  percent  are  over  55  years  of 
age. 

OFT-rARX   nCFLOTMENT  OirXN  KZCZSSART 
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In  this  connection,  this  committee  re- 
ported last  year  that  there  has  been 
increasing  evidence  In  recent  years  that 
a  closer  partnership  and  interdepend- 
ence between  urban  and  rural  people  Is 
developing.  Changing  social  and  eco- 
nomic conditions,  together  with  in- 
creased mobility  of  our  people,  are  caus- 
ing more  nonfarm  people  to  move  to 
the  rural  fringes  of  the  cities,  where  they 
have  increased  exposure  to  rural  infiu- 
ences.  This  is  also  affecting  rural  people 
and  institutions  and  providing  Increased 
opportunities  to  bring  rural  and  urban 
Americans  closer  together. 

4-H  CLX7B8   AMD    M  UTEITION    EDUCATION 

nf    crrxEs 


In  view  of  the  very  limited  income  and 
resources,  many  farmers  and  their  fam- 
ilies have  found  It  necessary  to  find  off- 
farm  employment  to  meet  farm  and 
family  expenses.  This  Is  especially  nec- 
essary for  those  who  have  been  unable  to 
obtain  the  capital  necessary  to  farm  on 
a  large  enough  scale  to  provide  adequate 
income. 


LAND  VALXrXS  HIGB— OPERATINO  CASH  LOW 

Some  farmers  may  be  considered  to 
be  wealthy  in  view  of  the  highly  inflated 
value  of  their  land.  USDA  reports  that 
land  values  In  many  of  the  mid-west 
farm  States  have  more  than  doubled  in 
the  past  5  years.  In  Iowa  and  Illinois 
they  have  tripled.  On  the  average,  land 
and  buildings  represent  aroimd  three- 
fourths  of  the  total  value  of  farm  assets 
whereas  cash  and  bank  deposits  repre- 
sent less  than  3  percent  of  the  total  This 
means  nothing  except  high  taxes,  how- 
ever, unless  the  farmer  sells  his  land  and 
moves  to  town.  The  real  value  of  land  to 
the  fanner  is  the  income  it  will  provide 
from    agricultural    production,    rather 
than    the   market   value.    Thus,    most 
farmers  are  relatively  poor  In  terms  of 
cash  Income  needed  to  operate  their 
farm  and  provide  a  reasonable  standard 
of  living  for  their  families,  despite  In- 
flated land  values. 

It  is  often  said  of  fanners  that,  "they 
Uve  poor  and  die  rich."  But  after  death 
comes  the  inheritance  tax  which,  though 
improved  somewhat  last  year,  still  fre- 
quently prevents  the  farmer's  heirs  from 
continuing  to  operate  the  farm  unit  for 
the  benefit  of  the  consumer. 

CONSUMERS  AND  FARMERS  ARK  PARTNERS 

Mr.  Chairman,  as  noted  earlier,  we 
are  largely  an  urban  society  today.  Con- 
sumers in  the  cities  have  a  real  need  for 
the  agricultural  programs  funded  in  this 
bill.  It  is  essential,  therefore,  that  agri- 
culturalists continue  to  seek  the  support 
of  city  consumers  through  their  Repre- 
sentatives in  Congress  and  in  other  ways 
so  as  to  have  their  cooperation  in  carry- 
ing on  agricultural  programs  which  will 
protect  the  source  of  their  food,  clothing 
and  shelter,  and  will  prevent  economic 
stress  in  rural  areas  with  its  related  ad- 
verse effects  on  urban  areas.  With  less 
than  5  percent  of  our  people  engaged  in 
agricultural  production,  with  only  14  out 
of  435  congressional  districts  classified  as 
rural,  and  with  an  urban-oriented  news 
media,  this  becomes  increasinidy 
important  ^^ 


Recognizing  the  urgent  need  a  few 
years  ago  for  this  closer  partnership  be- 
tween farm  and  nonfarm  segments  of 
our  population,  this  committee  ear- 
marked $7.5  million  in  the  1970  appro- 
priation bill  to  initiate  4-H  type  pro- 
grams to  our  cities.  In  Its  report  on  that 
bill  the  committee  stated : 

The  CkMnmlttee  baa  approved  an  appro- 
priation of  $30,000,000  for  the  Nutrition  Aide 
Program  Initiated  last  fall.  ThU  la  In  line 
with  the  latest  budget  reconunendatlon  and 
places  existing  programs  on  a  yearly  basis 
Of  this  sum,  $7,800,000  shall  be  available  for 
professional  workers  to  promote  4-H  type 
programs  In  the  depressed  areas  of  our  cities. 
This  program  Involves  educational  work 
among  low-income  groups  to  reduce  the  In- 
cidence of  malnutrition,  by  providing  home- 
maker  aides  who  wUl  use  avaUable  Informa- 
tion, knowledge  and  skills  to  teach  needy 
people  to  utilize  all  resources  toward  the 
achievement  of  a  man  nutritionally  ade- 
quate diet. 

In  this  connection,  the  Committee  feels 
that  full  use  should  be  made  of  the  Nation's 
3  million  4-H  Club  members  to  promote  4-H 
Club  type  work  with  the  youth  of  our  towns 
and  cities.  The  success  of  this  program  to 
rural  areas  has  forcefully  demonstrated  the 
^ectlveness  of  thU  approach.  It  may  well 
be  found  that  the  most  succes-^ful  results 
from  nutritional  education  of  low-Income 
families  will  come  through  work  with  the 
younger  members  of  the  family. 

RESUI.T8    HAVE    BEEN    REWARDINO 

Mr.  Chairman,  the  results  of  this 
effort  have  been  tocreasingly  rewarding. 
The  4-H  clubs  now  have  more  than  5.5 
million  members.  Including  2.7  million  in 
urban  areas,  an  Increase  of  200.000  over 
a  year  ago.  Today,  less  than  20  percent 
of  4-H  club  members  live  on  farms  The 
remainder  live  to  towns  and  cities  In- 
cluding around  9  percent  to  the  toner 
cities  of  our  large  metropolitan  areas. 
The  largest  club  to  the  world  Is  to  down- 
town Indianapolis,  Ind. 

According  to  testimony  presented  by 
USDA  witnesses  this  year,  a  total  of  1.4 
homemakers  participated  through  June 
1976  to  the  expanded  food  and  nutrition 
education  program,  representing  about  6 
mUllon  family  members.  Of  the  families 
partlclpattog,  78  percent  have  annual  in- 
comes of  $5,000  or  less,  44  percent  have 
completed  the  eighth  grade  or  less,  and 
62  percent  come  from  mtooritv  groups. 
Currently,  this  program  Is  ooeratlng  to 
about  half  of  the  counties  to  the  country. 
USDA  experts  report  that  durtog  a  2>;^- 
year  period,  there  was  a  42-percent  to- 
crease  to  the  number  of  homemakers 


who  attataed  a  minimum  diet  for  their 
families. 

It  appears  that  much  of  the  tocreased 
understanding  of  toterrelated  rural- 
urban  problems  Is  due  to  this  Involve- 
ment of  urban  people  to  agricultural- 
type  activities,  with  tocreasing  support 
of  city-Members  of  Congress  and  their 
constituents  for  agricultural  programs. 

HOME  OARDENXNO  IN  THX  dTIES 

Mr.  Chairman,  during  this  year's  hear- 
togs,  the  committee  again  received  con- 
slderable  evidence  of  the  tocreastogly 
important  role  that  urban  gardening  Is 
assumtog  to  our  major  cities.  Testimony 
received  from  USDA  ofljclals  todlcates 
that  people  to  urban  areas  are  well 
aware  of  their  vulnerability  to  the 
changing  supplies  and  costs  of  food  and 
are  attempting  to  circumvent  this  by 
gardening  at  home.  It  Is  now  estimated 
that  about  50  percent  of  the  families  In 
the  United  States  are  growtog  home  gar- 
dens. 

CITT     WHOLESALE     MARKETS 

Mr.  Chairman,  another  aspect  of  city 
life  to  which  the  programs  of  the  USDA 
have  made  an  Important  contribution  is 
the  modernization  and  Improvement  of 
the   antiquated,    toefflclent,   and  costly 
food  marketing  systems — especially  In 
the  larger  cities  of  the  country,  such  as 
Boston,  New  Orleans,  Los  Angeles,  New 
York,   Baltimore   and   others.   In  New 
York    City,    for    instance    agricultural 
products  shipped  by  trato  from  the  mld- 
and  far-West  had  to  be  unloaded  from 
box  cars  onto  barges  for  transport  across 
the  Hudson  River.  Then  they  had  to  be 
reloaded  on  trucks  for  delivery  to  the 
terribly  overcrowded  wholesale  district 
of  lower  Manhattan.  Due  to  the  very  high 
costs  resulttog  from  triple  handling  and 
wasted  time  to  the  congested  narrow 
streets  of  this  market  area.  It  was  esti- 
mated by  USDA  ofHclals  that  about  50 
percent  of  the  retail  cost  of  food  con- 
sumed by  New  York  residents  was  added 
after  the  produce  reached  the  Hudson- 
even  for  shipments  from  as  far  away  as 
California. 

The  work  of  the  Department  In  this 
Instance  resulted  In  the  relocation  of  a 
significant  portion  of  the  lower  Man- 
hattan wholesale  markets  to  Hunts  Potot 
to  the  Bronx,  a  less  congested  area  with 
more  convenient  accessibility  by  rail  and 
highway.  This  has  not  only  reduced  han- 
dltog  and  transportation  costs,  but  has 
added  to  the  freshness  and  quality  of 
products  consumed  in  the  New  York 
markets. 

POOD— <ONST7Mni'8    BEST    BUT 

Despite  the  general  increase  to  food 
prices  due  to  Increased  costs  to  agricul- 
tural producers  and  Increased  costs  of 
processtog  and  handling  In  wholesale  and 
retail  channels,  the  American  consumer 
still  enjoys  the  most  plentiful  supply  of 
wholesome  and  high-quality  food  at  the 
lowest  cost  anywhere  to  the  world. 

USDA  figures  on  the  food  price  todex 
In  certain  selected  countries  as  of  Sep- 
tember 1976,  which  are  contatoed  to  the 
publication  entitled  "Foreign  Agricul- 
ture" (Dec.  6,  1976).  demonstrate  this 


June  20,  1977 


CONGRESSIONAL  RfiCORD— HOUSE 


19789 


very  dramatically.  I  will  provide  those 
figures  at  this  potot  to  the  Record. 


Country 


Food 
price  Index 
(1970  =  100) 


Change 
over  pre- 
vious year 


United    States 

Australia   

Denmark   

Japan     

Italy   

Mexico    

United     Kingaom. 

Brazil    

Argentina    


158.1 
180.7 
180. 0 
200.5 
207.9 
209.4 
254.1 
432.4 
7.  954.  0 


+2.2 

+12.7 

-1-9.3 

+8.7 

+18.6 

+10.6 

+19.7 

-{-44.1 

+404.1 


In  the  February  9,  1976,  Issue  of  that 
same  publication,  USDA  reports  on  the 
amount  of  time  requ-red  In  1975  by  work- 
ers to  certain  world  capitals  to  earn 
money  to  purchase  various  Items  of  food. 
These  figures  show  that  U.S.  consumers 
were  required  to  spend  far  less  of  their 
worktog  time  than  consumers  to  other 
developed  countries  for  most  foods  they 
bought. 

Mr.  Chairman,  I  Will  Insert  a  table 
which  compares  a  few  selected  food 
Items: 

piourt  and  minutes  required  to  purchase  1  unit] 


Steak 

Engs 

Better 
<lb.) 

Milk  Oranges 

Bread 

City 

(lb.) 

(doz.) 

(qt) 

(dot) 

(lb.) 

Washington.. 

0:26 

0:09 

li:U 
n:23 

0:05 

0:14 

0:06 

Bonn 

lfl3 

0:13 

0.06 

0:41 

0:09 

London 

1:08 

0:19 

n:I5 

0:05 

0:41 

OflS 

Paris 

1:20 

0:31 

11:43 

0:09 

0:55 

0:22 

Rome 

1:27 

0:29 

li:47 
1:50 

0:10 

0:20 

nil 

Tokyo 

6:25 

0:21 

0.17 

1:51 

0:10 

POtXND  OF   STEAK   $2.19  IN   WASHINGTON — 
$13.75   IN  TOKYO 

In  the  same  publication.  Foreign  Agri- 
culture, February  9,  1976,  it  will  be  noted 
that  in  January  1976  a  consumer  to 
Washtogton  paid  $2.19  for  a  pound  of 
sirloin  steak,  whereas  consumers  paid 
$3.33  to  Rome,  $3.75  to  Brussels.  $4.19 
to  Bonn,  $4.36  to  Copenhagen.  $5.08  to 
Stockholm  and  $13.75  to  Tokyo.  A  pound 
of  butter  cost  $1.33  in  Washtogton.  c(Hn- 
pared  to  $1.56  to  Bonn.  $1.61  to  Brussels. 
$1.90  in  Rome,  $1.96  to  Mexico  CJIty  and 
$1.99  in  Tokyo.  A  pound  loaf  of  bread 
cost  $.48  to  Washtogton,  $.56  to  Bonn, 
$.80  to  Paris  and  $.81  to  Stockholm. 

Mr.  Chairman,  the  average  family  in 
the  United  States  spends  16  to  17  percent 
of  its  tocome  (after  taxes)  for  food.  In- 
formation provided  \iv  USDA  todlcates 
that  Japanese  consumers  spend  some  21 
percent  and  consumers  to  Russia  spend 
over  35  percent  of  their  tocomes  for  food. 
It  also  indicates  that  consumers  of  other 
advanced  countries  of  the  world  spend 
well  above  the  U.S.  percentage  for  food. 
In  many  of  the  underdeveloped  coun- 
tries, the  average  person  spends  as  much 
as  50  to  60  percent  of  his  toc(Mne  for  food. 
This  becomes  very  significant  vtiien  re- 
lated to  the  amount  of  consumer  Income 
rematotog  for  ncmfood  expenditures.  For 
example,  if  35  percent  of  consumer  to- 
come  were  spent  for  food  to  the  United 
States  as  to  Rissia.  the  loss  of  mai^ets 
for  the  products  of  American  labor  and 


todustry  could  be  nearly  20  percent  or 
$200  billion  per  year. 

FOOD  CHEAPER  THAN  OTHER   HOT7SEHOLD  ITEMS 

It  Is  also  Important  to  note  that  the 
price  of  food  has  tocreased  far  less  over 
the  years  than  the  cost  of  most  other 
items  of  family  living  to  the  United 
States.  A  comparison  was  provided  In 
the  March  14.  1977  edition  of  U.S.  News 
&  World  Report,  which  I  wlU  put  to 
the  Record: 


10  yr  ago 


Increase 
Now     (percent) 


New  1-famiIy  home tt3, 800         J47, 100 

Loaf  of  bread.  1  lb- *  ,«■    .23  >  35 

Hamhurger,  1  lb "^.54  86 

Newcar 2,500  4,875 

Gasoline,  1  gal.  regular..  .33  .61 

Pliysician's  office  call....  6.05  12  50 

Cigareftes,  pack .35  .GO 

Man's  suit 64.50  90 

Movie  ticliet,  adult 1.40  2  60 

Drafting  a  simple  Mill...  30  63 
Private  college,  tuition 

fees,  room,  board  for 

1  yr 2,000  4,100 


+98 
452 
+f9 
+95 
+85 

4i07 
+71 
+40 
+86 

+  110 


+  105 


•  Note:  Auto  p'!ces  are  manufacturer's  suggested  retail  prices 
tor  2-door  standard  sized  car  by  US.  maker.  After  allowances 
for  quality  improvements  and  additional  eouipment,  the  adjusted 
increase  is  less  than  half  that  shown,  according  to  U.S.  Depart- 
ment of  Labor. 

This  comparison  shows  that  tocreases 
for  bread  and  hamburger  were,  with  one 
exception,  the  lowest  of  all  tocreases 
listed.  In  this  connectlpn,  It  is  significant 
that,  while  the  retail  price  of  bread  went 
up  52  percent  to  the  past  10  years,  the 
price  of  wheat  at  the  farm  went  down  4 
percent  durtog  this  same  period. 

Despite  his  tremendous  contribution 
to  the  comfort  and-Vell-betog  of  our  con- 
sumers, however,  the  American  farmer 
has  traditionally 'been  squeezed  at  the 
bottom  of  the  economic  ladder.  Statistics 
provided  by  USDA  indicate  that  his  share 
of  the  consumer  food  dollar,  after  mid- 
dlemen at  all  levels  take  theirs,  continues 
to  decltoe.  In  1973,  the  agricultural  pro- 
ducer received  46  percent  of  the  food 
dollar.  This  declined  to  43  percent  in 
1974  and  42  percent  In  1975.  In  the  fourth 
quarter  of  calendar  year  1976,  It  dropped 
to  38  percent,  the  lowest  potot  to  5  years. 

THE  FAILT7RES  OF  PAST  CIVILIZATIONS 

Mr.  (Thalrman,  as  we  study  history  and 
read  the  reports  of  our  experts,  we 
ftod  that  past  civilizations  disappeared 
largely  because  of  their  failure  either  to 
develop  or,  where  developed,  to  protect 
and  maintato  the  fertile  and  productive 
resources  needed  to  provide  their  essen- 
tials of  life — ^food.  clothtog,  and  shelter. 
Many  of  the  underdeveloped  civilizations 
failed  to  locate,  develop,  and  make  proper 
use  of  their  resources,  thereby  limlttog 
growth  and  advancement.  Many  of  the 
more  advanced  civilizations,  regardless 
of  the  degree  of  sophistication  attatoed, 
failed  to  protect  and  preserve  their  high- 
ly developed  resources  for  succeedtog 
generations. 

In  the  fertile  alluvial  plains  of  Meso- 
potamia tn  the  Middle  East,  civilization 
rose  out  of  the  Stone  Age  to  develop  a 
highly  organized  society  which  left  some 
legacy  to  later  cultures  of  the  Far  East, 
Europe,  and  eventually  America.  Here, 
tillers  of  the  soil  constructed  systems  of 


Irrigation  which  produced  food  to  excess 
of  their  own  needs — thereby  releasmg 
neighbors  for  other  types  of  endeavors. 
They  built  cities  such  as  Kish  and  Baby- 
lon with  palaces,  temples,  paved  streets 
and  great  water  system's.  It  has  been  sug- 
gested that  they  even  developed  an  air 
conditlontog  system  some  2,600  years  ago 
for  the  Hanging  Gardens  of  Babylon. 

As  populations  grew,  more  and  more 
canals  were  dug  farther  and  farther 
away  from  the  rivers.  These  well-devel- 
oped canal  systems  required  a  great  deal 
of  time  and  effort  by  the  people  to  kei  p 
them  free  of  silt — to  assure  adequate 
supplies  of  water  to  the  irrigated  lands 
and  to  keep  saltoity  from  impalrtog  the 
productivity  of  the  soil.  Through  the 
years,  the  cleantog  of  silt  was  often  ne- 
glected— due  to  the  heavy  expense  and 
great  human  effort  tovolved  and  fre- 
quent iiiterruptions  due  to  internal  strife 
and  foreign  tovasions.  The  filltog  of 
these  canals  with  silt  eventually  im- 
paired the  irrigation  systems  and  dam- 
aged the  land  to  a  potot  where  the  vil- 
lages and  cities  were  depopulated  more 
completely  from  starvation  than  from 
armed  conflicts. 

FAIXEN   EMPIRES   OF   MIDDLE  EAST 

Archeologlsts  estimate  that  the  popu- 
lation of  Mesopotamia  may  have  reached 
25  million  at  its  peak  of  affluence.  At  least 
11  empires  are  thought  to  have  risen  and 
fallen  in  this  tragic  land  to  7,000  years. 
Now  only  about  4  million  poverty 
stricken  people  live  to  the  area.  USDA 
experts  point  out,  however,  that  the  lif  e- 
glvtog  waters  of  the  Tigris  and  Euphrates 
Rivers  are  stiU  available  to  properly  sup- 
port as  large  a  population  as  ever,  pro- 
vided that  modem  Irrigation  systems  and 
machtoes  are  used  to  control  the  silt  and 
salt  and  to  keep  the  canals  open  for  ir- 
rigation of  the  rematotog  farmlands. 

The  fortimes  of  the  remarkable 
civilizations  of  the  Nile  Valley  to  Egypt 
have  shifted  between  prosperity  and  pov- 
erty many  times  during  the  thousands  of 
years  of  their  existence  due  to  the  prob- 
lems resulttog  from  conttouous  sllttog 
and  salttog  of  the  fertile  lands  of  that 
area.  In  the  north  of  Syria,  where  erosion 
has  done  its  worst  damage,  hundreds  of 
dead  villages  and  market  towns  stand 
high  on  bare  rocks,  the  surroundtog  llfe- 
supporttog  soil  completely  gone.  Ruins  of 
numerous  other  centers  of  Middle  East 
power  and  culture  stand  as  stark  re- 
mtoders  of  the  failure  of  these  societies  to 
care  for  their  soil,  their  canals  and  the 
sources  of  their  water.  Most  of  these 
areas  can  never  be  rebuilt  and  repopu- 
lated,  for  once  the  fertile  soils  are  gone, 
all  Is  gone. 

This  was  described  rather  aptly  by 
Lamont  C.  Cole  of  Cornell  University  as 
follows: 

The  landscape  Is  dotted  with  mounds,  the 
remains  of  forgotten  towns;  the  ancient  Ir- 
rigation works  are  filled  with  silt,  the  end 
product  of  sou  erosion;  and  the  ancient  sea- 
port of  Ur  Is  now  150  miles  from  the  sea.  Its 
buildings  burled  under  as  much  as  35  feet 
of  sut. 

RESULT  OF  HITMAN  FAILURES 

While  historians  may  have  attributed 
many  of  these  calamities  to  unforeseen 
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"acts  of  Ood,"  In  fact  they  were  largely 
due  to  the  failure  of  humans  to  act  wisely 
and  Intelligently  for  their  own  self-pres- 
ervation. This  may  have  been  due  In  part 
to  lack  of  knowledge  and  skills  to  prevent 
resource  depletion.  It  undoubtedly  was 
also  the  result  of  human  desire  to  get  the 
most  return  possible  out  of  the  resources 
available,  with  landowners  falling  to  re- 
Invest  earnings  to  maintain  the  fertility 
of  their  lands  and  with  landless  peasants 
forced  to  denude  hillsides  and  destroy 
marginal  lands  in  a  desperate  effort  to 
stay  alive. 


DEPLETION  or  CEOAKS  OF  LEBANON 

Today,  only  four  small  groves  remain 
of  the  famous  Cedars  of  Lebanon,  which 
once  covered  200  square  miles  of  the 
mountains  of  Ancient  Phoenicia.  Over- 
cutting  of  the  timber  through  the  cen- 
turies for  the  markets  of  Egypt.  Greece, 
Jerusalem,  and  elsewhere,  together  with 
failure  of  the  people  to  protect  from 
grazing  animals  seeds  and  seedlings 
needed  for  reforestation  on  the  hill- 
sides, resulted  in  the  virtual  elimina- 
tion of  this  once  valuable  resource.  An 
inscription  on  one  of  the  temples 
In  Egypt  reveals  the  arrival  of  some 
40  ships  with  Lebanese  timber  in 
2900  B.C.  Nearly  3,000  years  ago  the  King 
of  Tyre  agreed  to  furnish  King  Solo- 
mon cypress  and  cedars  from  these  for- 
ests for  the  construction  of  his  temple  in 
Jerusalem.  Legend  has  It  that  Solomon 
sent  80,000  lumberjacks  to  cut  the  trees 
and  70,000  laborers  to  slide  the  logs  to 
sea. 

china's  sobrow 

The  Yellow  River  In  China  is  known 
as  "China's  Sorrow."  For  4,000  years  the 
battle  against  floods  from  this  tremen- 
dous river  has  been  won  and  lost  time 
and  time  again.  Heavily  laden  with  silt 
which  reduces  Its  capacity  to  carry  flood- 
waters,  the  farmers  have  had  to  build 
ever  higher  dikes  year  after  year  to  carry 
its  waters.  Through  the  ages,  the  river 
often  broke  over  Its  dikes  to  destroy  hu- 
man life,  property,  essential  farmlands 
and  villages.  Control  was  virtually  hooe- 
less— silt  was  usually  the  victor.  Similar 
condition 's    also    existed    during    these 
many  centuries  in  many  other  parts  of 
China.  The  dire  poverty  of  the  Chinese 
peoDle  Is  due  in  part  to  the  tremendous 
amount  of  cheap  hand  labor  required 
through  the  centuries  to  carry  on  the 
endless    and    unsuccessful    attempts    to 
hold  these  miehly  and  destructive  rivers 
in  their  channels.  Silting  and  soil  ero- 
sion, partially  a  consequence  of  poverty, 
became  the  cause  of  poverty. 

WASTE    nc    THE    NEW    WOBLO 

Mr.  Chairman,  one  of  the  mo^  serious 
problems  facing  our  highly  Industrialized 
civilization  In  America  today  is  how  to 
meet  the  ever-increasing  needs  of  domes- 
tic  and  overseas  consumers  for  the  prod- 
ucts of  American  agriculture  and.  at  the 
rajne  time,  preserve  and  maintain  our 
basic  agricultural  production  capability 
for  future  generations.  The  basic  ques- 
tion Is  whether  or  not  we  can  obtain  and 
maintain  public  supoort  for  a  sound 
agricultural  system  which  can  afford  to 
use  and  preserve  our  natural  resources 
effecUvely  enough  to  avoid  the  same  fate 
which  has  befallen  the  earlier  clvUiza- 


tlons  in  the  worn-out  and  food-deficient 
areas  of  the  world  as  described  above. 

Perhaps  a  brief  review  of  what  has 
happened  in  the  comparatively  brief  350- 
year  period  of  settling  and  developing 
this  country  will  be  useful  in  considering 
this  question.  Perhaps  it  will  help  us  all 
to  realize  and  continue  to  remember  that 
both  urban  consumers  and  rural  produc- 
ers must  work  together  as  close  p/artners 
if  we  are  to  maintain  a  strong  and  pros- 
perous nation  during  our  lifetime,  and 
also  leave  a  healthy  agricultiare  with  ade- 
quate productive  resources  to  feed  our 
children  and  grandchildren  in  the 
future. 

PILCRIMS    FOUND    FERTILE    LAND 

The  first  colonists  found  North  Amer- 
ica to  be  a  vast  land  of  bountiful  re- 
sources and  raw  materials.  They  found 
fertile  soils,  mountains  full  of  forests  and 
minerals,  and  clear  rivers  full  of  fish. 
They  found  endless  grazing  lands,  rich 
alluvial  valleys,  extensive  woodlands  and 
green  pastures.  They  found  a  large  con- 
tinent capable  of  growing  abundant  sup- 
plies of  cotton,  com.  wheat  and  many 
other  crops. 

With  dedication  and  hard  wOTk.  these 
early  settlers  turned  those  natural  re- 
sources to  the  supiDort  of  their  early 
years  of  existence  on  this  new  continent. 
With  continued  dedication  and  devotion, 
their  descendants  built  a  country  of  great 
abimdance.  This  growth  of  our  Nation, 
however,  exacted  a  heavy  price  in  the 
form  of  the  continuous  depletion  of  the 
resources  available  to  them. 

For  years  it  was  generally  thought 
that  cheap  raw  materials  made  the 
United  States  great,  with  its  strong  econ- 
omy and  high  standard  of  hvlng.  Since 
the  early  days  of  this  country's  existence, 
however,  we  have  used  up,  destroyed  and 
worn  out  a  large  part  of  the  natural  re- 
sources which  were  here  when  the  Pil- 
grims landed  at  Plymouth  Rock.  It  is 
likely  that  this  abuse  of  our  resources 
was  the  real  reason  for  our  iinprece- 
dent«d  development. 

When  the  Pilgrims  arrived  we  had 
some  8.000  billion  boardfeet  of  timber 
in  this  country.  Only  about  30  percent 
of  the  original  stand  is  left  today,  how- 
ever, despite  large  governmental  refor- 
estation programs  carried  out  through- 
out the  Nation  in  later  years.  Only  200 
years  ago  this  country  had  some  500 
million  acres  of  fertile  land.  USDA  esti- 
mates that  over  200  million  acres  have 
been  seriously  damaged  by  erosion  and 
that  the  soil  on  another  100  million  acres 
Is  now  eroding  faster  than  new  soil  is 
being  formed.  Some  experts  believe  that 
portions  of  the  desert  areas  of  Arizona 
and  New  Mexico  have  been  created  by 
overgrazing  since  the  Eiu-opeans  came  to 
this  country. 

MOVINO  ON  TO  NEW  CONTINENTS  IMPOSSIBLE 

Escape  to  a  new  continent  is  no  longer 
an  answer.  We  In  this  country  are  faced 
with  the  necessity  of  preserving  the  re- 
sources left  within  the  confines  of  the 
United  States  to  feed  present  and  future 
generations  of  Americans.  We— both 
producers  and  consumers  alike — are 
called  upon  to  establish  and  maintain  a 
permanent  and  self-perpetuating  agri- 
culture on  the  remaining  productive  land 
to  feed  our  people  and  provide  a  modest 


degree  of  abundance  as  security  from 
hunger  In  the  future.  In  desperation  a 
starving  farmer — or  a  hungry  non- 
farmer— will  eat  the  seed  grain,  even 
though  he  knows  the  result  will  be  no 
food  next  year! 

WILL  HISTORY  REPEAT  ITSELF? 

Today,  Mr.  Chairman,  serious  drought 
and  destructive  dust  storms  are  severely 
damaging  vast  portions  of  our  produc- 
tive agricultural  areas.  The  western  half 
of  the  United  States  Is  suffering  from 
one  of  the  worst  droughts  since  the  1930's 
In  California,  severe  water  rationing  has 
been  mandated. 

In  grain  country,  heavj'  winds  are  car- 
rying away  valuable  topioll  and  burning 
up  the  crops.  Western  cattlemen  are  sell- 
ing off  their  herds  due  to  tlie  shortage  of 
grass  and  the  high  cost  of  feed.  Dairy 
farmers  are  selling  out  because  their  pas- 
tures have  dried  up.  The  timber  Industry 
is  facing  disastrous  losses  from  forest 
fires. 

This  is  happening  despite  the  extensive 
conservation  efforts  carried  out  In  this 
country  during  the  past  two  «?eneratlons 
which  have  resulted  in  the  planting  of 
some  7  to  8  billion  trees,  the  construction 
of  over  2  million  water  impoundment 
structures  and  the  terracing  of  nearly  35 
million  acres  of  land.  Under  the  Agri- 
cultural Con.servation  Program  (ACP), 
where  farmers  put  up  about  half  the  cost 
plus  their  labor,  many  soil  and  water 
conservation  improvements  have  been 
accomplished  between  1936  and  1975.  I 
will  provide  those  figures  for  the  Record: 

ACCOMPUSHIVIENTS    OF    AGRICULTURAL    CONSERVATION 
PROGRAM 


Pr  actio* 


ErtMt  Total 

ttndw        accom- 

Unit  197S  plishments, 

(acres)     program       1936-75 


Water  impoundment  reservoirs 
constructed  to  reduce  ero- 
sion, distt'bute  jtaiinj,  con- 
serve vegetative  cover  and 
wildlife,  or  provide  fire  pro- 
tection and  other  agri- 
culturaluses i  i,ooo 

Terraces  constructed  to  reduce 
erosion,  conserve  water,  or 
present  or  abate  oollulion..        1,000 

Stripcropping  systems  estab- 
lished to  reduce  wind  or 
water  erosion  or  to  prevent 
or  abate  pollution 1,000 

Trees  and  shrubs  planted  for 
forestry  purposes,  erosion 
control,  or  environmental 
enhancement 1,000 

Forest  tree  stands  improved  for 
forestry  purposes  or  environ- 
mental enhancement 1,000 

Wildlife  conservation 1,000 

Sediment  pollution-abatement 
structures  or  runoff  control 
measures i,000 


27 


2,335 


436         34, 651 


86       114,432 


216 


5,806 


52  4,688 

110      114,004 


1, 502      >  10. 508 


■  Structures. 

>  From  1962  with  certain  data  estimated. 

»  1970-75  only. 


Had  it  not  been  for  these  major  contri- 
butions of  conservation  since  the  mld- 
1930's.  the  current  drought  and  dust 
storms  might  have  drastically  reduced 
our  food  production  capability.  Fortu- 
nately, the  severest  damage  from  the  cur- 
rent droughts  and  storms  has  been 
greatly  minimized  and  the  major  portion 
of  our  soil  and  water  resources  has  been 
preserved  for  the  future. 

It  Is  apparent,  however,  that  we  can- 
not afford  to  reduce  our  efforts  to  protect 
and  conserve  our  basic  resources.  With 
continued  weather  damage  to  and  hu- 
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man  abuse  of  our  land  and  water  on  the 
one  hand,  and  with  an  expanding  world 
population  demanding  increased  "min- 
ing" of  land  for  food  production  on  the 
other,  the  need  for  ever-Increasing  atten- 
tion to  our  Ufe-glvlng  resources  is  essen- 
tial. 

The  lessons  from  the  Old  and  New 
Worlds  clearly  demonstrate  the  unassail- 
able fact  that  any  clTlUzatlon  must  pre- 
serve its  source  of  food  and  fiber  to  sur- 
vive. Gold,  silver,  palaces  and  riches 
mean  nothing  If  people  have  'too  little  to 
eat  to  stay  alive.  Ruins  of  many  of  the 
palaces  and  possessions  of  the  11  ancient 
empires  of  Mesopotamia  remain,  but  life 
there  virtually  disappeared  with  the 
destruction  of  the  basis  for  production 
of  their  food  supply. 

This  is  also  true  in  those  other  parts 
of  the  world  which  are  becoming  increas- 
ingly dependent  on  North  America  for 
their  food  supplies. 

MAN  ONLT  TEMPORAKT  CUSTODIAN  OF  RESOVRCEB 

A  former  ofScial  of  the  Department  of 
Agriculture  expressed  it  well  In  an  "Elev- 
enth Commandment"  which  reads  as 
follows : 

Thou  shall  inherit  th»  Holy  Earth  as  a 
faithful  steward,  conserving  Its  resources  and 
productivity  from  generation  to  generation. 
Thou  Shalt  safeguard  thy  fields  from  erosion, 
thy  living  waters  from  drying  up,  thy  forests 
from  desolation,  and  protect  thy  hills  from 
overgrazing  by  thy  herds,  that  thy  descend- 
ants may  have  abundance  forever.  If  any 
shall  fall  In  this  stewardship  of  the  land,  thy 
fruitful  fields  shall  become  sterile  stony 
ground  and  wasting  gullies,  and  thy  descend- 


ants shall  decrease 'and  live  In  poverty  or 
perUh  from  the  face  of  the  Earth. 

During  the  committee  hearings  tbls 
year,  the  present  Secretary  of  Agricul- 
ture, the  Honorable  Bob  Bergland.  re- 
emphasized  the  need  for  all  of  us  to 
observe  the  lessons  of  history  when  he 
quoted  his  father  as  follows:  "He  who 
does  not  re£td  history,  will  relive  it." 

SUMMARY   OF  COMMITTEE  ACTION 

For  the  first  time  in  many  years,  Mr. 
Chairman,  the  committee  has  not  been 
required  to  restore  executive  branch 
cuts  in  many  of  the  budget  proposals  for 
varloiis  programs  which  Congress  has 
strongly  supported  through  the  years, 
such  as  the  agricultural  conservation 
program  (ACP),  the  Great  Plains  con- 
servation program,  water  and  sewer 
grants,  several  housing  grant  programs 
and  the  summer  food  service  program. 
A  total  of  about  $599  million  was  restored 
for  these  programs  In  the  budget  amend- 
ments submitted  by  the  new  administra- 
tion in  February  1977.  A  list  of  these 
Presidential  restorations  appears  below. 

This  revised  budget,  however,  failed  to 
restore  fimds  for  certain  other  programs 
which  in  prior  years  Congress  has 
deemed  to  be  essential  to  a  healthy  agri- 
culture and  a  strong  national  economy. 
The  committee  has  restored  $432  million 
for  these  programs  to  assure  their  con- 
tinuation at  or  near  previous  levels.  A 
list  of  these  committee  restorations  Is  In- 
cluded below. 

In  addition  to  these  restorations,  the 
committee  recommends  increases  in  cer- 

|ln  millions  of  dollars,  roundedj 


tain  important  budgetary  items,  details 
of  which  are  set  forth  later  in  this  report 
under  the  individual  agency  and  pro- 
gram headings. 

TOTAL  FUNDS  IN  BILL 

The  bill  recommended  by  the  commit- 
tee provides  a  total  of  $12,659  million  of 
new  obligational  authority  for  fiscal  year 
1978,  a  decrease  of  $681  million  from  the 
amount  provided  for  1977.  The  decrease 
of  $258  milUon  In  the  1978  budget  re- 
quest results  from  various  committee  re- 
ductions, plus  a  cut  of  $710  million  In 
CCC  capital  restoration  funds  which 
were  provided  in  the  supplemental  ap- 
propriations bill  for  1977,  offset  by,  first, 
the  restoration  of  $300  million  to  enable 
section  32  to  meet  its  responsibility  to 
prevent  market  gluts  for  perishable  agri- 
cultural commodities,  and  second,  vari- 
ous additions  and  restorations  made  by 
the  committee  as  noted  above. 

The  bill  also  Includes  loan  authoriza- 
tions of  $7,796  million  for  FHA,  an  in- 
crease of  $1,513  million  over  authoriza- 
tions for  1977  and  an  Increase  of  $1,565 
million  over  the  1978  budget  proposals. 
A  breakdown  of  these  increases  is  set 
forth  below.  In  addition,  $1  billion  of 
loan  authority  is  included  for  REA. 

SUMMARY  OF  BILL 

Mr.  Chairman,  I  would  like  to  provide 
for  the  Record  a  summary  of  the  new 
obligational  authority,  loan  authoriza- 
tions, and  section  32  transfers  included 
in  the  titles  and  subtitles  of  the  bill,  as 
compared  to  amounts  approved  for  1977 
and  the  1978  budget. 


Titles  and  subtitles 


Comparisons 


Approved      Budget 
1977  1978 


Bill  Approved 
1978  1977 


Budget 
1977 


Title  I— Agricultural  pro(ramt: 

Production,  processing,  and  mar- 

,lieting 1,280  1,342  1,319          -f39  -23 

Farm  income  stabilization 1,163  1,411  701         -462  -710 

ToUMitle  I  (NOA) 2,443  2,753  2,020         -423  -733 

Title  II— Rural  development  progrlmt: 

Rural  development  assistance 874  986  1,058        -fl84  +72 

Loan  authorizations (7.283)  (7,231)  (8, 796)  (+1. 513)  (-1-1,  565) 

Combined  total (8, 157)  («,  217)  (9, 854)  (-(-1, 697)  (-HI,  637) 

Conservation 788  639  680         -108  +41 

ToUI-title  II  (NOA) 1662  1.625  1,738          +75  +113 

Loan  authorizations (7, 283)  (7, 231)  (8, 796)  (+1. 513)  (+1, 565) 

Combined  loUl J. (8,945)  (8,856)  (10, 534)  (+1, 589)  (+1, 678) 


Comparisons 


Titles  and  subtitles 


Approved 
1977 


Budget 
1978 


Bill  Approved 
1978  1977 


Budget 
1977 


Title    III— Domestic    food    programs 

(NOA) 7,760  7,281  7.642  -118        +361 

Transfer  from  sec.  32 (1,039)  (1,319)  (1,015)  (-24)      (-304) 

Combined  total (8.799)  (8,600)  (8,657)  (-142)       (+57) 

Title  IV— International  programs  (NOA).  1,209  966  966         -243 

Title  V— Related  agencies  (NOA) 266  292  293  +27            +1 

Total  in  bill: 

New  obligational  authorizations....  13,340  12,917  12,659  -681         -258 

Loan  authorizations „  (7,283)  (7,231)  (8, 796)  (+1,  513)  (+1, 565) 

Transfer  from  sec.  32 (1,039)  (1,319)  (1,015)  (-24)      (-304) 

Grand  toUl  In  bill (21,662)  (21,467)  (22,470)  (+808)  (+1,003) 


COMPARISON  OF  SEGMENTS  OF  BILL 

The  summary  figures  indicate  that 
$7,642  million  (60.4  percent)  of  the  total 
new  obligational  authority  (NOA) 
carried  In  the  bill  is  for  domestic  food 
programs  of  USDA,  including  child  nu- 
trition, special  milk,  special  food  for 
women,  infants  and  children  ( WIC) ,  food 
donations,  elderly  feeding  and  food 
stamps.  In  addition,  the  bill  Includes  a 
transfer  of  $1,015  million  from  section  32 
funds  for  these  programs,  thereby  pro- 
viding a  total  of  $8,657  million  (63.3  per- 
cent) for  title  rn  of  the  bill.  The  commit- 
tee has  agreed  to  the  full  budget  esti- 
mates for  these  programs  and  has  re- 
stored the  budget  reductions  proposed 
for  the  special  milk  program,  the  food 
donations  program,  and  three  activities 
of  the  child  nutrition  program. 


Mr.  CThalrman,  the  committee  is  aware 
that  the  legislative  committee  Is  looking 
into  the  food  stamp  program.  In  view  of 
this,  the  bin  includes  the  full  budget 
estimate  of  $5,674  million.  However,  the 
bill  provides  that  not  less  than  7  percent 
of  this  amoimt  shall  be  placed  in  reserve 
for  further  review  and  consideration  of 
firm  need  in  view  of  testimony  received 
by  the  committee  that  an  estimated  7 
percent  of  the  recipients  imder  this  pro- 
gram are  ineligible  for  the  food  stamp 
subsidies  they  are  receiving. 

In  addition,  $966  million  of  new  obli- 
gational authority  is  provided  for  the 
international  programs  of  USDA  imder 
tiUe  IV  of  the  bill.  This  amount,  which 
is  largely  for  the  sales  and  donations 
programs  of  Public  Law  480,  represents 
another  7.6  percent  of  NOA  in  the  bill. 


Thus,  it  will  be  noted  that  a  total  of 
$9,623  million  is  recommended  imder 
titles  in  and  IV  of  the  bill  for  the  do- 
mestic and  overseas  food  consumption 
programs  of  USDA.  This  is  over  70  per- 
cent of  all  fimds  provided  in  Uie  bill,  ex- 
cluding loan  authorizations.  This  is  over 
4  times  the  amount  included  under  title 
I  for  programs  of  USDA  which  contribute 
to  the  production,  processing  and  mar- 
keting of  agricxiltural  products  required 
to  meet  the  demands  of  domestic  and 
foreign  consumers  under  titles  m  and 
IV.  It  is  between  5  and  6  times  greater 
than  the  NOA  provided  for  rular  develop- 
ment programs  under  title  n  which  con- 
tribute to  the  quality  of  rural  living  and 
conservation  of  our  land  and  water 
which  produce  otir  abimdant  supplies  of 
agricultiirtJ  commodities.  It  is  2.5  times 
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larger  than  the  combined  total  of  all  pro- 
grams under  titles  I  and  n  of  the  bill. 
In  Its  consideration  of  the  total  bill, 
the  committee  was  concerned  about  the 
need  to  maintain  a  proper  balance  be- 
tween the  "production  type"  programs 
under  titles  I  and  II  and  the  "consum- 
er type"  programs  under  titles  HI  and 
IV.  It  is  for  this  reason  that  the  com- 
mittee approves  in  full  the  restorations 
made  by  the  new  administration  and 
recommends  further  restorations  and 
additions  which  it  believes  to  be  neces- 
sary to  maintain  such  a  proper  balance. 

PROPOSE)    SACCHARIN    BAM 

Mr.  Chairman,  the  Food  and  Drug  Ad- 
ministration has  announced  that  It  In- 
tends to  treat  saccharin,  a  substance 
highly  essential  to  diabetics  and  desired 
In  soft  drinks  by  those  sufiferlng  from 
obesity,  as  an  over-the-counter  drug  and 
to  ban  it  as  an  additive  In  processed 
foods  and  beverages.  Ingestlble  ccs.Tiet- 
Ics.  and  as  a  normedical  Ingredient  In 
drugs.  The  action  was  based  prlmariiy 
on  a  study  sponsored  by  the  Canadian 
Government  which  showed  that  sac- 
charin, when  fed  In  huge  doses  to  rats, 
resulted  in  malignant  bladder  tumors. 
The  committee  takes  note  that  the  leg- 
islative committees  are  now  considering 
this  issue. 

According-  to  witnesses,  the  dosages  of 
saccharin  fed  the  rats  In  the  Canadian 
study  were  In  excess  of  the  amount  that 
a  consumer  would  receive  from  drinking 
800  12-ounce  diet  sodas  dally  over  a  life- 
time. The  Delaney  clause  of  the  Pood, 
Drug  and  Cosmetic  Act,  enacted  as  an 
amendment  in  1958,  provides  In  part  as 
follows : 

•  •  •  That  no  additive  shall  be  deemed  to 
be  safe  If  It  Is  found  to  Induce  cancer  when 
Ingested  by  man  or  animal  •  •  • 

The  Delaney  clause  does  not  address 
either  dosage  or  the  degree  of  sensitivity 
of  the  detection  methods  used. 

DOSAGX 

With  regard  to  dosage,  common  sense 
indicates  that  it  is  not  how  small  an 
amount  that  can  be  measured,  but  rather 
the  effect  on  humans  that  is  important. 
The  following  is  a  table  which  is  illus- 
trative of  how  much  of  various  banned 
substances  a  human  would  have  to  con- 
sume to  eq\ial  the  amounts  given  experi- 
mental animals: 

•  •  •  the  following  are  ingredients  that 
have  been  banned  as  a  result  of  the  lack  of 
proof  of  complete  safety,  because  they  In- 
duced caaoer  in  laboratory  testing  of  ani- 
mals. The  equivalencies  of  required  Intake 
by  man  of  effected  products  are,  of  course. 
Just  simple  mathematical  projections.  They 
are  Intended  only  to  provide  a  general  per- 
specUve  of  required  consumption  based  on 
the  levels  of  carcinogens  used  in  laboratory 
experiments. 

Cyclamate. — ^A  12-ounce  bottle  of  soft 
drlnlc  may  have  contained  from  one-quarter 
to  1  gram  of  sodium  cydamate.  An  adult 
would  have  to  drlnX  from  138  to  552  12-ounce 
bottles  of  soft  drink  a  day  to  get  an  amount 
comparable  to  that  causing  effects  In  mice 
and  rats. 

Oil  of  Calamus. — In  order  to  get  an  amount 
comparable  to  that  which  caused  effects  in 
rats,  a  person  would  have  to  drink  260  quarts 
of  vermouth  per  day. 

Safrole. — A  person  would  have  to  drink  913 
12-ounce  bottles  of  root  beer  flavored  soft 
drink  or  eat  230  poimds  of  hard  candy  per 
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day  to  get  an  amount  comparable  to  that 
which  caused  effects  In  rats. 

1.2  -  DihydTO  .  2.2.4  -  trimethylqulnoUne : 
polymerized. — ^A  plastlclzer  used  In  packaging 
material.  If  all  foods  In  the  diet  were  to  be 
packaged  In  this  material,  a  person  would 
have  to  eat  300,000  times  the  average  dally 
diet  to  get  an  amount  comparable  to  that 
which  cau-sed  effects  in  rats. 

4.4  MethylenehU  (2-chlorx>anaUne)  .—A 
plastic  curing  agent  used  In  food  contact 
surfaces.  If  all  foods  in  the  diet  were  ex- 
posed to  this  material,  a  person  would  have 
to  eat  100,000  times  the  average  dally  diet 
to  get  an  amount  comparable  to  that  which 
caused  effects  In  rats. 

DES.— Based  on  findings  of  6  percent  of 
liver  samples  containing  2  ppb  of  DES,  and 
assuming  that  2  percent  of  the  average  diet 
U  beef  liver,  a  person  would  have  to  consume 
6  million  pounds  of  liver  per  year  for  60  years 
to  equal  the  Intake  from  one  treatment  of 
day-after  oral  contraceptives. 

In  view  of  these  facts  and  since  the 
saccharin  tests  used  such  huge  quantities 
to  produce  results,  the  question  arises 
whether  any  other  substance  In  such 
dosages  would  also  cause  cancer  In  labo- 
ratory animals. 


SENsrrrvmr  op  kxthoo 
The  need  to  modernize  the  Delaney 
amendment  is  best  illustrated  by  the  fact 
that  In  the  IDSO's,  when  the  Delaney 
amendment    was    enacted,    Instruments 
could  measure  in  parts  per  million.  In 
the  1960's  In  parts  per  billion,  and  In  the 
1970*s    In   parts   per   trillion.   In   other 
words.  inca.suring  devices  are  1  million 
times  mwe  sensitive  today  than  when 
the  controlling  law  was  enacted.  Thus, 
Improved  analytical  methods  now  permit 
the  detection.  Identification,  and  meas- 
urement of  substances  which  had  once 
been  considered  to  be  absent— "zero  re- 
sidues." Per  all  practical  purposes,  "zero 
residues"  no  longer  exists.  In  a  regula- 
tory context,  this  means  that  a  previ- 
ously acceptable  product  may  have  to  be 
designated  as  a  nonacceptable  product, 
not  because  of  actual  changes  In  the 
material  Itself,  but  because  of  changes  In 
the  techniques  used  to  examine  It.  Such 
Is  the  case  with  saccharin.  What  should 
be  emphasized  is  the  practical  effect  on 
human  health  rather  than  the  techno- 
logical pursuit  of  measurers  almost  in- 
flnittly  small  quantities  against  a  zero 
tolerance. 

paAcncAL  nsTiNo 


Mr.  Chairman,  there  can  be  no  such 
thing  as  absolute  safety.  It  Is  Impossible 
to  prove  that  any  substance  will  imder 
no  circiunstances  Injure  anybody,  any- 
where, at  any  time.  But  one  can  say, 
after  careful  scrutiny  of  all  known  fac- 
tors, that  a  given  substance  In  given 
quantities  Is  very  unlikely  to  hurt 
anyone. 

As  has  been  pointed  out  before,  some 
sort  of  balance  must  be  sought  between 
the  ability  to  perform  more  sensitive  and 
finer  analyses  and  the  Interpretation  of 
the  findings  which  derive  from  such 
analyses. 

It  would  appear  that  a  modernization 
of  the  Delaney  amendment,  which  has 
served  us  well  over  the  years,  Is  in  order, 
perhaps  allowing  exceptions  to  be  made 
In  cases  where  the  known  benefits  of  a 
substance  exceed  the  apparent  risks. 
Currently,    the    appropriate    legislative 


committees  are  attempting  to  work  out  a 
solution  In  this  regard. 

HEALTH    EPPECTS    OP    BVOA*    COWaTJMPTIOK 

According  to  reports,  the  PDA  will  be 
treating  saccharin  as  an  over-the- 
counter  drug  as  an  effort  to  provide  sac- 
charin to  diabetics.  This  raises  the  ques- 
tion whether  PDA  should  provide  means 
to  prevent  diabetes  by  making  saccharin 
available  to  those  who  suffer  from  obesity 
and  other  such  problems. 

A  careful  review  of  current  medical 
literature  reveals  that  the  reason  why 
obesity  causes  or  accompanies  maturity 
onset  diabetes  In  genetically  predisposed 
Individuals  Is  imcertaln.  It  Is  known  that 
the  disorder  is  less  likely  to  occur  In  peo- 
ple who  remain  lean.  D«ital  decay,  which 
has  been  termed  the  countrj's  major 
disease.  Is  largely  brought  on  by  Increas- 
ing sugar  consumption.  ITiere  also  Is  re- 
ported to  be  an  indirect  obesity  link  be- 
tween sugar  and  heart  disease.  In  the  last 
50  years,  sugar  Intake  In  the  United 
States  has  risen  from  18  to  25  percent  of 
per  person  dally  caloric  Intake.  Moreover, 
approximately  one-sixth  of  the  sugar  in- 
take per  capita  per  year  In  the  United 
States  is  provided  by  soft  drinks.  The  im- 
pact on  all  of  the  foregoing  of  removing 
all  artlflcial  sweetenens  from  food  Is 
both  obvious  and  omnious  In  Its  Impli- 
cations. 

rUBTHEX  TEsmfa 

While  the  committee  has  no  basis  on 
which  to  take  issue  with  the  Canadian 
scientists,  a  careful  study  of  the  matter 
reveals  that  there  is  no  necessity  to  ac- 
cept the  results  of  the  Canadian  study  In 
this  country.  The  Johns  Hopkins  Uni- 
versity is  reported  to  have  recently  re- 
leased a  study  of  over  1,800  humans 
which  showed  that  the  consumption  of 
saccharin  has  no  "significant  effect"  on 
the  development  of  bladder  cancer.  In 
testifying  recently  before  another  House 
committee,  the  Acting  PDA  Commission- 
er Is  reported  to  have  stated  that  there 
Is  no  evidence  that  Individuals  exposed 
to  saccharin  for  long  periods  are  more 
likely  to  get  cancer  than  individuals  who 
are  not  exposed. 

In  view  of  these  questions,  Mr.  Chair- 
man, the  committee  recommends  $1  mll- 
llOTi  for  PDA  to  conduct  their  own  re- 
search on  saccharin  and  related  artificial 
sweeteners.  It  is  recommended  that  this 
research  be  based  on  dosage  levels  equiv- 
alent to  not  more  than  several  times  the 
probable  cumulative  human  dosage, 
which  would  be  more  practical  and 
credible. 

This  procedure  might  well  be  applied 
to  other  artificial  sweeteners  and  per- 
haps other  food  additives.  The  commit- 
tee believes  that  research  in  these  fields 
should  be  done  mi  a  practical  basis  and 
would  be  of  Inestimable  value  to  the  ap- 
propriate legislative  committees,  and 
perhaps  to  the  public,  in  dealing  with  the 
subject. 

This  recommendation  is  In  line  with 
a  recent  statement  of  the  American  Can- 
cer Society  on  saccharin  (full  text  ap- 
pears on  page  S-6503,  Congrkssional 
Record  of  April  27. 1977) : 

But  as  a  major  national  voluntary  health 
agency  whose  primary  responsibility  Is  can- 
cer, the  American  Cancer  Society  is  vltaUy 
concerned  with  the  general  health  and  well- 
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being  of  the  public.  Saccharin  Is  of  great 
value  In  dietetic  foods  used  to  help  control 
diabetes  and  obesity,  which  afflict  tens  of 
millions  of  Americans  and  pose  more  Imme- 
diate dangers  than  the  possible  carcinagen- 
Iclty  of  saccharin.  Banning  saccharin  may 
cause  great  harm  to  many  citizens  while 
protecting  a  theoretical  few. 

The  Delaney  Amendment  has  served  the 
public  well.  But  as  more  sophisticated  and 
quantitative  technology  becomes  available. 
Issues  of  dosage,  cost-benefit,  risk-benefit, 
and  the  predictability  of  animal  data  to 
potential  Impact  In  people  must  be  further 
and  better  evaluated. 

All  the  evidence  for  and  against  saccharin 
should  be  further  studied  by  independent 
scientists  so  that  a  course  of  action  could 
be  determined  which  would  be  of  greatest 
benefit  to  the  public.  Although  there  Is  no 
evidence  that  saccharin  cavises  human  can- 
cer, the  Society's  Department  of  Epidemi- 
ology and  Statistics  will  be  investigating  this 
most  Important  aspect  of  the  problem. 

AMEimXENTS  TO  197B  BUDGET 

Mr.  Chairman,  the  restorations  made 
by  the  executive  branch  amendments  to 
the  1978  budget  received  In  February 
1977  will  appear  at  this  point  In  the 
Record: 

Agricultural  conservation 
program    $190,000,000 

Very  low-Income  housing 
repair  grants - 6,000,000 

Water  and  sewer  grants :    160,  000,  000 

Domestic  farm  labor  hous- 
ing  grants 7,600,000 

Great  Plains  conservation 
program    16,205,000 

Summer  food  service  pro- 
gram   ....         230,  000,  000 

Administration  for  summer 
food   program ^ 600,000 


Total  restorations 69fl,  205,  000 


Original  budget   total 

(NOA)    12,317.812,000 


Revised    budget    total 

(NOA)    12,917,017,000 

COMMTTTEE    RESTORATIONS 

Mr.  Chairman,  this  revised  budget 
failed  to  restore  funds  for  many  pro- 
grams which  through  the  years  Congress 
has  considered  to  be  essential  to  main- 
tain a  healthy  agriculture  and  a  sound 
national  economy.  Por  these  programs, 
the  committee  has  restored  the  reduc- 
tions made  In  the  1978  budget  so  as  to 
continue  previous  year  levels  of  operation. 

I  will  provide  a  summary  table  of  the 
restoration  Included  in  the  bill: 

Title  I — Agricultural  programs 

Extension  Service:  Rural  devel- 
opment activities $1,  000,  000 

Agricultural  Marketing  Service: 
Payments  to  States  and  Pos- 
sessions           1,600,000 

Agricultural  StabUlzatlon  and 
Conservation  Service:  Sal- 
aries and  expenses — workload 
for  conservation  programs 1,431,000 


Total,  title  I J I*,  031, 000 

Title  II — Rural  development  prc^ama 

Farmers  Home  Administration :  I 

Rural  development  grants 10,  000, 000 

Rural  community  fire  protec- 
tion grants ^.600,000 

Mutual  and  self-help  housing  j 

grants... $,000,000 

Soil  Conservation  Service: 

River  basin  surveys  and  in-  , 

vestigations ^ *  600, 000 


Watershed  planning ^1,200,000 

Watershed  and  flood  preven- 
tion operations ..    » 10, 000. 000 

Resource    conservation    and 

development »  7,  760. 000 

Agricultural  Stabilization  tmd 
Conservation  Service: 

Forestry  Incentives  program.       15, 000,  000 

Water  bank  program 10,000,000 


Total,  title  n 66,  950. 000 


Total,  title  in... 361,  455,  000 


Total  committee  restora- 
tions      432,436,000 

» Restores  funds  for  new  planning  and  con- 
struction starts. 

'  Net  budget  authority  resulting  from  res- 
toration of  $300  million  of  NOA  to  offset 
retention  of  an  equal  amount  in  Section  32, 
less  several  reductions  explained  later  In  this 
report. 

OTHER      COMMrrTEE      RECOMMENDATIONS 

Mr.  Chairman,  in  addition  to  the  budget 
restoration  amendments  and  the  com- 
mittee restorations,  the  committee  is 
recommending  certain  increases  above 
the  budget  to  meet  special  needs  as  pre- 
sented by  Members  of  Congress  and 
others  during  the  hearings  on  the  1978 
budget.  These  involve  both  NOA  and 
loan  authorizations  and  will  be  itemized 
at  this  point  In  the  Record: 

Title  I — Agricultural  programs 
Office  of  Inspector  General: 

Continue    premium    pay 

program    ,.. $400,000 


Agricultural  Research  Serv- 
ice: 
Human      nutrition      re- 
search   (Grand    Forks, 

N.  Dak.) 

Pecan  research... 

Cottonseed  research..: 

Sunflower   research 

Sugar  beet  research 

Pseudorables    research 

Soybean  research 

National      sedimentation 

lab   

Other  special  research 
projects  (details  shown 
on  page  40  of  this  re- 
pKjrt)    


250,  000 
40,000 
250,  000 
200,  000 
350,  000 
300,  000 
1,  781,  300 

100,000 


273,  000 


Totel,  ARS. 


3,  544,  300 


Animal  and  Plant  Health 
Inspection  Service: 
Japanese  beetle  and  bur- 
rowing nematode  (spot 
checks  and  emergen- 
cies)   

Fire  ant  eradication 


350,  000 
4,  460.  000 


Total,    APHIS. 


Cooperative    forestry   re- 
search    
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788.000 


Total.    CSRS. 


1,  263,  000 


Title  III — Domestic  food  programs 
Food  and  Nutrition  Service: 
Child  nutrition  programs: 

Nonfood  assistance 28,000,000 

State    administrative    ex- 
penses             6,975,000 

Nutritional    training    and 

surveys 700,  000 

Net  budget  authority «  185,  000,  000 

Special  milk  program 120, 000,  000 

Pood  donations  program 21,  780, 000 


4,  810,  000 


Cooperative  State  Research 
Service : 
Soil    erosion    In    Pacific 

Northwest   (STEEP) 

Dried  bean  research 

Mesqulte  research 


350.  000 

25,000 

100,  000 


Extension  Service : 

Equipment  for  1890  col- 
leges and  Tuskegee 500,000 

General    Increase 4,500,000 

Urban  gEtrdenlng  assist- 
ance    8.000,000 

Farmer-to-consumer  di- 
rect marketing 1,600,000 

Total,           Extension 
Service    9,600,000 


Farmer  Cooperative  Serv- 
ice: Special  study  on 
trends  and  effectiveness.. 


160,000 


Federal  Crop  Insurance 
Corporation:  Expansion 
to  25  new  counties  in  ad- 
dition  to   25   already   In 

budget 326,000 

Title  It — Rural  development  programs 
Farmers  Home  Administration: 
Loan  Programs: 

Farm  operating  loans ($125, 

Insured  housing  loans.       (288, 
Guaranteed       hoiislng 

loans   (300, 

Water   and   waste   dis- 
posal loans (160, 

Conununlty         facility 

loans 

Industrial  development 

guaranteed  loans 

Recreation  loans  (resto- 
ration)     

Irrigation  and  drainage 
loans  (restoration).. 


(50, 

(650, 

(1, 

(1. 


000,000) 
000,000) 

000,000) 

000,000) 

000,000) 

000,000) 

000,000) 

000,000) 


Total,  loans  pro- 
grams     (1,565,000,000) 

Rural  water  and  waste 
disposal  grants 60,000,000 

(Note. — For  the  Rural  Electrification  Ad- 
ministration under  Title  II,  the  Committee 
recommends  that  no  monetary  limitations  be 
placed  on  the  guaranteed  loans  for  electrifica- 
tion and  telephone  programs.  It  also  recom- 
mends that  the  Insured  loan  programs  for 
both  purposes  be  approved  at  the  levels 
proposed  by  the  1978  budget — a  continuation 
of  the  1977  level.) 

Title  IV — International  programs 
Foreign     Agricultural     Service: 
Study  of  foreign  trade  restric- 
tions     -         $250,000 


Title  V — Related  agencies 

Food  and  Drug  Administration: 
Further  saccharin  testing  and 
improvements  at  the  National 
Center  for  Toxicologlcal  Re- 
search     4,150,000 

Mr.  Chairman,  we  spent  6  or  7  weeks 
In  hearings.  We  heard  testimony  from 
300  witnesses  and  our  printed  record  is 
5,067  pages.  We  had  a  very  difficult 
problem  this  year,  because  nearly  all  the 
top-level  people  are  new.  We  had  Civil 
Service  people  who  could  tell  us  about 
the  past,  but  they  could  give  us  no  as- 
sistance on  the  problems  of  the  future. 
We  had  a  hearing  1  day  with  the  new 
top  staff,  but  they  had  ttot  heul  a  chance 
to  get  their  feet  wet.  They  did  the  best 
they  could,  but  they  could  not  give  us 
much  help  on  what  their  plans  are  for 
the  future. 

It  was  under  these  conditions  the  sub- 
committee wrote  this  bill.  It  Is  based  on 
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our  past  experience.  However,  we  think 
we  have  a  good  bill. 

Mr.  Chairman,  we  wish  to  bring  the 
Members  a  bill  that  we  think  is  sound, 
based  on  our  prior  experience,  and  I  say 
egain  that  this  is  the  basic  bill  that  this 
Congress  will  consider  during  this  ses- 
sion. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  first  I  would  like  to 
emphasize  what  a  pleasure  it  has  been 
to  woik  with  our  distinguished  subcom- 
mittee chairman  and  the  other  members 
of  our  committee  on  this  approixlation 
bill. 

I  would  like  to  commend  to  the  Mem- 
bers the  report.  We  all  have  copies  of  it. 
and  it  is  available.  A  lot  of  time  went  into 
the  paragraphs  that  appear  In  that  re- 
port, and  I  believe  it  tells  the  story  of  this 
bill  quite  well. 

One  thing  I  would  like  to  reiterate  Is 
that  this  bill  is  more  of  a  consiuner  bill 
than  it  is  a  farm  appropriation  bill.  Out 
of  the  $13.6  billion  recommeruled  to  the 
bill,  over  60  perceit  of  the  funds  are  ear- 
marked for  domestic  food  programs,  with 
only  $2  billion  gotag  for  agricultiu-e  pro- 
grams, for  farm  research,  and  for 
conservation. 

This  is  a  small  Investment  when  we 
consider  that  it  enables  5  j>ercent  of  our 
population  to  feed  not  only  our  people 
but  mariy  of  the  hungry  all  over  the 
world.  Every  fanner  in  the  United  States 
feeds  himself  and  56  others  at  home  and 
abroad.  Our  farmers  offer  the  American 
consumer  the  best  buy  In  food  available 
to  any  countrj-  in  the  world. 

Mr.  Chairman,  I  am  confident  that 
our  American  fanner  and  those  who  sup- 
port him  with  goods,  services,  and  cap- 
ital will  be  this  decade's  economic  heroes. 
We  must  realize  the  vast  power  for  good 
that  COTnes  frtrni  American  agriculture, 
the  power  to  produce  and  provide  the 
food  without  which  we  cannot  live  and 
to  improve  the  quality  of  life  to  the 
world. 

Two  years  ago  I  was  privileged  to  rep- 
resent this  House  as  a  delegate  to  the 
PAO.  Represented  there  also  were  141 
other  nations  of  the  world,  most  of  which 
are  Third  World  powers  and  most  of 
which  are  "have-not"  nations.  I  found 
out  firsthand  there  what  I  had  long 
felt,  that  the  other  countries  of  this 
world  have  far  more  affection  and  re- 
spect for  the  capabilities  of  our  country 
to  prpd'K-e  food  than  thev  have  for  the 
capabiJ.ties  of  our  country  to  produce 
adequate  weaponry  or  to  put  a  man  in 
space. 

Our  food  productivity  tells  the  Ameri- 
can story.  It  tells  the  story  of  the  suc- 
cess of  the  American  experiment,  and 
we  do  ourselves  a  grave  toiustice  when 
we  back  away  from  the  unique  gift  our 
American  farm  families  give  us  as  a 
power  for  peace  to  the  troubled  world 

The  $2.02  billion  to  this  bill  for  agri- 
culture will  prove  to  be  money  well  spent 
for  our  NaUon's  future  and  to  make  sure 
that  food  is  available  to  the  decades 
ahead. 
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I  would  like  to  remind  my  city  col- 
leagues that  every  day  foreign  cars,  TVs 
and  other  consumer  goods  are  unloaded 
Ml  our  docks  and  agricultural  commodi- 


ties are  then  loaded  on  the  ships  for  ex- 
port, and  that  these  exports  make  a  large 
contribution  to  our  balance  of  payments. 
We  all  know  where  we  would  be  if  we  had 
not  had  the  $23  blUlon  of  farm  exports 
last  year  to  help  pay  for  the  oil  that  we 
needed  to  operate  our  schools  and  run 
our  factories.  We  should  extend  our  ef- 
forts to  expand  these  markets. 

Last  year  we  exported  $23  billion  worth 
of  food  products,  providtag  jobs  oppor- 
tunities on  the  east  coast  to  card-carry- 
tog  union  members  and  people  who  live 
to  the  big  cities.  Those  Jobs  would  not 
have  been  there  if  It  had  not  been  for  the 
$23  billion  worth  of  farm  commodities 
we  exported  to  pay  for  the  oil  we 
imported. 

This  year  we  estimate  we  are  going 
to  Import  $38  billion  worth  of  energy 
products  to  keep  this  countiy  going.  If 
we  do  not  export  energy  to  the  form  of 
food  to  pay  for  that,  we  are  going  to 
have  some  of  the  worst  disjotottog  we 
have  ever  seen  to  the  balance  of  pay- 
ments to  the  history  of  our  country,  with 
serious  economic  consequences  for  all  of 
us. 

Our  agricultural  exports  are  also 
beneficial  to  employment  to  this  country. 
More  than  50,000  Jobs  are  created  for 
every  $1  billion  worth  of  agricultural 
goods  exported. 

Agriculture  employs  nearly  17  million 
people  for  the  production  and  sale  of 
food. 

Mr.  Chairman,  the  food  we  produce 
contributes  largely  to  our  national  goal 
of  a  stable  and  a  peaceful  world.  Trade  is 
one  of  the  most  persuasive  reasons  for 
nations  to  find  political  accommodation, 
particularly  if  that  trade  is  in  food. 

Havtog  just  been  to  the  People's  Re- 
public of  China,  Mr.  Chairman,  I  found 
that  it  is  toteresting  to  recognize  that 
to  that  nation  with  a  whole  new  culture, 
the  first  one  of  Mao's  teachtogs  is  to  be 
self-sufBcient,  they  must  be  efficient  to 
agriculture.  They  recognize  the  basic 
strength  that  comes  from  food-produc- 
tion capabihty,  and  they  bend  every  ef- 
fort to  make  sure  that  their  production 
is  at  or  near  the  top,  and  actually  it  is. 
They  produce  more  per  acre  to  their 
country  than  is  produced  to  any  other 
country  in  the  world. 

Mr.  Chairman,  one  of  the  things  they 
are  proudest  of  Is  the  fact  the  Russians 
as  they  say  those  backsliding  members  of 
the  Communist  group,  have  not  succeeded 
in  producing  enough  food  to  feed  them- 
selves, with  a  UtUe  left  over,  while  the 
Chmese  system  is  dotog  far  better  under 
the  teachtog  of  Mao  because  it  empha- 
sizes agriculture. 

How  much  loager  in  the  race  for  cred- 
ibility among  world  powers  will  oiu-  Na- 
tion succeed  if  we  conttoue  to  downgrade 
that  which  the  competing  nations  on  the 
other  side  of  the  Bamboo  or  Iron  Curtain 
so  widely  realize  must  be  emphasized, 
must  be  strengthened,  must  be  given 
every  ability  to  move  ahead?  I  think  we 
can  learn  quite  a  bit  from  their  actions. 
Mr.  Chairman,  as  we  all  know,  this 
bill  tocludes  the  fundtog  for  our  domestic 
food  programs.  In  1969  the  Pood  and  Nu- 
trition Service  was  established  to  an  ef- 
fort to  eliminate  hunger  and  malnutri- 
tion in  this  Nation.  This  appropriation 
bill  contains  $8.6  billion  for  domestic 


food  assistance  programs,  once  agato  re- 
affirming this  committee's  commitment 
to  see  that  all  of  our  people  have  access 
to  an  adequate  diet. 

I  think  it  is  wise  for  the  people  to  note 
that  today,  with  $8.6  billion  to  this  bUI, 
on  the  demand  side  of  the  food  equation! 
this  contrasts  with  what  we  had  only  7 
or  8  years  ago,  when  we  had  $6  billion  on 
the  production  side. 

On  incentives,  price  payment  pro- 
grams, and  the  others  to  enable  farmers 
to  produce  more,  we  have  cut  that  down 
to  imder  $1  billion;  and  we  have  gone 
from  $300  million  to  $8  billion  on  the 
demand  side,  making  a  net  change  to  the 
last  7  or  8  years  of  some  $14  billion  from 
production  tocentives  to  the  demand  side 
of  the  equation. 

Mr.  Chatoman.  5  will  gret  anyone  10 
that  none  of  the  Eastern  newspapers  will 
carry  the  story  of  this  because  they  never 
have.  However,  that  Is  one  of  the  massive 
changes  that  have  been  gotag  on  and 
that  should  be  taken  note  of.  In  movtag 
away  from  emphasiztog  the  production 
side,  we  might  well  be  shortchanging  our 
consumers. 

Mr.  Chairman,  one  of  the  programs 
that  has  come  under  the  greatest  amount 
of  criticism  is  the  food  stamp  program. 
Oxir  committee  has  proposed  plactog  7 
percent  of  the  food  stamp  program  funds 
In  reserve.  This  amount  represents  the 
funds  that  are  received  by  ineligible  per- 
sons or  by  persons  recelvtog  more  than 
they  are  entitled  to.  The  committee  felt 
that  every  effort  must  be  made  to  see  that 
the  help  to  this  important  program 
reaches  those  who  truly  need  the  assist- 
ance. 

Mr.  Chairman,  If  anyone  takes  the 
time  to  go  back  toto  the  heartog  rec- 
ords— and  I  doubt  very  much  that  many 
Members  are  going  to  do  that — he  will 
find  that  in  response  to  a  question  I 
asked  the  head  of  the  food  stamp  pro- 
gram that  7  percent  of  the  people  to  the 
food  stamp  program  who  are  not  en- 
titled to  any  food  stamps  whatsoever  are 
getttog  food  stamps.  Further  to  response 
to  a  second  question  by  me.  we  found  that 
there  are  an  additional  18  percent  who 
get  more  food  stamps  than  they  are  le- 
gally entitled  to,  so  25  percent  of  the  peo- 
ple participating  to  this  program  either 
get  food  stamps  thev  are  not  entitled  to 
at  all  or  more  food  stamps  than  they  are. 
In  fact,  entitled  to. 

Mr.  Chairman.  I  think  the  thtog  we 
ought  to  realize  is  that  this  shortchanges 
the  people  who  need  help  and  who  are 
unable  to  get  It  because  of  the  racketeer- 
tog  or  the  misplaced,  shall  we  say,  em- 
phasis that  Is  going  on  to  this  program. 
This  demonstrates  to  all  of  us  that  the 
food  stamp  program  is  one  of  the  places 
where  action  should  be  taken,  positive 
action,  by  this  Congress  to  elimtoate  the 
abuses  so  that  those  who  tmly  need  help 
imder  this  program — and  there  are  many 
who  are  not  betog  reached  In  the  way 
they  should  be  reached— will  get  the  op- 
portunity to  participate  and  those  who 
are  taking  advantage  of  the  program  will 
be  eliminated  and  so  that  thereby  we  can 
reduce  the  burden  that  is  being  placed  on 
the  taxpayer. 

Mr.  Chairman,  under  the  fundtog  for 
the  Food  and  Drug  Administration,  our 
committee  has  provided  $1  million  for  the 
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Food  and  Drug  Admtoistratlon  to  con- 
duct Its  own  research  oa.  saccharto  as 
opposed  to  relying  on  the  Canadian 
studies. 

I  am  totrlgued  by  the  fact  that  our 
Canadian  neighbors  have  said  that  If  a 
rat  drank  800  contatoers  of  diet  pop  to 
1  day  It  might  get  toto  trouble.  Well, 
Mr.  Chairman,  I  suspect  that  an  ele- 
phant or  a  tiger  or  anythtog  else  might 
get  toto  trouble  if  It  drank  800  cans  of 
soda  pop  to  any  1  day.  But  I  believe  we 
ought  to  develop  our  own  studies. 

After  the  committee  report  was  issued. 
It  was  revealed  that  there  are  substantial 
scientific  flaws  to  the  Canadian  studies 
on  saccharin.  First,  the  saccharto  was 
not  pure.  In  subsequent  screening  tests 
on  the  Impurities  the  results  were  posi- 
tive, todlcattog  that  these  Impurities 
themselves  are  potential  carctoogens.  In 
the  same  tests,  performed  with  pure 
saccharto,  the  results  were  negative. 
Second,  the  dose  level  was  substantially 
above  the  maximiun  tolerated  dose. 
Third,  the  test  animals  ingested  a  much 
higher  amount  of  sodium  than  the  con- 
trol animals.  Fourth,  there  is  no  way  to 
determtoe  whether  all  the  fetuses  re- 
ceived the  same  amount  of  saccharin.  For 
all  of  these  reasons,  and  more,  the  scien- 
tific validity  of  the  Canadian  experiment 
has  properly  been  drawn  toto  question. 

I  beheve  we  ought  to  relate  this  with 
that  of  a  herbicide  to  the  wheat  produc- 
tog  areas.  I  come  from  a  sprtog  wheat 
productog  area  and  our  Canadian  neigh- 
bors to  the  north  are  allowed  to  ase 
Endovan  which  is  a  chemical  herbicide 
that  eltoilnates  wild  oats.  Companies 
ca^ot  sell  that  to  the  United  States 
because  It  would  cost  $1.5  million  dollars 
to  registration  tests  to  put  It  on  the 
market.  So  it  Is  used  up  to  Canada  but 
not  here.  A  year  ago  we  had  $100  million 
loss  from  wild  oats  that  could  have  been 
prevented  had  we  been  able  to  use 
Endovan. 

Someone  might  say,  well,  we  are  pro- 
tecting the  consumers  In  the  United 
States. 

If  we  were,  Mr.  Chairman,  that  would 
be  fine,  but  we  are  not,  because  the  Ca- 
nadian wheat,  treated  with  Endovan — 
which  I  assume  must  be  safe,  I  am  not 
saytog  It  Is  not  safe— but  the  Canadian 
wheat,  treated  with  Endovan,  Is  brought 
toto  the  United  States,  milled  toto  flour, 
and  the  U.S.  consumers  eat  bread  made 
from  wheat  treated  with  Endovan.  As 
I  say,  the  American  farmers  are  not  able 
to  use  this  herbicide.  I  believe  that  either 
the  wheat  contatoing  it  should  not  be 
permitted  to  be  used  or  our  own  farmers 
oiight  to  be  able  to  use  it. 

As  far  as  the  Impurities  that  have  been 
found  in  saccharto,  which  are  thought 
to  be  the  carcinogen,  we  should  go  back 
to  another  lesson  that  should  have  been 
Impressed  on  some  of  our  scientists  when 
agent  orange,  that  we  used  to  remove 
the  canopy  of  trees  to  Vietnam,  was 
found  dangerous  because  it  had  some 
type  of  carctoogen  to  it  and  we  had  to 
stop  using  it,  and  we  now  are  dispostog 
of  a  pileup  of  agent  orange.  But,  there 
again,  it  was  not  the  chemical  heribicide 
that  was  causing  the  birth  defects,  it  was 
the  impurity  dloxln  to  the  herbicide.  And 
if  the  chemicals  had  not  contained  the 


dioxto.  then  it  would  not  have  been 
dangerous. 

The  potot  Is  that  to  this  type  of  re- 
search we  ought  to  get  at  the  facts  rather 
than  listening  to  a  lot  of  headline  hunt- 
ers producing  some  scare  tactics  that  are 
neither  valid,  accurate,  or  reasonable, 
and,  to  the  process  exposing  the  people 
to  considerable  danger  on  down  the  line 
or  limiting  our  food  producers  In  ustog 
safe  and  economically  helpful  com- 
pounds. Not  too  long  ago  we  had  the 
Food  and  Drug  Admtoistratlon  before 
our  committee,  and  we  were  talking 
about  another  supposed  carctoogen, 
DES,  stilbestrol,  which  is  used  to  fatten 
cattle.  I  asked  the  head  of  Food  and 
Drug,  "Where  have  you  foimd  the  DES 
residue  under  the  zero  tolerance?  Have 
you  ever  found  it  in  any  skeletal  tissue 
In  anything  that  will  be  made  toto  ham- 
burgers, steaks,  or  chops?"  He  said, 
"Never  have  we  found  the  slightest  bit  of 
DES  in  any  skeletal  tissue."  I  said.  "Well, 
where  have  you  found  it?"  he  said,  "Only 
to  the  liver."  I  said,  "Well,  because  you 
found  It  to  the  liver,  you  then  decided 
that  even  though  it  lowers  the  cost  of 
fattentog  cattle  by  some  15  or  20  percent, 
we  should  not  use  it."  He  said,  "Well,  un- 
der the  Delaney  amendment,  imder  the 
zero  tolerance,  we  have  had  to  eliminate 
that."  I  said,  "Well,  aren't  you  the  same 
agency  that  OK'd  the  use  of  the  mom- 
Ing-after  birth  control  pill  that  contains 
DES  Just  a  few  months  ago?"  He  said, 
"Yes,  we  did."  I  said.  "How  many  milli- 
grams of  stilbestrol  do  one  of  those  pills 
contato?"  He  told  me  the  number  of  mil- 
ligrams. I  said,  "How  much  of  the  most 
grossly  contamtoated  beef  liver  you 
have  ever  found  would  a  woman 
have  to  eat  to  equal  one  of  those  mom- 
tog-after  birth  control  pills  that  you  say 
is  safe?"  They  got  their  slide  rules  out, 
and  the  answer  came  back.  "Thirty -five." 
I  said,  "So  a  woman  would  have  to  eat  35 
poimds  of  the  most  grossly  contami- 
nated beef  liver  ever  found  to  equal  one 
of  those  morning-after  birth  control 
pills  you  say  is  OK  to  use?" 

They  said,  "Congressman,  it  Is  not 
that.  It  Is  not  35  pounds;  it  is  35  tons." 
So  here  is  an  agency  that  says,  fine, 
you  can  use  the  momtog-af  ter  birth  con- 
trol pill,  but  the  most  grossly  contami- 
nated beef  liver  ever  found  you  would 
have  to  eat  35  tons  to  equal  it.  There 
was  still  a  little  bit  of  laughter  gotog  on 
to  the  back  row,  and  I  said,  "Well,  there 
must  be  more  to  this  than  meets  the 
eye."  They  said,  "Yes,  Coi>gressman,  it 
is  not  only  one  pill ;  it  is  one  pill  a  day  for 
five  days."  I  multipUed  that  out.  and  I 
said,  "That  comes  to  175  tons."  They 
said.  "Yes.  it  is." 

So  here  we  have  the  case  of  a  growth 
stimulant  betog  denied  the  farmers  of 
America  that  could  lower  beef  produc- 
tion costs  by  10  or  15  percent;  yet  the 
OK  of  DES  contatoed  to  momtog-after 
birth  control  pills  where  a  woman  to  five 
days  gets  as  much  stilbestrol  as  she 
would  get  from  eating  175  tons  of  the 
most  grossly  contamtoated  beef  liver 
ever  found.  This  points  out  that  we  have 
a  lot  of  work  yet  to  do. 

In  conclusion,  I  might  say  that  this 
bill  contains  the  fundtog  necessary  to 
provide  a  basis  for  a  sound,  workable  na- 
tional food  and  fiber  policy.  Our  laws 


must  make  it  financially  possible  for  our 
farmers  to  produce  food  and  fiber.  In  an 
effort  to  help  our  farmers  accomplish 
this,  the  committee  has  recommended 
significant  mcreases  to  the  action  agen- 
cies respon.sible  for  rural  development. 
The  committee  has  eiIso  recommended 
tocreased  fimdtog  for  those  programs 
which  will  strengthen  food  production. 
I  urge  all  of  my  colleagues  to  support 
this  bill,  not  only  for  the  good  of  our 
agricultural  community,  but  to  enable 
our  consimiers  to  continue  to  be  the  best 
fed  people  to  the  world  at  a  fair  price, 
with  enough  left  over  to  help  our  bal- 
ance of  payments. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  sen- 
ior member  of  our  subcommittee,  the 
gentleman  from  Florida  (Mr.  Sikes)  . 

Mr.  SIKES.  Mr.  Chairman,  this  legis- 
lation helps  to  focus  attention  on  the 
fact  that  the  people  who  are  the  great- 
est producers  in  the  Nation — American 
farmers — receive  the  least  consideration 
from  the  standpotot  of  Government 
programs  of  any  major  segment  of  the 
population.  Only  about  one-sixth  of  this 
$13.7  billion  appropriation  bill  Is  directly 
related  to  farmer  programs.  The  farmer 
is  blamed  for  many  thtogs.  particularly 
high  prices  of  food  and  meats  to  the 
marketplace.  This  is  a  very  unjust  accu- 
sation. His  share  of  the  consiuner's  dollar 
is  often  as  small  as  the  percentage  of  the 
agriculture  appropriation  bill  which  goes 
into  farm  programs — as  low  as  one- 
sixth. 

The  report  which  accompanies  this 
bill  is  always  well  written,  always  lllu- 
mtoattog,  and  always  sound.  Much  can 
be  learned  from  it  of  the  importancce  of 
the  farmer  to  the  Nation  in  comparison 
with  the  small  return  which  he  receives 
from  the  Nation  and  from  much  of  the 
world  which  he  feeds  and  clothes. 

It  is  this  situation  which  is  forcing  too 
many  farmers  and  particularly  farm 
families  to  the  wall.  Farming  is  a  very 
costly  operation.  High  tovestments  are 
required  and  there  is  never  a  certatoty 
of  a  satisfactory  return.  The  age-old 
bugaboos  of  weather  and  low  return  are 
still  as  great  a  threat  as  ever.  In  one 
drought-stricken  area  after  another,  the 
farmer  has  lost  his  crops  this  year.  This 
is  rutoous  to  the  average  farmer  who 
must  pay  rapidly  escalattog  prices  for 
everythmg  that  he  uses  to  crop  or  live- 
stock production.  He  still  is  at  the  mercy 
of  the  marketplace  when  he  sells  his 
produce. 

Farmers  are  probably  the  only  group 
to  our  country  who  are  without  protec- 
tion. All  the  others  who  produce  or  proc- 
ess are  organized  at  one  level  or  another 
and  are  assured  of  a  fair  return  on  their 
labor  or  their  tovestment.  Subsidies  or 
guarantees  or  wage/price  agreements 
protect  them.  Not  so  the  farmer.  This  is 
a  situation  which  requires  a  much  more 
realistic  assessment  and  more  sym- 
pathetic understanding  than  has  ever 
been  given  the  farmer  to  this  country. 
Farm  programs  are  built  to  a  stopgap 
manner  which  does  not  provide  the  per- 
manent assurances  that  the  farmer  needs 
to  conttoue  production.  He  is  needed. 
The  world  wants  his  product.  Foreign 
nations  have  the  money  to  buy  his  prod- 
uct. Our  own  country  should  find  better 
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ways   to  Insure  that  he  continues  to 
produce. 

Mr.  Chairman,  I  support  the  bill.  The 
committee  has  done  a  careful  and  good 
Job. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  10  minutes  to  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  as  a 
member  of  the  Agriculture  Appropria- 
tions Subcommittee,  I  rise  in  support  of 
this  bill  as  it  is  the  sole  vehicle  by  w»iich 
the  Federal  Oovemment's  agriculture 
programs  are  funded. 

The  formal  title  of  the  blU  reads  "Ag- 
riculture and  Related  Agencies  Appro- 
priation." but  this  is  vastly  misleading. 
A  title  nearer  the  truth  sho'old  read, 
"Agriculture,  Rural  Development,  FVx)d 
and  Nutrition  Services,  and  Related 
Agencies  Appropriation."  The  bill  con- 
tains a  total  obligaticnal  autliorlty  of 
$13,673,387,000.  Of  this  amount,  $12,- 
668,830.000  is  new  budget  or  obligatlonal 
authority,  the  rest  being  transferred 
from  section  32. 

You,  my  colleagues,  and  the  American 
farmer,  should  realize  that  only  15.9 
percent  of  the  new  budget  authority 
contained  In  thJs  bill  is  for  agriculture 
programs.  Funding  for  these  proganis 
total  $2,020,428,000.  Rural  development 
programs  account  for  13.7  percent  of  the 
new  budget  authority,  or  $1,737,429,000. 
Related  agencies  account  for  2.3  percent 
of  the  new  budget  authority,  or  $292,- 
780,000.  International  programs  account 
for  7.6  percent  of  the  new  budget  au- 
thority, or  $965,985,000. 

Mr.  Chairman,  when  you  add  all  of 
thase  programs  together — progiams 
which  are  provided  for  under  four  of  the 
five  titles  of  this  bill — you  still  do  not 
come  close  to  the  60.4  percent  oi  new 
budget  authority  for  our  domestic  food 
programs,  which  of  course  includes  the 
food  stamp  program. 

The  report  accompanying  this  bill  re- 
emphasizes  the  often  overlooked  depend- 
ence that  all  Americans  have  on  the 
country's  farming  sector.  A  mere  5  per- 
cent of  the  country's  population  now 
provides  enough  food,  not  only  to  feed 
the  remaining  95  percent  of  our  popula- 
tion, but  enough  to  help  feed  much  of  the 
rest  of  the  world  as  well.  Yet  the  Gov- 
ernment's support  of  the  farmer,  as  re- 
flected in  this  bill,  is  certainly  minimal. 
It  Is  misleading  to  equate  the  total  dol- 
lar airount  In  this  bill  with  the  support 
agricuJ:uri  program-?  receive.  This 
budget  is  bloated  with  dollars  for  wel- 
fare-type programs  which,  In  my  opinion, 
have  no  place  being  In  the  Agriculture 
Department. 

I  wish  to  bring  to  the  attention  of  my 
colleagues  the  valuable  role  that  our 
agricultural  exports  play  In  bolstering 
our  country's  balance  of  payments. 

The  Agriculture  Deoartment  presently 
forecasts  agricultural  exports  totaling 
?24  billion  in  the  current  fiscal  year,  up 
from  $22.8  billion  In  fiscal  1976.  This  rep- 
resents the  sixth  consecutive  year  that 
U.S.  agricultural  exports  have  increased 
and  the  fourth  consecutive  year  that 
these  export  totals  have  exceeded  the  $21 
billion  mark. 

The  projected  $24  billion  which  this 


country  Is  expected  to  receive  In  the  cur- 
rent fiscal  year  will  go  a  long  way  toward 
negating  the  Impact  of  the  $41  billion 
the  Treasury  Department  estimates  the 
country  will  be  forced  to  pay  for  oil  Im- 
ports in  this  calendar  year. 

When  compared  to  the  total  value  of 
agricultural  Imports,  our  exports  demon- 
strate a  very  favorable  trade  balance.  In 
fiscal  1976.  this  country  had  a  $12.3  bil- 
lion agricultural  trade  surplus.  The  For- 
eign Agricultural  Service  Informs  me 
that  it  Is  anticipating  a  surplus  of  $10.4 
btUlon  in  the  current  fiscal  year.  In  spite 
of  the  high  prices  now  being  paid  for  Im- 
ported coffee. 

Of  particular  Importance  to  Members 
from  Arkansas,  Georgia,  California,  and 
Alabama,  as  well  as  Virginia  and  Its 
nelghoorlng  States  of  North  Carolina, 
Maryland,  and  Delaware,  Is  that  the 
value  of  poultry  exports  is  expected  to 
reach  $300  million  in  the  current  fiscal 
year,  over  twice  the  $143  mUllon  figure  of 
fiscal  1975.  Robert  Strauss,  the  Presi- 
dent's chief  trade  negotiator,  has  written 
me  that  improving  market  access  for 
poultry  products  Into  the  European  Com- 
munity is  a  high  priority  at  the  Multi- 
lateral Trade  Negotiations  now  undeway 
in  Geneva,  Switzerland. 

Too  often  the  Important  role  that  agri- 
cultural exports  play  in  maintaining  a 
stable  domestic  economy  Is  overlooked 
by  negotiators  who  seem  to  be  preoccu- 
pied with  U.S.  manufactured  goods.  Too 
often,  the  American  farmer  ends  up  tak- 
ing the  brunt  of  this  neglect.  I  speak  for 
many  when  I  express  the  hope  that  Mr. 
Strauss  and  his  team  will  vigorously  ex- 
ercise his  stated  assurance  that  agricul- 
ture not  be  understressed,  as  It  has  been 
In  the  past. 

Dairy  product  exports  also  have  shown 
a  significant  gain.  Forecasts  for  total  ex- 
ports in  the  current  fiscal  year  amount 
to  $200  million,  which  compares  favor- 
ably with  the  $143  million  of  fiscal  1975. 
As  much  of  the  strength  of  this  coun- 
try's ability  to  produce  agricultural  com- 
modities depends  on  the  latest  advances 
In  agricultural  research.  I  wish  to  bring 
to  the  attention  of  the  House  funding 
contained  In  this  bill  for  the  Agricultural 
Research  Service.  Established  In  1953 
the  ARS  provides  an  Invaluable  source 
of  Government  support  for  the  Improve- 
ment of  agricultural  production  here  and 
abroad.  Under  this  bill,  the  ARS  is  to  be 
funded  at  a  level  of  $281,909,000  which 
is  $22.6  million  above  the  appropriations 
level  for  fiscal   1977,  but  ^15  2  million 
below  the  Department's  reqacit. 

While  no  departmental  request  is  be- 
yond question,  I  do  want  to  stress  that 
agriculture  research  is  becoming  increas- 
ingly vital  in  the  latter  part  of  this  cen- 
tury as  the  world  population  continues 
to  Increase  at  an  almost  Inconceivable 
rate,  and  while  agriculture  production  is 
beginning  to  reach  limits  which  can  be 
expanded  only  through  the  application 
of  modern  technology  and  new  research 
efforts. 
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The  report  accompanying  the  omnibus 
farm  bill  recently  reported  by  the  Agri- 
culture Committee  states  that  In  1940 
agriculture  research  accounted  for  38 
percent  of  the  Federal  Government's 
total  research  and  development  budget. 


while  In  1976  this  percentage  dropped  to 
a  mere  1.8  percent.  I  am  pleased  that  the 
authorizing  committee  believes  that 
greater  national  support  should  be  di- 
rected to  food  and  fiber  production  study 
Recognizing  this  need,  the  Appropria- 
tions Subrommlttee  increased  funding 
for  part  of  the  Department's  research  ef- 
fort by  providing  $9  mlUion  for  coopera- 
tive forestry  research,  an  Increase  of 
$788,000  over  the  fiscal  1977  funding  level 
and  the  fiscal  1978  budget  request. 

Ttie  forestry  Incentives  program,  for 
which  the  Department  has  not  submitted 
a  budget  request  since  the  program's  In- 
ception in  1974,  is  funded  in  this  bill  at  a 
level  of  $15  million.  Each  year  Congress 
must  reinstate  funds,  despite  the  proven 
effectiveness  of  the  program,  which  is 
designed  to  encourage  the  development 
management    and    protection    of    non- 
Industrial  private  forest  lands  in  order  to 
Increase  timber  production.  I  am  encour- 
aged that,  in  re.'=ponse  to  my  questions 
during     subcommittee     hearings.      M 
Rupert  Cutler,  the  newly  appointed  As- 
sistant Secretary  for  Conservation,  Re- 
search, and  Education,  stated  that  he  en- 
dorsed   the   objective    of    the   program 
and  would  push  Department-requested 
funding  for  it  in  the  next  budget  go- 
around. 

Finally,  I  wish  to  mention  the  $3.5  mil- 
lion contained  in  the  bill  for  Rural  Com- 
munity Fire  Protection  grants  to  public 
bodies  to  fund  up  to  50  percent  of  the 
cost  of  organizing,  training,  and  equip- 
pmg  rural  volunteer  fire  departments.  In 
fiscal  1976,  this  program  helped  to  orga- 
nize 120  fire  departments,  acquire  390  fire 
trucks  and  equipment,  and  train  more 
than  31,433  firefighters.  Across  the  coun- 
try, this  program  has  provided  much 
needed  assistance  to  communities  which 
Just  are  not  able  to  provide  full  funding 
for  needed  fire  protection.  While  the 
value  of  this  program  has  been  demons- 
trated again  and  again,  there  has  not 
been  a  departmental  funding  request 
since  the  program's  establishment  in 
1972. 

Mr.  Chairman,  on  an  inside  page  of  the 
May  31  Washington  Post,  a  news  article 
summarized  a  report,  conducted  in  part 
by  Labor  Secretary  Ray  Marshall  before 
he  joined  the  Cabinet,  which  contends 
that  U.S.  agriculture  policy  over  the  past 
new  decades  has  been  twisted  to  benefit 
the  large  agriculture  producer,  to  the  det- 
riment of  the  small  farmer.  As  I  repre- 
sent a  district  of  Virginia  in  which  many 
family  owned  and  operated  farms  are 
located,  I  am  troubled  by  the  implications 
of  this  report.  I  believe  it  important  that 
the  family  farmer,  who  historically  has 
been  a  bulwark  of  this  country,  is  not 
forgotten  in  the  competition  for  Agri- 
culture Department  dollars. 

In  this  respect,  I  am  encouraged  by 
the  pilot  project  being  undertaken  by  the 
Agriculture  Departments  Extension 
Service  to  perfect  a  program  whereby 
special  attention  is  given  to  farmers  with 
gross  sales  imder  $10,000  a  year.  Tne 
project  is  being  carried  out  in  five  Vir- 
ginia counties.  Designed  to  help  farmers 
make  the  best  of  their  available  agri- 
cultural resources,  the  project  uses  an  in- 
tensive one-to-one  contact  between  an 
Agriculture  Department  trained  para- 
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professional  and  the  farmers  to  Improve 
management  practices  and  production 
techniques.  I  believe  that  programs  such 
as  this,  and  others,  must  receive  the  full 
support  of  Congress  through  the  appro- 
priations process. 

Mr.  Chairman,  this  bill  funds  the  Pood 
and  Drug  Administration  smd  earmarks 
$1  million  for  a  study  by  this  agency  of 
the  effect  on  humans  of  saccharin  and 
other  artificial  sweeteners,  a  subject  of 
much  public  controversy. 

At  this  point,  the  evidence  is  far  from 
conclusive  that  saccharin,  when  ingested 
by  humans  In  normal  amounts,  can  cause 
bladder  cancer.  A  Canadian  Government 
study  showed  that,  when  fed  to  rats  in 
large  doses,  saccharin  appeared  to  cause 
bladder  tumors.  Yet,  a  study  conducted 
by  Johns  Hopkins  University  showed 
that,  after  .testing  or\er  1,800  humans, 
saccharin  consumption  has  "no  signifl- 
cant  effect"  on  the  development  of  blad- 
der cancer.  New  Canadian  evidence  be- 
came available  last  weekend  and  will  be 
duly  considered. 

But,  clearly,  one  must  balance  the  In- 
tent of  the  Delaney  clause,  which  prohib- 
its the  use  of  any  food  additive  when  evi- 
dence is  found  that  it  Induces  cancer  In 
man  or  animal  regardless  of  the  quantity 
ingested,  with  the  practical  realities  of 
consumption  of  such  an  additive.  For  in- 
stance, for  a  human  to  ingest  a  similar 
amount  of  saccharin  as  was  fed  the  lab- 
oratory rats  used  In  the  Canadian  study. 
he  would  have  to  drink  800  12-ounce  diet 
sodas  each  day  and  every  day  over  his 
entire  lifetime. 

As  pointed  out  during  subcommittee 
hearings,  the  proposed  ban  on  saccharin 
Is  only  one  of  many  exaiuples  of  the 
overzealous  pursuit  of  a  narrow  Inter- 
pretation of  the  law  by  our  regulatory 
agencies.  It  has  been  shown  that  the  fire 
ant.  which  has  been  a  persistent  pest  for 
southern  farmers,  can  be  eradicated  by 
the  application  of  Mlrex  twice  a  year. 
Yet,  because  the  \ise  of  Mlrex  has  been 
restricted  to  once  a  year,  the  fire  ant 
continues  to  threaten  humans  and  crops. 
The  use  of  the  pesticide  DDT  has  not 
been  shown  to  be  harmful  to  humans 
during  the  entire  30  years  of  Its  wide- 
spread use.  Other  examples  abound. 
When  a  clear  and  well  demonstrated 
danger  to  the  health  of  humans  and  ani- 
mals exists,  reasonable  action  should  be 
taken  to  restrict  or  prohibit  the  use  of 
such  agents.  But  short  of  such  Imminent 
danger,  we  must  consider  the  practical 
benefits  gained  by  agriculture  and  con- 
sumers through  continued  safeguarded 
use. 

While  the  Agriculture  Department 
budget  provides  virtually  the  sole  means 
of  Federal  Government  cooperation  with 
the  farming  sector  of  O'jr  economy,  as  I 
Indicated  before.  It  Is  important  to  real- 
ize that  a  full  60.4  percent  of  the  budget 
before  us  today  Is  for  domestic  food  pro- 
grams. Over  toe  years,  toe  Agriculture 
Department  has  largely  become  a  wel- 
fare agency. 

The  bill  contains  an  appropriation  of 
$5,673,804,000,  for  toe  food  stamp 
program,  the  full  amount  requested  by 
toe  Department:  17.2  million  people  are 
expected  to  participate  In  toe  program  In 
the  next  fiscal  year.  During  subcommit- 


tee hearings,  food  and  nutrition  officials 
told  us  that  toe  request  was  bsused  on  an 
unemployment  rate  In  fiscal  1978  of  be- 
tween 6.3  and  6.6  percent.  (Average  im- 
employment  currently  Is  6.9  percent.) 
Economists  of  the  Joint  Economic  Com- 
mittee tell  me  that  toe  Department's 
estimate  Is  "a  little  optimistic"  and  below 
any  forecast  now  available.  Of  course, 
if  we  do  not  reach  the  estimated  unem- 
ployment figiu^,  more  taxpayer  money 
will  be  needed  to  fund  toe  food  stamp 
program,  perhaps  in  spite  of  any  pend- 
ing legislative  proposals. 

Of  the  total  amount  appropriated  for 
the  food  stamp  program.  $400  million  is 
being  earmarked  by  the  committee  for 
use  only  if  absolutely  necessary  to  carry 
out  program  obligations.  This  amoimt 
represents  7  percent  of  the  total  food 
stamp  program  budget,  as  officials  testi- 
fied that  a  full  7  percent  of  toose  receiv- 
ing food  stamps  were  ineligible.  I  heartily 
endorse  this  action,  and  while  I  suspect 
that  the  reserved  funds  will  be  used 
eventually,  I  feel  that  the  move  reflects 
strong  congressional  sentiment  that  toe 
current  waste  of  taxpayer  dollars  must 
stop. 

Mr.  Chairman,  the  points  I  raise  here 
merit  toe  attention  of  all  Members  of  the 
House.  The  members  of  toe  Agriculture 
Appropriations  Subcommittee  have  spent 
much  time  constructirig  a  bill  which 
meets  toe  needs  of  the  American  farmer, 
and  the  consumer  of  his  products.  I  wish 
to  express  my  appreciation  to  the  sub- 
committee staff  which  has  been  of  par- 
ticular help  to  me  and  my  office  staff. 
The  appropriations  process  is  an  inexact 
science  in  which  differing  interests  com- 
pete for  limited  budget  dollars.  Under 
these  circumstances,  I  support  toe  bill 
before  us  as  the  only  appropriation  ve- 
hicle to  support  our  Nation's  agriculture. 
I  regret  that  food  stam.ps  and  con- 
sumer— wdfare-type  programs  consti- 
tute most  of  the  funding  suggested.  As 
toey  are  presently  constructed,  toey  do 
not  belong  In  this  bill,  and  certainly 
cause  it  to  appear  bloated. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Nat- 
CHER) ,  who  is  a  longtime  member  of  the 
committee  and  very  active  in  all  toe 
programs. 

Mr.  NATCHER.  Mr.  Chairman,  It  Is  a 
distinct  honor  and  a  privilege  for  me  to 
serve  on  toe  Subcommittee  on  Agricul- 
tural Appropriations,  with  my  chairman, 
toe  distinguished  gentleman  from  Mis- 
sissippi (Mr.  Written),  and  my  friend, 
the  distinguished  gentleman  from  North 
Dakota  (Mr.  Mark  Andrews)  ,  toe  rank- 
ing minority  member. 

Mr.  Chairman,  toe  Subcommittee  on 
Agriculture  and  Related  Agencies  Ap- 
propriations once  again  brings  to  toe 
floor  of  toe  House  for  your  approval  toe 
annual  appropriations  bill  for  fiscal  year 
1978. 

In  tols  bill  we  recommend  $2  billion 
for  direct  assistance  to  toose  engaged  In 
agricultural  production  toroughout  pro- 
grams such  as  research,  extension.  Insect 
and  disease  control,  marketing,  and  toe 
farm  income  stabilization  mechanisms 
imder  toe  Commodity  Credit  and  Fed- 
eral Ctofi  Insurance  Corporations. 


Under  title  2  of  toe  bill  we  recommend 
$1.1  billion  for  rural  development  assist- 
ance to  rural  people  Including  housing 
and  otoer  grant  programs  for  small 
towns  and  rural  areas.  In  addition,  we 
recommend  loan  autoorizatlons  of  ap- 
proximately $8.8  billion  for  toe  various 
loan  programs  of  toe  Farmers  Home  and 
Rural  Electrification  Administrations. 
Under  tols  title  we  also  recommend  $680 
million  for  toe  development  restoration 
and  protection  of  our  natural  resources 
to  help  assure  that  oiu:  environment  will 
be  protected  and  that  future  generations 
will  have  a  productive  resource  base 
which  Is  necessary  and  justifled. 

Under  title  3  and  4  of  toe  bill  we  rec- 
ommend a  total  of  $9.6  billion  for  direct 
assistance  for  people  who  require  food 
stamps,  school  lunches  and  breakfasts, 
special  milk  and  other  domestic  feeding 
programs.  Under  toese  two  titles  we  rec- 
ommend an  additional  $1  billion  for 
Public  Law  480  and  otoer  international 
food  and  agricultural  programs  of  toe 
Department  of  Agriculture. 

Under  title  V  of  our  bill  we  recom- 
mend $273,019,000  for  toe  Food  and  Drug 
Administration. 

Mr.  Chairman,  today  toere  are  only 
about  4  percent  of  toe  people  in  tols 
country  engaged  In  agriculture.  An  aver- 
age of  nearly  800,000  people  have  left  toe 
farm  in  each  of  toe  last  5  years  and  we 
are  now  down  to  a  farm  population  of  a 
little  over  10  million  people.  Ihe  total 
land  in  farms  In  toe  year  1950  was  1.2 
billion  acres  and  today  we  have  a  billion 
acres.  The  average  size  of  toe  farm  has 
increased  considerably  In  toe  last  10 
years  and  it  has  just  about  reached  toe 
point  today,  if  our  young  people  on  our 
farms  decide  to  stay  In  agriculture,  toey 
must  eitoer  inherit  a  farm  or  succeed  in 
borrowing  a  large  sum  of  money  to  in- 
vest In  land  which  is  adequate  for  a 
livelihood. 

If  we  are  to  feed  toe  people  in  tols 
country  and  to  continue  exporting  some 
$21  billion  worto  of  farm  commodities 
each  year,  we  must  keep  our  land  In  pro- 
duction and  torough  our  soil  conserva- 
tion and  ACP  programs  see  to  It  toat  it 
Is  preserved.  Along  wito  our  production, 
of  course,  we  must  have  an  increase  In 
income.  The  American  farmer  is  not  re- 
ceiving a  fair  share  of  our  national  in- 
come. 

Agricultiu-e,  Mr.  Chairman,  Is  our  larg- 
est Industry  and  when  agriculture  Is  in 
trouble,  our  country  is  In  trouble.  Assets 
invested  In  agriculture  today  exceed 
toose  of  any  of  toe  next  10  largest  in- 
dustries. Agriculture  employs  more  work- 
ers toan  any  otoer  major  Industry  and. 
In  fact,  employs  23  times  toe  number  of 
people  employed  In  toe  coal  and  oil  In- 
dustry and  five  times  more  toan  toe 
number  employed  In  toe  automobile 
Industry. 

Mr.  Chairman,  we  know  that  agricul- 
ture is  one  of  toe  major  markets  for  toe 
products  of  labor  and  industry.  It  spends 
more  for  equipment  toan  any  of  toe 
otoer  large  industries.  Agriculture  uses 
more  steel  In  a  year  toan  Is  used  for  a 
year's  output  of  passenger  cars.  It  uses 
more  rubber  each  year  toan  Is  required 
to  produce  tires  for  6  million  automobiles. 
Its  inventory  of  machinery  and  equip- 
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ment  exceeds  the  assets  of  the  steel  in- 
dustry and  Is  five  times  that  of  the  au- 
Ujrr.obile  industry.  It  uses  more  petroleum 
products  than  any  other  Industry  In  this 
country. 

When  this  country  was  first  settled 
^■e  had  more  than  8  billion  board-feet  of 
fine  timber.  According  to  recent  figures 
that  I  have  received,  we  are  now  dowTi  to 
less  than  2  billion  board-feet. 

All  down  through  the  years.  Mr.  Chair- 
man, our  Soil  Conservation  Ser\1ce  Ex- 
tension Service,  Agricultural  Stabiliza- 
tion and  Conser\-aMon  Service.  Farmers 
Home  Administration,  Rural  Electrifica- 
tion Administration.  Foreign  Agricultural 
Service,  Research  and  Control  Services 
have  produced  great  benefits  for  the 
American  farmer.  Our  Farm  Coopera- 
^Ive  Service.  Agricultural  Marketing 
Service  and  our  Packers  and  Stockyards 
Administration  are  all  of  great  concern 
to  every  fai  mer  in  this  country 

Nearly  every  year  since  I  have  bee" 
a  member  of  this  subcommittee,  we  have 
had  to  restore  fund-s  In  the  bill  for 
soji  conservation.  ACP,  and  research  pro- 
grams and  extension  service.  This  ^'ear 
the  arrendmenus  sent  up  by  our  new 
President  take  core  of  some  $600  million 
for  the  different  programs  where  se- 
vere reductions  were  made  in  the  budge* 
for  fiscal  year  1973  as  presented  and  this 
has  made  our  task  a  little  easier  For 
instance,  the  ACP  money  was  re.-tored 
under  the  special  amendments  made  to 
the  budget  and  this  was  quite  unusual  to 
say  the  least. 

The  American  farmer  must  receive 
more  Income  and  especiallv  so  since  he 
is  confronted  with  higher  taxes,  higher 
farm  operatin-  costs,  and  higher  costs 
TOT  all  of  his  machinery.  Since  I  have 
been  a  member  of  the  Appropriations 
committee,  I  have  called  attention  each 
year  to  the  Secretary  and  to  the  Ad- 
ministrators in  the  different  agencies  of 
the  Department  of  Agriculture  that  farm 
^ome  must  be  increased  and  that  the 
Department  must  make  every  effort  to 
strengthen  the  family  farm  so  that  it 
can  keep  its  important  role  as  the  pri- 
niarj-  factor  in  agriculture  and  in  Amer- 
ican society. 

Today  in  our  country,  we  have  in  cul- 
tlvatjor.  some  385  million  acres  of  land 
As  you  knew.  Mr.  Chairman,  we  make 
recommendations  for  annual  appropria- 
ucns  in  the  bill  for  the  Food  and  Drug 
Administration  and  certain  other  in- 
aependent  agencies. 

When  our  new  Secretary  of  Agrictil- 

.:re  appeared  before  our  subcommittee 

?i-,^^*"  ,?^  ^^^  ^'^'i^^t  for  fiscal  vear 

1978,  I  caUed  his  attention  to  the  "fact 

that  the  severe  reduction  in  the  exten- 

^^'JoH^^^u^  ''^'■^  °^  °"''  *'"<J8et  simply 
could  not  be  accepted. 

In  part,  we  find  the  foUowlng  testi- 
mony which  pertoins  to  extension  and 
t^'  certain  other  matters  which  are  of 
great  concern  to  us  at  this  time: 

Mr.  Natchct.  Mr.  Secretary,  each  year,  as 

^n^-ff °*.:  V"^  ^^''"'^y  *°  *^*  Department 
-ppews    before    our    committee    to    Justlfv 

Heir  budget  request,  and  this,  of  course  will 
It^l  '''*o*  ****^  y**'"-  '^«  »^'e  had  the  Ex- 

v^n^^^"^^"^  *^'°'*  o"*-  committee  and 
tw  I  l'''!*  **"*  ^  expressed  my  concern 
ri^  In  »*J^  Extension  now  Is  a  stepchild, 
in  all  the  Increases  in  the  bill  before  this 
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committee,  the  one  for  Extension  Is  so  small 
It  win  result  In  a  cutback  In  the  number 
of  employees. 

If  we  had  to  Uke  this  biu  as  you  well  know. 
Mr.  Secretary,  having  served  In  the  House! 
to  the  floor  T^ltho\tt  E.rtension,  Farmers  Home 
Administration,  Rural  Electrlflcatton  Admin- 
istration. Sou  Conservation,  and  one  or  two 
of  the  other  agencies  that  we  consider  major, 
as  well  as  all  the  rest  of  them  In  the  DepArt- 
ment  of  Agriculture,  we  would  be  In  trouble. 
Now.  you  and  I  know  that  the  Exten!5lon 
service  carries  the  word  and  deliveries  (sic) 
the   message   es   far   as   agncultv.re    Is   cou- 
cerned  throuc-hc.it  the  United  Stdwis.  For  the 
farm  wife  and  the  farmer.  We  are  In  favor 
here  on  the  H1H.  as  you  well  know,  of  a  lot 
of  new  programs  from  time  to  time,  but  we 
are  iMst  hoping  that  in  the  Department  of 
Agrlculti're  5'ou  don  t  forget   the  p'-iprams 
that  are  'uccessivdly  operated  and  have  been 
all  down  through  the  years  One  is  Extension. 
Mr.  Secretary-.  Just  ts  one  ra^mber  of  this 
pt'.bcommlttee,  I  would  .ppreclate  It   as  you 
go  nlong.  If  you  would  take  a  look  ac  Exten- 
sion. 1  say  to  ycj  the  amount  before  this 
committee   Is   not   adequate    When   you   say 
that  any  agency  as  In-portant  as  Extension  Is 
Jn  the  Departinent  of  Agilculture.  as  a  re- 
ftMlt  of  the  budget  request,  will  have  to  cut 
back.    I    believe    Mr.    Miles'    figure    was    396 
employees.  Is  that  coTect? 
Mr.  Mn  rs.  I  b<^lleve  It  Is. 
Mr.  Natchkr.  Mr.  Secretary,  that  1?  a  ml«- 
take.  To  me  that  is  a  .•=enous  mistake. 

I  know  that  you  can't  have  all  the  money 
everywhere  that  you  want,  i  know  that,  but 
th»ie  programs  nie  ongoing  programs  that 
mean  so  niurh  to  the  American  fF.rme'— cer- 
tainly I  dcn't  thlJik  that  new  proerams 
sho'tld  take  tne  place  of  them.  One  is  Exten- 
sion. 

FAIM    PRICES 

Mr.   Secretary,   in   your  .statement  to  the 
committee— and.    Mr.    Chairman,    I   will    be 
through   In   Just  a  moment— you  poirt  out 
that  this  is  the  year  and  It  will  be  a  land- 
mark year  for  agrlcultursi  legislation.  pr<ce 
support  programs.  Public  Law  480  rood  sUmp 
programs.   aU    these   requiring   new  legisla- 
tion.  You  know,  Mr.   Secretary,  you   and  I 
have   heard  people  say  fr.om   time  to  tine 
that  the  cost  of  food  is  directly  brought  about 
as  a  result  of  the  farmer  and  agriculture  pen- 
erallv  and  you  and  I  know  that  Is  not  true 
Based  on  the  1910,  i*;i4  parity  Index,  If  the 
American    farmer    were    receiving    what    he 
should   for   wheat   today,   you   would   agree 
w,  .h  me  It  would  be  over  S4  a  bushel,  it  would 
be  somewhere  In  the  neighborhood  of  «4  50 
a  bushel.  V/heat  Is  now  se'ling  for  a  ''tt'e 
cer  92  a  bMshel,  as  I  recall.  I  sa'.d  wheat    I 
meant  corn. 

Now.  as  far  as  wheat  is  concerned,  wheat 
should  be  gelling  probablv  for  a  little  over  «4 
a  busliel.  based  on  the  parity  price  support 
index  that  we  adopted  years  ago.  idio.  1914. 
What  is  it.  about  »2.lo  a  bushel?  Something 
In  that  neighborhood,  Isn't  It? 
Secretary  BcRct.AND,  Abov.t  $2  30 
Mr.  NATCHrR.  jt  should  be  a  little  over  $4 
a  bushel.  So,  Mr.  SecreUry,  there  Is  one  of 
the  places  where  I  think  you  ought  to  take 
a  good  look   at  It,  and  I  know  you  will 

There  are  a  number  of  other  matters  I 
would  like  to  discuss  with  you  but  I  have 
taken  too  much  time. 

I  want  to  close  by  saying  again  to  you, 
Mr.  Secretary,  you  are  going  to  do  a  good 
Job  and  you  will  get  a  lot  of  support  on  this 

Thank  you. 


June  20,  1977 


Our  farm  program  legislation  as  you 
know  Mr.  Chairman,  expires  the  last  day 
of  this  year.  A  farm  bill  has  been  pas.sed 
in  the  Senate  and  within  the  next  few 
weeks,  the  Committee  on  Agriculture  In 
the  House  wlU  bring  out  Its  bill.  There 
is  no  reason  why  when  the  two  commit- 


tees go  to  conference  proposals  can  be 
agreed  upon  which  will  place  the  bUl 
in  a  position  whereby  the  President  will 
then  sign  it.  This.  I  believe,  will  take 
Place  because  I  know  that  our  new  Presi- 
dent is  very  much  concerned  about  agri- 
culture  and  certainly  he  knows  that  any 
farm  bill  mnn  hr.ve   target  and  loan 
prices  whjph  protect  the  Amencah  fann- 
er. -Target  prices  do  not  necessarily  mean 
surplus  agriculture  commodities  by  anv 
means  and  there  ir,  no  reason  why  in  the 
calendar  year  of  1077  we  m  the  Congress 
cannot  produce  a  good  agricultu'e  bill 
,J-l°^  \^^  '"^  chairman  hi  the  request 
that  he  has  made  now  for  many  years 
tnat  1.  we  aio  to  maintain  prcKluctlon 
and  protect  oui-  iiiternational  trade  bal- 
ances,   we   must   guarantee   that   farm 
products  determined  to   be  surplus   to 
domestic  need.s  are  sold  on  world  mar- 
kets  a^  competitive   world  prices.  Mr 
Chairman,  to  do  otherwise  would  depress 
prices  at  the  farm  level  and  would  impair 
our  ability  to  earn  the  foreign  exchange 
needed  to  pay  for  our  Imports.  In  order 
to  kRp  cur  overseas  customers,  we  must 
maintain  an  ample  supply  of  commodi- 
iies  c!i  the  market  that  are  available.  Mi 
Chairman,  our  agiicultural  commodities 
lor  1976  will  increa.se  from  some  $21 
billion  up  to  about  $23  billion.  We  must 
keep  in  mind  that  here  we  have  com- 
modities going  abroad  that  will  help  us 
with  our  deficit  in  balance  of  payments 
and  especially  Insofar  as  oil  Imports  are 
concerned  that  are  now  over  $35  billion 
a  year. 

In  order  for  us  to  help  the  under- 
deveiored  countries  of  the  world  we 
must  have  an  adequate  food  supply  Pood 
and  economic  as.slstance.  Mr.  Chaii-man 
instead  of  military  weapons.  According 
to  the  figures  submitted  to  our  com- 
mittee. It  is  estimated  that  about  half 
or  the  world's  population  suffers  from 
malnutrition  with  some  10,000  people 
dying  every  day  from  starvation. 

Mr.  Chairman,  since  1961  the  number 
Of  farms  has  decreased  by  some  27  per- 
cent. This  figure  Is  about  2.8  miUion  and 
Atf^-  "^^  ^^^  2.8  million  farms.  In 
addition  to  a  decline  in  the  number  of 
farms  and  farm  population,  farm  debt  Ls 
up  considerably.  In  1976.  total  farm  d.'bt 
reached  the  ettremely  high  level  of  $90.6 
bnlion  and  In  1950  it  was  $12.4  bL'llon 
Mr.  Chairman,  the  amendments  to  the 
budget  that  I  menUoned  several  minutes 
ago  provide  for  $,599,205,000;  $190  mUllon 
of  this  amount  is  for  the  ACP  program' 
$5  million  for  ver>-  low-Income  housing 
repair  grants;  $150  million  for  water  and 
sewer   grants;    $7,500,000   for  domestic 
farm  labor  housing  grants:   $16,205,000 
for  Great  Plains  conservation  program: 
$230  million  for  summer  food  ser^'ice 
program  and  $500,000  for  administration 
for  Slimmer  food  program. 

Mr.  Chairman,  we  recommend  to  the 
Committee  $304,495,000  for  Agricultural 
Research  Service  for  fiscal  year  1978.  As 
you  know,  this  Service  was  established  in 
1953  and  here  we  conduct  basic  and  ap- 
plied research  in  the  fields  of  livestock, 
plant  sciences,  entomology,  soil  and 
water  conservation,  agricultural  engi- 
neering and  nutrition  and  consumer  use. 
For  our  Animal  and  Plant  Health  In- 
spection Service,  we  recommend  $429.- 
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225.000.  For  our  Cooperative  State  Re- 
search Service,  we  recommend  $137,950.- 
000.  For  our  Extension  Service,  we  recom- 
mend $252,971,000  which  is  an  increase 
of  $10,500,000  over  the  budget  and  $11,- 
065,000  over  the  1977  appropriation. 

Mr.  Chairman,  for  our  Agricultural 
Marketing  Service  we  recommend  the 
sum  of  $46,379,000. 

For  oiu:  Rural  Electrification  Admin- 
istration we  recommend  a  loan  program 
of  not  less  than  $750  million  nor  more 
than  $900  million  for  electric  loans  and 
not  less  than  $250  million  for  telephone 
loans. 

Mr.  Chairman,  for  our  Soil  Conserva- 
tion Service,  we  recommend  $226,051,- 
000.  For  our  ACP  program  we  recommend 
$190  million. 

Mr.  Chairman,  for  our  domestic  food 
programs  we  recommend  $7,642,208,000. 
This,  as  you  know,  includes  the  special 
milk  program,  food  stamp  program,  food 
donations  program,  elderly  feeding  pro- 
gram, and  child  nutrition  program.  Of 
course,  Mr.  Chairman,  we  all  know  that 
two  or  more  of  these  programs  should  not 
be  charged  to  Agriculture  but  should  be 
charged  to  the  Department  of  Health. 
Education,  and  Welfare.  Here  we  have 
the  largest  amount  in  the  bill  and  most 
of  the  money  involved  should  not  be 
charged  to  Agriculture. 

Mr.  Chairman,  this  is  a  good  bill  and 
our  Committee  on  Appropriations  recom- 
mends it  to  the  Members  of  the  House.  If 
our  country  is  to  survive  and  prosper,  we 
must  continue  to  be  Interested  in  and  to 
assist  when  necessary  the  custodians  of 
the  natural  resources  of  our  country. 
Again,  Mr.  Chairman.  I  would  like  to  say 
that  in  order  for  us  tc  produce  the  neces- 
sary food  and  fiber  for  our  people  and  to 
be  able  to  export  billions  of  dollars  worth 
of  commodities  abroad,  we  must  reforest 
our  lands,  protect  ova  watersheds,  and 
conserve  our  soil  and  water. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Chairman,  early 
this  year,  the  administration  announced 
its  intention  to  inaugurate  a  new  pro- 
gram of  payments  to  the  processors  and 
producers  of  sugar.  The  formulation  of 
this  program  took  several  weeks  and, 
finally,  about  a  month  or  so  ago  the  ad- 
ministration came  out  with  the  regula- 
tions. But,  of  com-se,  the  basic  idea,  au- 
thorizing payments  up  to  2  cents  a 
pound,  was  well  known  for  several 
months.  My  reason  for  taking  this  time 
is  to  ask  a  question  of  the  chairman  of 
the  subcommittee  as  to  whether  the  ad- 
ministration made  any  sort  of  presenta- 
tion to  the  subcommittee  at  any  stage 
during  the  subcommittee's  consideration 
of  the  appropriation  request. 

Mr.  WHITTEN.  If  the  gentleman  will 
jdeld,  may  I  say  to  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Findley), 
that  I  have  no  awareness  that  any  state- 
ment was  made  to  the  committee.  Cer- 
tainly no  presentation  was  made  to  the 
committee  In  connection  with  this. 

I  do  understand  that  in  the  press  and 
in  other  statements  some  attention  was 
given  to  it.  I  am  not  as  familiar  with 
what  transpired  as  my  friend,  the  gen- 
tleman from  Michigan  (Mr.  IYiaxler)  ,  a 
member  of  the  subcommittee.  However. 


as  to  what  happened  before  the  c<Mnmit- 
tee,  we  had  nothing  there. 

Mr.  PINDLEY.  To  put  it  this  way,  if  I 
may,  Mr.  Chairman,  the  subcommittee 
has  Jurisdiction  over  the  Commodity 
Credit  Corporation. 
Mr.  WHITTEN.  Right. 
Mr.  FINDLEY.  These  payments,  as  I 
understand  it,  would  be  financed  out  of 
the  resources  of  the  Commodity  Credit 
Corporation.  It  would  seem  to  me  that  it 
would  be  natural  and  prudent  and  rea- 
sonable for  the  administration  to  take  the 
subconmilttee  fully  into  Its  confidence 
at  an  early  stage  and  keep  it  Informed, 
Would  the  gentleman  agree? 

Mr.  WHITTEN.  In  my  experience  here, 
I  do  not  know  of  any  pl8u:e  where  they 
have  failed  to  advise  the  committee  and 
to  actually  have  hearings  with  the  com- 
mittee, even  though  the  basic  law  gave 
them  certain  authority.  And  I  would  ex- 
pect the  same  thing  here,  not  only  with 
our  subcommittee,  but  with  regard  to  the 
legislative  committee.  So  while  these 
matters  are  discussed  and  projected  into 
the  press,  and  otherwise,  I  have  never 
known  them  to  act  on  that  without  ad- 
vising the  proper  committees,  which  in- 
cludes our  subcommittee,  and  they  have 
not. 

Mr.  FINDLEY.  It  is  an  extraordinary 
situation,  then,  would  the  gentleman 
agree  with  me? 

Mr.  ■WHITTEN.  That  is  right.  Cer- 
tainly they  should,  and,  I  trust,  will. 
Mr.  PINDLEY.  I  thank  the  genUeman. 
The  CHAIRMAN.   The   time  of   the 
gentleman  from  Illinois  (Mr.  Findley) 
has  expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  1  additional  minute  to 
the  gentleman  from  Illinois  (Mr. 
Findley)  . 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Traxler)  . 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  it  is  important 
to  put  this  in  the  proper  perspective.  As 
we  recall,  last  summer,  nearly  a  year 
ago.  President  Ford  asked  the  Interna- 
tional Trade  Commission  to  review  the 
sugar  question  as  to  whether  or  not  for- 
eign cane  sugar  was  being  dumped  In 
the  United  States  to  the  disadvantage  of 
our  farmers  and  industry. 

The  rrc  in  February  or  March  made 
its  findings  known  and  recommended 
that  quotas  be  imposed,  among  other 
things.  At  the  time  when  the  present 
Secretary  of  Agriculture  was  sworn  into 
oflQce  he  immediately  appointed  a  3- 
member  sugar  task  force  which  went  to 
work  and  filed  Its  recommendations 
about  the  same  time  the  ITE  came  In 
with  its  quota  recompiendations. 

The  findings  of  the  task  force  were 
not  dissimilar  to  those  of  the  ITE.  The 
ball  then  moved  over  to  the  White  House. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Illinois  (Mr. 
Findley). 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 


Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  hesi- 
tate to  take  up  so  much  time.  I  know  we 
will  be  talking  about  these  matters  later, 
but  Just  so  there  will  be  some  background 
in  response  to  the  gentleman's  questions, 
I  will  continue  briefly. 

The  administration  looked  at  the  vari- 
ous options  that  were  available  to  it  in 
lieu  of  the  quota,  lliat  is  where  the  figure 
of  up  to  2  cents  a  pound  came  from.  It  is 
not  the  Department  of  Agriculture  rec- 
ommendaUon:  it  is  the  administration's 
recommendation.  Iliey  looked  about  for 
various  alternatives,  and  this  is  the  one 
they  settled  upon. 

My  recollection  Is  that  we  had  ccon- 
pleted  our  hearings  at  the  time  the  ad- 
ministration finally  settled  on  this 
program. 

Mr.  FINDLEY.  Mr.  Chairman,  on  that 
point  I  did  not  understand  the  gentle- 
man's last  comment. 

The  hearings  were  completed  at  what 
point? 

Mr.  TRAXLER.  Prior  to  the  adminis- 
tration's 2-cent  recommendation. 

Mr.  FINDLEY.  In  a  circimistance  like 
that,  would  it  not  be  usual  for  the  admin- 
istration by  letter  to  notify  the  subcom- 
mittee of  this  new  development?  Would 
that  not  have  been  a  reasonable  and 
proper  expectation? 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  and  if  I  may  reply 
to  that,  it  certainly  would  be  the  expec- 
tation. I  do  not  know  of  any  exception 
to  that  procedure.  There  Is  no  require- 
ment £is  a  matter  of  law,  but,  from  the 
standpoint  of  working  together,  we  have 
had  that  kind  of  experience  prior  to  this 
time. 

Mr.  PINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Traxler)  . 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  complete  support  of  H.R.  7558.  the 
Agrlcultiu-e  and  related  agencies  appro- 
priations bill  for  fiscsd  1978.  as  reported 
by  the  Subcommittee  on  Agriculture  and 
Related  Agencies  of  the  House  Appro- 
priations Committee.  As  a  member  of 
the  subcommittee,  I  have  the  distinct 
pleasure  and  honor  of  working  with  a 
most  capable  chairman.  Mr.  Whitten  of 
Mississippi,  and  a  distinguished  ranking 
minority  member  who  has  a  deep  un- 
derstanding of  the  problems  facing 
American  agriculture,  Mr.  Mark  An- 
drews of  North  Dakota. 

It  has  been  a  difficult  process  to  re- 
view all  of  the  programs  operated  by  the 
Department  of  Agriculture  and  the  Food 
and  Drug  Administration  this  year.  How- 
ever, I  firmly  believe  that  our  subcommit- 
tee has  provided  a  bill  which  sustains  our 
basic  poUcy  of  providing  the  best  en- 
vironment for  farmers  and  consumers  in 
the  world.  The  American  consumer  has 
the  most  plentiful  food  supply  of  any- 
one in  the  world,  and  in  many  instances 
fails  to  realize  the  importance  of  a 
healthy  American  agricultural  economy. 
We  find  it  so  easy  to  take  our  food  sup- 
ply for  granted,  and  turn  our  attention 
away  from  news  reports  of  droughts  and 
extraordinary  storms  that  can  destroy  a 
year's  work  by  a  farmer  in  1  day. 
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The  American  fanner  Is  a  special  In- 
dividual. He  takes  risks  far  greater  than 
those  faced  in  any  other  profession,  and 
works  for  a  return  that  provides  less  In- 
come than  the  Interest  rates  on  Insured 
savings  accoimt.  It  Is  not  very  surpris- 
ing that  many  commercial  banks  are  re- 
luctant to  provide  agricultural  loans 
with  the  average  farm  having  an  Income 
of  only  2  percent  greater  than  Its  costs  In 
recent  years.  For  this  very  reason,  the 
Federal  Qovemment  must  work  to  be 
certain  that  the  American  farmer  has  a 
chance  to  continue  his  production,  even 
in  the  face  of  prices  for  his  farm  goods 
lower  than  his  cost  of  production. 

The  provisions  of  the  bill  before  us  to- 
day are  designed  to  provide  the  farmer 
and  the  consumer  with  stable  food  prices 
and  farm  income.  It  was  an  extremely 
difficult  task  to  choose  among  the  many 
requests  for  fxmds  submitted  to  the  sub- 
conamittee  this  year,  and  it  certainly 
would  have  been  a  far  easier  job  if  our 
subcommittee  had  unlimited  funds.  But 
dealing  with  fiscal  realities,  this  bill  pro- 
vides a  mixture  of  programs  that  seek  to 
cut  waste  and  allow  for  growth  in  the 
agricultural  sector  of  our  economy. 

Title  I  of  this  biU  provides  the  "farm 
programs."  It  Is  in  this  section  of  the  leg- 
islation that  we  ctmtinue  the  programs 
that  help  our  farmers-  continue  their 
production.  With  only  5  percent  of  our 
people  working  on  the  farm,  we  have  to 
have  programs  that  will  allow  these  in- 
dividuals to  maximize  their  productivity 
for  the  benefit  of  the  95  percent  of  Amer- 
icans who  live  off  the  farm. 

One  key  priority  in  this  year's  bill  Is 
the  restriction  of  activity  by  the  Federal 
Grain  Inspection  Service.  Testimony  be- 
fore the  subcommittee  Indicated  that  the 
Service  was  expanding  its  scope  of  oper- 
ations beyond  our  export  inspection 
points  into  all  domestic  marketing  grain 
terminals.  While  the  Service  can  be  con- 
gratulated for  its  dedication  to  Its  Job,  we 
foimd  that  the  expansion  of  activities 
provided  by  the  service  would  serve  only 
to  Increase  the  cost  of  grain  trade  In  the 
United  States,  with  no  benefit  whatso- 
ever, since  there  have  not  been  any  re- 
ports of  problems  in  the  inspection  of 
grain  at  domestic  Inspection  points.  We 
passed  amendments  to  the  Grain  Inspec- 
tion Act  late  last  year  in  order  to  end 
the  problems  we  were  having  with  our 
foreign  buyers  who  found  that  they 
were  receiving  substandard  and  short- 
weighted  grain.  FtilS  has  established  an 
operation  which  can  accomplish  that 
Job. 

Our  next  concern  this  year  is  to  con- 
tinue the  activities  of  the  Agricultural 
Research  Service.  It  Is  no  secret  that 
Improved  production  methods  can 
lower  farm  costs  and  Increase  farm  In- 
come. ARS  has  done  an  admirable  Job 
over  the  years  In  working  with  American 
agriculture  to  continue  the  research  that 
Is  needed  to  provide  new  varieties  of 
crops  and  to  deal  with  the  diseases  and 
pests  faced  by  our  farmers,  I  am  partic- 
ularly pleased  that  the  subcommittee  was 
able  to  Increase  the  amount  of  funds 
provided  for  sugar  beet  research.  The 
$350,000  Increase  provided  In  this  bill 
will  go  a  long  way  toward  helping  all 
American  sugar  beet  farmers  toward  re- 
ducing the  expenses  they  face  durliig  a 


period  of  prices  far  below  the  cost  of 
production.  Two  hundred  thousand  dol- 
lars of  this  Increase  will  be  used  to  con- 
duct research  on  the  utilization  of  cell 
and  tissue  culture  techniques  and  pollen 
storage  to  accelerate  genetic  improve- 
ment of  sugar  beets.  This  research  will 
be  conducted  at  Michigan  State  Univer- 
sity In  East  Lansing,  Mich.  Michigan  Is 
one  of  the  prime  sugar  beet  producing 
areas  In  our  Nation,  and  I  know  the 
fimds  will  be  well  spent  by  the  very  ca- 
pable research  staff  at  M8U. 

I  am  very  sorry,  however,  that  we  were 
unable  to  provide  a  larger  increase  in  re- 
search efforts  on  dry  beans.  Mr.  Edmln- 
ster,  the  Administrator  of  the  Agricul- 
tural Research  Service,  presented  us 
with  an  impressive  agenda  of  work  to  be 
done  during  our  hearings,  but  In  accord- 
ance with  the  reconunendation  of  the 
National  Dry  Bean  Council  that  we  not 
increase  funding  in  this  area  for  fiscal 
1978.  the  subcommittee  used  the  general 
Increase  in  research  funds  for  other 
crops. 

The  programs  offered  by  the  extension 
service  are  very  Important  to  our  farmers 
and  consumers  alike.  The  extension  serv- 
ice offers  programs  as  diverse  as  devel- 
opment of  marketing  programs,  the  4-H 
Clubs  of  America,  and  urban  gardening. 
It  Is  a  very  difficult  decision  to  not  allow 
the  level  of  increase  in  extension  funds 
that  can  be  effectively  used,  but  within 
our  restrained  fiscal  position,  we  were 
only  able  to  offer  an  Increase  over  the 
request  sulfficient  to  allow  the  extension 
service  to  continue  Its  operations  and 
fiscal  1977  levels.  Nonetheless,  even  this 
limited  Increase  Is  an  Important  one 
since  it  sustains  our  very  effective  nutri- 
tion aides  program  and  allows  for  the 
continued  growth  of  our  4-H  Clubs  In 
urban  areas. 

Funds   provided    to    the   Commodity 
Credit  Corporation  can  be  the  most  Im- 
portant funds  we  provide  In  some  years. 
These  fxmds  are  used  to  provide  stabiliza- 
tion and  protection  of  farm  income  for 
those  crops  that  may  be  facing  unusual 
decreases  due  to  world  market  pressures. 
Efforts  may  be  made  later  today  to  re- 
strict the  use  of  these  funds  xmder  Pres- 
ident Carter's  price  support  proposal  for 
domestic  sugar  beets  and  cane.  That  ef- 
fort must  be  unalterably  opposed  so  that 
we  may  avoid  the  posslbUity  of  legislat- 
ing against  a  program  in  an  appropria- 
tions bill  before  both  USDA  and  the  Pres- 
ident have  had  an  opportunity  to  finalize 
Its  design.  Such  action  Is  certainly  pre- 
mature, and  detrimental  to  any  efforts 
that  will  be  made  later  this  year  by  our 
colleagues    on    the    House    Agriculture 
Committee  to  deal  with  the  problems 
that  have  resulted  since  the  House  failed 
to  extend  the  Sugar  Act  3  years  ago. 

Title  n  deals  with  programs  to  help 
the  growth  of  rural  communities.  These 
programs  become  more  Important  as 
Americans  continue  to  move  out  of  urban 
areas  and  into  rural  areas.  Many  of  our 
smaller  communities  do  not  have  the  tax 
base  that  is  needed  to  pay  the  full  cost 
of  community  development,  and  the  pro- 
grams of  the  Fanners  Home  Administra- 
tion are  used  for  this  purpose.  As  I  said 
earlier,  since  our  fanners  often  find  it 
difficult  to  obtain  credit  from  commercial 
lending  sources,  the  Federal  Government 


through  the  guaranteed  loan  programs 
of  FmHA  provides  needed  operating  and 
ownership  loans  to  our  farmers.  The  sub- 
committee has  provided  a  number  of 
significant  increases  in  these  programs 
in  order  to  allow  our  rural  areas  to  con- 
tinue their  growth,  and  has  restored  the 
proposed  cuts  In  many  of  the  grant  pro- 
grams that  are  the  only  feasible  source 
of  funds  for  most  rural  areas  to  de- 
velop water  and  sewer  programs,  housing 
programs,  and  the  like. 

We  have  also  provided  several  needed 
restorations   in    the   Soil   Conservation 
Serlce  budget.  The  proposed  policy  of  "no 
new  starts"  in  many  of  our  river  basin 
and  watershed  programs  Is  completely 
out  of  line  with  congressional  Intent  and 
the  needs  of  rural  America.  Many  proj- 
ects have  been  started,  and  to  cut  the 
funds  for  the  next  step  is  simply  a  waste 
of  funds  previously  expended  which  the 
Congress  and  the  Nation  cannot  afford. 
Title  m  Is  the  secUon  of  the  bUl  which 
provides  by  far  the  most  money,  and  Is 
entirely  for  the  American  consimier.  ITiis 
section  of  the  bill  funds  ttie  food  stamp 
program,  the  school  lunch  and  break- 
fast programs,  special  milk,  and  all  other 
nutrition  programs  for  every  American 
to  ensure  that  each  person  has  the  op- 
portunity to  get  the  nutriUous  food  that 
we  all  need. 

I  was  very  pleased  that  we  were  able 
to  restore  the  proposed  cuts  In  the  special 
milk  program.  This  program  has  proven 
its  importance  over  the  years,  and  any 
effort  to  cut  this  program  Is  purely  im- 
consclonable.  This  year  the  subcommittee 
through  an  unfortunate  set  of  circum- 
stances was  able  to  give  thorough  review 
of  a  very  Important  program,  the  sup- 
plemental food  program.  The  past  ad- 
ministration had  proposed  that  we  drop 
this  supposedly  "duplicative"  program, 
and  the  Carter  administration  was  im- 
able  to  provide  the  detailed  review  needed 
to  restore  the  cut  due  to  the  press  of  out 
congressional  budget  deadlines.  Informa- 
tion provided  to  the  subcommittee  by  the 
Honorable   Linby    Bocgs    of    Louisiana 
with  respect  to  the  operation  of  the  pro- 
gram In  New  Orleans,  cuid  the  detailed 
account  provided  to  me  by  the  good  peo- 
ple responsible  for  Focus:  HOPE  in  De- 
troit, clearly  demonstrated  that  this  pro- 
gram Is  needed  and  effective.  We  still 
face  the  problem  of  obtaining  adminis- 
trative f imds  for  these  programs  through 
USDA.  rather  than  through  the  Com- 
munity  Services   Administration   as  is 
presently  the  case.  I  was  recently  en- 
couraged by  a  letter  I  received  from  the 
distinguished   chairman   of   the   House 
Agriculture  Committee,   the  Honorable 
Toi€  FoL«Y.  In  which  he  indicated  that 
the  authority  for  the  program  is  extended 
untU  1981  and  USDA  Is  directed  to  pro- 
vide 10  percent  of  the  value  of  the  com- 
modities for  the  administration  of  the 
program  under  provisions  of  the  compre- 
hensive food  stamp  legislation  currently 
before  his  committee.  I  hope  our  col- 
leagues on  that  committee  can  complete 
their  work  In  the  near  future  so  that  we 
can   end   the  administrative   headache 
faced  by  the  people  who  nm  these  essen- 
tial feeding  programs.  Funding  for  the 
supplemental  food  program  will  be  $17.6 
million  in  fiscal  1978.  Title  IV  of  this  bill 
provides  for  our  International  agrlcul- 
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tural  programs,  Including  the  very  Im- 
portant food  for  peace  program.  Under 
the  direction  of  the  Foreign  Agrlciiltural 
Service.  American  agriculture  has  had 
the  opportunity  to  expand  Its  markets 
overseas  to  the  point  where  our  agricul- 
tural exports  are  a  very  Important  com- 
ponent of  our  balance  of  payments.  Agri- 
cultural exports  at  a  level  of  some  $23 
billion  In  fiscal  1976  continue  to  pay  for 
the  oil  we  Import,  preventing  a  drain  on 
our  balance  of  payments. 

A  very  important  factor  of  our  review 
of  the  food-for-peace  program  Is  the 
committee's  realization  that  in  some  In- 
stances the  direction  provided  by  Con- 
gress and  the  U.S.  Department  of  Agrl- 
■  culture  Is  being  frustrated  by  decisions 
made  by  ofQcIals  within  the  Office  of 
Management  and  Budget  to  disapprove 
certain  sales  of  commodities  to  foreign 
countries  under  title  I  of  the  program. 
This  was  characterized  earlier  this  year 
by  an  OMB  decision  to  disapprove  a  sale 
of  dry  beans  to  Zaire  and  Lebanon,  even 
thought  Secretary  Bergland  personally 
endorsed  the  sale.  The  provisions  of  the 
committee  report  direct  USDA  to  report 
to  all  appropriate  committees  of  the 
Congress  the  stated  resisons  for  the  dis- 
approval of  any  sale  under  Public  Law 
480.  It  further  states  that  any  commod- 
ity, whether  it  is  a  price  support  com- 
modity or  not,  is  eligible  for  sale  under 
this  program.  In  this  fashion  we  hope  to 
restore  congressional  control  to  the  ex- 
penditure of  funds  in  line  with  the  Intent 
of  Congress.  Chairman  Mahon  has  per- 
sonally assured  me  of  his  Interest  in  this 
matter,  and  we  will  be  working  together 
in  the  coming  months  to  resolve  the 
problems  we  face  in  these  sales. 

The  final  title  of  this  bill  provides 
fimdlng  for  the  Pood  and  Drug  Adminis- 
tration, Including  a  special  appropria- 
tion for  FDA  to  do  its  own  research  on 
the  potential  dangers  of  saccharin.  Ev- 
eryone of  us  here  knows  what  impact  the 
ban  of  saccharin  will  have  on  diabetics 
throughout  this  Nation,  and  we  cannot 
afford  to  go  that  route  until  we  know 
for  a  certain  fact  that  the  substance 
in  commonly  used  amounts  Is,  in  fact, 
harmful.  | 

Mr.  Chairman,  I  am  pleased  to  have 
been  a  member  of  the  subcommittee 
which  has  worked  long  and  hard  on  the 
bill  before  us  today.  I  realize  that  we 
could  not  fund  every  legitimate  request 
before  the  subconunittee,  and  I  quite 
honestly  wish  we  could  do  more.  But 
given  the  realities  of  our  budget  limita- 
tions. I  am  convinced  that  we  present 
you  today  with  a  bill  which  will  sustain 
the  growth  of  American  agriculture,  and 
will  continue  to  provide  Americans  with 
a  food  supply  second  to  none. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  5  minutes  to  our  col- 
league, the  gentleman  from  Iowa  (Mr. 
Qrassley)  . 

Mr.  ORASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Da- 
kota for  yielding  this  time  to  me. 

I  want  to  commend  this  committee  for 
doing  what  It  historically  does — taking 
care  of  the  interests  of  rural  America. 

If  I  might  have  the  attention  of 
the  gentleman  from  Mississippi  (Mr. 
Whitten)  ,  there  Is,  however,  one  part  of 


the  committee  report  that  I  would  like 
to  ask  the  gentleman  to  comment  on. 
I  am  referring  to  page  71  of  the  report 
where  the  committee  Is  dealing  with  the 
Farmers  Heme  Administration  and  what 
Is  referred  to  here  as  "formerly  Identified 
as  the  Rural  Development  Service." 

The  reason  for  my  asking  this  question 
is  that  I  am  Interested  as  the  ranking 
minority  member  of  the  Subcommittee 
on  Family  Farms,  Rural  Development, 
and  Special  Studies  of  the  Committee  on 
Agriculture.  The  chairman  of  our  sub- 
commitbee,  the  distinguished  gentleman 
from  Mlimesota  (Mr.  Nolan),  Is  here  as 
well,  although  I  have  not  spoken  to  him 
about  this  matter. 

I  am  wondering  If  the  committee  chair- 
man could  give  us.  No.  1,  the  rationale 
for  this  language,  and.  No.  2,  an  explana- 
tion as  to  whether  the  rules  of  the  House 
permit  referring  to  the  Rural  Devel<^- 
ment  Service  as  "formerly"  the  Rural 
Development  Service.  Uius,  for  all  prac- 
tical purposes  abolishing  the  Service  as 
a  separate  entity. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  ORASSLEY.  I  yield  to  the  gentle- 
man iTom  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  I  pre- 
sume that  the  rules  do  permit  it.  I  have 
no  reason  to  say  otherwise. 

May  I  review  briefly  the  history  of 
this?  Several  years  ago  we  had  before  us 
the  recommendation,  which  was  in  the 
form  of  a  bill  and  was  reported  to  the 
House,  to  set  up  a  rural  development  pro- 
gram. Someone  in  the  Department  sent 
me  a  copy  of  it.  The  bill  was  on  the  floor. 
So  I  had  a  copy  of  the  recommendations 
and  the  justification  for  the  bill  from  the 
Department  which  an  Individual  had 
passed  on  to  me. 

I  took  it  to  the  then  Speaker  and  to 
the  then  chairman  of  the  legislative 
Committee  on  Agriculture  and  showed 
them  that  those  sponsoring  this  measure 
at  that  time,  which  was  some  years  ago, 
said  that  they  needed  5,000  additional 
people,  that  they  did  not  have  people 
then  trained  to  deal  with  rural  America, 
They  said  they  would  have  to  replace  the 
Farmers  Home  Administration,  the  Soil 
Conservation  Service,  the  FHA.  the  Ex- 
tension Service,  and  all  the  rest. 

I  made  no  recommendation.  I  just 
pointed  that  out  to  the  then  Speaker  and 
to  the  then  chairman  of  the  legislative 
Committee  on  Agriculture;  and  they 
withdrew  the  bill.  Of  course,  there  was 
a  whole  lot  of  publicity  saying  that  I  had 
killed  the  rural  development  bill.  I  had 
not  done  anything  except  to  show  them 
what  the  sponsors  advocated. 

Therefore,  when  our  subcommittee 
met  to  offset  the  fact  that,  as  chairman 
of  the  subcommittee,  I  had  made  that 
point,  we  set  up  this  little  item  of  the 
Rural  Development  Service.  That  was 
set  up  by  our  subcommittee  and,  in  turn, 
It  was  set  up  for  the  purpose  of  bringing 
together  the  various  programs  that  var- 
ious departments  concerned  with  rural 
development  had  that  would  be  helpful 
to  rural  areas.  It  was  set  up  without 
legislation,  by  the  subcommittee,  and  ap- 
proved by  the  Congress  as  recommended. 
This  group  that  we  had  was  set  up  in 
connection  with  the  problem  that  I  have 
pointed  out. 


I  have  personally  been  somewhat  dis- 
appointed at  times  with  whether  they 
made  any  real  contribution. 

Following  what  I  Just  related,  with 
this  matter  being  carried  on  through  the 
years,  we  did  pass  the  Rural  Develop- 
ment Act;  but  it  was  my  view  then  and 
It  is  my  view  now  that  nearly  everything 
in  that  act  is  presently  within  the  Juris- 
diction of  the  Farmers  Home  Adminis- 
tration. 

As  the  gentlemsm.  will  realize,  our  sub- 
committee several  times  has  recommend- 
ed to  the  legislative  committee  that  the 
name  of  the  Farmers  Home  Administra- 
tion be  changed  so  as  to  more  truly  por- 
tray the  fact  that  it  really  should  be  the 
Rural  Development  Administration.  It 
has  jurisdiction  over  16  or  18  major 
functions  which  go  to  rural  development, 
so  It  would  be  better  to  have  a  little 
group  set  off  here  on  the  side,  where  its 
biggest  work  should  be,  to  help  the  Farm- 
ers Home  Administration,  which  has  the 
program  jurisdiction.  I  have  felt  for 
some  time  that  it  should  be  in  its  proper 
place,  and  that  is  as  a  part  of  the  Farm- 
ers Home  Administration. 

Therefore,  we  certainly  are  within  our 
rights  to  put  it  in  the  report.  Whether 
it  was  wise  to  have  done  so  is  a  matter 
of  opinion;  but  I  certainly  want  to  keep 
the  activity  going.  However,  its  work  will 
still  be  in  connection  with  the  Farmers 
Home  Administration,  which  has  the 
money,  the  personnel,  and  the  progrsuns 
plus  the  obligation. 

Mr.  ORASSLEY.  Is  the  gentleman 
satisfied  that  we  will  be  able  to  pinpoint 
responsibility  and  that  there  is  some- 
body in  the  Department  of  Agriculture 
assigned  the  responsibility  of  coordinat- 
ing the  activities? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Grassley) 
has  expired. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  As  I  was  saying,  Mr. 
Chairman,  is  the  gentleman  satisfied 
that  we  will  be  able  to  pinpoint  responsi- 
bility and  that  there  Is  somebody  in  the 
Department  of  Agriculture  assigned  the 
responsibility  of  coordinating  activities 
in  all  of  the  various  departments  which 
affect  rural  America  in  order  to  see  that 
the  farmers  or  people  living  in  niral 
America  are  getting  a  fair  shake  through 
these  other  departments? 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  may  I  say  that  I  feel  the  head  of 
the  Farmers  Home  Administration 
should  do  just  what  the  gentleman  says. 
I  point  out  that  this  little  group  has 
never  had  that  authority.  They  are  just 
a  paper-writing,  news-distributing 
group,  and  their  jurisdiction  and  re- 
sponsibility have  not  gone  to  coordinat- 
ing the  program;  they  merely  tell  peo- 
ple about  it. 

Therefore,  I  would  like  to  see  the 
Farmers  Home  Administration  take  that 
responsibility.  I  want  to  repeat  again 
that  this  little  group  has  never  had  that 
authority,  nor  has  It  fulfilled  that  func- 
tion. They  have  brought  together  the  In- 
formation and  distributed  It. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman. 
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I  wrote  to  the  Secretary  of  Agriculture 
on  this  point,  and  I  have  a  letter  saying 
that  he  Is  opposed  to  this  approach  and 
that  he  expects  to  emphasize  rural  de- 
velopment. I  got  the  Impression  from  his 
letter  that  he  expects  to  do  that  through 
a  separate  service  of  the  Department. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Orasslkt)  has 
again  expired. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
1  tuidltlonal  minute  to  the  gentleman 
from  Iowa. 

Mr.  Chalmian,  will  the  gentl«nan 
yield? 

Mr.  ORASSLEY.  I  yield  to  the  gentle- 
man from  MlsslsslppL 

Mr.  WHTTTEN.  In  response  to  the  gen- 
tleman's last  statement.  Mr.  Chairman.  I 
might  say  that  the  Secretary  will  have 
to  get  up  early  and  stay  up  late  if  he 
wanta  to  go  any  further  In  that  direction 
than  this  subcommittee  has. 

I  have  the  highest  regard  for  the  Sec- 
retary, but  I  would  like  to  call  the  at- 
tention of  the  gentleman  that  under  the 
reorganization  plan  In  1953 — I  believe 
that  was  the  year  In  which  it  was 
passed— the  Secretary  of  AgriciUture  has 
authority  to  delegate  additional  au- 
thority to  various  groups,  and  he  has  au- 
thority to  give  this  group  more  authority 
than  it  now  has  under  existing  law. 

Mr.  ORASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  CORRADA.  Mr.  Chairman,  I  fully 
support  the  alms  of  H.R.  7558,  the  fiscal 
1978  apDropriations  bill  for  the  Depart- 
ment of  Agriculture  and  related  agen- 
cies. I  would  like  to  particularly  endorse 
title  n.  which  provides  funds  for  rural 
development  and  assistance,  including 
funds  for  the  Farmers  Home  Adminis- 
tration, the  Rural  Electrification  Admin- 
istraUon.  the  Soil  Conservation  Service, 
and  the  Agricultural  Stabilization  and 
Conservation  Service. 

Over  the  years  these  program^s  have 
provided  a  much  needed  impetus  to  our 
agricultural  sector  in  Puerto  Rico.  In 
1976.  $94  million  was  allocated  to  Puerto 
Rico,   and   $34   million   added   for   the 
transition  quarter.  It  is  estimated  that 
funding  will  reach  $156  million  in  the 
current  fiscal  year,  and  $142  million  for 
fiscal  1978.  The  loan  program  to  farmers 
orovided  $8.2  million  in  fiscal  1976,  with 
$2.5  million  for  the  transition  quarter 
Current    funding   will    total    somewhat 
less,  at  $5.3  milhon.  Rural  housing  pro- 
grams represented  $47.9  mUlion  in  fiscal 
1976,   $26.4   million   for   the   transition 
quarter.  This  will  increase  to  $91.4  mil- 
lion for  fiscal  1977  and  $90  million  for 
fiscal  1978.  Another  program  of  Farmers 
Home,  the  community  services  program 
which  provides  services  in  rural  areas 
such  as  water  and  sewer,  was  funded  for 
Puerto  Rico  at  a  level  of  $20  million  in 
fiscal  1976.  with  $7  million  for  the  tran- 
sition quarter.  For  fiscal  1977  funding 
will  be  $44.5  million.  Finally.  $16.8  mil- 
lion was  allocated  for  business  and  in- 
dustrial development  loans,   with   $1.8 
million   for  the   transition   quarter,   in 
fiscal  1976.  Next  year's  funding  for  these 
purposes  will  be  $12.6  million. 

Another  USDA  division,  the  Rural  Elec- 
trification Administration  Just  last  year 
approved  a  $25  million  loan  to  the  Puer- 


to Rico  Telephone  Co.  to  expand  tele- 
phone service  in  the  Caguas  exchange. 

The  USDA  SoU  Conservation  Service 
has  been  involved  in  several  major  activ- 
ities in  Puerto  Rico,  Involving  land  treat- 
ment,    flood     prevention,     agricultural 
water  management,  and  related  water- 
shed projects.  There  are  ciurently  three 
projects  in  operation,  namely  the  Rio 
Afiasco  Watershed,   Oeste.   Culebrlnas, 
Sur  and  Suroeste  Soil  Conservation  Dis- 
tricts;   the   Rfo  Ouayan^s   Watershed, 
Este  Soil  Cwiservatlon  District;  and  the 
BaJura  Watershed,  Rio  Quanajibo,  Oeste 
and  Suroeste  SoU  Conservation  Districts. 
Two  projects  have  been  approved  for 
planning,  the  Rio  Maunabo  Watershed. 
Sudeste  Soil  Conservation  District,  and 
Yaurel  Watershed,  Sudeste  Soil  Conser- 
vation District.  Another  watershed  ap- 
plication has  been  approved  and  is  in  a 
preliminary    investigation    stage.    This 
project  is  the  Rio  Ciilebrinas  Watershed, 
Culebrlnas  and  Noroeste  Soil  Conserva- 
tion District.  In  addlUoti,  the  El  Carlbe 
RC&D  project  application  has  been  sub- 
mitted to  Secretary  Bergland  for  plan- 
ning authority.  This  project  will  stress 
land  use  planning,  stabilization  of  critical 
erosion  areas,  water  resource  planning, 
flood  prevention,  and  efficient  water  use. 
In  addition  to  title  n.  I  also  fully  en- 
dorse the  funding  for  the  various  feeding 
programs,  including  the  WIC  program 
and  the  special  milk  program  for  our 
Nation's  schoolchildren.  In  a  nation  such 
an  abundance  of  food,  it  would  be  un- 
conscionable to  allow  our  citizenry  to  go 
hungry.  These  programs  are  part  of  our 
commitment  to  this  notion. 

Mr.  OIAIMO.  Mr.  Chairman,  H.R. 
7558,  the  Agriculture  and  related  agen- 
cies appropriations  bill  for  fiscal  year 
1978,  provides  $12,659  million  in  budget 
authority  and  $11,495  million  in  outlays. 
The  subcommittee  allocation  imder 
the  budget  resolution  targets  is  $13,974 
million  in  budget  authority.  Of  this 
amount,  $1,319  million  is  automatically 
available  through  permanent  legislation. 
Therefore,  budget  authority  exceeds  the 
allocation  by  $4  million. 

OuUays  are  $13,768  In  the  budget 
resolution  for  this  bill.  However,  $2,109 
of  this  amount  will  be  spent  from  prior 
year  appropriations.  This  means  that  the 
bill  as  reported  Is  less  than  the  outlay 
allocation  by  $164  million. 

Using  congressional  scorekeeping 
methods  this  bill  is  $258  million  less  than 
President  Carter's  recommended  budget 
authority. 

Additional  appropriations  by  the  sub- 
committee could  cause  the  allocation  to 
be  exceeded.  If  the  Congress  adopts  the 
omnlbiis  farm  bill  now  reported  by  the 
Agriculture  Committee  and  the  Appro- 
priations Committee  reports  a  supple- 
mental for  a  larger  agriculture  research 
effort,  budget  authority  would  exceed  the 
allocation  in  the  budget  resolution. 

This  bill  represents  some  shifting  be- 
tween spending  priority  functions  with- 
in the  subcommittee  allocation.  Budget 
authority  for  the  income  security  fxmc- 
tion  will  be  higher  than  the  Budget  Com- 
mittee assumed,  while  the  agriculture 
function  programs  would  receive  less. 
Income  security  outlays  are  estimated 
the  same  as  the  first  budget  resolution 


because  the  Appropriations  Committee 
directs  that  no  less  than  7  percent  of 
the  appropriation  be  held  in  reserve. 

The  current  overage,  in  total  budget 
authority,  only,  is  not  significant  rela- 
tive to  the  size  of  this  appropriation  bill. 
The  $4  million  Is  3  percent  of  the  sub- 
committee allocation. 

I  congratulate  the  gentleman  from 
Mississippi  for  bringing  this  difficult  bill 
to  the  floor  in  such  a  timely  manner. 

Mr.  VANIK.  Mr.  Chairman,  for  some 
time,  I  have  been  concerned  about  forms 
of  Improper  competition  in  world  trade. 
Not  only  do  imf  air  trade  practices  create 
disputes  among  nations,  but  I  believe 
that  they  often  cancel  each  other  out, 
resulting  in  considerable  actlvi^  among 
the  world's  governments  with  little  net 
gain  for  anyone.  While  not  patently  a 
form  of  unfair  competition,  I  have  also 
wondered  whether  export  promotion  ac- 
tivities of  the  Departments  of  Commerce 
and  Agriculture  have  any  favorable 
cost/benefit  ratio.  In  particular.  I  do  not 
understand  why  the  United  States, 
which  is  in  such  a  dominant  position  in 
the  world's  agricultural  trade,  needs  to 
promote  the  Nation's  farm  products.  It 
is  a  little  bit  like  Saudi  Arabia  adver- 
tising the  benefits  of  its  oil— or  to  mix 
energy  sources,  it  is  like  carrying  coal  to 
Newcastle. 

In  reviewing  some  of  the  testimony  of 
the  Department  of  Agriculture's  foreign 
agricultural  service  in  the  fiscal  year 
1977  hearings.  I  noticed  that  the  statis- 
tics they  provided,  do  not  seem  to  match 
with  other  statistics  oa  the  volume 
and  value  of  U.S.  agricultural  exports. 
Therefore,  during  the  past  several 
months.  I  have  asked  staff  to  study  the 
accuracy  of  FAS  statistics. 

I  believe  that  the  Department  has 
been  submitting  erroneous  data  to  the 
Congress  to  Justify  Its  FAS  program. 
The  errors  are  so  gross  that  they  either 
demonstrate  Incompetence  or  outright 
deceit  to  the  Congress.  I  have  referred 
these  issues  to  the  committees  involved, 
and  I  would  hope  that  the  Appropria- 
tions Committees  would  take  the  Depart- 
ment to  task  for  the  quality  of  these 
budget  presentations. 

Second,  since  the  Department  has 
gone  to  such  exaggerated  lengths  to 
Justify  the  program,  it  raises  serious 
questions  on  whether  there  is  really  a 
favorable  cost/benefit  ratio,  or  whether 
the  public  would  not  be  better  served  by 
curtailing  the  appropriations  for  this 
program.  I  hope  that  the  errors  in  the 
Department's  presentations  will  cause 
the  Appropriations  Committees  to  ask 
new,  hard  questions  about  the  worth  of 
this  program. 

I  would  like  to  take  a  few  minutes  to 
describe  some  of  the  problems  which 
we  found  with  some  of  the  fiscal  year 
1977  statistics  provided  to  the  Congress. 

On  page  466  of  part  4  of  the  Agri- 
culture and  Related  Agencies  Appro- 
priations for  1977.  it  states  that  "U.S. 
cattle  find  new  market  in  Hungary."  Yet 
the  1975  Calendar  Year  U.S.  Foreign 
Agricultural  Trade  Statistical  Report 
and  the  1976  fiscal  year  report  show  a 
decline  in  cattle  sales. 

The  question  arises.  Which  is  correct? 

The  Administrator  of  PAS  made  the 
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following  statement  at  the  agency's  fiscal 
year  1977  appropriations  hearings: 

VB.  Cattle  Find  New  Market  In  Hungary. 
Promotional  activities  and  tecAinlcal  and 
trade  servicing  activities  In  Hungary  en- 
abled the  Holsteln-Prleslan  Association  to 
complete  Its  largest  sale  to  a  single  country 
last  summer.  6,300  head  of  cattle.  Holsteln- 
Frleslan  Services,  Inc.,  the  export  arm  of 
HFA.  Is  now  the  largest  air  shipper  of  cattle. 
HFS  now  ships  nearly  1.000  cattle  per  montti 
by -air.  As  a  result  of  market  development  ac- 
tivities, sales  Increased  from  1,'799  head 
In  1971  to  8,600  In  1974  with  6.000  shipped 
during  the  first  six  months  of  1976. 

In  looking  at  other  departmental  sta- 
tistics. I  noticed  discrepancies.  Two 
agencies  within  the  Department  of  Agri- 
culture compile  export  statistics  for 
livestock — the  Economic  Research  Serv- 
ice, ERS.  and  the  Animal  and  Plant 
Health  Inspection  Service,  APHIS. 

Representatives  of  both  USDA  agen- 
cies provided  the  following  statistics  on 
live  cattle  exports  to  Hungary. 

Calendar  year  ERS      APHIS 

1972   .. 775  765 

1973   a.  911  2.957 

1974 3.618  4,983 

1975 - 3.031  3.223 

1976 j 697  1.245 

■     -  ■  » 

Note  that  the  quantities  provided  by 
ERS  are  actual  figures  obtained  from 
the  Department  of  Commerce.  Quanti- 
ties reported  In  statistical  reports  are 
rounded  to  nearest  l.pOO  head. 

The  Economic  Research  Service  pub- 
lishes import  and  exoort  statistics  on 
agricultural  commodities  in  "UJS.  For- 
eign Agricultural  Trade  Statistical  Re- 
ports." These  statistics  originate  in  the 
Department  of  Commerce  and  are 
used  in  official  U.S.  balance-of-trade 
statistics. 

An -ERS  official  said  that  statistical 
Information  originates  with  customs 
declaration  forms  at  the  port  of  exjjort. 
A  statistical  copy  of  the  form  is  sent 
to  the  Bureau  of  Census  tabulation  cen- 
ter where  It  Is  entered  on  computer  tape. 
ERS  purchases  the  tape  and  extracts 
from  It  agricultural  data.  He  added  that 
commodities  shipped  from  Inland  ports 
are  particularly  susceptible  to  error. 
Between  1973  and  1976  most  cattle  ex- 
ports were  shipped  from  Inland  ports. 

APHIS  veterinarians  are  responsible 
for  examining  livestock  prior  to  export 
to  Insure  that  only  healthy  animals 
leave  the  United  States.  APHIS  compiles 
statistics  on  livestock  examined  and 
shipped  overseas.  According  to  officials 
of  the  Foreign  Agricultural  Service, 
APHIS  statistics  are  considered  to  be 
more  reliable  than  those  compiled  by 
ERS. 

Although  two  USDA  agencies  compile 
export  statistics  for  live  cattle,  I  was  sur- 
prised to  learn  that  the  information 
presented  by  the  Foreign  Agricultural 
Service  to  the  Appropriations  Commit- 
tee was  obtained  from  yet  other  sources. 
The  testimony  states,  in  part,  that  the 
Holsteln-Frleslan  Association  of  Amer- 
ica, HFAA,  completed  a  sale  of  6,300 
head  of  cattle  to  Hungary  in  the  sum- 
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mer  of  1975.  HFAA  is  a  PAS  foreign 
market  development  cooperator  repre- 
senting Holsteln-Frleslan  cattle  breed- 
ers. This  flgrure  Is  not  correct.  OiSclals  of 
Holsteln-Frleslan  Services,  Inc.,  HFS, 
the  wholly  owned  export  sales  subsidiary 
of  HFAA,  told  us  that  only  3,236  cattle 
were  sold  to  Hungary  during  all  of  1975. 
FAS  officials  could  not  provide  any  docu- 
mentation to  me  to  support  the  6.300 
figure. 

The  remainder  of  FAS'  testimony  on 
cattle  sales  to  Hungary  was  taken  from 
an  article  in  a  FAS  publication.  The  au- 
thor of  the  article  said  that  the  export 
figures  quoted  in  the  magazine.  Foreign 
Agriculture,  were  based  on  cattle  sales 
by  one  exporter,  HFS,  to  all  countries. 
not  Just  Hungary.  Therefore,  this  por- 
tion of  FAS'  testimony  is  misleading 
since  it  Implies  that  HFS  cattle  sales  to 
Hungary  alone  were  about  1.000  head  per 
month,  or  12.000  per  year.  HFS  officials 
said  that  its  cattle  sales  to  all  countries 
in  1975  and  1976  were  less  than  12,000 
head.  ITie  testimony  further  suggest  that 
HFS  sold  1.799  cattle  to  Hungary  in  1971 
and  8,500  in  1974.  According  to  a  HFS 
representative,  it  did  not  sell  any  cattle 
to  Hungary  in  1971  and  only  5,093  head 
in  1974.  Total  HFS  sales  to  all  coun- 
tries during  those  2  years  were  2.691  and 
8,389  respectively.  While  these  statistics 
not  only  do  not  represent  sales  to  Hun- 
gary, they  likewise  do  not  accurately  re- 
flect sales  to  all  foreign  markets. 

The  "success  story"  on  cattle  sales  to 
Hungary  is  both  Inaccurate  and  mislead- 
ing. The  way  in  which  this  testimony 
was  prepared  suggests  a  disregard  of 
elementary  standards  of  quality  control 
in  that: 

Exports  of  cattle  to  worldwide  markets 
were  placed  In  a  context  suggesting  ex- 
ports to  a  single  country. 

Government  export  statistics  were  dis- 
regarded in  favor  of  the  sales  figures  of 
one  private  U.S.  exporting  firm. 

The  completion  of  a  sale  to  Hungary 
during  the  summer  of  1975  was  alto- 
gether erroneously  reported. 

In  another  case,  on  page  466  of  the  fiscal 
case  1977  hearings,  the  FAS  boasts  of  Its  In- 
crease In  rice  sales  to  the  Middle  Kast.  While 
the  data  on  pages  121  and  125  of  the  Statisti- 
cal Reports.  1975  and  1976,  respectively,  show 
an  Increase  in  calendar  year  1975,  they  show 
a  dramatic  decline  In  1976. 

One  might  ask.  If  It  truly  were  the 
work  of  the  FAS  which  helped  to  con- 
tribute to  the  fiscal  year  1975  Increase, 
was  it  also  the  work  of  the  FAS  which 
contributed  to  the  fiscal  year  1976  de- 
cline? 

The  FAS  testimony  states: 

Rice  Council  Activity  In  the  Middle  East. 
ITie  Rice  CouncU  for  Market  Development, 
working  closely  with  Agrlcultviral  Attaches 
in  Tehran  and  Beirut,  has  effectively  con- 
tributed to  the  dramatic  Increase  In  exports 
of  American  rice  to  the  Middle  East.  Sales  of 
American  rice  to  the  Middle  East  reached 
702,556  tons  during  fiscal  1975 — over  3  times 
that  of  the  preceding  year — and  accounted 
for  nearly  one-third  of  total  VS.  rice 
exports. 

The  Department  of  Agriculture's  Eco- 
nomic Research  Service,  ERS,  reported 
U.S.  rice  exports  to  the  Middle  East  be- 
tween fiscal  years  1970  and  1976  as 
follows: 


VS.  rice  exports 

(In  metric  tons] 
Fiscal  year: 

1970 102.308 

1971 65.  335 

1972 109.  985 

1973 _ 121.018 

1974 160.455 

1975 '698.823 

1976 423.  862 

1  This  figure  Is  lower  than  the  one  reported 
in  FAS'  fiscal  year  1977  testimony.  ERS"  fiscal 
year  1976  Statistical  Report  r^xirted  a  lower 
figure  than  did  Its  fiscal  year  1975  report. 

As  shown  In  the  table,  U.S.  rice  ex- 
ports to  this  area  have  Increased  consid- 
erably in  the  last  2  years.  Two  countries, 
Iran  and  Iraq,  accounted  for  the  major 
part  of  this  Increase  as  shown  in  the  fol- 
lowing table. 

U.S.  Rice  Exports 

[In  metric  tons] 


Fiscal  year: 


Iran 


Iraq 


1970   0  0 

1971    10  0 

1972    13. 183  0 

1973    -  40.289  0 

1974   20,399  8,099 

1975    461,261  109,866 

1976    173,474  80,733 

Iran  and  Iraq  accounted  for  about  82 
percent  of  U.S.  rice  exports  to  the  Mid- 
dle East  In  fiscal  year  1975  while  their 
share  fell  to  about  60  percent  In  fiscal 
year  1976.  FAS  officials  told  my  staff  that 
whUe  exports  to  these  two  countries  fell 
In  fiscal  year  1976,  It  Is  Important  to  note 
that  they  were  substantially  higher  than 
In  fiscal  year  1974.  In  spite  of  the  fiscal 
year  1976  decline.  FAS  believes  that  the 
United  States  has  captured  a  major 
share  of  the  Middle  Eastern  rice  export 
market.  Officials  of  Its  market  develop- 
ment cocperator,  the  rice  Council  for 
Market  Development,  Rice  Coimcll,  told 
us  that  U.S.  export  to  the  two  coimtrles, 
are  still  continuing  at  a  high  level.  Ac- 
cording to  these  officials,  between  August 
1976  and  May  1977  exports  to  Iran  and 
Iraq  have  already  amounted  to  401,000 
and  60,00  metric  tons  respectively. 

REASONS  FOR  THE  INCREASE  ON  RICE  IMPORTS  BY 
IKAN   ANO   IRAQ   IN   FISCAL    TEAS    1S78 

FAS  officials  told  us  that  neither  they, 
nor  the  Rice  Council  were  responsible  for 
the  surge  in  Iranian  and  Iraqi  demand 
for  rice  In  fiscal  year  1975.  FAS  does, 
however,  claim  some  credit  for  channel- 
ing this  demand  to  U.S.  rice,  and  away 
from  our  principal  competitors. 

As  for  Iraq,  a  FAS  official  said  that  con- 
struction of  a  dam  on  the  Euphrates 
River  by  the  Syrians  resulted  In  a  decline 
of  available  irrigation  water  downstream 
In  Iraq.  Iraq's  rice  production  declined  as 
e.  result,  necessitating  an  increase  in  im- 
ports. According  to  the  Rice  Council, 
Iraq's  efforts  to  alleviate  the  short  water 
supply  will  take  years  to  complete. 

In  1974-75  the  FAS'  agricultural  atta- 
che In  Iran  gave  the  following  reasons 
why  Iran  Increased  rice  Imports: 

Domestic  production  fell  In  1973  due  to  had 
weather  and  crop  disease. 

Consumer  incomes  were  rapidly  increasing, 
thus  Increasing  demand. 

The  government  was  subsidizing  the  retaU 
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IVJTJ^  H*^  **  artlflcUUy  low  level*,  thus  In-  to  Taiwan  and  cooperation  on  feed  mill  tech-  flscal  vear  1  n7S   wifh  H«.n,i.,f .««      #  .* 

crewlng  demand.  nlclan  training.  Both  activities  encouraw  Im-  7^      '^  *       ,'  ,^  descriptions  of  its 

PAS  Officials  told  US  that  for  thes«r*a  P'°vements   In   Taiwan's   ll^e«S,ckr^d^  cooperators' market  development  actlvl- 

sons    the  two  ^ouX^i  oSrh^n^^rfn"  »«'=»>«iq""  »>y  teaching  the  benents  of  usl^  "««  ^^^'  Perhaps  unintentionally.  Implied 

1975'  A?  a  V^^nit  Zii  Ko7  ,      ^  i  "  •°y*'"'*  '™»*'  "  *  '°^  «=o»t  »»«8h  efficiency  »  cause-effect  relationship  between  these 

r.«i;oi     *i^^""'  5"«^y  had  larger  than  feed  ingredient  m  the  livestock  rations.  These  activities  and  exports.  This  was  mislead- 

normal  carryover  stocks  at  the  end  of  the  visits  aUow  for  one-to-one  consultations  m  ing  because: 

year  and  needed  to  buy  less  rice  in  1976.  the  plants  and  the  development  of  end  prod-  Although  the  effect  of  cooperator  mar- 

tnl^f  ^^^'^I'^^V^c  t^^^^  in  Iran  at  "cta  suited  to  Taiwan',  conditions.  ket  development  activities  may  increase 

toat^  w^  narJiv  fn^J^^ln^ft  ^^^  "^  According  to  ERS  statistics  soybean  °"  ''''^^^  over  the  long  run.  FAS  can- 

nSuLJ  iTSfS^ln^r^  n«   H  *'^^";  «''P°'-t«  a<=t"a"y  declined  in  fiscal  yeS  "ot  quantify  this  effect  either  in  a  par- 

awS  fr?^S  co^^tftn«         '^'®  """^  ^»'^5'  hcmever.  an  PAS  official  told  us  that  "'LH^'"  y?'"'  °^  o^e^  time. 

During  th^l9?S^5^r;oH    th„  T,,  ^^  reference  to  "fiscal  year  1975"  in  this  ^,^^°^-^^''^  ^^'^'^''^  ^nd  supply  con- 

CoTmnfrtM  nnf  .Ji:      r  ^t.H'f  ^J'^^  success  story  Is  an  error,  -me  reference  *^"^°°^  *"  various  countries  have  more 

mSSive^on^i^»)?H^'Jf^^  Bhould  hav^been  to  calendS  yearl975  ^''*''  °"  ""^  ^'''^'^  ^  "  Particular 

5sj'5^SirSi?-fcSSpi^rdS  ^t^r,^ri%''^^^^ir/^-f^^^^^  Sa^  '^'  ^  '^''''  ^^^^^^^"^^-^ 

we^iS^^r  1i£,5„T^i?.1  '".r  ^^  ST*"  *°  ^"'""^  ""^  "  '°"°"'        in'ad^ition.  as  described  in  the  cases 
7«,f^f  ,           ^"^  speaking  Middle   East  reviewed.  PAS  testimony  was  often  mis- 
countries  such  as  Saudi  Arabia.  Kuwait.  [in  metric  tonsj  leading  due  to  errors  in  facts  presented 
r^«*^°°U.^     •,f^'*  Jordan.  Iran  is  a  .        Soybean  For  example,  incorrect  quantities  were 
non-Arabic  speaking  country.  These  ac-  Calendar  Year  (CT) :                          Exports  reported  in  one  case,  while  in  other  in- 

2l\.^^7*!l  t  ?''^*  ^^^^'^^  campaign        jo^o  686. 033  stances  the  increases  In  U.S.  exports  of 

sThi-.^iml^.  promotional  materials         J^J  633.900  commodities  resulted  from  factors  hav- 

ti^  f >,f  '^f!  "*l™<;"re.  Photos,  and  recipes         J"  — «36. 986  mg  nothing  to  do  with  cooperators'  mar- 

iS,f?«tinn^^'  ^"^^^f-  professional,  and         5?J  :" jo^.e^*  ket  development  activities   or  occurred 

educational  organizations;  and  distrlbu-       1975  ":::::::::: J?  iJJ  In  countries  where  there  were  no  such 

Won  of  an  Arabic  language  "American       197a .l" ^^11  HI  actlvlUes. 

SrfV.^.  i'^K.**' ^^  ?™"  ^  ^''"'°"        -«.      .                Mr.  ALEXANDER.  Mr.  CJhalrman.dur. 

ana  Saudi  Arabia  and  at  an  exhibition  in  The   decline   In   soybean   exports   to  ing  the  5  years  since  the  enactment  of  the 

wi^o  r^«„«  n     »  .  ,    ,.  Taiwan  In  calendar  year  1974.  and  sub-  Rural  Development  Act  a  combination  of 

minf  -^^y^i  ^  officials  have,  however,  sequent  Increase  in  1975.  was  Independ-  executive  hostility  to  full  implementation 

nihfL  ^"^  ^^^  ^  I'^  since  1968.  ent  of  PAS-sponsored  market  develop-  and  Insufficient  congressional  effort  to- 

•rh«!«VR  .  i''r?^°°^i!"!'*^"*  ^^  ^^S-  ™-"'-  Association  documents  and  PAS  ward   reordering  priorities  has  slowed 

PAS  fn«^fi        J^^f  *^,*'  ^^^^  '^^^^  officials  gave  the  foUowing  reasons  for  attempts  to  turn  the  promise  of  this 

rpJSL„^M^  f     T^  development  was  not  the  1974-75  export  pattern :  broad  ranging,  landmark  legislation  into 

chSnf  ns  Ho?^""   or  Iraqi   pur-  The  June  23  to  September  20.  1973.  Performance. 

SS!-  nSn  Snic'i,  1^5™''^^^"***  embargaon  soybean  exports.  According  Some  progress  has  been  made;  but. 

rice  nSEs  £?^v^S?  f  ""^^,.^w^-  *°  *"  ^AS  official,  the  embargo  caused  there  is  still  a  long  way  to  go  to  reach 

TiKldSn  in^rfTi  ^^T      f  ^  ^?°"  ^^  considerable  111  feeling  among  Taiwan  the  objective  of  revitalization  of  small 

demand ^^A  Sn..?,     " ^5"!^''"^  Importers.  They  tended  to  keep  their  countryside    communities,    towns,    and 

T>JT\t\J^^l  ^^^^^^   **^   H?*'-   *"  purchases  to  a  minimum  since  the  United  cities. 

^Por^^m^mcV^L^F°J^,l^S.l  ^^^    »^°^^'*    to    be    an    unreUable  Budget  restraints  keep  this  appropria- 

attachl^;  T*.?if n  »^.H  '  t"f  *^^/^^  suppUer.  tions  bUl  from  being  what  all  of  those 

SmStitSs  l^ce  Co,,nHi  offl?^  "'^  An  economic  recession  In  Taiwan  In  °'  ^  concerned  with  ttie  future  of  the 

iTS^wS                                  ^^  ^"'  ^^"^^  <=a^ed  a  decrease  in  demand  tor  Nations  countryside  would  like  to  have 

w.  »      tw           ..  soybeans.  achieved.  It.  nevertheless,  contains  sig- 

^  we  were  there,  and  our  competitor,  were  Thg  association  described  the  1975  In-  ""'^^^^  «^P«  ^°^^'''^-  ^oan  levels  for 

crease  in  export  volume  as  a  "surprise"  ^o^punlty  development  and  farm  op- 

Addltlonally.  Rice  Council  officials  told  and  offered  the  following  analysis-  crating  programs  are  generaUy  higher 

SLSfl/****,"'®  ?"°^'  ''^l  ^^  ^"^^  ^'»'»«  »  "••  '""ket  situation   without  ^  ^  !^^  I^^;,  P'"^'  programs  have 
States  was  the  only  source  for  the  quan-  any    emergency    control    as    occurred    in  been  restored  and/or  increased, 
tlty  and  type  of  rice  desired  by  these  two  1973-74,  continued  low  interest  special  loans  ^  believe  the  harvest  from  this  biU  will 
countries.  for  imported  soybeans  provided  by  the  gov-  ^^  economically  and  culturally  stronger 
CONCLUSION  emment.  plus  declining  world  soybean  prices,  communities  better  able  to  provide  more 
This  PAS  success  story  is  mlsleadinR  7*''*  f*^'****  "  factors  boosting  soybean  numerous  and  attractive  Job  opportunl- 
because  it  fails  to  note  that  most  of  the  SScY76'^  unexpected  record  volume  ties.  This  has  always  been  a  major  con- 
"dramatic  increase  in  exports  •  •  •  to  *^em  for  countryside  communities  and 
the  Middle  East"  was  to  Iraq  and  Iran.  ^t    •*    important    to    note    that    the  ^  times  of  higher  unemployment,  such 
This  is  significant  because  there  was  no  association  does  not  claim  that  market  **  "o^-  the  need  to  respond  becomes 
PAS  funded  market  development  pro-  development  had  anything  to  do  with  even  more  urgent, 
gram  in  these  two  countries.  The  promo-  the    calendar    year    1975    increase— an  The  progress  evident  in  this  bill  has 
tional  activity  of  the  Rice  Council  in  Iran  increase  which  it  termed  "unexpected."  come  through  the  leadership  of  our  sub- 
was  with  their  own  money.  CONCLUSION  committee  chairman;  and  a  coalescing 
In  its  testimony.  PAS  used  a  private  bv  luxtanoKina  tho /.oi«r,^o,  „«»-  lo-re  °'  concern  and  active  support  of  the 
a^lv  ty  to  support  a  pubUc  prSgram.  ex?orf^^?^Ui  a  dSt Jn  of  SJe  <^"8I«««i°"^l  ^^^  Caucus.  CRC.  the 
What  a  cooperator  does  with  its  own  maSt  deveLSiVnt  aStiVs  of  it!  ^  members  of  the  House  Committee  on 
money  does  not  appear  to  be  a  relevant  Srator  theSlcan  S^XL  Agriculture,  and  the  many  nongovern- 
Justlficatlon  to  support  the  PAS  market  tion     PAS    h1^    S-hSTun^^^^  "^"'  national  organizations,  with  non- 
development  program.  clataedt^aScoSct??nKee?£  ™«lropolitan     concerns,     that    provide 
^y^'',^^y^  mother  cltilm  tn&de  by  two.  An  PAS  official  said  that  it  w^proSb-  f^^tance   through   the  CRC   advisory 
PAS  in  their  fiscal  year  1977  testimony,  ably  misleading  to  imply  that  the  exoort  ^1™' 

PAS  made  the  foUowlng  claim :  voliime  for  any  ^ven  year  is  Si  cS  foundations  for  the  potential  progress 

Soybean  Exports  to  Taiwan  Increased  60  quence  of  market  development  activities  Hj™"^^  ^^^  ^^^  ^*^®  ^°"^  *'^^"  ^^^'^ 

percent.  U.S.  exports  of  soybeans  to  Taiwan  which  may  have  only  an  Incremental  ^®  '""^^  '"°^^  "^^re  rapidly  with  the 

increased  almost  60  percent  In  FY  1975  from  although    cumulative   effwt   on    Smi  building. 

r=S4F^"SrS  -"-^i^^^-  tnrsx.^j.^p.^i.fs'irs 
«jr,^^";^'K=.,  j-s---r/-sx  =m1[J1£~1' 
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nancial  resources  available  to  them.  "Hiis 
is  necessary  to  accommodate  the  rapidly 
expanding  credit  needs  of  the  individual 
citizens  and  the  communities  of  our 
Nation. 

Using  the  Federal  and  private  institu- 
tions already  in  place  across  the  Nation 
we  can  stimulate  generation  of  jobs  at  a 
profit  to  the  taxpayer,  "the  result  will 
be  increased  tax  revenues  as  a  result  of 
increased,  or  new,  waees  and  salaries  sis 
well  as  profits  from  business,  industrial, 
and  farming  enterprises. 

The  programs  which  we  are  strength- 
ening through  increasing  the  available 
resources  are  some  of  the  most  economi- 
cal, effective,  expeditious,  and  beneficial 
mechanisms  available  for  countering 
problems  of  unemployment  and  under- 
employment, as  well  as  economic  insta- 
bility. Depending  heavily  on  repayable 
loans  with  modest  grant  assistance,  these 
programs  put  a  minimal  strain  on  the 
Federal  Treasury. 

U.S.  Department  of  Agriculture  data 
show  that  In  fiscal  year  1976  and  the 
transition  quarter  the  Farmers  Home 
Administration  made  244,208  loans  val- 
ued at  $6,903,633,762  and  made  1,433 
grants  valued  at  $287,286,196.  It  is  esti- 
mated that  with  this  loans  and  grants 
PmHA  activity  created  or  saved  1,055,728 
private  sector  jobs. 

The  loans  are  repayable  and  do  not 
appear  In  the  budget  as  outlays  unless 
a  loss  is  experienced  or  an  Interest  sub- 
sidy is  paid. 

The  decade-long  migratory  trend  from 
rural  to  urban  places  has.  In  recent 
years,  been  arrested  and  reversed.  People 
are  leaving  the  metropolitan  areas  in 
unprecedented  numbers.  These  people 
need  jobs,  housing,  and  community  fa- 
cilities when  they  g«t  where  they  are 
going.  i 

Small  communities  do  not  have  the 
resources  to  cope,  alone,  with  the  prob- 
lems arising  from  sudden,  large  in- 
creases in  population.  The  programs  au- 
thorized by  the  Rural  Development  Act, 
if  fully  implemented,  can  meet  the  needs 
of  these  communities  and  at  the  same 
time,  help  solve  the  national  unemploy- 
ment problem.  And.  history  tells  us  that 
this  can  be  done  at  a  net  profit  for  the 
taxpayer. 

Mr.  BEDELL.  Mr.  Chairman,  as  we 
engage  in  consideration  of  the  Agricul- 
ture appropriation  bill  for  fiscal  year 
1978.  I  would  like  to  commend  the  Ap- 
propriations Committee  for  its  foresight 
in  providing  funding  for  research  into 
Aujeszlcy's  disease,  commonly  known  as 
pseudorabies. 

The  amount  designated  for  this  pur- 
pose is  $300,000,  the  same  amount  speci- 
fied for  such  research  in  the  fiscal  year 

1977  supplemental  appropriation  bill. 
This  additional  funding  for  fiscal  year 

1978  for  research  into  this  deadly  live- 
stock kUler  is  timely  and  necessary  eis  the 
disease  is  spreading  rapidly. 

Though  few  In  the  general  population 
have  ever  heard  of  pseudorabies,  the 
small  and,  unfortunately,  growing  num- 
bers of  pork  producers  who  discover  that 
their  herds  are  afflictsd  know  all  too  well 
the  hazards  of  this  fatal  disease,  which 
causes  death  In  all  affected  newborn  pigs 
and  fetal  death  with  abortion  In  preg- 


nant swine.  The  imdenlable  trend  is  to- 
ward a  rising  incidence  of  the  disease.  If 
allowed  to  continue  uncontested  by  re- 
search and  appropriate  control  and 
eventual  eradication  efforts,  the  problem 
will  only  grow  more  serious. 

Consider  the  followirig  estimates  of 
State-by-state  herd  contamination 
which  were  compiled  by  the  Veterinary 
Services — ^Animal  and  Plant  Health  In- 
spection Service — USDA — last  March: 

Pseudorabies  incidence  in  swine 


State 


1974     1975     1976 


Alabama ,  1          0  5 

California 0          6  6 

Florida    111 

Georgia 3          6  16 

Illinois ._-  8           8  75 

Indiana 40         69  116 

Iowa     (Iowa     Agrlcu^re 

Department)    j®.-     '  31         48  250 

Kansas    15        20  30 

Maryland   0          0  2 

Minnesota    0          4  11 

Montana 0          0  1 

Missouri   '„  1         10  20 

Nebraska ...  15        21  33 

North  Carolina .' '  Oil 

Ohio    — ^ 0          2  2 

Oklahoma   :_.  0         0  1 

Pennsylvania 10  0 

South    Carolina 0          0  1 

South  Dakota 12        33  148 

Tennessee 0          0  2 

Texas 1           7  13 

Wisconsin    113 

Wyoming   0          0  3 

Totals 125       225       739 

* 

Mr.  Chairman,  thus  ominous  tally. 
which  many  knowledgable  people  feel 
is  a  conservative  estimate  of  the  scope 
of  the  problem,  clearly  illustrates  that 
pseudorabies  does  not  recognize  the 
limits  of  State  bovindaries.  It  adheres  to 
no  quotas.  It  will^iise  wherever,  when- 
ever, and  however  it  can-, 

I  believe  that  it  is  imperative  that  we 
determine  the  true  nature  and  extent 
of  the  killer,  and  thM  we  act  to  defeat 
it. 

By  providing  research  funding  in  the 
fiscal  year  1978  USDA  budget,  we  are 
taking  another  important  step  toward 
the  first,  very  basic  goal  of  understanding 
the  enemy.  As  I  stated  in  testimony  be- 
fore the  House  Appropriations  Com- 
mittee's Subcommittee  on  Agriculture 
this  past  March,  it  is  far  wiser  to  provide 
adequate  funding  now,  in  the  fiscal  year 
1978  budget,  than  to  spend  mc'  e  dollars 
later  and  risk  greater  economic  hard- 
ship for  producers,  as  well  as  suffering 
for  swine,  cattle,  dogs  and  other  species 
of  domestic  and  wild  animals  which  are 
also  susceptible  to  the  disease. 

Toward  the  second,  equally  important 
goal  of  establishing  an  effective  program 
for  the  control  and  elimination  of  pseu- 
dorabies. the  USDA's  Animal  and  Plant 
Health  Inspection  Service.  APHIS,  after 
extensive  public  and  professional  dis- 
cussions, htis  very  recently  proposed 
regulations  which  would  phase-in  stand- 
ards involving  a  certification  program 
and  rules  on  Interstate  transportation 
of  swine  for -breeding  or  feeding  pur- 
poses. These  rules  and  regulations  are 
designed  to  Insure  that  USDA  would 


work  with  the  States  to  set  up  and  main- 
tain a  control  program  leading  to  even- 
tual eradication. 

It  is  my  understanding  that  APHIS 
estimates  that  it  will  need  $1.55  million 
to  cover  the  costs  of  this  control  pro- 
gram. That  is  separate  from  the  $300,000 
which  is  already  included  in  the  fiscal 
year  1978  agriculture  appropriation  bill 
for  the  pseudorabies  research  activities 
of  the  Agricultural  Research  Service.  It 
was  most  tmfortunate,  although  un- 
avoidable, that  the  USDA  annomiced  its 
control  proposal  after  the  House  Appro- 
priations Committee  had  already  com- 
pleted its  woric  on  this  appropriation  bill, 
thus  leaving  no  time  for  proper  and 
thorough  consideration  of  fimding  for 
APHIS'  control  proi>osal. 

Nevertheless,  I  think  that  It  is  Impor- 
tant to  recognize  the  distinction  between 
our  research  effort,  and  proposals  for 
control  and  eradication  of  the  disease. 
In  my  view,  we  should  conduct  our  cam- 
paign against  pseudorabies  on  two 
fronts — ^by  providing  adequate  funding 
for  research  on  the  causes  and  effects 
of  the  disease  and  by  establishing  a  re- 
sponsible and  effective  program  to  elimi- 
nate it.  These  are  two  separate  issues. 

I  am  pleased  that  the  Committee  has 
included  funding  for  research  on  pseu- 
dorabies in  the  fiscal  year  1978  agricul- 
ture appropriation  bill,  and  I  urge  sup- 
port for  this  appropriation.  But,  beyond 
that,  I  hope  that  the  Senate  and  the 
House  will  work  with  the  administration 
to  create  a  pseudorabies  control  pro- 
gram, and  that  this  effort  will  be  con- 
ducted in  a  timely,  constructive  and 
equitable  manner.  I  will  certainly  do  all 
I  can  to  contribute  to  that  end,  and  I 
hope  that  my  colleagues  in  the  House 
will  be  aware  of  the  pseudorabies  prob- 
lem and  be  receptive  to  the  congressional 
effort  to  solve  it. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  just 
want  to  express  some  concern  at  this 
point  about  a  recommendation  in  this 
bill  concerning  the  Rural  Development 
Service  and  the  rural  development  co- 
ordination activities  mandated  by  sec- 
tion 603  of  the  Rural  Development  Act  of 
1972.  The  responsibility  for  carrying  out 
these  activities  was  delegated  by  the 
Secretary  of  Agriculture  to  the  Rural  De- 
velopment Service  in  1973.  Language  in 
the  report  on  H.R.  7558  suggests  that  the 
Rural  Development  Service  now  be  elimi- 
nated, and  recommends  that  the  Farmers 
Home  Administration  be  required  to  as- 
sume the  section  603  responsibilities. 

I  certainly  respect  the  views  of  the 
gentleman  from  Mississippi,  the  chair- 
man of  the  Subcommittee  on  Agriculture 
and  related  agencies,  but  I  have  some 
serious  problems  with  this  recommenda- 
tion. First,  I  question  whether  this  kind 
of  reorganization  should  be  attempted  in 
an  appropriation  bill.  Our  Subcommittee 
on  Family  Farms.  Rural  Development 
and  Special  Studies  will  be  taking  a  look 
at  rural  development  programs  and 
policy  later  this  year,  and  the  adminis- 
trative structure  of  the  rural  develop- 
ment effort  at  the  Federal  level  will,  of 
course,  be  a  part  of  that  consideration. 
The  other  body  is  in  the  process  of  doing 
this  right  now  and.  in  fact,  the  counter- 
part of  our  subcommittee  In  the  other 
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body  Issued  a  report  In  Maroh  recom- 
mending that  the  Rural  Development 
Service   be  maintained   as   a  separate 
agency  wltliln  the  Department  of  Agri- 
culture, and  that  the  RDS  Federal  as- 
slstance  program  retrieval  system,  the 
NaUonal  Rural  Development  Informa- 
tion System  and  the  National  Rural  De- 
velopment Leaders  School  be  continued 
and  expanded.  I  believe  we  need  to  take 
a  good  look  at  this  whole  Issue  and  make 
our  recommendations  on  the  basis  of  our 
own  evaluation  of   rural   development 
needs  taking  the  findings  of  the  other 
body  into  consideration.  It  would  be  pre- 
mature to  carry  out  the  suggestions  In 
the  report  on  H.R.  7558  before  suoh  an 
evaluaUon  Is  made.  «»«"»" 

In  addition.  I  want  to  point  out  that 
the  administration  opposes  this  proposed 
merger  of  the  Rural  Development  Service 
with  the  Farmers  Home  Administration 
I  wrote  Secretary  Bergland  about  it  last 
month,  asking  for  his  views  on  the  mat- 
ter, and  I  wish  to  include  his  response  In 
the  RecoRD  at  this  point. 

DXPASTMENT  OF  AOMCTTLTUM, 

Hon.  CRAJtLES  E.  Orasslxt. 
House  of  Repretentatives. 
Washington,  D.C. 

u,?^  ,*;~'^-  '"i««^»  'or  your  letter  of 
i^I^LhV^-  •^'••"l^K  your  concern  about 
tne  Whltten  Subconunlttee  recommendation 

l^ri^t^'M  ^^'  Development  Service 
(RDS)  with  the  Parmeni  Home  Administra- 
tion (PmHA).  "^liuiiatra 

Because  of  my  commitment  to  this  Ad- 
mlntetrat  on'8  principle  of  cooperation  and 
coordination  of  governmental  programs  the 
Department  U  not  recommending  the  oro- 
pcwed  merger.  We  believe  that  the  Interests  of 

1^  ^!f  P  !  *'•  '****'■  »*^*<*  by  having  an 
^dependent  agency  to  oversee  the  activities 
Of  some  42  departments  and  agencies  that 
can  provide  assistance  In  rural  development, 
trough  the  working  relationships  that  RDS 
has  developed  with  executive  branch  program 
managers  and  policymaking  officials,  we  are 
able  to  ensure  that  rural  people  have  access 
^tJti  **"•  °'  """  available  resources. 
ftH^^t^  H  ?*""^  components  to  a  success- 
ful rural  development  effort. 

T^e  Rural  Development  Service  has  no 
funded  programs  of  its  own  to  administer. 
This  places  the  agency  In  the  unique  posi- 
tion of  being  the  only  agency  m  the  federal 
government  that  can  direct  Its  attention  to 
and  provide  Information  on  the  broad  ranee 
of  resources  available  to  rural  communities 
throughout  the  government  and  the  private 
•ector.  To  merge  RDS  with  a  program  agencv 
^ch  as  FmHA.  would  not  only  be  detrl^n?Il' 
to  the  interests  of  rural  people  but  would  Im- 
o?^tf  ""-Sf "'  ^  "^  °"*  the  mandate 

•^   °^,?°i  °^  ^^  ^"'■»'  Development  Act. 

Tou  will  be  Interested  to  know  that  I 
8to>ngly  support  the  Intent  of  Section  603  of 
the  Rural  Development  Act  and  am  In  the 
process  of  fully  Implementing  existing  regu- 
UMons  to  revitalize  cooperation  with  th^se 
branches  of  government  which  can  assUt 
mi^i^*  development  of  rural  America.  It  la 
S-  f??S,^*'  ^}"'^  ^"  willingly  cooperate  In 
wV^V^*«*  °'  ^^  "»*  spirit  \md  th* 
letter  of  the  Rural  Development  Act  of  19^ 

I  look  forward  to  working  with  you  and 
^l  members  of  Congress  In  establishing  a 
comprehensive  and  coordinated  approach  to 
the  development  of  rural  America 
Sincerely, 

Bob  Bbolamd, 
The  Secretary  says :  ««^e««n'- 

To  merge   RDS  with  a  program  aeencv 
t*l  to  the  tateresu  of  rural  people  but  would 
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Impair  our  capacity  to  carry  out  the  man 
date  of  Section  603  of  tho  Rural  Develoo 
ment  Aot.  ' 
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In  light  of  the  Secretary's  strong  feel- 
ing on  this  It  certainly  should  be  recon- 
sidered before  action  Is  taken  that  might 
be  regretted  later. 

It  may  well  be  that  our  rural  develop- 
ment effort  should  be  restructured  There 
may  be  better  ways  of  approaching  the 
needs  and  problems  of  rural  areas  about 
which  we  are  all  so  concerned.  But  we 
need  to  look  at  the  whole  picture  from 
the  standpoint  of  the  basic  authorizing 
legislation,  rather  than  trying  to  change 
one  part  of  It  through  the  appropriation 
mechanism.   The  views  of  the  distin- 
guished chairman,  the  gentleman  from 
Mississippi,  are  not  shared  by  all  of  his 
colleagues  In  the  House,  and  I  would  hope 
the  USDA  would  look  upon  the  language 
in  this  report  as  a  suggestion  only,  for 
their  consideration,  rather  than  a  legis- 
lative mandate  that  must  be  carried  out 
Mr  AMMERMAN.  Mr.  Chairman,  this 
bill  wUl  provide  funds  In  fiscal  year  1978 
for  a  wide  variety  of  worthwhUe  pro- 
grams and  activities  In  the  agricultural 
sector.  I  would  like  to  dweU  on  a  few  of 
them  which  are  of  particular  Interest  to 
my  district  as  well  as  the  State  of  Penn- 
sylvania as  a  whole. 

The  trend  In  Federal  financial  support 
for  the  State  agricultural  extentlon  serv- 
ices has  been  a  matter  of  special  concern 
to  Pennsylvanlans.  and  I  am  sure  to  the 
citizens  j)f  many  other  States,  for  some 
^^?55;?^®  budget  estimate  for  extension 
activities  In  fiscal  1978  has  once  again 
shown  essentially  no  Increase  to  enable 
the  States  to  cope  with  effects  of  Infla- 
uon.  And  this  Is  one  area  In  which  the 
Carter  administration  chose  not  to  rec- 
ommend added  funds  In  Its  February 
budget  amendments. 

I  am  gratified  that  our  Agricultural 
Appropriations  Subcommittee,  as  well  as 
the  full  committee,  has  proposed  an  In- 
crease of  $10.5  mUUon  over  the  adminis- 
tration's budget  for  the  Extension  Serv- 
ice. Of  particular  concern  to  my  State  is 
funding  for  the  conduct  of  Extension  ac- 
tivities through  the  land-grant  coUeges 
under  authority  of  the  Smith-Lever  Act 
For  this  area.  In  which  the  1978  budget 
request  was  the  same  as  the  1977  appro- 
priation, the  committee  allocated  $4  5 
million  of  the  $10.5  million  Increase  The 
committee  also  restored  $1  million  for 
rural  development  activities  which  had 
been  eliminated  from  the  budget,  and  It 
added  $1.5  mlUlon  to  fund  tlie  Farmer- 
to-Consumer  Direct  Marketing  Act  of 
1976.  which  had  been  excluded  from  the 
budget.  In  addition,  the  committee  rec- 
ommended Increases  of  $3  million  for 
the  highly  successful  urban  gardening 
program  as  well  as  $500,000  for  the  activ- 
ities of  the  1890  land-grant  coUeges. 

I  find  the  proposed  $4.5  million  in- 
crease In  Smith-Lever  funds  to  be  par- 
ticularly useful.  In  Pennsylvania  some 
57  percent  of  our  extension  budget  Is 
derived  from  Federal  sources.  The  com- 
btoatlon  of  constant  budgets  and  the 
Inexorable  pressure  of  Inflation  have 
forced  us.  and  I  suspect  many  other 
States,  to  cut  extension  staff  and  services. 
This  modest  3-percent  Increase  Is  less 
than  I  would  like  but.  hopefully.  It  will 


permit  our  State  extension  services  to 
avoid  further  personnel  cutbacks. 

I  must  register  one  note  of  disappoint- 
ment with  the  extension  funding  pro- 
posed In  the  blU.  Qnce  again,  the  com- 
mittee has  faUed  to  recommend  funding 
for  the  expanded  forestry  program. 

I  am  convinced  that  greater  emphasis 
on  extension  education  Iij  our  forestry 
resources  can  pay  real  dividends.  I  am 
hopeful  that  the  Senate  will  again  In- 
clude In  Its  version  of  the  bill  the  $5 
million  needed  for  this  program,  and 
that  this  time  the  funds  can  survive  con- 
ference. 

In  two  other  areas,  however,  the  com- 
mittee has  Included  funds  which  should 
hnprove  our  overaU  forestry  program 
The  proposed  appropriation  for  the  co- 
operative State  research  services  Includes 
$9  million  for  cooperative  forestry  re- 
search, an  Increase  of  almost  $800  000 
over  both  the  1977  funding  level  and  the 
1978  budget  request. 

The  committee  has  also  restored  to  the 
bUl  $15  million  for  the  forestry  Incentives 
program.  Neither  the  Ford  nor  the  Car- 
ter administrations  had  recommended 
funding  for  this  program,  which  is  de- 
signed to  encourage  the  development 
management,  and  protection  of  private 
nonlndustrial  forest  lands  and  was  au- 
thorized by  the  Agricultural  and  Con- 
sumer Protection  Act  of  1973.  It  Is  de- 
signed to  provide  technical  assistance 
and  long-term  cost  sharing  agreements 
with  private  landowners  and  should  be  of 
real  value  In  States  with  relatively  large 
areas  of  undeveloped  but  potentially  pro- 
ductive private  forest  lands. 

The  committee  also  restored  funds  for 
a  variety  of  other  programs  which  had 
been  excluded  from  the  revised  budget 
The  $15  million  for  forestry  Incentives 
Is  part  of  a  total  of  $67  million  which 
has  been  put  back  In  the  bill  for  rural 
development. 

For    domestic    food    assistance   pro- 
grams, which  utilize  about  70  percent 
of  the  funds  provided  In  this  bUl,  the 
committee   has   restored   $361    million 
This  amount  Includes  $120  million  for  a 
program  I  find  particularly  deserving  of 
mention,  the  special  mUk  program.  It  Is 
designed    to    Increase   consumption   of 
fluid   milk   In  primary   and  secondary 
schools,    child    care    centers,    summer 
camps  and  other  nonprofit  Institutions. 
The  increase  In  fimdlng  to  $155  million, 
the  level  appropriated  In  1977.  will  re- 
store subsidized  milk  to  children  who  at- 
tend school  on  split  shifts,  children  who 
bring  their  lunch,  as  well  as  those  who 
do  not  eat  lunch  at  school,  all  of  whom 
would  have  been  excluded  from  the  pro- 
gram under  the  administration's  pro- 
posal. I  beUeve  the  committee's  action 
In  this  area  reflects  the  Important  nutri- 
tional benefits  which  some  of  our  chil- 
dren were  obtaining  from  the  fluid  milk 
provided  in  this  program. 

Mr.  Chairman,  I  have  dealt  with  but 
a  few  of  the  many  items  that  are  funded 
in  this  bill.  This  should  not  be  taken  to 
Imply  a  lack  of  Interest  In  or  support  for 
the  wide  variety  of  Important  activities 
In  the  agricultural  sector  which  will  be 
financed  under  H.R.  7558.  While  this  bill 
does  not  do  everything  we  might  want, 
it  will  finance  a  balanced  agricultural 
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program  that  is  within  the  budget  res- 
olution target  for  this  sector.  I  believe  it 
is  deserving  of  our  feupport,  and  I  urge 
my  colleagues  to  vote  in  favor  of  H.R. 
7558. 

Mr.  PRESSLER.  Mr.  Chairman,  one  of 
my  constituents  wrote  to  me  recently 
with  the  suggestion  that  we  take  the  De- 
partment of  Agriculture  appropriations 
and  give  a  direct  payment  to  each  farmer 
in  the  United  States.  He  thought  this 
would  aid  our  farmers  and  rural  Amer- 
icans far  more  than  the  current  Depart- 
ment of  Agriculture  programs. 

My  South  Dakota  constituent  may 
have  a  point.  Since  Coming  to  Congress, 
I  have  always  advocated  the  need  to 
promote  a  producer*consumer  partner- 
ship in  our  country.  All  too  often,  Amer- 
ican consumers  are  Unaware  of  the  costs 
of  agricultural  production  and  of  the 
quality  of  life  in  rural  America. 

The  appropriation*  measure  before  us 
today  demonstrates  this  unawareness. 
A.s  a  member  of  the  executive  committee 
of  the  Rural  Caucus,  I  am  cognizant  of 
Congress'  unwiliingQcss  to  fund  pro- 
grams aiding  rural  Americans.  The  Rural 
Caucus  submitted  a  budget  package  to 
the  House  Budget  Jind  Appropriations 
Committees  specifically  for  the  needs  of 
rural  areas.  Many  portions  of  the  Rural 
Development  Act  will  once  again  go  un- 
funded this  next  fiscal  year — as  they 
have  since  the  act  became  law. 

H.R.  7558  asks  us  to  approve  new  ob- 
ligational  authority  lor  the  Department 
of  Agriculture,  yet  only  $2  billion  of  the 
$12.7  billion  budget  request  Is  directly 
related  to  agricultural  production  and 
only  $1.8  billion  is  for  rural  development. 
If  this  measure  is  supposed  to  reflect  a 
producer-consumer  partnership.  It  looks 
a.s  if  the  producer  is  getting  the  short 
end  of  the  dfeal. 

Admittedly,  producers  benefit  from  the 
food  stamp  and  school  lunch  programs, 
aiid  other  consumer-related  programs 
within  the  Department  of  Agriculture. 
However,  it  appears  that  our  priorities 
are  out  of  order  If  we  are  appropriating 
approximately  the  same  amount  of 
money  for  the  food  for  peace  program 
as  we  are  for  rural  development.  The 
Department^f  Agriculture's  budget  re- 
flects ihe  direction  of  that  agency's  ener- 
gies. 70  percent  of  the  budget  provides 
direct  assistance  to  consumers,  while  the 
producers  are  only  getting  30  percent  of 
the  budgetary  pie. 

It  is  my  hope  that  we  will  soon  see  a 
greater  understanding  between  rural 
and  urban  America. 

Mr.  WHITTEN.  Mr.  Chairman,  we 
have  no  reauests  for  additional  time. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  we  have  no  requests  for  ad- 
ditional time. 
The  CHAIRMAN.  The  Clerk  wUl  read. 
The  Clerk  read  as  follows: 

Federal  Grain  Inspection  Service 
For  neces.sary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act,  as  amended,  and  the 
standardization  activities  related  to  grain 
under  the  Agricultural  Marketing  Act  of 
1946.  as  amended,  Including  field  employ- 
ment pursuant  to  section  706(a)  of  the  Or- 
Ranlc  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $50,000  for  employment  under  6 
U.S.C.  3109,  $10,944,000:  Provided.  That  this 


appropriation  shall  be  available  pursuant  to 
law  (7  U.S.C.  2250)  for  the  alteration  and 
repair  of  buildings  and  Improvements,  but, 
unless  otherwise  provided,  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent replacement  value  of  the  building. 

AMENDMENTS    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
two  related  amendments  and  ask  unani- 
mous consent  that  they  be  considered  en 
bloc.  One  of  them  is  the  amendment  that 
I  am  presenting  and  the  other  Is  to 
strike  section  614,  which  is  in  a  different 
section  of  the  bill. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Whitten: 
Page  4,  line  23:  strike  the  period  and  Insert 
"Provided  further,  none  of  the  funds  pro- 
vided by  this  act  may  be  used  to  pay  the 
salaries  of  any  person  or  persons  who  re- 
quire non-export,  non-terminal  interior  ele- 
vators to  maintain  records  not  involving  of- 
ficial inspeclion  or  official  weighing  in  the 
United  States  under  Public  Law  94-582  other 
than  those  necessary  to  fulfill  the  purposes 
of  such  act." 

And  strike  section  614. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Chairman,  at  the 
time  we  were  marking  up  the  bill  we  were 
informed  that  sevetal  hundred  inspectors 
were  requested  for  the  Internal  points  of 
the  United  States.  We  on  the  committee 
were  familiar  with  the  fact  that  there 
had  been  some  problems  at  the  termmal 
markets  at  places  of  shipment  abroad. 
At  that  time,  it  was  not  understood  by 
the  committee  that  there  would  be  any 
need  for  additional  inspectors  in  the  in- 
terior part  of  the  United  States  due  to 
the  fact  that  we  were  not  aware  of  any 
problems  there. 

Subsequent  to  the  markup  on  the  bill, 
in  which  we  wrote  section  614  limiting 
the  total  number  of  personnel,  we  learned 
from  our  good  friend  from  Iowa  (Mr. 
Smith)  that  under  the  new  act,  which 
was  passed  by  the  Congress  and  became 
law,  that  those  employees  of  grain  com- 
panies could  no  longer  serve  on  a  part- 
time  basis  as  Inspectors  in  the  Inland 
markets.  Since  that  is  true  for  many  of 
the  areas  where  they  use  these  part-time 
employees  who  are  identified  with  cer- 
tain grain  companies,  it  makes  it  neces- 
sary to  provide  additional  people. 

What  this  amendment  does  is  to  strike 
•section  614  where  we  prohibit  such  peo- 
ple and  then  provide  funds  for  inspec- 
tors, who  will  be  limited  to  inspecting 
grain  that  goes  into  interstate  commerce 
and  into  world  trade.  I  think  it  is  a  sound 
position  and  a  position  that  we  have 
found  necessary  after  we  wrote  the  bill. 
I  trust  It  will  have  the  support  of  the 
committee. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
North  Dakota  is  recognized. 

Mr.  ANDREWS  Of  North  Dakota.  Mr. 
Chairman,  I  would  like  to  point  out  to 
the  House  that  the  concern  of  the  com- 
mittee was  that  our  grain  Inspection  be 
tightened  up.  This,  after  all,  was  the 
subcommittee  that  had  inspectors  going 


over  to  Europe  to  find  out  what  was  hap- 
pening in  weighing  and  quality  control 
in  our  grain  exports,  to  find  out  why  our 
farmers  were  continually  forced  to  be  the 
residual  suppliers  in  an  international 
grain  market.  We  found  the  abuses  that 
were  there,  turned  the  information  over 
to  the  Justice  Department  for  prosecu- 
tion and  directed  the  Department  of 
Agriculture  to  take  steps  to  clean  this 
up.  However,  some  of  the  things  that  they 
did  did  not  make  much  sense. 

One  of  them  was  they  wanted  471  em- 
ployees in  grain  inspection  in  Washing- 
ton, D.C.  There  is  not  a  whale  of  an 
awful  lot  of  wheat  or  corn  or  soybeans 
that  moves  through  the  port  of  Wash- 
ington, D.C,  and  it  does  not  make  much 
sense  to  have  471  people  in  the  Grain 
Inspection  Service  here.  They  ought  to 
be  out  In  the  field  doing  what  they  are 
supposed  to  be  doing. 

This  originally  was  part  of  our  lan- 
guage saying  let  us  put  the  people  where 
they  ought  to  be.  The  amendments  that 
are  now  offered  by  the  gentleman  from 
Mississippi  on  behalf  of  the  committee 
strengthen  that  resolve  and  point  out 
that  these  people  in  the  field  should  be 
working  on  export  grain  and  in  terminal 
elevators  but  should  not  be  putting  an 
unnecessary  burden  on  the  small  country 
elevator  where  the  grain  is  shipped  with- 
in the  United  States  and  where  the 
abuses  of  grain  grading  have  not  taken 
place. 

Mr.  Chairman,  we  support  the  amend- 
ments, we  think  they  are  excellent  and 
much  needed. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

I  support  the  amendments.  They  re- 
m.ove  the  absolute  limit  on  personnel  for 
Interior  points  and  also  provide  that  the 
Department  shall  not  require  local  eleva- 
tors to  keep  voluminous  records  which 
really  serve  no  purpose.  The  Department 
interprets  the  law  to  require  audits  and 
extensive  recordkeeping  of  all  the  trans- 
actions of  any  local  elevator  which  re- 
quests an  Inspection  of  even  one  lot  of 
grain.  Clearly  the  records  that  serve  a 
purpose  at  a  local  elevator  are  limited 
mostly  to  those  involved  in  an  official  in- 
spection or  weighing  and  other  records 
such  as  total  volume  in  and  out  which 
they  would  have  anyway.  This  amend- 
ment will  save  thousands  of  hours  of  un- 
necessary bookkeeping  by  small  business- 
men which  would  have  served  no  useful 
purpose  and  would  have  been  unneces- 
sary to  fulfill  the  purpose  of  the  act. 

THE  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Whitten). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Animal     and     Plant     Health     Inspection 
Service 

For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28,  1947,  as  amended  (21  U.S.C.  114b-c) 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  disease:  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities;  to  carry  on  services  related  to  con- 
sumer protection;  and  to  protect  the  envi- 
ronment, as  authorized  by  law,  $429,225,000 
of  which  $2,750,000  shall  be  available  for  the 
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^^L?^^S^^:LT^.'Xx  ^:  ?Sf  *  °"*f  ^^^  *^"  ^"""^  ^^""  fl<>rtda  and  Kentucky  do  have  a  large 

^  to  miTeS^^c?  conditio^*  "^d  ^^  LTo^.^  would  have  brought  this  mat-  number  of  beef  catUe  herds,  but  In  N?w 

•4.460.000  may  be  for  repayment  to  the  "^  °*,;?'^  the  House  Agriculture  Sub-  York  and  Washington.  aU  the  Infected 

CJommodity  Credit  Corporation  of  advances  committee  so  that  my   proposal  could  herds  are  dairy  herds.  Tlie  numbers  may 

(and  Interest  thereon)  made  In  accordance  "*^®  "*°  '"C  benefit  of  a  complete  re-  not  be  as  Impressive  In  New  York  as  they 

with  authorities  contained  In  the  provisions  vlew  by  the  Agriculture  Subcommittee  are  In  Florida  and  Kentucky    but  the 

jrsnr^'s*ffii,sr:;  s^r2i.?,^o'?K?cS?r",t^sS!  ^„Jr4-^?F"r™-';r^-''™' 

states  which  may  come  into  the^ogram:  J>«  "lanjly  reduced  or  forced  to  depopu-  a  major  undertaking.  One  of  the  biggest 

Provided  further.  That  no  funds  shall  be  ^^-   _  .  .,       .    ,  dairymen  in  northern  New  York  has  had 

used  to  formulate  or  administer  a  brucello-         As  I  nave  mentioned,   farmers  In   a  to  destroy  68  reactors  out  of  his  200-head 

sis  eradication  program  for  the  current  fiscal  number   of   States    have    been    severely  herd    New  York  Rtat/*  A«rHriiiHn-«  o,- h 

year  that  does  not  require  minimum  match-  affected  by  this  recent  incre<»se  In  bru-  N^ceS   DeoarLeS  offlSu   «^%!^ 

ing  by  any  State  of  at  least  40  per  centum:  cellosls  In  dairy  cows.  Brucellasls  Is  also  ti^^ t^^Vf^^J^^!^^^ 

Provided  further.  That  this  appropriation  a    problem    for   beef    cattle    oroducers  «!i^      i      .        ,   remaining  animals 

shall  be  available  for  field  employment  pur-  However   th*.FpHpr;i  h,^,rin«.^r^.wif/r'  T!"^  "*"P^®  °^  ^^^^-  Without  adequate 

suant  to  the  second  sentence  of 'section  706  ^S^  vlo^^mf^^l^r^^^^  tademnity.    It    Is    questionable    whether 

(a)  of  the  organic  Act  of  1944  (7  D.S.C.  2225 ) .  ?„2  Jn^f H^?  t^^2.»  ?J.f      »♦"  ^^  "^""^  farmers  who  lost  their  herds  could 

and  not  to  exceed  •60.000  shall  be  avaUab'e  fompensatJon   to  permit  the  cattlemen  gtay  in  business. 

'ww  5"i"°I'"^'lL"'''^^''  ^  ^^-^^  3109:  Pro.     ^"f^^^^^^  animals  that  have  to  te        i   have   Glscus.'*d   raising   Indemnity 
vided  further.  That  thU  appropriation  shsll      Slaughtered.  payments  with   officials   at   th^   Animal 
be  avalUble  for  the  operatio.i  and  ma'nte-          Dai-^men  are  not  so  fortunate.  The  SdPlant  Health  infi^fiL^r^^?; 
nance  of  aircraft  and  the  purchase  of  not  to     Federal  brucellos<.s  indemnity  of  $50  for  Sf^S,Sr^nfnf^«  ^o^f  Seiyice   It 
exceed  four,  of  which  two  shall  be  for  re-     grade  animals  and  UOO  for  pure  bred  i^H^n,??^?„'^l"^.*  V'^  ^♦^^'L*  l^^^  ?' 
placement  only:  Provided  further.  That  this     stock  Is  far  below  the  current  market  *°**^°^*y  pa>-ments  Is  not  sufficient  to 
appropriation  shall  be  available  pursuant  to     vSue  Of  dniry  animals  w[Je  m'Ko  f«nPensate  a  dairy  farmer  whose  herd 
7  us.c.  2250  for  the  construction,  alteration.     Son  S^^ow  his  steadUv  ^cl^pd  ^  ^^'^"^  ^^  bruceUosis.  It  Is  my  under- 
and  repair  of  buildings  and  improvenieiits.     °<„"  w.^^  ^^Z  tJ  ♦v,^     k  "^<v!,*f '^  standing  that  they  Intend  to  come  before 
but.  unless  otherwise  provided,  the  cost  of     ^^"<^^  World  War  H  the  number  of  dairy  congre«  when  they  are  nreMred  a-d 
constructing  any  one  building  shail  not  ex-      <=o^3  ha.s   decreased   by   50   percent.   In  rwu^a^d  tlon^    fnnrt«    f^^<^  ^l 
ceed  •62.600.  except  for  three  luiMl.gs  to^      1950.  there  were  22  million  dairy  cows.  JSJ^\   rf   bS^?li^?nd^nTf5^Jv' 
constructed  or  Improved  at  a  cost  of  not  to     In  1976  the  figure  was  11  million.  This  ^fT  *^o    «      ,       Indemnity   paj- 
exceed  •120.000  each,  and  the  cost  of  alter-     Is  one  reason  why  the  national  average  ^          Ai'His  offlciak  were  kind  enough 
ing  any  one  building  during  the  fiscal  year     price  of  a  grade  dairy  cow  has  Increased  Iz,  ^^^11  me  with  their  estimates  that 
shaU  not  exceed  7.6  per  centum  of  the  cur-      from  $198  a  head  In  1950  to  $500  a  head  ^^^^  "\®  l^^demnity  payments  as  I  pro- 
rent  replacement  value  of  the  building:  Pro-      in  1977    ShiODinc  costs  and  thi*  Rt»nd  P°®®  ''°^'^  ^^^  ^3.28  million. 
Vided  further  That  this  appropriation  shall     ards  each  farm4  requires  In  his  hefd        ^  *^  ^^^^  ^"^^h  USDA's  general  coun- 
StfoT  ^^hanJe^'Strhas?  a'trno^ifal     "^  adTto'Yll^t  avS^e  price'ln'^m?  f^.^^^  ^  ^^finn  that  the  authority  to 
costnVtoexcl^»x5)  ex^p'tVorpurSi  own  congressional  district  of  New  York.  S^"^f!J^f  "^,;*y  Payments  exUts  in 
Of  land  for  an  Animal  HoWing  a'd^TSmJ  It  is  more  common  for  a  dairy  farmer  S® /Tl^i  law.  It  was  their  opinion  that 
Faculty  at  Ames,   Iowa:    Provided  further  to  pay  $600  or  $700  for  a  grade  animal.  ^     ^f-^\  section   114A  provides  the 
That,    m    addition.    In   emergencies    which         I  am  pleased  that  the  brucellosis  erad-  ^=>^^^fjy  of  Agriculture  with  discretion- 
threaten  the  livestock  or  poultry  Industries  IcaHon  program  has  been  continued  and  ^^  authority  to  set  brucellosis  indemnity 
'iL^lf^'^''^  ^'  Secreury  may  transfer  expanded  in  the  bill  we  are  considering.  }®^f^  f"**  that  additional  authorizing 
toThB^^InH?r^J            ".'.  ^"°<*»  «v»"»bie  I  am  disappointed  that  sufficient  funds  legislation  Is  not  required  to  raise  these 
^ar^menTsS^uL  a?^rSv%?em'''nec'^  ^'^  ""^^  *^^"^ble  to  Lncrease  LemSty  Payments  from  current  levels. 
Lry.  to  lie  avaliablTon"  m  ^uc'h  eme^ge^c!^;  payments  for  grade  dairy  animals  and  ,„f"  ™°f'  ^^^,^'  ^  be"«y«  ^^^0  per  head 
for  the  arrest  and  eradication  of  foot -and!  registered  stock  that  contract  brucellosis.  J""^ /7^®  ^^  animals  and  $250  per 
mouth  disease.  rUiderpest.  contagious  pieu-         There  are  26  herds  in  New  York  State  ^5^  ^9^  re^tered  animals  would  be 
ropneumonu,  or  other  contagious  or  infecti-  currently  imder  quarantine.  The  State  *°e<iu*te  to  keep  the  dairy  producer  in 
ous  diseases  of  animals,  or  European  fowl  department  of  agriculture  and  markets  o"**"®**-  Many  States,  although  not  all. 
P^  and  similar  diseases  In  poultry,  and  for  is  In  the  process  of  testing  more  than  800  "?^®  supplementary  brucellosis  Indem- 
"S^   io'^°I^^ZZ^l^  ****/*'*  °^  ^*''-  herds  and  officials  In  Albany  are  fearful  ""^  payments  that  provide  some  addi- 
S^ed  balanced  o*fuSS'  ^aL?e?re^"fn;  °'  ^^^  "  ""^ny  as  60  Infected  herds  {S?*^  assistence  but  the  combination  of 
such  emergencTpSpSes  m  thTnexfpJe!  «>  »  ^^"^^  »'  ^^  ^^^y-  At  least  two  fSl!™J  *"<»  Sta  e  payments  rarely  en- 
ceding  fiscal  year  shall  be  merged  with  such  county  fairs  in  my  congressional  district  Z°^^  5  f*"?®''  to  replace  his  losses.  I 
transferred  amounts.  Will  not  show  dairy  animals  this  summer,  "^"ow  dairy  farming  Is  In  danger  of  be- 
AMKiTOMENT    oiTCTZD    8T    MK.    k'ewxm  Thls  Will  be  the  first  time  in  more  than  ">™lng  a  dying  way  of  life  In  northern 
Mr.  McEWEN.  Mr.  Chairman   I  offer  ^^^  ^^^  that  one  of  these  county  fairs,  ['^^  ^°^  and  I  suspect  this  is  the  case 
an  amendment.  ^                           '  the  Jefferson  County  Fair,  has  not  shown  ,  "^"^  ^^^  of  the  country.  The  price 
The  Clerk  read  as  follows-  ^^^  animals.  of  getting  into  the  business  Is  ahnost  pro- 
Amendment  offered  by  Mr  McEww,    on        However,  the  New  York  State  Is  not  n»oitive  and  the  risks  that  threaten  to- 
page  7.  line  22.  strike  out:  "•429  225  WO  and  ^^°^^  ^  coping  With  a  brucellosis  out-  ^^^f  Producer  can  be  crippling.  If  $3.28 
uisert  the  following :  $432,506,000  " '  break  this  year.  Four  States  have  shown  °J""on  can  reduce  one  of  these  risks  and 
Mr     McEWEN     Wr     rha.rrr,nr,     ^  a  marked  Increase  in  bovine  bruceUosis  a"oj^  more  families  to  stay  In  this  im- 
am^dmenfwoSd  ^d  ^Tla^imAn^I  ^  ^^  ^^  y^^^-  ^'>^^^'^'  Kentucky.  New  Po^^t  business.  It  Is  a  small  price  to 

fOT^a^   cSlf  r^,^H^£*J^^"^    year  earUer:  the  Committee  on  Appropriations,  the 

xt     ,^^,w    .^       ^'^'^^^^''^^y-     TZ:. one  that  Is  proper  to  raise.  With  inflation 

I  would  Uke  to  explain  to  the  dlstln-  ^^J''-    ^^^^  ^°-    and  all  the  other  problems  we  have  cer- 

f^rt  flJ^hr^''**  K^tfT*°  "»' I  '           '"'  talnly  It  is  prope?  for  Se  Secretl'rJ  of 

r~2uS^guL^h°a';e'£^£?rJS%rha??  -«-, ^  i^^^^y^^^  ^^  ^^^^^^  ^^  °' 

rtS^Srirtb';S'mie^%^o"?k  --^-:::-":-":::::::"!               *il  ^Howevl^xTalT  attention  to  the  fact 

state,   the  SUten?Tasi5nSrn.\°;5  — ^ ^ ^  r^^y'^av  TtSr^inrprr  teTy  $'J; 
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million,  and  that  Is,  In  turn,  a  part  of  the 
larger  sum  of  $429  million  which  is  car- 
ried in  the  bill  for  the  Animal  and  Plant 
Health  Inspection  Ser\'ice  and  which  the 
gentleman's  amendment  would  change. 

The  reason  I  say  that  his  amendment, 
in  my  opinion,  would  not  go  to  correcting 
the  problem  is  the  fact  that  the  amount 
of  the  indemnity  is  fixed  by  the  Secretary 
of  Agriculture  under  existing  law.  In 
many  States,  in  their  efforts  to  eradicate 
not  only  brucellosis  but  also  some  other 
diseases,  the  State  pays  an  additional  In- 
demnity. Those  indemnities  have  his- 
torically been  much  less  than  the  value  of 
the  animal  prior  to  its  having  contracted 
the  disease. 

With  time,  and  with  the  Inflation  of  the 
dollar,  it  has  gotten  to  where  the  amounts 
that  have  been  set  out  by  the  order  of  the 
Secretary  of  Agriculture  appear  small, 
indeed,  as  compared  with  the  actual 
worth  of  the  animals. 

So  if  the  amendment  offered  by  the 
g'^ntleman  were  approved,  it  would  not  be 
controlling  on  the  Secretary  of  Agricul- 
ture to  change  these  rates.  I  do  hope  the 
Secretary  will  follow  up  on  this  and  that 
he  will  review  the  amounts  fixed  for  the 
indemnity,  but  I  hope  the  committee  will 
vote  down  that  amendment.  And  if  it  is 
voted  down,  I  hope  that  it  In  no  way  will 
be  taken  as  Congress  beingjopposed  to  the 
Secretary  reviewing  the  rates  presently 
existing.  I  think  the  debate  here  will  help 
bring  the  results  which  we  both  desire. 

I  do  hope  we  defeat  the  amendment, 
because  if  we  do  accept  it,  it  will  make 
the  amount  go  over  the  budget  request  for 
this  item. 

If  the  gentleman  withdraws  his  amend- 
ment, I  will  join  the  gentleman  in  asking 
the  Secretary  of  Agriculture  to  review 
this.  i 

I  would  hopc  that  tfse  gentleman  might 
wltiiclrev  the  amendhient,  since  I  do  not 
thmk  it  reaches  the  point  the  gentleman 
makes.  The  debate.  In  turn,  does  reach 
the  subject  matter  and  gives  such  justi- 
fication for  the  Secretary  to  review  pres- 
ent limits  and  to  make  more  realistic 
commitments. 

Mr.  McEWEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McEWEN.  Mr.  Chairman.  1  thank 
the  distinguished  chairman  of  the  sub- 
committee for  the  concern  the  gentle- 
man expresses  for  the  seriousness  of  the 
problem. 

May  I  say  to  the  pentleman,  it  Is  a 
little  like  the  ciiicken  and  the  eg>{  situa- 
tion; which  are  we  going  to  have  first? 

The  additional  funds  appropriated  to 
permit  an  increase  in  the  indemnities  or 
an  administrative  act  on  the  part  of  the 
Secretary  to  Increase  indemnities  and 
then.  I  assume,  come  to  the  Committee 
on  Appropriations  for  supplemental?  I 
wondered  what  the  distinguished  chair- 
man would  suggest  on  that. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  that  if  the  question  of  supplemental 
funding  comes  up,  we  certainly  will  deal 
wilh  It. 

However,  the  $3.28  million  the  gentle- 
man suggests  would  be  a  part  of  the  $429 
million  available  appropriation.  It  strikes 
me  if  the  Secretary  would  agree  with 
what  the  gentleman  would  like  for  him 


to.  and  which  I  would  recommend,  then 
within  the  available  $429  miUion  they 
would  probably  have  no  trouble  finding 
sufficient  funds. 

Mr.  McEWEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  appreciate 
that. 

Let  me  state  also  one  other  concern 
here,  that  Is  that  with  the  present  out- 
break there  are  new  reactors  being  found 
and  new  herds  are  identified  that  are 
infected  almost  daily.  I  am  concerned 
with  the  time  element,  when  we  make 
them  effective.  I  presume  it  is  not  going 
to  be  retroactive,  that  if  it  is  going  to  be 
helpful  to  those  facing  almost  a  total 
financial  disaster,  it  will  wipe  out  the 
dairy  operation.  I  think  that  the  action 
has  to  be  timely. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  to  my  colleague  that  the  bill  before 
us  provides  funds  beginning  the  1st  of 
October.  I  am  utterly  and  completely 
sincere,  as  I  know  the  gentleman  is,  and 

1  recognize  the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  WnrrrEN 
was  allowed  to  proceed  for  an  additional 

2  minutes.) 

Mr.  WHITTEN.  Mr.  Chairman,  I  will 
be  glad  to  join  with  the  gentleman  in 
asking  the  Secretary  to  review  this.  If 
he  should  review  it.  and  act  according 
to  the  desires  of  the  gentleman  and  my 
own.  and  if  it  took  additional  money, 
it  would  be  my  expectation  that  sufficient 
funds  could  be  found. 

Mr.  McEWEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  could  I  ask 
the  gentleman  if  that  action  could  be 
taken  before  the  beginning  of  the  fiscal 
year  under  the  authority  the  Secretary 
has  now? 

Mr.  WHITTEN.  The  Secretary,  so  far 
as  I  know,  is  authorized  under  the  exist- 
ing law  to  take  immediate  action  with 
funds  available  from  now  to  the  begin- 
ning of  October.  That  is  my  understand- 
ing of  the  present  law. 

Mr.  McEWEN.  Mr.  Chairman,  let  me 
say  I  deeply  appreciate  the  gentleman's 
assistance. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  withdraws  the  amend- 
ment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Farm  Income  St.^bilization 
Agricultural  Stabili7.».tion  and  Conserva- 
tion Serivce 
salaries  and  expenses 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formulate 
and  carry  out  programs  authorized  by  title 
ni  of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.S.C.  1301-1393);  sec- 
tions 7  to  15,  16(a),  16(b).  16(d).  16(e). 
16(f),  16(1),  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended  and 
supplemented  (16  U.S.C.  590g-590q);  sec- 
tions 1001  to  1010  of  the  Agricultural  Act 
of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1610);  the  Water  Bank  Act  (16 
U.S.C.  1301-1311);  and  laws  pertaining  to 
the  Commodity  Credit  Corporation,  $161,- 
019,000:  Provided,  That,  in  addition,  not  to 
exceed  $76,416,000  may  be  transferred  to  and 
merged   with   this   appropriation   from   the 


Commodity  Credit  Corporation  fimd  (in- 
cluding not  to  exceed  $34,216,000  under  the 
limitation  on  Commodity  Credit  Corpora- 
tion administrative  expenses) :  Provided 
further.  That  other  funds  made  available  to 
the  Agricultural  Stabilization  and  conserva- 
tion Service  for  authorized  activities  may  be 
advanced  to  and  merged  with  this  appro- 
priation: Provided  further.  That  this  appro- 
priation shall  be  avaUable  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1044  (7  U.S.C. 
2225),  and  not  to  exceed  $100,000  shall  be 
available  for  employment  under  6  U.S.C. 
3109 :  Provided  further.  That  no  part  of  the 
funds  appropriated  or  made  available  under 
this  act  shall  be  used  (1)  to  Influence  the 
vote  In  any  referendum;  (2)  to  Influence 
agricultural  legislation,  except  as  permitted 
In  18  U.S.C.  1913;  or  (3)  for  salaries  or  other 
expenses  of  members  of  county  and  commu- 
nity committees  established  pursuant  to 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  for 
engaging  In  any  activities  other  than  ad- 
visory and  supervisory  duties  and  delegated 
program  functions  prescribed  In  administra- 
tive regulations. 

AMENDMENT  OFFERED  BY  MR.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michel:  Page 
18,  line  21,  strike  out  the  period  and  Insert 
the  following:  ":  Provided.  That  no  part  of 
the  funds  appropriated  or  made  available 
under  this  Act  shall  be  used  for  the  payment 
of  salary  of  any  officer  or  employee  to  formu- 
late or  carry  out  a  program  providing  pay- 
ments to  sugar  processors." 

Mr.  MICHEL.  Mr.  Chairman  and 
members  of  the  committee,  we  have  here 
a  rather  familiar  sound,  if  we  were  all 
quiet  enough  to  hear  it.  It  is  the, sound  of 
the  lobby  bird,  with  its  familiar  song: 
"Gimme,  gimme,  gim.me." 

It  is  the  plaintive  sound  of  a  special 
interest  group  singing  a  song  of  woe, 
calling  for  some  of  the  taxpayers'  money. 
We  have  all  heard  that  before.  Indeed, 
some  say  that  it  is  the  official  congres- 
sional song.  Now  we  are  hearing  it  from 
the  sugar  farmers  this  time.  They  say 
they  will  stop  singing  if  we  hand  over  to 
them  a  quarter  billion  dollars  of  other 
peoples'  money. 

That  is  what  President  Carter  appar- 
ently wants,  to  pay  sugar  growers 
through  cash  subsidies.  We  all  know  who 
is  providing  the  cash.  In  words  every 
American  can  understand,  my  answer  to 
the  sugar  farmers'  request  for  taxpayers' 
money  is  short  and  sweet:  "No  way." 

If  there  is  to  be  an  amendment  to  the 
Agricultural  Act  tliat  ought  to  be  made 
to  bail  sugar  growers  out  of  a  particular 
problem,  that  is  one  thing,  but  take  a 
look  at  what  my  amendment  is  attempt- 
ing to  cure  here  today.  Three  years  ago. 
as  every  housewife  knows,  the  price  of 
sugar  soared.  Sugar  growers  cashed  in  on 
the  high  prices  and  expanded  their  pro- 
duction. But  the  rise  in  production  has 
resulted  in  a  super-abundance  of  sugar 
on  the  world  market.  The  inexorable  law 
of  supply-and-demand  took  over  and 
sugar  growers  found  themselves  in  trou- 
ble as  the  world  became  inundated  with 
sugar. 

Let  me  pause  here  to  say  that  I  am  not 
gloating  over  the  misfortune  which  has 
hit  the  sugar  industry.  It  is  difficult  to 
guess  correctly  in  such  an  industry,  and 
I  am  sorry  that  some  people  have  been 
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caught  guessing  wrong.  But,  when  Presi- 
dent Carter  tells  lis  that  we  must  give  a 
subsidy  to  sugar  processors  In  the  form 
of  cash  payments  which  In  turn,  are  in- 
tended to  be  handed  to  sugar  farmers, 
we  are  creating  an  intolerable  situatl<». 
Some  of  these  farmers  have  plantations, 
and  they  are  big  business,  amounting  In 
one  case  to  75,000  acres.  So,  what  the 
President  is  doing  is  subsidizing  the  big 
boys  at  the  expense  of  the  taxpayer. 

Let  us  look  at  the  facts.  The  President 
says  that  he  wants  to  keep  Government 
costs  down.  Yet,  this  Carter  subsidy  pro- 
gram alone  would  require  1240  million  in 
taxpayers'  money.  All  of  this  money 
would  go  to  subsidize  16,000  sugar  farm- 
ers. But,  we  are  not  sure  under  the  pres- 
ent act  whether  it  is  legal  or  illegal  to 
make  payments  directly  to  fanners.  In 
my  judgment,  there  is  no  authority  In 
law  to  do  that. 

What  about  the  other  2  million  pro- 
ducers of  crops?  ITiey  are  asked  to  split 
sums  between  $2  and  $4  billion.  That 
does  not  seem  like  justice  to  me,  when 
16.000  are  supposedly  going  to  get  a  quar- 
ter of  a  billion  dollars.  As  is  typical  In 
one  of  these  subsidy  cases,  it  will  do 
nothing  to  solve  the  problems  that 
caused  the  sugar  growers  to  get  into 
trouble  in  the  first  place.  They  are  only 
encouraged  to  increase  their  production 
at  a  time  when  the  world  is  fairly  drown- 
ing in  sugar. 

If  one  happens  to  be  In  the  domestic 
com  sweetener  Industry,  this  subsidy  to 
big  sugar  will  penalize  one  for  having 
exercised  good  business  sense.  I  do  not 
know  why  those  who  toil  in  the  com 
sweetener  industry  should  have  to  see 
their  tax  dollars  going  to  their  com- 
petitors in  the  field  of  sweeteners. 

I  Just  happen  to  think  that  we  ought 
not  to  be  deceiving  the  taxpayer.  He  is 
going  to  be  hurt,  not  helped,  by  this  raid 
on  the  public  treasury.  A  government 
that  is  intent  upon  giving  away  taxpay- 
ers' money  Is  not  bringing  down  the  price 
of  sugAT.  but  instead  is  bringing  up  the 
price  of  everything  through  inflation. 

Mr.  Chairman.  I  urge  adoption  of  this 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  c(Hne  from  an  agri- 
cultural district,  and  I  am  pleased  to  tell 
the  Members  that  I  represent  beet 
growers  and  consumers.  The  majority  of 
my  constituents  are  not  farmers.  They 
are  consumers.  The  majority  of  my 
farmers  are  not  beet  growers.  Indeed  I 
probably  have  more  com  growers  in  my 
district  than  I  have  beet  growers.  But  I 
will  teU  the  Members  that  this  amend- 
ment Is  not  In  the  Interest  of  American 
agriculture  nor  is  it  in  the  interest  of  the 
American  consumer. 

What  is  happening  here— and  tragl- 
caUy—we  see  one  element  of  agriculture 
pitted  against  the  other,  and  it  ought 
not  to  be.  This  amendment  ought  not 
to  have  been  offered,  and  we  ought  not 
to  be  discussing  it.  There  is  room  in  the 
sweetener  business  and  industry  and 
there  is  room  for  com.  beets,  and  cane. 
We  should  not  let  anyone  kid  us.  Com 
is  now  a  subsidized  commodity.  I  will  not 
Join  with  the  gentleman  In  offering  an 
amendment  to  strike  com  from  subsl- 
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dlzed  commodities,  price-supported  com- 
modlUes.  Nor  will  i  join  with  him  In  liia 
efforts  to  frustrate  the  administration's 
effort  to  see  that  we  do  not  have  a  cartel 
formed  by  foreign  sugar-producing  coun- 
tries which  ultimately  strangle  our  own 
processors  of  sugar  and  cane  to  the  dis- 
advantage of  the  American  consumer. 

We  Import  up  to  50  percent  of  the 
sugar  consumed  in  this  country.  That 
figure  is  increasing.  We  Imported  21  per- 
cent more  cane  sxigar  In  the  first  3 
months  of  1977  than  we  did  In  the  same 
quarter  In  1976.  We  need  a  domestic 
sugar  Industry,  both  com.  cane,  and  beet. 
I  am  opposed  to  an  OPEC-llke  foreign 
sugar  cartel  that  will  surely  come  into 
existence  if  we  allow  the  American  sugar 
beet  grower  to  go  out  of  business.  The 
International  Trade  Commission  recog- 
nized that  the  foreign  sugar  producers 
were  subsidizing  the  imported  sugar  into 
this  Nation.  They  recommended  quotas 
This,  obviously,  posed  some  problems  for 
the  free-trade  policy  of  the  Carter  ad- 
ministration.  The  administration  rec- 
ommends a  subsidy  of  up  to  2  cents  a 
pound  for  domestic  grown  cane  and  beet 
growers.  The  rules  and  regulations  to 
Implement  it  have  just  been  promulgated. 
We  have  an  amendment  to  an  appro- 
priation bill  to  stop  a  program  that  has 
not  even  begun. 

I  must  teU  the  Members  that  my  beet 
people  are  not  aU  that  enthusiastic 
about  this  program.  But  I  must  also  tell 
the  Members  that  it  is  the  only  ball  game 
In  the  block.  And  to  strangle  this  infant 
before  we  know  whether  it  Is  going  to 
provide  some  survivability  to  what  I  con- 
sider to  be  an  essential  domestic  indus- 
try. If  the  House  adopts  this  amendment 
It  Is  condemning  our  cane  growers,  our 
beet  growers,  our  processors,  our  farm- 
ers, the  workers  in  that  Industry,  to 
eventual  demise.  They  would  be  elim- 
inated. I  do  not  think  it  is  in  tJie  Interest 
of  the  consimiers  in  this  country  to  turn 
them  over  to  a  sugar  cartel  of  foreign 
nations. 

Mr.  Chairman.  I  strongly  urge  the 
Members  to  defeat  the  amendment,  cast 
a  vote  for  the  American  consumers  and 
the  American  sugar  industry. 

Mr.  BURUSON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Burlison). 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

What  is  the  rationale  for  making  this 
payment  to  processors  rather  than  to  the 
producers? 

Mr.  TRAXLER.  I  have  not  had  a 
chance  to  talk  to  the  people  In  the  De- 
partment of  Agriculture  who  promul- 
gated the  regulations.  I  presume  that  Is 
to  avoid  a  necessity  of  Inventorying  every 
farm  and  Its  acreage  by  the  Department. 
The  producer  knows  how  many  acres  are 
In  production  by  the  beet  farmers,  how 
many  tons  of  cane  or  beets  he  has  pro- 
duced, how  many  pounds  come  from  the 
particular  acreage,  and  this  would  be  the 
most  likely  and  least  expensive  way  of 
administering  the  program. 

Mr.  BURLISON  of  Missouri.  But  the 
gentleman  knows  of  no  objection  on  the 
part  of  his  producers  to  this  mechanism? 


Mr.  TRAXLER.  Specifically,  this  pro- 
posal? 

Mr.  BURLISON  of  Missouri.  Tne 
mechanism  that  Is  proposed. 

Mr.  TRAXLER.  No,  I  do  not.  I  think 
it  Is  the  cheapest  way  of  doing  the  Job. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  thank  my  friend,  the  gen- 
tleman from  Michigan. 

Mr.  TREEN.  Mr.  Chairman,  I  rise  in 
oi^osltlon  to  the  amendment. 

Mr.  Chairman,  I  think  It  needs  to  be 
brought  out  that  the  cost  of  produciiR 
cane  sugar  In  Louisiana,  which  Is  one  of 
the  larger  sugar  cane  States— Louisiana 
and  Florida  producing  most  of  the  sugar 
cane — is  about  17  cents  per  poimd.  The 
cost  is  actually  moving  higher  than  that, 
but  the  last  study,  made  a  year  ago 
showed  17  cents  a  pound.  The  world 
market  in  May  of  this  year  was  Just  at 
10  cents  per  poimd.  In  other  words,  the 
cost  of  production  Is  7  cents  per  pound 
higher  than  the  world  market. 

I  realize  that  the  sugar  farmers  made 
a  good  deal  of  money  a  couple  of  years 
ago  when  sugar  prices  went  literally  out 
of  sight.  Those  of  us  who  were  trying  to 
extend  the  Sugar  Act  at  that  time  pre- 
dicted that  that  would  happen.  We  had 
a  stabilized  sugar  industry  in  this  couii- 
try  for  many,  many  years  because  we  had 
the  Sugar  Act  which  set  up  quotas  for 
the  foreign  producers,  requiring  those 
producers  to  meet  those  quotas  and 
thereby  giving  us  a  stabilized  sugar 
market. 

This  Congress  In  its  wIsdMn— or  lack 
of  It — decided  not  to  extend  that  legis- 
lation which  had  been  so  helpful  In  sta- 
bilizing the  market,  so  the  prices  went 
up  and  the  farmers  made  a  good  deal  of 
money. 

But  after  that  peak  the  price  has  come 
down,  and  all  the  predictions  are  that 
we  will  have  a  worldwide  glut  of  sugar 
for  many  years  to  come. 

So  what  do  we  have  today?  We  have 
producers  In  sugar  beet  tireas  and  pro- 
ducers In  sugar  cane  areas  who  are  get- 
ting less  than  the  cost  of  production  for 
their  sugar. 

Down  In  south  Louisiana  the  growing 
of  other  crops  Is  not  reaUy  feasible.  As 
one  gets  a  little  further  north,  one  can 
perhaps  grow  soybeans,  but  in  coastal 
Louisiana  sugar  is  really  the  only  feasible 
crop. 

There  Is  a  tremendous  Investment  In 
terms  of  equipment  In  the  sugar  mills 
and  In  the  specialized  equipment  needed 
for  farming  sugsir  cane  that  cannot  be 
utilized  for  other  crops,  even  if  the  cli- 
mate and  the  soil  would  permit  other 
crops  to  be  raised. 

We  have  a  lot  of  people  employed  In 
this  Industry,  and  many  of  them  will  be- 
come unemployed  unless  something  is 
d<xie. 

This  Is  a  very  modest  step  the  Presi- 
dent has  proposed.  As  I  understand  his 
program,  all  the  money  would  go  to  tiie 
sugar  grower;  only  the  administrative 
costs  that  the  processor  would  have  Im- 
posed on  him  would  go  to  the  processor. 
So  this  money  would  go  to  the  grower, 
and  most  of  the  growers  in  Louisiana  are 
small  growers. 

Mr.  Chairman,  we  have  a  lot  of  em- 
ployment riding  on  this  Issue  that  we 
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have  before  us  today.  I  urge  that  the 
amendment  be  defeated. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  nUnois. 

Mr.  MICHEL.  Mr,  Chairman,  as  I  have 
indicated  In  my  general  remarks,  if  Uiere 
is  Indeed  a  problem  in  the  sugar  industry, 
it  ought  to  be  dealt  with.  I  am  however, 
much  more  concerned  about  the  growers' 
welfare  than  I  am  about  the  welfare 
of  the  prdcessors.  Utoder  the  Act  we  find 
it  is  impossible  to  get  aid  and  assist- 
ance— and  the  gentleman  from  Michigan 
(Mr.  Traxler)  referred  specifically  to 
com  producers — to  go  directly  to  the 
sugar-producing  farmers.  I  have  sym- 
pathy for  them,  and  I  would  have  sym- 
pathy with  any  concept  that  would  cor- 
rect that  situation. 

What  I  have  a  problem  with,  however, 
is  going  through  the  back  door  by  paying 
through  the  sugar  processors.  Some  of 
them  are  giant  corporations  and  multi- 
nationals, and  in  this  kind  of  program 
we  are  simply  making  multl-tolllion-dol- 
lar  contr&utlons  to  multinational  cor- 
porations. 

Mr.  TREEN.  Mr.  Chalrmaln,  does  the 
gentleman  not  understand!  that  the 
President's  proposal  is  for  the  money  to 
go  to  the  grower,  all  that  is  n6t  necessai-y 
for  administration  of  the  program. 

Mr.  MICHEL.  I  know  that.ibut  I  doubt 
he  will  be  able  to  get  that  done  for  we 
may  have  a  court  proceeding,  because  it 
is  currently  iUegal  to  pay  sugar  growers 
under  the  act.  There  Is  no  way  to  get 
around  that  except  Uirough  the  proces- 
sors, and  we  say  that  is  wrong. 

We  are  going  to  Lave  an  agriculture 
bill  up  for  consideration  in  ai  few  weeks, 
and  that  will  include  ^d  stamps  and  all 
the  rest  of  it  under  the  authorizing  legis- 
lation. Why  csm  we  not  address  ourselves 
to  that  problem  in  an  orderly  fashion 
when  we  come  to  legislate  on  that  bill? 

Mr.  TREEN.  Mr.  Chairma^.  I  suggest 
to  the  gentleman  that  that  might  be  a 
good  idea.  So  if  the  gentlema|i  will  with- 
draw his  amendment,  perhapd  we  can  ad- 
dress the  problem  in  that  fa^hic«i. 

Mr.  MICHEL.  I  do  not  w4nt  to  take 
that  much  of  a  chance  with  this  adminis- 
tration, i 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment.  ] 

Mr.  Chairman.  I  think  the  author  of 
the  an.endment  raised  a  po^nt  that  all 
of  us  shoutd  bear  in  mind.       j 

We  do  have  an  agricultural  authoriza- 
tion bill  coming  before  us  iki  the  next 
couple  of  weeks.  ' 

Mr.  Chairman,  I  think  it|  very  mis- 
chievous in  terms  of  a  sound  agricul- 
tural policy,  and  even  more  so.  If  you 
will,  with  respect  to  those  of  us  who  rep- 
resent urban  and  suburban  consumer 
areas,  to  try  to  legislate  on  an  appro- 
priation bill  matters  wliich,  if  they  are  to 
be  treated  with  at  all,  should  be  dealt 
with  in  an  authorization  bilL 

The  plain  fact  of  the  matter  is  that  if 
this  amendment  is  adopted — and  I  can- 
not speak  for  everybody  but  I  have  heard 
comments  from  my  colleagues  from 
other  sections  of  the  country — ^much  of 


the  State  of  Hawaii  will  become  an  eco- 
nomic dustbowL  The  fact  remains  that 
in  Hawaii  they  have  a  few  large  sugar 
producers.  That  was  inherent  in  the  na- 
ture of  the  development  of  the  then  ter- 
ritory and  now  State  of  Hawaii. 

The  further  fact  remains  that  all  of 
the  people  working  for  these  sugar  em- 
ployers are  in  a  collective  bargaining 
unit,  and  sugar  companies  in  Hawaii  are 
in  such  desperate  economic  shape  that 
the  luiion  is  working  without  a  contract 
and  working  without  a  wage  increase, 
despite  oppressive  inflation  in  Hawaii. 
They  are  working  under  these  conditions 
because  If  they  do  not,  the  companies  for 
which  they  work  Hawaiian  operations  are 
In  financial  difficulty. 

Mr.  Chairman,  as  so  ably  pointed  out 
by  our  distinguished  colleague,  Cxcn, 
Heftel — who  has  been  a  real  leader,  and 
a  tower  of  strength,  in  this  fight — ^this 
amendment  would  guarantee  that  sugar 
workers  in  Hawaii  would  face  major  Job 
losses. 

Mr.  Chairman,  that  Is  all  the  more 
reason  to  think  seriously  about  this 
amendment,  which  affects  a  few  other 
sections  of  the  country.  There  will  be  an- 
other amendment  talking  about  tobacco 
and  a  third  one  talking  about  Ood  knows 
what — ^perhaps  even  food  stamps. 

Mr.  Chairman,  it  Just  makes  sense  that 
this  Committee  on  Appropriations  fimd 
the  programs  as  they  are  authorized  to 
do  under  law;  and  if  we  have  changes 
that  we  want  to  make,  let  us  make  them 
in  the  authorization  bill.  Let  us  not — at 
least  those  of  us  in  the  cities  and  sub- 
lu-ban  areas — be  misled  by  the  stH^histry 
we  will  be  hearing  this  afternoon. 

Mr.  LONO  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment. It  would  be  a  misrepresentation  to 
suggest  that  sugar  farmers  have  brought 
their  current  plight  upon  themselves  by 
overplanting  In  order  to  take  advantage 
of  world  prices  that  pwaked  in  1974.  The 
current  depressed  price  for  sugar,  indeed, 
results  from  a  number  of  factors,  but 
overplanting  by  cane  and  beet  farmers 
is  not  (Hie  of  them. 

I  should  like  to  point  out  that  the 
current  low  prices  are  world  prices,  re- 
sulting directly  from,  of  course,  a  world- 
wide abundance  of  the  ccwnmodity. 

Further,  it  is  obvious  that  this  pro- 
gram does  not  relate  in  any  way  to  crops 
of  previous  years.  A  careful  reading  of 
the  program  reveals  that  the  program 
takes  effect  cmly  with  the  1977  crop.  As 
pointed  out  by  the  Department  of  Agri- 
culture, sugar  in  Inventory  from  crops 
prior  to  1977  will  not  be  eligible  for  price 
support. 

Passage  of  this  amendment  would  as- 
sure the  destruction  and  elimination  of 
our  domestic  sugar  industry,  and  I  urge 
its  defeat. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Arizona  (Mr.  Rhodes)  ,  the  distin- 
guished minority  leader. 


Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentlonan  for  yitidlng. 

I  intend  to  opqixjse  this  amendment. 
In  my  opini(Hi,  It  is  not  wise  for  us  to 
do  anything  at  this  time  which  might 
inhibit  the  growing  of  sugar  in  the 
United  States.  I, think  adoption  of  this 
amendmait  might  actually  make  us  even 
more  dependent  upon  sugar  grown  in 
other  countries,  Cuba  being  one  of  them. 

Mr.  Chairman.  I  Just  do  not  believe 
that  this  is  a  proper  tlnde  to  do  anything 
which  would  hurt  the  domestic  grower; 
and  I.  of  course,  have  in  mind — ^I  am 
sure  the  gentleman  from  Washington 
(Mr.  Foley)  does,  too — the  fact  that  If 
there  were  no  domestic  sugar  industry, 
the  balaiK:e-<^-paymeRts  situation  In 
this  country  would  be  further  exacer- 
bated. Therefore,  Mr.  Chairman,  I  Join 
the  gentleman  from  Washington  in  what 
I  assume  will  be  his  (^position  to  this 
amendment. 

Mr.  FOLEY.  Mr.  Chairman.  I  thank 
the  distinguished  minority  leader  for  his 
statement,  with  which  I  concur  wholly. 

As  he  has  said,  very  wisely,  the  effect  of 
this  amendment  will  be  to  threaten  the 
continuation  of  the  domestic  sugar  in- 
dustry and  to  make  xis  more  dependent 
upon  foreign  sources.  T^e  international 
sugar  markets  are  almost  all  arranged 
in  some  form  of  national  or  international 
preference  arrangements.  There  is  a  very 
small  so-called  free  sugar  market,  and 
It  was  the  pressures  on  that  so-called 
free  market  In  late  1974  and  1975  that 
led  to  the  amplification  of  sugar  prices, 
as  a  result  of  which  sugar  reached  un- 
precedented levels. 

Mr.  Ctkairman,  I  would  also  like  to  ap- 
peal to  those  of  my  colleagues  on  both 
sides  of  the  aisle  by  sashing  that  the  proc- 
ess of  attempting  to  decide  legislative 
Issues  in  an  appropriation  bill  has  be- 
come an  increasingly  serious  problem  in 
recent  years,  and  in  this  case  there  is  no 
excuse  whatever  for  ignoring  the  usual 
legislative  procedures.  The  amendment 
should  be  defeated. 

It  seems  to  me,  Mr.  Chairman,  this 
amendment  is  particularly  inappropri- 
ate when  the  authorizing  committee,  the 
Committee  on  Agriculture,  is  within  2 
days  of  reporting  its  final  determination 
on  an  omnibus  farm  and  food  stamp  bill, 
when  we  have  asked  the  Committee  on 
Rules  for  a  hearing  on  June  28,  Just 
a  week  from  tomorrow,  when  we  have 
asked  for  a  tentative  scheduling  of 
the  legislation  the  second  week  in  July. 
At  this  pcHnt  to  attempt  to  Introduce 
authorization  questions  In  an  appropri- 
ation bill  when  in  less  than  30  days  the 
authorization  bill  is  going  to  c(»ne  before 
the  House  is.  it  seems  totally  indefensible. 

An  opportunity  will  be  afforded  for 
anyone  who  wishes  to  be  heard  on  this 
subject  to  do  so  within  a  matter  of  less 
than  a  month,  in  a  proper  way,  on  an 
authorization  bill  when  it  comes  before 
the  House. 

For  these  reasons,  as  well  as  the  Im- 
portant substantive  reasons.  I  hope  the 
Members  will  Join  In  rejecting  this 
amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 
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Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding.  I  have 
been  persuaded  by  the  gentleman's  ar- 
gument. I  was  Intending  to  vote  for  the 
amendment.  But  I  must  ask  what  hap- 
I)ens  to  the  consumo',  where  we  have  a 
world  market  price  of  10  cents  and  a 
price  of  17  cents,  and  going  up,  how  are 
we  going  to  stabilize  the  costs  to  the  con- 
sumer? I  am  trying  to  vote  against  the 
amendment  because  I  believe  we  should 
hammer  this  out  somewhere  else. 

Mr.  FOLEY.  The  problem  Is  that  the 
price  of  sugar  Is  something  around  9 
cents,  which  Is  below  the  cost  of  produc- 
tion. If  some  help  Is  not  given  the  do- 
mestlc  sugar  producers,  both  cane  sugar 
and  beet  sugar,  in  my  Judgment  what 
will  happen  Is  we  will  simply  drive  more 
and  more  of  oiu*  production  overseas.  If 
ttiat  happens,  the  very  small  free  mar- 
ket In  sugar  may  produce  cheaper  su- 
gar prices  for  a  year  or  two,  but  as  soon 
as  bad  harvests  or  other  situations  pre- 
vail, the  amplification  of  this  will,  in  my 
Judgment,  result  In  what  happened  in 
1974  and  1975,  and  we  will  be  paying  ex- 
tremely high  prices  on  sugar,  somewhat 
akin  to  what  happened  recently  in  the 
oofFee  market. 

But,  Mr.  Chairman,  rather  than  get- 
ting into  a  debate  today  on  the  merits 
Ol  this  Issue.  I  would  hope  that  the 
Members  will  vote  against  this  amend- 
ment and  postpone  those  Issues  to  the 
farm  bill  debate  which  we  will  under- 
take in  a  few  weeks. 

Mr.  McPALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  would  like  to  provide 
another  answer  to  the  question  of  the 
gentlewoman  from  New  Jersey  in  that 
this  program  will  not  affect  the  price 
on  sugar  to  the  consumer  at  the  present 
time  at  all. 
Mrs.  FENWICK.  I  know  that. 
Mr.  McFALL.  It  will  still  be  deter- 
mined by  the  world  price. 

Mrs.  FENWICK.  I  am  aware  of  that. 
I  was  simply  referring  to  the  disparity 
between  the  prices,  because  it  seems  to 
me  to  be  forcing  very  high  prices  as 
compared  to  those  of  the  world  market. 
That  is  all  I  meant. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McFAIjL.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  sugar  beet  growers 
throughout  the  Rocky  Mountain  area 
have  reacted  with  mixed  emotions  to  the 
subsidy  program  announced  by  the  ad- 
ministration on  May  4.  The  program 
came  in  response  to  pleas  by  domestic 
sugar  producers  to  protect  the  domestic 
market  from  the  depression  which  it  has 
experienced  the  past  2  years  and  the 
threat  of  Increased  Imports  of  foreign 
sugar  which  have  been  arriving  in  this 
country  at  prices  below  costs  of  produc- 
tion, even  In  those  countries. 

Growers,  while  appreciative  of  the  ad- 
ministration's concern  for  the  Industry, 
are  disappointed  that  the  method  pro- 
posed falls  far  short  of  the  goals  to 
maintain  a  viable  domestic  producing 
Industry.  The  goal  of  the  program  was 
to  support  the  price  of  sugar  to  the  level 


of  cost  of  production.  Current  cost  of 
production  on  the  average  is  running 
aroimd  $28  per  ton  of  sugar  beets.  Even 
at  the  most  optimum  level  In  achieve- 
ment for  this  program  the  returns  to 
beet  growers  would  be  $3  to  $4  per  ton 
short  of  the  cost  of  production. 

The  view  has  been  widely  held  that  an 
Import  quota  reduction  and  an  increased 
Import  tariff  would  have  yielded  the  de- 
sired gocU  without  undue  price  increases 
to  consumers  or  the  use  of  tax  revenues, 
"nils  t3ri>e  of  program  had  been  proposed 
by  the  U.S.  International  Trade  Com- 
mission, but  was  rejected  by  the  Presi- 
dent. If  the  USITC  recommendations  had 
been  accepted  sugar  beet  growers  would 
have  had  the  opportunity  to  exercise 
their  own  business  Judgment  and  prac- 
tices within  a  favorable  market  environ- 
ment. 

However,  today  we  are  dealing  with 
the  only  proposal  before  us,  the  Presi- 
dent's decision  to  institute  a  payment 
program.  Even  though  this  program  is 
Inadequate  and  does  not  meet  the  objec- 
tive to  maintain  the  domestic  producing 
Industry,  It  Is  better  than  nothing,  and 
any  attempt  to  restrict  payments  or  to 
make  the  program  inoperative  will  result 
In  the  demise  of  the  sugar  beet  industry. 
There  have  been  questionable  state- 
ments made  by  proponents  of  limitation 
which  tend  to  muddy  the  waters  with  re- 
spect to  costs  and  discrimination.  The 
program  as  proposed  is  for  sugar  beet 
and  sugarcane  growers — not  for  proces- 
sors or  refiners,  who  will  receive  only  ad- 
ministrative costs  of  writing  and  mail- 
ing checks  to  producers.  To  state  that  it 
would  cost  the  com  sweetner  Industry 
millions  of  dollars  Is  hogwash. 

The  House  Agriculture  Conunittee  has 
Just  reported  a  bill  which  provides  sup- 
port for  commodities  competing  with 
sugar  beets,  which  in  a  sense  is  reverse 
discrimination.  To  state  that  tills  pro- 
gram will  create  an  artificial  Incentive 
to  Increase  sugar  production  Is  simply 
naive  and  has  no  basis  in  fact.  Even  if 
a  maximum  support  level  was  to  be 
achieved  there  is  little  likelihood  sm  in- 
crease in  production  would  take  place  as 
this  level  is  still  below  cost  of  production 
by  at  least  1  cent  per  pound  according  to 
studies  of  the  Department  of  Agriculture. 
Any  action  to  limit  the  program  would 
create  disaster  in  the  Rocky  Mountain 
area,  as  action  Is  needed  now  to  demon- 
strate to  sugar  producers  that  they  will 
not  f£M:e  bankruptcy.  This  is  only  a  stop 
gap  measure  to  await  a  flnal  determina- 
tion of  what  this  Nation's  sugar  policy 
should  be. 

If  some  measure  like  the  Sugar  Act  Is 
not  enacted  we  will  be  totally  dependent 
upon  foreign  sources. 

Mr.  ZT  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman,  I 
Join  the  gentleman  from  California  (Mr. 
McFall  in  opposition  to  the  amend- 
ment, cmd  I  appreciate  the  remarks  of 
the  chairman  of  the  Committee  on  Agri- 
culture and  the  remarks  of  the  minority 
leader,  the  gentleman  trom  Arizona 
(Mr.  Rhodes)  . 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  McFALL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  rise  In 
opposition  to  Uie  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Its  adoption  would 
have  catastrophic  consequences  for 
American  sugar  producers.  The  remarks 
of  the  gentleman  from  Washington  (Mr. 
Foley)  and  the  gentleman  from  Cali- 
fornia (Mr.  Burton)  have  clearly 
delineated  the  Issues  Involved  here.  In 
opposing  this  amendment  I  wish  to  as- 
sociate myself  with  their  argiunents. 

Mr.  LE<3aETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEOGETT.  Mr.  Chairman.  I  rise 
in  opposition  to  the  unf  ortimate  amend- 
ment offered  by  my  colleague.  This 
amendment  Is  ill-advised  on  a  number 
of  fronts,  and  certainly  presents  no  pref- 
erable alternatives  to  those  proposed  by 
the  Committee  on  Agriculture  and  the 
President. 

I  am  a  little  puzzled  at  the  furor  that 
has  been  raised  over  the  President's  ac- 
tion. The  authority  for  his  action,  the 
Agriculture  Act  of  1949  was  duly  passed 
by  the  Congress,  signed  by  the  President, 
8md  the  authority  it  contains  has  been 
used  on  a  number  of  occasions  in  support 
of  other  commodities.  There  is  no  rea- 
son I  can  see  to  question  its  legality  at 
this  late  date. 

Proponents  of  the  amendment  repre- 
sent their  position  as  a  consumerist  po- 
sition. Mr.  Chairman,  this  amendment  is 
about  as  consumerist  as  an  OPEC  oil 
price  Increase.  The  almost  7  million  tons 
of  domestic  fructose  production  in  1976 
displaced  roughly  $1.2  billion  in  Imports. 
With  the  current  price  of  sugar  running 
approximately  3  cents  a  pound  below 
costs  of  production,  it  should  foe  obvious 
that  we  will  lose  a  number  of  domestic 
producers.  The  loss  of  domestic  produc- 
tion can  be  made  up  in  only  one  way- 
more  Imports,  aggravating  our  negative 
balance  of  trade.  T^^'O  years  ago  it  was 
a  rise  in  the  world  price  of  sugar  that 
caused  the  unconscionable  prices  Amer- 
ican consumers  had  to  pay.  As  sure  as 
bust  follows  boom  this  will  happen  again, 
and  with  fewer  domestic  producers  to 
shield  us  the  effect  will  be  even  worse. 

The  argument  that  this  program  will 
cause  imdue  enrichment  is,  at  least  in 
California,  totally  without  merit.  Our 
cost  of  production  is  running  over  13.5 
cents  per  pound;  at  ciu-rent  prices,  the 
support  will  bring  our  producers'  re- 
turns to  about  12.5  cents  per  pound.  If 
those  were  the  economics  of  wealth,  our 
country  would  be  overpopulated  with 
millionaires.  Even  if  the  costs  of  produc- 
tion were  met,  American  consumers 
would  be  getting  the  best  of  the  deal. 
Canada  Is  establishing  a  support  price 
for  sugar  beets  that  comes  out  at  nearly 
$70  per  acre  higher  than  President 
Carter's  proposal. 

The  argrmient  that  the  President's 
program  would  militate  against  small 
producers  is  absolutely  inaccurate  as  it 
affects  California,  where  there  is  no  sub- 
stantial amoimt  of  acreage  in  sugar  beets 
grown  by  producers.  Without  the  sup- 
port payments  recommended  by  the 
President  It  will  be  precisely  family  size 
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farms  which  will  go  broke  or,  If  they 
continue  to  operate,  look  for  crops  other 
than  sugar  beets  to  invest  their  monpy 
and  labor  in.  We  are  already  facjr^g  an 
unfortunate  trend  by  younger  farmers 
away  from  sugar  bec-t  production  because 
of  the  tremendous  risk  involved  In  grow- 
ing a  crop  for  market  at  volatile  world 
sugar  prices  in  competition  v.ith  sub- 
stantial imports.       I 

I  also  want  to  tjake  is.sue  witli  the 
statement  that  siigat  producers  face  dif- 
ficulties which  are  ielf-creatjed  by  "bad 


business  decisions.' 
passing  acquaintanc 


Lnyone  jsath  even  a 
with  tlie  difficulty 


cI  marketing  farm  commodities  knows 


that  volatility  is 
marketing.  U.S.  pr( 
tlie  world  price  for 
it  does  for  oil,  and 
ers    rc.<:pon?ible   foi 


\e  first  law  of  such 

luction  does  not  set 

igar  any  more  than 

folding  U.S.  produc- 

price   fluctuations 


simply  does  net  sqaare  with  the  facts. 


It  is  true  that  this 
farming,  but  it  is 
risk  and  one  which 


one  of  the  risks  of 

this  case  a  blind 

le  consumer  shares 


in  the  outcome  with  the  farmer.  We  can- 
not eliminate  the  rtisk;  however,  a  re- 
6pon.sible  farm  policy  should,  as  the  Pres- 
ident is  trying  to  db,  limit  the  damane 
as  much  as  possible,  That  is  the  essence 
of  a  gDod  farm  pro^m. 

The  one  argument  advanced  by  pro- 
ponents of  the  amandment  with  which 
I  can  agree  is  that  itlie  President's  plan 
will  not  solve  the  lo|ig-term  problems  of 
American  sugar  beet  producers.  It  won't. 
We  need  fair,  adec^uatc  legislation  for 
tills  commodity  to  protect  consumer  and 
producer  alike,  and  I  will  support  such 
legislation  when  it  comes  from  the  Com- 
mittee on  Agriculture.  What  the  Presi- 
dent s  program  Willi  do  is:to  help  insure 
that  there  will  be  si  domestic  sugar  in- 
dustry left  to  legislate  aboijtt.  The  amend- 
ment before  us  seeks  to  end  a  program 
which  is  nothing  more  than  damage  con- 
trol. If  we  adopt  tl^ls  amendment,  and 
let  the  damage  occur-,  what  we  wiU  have 
to  deal  with  is  not  damage,  but  the 
wreckasfe  of  the  Amirican  sugar  produc- 
ing industry,  i 

Mr.  McFALL.  Mr.|  Chairman.  I  would 
like  to  state  my  ov^fn  objections  to  the 
amendmPTit.  I  believe  if  we  do  not  have 
some  .'jnd  of  a  program  to  protect  the 
dom;:£t.t';  sufcar  projducers  we  wUl  not 
ha'.e  a  douieiitic  sugkr  industry. 

It  cei-tainly  will  haj>/e  a  disastrous  effect 
upon  Ha.waii.  and  it  will  "have  an  effect 
upon  the  consumer  as  It  has  been  out- 
lined by  the  chainnin  of  the  Committee 
on  Agriculture.  I  tiiii-k  we  have  got  to 
have  some  kind  of  pijogram.  and  I  oppose 
the  amifnclment.        i 

Mr.  CONTE.  Mr.  (Chairman.  I  move  to 
strike  tlie  requisite  iuunber  of  words. 
I  Mr.  cniaii-man,  I  rise  in  support  of  the 
amendment  offered  by  my  good  friend 
from  Ilhnois  (Mr.  lvticH£L)  which  seeks 
to  halt  the  discriminatory  payments  that 
are  proposed  to  be  givan  to  the  major 
5U£?ar  processors.  Mr.  Chairman,  this 
scheme  is  so  fraught  with  preferential 
treatment  that  I  suggest  to  the  sup- 
poi-ters  that  they  would  have  a  better 
opportunity  to  convince  this  body  itJhey 
Introduced  a  private  bill.  The  effect  of  the 
administration -backed  scheme  will  be  a 
new  quarter-biUion-dollar  giveaway  to 
the  sugar  processors.  While  they  are  sup- 


posed to  pass  on  a  portion  of  these  pay- 
ments, processors  who  grow  their  own 
sugar,  the  so-called  majors,  will  stand  to 
pocket  the  entire  amount.  In  fact,  the  five 
largest  grower-processoi-s  will  receive 
over  20  percent."  or  $50  million,  of  the 
"special  fund." 

Let  me  give  the  Members  a  few  figures. 
First.  AMPAC,  Inc.  of  Hawaii,  will  be 
$14.2  million.  U.S.  Sugar  Corporation  in 
Florida  will  be  $10.8  million.  Alexander  & 
Baldwin,  Inc.,  of  Hawaii,  will  get  $8.8 
m.ilhon.  C.  Ereft-er  &  Co.,  Limited,  of 
Hawaii,  will  get  .1:3.8  million.  Theodore  H. 
David  &  Co.,  Limited,  of  Hawaii,  will  get 
$5.7  million. 

Mr.  Chairman.,  in  addition  to  these  "big 
five  "  there  will  be  an  additional  40  grow- 
ers and  proces.sOi  firms  which  will  receive 
at  least  $1  milllcn. 

Mr.  Chairman,  I  believe  the  Members 
of  this  body  should  realize  that  this  pay- 
ment is  to  "bail  out"  these  growers  and 
processors,  after  they  made  a  bad  busi- 
ness Judgment  and  overexpanded  their 
production  facilities  3  years  ago  In  re- 
sponse to  the  enormous  price  increases. 
Now  that  laws  of  supply  and  demand 
have  taken  over,  and  there  is  now  a  sur- 
plus of  sugar,  tliey  are  mging  the  Gov- 
ernment to  "make  good"  their  bad  Judg- 
ment. I  do  not  think  this  Is  fair  to  other 
segments  of  the  business  sector  who  must 
suffer  and  bear  with  their1>ad  Judgment. 
Frankly,  I  am  surpi  ised  that  the  admin- 
istration would  fall  for  such  a  scheme. 
Now,  it  is  up  to  this  body  to  put  this  in  a 
rational  perspective.  Tlie  effect  of  this 
proposal  will  be  to  descrlminate  against 
the  com  sweetener  industry  for  about 
$150  million  annually;  cost  the  taxpayers 
$240  million  annually;  wUl  not  provide 
relief  to  the  consiuners;  may  not  be  legal; 
has  not  been  considered  by  the  appro- 
priate committees  of  the  House ;  may  in- 
duce growers  to  produce  even  more  at  this 
time  of  surplus;  could  affect  the  market- 
ing potential  of  corn  sweeteners  world- 
wide: and  finally  it  cculd  have  a  destruc- 
tive effect  upon  the  small  family  farm. 
I  wonder  why  the  proponents  of  this 
would  push  for  this  special  relief  proposal 
in  light  of  these  f  act5. 

Mr.  Chairman,  I  would  lilce  to  briefly 
refute  some  of  the  so-caliecl  consumer 
benefits  that  are  suppostd  to  be  con- 
tained in  this  bill.  The  proponents  state 
that  this  approach  will  benefit  the  con- 
sumers, the  household  users,  but  it  should 
be  noted  that  80  percent  of  the  sugar 
consumed  In  this  counU*y  is  bought  by 
soft  drlTik  manufacturers,  confectioners, 
bakers,  restaurants,  and  institutions. 
Therefore,  any  benefits  from  this  pro- 
posal will  not  go  to  where  it  can  do  the 
most  good,  the  household  user.  The  pro- 
posal also  harms  the  consumer  since  it 
descriminates  against  the  domestic  com- 
petitors of  the  sucrose  industry,  and  the 
growers  and  manufacturers  of  com 
sweeteners  in  particular.  If  the  consum- 
ere  do  not  benefit,  and  if  the  taxpayers 
do  not  benefit,  who  does?  It  appears  that 
the  grower-processor  stands  to  "reap" 
this  windfall,  and  all  because  they  made 
the  wrcHig  business  decision  3  years  ago. 
I  think  this  is  a  high  price  for  the  public 
to  pay,  In  order  to  make  good  a  bad  de- 
cision. It  should  be  noted  that  this  pro- 
posal is  opposed  by  the  Holly  Sugar 


Corp.,  a  domestic  producer,  as  well  as  the 
American  Federation  of  Grain  Millers, 
local  union  No.  6  who  both  have  sent 
letters  urging  this  body  to  adopt  the  pro- 
posed amendment  in  the  interest  of  the 
industry  and  consumer  alike.  I  urge  my 
colleagues  to  suppoit  this  responsible 
amendment. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

liie  gentlc^nan  is  m^aklng  a  very  good 
point.  The  distinguished  chairman  of 
the  Committee  on  Agriculture  was  in  the 
well  a  httle  bit  ago.  I  was  hoping  there 
would  be  enough  time  for  me  to  ask  him 
a  key  question:  What  consideration  did 
the  authorizing  committee  give  to  this 
problem  when  we  were  talking  about  a 
new  agriculture  bill?  Tt.e  point  is  very 
little.  Then  he  expec1.s  us  to  do  it  by 
way  of  amendment  without  hearings, 
without  appropriate  backup.  I  urge  you 
to  not  be  deluded  by  the  game  they  are 
playing.  The  game  being  played  here  is 
special  interest  money,  and  it  is  much 
easier  to  do  that  by  way  of  an  adminis- 
trative decision  downtown  than  it  ever 
is  by  convincing  each  Member  of  the 
merits  of  these  payments.  It  makes  an 
awful  lot  of  difference. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CX)NTE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

To  respond  to  the  gentleman  from 
Ohio,  there  was  an  amendment  offered 
in  the  committee  in  the  course  of  the 
farm  bill  to  prevent  this  program  from 
taking  effect.  It  was  defeated.  My  point 
only  is  that  this  is  the  proper  plaice  to 
raise  the  amendment  again,  when  the 
bill  comes  to  the  floor,  Just  as  it  is  with 
any  amendment  that  is  defeated  In  the 
conunittee. 

Mr.  MICHEL.  If  the  gentleman  from 
Massachusett.s  will  be  kind  enough  to 
yield  again,  what  kind  of  dialog  took 
place  in  the  legislative  committee  on  this 
subject? 

Mr.  FOLEY.  If  the  gentleman  from 
Massachusetts  will  yield,  the  gentleman 
from  Illinois,  Mr.  Findley,  offered  an 
amendment,  which  he  may  offer  again — 
I  do  not  know.  I  do  not  need  to  tell  any- 
one here  he  is  one  of  the  most  articulate 
and  expert  commentators  in  the  House 
on  agricultural  matters.  His  argiunent 
was  argued  forcefully:  It  did  not  per- 
suade a  majority  of  the  committee. 

But  the  point  I  return  to  Is  when  we 
have  an  authorization  bill  coming  to  the 
floor  in  less  than  30  davs,  an  amendment 
offered  in  the  committee  on  the  bill 
should  be  offered  on  the  floor  on  that 
bill,  rather  than  during  the  argument 
that  we  ought  to  have  a  backdoor 
method  of  legislation  by  means  of  a 
limitation  on  appropriation  bills. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(On  request  of  Mr.  Traxler.  and  by 
unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
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Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  about  1 
minute? 

Mr.  CONTE.  I  yield  to  the  gentleman- 
from  Michigan. 

Mr.  TRAXLER.  I  appreciate  the  gen- 
tleman yielding.  I  have  the  greatest  re- 
spect for  the  gentleman  In  the  well.  We 
serve  on  the  same  committee. 

I  would  not  want  the  gentleman  in  the 
well  to  leave  the  impression  that  all  proc- 
essors will  receive  funding  as  a  result  of 
the  President's  proposal.  I  have  two 
processors  who  will  not.  My  growers  will. 
The  processors  will  receive  only  certain 
administrative  costs  which  will  be  re- 
turned to  them  by  the  Federal  Govern- 
ment and  they  have  to  account  for  the 
costs  in  great  detail.  These  two  inde- 
pendent processors  may  receive  no  funds 
for  themselves  but  they  will  pass  the 
funds  on  to  the  growers  entirely  under 
the  rules  promulgated  by  the  Agricul- 
ture Department. 

Mr.  CONTE.  If  the  gentleman  will  let 
me  Join  him  on  that. 

Mr.  TRAXLER.  One  of  the  problems 
the  administration  created  in  devising 
this  program  is  that  it  does  not  treat 
processors  equally,  which  causes  real 
problems  for  my  constituency.  I  believe 
we  are  being  discriminated  against  by 
the  rule.  I  will  work  to  correct  the  injus- 
tice done  to  my  processors.  Nevertheless, 
as  I  said,  It  is  the  only  ballgame  on  the 
block  and  hopefully  we  can  improve  on 
it  to  remove  the  inequities.  The  key 
thing  in  my  opinion  is  that  we  ought  to 
do  something  to  insure  the  survivability 
of  domestic  sugar.  If  we  adopt  this 
amendment,  Members  have  told  me  ttiere 
will  be  no  help  for  the  American  sugar 
Industry. 

Mr.  HEPTEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  first  I  want  to  express 
appreciation  for  those  Members  who 
have  already  acquainted  themselves  with 
the  situation  regarding  sugar  in  Hawaii, 
but  to  speak  of  processors  and  multl- 
milhon-dollar  and  multibillion-dollar 
companies  is  not  to  understand  what  we 
are  talking  about. 

The  cost  of  the  production  of  sugar 
when  produced  efflclenUy  is  13J/2  cents 
a  pound.  We  are  now  talking  about  a 
support  of  2  cents  per  pound  maximum, 
^ere  can  be  np  profit  on  that  2  cents. 
If  the  price  remains  at  10  cents  the  ulti- 
mate loss  to  the  producers  of  sugar  will 
be  l>/2  cents  per  pound. 

But  in  Hawaii  we  have  multimillion- 
dollar  Installations  in  15  major  growers 
and  producers  combined.  We  have 
another  500  small  independents.  Those 
500  independents  are  responsible  for  5 
percent  of  the  sugar  in  HawaU.  Ninety- 
five  percent  of  the  sugar  of  Hawaii  comes 
from  those  15  major  combination 
grower -producers. 

There  is  no  way  that  the  producer  can 
benefit  profitwise  regardless  of  who  owns 
the  land  and  is  the  grower.  There  was 
formerly  a  10-percent  administrative 
cost  that  could  go  to  the  processor.  That 
has  been  eliminated.  They  must  prove 
their  admlnlstatlve  cost,  and  they  will 
not  come  near  10  or  even  5  percent.  The 
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companies  involved  In  Hawaii  will  go  on, 
as  GJeneral  Motors,  if  we  take  sugar  away 
from  Hawaii.  They  will  not  be  phased  out 
of  business.  They  will  reallocate  their 
funds  and  their  directions  and  prior- 
ities. 

We  can  produce  sugar  In  the  Philip- 
pines with  labor  at  $2  a  day.  That  is  a 
lot  better  profitwise  than  paying  $4  an 
hour  In  Hawaii. 

There  are  9.600  people  directly  work- 
ing for  the  sugar  Industry  In  Hawaii. 
There  are  20,000  people  who  work  in  sup- 
port Industry  positions.  There  are  30,- 
000  people  who  will  lose  self-respect  and 
Jobs  in  Hawaii  If  we  listen  to  either  the 
Michel  amendment  or  the  Pindley 
amendment. 

This  money  ends  up  determining 
whether  or  not  one-sixth  of  the  American 
production  of  sugar  will  continue  in 
Hawaii  and  whether  or  not  30,000  people 
in  Hawaii  will  support  themselves  or  be- 
come a  part  of  welfare  and  a  part  of 
unemployment  and  the  State  of  Hawaii 
will  become  a  burden  to  the  Nation  the 
minute  we  take  away  that  industry.  And 
what  will  happen  to  us  as  a  result? 

Now,  there  is  no  way  that  we  can  do 
something  like  this  without  looking  at 
the  national  consequences.  Fifty-seven 
percent  of  our  sugar  needs  In  America 
are  produced  domestically.  When  we 
eliminate  Hawaii,  we  are  down  to  40  per- 
cent. 

Now,  we  have  learned  from  oil.  We 
have  learned  from  coffee.  We  know  what 
happens  to  us  when  we  listen  to  the  logic 
of  these  people  who  sold  us  on  the  idea 
of  eliminating  the  Sugar  Act  in  1974. 
They  are  the  same  people  trying  to  sell 
the  same  bill  of  goods  today.  As  a  result 
of  their  actions,  the  price  of  sugar  went 
to  $1.20  a  pound. 

Now,  it  is  significant,  that  as  the  price 
of  sugar  goes  up,  the  price  of  com  fruc- 
tose goes  up  as  a  liquid  sweetener.  It  is 
contrary  to  the  public  interest  of  Hawaii. 
It  is  contrary  to  the  public  interest  of 
the  consimiers  of  the  Nation  and  it  Is 
not  the  way  to  aid  the  com  producer. 
Mr.  Chairman,  I  would  hope  we  would 
not  allow  the  sugar  industry  of  America 
to  fall  into  foreign  hands,  as  we  have 
seen  happen  to  oil,  as  we  have  seen  hap- 
pen to  coffee,  where  we  have  no  control 
of  the  fact,  to  realize  what  can  be  done 
to  the  consimiers  of  America  when  we 
are  not  self-su£Qcient  in  any  commodity 
or  product  values. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  Is  not  often  that  I 
disagree  with  all  those  who  have  spoken 
and  rise  in  support  of  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Michel). 
I  do  so  for  two  reasons:  No.  1,  it  seems 
to  me  clearly  in  the  best  public  interest 
that  we  have  sensible  legislation  that 
subsidizes,  if  we  have  to  subsidize,  the 
producer  and  not  the  processor.  Before 
I  shed  too  many  tears  for  the  sugar  in- 
dustry, I  have  to  remember  some  profits 
of  not  long  ago.  I  have  to  remember  those 
statistics  on  large  subsidies  that  our  col- 
league, the  gentleman  from  Massa- 
chusetts, (Mr.  CoNTx)  just  cited. 

There  is  a  second  reason,  however, 
that  we  ought  to  take  a  good,  hard  look 


at  this.  I  happen  to  serve  on  the  Budget 
Committee.  I  know  that  many  of  us  here 
voted  against  the  budget  resolution  be- 
cause our  deficit  w^  too  high.  Here  we 
are  coming  in  with  a  backdoor  method 
adding  $240  million  that  Is  not  part  of 
the  first  budget  resolution.  Right  now 
there  is  probably  still  a  meeting  of  the 
Budget  Committee  going  on  In  the 
Speaker's  dining  room,  where  we  have 
been  going  over  estimates  In  various 
functional  categories.  In  agriculture,  we 
are  going  up  somewhere  between  $500 
million  and  $900  million,  apparently, 
above  the  first  budget  resolution.  If  we 
count  this  $240  million. 

I  think  we  have  to  take  a  good,  hard 
look  at  ourselves.  We  have  to  discipline 
ourselves  if  we  want  to  live  within  that 
budget  resolution  and  we  do  not  want  to 
see  these  deficits  climb. 

Again,  I  am  willing  to  vote  to  help  the 
sugar  industry  through  help  to  the 
producer.  If  the  Agriculture  Committee 
comes  in  with  legislation  to  help  that 
sugar  producer,  we  will  find  the  gentle- 
man from  Illinois  (Mr.  Simon)  voting 
for  that  legislation:  but  I  am  not  going 
to  vote  for  legislation  for  the  processor 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentlewoman  from  New  Jersey 

Mrs.  FENWICK.  Mr.  Chairman,  1  am 
a  little  confused  because  I  imderstood 
the  gentleman  to  say  that  no  money  at 
aU  was  going  to  the  processors,  that  this 
money  was  going  to  go  to  the  farmers 
and  the  processors  were  merely  the  con- 
duit. 

Mr.  SIMON.  Mr.  Chairman,  If  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Michel)  wishes  to  respond.  I  will  yield 
to  the  gentleman. 

I  understand  the  money  will  go  to 
both;  but  I  yield  to  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  if  I  may 
Just  read  the  amendment,  it  states: 

No  part  of  the  funds  appropriated  or  made 
available  under  this  Act  shall  be  used  for 
the  payment  of  salary  of  any  officer  or  em- 
ployee to  formulate  or  carry  out  a  program 
providing  payments  to  sugar  processors. 

The  amendment  does  not  say  anything 
about  the  growers.  It  states  that  no  pay- 
ments would  be  made  to  the  processors. 
They  are  the  persons  who  are  going  to 
get  a  big  wlndf  aU.  If  I  placed  a  prohibi- 
tion on  the  growers,  obviously  I  would 
be  in  grievous  error,  as  Indicated  by  the 
gentleman  In  the  well.  We  do  not  want 
to  hurt  the  efforts  of  the  actual  grower 
In  bailing  himself  out  of  the  problems 
he  has.  But  there  is  no  way  we  can  do  this 
without  some  legislative  enactment  that 
would  address  itself  to  growers  as  distin- 
guished from  processors. 

Mr.  TREEN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  The  fact  of  the  matter  is 
that  the  amendment  would  hamstring 
the  administration,  because  the  pay- 
ments have  got  to  be  made  through  the 
processor.  If  the  gentleman  would 
examine  the  Federal  Register  of  June  14. 
1977,  the  proposed  rules  provide — 
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Processor  shall  agree  to  pay  the  producer 
the  full  amount  of  the  price  support  pay- 
ment after  deduction  for  administrative 
expenses  Incurred  In  carrying  out  its  obliga- 
tions under  this  progrsm. 

So,  the  producers  are  getting  some 
money,  but  only  the  adminl-strative  cost 
of  handling  the  support  program  in  favor 
of  the  producer. 

Mr.  SIMON.  I  would  just  add  one  other 
point.  There  are  no  limitations  to  what  is 
paid  to  the  producer.  I  like  the  concept  of 
help,  but  help  with  limitatious. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
-from  Hawaii. 

Mr.  HEFTEL.  The  money  does  not  go 
to  the  producer.  The  producer  passes  it 
to  the  grower.  The  fact  remains  that  the 
beneficiaries  are  Ihe  people  who  grow  the 
sugar,  and  if  they  do  not  have  that  money 
available,  they  will  not  grow  suger.  The 
consequences  are  the  sHrtie,  identical 
problem  I  have  already  presented  in  the 
time  I  have  had. 

The  CHAIHMAJM.  The  time  of  the 
gentleman  from  lUmois  nas  expired. 

(On  request  of  Mr.  M-^digan  and  by 
unanimous  consent  Mr.  SrinoN  wps  al- 
lowed to.  proceed  for  2  additional  min- 
utes. ) 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  Illinois. 

Mr.  MADIGAN.  I  thank  my  colle^.gue 
from  Illinois  for  yieldiiig  to  me.  I  would 
just  like  to  congratulate  him  on  his 
statement  and  make  the  point  that  in 
the  Agriculture  Committee,  when  Secre- 
tary Bergland  wa$  questioned  by  me 
about  this  very  program,  I  asked  hiin 
what  the  legal  authority  was  for  such  a 
program. 

He  replied  that  he  had  an  opinion 
from  the  USDA  general  counsel  that  said 
that  he  did  have  the  authority  to  do  this. 
We  asked  him  f(jr  his  copy  of  that 
opinion,  and  what  he  sent  to  us  was  a 
1954  opinion  from  the  USDA  general 
counsel,  based  on  a  1949  law  regarding 
milk  support  prices  The  conclusion  of 
the  USDA  general  counsel  was  that  there 
was  noi,  any  authoiity  to  engage  in  such 
a  program.  That  isj  the  Secretary's  own 
coimsel. 

Mr.  SIMON.  I  concur  with  my  col- 
league from  Hawaii  on  the  need  to  help 
tne  producer,  but  we  ought  to  go  at  it 
head  on  and  have  legislation  that  helps 
the  producer,  and  net  in  this  rotmdabout 
way  and  not  in  excess  of  our  budget 
resolution. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  I  yield.  i 

Mr.  HEFTEL.  I  tihink  it  is  important 
.  to  point  but  that  this  law  is  not  retro- 
active. It  does  not  affect  the  losses  in- - 
curred  in  production  of  sugar  prior  to 
May  4  of  this  year.  It  was  deemed  to 
be  fair  to  do  it  that  way,  that  the  losses 
already  incurred  will  not  be  recouped  by 
the  sugar  industry.  That  is  why  it  is  so 
critical  that  we  immediately  pass  this 
legislation  and  prevent  the  bankruptcy 
of  the  sugar  industa-y,  certainly  in  Ha- 
waii. 


Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  we  ought  to 
get  back  within  the  ballpark  a  little  bit. 
We  are  not  writing  a  sugar  act  here  on 
this  floor,  I  would  hope.  What  we  are 
trying  to  do  is  go  along  with  the  well- 
stated  argument  of  the  gentleman  from 
Washington,  the  chairman  of  the  Agri- 
culture Committee,  that  this  Is  not  the 
time  or  the  place  to  preclude  what  his 
committee  may  well  do. 

There  is  no  authority  in  this  appropri- 
ation bill  for  this  act,  but  if  we  put  in 
a  restriction  on  this  appropriation  bill 
during  the  next  fiscal  year  to  spend  any 
monty  for  these  types  of  payments,  then 
v.e  are  in  fact  creating  sugar  legislation 
at  this  point  in  time  without  benefit  of 
hearings  or  anything  else.  I  am  not  try- 
ing to  bail  orit  the  Carter  administra- 
tion It  has  enough  support  on  its  side 
of  the  ai.^le  to  do  tiriat  without  the  help 
of  my  colleague  from  Arizona  (Mr. 
Rhodes)  and  myself,  but  still  wnat  is 
at  is.suo  is  the  facts. 

Here  is  a  news  release  from  the  De- 
i-'Eitment  of  Agriculture  regarding  its 
t^roposed  sugar  price  support  program 
dated  June  13.  Our  former  colleague 
from  Minnesfita,  Mr.  Bergland.  who  is 
new  Secretary  of  Arriculture  and  a  pretty 
comi'etent  operator  with  a  pretty  good 
farm  background,  on  page  3,  item  2,  .<;ays 
clearly  and  speciScaUy; 

Processer  pay  producers  the  full  amount 
of  fh.e  price  <=iipport  payment  after  deduction 
of  actual  administrative  expenses  incurred 
l.T  carryinji  out  its  obligations  under  the  pro- 
gram. 

Surely  you  can  hyphenate  ir  up  and 
Sfiy  the  payments  ought  to  go  directly 
to  the  producers,  But  it  is  a  wliale  of  a 
lot  cheape)'  and  a  lot  more  productive 
to  go  through  the  processor  and  cut  down 
the  cost  of  p.dminisLration.  That  Is  why 
it  is  being  done  that  way,  not  because 
Bob  Bergland  wants  to  subsidize  a  bunch 
of  multibillion-doliar  processors,  as  you 
might  think  when  you  heard  the  debate 
in  the  la.st  few  minutes. 

I  tiiink  we  ought  to  reali2e  that  most 
of  the  sueer  in  this  country  is  produced 
by  the  beet  growers  Trey  are  not  the 
big  cane  plantations.  They  are  all  in- 
dividual farmers.  We  should  realize  that 
one-half  of  the  sugar  consmr.ed  in  this 
country  is  not  produced  domestically.  It 
it  imported  from  other  countries.  And 
in  the  last  3  years  o^r  country  spent  $5 
billion  importing  sugar  from  other  coun- 
tries. 

We  are  talking  about  a  13  Va  cents  a 
pound  target  or  goal  price. 

Our  colleague  from  New  Jersey  said. 
"Why  should  the  American  consumer 
face  this  higher  price?" 

Let  me  share  with  niy  .colleague  from 
New  Jersey  what  the  price  of  sugar  is  in 
other  countries  at  the  present  time.  In 
Canada,  it  is  $28.75,  In  France,  it  is  $35. 
In  the  Netherlands,  it  is  $32.  In  the  So- 
viet Union,  it  is  in  excess  of  $36.  Here  we 
are  trying  to  get  $13.50,  the  lowest  net 
price  to  consumers  of  sugar  anywhere 
in  the  world. 

How  did  v/e  come  to  this  pass?  We 
came  to  this  pass  because  the  United 


States  has  become  the  dump  market  for 
sugar  that  does  not  have  any  home,  be- 
cause of  some  things  that  Congress  has 
done  and  a  number  of  other  things.  But 
when  Venezuela  comes  up  with  its  sugar 
crop  and  90  percent  goes  to  the  European 
economic  community  at  a  price  in  excess 
of  20  cents  they  can  dump  their  10  per- 
cent surplus  at  whatever  they  can  get. 
And  they  with  a  host  of  other  countries 
dump  it  in  our  market  today  at  ruinously 
low  prices.  Two  or  three  years  ago  there 
was  little  surplus  available,  so  it  came 
in  at  60  cents. 

If  you  want  to  preclude  the  Secretary 
of  Agriculture  from  taking  the  steps 
which  need  to  be  taken,  you  are  going 
to  do  two  things:  in  scire  years  you  are 
going  to  subject  the  American  consumer 
to  the  highest  price  in  the  world;  other 
yeai-s,  .sure,  a  bargain.  You  are  going  to 
further  jam  up  cur  balance  of  payments 
and  preclude  our  Nation  from  having 
several  bilJions  of  dollars  that  could 
otherwise  be  spent  for  oil  imports.  And, 
flnaliy,  you  are  goiiig  io  ultimatoly  make 
us  totally  dependent  upon  someone  else. 
The  American  sugar  producrr  does  not 
tinnk  this  Carter  proposal  is  the  answer, 
they  much  prefer  a  limitation  on  im- 
ports, to  eliminate  the  below  cost  of 
production  dumping.  But  if  the  House 
now  votes  for  this  amendment  it  will  be 
taken  as  a  signal  for  no  program  of  any 
type  and  within  a  decade  there  will  be  no 
domestic  sugar  industry — oar  consumers 
will  then  be  totaiiy  at  the  mercies  of 
Cuba,  Latin  America  and  other  areas  who 
will  then  get  the  price  and  I  would  sus- 
pent  it  will  be  a  good  deal  higher  than 
at  present. 

Mrs.  FENWICK.  Mr.  cniairman.  will 
the  gentleman  yield? 

Mr.  AITDREWS  of  North  Dakota.  I 
yieJd  to  the  gentlewoman  from  New  Jer- 
sey '^Mrs.  Fenwick  ) . 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  our  colleague  from 
Louisiana  told  us  the  world  market  price 
was  10  cents  a  pound  to  produce. 

Mr.  ANDREWS  of  North  Dakota.  The 
world  market  price  is  the  price  for  sugar 
which  has  no  home.  Over  90  percent  of 
the  sugar  which  moves  from  country  to 
country  moves  under  ajjreements.  And 
I  quoted  the  established  price  tiiat  holds 
on  these  agreements  in  most  of  the  coun- 
tries in  the  world.  The  world  price  is  ex- 
tremely volatile,  a  price  which  goes  up 
and  down  like  a  roller  coaster  because  it 
represents  only  a  small  portion  of  total 
world  production  that  which  may  be  sur- 
plus at  one  time  and  a  bargain,  but  then 
later  may  be  available  only  at  4  times  the 
fair  price  when  world  production  drops  a 
little.  We  do  not  want  to  subject  our 
Nation's  consumers  to  that  kind  of  boom 
and  bust. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  voted  against  the  de- 
feat of  the  Sugar  Act,  and  I  still  think  it 
was  a  bad  mistake  when  we  failed  to 
extend  that  law.  At  that  time  the  price  of 
sugar  was  something  like  5  or  6  cents 
a  pound,  and  it  had  been  the  same  for 
about  20  years.  It  was  about  the  only 
thing  the  United  States  had  which  re- 
mained at  a  stable  price.  But  all  of  the 
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self-appointed  representatives  of  caa- 
sumers  came  In  here  and  coaxed  this 
Congress  Into  letting  that  act  expire  and, 
as  a  result,  the  price  of  sugar  has  just 
about  doubled. 

On  the  other  hand,  we  are  In  a  differ- 
ent kind  of  situation  now.  We  do  not  have 
these  contracts  but  the  new  proposal 
prefers  one  kind  of  sweetener  as  com- 
pared to  another. 

I  just  want  to  warn  some  of  my  friends, 
with  whom  I  have  agreed  95  percent  of 
the  time  on  agnculture  matters,  that 
they  had  better  not  b''  coming  In  here 
with  more  provisions  that  provide  a 
preference  for  one  kind  of  a  producer 
over  another  kind  of  a  producer  in 
the  tJnited  States  of  a  competitive 
product. 

There  is  no  Justification  for  subsidizing 
one  product — and  not  subsidizing  Its  do- 
mestic competitor.  They  coula  figure  out 
a  way  to  get  the  same  subsidy  to  corn 
sweeteners  and  cane  sweeteners. 

We  are  not  talking  about  preferring 
American  producers  over  some  foi-eian 
market.  In  the  bill  that  is  coming  out 
of  the  Committee  on  Agriculture  they 
even  have  one  provision  preferring  tboae 
wheat  producers  who  happen  to  produce 
on  summer  fallow  acres  as  compared  to 
those  that  do  not.  It  Is  not  fair  to  prefer 
beet  sugar  producers  over  cane  sugar 
producers  or  com  sweetener  producers. 
Mr.  Chairman,  if  the  committee  does 
not  eliminate  provisions  In  that  bill 
which  are  unfair  to  some  producers,  the 
Members  might  find  alliances  here  they 
never  thought  they  would  see  on  this 
floor. 

Mr.  TRAXLER.  Mr.  Chairman,  would 
my  good  friend  on  the  committee  yield? 
Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  what 
I  am  curious  about  Is  this :  How  does  the 
gentleman  reconcile  the  price  support 
for  com? 

Mr.  SMITH  of  Iowa.  That  Is  not  a 
comparable  situation.  This  is  a  processed 
product.  Com  sweetener  probably  con- 
stitutes one-tenth  of  1  percent  of  the 
value  of  com.  In  this  case,  we  are  talk- 
ing about  one  kind  of  a  finished  product 
as  compared  to  another  finished  product. 
There  Is  no  subsidy  on  corn  at  the  pres- 
ent time. 

Mr.  TRAXLER.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  does  the 
genUeman  know  whether  the  legislation 
coming  from  the  committee  will  have 
such  a  price  support? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
making  such  a  comparison  Is  like  com- 
paring elephsuits  to  rabbits. 

Mr.  TRAXLER.  Like  myself.  I  know 
the  gentleman  would  not  oppose  a  price 
support  program  for  com. 

Mr.  SMITH  of  Iowa.  Not  on  the  basic 
product.  For  example,  one  that  Is  80  per- 
cent of  the  average  market  price. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  that  the  gentle- 
man is  familiar  with  the  U.S.  Intema- 
tional  Trade  Commission.  We  sit  to- 
gether on  the  Subcommittee  on  State 
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Justice,  Commerce,  and  the  Judiciary  of 
the  Committee  on  Appropriations,  and 
we  have  worked  together  In  this  field 
many  times.  The  Trade  Commission  held 
hearings  on  the  whole  sugar  problem. 

A  com  sweetener  Industry  spokesman 
appeared  before  the  Trade  Commission, 
and  he  testified  under  oath  of  his  own 
violation  that  the  corn  sweetener  Indus- 
try was  not  competitors  of  and  had  no 
Identity  with  the  .sugar  Industry  in  this 
country  per  se.  Tli'.t  was  his  testimony. 
Mr.  SMITH  of  lov/a.  PIr.  Chairman, 
we  have  iJrace.?sors  in  Iov.a  who  say  they 
can  produce  for  a  price  that  compares  to 
about  12  to  13  and  H  cents.  If  they 
cannot  produce  competitively,  we  shoiUd 
let  them  stay  ccimpletely  out  of  the 
sweetener  business.  We  should  rot  sub- 
sidize one  kind  of  sweetener  and  in  that 
way  keep  otli-^rs  from  producing  or  proc- 
essing com  .sweeteners. 

That  is  not  rirht.  I  do  not  like  the  way 
we  are  doing  thi.=  I  do  not  think  we  ought 
to  do  this  on  an  appropriation  biil.  and  I 
do  not  like  an  amendment  that  jast  elim- 
inates any  action  we  have  taken. 

I  will  say  tj  this  Committee  on  Agri- 
culture thf.t  if  it  and  the  administration 
continues  operating  as  I  have  seen  dur- 
ing the  last  2  or  3  weeks  down  in  the 
Department,  preferring  one  producer 
over  a  producer  of  a  competing  product 
in  the  United  States,  It  is  going  to  find 
opposition  in  this  House  for  such  a 
program. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentlemati  vield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chahroan.  I  want 
to  commend  the  gentleman  for  the  con- 
tribution he  has  made  here. 

I  just  want  to  say  that  when  we  were 
raising  some  "ned"  about  this,  there  were 
some  overtures  that  were  made  down- 
town. 

They  asked  us,  "If  we  do  the  same 
thing  for  the  com  Industry  as  we  did  for 
sugar,  would  that  not  be  satisfactory?" 

In  keeping  with  the  views  of  the  gentle- 
man In  the  well,  I  said  "By  no  means. 
If  they  cannot  cut  It  on  their  own,  there 
Is  no  need  for  tiie  Government  to  come 
in  and  sub.*)<Uze." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Smith)  has 
expired. 

(On  request  of  Mr.  Traxler  and  by 
unanimous  consent,  Mr.  Sbcith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I  un- 
derstand the  gentleman's  position,  but  I 
want  to  assure  the  gentleman  that  there 
Is  room  In  the  marketplace  for  both 
American  com  sweetener  and  American 
sugar.  Because  of  the  economics  of  the 
Industry,  the  lower  end  of  the  sweetener 
industry  is  almost  reserved  to  com  sweet- 
eners because  they  can  do  It  cheaper. 

Mr.  SMITH  of  Iowa.  There  is  a  very 
minor  part  of  the  sweetener  Industry.  It 
does  not  amount  to  anything  compared 
to  the  total  industry.  That  Is  not  my 
point. 


Mr.  TRAXLER.  There  Is  a  gray  area  In 
which  they  tend  to  compete.  There  Is 
another  area  dealing  with  granulated,  in 
which  there  is  no  present  technology  that 
the  corn  sweetener  Industry  can  put  a 
granulated  product  on  the  supermarket 
shelf  to  compete  with  sugar. 
Mr.  SMITH  of  Iowa.  That  Is  right. 
Mr.  TRAXLER.  In  our  county,  for  in- 
stance, they  use  many  forms  of  com 
sweeteners  for  such  Items  as  carbonated 
beverages,  bread,  cookies,  ice  cream,  and 
canned  and  bottled  foods.  Almost  all  of 
the  bread  is  baked  with  a  com  sweetener 
Mr.  SMITH  of  Iowa.  Right. 
Mr.  TRAXLER.  In  other  words,  there 
is  some  flexibility  here. 

What  we  are  really  talking  about  is 
preserving  the  American  sugar  industry-. 
Mr.  SMITH  of  Iowa.  Corn  sweeteners 
ara  such  a  minute  portian  of  the  sweet- 
ener market  anyu'ay.  We  are  just  talking 
about  pennies  by  comparison,  so  why  be 
unfair  about  it? 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gLntlernan  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  the  gen- 
tleman in  the  well  spoke  of  his  reserva- 
tion about  using  appropriation  bills  In 
this  manner. 

Yet.  am  I  correct  that  notwithstand- 
ing that  reservation,  the  gentleman  does 
support  the  Michel  amendment? 

Mr.  SMTl'H  of  Iowa.  I  do  not  know  that 
I  will.  I  would  like  to  fashion  an  amend- 
ment, but  It  seems  Impossible  to  do  that 
in  the  form  of  a  limitation  on  an  appro- 
priation bUl,  that  would  prohibit  discrim- 
ination among  competing  products 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  hope  we  can  go  ahead 
and  vote  down  the  amendment. 

Let  me  give  my  reasons.  As  chairman 
of  this  subcommittee  through  the  years. 
I  have  felt  that  it  was  a  mistake  to  let 
the  producer  of  any  agricultural  com- 
modity be  dependent  upon  an  annual  ap- 
propriation of  the  Congress  for  part  of 
his  income.  This  is  for  the  reason  that, 
with  a  growing  urban  population,  sooner 
or  later  the  big  majority  of  the  people 
wUl  not  understand  that  the  producer 
has  to  earn  the  cost  of  production  plus  a 
proflt  or  he  will  go  broke  and  we  all  will 
have  that  much  less  food  to  eat. 

That  is  the  basic  feeling  I  have,  but 
here  is  the  main  reason  that  I  think  we 
should  vote  this  amendment  down  at  this 
time:  In  the  flrst  place,  anything  ap- 
propriated under  the  riUes  of  the  House 
is  all  right  simply  because  the  rules  say 
so.  Therefore,  there  is  nothing  wrong 
with  putting  a  limitation  on  this  bill  If 
the  rules  say  It  Is  proper  to  offer  it.  How- 
ever, the  reason  I  ask  the  Members  to 
vote  this  down  now  is  that  we  are  not 
only  putting  a  limitation  on  this  appro- 
priation bin.  which  is  clearly  our  right, 
but  because  I  do  not  think  It  wise  to  put 
It  on  right  at  a  time  when  the  legislative 
committee  is  attempitng  to  write  a  new 
law.  There  Is  no  program  such  as  this 
currently  existing,  despite  the  announce- 
ment, despite  the  consideration,  despite 
the  feeling  by  the  Secretary  that  they  are 
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going  to  have  to  do  this  to  keep  the  pro- 
ducer producing. 

Since  it  is  not  in  existence  now,  to 
write  thL«  prohibition  on  this  bill  when 
our  legislative  committee  is  at  the  mo- 
ment writing  a  law  that  will  be  control- 
ling in  the  future,  I  think  is  getting  the 
cart  before  the  horse.  I  think  we  should 
forgo  such  an  amendment  at  this  point 
and  see  what  comes  down  from  the  legis- 
lative committee. 

Therefore,  Mr.  Chairman,  I  would  just 
hope  that  we  vote  down  the  amendment 
and  that  we  wait  until  the  new  bill  comes 
before  us.  At  that  time  we  can  address 
ourselves  to  the  merits  of  the  bill  pre- 
sented to  us  by  the  committee  that  is 
going  to  write  the  law  for  the  future. 

Again,  Mr.  Chairman,  I  urge  that  we 
vote  the  amendment  down. 

Mr.  FTTHIAN.  Mr.  Chairman.  I  rise 
in  support  of  the  Michel  amendment,  not 
because  it  is  necessarily  the  best  way  to 
deal  with  this  subject,  but  because  ap- 
parently it  is  the  only  way  to  deal  with 
it  that  I  have  seen,  at  least  in  the  im- 
mediate future. 

I  do  not  like  the  proposition  that  we 
should  support  one  kind  of  producer  of 
a  sweetener  over  another. 

Mr.  Chairman,  that  is  my  basic  objec- 
tion. I  could  cite  some  statistics  as  to 
the  importance  to  the  sweetener  indus- 
try and  its  growing  importance  tech- 
nologically and  financially  to  the  com 
belt.  However.  I  think  that  already  has 
been  done  here  today. 

I  may  be  wrong,  but  I  do  not  foresee 
our  addressing  the  basic  sugar  problem 
in  the  omnibus  farm  bill.  It  may  or  may 
not  be  germane  to  that  legislation  since 
there  is  no  section  dealing  with  sugar  at 
present  in  the  bill  which  was  voted  out 
of  our  committee. 

,  Therefore,  Mr.  Chairman,  I  would 
urge  the  Members  of  the  House  not  to 
look  upon  this  proposed  amendment,  of- 
fered by  the  distinguished  leader  in  the 
minority  party,  as  a  Republican  versus 
Democratic  issue.  I  think,  rather,  we 
should  attempt  to  consider  it  on  the 
basis  of  whether  or  not  tiie  House  of 
Representatives  is  willing  to  support  one 
kind  of  sweetener  producer  over  another. 
That  is  the  real  essence  of  the  question 
here. 

Therefore,  although  I  would  prefer,  as 
did  the  gentleman  from  Iowa  (Mr. 
Smith),  some  other  mechanism  by 
which  to  deal  with  the  problem.  I  see  no 
real  possibility  that  such  a  mechanism 
will  be  available.  Therefore,  those  of  you 
who  represent  areas  not  directly  affected 
by  either  sugar  or  com  fructose  manu- 
facturing, might  well  want  to  consider 
this  in  terms  of  the  major  principle;  that 
is,  whether  or  Hot  we  are  going  to  sup- 
port one  kind  of  sugar  producer  over 
another. 

Mr.  Chairman.  I  am  greatly  concerned 
by  the  administration's  plan  to  subsidize 
the  U.S.  sugar  industry  by  as  much  as  a 
quarter  of  a  biUion  dollars  a  year.  I  am 
convinced  that  this  proposal  Is  unfair, 
because  of  its  potentially  disastrous  ef- 
fect on  comgrowers  and  processors  and 
because  it  would  act  to  discourage  the 
type  of  research  that  we  should  encour- 
age in  private  industry. 


Despite  the  fact  that  the  com  refining 
industry  has  produced  sweeteners  for 
more  than  100  years,  it  is  only 
recently  that  production  of  com  sweet- 
eners has  been  possible  to  replace  sugar 
at  a  lower  cost.  The  significant  strides 
of  this  industry  should  not  now  be  cur- 
tailed through  this  ill-advised  policy. 

The  com  refining  industry  is  uniquely 
American  in  two  ways.  First,  it  has  uti- 
lized and  supported  the  improvement  of 
America's  foremost  agricultural  crop — 
com.  Second,  it  is  widely  recognized  as 
an  Industry  which  has  pioneered  in  en- 
couraging, developing,  and  applying 
technological  innovations.  It  is  not  an 
industry  which,  content  with  a  techno- 
logical status  quo,  has  sought  only  to  pro- 
tect its  position  through  Government 
support  while  concentrating  only  on  in- 
creasing production  and  expanding  its 
markets. 

Indeed,  the  corn  refining  industry  and 
its  individual  members  have  supported 
fundamental  research,  making  major 
contributions  to  starch  chemistry,  bio- 
chemistry, and  genetics.  From  the  latter 
work  has  come  new  crops,  such  as  waxy 
maize  and  the  amylomaize.  which  have 
added  to  farm  income  and  multipUed 
new  agriculturally  derived  products. 

One  of  the  major  products  of  this  re- 
search is  high  fructose  com  syrup,  which 
can  replace  sugar  in  many  applications. 
In  fact,  when  the  fructose-to-dextrose 
ratio  is  increased,  sweetness  equal  to 
sugar  can  be  attained^at  a  lower  calorie 
content. 

As  a  result,  high  fructose  com  syrup 
has  changed  the  picture  in  the  U.S. 
sweetener  system.  Already  it  has  dis- 
placed some  sugar.  As  more  advanced 
versions  of  the  product  are  developed,  it 
will  displace  more  sugar.  The  President's 
sugar  subsidy  plan.  then,  would  inhibit 
the  operation  of  normal  free  market 
forces.  It  would  seek  to  alter  the  eco- 
nomic result  of  normal  forces  of  con- 
sumer demand  upon  the  supply  of  sugar. 

The  sugar  subsidy  program  would 
place  the  U.S.  Government  in  the  unique 
situation  of  discouraging  the  type  of  re- 
search and  development  which  we  should 
instead  seek  to  encourage — the  work 
which  has  taken  place  in  this  industry. 
That  can  hardly  be  considered  fair  to 
com  producers  and  refiners. 

Respected  economists  have  estimated 
that  the  sugar  program  would  cost  the 
domestic  com  industry  an  estimated  $150 
million  a  year.  Of  that  amount,  an  esti- 
mated $18  million  would  be  lost  by  In- 
diana farmers  and  com  refiners.  Is  It 
fair  to  penalize  one  producer  In  the  agri- 
cultural sector  simply  to  benefit  an- 
other? I  think  not. 

To  promote  continuation  of  the  type 
of  research  which  led  to  development  of 
high  fructose  com  syrup  and  to  promote 
stability  and  equity  for  corn  producers, 
we  need  to  approve  legislation  to  block 
the  President's  proposed  sugar  subsidy 
plan.  I  urge  my  colleagues  to  support 
such  an  amendment  in  our  consideration 
of  the  agricultural  appropriations  bill 
today. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  FTTHIAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me,  and  I 
generally  find  the  gentleman's  arguments 
compelling  in  the  Committee  on  Agri- 
culture, but  today  I  do  not  understand 
his  argument  that  he  is  making  that  we 
are  giving  support  to  the  .sugar  produc- 
ers and  not  to  the  corn  producers.  The 
gentleman  from  Indiana  knows  as  well 
as  I  do  of  the  very  generous  price  sup- 
port level  in  the  general  farm  bill  that 
will  be  coming  before  this  House,  and 
that  we  have  had  for  years  for  com,  in 
1971,  the  last  year,  it  was  $893  million. 
Here  we  are  talking  about  $240  million, 
that  is  all  that  is  proposed  for  the  sugar 
farmers.  I  do  not  understand  the  confiict 
here  when  the  gentleman  says  that  we 
are  giving  support  to  the  sugar  producers 
and  not  to  the  corn  producers. 

Mr.  FTTHIAN.  Mr.  Chairman,  If  I 
might  recover  some  of  my  remaining 
time,  I  would  point  out  that  the  distin- 
guished gentleman  from  Iowa  (Mr. 
Smith),  in  his  reply  to  that  particular 
question,  said  that  we  are  dealing  with 
a  finished  process- type  of  product. 
Clearly,  then,  we  are  dealing  specifically 
with  the  processing  of  sugar  versus  the 
production  of  corn  fructose. 

As  has  been  indicated,  in  the  portion 
of  the  agricultural  bill  that  would  ad- 
dress itself  specifically  to  the  producer, 
I  would  not  have  any  objection  to  look- 
ing at  some  economic  activity  on  the 
part  of  the  agricultural  establishment. 
But  I  would  remind  the  Members  of  the 
House  that  are  not  members  of  the  Com- 
mittee on  Agriculture,  that  that  is  not  a 
part  of  our  endeavor  in  the  drafting  of 
the  general  farm  bill.  Therefore  I  would 
suggest  that  although  the  Michel 
amendment  is  not  the  best  way  to  get  at 
it,  it  seems  to  be  the  only  way. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  the  best  way  to 
address  this  whole  problem,  very  simply, 
is  to  say  that  "this  is  the  only  game  in 
town."  I  do  not  know  of  anybody  in 
Louisiana  among  the  sugar  producers, 
none  of  whom  are  in  my  district,  who 
support  the  program  of  the  administra- 
tion, but  it  is  the  only  game  in  town,  it 
is  the  only  one  to  be  played. 

In  Louisiana  sugar  is  most  important 
to  us.  and  although  there  is  considerable 
criticism  about  the  only  game  in  town,  it 
is  the  only  program  presently  available 
which  would  help  to  do  what  is  needed,  it 
Is  necessary. 

I  might  point  out  that  we  have  been 
growing  sugar  cane  in  Louisiana  since 
1795.  In  1975  over  329.000  acres  of  cane 
were  harvested  in  Louisiana  consisting  of 
some  7  million  tons  of  production,  second 
largest  amount  in  the  United  States. 

More  importantly,  sugar  provides  em- 
ployment for  some  18,500  people,  people 
actuallv  working  in  the  fields  and  in  the 
mills.  This  industry  is  one  of  our  largest 
employers  in  a  State  needing  jobs  badly. 

The  income  to  sugar  producers  in  1975 
was  $129  million.  This  year  it  is  projected 
that  because  of  the  depressed  prices,  the 
farmers  will  receive  $66  million  less,  a 
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loas  of  some  $200  to  $400  per  acre. 
If  some  assistance  Is  not  given,  we  are 
going  to  see  a  number  of  these  producers 
go  out  of  business,  and  a  great  number 
of  these  people  will  be  out  of  work.  Our 
State  cannot  afford  the  loss  of  Income  or 
Jobs. 

Secretary  Bergland  announced  on 
March  31,  1977,  he  was  recommending  a 
2-cents-a-pound  price  support,  but  also  a 
limitation  on  Imports.  That  is  what  the 
sugar  farmers  want,  both  beet  and  cane 
farmers,  they  really  do  not  want  a  direct 
subsidy,  but  only  protection  from  unfair 
foreign  competition. 

The  International  Trade  Commission 
OTi  March  17.  1977,  proposed  a  reduction 
of  Imports.  We  now  have  the  proposal 
announced  by  the  President  of  a  2-cent- 
a-pound  subsidy,  which  we  are  arguing 
over  this  afternoon.  The  International 
Sugar  Agreements  negotiations  In  Gene- 
va have  now  collapsed. 

The  point  Is,  what  are  we  going  to  do 
for  the  sugar  farmers  who  are  on  the 
verge  of  collapse  now  if  we  kill  the  sub- 
sidy? The  President  has  not  chosen  to 
follow  the  recommendations  of  lils  Sec- 
retary of  Agriculture  or  the  International 
Trade  Commission  and  his  efforts  for  an 
International  agreement  have  failed 

I  have  asked  for  a  hearing  in  the  fuU 
Committee  on  Agriculture  to  address  this 
problem,  but  there  Is  no  foreseeable  solu- 
tion In  the  near  future  to  be  of  any  Im- 
mediate assistance  to  the  sugar  farmers 
who  are  in  trouble  right  now. 

Mr.  Chairman,  I  look  at  the  program 
as  one  of  a  stopgap,  temporary  measure 
to  help  the  sugar  producers  now.  It  is  the 
only  program  in  effect.  I  repeat  It  is  the 
only  game  in  town. 

No  one  Is  going  to  plant  sugar  for  this 
program.  They  are  losing  money  even 
under  this  program.  No  one  Is  being  un- 
fair to  anybody  else.  We  are  simply  try- 
ingto  keep  the  sugar  farmers  in  business 
The  specter  of  trade  with  Cuba  dis- 
turbs me.  Cuba  Is  a  big  exporter  of  sugar 
It  may  well  be  that  Cuban  sugar  may 
soon  And  its  way  Into  our  markets,  fln- 
Z^  ^»*^^  domestic  sugar  producer, 
Which  will  make  American  consumers 
completelv     dependent     upon     foreign 
sources  of  sugar.  I  do  not  think  anybody 
wants  that,  but  if  we  do  not  defeat  the 
Michel  amendment,  that  may  be  exactly 
where  we  are  heading,  i  thought  that  the 
ou  situation  taught  us  a  lesson  on  being 
dependent  on  foreign  imports. 

Mr^  Chairman. -I  urge  the  Members  to 
vote  down  the  Michel  amendment  on  the 
basis  that  none  of  us  like  the  program, 
but  it  is  the  only  program  the  adminis- 
tration has  seen  fit  to  come  forward  with 
There  could  have  been  others,  such  as 
limitation  on  imports,  but  it  is  the  only 

S^.^fn^^^'H  *°^;  *^^^®  *^«  Agriculture 
Comm  ttee  time  to  look  Into  new  sugar 
teglslatlon,  but  do  not  kill  the  only  chance 
we  have  got  to  be  of  some  assistance  now 
to  an  Industry  that  so  badly  needs  It 

to^Hir^^-  ^-  f^halrman.  I  move 
to  strike  the  requisite  number  of  words, 
m^t  opposition  to  the  amend- 

Mr.  Chairman,  I  will  try  and  make  mv 

of  sugar  beets  produced  In  my  district.  I 
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can  assure  the  Members  of  the  House  Is 
very  small  In  relaUon  to  the  total  agri- 
culture production  In  my  congressional 
district.  Listening;  to  the  various  argu- 
ments here.  I  must  say  with  all  due  re- 
spect that  many  of  them  have  been 
strictly  parochial  In  nature,  and  many 
Of  the  arguments  we  have  heard  here 

♦K*V^  1°.  ^^  *"*^^''  *^e  "nain  concern 
that  I  think  all  of  ua  should  have;  name- 
ly, the  total  Impact  on  this  Nation    it 
seems   to   me   that   the  proponents   of 
this  amendment  have  failed  to  answer 
the  concerns  that  have  been  expressed 
by  the  opposition  to  the  amendment- 
namely.  No    1.  that  as  a  result  of  the 
adoption  of  this  amendmenU-whlch  I 
hope  wm   not  be   adopted-the   sugar 
market  In  this  country  will  be  flooded 
by  foreign  producers.  They  are  ah-eady 
of  course.  In  the  course  of  being  flooded 
ngnt  now. 

Second.  Is  the  concern  that  has  been 
expressed  with  reference  to  the  loss  of 

30  000  was  mentioned  In  connection  with 

mf  J;^>,°^i°'^  ^  ^^'^^^  "  seems  to 
me  we  should  get  away  from  these  paro- 
chial approaches,  whether  this  legisla- 

i?^!^^''^*"**  *  '"^^^<*y  ^  one  segment 
of  agriculture  or  whether  It  represents 
a  glv^way  to  producers  in  terms  of  rob- 
«rV?.fi^^®  consumers.  I  had  hoped  we 
would  have  gotten  away  from  this  con- 
sumer-versus-producer  type  of  argument 

rpcc^r,  ♦K®**^*''^  '"**^®  substantial  prog- 
ress In  that  area.  It  has  been  some  time 

2?riT^i;Jl*u  1^^*^  ^^  arguments. 
and  I  think  it  Is  unfortunate  that  they 
have  been  produced  today. 
^^}'  "^  «™lnd  the  membership  that 
what  affects  30.000  workers  In  Hawaii 
certainly  would  affect  the  consumers  of 
the  State  of  Hawaii.  If  not  those  of  the 
«.,H°",*^  a  whole.  What  affects  thou- 
sands of  workers  on  the  Island  of  Hawaii 
certainly  affects  the  consumers  of  ^Is 

mTtSfS^^^n-  ""^  "«  «°^^  to  St. 
mit  the  flooding  of  our  domestic  market 

nfofo  ^F",'"'"?^"'^®"  ^"<^  cause  the  ulti- 
mate elimination  of  sugar  producers  In 
this  country,  this  certainlv  affects  the 
consumers  of  this  great  Nation 
r>«hff   n\e.  last,  address  myself  to  the 
Kc  'f^^^a^^  ^^  genUeman  from  11- 
Unols  (Mr.  Simon)  ,  for  whom  I  have  the 
highest  regard.  In  which  he  referred  to 
our  obligation  to  balance  the  budget   I 
certainly  share  this  obligation  but  would 
point  out  that  every  time  we  have  dls- 
l^t^  the  national  deficit  the  Committee 
on  the  Budget,  and  I  think  for  very  good 
h«^k;  has  pointed  out  the  direct  rela- 
tionship between  the  number  of  unem- 
Ployed  In  this  country  and  the  size  of  the 
national  deficit.  So  It  seems  t^  me  tSat 
wh«i  we  are  talking  about  3n  ooo  workers 

^rS^'^^^L'^'^  ""^^y  additional  thou- 
sands on  the  mainland  beini?  thrown  out 
of  work  certainly  this  is  going  to  have  a 

cit  anH  T"'*K?'u^i°"  th«  "*"onal  defi- 
cit and  I  think  these  are  some  of  the 
points  we  should  consider  In  hopefully 
voting  down  this  amendment 

Mr.    RONCALTO.    Mr.    Chairman.    I 
^^^  ***  ^^^^^'^  ^^  requisite  number  of 

r^ln  ^^^^^  opposition  to  the 
amendment. 

Mr.  WHTTTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  In  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection 

The  CHAIRMAN.  The  gentleman  from 
Wyoming  (Mr.  Roncalio)  has  5  min- 
utes of  that  time. 

Mr.  RONCALIO.  Mr.  Chairman,  the 
administration's  announced  price  sup- 
port program  for  domestic  sugar  pro- 
ducers, with  maximum  Government  pay- 
ments set  at  2  cents  per  pound.  Is  In- 
tended to  be  a  stopgap  measure  to  enable 
our  domestic  sugar  beet  and  sugarcane 
producers  to  survive.  Domestic  sugar 
producers  have  been  operating  at  a  loss 
for  some  time  now.  with  the  price  of  raw 
sugar  having  now  declined  to  10  cents 
per  pound.  Projections  are  that  the  price 
win  faU  even  farther,  as  low  as  8  cents 
by  this  fall. 

With  the  cost  of  production  averaging 
14  cents  to  16  cents  per  pound,  producers 
cannot  continue  without  being  forced  out 
of  business.  If  this  occurs,  the  effect  on 
this  country  would  be  dramatic.  "Hie  im- 
mediate impact  would  be  the  loss  of  cap- 
ital   Investment   and    reduced   employ- 
ment    opportunities     In     communities 
where  sugar  Is  produced,  with  a  corre- 
sponding burden  on  unemployment  and 
other  social  programs.  At  the  same  time, 
however,  the  American  housewife  would 
be  forced  to  depend  on  the  whims  and 
vagaries  of  the  world  market  for  her 
supply  of  sugar. 

Just  as  with  energy,  we  In  this  country 
cannot  produce  enough  sugar  to  meet 
domestic  demand.  To  force  our  country 
to  rely  even  more  on  foreign  countries  for 
our  sugar  would  be  to  repeat  the  cruel 
lesson  we  are  now  learning  with  out 
energy  supplies. 

The  maximum  Treasury  outlay  for  the 
proposed  1977  crop  price  support  pro- 
gram Is  expected  to  be  $240  million.  This 
Is  based  on  the  assimiption  that  the  total 
domestic  production  of  6  million  tons  of 
sugar  will  be  eligible  for  the  full  2 -cent 
support  payment.  This  type  of  program  is 
fully  consistent  with  the  other  types  of 
support  programs  the  Government  now 
makes  avaUable  for  other  types  of  farm 
commodities,  such  as  corn,  which  has 
been  covered  by  such  a  program  for  many 
years. 

The  administration  recognizes  that 
there  will  be  sizable  payments  made  to 
some  producers,  since  the  sugar  Industry 
by  its  very  nature  comprises  a  few  large 
producers  as  well  as  many  small  pro- 
ducers. Economies  of  scale  are  especially 
important  In  the  production  of  sugar 
crops  because  of  the  high  production 
costs.  It  Is  intended  under  the  proposed 
program  that  all  producers,  regardless  of 
size,  receive  exactly  the  same  Govern- 
ment payment  of  each  pound  of  sugar 
produced  and  marketed.  To  cancel  the 
support  payments  program  for  some  at 
this  time  could  still  greatly  damage  the 
viability  of  domestic  sugar  production. 
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Wortknd 


Cost  items 


1974 


1976 


Percent 

throueh 
1976 


Tractors,  trucks, 
mKhinery: 

Fixed J77.96  JlM.Ol  +33.4 

Operating '.....    46.49  69.59     +49.7 

Mater:als:  , 

fertilizer 56.25  55.36^     -1.6 

Herbicides 11.28  10.91-      -3.3 

Nematocide 35.00  48.60.    +38.8 

Insecticides 8.32  8.56  +2.9 

Seed 4.95  9.45  +90.9 

Other 1.57  3.35  +100.6 

Contract  lal)or 54.50  59.00  +8.2 

full  lime  labor 47.45  58.29  +22.8 

Miscellaneous 20.90  21.35  +2.1 

Interest  on  cash  costs...    13.36  16.96  +26.9 

Management 44.00  35.20  -20.0 

Land: 

Net  rent 51.75  84.94  +64.1 

Taxes 2.68  3.00  +11.9 

Water 5.75  5.68  -1.2 

Improvementt: 

fixed 9.86  18.73  +89.8 

Operating 4.14  8.30  +100.5 

* 
Total  production 
Land  opportunity 

costs 496.31  621.28  +25.2 

I  ■          = 

Expected  yield  (tons  per  I 

acre) 22  22 - 

Cost  per  tsn  (break .even 

price) J22.56  ;J28.24  +25.2 

Changes  in  costs:  i 

Per  acre  (2  ST) +124.97  +25.2 

Perton(2yr) +5.68  +25.2 

Per  acre  per  year ■|-*2.48  +12.5 

Per  ton  per  year [+2.84  +12.5 


INCREASES  IN  SUGAR  BEET  PRODUCTION  COSTS.         lapse.  If  that  Is  SO.  I  do  not  think  we 

"WYOMING  Should  give  them  $240  million.  We  should 

TABLE  2.— COSTS  OF  PRODuciNfi  SUGAR  BEETS.  woRLAND    develop  a  rational  program  of  loans  and 

AREA,  1974  AND  1976,  AND  POWELL  AREA,  1976.  WYOHfiiNG'     grants  and  assistance  so  that  they  can 

recover — If,  in  fact,  they  are  on  the  verge 

of  collapse. 

Therefore.  Mr.  Chairman,'  with  great 
reluctance  and  with  misgivings  I  will 
1976    ^°*6  ^or  ^6  Michel  amendment. 
-       The  Department  of  Agriculture's  pro- 
posed program   of   payments   to  sugar 
processors  and  growers  is  unnecessary, 
J72. 29     unwise,  and  of  questionable  legality.  This 
61. 69    program  will  cost  the  taxpayers  $240  mil- 
66.22    lion  per  year  and  will  provide  no  relief 
17.50     to  consumers.  It  is  a  multlmillion  dollar 
■--9-60    bailout  of  the  giants  of  the  sugar  indus- 
9.85     try  by  the  Government  of  the  United 
jjgg     States.  This  program  is  another  example 
46129    of  the  taxpaj-ers  being  called  upon  to 
}^gg    rescue  giant  corporations  from  their  un- 
28!  80    wise  business  decisions.  No  one  called 
72  16    "P°°  ^^^  sugar  producers  to  give  back 
J  92    some  of  their  record  profits  of  recent 
i  00    years ;  we  should  not  now  call  upon  the 
j^  gy    taxpayers  to  have  the  sugar  producers 
4.66    from  the  consequences  of  their  own  ac- 
tions.  The  pre.sent  glut  of  sugar  is  the  re- 
sult of  the  decision  by  the  sugar  industry 
501. 51     to  plant  as  much  sugar  as  possible  when 
prices  were  sky  high.  Profits  were  enor- 
18    mous  during  that  period.  Now  that  the 
+27  86     P^'^'^®  ^as  fallen,  the  taxpayers  are  being 
asked  to  subsidize  the  industry. 
The  Department  of  Agriculture  has 
"_     proposed  payments  of  up  to  2  cents  per 
-     pound    to    sugar    processors    whenever 
_     prices  fall  below.'  13.5  cents  per  pound. 
,  „  .   ,       ..r.  ,    ,  „  ^        r.        o    „      =   •      Sugar  proces.sors  or  millers  who  distrib- 

'  Data  from  "Costs  of  Producing  Crops,  Big  Horn  Basin      „,.„    >..  „    f.,„rf„ ,         ,i       ,  "*^w" 

Area,  Wyoming.   1974."  Agriculture  Extension  Service,  Di-      "te    the    lUndS    can    legally    keep    Up    tO 
vision  of  Agricultural   Economics,    University  of  Wyoming,      38    percent   Of    the    payments,    providing 

lr7or'^L'an*d^:e^:°l97^6^lVs;t"os^sVp^^t.^^^^     them    with    a    windfall,    corporations 

Crops,  Powell  Area,  Wyoming  1S76."  Agriculture  Extension  V/hiCn  gTOW  SUgar  and  alSO  mill  and  prOC- 
Serviee,  Division  of  Agricultural  Econoir.ics,  University  of  ess  It  CSll  keep  mOSt  Of  the  SUbsidv 
Wyoming,  September  1976.  pp.  lS-19.  See  complete  copies       a~,_-,_  *>,_-_   ^„_„„_„*j„„      _    _   _         r 

oi  sugar  beet  budgets  attached  Among  thcse  Corporations  are  many  of 

enormous  size;   it  is  estimated  that  at 

The  CHAIRMAN.  The  Chau"  recognizes  least  25  grower /processor  firms  will  re- 

the  gentleman  from  Massachusetts  (Mr.  ceive  annual  sub.sidies  of  more  than  $1 

Drinan).  million.   One,   Amfac.   Inc.   of  Hawaii. 

Mr.  DRINAN.  Mr.  Cliairman,  I  want  to  vvill  receive  about  $14.2  million' jjer  year, 

relate  the  reason  why  I  simply  have  to  Funds    for   this    giveaway    were    not 

vote  for  the  Michel  amendment.  I  could  budgeted.  There  was  absolutely  no  dis- 

never  explain  why  I  voted  for  a  subsidy  cussion  of  this  program  in  any  congres- 

of  $240  million  to  sugar  farmers  and  sional  hearing.  The  $240  million  bailout 

sugar  processors.  of  large  sugar  growers  is  an  example  of 

I  have  listened  very  carefully.  I  have  the  woi-st  type  of  "back  door"  spending, 
the  highest  regard  for  the  chairman  of  President  Carter's  suggested  budget  for 
the  Committee  on  Agriculture.  At  the  agricultural  programs  was  $2.8  billion, 
same  time  it  is  impossible  to  explain  why  Nowhere  in  this  budget  was  there  men- 
I  would  vote  to  give  $240  million  to  the  tion  of  a  sugar  subsidy.  Now ,  the  admin- 
producers  of  sugar.  The  consumers  of  istration  is  asking  for  almost  one-tenth 
New  England  and  the  headlines  of  this  of  its  suggested  total  for  all  farm  pro- 
country  will  say  that  the  Congress  gave  grams  for  an  unprecedented  program  of 
payments  not  to  stabilize  prices  but  for  sugar  payments  which  was  never  budg- 
income  support.  Pour  of  these  payments  eted. 
will  be  $1  million  or  over. 

Tliere  are  no  hearings  that  I  can  go 
to  In  order  to  understand  why  this  is 
being  done.  The  General  Accounting 
OflBce  questions  the  legality  of  this.  And 
I  simply  state  if  this  is  "the  only  game 
in  town."  as  has  been  suggested,  and 
that  the  "farmers  do  not  want  subsidies." 
as  has  been  urged,  then  I  will  vote 
against  subsidies  and  vote  for  the  amend- 
ment offered  by  the  gentleman  from 
Illinois. 

It  has  been  asserted  here  that  the 
sugar  farmers  are  on  the  verge  of  col- 
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Sugar  Is  one  of  many  commodities 
which  has  never  been  included  in  the 
traditional  farm  support  program.  We 
are  asked  now  to  depart  from  this  tradi- 
tion, at  a  staggering  cost  of  $240  million, 
with  no  opportimity  to  examine  this  pro- 
gram. 

In  addition  to  the  highly  unusual 
method  by  which  the  sugar  subsidy  plan 
reached  the  Congress,  there  is  also  con- 
siderable doubt  as  to  its  legality.  The 
Sugar  Act,  which  included  authority  for 
payments  to  the  sugar  industry,  expired 
3  years  ago.  The  Agricultural  Act  of  1949 


does  not  authorize  payments  to  pr(xiuc- 
ers  and  provides  that  any  payments  to 
processors  must  be  for  the  sole  purpose 
of  direct  price  supports.  In  spite  of  this, 
the  Agriculture  Department  proposes 
to  Inaugurate  a  plan  to  provide  income, 
not  price  supports,  which  will  go  in 
largre  measure  to  producers.  The  GAO 
is  currently  examining  the  legality  of  the 
payment  plan.  It  is  certain  that  private 
lawsuits  will  be  filed  challenging  the 
legality  of  the  subsidies. 

The  pajrments  provide  no  real  solution 
to  the  problems  of  U.S.  sugar  producers 
and  may  actually  increase  those  prob- 
lems by  creating  artificial  incentives  to 
increase  sugar  prcxiuction  at  a  time  of  a 
worldwide  surplus.  Many  sugar  growers 
will  receive  no  benefits  at  all;  some  ac- 
tively oppose  the  proposed  payments. 
The  inequities  and  deficiencies  in  the 
sudsidy  program  are  surely  tlie  result  of 
the  hasty  fashion  by  which  this  system 
of  payments  was  devised. 

The  USDA's  sugar  subsidies  constitute 
severe  discrimination  against  the  corn 
sweetener  industry,  which  is  in  direct 
competition  with  the  sugar  Industry.  Be- 
cause the  producers  of  com  sweeteners 
did  not  make  the  mistake  of  overproduc- 
ing, they  will  now  suffer  discrimination. 
The  proposed  sugar  payments  will 
benefit  the  larger  growers  and  producers, 
at  the  expense  of  the  small  farmers.  The 
giants  of  the  industry  will  receive  multi- 
million  dollar  payments.  Payments  of 
this  magnitude — the  top  four  recipients 
will  receive  $14.2,  $10.8.  $9.6.  $8.8,  and 
$5.7  million  annually — will  not  only  dis- 
criminate against  tlie  corn  sweetener  in- 
dustiy.  but  will  also  produce  serious  anti- 
competitive effects  within  the  sugar  in- 
dustry, helping  to  finance  the  demise  of 
small  sugar  farms  at  the  hands  of  the 
gigantic  grower-processors  who  will  ben- 
efit m.ost  from  the  proposed  subsidy  plan. 
Mr.  Speaker,  the  unprecedented  pro- 
vision of  payments  to  sugar  growers  and 
processors  is  an  unjustifiable  ripoff  of  the 
taxpayer,  to  the  tune  of  $240  million  per 
year.  The  planned  subsidies  will  contrib- 
ute to  the  growing  concentration  of  our 
Nation's  agricultural  sector  in  the  hands 
of  a  relatively  lew  giant  corporations.  It 
will  provide  the  most  money  to  those 
least  in  need  of  it.  It  will  discriminate 
against  the  com  sweetener  industry.  It 
will  perpetuate  an  artificial  incentive  to 
produce  sugar.  It  will  engender  a  series 
of  law  suits  challenging  its  dubious  legal- 
ity, n  we  want  to  deal  with  the  problems 
in  the  sugar  industry,  let  us  do  so  in  a 
careful  and  sj'stematic  fashion.  Unfortu- 
nately, this  has  not  been  done,  and  tlie 
resulting  subsidy  plan  reflects  the  haste 
with  which  it  was  conceived.  I  urge  my 
colleagues  to  vote  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from  Ilii- 
nois  and  against  this  unfair  and  un- 
necessary burden  on  the  taxpayer. 

The  CHAIRMAN.  The  Chair  recog- 
nizes tlie  gentleman  from  Illinois  (Mr. 
Findlky)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  on 
walking  onto  the  floor  today,  I  was  over- 
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come  by  a  sweet  aroma,  and  It  was  not 
until  I  noted  the  specifics  of  an  amend- 
ment to  be  offered  by  Representatives 
FiNDLET,  Michel,  and  others  that  I  real- 
ized the  source  of  such  a  pleasurable  sen- 
sation. This  amendment  would  prohibit 
the  administration  of  any  funds  intended 
to  bail  out  the  large  sugar  processors 
and  producers  to  the  tune  of  $250  mil- 
lion. Frankly,  I  am  at  a  loss  to  under- 
stand why  the  American  taxpayer  must, 
via  an  administrative  vehicle  of  dubious 
legality,  subsidize  our  own  sugar  pro- 
ducers and,  in  effect,  subsidize  competi- 
tors in  other  nations  whose  sugar  is  be- 
ing imported  in  huge  volumes  into  this 
country.  If  the  administration  feels  that 
imports  are  causing  a  glut  on  the  mar- 
ket, and  thus  putting  in  jeopardy  domes- 
tic  producers,   then  It  ought  to  seek, 
through  normal  legislative  charmels,  a 
mechanism  for  price  supports.  However, 
to  circumvent  current  law  and  the  in- 
tent of  Congress  by  fimneling  millions 
and  millions  of  dollars  through  sugar 
processors  and  producers,  some  of  whom 
will  Ine .  itably  keep  payments  in  the  mil- 
lions for  themselves,  is  hardly  in  the 
public  interest,  or  in  the  interest  of  es- 
tablishing a  good   rapport  with   Con- 
gress. 

In  the  interest  of  good  government, 
and  the  prevention  of  a  $250  million 
boondoggle  which  could  set  a  very  dan- 
gerous precedent,  I  urge  my  colleagues 
to  support  the  amendment  which  would 
prevent  the  administration  of  the  sugar 
bailout  program. 

Mr.  FINDLEY.  Mr.  Chairman.  I  rise 
in  support  of  the  Michel  amendment.  I  do 
so  for  several  reasons.  First  of  all,  this 
is  the  best  place  to  stop  an  unwise  pay- 
ment program  to  sugar  processors  and 
producers. 

No  hearings  were  held  on  this  pro- 
posal either  in  the  Appropriations  Com- 
mittee or  in  the  Legislative  Committee. 
No  administration  presentation  was 
made  to  the  Congress  in  any  form  that 
I  know  of.  It  is  not  a  budgeted  item.  The 
whole  thing  is  under  a  very  heavy  legal 
cloud.  The  Federal  courts  have  held  that 
producer  payments  are  contrary  to  exist- 
ing statute. 

Furthermore,  the  last  time  the  Con- 
gress spoke  on  the  question  It  voted  to 
terminate  payments  to  sugar  producers 
This  was  about  3  years  ago  when  it  voted 
to  let  the  Sugar  Act  expire.  That  is  the 
last  time  that. the  Congress  made  any 
position  statement  on  the  question  of 
sugar  producer  payments. 

It  Is.  of  course,  heavily  discriminatory 
against  the  producers  of  com  for  sweet- 
ener. It  is,  of  course,  true  that  income 
of  com  producers  is  supported  by  target 
payment,  and  nonrecourse  loans-  but  it 
is  also  true  that  sugar  Is  protected  by 
substantial  import  tariff  and  corn  of 
course,  has  no  such  advantage. 

The  best  procedure  is  for  us  to  adopt 
this  amendment.  Then  let  the  adminis- 

Sfiw*'°"'^  ''^^°'"^  ^^«  Congress  with  a 
legislative  proposal.  Then  let  hearings 
be  held:   let  the  authorization  process 

?et,^^TJ'J^^'^*t'''^  '*'^"'  ^"d  °"ly  then, 
iet  us  take  up  the  question  of  authorizing 
appropriations. 

A  supplemental  for  fiscal  1978  will 
come  in  plenty  of  time.    ^^ 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Dllnois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
no  further  arguments  to  make  other 
than  those  already  made  and  those  Mem- 
bers on  the  floor  now  were  here  at  the 
time. 

But  In  a  capsule,  I  just  want  to  make 
sure  we  do  not  see  the  administration 
giving  away  another  $240  million.  It  was 
not  in  the  first  budget  resolution  arid 
will  simply  add  to  the  national  debt.  But 
more  important,  as  a  matter  of  principle 
it  is  just  wrong  for  us  to  stand  by  and 
permit  this  bonanza  to  a  few  big  corpo- 
rations. 

This  is  special-interest  legislation  in  its 
worst  form  and,  if  my  amendment  fails, 
you  are  going  to  let  It  happen  without 
an  afllrmative  act  by  the  Congress. 

I  know  the  forces  working  behind  the 
scenes  to  thwart  my  effort  here  today. 
The  sugar  lobby  is  still  very  much  alive 
and  the  teamsters  also  have  more  than 
a  passive  interest  and  then  there  is  that 
"unholy  alliance"  that  one  of  our  previ- 
ous speakers  against  this  amendment  has 
crowed  about  putting  together,  so  I  know 
what  we  are  up  against. 

I  would  just  plead  with  Members  to 
note  your  individual  consciences. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  wanted 
to  answer  one  point  that  the  ranking 
member  of  the  Agriculture  Committee 
made  on  the  floor,  where  the  gentleman 
said  the  problem  was  caused  by  all  this 
cheap  sugar  coming  in  from  foreign 
countries. 

I  was  going  to  ask  tlie  gentleman  to 
yield,  but  time  ran  out.  If  we  argue  that 
logically,  we  have  to  agree  that  we  are 
being  beaten  in  New  England  very  badly 
by  the  Importation  of  shoes.  Most  of  our 
shoe  industry  has  been  wiped  out  by 
cheap  shoes  from  England,  Italy,  Czecho- 
slovakia, and  "you  name  it." 

Therefore,  if  we  follow  this  logically, 
we  have  to  give  the  shoe  manufacturers 
in  the  United  States  a  subsidy  of  maybe 
50  cents  or  a  dollar  for  every  shoe  they 
manufacture. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  from  Massachusetts  has  made 
his  point,  I  yield. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  that  is  precisely  why  my  col- 
league from  Massachusetts  has  argue'd 
many  times  eloquently  in  this  House 
that  some  protection  has  to  be  made  to 
the  people  who  manufacture  shoes  in  this 
country,  so  that  we  are  not  totally  de- 
pendent on  imported  shoes  in  this  coun- 
try. That  is  precisely  the  point  for  sugar. 
I  do  not  think  our  consumers  are  going 
to  beneflt  if  they  buy  all  their  sugar  or 
all  their  shoes  from  foreign  producers. 
Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Whatever  time  I  have, 
the  gentleman  from  Massachusetts  may 
have. 

Mr.  CONTE.  Mr.  Chairman,  we  are  al- 
ready through  the  tariff  as  far  as  pro- 
tecting sugar.  There  is,  I  believe,  a  2- 


cents-a-pound  tariff  on  sugar  coming 
into  the  United  States. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further.  The  Carter  administration  is 
proposing  this  program  in  lieu  of  the 
Trade  Commission  recommendation  to 
limit  the  dumping  of  surplus  sugar  in 
this  country.  Most  gi-owers  would  prefer 
the  Trade  Commission  recommendation 
to  those  of  the  Carter  administration. 

Mr.  BAUCUS.  Mr.  Speaker,  we  have 
heard  a  number  of  arguments,  pro  and 
con,  on  this  amendment  this  afternoon. 
Some  of  these  are  irrelevant  to  the  ques- 
tion at  Issue  here;  others  are  crucial 
to  it.  I  would  like  to  explain  my  opposi- 
tion to  this  amendment  by  separating 
relevant  from  irrelevant  and  concen- 
trating on  the  former. 

Sugar  is  not  oil,  and  a  sugar  embargo 
would  not  be  as  devastating  as  an  oil 
embargo.  Frankly,  I  have  no  proof  that 
passage  of  this  amendment  would  lead 
to  the  formation  of  an  evil  sugar  cartel 
and  the  enslavement  of  the  American 
consumer  to  the  Cubans.  Furtherm.orc, 
the  fact  that  inventories  from  pre-1977 
crops  are  excluded  from  payments  under 
this  program  may  cause  grumbling 
among  sugar  producers,  but  it  is  certain- 
ly not  a  reeison  for  opposing  this  amend- 
ment. If  we  passed  every  program  on 
the  basis  of  whom  it  excluded,  our  budg- 
et would  certainly  be  busted.  There  are 
much  better  arguments  for  opposition 
to  this  amendment,  which  I  will  cover 
shortly. 

Those  supporting  the  amendment 
claim  that  sugar  payments  may  be  il- 
legal. The  proper  forum  for  that  ques- 
tion is  in  the  courts,  and  I  am  sure  that 
such  a  court  test  will  occur.  Supporters 
of  the  amendment  have  also  trotted  out 
the  old  "budget  buster"  argument.  This 
argument  is  inevitably  used  by  those  op- 
posing a  spending  program;  the  real  op- 
position is  usually  to  the  program,  not  to 
the  busted  budget.  The  heart  of  the  argu- 
ment for  the  amendment  lies  elsewhere 
and  must  be  seriously  addressed. 

It  seems  that  sugar  producers  made  a 
lot  of  money  three  years  ago.  Now  the 
price  has  fallen,   and   they  are  losing 
money.  It  would  be  incorrect  to  respond 
to  this  situation  with  a  gloating  "I  told 
you  so"  attitude.  As  we  have  seen,  U.S. 
sugar  producers  have  not  been  the  sole 
determining  influence  on  the  price  of 
sugar  on  the  domestic  market.  As  sugar 
supplies  dwindled  and   prices  rose  in 
1974,  worldwide  production  picked  up. 
and  despite  the  increasing  volume  of 
foreign    sugar    entering    the    country. 
President  Ford  elected  to  keep  the  tariff 
level  low  and  impose  an  extremely  non- 
restrictive  quota  level  on  foreign  sugar. 
As  a  result,  imported  sugar  flooded  the 
U.S.  market  and  prices  fell  dramatically, 
but  it  was  not  until  September   1976, 
that  the  tariff  rate  was  increased  and 
imports  discouraged.  The  low  prices  and 
great  volume  of  sugar  or.  the  market 
today  are  more  a  result  of  these  actions 
than   the  logical   production   plans  of 
American  farmers  and  producers.  When 
prices  are  high,  profits  materialized  and 
producers  here  naturally  increased  pro- 
duction. We  will  be  in  a  sorry  state  when 
we  begin  criticizing  groups  for  making 
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a  profit  or  responding  In  a  manner  that 
was  sure  to  lower  prices. 

The  world  price  has  fallen  below  the 
U.S.  cost  of  production.  By  doing  nothing, 
we  will  certainly  see  many  U.S.  pro- 
ducers go  out  of  business.  This  will  cause 
U.S.  production  to  drop,  and  prices  will 
eventually  rise.  This  is  hardly  a  "pro- 
consumer"  response. 

Proponents  of  this  amendment  point 
out  that  big  U.S.  producers  will  receive 
millions  of  dollars  of  payments  under  the 
subsidy  program.  These  millions  should 
not  be  viewed  as  windfall  profits.  Receipt 
of  them  will  mean  that  producers  will 
lose  less  money,  but  they  will  still  be  los- 
ing money.  Unfortunately,  due  to  the 
nature  of  the  authorizing  legislation  and 
the  nature  of  the  sugar  industry,  large 
payments  to  large  producers  will  accom- 
pany smaller  payments  to  smaller  pro- 
ducers. But  to  prevent  the  former,  we 
would  have  to  give  up  the  latter. 

My  good  friend,  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  points  out 
that  if  sugar  producers  are  on  the  verge 
of  collapse,  a  long-term  program  is  what 
is  needed.  I  certainly  agree  with  him  on 
this  point,  and  I  hope  we  wUl  have  a 
chance  to  vote  on  such  a  program  when 
the  authorizing  legislation  comes  up  next 
month.  That  is  the  time  to  decide  the 
question,  not  now.  As  a  member  of  the 
Appropriations  Committee,  I  am  partic- 
ularly sensitive  about  the  difference  be- 
tween appropriations  and  authorizations. 
We  did  not  debate  this  question  of  au- 
thorization during  consideration  of  this 
bill  in  my  subcommittee,  and  I  wiU  ask 
my  colleagues  to  refrain  from  debating 
such  matters  as  this  unt|l  the  proper 
time. 

The  administration  should  be  com- 
mended for  using  existing  authority  as 
well  as  it  has  to  aid  sugar  growers.  Cer- 
tainly a  better  program  can  be  designed, 
and  we  will  have  a  chance  to  do  just  that 
in  a  few  weeks.  Now  is  not  the  time  to 
turn  our  backs  on  sugar  growers.  We  sup- 
port the  price  of  nearly  every  other  crop, 
and  no  one  today  has  pointed  out  why 
sugar  should  be  made  an  exception.  The 
proposed  subsidy  program  is  not  an  anti- 
consumer  measure.  This  amendment, 
which  would  shut  the  program  down, 
should  be  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Mississippi  (Mr. 
Whitten)  to  close  the  debate. 

Mr.  WHITTEN.  Mr.  Chairman,  again  I 
say,  we  should  vot*  this  amendment 
down.  The  one  primary  pxirpose  all  of  us 
should  have  is  to  see  that  we  continue  to 
be  a  Nation  which  has  ample  supplies  of 
food. 

May  I  say,  the  law  as  it  stands  now  au- 
thorizes the  payment  for  price  supports 
to  producers  of  the  most  basic  conmiodi- 
ties.  of  which  sugar  is  one.  They  can 
pay  it  to  the  processors. 

Now,  I  contend  that  that  law,  if  it  is 
to  be  changed,  should  be  changed  by  the 
legislative  committee  which  will  soon 
bring  out  a  bill. 

Now,  my  friend,  the  gentleman^  from 
Illinois  (Mr.  Findley)  said  earlier  that 
we  had  had  no  chance  to  get  a  vote.  That 
bill  will  go  into  the  Committee  on  Rules. 
The  Committee  on  Rules  can  say  wheth- 
er  this    Agricultural    Act   of    1949,    as 


amended,  is  a  part  of  the  agricultural  law 
and  that  nile  can  easily  make  it  avail- 
able to  all  of  us. 

Now,  involved  in  this  is  a  questiwi  of 
not  how  much  payment  goes  to  some- 
body, but  whether  we  are  going  to  keep 
on  being  self-sufficient  in  the  production 
of  food. 

I  think  that  we  should,  but  whether  I 
am  right  or  wrong,  I  think  I  am  certainly 
right  in  urging  that  we  do  not  pass  some- 
thing in  advance  on  an  appropriation  bill 
concerning  a  law  that  we  have  not  yet 
passed.  Since  that  law  will  be  coming  up 
and  we  can  work  our  will  on  it,  I  hope 
we  will  vote  the  amendment  down  at  this 
point  and  wait  and  deal  with  the  subject 
when  it  comes  before  us  in  proper  form. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr  Michel). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
DrGSGnt 

The  CHAIRMAN.  The  Chair  will  count. 
One  hundred  twelve  Members  are  pres- 
ent, a  quoriun. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Massachusetts  (Mr.  Conte)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  119,  noes  272, 
not  voting  42,  as  follows: 


Allen 

Ambro 

Anderson, 

calif. 
Anderson,  Ul. 
Archer 
Ashbrook 
Aspln 
Bauman 
Benjamin 
Bevlll 
Blouln 
Broomfleld 
Brown,  Ohio 
Burke,  Fla. 
Caputo 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

CornweU 

Coughlln 

Crane 

Cunningham 

D' Amours 

Derwlnskl 

Devlne 

Drinan 

Duncan,  Tenn 

Emery 

Erlentaorn 

Evans,  Del. 

Evans.  Ind. 

Pen  wick 

Findley 

Fish 


Abdnor 
Ammerman 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
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AYES— 119 

Fisher 

Fithlan 

Florlo 

Forsythe 

Frey 

Oilman 

Gold  water 

Goodling 

Gradison 

Orassley 

Hamilton 

Hansen 

Harkin 

Harris 

Harsha 

Heckler 

Hollenbeck 

Holt 

Hughes 

Hyde 

Ichord 

Jacobs 

Jones,  Okla. 

Kastermieler 

Kelly 

Kemp 

Kostmayer 

Lagomarslno 

Leach 

Lehman 

Lent 

Levltas 

Long,  Md. 

Lujan 

McClory 

McDade 

McDonald 

Madigan 

Mag  aire 

Martin 

Michel 

NOES— 272 

Annunzlo 

Applegate 

Armstrong 

Ashley 

AuCoin 


Mikva 
Minlsh 
Moakiey 
Moorhead, 

Calif. 
Mottl 

Mr.trs,  Gary 
O'Brien 
Pursell 
Ouayle 
Regula 
Rinaldo 
Fodlno 
lElousselot 
Saraslu 
Sawyer 
Schulse 
Sharp 
Shuster 
Simon 
Snyder 
Spellman 
Stanton 
Steers 
Stockman 
Stratton 

Studds 
Symms 

Taylor 

Walker 

Walsh 

Whalen 

Wiggins 

Winn 

WolS 

Wydler 

Wylle 

Vates 

Young,  Fla. 


Badham 
Bafalls 
Barnard 
Baucus 
Beard,  R.I. 


Beard.  Tenn. 

BedeU 

Bellenson 

Bennett 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Buchanan 

Burgeuer 

Burke.  Calif. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen, 
DonH. 

Clay 

Cochran 

Collins,  111. 

Conyers 

Corman 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Delaney 

Derrick 

Dickinson 

Dingell 

Dodd 

Dornan 

DoviTiey 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Edwards,  Okla 

Eilberg 

English 

Ertel 

Evans,  Ga. 

Fary 

Fascell 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Fountain 
Fowler 

•  Prenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Glnn 
Ollckman 
Gonzalez 
Gore 
Gudger 
Guyer 


Hagedom 
HaU 

Hammer- 
schznldt 
Hanley 
Hannaford 
Hawkins 
Hefner 
Heftel 
Hlehtower 
HlUls 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  C6ld 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
Ketchum 
Keys 
KUdee 
Kindness 
Krebs 
Krueger 
LaFalce 
Latta 
Le  Fante 
Leggett 
Lloyd,  Calif. 
Lioyd,  Tenn. 
Long,  La. 
Lott 
Luken 
Lundlne 
McCormack 
McEwen 
McFall 
McKay 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
M-"-  ott 
Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

MUford 

M     e-  "o'tf. 

MUler,  Ohio 

M-ne-a 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

MOwOhan 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottluger 

Patten 

Patterson 

NOT  VOTING — 42 


Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Qule 

QuUlen 

RahaU 

Rangel 

Reuss 

Rhodes 

Richmond 

Risenhoover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Satterfield 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sikes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

St  Germain 

Staggers 

Stangeland 
Stark 

Steed 

Stelger 

Stokes 

Stump 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

Ldaa 

TTUman 

Van  Deertln 

Vander  Jagt 

VaniK 

Vento 

Volkmer 

Waggonner 

Walgren 

Wampler 

Vvtii,o.-ns 

Weaver 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson.  Tex. 

Wlrth 

Wright 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Addabbo 

Akaka 

Alexander 

Badllio 

Baldus 

BroyhUl 

Burke,  Mass. 

Cotter 

Danlelson 

Deilums 

Dent 

Dicks 

Diggs 

Evans,  Colo. 


Fllppo 

Ford,  Mich. 

Fraser 

Glalmo 

Harrington 

Holland 

Johnson,  Calif 

Koch 

Lederer 

McCloskey 

McHugh 

McKlnney 

Ma  this 

Moss 


Nedzl 

Panetta 

Poage 

RaUsback 

Roe 

Ruppe 

Shipley 

Spence 

Teague 

Treen 

Waxman 

Weiss 

Wilson,  C.  H. 

Zeferettl 
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The  Clerk   announced  the  following 
pairs : 
On  this  vote: 

Mr.  Harrington  for.  with  Mr.  Akaka  against. 

Messrs.  RISENHOOVER.  SKUBITZ, 
and  SCHEUER  changed  theii-  vote  from 
"aye"  to  "no." 

Messrs.  WHALEN.  AMBRO,  and  HAN- 
SEN changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  first  paragraph  on 
page  18?  If  not.  the  Clerk  will  read. 

The  Cleark  read  as  follows : 

LIMrr.\TTON    ON    ADMINISTRATrVE    EXPENSES 

Not  to  e.xceed  839,800,000  shall  be  avaUable 
for  adriil.-.iatratlve  expenses  of  the  Commod- 
ity    Credit     Corporation:     Provided,     That 
$3,474,000    of    this    authorization    shall    be 
available  to  support  the  Office  of  the  General 
Sales  Manager  which  shall  work  to  expand 
and  strengthen  sales  of  U.8.  commodities  In 
world  markets  (includlnp  those  of  the  Cor- 
poiation  and  those  funded  by  Public  Law 
480)  pursuant  to  existing  authority  (Includ- 
ing that  contained  In  the  Corporation's  char- 
ter and  Public  Law  480) ,  and  that  such  funds 
shall  be  used  by  the  General  Sales  Manager 
to  carry  out  the  above  activities.  The  General 
Sales  Manager  shall  report  directly  to  the 
Bcrrd    of   Directors   of   the   Corporation    of 
which  the  Secretary  of  Agriculture  is  a  mem- 
ber. The  General  Sales  Manager  shall  obtain, 
assimilate,  and  analyze  all  available  Infor- 
mation on  developments  related  to  private 
sa!es,  as  well  as  those  funded  by  the  Cor- 
poration and  Public  Law  480,  Including  grade 
ana   quality  an  sold  and  as   delivered  and 
shall  submit  quarterly  reports  to  the  appro- 
priate  committees   of   Congress   concerning 
such  developments:   Provided  further .  That 
not  less  than  7  per  centum  of  this  authoriza- 
tion shall  be  placed  in  reserve  to  be  appor- 
tioned pursuant  to  section  3679  of  the  Re- 
vised Statutes,  a.s  amended,  for  use  only  in 
surh   amounts  and   at  such   times   as  may 
become  necessary  to  carry  out  such  program 
operations:   Provided  further.  That  all  nec- 
essary expenses  (including  Icga'  and  soeclal 
services  performed  on  a  contract  or  fee  basis, 
but  not  including  other  pergonal  services) 
In  connection  with  the  acouisition,  ooera- 
tion.   maintenance.   Improvement,  or   dispo- 
sition of  any  real  or  personal  property  be- 
longing  to  the   Corporation  or  in  which   it 
has  an  Interest,  incltidlne  expenses  of  col- 
lections of  pledeed  collateral,  shall  be  con- 
sidered  as   nonadmlnistratJve   expenses   for 
the  punsoses  hereof. 

AMENDMENT   OFTERED   BY    MR.   JOHNSON   OF 
. COLORADO 

Rlr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Colorado:  On  naee  21.  at  the  end  of  line  23. 
strike  the  period  and  insert:  ":  Provided 
further.  That  no  oart  of  the  funds  appro- 
priated or  otherwise  made  available  in  this 
Act  shall  be  obligated  or  expended  for  the 
salaries  or  exoenses  of  any  officer  or  em- 
ployee to  formulate,  provide  a«sistance  in.  or 
carry  out  any  program  relating  to  loans, 
price  support,  sales  or  other  disposal  func- 
tion oerformed  with  respect  to  tobacco  or 
any  tobacco  product." 

Mr.  JOHNSON  of  Colorado  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Colorado? 

Mr.  BAUMAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  concluded  the  reading  of 
the  amendment. 

POINT  OP  ORDER 

Mr.  WHITTEN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
on  the  ground  that  it  violates  clause  2 
of  rule  XXI.  In  support  of  that  con- 
tention I  point  out  that  the  amendment 
says  "obligated  or  expended  for  the  sal- 
aries or  expenses" — and  then  it  says — 
"to  formulate,  provide  assistance  in,  or 
carry  out  any  program  *  •  *." 

The  words  that  I  think  make  this 
subject  to  a  point  of  order  are  the  words 
•  relating  to  loans,  price  su'pport,  sales 
or  other  disposal  function  performed 
with  respect  to  tobacco  or  any  tobacco 
product." 

The  section  which  I  think  this  violates 
in  that  it  requires  additional  duties  is 
section  842  of  the  Rules  of  the  House 
which  says : 

...  an  amendment  or  language  in  an  ap- 
propriation bill  may  not  Impose  additional 
duties,  not  required  by  law,  or  make  the 
appropriation  contingent  upon  the  perform- 
ance of  such  studies. 

I  would  repeat  that  the  amendment 
as  prepared  and  as  presented  prohibits, 
and  I  will  read  it  again: 

That  no  part  of  the  funds  appropriated  or 
otherwise  made  available  in  this  act  shall 
be  obligated  or  e.xpendcd  for  the  salaries  or 
expenses  of  any  officer  or  employee — 

And  then  I  quote: 

To  formulate,  provide  assistance  In,  or 
carry  out  any  program  relating  to  loans,  price 
.support,  sales  or  other  dijposal  function  per- 
formed with  respect  to  .  .  . 

The  "other  disposal"  might  be  to 
throw  it  in  the  well.  It  might  be  most 
anything,  and  it  would  require  someone 
to  make  the  determination,  and  in  mak- 
ing tlie  determination,  it  would  give  ad- 
ditional duties  to  someone  who  does  not 
have  those  duties  at  the  present  time. 

I  respectfully  submit  that  on  the  face 
of  it  the  amendment  is  in  violation  of 
that  provision  of  the  Rules  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Colorado  <Mr.  Johnson)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  JOHNSON  of  Colorado.  I  do 
briefly,  Mr.  Chairman. 

This  amendment  simply  is  a  limitation 
on  the  funds  appropriated  or  that  are 
made  available  under  this  bill.  It  is  a 
very  common  type  of  amendment.  It  has 
been  held  in  order  many  times.  The  most 
recent  instance  that  it  was  held  to  be 
in  order  occurred  March  16,  1977,  dur- 
ing the  debate  on  the  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
Myers)  and  a  point  of  order  was  raised 
by  the  gentleman  from  Illinois  (Mr. 
Yates).  The  chairman  ruled  that  the 
amendment  did  not  impose  additional 
duties  and  merely  restricted  executive 
discretion,  and  accordingly  overruled  the 
point  of  order.  This  is  in  the  Record  at 
pages  7706  to  7754. 

As  far  as  salaries  are  concerned, 
Deschler's  Procedure  25:12.9  states: 


An  amendment  to  an  appropriation  bill 
providing  that  "no  part  of  any  appropriation 
contained  in  this  act  shall  be  available" 
for  the  payment  of  salary  of  any  officer  or 
employee  of  the  tJ.S.  Postal  Service  who 
takes  certain  actions  was  held  in  order  as 
a  limitation  on  the  use  of  funds  In  the  bill. 

Mr.  Chairman,  this  is  a  very  common 
amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  to  speak  on  the  point  of  order. 

Mr.  Chairman,  if  I  understand  this 
amendment  correctly,  tobacco  currently 
held  by  the  Government  could  not  be 
sold. 

The  CHAIRMAN.  The  gentleman  is 
commenting  on  the  point  of  order? 

Mr.  DAN  DANIEL.  That  is  all,  just 
one  sentence:  The  tobacco  currently  held 
by  the  Government  could  not  be  sold  if 
thLs  amendment  is  adopted. 

The  CHAIRMAN.  The  Chair  has  had 
an  opportunity  to  examine  the  amend- 
ment and  has  consulted  the  precedents, 
the  rather  extensive  precedents,  in  con- 
nection with  similar  amendments  where 
attempts  have  been  made  to  limit  the 
expenditure  of  funds  in  connection  with 
price  support  programs.  It  is  clear  from 
an  examination  of  the  precedents  that 
chairmen  of  the  Committee  of  the  Whole 
Hou.se  on  the  State  of  the  Union  dealing 
with  agricultural  appropriation  bills 
have  consistently  ruled  that  amendments 
which  do  place  negative  limitations  on 
the  expenditure  of  funds  in  connection 
with  the  administration  of  price,  sup- 
port programs,  which  programs  are 
m.erely  described  in  the  amendment  are 
in  order. 

Accordingly,  the  Chair  overrules  the 
point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  this  amendment  on  the  face 
of  it  is  similar  to  the  one  that  was  just 
defeated  with  respect  to  sugar.  However, 
there  is  a  tremendous  difference  between 
this  amendment  and  the  previous 
amendment,  and  it  relates  to  the  Gov- 
ernment's schizophrenic  policy  that  we 
have  been  following  of  both  promoting 
and  condemning  tobacco  at  the  same 
time.  I  would  like  to  point  out  to  the 
Members  of  the  House  that  this  is  one 
of  the  most  irrational  policies  that  we 
have.  If  this  amendment  is  adopted  to- 
day, it  will  necessarily  have  to  be  fol- 
lowed up  by  an  amendment  of  the 
agricultural  authorization  bill  which  is 
coming  up  in  a  couple  of  months  to  elimi- 
nate the  tobacco  subsidy  program  alto- 
gether. But  this  will  be  the  first  step  in 
eliminating  the  expenditures  on  the  ad- 
ministration of  the  program  commenc- 
ing October  1  of  this  year.  The  tobacco 
industry,  Mr.  Chairman,  is  a  healthy 
industry. 

It  is  not  dependent  upon  Federal  pro- 
grams to  maintain  its  health.  Last  year 
for  example  the  total  farm  cash  receipts 
were  $2,267  billion  for  farmers.  Tobacco 
is  grown  on  about  200,000  farms,  accord- 
ing to  the  Bureau  of  Census,  and  those 
were  the  1974  figures.  In  1969,  276,000 
farms  grew  tobacco.  There  has  been  a 
steady  reduction  in  the  number  of  farms 
that  are  growing  tobacco  at  the  same 
time  that  the  economic  trend  of  the 
industry  is  increasing. 
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The  USDA  made  a  situation  report  in 
December  last  year  which  said  that  the 
trends  in  sales,  manufacturing,  market- 
ing, and  growing  indicate  that  the  same 
or  greater  production  of  tobacco  prod- 
ucts in  the  future  will  require  fewer 
farms,  fewer  manufacturing  plants, 
fewer  marketing  services,  and  fewer  la- 
borers. The  total  man-hours  devoted  to 
growing  tobacco  diminished  by  30  per- 
cent from  1969  to  1974. 

We  grow  tobacco  on  three-tenths  of  1 
percent  of  U.S.  farmland  we  have  In 
production.  So  if  the  argument  is  made 
that  tobacco  is  an  industry  dependent 
upon  this  particular  support  program,  it 
is  a  faulty  argument.  The  tobacco  indus- 
try is  totally  healthy. 

Let  me  point  out  to  the  Members  what 
Federal  as.sistance  for  the  tobacco  in- 
dustry is,  and  then  I  would  like  to  point 
out  what  our  policy  is  with  respect  to 
condemning  tobacco,  and  the  House  will 
have  to  work  its  will  on  whether  or 
not  we  ought  to  continue  this  kind  of 
dichotomy. 

We  gave  nonrecourse  loans  to  growers 
since  1937  that  amounted  to  $4.2  billion. 
There  have  been  only  $57  million  worth 
of  losses  from  1937  on  tliose  nonrecourse 
loans.  There  are  presently  outstanding 
$352  million. 

We  have  supported  tobacco  in  the 
food  for  peace  program  to  the  tune  of 
$768.4  million  since  1964.  In  the  com- 
modity export  sales  since  1956  we  have 
provided  a  total  of  $430  million  in  to- 
bacco financing.  Every  year  we  expend 
about  $2.2  million  In  agricultural  re- 
search service  to  do  research  to  increase 
tobacco  production.  At  the  same  time  we 
also  expend  $3  million  on  research  on 
the  public  health  aspects  of  tobacco. 
That  is  just  in  the  USDA. 

In  1964  the  Surgeon  General  reported 
that  smoking  and  tobacco  consumption 
was  a  health  hazard  especially  in  rela- 
tion to  cancer.  In  1965  and  in  1969  the 
Congress  enacted  thiB  kind  of  legislative 
effort.  We  had  the  National  Clearing- 
house on  Smoking  and  Health  to  collect, 
organize,  and  disseminate  information 
on  smoking.  We  have  required  health 
warnings  to  appear  on  the  cigarette 
packages  and  we  have  prohibited  the  ad- 
vertising of  cigarettes  en  TV  and  radio. 

Since  1965  we  haye  appropriated  al- 
most $5  billion  for  dancer  research.  We 
also  spend  $7  million  a  year  for  biomed- 
ical research  for  lung  and  heart  diseases, 
and  $9.5  million  for  research  to  develop 
less  hazardous  cigarettes.  At  the  same 
time  we  are  spendiag  millions  to  pro- 
mote tobacco  production  and  we  spend 
$51.8  million  per  yeiar  average  for  to- 
bacco-related biomedical  diseases. 

The  CHAIRMAN,  llie  time  of  the 
gentleman  from  Colorado  has  expired. 

(By  unanimous  consent  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  my  colleagues  for  their  in- 
dulgence. I  realize  how  emotional  this  is 
for  some  of  the  Members.  After  all,  91 
percent  of  the  country's  production  of 
tobacco  is  in  Georgia  and  Kentucky  and 
North  Carolina  and  South  Carolina  and 
Tennessee  and  Virginia,  and  I  realize  our 
colleagues  and  close  friends  from  those 


areas  feel  very  deeply  about  this  particu- 
lar subject. 

The  American  Cancer  Society  indi- 
cates that  cigarette  smoking  is  directly 
responsible  for  more 'deaths  from  cancer 
than  any  other  single  agent.  Seventy 
thousand  Americans  will  die  this  year  of 
lung  cancer  as  a  result  of  smoking.  There 
are  250,000  deaths  that  we  estimate 
which  resulted  from  smoking  each  year. 

The  most  recent  report  to  Congress  in 
1975  by  the  Department  of  Health,  Edu- 
cation, and  Welfare  said  this: 

The  recent  scientific  Information  reviewed 
In  the  report  reaffirms  that  cigarette  smoking 
Is  a  public  health  problem. 

The  premature  deaths  from  cancer  as 
a  result  of  smoking  are  preventable. 

Mr.  Chairman,  if  this  amendment  is 
adopted,  it  is  not  going  to  harm  the  to- 
bacco industry.  It  might  have  some  effect 
on  small  producers  in  the  South,  and  I 
acknowledge  that.  In  the  event  that  is 
true,  the  money  that  is  saved  could  be 
very  easily  used  to  help  augment  what- 
ever economic  dislocation  is  involved. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  in  the  well 
and  associate  myself  with  the  gentle- 
man's remarks. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Colorado.  It  is  imconscionable  for 
the  Federal  Government  to  spend  mil- 
lions for  research  into  the  diseases  caused 
by  tobacco  and  for  public  Information 
programs  to  alert  citizens  to  the  hazards 
of  smoking  while  at  the  same  time  mak- 
ing tobacco  more  abundant  by  subsidiz- 
ing its  production. 

The  amendment  before  us  does  not 
prohibit  the  cultivation  of  tobacco.  Nor 
does  it  seek  to  induce  people  to  stop 
smoking.  The  amendment  simply  seeks 
to  get  the  Federal  Government  out  of 
the  business  of  improving  and  increasing 
the  market  for  tobacco  products.  There 
is  no  justification  for  the  continuation  of 
the  Government's  subsidization  of  a 
product  which  is  responsible  for  approxi- 
m.ately  250.000  deaths  annually  and  costs 
over  $17  billion  per  year  in  expenditures 
for  medical  care  and  job  losses. 

I  have  introduced  legislation  to  deal 
with  the  terrible  costs  of  cigarette  smok- 
ing: H.R.  3878  would  strengthen  the 
warning  label  required  on  cigarette 
packages  and  extend  that  warning  to  all 
cigarette  advertisements;  H.R.  3879 
would  place  tobacco  products  under  the 
regulatory  authority  of  the  Food  and 
Drug  Administration;  H.R.  3881  would 
e.stablish  a  health  protection  tax  on  cig- 
arettes and  utilize  that  revenue  for  re- 
search into  tobacco-related  diseases; 
and  H.R.  3882  would  regulate  smoking  in 
Federal  facilities. 

Support  for  measures  to  reduce  the  in- 
dividual and  societal  costs  of  smoking  is 
clearly  on  the  rise.  Last  month,  the 
House  voted  for  the  first  time  to  exclude 
tobacco  from  the  food  for  peace  program. 
Tlie  amendment  offered  by  the  gentle- 
man from  Colorado  is  of  a  similar  na- 
ture. The  House  has  already  acted  to  get 
the  U.S.  Government  out  of  the  busi- 


ness of  exporting  tobacco;  today  we  have 
the  opportunity  to  get  the  Federal  Gov- 
ernment out  of  the  business  of  encourag- 
aging  and  subsidizing  the  production  of 
this  lethal  product.  The  Federal  Govern- 
ment spends  huge  sums  annually  for  re- 
search into  tobacco-related  diseases.  But 
we  have  not  taken  the  one  step  which 
will  do  the  most  to  reduce  tobacco- 
related  illnesses  and  their  costs  while  at 
the  same  time  saving  the  taxpayers'  dol- 
lars: halting  the  tobacco  subsidy  pro- 
gram. I  urge  my  colleagues  to  end  this 
anomaly  and  get  the  U.S.  Government 
out  of  the  tobacco  business  once  and  for 
all. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  am  a  smoker  and  every  time 
I  smoke  a  cigarette  I  see  the  warning: 

The  Surgeon  General  has  determined  that 
cigarette  smoking  Is  dangerous  to  your 
health. 

I  suggest  in  the  event  we  do  not  pass 
this  amendment  and  face  up  to  this  re- 
diculous  situation,  we  should  add: 

Nevertheless,  despite  the  fact  that  250,000 
Americans  will  die  this  year  as  the  result  of 
using  tobacco,  your  government  spends  mil- 
lions of  dollars  every  year  In  promoting,  sup- 
porting and  subsidizing  of  tobacco. 

Mr.  WHITLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  what  the  re- 
duction of  smoking  in  the  United  States 
would  be  if  the  amendment  would  pass? 

Mr.  JOHNSON  of  Colorado.  I  do  not 
think  it  would  have  any  effect. 

Mr.  WHITLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  neither  do 
I.  It  is  not  going  to  hurt  the  industry;  it 
is  not  going  to  hurt  tobacco  smokers,  it 
is  just  going  to  bankrupt  the  farmers. 

Mr.  JOHNSON  of  Colorado.  I  do  not 
think  the  gentleman  is  correct  on  that. 
I  have  not  seen  any  statistics  to  indicate 
that.  In  fact,  I  read  how  healthy  the  to- 
bacco industry  is. 

Mr.  WHITLEY.  Does  the  gentleman 
have  any  figures  to  indicate  what  profit 
the  tobacco  farmers  would  make  without 
the  program? 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman knows  the  tobacco  industry  is 
healthy  and  growing  and  there  is  no  rea- 
son to  support  it. 

Mr.  WHITLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man keeps  talking  about  the  industiT- 
Let  us  talk  about  the  farmers.  Where  will 
the  farmers  be  without  the  price  support 
program  to  grow  one  of  the  most  expen- 
sive crops  in  the  world? 

Mr.  JOHNSON  of  Colorado.  It  is  an 
expensive  crop. 

Mr.  WHITLEY.  It  is  an  extremely  ex- 
pensive crop. 

Mr.  JOHNSON  of  Colorado.  It  is  also 
the  most  lucrative  in  return. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Johh- 
son)  has  expired. 

Mr.  WHITLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Colorado  (Mr.  Johnson)  may  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
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to  the  request  of  the  gentleman  from 

North  Carolina? 

Mr.  WHnTEN.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  repeat 
the  amendment  here.  I  believe  the  Chair 
in  its  ruling  awhile  ago  referred  to  the 
fact  the  books  were  filled  with  decisions 
on  agricultural  matters  to  the  effect  that 
this  amendment  was  in  order.  I  notice  a 
distinction  that  was  made,  that  in  agri- 
culcural  bills,  or  agricultural  matters,  I 
forget  which  word  was  used,  I  raLse  the 
question  before  I  finish ;  this  amendment 
says,  let  me  repeat  it: 

Provided  further,  that  no  part  of  the 
funds  appropiiated  or  otherwise  made  avail- 
able In  ti.is  Act  shall  be  obligated  or  ex- 
pendsjd  for  the  salaries  or  expenses  of  any 
officer  or  employee  to  formulate,  provide  as- 
sistance In.  or  carry  out  any  program  relat- 
ing to  loans,  price  support,  aales  or  other 
disposal  function  performed  with  respect  to 
tobacco  or  any  tobacco  product. 

PARLXAMENTAKT   INQtnST 

Mr.  WHTTTEN.  Mr.  Clmirman,  a  par- 
liamentary inquiry. 

The  CHAHIMAN.  T^e  gentleman  will 
state  it.        

Mr.  WHITTEN.  Mr.  Chairman,  the 
basic  law  clearly  provides  for  the  sale  of 
tobacco  and  in  this  instance  not  only 
would  this  change  that  law,  but  it  would, 
as  I  pointed  out  earlier.  I  want  to  know 
if  at  this  point  it  ccxnes  too  late  to  ask 
that  I  may  be  allowed  to  appeal  from 
the  ruling  of  the  CSiair.  This  matter,  as 
I  said,  when  it  gets  to  where  we  refer  to 
decisions  made  in  agricultural  matters, 
indicating  there  is  a  distinction,  I  wish 
to  agree  with  that,  having  had  some  ex- 
perience on  this  side  of  the  aisle  and 
being  familiar  with  the  agricultural 
statutes. 

I  would  like  to  know  if  my  request 
would  be  too  late  to  appeal  from  the  rul- 
ing of  the  Chair  on  this  particular 
amendment. 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  answer  to  the  gentleman's  ques- 
tion is  yes,  that  the  suggestion  of  an  ap- 
peal from  the  ruling  of  the  Chair  would 
come  too  late. 

The  Chair  will  again  state  that  the 
amendment  was  addressed  to  a  limita- 
tion of  expenditure  of  funds  for  salaries 
and  expenses  to  administer  price  supports 
or  sales  or  disposal  of  the  commodity, 
tobacco.  The  funds  provided  under  this 
particular  program  on  page  21  are  avail- 
able to  the  CCC  for  price  support  sale 
and  disposal  functions  and,  therefore,  as 
the  Chair  ruled,  after  citing  consistent 
rulings  of  the  Chair  relating  to  price 
support  limitations  on  agricultural  ap- 
propriation bills  merely  by  way  of  ex- 
ample and  not  to  suggest  a  separate  line 
of  precedents,  the  amendment  of  the 
gentleman  from  Colorado  was  a  proper 
limitation  on  that  expenditure  of  fimds 
Mr.  WHTTTEN.  Mr.  Chairman,  in  view 
of  the  fact  that  my  request  came  too 
late,  with  the  explanation  of  the  Chair- 
man, we  are  a  little  late  too? 

The  CHAraMAN.  The  Chair  has  al- 
ready ruled  on  the  point  of  order  and 
there  is  no  further  action  which  would 
be  in  order  on  that  particular  point  of 
order. 


Mr.  NATCHER.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  tobacco  Is  produced  in 
20  States  in  this  country  and  is  the  fifth 
largest  money-producing  crop  that  the 
American  farmer  receives.  Only  ahead  of 
tobacco  we  have  com,  soybeans,  wheat, 
and  cotton.  These  four  crops  produce 
more  money  for  the  American  farmer 
than  tobacco.  Tobacco  is  a  $10  billion 
Industry.  It  pay.s  to  the  Federal.  State, 
and  local  taxing  communities  a  little 
over  $6  billion  a  year.  A  little  over  one- 
third  of  the  tobacco  produced  in  this 
country,  Mr.  Chairman,  is  exported 
abroad. 

Mr.  Chairman,  tobacco  Is  produced  In 
this  country  on  about  400.000  farms  by 
some  700.000  people.  It  is  produced  by 
the  little  farmer,  the  faraier  known  as 
the  family  fanner.  Veo  'ew  of  the 
tobacco  bases  in  this  country  are  held 
by  large  Interests.  They  are  all  held  in 
the  main,  Mr.  Chairman,  by  the  little 
farmer,  the  small  farmer. 

The  distinguished  gentleman  who  of- 
fered this  amendment,  I  noticed  voted 
against  the  Michel  amendment.  Mr. 
Chairman,  you  and  I  know  why  he  voted 
no.  In  the  State  of  Colorado,  they  pro- 
duce sugar.  "Riey  have  wheat  produced 
there,  and  they  raise  cattle,  but  they  do 
not  produce  a  single  stalk  of  tobacco. 

Mr.  Chairman,  when  that  amendment 
was  up,  I  very  carefully  noted  the  board 
to  see  if  the  distinguished  gentleman — 
and  he-  Is  my  friend — from  Colorado 
would  vote  for  the  amendment  or  against 
the  amendment,  and  certainly  he  voted 
against  the  amendment.  He  is  a  member 
of  the  Committee  on  Agriculture.  He 
heard  the  distinguished  chairman  of  the 
Committee  on  Agriculture  go  to  the  well 
today  and  say: 

We  have  before  our  committee  an  agricul- 
ture bill.  We  are  In  the  process  of  marking 
it  up  to  bring  It  to  the  House,  for  a  vote 
up  or  down. 

Why  do  you  want  to  come  in  here  on 
an  appropriation  bill  and  try  to  cut 
tobacco  or  any  other  commodity?  Why 
not  go  before  the  Agriculture  Committee, 
Mr.  Johnson,  the  committee  you  serve 
on?  Why  do  you  not  offer  your  bill;  why 
do  you  not  offer  your  amendments  before 
that  committee  Instead  of  coming  in  here 
and  trying  to  use  the  appropriation  bill  as 
a  vehicle  for  your  amendment? 

Now,  Mr.  Chairman,  let  me  say  this 
further:  Tobacco  is  a  controlled  pro- 
gram. We  have  tobacco  bases.  It  is  op- 
erated under  the  control  of  tobacco 
farmers  and  the  Department  of  Agricul- 
ture. The  distinguished  genUeman  from 
Colorado  might  ask  me  what  we  are 
doing  about  it  in  Kentucky.  Mr.  Chair- 
man, Kentucky  Is  the  second  largest  to- 
bacco producing  State  in  the  United 
States.  Back  in  1958,  we  said  to  the  peo- 
ple In  Kentucky : 

If  tobacco  Is  harming  the  health  of  the 
people  In  this  country,  let  us  do  somethlns 
about  It. 

I  talked  to  the  Governor  of  the  State 
of  Kentucky.  Kentucky  built  the  re- 
search facility  that  cost  $4.5  million. 
That  is  the  first  time  that  has  been  done 
in  the  20th  century  in  the  United  States. 
The  State  of  Kentucky  built  the  building. 
We  said : 


Let  us  research  tobacco  and  see  If  it  is 
harming  the  health  of  otir  people. 

At  that  time,  Mr.  Chairman,  in  1958, 
we  put  a  little  money  in  the  agriculture 
appropriation  bill  to  start  a  small  re- 
search program  in  the  Commonwealth 
of  Kentucky.  Since  that  time  the  legis- 
lature of  the  Commonwealth  of  Ken- 
tucky has  passed  a  bill  placing  an  addi- 
tional tax  on  tobacco  products,  and  that 
brings  in  about  $iV2  billion  a  year  that 
we  are  using  at  the  tobacco  research 
facility  in  Kentucky. 

Mr.  Chairman,  the  gentleman  from 
Colorado  (Mr.  Johnson)  points  his  finger 
at  tobacco  and  says  it  causes  cancer.  Let 
me  Just  read  a  little  statement.  Mr. 
Chairman,  and  I  have  it  on  my  desk  so 
that  any  member  of  this  committee  can 
read  it.  I  also  serve  on  the  Subcommit- 
tee on  Health.  Education,  and  Welfare 
Appropriations,  the  committee  chaired  by 
my  friend,  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Flood).  The 
ablest  man  in  this  country,  the  ablest  re- 
search specialist  In  this  country,  as  far 
as  cancer  Is  concerned.  Is  Dr.  Rauscher, 
who  is  now  with  the  American  Cancer 
Society.  Up  until  last  year  he  was  a  Di- 
rector of  the  National  Cancer  Institute 
of  the  National  Institutes  of  Health  In 
this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Natch - 
ER)  has  expired. 

(By  unanimous  consent,  Mr.  Natcher 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NATCHER.  Mr.  Chairman,  up 
until  last  year  Dr.  Rauscher  headed  the 
National  Cancer  Institute.  He  appeared 
before  the  Subcommittee  on  Labor — 
Health,  Education,  and  Welfare,  and  I 
said  to  him  this,  Mr.  Chairman: 

Mr.  Natchex.  Doctor,  I  remember  In  1964, 
when  we  had  the  Surgeon  General  before  one 
of  our  committees,  and  that  was  at  the  time 
of  the  smoking  report,  as  you  recall.  The 
Surgeon  General  was  a  right  able  man.  Just 
like  you  are.  Doctor,  and  he  said  to  us  em- 
phatically. "When  you  burn  tobacco  and 
spinach,  you  get  the  same  result." 

That  is  what  Dr.  Terry  said  in  1964: 
You  agree  with  that,  dont  you? 
Dr.  Rauschek.  It  certainly  looks  that  way. 
Mr.  Natcher.  Don't  you  get  the  same  result? 
Dr.  Rauscher.  Yes;  you  do. 

Mr.  Chairman,  the  ablest  research 
chemist  in  the  United  States,  recognized 
as  such,  said : 

If  you  bum  tobacco  and  you  burn  spinach, 
you  get  the  same  result. 

Let  me  say  this,  Mr.  Chairman:  All 
through  the  tobacco  States  we  have  made 
every  effort  to  find  out  If  tobacco  is  harm- 
ful to  the  health  of  our  people.  And  I 
say  to  my  distinguished  friend,  the  gen- 
tleman from  Colorado,  certainly  I  voted 
with  him  awhile  ago.  I  voted  against  the 
Michel  amendment.  I  voted  against  It 
for  two  or  three  different  reasons.  One 
reason  was  that  I  did  not  believe  he  was 
right.  Another  reason  was  that  I  do  not 
believe  you  should  come  in  here  and  use 
this  bill  as  the  vehicle  to  destroy  sugar 
that  is  produced  in  your  State  or  tobacco 
that  is  produced  in  the  Commonwealth 
of  Kentucky  and  the  other  States 
throughout  the  United  States. 
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Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  respond 
to  two  points.  First  of  all,  I  did  offer  a 
bill  in  the  committee.  Due  to  the  sched- 
ulifig  problem,  it  never  had  a  chance  to 
be 'heard  before  the  Tobacco  Subcom- 
mittee. And  then  I  offered  an  amend- 
ment in  the  full  committee  to  strike  all 
of  the  tobacco  subsidies.  That  was  de- 
feated, and  it  was  defeated  by  a  signifi- 
cant margin,  30-some  to  5  or  6 — I  forget 
what  the  exact  number  was,  but  it  was 
7  or  8  to  1.  And  so  I  offered  it  here,  as  I 
explained  earlier,  as  a  forerunner  to  the 
amendment  that  will  be  subsequently 
offered  on  the  floor. 

Mr.  NATCHER.  Mr.  Chairman,  I  will 
ask  the  gentleman  from  Colorado  (Mr. 
Johnson)  if  he  knows  what  has  hap- 
pened to  his  amendment  on  the  other 
side.  Have  they  told  the  gentleman  what 
has  happened  to  it? 

Mr.  JOHN.SON  of  Colorado.  If  the 
gentleman  will  yitld,  does  the  gentle- 
man mean  with  resoect  to  Public  Law 
480?  ' 

Mr.  NATCHER.  Yfs,  with  respect  to 
Public  Law  480. 

Mr.  JOHNSON  of  Colorado.  Yes.  Mr. 
Humphrey,  I  believe,  offered  an  amend- 
ment, which  v.atered  it  down. 

Mr.  NATCHER.  Mr.  Chairman,  it  was 
not  only  watered  down,  I  will  say  to 
the  gentleman  from  Colorado.  They  said 
over  there  the  same  thing  that  I  am  say- 
ing to  the  gentleman.  Why  does  the  gen- 
tleman not  go  to  the  Committee  on  Ag- 
riculture, like  we  do  with  all  of  these 
other  matters,  and  use  that  as  his  ve- 
hicle? 

Certainly  the  amendment  that  was  of- 
fered by  Mr.  HuMRiiREY  and  several 
others  over  there  was  adopted.  That  is 
what  happened  on  the  other  side  to  the 
gentleman's  amendment. 

Mr.  JOHNSON  of  Colorado.  I  under- 
stand that,  but  we  have  two  separate 
bodies  and  we  can  vote  on  it  here. 

Mr.  ChaiiTOan,  if  the  gentleman  will 
yield  further,  let  me  sliy  something  about 
the  sugar  industry. 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  think  it  is  up  to  this  body  to  make 
a  determination  as  to  whether  we  want 
to  continue  with  these  two  policies.  The 
sugar  Industry  Is  in  danger.  The  tobacco 
industry  is  thriving,  but  the  sugar  indus- 
try is  in  the  process  of  going  out  of 
existence. 

The  tobacco  industry  is  making  more 
money  than  it  ever  hais  before.  Tobacco 
is  the  most  lucrative  product  anybody 
can  grow. 

Mr.  NATCHER.  Mr.  Chairman,  let  me 
ask  the  gentleman  a  few  questions,  and 
then  we  will  see  If  the  gentleman  can 
agree  with  me. 

Is  sugar  prcxluced  in  the  gentleman's 
district? 

Mr.  JOHNSON  of  Colorado.  Yes,  It  is. 

Mr.  NATCHER.  The  gentleman  voted 
no  on  the  Michel  amendment? 

Mr.  JOHNSON  of  Colorado.  Yes.  I 
did. 


Mr.  NATCHER.,  Then  the  gentleman 
cast  the  right  vote.  The  Michel  amend- 
ment should  be  introduced  before  the 
Committee  on  Agriculture. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, let  me  say  that  I  think  the  gentle- 
man from  Kentucky  (Mr.  Natcher)  is 
also  right  on  50  percent  of  his  votes. 

Mr.  NATCHER.  Mr.  Chairman,  I  re- 
spectfully request  that  this  amendment 
be  defeated. 

Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  friend,  the 
gentleman  from  Colorado  (Mr.  John- 
son). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
since  we  are  on  the  subject  of  health,  I 
wonder  if  the  Members  would  indulge  me 
a  personal  reference. 

When  I  was  22  years  old.  I  had  tuber- 
culosis. I  never  smoked  a  cigarette  in  my 
life.  Since  thnt  time  I  have  suffered  from 
respiratory  diseases. 

All  four  of  my  brothers  smoked,  and 
my  one  sister  who  lived  long  enough  also 
smoked.  Neither  had  any  lung  problems. 
Still  there  must  be  some  substance  to  the 
charge  that  tobacco  is  dangerous,  be- 
cause it  killed  my  grandmother,  although 
she  lived  D9  years  and  11  months.  I  do 
not  recall  ever  having  seen  her  when 
she  was  not  using  tobacco  in  some  form. 

Mr.  Chairman,  I  tharJt  the  gentleman. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
think  this  amendment  has  been  fairly 
discussed  thus  far  In  the  debate,  and  I 
would  simply  like  to  point  out  that  inas- 
much as  tobacco  is  heavily  taxed  by  the 
Federal,  State,  and  loctil  govemmente,  it 
is  a  moneymaker  for  our  country. 

In  fiscal  year  1976  almost  $6  billion 
was  collected  in  taxes  on  cigarettes,  the 
Federal  Government's  share  being  about 
$2.5  bUlion. 

Mr.  Chairman,  the  tobacco  price  sup- 
port program  is  basically  self-supporting. 
The  costs  to  the  Government  are  primar- 
ily administrative,  about  $17  million  in 
fiscal  1976,  only  a  tiny  amopnt  compared 
to  what  is  derived  in 'return. 

The  gentleman  from  Colorado  (Mr. 
Johnson)  ,  In  support  of  his  amendment, 
has  offered  this  arguinent:  That  if  to- 
bacco Is  hazardous  to  health,  then  why 
Is  the  Government  supporting  the  pro- 
duction of  tobacco?  Mr.  Chairman,  my 
answer  to  that  argument  is  that  elimi- 
nating the  support  prop'^m  will  not  in 
all  probability  decrease  tobacco  con- 
sumption one  bit. 

Perhaps  Just  the  opposite  would  be 
achieved,  because  as  I  view  It,  the  dis- 
continuation of  the  price  support  pro- 
gram, which  is  closely  connected  to  to- 
bacco Eicreage  allotments  and  marketing 
quotas,  designed  to  control  the  amount 
of  tobacco  produced,  might  help  to  make 
tobacco  temporarily  cheaper  and  per- 
haps more  attractive  to  those  who  have 
not  yet  started  to  smoke.  In  addition, 
it  might  also  make  importation  of  more 
tobacco  necessary.  As  has  already  been 
pointed  out,  if  the  gentleman  from  Colo- 
rado (Mr.  Johnson).^  seeing  to  aboUsh 


the  tobacco  price  support  program,  per- 
haps another  committee  might  be  the 
more  appropriate  forum. 

Mr.  Chairman,  I  submit  that  there  are 
many  of  us  on  both  sides  of  the  aisle 
from  tobacco-producing  States  who  real- 
ize that  this  on-the-spot  amendment 
-,  would  be  disastrous.  I  only  hope  that  the 
Ncommittee  will  not  act  precipitously  and 
turn  their  backs  on  our  tobacco  growers 
and  do  serious  damage  to  our  economy. 
/  Mr.  Chairman,  in  the  interest  of  equity 
'l  think  it  should  be  pointed  out  that 
many  thousands  of  tobacco  growers,  rely- 
ing on  existing  law,  have  planted  their 
1977  crops.  They  will  be  harvested  later 
this  summer  and  this  fall,  and  imder  the 
amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Johnson),  if  it  were 
to  become  law,  beginning  on  the  1st  of 
October  of  this  year  there  would  be  no 
price  support  program.  I  say  as  a  mat- 
ter of  equity  this  is  no  time  to  change 
a  program  that  has  been  adopted  in 
referendum  by  an  overwhelming  num- 
ber of  tobacco  growers,  well  in  excess  of 
90  percent. 

The  gentleman  from  Colorado  (Mr. 
Johnson),  whom  I  deeply  rerpect  and 
admire,  has  repeatedly  talked  about  the 
tobacco  industry.  Let  us  understand  that 
this  amendment  would  principally  affect 
the  tobacco  grower,  the  person  who  earns 
his  livelihood  from  the  soil.  I  can  say  to 
my  friend,  the  gentleman  from  Colorado, 
that  in  the  district  I  am  privileged  to 
represent  some  18,000  farmers  derive  in- 
come from  the  production  of  their  to- 
bacco crops.  It  provides  money  to  put 
shoes  on  their  children's  feet,  to  keep 
their  children  in  school,  and  to  help  them 
pay  their  year-end  taxes  and  meet  other 
necessary  expenses.  For  many  farmers  It 
is  the  principal  source  of  cash  Income. 

Mr.  (Chairman,  if  the  gentleman  wants 
to  do  irreparable  harm  to  the  agricul- 
tural economy  of  Virginia  and  other 
tobacco  producing  States,  I  can  think  of 
no  better  way  to  do  it  than  for  us  to 
adopt  this  amendment. 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  and 
respectfully  urge  that  Members  of  the 
House  objectively  consider  what  Is 
actually  at  issue  here. 

I  am  very  much  aware  of  the  impact 
of  the  tobacco  program,  because  in  my 
district  there  are  more  than  15,000  farms 
which  grow  tobacco.  Last  year,  more 
than  117  million  poimds  were  grown  in 
the  Fifth  Congressional  District  of  Vir- 
ginia at  a  value  in  excess  of  $125  million. 

In  these  days  when  much  of  our  at- 
tention is  being  directed  toward  improv- 
ing our  economy,  the  result  of  that  which 
is  now  proposed  would  clearly  be  destruc- 
tive of  those  ends. 

Despite  the  statements  made  by  pro- 
ponents of  this  amendment,  what  would 
be  accomplished  by  taking  the  Govern- 
ment out  of  its  role  in  tobacco  would  not 
be  a  "plus"  for  our  society.  It  would  have 
the  opposite  effect. 

We  need  to  recognize  that  the  Govern- 
ment's role  is  somewhat  different  than 
some  would  have  us  believe.  Contrary  to 
the  concept  that  the  (jovernment  pro- 
motes the  tobacco  industry  and  encour- 
ages wider  use  of  its  products,  the  truth 
is  that  growers.  In  c(X)peration  with  Gov- 
ernment, regulate  and  restrict  the  pro- 
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ductlon  and  sale  of  tobacco.  These  re- 
strictions, approved  every  3  years  In  a 
referendum  among  growers,  determine 
how  much  tobacco  can  be  grown,  who 
can  grow  It.  where  It  is  to  be  marketed 
and  to  some  degree  the  price  received. 
When  the  supply  exceeds  the  demand, 
the  Secretary  of  Agriculture  has  the  ob- 
ligation to  recommend  production  cuts, 
which  he  has  done  on  many  occasions 
during  the  life  of  the  program. 

It  Is  ironic  that  this  system  is  referred 
to  as  a  subsidy  because,  by  any  reason- 
able understanding  of  the  term,  the  to- 
bacco program  Is  not  that  at  all. 

To  the  contrary — the  Government 
realizes  a  big  return  from  Its  handling 
of  the  commodity — and  I  wish  to  ad- 
dress myself  to  that  aspect  today. 

It  Is  estimated  that  in  1976,  the  total 
dollar  value  of  the  impact  of  tobacco  on 
our  society  was  over  $30  billion. 

This  included  not  only  the  amount 
fanners  received,  but  the  direct  sales  In 
supportive  services,  such  as  agriculture 
suppliers,  loans  from  banks,  warehouse 
operations,  manufacturing,  advertising, 
promotion,  and  a  multitude  of  other 
operations  which  are  not  as  obvious. 

And,  it  also  includes  more  than  $8  bil- 
lion in  taxes  collected  by  Federal.  State, 
and  local  governments. 

It  Included  $1.46  billion  In  sales  over- 
seas which  resulted  in  a  $1  billion  net  for 
our  hard-pressed  balance  of  pajmients. 

It  provided  part  or  all  the  income  for 
more  than  600,000  farmers,  many  of 
whom  are  in  the  "small"  variety. 

To  remove  the  Government  from  Its 
role  would  cripple.  If  not  destroy,  the 
stability  of  the  program  which  has 
worked  so  well  for  the  past  40  years.  It 
would  mean  that  many  of  these  small 
farmers,  who  have  invested  in  equipment 
and  borrowed  money  for  land  and  sup- 
plies, would  be  in  serious  financial 
circumstances. 

Many  of  these  are  tenant  farmers,  who 
grow  tobacco  for  those  who  have  allot- 
ments but  who  are  unable  or  who  do  not 
find  It  economically  possible  to  grow 
them. 

With  the  Government  out  of  the  pic- 
ture, all  allotments  would  vanish  and 
thase  who  now  make  a  living  from  the 
fruit  of  their  labors  might  no  longer  be 
the  ones  who  would  grow  tobacco. 

Of  course,  tobacco  would  continue  to 
be  grown,  but  those  with  the  money  to 
buy  expensive  "machinery  and  who  can 
afford  to  lease  vast  acreage  would  assume 
this  role. 

Many  who  now  earn  a  living  would  be 
forced  on  welfare  roles  or  have  to  seek 
other  ways  of  earning  their  livelihood. 

Farmers  now  make  up  only  4  percent 
of  our  population  and  this  percentage 
would  go  further  down— because  many 
of  these  600,000  farmers  would  no  longer 
be  in  the  business. 

But  what  of  the  Government  itself 
What  of  the  effects  of  knocking  out  the 
inderpinnings  of  a  program  which  has 
be^n  operating  fcr  40  years? 

V.'oiild  the  $s  bilUon  in  taxes  still  be 
available? 

And  what  of  the  billions  in  taxes  that 
are  paid  by  the  farmers,  supphers.  ware- 
housemen, exporters,  and  others  who  are 


directly  or  Indirectly  associated  with  the 
business? 

We  are  hearing  much  today  about  bal- 
ancing the  budget  at  some  time  in  the 
future — and  I  am  all  for  that — but  what 
effect  would  removing  the  Government 
from  Its  suwxsrtlve  role  In  tobacco  pro- 
duction have  on  the  total  financial 
picture? 
I  do  not  believe  anyone  really  knows. 
What  we  do  know  is  that  many  of  the 
600,000  who  now  earn  a  living  from  grow- 
ing tobacco  would  no  longer  be  able  to 
do  so. 

What  we  know  is  that  we  are  now  get- 
ting more  than  $1  billion  annually  from 
overseas  sales. 

What  we  know  is  that  the  people  who 
buy  fertilizer,  tobacco  seed,  farm  sup- 
plies, equipment,  and  other  essentials  on 
the  farm  often  buy  this  on  the  basis  of 
credit  that  is  extended,  because  of  the 
present  knowledge  which  the  Govern- 
ment's regulation  provides. 

What  we  know  Is  that  tobacco  retail 
sales  last  year  amounted  to  more  than 
$16  bUlion,  and  in  addition  to  the  $6  bil- 
lion which  Federal,  State,  and  lcx;al  gov- 
ernments received  on  sales,  there  was 
also  derived  coiuitless  billions  In  taxes 
paid  directly  by  wage  earners  who  work 
In  same  aspect  of  the  tobacco  Industry. 

What  we  know  is  that  since  World  War 
n.  farmei-s  have  borrowed  more  tlmn  $4 
billion  in  Commodity  Credit  Corporation 
loans  and  the  repayment  rate  has  been 
approx^ately  99  percent.  The  Interest 
collected  on  these  loans  far  exceeds  any 
loss. 

The  weakest  argrmient  the  opponents 
of  the  tobacco  program  have.  In  my  opin- 
ion, is  on  the  economic  ground.  They 
point  to  the  relatively  small  costs  of  ad- 
ministration, but  fail  to  see  that,  from  a 
financial  standpoint,  the  program  has 
been  a  fantastic  succes.s.  What  we  do  not 
know  is  what  would  happen  if  all  this 
were  removed. 

Taxes  from  the  tobacco  program  go 
Into  the  general  fxmd  ar.i  benefits  derive 
all  over  the  country.  The  effects  are  not 
Just  in  the  20  or  more  States  which  grow 
tobacco. 

They  are  represented  in  dams  and 
roads — in  paychecks  and  social  security 
checks — in  everything  the  Government 
does. 

If  the  direct  taxes  and  the  Incidental 
taxes  are  taken  into  account,  every  Mem- 
ber of  this  House  has  a  stake. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  attack 
this  amendment  a  little  differently  from 
the  way  in  which  it  has  been  attacked 
so  far  ihis  afternoon. 

If  this  amendment  is  adopted,  as  my 
colleague,  the  gentleman  from  North 
Carolina  (Mr.  Whitley),  told  our  good 
friend,  the  gentleman  from  Colorado 
(Mr.  Johnson),  it  will  not  affect  the 
smoking  habits  of  the  American  people 
one  bit. 

What  we  will  do  is  send  the  tobacco 
companies  of  this  country  laughing  all 
the  way  to  the  bank. 

Please  listen  to  this  point:  My  district 
in  southeastern  North  Carolina  is  liter- 
ally full  of  small  families  which  grow  be- 


tween 1  and  2  and  3  acres  of  tobacco. 
They  do  not  work  for  the  companies,  and 
they  are  not  connected  with  R.  j. 
Reynolds  or  Leggett  k  Myers  or  P. 
Lorlllard  or  the  companies  that  make  the 
cigarette  products.  They  are  the  small 
families  which  have  1  or  2  acres  of  allot- 
ment. 

Mr.  Chairman.  I  came  through  my  dis- 
trict Simday  afternoon.  I  saw  the  fields 
of  tobacco  with  the  plants  about  3  to  4 
feet  high,  and  I  saw  the  small  family 
bimgalows  over  near  these  small  plots 
of  tobacco. 

What  wlU  happen  to  those  small  fam- 
Ues  is  tills:  If  they  have  1  acre  of 
tobacco,  they  can  perhaps  grow  2,000 
poimds  on  that  1  acre.  They  will  take  it 
this  summer  and  fall  to  the  warehouse, 
and  they  will  receive  in  the  neighborhood 
of  $2,000  an  acre  for  that  little  plot  that 
they  and  their  family  cultivated.  It  will 
cost  them  about  $500.  They  will  put 
$1,500  in  their  pocket  and  go  to  the  de- 
partment store  and  buy  the  clothes  for 
their  family  to  go  to  school  this  fall  and 
buy  food  to  put  into  their  mouths. 

Mr.  Chairman,  no  one  is  hearing  me 
make  the  health  argument.  I  am  not 
making  the  tax  argument  to  the  Mem- 
bers either.  I  am  saying.  Do  not  kill 
the  tobacco  price-support  program  and 
go  home  and  tell  people  that  you  have 
saved  them  from  the  hazards  of  smoking 
cigarettes.  R.  J.  Reynolds  will  laugh  all 
the  way  to  the  bank.  This  price-support 
program  makes  them  pay. 

Mr.  PERKINS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  con- 
cur completely  with  what  the  gentleman 
is  stating. 

"Hie  price-support  program  for  to- 
bacco is  a  controlled  program.  If  this 
amendment  Is  adopted,  tobacco  will  be 
grown;  but  the  small  farmer  will  be  out 
of  business — and  I  have  20,000  of  these 
small  growers  in  my  State.  Tobacco  will 
be  grown  by  the  large  growers  in  this 
country,  and  we  will  have  upset  the  econ- 
omy of  some  350,000  growers  in  this  coun- 
try and  put  a  terrific  number  of  people 
on  relief.  This  amendment  must  be  de- 
feated. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the 
distinguished  gentleman  from  Kentucky 
(Mr.  PERKn>rs)  for  that  point. 

Mr.  FUQUA.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ROSE.  I  jrield  to  the  gentleman 
from  Florida. 

Mr.  FTJQUA.  Mr.  Chairman,  I  rise  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  North  Carolina  (Mr. 
Rose). 

I,  too,  in  my  district  have  a  lot  of  small 
farmers,  people  for  whom  tobacco  is  the 
only  cash  income  or  cash  crop  that  they 
have.  They  perhaps  have  a  few  cows  or 
hogs,  but  this  is  the  primary  crop  that 
they  have. 

Mr.  Chairman,  as  the  gentleman 
pointed  out,  the  tobacco  companies  are 
going  to  get  the  tobacco  grown.  The  small 
farmer  will  not  be  producing  it.  It  will 
be  the  large  corporate  farmer.  He  will  be 
growing  a  thousand  acres,  and  they  ""i'J 
laugh  all  the  way  to  the  bank. 
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Mr.  Chairman,  the  gentleman  from 
North  Carolina  (Mr.  Rose)  Is  absolutely 
correct,  and  I  hope  the  amendment  is 
voted  down. 

I  appreciate  the  gentleman's  yielding. 

Mr.  ROSE.  Mr.  Chairman.  I  would  like 
to  make  one  or  two  more  points  and 
then  I  will  cease. 

Tlie  price  support  program  that  this 
bill  will  pay  for  pays  its  own  way.  This 
price  support  program  keeps  the  price 
of  tobacco  between  a  dollar  and  a  dollar 
and  a  half  a  pound  in  my  area.  If  that 
price  support  program  is  killed,  the 
price  will  drop  and  tobacco  will  not  be 
grovn  in  the  South. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Rose  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROSE.  Mr.  Chairman.  If  the  price 
support  program  is  killed  many  people 
in  the  South  will  be  out  of  business.  The 
gentleman  from  Colorado  (Mr.  John- 
son) said  it  might  ha\  e  some  effect  on 
a  few  small  producers  in  the  South.  I  love 
my  friend  the  gentleman  from  Colorado 
(Mr.  Johnson)  but  the  gentleman  knows 
that  he  is  dealing  with  our  livelihood 
in  the  South  when  he  presents  this 
amendment.  Tobacco  will  be  imported. 
The  tobacco  that  cannot  be  grown  on 
these  small  farms  will  be  imported.  We 
are  getting  $1.46  billion  a  year  in  ex- 
ports, which  Is  helping  our  balance  of 
payments,  but  if  we  kill  this  program  the 
tobacco  will  come  in  from  overseas  be- 
cause it  will  not  be  grown  in  this  coun- 
try. 

If  you  want  to  do  something  then  talk 
to  Father  Drinan  about  this,  or  talk  to 
Mr.  Kennedy  about  his  bill,  if  you  are 
upset  about  tobacco,  but  leave  the  price 
support  programs  alone. 

I  thank  the  Members  for  listening  and 
I  hope  they  will  join  me  in  defeating  this 
amendment. 

Mr.  NEAL.  Mr.  Chairman,  once  again 
we  are  being  told  that  the  U.S.  Govern- 
ment should  not  expend  public  funds 
to  assist  in  the  orderly  growing  and 
marketing  of  tobacco,  a  major  com- 
modity included  in  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1933.  The 
proponents  of  this  position  would  have 
us  believe  that  if  the  Department  of 
Agriculture  washes  its  hands  of  the  to- 
bacco program,  somehow'^smoking  will 
be  reduced  and  the  health  benefits, 
whatever  they  may  be.  will  accrue  to  the 
public. 

However  well-intentioned  the  oppo- 
nents of  the  tobacco  program  may  be. 
they  are  positively  dead  wrong.  The  Fed- 
eral tobacco  program  has  absolutely 
nothing  to  do  with  whether  people 
smoke  or  do  not  smoke:  or  with  whether 
cigarettes  are  manufactured  or  not 
manufactured.  It  has  to  do  with  how 
tobacco  is  grown  and  marketed,  who 
grows  it.  that  Is,  with  the  distribution 
of  tobacco  quotas,  which  constitute  the 
main  source  of  Income  of  some  600,000 
American  farmers. 

Without  the  Federal  tobacco  program, 
most  of  these  farmers  would  be  deorived 
of  their  livelihood.  But  It  would  not 
mean  that  no  tobacco  would  be  grown.  It 


would  mean  only  tha;t  It  would  be  grown 
by  corporate  entities  and  large  farmers, 
who  are  today  restrained  only  by  the 
careful  control  <>{  allotments  and  lease 
and  transfer  of  ^otas.  It  is  a  good  bet 
that  even  more  tobaecp  would  be  grown 
without  controls.  And  even  if  no  tobacco 
at  all  were  grown  in  the  United  States, 
manufacturers  would  have  no  difficulty 
In  getting  all  the  tobacco  they  want  from 
offshore  sources.  It  is  a  plant  which  is 
adaptable  to  a  great  many  climes  and  is 
grown  in  abundsmce — and  could  be 
grown  In  even  greater  quantity — in  a 
great  many  other  countries,  including 
Canada,  Mexico,  China,  Rhodesia,  South 
Africa,  Turkey,  Italy,  Argentina,  Brazil. 
Venezuela,  India,  Pakistan,  Indonesia. 
Japan,  Korea,  Taiwan,  the  Philippines, 
Thailand.  Malawi,  Tanzania,  Greece. 
Australia,  and  New  Zealand. 

Mr.  Chairman,  we  also  hear  from  the 
opponents  of  the  tobacco  program  that 
the  tobacco  program  constitutes  a  huge 
subsidy  to  the  tobacco  growers  and  the 
tobacco  industry.  If  there  is  1  cent  of 
subsidy,  in  the  accepted  definition  of  that 
word,  in  the  tobacco  program,  I  am  un- 
able to  find  it.  Subsidy,  in  my  mind,  is 
supportive  activity  from  which  the  to- 
bacco grower.  In  this  instance,  would  re- 
ceive direct  cash  payments.  In  no  in- 
stance does  the  tobacco  grower,  or  the 
tobacco  industry,  receive  such  benefits. 
The  U.S.  Government  does  not  buy,  and 
never  has  bought,  tobacco.  The  tobacco 
program  consists  of  farmer-owned  co- 
operatives which  buy,  on  the  warehouse 
floor,  tobacco  which  does  not  at  auction 
bring  the  support  price.  To  do  this,  the 
cooperatives  borrow  money  from  the 
Commodity  Credit  Corporation,  which  is 
repaid,  with  Interest,  as  the  cooperative 
sells  its  stocks.  In  more  than  40  years  of 
existence,  defaulted  loans  have  totaled 
only  $52.4  million — which  is  less  than 
1  percent  of  loans  made  to  the  coopera- 
tives. During  the  same  period,  interest 
paid  by  the  cooperatives  to  the  CCC  has 
been  many  times  that  amount. 

We  hear  a  lot  of  "subsidy"  figures 
being  bandied  about  in  reference  to  the 
tobacco  program.  In  a  letter  to  HEW 
Secretary  Joseph  Calif  ano,  Dr.  Sidney  M. 
Wolfe,  of  the  Health  Research  Group,  re- 
cently said  that  the  "direct"  subsidy  for 
1977  was  estimated  at  $78.7  million  and 
tliat  more  than  "a  billion  dollars  of  addi- 
tional money  is  going  for  what  might  be 
called  an  'indirect'  subsidy  of  the  indus- 
try." Because  his  estimates  varied  alarm- 
ingly from  the  Information  available  to 
me,  I  had  a  member  of  my  staff  ask  Dr. 
Wolfe  for  the  source  of  his  information. 
The  staff  member  told  me  that  Dr.  Wolfe 
responded  that  the  $73.7  figure  was  from 
the  Office  of  Management  and  Budget. 
He  gave  no  explanation  of  the  billion- 
dollar  "indirect  subsidy"  estimate. 

Subsequently,  I  wrote  to  Mr.  Bert 
Lance,  Director  of  OMB.  and  asked  for  a 
copy  of  the  estimates  given  to  Dr.  Wolfe. 
Mr.  Ken  Glozer  of  OMB  telephoned  my 
office  his  morning  and  said  OMB  could 
find  no  record  of  Dr.  Wolfe's  ever  inquir- 
ing about  the  cost  of  the  tobacco  pro- 
gram, or  of  OMB  ever  furnishing  him 
information  on  that  subject.  Nonethe- 
less, he  did  furnish  me  data  which  Indi- 
cate the  program's  cost  for  fiscal  1977 


was    $76.9    mUlIon,    broken    down    as 
follows: 

Commodity  Credit  Corporation,  for 
realized  losses,  support,  and  PubUc  Law 
480  loans,  $65.2  million.  Bearing  in  mind 
that  Public  Law  480  loans  are  recover- 
able, with  interest,  and  that  cooperatives 
have  paid  far  more  in  interest  than  their 
nonrecoverable  loans,  I  ask  where  is  the 
subsidy? 

Mr.  Glozer  also  suggested  that  three 
other  outlays  should  be  considered  as 
part  of  the  cost  of  the  tobacco  program. 
They  were: 

Research.  $5.2  million; 

Cooperative  research,  $0.7  million;  and 

Tobacco  grading,  $5.8  million. 

Most  of  the  research,  I  am  told,  is 
being  done  at  Beltsville,  where  one  of  the 
world's  top  tobacco  agronomists  has  suc- 
ceeded over  the  years  In  developing 
strains  of  tobacco  which  are  more  resili- 
ant  and  of  higher  quality  than  their 
predecessors.  Although  I  can  cite  no  sci- 
entific Information  to  support  such  a 
statement.  I  would  venture  to  say  that 
over  the  years  the  gradual  improvement 
In  the  tobacco  plant  also  has  resulted  in 
leaves  which  contain  less  tar  and  less 
nicotine. 

Research  done  under  the  cooperative 
program  is  conducted  at  institutions 
such  as  North  Carolina  State  University. 
The  tobacco  grower  derives  no  direct  fi- 
nancial payments  in  any  of  these  pro- 
grams. The  Department  of  Agriculture 
maintains  research  programs  for  vir- 
tually all  agricultural  commodities. 
Again,  I  ask:  Where  is  the  subsidy? 

Finally,  OMB  includes  $5.8  million  for 
inspection  and  grading  of  tobacco  on 
the  warehouse  floor.  Such  inspection,  I 
believe,  is  done  with  most,  if  not  all, 
other  major  commodities.  Again,  tlie 
tobacco  grower  gets  none  of  this  money, 
so  where  is  the  direct  subsidy?  Indeed, 
who  is  the  beneficiary  in  the  research 
and  inspection  programs?  Is  it  the  to- 
bacco grower  and  the  tobacco  Industry, 
or  is  it  the  consuming  public? 

The  question  of  dollars  and  cents  has 
been  injected  by  the  opponents  of  the 
tobacco  program,  who  fail  to  mention 
that  tobacco  sustains  some  600,000  Amer- 
ican farmers  and  is  the  mainstay  of  the 
economy  of  several  States,  Including  my 
own  State  of  North  Carolina.  Nor  do  they 
concede  that  tobacco  produces  some  $6 
billion  a  year  in  Federal,  State,  and  local 
taxes  and  produces  some  $1.6  billion  in 
export  trade. 

I  do  not  argue  that  these  benefits  would 
be  wiped  out  if  we  did  not  have  a  tobacco 
program.  I  do  not  argue  any  part  of  the 
health -smoking  issue,  which  is  entirely 
separate  and  apart  from  the  issue  we 
face  today. 

I  argue  only  that  to  kill  the  Federal 
tobacco  program  would  do  great  harm  to 
over  10,000  famiUes  in  my  district  who 
depend,  almost  entirely,  on  their  tobacco 
allotments  as  their  primary  source  of  In- 
come. They  are  only  a  handful  of  the 
600,000  such  persons  whose  allotments 
rsmge  as  low  as  a  few  tenths  of  an  acre. 

If  we  destroy  their  program,  we  will 
still  have  the  smoking  and  health  issue 
before  us.  In  addition,  we  will  have  the 
problem  of  how  to  assist  600,000  people 
we  have  put  out  of  the  farming  business 


19828 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1977 


and  probably  a  great  many  of  whom  we 
have  put  onto  the  welfare  rolls.  I  urge  my 
colleagues  to  vote  against  this  destructive 
amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  let  us  put  in  perspective 
what  we  are  doing  here  with  this  amend- 
ment. My  colleague,  the  gentleman  from 
North  Carolina  (Mr.  Rose),  has  very 
eloquently  explained  to  us  what  would 
happen  if  we  had  no  control  program, 
that  we  would  have  more  tobacco.  But 
what  we  are  doing  here  with  the  amend- 
ment offered  by  the  gentleman  from 
Colorado  (Mr.  Johnson >  is  writing  off 
the  bo<^s  one  of  the  most  successful 
farm  programs  that  has  ever  been  en- 
acted by  this  Congress,  and  that  was  In 
1936.  The  program  has  even  been  to  the 
Supreme  Court  in  1938  in  the  case  of 
Miiford  against  Smith.  The  Supreme 
Court  upheld  the  act  as  being  valid  and 
legal.  It  has  been  on  the  statute  books 
ever  since,  yet  with  this  one  single 
amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Johnson)  we  could 
wipe  it  all  out,  without  any  hearings  or 
considerations  of  what  might  happen. 

During  the  presidential  campaign  I 
took  it  upon  myself  to  try  to  find  out  the 
position  of  the  individual  candidates  as 
related  to  the  tobacco  program.  I  want 
to  read  a  letter  to  the  Members  that  I 
received,  it  was  a  mail -o- gram,  which 
was  dated  October  12.  1976.  and  ad- 
dressed to  me  as  chairman  of  the  Sub- 
committee on  Tobacco,  Box  90.  Farmville. 
N.C.  It  reads  as  follows : 

Bear  Congressman  Jones:  I  am  hftppy  to 
answer  your  questton  on  the  Tobacco  Pro- 
gram. I  am  well  aware  of  the  Importance  of 
the  tobacco  program  to  hundreds  and  thou- 
sands of  small  farmers.  Nearly  600.000  farm 
famUles  receive  a  large  portion  of  their  in- 
come from  tobacco  sales.  Tobacco  is  one  of 
the  few  crops  that  can  still  utilize  family 
farm  labor  and  provide  a  reasonable  income 
on  a  small  farm. 

If  the  tobacco  program  were  abolished, 
tobacco  prices  and  land  values  would  drop 
sharply.  Many  growers  would  be  forced  off 
their  farms.  The  entire  economy  of  the  to- 
bacco producing  areas  would  be  devastated. 

I  am  not  sure  what  the  Republican's  •free 
market"  policy  for  Agriculture  has  in  mind 
for  tobacco  farmers.  As  you  know,  former 
Secretary  of  Agriculture.  Earl  Butts  In  two 
(2)  consecutive  years  tried  to  weaken  the 
tobacco  program  by  trying  to  drive  prices 
down. 

I  personally  see  "no  need  to  do  away  with  a 
program  that  costs  the  government  next  to 
nothing  while  enabling  so  many  hard  work- 
l.ng  families  to  earn  a  living. 

I  hope  this  answers  your  question  and  I 
look  forward  to  working  closely  next  year 
with  you  In  Washington.  D.C. 
Sincerely. 

JiacMT  Cakter. 
That  was  signed  Jimmy  Carter  now 
President  of  the  United  States.  Presi- 
dent Carter's  statement  sums  up  the  sit- 
uation  far  better  than  anything  i  could 
add. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 

^  J?J.^«*'**H**^®   *^«   gentleman   from 
North  Carolina.  Mr.  Hefner. 

Mr.  HpNER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  statement  that  the 
gentleman  from  North  Carolina,  Mr. 
Rose,  has  made. 

One  thing  we  are  overlooking  imder 
this  amendment  is  not  only  will  the  small 
farmers  in  the  State  of  North  Carolina 
and  the  South  not  be  able  to  diversify, 
but  there  would  be  foreclosures  on  many 
small  farms  in  the  State  of  North  Caro- 
lina. People  would  have  their  tractors  and 
equipment  repossessed  by  banks  which 
made  loans.  It  would  be  a  very  dev- 
astating thing  for  the  tobacco  farmers 
in  the  South.  I  think  the  gentleman  from 
Colorado  certainly  would  not  want  to 
impose  these  dire  circumstances  on  the 
folks  in  the  South  or  on  anyone  who 
grows  tobacco. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  NOLAN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  and  assnod'.e  myself 
with  the  eloquent  remarks  here  of  the 
previous  gentleman  who  has  spoken  in 
support  of  the  program. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Colorado. 

It  seems  to  me  that  we  are  In  all  too 
familiar  4erritory  once  again  today,  and 
the  argument  again  is  that  there  is  al- 
ways another  starting  point  where  the 
Government  should  look  at  its  policies 
with  respect  to  tobacco.  It  was  not  too 
many  weeks  ago  when  we  had  the  Clean 
Air  Act  amendments  on  the  floor  of  the 
House,  and  there  was  considerable  evi- 
dence placed  before  this  body  that  to- 
bacco certainly  does  have  a  significant 
impact  and  interrelationship  with  a 
number  of  other  environmental  pollut- 
ants. It  was  argued  at  that  time  that  this 
was  no  time  to  talk  about  tobacco  and 
that  it  should  be  done  in  some  other  bill. 
I  suspect  that,  by  building  pressure  from 
the  general  constituency  in  their  request 
for  nonsmokers'  rights  in  almost  every 
public  place,  there  is  growing  concern 
about  the  attitude  of  the  Federal  Govern- 
ment with  respect  to  tobacco. 

I  point  out  that  many  of  the  people 
who  argued  against  this  amendment  to- 
day with  that  strong  argument  about  the 
small  farmer  were  certainly  some  of  the 
same  Members  who  argued  against  the 
amendment  which  would  have  simply 
asked  for  more  information  about  to- 
bacco and  its  interrelationship  with  envi- 
ronmental pollutants  in  the  Clean  Air 
Act  amendments.  I  do  not  think  they 
were  arguing  with  respect  to  the  small 
farmer  that  day;  I  think  they  were  argu- 
ing on  behalf  of  the  industrj-,  the  giants 
of  the  industry  who.  as  the  gentleman 
from  Colorado  has  pointed  out.  are  reap- 
ing great  benefits  from  free  enterprise. 
We  are  not  out  to  bankrupt  America,  but 
I  do  think  we  have  to  look  to  the  fact 
that  just  last  week  we  were  asked  to  add 
milUons  more  to  the  HEW  bill  for  re- 
search of  cancer.  Somewhere  it  has  all 
got  to  come  down  either  to  the  fact  that 
we  believe  the  Surgeon  General  and  most 


researchers  that  tobacco  does  In  fact 
cause  cancer  and  does  in  fact  have  an 
interrelationship  with  a  number  of  other 
personal  health  problems  in  the  United 
States,  or  we  reject  it.  I  think  there  is  a 
substantial  number  of  Members  in  this 
House  who  simply  agree  with  the  medical 
evidence  that  there  is  a  relationship  that 
tobacco  and  smoking  cigarettes  does  have 
detrimental  effects.  I  do  not  know  if  any- 
body smokes  spinach,  but  I  suspect  if  they 
smoke  spinach  as  was  raised  earlier  in 
debate  they  are  going  to  get  a  similar 
effect. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

If  the  gentleman  feels  cigarette  smok- 
ing is  harmful  to  health,  how  does  he 
imagine  the  Johnson  amendment  would 
reduce  cigarette  smoking? 

Mr.  GARY  A.  MYERS.  I  suggest  to  the 
gentleman  that  if  today  I  stood  up  and 
proposed  an  amendment  that  we  ought 
to  subsidize  those  poor  Tris  manufac- 
turers or  those  poor  PBC  manufactur- 
ers, or  the  Kepone  manufacturers,  the 
gentleman  would  probably  oppose  me. 
For  exactly  that  same  reason  I  agree 
with  the  Johnson  amendment  that  we 
have  got  to  look  at  the  health  effort.  I 
think  any  stimulation  of  financial  assist- 
ance to  the  tobacco  industry  encourages 
new  producers  to  get  in  and  new  farm- 
ers to  get  in  and  new  processors  to  get  in. 
Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  will  the  gentleman  tell  me 
that  if  cigarettes  were  cheaper  and 
cigarette  companies  made  more  profits, 
it  would  not  necessarily  discourage  the 
smoking  of  cigarettes? 

Mr.  GARY  A.  MYERS.  I  agree  with 
the  gentleman. 

Mr.  FOLEY.  That  is  exactly  what  the 
Johnson  amendment  will  do.  It  will 
make  cigarettes  cheaper  or  cigarette 
profits  greater  to  the  cigarette  com- 
panies, one  of  the  two. 

Mr.  GARY  A.  MYERS.  Let  me  get  back 
to  the  Michel  amendment.  The  gentle- 
man argued  that  if  we  do  not  have  the 
support  for  sugar  at  this  time,  we  will 
lose  our  market  and  the  price  will  go  up 
in  the  future,  and  it  will  hurt  the  market. 
I  hope  that  happens  to  tobacco,  not  for 
my  good  but  for  the  general  health  and 
well  being  of  the  American  public.  I  ac- 
cept the  gentleman's  previous  argument 
that  if  the  Government  does  not  sub- 
sidize, the  price  will  go  up  later  on  and 
fewer  people  will  smoke  then.  I  accept 
the  sugar  argiunent  in  respect  to  tobacco. 
Mr.  FOLEY.  But  the  gentleman  does 
not  imderstand.  If  we  take  away  the 
price  support,  the  price  of  tobacco  will 
go  down,  and  the  cigarettes  will  become 
cheaoer  to  produce  and  the  profits  to  the 
cigarette  companies  will  po  up.  It  is  usu- 
ally not  assumed  that  if  the  price  of  the 
product  is  lower,  then  somebody  who 
does  not  want  the  product  to  be  sold 
is  benefited  by  the  lower  prices. 

Mr.  GARY  A.  MYERS.  I  reemphasize- 
the  fact  that  the  same  argument  was 
made  and  can  be  made  against  sugar. 
The  same  argument  can  be  made  that  if 
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«{e  do  not  have  the  price  support,  the 
pHce  will  go  down. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  would  suggest  that  the  argument  is 
made  that  if  we  g^t  too  many  people 
producing  tobacco,  then  the  price  goes 
down  and  some  people  will  then  get  out 
of  production  and  then  the  price  goes 
back  up  eventually.  The  same  argimient 
has  been  made  for  almost  every  com- 
modity from  the  gentleman's  committee 
that  comes  to  the  floor.  If  the  price  sup- 
port is  out,  the  price  will  go  down  and 
the  people  will  get  out  of  tobacco  produc- 
tion and  la,ter  the  price  will  go  back  up. 
I  think  that  would  be  of  benefit  to  the 
people  of  the  United  States. 

I  commend  the  gentleman  from  Colo- 
rado and  I  hope  the  House  agrees  with 
his  wisdom. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment 

I  would  like  to  restate  something  I 
have  stated  earlier.  We  should  not  be 
adding  legislation  on  this  appropriation 
bill.  It  is  very  tempting  to  the  95  or  96 
percent  of  us  that  do  not  represent  farm- 
ing communities  to  think  that  in  some 
misbegotten  way  we  are  casting  a  vote 
that  will  give  us  political  relief  at  home 
when  in  fact  we  have  a  national  responsi- 
bility to  cast  our  vote  for  the  proper 
position. 

Now  we  do  not  have  very  many  farm 
tobacco  growing  districts  in  this  House. 
I  have  consistently  supported  the  warn- 
ings the  Surgeon  General  places  on  ciga- 
rettes, but  that  has  nothing  to  do  with 
the  issue  before  us.  The  issue  before  us 
is:  Are  we  going  to  legislate  on  an  ap- 
propriation bill  to  deny  the  economic 
livelihood  to  the  small — underscore 
"small" — farmers  of  this  comitry,  farm- 
ers that  have  an  unusually  high  propor- 
tion, if  I  may  note,  of  black  and  white 
together. 

I  come  down  on  the  side  that  we  have 
an  authorization  bill  coming  up  in  a  week 
or  two.  I  do  not  intend  to  support  this 
amendment  if  It  is  offered  on  that  bill, 
but  this  is  not  the  time  nor  is  this  the 
vehicle  for  those  of  us  from  the  urban 
areas  to  be  tinkering  with  this  bill. 

The  backbone  of  rural  America  Is  or 
should  be  in  the  small  farmers  and  there 
is  no  particular  crop  where  smaJl  farmere 
more  dominate  the  economy  than  In  the 
area  of  growing  tobacco. 

We  ought  to  reject  the  amendment  and 
get  on  with  the  business  of  the  passage 
of  this  bill  and  look  at  the  authorization 
bill  when  It  comes  up  In  a  couple  of 
weeks. 

Mr.  WHITTEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman,  1 
have  heard  the  last  argument  by  the  gen- 
tleman from  California  and  it  goes  on 
this  basis:  That  we  should  leave  this 
subject  up  to  the  Committee  on  Agricul- 
ture. 

Now.  we  know  that  there  will  never  be 
any  restrictive  legislation  on  tobacco 
coming  out  of  the  Committee  on  Agri- 
culture. It  just  cannot  do  it,  because  of 
the  nature  of  the  membership.  Yet  this 
subject  is  important  to  all  Americans. 
We  spend  $5  billion  on  research.  We  now 
have  the  American  Cancer  Society  after 
all  that  research  saying  that  250,000 
Americans  lose  their  lives  every  year  be- 
cause of  smoking. 

If,  we  subsidize  this  product  that  is 
putting  the  Government  stamp  of  ap- 
proval on  tobacco.  This  is  wrong  and 
people  all  over  this  country  know  this  is 
wrong. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman from  Colorado  for  bringing  this 
matter  before  us  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina  (Mr.  Whitley). 

(By  unanimous  consent,  Messrs.  Natch- 
ER.  Andrews  of  North  Carolina,  and 
BRECKiNRrocE  yielded  their  time  to  Mr. 
WnrrLEY) . 

Mr.  WHITLEY.  Mr.  Chairman,  I  want 
to  make  this  final  appeal  to  my  col- 
leagues. I  happen  to  represent  the  dis- 
trict that  grows  more  fiue-cured  tobac- 
co; that  grows  more  tobacco  both  in 
terms  of  pounds  sold  and  dollars  re- 
ceived than  any  other  district  In  the 
United  States. 

I  would  remind  this  House  that 
whether  or  not  we  continue  the  Federal 
farm  support  program  as  it  relates  to 
tobacco  Is  not  a  smoking  and  health  is- 
sue. If  we  completely  eliminate  all  price 
supports  and  tobacco  allotments  and  all 
that  Involves,  and  the  Department  of 
Agriculture  is  prohibited  from  the  grant- 
ing of  loans.  It  will  not  stop  one  single 
person  from  smoking ;  it  will  not  stop  one 
single  cigarette  from  being  manufac- 
tured or  sold  and  It  will  not  stop  one 
single  person  from  contracting  cancer 
or  any  other  disease.  The  gentleman 
from  Colorado  admitted  that  fact  when 
the  gentleman  was  in  the  well. 

As  the  gentleman  from  North  Carolina 
(Mr.  Rose)  pointed  out,  it  will  not  hurt 
the  tobacco  companies  one  bit.  They  will 
get  the  tobacco  they  want.  It  will  be 
grown  in  this  country.  It  can  be  imported 
from  other  countries  that  grow  tobacco, 
because  tobacco  is  an  international  com- 
modity. 

Now,  what  this  amendment  can  do  and 
what  this  amendment  will  do  in  the  dis- 
trict that  I  represent  is  literally  to  bank- 
rupt, and  it  is  no  exaggeration  when  I 
say  this,  It  will  literally  bankrupt  thou- 
sands and  thousands  of  farmers,  land- 
owners, businessmen,  financial  institu- 
tions and  others  in  the  tobacco  belt  and 
In  the  district  that  I  represent. 

The  point  is,  Mr.  Chairman,  that  to- 
bacco is  such  an  expensive  crop  to  grow 
that  without  price  supports,  farmers 
cannot  get  agricultural  credit.  There  is 


no  way  that  a  small  farmer  can  produce 
tobacco  without  a  support  program.  So. 
what  we  will  do.  If  we  pass  this  amend- 
ment today.  Is  turn  the  growing  of  to- 
bacco over  to  the  large  tobacco  interests. 

Let  me  make  one  other  point  that  has 
not  been  stressed  very  strongly.  Last 
year,  we  exported  $1.46  billion  worth  of 
leaf  tobacco  at  a  time  when  we  badly 
needed  exports  for  the  purpose  at  shor- 
ing up  our  balance  of  trade.  The  trouble 
Is  that  the  tobacco-producing  companies, 
the  cigarette  companies,  are  not  going  to 
be  growing  leaf  tobacco  for  export.  They 
like  to  sell  cigarettes  overseas,  but  that 
wUl  be  the  end  of  that  $1.46  billion  In 
leaf  tobacco  that  we  are  exporting  over- 
seas. 

So,  in  summary,  if  the  Members  want 
to  address  themselves  to  the  issue  of 
smoking  and  health,  if  they  want  t^at. 
there  are  all  sort  of  other  times  and 
other  places  and  other  ways  and  other 
situations  in  which  that  Issue  can  be  ad- 
dressed, but  what  we  are  talking  about 
here  is  whether  we  are  going  to  continue 
to  let  the  small,  hardworking  fanners 
and  businessmen  in  the  tobacco  belt 
make  a  livelihood  by  growing  tobacco. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Tennessee  (Mr. 
Allen). 

Mr.  ALLEN.  Mr.  Chairman,  it  seems 
to  me  that  the  distinguished  gentleman 
from  Washington  (Mr.  Foley)  put  his 
finger  right  on  the  button.  This  amend- 
ment would  be  counterproductive.  It 
would  say,  "Grow  as  much  tobacco  as 
you  want;  let  the  price  fall  wherever  it 
will."  The  amendment  would  permit  and 
encourage  the  growing  of  more  tobacco, 
and  lower  the  price  of  tobacco.  Certainly 
thit  would  be  just  counterproductive  to 
the  health  issue  to  which  the  opponents 
of  this  bill  address  themselves. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Dan  Daniel). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  ask  unanimous  consent  that  my  re- 
marks be  inserted  in  the  Record  immedi- 
ately following  those  of  the  gentleman 
from  Virginia  (Mr.  Wampler). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  . 

Mr.  NEAL.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  my  remarks  be  In- 
serted immediately  following  those  of 
the  gentleman  from  North  Carolina  (Mr. 
Rose). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  NEAL.  Mr.  Chairman.  In  this  very 
brief  period  I  would  like  to  reemphasize 
one  or  two  things.  I  think  the  gentleman 
from  Colorado,  the  author  of  the  amend- 
ment, has  the  issues  confused.  This  is  not 
a  tobacco  subsidy  program,  not  a  subsidy 
to  the  tobacco  industry  in  any  sense  of 
the  word.  No  money  Is  paid  to  the  tobacco 
companies.  No  Federal  money  is  paid  di- 
rectly to  the  tobacco  farmers.  Money  Is 
loaned  to  a  cooperative,  and  that  money 


19830 


CONGRESSIONAL  RECORD— HOUSE 


June  20,  1977 


Is  returned  to  the  Federal  Oovemment. 
We  are  In  no  way  subsidizing  tobacco 
Industries  or  tobacco  farmers  that  I  can 
tell.  We  are  only  providing  for  the  or- 
derly growing  and  marketing  of  one  of 
the  oldest  and  most  productive  crops  in 
this  country.  We  are  not  encouraging 
people  to  smoke  by  this  bill.  This  is  not 
a  smoking  and  health  Issue.  If  this 
amendment  passes  it  will  hurt  several 
hundred  thousand  small  fanners  and  will 
in  no  way  deal  with  the  issue  of  smoking 
and  health.  I  urge  its  defeat. 

The  CHAraMAN.  The  Chair  recognizes 
tlie  gentleman  from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment,  as  I  also 
supported  the  Michel  amendment. 

The  gentleman  from  Virginia  (Mr.  Dan 
Daniel  )  in  his  earlier  remarks  was  talk- 
ing about  his  99-year-and-ll-month-old 
grandmother.  I  never  was  sure  whether 
she  died  from  smoking  or  whether  she 
nras  nm  over  by  a  tobacco  truck. 

Mr.  DAN  DANIEL.  Oh,  the  smoking 
finally  caught  up  with  her.  I  might  add 
one  of  my  grandfathers  lived  to  the  age 
of  84.  and  my  own  father  to  81,  and  both 
of  them  were  lifetime  smokers. 

Mr.  SYMMS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee  (Mr. 

QUILLEN )  . 

Mr.  QUILLEN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  and  I  urge 
my  colleagues  to  vote  it  down. 

Mr.  Chairman.  I  grew  up  on  a  farm 
as  a  tenement  farmer.  As  a  small  boy 
I  went  out  In  the  tobacco  crop  and 
wormed  it  by  taking  the  big  tobacco 
worm  off  of  the  tobacco  leaf  and  putting 
it  on  the  ground  and  stomping  it  with 
my  foot.  Since  that  time,  my  family 
moved  Into  Kingsport  and  the  Industry 
itself  has  progressed.  Now  all  of  this  Is 
done  by  spraying.  What  I  am  saying  to 
my  colleagues  is  this:  Without  that  to- 
bacco crop,  the  family,  as  tenement 
farmers,  could  not  have  existed.  And  that 
is  still  true  today. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Carolina 
'Mr.  Jenrette). 

Mr.  JENRETTE.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  Mr.  Johnson  of  Colorado  to 
terminate  the  tobacco  program. 

I  speak  In  behalf  of  the  laborers,  pro- 
ducers, landowners,  and  families  of  the 
nearly  20.000  farms  in  my  district  which 
produced  almost  $180  million  worth  of 
tobacco  last  year.  The  reason  I  mention 
these  individuals  is  because  It  is  these 
people — not  the  taxpayer  or  the  smoker — 
who  will  be  directly  and  unfairly  affected 
should  this  amendment  pass  today. 

The  sponsors  state  in  their  "Dear  Col- 
league": "We  are  not  trying  to  get  people 
to  quit  smoking— that  Is  not  the  Govern- 
ment's responsibility."  And  the  sponsors 
could  not  be  more  correct.  Not  one  single 
person  will  quit  smoking  as  a  result  of 
this  amendment.  But  to  continue  from 
the  "Dear  Colleague":  the  amendment 
is  being  offered  purely  because  the 
sponsors  feel  tobacco  is  a  "health 
hazard." 

The  fact  Is.  the  only  "health"  that  will 
be  affected  by  this  amendemnt  Is  the 


health  of  the  economy  of  the  farmers  In 
the  tobacco  belt.  For  more  than  40  years, 
land  in  tobacco  country  has  been  bought, 
sold,  leased,  and  used  as  collateral  for 
loans  and  otherwise  evaluated  based  on 
the  tobacco  allotments  assigned  to  It. 
Passage  of  the  amendment  would  liter- 
ally bankrupt  hundreds  of  thousands  of 
farmers,  landowners,  businessmen,  and 
workers  'In  my  district  and  others  like  it 
which  primarily  produce  tobacco.  Many 
loans  to  banks  would  not  be  paid,  it 
would  hurt  many  others,  not  just  tobacco 
farmers. 

I  should  also  like  to  emphasize  that 
the  persons  actually  producing  this  to- 
bacco are  not  corporate  operators  or 
plantation  owners — they  are  black  and 
white  families  struggling  to  make  a  living 
on  1-  and  2-acre  plots. 

My  colleagues  from  other  tobacco- 
producing  States  have  amply  outlined 
the  positive  economic  effects  which  the 
tobacco  program  has  had  nationally — 
that  is,  the  $6  billion  in  State  and  Fed- 
eral taxes  which  tobacco  earns  armually 
plus  the  $1.5  billion  in  export  earnings. 
If  the  sponsors  of  the  amendment  feel  it 
is  inconsistent  for  the  Government  to  be 
Involved  in  both  cancer  research  and  in 
the  tobacco  program,  they  should  con- 
sider outlawing  tobacco  altogether — that 
way  there  would  be  no  Government  in- 
volvement at  aU,  be  it  the  program,  taxes, 
or  otherwise. 

Frankly,  the  greatest  inconsistency  of 
all  would  be  to  pass  an  amendment  which 
is  designed  to  achieve  nothing  but  eco- 
nomic ruin  for  small  producers.  I  urge 
the  Members  to  defeat  the  Johnson  of 
Colorado  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
(Mr.  Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amendment 
which  would  curtail  the  Federal  farm  to- 
bacco program,  and  want  to  associate 
myself  with  the  remarks  of  those  who 
spoke  in  opposition  to  this  amendment. 

The  amendment  is  totally  ill-advised 
and  would  in  fact  create  seriously  adverse 
economic  impacts  in  my  district  in  North 
Carolina,  as  well  as  throughout  the  entire 
State.  Indeed,  the  economies  of  many 
States  and  localities  which  grow  tobacco 
or  take  part  in  one  way  or  another  in  the 
manufacture,  shipment,  or  sale  of  to- 
bacco products  might  well  suffer  undue 
harm. 

Mr.  Chairman.  I  want  to  state,  as 
chairman  of  the  Subcommittee  on  Inter- 
governmental Relations  and  Human  Re- 
sources, that  last  week  we  took  testimony 
from  a  number  of  scientists  concerning 
the  $800  million  that  is  now  being  spent 
in  the  area  of  cancer  research,  as  we 
began  sm  evaluation  of  the  national  pro- 
gram against  cancer.  Not  one  of  those 
scientists  related  health  to  the  price  sup- 
port program. 

I  would  like  to  say  that  the  gentleman 
from  Washington  (Mr.  Foley)  put  his 
flnger  on  the  pulse  of  this  situation. 
What  you  are  going  to  do  is  bankrupt — 
literally  bankrupt — and  transfer  to  wel- 
fare, several  hundred  thousand  farmers 
and  place  the  production  of  tobacco  in 
the  hands  of  big  corporate  farmers.  What 
you  are  also  going  to  do  is  encourage  the 
importation  of  tobacco  from  some  of  the 


largest  tobacco-producing  countries  in 
the  world.  Including  Communist  China, 
India,  Russia.  Turkey,  Brazil,  Japan, 
Bulgaria,  Greece,  Italy,  the  Republic  of 
Korea,  and  Poland. 

A  lot  of  nations  produce  tobacco.  We 
are  only  one  of  the  nations  competing  for 
the  world  tobacco  market.  In  1975  the 
major  tobacco  producing  nations  were — 
in  pounds: 

Communist  China  2,160,508,000; 
United  States,  2,118,560,000;  India,  837,- 
748.000;  Russia.  639,334,000;  Turkey. 
573,636,000;  Brazil,  557,816,000;  Japan. 
364.244,000;  Bulgaria,  319.667.000; 
Greece.  279.168,000;  Italy,  239,419,000; 
Republic  of  Korea,  238,996,000;  and  Po- 
land, 220,812,000. 

Now,  let  me  put  forth  some  tobacco 
statistics  which  vividly  point  out  tobac- 
co's contribution  to  our  own  Nation. 

Over  600,000  farm  families  in  this 
country  today  depend  on  tobacco  as  a 
major  source  of  income.  It  is  the  fifth 
largest  cash  crop  produced  in  the  United 
States.  In  1976,  the  Nation's  crop  was 
worth  over  $2.3  billion. 

The  cash  receipts  for  the  tobacco  crop 
in  my  own  State  of  North  Carolina  alone 
are  estimated  at  $1  billion  for  1976. 

Twenty-two  States  and  the  Common- 
wealth of  Puerto  Rico  grow  tobacco  with- 
in their  borders.  The  States  include  North 
Carolina,  Kentucky,  Virginia,  South  Car- 
olina, Tennessee,  Georgia,  Florida,  Con- 
necticut, Maryland,  Ohio,  Indiana,  Wis- 
consin, Massachusetts,  Pennsylvania, 
Missouri,  West  Virginia,  Alabama,  Ar- 
kansas. Illinois,  Kansas,  Louisiana,  and 
Minnesota. 

Tobacco  and  tobacco  products  provide 
significant  amounts  of  tax  revenues  to 
governments  at  the  Federal.  State,  and 
local  levels  each  year.  In  fiscal  year  1976. 
an  estimated  $6,153,983,000  were  collect- 
ed in  direct  taxes  on  tobacco  products. 
Since  1863,  when  tobacco  products  taxed 
by  Government  first  included  cigarettes, 
over  $119.1  billion  have  been  collected. 

Of  this  total  tax  revenue  for  1976,  the 
Federal  Government  collected  almost 
$2.5  billion.  State  governments  received 
over  $3.5  billion.  Local  governments  took 
in  almost  $114  million. 

Mr.  Chairman,  these  taxation  figures 
include  only  the  direct  taxes  received 
from  tobacco  products.  They  do  not  in- 
clude the  billions  and  billions  of  dollars 
in  personal  and  business  income  taxes 
which  come  from  people  employed  in 
farming  or  the  manufacture,  shipment, 
and  sale  of  tobacco  products,  from  the 
many  corporations  and  other  businesses 
which  are  a  direct  part  of  the  tobacco 
industi-y,  from  the  many  wholesale  and 
retail  businesses  supplying  these  farmers 
and  companies,  and  the  innumerable  in- 
dustries supplying  equipment  and  prod- 
ucts of  every  kind  to  those  directly  en- 
gaged in  the  tobacco  Industry — supplying 
everything  from  trucks  to  twine  to  tank- 
cars. 

Currently,  over  200  factories  in  this 
country  manufacture  cigarettes  and  ci- 
gars, as  well  as  snuff,  chewing,  pipe,  and 
rolling  tobacco.  The  manufacturers  of 
cigarettes  and  cigars  are  located  pri- 
marily in  North  Carolina,  Virginia,  Ken- 
tucky, Florida,  and  Pennsylvania.  Manu- 
facturers of  the  other  tobacco  products 
are  scattered  over  several  other  States. 
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About  76,400  production  workers  are 
engaged  in  the  manufacture  of  tobacco 
products.  Several  hundreds  of  millions  of 
dollars  in  wages  and  salaries  are  paid  to 
these  people  each  year. 

Almost  1.5  million  retail  outlets  in  this 
coimtry  distribute  tobacco  products. 
Needless  to  say,  these  outlets  employ  mil- 
lions of  people  to  assist  in  handling  these 
sales  transactions. 

In  1976,  almost  3,000  tobacco  product 
wholesalers  in  every  State  in  the  Nation 
traded  an  estimated  $10.7  billion  in  cig- 
arettes; cigars;  chewing,  pipe,  and  roll- 
ing tobacco;  snuff;  and  other  smoking 
related  articles  such  as  pipes. 

Mr.  Chairman,  tobacco  is  indispensable 
to  the  economy  of  the  country.  In  indus- 
tries which  are  related  to  tobacco,  the 
manufacturers  and  siipplicrs  of  farm  ma- 
chineiy  and  materials  and  supplies,  as 
well  as  the  advertising,  shipping,  and 
trucking  concerns  employ  millions  of 
additional  people  and  add  many  millions 
of  dollars  to  Income  taxss  and  other  reve- 
nues throughout  the  United  States. 

In  recent  years,  over  one-third  of  the 
Nation's  tobacco  crop  has  been  exported 
to  foreign  countries.  Exports  last  year 
totaled  about  $1.46  billion.  Our  imports 
were  about  $316  mlllicn.  giving  the  to- 
bacco industry  a  net  contribution  of  over 
$1.1  billion  to  our  balance  of  payments 
in  1976.  Cigarettes  alone  were  exported 
to  about  130  countries.  Practically  all  of 
the  exports  of  leaf  tobacco  and  tobacco 
products  were  from  eight  major  ports  on 
the  east.  gulf,  and  west  coasts — Norfolk, 
Wilmington,  New  Vork,  New  Orleans, 
Baltimore.  Miami,  Ban  Francisco,  and 
Philadelphia. 

Mr.  Chairman,  what  we  are  talking 
about  when  we  speak  of  doing  away  with 
the  tobacco  program  is  doing  away  with 
jobs  for  countless  numbers  of  people  on 
the  fanri?  We  are  talking  about  adding 
hundreds  of  thousands  to  the  welfare 
rolls.  I  do  not  believe  that  this  House 
wishes  to  do  that. 

Who  knows  what  the  effects  of  doing 
away  with  the  tobacco  program  would 
be  in  the  factory,  on  the  loading  dock, 
and  In  the  wholesale  and  retail  outlet. 
Who  knows  what  the  effects  would  be  on 
the  tobacco  tax  revenues  of  governments 
In  every  one  of  the  50  States. 

Tobacco  is  a  commodity  which  Is  con- 
sidered by  many  historians  to  have  In- 
sured the  survival  and  vitality  of  the 
early  American  colonies.  Controversies 
over  tobacco  have  raged  since  the  17th 
century,  when  those  earliest  colonies  be- 
gan to  be  established.  The  arguments 
and  sermons  we  hear  from  the  anti- 
tobacco  forces  are  Indeed  not  new.  The 
fact  remains,  Mr.  Chairman,  that  to- 
bacco is  a  legal  commodity.  It  is  sold 
around  tlie  world.  The  price  support  pro- 
gram under  attack  today  does  not  add 
significant''  cost  to  the  American  tax- 
payer. Rather,  the  return  on  the  invest- 
ment is  substantial  enough  to  justify 
entirely  continuation  of  the  progrram.  It 
Is  a  responsible  progi'am,  and  it  is  of  low 
cost. 

Tobacco  farmers  are  not  looking  for  a 
handout.  They  want  to  work  their  crop, 
market  their  products,  and  make  a  de- 
cent living.  In  order  to  do  this,  the  to- 
bacco program  is  necessary  to  stabilize 
the  production  of  tobacco  and  insure  fair 


prices  for  the  crops  on  a  competitive 
market. 

I  urge  a  vote  against  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, there  have  been  so  many  argu- 
ments raised  that  I  would  like  to  just 
address  myself  and  focus  in  on  the  one 
about  bankruptcy  of  the  small  farmer. 
I  do  not  think  there  has  been  a  case 
made  for  that.  It  has  been  repeated  often 
enough  so  that  a  certain  number  of  peo- 
ple will  believe  it.  But  the  demand  for 
tobacco  is  not  going  to  go  away.  The  de- 
mand for  export  tobacco  is  not  going  to 
go  away.  We  provide  more  than  25  per- 
cent of  the  world  export  tobacco.  That  is 
not  going  to  dL^appear.  If  the  price  falls, 
the  gentler- an  from  Washington  certain- 
ly knows  that  the  taxes  will  be  raised  on 
it.  In  the  event  we  do  have  to  have  help 
for  those  small  farmers  that  the  gentle- 
men are  crying  about,  those  who  live  on 
$1,500  a  year — they  ought  not  to  be  too 
proud  of  that  kind  of  economic  situa- 
tion, it  seems  to  me — ^but  In  the  event 
tliey  do  need  help,  we  ought  to  be  pro- 
viding It  outside  of  a  tobacco  program. 
There  Is  no  reason  to  continue  to  provide 
aid  for  this  type  of  commodity,  and  I 
think  we  all  know  It. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Whitten)  to  close  debate. 

Mr.  HUBBARD.  Mr.  Chairman,  the 
tho'osands  of  tobacco  farmers  in  Ken- 
tucky can  be  very  proud  of  the  remarks 
of  the  gentleman  from  Kentucky  (Mr. 
Natcher),  the  comments  made  by  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins), and  the  behind-the-scenes  work 
of  the  gentleman  from  Kentucky  (Mr. 
Breckinridge),  a  member  of  the  Com- 
mittee on  Agriculture.  Indeed,  the  to- 
bacco farmers  of  Kentucky  are  opposed 
to  the  Johnson  amendment,  and  as  one 
member  of  the  Kentucky  delegation  that 
represents  hundreds  and  perhaps  thou- 
sands of  tobacco  farmers,  are  vigorously 
opposed  to  the  Johnson  amendment. 

Mr.  WHITl'EN.  Mr.  Chairman,  this 
problem  Is  really  a  highly  emotional  one. 
However,  all  that  I  have  read  indicates 
that  the  danger  of  tobacco  comes  from 
excessive  use.  The  thing  that  escapes 
attention  every  year  when  this  comes 
up  is  that  this  is  not  a  price  support 
program.  It  Is  a  program  limiting  to- 
bacco acreage. 

So  before  we  have  any  price  support, 
the  fellow  producing  tobacco  has  to  vote 
to  limit  his  production.  If  this  goes  out 
the  window  and  the  farmer  does  not 
vote  for  the  program — and  he  would 
not — ^then  we  turn  acreage  loose  and 
we  increase  the  total  quantity  of 
tobacco. 

I  grew  up  on  a  farm,  and  I  know  some- 
thing about  this.  The  fellow  who  loses 
In  price  will  try  to  make  up  for  the  loss 
in  price  by  Increasing  the  total  quantity 
of  his  production. 

So,  Mr.  Chairman,  the  one  way,  as  I 
see  It,  to  Increase  tobacco  production 
and  the  use  of  tobacco  is  to  adopt  this 
amendment.  That  Is  the  last  thing  we 
should  do  if  we  want  to  limit  the  use  of 
tobacco. 

The  CHAIRMAN.  All  time  has  expired. 


The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Colorado 
(Mr.  Johnson). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  It. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

VEBT  LOW-INCOME  HOtTSING  BEPAIH  GRANTS 

For  grants  to  the  elderly  pursuant  to  sec- 
tion 504  of  the  Housing  Act  of  1949,  as 
amended.  $5,000,000. 

amendment  offered  by  MR.  Atr  COIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  AuCoin:  Fol- 
lowing line  23  on  page  23,  add: 

"rural  rousing  research 

"For  grants  and/or  contracts  piirsuant  to 
section  506(d)  of  the  Housing  Act  of  1949, 
as  amended  [42  USC  i476(d)  ],  $1,000,000." 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
this  amendment  as  a  small  step  to  give 
to  rural  housing  what  we  now  have  in 
the  area  of  urban  housing. 

In  the  Department  of  Housing  and  Ur- 
ban Development  there  is  some  $60  mil- 
lion available  to  that  agency  to  research, 
to  investigate,  and  to  Inquire  Into  new 
ways  to  deliver  housing  to  the  urban 
areas  of  this  Nation.  What  we  need,  as 
we  look  at  the  problems  of  rural  hous- 
ing, which  are  just  as  acute  and  just  as 
severe  and  which  exact  just  as  much  In 
the  way  of  human  suffering  as  those  in 
iu"ban  housing.  Is  the  cai>aclty  to  look 
for  limovatlons  within  the  Farmers 
Home  Administration.  The  agency  needs 
to  be  able  to  find  ways  to  improve  the 
delivery  of  housing  in  small  towns  across 
the  land  and  In  rural  America. 

Currently  there  Is  authorized  but  not 
yet  appropriated  fimds  for  this  purpose 
within  the  Farmers  Home  Administra- 
tion. This  would  provide  in-house  re- 
search capacity  to  better  enable  that 
agency  to  do  what  we  have  charged  It  to 
do,  and  that  Is  to  deliver  housing  to  the 
American  people  in  small  towns  and  nu'al 
America. 

This  amendment  Is  only  a  modest  step 
forward.  It  calls  for  only  $1  million.  Some 
who  are  strong  rural  housing  advocates 
have  urged  that  this  amendment  should 
provide  as  much  as  $10  million. 

I  think  that  most  of  my  colleagues 
would  agree  that  in  starting  out  a  pro- 
gram, no  matter  how  laudable  It  may 
be,  the  Idea  should  start  out  small;  and 
based  upon  experience,  it  should  grow 
in  measured  steps  over  the  course  of  a 
number  of  years. 

Mr.  Chairman,  we  are  starting  out 
small  with  this  program,  only  $1  million. 
In  order  to  help  this  agency  to  deliver 
better  housing  to  the  rural  sections  of 
this  coxmtry. 

Mr.  Chairman,  I  hope  that  the  com- 
mittee and  my  colleagues  will  accept  the 
amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Miiryland.  Mr. 
Chairman,  I  rise  in  support  of  the  gen- 
tleman's amendment. 

I  come  from  an  urban  area;  but  I  am 
very,  verj-  familiar  with  the  absolutely 
deplorable  state  of  rural  housing.  Prom- 
ises have  been  made  over  the  last  20  or 
30  years  for  better  housing  in  rural  areas. 
Those  promises  have  not  been  lived  up  to. 
Mr.  ChaLnnan,  I  think  the  gentleman's 
amendment  Is  a  step  in  the  right  direc- 
tion in  starting  to  address  this  problem. 
Mr.  Chairman,  I  urge  support  of  this 
amendment 

Mr.  AuCOIN.  Mr.  Chairman.  I  appre- 
ciate my  colleague's  support 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
will  the  gentleman  yield  ? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  BRECKINRIOGE.  Mr.  Chairman, 
I  thank  the  gentleman  for  jrielding. 

I  would  just  like  to  obfeerve  that  since 
1949  the  Congress  has  had  authority  on 
the  books  for  this  program. 

I  would  like  to  say  additionally  that  In 
the  area  of  metropolitan  research  pro- 
grams we  have  authorized  some  $50  mil- 
lion for  HUD  for  comparable  work  and 
have  found  it  eminently  satisfactory  and 
necessary. 

We  have  recommended  in  the  Con- 
gressional Rural  Caucus,  for  the  con- 
sideration of  the  House,  a  figure  in  the 
amount  of  $10  mClion,  so  that  really  the 
gentleman  is  asking  for  2  percent  of  those 
funds  which  have  been  authorized  by 
this  body  for  metropolitan  areas.  This  Is 
10  percent  of  the  figure  recommended  by 
the  Congressional  Rural  Caucus  and 
2  percent  of  the  funds  appropriated 
for  HUD  for  metropolitan  America.  Only 
2  percent  of  the  funds  appropriated  by 
this  Congress  for  metropolitan  America. 
Consequently,  Mr.  Chairman,  I  urge 
favorable  consideration  of  the  gentle- 
man's amendment. 

Mr.  AttCOIN.  Mr.  Chairman,  I  appre- 
ciate my  friend's  support  I  have  great 
respect  for  the  work  he  has  done  In 
chairing  the  Congressional  Rural  Caucus 
He  knows  the  problem  we  are  attacking 
as  weU  as  any  Member  of  the  House. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  for  this  amendment 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

May  I  say  that  this  amendment,  again, 
represents  what'  we  so  frequently  see 
among  our  friends,  and  that  is  a  mutual 
desire  for  an  end  result,  but  which  is  not 
necessarily  approached  In  the  most  ef- 
fective way. 

I  do  not  believe  anyone  could  be  more 
Interested  in  rural  housing  than  I  am.  I 
happen  to  come  from  a  rural  area. 

May  I  say  that  by  Just  looking  at  this 
bill,  in  the  parts  concerned  with  loan  and 
grant  levels  for  housing,  one  can  see  that 
this  is  a  rural  housing  bill.  The  total 
amount  is  well  over  $4  billion  for  rural 
housing  loans  and  grants. 

Research  In  housing— and  this  is  re- 
search we  are  talking  about— Is  funded 
in  the  amount  of  about  $1,300,000  under 
the  Agricultural  Research  Service  at  the 
present  time  in  the  bill. 
I  agree  with  mj-  colleague.  We  certainly 
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have  had  too  little  attention  paid  to  rural 
housing  in  the  past. 

Mr.  Chairman,  one  of  the  first  things  I 
noticed  when  we  passed  the  original 
housmg  bill  that  has  to  do  with  urban 
centers  is  that  we  had  $500  million  in 
there  for  farm  housing.  Nobody  ever 
bothered  to  use  a  nickel  of  It.  It  was  put 
In  there  earlier  In  order  to  get  farm  votes. 
Our  committee  changed  the  word 
"farm"  to  "rural."  That  Is  when  we  begin 
to  have  rural  programs  on  the  order  that 
we  have  them  in  the  cities. 

In  this  area  of  rural  housing,  despite 
the  slowness  with  which  the  Department 
moved  In  some  areas,  primarily  because 
the  people  were  not  mterested  or  did  not 
know  the  subject  or  did  not  have  the 
supervision,  we  have  now,  as  I  say,  about 
$4,299,000,000  available  for  rural  hous- 
ing loans. 

Mr.  Chairman,  again,  we  have  provi- 
sion for  research  on  housing  in  this  bill 
now  imder  the  Agricultural  Research 
Service.  There  is  a  total  of  over  $300  mil- 
lion for  research  In  this  bill  some  of  which 
deals  with  rural  housing.  The  bill  also 
provides  for  over  $4  billion  In  loans  and 
in  grants. 

Mr.  Chairman,  when  we  have  in  excess 
of  $1  million  already  for  research  In  rural 
housmg,  I  just  think  that  with  all  of  the 
problems  we  have,  this  Is  a  good  time  to 
tell  our  friend,  the  gentleman  from 
Oregon  ^Mr.  ArCoiN) ,  that  we  agree  with 
his  objective,  but  with  rei^pect  to  the  al- 
location of  additional  money  to  land 
grant  colTeges  or  somebody  else,  on  top  of 
what  we  have  now,  is  just  not  the  proper 
thing  to  do  at  this  time. 

Therefore,  Mr.  Chairman,  I  hope  we 
may  defeat  the  amendment. 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  m  support  of  the 
amendment.  Adoption  of  this  amend- 
ment will  provide  start-up  capability  for 
an  already  long-overdue  research  arm 
within  the  Farmers  Home  Administra- 
tion. Both  the  House  and  the  Senate 
have  demonstrated  their  understanding 
of  the  critical  need  for  establishment  of 
this  research  capacity  withm  the  FmHA 
by  approving  authorizing  language  In 
the  Housmg  and  Community  Develop- 
ment Act  of  1977. 

The  appropriation  being  requested  to 
enable  TmHA  to  carry  out  that  man- 
date represents  a  small  fraction  of  the 
amount  contained  In  HDD's  annual  re- 
search budget.  Information  similar  to 
that  available  for  urban  areas  as  a  re- 
sult of  HUD's  $60  million-plus  research 
capability  Is  nearly  nonexistent  for  rural 
areas.  FmHA,  which  Is  currently  the 
largest  direct  Federal  lender  In  the 
country,  is  forced  to  assess  rural  growth 
patterns,  rural  community  facilities  and 
services,  and  the  housing  needs  of  spe- 
cial groups  m  a  virtual  vacuum.  HUD 
simply  does  not  engage  In  research  pe- 
culiar to  rural  areas. 

Seasonal  and  migrant  farmworkers, 
mountam  people  m  the  Appalachian 
area,  Indians  on  reservations,  the  rural 
elderly  and  others  rely  on  FmHA  to  meet 
their  housing  needs.  We  have  assigned 
enormous  responsibilities  to  the  FmHA 
with  the  expectation  that  they  will  re- 


sponsibly address  the  imique  housing 
problems  of  nu-al  areas.  It  shnply  does 
not  make  sense  to  anticipate  adequate 
solutions  to  these  problems  from  an 
agency  that  has  been  so  severely  handi- 
capped by  the  lack  of  appropriate  re- 
search data. 

The  expenditure  of  $1  million  for 
FmHA  to  Initiate  critically  needed  re- 
search activities  is  a  small  price  when 
one  considers  that  nearly  two-thirds  of 
America's  substandard  housing  Is  located 
In  rural  areas  which  contain  only  a  little 
more  ttian  30  percent  of  the  Nation's 
population.  We  cannot  reasonably  ex- 
pect to  develop  Intelligent  and  workable 
solutions  to  the  serious  housing  prob- 
lems in  the  rural  areas  of  our  country 
without  the  benefit  of  accurate  and  com- 
prehensive data.  I  urge  the  support  of 
my  coUeagues  In  adopting  this  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  AuConr) . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  AuCora) 
there  were — ayes  20,  noes  26. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  T^he  Clerk  will  read. 

The  Clerk  read  as  follows: 

BTUTTJAL    AND    BELT-HELP    HOTTSmo 

Por  grants  pursuant  to  section  623(b)(1) 
(A)  of  the  HousUig  Act  of  1949  (42  UJ3.C. 
1490c),  $9,000,000. 

AMENDMENT  OFFEBED  BY  MR.  AUCOIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer  an 
amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AuCoin:  Pol- 
lowlng  line  8  on  page  24,  add: 

"SUPEHVISOIIY  ASSISTANCE  FOR  LOW-INCOMK 
FAMILIES 

"For  grants  and/or  contracts  pursuant  to 
section  625(a)  of  the  Housing  Act  of  1949. 
aa  amended  (42  U.S.C.  1490(e) ),  (5,00,000.  to 
remain  available  until  expended." 

Mr.  AuCOIN.  Mr.  Chairman,  the  Farm-r 
ers  Home  Administration  is  the  Federal 
Government's  largest  lending  agency 
dealing  directly  with  borrowers.  Since  Its 
establishment  back  in  the  New  Deal 
days  it  has  loaned  more  than  $35  billion 
and  currently  has  nearly  $18  billion  In 
outstanding  loans  in  its  portfolio.  Yet 
the  very  success  of  FmHA  programs  has 
created  problems.  It  started  as  a  super- 
vised lotm  program,  and  even  today  the 
chief  official  in.  each  country  is  called 
the  county  supervisor.  It  was  and  Is  bis 
responsibility  not  only  to  make  the  ini- 
tial loan  to  farmers  and  homeowners, 
but  to  provide  counseling,  advice,  and 
technical  assistance  to  borrowers,  and 
new  farming  techniques,  budgeting,  fi- 
nancial management,  and  any  assistance 
suitable  to  the  borrower.  It  was  this  di- 
rect personal  sissistance  that  distin- 
guished FmHA  programs  from  all  others 
and  which  almost  guaranteed  Its  early 
success. 

Beginning  in  the  late  sixties,  however, 
the  number  and  complexity  of  FmHA 
programs  increased,  but  the  number  of 
pex-sonnel  in  the  agency  decreased.  There 
were  fewer  people  to  do  more  work,  and 
because  the  county  supervisor  not  only 
origmates  the  loan  but  also  services  It, 
there  has  been  less  and  less  time  avail- 
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able  for  counseling  and  supervision  that 
was  such  an  integral  part  of  early  FmHA 
programs. 

The  Congress  recognized  this  prob- 
lem, and  In  1974  amended  the  basic  rural 
housing  programs  to  provide  the  Secre- 
tary with  authority  to  make  grants  or 
enter  into  contracts  with  public  or  pri- 
vate nonprofit  organizations,  corpora- 
tions, agencies.  Institutions,  and  other 
associations  approved  by  him  to  pay  In 
part  or  all  the  cost  of  developing,  con- 
ducting, administering,  and  coordmatlng 
effective  and  comprehensive  programs  of 
technical  and  supervisory  assistance 
which  will  aid  the  needy  low-income  in- 
dividuals and  families  and  benefit  the 
Federal,  State,  and  local  housing  pro- 
grams in  rural  areas. 

Five  million  dollars  was  authorized 
for  this  program,  but  no  moneys  have  yet 
been  appropriated.  The  delinquency  rate 
had  been  rising  among  FmHA  borrow- 
ers. There  are  many  reasons  for  this. 
Higher  taxes  Is  (me  of  them,  increased 
fuel  costs  is  another  and  certainly  a  less 
than  rigorous  economy  is  another  part. 
For  whatever  the  reasons,  when  a  delin- 
quency occurs,  the  already  overburdened 
FmHA  staff  must  then  drop  ongoing 
work  and  attempt  to  get  families  back 
onto  regular  repayment  schedules. 
Should  the  staff  fail  thjs,  the  delinquen- 
cies might  very  well,  and  frequently  do, 
turn  into  defaults. 

When  defaults  occur,  everyone  loses: 
the  borrower  loses;  the  family  that  was 
m  that  home  loses;  the  Government 
loses;  and  inevitably  the  taxpayer  loses. 

The  $5  million  appropriation  suggested 
In  this  amendment  to  fund  section 
525(a)  of  the  Housing  Act  of  1949  might 
fairly  be  compared  with  section  106(a) 
of  the  Housing  and  Urban  Development 
Act  of  1968  under  the  Department  of 
Housing  and  Urban  Development.  Sec- 
tion 106(a)  under  the  HUD  program, 
with  a  budget  request  for  fiscal  year 
1978  of  $7  million,  provides  autJiority  for 
HUD  to  contract  with  public  and  private 
organizations  to  provide  these  kinds  of 
services  for  urban  clientele  aiad  for  ur- 
ban constituencies.  I  say  that  In  terms 
of  equity,  in  terms  of  meeting  that  "in- 
visible" houstog  crisis  that  exists  out  in 
the  rural  areas,  not  just  in  the  urban 
areas,  this  kind  of  counseling  service, 
tracking  as  It  does  the  authority  granted 
by  Congress  to  the  Housing  and  Urban 
Development  Act,  Is  not  only  just  but  It 
is  also  wise.  Moreover,  It  Is  fiscally 
responsible  to  stop  the  kind  of  defaults 
that  can  occur  If  some  counseling  is  not 
provided  to  people  who  are  in  need  of  it 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LUNDINE.  Mr.  Chairman,  I  am 
happy  to  rise  m  support  of  this  amend- 
ment which  seeks  funds  for  a  coiinseling 
program  for  FmHA  borrowers.  Histori- 
cally, the  "supervisory"  aspect  of  the 
Farmers'  Home  Administration  has  been 
one  of  Its  greatest  strengths  and  has 
contributed  significantly  to  Its  success. 
The  capability  of  FmHA  to  sustain  and 
develop  this  Important  function,  hsis  un- 
fortunately, been  diminished  In  recent 
years  because  of  the  dwindling  personnel 


resources  of  this  agency.  Proper  coun- 
seUng  of  borrowers  at  the  local  level  is 
an  effective  tool  m  reducmg  the  delin- 
quency rate  and  limiting  the  number  of 
defaults. 

For  several  years  now.  the  Department 
of  Housing  and  Urban  Development  has 
been  operatmg  a  variety  of  coimseling 
programs  using  a  variety  of  methods. 
Some  have  been  operated  directly  by 
HUD.  some  by  contractors,  and  some  by 
local  volunteer  agencies.  The  results  of 
these  differmg  approaches  vary,  depend- 
ing In  part  on  the  focus  and  the  timeli- 
ness of  the  counseling.  But  there  is  no 
disagreement  on  the  value  of  the  pro- 
gram. It  reduces  defaults,  and  does  so 
at  a  substantial  cost-saving  to  HUD,  It 
simply  costs  a  great  deal  less  to  provide 
counseling  on  homeownership  responsi- 
bilities for  low-income  families,  than  it 
does  to  foreclose,  repossess,  maintain 
and  ultimately  resell  defaulted  homes. 

The  need  for  a  similar  program  In 
FmHA  is  manifest.  The  delinquency  rate 
in  FmHA  rose  alarmmgly  during  1976, 
and  while  it  is  now  on  a  dovmward  trend, 
this  reduction  has  been  achieved  by  di- 
verting FmHA  county  staff  from  other 
tasks  and  turning  them  into  default 
counseloi-s.  But  with  tlie  enormous  staff 
shortage  in  virtually  every  State  in  the 
Nation,  employees  diverted  to  default 
counseltag  create  a  serious  deficiency  in 
the  availability  of  staff  to  originate  new 
housmg  loans,  farm  operating  loans,  or 
community  facility  loans. 

In  1974,  Congress  authorized  a  coim- 
seling program  for  FmHA.  It  is  very 
similar  to  the  HUD  program,  and  it  can 
reasonably  be  expected  to  realize  the 
same  kind  of  savings  as  the  HUD  pro- 
gram. It  would  be  unfortunate  for  Con- 
gress to  neglect,  once  again,  to  make  any 
appropriation  at  all  for  a  program  that 
Is  imdeniably  cost-effective  and  bene- 
ficial to  so  many  rural  homeowners.  I 
urge  your  support  in  adopting  this 
amendment. 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  move  to  strike  the  necessary  monber 
of  words. 

Mr.  Cliairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
men who  preceded  me  and  observe  very 
briefly  and  simply  that  we  are  merely 
undertaking  here  again  to  initiate  a 
counseling  ser\'ice  m  rural  America  that 
by  experience  has  been  justified  for 
metropolitan  America. 

The  amount  that  is  requested,  the  $5 
million,  is  an  insigiiificant  portion  of  the 
total  bin  before  the  House  which  comes 
to  some  $7.7  billion. 

I  would  urge  my  colleagues  to  support 
the  gentleman's  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  the  subcommit- 
tee here  on  both  sides  of  the  aisle  has 
clearly  demonstrated  over  the  years  that 
v.'e  have  both  the  interest  and  desire  to 
be  of  benefit  and  help  to  the  people  of 
rural  America. 

Let  me  list  the  programs  which  are 
already  included  In  this  biU:  We  have 
rural  housing  insurance  and  low-income 
housing  programs,  and  guaranteed  loans, 
and  rural  housing  site  development  loans, 
and  rural  housing  rental  assistance,  and 
mobile  home  park  loans,  and  domestic 


farm  loans,  farm  ownership,  and  various 
types  of  grants  in  this  bill  as  It  now 
stands. 

We  have  on  the  subcommittee  tried  to 
give  additional  personnel  to  the  Farmers 
Home  Administration  over  the  years  so 
as  to  implement  these  programs. 

The  item  before  us  is  authorized  by 
law.  To  add  $5  million  would  be  adding 
it  out  of  the  blue,  so  to  speak,  in  that 
the  Department  did  not  recommend  it, 
the  Bureau  of  the  Budget  did  not  rec- 
ommend it,  and  it  was  not  requested  at 
any  of  our  hearmgs. 

The  title  of  the  section  and  the  lan- 
guage of  the  section  Is  as  broad  as  you 
could  imagine: 

S  1490e.  Programs  of  technical  and  super- 
visory assistance  for  low-Income 
Individuals  and  families  In  rural 
areas. 

(a)  Grants  or  contracts  with  public  or 
private  non-profit  corporations,  etc.,  for  as- 
sistance; preferential  treatment  of  applica- 
tions sponsored  by  governmental  entity  or 
public  body. 

We  have  not  had  a  smgle  heaving  that 
would  tie  this  down.  Prior  to  av..-,  appro- 
priation, hearmgs  should  be  htld  as  to 
who  gets  grants,  what  for,  what  tiiey 
must  do,  and  who  decides.  We  have  not 
been  presented  with  anj-  idea  of  just  how 
this  would  be  handled. 

If  these  are  to  be  loans  for  $5  million 
for  help  to  low-income-type  people,  they 
would  have  to  hire  somebody  and  they 
would  have  to  go  out  and  work  it  out. 
Just  out  of  the  blue  to  offer  this  on  the 
floor,  when  we  have  all  this  money  in 
the  bill  for  this  purpose  as  it  is.  is  not 
wise. 

I  would  think  since  the  gentleman  is 
on  the  proper  legislative  committee  they 
could  work  on  this  and  we  in  our  com- 
mittee should  develop  this.  We  have  got 
a  new  administration  and  it  may  be 
in  the  next  year's  budget,  but  to  add 
this  amount  of  money  here  without  any 
guideline  whatsoever.  I  could  not  accept. 

I  hope  the  amendment  will  be  de- 
feated. 

Mr.  ArCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man  from  Oregon. 

Mr.  AuCOIN.  Mr.  Cliairman,  I  appre- 
cia<,e  the  chairman  jieldlng  to  me. 

I  want  the  Members  to  know  we  are 
talking  about  $5  million  and  not  $50  mil- 
lion. 

Mr.  WHITTEN.  I  said  $5  million. 

Mr.  AuCOIN.  Mr.  Chairman,  I  want 
the  members  of  the  committee  and  the 
chairman  to  understand  that  I  m  no  way 
think  the  work  they  have  been  domg 
through  the  years  is  in  any  way  inade- 
quate. 

Mr.  (^airman,  I  compliment  the  work 
they  have  been  doing,  but  to  say  in  argu- 
m^ent  against  this  amendment  that  we 
are  trying  to  do  somethmg  not  only  new 
and  with  which  we  have  no  experience  in 
the  Federal  Government  Is  not  quite  ac- 
curate. The  Department  of  Housing  and 
Urban  Development  always  seems  to  get 
the  attention  of  Congress  with  respect  to 
housmg,  rather  than  rural  programs  as  a 
comparable  program.  It  has  been  funded 
it  has  been  working,  it  has  been  m.anned, 
the  technique  is  there.  Tliis  amendment 
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Is  designed  to  keep  track  on  that  and  to 
borrow  from  that  and  apply  to  rural 
America  that  which  has  been  applied  to 
urban  America  through  the  Department 
of  Urban  Development 

Mr.  WHTTTEN.  Mr.  Chairman,  may  I 
say.  the  gentleman's  explanation  is  the 
only  explanation  we  have  for  the  section. 
While  the  gentleman  has  made  a  very 
good  description  of  what  the  gentleman 
has  in  mind.  I  do  think  that  procedur- 
ally, as  a  Congress,  we  need  more  than  a 
very  respected  Member  of  Ccmgress  tell- 
ing us  what  the  gentleman  has  in  mind  in 
spending  $5  million  more  to  start  a  new 
program. 

I  believe  the  amendment  should  be  de- 
feated. Let  us  see  if  we  can  work  out  with 
our  friend  the  objective  we  all  have,  that 
is.  rural  housing,  urban  housing,  and 
low-income  hoiising. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  AuCoin). 

The  question  was  taken;    and  on  a 
division    (demanded    by    Mr.    AtjCoi.n) 
there  wrre — ayes  26.  noes  36. 
So  tiiC  amendment  was  rejected. 
Mr.  WHTTTEN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
Tlie  moticm  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Stratton.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, ha\'lng  had  under  consideration  the 
bill  (HJl.  7558)  making  appropriations 
for   Agriculture   and   Related   Agencies 
programs    for    the    fiscal    year    ending 
September  30,  1978,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


recommeiid  to  their  respective  Houses  as 
f  oUowa : 

That  the  Hotise  recede  from  Its  dlsagre- 
ment  to  the  amendment  of  the  Senate  to 
the  text  of  the  bin  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

TmJE  I— PROCXniEMENT 
Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1978 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  comtet  ve- 
hicles, torpedoes,  and  other  weapons,  as  au- 
thorized by  law.  In  amounts  as  follows: 

AnCBAIT 

For  aircraft:  for  the  Army,  $682,500,000; 
for  the  Navy  and  the  Marine  Corps,  $3,499,- 
800,000;  for  the  Air  Force,  $7,918,500,000,  of 
which  $3,000,000  may  be  obligated  and  ex- 
pended only  for  converting  an  existing  A-7D 
aircraft  to  a  two-seat  trainer  version  of 
such  aircraft. 

Missiles 

For  missiles:  for  the  Army  $562,700,000; 
for  the  Navy,  $1,865,600,000;  for  the  Marine 
Corps.  $110,600,000;  for  the  Air  Force 
$1,826,700,000. 

Naval  Vessels 

For  naval  vessels:  for  the  Navy,  $6,191,- 
200.000. 

Tracked  Combat  Vehicles 
For    tracked    combat    vehicles:     for    the 
Army.  $1,441,300,000;   for  the  Marine  Corps, 
$74,800,000. 

Torpedoes 


CONFERENCE  REPORT  ON  H.R.  5970. 
DEPARTMENT  OP  DEFENSE  AP- 
PROPRIATION AUTHORIZATION 
ACT.  1978 

Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  5970)  to  authorize  appropria- 
tions during  the  fiscal  year  1978.  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  comonent  of 
the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  and 
to  authorize  the  military  training  stu- 
dent loads,  and  for  other  purposes  : 
CoKFEKErjcK  REPORT  (H.  Rept.  No.  96-446) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  en  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5970)  to  authorize  appropriations  daring  the 
fiscal  year  1978.  for  procurement  of  aircraft. 
mlbsUes.  naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons  and  re- 
search, development,  test,  and  evaluation  for 
t.he  Armed  Forces,  and  to  piescrlbe  the  au- 
thorized personnel  strenfrth  foi  each  active 
luty  component  and  cf  the  Selected  Reserve 
■>f  eacli  Reserve  component  of  the  Armed 
forces  and  of  civUlan  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
3urpos?s.  having  met.  after  full  and  free  con- 
'erecce.  have  agreed  to  recommeua  and  do 


For  torpedoes  and  related  support  equip- 
ment :  forthe  Navy.  $326,700,000. 

Other  Weapons 
Ftor  other  purposes:   for  the  Army.  $96,- 
000,000;   for  the  Navy,  $114,600,000;   for  the 
Marine  Corps,  $2,400,000. 

TITLE  n— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EVALUATION 
Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1978 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  research,  development, 
test,  and  evaluation,  as  authorized  by  law. 
In  amounts  aa  follows : 

For  the  Army,  $2,441,782,000: 
For    the    Navy     (Including    the    Marine 
Corps).  $3,844,618,000;   of  which  $20,141,000 
shall  be  available  only  for  research  and  de- 
velopment of  an  extremely  low   frequency 
(ELF)   system,  and  none  of  which  shall  be 
available  for  full-scale  development  or  con- 
strxicticn  of  a  new  test  bed  for  such  system: 
and  of  which  r.o  more  than  $40,000,000  shall 
be  used  for  research  and  development  relat- 
ing to  the  CW,  VSS.  and  DL>-9«3(H)    ship 
development  programs;  but  none  of  the  funds 
authorized  by  this  title  may  be  obl;gated  or 
expended  for  the  CW.  VSS  or  DD-963(H) 
program  except  for  the  purpose  of  conduct- 
ing comprehensive  evaluaUon  studies  of  the 
costs  and  combat  effectiveness  of  sea  based 
aircraft  platforms   for  both   the  short   and 
long  term  needs  of  the  Navy.  Such  studies 
shall   Include,   but  not  be  limited   to.   nu- 
clear aircraft  carriers,   new  design  medium 
aircraft  carriers  (CW),  the  refitting  of  exist- 
ing   aircraft    carriers    (Midway    and    other 
classes),  and  various  tj'pes  of  VSTOL  avia- 
tion ships    (including  VSS).  The  Secretary 
of  the  Navy  shall  take  such  actions  as  are 
required    to    Insure    that    such    studies    are 
sufficiently    advanced    with     respect    to    a 
Nlmltz    class    aircraft    carrier,    a    CW.    a 
VSTOL  aviation  ship,  and  a  DI>-963(H)    so 
that  any  of  such  ships  may  be  authorized  In 
fiscal  year   1979.  This  section  shall   not  be 
construed  as  constltutl:ig  an  authorization 
for  a  CVN.  a  CW,  or  a  VSS  ship. 

For  the  Air  Force.  $3,824,170,000.  of  which 
$15,700,000  may  be  obligated  and  expended 


only  for  the  North  Atlantic  Treaty  Organiza- 
tion Airborne  Warning  and  Control  System 
(AWACS)  program,  but  such  $15,700.0o6  may 
not  be  obligated  or  expended  until  at  least 
one  member  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States)  enters  Into  a  contract  to  purchase 
the  AWACS  aircraft. 

For  the  defense  agencies.  $777,210,000,  of 
which  $25,000,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense; 

For  the  Director  of  Defense  Research  and 
Engineering,  $401,051,000. 

Sec.  202.  (a)  The  funds  authorized  to  be 
appropriated  under  section  201  for  the  Di- 
rector of  Defense  Research  and  Engineering 
during  fiscal  year  1978  shall  be  obligated  only 
for  the  foUowlng  purposes: 

(1)  An  amount  not  to  exceed  $349,000,000 
for  the  development  of  a  cruise  missile  capa- 
ble of  being  launched  from  a  ship  or  from  a 
submarine,  with  emphasis  to  be  placed  on 
early  deployment  of  an  antlshlp  cruise  mis- 
sile, for  the  continued  development  of  the 
Air  Force  AGM-86  air-launched  cruise  mis- 
sile, and  for  the  develt^ment  of  a  ground- 
launched  cruise  missile. 

(2)  An  amount  not  to  exceed  $52,051,000 
for  6-lnch  and  165-milllmeter  guided  pro- 
jectiles, but  no  funds  for  such  purpose  shall 
te  obligated  until  the  Secretary  of  Defense 
submits  a  plan  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives providing  (A)  for  the  Immediate 
conduct  of  engineering  development  of  the 
156-mllllmeter  guided  projectile  and  of  the 
current  Navy  6-lnch  guided  projectile  which 
shall  provide  for  maximum  Implementation 
of  common  components  for  such  projectiles 
and  an  Initial  operational  capability  for  both 
such  projectiles  before  January  1,  1980,  and 
(B)  for  the  Immediate  conduct  of  an  effort 
by  the  Army  and  the  Navy,  to  be  performed 
by  personnel  of  the  Department  of  Defense, 
to  validate  the  technical  data  packages  for 
such  projectiles  to  Insure  that  such  packages 
are  adequate  for  manufacture  of  such  pro- 
jectiles by  a  source  other  than  the  developer. 

(b)  Competitive  cruise  missile  develop- 
ment programs  shall  continue  until  the  Sec- 
retary of  Defense  certifies  to  the  Committees 
on  Armed  Services  of  the  Senate  and  Hovise 
of  RepresentaUves  that  (1)  a  single  airframe 
for  the  cruise  misillc  can  be  selected  which 
meets  all  operatlojial  requlrementa,  and  (2) 
cost  data  clearly  establish  that  termination 
of  the  competitive  cruise  missile  develop- 
ment programs  will  result  In  lower  develop- 
ment and  procurement  costs  for  the  cruise 
missile. 

Sec.  203.  Of  the  funds  authorized  to  be 
appropriated  xinder  section  201  for  the  Navy 
(including  the  Marine  Corps)  for  research, 
development,  test,  and  evaluation,  an 
amount  not  to  exceed  $3,894,000  shall  be 
available  only  for  (1)  deflning  a  set  of  design 
specifications  for  the  Shipboard  Intermedi- 
ate Range  Combat  System  (SIRCS)  pro- 
gram, and  (2)  conducting  aiL  open  competi- 
tion, to  be  conducted  after  such  design 
specifications  have  been  defined  and  to  b* 
based  on  such  specifications,  to  select  a  coo- 
tractor  or  contractors  for  the  advanced 
development  phase  of  such  program.  In 
developing  such  design  specifications,  the 
Secretary  of  the  Navy  shall  include  the  best 
features  of  the  designs  developed  by  the 
three  contractors  which  have  been  selected 
for  the  program  before  the  date  of  enact- 
ment of  this  Act  and  such  other  features  as 
the  Secretary  considers  appropriate.  A  con- 
tract entered  Into  under  the  competition  re- 
quired by  this  section  may  be  for  develop- 
ment of  the  entire  system  or  for  development 
of  any  independent  subsection  of  the  system. 

Sec.  204.  No  funds  authorized  to  be  ap- 
propriated, vmder  section  201  shall  be 
obligated  for  the  fabrication  of  hardware  re- 
quired to  accomjnodate  a  specific  120-mUll- 
meter  gun  in  the  XM-1  tank  turret  or  for 
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the  installation  of  a  120-mlIUmeter  gun  In 
an  XM-l  tank  full-scale  engineering- 
development  vehicle  unless  and  untU — 

(1)  comparative  testing  of  the  105-mini- 
meter  gun  system  with  the  candidate  120- 
mllllmeter  gun  systems  of  the  United  King- 
dom and  the  Federal  Republic  of  Germany  is 
completed.  If  the  gun  systems  of  such  coun- 
tries are  available  for  testing  as  currently 
scheduled; 

(2)  the  test  results  of  such  comparative 
testing  are  evaluated  by  the  Secrewry  of  the 
Army; 

(3)  the  Secretary  of  the  Army  makes  a 
reconunendatlon  to  the  Congress,  which 
shall  be  submitted  no  later  than  February 
1.  1978,  consistent  with  such  test  results  and 
evaluations  for  development  and  procure- 
ment of  a  specific  120-mmimeter  XM-1  tank 
main  gun;  and 

(4)  thirty  days,  excluding  periods  of  re- 
cess of  more  than  three  days  by  either  House 
of  Congress,  elapse  from  the  date  on  which 
the  Secretary  of  the  Army  submits  a  rec- 
onunendatlon under  paragraph  (3) . 

Sec.  205.  The  Secretary  of  the  Army  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives, 
no  later  than  February  1,  1978.  a  plan  for  the 
funding  anrt  scheduling  necessary  to  Incor- 
porate t)>  October  1,  1980,  collective  system 
protection  against  chemical  and  radiological 
agents  for  all  main  battle  tanks,  mechanized 
Infantry  combat  vehicles,  armored  personnel 
carriers,  armored  self-propelled  artillery  ve- 
hicles, armored  self-propeUed  air  defense  ar- 
tillery vehicles,  and  other  such  tjpes  of 
equipment  associated  with  the  above  In  com- 
bat operations  which  will  be  in  development 
or  procurement  In  fiscal  year  1981. 

Sec.  206.  (a)  The  Secretary  of  the  Army 
shall  not  obligate  any  funds  authorized  to 
be  appropriated  under  this  or  any  other  Act 
for  the  Improvement  of  the  M-139  gun  as  an 
interim  weapon  sj'stem  for  use  on  the  Mecha- 
nized Infantry  Combat  Vehicle  (^acV). 

(b)  The  Secretary  at  the  Ariuy  shall  struc- 
ture the  development  program  for  the  Mech- 
anized Infantry  Combat  Vehicle  (MICV)  to 
provide  for  Initiation,  of  production  of  such 
vehicle  not  later  thai  May  31,  1381. 
TITLE  ni— ACTIVE  FORCES 

Sec.  301.  For  the  fiscal  year  beginnLng 
October  1,  1977,  and  ending  September  30, 
1978,  each  component  of  the  Armed  Forces 
Is  authorized  an  end  strength  for  active  duty 
personnel  as  follows: 

(1)  The  Army,  787,000; 

(2)  The  Navy,  636,800; 

(3)  The  Marine  Corps,  191,500; 

(4)  The  Air  Force,  570,800. 

Sec.  302.  (a)(1)  Section  201  of  title  37, 
United  States  Code,  relating  to  general  rules 
for  assignment  to  pay  grades,  is  amended — 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  Bub.^ectlons  (d),  (e), 
(f),and  (g)  as  subsections  (c),  (d),  (e),and 
(f).  respectively. 

(2)  Section  203  of  such  title,  relating  to 
rates  of  basic  pay  for  members  of  the  uni- 
formed services.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(c)  (1)  A  cadet  at  the  United  States  Mili- 
tary Academy,  the  Uhlted  States  Air  Force 
Academy,  or  the  Coast  Guard  Academy,  or  a 
midshipman  at  the  United  States  Naval 
Academy,  Is  entitled  po  monthly  cadet  pay, 
or  midshipman  pay,  a^  the  rate  of  $313.20. 

'■(2)  The  rate  of  i^ionthly  cadet  pay,  or 
ijildshlpman  pay.  under  this  subsection  shail 
be  adjusted  In  the  miiuiier  and  at  the  time 
the  monthly  basic  p4y  of  members  of  the 
uniformed  services  Is  adjusted  under  section 
1009  of  this  tlUe.".      I 

(3)  (A)  Section  209(c)  of  such  title  Is 
amended  to  read  as  fpllows: 

■■(c)  Each  cadet  dt  midshipman  In  the 
Senior  Reserve  OflScerd"  Training  Corps,  while 
he  is  attending  field  training  or  practice 
cruises  under  section  2109  of  title  10,  and 
each  applicant  for  membership  in  the  Sen- 
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lor  Reserve  Officers'  Training  Corps,  while  he 
Is  attending  field  training  or  practice  cruises 
to  satisfy  the  requirements  of  section  2104 
(b)  (6)  (B)  of  tlUe  10  for  admission  to  ad- 
vanced training.  Is  entitled,  while  so  attend- 
ing, to  pay  at  the  rate  prescribed  for  cadets 
and  midshipmen  at  the  United  States  MUl- 
tary.  Naval,  and  Air  Force  Academies  under 
section  203(c)    of  this  title.". 

(B)  The  heading  of  such  section  209  la 
amended  to  read  as  follows: 

"I  209.  Members   of  precommlsslonlng  pro- 
grams". 

(C)  The  item  relating  to  section  209  in  the 
analysis  of  chapter  3  of  such  title  Is  amended 
to  read  as  follows: 

"209.    Members    of    precommlsslonlng    pro- 
grams.". 

(4)  Section  655  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  "section 
201(d)"  and  Inserting  in  lieu  thereof  "sec- 
tion 201(c)". 

(b)  Any  cadet  or  midshipman  who,  on  the 
date  of  enactment  of  this  Act,  or  on  any 
date  thereafter.  Is — 

(1)  admitted  to  the  United  States  Military 
Academy,  the  United  States  Naval  Academy, 
the  United  States  Air  Force  Academy,  or  the 
Coast  Guard  Academy,  as  the  case  may  be.  or 

(2)  enrolled  in  the  Senior  Reserve  Officers' 
Training  Corps  program  and  attending  a  field 
training  encampment  or  practice  cruise  for 
which  he  Is  entitled  to  pay  under  section 
209(c)  of  title  37,  United  States  Code, 
shall,  if  otherwise  entitled,  receive  the  rate 
of  pay  prescribed  by  section  201(c)  of  title 
37,  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this 
Act,  until  the  rate  of  pay  authorized  by  sec- 
tion 203(c)  of  such  title,  as  added  by  the 
amendments  made  by  subsection  (a)  of  this 
section.  Is  equal  to  or  greater  than  the  rate 
prescribed  by  section  201(c)  of  such  title,  as 
in  effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act.  Thereafter,  the  rate  of 
pay  of  such  person  shall  be  as  prescribed  by 
section  203(c)  of  such  title,  as  added  by  the 
amendments  made  by  subsection  (a)  of  this 
section,  or  section  209(c)  of  such  title,  as 
amended  by  subsection  (a)  of  this  section, 
as  appropriate. 

(c)  A  person  who.  on  the  date  of  enact- 
ment of  this  Act.  Is  an  applicant  for  mem- 
bership In  the  Senior  Reserve  Officers'  Train- 
ing Corps  and  who.  In  order  to  satisfy  the 
requirement  of  section  2104(b)  (6)  (B)  of  title 
10.  United  States  Code,  is  attending  or  will 
attend  one  of  the  -field  training  encamp- 
ments or  practice  cruises  In  a  field  training 
or  practice  cruise  period  which  Is  In  progress 
on  the  date  of  enactment  of  this  Act.  Is  en- 
titled to  continue  to  receive  pay  at  the  rate 
prescribed  by  such  section  as  in  efiect  on 
the  day  before  the  date  of  enactment  of  this 
Act  while  such  person  Is  attending  such  field 
training  or  practice  cruise  period  in  progress 
on  the  date  of  enactment  of  this  Act.  There- 
after, the  entitlement  of  such  person  shall  be 
as  prescribed  In  subsection  (o)  of  this  sec- 
tion. 

Sec.  303.  For  the  purpose  of  promoting 
equality  and  expanding^ob  opportunities  for 
the  female  members  of  the  Armed  Forces, 
the  Secretary  of  Defense  shall  within  six 
months  from  the  enactment  of  this  section, 
submit  to  the  Congress  a  definition  of  the 
term  "combat",  together  with  recommenda- 
tions on  expanding  Job  classifications  to 
which  female  members  of  the  armed  services 
may  be  assigned,  and  recommendations  on 
any  changes  in  law  necessary  to  implcmeut 
these  recommendations. 

TITLE  IV— RKSERVE  FORCES 

Sec.  401.  (a|  For  the  fiscal  year  beginning 
October  1.  1977.  and  ending  Septemoer  30, 
1978,  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be  pro- 
gramed to  attain  an  average  strength  of  not 
less  than  the  following: 


(1)  The  Army  National  Ouard  of  the 
United  States,  382,000; 

(2)  The  Army  Reserve,  211,300; 

(3)  The  Naval  Reserve,  87,000; 

(4)  The  Marine  Corps  Reserve,  32,400; 
(B)  The  Air  National  Ouard  of  the  United 

States,  92,500; 

(6)  The  Air  Force  Reserve,  62,000; 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  dtirtng  the  fiscal 
year;  and  (2)  the  total  number  of  individual 
members  not  In  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (otiier  than 
for  training  or  for  unsatisfactory  participa- 
tion In  training)  without  their  consent  at 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  Individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such 
Reserve  component  shaU  be  proportionately 
Increased  by  the  total  authorized  strength 
of  such  units  and  by  the  total  number  of 
such  individual  members. 

Sec  402.  (a)  Part  III  of  subtitle  A  of  title 
10,  United  States  Code,  relating  to  training. 
Is  amended  by  adding  after  chapter  105  the 
following  new  chapter: 

"Chapter  106.— EDUCATIONAL  ASSISTANCE 
FOR  ENLISTED  MEMBERS  OF  THE  SE- 
LECTED RESER\^  OF  THE  READY 
RESERVE 

"Sec. 

"2131.  Educational  assistance  program:  es- 
tablishment; amount. 

"2132.  Eligibility  for  educational  assistance. 

"2133.  Termination  of  assistance;  refimd  by 
member. 

'•2134.  Reports  to  Congress. 

"2135.  Termination  of  program. 

"§2131.  Educational     assistance     program: 
establishment;  amount 

"(a)  To  encourage  enlistments  In  units  of 
the  Selected  Reserve  of  the  Ready  Reserve, 
the  Secretary  of  each  military  department, 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation, under  regulations  prescribed  by 
him  with  respect  to  the  Coast  Guard  when 
It  is  not  operating  as  a  service  in  the  Navy, 
may  establish  and  maintain  a  program  to 
provide  educational  assistance  to  enlisted 
members  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  the  armed  force  under  his 
jurisdiction. 

"(b)  (1)  An  educational  assistance  program 
established  under  subsection  (a)  shall  pro- 
vide for  payment  by  the  Secretary  concerned 
of  50  percent  of  the  educational  expenses  in- 
curred by  a  member  for  instruction  at  an 
accredited  Institution.  Expenses  for  which 
payment  may  be  made  under  this  section  in- 
clude tuition,  fees,  books,  laboratory  fees, 
and  shop  fees  for  consumable  materials  used 
as  part  of  classroom  or  shop  instruction.  Pay- 
ments under  this  section  shall  be  limited  to 
those  educational  expenses  normally  in- 
curred by  students  at  the  Institution  In- 
volved. 

"(2)  To  receive  assistance  under  this  sec- 
tion, a  member  must  be  eligible  for  such 
assistance  under  section  2132  and  must  sub- 
mit an  application  for  such  assistance  In 
such  form  and  manner  as  the  Secretary  con- 
cerned shall  prescribe  and  be  approved  for 
such  assistance  by  the  Secretary  concerned. 

"(c)  Educational  assistance  may  be  pro- 
vided to  a  member  under  this  section  imtil 
the  member  completes  a  course  of  Instruc- 
tion required  for  the  award  of  a  baccalau- 
reate degree,  or  the  equivalent  evidence  of 
completion  of  study,  by  an  accredited  Insti- 
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tutlon,  but  the  amount  of  educational  as- 
sistance provided  a  member  under  this  sec- 
tion may  not  exceed  $600  in  any  twelve- 
month period,  nor  a  total  of  $2,000. 

"(d)  For  purposes  of  this  section,  the  term 
'accredited  Institution'  means  a  civilian  col- 
lege, university,  or  trade,  technical,  or  voca- 
tional school  In  the  United  States  (Including 
the  District  of  ColumbU,  Puerto  Rico,  Oviam, 
and  the  Virgin  Islands)  that  provides  educa- 
tion at  the  postsecondary  level  and  that  Is 
accredited  by  a  nationally  recognized  accred- 
iting agency  or  association  or  by  an  accredit- 
ing agency  or  association  recognized  by  the 
Commissioner  of  Education,  Departmaut  of 
Health,  Education,  and  Welfare. 
"I  2132.  EllglbUlty  for  educational  assUtance 

"(a)  To  be  eligible  for  educational  assist- 
ance under  section  3131.  a  member  must  not 
be  serving  on  active  duty  for  more  than 
thirty  days  and  must — 

"(1)  be  an  enlisted  member  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  an 
armed  force; 

"(2)  have  initially  enlisted  as  a  Reserve 
for  service  In  a  unit  of  the  Selected  Reserve 
of  a  reserve  component  after  September  30. 
1077; 

"(3)  never  have  served  In  an  armed  force 
before  such  enlistment; 

"(4)  at  the  time  of  such  enlistment  have 
executed  an  agreement  as  prescribed  by  sub- 
section (b); 

"(5)  be  a  graduate  from  secondary  school; 

"(6)  have  completed  the  Initial  period  of 
active  duty  for  training  required  of  .juch 
member; 

"(7)  If  the  member  la  assigned  to  a  unit, 
be  participating  satisfactory  in  training 
with  such  unit;  and 

"(8)  have  served  less  than  eight  years  as  a 
Reserve. 

"(b)  (1)  An  agreement  referred  to  In  sub- 
section (a)  (4)  shall  be  In  writing  and  shall 
provide  that  If  the  member  accepts  educa- 
tional assistance  under  section  2131,  the  pe- 
riod of  enlistment  of  such  member  shall  be 
automatically  extended  by  two  years  and  If 
the  member  Is  discharged  for  the  purpose  of 
accepting  an  appointment  as  an  officer,  the 
member  shall  remain  a  member  of  the  Ready 
Reserve  until  the  eighth  anniversary  of  such 
enlistment. 

"(2)  A  member  who  enlists  after  Septem- 
ber 30,  1977,  but  before  regulations  to  carry 
out  this  chapter  are  promulgated  shall  be 
eligible  for  educational  assistance  under  sec- 
tion 2131  If  he  Is  otherwise  eligible  for  such 
assistance  under  subsection  (a)  and  If  he  ex- 
ecutes an  agreement  as  described  In  para- 
graph (1)  not  later  than  one  year  after  the 
date  on  which  regulations  to  carry  out  this 
chapter  are  first  promulgated. 

"(c)  Educational  assistance  being  pro- 
vided a  member  under  section  2131  may  be 
continued  to  a  member  who  otherwise  con- 
tinues to  qualify,  for  such  assistance  If  such 
member — 

"(1)  Is  discharged  In  order  to  accept  an 
Immediate  appointment  as  an  ofBcer  in  the 
Ready  Reserve;  or 

"(2)  Is  no  longer  a  member  of  the  Selected 
Reserve.  If  such  member  Is  a  member  of  the 
Ready  Reserve  and  has  served  at  least  s!z 
years  In  the  Selected  Reserve  of  the  Ready 
Reserve. 

"I  2133.  Termination   of   assistance;    refund 
by  member 

"(a)  Educational  assistance  being  pro- 
vided a  member  under  section  2131  shail  be 
terminated  If — 

"  ( 1 )  the  member  falls  to  participate  satis- 
factorily In  training  with  bia  unit.  If  he  U  a 
member  of  a  unit; 

"(2)  the  member  Is  separated  from  his 
armed  force,  unless  he  Is  separated  In  order 
to  accept  an  Immediate  appointment  as  an 
officer  In  the  Ready  Reserve: 

"(3)  the  member  completes  eight  years  of 
service;  or 

"(4)   the  member  receives  financial  asslst- 
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ance  under  section  2107  as  a  member  of  the 
Senior  Reserve  Officers'  Training  Corps. 

"(b)  A  member  who  falls  to  participate 
satisfactorily  in  training  with  his  unit.  If  he 
la  a  member  of  a  imlt,  shall  refund  the 
amount  of  all  educational  assistance  received 
by  such  member  under  section  2131  unless 
the  failure  to  participate  In  training  was  due 
to  reasons  beyond  the  control  of  the  mem- 
ber. Any  refund  made  by  a  member  under 
this  subsection  shall  not  affect  the  period  of 
obligation  of  such  member  to  serve  as  a 
Reserve. 

"I  2134.  Reports  to  Congress 

"The  Secretary  of  Defense  shall  submit  a 
report  to  the  Congress  every  three  months 
stating  the  number  of  members  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  receiving 
educational  assistance  under  this  chapter  at 
the  time  of  such  report  and  listing  each  unit 
of  the  Selected  Reserve  of  the  Ready  Reserve 
to  which  any  such  member  Is  assigned  at  the 
time  of  such  report.  The  first  such  report 
shall  be  submitted  not  later  than  December 
31.  1077. 

"I  2135.  Termination  of  program 

"No  educational  assistance  may  be  pro- 
vided under  this  chapter  to  any  person  en- 
listing as  a  Reserve  after  September  30, 
1978.". 

(b)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  title  10,  United  States  Code, 
and  at  the  beginning  of  part  III  of  such 
subtitle  are  amended  by  Inserting  after  the 
Item  relating  to  chapter  105  the  following 
new  Item: 

"106.  Educational  Assistance  for  En- 
listed Members  of  the  Selected 

Ready  Reserve 2131". 

Sec.  403.  (a)(1)  Chapter  6  of  title  37. 
United  States  Code,  Is  amended  by  Inserting 
after  section  308a  of  such  chapter  the  fol- 
lowing new  section: 

"I  308b.  Special  pay:  reenllstment  bonus  for 
members  of  the  Selected  Reserve 

"(a)  An  enlisted  member  of  a  reserve  com- 
ponent who — 

"(1)  Initially  enlisted  In  a  reserve  com- 
ponent (other  than  an  enlistment  In  a  re- 
serve component  under  the  delayed  enlist- 
ment program  for  the  active  forces) ; 

"(2)  has  completed  less  than  ten  years  of 
service  as  a  member  of  a  reserve  component; 
and 

"(3)  reenllsts  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  In  a  designated  military 
skill,  or  In  a  designated  unit,  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  In  subsec- 
tion (b). 

"(b)  The  bonus  to  be  paid  under  subsec- 
tion (a)  Bhall  be — 

"(1)  an  Initial  payment  of— 

"(A)  $450,  In  the  case  of  a  member  who  re- 
enllsts or  voluntarily  extends  his  enlistment 
for  a  period  of  three  years;  or 

"(B)  $000.  In  the  case  of  a  member  who 
reenllsts  or  voluntarily  extends  his  enlist- 
ment for  a  period  of  six  years;  and 

"(2)  a  8ut>sequent  payment  of  $160  upon 
the  completion  of  each  year  of  the  period  of 
such  reenllstment  or  extension  of  enlistment 
during  whlcn  such  member  has  satlsfactorUy 
participated  In  training  with  his  unit. 

"(c)  No  member  shall  be  paid  more  than 
one  bonus  under  this  section. 

"(d)  A  member  who  falls  to  participate 
satisfactorily  in  training  with  his  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
is  being  paid  to  him  under  this  section  shall 
refund  an  amount  equal  to  the  amount  by 
which  the  amount  of  auch  bonus  exceeds 
the  product  of — 

"(1)  the  number  of  months  during  that 
term  of  enlistment  during  which  such  mem- 


ber  participated   satisfactorily   In    training 
with  his  unit;  and 
"(2)  $26. 

"(e)  The  Secretary  of  Defense  shall  submit 
a  report  to  the  Congress  every  three  months 
listing  the  units  of  the  Selected  Reserve  of 
the  Ready  Reserve  which  have  been  desig- 
nated by  him  for  purposes  of  subsection  (a) 
(3)  and  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving 
a  term  of  enlistment  for  which  a  bonus  is 
being  paid  under  this  section.  The  first  such 
report  shall  be  submitted  not  later  than 
December  31.  1077. 

"(f)  This  section  shall  be  admlnutered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  Jurisdiction  and  by  the  Secretary  of 
Ti-ansportatlon  for  the  Coast  Guard  when  It 
is  not  operating  as  a  service  In  the  Navy. 

"(g)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  enlisted  member  who.  after  Sep- 
tember 30.  1078,  reenllsts  or  voluntarily  ex- 
tends his  enlistment  In  a  reserve  compo- 
nent.". 

(2)  The  analysU  of  chapter  6  of  title  37, 
United  States  Code.  Is  amended  by  Inserting 
alter  the  Item  relating  to  section  308a  the 
following  new  item: 

'•308b.  Special  pay:  reenllstment  l.^onus  for 
members  of  the  Selected  Reserve.", 
(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  any  reenllst- 
ment, or  voluntary  extension  of  an  enlist- 
ment, m  the  Selected  Reserve  of  any  reserve 
component  of  the  Armed  Forces  after  Sep- 
tember 30,  1077. 


TITLE  V— CIVIUAN  PERSONNEL 
Sec.  601.  (a)  For  the  fiscal  year  beginning 
October  1,  1977,  and  ending  September  30, 
1078,  the  Department  of  Defense  Is  author- 
ized an  end  strength  for  civilian  personnel 
of  1.018,600. 

(b)  The  end  strength  for  clvUian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy.  Including  the  Marine  Corps,  the  De- 
partment of  the  Air  Force,  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  military  departments)  in  such  numbers 
as  the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to  the 
Congress  within  60  days  after  the  date  of 
enactment  of  this  Act  on  the  manner  in 
which  the  initial  allocation  of  civilian  per- 
sonnel is  made  among  the  military  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  include  the  rationale  of 
each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary fimctlons  administered  by  the  Depart- 
ment of  Defense  (other  Uian  those  per- 
formed by  the  National  Security  Agency) 
whether  employed  on  a  full-time,  part-time, 
or  Intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in -school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship  pro- 
gram and  personnel  participating  the  work- 
er-trainee opportunity  program.  Whenever 
a  function,  power,  duty,  or  activity  is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  de- 
partment or  agency  outside  of  the  Depart- 
ment of  Defense,  or  from  another  depart- 
ment or  agency  within  the  Department  of 
Defense,  the  civilian  personnel  end  strength 
authorized  for  such  departments  or  agencies 
of  the  Department  of  Defense  affected  shall 
be  adjusted  to  reflect  any  increases  or  de- 
creases in  civilian  personnel  required  as  a 
result  of  such  transfer  or  asslenment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorize  the  em- 


June  20,  197'i 


CONGRESSIONAL  RECORD— HOUSE 


19837 


ployment  of  civilian  personnel  In  excess  of 
the  number  authorized  by  subsection  (a)  of 
this  section  but  such  additional  nimiber 
may  not  exceed  \\'^  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection 
(a)  of  this  section.  I^he  Secretary  of  Defense 
siiail  prompUy  notify  the  Congress  of  an 
autliorizatlon  to  increase  civilian  personnel 
strength  under  the  authority  of  this  sub- 
section. 1 

TITLE  VI— MILtTARY  TRAINING 
STUDENT  LOADS 
Sec.  601.(3)  For  the  fiscal  year  beginning 
Oct.'^oer  1,  1977,  an^  ending  September  30. 
19T3.  each  compcneiit  of  the  Armed  Forces 
is  authorized  an  average  military  training 
s'.udexit  lead  a.s  folliws: 

(1)  The  Army.  77,1ll; 

(2)  The  Navy,  ecrtsT; 

(3)  "Hie  Murine  Carps,  24,020; 

(4)  Tlxf-    Air   Forci    60,356: 

(&)  Tic  .'vrmy  Nitlonal  Guard  of  the 
United  Stan'S,  16.6061 

(6)  Ihc   Army   Re^rve,   11,136; 

(7)  The   Naval   Reserve,    1.066; 

(8)  The  Marine  Corps  Reserve.   3.449; 

(9)  The  Air  National  Guard  of  the  United 
States,  2,6k)8;  1 

(iO)  The  Air  Forct  Reserve,   1,186. 

(b)  The  average  military  traming  student 
loads  for  tlie  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  ^orce  and  the  Reserve 
ccmponents  authorlted  in  subsection  (a) 
of  this  section  for  the  fliscal  year  ending 
September  30,  1978.  phall  be  adjusted  con- 
sistent with  the  manpower  strengths  author- 
ized In  titles  in,  IV,  and  V  of  this  Act. 
S'jch  adjtistmeut  shall  be  apportioned 
among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
c.'.mponents  m  such  maiuier  as  the  Secretary 
of  Defense  shall  prescribe. 

Sec.  602.  Section  2102  of  Utle  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(d)  The  President  snail  cause  to  be  es- 
tablished and  maintained  In  each  State  at 
least  one  unit  of  the  program  If — 

"(1)  a  unit  la  requested  by  an  educational 
Institution  In  the  State; 

"(2)  such  request  la  approved  by  the  Gov- 
ernor of  the  State  In  which  the  institution 
requesting  the  imlt  ia  located;  and 

"(3)  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  there  wUl  be 
not  less  than  40  students  enrolled  In  such 
unit  and  that  the  provisions  of  this  section 
are  otherwise  satisfied.". 

nTLE  VII— CIVIL  DEFENSE 
Sec.  701.  Funds  are  hereby  authorized  to 
be  appropriated  diu-lng  fiscal  year  1978  to 
carry  out  the  provisions  of  the  Federal  CI  "11 
Defense  Act  of  1S50,  for  programs  of  the 
Defense  Civil  Preparedness  Agency,  In  the 
amount  of  $96,260,000. 

TITLE  Vni— GENERAL  PROVISIONS 

Sec  801.  The  President  shall  Include  In 
the  budget  for  fiscal  year  1979  a  request  for 
funds  sufficient  to  meet  the  total  operation 
and  maintenance  costs  of  the  Departmeiit  of 
Defense  for  such  year,  including  reasonably 
foreseeable  Increcses  tn  both  the  private  and 
public  sectors  In  the  rest  of  labor,  material, 
and  other  goods  and  services. 

Sec.  802.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
pay  any  claim  over  ?6,000,000  against  the 
United  States,  unlesi  such  claim  has  been 
thoroughly  examined  and  evaluated  by  offi- 
cials of  the  Department  of  Defense  responsi- 
ble for  determining  such  claims  and  a  report 
is  made  to  the  Congr«ss  as  to  the  validity  of 
these  claims. 

Sec.  803.  (a)  Section  661(a)  of  title  10, 
United  Stetes  Code,  la  amended  by  striking 
out  "male"  and  "after  August  0,  1866,"  in 
tlia  first  sentence  thereof. 

(b)  The  amendments  made  by  subsection 
(a)  Bhau  take  effect  on  the  first  day  of  the 


seventh  calendar  month  beginning  after  the 
month  m  which  this  Act  Is  enacted  and  shall 
apply  to  any  female  person  who  becomes  a 
member  of  an  Armed  Force  on  or  after  such 
day. 

Sec.  804.  (a)  Section  106(a)  of  title  32, 
United  States  Code,  is  amended — 

(1)  by  striking  out  "The  Secretary  of  the 
Army  shall  have  an  inspection  made  at  least 
once  a  year "  and  inserting  In  lieu  thereof 
"Under  regulations  prescribed  by  him.  the 
Secretary  of  the  Army  may  have  an  Inspec- 
tion made";  and 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (4),  striking  out  the  period  at  the 
end  of  clause  (5)  and  Inserting  In  lieu 
thereof  ";  and",  and  inserting  after  clause 
(6)  the  following  new  da  use  : 

"(6)  the  accounts  and  records  of  each 
property  and  fiscal  officer  are  properly  main- 
tained.". 

(b)  Section  708  of  title  32,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  subsection  (d); 

(2)  by  redesignating  subsectloriS  (e),  (f), 
and  (ar)  as  subsections  (d),  (e),  and  (f), 
respectively;  and 

(3)  by  striking  out  "(e)"  In  subsection 
(e)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  "(d)". 

Sec.  805.  Section  6485(b)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "and 
shall  bo  physically  examined"  and  all  that 
follows  In  such  section  and  Inserting  in  lieu 
thereof  a  period. 

Bec.  806.  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowances  for  members  of 
the  Marine  Corps  officer  candidate  pro- 
prams",  approved  November  24,  1071  (85 
Stat.  491;  37  US.C.  209  note),  is  amended 
by  striking  out  "June  30.  1977"  and  Insert- 
ing In  lieu  thereof  "September  30,  1978". 

Sec.  807.  (a)  Notwithstanding  any  other 
provision  of  law.  the  authority  provided  In 
section  501  of  Public  Lew  91-441  (84  Stat. 
009)  is  hereby  extended  imtll  October  1, 
1979;  but  no  transfer  of  aircraft  or  other 
equipment  may  be  made  under  the  author- 
ity of  such  section  601  tinless  funds  have 
been  previously  appropriated  for  such  trans- 
fer. 

(b)  Section  501  of  Public  Law  91-441  (84 
Stat.  909)  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "In  any 
case  In  which  aircraft  or  other  equipment  Is 
transferred  under  authority  of  thla  section 
and  such  aircraft  or  equipment  is  taken 
from  the  toventory  of  the  Armed  Forces  of 
the  United  states  or  is  scheduled  to  be  in- 
cluded in  such  Inventory,  the  Secretary  of 
Defense  shall,  as  soon  as  practicable  and  as 
authorized  by  law,  restock  the  Inventory  of 
the  Armed  Forces  of  the  United  States  with 
equivalent  quantities  of  aircraft  and  other 
equipment  so  transferred.". 

Sec.  808.  (a)(1)  The  Secretary  of  Defense 
shall  supply  the  Conunlttees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, not  later  than  October  1  of  each 
year,  a  full  accounting  of  all  experiments 
and  studies  conducted  by  the  Department  of 
Defense  in  the  preceding  twelve-month  pe- 
riod, whether  directly  or  under  contract, 
which  Involve  the  use  of  human  sublects 
for  the  testing  of  chemical  or  biological 
agents. 

(2)  Not  later  than  thirty  days  after  final 
aoproval  within  the  Department  of  Defense 
of  plans  for  any  extveriment  or  study  to  be 
conducted  by  the  Denartment  of  Defense, 
whether  directly  or  under  contract,  Involving 
the  use  of  human  subjects  for  the  testing  of 
chemical  or  biological  agents,  the  Secretary 
of  Defense  shall  supply  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  with  a  full  accounting  of 
such  plans  for  such  experiment  or  study, 
and  such  experiment  or  study  may  then  be 
conducted  only  after  the  expiration  of  the 
thirty -day  period  beginning  on  the  date  such 
accounting  is  received  by  such  committees. 

(b)(1)  The  Secretary  of  Defense  may  not 


conduct  any  test  or  experiment  involving  the 
tise  of  any  chemical  or  biological  agent  on 
civilian  populations  unless  local  civilian  offi- 
cials In  the  area  In  which  the  test  or  experi- 
ment Is  to  be  conducted  are  notified  In  ad- 
vance of  such  test  or  experiment,  and  such 
test  or  experiment  may  then  be  conducted 
only  after  the  expiration  of  the  thirty-day 
period  beginning  on  the  date  of  such  notifi- 
cation. 

(2)  Paragraph  (1)  shall  apply  to  tests  and 
experiments  conducted  by  Department  of  De- 
fense personnel  and  tests  and  e.vpertments 
conducted  on  behalf  of  the  Department  of 
Defense  by  contractors. 

Sec.  809.  (a)  The  Secretary  of  Defense  and 
the  Director  of  the  Office  of  Management 
and  Budget  shall  Jointly  conduct  a  complete 
and  comprehensive  review  of  the  criteria  used 
In  determining  whether  commercial  or  mdtis- 
trlal  type  functions  at  Department  of  De- 
fense Installations  located  In  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  Guam  should  be  performed 
by  Department  of  Defense  personnel  or  by 
private  contractors.  The  review  shall  in- 
clude— 

(1)  an  evaluation  of  the  basis  for,  and 
assumptions  underlying.  Department  of  De- 
fense methods  for  conducting  cost  analyses 
with  respect  to  decisions  to  contract  for 
pericrmaace  of  commercial  or  industrial  type 
functions; 

(2)  an  evaluation  of  the  differences  be- 
tween private  contractors  and  the  Depart- 
ment of  Defense  in  their  procedures  and 
policies  relating  to  personnel  compensation 
and  other  differences  affecting  their  analysis 
of  the  cost  of  personnel; 

(3)  Identification  of  the  defense  mission 
essential  fimctlons  Identified  by  the  Secre- 
tary of  Defense  as  not  suitable  for  perform- 
ance by  private  contractors;  and 

(4)  an  evaluation,  to  be  made  by  the 
Director  of  the  Office  of  Management  and 
Budget,  of  all  aspects  of  OMB  Circular  A-76 
and  of  the  Implementation  of  such  circular. 

(b)  A  detailed  report  describing  the  re- 
sults of  the  review  required  by  subsection  (a ) 
shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  before  January  1,  1978.  No 
commercial  or  industrial  tyi)e  function  of  the 
Department  of  Defense  which  on  the  date  of 
enactment  of  this  Act  is  being  performed  by 
Department  of  Defense  personnel  shall  be 
converted  to  performance  by  private  con- 
tractors before  the  earlier  of  March  15,  1978. 
or  the  end  of  the  90-day  period  beginning  on 
the  date  the  report  required  by  this  section 
Is  received  by  such  committees.  The  prohibi- 
tion In  the  preceding  sentence  shall  not  ap- 
ply to  the  conversion  to  performance  by  pri- 
vate contractors  of  any  commercial  or  Indtts- 
trlal  type  ftmctlon  at  any  Department  of  De- 
fense Installation  referred  to  in  subsection 
(a)  If  such  conversion  would  have  been  made 
under  policies  and  regtilatlons  in  effect  be- 
fore June  30,  1976. 

(c)  (1)  Tbe  Secretary  of  Defense  shall,  be- 
fore Jantiary  1,  1978,  submit  a  report  to  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives  (A)  de- 
tailing the  rationale  of  the  Department  of 
Defense  for  the  establishment  of  goals  for 
the  percentage  of  work  at  defense  research 
installations  to  be  performed  by  private  con- 
tractors, and  (B)  detailing  the  rationale  for 
any  direction  In  effect  on  the  date  of  enact- 
ment of  this  Act  (1)  establishing  a  minimum 
or  maximum  percentage  for  the  allocation 
of  work  at  any  defense  research  Installation 
to  be  performed  by  private  contractors,  or 
(11)  directing  a  change  in  any  such  allocation 
In  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  UntU  March  16,  1978,  or  the  end  of 
the  90-day  period  beginning  on  the  date  the 
report  required  by  this  8ut>section  Is  received 
by  such  conmalttees,  whichever  is  eariler,  the 
percentage  of  all  research  and  exploratory 
development  work  to  be  performed  at  or  by 
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any  Department  of  Defense  research  Installa- 
tion which  la  to  be  performed  by  private 
contractors  may  not  exceed  the  percentage 
of  such  work  that  was  performed  by  private 
contractors  during  the  period  beginning  on 
July  1,  1975.  and  ending  on  September  30. 
1976. 

6k:.  810.  No  funds  authorized  <»■  appro* 
prlated  imder  this  or  any  other  Act  shall  be 
expended  to  purchase  advertising  of  any  sort 
for  the  purpose  of  advertising  the  existence 
of  the  special  discharge  review  program  for 
certain  Individuals  who  served  In  the  Armed 
Forces  of  the  United  States  between  August  4, 
1964,  and  March  28.  1973.  which  was  estab- 
lished by  OTder  of  the  SecreUry  of  Defense 
on  AprU  5.  1977. 

Sec.  811.  (a)  (1)  The  total  number  of  com- 
missioned   officers    on    active   duty   In    the 
Army.  Marine  Corps,  and  Air  POrce  above  the 
grade  of  colonel,  and  on  active  duty  in  the 
Navy  above  the  grade  of  captain,  may  not 
exceed  1.073  after  October  1.  1980,  and  the 
total  number  of  clrlUan  employees  of  the 
Department    of    Defense    In    grades    OS-13 
through  G3-18,  Including  positions  author- 
ized under  section  1581  of  title  10,  United 
States  Code,  shall  be  reduced  during  the  ns- 
cal  year  beginning  October  1,  1977,  by  the 
same  percentage  as  the  number  of  officers  on 
active  duty  In  the  Army,  Marine  Corps,  and 
Alp  Force  above  the  grade  of  colonel  and  on 
active  duty  In  the  Navy  above  the  grade  of 
captain  Is  reduced  below  1,141  during  such 
fiscal  year,  and  during  the  fiscal  years  be- 
ginning October  1,  1978,  and  October  1,  1979, 
by  a  percentage  equal  to  the  percentage  by 
which  the  number  of  commissioned  officers 
on  active  duty  in  the  Army.  Marine  Corps, 
and  Air  Force  above  the  grade  of  colonel 
and  on  active  duty  in  the  Navy  above  the 
grade  of  captain  Is  reduced  during  such  fis- 
cal year  below  the  toui  number  of  such  of- 
ficers on  active  duty  on  October  1.  1978,  and 
October  1,  1979,  respectively. 

(2)  On  and  after  October  l,  1980.  the  total 
nxmiber  of  civilian  employees  of  the  Dej^rt- 
ment  of  Defense  In  the  grades  and  positions 
described  In  paragraph  (1)  may  not  exceed 
the  number  employed  In  such  grades  and 
positions  on  the  date  of  enactment  of  this 
subsecUon  reduced  as  provided  in  paragraph 

(3)  In  time  of  war,  or  of  national  emer- 
gency declared  by  Congress,  the  President 
may  suspend  the  operation  of  paragranhs 
(1)  and  (2).  r    -r.    f 

(b)(1)  Subsection  (b)  of  section  6231  of 
title  10.  United  States  Code,  Is  amended  to 
read  as  follows: 

"(b)  The  number  of  officers  serving  In  the 
grades  of  admiral  and  vice  admiral  under 
subsection  (a)  of  this  section  and  section 
6081  of  this  title  may  not  be  more  than  16 
percent  of  the  number  of  officers  on  the  ac- 
tive list  of  the  Navy  above  the  grade  of  cap- 
tain. Of  the  number  of  officers  that  may 
serve  in  the  grades  of  admiral  and  vice  ad- 
miral, as  determined  under  this  subsection 
not  more  than  25  percent  may  serve  In  the 
grade  of  admiral.". 

(2)  Such  section  6231  la  further 
amended-^ 

(A)  by  striking  out  subsection  (c) ; 

(B)  by  redesignating  subsections  (d),  (e) 

frl*l'\"  ""^"OM  («).  (d).  and  (e).  re- 
spectively; and 

(C)  by  striking  out  "numbers  authorized 
under  subsections  (b)  and  (c)"  in  subsec- 
tions (c)  and  (d)  (as  -edcslgnated  by  sub- 
paragraph (B) )  and  inserting  in  lieu  there- 
of number  authorized  for  that  grade  under 
subsection  (b)". 

(3)  Subsection  (b)  of  section  5232  of  title 
10.  United  SUtes  Code.  Is  amended  to  read 
as  follows  : 
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(b)  The  niunber  of  officers  serving  in  the 
Prades  of  general  and  Ucutenant  general 
may  not  be  more  than  15  percent  of  the 
number  of  officers  on  the  active  list  of  the 
Marine  Corps  above  the  grade  of  colonel.". 
(4)  The  second  sentence  of  subsection  (c) 


of  such  section  is  amended  by  striking  out 
the  period  and  inserting  In  lieu  thereof  a 
comma  and  the  following :  "and  while  in  that 
grade  he  is  In  addition  to  the  number  au- 
thorized for  that  grade  under  subsection  (b) 
of  this  section.". 

6sc.  812.  The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives, not  later  than  February  15.  1978, 
a  report  setting  forth  quantifiable  and  meas- 
urable materiel  readiness  requirements  for 
the  Armed  Forces,  including  the  Reserve 
components  thereof,  the  monthly  readiness 
status  of  the  Armed  Forces,  including  the 
Reserve  components  thereof,  during  fiscal 
year  1977,  and  any  changes  in  such  require- 
ments and  status  projected  for  fiscal  years 
1978  and  1979  and  in  the  five-year  defense 
program.  The  Secretary  of  Defense  shall  also 
Inform  such  committees  of  any  subsequent 
changes  In  the  aforementioned  materiel 
readiness  re-;ulrement8  and  the  reasons  for 
such  changes.  The  budget  for  the  Depart- 
ment of  Defease  submitted  to  the  Congress 
for  fiscal  year  1979  and  subsequent  fiscal 
years  Shall  Include  data  projecting  the  effect 
of  the  appropriations  requested  for  materiel 
readiness  requirements. 

Sic.  813.  In  authorizing  procurement 
under  section  101  of  this  Act  and  research 
and  development  under  section  201  of  this 
Act,  Congress  asserts  Its  readiness  to  con- 
sider, in  accordance  with  the  processes  set 
forth  In  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  and  the 
Budget  cmd  Accounting  Act.  1921.  such 
modification  in  United  Spates  strategic  arms 
programs  as  the  President  may  recommend 
to  facilitate  either  negotiation  or  agreement 
in  the  Strategic  Arms  Limitation  Talks. 

Sec.  8J4.  Section  813  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1976,  is  amended  to  read  as  follows: 

"Sec  813.  In  the  case  of  any  letter  of  of- 
fer to  sell  or  any  proposal  to  transfer  defense 
articles  which  are  valued  at  $25,000,000  or 
more  from  the  United  States  active  forces' 
inventories  or  from  current  production,  the 
Secretary  of  Defense  shall  submit  a  report 
to  the  Congress  setting  forth — 

"(1)  the  Impact  of  such  sales  or  transfers 
on  the  current  readiness  of  United  States 
forces; 

"(2)  the  adequacy  of  reimbursements  to 
cover,  at  the  time  of  replenishment  of  United 
SUtes  Inventories,  the  full  replacement  costs 
of  those  items  sold  or  transferred:  and 

"(3)  for  each  article  to  be  sold  (A)  the 
Initial  issue  quantity  requirement  for  United 
States  forces  for  that  article.  (B)  the  per- 
centage of  such  reqiUrement  already  de- 
livered to  such  forces  or  contracted  for  at 
the  time  of  the  report.  (C)  the  timetable 
for  meeting  such  requirement  absent  the 
proposed  sale,  and  (D)  the  timetable  for 
meeting  such  requirement  if  the  sale  la 
approved.". 

Sec.  815.  (a)  Chapter  141  of  title  10.  United 
States  Code,  relating  to  miscellaneous  pro- 
curement provuions.  Is  amended  by  adding 
after  section  2389  the  following  new  section : 
"I  2390.  Suggestions  for  Improving  procure- 
ment policies 

"(a)  The  Secretary  of  Defense  shall  re- 
quest each  commissioned  officer,  and  each 
civilian  employee  above  grade  GS-12,  who  Is 
scheduled  for  retirement  and  who  Is,  or  was 
at  any  time  within  one  year  prior  to  such 
scheduled  for  retirement  and  who  Is,  or  was 
ployed  In,  military  procurement  to  submit 
suggestions  for  methods  to  Improve  procure- 
ment policies,  including  suggestions  for  im- 
proving competitive  bidding  procedures  and 
for  reducing  or  eliminating  any  Inequities 
that  may  exist.  Such  request  shall  be  made 
of  each  svich  commissioned  officer  or  em- 
ployee not  less  than  30  days  preceding  his 
release  from  active  duty  or  his  separation. 
Submission  of  suggestions  shall  be  at  the 
option  of  each  such  conimisaloned  officer  or 
employee,  and  each  such  officer  or  employee 


shall  t>e  allowed  reasonable  time  during 
working  hours  to  prepare  such  suggestions, 
if  such  officer  or  employee  chooses  to  make 
suggestions  under  this  section. 

"(b)  The  SecreUry  of  Defense  shall  sub- 
mit a  semiannual  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  Houat 
of  Representatives  containing  a  copy  of  each 
suggestion  submitted  under  subsection  (a) 
during  the  preceding  six-month  period  and 
the  response  of  the  Department  of  Defense 
to  each  such  suggestion.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  title  10,  Umted  SUtes  Code, 
is  amended  by  adding  after  the  Item  relating 
to  section  2389  the  follovrtng  new  item: 
"2390.  Suggestions   for    improving   procure- 
ment policies.". 
Sec.  816  This  Act  may  be  cited  as  the  "De- 
partment of  Defense  Appropriation  Authori- 
zation Act,  1978". 
Ana  tne  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  dLsp.gree- 
ment  to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  amendment  of  the  Senate 
to  the  title  of  the  bill,  insert  the  following: 
"An  Act  to  authorize  appropriations  during 
fne  fiscal  year  1978,  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for  each 
aitlve  duty  component  and  of  the  Selected 
Reserve  of  ea:h  Reserve  component  of  the 
Armed  Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
mlllUry  training  student  loads,  and  to  au- 
thorize appropriations  for  civil  defense,  and 
for  other  purposes.". 

And  the  Senate  agree  to  the  same. 
Melvin  Price, 
Charles  E.  Bennett, 
Samuel  Stratton. 

RiCRARO    H.    ICHORO. 

LtJCIEN  N.  Nedzi, 

Chas.  H.  Wilson, 

R.  Leggett, 

Richard  C.  White, 

Bnx  Nichols. 

Bob  Wilson, 

Wm.  L.  Dickinson, 

O.  William  Whitehttrbt, 

Flotd  Spence, 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon, 

Thomas  McIntyre. 

Harry  F.  Byrd.  Jr., 

Sam  Nunn. 

John  Culver. 

Gary  Hart. 

John  Tower, 

Strom  Thurmond, 

Barry  Goldwater, 

William  L.  Scott, 

Dewey  F.  Bartlett, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 

CoMMrnxx  or  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing voUs  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6970)  to  authorize  appropriations  during  the 
fiscal  year  1978,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  c(Mnbat  vehi- 
cles, torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evaluation  for 
the  Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purposes,  submit  the  following  Joint  sUte- 
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ment  to  the  House  land  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  rej>ort: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House-  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  m  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarify- 
ing changes. 

title    I — PROCUREMENT 

Aircraft 

Atmy 

C-12  Aircraft— 

The  House  bill  provided  $17.2  million  for 
the  procuremeiTt  of  20  C-12  aircraft  for 
the  Army.  The  Senate  amendment  omitted 
these  aircraft  because  the  Administration's 
budget  did  not  contain  a  request  for  this 
procurement. 

House  conferees  argued  failure  to  exercise 
the  fourth  Increment  option  would  result 
In  breaking  a  fixed  t)ricc  contract  and  the 
necessity  of  renegotiation  for  the  purchase 
of  the  remaining  40  aircraft  required  by  the 
Army. 

The  Senate  recedes. 

UTTAS  (Utility  Tactical  Transport  Aircraft 
System)  — 

The  House  bill  authorized  $236  million  for 
the  procurement  of  56  UTTAS  helicopters. 
The  Senate  amendment  reduced  the  pro- 
curement from  56  to  24  aircraft  and  $114,8 
million.  The  Senate  stated  that  the  reduc- 
tion would  allow  additional  testing  to  assure 
that  certain  deficiencies  were  eliminated  and 
that  claimed  cost  savings  of  the  UTTAS  pro- 
gram were  demonstrated  before  expanding 
the  production  rate. 

House  conferees  argued  that  reduction  of 
the  procurement  quantity  would  Increase 
the  unit  cost  by  (.840  million  In  fiscal  year 
1978.  The  Army  holds  firm  contract  options 
under  the  current  production  contract  and 
changing  the  procurement  plan  would  negate 
the  present  fixed-price  options  negotiated 
during  the  competition  and  would  require 
renegotiation  In  a  non-competitive  environ- 
ment that  would  erode  the  achieved  program 
cost  savings. 

'  The  Senate  recedes. 

A-7E  Light  Attack  Aircraft  (Corsair  II)  — 

The  January  budget  submission  contained 
a  request  for  6  A-7E  aircraft  for  the  Navy  In 
the  amount  of  $68.0  mUllon.  This  included 
$45.4  million  for  procurement,  and  $12.6 
million  for  Initial  spares.  The  budget  amend- 
ment reduced  the  request  by  $24.4  million 
and  6  aircraft.  The  House  bill  provided  6 
A-7Es  at  a  procurement  cost  of  $45.4  million. 

The  Senate  amendment  recommended  au- 
thorization of  12  A-7ES  for  a  procurement 
cost  of  $107.8  million  plus  advance  procure- 
ment funds  of  $6  mlUlon  toward  a  FT  1979 
buy  of  12  A-7E8. 

Navy  testimony  Indicated  a  need  for  pro- 
curement of  36  additional  A-7Es  to  malnUln 
their  light  attack  Inventory. 

The  House  recedes. 

F-14  Fighter— 

Tne  request  was  for  $9073  million  to  buy 
44  P-i4s  In  fiscal  year  1978  and  to  provide 
advance  procurement  funds  for  a  fiscal  year 
1979  buy  of  60  F-14s.  The  House  approved 
the  full  request.  The  Senate  approved  $708.9 
million  for  procurement  of  36  F-14s  in  fiscal 
year  1978  with  advance  procurement  funding 
for  36  F-14S  In  fiscal  year  1979. 

The  Senate  conferees  pointed  out  that  this 
year's  F-14  procurement  plan  proposed  to 
accelerate  F-14  annual  production  from  the 
current  rate  of  36  a  year  up  to  60  a  year  In 


fiscal  years  1979  and  1980,  with  a  buy-out  of 
the  program  In  1981.  The  accelerated  annual 
procurement  of  60  F-14s  could  create  a  finan- 
cial problem  In  the  Naval  Aviation  budget 
which  would  Impact  on  the  Navy's  ability  to 
fund  the  F-18  program  as  planned. 

The  conferees  agreed  that  the  F-18  pro- 
gram   is    essential    to    Naval    aviation    and 
should  not  be  slowed  or  stretched  out.  The 
conferees  authorized  $755.7  million  for  pro- 
curement of  40  F-14S  in  fiscal  year  1978  with 
advance  procurement  funds  for  36  F-14s  In 
fiscal  year  1979. 
The  House  recedes  with  an  amendment. 
S-3A    Antisubmarine    Warfare    Aircraft — 
The  Senate  added  $10  million  to  the  &-3A 
aircraft  account  for   Immediate  funding  to 
Jmprove  the  operational  readiness  rate  of  the 
S-3A. 

The  House  conferees  agreed  that  $5  million 
would  help  alleviate  existing  problems  imtU 
an  Investigation  could  be  conducted  Into  the 
S-3A  readiness  problem. 

The  House  recedes  with  an  amendment. 
CTX  Light  Utility  Transport  Aircraft— 
The  Navy  requested  $28.2  million  for  the 
procurement  of  22  CTX  utility  aircraft.  The 
House  deleted  this  request  because  testimony 
indicated  that  the  Navy  had  not  even  begun 
source  selection  and  had  not  completed  de- 
tailed specifications  of  the  aircraft  it  Intends 
to  purchase. 

The  Senate  recommended  an  authorization 
of  $21.6  million. 

This    program    was    discussed    at    length 
among  the  conferees  and  agreement  finally 
was  reached  to  provide  funds  for  an  off-the- 
shelf,  turboprop,  light  utility  transport  air- 
craft. 
The  House  recedes. 
T-34C  Trainer  Aircraft — 
The  House  bill  authorized  $28.7  million  for 
the  T-34C  pilot  trainer  aircraft.  The  Senate 
amendment  deferred  procurement  of  this  air- 
craft. The  Senate  amendment  deferred  pro- 
curement of  this  aircraft  until  existing  aile- 
ron flutter  problems  are  resolved. 

The  House  conferees  pointed  out  their 
committee  report  had  made  clear  that  they 
recognized  the  flutter  (uncontrollable  vibra- 
tion) problem  that  occurred  in  early  tests 
and  that  the  funds  authorized  would  not  be 
obligated  until  a  solution  has  been  validated 
for  the  flutter  problem. 

House  and  Senate  conferees  agree  to  au- 
thorize $28.7  million  for  the  T-34C  trainer 
aircraft;  but  also  agree  that  the  money  au- 
thorized should  not  be  obligated  until  the 
flutter  problem  has  been  corrected  and  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  Hoiue  of  Representatives  have  been 
notified. 
The  Senate  recedes. 

P-3/Harpoon  Modification  and  Spares — 
The  Senate  deleted  $12.6  mUllon  In  au- 
thorization  for   P-3/Harpoon   modifications 
and  $1.3  million  in  P-3/Harpoon  modifica- 
tion spares.  The  House  approved  the  budget 
request  of  $13.8  million  for  these  items. 
The  House  recedes. 
CH-63  Spares — 

Since  CH-63  aircraft  are  deleted  in  the 
Administration's  revised  budget  request,  the 
initial  spares  request  for  the  CH-63  helicop- 
ter In  the  amount  of  $6.5  million  was  deleted 
by  the  Senate.  The  House  funded  the  re- 
quested amount  for  spares. 
The  House  recedes. 

Aircraft  Industrial  Facilities — Waste 
Treatment  Facility — 

The  Senate  deleted  $6.6  million  for  a  pro- 
posed Industrial  waste  treatment  facility  at 
the  Naval  Weapons  Industrial  Reserve  Plant, 
Bethpage,  New  York,  authorizing  $400  thou- 
sand only  for  design  funds.  The  House  m- 
cluded  the  $6.9  mUUon  requested  in  the 
President's  budget. 
The  Senate  recedes. 
Other  Financing — 

The  Senate  deleted  $17.8  million  as  a 
financing  adjustment  to  the  fiscal  year  1978 
requirement,  pointing  out  that  receipts  of  a 


planned  sale  of  the  P-3B  Navy  aircraft  would 
offset  this  amount.  House  conferees  were 
concerned  that  the  planned  sale  was  contin- 
gent and  the  finance  adjustment  might  be 
premature  and  potentially  invalid. 

Senate  conferees  were  adament  in  their 
position  stating  that  if  the  sale  eventually 
Involved  aircraft  from  another  service  the 
funds  received  should  be  applied  to  the 
Navy's  account. 

The  House  recedes. 

Air  Force 
F-15  Fighter  Aircraft— 
The  House  approved  the  original  budget 
request  for  108-F15s  for  $1,697.1  million.  The 
Senate  authorized  the  78  F-16  aircraft  in  the 
amended   budget   for   $1,363.1   million.  The 
House  conferees  pointed  out  that  reducing 
the  buy  of  the  F-15  would  Increase  the  F-15 
program  cost  by  some  $387  million. 
The  Senate  recedes. 
P-16  Fighter  Aircraft— 
The    House    recommended    reduction    of 
$62.2  million  in  authorized  funding  due  to 
excessive  and  unsupported  cost  growth  In  the 
F-16  program.  This  amount  of  money  was 
for  procurement  for  the  Avionics  Intermedi- 
ate Shop  (AIS). 

The   Senate  maintained   that  deletion  of 
authorization  for  the  AIS  would  delay  by 
one  year  the  full  deployment  capability  of 
the  first  8  F-16  squadrons. 
The  House  recedes. 

Advanced  Tanker  Cargo  Aircraft  (ATCA)  — 

The  original  January  budget  request  was 

for  6  ATCA  aircraft  at  a  procurement  cost  of 

$278.6  million.  The  amended  budget  dropped 

the  ATCA  program. 

The  House  provided  6  ATC's  and  $276.6 
million.  The  Senate  did  not  authorize  the 
ATCA. 

In  conference.  Senate  conferees  pointed 
out  that  the  Department  of  Defense  re- 
quested that  the  program  not  commence 
until  fiscal  year  1979  consistent  with  Its 
plan  to  defer  ATCA  production  pending  a 
further  assessment  of  the  tanker  and  air- 
lift needs  and  a  determination  of  the  opti- 
mum combination  of  aircraft  and  modifica- 
tions for  these  missions. 
The  House  recedes. 
C-130H  Transport  Aircraft — 
Testimony  before  the  House  Armed  Serv- 
ices Committee  Identified  a  seriously  deterio- 
rating tactical  airlift  capability  as  older 
C-130  aircraft  are  being  grounded  for  vari- 
ous support  problems.  Therefore,  the  House 
added  $124  million  for  16  C-130H's  for  the 
Air  National  Guard.  The  Senate  amendment 
did  not  conUln  any  authorization  for  this 
unbudgeted  Item.  In  conference,  the  neces- 
sity for  these  aircraft  was  argued  vigorously 
by  the  House  conferees. 

The  Senate  recedes  with  an  amendment 
authorizing  8  C-130H  aircraft  and  $62  mil- 
lion. 

Two-place  A-74  Modification — 
The  Senate  recommended  $6  million  for  an 
aircraft  feasibility  study  to  convert  approxi- 
mately 20  older  A-7DS,  that  are  in  a  non- 
sUndard  configuration  and  are  not  deploy- 
able,  to  a  two-seat  trainer  configuration.  The 
Hovise  bill  conUlned  no  such  authorization. 
House  conferees  pointed  out  that  the  Navy 
presently  has  66  two-seat  A-7s  on  order  and 
that  It  was  unnecessary  to  "study  the  feasi- 
bility" of  converting  A-78  to  the  two-seat 
trainer  configuration.  After  a  thorough  dis- 
cussion, the  House  agreed  to  recede  to  the 
Senate  in  the  amount  of  $3  million  with  the 
understanding  that  the  $3  million  may  be 
used  only  to  convert  an  early  non-combat 
capable  model  A-7D  aircraft  to  a  two-seat 
proficiency  trainer  for  the  Air  National 
Guard.  The  Air  Force  is  to  also  evaluate  the 
feasibility  of  converting  other  early  A-7Ds 
for  training  support  of  the  Air  National 
Guard  with  the  view  of  fimding  these  con- 
versions beginning  with  the  fiscal  year  1979 
budget. 
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The  HouM  ncedes  with  an  amendment. 
ClvU  Reserve  Air  Fleet  (CRAF)  Modinca- 
tlon — 

The  Senate  (ieleted  $30  mUUon  requested 
for  the  modification  of  commercial  wlde- 
bodled  747  and  DC-10  type  aircraft  for  carry- 
ing oversize  mlUtary  cargo,  stating  that  a 
satisfactory  plan  for  executing  the  program 
had  not  been  presented.  The  House  bill  con- 
talned  the  requested  authorization. 

House  conferees  stated  that  studies  done 
by  the  Joint  Chiefs  of  Staff  and  the  Air 
Force  have  shown  that  this  Is  the  most  cost- 
effective  program  yet  devised  to  enhance  our 
military  airlift  capability.  After  a  thorough 
discussion,  conferees  agreed  to  recommend 
$16  niiuion  to  proceed  with  a  full  modifica- 
tion and  a  mlnl-mod  during  fiscal  year  1978 
to  serve  as  a  pilot  model  for  the  cost  and  con- 
tracting procedures  for  the  CRAF  program. 
The  Senate  recedes  with  an  amendment. 
Industrial  Facilities  —  Manufacturing 
Methods — 

The  Senate  deleted  $1S.0  mllUon  from  the 
request  for  the  Industrial  faculties  manvifac- 
turlng  methods  program.  The  House  had  ap- 
proved the  Air  Force  request  In  full. 

The  Senate  argued  that  they  allowed  the 
Depai-tment  to  have  the  same  amount  of 
funds  as  authorized  last  year  with  a  slight 
Increase  for  escalation.  House  conferees 
pointed  out  that  the  Air  Force  has  histori- 
cally averaged  a  15  to  1  return  on  Its  manu- 
facturing methods  Investment.  Therefore,  the 
Senate  agreed  to  restore  $8  mUUon  of  the 
$15.9  mlUlon  reduction. 
The  Senate  recedes  with  an  amendment. 
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Missiles 

Army 
Stinger — 

The  original  January  budget  request  had 
proposed  890  Stinger  air  defense  ml.sslles  at 
a  cost  of  $84.0  million.  The  Administration 
budget  amendment  reduced  the  request  to 
258  missiles  for  $34  0  million. 

The  House  approved  the  amended  request. 
The  Senate  added  $8.3  million  to  provide  ad- 
ditional ground  support  equipment  and  ad- 
ditional Stinger  ml&slles. 
The  House  recedes. 
TOW— 

The  Administration  request  was  for 
$58.0  million  for  TOW  missiles  and  support 
equipment.  The  House  approved  the  full  re- 
quest. The  Senate  reduced  the  request  by 
$10.3  million. 

The  Senate  conferees  pointed  out  that 
their  reduction  stUl  would  allow  the  Army 
to  procure  TOW  mlssUea  at  the  same  pro- 
duction rate  as  the  year  before  and  that  the 
Army  had  newly  identified  requirements  for 
continued  TOW  production  In  subsequent 
years.  Since  the  fiscal  year  1978  procurement 
Is  for  reserves  for  future  year  training  mls- 
sUes  and  not  war  reserve  stocks,  the  House 
recedes. 

Navy 
Harpoon — 

The  House  authorized  $162.8  million  for 
316  HarpKX>n  missiles. 

The  Senate  approved  the  same  number  of 
missiles  but  authorized  $129.9  million.  Iden- 
tifying $22.9  million  In  prior  year  funds  that 
can  be  used  to  finance  the  balance  required 
for  the  procijrement. 
The  House  recedes. 

Air  Force 
Maverick  (Laser)  — 

The  Hoxwe  bill  authorized  $37.6  million  for 
procurement  of  100  mlssUes.  The  Senate 
amendment  authorized  $18.4  million  for  pro- 
curement of  100  mlssUes. 

The  Senate  conferees  maintained  that  $19.2 
mUlion  of  the  fiscal  year  1977  appropriation 
was  excess  to  the  FY  1977  Laser  Maverick 
program  and  was,  thus,  available  to  finance 
the  FY"  1978  procurement. 
The  House  recedes. 
Tactical  Drones — 

The  House  bUl  authorized  $38.1  million  for 
procurement  of  tactical  drones.  The  Senate 


amendment  authorized  $27.1  million  because 
a  delay  in  Initiating  fiscal  year  1977  produc- 
tion has  reduced  the  actual  fiscal  year  1978 
funding  requirements  by  $11  mUUon. 
The  House  recedes. 

Olobal  Positioning  System   (OPS) 

The  request  was  $43.4  mUllon  for  procure- 
ment of  launch  vehicles  for  the  Olobal  Posi- 
tioning System  navigational  sateUlte  pro- 
gram. 

The  Senate  reduced  the  authorization  by 
$17.8   mUllon    because   technical   difficulties 
In  the  development  of  the  OPS  had  caused 
a  Blip  In  the  procurement  program. 
The  House  recedes.  _ 

Naval  Vessels 

SSN-888  Nuclear  Attack  Submarine 

The  Hotwe  authorized  $700.8  million  for 
two  nuclear  attack  submarlnee  (SSN-688) 
plus  advanced  procurement. 

The  Senate  amendment  contained  $278.6 
million  for  one  submarine,  the  amount  re- 
quested In  the  President's  budget. 
The  House  recedes. 

CVN  Nuclear  Carrier.  Advanced  Procure- 
ment— 

The  Senate  authorized  $81.6  mlUlon  for 
CVN  advanced  procurement. 

The  House  Included  no  funds  for  this 
purpose. 

The  House  recedes. 

Aegis-Equipped  Nuclear  Cruiser 

The  House  authorized  $187  million  for  ad- 
vance procurement  for  a  CSGN  nuclear  strike 
cruiser.  The  House  blU  Included  language 
permitting  these  funds  to  be  used  for  a  new 
Virginia  class  (CGN-42)  If  the  President  de- 
termined this  to  be  in  the  national  interest. 

The  Senate  amendment  contained  $663 
million  to  construct  CGN-41,  now  under 
construction,  as  a  nuclear  powered  Aegis 
ship.       •- 

Subsequent  to  completion  of  action  In  both 
Houses,  the  President  requested  $180  million 
for  advanced  procurement  of  a  new  Vlr- 
glnla-class  Aegis  ship. 

The  conferees  agree  to  $180  million  for 
advance  procurement  for  the  construction 
of  a  new  Virginia-class  ship  with  Aegis.  The 
House,  therefore,  agreed  to  deletion  of  lan- 
guage relating  to  a  Strike  Crulaer. 

The  Senate  recedes  with  an  amendment 
reducing  the  authorization  to  $180  million 

DD-963 — 

The  Senate  authorized  $614  million  for 
construction  of  two  DD-963  (air  capable) 
destroyers. 

The  House  authorized  no  funds  for  this 
purpose. 

The  conferees  agreed  to  authorize  the  pro- 
gram with  the  understanding  that  the  DD- 
9638  will  be  planned  primarily  for  helicopter 
capability,  to  enhance  the  DD-963s  ASW 
capability. 

PPG  Guided  Missile  Frigate— 

The  House  authorized  $1,319.0  million  for 
nine  ships. 

The  Senate  authorized  $1,205.3  mUllon  for 
eight  ships. 

The  House  recedes. 
Cost  Growth — 

The  House  authorized  $233.1  mUllon  for 
cost  growth. 

The  Senate  authorized  a  total  of  $566  1 
mUllon. 

The  dUTerence  between  the  two  amounts 
represents   an    additional    $333    mUllon    re- 
quested  as  a   reserve   for   the  payment   of 
claims. 
The  House  recedes. 

Method  of  Authorizing  Naval  Vessels— 
The  House  bill  had  provided  for  the  Navy 
ShlpbuUdlng  program  through  line  Items  for 
each  class  of  ships.  The  Senate  amendment 
had  included  a  lump  sum  amount  for  naval 
vessels  as  with  other  authorization  categories. 
Consistent  with  the  conference  agreement 
on  the  make  up  of  the  shipbuilding  program 
for    fiscal    year    1978,    the    House    conferees 
agreed  to  recede  from  the  line-Item  approach 
DDO-47  Information- 
Section  101  of  the  House  bUl  required  that 


work    begin    on    the    construction    of    the 
DDa-47  Aegis  destroyer  and  that  the  Presi- 
dent provide  the  Congress  with  full  Justifi- 
cation for  making  the  DDG-47  nonnuclear. 
The  Seante  had  no  similar  provision. 
Conferees    agreed    that    the    Secretary   of 
Defense  shall  fully  advise  the  Congress  by 
written  report  to  be  submitted  no  later  than 
sixty  days  after  the  enactment  of  this  act, 
as  to  the  Impact  of  his  decision  not  to  pro- 
vide nuclear  propulsion  for  the  DDO-47  de- 
stroyer, a  major  combatant  vessel  as  defined 
In  title  vm  of  Public  Law  93-365,  on  the 
abUlty  of  the   Navy   to  take   advantage   of 
nuclear  propulsion  in  aircraft  carriers,  the 
long-term  effects  such  decision  wUl  have  on 
the  abUlty  of  the  Navy  to  counter  the  pro- 
jected threat  In  the  1980'o  and  1990'8,  and 
the  effect  of  such  decision  on  the  Industrial 
base    for    nuclear    warships.    The    Secretary 
of  Defense  shall  fuUy  advise  the   Congress 
how.  In  reaching  such  decision,  he  evaluated: 
the  military  advantages  of  the  reduced  logis- 
tic requirements  of  nuclear-powered  strUce 
forces  In  a  time  of  continuing  reduction  of 
overseas   bases  and  secure  sources   of  pro- 
pulsion fuel:  the  differences  In  effectiveness 
and  lifetime  costs  of  nuclear  and  nonnuclear 
Aegls-equlpped  ships.   Including  differences 
In  their  mUltary  characteristics;  the  cost  and 
difficulty  of  providing  propulsion  fuel  to  non- 
nuclear  Aeels-cqulpped  ships  In  high-threat 
areas  In  wartime:  and  the  mUltary  priority 
of   providing    Aegls-equloped   ships    to    ac- 
company  nuclear-DOwered    aircraft    carriers 
and  for  Indeoendent  missions  relative  to  the 
Other    military    needs    for    Aegis-equipped 
ships. 

Consistent  with  this  agreement,  the  House 
agreed  to  deletion  of  language  from  the  bill. 
Shipbuilding  Commission — 
Section    102    of    the    Sehate    amendment 
would  have  established  a  five-man  Pieslden- 
tlal  Commission  on  Navy  shipbuilding. 
House  bll!  had  no  similar  provision. 
The  Secretary  of  Defense  and  the  Secretary 
of  the  Navy  were  persuasive  in  their  reclama 
apatast  establishment  of  a  Presidential  Com- 
mission on  naval  shipbuUdlng  this  year.  Both 
Secretaries  asked  that  the  new  administra- 
tion be  given  a  chance  to  resolve  the  problems 
of  shlDbulldlng  and  ship  procurement  for  the 
Navy.  There  is  considerable  Information  pres- 
ently available  concerning  these  problems. 
Tho  Department  of  Defense   and   the  Navy 
have  already  initiated  steps  to  strengthen  the 
competence  of  their  management  and  con- 
sultant activities.  The  Congress  expects  to  see 
considerable  and  very  visible  progress  toward 
resolving  shipbuUdlng  and  ship  procurement 
problems  during  fiscal  year  1978.  Accordlnglv. 
tho  conferees  agreed  to  hold  in  abeyance, 
without  prejudice,  establishment  of  a  ship- 
building commission  for  a  year. 

If  no  other  remedies  become  evident,  the 
conferees  recommend  that  establishment  of  a 
Naval  Shipbuilding  Commission  be  consid- 
ered by  the  Congress  In  the  fiscal  year  1979 
Department  of  Defense  authorization  process. 
The  Senate  recedes. 
Nuclear  Powered  Navy — 
Section    103    of    the    Senate    amendment 
would  have  repealed  tlUe  Vin  of  the  Defense 
Authorization  Act,  1975,  dealing  with  nuclear 
power  for  naval  combatant  ships. 
The  House  bill  had  no  similar  provision. 
Tho  Senate  recedes. 

Tracked  combat  vehicles 
Army 

MICV  Advance  Procurement — 

The  House  bill  authorized  $25.6  million  in 
advance  procurement  for  the  MICV.  The  Sen- 
ate amendment  contained  no  authorization. 

The  House  recedes.  The  basis  of  this  action 
Is  dlscmsed  under  Title  11.  RDT&E.  of  the 
Joint  Statement  of  Maiuigers 

M88A1— 

The  House  bill  provided  $34.2  mUllon  for 
the  procurement  of  58  M88A1  tank  retriever 
vehicles  for  the  Army.  The  Senate  amend- 
ment authorized  $17.2  mUllon  for  the  pro- 
curement of  29  vehicles. 
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The  House  recedes. 

M60  Tank  Production — 

The  House  biU  authorized  859  M60A3 
model  tanks.  The  Senate  amendment  au- 
thorized 649  M60A1  t«nks. 

The  conferees  agreed  to  authorize  800  M60 
A3  model  tanks  at  $604.9  million.  The  con- 
ferees further  agreed  that  the  improved 
M60A3  fire  control  system  in  its  present  con- 
figuration represents  a  significant  Uicrease  in 
capability  which  should  not  be  delayed  at 
this  time. 

The  Senate  recedes  with  an  amendment. 

M60  Modifications— 

The  House  bill  authorized  $57.4  million 
for  the  modification  of  M60  series  tanks.  The 
Senate  amendment  authorized  $37.9  million. 
The  conferees  agreed  to  a  figure  of  $47.5 
mUllon. 

The  House  agreed  to  delete  $9.9  million  of 
Us  proposed  authorization  that  would  have 
been  available  for  procurement  of  RISE  en- 
gine kits.  The  Senate  agreed  to  add  $9.6  mil- 
lion to  its  proposed  authorization  to  be  avaU- 
able  for  procurement  of  tank  thermal  sights. 

M48  Modificatlons^The  House  bill  author- 
ized $26.1  million  for  conversion  of  M48A1 
and  M48A3  tanks  to  the  M48A5  configura- 
tion. The  Senate  amendment  deleted  all  the 
authorization. 


The  conferees  agreed  to  an  authorization  of 
$13.0  mllUon. 

Navy  Torpedoes — The  House  authorized 
$332.4  million  for  the  Navy  Torpedo. 

The  Senate  amendment  authorized  $326.7 
million,  identifying  $5.7  million  in  prior  year 
funds  available  to  finance  the  balance. 

The  House  recedes. 

Other  weapons 
Army 

Lightweight  Company  Mortar — The  House 
bill  authorized  $3.3  million  for  the  procure- 
ment of  300  lightweight  company  mortars. 
The  Senate  amendment  authorized  $2.7  mil- 
lion for  the  procurement  of  190  mortars. 

The  House  recedes. 

50  Caliber  Machine  Guns  and  Mounts — 
The  conferees  agree  with  the  Senate  position 
that  the  Army  should  have  sufficient  funds 
available  from  foreign  sales  of  this  machine 
gun  to  use  for  procurement  of  the  fiscal  year 
1978  budget  request  and  that  additional 
fls.cal  year  1978  authorization  is  not  required. 

The  House  recedes. 

MB  Chemical  Alarm — 

The  Senate  amendment  added  $16.0  mU- 
llon for  procurement  of  5500  M8  chemical 
alarms. 

The  House  conferees  pointed  out  that  the 
M8  chemical  alarm  is  an  Item,  currently  not 
subject    to    requirement    for    authorization 

R.D.T.  &  E.  SUMMARY 
[In  thousands  of  dollars) 


prior  to  appropriation.  Thus,  funds  could  be 
made  avaUable  for  this  procurement  in  the 
appropriation  process. 

The  Senate  recedes. 

Navy 

Major  Caliber  Light  Weight  Qim— 

The  House  authorized  $32.8  million  for  the 
Major  Caliber  Light  Weight  Gun. 

The  Senate  amendment  contained  no  au- 
thorization for  this  gun. 

The  Senate  recedes  with  an  amendment 
authorizing  $16.0  mUlion  for  the  MCLWC 
system. 

Close  In  Weapons  System — 

The  House  authorized  $67.2  for  the  Close 
In  Weapons  System  and  $7.7  mlUlon  for 
spares. 

The   Senate  authorized  $50.0  million  for 
the  CIWS  and  $5.1  million  for  spares. 
The  Senate  recedes. 

TITLE    II — RESEARCH,     DEVELOPMENT,    TEST    AND 
EV.4LCATION 

General 

The  Department  of  Defense  requested  au- 
thorization of  $11,719,480,000  for  the  fiscal 
year  1978  Research,  Development,  Test  and 
Evaluations  appropriations.  The  following 
table  summarizes  the  Senate  and  House  mod- 
ifications to  the  Research  and  Development 
budget  request: 


Request 

House 

Senate 

Conference  amount 

Array „ 

Navy     

2,522,100 

2, 375, 232 
3, 753, 913 
3, 687, 270 

734, 310 
25,000 

377,051  ... 

2,541,992 

4, 074, 665 

4,061,900 

771,900 

25,000 

2,U1,782 

4,201,580 

3, 844, 518 

4,198,800 

3, 824, 170 

Defense  aflenciss. 

772,000 

752,210 

Test  and  evaluation 

25,000 

25,000 

Director,  defense,  research,  an 
Total  budget  authority. 

1  finfiineerinc 

401,051 

_ 11,719,480 

10, 952, 776 

11, 475, 457 

11,288,731 

As  shown,  the  conferees  agreed  on  a  total  of  $11,288,731,000  which 

Is  $430,749,000  less  than  the  amount  requested  for  fiscal  year  1978. 

The  details  of  the  dKrerences  between  the  House  bUl  and  the  Senate 


amendment  and  the  changes  adopted  by  the  conferees  are  reflected 
in  the  following  tables : 


RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 
ARMY— FISCAL  YEAR  1978 

(In  thousands  of  dollarsj 


ItMl 
No. 


101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 


Profram  element 


Budget  request, 

fiscal  year 

1978 


House 
authorization 


Senate 
authorization 


Aovance  concepts  laboratory  (Tacom) 1,500 

Chemical  munitions:  Chemical  combat  support 3,832 

Electrical  and  electronic  devices 15,022 

Human  factors  in  military  systems 5,505 

Army  personnel  manpower  technology 4,077 

Military  construction  and  engineering  technoloiy 4,855 

Environmental  qualiti'  technology 10,360 

Army  training  technology 4,967 

Footf  technology 8,062 

Design  construction  for  m.litary  facilities 6,254 

Terminal  homing  systems - 4,841 

Advanced  land  mobiliiation  systems  concepts 4,841 

Lethal  chemical  munitions  concepts 618 

Countermine  and  barriers 6,243 

ADPE  developments •    4,631 

IFF  developments 581 

Special  purpose  detectors- - 1,355 

Training;  Utlzalion  in  military  systems 8,420 

Advanced  technology  for  automatic  test  equipment «*2, 734 

Deep  basing  technoloiy ...„ — 3,389 

BMD  advanced  technology 107,297 

Ballistic  missile  defense  system  technology 107, 688 

Advanced  forward  area  air  defense  system — — 24,206 

Surface-to-surface  miisile  rocket  system — 30, 113 

Heliborne  missile  guidance  technology ;. f    2,094 

Conventional  airfield  attack  missile - 2,968 

Communications  development 5,236 

Tactical  surveillance  system . 11,274 

Divisional  air  defense— Command  control 485 

Aircraft  avionics 4,878 

Advanced  attack  helicopter ■-    .  100,000 

Advanced  scout  helicopter 18. 300 

Stin»er - :— -  17,509 

Precision  laser  designtfof 5, 326 

Heliborne  missile-HellfIre v ,      50, 4K 

Infantry  support  weapons 629 

Lethal  chemical  munitions 2,771 

Mechanized  infantry  combat  vehicle  XM723 31. 651 

Vehicle  rapid  fire  weapon  system— Bushmasfer 12,237 

XM-1  tank  back-up  engine n'Mi' 

Copperhead ^ 36,028 

Joint  advanced  tactical  commartd/control/communications  program >>(,2,362 


3,832 

2,532 

10,500 

15,022 

4,000 

5,505 

2.500 

4,077 

3,855 

4,855 

8.000 

10,360 

4,000 

4,967 

8,062 

11,062 

6,254 

4,841 

4,841 

2.000 

618  ... 

2,848 

6,243 

2.000 

2,431 

581 

1,355 

6,000 

8,420 

1,200 

2.734 

3,389  ... 

107,297 

108,797 

107,688 

106, 188 

10,000 

24,206 

15.000 

30,113 

2,094 

2,968 

1,000 

5.236 

3,396 

8,500 

11,274 

485 

3,651 

4,878 

155,000 

175,000 

18,300 

7.000 

17,509 

4,091 

5,326 

25,000 

50,482 

3,629 

629 

2,771  .... 

36,151 

31,651 

15,737 

12.237 

10,000  .... 

36,028 

1.300 


2,362 


ange  from 

Item 

House 

Conference 

No. 

+1.500 

1,500 

101 

-1,300 

3,832 

102 

+4, 522 

12,700 

103 

+1,505 

4.500 

104 

+1, 577 

4,077 

105 

+1,000 

3.855 

106 

+2,360 

8,000 

107 

+967 

4,300 

108 

+3,000 

11,062 
2)000 

109 

+6,254 

no 

+4,841  .. 

111 

-2,841 

2,000 

112 

-^618 

268 

113 

+3.395 

2,848 

114 

+431 

2,000 

115 

+581 

581 

116 

+1,355  .. 

117 

+2,420 

6,000 

118 

+1,534 

1,200 

119 

-3.389  .. 

120 

+1,500 

108,797 

121 

-1,500 

106,188 

122 

+14,206 

24,206 

123 

+15, 113 

30.113 

124 

+2,094  ... 

125 

-1,968 

2.968 

126 

-1,840 

5,236 

127 

+2,774 

11,274 

128 

+485  ... 

129 

+1,227 

3,651 

130 

+20,000 

165,000 

131 

+18,300 

7,500 

132 

+10,509 

12,000 

133 

+1,235 

4,091 

134 

+25,482 

50,482 

135 

-3,000 

3,629 

136 

-2,771 

2,771 

137 

-4,500 

31,651 

138 

-3,500 

12,237 

139 

-10,000  ... 

140 

+36  028 

141 

+  1.062 

1,300 

142 

19842 
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Item 
Na 


Proirim  aicfflmt 


Budfet  rtQunt, 

fecil  y«tr 

1978 


MthofinfiM 


SeiMto 
authoriution 


Chanitfroiii 


Cooftrtnct 


143 
144 

145 
146 
147 
148 
149 

1150 
151 
152 
153 
154 
155 

)156 
157 
158 
159 
160 
161 
162 


Tactical  aiactrical  powar  sourcat 

Cammand  and  control „„ 

Counter  mortar  radar 

Counter  battery  radar 

Tactical  lurve  Dance  iystem 

Automatic  test  support  systems 

SAM  Hawk/Hawk  IMP  profram 

Vukan 

M60A1  tank  product  IMP  profram.. 3.111 

Satcem  iroond  environment „ 

Advanced  MICV ; 

ClassiAed  projects *" 

NAVSTAR  (iobal  positiofliiig  tfUm '.. 

Tar !•(  missiles 

Tradoc  studies  and  analyse* 

Kwajalein  Missile  Ranje 

Support  user  test— Tradoc .....I! 

Evaluation  of  foreijn  cemponeoti 

Battlefield  systems  infef ration... ....,„. 

Pro(.'amw,de  activities ..... 

Programs  not  in  dispute ',.', 


Km 

4.279 
11.354 
13.920 
13,052 
12,538 
193 

4,556 
13,280 


ISO 
6.569 
2,000 
2.000 

i3,052' 
17,538 


4.SS6 

13,290 


111678 

a,S3s 

2, 90S 

s,3ai 

87.239 

18.107 

3..389  . 

4.551 

70.131 

476.634 


86.326 
8.535 


2.500 

85.000 
13,000 


3.951 

70.131 

1,459,980 


1.150 
8,608 
4.270 

11.354 

13.920 
978 

12,538 
193 

10,856 
8.680 
5.000 

88.678 
5,513 
2.905 
3.389 

82.239 

16. 107 
3.389 
4.551 

61.000 
1, 459, 980  . 


+1.000 
+2.039 
+2,270 
+9.354 
+13. 920 
-12.074 
-5.000 

+  193 
+6.300 
-4.600 
+5,000 
+2.352 
-3.022 
+2.905  . 

+889 
-2. 761 
+3.107 
+3.389 

+600 
-9, 131 


ISO 
8.608 

4.270 
11, 3M 


3.000 
17.538 


10.850 
8.680 
5,000 

86,326 
S,513 


ToUl,  research,  development  test,  and  evaluation.  Army. 


2,500 
82.239 
14.000 
3.000 
3,951 
61,000 
1,459,980 


2. 522. 100 


2. 375. 232 


2, 541, 992 


>  Without  prajudica. 
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Item 
No. 


Program 


Budget  request, 

fiscal  year 

1978 


201  Strike  warfare  weaponry  technoloiy sc  7ai 

202  Nuclear  propulsion  technology                        «' iS 

203  Ships,  submarines,  and  boat!  technology..  .     ' »«' ilS 

204  Undersea  warfare  weaponry  tachnotogy "1 77  am 

205  Training  human  engineering  technokty on« 

206  Ocean/atmospheric  support  technoSS-""  I  :: V »?'  2^? 

207  Materials  technology      ...         ^ *- f'-*' 

208  Electronic  device  tech nofcjgy iS'iS 

209  Remote  piloted  vehicles.      .        2JJ|S 

210  Advanced  software'eompuling  tachnotogy        JirJ 

211  Human  factors  engineering  development              \  a* 

212  Manpower  effectiveness '.'.".". iVn 

213  Advanced  electronic  components I.I.""            * *""'  ?'  qjc 

214  Ocean  engineering  technolcjy  developmm'tilH" is  re? 

215  Strategic  cruise  missile  (engineering '„ »in  w 

216  Classified  projecte ," "?•  J^ 

'217    TKair infrared }'**§ 

218    Helicopter  infrared '•S; 

il?  t^S?KJ^r*^!!^"'^>"""--"""-"^  ifi 

,  221  v/sTOL/scs  (pwtox:::::;::::::::::::::::::::::::::::::;::::::: '■  JU 

'222    All-weather  attack ^•*?* 

223  Advanced  surface-to-air  weapons  system           " l'«l 

224  Shipboard  inferrange  combat  syste.Ti  (SIRCS)  ...  .           ** «'•«] 

1226    Air-(D-|roond  weapons 'S-JSJ 

m  Siw  rti;  S'^"* :.:.;::::::  J:  ^ 

iSl    New  snip  design v  ... 

230  Aircontrol ^Ji; 

231  Surface  effect  ships .,  S 

232  Submarine  tactical  warfare  system  (advaiicad) 5r?2 

233  Ship  development  (advanwd)........ iJ-iS 

234  Hydrofoil  craft ! 'f'K| 

235  Combat  system  integration "...        * gitn 

236  Tactical  nuclear  weapon  devslcpmant    ."".'..". r*ti 

237  Tactical  ABN  signal  exploit  system.     :.:.::  ""I ,l  JiJ 

238  Airborne  ASWAvelopment......    JS-ZS 

'239    Aircraft  infrared  signature  auppression         ~            — *  ^sH 

240  Adva«e«tself-protV:tivesystem_:  :":::"" ,  ??2 

241  vex  carrier  on-board  delivery...  ..  .               , M?5 

242  Acoustic  search  sensors  (engineering .    ..  '.  .        »fifti 

243  Air/air  missile  system  eagineerinc. inii« 

244  Hi-speed  armament  (Harm)....  :.                              12' 11; 

245  NATO  Sea  Sparrow W.J^ 

248   Surfaea  missile  guidance  (engineering)""""!."";"!!! vitm 

lil   Submanne  sonar  development  (engineering " »oi7 

J*2    **.•**  »»7**nee  equipment  (engineering) fi'Sji 

lis   i?J^^/iS2*fi.^<^^'"'"<i''»«t'oi/<»mmttmcati(m  propaa...!!!!!!!!!!!!!!"'  £ua 

S?    NATO  PHM  (Patrol  hydrofoil  misaila) rTS 

251  Ship  dtvatopment  (engiaaarint). " J'lS 

252  CSfiNdwretopment. .......          »?S 

253  5-in.|aidnd  proiactiia. !!!!"*! ,?«J 

254  CW weapons... !. 'J^ 

255  A-Siqaadrons jlE 

256  Aviation  tapport— Attack  air  winji!!!!!"'!""" !•  V?£ 

257  Submarine  AS*  imprwemant                iiiSi 

o«    F-14  aagfna  developmettt ^"^ 

2M   Shipboard  vulnerability/sarvivability..         .  . 

2S0    Outlaw  Shark  .  * 

261  y'ri'wConM  research  ai8*;;"*te^iiit.\"!!!!!!!!!!!!!:!!!!  

S?  ?,'?**••<' »">!•«» -!.: !.!!!!!!.!.!!!!!! iiM* 

263    Elf  communications ii'S? 

254   SateOita  tsmmunieatioM !!!!!!'!!!"" ** iT  Aj 

265    Special  activities UfSi 

I"  NAVSTAR  global  positioning  syrtaii."!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!""" ^SS 

26/    Clam  Lake  improvement !.!.!!!!!!!!!!" 

'  Wthout  prejudice. 


House 
authorization 


Senate 
authorization 


30,195 

1       35. 500 

2<;,630 

19,  246 

2,000 
25.861 
15.000 
18.000 

4,758. 

36.783 
32.500 
29.106 
27,401 
9.032 
22.861 
18.635 
18,138 

... 

5,454 
3,478 
4.872 
2  045 



2,000 

IS,  187 

12. 187 

210. 272 

1.460 

1,057 

858 

5  738 

491 

i;**' 

8.258 

32.494 

1.021 

4  655 

16.804 

ia4f;« 

1.000 
4.069 
1,052 
4,557 
434 

i,o66' 

2,"695' 

43.949 

9.959 

24,822 

33,949 

21, 146 

20,422 

2,132 

6,903 

1,264 

15,795 

16,050 

800 

5,175 

9.810 

19. 103 

10,416 

29,738 

4,373 

13,597 

15,925 

11,012 

67,»»' 

3.903 
1,414 

12,618 

i.ooo' 

25,103 
8,086 

6,373 
13,579 
37, 017 

3.000 

1,000  .. 

1, 154  .. 
38,089 
16,144  .. 

2,"i«7".. 

3.000 
2.110  .. 

16,023 
4.082' 

9,000 

26.000 

10.000  .. 
7,500  .. 
5,000  .. 

41,236 

27,750 
201141 

211 500 

1.W 

11,467 
33.600 

9.418 

2,000  .. 

Change  from 
House 


2. 441. 782 


Conference 


Item 
No. 


143 

144 
145 
146 
147 

148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
1S9 
160 

lei 

162 


Itfm 
No 


+6. 588       33. 726  201 

-3. 000       32. 500  202 

+2, 476       26, 630  203 

+8. 155       19. 246  204 

+7, 032        8, 000  205 

-3. 000       22. 861  205 

+3,635       17,000  207 

+136       18. 136  208 

-4, 758        2, 000  209 

+5,454 2:0 

+3,478                   1,800  211 

-f  2, 872                  4, 872  212 

+2, 045                      389  213 

-3, 000                 12, 187  214 

+210.272 215 

+969                     491  218 

+  1.057 217 

+858 2i8 

+5,738 219 

+8, 258                   4, 129  2?0 

+28, 186                 18, 401  221 

+  1.021  222 

+4, 655                   2, 330  223 

+  16,894                   3,894  224 

+  10,468 225 

-fl.OOO 2:6 

+3, 069                  2, 000  2:7 

+1,052 228 

+1, 862                  2, 695  229 

i434 '.....  230 

-10,000                 43,949  231 

+11,187                 11,959  2,<2 

-4, 400                 53, 922  2« 

+2, 132                   1. 500  2  j4 

+3,000                   5,900  235 

-150                   1.264  2% 

+15,795                 15.795  2:^7 

+3.432                 12,618  238 

+800 :?9 

+5, 175                  5, 175  2*0 

+8. 810                   1, 000  241 

-6.000              .   22,103  2t2 

+2, 330                  la  416  243 

+29, 738                 29, 738  244 

-2. 000                  4, 373  245 

+18                 13, 579  2^6 

-21, 092                 15, 925  247 

+81 012                   8, 000  248 

-1.000                   1,000  249 

-1.154 2^0 

+291  aOO                 34, 389  251 

-16,144                 29,944  2U 

+16,023 253 

-2, 197                  2. 187  254 

+1.062                   3,000  255 

-2, 110                  2, 110  2S6 

-9,000 257 

-26^000                 26,000  258 

-10,000                 10,000  259 

-7, 500                  7, 500  260 

-5,000                  5,000  261 

-13,496                 27,750  262 

+20, 141                 20, 141  263 

-5.655                  5,912  264 

-i  no                 32, 500  265 

-7^494                   1,924  266 

-2,000 267 
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Hem 
No. 


ProiTMi  tfiflnwnt 


ra<aes^ 
calyoar 


House 
atrthoriution 


Stnak 

authorization 


Change  froM 
House 


Confererence 


269  Blue  Green  laser  eonmuntcaiioas „ ._ 

269  Aerial  target  fund . 

270  Forejgn  weepons  e»luatiofl _  "  "!!" 

271  RjD.T.  a  E.  laboratory  and  taciKties  nanagemart  sapport. !!!!!!!!.." 

272  R.O.T.  &  L  instruments  and  material  support. 

273  R.D.T.  C  E.  ship  and  aircraft  support !... 

274  Aircraft  preposlion  evahjation,  general 

275  Joint  Air  Ferce.'Navy  sea  cantroT  concepts .  . 

ProKraras  aot  ia  dispute 

Total,  research,  development  test,  and  evaluation,  Navy 


4»46S 

3.419 

45, 957       45, 957 
30. 144       30, 144 
56, 462       56, 462 
1.979 

'  "3.'666.'36f Tfl0i"75i  ' 

4, 201, 580     3,753,913 


4,465 

3.419 
43, 957 
27,144 
52,462 
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Aerospace  flight  dy»amic» . ...„ .. 46,960 

Aerospace  biotechnetogy ! !!!!!!!!!!!!!!!!!!  26^270 

Aeraspaca  avionics !..!!!!»!!!!!!  63  BO 

Traintng  and  simuMioa  technology !!!!!  g'  $00 
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Air-taiHKlMtf  Cruise  missile : !!!       !'"'  123, 900 
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Conwat  aircraft  techliotogy 2  sao 
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Advance  attack  weapons .. "          "  "        "  10000 

Advance  medium  STOL  transport  (AMST) !!!!!!!!!!!!!!!!!!!!  25!  OQS 

F-16  devetopnent , .... 192.800 
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Hi-aauracy  targeting  system 9' 300 
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Advance  systems  angineerinR'plan !!!!!!!!!!!!!!  15|  400 

Reimbursement  for  fereijn  sales .             —24100 

Programs  not  in  dispute !..!!!!!!!!!!!!!!!!!!!!!!  2,495'.223 

ToW,  researcH.  development,  test,  and  evaluation.  Air  Force 4, 198.980 
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401  Tactical  technology 69,600 

402  Systems  cybernetics  technology "  7  iflO 

403  General  reduction 

494    Worldwide  military  cemTund  and  centroi system  arehitocture!!!!!!!!!!!!!!!!!!!!!!!!! i.OOO' 

465    Worldwide  milita/y  ce-nrrjiKi  and  eci*3l  system  engineers 7,900 
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43,960  -3.000  68,060  301 

26,270  +1,909  25,279  382 

60,190  +10,190  50,000  3U 

8,600  +1.670  6,339  304 

24.200  +4,500  19,700  305 

1,2M  +1,200  1,800  306 

10  000  -4,009  19,000  307 

4,900  -H.9Q0  4.099  399 

7,600  +7,600  7,600  309 

11,000  +3,600  8,000  310 
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600  +m 315 
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CONGRESSIONAL  RECORD— HOUSE 


TITLE   n — RESEAHCH,  DXVILOPMENT,  TEST  AND 
EVALUATION 

Advanced  Forward  Area  Air  Defense  Sys- 
tem— 

The  House  bUl  reduced  the  Army's  re- 
quest oX  •24.26  mUlloa  by  $10  million.  The 
Senate  amendment  provided  the  full  amount 
requested. 

The  House  action  was  based  on  the  fact 
that  the  Army's  plan  for  an  advanced  gun 
system  was  too  costly  and  not  responsive  to 
the  near  and  Immediate  term  requirements 
of  the  operational  forces.  The  House  conferees 
indicated  that  on  the  basis  of  Army  testimony 
the  technology,  and  Indeed  the  hardware, 
exists  that  could  be  combined  to  provide  an 
advanced  gun  system  In  far  less  than  seven 
years  and  at  a  cost  substantially  lower  than 
the  $250,000,000  estimated  by  the  original 
Aimy  plan. 

Subsequent  to  the  date  of  the  House  bUl, 
the  Army  restructured  their  program  plan  to 
provide  hardware  for  test  and  evaluation 
within  a  two-year  period  at  a  savings  of  over 
$83  minion. 

Consequently,  the  House  recedes  to  the 
Senate  authorization  level  provided  the  new 
Army  restructured  plan  la  Implemented. 

CBR  Protective  Systemi  for  Tracked  Com- 
bat Vehicles— 

Both  the  Ho'.ise  and  the  Sennte  are  con- 
cerned over  the  preparedness  of  U.S.  ground 
forces  for  combat  In  an  environment  chaf- 
acterlzed  by  the  use  of  chemical  and  radio- 
logical agents.  This  concern  has  grown  In 
the  face  of  Intensive  Soviet  preparation  for 
the  offensive  employment  of  such  agents. 

The  House  bill  directed  the  Department  of 
Defease  to  submit  to  the  Congress  a  study  on 
the  desirability  and  feasibility  of  provldmg 
U.S.  ground  forces  enhanced  defense  against 
the  Soviet  chemical  and  radiological  threat  in 
the  form  of  collective  protective  system  for 
armored  fighting  vehicles.  The  Senate  amend- 
ment mandated  the  Initallatlon  of  such  sys- 
tems m  all  such  vehicles  In  development  or 
procurement  in  fiscal  year  1981. 

The  conferees  agreed  to  require  the  Secre- 
tary of  the  Army  to  submit  a  plan  to  the 
Committees  on  Armed  Services  of  the  House 
and  Senate  by  February  1.  1978.  for  the  fund- 
ing and  scheduling  necessary  to  Incorporate 
collective  protection  systems  In  certain  types 
of  tracked  combat  vehicles  by  October  1,  1980 
Binary  Weapons — 

The  House  bill  provided  authorization  for 
full  funding  of  the  research  and  develop- 
ment of  binary  chemical  weapons.  The  Sen- 
ate amendment  deleted  $6.8  million  re- 
quested for  this  effort.  The  conferees  agreed 
to  authorize  funding  for  binary  chemical 
weapons  research  with  the  exception  of  re- 
search on  an  Army  ground-to-ground  rocket 
system  for  which  $360,000  has  been  deleted 
from  the  Army  request. 

The  conferees  are  quite  concerned  about 
the  defensive  and  deterrent  capabilities  of 
U.S.  forces  against  chemical  attacks  and  be- 
lieve that  the  highest  priority  should  be  to 
Improve  those  capabilities.  Including  im- 
provements In  training  and  doctrine  as  well 
as  defensive  systems. 

The  conferees  direct  the  Secretary  of  De- 
fense to  develop  plans  and  submit  to  the 
Congress  a  report  on  measures  necessary  for 
the  protection,  decontamination,  and  utiliza- 
tion of  aircraft,  ground  forces  equipment 
ships  and  personnel  In  Europe  in  the  event  of 
chemical  attacks.  Such  plans  and  report  shall 
accompany  the  fiscal  year  1979  budget  nre- 
sentatlons. 
Advanced  Attack  Helicopter  (AAH)  — 

t  "^o^^""'^*"*'  January  budget  request  was 
for  $200  million.  The  Administration  budget 
amendment  reduced  it  to  $100  million  and 
expres.sed  concern  over  the  Issue  of  attack 
helicopter  survivability  on  the  battlefield 

The  House  authorized  $165  million  for  the 

AAH  and  specified  that  only  one  subcontrac- 

JrL    -?".**  P'"*''=«'««»  »»th  development  of  the 

/     f,  *if!i8'^a*^''  and  night  vision  subsystem 

(caned  TADS.  PNVS) .  The  Senate  auS^^d 
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$176  mlUlon,  including  authorization  for 
competitive  development  of  the  TADS/PNVS. 
The  conferees  agreed  that  the  AAH  program 
Is  one  of  the  highest  priorities  to  the  Army 
and  development  should  proceed  as  expedi- 
tiously as  possible.  The  conferees  provided 
$165  million  with  the  proviso  that  the  Army 
select  a  single  subcontractor  for  the  TADS/ 
PNVS  system  by  the  end  of  fiscal  year  1978 
Hcllflre— 

The  House  bill  reduced  the  Army's  request 
of  $50,482  million  to  $25.0  million.  The  Sen- 
ate amendment  authorized  the  full  amount 
requested. 

The  House  action  was  based  on  the  belief 
that  the  Army  was  stretching  out  the  Hell- 
fire  program  In  accordance  with  the  sched- 
ule of  the  Advanced  Attack  Helicopter.  The 
House  conferees  Indicated  that  on  the  basis 
of  forty-six  successful  firings  In  the  advanced 
development  phase,  the  Hellflre  missile  could 
be  developed  and  deployed  by  1980.  During 
the  meetings  of  the  Committee  of  Confer- 
ence, the  House  and  Senate  conferees  were 
advised  that  the  Army  has  restructured  the 
Hellfire  program  to  accelerate  the  Initial 
Operational  Capability  date  for  HeUflre  by 
a  minimum  of  one  year. 

The  House,  consequently,  recedes  to  the 
Senate  authorization  level  on  the  basis  of 
the  restructured  Hellflre  program. 
Advanced  Scout  Helicopter — 
The  budget  request  was  for  $18  3  million 
to  start  RScD  on  an  Interim  Scout  Helicop- 
ter, adding  a  la?er  designator  system  on  the 
existing  UH-IH  "Huey"  airframe.  The  House 
deleted  the  entire  request  as  premature, 
stating  support  for  an  Advanced  Soout  HeU- 
copter  (ASH).  The  Senate  denied  the  re- 
quest to  start  an  Interim  Scout  on  the  basis 
of  high  cost  to  obtain  Inferior  performance 
and  provided  $18.3  million  to  begin  an  Ad- 
vanced Scout  Helicopter  program. 

The  Army  has  advised  that  only  $3.0  mil- 
lion could  practically  be  used  to  start  an 
ASH  program  In  Fiscal  Year  1978,  allowing 
establishment  of  a  pro-am  office  and  issu- 
ance of  a  Request  for  Proposals. 

The  conferees  agreed  that  an  interim 
Scout  helicopter  pro^'ram  is  not  desirable 
and  funds  planned  for  that  purpose  will  be 
better  utilized  if  applied  to  the  Advanced 
Scout  Helicopter  program  In  order  to  as.sure 
as  early  an  InltUil  operational  capability  as 
possible.  The  conferees  provided  $3.0  million 
to  be  used  only  for  the  ASH  prog'-am. 

The  conferees  also  expre.s.sed  concern  over 
the  lack  of  night  and  target  designation 
capability  In  the  COBRA  AH-1  fleet,  espe- 
cially in  Europe.  The  conferees  provided  $4.5 
million  for  the  Army  to  evaluate  and  Install 
a  Tareet  Acquisition  Designation  System  and 
a  Pilot  Night  Vision  System  on  a  COBRA 
AH-1  helicopter  In  order  to  determine  the 
feasibility  and  desirability  of  putting  these 
systems  on  a  part  or  all  of  the  COBRA  AH-I 
fleet. 

Ballistic  Missile  Defense  (BMD) 

The  House  bill  authorized  the  Army's  full 
request  of  $107.7  minion  for  the  BMD  Sys- 
tems Technology  effort  and  $107.3  million 
for  the  BMD  Advanced  Technology  program. 
The  Senate  amendment  transferred  $1.5 
million  from  the  Systems  Technology  pro- 
gram to  the  Advanced  Technology  program. 
The  House  report  recommended  that  a 
minimum  of  $4.0  mUllon  of  the  Advanced 
Technology  program  be  used  for  hardened 
BMD  materials.  The  Senate  concurs  in  this 
recommendation.  The  House  recedes  to  the 
Senate  authorization  level. 

Counter  Mortar  and  Counter  Battery 
Radars — 

The  House  bill  reduced  the  Army's  request 
from  $4.27  mUlion  to  $2.0  mUllon  for  the 
counter-mortar  radar.  The  Senate  amend- 
ment authorized  the  full  amount.  The  House 
bill  also  reduced  the  Army's  request  from 
$11,364  mUllon  to  $2.0  million  for  the 
counter-battery  radar.  The  Senate  amend- 
ment authorized  the  full  amount. 

Since  both  radars  are  being  produced  In 


fiscal    year    1978,    the    House   conferees   ex- 
pressed concern  over  the  amount  of  funds 
being  requested  by  the  Army  for  research 
and  development  In  fiscal   years   1978,   1979 
and  1980.  The  conferees  agreed  to  authorize 
the  funds  requested  by  the  Army  for  fiscal 
year   1078   with   the  stipulation   that   these 
fluids  are  to  be  used  to  complete  all  research 
and  development  tasks  required  by  the  De- 
partment of  Defense  for  t)oth  radar  systems 
Army-Navy  Guided  Projectile  Programs- 
Section   202   of   the   House   bUl   provided 
legislative  language  to  enhance  the  prospects 
for  commonality  of  components  for  Army 
and    Navy   guided    projectiles.    The    Senate 
amendment  contained  no  such  provision.  1'he 
House  Committee  on  Armed  Services  has,  for 
several  years,  requested  the  Department  of 
Defense  to  strive  for  full-round  commonal- 
ity of   the   Army   155mm   and   Navy  6-inch 
guided  projectiles  In  the  Interest  of  cost  sav- 
ings. Contrary  to  this  request,  the  Services 
continue  to  structure  separate  programs. 

Both   Army   and   Navy   projectiles   reflect 
sound  design  engineering  and  are  capable  of 
fulfilling    either    Service    mission    require- 
ments. Both  projectnes  are  capable  of  de- 
feating any  tank  in  the  current  inventory  of 
our  potential  adversaries.  Full-round  com- 
monality at  this  point  in  time,  whUe  feasible 
would    only    defer    the    Initial    Operational 
Capability  date  for  both  projectile.';.  Conse- 
quently, the  conferees  agreed  to  relax  this 
requirement  but  Insist  that  component  com- 
monality be  achieved  to  the  maximum  prac- 
tical extent  In  the  interest  of  cost  savings 
Section  203  further  requhes  the  Services  to 
acquire  a  complete  Technical  Data  Package 
for  potential  second  source  procurement  of 
guided  projectiles.  The  validation  of  the  Data 
Package  by  the  Government  at  this  time  re- 
qulrea  the  development  and  testing  by  the 
Government  of  components  from  the  engi- 
neering drawings.  The  provision  also  requires 
that  the  Services  achieve  an  Initial  Opera- 
tional Capability  date  prior  to  calendar  year 
1980. 

The  legislative  language  does  not  apply  to 
the  Navy's  6-lnch  Infrared  or  8-lnch  semi- 
active  laser  guided  projectiles.  Since  the 
Army  does  not  have  a  requirement  for  either 
of  these  projectiles,  the  conferees  intend  that 
the  Navy  continue  the  development  of  these 
projectiles  while  at  the  same  time  continuing 
to  maximize  component  commonality  where 
practical  and  possible. 

Joint  Ground  and  Amphibious  Military 
Operations  (OAMO)  Programs — 

The  OAMO  is  a  trl-seivice  Joint  command, 
control  and  communications  program. 

Both  the  House  and  Senate  endorsed  the 
goals  of  the  GAMO  program,  but  expressed 
serious  reservations  about  the  lack  of  a  sound 
management  structxire  and  firm  system 
architecture. 

The  conferees  agreed  that  all  work  on  the 
OAMO  be  terminated  until  sound  manage- 
ment structure  and  system  architecture  is 
established.  Accordingly,  the  conferees  agreed 
to  provide  $1  million  for  the  Army,  the  Joint 
Chiefs  of  Staff  GAMO  Executive  Agent,  for 
this  purpose.  Upon  completion  of  this  re- 
quirement, the  Department  of  Defense  can 
submit  a  request  for  reprograming  during 
fiscal  year  1978  in  accordance  with  estab- 
lished reprograming  guidelines. 

National  Microwave  Landing  System 
(NMLS)  — 

The  House  bill  deleted  all  authorization 
for  the  tri-servlce  particloatlon  in  the  de- 
velopment of  the  NMLS.  The  Senate  amend- 
ment authorized  the  full  funding  request  of 
$1,227  million  for  the  Army;  $0,434  million 
for  the  Navy;  and  $5.1  mUllon  for  the  Air 
Force. 

The  conferees  endorse  the  objective  of  a 
standardized  landing  system  as  proposed  by 
the  Federal  Aviation  Administration.  How- 
ever, there  Is  concern  that  the  standardized 
landing  system  will  not  be  available  for  de- 
ployment for  several  years.  The  conferees  are 
concerned  that  Important  military  systems. 
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such  as  the  Utility  Tactical  Transport  Air- 
craft System  (XTTTAS),  might  be  deployed 
without  an  acceptable  landing  system.  At  the 
present  time  the  Army's  tactical  landing  sys- 
tem and  the  Marlae  Corps'  landing  system 
have  completed  their  development  and  can 
be  Integrated  Into  UTTAS  and  other  aircraft 
within  the  planned  schedules.  These  systems 
can  also  be  made  oompatlble  with  N^ILS  at 
a  later  date. 

The  conferees  wo«ld  interpose  no  objection 
to  the  military  us|  of  the  NMLS  provided 
that  the  development  Is  funded  by  the  PAA 
and  meets  military  requirements,  that  the 
procurement  costs  would  be  less  than  or 
equal  to  the  cost  of  existing  landing  systems, 
and  the  completion  date  for  the  military  ver- 
sion of  the  NMliS  1$  in  consonance  with  the 
schedule  of  UTTA3  and  other  forthcoming 
systems.  I 

The  conferees  agreed  to  provide  $1.6  mil- 
lion for  the  Air  Force  to  be  used  only  for 
the  modification  of  test  bed  aircraft  to  ac- 
commoop.ie  the  selected  landing  system. 

Roland  Missile  System — 

The  House  bill  Qontained  seven  separate 
provisions  regardlnf  the  Roland  missile  sys- 
tem. The  Senate  version  did  not  contain 
Bimllar  provisions. 

The  conferees  are  concerned  with  two  as- 
pects of  the  Roland  missile  sjrstcm.  Plrst,  the 
research  and  development  costs  have  In- 
cieased  by  over  100  percent  since  the  start  of 
the  program  and  the  prociuement  cost  es- 
timates for  17  batteries  have  increased  by 
nearly  70  percent  tn  one  year.  The  second 
major  concern  Is  tbe  Incevnatlonal  aspect  of 
the  Roland  program.  The  Roland  system  Is 
a  French  and  German  development  and  la 
being  procured  for  the  U.S.  Army  In  an  earn- 
est effort  to  enhance  standardization  of 
NATO  arms.  The  conferees  support  Increased 
standardization  but  In  the  long  run  a  pro- 
gram with  excessive  cost  overruns  and  ques- 
tionable performance  would  do  more  to  de- 
lay standardization  than  to  a'd  It.  There- 
fore, It  Is  crucial  that  the  Roland  system 
meet  cost  and  perOormance  goals. 

The  conferees  support  the  continued  de- 
velopment of  the  Roland  system  within  the 
following  gtildellnes: 

(1)  Development,  test  and  evaluation  can 
be  completed  for  a  total  cost  of  $205,000,000. 

(2)  System  performance  specifications  for 
the  Roland  missile  system  will  not  be  de- 
graded from  any  Department  of  Defense 
contract  In  effect  on  March  31,  1977,  with 
respect  to  the  Roland  missile  system. 

(3)  All  Roland  missile  system  engineering 
development  models  and  equipment  ordered 
In  any  Department  of  Defense  contract  in 
effect  on  March  31,  1977,  for  contractor  use 
of  delivery  to  the  Department  of  Defense, 
shall  continue  to  b*  ordered  in  the  niunber 
of  units  specified  in  such  contracts. 

(4)  There  shall  be  test,  evaluation,  data 
reduction  and  analysis  of  the  Roland  missile 
system  to  determine  the  capability  to  meet 
contract  specifications. 

(5)  The  U.S.  version  of  the  Roland  mlssUe 
system  shall  contain  not  less  than  350  field 
replaceable  unit  subsystems  wMch  shall  be 
Interchangeable  with  compsjable  subsystems 
of  the  E\iropean  Roland  II  missile  system. 

The  Secretary  of  the  Army  shall  Inform 
the  Committees  on  Armed  Services  of  the 
House  and  Senate  within  60  days  of  the  date 
of  this  report  whether  these  conditions  can 
be  satisfied.  When  informhig  the  commit- 
tees, he  shaU  also  indicate  the  de(tree  of  var- 
iation from  the  coatract  specifications  with 
recommendations  oft  how  to  adjust  the  pro- 
gram accordingly. 

The  significant  iticrc?..se  Jn  prociu'emetit 
costs  are  also  of  concern  and  the  Secretary 
of  the  Army  should  take  appropriate  step-s 
to  leduce  procurement  costs  including: 

(1)  obtainlnK  a  complete  technical  data 
package,  not  later  than  October  1.  1979.  for 
the  missile,  in  sufficient  detail  to  enable 
second  source  procurement: 

(2)  ccnsideratlon  of  mounting  of  some  of 


the  fire  units  on  towed  or  wheeled  vehicles, 
particularly  those  imlts  that  would  be  as- 
signed to  rear  area  units; 

(3)  other  steps  as  the  Secretary  of  the 
Army  considers  appropriate. 

Consistent  with  the  action  taken  by  the 
conferees,  the  Hoiise  recedes  on  the  bill  lan- 
guage. 

XM-1  Tank  Gun— 

The  House  bill  contained  language  that 
precluded  the  use  of  research  and  develop- 
ment funds  for  any  effort  to  put  a  120  milli- 
meter gun  en  any  XM-l  tank  until  and  un- 
til and  unless:  (1)  the  comparative  tests 
of  the  105  miUlmter  and  competing  120  milli- 
meter guns  have  been  completed;  (2)  the 
comparative  test  results  have  been  evalu- 
ated; (3)  the  Secretary  of  the  Army  has 
made  a  recommendation  to  the  Congress  con- 
sistent with  the  test  results;  and  (4)  60  days 
of  continuous  session  have  elapsed  from  the 
date  of  that  recommendation.  The  House 
intent  was  to  insure  that  the  Congress  had 
an  opportunity  to  review  any  decision  to 
abandon  the  proven  105  mllilmeter  gun  and 
to  Insure  that  such  a  decislcn  was  made  for 
military  reasons.  The  House  Intended  that 
any  effort  to  Install  a  120  millimeter  gun  on 
any  XM-1  tank  would  be  initiated  only  after 
approval  of  a  reprograming  request  or  of  a 
request  for  new  legislative  authority. 

The  Senate  was  concerned  with  any  undue 
Interference  or  delay  in  the  efficient  and  ef- 
fective management  of  an  Important  weap- 
ons system  and  argued  against  any  restrictive 
language.  The  Senate  was  also  concerned  With 
any  reprograming  requirements  that  could 
delay  this  program. 

The  Senate  reluctantly  receded  with  an 
amendment  smd  with  the  understanding  of 
all  conferees  that:  (I)  the  comparative  test- 
ing wUl  be  conducted  as  already  scheduled 
and  that  the  comparative  testing  will  not  be 
held  up  by  any  delay  in  the  avallabUity  cf 
any  of  the  gun  competitors.  The  conferees 
agreed  that  the  absence  of  any  competing 
gun(s)  from  the  comparative  tests  would 
not    Invalidate    the   results   of   such   tests; 

(2)  the  Army's  declsiou  on  g^n  selection  will 
be  niade  by  December  31,  1977,  on  the  basis 
of    test    data    available    to    that    date;    and 

(3)  the  Secretary  cf  the  Army  muist  make  a 
rEcommendatlon  on  the  gun  selection  for  the 
XM-1  tank  to  the  Congress  no  later  than 
February  1,  1978. 

It  is  the  Intention  cf  the  conferees  that 
there  te  no  further  delays  in  this  gun  selec- 
tion process  for  the  XM-1  tank  program. 

XM-1  Back  Up  Engine — Tlie  House  bill 
added  $10  mlUlon  to  continue  development 
of  the  A  VCR  1360  dlesel  engine  as  an  In- 
honse  project  In  the  Tank  Research  and  De- 
velopment Command  (TARADCOM).  This 
reflected  House  concern  that  the  Army  might 
be  taking  an  unnecessary  risk  In  the  XM-1 
program  by  terminating  development  of  dle- 
sel technology  before  the  turbine  has  fully 
proven  Itself.  The  Senate  amendment  con- 
tained no  such  provision. 

The  Senate  conferees  stated  that,  in  their 
view,  authorizing  funds  in  this  bill  for  con- 
tinued diesel  development  would  set  an  un- 
fortunate precedent  of  funding  the  losing 
contractor  in  a  prototype  development  effort 
and  would  require  unknown  additional  de- 
velopment costs  for  engine  maturity.  Senate 
conferees  have  confidence  In  the  turbine  en- 
gine and  wish  to  support  fully  efforts  aimed 
at  achieving  interoperability  of  tanks  within 
NATO. 

The  Senate  conferees  were  adamant  In 
their  opposition  to  the  dle.sel  engine.  The 
House,  therefore,  reluctantly  recedes,  but 
urges  the  Army  to  find  the  necessary  funds 
within  the  budget  to  continue  development 
of  the  AVCR  1360  dlesel  engine  until  such 
time  as  the  turbine  has  fully  proven  Itself 
In  development. 

M60  Tank  Improvement  Program — The 
House  recedes  to  the  Senate  position  to  Ini- 
tiate effort  to  adapt  the  improved  technol- 
ogy of  the  XM-1  fire  control  system  to  the 


M60  series  tanks  as  a  cost  effective  Improve- 
ment program.  It  is  the  view  of  the  con- 
ferees, however,  that  this  Improved  system 
would  not  be  required  for  all  M60  series  tanks 
as  would  be  nesessary  to  supplement  the  nev.' 
XM-1  tank  and  support  the  NATO  require- 
ment. 

The  conferees  further  agree  that  the  Im- 
proved technology  fire  control  system  com- 
ponents should  not  be  considered  as  an  al- 
ternative to  existing  M60  fire  control  system 
components  for  new  production  tanks  If  it 
will  result  in  significant  delay  in  fielding 
M60  tanks  In  Europe  with  Improved  fire  con- 
trol capability. 

Mechanized  Infantry  Combat  Vehicle 
(MICV) — The  House  bill  prohibited  expendi- 
ture of  further  funds  for  Improvement  of 
the  Ml 39  gun  as  an  Interim  weapons  system 
on  the  BDCV,  directed  acceleration  of  the 
program  to  provide  for  the  Initiation  of  pro- 
duction of  MICV  by  December  31,  1S80,  and 
prohibited  the  expenditm-e  of  funds  for  in- 
tegration of  the  tiibe  launched,  optical 
tracked,  wire  guided  mis.'slie  (TOW)  s;-stem 
on  the  MICV  until  after  the  basic  vehicle 
was  in  production.  The  Senate  amendment 
deleted  this  restrictive   language. 

The  House  bill  reflected  concern  with  the 
series  of  delays  associated  with  the  fielding 
cf  this  Important  weapons  system  and  reser- 
vations about  the  Inclusion  of  the  TOW 
missile. 

The  first  of  these  reservations  was  partially 
satisfied  when  the  Army  accelerated  its  pro- 
duction schedule  to  provide  lor  Initial  pro- 
duction of  the  %tlCV  In  May  1981  rather 
than  May  1982. 

The  second  House  reservation  about  the 
MICV  procram — whether  or  not  it  shovUd  be 
equipped  with  the  TOW  missile — proved 
more  difficult  to  reconcile  since  the  Senate 
conferees'  basic  position  is  that,  given  the 
preponderance  of  Soviet  arrnor  and  the 
shortage  of  U.S.  anti-tank  guided  ml&siie 
platforms,  no  major  ccnnbat  vehicle  should 
be  fielded  without  an  Integral  anti-tank 
capability  regardle.ss  of  its  primary  mission. 
The  House  conferees  reluctantly  agreed  to 
a  Senate  amendment  deleting  tlie  prohibi- 
tion on  the  expenditure  of  funds  to  inte- 
grate TOW  on  the  MICV  prior  to  initial 
production. 

However,  the  conferees  agreed  that  there 
should  be  no  slip  in  the  Army's  amended 
production  schedule  related  to  TOW  integra- 
tion. 

The  Senate  recedes  with  an  amendment 
to  prohibit  obligation  of  funds  for  the  M-139 
gun  and  to  require  structuring  of  the  MICV 
program  so  production  can  begin  not  later 
than  May  31,  1981. 

Advanced  Mechanized  Infantry  Combat 
Vehicle  (MICV) — The  Senate  amendment 
included  $5  million  to  explore  designs  for  a 
follow-on  to  the  MICV  because  of  Its  con- 
cern about  the  sUhouetce,  anti-tank  capa- 
bility, armor  design  and  compatibility  with 
airlift  of  that  vehicle,  hence  Its  survivability 
in  the  face  of  the  rapidly  improving  armor 
and  anti-armor  capability  of  the  Soviet 
Union.  The  House  bill  contained  no  simtliar 
provision. 

The  Senate  stated  that  It  had  no  intention 
of  delaying  deployment  of  the  MICV.  but 
advised  the  Army  that  It  should  look  toward 
limiting  procurement  of  the  MICV  to  less 
than  the  planned  program  in  view  of  the 
possibility  of  fielding  an  improved  vehicle. 

The  Hou.se  conferees  are  disturbed  about 
the  Implications  of  initiating  research  on  a 
follow-on  vehicle  while  the  current  MICV 
Is  still  In  development  and  three  years  away 
from  Initial  production.  In  the  view  of  the 
House  conferees,  the  history  of  Army  re- 
search and  development  Is  replete  with  ex- 
amples of  programs  which  have  been  aborted 
or  constrained  because  more  promising  sys- 
tems were  Just  over  the  horizon.  This  pat- 
tern of  perpetual  R  &  D  is  one  of  the  major 
reasons    why    the    U.S.    Army    now    faces    a 
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quality  gap  In  fielded  equipment,  vis-a-Tls 
the  Soviet  Union. 

After  considerable  dlscxuslon.  the  con- 
ferees agreed  to  authorize  15  million  for  a 
study  to  re-evaluate  the  specific  require- 
ment for  and  design  of  the  MICV  and  to 
assess  the  need  for  a  more  survlvable 
follow-on  vehicle. 

However,  the  conferees  note  that  neither 
the  House  nor  the  Senate  have  called  for 
limiting  MICV  production  at  this  time,  and 
that  no  such  decision  by  the  Hovise  or  the 
Senate  should  be  anticipated  before  a  study 
of  alternatives  Is  made.  The  conferees  recog- 
nize that  the  MICV  will  provide  substantially 
Improved  capability  over  the  M-113  armored 
personnel  carrier,  and  the  conferees  have  no 
Intention  to  delay  deployment  of  the  MICV 
to  the  field. 

Surface-to-Surface  MIssUe  Rocket  Sys- 
tem— 

The  Hoxise  bUl  reduced  the  Army's  request 
•30.113  million  by  «15  million.  The  Senate 
amendment  provided  the  full  amount. 

The  House  action  was  based  en  the  exces- 
sive funding  and  schedule  requirements  In 
the  Army's  plan  to  develop  a  general  support 
rocket  system. 

Within  the  past  two  months  the  Army  has 
restructured  this  program  and  In  accordance 
with  a  new  program  will  have  hardware 
avaUable  for  test  and  evaluation  within  a 
two-year  period. 

On  the  basis  of  this  restructured  program, 
the  House  recedes  to  the  Senate  funding 
level.  * 

Navy  Research  and  Development  Shln- 
biUldlng — 

The  Senate  authorized  $40  million  for  re- 
search and  development  of  a  smaller  sized 
carrier  (CW),  a  V/STOL  aviation  ship  and 
the  DI>-963  (air  capable) . 
The  House  had  no  such  provision. 
In  agreeing  to  authorize  funds  to  be  avaU- 
able for  studies,  the  House  and  the  Senate 
conferees  added  language  In  the  bill  that  the 
stuUlea  should  be  sufficient  to  allow  a  well- 
founded  decision  next  year  as  to  which  plat- 
forms the  Congress  should  authorize.  These 
studies  can  proceed  as  necessary  to  provide 
the  basis  for  a  decision.  The  conferees  want 
the  Congress  to  be  presented  with  full  spe- 
cifics on  the  basis  of  costs  and  combat  effec- 
tiveness next  year. 
The  House  recedes  with  an  amendment. 

Ship  Development  (Engineering) 

The  House  authorized  138.089  million  for 
this  program  element. 
The  Senate  authorized  $67,889  million. 
The  conferees  aereed  on  $34,389  mlUlon. 
CSGN  Development — 
The  House  authorized  $16,144  mlUlon  for 
CSON  development. 
The  Senate  denied  this  request. 
The    conferees    agreed    to    substitute    the 
F^~*^   Virgin  la-class    ship    for   the    CSCN 
strike  cruiser  as  requested  by  the  President 
and  added  an  additional  $13,800  million  hi 
order  to  meet  the  total  CON-42  design  effort 
of  $29,944  mUllon. 

The  Senate  recedes  with  an  amendment. 

Ship  Development  (Advanced) 

The  House  authorized  $24,822  million  for 
this  program  element. 

The  Senate  authorized  $20,422  mUllon.  The 
Senate  made  reductions  of  $4.4  mllJlon  re- 
lated to  AO.  AR.  FPQX  and  SSN  programs 
Tills  program  element  conUlns  numerous 
ship  develooment  Items.  Including  $6  5  mU- 
llon for  CW  studies.  The  conferees  agreed 
to  transfer  an  additional  $15  million  to  this 
account  from  the  ship  development  en- 
gineering account  for  a  total  of  $21.5  million 
tor  CW  development  studies. 

In  addition,  $13.6  mUllon  for  V/STOL  avia- 
tion support  ship  (VSS)  studies,  and  $S.O 
mUllon  for  studies  to  Increase  the  hellcooter 
carrying  capacity  for  two  DD-963  ships 
designated  DD-963{H),  were  transferred  to' 
this  program  element. 
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The  House  recedes  with  an  amendment, 
authorizing  a  total  of  $63.9  mlUlon  for  the 
program. 

Advanced  Surface-to-Alr  Weapons  Sys- 
tem— 

The  House  bUl  eliminated  the  Navy's  en- 
tire request  of  $4,655  mlUlon  for  this  pro- 
gram. The  Senate  amendment  authorized 
the  full  request. 

The  House  action  was  based  on  the  fail- 
ure of  the  Navy  to  carry  out  the  guidance 
of  the  conferees  as  delineated  In  House  Re- 
port No.  94-1306.  This  report  stated:  "The 
conferees  agreed  to  provide  $3.0  mllUon  with 
the  understanding  that  the  Navy  will  carry 
the  Infrared  seeker  already  developed  for  the 
8-lnch  guided  proJectUe  Into  hardware 
evaluation  during  fiscal  year  1977  on  the 
ASMD  mUsile." 

Contrary  to  this  guidance,  the  Navy  con- 
tinued this  program  In  accordance  with  the 
original  plan  and  undertook  the  stady  of 
integrating  the  Ctlnger  Infrared  seeker — an 
Army  seelier  that  the  Army  plans  to  replace 
within  the  next  few  years — Into  the  ASMD 
missile. 

The  Hoiwe  conferees  reiterated  the  guid- 
ance of  House  Report  No.  94-1305  and  agreed 
to  an  authorization  of  $2.3  million  but  In- 
sisted that  none  of  the  funds  may  be  used 
for  any  Stinger  seeker  studies  or  Integra- 
tion. 
High-speed  Antl-Radlatlon  (HARM)  — 
The  House  bill  denied  the  Navy's  request 
of  $29,738  million  for  the  HARM  because  of 
the  cost  growth  of  the  program  relative  to 
the  proposed  expanded  capability  for  the 
HARM.  The  Senate  amendment  provided  full 
funding. 

The  conferees  agree  to  provide  $29.7  mil- 
lion onlyjor  continued  research  and  devel- 
opment of  the  so-called  baseline  HARM  pro- 
gram. The  conferees  do  not  support  a  pro- 
posal to  Interrupt  this  baseline  program  for 
the  purpose  of  developing  a  missile  with 
expanded  capabilities.  Should  the  Navy  and 
the  Air  Force  have  a  requirement  for  HARM 
with  expanded  or  additional  capabUltles,  the 
conferees  agree  that  an  open  and  unre- 
stricted competition  should  be  conducted 
In  a  manner  that  will  not  restrict  the  ex- 
peditious testing  and  deployment  of  the 
baseline  HARM  mls&lle  system. 
The  House  recedes. 

Extremely  Low  Pi-equency  (ELF)  Commu- 
nications— 

Both  the  House  and  Senate  deleted  funds 
which  would  have  allowed  the  extremely  low 
frequency  (ELF)  system  to  proceed  Into  full 
scale  development  and  further  agreed  that 
continued  vlgorovis  resep.rch  and  development 
of  the  KLF  system  Is  necessary  In  order  to 
ensure  that  operational  requirements  are 
met. 

The  House  blU  language  provided  $2  mil- 
lion for  Improvement  only  of  the  existing 
ELF  test  bed  system  near  Clam  Lake.  Wis- 
consin. 

The  Senate  report  suggested  a  compromise 
which  would  use  less  land  yet  retain  the  es- 
sential requirements  for  ELF  transmission 
and  provided  $20,141  mllUon  for  advanced 
development. 

The  Conference  Committee  agrees  that  a 
system  Is  required  to  ensure  that  our  sub- 
marine force  can  receive  communications 
while  submerged  and  therefore  have  en- 
hanced survivability  for  the  foreseeable 
future. 

The  Conference  resommends  $20,141  mil- 
lion for  research  and  development  of  an  ELF 
system. 

The  Conference  Committee  further  agrees 
that  none  of  these  funds  shall  be  \ised  for  full 
scale  development  or  any  construction  of  a 
new  test  bed. 


The  House  recedes. 

The  House  bill  authorized  $5  million  for 
the  contlrued  hivestitatlon  of  laser  commu- 


nications technology.   The  Senate   did  not 
provide  such  funds. 

The  conferees  agreed  to  the  addition  of  $5 
mUUon  but  emphasized  that  this  Is  a  high 
technology  effort  that  probably  wUl  not  yield 
a  near  term  solution  to  the  submarine  com- 
munication problem  and  will  be  complemen- 
tary to  an  ELF  system. 
The  Senate  recedes. 

The  House  authorized  an  additional  $9 
million  to  accelerate  development  of  a  host 
satellite  for  space-based  lasers  for  communi- 
cations by  the  Air  Force  Advanced  Space 
Communications  program. 

The  Senate  report  expressed  doubts  that 
such  a  system  offers  promise  as  a  practical 
alternative  to  an  ELF  submarine  communica- 
tions system  and  contained  no  similar  provi- 
sion. The  Senate  conferees  agree  that  space 
based  lasers  In  a  variety  of  applications  offer 
enough  other  potential  benefits  that  the  ad- 
dition of  $9  mUllon  for  the  ho6t  sateUlte  is 
warranted. 
The  Senate  recedes. 
Stinger — 

The  request  was  for  $17.5  million  for  the 
Stinger  missile,  with  $1.0  million  to  complete 
development  of  the  basic  Stinger  and  $10.5 
ml'.'.lon  for  the  Improved  TOST  seeker  for  the 
Stinger  mUsUe. 

The  House  approved  $7.0  mUllon.  The  Sen- 
ate approved  the  full  request. 

The  conference  agreed  to  provide  $12.0  mil- 
lion for  Fiscal  Year  1978  and  also  wlU  con- 
sider additional  reprogramming  If  proposed 
by  the  Army.  The  A^my  U  directed  to  make 
all  practical  efforts  to  restructure  the  devel- 
opment  program  to  minimize  the  cost  and 
shorten  the  schedule. 
Land  Based  Support  Aircraft — 
The  Senate  authorized  $5.7  mlUlon  for  the 
land  based  supported  aircraft  and  the  P-3X 
antisubmarine  warfare  aircraft.  The  House 
dented  the  full  request. 

The  conferees  agreed  to  delete  the  full  $5.7 
million  1 3quested  for  the  land  based  support 
aircraft  but  to  add  $3  million  In  a  new  pro- 
gram element  called  Joint  Air  Force/Navy 
Sea  Control  concepts.  The  conferees  are  con- 
cerned with  the  slo'Aness  of  the  Air  Force  and 
the  Navy  to  exploit  the  sea  control  potential 
of  land  based  aircraft  and  \xrge  both  services 
to  Join  In  serloiis  efforts  to  use  land  based 
aircraft  more  fully  against  aU  threats  to  se.-^ 
control.  The  authorlaztion  for  the  land  based 
support  aircraft  was  deleted  because  It  Is 
premature  to  work  toward  a  specific  air- 
craft. More  conceptual  work  Is  needed  to  find 
ways  to  exploit  existing  aircraft,  both  mili- 
tary and  civilian. 

Shipboard  Intermediate  Range  Combat  Sys- 
tem (SIRCS)  — 

The  Navy  requested  $3.9  million  to  con- 
tinue development  of  the  Shipboard  Inter- 
mediate Range  Combat  System  (SIRCS) ,  an 
advanced  shipboard  close-in  air  defense  and 
fire  control  system  for  the  early  1990's.  The 
House  deleted  all  of  the  authorization,  ex- 
pressing concern  over  the  high  development 
cost  for  SIRCS  which  apparently  would  be 
funded  at  the  expense  of  near  and  Interme- 
diate term  Improvements  to  Navy  fire  control 
systems.  The  Senate  added  $13.0  mUllon  to 
the  budget  request  In  a  floor  amendment, 
providing  $3.0  million  for  the  Advanced 
Mc'Jlum  Range  Alr-to-Alr  MissUe  (AMRAAM) 
commonality  studies  and  $13  9  million  for 
the  SIRCS  program  contract  efforts. 

The  SIRCS  program  has  followed  the  ac- 
quisition strategy  of  the  Office  of  Manage- 
ment and  Budget  Circular  A-109  and  intends 
that  two  contractors  be  funded  to  build 
competitive  prototypes  of  a  new  radar  and 
new  mlssUe  Integrated  with  a  fire-control 
computer  system  for  shipboard  use.  The  Navy 
presently  Is  evaluating  proposals  submitted 
by  three  separate  contractors  for  these  com- 
ponents. Under  the  program  as  presently 
structed  the  Navy  could  not  seleot  the 
most  de.«;lrable  components  from  Individual 
contractors  but   would  have  to  fund   con- 
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tlnued  development  of  the  complete  systems 
of  two  of  the  three  contractors.  This  acquisi- 
tion approach  could  cause  continued  devel- 
opment of  less  than  optimum  subsystems,  a 
factor  which  exposes  a  potential  shortcoming 
of  the  development  procedures  of  OMB  Cir- 
cular A-109.  Consequently  the  House  con- 
ferees emphasize  that  the  language  specified 
In  Sec.  203  Is  a  clear  Intent  to  exclude  SIRCS 
from  the  A-109  process  and  made  the  fund- 
ing authorized  contingent  upon  this  condi- 
tion. 

The  conferees  agreed  that  the  next  step 
in  the  SIRCS  program  is  for  the  Navy  to 
define  a  "baseline"  design  containing  the 
best  features  contained  In,  but  not  limited 
to,  three  funded  contractors,  and  that  this 
baseline  SIRCS  Is  to  be  submitted  for  open 
_  competition  for  the  advanced  development 
phase.  Under  this  procedure  the  Navy  has 
the  fiexibllity  to  select  or  develop  Inde- 
pendent subsystems  such  as  the  radar  or 
mLssile  for  Independent  contracts  if  such 
action  is  determined  to  be  desirable  and 
will  provide  the  best  possible  weapons  system. 

The  conferees  agreed  to  provide  $3.9  mil- 
lion for  the  SIRCS  program,  with  the  under- 
standing that  the  Navy  uses  the  baseline 
!  approach  to  continue  the  program. 

PX14B  Engine— 

The  House  added  $26.0  million  for  the 
F-14B  engine  although  the  Navy  did  not 
request  funds  for  this  program.  The  Senate 
did  not  add  authorization. 

Last  year  the  Congress  added  $15.0  million 
to  start  the  F-14B  engine  development  and 
directed  that  a  competitive  hardware  demon- 
stration be  used  as  a  basis  for  source  selec- 
tion of  the  new  engine.  To  date  the  program 
has  not  been  started  and  these  funds  have 
not  been  expended.  The  House  conferees  in- 
sisted that  the  F-14  needs  a  more  powerful 
engine,  although  the  Senate  conferees 
pointed  out  that  Navy  testimony  Indicated 
the  new  engine  was  not  planned  at  this 
point  In  time. 

The  conferees  agreed  to  provide  the  $26.0 
million  to  continue  the  research  and  devel- 
opment program,  and  reiterate  the  require- 
ment for  a  competitive  hardware  demon- 
stration. 

The  Senate  recedes. 

Trident  I  Missile— 

The  Senate  Armed  Services  Committee  rec- 
ommended In  Its  report  on  the  bill  that  Navy 
be  allowed  to  reduce  to  a  minimum  its  work 
on  i,  backup  propellent,  which  Congress  di- 
rected In  fiscal  year  1977.  The  House  had  no 
similar  recommendation. 

The  House  concurs  with  the  Senate  and 
the  conferees  agree  that  such  a  minimal 
effort  would  Include  completion  of  Phase  I 
of  the  backup  propellent  program. 

Advanced  Medlimi  STOL  Transport 
(AMST)— The  House  bill  authorizes  $5  mU- 
llon for  selection  of  a  prototype  to  develop 
for  production.  The  Senate  authorized  $10 
million,  but  felt  that  the  Army  study  of  tac- 
tical airlift  needs  and  the  Air  Force  review  of 
alternative  C-130  aircraft  should  be  com- 
pleted and  reviewed  before  approving  the 
start  of  full  scale  development. 

The  conferees  agreed  to  authorize  $10  mil- 
lion. 

Compass  Cope — The  request  was  for  $9.8 
million  for  the  Compass  Cope  high  altitude 
remotely  piloted  vehicle  drone  airplane. 

The  House  deleted  the  authorization.  The 
Senate  provided  the  lull  request. 

The  House  conferees  pointed  out  that  the 
Defense  Department  has  not  yet  decided 
whether  to  proceed  with  engineering  devel- 
opment of  the  Compass  Cope,  and  no  specific 
mission  has  been  identified  for  the  aircraft. 
The  Senate  conferees  argued  that  the  Com- 
pass Cope  is  Indicated  as  being  the  most 
cost-effective  vehicle  to  carry  the  PELS 
weapon  guidance  system,  the  UPD-X  SLAR, 
and  also  high  altitude  electronic  intelligence 
systems. 

The  conferees  agreed  to  delete  the  author- 


ization without  prejudice  to  the  program.  If 
the  Department  of  Defense  decides  to  pro- 
ceed with  the  Compass  Cope,  a  reprogram- 
ming request  should  be  forwarded  to  the 
Congress. 

Classified  Program — The  House  added  $24.1 
million  for  a  classified  program. 

The  Senate  bill  contamed  no  such  funds. 

The  conferees  agreed  to  authorize  the 
$24.1  million  to  supoort  this  effort  as  a  new 
task  In  the  Aerospace  Flight  Dynamics  pro- 
gram of  the  Air  Force.  These  funds  should  be 
used  to  Investigate  basic  technology  that 
will  result  in  the  feasibility  test  and  evalu- 
ation demonstration  of  hardware  and  not  In 
a  development  for  any  particular  military 
amplication.  The  conferees  also  agreed  that  a 
reprogramming  renuest  to  move  funds  out  of 
this  proeram  would  not  be  considered  and 
the  funds  provided  are  entirely  adequate  to 
comolete  this  task. 

The  Senate  recedes. 

Air-to- Air  MLss'les — 

The  reouest  Included  $"^.9  miUion  for  the 
Air  'Porce  to  start  a  new  Within  Visual  Ranije 
(WVR)  missile  to  reolace  the  Sidewinder 
dosfight  m'ssUe:  $42.5  million  for  the  Air 
Force  to  fund  Advanced  Medium  Ranee  Alr- 
to-Alr  Missiles  (AMRAAM) ,  and  $10.4  million 
for  the  Navy  for  product  Improvements  of 
the  existing  Sidewinder  and  Phoenix  missiles. 

The  House  reduced  the  new  WVR  missile 
proeram  $'>.4  million,  leaving  $0.5  million, 
while  the  Senate  deleted  all  of  the  author- 
ization. The  conferees  agreed  that  the  cur- 
rently on-going  AIMVAL-ACEVAL  flight 
tests  to  define  doeflght  missile  requirements 
should  be  completed  and  the  results  care- 
fully analyzed  before  a  request  for  a  new 
missile  program  Is  forwarded  to  the  Congress. 
Any  new  WVR  missile  to  replace  the  present 
AIM-9L  Sidewinder  should  be  commonly 
used  and  Jointly  funded  by  the  Navy  and  Air 
Force.  The  House  recedes. 

The  AMRAAM  program  request  Included 
two  elements:  $23.6  million  for  a  new 
AMRAAM  mLssile  to  replace  the  Sparrow 
AIM-7F  and  $18.9  mUllon  to  continue 
engineering  development  of  the  "monopulse" 
product  Improvement  for  the  AIM-7F.  Au- 
thorization for  AMRAAM  was  not  at  issue 
in  the  conference. 

The  monopulse  Sparrow  program  was  the 
subject  of  Joint  conference  direction  in  fiscal 
year  1977,  when  $2.0  million  was  provided  to 
complete  the  advanced  development  pro- 
totype phase,  to  be  followed  by  a  report  on 
those  prototype  test  results  by  June  30, 
1977,  and  $15.0  mUllon  was  provided  for  the 
engineering  development  phase  of  the  mono- 
pulse seeker.  This  Congressional  guidance 
has  been  subjected  to  varying  interpreta- 
tions within  the  Defense  Department,  and 
the  conferees  offer  the  following  clarification 
on  the  Intent  of  the  fiscal  year  1977  bill  and 
report:  The  conferees  are  aware  that  the 
monopulse  test  program  was  completed  and 
the  test  data  was  forwarded  to  the  Defense 
Director  of  Test  and  Evaluation  In  April 
1977,  and  they  Insist  that  the  DDT&E  report 
on  the  tests  be  forwarded  to  the  Congress 
by  June  30,  1977,  In  compliance  with  the 
law.  The  conferees  also  expect  to  receive  a 
recommendation  from  the  Department  of 
Defense  on  whether  or  not  to  proceed  into 
engineering  development  on  the  monopulse 
Sparrow. 

The  conferees  are  concerned  about  any 
further  delay  in  deciding  on  this  program. 

The  House  reduced  the  Navy  product  Im- 
provement request  for  Sidewinder  and 
Phoenix  by  $2.33  mUllon,  and  the  Senate 
authorized  the  full  request.  The  conferees 
agreed  to  provide  full  authorization. 

Electronically  Agile  Radar   (EAR)  — 

The  House  authorized  the  full  $17.7  mil- 
lion requested  by  the  Department  of  De- 
fense. 

The  Senate  reduced  the  request  by  $5  mil- 
lion on  the  grovmds  that  detailed  engineer- 
ing studies  of  using  this  radar  on  a  particu- 
lar bomber  are  premature. 


The  conferees  agreed  with  the  Senate  rea- 
soning and  on  a  reduction  of  $3.6  million. 

The  House  recedes  with  an  amendment. 

Test  and  Evaluation  Support — 

The  House  biU  reduced  the  amount  re- 
quested by  the  Air  Force  for  test  and  evalu- 
ation support  by  $11.2  mlUlon,  from  $315.5 
million  to  $304.3  million.  The  House  direct- 
ed that  the  reduction  be  made  in  the  civilian 
contractor  support  at  the  Air  Force  Flight 
Test  Center.  The  Senate  recedes  to  the  House 
with  the  understanding  that  the  $11.2  mil- 
lion reduction  can  be  taken  from  any  part 
of  the  test  and  evaluation  support  program. 

Defense  Advanced  Research  Projects  Agen- 
cy (DARPA)  — 

The  House  bUl  reduced  the  DARPA  sys- 
tems cybernetics  technology  program  by  $7.4 
million.  In  addition,  the  House  bUl  made  a 
general  reduction  of  $1  million.  The  Sen- 
ate amendment  authorized  the  fuU  request. 
The  Senate  recedes  to  the  House  with  the 
understanding  that  DARPA  may  take  the 
$8.4  million  reduction  from  any  part  of  the 
total  DARPA  program. 

Strategic  Bomber  Penetration — 

The  Department  of  Defense  requested 
$26.5  mUlion  for  this  program,  one  element 
of  which  is  the  development  of  the  Advanced 
Strategic  Air  Launched  MissUe  (ASALM). 
The  Senate  added  $13.1  mUllon  to  protect 
the  option  of  en  accelerated  ASALM.  The 
House  authorized  the  amount  requested. 

The  House  recedes  to  the  Senate  authori- 
zation level. 

Cruise  Missiles — 

The  Department  of  Defense  requested 
$362,072  mUllon  for  three  cruise  missile  pro- 
grams as  follows : 

Navy-Sea      Launched      Cruise 

Missile    (Tomahawk) $210,272,000 

Air  Force -Air  Launched  Cruise 

Missile   (ALCM) 123,900,000 

Air    Force-Ground     Launched 

Cruise    Missile    (GLCM) 27,900,000 

Total $362,  072,  000 

The  Senate  authorized  the  full  amounts 
as  requested. 

The  House  bUl  deleted  the  requested 
amoimts  as  separate  programs  and  author- 
ized instead  $325,000,000  as  part  of  a  new 
account  for  the  Director  of  Defense  Research 
and  Engineering  (DDR&E).  This  effectively 
reduced  the  Department  of  Defense  total 
request  for  cruise  missile  research  and  de- 
velopment by  $37,072,000,  of  which  $24  mil- 
lion came  from  the  Ground  Launched  Cruise 
Missile  program. 

The  Senate  reluctantly  agreed  to  the  es- 
tablishment of  a  new  DDR&E  account.  The 
conferees  agreed  to  a  total  figure  of  $349,- 
000,000  for  the  development  of  cruise  mis- 
siles, a  general  reduction  of  $13,072,000. 

The  conferees  further  agreed  with  the  high 
priority  placed  on  the  antiship  Tomahawk 
(SLCM)  and  with  the  House  direction  that 
these  funds  should  be  allocated  so  that 
there  would  be  no  delay  In  the  IOC  of  the 
antiship  Tomahawk    (SLCM)    or  ALCM. 

The  conferees  agreed  that  the  Department 
of  Defense  must  meet  the  ALCM  IOC  with 
this  ALCM-A  and  that  the  development  of 
the  ALCM-B  should  be  subordmated  ac- 
cordmgly.  Investigations  of  non-nuclear 
arming  of  theater  land  attack  cruise  mis- 
siles should  be  Intensified. 

The  Senate  recedes  with  an  amendment. 

Technical  and  General  Support  for  the 
Office  of  the  Secretary  of  Defense — 

The  Department  of  Defense  requested 
$26.3  million  for  technical  and  general  sup- 
port for  the  Ofiice  of  the  Secretary  of  Defense. 
The  House  bill  authorized  $3  million  and 
the  Senate  amendment  authorized  $23.6  mil- 
lion. The  conferees  agreed  on  a  total  au- 
thorization of  $12.5  mUllon  to  be  used  by 
the  Secretary  of  Defense  as  he  deternrimes. 

The  conferees  expressed  concern  over  the 
amount  of  money  being  devoted  to  studies 
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not  only  In  the  Office  of  the  Secretary  of 
Defense  but  throughout  the  Department  of 
Defense.  The  conferees  also  expressed 
frustration  over  their  inability  to  determine 
the  total  amount  of  money  and  manpower 
devoted  to  studies  as  well  as  the  utility 
of  them. 

The  conferees  request  the  Secretary  of 
Defense  to  provide  a  separate  submission 
with  the  fiscal  year  1979  budget  that  de- 
scribes the  total  Department  of  Defense 
study  effort.  The  submission  should  include 
studies  performed  under  broad  general  con- 
tracts such  as  with  federal  contract  research 
centers  and  studies  performed  by  private 
companies  on  contract  to  the  Department 
of  Defense.  In  addition.  Department  of  De- 
fense organizations,   whose   major  function 


Is  to  do  studies  and  analysis,  should  be 
Identified  including  their  manpower  and 
funding  levels. 

The  submission  also  is  to  Include  general- 
ized and  specific  analytical  contractual  sup- 
port efforts  funded  In  research  and  devel- 
opment appropriation  for  all  programs  except 
weapon  system  program  offices. 

The  submission  should  identify  the  ap- 
propriation category  for  the  funds  used  for 
each  of  the  above  functions. 


June  20,  1977 


submit  to  Congress  a  definition  of  the  term 
"combat"  and  recommendations  on  expand- 
ing Job  classifications  in  the  mUltary  serv- 
ices to  which  women  may  be  assigned.  The 
Rouse  bill  contained  no  such  provision.  The 
House  conferees  agreed  that  a  definition  of 
combat  for  the  purposes  of  the  assignment 
of  women  to  military  Jobs  would  be  useful 
The  House  recedes. 


TTTLE  m — AcnvK  poacxs 
Active-duty  mlllUry  strengths  In  the 
House  and  Senate  bills  differed  by  a  total 
of  18,525.  The  conferees  agreed  to  a  com- 
promise on  strengths  for  each  military  serv- 
ice as  follows  : 


House  Senate     Conference 

bill  bin  level 


^"^y    790,425 

„     7  --- 636,000 

Marine  Corps 192  000 

A^    ^orce 872,000 

Total    2.090,425 


777.100 
635,  100 
190,  100 
669,  600 


787,000 
635,  800 
191.600 
670,  800 


2,071,900         2,085,100 


The  conferees  suggest  that  the  reductiona 
should  be  made  In  the  general  areas  rec- 
ommended in  the  Senate  report  except  as 
noted  below.  In  addition,  the  conferees  are 
concerned  that  actual  utilization  of  man- 
power may  differ  significantly  from  the  func- 
tions Justified  in  the  budget  request,  espe- 
cially as  allocated  between  combat  and  sup- 
port elements.  Manpower  strengths  should 
be  requested  for  the  functions  for  which 
needed  and  used  in  the  functions  for  which 
approved. 

The  authorized  strength  for  the  Army  re- 
flects the  conferees'  consideration  of  a  re- 
vised Army  manpower  program,  submitted 
by  the  Army  after  the  Senate  and  House 
completed  action  on  the  bill. 

The  Senate  reduced  the  Army  strength 
because  the  Army  manpower  program  for 
fiscal  year  1978  represented  an  expansion  of 
Army  training  related  to  changes  in  person- 
nel policies.  The  Army  planned  to  Increase 
attrition  for  adverse  reasons  by  9  percent, 
decrease  prior  service  accessions  by  62  per- 
cent, decrease  reenllstments  by  7  percent  and 
increase  support  for  specialized  training  from 
fiscal  1977  requested  levels.  Similarly,  man- 
power for  combat  units  was  decreased  from 
previous  estimates. 

Under  the  revised  program  the  Army 
planned  reversals  in  these  adverse  personnel 
trends,  decreases  ta  manpower  for  training 
and  increases  In  (jeneral  purpose  forces  man- 
power by  4.200  The  conference  atn-eement  on 
an  Army  end  strength  of  787.000  requires 
that  this  Improvement  in  general  purpose 
forces  manpower  be  made.  The  conferees 
expect  the  Army  \o  emphasize  the  quality 
of  new  accessions  in  meeting  this  program. 
Further,  the  conferees  expect  future  strength 
requests  to  be  based  on  firm  estimates  of 
manpower  reaulrements  adecuately  reviewed 
by  Army  and  Defense  authorities. 

The  House  bill  would  add  some  904  active 
Navy  personnel  related  to  the  House  bill  In- 
crease  over  the  Presidents  request  for  the 
Naval  Reserve  The  Senate  bill  contained  no 
such  increase.  The  Senate  conferees  agreed 
to  add  700  active  Navy  personnel  to  admin- 
ister the  reserves. 

The  conferees  acreed  that  an  end  streneth 
of  191.500  was  aopronrlate  for  the  Marine 
Corns  In  fiscal  year  1978  However,  this  end 
streneth  Is  supixsrtable  onlv  as  lonu  as  the 
Marine  Corns  maintains  the  qualltv  stand- 
ards established  bv  the  Commandant.  Of 
the  services,  the  Marine  Corns  in  particular 
Is  not  caoable  of  wlthstandine  an  Infusion 
of  low  aualitv  accessions  into  its  nroirram. 
The  conseouences  of  such  a  situation  have 
been  graphically  demonstrated  in  the  past 


several  years.  The  conferees  want  to  em- 
phasize their  support  for  this  strength  level 
only  so  long  as  the  Marines  are  able  to  main- 
tain the  Commandants  current  quality 
standards. 

The  conferees  were  also  in  agreement  that 
the  primary  role  of  the  Marine  Corps  is  ita 
ground  combat  mission.  Marine  aviation 
exist  to  support  this  mission.  Because  of  this, 
the  Marine  Corps  must  place  priority  in  its 
recrultlng^on  its  ground  forces. 

In  this  regard,  the  conferees  question  the 
use  of  limited  Marine  personnel  resources  for 
various  guard  functions  in  the  Navy  and 
associated  with  U.S.  embassies  abroad  at  a 
time  when  the  requisite  quality  has  been 
lower  than  is  desirable  in  operational  units, 
and  ground  combat  forces  in  particular.  For 
fiscal  year  1978.  the  Marine  Corps  will  have 
almost  9.000  personnel  Involved  in  these 
functions. 

The  conferees  agree  that  the  Commandant 
should  provide  a  report  to  the  Senate  and 
House  Committees  on  Armed  Services  by 
October  31,  1977  explaining  the  necessity  for 
using  Marine  personnel  in  this  manner.  The 
report  should  also  address  the  increases  In 
Marine  Corps  ground  combat  or  support 
forces  that  would  be  possible  were  such  se- 
curity function  performed  by  Navy  person- 
nel or  civilians. 

The  Senate  amendment  would  reduce  the 
Air  Force  request  by  2.400  personnel  in  the 
training  establishment — students  and  sup- 
port. This  was  primarily  a  denial  of  planned 
increases  in  training  support  personnel  not 
commensurate  with  the  changes  In  training 
loads.  The  conferees  agreed  to  a  reduction 
of  1,200  personnel. 

Modification   of  cadet-mldahlpmen  pay 

The  Senate  amendment  to  the  House  bill 
(Sec.  303)  contains  a  provision  that  estab- 
lishes a  uniform  pay  for  cadets  and  midshlp- 
ment  at  the  military  service  academies  and 
in  both  the  two-  and  four-year  ROTC  pro- 
grams when  the  ROTC  officer  candidates  are 
attending  summer  field  training  and  practice 
cruises. 

The  House  bill  contains  no  such  provi- 
sion. The  Senate  provision  is  similar  to  an 
Administration  proposal  which  the  House 
had  already  indicated  it  would  consider  this 
year. 

Although  certain  technical  changes  were 
made,  the  conferees  intend  no  substantive 
changes    to   the    Senate-passed    provision 

The  House  recedes. 

Military  Job  classifications  open  to 
women — 

Section  304  of  the  Senate  amendment 
would  require  the  Secretary  of  Defense  to 


TITLE  IV — azSESVE  FORCES 

Title  IV.  Section  411,  of  the  bill  contains 
the  annual  authorization  for  the  strength  or 
the  Selected  Reserve  of  each  reserve  compo- 
nent of  the  Armed  Forces  for  fiscal  year  1978. 
The  House  and  Senate  positions  differed  on 
the  strengths  for  the  Naval  Reserve  and  tlie 
Air  Force  Reserve.  There  were  no  differences 
In  the  authorization  for  any  of  the  other  Se- 
lected Reserve  componenta. 

For  the  Naval  Reserve,  the  Senate  had  au- 
thorized an  average  strength  of  76,400  for  the 
fiscal  year  1978,  while  the  House  authorized 
93,600.  The  budget  request  was  62,000. 

The  conferees  agreed  to  an  authorized  av- 
erage strength  of  87,000  for  the  selected 
Naval  Reserve. 

The  conferees  recognized  that  the  Naval 
Reserve  exists  to  augment  first  the  ope.'a- 
tlonal  ships,  aircraft  squadrons,  and  direct 
support  units  of  the  fleet  and  secondly,  ac- 
tivities of  the  shore  establishment. 

The  conferees  agreed  that  the  reduction 
required  from  the  existing  strength  of  the 
selected  Naval  Reserve  should  be  absorbed, 
where  feasible,  by  attrition  and  by  alloca- 
tions of  the  reductions  to  shore-based  posi- 
tions and  units  affiliated  with  headquarters 
staffs,  personnel  support  activities  and  man- 
agement, administrative.  and  support 
functions. 

The  conferees  recognize  the  unique  prob- 
lems facing  the  Naval  Reserve,  due  primarily 
to  the  limited  number  of  ships  and  modern 
aircraft  available  for  assignment  to  the  Naval 
Reserve  force.  To  the  extent  that  scheduled 
ship  transfers  from  the  active  fleet  to  the 
Naval  Reserve  force  have  been  repeatedly 
deferred  due  to  the  requirements  levied  on 
the  active  fleet,  this  problem  has  beconie 
more  -severe. 

The  conferees  understand  that  while  the 
requirements  of  the  active  fleets  must  be 
met.  It  is  incumbent  on  the  Navy  and  the 
Department  of  Defense  to  develop  a  broad- 
based  Integration  of  Naval  Reserve  units  a;id 
personnel  with  the  operational  components 
of  the  fleet.  This  should  include  an  expanded 
use  of  Naval  Reserve  members  and  units  in 
training  with  deployed  forces. 

It  is.  therefore,  the  view  of  the  conferees 
that  the  Secretary  of  the  Navy  and  the  Secre- 
tary of  Defense  must  pursue  vigorous  cfforti 
1)  to  achieve  this  integration  in  a  manner 
that  will  maximize  the  number  of  members 
and  units  in  the  Naval  Reserve  which  are  ef- 
fectively trained  for  early  mobilization  posi- 
tions aboard  operational  unite  and  2)  to 
stabilize  the  Naval  Reserve  strength  at  this 
authorized  level. 

The  Committees  on  Armed  Services  of  the 
House  and  Senate  expect  to  be  advised  of 
procedures  whereby  the  Naval  Reserve  can 
be  more  closely  affiliated  with  the  operational 
tasks  and  responsibilities  borne  by  the  line 
unite  of  the  active  fleet. 
•For  the  Air  Force  Reserve,  the  Senate  au- 
thorized an  average  strength  of  61.100  for 
fiscal  year  1978.  while  the  House  authorized 
62.000. 
The  conferees  agreed  on  52.000. 
The  conferees  agreed  that  It  is  doubtful 
that  the  900  Mobilization  Augmentee  posi- 
tions   which    had    been    eliminated    in    the 
budget  process  could  be  filled  from  the  In- 
dividual   Ready    Reserve    because    they    are 
designated      wartime      positions      requiring 
skilled    and    trained    professionals    not    so 
readily   avaiUble    in   the   Individual    Ready 
Reserve. 

The  Senate  recedes  In  the  case  of  the  Air 
Force  Reserve. 
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Reserve  recruiting  Incentives — 
Sections  402  and  403  of  the  House  bill 
contained  an  educational  assistance  pro- 
gram for  enlistment  In  the  Selected  Reserve, 
and  a  re-enllstment  bonus  to  assist  reten- 
tion in  the  Selected  Reserve,  respectively. 

The  Senate  amendment  had  no  similar 
provisions. 

The  conferees  agreed  to  support  authority 
for  a  test  educational  assistance  and  re-en- 
llstment bonus  program  In  the  Selected  Re- 
serve. At  the  pres^it  time  and  until  suffi- 
cient evidence  Is  available  to  determine  the 
effectiveness  of  these  programs  In  assisting 
recruiting  and  retention  in  the  Selected 
Reserve,  the  authority  provided  shall  be 
used  for  a  test  program  to  assemble  the 
necessary  data.  This  program  shall  be 
limited  to  an  expendltiure  of  $5  million.  The 
results  of  the  test  shall  be  reported  to  the 
Congress  on  a  quarterly  basis  with  the  first 
report  due  December  31,  1977. 

If  reserve  recruiting  continues  to  decline, 
authority  contained  In  this  legislation  could 
be  used  In  a  broader  program  only  after  ad- 
vising the  Committees  on  Armed  Services 
and  through  existing  reprogrammlng  pro- 
ceaiwes. 

The  conferees  agreed  that  the  authority  to 
ofter  fi'.rther  Incentives  contained  in  sections 
402  and  "03  of  the  Houie  bill  shall  expire 
for  persoi.nel  enlisting  or  re-enlisting  after 
September  30,  1978,  This  expiration  date  Is 
Included  to  Insure  that  the  Department  of 
Defense  develops  and  submits  a  complete 
program  to  address  the  problems  In  main- 
taining reserve  strengths  in  its  fiscal  year 
1979  budget  submission.  The  Department  of 
Defense  will  have  had  ample  time  to  address 
il'is  problem  by  then,  and  the  conferees 
expect  to  see  a  comprehensive  program  in 
the  fiscal  year  1979  budget  submission. 

The  Senate  recedes  with  an  amendment. 

Reservists  on  active  duty  for  training — 

Section  402  of  the  Senate  amendment  de- 
fines the  term  "active  duty  for  training."  The 
conferees  are  concerned  that  reservists  called 
to  active  duty  for  activities  such  as  recruiting 
and  administration  of  the  reserves  are  being 
considered  as  reservists  on  active  duty  for 
training  when  their  service  is  not  actually 
training.  Consequently,  these  individuals  are 
not  counted  toward  the  active  duty  strengths 
authorized  by  Congress. 

To  provide  greater  visibility  In  the  con- 
gressional authorization  of  reservists  on 
active  duty,  the  conferees  expect  that  the 
?>Illitary  Manpower  Requirements  Report  for 
fiscal  year  1979  submitted  to  the  Congress 
by  the  Department  of  Defense  list  the  follow- 
ing: 

(1)  the  number  of  reservists  on  active  duty 
for  training  identiOed  by  type  of  training 
(initial,  annual,  schools,  or  post-initial  field 
training), 

(2)  the  number  of  reservists  on  active 
duty  for  the  administration  of  reserve  pro- 
grams to  Include  activities  in  connection 
wi'.h  organizing,  administering,  recruiting, 
instructing,  or  training  of  reserves,  and 

(3)  the  number  of  reservists  on  temporary 
active  duty  in  support  of  active  force  mis- 
sions by  type  of  mission. 

Each  category  should  be  Identified  for  each 
reserve  ccmponent  by  man-years  and  end 
strength  for  each  year  included  In  the  fiscal 
year  1979  Military  Manpower  Requlremente 
Report. 

Part  of  the  necessity  for  this  increased 
visibility  for  reservists  on  active  duty  Is  an 
existing  lack  of  clarity  in  the  statutes  gov- 
erning the  use  of  reservists  In  an  active  duty 
status.  The  conferees  request  the  Secretary 
of  Defense  to  report  to  the  Committees  on 
Armed  Services  by  October  31,  1977  on  rec- 
ommendations for  statutory  change  neces- 
sary to  achieve  greater  clarity  In  this  area. 

The  conferees  are  aware  also  that  in  some 
cases  full-time  personnel  serving  on  active 
duty  are  being  exempted  from  the  active 
duty  end  strength  authorized  by  Congress. 


The  report  mentioned  above  should  pro- 
vide the  statutory  and  administrative  au- 
thority for  each  category  of  personnel  ex- 
cluded or  included  and  for  situations  other 
than  those  for  which  clesir  statutory  direc- 
tion exists,  the  report  should  provide  a 
rationale  for  each  category  of  personnel 
excluded  or  Included. 

Subject  to  the  understanding  of  the  con- 
fercEs  on  reporting  requirements,  the  Senate 
recedes  on  the  language  of  its  amendment. 

TITLE  V — CIVILIAN  PERSONNEL 

For  fiscal  year  1978,  the  Department  of 
Defense  requested  an  end  strength  of 
1,030.730. 

The  House  authorized  a  Department-wide 
end  strength  of  1,034.328  or  3.598  above  the 
Administration  request. 

The  Senate  authorized  a  civilian  end 
strength  for  each  of  the  services  totaling 
1,010,900.  or  19,830  below  the  Administration 
request. 

The  conferees  agreed  to  provide  for  an 
overall  Department  of  Defense-wide  author- 
ization for  civilian  personnel  of  1.018.600 — a 
reduction  of  12.100  from  the  Administration 
request. 

The  conferees  suggest  that  the  reduction 
should  be  made  in  the  general  areas  recom- 
mended In  the  Senate  report  e.xcept  to  the  ex- 
tent required  by  changes  In  the  active  forces 
strengths  from  the  Senate  amendment  and 
changes  In  plans  In  contracting  out  activi- 
ties. The  conferees  strongly  believe  that  the 
reductions  should  generally  be  applied  to 
white  collar  civilians  and  Implemented 
through  attrition  and  not  bs  applied  to  in- 
dustrially funded  activities.  The  conferees 
agreed  that  particularly  in  activities  engaged 
in  maintenance,  construction,  or  repair,  in- 
cluding Naval  Air  Rework  Facilities  (NARP) 
the  Department  of  Defense  must  manage 
manpower  resources  in  e  manner  that  will 
Insure  these  activities  are  provided  sufficient 
civilian  manpower  to  fulfill  work  require- 
ments for  which  funds  have  been  appropri- 
ated. The  recommended  reductions  are  not 
directed  at  these  activities,  many  of  which 
are  industrially  funded. 

The  conferees  request  the  Secretary  of  De- 
fense to  report  to  the  Committee  on  Armed 
Services  of  each  house  within  60  days  on  an 
initial  allocation  of  the  reduction,  and  with 
a  subsequent  report  by  January  31,  1977,  on 
a  final  allocation  of  this  reduction  for  fiscal 
year  1978.  The  report  should  address  the 
allocation  of  the  reduction  among  the  mili- 
tary departments  and  Defense  Agencies,  as 
well  as  the  Defense  planning  and  program- 
ming categories  therein. 

Authority  for  Secretary  of  Defense  to  ex- 
ceed the  celling — 

The  House  bill  provided  authority  for  the 
Secretary  of  Defense  to  exceed  the  author- 
ized level — when  he  determines  it  Is  In  the 
national  Interest  to  do  so — by  3  percent. 

The  Senate  amendment  maintained  this 
authority  at  Vi  of  1  percent — the  level  In 
the  law  for  the  past  three  years. 
The  conferees  compromised  at  1 V4  percent. 
Authority  of  l>/4  percent — roughly  12.700 
spaces — should  allow  ample  fiexiblllty  to  pre- 
vent Inefficient  management  actions. 

TITLE    VI — MILITARY    TRAINING    STUDENT    LOADS 

Both  the  Senate  and  House  authorized  the 
Military  Training  Student  Loads  as  requested 
by  the  Department  of  Defense  and  the  num- 
bers, therefore,  were  not  subject  to  confer- 
ence. 

The  Senate  amendment  to  the  bill,  how- 
ever. Incorporated  a  provision  which  would 
require  the  Secretary  of  Defense  to  adjust  the 
Military  Training  Student  Loads  consistent 
with  the  manpower  strengths  In  Titles  III,  IV, 
andV. 

The  House  recedes. 

Senior  ROTC  unite  In  each  State — 

Section  602  of  the  Senate  amendment 
would  require  the  Secretary  of  Defense  to 
keep  one  Senior  ROTC  unit  In  each  State  If 


(1)  an  approved  educational  Institution  re- 
queste  a  unit;  (2)  the  Governor  approves  the 
school;  and  (3)  the  Secretary  of  Defense  de- 
termines there  will  be  40  studente  enrolled  In 
the  program.  The  House  bill  contained  no 
such  provision. 

The  House  recedes. 

TITLE    vn CIVIL   DEFENSE 

The  Administration  budget  request  for  pro- 
grams of  the  Civil  Defense  Preparedness 
Agency  was  $90  million.  The  Hotise  bill  pro- 
vided $134.8  million  for  civil  defense  and  the 
Senate  bill  authorized  $95.25  million  for  the 
program.  The  conferees  agreed  to  the  Senate 
level  of  $95.25  million 

The  House  recedes. 

TITLE    Vm GENERAL    PROVISIONS 

Operation  and  Maintenance  Funds — 

Section  801  of  the  House  bill  proposed  to 
make  permanent  a  provision  in  the  fiscal 
year  1977  military  authorization  bill  which 
required,  for  one  year,  adequate  allowance 
for  inflation  in  the  operation  and  mainte- 
nance budget  request  of  the  Department  of 
Defense. 

The  Senate  amendment  had  no  such  pro- 
vision. 

The  Senate  recedes  with  an  amendment, 
limiting  the  provision  to  one  additional  year. 

Authorization  of  Appropriations  for 
Claims — 

Section  802  of  the  House  bill  provided  an 
authorization  of  appropriations  for  claims 
in  no  specific  amount  for  fiscal  year  1978. 
The  section  also  required  that  where  claim 
payments  are  In  excess  of  $5  million,  the 
Secretary  of  Defense  must  certify  to  the 
Congress  that  the  claim  has  been  examined 
and  evaluated  and  found  to  be  valid  and 
meritorious. 

The  Senate  amendment  contained  no  sim- 
ilar provision. 

The  conferees  agreed  to  amend  the  lan- 
guage of  Section  802  to  conform  with  simi- 
lar language  contained  In  the  fiscal  year 
1977  Appropriation  Act. 

The  Senate  recedes  with  an  amendment. 

Six-year  Obligation  for  Women — 

Section  803  of  the  House  bill  contained  a 
provision  which  amends  section  65l''of  title 
10,  United  States  Code,  to  provide  that 
females  who  become  members  of  the  Armed 
Forces  will  Incur  a  six-year  statutory  obli- 
gation In  the  same  manner  as  Is  now  the 
case  for  males. 

The  Senate  Etmendment  bad  no  similar 
provision. 

The  Senate  recedes. 

National  Ouard  Inspections — 

Section  804  of  the  House  bill  contained 
a  provision  which  eliminates  the  require- 
ment for  annual  Inspections  of  National 
Guard  units  to  permit  the  Secretary  of  the 
department  concerned,  flexibility  to  pre- 
scribe when  and  how  often  Inspections  of 
National  Ouard  units  are  to  be  made,  as 
Is  now  the  case  In  the  other  reserve  com- 
ponents. 

The   Senate   amendment   bad   no  similar 
'provision. 

The  Senate  recedes. 

Eliminating  the  Requirement  for  Quad- 
rennial Physical  Examinations — 

Section  805  of  the  House  bill  contained 
a  provision  which  eliminates  the  present 
legal  requirement  for  quadrennial  physical 
examinations  for  members  of  the  Fleet  Re- 
serve and  the  Fleet  Marine  Corps  Reserve. 

The  Senate  had  no  similar  provision. 

The  Senate  recedes. 

Extension  of  Platoon  Leaders  Class  Sub- 
sistence Payment — Section  806  of  the  House 
bill  contained  a  provision  that  extends  the 
authority  to  provide  financial  assistance  of 
$100  per  month  to  officer  candidates  under 
the  Marine  Corps  Platoon  Leaders  Class  pro- 
gram (P.L.  92-172  as  amended).  The  present 
authority  expires  on  June  30,  1977. 

The  Senate  amendment  contains  no  such 
provision. 
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The  Senate  recedes. 

Extension  of  Authority  to  Transfer  Equip- 
ment to  Israel — Section  807  of  the  bill  as 
passed  by  the  Hoiise  Included  a  provision  ex- 
tending to  October  X,  1979  the  authority  for 
the  President  to  transfer  to  Israel  by  sale, 
credit  sale,  or  guaranty,  such  aircraft,  and 
equipment  appropriate  to  use,  maintain,  and 
protect  such  iUrcraft,  as  may  be  necessary  to 
counteract  any  past,  present,  or  future  In- 
creased military  assistance  provided  to  other 
countries  of  the  Middle  East.  The  original 
transfer  authority  was  contained  In  the  mili- 
tary authorization  bill  for  fiscal  year  1971 
and  was  renewed  by  Congressional  action  In 
1972.  1973,  and  again  In  1975.  Unless  again 
renewed,  the  authority  would  lapse  on  June 
30,  1977. 

When  the  law  was  extended  In  the  fiscal 
year  1976  military  authorization  bill,  lan- 
guage was  added  which  would  require  that 
no  transfer  of  aircraft  or  other  equipment 
could  be  made  unless  funds  were  previously 
appropriated  for  such  transfer.  That  provi- 
sion remains  In  section  807. 

The  Senate  amendment  had  no  similar 
provision. 

Language  was  added  in  conference  which 
would  provide  for  the  Secretary  of  Defense  to 
resloclc  the  Inventories  of  the  armed  forces 
with  equivalent  quantities  of  aircraft  and 
other  equipment  transferred  imder  the  pro- 
visions of  this  section. 
The  Senate  recedes  with  an  amendment 
Human  Subjects  for  Testing  Chemical  and 
Biological  Agents — 

Section  808  of  the  House  bill  contained  a 
provision  for  the  Secretary  of  Defense  to  pro- 
vide the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  by  October  1  of 
each  year  a  full  accounting  of  experiments 
and  studies  conducted  in  the  preceding 
12-month  period  which  Involve  the  use  of 
humans  for  the  testing  of  chemical  or  bio- 
logical agents.  Also,  there  was  an  additional 
reporting  requirement  on  plans  for  any  ex- 
periment or  study  Involving  the  use  of 
humans  for  testing  of  chemical  or  biological 
agents.  Title  II  of  the  Senate  amendment 
contained  similar  provisions  in  section  202. 
By  House  floor  amendment,  an  additional 
provision  mandated  that  the  Secretary  of 
Defense  may  not  conduct  such  experiments 
Involving  civilian  populations  unless  local 
officials  in  the  area  are  notified  in  advance 
and  a  period  of  30  days  has  expired  following 
such  notification. 
The  Senate  recedes. 
Contracting  Out — 

The  Senate  conferees  were  concerned  with 
the  Impact  of  the  statutory  limitations  on 
contracting  out  contained  In  the  House  bill. 
Inasmuch  as  Committee  hearings  on  overall 
DoD  contracting  out  policies  had  not  yet 
been  held  in  the  Senate,  the  Senate  confer- 
ees did  not  feel  that  adequate  information 
existed  to  Justify  the  provision  supported  by 
the  House. 

The  House  conferees,  however,  argued 
strongly  in  support  of  this  measure  on  the 
basis  that  such  action  was  both  timely  and 
necessary  to  Insure  against  Inadvisable 
denigration  of  DoD's  Internal  research  and 
development  capabilities  and  because  of  con- 
flicting policies  and  directions  related  to  con- 
tracting for  commercial  and  industrial 
functloiu  at  Defense  Installations.  The  House 
conferees  were  particularly  adamant  in  their 
view  that  DoD  be  prohibited  from  increaslns; 
the  percentage  of  funds  allocated  to  private 
research  and  development  contracts  by  DoD 
research  Installations  for  Technolo«?y  Base 
work  I.e..  Basic  Research  and  Exploratory  De- 
velooment,  pending  the  submission  of  the 
required  studv  to  the  Congress,  or  until 
March   15,   1978. 

In  view  of  the  Intense  auDport  evidenced 
by  the  House  conferees  for  this  orovlslon,  the 
Senate  reluctantly  recedes  with  an  amend- 
ment. 

Base  Closures — Section  810  of  the  House 
bill  contained  a  provision  which  would  es- 


tablish permanent  procedures  for  Congres- 
sional oversight  of  military  base  realignments 
and  closures.  The  amendment  would  apply  to 
military  installations  with  500  or  more  civil- 
ian employees  and  to  reductlons-ln-force 
where  the  authorized  level  of  civilian  person- 
nel Is  to  be  reduced  by  more  than  1,000 
people  or  50  percent,  whichever  Is  the 
smaller. 

The  Department  of  Defense  would  be  re- 
quired to  notify  the  Congress  of  the  proposed 
action,  provide  a  detailed  Justiflcation.  com- 
ply with  the  National  Environmental  Policy 
Act,  and  not  take  any  Implementing  actions 
until  60  days  following  notlflcatlon  to  the 
Armed  Services  Committees  of  the  final  de- 
cision to  act. 

The  conferees  agreed  that  the  ba?e  closure 
language  Is  more  appropriate  to  the  fiscal 
year  1978  Military  Construction  bill,  the 
Senate  version  of  which  contains  a  similar 
provision. 

The  House  recedes. 

Advertising  Upgrade  of  Discharge.^—  Section 
811  of  the  House  bill  contained  a  provision, 
added  by  floor  amendment,  which  prohibits 
the  expenditure  of  appropriated  funds  for  ad- 
vertising the  Special  Dlsr-harge  Review  Pro- 
gram for  certain  individuals  who  served  dur- 
ing the  Vietnam  era. 

The  Senate  amendment  had  no  similar 
provision. 

The  Senate  recedes. 

Conflict  of  Interest — The  House  bill  (Sec. 
812)  contained  a  provision  added  by  floor 
amendment,  that  would  bar  a  retired  or 
former  DoD  officer  or  employee  in  the  grade 
of  colonel /captain  or  GS-16  or  above  from 
being  employed  within  three  years  after  sep- 
aration by  a  person  who  was  a  party  to  a 
contract  to  provide  goods  or  services  to  the 
United  ^ates.  If  during  a  three-year  period 
before  separation  such  oflicer  or  employee 
participated  personally  and  substantially  in 
the  award  of  that  contract.  The  bar  would  lae 
effective  with  regard  to  persons  separated 
six  months  or  more  after  enactment.  A  civil 
penalty  for  violating  the  bar  would  be  for- 
feiture of  compensation  received  for  such 
employment. 

The  Senate  amendment  had  no  such 
provision. 

The  conferees  are  In  complete  acieement 
that  the  purpose  of  the  provision — the  elimi- 
nation of  the  actual,  or  apparent,  conflict  of 
Interest  In  such  employment — is  a  desirable 
goal.  However,  the  Senate  conferees  are  op- 
posed to  including  this  particular  provision 
In  the  Defense  Authorization  bill.  It  was 
pointed  out  that  this  proposal  should  more 
aporooriatelv  be  addressed  in  a  broader  con- 
text, such  as  the  President's  nroocsed  "Ethics 
In  Government  Act"  (S.  1446  and  H.R.  6952) 
directed  to  all  government  personnel.  A  num- 
ber of  provisions  addressing  conflict  of  In- 
terest. Includlnsr  language  similar  to  section 
812.  are  contained  In  those  ethics  bUls. 
The  House  recdes. 

Reductions  in  Certain  Military  and  Civilian 
Positions  in  the  Department  of  Defer.se — 

The  Senate  amendment  to  the  House  bill 
(Sec.  302)  provided  for  a  reduction  In  the 
number  of  general  officers  and  admlra's  by  23 
below  planned  levels  In  flscal  year  1978  and 
an  additional  reduction  of  47  In  flscal  year 
1979  to  an  authorized  level  of  1.071  and  also 
provided  for  an  alteration  of  the  statutory 
provisions  governing  admirals  In  the  Navy 
and  generals  in  the  Marine  Corps  to  place 
them  in  a  similar  position  to  the  Army  and 
the  Air  Force  when  the  national  emereency 
provisions  lapse.  The  Senate  amendment 
(Sec.  602)  also  provided  for  a  reduction  In 
the  number  of  civilians  in  General  Schedule 
grades  OS-12  through  18.  or  equivalent,  by 
2  percent  In  flscal  year  1978  and  by  the  same 
proportionate  reduction  as  applied  to  gen- 
erals and  admirals  for  fiscal  year  1979. 

The  House  bill  contained  no  such  provi- 
sions. 

The  conferees  agreed  to  reduce  the  author- 
ized levels  of  generals  and  admirals  to  1,073 


over  a  three-year  period  beginning  with  fis- 
cal year  1978  and  to  apply  a  reduction  to 
Defense  civilian  employees  in  General  Sched- 
ule grades  GS-13  through  18,  or  equivalent, 
by  the  same  proportionate  amount  over  the 
same  period.  The  conferees  feel  strongly  that 
the  reductions  In  the  numbers  of  top-ranking 
military  personnel  should  be  coupled  with  a 
concurrent  reduction  in  the  numbers  in  the 
top  six  Defense  civilian  grade  levels.  For  this 
reason,  sections  302  and  602  of  the  Senate 
amendment  have  been  combined  and  set  out 
as  a  separate  provision  (Sec.  811)  In  the  gen- 
eral provisions  of  the  conference  report.  The 
conferees  also  agree  that  all  civilian  reduc- 
tions shall  be  accomplished  through  attri- 
tion. The  conferees  concluded  that  a  tech- 
nical correction  of  the  Senate  provision  was 
required  to  achieve  consistency  between 
statutory  provisions  affecting  admirals  and 
Marino  Corps  generals  and  the  general  offlcf  rs 
of  the  other  services. 

The  conferees  agree  on  the  need  for  a  proc- 
ess to  enable  Congress  and  the  Department 
of  Defense  to  develop  criteria  for  an  ongoing 
review  of  the  number  of  general  officers  and 
directs  the  Secretary  of  Defense  to  submit 
a  report  with  the  fiscal  year  1979  military 
authorization  request  on  the  required  num- 
bers of  general  officers  as  well  as  any  Justi- 
flcation for  deferring  the  proposed  military 
and  civilian  reductions  in  whole  or  part. 
The  House  recedes  with  an  amendment. 
Readiness  Report — The  Senate  amend- 
ment contained  a  one-time  reporting  re- 
quirement growing  out  of  Congressional  con- 
cern over  the  current  state  of  combat  readi- 
ness in  the  armed  forces.  The  section  re- 
quires the  Secretary  of  Dipfense  to  submit  a 
report  on  the  quantifiable  and  measurable 
material  readiness  requirements  for  the 
armed  forces  and  any  changes  projected  in 
future  years.  Subsequent  budget  submis- 
sions mnzt  Include  data  relating  the  pro- 
posed ppproprlatlons  to  these  established  re- 
quirements. 
The  House  recedes. 

Strategic  Programs  and  SALT — The  Sen- 
ate amendment  contained  a  provision  which 
a.<'serts  Congressional  rer.dlness  to  consider, 
in  accordance  with  the  process  contained  In 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  and  the  Budget  and 
Accounting  Act,  1921.  such  modiflcatlons  In 
United  States  strategic  arms  programs  as  the 
President  may  recommend  to  facilitate  either 
negotiation  or  agreement  In  the  strategic 
arms  limitations  talks.  That  provision  ^kas 
a  floor  amendment  to  the  Senate  passed  bill 
to  Indicate  cooperation  and  coordination  be- 
tween the  Congress  and  the  President  in  the 
nepotlatlon  and  afirreement  processes  of  the 
strategic  arms  limitation  talks. 

The  House  bill  contained  no  such  provi- 
sion. 
The  House  recedes. 

Report  on  Impact  of  Foreign  Military 
Sales  on  U.S.  Forces — Section  802  of  the  Sen- 
ate bill  contained  a  provision  to  amend  sec- 
tion 813  of  the  Deoartment  of  Defense  Ap- 
proarlat.lon  Authorization  Act  of  1976  which 
reoulred  the  Secretary  of  Defense  to  reoort 
to  the  Coneress  on  the  Impact  on  United 
States  forces  readiness  of  any  foreign  sale 
or  transfer  valued  at  825  million  or  more. 
This  section  reoulres  additional  informa- 
tion Including  the  Initial  Issue  quantity 
reoulrement  for  United  States  forces  for 
such  articles,  the  percentage  of  such  re- 
oulrements  already  delivered,  or  contracted 
for.  at  the  time  of  the  reoort  and  time 
tables  for  meeting  United  States  forces  re- 
oulrements  with  and  without  the  proposed 
sale. 
The  Rouse  recedes. 
Retirees'  Sugsestlons — 
Section  803  of  the  Senate  bill  directs  the 
Secretary  of  Defense  to  request  from  retlrir.g 
mllitarv  and  civil  i-ervlce  personnel  of  the 
Department  of  Defense  (GS-13  or  above), 
who  are  employed  In  military  procurement 
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suggestions  for  improving  procurement  poli- 
cies of  the  Defense  Department. 

The  conferees  believe  that  military  and 
civilian  personnel  who  have  served  a  full 
career  In  the  procurement  field  may  have 
many  substantive  suggestions  for  Improve- 
ment of  the  effectiveness  and  efllciency  of 
procurement  regulations  and  procedures.  The 
House  conferees  expressed  concern  over  the 
fimount  of  time  that  could  be  Involved  and 
the  reporting  burden  placed  on  the  Depart- 
ment. 

The  conferees  agreed  to  statutory  language 
which  changed  the  frequency  of  the  reports 
and  emphasized  the  purely  voluntary  nature 
of  the  program  on  the  part  of  the  retiree. 
Rather  than  specify  a  period  of  time  In  law, 
the  conferees  agreed  that  a  reasonable  time 
should  be  allowed  for  work  directly  on  the 
Individual's  report  and  that  the  time  Involved 
should  not  exceed  8  hours. 

The  House  recedes  with  an  amendment. 
Melvin  Price, 
Charles  E.  Bennett, 

SAMT7EI,    BtRATTON, 

Richard  H.  Ichord, 
LiTciEN  N.  Nedzi, 
Chas.  H.  Wilson, 
R.  Leogett, 
Richard  C.  White, 
Bill  Nichols, 
Bob  WiLtoN. 
Wm.  L.  Dickinson. 
G.  William  Whitehuest, 
Floyd  Spence. 
KcTiagers  on  the  Part  of  the  House. 
John  C.  Stennis. 
Henry  M.  J.^ckson, 
Howard  W.  Cannon, 
Thomas  J.  McIntybe, 
Harry  F.  Byrd,  Jr., 
Bam  Nunn, 
John  Culver, 
Gary  Hart. 
John  Tower. 
Strom  Thurmond. 
Barry  Golowateb. 
William  L.  Scott, 
Dewey  F,  Bartlett. 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
8.  1474,  MILITARY  CONSTRUCTION 
AUTHORIZATION,   1978 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  1474)  to 
authorize  certain  construction  at  mili- 
tary installations,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  on  the  House  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Nedzi.  Price,  Charles  H.  Wilson  of  Cali- 
fornia, Brinkley,  Davis,  Kazen,  Won 
Pat,  Whitehurst,  Bob  Wilson,  and 
Beard  of  Tennessee. 


FURTHER  MESSAGE  FROM 
TKE.   SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  Mr.  Hart  be  a  full  con- 
feree, on  the  part  of  the  Senate,  on  the 
bill  (H.R.  5970)  entitled  "An  Act  to  au- 
thorize appropriations  during  the  fiscal 
year  1978,  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and   research,    development,    test,   and 
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evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces 
and  of  civilian  personnel  of  the  Depart- 
ment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for 
other  purposes.". 


GOOD  MONEY  AFTER  BAD? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  is  rec- 
ognized for  15  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  not- 
withstanding the  objections  of  many  of 
my  colleagues  on  the  Banking.  Finance, 
and  Urban  Affairs  Committee,  as  well  as 
reservations  on  the  part  of  the  admin- 
istration, it  appears  that  the  bill  H.R. 
2777  will  be  brought  onto  the  floor  of 
the  House  in  the  near  future.  This  leg- 
islation would  create  a  consumer  coop- 
erative bank  which  would  make  or  guar- 
antee loans  to  consumer  cooperative 
groups. 

Those  of  us  opposed  to  the  passage 
of  this  measure  are  concerned  for  a 
number  of  reasons.  At  the  top  of  the  list 
is  the  fact  that  H.R.  2777  would  establish 
two  new  Federal  agencies  at  a  time  when 
the  Administration  has  pledged  to  cut 
the  number  of  such  agencies  from  1,900 
to  200.  Second,  this  bill  would  author- 
ize the  expenditure  of  approximately 
$750  million.  This  clearly  Is  not  desir- 
able at  a  time  when  the  American  peo- 
ple want  to  see  the  Federal  budget  bal- 
anced and  expenditures  curtailed. 

There  are  a  number  of  otlier  reasons 
why  the  full  House  of  Representatives 
should  vote  down  H.R.  2777  if  and  when 
it  is  considered.  An  excellent  discussion 
of  this  entire  matter  appeared  in  the 
May  23,  1977,  issue  of  Barron's.  The  ar- 
ticle follows  and  I  would  commend  it 
to  my  colleagues  as  well  as  other  devoted 
readers  of  the  Congressional  Record: 
Good  Money  After  Bad?  Congress  Is  Oettino 

Ready  To  Subsidize  Consumer  Co-ops 
(By  Shirley  Schelbla) 

Washincton — Should  the  federal  govern- 
ment organize  and  underwrite  a  new  bank 
to  the  tune  of  half  a  billion  dollars  to 
finance  furniture  and  gift  stores  In  affluent 
neighborhoods  that  sell  such  items  as  $1,850 
desks?  Or  food  mtrkets.  which,  even  with  tax 
advantages,  have  failed  to  make  it?  Or 
Cable  TV?  Or  housing  cooperatives,  which 
already  command  assistance  from  more  than 
a  dozen  programs  administered  by  the  De- 
partment of  Housing  &  Urban  Development? 

Earlier  this  month,  the  House  Banking, 
Currency  &  Housing  Committee  answered 
these  questions  In  the  affirmative  by  voting 
26-11  for  HR  2777.  the  National  Consumer 
Cooperative  Bank  BUI.  The  Committee 
majority  gave  no  outward  sign  of  recognizing 
the  likelihood  of  such  untoward  results. 
Instead,  It  argued  that  the  bill  will  mean 
sorely  needed  stores,  especially  food  marketa, 
and  low  prices  for  the  poor  sections  of  inner 
cities.  But  it  offered  no  convincing  evidence 
that  prices  are  low  at  co-ops,  or  that  the  Bank 
win  mean  more  of  them  for  the  inner  city. 

On  the  other  hand,  Roger  C.  Altman, 
Assistant  Secretary  of  the  Treasury,  warned 
that  the  measure  will  duplicate  existing 
federal  programs,  and  displace  resources  of 
the  private  sector.  Indeed,  Rep.  Henry  B. 
Gonzalez  (D.,  Texas)  worries  that  It  wUl  fi- 


nance competition  with  small  businesses  and, 
despite  other  federal  programs  which  exifet 
to  help  them,  lead  to  the  demise  of  many. 

NEW    ECONOMICS 

The  bill  itself  does  not  limit  its  financing  to 
projects  for  the  Inner  cities  or  the  poor.  Any 
consumer  co-op  imable  to  get  a  loan  from 
private  or  other  federal  sources  would 
qualify.  As  George  H.  Dixon  pointed  out 
about  a  simUar  blU  when  he  was  deputy 
Secretary  of  the  Treasury  under  President 
Ford,  "It  ties  federal  subsidies  and  assistance 
not  to  the  attainment  of  specific  objec- 
tives .  .  .  but  rather  to  the  form  of  orga- 
nization Involved."  The  Committee  itself 
made  no  bones  about  stating  that  the  bill 
alms  to  foster  a  new  form  of  economic  orga- 
nization. 

For  the  poor,  the  bill  would  put  an  addi- 
tional $250  million  in  a  separate  Self-Help 
Development  Fund  for  technical  assistance, 
grants  and  loans  at  subsidized  Interest  rates 
for  co-ops  composed  "substantially"  of  low 
Income  persons  or  serving  them.  It  would  be 
administered  by  the  federal  agency  known  as 
Action. 

Last  year,  a  study  by  the  staff  of  the  House 
Select  Committee  on  Aging  found  that  in  Its 
five  years  of  operation.  Action  has  failed  to 
meet  the  requirements  of  the  Budget  and 
Accoimtlng  Procedures  Act  to  provide  control 
over  and  accountability  for  all  funds,  prop- 
erty and  other  assets  for  which  It  Is  respon- 
sible. For  Instance,  "The  auditors  noted  that 
checks  were  being  signed  without  examina- 
tion of  supporting  documentation  and  with- 
out the  amounts  entered  thereon."  Now.  Ac- 
tion has  a  new  director:  Sam  Brown,  former 
head  of  the  Vietnam  Moratorium  Committee. 

chances  ABE  GOOD 

Chances  for  passage  of  the  proposed  legis- 
lation are  deemed  reasonably  good.  An  earlier, 
more  lavish  version,  which  called  for  an  ap- 
propriation of  $1  billion  for  the  Bank,  at- 
tracted 100  sponsors  in  the  House  and  35  in 
the  Senate.  It  was  scaled  down  after  the 
Carter  Administration  advocated,  instead, 
$20  million  for  a  two-year  study  and  pilot 
lending  project.  While  the  House  Committee 
voted  against  the  Carter  bUl,  23-17,  It  prob- 
ably will  be  offered  on  the  House  floor  as  an 
amendment  to  H.R.  2777  when  the  Utter 
reaches  there,  perhaps  in  a  few  weeks.  The 
Senate  plans  to  wait  and  act  after  the  House 
on  the  controversial  issue. 

None  of  Industry's  big  guns  is  aimed  at 
H.R.  2777.  Vocal  proponents  Include  such 
political  heavyweights  as  the  Consumer  Fed- 
eration of  America,  Cooperative  League,  the 
National  Association  of  Housing  Coopera- 
tives, the  AFL-CIO  and  Ralph  Nader. 

Among  the  advocates  and  likely  benefici- 
aries of  the  Bank  Is  Greenbelt  Consumer 
Services  Inc.,  the  second  largest  consumer 
co-op  In  the  country,  with  headquarters  in 
Sliver  Spring,  Md.  Of  Its  22  food  stores, 
Greenbelt  has  closed  all  but  seven;  they  are 
all  In  the  suburbs.  (According  to  Congres- 
sional testimony,  most  successful  co-op  food 
stores  are  located  near  colleges  and  universi- 
ties, not  in  poor  city  neighborhoods.  Obvi- 
ously, this  Is  true  of  the  nation's  largest  con- 
sumer co-op,  Berkeley,  near  the  University 
of  California.) 

We  recently  visited  a  Greenbelt-owned 
Scan  Contemporary  Furnishings  Store  In 
Falls  Church.  Va..  a  Washington  suburb. 
That's  where  we  found  the  $1,850  desk,  a 
beautiful  rosewood  Import  from  Denmark. 
We  also  saw  a  Swedish  pine  cabinet  at  $746. 
a  Norwegian  arm  chair  a  $459.  sculpture  at 
$105  and  water  goblets  at  $7.75  each.  Gree.i- 
belt  owns  10  Scan  stores,  which  specialize  in 
Scandinavian  imports.  Ironically,  the  AFL- 
CIO  says  It  supports  HR  2777  because  it  Is 
concerned  about  multi-national  corporations 
exporting  U.S.  Jobs. 

To  grasp  the  full  significance  of  the  pro- 
posed legislation,  one  must  realize  what 
consimfier  co-ops  are.  As  the  name  implies. 
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they  are  owned  by  the  vUtlmate  consumers 
of  their  goods  and  services.  Each  member 
\isually  has  one  vote  at  co-op  meetings,  no 
matter  how  many  shares  he  owns.  For  the 
other  shares  he  may  get  rebates. 

While  co-ops  are  not  taxed  on  the  re- 
bates, members  are.  Since  1962,  however, 
co-ops  have  been  required  to  pay  20%  of 
their  rebates  In  cash  to  qualify  for  tax  ex- 
emption. 

NO   ESTABLISHED    MARKET 

Co-ops  pay  federal  taxes  only  on  their  re- 
tained earnings,  which  are  never  called  prof- 
its. Before  figuring  these,  they  sometimes  pay 
their  top  executives  salaries  running  to  six 
figures.  (This  is  true  of  Oreenbelt.  which  Is 
in  the  red.) 

There  is  no  established  market  for  trad- 
ing In  co-op  shares;  they  can  be  bought  only 
from  a  co-op  Itself  or  from  its  members.  In 
which  case  the  co-op's  permission  often  Is 
required.  But  co-ops  do  get  some  financing 
through  loans  from  banks  and  insurance 
companies  and  the  sale  of  debentures. 

Farm  producer  co-ope  are  big  business,  en- 
joying estimated  revenues  of  one-third  of 
the  9165  billion  agribusiness  market.  Now 
some  of  the  biggies  are  gobbling  up  independ- 
ent businesses.  Those  included  in  the  For- 
tune 600  include  Agway,  Associated  Milk 
Producers,  Dalrylea,  Farmer's  Union  Central 
Exchange,  Farmland  Industries,  Cksld  Klst 
and  Land  O'Lakes. 

The  federal  government  gave  such  co-ops 
their  start  during  the  Depression.  Desperate 
to  keep  farm  production  flowing.  Uncle  Sam 
established  the  12  Federal  Cooperative  Banks 
and  gave  them  their  seed  money,  now  repaid. 
Last  month  Ralph  Nader  testified:  "When 
the  Bank  for  Cooperatives  of  the  Farm  Credit 
System  first  started,  few  would  have  pre- 
dicted that  40  years  later  It  would  have  loans 
outstanding  of  nearly  $30  billion."  But  now 
there's  a  new  problem.  Some  of  the  coopera- 
tives no  longer  are  in  rural  areas  and  thus 
don't  qualify  for  Farm  Credit  Bank  loans. 
Accordingly,  the  National  Consumer  Bank 
would  allow  10%  of  the  loans  under  It  to  be 
made  to  producer  co-ops. 

Consumers  co-ops  are  in  a  more  embryonic 
stage.  Back  in  1968,  the  government's  first 
major  push  for  consumer  cooperatives  came 
when  20.000  employes  of  federally  supported 
consumer  action  agencies  "educated"  consu- 
mers to  believe  that  merchants  were  cheat- 
ing them  and  that  food  supermarkets  were 
earning  excessive  profits.  Grants  to  establish 
co-ops  followed.  The  aim  was  to  have  them 
take  over  businesses  In  poor  neighborhoods. 
But  riots  and  rampant  crime  there  ftrig- 
gered,  in  part,  by  the  poverty  barriers) ,  drove 
business  out. 

Meantime,  the  consumer  movement  was 
born.  In  a  series  of  articles  analyzing  it  in 
1970,  we  noted  that  It  was  dominated  by  co- 
operatives and  suggested  that  so-called  con- 
sumer adrocates  really  were  interestfed  in 
promoting  a.  new  form  of  economic  organiza- 
tion— consumer  cooperatives.  In  last  month's 
testimony.  Ralph  Nader  made  that  clear.  He 
indicated  that  he  would  like  to  see  the  U.S. 
emulate  Sweden,  where  co-ops  are  central  to 
the  economy  and  control  about  18%  of  retail 
trade. 

Berkeley,  as  noted.  Is  the  nation's  largest 
consumer  co-op.  Located  near  the  University 
of  California  at  Berkeley,  it  has  been  in 
operation  for  36  years  and  has  an  eqiUty  of 
$3.6  million.  In  a  single  block  near  the  Uni- 
versity, it  has  a  supermarket,  auto  service 
station,  hardware  store,  pharmacy,  book 
store,  tax  service  and  natural  foods  empori- 
um. According  to  the  Food  Co-op  Handbook 
It  sells  at  market  prices  and  in  good  years 
returns  sizable  rebates  to  its  members  who 
must  Invest  $100  of  accumulated  rebates  In 
co-op  stock  before  they  are  eligible  to  vote." 
Last  year,  despite  the  opposition  of  the 
Ford  Administration,  the  House  Banking, 
Currency  &  Housing  Committee  voted  20-10 


for  a  bill  with  $1  blUlon  of  federal  backing 
for  a  consumer  cooperative  bank,  plus  $250 
million  for  a  development  fund.  The  measure 
failed  to  make  it  to  the  fioor  only  because 
there  was  not  enough  time  to  take  it  up  be- 
fore adjournment. 

THE  CAHTEB   BOMBSHEIX 

An  identical  bill  was  introduced  In  this 
Congress.  Without  the  Ford  Administration 
to  stop  It,  it  looked  like  fairly  clear  sailing. 
Then  the  Carter  AdnUnlstratlon  dropped  its 
bombshell.  On  April  26,  AssUtant  Secretary 
of  the  Treastiry  Altman  declared:  "We  be- 
lieve such  a  study  and  pilot  project  (for  $20 
mUllon)  are  needed  because,  today,  there 
simply  is  not  sufficient  evidence  to  support 
a  comprehensive  commitment  of  the  size  and 
structure  envisioned  in  this  bill.  There  are 
Insufficient  data  concerning  the  unmet  fi- 
nancing needs  of  constmier  cooperatives, 
what  form  of  financing  assistance  would  be 
most  effective,  and  how  much  of  It  is  truly 
required." 

Nevertheless,  the  Committee  approved  HR 
2777.  On  May  9,  the  Treasury  Department 
fired  off  a  memo  to  the  Committee  in  which 
It  made  it  clear  that  the  Administration  Is 
not  satisfied,  primarily  because  $750  million 
is  still  far  too  great  a  sum.  Justification  for 
which  is  lacking.  The  Department  also  noted 
that  the  bill's  complicated  formula  for  loan 
repayments  will  Involve  "an  Inappropriate 
subsidy  from  the  Treasury  to  the  Bank." 

Incidentally,  the  memo  was  addressed  to 
the  Committee  chairman.  Rep.  Henry  8. 
Reuss  (D.  WU.)  and  all  Conmilttee  members 
did  not  see  it  until  after  H.R.  2777  was  or- 
dered out.  Indeed,  the  Administration's  blU 
was  not  made  avaUable  until  one  hour  be- 
fore the  mark-up.  Nevertheless,  the  bill,  HJl. 
6750,  was  introduced  by  Reps.  Thomas  L. 
Ashley  (D.,  Ohio) .  John  J.  LaFalce  (D..  N.Y.) , 
John  H.  Rousselot  (R.,  Calif.)  and  J.  William 
Stanton  (R,  Ohio). 

In  testimony  on  the  earlier  bill  giving  $1 
blUion  to  the  Bank,  Ms.  O'Reilly  of  the  Con- 
sumer Federation  expressed  alarm  over  the 
abandonment  of  downtown  stores  In  the  Dis- 
trict of  Columbia.  (Any  long-time  resident  of 
the  Washington  area  realizes,  however,  that 
the  disruption  of  subway  construction,  crime 
and  riots  have  driven  business  out  of  down- 
town D.C.)  According  to  Ms.  O'ReUly:  "Co- 
operatives are  the  logical  source  for  filling 
that  void.  They  can  also  logically  help  close 
the  widening  spread  between  what  farmers 
receive  from  the  food  dollar  and  what  con- 
sumers pay." 

But  the  aforesaid  Oreenbelt  co-op,  right  in 
Washington's  backyard,  does  not  serve  the 
poor  in  the  inner  city  and  is  floundering.  As 
of  Jan.  29,  1977,  the  accumulated  deficit  In 
Its  retained  earnings  came  to  $962,332.  Its 
loss  for  the  year  ended  Jan.  29  came  to 
$462,000.  Oreenbelfs  accounting  by  line  of 
business  does  not  reflect  interest  on  debt, 
corporate  office  expenses,  costs  of  operating 
Oreenbelt-owned  shopping  centers  and 
equity  loss  in  companies  in  which  it  has  a 
minor  Interest.  Its  records  reveal  that  unal- 
located expenses  showed  a  deficit  of  $1,406,- 
000  for  the  year  ended  Jan.  29,  1977. 

According  to  Oreenbelt,  "Many  of  the  co- 
operative's supermarket  locations  are  no 
longer  convenient  for  its  present  member- 
ship, and  a  new  drive  for  increasing  mem- 
bership in  areas  served  by  the  cooperative 
is  now  underway." 

Oreenbelt  now  has  lo  Scan  stores,  com- 
pared with  eight  In  1971,  the  only  area 
of  expansion  for  the  co-op  since  then  and  its 
only  activity  to  operate  in  the  black  last 
year.  Net  income  was  $1,272,000,  compared 
with  $1,871,000  the  previous  year.  Two  Scans 
are  the  only  Oreenbelt  stores  located  in  the 
city,  both  in  upper-income  sections. 

The  co-op  now  has  closed  all  flve  of  its 
pharmacies.  Since  1971,  Oreenbelt  also  has 
closed  three  of  10  service  stations,  and  the 
seven  remaining  showed  a  loss  of  $1,000  for 
its  past  fiscal  year. 
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The  foregoing  data  come  from  a  lOK  an 
nual  report  which  Oreenbelt  filed  with  the 
Securities  &  Exchange  Commission  last 
month.  It  stated:  ".  .  .  The  cooperative  has 
received  requests  from  3.197  shareholders  for 
redemptions  of  an  aggregate  of  3,197  shares 
of  Series  A  Common  Stock  (voting)  and 
43,939  shares  of  Series  B  Common  Stock 
Since  there  Is  no  market  for  the  Common 
Stock  of  the  cooperative  and  none  Is  fore- 
seeable, the  discontinuation  of  redemptions 
effectively  limits  the  liquidity  of  the  share- 
holder's investment."  Oreenbelt  has  re- 
deemed no  shares  nor  paid  dividends  on 
them  since  1971.  It  has  not  paid  a  patron- 
age refund  since  1969.  The  co-op  places  the 
book  value  of  its  stock  at  $5.69.  compared 
with  par  value  of  $10. 

Oreenbelt  filed  a  registration  statement 
with  the  SEC  on  June  14,  1976,  In  which 
It  sought  to  sell  7,600  shares  of  Series  A  Com- 
mon Stock,  15,000  shares  of  Series  B  Com- 
mon Stock  and  $450,000  worth  of  10-year 
junior  subordinated  debentures  to  pay  9% 
Donald  O'Keefe,  Oreenbelt  vice  president 
for  administration  and  finance,  told  Bar- 
ron's that  the  SEC  had  found  the  state- 
ment Incomplete  and  not  up  to  its  reporting 
requirements. 

At  that  time,  Oreenbelt  chose  not  to  file 
in  line  with  four  pages  of  SEC  comments. 
But  now  It  Is  preparing  to  do  so.  O'Keefe  said 
the  move  wUl  be  made  within  a  few  weeks 
and  that  the  revised  regUtration  state- 
ment probably  will  be  effective  sometime 
this  summer.  He  added  that  no  decision  has 
been  reached  yet  on  whether  to  seek  again 
to  offer  debentures. 

But  why  should  a  co-op  register  with  SEC? 
Richard  H.  Row,  director  of  the  agency's 
Division  of  Corporate  Finance,  said,  "This 
is  a  grey  area.  Some  co-ops  file  and  some 
don't.  Only  about  a  dozen  are  registered. 
We've  been  concerned  about  the  agrlciUtural 
producer  co-ops." 

Now,  the  House  Committee  wants  to 
throw  more  federal  money  at  them.  Accord- 
ing to  Arthur  T.  Roth  of  the  National  Tax 
Equality  Association:  "The  government 
should  never  make  funds  available  to  create 
tax-exempt  businesses.  .  .  .  We  are  driving 
taxpaylng  businesses  out  of  biisiness  with 
tax-exempt  business  and  thereby  increasing 
the  government  deficit." 
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UNITED  STATES-MEXICO  PRISONER 
EXCHANGE  TREATY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oilman)  is 
recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  request 
permission  to  revise  and  extend  my 
remarks  and  to  include  extraneous 
material. 

I  had  the  privilege,  along  with  my 
colleague  from  California.  Mr.  Stark,  in 
leading  off  the  testimony  last  week  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee as  it  began  consideration  of  the 
treaty  between  the  United  States  of 
America  and  the  United  Mexican  States 
of  the  execution  of  penal  sentences. 

The  Importance  of  this  treaty  was  de- 
scribed by  former  Secretary  of  State  Kis- 
singer in  his  letter  of  submittal  to  the 
President  (Jan.  17,  1977) : 

The  treaty  is  intended  both  to  relieve  the 
special  hardships  which  fall  upon  prisoners 
Incarcerated  far  from  home  and  to  make 
their  rehabilitation  more  feasible,  and  also 
to  relieve  diplomatic  and  law  enforcement 
relations  between  the  two  countries  of  the 
strains  that  arise  from  the  imprisonment  of 
large  numbers  of  each  country's  nationals  In 


the  institution  of  the  other.  It  constitutes 
part  of  an  ongoing  effort  to  Improve  relations 
between  the  two  countries.  It  is  also  part  of 
various  efforts  to  establish  closer  interna- 
tional cooperation  in  law  enforcement 
activities  .  .  . 

As  of  May  15,  1977,  there  were  579 
Americans — 80  percent  of  whom  are  drug 
violators — being  held  in  Mexican  penal 
facilities.  There  is  great  concern  that  the 
human  and  civil  rights  of  these  prisoners 
are  not  being  protected. 

It  is  extremely  Important  that  it  be 
made  very  clear  Oiat  our  criticisms  relat- 
ing to  the  protection  of  these  prisoners' 
rights,  are  in  no  wky  intended  to  reflect 
upon  the  stringent  enforcement  or  harsh 
penalties  imposed  upon  drug  traffickers 
in  Mexico. 

As  a  member  of  the  Committee  on  In- 
ternational Relations  and  the  Select 
Committee  on  Naa-cotics  Control  and 
Abuse,  I  have  been  concerned  for  some 
time  about  the  explosive  nature  of  this 
source  of  friction  between  Mexico  and  the 
United  Stated.  I  am  concerned  that  the 
good  work  we  have  thiis  far  achieved  in 
the  coorerative  efforts  to  eradicate  and 
interdict  narcotics  may  be  effected  by  the 
growing  concerns  about  the  treatment  of 
the  drug  violators  and  other  Americans 
incarcerated  in  Mexican  jails. 

I  persoiylly  have  discussed  these  prob- 
lems at  length  with  former  President 
Echeverria  and  other  high  ranking  offl- 
cials  of  the  Mexican  Oovernment.  Twice 
I  have  visited  different  prisons  in  Mexico 
to  discuss  these  issues  with  the  Ameri- 
cans imprisoned  there  and  with  Mexican 
correction  officials.  I  have  also  testified 
about  my  experiences  before  Congress- 
man Dante  FasCell's  subcommittee 
which  held  extensive  hearings  on  this 
subject.  In  addition,  I  have  had  the 
opportunity  for  the  last  2  years  of 
addressing  the  Mexico-United  States 
Interparliamentary  Conference  on  the 
problems  relating  to  the  narcotics  traffic 
and  the  protection  of  the  human  rights 
of  Americans  in  Mexican  Jails. 

While  I  am  pleased  to  report  tliat 
there  is  real  progress  being  made  to  in- 
sure that  the  human  rights  of  all  Ameri- 
cans detailed  in  Mexico  are  respected,  I 
must  also  report  that  there  are  still 
many  cases  in  which  U.S.  citizens  are  not 
receivmg  their  full  rights  imder  Mexican 
law.  It  is  hoped  that  the  consummation 
of  this  treaty  will  help  relieve  the  special 
hardships  that  fall  upon  prisoners  In- 
carcerated far  from  home.  In  addition.  It 
will  help  remove  some  of  the  strains  on 
the  diplomatic  and  law  enforcement  re- 
lations between  our  two  nations. 

The  Mexican  Oovernment  and  people 
have  responded  to  our  cries  for  help  by 
expeditiously  approving  this  treaty.  In 
turn,  we  should  respond  with  the  same 
show  of  sincerity  and  conviction  In  seek- 
ing every  opportunity  to  resolve  the  prob- 
lems that  we  both  share.  Accordingly,  I 
urge  ratification  by  the  Senate,  and  en- 
courage all  of  my  colleagues  in  this  body 
to  show  their  support  for  this  needed 
treaty. 

For  your  Information,  I  request  that 
the  full  text  of  my  testimony  before  the 
Senate  Foreign  Relations  Committee  be 
Inserted  In  the  Record  at  this  point. 


Statement  of  Hon.   Benjamin  A.   Oilman 

XTNITED     STATES-MEXICAN    TREATY     OP    THE 
EXECUTION    OP    PENAL    SENTENCES 

Mr.  Chairman :  I  welcome  this  opportunity 
for  appearing  before  this  distinguished  body 
as  it  begins  consideration  of  the  Treaty  be- 
tween the  United  States  of  America  and  the 
United  Mexican  States  of  the  Execution  of 
Penal  Sentences. 

One  of  the  most  critical  Issues  confronting 
the  bilateral  relationships  between  Mexico 
and  the  U.S.  is  the  significant  traffic  of  nar- 
cotics crossing  our  border.  After  the  success 
of  the  closing  of  the  French  Connection  and 
the  elimination  of  the  Turkish  heroin  sup- 
plies, Mexico  has  become  the  source  and 
transit  country  for  more  than  80  per  cent  of 
all  illicit  drugs  entering  this  country.  The 
success  of  the  Joint  efforts  of  Mexico  and  the 
U.S.  In  combating  this  problem  has  unfor- 
tunately helped  create  yet  another. 

As  of  May  15,  1977  there  were  579  United 
States  nationals  Incarcerated  In  Mexican 
Jails.  These  prisoners,  of  which  about  80% 
are  drug  violators,  have  been  subjected  to 
alien  justice  and  t\\K  hardships  of  cultural 
and  language  barriers  that  have  led  to  severe 
strains  on  cur  bilateral  relations. 

It  was  with  this  understanding  in  mind 
that  former  Secretary  of  State  Henry  Kis- 
singer presented  the  treaty  before  you  in  his 
Letter  of  Submittal  to  the  President  on  Jan- 
uary 17,  1977  stating: 

"The  Treaty  is  intended  both  to  relieve 
the  special  hardships  which  fall  upon  pris- 
oners incarcerated  far  from  home  and  to 
make  their  rehabilitation  more  feasible,  and 
also  to  relieve  diplomatic  and  law  enforce- 
ment relations  between  the  two  countries  of 
the  strains  that  arise  from  the  Imprison- 
ment of  large  numbers  of  each  country's  na- 
tionals in  the  institution  of  the  other.  It 
constitutes  part  of  an  ongoing  effort  to  im- 
prove relations  between  the  two  countries.  It 
is  also  part  of  various  efforts  to  establish 
closer  international  cooperation  In  law  en- 
forcement activities " 

I  would  like  to  make  it  very  clear  that  in 
no  way  are  my  remarks  intended  to  criticize 
the  stringent  enforcement  or  harsh  penalties 
Imposed  upon  drug  traffickers  In  Mexico,  but 
are  Intended  to  focus  our  attention  upon 
some  problems  of  human  rights  that  have 
caused  our  nation  concern.  As  was  stated 
last  year  by  Administrator  Walentynowlcz  of 
the  Bureau  of  Security  and  Consumer  Affairs 
of  the  Department  of  State : 

"Successful  drug  Interdiction,  far  from 
being  in  conflict  with  the  guarantee  of  rights 
to  prisoners,  is  in  fact  dependent  upon  such 
guarantees.  Thorough  law  enforcement  is 
ultimately  dependent  upon  wholehearted  co- 
operation of  the  public,  and  people  will 
cooperate  only  when  they  are  confident  that 
their  human  rights  are  not  threatened  by 
the  enforcement  procediires.  Unless  there  Is 
public  confidence  In  Just  treatment,  law  en- 
forcement becomes  difficult  and  even  ulti- 
mately impossible." 

"Fundamentally  a  strong  policy  for  the 
fair  and  decent  treatment  of  prisoners  lead- 
ing to  social  rehabilitation  of  offenders  is 
fully  consistent  with  a  strong,  successful  pro- 
gram of  drug  Interdiction". 

In  January  of  last  year,  while  in  Mexico 
dlscuEsmg  the  narcotics  situation,  I  took  the 
opportunity  to  visit  the  Lecumberri  Federal 
Prison  in  Mexico  City  and  talked  to  most  of 
the  70  American  Inmates  of  that  institution. 
During  that  visit,  I  heard  many  complaints 
concerning  their  problems  in  understanding 
and  receiving  advice  concerning  their  rights 
under  the  Mexican  legal  system.  They  told  of 
the  frustrations  and  hardships  of  corruption 
behind  prison  walls,  of  a  lack  of  and  Inade- 
quate Counsel,  exorbitant  legal  fees,  of  being 
held  incommunicado,  of  being  tortured,  and 
being  forced  to  sign  confessions  written  In 
Spanish,  without  the  aid  of  any  interpreter. 


My  visit  to  Lecumberri  Prison  substan- 
tiated prior  criticisms  of  the  Mexican  penal 
system.  Unfortunately,  It  was  also  pointed 
out  that  those  Mexicans  imprisoned  In 
Lecumberri  were  often  treated  with  more 
severity,  as  they  were  assumed  to  understand 
the  consequences  of  their  acts. 

I  discussed  these  problems  at  great  length 
with  Mexico's  Attorney  General,  with  high- 
ranking  members  of  the  Mexican  armed 
forces  and  with  members  of  the  Mexican 
Congress.  During  two  separate  meetings  wlih 
President  Echeverria,  I  expressed  concern 
that  abuses  of  civil  rights  might  lead  tc  a 
cleavage  In  our  joint  efforts  of  seeking  to 
prevent  the  use  and  abuse  cf  narcotics  in 
the  United  States  and  Mexico. 

In  February  of  1976,  I  had  the  privilege  of 
addressing  the  16th  Mexlco-U.S.  Interparlia- 
mentary Conference  held  In  Atlanta.  At  that 
time  I  shared  with  the  Mexican  legislators 
my  experiences  resulting  from  my  visit  to 
Lecumberri  Prison  and  the  conclusions 
emanating  from  the  Congressional  hearings 
on  this  issue.  In  stressing  the  need  for  our 
tao  nations  to  work  togetlier  to  relieve  the 
growing  tensions  resulting  from  increased 
enforcement  of  drug  laws.  I  stated  that: 

"We  must  not  allow  the  long  friendships 
of  our  two  nations  and  the  success  of  our 
many  joint  endeavors.  Including  interna- 
tional narcotics  control,  to  be  placed  in 
jeopardy  by  this  issue.  ...  an  issue  that  can 
be  resolved  by  signifying  the  Importance 
that  we  attach  to  the  protection  of  the  hu- 
man rights  of  all  peoples.  The  protection  of 
civil  rights  is  not  inconsistent  with  tlie 
proper  enforcement  of  the  laws  regulating 
drug  traffic  and  drug  abuse.  The  proper  en- 
forcement of  the  law  does  not  obviate  the 
necessity  for  respecting  the  law  and  making 
ceitain  that  civil  rights — basic  human 
rights  are  not  violated  .  .  .  and  in  preventing 
the  mistreatment  and  physical  abuse  of 
prisoners." 

Both  of  our  nations  need  to  give  more 
attention  to  prison  reform.  I  am  pleased  to 
note  that  there  Is  a  growing  awareness  and 
concern  within  Mexico  for  Improving  prison 
conditions.  One  of  the  noteworthy  examples 
of  that  concern  is  the  reform  of  the  admin- 
istration of  Lecumberri  Prison.  The  abuses 
and  corruption  at  that  prison  had  reached  a 
level  where  the  Mexican  Government  de- 
manded rectification.  Almost  every  complaint 
I  registered  following  my  visit  was  addressed. 

The  Commandant  was  removed  and  the 
Chief  of  Guards  imprisoned  on  charges  of 
corrupt  practices.  The  "Mayor"  system  of 
prisoner  hierachy  has  been  abolished.  Pris- 
oners are  no  longer  required  to  pay  rent  for 
their  cells  or  for  the  retention  of  commis- 
sioned jobs.  All  of  these  reforms  were  accom- 
plished by  marked  improvements  in  coopera- 
tion between  the  new  administrators  and  our 
consular  officers. 

The  reforms  at  Lecumberri  have  been  wel- 
comed by  all  as  an  indication  of  a  new 
awareness  and  a  sincere  attitude  for  reform 
by  Mexican  officials.  Lecumberri  Itself  ceased 
to  operate  as  a  prison  as  of  August  26,  1976. 
Its  inmates  have  been  dispersed  to  more 
modern  facilities.  We  hope  that  with  its 
passing  we  have  seen  the  end  of  the  pattern 
of  extortion  and  brutality  which  became  Its 
trademark.  (See  attached  New  Tork  Times 
Report  of  June  30.  1976  Appendix  A) 

There  have  also  been  significant  improve- 
ments in  both  the  living  conditions  of  many 
Americans  and  the  prospects  for  their  early 
release,  as  the  result  of  the  Mexican  govern- 
ments' initiatives  in  regard  to  parole  and 
transfer  of  sanctions. 

The  adoption  of  new  legislation  in  Mexico 
to  extend  parole  to  drug  offenders  on  the 
same  basis  as  other  convicts  has  the  po- 
tential of  helping  to  remove  some  of  the 
tensions  that  have  generated  from  this  Is- 
sue. While  such  a  bill  failed  to  pass  before 
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their  Congressional  adjournment  In  Decem- 
ber, It  Is  hoped  that  favorable  action  may 
take  place  when  the  Mexican  Congress  le- 
convenes  In  September. 

Recent  reports  have  Indicated  that  Attor- 
ney General  Oscar  Flores  has  eliminated  an- 
other source  of  irritation  with  the  decision 
of  the  Mexican  Government  not  to  press 
charges  against  persons  found  possessing 
small  amounts  of  narcotics  that  are  clearly 
intended  for  personal  use.  This  decision  could 
result  In  the  release  of  a  substantial  number 
of  Americans  now  being  held  on  charges  of 
sui:h  possession.  In  the  future  this  action 
win  help  prevent  abuses  as  the  number  of 
Americans  arrested  declines  under  the  new 
guidelines,  (see  Washington  Post  article  of 
4/16/77.  Appendix  B). 

All  of  these  actions  should  further  help 
resolve  aspects  of  the  overall  problem.  Relief 
from  current  trends  will  contlntie  to  be  wel- 
comed as  the  arrests  of  Americans  continue 
with  Improvements  In  narcotics  enforcement 
programs.  As  we  seek  to  Increase  our  co- 
operation with  the  Mexican  Government  In 
Interdiction  efforts,  we  must  also  give 
thought  to  what  happens  to  Americans  that 
get  caught. 

On  the  27th  of  last  month,  1  once  again 
had  the  privilege  of  addressing  my  fellow 
Mexican  legUlators  at  the  17th  Mexlco-U.S. 
Interparliamentary  Conference  held  In 
Hermosillo,  Sonora.  At  the  May  meeting  I 
reviewed  the  progress  that  had  taken  place 
during  the  last  year,  Including  the  advances 
of  the  treaty  before  you.  While  stressing  the 
need  once  again  to  seek  a  solution  to  the 
problems  raised  by  Americans  In  Mexican 
jails.  I  sought  to  open  a  two-way  street  for 
mutual  concern  about  all  prisoners,  stating: 
■  For  oxir  part  we  must  not  ignore  the  hun- 
dreds o:  Mexican  nationals  who  are  im- 
piUoned  In  U.S.  Jails.  Not  counting  our  state 
and  local  facilities,  it  Is  estimated  that  more 
than  1.200  Mexican  nationals  are  held  in 
Fetieral  prisons  across  the  United  States.  In 
the  State  of  California  alone  there  are  be- 
tween 40C-500  Mexicans  incarcerated." 

"Just  as  we  seek  to  Insure  the  full  protec- 
tion of  the  human  rights  for  the  United 
States  prisoners  abroad,  we  urge  the  other 
nations  to  become  concerned  about  the  hu- 
man rights  of  their  citizens  abroad.  In  re- 
cent months  we  have  noticed  with  enthusi- 
asm an  Increase  in  the  visits  to  our  Jails 
by  Mexican  consular  officials.  We  will  give 
prompt  attention  to  any  complaints  ex- 
pressed by  your  countrymen  of  po.sslble 
abuse  or  wrong  doing  by  any  U.S.  prison 
officials.  We  are  committed  to  preventing 
the  violation  of  basic  human  rights  of  any 
person  In  any  country." 

While  attending  the  Interparliamentary 
Conference  In  Hermosillo.  I  took  advantage 
of  the  opoortunity  to  visit  the  Sonora  State 
Prison.  Accompanying  me  on  this  visit  was 
Mexican  Congressman  Victor  ManzanlUa- 
SchalTer. 

In  stark  contrast  to  Lecumberrl.  the  So- 
nora Prison  is  a  modern,  clean  penal  facility. 
Both  Congressman  Manzanllla  and  I  talked 
at  length  with  9  Americans  being  held  at 
that  Institution.  Unlike  the  horror  stories 
of  the  past,  without  exception  every  man 
readily  admitted  that  the  prison  conditions 
at  Sonora  were  as  good  as  can  be  expected 
.n  a  prison.  There  were  no  complaints  of 
discrimination,  prejudice  or  extortion.  The 
complaints  that  the  prLsoners  did  have  were 
related  to  their  early  stages  of  arrest  and 
to  their  difficulties  in  dealing  with  the  Mexi- 
can legal  system. 

One  of  the  major  problems  that  we  heard 
about  was  the  need  for  early  notification 
of  arrest  and  tor  prompt  access  to  the  de- 
tainee in  accordance  with  the  Vienna  Con- 
vention on  Consular  Relations  to  which  both 
our  countries  are  signatories.  We  are  con- 
vinced that  the  Mexican  Federal  Govern- 
ment Is  in  full  accord  with  our  position.  Un- 
fortunately, in  practice,  the  Implementation 
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of  this  accord  is  uneven  and  spotty  at  the 
local  levels.  We  all  recognize  the  Importance 
of  not  only  sharing  our  concerns  at  the  high- 
est levels  of  government,  but  our  thoughts 
and  ideas  to  be  effective  must  permeate  the 
working  levels  of  government.  First  the  up- 
per echelons  of  government  must  acknowl- 
edge the  problem  and  then  they  must  relay 
their  concerns  and  programs  to  the  lower 
bureaucratic  levels  In  order  to  effectively 
and  positively  respond.  It  Is  at  this  level 
where  they  make  the  arrests,  question  the 
acc\ued,  and  guard  the  prisoners.  Accord- 
ingly, we  should  make  certain  that  our 
thoughts  and  Ideas  are  being  communicated 
to  this  level  to  Insure  the  protection  of 
the  rights  granted  to  all  prisoners,  both 
Mexican  and  American. 

As  testimony  to  the  sincerity  and  under- 
standing of  the  Government  of  Mexico,  they 
have  acted  quickly  to  complete  all  needed 
legislative  actions.  Including  Constitutional 
changes  to  ratify  the  treaty.-  This  action 
completed  In  a  little  more  than  a  month 
after  the  Initial  agreement,  demonstrates 
the  dedication  of  the  leaders  of  that  country 
to  resolve  this  source  of  friction  between 
our  two  nations  In  a  swift  manner. 

Unlike  the  monumental  tasks  of  restrain- 
ing the  hundreds  of  thousands  of  Illegal 
aliens  entering  this  country,  destroying  the 
thousands  of  acres  of  Illegal  poppy  cultiva- 
tion, or  guaranteeing  the  absolute  protection 
of  every  prisoner,  the  ratiflcatlon  of  this 
treaty  was  seen  as  a  clear  way  to  reveal  the 
true  desire  to  help  ...  a  desire  that  is  often 
masked  by  the  frustrations  of  government 
b\:reaucracy  in  a  developing  nation.  If  there 
was  one  mcssag-e  heard  above  all  others  at 
the  recent  Interpp.rllamentary  meetings.  It 
was  that  "on  this  Issue  we  have  acted.  It  Is 
now  up  tfi  you." 

While  we  cannot  bring  about  Immediate 
change  In  the  vast  differences  of  our  two 
cultures  and  peoples,  and  the  differences  In 
our  respective  laws,  we  do  share  the  same 
desire  to  protect  the  human  rights  of  all  our 
citizens.  We  should  Increase  our  efforts  In 
both  of  our  nations  to  educate  our  youth 
about  the  horrors  of  prison  life  before  they 
commit  a  crime.  But.  most  Important,  we 
should  bring  pressure  to  bear  on  the  gov- 
ernments of  both  our  nations  to  insist  on 
the  fair  and  lawful  treatment  of  all  pris- 
oners. 

It  Is  hoped  that  the  consummation  of  this 
treaty  will  help  relieve  the  special  hardships 
which  fall  UDon  prisoners  Incarcerated  *ar 
from  home.  In  addition  it  will  help  remove 
some  of  the  strains  on  the  diplomatic  and 
law  enforcement  relations  betv.een  our  two 
countries  that  have  surfaced  as  a  rerult  of 
the  imprisonment  of  large  numbers  of  each 
others  citizens. 

Perhaps,  some  day  there  will  be  no  need 
for  such  a  treaty.  But.  as  Secretary  of  State 
Vance  stated  In  his  March  report  to  Con- 
gress on  the  status  of  United  States  Citizens 
detained  In  Mexico: 

"Unfortunately  there  are  still  substan- 
tiated cases  In  which  U.S.  citizens  are  not 
receiving  the  full  rights  guaranteed  to  them 
under  Mexican  law  .  .  . 

"While  It  is  true  that  the  total  number  of 
ca.ses  of  substantiated  abuse  represents  a 
small  percentage  of  the  total  number  of 
arrests,  we  cannot  be  complacent.  As  was 
noted  in  our  previous  report,  as  long  as  one 
American  citizen  is  not  being  accorded  his 
human  and  legal  rights  under  Mexican  law, 
we  will  not  be  satisfied." 

Clearly,  real  progress  has  been  made  In  re- 
st>ecting  the  human  rights  of  all  United 
States  citizens  detained  In  Mexico,  and  the 
prospects  for  further  progress  are  encour- 
aging. However.  I  regret  that  I  cannot  r.port 
that  we  are  fully  satisfied  with  what  has 
been  accomplished  thus  far.  Unfortunately, 
there  are  still  many  cases  In  which  U.S. 
citizens  are  not  receiving  their  full  rights 
under  Mexican  law.  While  the  ratification  of 
this  treaty  will  not  of  itself  resolve  the  many 


problems  we  face.  It  will  provide  some  relief 
to  the  strain  that  the  Imprisonment  of 
Americans  In  a  foreign  land  has  caused. 

The  Mexican  government  and  people  have 
responded  to  our  cries  for  help.  In  turn  we 
should  respond  with  the  same  show  of  sin- 
cerity and  conviction  and  seek  every  op- 
portunity to  resolve  the  problems  that  we 
both  share.  Accordingly,  I  urge  the  distin- 
guished Members  of  this  Committee  and  the 
entire  Senate  to  support  the  ratification  of 
the  Treaty  of  the  Execution  of  Penal  Sen- 
tences between  the  United  States  and  the 
United  Mexican  States. 

Appendix  A 

[From  the  New  York  Times,  June  30.  1976) 

Mexican  Pbisons  Said  To  Improve — But  U.S. 

Official  Says  Some  Abuse  Is  Continuing 

(By  David  Binder) 
Washington,  June  29.— Conditions  for 
Arr.erlcans  Imprisoned  in  Mexican  Jails  have 
Improved  markedly  In  some  respects  since 
January,  the  Ford  Administration  told  Con- 
gress today. 

However,  In  testimony  before  a  House  In- 
ternational Relations  subcommittee,  Willlani 
H.  Luers,  Deputy  Assistant  Secretary  of 
State,  said  some  of  the  607  American  citi- 
zens Jailed  In  Mexico  are  still  subject  to 
physical  abuse. 

According  to  Mexican  authorities,  about 
83  percent  of  the  Americans  were  arrested  on 
narcotics  charges. 

Mr.  Luers.  who  is  responsible  for  Central 
American  and  Caribbean  matters  In  the 
State  Department's  Bureau  of  Inter-Ameri- 
can Affairs,  said  that  while  there  have  been 
"a  number  of  real  areas  of  Improvement"  In 
the  Mexican  Jails,  there  were  others  where 
"no  meaningful  Improvement  can  be  re- 
ported." 

commandant  removed 
The  foremost  Improvement,  he  said,  was  In 
the  administration  of  Lecumberrl  prison  in 
Mexico  City,  where  the  commandant  was 
removed  a  month  ago  and  the  chief  of  guards 
imprisoned  after  corrupt  practices.  Includ- 
ing extortion,  were  revealed. 

Americans  In  Lecumberrl  have  been  given 
access  tp  English-language  books  and  peri- 
odicals for  the  first  time  and  have  been  al- 
lowed to  form  football  teams.  American  con- 
sular officers  also  have  broader  access  to  pris- 
oners In  Lecumberrl.  he  said. 

However.  Mr.  Luers  Indicated  conditions 
remained  poor  In  Mazatlan  prison,  and  he 
also  reported  an  Incident  In  which  two 
American  prisoners  were  assaulted  by  Mexi- 
can guards. 

He  said  that  of  334  Americans  arrested  In 
Mexico  since  the  beginning  of  the  year.  61 
cases  of  physical  abuse  had  been  substan- 
tiated— a  rate  of  18  percent. 

The  new  American  prisoners  Include  57 
women,  the  Administration  has  learned.  The 
American  prison  population  in  Mexico  has 
increased  by  85  since  June   1975. 

"We  are  most  concerned  about  the  lack  of 
significant  improvement  in  the  treatment  of 
US.  citizens  in  the  period  shortly  after  their 
arrest."  he  said. 

Mr.  Luers  told  the  House  subcommittee  on 
International  political  and  military  affairs 
that  the  Admlntetratlon  welcomed  a  Mexi- 
can proposal  that  the  two  countries  study 
the  possibility  of  exchanging  prisoners  so 
that  they  might  serve  out  sentences  In  their 
homelands. 

He  said  Ambassador  Joseph  J.  Jova  has 
been  Instructed  to  begin  discussions  with 
Mexican  authorities  on  a  transfer  agreement 

Appendix  B 

I  From  the  Washington  Po6t.  Apr.  17,   1977) 

Mexicans    Dbopping    Drug    Cases    Against 

Small-Use    Tourists 

(By  Marllse  Simons) 

Mexico  City.   April    16. — In  a  move  that 

should  make  Mexico  less  perilous  for  Ameri- 
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can  visitors,  the  Mexican  government  has 
decided  It  will  no  longer  press  charges  against 
persons  holding  small  amounts  of  heroin, 
cocaine  or  marijuana  that  are  clearly  in- 
tended for  personal  use. 

As  a  result,  16  Americans  have  already  been 
secretly  handed  over  to  UJ3.  officials  and  sent 
across  the  border  In  the  last  two  weeks. 

Another  30  Americans  should  l>e  released 
by  the  end  of  this  month  when  the  author- 
ities plan  to  drop  charges  against  some  2,000 
persons  who  have  been  arrested,  but  not  yet 
tried,  for  possessing  small  quantities  of  drugs, 
said  Mexico's  new  attorney  general 

The  attorney  general,  Oscar  Flores,  said  In 
an  interview  that  h«  is  moving  to  solve  an- 
other bllater^il  headache,  the  problem  of  air- 
craft and  cars  stolen  in  the  United  States 
and  brought  to  Mexico.  Owners  have  charged 
that  Mexico  was  violating  the  1936  U.S.- 
Mexican convention  on  return  of  stolen  prop- 
erty. 

Of  almost  200  stolen  U.S.  aircraft  listed  as 
awaiting  release  or  Investigation,  only  16 
were  returned  In  the  last  three  years.  But  In 
the  past  month,  Mexico  has  handed  over  42 
stolen  planes  to  the  TJ.S.  embassy  for  return 
to  their  owners. 

Officials  are  now  tackling  the  enormous 
task  of  checking  thousands  of  cars  to  see  If 
they  were  stolen  In  the  United  States.  "It 
looks  like  the  Americans  are  more  Interested 
in  collecting  their  insurance  money  rather 
than  m  collecting  their  car,"  said  Flores. 
"People  try  to  get  their  planes  back,  but  they 
rarely  bother  with  a  car." 

The  aim  of  the  drugs  decision,  Flores  said, 
is  to  reduce  the  chances  that  people  are  sub- 
jected to  arbitrary  arrests  and  extortion  by 
police  and  lawyers  when  caught  with  small 
amounts. 

At  present,  he  said,  Mexico's  tough  anti- 
drug laws  are  lopsided,  with  too  much  pun- 
ishment for  the  small  user.  "Even  If  the  per- 
son does  not  get  a  long  sentence.  It  may  take 
a  year  for  the  trial  to  come  up.  And  In  that 
time,  dishonest  police  and  lawyers  have  often 
had  a  chance  to  bleed  people  for  money." 

Every  year,  almost  3  million  American 
tourists  come  to  Mexico.  Many  more  cross 
the  border  for  short  trips.  As  marijuana 
smoking  spread  In  the  United  States,  the 
number  of  Americans  caught  here  with  the 
coveted  "Mexican  gold"  Increased.  The  15 
persons  released  thU  month,  for  example, 
were  all  arrested  wlttt  only  a  few  marijuana 
cigarettes  and  held  for  three  to  four  months. 
A  treaty,  permitting  Mexicans  and  Ameri- 
cans arrested  across  the  border  to  serve  their 
sentences  at  home,  awaits  ratification  and 
enabling  legislation. 

The  unexpected  Mexican  policy  change  to- 
ward small  drug  users  does  not  apply  to 
traffickers.  Of  the  592  Americans  currently 
held  m  Mexican  Jails  at  least  half  have  been 
accused  of  transporting  cocaine  from  South 
America  or  dealing  In  large  amounts  of 
Mexican  marijuana  or  heroin  destined  for 
sale  in  the  United  States. 

"We  are  not  changing  the  law  and  not 
establishing  any  minimum  amount  per- 
mitted," the  attorney  general  warned.  "We'll 
look  at  everything  case  by  case.  Somebody 
with  only  five  cigarettes  caught  selling  at  a 
school  Is  a  pusher,  as  far  as  I'm  concerned." 
A  tough,  outspoken  and  pragmatic  man, 
Flores  has  brought  considerable  relief  to  U.S. 
embassy  officials  here  who  found  It  difficult 
to  deal  with  the  often  antagonistic  previous 
administration. 

"I'll  give  you  your  prisoners.  If  you  Just 
move  them  out  of  the  country  Immediately, 
the  same  day,"  Flores  told  U.S.  consular  of- 
ficials. 

"Sure  we'll  take  them,"  U.8.  Consul  Gen- 
eral Vernon  McAnlnoh  replied.  For  the  16 
newly  released  Americans,  the  U.S.  consolate 
hastily  raised  money  from  the  prisoners' 
Irlends  or  relatives  or  made  loans  for  the  re- 
turn tickets.  "Of  course  we  are  very  pleased 
with  this  new  development,"  MoAnlnch  said. 


Mr.  Speaker,  I  am  pleased  to  yield  the 
balance  of  my  time  to  the  gentleman 
from  California,  Mr.  Stark. 

Mr.  STARK.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  yielding 
and  appreciate  his  efforts  in  sponsoring 
this  special  order  to  discuss  this  impor- 
tant issue. 

On  June  15  and  16  the  Senate  Foreign 
Relations  Committee  held  hearings  on 
the  proposed  treaties  with  Mexico  and 
Canada  which  would  provide  for  the 
transfer  of  jailed  foreign  nationals  to 
their  home  nations  to  serve  the  duration 
of  their  sentence.  For  the  580  U.S.  citi- 
zens incarcerated  in  Mexico,  this  treaty 
offers  some  relief  from  the  horrible  living 
conditions,  inadequate  food  and  medical 
attention,  extortion,  and  torture  they  are 
subjected  to  on  a  daily  basis. 

Two  weeks  ago  an  American  died  in  a 
Mexican  jail:  immediate  simple  medical 
attention  would  have  prevented  this 
death.  Today,  another  young  American 
languishes  in  a  Guadalajara  jail,  desper- 
ately in  need  of  medical  and  psychiatric 
attention.  The  only  assistance  he  is  of- 
fered comes  from  his  fellow  American 
prisoners  and  his  mother  who  stand  con- 
stant guard  to  prevent  this  ill,  incoher- 
ent, and  bruised  young  man  from  doing 
further  violence  to  himself.  While  he 
dies,  our  only  recourse — apparently — is 
through  diplomatically  worded  notes  of 
protest  which  are  routinely  ignored  by 
the  Mexican  government. 

Mr.  Speaker,  I  can  not  accept  the 
death  of  yet  another  U.S.  citizen  in  Mex- 
ico as  anything  but  an  example  of  our 
pathetic  impotence  to  protect  the  lives, 
let  alone  the  legal  and  human  rights,  of 
our  citizens  abroad. 

It  is  with  intense  anger  and  frustration 
that  I  submit  the  text  of  my  testimony 
before  the  Senate  Foreign  Relations 
Committee  for  the  Congressional  Rec- 
ord. In  addition,  I  submit  the  compelling 
testimony  of  an  ex-prisoner,  two  Ameri- 
cans whose  loved  ones  languish  in  Amer- 
ican jails,  and  a  legal  expert  who  ad- 
dresses himself  to  the  constitutional  is- 
sues raised  by  the  proposed  Treaty: 
Testimony  of  Fortney  H.  Stark,  Jr. 
Mr.  Chairman:  Over  three  years  ago — In 
March  of  13;i— I  first  learned  of  the  plight 
of  some  500  U.S.  citizens  Incarcerated  in 
Mexico.  This  matter  was  brought  to  my  at- 
tention by  a  constituent  who  was  then — and 
still  Is — In  Jail  In  Mexico  City's  Federal  Peni- 
tentiary. His  allegations,  which  Included  mis- 
treatment ranging  from  dental  of  rights  un- 
der Mexican  law  to  gruesome  torture,  were 
shocking.  In  the  next  few  months,  similar 
complaints  from  other  prisoners,  concerned 
parents,  and  friends  began  flooding  my  office, 
revealing  a  pattern  of  treatment,  apparently 
Implemented  without  regard  for  legal  and 
human  rights.  This  pattern  started  with  ar- 
rest and  continued  through  years  of  Incar- 
ceration. Examining  these  complaints  in 
more  detail,  we  discovered  that  much  of  the 
alleged  mistreatment  was  not  only  Inhumane, 
but  forbidden  by  the  terms  of  the  U.S.-Mex- 
Ico  Bilateral  Consular  Convention,  the  Vien- 
na Convention,  the  Geneva  Convention,  Mex- 
ican laws,  and  the  Mexican  Constitution.  The 
major  alleged  violations  of  Mexican  law  and 
international  convention  agreements  Include : 
Torture  and  physical  abuse  at  the  time  of 
arrest,  Including  the  use  of  an  electric  cattle 
prod  and  water  tortures; 

Forced  confessions  made  In  Spanish  with- 
out the  aid  of  an  interpreter; 


Denial  of  access  to  legal  counsel  and  to 
Embassy  representatives,  despite  repeated 
requests; 

Incommunicado  detention — sometimes  for 
weeks; 

Confiscation  of  personal  property  such  as 
airplanes,  cameras,  autos,  passports.  Jewelry, 
etc; 

Extensive  pre-trial  detention  In  flagrant 
violation  of  the  Mexican  law  that  requires 
sentencing  within  one  year  of  arrest; 

Absence  of  interpreters  during  court  pro- 
ceedings; 

Denial  of  access  to  Information  relevant  to 
the  defense; 

Extortion  of  prisoners  and  their  families 
by  Mexican  attorneys  to  the  tune  of  $40,000. 
Several  prisoners  alleged,  moreover,  that  a 
U.S.  Embassy  official  vouched  for  the  com- 
petence of  a  notoriously  corrupt  Mexican 
attorney;  and 

Finally,  general  prison  abuse,  Including 
beatings  sometimes  resulting  in  broken 
bones,  lack  of  proper  health  facilities,  medi- 
cal treatment,  and  the  requirements  for  even 
a  minimal  standard  of  living. 

Understandably,  prisoners,  their  relatives, 
and  friends  were  anxious  to  bring  their  cases 
before  anybody  interested  In  helping  them. 
By  mid-summer,  1974,  my  case  flle  on  UjS. 
citizens  Imprisoned  In  Mexico  had  grown 
from  one  constituent,  to  over  one-hundred 
Americans  from  all  parts  of  the  country.  The 
serious  charges  levelled  against  the  Mexican 
government  and  the  VS.  consular  services 
in  Mexico  prompted  me  to  write  to  Secre- 
tary Kissinger,  requesting  more  detailed  In- 
formation on  the  cases  brought  to  my  at- 
tention. The  State  Department's  vague  an- 
swer to  my  flrst  Inquiry  provoked  me  to 
write  twice  more,  between  September  and 
December  of  1974,  calling  for  a  full  Investiga- 
tion of  the  matter,  review  of  cases  In  which 
prisoners  had  alleged  Illegal  treatment,  and 
the  development  of  a  more  adequate  protec- 
tion policy  for  the  future.  Neither  of  these 
letters  received  the  attention  they  deserved, 
and  both  failed  to  provoke  substantive  re- 
sponses on  the  part  of  the  State  Department. 
In  March  of  1976,  my  frustration  ap- 
proached that  of  the  many  concerned  rela- 
tives and  friends  of  UjB.  prisoners  In  Mexi- 
co, whose  Inquiries  had  also  been  ignored 
for  months.  I  introduced  H.  Res.  313,  man- 
dating the  executive  branch  to  disclose  In- 
formation on  the  cases  of  more  than  160 
prisoners  named  In  the  resolution.  Hearings 
were  held  on  H.  Res.  313  before  the  Subcom- 
mittee on  International  Political  and  Mili- 
tary Affairs  of  the  House  International 
Relations  Committee  In  April.  July,  and  Oc- 
tober, 1975,  and  January  and  June  of  1976. 
As  a  result  of  the  first  hearings  before 
Chairman  Fascell's  subcommittee,  the  De- 
partment of  State  agreed  to  conduct  the 
case  by  case  review  I  had  requested  six 
months  earlier.  Working  together,  members 
of  my  staff  and  State  Department  officers 
determined  the  procedure  followed  by  the 
team  investigating  the  allegations  made  by 
U.S.  prisoners  In  Mexico.  Unfortunately,  this 
Investigation  did  not  receive  the  full  coop- 
eration of  the  Mexican  government;  al- 
though State  Department  officials  were  per- 
mitted to  visit  our  citizens  Incarcerated  in 
Mexico,  on  two  separate  occasions,  mem- 
bers of  my  staff  who  had  gone  to  Mexico  to 
Join  in  the  investigation  were  denied  access 
to  the  prisons. 

The  investigatory  team  undertook  an  enor- 
mous task.  The  Mexican  government's  un- 
wUUngness  to  reveal  Incriminating  Informa- 
tion on  arrest  procedures  and  prison  condi- 
tions, the  prisoners'  understandable  reluc- 
tance to  speak  freely  and  thus  expose  them- 
selves to  physical  and  legal  recrimination, 
as  well  as  the  difficulty  of  finding  conclusive 
evidence  of  skillfully  administered  torture, 
months — or  even  years — after  the  fact,  pre- 
sented serious  obstacles  to  the  Investigators. 
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NavtrtlMlaH.  to  J«nu*r7  at  1976.  tb«  Depart- 
ment of  State  completed  ito  caae  by  caae  re- 
view and  presented  Ite  findings  to  Chairman 
Faaoall'a  euhcommlttee.  Daaplte  the  dliBcul- 
ttes  already  mentioned.  State  concluded  tbat 
84  percent  of  the  alleged  tnatancw  or  denied 
nghte  were  either  fully  substantiated  or  had 
"merit  since  they  form(ed)  a  Credible  pat- 
tern." That  M  percent.  Mr.  Chairman,  rep- 
raaenu  an  appalling  number  of  instances  to 
which  XJA  citizens  were  denied  their  rlghte 
under  Uexlcan  law  and  totematlonal  human- 
itarian agreements.  Finally,  with  proof  to 
hand,  even  the  State  Department  agreed  that 
direct  action  was  necessary  to  put  a  stop 
to  the  abuses  suffered  by  American  citizens 
to  Mexican  Jails. 

In  the  foUowtog  sU  months,  little  progress 
was  made  to  this  direction,  to  June,  1S76, 
State  reputed  that,  despite  their  efTorU  to 
persuade  the  Mexican  government  to  abide 
by  their  own  laws  and  to  secure  early  con- 
sular access  to  new  detainees,  new  arrestees 
oonttoued  to  experience  physical  abxise  and 
repeated  denial  of  due  process.  While  U.S. 
citizens  were  beaten,  extorted,  and  subjected 
to  Illegal  trial  procedures,  the  best  their 
government  could  do  was  to  send  official  let- 
ters of  protest  destined  to  lay  unopened,  un- 
acknowledged, and  Ignored  on  someone's  desk 
to  Mexico  City.  Today— two  years  after  I  first 
raised  thU  Issue  to  Congress — the  situation 
remains  the  same.  As  Secretary  Vance  report- 
ed to  Congress  this  March,  to  accordance 
with  Section  408(b)  (2)  of  the  totematlonal 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976.  only  minimal  progress  has 
been  made  to  Insure  full  legal  and  human 
rights  for  UJ3.  citizens  jailed  In  Mexico. 

Throughout  my  three-year  tovolvement 
with  thU  Issue,  my  objective  has  been,  and 
remains,  to  secure  legal  and  human  rights 
for  our  citizens  to  Mexico.  Our  lack  of  prog- 
ress to  this  direction,  our  Inability  to  do 
anything  more  than  "report"  on  the  situa- 
tion, distresses  me.  Our  U.S.  citizens  In  Mex- 
ico continue  to  complato  of  regular  physical 
abuse  and  Ulegal  police  activities.  Although 
consular  access  to  prisoners  to  Mexico  City 
has  Improved  considerably — and  I  commend 
the  State  Department  for  this— In  the  more 
remote  areas  of  Mexico,  the  lack  of  commu- 
nications between  American  prisoners  and 
consular  officers,  as  weU  as  between  U.8.  con- 
sulates and  Mexican  state  and  local  prison 
authorities  remains  as  serious  a  problem  as 
ever.  And,  early  consular  toterventlon  Is  the 
one  area  to  which  the  State  Department 
contends  we  have  made  progress ! 

Another  problem  raised  during  the  hear- 
ings last  year,  concerns  the  experience  of 
U.S.  citizens  whUe  actually  serving  terms  In 
Mexican  prisons.  I  need  not  go  toto  great 
detail  on  this  jiatter — there  are  ex -prisoners 
here  who  are  aiore  quallfled  than  I  am  to  do 
so.  I  would,  however,  like  to  potot  out  a  few 
of  the  condltloriS  which  make  Mexican  pris- 
ons a  less  than  Ideal  place  to  rehabilitate 
our  citizens. 

Mexican  prisons  operate  on  a  "faena  sys- 
tem". The  Mexican  government  supplies  pri- 
soners with  the  barest  necessities  for  only  a 
marginal  standard  of  Uvtog.  Prisoners  must 
pxirchase  food  If  they  are  to  have  an  ade- 
quate, not  to  mention  well-balanced,  diet. 
Necessary  clothtog  must  be  pxirchased,  and 
even    cells— for    those   who    wish    to   avoid 

unsanitary,  overcrowded  cell  assignments 

cost  a  modest  1 1.000. 

Mexican  prisons  depend  upon  prisoners  to 
run  tadlvldual  cell  blocks.  These  "mayors" 
notoriously  take  full  advantage  of  their  au- 
thority to  extract  large  sums  of  money  from 
prisoners.  The  prisoner's  only  alternative  to 
this  kind  of  pay-off  system  necessitates  put- 
ting up  with  harassment,  beating,  robbery 
and  deprivation.  »"«««,. 

Both  the  faena  system  and  the  mayoral 
system  Impose  considerable  hardship  on 
American  prisoners  and  their  families  Mexi- 
can prisons  are  no  freer  of  prejudice  toward 
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"grtngoa"  than  are  our  own  prteone  toward 
thoae  of  brown  or  black  akto.  To  guards, 
Mexican  prison  authorttlea,  and  other  Mexi- 
can prlaonera.  American  dtlaene  represent 
"walking  cash  registers  (as  CBS's  Sixty  Mto- 
utes  put  it)  who  must  buy  everything  from 
toUet  paper  to  a  good  night's  sleep.  Unfor- 
tunately, the  hardship  extends  beyond  the 
prisoners,  themselves,  to  family  and  friends 
to  the  United  Stetes  who  must  provide  large 
amounte  of  survival  money. 

The  Mexican  Government  has  now  pro- 
poaed  a  parUal  solution  to  the  problems  I 
have  outltoed  today — a  bilateral  treaty 
through  which  prisoners  may  be  transferred 
to  their  home  country  to  serve  out  sen- 
tences. I  commend  the  Mexican  Oovemment 
for  taking  this  toltlatlve  but.  at  best.  It  u 
only  a  halfway  measure.  A  review  of  the 
proposed  Treaty  reveals  several  deficiencies 
which  concern  me; 

The  Treaty  falls  short  of  addresstog  the 
most  serious  abtises  of  human  rlghte  Ameri- 
cans experience  when  arrested  In  Mexico. 
Ignoring  the  many  Instances  of  physical  and 
emotional  abuse  we  have  brought  to  the 
attention  of  Mexican  and  U.S.  officials,  the 
Treaty  does  not  Include  any  agreement  or 
method  to  put  an  end  to  the  torture  and 
beatings  of  Americans  in  Mexico. 

The  Treaty  before  us  does  not  safeguard 
the  rlghte  of  due  process  for  Mexicans  and 
Americans  arrested  outelde  their  own  coun- 
try. In  fact,  the  Treaty  disregards  the  ques- 
tions we  have  raised  about  legal  procedures. 
It  falls  to  guarantee  even  the  right  to  coxm- 
sel  or  a  fair  Judicial  process  which  does  not 
rely  upon  confessions  obtained  under  duress, 
and  the  arrestee's  Ignorance  of  the  national 
language. 

According  to  the  present  terms  of  the 
Treaty,  ""only  some  of  the  prisoners  to  for- 
eign Jails  are  eligible  for  transfer.  Thus,  the 
Treaty  Is  toequltable.  positively  affecting 
certain  types  of  offenders,  while  competely 
ignoring  other  groups  of  prisoners. 

Because  the  Treaty  specifies  that  prisoner 
transfers  would  not  take  place  until  after 
sentencing  has  occurred  and  the  time  al- 
lowed   for    appeal    procedures   has    elapsed, 
U.S.  citizens  would  net  be  eligible  for  trans- 
fer for  a  full  two  years  after  arrest.  Con- 
sidering our  track  record  to  date,  to  secur- 
ing legal  and  human  rlghte  for  U.S.  citizens 
arrested  to  Mexico,  two  years  Is  a  long  time. 
Finally,  the  Treaty  raises  eerlous  constitu- 
tional   questions    involving    the   process   by 
which  each  nation  would  recognize  and  en- 
force a  sentence  imposed  by  a  foreign  court. 
As  I  understand  it,  the  constitutionality  of 
this  Treaty  hinges  precariously  on  the  "vol- 
untary" and  express  consent   -A  the  trans- 
ferring Individual.  Frankly,  I  am  not  com- 
fortable with  the  notion  of  any  form  of  con- 
sent through  which  a  citizen  agrees  to  waive 
his  or  her  constitutional  rights.  I  understand 
that  legal  experte  disagree  widely  on  the  con- 
stitutional aspecte  of  this  Treaty.  Unfortu- 
nately, Ite  uniqueness  leaves  us  with  little 
precedent  to  fall  back  on.  Obviously,  If  the 
Senate  ratifies  this  Treaty,  test  cases  will  soon 
create  new  precedente.  I  would  suggest,  how- 
ever, that  a  Judicial — rather  than  a  legislative 
or   executive   setting— might  be   the  proper 
forum  for  resolution  of  such  fine  constitu- 
tional disputes. 

If  Mexico  and  the  United  States  cannot 
agree  to  provide  due  process  to  foreign  na- 
tionals, we  could,  presumably,  devise  a  meth- 
od for  circumventing  situations  In  which 
abuse  is  Ukely  to  occur,  to  hearings  last  year. 
I  suggested  that  we  might  take  responsibility 
for  our  foreign  nationals  before  they  became 
a  source  of  international  contention — at  the 
time  of  arrest,  for  example.  Indeed,  for  years 
we  have  pxu'sued  a  similar  policy  when  mem- 
bers of  our  military  forces  are  arrested 
abroad.  Unfortunately,  however.  thU  Is  not 
the  case  In  the  Treaty  under  discussion. 

Despite  these  serious  deficiencies,  the 
Treaty  does  recommend  Itself  for  one  over- 


ndtog  reuon.  It  prorldes  an  Important  op- 
tion to  some  prlsonen.  Also, 

It  will  Imivore  our  bilateral  relations,  less- 
ening whAt  has  been  a  considerable  source 
of  texwlon  between  Mexico  and  the  United 
States  for  several  yean  now. 

It  will  reunite  famlllM  to  both  Mexico  and 
to  our  own  country.  Parenta.  husbands,  wives, 
and  children  will  no  longer  have  to  travel 
•o  far,  or  at  such  great  coat  to  see  their  loved 
ones. 

It  will  reduce  one  of  the  greatest  problems 
with  Mexican  prison  conditions.  As  you  know 
Mexico  and  the  United  States  have  rather 
different  approaches  to  health  care.  For  both 
our  citizens  with  ordinary  health  problems 
and  those  with  special  medical  conditions 
requiring  attention  on  a  regular  basis,  health 
care  la  Inadequate  to  the  Mexican  Jails— even 
under  the  crudest  of  standards. 

It  will  offer  citizens  of  the  United  States 
and  Mexico  an  alternative  to  the  iinfamlllar 
prison  systema  and  toevltable  prejudice  im- 
posed on  them  to  foreign  Jails. 

Most  Importantly,  it  wUl  provide  relief  to 
Americans  arrested  to  Mexico  who,  when 
transferred,  will  receive  the  beneflte  of  VS. 
parole  regulations.  CurrenUy,  Mexico  denies 
parole  to  any  person  convicted  of  a  narcoUcs 
violation.  Some  of  the  prisoners  in  Mexico 
are  now  serving  terms  of  several  years  for 
crimes  considered  misdemeanors  in  their  own 
country.  Since  our  own  government's  deter- 
mined efforte  to  control  drug  traffic  are  at 
least  partially  responsible  for  these  arrests 
In  Mexico,  It  seems  unfair  to  Impose  sen- 
tences which  are  extremely  harsh  by  Ameri- 
can standards  on  some,  but  not  all  of  our 
drug  offenders. 

Mr.  Chairman,  In  concluding  my  remarks 
today  I  find  myself  on  the  horns  of  a  dilem- 
ma. I  have  serious  reservations  about  the 
Treaty's  effectiveness  because  so  many  of  the 
deplorable  abuses  of  human  and  legal  rights 
which  occur  when  Americans  are  arrested  in 
Mexico  fall  outside  of  the  Treaty's  Jurisdic- 
tion. 

On  the  other  hand,  I  must  8upp<M't  Ito  rati- 
fication, if  for  no  other  reason  than  that 
to  even  Ite  smaU  way.  this  Treaty  is  a  step 
towards  alleviating  some  of  the  suffering  now 
Imposed  on  United  States  prisoners  to  Mex- 
ico, their  families,  and  friends.  Despite  the 
Treaty's  many  shortcomings,  I  urge  the  Com- 
mittee to  move  swiftly  and  positively  towards 
ite  ratification. 

As  one  mother  of  an  American  prisoner 
to  Mexico  described  the  Treaty,  "it's  like 
table  scraps.  But,  when  you're  starving,  table 
scraps  are  welcome." 

Statxment  or  Dwioht  Workek,  Ex-Prisonex 
I  was  Incarcerated  In  Lecumberrl  prison 
from  December  8,  1973,  to  December  17,  1975, 
charged  with  importation  of  cocaine.  I  was 
guilty  as  charged,  regardless  of  the  fact  that 
thU  was  the  first  time  I  had  ever  attempted 
smuggling.  I  am  not  proud  of  myself  for  what 
I  did,  and  I  cannot  make  any  nwral  Justifica- 
tion for  my  conduct  since  greed  was  my  only 
motivation. 

But  unlike  me,  moet  of  the  Americans  in 
Mexican  prisoners  are  charged  with  posses- 
sion or  transportation  of  marijuana.  Even 
though  less  than  one  percent  of  them  are 
charged  with  trafficking  hereto,  they  are  all 
subject  to  the  same  toflexlble  lawa. 

Upon  my  arrest  I  was  cattle  prodded  with 
electricity  on  my  face  and  genitals  untU  I 
signed  my  confession.  After  I  had  signed, 
the  police  laughingly  told  me  my  trial  was 
over;  I  would  now  spend  the  next  seven  to 
fifteen  years  In  "Hotel  Lecumberrl."  Fot  the 
next  two  years  I  never  saw  a  Judge,  entered 
a  courtroom,  or  entered  a  plea  of  guilt  or 
innocence. 

When  I  arrived  at  Lecumberrl  prison,  I  was 
told  my  price  was  $5,000.  to  survive.  When 
I  told  them  I  could  not  pay  it,  I  was  beaten 
by  a  prison  gang  and  hospitalized  for  two 
weeks.  Over  the  next  five  months  I  would  be 
hospitalized  three  more  times  from  beatings. 
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whlpptogs,  and  stabblngs  because  I  could 
not  pay  extortion.  I  was  finally  sent  to  a 
psychiatric  ward  for  electroshock  treatment. 
During  this  period  I  watched  leaders  of  dif- 
ferent Mexican  prison  dormitories  literally 
fight  over  who  would  get  the  next  American 
prisoner  for  extortion  purposes.  Guilt  or  in- 
nocence was  irrelevant.  Americans  in  Mexican 
prisons  are  big  business.  The  treatment  I 
received  by  the  Mexicans,  although  brutal, 
was  in  no  way  unique  to  that  received  by 
Americans  throughout  Mexican  prisons. 

While  X  was  in  Lecumberris  in  the  spring  of 
1974,  I  met  Dan  Root,  former  vice-consul  in 
charge  of  prisoner  affairs  at  the  U.S.  Em- 
bassy in  Mexico  City.  Dan  Root  told  me  there 
was  nothing  he  or  the  Embassy  could  do  to 
protect  me,  although  by  now  I  had  discov- 
ered that  the  prison  guards  did  not  beat 
up  or  extort  Canadians,  Australians,  or  Brit- 
ish subjecte.  For  purposes  of  protection  and 
survival,  I  learned  to  declare  myself  to  be  a 
Canadian  to  threatening,  unfamiliar  guards. 
If  they  believed  me,  I  would  not  be  beaten. 
But  although  Dan  Root  could  not  help  me, 
he  did  suggest  that  I  get  the  services  of  a 
Mexican  attorney — Jorge  AvUes-Ortlz — be- 
cause, in  Root's  worda,  "If  there's  a  man  who 
can  get  you  out  of  here,  it  is  Jorge  Aviles- 
OrUz." 

Jorge-Avlles-Ortlz  was  later  arrested  in 
Mexico  and  charged  with  defrauding  U.S. 
prisoners.  On  April  2.  1975,  he  declared  that 
Dan  Root  worked  with  him  to  defraud  these 
Americans.  Although  Dan.  Root's  actions 
were  extreme,  they  exemplify  the  negligence 
or  inability  of  the  U.S.  Embassy  and  consul- 
ates to  act  when  needed. 

The  prisoners  exchange  Treaty  should  be 
passed  because  the  cultural  and  legal  differ- 
ences are  too  great  to  bridge  from  within  a 
foreign  prison.  The  temptation  to  rob  and 
extort  American  prisoners  Is  too  great  for 
Mexicans  in  prisons  to  resist.  Just  by  having 
these  Americans  within  our  borders  and  free 
of  extortion  would  relieve  much  of  the  bur- 
den that  the  parente  and  relatives  now  siiffer. 

The  prisoner  exchange  Treaty  should  be 
passed  because  these  Americans  in  Mexico 
are  not  heroin  traffickers.  Their  return  to  the 
United  States  would  be  Irrelevant  to  the 
serious  drug  problems  within  the  United 
States.  They  have  been  used  as  pawns  in  the 
game  while  dangerous  heroin  trafficking  from 
Mexico  increases.  Their  continued  presence 
In  Mexico  only  threatens  to  further  exacer- 
bate the  relations  between  the  United  States 
and  Mexico. 

After  I  crossed  the  U.S.-Mexlco  border  on 
Christmas  Eve  of  197B,  I  knelt  down  on  the 
cool  Arizona  sand  and  kissed  the  ground,  cry- 
ing. Unfamiliar  with  toy  past  circumstances, 
the  two  U.S.  customs  agents  watohlng  me 
from  the  nearby  border  station  thought  this 
an  unusual  display  of  emotions.  But  while 
in  a  Mexican  prison,  I  had  learned  to  respect 
and  value  our  Constitution  and  Bill  of 
Rights.  So  have  the  other  U.S.  prisoners  In 
Mexico.  I  hope  that  the  work  of  this  Treaty 
Is  completed  sooner  rather  than  later  so  that 
they  will  return  home. 

Everyone  who  has  testified  before  this 
Committee  on  the  IVeaty  has  endorsed  Ite 
passage;  yet  1  fear  that  It  may  take  many 
months,  even  years,  before  we  see  any  re- 
sults from  It.  Please  do  not  forget  the  human 
terms  of  this  Treaty:  the  wasted  years,  and 
broken  lives  and  families.  Gentlemen.  I  urge 
you  to  proceed  with  all  due  haste  and  pass 
this  Treaty  and  the  requisite  enabltog  legis- 
lation. 


,        Statement  of  Patrick  L.  Balvin 
'  I  Corona,  Calif., 

June  16,  1977. 
VS.  Senate,  ' 

Committee  on  Foreign  Relations. 
Washington,  D.C.: 

At  Mexico  City  Airport,  on  June  18,  1974, 
Mexican  customs  officials  found  a  minute 
•mount  of  cocatoe  burled  in  the  bottom  of 


one  of  two  sleeping  bags  that  were  In  the 
possession  of  my  brother,  Vincent  Paul 
Balvln.  The  following  is  the  story  of  what 
led  up  to,  and  the  tragic  aftermath  of  this 
find.  Our  family  has  saved  most  of  the  cor- 
respondence, if  any  verification  of  what  I 
relate  Is  requested  by  the  Committee. 

No  case  of  an  American  prisoner  in  Mexico 
is  the  same  as  any  other  case.  If  there  is  a 
norm.  Vince's  case  is  a  long  way  from  re- 
sembling that  norm.  There  Is  a  generality 
that  can  be  seen  from  Mexican  Justice,  and 
that  is,  that  there  isn't  any.  In  Mexico  they 
still  use  a  system  of  Napoleonic  law:  One  Is 
guilty  \mtll  proven  Innocent. 

It  is  an  example  of  the  confusion  experi- 
enced when  working  with  Mexican  law  that 
the  actual  amount  of  ^|K:alne  found  was  not 
determined  lor  months.  First  we  heard  900 
gr.,  then  900  mg.,  then  2  gr.,  and  then  when 
we  read  the  expedlente  (court  record)  we 
found  out  the  actual  amount  found  was  90 
mg. — less  than  one-tenth  of  a  gr&m. 

Vince's  penchant  for  surfing  put  him  In 
this  dreadful  wrong-place-wrong-time  posi- 
tion. Vince  had  surfed  for  over  ten  years 
and  was  never  away  from  the  beach  for  long, 
except  for  a  tour  of  duty  with  the  U.S.  Army. 
which  tocluded  Viet  Nam.  In  the  winter  of 

1974,  he  realized  a  desire  to  experience  the 
type  of  waves  he  had  experienced  in  Hawaii. 
(He  had  attended  Chamindade  College  in 
Hawaii,  to  1967.)  In  1974  he  had  worked  two 
years  and  saved  enough  money  to  surf  in 
Central  America.  La  Llbertad,  El  Salvador, 
featured  in  Surfer  Magazine  and  recom- 
mended for  Its  big,  uncrowded  waves,  was 
his  first  stop.  Then,  on  his  way  to  surf  In 
Ecuador,  he  stopped  at  Bogota,  Colombia,  to 
visit  our  brother,  Mark.  Vlnce  had  already 
stayed  with  Mark  at  a  family  residence  in 
El  Salvador. 

But  In  Columbia,  our  brother  Mark  was 
dabbling  into  cocaine  and  Vlnce  wanted  to 
get  away.  It  was  at  this  time  that  he  was 
offered  a  trip  in  a  Jeep,  with  five  surfboards 
for  different  types  of  waves,  by  a  friend  with 
whom  he  had  surfed  to  Hawaii.  His  friend 
was  to  meet  him  to  Mexico  City.  This  friend 
paid  for  Vince's  filght  to  Mexico  City  and 
was  to  drive  him  back  to  El  Salvador  and 
eventually  to  Ecuador  where  they  were  to 
meet  Vince's  fiance  who  was  going  straight 
from  Colombia  to  Equador. 

Vince's  friend,  Michael  Whltsell,  had  surfed 
with  Vince  In  Hawaii.  He  told  me  Vince  had 
saved  his  life  at  Sunset  Beach.  My  wife  and 
I  had  planned  to  attend  U.N.A.M.,  Mexico's 
National  University,  in  Mexico  City.  We  were 
gotog  with  another  student.  In  his  car,  and 
Mike  Whltsell  decided  to  go  with  us  so  that 
four  people  could  share  the  drlvtog  of  two 
cars.  Picking  up  Vince  to  Mexico  City  meant 
that  he  did  not  have  to  drive  the  rest  of 
the  way  to  El  Salvador  alone. 

When  Vtace  left  Columbia,  Mark  asked 
Vlnce  to  take  his  sleeptog  bag  with  him  to 
El  Salvador  where  they  had  both  left  be- 
longings to  facilitate  their  trips.  The  small 
amount  of  cocaine  was  found  to  that  sleep- 
ing bag.  Vlnce  should  not  be  made  to  pay 
for  the  mistakes  of  his  brother. 

B«htod  the  scenes  greater  forces  were 
coming  together  and  provided  another  cause 
of  our  predicament.  In  that  fiscal  year,  1974/ 

1975.  the  U.S.  Government  poured  8  million 
dollars  into  "Operation  Cooperation".  Ac- 
cording to  the  Los  Angeles  Times,  Decem- 
ber 9,  1974,  "The  vast  majority  of  Mexican 
federal  and  customs  agente  had  been  trained 
by  the  U.S " 

One  major  plan  was  to  halt  drug  traffic  to 
Mexico  City  on  commercial  fllghte  from 
South  America.  Most  filghts  from  South 
America  to  the  United  States  stopped  at 
Mexico  City  Airport.  The  reason  for  making 
arreste  In  Mexico  was  expressed  by  Humberto 
E.  Moreno  of  the  U.S.  Drug  Enforcement 
Administration.  He  coordtoated  efforts  be- 
tween the  D.E.A.  and  Mexico.  He  stated, 
Mexico  is  ".  .  .  much  better  than  our  courte 


on  convictions  and  penalties."  He  added, 
"The  Mexicans  are  givtog  defendante  six 
years  to  cases  that  we  are  losing  In  Ameri- 
can courts."  Vtace's  is  one  of  those  cases. 
Actually  to  the  United  States,  chaiges  prob- 
ably would  not  have  even  been  pressed. 

It  was  United  States  Involvement  that 
led  Mexico  to  build  up  the  number  of  arrests. 
In  Mr.  Moreno's  words,  "We  motivated  It." 
Vtoce's  arrest  and  tocarceratlon  to  Mexico 
was  used  to  help  the  Mexicans  Justify  tbe 
amount  of  U.S.  money  they  spent  to  eradicate 
drugs.  It  is  ironic  that  durtag  "Operation 
Cooperation"  Mexican  heroin  increased  from 
15%  to  60%  of  the  U.S.  supply.  It  seems 
that  U.S.  money  was  mlssent  and  did  not 
fulfill  ite  purpose,  but  Instead  led  to  the 
arrest  of  small-time  dealers  and  to  Vtoce's 
case,  tonocent  victims. 

Vince's  origtoal  description  of  his  arrest 
and  Interrogation  are  submitted  to  this  testi- 
mony. During  this  time  we  did  not  know 
where  he  was. 

Six  (6)  days  after  his  disappearance  we 
were  notified  by  a  lawyer  of  his  whereabouts. 
All  this  time  the  U.S.  Embassy  said  they  could 
not  locate  him.  Kathy  Mullen,  a  Vice  Consul, 
said  that  the  Embassy  even  had  tried  at  the 
airport  Jail,  where  authorities  had  lied  to 
them.  After  Vtoce  was  transferred  to  Carcel 
Preventlva  de  Cludad  de  Mexico,  otherwise 
known  as  Lecumberrl,  he  told  a  visting  lawyer 
to  contact  me.  We  are  now  working  with  ovir 
fourth  lawyer. 

My  father,  James  Balvto,  long  ago  had 
suffered  four  nervous  breakdowns  and  is  now 
psychologically  disabled  because  of  his  four- 
teen month  stay  at  Stalag  17b  during  WW  II. 
My  father,  after  working  durtog  the  day, 
would  do  much  of  the  work  on  the  famed 
tunnel  at  night  because  of  his  small  size.  I 
saw  this  type  of  pressure  getting  to  Vlnce 
when  I  visted  him  during  the  first  month  of 
his  stay  In  Lecumberrl,  so  I  wrote  the  Am- 
bassador on  July  8,  1974.  This  letter  is  sub- 
mitted in  this  testimony.  In  part  It  reads: 

"We  have  hired  an  attorney  and  have  been 
followtog  legal  processes  in  trying  to  free  him. 
However,  we  are  thinking  of  partlclpattog  In 
Illegal  extortion  in  order  to  Improve  Vincent's 
condition.  We  have  heard  that  what  I  am 
about  to  relate  happens  all  the  time;  but 
deals  are  made,  and  no  one  talks  about  them. 
Givtog  no  weight  to  hearsay  or  conjecture 
though,  we  know  that  in  dormltorlo  F  the 
guards  and  trustees  are  attempting  to  extort 
$1,000  American  currency  from  Vincent  for 
him  to  be  excused  from  working  twenty  (20) 
hours  a  day,  seven  (7)  days  a  week  as  is  pres- 
ently the  case.  He  sleeps  less  than  four  (4) 
hours  a  day  and  works  the  rest  of  the  time 
except  when  visitors  are  present. 

"For  a  more  complete  description  of  the 
type  of  work,  a  signed  letter  from  Vincent 
will  be  forthcoming.  His  letter  will  also  con- 
tain B  description  of  the  beatings  he  under- 
goes, which  incidentally,  are  growing  more 
severe.  He  will  also  try  to  name  as  many  of 
the  transgressors  as  possible. 

"For  the  past  18  days  he  has  sustained  the 
work  detail  and  the  beatings  without  making 
f.  deal.  However,  his  physical  and  psychologi- 
cal well-being  at  stake,  I  suggested  to  him  to 
offer  them  $200  Am.  Cy.  I  take  full  responsi- 
bility for  this  action  If  it  becomes  necessary. 
I  feel  it  will  become  necessary  if  other  action 
is  not  taken  this  week  to  put  an  end  to  the 
excessive  work  and  the  beattogs.  This  means 
that  normal  channels  of  Issuing  complaints 
should  bo  circumvented.  (Another  reason  is 
that  a  normal  complaint  might  result  in  even 
worse  conditions,  a  chance  we  are  not  going 
to  take.)  For  these  reasons  I  respectfully  re- 
quest your  most  prompt  Intervention  In  these 
affairs." 

The  U.S.  Embassy  in  Mexico  City  has 
Vince's  report  to  his  own  words  of  his  mis- 
treatment at  the  military-run  prison.  A  copy 
is  also  submitted  to  this  testimony. 

The  Embassy  also  shoiUd  have  records  of 
our  search  for  Vlnce,  the  date  of  his  arrest 
and  the  date  I  notified  them  of  his  arrest  and 
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Incarceration.  The  UJT.  Convention  on  Con- 
■uJar  Relations,  held  at  Vienna  In  1963  speci- 
fies that  a  foreign  national,  if  arrested,  has 
the  right  to  notify  bis  Embassy  within  three 
(3)  daya.  Vlnce  was  never  given  that  right. 
He  was  also  t>eaten  at  the  airport  jaU  and 
at  Lecumberrl.  At  Leciunberrl.  In  domltorlo 
'F'  the  guards  and  commandoe  (trustees 
\inder  the  domination  of  the  mejor.  the  head 
trustee  In  each  dormltorlo)  attempted  ex- 
tortion. After  my  letter  of  July  8.  1974.  and 
after  speaking  personally  to  Mr.  Peterson, 
the  Consul -General,  and  the  Colonel  of  the 
prison,  Vlnce  was  transferred  to  dormltorlo 
"C  where  the  majority  of  the  Americans  were 
and  where  the  mejcr  usually  demands  82500 
from  Americans.  Mexican  prisoners  give 
about  $200  for  their  so-called  "fahlna".  Vlnce 
has  ref vised  all  demands  for  extortion  (ex- 
cept once  for  BOt)  and  has  suffered  the  con- 
sequences. 

A  hunger  strike  by  Americans  at  Lecum- 
berrl  was  being  conducted  at  the  time  of  the 
transfer  from  dorm  *P"  to  dom  'O'.  The  meJor 
of  dorm  'O'  had  approved  the  strike  on  con- 
dition that  the  prisoners  only  mention  the 
role  of  the  C.S.  In  their  arrest  and  not  talk 
about  mistreatment  in  prison  or  In  Interro- 
gation. The  meJor  called  the  strike  off  when 
word  leaked  to  the  press  about  extortion, 
beatings,  and  torture. 

They  found  out  that  some  would  talk,  in- 
cluding Vlnce,  so  Vlnce  was  not  pressed  by 
the  meJor  of  Dorm  'O'  for  the  «2500  when 
he  refvtsed  to  give  it  and  told  them  that  he 
simply  did  not  have  It.  He  was  one  of  the 
only  American  prisoners  who  was  allowed  to 
sleep  In  a  bed  and  did  not  have  to  undergo 
excessive  work  detail  In  dom  'O"  within  a 
month  without  paying.  Of  cotirse,  essentials 
such  as  blankets  and  food  were  supplied  by 
visitors.  His  fiance  still  visits  him  every  day 
and  provides  necessities. 

Vlnce  is  now  at  Santa  Marta  Penitentiary. 
Lecumberrl  was  shut  down  In  August,  1976. 
In  May  of  1976  it  was  rumored  the  General 
and  Colonel  of  Lecumberrl  had  been  removed 
from  their  positions  and  had  themselves 
been  Jailed.  I  have  heard  that  a  U.S.  Embassy 
investigation  found  bank  accounts  contain- 
ing hundreds  of  thousands  of  dollars  In  their 
names.  Apparently  this  money  came  from 
Americans  Imprisoned  there. 

Mexican  attorneys  also  profited  from 
desperate  American  prisoners  and  their  fam- 
ilies. A  lawyer  acquaintance  of  Vlnce's  fiance 
believes  In  Vlnce,  and  is  now  handling  the 
case  as  a  favor  (no  fee).  This  Is  quite  com- 
mendable because  drug  cases  are  avoided 
unless  a  huge  fee  is  involved.  Our  family. 
though,  has  had  its  share  of  rip-ofTs  from  un- 
ethical lawyers.  We  only  lost  a  couple  thou- 
sand dollars  because  we  tried  to  be  very  care- 
ful and  quite  skeptical.  The  Mexican  lawyer 
who  notified  us  of  Vlnce's  arrest,  and  who  es- 
corted Mike  and  I  Into  Lecumberrl  to  see 
Vince  for  the  flr^t  time  after  his  arrest,  pro- 
posed an  Initial  fee  of  •2,600.  He  said  he 
would  have  Vince  out  in  three  months.  We 
thanked  him  for  getting  us  In  to  see  Vlnce, 
but  did  not  take  him  up  on  his  offer.  It 
causes  me  distress  to  look  back  on  these 
events  and  ask  myself  what  might  have 
been.  Would  that  attorney  have  been  able 
to  free  Vince?  I  can  empathize  with  the 
many  families  who  have  spent  tens  of  thou- 
sands of  dollars  to  Mexican  lawyers  to  free 
a  loved  one  but  received  no  results.  We  knew 
he  had  to  have  an  attorney  for  him  to  re- 
ceive his  sentence  within  a  year,  but  we 
decided  not  to  pay  exorbitant  fees. 

Vlnce's  conviction  and  six  (6)  year  sen- 
tence was  upheld  on  appeal.  Under  Mexican 
law  a  drug  addict  may  possess  small 
amounts  of  drugs.  Vlnce  could  have  been 
declared  an  addict  by  three  doctors  for  a 
sizeable  fee  (for  lying)  and  quite  possibly 
released.  But  he  opted  to  tell  the  truth:  that 
the  evidence  found  was  not  his.  A  letter 
from  our  brother  Mark  was  analyzed,  nota- 
rized, translated,  and  legalized  by  the  Mexi- 


can Consulate  In  Loe  Angeles.  In  it  he  ex- 
pressed hU  culpability.  Mark  was  arrested  in 
August  of  1974  and  died  in  a  prison  in 
Bogota. 

The  main  point  of  this  testimony  Is  that 
Vlnce  shoiild  not  have  languished  in  a 
Mexican  JaU  for  three  years.  I  feel  it  Is  the 
responsibility  of  the  United  States  govern- 
ment to  see  that  he  is  released  as  soon  as 
po&sible.  Even  with  the  reduction  in  his 
sentence  for  working  these  three  years,  he 
has  over  a  year  left  to  serve.  Els  family  and 
friends  cannot  see  any  sense  to  this  story. 
He  was  a  good  citizen  and  did  not  break 
the  law.  He  voted.  He  was  even  a  registrar 
of  voters.  He  served  In  this  country's  mill- 
tary  and  fought  In  one  of  its  police  actions, 
Viet  Nam. 

We  ask  first  that  you  bring  this  treaty  to 
exchange  prisoners  to  a  vote  on  the  floor 
of  the  Senate  as  soon  as  possible.  We  hope 
you  also  see  to  it  that  the  Implementing 
legislation  Is  passed  quickly,  otherwise 
Vlnce  will  not  be  affected  by  this  treaty.  If 
Vlnce  Is  not  able  to  petition  for  an  exchange 
under  the  proposed  treaty  by  December  of 
this  year,  then  he  will  not  fall  under  the 
treaty's  guidelines. 

A  situation  analogotis  to  this  occurred 
about  a  month  ago:  about  70  prisoners  were 
released  who'  had  been  arrested  with  small 
amounts  of  drugs.  The  amoimt  that  Vlnce 
was  arrested  for  was  probably  the  smallest 
amount  ever  found.  The  prisoners  released 
were  those  who  had  not  been  to  trial  yet. 
Thus,  Vlnce  was  not  Included. 

We  believe  that  the  case  of  my  brother 
deserves  special  consideration.  Our  family  re-* 
quests  that  this  committee  consider  trans- 
mitting a  Joint  letter  to  President  Luis  Por- 
tlUo  of  Mexico  asking  that  he  pardon  Vlnce 
and  se.nd'hlm  home  immediately.  I  wish  to  be 
notified  of  the  outcome  of  this  consideration. 
I  thank  you  for  allowing  me  to  tell  his 
story  and  I  wish  to  end  with  a  note  of  thanks 
and  appreciation  to  Vlnce's  fiance,  Theresa 
Brlones.  For  three  long  years  she  has  stayed 
by  his  Bide  visiting  him  nearly  every  day, 
bringing  him  food  and  other  necessities.  She 
has  kept  his  spirit  up  aU  this  time.  She  is 
another  one  who  can  tell  you  how  Innocent 
Vince  is.  That's  why  she  is  there. 
Sincerely, 

Patxick  It.  Balvut. 

Statemint  or  Juantta  Caktxr,  Pkesident, 
Fkezdom  Perseverance,  Inc. 

I  am  honored  by  the  invitation  you  have 
extended  to  me  to  address  you  today.  I  feel 
a  genuine  humility  that  you  would  deem  the 
cause  of  our  group  to  be  worthy  of  your  con- 
sideration. We,  at  PPI,  are  not  unaware  of 
the  many  calls  that  are  made  upon  your  time 
and  energies.  This  is  the  fulfillment  of  an 
almost  four  year  dream  for  us  and  we  know 
you  will  accept  our  thanks  in  the  spirit  in 
which  they  are  extended.  We  are  grateful. 

Gentlemen  I  am  the  mother  of  one  of  the 
young  men  confined  in  a  Mexican  prison.  He 
has  been  so  confined  since  October  12.  1973. 
I  am  a  parent  with  all  of  the  attendant  feel- 
ings of  a  parent,  but  because  of  my  many 
trips  to  Mexico  City  and  my  Involvement  In 
many  cases  ether  than  that  of  my  sen,  I  have 
become  a  counselor  and  friend  of  almost  all 
of  the  other  prisoners  and  their  familijs.  We 
call  ourselves  Freedom  Perseverance,  Inc., 
Elmply  because  perseverance  has  been  the 
only  way  open  to  us  In  our  battle  against 
great  odds. 

At  this  point,  I  would  like  to  Insert  fcr  the 
record,  our  thanks  to  several  people,  whose 
efforts  in  our  behalf  is  truly  appreciated. 
Former  Senator  John  Tunney,  Congressman 
Fortney  Stark  of  California,  and  his  staff.  The 
Commission  of  the  Callfornlas  and  the  many 
sMfless  and  dedicated  people  who  circulated 
petitions  on  behalf  of  people  they  had  never 
seen. 

On  my  first  vlalt  to  Mexico  City,  and  I 


found  this  to  Im  pretty  much  the  experience 
of  all  of  the  parents.  I  was  received  by  our 
consular  officials  with  anything  but  wild  en- 
thusiasm. In  fact,  I  must  report  they  were 
aloof.  Indifferent,  and  somewhat  contemptu- 
ous of  oMi  plight.  This  attitude  determined 
my  course  of  action. 

The  well  being  of  the  prisoners  became  of 
the  first  importance.  Having  established  that 
the  material  responsibility  was  ours,  we  set 
about  assuming  the  spiritual  and  mental  re- 
sponsibility, as  well.  This,  we  knew,  would 
Involve  the  uniting  of  the  parents  and  rela- 
tives as  well  as  the  prisoners.  This  was  started 
in  the  Fall  of  1973. 

At  first  the  prisoners  were  reluctant  to  re- 
veal the  names  and  addresses  of  their  par- 
ents and  relatives.  They  still  believed  the 
unscrupulovis  attorneys  and  tried  to  protect 
their  family's  reputation  and  money.  However 
necessity  finally  overcame  pride  and  they 
authorized  us  to  get  in  touch  with  their 
homes.  This  was  in  the  Winter  of  1973. 

As  my  biographical  data  will  tell  you,  I 
have  long  earned  my  living  as  a  self  em- 
ployed business  woman  and  I  do  take  and 
have  always  taken  an  active  interest  in  my 
community.  In  light  of  this.  I  was  not  com- 
pletely unequipped  for  the  task  I  set  for 
myself  In  the  Fall  and  Winter  of  1973. 

Gentlemen  I  cite  these  things  as  evidence 
of  my  own  legitimacy  to  enter  into  yoiu" 
dellberaUons  here  today.  I  will  be  most  happy 
to  submit  myself  to  your  questions  if  you 
feel  that  any  part  of  my  statement  needs 
further  elaboration. 

Both  my  husband  and  myself  have  had 
many  talks  with  our  Embassy  personnel  in 
Mexico  City.  On  our  last  trip  to  Washing- 
ton, DC,  we  arranged  with  Mr.  Loren  Law- 
rence and  Mr.  James  Hughes  to  come  to 
California  to  speak  to  the  concerned  fam- 
Uies.  In  August  of  1975.  we  Ulked  to  Mr. 
Peter  Wood  the  then  vice  consul  in  Mexico 
City  and  arranged  for  him  to  come  to  Cal- 
ifornia to  meet  with  these  families.  I,  myself, 
even  had  a  conversation  with  the  Mexico 
City  contingent  of  the  DEA.  I  was  somewhat 
shocked,  later  on.  when  a  newspaper  report- 
er sought  me  out  and  asked  if.  Indeed,  the 
DEA  did  maintain  an  office  In  Mexico  City. 

Gentlemen  you  will  have  to  excuse  me. 
but  there  is  one  very  large  unanswered  ques- 
tion which  I  have  been  instructed  to  ask 
of  you.  Why  could  not  these  people  have 
been  brought  home  by  Executive  Order?  My 
husband  asked  this  of  President  Carter  re- 
cently in  Los  Angeles.  We  Just  fall  to  see  the 
necessity  for  this  elaborate  manner  for  bring- 
ing these  people  home. 

Since  June  of  1976.  Mexico  has  offered  to 
release  these  people  at  least  three  times. 
In  Jime  of  1976,  the  fonner  President.  Luis 
Echeverrla  offered  to  release  them  to  Dr. 
Henry  Kissinger,  while  Dr.  Kissinger  was  In 
Mexico  City.  The  first  visitor  to  Washington 
after  the  inauguration  of  President  Carter 
was  President  Jose  Lopez  Portlllo,  and  he 
offered  to  release  them  to  us  while  he  was 
here.  Just  recently.  Mr.  Oscar  Flores.  the 
present  Attorney  General  of  Mexico  offered 
to  release  them  to  our  present  Consul  Gen- 
eral. This  certainly  seems  to  indicate  a  will- 
ingness on  the  part  cf  the  Sovereign  State  of 
Mexico  to  release  these  people. 

Gentlemen.  I  have  asked  a  question  which 
I  feel  is  somewhat  rhetorical  and  now  without 
further  ado,  I  would  like  to  take  up  the 
matter  at  hand,  the  Treaty.  We  at  FPI  most 
certainly  support  the  treaty  and  hope  for  Its 
speedy  adoption.  Our  questions  concerning  it 
are  not  to  be  Interpreted  as  opposition,  but 
there  are  some  things  that  we  feel  need  fur- 
ther amplification  and  some  things  need  fiu'- 
ther  clarification. 

The  points,  which  I  will  cite  in  a  moment, 
having  to  do  with  work  time  and  transport 
have  given  us  a  great  deal  of  concern.  Now, 
if  I  may,  I  will  turn  to  my  copy  of  the  im- 
plementing legislation. 
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Gentlemen  there  Is,  apparently,  a  docu- 
ment that  precedes  this  one  that  we  have 
and  one  that  follows  it.  We  have  not  seen 
such  documents,  but  they  are  referred  to  in 
this  document.  Where  there  is  a  reason  for 
referral,  we  hope  the  clerk  might  be  in- 
structed to  read  to  us  the  referenced  mate- 
rial. 

Our  first  concern  is  Section  4100,  para- 
graph E.  It  states  in  gist,  that  should  the 
l.n.bed  dtates  choose  not  to  receive  a  pris- 
oner or  to  receive  one,  the  decision  would  not 
be  able  to  be  reviewed  and  would  be  final. 
Gentlemen,  abstractions  do  not  make  deci- 
sions; men  make  decisions  and  officers  may 
change  from  time  to  time.  Would  not  such  a 
statement,  if  let  stand,  prove  to  be  unwork- 
able? We  would  appreciate  some  latitude  in 
that  last  sentence,  such  as,  let  a  normal  re- 
viewing body  determine  the  merits  of  the 
case,  if  and  when  a  review  might  be  sought. 

We  come  now  to  4102,  paragraph  XI.  This 
is  concerned  with  the  power  or  authority 
vested  to  the  escort  of  a  prisoner  while  that 
prisoner  is  In  territory  other  than  the  United 
States  of  America.  We  are  aware  of  there  al- 
ways being  a  large  measure  of  authority,  but 
In  our  experience,  we  are  understandably 
concerned  with  some  measure  of  protection 
that  might  be  afforded  to  the  prisoner.  We 
would  appreciate  some  accountability  on  the 
part  of  the  foreign  authorities  and/or  some 
method  of  monitoring  this  movement. 

Now  let  us  consider  Section  4105,  having  to 
do  with  work  commissions.  This  is  a  metnod 
of  allowing  a  prisoner  to  work  off  a  certain 
portion  of  his  sentence.  Many  work  commis- 
sions have  been  purchased  in  good  faith,  and 
later,  upon  the  transfer  of  the  official  who 
sold  them  to  the  prisoners,  they  have  been 
found  to  have  been  spurious.  We  would  hope 
that  some  procedure  might  be  set  up  to  make 
sure  that  each  day  earned  In  this  manner 
might  be  credited  to  the  prisoner,  whttlier 
the  Commission  Is  spurious  or  not.  The  man 
may  not  be  able  to  get  his  money  back,  but 
his  days  off  should  not  be  taken  as  well. 

Gentlemen,  In  conclusion,  I  would  like  to 
mike  one  last  request  of  you.  I  would  like  to 
ask  that  some  effort  be  made  to  try  to  get  an 
accounting  of  our  citizens  that  have  Just 
disappeared  In  this  Mexican  venture.  I  have 
seen  no  reference  of  it  here,  but  there  have 
been  inquiries  made  of  me  and  Just  days  ago, 
a  gentleman  from  Seattle  came  to  my  home 
in  California  to  enlist  my  efforts  in  trying  to 
trace  the  wherabouta  of  his  son  and  several 
more  people  who  had  flown  into  Mexcio  in  a 
private  plane.  The  plane,  apparently,  is  be- 
ing used  openly,  but  no  one  seeiris  to  have 
heard  from  the  people. 

One  other  thing  I  would  appreciate  doing 
is  to  read  Into  the  reoord  a  portion  of  a  letter 
I  received  from  John  Wesley  Calhoun.  John 
Wesley  Calhoxm  died  in  the  Santa  Marta 
Federal  Penitentiary  on  Friday,  May  13,  1977. 
He  was,  so  far,  the  only  tragedy  and  we  pray 
to  God,  he  will  be  the  only  one. 

Gentlemen,  I  thank  you. 

Statement  op  Herbert  Wechsler 

My  name  is  Herbert  Wechsler.  I  was  born 
in  1909  in  New  York  City  and  educated  at 
the  College  of  the  Qty  of  New  York  (A.B. 
1928)  and  Columbia  University  of  Law  (L.L.B. 
1931).  I  have  been  since  1933  a  member  of 
the  New  York  bar  and  of  the  Columbia  Law 
Faculty,  holding  the  Harlan  Flske  Stone 
chair  of  Constitutional  Law  since  1957.  Both 
as  a  teacher  and  as  a  practitioner,  I  have 
specialized  in  federal  Jurisdiction,  constitu- 
tional law  and  criminal  law  and  I  have  writ- 
ten extensively  in  these  three  fields.  During 
these  many  years  I  have  devoted  a  substantial 
portion  of  my  time  to  public  work,  including 
service  as  a  special  assistant  to  the  Attorney 
General  of  the  United  States  (1940-1944), 
Assistant  Attorney  General  (1944-1946)  and 
member  of  state  and  federal  commissions. 


Since  1962,  I  have  also  been  the  executive 
director  of  the  American  Law  Institute. 

I  appear  by  Invitation  of  the  Chairman  to 
address  the  question  whether  the  treaties  and 
their  contemplated  legislative  implementa- 
tion are  consistent  with  the  Constitution. 
It  Is  my  view  that  they  are.  Neither  on  prin- 
ciple nor  on  authority  is  there,  in  my  opin- 
ion, any  solid  basis  for  doubting  the  validity 
of  the  proposals. 

My  reasons,  briefly  stated  are  as  follows : 
First:  The  purpose  and  effect  of  the  two 
treaties  is  not  to  Impose  afflictive  sanctions 
on  the  offenders  who  may  be  transferred  with 
their  consent  from  a  foreign  country  to  their 
home  country  for  service  of  their  sentences 
but  rather  to  alleviate  the  special  hardship 
incident  to  confinement  or  restraint  away 
from  home.  The  assurance  of  such  reciprocal 
benefits  for  citizens  or  nationals  of  the  con- 
tracting countries  is  plainly  an  appropriate 
object  of  the  treaty  power;  the  matter  is  one 
of  "international  concern"  (A.LJt.,  Restate- 
ment of  the  Foreign  Relations  Law  of  the 
United  States  {  117).  And  since  it  is  a  bene- 
fit, conferred  with  the  consent  of  the  indi- 
vidual Involved,  it  is  implausible  upon  its 
face  to  perceive  a  potential  violation  of  the 
Bill  of  Rights  in  such  an  exercise  of  the 
treaty  power.  This  common-sense  view  of  the 
matter  may  not  exhaust  the  legal  inquiry. 
It  does,  however,  seem  to  me  the  proper 
starting  point  for  an  appraisal  of  the  con- 
stitutional position. 

Second.  The  treaties  envisage  the  use  of 
national  power  and  authority  to  Imprison  or 
restrain  as  criminals  American  citizens  or 
nationals  who  have  been  convicted  abroad 
of  crimes  committed  abroad  within  the  Juris- 
diction of  a  foreign  country.  Is  there  a  con- 
stitutional Impediment  to  such  an  exercise 
of  governmental  power? 

It  has  been  suggested  that  the  due  process 
clause  of  the  Fifth  Amendment  prohibits 
such  Imprisonment  if  the  foreign  conviction 
was  obtained  by  procedures  lacking  those 
safeguards  of  the  Bill  of  Rights  that  the 
Fourteenth  Amendment  has  been  held  to 
Impose  on  state  procedures.  This  seems  to  me 
a  wholly  Insupportable  conclusion.  The 
Fourteenth  Amendment  was  designed  to  Im- 
pose limits  on  the  states.  Including  by  Inter- 
pretation limits  on  their  criminal  procedures 
derived  by  incorporation  from  the  Bill  of 
Rights.  The  Fifth  Amendment  was  no  more 
designed  than  was  the  Fourteenth  to  limit 
Mexican  or  Canadian  procediues. 

The  due  process  guarantee  of  the  Fifth 
Amendment  must  be  and  is  Interpreted  In 
International  affairs  with  due  deference  to 
the  autonomy  and  Jurisdiction  of  the  mem- 
bers of  the  International  community,  wit- 
ness the  extradition  cases,  the  act  of  state 
doctrine  (unless  altered  by  Act  of  Congress), 
the  decision  sustaining  the  power  of  the 
President  as  Commander-in-chief  to  estab- 
lish United  States  Courts  of  the  Allied  High 
Commission  for  Germany  (Madsen  v.  Kin- 
sella,  343  U.S.  341  [1952l"),  the  surrender  of 
service  personnel  for  foreign  trial  (Wilson 
V.  Girard,  354  U.S.  524  [  1957  J ) ,  the  subJecUon 
of  enemies  to  the  laws  of  war  {Ex  parte 
Quirin.  817  U.S.  1  [1942]),  the  Internment 
and  deportation  of  alien  enemies  In  time  of 
war  without  due  process  hearings  (Luedecke 
V.  Watkins.  335  VS.  160  [1948])  and  the 
subjection  cf  enemy  property  to  seizure  with- 
out compensation  (Stoehr  v.  Wallace,  255 
U.S.  239  [1921]).  The  point  Is  epitomized 
lor  me  by  a  famous  statement  by  Chief 
Justice  Hughes:  "Behind  the  words  of  the 
constitutional  provisions  are  postulates 
which  limit  and  control"  (Principality  of 
Monaco  V.  Mississippi,  292  U.S.  313,  322 
[1934]).  The  relevant  postulate  here  Is  that 
Mexico  and  Canada  had  Jurisdiction  to  apply 
their  law  to  convict  and  sentence  the  of- 
fenders to  whom  the  treaties  would  apply 
and  to  govern  those  proceedings  by  their  own 
procedural  conceptions. 


Viewed  in  this  way,  it  seems  quite  clear 
that  notnlng  t>ald  by  Mi.  Tastice  Black  in 
the  plurality  opinion  in  Reid  v.  Covert.  354 
U.S.  1  (1957).  as  to  the  application  of  the 
Bill  of  Rights  to  trial  abroad  in  American 
courts  or  the  subjection  of  the  treaty  power 
to  the  limitations  of  the  Bill  of  Rights  has 
any  application  to  this  problem.  The  treaty 
takes  away  no  right  that  these  offenders 
otherwise  would  have.  Absent  the  transfer, 
their  convictions  and  their  sentences  remain 
in  force  and  they  must  serve  the  sentence 
in  a  foreign  land. 

The  question  that  is  posed  reduces  simply, 
in  my  view,  to  this:  Is  it  a  reasonable  exer- 
cise of  goveriunental  power  to  Imprison  or 
restrain  at  their  election  individuals  who 
otherwise  would  be  Imprisoned  or  restrained 
abroad,  and  to  do  so  subject  to  the  mitiga- 
tions that  the  treaties  articulate  by  making 
applicable  our  release  procedures  and  sub- 
ject also  to  the  safeguards  with  respect  to  an 
informed  consent  that  the  legislation  would 
provide.  I  see  no  room  for  argument  upon 
that  issue. 

Third:  It  I  am  right  in  the  analysis  I  have 
suggested,  no  additional  complexity  Is  intro- 
duced by  the  provision  limiting  collateral 
attack  on  the  conviction  or  the  sentence  to 
the  coxirts  or  the  transferring  state.  This  Is 
not  a  suspension  of  the  privilege  of  the  WTit 
of  habeas  corpus.  The  writ  remains  avail- 
able; it  simply  Is  a  good  return  that  the  of- 
fender Is  Imprisoned  In  accordance  with  the 
treaty  and  its  Implementing  legislation.  If 
the  treaty  and  the  statute  are  valid,  as  I 
believe  they  are,  the  detention  does  not  vio- 
late the  Constitution,  laws  or  treaties  of  fie 
United  States.  The  application  for  the  vnlt 
must,  therefore,  be  denied.  28  U.S.C.  2241 
(c)(3). 

We  may,  perhaps,  regret  that  a  Judicial 
review  of  the  conviction  for  denial  of  Justice 
in  the  international  sense  (A.L.I.,  Restate- 
ment of  Foreign  Relations  Law  of  the  Unittd 
States  §5  178-182)  is  not  permitted  by  the 
treaties.  It  is,  however,  wholly  understand- 
able that  this  may  not  have  been  attainable 
in  the  negotiations  with  Canada  and  Mexico 
or  that  we  ourselves,  Indeed,  would  not  he 
willing  to  subject  our  Judgments  to  such  an 
assessment  by  a  Mexican  or  a  Canadian  tri- 
bunal. Our  tradition  In  this  area  has  be<;n 
to  rely  on  diplomatic  Intervention  to  pro- 
tect our  nationals  against  such  Injust:  :e 
abroad,  constituting  as  it  does  a  violation 
of  International  law,  and  Congress  has  di- 
rected the  President  to  "use  such  means,  not 
amounting  to  acts  of  war,  as  he  may  think 
necessary  and  proper  to  effectuate  the  re- 
lease" of  any  citizen  wrongfully  detained 
by  or  under  the  authority  of  any  foreign 
government.  R.S.  S  2001,  22  U.S.C.  f  17S2. 
That  system  may,  indeed,  have  more  poten- 
tial for  success  than  a  Judicial  inquiry  call- 
ing on  our  courts  to  sit  in  Judgment  on  the 
courts  of  other  nations.  In  the  case  of  Can- 
ada and  Mexico  it  may,  perhaps,  be  validly 
assumed  that  the  presidential  dv:tv  has  been 
effectively  discharged.  If  it  has  not,  the  ex- 
amination of  the  case  that  would  occur  in 
connection  with  a  proposed  transfer  may 
afford  an  opportunity  for  Intervention  of 
this  kind  that  otherwise  would  not  have  been 
presented.  Here  too  the  treaties  may  pro- 
duce a  humane  amelioration.  The  transfer 
certainly  will  not  exacerbate  the  hardship 
that  in  such  a  case  obtains. 

For  the  foregoing  reasons,  I  respectfully 
submit  that  constitutional  considerations 
shovild  not  lead  the  Senate  to  withhold  its 
advice  and  consent  to  these  two  treatlea. 


GENERAL  LEAVE 


Mr.  DORNAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
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include  extraneous  material  on  the  sub- 
ject of  the  Special  Order  today  of  the 
gentleman  from  New  York  (Mr.  Oil- 
man). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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SEVENTY-FIFTH  ANNIVERSARY  OF 
•     EDWARD  FOX  PHOTOGRAPHY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  It  gives 
me  great  pleasure  to  call  to  the  attention 
of  my  colleagues  the  75th  anniversary 
of  Chicago's  oldest  family-owned  pho- 
tography studio.  Edward  Fox  Photog- 
raphy, 4900  Milwaukee  Avenue,  Chicago, 
HI.,  which  Is  located  in  the  11th  Con- 
gressional District  of  Illinois  that  I  am 
privileged  to  represent. 

This  famiiy-owned  business  v/as  begun 
on  July  13,  1302,  when  Edward  Fox,  a 
young  immigrant  lad,  purchased  his 
own  studio  for  $93  from  his  hard-earned 
savings. 

The  firm  grew  and  prospered  under 
the  guidance  of  Edward  Pox  who  con- 
tinued his  active  participation  in  the 
family-owned  business  imtil  he  died  in 
1960  at  the  age  of  80. 

Today  the  firm  continues  its  outstand- 
ing service  to  our  community  under  the 
leadership  of  Richard  S.  Nopar.  president 
of  the  studio  and  grandson  of  the 
founder. 

I  want  to  take  this  opportunity  to 
extend  my  best  wishes  for  continuing 
productive  service  and  ever-increasing 
success  as  Edward  Fox  Photography  em- 
barks on  its  76th  year  of  serving  the 
photography  needs  of  Northwest  Side 
Chicagoans. 

An  article  about  Edward  Pox  Photog- 
raphy follows : 

Chlcago'R  oldest  family-owned  photopraphv 

studio  reaches  an  historic  milestone  this  year. 

Edward  Fox  Photography  celebrates  Us  75th 

business  anniversary  on  the  city's  Northwest 

Side. 

The  modern  studio  at  4930  Milwaukee  Ave. 
was  expanded  recently  to  accommodate  a 
growing  wedding  and  portrait  bxisiness  that 
emphasizes  quality  and  workmanship  In  a 
tradition  worthy  of  the  city's  oldest  photo 
studio  under  one  family. 

Edward  Fox  Pliotography  Is  operated  by 
Richard  S.  Nopar,  grandson  of  the  founder. 
Nopar  received  his  Master  of  Photography 
degree  at  the  age  of  26.  at  that  time  the 
youngest  person  In  the  United  States  to  re- 
ceive the  award.  He  has  more  than  30  years' 
experience  with  Edward  Pox  studio.  Nopar  Is 
completing  a  two-year  term  as  president  of 
the  Jefferson  Park  Chamber  of  Commerce. 

The  story  of  the  late  Edward  Fox  extends 
to  the  last  century. 

In  1895  a  bewildered  15-year-old  arrived  In 
Chicago  as  an  immigrant  from  Russia  and 
became  an  apprentice  photographer  in  the 
Schultz  studio,  owned  by  distant  relatives. 

He  tolled  for  the  Hrst  three  years  without 
week'  *^*  °***  *^®®  **  *  **'*'^  °'  ♦^  * 

Finally,  on  July  13.  1902,  Edward  Pox  pur- 
Chased  his  own  studio  for  $93  from  his  siv- 
ings.  After  a  difficult  start  he  developed  a 
following  within  the  community  and  ener- 
getically pursued  a  long  and  fruitful  career 
Ho    became   noted   for   hla   graceful   group 


photographs  of  weddings,  and  he  utilized  a 
high  key  lighting  technique. 

To  merchandize  the  studio  Fox  developed  a 
program  In  1914  of  advertising  with  car  cards 
on  public  transportation  vehicles  In  his  area. 
His  chief  selling  point  was  a  high  quality 
photograph  that  easily  distinguished  Fox's 
cards  from  those  of  his  would-be  imitators. 
Though  the  years  Pox  built  pride  and  tradi- 
tion Into  his  studio  at  Milwaukee  and  Arml- 
tage  Avenues.  A  major  facelifting  renovated 
and  redecorated  the  studio  In  1938. 

The  start  of  World  War  II  accelerated  the 
number  of  marriages.  On  one  Saturday  In 
1942,  Fox  himself  photographed  a  record  39 
wedding  couples  and  parties  in  his  studio. 

The  Professional  Photcgraphers  of  Amer- 
ica (PP  of  A)  presented  Fox  with  his  Master 
of  Photogriphy  degree  In  1948  when  the 
genial,  bright-eyed  man  was  69  years  old. 
He  noted  on  the  occasion,  "Now  I'm  making 
some  progress." 

Fox  continued  working  and  was  photo- 
graphing some  children  In  his  studio  when 
he  died  April  24,  1960,  at  the  age  of  80. 

The  PP  of  A  convention  honored  Fox  that 
year  as  one  of  the  profession's  most  distin- 
guished members,  a  man  who  photographed 
more  than  25,000  weddings  during  his  68- 
year  career,  and  one  whose  longevity  spanned 
the  evolution  from  stiff,  formal  poses  taken 
only  on  sunny  days  to  modern  candids  and 
life-like  colors. 

Fox's  inspiration  and  creativity  are  carried 
on  by  Richard  Nopar  as  president  of  the 
studio.  Nopar  continued  development  of  the 
business  and  took  bold  steps  to  enhance  the 
studio's  reputation. 

Nopar  located  an  enlarged  studio  In  a 
former  one-story  furniture  store  across  from 
the  Jefferson  Park  transportation  terminal. 
He  hired  Ron  Dlrsmlth,  an  Imaginative  archi- 
tect, and  proceeded  In  1969  to  create  a  mod- 
ern studio  that  Is  a  model  for  utility  and 
function. 

A  largs.  Illuminated  Edward  Fox  Photog- 
raphy sign  Is  attached  to  the  mansard  roof 
of  cedar  shake  shingles.  The  windows  are 
framed  with  a  surface  of  Vermont  aggregate 
on  rough  textured  white  epoxy.  The  white 
complements  the  browns  and  blacks  of  the 
brick  trim. 

The  sidewalk  Is  of  multi-colored  concrete 
aggregate  with  two  groupings  of  trees, 
benches,  evergreens,  and  boulders.  These  set- 
tings, a  unique  and  appealing  sight  In  a 
highly  visible  location  on  Milwaukee  Ave- 
nue, are  lighted  at  night. 

The  front  door  compels  attention.  Bruce 
Pink,  s  Connecticut  sculptor,  was  commis- 
sioned for  the  design  with  the  stipulation 
that  he  wouldn't  have  to  submit  sketches 
beforehand  and  that  he  would  have  com- 
plete control  of  Its  production. 

Pink's  contribution  is  an  unforgettable 
door  made  of  600  pounds  of  aluminum. 

The  building  was  designed  for  expansion.  A 
portion  was  leased  Initially  to  a  real  estate 
firm,  but  last  year  Nopar  expanded  Into  this 
space,  enlarging  the  studios  spacious  and 
comfortable  sales  and  reception  areas. 

He  added  an  intimate  and  private  living 
room  In  which  clients  can  view  enlargements 
of  portrait  proofs  with  opportunity  to  choose 
from  a  wide  variety  of  frames.  A  modern  pro- 
jection facility  enlarges  the  portrait  to  the 
desired  size. 

The  living  room  has  a  burning  Are  place,  a 
comfortable  seating  arrangement  with  a 
couch  and  easy  chairs,  and  Edward  Fox's 
original  Eastman  Kodak  Century  View  cam- 
era, circa  1900.  The  view  camera  Is  fully  re- 
stored and  In  workable  condition. 

The  25  per  cent  expansion  doubled  the 
studio's  number  of  conference  areas  to  eight, 
some  of  which  are  separated  by  Herman 
Miller  room  dividers.  SUff  members  consult 
with  customers  on  arrangements  for  wedding 
and  portrait  photography  and  for  viewing  the 
proofs  from  each  occasion. 

Specially    selected    sample   portraits    and 


frames  of  all  sizes  hang  In  the  conference 
areas  to  give  visual  Ideas  of  possible  uses. 

Nopar  continues  Grandfather  Fox's  tradi- 
tion of  advertising  with  colorful  and  vividly 
Illustrated  car  cards  on  the  rapid  transit 
trains.  The  studio's  location  la  exposed  to 
35,000  riders  dally. 

At  one  point  commenting  on  his  career, 
Edward  Fox  said:  "I  loved  every  minute  of  it. 
My  business  deals  mainly  with  the  pleasant 
occasions  of  life.  How  could  a  man  not  enjoy 
that?" 

Richard  Nopar,  with  30  years'  experience, 
prides  himself  on  continuing  the  business  In 
the  spirit  of  Grandfather  Fox. 

Nopar's  active  Involvement  with  the  com- 
munity and  professional  groups  attests  to  his 
respect  for  Edward  Fox  Photography's  75 
years  of  service  on  Chicago's  Northwest  Side. 


June  20,  1977 
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THE  SALE  OF  THE  CYBER  76  TO  THE 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  Is  rec- 
ognized for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  state  for  the  record  my  strong  oppo- 
sition to  the  sale  of  the  Cyber  76  com- 
puter to  the  Soviet  Union.  The  manufac- 
turer of  this  extremely  sophisticated 
system.  Control  Data  Corp..  has  appUed 
to  the  Department  of  Commerce  for  an 
export  license  allowing  for  the  sale  of  the 
computer  to  the  Soviets  for  "peaceful" 
uses.  This  application  is  currently  under 
consideration  by  the  Department  in  con- 
sultation with  the  Departments  of  De- 
fense, Treasury,  State,  and  ERDA. 

Initially,  there  was  some  serious  con- 
cern that  a  decision  favorable  to  the 
Soviet  Union  might  be  made.  But  the 
results  of  a  confidential  study  commis- 
sioned by  the  Department  of  Commerce 
to  assist  its  own  experts  in  the  decision- 
making process  have  recently  become 
known,  and  have  resulted  In  an  oflBclal 
statement  by  the  Commerce  Department 
to  the  effect  that  "there  are  serious  na- 
tional security  concerns  over  the  sale" — 
essentially  setting  the  stage  for  a  denial 
of  the  export  license  to  the  Control  Data 
Corp. 

Clearly,  no  other  decision  would  be 
acceptable  because  the  National  Bureau 
of  Standards  study,  whose  principal  mis- 
sion was  to  determine  whether  there  was 
any  way  to  insure  that  the  computer's 
uses  would  not  be  diverted,  firmly  con- 
cluded that  there  were  absolutely  no 
technically  viable  safeguards  which 
could  be  applied  to  the  Cyber  76. 

More  specifically,  it  appears  that  once 
in  Soviet  hands,  this  computer  system 
could  be  used  for  almost  any  purposes — 
Including  navigation,  weapons  guidance, 
surveillance,  antiballistic  missile  de- 
fenses, submarines,  et  cetera.  All  of  these 
functions  are  of  a  military  nature  and 
could  prove  highly  threatening  to  our 
own  national  security,  which  makes  It 
evident  that  the  sale  of  the  Cyber  76  to 
the  Soviet  Union  would  be  a  true  act  of 
negligence. 

I  have  joined  many  of  my  colleagues 
in  endorsing  a  letter— initiated  by  Rep- 
resentative Robert  Dornan — which  con- 
veys to  President  Carter  our  concern  over 
this  proposed  sale.  We  jointly  urge  the 
President  to  oppose  this  particular  trans- 
action, as  well  as  any  future  proposals  to 
supply  the  Soviet  Uniwi  with  technology 


so  sophisticated  that  its  uses  cannot  be 
controlled. 

I  am  now  confident  that  the  Cyber  76 
will  not  be  sold  to  the  Soviet  Union,  but 
I  would  like  to  call  upon  the  administra- 
tion as  well  as  the  Congress  to  exercise 
great  caution  when  considering  commer- 
cial technological  transfers.  With  nuclear 
teclmology  as  with  computer  and  arms 
technology,  we  must  assure  ourselves  that 
we  are  not  providing  foreign  countries 
with  the  seeds  of  our  own  destruction  for 
the  sake  of  alleviating  the  deficit  in  our 
deteriorating  balance  of  trade.  Surely 
there  ai'e  otlier  ways  of  competing  in  the 
world  market.  We  remain  leaders  in  the 
field  of  technological  advancement,  so  let 
us  transfer  those  innovations  which  will 
contribute  to  the  industrial  health  of 
developing  countries  but  wliich  camiot 
be  put  to  destructive  uses. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Mey- 
ner)  is  recognized  for  5  minutes. 

Mrs.  MEYNER.  Mr.  Speaker,  because 
of  official  business  I  was  unavoidably  ab- 
sent on  Friday.  June  10,  1977,  Wednes- 
day, Jxme  15,  1977,  and  Thursday,  June 
16,  1977.  Had  I  been  present  I  would  have 
voted: 


June  10,1977: 

Roll  No.  331:  Confterenee  Report  on  H.R. 
6840,  Export  Admlnfetratlon  Amendments, 
"Yea." 

Roll  No.  332:  Bufgener  amendment  to 
prohibit  the  use  of  funds  for  salaries  and 
expenses  of  any  diplomatic  personnel  as- 
signed to  Cuba  or  thu  Swiss  Embassy  in 
Cuba,  "No." 

June  15,  1977: 

Roll  No.  344:  Beard  (Tcnn.)  amendment 
prohibiting  the  use  of  Veterans'  Administra- 
tion funds  for  benefits  for  persons  who  have 
bad  their  military  discharges  upgraded  from 
anything  less  than  a  general  discharge,  as  a 
result  of  revised  standards  for  review  of  dis- 
charges ImDlemente-l  on  Anrll  6.  1Q77   "No." 

Roll  No.  345:  Miller  (Ohio)  amendment  to 
reduce  by  1  percent  the  total  budget  au- 
thority provided  In  HH.  7554  for  nonentitle- 
ment  programs,  "No." 

RoU  No.  346:  Final  passage  of  HR.  7554. 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act,  1978,  "Tea." 

June  16, 1977: 

Roll  No.  347:  Motion  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  "Tea." 

RoU  No.  348:  Symms  amendment  to  re- 
duce the  funding  for  the  Occupational  Safe- 
ty and  Health  Administration  by  96.3  mil- 
lion, "No." 

Roll  No.  349 :  Michel  amendment  to  cut 
$583.6  from  11  areas  of  health,  education 
and  aging,  "No." 

Roll  No.  350:  Mottl  amendment  to  prohi- 
bit the  use  of  any  funds  for  busing  students 
to  any  school  other  than  the  school  nearest 
the  student's  home,  eyen  after  any  merging, 
pairing,  or  clustering  of  such  school  with 
any  other  school.  "No." 


PERSONAL  STATEMENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Rahall) 
is  recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  I  was  un- 
able to  be  present  when  the  House  of 


Representatives  met  on  Friday.  June  17, 
1977.  Had  I  been  present  I  would  have 
cast  the  following  vote  on  the  appoint- 
ment of  conferees  on  HJl.  5292,  Inter- 
national Bank  for  Reconstruction  and 
Development,  "Nay." 


EXPLANATION  OF  VOTE  ON  HYDE 

AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Bonior)  is 
recognized  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  I  viish  to 
explain  my  vote  on  the  Hyde  amendn-^ent 
to  H.R.  7555  as  restricted  by  the  Chair's 
ruling  which  would  have  prohibited  the 
u.se  of  Federal  funds  to  pay  for  abortions 
without  exception. 

Let  me  begin  by  stating  that  I  believe 
that  it  is  the  primary  function  of  Gov- 
ernment to  protect  tlie  lives  of  its  people. 
I  also  hold  the  moral  conviction  that  life 
begins  at  the  moment  of  conception.  For 
these  reasons,  I  am  opposed  to  abortion 
and  beheve  that  Government  should  do 
nothing  to  promote  abortions.  Toward 
that  end,  I  would  support  a  human  life 
amendment  to  the  U.S.  Constitution  that 
would  secure  the  right  to  life  for  the 
unborn. 

However,  my  moral  convictions  also 
mandate  that  Uie  life  of  the  mother  must 
be  given  consideration  in  matters  of 
abortion.  Because  of  the  ruling  by  the 
Chair,  the  Hyde  amendment  which  ac- 
tually came  to  a  vote  did  not  contain 
language  which  permitted  abortions 
when  the  life  of  the  mother  is  at  stake. 
Because  of  the  nature  of  my  beliefs,  be- 
liefs which  are  the  basis  for  my  opposi- 
tion to  abortion,  I  could  not  support  the 
Hyde  amendment  in  the  form  that  it  was 
voted  on.  I  would  have  voted  in  favor  of 
the  Hyde  amendment  had  it  contained 
the  exception  for  protecting  the  life  of 
the  mother;  I  have  voted  for  similar 
amendments  while  a  member  of  the 
Michigan  House  of  Representatives. 


FEDERATION  OF  HUNGARIAN  FOR- 
MER POLITICAL  PRISONERS  EX- 
PRESSES DEEP  GRATITUDE  FOR 
PRESIDENT  CARTER'S  COMMIT- 
MENT TO  HUMAN  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanley)  Is 
recognized  for  5  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  within  the 
past  few  days.  I.  along  with  more  than 
50  of  my  colleagues  In  the  Congress,  sent 
President  Carter  a  letter  expressing  sup- 
port for  his  position  regarding  human 
rights  In  relation  to  the  Helsinki  Decla- 
ration. 

The  letter  was  sent  to  the  President  to 
coincide  with  the  opening  of  the  Belgrade 
Conference,  a  series  of  highly  important 
meetings  designed  to  examine  the  com- 
pliance with  and  facilitate  further 
observance  of  the  Helsinki  accord. 

I  think  It  is  most  Important  to  note 
that  support  for  the  President  on  his 
himian  rights  stance  Is  certainly  not 
confined  to  the  Congress,  but  extends 
across  this  entire  country.  Including 
Americans  of  every  ethnic  background. 


One  group  that  has  made  its  voice 
heard  is  the  Federation  of  Himgarian 
Former  Political  Prisoners.  The  national 
chairman  of  the  federation  Is  Tlbor 
Helcz.  who  lives  in  Syracuse,  N.Y.  The 
federation  fights  for  the  release  of  polit- 
ical prisoners  in  Hungary,  especially 
prisoners  of  conscience.  Its  members  are 
naturalized  American  citizens  who  are 
stiil  concerned  about  those  left  behind 
the  "Iron  Curtain." 

Mr.  Helcz,  on  behalf  of  his  organiza- 
tion, has  written  tlie  President,  express- 
ing deep  gratitude  for  Mr.  Carter's  out- 
spokeness  and  genuine  commitment  to 
human  rights  throughout  the  world. 

I  would  like  to  share  this  letter  with  my 
colleagues: 

Feder.'tion  of  Hung  ASIAN 
Former  PoLmcAL  Prisoners, 

Syracuse,  N.Y.,  June  11,  1S77. 
Hon.  JiMMT  Carter, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C 

Dear  Mr.  President:  Permit  me  to  report 
that  the  Federation  of  Hungarian  Former 
Political  Prisoners  at  a  plenary  meeting  on 
June  11,  1977,  In  Herefoi-d,  Pennsylvania, 
unanimously  adpoted  the  following  resolu- 
tion: 

"We,  former  Hungarian  political  prisoners 
have  endured  years  of  suffering  for  the  caiise 
of  human  rights  and  for  the  independence  cf 
Hungary,  wish  to  express  our  deepest  grati- 
tude and  heartfelt  thanks  to  President  Car- 
ter for  his  unswerving  dedication  to  the  cause 
of  human  rights. 

"We  appeal  to  the  President  to  Instruct 
his  American  Delegation  at  the  Belgrade 
Conference  to  Insist  on  unconditional  am- 
nesty for  all  Hungarian  political  prisoners, 
the  immediate  withdrawal  of  Soviet  troops 
from  Hungary,  and  complete  compliance 
with  all  provisions  of  the  Helsinki  Accords 
by  Hungary  and  the  Soviet  Union." 

I  would  like  to  appeal  to  you,  Mr.  Presi- 
dent, for  the  consideration  of  our  Federa- 
tion's resolution. 

Respectfully  yours, 

TiBOR  Helcz, 
National  Chairman. 


FOREIGN  RESPONSE  TO  U.S.  EF- 
FORTS TO  INFLUENCE  THEIR  NU- 
CLEAR PROGRAM 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  an  excellent 
report  Is  now  available  on  the  success 
of  our  efforts  to  Influence  activities 
abroad  in  the  field  of  nuclear  energy  and 
proliferation.  This  report  was  prepared 
by  our  esteemed  colleague,  Mr.  Olin 
Teacue,  Chairman  of  the  Committee  on 
Science  and  Technology.  Late  last  month 
he  headed  up  a  group  of  his  colleagues 
on  a  trip  abroad  to  several  European 
coimtrles  to  obtain  first-hand  informa- 
tion on  the  response  to  our  unilateral  ef- 
forts to  bring  about  changes  In  foreign 
nuclear  energy  programs. 

Tigeh  Teacue '8  report,  which  was  Is- 
sued during  a  press  conference  on  the 
meetings  he  had  abroad,  was  Issued  on 
June  7,  1977.  I  would  like  to  include  his 
report  at  the  conclusion  of  my  remarks 
so  that  all  of  the  members  will  have  the 
benefit  of  his  work. 

A  brief  word  of  introduction  will  help 
place  events  and  subsequent  develop- 
ments In  perspective.  Since  the  begin- 
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ning  of  the  year  the  administration  has 
been  studying  the  problem  of  nuclear 
proliferation.  Then  on  the  7th  of  April, 
the  President  announced  a  plan  which 
called  for  the  halt  of  chemical  reprocess- 
ing of  nuclear  power  plant  fuel  for  the 
recovery  of  Plutonium  and  a  cutback  in 
domestic  efforts  to  recycle  the  plutonium 
fuel  for  the  generation  of  additional  en- 
ergy. The  purpose  of  the  halt  of  domestic 
efforts  in  these  areas  was  to  Induce  for- 
eign nations  to  stop  their  work  in  ttiese 
fields. 

Since  the  plan  called  for  a  major  cut- 
back in  our  energy  development  pro- 
gram, our  friend  Tiger  Te-'voue  and  his 
grouD  thought  it  was  imoortant  to  find 
out  if  what  we  accomplished  warranted 
the  sacrifice.  As  can  be  seen  from  reading 
his  report,  the  objective  which  was  sought 
was  not  obtained.  Our  friends  abroad 
made  it  clear  that  termination  of  their  ef- 
forts in  these  fields  of  nuclear  energy 
could  not  be  tolerated  in  light  of  the 
energy  shortages  they  faced.  They  also 
made  it  clear  that  ji  their  view  the  action 
we  wanted  them  to  take  would  not  be  ef- 
fective in  the  reduction  of  the  nuclear 
weapons  prollficatlon  problem.  All  af- 
firmed to  cooperate  in  effective  efforts  to 
reduce  proliferation  potentials  and  of- 
fered speciflc  suggestions  on  means  for 
accomplishing  their  objective.  In  addi- 
tion, our  friends  abroad  expressed  a  re- 
sentment of  our  unilateral  attempt  to 
influence  their  activities  without  prior 
consultation  through  established  insti- 
tutions for  this  purpose. 

It  Is  Indeed  unfortunate  that  the  ac- 
tion which  was  taken  was  so  unrealistic. 
I  know  that  some  attempt  was  made  to 
obtain  views  on  the  problem  in  advance 
of  the  April  7  issuance  of  the  plan  since 
I  was  asked  to  provide  my  views  to  l/lr 
Joseph  Nye  of  the  State  Department  In 
February.  I  did  this  In  a  letter  to  Mr.  Nye 
dated  February  22.  1977.  I  would  like  to 
include  the  text  of  this  letter  in  the 
Record  at  the  conclusion  of  my  remaiks 
following  Tiger  Teague's  report.  As  you 
will    see,    my    letter    strongly    advised 
against  even  trying  to  attempt  to  stop 
our  foreign  friends  from  obtaining  the 
maximum  value  of  nuclear  energy  in  the 
peacefvl  sector.  My  letter  also  outlined 
some  specific  thinijs  we  should  do  domes- 
tically in  the  nuclear  field  and  things 
we  should  do  on  an  international  basis 
to  reduce  nuclear  proliferation  even  fur- 
ther. I  believe,  now  that  the  returns  are 
in  on  our  last  efforts  to  influence  nuclear 
programs  abroad,  we  should  realistically 
look  at  the  problem  and  come  up  with 
a  more  reasonable  plan.  In  my  humble 
view,  from  the  standpoint  of  over  30 
years  of  legislative  activities  in  nuclear 
matters,  the  points  I  raised  in  my  letter 
and  the  actions  I  suggest  provide  a  rea- 
sonable approach  to  the  energy  and  pro- 
liferation problem.  I  hope  that  all  the 
Members  will  have  an  opportunity  to  look 
over  what  I  suggested  in  my  February  22 
letter. 

Statb3«nt  of  Chaixman  of  House  Commit- 
ted ON  Science  and  Technology 
U.S.  Hep.  Olin  E.  Teague.  D-Tex .  Chair- 
man of  the  House  Committee  on  Science 
and  Technology,  said  today  that  European 
nations  seem  determined  to  proceed  with  de- 
velopment of  Plutonium  based  breeder  re- 
actors regardless  of  President  Carter';;  efforts 
to  halt  construction  of  a  plant  to  demon- 
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strate    breeder    reactor    technology    In    the 
United  States. 

Rep.  Teague's  statement  came  at  a  press 
conference  following  the  Committee's  Euro- 
pean oversight  activity  trip.  Extensive  tai:ts 
were  held  In  Europe  with  officials  of  the  In- 
ternational Energy  Agency,  the  International 
Atomic  Energy  Agency  and  the  French 
Atomic  Energy  Agency. 

Special  attention  was  given  to  charges  In 
U.S.  naclear  energy  development  policies  re- 
cently announced  by  President  Carter.  The 
flrst  of  these  changes  was  announced  on 
April  7th,  1977.  It  called  for  a  halt  In  U.S. 
efforts  to  use  plutonium  as  a  fuel.  The  an- 
nounced purpcee  of  the  change  was  to  In- 
duce other  nations  to  terminate  their  efforts 
with  use  of  Plutonium  and  thereby  limit  the 
potential  of  fwther  proliferation  of  nuclear 
weapons. 

The  second  policy  change  was  announced 
on  April  20th.  This  change  called  for  an 
Indefinite  deferral  In  U.S.  efforts  to  build  a 
nuclear  power  plant  which  would  use  plu- 
tonium as  a  fuel. 

"Quite  simply,  we  found  no  agreement 
abroad  with  President  Carter's  proposal  to 
halt  breeder  reactor  development."  Rep 
Teague  said. 

"It  seems  obvious  that  if  our  breeder  pro- 
gram Is  curtailed  now,  as  President  Carter 
has  proposed.  It  will  be  done  unilaterally.  No 
European  nation  will  go  along  with  us,"  he 
added. 


Congressman  Teague  said  the  group  ateo 
questioned  the  IAEA  personnel  on  the 
success  of  the  agency  In  safeguarding  ma- 
terial against  diversion  thus  far.  Congress- 
man  Teague  summarized  the  agency's  com- 
ments thusly: 

"We  wet*  told  that  the  Agency  can  do  an 
effective  Job  on  safeguarding  material  against 
diversion  to  weapons  based  on  15  years  of 
experience  in  this  work.  They  also  told  us 
that  the  unilateral  actions  proposed  by  the 
United  SUtes  will  not  have  any  effect  on 
proliferation.  This  point  certainly  brings  up 
the  question  of  why  we  would  want  to  make 
such  changes. 

"We  were  told  that  the  original  reason  for 
the  U.S.  support  of  IAEA,  which  was  for 
safeguarding  material,  is  still  sound  and 
the  record  of  the  Agency  provides  proof  of  its 
performance.  They  weie  careful  to  explain 
that  nuclear  development  efforts  In  India 
which  led  to  development  of  their  first  nu- 
clear explosive  were  not  under  IAEA  safe- 
guards." 

The  discussions  also  covered  all  major  as- 
pects of  nuclear  energy  and  other  energy  re- 
sources among  nations  and  the  timing  and 
potential  of  various  energy  technologies. 

Congressman  Teague,  who  plans  to  con- 
tinue meetings  with  additional  energy  or- 
ganizations In  Europe,  stated  he  will  make 
a  complete  report  to  his  Committee  immedi- 
ately upon  his  return  to  Washington.  He  in- 
dicated his  mtent  of  concentrating  on  leg- 
islative action  authorizing  research  and  de- 
velopment programs  which  must  be  carried 
out  in  the  United  States. 

Members  Included  in  meetings  with  the 
International  Atomic  Energy  Agency  in  Vien- 
na were  Chairman  Teague.  Rep.  Gary  Myers, 
R-Pa.,  Rep.  Dale  Mllford,  D-Tex.,  and  Rep. 
James  Scheuer,  D-N.Y.  of  the  House  Commit- 
tee on  Science  and  Technology  and  Rep. 
John  Breaux,  D-La.,  and  Rep.  Norman  Mlne- 
ta.  D-CalU..  of  the  House  Committee  on 
PubUc  Works. 


Committee  on  Armed  Services, 
Washington,  D.C.,  February  22, 1977. 
Mr.  Joseph  S.  Ntb. 

Deputy  to  the  Under  Secretary  of  State  for 
Security  Assistance,  Washington.  D.C. 
Dear  Mr.  Nte:  This  Is  In  reply  to  your 
letter  of  February  7  asking  for  my  sugges- 
tions and  ideas  regarding  the  problem  of  pro- 
liferating nuclear  weapon  capability. 


As  part  of  my  Congressional  duties.  I  have 
been  associated  with  this  country's  nuclear 
energy  programs  and  activities  for  over  30 
years.  My  experience  embraces  the  entire 
historical  span  of  the  development,  use  and 
control  of  atomic  energy  for  both  military 
and  civUlan  purposes.  Including  the  regula- 
tory side  Inherited  by  the  Nuclear  Regula- 
tory Commission  under  the  Energy  Reor- 
ganization Act  of  1974. 

I  want  to  give  you  the  gist  of  my  thoughts 
In  as  few  words  as  I  can  manage,  so  I  will 
proceed  directly  with  a  brief  candid  account 
of  the  high  points  of  my  views: 

(1)  The  proliferation  dilemma  involves 
complex  considerations.  It  must  not  be  dealt 
with  as  a  one-dimensional  problem. 

Among  thinkers,  only  those  who  want  to 
halt  civilian  nuclear  power  understandably 
argue   that  the  proliferation  situation  can 
be  easily  solved.  They  describe  the  problem 
as  an  Immediate  stark  peril  of  catastrophic 
magnitude.  The  solution,  they  say.  would  be 
an  embargo  on  all  exports  related  to  nuclear 
power.  Alternatively,  they  advocate  the  In- 
terposition   of    a    Governmental    regime   of 
proliferating  procedures  and  export  approval 
hurdles  calculated  to  discourage  knowledge- 
able foreign  customers  at  the  very  outset, 
and  the  less  wary  at  one  of  the  many  de- 
spair points  in  the  time-wasting  system  for 
securing  final  official  sanction.  That  the  ces- 
sation of  U.S.  exports  would  not  alleviate 
the  proliferation  problem,  and  Indeed  would 
worsen  It,  Is  not  a  deterring  factor  because 
the  underlying  Intention  of  our  nuclear  op- 
ponents is  to  utilize  every  problem  In  a  way 
that  best  sen-es  their  primary  aim  of  weak- 
ening our  domestic  nuclear  power  industry 
and  capabilities. 

(2)  Proliferation  Is  a  chronic  Illness.  The 
test  and  most  extensively  applied  treatment 
that  can  be  arranged  will  not  effect  a  com- 
plete cure.  It  will  only  gain  time  and  a  large 
measure  of  relative  protection  and  peace  of 
mind. 

For  two  decades  following  the  baptism  of 
the  peaceful   atom,   while  the  development 
and  use  of  nuclear  energy  for  medical,  agri- 
cultural,    industrial     and     other     purposes 
flourished    at    home    and    abroad,    nuclear 
weapon  capability  spread  very  slowly.  During 
that    period,    two    unloxie    accomplishments 
were    attained:    Tlie    International    Atomic 
Energy  Agency  was  established  In  1957;  the 
Treaty  on  the  Non-Proliferatlon  of  Nuclear 
Weapons  went  into  force  in  1970.  It  Is  a  great 
source   of  pride   to  me   that  U.S.   Initiative 
(including    my   hand    and   mind)    played   a 
large   role   In   the   creation   of   these   major 
mviltl-nRtlcnal    strtictures    for    safeguarding 
the  neacefui  atom.  The  magnitude  and  value 
of  these  accomniishments  are  Immense.  In 
regard  to  the  NPT,  consider  that  to  date  101 
countries — 98  of  them  non-weapon  states — 
have  agreed  to  limit  their  sovereign  preroga- 
tives in  the  most  sensitive  of  areas:  13  addi- 
tional nations  have  signed  but  not  yet  ratified 
this  extraordinary  treaty. 

Worry  about  weaoon  proliferation  suddenly 
Intensified  In  1974  when  India  exploded  a 
nuclear  device  labeled  peaceful  but  Indlstln- 
eulshable  from  a  non-peaceful  detonation. 
Then  West  Germany  agreed  to  supply  Brazil 
with  a  comnlete  fuel  cycle  capability,  and 
South  Korea.  Pakistan  and  Iran  tried  to  buy 
reorocesstn^  technology.  Proliferation  con- 
cern was  further  stimulated  by  develooments 
involving  Eirvpt.  Israel.  Taiwan,  Argentina 
and  other  countries.  South  Africa's  nuclear 
notentlal  is  very  much  In  the  news  these  days. 
These  international  events  within  the  past 
three  years  were  preceded  by  a  suddenly  im- 
posed awareness  that  the  availability  and 
price  of  oil  were  no  longer  dependable,  and 
that  alternative  energy  sources  were  impera- 
tive. The  result  is  that  today's  greater  poten- 
tial for  weapon  proliferation  coincides  with, 
and  will  be  aggravated  by,  an  enlarging 
worldwide  market  for  nuclear  power. 

(3)   The  U.S.  is  still  a  leader  among  the 
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bave-and-can-sell  countries,  and,  as  an  ac- 
tive international  participant,  can  exert  a 
fair  degree  of  Influence  toward  common 
agreement  on  a  reasonable  system  of  safe- 
guard standards  and  requirements  as  a  con- 
dition of  the  sale  of  nuclear  power  plants 
and  fuels. 

The  U.S.  Is  not  In  a  position  to  dictate  to 
other  supplier  countries  that  they  require. 
as  conditions  of  their  sales,  that  buyers  agree 
to  the  safeguard  measures  we  would  pre- 
scribe. Nor  can  we  unilaterally  alleviate  the 
proliferation  problem  by  attempting  to  Im- 
pose our  own  set  of  safeguard  conditions  on 
prospective  buyers  without  regard  to  the  sorts 
of  conditions  employed  by  other  supplier 
nations.  Customers  can  choose  suppliers. 

This  situation  extends  to  enrichment  tech- 
nology, reprocessing,  and  the  development 
and  use  of  breeder  reactors.  The  VS.  simply 
does  not  have  monopolistic  control.  If  we 
want  to  be  in  a  strong  position  to  influence 
and  attain  general  acceptance  of  Improved 
anti-proliferation  safeguards  we  wlU  have  to 
remain  a  leader  and  an  active  International 
participant  In  all  of  these  areas. 

Historically,  the  U.8.  never  had  a  monopoly 
on  nuclear  technology.  We  were  the  first  to 
develop  nuclear  weapons  and  for  many  years 
were  the  only  supplier  of  enrichment  services 
for  civilian  reactors.  Though  our  enrichment 
technology  has  essentlaUy  remained  classi- 
fied. Inevitably  other  countries  have  devel- 
oped the  means  for  commercial  enrichment 
(the  U.S.S.R.,  Franco,  and  as  partners,  the 
VX..,  the  Netherlands  and  West  Germany); 
within  the  next  several  years  at  least  five 
additional  countries  will  be  In  the  field. 

The  U.S.  has  not  yet  decided  whether  to 
permit  commercial  reprocessing,  but  France 
has  an  operating  facility  for  such  purpose. 
The  U.K.  has  temporarily  closed  down  a  large 
commercial  plant  for  upgrading.  Eleven  other 
countries  have  laboratory,  pilot,  or  near  com- 
mercial reprocessing  facilities. 

Five  countries  are  now  exporting  light 
water  reactors,  and  In  several  years  they  will 
probably  be  Joined  by  suppliers  In  six  more 
countries.  Canada  e^^orts  the  heavy  water 
reactor.  France  is  presently  the  world  leader 
in  the  development  of  the  fast  breeder. 

There's  no  need  to  go  on  with  the  details. 
The  general  picture  and  outlook  are  clear. 

(4)  The  need  for  an  Improved  Interna- 
tional antl-proUferatlon  program  Is  real.  But 
apparently  events  in  the  last  three  years 
which  have  highlighted  this  need  are  viewed 
with  much  greater  unease  by  opinion  makers 
In  this  country  than  in  other  nations.  The 
U.S.  hue  and  cry  has  not  been  strongly 
echoed  abroad.  Additionally,  the  hyperbole 
in  some  of  the  UJ3.  expressions  of  alarm,  the 
contents  of  several  of  the  legislative  measures 
proposed  In  the  Congress,  and  the  delays 
and  confusion  In  nuclear  export  licensing 
have  undermined  confidence  In  U.S.  Judg- 
ment and  in  Its  role  as  a  reliable  supplier: 
combined  with  our  failure  to  assure  enrich- 
ment capacity  for  foreign  customers,  the 
total  adverse  effect  has  been  considerable. 
Consequently,  the  U.S.  anti-proliferation 
position,  to  be  persuasive  to  both  suppliers 
and  customers,  must  bo  completely  sound 
and  practical. 

(5)  In  my  judgment,  a  sound  and  prac- 
tical anti-proliferation  program  should  take 
advantage  of  and  build  upon  the  protective 
structures  and  measures  already  In  place. 
They  are  familiar  and  have  unquestioned 
value. 

The  IAEA,  for  example,  should  be 
strengthened,  not  interfered  with.  The  spirit 
of  the  NPT  should  be  vigorously  promoted, 
and  a  renewed  effort  mounted  to  fulfill  the 
compensating  pledges  of  the  weapon  states  to 
the  non-weapon  parties. 

The  protective  features  of  the  Atomic  En- 
ergy Act  should  be  maintained  and  re- 
examined for  possible  strengthening.  I  refer 
to  such  features  as  the  Restricted  Data  sys- 
tem and  the  Section  123  export  bridge.  The 


President's  Constitutional  prerogatives 
should  not  be  encroached  upon  nor  his  role 
as  Executive  leader  diminished. 

The  Nuclear  Regulatory  Commissions 
ambiguous  position  should  be  clarified;  a 
careful  review  of  the  legislative  history  of  the 
Energy  Reorganization  Act  of  1974  will  dis- 
close that  the  NRC  was  not  Intended  to  have 
any  greater  licensing  and  related  regulatory 
Jurisdiction  In  relation  to  the  export  area 
than  the  AEC's  regulatory  side  was  respon- 
sible for  when  It  was  elevated  to  Independent 
agency  status.  Before,  activities  outside  of 
the  geographical  bounds  of  the  U.S.  (as  de- 
fined In  the  Atomic  Energy  Act)  were  with 
few  exceptions,  beyond  the  grasp  of  the 
regulatory  regime;  the  developmental  side 
of  the  AEC  (now  In  ERDA);'and,  depending 
on  the  situation  involved,  the  President,  the 
State  Department,  and  the  DOD,  controlled 
the  decision  making  process,  subject  In  some 
Instances  to  Congressional  review.  Regula- 
tion was  applicable  only  to  such  aspects  of 
exports  as  Involved  radiological  health  and 
safety,  security,  and  environmental  con- 
siderations affecting  U.S.  territory — but  not 
proliferation  and  other  problems  abroad.  In 
the  confusion  of  rebirth  during  the  period  of 
raising  U.S.  concern  over  the  proliferation 
problem.  It  became  politically  expedient  for 
NRC  to  inject  Itself  In  this  troublesome  area 
and  to  attempt  to  acquire  related  knowledge 
and  competence  already  possessed  by  other 
U.S.  agencies. 

(6)  As  important  as  the  proliferation 
problem  is,  in  any  sensible  ^janking  of  prior- 
ities the  formulation  and  'execution  of  our 
domestic  energy  program  must  be  placed 
well  In  advance  of  the  proliferation  concern, 
and  treated  as  a  discrete  as  well  as  first-rank 
objective.  Separately,  we  should  consider 
what  Impact  on  the  proliferation  problem 
related  exports  might  have,  but  no  judg- 
ments In  this  separate  area  should  Inter- 
fere with  decisions  and  actions  discretely 
addressed  to  our  domestic  needs.  These  prop- 
ositions are  too  obvious  to  mention,  but  I 
restate  the  basic  law  of  self-preservation  be- 
cause I  have  detected  a  tendency  In  some 
quarters  to  assume  that  all  domestic  policy 
decisions  that  would  suppmrt  the  develop- 
ment or  use  of  nuclear  power-related  ma- 
terials, facilities  or  processes,  in  light  of  this 
country's  own  energy  situation,  must  be 
contemporaneously  evaluated  and  adjusted 
In  relation  to  the  anti-proliferation  objec- 
tive. Too  often,  for  example,  I  read  state- 
ments these  days  by  officials  or  "experts"  to 
the  effect  that  the  U.S.  cannot  risk  develop- 
ing the  breeder  or  licensing  reprocessing  be- 
cause of  the  International  pBQliferation  prob- 
lem. Such  Allce-In-Wonderland  thinking  is 
dead  wrong.  Not  only  does  it  interfere  with 
our  critical  energy  quest,  but,  as  I  have 
pointed  out  above.  It  so  happens  that  our 
best  hope  of  alleviating  the  proliferation 
problem  may  well  rest  with  the  magnitude  of 
our  International  influence,  which  In  turn 
depends  on  the  extent,  of  our  technological 
capabilities  as  well  as  our  willingness  to 
participate  In  the  liatre-and-can  sell  area. 

It  Is  possible  that  the  means  of  carrying 
out  a  particular  domestic  energy  decision 
may  sometimes  appropriately  be  selected  In 
conjunction  with  an  ti -proliferation  con- 
siderations. For  exajinple,  it  Is  possible  that 
a  domestically  oriented  decision  to  build  a 
reprocessing  facility  may,  for  antlprolifera- 
tion  policy  reasonis,  be  implemented  In  con- 
Junction  with  a  national  decision  that  such 
a  facility  be  built  and  utilized  under  a  multi- 
national arrangement.  But  In  such  case — and 
this  Is  the  point  I  emphasize — the  principle 
of  discrete  consideration,  ranking  priority, 
and  separate  judgment  In  relation  to  our 
own  energy  needs  must  not  be  compromised 
not  even  In  regard  to  the  means  to  be  em- 
ployed; only  where  the  means  of  gainmg  our 
domestic  objectives  happen  to  be  consistent 
with  a  preferred  method  for  dealing  with  the 
proliferation  question  should  the  mEoriage 
of  convenience  take  place. 


Finally,  It  Is  possible  that  for  antl-proUf- 
eratlon  reasons  alone  our  national  policy 
might  support  the  development  or  use  of 
certain  faculties  or  services.  In  such  case 
the  principle  of  the  predominating  Impor- 
tance of  our  domestic  energy  program  must 
be  maintained. 

(7)  I  must  say  a  word  about  the  desire  for 
nuclear  power  throughout  the  world  because 
If  It  could  be  extinguished  the  prolifera- 
tion problem  could  stabUlze.  The  key  diffi- 
culty confronting  nuclear  power  foes  Is  the 
formidable  task  of  trying  to  convince  a  ma- 
jority of  the  people,  or  the  totalitarian  rulers. 
In  the  vsu'lous  countries  that  their  reason- 
able hope  for  an  assured  supply  of  safe,  reli- 
able energy  can  be  satisfied  without  nuclear 
power.  Is  It  realistic  to  expect  that  this 
propcsitlon  can  be  sold?  The  world  is  In  an 
energy  crunch  right  now  and  people  every- 
where are  very  concerned  about  It.  The  high 
cost  of  oil  Is  creating  massive  balance  of  pay- 
ments problems  and  other  serious  discomfit 
for  most  nations.  The  developing  countries 
have  been  very  severely  affected.  Most  for- 
eign countries  do  not  have  extensive  coal 
reserves  like  the  United  States  or  possess 
hydro  or  geotbermal  resources  than  can  sup- 
ply a  portion  of  their  energy  requirements. 
For  many  countries  the  choice  must  be  im- 
ported oil  at  whatever  price  or  lower-cost 
nuclear  power.  Can  they  bo  beguiled  by  nu- 
clear opponents  Into  waiting  for  promised 
breakthroughs  In  solar  energy,  fusion,  and 
other  new  or  advanced  energy  forms?  I  think 
not,  though  I  hasten  to  add  that  when  It 
comes  to  the  search  for  new  energy  sources 
my  long  record  fully  testifies  to  my  unflag- 
ging support  of  all  promising  R&D  missions. 
But  pending  the  great  improvements  that 
I  hope  and  pray  the  future  will  bring,  I, 
and  I  think  most  of  the  people  In  the  world, 
know  the  difference  between  something  In 
band  and  promises,  promises. 

With  nuclear  power  comes  reprocessing. 
For  most  foreign  coimtries  the  energy  con- 
tent of  uranium  and  plutonium  represents 
a  significant  addition  to  their  domestic  en- 
ergy resources.  They  may  well  tend  to  view 
the  value  of  this  recoverable  energy  in  terms 
of  Its  credit  benefit  in  the  allocation  of 
scarce  foreign  exchange  for  imports,  rather 
than  as  a  percent  of  the  total  cost  of 
power.  In  any  event  the  economic  Impact  is 
Important.  In  an  energy  starved  world  where 
conservation  Is  Imperative,  we  should  not 
expect  that  source  of  fuel  will  be  wasted. 

(8)  As  apparent  from  the  foregoing  re- 
marks. I  recommend  striving  for  an  Im- 
proved anti-proliferation  program  that  In- 
cludes the  following  elements: 

(a)  Realistic  acceptance  of  the  worldwide 
prospects  for  nuclear  power  growth. 

(b)  International  participation  by  the  VS. 
In  civilian  nuclear  power  activities. 

(c)  Strengthening  IAEA. 

(d)  Working  out  a  safeguards  system  of 
standards  and  procedures  commonly  accept- 
able to  supplier  countries  as  a  condition  of 
sales,  the  agreement  to  address  first  the  cur- 
rent situation,  and  within  a  few  years  the 
outlook  at  that  time,  with  flexibility  built 
In  for  periodic  reappraisals  and  revisions. 

(e)  Inclusion  In  the  cooperative  imder- 
standlng  of  practical  restrictions  on  avail- 
ability of  enrichment  capability  and  reproc- 
essing facilities,  on  dissemination  of  Infor- 
mation of  a  Restricted  Data  nature  and  on 
fabrication  of  fuel  and  shipment  and  stor- 
age of  fuel  and  reactor-produced  materials. 

(f)  Exploring  the  possibility  of  building 
and  operating  reprocessing  and  related  fa- 
cilities under  multi-national  auspices. 

(g)  In  collaboration  with  other  countries, 
conducting  a  continuing  R&D  program  to 
seek  Improved  chemical  and  other  technolog- 
ical means  of  Increasing  the  difficulty  of  di- 
verting or  stealing  sensitive  materials  for 
weapon  purposes. 

(b)  In  collaboration  with  other  countries, 
Improving  the  means  of  storing  and  dispos- 
ing of  radioactive  wastes,  of  protecting  facU- 
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itiM  agmlnst  nbotags,  and  of  minimising 
th«  VXJ9  problem. 

(1)  Inclxislon  in  the  eooperatlve  nndar- 
atsndlnf  of  the  continuing  genermi  obwrv»- 
tlon  of  sctlTltlee  In  kindred  fields  <re«e«ren 
reactors,  etc.)  eo  m  to  exchide  from  cloeer 
control  activities  and  facilities  that  have  no 
practical  Impact  on  the  proliferation  watcb, 
and  to  IneUide  those  that  do. 

(])  Reforming  and  simplifying  the  X3M. 
export  ^itproral  route,  Including; 

(1)  Assuring  consistency  with  the  safe- 
guards system  agreed  to  muiu-natlonally. 

(3)  Adherence  to  the  Restricted  Data  sys- 
tern  and  Section  133  requirements  In  the 
Atomic  Knergy  Act.  as  they  may  be  modified 
to  enlarge  the  President's  role  or  Congres- 
sional oversight. 

(8)  Eliminating  any  NRC  role  In  relation 
to  circumstances,  implications  or  conse- 
quences outside  trJ3.  territory,  except  pos- 
sibly to  render  advice  to  Executive  agencies 
en  comparable  safeguards  in  the  U.S. 

Ws  are  dealing  with  an  Issue  that  will  not 
necessarUy  be  dlmlshed  by  dint  of  U.S.  sin- 
cerity, alacrity,  or  high  motivation.  Oulllver 
meant  well  when  he  decided  to  use  the  only 
gusher  available  to  him  to  exUngulsh  the 
conflagration  In  the  palace  of  the  LUllpu- 
tlan  empress;  he  was  elncerely  convinced 
that  thimbles  of  water  with  which  the  Lil- 
liputians were  fighting  the  blaze  would  be 
Ineffectual.  Instead  of  the  commendation 
he  expected  for  extinguishing  the  fire  In 
three  minutes,  he  earned  the  empress'  en- 
mity because  her  quarters  were  permanently 
polluted  and  unusable.  I  have  often  thought 
of  the  good  lesson  In  that  tale. 
Sincerely, 

Mklvim  Price. 

Chairman. 


MR.  ABEL  HOLTZ 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  includ*  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  recently 
my  wife  and  I  attended  in  Miami  the 
dinner  of  the  Latin  Chamber  of  Com- 
merce.  of  which  the  president  is  my  dis- 
tinguished friend.  Luis  Sablnes.  The 
principal  speaker  on  this  occasion  was  a 
distinguished  banker  and  businessman  in 
the  Greater  Miami  area.  Mr.  Abel  Holtz. 
Mr.  Holtz  has  built  a  great  financial 
institution  in  Greater  Miami  which  ren- 
ders mo'^t  valuable  service  to  the  econ- 
omy of  our  county  and  State.  Mr.  Holtz 
is  a  man  of  great  ability,  of  innovative 
ideas,  and  deep  dedication  to  the  well- 


the  members  of  this  CAMAOOL  ars  Cubans. 
Vprooted  Cubans  In  soine.  An  ezUo  motivated 
by  the  violent  eatabllahment  of  a  communist 
system  in  Cuba.  Not  a  voluntary  or  solicited 
Immigration.  The  product  of  all  levels  of 
Cuban  society,  representatives  of  all  the  sec- 
tora.  are  Included  In  this  conglomerate  of 
Cubans.  About  the  million  Cubans  who  left 
their  country  (There  is  obviously  something 
missing  from  this  paragraph,  for  it  doesn't 
malM  sense  as  it  is  writtsn — Trans.),  it  pre- 
sented, without  a  doubt,  a  challenge  wlilch 
opened  a  qxtostlon.  Wo\ild  they  be  capable 
of  getting  along  In  a  new  envlronmentf 
Would  they  be  successful  In  facing  the  lan- 
guage barriers  or  in  businesses  or  professions 
In  an  environment  different  than  the  one 
they  had  left  behind? 

Time,  contemporary  history,  knows  that 
there  has  been  an  answer  to  these  questions. 
The  challenge  wasn't  able  to  cow  our  com- 
patriots. The  challenge,  of  the  language,  of 
the  environment,  of  the  customs,  of  the  sys- 
tem, were  overcome  (sic).  And  that  faith  in 
that  destiny,  has  served  for  other  Latin 
Americana,  along  with  the  Cubans,  who  be- 
fore had  assimilated  Into  the  anonymous  ciir- 
rent  of  the  mass,  to  converge  on  duties  and 
rights  and  to  constitute,  as  they  are  today, 
a  productive  minority,  appreciable  and  to  be 
reckoned  with,  for  the  Improvement  and 
evolvement  of  this  area. 

I  said  years  ago.  from  this  same  CAMACOL 
dais,  that  if  Cuba  became  free,  Miami  would 
turn  Into  a  disaster  area.  And  although  there 
has  been  a  lot  of  maturing  In  this  exile  and 
although  economic  interests  and  generations 
compel  this  area  and  the  free  Cuba  of  a 
future  date.  It  Is  no  less  true,  also,  that  the 
disappearance  of  the  motivations  for  keep- 
ing all  Cubans  In  this  area  would  make  Itself 
deeply  feft  in  every  sense,  which  would  mean 
a  hard  blow  to  Miami's  economy. 

As  long  as  this  doesn't  happen,  and  that 
was  what  the  Cubans  actually  thought  who 
arrived  here  several  years  ago,  on  the  very 
basis  of  survival  It  wss  necessary  to  go  ahead 
with  planning  and  evolvement  within  this 
community  by  attending  all  the  factors  and 
levels.  And  the  Industry,  trade,  banking,  cul- 
ture, education,  religious  base,  human  soli- 
darity, manual  skills,  construction,  relations 
with  the  outside  world,  were  being  cemented 
today  [sic],  to  om-  way  of  thinking,  without 
losing  our  identity:  we  are  a  solid  base,  eval- 
uated through  the  work  of  half  a  million 
Cubans  within  this  great  community. 

We  have  profltted  from,  and  we  have  also 
suffered  with  the  same  problems  which  the 
rest  of  the  community  has  profltted  from 
and  suffered  with.  Inflation  and  tmemploy- 
ment  are  the  two  main  problems  that  sre 
burdening  the  Latin  communify  at  this  time. 
And  from  these  two  prohlen^.s,  arise  or  per- 
sist others  such  as  delinquency  in  which 
theft,  crime,  drugs  and  other  common  crimes 


pemg  of  the  community  and  the  public     enter  m,  or  the  continued 

interest.  I  thought  It  would  be  of  great 

value  to  the  Members  of  the  Congress 

and  to  those  who  read  this  Record  to  be 

able  to  read   this  outstanding  address 

given  on  this  occasion  by  Mr.  Holtz. 

I  must  point  out  that  this  isn't  the  first 
time  I  have  attended  a  CAMACOL  banquet- 
session.  We  are  a  part  of  this  Institution  of 
Latin  merchants  and  industrialists,  Culsan 
in  the  majority,  and  I  feel  proud  to  see  its 
growth,  Its  maturity  and  Its  strengthening 
Its  participation.  Its  contribution  to  an  Im- 
proved coordination  of  the  basic  relation - 
shlpe  of  Its  components  and  Its  work  trajec- 
tory, product  of  the  faith  that  you  aU  have 
placed  to  the  Institution. 

The  Latta  Chamber  of  Commerce  has 
grown  along  with  the  city,  the  countv  and 
the  state,  with  a  dedication  and  motivations 
Which  many  do  not  understand,  without 
reoelvta^  financial  income  except  the  prod- 
thl^  .  *J"T^"'  **"*«•  ^'^  nevertheless. 
llVUl.  ^•..  •■****  •chleved.  the  work  and 
the  fruit  and  the  more  viable  future  for  at- 
taining common  oblectives  of  imorovement. 

It  18  fair  to  say  that  the  greater  part  of 


confrontation  be- 
tween the  two  cultures  or  the  persistent  In- 
terference of  political  elements  who  want 
to  break  up  the  potentiality  of  the  Latins. 

Upon  these,  both  in  the  basic  problems. 
Inflation  and  lack  of  Jobs,  as  well  as  those 
that  are  generated  through  these,  the 
CAMACOL  has  mounted,  and  the  group  of 
men  have  mounted  them  who,  quite  dedi- 
cated to  Industry,  trade,  banktog  or  other 
economic  or  cultural  factors  realized  the 
challenge  and  the  rivalry  f  ?1  and  along  with 
professionals  and  workers,  has  been  overcom- 
ing the  economic  tragedies. 

We  went  through  an  economic  "boom"  in 
the  years  1070  to  "73.  later  the  scales  tipped 
toward  less  productive  times,  with  traces 
of  recession  and  that  the  mettle  of  those  of 
us  who  arrived  on  these  shores  has  weathered 
the  storms  and  are  preoarlng  for  better  situa- 
tions which,  while  moderate,  will  yield  better 
fruiU.  due  to  the  fact  that  the  results  will 
be.  not  economic  booms,  but  the  coordinated 
work  of  a  community  (sic  entire  sentence). 

Better  times  are  drawing  nigh.  And  much 
more  so  to  the  state  of  Florida,  in  the  coun- 
try and  In  the  city  of  Miami.  A  genuinely 


tourlstle  arss.  tt  has  also  bseoas  ths  csnter 
and  liaison  capital  for  trads  relations  with 
South  America  and  Burops.  The  proliferation 
of  small  businesses,  in  a  dlvsrslfled  economy, 
obliges  the  diminishing  of  the  Impact  of  m- 
flatlon.  The  creation  of  new  industries,  of 
new  trade,  creating  areas  of  Job  souroes  that 
seem  to  be  the  solution  to  the  dlaappearance 
of  that  specter  which  is  unemployment  (sic 
entire  sentence).  The  revival  of  the  building 
Industry,  which  was  at  its  lowest  ebb  in  re- 
cent years,  also  forecasts  better  times.  Al- 
most 70  percent  of  the  surplus  which  there 
was  in  uninhabited  condominiums  has  al- 
ready disappeared  and  the  building  of  fam- 
ily housing  and  commercial  buildings  has 
been  increasing  pr(q>ortionately. 

If  an  improvement  was  felt  to  our  econ- 
omy In  1976,  which  wasnt  explosive,  but 
serene,  more  tranquil  and  deeper-rooted,  the 
years  that  are  beginning  with  this  1977  will 
be  much  better  because  they  are  the  product 
of  that  planning  and  coordination  which  the 
leaders  of  this  great  nation  were  obliged  to 
do.  It  will  be  a  healthier  economy,  without 
the  hues  of  Inflation  or  the  partialities 
caused  by  unemployment. 

The  growth  of  the  sUte  of  Plorlda  which, 
along  with  that  of  Arizona,  are  the  two  best 
prospects  In  growth  In  this  country,  spe- 
clflcally  in  the  area  of  Dade  County,  will  b» 
on  a  higher  scale,  owing  to  the  contribution 
of  the  Latin  community  which  already 
passed  through  the  take-off  stage  and  Is  now 
In  production,  as  well  as  the  contribution  of 
the  black  minority.  It  is  necessary  to  point 
out  that  that  minority  which  the  blacks 
represent  has  also  participated  to  the  devel- 
opment challenge  and  supported  by  the 
legislation  that  arose  after  the  SUtles.  they 
are  en  their  way  to  attaining  the  benefits 
and  rights  which  their  participation  repre- 
sents to  the  integration  of  this  community, 
which  means  that  by  keeping  these  two  mi- 
norities active,  the  result,  of  necessity,  has 
to  be  favorable. 

The  Improved  understanding  of  our  com- 
munity will  see  Itself  reflected  to  months  to 
come,  when  we  see  them  taking  part  to  the 
O.A.S.  Interamerlcan  Pair  which  is  an- 
nounced for  1978:  when  we  keep  them  in 
mind  In  the  creation  of  a  foreign-trade  zone; 
when  It  contributes  to  that  big  Investment 
which  Is  the  Raold  Transit  System,  or  when 
we  see  It  evolve  on  the  levels  of  tourism. 

All  the^e  projects  brtog  with  them  Invest- 
ments of  money,  creation  of  thousands  of 
Jobs,  facilities  for  an  improved  evolvement  to 
services  and  businesses,  consequently,  direct 
participants  of  the  reasons  for  an  improve- 
ment in  t*«e  economy. 

In  like  form  the  banks  and  financtog  sec- 
tors are  participating.  Today  our  banktog 
has  an  overwhelming  pace.  The  economic 
Indicators  show  a  trajectory  of  advance  and 
bearing  to  mind  that  the  bank  debits— meas- 
ures of  the  volume  of  business  transactions — 
reached  the  figure  of  over  18  billion  dollars, 
there  Isn't  the  least  doubt  that  in  this  state 
there  is  more  confidence  to  its  future. 

The  banks  that  are  operating  today  to  this 
state  handle  deposit  accounts  of  over  6  bil- 
lion dollars.  An  Index  not  "reported  to  the 
growth  of  other  areas.  And  soeciflcally  to 
our  county,  where  17  banks  not  only  have 
presidents  of  Cuban  orlgto.  but  a  large  per- 
centage of  their  highest  oflldals  also  are  of 
this  origin,  which  means  more  stimulus  to 
the  economic  sectors.  These  banks  already 
exceed  the  figure  of  a  billion  to  deposits  and 
commercial  transactions  conttoue  at  an 
accelerated  pace. 

If  we  besr  to  mind  that  econ(»nic  legisla- 
tions intend  to  authorize  the  establishment 
of  foreign  bsnks  to  Florida,  the  aflluence 
of  that  capital,  from  all  parts  of  the  world, 
will  contribute  to  the  economic  strengthen- 
ing which  Is  already  drawing  breath.  The 
arrival  of  those  capitals  and  Investments  are 
nothing  else  than  the  conviction  of  the 
finance  world  that  this  area  Is  healthy  and 
clean  for  such  transactions.  And  of  course 
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the  Lattos.  Cubans  In  particular,  have  had 
a  great  deal  of  responsibility  In  this  finan- 
cial keynote.  In  exchange  the  Latto  or  Cuban 
banks  in  this  area  will  likewise  be  able  to 
open  their  operations  to  foreign  countries, 
mainly  to  South  America. 

This  Is  the  time  to  manufacture,  to  build, 
to  obtain  the  necessary  funds  for  the  pur- 
chase of  land,  development,  bulldtog  and  to 
obtain  permanent  financing. 

The  manufacturing  and  financing  costs  at 
the  present  time  are  adequate  to  enable  ob- 
taining the  earnings  on  the  profits  that  wUl 
be  derived  from  this  market  in  the  future. 

And  thus  It  happens  with  the  tocrease  in 
Imports  and  exports.  As  It  is  happening  with 
the  development  of  small  businesses  simul- 
taneously with  the  Increase  in  large  and  small 
todustries,  which  permits  us  Latins  to  export 
to  Latin  America,  Africa  and  other  places  in 
the  world  as  likewise  we  are  Importtog  from 
Europe  and  the  rest  of  the  western  hemis- 
phere. 

The  future  and  our  development,  this  year 
and  those  to  come,  is  more  than  promising. 
Involved  in  factors  of  undoubtable  reality. 
Tourism,  trade  exchange.  Increase  to  build- 
ings. Increase  of  a  populace  with  a  higher 
cultural  and  educational  degree,  in  a  bilin- 
gual and  blcultural  region,  benefitted  through 
legislations  that  respect  the  rights  of  mtoori- 
tles,  with  a  banking  organization  on  a  par 
with  the  best  in  the  world  and  with  a  desire 
to  advance  and  conquer,  product  of  this 
black-Saxon  or  hlspanlc  mixture  which  today 
constitutes  all  this  southern  Florida. 


SUPPORT  FOR  ENDING  MANDATORY 
RETIREMENT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker.  tJie  House 
Select  Committee  on  Aging,  which  I 
chair,  held  on  May  25,  1977.  a  hearing  at 
which  8w;tive  people  over  65  testified 
against  mandatory  retirement. 

Among  those  who  wrote  supportive  let- 
ters but  could  not  be  present  were:  for- 
mer distinguished  Senator  Sam  J.  Ervin, 
Jr.,  Bob  Hope,  John  Wayne,  and  Lowell 
Thomas.  Senator  Ervin  has  sent  me  an 
(editorial  on  this  subject,  which  appeared 
In  the  Charlotte  Observer  of  May  31, 
1977.  Our  committee  is  pleased  to  have 
the  support  of  this  very  distinguished 
newspaper  and  especially  when  it  cites 
Senator  Sam  Ervin  among  great  Ameri- 
cans who  have  done  so  much  to  preserve 
the  integrity  and  the  greatness  of  this 
country. 

Mr.  Speaker,  I  ask  tliat  Senator  Ervin's 
cover  letter,  together  with  the  editorial 
from  the  Charlotte  Observer,  appear  in 
the  body  of  the  Rccord  following  these 
remarks,  along  with  the  letter  of  support 
from  John  Wayne  and  similar  editorials 
from  newspapers  In  Jackson.  Tenn.. 
Minneapolis.  Minn.,  and  Lewiston,  Maine. 

MoRGANTOWN,  N.C.,  May  10, 1977. 
Hon.  Claude  Pepper, 
Chairman,  Select  Committee  on  Aging, 
Washington,  D.C. 

Dear  Claude:  I  appreciate  more  than  I  can 
say  your  action  to  extending  me  an  oppor- 
tunity to  testify  before  your  Select  Commit- 
tee on  Aging  In  favor  of  H.R.  1116,  which  Is 
designed  to  eliminate  mandatory  retirement 
to  the  federal  government  as  a  first  step. 

My  many  commitments  require  me  to  de- 
cline this  tovltatlon.  However,  I  wish  to  say 
that  I  am  strongly  in  favor  of  the  bill. 

I  think  it  is  rank  discrimination  against 
human  beings  to  assume  that  all  of  them 
become   more   or   less  unless   to   the   world 


when  they  attain  the  arbitrary  age  of  65,  and 
for  that  reason  ought  to  be  forced  to  retire 
at  that  time.  It  Is  rank  dlscrlmtoatlon  agatost 
them  because  It  forbids  those  having  the 
emplojmient  power  of  the  federal  government 
to  Judge  each  todlvldual  on  his  or  her  capac- 
ity to  perform  a  useful  task. 

Different  people  age  at  different  periods  of 
life.  I  have  known  some  people  who  have  be- 
come ancient  by  the  time  they  are  40  and 
some  who  were  very  youthful  when  they 
were  approximately  90.  I  think  It  Is  a  crime 
against  hvimanlty  for  society  to  try  to  wrap 
people  up  In  cellophane  and  place  them  to 
a  mausoleum  merely  because  they  reach  an 
arbitrary  age.  By  so  doing,  society  robs  Itself 
of  the  benefits  of  experience  and  In  many 
cases  much  wisdom.  Retirement  should  be 
optional. 

Last  night  I  was  watching  television.  It 
gave  an  account  of  a  woman  teacher  some- 
where to  Ohio  who  was  forced  to  retire  by 
her  school  board  merely  because  she  had 
reached  the  age  of  65.  By  way  of  explanation 
of  his  board's  action,  the  Chairman  said  the 
established  mandatory  retirement  age  for 
school  teachers  was  "to  keep  from  being 
cruel  to  todivlduals."  To  keep  from  being 
cruel  to  Individuals,  the  school  board  de- 
cided to  be  cruel  to  everybody  on  an  entirely 
arbitrary  basis.  By  so  doing,  the  board  mani- 
fested both  a  lack  of  courage  and  a  lack  of 
intelligence. 

With  all  good  wishes,  I  am 
Sincerely  yours, 

Sam  J.  Ervin,  Jr. 

[From  the  Charlotte  (N.C.)  Observer,  May  31, 

1977) 
Senior  Rights — The  Elderly  Fight  Age  Bias 

A  new  civil  rights  movement  is  under  way, 
one  that  sociologists  and  politicians  might 
have  predicted.  In  time  it  is  likely  to  overtake 
the  crusades  by  blacks  and  women,  because 
it  includes  some  of  both.  The  movement  Is 
In  behalf  of  the  aged. 

It  made  some  progress  last  week  In  hear- 
ings before  the  House  Select  Committee  on 
Aging,  headed  by  Rep.  Claude  Pepper,  a  76- 
year-old  Democrat  from  Florida.  The  hear- 
ings became  a  protest  against  mandatory  re- 
tirement practices  that  discriminate  against 
the  elderly  because  of  their  age. 

Even  movie  hero  John  Wayne,  one  of  the 
last  people  you'd  expect  to  see  In  a  demon- 
stration. Joined  the  protest.  He  sent  a  pic- 
ture of  himself  to  bathing  trunks  at  age  70, 
challenging  members  of  Congress  to  tell  nim 
he  was  too  old  to  continue  working. 

Other  famous  people  participated,  too.  Col. 
Harlan  Sanders,  88,  of  fried  chicken  fame, 
actor  Will  Geer.  75,  of  "The  Waltons"  TV 
Ferles.  and  elder  statesman  Averell  Harrlman, 
86,  all  complained  that  mandatory  retire- 
ment rules  cruelly  left  productive  people  with 
little  to  look  forward  to  but  death. 

Former  Sen.  Sam  J.  Ervin  Jr.,  the  North 
Carolina  Democrat  who  won  fame  at  age  73 
by  conducting  the  Senate's  Watergate  hear- 
ings, told  the  committee  by  letter:  "I  think 
it's  a  crime  against  humanity  for  society  to 
wrap  people  to  cellophane  and  place  them 
In  a  mausoleum  merely  because  they  reach 
an  arbitrary  age." 

Statistics  should  have  warned  politicians 
and  sociologists  that  an  elderly  protest  was 
csming.  Population  projections  indicate  that 
elderly  people  are  beginning  to  become  a 
larger  proportion  of  the  population. 

Already  Social  Secvu-lty  reserves  and  the 
costs  of  medical  assistance  to  the  elderly 
are  beginning  to  show  the  effects  of  that 
Increase.  Elderly  people  argue  that  forcing 
them  to  stop  work  and  slow  down  only  con- 
tributes to  the  splrallng  costs.  Not  only  do 
the  tax  and  Insurance  systems  lose  their 
Income,  but  their  inactivity  makes  them 
more  susceptible  to  Illness,  physical  and 
mental. 

Mandatory  retirement  rules  are  attractive 
to    government    and    corporations    because 


they  avoid  the  necessity  of  havtog  to  look 
carefully  at  an  elderly  worker's  potential. 
They  force  out  the  productive  as  well  as 
the  Infirm.  That  Is  a  waste  of  htiman  re- 
sources. 

Interestingly,  In  the  field  of  music,  one 
of  the  most  demanding  of  disciplines,  age  is 
not  considered  a  limiting  factor.  Leopold 
Stokowskl  is  still  conducttog  at  age  90. 
Arthur  Fielder  still  leads  the  Boston  Pops 
Orchestra  at  82.  The  late  Arturo  Toscanntol 
was  still  active  at  age  89.  Jazz  trumpeter 
Louis  Armstrong  was  still  blowing  his  horn 
at  71;  pianist  Duke  Ellington  was  still  play- 
tog  and  composing  at  75. 

The  elderly  are  correct.  Mandatory  retire- 
ment Is  wrong.  People  age  65  and  over  ought 
to  be  permitted  to  work  as  long  as  they  want 
to  and  are  able  to,  at  lesser  Jobs  and  slower 
speeds,  If  that's  necessary  or  desirable.  They 
represent  a  valuable  resource. 

John  Wayne, 
Beverly  Hills,  Calif.,  90212,  May  11. 1977. 
Hon.  Claude  Pepper, 
Select  Committee  on  Aging, 
Washington,  D.C. 

Dear  Congressman  Pepper:  I  am  70  years 
old. 

I  not  only  fiew  over  but  tread  on  enemy 
soil  during  World  War  n  and  the  Viet  Nam 
War.  I  have  been  to  bombings  and  was 
personally  shot  at  in  First  Corps  area  during 
the  Viet  Nam  period. 

I  am  short  a  lung  lobe;  have  had  cancer. 
Besides  making  "The  Shootlst"  last  year  at 
an  altitude  of  7,000  feet.  I  have  taken  part 
In  the  development  of  an  oil  water  separator 
which  is  being  installed  on  Coast  Ouaird  and 
Navy  boats  ("Oliver  Hazard  Perry")  to  help 
the  ecological  problem;  not  a  "do-gooder 
don't"  but  a  positive  Improvement  to  one 
of  our  ecological  problems. 

This  could  go  on  and  on,  but  they  tell  me  a 
picture  Is  worth  10,000  words.  Here's  one  of 
me  after  my  morning  two  miles.  Which  one 
of  you  Is  going  to  step  up  and  put  me  out 
to  pasture — and  don't  let  my  gray  hair  make 
a  coward  out  of  you. 

Seriotisly,  It  is  obviously  a  waste  of  the 
taxpayers  money  and  political  nonsense  to 
retire  22,400,000  people.  Physical  and  mental 
reasons  might  make  it  necessary  to  retire 
someone  at  40  or  someone  at  60  or  someone 
at  60;  but  to  force  22>/i  million  experienced 
adults  out  of  the  work  force  for  a  statistic  Is 
ridiculous. 

Sincerely. 

John  Wayne. 

(From  the  Jackson  (Tenn.)  Sun, 

May  27.  1977) 

Crime  Against  thz  Eu>erly 

"It's  grlmtoal,  absolutely  criminal  that  old 
people  should  be  put  on  the  shelf.  I  have 
known  dozens  of  people  who  have  nothing 
to  do  but  die." 

The  words  came  from  television  st.ar  Will 
Geer  In  testimony  Wednesday  before  the 
House  Select  Committee  on  Aging.  The  top- 
ic: mandatory  retirement  in  private  and 
government  business. 

Oravel-volced.  75-year-old  Geer,  known  as 
"Grandpa"  on  "The  Waltons,"  was  Joined  by 
a  host  of  other  faces  familiar  to  the  Ameri- 
can public.  Including  fried-chicken  king  Col. 
Harland  Sanders.  86,  elder  statesman  Averell 
Harrlman,  86,  Academy  Award  actress  Ruth 
Gordon,  80,  and  Tommy  Cocoran,  76,  once 
a  chief  aide  to  President  Pranklto  Roosevelt. 

All  expressed  essentially  the  same  senti- 
ment as  Geer,  making  an  impressive  plea 
against  mandatory  retirement.  They  said 
what  hundreds  of  thousands  of  common, 
every-day  senior  citizens  also  attest  to  as 
living  proof  that  age  66  is  not  the  end  of  an 
active,  productive  life. 

The  "crime"  is  the  product  of  society's 
deeply  rooted  attitudes  concerning  youth 
and  work. 
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To  b«  young  Is  to  hold  the  world  In  your 
hand.  Nearly  everything — clothes,  enter- 
tainment, cars,  television — caters  to  the 
youthful.  But  as  a  person  adds  years,  society 
offers  him  less  and  less.  Life  becomes  an 
ever-narrowtng  path  that  stope  at  the  foot  of 
a  rocking  chair. 

Meanwhile,  the  Job  Is  oxir  life-long  prison 
In  which  we  learn  to  savor  the  incarceration. 
The  labor  there  Is  of  love,  or  at  least  of  psy- 
chological necessity. 

Then  at  age  65,  with  youth  lost,  the  job 
goes  too. 

If  anything  Is  outdated  It  Is  the  cruel  no- 
tion, strongly  held  by  society,  that  there  is 
a  magic  age  when  suddenly  the  human  body 
folds  up  and  wilts  like  a  i>arched  rose.  The 
job,  to  many.  Is  the  fertilizer  and  water  of 
the  soul.  Keep  applying  it  and  the  bloeeoms 
last  and  last.  Take  the  job  away  and  the  rose 
quickly  dies. 

The  appeal  made  by  Will  Oeer  and  the 
others  Is  this:  Society  must  quit  turning  Its 
back  on  Its  senior  citizens  and  recognize 
what  wealth  of  contributions  they  still  aie 
capable  of  despite  their  greyed  heads.  It's 
not  jvist  their  loss,  but  ours  as  well. 

It's  a  sad  Irony  that  just  as  persons  learn 
about  all  that  can  be  learned  In  a  lifetime, 
they're  suddeniy  told  that  it,  and  they,  are 
not  important. 

Judging  how  we  treat  the  elderly,  Is  It  any 
wonder  why  mandatory  retirement  and  the 
lifespan  of  the  average  male  la  separated 
only  by  two  years? 

(nx>m  the  Minneapolis  Tribune,  (Minn.), 
May  29,  1977  J 

Foa  Late*  Retibxment 
You  do  not  have  to  be  a  fried -chicken  king 
or  an  aging  HolJy\*ood  he-man  to  know  that 
advancing  years  need  not  mean  declining 
abilities.  But  it  helps  to  see  what  Col.  Sand- 
ers, John  Wayne  and  others  In  their  708  and 
beyond  told  a  congressional  committee  the 
other  day  about  the  value  of  later-Ufe 
careers. 

Most  of  the  emphasis  In  recent  years  has 
been  in  the  other  direction.  Early  retire- 
ment. It's  been  said,  benefits  Individuals, 
businesses  and  society  at  large.  In  many 
cases  that  Is  undoubtedly  true.  But  other 
evidence  suggests  that  the  greater  error  lies 
In  the  incentives.  Including  Social  Society, 
for  workers  to  retl»e  sooner  than  they  should. 
Extending  the  retirement  age  could  do  more 
good  for  more  people  than  reducing  it. 

When  enacted  In  1935,  the  Social  Security 
system  was  designed  to  encourage  industrial 
workers  to  retire  at  age  65,  thereby  creating 
more  job  openings  In  that  Depression  era. 
At  first  glance,  conditions  might  seem  simi- 
lar now  since  unemployment,  though  not 
as  high  as  It  was  42  years  ago,  is  still  a  na- 
tional problem.  But  several  things  have 
changed. 

Social  Security  has  grown  to  Include  90 
percent  of  the  work  force,  and  most  jobs  now 
put  a  greater  premium  on  mind  tlian  muscle. 
To  make  65  the  "normal"  retirement  age  In 
their  circumstances  Is  foolish.  A  variety  of 
studies  have  concluded  that  people  between 
65  and  75  are  as  productive  as  younger  work- 
ers unless  Involved  In  physical  labor:  that 
they  remain  able  to  learn:  that  they  are 
often  more  reliable,  and  that  many  would 
prefer  work  to  retirement. 

And  there  are  more  of  them.  One  of  the 
profound  changes  in  American  society  Is  the 
lncrea.>»ing  age  of  Its  citizens.  This  is  not  a 
new  phenomenon.  For  several  decades  the 
number  of  Americans  85  and  older  has  been 
growing.  They  now  constitute  nearly  11  per- 
cent of  the  population,  double  the  proportion 
In  1940,  and  their  larger  numbers  have  made 
the  rest  of  the  public  more  aware  of  them. 
The  Census  Bureau  expects  the  upward  trend 
to  continue. 

MeanwhUe.  the  decline  in  school  enrou- 
ment  vividly  Illustrates  the  coming  of  age 
of  children  born  after  World  War  n,  with 


no  comparable  baby  boom  succeeding  them. 
So  the  growth  In  the  number  of  new  work- 
ers will  be  slower  than  the  growth  In  the 
elderly  population.  The  Social  Security  Ad- 
ministration predicts  an  Increase  In  the  labor 
force  of  16  percent  by  1985  while  the  num- 
ber of  Social  Sectu-ity  beneficiaries  grows 
31  percent.  That  trend  Is  not  new,  either. 
But  It  is  widening  the  disparity  between  the 
number  of  beneficiaries  and  the  number  of 
workers  who,  with  employers,  finance  the 
system. 

Finances  will  be  strained  further,  though 
justifiably,  by  a  recent  Supreme  Court  de- 
cision. The  court  decided  that  an  estimated 
290,000  retired  men  had  been  Improperly 
excluded  from  the  system  and  should  re- 
ceive benefits.  No  wonder  Social  Security  has 
problems. 

The  short-term  solution  Is  an  Increase  in 
the  Social  Security  tax  paid  by  employers 
and  employees.  A  long-term  soHition  neces- 
sarily will  have  many  components,  one  of 
which  should  be  to  recognize  that  older 
Americans  offer  an  opportunity  rather  than 
a  problem.  An  Increase  In  the  retirement 
age  for  many  occupations  would  employ 
talents  otherwise  wasted.  It  would  make  a 
healthier  society.  It  wovUd  Increase  Social 
Security  revenue  and  cut  costs.  The  idea 
has  not  gained  much  support  In  Congress  or 
the  administration  so  far,  but  It  should. 

[From  the  Lewlston  (Maine)   Sun,  June  1, 

19771 

Mandatort  Retihement 

The  concept  of  mandatory  retirement  at 
age  65  Is  the  product  of  the  Social  Security 
System  and  of  various  types  of  pensions 
plans.  Tl^  philosophy  behind  It  Is  that  those 
who  reach  that  age  would  retire,  receiving 
benefits  to  take  care  of  them.  That  In  turn 
would  create  job  openings  for  younger 
people. 

Currently,  In  Congress,  the  concept  Is  being 
challenged.  Rep.  WUliam  Cohen  of  Maine, 
supports  legislation  which  would  end  the 
arbitrary  retirement  age  of  65.  Testifying  at 
a  hearing  of  the  Select  Committee  on  Aging 
In  Washington,  our  Second  District  Congress- 
man contended  that  mandatory  retirement 
"discriminates  against  our  elderly  in  flagrant 
violation  of  the  principal  of  equal  oppor- 
tunity." The  legislation  would  amend  the 
1967  age  discrimination  employment  law  to 
protect  people  over  65.  It  now  affects  only 
those  under  that  age. 

T%ere  have  been  many  changes  In  the 
population  of  the  United  States  In  the  dec- 
ades since  Social  Security  was  enacted.  Peo- 
ple are  living  longer.  Improved  health  care 
makes  It  possible  for  more  people  to  be 
active  and  productive  well  beyond  the  age 
of  65.  The  mandatory  retirement  age  Ignores 
those  factors. 

One  of  the  people  testifying  at  the  special 
bearings  was  Col.  Sanders,  the  Kentucky 
Fried  Chicken  king,  a  shining  example  of 
what  a  senior  citizen  can  do.  He  was  over 
65  before  he  started  his  fried  chicken  busi- 
ness, which  has  spread  nationwide. 

Retirement  means  different  things  to  dif- 
ferent people.  The  sUte  of  a  person's  health 
can  be  the  determining  factor.  By  remov- 
ing the  mandatory  factor,  freedom  of  choice 
would  rule.  It's  »  good  idea. 


LEGISLATION    RELATINO    TO    DIS- 
CHARGE UPGRADING  PROGRAM 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

ULr.  HAMMERSCHMIDT.  Mr.  Speaker, 
as  the  distinguished  chairman  of  the 
Committee  on  Veterans'  Affairs  has  pre- 
viously announced,  a  special  oversight 


subcommittee  of  his  committee  began 
hearings  today  on  the  special  discharge 
review  program  annoimced  by  the  ad- 
ministration on  March  28. 

This  program,  Mr.  Speaker,  will  en- 
able certain  veterans  with  other  than 
honorable  service  to  have  their  dis- 
charges upgraded,  thus  permitting  them 
to  Qualify  for  veterans'  benefits.  Any  dis- 
tinction between  honorable  and  other 
than  honorable  service  would  be  elimi- 
nated. Any  recognition  of  the  valiant 
contribution  of  the  fighting  man  in  Viet- 
nam would  quickly  disappear. 

I.  for  one,  Mr.  Speaker,  believe  It 
would  be  a  gross  error  to  authorize  vet- 
erans* benefits  for  the  man  whose  serv- 
ice was  less  than  honorable  simply  be- 
cause his  discharte  paper  was  changed 
to  "honorable"  by  administrative  flat. 
Accordingly,  I  have  Introduced  several 
bills,  as  have  other  Members,  providing 
alternate  methods  of  denying  benefits 
to  those  persons  with  discharges  that 
were  upgraded  from  "other  than  honor- 
able" as  the  result  of  the  special  dis- 
charge review  program. 

Another  possible  solution  to  this  press- 
ing problem  has  been  suggested  to  me, 
and  I  am  pleased  to  sponsor  a  bill  that 
will  permit  the  board  of  review  to  make 
a  separate  determination  as  to  whether 
an  upgraded  discharge  would  have  been 
awarded  under  the  standards  In  effect 
prior  to  the  special  discharge  review 
program.  If  the  finding  is  in  the  affirma- 
tive, the  petitioner  would  be  entitled  to 
veterans'  benefits  for  which  he  may 
otherwise  qualify.  A  similar  measure,  Mr. 
Speaker,  has  been  jointly  cosponsored  in 
the  other  body  by  the  chairman  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Veterans'  Affairs.  The  text  of 
the  bill  foUows: 

H.B.  — 
A  bill  to  deny  entitlement  to  veterans'  bene- 
fits to  certain  persons  who  would  other- 
wise become  so  entitled  solely  by  virtue 
of  the  administrative  upgrading  under  tem- 
porarily revised  standards  of  less  than  hon- 
orable discharges  from  service  during  the 
Vietnam  era.  and  for  ether  purposes 
Be  it  enacted  by   the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
3103    of    title    38.    United    States    Code,    is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(e)  (1)  Notwithstanding  any  other  provi- 
sion cf  law,  no  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration  shall 
be  provided  on  the  basis  of  an  award  of 
an  honorable  or  general  discharge  under  re- 
vised standards  fur  the  review  of  discharges 
(A)  as  implemented  on  or  after  April  5,  1977, 
under  the  Department  of  Defense's  special 
discharge  review  program,  or  (B)  as  Imple- 
mented subsequent  to  such  date  and  not 
made  generally  applicable. 

"(2)  With  respect  to  any  person  who  was 
discharged  from  active  military,  naval,  or  air 
service  under  less  than  honorable  conditions 
and.  under  the  revised  standards  described  In 
paragraph  (1)  of  this  sttbsectlon  has  been 
awarded  a  general  or  honorable  discharge,  the 
board  of  review  concerned  under  section  1553 
of  title  10.  United  States  Code,  subject  to 
review  by  the  Secretary  concerned,  shall,  on 
Its  own  Initiative  and  in  the  absence  of  ob- 
jection by  such  person  after  being  duly  notl- 
fleld  of  It.s  intention  to  do  so,  make  a  separate 
determination  whether  such  p>erson  would 
have  been  awarded  an  ungraded  discharge 
under  generally  applicable  standards  for  the 
review  of  discbarges  under  such  section  1553. 
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Any  such  determination  that  a  person  would 
have  been  awarded  an  upgraded  discharge 
shall  entitle  such  person  to  benefits  under 
laws  administered  by  the  Veterans'  Adminis- 
tration just  as  though  the  upgraded  dis- 
charge had  been  awarded  under  generally 
applicable  standards.  In  the  event  that  such 
beard  determines  that  such  person  would  not 
have  been  awarded  an  upgraded  discharge 
under  such  generally  applicable  standards, 
such  person  shall  be  entitled  to  notice  there, 
of  and  appearance  before  the  board  as  pro- 
vided in  section  lf53(c)   of  such  title." 

Sec.  2.  Notwlthstanidlng  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Afl'airs  may,  In  the  AdminlKtrator's  discretion 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  provide  health  care 
pursuant  to  chapter  17  of  title  38,  United 
States  Code,  for  any  disability  Incurred  dur- 
ing active  military,  naval,  or  air  service  In 
line  of  duty  by  a  person  other  than  a  person 
barred  from  receiving  benefits  by  section 
3103  of  such  title,  but  not,  pursuant  to  this 
section,  for  any  disability  incurred  during  a 
period  of  service  from  which  such  person  was 
discharged  by  reason  of  a  bad  conduct  dis- 
charge. 

Sec  3.  It  is  the  senae  of  the  Congress  that 
the  Administrator  of  Veterans'  Affairs,  In 
promulgating,  or  In  making  any  revisions  of 
or  amendments  to,  regulations  governing  the 
standards  and  procedures  by  which  the  Vet- 
erans' Administration  determines  whether  a 
person  was  discharged  or  released  from  active 
military,  naval,  or  air  service  under  condi- 
tions other  than  dUtionorable,  should,  in 
keeping  with  the  spirit  and  Intent  of  this 
Act.  not  promulgate  any  such  regulations  or 
revise  or  amend  any  such  regulations  for 
the  purpose  of,  or  having  the  effect  of,  pro- 
viding any  unique  or  special  advantage  to 
veterans  who  have  received  upgraded  dis- 
charges under  the  Department  of  Defense's 
special  discharge  review  program  or  other- 
wise making  any  special  dlstinctinn  between 
such  veterans  and  otlier  veterans. 

Sec.  4.  Section  1  ot  this  Act  shall  apply 
retroactively  to  deny  entitlement  to  benefits, 
but  the  United  States  shall  not  make  any 
claim  to  recover  tbi:!  value  of  any  benefits 
provided  prior  to  the  date  of  enactment  of 
thU  Act. 


LAND  ACQUISmON  AND  WILDLIFE 
MANAGEMENT  IN  SOUTH  DAKOTA 

I  Mr.  ABDNOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ABDNOR.  Mr.  Speaker,  Issues 
surrounding  the  protection  and  en- 
hancement of  our  Nation's  wildlife  re- 
sources are  of  great  concern  to  the  peo- 
ple of  the  United  States,  particularly 
my  constituents.  For  example,  in  his 
message  on  the  environment,  President 
Carter  proposed  a  50  million  budget  in- 
crease over  the  next  5  years  to  purchase 
waterfowl  habitat.  Under  existing  budg- 
et authority,  the  U.8.  Fish  and  WUdlife 
Service  has  set  a  goal  of  preserving 
275,000  acres  of  wildlife  habitat  in  fee 
title  and  500,000  wetland  acres  by  ease- 
ment in  the  central  flyway  during  the 
next  10-15  years.  This  is  of  extreme  In- 
terest to  South  Dakotans  since  about  40 
percent  of  these  acquisitions — 110,000 
and  220,000  acres,  respectively — are  ex- 
pected to  occur  in  South  Dakota. 

It  is  obvious  that  acquisitions  of  this 
magnitude  will  have  a  great  Impact  on 
South  Dakota,  and  It  is  of  most  impor- 
tance that  the  interests  of  our  State  are 
considered  and  protected. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  the  May  7.  1976,  letter 
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which  I  addressed  to  Mr.  Nathaniel 
Reed.  Assistant  Secretary  of  the  Inter- 
ior for  Fish,  Wildlife  and  Parks  during 
tlie  Ford  administi-ation,  and  his  August 
9, 1976,  response  regarding  aspects  of  tlie 
Department's  wildlife  management 
plans  for  my  State: 

House  of  Repeesentattves, 
Washington,  D.C.,  May  7.'X976. 
Mr.  Nathakiel  Reep, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  US.  Department  of  the  Interior, 
Washington,  D.C. 

Deab  Mr.  Reed  :  As  you  know.  South  Dako- 
tans pride  themselves  on  the  abundant  wild- 
life resources  our  state  Is  fortunate  enough 
to  possess.  It  Is  no  secret,  however,  that  man- 
agement policies  and  the  continuing  removal 
of  additional  lands  from  private  ownership 
have  generated  a  great  deal  of  unrest  in  many 
areas  of  my  state. 

Within  this  context,  I  would  very  much 
appreciate  being  apprised  of  comprehensive 
plans  of  the  Department  of  the  Interior  for 
wildlife  management  In  South  Dakota  for 
the  foreseeable  future.  Some  of  the  specific 
points  I  would  like  Information  on  are  as 
follows : 

(1)  How  many  surface  acres — ^land  and 
water,  respectively — are  currently  under  pub- 
lic ownership  in  the  state  and  being  man- 
aged either  solely  or  partially  for  wildlife 
purposes. 

(2)  How  many  acres  In  private  ownership 
in  the  state  are  being  managed  for  wildlife 
purposes  under  easements,  the  Water  Bank 
Program,  or  other  arrangements? 

(3)  What  additional  property  or  easement 
acquisitions  do  you  anticipate  the  Depart- 
ment win  be  making  for  wildlife  purposes  in 
the  near  futiu-e? 

(4)  Is  there  a  master  plan  relative  to  acre- 
ages, public  and  private,  which  the  Depart- 
ment believes  should  ultimately  be  managed 
solely  or  partially  for  wildlife?  If  so,  what  are 
these  acreage  totals  and,  as  specifically  as 
possible,  their  locations?  If  not,  what  sort  of 
long-range  planning  has  the  Department 
done  in  this  regard? 

(5)  What  Is  your  annual  outlay  for  wlldlti'e 
land  and  easement  acquisitions  In  the  state 
and  yottr  annusJ  outlay  for  opera  cion  and 
maintenance?  Do  you  have  sufficient  annual 
ftmdlng  for  each  purpose? 

(6)  Is  there  adequate  cooperation  end  co- 
ordination between  state  and  federal  officials 
In  acquiring  and  maintaining  wildlife  man- 
agement areas?  What  formal  or  Informal 
agreements  are  In  force  in  this  regard?  Is 
there  adequate  cooperation  among  federal 
agencies  In  optimizing  land  currently  under 
their  jurisdictions  for  wildlife  purposes  In 
South  Dakota? 

(7)  What  efforts  has  the  Department  made 
to  Improve  Its  relations  with  those  In  the  lo- 
calities bordering  wildlife  areas?  Dees  the 
Department  feel  an  economic  Impact  state- 
problem?  If  so,  what  additional  efforts  can 
be  made  to  improve  relations?  What,  If  any, 
procedure  does  the  Department  have  to  In- 
volve local  people  In  acquisition  and  man- 
agement decisions?  Is  there  a  grievance  pro- 
cedure, other  than  expensive  court  proceed- 
ings, for  handling  disputes  with  adjacent 
landowners? 

(8)  Are  economic  factors  adequately  taken 
Into  account  in  the  acquisition  and  manage- 
ment of  wildlife  areas?  Does  the  Department 
weigh  the  public  and  private  economic  costs 
and  benefits  of  management  alternatives,  e.g. 
fee  simple  title  acquisitions  versus  ease- 
ments? When  I  was  In  the  State  Legislature, 
the  Department  of  Oame.  Fish  and  Parks  was 
authorized  to  make  tax  payments  to  counties 
for  state  held  wildlife  areas.  Should  the 
federal  government  not  provide  similar  con- 
siderations for  local  governments?  Does  the 
Department  feel  an  economic  Impact  state- 
ment analogous  to  the  present  environmen- 
tal Impact  statement  might  be  merited  to 
ensure  adequate  opportimity  for  the  public 
to  weigh  all  factors  which  affect  them? 


(9)  It  is  my  understanding  no  considera- 
tion of  economic  factors  Is  provided  for  imder 
the  Fish  and  WUdlife  Coordination  Act 
(FWCA).  Would  the  Department  support 
legislation  requiring  the  U.S.  Fish  and  Wild- 
life Service  to  make  grants  to  prospective 
Irrigators  to  cover  Increased  expenses  in- 
curred In  complying  with  objections,  pur- 
suant, to  the  FWCA,  in  the  granting  of  Corps 
of  Engineer  Sections  10  and  404  permits? 
South  Dakota  lost  In  excess  of  600,000  acres 
to  the  Missouri  River  reservoirs,  and  now  ob- 
jections which  do  not  even  take  economics 
Into  account  threaten  to  deprive  us  of  prom- 
ised irrigation  benefits.  Is  not  the  above  sug- 
gested grant  program  the  least  we  have  a 
right  to  expect? 

(10)  Where  wildlife  management  objectives 
are  not  suited  to  economic  analysis,  how  are 
decisions  reached?  Who  makes  them?  What 
opjjortunltles  for  public  Involvement  are 
provided? 

Does  the  Department  endeavor  to  maintain 
populations  of  specific  species?  If  so,  how 
are  baseUne  populations  determined?  Are 
Indigenous  species  given  priority  or  are  In- 
troduced species,  such  as  the  ring-necked 
pheasant,  given  equal  consideration?  How 
are  these  prlorltes  determined,  and  how  Is  the 
success  of  your  efforts  measured? 

(11)  The  Nature  Conservancy,  through 
establishment  of  the  Samuel  Ordway  Memo- 
rial Prairie,  and  the  Southland  Corporation, 
through  the  establishment  of  the  Mundt 
Elagle  Refuge,  provide  exceUent  examples  of 
private  initiatives  to  foster  wildlife  and  hab- 
itat preservation.  Is  there  anything  public 
offi.cials  can  learn  about  wildUfe  habitat  ac- 
quisition and  management  from  these  pri- 
vate efforts?  Do  you  know  of  any  additional 
private  initiatives  such  as  these?  How  do 
their  costs/acre  compare  with  publicly  pro- 
vided wildlife  areas?  Finally,  is  It  not  true 
any  effort  to  enhance  wUdlife  is  doomed  to 
failure  if  It  lacks  public  (especially  local) 
support? 

Tliank  you  very  much  for  your  attention 
to  these  questions.  They  are  of  great  impor- 
tance to  my  constituency.  Vour  response  will 
be  most  helpful  to  me  in  attempting  to  rep- 
resent lUelr  Interests,  and  I  hope  you  v.  ill 
leel  free  to  add  any  further  comments  you 
think  Important  in  this  regard. 
Sincerely, 

James  Abonor, 
Afember  of  Congress. 


U.S.  Department  of  the  Interior, 

Washington,  DC,  August  3, 1970. 
Hon.  Jauies  Abdnor, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ma.  Abdnor:  This  further  responds 
to  youi  May  7  letter  concerning  the  plans  of 
the  Department  of  the  Interior  to  purchase 
additional  lands  in  South  Dakota,  and  tba 
management  of  areas  to  promote  the  wUdlife 
resource.  I  regret  we  did  not  respond  to  your 
inquiry  sooner,  but  a  good  deal  of  input  from 
Ecveral  sources  was  required  to  answer  your 
questions. 

It  is  Inevitable  that  the  activities  of  the 
Department  to  conserve,  protect,  and  manage 
the  wildlife  resource  should  be  of  increasing 
public  Interest  because  of  the  mounting  pres- 
sures on  wUdlife  and  its  habitat.  The  Con- 
gress has  plainly  recognized  the  "fish  and 
wildlife  resotirce  as  one  component  of  a  de- 
sirable quality  of  life  for  this  Nation.  As 
stated  in  the  National  Environmental  Policy 
Act  of  1969,  it  is  a  policy  of  the  Federal  Gov- 
ernment to  "create  and  maintain  conditions 
under  which  man  and  nature  can  exist  In 
productive  harmony."  But  we  are  still  wres- 
tling with  the  problem  of  how  abstract  values 
of  the  natural  environment,  and  btmian  ac- 
tivities oriented  to  It,  are  to  be  coordinated 
with  economic  requirements. 

Before  I  address  your  questions  Individ- 
ually, perhaps  a  capsule  overview  is  in  order. 
The  Department's  Fish  and  WUdlife  Service 


19868 


CONGRESSIONAL  RECORD— HOUSE 


Is  responsible  prlmarlty  for  the  protection 
of  migratory  birds  of  national  and  interna- 
tional significance,  and  for  threatened  and 
endangered  species.  Except  In  a  cooperative 
role,  the  Service  ordinarily  does  not  become 
Involved  with  resident  species  (as.  for  exam- 
ple, the  ring-neck  pheasant).  The  Individ- 
ual States  have  that  basic  Jurisdiction. 

In  examining  the  policies  and  operations  of 
the  Fish  and  Wildlife  Service,  it  Is  Important 
to  keep  In  mind  the  common  distinguishing 
characteristic  of  migratory  wildlife.  Their 
seasonal  movements  do  not  respect  State 
lines.  For  Instance,  the  native  breeding 
grounds  for  migratory  ducks  and  geese  m  the 
United  States  are  centered  In  the  Dakotas 
and  Minnesota.  Long-term  loss  of  habitat 
there  means  fewer  birds  moving  down  the 
flyway  to  the  Oulf  of  Mexico  during  the 
hunting  season.  Conversely,  feeding  and  rest- 
ing areas  along  the  flyway  are  essential  to 
the  birds'  survival.  As  a  result,  conservation 
of  the  resource  cannot  be  approached  from 
the  perspective  of  one  State  or  one  locality 
only. 

For  the  most  part,  the  national  migratory 
waterfowl  refuges  In  South  Dakota  were 
acquired  in  the  1930's.  For  the  last  15  years, 
land  acquisition  emphasis  has  been  on  ease- 
ments and  fee  title  purchases  of  dispersed 
small  wetland  areas  for  waterfowl  breeding 
purposes,  pursuant  to  the  1961  Wetlands 
Loan  Act.  as  amended.  Under  this  ctu-- 
rent  program.  aU  purchases  have  been 
negotiated  on  a  willing-seller  basis.  In 
no  case  has  the  right  of  condemnation  been 
exercised,  or  even  used  as  a  threat,  directly 
or  Indirectly. 

I  hope  the  following  answers  to  your  ques- 
tions will  provide  helpful  Insights  and  lead 
to  a  better  understanding  for  all  Interests 
concerned. 

Question  1.  Currently  there  are  253J71 
acres  of  land  and  water  (0.61  percent  of  the 
total  State  area)  under  public  ownership  or 
perpetual  easement  and  managed  solely  for 
wildlife  purposes,  as  follows: 
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state  of  South  Dakota   (game,  flsh 
and  parks)  : 
Game     production     areas     and 

public  shooting  areas 126  941 

Game  refuges e.829 


Tot»l 133.770 


U.S.  Fish  and  Wildlife  Service: 

National    wildlife   refuges 46  859 

National  flsh  hatcheries *...  "  723 

Waterfowl  production  areas 71.919 


Subtotal   119.801 

■^O'^I    253.271 

Table  1  (enclosed)  shows  all  lands  In  State 
and  Federal  ownership.  It  U  Impossible  for 
us  to  estimate  how  many  are  managed  "par- 
tially" for  wudlife  purposes.  We  venture  that 
on  most  of  them  any  wildlife  benefits  are 
unplanned  or  incidental. 

Question  2.  There  are  274,756  wetland  acres 
under  perpetual  easement  for  waterfowl 
areas,  as  shown  by  Table  2  (enclosed) .  Lands 
under  waterfowl  production  area  easement 

[oJ^?Hm/'*"'^  "**  ^""^  "•  °°t  managed 
for  wUdlife  purposes,  except  for  the  owner's 
obligation  not  to  drain,  bum.  level  or  All 
wetland  basins.  Wetlands  are  often  grazed 
or  hayed  and.  In  dry  years,  cultivated  No 
f^"r  Jr"^'"'  ""^"^genient  practice '  are 
employed  by  the  Government  or  required  of 
the  owner  on  the  easement  lands 
h^^v  ^*''*  ^°^  included  figures  on  the  water- 
bank  program  since  we  expect  that  the  Ajtrl. 
i'c'l  wm  '  StabUlzatlon  and  ^nservatlon  &. 
ice  will  provide  this  Information 

in?iT\'.°°  ^  ®y  ^^^'''c  Law  94-215.  extend- 
ing the  Wetlands  Loan  Act.  the  Congress  this 
nf  Jo?^""!**  *  ^"^^  priority  for  acquisition 
oLr.-  fl^''^  production  areas.  In  conse- 
quence, the  Flsh  and  Wildlife  Service  has  set 
a  goal  of  preserving  an  additional  275,000 
acres  of   wildlife  habitat   In   fee   title   and 


650,000  wetland  acres  by  easement  during  the 
next  10-16  years  In  the  principal  migratory 
waterfowl  breeding  groimd  of  the  Central 
Flyway.  The  Service  Intends  to  continue  pur- 
chasing from  willing  sellers,   as  negotiable 
opportunities  are  available.  Although   It  Is 
extremely  difficult  to  predict  State  acreage 
totals,  the  majority  of  the  best  remaining 
unprotected  habitat  lies  In  South  Dakota, 
and  It  Is  estimated  that  approximately  40  per- 
cent of  the  acquisition  will  take  place  there. 
Question  4.  Originally  In  the  48  contiguous 
States  there  were  some  127  million  acres  of 
wetlands.  By  1955.  this  acreage  had  been  re- 
duced to  approximately  74  million  of  which 
22.8  million  acres  were  considered  by  the  De- 
partment to  be  of  significant  value  for  mi- 
gratory waterfowl  use.  Because  of  this  dis- 
turbing trend,  a  goal  of  12.6  million  acres  of 
habitat  In  public  ownership  was  set  as  neces- 
sary for  the  welfare  of  the  resource.  Of  this 
amount.  It  was  anticipated  the  States  would 
acquire  4.5  million  acres  and  that  the  De- 
partment should  control  8  million  acres.  In- 
cluding   lands    already    owned    and    to    be 
acquired. 

Within  the  8-mllUon  acre  long-term  objec- 
tive, the  accelerated  land  acquisition  pro- 
gram, which  began  In  1962,  had  an  Interim 
goal  of  2.5  million  acres.  A  recent  reevalua- 
tlon  of  data  shows  an  additional  1.3  million 
acres  of  prime  waterfowl  habitat  should  also 
be  acquired,  and  the  Service  goal  has  been 
Increased  accordingly  to  3.8  million  acres. 
Half  of  this  acreage  was  acquired  by  the  end 
of  Fiscal  Year  1976,  leaving  another  1.9  mil- 
lion acres  still  to  be  acquired.  In  the  Depart- 
ment's view,  this  does  not  represent  the  total 
needs  of  the  waterfowl  resource  In  terms  of 
adequate  populations  and  distributions. 
However,  it  does  reflect  what  the  Department 
perceives  to  be  the  most  vital  habitat  to  con- 
tinental waterfowl  and  the  most  vulnerable 
to  destruction  or  adverse  modifications  over 
the  next  10-16  years. 

Question  6.  The  principal  sources  of  fund- 
ing for  the  acquisition  of  wetlands  come 
from  the  Migratory  Bird  Hunting  Stamp  Act 
and  the  Wetlands  Loan  Act.  National  reve- 
nues from  the  sale  of  duck  stamps  have  been 
averaging  $10-12  million  for  the  past  several 
years.  These  funds,  together  with  advance 
appropriations  under  the  Wetlands  Loan  Act, 
have  been  the  major  source  of  funds  for  the 
acquhltlon  of  wetlands  and  have  not  been 
adequate  for  such  purposes.  Rising  land  costs 
and  Inflation  have  greatly  reduced  the 
amount  of  habitat  that  could  have  been  pro- 
tected If  funding  had  been  Increased. 

The  following  chart  Indicates  the  outlays 
of  funds  for  the  acquisition  of  lands  In  South 
Dakota  over  the  past  few  years: 


Acquisition  funds  obligated 

Calendar  year  1973 $414, 100 

Calendar  year  1974 812,  825 

Calendar  year  1975 1,012,250 

Calendar  year   1976   (projected)..   1,405,675 

As  Indicated  by  the  above  chart,  acquisi- 
tion expenditures  are  IncreaUng  significantly 
each  year.  This  Is  due  mainly  to  Increasing 
land  prices  and  the  fact  that  offers  to  land- 
owners are  In  keeping  with  that  trend. 

The  flscal  year  1974-76  (3-year)  average 
budget  for  managing  South  Dakota's  national 
wildlife  refuges  and  wetland  districts  was 
$572,000.  This  represents  the  total  mone>-8 
allotted  for  operation,  maintenance,  and  pro- 
gram administration.  The  actual  level  of 
funding  varies  slightly  from  year  to  year, 
depending  upon  Congressional  appropriations 
as  well  as  area,  regional,  and  national  prior- 
ities. 

This  present  level  of  funding  Is  not  ade- 
quate to  effectively  administer  our  program. 
As  a  result,  existing  facilities  have  deterior- 
ated and  equipment  replacement  Is  far  be- 
hind schedule.  The  refuge  system  in  the 
United  States,  Including  the  stations  In 
South  Dakota,  has  a  tremendous  backlog  of 
needed  facilities  maintenance,  but  fimdlng 


has  not  been  at  a  level  to  adequately  main- 
tain these  required  facilities  and  equipment 
Question  6.  There  Is  free  exchange  of  m^ 
formation  between  the  South  Dakota  Depart- 
ment of  Game,  FUh  and  Parks  and  the  U  S 
Fish  and  WUdlife  Service  regarding  proposed 
acquisition  of  land  for  the  protection  of  fish 
and  wUdllfe.  In  addition,  no  fee  title  pur- 
chase of  land  under  the  Wetlands  Loan  Act 
may  be  made  without  approval  of  the  Gov- 
ernor. All  purchase  agreements  are  submitted 
to  him  through  the  Game,  Flsh  and  Parks 
Department  after  the  commissioners  of  the 
county  where  the  land  Is  located  have  had 
an  opportunity  to  make  a  recommendation 
One  state-acquired  area.  Bear  Butte  Na- 
tional Wildlife  Refuge  In  Meade  County,  is 
managed  by  the  Flsh  and  WUdllfe  Service 
under  a  cooperative  agreement. 

As  suggested  In  our  answer  to  Question  1, 
cooperation  among  Federal  agencies  in  op- 
timizing land  for  wUdllfe  purposes  leaves 
something  to  be  desired.  Additional  wildlife 
benefits  could  be  generated  from  some  of  the 
other  public  lands  with  additional  emphasis 
and  funding. 

Question  7.  The  success  of  our  acquisition 
program  Is  greatly  dependent  on  Service  rap- 
port with  landowners.  The  scattered  pattern 
of  tracts  acquired  results  In  the  Service  hav- 
Ing  many  next-door  neighbors,  so  our  field 
management  and  acquisition  representatives 
have  an  especially  strong  Incentive  to  try  and 
maintain  good  local  relationships.  Service  ef- 
forts to  work  with  adjacent  landowners  en 
weed  control  and  crop  depradatlon  go  on 
continually.  Some  local  opposition  cannot  be 
avoided,  because  of  the  Inherent  difference 
In  objectives  between  agriculture  and  wUd- 
llfe conservation.  OveraU,  however,  local  op- 
pcsltlon  has  not  been  a  major  obstacle. 

Much  of  the  upland  management  on  Flsh 
and  WUdllfe  Service  lands  In  South  Dakota 
takes  the  form  of  secondary  economic  use. 
such  as  controlled  haying  and  grazing  for 
native  grass  management  or  cooperative 
farming  to  establish  wildlife  cover  and  food 
plots.  Most  of  this  work  Is  accomplished 
through  cooperative  farming  agreements 
with  local  operators.  Fence  construction  and 
maintenance  Is  another  area  where  we  en- 
deavor to  cooperate  to  the  fuUest  extent. 
Subject  to  avaUabUlty  of  staff.  Service  per- 
sonnel conduct  tours  of  wetland  areas  for 
local  school  study  projects.  Madison  Wetland 
District  personnel.  In  particular,  have  worked 
closely  with  the  local  schools  for  a  number 
of  years. 

Local  people  are  not  generally  Involved 
in  the  broader  aspect  of  wildlife  manage- 
ment decisionmaking  because  such  decisions 
must  be  made  first  In  the  national  Interest. 
However,  our  resident  personnel  are  well 
aware  of  public  attitudes  at  the  grass  roots, 
and  county  commissioners  play  a  big  role  In 
our  acquisition  program. 

Station  project  leaders  are  responsible  for 
receiving  grievances  and  will  do  everything 
possible  to  reach  a  common  solution.  Local 
management  offices  are  maintained  at  Mar- 
tin. Lake  Andes.  Columbia.  Waubay.  and 
Madison.  Aberdeen  and  Huron  have  land  ac- 
quisition oflBces. 

Question  8.  By  the  very  nature  of  the  Flsh 
and  Wildlife  Service  mission.  Its  programs 
cannot  be  Justlfled  solely  on  economic  bene- 
fits returned.  Public  economic  beneflts  at- 
tributable to  WUdllfe  lands  are  most  difficult 
to  quantify.  We  do  believe  that  the  common 
public  concept  overlooks  some  significant 
tangible  economic  beneflts,  such  as  the  flood 
protection,  erosion  deterrent,  and  ground 
water  recharge  capabilities  of  preserved 
wetlands.  Nevertheless,  thorough  considera- 
tion Is  given  to  economics  In  acquiring  wa- 
terfowl production  areas.  As  shown  in  Table 
2.  the  ratio  of  wetlands  protected  by  ease- 
ment to  lands  acquired  In  fee  title  Is  ap- 
proximately 4  to  1.  Payments  to  landowners 
are  based  on  market  value  appraisals  of  the 
lands. 
We  share  your  concern  over  the  effect  of 
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OoTenunent  land  ftogulsitlon  on  Xb»  real 
property  tax  base.  Under  authority  of  Publlo 
Law  88-623.  the  Fish  and  WUdlUe  8«rvlc« 
has.  since  1964,  made  annual  revenue  Cbar- 
tng  paymanti  to  all  oountlaa  In  wlilcta  Fed- 
eral wildlife  Unda  mb  located.  Total  pey- 
menti  in  South  Dakota  (or  1976  amotmted  to 
871,822.88.  The  atatutory  payment  fonnula 
is  not  related  to  the  county  tax  valuation, 
but  Und  values  are  adjusted  every  8  years. 
The  revenue  Is  more  than  the  tax  would  be 
in  some  Instances,  and  less  In  others.  It  is 
difficult  to  design  a  system  that  la  completely 
equitable,  but  we  would  carefully  oondder 
any  proposals  for  Improvement. 

A  draft  environmental  Impact  etatement 
has  been  prepared  by  the  Flab  and  Wildlife 
Service  on  the  National  WUdllfe  Refuge 
System.  (This  Includes  waterfowl  production 
areas.)  Public  commenta  have  been  solicited 
on  this  document.  Oongressional  hearings 
were  held  prior  to  passage  of  Public  Laws 
87-383  and  94-216  concerning  the  need  for 
a  wetland  acqulslldon  program,  and  public 
Input  was  considered  In  developing  the  leg- 
islation. The  Service  has  received  few  com- 
plaints nationwide  that  the  amount  of  reve- 
nue sharing  funds  does  not  adequately  off- 
set tax  loss. 

Question  9.  The  Flsh  and  WUdllfe  Service 
Is  a  review  agency  wbos3  role  In  reviewing 
Section  10  and  404  permits  Is  limited  to  de- 
termining if  an  applicant's  private  project 
Is  compatible  with  the  publicly-owned  flsh 
and  wildlife  resource.  Several  other  agencies 
make  economic  evaluations.  We  believe  when 
eoonomlc  feaslbUity  Is  calculated,  the  cost 
to  protect  public  resources  should  be  In- 
cluded as  a  project  cost. 

For  the  following  reasons,  we  would  not 
support  legislation  requiring  the  Pish  and 
WUdllfe  Service  to  pay  Irrigators  to  include 
provisions  In  private  projects  to  protect  the 
public's  resources : 

1.  The  Service  would  be  placed  In  the  po- 
sition of  supporting  private  projecta  that 
might  adversely  impact  a  public  resource. 

2.  A  public  commodity  (water)  Is  being 
transferred  to  private  use  without  com- 
pensation. 

3.  Section  10  and  404  permits,  unlike  the 
water  right,  are  permissive  and  Intended  to 
be  Issued  only  if  public  uses  or  benefits  are 
not  infringed  upon.  W*  believe  It  Is  the  per- 
mittee's responsibility  to  Include  modifica- 
tions that  may  be  neoessary  to  prevent  the 
public's  rights,  uses,  and  value  from  being 
diminished. 

Question  10.  The  primary  objective  is  to 
best  manage  wildlife  with  the  resoiu-ces 
available.  In  order  to  achieve  this  objective, 
national  priorities  for  money  and  manpower 
are  established.  The  Oongressional  commit- 


tees and  the  Office  of  Management  and 
Budget  Obviously  are  iniluential  in  the  deci- 
lonmafclng  at  tbls  level.  There  are  numerous 
other  controls  on  decisionmaking.  The 
Migratory  Bird  Conservation  Commission 
m\ist  pass  upon  any  acquisition  of  land  for 
migratory  bh-d  refuges,  including  the  price 
paid  therefor.  A  miutltude  of  proposed  ad- 
ministration rules  are  published  in  the 
Federal  Jtegtoter,  affording  opportimity  for 
public  feedback  before  the  rulee  are  flnallaed. 
The  Servloe  Is  required  to  write  environmen- 
tal Impact  statements  regarding  some  of  ita 
activities.  These  statomenta  are  subject  to 
formal  public  hearings  at  the  local  level. 
Proposed  selections  of  areas  to  set  aside 
imder  the  WUdemess  Act  likewise  were  sub- 
Jr:t  to  loc&I  pubUc  hearings. 

As  a  matter  of  poUcy,  the  Service  oonducta 
public  local  meetings  whenever  a  new  refuge 
is  under  consideration.  State  govemmenta 
participate  through  the  Flyway  CoimcU  and 
the  Federal  Aid  in  WUdllfe  Restoration  Pro- 
gram. The  Endangered  Species  Act  of  1973 
speciflee  that  the  Secretary  shall  malce  de- 
terminations of  endangered  species  ". . .  on 
the  basis  of  the  best  scientific  and  commer- 
cial data  available  to  him  after  consultation, 
as  appropriate,  with  the  affected  State,  In- 
terested persons  and  organizations,  other 
Interested  Federal  agencies,  and,  in  coopera- 
tion with  the  Secretary  of  the  State,  with  the 
country  or  coimtrles  in  which  the  species  Is 
normally  fotuid " 

Generally  speaking.  Service  policy  is  to 
support  maintenance  of  present-day  or 
greater  population  levels  of  aU  wUdllfe  and 
particularly  migratory  birds  and  endan- 
gered species  which  are  prlmarUy  Federal 
responslbUitles.  Specific  population  targets 
have  been  established  for  some  migratory 
birds,  especially  in  the  game  bird  categories. 
Baseline  population  surveys  of  migratory 
birds  have  been  going  on  for  many  years.  A 
primary  objective  of  the  endangered  species 
program  Is  to  stabUtae  at  least  minimum 
populations  of  species  In  this  category  be- 
fore they  diminish  to  the  point  where  they 
are  no  longer  self-sustaining.  Recovery  plans 
for  Individual  endangered  species  identify 
target  populations  for  that  species  and  the 
means  for  maintaining  those  numbers.  Some 
national  wUdllfe  refuges  were  created  to  pro- 
mote the  well-being  of  a  specific  species  and 
target  populations  exist  for  these  as  weU. 

With  regard  to  priority  given  to  certain 
forms  of  wildlife,  those  falling  within  our 
legislative  authorities  (I.e.  migratory  birds, 
endangered  species,  and  animals  protected 
by  special  legislation)  are  given  preference 
in  management  of  Service  lands.  Habitat  for 
resident  wildlife  is  maintained  and  enhanced 
to  the  extent  possible  (which  is  considerable 


In  many  plaeee),  but  the  authorities  under 
which  the  areas  are  estabUsbed  and  managed 
dictate  the  emphasis  placed  on  the  various 
q>ecles. 

The  cost-sharing  projects  with  the  States 
onder  Federal  Aid  in  WUdllfe  Restoration 
and  the  FMeral  Aid  In  ^>ort  Fish  Restora- 
tion Acts  have  resulted  in  great  benefito  to 
resident  wUdllfe.  Here,  there  is  no  distinc- 
tion between  native  and  Introduced  species. 

Question  11.  There  Is  an  ongoing  need  to 
Improve  knowledge  of  habitat  and  manage- 
ment techniques  so  as  to  produce  optimum 
WUdlife  beneflta.  No  organization  has  aU  the 
answers  to  all  the  problems.  Cooperation  be- 
tween public  and  private  enterprise  in  the 
exchange  of  skills,  ideas,  data,  and  research 
results  Is  critically  Important.  The  Fish  and 
WUdllfe  Service  has  worked  extensively  with 
such  organizations  as  The  Nature  Conser- 
vancy. The  Service  was  helpful  In  the  Con- 
servancy's ptuchase  of  the  Samuel  Ordway 
Memorial  in  McPherson  County,  and,  in  turn, 
the  Conservancy  htis  purchased  and  then 
resold  to  the  Goverzmaent  a  number  of 
other  wildlife  areas  in  the  country. 

We  would  like  to  emphasize,  however,  that 
private  orgatUzatlons  do  not  have  the  same 
built-in  restrictions  on  funding  and  nego- 
tiating ranges  that  the  Government  doss.  In 
ptirchaslng  land,  consequently,  they  often 
can  be  more  opportunistic  and  more  respon- 
sive to  Imminent  threats  to  habitat. 

Unquestionably,  local  public  support  is  es- 
sential to  the  success  of  a  publicly  funded 
wUdllfe  enhancement  effort.  Local  support  Is 
always  desirable,  but  the  Secretary  and  Di- 
rector of  the  Flsh  and  WUdllfe  Service  would 
be  remiss  In  the  discharge  of  their  respon- 
sibility if  they  based  aU  decisions  on  strictly 
local  considerations.  They  are  frequently 
caUed  to  account  by  groups  and  individuals 
nationwide  who  are  Interested  in  wildlife 
conservation.  Presently,  the  Secretary  is  de- 
fending several  court  actions  brought  by  the 
Sierra  Club,  Defenders  of  Wildlife,  Society 
for  Animal  Rights,  Inc.,  and  Fund  for  Ani- 
mals, aU  alleging  Departmental  actloiu  de- 
trimental to  wUdlife.  Obviously,  such  mani- 
festations cannot  be  Ignored,  but  we  believe 
also  that  some  reconcilement  between  local 
and  national  Interests  is  necessary.  We  trust 
there  wlU  be  continued  open  channels  of 
communication  to  that  end. 

We  hope  this  Information  will  help  your 
constituents  to  better  understand  our  land 
acquisition  and  wUdllfe  management  pro- 
grams. If  we  can  be  of  fxirther  assistance, 
please  contact  us. 

Sincerely  yours, 

Nathaniel  Reed. 
Assistant  Secretary  for  Fish  and  Wildlife 
and  Parka. 


TABLE  2.-LANDS  IN  SOllTH  DAKOTA  OWNED  AND  UNDER  EASEMENT  THROUGH  SWALL  WETLAND  ACQUISITION  PROGRAM,  U.S.  FISH  AND  WILDLIFE  SERVICE  (APRIL  1976) 


Total  county  area 

Fm  title 

Easement 

Area 

Wetland 

County 

Mi: 

(acres) 

Acres  Percent 

acres 

Percent 

Auron 

710 

451656 

3,302.89 

0.73 

7,366 

1.62 

B«3dle 

1,265 

889, 600 

3, 062. 09 

.34 

11,796 

1.33 

Bon  Homme 

580 

371.200 

648.03 

.17 

205 

.06 

Brookingi _„„ 

(01 

512,  640 

3,  355. 36 

.65 

1,741 

.34 

Brown . 

1,677 

1, 073,  280 

2,372.53 

.22 

4,863 

.45 

Brule „ 

830 

531,  392 

1, 073.  S5 

.20 

9,2i6 

1.73 

BuHalo 

494 
763 

316. 160  . 
488,500 

837 

4,378 

.26 

Campbell 

1,287.56 

.26 

.90 

Charles  Mix 

1,131 

723. 840 

1, 014. 91 

.14 

4,142 

.57 

Clark 

964 

616,  96Q 

2,584.77 

.42 

20,345 

3.30 

Clay 

405 

259, 200 

40.00 

.02 

7 

<.0l 

Codington 

687 

439,  680 

2,470.04 

.56 

5,123 

1.17 

Daviion 

432 
1,030 

276. 480 
659.  200 

224.  52 
5,728.42 

.08 
.87 

118 
17,  532 

.04 

Oiy.- 

2.66 

DmmI 

639 

408,960 

2,  690. 10 

63 

3,550 

.89 

?<»«•« 

435 

278,  400 

1,  637.  41 

.59 

2,447 

.88 

Uirunit 

1,154 

738,560 

I,  853.  35 

.25 

27, 087 

3.67 

Faulk 

996 

637,440 

1,  066. 24 

.17 

29.  509 

4.63 

Grant 

681 

435,840 

2.202.93 

.51 

3,478 

.80 

Hamlin 

511 

327,  010 

1, 345. 95 

.41 

1,063 

.33 

Hand „ 

1.432 

916,480 

2,  344.  85 

.26 

14,634 

1.60 

Hanson. .i „. 

430 

275,  200 

709.13 

.2b 

2,306 

.84 

Hughes 

748 

478,720 

135.99 

.03 

257 

.05 

Hutchinson 

815 

521,600 

248.61 

.05 

717 

.14 

Note:  Includes  optioned  land. 


Total  county  area 


Fee  title 


Easement 


County 


Mi> 


Area 
(•cm) 


Wetland 
Acres  Percent        acres    Pticent 


Hyde W3  552,320 

Jerauld 527  337,280 

Kingsbury 818  523,520 

Lake 567  362,880 

Lincoln 576  368,640 

McCook 575  368,000 

McPherwn _  1,147  734,080 

Marshall 848  542,720 

Miner 570  364,800 

Minnehaha 813  520,320 

Moody 523  334,720 

Potter „ 869  556,160 

Robert! 1,108  709,120 

Sanborn 570  364,800 

Spink 1,505  963,200 

Sully 1,004  642,560 

Turner 612  391,680 

Union 452  289,280 

Walworth 718  459, 520 

Yankton „..  519  332,160 

Total— East  River 34,794    22,268,160 

Total  State '77,047    49,310,080 


670.40 

2, 159. 67 

4, 188. 00 

177.22 

2, 590. 46 

5,238.65 

2, 812. 36 

1,341.68 

3, 375. 65 

1, 569. 15 

408.71 

3, 957. 93 

93.00 

1,201.99 

266. 48 

218.30 

100.00 

228. 94 

21.60 


.20 
.41 
1.15 
.05 
.70 
.71 
.52 
.37 
.65 
.47 
.07 
.56 
.03 
.12 
.04 
.06 
.03 
.05 
.01 


9,122 

3,381 

10,646 

2,045 

30 

2,959 

26,053 

10,430 

5,560 

165 

13 

3,964 

10,820 

8,800 

4,413 

240 

93 


1.65 

LOO 

^o3 

.56 

.01 

.80 

3.55 

1.92 

1.52 

.03 

<.01 

.71 

1.53 

2.41 

.46 

.04 

.02 


3,181 
123 


.69 

.04 


71,919.42        .32     274,756 


71,919.42 


. 15     274, 756 


1.23 

~7x 
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TABLE  l.-PUBLIC  LANDS  IN  SOUTH  DAKOTA 
ITotol  Stat*  area -49,310,080  acres) 
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Percent  of 

State  area 

.._^                                Acre*  under  under 

*€•"*»                                    iuriidictiofl  juriidiction 

State  of  South  Dakota  Game,  Rtli. 
and  Parks: 

1.  Game  production  areas  and 

public  shooting  areas 126,941  0.26 

2.  State  game  refuges 6,829  .oi 

3.  Meandered  and  trust  lends..       159  699  32 

4.  Fishing  and  lake  access 2!  500  <'oi 

5.  Custer  State  Park 72, 000  .  14 

Subtotal 367  9^9  « 

Military  and  veteran  affairs '820  <'oi 

Charity  and  corrections 4  57g  <"ni 

Higher  education 17,' 912  04 

School  and  pubiiclands 963  680  I'ss 

Department  of  TranspoftJttai.."  II       743,"  047  l.'si 

Tolaf StatI 2,098,004  4I5 

Federal  agencies:  ^^"^^^^^^ 

U.S.  Army  Corps  of  Engineers..       564,542  114 

U.S.  Department  of  Defense                8, 988  °  02 

Bureau  of  Land  Management. ..        275,  995  '  56 

National  Park  Service 142  140  '29 

U.S.  Forest  Service  (including 

National  Grasslands) 1,994.711  40s 

Bureau  of  Reclamation 37  916  M 

U.S.  Fish  and  Wildlife  Service..       119!  SOI  24 

Indian  reservations 4,917,396  9.'97 

Total  Federal 8, 061. 289  liTH 

Grand  total 10, 159, 293  20. 60 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Zeferetti  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  offlclal 
business. 

Mr.  Addabbo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offl- 
clal business. 
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I  have  written  Mr.  Reed's  successor 
in  the  Carter  administration.  Mr.  Robert 
Herbst.  to  inquire  about  the  ImpUca- 
tlons  of  the  proposed  $50  million  In- 
crease In  wetlands  acquisition  funding 
and  to  ask  if  Mr.  Reeds  comments  are 
still  indicative  of  departmental  policy 
When  I  have  his  reply,  I  will  bring  it  to 
the   attention   of   the   readers   of    the 
Record,  also.  In  the  meantime,  those 
who  are  interested  may  wish  to  read 
the  responses  of  Former  Secretary  John 
Popowskl  of  the  South  Dakota  Depart- 
ment of  Game,  Fish,  and  Parks,  to  the 
same  questions  I  posed  to  Mr.  Reed  Mr 
Popowski's  remarks  appear  elsewhere  In 
todays  Record,  along  with  the  Depart- 
ment of  Agriculture's  comments  on  acre- 
ages Included  In  their  waterbank  pro- 
gram In  South  Dakota. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglsla- 
Uve  program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous matter:) 

Mr.  Grassley,  for  15  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Mr.  GiLMAN,  for  1  hour,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material ; ) 

Mr.  Anntwzio  for  5  minutes  today. 

Mr.  Gonzalez  for  5  minutes  today. 

Mr.  DoDD  for  5  minutes  today. 

Mrs.  Meyner  for  5  minutes  today. 

Mr.  R*HALL  for  5  minutes  today. 

Mr.  BoNioR  for  5  minutes  today. 

Mr.  Brademas  for  5  minutes  today. 

Mr.  Hanley  for  5  minutes  today. 

Mr.  Pepper  for  15  minutes  today. 


Mrs.  Heckler  In  three  instances 

Mr.  Stiiger. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  and  to  Include 
extraneous  matter : ) 

Mr.  Annitnzio  in  six  Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.     Brown    of    California    In     10 
Instances. 
Mr.  Gaydos. 
Mr.  Teagtje  In  two  Instances. 

Mr.  VOLKMER. 

Mr.  Young  of  Missouri. 
Mr.  McDonald. 
Mr.  Edgar  in  two  Instances. 
Mr.  Russo. 

Mr.  CONYERS. 
Mr.  CORRADA. 

Mr.  Ryan. 
Mr.  Yatron. 
Ms.  Schroeder. 
Mr.  Waxman. 

Mr.  KOSTMAYER. 

Mr.  Pepper. 
Mr.  WiRTH. 
Mr.  Bonior. 
Mrs.  Meyner. 
Mr.  Stark. 
Mr.  MoTTL. 
Mr.  Rosenthal. 
Mr.  Drinan. 
Mr.  Hawkins. 
Mr.  Ambro. 
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ADJOURNMENT 


PERSONAL  EXPLANA-nON 

(Mr.  KASTEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KASTEN.  Mr.  Speaker,  on  Friday 
June  17,  I  was  unavoidably  absent  from 
the  House  of  Representatives  due  to  pre- 
vious commitments  in  Wisconsin  I 
missed  two  recorded  roUcaU  votes  be- 
cause of  my  absence  and  would  like  to 
publicly  record  how  I  would  have  voted 
had  I  been  present. 

I  would  have  voted  against  the  Rous- 
selot  motion  to  instruct  the  House  con- 
ferees on  the  issue  of  granting  loans  to 
countries  violating  human  rights 
♦«  *u  P?^"*on  on  the  Hyde  amendment 
to  the  Labor-HEW  appropriations  bill 
is  already  recorded  by  my  pair  in  sup- 
port of  the  amendment.  I  have  consist- 
^^^K  «"P?o'"t«l  the  Hyde  language 
which  prohibits  the  use  of  public  funds 
to  finance  abortions. 

While  the  Labor-HEW  appropriations 
bill  passed  by  voice  vote.  I  wish  to  state 
lor  the  Record  that  I  would  have  voted 
against  the  bill  because  of  Its  excessive 
spending  levels. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Abdnor  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  2  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$966. 

Mrs.  Heckler  to  revise  and  extend  re- 
marks prior  to  consideration  of  HR 
7643. 

Mr.  Baucus  Immediately  preceding 
the  closing  remarks  of  Mr.  Whittbh  on 
the  Michel  amendment  in  the  Committee 
of  the  Whole  today  on  H  Jl.  7558. 

Mr.  Hubbard  to  revise  and  extend  his 
remarks  Immediately  preceding  the  clos- 
ing remarks  of  Mr.  Whitten  on  the 
Johnson  of  Colorado  amendment  in  the 
Committee  of  the  Whole  today  on  H  R 
7558. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  and  to  Include  ex- 
traneous matter:) 

Mr.  Armstrong. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Kasten. 

Mr.  Stockman. 

Mr.  Del  Clawson. 

Mr.  O'Brien. 

Mr.  Symms. 

Mr.  Rhodes. 

Mr.  Kemp  In  three  Instances. 

Mr.  Miller  of  Ohio  In  three  Instances. 

Mr.  Quillen. 

Mr.  Bauman  In  10  Instances. 

Mr.  AsHBHooK  In  three  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  469.  An  act  to  establish  a  commission  to 
study  proposals  for  estebUshlng  a  Natlcnal 
Academy  of  Peace  and  Conflict  Resolution- 
to  the  International   Relations  Committee 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enroUed  a  bill  of  the  House  of  the 
following  title,  which  was  tliereupon 
signed  by  the  Speaker: 

HH.  4301.  An  act  to  authorize  appropria- 
tions for  the  National  Sea  Grant  Program 
Act  during  fiscal  years  1978.  and  for  other 
purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval. bUls  of  the  House  of  the  foUowing 
title: 

On  June  17,  1977: 

HR.  1440.  For  the  relief  of  Eun  Kyung 
Park  and  Sang  Hyuk  Park;  and 

H.R.  7806.  To  authorize  the  Secretary  of 
Agriculture  to  permit  general  recreational 
access  and  geothermal  explorations  for  six 
months  within  a  portion  of  the  Bull  Run 
Reserve,  Mount  Hood  National  Forest, 
Oregon. 

On  June  20,  1977: 
HR.  4301.  To  authorize  appropriations  for 
the  National  Sea  Grant  Program  Act  during 
fiscal  year  1978.  and  lor  other  purposes. 


Mr.  VOLKMER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  36  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, June  21,  1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1725.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  302  of  the  Con- 
solidated Farm  and  Rural  Development  Act; 
to  the  Committee  on  Agriculture. 

1726.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy. 
transmitting  notice  of  the  intention  of  the 
Department  of  the  Navy  to  sell  certain  naval 
vessels  to  the  Republic  of  China,  pursuant  to 
10  U.S.C.  7307;  to  the  Committee  on  Armed 
Services. 

1727.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  intention  of  the 
Department  of  the  Navy  to  sell  certain  naval 
vessels  to  the  Republic  of  China,  pursuant  to 
10  U.S.C.  7307;  to  the  Committee  on  Armed 
Services. 

1728.  A  letter  from  the  Chairman.  Equal 
Employment  Opporttinlty  Commission, 
transmitting  the  10th  annual  report  of  the 
Equal  Employment  Opportunity  Commis- 
sion, pursuant  to  section  705(d)  of  the  Civil 
Rights  Act  of  1964,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

1729.  A  letter  from  the  General  Manager, 
Tennessee  Valley  Authority,  transmitting 
notice  of  a  proposed  new  system  of  records 
for  the  Tennessee  Valley  Authority,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operation*. 

1730.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  the  annual  report 
of  the  Government  Comptroller  of  Guam  on 
the  fiscal  conditions  df  the  government  of 
Guam  and  the  Trust  "Herritory  of  the  Pacific 
Islands  for  fiscal  year  1976,  pursuant  to  sec- 
tion 9-A(g)  of  the  Organic  Act  of  Guam,  as 
amended  |82  Stat.  846),  and  section  2  of 
Public  Law  93-111.  respectively;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1731.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  notice  of  the  trans- 
fer of  the  Government  Comptroller  of  the 
Virgin  l.^lands  together  with  a  request  to 
waive  t!ie  60-day  statutory  notice  require- 
ment, pursuant  to  82:  Strt.  840  (48  U.S.C. 
1599(a) );  to  the  Comn^lttee  on  Interior  and 
Insular  AlTalrs. 

1732.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  political  con- 
tributions made  by  Ambassador-de.slgnates 
William  J.  vanden  Heuvel  and  Milton  A.  Wolf 
and  their  families,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on 
International  Relation! 

1733.  A  letter  from  the  President,  National 
Academy  of  Sciences,  transmitting  the  Acad- 
emy's detailed  report  on  drinking  water  and 
i^.ealth  prepared  for  the  Environmental  Pro- 
tection Agency,  pursuant  to  section  1412(e) 
of  the  Public  Health  Service  Act,  as  amended 
(42  U.S.C.  300g-l)  (88  Stat.  1664);  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

1734.  A  letter  from  the  Chairman,  U.S. 
Commission  on  Civil  Bights,  transmitting  a 
report  reviewing  the  civil  rights  record  of  the 
White  House  and  the  Office  of  Management 
and  Budget,  pursuant  to  section  104(b)  of 
Public  Law  85-315;  to  the  Committee  on  the 
Judiciary. 

1735.  A  letter  from  the  Administrator.  Gen- 
eral   Services    Administration,    transmitting 


a  prospectus  for  alterations  at  the  Lafayette 
Building.  Washington,  D.C.,  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1736.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
a  prospectus  for  alterations  at  the  Old  Office 
Building.  Washington.  D.C.,  pu.i-suant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of  1959, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

1737.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Engineers, 
Department  of  the  Army,  on  Bayamon  anj 
Hondo  Rivers,  Puerto  Rico,  in  response  to  a 
resolution  of  the  House  Committee  on  Pub- 
lic Works;  to  the  Committee  on  Public  Works 
and  Transportation. 

1738.  A  letter  from  the  Special  Prosecutor, 
Watergate  Special  Prosecution  Force,  Depart- 
ment of  Justice,  transmitting  drafts  of  pro- 
posed language  to  amend  legislation  to  clarify 
the  Archivist's  authority  and  restrictions 
concerning  certain  records  transferred  by  the 
Special  Prosecutor's  Office;  to  the  Committee 
on  Ways  and  Means. 

1739.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 2  of  the"  act  of  May  6,  1974,  to  extend 
the  special  pay  provisions  for  physicians  and 
dentists  in  the  Uniformed  Services;  jointly 
to  the  Committees  on  Armed  Services,  and 
Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PRICE;  Committee  of  conference.  Con- 
ference report  on  HR.  5970  (Rept.  No.  95- 
446) .  Ordered  to  be  printed. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  186.  A 
bin  to  Implement  the  Convention  on  the  In- 
ternational Regulations  for  Preventing  Col- 
lisions at  Sea,  1972;  with  amendment  (Rept. 
No.  95-447).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Harkin)  : 
H.R.  7873.  A  blU  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
AfT&irs 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   Brown   of   California, 
Mr.  Carney,  Mr.  Corman,  Mr.  Dor- 
nan,  Mr.  Fascell,  Ms.  Heckler,  Mr. 
Metcalfe,  Ms.  Meyner,  Mr.  Nowak, 
Mr.  Patterson  of  California,  Mr.  Ro- 
DiNO,    Mr.    Roe,    Mr.    Rogers,    Mr. 
Russo,  Mr.  Scheuer,  Mr.  Stark,  Mr. 
TsoNGAS,    Mr.    Van  '  Deerlin,     Mr. 
Vento,  Mr.  Waxman,  and  Mr.  Young 
of  Florida) : 
H.R.  7874.  A  bUl  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  In- 
terstate   and    Foreign    Commerce    and    the 
Judiciary 

By  Mr.  ARMSTRONG: 
H.R.  7875.  A  bill  to  exempt  residential  care 
faculties  which  employ  certain  patients  from 
the   minimum   wages   and   maximum   hours 


provisions  of  the  Fair  Labor  Standards  Act  of 
1938;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BEVILL: 

H.R.  7876.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  congressional  re- 
view of  postal  rate  decisions,  to  increase  con- 
gressional oversight  of  the  U.S.  Postal  Service, 
to  abolish  the  Board  of  Governors  of  the  U.S. 
Postal  Service,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BINGHAM ; 

H.R.  7877.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain  veterans  pursuing  educational  pro- 
grams; to  the  Committee  on  Veterans' 
Affalj-s. 

By  Mr.  BROWN  of  California: 

H.R.  7878.  A  bUl  to  establish  a  program  of 
environmental  research,  development,  and 
monitoring  related  to  ocean  pollution,  and 
for  other  purposes;  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Emery)  : 

H.R.  7879.  A  biU  to  direct  the  Secretary  of 
the  Department  under  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Fundy 
Pride,  owned  by  the  Washington  County  Vo- 
cational Training  Institute  of  Calais,  Maine, 
to  be  documented  as  a  vessel  of  the  United 
States  so  as  to  be  entitled  to  engage  in  the 
American  fisheries;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mrs.  COLUNS  of  Illinois: 

H.R.  7880.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
assaults  against  the  elderly  that  result  In 
medical  expenses  paid  by  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  Clay,  Mr.  Fraser,  Mr.  Heftel, 
Mr.  Hawkins,  Ms.  Miktjlski,  Mr. 
MoAKLEY,  Mr.  Neal,  Mr.  Nix,  and  Mr. 
Roybal)  : 

H.R.  7881.  A  bin  to  amend  the  Toxic  Sub- 
stances Control  Act  to  provide  for  a  method 
of  efl'ectlvely  responding  to  toxic  chemical 
contaminations,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Reuss)  : 

H.R.  7882.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  prenotlfica- 
tion  to  affected  employees  and  communities 
of  dislocation  of  business  concerns,  to  provide 
a.sslstance  (including  retraining)  to  employ- 
ees who  suffer  employment  loss  through  the 
dislocation  of  business  concerns,  to  business 
concerns  threatened  with  dislocation,  and  to 
affected  communities,  to  prevent  Federal 
support  for  unjustified  dislocation,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor,  and  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  FORSYTHE : 

H.R.  7883.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for.  amounts  paid 
as  tuition  to  provide  an  education  for  him- 
self, for  his  spouse,  or  for  his  dependents;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
English.  Mr.  Harkin,  and  Mr. 
Pressler) : 

H.R.  7884.  A  bill  to  encourage  the  estab- 
lishment of  wind  erosion  control  and  wild- 
life habitat  areas  which  meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HAMMERSCHMIDT: 

H.R.  7885.  A  bill  to  deny  entitlement  to 
veterans'  benefits  to  certain  persons  who 
would  otherwise  become  so  entitled  solely 
by  virtue  of  the  administrative  upgrading 
under  temporarUy  revised  standards  of  less 
than  honorable  discharges  from  service  dur- 
ing the  Vietnam  era,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 
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By  Mr.  JEFFORDS    (for  himself.  Mr. 
Bkooheao,  and  Mr.  PANrrtA)  : 
H.R.  7886.  A  bill  to  require  a  refund  value 
for    certain    beverage    containers,    and    for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  KASTEN : 
H.R.  7887.  A  bill  to  make  It  easier  to  com- 
ply  with   certain   Federal   employee  benefit 
plan  requirements  by  amending  the  Internal 
Revenue  Code  of  1954  and  the  Employee  Re- 
tirement   Income    Security    Act    of    1374    to 
eliminate  dual  Treasury  and  Labor  Depart- 
ment Jurisdiction  over  certain  requirements, 
to  reduce  the  number  of  reports  and  other 
paperwork  required  there'.mder,  and  for  other 
purposes;  Jointly  to  the  Committees  on  Edu- 
cation and  Labor,  the  Judlclarj',  and  Ways 
and  Means. 

By  Mr.  MANN  (for  himself  and  Mr. 
Hyde)  : 
H.R.  7388.  A  bill  to  amend  the  Federal 
Rules  of  Crl-nlnal  Procedure  to  establish  a 
method  for  the  issuance  of  search  warrants 
upon  oral  testimony;  to  the  Committee  on 
the  Judiciary. 

BvMrs.  MEYNER: 
H.R.  7889.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
Individuals  who  require  total  parenteral  nu- 
trition (TPN)   as  a  result  of  Intestinal  sur- 
gery; to  the  Committee  on  Ways  and  Means. 
By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)  : 
H.R.  7890.  A  bUl  to  amend  title  10.  United 
States  Code,  to  repeal  sections  which  Impose 
csrtaln  restrictions  on  enlisted  members  of 
the  Armed  Forces  and  on  members  of  mili- 
tary  bands;    to   the   Committee   on   Armed 
Services. 

By  Mr.  PRICE: 
HR.   7891     A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  permit  an  exemption 
of  the  first  $5,000  of  retirement  Income  re- 
ceived by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  If  the  tax- 
payer Is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Waj's  and  Means. 
By  Mr.  STOCKMAN: 
H.R.  7892.  A  bill  to  amend  the  Farm  Labor 
Contractor     Registration     Act     of     1963     as 
amended  to  exclude  from  the  requirement  of 
registering  as  farm  labor  contractors  certain 
farmers,  and  for  other  pxxrposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    ASHLEY    (for    himself.    Mr. 
Ret'ss.  Mr.  Browx  of  Michigan,  Mr. 
MooRKZAO  of  Pennsylvania,  Mr.  St 
OcxMAiN,   Mr.    OoNZALKz.   Mr.   Mrr- 
CHELL  of  Maryland.  Mr.  Hanut.  Mr. 
Fadnt«ot,  Mr.   Patterson  of  Cali- 
fornia,   Mr.    LaFalce.    Mr.    AtrCoiN, 
Mrs.  Spellman,  Mr.  Blanchard,  Mr. 
Tsoncas,  Mr.  Hannaford,  Mr.  EIvans 
of  Indiana,  Mr.  Litndine,  Mr.  Min- 
BH,   Mr.    Annxtnzio,    Mr.    Stantpn. 
Mr.     WTtiE,     Mr.     McKinnet,     Mr. 
Grasslet.      and      Mr.      Evans      of 
Delaware)  : 
H.R.  7893.  A  bill  to  amend  certain  Federal 
laws  for  the  purpose  of  providing  financial 
and   other   assistance   with   respect   to   the 
weatherlzatton   of   dwelling   units,    and   for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  DORNAN  (for  himself  and  Mr. 
Robinson)  : 
HJl.  7894.  A  bill  to  amend  the  ChUd  Abuse 
PrevenUon  and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs or  films  depleting  such  explolUtlon; 
to  the  Committee  on  Education  and  Labor 
H.R.  7895.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploi- 
tation of  children  and  the  transportation  in 
interstate   or   foreign   commerce   of   photo- 
graphs or  films  depleting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  RICHMOND: 
H.R.  7896.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disregard.  In  the  val- 
uation for  estate  tax  purposes  of  certain 
Items  created  by  the  decedent  during  his  life, 
any  amount  which  would  not  have  been  cap- 
ital gain  If  such  Item  had  been  sold  by  the 
decedent  at  Its  fair  market  value;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Preyer,  Mr.  Schetter,  Mr.  WaXman, 
Mr.  Floeio,  Mr.  MAcrriRE,  Mr.  Mar- 
key,   Mr.    Ottinoeb,   Mr.    Walcren, 
Mr.  Casteb,  Mr.  Maoican,  and  Mr. 
Skcbxtz)  : 
E.R.   7837.   A   bUl   to  tmer.d   the   Public 
Hdalth  Service  Act  to  regulate  activities  In- 
volving   recombinant    DMA,    and    for    other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr  ASHLEY  (for  himself  and  Mr. 
Bkown  of  Michigan) :  . 
H.J.  Kes.  525.  Joint  resolution  to  provide 
for  a  temporary  e.rtenslon  of  certain  FHA 
mortgage  Insurance  and  related  authorities 
and  of  the  national  flood  Insurance  program, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  WIRTH   (for  himself  and  Mr. 
Harkin,  Mr.  Badillo,  Mr.  BrLCLi.,  Mr. 
Cohen,   Mr.   Corrada,   Mr.   Downey, 
Mr.  Edwards  of  Oklahoma.  Mr.  E'rtel, 
Mr.  Fraser,  Mr.  Gore,  Mr.  Hugkes, 
Ms.    Keys,    Mr.    Kildee,    Mr.    Kosr- 
MAYER,    Mr.    Mann,    Mr.    Miller   of 
California,  Mr.  Murphy  of  Pennsyl- 
vania,   Mr.    ParrcHARO,    Mr.    Solarz, 
Mr.   Weavxs,   Mr.   Harrington,   and 
Mr.  YouNC  of  Alaska) : 
H.  Con.  Res.  253.  Concurrent  resolution  to 
provide  for  a  fair  and  equitable  allocation  of 
access    to    Federal    rivers    for    white    water 
travel;  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs,  and  Agriculture. 


MLMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

160.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  labeling  of  imported  beef;  to  the  Com- 
mittee on  Agriculture. 

191.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  tuna  fish- 
ing; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

192.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  simplify- 
ing Federal  personal  Income  tax  forms;  to  the 
Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  LONG  of  Maryland : 

HR.  7898.  A  bill  for  the  relief  of  Edward  S. 
Wiley;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NEAL: 

H.R.  7899.  A  bill  for  the  relief  of  Drs. 
Fellzardo  Hocbo  Mangundayao  and  Florlta 
Castar  Mangundayao;  to  the  Committee  on 
the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

128.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Association  of  Postmasters  of  the 
United  States,  ByesvUle,  Ohio,  relative  to  the 
Injury  on  duty  and  wage  continuation  pro- 


grate;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

129.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  transporta- 
tion legislation;  to  the  Committee  on  Public 
Works  and  Transportation. 

130.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  the  use  of 
petroleum  products  In  the  production  of 
electrical  power;  Jointly,  to  the  Committees 
on  Public  Works  and  Transportation,  and 
Ways  and  Means. 
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AIMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6805 
By  Mr.  ERTEL: 

Page  29,  line  7.  Insert  "(1)"  after  "(a)". 

Page  29.  line  9.  strike  out  "Act"  and  Insert 
In  lieu  thereof  "subsection". 

Page  29,  line  10,  Insert  after  "Code,"  the 
following:  "and  to  the  Comptroller  General 
of  the  United  States." 

Page  29.  line  11.  strike  out  "(1)"  and  Insert 
In  lieu  thereof  "(A)". 

Page  29,  line  16,  strike  out  "and  (2)"  and 
Insert  In  lieu  thereof  "(B)". 

Page  29,  line  20,  Insert  after  "Government" 
the  following:  ",  (C)  the  transfer  to  the 
Agency  of  any  personnel  carrying  out  any 
program,  operation,  activity,  or  function, 
which  Is  transferred  to  the  Agency  and  (D) 
the  termination  of  any  personnel  carrying 
out  any  program,  operation,  activity,  or  func- 
tion Identified  to  be  abolished  or  reduced 
(to  the  extent  of  the  reduction)  by  the  reor- 
ganization plan.  NO'twitbstanding  provisions 
of  paragraph  (4)  of  section  904  of  title  (5), 
United  States  Code,  any  unexpended  balances 
of  appropriations,  or  of  other  funds,  avail- 
able for  use  in  connection  with  a  program, 
operation,  activity,  or  function,  which  Is 
transferred,  reduced,  or  abolished  by  such 
plan,  shall  revert  to  the  Treasury  of  the 
United  States. 

"(2)  The  Comptroller  General  shall,  not 
later  than  30  calendar  days  after  a  reorga- 
nization plan  Is  submitted  to  him  pursuant 
to  this  subsection,  certify  to  the  Congress 
(A)  the  amount  Of  funds  expended  for  the 
fiscal  year  ending  September  30,  1977,  for 
any  consumer-related  programs,  operations, 
activities,  or  functions  which  the  reorganiza- 
tion plan  transfers  to  the  Agency,  reduces 
(to  the  extent  of  the  reduction ) ,  or  abolishes. 
and  (B)  the  number  of  personnel  during  the 
fiscal  year  ending  September  30.  1977,  en- 
gaged In  any  consumer-related  programs, 
operations,  activities,  or  functions  which  the 
reorganization  plan  transfers  to  the  Agency, 
reduces  (to  the  extent  of  the  reduction)  or 
abolishes. 

"(3)  Notwithstanding  the  provisions  of 
section  906  of  title  6.  United  States  Code,  a 
reorganization  plan  submitted  pursuant  to 
this  subsection  shall  not  take  effect  unless 
(A)  the  amount  of  funds  which  the  Comp- 
troller General  certifies  to  the  Congress  ex- 
ceeds the  amount  of  funds  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  and  (B)  the  number  of  per- 
sonnel to  be  employed  by  the  Agency  (other 
than  those  referred  to  In  section  3  of  this 
act)  is  equal  to  or  less  than  the  number  of 
personnel  certified  to  the  Congress  by  the 
Comptroller  General  pursuant  to  paragraph 
(2)  (B)  of  this  subsection." 
HJl.  7797 
By  Mr.  HARKIN: 

Page  21,  after  line  14,  Insert  of  following 
new  section : 

Sec.  509.  The  total  amount  of  funds  ap- 


propriated or  made  available  pursuant  to 
this  Act  for  purposes  Of  military  assistance, 
foreign  military  credit  sales,  and  Interna- 
tional military  education  and  training  to  the 
Government  of  the  Republic  of  Korea  shall 
not  exceed  twelve-fifteenths  of  the  total 
amount  so  appropriated  or  made  available 
for  such  purposes  of  the  period  beginning 
July  1.  X976  and  ending  September  30,  1977, 
unless  the  President  submits  a  detailed  re- 
port to  the  Congress  after  the  date  of  en- 
actment of  this  Act  stating  that  the  govern- 
ment of  the  Republic  of  Korea  Is  making 
substantial    progress   in   the    observance   of 


Internationally  recognized  standards  of  hu- 
man rights. 

Page  21.  after  line  14,  Insert  the  following 
new  section: 

Sec.  509.  The  total  amount  of  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  for  purposes  of  military  assistance,  for- 
eign military  credit  sales,  and  International 
military  education  and  training  to  the  Gov- 
ernment of  the  Republic  of  Korea  shall  not 
exceed  twelve-fifteenths  of  the  total  amount 
so  appropriated  or  made  available  for  such 
purposes  for  the  period  beginning  July  1. 
1976,  and  ending  September  30,  1977. 


ByMr.ICHORD: 

(Title  I— Foreign  Assistance  Act  Activi- 
ties.) 

Page  7.  beginning  on  line  21  and  continu- 
ing on  line  £2:  Strike  "$2,214,700,000"  and  In- 
sert In  lieu  thereof  "$2,114,700,000." 

Page  8,  line  2  after  the  word  "Syria,"  strike 
the  period  and  insert  the  following:  ":  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated or  otherwise  made  available  under 
this  paragraph  shall  be  obligated  or  expended 
for  a  Southern  African  Special  Requirements 
Fund." 


SENATE— Monday,  June  20,  1977 


The  Senate  met  at  12:30  p.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dinnis  DeConcini,  a 
Senator  from  the  State  of  Arizona. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  help  in  ages  past,  our  hope 
for  years  to  come,  we  thank  Thee  for 
Thy  care  over  this  Nation,  for  fresh  evi- 
dence of  Thy  redemptive  and  healing 
touch,  and  for  the  power  of  spiritual 
renewal  in  our  time.  Help  us  now  to  be 
faithful  and  wise  stewards  of  Thy  good- 
ness that  we  not  fail  Thee. 

Guide  by  Thy  higher  wisdom  the 
President,  the  Congress,  the  Judiciary, 
the  Foreign  Service  Corps,  our  military 
leaders,  and  civil  servants,  that  we  being 
many  and  diverse  in  function  may  unite 
in  devising  and  promoting  those  meas- 
ures which  accord  with  Thy  will. 

Abide  with  us  as  we  toil  in  this  build- 
ing, until  the  eveniiig  comes.  Then  give 
us  the  rest  of  those  who  are  at  peace  with 
Thee.  Amen. 


(Legislative  day  of  Wednesday,  May  18. 1977) 

COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

OS.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  June  20,  1977. 
To  the  Sf-naic: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  1  appoint  Hon.  Dennis 
DeConcini,  a  Senator  from  the  State  of 
Arizona,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ask  imanimaus  consent  that  the 
Journal  of  the  proceedings  of  Friday. 
Jime  17.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MINE  SAFETY— S.  717 

ORDER    FOR    RECOSNITION    OP    SENATOR    SCHMITT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration  of 
Calendar  No.  154,  S.  717,  a  bill  to  promote 
safety  and  health  in  the  mining  industry, 
to  prevent  recurring  disasters  in  the  min- 
ing industry,  and  for  other  purposes,  after 
opening  statements  by  the  managers  of 
the  bill,  Mr.  Williams  and  Mr.  Javits,  Mr. 
ScHMiTT  be  recognized  for  the  purpose  of 
calling  up  a  series  of  seven  amendments 
sequentially  and  in  the  following  order — 
amendment  Nos.  427.  350,  352,  348,  349, 
351,  347 — on  which  there  shall  be  a  total 
time  limit  of  3  hours  and  40  minutes  to  be 
equally  divided  between  the  sponsor  of 
the  amendments  and  the  manager  of  the 
bill,  Mr.  Williams. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TIME    LIMITATION    ON    AMENDMENTS    TO    BE 
OFFERED    BY     SENATOR    SCHMITT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  any  amendment  to 
such  amendments  of  30  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Tiie  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  any  debatable  motion 
of  20  minutes,  and  on  any  appeal  or  point 
of  order  if  such  is  submitted  to  the  Sen- 
ate of  20  minutes,  to  be  equally  divided 
in  accordance  with  the  usual  form. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  this  is  with  regard 
to  the  time  agreement  on  Senator 
Schmitt's  amendments? 

Mr.  ROBERT  C.  BYRD.  Yes,  only  in 
regard  to  that  agreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR JAVITS  AND  SENATOR 
STEVENS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Javits  and  Mr. 
Stevens  each  be  recognized  for  not  to 
exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  nomination  on  the  executive 
calendar  which  has  been  cleared,  that  of 
Robert  Walter  Scott,  of  North  Carolina, 
to  be  Federal  cochairman  of  the  Appala- 
chian Regional  Commission.  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  that  nomi- 
nation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideraton  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomination. 


APPALACHIAN  REGIONAL 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  Walter 
Scott,  of  North  Carolina,  to  be  Federal 
cochairman  of  the  Appalachian  Regional 
Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 
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ORDER  OF  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  Is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  yielded  back  my  time.  Will  the 
distinguished  assistant  Republican 
leader  yield  me  30  seconds? 

Mr.  STEVENS.  Mr.  President,  I  yield. 


REREPERRAL  OF  S.  701 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  116.  S.  701,  the  Emergency 
Educational  Assistance  Act.  be  rere- 
ferred  to  the  Committee  on  Energy  and 
Natural  Resources,  with  the  understand- 
ing that  that  committee  will  report  S. 
701  no  later  than  July  15. 

Ttit  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ALASKAN  PIPELINE  OPENS  TODAY 

Mr.  STEVENS.  Mr.  President,  today 
oil  has  started  to  move  through  the 
Alaskan  pipeline.  Many  people  forget  the 
history  of  the  Alaskan  pipeline.  I  thought 
I  would  take  a  few  minutes  to  remind 
the  Senate  that  the  amendment  which 
authorized  the  Alaskan  pipeline  con- 
struction was  a  historic  amendment  in 
this  body  which  passed  by  a  vote  of  50 
to  49. 

After  having  the  construction  of  the 
Alaskan  pipeline  delayed  for  years  over 
litigation  concerning  the  Inadequacy  of 
the  very  old  right-of-way  law  across  Fed- 
eral lands,  a  law  which  limited  the  right 
of  way  to  50  feet,  the  Senate  was  faced 
with  the  question  of  whether  the  Nation 
could  afford  any  further  delay  in  the 
construction  of  a  transportation  mecha- 
nism to  bring  oil  fr<Mn  the  great  Prud- 
hoe  Bay  reservoir  on  the  North  Slope 
of  Alaska  to  the  markets  of  the  south  48. 

I  had  previously  introduced  a  bill  to 
authorize  the  construction  of  the  pipe- 
line to  proceed,  but  when  the  right-of- 
way  amendments  were  presented  to  the 
Senate  we  felt  it  timely  to  raise  the  ques- 
tion again.  The  Senate,  as  I  said,  did 
determine,  by  a  very  narrow  vote,  that 
the  piijellne  should  proceed. 

It  is  interesting  to  note  that  that  was 
the  only  vote  of  Vice  President  Aijnew 
during  his  service  as  Vice  President, 
when  he  voted  to  break  the  tie  on  the 
motion  to  reconsider  the  Alaskan  pipe- 
line amendment. 

By  authorizing  this  pipeline  to  com- 
mence and  to  terminate  ttie  litigation 
that  had  been  going  on  for  over  4  years, 
the  Senate  permitted— and  the  House,  of 
course,  agreed  later,  and  the  President 
signed  the  law — the  move  to  bring  oil 
from  the  Prudhoe  Ba>-  reservoir  to  the 
markets  of  the  south  48.  The  conserva- 
tive estimate  of  that  oil  is  9.6  billioa 
barrels. 

Many  informed  people  in  Alaska 
believe  that  that  reservoir  will  ultimately 
yield  as  much  as  50  billion  barrels  of  oil. 
In  any  event,  even  on  the  conservative 
side,  it  represents  10  percent  of  the 
reserve  supply  of  petroleum  of  the  United 
States. 


The  Alaskan  oil  pipeline,  some  people 
believe,  was  a  mistake.  Nothing  could  be 
farther  from  the  truth,  because,  in 
deciding  to  build  the  pipeline  through  my 
State  of  Alaska  and  transport  the  oil 
in  American-built  tankers,  manned  by 
American  crews  and  subject  to  American 
laws,  we  established  a  total  U.S.  control 
over  this  vast  resource  in  the  Arctic.  We 
also  constructed  a  pipeline  which  will 
transport  oil  from  other  provinces  in 
Alaska  to  tidewater  so  it  can  be  brought 
to  the  United  States. 

When  that  oU  gets  to  California,  many 
now  say  that  there  will  be  an  oil  glut.  I 
hope  that  the  Members  of  the  Senate  will 
look  to  the  facts  with  regard  to  that  as- 
sertion. There  will  be  an  excess  of  Alas- 
kan oil  to  the  refinery  capacity  of  Cali- 
fornia to  run  that  type  of  oil.  There 
will  be  no  excess  oil  in  California — as  a 
matter  of  fact.  California  will  still  be 
importing  substantial  amounts  of  for- 
eign oil. 

What  happened  was  this.  Mr.  Presi- 
dent: When  we  authorized  that  project, 
It  was  projected  that  the  initial  capacity 
of  the  Alaska  oil  pipeline  would  be  600,- 
00.0  barrels  per  day.  At  the  urging  of  the 
national  administration,  the  sponsors  of 
that  project  increased  its  initial  capacity 
from  600,000  to  1.2  million  barrels  a  day. 
In  the  interim,  between  the  authoriza- 
tion of  the  pipeline  and  its  completion 
and  the  first  day  of  operation,  which  is 
today,  Indonesian  imports  into  Cali- 
fornia have  almost  tripled.  Additional 
production  has  come  on  stream  in  Cali- 
fornia, and  California  is  the  one  State 
in  the  Nation  that  deserves  real  credit 
for  having  reduced  its  increase  in  pro- 
jected demand.  It  has  not  reduced  its  de- 
mand, but  it  has  reduced  its  Increase 
in  demand  which  was  forecast  at  that 
time.  As  a  consequence,  with  600,000  bar- 
rels of  oil  more  per  day  projected  to  be 
there  in  California,  sometime  next  year, 
there  will  be  about  500.000  barrels  in 
excess  of  the  refinery  capacity  of  Cali- 
fornia to  run  what  we  call  sour  or  crude 
oil. 

In  my  opinion,  it  was  no  mistake  to 
authorize  the  Alaska  pipeline.  We  are 
now  starting  to  bring  to  the  markets  of 
all  the  rest  of  the  United  States  a  tre- 
mendous amount  of  oil  and  gas  that  we 
know  will  be  found  in  the  frontier  areas 
of  my  State.  I  have  seen  estimates  that 
indicate  that  from  SO  to  40  percent  of  the 
gas  and  from  30  to  40  percent  of  the  oil 
that  the  United  States  still  has  and  that 
will  be  discovered  and  produced  will  be 
discovered  and  produced  in  the  State  of 
Alaska.  This  pipeline  and  the  gas  pipeline 
which  we  shall  similarly  authorize.  I 
hope,  this  fall,  will  be  significant  in  the 
sense  that,  without  them,  we  would  be 
imable  to  utilize  all  of  the  other  oil  and 
gas  resources  ol  Alaska.  By  that  I  mean, 
had  the  pipeline,  as  proposed  at  the  time 
by  those  who  wanted  to  go  through 
Canada  with  the  oil  pipeline,  been  au- 
thorized, I  think  we  would  still  be  in  a 
dispute  with  our  neighbor.  Canada,  to 
determine  the  routing  of  it.  But.  above 
all.  it  would  have  gone  out  of  Alaska — 
across  the  Arctic  slope — and  would  not 
have  come  through  Alaska.  It  would  not 
have  been  available  as  a  transportation 
mechanism  for  all  of  the  oil  and  gas  po- 
tential of  our  great  State,  and  we  would 


have  been  faced,  sometime  in  the  future, 
with  building  an  oil  pipeline  along  the 
route  of  this  one.  anyway. 

There  are  some  interesting  facts  about 
the  oil  pipeline.  Mr.  President.  As  I  have 
stated,  today  is  a  climactic  day  in  Alaska. 
Today,  the  first  oil  is  being  pumped  into 
the  trans-Alaska  pipeline,  to  begin  its 
Journey  south  to  Port  Valdez,  where  it 
will  be  loaded  into  tankers  for  the  jour- 
ney by  sea  to  the  South  48  States. 

Three-and-a-half  years  of  construc- 
tion and  9  years  of  planning — since  the 
first  commercial  quantities  of  oil  were 
confirmed  at  Prudhoe  Bay — have  led  to 
this  event. 

There  were  a  lot  of  skeptics.  Many 
did  not  believe  that  the  project  would 
ever  be  completed.  Many  predicted  con- 
struction problems  and  delays.  I  don't 
suppose  that  there  were  many  who  be- 
lieved that  the  pipeline  would  actually 
start  up  this  simimer,  as  planned.  Many 
expected  that  the  startup  would  be  de- 
layed another  6  or  12  months,  or  longer. 
But.  construction  of  the  first  phase  ha.s 
been  completed.  And  the  first  oU  is  flovi  - 
ing  now. 

Let  us  review  some  of  the  facts  of  this 
project. 

It  is  the  largest  single  project  ever 
undertaken  by  private  enterprise.  The 
cost  of  the  first  phase  is  about  $7.7  bil- 
lion. Add  to  that  the  interest  costs  of 
$1.3  billion  and  the  total  price  tag  be- 
comes $9.0  billion. 

The  pipeline  itself  is  48  inches  in  di- 
ameter and  801  miles  long.  More  than 
half  of  it  is  elevated  to  protect  the  pei- 
mafrost  over  which  it  is  built.  The  rest 
is  burled.  It  connects  the  great  Prudhoe 
Bay  oil  field — 9.6  billion  barrels  of  re- 
coverable oil — on  the  Alaskan  North 
Slope,  near  the  Arctic  Ocean,  with  the 
ice-free  Port  Valdez  on  the  Gulf  of 
Alaska,  from  which  the  oil  can  be  shipped 
year  around  to  South  48  markets  In 
oceangoing  tankers. 

Along  the  way.  the  pipeline  crosses 
three  mountain  ranges  and  800  streams, 
and  roughly  parallels  the  fiood  plain 
channels  of  five  large  rivers. 

This  first  phase,  with  a  throughput  of 
1.2  miUion  barrels  per  day  requires  eight 
pumping  stations  along  the  way.  Even- 
tr.ally.  to  achieve  a  throughput  of  2  mil- 
lion barrels  per  day.  four  additional 
pumping  stations  will  be  built. 

The  pipeline,  pump  stations,  and  ter- 
minal are  built  to  withstand  the  force  cf 
an  eartliquake  of  magnitude  8.5  on  the 
Richter  scale. 

Construction  was  authorized  in  No- 
vember of  1973  under  the  Trans-Alaska 
Pipeline  Authorization  Act.  which  ended 
the  years  of  environmental  and  judicial 
hearings  stace  the  Prudhoe  field  was  dis- 
covered in  1968.  Construction  began  in 
April  of  1974  and  as  many  as  22.000  were 
employed  during  the  peak  season. 

The  first  big  task  was  to  build  the  all- 
weather  haul  road  from  the  Yukon  River 
to  Prudhoe  Bay.  This  358-mlle  road  pro- 
vided the  first  bridge  across  the  Yukon 
River  and  the  first  surface  link  between 
central  Alaska  and  the  North  Slope.  The 
road  was  completed  in  only  154  days. 

The  other  tasks  have  been  accom- 
plished in  similar  record  times — the 
whole  first  phase  being  completed  in  less 
than  3  Vz  years,  including  some  remedial 
work 
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But  even  In  that  short  iV2  years,  a 
situation  has  developed  which  remains 
to  be  resolved.  It  now  appears  that  the 
west  coast  crude  oil  market,  for  which 
our  North  Slope  oil  was  targeted,  will  not 
be  able  to  take  an  of  the  1.2  million  bar- 
rels per  day  that  will  be  coming  through 
the  pipeline  later  this  year. 

When  the  Senate  passed  the  Ttans- 
Alaska  Pipeline  Authorization  Act  In  the 
summer  of  1973.  the  west  coast  was 
heavily  dependent  on  Imported  oil.  and 
tliat  dependence  was  Increasing  rapidly. 
But  since  then,  a  number  of  things  have 
happened  to  reverse  the  supply/demand 
balance. 

First.  In  the  wake  of  the  OPBO  em- 
bargo, the  timetable  for  brlngln(  the 
daily  throughput  up  to  1.J  millioi^  bar- 
rels was  accelerated.  i 

Second.  In  response  to  higher  Icosts. 
west  coast  consumers  have  cut  back  on 
energy  use  and  the  rate  of  growth,  which 
was  4.5  percent  per  year  prior  to  tbe  em- 
bargo, was  negative  In  1974  and  1975  and 
is  now  expected  to  be  only  a  Uttl^  more 
than  2  percent  in  the  near  future,^ 

Third,  Congress  moved  to  open  up  the 
naval  petroleum  reserve  at  Elk  Hills  to 
further  commercial  development  and 
prodxiction.  And  the  schedule  for 
developing  the  oil  and  gas  resoutoes  of 
the  Oiiter  Continental  Shelf  of  Cali- 
fornia and  Alaska  has  been  accelerated. 

But  the  most  important  factor  Us  that 
refiners  have  become  depexKlent  on  light, 
low-sulfur  crude  from  Indonesia  over 
the  past  decade.  And.  because  of  the  pre- 
vailing regulatory  environment,  refiners 
have  been  discouraged  from  making  the 
modifications  necessary  to  process  crude 
oil  of  Alaskan  North  Slope  quality.  There 
is  still  a  demand  for  crude  oil  much 
greater  than  the  capacity  of  the  Alaska 
pipeline.  But.  because  of  technical  con- 
straints, west  coast  refiners  will  use  In- 
donesian oil  rather  than  Alaskan  oil. 
The  west  coast  wHl  still  be  dependent  of 
foreign  imports.  The  situation  is  not  that 
there  is  too  little  demand  on  the  west 
coast.  Rather,  it  is  because  of  bottlenecks 
in  refinery  capacity. 

There  are  a  number  of  important  les- 
sons this  project  has  taught  us  which 
are  relevant  to  future  pipeline  projects 
In  the  far  north.  Let  us  review  those  les- 
sons. 

The  new  domestic  sources  of  oil  and 
gas  are  not  cheap.  They  are  in  remote 
areas  and  the  costs  of  transporting  ma- 
terials and  supplies  and  of  supporting  a 
workforce  in  those  areas  is  high.  Sure, 
there  are  many  allegations  of  misman- 
agement and  unjustified  expenses.  And  I 
would  not  be  surprised  if  some  of  these 
turned  out  to  be  correct.  One  cannot  es- 
cape the  fact  that  the  cost  to  the  Ameri- 
can public  of  our  future  sources  of  energy 
will  be  high— but  I  do  not  beUeve  It  will 
be  as  expensive  as  OPEC  oil.      j 

It  also  takes  a  lot  of  time  to  bring 
these  sources  to  market.  It  has  taken  9 
years  to  bring  the  Prudhoe  Bay  discovery 
on  line.  Only  3*/^  years  of  that  were 
taken  op  by  construction.  The  rest  of 
that  time  went  Into  the  planning  and 
permitting  processes.  Given  today's  so- 
cial environment  and  the  multitude  of 
ways  In  which  an  opponent  can  obstruct 
a  project,  for  any  reason,  it  1^  amazing 
that  anything  ever  gets  dane.i  A  project 


as  Important  and  as  big  as  an  Alaska 
pipeline  would  not  have  been  biiilt  with- 
out an  act  of  Congress. 

It  was  this  experience  which  led  us  In 
the  Congress  to  provide  special  expedited 
procedures  and  limited  judicial  review 
for  the  permits  and  certificates  needed 
by  an  Alarica  natural  gas  pipeline.  I  am 
afraid  that  the  Federal  Government  will 
throw  aU  this  away  If  it  decides  to  build 
a  gas  pipeline  across  Canada,  since  simi- 
lar expedited  procedures  do  not  exist  in 
Canada.  I  do  not  believe  the  Canadian 
people  will  accept  restrictions  on  their 
Judicial  process  for  a  project  which  will 
only  benefit  the  United  States.  We  wUl 
have  the  same  problems  with  a  gas  pipe- 
line through  Canada  that  we  had  before 
the  TAPS  Act  allowed  the  pipeline  to  be 
built  across  Alaska.  I  urge  my  colleagues 
to  give  careful  consideration  to  this  point. 

Canadian  native  claims  must  be 
settled  before  a  pipeline  can  be  bunt.  The 
American  conscience  should  not  allow 
Canadian  native  peoples  to  be  exploited 
and  abused  for  the  sake  of  the  economic 
devel(H>ment  as  was  done  in  the  earlier 
stages  of  our  own  history.  We  passed 
the  Alaska  Native  Claims  Settlement 
Act  to  make  things  right  with  our  Alas- 
kan natives  before  proceeding  with  the 
construction  of  TAPS. 

Canadians  also  recognize  the  impor- 
tance of  this.  Their  situation  with  regard 
to  a  pipeline  across  Canada  for  Alaskan 
gas  is  even  more  critical  than  ours  was. 
The  3 -year  inquiry  headed  by  Mr.  Jus- 
tice Thomas  Berger  recommended  last 
month  that  no  pipeline  be  constructed 
through  the  Mackenzie  Valley,  the  route 
proposed  by  the  Arctic  Gas  consortium. 
for  at  least  10  years.  We  would  do  well, 
as  neighbors,  not  to  push  Canadians  to 
short-circuit  a  process  which  we,  In  our 
own  experience,  have  foimd  Is  so  very 
necessary.  * 

Then  there  is  the  lesson  of  cost  over- 
nins.  The  original  cost  estimate  for 
TAPS  was  $900  mil] ion.  That  is  quite  a 
bit  less  that  $7.7  billion.  The  difference 
is  attributable  to  the  increased  Initial 
capacity,  to  the  tight  environmental  re- 
strictions and  the  unprecedented  over- 
design  required  by  Federal  stipulations, 
and  to  the  fact  that  the  bidlders  found 
that  a  great  deal  more  of  the  pipe  had 
to  be  elevated,  rather  than  buried,  at  a 
much  greater  cost,  than  they  had  antic- 
ipated. But  the  greatest  single  factor 
In  the  overrun  is  simply  the  cost  of  de- 
lay. E.  L.  Patton,  president  of  Alyeska, 
estimates  that  inflation,  calendarized 
over  the  period  of  delay,  accounts  for 
$3.2  billion  of  tiie  Increase. 

The  potential  for  overruns  is  greater 
for  a  project  which  is  subject  to  greater 
risk  of  delay,  and  greater  uncertainty 
about  construction  conditions.  Because 
of  the  experience  gained  from  building 
TAPS,  the  cost  estimated  for  a  trans- 
Alaska  natural  gas  pipeline,  paralleling 
TAPS,  can  be  considered  more  reliable. 

Finally,  there  is  the  lesson  of  envi- 
ronmental feasibility.  The  TAPS  project 
demonstrates  that  It  is  possible  to  devel- 
op our  Nation's  mineral  and  energy  re- 
sources without  imdue  damage  to  the 
natural  environment.  Any  construction 
project  creates  a  short-term  disruption 
of  ttie  environment;  but  this  project 
demonstrates  that  those  impacts  can 


be  mitigated  and  that  the  long-term 
impacts  can  be  minimized. 

Mr.  President,  the  construction  of  the 
trans-Alaska  pipeline  is  a  great  accom- 
plishment It  is  a  marvel  of  engineering 
and  management  that  this  ];Mx>ject  was 
completed  in  such  a  short  time.  And  It  is 
a  most  significant  step  toward  our  na- 
tional goal  of  energy  independence. 

The  builders  of  the  pipeline  are  worthy 
of  our  congratulations. 

I  hope  that  we  shall  be  cognizant  of 
the  fact  that  this  pipeline  becomes  now 
(sie  of  the  new  wonders  of  the  world,  be- 
cause it  is  a  pipeline  that  has  been  en- 
gineered and  built  to  the  maximum  ca- 
pability of  our  technology  to  withstand 
earthquakes;  to  withstand  changes  in 
temperature  from  70  below  to  100  alwve; 
to  handle  oil  that  comes  out  of  the 
ground  in  a  boiling  state;  and  to  carry 
that  oil  as  hot  oil  Uiroug^  800  miles  of 
pipeline  that  traverses  a  very  wild  area. 

This  pipeline,  Incidentally,  is  \mique 
because  about  half  of  it  is  above  the 
ground  and  half  of  it  is  below  the  ground. 
It  will  be.  I  think,  an  interesting  thing  to 
watch  its  utilization  and  to  watch  the 
technology  that  is  involved  in  this  pipe- 
line in  action.  I  shall  have  some  addi- 
tional remarks.  Mr.  President,  at  a  later 
ttane  concerning  some  of  the  more  in- 
teresting aspects  of  this  oil. 

For  instance,  it  will  be  about  40  days 
before  the  first  oil  reaches  Valdez.  In 
that  period  of  time,  we  shall  have  a  little 
lottery  up  in  my  State  to  figure  out  when 
that  first  drop  of  oil  will  travel  the  whole 
distance.  So  I  think  that  the  cormtry  will 
be  aware,  diu'ing  this  40  days  and  40 
nights,  that  it  takes  a  long,  long  time  to 
bring  oil  from  the  North  down.  I  am 
hopeful  that  when  it  does  get  to  the 
South  48  and  U.S.  citizens  start  buying 
domestic  oil  from  our  State  of  Alaska, 
which  will  back  out  some  of  these  for- 
eign imports,  many  people  will  start  un- 
derstanding what  we  meant  when  we 
said  this  pipeline  was  built  in  the  inter- 
est of  national  security. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  printed  in  the  New  York  Times 
entitled  "Alaska  Pipeline  Flow  Set  To 
Start  Tomorrow." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AlJiSKA  PiPEXXHZ  FliOW  SET  TO  STAKT 
TOMOHSOW 

(By  Wallace  Turner) 

Anchorage,  June  18. — The  Trans-Alaska 
Pipeline  system,  built  In  one  of  the  world's 
most  hostile  climates  as  a  memorable  na- 
tional technical  achievement,  will  go  into 
service  at  9  AJ*I.  Monday  after  surviving  at- 
tacks by  environmentalists.  Congressional  de- 
bates as  to  its  fundamental  worth  and  the 
financial  hazards  of  billions  of  dollars  of 
excess  costs. 

Concelf  ed  as  a  vehicle  for  the  recovery  and 
marketing  of  the  continent's  largest  single 
deposit  of  petroleum,  the  »7.7  billion  instal- 
lation wm  b^ln  openiUon  slowly  as  the  oil 
Sows  at  a  mile  an  hour  to  fill  the  7a8-mlle 
pipe  running  from  the  shores  of  the  Arctic 
Ocean  to  the  ice-free  waters  ol  Pilnoe  Wil- 
liam Sound. 

When  the  pipe  Is  filled  by  late  July,  the 
system  will  be  tested  with  gradually  expand- 
ing loads  so  that  by  autumn  1.3  million  bar- 
rels a  day  will  be  delivered  to  a  national 
mailcet  that  In  lB7fi  consumed  17.4  million 
barrels  dally.  That  oil.  drawn  from  wellheads 
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on  the  tundra-covered  plain  where  the  land 
slumps  down  toward  the  Arctic  Ocean  from 
the  Brooks  Range,  will  supplement  Imported 
oil,  which  In  1B7S  amounted  to  7.3  million 
barrels  a  day. 

These  llrst  deliveries  from  the  9.7  billion- 
barrel  reservoir  at  Prudhoe  Bay  will  enter 
the  national  market  at  a  time  when  the 
United  States  Is  edging  toward  basic  revi- 
sions in  national  energy  policy,  a  policy  that 
for  decades  will  count  on  the  Arctic  oil  re- 
sources that  will  begin  to  flow  toward  market 
Monday  when  buttons  are  pushed  at  Pump 
Station  One  of  the  Alyeska  Pipeline  Service 
Company. 

The  temperature  will  probably  be  In  the 
mld-30's.  Perhaps  the  sun  will  be  out;  per- 
haps there  will  be  fog,  or  perhaps  It  wUl 
snow. 

This  Is  the  North  Slope,  a  bleak  place  that 
has  come  Into  the  national  consciousness 
along  with  remembered  photoe  of  men  in 
hard  hats,  parkas  and  heavy  gloves,  sur- 
rounded by  blowing  snow.  The  plctvires 
showed  that  Ice  formed  on  the  men's  beards 
while  they  tugged  at  wrenches  used  to  as- 
semble oU  derricks  In  bitter  cold.  The  cap- 
tions usually  said  that  the  cold  caused  steel 
to  become  brittle  and  crack  easily. 

All  this  Is  true.  Tbe  wells  were  drilled, 
and  the  pipeline  was  built  In  weather  con- 
ditions of  terrible  severity.  But  It  Is  summer 
now,  the  time  of  constant  daylight.  Tet  It 
will  be  cold  Monday,  perhaps  Just  above 
freezing. 

Alyeska  is  a  captive  corporation  owned 
by  eight  of  the  major  leaseholders  on  the 
Slope;  Exxon.  U.S.A.:  British  Petroleum  Ltd.; 
Atlantic  Richfield  Company,  Union  OU  Com- 
pany of  California,  the  Standard  Oil  Com- 
pany (Ohio).  Mobil  on  Corporation,  Phillips 
Petroleum  Company  and  America's  Hess  Cor- 
poration. With  eight  lesser  holders,  these 
companies  own  the  oil  and  buUt  the  line  to 
get  It  out  to  the  refineries. 

CBEATEST  OIL  8TXIKZ 

This  Prudhoe  Bay  oilfield,  drawing  its  name 
from  a  dimple  in  the  shoreline  of  the  Ice- 
choked  Beaufort  Sea.  is  based  on  the  greatest 
oil  strike  ever  made  In  North  America.  About 
8,100  feet  below  the  frozen  mud  siu-face  of 
that  barren  plain  there  begins  a  sandstone 
formation  that  is  1,600  feet  thick  and  holds 
oU  and  gas  over  an  area  of  200  square  miles. 

Twenty  or  30  billion  barrels  of  oil  permeate 
the  spaces  between  the  grains  of  sand  In  that 
sandstone.  Engineers  estimate  that  9.7  bU- 
Uon  barrels  may  be  recovered  before  the 
field  Is  abandoned  two  or  three  decades  from 
now.  There  are  also  25.4  trillion  cubic  feet 
of  natural  gas  In  the  formation. 

Despite  the  Immensity  of  the  oil  strike, 
which  was  made  In  1968  by  Atlantic  Rich- 
field Company  and  Exxon,  U.S.A.,  the  oil 
pipeline  has  been  delayed.  The  production 
and  transit  problems  created  by  working  on  a 
fragile  surface  o^frozen  mud  were  Intensified 
by  the  national  concern  over  damage  to  the 
environment. 

Spokesmen  for  the  owners  here  believe 
that  the  pipeline  Is  the  most  expensive  proj- 
ect ever  built  by  private  Investment.  They 
put  the  cost  at  «7.7  billion.  (The  first  trans- 
continental railroad  In  1869  cost  1886.7  mil- 
lion In  1977  dollars.)  The  oil  companies  spent 
•3.57  billion  more  to  build  the  camps,  drill 
the  wells  in  the  producing  field  and  set  up 
the  systems  for  extracting  sand  and  water 
from  the  petroleum. 

CAS  Wnx  BE  8TOXKO 

They  have  also  built  an  expensive  plant 
to  reinject  the  natural  gas  that  comes  out 
of  the  wellhead  suspended  In  the  oil.  It  will 
be  stored  until  a  way  to  market  It  Is  worked 
out. 

Eighteen  months  after  the  oil  strike,  the 
National  Environmental  Policy  Act  was 
passed  to  become  effective  Jan.  I.  1970.  What 
had  been  a  discussion  of  how  best  to  finance 
and  engineer  an  oil  pipeline  became  a  politi- 
cal and  legal  question. 


Suits  were  filed  by  environmentalists  In 
April  1970  that  blocked  the  pipeline's  con- 
struction until  Congress,  under  the  urging  of 
the  Nixon  Administration,  passed  the  Trans- 
Alaska  Pipeline  Authorization  Act  in  Novem- 
ber 1973. 

In  the  autumn  of  1973.  world  oil  prices 
Jumped  dramatically  as  the  Arab  nations  cut 
back  their  production  and  announced  price 
incieases. 

But  as  early  as  March  1973  Rogers  C.  B. 
Morton,  Mr.  Nixon's  Secretary  of  the  Interior, 
asked  the  Supreme  Court  and  Congress  as 
"a  matter  of  the  highest  national  impor- 
tance" "to  remove  the  obstacles  to  prompt 
construction." 

Under  the  pricing  policies  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries,  the 
world  price  of  oil  has  climbed  to  the  point 
where  West  Coast  refineries  pay  813.50  a 
barrel  for  Saudi  Arabian  oil  similar  In  qual- 
ity to  that  from  Prudhoe  Bay. 

The  pipeline  owner  companies  have  esti- 
mated their  interest  costs  on  construction 
loans  to  be  $1.1  billion.  As  the  line  opens, 
they  find  themselves  In  a  dispute  with  na- 
tional and  state  governments.  The  disagree- 
ment is  over  the  tariffs  the  owners  propose 
to  levy  to  move  the  oil.  The  state  of  Alaska, 
which  will  own  one-eighth  of  the  oil  as  Its 
royalties,  wants  low  tariffs  and  has  opened  a 
campaign  against  the  companies'  announced 
tariff  of  86.04  to  $6.44  a  barrel. 

The  owners  Insist  that  they  are  entitled  to 
recover  their  Investment  and  Interest  on 
construction  loans  as  well  as  an  Investment 
return.  The  state  counters  with  the  assertion 
that  millions  of  dollars  were  wasted  by  in- 
efficient management  during  construction 
and  that  the  ou-ners  are  not  entitled  to  re- 
cover or  Jo  earn  on  that  money. 

The  Interstate  Commerce  Commission  will 
decide  the  issue. 

The  pipeline  construction  Is  one  of  the 
most  important  economic  events  in  Alaska 
since  the  Gold  Rush.  Population  was  322.000 
In  1972  and  is  estimated  at  422,600  in  1977. 
The  pipeline  payrolls  strengthened  the  econ- 
omy in  Fairbanks  and  here. 

The  pipeline  will  enable  the  state  to  begin 
receiving  huge  sums  of  royalties  and  sever- 
ance taxes  on  production.  State  spending  has 
soared  in  anticipation  of  oil  revenues,  which 
will  soon  top  81  billion. 

However,  many  thoughtful  people  here  are 
worried.  lAst  year,  the  voters  approved  a 
constitutional  amendment  that  requires  the 
State  Department  of  Finance  to  put  no  less 
than  26  percent  of  state  oil  revenues  Into 
Income-earning  Investments.  This  la  called 
the  Permanent  Fund. 

XCONOMT    ON    HICKXB    PLANE 

The  1976  fiscal  year  Income  from  oil  roj-al- 
tles  and  taxes  for  the  state  Is  $470  mil- 
lion, of  which  8272  million  Is  from  a  special 
tax  on  reserves  at  Prudhoe.  The  balance  is 
from  the  much  smaller  oil  operations  on  the 
Kenai  Peninsula  and  on  oil  platforms  in 
the  Cook  Inlet.  But  three  years  from  now,  in 
the  fiscal  year  1980.  the  income  will  be  Just 
over  81  billion.  95  percent  of  it  from  Prud- 
hoe Bay  and  taxes  on  the  pipeline. 

"The  pipeline  has  lifted  the  economy  to  a 
higher  plane."  said  Robert  Richards,  execu- 
tive vice  president  of  the  Alaska  Pacific  Bank. 
"That  new  level  Is  sustained  by  state  gov- 
ernment spending  which  by  1980  will  be  10 
times  the  1970  level." 

He  said  that  he  was  "concerned  that  so 
many  of  Alaska's  eggs  are  In  the  Prudhoe 
Bay  basket." 

"It  U  a  physical  fact  that  production  wlU 
peak  and  fall  off  someday."  he  added. 

During  construction,  earnings  of  the 
workers  in  the  remote  pipeline  camps  were 
unusually  high  because  of  heavy  overtime 
and  high  hourly  rates  that  were  paid  in 
return  for  no-strlke  guarantees.  Checks  for 
82.600  to  84,000  for  two  weeks'  work  were 
not  uncommon. 


By  simply  checking  endorsements,  the 
banks  here  determined  that  at  least  half 
the  pipeline  payroll  went  straight  out  of  the 
state,  to  be  banked  back  home. 

While  the  workers  may  have  been  extrav- 
agantly paid,  they  did  not  get  to  keep  all 
of  their  wages.  The  Federal  Income  tax  tock 
Its  share,  and  the  State  of  Alaska  reaped  a 
huge  harvest.  State  Income  tax  collections 
were  832.4  million  in  1970.  In  1974-76,  the 
three  pipeline  construction  years,  the  state 
got  8282  million  In  Income  taxes. 

CAMPS   ARE    ONLY    MEMORIES 

Now  the  camps  are  closad.  Their  names  are 
memories  to  the  70.000  different  individuals 
who  lent  their  efforts  to  build  the  pipeline. 
The  opening  of  the  system  will  be  super- 
vised by  William  J.  Darch.  president  of  the 
Alyeska  Pipeline  Service  Company.  A  Welsh- 
man who  went  to  work  for  British  Petroleum 
Immediately  after  he  took  his  chemical  en- 
gineering doctorate  at  the  University  of 
Wales,  Dr.  Darch.  64  years  old,  is  the  oil  com- 
pany's expert  on  the  start-up  of  new  fa- 
cilities. 

In  the  half  of  the  field  operated  by  At- 
lantic Richfield,  a  similar  planning  and  train- 
ing program  has  been  organized  by  Ben 
Odom.  51.  a  chemical  engineering  graduate 
of  Oklahoma  State  University.  Production  on 
the  British  Petroleum  half  of  the  field  is 
under  the  direction  of  Ken  Chadwick.  pro- 
duction manager.  The  two  field  operators 
will  have  350  or  400  people  on  duty  on  Mon- 
day, but  only  a  handful  will  be  Involved  in 
the  start-up. 

At  a  signal  from  Dr.  Darch,  oil  will  come 
Into  the  pipeline.  The  field  operators  will 
signal  the  opening  of  choke  valves  In  pre- 
selected wells  on  the  flve-foot-high  gravel 
pads  where  drilling  has  been  done.  Oil  will 
begin  to  fiow  into  the  cleansing  systems 
that  remove  water,  natural  gas  and  sand. 
Pumps  will  push  the  cleansed  oil  through 
lines  to  Pump  Station  One  and  the  entrance 
to  the  Trans-Alaska  Pipeline  system. 

All  the  lines  have  been  filled  with  nitrogen 
to  diminish  the  possibility  of  an  explosion. 
At  the  head  of  the  column  of  oil,  a  "pig." 
which  Is  a  device  Just  a  bit  smaller  than  the 
48-lnch  inside  diameter  of  the  pipe,  will  be 
Inserted  through  special  valve  arrangements. 
It  Is  equipped  with  radio  signaling  devices 
so  workers  can  follow  Its  progress  where  the 
line  is  buried.  Along  sections  above  ground, 
the  eccentric  wheel  In  the  pig's  front  end 
will  cause  a  knocking  sound  that  the  line 
walkers  can  hear. 

As  the  oil  enters  the  pipe,  walkers  will  leave 
Pump  Station  One  to  keep  surveillance  on 
the  progress  of  the  oil-filling  operation. 

If  there  is  no  delay,  the  column  of  oil  will 
reach  Valdez  in  Jtist  over  30  days,  Dr.  Darch 
predicted. 

After  the  pipe  Is  filled,  presumably  about 
July  20,  production  will  be  stepped  up  rapid- 
ly to  the  initial  target  of  600,000  barrels  a 
day.  The  oU  wUl  go  Into  storage  tanks  at 
Valdez.  for  filling  the  fleet  of  tankers  that 
will  run  to  Prince  William  Sound  for  the 
next  20  to  30  years.  If  all  goes  well,  the  first 
tankers  will  be  filled  around  the  end  of 
July. 

Mr.  HARRY  P.  BYRD,  JR.  WUl  the 
Senator  from  Alaska  yield  for  an  obser- 
vation? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
my  good  friend. 

Mr.  HARRY  P.  BYRD.  JR.  As  oil  be- 
gins to  flow  through  the  Alaskan  pipe- 
line on  this  20th  day  of  June  1977,  I 
want  to  commend  and  congratuate  the 
Senator  from  Alaska — Indeed,  both  Sen- 
ators from  Alaska — for  the  very  hard 
and  effective  work  which  was  done  In 
bringing  about  that  50-to-49  vote  which 
the  Senator  from  Alaska  (Mr.  Stevens) 
referred  to  a  few  moments  ago.  I  cannot 
remember  the  exact  date,  but  I  remem- 
ber well  the  occasion.  The  Senator  from 
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VirglnlA  was  In  Galifafmia  on  same  im- 
portant matters  tbere. 

X  must  say.  Z  was  not  overly  entfausiaf- 
tlc  about  cuttinc  short  my  visit  to  Cali- 
fornia butk  after  ooasulting  with  the  two 
Senators  from  Alaska  and  bein«;  assured 
that  It  would  be  a  very  close  vote.  I  came 
back  in  order  to  make  that  vote  and  I 
am  very  slad  that  I  dUL  Otherwise,  tbere 
might  have  been,  certainly  for  the  time 
being,  a  dlfferoit  outcome. 

So.  as  the  oil  begins  to  flow  today  in 
Alaska,  I  congratulate  the  Senator  from 
Alaska  <Mr.  Stsvens)  and  the  Senator 
from  Alaska  (Mr.  Oravel). 

Mr.  STEVENS.  I  thank  the  Senator 
from  Virginia.  We  can  recall  his  return. 
I  do.  and  I  am  grateful  to  him  for  believ- 
ing us  when  we  said  that  It  was  going  to 
be  close. 

Tixe  ACnSQ  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Alaska  has  expired. 

OKOm  or  FKOCEDUZE 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  tbe  Sen- 
ator from  Virginia  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Tr^is- 
ury  appropriation  bill  not  be  proceeded 
with  until  Mr.  B-nta's  order  has  been 
completed.  I  believe  that,  under  the  pre- 
vious order  entered,  Mr.  Btrd  has  15 
minutes;  yet  the  Treasuiy  Post-OSce 
bill  comes  down  at  1  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request  to  protect  the  order  of  the  Sen- 
ator from  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  SCHMITT.  Will  the  Senator  from 
Virginia  yield? 

Mr.  HARRY  F  BYRD,  JR.  Yes. 

Mr.  SCHMITT.  In  the  context  of  his 
previous  remarks,  I  cannot  say  I  remem- 
ber the  close  vote,  or  the  return  of  the 
Senator  from  Virginia,  because  I  was 
not  in  the  Senate  at  the  time.  But  I  do 
commend  the  Senators  from  Alaska,  and 
Alaskans  as  a  whole,  for  sticking  to  this 
project.  I  am  sure  that  the  oil  from 
Ala.<-ka  lulI  start  to  flow  into  this  coun- 
try. I  rc.\li;ie  iiiere  are  still  some  difficul- 
ties. The  oil  is  unusual  oil  for  west  coast 
refineries,  and  we  are  going  to  have  to 
fir^ure  ouL  a  way  In  which  it  can  reach 
the  refineries  In  the  middle  portion  of 
America  so  it  will  be  utilized  in  the  coun- 
try as  a  whole.  I  feel  we  can  do  that 
and  that,  in  the  long  run.  New  Mexico 
will  play  a  part  in  the  transport  of  that 
oil  from  the  west  coast  into  the  interior. 

I  hope  this  is  the  case.  But,  more  Im- 
portantly, I  wish  to  commend  the  Sena- 
tor for  having  worked  so  hard  to  see  that 
this  new  source  of  oil  starts  flowing. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  associate  myself  with  the 
remarks  of  the  Senator  from  New  Mexico 
and  the  Senator  from  Virginia  with  re- 
spect to  commendations  to  the  two  Sena- 
tors from  Alaska  end  the  State  itself. 


KEEPING  THE  RHODESIAN  INFOR- 
MATION OPFICB  OPEN 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  last  Thursday  passed 


a  sense  of  ttae  Congress  resolution  of 
great  significance 

Attached  to  the  State  Department  au- 
tiunizatiou  bill  HJL  6689  wa£  an  amend- 
ment wliich  expressed  the  sense  of  the 
Congress  "Uiat  any  foreien  country 
shotild  be  allowed  to  maintain  an  infor- 
mation office  in  the  United  States." 

On  the  face  of  it,  tliis  scans  like  an 
unnecessary  resolution  which  states  the 
obvious. 

However,  in  light  of  recent  actions  on 
the  part  of  the  Carter  administration  it 
was  necessary  for  the  Senate  to  reaffirm 
the  historic  traditions  of  free  speech  and 
free  and  open  debate,  and  hopefully  pre- 
clude the  executive  branch  from  taking 
unwise  action. 

Our  delegate  to  the  United  Nations, 
James  Leonard,  has  approved  a  Security 
Coiincil  resolution  uiiglng  the  shutting 
down  of  the  Rhodesian  Information 
Office  in  Washington,  D.C. 

This  information  office  has  operated 
in  Washington  for  more  than  12  years, 
providing  information  about  Rhodesia 
and  explaining  its  side  of  a  very  com- 
plicated situation. 

The  information  service  publishes  a 
monthly  survey  of  Rhodesian  nev/s  and 
also  publishes  the  texts  of  Important 
speeches  made  by  black  and  white  Rho- 
desian ofi^cials. 

This  service  has  provided  factual  in- 
formation which  would  not  otherwise  be 
available  to  U.S.  citizens  and  has  proved 
invaluable  In  helping  Members  of  Con- 
gress, journalists,  and  others  in  getting 
information  about  Rhodesia. 

By  supporting  the  United  Nations 
resolution,  the  administration  put  the 
United  States  on  record  as  being  against 
the  free  movement  of  ideas  and  has 
demonstrated  a  dangerous  lack  of  con- 
cern for  the  very  principles  upon  which 
this  Nation  was  founded. 

To  shut  down  the  Rhodesian  Infor- 
mation Office  would  do  violence  to  the 
cherished  American  principle  of  free 
speech.  To  quote  the  senior  Senator  from 
North  Carolina,  Mr.  Helms — 

It  would  be  the  American  people  who  wlU 
be  the  losers,  not  the  Rhodeslans.  It  will  be 
the  American  people  who  U'lU  lack  the  fuU 
and  free  debate  that  Is  guaranteed  by  the 
Constitution.  It  will  be  the  Anerlcan  people 
who  wUl  have  denied  to  them  Information 
that  Is  rightfully  theirs. 

These  same  sentiments  were  stated  on 
the  floor  of  the  Senate  10  years  ago  in 
1967  by  the  late  Senator  Robert  P.  Ken- 
nedy when  he  joined  me  in  urging  the 
State  Department  to  permit  Rhodesian 
Prime  Minister  Ian  Smith  to  speak  at  the 
University  of  Virginia.  Senator  Keimedy 
said: 

I  think  it  Is  elementary  in  this  country 
that  those  who  have  a  different  point  of  view 
from  ours,  as  well  as  those  who  have  a  point 
of  view  which  might  be  more  in  accordance 
with  our  own,  should  be  permitted  to  speak. 

It  is  signiflcant  and  encouraging  that 
the  Senate  last  week  reaffirmed  the  prin- 
ciple that  all  sides  of  an  issue,  even  the 
most  impopular,  deserve  a  fair  hearing. 
The  Senate  resoluti<R\  offered  by  the 
senior  Senator  from  New  Jersey,  Mr. 
Cask,  and  approved  by  the  Senate  dem- 
onstrated that  the  sense  of  the  Congress 
is  diametrically  opposed  to  that  of  the 
T31i.  Security  Council  members. 


As  a  result  of  the  Senate  actian,  I  h<9e 
and  assmne  we  win  hear  no  more  about 
closing  the  Rhodesian  information  Of- 
fice in  WaEhington.  D.C. 

Mr.  President,  in  that  scune  regard,  the 
Baltimore  News  American  in>  its  edition 
of  June  IS.  1977,  had  an  editorial  which 
goes  into  some  detail  regarding  the 
United  Nations  resolution. 

The  editorial  is  captioned  "Double 
Standard  Diplomacy."  m  a  moment,  I 
will  ask  that  it  be  printed  in  the  Record, 
but  before  doing  so  I  want  to  point  out 
one  factual  element  In  the  editoriaL 

The  editorial,  as  written,  states  that 
the  United  Nations  vote  has  resulted  in 
a  State  Department  order  closing  down 
the  Rhodesian  information  office. 

Mr.  President,  such  an  order  has  not 
been  Issued,  so  far  as  I  am  aware,  and 
It  would  have  to  be  done  by  Executive 
order  by  the  President. 

But  except  for  that  one  element.  I 
think  it  is  an  excellent  editorial  and  I 
ask  unanimous  consent  that  the  editorial 
be  printed  at  this  point  In  the  Recosd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Racoso, 
as  follows: 

DOVBLX  STAiniAIU>  DiFLOMACT 

Among  human  rights,  tbe  promotion  at 
which  is  professed  to  be  paramount  Ui  the 
Carter  administration  foreign  policy,  Is  the 
right  of  access  to  Information — a  right  sup- 
posedly assured  In  the  United  States  by  the 
first  amendment  guarantee  of  a  free  press. 

tTnder  this  concept,  which  Is  basic  for  a 
truly  free  society,  countless  foreign  causes 
routinely  issue  leaflets,  magazines  and  books 
in  this  country  which  advance  everything 
from  overthrow  of  the  Puerto  Rican  govern- 
ment to  the  notion  of  a  superior  way  of  lUe 
In  the  Soviet  Union. 

The  publications  come  from  an  endless 
variety  of  sources.  Almost  anything  goes — 
the  elTuslons  of  private  crusaders  for  such 
causes  as  French  separatism  in  Canada,  every 
kind  of  communist  front  propaganda,  all 
sorts  of  official  foreign  material  and  pro- 
nouncements, even  releases  from  the  Pales- 
tine Liberation  Organ'izatlon  "Information 
office"  in  New  York. 

Given  this  background.  It  becomes  dilB- 
cult  Indeed  to  Justify  tbe  Carter  administra- 
tion vote  for  a  little-publicized  action  by 
the  United  Nations  Security  Council  when, 
on  May  27,  it  outlawed  the  spending  of 
funds  by  Rhodesia  In  any  UJ7.  member  coun- 
try to  argue  Its  case. 

This  crude.  lynch-party  resolution, 
through  the  affirmative  U.S.  vote,  has  re- 
sulted In  a  State  Department  order  closing 
down  the  13-year-old  Rhodesian  information 
office  in  Washington — that  government's  only 
formal  spokesman  in  this  country. 

According  to  a  State  Department  top  of- 
ficial, the  U.S.  vote  In  the  Security  Council 
action  was  part  of  the  administration's  for- 
eign policy  aimed  at  accelerating  the  process 
toward  majority  nUe  In  southern  Africa — 
an  aim  whose  rationale  is  beside  tbe  point 
here. 

The  point  here  is  that,  contrary  to  every 
concept  of  America's  free  press  tradition,  a 
government  far  less  meneu;ing  to  our  national 
Interests  than  Soviet  Russia  or  Cuba  has  ef- 
fectively been  throttled  In  further  direct 
presentation  of  Its  position  to  the  U.S. 
pubUc. 

This  involves  a  matter  of  deep  principle, 
not  to  mention  a  curious  kind  of  double 
standard  diplomacy.  It  is  a  definite  weaken- 
ing of  UJ3.  press  freedom,  and  a  a'ild  con- 
fusion of  values,  which  can  gag  one  troubled 
nation  In  the  name  of  human  rights  while 
permitting  the  distinctly  subversive  propa- 
ganda and  even  espionage  activities  of  total 
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dictatorships,  to  say  nothing  of  any  press 
release  handed  out  by  coiintrles  which  par- 
ticipate In  International  terrorism. 


Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  there  be  a  brief  period  for  the 
transaction  of  routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


ALASKAN  PIPELINE 

(The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  in  the  Rzcord  by  unanimous  con- 
sent.) 

Mr.  MELCHER.  Mr.  President,  the 
trans-Alaskan  pipeline  approval  of  the 
permit  application  to  start  operation  has 
been  granted  by  the  Secretary  of  the  In- 
terior. What  that  means  Is  that  the  pipe- 
line, as  It  is  constructed  now.  has  been 
constructed  in  such  a  manner  as  to  com- 
ply with  the  stipulations  of  the  permit. 
It  permits  Alyeska.  the  owners  and  oper- 
ators of  the  pipeline,  to  start  filling  the 
pipeline  with  oil  produced  on  the  North 
Slope  of  Alaska.  It  wUl  take  them  sev- 
eral weeks  to  fill  the  pipeline  sufficiently 
to  where  pumping  from  the  North  Slope 
to  the  terminal  point  at  Valdez  can  ade- 
quately demonstrate  that  the  pipeline  is 
sound. 

The  proof  of  the  pudding  will  actually 
come  when  the  oil  is  flowing  through  the 
pipeline,  the  pumping  stations  are  work- 
ing, and  it  is  demonstrated  currently  that 
there  are  no  flaws  in  the  pipeline  Itself. 
It  is  contemplated  that  the  line  will 
first  be  operated  at  600.000  barrels  a  day 
pumped  to  the  terminal  point  at  Valdez, 
there  to  be  loaded  on  tankers  bound  for 
shipment  to  the  lower  48  States. 

A  point  that  Alyeska  is  seeking  to  reach 
as  quickly  as  possible  is  a  volume  of  oil 
of  1.2  million  barrels  a  day  to  be  deliv- 
ered at  Valdez.  At  that  time  it  is  clear 
that  there  will  be  a  surplus  of  domestic 
oil  produced  in  Alaska  on  the  west  coast. 
Currently,  the  State  of  California  is  im- 
porting 700,000  barrels  a  day,  but  it  is 
obvious  that  when  the  pipeline  is  deliver- 
ing 1.2  million  barrels  daily,  most  of  it 
to  come  to  California,  there  will  be  a 
crude  oil  surplus  there. 

Under  the  terms  of  the  trans-Alaskan 
pipeline  bill,  the  oil  produced  there  which 
flows  through  the  pipeline  wlU  have  to 
be  equitably  distributed  among  the  Lower 
48  States.  That  Is  required  by  law.  It  is 
a  part  of  the  act. 

In  the  meantime,  the  Canadian  Gov- 
ernment is  curtailing  supplies  of  their 
crude  oU  it  has  provided  for  refineries  in 
the  United  States.  Their  curtailment  is 
scheduled.  As  of  July  1,  there  will  be  a 
13-percent  reduction,  and  there  have 
been  reductions  prior  to  now.  As  of  Jan- 
uary  1  there  will  be  a  further  reduction 
or  Canadian  crude  suppUes  permitted  to 
come  to  the  United  States. 

The  problem  Is  this:  While  we  will 
have  a  crude  oU  surplus  on  the  west 
coast  from  the  Alaskan  crude,  we  will 
have  a  shortage  of  crude  oU  for  many 
other  refiners  in  the  northern  tier  States 


and  In  the  Midwest,  which  are  being  shut 
off  from  their  traditional  Canadian  sup- 
plies. That  Is  a  problem.  To  answer  that 
problem  we  must  expedite  the  construc- 
tion of  pipelines  within  the  United  States 
from  the  west  coast  leading  to  the  nor- 
thern tier  States  and  to  the  Midwest. 

With  cosponsors,  I  am  preparing  a  bill 
which  will  shortly  be  introduced  to  ac- 
complish the  purpose  of  expediting  the 
construction  of  those  pipelines. 

Without  congressional  action  to  expe- 
dite the  construction,  we  will  find  de- 
cisions for  pending  proposals  to  build 
those  pipelines  all  too  slow. 

We  have  to  establish  deadlines  with  a 
new  bill.  Both  of  the  considerations  of 
the  Alaska  natural  resources  of  crude  oil 
and  natural  gas  have  required  specific 
acts  by  Congress  to  expedite  their  con- 
struction. The  first  of  those,  of  course.  Is 
the  Trans-Alaska  Pipeline  Act.  "Hie  sec- 
ond will  be  the  Alaska  Natural  Gas  Act 
to  expedite  the  construction  of  a  gas 
pipeline  from  the  North  Slope  field  to 
bring  Alaskan  natural  gas  down  to  the 
contiguous  48  States. 

Returning  again  to  the  problem  of  the 
siirplus  of  Alaskan  crude  oil  on  the  west 
coast,  there  are  a  number  of  pending 
proposals  to  provide  long-term  solutions 
to  that  problem.  Two  of  those  proposals 
have  reached  the  application  stage  and 
are  now  being  considered  by  the  Depart- 
ment of  the  Interior.  One  is  Northern 
Tier  Pipeline  Coast  proposal,  to  bring  the 
oil  from  Port  Angeles  across  the  northern 
tier  States  to  the  Midwest.  The  other  Is 
Sohio  Oil  Co.'s  proposal,  from  San  Pedro, 
Calif.,  to  Midland,  Tex. 

We  feel  that  someone  In  the  executive 
branch  should  be  given  the  responsibil- 
ity to  decide  which  of  these  projects  will 
receive  Federal  permits  required  for  con- 
struction. Absent  Federal  legislation, 
American  consumers  will  be  forced  to  pay 
higher  costs  and  bear  the  insecurity  of 
short-term  solutions,  which  may  make 
financing  for  long-term  solutions  Im- 
practical. Remember,  if  we  are  going  to 
carry  the  oil  from  Valdez  In  Alaska  to 
the  west  coast,  and  there  Is  a  surplus 
there,  with  no  opportunity  for  refining 
capacity  there,  the  next  alternative  is 
shipment  through  the  Panama  Canal.  It 
Is  not  a  good  alternative.  The  canal  can 
only  permit  tankers  of  a  small  size,  and 
putting  the  oil  into  the  smaller  tankers 
and  going  through  the  canal  and  Into  the 
Houston  area  for  refining,  or  up  the  east 
coast  and  other  parts  of  the  country  for 
refining  is  an  expensive  proposition  and 
will  cost  more  for  consumers.  So  our  so- 
lution is  a  type  of  legislation  that  is  In 
the  bill  I  have  mentioned. 

It  will  expedite  the  preparation  of  en- 
vironmental assessments,  supply -demand 
studies,  and  other  necessary  Federal  per- 
mits. It  will  require  the  appropriate  Fed- 
eral departments  to  make  a  national  de- 
cision by  February  1.  1978,  as  to  which 
of  the  pending  west  coast-to-Mldwest 
pipeline  projects  should  receive  the  re- 
quired Federal  permits  for  construction. 
It  will  require  all  pipeline  proposals  to 
meet  all  requirements  of  existing  law  be- 
fore construction  begins. 

It  further  limits  judicial  review  of  ac- 
tions taken  pursuant  to  section  6  of  the 
bill,  according  to  the  procedures  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976. 


Ptirthermore,  I  hasten  to  point  out 
that  the  bill  deals  only  with  Federal  per- 
mits. It  does  not  preempt  the  States  and 
their  prerogatives  under  their  statutes. 
We  feel  that  we  should,  first  of  all,  at- 
tack the  Federal  responslbUlty  of  ex- 
pediting these  Federal  permits,  and, 
hopefully,  by  providing  that  type  of  lead- 
ership, the  States  involved  will  also  ex- 
pedite, under  their  own  statutes,  the  con- 
sideration of  the  applicants  in  meeting 
their  requirements  for  their  States'  x)er- 
mits. 

Mr.  President,  It  has  been  mentioned 
several  times  by  oil  company  ofllcials 
and  members  of  the  executive  branch  of 
the  Government  that,  perhaps,  a  short- 
term  solution  to  the  problem  would  be 
swaps  or  sales  to  such  foreign  countries 
as  Japan — noting  that  Japan  Is  close, 
comparatively  close,  to  Valdez.  Under  the 
requirements  of  the  Trans-Alaska  Pipe- 
line Act,  that  could  only  come  about 
through  this  series  of  events:  First  of 
all,  the  President  would  have  to  make  a 
finding  that  the  oil  was  either  in  surplus 
to  our  needs  In  the  United  States — and 
surely,  that  finding  cannot  be  made  any 
time  in  the  foreseeable  future — or  the 
President  can  make  a  finding  that  It  is 
In  our  national  interest  to  arrange  for 
sales  or  swaps.  If  he  makes  such  a  find- 
ing, then  that  finding  or  that  proposal 
must  be  laid  before  Congress,  and  if  Con- 
gress rejects  it.  the  proposal  cannot  be 
effective. 

In  my  judgment,  Mr.  President,  the 
situation  Is  that  Congress  would  reject 
any  sales  or  swaps  to  Japan  or  any  other 
foreign  country,  other  tlian  Canada  or 
Mexico,  which  is  permitted  under  the 
Trans-Alaska  Pipeline  Act. 

With  that  in  mind,  it  becomes  in- 
creasingly more  Important  that  we  clear 
the  way  promptly  for  the  construction  of 
pipelines  within  the  contiguous  48  States 
to  move  the  Alaskan  crude  off  the  west 
coast,  where  it  will  be  In  surplus,  and 
to  those  very  refineries  In  the  Northeast 
and  in  the  Midwest  that  are  desperately 
short  of  crude  and  which  will  become 
even  shorter  of  crude  as  Canada  con- 
tinues to  curtail  their  shipments  and 
sales  to  the  United  States. 

Mr.  President,  I  encourage  all  of  the 
Members  of  the  Senate  to  review  the 
proposed  bill,  to  cwnment  on  it,  and  to 
join  in  cosponsorship  If  they  find  favor 
In  It. 

I  ask  imanimous  consent  that  I  may 
submit  the  language  of  the  bill  Itself,  to 
be  printed  In  the  Record,  as  well  as  a 
factsheet  explaining  what  the  bill  does. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SHORT  TTTLZ 

Sec.  1.  This  Act  may  be  cited  as  the  "Na- 
tional Crude  Oil  Supply  and  Transportation 
Act  of  1977". 

CONGRESSIONAL  FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that: 

(1)  Serious  crude  oil  supply  shortages 
exist  in  the  Northern  Tier  and  Inland  States; 

(2)  curtailment  of  Canadian  crude  oil  and 
natural  gas  exports,  depletion  of  known  oil 
and  gas  reserves,  hydro-electric  power  short- 
ages, and  conversion  from  natural  gas  to  pe- 
troleum products  will  excerbate  the  existing 
supply  shortage: 

(3)  the  scheduled  July  1077  operation  of 
the  Trans-Alaska  Pipeline  is  projected  to  re- 
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suit  in  a  large  surplua  of  North  Slope  crude 
oil  on  the  West  Coast; 

(4)  pending  the  authorization  and  com- 
pletion of  West  Coast  to  Midwest  crude  oil 
transportation  systems,  Alaskan  crude  oil  in 
excess  of  West  Coast  needs  will  be  .shut-in 
or  transshipped  through  the  Panama  Canal 
at  a  high  transportation  cost  to  United 
States  consumers; 

(5)  a  long-term  solution  to  this  supply 
imbalance  is  needed  and  expeditious  au- 
thorization of  crude  oil  transportation  sys- 
tems for  delivery  of  Alaskan  crude  oil  to 
markets  in  Northern  Tier  and  other  Inland 
States  is  of  the  utmost  priority;  and 

(6)  resolution  of  the  West  Coast  crude  oil 
surplus  and  the  Northern  Tier  and  Inland 
shortage  requires  the  assignment  of  re- 
sponsibility within  tSe  Executive  Branch; 
expedited  action  on  environmental  assess- 
ments and  permit  applications  and  reason- 
able limitations  on  Judicial  review. 

STATEMENT  OF  PtBPOSE 

Sec.  3(a)  The  purpose  of  this  Act  is  to 
resolve  the  West  Coast  crude  oil  surplus  by 
providing  an  expedited  means  for  issuing 
required  Federal  approvals  lor  the  continua- 
tion of  a  transportation  system  or  systems 
to  move  Alaskan  cru(|e  oil  to  areas  e.vpprt- 
encing  crude  oil  shortwges  in  Northern  Tier 
or  Inland  States. 

(b)  To  accomplish  this  purpose  it  is  the 
Intent  of  the  Congress  to  exercise  its  con- 
stitutional powers  to  the  ♦'ullest  extent  in 
the  authorization  and  directions  herein 
made. 

DEFINjriOMS 

Sec.  4.  As  used  in  thi«  Act; 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Interior. 

(b)  The  term  "Northern  Tier  States"  has 
(he  same  definition  as  set  out  in  Section  18 
of  the  Alaskan  Natural  Gas  Transportation 
Act  of  1976  (Washington,  Oregon.  Idaho, 
Montana,  North  Dakota,  Minnesota.  Michi- 
gan. Wisconsin,  Illinolj.  Indiiina.  and  Ohio). 

(c)  The  term  "Inland  States"  means  any 
ether  state  experif..iciag  or  projected  to  ex- 
perience crude  oil  shortages  that  could  be 
served  by  a  West  Coast  to  Midwest  crude 
oil  transportation  systt-m  or  systems. 

(d)  The  term  "crude  oil  transportation 
system"  means  a  crude  oil  pipeline  within 
and  subject  to  the  Jurisdiction  of  the  United 
States  and  the  port,  terminal,  tank  farm, 
pumping  stations,  off-take  points,  and  other 
related  facilities  associated  with  moving 
substantial  volumes  of  Alaskan  crude  oil 
by  pipeline  to  Northern  Tier  and  other  In- 
land States. 

EXl'EDrTEri  DECISION  liAKING  ON  CRtJDE  OIL 
TRANSPORTATION  SYSTEMS 

Sec.  5.  (a)(1)  Tlie  Secretary  shall  review 
all  applications  pending  on  the  date  of 
enactment  of  this  Act  for  the  Issuance  of 
Federal  rights  of  way,  permits,  leases  and 
other  authorizations  necessary  for  construc- 
tion and  operation  of  a  crude  oil  transporta- 
tion system  from  the  West  Coast  to  North- 
ern Tier  and  other  Inland  States.  The  Secre- 
tary shall  establish  a  time  schedule  for  com- 
pletion of  all  required  environmental  im- 
pact statements  associated  with  the  crude 
oil  transportation  system  covered  by  each 
application.  The  schedule  shall  insure  that 
the  appropriate  Federal  agencies  have  com- 
pleted the  environmental  Impact  statement 
prior  to  the  Secretary's  decisions  pursuant 
to  Subsection  (b)  of  this  section  on  issuance 
of  authorizations  necessary  for  construction 
and  operation. 

(2)  The  Secretary  may,  by  rule,  provide 
for  the  presentation  of  data,  views  and  argu- 
ments pursuant  to  such  procedures  as  the 
Secretary  determines  to  be  appropriate  to 
carry  out  his  responsibilities  under  this  sec- 
tion. Such  a  rule  shall,  to  the  extent  deter- 
mined by  the  Secrietary.  apply,  notwith- 
standing any  provision  of  law  that  would 
otherwise  have  applied  to  the  presentation 
of  data,  views  and  argu^nents. 


(3)  The  Secretary  may  request  such  In- 
formation and  assistance  from  any  Federal 
agency  as  he  determines  to  be  necessary  or 
appropriate  to  carry  out  his  responsibilities 
under  this  Act.  Any  Federal  agency  re- 
quested to  submit  Information  or  provide 
assistance  shall  submit  such  information  at 
the  earliest  practicable  time  after  receipt  of 
a  request  from  the  Secretary. 

(b)  (1)  Following  the  Secretary's  review  of 
applications  and  establishment  of  schedttles 
for  completion  cf  required  environmental 
impact  fctatements,  the  Secretary,  after  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration  or  the  head  of  its 
successor  agency,  sliall  make  a  decision  no 
later  than  February  1,  1978,  as  to  which  such 
transportation  system  or  systems  shall  be 
apprcved  under  this  Act. 

(2)  The  criteria  for  the  Secretary's  deci- 
sion on  a  transportation  system  or  systems 
to  move  Alaskan  crude  oil  to  areas  experienc- 
ing sh6rtages  in  Northern  Tier  and  Inland 
States  shall  be: 

(A)  the  volumes  of  crude  oil  tiiat  would 
be  made  available  to  Northern  Tier  and  other 
Inland  St.it^s  and  the  projected  demand  in 
these  States; 

(B)  the  pipeline  tariff  and  other  trans- 
portation costs; 

(C)  the  capital  and  operating  costs; 

(D)  the  impact  upon  competition; 

(E)  the  economic,  employment  balance  of 
payments,  and  tax  benefits  provided; 

(F)  environmental  and  safety  considera- 
tions; 

(Q)  national  security; 

(H)  the  rf  latlonship  of  the  system  or  sys- 
tems t3  other  aspects  of  a  balanced  national 
energy  act  and  transportation  policy; 

(I)  the  extent  to  which  the  system  or  sys- 
tems provide  a  long-term  solution  to  the  West 
Coast  crude  oil  surplus;  and 

(J)  the  exter.t  to  which  the  system  or  sys- 
tems enable  the  provisions  of  section  410  of 
Public  Law  93-153  to  be  carried  out  to  Insure 
an  equitable  allocation  of  the  benefits  of 
North  Slope  crude  oil  to  all  regions  of  the 
country. 

(3)  The  Secretary  shall  accompany  his 
decision  under  subsection  (b)  (1)  with  a  re- 
port, which  shall  be  available  to  the  public, 
explaining  the  basis  for  his  decision. 

AUTHORIZATIONS 

Sec.  6.  Each  crude  oil  transportation  sys- 
tem approved  by  the  Secretary  shall  receive 
all  necessary  rights  of  way,  permits,  leases, 
and  other  authorizations  pursuant  to  the  pro- 
cedures set  forth  in  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976,  90 
Stat.  2911. 

JUDICIAL   REVIEW 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  the  actions  of  Federal  officers  or 
agencies  taken  pursuant  to  Section  6  of  this 
Act,  shall  not  be  subject  to  judicial  review 
except  as  provided  In  Section  10  (b)  and  (c) 
of  the  Alaska  Natural  Gas  Transportation 
Act  of  1976.  90  Stat.  2911,  except  that  the 
term  "President"  as  tised  in  that  Act  shall 
mean  "Secretary"  as  defined  in  Section  4(a) 
of  this  Act. 

ANTITRUST   LAWS 

Sec.  8.  Nothing  in  this  Act,  and  no  action 
taken  hereunder  shall  imply  or  effect  an 
amendment  to,  or  exemption  from,  any  pro- 
vision of  the  antitrust  laws. 

SEPARABILITY 

Sec.  9.  If  any  provision  of  this  Act,  or  the 
application  thereof,  is  held  invalid,  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 

Pact  Sheet — Proposed  Legislation  To  Per- 
mit Alaskan  Crude  Oil  To  Be  Used  in 
Domestic  Midwest  and  Inland  Refineries 
Rather  Than  Exported  or  Transshipped 
Through  the  Panama  Canal 
I.   problem 

A.  Projected  Surplus  of  Alaskan  Crude  Oil 
on  the  West  Coast  Is  a  National  Problem — 


1.  The  Alaskan  pipeline  Is  scheduled  to 
begin  operation  by  July  and  after  it  reaches 
capacity,  there  will  be  a  surplus  of  crude  oil 
estimated  at  600,000  barrels  a  day  on  the 
West  Coast  sometime  in  1978. 

2.  Pipelines  must  be  built  to  provide  a 
long-term  means  of  moving  this  oil  to  areas 
of  the  U.S.  experiencing  crude  oil  shortages. 

B.  Serious  Crude  Oil  Shortages  in  the 
Northern  Tier  and  Midwest  States  Are  Also 
A  National  Problem — 

1.  Canadian  cutback  of  crude  oil  exports 
and  declining  domestic  reserves  has  left  many 
refineries  in  Northern  Tier  States  without 
secure  sources  of  supply. 

2.  Conversion  from  natural  gas  to  pe- 
troleum caused  by  the  natural  gas  shortage 
of  the  past  winter  and  pending  legislation 
enforcing  conversion  will  exacerbate  the 
problem. 

C.  Without  Congressional  Action  to  Estab- 
lish Deadlines  for  Decisions  on  Pending  Pro- 
posals to  Btilld  Pipelines  tu  Move  Alaskan  Oil 
to  the  Midwest  and  Northern  Tier  States, 
These  Projects  May  Be  Delayed  by  Years  of 
Redtape  and  Bureaucratic  Indecision — 

1.  There  are  a  number  of  pending  pro- 
posals to  provide  long-term  solutions  to  the 
West  Coast  surplus  and  the  Midwest  short- 
age, two  of  these  applications  are  by  North- 
ern Tier  Pipeline  Company  and  Sohio  Oil 
Company. 

2.  Someone  in  the  Executive  Branch  should 
be  given  the  responsibility  to  decide  which 
of  these  projects  will  receive  the  Federal  per- 
mits required  for  construction. 

3.  The  last  two  major  pipeline  proposals 
in  this  country — the  Trans  Alaska  Pipeline 
and  the  Alaska  Natural  Gas  Pipeline — ^re- 
quired Federal  legislation. 

4.  Absent  Federal  legisLttlon,  American 
consumers  will  be  forced  to  pay  the  higher 
cost  and  bear  the  Insecurity  of  short-term 
solutions  which  may  make  financing  for  a 
long-term  solution  impractical. 

n.  solution 

A.  Expedite  the  preparation  of  environ- 
mental assessments,  supply-demand  studies, 
and  other  necessary  Federal  permits. 

B.  Require  tlie  appropriate  Federal  De- 
partments to  make  a  national  decision  by 
February  1,  1978  as  to  which  of  the  pending 
West  Coast  to  Midwest  pipeline  projects 
should  receive  the  required  Federal  permits 
for  construction. 

C.  Require  all  pipeline  proposals  to  meet 
all  requirements  of  existing  law  before  con- 
struction begins. 

in.  summary  of  the  proposed  legislation 

"National  Crude  Oil  Supply  and  Transpor- 
tation Act  of  1977." 

Sec.  2.  Congressional  Findings — A  large 
surplus  of  North  Slope  crude  oil  is  pro- 
jected for  the  West  Coast;  serious  shortages 
are  developing  in  the  Northern  Tier  and 
Midwest  States;  shipment  through  the  Pan- 
ama Canal  raise  serious  problems;  and  that 
a  decision  on  a  long-term  solution  is  In  the 
national  interest. 

Sec.  3.  Purpose — To  resolve  these  problems 
by  expediting  Federal  review  and  the  neces- 
sary approvals  required  for  construction  of 
one  or  more  crude  oil  pipeline  systems  which 
will  meet  these  needs. 

Sec.  4.  Definitions — The  Secretary  of  the 
Interior,  because  of  the  Department's  respon- 
sibility for  rights-of-way  and  preparing  the 
environmental  Impact  statement  is  given  the 
responsibility  to  determine  which  pipeline 
systems  should  receive  permits.  The  crude 
oil  transportation  system  selected  must  be 
within  and  subject  to  the  jurisdiction  of  the 
United  States. 

Sec.  5.  Expedited  Decision  Makhig — The 
Secretary  is  to  review  and  consider  all  rele- 
vant views  and  data  and  relevant  Federal 
agencies  are  to  expedite  preparation  of  en- 
vironmental studies  prior  to  making  a  deci- 
sion by  February  1,  1978.  Specified  criteria 
are  set  out  upon  which  the  Secretary  should 
base  his  decision. 


19880 


CONGRESSIONAL  RECORD  —  SENATE 


June  20 y  1977 


Sec.  6.  Authorizations — Adopts  the  proce- 
dures of  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  to  expedite  the  granting  of 
all  necessary  rights-of-way,  permits,  leases 
and  other  authorizations  to  an  approved 
system. 

Sec.  7.  Judicial  Review— Limits  Judicial 
review  of  actions  taken  pursuant  to  Section 
6  according  to  the  procedures  of  the  Alaska 
Natural  Gas  Transportation  Act  of   1976. 

Note:  This  bill  deals  only  with  Federal  per- 
mits and  does  not  Involve  or  pre-empt  state 
requirement. 


(The  above  nomination  was  reported 
with  the  recommendation  that  It  be  con- 
finned,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 


MESSAGES  FROM  TIIE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  Its 
title  and  referred  to  the  Appropriations 
Committee: 

H.R.  7556.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fl.scal  year  ending  September  30. 
1978.  and  for  other  purposes. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


APPROVAL  OF  BILLS 

A  message  from  the  President  of  the 
United  States  stated  that  he  has  ap- 
proved and  signed  the  following  bills: 
On  June  16.  1977: 

S.  955.  An  act  to  amend  the  Federal  Crop 
Insurance  Act. 

On  June  17, 1977: 

S.  1240.  An  act  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to  the 
national  marketing  quota  for  wheat  for  the 
markeUng  year  beginning  June  1,  1978. 


MESSAGES  FROM  THE  HOUSE 

At  12:05  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5262)  to  provide  for  Increased  participa- 
tion by  the  United  States  in  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment, the  International  Develop- 
ment Association,  the  International  Fi- 
nance Corporation,  the  Asian  Develop- 
ment Fund,  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon:  and  that  Mr. 
Reuss,  Mr.  Gonzalez.  Mr.  Minish,  Mr. 
MooRHEAD  of  Pennsylvania.  Mr.  Pattfr- 
soN  of  California,  Mr.  Tsongas.  Mr. 
D'AMouRS,  Mr.  Badillo,  Mr.  LaFalce, 
Mr.  Stanton.  Mr.  Hyde.  Mr.  Grassley, 
and  Mr.  Brown  of  Michigan  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


At  2:00  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  has  passed  the  following 
bill  in  which  the  concurrence  of  the 
Senate  is  requested : 

HJl.  7568.  An  act  making  appropriations 
few  the  Departments  of  Labor,  and  Health. 
Bducatlon.  and  Welfare,  and  reUted  agen- 


cies, for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
6884)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  authorize  international 
security  assistance  programs  for  fiscal 
year  1978,  to  amend  the  Arms  Export 
Control  Act  to  make  certain  changes  in 
the  authorities  of  that  act,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Zaelccki,  Mr.  Fascell,  I.Ir.  Ham- 
ilton, Mr.  Wolff,  Mr.  Dices.  Mrs.  Mey- 
NFR,  Mr.  Bo.^KER,  Mr.  Broomfield,  Mr. 
Derwxnski.  and  Mr.  Winn  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  6179  to 
amend  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  appropriations  for 
fiscal  year  1978.  and  for  ether  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Za- 
BLOCKi,  Mr.  Fountain.  Mr.  Pascell,  Mr. 
Hamilton,  Mr.  Bingham,  Mr.  Stxjdds,  Mr. 
Beilenson.  Mr.  Broomfield.  Mr.  Derwin- 
SKi,  and  Mr.  Winn  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  House  disagrees  to  the  amendment 
c:  the  Senate  to  the  biU  (H.R.  6714)  to 
amend  the  Foreign  Assistance  Act  of  1961 
to  authorize  development  assistance  pro- 
grams for  fiscal  year  1978,  to  amend  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  to  make  certain 
changes  in  the  authorities  of  that  act, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Zablocki,  Mr. 
Pascell,  Mr.  Dicgs.  Mr.  Eraser,  Mr. 
Hamilton.  Mr.  Bingham.  Mr.  Solarz.  Mr. 
Brocmfield,  Mr.  Findley,  and  Mr.  Winn 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

ENROLLED  BILL  SIGNEO 

The  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  4301.  An  act  to  authorize  appropria- 
tions for  the  National  Sea  Grant  Program 
Act  during  fiscal  years  1978.  and  for  other 
purposes. 

sig'Sd  bT  to?Pres'JknTr,ro?.rr!ir!:"''     STATEMENTS       ON       INTRODUCED 
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INTPODUCTION  OP  BILJ.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  WALLOP   (for  Mr.  Hatch)  : 

S.  1716.  A  bin  for  the  relief  of  Graclela 
Fldela  Lopez;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr  HUDDLESTON  (for  himself  and 
Mr.  Ford)  : 
S.  1717.  A  bill  to  amend  certain  provisions 
of  the  Internal  Revenue  Code  of  1954  relat- 
ing to  dl£tlUed  spirits,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  MATHIAS: 
S.    1718.   A   bill    for   the   relief   of   Edwl.n 
Nlkclaus  Burllmann;   to  the  Committee  on 
the  Judiciary. 

ByMr.  HAYAKAWA: 
S.  1719.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  attribu- 
tion of  sponsor's  Income  and  resources  to 
aliens;  to  the  Committee  on  Finance. 
ByMr.  ABOUREZK: 
S.  1720.  A  bill  to  amend  chapter  6.  sub- 
chapter 11.  of  title  5.  United  States  Code,  to 
provide  for  Improved  administrative  proce- 
dures; to  the  Committee  on  the  Judiciary. 

S.  1721.  A  bUl  to  amend  chapter  6,  sub- 
chapter 11,  of  ttlle  6,  United  States  Code,  to 
provide  for  improved  administrative  proce- 
dures; to  the  Committee  on  the  Judiciary. 
By  Mr.  NUNN   (for  himself  and  Mr. 
Chiles)  : 
S.  1722.  A  bill  to  protect  the  pubUc  from 
traffickers  in  controlled  substances  In  sched- 
ule I  which  are  narcotic  drugs  and  controlled 
substances    In   schedule   n,    and    for   other 
purposes;  to  the  Committee  on  the  Judiciary. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
tho  Judiciary: 

Rl:;hard  Blumenthal,  of  Connecticut,  to  be 
V3.  attorney  for  the  district  of  Connecticut. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominees  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works : 

Thomas  Cash  Jorllng.  of  Massachusetts,  to 
be  an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 


By  Mr.  HAYAKAWA: 

8. 1719.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  attri- 
bution of  sponsor's  income  and  resources 
to  aliens;  to  the  Committee  on  Finance. 

Mr.  HAYAKAWA.  Mr.  Pre.sident,  the 
purpose  of  the  bill  which  I  am  Introduc- 
ing today  is  to  protect  the  Interests  of  tlie 
U.S.  Treasury.  A  number  of  press  reports 
which  appeared  in  California  during  re- 
cent months  have  drarni  public  atten- 
tion to  certain  encroachments  on  Social 
Security  funds. 

It  appears  that  a  considerable  number 
of  elderly  immigrants  who  arrived  in  this 
country  imder  the  sponsorship  of  rela- 
tives or  friends  promptly  became  public 
charges  by  applying  for  and  obtaining 
SSI  and  Medicaid  support.  According  to 
reliable  estimates,  the  annual  cost  of 


these  public  expenditures  is  in  the  vi- 
cinity of  $500  million. 

Theoretically,  the  strict  application  of 
existing  laws  and  regulations  should  pre- 
clude such  practices.  Under  the  law,  any 
immigrant  in  order  to  be  admitted  to 
the  United  States  Is  obliged  to  demon- 
strate the  availability  of  means  of  sub- 
si.stence  if  necessai-y  in  the  form  of  an 
affidavit  executed  by  relatives  or  friends 
residing  in  this  country.  It  appears,  how- 
ever, that  a  number  of  court  decisions 
are  preventing  the  enforced  collection  of 
funds  supposedly  available  on  the  basis 
of  affidavits.  In  other  words  we  are  faced 
with  a  procedure  whereby  the  State  De- 
partment accepts  affidavits  as  an  effec- 
tive device  of  protecting  the  U.S.  Treas- 
ury although  it  knows  that  this  instru- 
ment is  dull.  At  the  same  time,  there  are 
citizens  or  residents  of  the  United  States 
who  for  reasons  of  their  own  grant  af- 
fidavits as  a  mere  formality  and  thereby 
encourage  the  resulting  charges  to  the 
Treasury.  The  conclusion  seems  ines- 
capable that  this  society  is  here  faced 
with  cases  of  bad  faith  and  that  the  ap- 
propriate response  should  be  a  tighten- 
ing of  regulations. 

My  bill — if  enacted — will  serve  this 
purpose.  It  amends  the  Social  Security 
Act  by  providing  for  attribution  of  a 
sponsor's  income  and  resources  to  aliens 
who  immigrated  to  the  United  States  on 
the  basis  of  an  affidavit  executed  on  their 
behalf. 

Mr.  President.  I  ^sk  for  speedy  enact- 
ment of  my  bill. 


By  Mr.  ABOUREZK: 

S.  1720.  A  bill  to  amend  chapter  5, 
subchapter  11,  of  title  5,  United  States 
Code,  to  provide  for  improved  adminis- 
trative procedures;  to  the  Committee  on 
the  Judiciary. 

S.  1721.  A  bill  to  amend  chapter  5,  sub- 
chapter 11,  of  title  5,  United  States  Code, 
to  provide  for  improved  administrative 
procedures;  to  the  Committee  on  the 
Judiciary. 

ADMINISTRATIVE  CONFERENCE  AND  AMERICAN 
BAR  ASSOCIATION  BILLS  TO  AMEND  THE  AD- 
MINISTRATION   PROCB>t7RE    ACT 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  two  bills  at  the  request 
of  the  Administrative  Conference  of  the 
United  States  and  the  American  Bar  As- 
sociation. These  two  bills  amend  the 
Administrative  Procedure  Act.  The  Sub- 
committee on  Administrative  Practice 
and  Procedure,  of  which  I  am  chairman, 
intends  to  take  early  action  on  these 
and  related  bills.  I  ask  imanimous  con- 
sent that  statements  drafted  by  the  staff 
of  the  Administrative  Conference  and 
the  ABA  explaining  these  two  bills  and 
a  copy  of  each  biU  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills  and 
material  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1720 

Be  it  enacted  by  t/ic  Senate  end  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  atsembled,  That  (a)  sec- 
tion 564(d)  Of  title  5,  United  States  Code.  Is 
amended  to  read  as  follows : 

"(d)  The  employee  who  presides  as  the  re- 
ception of  evidence  pursuant  to  section  556 
of  this  title  shall  make  the  recommended  de- 
cision or  initial  deciston  required  by  section 
557  of  this  title,  unless  he  becomes  unavaU- 


able  to  the  agency.  In  which  case  such  deci- 
sion may  be  made  by  an  employee  qualified 
to  preside  at  hearings  pursuant  to  section  556 
of  this  title,  cr  the  entire  record  may  be  certi- 
fied to  the  agency  for  decision.  This  subsec- 
tion does  not  apply — 

"(A)  in  determining  applications  for  initial 
licenses; 

".(B)  to  proceedings  Involving  the  validity 
or  ftppllcition  of  rates,  facilities,  or  practices 
of  public  utilities  or  carriers;  or 

"(C)  to  the  agency  cr  a  member  or  mem- 
bers of  the  body  comprising  the  agency.". 

(b)  Section  556  of  title  5,  United  States 
Code,  is  amended  by  adding  a  new  subsection 
(f)  to  read  as  follows: 

"(f)(1)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  author- 
ized by  law.  neither  the  employee  who  pre- 
side- at  the  reception  of  evidence  nor  any  em- 
ployee participating  In  an  agency  decision 
(other  than  as  authorized  by  section  557(b) 
( 1 ) )  pursuant  to  section  657  of  this  title 
may — 

(I)  consult  a  person  or  party  on  a  fact  In 
Issue,  unless  on  notice  and  opportunity  for  all 
partler.  to  participate  or 

(II)  be  responsible  to  or  subject  to  the 
r.upervision  or  direction  of  an  employee  or 
agent  engaged  In  the  performance  of  investi- 
gative or  litigating  functions  for  an  agency. 

"(2)  An  employee  or  agent  engaged  In  the 
performance  of  investigative  or  Utigiting 
functions  for  an  agency  in  a  case  may  not.  In 
that  or  a  factually  related  case,  participate  or 
advise  In  the  decision,  recommended  decision, 
or  agency  review  pursuant  to  section  557  of 
this  title,  except  as  witness  or  counsel  In  pub- 
lic proceedings  or  as  authorized  by  section 
657(b)  (1) ,  except  that  In  cases  not  subject  to 
section  554(d)  of  this  title,  an  employee  shall 
not  be  deemed  to  have  engaged  In  the  per- 
formance of  investigative  or  litigating  func- 
tions solely  by  virtue  of  his  general  organiza- 
tional or  supervisory  responsibility  for  such 
functions. 

"(3)  For  purposes  of  this  subsection  the 
term  'litigating  functions'  does  not  Include 
participation  In  a  proceeding  for  judicial  re- 
view of  agency  action. 

"(4)  This  subsection  does  not  apply  to  the 
agency  or  any  member  of  the  body  compris- 
ing the  agency.". 

Sec.  2.  Section  657  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (e)  as  follows: 

"(e)  Each  agency  may  establish,  by  rule, 
one  or  more  agency  appeal  boards  for  review 
of  decisions  of  presiding  employees.  Such 
appeal  boards  shall  be  composed  of  agency 
members,  hearing  examiners  (other  than  the 
presiding  employee  in  the  proceeding  on  ap- 
peal ) ,  or  other  appropriate  agency  employees. 
Each  agency  shall  specify  In  such  rules  the 
circumstances  and  conditions,  if  any,  under 
which  the  agency  wlU  ( 1 )  entertain  and  con- 
sider appeals  to  It  directly  from  the  decision 
of  a  presiding  employee,  and  (2)  entertain 
and  consider  appeals  only  alter  decision  of 
an  agency  appeal  board.  An  agency  may  pro- 
vide by  rule  that  decisions  or  categories  of 
decisions,  including  agency  appeal  board  de- 
cisions, become  final  unless  reviewed  by  the 
agency  In  Its  discretion.  Nothing  In  this  sub- 
section shall  be  construed  to  supersede  (1) 
any  provision  of  law  specifically  governing 
in  particular  agencies  the  composition  and 
organization  of  appeal  boards  or  the  right  of 
one  or  more  agency  members  to  direct  review 
of  decisions,  or  (2)  any  authority  otherwise 
possessed  by  an  agency  to  delegate  the  final 
decision  to  one  or  more  of  Its  members  or 
employees.". 

Sec.  3.  (a)  Section  556(d)  of  title  5,  Untied 
States  Code,  is  amended  as  follows: 

"(d)  Agency  subpenas  authorized  by  law 
shall  be  Issued  to  a  party  on  request  and, 
when  required  by  rules  of  procedure,  on  a 
statement  or  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought. 
Each  agency  shall  designate  by  rule  the  offi- 
cers, wlio  shall  include  the  presiding  officer 


In  all  proceedings  subject  to  section  556  of 
this  title,  authorized  to  sign  and  issue  sub- 
penas. On  contest,  the  court  shall  sustain 
the  subpena  or  similar  process  or  demand  to 
the  extent  that  it  Is  found  to  be  In  accord- 
ance with  law.  In  a  proceeding  for  enforce- 
ment, the  court  shall  Issue  an  order  requiring 
the  appearance  of  the  witness  or  the  pro- 
duction of  the  evidence  or  data  within  a 
reasonable  time  under  penalty  of  punishment 
for  contempt  in  case  of  contumacious  fail- 
ure to  comply.". 

(b)  (1)  Section  556  of  title  6,  United  States 
Code,  is  amended  by  deleting  the  words  "au- 
thorized by  law"  In  subparagraph  (c)(2)  of 
such  section,  redesignating  subsections  (d) 
and  (e)  as  (e)  and  (f),  respectively,  and  by 
Inserting  after  subsection  (c)  the  following 
new  subsection  (d) : 

"(d)  In  any  proceeding  subject  to  the  pro- 
visions of  this  section,  the  agency  is  author- 
ized to  require  by  subpena  any  person  to 
appear  and  testify  or  to  appear  and  produce 
books,  papers,  documents,  or  tangible  things, 
or  both,  at  a  bearing  or  deposition  at  any 
designated  place.  Subpenas  shall  be  issued 
and  enforced  in  accordance  with  the  pro- 
cedures set  forth  in  section  655(d)  of  this 
title.  In  case  of  failure  or  refusal  of  any  per- 
son to  obey  a  subpena,  the  agency,  through 
the  Attorney  General  unless  otherwise  au- 
thorized by  law,  may  Invoke  the  aid  of  the 
district  court  of  the  United  States  for  any 
district  in  which  such  person  Is  found  or 
resides  or  transacts  business  in  requiring  the 
attendance  and  testimony  of  such  person 
and  the  production  by  him  of  books,  papers, 
documents,  or  tangible  things.  The  author- 
ity granted  by  this  subsection  Is  in  addi- 
tion to  and  not  In  limitation  of  any  other 
statutory  authority  for  the  Issuance  of 
agency  subpenas  and  for  the  judicial  en- 
forcement thereof.". 

(2)  The  heading  of  such  section  666  Is 
amended  to  read  as  follows:  "§  556.  Hearings; 
presiding  employees;  powers  and  duties;  sub- 
pena power;  burden  of  proof,  evidence,  rec- 
ord as  basis  of  decision". 

Statement  of  the  Administrative  Confer- 
ence AND  the  American  Bar  Association 
ON  S.  1720 

PtTRPOSE   AND    SUMMARY 

S.  1720  would  amend  the  Administrative 
Procedure  Act,  6  U.S.C.  sections  561-659.  to 
adopt  three  proposals  supported  by  the  Ad- 
ministrative Conference  of  the  United  States 
and  the  American  Bar  Association.  The  pur- 
pose of  the  bill  Is  to  expand  procedural  safe- 
guards and  speed  up  and  Improve  the  proc- 
esses of  Federal  administrative  agencies  and 
executive  departments. 

First,  the  bill  would  extend  to  all  formal, 
on-the-record  proceedings  those  require- 
ments for  strict  separation  of  advocacy  and 
adjudicatory  functions  now  applicable  to 
formal  adjudications. 

'Second,  S.  1720  would  authorize,  but  not 
require,  agencies  to  create  appeal  boards 
and  to  delegate  fln-'l  decisional  authority  In 
routine  cases  to  such  boards  or  to  admin- 
istrative law  judges  (ALJ's).  Either  delega- 
tion would  be  subject  to  discretionary  agency 
review.  These  appeal  boards  and  the  delega- 
tion of  authority  would  reduce  agency  delay, 
relieve  top  agency  or  department  officials 
from  the  burden  of  deciding  routine  cases 
and  free  them  to  focus  on  more  significant 
cases  and  policy  issues. 

Third.  S.  1720  would  extend  a  useful  fact- 
gathering  tool,  the  subpena  power,  to  all 
agencies  in  proceedings  that  are  required  to 
be  decided  on  the  record  after  an  oppor- 
tunity for  hearing  under  6  U.S.C.  sections 
556  and  667.  The  bill  would  also  delegate 
to  presiding  officers  the  power  to  sign  and 
issue  subpenas  In  all  proceedings  subject  to 
6  U.S.C.  sections  556  and  557. 

BACKGROITNO 

S.  1720  Is.  a  consolidation  of  two  bills, 
S.  796  and  S.  798,  considered  and  reported 
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favonbljr  by  the  committee  late  In  th  94tb 
Congress  (S.  Repts.  Nos.  94-1258  and  04- 
1259).  S.  798  was  anproved  by  the  Senate 
on  September  21,  1976  but  the  session  ended 
before  S.  796  could  be  acted  upon. 

Section  1  Is  drawn  from  S.  708  which  was 
endorsed  by  the  Administrative  Conference 
of  the  United  States  >  and.  with  a  qualifi- 
cation explained  below,  by  the  American  Bar 
Association.*  The  bill  was  also  supported  by 
the  Department  of  Health,  Education,  and 
Welfare;  •  the  Department  of  the  Interior;  ♦ 
the  Department  of  the  Treasury; '  the  Fed- 
eral Communications  Commlsalon;  *  the  Fed- 
eral Maritime  Commission;  '  and  the  Con- 
sumer Product  Safety  Commission.*  The 
present  text  has.  however,  been  revised  to 
Include  and  to  broaden  slightly  a  provision 
contained  In  section  1  of  8.  796.  ensuring 
organizational  separation  of  agency  appeal 
board  members  from  agency  investigative 
and  litigating  staff. 

Section  2  is  a  revision  of  section  1  of  S.  796. 
It  would  Implement  Recommendation  e&-6 
of  the  Administrative  Conference  of  the 
United  States  and  is  also  supported  by  the 
American  Bar  Association.*  The  following 
agencies  and  organizations  also  endorsed  the 
provision  of  this  section  in  the  last  Congress : 
Consumer  Product  Safety  Commission."  the 
National  Labor  Relations  Board."  the  Air 
Transport  Association  of  America."  the  As- 
sociation of  the  Bar  of  the  City  of  New  York," 
and  the  Center  for  Governmental  Respotisi- 
blllty."  Comments  were  also  received  from 
the  Federal  Power  Commission,"  National 
Aeronautics  and  Space  Administration,'*  De- 
partment of  the  Interior."  the  Federal  Com- 
munications Commission."  the  Federal  Marl- 
time  Commission."  the  Federal  Trade  Com- 
mission,»  and  the  National  Association  of 
Manuf  ac  turers.** 

Section  3.  granting  subpena  power  to  agen- 
cies and  delegating  the  subpena  power  to 
presiding  officers,  is  identical  to  section  2  of 
S.  796.  This  section  was  supported  In  the 
last  Congress  by  the  Air  Transport  Associa- 
tion of  America,"  the  Association  of  the  Bar 
of  the  City  of  New  Yorlc.n  the  Center  for 
Governmental  Responsibility.**  the  Environ- 
mental Defense  Fund.**  the  executive  De- 
partments of  Defense,"  Interior  *<  and  the 
Treasury,"  the  Consumer  Product  Safety 
Comml5slon,=»  the  Federal  Trade  Commls- 
8lon,*>  and  the  Postal  Rate  Commission. 
Comments  were  also  received  from  the  Fed- 
eral Communications  Commission,"  the  Na- 
tional Aeronaiitlcs  and  Space  Administra- 
tion,'* the  Federal  Power  Commission,**  and 
the  National  Association  of  Manufacturers.** 

DI8CU8SI0K 

I.  Agency  separation  of  functUmt 

A.  Need  for  expansion  of  separation  of 
functions  requirements 

The  second  and  third  sentences  of  section 
654(d)  of  the  Administrative  Procedure  Act 
now  contain  three  distinct  provisions  far 
protecting  the  independence  of  the  decisional 
process  in  formal,  on-the-record  agency 
adjudication: 

First,  the  presiding  officer,  ordinarily  an 
ALJ,  may  not  consult  a  person  or  party  on 
a  fact  in  Issue  except  on  notice  to  all  parties. 

Second,  the  presiding  officer  must  not  be 
responsible  to  or  subject  to  the  supervision 
of  agency  officials  engaged  in  the  performance 
of  investigative  or  prosecuting  functions. 
Thus,  as  a  practical  matter  an  agency's  ALJs 
must  be  placed  in  an  organizational  unit 
that  is  separate  from  those  to  which  Investi- 
gative and  prosecuting  personnel  as  assigned 
and  under  the  supervision  of  the  agency 
Itself  or  of  agency  officers  who  exercise  no 
investigative  or  prosecutive  functions.  (See 
Attorney  General's  Manual  on  the  Adminis- 
trative Procedure  Act  65-66  (1947),  herein- 
after referred  to  as  "AG  Manual.") 

Third,   no   employee   who   has   performed 
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investigative  or  prosecuting  functions  In  a 
case  may  participate  or  advise  off-the-record 
In  the  agency  decision  in  the  same  or  a  fac- 
tually related  case.  He  cannot,  in  other 
words,  participate  first  as  an  investigator  or 
advocate  and  then  turn  around  and  act  as  de- 
clsionmalcer  or  confidential  adviser  to  the 
decisionmaker  in  the  same  case.  This  prin- 
ciple is  not  limited  to  decisions  by  presiding 
officers  but  is  applicable  at  all  decisional 
levels  within  the  agency. 

Since  section  654  Is  addressed  only  to  for- 
mal adjudications,  the  three  provisions  de- 
scribed above  are  not  applicable  to  formal 
rulemaking  proceedings,  nor  are  they  appli- 
cable to  certain  categories  of  adjudication- 
Initial  licensing  proceedings  and  proceedings 
to  determine  the  validity  of  past  rates — 
which  are  excepted  from  the  coverage  of  sec- 
tion 564(d)  because  of  their  similarity  to 
rulemakmg  in  the  relative  significance  of 
policy  as  against  purely  factual  Issues.  (See 
AG  Manual  60-61.)  It  was  the  Judgment  of 
the  drafters  of  the  APA  that  to  Impose  the 
requirements  of  section  664(d)  on  formal 
rulemaking  and  Initial  licensing  would 
undesirably  restrict  the  fiexlbility  of  such 
proceedings. 

Experience,  however,  has  belied  these  fears. 
In  point  of  fact  nearly  all  agencies  In  con- 
ducting formal  proceedings  not  covered  by 
section  654(d)  nevertheless  follow  proce- 
dures consistent  with  the  requirement  of  the 
subsection.  Last  year.  Congress  enacted  a 
provision  to  apply  the  ex  parte  prohibitions 
in  the  Administrative  Procedure  Act  to  for- 
mal rulemaking  proceedings.  (Public  Law 
94-409,  f  4.)  Further,  both  the  American  Bar 
Association  and  the  Administrative  Confer- 
ence of  the  United  States  have  proposed  that 
the  separation  of  functions  requirements 
contained  ""in  section  654(d)  be  expanded 
in  their  application  to  cover  all  foimal  pro- 
ceedings, both  adjudication  and  rulemaking. 
Section  1  of  this  bill  would  accomplish  this 
objective. 

In  the  last  Congress,  the  Committee  on 
Administrative  Practice  and  Procedure  had 
before  it  alternative  bills  dealing  with  sepa- 
ration of  functions.  S.  797.  the  bill  proposed 
by  the  American  Bar  Association,  would  have 
extended  without  qualification  to  all  formal 
proceedings  the  three  provisions  of  section 
654(d)  described  above.  S.  798.  the  bill  pro- 
posed by  the  Administrative  Conference, 
would  have  done  the  same,  with  a  single 
qualification:  the  bar  on  participating  or  ad- 
vising in  the  agency  decision  would  not  ex- 
tend to  agency  officials  who  have  not  person- 
ally l>een  Involved  In  the  case  but  who  have 
general  supervisory  responsibility  over  em- 
ployes who  have  participated  in  the  case.  For 
example,  the  general  counsel  of  an  agency 
would  not  be  disqualified  from  advUlng  the 
agency  members  with  respect  to  a  formal 
rulemaking  proceeding  simply  because  at- 
torneys in  the  general  counsel's  office  par- 
ticipated in  the  hearing. 

It  should  be  pointed  out  that  it  is  not 
clear  under  existing  law  whether  such  gen- 
eral supervisory  responsibility  is  dlstjuallfy- 
ing  in  and  of  Itself  in  a  formal  adjudication 
now  aubject  to  section  834(d).  (See  AG 
Manual  67-68;  Davis,  AdminUtrative  Law 
Treatise  eec.  13.07;  R.  A.  Holman  v.  SEC,  368 
F.  2d  446,  448.  (2d  Cir.  1966),  cert,  denied. 
389  U.S.  991  (1967).)  In  those  aKencies  which 
conduct  adjudications  subtect  to  section  654 
(d).  the  problem  does  not  arise  because  of 
•trlct  organizational  separation  between  pros- 
ecuting and  advisory  functions.  The  com- 
mittee expresses  no  opinion  on  this  question. 
The  purpose  of  the  language  in  proposed  sub- 
section (f)(2)  (page,  in  ("excent  that  in 
ca.ses  not  subtect  to  section  554(d)  of  this 
title.  .  .  .")  is  to  leave  this  Question  ooen  for 
Judicial  resolution,  not  to  foreclose  It. 

But.  if  the  separatlon-of-functions  re- 
oulrements  of  section  564(d)  are  extended  to 
all  formal  proceedings,  the  question  of  dis- 
qualification because  of  supervisory  responsi- 


bUlty  will  create  problems  In  at  least  one 
major  agency,  the  Federal  Power  Commission. 
It  is  Commission  practice  to  require  every 
staff  member  who  is  specifically  assigned  to 
work  in  the  investigation  or  trial  of  a  case 
Bet  for  a  hearing  to  enter  his  appearance 
upon  the  record.  Each  such  person  must  ex- 
clude himself  from  any  Commission  meeting 
involving  that  or  a  factually  related  case. 
However,  the  top  staff  members,  the  General 
Counsel,  Assistant  General  Counsels,  and 
Bureau  Chiefs  who  might  supervise  those 
who  are  engaged  in  trying  a  case,  usually  at- 
tend Commlslson  meetings  at  which  the  reso- 
lution of  cases  Is  discussed  and  are  available 
to  give  legal  advice  to  the  Commission  on 
request  or  on  their  own  motion.  Thus,  these 
senior  agency  officials  who  may  have  bad 
contact  with  the  staff  trying  the  case  may 
later  give  legal  or  policy  advice  to  the  Com- 
mission. 

The  Commission  vigorously  opposes  being 
required  to  sever  either  the  advisory  link  be- 
tween the  Commissioners  and  the  senior  staff 
or  the  supervisory  link  between  senior  and 
trial  staffs.  Either  separation  would  create 
both  budgetary  and  personnel  problems, 
since  it  would  require  separate  advisory  and 
supervisory  staffs,  and  the  Commission  an- 
ticipates significant  difficulty  in  recruiting 
additional  staff  with  the  legal  and  technical 
expertise  required  by  the  Commission's  work. 
Furthermore.  It  must  be  recognized  that  even 
if  a  separate  advisory  staff  were  obtained, 
cutting  off  the  Conunission  from  the  advice 
of  its  top  officials  with  operating  responsibili- 
ties would  not  be  an  unmixed  blessing.*^  In 
addition,  apart  from  the  particular  needs  of 
the  Federal  Power  Commission,  complete 
separation  of  supervisory  and  advisory 
responsibllUleM  may  create  problems  in  tho^e 
agencies  which  conduct  formal  rulemakings 
only  occasionally  and  cor^equently  have  a 
need  for  some  organizational  flexibility.  (See 
Hamilton,"  Procedures  for  the  Adoption  of 
Rules  of  General  Applicability:  the  Need  for 
Procedural  Innovation  In  Administrative 
Rulemaking,"  2  ACUS  834  ( 1972) .) 

Finally,  with  respect  to  all  formal  proceed- 
ings, both  rulemaking  and  adjudication,  the 
change  from  "prosecuting"  to  "litigating;" 
functions  (see  pp.  below)  raises  an  addi- 
tional problem.  Although  It  is  desirable  that 
actual  participation  In  certain  kinds  of 
Judicial  proceedings  should  disqualify 
agency  staff  from  serving  in  an  advisory  role 
In  a  related  administrative  proceeding,  we 
are  reluctant  to  conclude  that  ncmlr^ 
responsibility  without  actual  participation 
In  such  court  litigation  should  be  similarly 
disqualifying.  Such  a  strict  rule  of  disquali- 
fication would  frequently  cut  agencies  off 
from  the  advice  of  their  general  counsels, 
who  are  customarily  responsible  for  all 
agency  court  litigation. 

Accordingly,  eectlon  1  nrovides  soeclflcally 
that  in  proceedings  not  subject  to  section 
654(dl.  that  is.  in  those  formal  proceedings 
to  which  the  separation  of  functions  provi- 
sions are  being  extended  by  this  bill,  general 
organizational  or  supervisory  responsibility 
for  investigative  or  litigating  functions  will 
not  disqualify  an  agency  official  from  advis- 
ing the  agency  on  the  disposition  of  a  case 
If  the  official  has  not  personally  participated 
in  the  Investigation  or  litigation  of  the  same 
or  a  factually  related  case.  In  this  context, 
personal  participation  Includes  advising  or 
consulting  upon  the  particulars  of  a  case 
with  those  persons  actually  involved  In  its 
prosecution  or  litigation. 

As  noted.  In  specifying  that  these  circum- 
stances are  not  to  be  deemed  a  violation  of 
the  principle  of  separatlon-of-functions  in 
cases  not  sublect  to  section  564(d),  It  Is  not 
the  Intent  of  the  bill  to  alter  In  any  way 
the  law  applicable  In  cases  subject  to  section 
&54(d). 

In  concluding  this  general  descrlotlon  of 
section   1.   we   wish   to  emphasize  that  al- 
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though  the  thrust  of  section  1  Is  to  conform 
the  procedure  for  formal  rtilemaking  more 
closely  to  that  required  for  formal  adjudi- 
cation, this  should  in  no  way  be  construed 
as  reflecting  a  general  preference  for  formal 
as  opposed  to  Informal,  I.e.,  notlce-and-com- 
ment,  procedures  for  rulomaklng.  It  is  the 
substantive  statute  and  not  the  Administra- 
tive Procedure  Act  which  determines  wheth- 
er the  agency  must  follow  formal  or  infor- 
mal procedures;  our  aim  in  this  bill  is  to 
provide  appropriate  procedures  for  those 
agency  determinations  which  Congress  has 
elsewhere  required  to  be  made  on  the  record 
after  opportvmlty  for  a  hearing. 

B.  Analysis  of  Section  1 

Section  I  would  accomplish  the  extension 
of  8eparation-of-functlon»  requirements  by 
transferring  these  provisions  from  section 
S54(d)  to  a  new  subsection  (f)  In  section 
556.  Retained  in  section  654(d)  would  be  the 
requirement  that  in  cases  of  formal  adjudi- 
cation the  presiding  employee,  ordinarily  an 
AU,  must  make  the  initial  or  recommended 
decision  unless  he  becomes  unavailable  to 
the  agency.  In  addition,  the  bill  would  fill  a 
present  gap  in  section  554(d)  by  si>eclfying 
who  may  decide  the  case  In  the  event  of  the 
unavailability  of  the  presiding  officer.  (See 
Davis,  "Administrative  Law  Treatise,"  sec. 
11.19,  at  119.)  The  new  latgTiftge  Is  Intended 
to  give  the  agency  the  option,  where  the  pre- 
siding officer  becomes  imavailable  before 
rendering  a  decision,  either  to  assign  the 
case  for  decision  (Including  such  additional 
hearings  as  may  be  necessary)  to  another 
officer  qualified  to  preside-^l.e.,  an  ALJ  or  an 
agency  meml>er^-or  to  have  the  record  certi- 
fied to  the  agency  itself  for  decision.  It 
should  be  noted  that  the  addition  to  section 
554(d)  Is  not  Intended  to  overturn  the  re- 
sults in  those  cases  which  bold  that,  where 
the  presiding  officer  becomes  unavailable  In 
a  case  which  turns  on  a  determination  of 
witness  credibility,  a  new  hearing  must  be 
held.  (See  Gamble- Skogmt,  Inc.  v.  FTC,  211 
PJ2d  100  (8th  Cir..l954);  Van  Teslaar  v.  Ben- 
der. 365  F.  Supp.  1(X)7  (D.  Md.  1973) ) . 

New  section  656(f)  generally  tracks  the 
separatlon-of-functlons  language  now  con- 
tained In  section  654(d),  but  subsection  (f) 
(1)  would  also  extend  to  agency  employees 
who  review  decisions  of  presiding  employees 
those  provisions  prohibiting  ex  parte  con- 
sultation on  facts  in  Issue  and  requiring  orga- 
nizational separation  of  decisionmaking  from 
investigative  and  litigating  functions  which 
are  now  aopllcable  only  to  presiding  em- 
ployees. Section  1  of  S.  796  contained  provi- 
sion for  organizational  separation  for  agency 
appeal  boards  which  would  have  paralleled 
the  provision  applicable  to  presiding  em- 
ployees. It  makes  more  sense  to  deal  with 
this  organizational  problem  in  a  single 
separatlon-of-functions  provision.  Nor  do  we 
see  any  reason  why  reviewing  employees  any 
more  than  preEiding  employees  should  be 
permitted  to  obtain  evidentiary  material  out- 
side the  record.  It  should  be  emphasized, 
however,  that  subsection  (1)  (1)  is  applicable 
to  agency  employees  who  decide  a  ca=e  Ini- 
tially or  on  review,  either  individually  or  as 
members  of  a  board,  but  not  to  employees 
who  simply  advise  the  decisionmakers.  The 
latter  are  covered,  however,  by  subsection  (f ) 
(2).  Neither  subsection  (f)(1)  nor  (f)(2)  U 
applicable  to  the  agency  members  themselves. 
(See  F.T.C.  v.  Cinderella  Career  and  Finish- 
ing Schools,  Inc.,  404  F.2d'  1308,  1316  (DC. 
Clr.  1968):  Withrow'v.  Larkin,  421  U.S.  35, 
51-62,  95  S.  Ct.  1466,  1467  (1975) ) . 

Finally,  It  should  be  noted  that  references 
in  present  section  564(d)  to  "prosecuting" 
functions  have  been  changed  to  "litigat- 
ing" functions.  The  term  "prosecuting" 
functions  suggests  a  criminal  or  quasi- 
criminal  proceeding.  Slnce'the  section  would 
extend  separation-of-fvmctlons  principles  to 
rulemaking  and  initial  licensing  proceedings, 
the  broader  term  is  believed  by  the  commit- 


tee to  be  more  appropriate.  The  reference  Is 
primarily  to  litigating  functions  in  proceed- 
ings within  the  agency.  While  participation 
in  some  types  of  court  litigation,  e.g.,  an  ac- 
tion for  a  preliminary  injunction,  16  U.S.C. 
I  53  (b) ,  would  likely  be  Inconsistent  with  the 
exercise  of  an  advisory  function  In  a  related 
administrative  proceeding.  It  is  not  the  Intent 
of  the  provision  to  disqualify  counsel  who 
have  defended  the  agency's  action  In  a  Judi- 
cial review  proceeding  from  advising  the 
agency  after  remand  of  the  case  or  in  re- 
lated case.  To  this  end  new  section  556(f)  (3) 
provides  that  "litigating  functions"  does  not 
include  participation  In  Judicial  review 
proceedings.  See  "AG  Manual"  58,  n.  8. 
//.  Agency  appeal  boards  and  discretionary 
agency  review 

A.  Decisional  delay  and  inadequate  time  for 
policy  development 

Two  major  criticisms  of  regulatory  agen- 
cies today  are  the  delay  that  often  occurs  at 
the  top  level  in  the  making  of  even  routine 
decisions  and  the  Inadequate  attention  given 
to  the  development  of  significant  regulatory 
policy. 

Both  probiencs  stem  In  part  from  the  ab- 
sence of  specific  authority  in  organic  statutes 
for  agencies  and  executive  departments  to 
delegate  final  decisionmaking  authority  In 
routine  cases  to  presiding  officers  (usually 
ALJs)  or  appellate  boards."  Rather,  the  head 
of  the  agency  or  the  members  must  consider 
on  the  merits  any  appeal  from  Initial  de- 
cisions. The  results  in  agencies  with  large 
caseloads  are  decisional  delay  at  the  top  and 
a  reduction  of  time  agency  members  have  to 
coikslder  more  complex  cases  or  policy  issues. 

William  Warfleld  Ross,  Esq.,  described  the 
problem  as  follows : 

At  present,  a  typical  adjudication  is  beard 
by  an  ALJ  who  renders  an  initial  decision. 
In  most  agencies,  practically  all  such  de- 
cisions go  to  a  commission  or  administrator 
:or  a  final  decision.  The  result  is  a  backlog 
of  coses  which  are  routine  but  nonetheless 
must  be  finally  decided  by  the  agency  Itself. 
In  addition  to  causing  delay,  this  process 
tends  to  prevent  agency  members  from  giv- 
ing necessary  attention  either  to  complex  in- 
dividual cases  or  to  major  policy  questions. 
To  deal  with  this  problem  some  agency  mem- 
bers assign  their  personal  staffs  the  task  of 
screening  and  effectively  deciding  many  rou- 
tine ca.<!es:  an  off-the-record  process  incon- 
sistent with  the  quasi-Judicial  model  con- 
templated by  the  l.^PA).-" 

One  agency  where  the  lack  of  appeal  lx)ard 
process  and  discretionary  review  of  initial 
decisions  has  t)een  a  serious  problem  is  the 
National  Labor  Relations  Board.''  Many  other 
agencies  have  an  appeals  and  review  process 
authorized  either  by  statute  or  reorganiza- 
tion plan.  These  agencies  Include  the  Civil 
Aeronautics  Board.=»  The  Interstate  Com- 
merce Commission,"  the  Federal  Communi- 
cations Commission,*'  and  the  Nuclear  Reg- 
ulatory Commission."  Section  2  would  ex- 
tend to  all  Federal  agencies  and  executive 
departments  the  same  authority  to  delegate 
final  decisions  either  to  ALJs  or  to  appeal 
boards.  In  either  case  the  delegation  vrould 
be  subject  to  discretionary,  certiorarl-type 
review  by  the  agency. 

Section  2  would  not  in  any  way  restrict 
the  right  of  any  party  to  obtain  Judicial  re- 
view of  final  agency  action,  nor  would  it 
require  any  agency  to  create  such  an  appeal 
board  or  to  change  any  other  procedure  cur- 
rently in  use  It  would  merely  permit  the 
agencies  to  adopt  procedures  that  would  re- 
duce tinnecessary  delay  at  the  top  level  of 
the  agency,  speed  final  decisions  while  as- 
suring they  conform  to  agency  policy,  free 
top  agency  officials  from  the  bitrdcn  of  de- 
ciding routine  cases  and  allow  them  more 
time  for  decisionmaking  on  complex  cases 
and  policy  questions. 
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Section  2  would  add  a  new  subsection  (e) 
to  section  557  of  the  Administrative  Pro- 
cedure Act,  which  concerns  agency  review  of 
presiding  officers'  decisions. 

The  first  sentence  of  new  subsection  657 
(e)  would  authorize  agencies  to  establish  by 
rule  appeal  boards  for  review  of  decisions  of 
"presiding  employees".  This  would  be  equally 
applicable,  of  course,  where  the  decision  is 
that  of  "an  employee  qualified  to  preside"  " 
acting  in  place  of  the  presiding  employee 
through  an  appropriate  designation  under 
section  S57(b).  Agency  appeal  boards  could 
review  both  Initial  and  recommended  deci- 
sion and  a  review  board  to  make  an  initial 
decision,  subject  to  either  automatic  or  dis- 
cretionary agency  review. 

Tlie  second  sentence  specifies  that  such 
appeal  boards  are  to  be  composed  of  agency 
members,  bearing  examiners  (except  the  one 
who  heai'd  the  case  Initially)  "or  other  ap- 
propriate agency  employees." 

The  third  sentence  in  the  new  subsection 
(a)  would  dequire  each  agency  to  promul- 
gate rules  stating  the  circtmistances  under 
which  it  will  take  appeals  directly  from  de- 
cisions of  presiding  employees  or  only  from 
decisions  of  agency  appeal  boards.  This  pro- 
vision does  not  mean  that  the  agency  must 
I>rovide  for  appeals  but  only  that  It  must 
specify  whatever  procediures  it  intends  to 
follow.  This  is  made  clear  by  the  next  sen- 
tence which  states  that  review  is  discretion- 
ary witli  the  agency. 

The  most  important  provision  In  sut>sec- 
tlon  (e)  Is  the  fourth  sentence,  which 
authorizes  discretlonai'y  review  of  decisions 
made  by  ALJs  or  by  appeals  boards.  Accord- 
ing to  one  study,  "it  is  doubtful  that  agen- 
cies need  new  statutory  authority  in  order 
to  create  appellate  boards;  but  they  need  it 
in  Older  to  decline  appeals  from  decisions  of 
cuch  boards,"  •*  i.e.,  to  allow  decisions  of  ap- 
peals board  to  become  ilnal. 

Under  this  provision  agencies  would  be 
encouraged,  though  not  required,  to  specliy 
by  rule  the  grounds  on  which  review  would 
be  granted.  The  decision  to  grant  or  not  to 
grant  review  would  not  Itself  be  Judicially 
reviewable.  Rather,  if  review  were  denied, 
the  initial  or  intermediate  decision  would 
become  the  final  agency  decision  and  subject 
to  the  same  standards  and  procedures  for 
Judicial  review  as  if  It  had  been  affirmatively 
adopted  by  the  agency.  Agencies  would  be 
free  to  accord  such  precedential  value  to  de- 
cisions denying  review  as  the  circumstances 
and  their  own  Judgment  dictated. 

C.  Relation  to  existi7ig  agejicy  authority 

It  has  been  mentioned  tiiat  many  agencies 
have  at  present  authority  to  delegate  de- 
cisions to  ALPS,  board.s,  members  or  employ- 
ees. The  basic  purpose  of  section  2  Is  to  ex- 
tend this  authority  to  all  agencies  conducting 
proceedings  subject  to  section  557.  The  pro- 
visions of  the  section  are  generally  consist- 
ent, however,  with  those  statutes  and  re- 
organization plans  which  authorize  such 
delegations  subject  to  discretionary  agency 
review.  However,  there  are  a  number  of  sav- 
ings provisions  in  section  2  designed  to  pre- 
serve the  effect  of  existing  statutes  and  re- 
organization plans. 

First,  several  statutes  deal  specifically  with 
the  establishment  and  composition  of  agency 
appeal  boards,  notably  the  Interstate  Com- 
merce Act,  49  U.S.C.  section  17,  Feder.al  Com- 
munications Act,  47  U.S.C.  section  165(d), 
and  Atomic  Energy  Act,  42  U.S.C.  section 
2241.  The  first  part  of  the  last  sentence  makes 
clear  that  the  section  does  not  supersede  any 
of  those  statutory  provisions. 

Second,  it  is  common  In  collegia!  agencies 
to  require  the  vote  of  one  less  than  a  ma- 
jority of  the  members  In  order  to  bring  a  case 
up  for  review  (Reorg.  Plans  Nos.  3,  4,  and 
7  of  1961  (CAB,  PTC,  FMC) ;  29  U.S.C.  section 
661  (OSHRC)).  While  the  legislation  govern- 
ing the  Securities  and  Exchange  Commissloa 
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permits  one  commissioner  to  call  a  case  for 
review,  (15  U.S.C.  section  78f,  u  amended  by 
P.L.  94-29,  section  25).  Subsection  (e)  does 
not  prescribe  how  an  agency  must  decide 
whether  to  review  a  case,  but  the  first  nart 
of  the  last  sentence  would  preserve  the  effect 
of  those  provisions  of  law  giving  one  or  more 
agency  members  the  right  to  require  such 
a  review. 

Third  and  most  Important,  It  Is  not  the 
Intent  of  this  section  to  Interfere  with  ar- 
rangements, common  In  executive  depart- 
ments and.  In  agencies  headed  by  a  single 
administrator,  for  the  delegation  of  final  de- 
cisional authority  In  adjudicative  matters  to 
a  board  or  to  a  Judicial  officer,  subject  either 
to  no  further  administrative  review  or  to 
review  only  at  the  Instance  of  the  agency 
head.  Therefore,  the  last  part  of  the  last 
sentence  provides  that  an  agency  Is  not  re- 
quired to  provide  for  discretionary  review 
In  accordance  with  the  subsection  when  it  Is 
otherwise  empowered  to  delegate  the  final 
decision  absolutely  to  one  or  more  of  lt« 
members  or  employees. 

///.  Agency  subpena  power 
A.  Need  for  a  broader  grant 
The  Administrative  Procedure  Act  does  not 
presently  contain  a  grant  of  subpena  power. 
It  doe.s  provide  In  section  655 (d)  that,  where 
agency  subpena  power  exists,  subpenas  must 
be  made  available  to  private  parties  in  ad- 
versary proceedings  to  the  same  extent  that 
they  are  available  to  agency  counsel. 

Subpena  power  In  practice  varies  widely 
among  administrative  agencies  and  execu- 
tive departments.  Most  agencies  which  con- 
duct formal  proceedings  under  sections  656 
and  657  of  the  APA  do  possess  the  subpena 
power.  It  is  granted  In  the  agency's  organic 
legislation  or  in  the  particular  substantive 
statute  under  which  the  proceeding  is  con- 
ducted." 

A  few  agencies  which  conduct  such  pro- 
ceedings either  have  subpena  power  which 
Is  In  some  ways  limited  or  Indequate  for  the 
needs  of  the  parties,  or  have  no  subpena 
power  at  all.  These  agencies  and  departments 
Include  the  Pood  and  Drug  Administration, «• 
the  Postal  Service,"  and  the  Department  of 
the  Interior.  •• 

The  purpose  of  section  3  is  to  fUl  these  ex- 
isting gaps  In  sUtutory  authority  by  provid- 
ing within  the  APA  a  general  grant  of  sub- 
pena power  to  all  Federal  agencies  that  con- 
duct formal,  on-the-record  proceedings,  both 
rulemaking  and  adjudication,  which  are  gov- 
erned by  sections  556  and  657  of  the  APA. 

Section  3,  however,  is  not  a  general  grant 
of  investigatory  power.  Rather,  the  commit- 
tee has  concluded  that  wherever  an  agency 
determination  is  of  a  nature  and  Importance 
to  Justify  requiring  such  formal  procedui-es, 
all  parties,  including  the  agency,  should  have 
access  to  compuLsory  process  for  the  obtain- 
ing of  evidence.*  A  major  consequence  will 
be  that  the  scope  of  the  evidence  upon  which 
the  agency  determines  disputed  Issues  of 
fact  will  no  longer  be  limited  to  the  evidence 
volunteered  to  the  agency,  but  will  extend  to 
ail  relevant  evidence. 

As  noted,  the  expanded  granting  of  the 
subpena  power  is  supported  by  a  number  cf 
executive  departments  and  agencies  Includ- 
ing the  Departments  of  Defense,  Interior, 
Treasury,  and  the  Federal  Maritime  Com- 
mission." The  "broad  grant  of  subpena 
power."  In  the  u-ords  of  Richard  A.  Wiley, 
General  Counsel.  Department  of  Defense, 
"would  supply  a  useful  mechanism  for 
developing  the  facts."  " 

B.  Amendment  of  6  U.S.C.  section  666 
Subsection  (a)  of  section  3  would  amend 
section  656(d)    of  the  APA  by  adding  the 
following  sentence: 

Each  agency  shall  designate  by  rule  the 
officers,  who  shall  Include  the  presiding  of- 
ficer in  all  proceedings  subject  to  section  656 
of  this  tlUe,  authorized  to  sign  and  Issue 
subpenas. 


The  purpoaa  of  thl*  amendment  Is  to 
eliminate  any  doubt  that  agencies  are  re- 
quired to  empower  presiding  officers  in 
formal  proceedings  to  sign  and  issue  sub- 
penas. This  is  probably  already  the  law.  Sec- 
tion 556(c)  of  the  APA  now  provides: 

Subject  to  published  rules  of  the  agency 
and  within  Its  powers,  employees  presiding  at 
hearing  may — •   •  • 

(2)  issue  subpenas  authorized  by  law;  .  .  . 
The   Attorney   Oenerals   Manual   on   the 
Administrative  Procedure  Act  Interprets  the 
above  language  to  effect  an  automatic  dele- 
gation : 

The  quoted  language  automatically  vesta 
In  hearing  officers  the  enumerated  powers  to 
the  extent  that  such  powers  have  been  given 
to  the  agency  Itself,  i.e..  "within  its  powers." 
In  other  words,  not  only  are  the  enumerated 
powers  thus  given  to  hearing  officers  by  sec- 
tion 7(b)  without  the  necessity  of  express 
agency  delegation,  but  an  agency  Is  with- 
out power  to  withhold  such  powers  from  Its 
hearing  officers.  This  follows  not  only  from 
the  statutory  language,  "shall  have  the  au- 
thority", but  from  the  general  statutory  pur- 
pose of  enhancing  the  status  and  role  of 
hearing  officers.  ("AO  Manual"  at  74;  foot- 
note omitted.)** 

The  same  conclusion  was  e.Tpres.«ed  by  the 
Committee  on  Compliance  and  Enforcement 
proceedings  of  the  1962  Adrclnl!?trative  Con- 
ference In  Its  report  on  Recommendation  No. 
13.  "(I In  hearings  governed  by  sections  7 
and  8  of  the  APA  hearing  officers  automati- 
cally have  the  subpena  power,  unless  the 
agency  Itself  lacks  the  power."" 

We  have  been  Informed,  however,  that 
agency  practice  has  not  always  been  con- 
eiatent  with  this  conclusion,  although  cur- 
rent examples  of  agency  failure  to  delegate 
are  rare;  A  partial  survey  of  agency  regula- 
tions Indicated  that  In  30  regulations  of  25 
agencies  the  presiding  officer  had  authority 
to  issue  subpenas."  In  only  one  case.  Hatch 
Act  proceedings  by  the  Civil  Service  Com- 
mission against  State  officials,^  must  the  sub- 
pena be  approved  at  a  higher  level.**  Another 
possible  problem  area  Is  the  Consumer  Prod- 
uct Safety  Commission,  where  there  Is  some 
question  whether  a  statutory  provision  with- 
holding the  power  to  deleg.^te  authority  to 
Issue  subpenas  Is  Intended  to  apply  to  ALJs 
In  proceedings  subject  to  section  656."  En- 
actment of  the  proposed  amendment  would 
resolve  the  doubt  by  effecting  the  delegation 
automatically."  Thus,  while  the  prooosed 
amendment  to  section  655(d)  probably  does 
no  more  than  restate  existing  law,  it  may 
serve  to  clear  up  some  doubts  and  to  edu- 
cate the  agencies  to  the  requirements  of  the 
Act. 

C.  Amendnsent  of  5  VS.C.  section  656 
t.  Grant  of  Subpena  Power 

Subsection  (b)  of  section  3  would  amend 
6  U.S.C.  section  656  to  redesignate  subsec- 
tions (d)  and  (e)  as  (e)  and  (f)  respectively 
and  to  add  a  new  subsection  (d)  granting 
subpena  power.  The  grant  would  apply  to 
any  proceeding,  adjudication  or  rulemaking, 
to  which  sections  556  and  557  were  applicable! 
I.e.,  to  any  proceeding  "required  by  statute"  ^ 
to  be  "on  the  record  after  opportunity  for 
an  agency  hearing."  It  would  not  apply  to 
proceedings  which  the  agency,  as  a  matter 
of  discretion,  conducts  on  the  record  with 
opportunity  for  a  hearing,  such  as  contract 
appeal  cases.  The  point  at  which  the  formal 
proceeding  commences  and  the  grant  comes 
Into  operation  will  vary  with  agency  prac- 
tices, but  the  subpena  power  would  not  be 
available  for  an  agency  Investigation  which 
might  lead  to  the  Institution  of  a  formal 
proceeding. 

It  Is  Important  to  note  that  this  grant  of 
subpena  power  Is  "In  addition  to  and  not 
In  limitation  of"  any  other  statuory  author- 
ity which  an  agency  may  have  ta  Issue  or  to 
enforce  subpenas.  Where  such  other  author- 
ity is  adequate  for  an  agency's  purposes,  the 
agency  need  not  rely  on  this  provision  and 


will  not  be  affected  by  It.  Conversely,  the  sub- 
pena power  granted  by  section  66e(d)  Is  In- 
dependent and  self-contained;  where  an 
agency  has  at  present  a  subpena  power  which 
Is  limited  or  inadequate  In  some  respects, 
as  In  the  case  of  the  Department  of  the  In- 
terior, It  may  rely  Instead  on  the  power 
granted  by  this  provision." 

The  phrase  "authorized  by  law"  In  section 
656(c)  (2)  is  deleted.  It  Is  no  longer  neces- 
sary becausa  In  all  proceedings  subject  to 
section  656  subiMnas  will  now  be  authorized 
by  law.** 

2.  Nationwide  Agency  Process 
Under  the  proposed  language  agency  proc- 
ess will  run  nationwide.  Many  subpena  stat- 
utes provide  that  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired "from  any  place  In  the  United  States". 
The  purpose  of  such  language  Is  presumably 
to  Indicate  that  the  agency's  process  runs 
nationwide.  In  a  number  of  cases.  It  has  been 
held  that  the  phrase  "from  any  place  In  the 
United  States"  does  not  prevent  thn  agency 
from  requiring  that  a  subpenaed  witness 
produce  evidence  located  abroad."  Neverthe- 
less, since  the  Jurisdictional  limits  In  the 
rules  of  civil  procedure  do  not  control  ad- 
ministrative subpenas,"'  and  since  the  phrase 
"fi-om  any  place  In  the  United  States'  has 
provoked  dispute.  It  has  been  omitted,  and 
substituted  is  the  phrase  "at  any  designated 
place." 

A  proceeding  for  Judicial  enforcement, 
however,  must  be  brought  In  a  district  where 
the  witness  Is  found  or  resides  or  transacts 
business.  Most  subpena  statutes  provide  for 
nationwide  service  of  Judicial  process;  a  few 
do  not.«  Because  the  subpena  provision  is 
for  a  somewhat  indefinite  class  of  cases  in 
which  Congress  has  not  heretofore  granted 
any  subpena  power,  we  believe  that  doubts 
as  to  the  appropriate  scope  of  authority 
should  be  resolved  In  favcr  of  the  narrower 
grant. 

In  an  enforcement  proceeding  the  court 
can  require  the  witness  to  appear  before 
the  agency  at  a  hearing  or  deposition  out- 
side the  Judicial  district." 

3.  Judicial  Enforcement 

The  amendment  follows  the  majority  rule 
In  permitting  proceedings  for  Judicial  en- 
forcement to  be  brought  only  by  the  agency, 
and  not  by  the  party  requesting  the  sub- 
pena.*" Where  an  agency  refuses  to  seek  Ju- 
dicial enforcement,  the  remedy  of  the  party 
aggrieved  would  be  to  assert  the  agency's 
failure  as  a  ground  for  challenging  Its  final 
action." 

When  an  agency  seeks  Judicial  enforce- 
ment of  a  subpena  under  section  666(d),  It 
would  be  required  to  proceed  through  the 
Attorney  Oeneral,  "unless  otherwise  auth- 
orized by  law."  This  is  consistent  with  the 
general  principle  that  conduct  and  super- 
vision of  a<^ency  litigation  Is  In  the  Depart- 
ment of  Justice  ''except  as  otherwise  au- 
thorized by  law."  28  U.S.C.  section  616,  619. 
Some  agencies  do,  of  course,  have  sTJeclflc 
authority  to  conduct  their  own  litigation." 
Such  authority  will  be  applicable  In  accord- 
ance with  Its  terms  to  subpena  enforcement 
proceedings.  Section  3  would  neither  grant 
nor  withhold  from  the  agencies  authority 
to  conduct  litigation,  but  would  merely  re- 
fer to  existing  law.™ 

roOTNOTES 

»  Hearings  on  Administrative  Procedure  Act 
Amendments  of  1976  before  the  Subcommit- 
tee on  Administrative  Practice  and  Procedure, 
Senate  Committee  on  the  Judiciary,  94th 
Cong.,  2d  sess.  227  (1976).  (hereinafter  "1976 
Hearings"). 

•  1976  Hearings  at  77-78. 
'  1976  Hearings  at  269. 
♦1976  Hearings  at  297. 

«  1976  Hearings  at  310-11. 

•  1978  Hearings  at  356-67. 
M976  Hearings  at  383. 
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>1976  Hearings  at  322. 

•1976  Hearings  at  76. 

"1976  Hearings  at  322. 

U1976  Hearings  at  467-48. 

u  1976  Hearings  at  537-38. 

"  1976  Hearings  at  569. 

» 1976  Hearings  at  633. 

"  1976  Hearings  at  395-«^. 

"  1976  Hearings  at  459. 

"  1976  Hearings  at  295-9<  . 

'■>  1976  Hearings  at  355-50. 

» 1976  Hearings  at  381. 

=>  1976  Hearings  at  421. 

21 197C  Hearings  at  684-8{ . 

a  1976  Hearings  at  539. 

"  1976  Hearings  at  569. 

:■  1976  Hearings  at  633-34 

»  1976  Hearings  at  105. 

"  1976  Hearings  at  263. 

~  1976  Hearings  at  296. 

-'  1976  Hearings  at  310. 

-■»  1976  Hearings  at  322. 

»  1976  Flearings  at  417-19 

2'  1970  Hearings  at  356. 

-  1976  Hearings  at  400. 

"1976  Hearings  at  398. 

5'  1976  Hearings  at  685. 

^  1976  Hearings  at  399-40J. 

"Such  delegation  Is  authorized,  of  course, 
if  no  appeal  is  taken  to  ta«  agency  (6  U.S.C. 
section  557(b)). 

■'•  1976  Hearings  at  84.  Mr 

.  .  .  the  main  source  of| 
ting  the  agency  to  decide  tl 

ing.  If  you  woiild  look  at!  . ..  _ 

major  ngency  such  as  the  ^AB  or  PCC.  you 
would  be  startled  by  the  bumber  of  items 
which  appear  on  It.  \ 

A  typical  docket  for  a  2  t^  3  hour  meeting, 
a  meeting  of  the  cominissi(jners  or  the  board 
members,  may  have  as  manjf  as  50  or  60  cases 
on  It.  Obviously,  they  are  hot  going  to  give 
much  consideration  to  that  many  decisions. 
Also,  the  length  of  their  dockets  Is  one  of 
•lie  reasons  why  it  sometiries  takes  agencies 
:;V2  to  3  years  to  decide  oases  which  have 
jeen  argued  and  briofed  and  submitted  to 
them.  (Id.  at  75.) 

"The  NLRB,  which  supports  Section  1  of 
S.  796,  Is  also  seelcing  sepatiate  legislation  to 
tielegate  greater  decisional  Authority  to  ALJs 
in  unfair  labor  practice  Cases  under  Sec- 
tions 8(a)  (3)  and  8(b)  (2)  of  the  National 
Labor  Relations  Act.  29  UjS.C.  sections  151 
cf  see.  (1970).  Such  authority  was  proposed 
in  the  last  Congress  (HJl.  BllO).  Ci.uTent!y, 
ALJ  decisions  in  these  tj-pe?  of  cases  are 
affirmed  by  the  Boai-d  either  in  their  entirety 
or  with  slight  modification  in  apprrximately 
75  percent  of  the  8(n)  (3)  Cases  and  73  per- 
cent of  the  8(b)  (2)  cases  3eo  Supplemental 
Statement  of  Betty  Southard  Murphy.  Chair- 
man, NLRB,  In  Hearings  betnre  the  Subcom- 
mittee on  Labor-M.inagetnent  Relations, 
House  of  Representatives,  ICay  5,  1976,  94th 
Congress,  2d  Sess.  (1976).      j 

'-49  U.S.C.  sec.  1324  not^,  Reorg.  Plan  of 
1961,  No.  3  (Supp.  1976). 

"49U.S.C.  sec.  17(5)  (197()). 

"47  U.S.C.  sec.  166(d)    (1),   (8)    (1970). 

'■42U.S.C.  sec.  2241  (1970)|. 

•^  5  U.S.C.  sec.  666(b)  (197(>). 

"Administrative  Conference,  Atlmlnistra- 
tlve  Conference  Report  In  ABA  Proposals  to 
Amend  the  Administrative  Piocedure  Act, 
Resolution  No.  6  (May  24,  1973). 

•^The  Federal  Power  Commission,  for  ex- 
ample, noted  that  the  subpena  proposals  did 
not  affect  It,  as  the  Federal  Power  Act,  16 
D.S.C.  sec.  825(f)  (1970),  and  the  Natural 
Gas  Act,  15  U.S.C.  sec.  717(m)  (1970) ,  already 
grant  subpena  powers.  1976  Hearings  at  398. 

"The  PDA  conducts  three  kinds  of  formal 
pioceedlngs— rulemaking  under  21  U.S.C.  sec. 
371.  proceedings  for  the  certification  and  de- 
certification of  new  drugs,  21  U.S.C.  sec.  365. 
and  of  antibiotic  drugs.  21  U.S.C.  sec.  357. 
PDA  officials  and  p-.ictltlcoiers  before  the 
agency  have  complahied  of  the  lack  of  sub- 
pena power.  See,  e.g..  1976  Hearings  at  Y5-76. 


In  the  past,  the  FDA  has  unsuccessfully 
sought  legislation  providing  a  general  grant 
of  subpena  power  In  Investigations  as  well  as 
In  formal  proceedings. 

"  Proceedings  under  the  statute  relating 
to  the  mallablllty  of  matter,  39  U.S.C.  sec. 
3001,  and  imder  the  false  representations 
and  lottery  statute,  39  U.SC.  sec.  3005,  are 
conducted  purstiant  to  APA,  sec.  654.  The 
Pcstal  Service  has  a  partial  exemption  from 
the  APA,  39  U.S.C.  sec.  410,  but  the  Service 
believes  that  sec.  554  remains  applicable  to 
proceedings  under  these  sections. 

'"The  Department  of  the  Interior  con- 
ducts adversary  proceedings  relating  to  the 
use  and  disposition  of  public  lands  and  re- 
sources. These  disputes  arise  under  a  number 
of  statutes,  Including  the  Taylor  Grazing  .let 
and  the  general  mining  laws.  The  Depart- 
ment's subpena  power  In  these  proceedings, 
43  U.S.C.  sees.  102-105,  Is  Inadequate  In  a 
number  of  respects.  .Section  554  Is  applicable 
to  most,  but  possibly  not  all,  of  these  pro- 
ceedings, lac:,  of  effective  subpena  power 
has  presented  problems  In  mining  cou+.eGts. 
A  report  to  the  Admlnl.?tr.'itKe  Conference  on 
the  administration  of  the  mining  laws  points 
to  the  agency's  deficient  subpena  povt-er  as 
contributing  to  the  result  that  "most  cases 
nov.'  rearh  hearing  without  any  prior  oppor- 
tunity for  screening  or  for  making  particular 
the  issues  for  trial."  (See  3  Recommenda- 
tions and  Reports  of  the  Admlnl.^trative  C:n- 
frrence  461,  613-514  (1973) .)  Interior  has  un- 
SDf-cessfully  so^ight  legislation  which  would 
have  given  the  Department  a  general  grant 
of  subpena  power.  For  cllscuss'on  of  other 
fcrmal  adjudications  and  rulemaking  pro- 
ceedings for  which  subpena  power  Is  lacking, 
see  Berg  Memorandum,  note  54,  Infra. 

'■•  Because  of  a  provision  In  existing  law,  6 
U.S.C.  sec.  55o(d).  private  parties  to  agency 
proceedings  would  also  be  able  to  use  the 
subpe.Ta  power  granted  by  the  prnpcsed  leg- 
islation. Presently  "private  persons  that 
practice  before  an  agency  that  doe?  not  h.'ive 
subpena  power  do  not  have  that  power 
either.  So  the  citizen  who  participates  In  the 
formal  adjudlcnclon — the  purpose  of  whl;".>i 
Is  to  resolve  issues  of  fact — does  not  have 
available  to  him  the  most  rudimentary  of 
discovery  tools."  1976  Hoarlngs  at  75. 

•"See  notes  26-28  supra,  and  accompany- 
ing text.  While  the  Federal  Mr.rltime  Com- 
mission supported  the  extension  of  subpena 
authority  to  Its  rulemaking  find  licensing 
proceedings.  It  recommended  "that  the  bill 
allow  for  all  formfi  of  discovery  now  avail- 
able m  violation-type  proceedings,"  I.e.,  In- 
terrogatories, requests  for  admissions,  and 
requests  for  production  of  documents  for 
purpo-'os  of  lnspectl.;n  arid  or  copj-lng."  1976 
Hearings  at  382. 

"1 1876  Hearings  at  263. 

^Section  7(bj^  of  the  APA  stated,  "officers 
presiding  at  hearings  shall  have  aiTthorlty, 
subject  to  the  published  rules  of  the  agency 
and  within  Its  powers  •  »  •."  The  language 
Vv-.is  changed  when  Title  5  was  enacted  cs 
codified  m  1906.  Changes  of  language  In  the 
codification  were  not  intended  to  make  f'ub- 
stantlve  changes,  and  the  word  "may"  Is  used 
In  the  perinissi\e  sense,  as  "Is  permitted  to" 
and  'is  authorized  to."  (H.  Rept.  No.  901.  89th 
Cong.,   1st  Sess.  2-3   (196C).) 

■■»  8.  Doc.  No.  24.  88th  Cong..  1st  sess.,  215 
(1963);  for  a  pertinent  Jiidlciat  decision,  see 
ice  V.  Federal  Maritime  Board,  284  F.2d  577 
(9th  Clr.  IPSO).  The  court  upheld  under  APA 
Section  7  the  authority  of  a  board  examiner 
to  issue  and  sign  subpenas.  notwithstanding 
that  the  Shipping  Act  required  that  sub- 
penas be  signed  by  a  member  of  the  Board. 
This  case,  however,  did  not  Involve  a  refusal 
by  the  agency  to  delegate  but  the  validity  of 
a  delegation  concededly  attempted. 

•■••  Berg.  Explanatory  Memorandum,  Sub- 
pena Powei-s  in  Formal  Agency  Proceedings, 
3  Recommendations  and  Reports  of  the  Ad- 
ministrative Conference  of  the  United  States 


408,  417  (1974)  (hereinafter,  cited  as  "Berg 
Memorandum") . 

^  5  CFS,.  sees.  151.135,  151.136. 

"'  Berg  Memorandum,  stipra  note  54. 

'•'  Id..  Consum.er  Product  Safety  Act,  sec.  27 
(b)(8),  16  U.S.C.  sec.  2076(b)(8)  (Supp.  II, 
1970). 

^  A  number  of  agencies,  while  authorizing 
presiding  officers  to  issue  subpenas.  require 
that  the  subpena  be  signed  by  or  be  under 
the  facsimile  signature  of  the  head  or  a 
member  of  the  agency.  See.  e.g..  Agricultuie, 
9  CJ.R.  sees.  4.19-2.  202.8(d):  ICC,  49  CFJi. 
sec.  100.56(b).  Lee  v.  Federal  Maritime  Board, 
supra  note  57.  held  that  the  APA  penmitted 
delegation  of  the  authority  to  sign  as  well  as 
to  Issue  subpena*  See  also,  FTC  v.  Gibson,  460 
.r.2d  605  (5th  c;r.  1972).  The  proposed 
aiiendm<;nt  would  also  resolve  this  minor 
point. 

"  Or  by  the  Constitution,  Wong  Yang  Sun 
V.  McGrath,  339  U.S.  33  (1950). 

*'  Berg  Memorandum,  supra  note  54,  at  418. 

r-SEC  V.  Minos  de  Artemi-ia.  15U  P.2d  215 
(9th  Clr.  1945);  FMC  v.  De  Smeiit.  377  F.2d 
474  (2d  Clr.).  cert,  denied  385  U.S.  974 
(19S6). 

<"■•■  Fee  Bowles  v.  Bay  of  Sew  York  Coal  d- 
Supply  Corp.,  132  F5d  330.  S31  (2d  Clr.  1945) ; 
FMC  v.  De  Smedt.  supra  note  61,  at  469. 

«  Statutes  of  the  SBC.  16  U.S.C.  sec.  78 (u) ; 
FPC,  16  U.S.C.  sec.  25(f) ;  and  NJJRB.  29  U.S.C. 
soc.  161,  specyicaliy  provide  that  agency  and 
judicial  process  ran  nationwide.  So  does  the 
statute  of  the  FMC,  thoagh  It  somewhat  In- 
corslsbently  requires  that  the  enforcement 
proceeding  be  instituted  In  the  district  of 
the  witness"  refiidence  or  place  of  business. 
46  U.S.C.  sec.  1124(b).  The  statute  of  the 
FTC,  15  U.S.C.  sec.  49,  ha.=;  been  construed  to 
provide  for  judicial  process  to  run  nation- 
vide.  FTC  V.  Browning,  435  F.  2d  96,  98-100 
(D.C.  Clr.  1970).  The  same  reawnUng  would 
seem  to  apply  to  the  Packers  and  Stockyards 
Act.  7  U.S.C.  sec.  409;  and  the  ICC,  49  V£.C. 
sec.  12.  On  the  other  band,  while  the  process 
of  the  Nuclear  Regulatory  Commission  and 
the  Social  Securltj  Administration  runs  na- 
tionwide. Judicial  enforcement  must  be 
sought  In  the  Ju<!lclal  district  where  the 
wlv  icsi  resides  or  Is  found,  42  U.S.C.  sees.  405, 
2231. 

•"■  See  SEC  V.  Minas  de  Artcmisa,  supra 
note  Gl,  at  217. 

' '  Most  subpena  statutes  provide  that  only 
the  agency  mav  seek  judicial  enforcement. 
eg..  15  U.S.C.  sec.  78(u)  (SEC);  29  U.S.C. 
Sic.  161  (NLRB).  Several  statutes  permit  the 
party  who  obtained  the  subpena  to  obtain 
ludlclal  enforcement,  e.g.,  47  U.S.C.  sec.  409 
IfcC):  49  U.S.C.  Sec.  12(2)  (ICC);  49  U.S.C. 
sec.  1484(c)  (CAB  and  Nation-.l  Transporta- 
tion Safetv  Board). 

■•"  Sf'.e  WiUnot  v.  Doyle,  403  P.  2d  811,  814-15 
1 9th  Clr.  196^). 

•  See.  eg..  FTC  v.  Cuignon.  390  P.  2d  323, 
324-25  (8th  Clr.  1968). 

•^•Berg  Memorandum,  supra,  note  68,  at  17. 

S.    1721 

Be  it  enacted  by  the  Senate  and  House  of 
Rcpresentat'.vrs  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
scLJtlon  551(4)  title  5,  United  States  Code,  Is 
amended  to  read  as  follov."fi : 

"(4)  'rule'  means  the  whole  or  a  part  of 
an  agency  statement  of  general  applicabil- 
ity and  future  effect  designed  to  Implement, 
interpret,  or  prescribe  Ifiw  or  policy  or  to 
describe  the  organiaatlon,  procedure,  or  prac- 
tice req\Uremei)ta  of  an  agency;". 

(b)  In  section  551(13)  of  title  6,  In  United 
States  Code  strike  the  word  "and"  at  tne 
end  of  the  sentence;  In  section  651(14) 
strike  the  period  at  the  end  of  the  sentence 
and  Insert  In  lieu  thereof  ";  and";  and  at 
the  end  of  section  551  add  a  new  subsecvlon 
fifteen  as  follows: 

"(15)    'ratemaklng  and  cognate  proceed- 
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Ings'  means  agency  process  for  the  approval 
or  prescription  for  the  future  of  rates,  wages, 
corporate  or  financial  structure  or  reorgani- 
zations thereof,  prices,  facilities,  appliances, 
services,  or  allowances  therefor  or  of  valua- 
tlons,  costj,  or  accounting,  or  practices  bear- 
ing on  any  of  the  foregoing.". 

(c)  S«ctlon  556(d)  Is  amended  to  insert 
before  the  words  "rule  making"  In  the  last 
sentence  thereof  the  words  "rate making  and 
cognate  proceedings,". 

Id)  Section  557(b)  la  amended  to  Insert 
before  the  words  "rule  making"  in  the 
fourth  sentence  thereof  the  words  "ratemak- 
Ing  and  cognate  proceedings,". 

Sec.  2.  (a)  Section  553(a)  (1)  of  title  6. 
United  States  Code,  Is  amended  to  read  aa 
follows : 

"(I)  a  matter  pertaining  to  a  military  or 
foreign  aiTalrs  function  of  the  United  States 
that  Is  (A)  specifically  authorized  under  cri- 
teria established  by  Executive  order  to  be 
kept  se.-ret  In  the  interest  of  the  national 
defen.se  or  foreign  policy  and  (D)  is  in  fact 
properly  cla.ssified  pursiiant  to  such  Execu- 
tive order;  or". 

(b)  Section  553(a)(2)  of  title  6.  United 
States  Code  Is  amended  by  Inserting  a  period 
after  "personnel"  to  read  as  follows: 

"(2)  a  matter  relating  to  agency  manage- 
ment or  personnel.". 

(c)  Section  553(b)  (B)  of  title  5,  United 
States  Code  Is  amended  to  read  as  follows: 

"(B)  when  the  agency  for  good  cause  flnda 
that  notice  and  public  procedure  thereof 
would  be  impracticable,  unnecessary,  or  con- 
trary to  the  pr.bllc  Interest  (Including  the 
Interest  of  national  defense  or  foreign  policy 
In  a  matter  pertaining  to  a  military  or  for- 
eign affairs  function).  The  agency  shall  pub- 
lish in  the  document  promulgating  each  rule 
issued  in  reliance  upon  this  provision  either 
(1)  the  finding  and  a  brief  statement  of  rea- 
sons therefor,  or  (11)  a  statement  thRt  the 
rule  Is  within  a  category  of  rules  established 
by  a  specified  rule  which  has  been  previously 
published  and  for  which  the  finding  and 
statement  of  reasons  have   been  made.". 

Statement  of  the  Admintstrative  Confer- 
ence AND  THE  American  Bah  Association 
ON  S.  1721 

PiniPOSE   AND   SUICMART 

The  purpose  of  S.  1721  Is  to  Improve  the 
processes  and  procedures  of  Federal  admin- 
istrative agencies  and  executive  departments 
In  two  specific  respects. 

First,  the  bill  would  amend  the  definition 
of  "rule"  to  Insure  that  basic  rights  of  parties 
are  protected  in  all  agency  actions  particu- 
larly aSectlng  such  parties. 

Second,  the  bill  would  extend  the  healthy 
"notice  and  comment"  rulemaking  proce- 
dures to  Important  areas  of  agency  action 
now  exempted  from  their  coverage,  by  elim- 
inating the  "proprietary"  exemption  and  re- 
stricting the  Boilitary  and  foreign  affairs 
exemption  to  these  matters  that  are  gen- 
uinely required  to  be  kept  secret  In  the 
national  Intere&t. 

SECTION -BT-SECTION    SUMMARY 

Section  1  would  amend  sections  551,  666 
and  667  of  title  6,  United  States  Code,  to 
make  the  distinction  between  rulemaking 
and  adjudication  turn  on  whether  the  agen- 
cy's action  Is  of  general  applicability,  rather 
than  on  whether  It  la  of  future  or  retrospec- 
tive effect. 

(a)  Subsection  (a)  would  amend  the  defi- 
nition of  "rule"  In  section  651  to  exclude 
agency  statements  of  partlcxilar  applicability, 
i.e.,  statements  applicable  to  named  or  slml 


services  or  allowances  therefor  or  of  valua- 
tions, costs,  or  accounting,  or  practices  bear- 
ing on  any  of  the  foregoing".  Agency  process 
for  such  approvals  or  prescriptions  would  be 
redefined  as  "ratemaklng  and  cognate  pro- 
ceedings" (see  next  paragraph).  The  result 
will  be  to  classify  all  actions  of  particular 
applicability  as  "orders '  and  the  process  for 
taking  such  actions  as  "adjudication". 

(b)  Subsection  (b)  would  amend  section 
651  to  establish  a  new  category  of  agency 
proceeding — "ratemaklng  and  cognate  pro- 
ceedings"— defined  as  previously  indicated. 
This  new  classification  is  used  elsewhere  In 
the  bill  In  order  to  permit  the  agencies  to 
retain  their  present  procedural  flexibility 
under  sections  666  and  557  In  conducting  pro- 
ceedings falling  thereunder.  It  should  be  em- 
phasized that  the  Intent  Is  not  to  create  a 
classification  of  proceeding  which  is  neither 
rulemaking  nor  adjudication  but  rather  a 
cla.sslflcatlon  aa  to  which  certain  procedures 
are  available  Irrespective  of  v.hether  the  pro- 
ceeding Is  deemed  rulemakliig  or  adjudica- 
tion. 

(c)  Subsections  (c)  and  (d)  would  amend 
sections  666(d)  and  557(b)  to  permit  agen- 
cies engaged  In  formal  rate-making  or  cog- 
nate proceedings  to  utilize  two  procedural 
devices  available  in  formal  rulemaking  and 
initial  licensing  imder  sections  656  and  567: 
(I)  providing  for  the  submission  of  all  or 
part  of  the  evidence  In  written  form,  where 
no  party  will  be  prejudiced  thereby,  and  (U) 
permitting  the  agency  to  omit  an  Initial  or 
recommended  decision  by  an  administrative 
law  Judge  ("ALJ"). 

Section  2  would  amend  section  663  of  title 
6,  which  requires  that  agencies  publish  no- 
tice of  proposed  rulemaking  and  give  op- 
portunity for  public  com.-nent,  (1)  to  elim- 
inate tllfc  present  exemption  from  the  rule- 
making requirements  for  matters  relating  to 
"public  property,  loans,  grants,  benefits,  or 
contracts";  and  (2)  to  limit  the  present  ex- 
emption for  rulemaking  Involving  a  mUltary 
or  foreign  affairs  f'.mctlon  to  only  those  situ- 
ations In  which  Information  la  involved  that 
Is  required  to  be  kept  secret  In  the  national 
Interest.  The  amendment  would  also  make  It 
clear  that  where  an  agency  determines  with 
respect  to  a  category  of  rules  that  notice 
and  comment  is  Impracticable,  unnecessary, 
or  contrary  to  the  public  Interest,  It  need 
merely  refer  to  that  published  determina- 
tion as  authority  for  dispensing  with  notice 
and  comment  In  subsequent  rulemakings 
within  that  category. 

Discussion 

The  bill  would  reform  the  administrative 
process  so  as  to  Increase  Its  efficiency  and 
falrnes.s.  It  contains  no  major  or  controver- 
sial revisions.  It  has  been  endorsed  in  Ita 
entirety  by  both  the  American  Bar  Associ- 
ation and  the  Administrative  Conference  of 
the  United  States,  the  Federal  agency 
charged  by  statute  (6  U.S.C.  section  674) 
with  the  duty  of  studying  the  efflcleucy,  ade- 
quacy and  fairness  of  the  administrative 
process  and  making  reconurendatlons  for  its 
Improvement.  Ita  provisions  were  tlie  subject 
of  two  days  of  hearings  held  In  the  last  Con- 
gress on  April  28  and  May  3,  1976. 

A.  Redefinition  of  "Rule" — 

The  purpose  of  the  redefinition  of  "rule" 
as  provided  In  Section  1  of  the  bUl  la  to  m- 
sure  that  basic  right*  of  parties  are  protected 
In  all  agency  actloru  of  particular  applica- 
bility to  such  parties.  Section  1  also  pre- 
serves needed  procedural  flexibility  by  per- 
mitting agencies.  In  ratemaklng  and  cognate 
proceedings,  to  adopt  procedures  for  the  sub 


rlJ^^      parties,  and  to  delete  that  part     mission  of  all  or  part  of  the  evidence  In  wrlt- 


of  the  definition  which  Includes  within  the 
definition  of  "rule"  agency  "approval  or  pre- 
scription for  the  future  of  rates,  wages,  cor- 
porate  or  financial  structures  or  reorganiza- 
tions  thereof,   prices,   faculties,   appliances, 


ten  form  where  no  party  will  be  prejudiced 
thereby,  and  to  dispense  with  an  Initial  de- 
cision by  an  Administrative  Law  Judge 
("ALJ")  In  favor  of  a  tentative  or  recom- 
mended decision  by  the  agency  or  a  respon- 


sible employee.  The  change  proposed  Is  more 
In  accord  with  ordinary  understanding  and 
usage  of  the  term  "rule". 

In  addition  to  Its  strong  backing  by  the 
American  Bar  Association  and  the  Admin- 
istrative Conference,  the  proposed  change 
enjoys  broad  support  among  admlnlsti-ative 
agencies  (FTC,'  ICO»);  other  practitioners 
of  administrative  law.  Including  the  Federal 
Bar  Association  and  the  Association  of  the 
Bar  of  the  City  of  New  York;  a  public  Interest 
organizations  (Center  for  Governmental  Re- 
sponsibility, University  of  Florida  Holland 
Law  Center*);  administrative  law  Judges;" 
and  the  National  Association  of  Manufac- 
turers.' 

The  principal  objection  to  the  proposed 
change  comes  from  the  Federal  Power  Com- 
mli?slon,  which  argues  that  rulemaking  pro- 
ceedlngs  have  proven  to  be  an  effective  and 
expeditious  way  of  carrying  out  Its  producer 
rate  regulation  responsibilities.'  It  fears  that 
the  proposed  change  will  cause  delays  that 
win  frustrate  Its  ability  to  regulate  In  a 
timely  fashion.  The  Commission's  concern 
appears  misplaced,  however.  There  Is  no  men- 
tion In  Its  comments  on  this  proposed  change 
of  the  procedural  flexibility  the  bill  would 
provide  for  "ratemaklng  and  cognate  pro- 
ceedings", and  no  Indication  of  any  reason 
to  believe  that  this  degree  of  fiexibllity  will 
prove  inadequate  to  prevent  excessive  delay. 
Moreover,  the  Chief  Administrative  Law 
Judge  at  the  Federal  Power  Commission, 
Joseph  Zwcrdllng.  "strongly  8upport[ed|" 
this  provision,  and  noted  that.  In  his  Judg- 
ment, no  delay  need  be  experienced  If  the 
agencies  would  take  advantage  of  the  ex- 
isting and  proposed  flexibility  under  the 
bill." 

B.  Limiting  the  "Military  or  Foreign  Af- 
fairs" Exemption. — 

Under  the  "notice  and  comment"  proce- 
dures set  forth  in  6  U.S.C.  section  662(a) 
(1),  an  agency  Is  required  to  publish  any 
proposed  rule  In  advance,  and  to  receive 
and  consider  written  comments  by  Inter- 
ested persons  before  promulgating  the  rule 
In  final  form.  This  simple  requirement  has 
been  called  one  of  the  greatest  Inventions 
of  modern  government.  Under  present  law, 
there  Is  a  blanket  exemption  from  the  re- 
quirement of  "notice  and  comment"  pro- 
cedures for  any  matter  Involving  "a  military 
or  foreign  affairs  function  of  the  United 
States".  6  U.S.C.  1563(a)(1).  The  purpose 
of  this  exemption  Is  presumably  to  protect 
against  disclosure  of  classified  Information, 
but  the  exemption  Is  worded  far  more  broad- 
ly than  Is  necessary  to  accomplish  this  piu-- 
pose.  In  order  to  protect  classified  Informa- 
tion, It  is  clearly  not  necessary  to  exempt 
from  "notice  and  comment"  rulemaking  pro* 
ccdures,  as  the  present  Act  arguably  doe*, 
any  and  all  rules  relating  to  such  matter* 
as  the  Issuance  of  passports  and  visas.  lm« 
port  and  export  controls,  and  controls  on 
U.S.  Investment  overseas.  At  least  eight 
agencies  make  rules  that  are  arguably  with- 
in the  exemption.* 

Section  2  of  8.  796  would  replace  the  pres- 
ent blanket  exemption  with  one  carefully 
tailored  to  protect  properly  classified  In- 
formation The  language  of  Section  2  closely 
parallels  recent  amendments  to  the  exemp- 
tion for  classified  information  contained  in 
the  Freedom  of  Information  Act,  codified  as 
5  U.S.C.  section  662(b)(1)(A).  The  benefits 
of  public  participation  In  the  workings  of 
government  are  great,  and  only  the  clearest 
showing  of  probable  adverse  effects  can 
Justify  denying  such  participation.  There 
has  been  no  showing  that  the  proposed 
language  will  not  adequately  protect  against 
disclosure  of  properly  classified  information 
Their  geneiallzed  arguments  that  appUca- 
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tlon  of  "notice  and  comment"  rulemaking 
procedures  to  nonclassified  matters  would 
unduly  burden  them  in  the  discharge  of  their 
duties  are  unsupported  by  specifics  of  any 
sort. 

The  actual  practice  of  the  agencies  that 
oppose  this  change  belles  their  fears.  While 
arguing  that  the  military  and  foreign  affairs 
exemption  should  be  retained  In  its  present 
form,  the  Department  of  State  has  conceded 
that  It  has  not  Invoked  the  exemption  since 
1973,  when  it  voluntarily  undertook  to  In- 
vite public  partlclpatloa  In  rulemaking."* 
Similarly,  in  1975  the  Department  of  Defense 
adopted  procedures  for  piubllc  participation 
In  rulemaking  having  direct  and  substantial 
public  impact.  32  C.P.R.  Part  296;  40  Fed. 
Reg.  4911  (February  11,  1975).  The  benefits 
of  public  participation  aire  too  precious  to 
be  left  to  the  unfettered  discretion  of  agen- 
cies, however.  | 

Moreover,  Section  2  w<>uld  expressly  per- 
mit an  agency  to  exempt  a  particular  rule 
or  category  of  rules  fron»  "notice  and  com- 
ment" procedures  whenever  the  agency  for 
good  cause  finds  that  sue)!  procedures  would 
be  "impracticable,  unnecfessary,  or  contrary 
to  the  public  interest  (indluding  the  interest 
of  national  defense  or  fbrelgn  policy  In  a 
matter  pertaining  to  a  military  or  foreign 
affairs  function."  This  provision  (Section 
2)  provides  all  the  flexibility  these  agencies 
might  legitimately  requlra  to  prevent  the  dis- 
closure of  information  required  to  be  kept 
secret  In  the  national  Interest,  the  only 
proper  purpose  of  the  exemption. 

This  proposal  is  supported  by  the  American 
Bar  Association,!^  the  Association  of  the  Bar 
of  the  City  of  New  York.^^  the  Administrative 
Conference,'-  the  Nuclear  Regulatory  Com- 
mission," the  Center  for  Governmental  Re- 
sponsibility,'" the  National  Association  of 
Manufacturers,'"  and  Professor  Kenneth  C. 
Davis,  a  leading  scholar  In  the  administrative 
law  field." 

C.  Eliminating  the  "Proprietary"  Exemp- 
tion.— 

Under  present  law,  the  same  salutary  "no- 
tice and  comment"  rulemaking  procedures 
are  not  required  for  any  rules  relating  to 
"public  property,  loans,  grants,  benefits  or 
contracts."*  An  Immense  area  of  Federal  ac- 
tivity Is  unnecessarily  Insulated  from  public 
participation  by  this  exemption.  Richard  K. 
Berg,  Executive  Secretary  of  the  Administra- 
tive Conference,  traced  in  his  testimony  the 
antiquated  origin  and  the  staggering  scope 
exemption:  " 

"The  original  basis  for  the  proprietary  ex- 
emption was  presumably  the  principle  that 
governmental  withholding  of  a  'benefit'  Is 
different  from  governmental  Impairment  of  a 
'right' — that  a  citizen  has  no  right  to  com- 
plain about,  or  to  participate  In,  a  decision 
concerning  something  to  which  he  Is  not 
'entitled.'  But  the  so-called  'right-priv- 
ilege' distinction  has  been  substantially 
discarded  by  the  courts,  and  it  is  time  for  It 
to  disappear  from  the  executive  branch  as 
well.  The  use  of  public  property,  the  confer- 
ring of  public  loans,  grants  and  benefits  are 
in  modern  society  of  enormous  importance 
to  the  individual  citizen.  They  are  probably 
the  areas  of  federal  activity  which,  second 
only  to  the  administration  of  the  tax  laws, 
the  average  citizen  is  most  likely  to  come 
into  personal  contact  with.  There  is  no  rea- 
son why  the  citizen  should  have  less  partici- 
pation in  bureaucratic  decisionmaking  in 
these  matters  than  in  otliers. 

"Why,  for  example,  should  notlce-and- 
corament  procedures  not  be  required  for  the 
adoption  of  rules  establishing  criteria  and 
qualifications  for  the  sale  and  leasing  of 
public  lands,  or  the  granting  of  mineral 
rights  and  grazing  permit*?  Why  should  they 
not  extend  to  the  rules  adopted  for  various 
government  loan  programs,  such  as  those  ad- 
ministered by  the  Federal  Housing  Adminis- 
tration, the  Veterans  Administration  and  the 


Small  Business  Administration?  Why  should 
they  not  apply  to  the  criteria  and  qualifica- 
tions established  for  National  Science  Foun- 
dation research  grants.  Department  of  Trans- 
portation highway  construction  and  equip- 
ment of  elementary  and  secondary  schools? 
Why  should  they  not  apply  to  the  rules  gov- 
erning eligibility  for  cash  benefits  from  the 
Social  Security  Administration  or  the  Rail- 
road Retirement  Board?  Why,  finally  should 
they  not  extend  to  the  rules  imposed  upon 
actual  and  potential  Federal  contractors  by 
almost  all  Federal  agencies? 

"These  are  all  areas  of  Importance  to  all 
citizens.  And  they  are  areas  In  which  the 
Federal  agencies  need  the  views  and  opinions 
of  the  public  no  less  than  In  the  more  tradi- 
tional fields  of  agency  activity." 

Against  these  compelling  arguments  the 
agencies  that  object  to  the  exemption's  elim- 
ination are  able  to  muster  only  the  shop- 
worn claim  of  undue  btirden.  But  the  agen- 
cies' argument  on  burden  is  severely  under- 
cut by  their  own  proceJures  since  most  Fed- 
eral agencies  have  been  using  notlce-and- 
comment  procedures  with  respect  to  "public 
property,  loans,  grants  and  benefits"  even 
though  they  are  not  required  to  do  so.'"  Even 
HEW,  is'lth  Its  Immense  responsibilities  in 
the  area  of  grants  and  benefits,  has  volim- 
tarlly  waived  the  exemption  since  1970  with 
no  appreciable  difference  In  its  ability  to 
carry  out  Its  responsibilities  fairly  and  with 
dispatch.M  Similarly,  the  Veterans  Adminis- 
tration has  voluntarily  abandoned  the  bene- 
fits of  the  exemption.-"' 

In  short,  the  aiguments  In  favor  of  re- 
taining the  exemption  are  contradicted  by 
the  routine  practices  of  most  agencies.  "No- 
tice and  comment"  procedures  are  not  un- 
duly burdensome — they  Improve  the  quality 
of  the  rules  ultimately  adopted.  The  Admin- 
istrative Conference,  which  has  the  responsi- 
bility to  analyze  and  Improve  the  adminis- 
trative process,  stated  that,  based  upon  its 
experience,  the  "notice  and  comment"  pro- 
cedure Is  "simple,  flexible  and  efficient  and 
should  not  Impose  an  undue  burden  on  rule- 
making In  any  agency."  == 

The  Office  of  Management  and  Budget's 
Office  of  Federal  Procurement  Policy 
("OFPP")  opposed  the  elimination  of  the 
"proprietary"  exemption,  principally  because 
of  the  burdens  it  feels  the  requirement  of 
"notice  and  comment"  procedures  would  im- 
pose on  the  Federal  procurement  process.  But 
the  requirements  of  "notice  and  comment" 
procedures  that  would  be  Imposed  on  Federal 
procurement  agencies  by  the  bill  are  no  more 
than  the  public  participation  requirements 
OFPP  Itself  has  proposed  to  apply.  See  41  Fed. 
Reg.  779,  780.  It  appears,  therefore,  that 
OFPP's  principal  objection  Is  not  to  the  dlf-i 
Acuity  or  burden  involved  In  complying  with 
"notice  and  comment"  rulemaking  require- 
ments, but  to  having  those  requirements 
written  Into  law  by  the  Congress.  But,  as 
noted  above,  these  requirements  are  too  Im- 
portant for  their  effectiveness  to  be  left  solely 
to  admliilstrative  discretion.  OFPP's  argu- 
ment that  Involving  headquarters  and  field 
procurement  officers  In  "notice  and  com- 
ment" rulemaking  will  create  an  administra- 
tive morass  appears  to  overlook  the  language 
contained  In  Section  2(3)  of  the  bill,  which 
allows  agencies  to  exempt  entire  categories 
of  rules  from  such  reoulrements  upon  a 
finding  that  such  procedures  would  be  "im- 
practicable, unnecessary,  or  contrary  to  the 
public  Interest". 

As  with  the  other  parts  of  this  bill,  the 
proposal  to  eliminate  the  "proprietary"  ex- 
emption is  supported  by -a  broad  spectrum 
of  opinion,  including  such  agencies  as  the 
Consumer  Product  Safety  Commission,'^  the 
Federal  Home  Loan  Bank  Board,='-  the  Nu- 
clear Regulatory  Commission.=^  the  Center 
for  Governmental  Responsibility.'^'  the  Asso- 
ciation of  the  Bar  of  the  City  of  New  York,'-'' 
as  well  as  numerous  private  organizations, 


such  as  the  American  Medical  Association," 
American  Dental  Association,^  American 
Nurses  Association ,»i  National  Association  of 
Blue  Shield  Plans.'«  and  the  National  Asso- 
ciation of  Manufacturers .35  Professor  Davis 
also  supports  the  revision. 

Since  It  appears  that  the  proprietary  exemp- 
tion Is  outmoded  and  has  been  voluntarily 
abandoned  by  most  of  the  agencies.  It  Is  time 
It  was  deleted  from  the  Act. 

(Note. — Footnote  30  omitted  from  copy.) 
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^  Hearings  on  Administrative  Procedure 
Act  Amendments  of  1976  before  the  Sub- 
committee on  Administrative  Practice  and 
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By  Mr.  NXJNN  (for  himself  and 
Mr.  Chiles)  : 
S.  1722.  A  bill  to  protect  the  public 
from  traffickers  in  controlled  substances 
in  schedule  I  which  are  narcotic  drugs 
and  controlled  substances  in  schedule  II, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

DRUG  SENTENCING  AND  SEIZURE  ACT  OF  1977 

Mr.  NUNN.  Mr.  President,  almost  8 
years  ago  the  Nixon  administration  de- 
clared an  "all  out  war"  on  illegal  drugs.  In 
October  1972,  during  the  heat  of  the  Pres- 
idential campaign,  he  even  went  so  far  as 
to  declare  victory — saying  we  have  "turn- 
ed the  corner"  in  the  fight  against  drug 
abuse.  He  was  mistaken.  After  declaring 
victory,  Mr.  Nixon  created  a  new  Federal 
agency,  the  Drug  Enforcement  Adminis- 
tration, as  the  vehicle  to  capitalize  upon 
and  preserve  that  "success."  Until  re- 
cently, we  were  losing  the  battles  as  well 
as  the  war.  Even  today,  drug  abuse  is 
still  one  of  the  most  serious  and  tragic 
problems  facing  our  country — costing 
the  Federal  Government  alone  over 
three-quarters  of  a  billion  dollars  in  1976 
to  combat  the  problem — up  from  $82  mil- 
lion in  1969.  The  number  of  addicts  has 
a  little  over  doubled — but  the  Federal 
budget  has  increased  almost  tenfold. 

We  can  no  longer  look  solely  to  the 
Drug  Enforcement  Administration.  Un- 
der the  leadership  of  Mr.  Peter  Bensinger, 
it  is  doing  its  part — make  no  mistake,  it 
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can  do  more — but  narcotics  agents  and 
prosecuting  attorneys  alike  are  frustrated 
by  low  bail,  light  sentences  and  early  pa- 
role for  the  hard  drag  distributor. 

The  Permanent  Subcommittee  on  In- 
vestigations, of  which  I  am  vice  chair- 
man, has  held  literally  weeks  of  hear- 
ings over  the  past  3  years  probing  the 
eflfectlveness  of  our  Federal  narcotics  en- 
forcement effort — and  we  believe  we  have 
stimulated  meaningful  improvements, 
but  much  remains  to  be  done. 

BAIL    JT7MPtNC 

In  the  process  we  made  several  star- 
tling discoveries.  According  to  DEA  Ad- 
ministrator Peter  Bensinger,  almost  2,500 
narcotics  violators  are  fugitives  from  Jus- 
tice. A  breakdown  of  that  information 
showed  that,  of  this  total,  roughly  1.100 
had  been  arrested  but  later  did  not  ap- 
■  pear  ac  trial.  Senator  Percy  and  I  called 
upon  then  Attorney  General  Levi  and  the 
Chief  Justice  of  the  Supreme  Court  ask- 
ing their  assistance  and  views  of  how  to 
alleviate  this  problem.  We  wrote  them 
and  asked  for  their  personal  Intercession 
with  the  Federal  judiciary  to  deal  with 
the  problems  of  bail-jumping  by  major 
traffickers.  Each  letter  stated: 

It  Is  imperative  that  Fecferal  judges  make 
every  effort  to  ensure  that  all  those  arrestfn. 
and  Indicted  for  serious  drug  law  violations 
appear  for  trial  and  remain  within  the  juris- 
diction of  the  court  while  an  appeal  may  be 
pending. 

Additionally,  we  introduced  a  resolu- 
tion urging  Federal  judges  and  magis- 
trates to  set  more  realistic  bail  for  major 
narcotics  law  violators. 

Because  of  the  importance  of  wide- 
spread ball-jumping  by  major  traffickers. 
Senator  Percy  and  I  sought  and  received 
permission  from  the  Senate  leadership 
for  immediate  consideration  of  the  re.so- 
lutlon  in  the  closing  hours  of  the  94th 
Congress  and  It  was  passed  by  the  Sen- 
ate on  October  1,  1976. 

The  resolution  reflected  the  realities  of 
dealing  with  major  traffickers.  The  illicit 
drug  business  is  so  fraught  with  danger 
and  conspiracy,  and  the  prortts  are  so 
high,  that  the  amounts  set  for  bail  and 
appeal  bonds  are  often  too  low  to  deter 
flight.  The  dollars  drained  from  our  sys- 
tem by  the  traffickers  are  so  enormous, 
that  all  but  the  highest  amounts  set  for 
bail  are  disregarded. 

SENTTNCIIfC 

Equally  disturbing  is  the  trend  by  some 
judges  to  impose  sentences  falling  far 
short  of  that  which  could  be  imposed. 

The  subcommittee,  which  has  begun 
an  exploration  of  the  availability  of  auto- 
matic weapons  to  narcotics  traffickers, 
focused  upon  a  major  conspiracy  case 
successfully  completed  by  DEA— the  Al- 
berto Slcilia  Falcon  case.  The  DEA 
agents  in  this  case,  with  whom  staff  has 
been  directly  working  for  months,  spent 
literally  years  concentrating  on  the 
major  traffickers  involved,  cla.ss  I  and 
class  n  violators. 

The  drug  distribution  network  in- 
volved hundreds  of  miljions  of  dollars  of 
narcotics  and  profits,  supplying  the 
mainstream  of  addiction.  Yet,  out  of  63 
domestic  convictions,  41  of  which  were 
class  I  and  class  II  violators,  the  average 
sentence  given  was  1.6  years:  104  vio- 


lators were  Indicted — 73  In  the  United 
States.  Of  62  convicted  In  the  United 
States,  the  average  violator  will  be  eli- 
gible for  parole  within  6  months. 

The  Individuals  Involved  In  this  case 
were  part  of  an  organization  with  the 
ability  to  acquire  private  castles,  a  per- 
sonal army  and  a  network  of  operators 
spanning  three  continents.  Yet  the  pxm- 
Ishment  did  not  deter  the  crime. 
KnnrD  legislation 

There  Is  no  meaningful  deterrent  to 
hard  narcotics  trafficking  today.  In  the 
eyes  of  many,  justice  Is  working  against 
the  addict,  his  family  and  his  victims, 
and  in  favor  of  the  narcotics  trafficker. 

Drug  traffickers  are  gamblers.  They 
gamble  that  they  won't  get  caught — and 
few  do;  they  gamble  that  they  will  get 
low  bail  they  can  make — snid  flee— and 
many  do;  and  they  gamble  tliey  will  get 
an  easy  judge  who  will  give  them  a  light 
sentence,  if  convicted — and  that  seems  to 
be  just  what  is  happening. 

If  all  else  fails,  and  through  some  fluke- 
our  system  of  Justice  actually  imposes 
a  stiff  sentence  on  a  major  dope  dealer, 
he  can  hope  for  an  early  parole.  In  short, 
the  judicial  odds  favor  the  dope  dealer — 
not  the  addict  or  those  victimized  by  the 
addict.  We  must  put  an  end  to  revolving 
door  justice. 

It  Is  essential  that  the  hard  drug  deal- 
er be  subjected  to  a  very  real,  measured, 
consequence  for  his  Illegal  act — or  he 
will  continue  to  gamble,  and,  from  his 
point  of  view,  win.  We  have  to  put  some 
teeth  In  the  law— it  has  to  stop  becom- 
ing a  dope  dealers'  lottery. 

DRUG    SEJrrrNCING    AND    SETZTTRE    ACT    OF     1977 

I  am  today  introducing  legislation, 
with  Senator  Chiles,  denying  bail  when 
the  circumstances  warrant  It,  and  Im- 
posing sentencing  guidelines  designed  to 
keep  the  hard  narcotics  traffickers  and 
drug  dealers  off  the  streets.  The  legisla- 
tion will  also  require  that  a  hard  drug 
distributor  be  denied  parole  in  specified 
situations. 

Additionally,  the  legislation  extends 
the  seizure  policies  to  Include  all  prop- 
erty directly  or  Indirectly  connected  to 
the  violation  of  law — it  hits  the  drug 
trafficker  where  it  hurts,  in  his  pocket- 
book. 

The  legislation  requires  that  a  judi- 
cial officer  deny  pretrial  release  on  bail 
to  all  individuals  charged  with  hard  drug 
distribution  violations  who: 

Are  felor^s  with  a  prior  narcotics  or 
controlled  substance  conviction ; 

Have  committed  the  drug  offense  whlla 
on  parole  or  probation; 

Are  noru-esldent  aliens; 

Are  in  pos.ses.sion  of  a  passport  Incor- 
rectly identifying  them  or  belonging  to 
another;  or 

Individuals  who  have  been  convicted 
of  having  been  a  fugitive  from  justice, 
an  escapee,  or  for  willfully  failing  to 
appear. 

Additionally,  the  legislation  requires 
that,  in  the  absence  of  special  mitigating 
circumstances  applicable  only  to  first  of- 
fenders, a  judge,  in  sentencing  those  con- 
victed of  hard  drugs  or  controlled  sub- 
stance offenses : 

Cannot  give  probation  or  a  suspended 
sentence; 


Must  Impose  a  minimum  sentence  of  3 
years,  without  parole,  for  first  offenders; 
and 

Must  Impose  a  minimum  sentence  of 
10  years,  without  parole,  for  felons  with 
a  prior  narcotics  or  controlled  substance 
conviction. 

Sales  of  hard  narcotics  or  controlled 
substances  to  minors  will  subject  the 
trafficker  to  twice  the  sentence  otherwise 
Imposed — 6  years  without  parole,  for 
first  offenders;  15  years,  without  parole, 
for  those  with  prior  drug  felony  convic- 
tions. 

This  legislation  will  give  a  would-be 
dope  dealer  pause;  it  will  give  judges 
needed  direction;  and  it  will  give  law  en- 
forcement the  support  and  incentive  it 
needs  to  do  its  job. 

This  bill.  In  my  opinion,  takes  the  best 
of  other  legislation  Introduced  In  this 
and  the  last  Congress;  adding  to,  omit- 
ting from  and  simplifying  them  Into  an 
expanded,  comprehensive,  workable  pro- 
posal. 

The  Drug  Sentencing  and  Seizure  Act 
of  1977  amends  part  D  of  title  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  protects  the 
public  from  traffickers  in  narcotic  drugs 
in  schedule  I  and  controlled  substances 
in  schedule  n. 

My  bill  sigruficantly  modifies  the  "Nar- 
cotics Sentencing  and  Seizure  Act  of  1977 
(S.  850),  which  has  been  Introduced  by 
my  distinguished  colleague.  Senator 
Griffin,  and  which  was  patterned  on 
legislation  Introduced  by  the  previous 
administration. 

First,  my  bill  Is  simplified  and  focuses 
on  the  Immediate  problems  of  bail  and 
sentencing  reform. 

Second,  the  scope  of  the  Drug  Sentenc- 
ing and  Seizure  Act  of  1977  includes  traf- 
fickers in  narcotics  drugs  in  schedule  I 
and  controlled  substances  In  schedule  n 
such  as  the  most  widely  abused  ampheta- 
mines and  barbiturates. 

The  bill  also  allows  some  judicial  dis- 
cretion in  Imposing  shorter  sentences  or 
terms  of  parole  where  there  is  a  finding 
of  special  mitigating  factors.  But  this 
discretion  Is  limited  to  first  offenders 
only  and  any  findings  of  "special  mitigat- 
ing factors"  must  become  part  of  the 
court  proceedings. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  entitled  the 
"Drug  Sentencing  and  Seizure  Act  of 
1977,"  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  1722 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drug  Sentencing 
and  Seizure  Act  of  1977". 

TITLE  I— SENTENCINO  GUIDELINES 

Sec.  101.  Part  D  of  title  n  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  use.  841)  is  amended  as 
follows : 

(a)  Section  401  (21  U.S.C.  841)  Is  amended 
by— 

(1)  adding  the  following  new  subpara- 
graph at  the  end  of  subsection  (b)  (1) : 

"(C)(1)  Except  as  otherwise  provided  In 
clause  (11).  any  judge  who  Imposes  a  sen- 
tence as  provided  In  subparagraph   (A)  for 
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an  offense  involving  a  controlled  substance 
In  schedule  I  which  Is  a  narcotic  drug  or  a 
controlled  substance  in  schedule  II  may  not 
sentence  the  person  to  probation,  suspend 
imposition  or  execution  of  the  sentence,  or 
sentence  the  person  pursuant  to  chapter  402 
of  title  18,  United  States  Code,  but  shall 
sentence  svich  person  to  a  term  of  imprison- 
ment of  not  less  than  3  years  aud  shall  des- 
ignate, as  provided  In  section  4205(a)  of 
title  18,  United  States  Code,  a  term  of  not 
less  than  3  years  during  which  such  person 
shall  be  Ineligible  for  parole.  If  such  peison 
committed  such  violation, after  he  had  been 
convicted  of  a  felony  umder  Federal.  State 
or  foreign  law  relating  tQ  a  controlled  sub- 
stance In  schedule  I  wltich  is  a  narcotic 
di-ug,  or  a  controlled  stibitance  In  schedule 
n,  the  term  of  Imprisonment  under  this 
paragraph  shall  be  not  less  than  10  years, 
and  the  term  during  wblch  such  person 
shall  be  Ineligible  for  partile  shall  be  not  less 
than  10  years. 

"(11)  Such  judge  may  sentence  such  per- 
son, If  he  Is  a  fii-st  offender,  to  a  shorter  term 
of  Imprisonment  or  parol*  Ineligibility  than 
is  otherwise  required  in  clftuse  (1),  to  a  term 
of  imprisonment  with  no  term  of  parole  In- 
eligibility, or  to  probatio|i,  or  may  suspend 
inipcsitlon  or  execution  <)f  the  sentence,  if 
such  Judge  find';  that  spedlal  rnitlgftting  fac- 
tors justify  a  less  severe  fe^ntence  and  he  re- 
cords such  factors  In  wrliing  as  part  of  the 
court  proceedings.".  I 

(b)  Section  405  (21  U  S.p.  845)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)(1)  Except  as  otherwise  provided  In 
paragraph  (2).  any  Jxidge  Vho  imposes  a  sen- 
tence as  provided  In  section  401(b)(1)(A) 
on  a  person  at  least  elgnteen  years  of  age 
who  violates  section  401(a)  (1)  by  distribut- 
ing a  controlled  substaaoe  In  schedule  I 
which  is  a  narcotic  drug  of  a  controlled  sub- 
stance In  scl'edule  II  to  a  person  under 
twenty-one  years  of  age,  Bhall  not  sentence 
such  person  to  proba<,ioii,  suspend  imposi- 
tion or  execution  of  the  sentence,  or  sen- 
tence the  person  pursuant  to  chapter  402 
of  title  18,  United  States  flode,  but  .shall  sen- 
tence such  person — 

"(A)  except  as  otberwlsp  provided  In  sub- 
p<»iagmph  (B),  to  a  term  of  Imprisonment 
of  not  less  than  6  years  and  shall  deslgn^.te, 
as  provided  In  section  42()5(a)  of  such  title 
18,  a  term  of  not  Ifiss  thiin  6  jer.rs  during 
which  swch  person  shall!  be  Ineligible  for 
parole,  or  | 

"(B)  to  a  term  of  Imprlsonmpnt  of  not 
less  than  15  years  and  shall  designate,  as 
provided  In  Euch  section  4206(a).  a  term 
of  not  less  than  15  years  fluilng  which  such 
person  shall  be  ineligible  for  parole,  if  such 
person  committed  such  Violation  after  he 
had  been  convicted  of  a  felony  under  Fed- 
eral, State,  or  foreign  law  relating  to  a  con- 
trolled substance  in  schedule  I  which  Is  a 
narcotic  drug  or  a  controlled  substance  In 
schedule  II. 

"(2)  Such  judge  may  sentence  such  person, 
if  he  is  a  first  offender,  to  a  shorter  term  of 
imprisonment  or  parole  iaeliglblUty  than  Is 
otherwise  required  In  paragraph  (1),  to  a 
term  of  imprisonment  with  no  term  of  parole 
ineligibility,  or  to  probation,  or  may  suspend 
imposition  or  execution  of  the  sentence,  if 
such  Judge  finds  that  special  mitigating  fac- 
tors Justify  a  less  severe  sentence  and  he 
records  such  factors  In  «rrltlng  as  part  of 
the  court  proceedings.". 

(c)  Section  406  (21  U.S.C.  846)  U  amend- 
ed— 

(1)  by  Inserting  "(a)"  immediately  before 
"Any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)(1)  E.xcept  as  otherwise  provided  In 
paragraph  (2),  any  Judge  who  imposes  a 
sentence  as  provided  in  subsection  (a)  for  an 
attempt  or  conspiracy  to  commit  an  offense 
described  In  section  401   Involving  a  con- 


trolled substance  In  schedule  I  which  la  a 
narcotic  drug  or  a  controlled  substance  in 
schedule  11  may  not  sentence  the  person  to 
probation,  suspend  imposition  or  execution 
of  the  sentence,  or  sentence  the  person  pur- 
suant to  chapter  402  of  title  18,  United  States 
Code,  but  shall  sentence  such  person  to  a 
term  of  Imprisonment  of  not  leiss  than  3 
years  and  shall  designate,  as  provided  in 
section  4205(a)  of  title  18,  United  States 
Code,  a  term  of  not  less  than  3  years  during 
which  such  person  shall  be  Ineligible  for 
parole.  If  such  person  committed  such  vio- 
lation after  he  had  been  convicted  of  a  felony 
under  Federal,  State,  or  foreign  law  relating 
to  a  controlled  substance  In  schedule  I  which 
is  a  narcotic  drug  or  a  controlled  substance 
in  schedule  II,  the  term  of  Imprisonment 
under  this  subsection  shall  be  not  less  than 
10  years,  and  the  term  during  which  such 
person  shall  be  Ineligible  for  parole  shall 
be  not  less  than  10  years. 

"(2)  Such  judge  may  sentence  such  per- 
son, if  he  Is  a  first  offender,  to  a  shorter 
term  of  Imprisonment  or  parole  ineligibility 
than  Is  otherwise  requh-ed  in  paragraph  ( 1 ) , 
to  a  term  of  Imprisonment  with  no  term  of 
paiole  Ineligibility,  or  to  probation,  or  may 
suspend  imposition  or  execution  of  the  sen- 
tence, if  such  Judge  finds  special  mUig-ating 
factors  to  ju.r-tily  a  less  severe  sentence,  and 
he  records  such  factors  in  writing  as  part 
of  the  court  proceedings.". 

Sec.  102.  Title  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  951)   Is  amended  as  follows: 

(a)  Section  1010  (21  U.S.C.  960)  is 
amended  by  adding  Immediately  after  svib- 
sectlon    (b)"   the  following   new  paragraph: 

"(3)  (A)  Except  as  otherwise  provided  in 
subparagraph  (B),  any  Judge  who  imposes 
a  Sentence  as  provided  In  paragraph  (1)  for 
an  offense  Involving  a  controlled  substance 
In  schedule  1  which  Is  a  narcotic  drug  or  a 
controlled  substance  In  schedule  II  may  not 
sentence  the  person  to  probation,  suspend 
imposition  or  execution  of  the  sentence,  or 
sentence  the  person  pursuant  to  chapter  402 
of  tlljc-  18.  Luited  SiAtCE  Cede,  but  sUtiil 
sentence  such  person  to  a  term  of  imprison- 
ment of  not  less  than  3  ycuis,  and  shall 
designate  as  provided  In  section  4205(a)  of 
title  18.  United  States  Code,  a  term  of  not 
less  than  3  years  during  which  such  person 
shall  be  Ineligible  for  parole. 

"(B)  Such  Judge  may  sentence  such  per- 
son. If  he  Is  a  first  offender,  to  a  shorter 
term  of  Imprisonment  or  parole  IneUKlbillty 
than  is  otherwise  required  In  subparagrcph 
(A) ,  to  s  term  of  imprisonment  with  no  term 
of  parole  Ineligibility,  or  to  probation,  or 
may  suspend  Imposition  or  execution  of  the 
sentence,  if  such  Judge  finds  special  mitigat- 
ing factors  Justify  a  less  severe  sentence  and 
he  records  such  factors  in  writing  as  part  of 
the  court  proceeding.". 

(b)  Section  1012  (21  U.S.C.  962)  Is 
amended  by  adding  at  the  end  thereof  the 
loUowlr.g: 

"(d)(1)  BSccept  as  otherwise  provided  in 
paragraph  (2) ,  any  Judge  who  Imports  a  sen- 
tence for  an  offense.  InvoUing  a  controlled 
substance  In  schedule  I  which  Is  a  naxcotlc 
drug  or  a  controlled  substance  In  schedule  II, 
as  provided  In  section  1010(b),  U  the  person 
committed  such  offense  after  he  had  been 
convicted  of  a  felony  under  Federal.  State,  or 
foreign  law  relating  to  a  narcotic  drug  In 
schedule  I  or  a  controlled  substaxice  in  sched- 
ule II,  may  not  sentence  such  person  to 
probitlon.  suspend  Imposition  or  execution  of 
the  sentence,  or  sentence  the  person  pursuant 
to  chapter  402  of  tlUe  18,  United  States  Code, 
but  shall  sentence  the  person  to  a  term  of 
Imprisonment  of  not  less  than  10  years  and 
shall  designate,  as  provided  In  section  4205 
(a)  of  title  18,  United  States  Code,  a  term  of 
not  less  than  10  years  during  which  such  per- 
son shall  be  Ineligible  for  parole. 

"(2)  Such  judge  may  sentence  such  person. 


If  he  is  a  first  offender,  to  a  shorter  term  of 
parole  Ineligibility  or  imprisonment  than  Is 
othervsrlse  required  In  paragraph  (1),  to  a 
term  of  Imprlsoiunent  with  no  term  of  parole 
ineligibility,  or  to  probation,  or  may  suspend 
imposition  or  execution  of  the  sentence,  if 
such  Judge  finds  special  mitigating  factors 
justify  a  less  severe  sentence  and  he  records 
such  factors  in  writing  as  part  of  the  court 
proceedings.". 

(c)  Section  1013  (21  Tr.S.C.  963)  Is 
amended — 

(1)  by  Inserting  "(a)"  immedtotely  be- 
fore "Any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)(1)  Except  as  otherwise  provided  In 
paragraph  (2),  any  judge  who  Imposes  a 
sentence  as  provided  in  subsection  (a)  for 
an  attempt  or  conspiracy  to  conmalt  an  of- 
fense described  in  section  1010(a)  Involving 
a  controlled  substance  In  schedule  I  which  Is 
a  narcotic  drug  or  controlled  substance  In 
schedule  II  may  not  sentence  the  person  to 
probation,  suspend  imposition  or  execution 
of  the  sentence,  or  sentence  the  person  pm*- 
suant  to  chapter  402  of  title  18.  United  States 
Code,  but  shall  sentence  the  person  to  a 
term  of  imprisonment  of  not  less  than  3 
years  and  shall  designate,  as  provided  In 
section  4205(a)  of  tit.lo  18,  Unlte.1  States 
Code,  a  term  of  not  less  than  3  years  during 
which  such  person  shall  be  ineligible  for 
parole.  If  sv.ch  person  committed  such  of- 
fense after  he  had  been  convicted  of  a  felony 
under  Federal.  State,  or  foreign  law  relat- 
ing to  a  controlled  substance  in  schedule  I 
which  Is  a  narcotic  drug  or  a  controlled  sub- 
stance In  schedule  II,  the  term  of  Imprison- 
ment under  this  subsection  shall  be  not  less 
than  10  years  and  the  terra  during  which 
such  person  shall  be  ineligible  for  parole 
shall  be  not  less  than  10  years. 

"(2)  Such  Judge  may  sentence  such  per- 
son, if  he  is  a  first  offender,  to  a  shorter  term 
of  parole  ineHglbillty  or  imprisonment  than 
iS  otherwise  required  in  paragraph  (1),  to 
a  term  oi  imprisonment  with  no  term  of 
parv->l.*  Ineligibility,  or  to  p:r.'>atlou,  or  znay 
si'cpei.d  Impcsrclon  or  execution  of  the  sen- 
tence, if  such  Judge  finds  special  mitigating 
factors  justify  a  less  severe  sentence  and 
he  records  such  factors  in  writing  as  part 
of  the  court  proceedings.". 

TITLE  II — CONDITIONS  OF  RELEASE 

Sec.  201.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UB.C.  841)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"KPHLEASE    CONOrnONS 

"Sec.  412.  (a)  In  setting  conditions  of  re- 
lease under  section  3146(a)  of  title  18. 
Unlt«d  States  Code,  for  any  person  charged 
with  an  offense  under  section  401(a)  of  this 
title  or  section  1010(a)  of  title  III  with  re- 
spect to  a  controlled  substance  in  schedule  I 
which  is  a  narcotic  drug  or  a  controlled  sub- 
stance in  schedule  II.  or  charged  under  sec- 
tion 406  of  this  title  with  attempting  or 
conspiring  to  commit  an  offense  under  sec- 
tion 401(a)  of  this  title  relating  to  an  opiate, 
or  charged  under  section  1013  of  title  HI  with 
attempting  or  conspiring  to  commit  an  of- 
fense under  section  1010(a)  of  title  m  relat- 
ing to  a  controlled  substance  in  schedule  I 
which  Is  a  narcotic  drug  or  a  controlled  sub- 
stance In  schedule  n,  the  judicial  officer 
shall,  in  addition  to  determining  which  con- 
ditions will  reasonably  assure  the  appear- 
ance of  such  person  for  trial,  consider  which 
conditions  will  reasonably  assure  the  safety 
of  the  community,  the  personal  safety  of  per- 
sons In  the  community,  Including  witnesses 
to  the  offense,  and  the  prevention  of  simi- 
lar offenses  In  the  future  by  such  person. 

"(b)  For  purposes  of  this  section  and 
section  413,  'judicial  officer'  means  any  per- 
son or  court  authorized  pursuant  to  section 
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3041  of  title  18,  United  States  Ck>de,  or  the 
Federal  RiUes  of  Criminal  Procedure,  to  ad- 
mit to  ball  or  otherwise  to  release  a  person 
before  trial  or  sentencing  or  pending  appeal, 
In  a  court  of  the  United  States  and  any 
judge  of  the  Superior  Court  of  the  District 
of  Columbia. 

"OENUI.     or     BEUEASX     PSIOB    TO     TSIAL 

"Sec.  413.   (a)    Notwithstanding  the  pro- 
visions of  section  3146  of  title   18,  United 
States  Code,  a  Judicial  officer  shall  deny  re- 
lease of  a  person  charged  with  a  violation 
of  section  401  (a)  of  this  title  or  section  1010 
(a)  of  title  in  with  respect  to  a  controlled 
substance  in  schedule  I  which  is  a  narcotic 
drug  or  a  controlled  substance  In  schedule 
U,  or  charged  under  section  408  of  this  tit^e 
with  attempting  or  conspiring  to  commit  an 
offense  under  section  401   (a)   relating  to  a 
controlled  substance  in  schedule  I  which  is 
a  narcotic  drug  or  a  controlled  substance  in 
schedule  H.  or  charged  under  secUoa  1013 
of  title  ni  with  attempting  or  conspiring  to 
commit  an  offense  under  section  1010   (a) 
of  title  in  relating  to  a  controlled  substanca 
In  schedule  I  which  is  a  narcotic  drug  or  a 
controlled  substance  in  schedule  11,  who — 
"(1)  has  previously  been  convicted  of  a  a 
offense  under  any  provision  of  Federal,  State. 
or  foreigi  law,  relating  to  a  controlled  sub- 
stance hi  schedule  I  which  Is  a  narcotic  drug 
or   a   controlled   substance    in   schedule   U 
which  is  punishable  by  a  terra  of  imprison- 
ment of  more  than  one  year; 

"(2)  at  the  time  of  the  alleged  violation. 
Is  on  parole,  probation,  or  other  conditional 
release  In  connection  with  a  conviction  for 
a  pending  charge  of  an  offervse  under  Federal 
or  SUte  law  that  Is  punls^lable  by  a  term  of 
Imprisonment  of  more  than  one  year; 

"(3)  is  not  a  citizen  of  the  United  States 
and  who  Is  not  lawfully  admitted  for  per- 
manent residence,  as  defined  in  section  101 
(a)  (20)  of  the  ImmigraUon  and  Nationality 
Act; 

"(4)  was  arrested  while  in  possession  of  a 
passport  or  other  document  of  identity  and 
nationality  which  incorrectly  identlflcs  such 
person  or  belongs  to  some  other  person;  or 

"(5)  has  been  convicted  of  having  been  a 
fugitive  from  Justice,  an  escapee,  or  for  will- 
fully faUIing  to  appear  before  any  court  or 
Judicial  officer  under  Federal  or  State  law. 

"(b)  No  person  described  in  subsection  (a) 
of  this  section  shall  be  denied  release  unless 
the  judicial  officer— 

"(1)   holds  a  hearing  in  accordance  with 
the  provisions  of  subsection  (c)  of  this  sec- 
tion: 
"(2)  finds  that — 

"(A)  there  is  clear  and  convincing  evi- 
dence that  such  person  is  a  person  described 
in  paragraph  (1),  (2).  (3).  (4),  or  (6)  of  sub- 
section (a)  of  this  section; 

"(B)  on  the  basis  of  information  presented 
to  the  Judicial  officer,  there  is  a  substantial 
probability  that  the  person  committed  the 
offense  for  which  he  is  present  before  such 
Judicial  officer. 

"(C)  Notwithstanding  the  requirements  of 
subsection  (a)  of  this  section,  a  Judicial 
officer  may  grant  release  to  such  a  person 
who  has  not  been  previously  convicted  of  a 
felony  under  Federal,  State,  or  foreign  law 
relating  to  a  controlled  substance  in  sched- 
ule I  or  a  controlled  substance  in  schedule 
II  If  such  Judicial  officer  finds  special  miti- 
gating factors  for  granting  release  and  he 
records  such  factors  In  writing  as  part  of  the 
court  proceedings. 

"(c)  The  following  procedures  shall  apply 
to  any  hearing  held  pursuant  to  this  section: 

"(1)  Whenever  the  person  seeking  release 
is  before  the  Judicial  officer,  such  hearing 
may  be  initiated  on  oral  motion  of  the 
United  States  attorney. 

"(2)  Whenever  the  person  has  been  re- 
leased pursuant  to  section  3146  of  Utle  18 
United  States  Code,  and  it  subsequently  ap- 


pears that  such  person  may  be  subject  to  an 

order  denying  release  under  this  section,  the 
United  States  attorney  may  initiate  a  hear- 
ing by  ex  parte  written  motion.  Upon  such 
motion  the  Judicial  officer  may  issue  a  war- 
rant for  the  arrest  of  the  person. 

"(3)  The  hearing  shaU  be  held  immediate- 
ly after  such  person  Is  brought  before  the 
Judicial  officer  for  such  hearing,  unless  such 
person  or  the  United  States  attorney  moves 
for  a  continuance.  A  continuance  granted  on 
motion  of  such  person  shall  not  exceed  five 
calendar  days,  unless  there  are  extenuating 
circumstances.  A  continuance  or  motion  of 
the  United  States  attorney  shall  be  granted 
upon  good  cause  shown  and  shall  not  exceed 
three  calendar  days.  Such  person  may  be  de- 
tained pending  the  hearing. 

"(4)  Such  person  shall  be  entitled  to  rep- 
resentation by  counsel  and  shall  be  en- 
titled to  present  information,  to  testify,  and 
to  present  witnesses  in  his  own  behalf. 

"(6)  Information  stated  in,  or  offered  In 
connection  with,  any  order  entered  pursuant 
to  this  section  need  not  conform  to  the  rules 
pertaining  to  the  admissibility  of  evidence 
In  a  court  of  law. 

"(6)  Testimony  of  such  person  given  dur- 
ing such  hearing  shall  not  be  admissible  on 
the  issue  of  guilt  In  any  other  Judicial  pro- 
ceeding, but  such  testimony  sh.ill  be  ad- 
mls-slble  In  proceedings  under  sections  3150 
and  3151  of  title  18,  United  States  Code.  In 
perjury  proceedings,  and  for  the  purposes  of 
Impeachment  in  any  subsequent  proceed- 
ings. 

"(7)  Appeals  from  any  order  denying  re- 
lease may  be  taken  pursuant  to  section  3147 
of  title  18,  United  States  Code.  The  United 
States  may  appeal  from  any  order  granting 
release  under  this  section. 

"(d)  The  case  of  a  person  denied  release 
pursuaM  to  this  section  shall  be  placed  on 
an  expedited  calendar  and,  consistent  with 
the  sound  administration  of  justice,  his  trial 
shall  be  given  priority.". 

Sec.  202.  The  table  of  contents  at  the  be- 
ginning of  the  Drug  Abuse  Prevention  and 
Control  Act  of  1970  Is  amended  by  adding  at 
the  end  thereof  the  following: 
"Sec.  412.  Release  conditions. 
"Sec.  413.  Denial  of  release  prior  to  trial.". 
TITLE  in— FORFEITURE  OF  PROCEEUS  OP 
ILLEGAL  DRUG  TRANSACTIONS 
Sec.  301.  Section  611  of  the  Comprehensive 
Drug   Abuse  and   Control   Act   of   1970    (21 
U.S.C.  881)   is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(6)  All  proceeds  of  an  offense  described  in 
this  title  or  title  III  and  all  moneys,  negoti- 
able Instnimenta,  and  securities  used,  or  in- 
tended to  be  used,  by  any  person,  directly  or 
IndlrecUy.  in  connection  with  a  violation  of 
this  title  or  title  HI.";  and 

(2)  by  Inserting  "described  in  subsections 
(a)(1)  through  (a)(5)"  immediately  after 
"Whenever  property"  in  subsection  (c);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(h)  Whenever  property  described  in  sub- 
section (a)  (6)  is  forfeited  for  violation  of 
this  tlUe  or  title  in,  the  Attorney  General, 
making  due  provUion  for  the  rights  of  any 
innocent  person — 

"(1)  may  dispose  of  property  other  than 
moneys,  negotiable  instruments,  and  securi- 
ties in  the  manner  set  forth  In  subsection 
(e): 

"  (2)  may  dispose  of  negotiable  Instruments 
and  securities  in  the  manner  prescribed  in 
subsection  (e)  (2);  and 

"(3)  shall  forward  currency  obtained  from 
sales  pursuant  to  paragraph  (2)  of  this  sub- 
section and  moneys  forfeited  under  subsec- 
tion fa)  (6)  to  the  Treasurer  of  the  United 
SUtes  for  deposit  in  the  general  fund  of  the 
United  States  Treasury.". 


Mr.  CHILES.  Mr.  President,  I  would 
like  today  to  add  my  support  for  the 


Drug  Sentencing  and  Seizure  Act  of  1977 
and  to  urge  my  colleagues  to  vote  this 
measure  into  law  at  the  earliest  possible 
time. 

I  am  particularly  sensitive  to  the  prob- 
lems of  drug  trafflcklng  because  Florida, 
and  especially  south  Florida,  has  in  re- 
cent years  become  a  major  entry  point 
for  a  near  tidal  wave  of  heroin,  cocaine, 
amphetamines,  and  a  host  of  other 
deadly  substances  being  brought  from 
Mexico,  Colombia,  and  other  transship- 
ment points. 

We  are  faced  with  the  problem  of 
cocaine  literally  coming  in  on  the  morn- 
ing tide  on  Florida's  east  coast.  Drugs 
are  entering  the  country  in  such  quan- 
ties  that  smugglers  literally  throw  their 
goods  overboard,  to  be  carried  by  the 
Gulf  Stream  to  smaller  boats  waiting 
offshore.  Whole  planeloads  of  cocaine 
and  hashish  have  been  recovered  from 
the  Everglades  after  various  crashes. 

Needless  to^say,  Floridians  are  not 
pleased  to  Jijfve  great  quantities  of  dan- 
gerous drugs  practically  falling  on  their 
heads.  They  want  action.  They  want  pro- 
^tection  for  themselves  and  for  their  chil- 
dren against  the  purveyors  of  heroin  and 
"angel  dust." 

One  strong  measure  of  protection  is 
provided  in  tlie  bill  being  Introduced  to- 
day by  Mr.  Nunn  of  Georgia.  We  heard 
testimony  this  morning  from  the  head  of 
the  Drug  Enforcement  Administration 
that  43  percent  of  persons  now  being  ar- 
rested for  drug  peddling  have  already 
been  arrested  and  convicted  for  the  same 
crime. 

The  reason  they  are  once  more  being 
presented  to  the  courts  for  prosecution  is 
because  these  people  are  in  jail  for  shock- 
ingly short  periods  of  time.  For  reasons 
I  am  unable  to  fathom,  these  dealers  of 
such  deadly  substances  are  treated  with 
extraordinary  leniency  by  the  courts. 

Even  worse,  some  of  those  apprehend- 
ed are  never  seen  again.  Freed  on  bail, 
and  frequently  on  very  low  bail,  they 
are  back  on  the  streets  within  hours, 
either  to  continue  to  ply  their  trade 
while  awaiting  trial,  or  to  simply  skip 
town. 

So  the  profession  of  drug  peddling  is 
not  as  dangerous  as  it  might  seem.  The 
risk  of  getting  caught  is  fairly  low;  the 
risk  of  lengthy  Imprisonment  Is  fairly 
slight.  If  things  begin  to  look  improm- 
ising,  the  drug  trafficker  can  always 
forfeit  his  modest  bail  and  move  on  to 
another  town. 

This  bill  would  go  a  long  way  toward 
making  drug  peddling  a  much  more 
risky  and  less  profitable  occupation.  Its 
purpose  is  clear:  "To  protect  the  public 
from  traffickers  in  narcotic  drugs."  Its 
target  is  dealers  in  heroin  and  dancer- 
ous  chemicals.  Its  method  is  simple: 
First  impose  minimum  sentences  on 
those  convicted  of  trafficking  in  drugs; 
Second,  set  rigid  conditions  for  bail  for 
persons  dealing  in  narcotics  and  danger- 
ous drugs;  and  third,  give  the  Govern- 
ment the  right  to  seize  the  proceeds 
made  from  the  sale  of  drugs  and  narcot- 
ics. 

I  would  commend  this  bill  as  a  piece  of 
sensible  legislation  which  will  go  a  long 
ways  toward  solving  one  of  our  society's 
most  pressing  and  dangerous  problems. 


June  20,  1977 


CONGRESSIONAL  RECORD— SENATE 


19891 


Paced  with  a  sure  and  lengthy  term  of 
imprisonment  and  the  loss  of  all  profits, 
drug  trafficking  must  become  a  less  de- 
sirable occupation  thtin  it  is  today. 


ADDITIONAL  COSPONSORS 

8.   94t 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Utah  (Mr.  Garn)  was  add- 
ed as  a  cosponsor  of  S.  247,  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 

8.  so* 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Pennsylvania  (Mr. 
ScHWincBR)  was  added  as  a  cosponsor  of 
S.  600,  the  Regulatory  Reform  Act. 

S.    1137 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Michigan  (Mr.  Riegle), 
was  added  as  a  cosponsor  of  S.  1137,  to 
amend  the  Internal  Revenue  Code. 

S.    1392 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  California  (r,Ir.  Cranston) 
was  added  as  a  cospor-sor  of  S.  1392,  to 
improve  early  and  periodic  screening, 
diagnosis,  and  treatment  programs. 

B.     1411 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GoyERN)  was  added  as  a  cosponsor  of 
S.  1421,  the  Comprehensive  Veterans  Re- 
adjustment Assistance  Act  of  1977. 

S.     1683 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Idaho   (Mr.  McClihiE)   was 
added  as  a  cosponsor  of  S.  16R3,  the  Med- 
ical Freedom  of  Choice  Act. 
s.  le&a 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  1692,  to  reform  the  postal  system. 

AMEKDMEKT     NO.     368 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  Dcmekici) 
was  added  as  a  cosponsor  of  amendment 
No.  369.  to  be  proposed  to  S.  717,  the 
Mine  Safety  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONSUMER  CONTROVERSIES  RESO- 
LUTION ACT— S.  957 

AUXirOMkKTS   N03.   438   AND  439 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.  submitted 
two  amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  957)  to  promote 
commerce  by  establishing  national  goals 
for  the  effective,  fair,  inexpensive,  and 
expeditious  resolution  of  controversies 
Involving  consumers,  and  for  other 
purposes. 

RIVERS  AND  HARBORS  PUBLIC 
WORKS— S.  1529 

AlCEN'OMEMT    VO.    440 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself,  Mr. 
Long,  Mr.  Young,  Mr.  Danforth,  Mr. 


Eagleton,  Mr.  MAomrsoN,  Mr.  Eastland, 
and  Mr.  Johnston)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  1529)  authorizing 
the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and 
hsu-bors  for  navigation,  flood  control,  and 
for  other  purposes. 


MINE  SAFETY  ACT— S.  717 

AM£NDM£NT   NO.   441 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  OARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(S.  717)  the  Federal  Mine  and  Health 
Safety  Act. 

NOTICES  OF  HEARINGS 

PUBLIC    PAKTICIPATIOM    IN    FEDERAL   AGENCY 
PBOCEEOZNGS 

Mr.  ABOUREZK.  The  Judiciary  Com- 
mittee will  continue  hearings  on  S.  270, 
the  Public  Participation  in  Federal 
Agency  Proceedings  Act  of  1977.  on  June 
21,  1977  at  10  a.m.  in  room  324  of  the 
Russell  Building. 

TKX   DIESEL   FUEL    AND   GASOLXITZ 
CONSEEVATION    ACT 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  S.  1699,  the  Diesel  Fuel 
and  Gasoline  Coriservation  Act  of  1977 
on  Monday,  Jime  27,  1977,  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
The  hearing,  which  will  begin  at  9:30 
a.m.,  will  include  witnesses  from  relevant 
Government  agencies  and  selected  pri- 
vate sector  witnesses.  The  bill  would 
generally  increase  the  amoimt  of  the 
backhavd  allowances  now  permitted  in 
uniform  zone-delivered  pricing  systems. 
Questions  with  regard  to  this  hearing 
should  be  addressed  to  James  T.  Bruce, 
coimsel  to  the  subcommiltee  at  224-9894. 

FOOD    SAFETY    AND    QUALTTY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General  Leg- 
islation will  hold  hearings  on  the  Federal 
Government's  role  in  food  safety  and 
quality.  The  first  hearing  will  be  held  on 
June  30,  1977,  at  8  a.m.  Invitations  had 
been  extended  to  Hon.  Donald  Kennedy, 
Commissioner,  Food  and  Drug  Adminis- 
tration, Hon.  Robert  Bergland,  Secretary 
of  Agriculture,  Hon.  Da-iid  Costle,  Direc- 
tor. Environmental  Protection  Agency. 
and  Hon.  Donald  Fredericlison.  Director 
of  the  National  Institutes  of  Health.  At 
this  hearing  the  subcommittee  will  ex- 
plore the  role  of  represented  agencies  in 
food  safety  and  quality  and  the  coordi- 
nation of  each  agency  with  the  other 
agencies. 

A  second  hearing  has  been  scheduled 
by  the  subcommittee  for  8  a.m.  July  19, 
1977.  At  this  hearing  invited  scientists 
will  testify  about  their  views  on  what 
should  be  the  Government's  role  in  food 
safety  and  quality,  their  assessment  of 
the  present  Government  role,  and  their 
views  on  the  extent  and  limitations  of 
scientific  knowledge  about  food  safety 
and  quality.  In  addition,  the  subcommit- 
tee plaixs  to  conduct  a  series  of  hearings 


on  specific  food  quality  and  safety  Issues 
in  which  the  Government  is  involved. 

Further  information  can  be  obtained 
fram  Dale  Standsbury  of  the  committee 
staff,  room  322  Russell  Senate  Office 
Building,  Washington,  D.C.  20510,  or 
telephone  (202)  224-2035. 


ADDITIONAL  STATEH4ENTS 


THE  COST  OF  NOT  DEREGULATING 
NATURAL  GAS 

Mr.  HANSEN.  Mr.  President,  in  Sat- 
urday's Washington  Post,  there  appeared 
a  column  by  Congressman  CL.^RENCE  J. 
Brown  entitled  "The  Cost  of  Not  Dereg- 
ulating Natural  Gas." 

Congressman  Browtn,  the  ranking  Re- 
publican in  the  House  Energy  and  Power 
Subcommittee  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  made 
niuneroiis  excellent  points  concerning  the 
cost  to  this  Nation  if  we  continue  to  re- 
fuse to  permit  free  market  forces  to  de- 
velop the  energy  we  will  need  to  free 
ourselves  from  our  present  vulnerable 
position. 

Mr.  President,  coming  from  the  West 
as  I  do,  I  particularly  appreciated  Mr. 
B.sown's  opening  sentence: 

Pew  Amerlcars  south  or  west  of  Philadel- 
phia have  any  choice  about  using  the  family 
car  to  get  to  wori.  Most  resent  being  asked 
to  pay  unavoidable  taxes  on  gasoline — par- 
ticularly when  It  Is  hinted  their  tax  money 
will  go  to  welfare  or  tax  reform. 

Congressman  Brown  details  as  the 
cost  of  not  deregulating: 

Pli-st.  The  $50  billion  cost  of  public 
utilities  conversion  from  gas  to  cwJ. 

Second.  The  cost  of  new  air  pollution 
equipment  involved  in  such  conversions. 

Third.  The  loss  of  wages  during  the 
winter  of  1976-77  from  natural  gas  short- 
ages. 

Fourth.  The  cost  to  gas  consumers  of 
using  synthetic  gas  at  higher  prices  due 
to  Federal  prohibition  against  buying 
natural  gas  at  lower  prices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Congressman 
Brown  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tke  Cost  of  Not  DEascirLATiNo  Natcbal  Gas 
(By  Clarence  J.  Brown) 

Few  Americans  south  or  west  of  Philadel- 
phia have  any  choice  about  using  the  family 
car  to  get  to  work.  Most  resent  being  asked 
to  pay  unavoidable  taxes  on  gasoline — par- 
ticularly when  It  is  hlnt«d  their  tax  money 
will  go  "to  welfare  or  tax  reform.  Similarly, 
many  Americans  in  the  Northeast  know  that 
federal  regulation  of  the  price  of  natural 
gas  made  It  impossible  for  them  to  get  that 
gas  last  winter  and  that  the  shortage  closed 
their  factories  and  schools  and  left  their 
homes  and  hospitals  cold. 

On  the  latter  point,  they  have  no  better 
authority  than  President  Carter  himself.  In 
the  middle  of  that  crisis  last  winter,  he  pro- 
posed and  Congress  passed  an  emergency  bill 
to  permit  the  ptirchaso  of  natural  gas  at 
prices  above  the  federally  controlled  price 
in  order  to  relieve  gas-short  areas.  His  cam- 
paign letter  to  the  governor  of  Oklahoma  a 
few  months  earlier  said : 

"The  decontrol  of  producers'  prices  for 
new  natural  gas  would  provide  an  Incentive 
for  new  exploration  and  would  help  our 
nation's  oil  and  gas  operators  attract  needed 
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capital.  Deregulation  of  new  gas  would  en- 
courage sales  in  the  Interstate  market  and 
help  lessen  the  prospect  of  shortages  In  the 
nonproduclng  states  which  rely  on  Interstate 
supplies.  While  encouraging  new  production, 
this  proposal  will  protect  the  consiuner 
against  sudden,  sharp  Increases  In  the  aver- 
age price  of  natural  gas." 

These  were  the  voices  many  members  of 
Congress  were  listening  to  last  week  when 
Rouse  committee  votes  killed  the  stand-by 
gasoline  Ux,  severely  restricted  the  auto  tax 
and  opted  for  deregulation  of  new  natural 
gas  Instead  of  a  price  celling. 

Based  on  the  last  Congress,  last  week's 
votes  might  have  been  anticipated  by  the 
White  House.  Two  years  ago  the  House  re- 
jected a  gasoline  tax  and  the  Senate  voted 
68  to  32  for  a  much  broader  deregulation 
bill,  which  the  House  barely  failed  to  pass 
205  to  201. 

Then  It  was  a  two-to-one  Democratic 
Congress  with  a  Republican  President  rec- 
ommending deregulation  of  both  petroleum 
and  natural-gas  prices,  and  suggesting  that 
the  domestic  production  thus  encouraged 
might  help  achieve  energy  independence. 
This  year  it  was  a  Democratic  President  rec- 
ommending "world -market"  prices  on  oil, 
to  be  achieved  by  taxation,  and  "below- 
markef  price  ceilings  on  natural  gas  in  both 
Intrastate  and  interstate  markets  on  the 
theory  that  there  is  no  more  domestic  oil  or 
gas  to  be  produced  before  1985  by  higher 
prices.  * 

But  many  congressmen  clearly  discount  the 
"timely"  CIA  study  that  supports  adminis- 
tration pessimism  because  every  other  study 
of  any  scholarship  indicates  supply  response 
at  higher  prices.  And  even  the  most  pes- 
simistic of  those  studies  notes  the  need  to 
balance  demand  and  supply  through  the 
price  mechanljm  to  stretch  domestic  oil  and 
gas  until  coal,  nuclear  and  more  exotic  fuels 
can  be  brought  on  line.  The  more  optimistic 
studies  indicate  such  strong  supply  response 
to  prices  as  to  obviate  (or  at  least  delay) 
expensive  and  environmentally  costly  con- 
versions to  coal  called  for  in  the  President  s 
plan. 

When  an  administration  spokesman  sug- 
gested an  eight-year,  "871  billion  rlpoff"  cost 
of  gas  deregulation,  no  mention  was  made  of 
the  estimated  $50  billion  cost  of  public  utili- 
ties' converting  gas  boilers  to  coal  in  the 
President's  program — not  counting  the  addi- 
tional cost  of  needed  antipollution  systems. 

Nor  did  he  mention  the  $610  million  in 
wages  lost  last  winter  by  1.2  million  workers 
idled  by  shortages  of  natural  gas — shortages 
that  can  be  laid  to  the  federally  frozen  price 
of  $1.42  per  thousand  cubic  feet. 

Nor  did  he  mention  the  cost  to  gas  con- 
sumers of  using  synthetic  gas  at  $4.14  Ire- 
cause  federal  regulation  prohibited  them 
from  buying  natural  gas  for  $2,  the  price  at 
which  demand  was  being  fully  met  In  the 
unregulated  intrastate  market.  An  American 
Gas  Association  white  paper  estimates  the 
cost  of  susbtltutes  needed  to  fill  In  for  nat- 
ural-gas shortages  at  ciirrent  regulated  prices 
will  total  $30  billion  in  the  next  eight  years. 

The  point  Is  that  many  members  of  Con- 
gress are  beginning  to  suspect  that  the  costs 
of  not  deregulating  implicit  in  the  Presi- 
dent's program  may  far  exceed  the  costs  of 
deregulating.  Treasury  Secretary  W.  Michael 
Blumenthal  conceded  in  hearings  before  the 
House  Ad  Hoc  Energy  Committee  last  month 
that  the  gross  new  taxes  to  be  paid  under 
the  Presidents  energy  proposals  in  eight 
years  would  be  $132  billion  without  the  po- 
tential $50  billion  annual  gasoline  tax.  That 
is  equivalent  to  an  increase  of  15  per  cent 
in  federal  taxes! 

This  huge  federal  revenue  windfall  from 
energy  taxes  in  the  National  Energy  Act 
gives  the  administration  great  flexibility  to 
pay  for  expensive  new  social  programs,  bal- 
ance the  budget  or  reduce  taxes.  In  fact,  this 


$132  billion  In  new  taxes  may  be  the  only 
way  to  achieve  those  apparently  contradic- 
tory promises  of  the  1976  campaign. 

As  awareness  of  the  tax  dimensions  In  the 
President's  energy  plan  grows,  more  and 
more  Americans  seem  to  be  concluding 
that — If  they  must  pay  higher  conservation - 
Inducing  energy  prices — they  would  rather 
contribute  to  energy  production  than  to  dis- 
cretionary federal  tax  revenues.  If  energy 
companies  don't  re-invest  In  finding  new 
energy  sources  then  Uncle  Sam  can  tax  the 
money  away  from  them.  If  those  energy-tax 
revenues  were  then  spent  on  mass  transit, 
at  least  some  Americans  could  avoid  paying 
higher  energy  costs. 

Most  members  of  Congress  have  been  re- 
luctant to  criticize  the  President's  energy 
proposals  because  there  Is  an  energy 
crisis  and  it  is  Important  that  it  be  ad- 
dressed successfully.  After  the  failures  of 
the  War  on  Poverty  and  the  Vietnam  War, 
such  federal  credibility  as  i-emalna  may 
hinge  on  our  nation's  ability  to  win  the 
Energy  War. 

But  studies  by  the  Oeneral  Accounting 
OfBce  and  the  Congressional  Budget 
Office  have  both  recently  pointed  out  the 
errors  in  the  premise,  underestimated  goals 
and  overstated  results  in  the  administration 
plan.  Examination  of  the  program  by  con- 
gressional committees  has  raised  questions 
that  have  gone  unanswered  or  to  which  con- 
tradictory answers  have  been  given.  Part  of 
the  reason  is  that  few  of  the  federal  agencies 
with  specialized  knowledge  on  energy  mat- 
ters were  in  on  developing  the  plan.  The 
Federal  Power  ComnUsslon  testified  it  had 
not  been  consulted  until  the  proposals  were 
ready  to  be  submitted.  The  Consumer  Prod- 
uct Safety  Commission  testified  that  It  bad 
not  bee»  consulted  and  still  has  concerns 
about  the  safety  of  most  of  the  products 
now  used  for  insulation  for  which  the  ad- 
ministration recommends  tax  credits. 

No  one  is  pletued  with  such  anomalies. 
But  faced  with  those  realities,  dUmissal  of 
last  week's  House  votes  aa  "preliminary" 
seems  to  miss  the  point.  And  clearly  the 
White  House  contention  that  members  were 
voting  in  subservience  to  oil,  gas  and  auto 
lobbyists  Is  a  discouraging  sign.  Because 
they  were  not  participants  in  the  drafting 
of  the  plan,  few  members  of  Congress  feel 
any  responslbUlty  of  paternity,  although  all 
want  a  successful  result.  It  Is  time  for  the 
White  House  to  talk  with  people  Involved  in 
the  energy  issue  rather  than  at  them. 


COMPUTER  CRIME 

Mr.  RIBICOFF.  Mr.  President,  the 
problem  of  ccHnputer  crime  In  Federal 
programs  and  private  industry  is  being 
examined  by  the  Senate  Governmental 
Affairs  Committee.  Legislation  is  being 
drafted  now  that  will  strengthen  the 
Government's  abUity  to  detect,  investi- 
gate, and  prosecute  computer  crime. 

One  of  the  principal  areas  of  concern 
examined  by  the  committee's  investiga- 
tion related  to  providing  Government 
criminal  investigators  with  training  in 
computer  technology.  All  too  often,  the 
committee  found,  Government  criminal 
investigators  are  handicapped  in  mak- 
ing inquiry  into  computer  crime,  because 
they  are  unfamiliar  with  automatic  data- 
processing  technology.  It  was  noted,  for 
example,  in  the  committee's  staff  report, 
"Computer  Security  in  Federal  Pro- 
grams," that  police  have  difSculty  appre- 
hending a  computer  thief  if  they  do  not 
understand  the  nature  of  the  crime  they 
are  supposed  to  be  investigating. 

The  Department  of  Health,  Education, 


and  Welfare  utilizes  computers  which 
pay  out  more  than  $84  billion  in  checks 
and  other  negotiable  instruments.  Yet  at 
the  time  the  committee's  staff  report  was 
Issued  on  February  2,  1977.  HEW  had  no 
criminal  investigators  with  training  in 
computer  technology.  The  Department 
Indicated  to  the  conunlttee  that  it  was 
Initiating  computer-training  programs 
for  its  criminal  investigators. 

In  turn,  the  Federal  Bureau  of  Inves- 
tigation has  acknowledged  the  need  for 
training  special  agents  In  computer  tech- 
nology. The  Arizona  Republlp  printed  an 
Associated  Press  article  on  June  12, 1977, 
concerning  the  Bureau's  efforts  to  keep 
its  agents  informed  about  potential  il- 
legalities perpetrated  with,  against,  and 
by  computers.  One  of  the  points  made  In 
the  Associated  Press  article  Is  that  at 
this  time  there  is  no  Federal  statute  re- 
lated directly  to  the  theft  of  computer 
time.  The  bill  we  are  drafting  will  seek 
to  correct  that  deficiency  in  title  18  of 
the  United  States  Code. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  article  from  the  Arizona 
Republic  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Arizona  Republic,  Jime  12, 1977J 
FBI  TKAoriNa  Aixows  Agents  To  Match  Wits 
WrrH  CoMPUTEE  Crooks 
Philadelphia. — The  Federal  Bureau  of  In- 
vestigation, concerned  about  the  potential 
for  Increased  white-collar  crime  through  the 
use  of  computers  and  modern  technology,  is 
training  agents  to  fight  "the  crime  of  the 
futiure." 

Six  months  ago  four  agents  with  back- 
grounds in  computers  or  accounting  were 
sent  to  a  four-week  FBI  course  at  the  Quan- 
tlco  Marine  Base.  Va.  The  agents  form  the 
nucleus  of  the  new  computer  fraud  section 
in  the  local  FBI  office. 

".  .  .  Computers  are  everywhere.  And  im- 
llke  a  bank  robbery,  computer  fraud  could 
be  going  on  anywhere  and  we  don't  know  it 
unless  it's  observed."  said  Mike  Boyle,  agent- 
In-charge  of  the  new  fraud  section. 

"The  general  public  and  law  enforcement 
officials  don't  have  any  idea  what's  going  on." 
he  said. 

Last  Thursday,  federal  Indictments  were 
returned  against  two  suburban  Philadelphia 
computer  programming  managers  for  Sperry- 
Unlvac.  a  result  of  the  unit's  Itveetigation 
and  new  training. 

The  programmers,  the  indictments  alleged, 
used  Sperry-Univac's  computers  to  run  a 
music -arranging  business. 

Although  agents  could  get  direct  evidence 
of  the  scheme  by  having  the  computer  print 
out  the  clandestine  instructions  given  to  the 
machines,  there  Is  no  federal  statute  cover- 
ing theft  of  computer  time.  So  prosecutors 
charged  the  men  with  mall  fraud  for  adver- 
tising services  provided  bv  their  alleged  theft. 
The  men  had  developed  a  oomnuter  pro- 
gram to  turn  out  soDhlstlcated  orchestral  ar- 
rangements and  also  had  the  Sperry  ma- 
chines do  their  billing  and  record-keeping, 
the  indictments  charge. 

"Agents  were  able  to  talk  to  the  people  at 
Sperry  without  an  interpreter.  A  year  ago. 
we  would  have  said,  'what?'  "  Boyle  said. 

"It's  the  crime  of  the  future.  We're  not 
talking  about  some  eighth-grade  dropout; 
we're  dealing  with  some  of  the  best  minds  In 
the  oomouter  and  enElneerins  fields. 

"Now  it's  only  peoDle  in  the  field  wno  have 
the  knowledge,  but  it's  only  a  matter  of  time 
until  organized  crime  recognizes  the  poten- 
tial." be  said. 
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The  most  common  conjputer  fraud  is  when 
someone  sets  up  a  dummy  account  and  has 
checks  sent  out,  he  said. 

Other  likely  areas  include  pension  fimds. 
Inventories  and  instiranie  policies.  One  man 
had  his  firm's  computer  print  out  a  list  of 
290,000  customers,  which  he  then  tried  to 
sell  to  a  competitor. 


ENERGY  RHETORIC 

Mr.  GOLDWATER.  Mr.  President,  in 
the  national  debate  on  energy,  we  have 
heard  a  great  many  optoions  and  a  great 
deal  of  nonsense,  some  of  the  latter  com- 
ing Irom  people  in  ofScial  positions.  I  be- 
lieve one  of  tlie  things  we  do  best  for  the 
country  is  to  get  some  Idea  of  what  is  im- 
portant and  what  is  irrelevant  in  all  the 
claims  and  counter  claims  being  made 
in  this  discussion.  One  of  the  best  r.p- 
prai<;als  I  have  seen  recantly  was  writ- 
ten by  Milton  Friedman,  the  Nobel  Prize 
winning  economist,  in  the  June  13  issue 
of  Newswesk  magazine.  Among  ether 
things,  Mr.  Friedman  suggests  that  if  a 
Guinness  Book  of  World  Records  recog- 
nition is  ever  given  for  the  divergence  of 
rhetoric  from  reality,  It  should  go  to  the 
energy  poUcy  debate  aow  raging  in  the 
United  States. 

Mr.  President,  I  ask  ui'.animous  con- 
sent that  Mr.  Friedman's  article  entitled 
"Energy  Rhetoric"  bfe  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ord3re(f.  to  be  printed  in  the  Record, 

as  follows: 

Energy  rhetoric 

(By  Milton  Friedman) 
I  do  not  know  whether  the  Guinness  Book 
of  World  Records  recognizes  a  record  for 
the  divergence  of  rhetoric  from  reality.  If 
not.  I  suggest  that  it  do  so,  and  I  nominate 
as  a  candidate  the  debate  over  energy  policy 
now  raging  in  the  VS.  Eerei^ith  some  sup- 
porting evidence. 

1.  Pride  of  place  must  fo  to  President  Car- 
ter's use  of  William  Jame's  phrase  "the  moral 
equivalent  of  war"  to  describe  the  approach 
needed. 

We  do  have  a  real  energy  crisis— no  doubt 
about  that.  And,  of  course,  every  aspect  of 
life  has  a  moral  dimension.  But,  for  the  ordi- 
nary U.S.  citizen,  there  te  simply  no  special 
mitral  issue  Involved  in  energy,  any  more 
than  there  is  in  how  to  make  the  most  effec- 
tive use  of  our  limited  supplies  of  food,  or 
iron  ore,  or  land.  The  problem  is  a  strictly 
technical  economic  problem  of  adjusting 
consumption  and  domestic  production  to  a 
drastic  change  In  the  world  price  of  oU  en- 
gineered by  the  OPEC  cartel. 

If  there  is  any  special  moral  issue,  it  is 
the  failure  of  the  Congress  and  the  Federal 
bureaucracy  to  acknowledge  the  major  role 
that  they  have  played,  through  ceilings  on 
price,  encouragement  of  OPEC  and  heavy- 
handed  administration,  in  greatly  exacerbat- 
ing the  crisis.  Of  course,  the  best  defense  is  a 
good  offense — hence  the  appeal  to  other  peo- 
ple's moral  responsibility! 

2.  "The  nation's  moat  careless  squan- 
derers of  energy" — a  phrase  used  In  one  media 
report  on  an  affluent  suburb. 

Are  the  residents  of  the  suburb  (and  the 
reportei-s  writing  the  story)  also  "squander- 
ers of  food,  housing,  clothing"?  Is  it  either  an 
actual  or  desirable  poUcy  that  everyone 
should  consume  aU  items  at  soxae  minimum 
sustainable  level?  At  the  same  level  as  every- 
one else?  What  has  happened  to  pride  in  our 
success  in  Improving  the  living  standards 
of  our  people?  Today'*  lower-middle  classes 
live  at  levels  that  would  have  been  affluent 


"squandering"  a  centviry  ago;  and  today's 
"squanderers"  will  set  the  pace  for  the  less 
advantaged  tomorrow — If  ill-considered 
government  meddling  does  not  kill  the  goose 
that  lays  those  golden  eggs. 

Energy  has  been  relatively  cheap,  and  it 
has  been  sensible  for  all  of  us  to  adjust  our 
use  to  that  fact.  It  has  become  more  expen- 
sive— perhaps  only  temporarily — and  if  each 
of  us  Is  required  to  face  that  fact,  we  shall 
all  be  led  to  cooperate  In  using  less  energy 
and  producing  more  at  home. 

3.  Gasoline  prices  have  risen  drastically 
and  it  is  unconscionable  to  let  them  rise 
further. 

Corrected  for  Inflation,  the  price  of  gaso- 
line in  1976  wes  2  percent  lower  than  In  1956! 
Gas  prices  did  slightly  more  than  double  over 
the  two  decades,  but  prices  In  general  rose 
even  faster. 

A  major  source  of  our  energy  problem  Is 
that  government  policies  have  been  faltifylng 
the  true  sltiiatlon  to  consumers.  As  a  nation, 
we  are  paying  more  for  gasoline  than  two 
decades  ago.  but  we  are  doing  so  through 
taxes  that  are  used  to  subsidize  the  import 
of  foreign  oil.  In  order  to  hold  down  the 
price  at  the  gasoline  pump.  That  is  why  we 
have  not  had  the  right  incentive  to  conserve. 

4.  In  a  discussion  of  President  Carter's  pro- 
posals: "The  biggest  burden  vill  probably  fall 
on  Industry.  Factories  and  utilities  will  be 
taxed  heavily  unless  they  shift  to  coal." 

Kow  do  you  "burden"  industry  or  "tn.x"  a 
factory?  Do  you  squeeze  It  until  it  screams? 
Send  it  to  jail? 

Only  people  can  bear  a  "burden"  or  pay  a 
tax.  An  Industry,  a  factory,  or  a  utility  can  do 
neither.  Offlcials  of  an  enterprise  may  trans- 
mit a  check  to  the  U.S.  tieasury,  but  they  are 
only  agents.  The  burden  of  the  tax  Is  borne 
either  by  the  stockholders,  or  the  employees, 
or  the  customers — and.  in  the  long  run,  for  a 
tax  on  a  specific  product,  primarily  by  the 
customers.  Stockholders  and  employees  may 
bear  the  initial  burden  If  they  are  tempo- 
rarily locked  into  a  particular  enterprise  cr 
industry,  but  only  at  the  expense  of  discour- 
aging further  Investment  and  employment  in 
the  Industry. 

We  need  more  investment  in  the  domestic 
production  of  energy.  Taxing  away  the  fruit 
of  past  investment  is  hardly  a  sensible  way  to 
encourage  more  investment.  It  is  simply 
stupid  of  us  to  adopt  the  general  policy  of 
taxing  away  "-*lndfaU"  prcftts  reaped  by  far- 
sighted  Individuals  who  Invested  In  advance 
in  order  to  be  able  to  profit  from  high  prices 
when  a  "shortage"  occurs — vhether  because 
of  a  cartel  or  a  droupht  or  whatnot.  That  is  a 
sure  way  to  destroy  prl^Tite  provision  for 
emergencies  and  to  transform  our  economy 
into  a  centralized  corporate  state.  Senators 
who  scream  about  "obscene  profits"  are  sabo- 
taging the  free -market  system,  and  there- 
v.-lth  our  political  and  civU  freedoms. 

6.  A  congressman  about  the  President's 
program:  "OK,  as  long  as  everybody  Is  hurt 
equally." 

What  a  sadistic  philosophy.  That  is  a  pre- 
scripticn  for  universal  misery.  I  thought  true 
American  philosophy  was,  "OK,  as  long  as 
everyone  has  an  equal  opportunity  to  im- 
prove his  lot." 

6.  The  House  energy  committee's  40  mem- 
bers "were  carefully  chosen  .  .  .  with  a  slight 
tilt  toward  consumer  interest  and  against 
radical  changes,  such  as  the  total  elimina- 
tion of  price  controls  on  gas  and  oil." 

How  rapidly  the  conventional  becomes 
radical  and  the  radical,  conventional.  The 
truly  radical  element  of  present  energy 
policy  Is  the  existence  of  price  controls.  The 
controls  on  natural  gas  date  back  only  to 
1954,  on  oil.  to  1971.  They  are  not  only  radical, 
but  a  major  source  of  our  problem. 

7.  "Gfii-nuziiling"  cars 

A  combiuation  of  demagv>^uery,  confusion 
about  morals,  and  bad  economics.  One  man's 
gas  guzzler  is  another  man's  necessity.  If 


each  of  us  has  to  pay  the  full  cost  of  en- 
ergy— which  Is  what  would  occur  If  the  mar- 
ket were  allowed  free  rein — ^we  would  each 
have  to  choose  how  to  meet  the  cost.  One 
man  would  decide  to  do  so  by  driving  a  large 
car  fewer  miles;  another  by  buying  a  small 
car;  a  third,  by  conserving  on  other  Items 
of  consumption,  thereby  releaslrig  them  for 
persons  who  had  a  less  urgent  need  for  the 
gasoline. 

Given  that  gasoline  sells  at  full-cost — 
which  today  means  at  the  cost  imposed  by 
OPEC — there  is  no  Justification  whatsoever 
for  an  additional  tax  on  large  cars  and  a  sub- 
sidy for  small  cars.  That  simply  imposes  a 
cost  greater  than  the  value  of  the  energy 
saved.  Neither  Is  there  any  J\istlflcatlon  for 
governmcntally  mandated  average-mileage 
requirements.  These  are  just  further  exam- 
ples of  how  one  gcvernment  mistake — arti- 
ficially keeping  down  the  price  at  the  gas 
pump — ^leads  to  othei-s.  A  fuU-coPt  price  for 
gasoline  gives  Just  the  right  Incentive  to  the 
car  ov.ner  to  balance  the  extra  coEts  of  gas; 
it  gives  the  right  incentive  to  the  manufac- 
turer to  meet  the  demands  of  the  prospective 
car  purchaser. 

Insofar  as  the  problem  Is  one  of  relieving 
persons  in  acute  distress,  we  should  do  that 
by  giving  them  general  purchasing  power, 
through  a  negative  Income  tax  replacing  our 
present  rag  bag  of  welfare  progiams,  not  by 
trying  to  do  something  about  gasoline  sepa- 
rately, food  separately,  and  so  on  ad  nauseam. 


THE  FUTURE  ARRIVES  AT 

BEO.rONT 

Mr.  HUDDLESTON.  Ml*.  President,  the 
May  23  Washington  Post  contained  a  re- 
vealing look  at  the  future  of  the  horse- 
racing  industi-y  and  the  resultant  impact 
on  State  revenues  unless  the  Congress 
prevents  the  development  of  interstate 
off  track  betting.  The  Post  article,  "The 
Future  Arrives  at  Belmont,"  written  by 
Mr.  Gerald  Strine,  graphically  dcpictfi 
the  lo.st  State  revenue,  increased  illegal 
wagering,  and  circumvention  of  the 
rights  of  employees  that  can  be  expected 
If  interstate  OTB  is  allowed  to  grow  to 
its  logical  conclusion. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record.  I  com- 
mend it  to  the  attention  of  my  colleagues 
and  hope  tliat  they  ^ill,  after  reviewing 
it.  see  the  need  for  their  support  of  S. 
1185,  the  Interstate  Horscracing  Act  of 
1977. 

Tliere  being  no  objection,  the  article 
was  printed  in  the  Recokd,  as  follows: 

T:-:e  FuTtiSC  Abrives  at  Btxmont 
(By  Gerald  Strine) 

Ei;L>roNT,  N.y.,  May  23. — What  many  peo- 
ple fear  to  be  the  future  of  American  racing 
arrived  at  Belmont  Park  today,  some  five  to 
10  years  ahead  of  its  time  and,  depending 
i-pou  one's  concern  over  tradition,  the  future 
looked  very  bleak  or  very  businesslike.  Cer- 
tainly it  \vTS6  different. 

The  gates 'to  the  track  opened  on  time. 
There  was  no  charge  for  parking,  admission 
or  programs.  Nine  race^  we^  run.'  One  of  the 
finest  programs  to  be  presented  at  a  U.S. 
track  this  season  wt^  offered,  with  three-time 
horse  of  the  year  Forego  In  the  sixth  race  and 
an  excellent  field  of  fiUles  and  mares  com- 
peting in  the  $54,330  Shuvee  Handicap. 

But  only  3,379  fans  were  In  the  stands  tor 
the  first  race — the  final  count  was  7,614 — and 
more  than  one-third  of  them  appeared  to  be 
from  the  backstretch.  The  reason  for  the 
pathetically  small  crowd:  the  infield  tote 
boards  and  the  TV  monitors  in  the  stands 
stayed  dark  all  afernoon,  so  far  as  the  pre- 
sentation of  odds  were  concerned. 
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There  was,  unbelievably,  no  betting  at 
bejkutlful  Belmont  this  WylUc  spring  after- 
noon as  America's  most  stately  racing  plant 
began  a  60-clay  meeting.  All  the  wagering 
was  done  at  the  200  Ofl-Track  Betting  shops 
In  New  York  City  and  Nassau  County,  Long 
Island,  and  In  upstate  New  York. 

The  New  York  Racing  Association,  after 
having  shut  down  the  sport  at  Aqueduct 
Friday  and  Saturday  because  of  a  strike  by 
mutual  clerks,  decided  early  Saturday  evening 
to  offer  a  "Studio  B"  playlet  today  for 
purslsts  and  OTB  regulars. 

OTB  handled  $2,355,603  today,  compared  to 
92.186.233  last  year  when  Belmont  attracted 
«  $2,867,321  play  on  opening  day.  What 
happened  to  the  money  that  would  have  been 
bet  at  the  track  today? 

"That's  a  good  question."  Harry  McCabe  of 
OTB  acknowledged.  "We  anticipated  much 
more." 

Could  It  be  that  OTB  and  the  NYRA  now 
play  to  two  separate  audiences?  We  shall  see. 
The  day's  biggest  winners,  however,  were 
the  city's  bookmakers. 

"I've  never  had  anything  like  It,  on  horses 
since  the  old  days,"  said  "Leonard,"  a  Time 
Square  theoretician  known  In  the  trade  for 
his  integrity,  his  insolence  and  his  lack  of  in- 
hibition. "OTB's  always  been  good  for  us," 
Leonard  said,  "but  today  was  all  sweetness.  I 
told  customers  I  was  paying  OTB  prices  only, 
because  that's  all  there  was,  with  the  S  per 
cent/surcharge.  Normally  I  pay  track  prices. 
That  means  today  I  booked  at  22  per  cent  or 
higher." 

Such  flgtires  are  what  the  strike  here  Is  all 
about. 

"We're  talking  about  survival."  said  Pat 
Lynch,  a  vice  president  of  the  NNRA.  "Since 
OTB  opened  In  June  of  1971  our  attendance 
is  down  48  per  cent  and  our  betting  Is  down 
29  per  cent.  People  can  get  as  philosophical 
as  they  want  about  this,  as  to  why  we're  run- 
ning when  it  helps  our  competition,  but  it's 
simple.  It's  a  matter  of  survival.  That's  the 
reality." 

The  mutuel  clerks,  some  600  strong,  are 
banded  together  in  an  independent  union. 
Other  unions  did  not  honor  their  picket  lines 
today  but  the  NYRA  did  not  attempt  to  open 
the  parimutuel  lines  with  nonunion  help  it 
reportedly  has  trained. 

Andrew  Squazzo,  president  of  the  clerks' 
union,  couched  his  comments  today  In  ani- 
mal terms  other  than  that  of  horses. 

"When  the  wolves  are  at  yo\ir  heels,  you 
keep  kicking,"  Squazzo  declared.  "When 
they're  at  your  heels  you  don't  turn  around 
and  offer  them  your  throat." 

Onion  and  management  are  negotiating 
over  higher  wages,  automation,  a  lower  re- 
tirement age  and.  most  Importantly,  the 
elimination  of  40  per  cent  of  all  Jobs  over 
Ave  years.  New  York  has  the  most  modern 
tote  equipment  In  existence,  with  better 
hardware  on  th»  way,  meaning  a  sharp  cost 
reduction. 

State  mediators  hope  to  get  both  sides  to 
the  negotiating  table  tonight.  If  they  don't, 
and  if  the  strike  continues  for  three  weeks, 
the  Belmont  stakes  may  have  to  be  run  out 
of  state  at.  say.  Monmouth  Park  In  New 
Jersey  although  the  NYRA  says  it  U  pre- 
pared to  run  the  way  It  did  today  "indefi- 
nitely." 

Seattle  Slew,  undefeated  hero  of  the  Ken 
tucky  Derby  and  Preakness  Stakes,  will  bid 
to  become  the  10th  Triple  Crown  winner  in 
the  Belmont  on  June  11  over  a  mile  and  a 
luif. 

Should  Belmont  continue  to  operate  as  it 
<lld  today  it  wUl  receive  1.76  per  cent  of  all 
monies  taken  in  on  basic  pools  by  New  York 
OTB  for  operational  costs  and  1.76  per  cent 
fcr  purses.  OTB  keeps  12.4  per  cent  of  Its 
Basic  takeout,  with  11.  i  per  cent  going  to 
the  stace.  The  on-track  takeout  of  17  per 
cent  breaks  down  as  follows:  9  per  cent  to 


the  association.  8  per  cent  for  purses  and 
6  per  cent  to  the  state. 

The  takeout  on  the  triple  wagering  is  25 
per  cent.  OTB  bettors  pay  the  6  per  cent 
surcharge  only  when  they  win. 

Eventually,  if  this  situation  continues  too 
long,  it  would  be  self-defeating  for  Belmont 
and  the  horsemen  to  continue  to  run  for 
OTB's  benefit.  The  NYRA  apparently  Is  hop- 
ing that  being  a  "good  guy"  and  operating 
for  the  state  and  for  OTB  will  gain  for  it 
a  higher  share  of  the  OTB  takeout  while 
breaking  the  Independent  union. 

Until  then.  New  Yorkers  will  be  able  to 
see  how  thoroughbred  racing  Is  conducted 
in  Prance,  Australia,  New  Zealand  and  other 
off-track  outposts.  Those  countries  have 
fantastically  successful  programs  even 
though  the  crowds  and  on-course  betting  is 
small  except  on  the  days  when  the  most 
famous  races  are  presented. 

There  Is.  of  course,  one  overwhelmingly 
Important  difference.  Off-track  betting  truly 
supports  the  sport  in  those  countries,  giving 
the  tracks  and  the  horsemen  a  generous 
portion  of  the  toUl  wagering  so  the 
game  can  continue  healthy.  Here  it's  been 
tragically  different  from  the  start  in  1971 
the  tracks  receiving  little  from  OTB  as  the 
state  politicians  tax  more  and  more  revenue 
from  racing. 

All  the  major  parties  concerned  must  share 
the  blame. 


June  SO,  1977 


GROWTH  IN   MUNICIPAL  BOND 
MUTUAL  FUNDS 

Mr.  PERCY.  Mr.  President,  upon  In- 
quiry I  have  been  informed  by  the  In- 
vestment Company  Institute  that  in- 
vestments in  municipal  bond  mutual 
fxmds  have  now  crossed  the  $1  billion 
mark. 

Last  August,  I  proposed  an  amend- 
ment to  the  Tax  Reform  Act  which 
made  it  practical  for  mutual  funds  to 
Invest  in  tax-exempt  State  and  munici- 
pal bonds  by  permitting  them  to  pass 
through  earnings  to  their  shareholders 
free  of  Federal  tax.  Previously,  this  had 
been  possible  only  for  other  types  of 
investment.  At  that  time,  I  stated: 

Perhaps  the  most  significant  Improvement 
this  amendment  provides  Is  to  expand  the 
market  for  municipal  securities.  Many  of 
our  cities,  counties,  and  states  are  having 
difficulty  raising  revenue  for  capital  im- 
provements and  other  projects.  This  legisla- 
tion will  aUow  them  to  obtain  funds  from 
a  significantly  broadened  group  of  potential 
Investors. 

I  am  gratified  that  In  the  6  months 
since  the  Tax  Reform  Act  became  law 
the  stimulus  for  municipal  financing  I 
had  hoped  for  has  been  more  than  re- 
alized. The  $1  bUlion  that  has  already 
become  available  through  mutual  funds 
for  projects  and  services  financed  by 
municipal  bonds  has  been  of  great  help 
to  many  cities,  counties,  and  States.  Sales 
of  these  funds  are  now  averaging  about 
$170  million  per  month  and  there  are 
now  almost  85,000  Individual  share- 
holder accounts. 

The  mutual  fimd  Industry  Is  to  be 
congratulated  for  the  promptness  with 
which  it  has  provided  a  broad  spectrum 
of  Investors  the  opportunity  to  invest 
In  municipal  bonds  and  the  Securities 
and  Exchange  Commission  is  to  be  com- 
mended for  the  speedy  registration  un- 
der the  Federal  securities  laws  of  these 
new  investment  vehicles.  Already  26  mu- 
nicipal bond  mutual  funds  are  offering 


shares  to  the  public,  and  15  more  funds 
are  in  registration  at  the  SEC. 

Obviously,  the  opportunity  to  con- 
veniently invest  in  municipal  bonds  with 
less  risk  and  lower  capital  requirements 
together  with  the  benefit  of  a  diversified 
portfolio  under  professional  manage- 
ment, is  appealing  to  a  great  many  peo- 
ple who  never  before  Invested  in  mu- 
nicipal bonds.  This  change  in  the  law 
has  made  a  tax  benefit  that  was  once 
usable  by  primarily  only  the  wealthy 
available  to  middle  Income  investors. 

The  statistics  show  that  new  markets 
for  municipal  bonds  are  opening  up.  The 
average  municipal   bond   mutual  fund 
shareholder  account  Is  around  $12,000 
and  in  some  fxmds  it  is  even  lower.  This 
Is  a  strong  Indication  that  much  of  the 
money  raised  by  these  new  funds  comes 
from  middle  income  investors.  These  in- 
vestors have  not  previously  been  heavy 
buyers    of    municipal    bonds    although 
current  tax  rates  make  yields  on  munici- 
pal bonds  economically  attractive.  For 
example,  for  a  married  couple  with  a 
combined  taxable  income  of  $20,000  a 
year,  a  tax-exempt  rate  of  5.2  percent— 
the  current  rate  on  top-quality  State  and 
local  bonds — Is  equivalent  to  a  taxable 
rate  of  7.6  percent,  while  for  those  in 
higher  tax  brackets  the  margin  Is  still 
wider. 

The  public  acceptance  of  this  new 
type  of  Investment  is  one  of  the  most 
encouraging  developments  In  recent 
years  for  the  financing  of  State  and 
local  government  obligations.  I  plan  to 
continue  to  follow  the  growth  of  this 
new  development  with  great  interest. 


June  20,  1977 
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ISRAEL  AND  THE  MIDDLE  EAST 

Mr.  RIBICOFP.  Mr.  President.  I  have 
received  a  letter  from  the  Anti-Defama- 
tion League  containing  a  speech  made  by 
Robert  J.  Lipshutz,  Counsel  to  the  Presi- 
dent, on  June  14  at  tlie  ADL  lawyers 
division  dinner.  Quoting  the  letter: 

Mr.  Lipshutz.  In  his  speech.  Indicated  very 
clearly  America's  long-standing  special  re- 
lationship to  Israel,  and  reaffirmed  the  Ad- 
ministration's commitment  to  work  towards 
a  negotiated  peace  settlement. 

I  ask  unanimous  consent  that  this 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Speech  to  the  Anti-Defamation  League 
Lawtxss  Division  Dinnek 
(By  Robert  J.  Upshutz) 

Soon  after  I  returned  to  my  home  In 
Atlanta  following  three  years  of  service  in 
the  .\rmy  during  World  War  11,  I  hung  out 
my  shingle  with  a  law  school  classmate  and 
began  the  practice  of  law.  And  very  shortly 
after  that  I  became  active  in  the  work  of  the 
Anti-Defamation  League  of  B'nal  B'rltb. 

Even  thoiigh  our  nation  had  led  the  world 
In  exterminating  the  horrors  of  Adolph 
Hitler,  It  was  apparent  that  the  seeds  of  hate 
which  Nazism  nurtured  bad  not  been  com- 
pletely eliminated  from  our  society — In  my 
opinion,  if  we  ever  conclude  that  we  have 
eliminated  forever  all  dangers  of  prejudice 
and  discrimination,  we  will  have  lulled  our- 
selves Into  a  false  sense  of  security.  The  price 
of  liberty  always  has  been  and  always  will 
be  eternal  vigilance,  and  the  Anti-Defama- 


tion League  Is  one  of  the  essential  sentinels 
which  maintains  that  vigilance. 

Since  that  year  of  1947  I  personally  have 
been  involved  with  ADL  In  numerous  ac- 
tions and  programs.  In  the  late  1940's  the 
Legislature  of  Georgia  passed  a  strong  law 
which  unmasked  the  Ku  Klux  Klan  and  thus 
contributed  gi-eatly  to  the  almost  demise  of 
this  group.  The  ADL  discovered  and  pub- 
lished previously  unknown  facts  of  the  at- 
tachment which  known  anti-Semites,  such 
as  Gerald  L.  K.  Smitu,  had  made  to  new 
political  parties  and  groups.  The  ADL  worked 
aggressively  with  civU'  rights  groups  and 
many  Individuals  towards  the  elimination  of 
racial  and  religious  segregation  and  discrimi- 
nation throughout  Amarlcan  life. 

Very  recently  the  Waders  of  the  Antl- 
Defamp.tlon  L<>ague  onc$  again  demonstrated 
their  efectlveness  in  a  major  development. 
Along  with  other  American  Jewish  leader- 
ship they  sucos'^sfiiUy  negotiated  a  very  diffi- 
cult and  complex  agreement  with  the  leaders 
of  America's  top  busiifess  concerns,  repre- 
sented by  the  Buslnets  Roundtable.  This 
agreement  related  to  tfae  anti-boycott  leg- 
islation then  behig  considered  in  the  United 
St4tes  Congress.  As  a  r«sult  of  this  success- 
ful negotiation,  leglslattlon  has  now  been 
adopted  overwhelmingly  by  the  Congress 
which  will  enable  this  Administration  to 
effectively  administer  a  strong  antl-boycatt 
policy  of  our  government.  The  legislation 
wtll  be  signed  by  the  PPesldent  within  a  few 
days  and  with  great  eathuslnsm.  President 
Carter  had  said  in  his  Campaign: 

"The  boycott  is  a  disgrace,  and  I  will  do 
everything  I  can  as  President  to  stop  the 
boycott  of  American  business  by  Arab  coun- 
tries. It  Is  not  a  matter  Of  diplomacy  or  trade 
with  me;  It  is  a  matter  of  morality." 

We  as  lawyer.s  have  many  OTiortnnitles 
to  help  m  the  work  of  the  Antl-Defamatlon 
League.  We  can  help  with  our  financial  con- 
tributions. We  can  help;  with  the  utilization 
of  our  time.  I  urge  eacji  of  ycu  to  do  both 
to  the  maximum  of  youf  ability. 

Next  I  would  like  to  talk  with  you  for  a 
few  minutes  about  a  unique  characteristic 
of  the  Carter  Administration  which  Is  caus- 
ing a  great  deal  of  discussion:  Openness  In 
Government.  And  particularly  I  wish  to  re- 
late this  matter  of  "Openness"  to  the  field 
of  foreign  affairs  and  mare  specifically  to  the 
Middle  East. 

If  you  believe  In  the  competence  and  com- 
passion of  the  American  people,  you  also 
will  want  to  remove  whatever  barriers 
separate  the  American  people  from  the 
American  government.  In  the  past,  one  of 
these  barriers  has  been  Unnecessary  secrecy — 
that  secrecy  which  too  often  has  arisen  from 
the  fear  by  government  leaders  of  the  good 
sense  and  judgment  of  the  American  people. 
There  will  be  no  room  la  the  Administration 
for  such  a  "paranoia  for  openness."  Instead, 
President  Carter  Is  leading  and  encouraging 
discussion  and  debate  of  all  major  Issues  be- 
fore the  American  people,  including  that  area 
which  traditionally  has  been  the  most  secre- 
tive, subtle  and  delicate  of  governmental 
operations :  the  field  of  diplomacy. 

To  the  maximum  extent  possible,  this  Ad- 
ministration win  fulfill  its  commitment  to 
conduct  foreign  policy  In  the  open,  not  In 
secret,  for  very  sound  reasons. 

As  the  President  stated  In  his  recent  speech 
at  Notre  Dame  Unlversitj' : 

"We  are  confident  of  the  good  sense  of  the 
American  people,  and  so  we  let  them  share 
in  the  process  of  making  foreign  policy  de- 
cisions. We  thus  can  speak  with  the  voices 
of  215  million  people  and  not  Just  that  of 
an  Isolated  handful." 

A  President  who  has  received  the  benefit 
of  open  discussion  and  debate  among  all  In- 
terested Americans  Is  more  likely  to  arrive 
at  a  sound  Judgment.  Furthermore,  a  Presi- 
dent who  has  enlisted  the  advice  and  sup- 
port of  not  only  the  Congress,  but  also  the 


American  people,  behind  bis  foreign  policy 
actions,  will  speak  with  great  authority  for 
our  nation. 

And  now  let  me  review  openly  the  basic 
American  policy  relating  to  an  Arab-Israeli 
peace  settlement  in  the  Middle  East. 

Two  fundamental  Judgments  provide  the 
basis  for  our  policy  on  the  Arab-Israeli  con- 
flict: first,  peace  in  the  Middle  East  is  of 
great  Importance  in  term«!  of  the  United 
States'  fundamental  interests  and  commit- 
ments 33  a  nation;  second,  the  United  States, 
because  of  its  close  ties  to  Israel  and  its 
friendship  with  key  Arab  covmtrles,  can  play 
a  uniquely  positive  role  In  promoting  mean- 
ingful negotiations.  Therefore,  from  the  out- 
set of  this  Administration,  the  President  has 
personally  committed  himself  to  work  for 
pe.ace  in  the  Middle  East  as  a  matter  of 
highest  priority. 

He  has  recognized  that  small  step^t  towwd 
an  uncertain  future  hold  little  promise  of 
resolving  the  complex  Issues  Involved  in  the 
confilct.  He  nas  therefore  tried  to  encourage 
the  parties  to  agree  upon  a  comprehensive, 
fiexlble  framework  of  principles  that  could 
guide  the  search  for  peace. 

As  to  the  negotiating  process.  Inherent  In 
our  approach  Is  a  belief  that  ultimately  the 
parties  to  the  conflict  must  assume  the  his- 
toric responsibility  for  the  decisions  on  peace. 
This  can  only  occur  through  serious  and  di- 
rect negotiations.  Whatever  Influence  the 
United  States  may  have  cannot  be  used  as  a 
substitute  for  negotiations. 

An  Imposed  settlement,  apart  from  the 
question  of  whether  it  could  be  achieved, 
would  be  unlikely  to  last  since  it  would  not 
evoke  a  sense  of  commitment  from  the  par- 
ties to  the  conflict. 

We  have  several  basic  points  of  departure 
for  negotiations : 

Israel,  Egypt,  Jordan  and  Syria  have  all 
accepted  UN  Security  Resolutions  242  and 
338. 

All  of  the  parties  have  agreed  to  a  com- 
prehensive approach  to  peace  and  are  pre- 
pared to  attend  a  Geneva  peace  conference 
without  substantive  preconditions. 

All  of  the  parties  are  prepared  to  work 
closely  with  us  as  negotiations  proceed. 

The  UN  Security  CouncU  Resolutions  pres- 
ently constitute  the  only  agreed  basis  for 
talks. 

The  XTN  Resolutions  were  deliberately  vague 
on  the  nature  of  peace,  the  extent  of  Israeli 
withdrawal,  the  type  of  security  arrange- 
ments, and  the  solution  for  the  Palestinian 
question.  For  progress  to  be  made  In  nego- 
tiations, greater  concreteness  on  each  of  these 
Issues  is  required. 

The  President  has  emphasized  that  this 
is  a  uniquely  propitious  time  to  move  toward 
peace  in  the  Middle  East.  He  has  stressed  that 
it  is  incumbent  upon  the  parties,  as  well  as 
ourselves,  to  think  constructively  about  a 
settlement. 

Our  policy  starts  with  a  firm  and  \mshake- 
able  commitment  to  Israel's  survival  and 
well-being.  This  is  deeply  rooted  in  the  values 
we  share  and  the  interests  we  pursue.  We 
face  the  question  now  of  how  Israel's  per- 
manency, security,  and  viability  can  be  fur- 
ther reinforced  by  a  lasting  peace  agreement. 
The  President  has  articulated  several  broad 
principles,  which  taken  together  are  intend- 
ed to  provide  a  shared  conceptual  frame- 
work that  would  facilitate  the  task  of  nego- 
tiating a  peace  agreement. 

First  and  foremost,  he  has  emphasized  that 
peace  must  mean  much  more  than  the  mere 
termination  of  hostilities.  Neither  verbal  as- 
surances nor  signed  documents  can  substi- 
tute for  tangible,  concrete  steps  which  can 
provide  evidence  of  peaceful  Intentions.  Thus, 
the  President,  in  all  of  his  talks  with  Arab 
leaders,  as  well  as  in  his  public  statements, 
has  insisted  that  peace  miist  lead  to  a  nor- 
malization of  relations  with  Israel.  The  steps 
he  has  in  mind  are  an  opening  of  borders, 


trade,  diplomatic  recognition,  and  other 
measures  that,  in  an  agreed  manner  and  by 
a  definite  time-table,  would  translate  peace 
Into  a  reality  in  the  Uvea  of  ordinary  people. 

Second,  the  President  has  introduced  a 
novel  and  complex  concept  by  speaking  of 
the  need  to  distinguish  between  mutuaUy 
accepted  recognized  borders  and  security  ar- 
rangements that  may  not  coincide  with  those 
lines.  In  short,  any  peace  agreement  must 
contain  substantial  assurances  to  all  parties 
concerning  their  basic  security.  On  the  polit- 
ical level,  this  means  recognition  of  sov- 
ereign borders,  something  that  has  never 
existed  in  the  history  of  the  Arab-Israeli 
conflict.  On  the  military  level,  however,  we 
can  envisage  various  security  arrangements 
that  could  help  to  provide  stability  and 
could  reduce  the  fear  of  surprise  attack.  For 
example,  the  security  arrangements  that 
have  been  applied  since  1973  in  Slnal  and 
on  the  Golan  Heights  and  on  the  overhead 
reconnaissance,  could  help  preserve  xnSn  sta- 
biUty.  We  feel  that  this  is  a  very  piomising 
area  for  serioiis  negotiations  between  the 
parties. 

Third,  the  President  has  spoken  of  the 
need  to  flud  an  equitable  solution  to  the 
Palestinian  question  in  the  context  of  a 
total  peace  settlement.  He  has  stressed  that 
Palestinians  must  explicitly  recognize  Is- 
rael's right  to  exist.  In  addition,  he  has  re- 
affirmed that  we  will  not  recognize  or  nego- 
tiate with  any  Palestinian  leadership  so  long 
as  it  does  not  acecpt  UN  Resolutions  242  and 
383.  We  have  not  tried  to  prejudge  the 
boundaries  or  the  political  makeup  of  a  Pal- 
estinian entity.  Some  people  see  advantages 
to  a  link  between  a  Palestinian  homeland 
and  Jordan,  but  this  should  evolve  fi-om  an 
Arab  recognition  that  this  is  a  realistic  and 
practical  solution  rather  than  as  something 
Imposed  by  outside  parties. 

There  are  the  three  basic  elements  of  any 
settlement:  the  nature  of  true  peace;  recog- 
nized boundaries  and  adequate  secvirity  ar- 
rangements; and  a  resolution  of  the  Pales- 
tinian question. 

In  our  view,  these  are  aU  related.  The  ex- 
tent of  withdrawal  will  be  related  to  the 
quality  of  the  peace.  Implementation  of  an 
agreement  could  take  place  over  an  extended 
period,  with  built-in  safeguards  at  each  step. 
The  process  may  be  a  lengthy  one,  but  it  is 
important  to  get  it  started  soon,  since  In- 
volvement in  the  process  itself  could  have 
a  positive  effect  on  the  attitude  of  the 
parties. 

Israel  has  a  great  deal  to  gain,  as  do  the 
Arabs,  from  real  peace  in  the  Middle  East. 
It  has  the  human  resources  and  the  ingenu- 
ity to  establish  a  mutually  beneflclal  web 
of  relations  v;lth  Its  neighbors;  it  can  grad- 
ually get  out  from  under  the  crushing  eco- 
nomic burden  of  massive  defense  spending. 

With  pecce,  Israel  for  the  first  time  in  Its 
history  could  turn  its  full  energies  to  the 
pu.rposes  for  which  the  state  was  founded: 
to  provide  a  free,  prosperovis  and  independ- 
ent haven  for  the  Jewish  people.  The  alterna- 
tive of  endless  war  is  a  grim  one.  It  will 
waste  human  lives;  and  will  sap  the  vitality 
of  Israel's  economy  and  society. 

The  future  of  true  peace  between  Israel 
and  its  neighbors  could  include:  regional  eco- 
nomic development  in  the  Jordan  Valley;  a 
pooling  of  scarce  water  resources  for  com- 
mon purposes;  trade  and  the  transfer  of 
Israel's  experience  In  agriculture  and  Indus- 
try to  her  Arab  neighbors;  tourism,  which 
would  help  Arabs  and  Israelis  know  one  an- 
other's proud  heritages;  and  diplomatic  re- 
lations to  ensure  that  direct  communication 
will  exist  to  help  resolve  confiicts  by  peaceful 
means. 

In  conclusion,  we  can  envisage  a  future  In 
which  Israel  will  exist  in  security  amd  pros- 
perity, engaging  in  peaceful,  normal  relations 
with  its  neighbors.  Our  conunltment  to  Is- 
rael win  remain  unwavering. 

Perhaps  it  is  not  the  obligation  of  the 
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American  people  and  the  American  govern- 
ment to  help  the  people  of  the  Middle  East 
move  Into  the  Messianic  Age.  But  In  the 
spirit  of  Hlllel,  I  would  add  that  we  would 
be  shirking  our  duty  if  we  did  not  work  con- 
stantly with  the  people  of  that  troubled 
region  of  the  world  in  striving  towards  that 
noble  goal.  It  Is  my  earnest  hope  that  the 
day  will  not  be  distant  when  the  Middle  East 
will  be  blessed  with  Peace,  Ood's  most  pre- 
cious gift. 
Thank  you. 


IN  APPRECIATION  OP  ERNIE  WOLFE 

Mr,  MATHIAS.  Mr.  President,  I  am 
happy  to  count  myself  among  the  many 
Members  of  the  Senate  who  look  to  our 
senior  citizens  for  the  guidance  and  wis- 
dom which  comes  with  their  age  and 
experience. 

Since  the  month  of  May  1977  had  been 
designated  Senior  Citizens  Month,  many 
groups  around  the  country  called  atten- 
tion to  the  contributions  made  by  the 
extraordinary  men  and  women  In  the 
senior  citizens  movement. 

In  Marj'Iand.  the  Montgomery  County 
Commission  on  Aging  honored  Ernest 
Joseph  Wolfe  for  his  many  achievements 
over  the  years  by  naming  him  the  recipi- 
ent of  its  first  annual  award  at  a  cere- 
mony at  Forest  Glen  Senior  Center  in 
Silver  Spring. 

Montgomery  County  Executive  James 
P.  Gleason  presented  Mr.  Wolfe  with  a 
plaque  that  designated  him  "Older 
American  of  the  Year."  The  citation 
reads  "In  recognition  of  exceptional  and 
persistent  efforts  to  create  a  better  living 
environment  for  the  elderly  citizens  of 
Montgomery  County,  Md." 

Mr.  Wolfe  was  bom  In  1891  in  Manltoa 
Springs.  Colo.,  but  spent  most  of  his  life 
in  the  East.  He  received  a  degree  In  eco- 
nomics from  Cornell  University  in  1918. 
and  taught  at  Columbia  University, 
where  he  also  received  his  masters 
degree. 

He  was  founder  of  the  Takoma  Park 
Senior  Citizens  Club  In  1967.  a  forerun- 
ner of  the  84  senior  clubs  now  existing 
in  Montgomery  Coimty. 

Ernie  Wolfe  is  perhaps  best  known  for 
conceiving  the  idea  and  obUinlng  Fed- 
eral funding  for  the  county  to  construct 
Takoma  Towers  retirement  apartments 
lnl971.  Since  then,  he  has  initiated  simi- 
lar plans  for  the  Leafy  House  retirement 
apartments,  now  under  construction,  a 
cooperative  enterprise  of  the  County's 
Housing  Opportunities  CommLsslon  and 
Retirement  and  Nursing  Homes.  Inc..  an 
organization  he  founded  within  the  Na- 
tional Association  of  Retired  Federal 
Employees. 

I  am  happy  to  share  with  my  col- 
leagues those  details  of  the  remarkable 
achievements  of  a  remarkable  Mary- 
lander.  Ernie  Wolfe  sets  an  example  for 
all  of  us. 


mend  the  union,  and  pledge  my  con- 
tinued support. 

We  continually  read  accoimts  in  the 
papers,  written  by  economists  and  others, 
to  the  effect  that  the  amount  of  our  na- 
tional debt  does  not  matter,  because  of 
the  strength  of  our  economy.  I  read  one 
such  account  Just  this  morning.  The 
economist  pointed  to  the  general  Increase 
in  the  total  assets  of  the  Nation,  and  re- 
minded us  that  as  a  general  rule,  our 
economy  grows,  so  that  we  will  In  the 
future  be  able  to  pay  off  obligations 
entered  into  today. 

The  American  people,  however,  will  no 
longer  accept  reasoning  of  that  sort.  The 
fact  is  that  the  money  of  the  national 
debt  Is  owed,  and  owed  to  very  real  peo- 
ple. The  commentator  this  morning  cited 
as  a  reason  against  repaying  the  debt  the 
fact  that  such  repayment  would  Involve 
a  transfer  of  money  from  taxpayers — 
many  of  whom  are  poor — to  bond  hold- 
ers— almost  all  of  whom  are  quite 
wealthy. 

Of  course,  tlie  transfer  takes  place 
anyway,  Mr.  President.  It  takes  place 
either  directly,  as  taxes  are  used  to  retire 
bonds,  or  indirectly,  as  Inflation  eats  up 
the  buying  power  of  our  senior  citizens 
and  others  on  fixed  Incomes.  It  Is  theo- 
retically possible  to  have  budget  deficits 
without  inflation,  but  as  a  practical 
matter,  the  one  follows  the  other  as  the 
night  the  day.  Mr.  Robert  C.  Brown,  ex- 
ecutive vice  president  of  the  Tex  Foim- 
datlon,  made  exactly  this  point  at  a 
meeting^of  the  American  Statistical  As- 
sociation in  New  York  last  April.  To  quote 
Mr.  Brown  directly : 

Federal  deficits  also  Invite  inflationary 
financing.  This  story  is  old — but  not  fully 
learned. 


Mr.  Brown  Is  quite  correct,  but  It  Is 
the  politicians  and  the  professional  econ- 
omists who  have  not  learned  It.  Our  con- 
stituents know  it,  and  they  are  not 
hesitant  about  letting  us  know  they 
know.  Mr.  Brown  makes  another  point 
that  bears  repeating: 

Tolerance  for  large  deficits  year  after  year 
invites  Federal  expenditures  whose  benefits 
to  the  American  people  will  not  be  worth  the 
cost. 


TAX  REFORM  FOR  ECONOMIC 
PROGRESS 

Mr.  GARN.  Mr.  President,  this  morn- 
ing the  National  Taxpayer's  Union  held 
a  news  conference  to  publicize  efforts  to 
promote  a  constitutional  amendment  re- 
quiring a  balanced  budget.  As  a  co- 
sponsor  of  such  amendments,   I  com- 


If  Congress  were  required  to  levy  taxes 
to  pay  for  each  new  Federal  spending 
program,  there  Is  no  question  in  my  mind 
that  we  would  enact  far  fewer  spending 
programs. 

In  fact,  Mr.  President,  Mr.  Brown's 
statement  to  the  statisticians  is  as  cogent 
a  criticism  of  the  deficit  spending  men- 
tality as  I  have  seen,  and  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record.  I  hope  that  all  my  colleagues 
will  read  it,  understand  It,  and  lend  their 
support  to  the  efforts  to  limit  Federal 
deficits.  That  Is  an  idea  whose  time  has 
come.  Our  citizens  will  not  allow  us  to 
resist  it  much  longer. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Tax  Review.  May  1977] 

Tax  Rsfosm  fob  Economic  Progress 
(By  Robert  C.  Brown) 

The  prospects  for  constructive  revision 
of  Federal  taxes  are  promising.  President 
Carter  has  not  yet  announced  the  "specincs" 


of  a  program.  But  In  singling  out  one  item 
for  criticism — the  double  taxation  of  dlvl- 
dends— he  has  Identified  himself  with  one 
strategic  potential.  Here  la  an  opportunity 
which  goes  to  the  heart  of  mankind's  orga- 
nization for  production — the  equity  capital 
of  corporations. 

The  stakes  are  high  for  present  workers 
and  the  millions  who  are  and  will  be  seek- 
ing Jobs;  for  consumers;  and  for  those  who 
save  and  invest  for  a  better  future.  But  the 
issues  in  the  two-tier  Uxation  of  dividends 
are  not  simple.  Anyone  who  has  tried  to  study 
the  possibilities  of  integrating  corporate  and 
personal  taxes  wlU  know  that  careful  and 
responsible  analysis  Involves  Interrelations 
that  turn  up  more  complexities  than  some  of 
us  may  have  expected. 

Shortly  after  the  end  of  the  summer  the 
results  of  new  econometric  studies  will  be 
avaUable.  To  evaluate  possible  alternatives, 
we  shall  then  have  simulations  resting  upon 
a  wide  variety  of  assumptions.  It  would  be 
premature  for  me  on  this  occasion  to  cite 
fig\u'es  from  the  first  of  what  wlU  be  an  ex- 
tensive set  of  measurements.  But  the  num- 
bers alone  will  not  indicate  a  clear  course 
of  action  They  mxist  be  used  to  implement 
principles  for  achieving  goals.  Some  aids  to 
thinking  about  the  next  stages  of  tax  revision 
seem  to  me  clear. 

A  crucial  consideration  for  tax  poUcy  must 
be  the  "control"  of  the  rise  in  Ctovernment 
expenditure.  Responsible  tax  revUion  must 
take  account  of  the  Federal  deficit.  Econo- 
mists, I  know,  tell  us  that  when  the  econ- 
omy's productive  capacity  Is  substantially 
underutUized,  actual  Federal  deficits  are  not 
so  bad  as  often  believed.  But  two  points  seem 
to  me  deserving  of  more  respect  than  has 
been  fashionable  in  recent  years. 

(1)  Tolerance  for  large  deficits  year  after 
year  Invites  Federal  expenditures  whose  bene- 
fits to  the  AmerlCE.n  people  wUl  not  be  worth 
the  cost.  Spending  "on  the  cuff"  (especially 
someone  else's  "cufT")  is  so  attractive,  so 
appealing!  1-he  list  of  attractive  things  that 
can  be  done  with  dollars  has  no  end  If  costs 
need  not  be  paid  of  the  time  and  in  taxes. 
how  can  we  expect  to  restrict  new  programs, 
and  the  expansions  of  existing  ones,  to  proj- 
ects that  are  truly  worth  their  cost?  Spend- 
ing Once  started— weU  does  it  ever  end?  Pros- 
perity does  not  get  rid  of  programs  "Justified" 
at  the  start  by  special  conditions  of  under- 
employment. 

(2)  Federal  deficits  also  Invite  inflationary 
financing.  This  story  is  old— but  not  fully 
learned. 

Perhaps  there  is  a  third  reason  for  object- 
ing to  the  lack  of  concern  about  deficits.  In 
this  decade  the  interest  cost  of  the  Federal 
debt  will  apparently  reach  a  rate  of  fl  billion 
a  week.  The  larger  each  year's  deficit,  it  seems 
to  me,  the  larger  will  be  the  interest  bUls  to 
be  paid,  forever,  by  taxes  or  by  new  borrow- 
ing which  can  be  inflationary. 

The  amount  of  tax  relief  that  we  can 
responsibly  seek  will  depend  upon  restraint 
in  the  growth  of  Federal  spending.  As  "appe- 
tite grows  with  the  eating,"  so  docs  advocacy 
of  larger  expenditures  seem  to  Increase.  If 
we  are  not  alert,  it  can  rob  us  of  the  chance 
for  tax  relief. 

In  any  case,  however,  major  Improvement 
in  the  Federal  tax  structure  ought  to  be 
achievable.  High  priority  should  be  given  to 
the  processes  of  income  creation — to  "busi- 
ness." 

"BUSIKESS  THE  CHEATO«" 

The  American  economic  system — predomi- 
nantly business,  large  and  small — has  served 
us  well.  It  i3  serving  us  well.  In  spite  of  what 
may  seem  to  be  the  prevailing  mood  of  criti- 
cism and  complaint,  "business"  Is  not  some- 
thing distant  and  remote.  The  world  of  busi- 
ness is  not  a  sort  of  impersonal  "it"  to  be 
flayed  and  restricted  and  forced  to  assume 
costly  burdens — and  to  be  taxed— without 
harm  to  "the  people."  For  the  most  part. 
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business  is  "us."  It  Is  the  source  of  Jobs  and 
of  what  we  consume;  for  income  to  supple- 
ment our  earnings;  and  as  a  basis  of  hope 
for  financial  security,  we  look  to  businesses 
which  constitute  a  portion  of  our  possessions. 

Business  firms  of  all  sizes,  and  the  business 
system,  constitute  our  major  agencies  for  cre- 
ating— for  organizing  labor  and  capital  and 
using  them  efficiently.  Except  for  the  truly 
one-person  enterprises,  businesses  are  groups 
of  people  who  are  trying  to  benefit  them- 
selves by  doing  what  others  want.  Some  audi- 
ences, but  not  this  one,  could  benefit  from 
a  more  complete  listing  of  the  various  aspects 
of  business  as  the  mafoT  creator.  It  is  the 
chief  creator  of  emplc^Tnent,  of  gcods  and 
services,  and  of  income,  including  the  por- 
tions we  pay  in  taxes  which  make  possible 
governmental  services  and  transfer  payments. 

Truly  public  policy,  l.t.,  policy  to  serve  "the 
people,"  will  enhance,  r»t  obstruct,  business. 
Of  course,  rules  and  Some  restrictions  are 
necessary.  But  one  kind  of  restriction  im- 
poses needless  impediments — obstacles  which 
hamper  the  ability  of  human  beings  and  their 
capital  to  function  with  greatest  eflfectlveness 
In  creating  output  anil  income.  I  refer  to 
Federal  plus  state  taxts  that  take  around 
half  of  the  incrementtvli  earnings  of  corpora- 
tions and  then  in  addition  portions,  which 
can  be  very  large,  of  dividends  and  capital 
gains  received  by  the  suppliers  of  capital. 

PUBLIC    UNAWAR^    OF    BURDEN 

For  the  record,  let  ite  note  one  possible 
merit  of  the  corporate  tax.  We  pay  without 
being  aware  of  the  Uurden.  But  is  such 
freedom  from  recognition  of  the  costs  of 
government  really  a  merit?  Or  does  the  re- 
moval of  consciousness,  of  tax  burden  con- 
stitute a  defect  by  facilitating  expenditures 
that  are  not  worth  their  cost?  Whatever  the 
balance  of  these  consltieratlons,  the  maxi- 
mum that  ctm  rightfully  be  said  in  favor  of 
the  tax  seems  to  me  olt  the  "small  order  of 
smalls"  compared  with  the  adverse  effects. 

Although  I  am  neither  an  operating  busi- 
ness manager  nor  a  professional  economist. 
I  have  for  several  years  been  associated  with 
both.  And  in  their  dlfret*nt  ways,  each  group 
tells  us  about  the  effects  of  corporate  taxa- 
tion. 

One  conclusion  is  clebr.  The  tax  does  not 
help  corporations  to  sSrve  us  well.  It  does 
hinder.  As  a  result.  Amaricans  bear  a  heavier 
load  than  is  essential.  Economists  epeak  of 
"excess  burden" — wastas  which  the  public 
does  not  see.  There  is  '  misallocatlon  of  re- 
sources, diversion  of  eiiergy,  "distortion"  of 
organization  and  financing  and  operation; 
and  in  countless  casej  there  is  resort  to 
choices  which  are  not  really  the  most  pro- 
ductive but  are  made  financially  the  best  by 
tax  considerations.  Such  results  come  when 
marginal  tax  rates  are  around  60  percent. 
The  private  sector  loses  more  than  the  gov- 
ernment treasury  receives. 

Corporations  which  face  a  heavy  tax  on  the 
earnings  of  ownership  citpltal  find  their  gov- 
ernment telling  them.  In  substance:  "Cast 
aside  otherwise  desirable  investment  opi>cr- 
tunltles.  More  capital  is  to  go  into  less  cre- 
ative uses."  Absurd?  Lawmakers  certainly  do 
not  talk  this  way.  But  their  votes  produce 
such  results. 

Let  me  illustrate  simplifying,  of  course. 
Federal  plus  state  taxes  at  over  SO  percent 
en  earnings  of  new  equity  investments  say  to 
corporate  managements^  In  effect,  "Govern- 
ment will  take  half  of  your  successes. 
(Failures — net  losses — are  fully  yours.)  If  an 
expansion  or  cost-reduction  project  succeeds 
and  produces  40  percent  above  costs  other 
than  income  taxes,  government,  will  take 
half.  You  who  supplied  the  capital  can  keep 
20  percent."  Depending  upon  the  outlook  for 
risk,  managements  would  probably  put  equity 
capital  into  a  project  with  such  an  outlook. 

But  what  wUl  happen  in  the  great  major- 
ity of  projects  which  deserve  consideration? 


Although  less  promising,  many  would  In- 
volve highly  productive  uses  of  capital.  The 
tax  bite,  however,  wUl  force  corporations  to 
reject  many  Investment  projects  which 
would  be  fruitful — fruitful  for  "us.  the  peo- 
ple." After-tax  yields  will  not  Justify  the 
risks. 

Those  of  you  who  witness  choices  at  cor- 
porate budget  time  know  that  there  are 
many  ways  to  use  new  facilities  produc- 
tively— for  cost-reduction,  for  expansion, 
for  product  innovation  and  improvement. 
Yet  the  true  and  complete  productivity  of  the 
capital  cannot  be  decisive.  Decisions  must 
rest  on  the  after-tax  outlook.  Let  us  assume 
for  purposes  of  illustration  that  investors 
will  not  make  new  equity  capital  available 
for  corporation  use  unless  they  believe  that 
the  company  will  have  at  least  10  percent 
after  tax  (for  dividends  and  retained  earn- 
ings). Under  such  conditions  projects  with 
good  prospects  of  pre-tax  yields  of  30  and 
25  percent  could  hope  for  financing.  Projects 
not  quite  so  promising  but  Judged  likely  to 
produce  more  than  20  percent  before  tax 
could  meet  the  10  percent  requirement. 

Managements,  however,  must  rule  out 
those  uses  of  new  equity  capital  which  will 
produce  before  tax  19  or  18  or  lesser  percent- 
age yields.  The  complete  benefits  which  such 
projects  would  create  for  the  society  as  a 
whole — ^say  12.  15,  and  up  to  19  percent — 
would  be  above  the  fruit-s  of  many  ("second 
best")  uses  of  capital  in  the  non-corporate 
sector  where  product! ves  below  H  percent 
do  succeed  in  attracting  funds.  Even  keen 
eyes  may  not  actually  see  such  diversion  of 
capital  into  second-best  uses.  But  I  have 
seen  economists'  estimates  of  the  losses  from 
such  "mlsallocations  of  resources"  as  many 
billion  of  dollars  a  year. 

Workers'  earnings  suffer  when  the  cor- 
poration's capital  equipment  falls  short  of 
what  it  could  be.  Consumers  get  less  than 
the  best  possible  output  of  goods  and  serv- 
ices. Investors  receive  lower  returns,  not 
merely  because  of  the  government's  "take" 
but  also  as  a  result  of  a  shift  of  capital  into 
forms  of  lower  productivity. 

You'  know,  of  course,  that  the  coi-porate 
tax  does  not  apply  to  Interest  deductions 
and  that  corporations  do  use  debt.  (As  to 
such  financing,  the  government  gets  no  more 
revenue  than  if  the  corporate  inccmo  tax 
had  been  repealed!)  You  do  not  need  me  to 
tell  you  that  the  size  of  a  company's  equity 
capital  does  Impose  limits  on  its  total  financ- 
ing. Although  the  weight  of  corporation  in- 
come tax  may  be  reduced  by  rising  debt-to- 
equity  ratios,  they  are  no  satisfactory  sub- 
stitute for  equity  capital. 

Ovir  lawmakers,  without  deliberate  Intent 
and  with  the  consent  of  an  uninformed  pub- 
lic, have  developed  an  economically  wasteful 
means  of  financing  government.  The  many 
things  people  want,  including  jobs  that  pay 
well,  could  be  provided  more  fully  if  cor- 
porate investments  could  be  made  on  the 
basis  of  the  full  productivity  of  capital 
rather  than  on  the  basis  of  yield  after  tax  on 
the  company.  The  present  tax  drives  a 
"wedge"  between  what  the  public  desires  (as 
would  be  expressed  in  market  choices)  and 
what  the  people  who  supply  the  equity 
capital  can  receive. 

The  remedy?  Reduce  the  corporate  tax 
rate!  How  much?  A  lot.  How  soon?  Quickly. 
But  until  we  have  the  results  of  the  research 
now  in  process,  I  must  defer  venturing  spe- 
cific numbers  and  suggesting  a  time  sched- 
ule. 

REDTJCINO   OBSTACLES  TO   CAPITAL  FORMATION 

Tax  revision  that  is  to  be  most  construc- 
tive will  seek  another,  but  related,  goal — 
reducing  the  obstacles  to  capital  formation. 

As  my  colleague  Lowell  Harrlss  has  re- 
minded us.  Lord  Keynes  did  a  disservice— 
and  was  utterly  virrong — with  his  quip.  "In 
the  long  run  we  are  all  dead."  Whatever  the 


time  span  Keynes  had  In  mind.  In  a  mean- 
ingful and  realistic  sense  many  of  us  plan 
and  act  as  If  we  believed  that  life  goes  on — 
as  did  the  Founding  Fathers  in  framing  a 
Constitution  for  "ourselves  and  our  pos- 
terity." The  future  we  want  for  ourselves  and 
our  children  requires  enlargement  of  the 
capital  base.  Do  we  not,  however,  find  our 
tax  bills  sending  to  government  an  inordin- 
ate portion  of  what  might  be  available  for 
saving  and  investment? 

On  the  broader  scene  the  problem  of  capi- 
tal also  commands  attention.  Less  than  three 
years  ago  "capital  shortage"  appeared  with 
unfamiliar  directness  as  a  limitation  on  what 
the  economy  could  then  produce — capacity 
bottlenecks.  And  projections  into  the  1980's 
indicated  that  otir  hopes  and  aspirations 
would  be  substantially  frustrated  by  a  short- 
fall of  capital.  Discussion  seemed  to  me  to 
get  sidetracked  into  debate  on  definitions. 
Some  economists  instead  of  examining  the 
significance  of  the  evidence  appeared  to 
avoid  its  substance  by  noting  that  "short- 
age" can  be  dealt  with  by  prices  high 
enough  to  close  any  gap  between  supply  and 
demand.  Markets  can  always  adjust.  But 
at  better  or  poorer  levels?  Even  the  poorest 
of  economies  get  along  with  far  less  capital 
than  Americans  will  have.  I  take  no  comfort 
in  the  thought  that  we  shall  certainly  have 
much  moie  capital  per  person  tlif.u  most 
of  the  world.  We  can  "make  do"  with  what- 
ever we  shall  have.  True — but  not  the  com- 
plete truth!  Oiu-  well-being  and  that  of  our 
children  will  be  more  promising,  the  greater 
the  capital  to  supplement  human  effort. 

The  debates  of  the  last  three  years  about 
capital  have  bad  their  coiLfuslng  aspects. 
But  unquestionably  a  growing  population 
which  expects  improvements  in  living  stand- 
ards needs  more,  rather  than  less,  support 
from  capital  facilities.  So  we  must  view  with 
concern  conclusions  which  the  Joint  (Con- 
gressional) Committee  on  Taxation  have 
Just  made  available.  Let  me  quote  a  few  sen- 
tences.* 

"Between  1966  and  1976,  the  labor  force 
grew  by  19  million  workers  (more  than  twice 
the  number  in  the  prior  decade).  This 
growth  In  the  labor  force  has  not  been 
matched  by  a  corresponding  Increase  In  the 
rate  of  growth  of  the  amount  of  plant  and 
equipment;  therefore,  the  growth  rate  of  the 
amount  of  plant  and  eqiUpment  available 
for  each  employee  has  declined  sigiuficantly. 
This  has  reduced  the  growth  of  labor  pro- 
ductivity. .  .  . 

"...  the  growth  rate  in  the  amount  of 
private  plant  and  equipment  (excluding  pol- 
lution control  Investments)  .  .  .  per  worker 
fell  from  2.6  percent  In  1966-70  to  1.6  per- 
cent in  1970-76  and  is  expected  to  decline 
further  to  only  1  percent  in  1976-77  .  .  . 
tlie  growth  rate  in  worker  productivity  fell 
from  2.4  percent  In  1966-70  to  1.0  percent  In 
1970-75  .  .  .  inadequate  Investment  in 
plant  and  equipment  was  also  a  major  fac- 
tor. The  estimated  contribution  of  increased 
plant  and  equipment  to  the  increase  In  la- 
bor productivity  fell  from  0.9  percent  per 
year  in  1966-70  to  0.4  percent  per  year  in 
1970-76  and  is  estimated  to  be  only  0.2  per- 
cent per  year  In  1975-77  ...  To  the  extent 
that  workers  have  responded  to  what  they 
perceive  to  be  an  inadequate  growth  In  real 
wages  by  demanding  higher  money  wage 
rates,  the  rate  of  inflation  has  Increased 
More  capital  accumulation  would  raise  tea) 
wage  rates  and  could  also  reduce  the  rate 
of  inflation. 

"(One)  reason  why  it  is  desirable  to  in- 
crease investment  Is  to  forestaU  a  repeti- 
tion of  the  shortages  which  occtured  in  cer- 


•  Joint  Committee  on  Taxation,  Tax  Pol- 
icy and  Capital  Formation,  prepared  for  .  . 
the  Committee  on  Ways  and  Means.  April 
1977.  Deletions  from  the  original  noted  but 
not  all  paragraphing. 
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tain  capital-intensive  Industries  In  1973  and 
1974  and  which  contributed  to  the  high  rate 
of  Inflation  In  those  years. 

".  .  .  one  dollar  of  additional  Investment 
In  plant  and  equipment  will  Increase  gross 
national  product  by  about  10  cents  per  year 
over  and  above  what  Is  needed  to  replace 
the  assets  as  they  wear  out.  To  most  Amer- 
icans, this  opportunity  to  Increase  future 
consumption  by  foregoing  current  consump- 
tion Is  attractive,  which  Implies  that  more 
Investment  Is  desirable." 

The  study  agrees  with  others  In  calling  for 
caution  In  predicting  the  effects  of  specific 
tax  measures  on  total  saving  smd  investment. 
But  tax  provisions  do  Influence  the  direction 
of  Investment  Tax  reform  which  reduces 
burdens  on  the  vital  business  sector  might 
or  might  not  stimulate  total  investment. 
Unquestionably,  such  reform  would  enlarge 
capital  In  uses  of  high  productivity. 

As  we  look  at  the  prospects  for  capital 
formation,  there  must  bo  an  agreement  on  a 
conclusion,  related  to  my  earlier  point  about 
Federal  spending:  Capital  formation  has  a 
powerful  rival  in  collective  consumption  in 
the  form  of  "public"  expenditures.  The  riv- 
alry Is  especially  serious  -vhen  the  growth 
in  such  expenditure  leads  to  daflcits  that  are 
financed  by  Federal  borrowings  of  tens  of 
billions  a  year. 


THE  BALTIC  STATES 

Mr.  CASE.  Mr.  President,  I  wish  to  note 
that  this  Is  the  37th  anniversary  of  two 


tragic  events  in  the  long  history  of  the 
Baltic  States  of  Estonia,  Latvia,  and 
Lithuania.  From  June  14  to  17,  1940,  the 
Soviet  Army  invaded  and  occupied  these 
independent  republics — the  first  stage  of 
their  eventual  forcible  annexation  into 
the  U.S.SJI.  In  order  to  insure  their  ab- 
solute control  over  these  Baltic  States, 
1  year  later,  in  June  1941,  the  Soviet 
Government  carried  out  a  mass  deporta- 
tion of  over  100,000  Baltic  people  from 
this  area  to  concentration  camps  in  dis- 
tant Siberia. 

People  were  summarily  loaded  onto 
cattle  cars — families  were  separated,  food 
ran  out  before  the  end  of  the  Journey, 
the  dead  were  left  by  the  side  of  the  rail- 
road tracks.  According  to  data  collected 
by  the  Lithuanian  Red  Cross,  34,260  peo- 
ple were  deported  from  Lithuania,  33,500 
for  Estonia,  and  35,102  for  Latvia.  It 
was  not  until  tlie  late  fifties  that  some  of 
those  who  had  survived  their  ordeals 
were  allowed  by  the  Soviets  to  return  to 
their  homelands.  Even  today,  there  are 
still  many  from  these  countries  who  are 
not  permitted  to  live  in  their  native 
areas. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I  am 
especially  concerned  with  the  problems 
of  Soviet  compliance  with  the  humani- 


tarians provisions  of  the  Helsinki  ac- 
cords. Today,  as  the  Belgrade  Conference 
1&  underway,  I  am  especially  concerned 
thf^t  the  political,  religious,  and  cultural 
rights  of  Lithuanians,  Estonians,  and 
Latvians  be  kept  in  mind.  I  am  sure  that 
the  other  members  of  the  American  dele- 
gation to  the  Belgrade  Conference  share 
my  deep  concern  about  these  problems. 


S.  790— OTHER  USER  PEES 

Mr.  DOMENICI.  Mr.  President,  the 
Federal  Treasury  presently  collects  some 
$5.5  billion  a  year  In  user  and  other  fees 
of  one  sort  or  another.  These  fees— many 
of  which  are  similar  to  those  that  would 
be  collected  from  waterway  users  under 
the  terms  of  S.  790 — include  everything 
from  grazing  fees  and  national  park  ad- 
missions to  land  rentals  and  revenues 
from  oil  and  gas  leases. 

It  is  a  broad  and  comprehensive  list. 
To  give  my  colleagues  an  idea  of  the 
scope  of  the  user  charges  and  similar  rev- 
enues already  collected  by  the  United 
States,  I  ask  unanimous  consent  that  this 
list  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 


FEDERAL  FUND  MISCELLANEOUS  RECEIPTS  FROM  USER  CHARGES  '  (FISCAL  YEARS) 
(In  millions  of  dollars) 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


19TQ 


1977 
estimate 


1978 
estimate 


Permits  and  licenses: 

Admission  and  recreation  fees |o 

Immigration,  passport,  and  consular  feei.II"  31 

Patient  and  copyright  fees 25 

Import  fees  on  crude  oil  and  petroleum 

products 

Otlier  permib  and  y^^nei. .,..'........'.. 36 

Total 102 

Rents  and  royalties: 

Royalties 163 

Rent  of  real  property ,.'..'. 630 

Rent  c(  w)uipni«itL , 40 

Total g33 

Ssie  of  products: 

Agricultural,  mineral,  and  other  land  products.  237 

Power  and  other  utilities 249 

Publications  and  reproductions 10 

Other  sale  of  products U 

Total _ 507 

Mstellatieous  fees  and  charges: 

Testing,  inspection,  and  grading  services 5 

Administrative,    judicial,    and    professional 

services ..^ 

Communication  and  transportation  services... 
Other  miscellaneous  services 

Total 

Grandtotal,  gross l,Mp 

Grand  total,  eicluding  offshore  oil  land 
receipts  and  import  fees  on  crude  oil 
and  petroleum 877 

Memorandum: 

Rents  on  Outer  Continental  Shelf 596 

Royalties  on  Outer  Continental  Shelf 47 


11 
34 

26 


38 


11 
37 
27 


43 


9 

45 
28 


51 


16 

47 

30 


37 


13 
51 

30 


52 


1 
53 

28 


59 


16 

50 
31 


72 


18 
50 
30 

443 
74 


22 
51 
28 

1,890 
1S9 


15 
13 

10 


31 


21 
54 
31 

65 
138 


22 
56 

33 

100 
138 


109 


118 


133 


130 


146 


141 


169 


615 


2,180 


69 


309 


349 


182 

936 

48 


211 

386 

46 


141 

221 

39 


305 

931 

31 


390 
69 
20 


1.169 

2,970 

24 


669 

6,405 

23 


8C6 

2,009 

38 


1,327 

1,740 

21 


1.166 


643 


235 

1,147 

(•) 


1,028 

1,992 

21 


1.177 

2,384 

21 


401 


1,267 


479 


4,163 


7,098 


2,853 


3. 088         1, 383         3, 041 


3.582 


284 

268 
14 
24 


402 

284 

12 

31 


368 

286 
13 
32 


311 

305 
15 
28 


441 

339 

15 

68 


579 

344 

13 

53 


601 

363 

13 

42 


499 
443 

13 
50 


860 
30O 

16 

85 


579 

89 

4 

21 


176 

724 

21 

59 


385 

893 
22 
52 


592 


729 


699 


659 


864 


989 


1,020 


1,006 


1,260 


693 


980 


1,357 


(•) 


22 
14 
36 

26 
36 
26 

32 
15 
28 

40 
15 
46 

42 
16 
49 

27 
16 
49 

37 
72 
63 

38 
18 
74 

33 
34 
101 

35 
22 

84 

9 
6 
28 

43 

24 

104 

46 
49 
110 

77 

93 

77 

102 

109 

93 

173 

131 

169 

142 

43 

171 

206 

1.520 

1,961 

1,568 

1,336 

2,166 

1.582 

5,467 

8,418 

4,643 

6,670 

2,189 

4,501 

5,494 

1,000 


1,140 


1,149 


1,015 


1,303 


1,511 


1,670         1.772         2,117 


878 


1, 138 


2.294 


903 
58 


350 
78 


181 

6 


891 
160 


28 
251 


2,929 
1,027 


6,340 
408 


1,939 
492 


1.662 
1,001 


1,132 
179 


1,900 
700 


2,300 
800 


'  Does  not  include  Uust  fund  receipts.  Includes  those  receipts  proprietary  or  governmental,  deemed  to  be  user  charges  within  definition  of  circular  A-25  as  tstimated  in  the  1976  budget 


THE  MIDEAST 

Mr.  DOLE.  Mr.  President,  on  Friday 

last.  Vice  President  Mondale  addressed 

the  World  Affairs  Council  of  northern 

California  on  a  subject  of  deep  concern 


to  all  Americans — peace  In  the  Middle 
East. 

That  speech  was  properly  commended 
by  my  colleagues  in  the  Senate,  and  I 
certaliily  wish  to  associate  myself  with 
their  commendations.  The  Vice  Presi- 


dent's remarks  clearly  signal  a  new  effort 
by  the  Carter  administration  to  under- 
stand the  problems  of  the  Middle  East. 
It  represents  a  significant  effort  to  undo 
some  of  the  damage  which  has  been 
done  by  a  precipitous  and  ill-conceived 
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attempt  to  define  for  another  sovereign 
state  what  its  negotiating  position  should 
be  in  circumstances  which  go  to  the  very 
heart  of  that  nation's  ability  to  survive. 
The  Vice  President  has  explained  that 
President  Carter  had  no  intention  of 
dictating  a  peace  or  imposing  our  views, 
but  that  the  President  had  given  his  im- 
plied endorsement  of  Arab  objectives 
merely  "to  stimulate  fresh  thought." 
Whether  we  accept  or  reject  that  ex- 
planation is  irrelevant.  I  sincerely  hope 
that  our  friends  In  the  Arab  nations 
accept  it. 

LET   ISRAEL    MAKE    ITS   FOREIGN   POLICY 

As  the  Vice  President  attempts  to 
chart  a  new  course  In  this  verj-  dangerous 
sea,  I  would  hope  and  I  would  urge  that 
our  Government  refrain  from  taking  any 
action  or  making  any  statement  wiiich 
denies  the  government  now  being  formed 
in  Israel  its  right  60  conduct  its  foreign 
policy  in  a  manner  consistent  with  the 
wishes  and  best  Interests  of  the  people  of 
Israel.  Whether  ths  course  the  new  gov- 
ernment takes  will  be  precisely  the  same 
as  that  of  the  old  government  remains  to 
be  seen.  But  its  right  to  maintain  or  alter 
that  course  Is  undeniable,  and  there  can 
be  no  virtue  in  our  doing  anything  which 
further  conflicts  with  that  right  or  its 
free  exercise. 

Further,  I  would  hope  and  urge  that 
the  leaders  of  the  Arab  world  would  not 
be  led  to  believe  that  they  can  obtain 
tlirough  the  U.S.  Government  conces- 
sions that  they  ha\TB  been  unable  to  ob- 
tain from  the  Government  of  Israel. 
Nothing  would  do  more  to  damage  the 
progress  which  as  already  been  made, 
part  of  which  a*  been  the  public 
acknowledgement  by  Arab  leaders  of 
Israel's  right  to  exist. 

Finally,  I  must  disagree  with  the  Vice 
President's  view  tiiat  "it  would  be  in- 
creasingly difficult  to  achieve  small 
diplomatic  concessions  when  the  ulti- 
mate shape  of  a  peace  agreement  re- 
mains obscure."  T^je  ultimate  shape  of 
a  peace  agreement  must  remain  obscure 
so  that  the  process  bf  achieving  conces- 
sions can  go  forward.  This  is  the  eE.sence 
of  the  negotiating  process  which  v.  ill  de- 
fine "the  ultimate  shape  of  peace."  To 
see  It  otherwise  is  to  try  to  justify  med- 
dling the  name  of  mediation.  I  trust  that 
was  not  the  Vice  President's  intention. 


ASBESTOS  DANGERS 

Mr.  MATHIAS.  Mr.  President,  on 
Tuesday,  June  7,  I  introduced  S.  1637,  a 
bill  to  more  effectively  protect  the  public 
from  asbestos  contamination. 

The  seriousness  of  this  problem  is 
rapidly  coming  into  focus  in  Montgom- 
ery Coimty,  Md.,  \»here  the  Environ- 
mental Protection  Agency  has  recom- 
mended the  closing  or  restricted  use  of 
almost  200  public  porks  in  the  county 
which  have  asbestos  in  their  pavement. 

My  bill  directs  EPA,  the  Food  and  Drug 
Administration,  and  the  Consumer  Pro- 
duct Safety  Commission  to  develop  ap- 
propriate health  standards  for  asbestos 
levels  in  our  environr^ent,  foods,  drugs, 
and  consumer  products. 

This  is  an  alarming  situation  which  I 
hope  will  receive  prompt  attention  by  the 
CXXIII 1252— Part  16 


Committee  on  Environment  and  Public 
Works. 

To  describe  the  seriousness  of  this  sit- 
uation to  my  colleagues,  I  ask  unanimous 
consent  that  an  article  on  the  situation 
in  Montgomery  County  which  appeared 
in  the  June  8  edition  of  the  Washington 
Star  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Asbestos  Dangers  in  Montgomery  Are 
Serious,  EPA  Says 
(By  Susan  Axelrod) 
An  announcement  broadcast  over  public 
address     systems     at     several     Montgomery 
County    ballparks    last    night    v^-arned    out- 
fielders that  chasing  fly  balls  might  be  haz- 
ard to  their  health. 

If  the  outfielders  ran  onto  a  warning  track 
covered  with  asbestos-carrying  crushed  stone, 
dust  containing  the  cancer-causing  fibers 
might  be  stirred  up.  The  warning  track  runs 
along  the  perimeter  ol  the  grassy  outfield. 

The  U.S.  Environmental  Protection  Agency 
yesterday  recommended  the  immediate  clos- 
ing or  restrictions  on  the  use  of  nearly  200 
public  parks  and  playgrounds  until  the  loose 
stone  ccu'd  be  removed. 

But  parks  Director  Stan  Enist  said  today 
the  parka  would  not  be  closed  except  while 
crews  work  to  either  pave  over  the  stone  or 
carry  it  away. 

Ernst  said  park  directors  began  yester- 
day to  post  hand-lettered  signs  phrased  m.uch 
like  the  warnings  on  the  sides  of  cigarette 
packages. 

Ernst  said  the  paving  over  or  removal  of 
the  stone  already  has  begun  in  the  mnst 
heavily  used  parks,  but  the  work  will  take 
almost  six  months  to  complete. 

The  measure  to  make  the  parks  safer  were 
only  one  part  of  a  six-point  program  recom- 
mended in  a  letter  from  EPA's  acting  re- 
gional administrator.  Alvin  R.  Morris,  to 
County  Executive  James  P.   Gle&ion. 

The  level  of  asbestos  concentration  in  the 
Rockviile  area  !s  "so  high  as  to  justify  our 
immediate  concern  for  the  heaHh  of  persons 
thus  exposed,"  Morris  WTote  in  the  letter. 

The  EPA  has  been  measuring  the  amount 
of  asbestos  in  the  air  at  six  Montgomery 
lorations.  Preliminary  results  from  one  test- 
ing slie  showed  the  airborne  asbestos  level 
to  be  "one  thousand  times  greater  than  the 
usual  urbp.n  concentrations,"  according  to 
the  letter. 

The  concentration  near  Rockvllle  is  equiv- 
alent to  the  levels  near  a  taconite  processing 
plant  at  Silver  Bay,  Minn.,  the  EPA  said. 
That  plant  was  one  of  the  3rst  sites  where 
asbe:;tos  was  identified  as  a  health  hazard. 
A  Known  carcinogen,  asbestos  has  been 
found  laced  through  the  serpentinlte  rock 
from  the  RockviUe  Crushed  Stone  quarry, 
whore  much  of  the  rock  used  to  coxer  county 
roads  is  purchased.  The  asbestos  fibers  are 
released  from  the  rock  once  it  Ls  cnished 
and  are  carried  through  the  air. 

If  the  crushed  stone  i.«?  "bound"  or  mixed 
with  asphalt,  the  fibers  are  sealed  in  and 
present  no  known  health  hazard. 

In  addition  to  closing  public  parks  and 
playgrounds  until  the  crushed  stone  can  he 
removed  and  permanently  suspending  the 
use  of  unbound  serpentinlte  rock  for  county 
projects,  Morris  also  recommended: 

Immediate  and  continual  application  of 
dust  suppression,  sealing  and  binding  agents 
to  all  county-maintained  roads  and  shoul- 
ders paved  or  covered  with  unbound  stone. 
Immediate  dissemination  of  information 
to  the  public  "concerning  the  potential 
health  hazard"  associated  v/ith  the  use  of 
the  unbound  crushed  stone  on  private  prop- 
erty, "accompanied  by  appropriate  recom- 
mendations for  dust  suppression  and  removal 
of  such  crushed  stone." 


Immediate  posting  of  warning  signs  in  all 
areas  accessible  to  the  public  that  are  paved 
or  covered"  with  the  absestos-cari-ying 
material. 

Immediate  development  of  building  code 
provisions  prohibiting  use  of  the  unbound 
crushed  stone  in  private  parking  lots,  pri- 
vately owned  roads,  driveways  and  other 
similar  areas. 

MoiTis  sent  the  recommendations,  which 
carry  somewhat  less  impact  than  an  order, 
because  EPA  "views  the  situation  in  Mont- 
gomery County  with  the  utmost  concern. ' 
He  sent  a  synopsis  of  the  agency's  requests 
in  a  telegram  and  followed  them  up  with  the 
letter  to  Cleason. 

Gleason  announced  Friday  that  the  county 
was  suspending  Its  use  of  stone  from  Rock- 
viUe Cnxshed  Stone  for  30  days  and  would 
Institute  a  temporary  effort  to  seal  55  miles 
of  county  roads  covered  with  loose  crushed 
stone,  by  laying  used  oil  to  minimize  the 
dust. 

Gleason  said  then  that  he  was  "giving  EPA 
30  days  to  produce  some  answers"  to  his 
questions  about  the  levels  at  which  EPA  con- 
siders asbestos  hazardous.  It  may  take  EPA 
as  long  as  another  year  to  prepare  national 
standards. 

Gleason  responded  to  Morris'  telegram  by 
asking  whether  EPA  is  prepared  to  back  up 
the  county  in  litigation  that  could  arise  if 
tlie  county  has  to  cancel  contracts  with 
Rockvllle  Crushed  Stone. 

The  county  executive  said,  "It  would  have 
been  preferable  If  they  had  Issued  an  order 
(rather  than  recommendations)  because 
then  we  could  break  the  contract  and  we 
would  be  protected  legally." 

In  all,  125  miles  of  county  roads  either  are 
paved  with  or  covered  by  crushed  serpentin- 
lte rock.  Transportation  officials  recently 
estimated  it  would  cost  86  million  to  repave 
and  maintain  the  roads  for  five  years.  TTie 
sealing,  or  binding,  effort,  which  Is  expected 
to  be  effective  for  about  two  months.  Is  cost- 
ing $85,000,  Gleason  said. 


ANTIABORTION  AMENDMENT 

Mr.  STENNI3.  Mr.  President,  last  year 
in  adopting  the  conference  report  on  the 
Labor-Health,  Education,  and  Welfare 
appropriations  bill,  the  Congress  ap- 
proved a  provision  prohibiting  the  use 
of  Federal  funds  to  provide  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  was  carried  to 
term.  The  House  of  Representatives  has 
adopted  a  similar,  although  not  identical, 
prohibition  this  year.  I  strongly  sup- 
ported the  ban  last  year,  and  I  believe 
that  we  should  again  prohibit  the  use  or 
expenditure  of  Federal  fimds  for  per- 
forming abortions. 

In  the  first  place,  other  than  under  ex- 
ceptional or  special  circumstances  which 
are  not  necessary  to  enumerate  at  this 
time,  I  am  personally  opposed  to  abor- 
tions. I  respect  the  right  to  life  even  of 
those  who  are  not  yet  born.  I  believe  that 
unrestricted  abortions  are  morally 
wrong. 

Second,  I  am  also  strongly  convinced 
that  it  is  morally  wrong  to  use  Federal 
tax  dollars  for  having  abortions  per- 
formed on  demand.  There  is  just  no 
justification  for  the  Federal  Government 
to  pay  for  such  abortions. 

I  might  add  that  it  is  the  position  of 
the  administration,  as  expressed  in  public 
statements  by  President  Carter  and  the 
Honorable  Joseph  Califano,  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  that  Federal  funds  should 
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not    be    expended    for    abortions    on 
demand. 

In  addition,  the  validity  of  the  provi- 
sion which  we  adopted  last  year  has  now 
been  upheld  by  the  Supreme  Court  of 
the  United  States.  The  Court  specifically 
held  that  the  Constitution  does  not  give 
a  woman  the  right  to  compel  the  Federal 
Government  to  pay  for  an  abortion  that 
is  not  medically  necessary.  Therefore, 
there  is  now  no  constitutional  or  legal 
impediment  to  the  readoption  of  this 
prohibition. 

This  is  a  very  welcome  and  wholesome 
decision.  Its  significance  extends  lar  be- 
yond the  question  of  abortion.  It  upholds 
the  Congress'  power  of  the  purse  as 
guaranteed  by  the  Constitution.  The 
Court  decided  the  question  correctly  and 
in  accord  with  the  Intent  of  those  who 
framed  the  Constitution  so  long  ago. 

For  these  and  other  reasons  I  believe 
that  the  prohibition  against  using  Fed- 
eral funds  for  abortions  which  we  in- 
cluded in  the  appropriations  bill  last  year 
should  also  be  included  in  the  fiscal  year 
1978  appropriations  bill.  This  is  an  im- 
portant and  vital  issue,  and  I  hope  that 
the  Senate  will  agree  that  our  taxpayers 
should  not  be  called  upon  to  encourage 
and  pay  for  abortions  upon  demand. 


PERSONAL  STATEMENT 

Mr.  MATHIAS.  Mr.  President,  in  ac- 
cordance with  the  practice  that  Mrs. 
Mathias  and  I  established  some  years 
ago  we  have  made  disclosure  of  assets 
and  liabilities  for  the  current  period.  I 
ask  unanimous  consent  that  the  report 
be  printed  in  the  Record  so  that  it  may 
be  available  to  the  public  and  to  the 
press. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Disclosure  of  Financial  iNXERrsTs 

ASSETS 

Equity  In  Federal  Retirement  System. 

Life  Insurance. 

Livestock  and  Farm  Machinery. 

Real  Estate. 

House:  New  Design  Rond.  Frederick.  Mary- 
land. Liber  623,  Folio  80,  Frederick  County. 
Purchased  1958. 

House:  3808  Leland  Street,  Chew  Chase. 
Maryland.  Liber  3328,  Folio  060,  Moritgomerj' 
County.  Purchased  1965. 

Half  Interest  in  Farm,  41.66  acres,  Fred- 
erick Election  District,  Liber  687,  Folio  339, 
Frederick  County.-Purchased  1966. 

Lease  and  option  for  farm:  370  acres,  Ka- 
bletown  District,  .Tefferson  County.  West  Vir- 
Einla.  Liber  196.  Folio  337.  Leased  1963.  Note 
Payable:   Secured  by  Deed  of  Trust,  $8,500. 

STOCKS 

Farmers     &      Mechanics      National  Shares 

B*nk    1,551 

Capitol  Hill  Associates 4 

Citizens  Bank  of  Maryland 20 

Pi-oderick  Medical  Arts 15 

O.  D.  Searle  &  Co '"_  90 

First  Pennsylvania  Corp.— common.  137 
First       Pennsylvania       Corp. — pre- 
ferred    2 

Massachusetts  Investors  Growth 144.576 

Tlie  Deteur  Bank 7 

The  Great  Atlantic  fr  Pacific  Tea  Col  6 
Warner-Lambert         Pharmaceutical 

Co     -- -- - 140 

Maryland  National  Corp 268 

Farmers  Cooperative  Association 3 


LIABILrriES 

Debts  due  on  mortgages,  collater- 
al and  personal  notes  to : 

First  National  Bank  of  Mary- 
land,   Baltimore $43,000.00 

Frederick      County      National 

Bank,   Frederick- 3,200.00 

Farmers  &  Mechanics  National 
Bank,  Frederick,  mortgage, 
farm,  Frederick  County 46,000.00 

Walker  &  Dunlop,  mortgage 
December  31,  1976,  3808  Le- 
land   Street,    Chevy    Chase, 

Md 22,  982.  64 

Total  Interest  paid 7,772.40 

INTERESTS    IN    TRtJSTS    OR    REMAINDERS 

Trust  established  under  the  Will  of  Grace 
Wlnebrener  IVall,  Circuit  Coxirt  for  Frederick 
County,  Marjland,  Equity  No.  7707. 

Trust  established  under  the  Will  of 
Charles  McC.  Mathias,  Sr.,  Orphnns  Court, 
Frederick  County,  Maryland,  Jtetste  No. 
8983. 

Trust  established  tmder  the  Will  of  Fanny 
Gore  Cutler,  Suffolk  County  Court,  Boston, 
Mnssachu-setts,  No.  046024572. 

1976 

Investment  income $2, 170. 15 

Interest  Income 309.  14 

Honoraria  16,035.00 

Net   rents-- (1,729.41) 

Federal  Income  tax  paid 14,449.37 

State  and  local  taxes  paid 6,  371. 16 


DAY  OF  CELEBRATION— TAPS 
BEGINS  TO  TAKE  OIL 

Mr.  GRAVEL.  Mr.  President,  this  is  a 
historic  day  for  Alaska  and  our  country, 
for  whiclvwe  have  long  waited.  Oil  has 
started  to  flow  today  through  the  800- 
mile-long  trans-Alaska  pipeline  at  the 
rate  of  300,000  banels  per  day  and  at 
the  speed  of  1  mile  per  hour.  Production 
will  be  increased  to  600,000  barrels  per 
day  in  another  6  week.s.  and  to  1.200,000 
barrels  per  day  in  October.  When  oil  flows 
at  design  capacity  of  2,000.000  barrels 
per  day,  Alaska's  Prudhoe  Bay  field  will 
provide  some  12  percent  of  our  Nation  s 
oil  reqiurements. 

From  the  Prudhoe  Bay  field,  in  North 
America,  North  Slope  oil  will  flow 
through  the  Taps  line  799  miles  across 
three  mountain  ranges— Brooks,  Alaska, 
and  Chugach— 800  rivers  and  streams, 
20  animal  migration  sites,  earthquake 
zones,  and  significant  areas  of  perma- 
frost before  reaching  the  southern  ter- 
minus and  transshipment  point  at 
Valdez,  Alaska. 

BRIFF    HISTORY 

It  has  taken  some  9  years  from  the 
initial  discovery  of  oil  at  Prudhoe  Bay 
by  Atlantic  Richfield  and  Humble  Oil 
&  Refining — Exxon — for  completion  of 
the  line  that  will  begin  to  make  our  coun- 
try less  dependent  on  foreign  oil.  During 
that  time,  the  Ala."=ka  Pipeline  Service 
Co..  was  formed  by  Sohio.  Exxon,  Union. 
Mobil.  BP.  Phillin.s.  Amerada  Hess,  and 
Atlantic  Richfield  pipeline  comoanies  to 
design,  con.etruction.  and  operate  the 
Alyeska  pipeline.  Environmental  studies 
of  unprecedented  nature  and  extent  were 
initiated.  Proiect  designs  were  under- 
taken. One  hundred  million  dollars  worth 
of  pipe  was  ordered.  Alaskan  Native 
claims  were  .«!ettled.  And  a  lawsuit  was 
brought  to  halt  construction.  Delays  con- 
tinued for  3  more  years,  until  it  seemed  to 
me  that  it  would  literally  take  an  act 


of  Congress  to  get  the  pipeline  started. 
For  several  long  months  I  lobbied  for 
legislation  that  would  permit  work  to 
begin.  After  the  President  of  the  Senate 
cast  the  tie-breaking  vote,  the  Trans- 
Alaska  Pipeline  Authorization  Act  of  1973 
was  sent  to  the  President  for  signature 
on  a  date  we  will  always  remember — No- 
vember 16,  1973. 

Mobilization  of  equipment  and  person- 
nel began  almost  Immediately.  Construc- 
tion of  a  358-mile  road  between  Prudhoe 
Bay  and  the  Yukon  River,  the  first  siu-- 
face  link  between  central  Alaska  and 
Prudhoe  Bav,  began  in  April  of  1971,  as 
work  was  started  on  the  first  bridge 
across  the  Yukon  River.  Shortly  there- 
after, work  began  on  the  pump  station 
sites,  the  marine  tei-minal  at  Valdez,  and 
a  gravel  wcrkpad.  Some  3  years  and  a 
few  months  later,  constioiction  was  com- 
pleted and  ready  for  today's  initial  flow 
of  oil. 

Tlie  trans-Alaska  pipeline  is  the  larg- 
est privately  funded  construction  proj- 
ect in  history.  It  has  also  been  the  most 
closely  studied  and  obser\'ed.  More  man- 
hours  have  gone  into  environnuvital  re- 
view and  planning,  technological  and  en- 
gineering de.sign  and  discovery,  arche- 
ological  and  anthropological  investiga- 
tion, wildlife  protection  analysis,  as  well 
as  actual  construction  activity,  for  this 
project  than  for  any  other  project.  At 
peak  employment,  some  22.000  people 
worked  to  complete  this  tribute  to  Amer- 
ica's technology  and  labor. 

THE    TAPS    SYSTEM 

The  result  of  these  past  3  years  is  mas- 
terful. There  is  the  28-foot-wide  giavel 
road  stretching  from  Prudhoe  Bay  to  the 
Yukon  River,  connecting  with  existing 
road  to  Valdez.  Twenty  major  rivers  and 
creeks  are  crossed  by  vehicle  bridges 
designed  to  50-year  flood  criteria.  The 
State  of  Alaska  built  the  two-lane  Yukon 
River  bridge  to  accommodate  vehicle 
traffic  as  well  as  the  pipeline.  Tiie  bridge 
rises  some  17  stories  above  the  Yukon 
River,  and  is  designed  to  withstand  the 
substantial  ice  forces  of  spring  breakup, 
the  effects  of  a  50-year-level  flood,  winds 
up  to  80  miles  an  hour,  temperatures 
which  range  from  minus  eO'^F  to  lOO'F, 
and  stresses  from  earthquakes  in  excess 
of  five  times  greater  than  accepted  engi- 
neering levels  for  the  area. 

There  are  15  permanent  access  roads 
tliat  connect  the  pipeline  road  and  the 
piunp  station  sites.  There  are  three  per- 
manent airfields  to  be  used  for  future 
construction  as  well  as  operation  and 
maintenance.  Initially,  there  are  eight 
pump  stations  which  will  be  used  to 
pump  the  oil  through  the  line  at  some 
4  miles  per  hour — for  a  total  elapsed 
transit  time  of  IV2  days  from  Prudhoe  to 
Valdez.  Centrifugal  pumps  at  each  sta- 
tion are  powered  by  13,500  horsepower 
gas  turbines.  Forty-one  microwave  sta- 
tions run  along  the  pipeline  to  provide 
communications  for  pipeline  operations. 
These  stations  link  the  pump  stations,  re- 
mote control  gate  valves  and  mainte- 
nance centere  with  the  master  control 
center  at  Valdez.  Back-up  communica- 
tion is  provided  by  satellite. 

And,  of  course,  there  is  the  Valdez  ter- 
minal with  its  9.6-million-barrel  storage 
capacity  provided  by  18  cone-roof  stor- 
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age  tanks.  Each  tank  is  250  feet  in  diam- 
eter and  62  feet  high,  and  holds  some 
510,000  barrels  of  oil.  Containment  dikes 
are  constructed  providing  a  capacity  of 
110  percent  of  the  volume  of  the  tanks — 
as  well  as  an  allowance  for  additional 
surface  water.  Four  berths  will  be  used 
for  deballasting  and  oil-loading  of  tank- 
ers in  excess  of  165,000  tons.  Ships  can 
be  loaded  at  a  rate  otf  some  110,000  bar- 
rels an  hour,  allowing  total  "turn- 
around" from  time  of  docking  to  time 
of  undocking  of  some  24  hours. 

ENVIRONMENTAL    PROTECTION 

The  system's  environmental  safe- 
guards are  unprecedented.  Exposed  soils 
and  ground  surface  flong  the  length  of 
the  line  were  stabilized  during  construc- 
tion and  will  be  rehabilitated  to  prevent 
erosion.  Of  250  gras$  seeds  tested,  four 
have  been  selected  fc*-  replanting  in  dif- 
ferent geographic  areas.  Different  fer- 
tilizers were  developed  for  different 
areas.  These  will  be  lapplied  at  the  rate 
of  600  pounds  per  acre.  To  protect  the 
timdra — fragile  V9g3tative  ground 
cover — all  work  wafe  conducted  from 
gravel  roads  and  travel  work  pads. 
Plastic  foam  was  usee  as  an  insulator  to 
protect  the  ground  i  under  the  gravel 
pads  against  thaw.  To  protect  the  per- 
mafrost— permanently  frozen  soil  some- 
times hundreds  of  feet  thick — the  pipe- 
line is  elevated  above  ground  on  cross- 
beams between  vertical  support  mem- 
bers—VSM— over  half  the  length  of  the 
pipeline.  To  prevent  thawing  around 
VSM's,  special  thermal  devices  consisting 
of  metal  tubes  confining  refrigerant 
are  installed  in  the  ground.  The  elevated 
portions  are  constructed  in  a  "zig-zag" 
configuration,  which  allows  for  expan- 
sion and  contraction  caused  by  varying 
oil  temperatures  andi  earthquake  activ- 
ity. At  the  three  major  earthquake  fault 
zones,  the  pipeline  caii  move  20  feet  hori- 
zontally and  10  feet  I  vertically  v.ithout 
sustaining  integral  dtimP!?e.  A  little  less 
than  half  the  line  is  buried  in  bedrock, 
thaw-stable  sand  and  gravel  or  thawed 
soil,  at  depths  ranging  from  3  feet  mini- 
mum cover  above  the  top  of  the  line  to 
greater  than  16  feet.  For  some  4  miles  of 
the  buried  pipeline,  a  special  refrigera- 
tion process  is  used  io  prevent  thaw  of 
the  permafrost.  I 

The  pipe  itself  wafe  manufactured  in 
two  thicknesses — 0.4G^  and  0.562 — and  in 
three  grades  for  use  in  different  areas. 
Slightly  alloyed  with  vanadium,  the  pipe 
was  specially  coated  fend  given  cathodlc 
protection  against  cdrrosion.  The  pipe- 
line was  designed  to  sustain  suspected 
hydraulic  pressure,  thermal  forces  and 
stresses  brought  on  Hy  compaction,  set- 
tling, earthquake,  and  weight — including 
wind  and  snow. 

Construction  in  streambeds  was  kept 
at  a  minimum  and  w*s  designed  around 
spawning  and  migration  patterns.  Con- 
struction was  scheduled  to  avoid  inter- 
ference with  Dall  sheap  lambing  seasons. 
And  of  course,  caribou  crossings  have 
been  provided  in  various  places  along  the 
line  to  minimize  interference  with  migra- 
tion patterns. 

Four  separate  aut6matic  alarm  sys- 
tems are  provided  by  computer  to  detect 
leakage.  Constant  computer  monitoring 
will  occur.  In  addition  to,  regular  aerial 


and  ground  surveillance.  Each  pump  sta- 
tion is  equipped  with  an  automatic  pres- 
sure relief  system  to  detect  excessive 
static  and  surge  pressures.  Three  pairs  of 
high  pressure  block  valves  are  installed 
on  the  pipeline  at  each  station  to  accom- 
modate any  emergency  situation.  In  ad- 
dition, some  151  remotely  operated 
valves,  check  valves  and  check  and  man- 
ual block  valve  combinations,  are  in- 
stalled along  the  line  to  assure  rapid 
Isolation  of  any  problem  area  along  the 
pipeline. 

The  terminal  at  Valdez  treats  all  oily 
ballast  from  all  tankers  in  a  system  con- 
sisting cf  settling,  skimming  addition  of 
chemicals,  and  use  of  dissolved  air  flota- 
tion. Air  quality  in  Valdez  is  protected 
through  the  use  of  a  sophisticated  vapor 
recovery  system.  Ship  movement  in  and 
out  of  Valdez  Narrows  will  be  limited  to 
one  vessel  at  a  tirne.  Fewer  than  three 
tankers  a  day  will  call  at  Valdez  en  the 
average,  at  maximum  pipeline  capacity. 
Tugs  will  be  ussd  for  all  docking  and 
undocking.  Stringent  navigational  re- 
quirements will  be  met.  Recent  tanker 
tests  at  Valdez  proved  most  successful. 
Tanker  captains  were  quick  to  point  cut 
the  ease  of  navigation  in  Port  Valdez,  and 
the  fact  that  even  at  the  narrowest  por- 
tion of  the  channel — 3,000  feet  from  Mid- 
dle Rock  to  shore — the  entrance  is  wider 
by  several  times  thnn  ship  channels  in 
Houston,  New  York,  and  Philadelphia. 

PAST    AND    PitOLOC 

Nine  long  years  have  passed  since  the 
discovei-y  of  oil  at  Prudhoe  Bay,  Ameri- 
can ingenuity  and  American  labor  have 
been  tested  and  have  been  proven.  The 
results  of  all  studies  by  both  tlie  Federal 
and  State  governments  and  the  industry 
are  in — and  the  trans-Alaska  pipeline 
pa.sses.  The  Interior  Department  gave  its 
final  go-ahead  yesterday.  Oil  is  flowing 
today.  All  the  companies  and  unions  in- 
volved are  to  be  congratulated. 

This  is  indeed  a  day  of  celebration,  to 
be  toasted  not  with  the  traditional 
champa.3ne,  but  v/ith  North  Slope  crude. 
I  am  indeed  proud  to  have  played  a  role 
in  the  pipeline's  fruition.  I  am  indeed 
happy  that  the  Lower  48  will  begin  to 
derive  the  benefits  of  mere  Alaskan  oil. 
We  must  now  look  even  harder  at  resclv- 
ing  th.e  problem  of  transhipment  of 
North  Slope  oil  to  the  Midwest  and  the 
East,  for  our  job  will  not  be  done  imtil  all 
sectors  of  our  Nation  can  derive  benefits 
from  Alaska's  bounty. 


UNITED  STATES  PLAYS  MHD  CATCH- 
UP WITH  RUSSIANS 

Mr.  MELCHER.  Mr.  President,  the 
Energy  Research  and  Development  Ad- 
ministration has  tried  to  generate  a  good 
bit  of  media  fuss  and  fanfare  about  a  de- 
livery being  made  today  in  Moscow  by  a 
U.S.  Air  Force  transport  plane.  But  the 
public  relations  effort  leaves  out  some 
important  points. 

Being  sent  to  Moscow  is  a  40-ton 
"superconducting"  magnet  to  be  tested 
in  a  Russian  magnetohydrodynamlcs — 
MHD — pilot  plant  which  ERDA  describes 
as  "the  largest  existing  MHD  test  facility 
in  the  world." 

ERDA's  news  release  tells  us  again 
that— 


MHD  generators  produce  electricity  directly 
from  the  burning  of  fossil  fuels  at  potential 
efficiencies  more  than  one-and-one-half 
times  those  of  today's  conventional  power 
plants. 

And  Dr.  William  Jackson,  director  of 
the  MHD  Division  at  ERDA  is  quoted  as 
saying: 

The  improved  efficiency  of  MHD  systems 
could  result  In  substantial  savings  of  fuel 
used  to  generate  electricity  and  Increase  the 
use  of  our  vast  reserves  of  coal. 

Dr.  Jackson  could  have  gone  even  fur- 
ther in  explaining  that  MHD  has  other 
important  benefits  such  as  no  air  pollu- 
tion and  requiring  almost  no  water. 

What  the  ERDA  release  does  not  tell  us 
is  the  reason  a  principal  component  of 
future  MHD  systems  in  this  country  must 
be  tested  in  Russia  as  part  of  a  joint 
Soviet-American  program.  The  answer 
is  simple.  We  have  no  comparable  fa- 
cility. The  Russians  are  years  ahead  of 
the  United  States  in  the  development  of 
MHD  as  a  means  of  producing  electricity 
in  commercial  quantities.  In  fact,  the 
flrst  real  U.S.  tests  of  MHD  components 
working  together  will  not  begin  until  at 
least  next  year  in  the  50  megawatt  ther- 
mal component  development  and  inte- 
gration facility  in  Butte,  Mont.  At  the 
same  time,  the  Russians  are  designing  a 
500  megawatt  commercial  demonstration 
plant  expected  to  be  ready  for  operation 
in  1983.  While  the  United  States  is  just 
getting  a  testing  facility  going,  the 
U.S.S.R.  has  capability  for  actually 
starting  work  on  a  commercial  size  plant. 

There  are  undoubtedly  benefits  for  our 
MHD  program  in  being  able  to  test  some 
com.ponents  in  the  Russian  MHD  system. 
But  the  Russians  will  benefit  greatly,  too, 
since  they  have  never  used  a  supercon- 
ducting magnet  for  their  system.  It  is 
disappointing  to  me  that  these  tests 
could  not  now  be  underway  in  our  own 
coal-based  MHD  program — rather  than 
in  a  Soviet  natural  gas-fired  system, 
illustrating  that  their  program  is  ahead 
of  ours  and  moving  much  quicker. 

Those  of  us  who  have  been  trying  to 
speed  development  of  MHD  in  the  United 
States  to  meet  its  full  commercial  poten- 
tial were  pleased  at  last  week's  Senate 
approval  of  an  amendment  I  offered  to 
increase  the  fiscal  year  1978  authoriza- 
tion for  the  national  MHD  program  to 
$88.2  million.  It  was  followed  by  prompt 
approval  of  the  appropriations  committee 
and  approved  by  the  Senate  for  fiscal 
year  1978  funding. 

It  is  important  that  the  House  and 
Senate  conferees  on  the  authorization 
and  appropriation  bills  maintain  this 
funding  level  for  MHD  research  and  de- 
velopment. Only  in  this  manner  can  we 
move  to  have  our  own  coal-fired  MHD 
pilot  plant  under  construction  within 
the  next  2  to  3  years,  with  compo- 
nents developed,  constructed,  and  tested 
adequately  here  in  the  United  States  to 
provide  a  sound  basis  for  the  plant's 
success,  and  to  make  MHD  commercially 
available  as  the  best  way  to  produce  elec- 
tricity cleanly  and  efficiently  from  coal 
in  the  1980's. 

The  Russian  MHD  successes  should 
clearly  demonstrate  that  these  are  rea- 
sonable and  achievable  goals. 

I  ask  that  the  full  text  of  the  ERDA 
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MHD  magnet  news  release  be  printed 
in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows : 

I  News  release  from  ERDA,  June  13,  1977) 
U.S.  To  AisuFT  SVPSB  Magnet  for  MHD  to 
Sovnrr  CTnion 
The  world's  largest  aircraft  will  airlift  a 
U.S.-bulIt,  40-ton  magnet  to  the  Soviet 
Union  Sunday,  June  19  as  part  of  a  Joint 
program  to  develop  a  more  efficient  way  to 
generate  electricity. 

The  magnet  will  be  aboard  a  U.S.  Air  Force 
C-3  Galaxy,  scheduled  to  take  off  from  ChW 
cngo'8  O'Hare  Field.  The  aircraft  will  be  the 
first  C-5  to  land  in  the  Soviet  Union  when  it 
touches  down  Monday,  June  20  at  Moscow's 
Sheremtyevo  airport  after  a  12-hour,  non- 
stop flight. 

The  US.  magnet,  designed  and  built  by 
the  Energy  Rssearch  .ind  Development  Ad- 
Riinistratlon's  (ERDA)  Argonne  National 
Laboratory  near  Chicago,  will  be  used  to  test 
til©  experimental  magnetohydrodynamic 
(MHD)  process  for  generating  electricity. 
MHD  generators  produce  electricity  directly 
from  the  burning  of  fossil  fuels  at  potential 
efficiencies  more  than  one-and-a-half  times 
those  of  today's  conventional  power  plants. 

Tlie  U.S.  magnet  will  be  Installed  in  a 
specially-constructed  bypass  loop  In  the  So- 
viet's U-25  MHD  facility  outside  Moscow.  The 
U-25  power  plant,  operated  by  the  USSR  In- 
stitute For  High  Temperatures.  Is  the  largest 
existing  MHD  test  facility  m  the  world. 

Willi  its  special  transporter,  the  cylindrical 
magnet  weighs  more  than  60  tons.  It  will 
be  one  of  the  heaviest  loads  ever  transported 
by  air. 

Despite  its  relatively  compact  size,  14  feet 
(4.4  meters)  long  by  6.5  feet  (2  meters)  in 
diameter,  the  magnet  will  generate  a  mag- 
netic  field  of  50.000  gauss,  more  than  250.000 
times  that  of  the  earth.  It  Is  the  largest  and 
most  powerful  magnet  of  its  type  ever  built. 

When  installed,  the  magnet  will  be  cooled 
to  a  temperature  of  453  degrees  F  (234  de- 
grees C)  below  zero.  At  this  temperature.  It 
becomes  "superconducting",  meaning  that  it 
loses  most  of  Its  resistance  to  electricity  and 
operates  with  minimal  power  consumption. 

"The  Soviets  have  never  used  a  supercon- 
ducting magnet  In  their  U-25  pilot  plant," 
said  Dr.  William  D.  Jackson,  head  of  the 
U.S.  MHD  program  at  ERDA.  "Their  emphasis 
has  been  on  constructing  complete  MHD 
plants  of  Increasing  size  and  complexitv, 
while  using  relatively  conventional  hardware. 
On  the  other  hand,  the  U.S.  program  has 
focused  on  developing  and  refining  Individual 
components  for  the  MHD  system. 

"Between  us,"  Dr.  Jackson  said,  "we  hope 
to  develop  a  workable  MHD  system  that  will 
prove  useful  to  both  nations  as  well  as  the 
rest  of  the  world.  The  Improved  efficiency 
of  MHD  systems  could  result  In  substantial 
savings  of  fuel  used  to  generate  electricity 
and  Increase  the  tise  of  our  vast  reserves  of 
coal." 

Unlike  a  conventional  steam-turbine  gen- 
erator, an  MHD  generator  uses  no  moving 
parts  to  produce  electricity.  Instead  a  stream 
of  very  hot  conductive  gas,  typically  4500 
Tlegrees  F  (2400'  C).  is  forced  at  velocities 
clo?3  to  the  speed  of  sound  through  a  duct 
situated  in  a  high  power  magnet.  The  mov- 
ing gas  essentially  replaces  the  rotating  arma- 
ture of  a  conventional  generator.  Electricity, 
produced  by  the  gas  moving  through  the 
magnetic  field.  Is  withdrawn  by  electrodes 
imbedded  in  the  duct's  walls. 

MHD  generators  could  be  as  much  as  60 
percent  efficient,  compared  to  the  36-40  per- 
cent efficiencies  of  today's  conventional  fossil 
fuel  plants. 

Dr.  Jackson  emphasized  that  using  the  So- 
viet pilot  Dlant  will  speed  commercialization 
of  the  MHD  process  In  the  U.S.  at  reduced 
cost  to  the  American  public. 


"Use  of  the  superconducting  magnet  in  the 
Soviet  facility  to  carry  out  Joint  experiments 
in  MHD  generation  will  prevent  costly  dupli- 
cation of  test  equipment.  This  will  save  tax- 
payers many  millions  of  dollars  and  permit 
the  U.S.  to  move  more  rapidly  toward  build- 
ing large-scale  MHD  power  generating  facili- 
ties," Bald  Dr.  Jackson. 

Dr.  Robert  O.  Sachs,  Director  of  Argonne. 
noted  that  the  Laboratory  has  played  a  pio- 
neering role  In  the  development  of  large 
superconducting  magnets.  The  two  largest 
supermagnets  In  the  world,  a  110-ton  magnet 
at  Argonne'8  High  Energy  Physics  facility 
and  a  150-ton  magnet  at  the  nearby  Fermi 
National  Accelerator  Laboratory,  were  de- 
signed and  built  by  Argonne. 

"We  are  particularly  pleased  that  we  were 
selected  by  ERDA  to  build  this  new  magnet 
which  could  play  an  Important  role  in  help- 
ing move  toward  the  solution  of  the  world's 
enerey  problem,"  he  said. 

Dr.  Michael  Petrlck,  MHD  Proftram  Di- 
rector at  Arponne,  explained  that  supercon- 
ducting magnets  are  required  for  commercial 
MHD  power  generation  because  of  their  high 
magnetic  fields  and  minimal  power  consump- 
tion. 

"A  portion  of  the  electricity  generated  by 
the  process  must  be  fed  back  Into  the  sys- 
tem to  power  the  magnet.  By  minimizing  the 
amount  of  electricity  used  by  the  magnet, 
we  hope  to  make  the  system  more  economi- 
cally attractive,"  Dr.  Petrlck  said. 

Air  transport  of  the  magnet  was  chosen 
to  minimize  the  chance  of  damage  during 
a  long  sea  voyage.  The  247-foot  (75-meter) 
long,  6-story  high  C-5  Oalaxy  Is  the  only  Air- 
craft in  the  world  capable  of  transporting 
such  a  load  nonstop  to  Moscow. 

The  magnet  will  be  used  in  a  variety  of 
tests  to  be  conducted  Jointly  by  the  two  Na- 
tions for  at  least  two  years.  Cooperation 
with  the  USSR  was  Implemented  in  July 
1973  and  is  currently  an  activity  under  the 
US-USSR  Energy  Agreement  of  1974. 

"We  have  received  excellent  cooperation 
from  the  Institute  for  High  Temperatures  of 
the  USSR  Academy  of  Sciences,  In  addition 
to  the  U.S.  State  Department  and  the  Air 
Force  in  making  this  important  scientific 
project  possible. 

"We  look  forward  to  a  mutually  profitable 
testing  program  with  the  Soviets, "  said  Dr. 
Jackson. 


OR  OP  THE  [BROADCAST)  PRESS 

Mr.  PROXMIRE.  Mr.  President,  in 
January  I  introduced  S.  22,  the  First 
Amendment  Clarification  Act  of  1977. 
This  bill  would  give  full  meaning  to  the 
first  amendment  prescription  of  a  free 
press,  whether  electronic  and  spoken  or 
written  and  printed. 

There  can  be  no  doubt  tliat  the  first 
amendment  prohibits  governmental  reg- 
ulation of  the  press.  However,  a  curious 
double  standard  has  been  developed 
under  which  the  broadcasting  medium 
is  held  distinct  from  the  written  press, 
and  is  thus  subjected  to  regulation. 

This  problem  is  not  merely  an  aca- 
demic exercise  for  constitutional  schol- 
ars. In  America  today,  the  preferred 
source  of  news  for  76  percent  of  our  pop- 
ulation is  radio  and  television.  Yet  the 
first  amendment  has  been  held  to  pro- 
tect only  the  written  press.  We  have.  In 
other  words,  first  amendment  safeguards 
for  the  press  that  are  only  about  24 -per- 
cent effective. 

This  unhappy,  if  not  abhorrent,  situ- 
ation has  been  brought  about  by  the  fair- 
ness doctrine,  the  equal  time  rule,  and 
other  controls  imposed  by  the  Federal 


Government.  Enactment  of  S.  22  would 
result  in  the  repeal  of  section  315  of  the 
Communications  Act  of  1934.  which  con- 
tains both  the  equal  time  rule  and  the 
authorization  for  the  FCC's  fairness 
doctrine. 

Ironically,  neither  regulation  seems 
unreasonable  on  its  face.  The  equal  time 
provision  requires  a  station  to  treat 
identically  the  opportunities  for  all  le- 
gally qualified  candidates  for  public  of- 
fice to  acquire  air  time.  It  is  designed  to 
prevent  a  licensee  from  improperly  in- 
fluencing the  outcome  of  an  election  by 
giving  blocks  of  time  to  one  candidate 
while  denying  opportunities  to  acquire 
time  to  other  candidates.  Wliile  the  pur- 
pose is  noble,  it  Is  an  abridgement  of  the 
first  amendment.  It  is  Government  con- 
trol over  part  of  the  free  pre.ss. 

The  fairness  doctrine  has  two  aspects: 
It  requires  stations  to  present  contro- 
versial issues  of  public  imi>ortance  and 
mandat<»s  that  overall  presentations  be 
fair.  Again,  that  sounds  fine.  But  the 
fau-ness  doctrine  is  applied  on  a  case-by- 
case  basis  with  only  pa.st  applications  for 
guidelines.  To  subject  the  press  to  such 
ad  hoc  regulation  is  more,  I  fear,  than 
the  first  amendment  can  stand. 

Mr.  President,  it  is  not  my  present  in- 
tention to  review  all  the  arguments  for 
S.  22  and  against  broadcast  regulation. 
Rather,  I  would  like  to  share  with  my 
colleagues  an  article  I  recently  received 
In  the  mail,  written  by  L.  A.  Powe,  Jr., 
who  is  a  professor  of  law  at  the  Univer- 
sity of  Texas.  The  article,  entitled  "Or  of 
the  [Broadcast]  Press,"  was  published  in 
the  December  1976  issue  of  the  Texas 
Law  Review. 

Professor  Powe,  in  examining  the  his- 
toi-y  and  rationale  of  broadcast  regula- 
tion, concludes  that  the  often-advanced 
justifications  for  regulation  are  simply 
post  hoc  rationalizations  for  a  process 
of  regulation  that  seeks  only  to  preserve 
the  status  quo. 

He  considers  all  of  the  major  argu- 
ments advanced  by  tliose  who  support 
the  equal  time  requirement  and  the  fair- 
ness doctrine.  Certainly  those  who  op- 
pose S.  22  will  put  forth  these  same  argu- 
ments once  again.  They  will  contend  that 
since  broadcasting  licenses  are  scarce, 
licen-sees  should  be  regulated.  Attention 
will  be  focused  on  the  power  of  the 
broadcasting  medium  and  the  notion  of 
a  "captive  audience"  will  be  advanced 
Professor  Powe,  through  the  use  of 
constitutional  logic,  case  law,  and  mere 
common  sense,  demonstrates  that  there 
is  precious  little  reason  for  the  existence 
of  section  315.  And  as  I  noted  in  testi- 
mony last  month  before  the  Communi- 
cations Subcommittee  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation,  the  development  of  re- 
snonsible,  professional  broadcasting  has 
eliminated  any  need  for  regulations 
such  as  the  equal  time  rule  and  the  fair- 
ness doctrine. 

A  cornerstone  of  our  governmental 
philosophy  is  the  notion  that  we  should 
refrain  from  regulation  in  the  absence 
of  a  clear  rationale  for  its  existence.  As 
Professor  Powe  demonstrates,  no  such 
rationale  can  be  found  for  governmental 
regulations  like  the  equal  time  rule  and 
the  fairness  doctrine.  In  light  of  that 
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fact,  should  we  not  take  a  chance  on 
freedom  by  putting  broadcasters  on  an 
equal  footing  with  publishers  regarding 
first  amendment  rights? 

Mr.  President,  so  that  my  colleagues 
may  have  the  full  benefit  of  Professor 
Powe's  analysis,  I  ask  unanimous  con- 
sent that  the  text  of  his  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(Prom  the  Texas  Law  Review,  December 

1976] 

**Oa  OP  THE  {Broadcast]  Press"  t 

(By  L.  A.  Powe,  Jr.*) 

(Professor  Powe  considers  the  history  and 
rationale  of  broadcasting  regulation,  partic- 
ularly the  fairness  doctrine.  After  consider- 
ing the  often-advanoed  Justifications  for 
regulation-  -scarcity,  power,  and  the  notion 
of  a  captive  audlenct — he  contends  that 
these  arguments  are  simply  post  hoc  ration- 
alizations for  ft  process  of  regulation  that 
seeks  only  to  preserve  the  status  quo.  Since 
neither  empirical  evidence  nor  legal  theory 
supports  regulation,  Professor  Powe  con- 
cludes that  the  first  amendment  should  pro- 
tect broadcasting  to  exactly  the  same  extent 
as  the  print  media.) 

The  casualties  of  the  Republican  Party's 
1964  presidential  debacle  were  not,  in  retro- 
spect, fatalities.  Barry  Goldwater,  the  con- 
servative wing  of  the  party  that  he  led,  and 
the  party  itself  all  recovered  to  score  subse- 
quent victories.  The  first  amendment  to  the 
Constitution,  however,  which  prohibits  laws 
abridging  freedom  of  speech  or  the  press,  has 
yet  to  recover  from  a  decision  arising  out  of 
that  presidential  campaign.  The  case  began 
when  the  Reverend  Billy  James  Hargls  de- 
voted one  of  his  right-wing  Christtan  Cru- 
sade radio  commentaries  to  an  attack  on  li- 
beral writer  Fred  Cook,  who  bad  done  a 
hatchet-Job  on  Ooldwater  In  a  book  he  had 
written  for  the  campaign.'  Assisted  by  law- 
yers from  the  Democratic  National  Commit- 
tee, Cook  demanded  free  air  time  from  the 
stations  that  normally  carried  the  Hargls 
program.  One  of  those  stations.  Red  Lion 
Broadcasting  Company,  responded  tersely  to 
Cook:  "Our  rate  card  Is  enclosed.  Tour 
prompt  reply  will  enable  us  to  arrange  for 
the  time  you  may  wish  to  purchase."  =  The 
personal-attack  rules  of  the  Federal  Commu- 
nications Commission  granted  Cook  a  right 
to  free  time,'  and  he  prevailed  before  the 
Commission  on  that  ground.*  The  District  of 
Columbia  Circuit  then  upheld  the  Commis- 
sion,* and  In  Bed  Lion  Broadcanting  Co.  v. 
FCC*  the  United  States  Supreme  Court  af- 
firmed. Although  the  personal -attack  rules 
appeared  unconstitutional  under  the  Court's 
earlier  decision  In  New  York  Times  Co.  v. 
Sullivan  '  because  future  broadcasters  might 
be  substantively  inhibited  by  even  a  small 
penalty,  the  court  sustained  the  rules  be- 
cause It  concluded  that  they  Implemented 
the  right  of  the  people  as  a  whole  to  have 
broadcasting  "function  consistently  with  the 
ends  and  purposes  of  the  First  Amend- 
ment." •> 

In  holding  that  the  Commission  rules  did 
not  con8titut«  a  law  abridging  the  freedom 
of  the  press,  the  Court  separated  the  print 
media  from  the  broadcast  media  for  purposes 
of  the  first  amendment.  The  focus  of  this 
article  is  the  constitutional  status  of  the 
"other"  press — broadcasting.  First,  the  article 
briefly  examines  the  constitutional  status  of 
the  print  media;  then,  the  regulation  of 
broadcasting:  and  last,  the  JustiScatlons  for 
treating  broadcasting  differently  from  the 
print  media. 

In  cases  decided  since  the  early  19608  the 
Court  has  never  doubted  that  the  essential 
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function  of  the  press  is  to  facilitate  self-gov- 
ernment.* Under  this  view  the  press  is  not  a 
mere  conduit  for  the  consumption  of  gov- 
ernment-supplied Information  by  the  people. 
Rather,  the  press  Is  to  Interpret,  criticize, 
analyze,  and  supply  vital  Information  to  citi- 
zens so  that  they  can  make  their  own  de- 
terminations about  how  t>est  to  set  national, 
state,  and  local  policies.'"  From  this  general 
perspective  the  Court  has  determined  that 
speech  related  to  the  political  process,  and 
thus  more  valuable  to  a  functioning  democ- 
racy, will  receive  greater  protection  than 
other  speech. 

Philosopher  Alexander  Melklejohn  provided 
the  principal  support  for  this  {^>proach."  In 
brief,  his  thesis  was  that  (p]ubllc  discussions 
of  public  Issues,  together  with  the  spreading 
of  Information  and  opinion  bearing  on  those 
issues,  must  have  a  freedom  unabridged  by 
our  agents  (those  governing).  Though  they 
govern  us,  we.  in  a  deeper  sense,  govern  them. 
Over  our  governing,  they  have  no  power.  Over 
their  governing  we  have  sovereign  power." 

For  Melklejohn  the  first  amendment  was 
part  of  an  Integral  concept  of  the  Constitu- 
tion. It.  the  preamble,"  the  tenth  amend- 
ment," and  article  I,  section  2."  "considered 
la  their  historical  setting,  not  only  in  rela- 
tion to  one  another  but,  even  more  impor- 
tant, in  relation  to  the  Intention  and  struc- 
ture of  the  Constitution  as  a  whole,"  dictate 
that  political  speech  belongs  exclusively  to 
the  people,  the  ultimate  governors."  By  dis- 
tinguishing between  public  speech — that  of 
governing  Importance — and  private  speech, 
Melklejohn  pol.Tted  the  way  towards  granting 
a  certain  class  of  speech  special  prominence 
In  a  postulated  first  amendment  hierarchy. 

Interestingly,  the  Court  Initially  reached  a 
similar  position  from  the  opposite  direction. 
Cfiaplinsky  v.  New  Hampshire,"  a  short  unan- 
imous opinion  written  by  Justice  Murphy,  be- 
gan this  movement.  After  police  had  stopped 
Chapllnsky,  a  Jehovah's  Witness,  in  the  midst 
of  a  vlgoroxis  denunciation  of  organized  re- 
ligion, he  called  one  of  the  policemen  "a,  God 
damned  racketeer"  and  "a  damned  Fascist."  " 
He  was  convicted  under  a  statute  construed 
to  ban  "words  likely  to  cause  the  average  ad- 
dressee to  fight."  "*  and  the  Court  sustained 
the  conviction  on  that  basis.  It  reasoned  that 
speech  that  is  "no  essential  part  of  any  ex- 
position of  Ideas"  and  Is  "of  such  slight  social 
value  as  a  step  to  truth  that  any  benefit  that 
may  be  derived  from  [It]  Is  clearly  out- 
weighed by  the  social  interest  In  order  and 
morality"  could  be  punished  without  creating 
constitutional  infirmities.*' 

There  are  significant  differences  between 
the  Melklejohn  and  Chaplinsky  approaches. 
Chaplinsky  asks  whether  the  expression  Is 
any  part  of  the  exposition  of  Ideas,  while 
Melklejohn  Inquired  whether  the  expression 
is  of  Importance  to  the  process  of  self-govern- 
ment. The  Court  nonetheless  has  Inter- 
mittently mixed  the  two  theories  In  its 
opinions.  If  the  Court  deems  the  speech  to 
be  of  governing  Importance,  then  it  has  re- 
ceived almost  the  full  protection  demanded 
by  Melklejohn. «  If  the  speech  Is  not  of  gov- 
erning Importance,  then  the  Court  has  used 
the  approach  suggested  by  Chaplinsky:  the 
speech  acquires  protection  as  the  potential 
harm  threatened  by  the  speech  diminishes.^* 
The  Court,  further  contributing  to  the  use 
of  these  theories,  has  concluded  that  speech 
of  governing  importance  is  speech  dealing 
with  politics." 

Basically,  the  Court's  decisions  dealing  with 
political  speech  have  been  variations  on  the 
theme  of  New  York  Times  Co.  v.  Sullivan.** 
There  the  Court  constltutionallKed  the  law  of 
libel  when  faced  with  an  Alabama  jury  ver- 
dict of  ft  half-million  dollars  for  minor  In- 
ftccuracles  In  ft  paid  editorial  advertisement 
concerning  civil  rights  that  mentioned 
neither  plaintiff  nor  his  public  office.  The 
Judgment  posed  a  threat  to  any  newspaper 
deemed  critical  of  substantive  state  policies. 
Libel  clearly  could  be  more  destructive  than 


the  criminal  laws  because  libel  carries  the 
potential  to  bankrupt — and  therefore  to 
silence — an  adversary.  The  Judgment  had  to 
be  reversed.  For  the  Court  New  York  Times 
became  the  vehicle  for  setting  forth  the  role 
of  the  press  under  the  first  amendment.  The 
opinion  articulated  the  principle  that  "debate 
on  public  Issues  should  be  uninhibited, 
robust,  and  wide-open  ...  It  may  well  In- 
clude vehement,  caustic,  and  sometimes  un- 
pleasantly sharp  attacks  on  government  and 
public  officials."  s>  In  striking  a  balance  be- 
tween the  public  Interest  In  the  dissemina- 
tion of  information  relevant  to  self-govern- 
ment and  the  public  Interest  in  protecting 
public  officials'  reputations,  the  Court  dem- 
onstrated that  Its  primary  concern  was  avoid- 
ing self-censorship  by  the  press.  Thus,  the 
Court  held  that  truth  is  always  a  defense  and 
that  false  defamatory  publications  are  pro- 
tected unless  the  libeled  public  official  can 
show  that  the  publisher  acted  with  actual 
malice  or  reckless  disregard  of  truth  or  falsity 
In  publishing  the  defamatory  statements.* 
Since  some  mistakes  in  discussion  are  Ibevl- 
tible,  the  Cotirt  recognized  that  the  press 
must  be  allowed  a  substantial  margin  of 
error  so  that  the  truth  about  matters  con- 
cerning government  will  be  more  likely  to 
surface. 

Although  the  Court  has  retreated  from  the 
New  York  Times  theory  when  the  defamatory 
statements  concern  private  Individuals  in- 
volved in  matters  of  public  Importance,"  the 
basic  concept  of  New  York  Times — that  gov- 
ernmental restraints  are  bound  to  Inhibit 
the  free  flow  of  inform.itlon — has  occupied 
center  stage  in  cases  Involving  newspapers. 
Mills  V.  Alabama"  and  Miami  Herald  Pub- 
lishing Co.  V.  Tomaio^  illustrate  this  ap- 
plication of  the  New  York  Times  rationale. 
Both  cases  Involved  laws  designed  to  make 
the  electoral  processes  fairer.  The  law  In 
Mills,  at  least  as  applied,  prohibited  last- 
minute  editorials;  «>  the  law  In  Tornillo  gave 
ft  candidate  the  right  to  respond  to  editorials 
critical  of  his  record  or  personal  character." 
In  Mills,  the  law  operated  directly  to  prohibit 
publication.  In  Tornillo,  the  law  resulted  in 
the  government  telling  a  newsoaper  what  it 
must  print,  and  although  it  did  not  operate 
at  a  direct  restraint,  the  Court  recognized 
that  an  editor  might  shy  away  from  a  topic 
because  of  the  indirect  sanction  of  a  reply." 
Each  law  was  held  an  uncoiwtltutlonal 
restraint  on  the  press  since  each  in  its  own 
way  "exact fed]  a  penalty  on  the  basis  of  the 
content  of  a  newspaper." "» 

The  Red  Lion  decision  falls  exactly  between 
the  1964  decision  in  New  York  Times  and  the 
1974  decision  in  Tornillo.  Yet  the  arguments 
that  were  successful  In  New  York  Times  were 
shunted  aside  in  Red  Lion  only  to  succeed 
again  In  Tornillo.  in  which  the  Court  in  ft 
sub  sllentlo  acknowledgement  of  inconsist- 
ency did  not  even  cite  Bed  Lion.  Also  undis- 
cusst'd  was  the  Court's  earlier  statement  that 
it  had  "no  doubt  that  moving  pictures,  like 
newspapers  and  radio,  are  Included  in  the 
press  whcse  freedom  is  guaranteed  by  the 
First  Amendment." «  Although  an  analysis 
of  the  rationale  and  results  of  splitting  the 
press  into  two  categories  is  the  primary  con- 
cern of  this  article,  the  proposition  that 
broadcasting  constitutes  part  of  the  press — 
as  the  Court  has  concluded — merits  brief  dis- 
cussion. 

The  early  developmental  years  of  broad- 
casting portray  a  wild  scramble  for  economic 
galn.'^  The  Initial  stations  went  on  the  air 
to  create  ft  market  for  radio  receivers,"  but 
broadcasters  needed  only  a  brief  time  to  real- 
ize that  a  radio  station  could  be  an  economic 
bonanza.  Thus,  the  entrepreneurs  worried 
about  hours  of  broadcasting,  the  frequency 
assigned,  electronic  interference,  the  power 
used  for  transmission,  and  economic  competi- 
tion. They  did  not  worry  about  news  and 
public  affairs.  News,  to  the  extent  used,  filled 
In  during  talent  crises.  In  the  early  1930s 
when  it  appeared  that  radio  might  develop 
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lu  own  Internal  news  staff,  the  networks  were 
brought  to  heel  by  the  American  Newspaper 
Publishers  Association  and  threats  of  news- 
paper boycotts  both  of  their  program  logs 
and   of   their   advertisers.*'   CBS   aiTeed   to 
disband  Its  fledging  staff,  NBC  agieed  not  to 
build  one,  and  both  agreed  that  only  news 
older  than  twelve  hours  would  be  broadcast. 
AUhouRh  their  sellout  at  the  Hot»i  Bil*more 
waa  neither   fiilly   nor   successfully    Imple- 
nuented.  It  denu)nstrated  the  approach  uiat 
would  typify  broadcskrters:    when  economic 
considerations    loomed,    nothing    else    was 
relevant*  Broadcasting  had  neither  the  ap- 
pearance   nor   the   pretense   of   journalism. 
Ii  was  entertainment;  it  was  profitable;  Its 
o-*-ner3    were    the    'nineal    descendants    of 
operators  of  music  halls  and  peep  shows."  » 
Therefore,  It  Is  hardly  surprlalnK  that  the 
broadcasters'    product    resembles    a     "vast 
wasteland. "••     Commercials     run    endlessly, 
surrounded    durlr^    the   daytime    by    game 
shows  and  soap  operas  and  encompassed  at 
night    by    situation    comedies    during    the 
fun-.lly  ho\ir  and  police  mayhem  Immediately 
thereafter.  News  and  public  affairs  are  oc- 
casionally  available,    especially   on    Sunday 
when  no  one  Is  watching.  Nevoxtheless,  this 
medium  is  still  the  press.  One  should  begin 
by  remembering  that  the  New  York  Times 
and  the  Vfashington  Post  are  me;ely  the  best 
of  the  press.  They  are  not  the  press.  Most 
Americans,    no    matter    how   well-educated, 
read  newspapers  that  lift  some  news  oft  the 
AP  wires  to  use  a.<«  a  filler  on  the  6lde  of  a 
page  containing  acivertlsementa.  The  adver- 
t'..*meuts,  j-unnlnsr  &bout  sixty  percent  of  the 
total    newspaper  •>— a    flgure   far    in   excens 
c'  anything  on  radio  or  tele>lsion — not  only 
p.-oduc*  the  bulk  ot  a  ut>v3paper's  revenue 
but  also  may  be  the  most  aignlflcaat  items 
in  the  paper  for  laany  readers.  Beyond  tiie 
advertisements   are    the   sports  pages    with 
their  rehash  of  the  last  game  and  promotion 
of  the  next  one,  the  gossip  columnists,  the 
horoscopes,  and  the  comic  strips.  Put  end  to 
e.'id  9  newspaper  has  a  marked  resemblance 
to  a  day  of  television.  If  a  newapaiier  often 
looks  Ul;e  televlslo:;,  so  too  does  television 
often  appear  to  be  a  newspaper.  Vietnain  ard 
the  Lnpcachme^it  beArlng.i  provide  but  the 
most  striking  examples  tbat  televUlon  not 
ccily  reports  the  news  but  alK>  can  give  it 
ruore  Immediacy  than  the  printed  pap e.  Mot«- 
ovcr,  as  an  empirical  fact,  for  well  over  a 
decade  most   Amtirican^  have  received   the 
bulk  of  their  news  from  television,  a  source 
they    find    vastly    niore    credible    thaii    any 
other .«=  Although  thU  leadline  service  with 
pictures  oflers  precio-/*  little  vital  informa- 
tion, for  m-.vst  Americans  television  is  the 
press.  In  light  of  this  teality.  ho,*-  can  the 
different  leg:vl  structures  for  the  broadcast 
media  and   newspapers  be  Justl^ed?  Kunc- 
tloiuUly  the  two  media  serve  similar  enter- 
tainuient   and    Information    purposes. i' 

The  first  Supreme  Court  case  dt;alJng  with 
the  first  amcndmeiit  and  broadcasting  was 
NBC  V.  United  Statet**  in  1943.  The  Oom- 
tclssion  had  conducted  an  extensive  study 
c:>ncernlng  the  ability  of  the  national  radio 
nt-iworlLt  to  dominate  their  aiaiiat««i  and, 
as  a  result,  hiid  protrulgated  the  "Chain 
Sroadcastlng  Regulations,"  a  series  of  regu- 
UUons  designed  to  le&sen  network  control 
and  to  provide  for  Improved  local  service 
by  radio  stations.'^  The  regulations  dealt 
largely  with  anUcompetiUve  practices."  Sev- 
eral provl&lon.s,  however,  had  a  more  specific 
reiallon  to  protramming  since  they  re- 
stricted a  Uc<:n£>ee's  abUlty  to  con ti act  a  iray 
its  rit^hts  to  choose  »-iUch  programs  to  pre- 
sent." In  challenging  these  regiilatluns  the 
network's  arguments  primarily  focused  on 
the  Conunisslon's  purported  lack  of  statu- 
t-iry  authority,"-  but  also  raised  a  first 
amendment  claim,  arguing  that  the  first 
air^ndment  forbids  any  governmental  li-.ter- 

Footnotes  at  end  of  article. 


ference  whatsoever  in  the  choice  of  pro- 
gramming even  for  the  purpose  of  foster- 
ing freedom  of  eitpre»slon.«»  At  the  end  of 
the  opinion  the  Court  tersely  noted  the 
first  amendment  claim:  "We  come,  finally, 
to  an  appeal  to  the  First  Amendment."* 
For  the  Court  the  question  was  whether 
the  Commission  was  acting  under  the  statu- 
tory crlterl:\  of  public  Interest,  convenience, 
or  necewlty;  if  it,  was.  that  ended  the  mat- 
ter. *  Denial  of  a  station  license  on  .  .  . 
I  the)  ground  [of  pnbllc;  Interest,  conveni- 
ence, or  necessity!  if  valid  under  the  JOom- 
municatlonsj  Act,  l3  not  a  denlrsl  of  free 
«peech." "« 

The  Court's  rejection  of  the  speech  claim 
is  not  surprising.  In  1943  neither  first 
amendment  Jurisprudence  nor  broadcastmg 
were  well-developed.  More  significantly,  for 
all  Intents  and  purposes  NBC  looked  like 
an  antitrust  action.  Coming  after  the  Coiut's 
rejection  «  of  the  cl.itm  that  the  print  media 
were  immune  from  the  National  Labor  Rela- 
tions Act  ^  and  Just  before  Its  rejection  of 
the  claim  that  the  print  media  were  exempt 
from  the  antitrust  laws,"  the  NBC  first 
amendment  claim  hwkcd  like  a  big  corpora- 
tion's bid  for  special  privileges  to  shield  It- 
self against  New  Deal  business  reg^jlatlon. 

The  Court  In  NBC  seemed  eager  to  leave 
the  problems  of  broadcasting  to  the  Com- 
mission. So  completely  with  this  aim  realized 
that  the  Court  did  not  deal  with  broad- 
carting  and  the  first  amendment  until  a 
iT\:artcr  century  later.  In  Red  Lion,  the 
Commission's  personal-attack  rules  under 
challenge  allowed  an  individual  whose  char- 
acter, honesty,  or  integrity  was  atta?ked 
during  discu.ssion  of  a  controversial  Is.Tue 
of  public  Importance  to  have  a  renaonable 
am-junt  of^free  air  time  to  respond."  In 
sustaining  these  rules,  which  are  an  off.shoot 
cf  the  btlter-known  fairness  doctrine,*  the 
opinion  in  Red  LUm  continued  the  rhctort- 
cnl  overkill  ot  NBC.  RcspDndlng  to  the 
brradc3wterii  claim  of  the  right  to  choa«e 
»j>at  it  presenred,  the  Court  stated  that  "as 
far  as  tlic  First  Amendmei;t  Is  cnncemed 
those  who  are  licensed  stand  no  r^etter  than 
tha;e  to  whom  licenses  ere  refused.""  The 
people  have  a  right  to  have  broadcRstln^ 
'function  consistently  with  the  cuds  and 
;u;rposcs  of  the  First  Amendment."'*  Thus. 
;u  a  sentence  pregnant  with  f-.;ture  possi- 
bilities the  Court  went  on:  'It  Is  tlie  right 
oi  the  viewers  and  listeners,  not  tha  right  of 
the  broadcasters,  which  Is  paramount."* 

Ii.-:d  Lion  colncMsd  with  the  Increasing 
miiitaucy  of  various  citizen  groups  and 
i-een<?d  to  them  to  offer  exactly  the  needed 
rnjiution  to  tlie  problem  of  ensuring  public 
fciposiire  for  tiiPlr  iiie.=,^*age8.  These  Uitereet 
proups  a^rreea  alth  the  Court  that  the  rights 
.^f  the  vlewfex  and  listener  wore  parsmount, 
but  to  thcnt  the  falmtis  doctrine  with  its 
emphasis  on  the  ediU-.rial  resp^.usibiiiiy  of 
the  station  simply  did  not  suClce.  All  too 
often  they  had  waited  lor  coverage  of  their 
positions  only  to  find  tliat  coverage  never 
cpme  or  that,  when  it  did  come,  their  views 
were  distorted  or  not  forcefully  presented. 
Red  Lion  offer«d  citizen  groups  a  way  to 
chaupe  that.  Tliey  felt  tliat  Red  Lion  con- 
stitutlonaily  mandated  some  form  of  Indi- 
vidual access  to  the  air  to  assure  that  the 
public  would  be  informed."^ 

The  acoeis  Issue  c&me  before  the  Coiut  in 
four  consolidated  cases  challenging  the  poli- 
cies of  stations  forbidding  the  sale  of  time 
for  editorial  advertisements.  la  CSS  c.  Hem- 
ocratic  National  Cormnittet'^  the  Coui-t 
wrote  a  sweeping  rejection  of  tjie  access 
claims  because  of  their  potential  effect  on 
the  fairness  doctrine.*^  The  fairness  doctrine, 
placing  on  broadcasters  "an  atfim>atl\e  In- 
dependent statutory  obligation  to  provide  full 
and  fair  coverage  of  public  issuts," '"  Imple- 
mented the  Important  prc.nalse  of  Meikle- 
John :  "  'What  Is  cs.-.entlal  is  not  that  every- 
one shall  speak,  but  that  everything  worth 


saying  shan  be  said.' "  «  The  Court  knew  that 
the  fairness  doctrine  had  not  always  worked 
to  bring  out  "high-quality  treatmeni  of  all 
public  events  and  issues,"  but  concluded  that 
"dlJutlng  licensee  recponalbiity"  was  not  the 
appropriate   remedy.-"  Instead,   the  fairness 
doctrine  required  better  enforcement  to  alert 
the  licensees  that  they  could  neglect  their 
statutory  obligations  to  the  public  only  at 
the  risk  of  losing  their  licenses.**  If  the  fair- 
ness doctrine  with  Its  emphasis  on  licensee 
editorial   respon.<dbUlty  carried   risks   of  li- 
censee abuse,  that  was  "nothing  new:    the 
authors  ot   the  Bill  of  RlghU  accepted  the 
reality  that  these  risks  were  evils  for  which 
there  was  no  acceptable  remedy  other  than 
a  spirit  of  moderation  and  a   serwe  of  re- 
fpnr..s;blllty— and    civility — on    the    part    of 
those  who  e.rerdse  the  guaranteed  freedoms 
of  expression.-  <"  In  one  fell  swoop  the  Court 
equated    congressional    codificaUon    of    the 
fairness  doctrine  with  the  adoption  of  the 
first  amrndroent.  The  Court  thus  mov<:d  from 
tne  holding  of  Jit  d  £ion  that  the  fairness  dex- 
trine Is  consiiteiit  with  the  first  amendment 
to  the  entirely  different  couclusloii  ihat.  so 
far  as  broadcasting  Is  cfncerned,  the  fair- 
ness   doctrine    Is   the    casejice   of   the   first 
amendme:xt. 

Th"  Court  confronted  otUy  one  other  first 
amendment  fcroertnastlng  Ls-sue  In  the  Inter- 
val between  Red  Lion  and  OBS  v.  Democratic 
National   Committee.   Capital   Broarf casting 
Co.    V.   Acting    Attorney    General,"   dcciaed 
eummarlly,  afflnned  a  district  court  decUlon 
fp.'.stalnlng  Congress'  complete  ban  "*  on  clg- 
are'te  advertising  over  the  air.  The  ban  had 
been  e'-'acted  after  the  District  of  Columbia 
Circuit  had  upheld  the  Commission's  deter- 
mination that  cigarette  commercials  present- 
ed one  Bide  of  a  controversial  Issue  of  public 
Importance.'    Tobacco  Interests,  which  felt 
that  they  were  prevented  by  the  antltru&t 
Irws  from  voluntarily  agreel^'.g  to  forego  ad- 
vertising, had  encouraged  the  ban."  while 
broadcasters  strenuously  opposed  It  bectiuse 
ten  peircent  of  their  total  profits  were  In- 
-clTBd.^  Neverthelev?,  the  Court  did  not  gU-e 
us  much  as  a  sentence  to  whether  the  ban 
restricted  public  de'oate  on  controversial  Is- 
sues and  whether  the  Inalllutlonal  vUiblUty 
of   broadcasting   mlfjht  be   affected   by  the 
loss  of  Its  single  largest  revenue  producer. 
That  the  legal  structure  for  broadcasting 
is  different  from  thnt  for  the  print  media 
:-hould  be  clear.  In   ifccf   Lion  the  obvious 
arf- iment    that   goTemmcntal    Involvement 
might  Inhibit  speech  was  Inverted  by  assei  t. 
Ing  that  governmental  involvement  would 
not  Inlilblt  speech  t>ecause  the  ji'upose  of 
the  Involvement  was  to  promote  speech."^ 
Then,  standing  New  Torfc  Times  on  Its  heart. 
th*  Court  stated  that.  If  a  station  succumbed 
to  inhibitions.  It  should  lose  Its  llcen-se.'*  Tet. 
the  exact  arguments  rejected  In  Red  Lion 
were  used  to  strike  down  the  rli?ht-of-rcply 
statute  Involved  In   TomilJo.  The  cigarette 
advcrtl«!U:g   ban  presents  a   similar   Inccn- 
sl^teucy.  The  Court's  progressive  eradication 
of  the  commercial  speech  doctrine  over  the 
pan  few  years  ™  and  the  summary  affirmance 
of  the  cigarette  ban  stands  In  stark  contrast. 
Tlie  results  of  the  different  structure  for 
broedfawting  tcl!  a  story  that  the  Framtrs 
of  the  first  amendment  might  have  exoected. 
"nie  Commission  has  reacted  against  the  In- 
novative, t-ie  different.  When  popular  music 
Memed  to  glorify  drug  usage,  the  Commis- 
sion  issued  an  order  In  effect  euopresslng 
drug-related  lyrics."'  The  Commlselon's  nil- 
lUE  pointedly  omitted  any  Kpeelflc  mention 
of  the  other  aeoect  of  drug-use  elorUicatlon 
preTOlent  on  tlie  air:  the  continuing  over- 
ihe-covmter  drug  commercials  alwavs  trying 
to  convince  the  listener  that  life  H?elf  a  as 
an  illness  that  only  the  use  ot  the  soonsor's 
product  c  'Uld  cure  or  auiellorate."  Although 
the  restraints  on  lani^age  generaU>'  Icwered, 
the  Commiesion  virtually  forbade  the  use  of 
certain   words   no   matter   how   Intertwined 
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they  were  with  the  exposition  of  ideas.'*  Yet 
only  four  years  earlier  the  Supreme  Court 
had  stated  that  "we  cannot  Indulge  the  facile 
assumption  that  one  can  forbid  particular 
words  without  also  running  a  substantial 
risk  of  suppressing  ideas  in  the  process."  " 
When  a  new  radio  format  emphasizing  more 
open  discussions  of  sexual  behavior  swept  the 
Nation,  It  too  was  banned.*  The  Commission 
held  that  the  programs  were  patently  offen- 
sive by  contemporary  oommunity  standards 
even  though  the  programs  were  often  the 
most  highly  rated  In  the  listening  areas. '^ 
The  Commission  also  Was  willing  to  make 
conclusions  about  the  dominant  theme  of 
the  programs  even  though  the  Commission 
Itself  had  heard  only  a  short  segment  limited 
by  the  editing  to  the  high — or  low — points 
of  the  programs.'^  And  finally,  when  the  va- 
cuous and  bland  wasteland  of  prime-time 
programing  occasionally  began  to  deal  with 
major  social  Issues,  the  Commission  forfced 
the  networks  to  institute  the  family  viewing 
policy  from  7:00-9:00  p.m.  to  ensure  that  vir- 
tually all  programs  would  be  fit  for  viewing 
by  the  whole  family «— by  which  everyone 
meant  that  the  programs  would  not  even 
consider  anything  that  could  be  thought  con- 
troversial by  anyone.'*  The  controversial 
trend  In  programing  manifested  an  acceler- 
ated broar.cfown  in  American  cultural  homo- 
geneity, clearly  an  offshoot  of  the  civil  rights 
and  antiwar  movements.  A  shocked  older 
America,  Initially  placed  on  the  defensive  by 
the  breakdown,  tried  to  assume  a  secure  and 
pcsitlve  position  by  stressing  what  seemed 
to  be  core  American  values.  Yet  these  totems 
too  were  challenged  by  a  generation  to  whom 
nothing  appeared  sacred.  The  Commission 
rulings  were  not  addressed  to  programing 
that  served  as  a  rational  dialogue  about  the 
changes  sweeping  the  country;  rather,  the 
programs  blatantly  demonstrated  the 
changes.  The  Commissioners,  as  part  of  the 
group  decrying  the  erosion  of  what  they  per- 
ceived as  core  values,  used  their  power  In  an 
attempt  to  check  the  starkest  manllcstatlons 
of  that  erosion  by  denying  them  use  of  the 
air.  Under  any  prevailing  first  amendment 
theories  the  Commission's  actions  resulted  In 
losses  to  the  public.  Because  these  actions 
were  almost  an  inevitable  consequence  of  the 
power  to  regulate,  the  mitigating  response 
by  a  proponent  of  regulation  would  be  to  ad- 
mit the  Commission's  error,  state  its  aberrant 
nature  and  limited  chance  of  recurrence,  and 
then  point  to  the  benefits  to  the  public  dia- 
logue that  arguably  flow  from  regulation. 
Central  to  the  weighing  of  the  benefits  ot 
regulation  are  two  well-known  rules:  the 
equal  time  provision  abd  the  fairness  doc- 
trine. 

The  equal  time  provision  requires  a  sta- 
tion to  treat  Identically  the  opportunities  for 
all  legally  qualified  candidates  to  acquire  air 
tlme.'^  Only  bona  fide  news  programming  re- 
ceives an  exception.  The  requirement  deals 
expressly  with  politics  and  Is  designed  to  pre- 
vent a  licensee  from  improperly  Influencing 
the  outcome  of  an  election  by  giving  blocks 
of  time  to  one  candidate  while  denying  op- 
portunities to  acquire  time  to  other  candi- 
dates.*" The  objectives  are  excellent  but 
might  well  be  approximated  by  less  drastic 
means."  This  seems  especially  the  case  when 
one  considers  some  of  the  harsher  effects  of 
the  equal  time  provision.  Its  best  known  ef- 
fect since  1960  was  to  prevent  face-to-face 
debates  between  major  party  candidates  for 
the  Presidency.**  The  Commission  corrected 
this  congressional  error  by  its  own  pro  tanto 
repeal  of  the  equal  time  provision  In  this 
context.""  Other  Incongruities  have  existed 
during  this  election  year:  President  Ford  was 
able  to  grant  broadcast  interviews  to  local 
reobrters  Just  before  their  states'  orimaries 
without  activating  Governor  Reagan's  right 
to  equal  time  because  the  President's  Inter- 
views came  within  the  bona  fide  news  exemp- 


Pootnotes  at  end  of  article. 


tlon; »'  meanwhUe,  wholly  nonpolltlcal  pro- 
grams and  old  movies  starring  Reagan  were 
excluded  from  the  air  because  they  would 
have  triggered  the  equal  time  provision  and 
allowed  a  political  response  by  Ford." 

Even  more  than  the  equal  time  provision, 
the  fairness  doctrine  has  two  aspects :  an  af- 
firmative side  requiring  stations  to  present 
controversial  Issues  of  public  importance  and 
a  relative  side  requiring  that  overall  presen- 
tations be  fair."  That  the  affirmative  pro- 
viso is,  quite  simply,  unenforced  and  unen- 
forceable was  recently  demonstrated  when 
the  Commission  rejected  a  fairness  challenge 
to  various  Los  Angeles  stations  for  their  fail- 
ure to  mention  the  controversy  surrounding 
the  then-pending  broadcast-Ucense-renewal 
bill."  The  failure  of  the  stations  to  mention 
the  bill  was  understandable.  Broadcasters 
desperately  wanted  the  bill  to  pass  and  citi- 
zen groups,  who  labeled  It  the  "Media  Mag- 
nates Preservation  Act,"  "  wanted  It  blocked. 
To  mention  the  bill  might  alert  more  people 
to  its  existence  and  might  create  additional 
opposition  to  It.  The  Los  Angeles  stations  ar- 
gued, however,  that  the  bill  did  not  consti- 
tute a  controversial  Issue  of  public  Impor- 
tance within  the  area  and  that,  even  If  It  did, 
so  many  more  important  Issues  existed  that 
priorities  would  not  justify  the  use  of  pre- 
cious air  time  on  this  limited  Issue.  The  Com- 
mission decision  simply  underscored  the 
Catch-22  of  the  affirmative  aspect  of  the  fair- 
ness doctrine.  Some  Issues — Vietnam,  the  en- 
vironmental crisis,  or  racial  unrest  ■» — are  so 
Important  that  carrying  news  at  all  will  re- 
sult In  their  coverage."  No  other  specific  Is- 
sues, however,  need  be  covered.  As  the  suc- 
cessful arguments  of  the  Los  Angeles  sta- 
tions Justifying  their  noncoverage  of  the 
renewal  bill  demonstrate,  the  Commission 
simply  cannot  know  whether  a  given  issue 
Is  sulflclently  Important  In  a  community  that 
It  rather  than  others  must  be  aired.  It  Is 
hardly  surprising  that  the  Commission  has 
only  once  tav-en  action  against  a  licensee  for 
an  unadmitted  failure  to  cover  a  controver- 
sial issue." 

Thus,  the  success  of  the  fairness  doctrine 
denends  on  the  value  of  the  relative  side  with 
which  It  Is  normally  aasoclated.  Even  though 
Commission  enforcement  is  sporadic,  the 
doctrine  works  to  achieve  some  kind  of  bal- 
ance on  programs.  It  takes  only  an  occa- 
sional Brandy  wine-Main  Line  Radio,  Inc.  v. 
FCC.^  a  case  in  which  the  Commission  re- 
voked a  license  for  failure  to  comply  with  the 
fairness  doctrine,  to  remind  licensees  of  their 
duties.  Moreover,  those  duties  are  not  ter- 
ribly onerous.  The  Commission's  function  Is 
only  to  determine  whether  licensee  Judg- 
ments are  unreasonable  concerning  the  Issue 
presented,  the  hour  of  presentation,  and  the 
amount  of  time  given  the  other  side"*  Al- 
though only  a  rare  station  will  run  afoul  of 
It.  even  this  limited  standard  exacts  costs. 
Brauftywine  achieved  Its  result  at  the  cost  of 
diminishing  controversial  programming 
within  the  listening  area — Philadelphia. 
Pennsylvania — because  Brandywine  provided 
controversial  programming  in  amounts  typi- 
cal of  commercial  programming  on  a  normal 
station.'"  When  Brandywine  left  the  air. 
there  was  no  substitute  station  ready  to  pre- 
sent that  amount  of  controversial  program- 
ming. The  result  In  Brandywine  flowed  from 
a  basic  premise  of  the  fairness  doctrine:  bal- 
ance In  nrogrammlng.  In  the  sense  of  fair- 
ness, comes  not  from  total  listening  possl- 
bllitles  In  a  geographic  area  but  from  each 
station's  programming.!"!  Thus,  It  was  legally 
irrelevant  that  there  was  balance  within 
the  Philadelphia  area  and  any  listener  who 
wished  to  hear  views  contrary  to  those  aired 
on  Brandywine  could  do  so.'"  The  unartlcu- 
lated  nremise  of  the  fairness  doctrine,  that 
individuals  who  fail  to  change  stations  must 
be  fairly  Informed  even  if  they  do  not  wish 
to  be.  remained  unexolored.  Yet  even  this 
oremlse  overlooks  the  failure  of  the  doctrine 
to   require  any  single   program  to  be  fair. 


Fairness  may  be  satisfied  by  airing  a  one- 
sided presentation  during  prime  time  and 
then  presenting  the  other  side  during  a  ten- 
minute  Interview  In  the  mornlng.«» 

The  irony  Is  that  the  doctrine  acts  neither 
as  the  "pillar  in  the  forum  of  democracy" 
some  proponents  would  have  ">•  nor  as  the 
snarling  Red  Lion  some  critics  suggest.'"  The 
doctrine  primarily  serves  as  a  nuisance  that 
everyone  from  activists  to  oil  company  exec- 
utives knows  deters  some  controversial  pro- 
gramming. Whenever  a  network  airs  a  con- 
troversial documentary  fairness  complaints 
are  generated  even  If  unfounded.  If  the  Com- 
mission forwards  a  complaint  to  the  network, 
then  the  process  of  transferring  network  dol- 
lars to  lawyers'  pockets  begins.  This  com- 
pounds the  unprofitabllity  of  documentaries, 
none  of  which  attracts  a  sufficiently  large 
audience  In  the  first  place."*  Thus,  any  po- 
tential pitfalls  created  by  the  fairness  doc- 
trine, although  relatively  toothless,  counsel 
avoidance  of  the  thankless  task  of  Inform- 
ing the  public."" 

In  sum,  the  benefits  of  content  regulation. 
If  they  exist  at  all,  are  at  best  rather  small. 
The  costs  appear  considerably  higher.  Why, 
then,  do  we  treat  broadcasting  differently 
from  the  print  media?  Recently.  In  offering 
limited  support  for  the  different  structure 
for  broadcasting,  Paul  Freund  touched  on  the 
two  theories  normally  used  to  support 
regulation."*  Freund  first  concluded  that  "a 
proliferation  of  outlets  In  the  ultra-high 
frequency  range  does  not  seem  adequate,  as 
a  practical  matter,  to  cure  the  shortage 
continuing  on  the  conventional  frequencies 
that  are  the  staple  of  viewing  and  listening."* 
Furthermore,  he  added,  "|t]he  distinctive 
Impact  of  television.  In  particular,  and  Its 
potential  for  powerful  partisanship  make 
some  mild  form  of  balance  apprc^rlate."  "• 
Despite  this  argument  neither  the  "scarcity" 
nor  the  "power"  theories  provide  sufficient 
Justification  for  the  differential  structure. 

Before  considering  the  merits  of  the 
scarcity  theory.  It  Is  useful  to  realize  that  the 
Commission  has  not  adopted  policies  de- 
signed to  encourage  expansion  of  viewing  and 
listening  poEsibilltles.  With  full  knowledge 
that  sufficient  spectrum  space  In  the  VHP 
baud  to  accommodate  a  technically  adequate 
and  "truly  nationwide  competitive  (tele- 
vision] system"  did  aot  exist,  the  Conunls- 
sion  nevertheless  opened  that  band  for  im- 
mediate development  after  World  War  II. "' 
Then  the  Conunission,  subjected  to  extreme 
pressures  by  the  newly  created  VHP  licensees, 
balked  at  shifting  television  to  the  more 
spacious  UHP  band,  even  though  it  admitted 
such  a  shift  would  be  the  best  long-range 
solution  to  frequency  allocation.'"  Today, 
broadcasters  oppose  the  continued  develop- 
ment of  cable  television,"'  and  the  CommU- 
slon  has  constantly  hampered  Its  growth — 
even  though  cable  promises  to  provide  pro- 
gramming opportunities  unthinkable  on 
over-the-alr  television.  Eventually  opposition 
to  the  growth  of  direct  satelite-to-home  tele- 
vision will  probably  arise  for  the  same  reasons 
of  economics.  The  status  quo  is  profitable  to 
those  who  enjoy  its  benefits.  Thus,  to  the 
extent  scarcity  explains  regulation,  the  Com- 
mission has  actively  heloed  to  Justify  its  own 
existence  by  perpetuating  scarcity. 

As  a  theorv.  scarcity  begins  with  the  prem- 
ise of  Brandvwine  t>^at  various  and  numer- 
ous Information  sources  do  not  compete  ef- 
fectively v?lth  each  other.*^*  This  premise  is 
not  successfully  explained."'  and  seems  con- 
tr'dictorv  ti  ♦he  norm-'l  first  amendment 
assumption  that  a  multitude  of  tongues  will 
cure  any  deficiencies  In  the  message  of  any 
one  communicator."'  Nevertheless,  assuming 
arguendo  that  the  premise  has  validity  when 
applied  to  broadcasting  l)ecau8e  of  the  ca- 
pacity of  the  medium  to  reach  vast  numbers 
of  people  simultaneously."'  scarcity  Is  at 
best  only  partially  convincing  If  one  looks 
to  actual   numbers.   The  8034  radio  aU- 
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tlons'«  n-amerlcally  overwhelm  the  1768 
dally  newspapers  ^"  In  the  0nlted  States,  and 
to  the  extent  scarcity  Is  the  rationale  lor  reg- 
ulation, dally  newsi5.-.perj  rather  than  raoio 
stations  are  more  Ukoly  candidates  for  reg- 
ulation. When  one  turns  to  television,  the 
newspapers  do  outnumber  the  982  television 
stations  >»  Nevertheless.  IT  the  concept  of 
scarcity  Includes  any  consideration  of  In- 
tramedla  competition,  then  newspapers  once 
again  become  more  likely  candidates  for  reg- 
ulation. Virtually  all  cities  have  competition 
among  at  least  three  television  stetlons  and 
a  dozen  radio  signals.  Yet  in  only  one  of 
every  twenty-flve  cities  Is  there  a  competing 
daily  newspaper  available.'* 

Scarcity  is  not,  however,  a  statistical  con- 
cept. But  there  are  two  other  related  argu- 
ments that  support  the  scarcity  theorv.  First, 
anyone  can  begin  a  newspaper  without  re- 
gard to  federal  controls  or  regulation;  this 
is  not  the  case  In  the  broadcast  Industry 
In  which  federal  licensing  requirements  must 
be  met.  Second,  the  demand  for  broadcast- 
ing licenses  Is  much  greater  than  the  sud- 
ply.'= 

The  Idea  of  starting  a  competing  dally 
newspaper  has  appeal,  but  Is  basically  theo- 
retical. If  started  on  a  small  scale,  with  a 
printing  press  and  a  few  pages.  tJio  news- 
paper thus  produced  would  bear  about  the 
same  relationship  to  an  established  news- 
paper as  a  80\ind  truclt  does  to  a  broadcast 
station.  Its  chances  of  growing  large  enough 
to  actually  compete  with  an  established  pa- 
per are  only  slightly  better  than  nil.  Essen- 
tlally.  to  have  a  competing  dally,  one  would 
need  several  million  dollars  of  risk  capital 
because  the  economics  of  newspaper  pub- 
lication make  either  merger  or  bankruptcy 
the  likely  outcome  of  competition  "»  More- 
over. If  a  person  did  save  several  million  dol- 
lars of  spare  capita!,  then  he  could  also 
acquire  a  broadcast  station  In  most  markets. 
The  principal  barrier  to  market  entry, 
whether  print  or  broadcast,  is  economic. 

The  scarcity  argument  postulates  that 
more  persons  want  broadcast  licenses  than 
can  have  them^»* — but  more  persons  want  to 
poUish  newspapers  than  can  do  so.  What 
distinguishes  broadcasting  is  that  a  license  Is 
obtained  cost-free  from  the  Commission.'^ 
Thus,  obviously  more  persons  would  want  a 
valuable  free  license  than  can  have  one; 
equally  obviously.  If  the  price  of  a  license 
were  astronomically  high,  then  the  demand 
for  licenses  u-ould  vanish.  The  scarcity  argu- 
ment based  on  the  excess  of  demand  rests 
firmly  on  the  underprising  of  a  broadcast  li- 
cense and  differs  from  the  situation  In  the 
print  media  because  ncwstmpers  are  not 
given  away.  But  they  could  be.  If  the  Oov- 
emment  concluded  that  an  environmental 
crlsu  affecting  trees  so  limited  the  amount 
of  newsprint  avaDable  that  not  everyone 
could  get  all  the  necessary  paper  cheaply,  ~ 
than  the  Oovemmant  could  create  a  rederai 
Paoer  Commission  '='  to  deal  with  the  orob- 
lem.  The  "FPC"  could  then  allocate  cost-free 
rights  for  the  use  of  paper  In  the  public  In- 
terest, convenience,  or  necessity.  Although 
this  example  would  create  scarcity  for  the 
print  media  In  the  same  sense  as  it  exists 
tor  broadcasting.  It  seems  highly  unlikely 
that  this  solution  u-ould  receive  substantial 
support.  For  unlike  the  broadcasting  me- 
dium, we  do  not  beMeve  the  print  medium 
is  too  powerful."^ 

The  power  of  the  broadcast  media  Is  dif- 
ficult to  articulate  because  people  of  diverse 
backgrounds  consider  television  a  medlinn  of 
imlque  power,  but  they  mean  different 
things  by  that  statement.  Although  MarabaU 
McLuhan  probably  provided  the  most  cur- 
rency for  the  reneral  idea»«  advocates  of 
the  power  theory  In  the  United  States  have 
often  focused  on  the  different  problem  sug- 
gested by  Professor  Freund— that  television 

Footnotes  at  end  of  article. 


June  20,  1977 


might  shape  public  events.  The  best  known 
advocate  of  this  position  was  former  Vice- 
President  Agnew,"*  but  others,  representing 
each  part  of  the  political  spectrum,  have 
taken  similar  positions.'*'  The  keystone  Ol 
the  power  theory  derives  from  the  amount  of 
television  watched  by  the  average  viewer. 
The  significance  and  Impact  of  the  medium 
supposedly  become  apparent  when  one  con- 
siders either  that  the  average  home  set  oper- 
ates six  hoim  and  fifty-six  minutes  each 
day ''-'  or  that  an  estimated  sixty -six  percent 
of  the  adult  population  sees  some  television 
each  day.'^  Further  underscoring  the  puta- 
tive significance  of  these  figures,  sixty -five 
percent  of  the  population  tvirns  to  television 
as  the  source  of  most  of  Its  news.'^  and  fifty- 
one  percent  finds  television  the  most  beller- 
able  news  medium.^ 

Television  nmy  well  have  the  potential  for 
powerful  partisanship.  That  the  potential  re- 
mains   unproven    undermines    the    power 
theory.  Indeed,  the  theory  cannot  rest  on 
empirical   research  since  the  little  that  Is 
known    about   attltudlnal    change   provides 
little  help  to  the  power  theorists.  The  find- 
ings of  the  available  communications  litera- 
ture are  not  perfectly  consistent.'*  One  re- 
searcher noted  at  the  outset  that  "fwje  have 
provided  evidence  In  partial  support  of  every 
hue  of  every  view."  "•  This  observation  coun- 
sels against  dogmatic  assertions  about  the  ef- 
fects of  communications  '" — too  much   re- 
mains   unknown    and    possibly    unknown- 
able.    The    available    literature    does    siag- 
gest,  however,  that  audiences  are  not  passive 
globs  Just  waiting  to  be  Informed  or  per- 
sTiaded.'"  Listeners  reject  or  discount  mes- 
sages at  variance  with  their  accepted  views."* 
Thus,  the  potential  power  of  television  prob- 
ably derives  more  from  the  power  to  per- 
suade further  the  already  persuaded  than 
from  the  power  to  Influence  the  uncommit- 
ted, much  less  those  in  disagreement.'^''  If 
these  data  suggest  that  television  is  not  all 
that  Important  In  shaping  beliefs  and  opin- 
ions. It  may  not  be  far  out  of  line  wlUi  data 
on  other  forms  of  socialization.  A  sampling 
of  the  literature  about  the  school  and  the 
family"!  might  lead  to  the  conclusion  that 
no     Institution     really     affects     Individual 
vlews.'«  Tet  as  adults  we  have  formed  sets 
of  attitudes,  and  Intuitively  we  know  some- 
thing  caused  their  formation.  This  Intrinsic 
notion  probably  best  explains  the  Idea  of 
broadcast  power.  The  theory  that  television 
matters  may  be  Intuitive  rather  than  em- 
pirical. Since  existing  data  can  neither  prove 
nor  disprove  the  power  theory,  a  choice  must 
be  made.  Under  standard  first  amendment 
theory,  that  choice  should  not  be  a  difficult 
one.  That  standard  doctrine  counsels  against 
reliance  on  "undifferentiated  fear"  as  a  Justi- 
fication for  the  regulation  of  speech.'*  This 
wise  co\insel  should  hold  until  there  Is  a 
significant  leap  In  the  amount  of  supporting 
evidence  for  the  power  theory  as  well  as  a 
reversal  of  the  prevailing  conclusions  of  the 
researchers.  History  has  too  often  taught  that 
the  fear  that  Justified  regulating  speech  ex- 
Utcd  largely  In  the  Imagination  of  the  regu- 
lators.'« 

In  a  different  form.  Indeed  Its  best  form, 
the  power  theory  Intertwines  with  the  scar- 
city theory  to  siiggest  that,  no  matter  how 
many  outlets  there  really  are.  only  three 
voices  speak:  ABC,  CBS,  and  NBC.  From  this 
perspective,  not  only  does  scarcity  have  solid 
ntmierlcal  validity,  but  a  genuine  oligopoly 
has  captured  the  medium.  Moreover,  for 
many  people,  the  historic  American  distrust 
of  power  becomes  fused  with  a  new  fear  of 
power  influencing  ideas  and  events  by  shap- 
ing opinions  or  framing  issues.  This  com- 
bination of  visible  oligopoly  and  suspected 
influence  gives  the  power  theory  Its  strongest 
support  as  a  rationale  for  regulation.'*^  Tet, 
the  obvious  answer  to  an  antitrust  problem 
is  to  secure  the  necessary  structural  remedy 
under  the  antitrust  laws.  Beyond  that,  a 
further  answer  to  this  version  of  the  power 


theory  Is  to  expand  the  number  of  com- 
munications sources.  When  new  communica- 
tions technologies  pose  public  policy  ques- 
tions the  first  amendment  itself  should  Im- 
ply expanding  rather  than  inhibiting  the 
numbers  of  available  media.'"  The  cmrent 
cable  situation  Is  a  prime  example.  If,  in- 
stead of  by  CommlsRlon  action,  broadcasters 
by  voluntary  agreement  had  created  the  re- 
stjjctlve^ rules  Inhibiting  the  growth  of  cable 
and^iy  television,  then  even  the  Justice 
Department  would  be  Initiating  antltnist 
ac.:»js'to-free  cable  from  the  unreasonable 
resualnt.  From  a  first  amendment  perspec- 
Uve,  the  Commission's  efforts  to  protect  one 
form  of  communication  against  oompetl- 
Uon  from  a  newer  form  should  fare  no 
better.'" 

In  Its  starkest  form  the  power  theory  rests 
on  the  fear  of  McLuhanesque  effects:  that 
television  Interacts  with  all  facets  of  society 
and  changes  us  In  ways  that  we  can  neither 
anticipate  nor  wholly  understand."*  Al- 
though this  phenomenon  Is  urged  to  support 
the  need  for  regulation,  logically  It  leads  to 
the  demand  that  television  be  eliminated. ■•• 
Furthermore,  the  argument  cannot  be  re- 
duced to  anything  except  an  assertion  that 
new  communications  technology — like  the 
printing  press  In  Its  infancy — ^wUl  Inevitably 
set-off  some  form  of  social  revolution  and 
fundamentally  alter  the  status  quo.  This 
argument  must  be  rejected  becaust  It  rests 
expllclUy  on  a  premise  contrary  to  the  first 
amendment  Itself:  that  the  status  quo  mast 
be  preserved. 

The  search  for  an  intellectual  rationale  to 
support  broadcast  regulation  Is  In  reality  a 
pest  hoc  attempt  to  explain  the  status  quo. 
It  should  come  as  no  great  surprise  that 
neither  the  scarcity  theory  nor  the  power 
theory  satisfactorily  explains  different  treat- 
ment for  broadcasting.  The  theories  were 
post  hoc  Justifications  for  an  historical  event: 
scarcity,  in  reality  substituting  for  a  system 
of  private  property  rights,'*  the  po^-er  theory 
simply  expressing  a  vague  fear  of  the  un- 
known. All  new  communications  technolo- 
gies are  censored  Initially.  Radio  was  no  dif- 
ferent. In  the  1920s,  the  relevant  constitu- 
tional question  seemed  to  be  whether  the 
Oovemment  had  power  under  the  commerce 
clause  to  deal  with  the  emerging  problems  of 
broadcasting.  Of  course,  the  plenary  power  of 
the  commerce  clause  supplied  ample  regula- 
tory authority.  Error  arose,  bo^-ever,  through 
the  sub  sllentto  assumption  by  all  concerned 
that  If  the  exercise  of  power  was  reasonable 
unoer  the  commerce  clause  then  It  must  also 
be  reasonable  under  the  first  amendment. 
NBC  V.  United  State*  and  the  subsequent 
cases  perpetuating  the  error  also  brought 
about  tl»e  unsuccessful  effort  to  find  a  theo- 
retical rationale  to  Justify  the  resulting  In- 
Jury  to  the  first  amendment. 

If  power  and  scarcity  fall  to  Jtistlfy  regula- 
tion, why  Is  it  necessary  to  cling  to  the  regu- 
latory scheme?  In  part,  the  ans  ver  hearkens 
to  the  beginning  of  broadcasting.  The  Fed- 
eral Radio  Commission  In  Its  Second  Annual 
Report,  Issued  In  1928,  stated: 

*TTie  commission  Is  unable  to  see  that 
the  guaranty  of  freedom  of  speech  has  any- 
thing to  do  with  entertainment  programs  as 
such.  Since  there  are  only  a  limited  number 
of  channels  and  since  an  excessive  number 
of  stations  desli-e  to  broadcast  over  these 
channels,  the  commission  believes  It  is  en- 
titled to  consider  the  program  service  ren- 
dered by  the  various  applicants,  to  compare 
them,  and  to  favor  those  which  render  the 
best  service.""* 

The  Commission's  dlsassociatlon  of  radio 
from  first  amendment  Interests  conformed 
well  to  the  realities  of  broadcasting  In  the 
1920s,  and  the  Commission's  view  of  the 
scope  of  freedom  of  sneech  may  not  have 
diifered  from  that  of  the  court.'"  Ideas  are 
protected  under  the  first  amendment,  but 
entertainment  does  not  form  part  of  the 
e.\posltion  of  ideas  and  therefore  receives  no 
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protection.  Even  somi  of  the  modem  deci- 
sions of  the  Court  appear  to  rest  on  thU  con- 
cept. The  obscenity  cases  demonstrate  s 
greater  solicitude  for  books  than  for  films.'" 
Moreover,  regardless  of  the  medium  chosen, 
the  Court's  obscenity  test  places  emphasis  on 
the  seriousness  of  the  work.'**  Furthermore,  a 
slightly  older  decision  allowing  a  municipal 
transit  company  to  broadcast  music,  news, 
and  advertising  on  its  buses  appears  to  rest 
rather  explicitly  on  the  conclusion  that  "no 
substantial  claim  (was  made]  that  the  pro- 
grams have  been  used  for  objectionable  prop- 
aganda." '"  These  decisions  could  carry  over 
to  television  to  suggest  that,  since  the  me- 
dium deals  primarily  With  entertainment  and 
not  With  the  serious  exposition  of  Ideas,  regu- 
lation does  not  run  afoul  of  first  amendment 
goals. 

The  distinction  between  ideas  and  enter- 
tainment looks  scund  as  applied  to  an  adven- 
ture program  like  The  Six  Million  Dollar  Man 
or  a  situation  comedy  like  /  Lore  Lucy.  They 
are  intended  to  entertain  and  enliven,  not  to 
enlighten,  and  they  represent  the  com- 
mercialism of  broadcasting.  Indeed  the  very 
mention  of  Lucy  brings  to  mind  the  CBS 
"news  Judgment"  that  an  ancient  rertin  of 
Lucy  should  not  be  preempted  by  George 
Ksnnan's  live  testimony  about  Vietnam  be- 
fore the  Senate  Foreign  Relations  Committee 
In  early  igcs.'^  Preemptions  lack  sponsors; 
reruns  Uave  their  costs  behind  them.  Big 
business  Is  Interested  in  the  entertainment 
profits,  not  ideas. 

Nevertheless,  no  law  holds  that  entertain- 
ment may  not  make  a  person  think  while 
he  laughs.  More  ideas  may  well  be  expressed 
weekly  by  Archie  BunOcer's  family  than  are 
able  to  squeeze  through  on  many  public  af- 
fairs programs.  As  for  television  news,  one 
need  only  consider  ttte  five  million  dollar 
woman,  Barbara  Walters,  to  understand  that 
news  has  a  solid  entertainment  component. 
To  regulate  television  as  entertainment  lim- 
its the  possibilities  of  the  medium,  which  In 
turn  llr.ilts  the  availability  to  society  of  Ideas 
and  insights.  The  Court's  explicit  rejection  of 
the  Ideas-entertainmeat  distinction  In  Win- 
ters V.  New  York  '••'  has  never  successfully 
been  traversed;  "The  line  between  the  In- 
forming and  the  entertaining  Is  too  elusive 
for  the  protection  of  that  basic  right  (of  a 
free  press]."  1 

At  bottom,  television  Is  regulated  because 
its  entertainment-oriented  forum  does  not 
seem  to  merit  protection  as  part  of  the  ex- 
position of  ideas,  because  the  medium  Is  in- 
nately sensed  as  too  powerful,  and  because 
the  status  quo  seems  to  offer  security.  But 
we  know  that  regulation  cannot  stand  with- 
out Justification,  and  ao  we  cling  to  the  un- 
tenable rationales  ahile  searching  for  an 
acceptable  framework,  lately  this  search  has 
unearthed  the  captive  audience  theory  as  a 
potential  rationale. »^  The  theory  made  Its 
first  appearance  In  Banzhaf  v.  FCC,"*  In 
which  Chief  Judge  David  Eazclon,  writing 
for  the  District  of  Columbia  Circuit,  sus- 
tained the  application  of  the  fairness  doc- 
trine to  cigarette  commercials.  The  most  ar- 
resting paragraph  of  the  opinion  Justified 
the  requirement  that  countercommerclals  be 
aired  because  of  the  Jubllminal  Impact  of 
the  original  commercials.  The  opinion  stated: 

"Written  messages  are  not  communicated 
unless  they  are  read,  and  reading  reqiUres  an 
affirmative  act.  Broadcast  messages.  In  con- 
trast, are  "In  the  air."  In  an  age  of  omni- 
present radio,  there  scarcely  breathes  a  citi- 
zen who  does  not  know  some  part  of  a  lead- 
ing cigarette  Jingle  by  heart.  Similarly,  an 
ordinary  habitual  television  watcher  can 
avoid  these  commercials  only  by  frequently 
leaving  the  room,  changing  the  channel,  or 
doing  some  other  such  affirmative  act.  It  is 
difficult  to  calculate  the  subliminal  Impact 
of  this  pervasive  propaganda,  which  may  be 
heard  even  If  not  listened  to,  but  it  may  rea- 
sonably be  thought  greater  than  the  Impact 
of  the  written  word."  "t 


The  theory  then  remained  dormant,  Its 
Initial  usefulness  expended  when  the  court 
and  Commission  moved  on  to  focus  on  which 
commercials  needed  countering.'" 

When  the  captive  audience  rationale  next 
appeared  In  a  case  concerning  broadcasting 
it  was  used  In  Ite  traditional  sense — as  a 
means  of  preventing  the  speaker  from  im- 
posing his  views  on  those  who  could  not 
avoid  hearing.  But  this  time  the  author  was 
Chief  Justice  Warren  Burger,  writing  for 
the  Supreme  Court  In  CBS  v.  Democratic  Na- 
tional Committee.  Burger  prefaced  the  quo- 
tation from  Banzhaf  with  the  conclusion 
that  the  Commission  "Is  also  entitled  to  take 
Into  account  the  reality  that.  In  a  very  real 
sense,  listeners  and  viewers  constitute  a 
'captive  audience." "  '"= 

As  Justice  Brennan  in  a  dissenting  opinion 
remarked  about  the  captive  audience  ra- 
tionale, the  "suggestion  that  constitutionally 
protected  speech  may  be  banned  because 
some  persons  may  find  the  Ideas  expressed 
offensive  is,  in  Itself,  offensive  to  the  very 
meaning  of  the  First  Amendment."  ""  Never- 
theless, the  Jarring  quality  of  the  captive 
audience  rationale  may  be  minimized  by 
noting  that  the  Court  applied  it  In  the  con- 
text of  refusing  to  order  broadcasters  to 
change  their  policy  of  accepting  only  the  ad- 
vertising they  wished  to  air  and  broadcast- 
ing only  editorials  of  their  own  choosing.  The 
result,  if  not  the  reasoning.  Is  consistent 
with  fli-st  amendment  principles. 

Despite  the  Justifiable  result,  the  reasoning 
stood  Banzhaf  on  its  head  by  using  the  cap- 
tive audience  rationale  to  suppress  addi- 
tional debate  rather  than  to  attempt  to  ex- 
pand It.  Furthermore,  the  very  Idea  of  a 
captive  audience  for  broadcasting  has  an 
Orwellian  air  about  it.  Radio  and  television 
are  Important;  but  no  one  Is  ever  legally 
required  to  listen  or  watch,  and  the  captive 
audience  rationale  only  has  meaning  within 
a  context  In  which  the  listener  is  without 
choice.  It  is  a  rationale  that  has  a  slick 
superficial  appeal,  as  Banzhaf  demonstrated, 
but  like  the  other  theories,  it  does  not  satis- 
factorily Justify  a  treatment  differentiating 
broadcasting  from  the  print  media. 

After  fifty  years  of  regulating  broadcasting 
In  America  there  are  too  many  unhappy 
parallels  to  the  two  hundred  years  of  regu- 
lated printing  In  England  to  go  unnoticed."* 
At  first,  the  only  limitation  Imposed  on 
printers  was  the  necessity  of  procuring  a 
grant  of  privilege  from  the  Crown  to  prlnt."° 
Then  came  the  desire  for  protection  against 
competition."'  Shortly  thereafter  the  Crown 
realized  that  the  technology  had  potential 
dangers  and  ought  to  be  censored."'  There- 
after came  one  hundred  and  fifty  years  of 
licensing  with  haphazard  and  chaotic  en- 
forcement. Licerislng  lapsed  because  it  did 
not  work  well.'"  Broadcast  licensing  does  not 
work  well  either.  It  is  not  worth  the  results 
it  achieves.  Furthermore,  too  much  first 
amendment  theory  is  distorted  to  Justify  It. 

What  Is  needed  Is  a  return  to  basics  and 
the  realization  that  the  Constitution  Is  an 
Integral  whole  Intended  to  apply  to  unfore- 
seen circumstances  and  deserving  an  appro- 
priately generous  construction  to  accomplish 
Its  purposes.  Interpretations  of  the  commerce 
clause  early  displayed  the  appropriately  flexi- 
ble methodology.  The  commerce  clau.se  posed 
no  barrier  to  regulation  of  the  new  technol- 
ogy of  the  telegraph,'*  and  subsequently  reg- 
ulation of  telephone  and  radio  obviously  and 
naturally  fell  within  the  scope  of  the  com- 
merce power.'™  Unfortunately,  the  BUI  of 
Bighte  has  not  as  successfully  survived  the 
Increasing  sophistication  of  technology.  For 
years  a  conceptual  barrier  prevented  the  rec- 
ognition of  wiretapping  as  a  search  and  seiz- 
ure.'" Similarly.  Jurlste  could  not  understand 
that  radio  was  a  part  of  the  precs.  The  wire- 
tapping mistake  has  been  corrected,'"  but 
radio  still  struggles  under  the  effect  of  the 
misconception.  It  Is  time  to  correct  that  mis- 


conception. The  Initial  effort  to  regulate 
erred  because  of  either  a  hesitancy  to  view 
limitations  on  power  as  generously  as  grants 
of  power  1"  or  the  simple  failure  to  under- 
stand that  a  constitutional  issue  was  pre- 
sented. The  first  amendment  deserves  better, 
and  If  no  convincing  explanation  for  the  dif- 
ferent treatment  of  broadcasting  Is  forth- 
coming— and  Z  doubt  that  one  is — then  the 
Court  would  do  well  to  echo  Justice  Jack- 
son's apt  words:  "I  see  no  reason  why  I 
should  be  consciously  wrong  today  because  I 
was  unconsciously  wrong  yesterday."  "* 

This  Is,  I  suspect,  too  large  a  conclusion  for 
a  time  when  the  Judiciary  Is  exceptionally 
concerned  about  press  power.  Even  Tomillo 
In  Ita  complete  vindication  of  the  claim  of 
the  press  radiates  distrust  for  the  press. 
Cotirte  view  the  press  as  too  powerful,  too  Ir- 
responsible, too  self-confident.  In  the  wake 
of  great  moments  for  the  press,  such  as  the 
Pentagon  Papers,  Watergate,  and  revelations 
of  abuses  of  the  Intelligence  agencies,  has 
come  a  desire  to  discipline  and  limit  that  un- 
fortunate messenger.  It  will  be  difficult  to 
argue  rights  to  a  Court  concerned  with 
dutles.i" 
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"29    U.S.C.    11141-187    (1970    &    Supp.    V 
1975). 

'•Associated   Press   v.   United    States.    326 
US.  1  (1946). 

=»47  CJJl.  §S  73.123.  .300.  .698,  .679  (1975). 
"  396  U.S.  at  369-71. 
"  Id.  at  389. 
"  Id.  at  390. 
"Id. 

"^  See  generally  Green  v.  FCC,  447  F.2d  323 
(D.C.  Clr.  1971);  In  re  Wilderness  Soc'y  & 
Friends  of  the  Earth,  30  F.C.C.  2d  643  (1971) ; 
Business  Executives  Move  for  Vietnam  Peace, 
25  F.C.C.  2d  242  (1070),  rev'd.  450  F.2d  642 
(D.C.  Clr.  1971) ,  rev'd  j«b  nom.  CBS  v.  Demo- 
cratic Nat'l  Comm..  412  U.S.  94  (1973). 
•'412  US.  04  (1973). 

Tor  a  discussion  of  CBS  v.  Democratic 
Nat'l  Comm.  and  access  generally,  see  Lange, 
The  Role  of  the  Access  Doctrine  in  the  Regu- 
lation of  the  Mass  Media,  S2  N.C.L.  Rev.  1 
(1973). 
«>  412  U.S.  at  129. 

"Id.  at  122  (quoting  A.  Meiklejomn,  Po- 
irriCAL  Freedom  26  (I960)). 
•=/d.  at  130-31. 
"Id. 

"  Id.  at  125. 

«'406  U.S.  1000  (1972),  aff-g  mem.  Capital 
Broadcasting  Co.  v.  Mitchell,  333  P.  Supp.  682 
(D.C.C.  1071). 

'» Public  Health  Cigarette  Smoking  Act  of 
1969.  15  use.  §  13.35  (1970). 

"Banzaliaf  v.  FCC,  405  F.2d  1082  (D.C.  Cir. 
1968),  cert,  denied,  396  US.  482  (1969). 

='  Capital  Broadcasting  Co.  v.  Mitchell,  333 
P.  Supp.  582,  588  (D.D  C.  1971)  (Wright.  J., 
dissenting),  aff'd  mem.  sub  nom.  Capital 
Broadcasting  Co.  v.  Acting  Attorney  Gen..  450 
U.S.  1000  H972);  Hearing  Before  the  Con- 
sumer Subcomm.  of  the  Senate  Comm.  on 
Commerce,  91«t  Cong..  Ist  Sese.  78  (1969) . 

"  Advertising  Aoe,  Jan.  11,  1971,  at  2.  col.  4. 
See  also  Capital  Broadcasting  Co.  v.  Mltcheil. 
333  F.  Supp.  682.  589  n.  17  (D.D.C.  1971) 
(Wright.  J.,  dissenting),  aff'd  mem.  sub  nom. 
Capital  Broadcasting  Co.  v.  Acting  Attorney 
Gen..  405  U.S.  1000  (1973);  S.  Rep.  No.  666. 
91st  Cong..  1st  Sess.  9  (1969). 
'^  396  U.g  at  387-89. 
"  Id.  at  393-94. 

^E.g.,  Virginia  State  Bd.  of  Pharmacy  v. 
Virginia  Citizens  Consumer  Cound!  Inc..  426 
U.S.  748  (1976).  Bigelow  1.  Virginia,  421  U.S. 
809  (1975):  Pittsburgh  Press  Co.  v.  Human 
Relations  Comm'n,  413  U.S.  376  (1973).  Capi- 
tal Broadcasting  was  cited  In  both  Virginia 
State  Bd.  of  Pharmacy  and  Bigelow.  In  Vir- 
ginia St.  Bd.  of  Pharmacy  the  Court  merely 
noted  that  "the  specliU  problems  of  the  elec- 
tronic broadcast  media  are  likewise  not  in 
this  case."  425  U.S.  at  773.  In  Bigeloiu  the 
Court  wrote: 

"Nor  need  we  comment  here  on  the  First 
Amendment  ramlflcatlons  of  legislative  pro- 
hibitions of  certain  kinds  of  advertising  in 
the  electronic  media,  where  the  'unique  char- 
acteristics' of  this  form  of  communication 
'make  It  especially  subject  to  regulation  In 
the  public  interest.'  "  421  U.S.  at  826  n.lO. 
These  exceptionally  lame  statemants  suggest 
that  Capital  Broadcasting  may  well  be  ripe 
for  overruling. 

™  In  re  Licensee  Responsibility.  28  F.C.C.  2d 
409,  clarified,  31  F.C.C.  2d  377  (1971).  Oj^T'd  sv.b 
nom.  Yale  Broadcasting  v.  FCC.  478  F.2d  594 
(DC.  Clr).  cert,  denied.  414  U.S.  914  (1973). 
~  Sec  generally  M.  Silverman  &  P.  Lee. 
Pu-LS.  Profits,  and  PoLrnca  48-80  ( 1974 ) . 

" Citizens  Complaint  Against  Pacinca  Sta- 
tion WBAI  (FM).  66  F.C.C.  2d  94  (1975). 
clarified,  36  Rad  Rec.  2d  (P&P)  1008  (FCC 
Mar.  19,  1976).  The  exact  extent  ot  the  pro- 
hibition Is  unclear  because  of  two  factors. 
As  always,  the  Commission  has  suggested 
that  on-the-spot  news  coverage  would  be  un- 
affected. Id.  at  1009;  Eastern  Educ.  Radio.  24 
F.C.C.  2d  408  (1970).  Also  the  Commission 


might  take  a  different  view  of  the  worth  if 
they  were  aired  during  late  evening  hours 
a  term  studiously  undefined.  See  Powe,  Cable 
and  Obscenity,  24  Cath.  UX.  Rev.  719,  735 
(1976). 

"Cohen  vs.  California,  403  U.8.  16,  26 
(1971).  On  the  inconsistency  between  Cohen 
and  WBAI,  see  Powe,  tupra  note  78,  at  737- 
38,  746. 

»/n  re  Sonderllng  Broadcasting  Corp  41 
F.C.C.  2d  777  (1973),  afj'd  sub  non.  Illinois 
Citizens  Comm.  for  Broadcasting  v  FCC  6IS 
F.2d  397  (D.C.  Clr.  1975). 

"Sondering  Broadcasting  Corp.,  27  Rad 
Reo.  2d  (P&P)  286,  297  (FCC  1973)  (John- 
son, Comm't  dissenting) . 

>^  niinols  Citizens  Comm.  for  Broadcasting 
V.  FCC  616  F.2d  397,  409  (D.C.  Clr.  1975) 
(statement  of  Bazelon,  C.J..  explaining  his 
vote  to  grant  rehearing  en  banc). 

••  See  Broadcasting,  Feb.  10,  1976,  at  31-34 
66;  New  Yorker,  C»ct.  20.  1976,  at  33.  On  No- 
vember 4,  1976.  a  district  Judge  held  the 
famUy  viewing  policy  unconsltutlonal.  Writer 
OuUd  of  America,  West,  Inc.  v.  FCC,  No 
CV  75-3641-F(C.D.  Cal.  Nov.  4,  1976) .  Wheth- 
er the  decision  will  be  appealed  and  even  If 
left  standing,  whtther  It  will  affect  any  net- 
work practices  remain  to  be  seen.  As  the 
court's  opinion  noted: 

It  Is  regrettable  that  no  fully  satisfactory 
relief  can  be  formulated  in  tl.cse  circum- 
stances. The  government  has  foisted  a  p:,Iicy 
on  the  networks.  The  networks  have  publicly 
committed  theinx>elvt»  to  that  policy;  and 
have  put  themselves  In  a  public  relations 
position  where  any  departure  from  the  pol- 
icy would  produce  considerable  controveisy. 
One  would  like  to  think  that  the  networks 
would  evaluate  the  programing  policy  in- 
dependent of  corporate  pressures  such  as 
these,  but  the  record  In  this  case  reveals  that 
such  Independence  Is  unlikely  .  .  .  The  court 
Is  painfully  aware  that  it  cannot  erase  all 
the  effects  of  the  PCCs  Illegal  campaign. 

Slip  op  at  16-364.  The  district  court's  most 
significant  conclusion  was  that  the  networks 
adopted  the  rule  under  pressure  from  the 
Commission.  This  conclusion,  although  am- 
ply supported,  was  contrary  to  the  testimony 
of  the  two  people  most  directly  involved  with 
the  family  viewing  policy.  Commission  Chair- 
man Richard  Wiley  and  the  President  of  CBS 
Arthiu-  Taylor.  Thus,  the  case  provides  a  rare 
opportunity  to  study  regulation  by  "llft.ed 
eyebrow"  In  a  context  In  which  the  major 
principals  deny  Its  existence. 

"'In  dlscus.slng  a  meeting  with  Richard 
Klrschner,  a  CBS  West  Coast  Vice-President 
for  Program  Practices  (chief  censor) .  one  of 
the  executive  producers  of  the  Mary  Tyler 
Moore  Show  stated  that  CBS  described  Us 
position  as  follows:  "We  don't  want  to  offend 
or  embarrass  the  most  uptight  parent  you 
can  Imagine  watching  the  show  with  his 
children."  One  of  the  executive  producers  ot 
Phyllis  described  the  same  meeting  as  put- 
ting forward  the  CBS  position  that  the  net- 
work was  not  worried  about  children;  rather 
the  network  wanted  to  keep  uptight  parents 
from  writing  letters.  Affidavits  of  Allan  Burns 
Sc  Edwin  Weinberger.  Writers  Oulld  of 
America  v.  FCC.  38  Rad.  Reg.  2d  (P&P)  1409 
(CD.  Cal.  Nov.  4,  1976).  On  direct  examina- 
tion Klrschner  confirmed  the  affidavits:  "Q: 
And  didn't  you  tell  Mr.  Weinberger  in  effect 
that  the  Family  Viewing  Hours  standard  was 
that  you  were  trying  to  not  offend  the  most 
uptight  parent  that  could  be  imagined?  A: 
I  believe  I  xised  words  of  that  nature.  .  .  ." 
Transcript  at  3250. 

"  Communications  Act  of  1934,  47  U.S.C. 
{  316(a)  (1970  &  Supp.  V  1975)  : 

(a)  If  any  licensee  shall  permit  any  per- 
son who  Is  a  legally  qualified  candidate  for 
any  public  office  to  use  a  broadcasting  sta- 
tion, he  shall  afford  equal  opportunitle.<;  to 
all  other  such  candidates  for  that  office  Iia 
the  use  of  such  broadcasting  station:   Pro- 
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tided.  That  such  licensee  shall  have  no  pow- 
er of  censorship  over  the  material  broadcast 
under  the  provisions  of  this  section.  No  ob- 
ligation Is  imposed  under  this  subsection 
upon  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  such  candidate.  Appearance  by  a 
legally  qualified  candidate  on  any — 

(1)  bona  fide  newscast. 

(2)  bona  fide  news  interview, 

(3)  bona  fide  newt  documentary  (if  the 
appearance  of  the  candidate  Is  Incidental  to 
the  presentation  of  tihe  subject  or  subjects 
covered  by  the  news  documentary) ,  or 

(4)  on-the-spot-coverage  of  bona  fide  news 
events  (including  but  not  limited  to  polit- 
ical conventions  and  activities  Incidental 
thereto) , 

shall  not  be  deemed  tfc  be  use  of  a  broadcast- 
ing station  within  the  meaning  of  this  sub- 
section. Nothing  in  the  foregoing  sentence 
shall  be  conrtrued  as  relieving  broadcasters. 
In  connection  with  the  presentation  of  news- 
casts, new.g  Interviews,  news  documentaries, 
and  on-the-5pot  coverage  of  news  events, 
from  the  obligation  imposed  upon  them  un- 
der this  chapter  to  operate  in  the  public  In- 
terest and  to  afford  feasonable  opportunity 
for  the  discussion  ot  conflicting  views  on 
Issues  of  public  Impottance. 

M  Paulsen  v.  FCC,  491  F.2d  887,  889  (9th 
Clr.  1974);  Use  of  Broadcast  Facilities  by 
Candidates  for  Pvibllci  Office.  24  F.C.C.  2d  832 
(1970).  I 

"Until  shown  that  It  Is  Ineffective,  one 
might  require  that  all  candidates  be  allowed 
to  purchase  a  reasonable  amount  of  air  time 
at  the  licensee's  lowast  rate  of  comparable 
use.  Cf.  Ccmmunicatlons  Act  of  1934,  47 
U.S.C.  i  315(b)  (Supp.  V  1975)  (broadcast 
media  rates  for  candidates) . 

"'  The  debates  durli^  1960  were  made  nos- 
slble  by  a  Joint  Resolution  providing  for  a 
suspension  of  the  operation  of  the  eoual  time 
provision  covering  Presidential  candidates. 
Act  of  Aug.  24.  1960,  jPub.  L.  No.  86-677,  74 
Stat.  557.  ' 

«  Aspen  Institute.  56  F.C.C.  2d  697  (1975). 
aiT'd  swb  nom.  ChisolAi  v.  FCC.  36  Rad.  Reg. 
2d  (P&F)  1437  (D.C.  Olr.  Apr.  12,  1976),  peti- 
tions for  cert,  filed.  45  U.SL.W.  3164  (U.S. 
Aug.  31,  1976)  (No.  'W-205) ,  and  sub  nom. 
Democratic  Natl  Comm.  v.  FCC,  45  U.S.L.W. 
3115  (U.S.  Aug.  10.  19't6)   (No.  76-101). 

■"  Citizens  for  Reaf  an.  36  Rad.  Reg.  2d 
(P&F)   885   (FCC  Mar.  8,  1976). 

"Paulsen  v.  FCC,  491  F.2d  887  (9th  Clr. 
1974). 

"In  re  Handling  ot  Public  Issues  Under 
the  Fairness  Doctrine  and  the  Public  Interest 
Standards  of  the  Cornmunlcations  Act.  48 
F.C.C.  2d  1,  7  (1974).  reconsidered,  58  F.CC. 
2d  691  (1976)  Iherelnafter  cited  as  Fairness 
Report]. 

«  Public  Communications,  Inc.,  50  F.C.C. 
2d  395  (1974). 

»'  Hearings  on  S.  16,  S.  272,  S.  613,  S.  646, 
Sj.  822,  S.  844.  S.  849.  $.  851.  S.  1311,  S.  1589. 
Si  1870.  S.  3637.  <fr  H.R.  12993  Before  the 
Subcomm.  on  Communications  of  the  Senate 
Comm.  on  Commerce,  I93d  Cong.,  2d  Sess.  708 
(1974)   (testimony  of  Mr.  Koaner). 

"-These  are  the  only  three  issues  that  the 
Commission  has  stated. .rous'>;  be  covered.  See 
Gary  Soucie  (Friends  <>f  the  Earth) ,  24  F.C.C. 
2d  743.  750-51  (1970). 

"■■See  Green  v.  FCC.I  44  F.2d  323  (D.C.  Clr. 
1971).  , 

"'  As  originally  drafted,  the  sentence  read 
"never"  Instead  of  '•only  once."  Prior  to 
June  8.  1976,  the  only  two  examples  of  en- 
forcement of  the  affirmative  side  of  the  fair- 
ness doctrine  involved  licensee  admissions 
that  the  issue  was  controversial  in  the  listen- 
ing area  and  that  they  had  Either  refused  to 
cover  It,  John  J.  Dempeey,  6  Rad,  Reg.  (P&F) 
615  (FCC  1950),  or  would  only  cover  It  if 
both  parties  would  appear  on  the  same  pro- 
gram, Tbe  Evening  Nf ws  Ass'n,  6  Rao.  Reg. 


(P&F)  283  (FCC  1950).  Then,  in  a  complaint 
filed  by  Representative  Patsy  Mink  and  the 
Environmental  Policy  Center  against  radio 
station  WHAR  in  Clarksburg,  West  Virginia, 
the  Commission  for  the  first  time  enforced 
the  affirmative  side  of  the  doctrine  without 
a  precise  admission  of  noncompliance  by  the 
licensee.  Mink  v.  Radio  Station  WHAR,  37 
Rad.  Reg.  2d  (P&P)  744  (FCC  June  8,  1976). 

The  facts  of  WHAR  were  sufficiently  stark 
for  Commissioner  Robinson  to  note  that,  if 
the  affirmative  side  of  the  fairness  doctrine 
did  not  "apply  to  this  case,  it  would  have 
to  be  concluded  that  It  does  not  apply  any- 
where." Id.  at  756.  The  controversy  between 
the  complainants  and  the  station  began  in 
July  1974  when  the  complainants  requested 
WHAR  and  numerous  other  stations  to 
broadcast  a  prepared"  tape  representing  an 
antistrip-minlng  point  of  view.  At  that  time 
Congress  was  vigorously  debating  proposed 
strip-mining  legislation,  and  the  newspapers 
in  the  Clarksburg  area  devoted  extensive 
coverage  to  the  issue.  Indeed,  during  an 
eleven  day  period  in  July  1974  the  Clarks- 
burg newspaper  ran  nine  front-page  stories 
on  the  Issue.  The  station  Itself  in  Its  1972 
renewal  application  had  noted  that  the  area's 
economy  was  mostly  industrial,  with  sur- 
face and  deep  mining  ranking  as  the  second 
largest  Industry;  It  also  admitted  that  strip- 
mining  constituted  "a  matter  of  Importance 
to  many  of  the  inhabitants  of  the  Calrksburg 
area."  Id.  at  748.  From  the  facts  It  fairly 
might  be  said  that,  during  1974.  only  Water- 
gate could  have  outranked  strip-mining  as  an 
issue  of  Importance  in  the  Clarksburg  com- 
munity. Strip-mining  was  being  debated  on 
the  national  level,  and  Congress  was  con- 
sidering specific  legislation;  that  legislation 
promised  to  have  a  major  local  Impact  since 
the  Clarksburg  area  has  the  highest  per- 
centage of  strip-mined  land  In  West  Vlrgiiiia. 
Certainly  the  newspaper  in  the  area  thought 
the  Issue  of  major  importance. 

Nevertheless,  WHAR  had  no  real  Idea  of 
the  programming  It  had  presented  on  the  Is- 
sue. No  local  programming  had  been  pre- 
sented, and  thus,  all  programming  came 
from  national  sources— either  Associated 
Press  or  ABC.  Unfortunately,  even  here 
WHAR  had  no  Idea  of  what  It  had  aired.  It 
stated  that  It  "probably"  would  have  carried 
75  ">  of  the  Associated  Press  stories  on  the  is- 
sue, but  did  not  know  which  Items  or  their 
content.  The  station  also  suggested  that 
seven  ABC  Issues  and  Answers  programs 
"could  possibly  have  Involved  strip-mining," 
id.,  but  the  transcripts  of  the  seven  shows 
demonstrated  that  none  had  Involved  strip- 
mining.  Thus,  unable  to  show  what  It  had 
done.  WHAR  was  ordered  to  present  pro- 
gramming on  the  strip-mining  issue. 

Tlie  ca.se  demonstrates  that,  at  least  In  the 
most  flagrant  circumstances,  the  Commis- 
sion may  enforce  the  affirmative  side  of  the 
fairness  doctrine,  although  one  may  query 
how  often  both  broadcasters  and  complain- 
ants will  be  willing  to  fight  before  the  Com- 
mission for  two  years  on  a  specific  program- 
ming issue.  The  Commission  drafted  Its 
opinion  to  suggest  no  new  change  of  position 
and  closely  tied  the  holding  to  the  specifics 
of  the  case.  Thus,  it  seems  unlikely  that 
WHAR  portends  a  major  change  in  policy, 
although  by  simply  enforcing  the  affirmative 
side  of  the  fairness  doctrine  for  the  first 
time,  the  decision  may  well  have  some  actual 
Impact  on  a  licensee's  willingness  to  alter 
programming  once  listener  or  community 
pressure  is  applied. 

"-473  F.2d  16  (D.C.  Cir.  1972),  cert.  denied 
412  U.S.  922  (1973). 

""  See  Straus  Communications.  Inc.  v.  FCC, 
530  F.2d  1001,  1008  (D.C.  Clr.  1976) ;  Fairness 
Report,  supra  note  92,  at  9. 

1*24  P.C.C.2d  42,  131  (1970)  (decision  of 
the  Hearing  Examiner). 

101  473  p^d  at  28. 

'""■  The  Hearing  Examiner  "found  that  pro- 
gramming on  WXUR  was  balanced  by  the 


programming  of  other  licensees  In  the  Phila- 
delphia market."  Although  Judge  Tamm'a 
opinion  found  that  statement  "clearly  er- 
roneous," id.  at  28,  It  is  apparent  from  Its 
contest  that  he  used  the  phrase  in  a  legal, 
rather  than  an  evidentiary  sense  for  he  also 
states  that  area-wide  programming  "Is  not 
a  valid  consideration."  citing  Green  v.  FCC, 
447  F.2d  323  (D.C.  Clr.  1971).  for  the  proposi- 
tion that  "a  licensee  charged  with  violation 
of  the  Fairness  Doctrine  may  {not]  seek  ab- 
solution by  reference  to  compliance  with  It 
by  other  licensees."  473  P.2d  at  28  n.42. 

iMSee  NBC  V.  FCC  (Pensions),  616  F.2d 
1101  (D.C.  Cir.  1974),  cert,  denied,  424  U.S. 
910  (1876);  F.  Friendly,  supra  note  1,  at  156 
(1976)  (statements  at  oral  argument  of  Pen- 
sions by  FCC  General  Counsel  "  'It  is  not 
a  question  of  making  NBC  go  to  any  ex- 
pense. . . .  They  have  the  vehicle  In  the  Today 
show.' ") . 

"»E.g.,  Barrow.  The  Equal  Opportunities 
and  Fairness  Doctrines  in  Broadcasting :  Pil- 
lars in  the  Forum  of  Democracy,  37  U.  Cln  L. 
Rev.  447  (1968). 

'"'E.g.,  F.  Friendly,  supra  note  1. 

I'^Bazelon.  FCC  Regulation  of  the  Tele- 
communications Press,  1975  Duke  L.J.  213, 
230.  See  also  note  117  infra. 

»«'The  Commission's  response  Is  notably 
direct: 

The  point  is  not  whether  some  burden  Is 
Involved,  but  rather  whether  that  burden  Is 
Justified  by  the  public  interest  objective  em- 
bodied In  the  regulation.  Broadcasters  are 
licensed  to  act  as  trustees  for  a  valuable  re- 
source and.  In  view  of  the  public's  paramount 
right  to  be  Informed,  some  administrative 
burdens  must  be  Imposed  on  the  licensee  in 
this  area.  These  burdens  simply  "run  with 
the  territory."  Fairness  Report,  supra  note 
93,  at  1.  8. 

»*Preund,  The  Great  Disorder  of  Speech, 
44  Am.  Scholar  541  ( 1975) . 

'"» Id.  at  557. 

^  Geller,  A  Modest  Proposal  for  Modest  Re- 
form of  the  Federal  Communications  Com- 
mission, 63  Geo.  L.J.  705,  707-710  (1975). 

"»  Today  the  broadcast  indtistry  may  lobby 
against  the  Fairness  Doctrine,  but  If  It  had 
an  option  between  being  saddled  with  it  and 
of  being  forever  rid  of  the  threat  of  pay 
cable,  or  of  extending  the  three-year  license 
period,  there  would  be  no  contest.  One  can- 
did netv/ork  executive  has  admitted  as  much : 
"If  we  have  to  choose  between  the  [long- 
term]  license-renewal  bill  or  abolition  of  the 
Fairness  Doctrine,  we  would  choose  the  re- 
newal bin  and  forgo  our  First  Amendment 
rights."  P.  Friendly,  supra  note  1.  at  216. 

»=•  473  F.2d  at  42.  The  Commission  explains 
the  premise: 

While  we  recognize  that  citizens  receive 
Information  on  public  Issues  from  a  variety 
of  sources,  other  considerations  require  the 
rejection  of  this  suggestion.  First,  In  amend- 
ing section  315(a)  of  the  Communications 
Act  In  1959.  Congress  gave  statutory  approval 
to  the  fairness  doctrine.  Including  tbe  re- 
quirement that  broadcasters  themselves  pro- 
vide an  opportunity  for  opposing  viewpoints. 
See  BEM  [CBS  vs.  Democratic  Nafl  Comm.], 
412  U.S.  at  110.  note  8.  Second,  it  would  be  an 
administrative  nightmare  for  this  Commis- 
sion to  attempt  to  review  the  overall  cover- 
age of  an  Issue  in  all  of  the  broadcast  stations 
and  publications  in  a  given  market.  Third, 
and  perhaps  most  importantly,  we  believe 
that  the  requirement  that  each  station  pro- 
vide for  contrasting  views  greatly  increases 
the  likelihood  that  Individual  members  of 
the  public  will  be  exposed  to  varying  points 
of  view. 

Fairness  Report,  supra  note  92,  at  11.  Con- 
trast the  Commission's  gutting  of  Its  own 
diversification  criterion  In  another  setting. 
RKO.  Gen.,  44  F.C.C.  2d  123,  133-34  (1973), 
aff'd  sub  nom.  Fidelity  Television,  Inc.  v.  FCC. 
615  F.2d  684.  701-02  (D.C.  Clr.  1975) . 
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"'  An  explanation  might  be  difficult.  Com- 
pare, for  example,  the  following  two  state- 
ments.  Novak,  Television  Shapes  the  Soul,  In 
Television  as  a  Social  Force  15  (D.  Cater  it 
R.  Adler  eds.  1975) :  "[A]s  Norman  Podhoretz 
has  remarked,  [television]  has  not  seemed  to 
prevent  people  from  reading;  more  bcoks  are 
being  published  and  mass  marketed  than 
ever  before  In  American  history.  It  is  possible 
that  television  stimulates  many  to  go  beyond 
wh»».t  television  Itself  can  offer."  Robinson, 
American  Political  Legitimacy  in  an  Era  of 
Electronic  Journalism,  In  Television  as  a 
Social  Force,  supra,  at  108-09: 

Commercial  television  news  has  actually 
reduced  the  amount  of  contact  with  the  other 
Informational  media  (I.e..  the  competing 
news  media) .  Having  established  itself  as  a 
serious  Journalistic  enterprise,  television 
Journalism  has  managed  to  supplant  other 
news  medU  In  popularity.  Those  who  once 
read  the  news  w^ith  le.«s  than  complete  dedi- 
cation have  befim  to  accept  network  Journal- 
Ism  as  an  ample  dosage  of  political  infor- 
mation. The  networks  have  become  the  only, 
as  well  as  the  flrst,  source  of  Information 
for  millions  of  Americans. 

'"^See,  e.g.,  Abrams  v.  United  States,  250 

i;.S.  616.  630  (1919)  (Holmes.  J.,  dissenting). 

"■  Llttlejohn,     Communicating    Ideas     by 

Television,  in  Television  as  a  Social  Force, 

supra  note  115.  at  65: 

The  systems  of  television  In  leading  West- 
ern countries  have  developed  into  a  mass 
medium  so  unparalleled  In  the  extent  of  its 
a\idlence  as  virtually  to  require  a  redefini- 
tion of  the  adjective  mass.  A  best-selling  new 
book  in  this  country  may  reach  from  100,000 
to  500.000  households  in  a  year,  a  record  or  a 
panerback  one  or  two  million.  The  biggest 
newspaper  in  America  sells  two  million  copies 
a  day.  A  concert  tour  or  top  Broadway  play 
may  attract  a  million  spectators.  Six  million 
may  buy  tickets  to  the  most  successful  film 
of  the  year.  Playboy  reaches  seven  million. 
Reader's  Digest  (and  TV  Ouide!)  eighteen 
million  homes  with  every  issue.  But  an  Amer- 
ican commercial  network  television  program 
In  mld-evenlng  may  be  regarded  as  a  fail- 
ure— as  a  failure — if  it  is  not  watched  simul- 
taneously by  at  least  twenty  million  house- 
holds every  week. 

This  power  to  reach  and  to  Influence  may 
seem  gloriously  desirable,  rich  bevond  the 
dreams  of  the  most  ambitious  philosopher 
king. 

' ■"  1976  Broadcasting  Yearbook  A-2. 
"»1975   Editor  &   Publisher   International 
Yearbook  5. 

"'  1«76  Broadcasting  Yearbook  A-2. 
»"  Bishop.  The  Rush  to  Chain  Ownership. 
11  CoLUM.  J.  Rev.,  Nov  /Dec.  1972,  at  10. 

'=NBC  V.  United  States,  319  U.S.  190,  226 
(1943): 

Freedom  of  utterance  is  denied  to  many 
who  wish  to  use  the  limited  facilities  of  radio. 
Unlike  other  modes  of  expression,  radio  Is 
inherently  not  available  to  all.  That  Is  its 
unique  characteristic,  and  that  Is  why.  un- 
like other  modes  of  expression,  it  is  subject 
to  government  regulation. 

'-  See  B.  Owen.  Economics  and  Freedom 
or  Expression  34-37  (1975) . 

"'"[Tlhere  are  substantially  more  individ- 
uals who  want  to  broadcast  than  there  are 
freouencles  to  allocate.  .  .  ."  Red  Lion  Broad- 
casting Co.  V.  FCC.  385  U.S.  367.  388  (1967). 
'»=  Nevertheless,  the  expense  for  attorneys' 
fees  makes  acquiring  a  license  a  nonetheless 
substantial  cost. 

""The  example  Is  taken  from  B.  Ovten, 
supra  note  123.  at  90. 

'"See  the  nice  hyperbole  of  print  Journal- 
ist Lyle  Dennlston:  "Courts  may  now  find  It 
quite  easy  to  Justify  a  full  measure  of  flrst 
amendment  protection  for  the  print  me<lla 
because,  really,  nobody  cares."  Dennlston. 
Book  Review,  54  Texas  L.  Rev.  1344.  1345 
(1976). 

'^'M.      MCLVHAN,      UNOEXSTANDINC      MEDIA : 


The   Extensions   or  Man    ( 1964 ) .   See  also 
T.  Schwartz,  The  Responsive  Chord  (1973). 

"»  See  Address  by  Splro  T.  Agnew,  Meeting 
of  the  Mid-West  Regional  Republican 
Comm..  Des  Moines.  Iowa  (Nov.  13.  1969). 
printed  in  N.Y.  Times.  Nov.  14,  1969,  at  24. 
col.  1. 

'*"  See  Comment.  Power  in  the  Marketplace 
of  Ideas,  52  Texas  L.  Rev.  727.  753  (1974). 

"'  1976  Broadcasting  Yearbook  A-2. 

«»  1973  Broadcasting  Yearbook  71. 

'•»  Roper  Organization.  Trends  in  Pttblic 
ATTTTtTDFs  Toward  Television  and  Other 
Mass  Media  1950-74,  at  3  (1975) . 

'« Id.  at  4. 

»»One  problem  is  that,  although  experi- 
menUl  research  often  demonstrates  the  ef- 
fectiveness of  communications,  survey  re- 
search does  not.  See  Hovland.  Reconciling 
Conflicting  Results  Derived  from  Experi- 
mental and  Survey  Studies  of  Attitude 
Change,  in  The  Psccess  and  Eftepts  of  Mass 
Communication  495  (W.  Schramm  &  D. 
Roberts  rev.  ed.  1971). 

'■"J.  Klappeb,  The  Effects  or  Mass  Com- 
munication 2  (1960). 

""See  generally  V.  Ket,  Public  Opinion 
AND  American  Democracy  345  (1061). 

'*■  Schramm,  The  Nature  of  Communica- 
tions Between  Humans,  in  Thk  Process  and 
Effects  of  Mass  Communication,  supra  note 

135.  at  8-9. 

''^'L.  Festingeb.  a  Theory  or  Cognitive 
Dissonance  (1975). 

"^/d.;  Berelson,  Communication  and  Pub- 
lic Opinion,  in  Mass  Communications  (W. 
Schramm  2d  ed.  1960);  Lazarsfcld  &  Merton. 
Mass  Communications,  Popular  Taste  and 
Organized  Social  Action,  in  Mass  Communi- 
cations, supra;  Pool.  The  Effect  of  Communi- 
cation on  Voting  Behavior,  in  The  Science  of 
Human  Communication  (W.  Schramm  ed. 
1963).  See  generally  J.  Klapper.  supra  note 

136.  But  see  J.  Ellul,  Propaganda  (1965). 
The  power  to  strengthen  existing  beliefs  is, 

of  course,  not  trivial  since  reinforcement  of 
beliefs  is  important.  Nevertheless,  newspapers 
appear  equally  to  accomplish  this  reinforcing 
function. 

'"  M.  Jennings  &  R.  Niemi.  The  PoLmcAL 
Character  or  Adolescence  (1974)  (question- 
ing effectiveness  of  family  and  schools  as 
indoctrlnators). 

'  -  Searing.  Schwartz  &  Llnd.  The  Structur- 
ing Principle:  Political  Socialization  and  Be- 
lief Systems.  67  Am.  Pol.  Sci.  Rev.  415  (1973) 
(not  clear  that  childhood  attitudes  structure 
adult  behavior  and  attitudes). 

"^Tinker  v.  Des  Moines  School  Dlst.,  393 
U.S.  503.  508  (1969). 

'"  E.g..  Dennis  v.  United  States,  341  US.  494 
(1951);  Oltlow  v.  New  York,  268  U.S.  652 
(1925):  Debs  v.  United  States,  249  U.S.  211 
(1919).  See  also  Brandenburg  v.  Ohio.  395 
U.S.  444,  454  (1969)  (Douglas,  J.  concurring) : 
"ITlhreats  were  often  loud  but  alwaj-s  puny 
and  made  serious  only  by  Judges  so  wedded 
to  the  status  quo  that  critical  analysis  made 
them  nervous." 

"^  Powe.  supra  note  78,  at  741. 

""Hagelln.  The  First  Amendment  Stake 
in  New  Technology,  44  U.  Cin.  L.  Rev.  427 
(1975). 

'"Admittedly,  this  would  require  an  en- 
tlrely  different  outlook  on  the  part  of  the 
Supreme  Court.  In  its  flrst  case  dealing  with 
Commission  efforts  to  regulate  and  thereby 
restrain  cable,  the  Court  concluded  that  "we 
may  not,  in  the  absence  of  compelling  evi- 
dence that  such  was  Congress'  intention  ,  .  . 
prohibit  administrative  action  imperative  for 
the  achievement  of  an  agency's  ultimate 
purposes."  United  States  v.  Southwestern 
Cab'.e  Co..  392  U.S.  157,  177  (1968)  (citations 
omitted).  Southwestern  Cable  dealt  with 
Interim  orders  of  the  Commission  based  on 
potentially  harmful  economic  effects  on  both 
UHP  and  educational  stations  that  the  Com- 
mission believed  would  occur  because  of  the 
Importation  of  distant  signals  into  local  mar- 


kets. The  Commission  thus  Issued  interim 
orders  to  ban  the  importation  A  lower  cciu-t 
enjoined  enforcement  of  the  Commission 
orders.  Southwestern  Cable  Co.  v  United 
States,  378  P.2d  118  (9th  Clr.  1967) .  revd  392 
U.S.  167  (1968).  The  Supreme  Court  decision 
reversed  the  injunction.  As  Professor  Hagelin 
notes : 

After  the  lower  court  injunction  had  been 
Issued  against  enforcement  of  the  Commis- 
sion's ban,  it  had  assigned  a  senior  examiner 
to  hold  a  hearing  on  the  issue  of  Southwest- 
ern's  threat  to  local  broadcast  service.  This 
was  the  only  extensive  economic  analysis  au- 
thorized by  the  Commission  during  this  pe- 
riod. After  conducting  a  broad  inquiry,  the 
e.:amlner  concluded:  "There  is  no  evidence 
that  CATV-produced  competition,  to  ciate, 
has  had  any  effect  whatsoever  on  the  service 
offered  to  the  public  by  the  San  Diego  tele- 
vision stations,  or  the  ability  of  those  sta- 
tions to  continue  to  offer  that  service.  .  .  ." 
Bused  on  the  economic  data  presented,  the 
examiner  was  unable  to  reach  any  conclusion 
on  cables  Impact  vipon  indeponoent  UHF 
stations  operating  in  the  San  Diego  market. 
The  bearing  examiner's  initial  decision, 
which  had  gone  unchallenged  for  nine 
mouths,  was  overturned  by  the  Commission 
one  week  after  Southwestern  Cable  without 
any  supporting  economic  data.  Hagelin, 
supra  note  146,  at  603-04  (footnotes 
omitted). 

As  the  Southwestern  Cable  controversy 
demonstrates,  the  Commission's  efforts  to 
regulate  cable  were  Initially  premised  on  pro- 
tecting UHP  stations  from  audience  frag- 
mentation. The  rules  finally  adopted  by  the 
Commission,  Cable  Te'.evlsion  Reports  and 
Order,  33  F.C.C.  2d  143,  reconsidered,  36 
F.C.C.  2d  326  (1972),  however,  are  an  inter- 
esting "patchwork  of  protectionism."  Id.  at 
311  (John.son,  Comm'r,  concurring  in  part  & 
dissenting  In  part).  The  rules  apparently 
have  little  effect  either  helpful  or  harmful  to 
UHF  stat'vDR.  but  because  of  their  severe 
limitations  .*ilnst  the  Importation  of  dis- 
tant signals  as  well  as  other  limitations 
hindering  the  presentation  of  feature  films 
and  sports  programs.  Subscription  Program- 
ming, 33  Rad,  Reg.  2d  (P&P)  367  (1975), 
they  have  given  inordlnant  protection  to  ma- 
jor city  VHP  stations.  Cable,  having  little — 
or  nothing — additional  to  offer,  cannot  com- 
pete and  cannot  grow.  It  is  impossible  to 
know  whether  actions  such  as  these  are  more 
cynical  than  Ironic,  but  regardless  of  charac- 
terization, they  ought  to  counsel  a  much 
more  thorough  consideration  of  first  amend- 
ment Interests  that  the  regulations  to  coun- 
sel a  much  more  thorough  consideration  of 
first  amendment  interests  that  the  regula- 
tions Jeopardize.  Cf.  Barrow,  The  New  CATV 
Rules:  Proceed  on  Delayed  Yellow,  25  Vand. 
L.  Rev.  681,  709-10  (1972)  (first  amendment 
scrutiny  of  FCC  limitations  on  cable).  See 
also  D.  Le  Due,  Cable  Television  and  the 
FCC  183  (1973): 

Although  technology  had  expanded  the  ca- 
pacity of  cable  communication  by  400  per- 
cent during  the  1960s,  government  controls 
discouraged  the  development  of  additional 
channels  and  compelled  major-market  s\'s- 
tems  to  function  as  master  antennas  long 
after  they  had  attained  the  potential  to  pro- 
vide a  broad  range  of  message  services.  CATV 
managed  to  survive  FCC  control,  but  only  at 
the  price  of  continued  adolescence  during  a 
time  when  the  existing  three-channel  system 
of  television  distribution  seemed  unable  to 
convey  the  diversity  of  the  1960s  to  American 
audiences.  Perhaps  a  broader  range  of  chan- 
nels for  discussing  or  debating  the  issues 
dividing  the  nation  would  not  have  lessened 
the  anger  of  the  era  or  prevented  some  from 
gaining  the  access  they  coveted  with  torches 
or  guns,  but  in  a  time  when  the  need  for  in- 
formation appeared  so  great,  any  artificial 
restraint  upon  its  dissemination,  no  matter 
how  sincerely  motivated,  seems  to  have  been 
particularly  unfortunate.  Since  there  is  no 
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reason  to  believe  that  need  has  abated  or 
that  the  flow  has  increased,  the  price  for  ad- 
ministrative lag  in  the  field  of  communica- 
tions still  appears  to  be  excessively  high. 

'<■■  Altliough  he  does  not  subscribe  to  the 
power  theory.  Judge  Bazelon  has  written 
that  "(o)ne  might  profitably  compare  the 
impact  of  television  on  human  perception, 
learning  and  communication  with  the  dis- 
covery of  atomic  power  and  with  recent 
developments  in  our  understanding  of  hu- 
man genetic  structure,  control  of  the  brain 
and  human  biology  in  general."  Bazelon, 
supra  note  106,  at  2fil.  For  one  self-styled 
McLuhanlte's  interpretation  that  postulates 
at  least  one  substantial  understanding  of 
what  television  ts  doing  to  society,  see  Ro- 
binson, supra  note  115.  at  97  (the  more  de- 
pendent a  viewer  becomes  on  television  as 
principal  source  of  news,  the  more  likely  he 
is  to  feel  that  he  cannot  understand  or  af- 
fect the  political  process). 

'■"At  least  one  scholar  has  demanded  the 
elimination  of  television.  Anastaplo,  Self- 
Covemment  and  the  Ma-is  Media,  in  Thk 
Mass  Media  and  Modern  Democract,  supra 
note  39,  at  195-228. 

'^^"Coose,  The  Federal  Communications 
Commission,  2  J.  Law  &  EroN.  1  (1959). 

i»fedfral  Radio  Commission,  Second  An- 
nual Report  161  (192B). 

'■»  See  Mutual  Film  Corp.  v.  Industrial 
Comm'n,  236  U.S.  230  (1915)  (diversity  case 
interpreting  state  constitiition ) . 

'■'■»  Compare  Kaplan  v.  California,  413  U.8. 
115  (1973).  with  Jenkins  v.  Oeorgia.  418  U.S. 
153  (1974).  See  generally  Powe.  supra  note 
78,  at  722-30. 
"'Miller  V.  Callfcrnia,  413  U.S.  15  (1973). 
•■"Public  Utilities  Comm'n  v.  PoUak,  343 
U.S.  451,  463   (1952). 

>--"'  See  P.  Friendly,  Due  to  'JntcuMSTANCES 
Beyond  Our  Control.  ...  213  (1967). 
'-■  333  U.S.  507,  510  (1948) . 
■-^For  a  more  extensive  treatment  of  the 
captive  audience  theory  as  applied  to  broad- 
casting, see  Powe,  supra  note  78.  at  742-46. 

1*405  F.2d  1082   (D.C.  Clr.  1968),  cert  de- 
nied, 396  U.S.  842  (1969). 
•'■■  Id.  at  1100-01. 

"'  See  e.g..  Friends  of  the  Earth  v.  FCC. 
449  F.2d  1164  (D.C.  Clr.  1971);  Green  v.  FCC, 
447  P.2d  323  (D.C.  Clr.  1971);  Retail  Store 
Employees  Local  680, v.  FCC,  436  F.2cl  248 
(D.C.  Clr.  1970). 
'•c  412  U.S.  at  127.       ' 

•"/d.  at  194-95  n.  35  (dissenting  opinion). 
"« See   generally   F.   Siebert,   Freedom    of 
the  Press  in  England  1476-1776  (1952). 
"•-  Id.  at  41-66. 
""  Id.  at  64-82. 
»« Id.  at  25. 
""/d.  at  364. 

«•  Pensacola  Tel.  Co.  v.  Western  Union  Tel. 
Co.,  96  U.S.  (1877). 

""Indeed,  the  commerce  clause  point  was 
never  litigated  in  the  early  radio  cases.  In 
Federal  Radio  Comm'n  v.  Nelson  Bros.  Bond 
&  Mortgage,  289  U.S.  266.  279  (1933).  the 
Court  simply  stated  that  congressional  power 
was  unquestionable. 

'^  Olmstead  v.  United  States,  277  U.S.  438 
(1928). 

"=Katz  V.  United  States,  389  VS.  347 
(1967). 

'"C.  Black,  The  PBople  and  the  Court 
96-100  (1960). 

'■«  Massachusetts  v.  United  States,  333  U.S. 
611,  639^*0   (1948).   (dissenting  opinion). 

'■'C/.  Office  of  Communication  of  United 
Church  of  Christ  v.  PCC,  359  F.2d  994,  1003 
(D.C.  Clr.  1966)   (Burger,  J.) : 

A  broadcaster  seeks  and  is  granted  the  free 
and  exclusive  use  of  a  limited  and  valuable 
part  of  the  public  domain;  when  he  acceots 
that  franchise  it  is  btndened  by  enforceable 
public  obligations.  A  newspaper  can  be  oper- 
ated at  the  whim  or  caprice  of  Its  owners;  a 
broadcast  station  cannot.  After  nearly  five 
decades  of  operation  tSic  broadcast  industry 
does  not  seem  to  have  grasped  the  simple  fact 


that  a  broadcast  license  is  a  public  trust 
subject  to  termination  for  breach  of  duty. 


MRS.  AUGUSTA  M.  HEIM 

Mr.  ANDERSON.  Mr.  President,  on  Fri- 
day, June  24,  1977,  Mrs.  Augusta  Heim 
of  Courtland,  Minn.,  will  celebrate  her 
105th  birthday.  Mrs.  Heim  is  still  living 
on  her  farm  on  which  she  was  bom  in 
1872.  Her  son,  Walter,  age  79,  is  still  ac- 
tively farming  it.  Mrs.  Heim  has  only 
in  the  past  few  years  given  up  keeping 
house  for  herself  and  Walter.  Mr.  Presi- 
dent, Mrs.  Heim  is  a  true  pioneer  of  the 
North  Star  State  and  I  know  my  col- 
leagues join  Senator  Humphrey  and  me 
in  extending  our  best  wishes  to  Mrs. 
Heim  on  her  105th  birthday. 


SHOULD  POST  OFFICES  STAY 
OPEN? 

Mr.  ME1>CHER.  Mr.  President.  S.  1692 
Introduced  by  Senators  McGovern,  Bur- 
dick.  Aeottrezk.  and  me,  provides  for 
postal  reform,  including  extending  the 
moratorivun  on  closing  small  post  offices 
until  December  31, 1979. 

An  editorial  in  Grit,  a  national  weekly 
rural  newspaper,  speaks  eloquently  to 
this  issue.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Should  Post  Ojtices  Stat  Open? 

Proposals  to  resume  closings  of  rural  post 
offices  ought  to  be  given  thorough  study  be- 
fore they  are  acted  upon.  Any  community 
that  would  be  affected  should  be  consulted 
every  step  of  the  way. 

The  United  States  Postal  Service  makes  a 
strong  case,  in  economic  terms,  for  closli.g 
thousands  of  tiny  postal  buildings.  It  says 
the  volume  of  mall  Is  so  small  In  some  rural 
post  offices  that  the  cost  of  maintaining 
them — including  postmasters'  saltu-ies  and 
nilscellaneous  expenses — far  exceeds  Income. 
USPS  can  cite  instances  of  post  offices  doing 
as  little  as  $150  worth  of  transactions  a  year. 

To  save  money,  the  postal  service  would 
replace  the  post  offices  with  rural-delivery 
routes  or  a  setup  resembling  a  substation.  In 
either  case.  USPS  maintains,  service  would 
be  equal  to,  or  better  than,  what  It  was 
before. 

All  of  this  may  be  true,  but  has  the  postal 
service  considered  the  value  of  rural  post 
offices  as  "human  Uistitutlons" — that  Is. 
community  centers  which  have  become  part 
of  Americana? 

In  a  rural  post  office,  people  still  do  busi- 
ness with  people  Instead  of  machines.  Tlicy 
get  friendly,  personal  service,  and  they  take 
pride  In  having  "our  own  post  office." 

The  quaint  little  mall  outposts  which  fly 
the  American  flag  every  day.  usually  blend  in 
nicely  with  the  general  store  or  the  barber- 
shop with  the  striped  pole.  They  Just  might 
have  a  value  that  cannot  be  measured  in 
dollars  and  cents. 

Maybe  the  folks  down  In  Washington  ovight 
to  mosey  on  out  to  the  countryside  to  take  a 
look  for  themselves.  Perhaps  they  would  see 
things  different,  at  least  in  some  instances. 


EFT  AND  THE  CONSUMER:  THE 
NEED  FOR  CONGRESSIONAL 
ACTION 

Mr.  R3EGLE.  Mr.  President,  over  the 
last  few  years  the  banking  industry  has 
undergone  a  revolution  in  its  operations 
brought  about  by  the  computer.  One  of 


the  most  recent  developments  in  this 
process  is  the  advent  of  electronic  fund 
transfer  systems,  known  simply  as  EFT. 
EFT  is  the  application  of  computer 
technology  to  systems  which  can  be  used 
to  make  payments  for  goods  and  services. 
It  is  here  today  and  will  grow  far  more 
complex,  offering  even  more  sophisti- 
cated services  in  the  near  future.  The 
EFT  systems  of  today  are  automated 
teller  machines,  pre-authorized  pay- 
ments from  checking  accounts,  direct  de- 
posits of  social  security  and  pay  checks 
through  automated  clearing  houses,  and 
pay-by-phone  systems.  In  some  areas, 
computer  terminals  in  stores  now  verify 
account  balances,  but  before  long  wiU 
be  used  to  verify  and  guarantee  checks. 
It  is  expected  that  in  the  near  future  the 
same  point-of-sale  terminals  will  in- 
stantaneously transfer  money  from  a 
consumer's  account  to  a  merchant's,  the 
plastic  "debit  card"  making  paper  checks 
all  but  obsolete. 

While  one  must  marvel  at  the  capa- 
bilities of  computers,  there  are  many 
consumers,  and  I  am  one  of  them,  who 
view  the  full-speed-ahead  growth  of  EFT 
with  serious  reservations.  For  one  thing, 
there  is  the  question  of  whether  EFT  has 
developed  in  response  to  the  legitimate 
needs  of  consumers,  or  to  the  inefficien- 
cies of  current  paper-based  payment  sys- 
tems, or  to  the  motives  of  a  few  large 
banks  who  see  a  chance  to  enlsu'ge  their 
profits.  In  other  words,  do  consumers 
really  want  or  need  EFT  systems?  But 
the  most  disti'essing  aspect  of  EFT's 
growth  is  the  alarming  fact  that  because 
of  EFT'S  unique  character,  existing  con- 
sumer laws  with  their  important  pro- 
tections do  not  apply.  In  terms  of  con- 
sumer protection,  EFT  is  growing  out- 
side the  law. 

For  example,  while  most  consumers 
know  that  in  the  event  of  the  loss  or 
theft  of  a  credit  card  their  liability  is 
limited,  they  are  unaware  that  this  pro- 
tection does  not  apply  to  the  debit  cards 
used  to  operate  24-hour  automated  teller 
machines.  One  woman  recently  lost 
$3,800  cf  her  life  savings  through  the 
theft  of  her  card.  When  she  learned  that 
the  Federal  law  relating  to  credit  cards 
did  not  apply,  she  was  crushed  and  in 
disbelief;  the  bank  had  not  warned  her 
of  this  and  she  quite  natumlly  assumed 
that  laws  existed  to  provide  such  neces- 
sary protection. 

EFT'S  extra-legal  status  has  been  a 
prime  concern  of  the  National  Commis- 
sion on  EFT.  In  fact,  the  centerpiece  of 
its  Interim  report  is  the  recommenda- 
tion that  Congress  enact  a  "Model  EFT 
Consumer  Code"  at  once.  The  rationale 
for  this  recommendation  is  the  Com- 
mission's recognition  that  the  ultimate 
success  of  EFT  depends  on  consumer 
understanding  and  confidence.  In  draft- 
ing this  model  code,  the  Commission 
continues,  the  Congress  should  consider 
the  interests  of  consumers  to  be  "pri- 
mary," a  recommendation  the  Commis- 
sion refers  to  as  "the  most  critical  factor" 
of  all  its  findings. 

If  the  mail  I  receive  is  any  barometer, 
consumer  apprehension  over  the  coming 
"checkless  society"  is  growing  rapidly. 
Consumers  fear  a  loss  of  control  over 
their  finances,  the  nightmare  of  hor- 
rendous computer  errors,  and  the  great 
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potential  for  massive  invasions  of  pri- 
vacy through  computer  fraud.  Organized 
consumer  groups  have  recognized  the 
urgency  of  this  situation  and  have  urged 
the  Congress  to  take  action. 

Mr.  President.  It  is  my  intention  to 
cct  on  the  FFT  Commission's  recom- 
mendation in  the  very  ne»jr  future  and 
Introduce  an  "EFT  Consumer  Code." 
This  legislation  will  for  the  most  part 
track  the  recommendations  of  the  Com- 
mission and  esfablish  a  reasonable  and 
w  orkable  framework  deflning  the  rights, 
liabilities,  and  responsibilities  of  con- 
sumers and  EFT  providers  in  EFT  trans- 
actions. I  beMeve  the  time  for  action  is 
now,  and  that  such  legislation  Is  in 
everyone's  best  interest,  consumers,  re- 
tailers, regulators,  and  bankers  alike.  As 
chairman  of  the  Consumer  Affairs  Sub- 
committee, it  is  my  intention  to  give  this 
legislation  a  top  priority  and  conduct 
extensive  hearings  In  the  early  fall. 


OSHA 

Mr.  EAOLEl-ON.  Mr.  President,  I  am 
heartened  by  a  Wall  Street  Journal  re- 
port that  the  Occupational  Safety  and 
Health  Administration — OSHA— is  act- 
ing to  assist  small  business  employers  In 
providing  hazard-free  vorkplacas.  The 
recent  article  highlights  nn  OSHA  pro- 
I>osp.l  to  encourage  the  States  to  provide 
onsite  consultation  for  employers  re- 
questing advice  on  how  to  eliminate 
workplace  hazai-ds.  At  present,  36  States 
or  jurisdictions  provide  consultation:  an 
increa.'«e  in  the  Federal  funding  level  for 
consultation  from  50  to  TO  percent,  a.s 
proposed,  should  encourage  more  States 
to  assist  empicyeri.  Since  the  period  for 
public  comment  on  this  proposal  has 
ended,  OSHA  will  soon  be  issuing  a  final 
rule.  I  believe  this  is  a  needed  improve- 
ment, since  many  .small  business  employ- 
ers require  assistance  in  understanding 
and  complying  with  OSIIA's  regulations. 

Mr.  President  I  ask  unanimous  con- 
s?nt  that  the  aforementioned  article  be 
printed  in  the  Rfcord. 

There  beim?  no  objection,  the  article 
v.as  ordered  to  be  printed  In  the  Rfcord. 
as  follows : 
I..4FOR  AcEKCT  Proposes  Tf>  Ore  OrwAKCs  On 

OSHA  Rn.rs  to  More  Small  Concebns 

Washincton — Seeklrg  to  mrnd  Us  po- 
litical fences  with  Cos^rese,  the  Labor  De- 
partKient  Is  propo3lng  to  give  more  small 
»)Tis.nesi'?s  guld.'iEce'on  how  to  comply  with 
federal  Job-safety  and  health  rules. 

tTnder  new  proposed  regulations,  the  de- 
p.irtment  said  It  wov.l-J  pay  90  percent  of  a 
s-.ates  cost  to  send  cr.nsiiltants  to  visit  a 
workplace  and  Identify  unsafe  conditions, 
up  from  the  present  50  percent  contribution. 

The  propo.sal.  If  adopted,  is  expected  to 
er.covj-agd  a  number  of  states  without  con- 
sultation programs  to  adopt  them.  Sixteen 
states  don't  provide  svicli  help,  and  the  cf>st 
is  a  major  factor  ior  niany  of  them.  In  states 
that  do  offer  such  cous\Utatlon,  the  extra 
money  is  likely  tn  encourage  them  to  pro- 
mote this  help  more  vigorously. 

HOPES  TO  EASF  CRITICT3M 

The  Labor  Department  hopes  the  new  pro- 
tram  also  will  er.se  some  criticism  of  Its  Oc- 
cupational Safety  and  Health  Administra- 
tion. Bt)slne6s  eroups  and  Congress  hare 
piessured  OSHA  to  provide  small  businesses 
with  more  guidance  on  how  to  meet  safety 
and  health  rules. 


In  a  letter  sent  Friday  to  all  members  of 
Congress,  Eula  Bingham,  the  Carter  admin- 
istrations new  Afislstant  Secretary  for  Occu- 
pational Safety  and  Health,  said  the  proposal 
was  Issued  "In  response  to  the  wishes  of 
Congress  and  because  of  our  desire  to  assist 
employers,  particiUarly  small  businesses,  in 
their  efforts  to  provide  safe  and  healthful 
workplaces." 

Despite  congressional  enthusl»nn  for  on- 
site  consultation  proc^'ams,  demiuid  la  the 
past  from  small  businesses  has  been  meager. 
In  the  past  18  months,  in  a  dozen  states 
with  federal  contracts  to  provide  cousultlng 
visits,  about  15,000  small  businesses  hcve 
sought  such  assistance.  In  the  past  three 
years,  about  50,000  ccnoems  have  sought  the 
visits  In  the  22  states  that  orcrale  their  own 
Job-.safety  plans  There  are  more  than  three 
million  small -business  concerns  la  the  TJ.S. 

CON'STTtTATION  CONTHACTS 

Although  ec»  ?r!ll!on  has  been  appropriated 
for  the  L»tx)r  Department  to  pay  for  consul- 
tation contracts  with  states  In  the  fiscal 
year  ending  next  Sept.  30,  oiUy  about  $6  mil- 
lion has  been  spert  becatise  states  haven't 
sought  the  additional  fuads. 

The  department's  new  proposal  would  per- 
mit states  to  hire  one  consultant  for  every 
four  safety  and  health  Inspectors.  Consult- 
ants r-.-ould  visit  a  workplcre  only  when  re- 
quc.'.ted  by  the  employer. 

Although  the  cuiisultants  can't  Issue  com- 
plaints If  an  employer  Is  violating  safety  and 
health  laws,  the  regulations  require  the  con- 
sultant to  requfcit  "immediate  elimination" 
ol  any  hazard  threatening  "Imminent  dan- 
ger.' 

If  a  violation  Iz  considered  serious,  the 
cousullant  will  give  the  employer  "  a  rearon- 
able  time"  tt>  correct  the  pmblem.  If  con  sc- 
tlve  step*  aren't  taken,  the  consultant  is 
supposed  to  notify  OSHA.  Nonserlous  viola- 
tions aren  t  reported  to  the  Labor  Depart- 
ment. 


WERNHER  VON  BRAUN 

Mr.  STEVENSON.  Mr.  Prejiident,  last 
Thursday,  Dr.  Wemher  von  Braim  passed 
away.  To  honor  this  great  man  there 
will  be  a  memorial  service  at  the  Wash- 
ington National  Cathedral  on  Wednes- 
day, June  22,  at  3:30  pjn. 


WEST  VIRGINIA'S  114TH  ANNIVER- 
SARY SPOTUQHTS  EMSRGINO 
ROLE  AS  ENERGY  PROVIDER  FOR 
NATION 

Mr.  RANDOLPH.  Mr.  President,  114 
years  ago.  President  Abraham  Lincoln 
signed  the  proclfimation  which  created 
the  35th  State  of  the  Union.  On  this  an- 
niversary, we  invite  Senators  'to  recall 
with  us  this  signiflcant  btithdate  of 
West  Virginia. 

Mudi  that  has  been  written  about  the 
Mountain  State  in  itcent  years  has 
served  to  obscui'e  the  richness  and 
diversity  of  its  human  and  natural  re- 
sources. We  read  of  disasters  and  eco- 
nom'r:  upheavals.  Today,  however,  West 
Virginia  stands  on  the  threshold  of  new 
challenge;  within  its  r\isgcd  mountains 
run  the  rich  veins  of  coal  which  can  pro- 
vide new  energ-y  sources  over  the  critical 
years  ahead. 

Minerally  speaking.  West  Virginia  is 
the  fourth  richest  State  In  the  country. 
Its  deep  reserves  of  coal  and  oil  and  nat- 
ural gas,  its  timber  and  iimestone  and 
fine  silica  sands,  imdergiid  our  great 
Eastern  industrial  complex.  Over  the  past 


quarter  century,  the  complete  mechani- 
zation of  our  mining  industry  has 
strengthened  West  Virginia's  role  as  a 
major  producer  of  bituminous  coal. 

This  'vvealth  of  resources  in  Uie  Moun- 
tain State  has  attracted  an  increasing 
number  of  major  industrial  companies, 
from  both  at  home  and  abroad.  Concur- 
rently, West  Virginia  is  experioncfng  a 
signiflcant  in-migration  of  citizens,  not 
only  of  workers  who  serve  the  Industrie.^;, 
but  retirees  and  others  who  seek  the  se- 
renity and  beauty  of  our  forests  and 
streams. 

West  Virginia's  richest  resource  is  its 
people.  We  have  a  good  heritage.  Our 
forebears  crossed  the  Appalachians  to 
pioneer  the  Western  e.^pioratlon.  They 
were  Joined  In  later  years  by  the  Euro- 
pean inunigiants  who  built  cur  railroads, 
du3  cur  mii-.cs,  and  manned  our  steel 
mills  and  glass  plants. 

Today  West  Virginia  is  alive  and  well, 
with  growing  job  opportunities  opening 
along  a  network  of  interstate  end  Ap- 
palachian developmental  highways 
which  provide  new  accessibility  to  Its 
natural  resources.  Its  lofty  mountain.'; 
and  sparkling  streams  have  long  at- 
tracted knowing  tourists.  Toduy,  these 
and  other  attractions  have  produced  in- 
creasing nimibers  cf  visitors  to  oiu  mag- 
nificent national  and  State  paries  a) id 
forests  and  to  superb  ski  slopes  and  ex- 
cellent fishing  and  huntnlg  areas. 

West  Virginia  Is  In  the  forefront  in 
envlionmental  concerns,  with  molcl 
laws  and  adniinistrative  efforts  to  mon- 
itjr  such  controversial  subjects  as  sur- 
face mining  and  stream  pollution  and 
timber  management. 

In  their  cortlnufng  commitment  to 
strengthenhig  the  economic  and  social 
resources  of  our  State,  West  Virginians 
are  following  a  heritage  that  conipom)ds 
in»o  a  bright  page  in  history.  When,  after 
Fort  Sumtsr,  the  Southern  States  se- 
ceded one  by  one  from  the  Union,  and 
formed  a  separate  nation,  the  people  of 
what  was  then  western  Virginia  chose 
not  to  go  along.  Some  liistorians  have 
pointed  t>ut  that  their  action  of  breaking;, 
away  from  the  rest  of  Virginia  was  il- 
legal. But  those  western  Viiginians  felt 
consLriiined  not  to  cornpound  a  greater 
wrong.  They  formed  a  new  State,  because 
tliey  felt  that  America  was  a  nation 
worth  saving.  And.  they  contributed 
heavily  to  that  salvation  in  both  man- 
power and  resources. 

Ml-.  President,  my  colleagues  and  many 
other  Americans  do  recogni2<>  that  tills 
114th  birthday  of  the  State  of  West  Vir- 
ginia Is,  In  a  sense,  a  time  of  challenge 
as  wrll  as  a  time  for  looking  back.  We 
are  working  together  to  build  a  better 
West  Virginia  as  part  of  a  better  nation 
and  a  better  world. 


PRESIDENT   CARTER   AS    AN 
AUTHOR  AND  RE.\DER 

Mr.  HATFIELD.  Mr.  Presideiit, 
articles  appear  from  time  to  time  that 
forecast  doom  for  publishing,  and  for 
reading  In  general.  The  source  for  this 
pessimism  usually  is  some  new  report  on 
the  growth  of  television  and  its  impact  on 
our  lives. 
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AS  a  sometime  author  and  avid  reader 
myself,  I  read  with  Interest  the  inter- 
view with  President  Carter  in  yester- 
day's New  York  Times  Book  Review.  The 
interview,  conducted  by  Editor  Harvey 
Shapiro,  offers  a  fascinating  picture  of 
our  President.  It  is  a  picture  I  find  re- 
a.ssuring,  for  it  indicates  he  is  still  in- 
quiring, still  learning  outside  nomial 
"Presidential"  channels,  and  still  chal- 
lenging his  own  ideas. 

This  interesting  Interview  should  indi- 
cate to  people  that,  for  some  of  us,  there 
is  no  substitute  for  "book  learning."  This 
in  no  way  demeans  the  value  of  other 
forms  of  communication,  but  reenforces 
the  importance  of  reading. 

Mr.  President,  I  ask  unanimous  con- 
sent'that  this  Interview  with  President 
Carter  in  the  June  19,  1977,  Book  Review 
of  the  Sunday  New  York  Times  be 
printed  in  the  Record. 

There  being  no  otgt-ction,  the  interview 
was  ordered  to  be  pointed  in  the  Recofd, 
as  follows: 

A  CovvEr.sATioN  'wrrH  Jimmy  Carter 
(By  Harvey  Shapiro) 

"Hands  have  no  tears  to  flow,"  said  the 
President.  We  were  atone  In  the  Oval  Office, 
aac'.  Jimmy  Carter  was  reciting  Dylan 
Thomas,  unsmiling,  his  eyes  turned  Inward 
as  I  hadn't  seen  them  on  the  television 
screen.  The  text  was  deep  Inside  his  head.  I 
thought  from  his  relaxed  sprawl  In  the  easy 
chair  beside  me,  his  gray  cardigan  unbut- 
toned, that  he  enjoy«d  the  tune  the  words 
made  In  the  room,  sounding  off  the  full- 
length  portrait  of  OeOrge  Washington  before 
us.  Behind  us  was  the  familiar  set:  the  bank 
of  windows  looking  o6t  on  tiie  Rose  Garden, 
the  large  Presidential  desk  with  Harry  Tru- 
man's old  sign  on  It,  "The  BUCK  STOPS 
here."  It  was  9:15  A.M.,  Wednesday,  May  25. 

Q.  When  I  told  my  12-year-old  son  that  I 
was  going  to  see  you  this  morning  he  said 
■Id  probably  be  depressed  because  we're 
about  the  same  age;  and  you  look  a  lot 
younger. 

A.  I'm  getting  older  every  day,  very  rapidly. 
(Laughter.) 

Q.  I  want  to  talk  to  you  about  your  new 
book  of  speeches,  which  Simon  and  Schuster 
Jiist  published,  but  before  I  do  I'd  like  to 
say  that  I  think  we  have  a  poet  in  common — 
Dylan  Thomas. 

A.  O.K.  Great.  I  spend,  still  spend,  a  good 
bit  of  time  reading  those  of  his  poems  that 
are  my  favorites. 

Q.  How  did  you  come  across  his  work? 

A.  I  would  guess  back  In  1954,  1955.  I  was 
running  a  fertilizer  business,  and  I  didn't 
have  any  employees,  and  I  didn't  have  many 
customers,  so  I  had  a  workshop  In  the  back, 
and  I  would  sit  on  the  fertilizer  sacks  and 
read.  One  day  I  was  reading  an  anthology  of 
modern  poets,  and  I  never  had  heard  of  Dylan 
Thomas.  One  of  the  poems  was  "A  Refusal 
to  Mourn  the  Death  of  Fire  of  a  Child  In 
London."  I  didn't  understand  the  poem  when 
I  read  It,  but  the  last  line  said,  "After  the 
first  death  there  Is  no  other."  And  I  thought 
about  It  for  a  while  and  I  went  back  and 
read  the  poem  again.  I  couldn't  understand 
It  stlU,  so  then  I  went  back  up  to  my  little 
desk  In  the  front  and  I  diagramed  all  the 
sentences  and  I  Anally  understood  what 
Dylan  Thomas  was  s^lng.  After  that  night 
rny  three  sons  and  I  would  take  a  poem  by 
Dylan  Thomas  and  try  to  study  and  learn 
It  and  argue  about  It.  And  later.  In  1974,  we 
had  a  special  session  In  the  Legislature  In 
Georgia.  About  10  or  12  members  of  the  Sen- 
ate and  I  listened  to  the  recordings  of  Dy- 
lan Thomas  reciting  his  own  poetry.  And  we 
did  this  three  or  four  afternoons  after  the 
special  sessions  writing  the  Constitution.  I 


just  always  like  the  way  he  expressed  him- 
self, the  words  that  he  used.  I  think  he  was 
a  great  poet,  and  I  hope  that  some  day 
Westminster  Abby  will  honor  him. 
(Laughter.) 

Q.  I  wondered  how  that  campaign  was 
going. 

A.  Probably  we  can't  take  any  more  action 
on  It,  but  I  think  at  least  they're  thinking 
abo\]t  It. 
Q.  You  never  met  him? 
A.  There  was  a  Senator  In  the  Georgia 
Legislature  whd  knew  him,  a  guy  named 
John  Gaynor,  who  lived  In  Greenwich  Village 
for  about  six  or  eight  months.  He  was  a  very 
wealthy  young  _man  and  he  Just  went  up 
there  on  a  kind'of  spree,  and  he  could  quote 
almost  all  cf  Dylan  Thomas's  poems.  One  of 
the  others  that  I  used  to  quote  in  some  of  my 
speeclies  was  "The  Force  That  Through  the 
Green  Fuse  Drives  the  Flower." 

Q.  I  met '  him  when  I  was  teaching  at 
Cornell;  I  guess  It  was  about  1949,  when  he 
just  came  over.  It  was  his  fiirst  trip.  You  know 
his  second  trip  was  the  famous  trip  In  which 
he  got  drunk  and  made 'a  scandal  of  himself. 
And  he  was  a  frightened  man  when  I  saw 
him.  He  had  lost  touch  with  his  own  work. 
A.  Oh,  I  know.  He  was  very  productive  In 
his  young  years,  and  then  he  did  Icse  track 
of  It. 

Well,  Caltiln  [his  wife]  Is  still  alive.  In 
fact,  1  saw  an  Interview  in  one  of  the  British 
newspapers  after  I  talked  with  the  Bishop  of 
Westminster  saying  that  someday  she  hoped 
they  would  recognize  him. 

Q,  Those  lines  of  his  that  precede  your 
autobiography,  "Great  Is  the  hand  thai  holds 
dominion  over/Man  by  a  scribbled  name." 
What  do  they  mean  to  you? 

A.  It's  hard  to  relate  Dylan  Thomas's  poems 
to  practical  government.  And  I  particularly 
wanted  a  quote  from  Dylan  Thomas  in  the 
preface  cf  the  book.  To  me  it  means  that 
quite  often  the  strength  of  a  powerful  person 
In  his  thrust  on  a  city  or  a  nation  or  a  world 
can  ke  Insensitive.  And  the  line  that  I  think 
summarizes  my  concept  of  the  poem  Is 
"Hands  have  no  tears  to  flow."  Sometimes  the 
separation  between  power  and  people  Is  un- 
recognized by  the  strong  leaders.  And  the 
Insensitlvity  that's  Inherent  In  power,  that 
ought  to  be  a  warning  to  us.  But  It's  hard 
to  say  what  Dylan  meant. 

Q.  Is  there  any  American  poet  who  comes 
that  close  to  you? 

A.  Well,  I  like  a  lot  of  them.  Bvit  James 
Dickey  is  my  favorite.  I  like  him  personally, 
and  I  like  his  poems.  He's  also  a  good  friend. 
I  thought  his  recitation  at  the  gala  preceding 
the  Inauguration  was  superb.  I  thought  It 
was  the  most  moving  thing  of  the  whole 
program.  We  had  superb  artists  there. 

Q.  You  begin  your  autobiography  "Why 
Not  the  Best?"  with  three  quotations.  The 
first  Is  Relnhold  Nlebuhr's  "The  sad  duty  of 
politics  Is  to  establish  Justice  In  a  sinful 
world."  And  then  a  Bob  Dylan  stanza,  and 
then  the  Dylan  Thomas  lines  that  we've  been 
talking  about.  Do  those  three  quotations  de- 
scribe a  mental  landscape  for  you?  Three 
compass  points,  signposts? 

A.  I  don't  know.  I  think  in  some  ways  you 
can  tell  the  Interrelationship  between  Dylan 
Thomas's  poems  that  I  cherish  and  the  Reln- 
hold Nlebuhr  quote.  I've  studied  Nlebuhr 
for  a  long  time.  I  always  wanted  to  meet 
him.  I  have  had  some  correspondence  with 
his  wife.  And  June  Bingham,  who  wrote  a 
superb  analysis  of  Nlebuhr's  teachings,  I've 
gotten  to  know  as  well.  I  was  broken  up 
three  or  four  years  ago  when  I  read  that  he 
had  died,  because  he  was  one  of  the  people 
in  the  United  States  that  someday  I  wanted 
to  meet. 

Q.  To  most  writers,  writing  is  an  act  of 
self -discovery.  Did  you  learn  something  about 
yourself  writing  your  autobiography? 

A.  Well,  yes.  I  think  that  Its  hard  to  de- 
scribe  exactly   what  I  found.   I   think   the 


main  discovery  was  how  deeply  tied  my  con- 
sciousness still  Is  to  my  early  days,  to  our 
presence  In  the  community  and  on  the  farm, 
and  the  thoughts  that  I  evolved  as  a  child, 
how  they  carried  over  into  my  subsequent 
careers  as  an  engineer  and  naval  officer,  bus- 
inessman and  politician.  The  new  book  is 
one  that  I  haven't  read  all  the  way  through. 
I  very  seldom  wrote  a  speech.  I  just  would 
deliver  it  without  a  text,  in  my  own  words, 
sometimes  fumbling,  and  after  I  got  to  be 
Governor,  the  State  Patrol  Agent  who 
traveled  with  me  would  take  a  portable  re- 
corder and  Just  record  the  speech  and  take 
it  back  and  give  It  to  a  secretary  to  trans- 
cribe. And  I  think  that  that  speech-book 
probably  also,  similar  to  what  my  autobiog- 
raphy did,  let  me  kind  of  see  how,  early 
in  my  political  career,  the  basic  themes  that 
I  stUl  espouse  were  evolved.  The  book  does 
portray,  much  better  than  the  news  reports 
of  the  campaign  and  even  the  news  reports 
during  my  term  as  Governor,  what  I  am  and 
what  I  stand  for  and  the  basic  commitments 
that  I  have  as  a  political  leader. 

The  Law  Day  speech  was  again  an  extem- 
poraneous speech.  In  fact,  I  didn't  even  know 
anybody  ever  recorded  it.  Hunter  Thompson 
found  a  tape  of  It.  But  I  think  that  those 
concerns  that  I've  expressed,  sometimes  even 
In  an  anguished  way,  sometimes  In  a  falter- 
ing way,  have  become  more  and  more  signil- 
Icant  in  my  life  and  in  my  consciousness, 
and  I  don't  think  anybody  can  find  a  book, 
even  Including  the  autobiography,  that  bet- 
ter describes  what  I  believe. 

It's  a  strange  thing  that  you  can  go 
through  your  campaign  for  President,  and 
you  have  a  basic  theme  that  you  express  In 
a  15-  or  20-mlnute  standard  speech  that  you 
give  over  and  over  and  over,  and  the  travel- 
ing press — sometimes  exceeding  100  people — 
will  never  report  that  speech  to  the  public. 
The  peripheral  aspects  become  the  headlines, 
but  the  basic  essence  of  what  you  are  and 
what  you  stand  for  and  what  you  hope  to 
accomplish  is  never  reported. 

Q.  I  suopose  that's  because  they've  reported 
it  the  first  several  times  you  said  It. 

A.  No,  that's  not  true.  They  never  reported 
It. 

Q.  I  thought  I  read  the  outstanding  quotes 
from  the  speeches  In  the  press. 

A.  I  doubt  that  you  did  In  the  standard 
speech. 

Q.  You  say  a  lot  of  the  speeches  were 
extemporaneous,  and  some  you  carefully  pre- 
pared. I  know  Pat  Anderson  worked  for  you 
during  the  Presidential  campaign  on  some 
of  the  speeches.  And  Jim  Fallows  Is  working 
with  you  now. 

A.  Yes. 

Q.  You  seem  to  go  about  most  things 
methodically.  Did  you  have  a  model  for  your 
speeches,  any  great  speakers  or  speeches  of 
the  past? 

A.  I've  got  collections  of  speeches.  For  In- 
stance, I've  got  a  book  that  has  all  the 
Inaugural  speeches  since  the  nation  was 
founded  en  one  side  of  the  page,  and  the 
ether  side  of  the  page  gives  the  historical 
circumstances  at  the  time  the  speech  was 
given.  And  then  I've  got  collections  of 
speeches  by  Adlal  Stevenson,  John  Kennedy, 
which  I've  read  very  carefuUy.  But  I  don't 
have  any  particular  person  that  I  try  to 
emulate. 

Q.  How  do  you  go  about  preparing  speeches 
now?  For  example,  yoiur  recent  foreign  policy 
address  at  Notre  Dame? 

A.  I  list  the  points  that  I  want  to  make, 
just  like  an  engineer.  In  a  non-sequential 
way.  I  just  turn  30  or  35  different  Items  In 
my  mind  and  then  try  to  drive  them  into  four 
or  five  themes.  I  go  down  the  list  and  put 
A,B,C,D,  and  E  by  each  one  of  those  35  or 
so  points.  I  rearrange  those  and  then  write 
individual  paragraplis  In  the  structtwe. 

Q.  Your  staff  is  In  on  this? 

A.  Yes,  they  are.  I  have  an  excellent  staff. 
Now  for  Instance,  In  the  foreign  policy  speech. 
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I  get  not  only  my  own  Ideas  but  Ideas  from 
Dr.  Brzczlttskl  and  others  who  have  an  Inter- 
est. Of  course  In  this  office  a  lot  of  those 
points  that  are  made  In  a  speech  like  the 
Notre  Dame  speech  had  been  evolved  over 
"ong  hours  of  debate  and  dlsciisslon  and 
hor.lng  down  points.  Because  when  I,  for 
Instance,  meet  with  somebody  like  Crown 
Prince  Fahd  today,  my  concepts  of  what 
ought  to  be  done  m  the  Middle  East  are 
pretty  well  evolved. 

I'll  make  very  few  speeches.  I've  made  one 
on  domestic  affairs  to  the  X7.A.W.  and  one 
on  foreign  affairs  at  Notre  Dame.  I  don't  have 
any  major  speeches  scheduled. 

Q.  On  the  actual  writing  of  the  speech, 
though,  does  Jim  Fallows  play  a  role? 

A.  Yes.  Jim  kind  of  collects  the  Ideas  from 
even-body.  Including  myself,  and  puts  to- 
gether the  framework  of  the  speech  and  gives 
It  back  to  me.  I  go  through  it  and  cross 
out  the  things  I  don't  like  and  delineate 
things  I  want  to  add  and  send  It  back  to 
Fallows.  He  checks  back  with  other  people 
and  then  during  the  forrij.Ti  affairs  speech 
I'd  left  the  office  and  went  up  to  the  Truman 
Balcony  and  got  a  table  and  spent  several 
hours  Just  rcvrltlng  the  whole  speech  and 
cutting  It  down  and  then  sent  It  off  to  be 
tvped.  When  I  got  on  the  plane  to  go  to 
Notre  Dame  I  had  the  speech  text,  and  I 
fgured  the  speech  was  about  10  or  16  per- 
cent too  long,  so  I  edited  out  10  or  16  percent 
of  the  text. 

Q.  I  suppose  your  main  theme  In  the 
speeches,  as  reflected  In  the  title  of  your 
book  "A  Qovemment  as  Oood  as  Its  Peo- 
ple," Is  the  goodness  and  compassion  and 
honesty  of  the  average  American.  Arthur 
Schleslnger  Jr.,  who  Is  reviewing  It  for  the 
Book  Review  [published  June  6|,  points  out 
that  that  theme  runs  somewhat  counter  to 
the,  let's  say,  to  the  Nlebuhr  quote  that  you 
Just  talked  about:  "The  sad  duty  of  politics 
l^  to  establish  Justice  In  a  sinful  world." 
And  It  also  runs  counter  to  the  testimony 
of  some  of  the  best  Southern  writers  since 
World  War  n  beginning  with  AUen  Tate, 
P-ansom.  Warren.  Faulkner  and  continuing 
with  Flannery  O'Connor,  Carson  McCullers 
and  Walker  Percy.  Do  you  see  that  as  a 
conflict? 
A.  No  I  don't. 

Q.  That  Is  your  main  theme? 
A.  It  Is.  When  you  compare  what  Thomas 
Jefferson  evolved,  for  instance,  in  the  United 
States— our  Constitution— the  Oovernment 
was  an  inspiration.  The  evocation  of  what 
our  Government  ought  to  be.  I  think  was 
an  Inspiration  not  only  to  our  own  people 
but  ultimately  to  the  whole  world  This 
democratic  country,  with  Its  equality  of  op- 
portunity and  so  forth.  That  stays  there 
and  I  think  the  people  stlU  have  a  hunger 
for  a  concept  of  their  own  Oovernment  that 
they  can  admire  and  cherish  and  which  In- 
spires them.  In  recent  years— with  Vietnam 
Cambodia.  Watergate,  the  CJ.A.— ther«'« 
been  a  derogation  of  that  concept  and  that 
vision  of  what  government  stands  for  And 
during  my  own  campaign,  when  this  theme 
was  current,  I  saw  a  need,  and  sUll  see  a 
need,  for  the  Government  to  restore  itself 
to  Its  former  vision.  And  I  think  that  the 
people  have  demanded  In  recent  years  and 
have  been  discouraged  when  their  demands 
are  not  met:  a  Government  aa  good  as  they 
are  or  would  lUe  to  be. 

So  we  have  some  things,  our  religious  be- 
liefs and  the  ideal  of  what  our  Government 
?"»1^\^'.?*'  **'**  *'•  stabllteing  forces.  And 
I  think  that  this  Is  not  Incompatible  with 
historical  trends.  There  comes  a  time  In  a 
crisis  when  the  superb  qualities  of  human 
beings  In  a  collective  fashion  are  evoked  in 
a  religious  concept  or  in  a  governmental 
stnicture  that  transcends  the  mundane  com- 
mitments of  people.  But  It  stands  there  then 
as  a  reminder  of  what  people  can  do.  So  I 
don  t  see  the  conflict. 
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Q.  But  It's  rather  a  smiling  vision  of 
America,  and  of  Its  people,  that  comes 
through  In  the  book,  which  runs  somewhat 
counter  to  Sotithem  writers  who  see  man 
as  fallen.  Southern  writers  rediscovered 
fallen  man.  And  if  one  thinks  of  government 
as  in  part  an  Instrument  to  help  man  pro- 
tect himself  from  his  own  base  nature,  from 
hU  own  egocentric  sins,  I  don't  see  that  re- 
flected in  your  book. 

A.  Well,  there's  one  difference,  I  think,  and 
that  Is  that  Individual  human  beings.'  you 
know,  have  their  fallings,  their  fears  and 
doubts,  frustrations  and  prejudices.  But  a 
collection  of  what  people  cumulatively  pro- 
fess to  be — as  expressed  in  laws  and  govern- 
ment, constitutions — Is  a  reminder  to  us 
when  we  have  individual  shortcomings  that 
we  can  restore  ourselves. 

Sometimes  were  constrained  by  Christian 
cr  Jewish  or  Moslem  ethics  expres'^ed  in  reli- 
gious beliefs.  Sometimes  we're  constrained 
by  laws  cr  customs  or  morals,  I  think — in 
that  particular  quote  from  Nlebuhr,  for  in- 
stance: "The  sad  duty  of  politics  Is  to  estab- 
lish Justice  In  a  sinful  world.'"  But  he  goes 
on  to  say  that  government  Is  what  the  laws 
are  and  that  there's  an  almost  perfect  con- 
cept expressed  In  the  Christian  ethic,  that 
there's  an  ultimate  pattern  for  government, 
but  the  struggle  to  reach  it  Is  always  unsuc- 
cessful. The  perfect  standard  U  one  that  hu- 
man beings  don't  quite  reach,  but  we  tr>-  to. 
I  think  that  Nlebuhr  does  say  that  there  Is 
Inherent  selfishness,  or  failure,  callousness, 
pride— they  exist.  So  I  think  that  during  the 
campaign  period,  when  these  speeches  were 
made,  the  faUures  of  our  Government  were 
much  more  profound  than  our  people  ex- 
pested,  and  I  think  they  were  much  more 
profound  than  our  people  deserved. 

Q.  Have  "any  of  the  Southern  writers  I 
mentioned,  or  others,  meant  anything  to 
you? 

A.  Well.  yes.  I  tlilnk  Faulkner  Is  the  one 
that  I've  studied  most.  I've  read  all  of  Faulk- 
ner's books,  and  have  them  all,  as  a  matter 
of  fact.  And  on  many  occasions  I've  read 
them  aloud  to  my  children.  I  think  he  has 
most  accurately  analyzed,  as  you  Just  pointed 
out,  the  faUiblUty  of  human  beings  and  the 
basic  weakness  of  mankind,  and  has  en- 
capsulated those  struggles  between  good  and 
evil,  pride  and  humiUty,  achievement  and 
failure  perhaps  better  than  any  other  South- 
ern writer.  My  wife's  favorite  is  Carson  Mc- 
CuUers. 

I  think  those  Southern  writers  have  ana- 
lyzed very  carefully  the  buildup  In  the  South 
of  a  special  consciousness  brought  about  by 
the  self-condemnation  resulting  from  slav- 
ery, the  humiliation  following  the  War  Be- 
tween the  States  and  the  hope,  sometimes 
expressed  timidly,  for  redemption.  I  think  In 
many  ways  now  that  those  former  dark 
moods  to  the  South  of  recrimination  aealnst 
self  and  others  and  alienation  from  the  rest 
of  the  nation — I  think  they've  been  alle- 
viated. 

Q.  You  say  In  your  autobiography  that  you 
read  three  or  foiu-  books  a  week.  Is  that  still 
true? 

A.  I  don't  read  that  many  books  now.  I 
probably  read  a  oouple  of  books  a  week  now. 
I  have  so  many  other  things  to  read.  Right 
now  I'*e  got  a  file  that  thick,  transcripts  of 
the  Nlxon-Klsslnger-Mao-Chou  conversa- 
tions, which  wouldn't  be  classified  as  a  book 
because  It's  not  available,  but  it's  something 
I  have  to  read. 

Q.  Tell  me,  what  do  you  see  as  the  role 
of  the  writer  In  America?  Is  he  entertainer, 
preacher,   teacher,    dreammaker? 

A.  Well,  I  think  all  those.  I  know  when  I 
write  somethmg — and  I've  only  written  one 
book,  in  a  very  amateurish  way— but  when 
I  wroto  that  book  I  really  searched  as  deeply 
as  I  could  within  my  ou-n  self  to  express 
things  so  other  people  could  share  with  me 
the  knowledge  about  things  that  I  have  ex- 


perienced and  also  a  vision  of  things  as  they 
might  be.  And  I  think  that  this  effort  Is  Mrell 
worthwhile.  I  think  that  obviously  when  this 
U  done  by  talented  people — and  I  don't  have 
talent  In  that  respect — that  It's  something 
that  helped  to  shape  my  life.  It's  like  the 
Dylan  Thomas  poem  which  he  worked  on 
sometimes  for  years  and  never  was  satisfied 
with. 

Q.  Is  there  anything  that  you  see  that  Gov- 
ernment can  do  for  writers?  I  know  that 
Leonard  Randolph  (Director  of  the  Litera- 
ture Program  of  the  National  Endowment  for 
tha  Arts  J  would  like  more  money  for  the 
Poets  In  the  Schools  program,  which  Is  a 
most  successful  program;  more  money  for 
libraries,  which  are  very  hard-pressed  these 
days,  so  that  they  can  purchase  small-press 
boo'tts  and  books  of  poetry. 

A.  Well  that's  hard  to  say.  When  I  was 
Governor  I  was  very  Interested  In  the  library 
programs  and  did  a  lot  for  them.  I  think  my 
first  public  Job,  by  the  way,  was  on  the  Sum- 
ner County  Library  Board.  I'm  now  In  the 
process  of  choosing  someone  to  head  up  the 
National  Endowment  for  the  Humanities  and 
am  getting  some  of  the  candidates  for  the 
poGltlon  to  write  for  me  a  brief  description 
of  what  could  be  done  by  the  Endowment, 
which  Is  quite  dIsUnct  from  the  National 
Endowment  for  the  Arts.  But  I  don't  have  any 
clear  concepts  yet  of  what  I  can  do  that's 
better.  I  try  to  let  my  own  presence  as  Presi- 
dent be  felt  in  the  entertainment  world. 

When  I  was  Governor  we  had  a  banquet  at 
the  Governor's  mansion  for  all  the  Georgia 
writers.  Just  to  show  that  we  appreciated 
them,  knew  them  and  understood  them.  But 
for  a  specific  new  Government  program,  I 
couldn't  answer  your  question  affirmatively. 
Q.  Is  there  anything  that  you  can  do  or 
that  the  Government  can  do  to  help  all  those 
writers— I  think  P.B.N,  lists  495— around  the 
world  who  are  In  prisons  or  Insane  asylums? 
Is  there  anything  that  we  can  do  to  help  the 
dissident  writers  In  Russia? 

A.  I  think  my  Notre  Dame  speech  expresses 
my  feeling  about  the  power  of  words  as 
clearly  as  I  can.  It's  obvious  that  In  our  so- 
ciety the  most  significant  action  that  can  be 
taken  Is  the  evocation  of  a  concept  or  an 
Idea  by  words.  In  totalitarian  governments 
the  people  who  are  being  punished  or  con- 
demned for  illegal  actions— that  action  Is  al- 
most always  words.  I  think.  Just  to  constantly 
keep  It  In  the  forefront  of  the  world  con- 
sciousness, a  concern  about  the  freedom  of 
expression.  Is  something  that  I  can  do,  and 
we've  had  remarkable  success  so  far.  I  don't 
believe  there's  a  world  leader  on  earth  now 
who  doesnt  have  a  constant  preoccupation 
with  the  concept  of  human  rights.  This  was 
not  the  case  six  months  ago.  And  I  think  Just 
that  In  itself  shows  that  we  have  some  poo- 
slbllltv  for  alleviating  It. 
Q.  Thank  you,  Mr.  President. 


A  TRIBUTE  TO  NILS  A.  LENNARTSON 

Mr.  MUSKIE.  Mr.  President,  Nils  Len- 
nartson,  a  longtime  friend,  died  Me- 
morial Day.  It  was  my  privilege  to  deliver 
tlie  eulogy  at  a  memorial  service  for  hiai 
June  7  In  Alexandria.  Nils  was  a  dedi- 
cated public  servant  who  rose  to  the 
hi^he^t  policymaking  levels  of  govern- 
ment In  a  career  spanning  four  admin- 
istrations. 

I  know  he  had  other  friends  in  this 
Chamber.  For  those  who  did  not  know 
him.  I  ask  unanimous  consent  that  my 
remarks  at  the  memorial  service  for  Nils 
Lennartson  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


June  20,  1977 
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!.nt  to  escape  his 
ttution   or   custom 

his  years  crusaded 


EcLocT  TO  Nils  A.  Ljenmahtson 
(By  Edmujjd  S.  Mtjbkie) 
"Nils  A.  Lennartson  of  Falmouth  Pore- 
side  got  his  start  In  life  from  a  60  cent 
package  of  ssparagiis.  He  developed  It  Into  a 
one-acre  bed  which  yielded  $2o0  to  finance 
his  first  year  at  Bates.  College." 

That  Is  the  way  May  Craig  put  It  In  1963 
when  Nils  became  Assltant  to  the  Secretary 
cf  the  Treasury,  George  Humphrey. 

Nils  didn't  know  where  the  next  buck 
would  come  from  but,  as  he  put  It,  '"I  wanted 
to  say  I'd  been  to  college,  even  If  I  didn't 
get  more  than  a  semester." 

Nils  and  I  were  freshmen  together  in  1832 — 
with  comparable  resourcea. 

He  washed  dishes  and  swept  the  dormi- 
tories—and did  his  first  newspaper  bits  for 
the  Lewlston,   Portland  and   Boston   news- 
papers. I  washed  dishes,  waited  on  tables 
and  proctored  In  the  dormitories. 
He  became  a  campus  ntw-jpaperman. 
I  became  a  campus  poiltlci&n. 
The  college   yearbook   characterized   Nils' 
four  years  very  simply.  '^Ne-xs  Is  the  manria 
of  a  day."  i 

He  vi-as  a  newspapermin  from  the  begin- 
ning— the  cynical,  cockjr  observer  of  the 
campus  scene — a  meinbeB  of  the  "Bates  stu- 
dent" staff  all  four  year$  and  editor  In  his 
senior  year. 

No  one  was  too  Impoi 
needle.  No  campus  Ins' 
was  beyond  challenge. 

The  "Bates  student"  o; 
for  Sunday  tennis,  co-cdiicational  dining,  a 
chspel  discussion  of  pacifism.  He  complained 
about  the  unfairness  of  the  rule  for  over- 
cutting. 

A  member  of  the  faclulty  described  the 
paper  as  "a  bit  scnsntionni." 

As  a  fighting  editor  tie  fought  against 
compu!.'iory  attendance  sit  Chapel  wbicb  he 
described  as  nothing  mor^  than  social  affairs 
where  "my  love  send.s  out  a  sheepish  early- 
morning  smile  to  my  lady  across  tho  aizle 
sU  rows  down." 

He  criticized  "suicide  'ootball  schedules" 
designed  to  clear  up  the  tfcbta  of  the  athletic 
dopij-tment — and  New  Ytvk  University  was 
dropped  from  the  schsdul^. 

He  verbally  spanked  freshmen  who  broke 
the  rules,  saying — "bloated  mentalities  are 
as  dangerous  as  bloated  Rtcmacbs— and  re- 
quire the  same  tieatu:keut. ' 

He  championed  the  sto  Ic-nts— "two  nights 
Rgo  fcur  Bates  men  may  liave  disturbed  the 
pe?.oe  by  singing  at  a  late  hour — downtown — 
that  they  should  be  insillted  with  obscene 
language  by  police  offlcerfc  for  so  doing  was 
la  no  wise  required."         J 

His  last  editorial  was  iKpical.  This  head- 
line tells  the  story :  T 

"PtmLlSHING  ASSOCIATION  I  EEFtTSES  EOITOE'S 
RECOMaiENDATION — tENMARTSON'S  CANBTOATE 
REft'SED  FOR  KEW  STTTDErlT  EDITOn" 

Nil's  editorial  comment  j 

"There  shculd  tc  seme  aer5ri!tlon  of  powers 
in  regard  to  the  associatipn  and  each  "stu- 
dent" administration."      | 

Thffre  was  a  thoiightful,  Intellectiial  side 
to  his  Journalistic  lntere!*ts.  Kven  before  he 
Joined  the  "Student,"  he  became  a  member 
of  the  "Garnet,"  the  college  literary  maga- 
zine— to  which  he  was  an  outstanding  con- 
tributor of  pcems  and  essays  for  four  years. 

He  was  brash,  he  wa^i  alive,  he  was  articu- 
late, he  was  respected.  He  travelled  with  the 
Irreverent  gang,  he  hEurmctized  with  the  col- 
lege quartet.  | 

Nils  and  I  lost  touch  Over  the  next  few 
years.  In  1936  it  was  tough  to  get  a  Job. 

There  was  a  stint  with  |the  Portland  Press 
Her.<ild. 

Then  a  publlclity  Job  w^th  the  Maine  De- 
partment of  Agriculture. 

Then  with  the  AP  cover^g  the  Maine  Leg- 
islature. 
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Followed  by  another  stint  with  the  Press 
Herald  at  $20  per  week. 

It  was  a  struggle — but  he  had  always 
struggled.  Typically,  ha  used  the  struggle  to 
sh.upen  his  skills,  to  broaden  his  contacts. 
To  prepare  for  the  next  opportunity. 

And  to  covirt  Emily.  They  were  married — In 
my  home  town  of  Rumlord,  Maine — a  week 
after  Nils  was  ccnunlssloned  a  2nd  lieutenant 
In  the  Air  Force. 

Nils  and  I  re-established  contact  tjirough 
Emily's  mother,  who  was  one  of  my  clients 
following  the  war.  I  had  frequent  occacion  to 
noto  and  marvel  at  the  warm,  easy  relation- 
ship between  Nils,  Emily,  and  Euia.  They 
shared  'Uielr  homcfc  in  Falmouth  Foreslde  and 
Virginia.  Nils  registered  as  a  Republican 
after  his  marriage,  but  then  I  took  my  wife 
from  a  Republican  family  and  converted 
her. 

Nils  moved  from  one  success  to  another — 
In  Republican  and  Democratic  tlmialstra- 
tlons: 

Deputy  Director  of  Public  Relations,  Air 
Force; 

Special  Af-sistant  to  the  Secretiry  of  the 
Air  Force; 

Director  of  Public  Information  at  Com- 
merce; 
Assistant  to  the  Secretary  of  Treasury;  and 
Deputy  Assistant  Secretai-y  of  Defease  for 
Public  Aff oil's. 

1943-19G5 — a  long  public  carcsr  under  such 
men  as  Steve  Leo.  Stu  Eymlnston  and  Tom 
Finletter  at  Air  Force —Charles  Sawyer,  Sin- 
clair Weeks  at  Commerce— C+corge  Humphrey 
at  TreaKury — McNamara  at  Defense. 

Inspection  trips  to  Hawaii,  Africa,  Europe, 
Greenland;  highest  level  Air  Force  planning 
Kessicns;  strategic  discussions  Involving  the 
Russian  thnist  during  the  cold  war;  biisiness 
and  labor  relations  in  the  "SO's;  economic  and 
fiscal  polices  In  the  Elsenhower  administra- 
tion. 

It  was  rather  strange  that  the  Iconoclastic 
student  editor  of  the  '30's  should  have  be- 
come so  solidly  entrenched  In  the  estebllsh- 
mcnt  cf  the  '60's.  But  It  was  not  so  strange. 
He  v/as  tough-minded,  .sharp,  thorough, 
and  knew  his  business.  He  had  the  Intelli- 
gence to  grasp  the  Implications  of  policy- 
making at  the  highest  levels — the  Integrity 
to  be  entrusted  with  confidential  matters — 
and  the  skills  to  translate  what  he  learned 
Into  the  public  Information  needs  of  his  s'a- 
pertors.  And  always  the  inquiring  mind  and 
the  sharp-eyed  observer. 

In  whatever  he  did,  hs  was  loyal  and  de- 
voted to  his  dutle.".  as  he  vas  to  his  friends, 
a3  he  was  to  Emily  and  her  mother. 

1  am  sure  his  claslug  years  were  warmly 
rewarding  years.  He  loved  his  home  In  Vir- 
ginia, his  family  Ufe.  his  hobbles  and  his 
work  with  the  raUroad.9. 

I  did  not  have  occnslon  In  late  years  to 
share  his  thousrhtt  about  hislite  and  what  It 
had  done  for  lilm — I  live  to  think  thnt  L'ncs 
he  wrote  during  our  college  years  in  the  'SO's 
might  sUil  epcak  for  him: 

"Keci.ected  Ofpobtuniiy" 
It  was  out  of  a  scrub  expanse 
Beyond  the  orchard  there,  which 
Was  then  tall,  fragrant  pine,  that 
A  half -grown  doe  ventured 
One  time  and  cropped  timidly 
Down  to  about  ni.iety  yard.?  from 
Where  I  was  nursing  some  pruning 
Scars  with  wax.  There,  she 
Finally  noticed  I  wasn't  Just 
Another  tree  and  came  to  a  slow  halt; 
Regarded  me  intently  for  an  Instant 
With  soft,  melancholy  eyes. 
Then  tviined  abruptly 
And  with  twenty  bounds  and 
A  last  flash  of  white  tail  was  into 
The  Pines  again. 
She  seemed  so  friendly  there 
For  an  instant,  I've  often 
Imagined  she  might  have 


Stayed  had  I  spoken.  , 

I  wish  I  had. 

"Watching  an  Evening  Comb  Tk" 
A  blcod-red  sun  burned 
Her  last  rays  from  below 
The  horizon  In  the  west 
Sending  infinite  shafts 
Of  crimson  and  yellow  light 
Into  half  the  sky. 
Birds  called  softly 
In  nearby  woods,  and 
stopped  calling. 
Lights  came  on 
In  darkness  from 
Nearby  houses,  warming 
My  soul,  though  my 
Body  was  chilled. 
I  raissd  my 
Eyes  to  my  star 
In  East  and 
Was  glad  to  be  alive. 

"Immortautt" 
A  chubby  little  lad. 

With  a  fist  full  of  flow'rs. 
Had  been  out  in  the  grass 

Through  the  long  morning  hours. 
This  little  lad  of  nine. 
Now  he  comes — Nevermore 
Eut  this  precious  mem'ry 
I  murmur  o'er  and  o"er. 
I  said: 
Aren't  you  a  bit  lonely 

With  Just  nothing  to  do? 
He  said: 
No,  I'm  talking  with  God 

And  Kc  answers  me — too. 
A  ch\tbby  little  lad 

With  a  fist  full  of  flow'rs — 
NO'S'  he's  roaming  the  grass 

Through  sweet  unending  hours. 


RATIFICATION  OP  GENOCIDE  CON- 
VENTION MUST  BE  PART  OP  NEW 
HUMAN  RIGHTS  INITIATIVE 

Mr.  PROXMIEE.  Mr.  President,  in  a 
letter  that  recently  appeared  in  the  New 
Yoi'k  Times,  Emil  Lengyel  urged  the  Sen- 
ate to  give  its  advice  and  consent  to  a 
.series  of  international  treaties  protecting 
I'luman  rights.  Including  the  Genocide 
Convention.  She  wrote  that  this  coun- 
try's conimltment  to  human  rights  would 
have  a  Diuch  greater  impact,  "if  the  Sen- 
ate were  to  ratify  the  basic  documents 
covenanting  those  rights,  formulated  at 
the  United  Nations  with  the  cooperation 
of  the  American  delegation  there." 

"Foremost  among  these,"  Tvls.  Lengyel 
adds,  "is  tlic  Convention  for  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide,  approved  by  the  General  As- 
sembly in  1948."  She  notes  that  the 
treaty  was  first  submitted  to  the  Sen- 
ate by  President  Truman  in  1949.  Since 
then,  the  Senate  Foreign  Relations  Com- 
mittee has  reported  it  favorably  five 
times.  Each  time,  however,  it  has  not  re- 
ceived the  support  of  the  full  Senate. 

As  Ms.  Lengyel  points  out,  opposition 
to  the  convention  has  centered  on  the 
notion  that — 

Ratification  would  mean  a  surrender  of 
national  sovereignty  over  international  crime 
and  subordliiation  of  the  U.S.  Supremo  Court 
decisions  to  those  of  an  International  court. 

Testimony  given  by  oflflcials  of  the 
State  Department,  however,  has  refuted 
this  argument.  The  Department  of  De- 
fense has  specifically  given  its  support 
to  the  treaty  as  well. 
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Presently  more  than  80  nations  have 
ratified  the  Convention.  Great  Britain, 
of  which  Ms.  Lengyel  speaks,  has  ratified 
15  human  rights  treaties.  She  argues 
that— 


CY  CARPENTER  LETTER  ON  FARM 
PROGRAM 


Not  one  of  them  has  Interfered  In  the  lea^ 
vltb  Its  normal  legislative  and  Judicial  proc- 
esses— ^for  very  valid  reasons,  since  they  do 
not  at  all  abridge  Its  sovereign  rights;  nor 
do  they  derogate  from  the  decisions  of  Its 
courts. 

We  must  concern  ourselves  with  the 
one  overwhelming  Issue — that  this  Na- 
tion must  condemn  the  most  vicious 
crime  that  mankind  can  commit.  After 
almost  29  years,  it  has  come  time  for  us 
to  act.  In  the  words  of  Emll  Lengyel,  "the 
ab.'^ence  of  such  action  makes  Presiden- 
tial and  other  official  declarations  about 
human  rights  sound  hollow." 

I  ask  unanimous  consent  that  Ms. 
Lengyel's  letter  be  printed  in  the  Recoko. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
PotTBTESN  Rights  Pacts  nr  Neks  or  Senate 

Ratificatioii 
To  the  Editor: 

•The  vindevlattng  commitment  of  the 
United  States  to  human  rights  everywhere," 
In  the  words  of  President  Carter,  might  make 
a  greater  impoct  If  the  Senate  were  to  ratify 
the  basic  documents  covenanting  those 
rights,  formulated  at  the  United  Nations 
with  the  cooperation  of  the  American  dele- 
gation there. 

Poremoet  among  these  Is  the  Convention 
for  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  approved  by  the  General 
Assembly  In  1948.  The  following  year  Presi- 
dent Truman  submitted  It  to  the  Senate  for 
ratification.  The  last  time  the  Senate  con- 
sidered It  asaln  was  In  1974,  when  a  South- 
ern filibuster  broke  off  further  conslderAtlon. 
The  reasons  for  opposition  to  the  genocide 
and  other  treaties  were  articulated  by  the 
leader  of  the  filibuster.  Senator  Sam  J.  Brrln 
of  North  Carolina,  who  viewed  ratification  as 
a  surrender  of  national  sovereignty  over  In- 
ternational crime  and  subordination  of  U.S. 
Supreme  Court  decisions  to  those  of  an  In- 
ternational court. 

Other  important  UJT.-sponsored  human 
rights  treaties  have  not  even  been  seriously 
considered  by  the  Senate.  They  Include  In- 
ternational covenants  on  Civil  and  Political 
Rights,  on  Economic  and  Social  Rights,  on 
All  Forms  of  Racial  Discrimination,  and  on 
the  Suppression  and  Punishment  of  the 
Crime  of  Apartheid.  All  toid,  there  are  19 
such  U.N-8ponsorcd  treaties.  The  Senate  has 
ratified  only  five,  three  of  which  deal  with 
slavery  and  one  with  the  status  of  refutjees, 
plus  the  Convention  on  the  Political  Rights 
of  Women,  in  force  for  the  signatories  since 
1954,  raufied  by  the  Senate  within  the  last 
year.  The  basic  documents  In  this  series  have 
been  accepted  by  all  the  allies  of  the  U.S. 
and  by  members  of  the  Eastern  bloc. 

The  fears  of  the  Senate  fUibusterers  have 
turned  out  to  be  unfounded.  The  United 
Kingdom,  to  take  only  one  example,  has  rati- 
fied 16  of  these  treaties,  and  not  one  of  them 
has  Interfered,  in  the  least  with  Its  normal 
legislative  and  judicial  processes — for  very 
valid  reasons,  since  they  do  not  at  all  abridge 
Ite  sovereign  rights;  nor  do  they  derogate 
from  the  decisions  of  Its  courts. 

Ratification  of  these  treaties  would  force- 
fully underline  this  country's  commitment 
to  the  promotion  of  the  cause  of  human 
rights  and  support  Its  foreign  policy.  The  ab- 
sence of  such  action  makes  Presidential  and 
other  official  declarations  about  human 
rights  sound  hollow. 

Emil  Lengtcl. 


Mr.  ANDERSON.  Mr.  President,  Mr. 
Cy  Carpenter,  president  of  the  Minne- 
sota Farmers  Union,  recently  wrote  a 
very  candid  and  eloquent  letter  to  Presi- 
dent Carter  urging  him  to  reconsider  his 
administration's  Inadequate  farm  price 
support  program  that  has  disappointed 
so  many  of  us. 

Mr.  Carpenter  is  a  farm  expert  who 
speaks  with  authority  and  on  behalf  of 
thousands  of  Minnesota  farm  families. 
As  we  await  House  action  on  the  farm 
bill  we  passed  last  month,  I  would  hope 
that  Mr.  Carpenter's  remarks  will  be 
taken  most  seriously  by  our  colleagues  in 
the  House  and  our  colleagues  who  will 
represent  the  Senate  on  the  farm  bill 
conference  committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Carpenter's 
letter  to  President  Carter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  RscoiiD, 
as  follows: 

Minnesota  Farmers  Union, 
St.  Paul.  Minn..  May  31. 1977. 
President  Jimut  Castfr, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  In  writing  to  you,  I 
am  spealcin^  for  Minnesota  farmers.  We  have 
been  enthused  by  the  new  spirit  of  honesty 
and  openness  you  have  brought  to  our  na- 
tion's capital. 

Tou  ^Jromlsed  to  be  honest  with  Amer- 
icans, and  to  Involve  them  In  decision-mak- 
ing. However,  as  far  as  Minnesota  farmers 
are  concerned.  In  continuing  your  present 
stance  on  agricultural  |x>licy.  you  are  break- 
ing that  promise,  and  with  It  faith  with  the 
American  people. 

The  farm  program  you  have  proposed  and 
the  threat  of  veto  you  are  u.slng  to  prevent 
a  program  that  Is  fairer  to  farmers  than  the 
one  you  have  proposed  are  a  breach  of  your 
promise  to  farmers. 

On  August  25,  1B76.  In  Des  Moines,  Iowa, 
you  personally  told  an  audience  of  farmers, 
"If  I  am  elected,  we  will  make  sure  that  cur 
support  prices  are  at  least  equal  to  the  cost 
of  production." 

Tour  proposal  would  establish  support 
prices  at  nearly  a  dollar  per  bushel  below  the 
cost  of  production  for  wheat,  and  similarly 
di8a..<trouH  levels  for  corn  and  other  commod- 
ities, according  to  U.S.D.A.  cost  of  produc- 
tion figures. 

What  we  consider  to  be  worse,  and  a  seri- 
ous violation  of  yoiir  word,  is  that  you  are 
using  the  threat  of  a  veto  to  prevent  the 
Congress — the  people's  chosen  representa- 
tives— from  emerging  with  a  more  realistic 
farm  policy.  Tou  are  telling  them  they  can't 
respond  to  their  constituents,  farmers  and 
consumers  alike,  who  have  clearly  Indicated 
they  believe  that  family  agrlcultxire  should  be 
protected  in  order  to  assure  a  plentiful  and 
reasonably  priced  food  supply  for  the  nation. 
Tou  are  telling  them  that  you  will  make  the 
decisions,  and  that  what  the  people  say 
doesn't  count.  Americana  will  not  be  able 
to  maintain  their  faith  In  your  leadership 
for  new  direction  and  a  government  involving 
the  people,  If  your  actions  do  not  reflect 
your  pledges. 

Mr.  President,  we  are  deeply  concerned 
and  disappointed.  We  ask  you  to  keep  faith 
with  your  word  by  removing  the  shadow  of 
a  veto  threat  over  Congressional  delibera- 
tions on  the  farm  program.  We  ask  that  you 
honor   your   campaign   promise   of   August, 


1976,  and  put  this  nation  on  a  cotirse  where 
stability  In  the  agricultural  sector  will  be  a 
benefit  to  us  all. 
Sincerely, 

CT  CAXnCNTEK, 

President. 


NO-nCE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr,  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Jesse  Roscoe  Brooks,  of  Alabama,  to 
be  U.S.  attorney  for  the  northern  district 
of  Alabama  for  the  term  of  4  years  vice 
Wajrman  O.  Sherrer,  resigning. 

WiUiam  A.  Klmbrough,  Jr.,  of  Ala- 
bama, to  be  U.S.  attorney  for  the  south- 
ern district  of  Alabama  for  the  term  of 
4  years  vice  Charles  8.  Whlte-Spunner, 
resigning. 

On  behalf  of  tlie  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  interested  In  these  nominations 
to  file  with  the  committee.  In  writing,  on 
or  before  Monday,  June  27,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  Is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
submitted  today.) 


June  20,  1977 
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CONCLUSION  CP  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


TREASURY-POSTAL  SERVICE-INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS, 1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  7552,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJl.  7552)  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Offlce  of  the  President, 
and  certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from 
the  Committee  on  Appropriations  with 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  1  hour  to  be  equally  divided 
and  controlled  between  the  Senator  from 
Connecticut  (Mr.  Weickeh)  and  the  Sen- 
ator from  Florida  (Mr.  Chiles)  respec- 
tively, with  30  minutes  on  any  amend- 
ment, and  with  20  minutes  on  any  de- 
batable motion,  appeal  or  point  of  order. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmi  and 
I  ask  imanimous  consent  that  the  time 
not  be  charged  against  either  side. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  1  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  on  behalf 
of  the  Ccanmittee  on  Appropriations  I 
am  pleased  to  present  the  Treasury, 
Postal  Service  and  General  Government 
appropriations  bill  for  fiscal  year  1978 
(H.R.  75.52). 

Mr.  President,  I  a.*  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc,  aiid  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text,  pro- 
vided that  no  point  ot  order  shall  be 
considered  to  ha^'e  been  waived  by  reason 
of  the  agreement  to  this  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectii>n,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  the  Presi- 
dent's budget,  as  amended,  requested 
$7,593;496,000  for  progtnms  and  activities 
under  this  appropilations  bill.  The 
recommendation  of  the  committee  is 
$7,475,917,000.  This  is  a  reduction  of 
$2,605,625,317  below  the  fiscal  ye&r  1977 
appropriations  to  date. 

The  bill  pas.^ed  the  House  of  Repre- 
sentatives June  8,  1977.  in  the  amount  of 
$7,522,028,000.  The  committee  recom- 
mendation is  a  reduction  of  $117,549,000 
below  the  budget  esti»iate  and  a  reduc- 
tion of  $46,081,000  below  the  House 
allowance.  The  approp)  iations  recom- 
mended in  this  bill  are  within  the  alloca- 
tion contained  in  the  first  concurrent 
resolution  for  the  agencies  and  functions 
under  the  juri-'dictlort  of  the  Tieasury, 
Postal  Service,  and  Gericral  C3h.>vemment 
Subcommittee.  Although  this  bill  is  not 
one  of  the  larger  appi-opriation  bills  in 
terms  of  dollar  amounts — it  is  complex 
and  includes  appropriations  for  53 
activities. 

I  will  briefly  highlight  tlie  major  Items 
in  the  bill. 


TrrLE    I l-RE.iSURT^   DEPARTMZTNT 

The  committee  reoommeudation  for 
the  Treasury  Department  is  $2,845,414,- 
000.  This  is  an  increase  of  .$103,812,000 
above  the  fiscal  year  1977  appropriation, 
a  reduction  of  $103,425,000  below  the 
budget  estimate  and  a  reduction  of  $64,- 
505.000  below  the  Hou.se  bill. 

The  committee  recnrnmends  increases 
above  the  House  allowance  of  $300,000 
for  the  Office  of  the  Secretary,  and  $13,- 
281,000  for  the  Internal  Revenue  Serv- 
ice to  assist  in  the  President's  tax  sim- 
plification efifort  and  maintain  the  audit 
coverage  at  the  fiscal  year  1977  level  of 
2.43  percent.  It  is  e.'^.timated  that  this 
funding  will  enable  IRS  to  review  an  ad- 
ditional 62,000  tax  returns — primarily 
in  the  high  individual  income  and  cor- 
poration tax  areas — iWith  a  potential 
gain  of  $140,000,000  in  tax  assessments. 

The  objective  of  the  tax  simplification 
effort  is  to  make  compCance  with  the  lew 
simpler  for  the  average  taxpayer  while 
reducing  tlie  tax  administration  burden 
on  the  service.  Approximately  one -half 
of  U.S.  taxpayers  seek  professional  as- 


sistance In  preparing  their  tax  returns, 
at  an  estimated  cost  of  $1  billion 
annually. 

An  additional  100  inspectors  and 
$1,700,000  above  the  House  allowance 
are  recommended  for  the  U.S.  Customs 
Service  to  assist  in  accommodating  the 
projected  increase  of  persons  arriving 
in  the  United  States  at  major  gateway 
airports.  Air  arrivals  are  projected  to  in- 
crease at  a  rate  of  26  percent  above  the 
level  of  fiscal  year  1976. 

The  committee  recommends  denial  of 
$83,786,000  for  the  Bureau  of  Govern- 
ment Financial  Operations  and  the  Bu- 
reau of  the  Public  Debt  to  compensate 
banks  for  services  performed  in  connec- 
tion with  maintaining  tax  and  loan  ac- 
counts and  for  Issuing  and  redeeming 
U.S.  savings  bonds.  These  services  have 
been  performed  free  or  at  reduced  rates 
in  the  past  due  to  these  deposits.  Le«i,';- 
lation  is  currently  pending  to  authorize 
the  investment  of  the  d'=:i'osits  in  inter- 
est-bearing obH«Tatlcns.  The  requested 
amaunt  will  not  be  required,  until  the 
authorizing  legislation,  H.R.  5675,  has 
been  enacted  and  after  Treasury  has  re- 
negotiated c-:-itract3  with  the  various 
commercial  banks.  The  Treasury  De- 
partment estimates  additional  revenue 
of  $50  to  $100  million  anria.ally  will  ac- 
cru3  to  tlie  Federal  Govenimer  t  by  u:-e 
of  the  investment  a'iithorlty  proposed  in 
H.R.  5675  and  the  compensation  of  the 
banks  for  their  .sen  ice.s  out  of  appropri- 
ated funds.  The  committee  will  consider 
R  supplemeritfi.l  budget  request  upon 
enactment  of  the  authorising  legislation. 

TITLE   n — T3£.   POSTAL    SERVICE 

The  committee  recommenvs  coi;cur- 
rence  with  tiie  budget  estimate  and  the 
House  bill  of  $1,695,540,000  for  the  U.S. 
Postal  Service. 

The  re.'ijommended  fundi r.g  includes 
$223,250,000  to  finance  the  ex*^ended 
phasing-in  period  of  fu"l  postal  rates  for 
certEin  second-,  third-,  and  fourth-claps 
mailers  authorized  by  Pubhe  LaA'  93-328. 
This  authorized  the  extension  of  the 
phasing-in  period  from  5  to  8  years  for 
certain  regular  rate  mailers  and  from  10 
to  16  years  for  certain  nouorofit  mailer.^. 
The  conimittr^e  believes  that  continued 
support  of  tlie  extended  phasing-in  pe- 
riod is  in  tlie  public  iiiterest. 

Tlie  remaining  items  in  this  title  are 
authorized  in  the  Postal  Reorganization 
Act  I  Public  Law  91-37o).  They  Include 
$920  million  for  public  .service ,  costs , 
$487,499,000  for  revenue  foregone  by  the 
Postal  Service;  and  ii.64.791,000  for  un- 
funded liabiliites  of  the  former  Post  Of- 
fice Department  prior  to  reor;janization. 


TTTLE   m- 


-EXECUTWE    CFFtCE    OF   THE 
PRESIOENT 


The  committee  recommends  $71,797,- 
000  for  appropriations  funded  m:der  the 
Executive  Office  of  the  President.  This  is 
a  reduction  of  $1,470,000  below  the 
budget  estimate  and  an  increase  of  $25,- 
044,000  above  the  Hou.se  allowance. 

During  House  fioor  con.sideration  of 
this  bill,  points  of  order  were  sustained 
against  anpropriations  for  the  White 
House  Office,  special  a.ssistance  to  the 
President,  official  residence  of  the  Vice 
Piesident,  Executive  residence,  Domestic 
Council,  and  the  Covmcil  on  Wage  and 
Price  Stability.  The  points  of  order  were 


based  on  lack  of  authorization  for  these 
appropriations.  Budget  requests  were  re- 
ceived from  the  President  for  these  ac- 
tivities In  his  fiscal  year  1978  estimates, 
and  appropriations  have  been  provided 
In  past  years. 

The  administration  has  been  advised 
of  the  need  to  submit  a  legislative  pro- 
posal for  these  activities  in  a  timely 
manner.  The  issue  was  discussed  with 
Office  of  Management  and  Budget  Direc- 
tor Bert  Lance  when  he  testified  before 
the  committee  In  support  of  the  fiscal 
year  1978  budget  estimates. 

Last  year  the  House  passed  H.R.  6706 
to  provide  authorization  for  these  activi- 
ties but  no  hearings  were  held  in  the 
Senate.  No  similar  legislative  proposal, 
except  for  the  Council  on  Wage  and 
Price  Stability,  has  been  received  to  date 
In  fiscal  year  1977. 

For  the  Council  on  Wage  and  Price 
Stability,  the  House  Banking,  Finance 
and  Urban  Affairs  Committee  has  re- 
ported' out  H.R.  6951  to  authorize  exten- 
sions of  the  Cotmcil  to  September  30. 
1979.  and  hearings  on  S.  1542  are  sched- 
uled by  the  Sonate  Banking,  Housing, 
and  Urban  Affairs  Committee  in  July 
1977.  Language  has  been  mcluded  in  the 
bill  that  the  funding  appropriated  is  sub- 
ject to  enactancnt  of  authorizing  legis- 
lation. 

The  committee  recommendations  in- 
clude funding  for  the  mianticipated 
nee'.'.s  appropriation  which  was  denied  by 
the  Hau-se  and  additional  sums  over  the 
House  allowance  of  $200,000  for  the  Of- 
fice of  Drug  Abuse  Policy  and  $159,000 
for  the  Office  of  Federal  Procurement 
Policy.  No  funds  have  been  Included  for 
the  Council  on  International  Economic 
Policy  as  this  agency  may  be  eliminated 
under  tlie  President's  reorganization  ef- 
forts and  no  justification  In  support  of 
liiis  activity  was  presented  to  the  com- 
mittee. 

TITLE   IV — INDEPENDENT    AGENCIES 

P  or  title  IV,  Independent  Agencies,  the 
committee  recommends  $2,863,196,000. 
This  is  a  reduction  of  $12,654,000  below 
the  budget  estimate  and  $6,620,000  below 
tiie  Hou.se  allowance. 

For  the  Civil  Service  Commission,  the 
committee  recommends  concurrence 
with  tlie  budget  estimate  of  $2,371,254,- 
000.  This  represents  a  reduction  of  $5,- 
000,000  from  the  House  allowance  for 
grants  under  the  Intergovernmertal  Per- 
sonnel Act.  The  committee  recommenda- 
tion includes  $15  million  for  these  gi-ants 
which  is  the  amount  recommended  by 
the  President  in  his  budget  estimate.  The 
remainder  of  the  funding  recommended 
for  the  Civil  Service  Commission  includes 
$110,&JO,000  in  direct  appropriation  and 
$30,0(:5,000  transferred  from  trust  funds; 
$506,467,000  for  the  Government  pay- 
ment for  annuitants,  employees  health 
ben.3fits  appropriation;  $1,737,070,000  for 
the  payment  to  the  Civil  Service  Retire- 
ment and  Disability  Fund;  and  $1,787,000 
for  the  Federal  Labor  Relations  Council. 

For  the  General  Services  Administra- 
tion, the  committee  recommends  $380,- 
756,000.  This  is  a  reduction  of  $12,821,000 
below  the  budget  estimate  and  $620,000 
below  the  House  allowance. 

An  additional  $386,000  is  recx>mmended 
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above  the  House  allowance  for  the  oper- 
ating expenses  of  the  Automated  Data 
and  Telecommunications  Service.  This  is 
offset  by  recommended  reductions  of 
$430,000  below  the  House  allowance  for 
the  Federal  Supply  Service  and  $576,000 
below  the  allowance  for  the  Federal  Pre- 
paredness Agency. 

The  recommended  limitation  on  avail- 
ability of  revenue  for  the  Federal  biiild- 
ln?s  fund  is  $1,332,789,000.  This  is  a  re- 
duction of  $12,960,000  below  the  budget 
estimate  and  $7,211,000  below  the  House 
allowance. 

The  committee  recommendation  in- 
cludes $7  million  for  the  Federal  Election 


Commission.  This  Is  a  reduction  of 
million  below  the  House  allowance. 


CONCLUSION 


Mr.  President,  before  concluding  my 
remarks,  I  wish  to  express  my  sincere 
appreciation  for  the  assistance  of  the 
distinguished  Senator  from  Connecticut 
and  ranking  minodty  member  of  the  sub- 
committee. Senator  Lowell  Weicker. 
Senator  Weicker  participated  actively  in 
the  hearings  and  markup  of  the  bill.  He 
has  contributed  In  large  measure  to  the 
committee's  recommendations  before  the 
Senate. 

The  committee  held  4  weeks  of  exten- 
sive hearings  with  officials  of  the  execu- 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY 


$1  tlve  branch  and  non-Government  wit- 
nesses to  assist  in  our  review  of  the 
budget  estimates.  I  believe  the  commit- 
tee recommendation  of  $7,475,947,000  will 
provide  adequate  resomces  for  the  agen- 
cies Involved. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
table  comparing  appropriations  recom- 
mended In  the  bill  with  those  of  fiscal 
year  1977  and  with  the  fiscal  year  1978 
budget  estimates  and  the  House  allow- 
ance. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


New  budget 

autnority 

enactM, 

fiscal  year  1977 


New  budget 

authority 

•stimatst, 

fiscal  year  19''8 


■fiew  budget 

authority, 

House, 

fiscal  year  1978 


New  budget 

authority, 

Senate, 

fiscal  year  1  j78 


Senate  bill 

compared  with 

fiscal  year  1977 

enacted 


Senate  bill 
compared  with 
fiscal  year  1978 

est.m«te 


Senate  bill 

compared  with 

House  bill 


TITLE  I— TREASURY  DEPARTMENT 


Office  of  the  Secretary 

Federal  law  tnforcement  Training  Center. .~..IJ! 
Buf  i!.  or  Go.Cintnent  FinancijI  Opeiations.mil! 

Co.tiinmeiit  losses  in  shipmtcit. [ 

Bureau  of  Alco.'ol,  Tobacro,  and  Firearms       J" 

Bureau  of  Eiigiavi»i{  and  Piinting „~ 

U.S.  Customs  Service 

Bu'eau  01  the  Mint  11^111111 

Bu:«bu  of  the  PuW;c  Debt I 1111"! 

liiteiPdl  Rr;onu«  Sr'fvice: 

SaiwiM  and  expenses 

AccouMi,  collection,  an<J  t8xpa*/er  service 

Comptiaflce 1... 

U.S.  Secret  Service 


UJ.  022, 000 

9, 936, 000 

m,  669, 000 

SGU.OOO 

118,  CU,  000 

359.i96.o66' 

41.  400.  000 

I13,S3ij,000 

SO,  268, 000 
849. 6J4,  000 
907,  709, 000 
118,030,000 


$30,  ICO,  000 

12,  lOO,  000 

174,000,000 


J29,  IPO,  000 

12, 000,  000 

170.00(i,000 


J29  4C0. 000 

12. 000, 000 

147,000,000 


124.  son.  OOC 
10, 000,  000 

383,000.000 
41.  lO'j  000 

176,800,000 

51, 105. 000 
874. 009. 000 
948.  525.  COO 
123,  bCC,  ceo 


Total,  title  I,  new  budget  (obligst  onal)  authoi'tv.  Treasury 
Department '.  . 


122, 600. 000 

S,  000,  OCO 

3fi3. 00(1,  CO 

41.000.000 

17!>,000.000 

5'l,  719.  OCO 
87J.  000.  000 
9/8,  500. 000 
i::3.  OUO,  000 


122,  600, 000 
5, 000, 000 

385,  700, 000 

41.000,000 

118,214,000 

51.  000,  OCO 
870.  000.  (MIO 
941.  500,  000 

123,  CaO,  000 


+$2,378,000 

+2,064,000 

+1,331,000 

-500,000 

4  3, 936. 000 

+5,000,000 

+  25,510,000 

-400,000 

+4,634,000 

4  732.  OOC 

+20. 366, 000 

+33,791.000 

4  4,970,000 


-$700,000  +$300,000 

-100.000 .rr.  I!1. 

-27,000,000       -23.000,000 

'  - 2," 6661 666" '.". '.'. '".".'.'. .17. 

-5,0  JO,  000 

+  1,700.000         +1,700,000 

-100,000 

-58,586.000       -56,786.000 

-105,000  +281,000 

-4, 009,  ceo . 

-7.025,000       +13,000,000 

-500,000 


TITLE    II-U.S.    POSTAL  SERVICE 


...^  2.741,602,000     2.948^39.000 2,909,919,000     2,  &>5, 414, 000         +103,812.000      -103.425,000       -64,505,000 


Payment  to  the  Postal  Service  Fund 

TITLE  lll-EXECUTIVE  OFFICE  OF  THE  PRESIOEtIT  AND  FUNDS 
APPROPRIATED  TO  THE  PRESIDENT 

Comnensation  of  the  President 

The  Write  House  Orfice ','," 

Executive  Resilience 

Oifinal  Residence  of  the  Vice  Presf*jiit.'."IIIII""I 

SoecijI  Assistance  to  the  President "I"!"""!*! 

Council  of  Econonic  AdvisefS _ l'.'.'."'.'.'.'.'. 

Council  on  International  Ecoiiomk  Policy 

Council  on  Waje  and  Price  Stability .". 

Oomf-stic  Council ..     

Nitioiial  Securitv  Council I""!"""""" 

Office  of  Drug  Abuse  Policy "."""" 

Office  of  Mana^meiit  ar>d  Budget.. "I"I"II " 

Offi'-e  of  Federal  Piocurement  Policy. "Illlimi" 

Office  of  Telecommunications  Policy. ....IIII"IIim 

Unanbcipated  'Meeds .l."""I""I"I 

Tof.'l.  title  III,  ne.v  budget  (obli national)  authority  Execu- 
tive Officti  of  the  President  and  tunds  appioprlated  to  the 
Piesident 

TITLE  IV— INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United  Stites 

AJvisory  Commission  on  Intergnvernmental  Relations  " 

Advisory  Committee  on  Federal  Pay I..""" 

Civil  Service  Commission: 
Salaries  and  expenses: 

Appropriation 

By  transfer I. """"""HI 

Government  payment  tor  annuitants,  ernptoyewheaitti  benefits' 
Payment  to  civil  service  retiren>ent  and  disability  fund 

Federal  Labor  Relations  Council    

intergovernmental  perscnnel  assistance 


2,266.170,000     1,695.540,000     1,695,540,000     1,695,540,000         -570.630,000 


250,000 

17,162,000 

2, 180,  OCO 

91.000 

1. 271, 000 

1. 873. 000 

1.  450, 000 

1.917,000 

1.  775.  n<iO 

3,  270, 000 

1,  100.  OuO 

27,  472.  000 

1,  681.  0<X) 

8,  476, 000 

1,000,000 


2saaN 

17.580,800 

2, 157, 000 

121,000 

1.  327. 000 

1, 99!;,  000 

1,  450,  000 

2,  100,  OOO 
1,850.000 

3,  000,  OCO 
I.  320.  UOO 

23,  830.  000 
1.  8-10,  000 
8.447,000 
1,000,000  . 


250,000 


1.995.000 
1, 450, 000 


3.000,000 
1, 100, 000 
28,  830. 000 
1. 681. 000 
8,  447, 000 


250. 000 

17, 580,  oca 

2. 157, 000 
121,  000 

1, 327,  noo 

1,995,000 

"2."i6J).666" 
I.  S'.O,  oto 
3,  coo,  OCO 
1,  300, 000 

28,  830. 000 
1, 840, 000 
8,447,000 
1.000,000  . 


+4181000 
-23,000 
+30,000 
+56.000 

+  122,000 
-1,450,000 

+183,000 
+75, 000 

-270,  OOO 

+200,000 
+1.358,000  . 

+159,000 
-29.000  . 


+17,580,000 

+2, 157, 000 

+  121,000 

+1.327,000 


-1,450.000 


-1,450,000 
+2,  100,  000 
+1,850,000 


-20,000 


+200,000 

"'+i59,"666' 
'+i,'666,'666' 


70,968,000  73,267,000  46.753,000  71,797,000 


+829, 000         - 1, 470, 000       +25, 044, 000 


880,000 

1,  431.  000 

215,  CiiC 


914  OOO 

1,  600.  OCO 

220,000 


914.000 

1, 600, 000 

220,000 


914,000 

1.600,000 

220,000 


+34.000 
+  169,000 
+5,000  . 


107, 095,  POO 

(26,475,000) 

451  844,000 

1, 107,  598.  ceo 

1,637,000 

IS,  000.  000 


uo,9ic,noc 

(30.  U65, 000) 

506,467.000 

,  737. 070. 000 

1.  787,  OCO 

15,000,000 


TotaL  Civil  Service  Commission ' 

Cominission  on  Executive,  LegisUtive,  and  JudlciJ  Salaries;  Salaries 

and  Expenses  

Comnvssion  on  Federal  Paperwork.'." ' 

Commissionta  Review  National  Policy  toward  6arnb)ifi» 

Committee  for  Purchase  of  ProducU  and  Services  of  tlie  Blind  and 

Other  Severely  Handicapped 

Federal  Election  (>>mmission 

General  Services  Administration: 

Refunds  under  Renegotiations  Act 

Disposal  of  surplus  real  and  related  property,  operaii'ng  expemesl 

Federal  Buildings  Fund:  Limitation  on  availability  of  revenue: 

(instruction  on  buildings 

Alterations  and  major  repairs 

Purchase  contract  payments... ".'."1 1^111111 "" 

Kent<4l  of  space ".  I.I 


110,930,000 

(30, 065. 000) 

506, 467, 000 

1. 737, 070, 000 

1,  787.  OUO 

20, 000, 000 


110,930.000 

(30,065,000) 

506. 4C7, 000 

1,  737,  070, 000 

1,  787, 000 

15,000,000   . 


+3,835,000  -. 

(+3,590,000).. 

+54,623.000  .. 

-1,370,528,000  .. 

+150.000  .. 


-5,000,000 


3JM,174.000     2. 371, 2H  000     2,376,254,000     2.371.254,000      -1,311,920,000 1.. 


-5,000.000 


100,000 

5,000.000 

265.000 

316,000 
6, 180. 000 

1,000.000 
(^442.000 


344,000 
6.833.000 


344,000 
8,000,000 


344,000 
7,000,000 


-100,000 

-5,000,000 

-205,000 


+28,000 
+820, 000 


+  167,000         -1.000,000 


(32. 801, 000) 
(185.700.000) 

(92, 000, 000) 
(473,200.000) 


7.935,000 


(17.354.000) 
(204.731,000) 

(98,  507,  000) 
(439,000,000) 


7,935,000 


(27. 520. 000) 
(200,  000, 000) 

(98, 000^  000) 
(487,000,000) 


7,935,000 


-1.000.000  ... 
+1.493,000  ... 


(20,479.000)  (-12,322.000)  (+3,125,000) 

(200,000,000)  (+14.300.000)  (-4,731,000 

(98,000,000  (+6,000,000)  (-507,000) 

(487.000,000)  (+13,800.000)  (-2.000,000). 


(-7,041,000) 
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New  budget 

authority 

enacted, 

fiscal  year  1977 


New  budget 

authority 

estimates, 

fiscal  year  1978 


New  budget 

authority. 

House, 

fiscal  year  1978 


New  budget 

authority. 

Senate, 

fiscal  year  1978 


Senate  bill 

compared  with 

fiscal  year  1977 

enacted 


Senate  bill 

compared  v/lth 

fiscal  year  1978 

estimate 


Senate  bill 

compared  with 

House  bill 


Real  property  operations ($424,309,000)    ($469,957,000)    ($462,480,000)    ($462,310,000)      (+$38,001,000      (-$7,647,000)       (-1170,000) 

Program  direction  and  cettralized  servict (63.843,000)       (66,200,000)       (65,000,000)       (65,000,000)         (+1,157,000       (-1,200,000) 


Total,  Federal  buildln<^  fund  limitation. 


. ..  (1, 271,  853, 000)  (1. 345, 749, 000)  (1,  340. 000, 000)  (1,  332, 789, 000)        (+60,  936, 000)     (-12, 960, 000)      (-7. 211, 000) 


Direct  appropriation — alterations  and  major  repairs 125, 000, 000 

Federal  Supply  Service 159,137,000 

National  Archives  and  Records  Service: 

Operating  expenses 

Records  declassification 


160,430,000         160,430,000         160,000,000 


-125,000.000 
+863,000 


-430.000 


-430,000 


Total,  National  Archives  and  Records  Service. 


Automated  Data  and  Telecommunications  Service: 

Operating  expenses 

Federal  telecommunicatioits  fund 

Preparedness  activities: 

Federal  Preparedness  Agency,  salaries  and  expenses. 

Expenses,  Defense  Production  Act 


66, 269, 000 

67,134,000 
1,  470, 000 

67, 134, 000 
1, 470. 000 

67,134,000 
1,470,000  ... 

+865.000  

1, 470,  OOO 

67,739,000 

68,604,000 

68,604,000 

68,604,000 

+865, 000 

7, 831. 000 
20, 000, 000 

17, 320, 000 


8, 217, 000 


7, 831, 000 


8, 217, 000 


+386,000 
-20, 000, 000 


39. 376. 000 
12, 390, 000 


39,  376, 000 
1,300,000 


38, 800, 000 
1,300,000 


+21, 480, 000  -576, 000 

+1,300,000       -11,090,000 


+386, 000 
-576, 000 


General  activities: 

General  management  and  a;;ency  operations,  salaries  and 

expenses 

Indian  trust  accounting...  

Aliov^ances  and  oHice  st.ill  for  former  Presidents 

Expenses.  Presidential  tLHisition 

Administrative  ?nd  staff  support  services 


7, 041, 000 

2, 814. 000 

390.000 

3,  OOO.  000 

75. 173. 000 


13,  535,  000 

2, 818, 000 

667,000 


12,  860, 000 

2, 818, 000 

617,000 


17.  860,  000 

2, 818, 000 

617,000 


79, 425, 000 


79, 425, 000 


79, 125, 000 


+5, 819.  OOC 

+4,000 

+227,  000 

-3, 000,  OCO 

+4.252,000 


-675.000 

■'-56.'666' 


TotaL  general  activities 

Total,  General  Services  Administration. 


88, 418, 000 


96. 445, 000 


97.  720,  000 


492,887,000    393,397,000    381,196,000    380,576,000    -112,311.000   -12,821,000 


95,720,000  +7,302,000  -725.000 

"-MO,  000 


Harry  S.  Truman  Scholarship  Fund 20,000,000  . 

National  (k>mmlssicn  on  Electronic  Fund  Transfers „ 1, 300,  000 

::atioi.-3l  Center  for  Productivity  aiid  Qusl'ty  of  Vrfoiking  Life 2,  750.  000 

Kationa.  (^mr>ission  on  Supplier-  and  Shortajes 360, 000 

National  Study  Commission  on  Records  and  Documents  of  Federal 

Officials 350,000 

U.S.  Tax  Court:  Salaries  and  Expcrtsej. 7,254,000 


200,000 
2, 900, 000 


200.000 
2,900,000 


200,000 
2,900,000 


-20,000.000  .... 

-1,100,000  .... 

+150,000  .... 

-360,000  .... 


8. 188, 000 


8,188,000 


8, 188, 000 


-350. 000 
+93'!.  000 


Oer>artment  of  Defense:  Defense  Civil  F'leparedness  Agency: 

Operation  and  maintenance 

Research,  shelter  :urvey,  and  marl'lng 


67. 826, 000 
19, 628, 000 


69, 300, 000 
20,  700. 000 


69, 300, 000 
20, 700. 000 


69,300,000 
20, 700, 000 


+1,474,000 

+1, 072, 000 


Total,  Defense  Civil  Preparedness  Agency. 

Total,  title  IV,  new  budget  (|blii:ational)  authority,  independ- 
ent agencies. 


87,454,000 


90,  OOC,  UOO 


90,000,000    90,000,000 


+2, 546, 000 „ 


new  budget  ((blii:ational)  authority,  independ- 
s 1 4,309, 


916,000     2,875,850,000     2,869,816,000     2.863.196,000      -1,446,720,000       -12.654,000         -6.620,000 


TITLE  V— CLAIIVIS  lAND  JUDGMEHTS 


Claims  and  judgments. 


92,916,317 


-92, 916, 317 


Grand  total,  new  budget  (obi^ational)  authority)... 


iblija 

Pre 


9,481.572,317     7,593,496,000     7,522,028,000     7,475,947,000      -2,005,625,317      -117,549,000       -46,081,000 


Mr.  CHILES.  Mr.  President.  I  would 
also  like  to  add  my  appreciation  for  the 
work  by  the  distingushcd  .staff  which  has 
v.orked  long  and  hard  on  both  sides  of 
the  aisle  on  this  bill.  They  have  certainly 
contributed  In  a  very  valuable  manner 
to  the  work  of  the  sub<Jommittee  in  pre- 
paring this  bill. 

Mr.  Piesident,  this  Completes  my  in- 
itial remarks  on  the  bitl.  I  yield  the  floor 
to  the  distinguished  Senator  from  Con- 
necticut and  ranking  minority  member 
of  the  Trea.sury,  Postal  Service,  and  CJen- 
eral  (government  Subcommittee — Sen- 
ator V/EICKER. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Peter  Gold- 
farb  and  Mr.  Tim  Keeoey  of  my  staff  be 
permitted  access  to  the  floor  during  the 
course  of  the  debate  oa  this  matter. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  ob.1ection,  it  is  so 
ordered. 

Mr.  WEICKER.  Mr.  President,  as 
ranking  minority  meitiber  of  the  sub- 
committee which  considered  H.R.  7552. 
the  appropriations  bill  for  the  Depart- 
ment of  the  Treasury,  the  Postal  Service, 
and  General  GoTerninent.  I  want  to  as- 
sociate myself,  generally,  with  the  re- 
marks of  the  chairman  of  the  subcom- 
mittee, the  distingushed  senior  Senator 
Senator  from  Florida.  Lawton  Chiles, 
and  I  want  to  applaud  the  chairman's 


leadership  in  reporting  this  bill  to  the 
Senate  so  very  promptly. 

The  subcommittee  held  thorough  and 
extensive  hearings  with  officials  and  of- 
ficers of  the  executive  branch  to  assist 
in  our  review  of  the  administration's 
budget  estimates.  In  my  opinion,  the 
subcommittees  recommendation  of  $7,- 
475.947,000  will  provide  adequate  but  not 
lavish  resources  for  the  agencies  under 
the  subcommittee's  jurisdiction. 

The  recommendation  of  the  subcom- 
mittee as  contained  in  this  bill  is  a  re- 
duction of  $117,549,000  below  the  budget 
estimate  and  $46,081,000  below  the  House 
allowance. 

My  colleagues  should  be  aware  of  the 
fact  that  additional  and  significant 
funds  are  maae  available  each  year  for 
some  of  the  agencies  in  this  bill  v.'hich 
have  permanent  authority  for  certain 
necessary  expenditures.  One  of  the  items 
to  which  I  am  referring  is  the  payment 
of  interest  on  the  public  debt,  which 
alone  is  anticipated  to  reach  $45.9  bil- 
lion for  fiscal  year  1978. 

Our  committee  has  recommended  that 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  continue  their  efforts  in  the 
explosive  regulation  and  enforcement 
program.  Lives  and  property  can  be  saved 
if  the  Bureau  will  make  every  effort  to 
develop  the  technology  and  techniques 
necessary  In  the  manufacture  of  explo- 


sives to  provide  the  capability  to  detect 
explosives  prior  to  detonation,  and  pro- 
vide the  means  of  tracing  the  source  of 
explosives  after  detonation.  I  hope  the 
Bureau  will  pursue  Its  explosives  pro- 
gram with  vigor. 

In  recent  years,  Congress  has  been  be- 
sieged with  complaints  from  th.-?  busi- 
ness, private  sector,  and  the  traveling 
public  regarding  the  lack  of  customs 
manpower  to  provide  a  level  of  sei-vice 
w^hich  the  public  has  every  right  to  ex- 
pect. In  addition,  air  arrivals  are  antici- 
pated to  increase  at  a  rate  of  26  percent 
over  fiscal  year  1976.  Therefore,  the  com- 
mittee has  Included  in  this  appropriation 
an  increase  of  $1,700,000  and  100  posi- 
tions over  the  budget  to  fund  customs 
inspectors  located  at  our  major  gateway 
airports  of  entry. 

The  committee  is  concerned  about  the 
rising  flow  of  narcotics  across  this  coiin- 
try's-toorders.  Since  the  President  has 
placed  a  high  priority  on  reorganizing  its 
drug  enforcement  effort  in  the  near  fu- 
ture, the  committee  w  ill  address  the  need 
for  additional  resources  for  the  drug  in- 
terdiction effort  of  the  Customs  Service 
at  a  late  date — and  when  I  use  the 
phrase  "later  date"  certainly  within  this 
year  1977. 

The  Internal  Revenue  Service  has  pro- 
posed a  new  tax  administration  system. 
This  proposed  new  system  should  be  de- 
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layed  until  the  Congress  can  deliberate 
the  vsu'ious  issues  involved.  The  TAS  sys- 
tem would  have  far  reaching  implica- 
tions and  sooner  or  later  the  c<»nmJttee 
must  address  the  problems  of  cost-effec- 
tiveness, the  state  of  the  art  In  computer 
technology,  and  perhaps  most  important, 
whether  procurement  of  this  computer 
system  would  promote  a  dangerous  inva- 
sion of  every  citizen's  right  to  privacy. 
We  are  well  aware  that  the  Internal  Rev- 
enue Service  has  an  Indispensable  and 
complex  Job  to  perform.  The  Service 
cannot  be  expected  to  accomplish  Its 
mission  with  quill  pens  or  out-of-date 
computers.  Nevertlielcso,  the  committee 
and.  Indeed,  the  Congress  itself,  must 
make  sure  tl'irit  this  new  computer  pro- 
pasal  will  never  become  a  system  for  har- 
assment, surveillance,  or  political  ma- 
nipulation. AdditlonaUy.  the  Senate 
should  kno>v  that  the  committee  has  in- 
cluded In  this  appropriation  sufficient 
funds  to  provide  for  the  release  to  the 
general  public  of  IRS  private  letter  nil- 
ings.  The  S*?rvice  is  expected  to  provide 
for  release  of  these  rullnrs  in  a  prompt 
and  timely  manner. 

Mr.  President,  title  III  of  this  bill  con- 
tains fimding  for  several  items  for  which 
there  is  no  current  fiscal  year  1978  au- 
thorizing legislation.  As  a  matter  of  fact, 
tiie  House,  on  a  pwint  of  order,  denied  the 
appropriation  for  some  of  these  offices 
for  the  very  same  reason— no  authoriz- 
ing legislation.  I  do  not  Intend  to  belabor 
the  point  or  tai;e  up  the  time  of  my  col- 
leagues by  raising  a  point  of  order. 
Nevertheless,  my  acquiescence  in  appro- 
priating without  authorization  should 
not  be  considered  a  precedent,  or  in  any 
way  signal  my  approval  of  unauthorized 
bud.^et  requests. 

In  closing,  Mr.  President,  I  once  again 
want  to  extend  my  thanks  and  apprecia- 
tion to  the  chairman  of  the  subcommit- 
tee, the  Horiorable  Lawton  CHTLsr.  He 
has  handled  the  development  of  this  leg- 
islation in  a  most  Arm,  fair,  and  equita- 
ble manner. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  this  bill. 

As  a  new  member  of  this  subcommit- 
tee, I  want  to  commend  the  subcommit- 
tee chntrman,  S-.nator  Chiles,  and  tlie 
ranking  minority  member.  Senator 
Weicker,  for  their  hard  work  and  dili- 
gence in  producing  this  bill.  They  have 
t>oth  spent  many  long  hours  working  on 
this  leglslatioiyi 

I  also  want  to  thank  the  subcommittee 
staff,  Fred  Rhodes  and  Betty  Hoem  for 
their  superior  as-sistance  to  the  subcom- 
mittee. 

Mr.  President,  this  is  a  balanced  bill. 
It  is  responsible  legislation.  The  bill  is 
S117  million  under  the  President's  budg- 
et request.  It  is  also  $46  million  under  the 
House  allowance. 

As  a  member  of  both  the  Appropria- 
tions Committee  and  the  Budget  Com- 
mittee, I  am  pleased  that  the  subcommit- 
tee has  produced  a  bill  which  comes  in 
under  the  budget.  I  feel  that  the  Senate 
should  make  every  effort  to  effect  re- 
ductions in  the  administrations  budget 
requests  where  possible. 

In  summary,  the  bill  provides  funds  for 
a   substantial   portion   of    the   Federal 


Government.  I  urge  that  the  bill  be  ap- 
proved.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Mr.  Hathaway  be  printed  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Hathawat 

I  am  pleased  that  the  Appropriations  Com- 
mittee has  allocated  t3.2  million  to  the  In- 
ternal Revenue  Service  for  the  publication  of 
previously  Issued  private  letter  rulings  and 
technical  advice  memoranda.  I  understand 
that  the  House  appropriation  was  for  $4.0 
million,  but  that  on  the  advice  of  the  IRS, 
this  appropriation  has  been  reduced  by  $800,- 
000.  However,  this  reduction  will  not  impair 
the  timeliness  nor  completensss  of  the  dis- 
closure program. 

In  order  to  apprerls.te  the  signlflcance  of 
this  appropriation,  I  woxild  briefly  like  to  re- 
view the  history  of  the  IRS  ruUng  program 
and  the  disclosure  requirements  which  were 
enacted  last  }e?r  In  the  Tax  Reforai  Act. 

The  National  OfUce  of  the  Internal  Revenue 
Service  provides  written  advice  to  taxpayers 
on  the  tax  treatme.it  of  their  .specific  trans- 
actions. Advice  with  respect  to  a  proposed 
transaction  may  be  Issued  upon  a  written  re- 
quest from  the  taxpayer,  giving  factual  de- 
tails about  the  transaction  and  after  tjie  tax- 
payer answers  the  questions  the  IRS  may 
have  about  the  transaction  Information  pro- 
vided by  the  taxpayer  to  the  IRS  often  con- 
taln3  confidential  financial  or  personal  in- 
formation about  the  taxpayer.  Some  of  this 
Information  is  reocatcd  In  the  letter  of  advice 
Issued  by  the  IRS  The  letter  of  advice  gen- 
erally is  caUed  a  'ruling  "  and  is  In  tlie  form 
of  a  letter  to  the  taxpayer. 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1976,  the  letter  ruling  was  treated  £^ 
"private" — available  only  to  the  person  to 
whom  it  was  Iscued.  Offlrlally  the  request  and 
response  were  kept  confidciUlal.  Although  the 
private  r\:llng=.  procedure  had  sigiilScant  ad- 
vantage* for  both  the  IRS  and  taxpayers,  the 
system  also  con  talked  some  :>ubstantial  prob- 
lems. It  has  been  argued  that  the  private 
ruling  system  developed  into  a  body  of  law 
known  only  to  a  few  members  of  the  tax 
profession.  Additionally,  the  secrecy  sur- 
rounding letter  rulings  generated  suspicion 
that  the  tax  laws  were  not  being  applied  on 
an  even-handed  basis. 

During  the  90th  Congress,  we  passed  the 
Freedom  of  Information  Act  which  became 
eflective  July  4.  1967.  Tha  FCIA  requUes  each 
agency  to  make  available  for  public  inspec- 
tion and  copying  "interpretations  which 
hp.ve  been  adopted  by  the  agency."  However, 
there  are  a  number  of  exceptions  from  the 
requirement  of  disclosure  uj.der  FOI.\.  Sev- 
eral court  cases  In  1974  and  1975  held  that 
private  rulings  were  required  to  be  made 
available  to  the  ptibllc  under  the  Freedom  of 
Information  Act.  Several  further  questions 
were  raised  in  connection  with  these  court 
decisions. 

In  the  Tax  Reform  Act  of  1976,  the  Con- 
gress aOirmcd  that  these  private  letter  riU- 
Ings  shotild  be  made  available  to  the  public. 
The  Congress  also  formulated  g\xldelines  con- 
cerning appropriate  disclosure  and  exemp- 
tions of  material  from  public  review.  The  dis- 
closure rules  apply  co  all  rulings,  technical 
advice  memorai\da.  and  determination  let- 
ters, whether  or  not  issued  after  July  4,  1967. 
For  those  rulings  requested  prior  to  No- 
vember 1,  1976.  disclosxire  was  made  con- 
tingent upon  the  availability  of  funds  spe- 
cifically appropriated  to  the  IRS  for  the  pur- 
pose of  making  prior  determinations  opeki  to 
public  inspection.  The  IRS  is  directed  to  re- 
lease  this  material   on   a   last-in,    first-out 


basis.  All  prior  determinations  Issued  under 
the  1954  Internal  Revenue  Code  which  have 
been  used  by  the  IPS  as  guidelines  for  other 
determinations  are  to  be  made  available  to 
the  public. 

I  understand  that  neither  the  Ford  or 
Carter  Administration  budget  recommenda- 
tions for  fiscal  year  1978  contained  the  ap- 
propriation for  the  Internal  Revenue  Service 
to  begin  making  disclosure  of  these  prior  pri- 
vate rulings.  Congressmen  Gibbons  of  Flor- 
ida and  Pickle  of  Texas,  both  who  serve  on 
the  House  Ways  and  Means  Conunlttee,  tes- 
tified before  the  Treasury,  Post  Office  and 
General  Govornnient  Subcommittee  of  the 
House  Appropriations  Committee.  In  re- 
sponse to  their  request  and  testimony,  funds 
were  provided  In  the  House  version  of  the 
1978  Treasury  Appropriation  Bill.  This  same 
commitment  to  tax  justice  has  been  followed 
by  the  Senate  Appropriations  Committee 
under  Senator  McClellan's  fine  leadership 
and  the  Treasviry  Subcommittee  chaired  by 
Senator  Chiles,  with  Senator  Weicker  as  the 
ranking  minority  member. 

I  hope  that  this  step  will  help  to  Improve 
the  fairness  of  the  tax  system  and  restore 
confidence  In  the  Impartial  administration 
of  the  revenue  laws.  I  thank  the  committee 
for  their  action  which  enables  us  to  fulfill 
a  commitment  which  we  made  in  the  Tax 
Reform  Act  of  1976. 

Cf   AMENDMENT   NO.    489 

Mr.  CHURCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  a^k  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Cavzcu)  on 
behalf  of  himself,  Mr.  Vv'illiap.is,  Mr.  Ciin.Es. 
Mr.  HuMPKazT,  and  Mr.  Weicker  proposes 
unprlnted  amendment  No.  439: 

On  page  5,  line  15,  strike  out  "$870,000,000" 
and  Incert  in  lieu  thereof  "$870,300,000". 

Mr.  CHURCH.  Mr.  President,  I  offer 
this  amendment  on  my  own  behalf  and 
on  behalf  of  Senators  Humphret,  Wil- 
liams, Chiles,  and  Weicker. 

The  pui-pose  is  to  boost  the  appropria- 
tion for  the  Volunteer  Income  Tax  As- 
sistance program  from  $500,000  to  $800,- 
000.  Of  this  total,  approximately  40  per- 
cent is  used  to  assist  elderly  taxpayers. 

The  Internal  Revenue  Code  is  un- 
doubtedly one  of  our  Nation's  most  com- 
plex laws.  lia.st  year's  Tax  Reform  Act 
produced  major  changes  in  the  law 
which  made  tax  preparation  even  more 
complicated. 

The  Internal  Revenue  Service,  though, 
trains  volunteer  income  tax  consultants 
to  assist  taxpayers  In  preparing  tlieir 
returns. 

For  the  period  May  1,  1977  to  April  30. 
1978,  IRS  expects  to  train  20,000  volun- 
teers. Approximately  8,500  of  these  vol- 
unteen  will  be  elderly  consultants  who 
will  assist  other  aged  taxpayers. 

Our  amendment  would  train  an  addi- 
tional 10,000  volunteer  tax  consultants, 
including  about  4,250  elderly  volunteers. 
These  iiadividuals  would  assist  approxi- 
mately 240,000  more  taxpayers  than  now 
projected  under  the  fiscal  1978  budget. 
About  100,000  of  this  total  would  be 
older  Americans. 

This  is  a  modest  increase,  considering 
the  ereat  need.  However,  it  is  a  realistic 
fimding  level  which  would  be  expended 
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effectively.  It  would  also  yield  important 
dividends  for  older  and  younger  taxpay- 
ers who  are  now  confused  or  baffled  by 
the  tax  form. 

Over  the  years  the  IRS  has  repeatedly 
emphasized  that  it  wants  no  taxpayer 
to  pay  more  taxes  than  are  legally  due. 

Every  taxpayer  should  be  entitled  to 
all  legitimate  deductions,  credits,  and 
exemptions  to  which  he  or  she  may  be 
entitled. 

Yet,  many  Americans  overpay  their 
taxes  each  year.  Some  are  overwhelmed 
by  the  complexity  of  the  tax  form.  Oth- 
ers are  totally  unaware  of  important  tax 
relief  provisions  which  can  save  them 
precious  dollars. 

This  is  particularly  true  for  elderly 
persons.  Preparation  of  a  tax  return  is 
a  complicated  task  for  most  Americans. 
But  it  is  especially  difficult  for  older 
Americans  who  are  typically  confronted 
with  an  entirely  new  set  of  rules  upon 
reaching  the  age  of  66. 

They  may  need,  for  example,  to  com- 
pute the  exclusion  on  the  gain  of  the 
sale  of  a  personal  residence,  the  tax 
credit  for  the  elderly,  or  the  taxable  por- 
tion of  an  annuity. 

These  provisions  can  be  complicated, 
even  for  experienced  tax  preparers.  Vol- 
unteer tax  consultants,  though,  can 
counsel  elderly  taxpayers  on  these  meas- 
ures and  others  to  insure  that  they  claim 
every  legitimate  tax  relief  provision  ap- 
plicable to  them. 

Our  amendment,  1  am  pleased  to  say, 
is  enthusiastically  endorsed  by  the  Na- 
tional Retired  Teachers  Association- 
American  Association  of  Retired  Per- 
sons. NRTA-AARP  aduiinister  the  Tax- 
Aide  for  the  Elderly  program,  which  is 
the  largest  VITA  piioject  for  aged  tax- 
payers. The  Tax-Aide  for  the  Elderly 
program  has  been  extraordinarily  effec- 
tive, and  our  amendment  would  help  to 
expand  these  activities. 

For  these  reasons,  I  urge  approval  of 
our  amendment  to  provide  an  additional 
$300,OCO  for  the  FLical  1978  Treasury- 
Postal  Service  Appropriations  Act — H.R. 
7552 — for  the  Volunteer  Income  Tax  As- 
sL«;tance  program. 

Mr.  President,  in  tliat  connection,  I 
have  received  a  letter  from  the  National 
Retired  Teachers  Association,  the  Amer- 
ican Association  of  Retired  Persons  ex- 
plaining their  reasons  for  strongly  sup- 
porting this  amendment.  I  ask  unani- 
mous consent  that  the  text  of  the  letter 
be  orinted  in  the  REOonD. 

There  being  no  ob.1ection,  the  letter 
was  ordered  to  be  prhited  in  the  Record, 
as  follows :  , 

June  20. 1977. 
Senator  Frank  Chubci^, 

Chairman,  Senate  Special  Committee  on 
Effing.  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Deab  Senator  Chuuch:  I  would  like  to 
express  our  Associations'  full  support  for 
your  and  Senator  Humphrey's  proposed 
amendment  to  the  Trenstiry/Post  Office  Fis- 
cal 1978  Appropriations  Bill  (H.R.  7662)  that 
would  provide  an  additional  $300  thousand 
for  taxpayer  assistance  tlirough  the  Internal 
Revenue  Service's  VITA  program. 

It  U  our  understanding  that  a  $300  thou- 
sand additional  appropriation  for  the  VITA 
Program  (which  would  boost  the  total  from 
$500  thousand  to  $300  thousand)  would 
allow  for  the  training  of  an  additional  4250 


elderly  taxpayer  assistance  volunteers  who 
would  m  turn  assist  an  additional  100  thou- 
sand elderly  taxpayers  In  the  preparation 
of  their  federal  Income  tax  returns  for  the 
taxable  year  currently  In  progress. 

Certainly,  this  tjrpe  of  assistance  Is  In- 
creasingly needed.  While  the  elderly  tax- 
payer has  less  dollars  of  Income  at  his  dis- 
posal than  the  non-aged,  he  Is  far  more 
likely  to  find  each  dollar  of  Income  he  does 
have  more  difficult  and  expensive  to  report 
for  tax  purposes.  The  primary  reason  for  this 
iB  that  upon  reaching  retirement,  the  tax- 
payer Is  confronted  with  an  entirely  new  set 
of  federal  Income  tax  provisions  which  com- 
bine to  make  the  reporting  of  Income  and 
the  computing  of  tax  liability  a  difficult  task 
at  best.  The  provisions  of  the  Internal  Reve- 
nue Code  that  govern  the  various  forms  of 
Income  that  predominate  during  retirement 
are  some  of  the  most  complex  provisions  con- 
frontmg  the  Individual  taxpayer,  and  re- 
quire the  use  of  multiple  supporting  sched- 
ules In  addition  to  the  standard  form  1040. 

That  elderly  taxpayers  have  a  great  need 
for  tax  return  preparation  assistance  seems 
clear  from  the  experience  and  growth  of  the 
NRTA/AARP  Tax  Aide  Program— a  program 
which  uses  older  volunteers,  who  are  trained 
by  the  IRS  through  Its  VITA  program,  to 
assist  other  older  persons  In  the  preparation 
of  their  tax  returns.  This  year  our  Tax  Aide 
Program  assisted  elderly  taxpayers  In  the 
preparation  of  over  265  thousand  of  their 
federal  Income  tax  retvirns.  The  number  of 
such  returns  assisted  this  year  was  239  per- 
cent greater  than  the  number  assisted  jiist 
four  years  ago. 

Since  the  elderly  taxpayer's  mcome  Is  rel- 
atively limited  In  comparison  with  the  in- 
come of  the  non-aged  taxpayer,  a  greater 
effort  should  be  made  by  the  Internal  Reve- 
nue Service  to  assist  this  specUl  group  of 
taxpayers.  We  think  such  an  effort  can  best 
be  made  through  an  expanded  VITA  pro- 
gram. Since  that  Inevitably  requires  greater 
appropriations,  we  endorse  your  proposed 
amendment  and  strongly  urge  Its  adoption. 
Sincerely, 

Peter  W.  HtroHES, 
Legislative  Counnel. 

Mr.  CHILES.  Mr.  President,  I  believe 
the  amendment  of  the  distinguished 
Senator  has  considerable  merit.  We  are 
advised  that  over  one-half  of  all  U.S. 
taxpayers  must  seek  professional  assist- 
ance in  preparing  their  tax  returns.  The 
cost  of  this  assistance  is  estimated  to  ex- 
ceed $1  billion  annually.  I  am  certain 
that  many  of  these  persons  that  must 
seek  professional  assistance  are  elderly 
taxpayers. 

The  Subcommittee  on  TreasuiT,  Postal 
Senice  and  General  Government  has 
long  been  a  strong  advocate  for  support 
of  an  effective  taxpayer  service  progi  arn. 
The  fiscal  year  1978  progiam  includes 
4,315  staff  years  and  $144,090,000  for  this 
purpose.  This  includes  $500,000  for  the 
volunteer  Income  Tax  Assistance  pro- 
gram which  is  to  be  used  for  the  training 
of  20,000  volunteers.  I  understand  these 
volunteers  include  pei-sons  from  all  walks 
of  life — law  and  accounting  students  as 
well  as  many  retired  professionals  with 
years  of  tax  preparation  experience. 

I  am  advised  the  amendment  of  the 
distinguished  Senator  will  allow  the 
training  of  an  additional  10,000  volim- 
teers.  This  will  provide  capability  to  as- 
sist almost  400,000  persons  with  their  tax 
returns  during  fiscal  year  1978. 

I  am  a  member  of  the  Special  Com- 
mittee on  Aging  and  have  great  sym- 
pathy for  their  many  needs.  This  pro- 


gram is  an  example  of  public  spirit  which 
can  be  of  great  assistance  at  a  relatively 
low  cost. 

I  am  glad  to  be  a  cosponsor  of  the 
amendment,  and  I  think  the  amendment 
certainly  has  merit. 

I  yield. 

Mr.  WEICKER.  Mr.  President,  I 
concur  with  the  remarlss  of  the  distin- 
guished senior  Senator  from  Florida  to 
the  Senator  from  Idaho. 

I  wish  he  would  add  my  name  as  a 
cosponsor  to  his  amendment. 

Mr.  CHURCH.  I  am  very  to  do  so  and 
ask  unanimous  consent  that  that  be 
done.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I 
merely  emphasize  those  comments  made 
both  by  the  distinguished  Senator  from 
Idaho  and  those  of  the  distinguished 
Senator  from  Florida  as  to  the  fact  that 
this  system  does  not  belong  to  Congress 
or  the  Internal  Revenue  Service;  it  be- 
longs to  the  people  of  this  country.  Cer- 
tainly, we  gather  around  us  all  the  pos- 
sible professional  expertise  to  draft  a 
law.  TTie  IRS  has  all  the  professional  ex- 
pertise to  enforce  the  law.  It  seems  to  me 
that  the  people  of  this  country  also  de- 
serve some  expertise. 

I  support  the  amendment. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CHURCH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  yield  the  remain- 
der of  his  time? 

Mr.  CHILES.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time  is 
yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I  wish 
to  dii-ect  a  question  to  the  distinguished 
manager  of  this  bill.  I  might  i-i^y  that 
this  que.stion  does  not  by  implication 
necessarily  state  the  position  of  this 
Senator.  But  I  think  the  question  should 
be  asked,  and  I  appreciate  this  oppor- 
tunity to  direct  a  question  to  Senator 
Chiles. 

Mr.  President,  in  reviewing  the  record 
of  the  debate  when  this  appropriaiions 
bill  was  considered  by  the  other  body  on 
June  8,  I  noted  with  considerable  inter- 
est that  a  question  was  raised  with  re- 
spect to  the  SBA  setaside  program  and 
its  impact  on  the  GSA  Federal  supply 
procurement.  I  was  impressed  with  the 
facts  reflected  in  the  Record,  on  page 
17916,  to  be  specific,  that  as  a  result  of 
the  SBA's  setaside  program  on  a  certain 
procurement  that  the  GSA  would  have 
paid  $88.80  for  a  power  tool  that  was 
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otherwise  available  at  only  $48.25,  a 
difference  of  more  than  $40,  close  to 
double  the  previous  unrestricted  price. 
The  Federal  Government  just  does  not 
have  enough  money  to  pay  almost  double 
for  anything,  and  I  am  wondering,  Mr. 
President,  if  the  distinguished  chairman 
of  the  committee  could  advise  us  as  to 
whether  any  Inquiry  has  been  made  with 
respect  to  this  policy  question  that  was 
raised  when  this  appropriations  bill  was 
considered  by  the  other  body. 

Mr.  CHn.ES.  I  appreciate  the  distin- 
guished Senator  bringing  this  matter 
before  the  Senate. 

I  did  note  the  colloquy  which  took 
place  between  our  coimterpart  subcom- 
mittee chairman  and  Representative 
Erlenborn  in  the  House  of  Representa- 
tives relative  to  this  matter.  I  am  advised 
that  a  substantial  price  differential  over 
previous  prices  does  exist  in  a  current 
solicitation  for  bids  to  procure  various 
hand  electric  power  tools. 

I  am  assured  by  the  General  Services 
Administration  that  as  a  matter  of  pol- 
icy the  potential  for  excessive  costs  is 
considered  in  the  bid  evaluation  process 
for  all  commodity  areas. 

In  those  instances  where  excessive  bid 
prices  are  apparent,  there  are  provisions 
in  Federal  procurement  regulations  for 
withdrawing  small  business  set-asides 
when  the  award  of  such  Items  would  re- 
sult in  excessive  cost  to  the  Federal 
Government. 

I  am  advised  that  in  regard  to  the  spe- 
cific example  it  was  determined  during 
the  evaluation  proce.ss  that  tliere  were 
excessive  costs  and  a  contract  award  will 
rot  be  made  under  this  solicitation. 

I  am  a  strong  supporter  of  the  theorj' 
and  the  purpose  of  set-a.side  programs, 
but  the  Senator  from  Florida  has  been 
holding  some  hearings  in  hij  Spending 
Efficiency   Subcommittee   in   regard    to 
8 1  a)  set-asides  under  the  Small  Business 
Act  which  are  to  set  a^ide  certain  busi- 
nesses for  minority  businesses,  and  I  find 
that  in  many  instances  not  only  has  the 
Government  paid  some  excessive  costs 
but  there  ha^  not  been  a  quid  pro  quo  of 
raising  the  level  of  proficiency  or  com- 
petency on  the  part  of  minority  business. 
The  theory  of  the  S^a)  set-asides,  as 
the  Senator  perhaps  well  knows,  is  that 
it  is  worth  the  Government  paying  a  lit- 
tle bit  more  to  give  mincTlty  business- 
men the  expertise  that  would  enable  them 
to  then  be  ablfe  to  contract  on  a  higher 
level  or  ;  roficiency  and  to  give  a  larger 
base  of  contracting  personnel  out  there 
for  the  Government,  but  in  many  in- 
stances I  find  that  the  minority  business- 
men have  been  used  as  fronts  for  exist- 
ing minority  businessmen  with  plenty  of 
expertise,  in  fact,  so  much  expertise  that 
they  like  the  procedure  of  not  having  to 
bid  on  contracts  and  being  able  to  get 
excessive  amounts  on  contracts. 

So  I  share  the  Senator's  concern  that 
when  we  have  these  set-aside  programs, 
the  Government  still  realize  its  benefit, 
and  that  we  not  be  paying  excessive 
amounts  for  those  costs. 

Mr.  STAFFORD.  I  very  much  appre- 
ciate the  response  of  the  manager  of  the 
bill,  the  distinguished  Senator  from  Flor- 
ida, and  I  share  his  views. 
Mr.  President.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  WEICKER.  I  ask  imanlmous  con- 
sent that  the  time  for  the  quorum  call 
be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Without  objection,  it  is  so 
ordered. 

Xn>    AMENDMENT   490 

Mr.  DOLE.  Mr.  President,  I  send  an 
luiprinted  amendment  to  the  desk  for 
mjsc-lf  and  the  distinguished  Senator 
from  Iowa  (Mr.  Clark),  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  aud  Mr.  Clabk,  proposes  an  un- 
prlnted  amendment  No.  490; 

On  page  39,  after  line  4,  Insert  the  follow- 
ing new  section: 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous Consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Sec.  ei5.  None  of  the  funds  available  un- 
der this  Act  shall  be  available  for  adminis- 
trative expenses  lu  connection  with  the  re- 
duction of  six-day  mall  delivery  s<irvlcos  as 
provided  by  the  United  States  Postal  Serv- 
ice on  the  date  of  enactment  of  this  bill. 

Mr.  DOLE.  Mr.  President,  I  might  say 
at  the  outset  that  this  amendment  has 
been  dLscussed  with  the  distinguished 
floor  manager  of  the  bill. 

The  purpose  of  m.y  amendment  to  the 
so-called  lYeasury-Postal  Service  ap- 
propriations bill  is  a  simple  one:  It  is 
intended  to  put  Congress  on  record  a.s 
being  opposed  to  a  reduction  In  the  ciu-- 
rent  6-day  mail  delivery  week.  Its  prac- 
tical impact  will  be  limited  because  of 
the  purposes  for  which  the  Postal  Service 
funds  m  this  bill  are  designated.  But  I 
believe  adoption  of  my  ameiidment  will 
help  enunciate  the  concern  witli  which 
Congress  looks  upon  proposals  to  reduce 
mail  delivery  to  only  5  days  per  week. 

In  April  of  this  year,  after  a  6-month 
study  of  Postal  Service  fimctions  com- 
missioned last  year  by  Congress,  the  Spe- 
cial Commission  on  Postal  Service  deliv- 
ered its  final  report  with  reconunenda- 
tions.  At  that  time,  the  Commission  rec- 
ommended a  conversion  to  5-day  mail 
dehvery  for  all  addresses,  which  It 
claimed  could  result  in  a  savings  of  $412 
million  a  year.  But  In  what  seemed  to  be 
a  contradictory  statement,  the  Commis- 
sion also  recommended  that  the  Postal 
Service  should  make  dependability  of 
timely  delivery  its  primary  service  ob- 
jective. It  is  difficult  to  understand  how 
"dependability  of  timely  delivery"  can 


be   achieved  by   elimination   of    1-day 
delivery. 

I  would  also  point  out  that  elimination 
of  1  day  of  mail  delivery  service  would 
have  a  major  detrimental  Impact  on 
rural  newspaper  delivery  service.  Many 
of  the  Nation's  rural  newspapers,  and 
certainly  many  in  my  own  State  of  Kan- 
sas, are  distributed  to  subscribers 
through  the  U.S.  Postal  System.  As  it  is, 
the  newspapers  generally  arrive  a  day  or 
2  after  they  are  published.  If  Saturday 
mall  delivery  was  eliminated,  for  exam- 
ple, rural  residents  would  not  receive  Fri- 
day's newspaper  until  Monday  at  the 
earliest.  Becau.se  of  increased  mail  con- 
gestion, delivery  would  probably  be  even 
later. 

DRAW    THE    LINE    ON    CTTTBACX8 

Mr.  President,  two  of  the  seven  mem- 
bers of  the  Postal  Study  Commission  dis- 
sented on  the  recommendation  to  cut 
mail  delivery  to  5  days  a  week.  One  of 
these  Commissioners — Mr.  James  Rade- 
macher — stated  that  continuation  of  the 
6-day  mall  delivery  would  require  less 
than  a  1-cent  postage  rate  Increase. 

It  Just  seems  to  this  Senator  that,  if 
the  Postal  Service  expects  to  continue  to 
raise  its  postage  rates  and  continues  to 
expect  Congress  to  provide  limited  sub- 
sidles.  It  is  time  we  draw  the  line  on  fur- 
ther cutbacks  in  postal  services  to  con- 
sumers. The  U.S.  Postal  Service— imder 
the  provisions  of  the  1970  Postal  Reform 
Act — has  the  legal  authority  to  make 
such  cutbacks  without  reference  to  con- 
gressional opinion.  But  I  believe  that 
adoption  of  my  amendment  today  will 
clearly  express  congressional  will  on  the 
Issue,  and  thereby  substantially  discour- 
age any  arbltrai-y  decisions  by  the  Postal 
Board  of  Governors  to  eliminate  the  sbith 
day  of  mail  delivery  services. 

I  think  the  amendment,  havini?  been 
discussed  with  tlae  distingtdshed  floor 
manager,  is  acceptable,  imless  tliere  is 
some  question,  to  which  I  will  be  happy 
to  respond. 

Ml-.  CHILES.  The  Senator  is  correct. 
While  we  agree  with  the  Senator's  pur- 
pose, I  think  he  has  enunciated  correctly 
that  this  amendment  would  have  no  leg- 
islative effect,  because  they  would  imple- 
ment the  installation  of  that  5-day  serv- 
ice out  of  other  funds  and  authority  they 
have,  rather  than  the  funds  In  this  bill. 
But  It  Is  an  expression  of  tlie  Senate 
with  regard  to  its  feeling  on  this  ques- 
tion, and  for  that  purpose  I  think  it  could 
serve  as  a  limitation  on  this  bill.  On  be- 
half of  myself  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  ,  we  urge  that 
the  amerxdment  be  adopted. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  Florida.  It  is  a  signal  to 
the  Postal  Service  that  Congress  has  a 
very  strong  feeling  In  this  area,  and  that 
is  the  purpose  of  the  amendment,  to  serve 
that  notice  in  a  proper  and  respectful 
way.  and  hopefully  it  will  have  some  Im- 
pact. 

I  think  perhaps  if  we  look  at  the  situ- 
ation out  In  rural  Kansas,  for  example, 
we  are  talking  about  the  fact.  If  there 
is  no  Saturday  dellverj',  that  most  of  the 
farmers  In  my  State  would,  on  Monday, 
receive  Friday's,  Saturday's,  and  Sun- 
day's newspapers.  It  seems  to  me  It  would 
cause  a  great  deal  of  diflBculty  and  incon- 


June  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


19923 


venlence,  and  there  will  be  a  lot  of  In- 
creased mall  to  our  offices  because  of  It. 

I  thank  the  distinguished  floor  man- 
ager for  accepting  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CHILES.  All  time  Is  yielded  back. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonam. 

The  PRE.SIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caJl  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  rail  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  M*.  President.  I  ask 
unanimous  content  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

8EFOBE    TKE    VOTE    O^    FINAL    P.\SSAOE 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  H.R.  755*?,  the  Treasury 
Postal  Service,  and  general  Government 
appropriation  bill  lOr  fiscal  year  1978 
which  provides  fimds  for  the  Treasury 
Department,  the  Postal  Service,  the  Ex- 
ecutive Office  of  the  'President,  and  cer- 
tain Independent  aeencles. 

I  take  this  opportunity  to  comment  on 
the  relationship  between  this  bill  and  the 
targets  set  out  In  the  first  budget  resolu- 
tion for  fiscal  1978. 

This  bill  provides  $1.5  billion  in  budget 
authority  and  $7.6  billion  In  outlays  for 
fiscal  year  1978  Including  $0.4  billion  In 
outlays  arising  from  prior  year  authority. 

Under  section  302fb)  of  the  Budget 
Act,  the  Appropriatlrg  Committe*^  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  tmtlays  allocated 
to  it  under  tiie  budget  resolution. 

The  funds  provided  in  this  appropria- 
tion are  within  the  totals  allocated  to  the 
Subcommittee  on  Treasury,  Postal  Serv- 
ice, and  general  Government  pursuant 
to  section  302(b)  of  the  Budget  Act.  That 
allocation  is  $7.8  billion  in  budget  au- 
thority and  outlays.  This  appropriation 
is  $0.3  billion  In  budget  auttiorlty  and 
$0.2  billion  In  outlays  below  the  amounts 
allocated  to  the  subcommittee. 

Hov/cver,  It  now  appears  that  supple- 
mental appropriations  within  tills  sub- 
committee's jurisdiction  may  be  needed 
for  items  not  provided  in  H.R.  7552  which 
total  about  $0.7  billion  in  budget  author- 
ity and  outlays.  Claims  and  judgments, 
which  are  customarily  fimded  m  sup- 
plemental appropriations,  will  requiie 
about  $0.2  billion.  This  amount  was  In- 
cluded in  the  President's  budget  re- 
quest and  is  In  line  With  recent  experi- 
ence. 

An  additional  appropriation  of  $0.3 
billion  to  the  civil  .service  retirement 


and  disability  fund  above  the  amount  In- 
cluded In  H.R.  7552  will  be  required  If 
the  expected  October  1, 1977,  pay  raise  of 
6.2  percent  occurs.  It  is  my  understand- 
ing that  the  Appropriations  Subcommit- 
tee did  not  assume  any  need  for  this 
$0.3  billion,  because  the  President  will 
not  make  his  recommendation  on  the  pay 
raise  until  late  summer.  The  President's 
budget  underestimates  the  impact  of  the 
pay  Increase.  He  included  an  allowance 
for  an  expected  pay  raise  in  the  budget 
but  failed  to  Include  the  increased  pay- 
ment to  the  retirement  and  disability 
fund  which  would  be  required  If  the  pay 
raise  occurs.  So  It  is  understandable  that 
the  subcommittee  Is  caught  m  a  peculiar 
circumstance  with  regard  to  this  Item. 

In  addition,  the  Senate  bill  do*^s  rot 
include  $0.1  blTion  in  budget  authority 
and  outlays,  Included  in  the  Housu  bill, 
for  funds  to  allow  the  Tieasury  to  com- 
i)3nsate  commercial  banks  for  maintain- 
ing tax  and  loan  accounts  and  processing 
tax  deposits.  An  appropriation  for  this 
purpose  is  likely  to  occur.  There  Is  also 
the  strong  probability  that  other  small 
appropriations  totalling  $0.1  bDlion  In 
budget  authority  and  outlays  will  be  re- 
quired In  fiscal  1978. 

Thus  there  is  a  strong  possibility  that 
the  subcommittee  could  be  over  its  allo- 
cation by  as  much  as  $0.4  bilhon  In 
budget  authority  and  $0.5  billion  in  out- 
lays. I  ask  unanimous  consent  that  a 
table  showing  this  information  be  placed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H.R.  7552,  Treas^iry.  Postal  Service  and  Gen- 
eral Government  Appropriaiions  Bill,  1978 


Budget 

Subcommittee  section 

authority  Outlays 

302(b)    allocation 

7.8 

7.8 

H.R.   7552... 

7.5 

7.6 

Remaining  allocation 

0.3 

0.2 

Passible  later  require- 

ments : 

Claims  and  Judgments.. 

0.2 

0  2 

Payment  to  Civil  Service 

retirement  and  disabil- 

ity fund  (assumes  Oct.  1 

pay   raise) 

0.3 

0.3 

Treasury  Department 

0.1 

0.  1 

Other  

0.1 

0.1 

0.7 


0.4 


0.7 


0.5 


Totftl  possible  later 
rcqulremeiits 

Po"ts-l>)le  pmouxit  over  or 
iirdcr  (  -)  Subcommit- 
tee  allocation 

Mr.  MUSRiE.  Mr.  Presideiri.  last  year 
the  full  Appruprliitions  Committee  held 
back  a  reserve  for  contingencies,  pay 
raise,  and  savings  from  the  subcommit- 
tee allocations.  This  year  the  Appropri- 
ations Committ-ee  released  to  its  subcom- 
niittees  all  of  the  amounts  allocated  to 
it  xmder  the  first  budget  resolution  ex- 
cept for  a  small  amount  requix'ed  for 
October  pay  raises  for  Federal  employees 
of  civilian  agencies — an  amount,  I  might 
add,  which  does  not  include  the  afore- 
raentioned  payment  to  the  civil  service 
retirement  and  disability  fund.  The  Ap- 
propriations Committee  is  perfectly 
within  its  rights  to  distribute  its  portion 


of  the  budget  resomtlon  to  its  subcom- 
mittees as  it  sees  fit;  however,  it  must 
remain  within  the  first  budget  resolu- 
tion, which  I  believe  is  the  committee's 
goal.  Any  overage  in  one  subcommittee 
will  have  to  be  made  up  by  holding  some 
other  subcommittee  to  an  amount  below 
its  allocation.  Othei-wise  the  first  budget 
resolution  targets  will  be  breached  and 
the  deficit  will  be  increased. 

We  will  not  have  a  clear  picture  of 
where  the  full  Appropriations  Commit- 
tee stands  in  relation  to  its  total  alloca- 
tion under  tlie  first  budget  resolution 
until  several  of  the  regular  appropria- 
tion bills  are  reported  and  possible  later 
requirements  In  all  areas  are  quantified. 

While  I  support  B.JR.  7562  as  reported, 
I  want  to  make  It  clear  that  unless  we 
are  able  to  find  saviiigs  elsewhere  as  sub- 
sequent appropriations  bills  are  consid- 
ered, we  may  be  faced  with  the  necessity 
of  amending  subsequent  appropriation 
bills  downward  during  floor  action-. or  we 
may  be  called  upon  to  undertake  a  recon- 
ciliation as  provided  tor  In  the  Congres- 
sional Budget  Act  in  conjunction  v/Ith 
the  second  budget  resolution. 

Let  ms  say  that  this  bill,  as  reported, 
is  basically  consistent  v.lth  the  first 
budget  resolution  lun^tlonei  targets  for 
each  of  the  seven  functions  in  this  bill. 
Since  all  appropriations  have  not  yet 
been  reported,  it  is  still  too  early  to  say 
whether  other  apprcpi  iations  or  other 
supplemental  requirements  will  breach 
the  functional  targets.  It  now  appears 
possible  that  the  taiget  totals  for  func- 
tion 800,  General  Government,  could  be 
breached  slightly. 

The  purpose  of  my  remarks,  as  chair- 
man of  the  Budget  Committee,  is  simply 
to  say  that  it  does  not  appear  that  there 
are  sufficient  fimds  aiiocated  to  tlie 
Trca.sui-y,  Postal  .Si-rvice,  and  General 
Government  Subcommittee  to  meet  all 
of  the  poteiitial  later  retiuirenienls  I  have 
mentioned.  It  is  the  pi'erogative  of  the 
Appropriations  Committee  to  divide  its 
allocation  among  its  subcommittees,  but 
if  one  subcommittee  uses  more  tlian  its 
allocation,  then  other  subcommittees 
mu.'jL  use  less  Lo  insure  that  we  abide  by 
the  fival  budget  resolul  ion. 

I  wish  to  coni'.nead  the  di,=tinguisLed 
chairman  of  the  Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Govern- 
ment of  the  Appropriations  Committee, 
Senator  Ceu-es,  lor  his  dedicated  efforts 
in  support  of  the  budget  process. 

Ijct  me  say  in  closing  tr.at  on  Friday 
I  Viss  gratified  to  receive  the  a,ssurance 
ot  the  distinguished  majcrity  leader, 
Senator  Robert  C.  Bibd,  on  behalf 
cf  the  chairman  of  the  Appropriations 
Committee,  that  the  Appropriations 
Comciittee  expects  to  be  able  to  stay 
within  the  full  allocation  from  the  first 
budget  resolution  for  fiscal  1978. 

As  I  have  pointed  out  several  times,  the 
first  budget  resolution  represents  the 
collective  judgment  of  the  House  and 
Senate.  The  deficit  for  fiscal  1978  is  al- 
ready estimated  at  $64.5  billion.  We  can- 
not afford  to  push  this  figure  any  higher. 
I  trust  that  to  the  remaining  regular  and 
supplemental  appropriations  bUls  for 
fiscal  year  1978,  we  can  maintain  the  dis- 
cipline of  the  budget  process. 

Ml-.  CHILES.  Mr.  President,  if  there  be 
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no  fiirther  amendment,  I  move  the  bill 
to  third  reading. 

The  PRESIDINO  OFFICER.  The  bill  la 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  CHILES.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  not  a  suffi- 
cient second. 

Mr.  CHILES.  Mr.  President.  I  ask 
imanimous  consent  that  it  be  In  order  at 
any  time  prior  to  3  pjn.  to  request  the 
yeas  and  nays,  the  rollcall  vote  on  pass- 
age occur  at  3  p.m..  and  that  the  pro- 
visions of  rule  Xn  are  waived. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered. 
(Later  the  following  occurred: ) 
Mr.  WILLIAMS.  I  ask  for  the  yeas  and 
nays  on  passage  of  the  Treasury -Post 
Office  appropriation  bill.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MELCHER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESroma  officer.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
NuNN).  Without  obJecUon.  it  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  or  less  notwithstanding  the 
nongermaneness  of  my  remarks  relating 
to  the  present  pending  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  ordered. 


CONFIRMATION  HEARINGS  FOR 
MIUTARY  NOMINEES 

Mr.  STENNIS.  Mr.  President,  as  Is  well 
known,  our  Constitution  gives  to  the 
Senate  the  responslbllltv  of  reviewing 
nominations  by  the  President  for  the  ap- 
pointment of  military  officers  to  all 
grades  in  each  of  the  military  services. 
through  the  process  of  senatorial  advice 
and  consent. 

The  Committee  on  Armed  Services  re- 
ceives nominations  of  civilians  to  various 
civilian  offices  in  the  Department  of  De- 
fense, and  also  to  certain  high  ranking 
mUltary  offices  like  Chiefs  of  Staff  and 
others.  Actual  hearings  are  held  on  this 
group  of  nominations,  which  gives  the 
committee  an  opportunity  to  develop  the 
relevant  facts  as  well  as  to  personally 
meet  and  question  the  nominees. 

In  addition  thereto,  the  committee  re- 
ceives several  thousand  military  officer 
nominations  each  year,  usually  for  pro- 
motion. It  is  not  possible  to  hold  hearings 
as  to  this  large  number  of  nominees.  The 


committee  chairman  and  staff  bring  the 
nominations  to  the  special  attention  of 
the  members  of  our  committee.  One  week 
is  allowed  for  objections  to  be  raised. 
Added  time  to  raise  objections  or  call  for 
a  hearing  Is  allowed  if  requested  by  a 
committee  member. 

As  to  this  very  large  number  of  nomi- 
nations within  the  military  services,  I 
proposed  8<Hne  weeks  ago,  and  after  dis- 
cussion the  committee  unanimously 
agreed,  that  we  should  get  a  better  pic- 
tiu-e  aa  to  the  type  of  men  and  women 
that  are  being  nominated  and  proposed 
for  promotion  within  the  services.  The 
committee  membership  is  not  interested 
in  who  shall  be  promoted,  and  takes  no 
part  in  the  selection  of  names  to  be  sent 
in  for  promotions.  Each  member  Is  inter- 
ested in  the  type  of  persons,  both  as  to 
attainments  and  personalities,  who  are 
being  chosen  and  promoted  in  the  vari- 
ous services  at  the  many  levels. 

Accordingly,  our  committee  will  insti- 
tute a  system  of  random  selection  of 
nominees  by  the  committee  for  confirma- 
tion hearings  from  the  list  of  officer 
nominees  in  each  military  service.  We 
will  call  before  the  committee,  on  a  regu- 
lar basis,  a  small  group  of  those  who  are 
being  recommended  for  promotion  so 
that  the  members  will  have  an  oppor- 
tunity to  gage  the  character,  compe- 
tence, and  attitudes  of  the  nominees.  We 
intend  to  call  before  as  in  any  particular 
year  a  full  spectrum  of  nominees — from 
each  seiylce,  from  all  grades  including 
generals  and  junior  officers,  from  various 
sources  and  backgrounds.  Not  an  unim- 
portant benefit  of  this  process  will  be  the 
chance  to  obtain  facts  from  officers  in 
the  field  concerning  the  readine.<;s  and 
morale  of  our  Armed  Forces.  It  will  be  a 
useful  experience  for  the  committee 
members  and  for  the  nominees. 

I  cannot  emphasize  too  strongly  that 
we  shall  not  intrude  upon  the  prcunotion 
process  within  each  service.  Each  of  the 
military  services  has  established  selec- 
tion boards  that  are  designed  to  operate 
objectivelv  and  fairly.  The  responsibility 
shall  continue  to  rest  with  these  boards. 
Further,  it  is  not  the  piu-pose  of  the  com- 
mittee to  provide  a  forum  for  individuals 
to  raise  matters  of  purely  personal  inter- 
est or  concern. 

The  members  of  the  Armed  Services 
Committee  join  me  in  the  hope  that  this 
action  will  strengthen  the  constitutional 
relationship  between  Congress  and  the 
Executive,  and  help  to  insure  the  superb 
quality  of  officers  that  our  national  de- 
fense demands. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  have  2  min- 
utes, notwithstanding  the  nongermane- 
ness of  my  remarks  to  the  pending 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  HART.  Mr.  President,  I  congrat- 
ulate the  distinguished  committee  chair- 
man, the  Senator  from  Mississippi,  for 
promoting  this  concept  before  our 
committee. 

We  usually  have  only  the  ranking  gen- 
eral officers  appear  before  us  at  confir- 
mation time,  and  even  then  not  uni- 
formly I  think  this  idea  will  help  go  a 


long  way  toward  enlightening  the  com- 
mittee members  as  to  the  type  of  officers 
that  are  being  promoted  within  the 
services  at  all  levels.  Perhaps  it  will  ward 
off  down  the  road  some  of  the  difficulties 
we  have  had  in  recent  times  with  general 
officers  involving  themselves  in  domestic 
political  affairs. 

I  had  occasion,  at  the  end  of  last  week, 
to  ask  that  a  hold  be  placed  on  the  nom- 
ination of  General  Starry,  who  was  be- 
fore our  committee  for  routine  promo- 
tion. I  did  that  because  at  that  time  the 
Secretary  of  the  Army  had  asked  that 
the  general  appear  before  him  to  ac- 
count for  certain  remarlcs  the  general 
had  made  in  recent  days  in  Europe.  I 
have  seen  and  reviewed  those  remarks. 
I  find  them  interesting  in  many  cases 
and  in  a  few  cases  astounding. 

I  do  not  know  what  the  action  of  the 
committee  will  be.  I  do  not  know  whether 
it  Is  appropriate  to  have  a  hearing  on 
this  promotion.  However,  it  did  seem 
the  better  part  of  wisdom,  as  a  com- 
mittee, to  not  routinely  promote  an 
officer  further  in  the  general  ranks  at 
a  time  when  his  civilian  superiors  In  the 
Pentagon  were  questioning  certain  re- 
marks he  had  made. 

So  I  believe  this  Is  a  matter  for  the 
committee.  It  does  come  at  a  time  when 
the  chairman  of  the  committee  Is  taking 
sters  to  Involve  the  committee  further 
in  the  promotional  activities  for  which 
we  have  responsibility.  I  congratulate 
the  Senator  from  Mississippi  for  his 
leadership  In  this  area. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  S°nator  from  Colorado  very  much. 

I  followed  his  references  to  the  recent 
remarks  of  one  of  the  officers.  The  re- 
marks I  just  made  were  not  related  to 
that  case.  My  remarks  related  to  a  matter 
in  which  the  committee  made  a  decision 
2  or  3  weeks  ago  Euid  which  was  held 
back  solely  because  of  the  pressiu-e  of 
other  business. 

The  Senator  has  a  very  kindly  and 
sound  interest  in  these  matters,  for  which 
I  commend  him. 

The  other  matter  is  receiving  some 
attention — not  officially,  not  formally,  as 
vet;  but  it  is  a  matter  I  was  plemning  to 
look  into  further  to  see  how  much  sub- 
stance there  Is  to  it. 

I  will  not  go  any  further  at  this  time. 
Perhaps  I  will  have  something  to  say 
about  it  tomorrow. 

I  thank  the  Senator  very  much. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ment  authorization,  1978,  be  corrected  to 
show  Senator  Hart  as  a  full  confei*ee. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  OF  CONFEREES— H.R. 
5970 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  official 
papers  with  respect  to  appointment  of 
conferees  on  HJl.  5970,  military  procure- 


PEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OP 
1977 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  temporarily,  so  that 
Xhs  Senate  can  take  up  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977,  with  the  understanding  that  this 
matter  will  be  set  aside  when  the  time 
comes,  under  the  order,  for  the  vote  on 
the  pending  business. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

The  bin  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  717)  to  protoote  safety  aud  hoaltli 
In  the  mUiIng  Industry,  to  prevent  recurring 
disasters  in  the  mlntiig  Industry,  and  for 
other  purposes.  I 

The  Sen?te  proceeded  to  consider  tlie 
bill,  which  had  been  reported  from  the 
Committee  on  Eimiaii  Resources  with  an 
amendment. 

Mr.  WILLIAMS.  Mi-.  President,  our  Na- 
tion suffers  one  of  the  worst  mine  safety 
and  health  records  aimong  major  mining 
nations.  Tlie  Conuntttee  on  Human  Re- 
sources has  been  aware  of  this  sad  fact, 
and  tills  bill  which  we  now  bring  to  the 
Senate  is  our  effort  to  provide  our  Na- 
tion's miners  with  a  meanuigful  national 
commitment  to  their  health  and  safety. 

As  the  Senate  turns  to  consider  this 
measure,  we  should  bear  in  mind  that 
what  is  at  stake  here  is  the  protection 
of  a  most  preclou-s  national  resource — 
our  working  miners. 

I  believe  that  S.  717  and  the  approach 
to  mine  safety  and  health  that  this  bill 
takes  is  Indeed  the  best  way  to  improve 
the  working  conditions,  the  health  and 
safety  and  the  prospects  of  our  Nation's 
miners. 

That  beUef  is  based  on  10  years  of  ac- 
tive oversight  by  the  Committee  on  Hu- 
man Resources  of  the  Metal  and  Non- 
met«Uic  Mine  Safety  Act  of  1966  and  6 
years  of  oversight  of  the  enforcement  of 
the  1969  Federal  Coal  Mine  Health  and 
Safety  Act. 

That  belief  is  basod  on  Inquiries  into 
too  many  mining  disa-slcrs:  a  fire  in  a 
silver  mine  in  Idaho  that  took  91  lives; 
a  flood,  caussd  by  the  failure  of  a  slag 
dam  in  West  Virginia,  which  took  125 
lives;  7  lives  lost  in  Illinois  in  1971 
when  toxic  fumes  escaped  in  a  fluorspar 
mine;  an  explosion  which  killed  38  coal 
miners  in  Hyden,  Ky.;  a  fhre  in  a  West 
Virginia  mine  which  took  9  lives. 

While  this  committee  was  considering 
the  predecessor  of  this  bill  in  the  94th 
Congress,  2  explosions  rocked  a  coal 
mine  hi  eastern  Kentucky  taking  the 
lives  of  23  miners  and  3  mine  inspectors. 

While  this  committee  was  considering 
this  bill,  a  flood  ravaged  an  anthracite 
coal  mine  in  Pennsylvania,  taking  eight 
lives. 

Even  though  major  mining  disasters 
such  as  these  attract  the  public's  atten- 


tion, miners  and  their  families  live  with 
an  even  more  tragic  knowledge:  That 
miners  continue  to  die  quietly,  one  or  two 
at  a  time,  every  day. 

On  the  average,  on  every  single  work- 
ing day  of  the  year,  one  less  miner  will 
walk  out  of  our  Nation's  mines  at  night 
than  walked  into  the  mines  in  the  morn- 
ing. These,  the  quiet  deaths,  add  up  to 
the  equivalent  of  one  Scotia  disaster 
each  and  every  month  of  the  year. 

Mining  is  a  dangerous  and  hazardous 
business,  and  the  brave  and  hard-work- 
ing men  and  women  who  extract  our  Na- 
tion's rich  mineral  deposits  know  that 
it  is  a  hazardous  profession  that  they 
have.  But  we  would  not  be  doing  our 
duty  if  we  turned  our  back  on  tliese  ter- 
lible  statistics. 

These  two  laws  which  cmrently  deal 
with  mine  safety  and  health  take  dis- 
parate approaches  toward  securing 
healtliy  and  safe  wx>rking  conditions  for 
miners.  This  has  brought  vastly  differ- 
ent results. 

Coal  mining  is  a  more  hazardous  oc- 
cupation than  "hard  rock"  mining.  But 
the  improvement  in  the  rate  of  fatalities 
as  well  as  nonfatal  Injuries  resulting 
from  mining  actirities  in  the  coal  in- 
dustry has  been  much  better  than  it  has 
l-een  ha  the  hard  rock  Industry. 

8.  717,  then,  bases  its  enforcement  ap- 
proach on  the  Coal  Act.  historically  the 
more  effective  approach.  S.  717  adds 
other  enforcement  features  which  are 
the  result  of  the  committee's  experience 
in  its  years  of  oversight  of  mine  safety 
and  health  enforcement. 

An  Important  aspect  of  the  bill  is  the 
matter  of  standards,  the  guidelines  with 
which  mine  operators  will  have  to  com- 
ply. S.  717  recognizes  that  mining  is  not 
a  static  industry  and  that  constantly 
developing  new  techniques  require  con- 
stant evaluation  of  the  continued  vitality 
of  standards.  Standards  which  are  out- 
moded expose  miners  to  unnecessary 
riskE.  They  also  compel  operators  to  con- 
tinue to  comply  with  requirements  which 
may  no  longer  adequately  serve  the  piu-- 
pose  of  protecting  miners. 

The  procedures  for  promulgating  and 
revising  standards  in  both  the  Met.^1  and 
the  Coal  Acts  liave  resulted  in  long  delays 
between  the  recognition  of  a  need  for  a 
new  or  revised  standard  and  the  actual 
promulgation  of  the  new  or  revised 
standard. 

The  fire  in  the  Sunshine  Silver  Mine 
in  1972,  which  took  91  lives,  demon- 
.^trated  the  need  for  a  standard  on  the 
use  of  self-rescuers,  yet  such  a  standard 
was  not  promulgated  until  22  months 
later.  It  took  45  months  to  promulgate 
a  standard  for  dams  and  impoundments 
after  the  tragic  flood  in  Buffalo  Creek  in 
1972. 

Standavdsmaking  under  the  Metal 
Act  has  been  particularly  slow.  As  of 
April  1977,  some  350  proposed  health  and 
safety  standards  were  backlogged  some- 
where in  the  Metal  Act  standardsmak- 
Ing  process.  Some  of  them  were  proposed 
as  early  as  1973. 

S.  717  provides  a  uniform  procedure 
for  promiilgation  of  standards  and  regu- 
lates the  time  for  the  various  steps  of  the 
standardsmaking  procedure,  while  still 


providing  ample  opportunity  for  tlie  con- 
sideration of  the  proposed  standard  by 
the  people  who  will  be  affected — the  op- 
ei*ators,  the  miners,  the  representatives 
of  the  Government.  But  once  the  need  for 
a  standard  is  demonstrate,  this  proce- 
diure  can  begin  and  be  brought  to  a  con- 
clusion without  unnecessary  delay. 

S.  717  also  provides  for  the  promul- 
gation of  emergency  temporary  stand, 
ards  so  that  tlie  Secretary  can  react 
quickly  to  hazards  not  adequately  cov- 
ered by  existing  standards,  and  provides 
extensive  opportunity  for  variances  from 
standards  to  promote  flexible  approaches 
to  mcetuig  the  act's  requirements  based 
upon  the  specific  situation  in  a  given 
mine. 

While  the  procedure  by  which  stand- 
ards are  promulgated  is  uniform,  the  bill 
does  not  make  a  single  set  of  health  and 
safety  standards  applicable  throughout 
the  mining  industry. 

The  ccMnmittee  recognizes  that  the 
safety  and  health  standards  that  are 
designed  to  address  the  hazards  of  cool 
mining,  for  example,  may  not  all  be  ap- 
plicable or  even  sensible  in  addressing  the 
hazards  of,  let  us  say.  silver  mining  or 
the  mining  of  sand  and  gravel.  In  short, 
Mr.  President.  Uiere  is  no  intention  to 
apply  coal  standards  across-the-board. 

However,  the  procedure  for  enforcing 
the  standards  provided  by  this  bill,  is  uni- 
form and  basically  neutral  between  seg- 
ments of  the  industry.  Different  hazards 
may  prevail  in  and  different  standards 
moy  be  applicable  to  different  segments 
of  the  industrj'. 

But,  Mr.  President,  there  is  absolute- 
ly no  reason  why  the  methods  of  enforc- 
ing these  differing  standards  should  also 
be  different  between  the  coal  and  the 
hard-rock  industries.  There  Is  no  reason 
why  our  Nation's  hard-rock  miners 
rhould  erijoy  a  less  rigorous  enforcement 
of  the  mine  safety  laws  than  do  our  Na- 
tion's coal  miners. 

Our  hard -rock  miners  are  entitled  to 
equal  protection.  They  expect  and  de- 
serve the  same  Federal  commitment  to 
their  health  and  safety  as  our  coal  miners 
enjoy. 

A  minimum  of  four  inspections  per 
year  for  each  undergroiUTid  mine  and  a 
minimum  of  two  inspections  of  <ttch.  sur- 
face rrJne  is  required  by  S.  717.  Such  a 
minimum  Inspection  frequency  is  essen- 
tial to  insure  that  the  enforcement  ef- 
fort reaches  with  regularity  all  phases  of 
the  industry. 

Requiring  a  minimum  number  of  in- 
spections every  year  will  spread  the  en- 
forcement effort  effectively,  while  still 
enabhng  the  Secretary  to  concentrate  on 
those  areas  of  the  industry  which 
demonstrate  the  highest  incidence  of  in- 
juries and  death. 

After  an  inspection,  the  inspector  will 
write  a  citation  apprising  the  operator 
of  any  violations  noted  and  the  period  of 
time  within  which  the  operator  must 
abate  the  violation,  ITiis  citation  then 
forms  the  basis  of  a  proposed  civil  pen- 
alty by  the  Secretary. 

The  Secretary  proposes  his  penalty  to 
the  Independent  Mine  Safety  and  Health 
Review  Commission  which  has  the  final 
authoiity  to  assess  penalties. 
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Mr.  President,  critics  of  S.  717  have 
claimed  that  the  Imposition  of  civil  pen- 
alties Is  a  punitive  measure,  that  It  Is  an 
attempt  to  pimlsh  operators  who  do  not 
comply  wlh  the  act's  requirements.  Well, 
In  my  mind  this  is  merely  a  question  of 
attitude.  I  prefer  to  think  of  the  civil 
penalty  as  a  means  of  encouraging  com- 
pliance, not  as  a  means  of  punishing 
cdsobedience. 

We  have  seen,  In  recent  years,  a  much 
greater  improvement  in  the  rates  of 
fatalities  and  serious  Injuries  in  the  min- 
ing of  coal,  than  we  have  seen  in  noncoal 
mining.  I  believe  that  the  civil  penalty 
system  under  the  Coal  Act  Is  a  major 
factor  contributing  to  this  Improvement 
in  what  we  are  really  getting  at — the 
safety  and  health  of  our  Nation's  miners. 
S.  717  provides  a  streamlined  proce- 
dure for  the  collection  of  these  penalties 
while  insuring  fairness  to  the  parties. 
The  bill  provides  a  procedure  which  en- 
ables the  questions  arising  out  of  civil 
penalties  to  be  litigated  quickly  and  with 
finality. 

Under  this  procedure,  an  Independent 
administrative  tribunal  assesses  the  pen- 
alties, and  review  of  penalty  assessments 
Is  based  on  a  substantial  evidence  test, 
the  prevalent  test  for  court  review  of  ad- 
ministrative determinations  under  our 
system. 

We  know,  however,  that  there  is  a 
hard  core  group  of  operators  for  whom 
civil  penalties  provide  little  encourase- 
ment  to  comply  with  the  requirements  of 
the  law.  These  operators  apparently  find 
it  easier,  and  perhaps  cheaper,  to  simply 
pay  penalties  rather  than  do  what  the>- 
must  to  get  their  mines  in  shape  and 
provide  true  and  lasting  protection  for 
their  workers. 

That  was  the  situation  the  committee's 
Investigators  found  at  Scotia — a  pattern 
of  habitual  violations  of  the  act's  re- 
quirements which  would  be  cited  by  the 
Inspector  and  abated  by  the  operator. 
But  the  operator  would  then  permit  the 
mine  to  lapse  back  Into  violation,  expos- 
ing miners  to  these  risks  all  over  again. 
This  was  repeated. 

At  Scotia  there  were  62  ventilation  vio- 
lations in  the  2  years  prior  to  the  explo- 
sion. It  is  likely  that  it  was  just  this  im- 
proper ventilation  which  was  Instrumen- 
tal in  an  explosion  of  accumulated 
methane  gas. 

This  bill  provides  two  new  enforce- 
ment procedures' addressed  to  these  situ- 
ations. One  is  a  new  closure  order  se- 
quence, which  is  triggered  by  the  finding 
that  a  pattern  of  violations  exists  in  a 
mine  which  could  substantially  and  sig- 
nificantly afreet  the  health  and  safety  of 
miners. 

This  new  mechanism  permits  the  Sec- 
retary to  Issue  an  order  closing  all  or 
the  affected  portion  of  a  mine  every  time 
another  such  violation  is  found,  until  an 
ln.spection  of  the  entire  mine  indicates 
that  there  are  no  more  violations  of  the 
type  which  established  the  pattern. 

The  other  new  sanction  available  in 
such  situations  permits  the  Secretary  to 
ask  a  Federal  district  court  to  fashion 
appropriate  relief  in  cases  of  chronic  and 
habitual  violations  of  the  act  by  opera- 
tors. 

Mr.  President,  I  think  these  new  en- 
forcement tools  are  true  responses  to  the 


inadequacies  of  enforcement  In  our 
present  law  which  the  Scotia  tragedy  so 
clearly  demonstrated. 

S.  717  addresses  the  Inadequate  en- 
forcement of  our  mine  safety  laws  In 
another  way.  It  transfers  responsibility 
for  the  enforcement  of  this  program  to 
the  Department  of  Labor. 

In  the  committee's  judgment,  the  re- 
sponsibility for  Insiiring  workers'  health 
and  safety  logically  belongs  with  the  De- 
partment which  has  as  its  overall  duty 
the  responsibility  of  safeguarding 
workers'  rights.  Yet  the  committee  rec- 
ognizes that  miner  health  and  safety 
calls  for  particular  expertise  and  a  spe- 
cial expenditure  of  effort.  It  is  for  that 
reason  that  S.  717  insures  that  the  min- 
ing enforcement  agency  will  maintain  Its 
independence  within  the  Labor  Depart- 
ment. 

Further,  in  order  to  insure  that  the 
mine  safety  and  health  program  will  not 
be  denied  the  technical  mining  expertise 
of  the  Bureau  of  Mines,  the  safety  re- 
search and  training  functions  which  are 
Integrally  related  to  this  technical  ex- 
pertise are  retained  in  the  Interior  De- 
partment. Under  this  arrangement,  tlie 
Secretary  of  Labor  will  be  able  to  deter- 
mine his  safety  research  and  training 
needs,  and  arrange  to  have  the  appro- 
priate research  and  training  done  by  the 
Interior  Department.  The  considerable 
skill  and  experience  of  the  Bureau  of 
Mines  will  thus  continue  to  be  directed 
toward  filrthering  the  health  and  safety 
of  our  Nation's  miners. 

Mr.  President,  there  will  be  charges 
that  this  attempt  to  improve  the  health 
and  safety  of  our  Nation's  miners  will  be 
costly  to  the  mining  industry  and  that 
the  cost  to  the  consumer  of  energy  and 
mineral  products  will  increase.  Possibly 
that  is  the  case. 

Mr.  President,  we  must  consider  the 
cost  we  now  pay  In  human  suffering.  One 
death  and  sixty-six  disabling  injuries 
every  working  day  is  a  cost  which  no 
civilized  society  should  permit  itself  to 
pay  for  extracting  minerals. 

Our  country  is  now  turning  to  address 
our  natural  energy  shortage.  The  Presi- 
dent has  already  sent  to  us  a  compre- 
hensive plan  to  increase  the  development 
and  exploitation  of  our  energy  and  min- 
eral reserves.  I  believe  that  an  effective 
mine  safety  and  health  program  must 
be  put  in  place  first — and  must  be  the 
firm  foundation  upon  which  we  will  build 
our  national  energy  program.  Otherwise, 
we  will  continue  to  pay  for  our  energy 
and  minerals  with  the  dreadful  currency 
of  human  lives  and  limbs. 

Our  national  energy  needs  should  not 
be  met  at  the  expense  of  our  Nation's 
miners  and  their  families.  With  the  pos- 
sibility of  greatly  increased  mineral 
extraction  on  the  near  horizon,  the  time 
has  come  for  reform  of  our  inadequate 
mine  safety  and  health  program.  Our 
miners  should  have  to  wait  no  longer. 
Our  Nation  should  want  to  wait  no 
longer. 

Mr.  President,  this  bill  has  the  sup- 
port of  the  President  and  his  adminis- 
tration. 

The  Secretary  of  the  Interior  and  the 
Assistant  Secretary  of  Labor  have  told 
the  Labor  Subcommittee  that  President 
Carter   considei?   the   changes   to   oiu" 


mine  safety  and  health  program  made 
by  8.  717  to  be  essential,  and  of  a  high 
priority. 

Mr.  President,  the  Committee  on 
Human  Resources  has  felt  this  urgency 
for  a  long  time. 

S.  717  has  been  carefully  drafted  and 
considered  by  the  committee,  and  I  am 
glad  that  it  is  on  schedule  now  for  the 
Senate  to  make  Its  determination. 

Mr.  President,  I  am  happy  to  see  that 
the  ranking  member  of  our  committee, 
the  Senator  from  New  York  (Mr. 
jAvrrs) ,  who  has  been  one  of  the  lead- 
ing architects  of  all  of  our  safety  laws, 
Is  now  ready  to  advance  another  neces- 
sary cause,  S.  717,  before  the  Senate  now. 
Mr.  JAVITS.  Mr.  President,  we  have 
before  us  today  a  bill,  S.  717 — the  Fed- 
eral Mine  Safety  and  Health  Amend- 
ments of  1977,  which  was  unanimously 
reported  to  the  Senate  last  month  by 
the  Human  Resources  Committee.  I  am 
pleased  once  again  to  Join  the  chairman 
of  the  committee.  Mr.  Williams,  in  urg- 
ing the  adoption  of  a  measure  to  bring 
about  a  marked  advance  in  the  safety 
and  health  of  our  Nation's  working  men 
and  women. 

This  bill  is  intended  to  strike  a  new 
balance  in  the  longstanding  antag- 
onistic goals  of  maximizing  production 
of  energy  and  mineral  resources  on  the 
one  hand,  and.  on  the  other  hand,  af- 
fording the  maxlmiun  safety  and  health 
protection  for  the  workers  who  extract 
those  resotirces  in  what  all  recognise  Is 
inherently  a  highly  hazardous  occupa- 
tion. 

With  greatly  increased  emphasis  on 
coal  production  to  meet  our  future  en- 
ergy needs,  we  must  be  sure  that  acceler- 
ated production  is  accompanied  by  an 
improvement  in  the  rate  of  fatalities  and 
disabling  injuries  among  miners.  To  this 
end,  the  bill  makes  a  number  of  improve- 
ments in  the  standard  setting  and  en- 
forcement provisions  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

8.  717  will  at  last  also  bring  about  a 
balance  in  worker  protection  between 
coal  miners  and  other  miners  who  have 
been  inadequately  protected  under  the 
far  less  comprehensive  and  strlnf?ent 
provisions  of  thee  Federal  Metal  and 
Non-MetaUic  Mine  Safety  Act  of  1966. 
With  the  enactment  of  this  blU,  aU 
miners,  whether  coal  or  noncoal, 
whether  underground  or  surface,  will  be 
afforded  equal  protection  against  the 
hazards  of  their  common  occuoation.  To 
this  end,  the  bill  repeals  the  Metal  Act 
and  vests  all  authority  in  the  Secretary 
of  Labor  imder  one  new  statute,  which 
nevertheless  leaves  intact  the  appro- 
priate differences  in  standards  between 
the  coal  and  noncoal  operators  in  the 
mining  Industry. 

This  bill  is  a  product  of  extensive  over- 
sight activities  on  the  part  of  the  Human 
Resources  Contunittee  that  have  con- 
tinued over  the  past  7  years.  The  com- 
mittee has  investigated  several  of  the 
terrible  disasters  that  have  taken  the 
lives  of  miners  during  this  period.  The 
Himian  Resources  Committee  has  also 
received  a  series  of  critical  reports  frcwn 
the  General  Accounting  Office  on  the 
state  of  the  present  mine  health  and 
safety  program. 
After  all  of  this  careful  examination. 
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there  can  be  no  doubt  that  our  present 
mine  safety  and  health  laws  sure  inade- 
quate, and  that  they  have  often  been 
laxly  enforced.  We  have  seen  some  im- 
provement over  the  last  7  years  in  acci- 
dent and  fatality  rates  in  the  mines,  but 
it  has  not  been  enough.  It  is  totally  un- 
acceptable that  years  after  enactment  of 
our  present  mine  safety  laws,  miners  are 
still  permitted  to  enter  mines  without 
even  rudimentary  safety  training.  It  is 
likewise  unacceptable  that  our  Nation 
still  experiences  deaths  and  serious  In- 
judes  in  our  mines  at  rates  far  above 
those  in  other  industrialized  nations. 
The  need  for  the  bill  is  evident,  and  I 
ui-ge  its  enactment  without  compromise. 

S.  717  has  three  principal  features: 
First.  It  combines  all  Federal  mine 
safety  and  health  programs  under  a 
single  statute.  Second.  The  provisions  of 
that  statute  are  upgraded  to  permit  a 
more  effective  progi-am  of  standard  set- 
ting and  enforcement  for  all  mines. 
Third.  The  administration  of  this  pro- 
gi-am  is  transf  eri-ed  to  the  Department  of 
Labor,  where  it  can  be  administered  with 
the  highest  priority  being  the  fullest  pro- 
tection of  the  health  and  safety  of  the 
American  miner. 

While  these  principal  features  are  ab- 
solutely necessary  to  the  effectiveness  of 
the  bill,  it  Is  al.so  important  to  note  that 
the  bill  does  not  overlook  the  interests  of 
mine  operators  and  consumers  in  its 
operation.  The  bill  preserves  the  impor- 
tatst  role  played  by  the  mine  operators 
in  the  standard  promulgation  process  by 
providing  for  hearings  upon  request  by 
interested  parties  before  the  Secretary 
may  publish  a  propfwsed  standard.  The 
bill  expressly  protects  the  right  of  mine 
operators  to  contest  any  standard,  cita- 
tion, penalty  or  ondor  before  the  Mine 
Safety  and  Health-  Review  Commission 
or  before  the  Fedeml  courts. 

S.  717  combines  .snlected  features  from 
three  sources:  The  Coal  Mine  Health  and 
Safety  Act  of  1969.  the  Metal  and  Non- 
metallic  Safety  Act  of  1966,  and  the  Oc- 
cupational Safety  aiid  Health  Act  of  1970. 
The  basic  pit>vision6  of  the  Coal  Act  are 
left  intact,  its  enforcement  powers  and 
penalty  coIJectioii  procedures  are 
strengthened  and  definite  time  limita- 
tions are  incorporaUid  for  each  step  of 
the  standards  promulgation  process.  All 
existing  health  and  safety  standards 
under  tlie  Coal  Act  and  all  mandatory 
standards  imder  the  Metal  Act  are  re- 
tained, and  any  new  standards  camiot 
reduce  existing  levdls  of  protection.  Ad- 
visory standards  under  the  Metal  Act  are 
to  be  reviewed  by  an  Advisory  Commit- 
tee for  possible  promulgation  as  new 
mandatoiT  standards. 

In  addition  to  caijrj  ing  over  the  exist- 
intf  obligations  of  n^ine  operators.  S.  717 
imposes  a  general  cjuty  upon  mine  oper- 
ators to  provide  a  workplace  "free  from 
hazards  that  are  likely  to  cause  death  or 
harm."  This  general  duty  clause  re- 
quires the  elhninatipn  of  recognized  ha- 
zards that  are  not  specifically  covered  by 
a  health  or  safety  .standard. 

New  standards  aije  established  by  the 
Secretary  of  Labor,  who  initiat*^s  their 
promulgation  by  publishing  the  pro- 
posed standard  iii  the  Federal  Register 


for  comment.  If  requested,  a  hearing  is 
conducted  with  full  opportunity  for  all 
interested  parties  to  present  their  views. 
Any  person  adversely  affected  by  a  pro- 
mulgated standard  may  challenge  its 
validity  in  the  appropriate  U.S.  court  of 
appeals. 

Enforcement  is  achieved  through  in- 
spections, complaints,  citations,  penal- 
ties, and  closure  orders.  The  bill  requires 
at  least  four  insf>ectlons  annually  for  all 
underground  mines  in  their  entirety,  two 
annually  for  all  surface  mines,  and  at 
least  one  spot  inspection  every  five 
working  dsys  for  particularly  hazardous 
mJnes.  Operator;.,  and  miners  may  ac- 
company Inspectors.  In  addition,  miners 
may  request  inspections  if  thrry  suspect 
the  existence  of  any  hazard. 

After  an  inspection,  an  inspector  may 
issue  a  citation  indicating  any  violation 
of  health  or  safety  standards  or  of  the 
general  duty  clause.  The  citation  must 
specify  a  time  period  within  which  a 
violation  must  be  fully  abated.  The  Sec- 
retary must  notify  the  mine  operator 
of  any  proposed  penalties  within  a  rea- 
sonable time  after  the  citation.  Imposi- 
tion of  civil  penalties  for  violations  is 
mandatory,  although  the  amount  asses- 
sed is  based  upon  the  gravity  of  the 
violation,  the  operator's  good  faith,  the 
hLstory  of  violations  at  the  mine  and 
the  size  of  the  mine. 

The  inspector  may  also  issue  a  clo- 
sure order  in  order  to  close  a  mine  or 
a  part  of  the  mine  under  four  prescribed 
circumstances:  First,  where  there  is  im- 
minent danger  present;  Second,  where 
an  operator  has  failed  to  fully  abate  a 
violation  within  the  time  specified  in 
the  citation ;  Third,  where  the  operator's 
failure  to  comply  with  the  bill's  require- 
ments is  unwarranted ;  or  Fourth,  where 
there  exists  a  significant  and  substan- 
tial violation  after  the  operator  has  es- 
tablished a  pattern  of  such  violations 
in  the  mine.  The  closure  order  remains 
in  effect  for  all  but  essential  personnel 
until  the  violation  is  abated. 

In  addition,  S.  717  grants  the  U.S.  dis- 
trict courts  power  to  enjoin  mine  op- 
erations where  the  Secretaiy  can  shov/  a 
pattern  of  violations  constituting  a  con- 
tinuing hazard  to  the  health  and  safety 
of  miner.s. 

Administi  ative  review  of  challenges  to 
these  procedures  is  lodged  in  an  in- 
dependent Mine  Safety  and  Health  Re- 
view Commi5.sion.  Ai?y  affected  party 
may  appeal  a  citation,  penalty,  or  older, 
and  the  Commission  is  directed  to  hold 
a  hearing  on  their  claim. 

Anyone  adversely  affected  by  the  Com- 
mission's final  order  may  obtain  review 
of  the  order  ui  an  appropriate  U.S.  court 
of  appeals  under  the  usual  rules  per- 
taining to  judicial  review  of  administra- 
tive action. 

S.  717  strengthens  the  protection  of 
miners  from  discrimination  throughout 
the  enforcement  process.  Miners  may  ac- 
company inspectors  and  request  inspec- 
tions of  specific  conditions.  They  may 
not  be  fired  in  retaliation  for  any  any 
health  or  safety  activity,  and  the  bill 
provides  for  a  speedy  determination  of 
their  reinstatement  right.  This  bill  also 
protects  the  income  of  miners  when  the 
mine  their  work  is  subject  to  a  closure 


order  or  when  they  are  transferred  to 
other  locations  or  jobs  due  to  deteriora- 
ting health. 

Finally,  the  health  research  functions 
now  performed  by  the  Bureau  of  Mines 
will  be  transferred  to  the  National  In- 
stitute of  Occupational  Safety  and 
Health  in  the  Department  of  HEW. 
Safety  research  and  operation  of  the 
mine  academy  will  continue  to  be  con- 
ducted by  the  Secretary  of  Interior. 

Although  all  mines  are  subject  to  uni- 
form administrative  procedures  under 
S.  717,  it  is  important  to  remember  that 
different  types  of  mines  will  continue  to 
be  subject  to  specific  standards  appUca- 
ble  to  their  particular  circumstances,  as 
is  now  the  case.  Western  metal  mines, 
for  example,  are  not  made  subject  to  the 
present  standards  for  midergroimd  coal 
mines;  rather  the  bill  expressly  carries 
over  the  existing  separate  standards  for 
coal  and  noncoal  mines. 

It  is  to  be  expected,  I  suppose,  that  the 
opposition  to  S.  717  comes  chiefly  from 
operators  now  subject  to  the  Federal 
Metal  and  Non -Metallic  Safety  Act,  for 
the  greatest  impact  of  this  bill  is  on 
mmes  currently  subject  to  that  act. 
Pending  amendments  reflect  opposition 
to  merging  all  mine  safety  and  health 
authority  in  a  single  statute  and  yet 
there  is  ample  evidence  that  non-coal 
mining  is  highly  hazardous  and  that  the 
present  Metal  Act  is  woefully  inadequate 
to  bringing  about  needed  reform  in 
safety  and  health  practices. 

I  wish  to  call  attention  to  a  recent  re- 
port to  the  Human  Resources  Committee 
by  the  Comptroller  General  dated  June 
10,  1977.  which  is  the  result  of  a  compre- 
hensive review  of  the  Department  of  In- 
terior's implementation  of  the  1966 
Metal  Act.  Overall,  the  General  Account- 
ing Office  found  that  the  little  progress 
in  injury  rates  is  the  result  of  improve- 
ments at  only  a  few  mine  operations,  and 
that  the  "extent  to  which  Federal  in- 
volvement wa^  responsible  for  the  im- 
provements was  questionable." 

The  GAO  found  weaknesses  in  every 
significant  aspect  of  the  program :  injury 
reporting  and  analysis;  the  promiUga- 
tion  of  health  and  safety  standards; 
standards  enforcement;  education  and 
training:  and  mine  safety  and  health 
re.searcii. 

Many  health  and  safety  hazards  were 
found  not  to  be  covered  by  mandatory 
standards,  and  that,  as  of  April  1977, 
about  350  nroposed  standards  were  back- 
logged.  The  inadequacy  of  the  Metal 
Act's  enforcement  provisions  is  evi- 
denced by  the  GAO's  finding  that  many 
mine  operators  are  cited  repeatedly  for 
basically  the  same  types  of  hazards. 
MESA  inspections  have  been  erratic  and 
too  often  incomplete.  During  1975  MESA 
did  not  sample  for  employees'  exposure 
to  hazard  levels  of  dust  and  noise  at 
over  90  percent  of  the  active  mining  op- 
erations. A  review  of  training  records  for 
55  high-injury  mines  showed  that  only 
4  percent  of  employees  had  received  any 
type  of  accident  prevention  training. 

A  glaring  example  of  the  Metal  Act's 
lack  of  effecti\e  enforcement  provisions 
is  the  fax;t  that  it  does  not  authorize  the 
assessment  of  civil  penalties  for  the  vio- 
lation of  raandatoiT  standards.  This  ob- 
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viously  creates  little  incentive  for  over- 
all compliance  with  promulgated  stand- 
ards and.  as  noted  in  the  report  of  the 
Human  Resources  Committee,  a  review 
of  the  10  years  of  enforcement  of  the 
Metal  Act,  and  6  years  under  the  Coal 
Act,  shows  that  the  former  has  brought 
about  significantly  less  improvement  in 
the  incidence  of  fatalities  resulting  from 
mining  operations.  In  metal  and  non- 
metallic  mines,  the  frequency  rate  of 
fatal  accidents  per  million  man-hours 
was  virtually  unchanged  in  comparing 
1975  data  with  the  data  from  1970. 
whereas  the  same  rate  in  coal  mines  was 
reduced  over  the  same  period  by  more 
than  half. 

On  the  basis  of  this  and  all  of  the 
other  evidence  accumulated  by  the  Hu- 
man Resources  Committee  in  the  course 
of  its  extensive  oversight  Investigations. 
I  strongly  support  the  need  to  effect 
much  more  stringent  standards  setting 
and  enforcement  procedures  and  to  pro- 
vide equal  protection  for  all  of  the  Na- 
tion's miners  in  a  single  statute  as  con- 
tained in  S.  717. 

Finally,  the  Secretary  may  con- 
sider various  factors  such  as  the  eco- 
onomic  and  cost  implications  of  new 
standards  and  the  feasibility  of  meth- 
ods of  protection  from  toxic  materials 
in  the  standards  promulgation  process. 
There  is  no  need  for  further  require- 
ments in  these  area.s,  for  they  only  serve 
to  unnecessarily  delay  promulgation  and 
to  provide  extraneous  grounds  for  col- 
lateral attack  on  standards.  When  it 
comes  to  protecting  the  health  and 
safety  of  miners,  cost  factors  alone  can- 
not be  determinative  of  what  measures 
need  to  be  taken. 

It  is  my  belief  that  the  inclusion  of 
the  term  "feasibility"  among  the  factors 
to  be  considered  in  standard  setting  Is 
not  Intended  to  foreclose  a  new  standard 
to  protect  the  safety  or  health  of  min- 
ers merely  because  an  increa.<;e  in  pro- 
duction cost  might  result.  Nor  is  the  term 
intended  to  give  rise  to  endless  economic 
feasibility  and  cost/benefit  studies  to 
the  detriment  of  miners'  protection. 

Health  and  safety  regulation  simply 
cannot  be  equated  with  economic  regula- 
tion foi  v.e  are  dealing  with  human  costs 
wnich  are  no  less  real  than  production 
costs  juit  berause  they  are  harder  to 
quantify.  Equity  demands  that  certain 
groups  be  accorded  health  and  safety 
protection  even*  if  it  sometimes  is  at  the 
expense  of  economic  efficiency.  Cost 
analysis,  of  course,  has  its  place,  but 
It  should  chiefly  be  reserved  for  taking 
into  account  alternative  means  of  ac- 
complishing the  primary  goal,  that  of 
minimizing  worker  exposure  to  unsafe 
working  conditions. 

In  standards  setting,  particularlv  in 
the  area  of  worker  health,  specific  find- 
ings of  fact  are  often  not  possible  and 
a  policy  judgment  must  be  made  on  the 
basis  of  tlie  best  available  evidence.  It 
is  the  duty  of  the  Federal  Government  to 
stress  protection  and  to  promulgate 
standards  for  which  there  is  significant 
factual  evidence,  but  not  necessarily 
conclusive  evidence. 

In  conclusion,  it  is  my  judgment  that 
S.  717  represents  the  best  that  we  can 
do  for  those  miners  who  are  faced  with 


Inherently  hazardous  working  condi- 
tions. I  urge  the  passage  of  S.  717  as  a 
matter  of  duty  to  those  men  and 
women. 

Mr.  President.  I  support  this  bill,  and  I 
believe  it  Is  backed  by  very  competent 
and  very  substantial  factual  evidence, 
including  a  splendid  report  by  the  Comp- 
troller General  of  the  United  States, 
dated  June  10.  1977.  and  I  ask  unani- 
mous consent  that  that  report  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  10,  1977. 
Hon.  Harkison  A.  Williams,  Jr.. 
ChaxTman,  Committee  on  Human  Resources, 
US.  Senate. 

De.\r  Mr.  Chairman:  On  July  24.  1976,  you 
requested  our  Offlce  to  make  a  broad-based, 
comprehensive  review  of  the  Department  of 
the  Interior's  impleirer.tntioa  of  the  Fed- 
eral Me;al  and  Nonmetalilc  Mine  Safety  Act 
o'  19G6.  Your  office  also  requested  tJiat  we 
first  obtain  detailed  Information  on  mine 
closure  orders  is.-^ued  by  the  Mlni.'.g  Enforce- 
ment and  Safety  Administration  (MESA)  un- 
der the  Act. 

Pursuant  to  your  request,  on  February  12. 
1976,  we  Ls3U9d  a  report  to  you  entitled 
"Analysis  of  Closure  Orders  Issued  Under  the 
Federal  Metal  and  Nonrr.eta.'llc  Mine  Safety 
Act  of  1966"  (CED-7Q-C4).  This  report  sum- 
marized Information  on  closure  order.s  that 
were  Issue  J  during  the  period  Jaij'iary  1, 
1973.  through  Septen-ber  1    1975. 

In  further  response  to  your  request,  we 
recently  completed  extensU'c  field  work  di- 
rected toward  an  evaluation  of  the  effective- 
ness of  Interior's  Implersentation  of  the  Act. 
We  are  currently  in  the  process  of  flnaMzing 
our  report. 

In  recent  discussions  with  your  offlce,  we 
were  advised  that  the  Senate  was  soon  ex- 
pected to  vote  on  proposed  legislation  deal- 
ing with  the  Federal  Metal  and  Nonmetalilc 
Mine  Scfety  Act  (S.  717).  Because  the  pro- 
posed legislation  deals  with  many  of  the  mat- 
ters coveted  during  our  review,  your  office 
asXed  us  to  pro^-ldc  a  written  summary  of 
our  findings  as  soon  as  possible,  but  no  later 
than  June  10,  1977. 

Also,  for  the  use  of  your  Connmittee  wc 
are  providing  a  copy  of  our  previous  com- 
ments on  Senate  bill  S.  1302.  wlhlch  is  simi- 
lar to  the  current  legislation  dealing  with 
the  Federal  Metal  and  NoniretaUlc  Mine 
Safety  Act  of  1966. 

SCOPS  or  ova  w  ~>iiK 

Our  review  was  conciucteU  p.^r^.arily  at 
the  ME.SA  Rocky  Mountain  and  South  Cen- 
tral Districts  headquartered  In  Deuv'er.  Col- 
orado, and  Dallas.  Texas,  and  at  the  bead- 
quarters  office  in  Arlington,  Virginia.  We 
visited  55  metal  and  non-metal  mines  and  ob- 
served 54  MESA  In.spectlons.  Tlie  mines  we 
visited  were  selected  to  obtain  adequate  cov- 
erage of  the  various  types  of  mining  opera- 
tions covered  by  the  Act. 

We  met  with  officials  from  the  following 
organizaticn.s  to  review  the  efTectiveness  of 
the  metal  and  nonmetal  health  and  safety 
program : 

The  1975  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee. 

The  Buerau  of  Mines  Research  Centers 
and  Biu-eau  of  Mlnej  headquarters  In  Wa.sh- 
Ington.  D.C. 

The  Colorado  School  of  Mines. 

Mine  agency  officials  from  the  province  of 
Ontario,  Canada,  and  several  State  mine 
agency  offiiials. 

US  and  Canadian  mining  a.s9oclations: 
and  veu'ious  labor  unions  and  mine  opera- 
tors. 

We  also  attended  meetings  held  by  the 
Federal    Metal    and    Nonmetal    Mine    Safetv 


Advisory  Committee  and  interviewed  MES.4 
Inspectors  and  other  approptiate  officials  re- 
garding the  progr.im. 

IMPROVEMENTS    NEEDED    IW    TlfDtJSrRY'S    SAFETY 
RECORD 

Generally  speaking,  we  concluded  that 
there  was  a  need  for  improvement  In  several 
areas  of  MESA'S  mine  health  and  safety  pro- 
gram. We  recognize  that  in  1975,  for  the  first 
time,  some  progress  was  made  in  reducing 
the  number  of  injuries  and  accidents,  we 
found,  however,  that  this  Improvement  was 
basically  the  result  of  improvements  at  a  few 
mine  operations.  The  extent  to  which  Fed- 
eral l.nvolvement  was  responsible  for  the  im- 
provements was  questionable 

We  believe  MESA'S  overall  safety  piogram 
would  be  more  effective  In  reducing  injuries 
U  certain  improvements  were  made.  The 
areas  where  we  found  weakness  and.'or  the 
need  for  Improvements  included  the  follow- 
ing: 

The  reporting  and  analysis  of  occupa- 
tional accident,  injury,  and  Illness  infor- 
mation: 

Kualth  and  safety  standards  and  the  proc- 
f-a  by  which  they  are  promulgated; 

The  enforcement  of  mine  health  and 
safety  standards: 

The  education  and  training  programs  pro- 
vided to  the  mining  industry:  and 

The  Identification  of  research  needs  and 
the  dliseminalion  of  research  results  to  in- 
du-.try. 

IMPROVEMENTS  NELDED  IN  REPORriNC  AND 
ANALYSIS  OF  ACCIOFNTS,  INJURIES.  AND  ILL- 
NESSES 

In  our  Study  of  MESA'S  system  for  re- 
porting and  analyzing  occupational  accident, 
injury,  and  illness  information,  we  found 
that: 

AiESA  in.structlons  to  mine  operators  do 
not  require  that  all  occupational  injuries 
be  reported,  nor  do  they  prescribe  clear  cri- 
teria for  determining  which  injuries  must 
be  reported. 

MESA  inspectors  are  not  following  estab- 
llslied   procedures   to   verify   the   complete 
ness  and  accuracy  of  Injury  and  illness  data 
reported  by  operators. 

MESA  has  not  used  its  computerized  In- 
formation system  effectively  to  analyze  the 
detailed  injury  and  Illness  Information  re- 
ported by  operators. 

MESA  does  not  have  specific  criteria  for 
determining  which  accidents  should  be  in- 
ve-.ti gated  by  MESA  ot  by  mine  operators. 

Detailed  information  on  accidents  which 
do  not  involve  injuries  is  not  Included  in 
MESA'S  computerized  information  system, 
even  though  it  i?  readily  available  In  MESA 
or  mine  operator  accident  report*;. 

As  a  result  of  the  tbove,  MESA':;  sta.tl£tics 
do  not  accirrately  reflect  the  industry's  injury 
experience. 

AD0ITION.\L      HEALTH     AND     SAFETY      STANDARBS 
NEED    TO    BE    ESTABLISHED 

The  1966  Act  requires  the  Secretary  of  the 
Interior,  for  the  purpose  of  protecting  life, 
promoting  health  and  safety,  and  preventing 
accidents,  to  develop  and  promulgate  health 
and  safety  standards,  after  consultation  with 
advisory  committees  which  he  is  authorized 
to  appKjint.  Standards  with  which  mine  op- 
erators mu.st  comply  axe  designated  a.s  "man- 
datory" standards,  and  these  standards  are 
enforced  as  law.  Standards  which  do  not  re- 
quire such  compliance  are  known  as  "ad- 
visory" standards,  and  compliance  with  the.se 
standards  is  only  recommended. 

We  found  numerous  health  and  safely 
hazards  which  were  not  covered  by  MESA's 
mandatory  standards. 

M:iny  needed  mandatory  standards  which 
had  been  proposed  by  MESA  had  not  been  offi- 
cially promulgated  because,  in  most  in- 
stances, the  process  of  reviewing  and  promul- 
gating standards  takes  years.  For  example, 
we  found  that  as  of  April  1977.  about  350 
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proposed  standards  were  backlogged  in  vari- 
ous stages  of  the  approval  process.  Some  of 
these  standards  had  been  proposed  by  MESA 
as  early  as  1973. 

We  found  also  that  the  review  and  approval 
of  standards  had  been  delayed  unnecessarily 
because  of  the  manner  in  which  MESA  had 
processed  certain  standards  through  the  es- 
tftbllshed  review  and  approval  procedures. 
MESA  advised  us  that  Inadequate  staffing 
had  resulted  In  unwarranted  delays.  MESA 
advised  us  alsp  that  It  planned  to  take  cer- 
tain actions  to  resolwc  these  problems  In  the 
near  future  and  that  it  expected  to  reduce 
the  average  time  required  to  promulgate 
standards  by  at  least  30  to  40  percent. 

We  noted  many  hazards  which  were  cov- 
ered only  by  advisorj'  standards.  ME.SA  offi- 
cials said  they  have  not  initiated  action  to 
make  these  standards  mandatory  because  of 
higher  priority  work,  but  that  action  in  this 
regard  would  be  takdn  in  the  near  futxire. 

MESA'S     ENFORCEMENT     ACTIVITIES     SHOTTLD     BE 
IMPROVED 

Based  on  the  MESA  inspections  which  we 
observed  we  noted  the  following: 

1.  MESA'S  enforcement  authority  has  not 
been  totally  effective  in  permanently  reduc- 
Iiie;  health  and  safetjr  hazards.  Many  of  the 
mine  ojjeratlons  we  visited  continued  to  be 
cited  repeatedly  for  basically  the  same  types 
of  hazards.  For  example,  during  the  period 
January  1,  1971  through  June  30,  1976,  one 
underground  mine  was  cited  251  times  for 
failing  to  ttike  down  or  adequately  support 
loose  ground  In  work  areas. 

2.  MESA  Inspectloi^s  vary  n\  the  degree  to 
which  they  cover  all  aspects  of  minima  op- 
erations. For  example,  during  one  inspection 
the  inspector  examined  11  of  the  operation's 
23  haulage  trucks  and  rode  with  seviral  driv- 
ers to  observe  their  driving  procedures.  Dur- 
ing another  Inspection,  the  Inspector  did  not 
er^amlne  or  ride  in  Bny  of  the  operation's 
113  haulage  trucks. 

3.  MESA  has  not  p'iced  rufflcient  em- 
phasis on  the  enforcement  of  health  and 
ti-atulng  standards.  During  1975,  MESA  did 
not  sample  for  employees'  criposvire  to  ha:<srd- 
ous  levels  of  dust  aikl  noise  at  over  90  per- 
cent of  the  active  mining  operations. 

ME£A  had  not  sani|)Ied  for  these  contami- 
nants during  the  peribd  1973  through  1975  at 
about  one -half  of  tine  mines  we  visit  ecJ.  We 
also  observed  that  tHe  MESA  inspectors  we 
accompanied  generally  did  not  verify  whether 
mine  operators  had  p»ovlded  training  to  their 
employees,  as  required  by  MESA's  mandatory 
standards. 

»:ORE    ACCIDENT    PRrVE^-ITION    TRAINIKO    NEEDED 

The  1986  Act  dlrecks  the  Secretary  of  the 
Interior  to  develop  fducation  and  training 
programs  to  assist  thi  industry  In  the  recog- 
nition and  preventloti  of  accidents  and  un- 
safe or  unhealthy  wtorklng  conditions.  Re- 
search conducted  fof  the  Bureau  of  Mines 
has  shown  that  acciflent  prevention  is  the 
most  effective  type  of  irainliig  for  rodu^-lng 
Injury  rates,  especially  when  It  Is  directed 
toward  specific  liazaridn  and  indivldtial  JoIjs. 

We  found  that  the  tiajorlty  of  MESA-spon- 
sored  training  Involvted  cottr«es  which  were 
mandated  by  MESA's  standards,  such  as  first- 
aid  and  Ube  of  emei^ency  breathing  appa- 
ratus In  underground  mine  fires  and  other 
mine  emergency  and  rescue  procedures.  This 
type  of  training  primarily  add'-e&'ies  results  of 
accidents  rather  than  the  factors  that  cause 
accidents.  We  reviewed  training  records  for  55 
selected  high-injury  [mines  and  found  that 
only  four  percent  of  ithe  employees  had  re- 
ceived any  type  of  accident  prevention 
training. 

Although  MESA  hat  primary  responsibility 
for  providing  accldeat  prevention  training. 
Its  abmty  to  provide  p.ich  training  has  been 
limited  by  its  small  itostructlonal  stall. 

ROLE  OF  RESEARCH  IN  I^INE  HEALTH  AND  SAFETY 

We  found  tliat  nonpoal  mine  research  car- 
ried out  by  the  Bureau  of  Mines  had  not  led 


to  the  development  of  safety  and  health 
standards,  and  had  not  materially  assisted 
MESA  in  enforcing  standards. 

The  Bureau  of  Mines  is  the  Federal  J3ov- 
ernment's  primary  research  arm  In  mine 
health  and  safety.  Anticipated  uses  of  the 
Bureau's  research  findings  Include: 

1.  providing  a  technical  basis  for  the  de- 
velopment of  new  health  and  safety  stand- 
ards, and  updating  of  existing  standards; 

2.  assisting  MESA  In  the  enforcement  of 
standards  by  developing  Improved  tech- 
niques and  devices;  and 

3.  facilitating  mine  operators'  compliance 
with  standards  by  developing  Improved 
techniques    for    eliminating    hazard.?. 

Although  the  Bureau  and  MESA  have  sep- 
arate responsibilities  in  the  noncoal  mine 
health  and  safety  program,  they  share  a 
common  goal — achieving  the  greatest  pos- 
sible degree  of  proteclton  for  miners.  To 
achieve  this  goal,  MESA  is  required  to  de- 
velop standards,  enforce  them,  and  provide 
technical  assistance  to  mine  operators  to 
help  them  comply  with  the  standards.  The 
Bureau  conducts  a  research  program  to  de- 
velop technology  which  is  Intended  to  as- 
sist in  the  performame  of  these  activities. 
There  has  been  a  lack  of  coordination  and 
ccoperatlon  between  the  Bureau  and  MESA, 
however,  in  establishing  project  priorities, 
mlnotorlng  the  progrebs  of  projects,  and 
transferring  resulting  technology  to  the  In- 
dur.try. 

In  Februarj'  1976.  the  two  agencies  agreed 
on  specific  piocedures  for  coordinating  pro- 
gram planning  and  project  priorities.  Be- 
cause the  procedures  weri*  first  used  in  for- 
mulating the  research  program  for  the  cur- 
rent fiscal  year  (1977).  it  Is  too  early  to  as- 
sess what  effect  they  will  have  on  the  ulti- 
mate reseiircU  efforts.  As  of  April  1977,  no 
action  had  been  taken  )-y  the  Bureau  and 
ME.SA  to  develop  procedurns  for  carrying 
out  their  respective  respojinibiUties  relating 
tfl  technology  transfer,  as  called  for  In  the 
agreement. 

The  Bureau  and  MESA  agreed  that  the 
level  of  funding  for  the  noncoal  health  and 
safety  research  program  had  posed  severe 
limitations  and  had  not  permitted  the  ac- 
complishment of  priority  needs.  Attempts 
by  responsible  Brreau  officlsilR  to  substan- 
tially Increase  funding  for  the  program  were 
rejected  by  the  Department  of  the  Interior 
until  recently.  According  to  Department  of- 
ficials, the  program  has  hud  a  low  funding 
priority  because  there  is  no  specific  legisla- 
tive mandate  and  funding  authority  for 
this  research,  a.s  Is  the  case  with  coal  mine 
research. 

This  presents  a  brief  overviev/  of  the  re- 
sults of  our  work  and,  although  wc  discussed 
most  of  these  matters  with  agency  officlcis, 
we  have  not  yet  obtained  formal  agency 
views  on  our  observatiotis.  We  plan  to  do 
this  in  the  near  future  and  then  issue  a  final 
report  to  yoi:r  Committee.  Our  report  will 
Include  ntimprou?  speciiic  recommendations 
to  the  Department  of  the  Interior  for  cor- 
rective actions. 

We  hope  the  information  provided  here- 
in will  be  of  assistance  to  you.  If  you  wish, 
we  will  be  glad  to  meet  v.lth  you  or  your 
staff  for  further  discussion. 
Sincerely  yours, 

R.  F.  KelY.er. 
Deputy     Comptroller     General,  of     the 
United  States. 

Mr.  JAVITS.  Mr.  President,  the  chair- 
man of  the  committee.  Senator  Wil- 
liams, himself  a  very  distinguished  lead- 
er in  the  field  of  orrupational  safety 
and  health,  has  referred  to  the  views 
of  the  Secretary  of  the  Interior.  We  have 
a  very  important  analysis  by  him,  which 
I  ask  imanimous  consent  be  printed  in 
the  Record,  which  does  something  which 
heads  of  departments  are  normally  not 


wont  to  do,  which  is  to  state  that  he 
thinks  the  duties  of  MESA,  the  mine 
safety  element  of  his  department,  should 
be  transferred  to  the  Department  of 
Labor. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

April  1,  1977. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Human  Resources, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  presents 
the  Administration's  views  concerning  S. 
717,  a  bill  "To  promo'^e  safety  and  health  In 
the  mining  Industry,  to  purposes." 

S.  717  combines  some  of  the  better  features 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  the  Federal  Metal  and  Non- 
mctalUc  Mine  Safety  Act,  and  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  The  bill 
also  contains  many  new  concepts  designed  to 
strengthen  existing  mine  health  and  safety 
statutes.  It  also  transfers  responsibility  for 
administration  of  the  Federal  mine  health 
and  safety  program  from  the  Interior  De- 
partment to  the  Labor  Department. 

With  respect  to  the  transfer  Issue,  the 
Administration  supports  the  transfer  of  the 
Federal  mine  health  and  safety  program  to 
the  Lsbor  Department.  We  believe  that  the 
most  significant  aspects  of  the  bill  are  rep- 
resented in  its  provisions  for  strengthening 
the  regulatory  and  enforcement  measures  in 
the  existing  laws. 

We  strongly  endorse  and  support  the  goals 
and  concepts  contained  in  the  bill,  and  urge 
its  enactment  into  law.  Although  health  and 
safety  conditions  In  the  Nation's  mines  have 
substantially  improved  since  enactment  of 
the  current  mine  health  and  safety  statutes 
(see  enclosure  1),  there  is  no  question  that 
much  remains  to  be  done  to  improve  the 
protection  afforded  mineis  against  health 
and  safety  hazards.  The  tragic  facts  of  life 
In  the  mining  community  are  that.  In  spite 
of  increasingly  strong  Federal  actions,  far 
too  many  mine  operators  fall  to  provide  safe 
and  healthful  working  places  for  the  miners 
whom  they  employ.  Substantial  improve- 
ments to  exltitlng  mine  health  and  safety 
legislation,  such  as  those  contemplated  by 
S.  717.  are  absolutely  necessary  to  Increase 
mine  operator  incentive  to  comply  with 
healtli  and  safety  standards. 

There  arc  a  number  of  essential  elements 
in  the  bill  that  we  strongly  support.  Includ- 
ing: 

One  statute  for  both  coal  and  metal/non- 
metal  mines,  affording  equal  protection  for 
all  miners  and  a  conimon  regulatory  program 
for  all  operators; 

A  statutory  general  duty  provision  requir- 
ing operators  to  provide  workplaces  free  from 
hazards  likely  to  cause  death  or  harm; 

Mandatory  time  schedules  for  standards 
development  to  expedite  ti-.e  riileniaklng 
process; 

Increased  emphasis  on  developr3*?iit  of 
health  stnndard.s  to  protect  miners  irom  tcxlc 
mciterials  and  other  harmf til  phvslcal  agents; 

Strengthened  enforcement  mechanisms; 

Mandatory  training  standards;  and 

Improved  procedures  for  as.sessment  and 
collection  of  civil  penalties. 

Having  conducted  a  thorough  review  of  the 
bill,  we  do  hsve  some  suggestlor-s  for  improv- 
ing the  bill  through  amendment  of  a  num- 
ber of  provisions,  to  strengthen  enforcement 
and  other  Inducements  for  compliance,  as 
well  as  to  make  the  bill  more  administratively 
workable.  The  general  issues  with  which  we 
have  concern,  and  our  suggestions  for  mak- 
ing improvements  relating  thereto  are  set 
forth  below. 

Although  S.  717  is  an  amendment  to  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  and  retains  many  of  the  provisions  of 
that  landmark  legislation,  we  are  concerned 
that  Title  II  of  the  bill  in  some  intrances 
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unnecessarily  changes  existing  procedural 
and  enforcement  concepts.  Sucb  changes 
would  have  the  short  term  efTect  of  impeding 
enforcement  and  retarding  compliance  by  the 
mining  Industry.  Our  experience  with  exist- 
ing mine  health  and  safety  legislation  makes 
tis  acutely  aware  of  the  initial  problems 
which  arise  when  the  Congress  creates  new 
standards  and  procedvires  to  regulate  an  In- 
dustry. The  entire  Industry  must  become 
familiar  with  new  concepts,  terms,  and  proce- 
dures. An  organization  must  be  assembled 
and  the  people  trained  to  Interpret,  Imple- 
ment and  enforce  the  new  law.  An  Inter- 
pretive body  of  law  must  be  developed  on  a 
case-by-case  basis  by  a  new  administrative 
review  mechanism  and  the  Federal  courts.  As 
this  difficult  process  advances,  industry  com- 
pliance steadily  Improves  since  clear,  unam 
blguous  government  Interpretation  and  en- 
forcement Is  necessarily  precedent  to  Indus- 
try understanding  and  compliance.  We  have 
now  reached  the  point  through  significant 
time  and  effort  where  operators,  miners.  In- 
spectors, attorneys  and  Judges  have  developed 
a  working  familiarity  with  existing  mine 
health  and  safety  legislation.  A  common 
denominator,  therefore.  In  our  suggestions  to 
Improve  and  strengthen  the  bill  Is  to  retain 
within  the  fabric  of  8.  717  existing  provisions 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  which  have  proven  to  be  clear 
and  effective. 

In  the  area  of  rulemalclng,  we  urge  that  all 
references  to  advisory  committees  be  elimi- 
nated. Our  experience  with  advisory  commit- 
tees under  existing  mine  health  and  safety 
legislation  has  been  that  such  committees 
not  only  overly  delay  the  rulemaking  process, 
but  also  tend  to  become  uncontrollable  focal 
points  of  special  Interest  groups.  All  too  fre- 
quently the  result  Is  a  weak,  compromise  rec- 
ommendation that  falls  to  provide  the  basis 
for  effective  mine  health  and  safety  stand- 
ards. We  believe  that  the  publication,  public 
comment  and  hearing  procedures  provided  in 
the  bin  afford  the  best  forum  for  participa- 
tion by  all  parties  In  the  standards  develop- 
ment process. 

The  bill  specifies  mandatory  deadlines  for 
the  rulemaking  process.  We  agree  that  In 
too  many  Instances  standards  have  not  been 
promulgated  expeditiously  and  wc  endorse 
the  need  for  mandatory  time  tables  In  the 
bill.  We  believe,  however,  that  the  time 
frames  specified  In  S  717  are  overly  short 
and  should  be  extended  peneral'.y  by  30  daj-s. 
S.  717  places  substantially  Increased  em- 
phasis on  the  need  to  develop  effective  health 
standards  to  protect  miners  from  the  adverse 
effects  of  toxic  materials  and  harmful  phy- 
sical agents  used  In  the  mining  industry.  We 
endorse  thece  provisions. 

While  we  endorse  the  provision  of  S.  717 
permitting  a  variance  to  be  granted  for  valid 
health  or  safety  research  purposes,  we  would 
recommend  that^the  remaining  variance  pro- 
visions In  the  bill  be  deleted  In  favcr  of  the 
exlstinp  ■.  %i;ance  procedures  of  tMe  Federal 
Coal  Miii-  Health  and  Safety  Act  of  1969.  The 
existing  provision  is  strong,  workable  and 
understood  by  the  mining  ccmmunity. 

Section  104  of  the  bill  which  relates  to  In- 
spections, investigations,  and  record  keeping 
w-ould  require  the  Secretary  to  make  In- 
spections of  each  mine  in  Us  eutirety  ac 
least  four  times  a  year.  We  recommend  that 
this  provision  be  amended  to  require  that 
each  underground  mine  be  Inspected  In  Its 
entirety  gt  least  fovtr  times  a  year,  and  that 
guidelines  b«  developed  by  the  Secretary  for 
additional  Inspections  of  mines  In  their  en- 
tirety based  on  criteria  including,  but  not 
limited  to.  the  hazards  found  in  mines.  We 
bfclieve  that  such  a  provision  would  both  en- 
sure adequate  minimum  requirements  for 
mine  inspections  and  at  the  same  time  would 
permit  sufficient  flexibility  to  enable  the 
Secretary  to  devote  additional  inspection 
efforts  to  mine  presenting  especially  hazard- 
ous health  and  safety  problems.  This  amend- 


ment Is  not  Intended  to  dismiss  the  hazards 
of  surface  mines.  Nor  do  we  contemplate  that 
ME3AS  current  Inspection  efforts  at  surface 
mines — it  averages  three  annual  complete 
inspections  at  surface  coal  mines  and  one 
at  surface  metal,  uonmetal  mines — will  be 
reduced. 

In  the  area  of  enforcement  and  compliance, 
we  generally  agree  with  the  provisions  of 
the  bill.  Some  specific  recommendations  are 
made  on  attached  sheets. 

With  respect  to  the  provision  concerning 
"unwarranted  failure  of  the  operator  to 
comply"  with  health  and  safety  standards  es 
specified  in  section  105(c)  of  the  bill,  we 
recommend  that  a  clear  definition  of  the 
term  "unwarranted  failure  of  an  operator  to 
comply"  be  developed  to  minimize  difficulty 
In  enforcement. 

As  you  are  aware,  the  civil  penalty  provi- 
sions of  the  existing  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  have  engen- 
dered considerable  controversy  and  have  been 
difficult  to  effectively  administer. 

In  our  opinion,  we  have  recently  made  sub- 
stantial Improvements  in  the  civil  penalty 
e.s«essment  propram  (see  enclosure  2).  How- 
ever, much  remains  to  be  done  to  ensure  that 
the  dollar  amounts  of  the  civil  penalties  are 
high  enough  and  are  collected  quickly 
enough  to  operate  as  effective  incentives  for 
operator  compliance  with  the  law.  We  be- 
lieve that  S.  717  substantially  improves  our 
ability  to  achieve  this  result.  We  urge,  how- 
ever, that  the  current  $10,000  maximum  for  a 
civil  penalty  be  raised  to  $15,000,  and  that 
the  provision  of  section  111(b)  of  the  bill 
which  permits  discretionary  assessment  of  a 
civil  penalty  of  not  more  than  $1,000  for  each 
day  during  which  an  opeartor  falls  to  abate 
a  violation  beyond  the  time  permitted  for  its 
correctiori  be  made  mandatory. 

It  Is  also  recommended  that  an  eight  per- 
cent Interest  rate  be  charged  against  any 
person  who  fails  to  pay  a  final  assessment 
order  of  the  Secretary. 

Our  review  of  the  bill  indicates  other 
changes  and  improvements  that  we  recom- 
mend be  made.  Many  of  these  are  Included 
on  the  attached  sheets  (enclosure  3).  We 
have  also  attached  charts  providing  graphic 
illustration  of  MESA  performance  Indicators 
over  the  past  6  years.  We  are  prepared  to 
render  any  assistance  in  regard  to  potential 
changes  and  are  ready  to  work  closely  with 
you  and  other  meml>ers  of  the  Committee 
in  strengthening  and  Improving  the  bill.  We 
will  provide  additional  specific  suggestions 
for  Improvement  of  the  bill  when  Admin- 
istration approval  can  be  obtained. 

I  am  confident  that  a  meaningful  dialogue 
bfct*een  the  Department  and  the  Congress 
will  result  in  strong,  effective  mine  health 
and  safety  legislation  which  can  be  quickly 
enacted  Into  law  for  the  benefit  of  the  entire 
mining  community. 

The  Office  of  Management  and  Budget  has 
advised   that   there   is   no  objection   to   the 
prcientatlon  of  this  report  from  the  stand- 
point of  the  Admlnl£*-ratloa's  program. 
Sincerely, 

Cecil  D.  Andrus, 

Secretary. 

Mr.  JAVITS.  It  seems  to  me  that  such 
an  admission  against  interest  is  one  of 
the  most  powerful  arguments  for  this 
bill. 

Finally,  Senator  Wiilmms  and  I  ad- 
dressed the  President  in  March  on  this 
particular  issue  which  began  the  process 
of  strongly  enlisting  the  support  of  the 
administration. 

I  ask  unanimous  consent  that  our 
letter  of  March  25  together  with  the 
reply  which  was  made  to  us  by  the  Direc- 
tor of  Management  and  Budget  at  the 
direction  of  the  President  be  printed  in 
the  REcono. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

KnXL  27.  1977. 
Hon.  Jacob  K.  JAvrrs. 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  jAvrrs:  Prank  Mcore  has 
shared  with  me  your  letter  of  March  25, 
1977.  to  President  Carter  urging  support  of 
legislation  to  improve  existing  mine  health 
and  safety  laws  and  to  transfer  responsibil- 
ity for  enforcement  to  the  Department  of 
Labor,  as  provided  In  Identical  bills  (3.  717 
and  H.R.  4287) . 

As  you  know,  the  President  strongly  favors 
strengthening  mine  health  and  safety  legis- 
lation and  supports  the  transfer  of  respon- 
sibility for  enforcement  from  the  Depart- 
ment of  the  Interior  to  the  Department  of 
Labor.  Since  your  letter  was  written,  the 
AdiVilnlstratlon's  views  on  these  matters 
were  presented  by  Secretary  Andrus  and 
Assistant  Secretary  Packer  when  they  testi- 
fied before  your  Human  Resources  Commit- 
tee on  S.  717  on  .^pril  1.  1677,  and.  that  same 
day,  before  tiie  House  Education  and  Labor 
Committee  on  H.R    4287. 

Being  keenly  interested  in  the  health  and 
safety  of  our  Nation's  miners,  the  Adminis- 
tration looks  forward  to  speedy  passage  of 
this  legislation. 

With  v/ai-m  regards. 
Sincerely, 

Bert  Lance, 

Director. 


March  25,  1977. 
President  Jim.my  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  President  Carter:  Next  week,  sub- 
committees of  the  Senate  Committee  on  Hu- 
man Resources  and  the  House  Committee  on 
Education  and  I.abor  will  hold  hearings  on 
identical  bills  (S.  717  and  H  R.  4287)  to  im- 
prove our  mine  safety  and  health  laws  and 
transfer  the  responsibility  for  enforcing 
those  laws  to  the  Department  of  Labor.  We 
seek  your  support  of  these  bills. 

The  recurring  tragedies  In  our  nation's 
mines  are  testament  to  the  Inadequacies  of 
our  current  mine  health  and  safety  laws  and 
their  enforcement.  Last  year,  222  miners  were 
killed,  and  18,442  miner.;  suffered  disabling 
injuries  while  working  in  the  mines,  an  un- 
conscionable orice  for  any  civilized  society  to 
pay  for  Its  mineral  and  energy  resources.  The 
Improvements  made  by  these  bills  are  clearly 
needed. 

We  believe  that  an  important  element  of 
an  Improved  mine  health  and  safety  pro- 
gram is  the  transfer  of  the  responsibility  for 
the  administration  and  enforcement  of  that 
program  from  the  Department  of  the  In- 
terior to  the  Department  of  Labor.  There  has 
been  considerable  concern  about  the  degree 
of  Institutional  ccainiitment  to  workers' 
problems  by  the  Department  of  the  Interior 
under  previous  administrations,  but  there 
can  be  no  doubt  that  the  Department  of 
Labor,  as  an  institution,  is  dedicated  to  the 
diligent  protection  of  workers*  rights.  We 
firmly  believe  that  a  mine  health  and  safety 
program  loojlcally  must  be  brought  within 
the  jurisdiction  of  the  Department  of  the 
Rovernment  which  has  the  resDonsibilltv  for 
the  welfare  and  protection  of  our  nation's 
workers. 

Our  natural  resources  policy  must  rest  on 
the  foundation  of  a  sound  and  effectively  ad- 
ministered program  to  insure  the  health  and 
safety  of  the  miners  who  extract  these  min- 
eral reserves.  For  this  reason,  we  feel  that 
the  Congress  shotild  move  quickly  tf 
strengthen  that  foundation  with  the  com- 
plete m'ne  safety  and  health  oropram  encom- 
passed by  S.  717  and  H.R.  4287.  We  welcome 
aiid  value  the  assistance  and  support  of  you 
and  your  Adr.iinl.stration  in  our  efforts  to  se- 
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cure  swift  passage  of  these  bills  and  provide 
a  truly  meaningful  and  effective  safety  and 
health  program  for  our  nation's  miners. 
With  best  personal  regards. 
Sincerely, 

Harrison  A. -Williams,  Jr., 

Chairman. 
Jacob  K.  JaVits, 

Ranking  Minority  Member. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  may  be  worthwhile  to  recall  our  find- 
ings as  contained  In  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  In 
that  act,  Congress  declared  that  "the 
first  priority  and  concern  of  all  in  the 
coal  mining  industry  must  be  the  health 
and  safety  cf  its  most  precious  re- 
source— the  miner."  Today  we  have  the 
opportunity  to  rededicate  ourselves  to 
that  commitment  and  to  further  aflBrm 
our  concern  toward  the  health  and 
safety  of  all  minerp. 

There  was  a  period  in  the  history  of 
our  country  when  little  if  any  consider- 
ation was  given  to  the  working  condi- 
tions of  our  miners  as  it  related  to  their 
health  and  safety.  We  have  come  a  long 
way  in  that  regard.  With  the  passage  of 
S.  717,  we  will  strengthen  the  applicable 
health  and  safety  standards  of  the  Coal 
Act  and  com.bine  protection  of  all  miners 
under  a  single  comprehensive  law,  thus 
affording  equal  protection  for  all  miners. 

The  Nation  faces  an  enormous  task  in 
increasing  our  coal  production  over  the 
next  several  years  In  order  to  meet  our 
energy  needs.  However,  we  cannot  in- 
cre^e  production  at  the  expense  of  the 
health  and  safety  of  our  miners.  This 
bill  will  assure  that  that  does  not 
happen. 

Mr.  President,  tlitrc  have  been  exten- 
sive hearings  held  on  this  proposal,  not 
only  this  year  but  in  the  la^t  several 
years.  An  extensive  record  has  been 
built.  The  Committee  on  Kurnan  Re- 
sources and  its  Subcommittee  on  Labor 
have  done  a  good  jcb  in  a  most  difficult 
area. 

Mr.  FORD.  Mr.  President,  as  the  Sen- 
ate considers  this  ImporLant  legislation 
to  strengthen  our  hatlonal  mine  safety 
and  health  program,  I  commend  the  dis- 
tinguished chairman  of  the  Committee 
on  Human  Resources,  Mr.  Williams,  for 
his  strong  and  continuing  interest  in  the 
welfare  of  mine  wot-kers  throughout  the 
Nation. 

As  a  result  of  his  Initiative  and  urging, 
measures  similar  to  the  legislation  now 
belore  us  were  introduced  in  both  the 
93d  and  94 In  Congresses.  Only  a  lack  of 
time  prevented  action  on  this  measure 
la$t  year  prior  to  the  October  adjourn- 
ment, and  at  that  time  the  chairman  in- 
dicated that  tills  particular  legislation 
would  be  a  high  priority  for  the  com- 
mittee early  in  the  $5th  Congress. 

It  has  been  7  years  now  since  the  Con- 
gress first  enacted  a  comprehensive,  uni- 
form mine  safety  and  healtJi  program  for 
all  our  Nation's  miners.  That  law  is  a 
good  one  which  has; brought  about  signi- 
ficant improvemehts  in  promoting 
health  and  safety  ill  our  Nation's  mines. 

Yet,  that  law  is  fiar  from  perfect,  and 
1  would  remind  tho.ge  who  might  disagree 
of  what  happened  tome  15  months  ago 
at  the  Scotia  Mine  in  my  State  of  Ken- 
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killed  23  miners  and  3  Federal  mine 
inspectors,  one  of  the  worst  mining  dis- 
asters in  our  Nation's  history. 

The  scope  of  that  tragedy  pointed  out 
once  again  that  no  occupation  poses 
greater  risk  to  human  safety  and  health 
than  deep  mining.  It  is  my  sincere  hope 
today  that  the  grim  memories  of  what 
hapE>ened  then  have  not  faded  from 
either  our  hearts  or  minds,  and  that  the 
sentiment  in  this  body  is  just  as  strong 
as  it  was  15  months  ago  about  the  need 
to  strengthen  our  mining  safety  and 
health  laws. 

The  Senate  Committee  on  Labor  and 
Public  Welfare  and  tlie  House  Education 
and  Labor  Committee  conducted  a  joint 
investigation  of  the  Scotia  disasters,  and 
what  they  learned  suggested  several 
wealmesses  in  the  current  Coal  Act  and 
its  enforcement.  While  this  investigation 
is  not  yet  complete,  it  is  already  apparent 
that  weaknesses  in  the  Coal  Act  of  1969 
and  its  enforcement  were  a  contributing 
factor  in  permitting  the  circmnstances 
surrounding  the  explosion  to  exist. 

The  committees  found  that  Scotia  had 
a  continuing  problem  in  ventilating  the 
mine.  During  the  26  months  prior  to  the 
explosions,  the  Scotia  mir.e  had  been 
cited  62  times  for  violations  of  the  venti- 
lation standards.  Proper  ventilation  is  es- 
sential in  a  mine  to  prevent  the  accumu- 
lation of  lethal  gases. 

When  a  mine  is  having  so  much  trouble 
in  achieving  proper  ventilation,  it  should 
be  obvious  to  the  agency,  administering 
the  mine  safety  and  healwi  program  that 
a  serious  problem  existed  and  corrective 
action  was  in  order. 

Yet,  the  Mining  Enforcement  and 
Safety  Administration  did  little  except 
continue  to  write  violation  notices  and 
permit  the  situation  to  go  on  unchecked. 
There  was  little  else  the  agency  could  do, 
and  witnes.ses  from  the  Interior  Depart- 
ment at  the  committee's  hearing  pointed 
out  that  no  other  sanction  was  available 
under  the  Coal  Act. 

This  would  not  be  the  case  under  S.  717 
as  reported,  because  that  bill  establishes 
two  separate  sanctions  addressed  to  re- 
peated violators. 

One  would  permit  inspectors  to  close  a 
mine,  or  the  affected  portion,  when  there 
is  a  pattern  of  serious  violations  which 
could  contribute  to  safety  or  health 
hazards.  If  this  provision  had  been  in  the 
law  before  Scotia,  MESA  could  have 
closed  down  the  mine  until  the  cause  of 
tlie  obvious  ventilation  probl'^ms  had 
been  corrected.  A  second  rcmeiy,  con- 
tained in  S.  717,  is  the  provision  allowing 
the  Secretary'  to  seek  injimctive  relief 
from  the  Federal  court  in  situations 
where  the  operator  has  engaged  in  a  pat- 
tern or  practice  of  violations  not  con- 
ducive to  a  safe  working  environment.  If 
this  section  had  been  in  the  existing  law, 
MESA  could  have  gone  to  court  and  re- 
quested an  appropriate  remedy  to  insure 
adequate  protection  for  miners. 

The  committee  also  found  that  the 
penalty  assessment  and  collection  pro- 
cedures imder  the  Coal  Act  were  insuf- 
ficient. The  committee  foimd  tliat  in 
many  instances  operators  found  that  it 
was  less  expensive  to  pay  a  fine  rather 
than  to  correct  the  underlying  cause  of 
the  violation. 


This  appeared  to  be  the  case  at  Scotia. 
In  one  4-month  period  in  1975,  the  mine 
was  cited  eight  times  for  violating  the 
same  ventilation  standard,  and  yet,  the 
amoimt  MESA  assessed  for  the  eighth 
such  violation  was  less  than  one-quarter 
of  what  it  was  assessed  for  the  first  viola- 
tion. The  amount  Scotia  actually  paid  in 
civil  penalties  for  the  last  of  these  viola- 
tions was  less  than  one-half  of  what  it 
paid  for  the  first.  The  first  was  assessed 
at  $450  and  the  operator  paid  only  $150. 
The  last  was  assessed  at  $90,  and  Scotia 
paid  only  $74. 

Mr.  President,  when  these  serious 
violations  can  be  settled  for  a  mere  $74, 
the  operator  is  not  going  to  put  forth  the 
necessary  time  and  expense  to  per- 
manently correct  the  underlying  causes. 
Not  only  is  the  amount  simply  too  small 
to  make  a  lasting  impression  on  the  mine 
operator,  but  the  committee  also  found 
that  the  time  between  citation  of  the 
violation  and  actual  payment  of  the 
penalty  takes  far  too  long. 

According  to  the  committee's  analysis 
of  the  enforcement  history  at  Scotia,  the 
average  time  between  citation  of  a 
ventilation  violation  at  that  mine  and 
the  final  payment  of  a  penalty  was  270 
days.  The  average  for  other  types  of 
violations  was  even  longer. 

This  bill,  S.  717,  would  eliminate  those 
problems  by  reducing  the  criteria  for  the 
assessment  of  a  penalty,  so  that  greater 
stress  is  put  on  the  repetitive  nature  of 
the  violation.  This  measure  also  exten- 
sively streamlines  penalty  assessment 
and  adjudication,  so  that  penalties  can 
be  assessed  and  collected  with  reasonable 
promptness  and  administrative  fairness. 
By  requiring  the  operator  who  wishes  to 
contest  a  proposed  penaJty  to  do  so 
promptly,  the  entire  penalty  assessment 
and  collection  procedure  will  be  made 
more  efficient  without  sacrificing  due 
process. 

In  addition,  this  bill  limits  the  op- 
porttmities  for  compromising  penalties. 
The  settlement  of  penalty  assessments 
in  the  past,  often  for  as  little  as  30  cents 
on  the  dollar,  has  been  a  disgrace,  as  well 
as  a  serious  obstacle  to  effective  use  of 
the  civil  penalty  mechanism  to  encour- 
age compliance. 

Finally,  one  of  the  most  disquieting 
discoveries  of  the  committee  last  year 
was  that  Scotia  miners  were  being  rou- 
tinely sent  into  the  mines  with  no  safety 
and  health  training.  This  bill  requires 
that  all  miners  be  given  extensive  and 
comprehensive  training  in  safety  and 
health  matters  before  setting  foot  in  a 
mine.  This  is  an  essential  procedure 
which  should  have  been  part  of  our  law 
all  along. 

Mr.  President,  I  for  one  consider  the 
provisions  of  S.  717  essential  to  the 
meaningful  and  lasting  protection  of 
miners.  As  this  country  turns  more  and 
more  to  coal  as  one  answer  to  our  im- 
mediate energy  needs,  those  calls  for 
more  production  must  be  matched  by  in- 
creased attention  and  responsiveness  to 
working  conditions  in  the  mines.  We 
have  responsibility  to  legislate  the 
highest  standards  for  mine  safety  and 
health  and.  most  importantly,  insure 
that  they  do  indeed  become  reality.  We 
have  a  chance  to  do  that  today. 
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I  urge  my  colleagues  to  Join  in  support 
of  this  legislation  which  will  go  far  in 
making  needed  improvements  in  existing 
law  and  further  improve  the  safety  and 
health  conditions  in  our  Nation's  mines. 
Mr.  RANDOLPH.  Mr.  President,  the 
pending  measure  is  the  most  Important 
and  significant  legislation  for  the  safety 
and  health  of  our  Nation's  miners  since 
the  enactment  in  1969  of  the  landmark 
Coal  Mine  Health  and  Safety  Act. 

S.  717  does  not  present  new  concepts: 
only  last  year  the  Committee  on  Labor 
and  Public  Welfare  reported  to  the  Sen- 
ate S.  1302  Because  of  a  shortage  of  time 
prior  to  adjournment  of  the  94th  Con- 
gress, that  bill  was  not  considered.  Years 
of  oversight  of  the  Coal  Act  and  the 
Metal  Act  by  our  committee  have  pro- 
duced massive  evidence  of  the  need  for 
alterations  in  the  law. 

Mr.  President,  although  coal  mining 
is  recognized  to  be  more  hazardous  than 
metal  and  nonmetal,  or  "hard  rock" 
mining,  the  1969  Coal  Act  has  brought 
improvements  to  the  fatality  rate  and  the 
nonfatal  injurj-  rate  that  have  not  been 
matched  in  other  mining.  Therefore,  the 
effective  enforcement  mechanisms  of  the 
Coal  Act  are  in  S.  717  appHed  to  all  mines. 
Other  new  enforcement  approaches  are 
added  which  are  expected  to  improve 
safety  in  coal  mines  and  metal  and  non- 
metal  mines. 

I  shall  not  reiterate  what  has  been 
stated  cogently  by  the  able  chairman 
of  the  Committee  on  Human  Resources, 
(Mr.  WiixiAMS).  However,  I  wish  to  re- 
emphasize  that  6.  717  would  set  time 
limits  on  standard  making,  and  would 
Impose  a  imlform  procedure  for  the  es- 
tablishment of  standards.  Such  require- 
ments will  accelerate  the  process,  which 
now  is  too  slow. 

In  addition,  the  Secretary  is  given  au- 
thority to  react  quickly  to  hazards  that 
are  not  dealt  with  by  existing  standards. 
This  authority  to  set  emergency  tempo- 
rary standards  will  provide  necessary 
latitude  and  flexibility  to  permit  action 
to  be  taken  in  unusual  circumstances. 

The  bill  transfers  to  the  Department  of 
Labor  the  enforcement  responsibilities 
now  residing  in  the  Interior  Depart- 
ment. I  believe  this  to  be  a  desirable 
modiflcation  from  the  standpoint  of 
organization  as  well  as  the  safety  and 
health  of  miners. 

Mr.  President,  I  make  one  additional 
'observation.  It  has  been  suggested — 
and  strongly — that  mines  now  covered 
by  the  Metal  Act  should  not  be  subject 
to  the  same  standards  of  health  and 
safety  as  coal  mines.  Regardless  of  the 
merits  of  that  position,  the  bill  does  not 
mandate  the  same  standards.  As  the 
chairman  of  the  Committee  on  Human 
Resources  said,  "different  hazards  may 
prevail  in  and  dilTerent  standards  may 
be  applicable  to  different  segments  ox  the 
industry." 

What  the  bill  does,  however,  is  to  In- 
sure that,  whatever  the  standard,  the 
methods  and  rigor  of  enforcement  shall 
be  the  same  for  all  mines,  whether 
metal,  nonmetal,  or  coal. 

Mr.  President,  S.  717  has  been  devel- 
oped after  years  of  oversight,  and  with 
the  aid  and  cooperation  of  the  adminis- 


tration. It  Is  a  bill  the  President  sup- 
ports. 

A    SHARED    CONCEKN    FOR    MINZ    8AFXTT 

Mr.  RIEGLE.  Mr.  President,  I  wish 
to  emphasize  that  S.  717,  the  Federal 
Mine  Safety  and  Health  Amendments 
Act.  provides  a  uniform  mechanism  by 
which  miners,  mine  operators,  and 
safety  representatives  of  the  Federal 
Government  can  work  together  to  lnsiu"e 
the  highest  possible  safety  levels  in  all 
types  of  mining  operations.  Mine  opera- 
tors share  with  mine  workers  a  deep 
concern  for  the  safety  conditions  in 
their  mines,  and  the  greatest  benefit 
from  this  bill  is  that  it  will  provide  guid- 
ance to  operators  as  well  as  to  worker 
representatives  involved  In  the  never- 
ending  task  of  examining  and  reexam- 
ining mine  conditions  to  eliminate  haz- 
ardous conditions. 

As  a  cosponsor  of  this  bill.  I  wish  to 
assure  my  colleagues  that  the  Labor 
Subcommittee  and  the  full  Human  Re- 
sources Committee  have  revised  the  ini- 
tial bill  in  various  respects  to  improve 
the  procedures  envisoned  for  establish- 
ing and  enforcing  health  and  safety 
standards.  Many  of  these  revisions  were 
adopted  in  response  to  the  concerns  of 
mine  operators:  others  were  suggested 
by  mining  unions.  As  a  result,  the  re- 
sponsibility for  establishing  and  enforc- 
ing these  standards  is  granted  to  the 
Department  of  Labor — the  Federal 
agency  with  the  greatest  expertise  in 
dealing 'Vlth  health  and  safety  problems 
in  all  industries — along  with  proce- 
dural requirements  designed  to  ensure 
that  special  situations  in  each  mining 
setting  will  be  considered  when  the  reg- 
ulations are   adopted. 

Finally,  I  would  like  to  point  out  that 
the  very  real  differences  between  coal 
mines  and  metal  or  nonmetallic  mines 
will   be   recognized   In    the   regulations 
adopted  imder  this  act.  but  where  com- 
mon problems  exist  the  act  provides  for 
the  establishment  of  common  solutions. 
I  strongly  urge  every  one  of  my  col- 
leagues to  support  this  important  bill. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  5  minutes  from  the  bill? 
Mr.  JAVTTS.  Does  the  Senator  want 
10  minutes? 
Mr.  SCHMITT.  That  will  be  fine. 
Mr.  JAVITS.  Mr.  President,  I  yield  10 
minutes  to  the  Senator. 

Mr.  SCHMITT.  Mr.  President,  the  Im- 
portance of  mining  to  our  country  and 
to  the  world  can  hardly  be  understated. 
Our  ch-ilizatlon  today,  as  throughout 
history,  has  depended  upon  the  sacrifices 
and  the  labors  of  the  miners  and  the 
operators  of  mines.  In  fact,  our  national 
security  is  clearly  dependent  upon  these 
sacrifices  and  labors. 

When  we  look  at  the  challenges  we 
face  in  energy,  to  insure  supplies  of 
strategic  minerals,  to  Insure  adequate 
supplies  of  construction  materials,  and 
so  on  down  the  list,  we  see  the  continued 
requirement  for  men  to  enter  the  earth 
In  order  to  extract  its  mineral  wealth. 
Safety  and  health  must  always  be 
part  of  our  considerations  as  we  ask  men 
and  women  to  become,  if  you  will,  as  one 
with  tlie  earth.  These  considerations  of 
safety   and  health   must   be   balanced 


against  our  national  security.  As  long  as 
man  must  extract  minerals,  then,  like 
war,  they  will  always  face  dangers. 

We  honor  too  little  those  who  take 
daily  risks  in  the  mines  of  this  coimtry 
and  the  world  so  that  we  may  enjoy  the 
benefits  of  our  civilization. 

The  work  of  the  Human  Resources 
Committee  on  S.  717,  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977,  is  to  be  greatly  commended,  par- 
ticularly the  work  of  its  distingui.shed 
chairman  and  ranking  Republican  mem- 
ber. In  Itself  this  work  honors  more  than 
anyone  else  the  Nation's  miners  and  mine 
operators. 

Most  of  the  objectives  of  S.  717  are 
valid,  and  I  commend  the  work  that  the 
committee  and  its  members  have  done  to 
help  us  understand  what  is  necessary 
to  Improve  the  health  and  safety  of  our 
mines.  I  wish  I  personally  could  have 
worked  directly  with  the  committee  dur- 
ing their  deliberations  In  order  to  fur- 
ther enlarge  the  scope  of  the  effort  they 
have  undertaken. 

There  is  much  concern  in  New  Mexico 
about  S.  717  and  its  companion  bill  in 
the  House:  the  concern  of  12,285  em- 
ployed miners  and  the  concern  of  a  State 
dependent  upon  the  extraction  of  min- 
eral resources  for  its  income  and  for  its 
well-being. 

New  Mexico,  ranks  high  in  the  ex- 
traction of  coal.  It  is  No.  1  In  the  ex- 
traction of  potash.  In  uranium,  and  one 
of  the  major  States  which  produces 
copper.  I  grew  up  in  and  aroimd  the 
mines  of  southwestern  New  Mexico.  In 
fact,  I  was  born  in  the  area  of  an  open 
pit  copper  mine.  My  birthplace  no  longer 
exists.  It  has  been  mined  away. 

Coming  from  that  background  and 
watching  the  mining  industry  develop 
rapidly  throughout  the  succeeding  dec- 
ades, I  know  there  is  much  left  to  be 
done.  However,  Mr.  President,  I  believe 
that  In  the  consideration  of  S.  717  there 
are  several  amendments  which  appear  to 
be  necessary,  and  I  hope  will  appear  to 
be  necessary  to  my  colleagues  In  the 
Senate. 

Since  it  is  not  clear  from  the  report 
of  the  committee  that  all  technical  con- 
siderations were  fully  addressed,  it  is  to 
this  end  that  I  will  spend  some  time  this 
afternoon  In  the  hope  that  they  can  be 
fully  addressed  here  on  the  floor. 

In  many  areas  the  committee  may  be 
able  to  answer  my  questions.  With  that 
assurance  some  of  the  amendments  may 
not  be  necessary  and  can  be  withdrawn. 
Mr.  President,  I  would  like  to  have 
several  letters  printed  which  have  come 
from  Individuals  in  New  Mexico  who  have 
expressed  concern  over  some  of  the  tech- 
nical aspects  of  S.  717. 

The  first  is  a  letter  from  J.  W.  Magraw, 
the  resident  manager  of  the  Duval  Corp.'s 
potash  mine  near  Carlsbad,  N.  Mex.  As 
the  committee  and  the  Senate  Is  well 
aware,  the  extraction  of  potash  from  the 
mines  of  New  Mexico  offers  the  major 
and  dominant  soiu*ce  of  potash  mined  in 
this  country  which  is  so  absolutely  neces- 
sary to  the  health  of  our  agricultural 
industry. 

The  second  letter  from  Mr.  Dave  Rice, 
vice  president  of  Ideal  Basic  Industries, 
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a  division  of  the  Potash  Company  of 
America,  again  addresses  considerations 
which  are  important  to  the  Industry  in 
New  Mexico. 

Th3  PRESIDING  OFFICER.  The  hour 
of  3  o'clock  having  arrived,  according  to 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  passage  of  H.R.  7552, 
as  amended. 

R&.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimoTxs  oonsent  that  the  Sena- 
tor from  New  Mexico  be  recognized  im- 
mediately upon  t^e  disposition  of  tlie 
vote.  I 

The  PRESIDING  OFFICER.  Ls  there 
objection? 

Without  obj8cti(in,  the  Senator  will  be 
so  recognized. 


TREASURY-POS'TAL  SERVICE-INDE- 
PENDENT AG8NCIES  APPROPRIA- 
•nONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bjlll  din.  7552)  making 
appropriations  foi*  the  Treasury  Depart- 
ment, the  U.S.  PCRtal  Service,  the  Ex- 
ecutive Office  of  tie  President,  and  cer- 
tain independent  igencies,  for  the  fiscal 
year  ending  Septepibcr  SO,  1978,  and  for 
other  purposes. 

The  PRESIDIN<&  OmCER.  The  hour 
of  3  o'clock  having  arrived,  arcording  to 
the  previous  orde|,  the  Senate  will  liow 
pa.ssage  of  H.R.  7552, 
laill  having  been  read 
the  third  time,  thje  question  is.  Shall  it 
pass? 

1,  the  yeas  and  nays 
Tiie  clerk  Will  call  the 


proceed  to  vote  on 
as  amended.  The 


On  this  questio 
have  been  orderetl 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  (t.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senntcir  from  North  Dakota 
(Mr.  Bthidick),  the  Senator  from  Cali- 
fcrnia  (Mr.  Cransiok)  ,  the  Senator  from 
Iowa  (Mr.  Culvei),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Senator  from  Ma  ne  (Mr.  Hathaway)  , 
the  Senator  from  ^I'nnesota  (Mr.  Hum- 
phrey) ,  the  Senat<  r  from  Arkansas  (Mr. 
M.Clellan),  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Se  lator  from  Iowa  (Mr. 
Culver)  ,  the  Sena  ;or  from  North  Caro- 
lina (Mr.  Morgan),  the  Senstor  from 
North  Dakota  (M-.  Burdick),  and  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) would  eacli  vote  "yea." 

Mr.  STEVENS.  |l  announce  tliat  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senatoi*  from  Michigan  (Mr. 
GRiFFtN),  and  the  Senator  from  Kansas 
(Mr.  Pearson)  are,  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Hatch)  is  absent  on  ofScial 
business. 

The  result  was 
nays  7,  as  follows; 


[Rollcall  Vote  No. 

222  Leg.] 

YEAS— 77 

Abourezk 

Gravel 

Nunn 

Allea 

Hansen 

Packwood 

Anderson 

Hart 

Pell 

Bellmon 

Hatfield 

Percy 

Bentsen 

Heinz 

Pro.xmlre 

Brooke 

HolUHES 

Randolph 

Bumpers 

Hiiddiejion 

Ribicoff 

Byrd. 

Inouye 

Riegle 

Harry  F., 

Jr.    Jackson 

Sarbanes 

Byrd,  Eobert  C.  Javlts 

Sasser 

Cam.on 

Johnston 

Schmitt 

Case 

Kei'uee.v 

Schweiker 

Cha'ce 

Lenhy 

Sparkman 

Chiles 

Long 

Stafford 

Church 

Lugar 

Stennis 

Clark 

Magnuson 

Stevens 

Curtis 

Mathlas 

Sieveuson 

Daniorth 

Matsunaga 

Stone 

DeConcinl 

M-'Goverii 

Talmadge 

Dole 

Mclntyre 

Thurmond 

Domenicl 

Mel  Cher 

Tower 

Eaglotxin 

Metcalf 

Wallop 

Eastiand 

Metzenbaum 

Weick;r 

Ford 

Moynlhan 

Williams 

Glenn 

Muskle 

Young 

Gold  water 

r.elson 

K.\YS— 7 

Zorinsky 

Garn 

Laxalt 

Scott 

Hnyakawa 

McClure 

Helms 

Roth 

NOT  VOTING- 
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Baker 

Culver 

Humphrey 

Bartlett 

Durkin 

McClellan 

3ayh 

Grllfui 

Morgan 

Biden 

K&skell 

Pearson 

Burdick 

Hatch 

C--arstoa 

Halht-way 
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So  the  bill  (K.R.  7552),  as  amended, 
was  massed. 

Mr.  Clings.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  tlie  bill  was 
paissed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wp.s 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authcrized  to  make  any 
neces.'.ary  techi^ical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
bill. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  Senate  ins".t  upon  its  amend- 
ments and  request  a  conference  vith  the 
House  of  Representatives  thereon  and 
that  conferees  on  the  part  of  the  Senate 
be  appointed  by  the  Chair. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Moynihan)  ap- 
pointed Mr.  Chiles,  Mr.  McClellan,  Mr. 
Sasser,  Mr.  DeConcini,  Mr.  Weicker, 
and  Mr.  Young. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  have  to  recognize 
the  Senator  from  Ne\v  Mexico.  As  the 
Senator  from  New  Mexico  knows,  the 
Senator  from  South  Dakota  has  been 
seeking  the  floor. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  just  a  unanimous- 
consent  request? 

Mr.  SCHMITT.  I  am  happy  to  yield  to 
the  Senator  for  a  unanimous-consent  re- 
quest. 


Mr.  ABOUREZK.  Mr.  President,  re- 
cently, S.  1463  was  Introduced  by  Senator 
Nunn  and  mistakenly  referred  to  the 
Committee  on  Governmental  Affairs. 

I  have  cleared  this  with  both  the  ma- 
jority and  minority  and  with  Senator 
Nunn.  I  ask  unanimous  consent  now  that 
S.  1463  be  rereferred  to  the  Judiciary 
Committee,  from  there  it  will  go  to  the 
Subcommittee  on  Administrative  Prac- 
tices and  Procedures,  with  sequential  re- 
ferral to  the  Committee  on  Governmen- 
tal Affairs  for  a  period  of  30  days  after 
the  Judiciary  Committee  has  disposed 
of  the  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  suggest  the  absence 
of  a  quonun. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  withhold  that  request  until  I 
make  a  unanimous -consent  request? 

Mr.  HELMS.  Yes. 

PRIVILEGE    OP    THE    FLOOR S.    717 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Martha  Perry, 
of  my  star; ,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Burdette 
and  Jim  Hinish,  of  my  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  S.  717. 

•nie  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Perry  Pendley, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  make 
the  same  request  for  Nancy  Barrow,  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  make  the 
same  request  for  Jim  McClellan,  of  my 
staff,  and  Sylvia  Costelanetz,  of  Senator 
McClure's  staff. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  motion  by 
the  Senator  from  South  Dakota? 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  I  yield  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  What  is  the  request, 
Mr.  President? 

The  PRESIDING  OFFICER.  WUl  the 
Senator  repeat  the  request? 

Mr.  ABOUREZK.  I  have  asked  that 
S.  1463  be  referred  to  the  Judiciary 
Committee  and  sequentially  to  the  Gov- 
ernment Operations  Committee. 

It  has  been  cleared  by  both  the 
majority  and  minority  of  that  commit- 
tee. 

Mr.  STEVENS.  I  am  informed  that 
there  is  no  objection,  Mr.  President. 

I  thank  the  Senator  for  his  courtesy. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OP 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  717. 

Mr.  SCHMITT.  Mr.  President,  prior  to 
the  last  vote,  we  were  providing  Intro- 
ductory remarks  to  S.  717.  a  bill  to  pro- 
mote safety  and  health  In  the  mining 
Industry.  I  had  just  introduced  Into  the 
Record  six  letters,  two  of  which  have 
been  referenced. 

The  third  letter  Is  from  Mr.  Robin  J. 
Hickson,  of  the  American  Smelting  ti 
Refining  Co.,  Vanadium,  N.  Mex.,  as  In 
the  case  of  preceding  letters,  expressing 
some  technical  concern  about  the  pro- 
posed legislation  before  us. 

The  fourth  is  from  Mr.  R.  R.  LevelUe, 
general  manager,  Chino  Mines  Division, 
Kennecott  Copper  Corp.,  Hurley,  N.  Mex., 
expressing  further  concerns  about  the 
bUl. 

A  general  letter  from  the  Kennecott 
Copper  Corp.  is  the  fifth  entry,  express- 
ing In  some  detail  a  variety  of  concerns 
relative  to  this  measure. 

The  sixth  letter  is  from  the  New  Mexico 
State  Labor  and  Industrial  Commission, 
R.  M.  Montoya,  the  State  labor  commis- 
sioner, expressing  principal  concern 
about  the  usurpation  by  the  bill  of  State 
administration  for  mine  safety  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  may  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Apkil  7.  1977. 
Hon.  Harsisok  Schmitt, 

Dirksen  Building, 
Washington,  D.C. 

Deas  Sen'atos  Schmitt:  The  purpose  of 
this  letter  Is  to  comment  on  Hou.'se  and 
Senate  Mine  Safety  Legislation,  specifically 
8717  Federal  Mine  Safety  and  Health 
Amendments  of  1977.  One  must  approach 
the  subject  of  Mine  Safety  with  a  some- 
what ambivalent  outlook.  You  don't  have 
to  have  been  associated  with  the  raining  in- 
dustry very  long  to  appreciate  the  great 
strlUes  made  In  mine  safety  over  the  years. 
Conversely  one's  mind  Is  boggled  by  the  mass 
of  rules  and  regulations  which  have  been 
generated  by  Federal,  State  and  local  govern- 
ment m  Just  a  very  lew  years.  I  have  watclied 
and  listened  to  1mpas.sloned  picas  that  the 
mining  Industry  Is  the  number  one  safety 
laggard  In  our  American  Industrial  econo- 
my. The  safety  record  of  the  mining  Indvis- 
try  has  continued  to  Improve  over  the  years, 
albeit  at  a  slower  pace  since  coming  under 
the  Jurisdiction  of  M.E.S.A.,  so  I  feel  that 
what  we  need  is  improvement  of  existing 
laws  and  reasonable  Interpretation  of  zp- 
pllcable  laws  to  different  mining  areas  and 
conditions.  I  think  too  long  there  has  been 
a  connotation  that  underground  mlnln;:  has 
been  akin  to  Interment  rather  than  an  hon- 
orable profession  faced  with  no  more  hazards 
than  other  Industries. 

If  •  proportionate  number  of  rules  and 
regulations  were  applied  to  motor  vehicle 
operators  on  Federal  and  State  highways  as 
a  ratio  of  deaths  on  highways  and  In  the 
mining  Industry  no  one  would  be  able  to 
even  open  the  door  to  his  vehicle  much 
less  get  In.  I  am  not  advocating  a  recession 


In  mine  safety,  but  rather  one  which  recog- 
nizes the  priorities  In  safety  for  all  .segments 
of  American  Industry. 
Smcerely, 

J.  W.  Magkaw. 
Resident  Manager. 

Ideal  Basic  Industries, 
Carlsbad,  N.  Mex.,  April  22. 1977. 
Hon.  Harrison  Schmitt, 
Dirksen  Building, 
Washington.  D.C. 

Dear  Senator  ScHMrrr:  The  Mine  Safety 
Bill  (HR  4287)  and  Its  sister  bill  (S  717)  in 
the  Senate  will  be.  If  pas.sed,  most  detri- 
mental to  our  western  mining  Industry  and 
most  specifically  to  potash.  It  Is  true  If  the 
seven  Carlsbad  potash  producers  are  faced 
with  equality  In  regulations,  the  basis  for 
competition  remains  the  same.  However,  the 
greater  force  of  competition  comes  from  vast 
and  rich  deposits  existing  in  Canada,  Russia, 
Israel,  and  Eastern  and  Western  Europe. 

The  Carlsbad  potash  Industry  represents 
95  percent  of  the  XJ.  8.  potnsh  Industry  and 
It  is  necessary  to  maintain  this  domestic 
source  of  this  essential  fertilizer  and  Indus- 
trial raw  material.  3,000  people  are  directly 
employed  In  this  Indvistry  and  the  Ions  of 
Carlsbad's  effectiveness  to  compete  would  re- 
sult In  losses  In  Jobs,  taxes.  Increasing  cost 
of  fertilizer  to  the  farmer  and  an  Increealng 
depeuden'-e  on  foreign  sources  for  a  mineral 
essential  to  agriculture  and  industry. 

Our  major  objection  is  the  transference 
of  the  Mine  Enforcement  Safety  Adminis- 
tration (MESA)  from  Interior  to  Labor. 
OSHA's  performance  under  Labor  has  not 
been  outstanding  and  has.  In  fact,  been 
generally  detrimental  to  safety.  Other  major 
objections  Include  the  following,  but  many 
other  objections  have  not  been  Included  for 
the  sake  of  brevity. 

Combining  the  coal  and  metal -nonmetalllc 
mining  Industries  under  a  common  mine 
health  and  safety  law  Is  nonsense  due  to 
differences  Inherent  to  coal  mining  versus 
metal-nonmetalllc  mining. 

The  rulemaking  procedures  that  do  not 
require  formal  hearings  are  undemocratic 
and  could  well  be  unconstitutional. 

The  Imposition  of  civil  penalties  for  all 
violations  of  rules  and  regulations  as  well 
as  for  violations  of  any  provision  of  the  Act. 
Providing  an  inspector  with  the  authority 
to  Issue  citations  which  carry  mandatory 
penalties,  when  he  merely  "believes"  that  a 
standard  has  been  violated. 

The  granting  of  the  same  authority  to  the 
Secretary  of  HEW  or  his  authorized  repre- 
sentative to  Inspect  and  Investigate  as  Is 
granted  to  t.ie  Secretary  of  Labor  or  his  au- 
thorized representative. 

AuthorUatlcu  for  a  federal  Inspector  to 
•'super\'l£e  and  direct"  rescue  and  recovery 
operations. 

Your  assistance  in  defeating  HR  4287  and 
S  717  U  respectfully  solicited. 
Very  truly  yours, 

Dave  Rice. 
Vice  President. 

American  Smciting  mtd  Refining  Co., 

Vanadium,  N.  Mex..  April  26.  1977. 
Hon.  Harrison  Schmitt, 
1/.S.  Senator.  Washington,  D.C. 

Dear  8'r:  I  ask  that  you  oppose  Bill  S717, 
the  Mine  Safety  and  Health  Amendment  Act 
of  1977. 

The  present  Federal  Metal  and  Non- Metal 
Mine  Safety  Act  is  not  particularly  favorable 
to  comparUes  such  as  mine  but  at  least  we 
have  lenrned  to  live  with  it.  The  proposed 
Bin  S717  goes  far  beyond  remedial  action  and 
in  all  honesty  borders  on  vindictive. 

The  present  Federal  MeUl  and  Non -Metal 
Mine  Safety  Act  has  only  been  in  effect  for 


eight  years  yet  fatal  accidents  have  reduced 
virtually  every  year  and  last  year's  total  was 
the  lowest  I've  seen  In  the  years  I  have  been 
In  the  Industry.  In  fact  almost  twice  es 
many  people  died  of  bee  stings  and  Insect 
bites  last  year  than  In  underground  metal 
mines  such  as  my  own  and  six  times  as  many 
died  in  school  bus  accidents.  I  mention  these 
points  for  a  reason.  Why  is  there,  every  year, 
numerous  bills  and  hours  and  hours  of  de- 
bate of  our  Industry  when  the  record  proves 
we  are  improving  and  there  are  many  other 
areas,  where  many  more  lives  can  be  sa\'ed, 
that  aren't  even  debated  by  congress? 

Further,  one  of  the  main  thrusts  of  the 
bUl  Is  to  transfer  MESA  (Mine  Enforcement 
and  Safety  Administration)  from  the  De- 
partment of  the  Interior  to  the  Department 
of  Labor.  This  seems  ludicrous  when  one 
considers  accident  rates  have  gone  up  under 
OSHA  and  when  one  also  considers  the  very 
low  regard  of  the  public  for  OSHA  at  the 
present  time.  Why  transfer  mines  from  a  rea- 
sonably creditable  department  such  as  MESA 
Into  the  sinking  morass  of  OSHA?  The  logic 
of  asking  a  non-mlnlng  department  to  Im- 
prove safety  In  the  specialized  mining  field 
escanes  me. 

It  should  also  be  pointed  out  that  this  bill, 
similar  to  Its  predecessor  SI302  of  last  year, 
has  no  minimum  standards  for  mine  Inspec- 
tors yet  wants  to  enforce  hours  of  repetitive 
training  for  miners  which  have  very  little 
merit.  The  bill  further  proposes  that  these 
Department  of  Labor  Inspectors,  remember 
with  no  requisite  qualifications  whatsoever, 
shall  have  the  power  to  make  legal  determi- 
nations as  to  whether  violations  are  willful, 
or  due  to  gross  negligence,  and  their  findings 
will  be  the  basis  of  civil  monetary  penalties; 
all  wlthoxTt  any  provisions  for  appeal  by  the 
operator.  Doesn't  this  country  want  a  mining 
Industry? 

I  object  to  the  aspects  of  the  bill  that  allow 
all  kinds  of  outsiders  (e.g.,  HEW  representa- 
tives, non-employees  etc. — presumably  out- 
side union  officials)  to  accompany  the  in- 
spector on  h!8  Inspection.  Where  has  the 
sanctity  of  a  man's  place  of  business  gone? 
The  feeling  of  vludictlveness  appears  again 
when  we  examine  more  of  the  bill.  A  miner 
dees  not  have  to  notify  the  operator  of  a 
"supposed  hazard"  before  he  calls  in  an 
ln.spector.  (Is  this  really  the  fastest  way  to 
eliminate  the  hazard  or  are  we  just  trying 
to  cause  the  operator  harassment?)  An  In- 
spector can  Issue  a  citation,  close  the  mine, 
and  withdraw  all  the  miners  If  he  "believes" 
a  hazard  exists — It  Is  not  necessary  to  find 
such  a  violation.  The  proposed  bill  further 
requires  full  pay  for  ell  the  withdrawn 
miners,  by  the  company,  even  If  a  subsequent 
review  shows  that  no  Imminent  danger 
existed. 

Quite  recently  a  union  official  was  dis- 
charged from  mv  mine  for  his  activities  dur- 
ing an  illegal  wildcat  stilke.  He  has  re.jently 
been  hired  by  the  Mine  Inspectorate.  Do  you 
realize  what  havoc  such  a  person  could  cause 
If  we  gave  him  the  power  this  bill  offers? 

Finally,  I  object  to  my  company  records 
having  to  be  kept  open  to  "Interested  per- 
sons." Who  are  Interested  persons;  Russian 
Embassy  officials  certainly — who  else?  Why 
do  the  accident  record  keeping  and  reporting 
requirements  have  to  be  broadened?  I  cur- 
rently fill  In  12,  yes  tvirclve,  documentations 
to  various  agencies  for  a  single  accldfmt.  Is 
this  a  mine  or  a  paper  producing  machine? 

Please  vote  against  BlU  S717  Operators 
like  myself  spend  so  much  time  now  reading 
new  and  proposed  government  regulations, 
we  don't  have  enough  time  to  get  under- 
ground and  work  on  real  safi-ty  problems. 
Sincerely  yours, 

Robin  J.  Hickson, 

Superintendent. 
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Mat  S.  1977. 

Hon.  Harrison  ScHMtrr, 
Senate  Office  Building, 
Washington,  D.C. 

We  object  to  extending  the  1969  Coal 
Safety  Law  to  noncoal  mining  as  proposed 
In  8.  717  and  HJt.  4287.  In  particular  we 
oppose  the  following: 

Combining  the  coal  and  metal -nonmetalllc 
mining  industries  under  a  common  mine 
health  and  safety  law; 

Rulemaking  procedures  that  do  not  require 
formcl  hearings; 

Imposition  of  civil  penalties  for  all  viola- 
tions of  rules  and  regulations  as  well  as  for 
violations  of  any  provision  of  the  act; 

Providing  an  Inspector  with  the  authority 
to  issue  citations,  which  carry  mandatory 
penalties,  when  he  merely  "believes"  that  a 
standard  has  been  violated; 

Granting  of  the  same  authority  to  the  Sec- 
retary of  HEW  or  bis  authorized  representa- 
tive to  Inspect  and  investigate  as  is  granted 
to  the  Secretary  of  Labor  or  his  authorlzezd 
representative; 

Authorization  for  a  Federal  Inspector  to 
"supervise  and  direct"  rescue  and  recovery 
operations. 

Not  only  does  this  legislation  severely 
threaten  the  efficient  operation  of  noncoal 
enterprises.  It  also  creates  unnecessary  addi- 
tions of  bureaucracy  and  regulation  that 
work  against  the  beet  Interest  of  both  the 
Industry  and  the  general  public. 

We  urge  you  to  contact  members  of  your 
committees  marking  up  this  legislation  and 
express  our  opposition. 

R.  R.  Leveille, 
General  Manager. 


\-' 


Kennecott  Copper  Corp.. 
New  York.  N.Y..  Jutic  2.  1977. 
Ron.  Harrison  H.  Schmitt, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Schmitt:  Our  concerns  stem 
from  two  areas:  One,  the  Inclusion  of  metal 
and  nonmetalllc  mine  safety  under  the  Fed- 
eral Coal  Mine  Safety  and  Health  Act  of 
1969  and  two,  the  punitive  nature  of  the  leg- 
islation which  we  believe  Is  not  only  unwar- 
ranted, but  will  be  detrimental  and  counter- 
productive to  ouF  Industry's  mine  safety 
programs. 

In  regard  to  a  single  statute  governing 
'coal  and  non-coal  mining,  as  you  know,  much 
of  the  testimony  which  has  been  presented 
In  this  Congress  and  in  the  94th  Congress 
has  emphasized  the  differences  between  coal 
and  non-coal  mining.  As  a  producer  of  both 
coal  and  metals,  we  In  Kennecott  are  com- 
pletely convinced  that  the  significant  differ- 
ences between  coal  and  non-coal  work  cir- 
cumstances make  common  safety  regulation 
of  the  two  industries  impracticable.  Safety 
regulations  and  procedures  necessary  In  one 
Industry  simply  are  not  applicable  to  the 
other. 

Having  spent  our  lives  In  the  mining  In- 
dustry, we  well  recognize  that  there  Is  al- 
ways room  for  Improvement  In  mine  safety 
and  we  are  cognizant  of  the  many  criticisms 
of  the  enforcement  provisions  of  the  Metal 
and  Nonmetalllc  Mine  Safety  Act.  However, 
after  examining  8.  717.  we  believe  this  leg- 
islation is  more  punitive  than  remedial.  For 
examples : 

Eliminating  formal  hearings  for  rulemak- 
ing procedures  reduces  the  opportunity  of 
the  enforcement  agency  to  gain  the  bene- 
fit of  Industry's  expertise  In  promoting  mine 
safety. 

Imposing  civil  penalties  for  all  violations 
places  emphasis  on  meeting  detailed  rules 
and  regulations  to  avoid  paying  fines  rather 
than  making  the  workplace  safe  and  training 
workers  to  work  safely,  which  Is  the  true 
objective  of  the  legislation. 

Authorizing  Inspectors  to  Issue  citations 
carrying  mandatory  penalties  on  the  basis 


Of  a  "belief"  that  s  standard  has  been  vio- 
lated will  directly  undermine  the  productive 
climate  which  industry  and  the  enforce- 
ment agencies  have  sought  to  develop.  An 
Inspector  should  be  reqvUred  to  determine 
that  a  violation  exists;  anything  leas  wo\ild 
Infringe  on  industry's  rights. 

Autbrarlzlng  federal  Inspectors  to  supervise 
and  direct  rescue  and  recovery  operations  Is 
a  serious  misplacement  of  responslbiUty. 
This  function  Is  rightly  the  responslbllty 
of  the  mining  industry  whose  management 
and  employees  are  trained  In  rescue  oper- 
ations and  knowledgeable  about  the  mining 
operation.  Responsibility  vested  with  anyone 
else  could  be  a  serious  infringement  of  safety. 

Kennecott  continues  to  do  everything  pos- 
sible to  maintain  and  Improve  the  safety  of 
our  workers.  It  la  not  safety  rules,  procedures 
and  Inspections  alone  which  keep  our  work- 
ers safe;  more  important  are  constant  train- 
ing and  motivation  of  each  employee  to  work 
safely.  8.  717.  with  Its  heavy  punitive  orienta- 
tion, places  the  emphasis  in  the  wrong  place. 

In  the  House,  the  Committee  on  Education 
and  Labor  has  reportiffl  a  somewhat  less 
onerous  bill.  H.R.  4287,  sponsored  by  Con- 
gressman Joseph  Oaydos,  places  metal  mine 
safety  under  the  Coal  Act.  but  provides  for 
vertical  promulgation  of  standards,  that  is, 
a  proposed  standard  would  not  necessarily 
apply  to  tjoth  coal  and  non-coal  mining.  The 
Oaydos  bill  Is  a  step  In  the  right  direction, 
and  vertical  promulgation,  admittedly,  re- 
laxes some  of  our  concern  about  placing 
metal  mine  safety  imder  the  Coal  Act.  The 
bin  also  provides  that  an  Inspector  may  Issue 
a  citation  on  the  basis  of  a  "finding"  only. 
On  the  other  hand,  while  not  providing  for 
automatic  application  of  standards  to  coal 
and  non-coal  mining,  H.R.  4287  does  provide 
that  a  proposed  standard  could  apply  to  both 
Industries.  It  further  imposes  mandatory 
penalties  and  does  not  adequately  safcguud 
the  hearing  process  regarding  proposed  regu- 
lations. 

We  understand  that  there  will  be  an  effort 
on  the  Senate  floor  to  substantially  amend 
8.  717,  as  well  as  the  introduction  of  a  sub- 
stitute bill.  We  would  appreciate  your  sup- 
port In  this  effort.  Should  you  wish  to  dis- 
cuss mine  safety  fiu-ther,  we  will  be  happy 
to  meet  with  you  or  your  staff. 
Very  truly  yours, 

Herman  H.  Kremer. 

State  Labor  and  Industriai.  Commission, 

Santa  Fe.,  N.  Mex.,  June  2,  1977. 
Be  Amendments  to  H.B.  4287  and  8.B.  717 
to  permit  continuation  of  state  admin- 
istration of  federal  mine  safety  programs 
Hon.  John  C.  Brooks, 
Commissioner  of  Labor, 
Raleigh,  N.C. 

Dear  Commissioner  Brooks:  Your  May  26, 
1977  letter,  together  with  attachments,  has 
Just  been  received. 

Needless  to  say,  I  am  in  full  accord  with 
your  support  of  amendments  to  H.B.  4287 
and  8.B.  717  which  will  be  introduced  In  our 
Congress  by  Congressmen  Andrews,  Neal  and 
Hefner. 

In  New  Mexico,  mine  safety,  by  constitu- 
tional provision,  is  relegated  to  the  office  of 
the  State  Mine  Inspector.  By  copy  of  this 
lettter,  I  am  forwarding  your  letter  and 
enclosures  to  him  for  his  personal  action. 

For  numerous  years.  I.A.OX.O.  struggled 
with  the  original  legislature  that  resulted  In 
08HA.  Our  safety  committee  met  in  various 
parts  of  the  nation  and  regardless  of  region 
or  place.  It  was  always  felt  that  for  regula- 
tory provisions,  the  work  is  always  done  best 
by  the  states.  Most  experienced  federal  au- 
thorities will  agree. 

I  commend  you  for  ydur  efforts  In  this  most 
Important  matter. 

Sincerely  yours, 

R.  M.  MONTOTA, 

State  Labor  Commissiorier. 


Department  or  X<abob, 
Raleigh.  N.C.  May  29,  1977. 
Be.  Amendments  to  H.B.  4287  and  83.  717 
to  permit  continuation  of  state  admin- 
istration of  federal  mine  safety  programs 

Hon.    RiCAROO    M.    MONTOTA. 

Labor  Commissioner, 
Santa  Fe,  N.  Mex. 

Dear  Commissioner  Montota:  The  House 
of  Representatives  Committee  on  Labor  and 
Education  on  May  4th  reported  out  House 
Bill  4287  which  would  transfer  the  admin- 
istration of  mine  safety  regulation  tram  the 
U.8.  Department  of  Interior  to  the  T7.8.  De- 
partment of  Labor.  The  bill  contains  no 
provision  such  as  that  currently  found  In 
sections  16  and  19  of  the  federal  Metal  and 
Nonmetalllc  Mine  Safety  Act.  Public  Law 
89-577,  for  state  administration  of  the  fed- 
eral mine  safety  program. 

On  May  3rd  the  Senate  Committee  on 
Human  Resources  reported  out  83.  717  to 
accomplish  the  same  transfer  of  adminis- 
tration from  the  Department  of  Interior  to 
the  Department  of  Labor  and  other  similar 
objectives  as  those  contained  In  H.B.  4287. 
also  without  the  desired  amendment  to  per- 
mit the  continued  state-administered  pro- 
grams. Both  the  House  and  Senate  bills  are 
likely  to  be  calendared  for  full  debate  and 
final  action  In  the  next  two-to-four  weeks. 

As  you  may  know.  North  Carolina  has  one 
of  the  six  state-administered  federal  mine 
and  quarry  safety  programs  at  the  present 
time.  The  other  five  are  In  the  states  of  New 
Mexico,  Arizona.  Utah.  Colorado,  and  Vir- 
ginia. We  are  proud  of  the  work  which  the 
Division  of  Mine  and  Quarry  Safety  of  the 
North  Carolina  Department  of  Labor  is  doing. 
The  operators  and  miners  of  the  800-plus 
mines  and  quarries  in  this  State  continually 
express  their  satisfaction  with  the  Job  which 
we  perform.  Our  State's  outstanding  safety 
record  also  attests  to  a  Job  well  done. 

One  of  the  new  aspects  of  the  proposed 
federal  legislation  about  which  the  North 
Carolina  Department  of  Labor  and  our 
State's  mine  and  quarry  operators  are  con- 
cerned is  the  "OSHA-llke"  provision  for  an 
Initial-fines  sanction  system.  This  alter- 
native sanction  system  is  Incompatible  with 
the  objectives  of  the  legislation  Just  as  It 
Is  Incompatible  with  the  objectives  of  the 
Occupational  Safety  and  Health  Act.  This 
sanction  system  Is  no  more  likely  to  be  suc- 
cessful or  well-received  than  has  been  the 
similar  system  under  OSHA,  yet  I  am  thor- 
oughly convinced  that  successful  adminis- 
tration of  this  legislation  depends  upon 
the  establishment  of  a  rapport  and  respect 
between  the  regulated  and  the  administra- 
tors which  demonstrably  can  be  beat 
achieved  with  state  administration.  Also,  I 
am  convinced  that  the  preservation  of  a 
"federal"  system  of  government  requires 
that  we  extend  to  the  sovereign  states  the 
opportunity  to  administer  nationwide  leg- 
islation whenever  possible,  as  It  Is  here. 

Therefore,  I  should  like  to  request  your 
assistance  In  obtaining  two  amendments  to 
H.B.  4287  and  to  83.  717  to  allow  those 
states  which  desire  and  qualify  to  adminis- 
ter the  federal  mine  safety  program.  The  first 
amendment  which  I  seek  would  make  the 
same  provision  as  that  currently  contained 
In  either  sections  16  and  19  of  the  federal 
Metal  and  Nonmetalllc  Mine  Safety  Act  or 
section  18  of  the  Occupational  Safety  and 
Health  Act  of  1970,  Public  Law  91-696,  copies 
of  which  are  attached.  One  does  about  as 
well  as  the  other. 

Also,  I*Si^k  an  amendment  authorizing 
federal  grants  to  the  states  In  support  of 
state  administration  of  the  new  mine  safety 
legislation,  such  as  that  contained  in  section 
23  of  the  Occupational  Safety  and  Health  Act 
of  1970,  a  copy  of  w^hlch  Is  also  attached. 


19936 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1977 


X  would  hop«  that  these  bills  could  be 
amended  on  the  floor  when  they  come  up 
for  debftte.  In  the  House  of  Representatlres, 
Congressman  Dee  Andrews,  Stephen  Neal. 
and  Bill  Hefner  have  agreed  to  sponsor  such 
an  amendment.  Tou  can  help  by  writing  to 
your  senators  and  to  your  representatives 
requesting  their  support  for  such  amend- 
ments. If  you  concur,  please  send  copies  of 
your  letters  to  my  office  so  that  we  can  assess 
the  Interest  of  the  rarlous  states  In  such 
administration  of  mine  safety. 

As  In  the  case  of  the  adoption  of  the  Occu- 
pational Safety  and  Health  Act.  the  adoption 
of  a  Mine  Safety  Act  Is  of  great  Importance 
to  our  states.  The  principles  of  government 
reflected  In  such  an  act  are  likewise  of  great 
Importance  to  our  people.  Tour  assistance  In 
support  of  the  procurement  of  these  amend- 
ments will  be  greatly  appreciated. 
With  my  very  best  regards. 

John  C.  Bsooks. 
Commisaiontr  of  tahor. 

AMENDMENT  NO.  427 

Mr.  SCHMTTT.  Mr.  President.  I  have 
completed  my  general  remarks.  I  should 
like  now  to  begin  to  use  time  on  amend- 
ment No.  427,  which,  under  the  previous 
order.  I  believe  is  to  be  called  up  next. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ecKMiTT)   proposes  amendment  No.  427. 

Mr.  SCHMTTT.  Mr.  President.  I  ask 
tmanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  149.  Insert  between  lines  9  and  10 
the  following: 

fd)  Notwlthstaadlnsr  any  other  provision 
of  this  Act.  or  amendment  made  by  this  Act, 
amounts  appropriated  under  title  V  of  the 
Federal  Co^I  Mine  Health  and  Safety  Act  of 
1969  (as  amended  by  this  Act)  for  research 
and  development  of  advanced  mining  tech- 
nology shall  not  be  le^s  than  the  amounts 
appropriated  for  such  purposes  for  the  flszal 
year  ending  September  30.  1977. 

Mr.  SCHMITT.  Mr.  Pre.<?ldent.  this 
amendment  may  be  accepted  by  the  com- 
mittee. I  hope  so.  It  has  to  do  with  factors 
relating  to  the  ultimate  safety  of  miners 
in  p.  mine. 

As  long  as  those  miners  are  forced  to 
enter  mines  in  order  to  extract  the  min- 
erals therefrom,  there  will  be  danger. 
Many  have  faced  it  before,  and  many 
will  face  it  in  the  future.  In  order  for  the 
miners  e\'er  to  be  completely  .«afe,  we 
eventually  must  have  technologv  in  place 
that  allows  them  to  operate  their  mining 
equipment  as  much  as  possible  from  the 
surface  of  the  Earth  rather  than  from 
beneath  that  surface. 

My  question  to  the  committee  Is  this: 
Will  the  monevs  that  recently  have  been 
appropriated  for  advanced  research  and 
develoDment  in  mining  remain  within  the 
Department  of  the  Interior? 

I  specifically  am  interested  in  the  line 
item  referred  to  in  the  recent  appropria- 
tion for  the  Department  of  the  Interior 
called  Mining  Research.  It  amoimted  to 
$127,635,000.  primarily  for  four  pro- 
grams: coal  mine  health  and  safety  re- 
search, metal  and  nonmetal  health  and 
safety  research,  advanced  coal  mine 
technology,  and  advanced  metal  and 
nonmetal  mine  technology. 


Mr.  WILLIAMS.  Quite  frankly.  I 
missed  the  question.  I  heard  the  state- 
ment, but  I  missed  the  question. 

Mr.  SCHMITT.  I  believe  we  have  some 
language  worked  out. 

On  page  13  of  the  committee  report, 
we  find  the  following: 

The  health  research  functions  now  per- 
formed by  the  Bureau  of  Mines  with  regtu^ 
to  mine  safety  and  health  will  be  trans- 
ferred to  the  National  Institute  of  Occupa- 
tional Safety  and  Health  (NIOSH)  In  the 
Department  of  HEW. 

Is  It  the  intent  of  the  bill  that  none  of 
the  funds  earmarked  for  mine  safety 
research  under  the  Department  of  the 
Interior  line  item  "Mining  Research"  be 
transferred  from  the  Bureau  of  Mines 
to  NIOSH  except  those  funds  authorized 
under  the  Metal  and  Nonmetal  Act  of 
1966  specifically  intended  for  health 
research. 
Mr.  WILLIAMS.  That  is  exacUy  right. 
Mr.  SCHMITT.  Furthermore.  I  under- 
stand that  this  bill  has  no  Impact  on 
advanced  mining  technology  research 
funds  which  are  the  responsibility  of  the 
Bureau  of  Mines,  in  the  Department  of 
the  Interior. 

Mr.  WILLIAMS.  We  did  not  reach 
that  at  all.  There  is  no  effect  at  all  on 
that  other  aspect  of  the  Bureau's  work. 
Mr.  SCHMITT.  I  thank  the  Senator. 
I  think  the  Senator  also  recognizes  the 
importance  of  this  advanced  technology 
work  in  mining  and  hi  the  application  of 
our  techn^ogy  base  that  has  been  ex- 
panding rapidly  over  the  last  few  dec- 
ades, with  respect  to  the  problems  of 
mining.  The  ultimate  goal  of  much  of 
that  research.  I  believe,  has  to  be  to  re- 
duce the  numbers  of  miners  who  are  re- 
quired within  the  mine  and  to  put  those 
miners  at  the  surface,  working  as  much 
as  possible  to  extract  the  minerals  or 
the  energy  from  that  mine  without  being 
exposed  to  the  dangers  of  the  mining 
operation. 

We  can  see  that  automation  of  exist- 
ing technology  Is  now  within  reach.  One 
has  only  to  look  at  the  coal  operation 
within  coal  mines  to  see  there  is  a  great 
potential  for  automation  in  this  area 
and.  as  a  matter  of  fact,  in  cooperation 
with  the  National  Aeronautics  and  Space 
Administration,  the  Bureau  of  Mines  has 
been  working  on  specialized  problems 
connected  with  automation,  such  as  the 
development  of  a  coal  waste  Interface 
detector  that  could  be  used  as  a  primary 
sensing  device  to  achieve  automation. 
Coal  transport  from  the  mine  to  the  sur- 
face is  also  something  that  can  use  a 
great  deal  of  advanced  research  in  re- 
liability, quality  control  and  environ- 
mental technology.  Advanced  mining 
technology  can  develop  to  the  ex- 
tent that  we  may  even  reach  a  point 
where  very  gassy  mines  could  fill  with 
methsme.  the  gas  that  has  commonly 
been  such  a  danger  when  mixed  with 
oxygen  to  miners,  and  now  may  actually 
become  a  resource,  one  that  can  be  ex- 
tracted along  with  coal. 

Without  oxygen,  as  I  am  sure  my  col- 
leagues are  aware,  the  risk  of  explosion 
is  gone  from  these  methane  leaks. 

We  have  an  even  greater  problem  in 
the  western  United  States.  Much  of  the 
coal  in  the  western  United  States  is  ex- 
tremely thick  seam,  some  of  tliem  up  to 


200  feet  thick.  We  presently  have  no 
technology  by  which  we  can  mine  these 
seams  underground,  and  until  we  devel- 
op that  technology,  possibly  through 
the  use  of  in  situ  mining  technology,  it 
will  be  impossible  for  us  to  fully  utilize 
the  resources  of  our  coal  in  the  western 
United  States.  It  is  important  to  note 
that  that  coal,  being  predominantly  of  a 
low-sulfur  variety,  is  an  integral  part  of 
our  long-term  national  alma  for  environ- 
mental protection. 

Mr.  President.  I  yield  briefly  to  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom  Gilles- 
pie of  my  staff  be  accorded  the  privileges 
of  the  floor  during  the  consideration  of 
S.  717. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  for  another  request  of 
that  nature? 

I  make  the  same  request  for  members 
of  our  staff:  Mike  Goldberg,  Mike  Fors- 
cey,  Steven  Paradise,  John  Rother, 
Darryl  Anderson,  Don  Zimmerman,  and 
Roy  Wade. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  make  the  sam«  request  for 
John  Mulkey  and  Romano  Roniani  to  be 
granted  the  privileges  of  the  floor  dur- 
ing the  debate  on  S.  717. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  with 
the  colloquy  we  have  just  had  on  amend- 
ment No.  427  relative  to  the  amounts 
appropriated  for  mine  research  in  the 
Department  of  the  Interior.  I  will  with- 
draw that  amendment.  I  request  that  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMZNDMENT  NO.   3S0 

Mr.  SCHMITT.  I  believe  under  the 
previous  order  I  now  will  call  up  amend- 
ment No.  350. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr. 
ScTiMrrr)  proposes  amendment  numbered 
360. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  emendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78.  strike  out  Unca  12  through  14. 

On  page  78,  line  18,  strike  out  "(2)"  and 
su^.stitute  "Sec.  102.". 

Beginning  on  line  23.  page  78.  strike  out 
through  line  21.  page  79. 

On  page  79.  line  22.  strike  "(6)"  and  sub- 
stitute "(3)". 

On  page  80,  strike  lines  8  and  9. 

On  page  80.  line  10,  strike  "(d)(1)"  and 
8ub6titute"(c)". 

On  page  80,  strike  out  lines  12  through  14. 

On  cage  80,  line  21,  insert  "coal"  after 
•Each". 

On  page  143.  line  2,  strike  "mine.'."  and 
substitute  "mine.". 

On  page  143,  Insert  between  lines  2  and  3 
the  following : 
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"Sec.  117.  The  provisions  of  this  title  shall 
apply  only  to  coal  mines.". 

Mr.  SCHMITT.  Mr.  President,  I  would 
also  like  to  correct  one  typographical 
error  on  line  2  of  the  amendment  the 
number  "Ifl"  should  be  changed  to  "19." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Also  I  would  like  to 
add  on  page  2  of  my  amendment,  after 
line  7.  the  following: 

On  page  155.  strike  lines  23.  24,  and  25. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  78,  strike  out  lines  12  through  14. 

On  page  78.  line  19  strike  out  "(2)"  and 
substitute  "Sec.  102.". 

Beginning  on  line  23,  page  78,  strike  out 
through  line  21,  page  79. 

On  page  79.  line  22,  strike  "(5)"  and  sub- 
stitute "(3)". 

On  page  80,  strike  lines  8  and  9. 

On  page  80.  line  10,  strtke  "(d)(1)"  and 
substitute  "(c)". 

On  page  80.  strike  out  lines  12  through 
14. 

On  page  80,  line  21,  Insert  "coal"  after 
"Each". 

On  page  143,  line  2,  strike  "mine'."  and 
substitute  "mine". 

On  page  143,  insert  between  lines  2  and  3 
the  following : 

"LiMrrATioM 

"Sec.  117.  The  provisions  of  this  title  shall 
apply  only  to  coal  mines.". 

On  page  155,  strike  lines  23,  24,  and  25. 

Mr.  SCHMTTT.  I  will  explain  those  In 
a  moment. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  examine  with  my  col- 
leagues the  question  of  the  relationship 
between  coal  mining  and  noncoal  min- 
ing. 

To  begin  that  examination  I  would  like 
to  ask  the  committee  to  what  degree 
did  they  address  the  technical  nature 
of  underground  mining  as  it  relates  to 
the  difference  between  coal  mining  and 
noncoal  mining. 

The  report  is  not  too  illuminating  on 
this  matter,  and  I  again  apologize  for  not 
having  had  the  chance  to  enter  into  dis- 
cussions with  the  committee.  I  wonder  if 
the  managers  could  summarize  for  me 
and  our  colleagues  the  degree  to  which 
they  addressed  those  technical  aspects  of 
underground  mining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  addressed  a 
Question  to  the  managers  of  tJie  bill,  and 
they  may.  perhapsi,  wish  to  respond. 

Mr.  JAVrrs.  Mr.  President,  may  we 
hear  the  question?  I  did  not  hear  it. 

Mr.  SCHMITT.  I  am  sorry. 

Mr.  JAVITS.  What  amendment  is  be- 
fore the  Senate,  Mr.  President? 

Mr.  SCHMITT.  The  amendment  is 
No.  350. 

Mr.  JAVITS.  What  is  the  question? 

Mr.  SCHMITT.  I  apologize  to  the  Sen- 
ator from  New  Ywk.  I  am  trying  to  es- 
tablish through  colloquy  some  agreement 
so  that  some  of  these  amendments  can  be 
satisfied  without  a  vote.  In  this  particular 
case,  however.  I  have  a  feeling  we  will 
need  a  vote. 


First  of  all,  I  would  like  to  have  the 
committee  describe  in  summary  form  to 
what  degree  they  addressed  the  technical 
nature  of  underground  mining  and.  In 
particular,  how  underground  mining  of 
coal  differs  from  that  of  underground 
mining  of  noncoal  material. 

Mr.  JAVITS.  If  the  Senator  would  pro- 
ceed we  would  ask  him  to  yield  in  a 
minute  and  give  him  those  answers. 

Mr.  SCHMITT.  WhUe  waiting  for  an 
answer,  I  would  like  to  emphasize  to  my 
colleagues  that  there  are  major  differ- 
ences between  the  mining  of  coal  and 
noncoal  materials.  There  are  some  gen- 
eral factors  that  apply  to  both  types  of 
general  categories  of  mining. 

For  example,  where  there  is  rock  pres- 
sure which  occurs  beneath  the  surface; 
the  problem  of  spalling  of  rocks  in  open 
areas;  and  the  problem  of  flowage  of 
rocks  into  those  areas,  which  become 
very  important  the  deeper  you  go. 

Obviously,  wherever  there  is  an  open- 
ing within  the  surface  gravity  is  a  prob- 
lem, particularly  in  that  it  can  result  in 
cave-ins  and  particularly  where  certain 
types  of  rock  are  soft  or  fractured  so 
cave-in  becomes  a  problem. 

Underground  water,  as  the  committee 
well  knows  from  recent  disasters,  can  be 
a  tremendous  problem. 

They  have  the  problem  of  equipment 
failures,  communication  problems  be- 
tween people  within  a  mine,  as  well  as 
from  the  mine  to  the  surface.  Perhaps 
most  common  of  all  problems  is  the  man- 
agement of  mining  accidents;  and  with 
all  mining  problems  is  the  ever-present 
and.  unfortunately  often  unavoidable, 
human  error.  These  are  peneral  factors 
which  I  am  sure  the  committee  is  well 
aware  of.  What  may  be  more  critical  to 
the  particular  problems  of  the  bill,  how- 
ever, is  what  are  the  differences  between 
coal  and  noncoal  mining  operations. 

Would  the  committee  care  to  sum- 
marize the  degree  to  which  those  were 
discussed  within  the  committee  hear- 
ings?   

Mr.  WILLIAMS.  I  think  it  is  evident 
even  to  a  layman  that  there  are  differ- 
ences in  the  conditions  that  confront  the 
hard  rock  mining  community  under- 
ground and  the  coal  mine  community 
underground. 

Our  purpose  is  not  to  create  the  stand- 
ards for  safety  and  health  in  the  mine. 
What  we  are  doing  here  is  bringing  to 
the  hard  rock,  the  metal-nonmetalllc 
mining  industry,  the  opportunity  to  have 
standards  that  are  necessary  to  deal 
with  and  reflect  the  different  hazards. 

It  is  not  our  purpose  to  create  the 
standards  but  to  create  the  administra- 
tive machinery  for  those  who  under- 
stand what  is  needed  to  then  promulgate 
standards  for  safety. 

The  Senator  is  absolutely  right,  he  is 
correct.  The  conditions  are  different,  and 
a  standard  that  might  apply  in  a  coal 
mine  that  deals  with  roof  support,  is  a 
different  standard  from  that  which 
might  apply  to  roof  support  in  a  hard 
rock  mine.  I  do  not  know  that,  but  that 
is  why  those  who  understand  the  differ- 
ence in  the  nature  of  the  danger  can 
promulgate  the  different  standards 
which  will  meet  the  requirements  of 


protecting  miners  from  that  particular 

hazard. 

Mr.  SCHMITT.  Is  the  chairman  saying 
there  is  discretion  within  the  legislation 
for  the  Secretary  to  take  into  account 
these  differences,  differences  between 
coal  and  noncoal  mining  and,  if  so,  could 
that  be  pointed  out?  I  have  not  been 
able  to  determine  that  that  discretion 
exists. 

Mr,  WILLIAMS.  The  biU  as  drafted 
accepts  standards  that  are  now  in  plEu:e. 
Those  that  are  mandatory  are  continued 
as  mandatory  sandards.  A  mandatory 
standard  in  coal  will  continue  as  a  stand- 
ard applicable  to  coal  mines  until  such 
time  as  the  Secretary  finds  that  it  can 
be  improved. 

Over  on  the  other  side,  In  metal  and 
nonmetallic  mining,  where  there  are 
fewer  mandatory  and  more  advisory 
standards,  those  standards  are  con- 
tinued, but  with  the  expectation  that 
mandatory  standards  will  replace  them 
as  soon  as  the  Secretary  can  promulgate 
them. 

I  want  to  make  it  clear  here,  as  I  be- 
lieve is  apparent  from  our  report,  that 
standards  that  apply  in  a  coaJ  mine  are 
not  standards  that  are  to  be  uniformly 
applied  in  a  noncoal  mine.  So  we  do  not 
have  a  uniformity  of  standards. 

What  we  do  achieve  with  this  legisla- 
tion is  a  uniform  method  of  arriving  at 
standards  in  terms  of  procedure.  The  bill 
does  not  require  uniform  standards  but 
rather  a  uniform  procedure  for  arriving 
at  standards. 

Mr.  SCHMITT.  I  thank  the  chairman 
for  his  remarks,  but  I  am  still  uncer- 
tain whether  a  standard  would  be  appli- 
cable only  to  coal  mines,  for  example, 
the  control  of  explosive  gases  would  have 
to  be  adhered  to  in  underground  metal 
and  nonmetal  mines  where  there  was 
not  even  a  remote  possibility  of  explo- 
sive gases  appearing. 

Mr.  WILLIAMS.  The  answer  Is  the 
standard  will  not  apply  except  where  it 
Is  explicitly  stated  to  be  applicable.  The 
coal  mine  standards  do  not  automati- 
cally under  this  bill,  if  it  becomes  law, 
apply  to  metal  and  nonmetal  mines. 

May  I  just  go  back? 

Mr.  SCHMITT.  Yes. 

Mr.  WILLIAMS.  The  Coal  Mine 
Health  and  Safety  Act  was  enacted  in 
1969.  We  had  prior  to  that  the  Metal 
and  Nonmetallic  Act  of  1966.  which  was 
very  broad,  very  general,  not  very  spe- 
cific. When  we  got  to  legislating  defini- 
tively in  the  coal  mine  area  in  1969,  quite 
frankly  we  knew  that  for  coal  mining 
we  had  to  be  a  lot  more  specific  than  we 
realized  we  had  been  back  in  1966  in  the 
metal-nonmetal  mines,  and  we  did  spec- 
ify in  law  certain  requirements  that  had 
to  be  there.  As  a  matter  of  fact,  we  ap- 
proached standard  making  under  law. 

That  is  when  we  put  in  a  schedule  of 
permitted  methane  gas  and  the  amount 
of  air  that  had  to  pa^s  over  the  face 
where  the  mining  was  actually  done.  But 
that  is  net  what  we  are  doing  here  in 
this  bill.  We  are  not  establishing  stand- 
ards. 

We  are  establishing  procedures  and 
the  Secretary  imder  standards  setting 
will  say  what  is  permitted  in  terms  of 
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gas,  what  Is  required  In  terms  of  venti- 
lation, and  It  will  be  different  In  coal 
mines,  I  am  certain,  than  in  metal-non- 
metaJ  mines. 

It  might  well  be  that  there  are  certain 
Klning  processes  In  noncoal  that  have 
common  problems  In  terms  of  gas,  and 
I  would  Imagine  that  standards  and  re- 
quirements could  be  close.  But  there  Is 
DO  uniform  application  of  coal  mine 
standards  to  noncoal  mines  contem- 
plated.          

Mr.  SCHMTTT.  Before  we  pursue  this 
further,  I  yield  to  tha  Senator  from 
Maryland  for  a  unnnimous-ccnsent  re- 
qiiest. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Joseph 
diOenova  have  the  privilege  of  the  floor 
during  debate  on  this  bill  and  votes 
(.hereon. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Ls  so  ordered. 
Mr.  MATHIAS.  I  thaalc  the  Senator. 
Mr.  SCKMITT.  I  am  gratified,  as  I 
said,  by  the  chairmen's  remarks,  but 
there,  for  seme  reason,  seems  to  be  a 
great  mlsunder.s  landing  on  this  point 
not  only  within  tha  Senate,  but  also 
within  the  coiamimity  outside  the  Sen- 
ate, and  a  feeling  that  the  Secretary  will 
be  authorized  by  this  bill  to  apply  indis- 
criminately standards  to  boUi  coal 
and  noncoel  mines,  that  there  Is  no, 
what  is  sometimes  called,  vertical  sepa- 
ration of  the  appllraticn  of  the  stand- 
ards. I  hope  what  the  Senator  is  saying 
is  that.  If  legislative  history  should  so 
.show  that  in  fact,  the  Secretary  is  obli- 
gated to  the  extent  feasible  and  appro- 
priate to  establish  a  vertical  separation 
of  standards  between  coal  and  noncoal 
mining  operations. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  for  a  response? 
Mr.  SCHMITT.  I  yield. 
Mr.  WILLIAMS.  In  title  HI.  section 
301(b)(1)  should  clarify  this.  If  there 
is  any  ambiguity,  it  should  be  clarified 
now.  That  section  clearly  states  there 

Uiat 

Mr.  SCHMITT.  What  page? 
Mr.  WILLIAMS.  Page  144  of  the  blU: 
(b)(1)  The  mand.itory  standards  relating 
to  mines,  Usued  by  the  Secretary  of  the  In- 
terior under  the  Federal  Metal  and  Non- 
metallic  Mine  Sa/ety  Act  and  mandatory 
health  and  safety  standards  and  regulations 
under  the  Federal. Coal  Mine  Health  and 
Safety  Act  of  1969  which  are  In  effect  on  the 
date  of  enactment  of  this  Act  shall  remain 
In  effect  as  standards  and  reffulatlors  ap- 
plicable to  metal  and  nonmetalllc  mines  and 
to  coal  mines  resoectlvely  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977  untU 
modiflad,  amended,  or  revoked  in  accordance 
with  the  provisions  of  this  Act. 

So,  after  the  enactment  of  this  legis- 
lation, each  area  retains  Its  standards. 
They  go  forward.  There  Is  no  mixing 
There  is  the  vertical  separation. 

Mr.  SCHMirr.  If  the  Senator  will  per- 
mit, there  is  under  the  section  he  read 
and  as  we  understood  it  previously,  ver- 
tical separation  in  existing  standards 
The  question  is  what  about  vertical  sepa- 
ration of  new  standards  that  may  be 
promulgated  by  the  Secretary? 

Mr.  WILUAMS.  In  the  future,  then, 
the    procedures    for.  standard-making 


would  be  those  provided  by  this  bill. 
These,  of  coui-se.  provide  for  the  full  and 
fair  consideration  that  we  expect  In 
standard-setUng  under  any  agency  of 
Govei-nmcnt.  First,  the  proposal  and  then 
the  full  opportunity  for  discussion  of 
that  proposal  together  with,  as  we  have 
included  in  this  bill,  the  advice  of  the 
advisory  committees  including  represent- 
atives from  the  Industry  even  before  the 
long  rulemaking  process  that  would  fol- 
low before  any  standard  would  be  put 
in  effect.  Certainly  In  that  process  no 
standard  developed  for  coal  which  would 
have  no  applicability  to  silver  could  make 
It  as  a  rule.  There  is  no  doubt  about  It. 
Mr.  SCHMTTT.  The  chairman  Is  un- 
willing, as  I  take  It,  to  direct  the  Secre- 
tary to  make  a  policy  to  maintain  wher- 
ever fea-slble  and  practicable  the  vertical 
separation  of  these  standards. 

If  I  may  at  this  point,  let  me  Just  list 
some  of  the  basic  differences  between 
these  two  types  of  mining  operations. 

In  coal,  generally,  not  exclusively,  we 
are  dealing  v/ith  explosive  gase.-.,  explo- 
sive dust,  coal  dust  as  a  breathing  hazard, 
and  we  are  dealing  in  many  cases  with 
very  thin  se?.ms  that  require  special  min- 
ing techniques.  We  are  dealing  with  soft, 
low -strength  rocks,  generally,  though  not 
always,  fairly  close  to  the  surface.  In 
surface  mining  we  are  dealing  with  strip 
mining  rather  than  deep  open  pit  mining. 
We  are  dealing  very  often  with  a  high 
flow  of  material  from  within  the  mine  to 
outside.  WtF  are  mining  large  volumes  of 
material. 

In  the  noncoal  area,  more  often  than 
not,  if  we  have  a  gas  problem.  It  is  a 
toxic  gas,  not  an  explosive  gas.  Occa- 
sionally one  will  run  Into  explosive  gas 
situations,  and  they  should  be  covered. 
We  are  dealing  with  the  breathing  of 
toxic  elements;  we  are  dealing  also  with 
breathing  of  silica  dust  as  distinguished 
from  coal  dust;  and  we  are  dealing  with 
radioactive  elements  in  many  cases.  We 
are  d.>aling  with  drilling  and  blasting 
operations  much  more  often  tlian  with 
coal  operations,  whei'e  continuous  min- 
ing is  more  and  more  the  case.  We  are 
dealing  with  deep,  open-pit  mines,  which 
Involve  major  problems  of  the  structure 
of  walls,  for  example,  which  are  not  gen- 
erally found  in  the  strip  mining  of  coal. 
In  many  minss,  even  with  open-pit  min- 
ing, we  are  dealing  with  very  high  tem- 
peratures, much  higher,  usually,  than  we 
deal  with  in  the  case  of  coal. 

So,  In  those  two  respects,  I  think  It  is 
clear  that  there  Is  a  need  for  vertical 
separation,  at  least  In  mandatory  reg- 
ulations, on  the  part  of  the  Secretary 
and  his  designated  officials,  and  to  main- 
tain vertical  seraration  of  procedures 
insofar  as  possible;  other«ise,  we  are 
going  to  permit  the  bureaucracy  to  apply 
the  rules  developed  for  one  mining  op- 
eration across  the  board.  I  think  that 
would  be  an  extremely  imfortunate 
precedent  and  event,  because  it  would 
generally  raise  the  cost  of  mining  and 
not.  In  fact,  contribute  to  safety.  It  may 
In  some  cases  detract  from  safety. 

Mr.  WILLIAMS.  Mr.  President,  I  could 
not  agree  more  that  we  should  avoid 
any  wholesale  application  of  the  stand- 
ards directed  toward  one  situation,  for 
example,  coal  mining,  and  have  them 


apply  to  an  area  where  they  do  not  be- 
long at  all.  As  far  as  practicable,  cer- 
tainly, they  will  be  separate. 

If  some  standards  are  promulgated, 
dealing  with  noncoal  mining  that  do  not 
belong  there,  that  are  appropriate  for 
coal  but  not  for  hard  rock;  and  the 
promulgation  of  such  standard  Is  done 
capriciously  and  Is  clearly  unwise,  there 
are  procedures  In  the  standard-making 
process  to  correct  any  error.  The  whole 
standard-making  procedure  Is  designed 
to  Insure  that  the  standard  promul- 
gated will  be  applicable  to  the  type  of 
operation  which  Is  generous.  If  any  In- 
terested party  disagrees  with  the  appli- 
cation, he  can  take  the  matter  to  the 
circuit  court. 

Mr.  SCHMITT.  One  further  brief  com- 
ment: I  think  It  is  Important,  wherever 
possible  in  the  legislative  process,  that 
we  remove  any  requirement  for  these 
problems  to  be  resolved  in  the  courts  and 
within  the  administrative  processes;  but 
where  we  can.  let  us  try  to  establish  the 
appropriate  guidelines,  so  that  we  do  not 
otherwise  expand  the  need  for  a  major 
bureaucracy  and  more  and  more  Judicial 
action.  The  basic  thrust  of  the  amend- 
ment that  the  Senator  from  New  Mexico 
has  offered  is  to  try  to  go  back  where  I 
believe  we  have  been  for  decades,  in 
recognizing,  under  separate  acts,  that 
there  are  major  necessary  differences  be- 
tween coal  and  noncoal  mining. 

I  am  not  going  to  stand  here  and  be- 
labor the  matter,  except  to  repeat  that 
what  Is  at  stake  is  the  health  and  safety 
of  the  mfin  and  women  that  come  under 
each  one  of  these  laws.  However.  I  shall 
attempt  to  justify  the  necessity  for  sep- 
arate acts.  The  thrust  of  the  amend- 
ment is  not  necessarily  to  rraintaln  sep- 
arate operations,  and  legislation  with 
respect  to  coal  and  noncoal  mining,  but 
to  follow  in  the  steps  of  the  committee 
in  Its  distinguished  attempt  to  improve 
safety  in  both  mining  operations. 
I  yield  to  the  Senator  from  New  York. 
Mr.  JAVITS.  In  respect  to  the  latter 
argument  made  by  the  Senator,  we  are 
persuaded  that  the  only  way  you  are 
going  to  get  effective  safety  and  health 
for  all  miners  is  to  put  them  imder  one 
standard,  precisely  because  the  Metallic 
and  Non-Metallic  Safety  Act  has  so 
lagged  behind  the  times  in  respect  of 
mandatory  health  and  safety  standards 
that  it  would  take  years  to  catch  up.  The 
best  evidence  of  that  is  the  Comptroller 
General. 

We  are  not  blind  to  the  fact  that 
there  are  many  areas  where  there  needs 
to  be  separation  between  coal  mining  end 
other  milling,  where  the  situation  Is  not 
the  same  or  analogous.  Where  the  situa- 
tion Is  the  same  or  analogous,  uniform 
regulations  should  obtain. 

I  think  the  Intent  Is  clear  that  where 
the  problem  Is  not  the  same  and  there 
should  be  a  distinction,  a  distinction 
should  be  made. 

Let  me  call  the  Senator's  attention  to 
these  words.  If  he  will  turn  to  page  144  of 
the  bUl.  section  301(b)  (1).  the  language 
reads,  particularly  at  lines  18  and  1^— It 
begins  at  line  12: 

The  mandatory  standards  relating  to 
mines,  issued  by  the  St^cretary  of  the  Interior 
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Then  it  cites  the  acts,  and  going  on 
down  to  line  16: 

which  are  in  effect  on  the  date  of  enactment 
of  this  Act  shall  remain  in  effect 

And  here  are  the  pertinent  words: 
as  standards  and  regulations  appUcable  to 
metal   and  nonmetalUc  mines  and  to  coal 
mines  respectively    j 

Those  words,  it  seems  to  me.  are  the 
key.  In  other  words,  the  separation  is 
maintained  at  that  point. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JAVITS.  Yes. 

Mr.  SCHMITT.  I  recognize  that,  and 
I  commend  the  committee  for  that  ac- 
tion. My  problem  Is  that  It  does  not  say 
that  any  future  standards  will  also  be  so 
separated.  If  the  committee  is  willing  to 
expand  the  intent  of  the  act 

Mr.  JAVITS.  In  the  flrst  place.  I  do  not 
wish  to  be  taken  to  agree  with  the  Sena- 
tor in  any  way  that  in  order  to  provide 
intelligent  regulation  for  noncoal  mines, 
we  need  two  separate  statutes.  Some 
standards  may  be  applicable  to  coal 
mines  which  are  not  applicable  to  other 
types  of  mines,  and  certainly  this  expres- 
sion as  to  the  existing  situation  Is  very 
J  clear.  But  it  seems  to  me  that  when  we  go 
on  and  deal  with  the  establishment  of 
other  or  new  standards  which  are  con- 
tained in  section  301(b)(2),  we  clearly 
refer  back  to  the  pattern  wnich  exists  as 
of  this  particular  time. 

I  am  perfectly  willing,  myself,  and  I 
hope  my  colleagues  might  join  me,  to 
make  clear  in  the  legislative  history  that 
we  intend  that  there  is  no  requirement 
either  that  the  standards  be  imiform  for 
coal  and  other  mines,  or  that  they  should 
not.  It  is  a  pragmatic  process,  depending 
on  the  nature  of  the  standard,  and  we 
would  expect  that  the  separation  should 
generally  prevail. 

I  point  to  our  summary  which  Is  con- 
tained in  the  committee  report  on  S.  717 
at  page  11.  If  the  Senator  will  look  at 
thot  third  paragraph  under  the  heading 
"Mine  Safety  and  Health  Standards"  he 
will  find  the  sentence: 

Separate  standards  are  to  prevail  for  the 
coal  and  noncoal  segments  of  the  industry, 
generally. 

It  is  my  definite  feeling  that  just  as 
that  may  be  applicable  to  coal  alone,  it 
ishoiild  also  be  applicable  to  metallic  and 
nonmetallic  mines.  Separate  standards 
are  to  prevail  generally,  but  where  there 
can  be  a  ccmmon  standard,  the  responsi- 
bility wiU  te  to  demonstrate  that  a  com- 
mon standard  Is  feasible,  and  the  test  Is 
feasibility.  It  Is  a  pragmatic  test.  That  Is 
the  way  I  imderstand  this  law. 

I  do  not  believe  any  of  us  Intend  that 
we  are  suddenly  going  to  lump  all  kinds 
of  mines  together  and  every  regulation 
IS  an  across-the-board  basis  for  every- 
body. I  believe  that  would  be  ridiculous 
on  Its  face.  We  have  no  such  design.  I 
believe  the  scheme  of  the  legislation 
spells  that  out. 

Mr.  WILLIAMS.  Quite  frankly,  I  was 
surprised  to  hear  that  there  might  be 
some  misunderstanding  that  there  might 
be  a  lumping  of  standards  in  nonregu- 
lated  areas.  If  that  paragraph  of  the  law 
Is  not  clear,  certainly  the  report  makes 
it  abundantly  clear,  In  my  Judgment. 


Mr.  SCHMITT.  I  believe  the  commit- 
tee has  gone  a  long  way  to  allay  the 
concerns  that  have  been  expressed  to  me. 
I  regret  not  having  more  explicit  state- 
ments such  as  the  committee  has  made 
with  respect  to  future  standards  which 
may  be  promulgated  by  the  Secretary.  I 
am  surprised  ttiat  the  committee  has  not 
received  mall  as  I  have  received,  where 
this,  almost  above  all  other  concerns,  was 
the  dominant  concern,  that  metal  and 
nonmetal  mines  would  be  subject  to  the 
same  kinds  of  standards  which  would  be 
appropriate  for  coal,  across  the  board. 

In  a  State  like  New  Mexico,  where  so 
much  of  our  activity  is  related  to  metal 
and  nonmetal  mining.  It  is  extremely  im.- 
portant  to  have  this  kind  of  colloquy  and 
establish  this  kind  of  legislative  history. 
I  might  say  that  in  a  subsequent 
amendment  we  will  also  get  into  the  dis- 
cussion of  whether  the  Department  of 
Labor  or  the  Department  of  the  Interior 
is  the  appropriate  vehicle  to  accomplish 
the  purposes  of  the  act. 

The  history  of  the  Department  of 
Labor  in  activities  related  to  health  and 
safety  does  raise  some  questions  in  my 
mind  and  in  the  minds  of  many  others 
about  the  appropriateness  of  their  activi- 
tle.8  in  this  area.  I  will  reserve  that  sub- 
ject to  a  separate  disoussion,  and  say 
tliat  I  believe  it  is  absolutely  necessary  to 
Insure  that  the  promulsation  of  stand- 
ards and  the  enforcement  of  standards 
are  done  without  any  degi-adatlon  in 
their  effectiveness  so  as  to  Insure  that 
there  are  safe  and  healthful  conditions 
in  the  mines. 

I  wonder  if  the  committee  would  be 
willing  to  put  off  consideration  and  see  if 
our  staffs  can  adjust  language  within 
title  III  which  carries  the  intent,  of  sec- 
tion 301(b)(1)  from  the  past,  into  the 
present  and  into  the  future. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  seems  to  me  that  the 
committee,  and  Senator  Williams  and  I 
agree,  by  saying  that  the  term  used  on 
page  144,  which  I  herewith  state  again, 
to  wit,  the  word  "respectively"  as  appli- 
cable to  metal  and  nonmetallic  mines 
and  to  coal  mines  as  it  relates  to  past 
mandatory  standards,  •'Silso  carries  over 
Into  future  mandatory  standards.  That 
Is  the  purpose  and  intent  of  this  legis- 
lation, and  that  is  the  way  this  legisla- 
tion Is  to  be  read.  Thart  is  the  meaning  of 
the  elimination  of  the  word  "coal,"  which 
Is  eliminated  whenever  It  appears  by 
section  102(a)  (1)  of  this  bill  at  page  78, 
whenever  it  appears  in  the  objectives  of 
the  Coal  Mine  Act,  which  are  sections 
2  (a)  to  (g)  of  that  act.  Tiie  insertion  of 
the  words  which  appear  on  page  82  on 
line  2,  the  words  being  "the  objectives  of 
this  act,"  within  the  context  begliming 
on  page  81.  line  17: 

Whenever  the  Secretary,  upon  the  basis  of 
Information  submitted  to  him  in  writing  by 
an  interested  person,  a  representative  of  any 
organization  of  employers  or  employees,  a 
nationally  recognized  standards-producing 
organization,  the  Secreary  of  Health,  Educa- 
tion, and  Welfare,  the  National  Institute  for 
(Occupational  Safety  and  Health,  or  a  State  or 
political  subdivision,  or  on  the  basis  of  In- 
formation developed  by  the  Secretary  or 
otherwise  available  to  him,  determines  that 
a  rule  should  be  promulac^d  in  order  to 
serve  the  objectives  of  thls^ijf. 


Therefore  means  that  the  legislative 
purpose  Is  to  treat  the  coal  and  the 
metallic  and  nonmetallic  mines  respec- 
tively, wherever  and  whenever  in  the 
promulgation  of  a  standard  there  is  prag- 
matically a  proper  base  for  separation. 

It  seems  to  me  that  that  is  so  clear  a 
definition  of  the  purpose  and  the  form 
of  this  legislation  as  to  be  unmistakable 
to  any  regulatory  body.  I  gather  my  col- 
league (Mr.  Wn.LL\MS)  concurs  in  that 
statement. 

Mr.  WILLIAMS.  Yes.  the  statement  of 
the  Senator  from  New  York  bears  out 
what  has  been  clearly  the  thought  we  put 
Into  the  bill,  which  was  refiected  in  the 
report.  There  Is  this  logical  separation. 
There  is  no  bringing  together  of  the 
standards.  Again  I  would  like  to  repeat, 
bringing  together  for  all  of  mining  pro- 
cedures to  arrive  at  standards  but  not 
the  substance  of  the  standards. 

Mr.  SCHMITT.  I  thank  the  Senators 
for  their  clarification.  To  be  sure  I 
understand  the  interpretation  of  the 
Senator  from  New  York  and  the  mean- 
ing of  several  sections  of  the  act,  it 
would  be  roughly  the  same  as  if  the  act 
read  at  some  point:  "where  applicable 
and  appropriate,  the  Secretary  shall 
recognize  the  essential  differences  be- 
tween coal  and  noncoal  mining  and 
coal  and  metal  and  nonmetallic  mines  in 
promulgating  future  standards  and  regu- 
lations imder  the  act." 

Mr.  JAVITS.  It  seems  to  me  that  that 
expres.ses  the  purpose  in  somewhat  dif- 
ferent words  but  exactly  the  same  pur- 
pose and  Intent  as  I  have  described. 

Mr.  WILLIAMS.  I  agree.  Out  of  that.  I 
think  it  has  certainly  clarified  this.  There 
should  be  no  misunderstanding. 

Mr.  SCHMTTT.  I  appreciate  that  con- 
sideration. With  that  history  established, 
I  hope  we  do  not  come  back  with  some 
kind  of  oversight  hearings  and  have  to 
ask  the  Secretary  why  he  has  promul- 
gated unrealistic  standards  or  regulations 
for  both  coal  and  noncoal  mining. 

Mr.  JAVITS.  These  words  will  be  per- 
manently of  record  long  after  I  am  gone 
and  they  will  speak  eloquently.  Tliey  are 
very  precise. 

Mr.  SCHMTTT.  I  appreciate  that. 

Mr.  President,  I  will  withdraw  amend- 
ment 350  from  consideration. 

The  PRESIDING  OFFK^ER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  CHURCH.  Mr.  President.  I  rise  In 
strong  opposition  to  this  amendment.  It 
strikes  at  the  very  heart  of  this  bill,  for  it 
would  exclude  from  its  protection  those 
who  labor  in  our  Nation's  hard-rock 
mines. 

While  the  modifications  which  S.  717 
would  make  to  coal  mine  health  and 
safety  are  sorely  needed,  the  main  goal 
of  this  bill  is  the  improvement  of  the 
health  and  safety  of  our  Nation's  hard- 
rock  miners.  The  committee's  oversight 
of  mine  health  and  safety  clearly  in- 
dicates that  it  is  this  segment  of  the  min- 
ing industry  that  most  urgently  requires 
legislative  improvements.  The  Metal  Act 
is  a  weak  sister  to  the  Coal  Act.  and  its 
rehabilitation  is  essential. 

Do  we  need  witness  further  mine  trag- 
edies before  we  act  to  rectify  the  weak- 
nesses in  our  mine  safety  laws?  I,  for  one, 
have  not  forgotten  the  tragic  Sunshine 
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Mine  disaster  near  Kellogg,  Idaho,  in 
1972.  It  is  entirely  possible  that  the  death 
of  those  91  men  could  have  been  pre- 
vented had  adequate  safety  standards 
and  enforcement  procedures  then  been  in 
effect. 

The  Metal  Act  has  proved  inadequate 
in  protecting  miners  from  health  and 
safety  hazards.  Standards  under  the  act 
are.  for  the  most  part,  advisory,  and  the 
failure  to  comply  with  them  does  not 
place  the  operator  in  violation  of  the  act. 
More  disturbing  is  the  fact  that  enforce- 
ment of  mandatory  standards  has  been 
haphazard  at  best. 

The  act  fails  to  even  mention  the  need 
to  protect  a  miner's  health.  It  maintains 
a  laborious  and  often  interminable 
standard-making  procedure.  Inspections 
under  the  Metal  Act  of  underground 
mines  are  required  only  once  a  year.  The 
act  provides  for  no  penalty  other  than 
the  seldom-used  closure  orders  In  immi- 
nent danger  and  fallure-to-abate  situa- 
tions. 

One  of  the  most  glaring  deficiencies 
under  the  Metal  Act  is  that  even  after 
the  Sunshine  Mine  disaster,  there  still 
is  no  requirement  for  a  comprehensive 
safety  training  program.  If  such  a  pro- 
gram had  existed  at  Sunshine  in  1972, 
many  lives  might  have  been  saved. 

Yet,  despite  all  of  these  deficiencies, 
there  are  still  those  who  maintain  that 
there  Is  no  need  to  upgrade  the  Metal 
Act.  They  Ignore  the  fact  that  the  im- 
provement in  reducing  the  rate  of  fatall- 
les  and  serious  injuries  xmder  the  Coal 
Act  has  been  twice  as  great  as  the  Metal 
Act.  The  better  record  is  due  in  large 
part  to  the  statutory  design  of  the  Coal 
Act.  I  think  our  hardrock  miners  de- 
serve the  same  results  that  our  coal  min- 
ers get. 

Another  argimient  advanced  by  those 
who  oppose  the  safety  umbrella  envi- 
sioned in  this  legislation  is  that  it  would 
preclude  "flexibility  in  the  formulation 
and  enforcement  of  standards."  Mr. 
President,  such  argiunents  are  without 
foundation. 

First  of  all,  the  enforcement  proce- 
dures under  the  Metal  Act  are  inherently 
inflexible.  The  reality  of  the  situation  is 
that  the  act  had  no  meaningful  sanc- 
tions, at  least  none  that  have  been  uti- 
lized with  any  regularity.  There  is  not 
flexibility;  that  is  impotency. 

In  addition,  there  is  nothing  in  this 
bill  which  precludes  flexibility  in  stand- 
ard making.  The  committee  has  spe- 
cifir.AWy  drawn  up  a  rulemaking  process 
which  will  produce  standards  designed  to 
meet  specific  hazards  in  differing  mining 
operations  by  producing  tailored  stand- 
ards. Where  the  safety  hazards  differ, 
then  so  shall  the  standai-ds. 

In  testimony  before  the  committee 
dining  hearings  on  the  predecessor  to 
this  bill,  a  representative  of  the  Ameri- 
can Mining  Congress  stated  that  •'most 
accidents  are  caused  by  the  unsafe  acts 
of  men,  not  the  absence  of  regulation." 
This  callous  remark  ignores  the  facts. 
It  was  not  the  miners  who  failed  to  pro- 
vide an  alternative  escape  route  at  the 
Sunshine  mine;  it  was  not  the  men  who 
distributed  self -rescuers  without  instruc- 
tion in  their  use.  The  entrapment  of  the 
miners  at  Sunshine  was  directly  related 


to  the  absence  of  a  comprehensive  safety 
program,  not  the  actions  of  miners. 

In  1966  the  Senate  Labor  Committee 
said  that  the  lack  of  safety  in  the  ex- 
tractive Industry  was  alarming — it  re- 
mains so  today.  Unless  we  act  decisively, 
we  risk  the  lives  of  those  who  work  our 
Nation's  mines.  I  realize  that  by  passing 
a  law  we  can  not  guarantee  that  acci- 
dents will  cease.  But  we  do  have  an  ob- 
ligation to  provide  a  workable  legislative 
framework  that  contains  the  essential 
Ingredients  to  safeguard  a  reasonable 
level  of  health  and  safety  In  our  Nation's 
mines  that  one  would  expect  of  an  ad- 
vanced industrialized  nation. 

Mr.  SCHMITT.  Under  the  previous 
order,  I  now  will  call  up  another  amend- 
ment. I  ask  unanimous  consent  that  the 
Senator  from  North  Carolina  jnight  call 
up  an  amendment  at  this  point  without 
the  Senator  from  New  Mexico  losing  his 
privileges  under  the  previous  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  not  to  be 


seen. 

Mr.  SCHMITT.  If  the  Chair  wiU  per- 
mit me,  the  Senator  from  North  Caro- 
lina wishes  'o  bring  an  important  item  to 
the  consideration  of  the  Senate.  If  he 
appears  here.  I  shall  allow  him  to  do 
that.  It  is  an  Item  related  to  the  ques- 
tion of  the  relationship  between  the  Fed- 
eral Government  and  State  governments 
imder  this  act. 

Since  he  is  not  available,  I  shall  with- 
draw th£^  request  and  continue  with 
amendment  No.  352. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCHMITT.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  seven  amendments 
to  be  offered  by  Mr.  Schmitt  that  Mr. 
Helms  be  recognized  for  the  purpose  of 
calling  up  four  amendments.  Further.  I 
ask  unanimous  consent  that  no  rollcall 
votes  occur  after  the  hour  of  7  p.m.  on 
today,  except  on  any  amendments  by  Mr. 
ScHMriT  not  previously  disposed  of. 

I  ask  further  unanimous  consent,  Mr. 
President,  that  at  tlie  hour  of  9:30  a.m. 
tomorrow,  Mr.  Hatch  be  recognized  to 
call  up  his  amendments,  and  that  after 
the  disposition  of  the  Hatch  amend- 
ments either  Mr.  McCltir*  or  Mr.  Helms 
be  recognized  to  call  up  their  amend- 
ments, and  that  upon  the  dispasition  of 
the  amendments  of  either  Mr.  Hatch 
or  Mr.  MoClure,  the  other  be  recog- 
nized to  call  up  his  amendment  or 
amendment. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  just  want  to  be  sure  to  ask  the 
majority  leader,  if  I  could  have  his  at- 
tention, as  the  acting  minority  leader 
that  we  do  not  know  but  other  amend- 
ments may  be  forthcoming.  For  example, 
we  have  one  here  from  Senator  De- 
CoNciNi  and  also  it  will  be  understood 
and  there  is  not  anything  in  the  unan- 
imous consent  that  we  be  sure  to  ac- 
commodate other  Members  as  well.  We 

do  not  want  to  shut  them  out 

Mr.   ROBERT   C.   BYRD.   No. 
Mr.    JAVITS    (continuing).    Because 
we  have  a  stated  time  to  vote  at  the  end 
of  tomorrow. 


Mr.  ROBERT  C.  BYRD.  Yes;  the  Sen- 
ator is  correct. 

This  would  order  the  sequence  of 
amendments  by  Messrs.  Schmitt, 
Helms,  and  McClure. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  ROBERT  C.  BYRD.  I  made  an 
error,  Mr.  President. 

Upon  the  disposition  of  the  amend- 
ments of  either  Mr.  Helms  or  Mr.  Mc- 
Clure the  other  be  recognized  to  call  up 
his  amendment  or  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  New  Mexico. 

AMKNDMENT  NO.  352 

Mr.  SCHMITT.  Mr.  President,  I  call 
up  Amendment  No.  352,  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr)  proposes  amendment  No.  3S2. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  83,  line  15,  Insert  the  foUowlng 
after  the  period:  "To  the  extent  practicable 
and  appropriate,  the  Secretary  shall  publish 
along  with  each  propased  rule  an  economic 
Impact  analysis  which  takes  Into  account, 
for  each  rule  proposed  (Including  any  alter- 
natives considered),  the  cost  Impact  on  and 
benefits  to  consumers,  wage  earners,  busi- 
nesses, markets,  and  Federal,  State,  and  local 
governments,  and  the  effects  on  productivity, 
competition,  supplies  of  important  manufac- 
tured products  or  services,  employment,  and 
energy  resource  supply  and  demand.  In  the 
event  the  Secretary  finds  that  It  Is  Imprac- 
tical or  Inappropriate  to  submit  the  Infor- 
mation required  hereunder,  the  Secretary 
shall  submit  a  statement  as  to  why  he  can- 
not so  comply.". 

Mr.  SCHMTTT.  Mr.  President,  this 
amendment  would  require  the  Secretary 
of  Labor,  when  promulgating  new  stand- 
ards under  the  act,  to  the  extent  prac- 
ticable and  appropriate,  to  publish  In  the 
Federal  Register  an  economic  Impact 
analysis  of  each  proposed  rule  and  of 
each  alternative  th;it  may  be  considered. 

Each  economic  impact  analysis  will 
estimate  the  costs  vs.  benefits  of  each 
proposed  standard  to  consumers,  busi- 
nesses, markets  and  Federal,  SUte  and 
local  governments,  as  well  as  tiie  effects 
on  productivity,  competition,  supplies  of 
important  manufactured  products  or 
services,  employment  and  energy  reserves 
supply  and  demand.  If  he  cannot  supply 
the  information,  the  Secretary  must  ex- 
plain why. 

The  purpose  of  this  amendment  is  to 
make  sure  that  the  Labor  Department 
will  carefully  consider  the  impact  of  pro- 
posed regulations  on  the  economy  and 
the  society  before  they  are  put  into  ef- 
fect. This  analysis,  when  published,  will 
provide  the  public  directly  affected  with 
useful  information  for  understanding, 
commenting  on  and  later  complying  with 
new  standards.  This  Information  will 
also  assist  the  Congress  in  its  oversight 
and  legislative  responsibilities,  paiticu- 
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larly  In  its  efforts  In  dealing  with  energy 
policy. 

What  I  am  proposing  is  really  nothing 
new,  at  least  not  in  principle.  Congress 
has  mandated  that,  in  evaluating  new 
legislative  proposals,  the  legislative  com- 
mittees consider  the  regulatory  impact 
and  costs  of  each  bill  and  Include  such 
Information  in  tihe  committee's  report. 
Most  Federal  agencies  already  go  through 
a  process  of  weighing  benefits  against 
costs  as  part  of  the  rulemaking  process, 
utlliznig  many  or  most  of  the  factors 
listed  in  this  amendment. 

As  part  of  the  Ford  administration's 
regulatory  reform  program,  the  Piesi- 
dent,  on  November  27,  1974,  is.sued  Exec- 
utive Order  No.  11821,  which  specified 
criteria  that  executive  branch  agencies 
should  consider  when  proposing  new  reg- 
ulations. In  January  1975,  the  Office  of 
Management  and  Budget  issued  a  circu- 
lar implementing  this  executive  order, 
resulting  in  the  widespread  use  of  infla- 
tionary impact  statements.  All  of  the 
items  I  am  proposing  in  this  amendment 
as  part  of  tiie  economic  impact  analysis 
have  been  instituted  by  the  executive 
branch  agencies  as  a  normal  part  of  their 
rulemaking  functions.  I  understand  that 
President  Carter  Is  continuing  this  inter- 
nal regulatory  reform  by  demanding  that 
agencies  and  departments  in  the  execu- 
tive branch  continue  with  these  economic 
impact  statements.  My  amendment  sim- 
ply applies  to  the  Department  of  Labor 
the  same  kind  of  loss-benefit  analysis 
when  considering  mining  health  and 
safety  rules  that  other  agencies  and  the 
Congress  prescribe  for  themselves. 

The  committee  has  estiaiatcd,  on  page 
57  of  the  report  0n  S.  717,  that  the  cost 
of  complying  with  the  act,  for  the  entire 
mining  industry,  will  be  approximately 
$69.15  mUlion  petr  year.  There  is  some 
question  about  the  accuracy  of  that 
statement.  However,  that  is  a  heavy  price 
on  the  economy  and  on  the  mining  in- 
dustry. My  amendment  will  help  to  in- 
sure that  those  cdsts  are  kept  to  a  mini- 
mum, without  injury  to  the  health  and 
safety  of  our  Nation's  miners. 

I  m.ust  point  out  to  my  colleagues  that 
the  Senate  has  already  approved,  by 
unanimous  consent,  a  bill,  S.  1534,  requir- 
ing the  Interstate  Commerce  Commis- 
sion to  recodify  it$  rules  and  regulations, 
and  at  the  time  of  recodification,  to  un- 
dertake an  economic  Impact  analysis 
Identical  to  what  I  am  proposing  In  this 
amendment. 

I  think  It  Is  extremely  important,  Mr. 
President,  that  the  American  people,  tiie 
miners,  the  mine  operators,  and  the 
country  as  a  whole,  have  more  access 
than  they  have  had  to  Information  con- 
cerning the  economic  impact  of  a  par- 
ticular regulation  or  particular  standard 
that  may  be  promulgated.  I  should  par- 
ticularly like  to  have  the  committee  not 
only  comment  on  the  proposal  that  I  am 
making  by  this  amendment,  but  also  on 
just  where  and  under  what  conditions 
they  arrived  at  the  figure  for  the  overall 
cost  of  this  legislation  to  the  entire  min- 
ing industry. 

I  yield  to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  should  like  to  go 

tlirough  the  estimates  here  on  the  figures 

that  the  Senator  from  New  Mexico  gave 

us. 


The  PRESIDING  OFFICER  (Mr. 
METZENB.'iUM> .  Will  the  Senator  from 
New  Jersey  yield  to  the  Senator  from 
California  for  a  unanimous-consent  re- 
quest? 
Mr.  WILLIAMS.  I  am  happy  to  yield. 
Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Dr.  John  Backer,  be  allowed  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  There  ai-e  certain  as- 
pects of  the  cost  that  will  arise  from  this 
legislation  that  we  feel  can  be  quite  pre- 
cisely estimated.  There  Is,  at  long  last, 
a  clear  precise  demand  for  training  of 
new  employees  coming  to  work  in  the 
mines.  This  has  been  one  of  the  great 
failures,  as  I  see  it,  in  the  preparation 
of  workers  for  their  jobs  In  a  very  haz- 
ardous industrj',  preparation  that  will 
contribute  to  a  safer  work  place.  We  do 
have  a  clear  demand  for  training — as 
a  matter  of  fact.  40  hours  for  new  under- 
ground miners,  24  horns  for  surface  min- 
ers, and  8  hours  of  annual  retraining 
for  experienced  miners.  This  is  one  of 
the  large  figures  that  went  Into  the  total 
estimate  of  new  cost  to  industry. 

We  estimated  It  this  way:  With  train- 
ing at  $75  a  day,  for  the  annual  retrain- 
ing of  478,000  miners  for  1  day,  that 
multiplies  out  to  $35,875,000. 

I  mentioned  the  new  surface  miners. 
There  is  a  demand  that  they  be  trained. 
The  training  of  15,000  new  surface  min- 
ers, at  3  days  will  total  $3,375  million. 
Training  10,000  new  underground  min- 
ers— this  is  the  40-hour  training  provi- 
sion. That  is  5  days.  It  comes  to  $3,750 
million.  The  total  for  this  training  will 
be  $43  million. 

We  also  have  a  provision  here  for  med- 
ical examinations.  With  our  estimate  of 
$20  each  based  on  the  current  cost  of 
medical  examinations  under  the  Coal 
Act.  We  estimate  that  of  the  275,000  cur- 
rent Metal  Act  miners  and  25.000  new 
ones,  about  half  the  miners  will  be  re- 
quired to  be  examined  about  once  every 
2  years.  That  is  75.000  examinations  per 
year  at  $20  comes  to  $1,550  million. 

Currently,  80,000  coal  miners  are  ex- 
amined annually.  We  assume  that  100.- 
000  coal  miners  will  require  an  additional 
e:<amination  once  every  2  years.  Fifty 
thousand  examinations  per  year  at  $20  is 
$1  million.  The  total  for  medical  exami- 
nations is  $2,550  million. 

We  have  another  provision  to  make 
miners  aware  of  risk  by  requiring  the 
labeling  of  hazardous  materials.  This  is 
so  workers  know  what  they  are  faced 
with  and  materials  that  thev  use.  We 
have  put  in  a  figure  of  $50  a  mine.  That 
comes  to  $1  million. 

Monitoring  miner  exposure  to  toxic 
materials.  That  Is  a  requirement  of  this 
legislation.  An  assumption  here  is  made 
that  monitoring  is  to  be  performed  by 
industrial  hygienlsts  at  $25,000  a  year 
and  that  4S6,411  miners,  will  each  be  seen 
twice  a  year.  That  is  972,822  visits.  At  20 
visits  per  day  would  ji^ean  48,640  days. 
At  250  work  days  per  year.  This  would 
require  194  industrial  hygienlsts  per  year. 
One  hundred  ninety -four  at  the  arbi- 
trary figure  of  $25,000  makes  $4,850,000 
for  that  item. 
Another  item  we  have  estimated,  the 


additional  inspection  effort  included  in 
the  Federal  costs  for  an  estimate  of  247 
inspection  personnel  for  the  additional 
Inspection  effort.  Actual  onsite  Inspec- 
tion time,  where  the  inspector  is  accom- 
panied by  mine  management  personnel, 
consists  of  roughly  40  percent  of  the 
Inspection  effort.  Thus,  industry  will 
need  to  hire  an  additional  100  manage- 
ment personnel  costing  $25,000  each  to 
accompany  Federal  inspectors  during 
onsite  inspections.  This  comes  to  a  total 
of  $3,750,000. 

In  addition,  we  estimate  that  the 
right  of  miners  to  accompany  inspectors 
under  section  104(e)  will  require  an 
additional  550  employee  years.  At 
$25,000  per  year  that  is  $14  million. 

The  total  then,  as  the  Senator  in- 
dicated, that  we  estimated  came  to  $69.15 
million  per  year.  That  is  how  v.'e  arrived 
at  that  figure.  It  was  our  breakdown  of 
the  expense  that  v.'ill  flow  directly  from 
the  new  demands  that  are  put  upon  the 
operators  by  this  legislation. 

Obviously,  any  item  we  can  see  has  to 
be  an  estimate.  Maybe  hygienists  wiU 
cost  more  than  $25,000  a  year.  Maybe 
there  will  be  more  Inspections  than  I 
have  indicated. 

So  it  had  to  be,  obviously,  an  estimate. ' 
But  I  think  we  were  on  sound  ground 
when  we  dealt  with  these  as  our  projec- 
tion of  costs  resulting  from  this  bUI. 

Mr.  SCHMITT.  I  thank  the  Senator 
for  that  detailed  breakdown.  I  think  it 
will  be  very  useful  in  examining  the 
Record. 

Mr.  WILUAMS.  I  think  it  might  be 
better  to  ask  unanimous  consent  to 
have  printed  in  the  Record  an  itemiza- 
tion at  this  point. 

Mr.  SCHMITT.  I  think  that  would  be 
very  useful. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  Industry  Cost  Estimate 

TRAIMINa 

$76  per  day  of  training— retraining  478,- 
000  miners  per  day  (8,000  retirees),  $36.- 
875,000. 

Training  1.500  new  surface  miners — 3 
days.  $3,375,000. 

Training  10.000  new  underground  miners — 
5  days,  $3,750,000. 

Total,  $43,000,000. 

7MEDICAL  EXAMINATIOK'S 

At  $20-  each.  (Cost  of  exams  under  current 
Coal  Act  standards.) 

Estimate  275,000  current  metal  act  miners 
and  25,000  new  ones — assuming  one-half  of 
miners  wUl  be  examined  once  every  2  years — 
75,000  exams  per  year  at  $20  equals  $1,550,000. 

Currently  80,000  coal  miners  examined  an- 
nually— assume  100,000  coal  miners  (ap- 
proximately half)  will  have  additional  exams 
every  2  years. 

60,000  exams  per  year  at  $20,  equal  $1,000,- 
000. 

Total,  $2,650,000. 

LABELtNO 

Arbitrary  figure,  $60  per  mine,  $1,000,000. 

MONrrORING    EMPLOYEE    EXPOST7SE    TO    TOXICS 

Assumption — monitoring  to  be  done  by 
Industrial  hygienlsts.  $25,000  per  year. 

486,411  miners — each  seen  twice  per  year 
equals  972,822  visits. 

20  visits  per  day  equals  48,640  days. 

250  work  days  per  year. 

194  Industrial  hygienlsts  per  year 

194  at  $25,000,  equals  $4,850,000. 
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Additional  Inspection  effort,  $3,780,000. 
Included  In  the  Federal  coets  Is  an  esti- 
mate  of  247   Inspection   personnel   for   the 
additional   Inspection   effort.   Actual   onslte 
Inspection  time,  where  the  inspector  Is  ac- 
companied by  mine  management  personnel, 
consists  of  roughly  40  percent  of  the  In- 
spection effort.  Thus,  Industry  wlU  need  to 
hire  an  additional  100  management  person- 
nel costing  $25,000  to  accompany  Federal  In- 
spectors during   onslte   Inspections. 
Inspector  accompaniment,  $14,000,000. 
Section  104(e)  provides  that  a  representa- 
tive of  the  miners  shall  be  given  an  oppor- 
tiinlty  to  accompany  the  Federal  Inspector 
during  the  Inspection  and  that  he  shall  staf- 
fer no  loss  of  pay  If  he  is  also  an  employee 
of  the  operator.  We  estimate  that  these  rep- 
resentatives   will    accompany    Federal    In- 
spectors  approximately   50   percent   of   the 
time.  It  is  estimated  that  this  will  Involve 
approximately    550    employee   years   with    a 
total   added  cost  of  roughly  $14,000,000  to 
the  coal  Indiistry  cost. 

For  the  metal  and  nonmetal  mines,  em- 
ployee representatives  are  not  accompanying 
Inspectors  in  most  Instances.  Added  cost  dutf 
to  increased  Inspections  is  already  Included 
under  item  2. 

Mr.  SCHMITT.  Was  the  committee 
able  to  come  to  grips  with  the  intangible 
costs  to  not  only  Government,  but  also 
the  industry,  of  the  paperwork,  the 
records,  the  inspection  time  that  is  going 
to  mean  down  time  on  certain  portions 
of  the  mine? 

I  realize  that  is  extremely  di£Qcult,  par- 
ticularly when,  presumably,  the  staff  of 
the  committee  is  not  experienced  in 
mining  operations. 

Was  the  committee  able  to  come  to 
grips  with  this  Intangible,  but  probably 
much  larger  cost? 

Mr.  WILLIAMS.  Now,  with  respect  to 
the  papen^-ork,  there  is  an  area,  particu- 
larly in  hard  rock  mining,  where  we  have 
little  to  go  on  in  terms  of  recordkeeping 
experience.  That  is  one  of  the  things 
that  GAO  reported  to  us  about,  the  very 
insufficient  recording  and  reporting  of 
accidents  and  injuries.  We  know  there 
is  inadequate  recordkeeping. 

Such  an  e.<:tlmate  would  be  difficult, 
as  the  Senator  knows.  We  could  take  the 
numbers  of  mines  and  look  at  just  one 
thhig,  that  is.  a  record  of  the  accidents, 
and  make  some  estimate.s,  but  they 
would  be  imreliable  estimates. 

Mr.  SCHMITT  I  agree  with  the  Sen- 
ator, they  would  be  unreliable  at  this 
point.  That,  really,  is  the  reason  for  the 
amendment,  to  insure  that  when  a  regu- 
lation is  promulgated  the  Secretary  and 
his  personnel  have  looked  in  detail  at 
the  reason  for  such  a  regulation  or 
standard  being  required,  that  they  will 
follow  up  on  what  they  already  are  re- 
quired to  do  by  law  and  by  Executive 
order  and  present  for  public  consump- 
tion and  con»irres.<5ional  consumption.  A 
summary  of  this  economic  analysis,  that 
la  the  direct  purpose  of  this  amendment. 
I  hope  the  committee  will  accept  it  as 
being  a  necessary  part,  not  only  of  this 
act.  but  of  other  matters  within  the  op- 
eration  of  our  Government. 

Mr.  WILLIAMS.  I  do  not  have  In  front 
of  me  a  cooy  of  the  amendment  that 
has  been  offered.  I  would  like  to  look  at 
it  and  read  what  it  says. 

It  states,  as  follows : 
To  the  extent  practicable  and  appropriate, 
the  Secretary  shall  publish  along  with  each 


proposed  rule  an  economic  Impact  analysis 
which  talces  into  account,  for  each  rule  pro- 
posed (including  any  alternatives  consid- 
ered) ,  the  cost  Impact  on  and  benefits  to  con- 
sumers, wage  earners,  businesses,  markets, 
and  Federal,  State,  and  local  governments, 
and  the  effects  on  productivity,  competition, 
supplies  of  Important  manufactured  prod- 
ucts— 

I  will  say,  there  are  so  many  intangi- 
bles here  that  I  can  foresee  that  tlie 
whole  rulemaking  process  could  be  tied 
up  for  an  inordinately  long  time,  just  try- 
ing to  get  this  kind  of  economic  Impact 
analysis  together. 

Just  take  something  in  the  coal  mines. 
Suppose  there  is  a  standard  that  says 
that  the  brattices  that  direct  the  air  in 
the  cojil  mine  shall  be  permanent  as  long 
as  the  coal  mining  is  done  within  a  spe- 
cific area,  and  that  they  shall  not  be  tem- 
porary or  be  able  to  be  removed  and 
changed  day  by  day.  I  honestly  do  not 
knew  how  the  Secretary  could  have  an 
economic  impact  statement  on  such  a 
standard  unless  he  went  to  every  coal 
mine  to  figure  out  which  coal  mines  are 
using  the  temporary  brattices. 

Let  me  talk  about  Scotia.  At  Scotia 
there  were  two  explosions.  We  concluded 
that  probably  a  major  contributing  fac- 
tor to  the  explosions  was  that  there  had 
been  violations  of  the  ventilation  stand- 
ard. The  owners  had  been  cited  for  these 
violations  repeatedly.  They  would  then 
move  the  brattices  in  order  to  correct 
the  violation  according  to  witnesses.  But 
after  the  inspectors  had  gone,  the  wit- 
nes.ses  tell  us  that  the  brattices  would  be 
changed,  and  again,  miners  would  not 
have  enough  air. 

This  happened  time  after  time  after 
time. 

Mr.  SCHMITT.  I  see  no  jastlfication 
for  that.  I  am  not  arguing  the  point. 

Mr.  WILLIAMS.  All  I  am  saying  is, 
how  can  we  ever  get  to  a  standard  within 
a  reasonable  period  and  provide  an  eco- 
nomic impact  analysis  unless  we  actually 
go  to  every  mine  and  know  just  which 
ones  have  to  do  the  right  thing  under 
the  standard? 

Mr.  SCHMITT.  I  think  it  is  clearly 
po.ssible  and  practical,  particularly  with- 
in the  experience  that  exists  at  the  pres- 
ent time,  for  the  regulators,  provided 
they  do  have  sufficient  experience,  to 
make  those  estimates.  It  does  not  go  to 
every  mine.  It  is  Just  assurance  to  us  in 
the  Congress  and  the  people  we  repre- 
sent in  this  country  that  Federal  regula- 
tors do  con-sider  the  economic  impact  as 
part  of  a  particular  rulemaking  process. 
It  is  extremely  important  to  this 
country-  that  we  not  only  insure  the 
safety  and  health  of  miners,  but  that  we 
do  not  push  beyond  what  is  practical  and 
what  is  possible,  in  what  is  in  every- 
body's parlance,  a  dirty  and  dangerous 
game. 

I  agree  completely  with  the  commit- 
tee in  that  there  have  been  things  going 
on  right  up  to  the  present  time  that  one 
cannot  countenance.  But  we  must  also 
be  aware  of  what  the  total  practical  cost 
is  of  insuring  that  a  particular  nUe  can, 
in  fact,  be  implemented. 
That  is  all  this  amendment  does. 
Mr.  WILLIAMS.  That  is  not  only  the 
cost  it  calls  for.  It  is  the  impact  on  and 


benefits  to  consumers  and  wage  earners. 
These  are  also  imponderables. 

Here  is  the  way  we  look  at  it  in  the 
committee:  We  said  that  if  a  certain 
level  of  gas  in  a  mine  is  dangerous  and 
will  cause  an  explosion,  you  have  to  get 
the  volume  of  gas  down  to  a  point  where 
it  is  not  a  hazard.  Otherwise,  you  are 
going  to  have  an  explosion  and  miners 
wiU  die. 

I  do  not  know  what  the  value  of  a 
life  is.  In  Scotia,  26  lives  were  lost.  I 
have  no  idea  how  a  value  could  be  placed 
on  26  lives.  All  I  know  is  that,  whatever 
it  costs  to  save  those  lives,  if  you  want 
to  stay  in  the  mining  business  you  have 
to  pay  that  cost  so  that  miners  will  not 
be  blown  up  because  there  is  not  enough 
p.ir  in  the  mine. 

Mr.  SCHMITT.  I  agree  completely  with 
the  Senator. 

Mr.  WILLIAMS.  How  can  we  estimate 
the  cost-benefit  ratio? 

Mr.  SCHMITT.  We  can.  in  fact,  deter- 
mine what  is  necessary,  plus  a  safety 
factor  to  prevent  an  explosion.  The  ques- 
tion is,  is  the  technology  yet  available  in 
some  of  these  cases  in  order  to  meet 
this?  I  hope  it  is,  and  we  should  be 
striving,  through  our  advanced  mining 
technology,  to  see  that  it  is.  The  question 
Ls,  how  far  do  you  push  regulation  be- 
yond the  point  of  insuring  safety?  When 
you  go  from  99  to  100  percent,  the  costs 
are  going  to  escalate  dramatically.  We 
need  to  know  that  and  by  how  much.  We 
need  to  have  the  Secretary  and  his  des- 
ignated officials  make  that  kind  of 
Judgment. 

There  need  not  be  a  visit  to  everj* 
coal  mine.  The  amendment  says  to  the 
extent  practicable  and  appropriate. 

I  think  that  is  the  least  we  can  ask, 
not  only  as  protectors  of  the  miners  but 
also  as  protectors  of  the  Federal  Treas- 
ury and  the  taxpayer  and  all  consumers 
who  have  to  foot  the  bill  for  the  things 
we  do  in  Congress. 

Mr.  WILLIAMS.  Perhaps  there  is  a 
way  to  direct  the  Secretary  to  make 
some  broad  consideration  here.  But.  I 
am  afraid  that  the  itemization  of  all  the 
considerations  as  in  this  amendment 
might  lead  a  conscientious  Secretary  to 
say  that  this  rule  will  be  delayed  for  5 
years,  until  he  can  estimate  all  these 
things. 

If  there  were  any  language  we  could 
use  to  make  sure  that  the  rulemaking 
process  did  not  get  out  of  bounds  in 
terms  of  expensive  demands  for  mini- 
mum benefit,  I  would  like  to  consider 
that.  It  is  very  difficult  to  do  it,  and  I 
think  this  language  is  too  demanding 
upon  the  rulemaking  authority.  I  am 
airaid  it  would  just  postpone  something 
that  is  greatly  necessary  in  terms  of 
standards  of  conduct  for  safety  and 
health. 

I  am  glad  the  Senator  from  New  York 
is  on  his  feet  and  ready  to  speak.  He 
is  one  of  the  wisest  men  I  have  known 
in  legislative  counsel. 

Mr.  SCHMITT.  I  agrree  with  that. 

Mr.  JAVrra.  Mr.  President,  I  am  look- 
ing at  it  now  as  a  lawyer.  I  asked  my 
staff  to  dig  up  some  cases  which  demon- 
strate what  could  happen  with  this  set  of 
specifications  of  an  impact  statement. 
We  do  not  have  at  hand  cases  which  are 
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affirmative  in  assessing  what  an  impact 
statement  would  mean  in  a  positive  way. 
However,  we  do  have  two  cases  which 
show  the  negative  side  of  the  situation. 

One  of  these  is  Industrial  Union  De- 
partment, AFL-CIO,  against  the  Secre- 
tary of  Labor — then  Hodgson.  That  is  a 
1974  case.  The  other  is  a  second  circuit 
case,  1975.  Society  of  the  Plastics  Indus- 
try against  OSHA. 

These  cases  deal  with  a  situation  in 
which  you  do  not  have  an  impact  state- 
ment but  a  feasibility  standard,  which 
is  what  we  have  In  this  case.  I  refer  in 
that  respect  to  line  1,  page  86.  which 
makes  the  test  the  feasibility  of  the 
standards. 

There,  the  courts  have  a  kind  of  rule 
of  reason.  I  will  read  it  to  the  Senator, 
to  give  him  an  idea  of  how  they  look  at  it. 
This  is  from  the  Industrial  Union  De- 
partment decision,  at  page  479: 

(9]  The  Secretary  must  establish  those 
standards  that  most  adequately  Insure  that 
no  employee  will  suffer  material  impairment 
of  health.  Wc  cannot  say,  on  the  basis  of  the 
conflicting  testimony  in  the  record,  that  the 
Secretary  erred  in  his  prediction  of  the 
health  effect  of  the  four  ye.ir  delay,''  but 
neither  can  we  say  that  employees  are  nut 
exposed  to  some  aadltiunal  rlsik  of  (U.sease 
because  of  greater  expraure.  In  view  of  the 
Act's  express  aUovauce  for  problems  of 
feaslbUity,  I 

I  call  the  Senator's  attention  to  these 
words — 

The  Secretary's  decision  to  allow  a  four 
year  delay  is  not  irrational  with  regard  to 
those  tndustrl'^s  that  require  that  long  to 
meet  the  standard.  It  Is  appropriate  to  allow 
sufficient  time  to  permit  an  orderly  industry- 
wide transition  since,  in  those  cases,  the  in- 
determinate degree  of  risk  involved  is  coun- 
terbalanced by  considerations  of  feasibility; 
it  is  not,  however,  a  risk  to  which  employees 
should  be  needlessly  exposed. 

In  the  other  oase,  former  Supreme 
Court  Justice  Clark,  in  commenting  on 
the  case  I  have  just  read,  said: 

As  in  the  lUD  [asbestos]  case,  the  ulti- 
mate facts  here  in  dispute  arc  on  the  fron- 
tiers of  scientific  knowledge,  and  though 
the  factual  finger  points,  it  does  not  con- 
clude. J 

The  reason  I  re$d  from  those  cases  is 
to  point  this  out:  Where  you  have  a 
feasibility  standard,  the  courts  speak  of 
irrationality  and  a  factual  finding  which 
Is  in  accord  with  common  experience. 
Where  you  have  an  impact  statement, 
therefore,  such  as  this,  with  the  specific- 
ity which  each  of  these  items  includes. 
It  seems  to  me.  arguing  from  these  cases, 
that  an  intelligent  lawyer  could  argue 
that  each  of  these  items  is  subject  to 
proof  and  is  the  basis  for  collateral 
attack  upon  a  standard. 

That  is  why  I  think  my  colleague  is 
correct  in  maintaining  that  you  would 
have  an  interminable  delay  problem.  It  is 
really  saying  to  a  court,  •'Look.  Is  a 
rough  measure  of  Justice  being  done,  or 
Is  every  one  of  these  items,  when  tested, 
found  to  have  substantial  enough  evi- 
dence to  sustahi  the  finding  of  the  Sec- 
retary— to  wit.  the  cost  impact,  the 
benefit  to  consumei's.  wage  earners, 
businesses,  markets.  Federal,  State,  and 
local  governments,  productivity,  compe- 
tition, and  so  on?" 


So  I  would  oppose  this  proposal  on 
that  groimd.  The  court  is  being  given 
review.  The  court  will  redress  cases 
which  obviously  are  irrational  or  have 
no  substantial  basis  in  fact,  but  it  will 
not  test  out  every  one  of  these  criteria 
as  a  basis  for  collateral  attack  on  the 
standard.  Obviously,  in  deaUng  here 
with  life  and  death  and  personal  harm, 
the  latter  would  be  an  intolerable 
burden. 

That  would  be  the  basis  for  my 
opposition. 

Mr.  SCHMITT.  1  appreciate  the  re- 
marks of  the  Senator  from  New  York. 
As  we  have  Indicated,  he  Is  extremely 
wise. 

However,  I  am  only  asking  in  this 
amendment  for  the  kind  of  information 
we  are  already  requiring  of  ourselves 
and  the  administration  is  requiring  of 
its  departments.  It  is  the  kind  of  in- 
formation, it  seems  to  me,  which  has 
been  lacking  In  the  promulgation  of 
many  rules  by  the  e.xecutive  branch. 

What  the  Senator  has  indicated  is  the 
horns  of  a  dilemma,  as  to  how  we  can 
insure  that  a  particular  rule  is  appro- 
priate and  will  not  teverely  damage  a 
portion  of  our  economy,  including  the 
availability  of  jobs  for  workers,  as  well 
as  the  availability  of  income  to  millions 
of  Americans,  both  workers  and  man- 
agers of  mines.  How  do  we  insure  that 
that  is  done,  at  the  sam.e  time  we  avoid 
what  the  Senator  refers  to  as  collateral 
attack? 

I  wonder  if  the  Senator  from  New 
York  or  the  Senator  from  New  Jersey 
would  have  any  suggestions  or  any  al- 
ternative on  how  we  can  Insure  that 
what  we  are  saying  the  Department 
should  do  before  they  promulgate  a  rule 
actually  is  done  and  then  that  such  in- 
formation is  part  of  the  pubUc  record  for 
the  public  to  review  and  detemiine  if 
the  rule  is,  in  fact,  appropriate? 

Mr.  JAVITS.  When  the  Senator  says 
'that  information"  then  he  just  doubles 
back  on  his  amendment.  In  other  words, 
the  Senator  assumes  that  feasibility  re- 
quires substantial  proof  on  each  of  these 
Items.  I  cannot  so  read  it.  As  the  Senator 
himself  has  said  we  are  on  the  horns  of 
a  dilemma  between  economic  results  and 
the  health  and  life  of  the  Individual 
worker. 

I  will  say  it  is  my  Judgment  that  it 
would  be  pertinent  and  relevant  under 
the  heading  of  feasibility  to  adduce 
proof  as  to  the  cost  impact  on  the  con- 
sumers, wage  earners,  businesses,  as  well 
as  governmental  subdivisions,  as  to  the 
impact  on  productivity,  on  competition, 
perhaps,  you  know,  between  one  metal 
and  another  metal  or  between  one  metal 
and  a  substitute;  on  the  adequacy  of 
supply,  on  questions  of  employment,  on 
the  utilization  of  energy. 

All  of  these,  it  seems  to  me,  would  be 
relevant  factors.  But  by  no  means  does 
anybody  have  to  bear  a  burden  of  proof 
about  them  in  order  to  demonstrate  the 
feasibility  of  a  standard  because  the 
feasibility  of  a  standard  would  also  re- 
quire balancing  those  nonpersonal  eco- 
nomic considerations  as  far  as  the 
worker  is  concerned  with  the  health  and 
safety  of  the  worker. 


But  I  am  perfectly  willing  to  state 
that,  but  I  would  certainly  consider  each 
of  these  questions  pertinent  and  rele- 
vant in  the  normal  case  to  the  Issue  of 
feasibility.  But,  as  I  say,  I  would  not 
consider  it  necessary  that  the  Secretary 
have  any  burden  about  It.  They  could 
be  adduced  by  those  who  would  chal- 
lenge the  standard  as  relevant  informa- 
tion on  the  question  of  feasibility  but, 
non  constat,  the  Secretary  could  still 
hold  the  standard  feasible,  balancing  in 
a  quantitative  and  a  qualitative  basis 
these  considerations  as  against  the 
health  and  safety  of  the  worker.  That  is 
as  far  as  I  would  go. 

Mr.  SCHMITT.  Does  the  Senator  not 
feel  that  the  last  sentence  Is  sufficient 
ground  for  the  courts  to  avoid  or  to  give 
the  Secretary  the  chance  to  avoid  the 
provision  of  information  that  Is  beyond 
his  capacity  to  provide? 

Mr.  JAVITS.  You  put  a  burden  on  him. 
He  has  got  to  justify  why  he  is  not  meet- 
ing every  one  of  those  arguments  which 
may  and  may  not  be  really  an  important 
consideration  in  respect  of  feasibility, 
and  you  Just  further  delay  the  standard 
and  also  give  further  ground  for  col- 
lateral attack. 

For  example,  the  Secretary  may  be 
collaterally  attacked  because  the  peti- 
tioners would  say,  "Mr.  Secretary,  it  is 
not  impractical  and  It  Is  not  inappropri- 
ate." That,  too,  is  an  issue  the  minute 
you  demand  it  as  his  reason  which  he 
must  back  up  with  some  substance. 

I  think  in  the  effort  to  arrive  at  some 
expedition  of  the  standards  we  are  seek- 
ing, and  apparently  the  courts  will  go 
that  way,  a  rough  measure  of  Justice, 
and  they  will  give  us  as  they  have  defined 
it  in  these  two  cases  I  read  to  you,  and 
we  will  put  the  whole  opinion  In  each 
case  in  the  Record  so  it  can  be  read  by 
the  conferees,  the  issue  of  what  do  you 
mean  by  feasibility. 

They  themselves  will  test  it  on  the 
ground  that  it  cannot  be  irrational 
which,  it  seems  to  me,  is  the  best  way  to 
handle  the  situation. 

Mr.  SCHMITT.  Well,  Mr.  President,  I 
am  concerned  that  unless  we  start  to  re- 
solve this  dilemma  and  make  saxe  that 
Vt'e  are  evaluating  the  economic  cost  and 
balancing  the  economic  cost  against 
other  desirable  social  gains,  we  are  going 
to  continue  to  see  the  cost  of  our  Govern- 
ment rise  along  with  the  cost  of  produc- 
ing goods,  services,  and  materials.  Stra- 
tegic materials  come  from  mines  in  this 
country,  and  one  of  the  basic  reasons  we 
run  Into  continual  series  of  strategic 
material  shortages  is  that  we  cannot 
compete  in  the  production  of  those  stra- 
tegic materials  with  other  countries. 

Now,  I  do  not  want  this  argument  I  am 
making  to  mean  that  I  do  not  think  we 
should  go  the  extra  mile  in  the  provision 
for  the  health  and  safety  of  miners.  I  am 
saying  we  should  not  go  beyond  a  factor 
of  safety  that  will  insure  that  health  and 
safety  are  actually  provided.  In  turn, 
we  must  not  go  so  far  that  we  have  elim- 
inated our  abiUty  to  produce  the  mate- 
rials in  question. 

Mr.  President,  I  Intend  to  ask  for  the 
yeas  and  nays  on  this  amendment.  I  see 
we  do  not  have  sufficient  Members  for  a 
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second.  I  will  ast  luumimous  consent 
that  I  proceed  to  the  next  amendment 
which  is  related,  and  it  may  be  that  we 
could  have  a  back-to-back  vote  on  the 
two  amendments  as  soon  as  it  is  possible 
to  get  a  siifDcient  second. 

AM£NDMEMT   NO.   343 

That  amendment  is  amendment  No. 
348  having  to  do  with  the  paperwork  im- 
pact analysis. 

The  argimients  are  the  same  as  we 
have  discussed  in  the  question  of  the 
economic  analysis.  In  fact,  one  of  the 
major  costs  of  the  partiodar  rule  will 
be  the  paperwork  that  is  required  by 
both  government  and  Industry  to  insure 
that  the  particular  rule  is  adhered  to. 

Each  paperwork  impact  analysis  that 
is  envisioned  by  this  amendment  would 
estimate  the  numbers  and  classes  of  per- 
sons required  to  file  reports,  maintain  re- 
ports, and  fulfill  information-grathertng 
requirements  under  the  act;  the  nature 
and  amount  of  information  required; 
and  the  frequency  of  reports,  the  man- 
hours  and  costs  for  recordkeeping  and 
record  filing;  and  the  steps  being  taken 
to  eliminate  duplication  in  reports  and 
records  under  the  act. 

If  he  cannot  supply  the  information 
the  Secretary  must  explain  why. 

I  realize  that  in  the  report  and  the 
act  itself  the  committee  has  continually 
stressed  that  there  should  not  be  dupli- 
cation. But,  nevertheless,  for  each  rule  it 
seems  to  me  appropriate  that  the  Secre- 
tary fulfill  the  requirements  stated  in 
the  amendment.  Most  Federal  agencies 
currently  assess  and  try  to  evaluate  the 
extent  to  which  their  regulations  will  af- 
fect the  recordkeeping  and  report-flLng 
requirements  placed  on  businessmen  and 
on  consumers. 

Congress  has  established  a  Paperwork 
Commission  to  consider  wajrs  of  reliev- 
ing the  paperwork  burden  on  the  public 
as  a  result  of  legislation  already  enacted. 
Congressional  legislative  committees 
must  consider  the  paperwork  impact  on 
proposed  legislation,  and  include  such 
information  in  the  committee  reports  on 
bills. 

We  are  all  well  aware  of  the  com- 
plaints about  Federal  paperwork  from 
our  constituents. 

This  amendment  would  merely  for- 
malize and  extend  the  paperwork  Impact 
requirements  to  health  and  safety  stand- 
ards formulated  By  the  Labor  Depart- 
ment for  the  mining  industry. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  the  yeas  and  nays? 

Mr.  SCHinrr.  I  would  be  happy  to 
yield  and  I  request  the  yeas  and  nays  on 
both  amendments. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sxifficient 
second. 

The  yeas  and  nays  tiere  ordered. 

Mr.  JA\TTS.  Mr.  President,  I  think 
the  Senator  intended  to  ask  luianimous 
consent  to  have  the  yeas  and  nays  apply 
to  each  of  these  two  amendments. 

Mr.  SCHMPrr.  I  also  ask  that. 

The  PRESIDINa  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  yeas  and  nays  will  be  ordered  by 


a  single  show  of  hands  on  amendments 
No.  348  and  No.  352. 
Mr.  SCHMTTT.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
ThQ  yeas  and  najrs  were  ordered. 
Mr.  SCHMITT.  I  thank  the  Senator. 
Mr.   President,   the  committee   itself 
seems  to  be  very  uncertain  in  the  legisla- 
tion and  in  the  report  as  to  what  the 
paperwork  impact  of  this  act  would  be. 
I  think  it  Is  again  appropriate  that 
we   add    to   the    Secretary's   duties   an 
analysis,  Insofar  as  it  is  feasible  and  ap- 
propriate, of  the  paperwork  impact  of 
any  particular  rule  or  set  of  standards 
that  he  and  his  department  may  pro- 
mulgate. 

An  expres.sion  that  the  committee  be- 
lieves that  the  impact  will  be  small  I 
personally  do  not  think  is  adequate.  I 
think  we  are  goLag  to  need  something 
.•stronger  ttian  that,  if  we  are  ever  to  get 
control  of  this  continually  mounting  flow 
of  paper  that  is  inundating  not  only  the 
Federal  Government,  but  also  the  citi- 
zens, and  it  grows  and  yrows  e'.'ery  year. 
If  there  is  anything  tliat  one  hears  in 
complaints  from  constituents — my  col- 
leagues are  all  fully  aware  of  this — it 
is  the  paperwork  that  they  are  required 
to  fill  out  in  order  to  deal  and  work 
w^ith  the  Federal  Government. 

I  think  ^t  would  be  entirely  appropri- 
ate if  this  amendment  and  its  companion 
amendment  caUing  for  economic  impact 
statements  would  be  passed  by  the  Sen- 
ate. We  must  put  the  Federal  Govern- 
ment on  notice,  the  executive  branch  in 
particular,  that  they  are  going  to  have 
to  consider,  to  at  least  some  degiec,  the 
impact  of  their  actions  in  the  rulemak- 
ing process  on  the  average  American. 

Unless  Congref:.s  comes  to  grips  with 
tills  problem,  I  see  no  chance  that  it  is 
ever  going  to  be  solved,  and  aU  the  paper- 
work commissions  in  the  world  will  not 
solve  it  for  us. 

Mr.  President.  I  wish  that  the  commit- 
tee would  accept  the  two  amendments.  I 
hope  that  if  they  do  not  the  Senate  will 
accept  them  and  that  we  will  take  an- 
other step  toward  the  regulatory  reform 
that  I  think  we  all  feel  is  necessary  but 
so  far,  with  some  exceptions,  have  been 
too  timid  to  try  to  implement. 

There  are  bills  before  Congress  which 
include  these  kinds  of  requirements  for 
economic,  paperwork,  and  judicial  anal- 
ysis. I  think  it  is  important  that  we 
take  this  step  for  the  Department  that 
will  oversee  the  administration  of  S.  717. 
Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  go  back  to  the  first  amendment  if  the 
Senator  will  yield. 
Mr.  SCHMITT.  I  am  happy  to  yield. 
Mr.  WILLIAI*IS.  I  would  point  out  for 
the  Senator's  observation  some  language 
from  the  committee's  report  which  indi- 
cates how  the  facts  and  opinion  on  eco- 
nomic impact  can  reach  the  Secretary 
when  he  is  making  standards.  The  re- 
port says,  at  page  21 : 

.  .  .  Information  oa  the  economic  impact 
of  a  health  standard  which  Is  pruvlded  to 
the  Secretary  cf  Labor  at  a  hearing  or  during 
the  public  comment  period,  may  be  given 
weight  by  the  SecreUry. 


Th9t  opportunity  Is  available  to  all 
parties  and  organizations  that  will  be 
impacted  by  any  proposed  standard.  The 
same  is  true  with  paperwork.  If  any 
standard  makes  proposals  which  require 
recordkeeping  and  reports  and  a  busi- 
ness has  the  idea  that  it  will  be  over- 
whelmed by  this  paper  demand  and  just 
cannot  meet  It.  they  have  every  oppor- 
tunity in  the  standard-making  process 
to  present  their  problem  and  describe  the 
impossibility  of  the  proposal  as  they  see 
it.  if  that  is  In  fact  the  situation.  The 
Secretary  must  take  tiiat  into  account. 

In  the  bill  we  say  now  on  paperwork 
on  page  98: 

"(d)  Any  Information  obtained  by  the 
Secretary,  or  by  the  Secretary  of  Health. 
Education,  and  Welfare  under  this  Act  shall 
be  obtained  In  such  a  manner  as  to  Impoee 
a  minimum  burden  upon  operators,  espe- 
cially those  opei.\tlrig  small  businesses,  cou- 
slstent  w'th  the  underlying  purposes  of  this 
Alt.  Unnecessary  duplicntlon  of  effort  m  ob- 
taining Information  shaU  be  reduced  to  the 
maximum  extent  feasible. 

I  think  we  even  anticipated  the  Sen- 
ator and  included  some  of  his  own  lan- 
guage here  in  the  bill.  It  seems  to  me 
that  we  have  alerted  the  Secretary,  and 
the  agency,  to  be  alert,  that  standards 
should  not  i)e  overburdening,  that  the 
objective  here  is  primarily  to  secure  the 
safety  and  health  of  v.orking  people.  In 
the  process  we  should  not  Impose  a  heavy 
burden  of  paper  if  we  will  only  get  a 
minimum  benefit  in  terms  of  safety  and 
health. 

These  are  the  balancings  of  reason- 
able people,  and  fortunately  we  have  in 
tills  bill  a  standard  making  procedure 
which  elves  everyone  a  chance  to  have 
an  input  and  to  sift  through.  If  any 
mistakes  arc  being  made,  that  is  where 
they  will  be  caught,  in  the  standards 
setting  procedure. 

Mr.  SCHMITT.  I  appreciate  the  Sen- 
ator's remarks. 

What  I  am  askhig  in  th«^t  standard 
procediu-e  is  that  we  insure  that  appro- 
priate information  is  available  to  that 
procedure.  I  also  take  issua  with  an  im- 
plication I  believe  I  read  into  tlie  Sena- 
tor's remarks,  that  the  effort  that  I  have 
undertaken  here  is  aimed  at  a  minimum 
of  safety  and  health.  It  is  not. 

I  agree  t'nat  what  we  have  done  in  the 
pest  in  the  mines  has  been  inadeauate. 
It  is  presently  inatlcQuat^.  I  have  lived 
with  many  and  worked  with  them  as  a 
geologist.  I  have  been  in  many  mines.  I 
suspect  considerably  more  than  most 
Members  of  the  Senate  and  staH  of  the 
Senate.  I  know  what  the  problems  arc.  It 
is  extremely  difficult.  There  are  many 
things  that  we  do  wrong  and  we  should 
do  right. 

But  in  the  process  of  doing  tiiat  and 
insuring  that  we  have  maximum  safety 
and  hesdth  we  should  not  go  even  fur- 
ther than  that  maximum  to  the  point 
where  it  becomes  an  issue  of  imp>ossi- 
biUty  of  compliance. 

And  all  these  two  impact  statements 
would  ask  is  that  tlie  Secretary  provide 
the  information  that  is  necessary  to 
judge  the  econmnic  and  paperwork  ef- 
fects of  a  particular  rule  so  that  where- 
ever  possible  we  can  continue  to  provide 
health  and  safety  at  the  same  time  we 
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continue  to  obtain  the  materials  that  we 
are  seeking  beneath  the  surface  of  the 
earth. 

Mr.  JAVrrs.  Mr.  President.  I  shall  be 
extremely  brief. 

In  the  first  place,  as  1  have  pointed 
out,  each  of  these  amendments  would 
open  any  standard  at  any  time  to  flat 
attack  on  a  whole  range  of  details,  even 
if  it  is  only  why  the  Secretary  did  not 
give  all  the  details,  and  would  only  serve 
to  delay  the  standards  more. 

Second.  Mr.  President,  both  amend- 
ments are  organically  inconsistent  with 
each  other.  I  could  not  think  of  any- 
thing that  would  add  more  paperwork 
for  everyone  concerned  than  the  effort 
of  the  Secretary  to  find  out  from  con- 
sumers, wage  earners,  businesses,  mar- 
kets, and  Federal,  Slate,  and  local  gov- 
ernments, the  effects  on  productivity, 
competition,  supplies  of  important  man- 
ufactured products  or  services,  employ- 
ment, and  energy  resource  supply  and 
demand.  Boy.  will  we  have  paperwork  If 
we  pass  that  one. 

That  is  amendment  352.  Then  In 
amendment  348.  we  are  going  to  have 
them  get  an  impact  statement  on  paper- 
work. 

Well,  if  we  pass  amendment  352,  all  he 
is  going  to  tell  us  In  compliance  with  348 
is  that  they  have  mountains  of  paper- 
work. That  is  his  impact  statement. 

Mr.  President,  we  simply  have  to  rely 
on  the  fact  that  legislative  oversight  of 
activities  which  we  undertake,  the 
Paperwork  Commission,  the  general  fact 
now  that  administrators  are  beginning 
to  understand  that  we  are  verj*  keen  on 
this  subject,  and  not  passing  legislation 
which  creates  mountains  of  paperwork, 
is  the  way  to  deal  with  this  subject. 

For  those  reasons,  Mr.  President,  1 
hope  that  both  of  these  amendments 
will  be  rejected. 

Mr.  SCHMITT.  Mr.  President,  1  ap- 
preciate the  remarks  of  the  Senator 
from  New  York.  There  is  a  danger,  as  he 
pointed  out,  that  the  Secretary  might,  in 
order  to  protect  himself  and  his  Depart- 
ment, go  through  all  the  various  sources 
of  information  he  could  conceive  of  in 
order  to  get  the  information  required  by 
these  amendments. 

However,  if  and  when  they  have  been 
adopted,  the  legislative  history  should 
show  that  that  is  not  the  intent.  The  in- 
tent i.s  that  the  Secretary  and  his  peo- 
ple should  exercise  their  basic  best  Judg- 
ment on  what  the  impact  would  be,  and 
they  should  not  add  to  the  burden  of 
paperwork  in  the  course  of  implement- 
ing these  particular  facts. 

Mr.  President,  I  have  no  further  com- 
ments, and  I  pi-esume  the  committee 
docs  not. 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  We  have  two  votes 
that  are  ready,  is  that  correct? 

Mr.  SCHMirr.  Two  votes,  and  then, 
imder  the  previous  order,  I  will  be  al- 
lowed to  call  up  two  more  amendments. 


The  PRESIDING  OFFICER.  The  sec- 
ond amendment  has  not  yet  been  called 
up. 

Mr.  WILLIAMS.  Oh,  yes;  we  have  been 
debating  the  second  amendment  here. 

Mr.  SCHMITT.  That  may  have  been 
an  oversight  on  my  part.  I  would  like  to 
call  up  my  amendment  No.  348. 

The  PRESIDINO  OFFICER  (Mr. 
Johnston)  .  The  Senator  can  have  a  vote 
on  the  first  amendment,  and  then  imme- 
diately call  up  the  second,  and  vote  on  it 
Immediately. 

The  question  is  on  agreeing  to  amend- 
ment No.  352.  The  yeas  and  nays  have 
been  ordered. 

Mr.  WILLIAMS.  When  all  time  that 
has  been  assigned  to  these  two  amend- 
ments is  yielded  back,  then,  we  can  vote 
on  these  two  amendments  back  to  back? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
amendment  (No.  352)  of  the  Senator 
from  New  Mexico.  ITie  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  tlie  Senator  from  Indiana  (Mr. 
Bath)  ,  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Iowa  (Mr. 
Cdlver).  the  Senator  from  Colorado 
(Mr.  H.4SKELL) ,  tlie  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  .  the  Sena- 
tor from  South  Dakota  (Mr.  Abourezk)  . 
the  Senator  from  Delaware  (Mr.  BinEN), 
and  the  Senator  from  Arkansas  (Mr. 
McClellan)  are  necessarily  absent. 

On  this  vote,  Uie  Senator  from  North 
Carolina  (Mr.  Mo.nG.\N)  is  paired  with 
the  Senator  from  Iowa  (Mr.  Culver). 
If  present  and  voting,  the  Senator  from 
Nortli  Carolina  v/ould  vote  "yea"  and  tlie 
Senator  from  Iowa  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LEXT).  the  Sen.itor  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  Kansas 
(Mr.  Pearson)  ai-e  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Hatch)  is  absent  on  official 
business. 

The  result  was  announced — yeas  29, 
nays  57,  as  follows: 

IRollcaU  Vote  No.  223  Leg.  J 
YEAS— 29 


Johnston 

Metzenbaum 

Rlegle 

Kennedy 

Moynihan 

Sarbanea 

Leahy 

Muskte 

Sasser 

Long 

Nelson 

Schweiker 

M«gn\ison 

Nunn 

Sparkman 

Matsunaga 

Pell 

Stafford 

McGovem 

Percy 

Stevenson 

Mclntyre 

Proxmire 

Weicker 

Melcher 

Randolph 

WUllams 

Meicalf 

Ribicoff 

Zorinsky 

NOT  VOTINO- 

-14 

Abourezk 

Cranston 

Hathaway 

Baiter 

Culver 

McClellan 

Bartlett 

Griffin 

Morgan 

Bayh 
Blden 

Haskell 
Hatch 

Pearson 

Allen 

Bellmon 

Byrd, 

Harry  P.,  Jr. 
Curtis 
Danforth 
Dole 

Domenici 
Oarn 
Goldwater 


Anderson 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 


Hansen 

Hatfield 

Hayakawa 

Helms 

Laxalt 

Lugar 

Mathias 

KcClure 

Packwood 

Roth 

NAYS— 67 

ChUes 

Church 

Clark 

DeConcinl 

Durkin 

Eagleton 

Eastland 

Ford 

Glenn 


Schmitt 

Scott 

Stennis 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 


Gravel 

Hart 

Heinz 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javita 


So  the  amendment  (amendment  No. 
352)  was  rejected. 

AMENDMEirr  NO.  348 

The  PRESIDING  OFFICER.  "Hie  clerk 
will  state  amendment  No.  348. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The    Senator    from    New    Mexico     (Mr. 
Schmitt)  proposes  amendment  No.  348. 

On  page  83,  line  15,  Insert  the  following 
after  the  period:  "To  the  extent  practicable 
and  appropriate,  the  Secretary  shall  publish 
along  with  each  proposed  rule  a  paperwork 
Impact  analysis,  for  each  such  rule  proposed 
(including  any  alternatives  considered),  con- 
taining an  estimate  of  the  numbers  of.  and 
a  description  of  the  classes  of.  persons  that 
would  be  required  to  file  reports,  maintain 
records,  and  fulfill  any  of  the  Information- 
gathering  requirements  under  each  such 
rule;  the  nature  and  amount  of  the  Informa- 
tion required  to  be  filed  In  such  reports,  and 
the  frequency  of  such  reports;  the  nature 
and  niunber  of  records  that  would  have  to 
be  kept  by  such  persons,  and  the  man-houn> 
and  costs  required  or  Incurred  to  keep  such 
records  and  make  such  reports;  and  steps 
being  taken  by  the  Secretary  to  Insure  that 
there  Is  no  unnecessary  duplication  in  rec- 
ordkeeping and  report  filing  resulting  from 
the  Li^suance  of  each  such  rule.  In  the  event 
the  Secretary  finds  that  It  is  Impractical  or 
Inappropriate  to  submit  the  Information  re- 
quired hereunder,  the  Secretary  shall  In- 
clude a  statement  as  to  why  be  cannot  so 
comply.". 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Indi- 
ana (Mr.  Bayh),  the  Senator  from  Dela- 
ware (Mr.  BiDEN).  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Iowa  (Mr.  Cit-ver),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Arkansas,  (Mr.  McClel- 
lan) ,  and  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  Iowa  (Mr.  Culver)  .  If 
present  and  voting,  the  Senator  frwn 
North  Carolina  would  vote  "yea,"  and  the 
Senator  from  Iowa  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  tlie 
Senator  from  Tennessee  (Mr.  Bakzr). 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett), the  Senator  from  Michigan  (Mr. 
Griffmi).  and  the  Senator  from  Kansas 
(Mr.  Pearson)  are  necessarily  absent. 
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I  also  announce  that  the  Senator  from 
Utah  (Mr.  Hatch)  Is  absent  on  official 
business. 

The  result  was  announced — yeas  41, 
nays  45.  as  follows: 

(RoUcftU  Vote  No.  334  Leg] 
YEAS— « 


Senator  from  Montana  (Mr.  Metcalf),     Mr.  LEAHY.  Mr.  President,  will  the 


Allen 
Ballmon 
Bentaen 
Byrd. 

Harry  P.,  Jr. 
Chafee 
Chiles 
CurtU 
Danfortb 
DeConcfril 
Dole 

Domenicl 
Oarn 
Goldwater 


An(?.eraon 

Brooke 

Bumpers 

Burdlck 

Byrd,  Kobert 

Canr.on 

CR-se 

Church 

Clark 

Diurkln 

EaRleton 

Eastland 

Foixl 

G'.cnn 

Oravel 


Hansen 

Hatfield 

Hayakawa 

Heinz 

Helms 

HuddlKSton 

Laxalt 

Leahy 

Lugar 

Math  las 

McClure 

Metzeubaum 

Nxirvn 

Packwood 

NATS--45 

nrrt 
HoUlngs 
Humphrey 
laouye 
.  Jsickaon 
Javlts 
Johnston 
Kennedy 
Long 

Maguuson 
Matsunaga 
McGovern 
MctntjTC 
Melcher 
Metcalf 


Percy 

Roth 

Schwelker 

Scott 

Sparkman 

Stennls 

Stsvens 

Stoue 

Talmadge 

Thurmond 

Tower 

V/allop 

Young 

Zorinsky 


Moynlhan 

Muskie 

Nelson 

Fell 

Proxrr.lre 

Randolph 

Rlblcotl 

Riegle 

Sarbancs 

Sassei' 

Schmltt 

St&fTord 

Stevenson 

Welcker 

Williams 


NOT  VOTING— 14 


Aboure/k 

Baker 

Eartlett 

B-iyli 

Biden 


Cranston 

Culver 

Grlffln 

Haskell 

Hatcli 


Hathaway 
McClellnu 
Morgan 
Pearson 


So  Mr.  Schmitt's  amendment  isras  re- 
jected. 

Mr.  SCHMTIT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
e:nendment  was  rejected. 

Mr.  HELATS.  Mr.  President,  I  ask  for 
tl^e  yeas  and  nays. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  na3^. 

ine  PRFSIDING  OFFICER.  Is  there 
a  sufiicient  second  on  the  motion  to  re- 
consider? Tliere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  AT. T.F.N.  I  ask  for  the  yeas  and 
nnvs  on  the  motion  to  table. 

Tlie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDmO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

Tiie  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Eayh)  .  the  Senator  from  Delaware  (Mr. 
Btoen),  the  Senator  from  California 
(Mr.  C:^RANSTON) ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Colo- 
redo  (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Arkansas    (Mr.  McClellan),  the 


the  Senator  from  North  Carolina  (Mr. 
Morgan)  ,  and  the  Senator  from  Connec- 
ticut (Mr.  Ribicoff)  are  necessarily  ab- 
sent. 

On  this  vote,  the  Senator  from  Iowa 
(Mr.  CTulver)  is  pah-ed  with  the  Senator 
from  North  Carolina  (Mr.  Morgan).  If 
present  and  voting,  the  Senator  from 
Iowa  would  vote  "yea"  and  the  Senator 
from  North  Carolina  would  vote  "nay." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakzr), 
the  Senator  from  Oklahoma  (Mr.  Batt- 
LETT),  the  Senator  from  Michigan  (Mr. 
Grifpin)  ,  and  the  Senator  from  Kansas 
(Mr.  FEARSfJN)  are  necessarily  absent. 

I  also  annoiuice  that  the  Senator  from 
Utah  (Mr.  Hatch)  is  absent  on  official 
business. 


Senator  yield  for  a  similar  request?  I 
ask  unanimous  consent  that  Judy  Heffner 
of  my  staff  be  given  the  usual  privilege 
of  the  floor  during  the  votes  on  this 
measure  and  for  the  rest  of  the  debate. 
The  PRESIDING  OFFICLR.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Aubrey  Sarvis 
be  granted  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  a  par- 
liamentar>  inquiry. 

The  PRESIDL^fQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mi'.  SCHMirr.  At  what  time  does  my 
allotted  time  run  out? 

The  PRESIDING  OFFICER.  At  the 
hour  of  7:05. 

Mr.  SCHMITT.  Mr.  President,  I  ask 

luianimous  consent  that  tiiC  two  remain - 

Tlie  result  was  announced — yeas  44,    ing   controvei-sial   anicndments   that   I 


nays  41.  as  follows: 

[RoUcall  Vote  No.  225  Leg.] 


Abourezk 

Anderson 
Brooke 
Bumpers 
Burdlck 


YEAS — 44 

Hart 

HolUnfrs 

Haddleston 

Humphrey 

laoxiye 


Byrd,  Robert  C.  Jackson 
Cannon  Javits 


Ca»e 
Church 

Clark 

Durkin 

Ffitjieton 

Pord 

Glenn 

Oiavel 


Allen 
BeUmon 
Bentsen 
Byrd, 

Harry  r.,  Jr. 
Chpfee 
ChUes 
C\>rtl8 
Dan  forth 
DeCoDclni 
Do!e 

Domentd 
Efstiaiid 
Gam 


Johnston 
Kennedy 
Long 

MagnuBon 

MotsuuQga 

McOovern 

Molntyre 

Melcher 

NAYS— 41 

Gold  water 

Hansen 

Hatfio'd 

Hayakawa 

Hclna 

Helms 

Laxalt 

I.eafcy 

Lugar 

Mathlas 

McClure 

Nunn 

Pack«-ood 

Percy 


Metzenbaum 

Moynlhan 

Muskie 

Nelson 

PeU 

Pronnire 

Bandnlph 

Rlrrle 

Sarbanes 

Easser 

Stafford 

Stevenson 

Welck?r 

Williams 


Roth 

Schmltt 

Schwelker 

Scott 

Sparkman 

Biennis 

Slcvcna 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlndty 


B.ker 

Bartlett 
Bpyh 
Blden 
Cranston 


NOT  VOTING— 15 

Culver 

GrURn 

Haskell 

Hatch 

Hathaway 


McClellan 

Metcalf 
Morgan 
PeuTson 
Ribleoff 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
to  tiie  S»*ni;or  from  Viiglnia  for  a 
unanimous-consent  request. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mary 
Repper  of  Mr.  Stone's  staff,  be  granted 
the  prlvllege.s  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  SCHMITT.  I  yield. 

Mr.  GLENTJ.  Mr.  Piesident,  I  ask 
unanimous  consent  that  Tom  Dougherty 
be  accorded  floor  privileges  during  the 
consideration  of  the  bill  and  the  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


shall  offer,  if  votes  are  requhed  that  tliey 
occur  at  7:05  back  to  back. 

The  PRESIDINa  OFFICER.  Is  there 
ob,iection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  what 
is  tlie  request  ? 

Mr.  SCHMITT.  In  order  to  get  the 
votes  out  of  the  way  today  so  they  will 
not  Interfere  with  tomorrow's  activities, 
I  request  that  the  two  controversial 
amendments  which  I  believe  will  require 
a  vote.  If  they  do,  that  that  vote  be  ac- 
CPirmodated  at  7:95. 

Mr.  ROBERT  C.  BYRD.  Which  vote, 
the  two  votes? 
Mr.  SCTHMTTT.  The  two  votes. 
Mr.  ROBERT  C.  BYRD.  Which  vote 
would  occur  at  7:05? 

Mr.  S<:;HMITr.  The  vote  on  the 
r:nendments. 

Mr.  ROBERT  C.  BYRD.  The  first  of 
th?  tTO? 
Mr.  SCHMIIT.  The  first  of  the  t  a-o. 
Mr.  JAVITS  addressed  tlie  Chair. 
Mr.  SCHMITT.  If  the  disthiguished 
majority     leader    would     modify     the 
unanimous-consent  agreement  tomorrow 
so  the  vote  could  occur  the  first  thing  to- 
morrow morning  that  would  also  be  ac- 
ceptable   to    the    Senator    from    New 
Mexico. 

Mr.  JAVITS.  Mr.  President,  our  prob- 
lem over  on  this  side  is  that  I  am  advised 
that  the  Secretary  put  the  word  out  that 
there  would  be  no  votes  after  7.  We 
co-old  start  a  vote  at  7. 1  do  not  know  why 
the  Senator  says  7:05. 

Mr.  SCHMIIT.  I  would  be  happy  to 
make  it  at  7,  tv/o  votes. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  consent,  to  accommodate  Mem- 
bers, to  start  voting  at  6:45.  and  we  will 
take  less  time  than  the  Senator  If  he 
wants  to  divide  time?  In  other  words,  the 
Senator  can  have  a  half  hour  and  we 
will  take  15  minutes. 

Mr.  SCHMITT.  I  will  accommodate 
the  Senator. 

Mr.  JAVITS.  Mr.  President,  we  under- 
stand the  unanimous  consent  is  that 
time  be  divided  for  the  next  three-quar- 
ters of  an  hour  on  both  amendments 

numbered 

Mr.  SCHMITT.  349  and  347. 

Mr.  JAVITS.  347  and  349;   that  the 
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proponent.  Senator  Schmitt,  have  30 
minutes;  that  the  opponent.  Senator 
Williams,  have  15  minutes,  and  with  the 
votes  occurring  at  6:45  back  to  back  on 
both  amendments,  the  first  amendment 
to  be  a  15-minute  vote,  and  the  second 
to  be  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  SCHIVIITT.  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  may  be  ordered  on  one  showing  of 
hands  on  amendments  No.  347  and  349, 
if  they  be  called  up,  and  I  make  the  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sun  aca).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SCHMITT.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OPFICTER.  Is  there  a 
sufficient  second? 

Tliere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  that 
request. 

amendment  no.   351 

Mr.  SCHMITT.  Mr.  President,  I  call  up 
my  amendment  No.  351  which  is  at  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT)   proposes  amendment  No.  351. 

On  page  83,  line  15,  insert  the  following 
after  the  period:  "Publication  shall  Include 
the  text  of  such  rules  proposed,  In  their  en- 
tirety, and  B  comparatUe  text  of  the  pro- 
posed changes  In  existing  rules,  and  shall  In- 
clude a  comprehensive  Index  to  the  rules, 
cross-referenced  by  subjiect  matter.". 

Mr.  SCHMITT.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
chairman  and  ranking  minority  member 
of  the  Human  Resources  Committee, 
amendment  No.  351  would  require  the 
Secretary  of  Labor,  when  promulgating 
new  health  and  safety  standards  under 
the  act,  to  publish  in  the  Federal  Flegister 
the  text  of  each  proposed  rule,  a  com- 
parative text  of  proposed  changes  in  ex- 
isting rules,  and  a  comprehensive  index 
to  the  rules,  cross-referenced  by  subject 
matter. 

The  purpose  of  this  amendment  is  to 
make  it  easier  for  the  public  and  the 
mining  Industry  to  understand,  comment 
upon,  and  later  comply  with  proposed 
mine  health  and  safety  regulations. 

It  Is  my  imderstandlng,  and  I  believe 
this  is  correct,  that  the  committee  is  will- 
ing to  accept  this  amendment. 

Mr.  WILLIAMS.  Yes.  I  have  reviewed 
this,  and  it  Is  certainly  agreeable  witJi  me, 
I  think  It  serves  a  useful  purpose. 

When  the  proposal  is  published,  those 
who  read  the  Federal  Register  will  be 
able  to  know  exactly  what  changes  will  be 
made  by  the  proposal.  Is  that  right? 

Mr.  SCHMITT.  That  is  correct. 

Mr.  WILLIAMS.  With  a  cross  indexing, 
so  there  is  no  mystery. 
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Mr.  SCHMITT.  That  is  correct. 

Mr.  WILLIAMS.  That  Is  agreeable  to 
me. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHMITT.  I  yield. 

Mr.  JAVITS.  Mr.  President.  It  seems 
agreeable  to  me  also.  We  have  not  con- 
sulted the  department  but  there  have 
to  be  some  very  persuasive  administra- 
tive reasons  to  tout  me  off  this.  So  I  ac- 
cept the  amendment. 

Mr.  SCHMITT.  I  appreciate  that. 

Mr.  President.  I  request  a  vote  on 
amendment  No.  351. 

Mr.  JAVITS.  A  voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
351. 

The  amendment  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    349 

Mr.  SCHMITT.  Mr.  President,  I  call 
up  amendment  No.  319  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr)  proposes  amendment  numbered 
349. 

Mr.  SCHJIITT.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  fcllcv/s: 

On  page  78,  strike  out  lines  15,  16,  17,  and 
18. 

On  pafe  78,  line  19,  strike  out  "(2)"  and 
Insert  "(b)  (I)". 

On  page  78,  line  23,  strike  out  "(3)"  and 
Insert  "(2)". 

On  pa?e  79,  line  19,  strike  out  "(4)"  and 
ln.sert  "(3)". 

On  page  79.  line  22.  strike  out  "(5)"  and 
Insert  "(4)". 

On  page  80,  line  4.  strike  out  "Labor"  and 
Insert  "the  Interior". 

On  page  80,  strike  out  lines  10  and  11. 

On  page  80,  line  12,  strike  out  "(2)"  and 
Insert  "(d) ". 

On  page  132,  14ne  12,  strike  out  "Labor" 
and  Insert  "the  Department  of  the  Interior". 

On  pape  143,  line  20.  beginning  with  the 
word  "by",  strike  out  all  through  the  comma 
on  line  22. 

On  page  144,  beginning  with  line  2,  strike 
out  all  through  line  9  on  page  149. 

On  page  144,  line  11,  strike  out  "Sec.  302." 
and  In-sert  "Sec.  301.". 

On  page  149,  line  12,  strike  out  "Labor" 
and  insert  "the  Interior". 

On  page  149,  line  13,  strike  out  "Labor" 
and  Insert  "the  Interior".  ""^ 

On  page  149,  line  23,  strike  out  "Labor" 
and  insert  "the  Interior". 

On  page  160,  line  20  beginning  with  the 
comma,  strike  out  all  through  "and"  on 
Une  22. 

On  page  161,  Une  17,  beginning  with  the 
semicolon,  strike  out  all  through  the  quota- 
tion marks  on  line  19. 

On  page  151,  beginning  with  line  20,  strike 
out  all  through  line  23. 

On  page  161,  line  24,  strike  out  "(5)"  and 
Insert  "(4)". 

On    page    152.    Une    1.    beginning    with 


"Inserting",  strike  out  all  through  "by"  on 
line  3. 

On  page  152,  line  1,  strike  out  "(6)"  and 
Insert  "(5)". 

On  page  152,  line  6,  strike  out  "(7)"  and 
Insert  "(6)". 

On  page  154,  line  6,  strike  out  "Secretarlc-s 
of  Labor  and"  and  insert  "Secretary  of  the". 

On  page  154,  line  7,  strike  out  "jointly". 

On  page  154,  line  18,  strike  out  "Secretaries 
of  Labor  and"  and  Insert  "Secretary  of  the". 

On  page  154,  Une  22,  beginning  with 
"shall",  strike  out  all  through  "are"  on  line 
25. 

On  page  156,  Une  6,  beginning  with  the 
period,  strike  out  aU  through  "Act"  on  Une  9. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  brings  us  to  what  I  think  is 
the  basic  issue  of  this  discussion. 

I  realize  that  It  Is  at  the  very  heart  of 
the  legislation  that  has  been  proposed. 
The  issue  is,  should  the  activity  proposed 
in  the  legislation  be  vmder taken  by  the 
Department  of  Labor  or  should  it  re- 
main for  the  time  being,  but  not  neces- 
sarily indefinitely,  in  the  Department  of 
Interior? 

Mr.  President,  as  we  review  this  legis- 
lation the  principal  consideration  that 
should  concern  us  is  whether  S.  717,  if 
enacted,  will  truly  serve  the  health  and 
safety  needs  of  this  Nation's  miners.  In 
addressing  this  issue,  I  would  like  to 
place  several  questions  before  my  col- 
leagues. First  of  all,  will  the  mine  worker 
be  better  served  in  health  and  safety 
concerns  with  the  administrative 
changes  called  for  in  this  legislation? 
Will  the  federal  regulatory  mechanism 
have  the  capacity  to  Increase  meaning- 
fully the  safety  and  health  of  this  coun- 
try's miners  in  metal  and  nonmetallic 
mines  through  a  change  of  ad.niinistra- 
tive  departments? 

Will  the  disruption  and  confusion 
created  by  transfen-ing  a  major  and 
critical  safety  enforcement  division  from 
one  government  agency  to  another  have 
counterproductive  results?  Will  there  be, 
in  fact,  a  backslide  from  the  current 
high-level  of  mine  safety  enforcement? 
Will  there  be  a  loss  from  the  real  ad- 
vances that  have  been  made  during  the 
past  10  years  in  health  and  safety  pro- 
grams of  our  workers  In  metal  and  non- 
metallic  mines? 

These  questions,  Mr.  President,  point 
directly  to  the  crux  of  the  matter  before 
us  and  to  the  essential  thrust  and  to  the 
main  purpose  of  the  legislation  we  are 
presently  considering.  What  will  this 
legislation  and  the  proposed  transfer  of 
mine  health  and  safety  enforcement 
really  mean  in  terms  of  the  welfare  of 
this  Nation's  mine  workers? 

I  am  convinced  the  Department  of  the 
Interior  has  done  as  effective  and  con- 
scientious job  of  promoting  mine  safety 
and  improving  conditions  for  miners  as 
was  possible  under  existing  law. 

If  there  is  fault  in  that  legislation.  It  is 
the  fault  of  Congress. 

By  contrast,  the  Labor  Department's 
record  in  the  health  and  safety  field  does 
not  give  one  confidence  that  that  De- 
partment can  be  counted  on  to  do  an 
effective  Job  or  undertake  the  additional 
responsibility  the  MESA's  transfer  would 
entail.  Moreover,  there  Is  a  strong  con- 
nection between  mining  production  and 
mine  safety,  particularly  in  research. 
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which  is  best  suited,  In  my  Judgment, 
to  Interior's  basic  fimctions. 

We  have  made  a  similar  decision  that 
with  respect  to  energy  matters  regula- 
tion and  production  should  be  in  the 
same  Department  of  Energy. 

That  decision  was  made  just  recently 
and  now  we  are  reversing  it  in  the  case  of 
mining  legislation. 

There  is  already  well-developed  co- 
ordination between  the  Bureau  of  Mines 
and  MESA.  In  Interior,  MESA  personnel 
currently  enjoy  ready  access  to  mining 
related  expertise.  Accordingly  I  see  no 
reason  to  transfer  mining  health  and 
safety  fimctlons  to  a  bureaucracy,  like 
OSHA,  which  is  being  strongly  criticized 
for  its  handling  of  those  health  and 
safety  programs  currently  under  the 
Jurisdiction  of  the  Department. 

It  does  not  mean  that  at  sometime  in 
the  future  such  a  transfer  may  be  appro- 
priate. Although  it  may  seem  appro- 
priate at  the  present  time,  I  am  afraid 
it  would  be  a  serious  move  backwards. 

Mr.  President,  I  direct  the  attention  of 
my  coUc^gues  to  amendment  No.  349 
which  deals  with  this  issue  of  MESA's 
transfer. 

As  my  colleagues  are  aware,  sections 
301,  302,  and  303  of  S.  717,  would,  in  ef- 
fect, shift  MESA  from  the  Department  of 
the  Interior  to  the  Department  of  Labor. 
The  purpose  of  my  amendment  is  to 
prevent  that  transfer  by  deleting  those 
sections  from  the  bill. 

In  opposing  the  proposed  transfer  of 
the  fimctlons  of  MESA  from  the  Depart- 
ment of  Interior  to  the  Department  of 
Labor,  let  me  emphasize  that  I  concur 
with  the  proponents  of  this  legislation 
that  we  must  work  to  attain  the  highest 
possible  degree  of  protection  for  our  Na- 
tion's miners.  In  fact,  it  is  due  to  my 
concern  that  efforts  must  be  continued 
to  improve  conditions  for  the  miners 
that  I  am  offering  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  history  of  the  mine 
safety  legislation  that  has  led  up  to  the 
present  point  in  time. 

There  betog  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Bureau  of  Mines  was  created  by  legis- 
lation In  1910  as  primarily  an  agency  for  ad- 
vising the  Industry,  with  experimental  work 
and  teaching  accident  prevention,  first  aid 
and  mine  rescue.  Although  much  work  was 
done  In  the  prevention  of  fires  and  explo- 
sions and  In  research  leading  to  Improved 
safety  equipment,  federal  officials  acted  In 
an  advisory  capacity  only  since  there  were 
no  set  of  rules  or  standards  and  did  not  have 
the  right  to  enter  and  Inspect  mines  until 
the  Dassaee  In  1941  of  Public  Law  49. 

Mine  disasters  continued,  especially  during 
war  years,  and  in  1952,  Congress  passed 
the  Federal  Coal  Mine  Safety  Act,  In  which 
certain  regulations  became  mandatory  and 
Inspectors  could  issue  withdrawal  orders  and 
notices  of  violations.  In  1966,  small  mines 
were  Included  under  the  Act,  and  In  1969, 
a  new  Federal  Coal  Mine  Health  and  Safety 
Act  was  passed. 

Dtiring  the  1960s  the  Department  of  In- 
terior through  the  Bureau  of  Mines  con- 
ducted an  extensive  program  of  research  In 
coal  and  metal  and  non-metalUc  mine  safety 
and  health,  which  led  eventually  to  passage 
In  1966  of  the  Federal  Metal  and  Non-metal- 
lic Act.  Furthermore,  the  Bureau  of  Jilines  In 


Interior  was  Instrumental  in  recommending 
the  changes  adopted  in  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

Over  the  years  Interior  has  developed  the 
expertise,  has  conducted  extensive  research 
and  has  built  up  a  cadre  of  experts  in  mining 
and  technology.  It  would  be  a  serious  mis- 
take, in  my  opinion,  after  recognizing  the 
uniqueness  of  mining  from  1910  to  the  pres- 
ent, to  discard  the  efforts  of  this  Department 
merely  to  respond  to  the  desires  of  disgrun- 
tled labor  leaders. 

The  interdependence  of  safety  and  health 
research  with  research  dealing  with  produc- 
tivity is  another  compelling  reason  for  keep- 
ing MESA  within  Interior.  No  one  can  deny 
the  unique  character  of  mining.  Foreign 
countries  and  our  own  states  have  estab- 
lished mine  safety  laws  and  agencies  distin- 
guishable from  other  occupational  safety 
laws  and  agencies.  In  New  Mexico  mine 
safety,  by  constitutional  provision.  Is  the  ex- 
clusive responsibility  of  the  offlcaof  the  State 
Mine  Inspector. 

Mr.  SCHMTTT.  I  would  like  to  quote 
from  the  Former  Secretary  of  the  In- 
terior, Thomas  Kleppe,  in  his  testimony 
before  the  House  Committee  on  Educa- 
tion and  Labor  on  May  5,  1976,  on  this 
matter: 

Many  of  the  hazards  associated  with  min- 
ing are  unique.  The  complex  and  widely 
varying  methods  and  techniques  employed 
in  the  extraction  of  ore  and  coal  from  un- 
derground locations  and  the  constantly 
changing  natural  conditions  have  no  paral- 
lel in  other  Industries.  The  safety  and  health 
principles  used  In  other  Industries,  when  and 
if  applicable  to  mining,  must  be  adapted  to 
the  particular  conditions  and  circumstances 
of  mining,  and  special  expertise  can  make 
better  adaptations  to  the  particular  circum- 
stances. Interior  has  that  special  expertise. 

In  pursuing  the  goal  of  improved  mine 
health  and  safety,  MESA,  in  the  Department 
of  the  Interior,  has  the  distinct  benefit  of 
close  liaison  with  the  Department's  other 
programs  dealing  with  the  use  and  conser- 
vation of  natural  resources. 

Sound  management  of  natural  resource  de- 
velopment requires  a  coordinated,  systematic 
approach.  Mining  has  many  interrelated  as- 
pects. The  phases  of  the  mining  cycle  include 
exploration,  extraction,  processing,  and  rec- 
lamation. Because  these  phases  are  lat>or  in- 
tensive, health  and  safety  is  a  consideration 
of  each  phase  and  collectively  is  an  Impor- 
tant and  Integral  part  of  the  total  mining 
system. 

MESA  activities  are  closely  related  to  the 
Department's  operations.  By  their  presence 
In  the  Interior  Department.  MESA  mana- 
gerial, technical  and  professional  personnel 
find  their  work  facilitated  by  ready  access  to 
Bpeciallsts  In  geology,  hydrology,  dam  con- 
struction, metallurgy,  rock  mechanics,  ex- 
plosives, chemistry,  and  other  techniques  and 
scientific  disciplines  in  which  Interior  bu- 
reaiis  are  acknowledged  world  leaders. 

While  MESA  derives  definite  benefits  from 
Its  presence  in  the  Interior  Department,  It 
also  contributes  to  the  functions  of  other 
Interior  bureaus.  MESA  has  an  effective  voice 
In  promoting  safety  in  other  Departmental 
activities.  It  assures  that  health  and  safety 
considerations  are  incorporated  In  mining  re- 
search and  development  and  other  mineral- 
related  activities.  Similar  interaction  be- 
tween agencies  throughout  the  entire  gov- 
ernment structure  Is  possible,  but  there  Is 
obviously  a  distinct  practical  advantage  If 
the  bureaus  concerned  with  mineral  are  in 
the  same  department. 

The  Interior  Department's  budget  for  en- 
ergy and  minerals  research  Is  separated  into 
three  components:  extractive  technology, 
health  and  safety,  and  market  demand.  The 
Department  of  the  Interior  through  the  Bu- 


reau of  Mines  currently  conducts  research 
on  all  aspects  of  extractive  mining  technol- 
ogy. Such  research  Is  carried  out  wUh  a 
major  emphasis  on  the  health  and  safety  of 
mine  workers.  Separation  of  components  of 
such  research  would  be  inefficient,  devlslve, 
and  costly  and  would  restilt  in  fragmenta- 
tion or  duplication  of  efforts.  MESA  la  di- 
rectly consulted  in  the  formulation  of  re- 
search projects  by  the  Bureau  of  Mines. 

The  close  Integration  of  research  compo- 
nents Is  a  direct  result  of  basic  limitations 
imposed  on  mining  systems  and  equipment 
by  health  and  safety  requirements.  For  ex- 
ample, the  presence  of  highly  combustible 
methane  gas  in  coal  or  trana,  a  nonmetalllc 
mineral,  automatically  eliminates  all  min- 
ing equipment  that  is  not  explosion  proof 
no  matter  how  fast  and  efficient.  Using  re- 
search for  development  of  spark  generating 
equipment  would  be  useless  since  it  could 
not  be  used  and  would  waste  valuable  time 
and  resources.  Likewise,  developing  a  new 
mining  technique  or  equipment  that  speeds 
production,  but  does  not  provide  sufficient 
roof  support,  would  again  be  a  waste  of  re- 
source time  and  money.  Health  and  safety 
requirements  must  be  considered  and  met 
In  all  mining  extraction  technology  devel- 
opment. 

The  Importance  of  technical  specializa- 
tion In  the  field  of  mine  health  and  safety 
must  be  emphasized  because  a  variety  of 
approaches  is  needed  to  integrate  health  and 
safety  into  the  mining  system. 

•  •  •  •  • 
Coincidental  with  enforcement  and  train- 
ing activities  are  a  number  of  essential  en- 
gineering support  functions  Involving  a  high 
degree  of  technical  knowledge  and  expe- 
rience in  mining  operations.  These  include 
ground  control,  ventilation,  fire  prevention 
and  control,  explosives  storage  handling, 
hoisting  and  transportation,  shaft  sinking, 
electrical  equipment,  dust  and  noise  con- 
trol, and  mine  waste  embankments  tech- 
nology. Close  coordination  between  these 
suD^ort  activities  and  research  develooment, 
and  testing  Is  essential,  as  many  hazards  can 
actually  be  "engineered  out"  of  equipment 
and  machinery,  and  mining  systems  can  be 
modified  to  reduce  hazards. 

•  •  •  •  • 

To  attract  and  keep  men  for  mining  ca- 
reers, health  and  safety  must  share  co-eoual 
emphasis  with  the  need  for  increased  produc- 
tion. 

The  point  Is  that  mine  health  and  safety 
cannot  be  divorced  from  the  mine  produc- 
tivity. 

Tlie  Mining  Enforcement  and  Safety 
Administration  (MES.'l)  was  establi<;hed 
by  the  Secretary  of  the  Interior  In  May 
1973.  The  national  statistics  that  I  have 
seen  tram  the  Department  of  Interior,  as 
well  as  those  from  the  National  Safety 
Council,  afBrm  the  steady  and  rapid 
progress  that  has  been  made  In  improv- 
ing health  and  safety  conditions  for  our 
Nati'>n's  miners  through  the  effective  ad- 
ministration and  programs  of  MESA. 

Regular  and  spot  inspections  per- 
formed bv  MESA  inspectors  have  stead- 
ily increased,  from  31,481  in  1971  to  over 
44.188  In  1975.  The  number  of  notices  of 
violations  issued  in  that  same  period 
nearly  doubled.  Most  Importantly,  the 
number  of  closure  orders  per  year  issued 
for  noncomDlinnce  and  imminent  dan- 
ger increased  from  4,320  to  over  9.340. 
The  Department  of  Interior,  through 
MESA  and  its  inspectors,  is  clearly  tak- 
ing very  seriously  its  responsibilities  for 
the  inspection  of  mines  and  protection  of 
workers  from  unsafe  and  potentially 
hazardous  conditions. 
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In  order  to  give  full  Interpretation  and 
added  emphasis  to  these  statistics,  I  re- 
fer to  the  1975  report  released  by  the 
National  Safety  Council.  The  accident 
report  of  1975  indicated  that  in  the  past 
10  years  the  Nation's  work-death  rate  in 
eight  principal  industry  groups  was 
reduced  an  average  of  24  percent. 

Construction,  considered  a  critical  en- 
forcement area  at  the  Occupation  Safety 
and  Health  Administration,  only  regis- 
tered a  16-percent  improvement  during 
that  10-year  period.  By  contrast,  mining 
and  quarrying  posted  the  greatest  Im- 
provement during  the  period — 42  per- 
cent fewer  deaths  per  100,000  workers. 

In  the  2  years  between  1973,  when  the 
Mining  Enforcement  Safety  Adminis- 
tration was  created,  and  1975,  there  was 
a  10-percent  decrease  in  the  number  of 
fatalities  in  the  mining  industry.  These 
figures  themselves  attest  to  MESA's  out- 
standing record  in  the  field  of  safety. 

I      (Calendar  years) 


Health  activities  have  also  received 
contmued  and  Inceasing  emphasis  at 
MESA.  In  1974,  for  instance,  in  metal 
and  nonmetal  mining  alone,  over  4,200 
inspections  involving  industrial  hygiene 
sampling  were  made.  These  inspections 
were  Involved  in  evaluating  degrees  of 
hazard  foxmd  as  a  result  of  contam- 
inants such  as  dusts  of  silica,  asbestos 
and  talc,  noise,  toxic  gases,  radon 
daughters  and  welding  fumes. 

As  a  matter  of  fact,  a  table  on  page  7 
of  the  report  of  the  committee  on  S.  717 
illustrates  this  steady  progress  though 
the  committee  has  interpreted  it  as  illus- 
trative of  the  need  for  a  transfer  of 
Jurisdiction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  an  updated  progress  report 
on  the  noncoal  miring  safety  and 
health  area,  provided  by  the  Assistant 
Secretary  of  Energy  for  Minerals,  the 


Department  of  the  Interior.  It  is  dated 
February  14,  1977,  and  is  a  memoran- 
dum from  the  Administrator  of  NESA 
to  the  Assistant  Secretary,  with 
enclosures. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum 

To  Assistant  Secretary — Energy  and  Minerals. 
From    Administrator,    Mining    Enforcement 

and  Safety  Administration. 
Subject  Monthly  Report  on  Metal  and  Non- 
metal  Mine  Health  and  Safety  Activities 
for  December  1976. 
Attached  is  a  statistical  and  graphical  sum- 
mary of  activities  through  December   1976 
showing : 

1.  Metal  and  Nonmetal  mine  fatalities. 

2.  Health  and  safety  inspections. 

3.  Notices    of    violations    of    mandatory 
standards  Issued. 

4.  Number  of  mine  closure  orders  issued. 

Robert  E.  Barrett. 
Enclosures. 


Type  of  mine 


Decern-     Cumulative  through  December  Total 

tdbi  1976  1975  1974  1975 


1974 


Undef  ground 

2 
I 

37 
11 
17 
24 
24 

43 
12 
27 
21 
20 

50 
16 
30 
39 
23 

43 
12 
27 
21 
20 

sn 

Open  pit 

ifi 

Crushed  stone 

30 

Sand  and  gravel 

MIU 

2 

39 
73 

Total 

S 

113 

123 

158 

123 

158 

iCalendar  years] 

Cumulative 

through  December 

Total 

Inspections 


Decern 
ber,  total 


Underground; 

RtfuUr 

Spot 

Total     

Open  pit: 

Regular 

Spot 

Total 

Crushed  stone: 

Regular 

Spot 

Total 

Sand  and  gravel: 

Regular.. 

Spot 

Total ." 

Mills: 

Regular 

Spot 

Total 

Total: 

Regular 1, 

Spot , 1, 

Grand  total 2, 


155 
116 


;71 


]» 

123 


213 


:73 


1976' 


1975 


1974 


1975 


1974 


2.208 
1,417 


2.227 
1,456 


1.632 
1.214 


2.227 
1,456 


1,632 
1,214 


3,625         3,683        2,846         3.683 


2,846 


2,245 
1,608 


1.904 
1,535 


1.398 
1,055 


1.904 
1,535 


1,398 
1,055 


3,853 


3.439 


2,453 


3,439 


2,453 


5.273 
5,343 


4,865 
4.863 


2.967 
3,345 


4.865 
4,863 


2,967 
3,345 


(»       10,616 


9,728 


6. 312        9. 728 


6.312 


4)7 

as 


8,  !99 
5,794 


6,390 
5.600 


4,594 
4.164 


6.390 
5.600 


4.594 
4,164 


i^5       13,993       11,990        8,758       11,990 


.■'bS 


)6 
II 


1,479 
1,222 


1,114 
1,048 


690 
782 


1,114 

1,048 


690 
782 


17 


2,701 


2.162 


1, 472         2, 162 


1,472 


(il 

•74 


19.  404 
15.384 


16,500 
14,502 


11,281 

10.560 


16.500 
14,502 


11,281 

10,560 


4!5   34,788   31,002   21,841   31.002 


21,841 


<  These  are  the  final  figures  for  calendar  year  1976. 

ICalendar  years] 


Notices  issued 


Decepi 
tier 


Cumulative  through  December 


Total 


t0  2l 


19761 


197S 


1974 


1975 


1974 


S70 


Underground 

Open  pit 

Crushed  stonr. 1, 

Sand  and  gravel 1, 

K.lls 

ToUl 5,947      113,414       87,793       71.440       87,793         71,440 


710 

ei7 

■10 

m 


15, 184 
9,710 
41,804 
34,133 
12,583 


12,419 

8,513 

31, 946 

27,  262 

7,653 


10.  589 

6,982 

24,  367 

23,  344 

6,158 


12,419 

8.513 

31,  946 

27,  262 

7.653 


10.  589 

6,982 

24,  367 

23,  344 

6,158 


■  These  are  the  final  rifures  for  cal  mdar  year  1976. 


[Calendar  years] 

Decem- 
ber, 
Totaf 

Cumulative 
■1976 

through  December 
1975          1974 

Total 

Orders  Issued 

1975 

1974 

Underground 

Open  pit 

92 
21 

1,005 

265 

1,659 

1,200 

269 

627 
157 
2,273 
973 
187 

450 
108 
576 
731 
73 

627 
157 
1,273 
973 
187 

450 
108 

Crushed  stone. . 

no 

576 

Sand  and  gravel 

Mills 

72 
17 

731 
73 

Total 

312 

4,398 

3,217 

1,938 

3,217 

1,938 

>  These  are  the  final  figures  for  Calendar  Year  1976. 


NUMBLR  OF  MINES  INSPECTED  AT  LEAST  ONCE  DURING  CALENDAR  YEAR 


Number 

of  active 

mines  > 

Mines  inspected— 
Calendar  year  1976  > 

Cumuta- 
tive 
(per- 
cent)' 

Mine  category 

Cumula- 
tive 
Decern-      through 
her,      Decem- 
toUI>          ber  I 

Mires 
unin- 
spected 

Underground 

Open  pit       

629 

1,438 

5            620 

13  1, 232 
41         3, 083 
29         4. 503 

14  776 

*98.7 
85.7 
87.8 
84.0 
90.9 

«9 

206 

Crushed  stone 

3.509 

426 

Sand  and  gravel           

5,360 

857 

fi/lllls 

854 

78 

Total 

11.790 

102       10, 214 

86.6 

1.576 

1  Data  obtained  from  MCS  Mining  Inspeciion  Status  Report.  Initial  Inspections  may  exceed  the 
total  inspections  since  data  from  the  Mining  Inspection  Status  Report  includes  a  portion  of  data 
from  the  following  mor.th.  But  more  often  initial  inspections  are  less  than  total  inspections  since 
total  inspections  include  additional  repeat  and  spot  inspections. 

'  Number  of  initial  reRular  mine  inspections. 

3  Percentage  of  cumulative  number  of  mines  inspected  in  each  active  mine  category  and  shows 
the  current  portion  of  each  category  inspected  a'  least  once. 

<  Due  to  the  lag  time  in  the  submission  of  input  documents  and  the  updating  of  records,  a  small 
portion  of  underground  mines  do  appear  as  uninspected.  However,  a  manual  cross-referencing 
of  MCS  data,  on  Feb.  8,  1977,  confirmed  that  all  active  underground  mines  were  inspected  at  least 
once. 


SUMMARY 

Frequency  rates  per  million  man-hours 

Men                                  Nonfatal       All  disabling 
employed               Fatal          disabling             injuries 

1967  255,999 

1968           246,039 

1969.! 246.677 

1970 242,  788 

1971 237, 059 

1972 (') 

1973' 246,658 

1974 271.447 

1975 277.978 

1976 » 274,540 


0.34 

21.02 

.34 

21.02 

.33 

21.18 

.31 

22.91 

.32 

23.50 

.57 

23.18 

.40 

18.69 

.34 

19.06 

.26 

17.81 

.25 

15.02 

21.36 

21.36 
21.51 
23.21 
23.81 
23.75 
19.09 
19.40 
18.07 
15.27 


I  Data  not  available. 
2 1st  year  of  MESA, 
3  Preliminary. 


19950 


CONGRESSIONAL  RECORD  —  SENATE 


June  20,  1977 


INJURY  EXPERIENCE  AND  EMPLOYMENT  IN  METAL  AND  NONMETAL  MINES  AND  MILLS 
IN  THE  UNITED  STATES,  1967-76 


Frequency  rites  per  million 
Nufflb«r  of  Injuries  man-hours 

Ail  dis-  All  dit- 

Noirfsttl        aUing  Nonfatal         ablinf 

Fatal    disabling      injuries      Fatal    disabling       injuries 


Ytir  and  location 


Men  em- 
ployed 


182       11.099       11,281 


.34 


21.02 


21.36 


3.116 
4,313 
3,981 


3,180 
4,399 
4,010 


.87 
.37 
.13 


42.16  43.02 
18. 49  18. 86 
17.19     17.31 


179   11,410   11.589    .33 


21.18 


21.51 


22.91 


23.21 


48.01  48.80 

19.  73  20.  04 

19.  52  19.  70 


164       12. 148       12, 312 


23.50 


23.81 


1967: 

Underground  mines.      37,771  65  3,107         3,172  0.86  41.28  42.14 

Surfacemines 117.074  75  4.225         4.300  .33  18.48  18.81 

•"ill* 101,154  4t  3,873         3.914  .18  16.90  17.08 

ToW 255,999  181  11.205  11,386  .34        21.02          21.36 

1968: 

Underground  mines.  34,386  75  3,004         3,079  1.02         41.00  42.03 

Surface  miRM. 114.415  80  4,317         4.397  .35  18.93           19.28 

•"•Ih 97.238  27  3.778        3.805  .12  16.66          16.78 

Total 246.039 

1969:  ==== 

Underground  mines.  33, 568  64 

Surface  m.,;»s 114,883  86 

•«'lls 98,226  29 

Total 246.677 

,970. 

Underground  mines.  34.014  60  3. 455  3,515  .80        46.03          46.83 

Surfacemines 113.388  73  4,675  4,748  .31         2a06          20.38 

Mill' 95,386  32  4.218  4,250  .14         18.26          18.40 

Total. 242.788  165  12.348  12.513  TIJ 

1971:  "^ 

Underground  mines.  32.524  56  3.381  3.437  .80 

Surfacemines 113.000  69  4.490  4,559  .30 

Mill* 91.535  39  4,277  4,316  18 

Total 237, 059 

1972:  == 

Underground  mines.  C)  134  2.762  2.896  2.10         43.31           45.41 

Surface  miiMS (i)  65  3.073  3,138  .39         18.57           18.96 

Mill* (')  35  3,761  3.796  .19        2a37          20.56 

Total 0)  234  9.596  9.830  .57        ZjU          23.75 

1973:                          ~  ==========--= 

Underground  mines.  34.733  49  2.967  3.016  .74         44.76          45.50 

Surfacemines 127.776  95  3.543  3,638  .44         16.31           16.75 

M'lls 84.149  31  1.763  1,794  .20         11.08           11.27 

Total 246,658  175  8.273  8.448  lo         wTm           iTw 

1974:  ======r= 

Underground  mines.  38.253  50  3.246  3,296  .68         44.41           45.09 

Surfacemines 142,709  85  3.778  3,863  ,37         16.58           16.95 

M'Ms 90,485  23  1.892  1.915  .14         11.35          11.48 

THrt. 271,447  158  Mie  M74  TS         iToe           19740 

1975:  "  -==r^=.^^  = 

Underground  mines.  42,085  43  2.923  2.966  .56        37.90          38.46 

Surfacemines 146,103  60  3,492  3,552  .26         15.19          15.45 

M'lls 89,790  20  2,023  2,043  .12         12.16          12.28 

ToUl ■  277,r8  123  6,436  8.561  .26         17.61          18.07 

1976:  -•  -  -  ^_^  ^^ 

Underground  mines.  40,012  37  2.429  2,466  .54         33.33          33.87 

Surfacemines 134.013  52  2,763  2.815  .26         13.59          13.84 

Mills 100,515  24  2,251  2,275  .13         11.46           11.60 

Total 274,540  113  Tu3  TsSO  Is         1102 


15.27 


<  Comparable  data  not  available. 
-  Preliminary. 

Source:  Prepared  by  Metal  and  Nonmetal  Mine  Health  and  Safety,  Arlington.  Va..  March  1977. 

INJURY  EXPERIENCE  AND  EMPLOYMENT  IN  SURFACE  METAL  AND  NONMETAL  MINES  IN  THE 
UNITED  STATES.  1967-76 


Number  of  injuries 


Year  and  industry     employed 


All 

Nonfatal    disabling 

Fatal    disabling      injuries 


Frequency   rate  per  million 
man-hours 

All 

Nonfatal     disabling 

Fatal    disabling       injuries 


1967: 

««*»l-  -. 19,394  12  490  502  a30  12.34 

Nonmetal 12,289  11  469  480  .43  18.30 

Stone.. 33,028  20  1.347  1,367  .32  20.20 

Sand  and  gravel....  52,363  32  1,919  1,951  .33  19.86 

ToW 117,074  75  4,225  4,300  33  18.48* 

1968: 

•f«W-  - 19.917  20  537  557  .46  12.37 

Nonmetal 11,423  4  367  391  .17  16.29 


12.64 
18.73 
20.52 
20.19 


18.81 


12.83 
16.46 


Number  of  injuries 


Year  and  industry 


A" 

Men  Nonfatal    disabling 

employed      Fatal    dlubling      Injuries 


Frequency  rate  per  million 
man-hours 

All 

Nonfatal     disabling 

Fatal    disabling      injuries 


Stone 33,174 

Sand  and  gravel....     49,901 

Total ~ 

1969: 

Metal 

Nonmetal 

Stone 

Sand  and  gravel 

Total 

1970: 

MeUl 

Nonmetal 

Stone 

Sand  and  gravel. 

Total. ^ 

1971: 

Metal 

Nonmetal 

Stone 

Sand  and  gravel. 

Total 

1972: 

Metal 

Metal 

Stone 

Sand  and  gravel. 

Total 

1973: 

MeUI 

Nonmetal 

Stone 

Sand  and  gravel. 

Total 

1974: 

Metal 

Nonmetal 

Stone  

Sand  and  gravel. 

ToUl 

1975 

Metal 

Nonmetal 

Stone  

Sand  and  gravel. 

Total 

1976  1 

Metal 

Nonmetal 

Stone 

Sand  and  gravel. 

Total 


30 
26 


1,401 
1,992 


1,431 
2,018 


0.44 
.28 


20.67 
21.38 


21.12 
21.66 


114  415 

80 

4,317 

4,397 

.35 

18.93 

19.28 

20  416 

16 
7 

32 
31 

562 

473 

1,343 

1.929 

578 

480 

1,381 

1,960 

.34 

.29 
.47 
.33 

11.96 
19.61 
19.86 
20.47 

12.30 
19.90 
20  33 
20  80 

11,882 

32,424 

.   50, 161 

.  114,883 

86 

4,313 

4,399 

.37 

18.49 

18.86 

19  926 

13 

5 

26 
29 

632 

357 

1,641 

2,045 

645 
362 

1,667 
2,074 

.26 
.24 
.39 
.31 

12.56 

17.03 
24.59 
21.51 

12.84 

17.27 
24.98 
21.82 

10. 375 

32, 413 

50. 674 

113.388 

73 

4.675 

4,748 

.31 

20.06 

20.38 

.   20.105 

9.251 

33, 142 

50,502 

10 
3 

30 
26 

468 

297 
1.593 
2.132 

478 

300 

1.632 

2,158 

.20 
.17 
.45 
.27 

9.56 
17.22 
23.93 
22.49 

9.76 
17.40 
24.38 
22.76 

113,000 

69 

4,490 

4,559 

.30 

19.73 

20.04 

5 

3 
21 
36 

455 

268 

986 

1.364 

480 

271 

1,007 

1.400 

.11 

.20 
.44 
.63 

9.81 
18.21 
18.74 
23.88 

9.92 
18.42 
19.19 
24.51 

(') 

65 

3.073 

3.138 

.39 

18.57 

18.96 

31,232 
13.173 
44. 184 
39.187 

8 

9 

38 

40 

645 

473 

1.555 

870 

653 

482 

1,593 

910 

.13 
.41 
.49 
.66 

10.85 
21.33 
20.11 
14.87 

10.98 
21.74 
20.60 
15.55 

127.776 

95 

3,543 

3,636 

.44 

16.31 

16.75 

31, 279 
14. 924 

12 

4 

30 

39 

793 

488 

1,586 

911 

805 

492 

1,616 

950 

.20 
.16 
.37 
.63 

12.91 
19.97 
19.69 
14.78 

13.11 
°  20  14 

49,311 

20  06 

.   47. 195 

15.42 

.  142. 709 

65 

3,776 

3.663 

.37 

16.56 

16.95 

.   30,390 
16.515 
49,  675 

.   49, 523 

9 
3 

27 
21 

622 

464 

1.601 

805 

631 

467 

1,628 

826 

.16 
.11 
.34 
.32 

10.87 
16.69 
20.09 
12.29 

11.02 
16.80 
20  43 
12.61 

146.103 

60 

3.492 

3.552 

.26 

15.19 

15.45 

29.650 
14,927 
45,365 
44,061 

6 

5 

17 

24 

527 

312 

1.299 

625 

533 

317 

1,316 

649 

.12 
.22 
.24 
.43 

9.10 
11.33 
16.28 

9.64 

9.22 
11.55 
16.52 
10.07 

134. 013 

52 

2.763 

2.815 

.26 

13.59 

13.84 

■  Comparable  data  not  available. 
'  Preliminary. 

Source:  Prepared  by  Metal  and  Nonmetal  Mine  Health  and  Safely,  Arlington,  Va.,  March  1977. 
FATALITIES  IN  MINES  AND  MILLS.  1973-76 


1976 


1975 


1974 


Underground: 

Metal.  1976 

Nonmetal.  1976. 
Stone,  1976 


Open  pit: 


37 


43 


50 


1973 
~49 


24 
9 
2 


U 


11 


16 


17 


Metal,  1976  .... 
Nonmetal,  1976. 


Crushed  stone... 
Sand  and  gravel. 

Mills: 


17 
24 


26 
21 


30 
39 


37 
40 


Metal,  1976 

Nonmetal.  1976. 
Stone,  1976 


24 
2 
8 

14 


20 


23 


32 


Total. 


113 


121 


156 


175 


Note:  Fatalities  were  lower  in  1975  and  1976  than  in  any  previous  year. 
Source:  Statistics  from  Mesa  metal  and  nonmetallic  mining  only. 
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Mr.  SCHMITT.  MESA'S  record  of  co- 
operation and  working  with  labor  orga- 
nizations in  its  safety  and  healtli  activi- 
ties is  exemplary.  KffiSA  has  responded 
to  requests  from  labor  to  appear  at 
safety  seminars  and  conferences;  It  has 
established  a  24-hour  answering  service 
for  use  of  miners  in  alerting  MESA  to 
serious  health  and  safety  hazards;  and  it 
has  strongly  encouraged  imion  partici- 
pation in  the  inspection  process.  As  a 
matter  of  policy,  MESA  inspectors  re- 
quest that  a  labor  representative  accom- 
pany the  inspector  or  sit  in  on  the  post- 
Inspection  conference. 

Mr.  President,  somewhere  there  has 
arisen  the  notion,  endorsed  by  the  pro- 
ponents of  S.  717,  that  the  Labor  Depart- 
ment has  been  doing  an  outstanding  job 
in  the  safety  and  health  enforcement 
field,  much  better,  in  fact,  than  the  De- 
partment of  the  Interior.  In  light  of  the 
statistics  and  testimony  in  labor  over- 
sight hearings,  it  is  my  belief  that  this 
is  an  erroneous  conclusion. 

Consider  the  following  facts.  Since  ad- 
ministration of  the  Longshoremen's  and 
Harbor  Workers'  safety  program  has 
been  taken  over  by  the  Occupational 
Safety  and  Health  Administration — 
OSHA — within  the  Labor  Department, 
the  number  of  inspections  of  maritime 
facilities  has  declined  radically.  Senator 
Williams,  sponsor  of  S.  717,  stated  in  a 
letter  to  former  Secretary  of  Labor  Peter 
Brennan  that,  in  this  area,  "OSHA  has 
failed  to  direct  its  inspection  activity  into 
high  hazard  areas."  Mining  is  a  hazard- 
ous occupation,  in  fact,  far  too  hazardous 
for  the  Congress  to  take  the  chance  on 
hurting  mine  safety  efforts.  It  would  be 
unfortunate  if,  as  a  r*»sult  of  congres- 
sional approval  of  this  legislation,  exist- 
ing mine  safety  programs  were  to  decline 
or  suffer  a  fate  similar  to  that  of  the 
maritime  safety  and  health  programs. 

There  have  been  many  criticisms  about 
the  Labor  Department  in  other  areas, 
for  instance,  that  it  has  been  lax  in  issu- 
ing health  standards.  It  seems  to  me  that 
the  health  of  miners  is  a  subject  we  can 
ill  afford  to  compromise  by  adding  its 
future  enforcement  to  the  already  over- 
burdened responsibilities  of  the  Labor 
Department. 

Mr.  President,  we  must  consider  the 
fact  that,  after  4  years  of  recordkeeping, 
the  Labor  Department  has  failed  to  de- 
velop statistical  data  necessary  to  meas- 
ure the  impact  of  OSHA's  operations.  I 
doubt  that  our  miners  would  want  their 
health  and  safety  concerns  guarded  by  a 
Department  that  cannot  seem  to  handle 
its  current  heavy  workload  within  a  rea- 
sonable time  frame.  We  must  also  con- 
sider that  the  Labor  Department  has  not 
collected  data  on  the  nature  and  causes 
of  occupational  injury  and  death.  Such 
information  is  necessary  to  develop  pro- 
cedures for  selection  of  inspection  sites, 
inspection  frequency,  and  the  issuance 
of  citations. 

By  contrast,  the  Department  of  In- 
terior and  MESA  not  only  have  such  data 
broken  out  by  job  description,  but  also 
have  data  indicating  what  fatalities  are 
related  to  mining  experience.  This  infor- 
mation has  supported  the  contention  of 
MESA  that  the  training  and  education 
of  mine  personnel  is  vital  to  safety.  In 


1975,  over  650,000  mine  employees  were 
Involved  in  62  different  training  com-ses 
ranging  from  mine  rescue  and  first  aid 
to  health,  accident  prevention,  and 
safety  mining  practices. 

In  a  letter  of  September  1974  to  the 
then  Secretary  of  Labor,  Chairman  Wil- 
liams stated: 

Our  subcommittee  has  been  forced  to  con- 
clude that  the  (Occupational  Safety  and 
Health)  Act  has  yet  to  be  properly  Imple- 
mented. It  has  been  shackled  by  an  admin- 
istrative Ineptness  which  Is  compounded  by 
the  lack  of  relevant  management  Informa- 
tion. 

Assistant  Secretary  of  Labor  Morton 
Corn  also  stated: 

We  are  struggling  to  get  this  agency 
(OSHA)  on  track,  and  the  transfer  of  MESA 
at  this  time  could  be  an  overwhelming  bur- 
den to  the  Department  and  the  effort  In 
progress. 

Mr.  President,  the  record  of  MESA  at 
the  Department  of  the  Interior  is  a  good 
one;  it  is  strong  and  consistent;  and  it 
continues  to  show  improvement  in  the 
important  areas  of  mine  safety.  To  trans- 
fer MESA  from  its  place  within  the  De- 
partment of  Interior,  to  uproot  MESA 
programs  and  personnel  and  subject 
them  to  activity  which  diverts  them 
from  their  main  effort,  that  is,  the 
protection  of  the  safety  and  health  of 
our  Nation's  miners,  and  to  place  them 
within  a  Department  which,  to  say  the 
least,  has  not  made  an  impressive  record 
of  safety  and  health  enforcement,  to  do 
these  things,  as  the  proponents  of  S.  717 
are  urging  us  to  do,  seems  to  me  unthink- 
able and  unconscionable. 

As  I  stated  earlier,  the  principal  con- 
sideration we  must  keep  in  mind  as  we 
review  this  legislation  is  whether  it  will 
serve  the  health  and  safety  needs  of 
America's  miners.  Clearly,  the  lives  and 
health  of  our  miners  are  too  valuable 
a  national  resource  to  be  experimented 
with.  In  my  opinion,  the  transfer  of 
MESA  is  being  proposed  primarily  for 
the  sake  of  change,  for  political  motives 
or  for  some  other  reason  which  is  not 
readily  apparent  to  this  Senator.  In  any 
event,  that  transfer  is  not  being  proposed 
to  improve  the  lot  of  our  Nation's  miners 
or  conditions  within  the  mining  industry. 

Human  life  and  an  individual's  health 
are  commodities  too  precious  to  be  toyed 
with.  For  the  Congress  to  make  needless 
changes  in  the  mine  safety  laws  at  this 
time,  without  looking  closely  at  the  facts 
and  the  situation  in  the  health  and  safety 
field  and  without  considering  seriously 
the  consequences  of  such  a  change,  would 
be  a  serious  mistake,  in  my  judgment. 
Those  who  are  employed  in  our  mining 
industry  deserve  more  consideration  by 
the  Congress  for  their  lives  and  health 
than  I  believe  they  will  receive  through 
enactment  of  this  badly  conceived  leg- 
islation. 

For  these  reasons.  I  urge  my  colleagues 
to  vote  for  my  amendment  to  S.  717  and 
against  the  transfer  of  the  Mining  En- 
forcement and  Safety  Administration 
from  the  Department  of  the  Interior  to 
the  Department  of  Labor. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  make  one  typo- 
graphical correction  to  the  amendment 
before  the  Senate,  and  that  correction 


is  on  page  2,  line  8,  to  change  the  niunber 
"144"  to  "149." 

The  PRESmmo  OFFICER.  Without 

objection,  the  modification  is  agreed  to. 

The  modified  amendment  is  as  follows : 

On  page  78,  strike  out  lines  16,  18,  17,  and 

18. 

On  page  78,  line  19,  strike  out  "(2)"  and 
Insert  "(b)(1)". 

On  page  78,  line  23,  strike  out  "(3)"  and 
Insert  "(2)". 

On  page  79,  line  19,  strike  out  "(4)"  and 
Insert  "(3)". 

On  page  79,  line  22,  strike  out  "(6)"  and 
Insert  "(4)". 

On  page  80,  line  4,  strike  out  "Labor"  and 
Insert  "the  Interior". 

On  page  80,  strike  out  lines  10  and  11. 

On  page  80.  line  12,  strike  out  "(2)"  and 
Insert  "(d)". 

On  page  132,  line  12,  strike  out  "Labor" 
and  Insert  "the  Department  of  the  Interior". 

On  page  143,  line  20,  beginning  with  the 
word  "by",  strike  out  all  through  the  comma 
on  line  22. 

On  page  144.  beginning  with  line  2,  strike 
out  all  through  line  9  on  page  149. 

On  page  149,  line  11,  strike  out  "Sec.  302." 
and  insert  "Sec.  301.". 

On  page  149.  line  12,  strike  out  'Xabor" 
and  insert  "the  Interior". 

On  page  149,  Une  13,  strike  out  "Labor" 
and  Insert  "the  Interior". 

On  page  149,  line  23,  strike  out  "Labor" 
and  insert  "the  Interior". 

On  page  150,  Une  20,  beginiUng  with  the 
comma,  strike  out  all  through  "and"  on 
line  22. 

On  page  151,  line  17,  beginning  with  the 
semicolon,  strike  out  all  through  the  quota- 
tion marks  on  line  19. 

On  page  151,  beginning  with  line  20,  strike 
out  all  through  line  23. 

On  page  151,  line  24,  strike  out  "(6)"  and 
Insert  "(4)". 

On  page  152.  line  1,  beginning  with  "In- 
serting", strike  out  all  through  "by"  on  line 
3. 

On  page  152,  line  1,  strike  out  "(6)"  and 
insert  "(5)". 

On  page  152,  line  6,  strike  out  "(7)"  and 
Insert  "(6)". 

On  page  154.  line  6,  strike  out  "Secretaries 
of  Labor  and"  and  Insert  "Secretary  of  the". 

On  page  154.  line  7.  strike  out  "Jointly". 

On  page  154,  line  18,  strike  out  "Secre- 
taries of  Labor  and"  and  Insert  "Secretary 
of  the". 

On  page  154,  line  22,  beginning  with 
"shall",  strike  out  all  through  "axe"  on  line 
25. 

On  page  166,  line  6,  beginning  with  the    ' 
period,  strike  out  all  through  "Act"  on  line  9. 

AMENDMENT    NO.     34T 

Mr.  SCHMITT.  Mr.  President,  before  I 
ask  for  comments  from  the  committee, 
I  would  just,  because  of  the  nature  of  the 
time  limitation  agreement,  like  to  men- 
tion what  my  other  amendment  is.  It  is 
related  to  this  general  subject. 

That  amendment  (No.  347),  which  I 
sliall  call  up  shortly,  would  "sunset"  each 
new  health  and  safety  standard  auto- 
matically at  the  end  of  5  years  unless 
renewed  by  the  Secretary  of  Labor. 

The  purpose  of  this  amendment  is  to 
insure  that  the  Department  of  Labor 
periodically  examines  and  reconsiders 
each  standard  promulgated  for  the  min- 
ing industry,  based  on  experience  and 
recommendations  made  by  the  advisory 
committees  and  on  changes  within  the 
mining  industry  and  developments  in  the 
state  of  the  art  of  extraction  of  minerals 
from  the  Earth.  I  believe  that  5  years  is  a 
sufficient  period  of  time  to  have  sufficient 
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experience  with  existing  standards  and 
develop  new  technologies  and  research 
for  the  Labor  Department  to  determine 
whether  its  safety  and  health  rules  and 
regiilatlons  should  be  changed,  termi- 
nated, or  renewed. 

I  think  this  would  be  an  excellent  pol- 
icy for  many  other  departments  to  fol- 
low. Five  years  does  seem  sufficient. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  and  ask  for  comments  on  the 
two  amendments  from  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  on  the 
first  amendment  offered  by  the  Senator, 
No.  349.  it  goes  right  to  the  heart  of  the 
objective  of  this  legislation  before  us. 
Our  committee  has  been  working  on  min- 
ing legislation  with  much  of  Its  present 
membership  for  better  than  a  decade. 
We  were  deeply  Involved  In  the  first 
Metal  Act  cf  1966.  Then  Senator  Javits 
and  I  were  In  leadership  positions  in  the 
Coal  Mine  Act  of  1969.  We  know  that  we 
presented  good  legislation,  particularly 
in  1969.  And  over  the  years,  we  have  had 
to  be  in  charge  of  the  oversight. 

We  have  personally  gone  to  many  of 
the  scenes  of  disaster.  If  we  have  not 
gone  personally,  the  staff  has  gone.  We 
have  been  present  after  the  fact  at  Sun- 
shine in  Idaho,  at  Scotia,  and  at  Buffalo 
Creek.  We  have  been  to  all  of  them. 

We  know  that  a  department  divided 
against  itself  has  not  done  an  effective 
job  of  bringing  safety  standards  and 
safety  enforcement  to  the  miners  of 
America.  That  is  why  we  have  had  not 
only  these  tragic  disasters  which  have 
received  so  much  national  attention  but 
we  still  have  continued  carnage  in  our 
mines.  Every  day  a  miner  dies,  every  day 
many  miners  are  injured.  It  was  our  feel- 
ing, after  deep  study,  that  It  was  to  a 
great  extent  the  result  of  the  fact  that 
we  had  the  standards  making  and  en- 
forcing responsibilly  in  a  department  di- 
vided against  itself. 

Now  we  have  said  that  the  way  we 
should  move  is  to  bring  this  whole  ad- 
ministrative effort  to  secure  the  health 
and  safety  of  the  miners  to  the  depart- 
ment which  has  but  one  interest,  the 
worker's  Iwnefit.  That  Is  the  Department 
of  Labor.  That  Is  what  this  bill  would  do, 
bring  safety  and  health  to  the  depart- 
ment which  has  a  single  purpose  and 
that  Is  the  welfare  of  the  workers. 

Any  suggestion  that  in  moving  it  over 
to  Labor  we  are  going  to  lump  mine 
safety  into  industrial  safety  is  wrong. 
Here  we  have  as  clear  and  precise  a  ver- 
tical separation  as  can  be  written  Into 
law.  OSHA  is  there,  MESA  Is  there,  and 
they  will  be  under  the  same  Department 
of  Labor,  the  workers'  department.  But 
there  will  not  be  any  mixing  of  the  ad- 
ministration of  the  Occupational  Safety 
and  Health,  and  the  mine  safety  and 
health  programs. 

That  fear,  if  the  Senator  has  It.  can 
be  laid  at  rest.  It  cannot  happen  under 
this  legislation  if  it  becomes  law  and  this 
activity  is  moved  from  the  Department 
of  the  Interior  to  the  Department  of 
Labor. 

Mr.  SCHMITT.  If  the  Senator  will 
yield,  that  is  not  my  concern.  I  think  If 
this  were  the  right  time  we  could,  in  fact, 
vertically  separate  those  two.  My  con- 
cern Is.  can  the  Department  of  Labor 


management  provide  sulDclent  direction 
to  this  new  unit  that  they  are  going  to 
receive? 

Mr.  WILLIAMS.  The  answer  is  clearly 
yes. 
Mr.  SCHMrrr.  it  is  not  clearly  yes. 
Mr.  WILLIAMS.  The  Senator  has 
raised  a  lot  of  questions  about  what  I 
said  about  the  Ineptness  of  OSHA,  and  I 
was  right.  The  Senator  might  not  have 
the  full  history.  We  were  very  critical  of 
the  administration  of  the  Occupational 
Safety  and  Health  Act.  OSHA.  particu- 
larly when  it  was  under  the  administra- 
tion of  a  person  who  did  not  believe  In 
the  program.  We  had  years  of  problems. 
I  believe  we  have  a  refreshing  -change. 

With  this  new  administration  and 
with  people  who  believe  in  what  they  are 
doing.  I  believe  we  are  in  strong  position 
in  occupational  safety  and  hra'th,  and  I 
know  that  the  Department  is  not  too 
heavily  burdened  to  undertake  this  safety 
program  for  the  miners  of  our  coimtry. 
Mr.  SCHMrrr.  There  Is  clearly  a 
major  difference  of  opinion  in  the  coim- 
try on  whether  or  not  that  is  true.  With 
the  increased  emphasis  on  the  extraction 
of  minerals  for  energy  and  strategic 
purposes  from  the  earth  of  this  country, 
it  seems  to  me  inappropriate  to  take  the 
chance,  a  very  real,  actual  chance,  that 
we  will  defeat  our  purpose  by  transfer- 
ring this  very  necessary  activity  Into  the 
Department  of  Labor.  Strengthen  It.  but 
leave  It  where  It  has  been  making  real 
progress;^  throughout  the  last  several 
years  of  Its  existence. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at  this 
point  ccanments  to  this  effect  from  W.  H. 
Carter,  the  president  of  the  National 
Crushed  Stone  Association,  with  attached 
comments  in  editorials  which  make  this 
point  extremely  well. 

He  Is  one  of  many  Individuals  in  this 
country  who  has  written  to  me  to  make  a 
similar  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
National  CarsHCD  Stone  Association, 

Washington,  D.C..  Muy  6,  1977. 
Hon.  Harrison  Schmitt, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Schmitt:  A  mlaconceptlon 
that  hazards  and  safety  and  health  records  of 
coal  mining  are  representative  of  all  mining 
has  been  refjeated  over  and  over  by  propo- 
nents of  the  proposed  Federal  Mine  Safety 
Act  of  1977  which  will  soon  be  presented  on 
the  floor  for  a  vote  I 

The  proposed  blU  will  have  little  or  no  ef- 
fect on  coal  mine  safety  enforcement.  How- 
ever, It  will  drastically  change  a  successful 
metal  and  nonmetal  mine  safety  enforce- 
ment program  which.  In  11  years,  has  dra- 
matically decreased  accidents  and  fatalities 
in  the  89  non-coal  commodities  mined  In  the 
UJB. 

This  erroneous  preconception  that  coal 
mine  conditions  exist  In  all  mining  opera- 
Uons,  was  reflected  In  an  editorial  In  the 
Washington  Star  on  April  19,  1977.  NCSA  re- 
sponded In  writing  to  that  edltorUl  and  the 
Star  printed  our  letter  on  May  1,  1977. 

The  Star  editorial  and  NCSA's  letter  In 
response  are  reprinted  on  the  enclosure.  A 
brief  review  wUl  highlight  the  difference  be- 
tween coal  mining  and  crushed  stone  mining 
safety  and  health  factors. 

We  do  not  believe  that  saddling  our  In- 
dustry  with   unnecessary  or  punitive  pro- 


visions, as  this  bill  presently  would,  will  help 
advance  the  cause  of  mine  safety  and  health. 
The  proposed  safety  bUl  will  destevy  an 
outsUndlng  national  metal  and  nonmetal 
mine  safety  program.  If  you  need  further  In- 
formation before  casting  your  vote  on  this 
Issue,  NCSA  would  be  pleased  to  provide 
whatever  facts  you  wish. 
Cordially. 

W.  L.  Carter, 

President. 
Enclostire. 

{Prom  the  Washington  Star.  May  1, 1977] 
Satett  in  Undercroitnd  Stone 

Your  editorial  on  "Min*  safety  enforce- 
ment" (AprU  19)  completely  ignored  the 
fact  that  the  vast  majority  of  mining  ojjer- 
atlons  In  the  United  States  do  not  mine  coal. 
Granted  that  we  read  of  coal  mine  explo- 
sions, tunnel  cave-Ins,  black  lung,  etc..  but 
there  Is  virtually  no  similarity  between  the 
dangers  of  coal  mining  and  the  conditions 
encountered  In  mining  the  other  89  mineral 
commodities  now  extracted  In  this  country. 

The  National  Cruslied  Stone  Association 
represents  operators  of  stone  quarries  and 
underground  stone  mines  throughout  the 
tJnlted  States.  When  we  extract  rock  under- 
ground, we  do  not  use  vertical  shafts.  Rather 
we  drive  trucks  through  horizontal  or  slight- 
ly Inclined  30-foot  openings  Into  rooms  of 
solid  stone  which  can  reach  up  to  40  feet 
hljh,  supported  by  giant  stone  pillars.  Be- 
cause of  the  nature  of  stone  deposits,  there 
Is  no  danger  of  possible  gas  or  dust  explo- 
sions. 

Our  safety  statistics,  and  those  of  the 
other  88  non-coal  mineral  commodities,  are 
rapidly  Improving.  The  Mining  Enforcement 
and  Safety  Administration  (MESA)  under 
the  federal  Metal  and  NonmetalUc  Mine 
Safety  Act  of  1966  can  show  that.  In  every 
category,  metal  and  non-metal  mining  in 
the  United  States  operates  effective  volun- 
tary safety  programs.  In  both  1976  and  1975, 
fatality  rates  for  metal  and  non-metal  min- 
ing were  the  lowest  ever  recorded. 

1976  National  Safety  Council  statistics 
also  support  this  and  show  that  of  the  eight 
principal  U.S.  Industrial  groups,  "mining  and 
quarrying"  have  shown  the  greatest  reduc- 
tion in  fatality  rates  over  a  10-year  period. 

A  separate  law  regulates  coal  mine  safety. 
It  Is  the  federal  Coal  Mine  Safety  and  Health 
Act  of  1969.  The  MESA  personnel  administer- 
ing coal  mine  health  and  safety  under  the 
1969  act  are  not  the  same  personnel  who 
administer  metal  and  non-metal  mine  safety 
imder  our  1966  act. 

The  legislation  now  pending  before  the 
Congress  would  repeal  the  1966  metal  and 
non-metal  safety  law  which  has  proven  to  be 
so  effective  and  place  all  90  mineral  com- 
modities under  the  1969  law  deslvned  for 
coal  mine  safety.  Further,  It  would  lump 
MESA  Into  the  same  dep>artment  with  the 
Labor  Department's  Occupational  Safety  and 
Health  Administration  (OSHA),  whose  safety 
performance  many  government,  business, 
labor  and  other  groups  have  severely  criti- 
cized. 

It  is  our  conviction,  because  of  the  great 
differences  In  types  of  mining  operations, 
that  the  safety  and  health  of  those  working 
in  nonmetalUc  mining  operations  are  best 
protected  by  the  continuance  of  the  federal 
Metal  and  NonmetalUc  Mine  Safety  Act  of 
1966,  with  Inspection  and  enforcement  under 
MESA  in  the  Department  of  the  Interior.  To 
try  to  subject  all  mining  operations  to  the 
provisions  of  the  Coal  Mine  Safety  Act,  as 
the  bills  pending  before  Congress  would  do, 
wUl  be  detrimental  to  the  cause  of  improv- 
ing safety  and  health  in  non-metallic  mines. 
The  past  and  current  safety  and  health  rec- 
cord  of  our  industry  fully  supports  this 
position. 

W.  L.  Caxteb, 

President. 
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[From  the  Washington  Star.  Apr.  19.  1977) 
Mine    Safety   Enforcement 

Greater  use  of  coal  is  an  important  part  of 
President  Carter's  energy  program.  That 
means  more  workers  digging  more  coal  In  an 
inherently  hostile  envU-onment. 

That  m  turn  ought  to  mean  greater  em- 
phasis on  safety  in  the  mines,  which  appar- 
ently Is  what  Mr.  Carter  had  In  mind  when 
he  recommended  the  other  day  that  the  Min- 
ing Enforcement  and  Safety  Administration 
be  shifted  from  the  Department  of  Interior 
to  the  Department  of  Labor.  Legislation  to 
transfer  the  agency,  as  well  as  to  stiffen  mine 
safety  regulations,  was  passed  by  the  House 
last  year  but  died  In  the  Senate.  Its  demise 
was  due  in  part  to  opposition  from  President 
Ford.  The  changed  attitude  at  the  White 
House,  as  well  as  the  new  dependence  on  coal 
brighten  the  outlook  for  enactment  this  year. 

According  to  Senate  Labor  Subcommittee 
figures,  222  miners  were  killed  and  18.442  suf- 
fered disabling  injuries  In  work-related  acci- 
dents during  1976.  The  most  dramatic  acci- 
dent, of  course,  was  *he  Scotia  mine  disaster 
at  Oven  Fork,  Ky.,  which  took  the  lives  of 
23  miners  and  three  inspectors  In  two  sep- 
arate explosions  within  two  days. 

Most  of  the  other  200  who  died  and  the 
thousands  who  were  Injured  never  made  the 
national  headlines — they  were  killed  by  ones 
and  twos,  sometimes  more,  by  falling  rocks, 
collapsing  tunnels,  machine  accidents,  gas 
explosions,  flooding  of  mine  shafts,  lack  of 
oxygen  or  one  of  the  many  other  perils  that 
await  the  men  who  go  Into  the  earth  to  ex- 
tract coal.  They  were  dead  or  maimed,  never- 
theless. 

Those  pushing  new  sifety  legislation  argue 
that  many  of  the  accidents  are  avoidable. 
Sen.  Harrison  Williams,  chairman  of  the  La- 
bor Committee,  accuses  the  Mine  Enforce- 
ment Safety  Administration  of  lax  enforce- 
ment of  federal  safety  regulations.  Rep.  Carl 
Perkins,  chairman  of  the  House  Education 
and  Labor  Committee,  c'olmed  last  year  that 
the  Scotia  mine,  where  1.250  safety  viola- 
tions reportedly  were  found  between  1970 
and  the  time  of  the  March  1976  disaster, 
"simply  was  allowed  to  run  In  violation  of 
the  law." 

There  is  much  in  MESA's  record  to  indi- 
cate that  It  Is  Inclined  to  administer  a  slap 
on  the  wrist  when  a  hit  In  the  head  with  a 
two-by-four  would  better  wake  up  mine  op- 
erators who  repeatedly  and  grossly  violate 
safety  regulations. 

Perhaps  there  Is  something  to  the  argu- 
ment of  the  House  Education  and  Labor  Com- 
mittee majority  who  approved  last  year's  leg- 
islation that  there  is  an  "Inherent  Incompat- 
ibility between  the  Department  cf  Interior's 
responsibilities  to  spur  production  .  .  .  and 
yet  to  regulate  production  so  as  to  assure  the 
safety  of  miners." 

Federal  regulations  cannot  end  all  fatali- 
ties and  injuries  in  the  coal  mines  any  more 
than  in  other  hazardous  occupations.  But 
miners,  whose  work  exposes  them  to  more 
danger  than  mcst,  should  not  have  to  face 
additional  risks  that  come  from  uncaring 
mine  operators  mere  Uiterested  In  maximiz- 
ing profits  than  safety. 

If  shifting  safety-law  enforcement  from 
one  department  to  another  might  reduce  the 
number  of  deaths  and  injuries  in  the  mines — 
and  we  think  It  might— it  Is  worth  trying. 

Mr.  HELMS.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  how  much 
time  remains  in  opposition? 

The  PRESIDING  OFFICER.  Ten 
minutes  remain. 

Mr.  JAVrrs.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  the  argument  of  the 
distinguished  Senator  who  is  proposing 


this  amendment  does  not  take  account 
of  the  best  evidence.  The  best  evidence 
Is  the  disinterested  appraisal  of  the 
Comptroller  General  of  the  United 
States,  In  a  letter  dated  June  10,  1977, 
which  is  already  in  the  Record. 

The  difficulty  with  MESA  is  that  it 
has  failed  at  every  turn.  It  has  failed  in 
terms  of  reducing  the  danger;  it  has 
failed  in  terms  of  the  training  required 
of  miners  in  order  to  maintain  a  reduc- 
tion in  danger,  and  it  failed  in  terms  of 
issuing  adequate  and  timely  mandatory 
standards. 

Let  us  take  those  in  turn. 

The  Comptroller  General  says  at  page 
2  of  his  letter  addressed  to  Senator 
Williams: 

GeneraJly  speaking,  we  concluded  that 
there  was  a  need  for  improvement  In  sev- 
eral areas  of  MESA's  mine  health  and  safety 
program.  We  recognize  that  in  1975,  for  the 
first  time,  some  progress  was  made  in  re- 
ducing the  number  of  injuries  and 
accidents; 

That  is  what  the  Senator  argued.  I 
continue: 

we  found,  hov.-cver,  that  this  Improvement 
was  basically  the  result  of  Improvements  at 
a  few  mine  operations.  The  extent  to  which 
Federal  involvement  was  responsible  for  the 
improvements  was  questionable. 

Then  it  goes  on,  Mr.  President,  to 
speak  about  the  standards  promulgated 
and  how  backward  they  are.  On  page  4: 

We  found  numerous  health  and  safety 
hazards  which  were  not  covered  by  MESA's 
mandatory  standards. 

Many  needed  mandatory  standards  which 
had  been  proposed  by  MESA  had  not  been 
officially  promulgated  because.  In  most  In- 
stances, the  process  of  reviewing  and  promul- 
gating standards  takes  years.  For  example. 
we  found  that  as  of  April  1977,  about  350 
proposed  standards  were  backlogged  in  vari- 
oxis  stages  of  the  approval  process.  Some  of 
these  standards  had  been  proposed  by  MESA 
as  early  as  1973. 

On  page  5 : 

Based  on  the  MESA  Inspections  which  we 
observed,   we   noted   the   following: 

3.  MESA  has  not  placed  sufHcient  empha- 
sis on  the  enforcement  of  health  and  train- 
ing standards.  During  1975,  MESA  did  not 
sample  for  employees'  exposure  to  hazardous 
levels  of  dust  and  noise  at  over  90  percent  of 
the  active  mining  operations. 

Finally,  they  found  as  follows,  on 
page  6: 

We  found  that  the  majority  of  MESA- 
sponsored  training  involved  courses  which 
were  mandated  by  MESA's  standards,  such 
as  first-aid  and  use  of  emergency  breathing 
apparatus  In  underground  mine  fires  and 
other  mine  emergency  and  rescue  procedures. 
This  type  of  training  primarily  addresses 
results  of  accidents  rather  than  the  factors 
that  cause  accidents.  We  reviewed  training 
records  for  65  selected  high-Injury  mines 
and  found  that  only  four  percent  of  the 
employees  had  received  any  type  of  accident 
prevention  training. 

Now.  Mr.  President,  this  whole  matter 
is  much  too  serious  to  be  entrusted  to 
an  administration  which  the  Comp- 
troller General  finds  as  inadequate  as 
this  one  after  a  period  of  long  experience. 

Mr.  President,  on  that  ground  alone — 
to  wit.  the  best  evidence  from  a  non- 
prejudiced  agency — this  transfer  is 
needed. 

Mr.  WILLIAMS.  Mr.  President,  one  of 


the  most  Important  features  of  this  bill 
is  the  repeal  of  the  Metal  and  Non- 
Metallic  Mine  Safety  Act  of  1966,  and 
the  upgrading  of  the  mine  safety  and 
health  program  for  our  Nation's  hard- 
rock  miners. 

Some  opponents  of  this  bill  claim  that 
safety  and  health  in  the  hard-rock  in- 
dustry is  Just  fine  as  things  currently 
stand,  that  the  Metal  Act  is  a  good  law 
which  addresses  the  problems  in  the 
hard-rock  industry,  smd  does  not  need 
to  be  changed,  and  that  we  should  Just 
leave  things  the  way  they  are. 

I  am  convinced  that  there  is  a  need  to 
improve  the  safety  and  health  of  our 
hard-rock  miners.  Our  committee's  over- 
sight of  the  implementation  of  both  the 
Metal  and  the  Coal  Act  convinces  us  that 
the  Metal  Act  is  by  far  the  weaker  of 
the  two.  that  the  record  for  Improving 
the  rates  of  deaths  and  lost-time  in- 
juries in  the  coal  industry  is  by  far  great- 
er than  it  is  in  the  hard-rock  industry. 

To  get  another  view,  however,  the  Sen- 
ator from  New  York,  the  ranking  Repub- 
hcan  member  of  the  Committee  on  Hu- 
man Resources,  and  I  asked  the  Comp- 
troller General,  on  July  24.  1975,  to  con- 
duct a  broad-based  and  comprehensive 
review  of  the  Interior  Department's  im- 
plementation of  the  Metal  Act. 

The  Comptroller  General's  review  re- 
sulted in  two  reports.  The  first  was  for- 
mally Issued  on  February  12.  1976,  and 
analyzed  the  use  of  the  closure  order 
sanction  under  the  Metal  Act.  That  re- 
port is  included  in  the  record  of  the 
hearings  of  the  Labor  Subcommittee  on 
S.  1302,  the  similar  mine  safety  and 
health  bill  which  was  considered  in  the 
94th  Congress.  That  report  demon- 
strated that  the  closure  order  sanction 
has  been  only  sporadically  used,  and  that 
its  use  has  been  inconsistent,  imder  the 
Metal  Act.  Among  other  things,  the  re- 
port indicated  that: 

Seventy-five  percent  of  the  closure  or- 
ders issued  were  for  violation  of  only  25 
of  the  420  mandatory  standards. 

Only  5  percent  of  the  closure  orders 
issued  closed  the  entire  mine.  Only  39 
percent  of  the  orders  closed  a  part  of  a 
mine.  More  than  half  of  the  "closure 
orders"  issued  did  not  close  the  mine  at 
all,  but  merely  withdrew  defective  equip- 
ment from  use.  Of  these,  more  than  20 
percent  of  the  defective  equipment  was 
personal  protective  equipment. 

Sixty-nine  percent  of  the  violations 
which  gave  rise  to  the  closure  orders 
were  abated  within  1  week.  Forty-seven 
percent  of  the  violations  were  abated 
while  the  inspector  was  still  on  the  site. 

Two  of  MESA'S  subdistricts,  which  have 
jurisdiction  over  about  15  percent  of  the 
hard-rock  mines,  issued  about  45  per- 
cent of  the  closure  orders. 

Fifty-eight  percent  of  the  closure  or- 
ders were  issued  in  nine  States  and  one 
territory.  These  States  account  for  only 
23  percent  of  the  hard-rock  mining  ac- 
tivity in  1974,  and  26  percent  of  the 
reported  injuries  in  that  year. 

More  than  one-half  of  the  closure  or- 
ders were  issued  against  only  222  mining 
operations.  These  222  mining  operations 
represent  only  about  1.5  percent  of  the 
active  hard-rock  mining  operations  in 
1974. 
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Mr.  President,  these  flgilres  are  par- 
ticularly disturbing  if  we  bear  in  mind 
that  these  closure  orders,  for  imminent 
danger  and  for  failure  to  abate,  are  the 
only  enforcement  sanctions  available 
under  the  Metal  Act. 

In  short,  what  this  means  Is  that  the 
only  available  sanction  under  the  Metal 
Act  is  only  sporadically  used,  and  its  use 
is  such  that  it  does  little,  if  anything, 
to  affect  lasting  safety  and  health  in  the 
hard-rock  mining  industry. 

The  second  part  of  the  Comptroller 
General's  study  confirms  this.  The 
Comptroller  General's  report  on  the 
overaU  implementation  of  the  Metal  Act 
is  not  yet  ready  to  be  released.  Ttie 
Comptroller  General  has  finished  his  in- 
vestigation and  has  formulated  his  sum- 
maries and  conclusions.  The  affected 
agencies  have  been  provided  copies  of 
the  report  for  their  comment,  and  the 
GAG  will  have  the  final  report  ready  for 
release  this  summer.  The  Comptroller 
General  did  provide  me  with  a  summary 
report,  dated  »me  10,  1977,  which  I  ask 
imanlnious  consent  at  this  time  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPTROLXEK  GENERAL 

or  TH«  UNnxD  States, 
Washington,  D.C.,  June  10, 1977. 
Hon.  Hakxison  A.  Williams, 
Chairman.  Committee  on  Human  Resources, 
VS.  Senate. 

Deak  Mr.  Chairman:  On  July  24,  1075,  you 
requested  our  Office  to  make  a  broad-based, 
comprehensive  review  of  the  Department  of 
the  Interior's  Implementation  of  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act  of 
1966.  Your  office  also  requested  that  we  first 
obtain  detailed  information  on  mine  closure 
orders  Issued  by  the  Mining  Enforcement  and 
Safety  Administration  (MESA)  under  the 
Act. 

Pursuant  to  your  request,  on  February  12, 
1976.  we  Issued  a  report  to  you  entitled 
"Analysis  of  Closure  Orders  Issued  Under  the 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
Act  of  1966'"  (CED-76-64).  This  report  sum- 
marized Information  on  closure  orders  that 
were  Issued  during  the  period  January  1, 
1972,  through  September  1,  1075. 

In  further  response  to  your  reqeust,  we 
recently  completed  extensive  field  work  di- 
rected toward  an  evaluation  of  the  effective- 
ness of  Interior's  Implementation  of  the  Act. 
We  are  currently  In  the  process  of  finalizing 
our  report. 

In  recent  discussions  with  yoxir  office,  we 
were  advised  that  the  Senate  was  soon  ex- 
pected to  vote  on'proposed  legislation  deal- 
ing with  the  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act  (S.  717).  Because  the  pro- 
posed legislation  deals  with  many  of  the 
matters  covered  during  our  review,  your  office 
asked  us  to  provide  a  written  summary  of 
our  findings  as  soon  as  possible,  but  no  later 
than  Jime  10.  1977. 

Also,  for  the  use  of  your  Committee  we  are 
providing  a  copy  of  our  previous  comments 
on  Senate  bill  S.  1302.  which  is  similar  to 
the  current  legislation  dealing  with  the  Fed- 
eral Metal  and  Nonmetalllc  Mine  Safety  Act 
of  1066. 

SCOPE  or  OUR  work 

Our  review  was  conducted  primarily  at  the 
MESA  Rocky  Mountain  and  South  Central 
Districts  headquartered  In  Denver,  Colorado, 
and  Dallas.  Texas,  and  at  the  headquarters 
office  In  Arlington,  Virginia.  We  visited  65 
metal  and  nonmetal  mines  and  observed  64 
MESA  Inspections.  The  mines  we  visited  were 
selected  to  obtain  adequate  coverage  of  the 


various  types  of  mining  operations  covered  by 
the  Act. 

We  met  with  offlclala  from  the  following 
organizations  to  review  the  effectiveness  of 
the  metal  and  nonmeUl  health  and  safety 
program: 

the  1975  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee 

the  Bureau  of  Mines  Research  Centers  and 
Bureau  of  Mines  headquarters  In  Washing- 
ton. D.C. 

the  Colorado  School  of  Mines 

mine  agency  officials  from  the  province  of 
Ontario,  Canada,  and  several  State  mine 
agency  officials 

U.S.  and  Canadian  mining  associations* 
and  various  labor  unions  and  mine  operators. 

We  also  attended  meetings  held  by  the  Fed- 
eral Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Committee  and  interviewed  MESA  In- 
spectors and  other  appropriate  officials  re- 
garding the  program. 

IMFROVEMEirrs    MEEDEO    IN    INOTISTltT'S    SAIXTT 
RECORD 

Generally  speaking,  we  concluded  that 
there  was  a  need  for  Improvement  in  several 
areas  of  MESA's  mine  health  and  safety  pro- 
gram. We  recognize  that  in  1975,  for  the  first 
time,  some  progress  was  made  In  reducing  the 
number  of  injuries  and  acclde;!ts:  we  found, 
however,  that  this  improvement  wks  basically 
the  result  of  improvements  at  a  lew  mine  op- 
erations. The  extent  to  which  Federal  in- 
volvement was  responsible  for  the  Improve- 
ments was  questionable. 

We  believe  MESA's  overall  safety  program 
would  be  more  effective  in  reducing  Injuries 
If  certain  improvements  were  made.  The  areas 
where  we  found  wcaknes.ses  and/or  the  need 
for  Improvements  Included  the  following; 

the  reporting  and  analysis  of  occupational 
accident,  i»Jury,  and  Illness  information; 

health  and  safety  standards  and  the  process 
by  which  they  are  promulgated; 

the  enforcement  of  mine  health  and  safety 
standards; 

the  education  and  training  programs  pro- 
vided to  the  mining  Industry;  and 

the  Identification  of  research  needs  and  the 
dissemination  of  research  results  to  Industry. 

IMPROVEMENTS  NEEDED  IN  REPORTING  AND 
ANALYSIS  OP  ACCIDENTS,  IMJITRres,  AND 
ILLNESSES 

In  our  study  of  MESA's  system  for  report- 
ing and  analyzing  occupational  accident,  in- 
Jury,  and  Illness  and  information,  we  found 
that: 

MESA  Instructions  to  mine  operators  do 
not  require  that  all  occupational  injuries  be 
reported,  nor  do  they  prescribe  clear  criteria 
for  determining  which  Injuries  must  be 
reported. 

MESA  Inspectors  are  not  following  estab- 
lished procedures  to  verify  the  completeness 
and  accuracy  of  Injury  and  Illness  dau  re- 
ported by  operators. 

MESA  has  not  used  Us  computerized  In- 
formation system  effectively  to  anal>-ze  the 
detailed  injury  and  Illness  information  re- 
ported by  operators. 

MESA  does  not  have  specific  criteria  for 
determining  which  accidents  should  be  in- 
vestigated by  MESA  or  by  mine  operators. 

Detailed  Information  on  accidents  which 
do  not  Involve  injuries  Is  not  Included  in 
MESA's  computerized  Information  system, 
even  though  it  Is  readily  available  In  MESA 
or  mine  operator  accident  reports. 

As  a  result  of  the  above.  MESA's  statistics 
do  not  accurately  reflect  the  industry's  in- 
quiry experience. 

ADDITIONAL  HEALTH  AND  aArrFT  STANDARDS 
NEED  TO  BE  ESTABLISHED 

The  1966  Act  requires  the  Secretary  of  the 
Interior,  for  the  purpose  of  protecting  life, 
promoting  health  and  safety,  and  preventing 
accidents,  to  develop  and  promulgate  health 
and  safety  standards,  after  consultation  with 
advisory  committees  which  he  Is  authorized 


to  appoint.  Standards  with  which  mine  oper- 
ators must  comply  are  designated  as  "man- 
datory" standards,  and  these  standards  are 
enforced  as  law.  Standards  which  do  not  re- 
quire such  coLapllance  are  known  as  "advi- 
sory" standards,  and  compliance  with  these 
standards  Is  only  recommend. 

We  found  numerous  health  and  safety 
hazards  which  were  not  covered  by  MESA's 
mandatory  standards. 

Many  needed  mandatory  standards  which 
had  been  proposed  by  MESA  had  not  been 
officially  promulgated  because.  In  most  In- 
stances, the  process  of  reviewing  and  promul- 
gating standards  takes  years.  For  example, 
we  found  that  as  of  AprU  1977,  about  350 
proposed  standards  were  backlogged  In  var- 
loxis  stages  of  the  approval  process.  Some  of 
these  standards  had  been  proposed  by  MESA 
as  early  as  1973. 

We  found  also  that  the  review  approval  of 
standards  liad  been  delayed  unnecessarily 
because  of  the  manner  In  which  MESA  had 
processed  certain  standards  through  the  es- 
tablished review  and  approval  procedures. 
MESA  advised  us  that  Inadequate  staffing 
had  resulted  In  unwarranted  delays.  MESA 
advised  us  also  that  It  planned  to  take  cer- 
tain actions  to  resolve  these  problems  In  the 
near  future  and  that  It  expected  to  reduce 
the  average  time  required  to  promulgate 
standards  by  at  least  30  to  40  percent. 

We  noted  many  hazards  which  were  cov- 
ered only  by  advisory  standards.  MESA  offi- 
cials said  they  have  not  Initiated  action  to 
make  these  standards  mandatory  because  of 
higher  priority  work,  but  that  action  In  this 
regard  would  be  taken  In  the  near  future. 

MESA'S     ENFORCEMENT     ACIIVITUSS     SHOtTLD     BE 
IMPROVED 

Based  on  the  MESA  Inspections  which  we 
observed,  we  noted  the  following: 

1.  MESA'S  enforcement  authority  has  not 
been  totally  effective  In  permanently  reduc- 
ing health  and  safety  hazards.  Many  of  the 
mine  operations  we  visited  continued  to  be 
cited  repeatedly  for  basically  the  same  types 
of  hazards.  For  example,  during  the  period 
January  1.  1971  through  June  30,  1976.  one 
underground  mine  was  cited  251  times  for 
falling  to  take  down  or  adequately  support 
loose  ground  In  work  areas. 

2.  MESA  Inspections  vary  In  the  degree  to 
which  they  cover  all  aspects  of  mining  oper- 
ations. For  example,  during  one  Inspection 
the  Inspector  examined  14  of  the  operation's 
26  haulage  trucks  and  rode  with  several 
drivers  to  observe  their  driving  procedures. 
Dxirlng  another  Inspection,  the  Inspector  did 
not  examine  or  ride  In  any  of  the  operation's 
113  haulage  trucks. 

3.  MESA  has  not  placed  sufficient  emphasis 
on  the  enforcement  of  health  and  training 
standards.  During  1975.  MESA  did  not  sam- 
ple for  employees'  exptosure  to  hazardous 
levels  of  dust  and  noise  at  over  90  percent 
of  the  active  mining  operations.  MESA  had 
not  sampled  for  these  contaminants  during 
the  period  1973  through  1975  at  about  one- 
half  of  the  mines  we  visited.  We  also  o'oserved 
that  the  MESA  Inspectors  we  accompanied 
generally  did  not  verify  whether  mine  oper- 
ators had  provided  training  to  their  em- 
ployees, as  required  by  MESA's  mandatory 
standards. 

MORE    ACCIDENT    PREVENTION    TRAININC    NEEDED 

The  1966  Act  directs  the  Secretary  of  the 
Interior  to  develop  education  and  training 
programs  to  assist  the  Industry  in  the  recog- 
nition and  prevention  of  accidents  and  un- 
safe or  unhealthy  working  conditions.  Re- 
search conducted  for  the  Bureau  of  Mines 
has  shown  that  accident  prevention  Is  the 
most  effective  type  of  training  for  reducing 
injury  rates,  especially  when  It  Is  directed 
towards  specific  hazards  and  individual  Jobs. 

We  found  that  the  majority  of  MESA- 
sponsored  training  Involved  courses  which 
were  mandated  by  MESA's  standards,  such 
as  flrst-ald  and  tise  of  emergency  breathing 
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apparatus  In  underground  mine  fires  and 
other  mine  emergency  and  rescue  procedures. 

This  type  of  training  primarily  addresses 
results  of  accidents  rather  than  the  factors 
that  cause  accidents.  We  reviewed  training 
records  for  65  selected  high-Injury  mines 
and  found  that  only  four  percent  of  the  em- 
ployees had  received  any  type  of  accident 
prevention  training. 

Although  MESA  has  primary  responsibility 
for  providing  accident  prevention  training, 
Its  ability  to  provide  such  training  has  been 
limited  by  Its  small  instructional  staff. 

ROLE  OF  RESEARCH  IN  MINE  HEALTH  AND 
SAFETT 

We  found  that  nonooal  mine  research  car- 
ried out  by  the  Bureau  of  Mines  had  not  led 
to  the  development  of  safety  and  health 
standards,  and  had  not  materially  assisted 
MESA  in  enforcing  standards. 

The  Bureau  of  Mines  Ls  the  Federal  Oov- 
ernrnent's  primary  research  arm  in  mine 
hea'-ih  and  safety.  Anticipated  uses  of  the 
Bureau's  research  findings  include: 

1.  providing  a  technical  basis  for  the  de- 
velopment of  new  health  and  safety  stand- 
ards, and  updating  of  existing  standards; 

2.  assisting  MESA  In  the  enforcement  of 
standards  by  developing  Improved  tech- 
niques and  devices:  and 

3.  facilitating  mine  operators'  compliance 
with  standards  by  developing  improved  tech- 
niques for  eliminating  hazards. 

Although  the  Bureau  and  MESA  have  sep- 
arate responsibilities  in  the  noncoal  mine 
health  and  safety  program,  they  share  a 
common  goal — achieving  the  greatest  pos- 
sible degree  of  protection  for  miners.  To 
achieve  this  goal,  MESA  is  required  to  de- 
velop standards,  enforce  them,  and  provide 
technical  assistance  to  mine  operators  to 
help  them  comply  with  the  standards.  The 
Bureau  conducts  a  research  program  to  de- 
velop technology  which  is  Intended  to  as- 
sist in  the  performance  of  these  activities. 
There  has  been  a  laclc  of  coordination  and 
cooperation  between  the  Bureau  and  MESA, 
however,  in  establishing  project  priorities, 
monitoring  the  progress  of  projects,  and 
transferring  resulting  technology  to  the  In- 
dustry. 

In  February  1976,  the  two  agencies  agreed 
on  specific  procedures  for  coordinating  pro- 
gram planning  and  project  priorities.  Be- 
cause the  procedures  were  first  vised  In  form- 
ulating tlie  research  program  for  the  current 
fiscal  year  (1977),  It  Is  too  early  to  assess 
what  effect  they  will  have  on  the  ultimate 
research  efforts.  As  of  April  1977,  no  action 
had  been  taken  by  the  Bureau  and  MESA  to 
develop  procedures  for  carrying  out  their  re- 
spective responslbllitie*  relating  to  technol- 
ogy transfer,  as  called  for  In  the  agreement. 

The  Bureau  and  MESA  agreed  that  the 
level  of  funding  for  the  noncoal  health  and 
safety  research  program  had  posed  severe 
limitations  and  had  not  permitted  the  ac- 
complishment of  priority  needs.  Attempts  by 
responsible  Bureau  officials  to  substantially 
increase  fiindlng  for  the  program  were  re- 
jected by  the  Department  of  the  Interior  un- 
til recently.  According  to  Department  offi- 
cials, the  program  has  had  a  low  funding 
priority  because  there  is  no  specific  legis- 
lative mandate  and  funding  authority  for 
this  research,  as  is  the  case  with  coal  mine 
research. 

This  presents  a  brief  overview  of  the  re- 
sults of  our  work  and,  although  we  discussed 
most  of  these  matters  with  agency  officials, 
we  have  not  yet  obtained  formal  agency 
views  on  our  observations.  We  plan  to  do  this 
In  the  near  future  and  then  issue  a  final  re- 
port to  your  Committee.  Our  report  will  In- 
clude numerous  specific  recommendations  to 
the  Department  of  the  Interior  for  corrective 
actions. 

We  hope  the  Information  provided  herein 
will  be  of  assistance  to  you.  If  you  wish,  we 


will  be  glad  to  meet  with  you  or  your  staff 
for  further  discussion. 
Sincerely  yours, 

R.  F.  Keller. 
Deputy    Comptroller    General    of    the 
United  States. 
Enclosure. 

Comptroller  General 

OF  the  United  States, 

Washington,  D.C,  July  30, 1975. 
Hon.  Harrison  A.  Williams.  Jr.. 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  US.  Senate. 
Dear  Mr.  Chairman:  This  refers  to  your 
letter  requesting  our  views  on  S.  1302,  S4th 
Congress,  which  would,  if  enacted,  be  cited 
as  the  Federal  Mine  Safety  and  Health 
Amendments  of  1975.  The  bill  would  combine 
in  one  act  the  Federal  safety  and  health  re- 
quirements for  coal  mines  and  other  mines 
now  regulated  by  two  separate  laws,  and 
would  transfer  Rdml.iistratlve  responsibility 
for  the  Federal  safety  and  health  functions 
with  respect  to  mines  from  the  Secretary  of 
the  Interior  to  the  Secretary  of  Labor. 

In  the  last  few  years,  the  General  Ac- 
counting Office  (GAO)  has  issued  several  re- 
ports to  the  Congress  on  the  need  for  im- 
proving the  Implementation  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
30  U.SC.  94  fOl  et  seq.  (1975).  and  has 
presented  its  findings  in  hearings  before  a 
congressional  committee,  as  follows: 

(1)  Problems  in  Implementation  of  the 
Federal  Coal  Mine  Health  and  Safety  set  of 
1969,  Report  to  the  Subcommittee  on  Labor, 
Senate  Committee  on  Labor  and  Public  Wel- 
fare. B-170666,  May  16,  1971. 

(2)  Improvements  Needed  in  the  Assess- 
ment and  Collection  of  Penalties  under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969,  Report  to  the  Conservation  and 
Natural  Resources  Subcommittee.  House 
Committee  on  Government  Operations,  B- 
176685.  July  5,  1972. 

(3)  PoUowup  on  Implementation  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  Report  to  Representative  Ken 
Hechler,  B-170686,  July  5,   1973. 

(4)  Statement  by  Henry  Eschwege,  Direc- 
tor of  Resources  and  Economic  Development 
Division,  Before  the  Conservation  and 
Natural  Resources  Subcommittee,  Houje 
Committee  on  Government  Operations,  on 
Department  of  the  Interior  activities  under 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  October  31.  1973. 

GAO  found  that,  since  the  Issuance  of  Its 
May  1971  report,  the  Department  of  the  In- 
terior had  made  some  Improvements  In  Its 
procedures  for  assessment  of  penalties 
against  mine  operators  for  violations  of  reg- 
ulations. However,  long  delays  continued  to 
occur  In  making  assessments  and  In  conduct- 
ing hearings,  and  the  De'gartment  did  not 
have  a  management  control  system  for  Iden- 
tifying required  collection  actions.  GAO  also 
found  that  the  Department  had  made  some 
progress  in  1971  and  1972  in  carrying  out 
safety  and  health  Inspections,  in  monltorlr.g 
actions  taken  by  mine  operators,  and  in  other 
activities  required  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  Con- 
tinuing efforts  were  needed,  however,  to 
achieve  full  compliance  with  the  statutory 
provisions. 

The  sponsors  of  S.  1302  expect  that  the 
bill,  if  enacted,  would  result  m  more  effective 
administration  and  vigorous  enforcement  of 
Federal  safety  and  health  requirements  for 
all  mines.  121  Cong.  Rec.  S.  4891  (dally  ed. 
March  22,  1975).  The  Department  of  the  In- 
terior now  has  a  conflict  in  responsibilities 
because  It  supervises  energy  resource  devel- 
opment and  also  enforces  mine  health  and 
safety  regulations.  Benefits  are  expected  to 
result  from  transferring  the  miners'  health 
and  safety  program  to  the  Department  of 


Labor  which  has  no  responslbllltiej.,  as  In- 
terior has,  for  maximizing  energy  resources, 
and  which  already  carrier  out  funcdorxs  to 
promote  occupational  health  and  aifety  In 
the  manufacturing  and  construction  Indus- 
tries. GAO  agrees  that  this  Is  a  reasonable  ex- 
pectation, but  does  not  have  sufficient  knowl- 
edge of  the  various  factors  that  may  or  may 
not  favor   the  proposed   organizational   ar- 
rangement over  the  existing  one.  In  Its  prior 
reports,  GAO  took  the  position  that  the  De- 
partment of  the  Interior  should  b<i  able  to 
Improve  the  administration  of  the  coal  mine 
health  and  safety  program.  As  a  general  ob- 
servation, GAO  noted  that  Interior's  admin- 
istration was  handicapped  by  the  shortage  of 
trade  inspection,  especially  those  trained  In 
health  requirements.  This  appears  to  be  a 
conttaulng  problem.  We  were  Informed  by 
Interior  officials  that  dvu-lng  1974  and  so  far 
In  1975  Interior  had  been  unable  to  recruit 
the  desired  number  of  Inspectors  because  It 
could  not  meet  the  higher  salary  rates  of- 
fered to  inspectors  employed  by  mine  opera- 
tors. The  same  difficulty  would  confront  the 
Department  of  Labor,  If  the  program  were 
transferred,  unless  It  could  raise  the  Inspec- 
tors' salary  levels  to  those  the  mine  operators 
were  willing  to  pay. 

Our  comments  and  suggestions  on  specific 
provisions  of  S.  1302  follow. 

Section  201  of  the  bill  would  generally 
amend  title  I  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  UJ3.C. 
§1301  et  sec.  Proposed  section  102(a)(1) 
would  provide  for  the  Secretary  of  Labor  to 
determine  the  need  for  promulgating  safety 
and  health  standards  upon  the  basis  of  In- 
formation submitted  by,  among  others,  "a 
representative  of  any  organization  of  em- 
ployers or  employees."  Page  5,  lines  6-7.  The 
Committee  may  wish  to  consider  substltutli  g 
"operators  or  miners"  for  "employers  and  em- 
ployees." "Operator"  and  "miner"  are  defined 
in  the  Act,  as  It  would  be  amended  by  this 
bill,  in  terms  of  the  mining  Industry.  Use  of 
the  terms  "employers"  and  "employees" 
would  allow  submission  of  information  from 
organizations  ^jot  connected  with  the  in- 
dustry. 

Proposed  section  103(a)  (pages  14-15) 
would  authorize  the  appointment  of  advisory 
committees  to  assist  in  setting  mine  safety 
and  health  standards.  We  suggest  that  tie 
membership  of  such  committees  Include  a 
designee  of  the  Secretary  of  the  Interior  be- 
cause of  his  Department's  responsibility  and 
expertise  in  mining  operations  through  the 
Bureau  of  Land  Management,  the  Bureau  of 
Mines,  and  the  Geological  Survey. 

Such  committees,  since  the  bill  does  not 
specifically  provide  otherwise,  would  be  sub- 
ject to  the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  86  Stat.  770,  by  virtue  of 
section  4(a)  of  that  Act.  The  Advisory  Com- 
mittee Act  requires  generally  that  advisory 
committee  meetings  be  open  to  the  public 
(section  10(a)  (1) ),  and  that  an  accurate  rec- 
ord be  kept  (section  10(c))  and  be  made 
available  to  the  public  (section  10(b)).  Ac- 
cordingly, it  would  not  seem  necessary  to  in- 
clude the  explicit  requirements  now  In  pro- 
posed section  103(a)  that  committee  meet- 
ings be  public  and  that  accurate  records  of 
them  be  kept  and  made  available  to  the 
public. 

Proposed  section  103(b)  (page  16)  would 
direct  the  Secretary  to  reimburse  any  Sta'i-e 
which  Is  the  employer  of  a  member  of  an 
advisory  committee  for  the  actual  costs  In- 
curred by  the  State  as  a  result  of  such  mem- 
bership. We  question  the  need  for  this  reim- 
bursement provision.  No  such  provision  is 
Included  In  the  Federal  Coal  Mine  Health  and 
Safety  Act  or  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act. 

Proposed  section  104(a)  (page  16)  would 
authorize  both  the  Secretary  of  Labor  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare (HEWl  to  Inspect  mines  and  pertinent 
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operations  and  equipment.  Proposed  section 
104(g)  (2)   (page  22)  would  provide  for  each 
Secretary  to  prescribe  rules  and  regulations 
necessary  to  carry  out  their  responsibilities. 
The  bill  does  not  specifically  set  forth  the 
Inspection    functions    of    the    Secretary    of 
HEW  which,  presumably,  would  be  somewhat 
more  limited  than  those  of  the  Secretary  of 
Labor,  because  they  would  relate  principally 
to  health  and  not  to  safety  standards.  We 
suggest  that  the  bill  be  amended  to  clarify 
the  specific  responsibilities  of  the  Secretary 
of  HEW  with  respect  to  the  purpose  and  f  re  • 
quency  of  Inspections,  obtaining  of  evidence, 
and  other  relevant  provisions.   We  suggest 
also  that,  to  facilitate  efficient  administra- 
tion and  ease  the  biirden  on  the  mine  opera- 
tors, the  bill  Include  a  requirement  that  the 
Secretaries   of  Labor   and   HEW   coordinate 
their  rules  and  regulations.  Issued  pursuant 
to  proposed  section  104(g)(2). 

Proposed    section     105(a)(1)     (page    24) 
would  provide  for  issuance  of  citations  to 
mine  operators  for  violations  of  safety  and 
health    standards   or   any   rules,   orders,    or 
regulations  promulgated  under  the  act,  but 
would   not   specifically   provide   for   Issuing 
citations  for  any  violations  of  the  general 
duty,  established  In  proposed  section  101(a), 
to  furnlsii  employment  and  a  place  of  em- 
ploymeni  free  from  recognized  hazards.  The 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  H  651  et  aeq.  (1970))  contains  a 
similar  general  duty  clause  (29  TJ.S.C.  i  654) 
and  makes  Its  violation  subject  to  the  cita- 
tion and  penalty  provisions  of  the  act   (29 
U.S.C.    J  658).   We   suggest   that   S.    1302   be 
amended  to  require  Issuance  of  a  citation 
in  the  event  of  a  violation  of  the  general 
duty  clause  of  proposed  section   101(a),  to 
cover  hazards  to  health  or  safety  for  which 
no  specific  standards  have  been  established. 
The  provisions  of  section  202  of  the  present 
Federal  Coal  Mine  Health  and  Safety  Act,  30 
U.S.C.   (842   (1970),  protecting  miners  from 
excessive    respirable     dust     concentrations, 
would  be  retained  in  the  new  act  and  made 
applicable  to  dust  conditions  In  all  mines,  by 
virtue  of  section  202(b)  of  the  bill  (page  50) . 
We  question  the  applicability  of  these  pro- 
visions to  other  than  coal  mines,  especially  in 
view    of   30    U.S.C.    I842(«'),    requiring    the 
measurement  of   dust   concentrations   with 
Instruments  developed  by  the  National  Coal 
Board,  London,  England.  Section  842  of  title 
30  appears  to  be  applicable  solely  to  dust 
concentrations  in  coal  mines. 

Proposed  section  113(a)  (page  49)  would 
authorize  and  direct  the  Secretary  of  Labor 
to  administer  the  new  act  through  a  Mine 
Safety  and  Health  Administration.  Section 
402  of  the  bin  (page  64)  would  establish 
the  Administration  In  the  Department  of 
Labor,  to  be  headed  by  an  Administrator  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate.  We  note  that  the  Oc- 
cupational Safety  and  Health  Administra- 
tion In  the  Department  of  Labor  is  headed 
by  an  Assistant  Secretary  for  Occupational 
Safety  and  Health  who  Is  also  a  Presidential 
appointee.  We  believe  that  the  bill  should 
clarify  the  relationship  between  the  new 
Administrator  and  the  Assistant  Secretary, 
ie..  whether  the  latter  should  have  overall 
jurisdiction  over  the  former. 

Suggested  Technical  and  Editorial  Changes 
to  S.  1302. 
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1976  (as  redesignated  by  this  Act)."  Section 
201  (page  4)  refers  to  the  "Federal  Coal 
Mine  Health  and  Safety  Act  of  1969." 

(2)  Section  404  (page  66)  refers  to  the 
"Coal  Mine  Health  and  Safety  Act  of  1969." 
The  word  "Federal"  should  be  added  before 
"Coal." 

(3)  Page  3,  line  13.  The  reference  to  a  para- 
graph designated  by  the  numeral  one  should 
be  to  a  paragraph  designated  by  a  lower-case 
lettsr  1. 

(4)  Page  19,  line  6.  The  reference  to  sec- 
tion 6,  apparently  of  the  present  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act  of 
1966,  which  would  be  repealed  by  section  406 
of  the  bill,  should  be  to  proposed  section  102 
of  the  new  act. 

(5)  Page  28,  line  22.  The  reference  to  sec- 
tion 111(c)  should  be  to  section  111(d), 
which  deals  with  civil  penalty  closure  orders. 

(6)  Page  37,  line  15.  The  word  "citizen" 
should  be  "citation." 

(7)  Page  50,  lines  9-10  and  ihies  16-17. 
Sections  202  and  206  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  30  U.S.C. 
55  842  and  846,  now  refer  both  to  "coal  mine" 
and  to  "coal  mines."  The  bill,  which  now 
provides  for  amendment  of  "coal  mine"  to 
"mine."  should  provide  also  for  the  amend- 
ment of  "coal  mines"  to  "mines." 

(8)  Page  50,  Unrs  14-15.  This  amendment 
of  section  203(d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  is  not  needed 
because  the  preceding  subsection  of  the  bill, 
section  202(c)  (1),  amends  section  203  on  the 
1969  Act  in  the  same  manner. 

(9)  Page  54,  lines  22-23.  The  term  "ad- 
ministrative law  Judge"  is  mlsorlnted. 

A  list  of  suBget^^ed  technical  and  editorial 
changes  Is  enclcs?d. 
Sincerely  yours. 

-  R.  P.  Keller. 

Deputy  Comptroller  General 
of  the  Vnled  States. 


(1)  References  In  the  bill  to  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969,  as 
It  would  be  amended  by  the  bill,  and  not 
canslstent.  Section  101  of  the  bill  would 
change  the  popular  name  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to  the 
i-ederal  Mine  Safety  and  Health  Act  of  1975 
Sejtion  102(a)(1)  of  the  bill  refers  to  the 
law  as  It  would  be  amended,  as  the  "Federal 
Mine  Safety  and  Health  Act  of  1975."  How- 
ever, section  403(a)(1)  (page  65)  and  sec- 
tion 202(a)(1)  (page  50)  of  the  bill  refer  to 
the    Federal  Mine  Safety  and  Health  Act  of 


Mr.  WILLIAMS.  Mr.  President,  this 
summary  of  the  comptroller  general's 
findings  does,  as  I  have  said,  support 
our  fear  that  the  implementation  of  the 
Metal  Act  over  the  last  11  years  has  done 
little  to  improve  work  safety  and  health 
for  our  Nation's  hard-rock  miners. 

The  Comptroller  General  reports  that 
the  first  year  in  which  there  was  prog- 
ress in  reducing  the  numbers  of  injur- 
ies and  accidents  since  the  Metal  Act 
was  passed  in  1966  was  1975.  The  Comp- 
troller General  reports,  however,  that 
the  imorovement  in  that  year  was  "basi- 
cally the  result  of  improvements  at  only 
a  few  mine  operations."  He  concludes 
that  there  is  need  for  improvement  in 
several  areas  of  MESA's  hard -rock 
safety  and  health  program. 

The  Comptroller  General  cites  a  num- 
ber of  areas  which  contribute  to  this 
general  lack  of  progress. 

He  cites  the  need  to  Improve  the  re- 
porting and  analysis  of  injuries,  acci- 
dents, and  illnesses.  The  Comptroller 
General  says  that  MESA's  reporting  re- 
quirements are  unclear  and  inconsistent, 
and  that  MESA  is  not  consistently  veri- 
fying the  accuracy  of  the  reports  which 
are  filed,  nor  is  it  effectively  using  the 
information  which  is  available  to  It.  The 
Comptroller  General  concludes  that 
MESA'S  statistics  do  not  accurately  re- 
flect the  industry's  injury  experience. 

He  concludes  that  additional  safety 
and  health  standards  need  to  be  promul- 
gated. His  studv  found  that  there  were 
numerous  health  and  safety  hazards 
which  were  not  covered  by  standards  at 
all;   and  that  many  needed  standards 


had  been  proposed  by  MESA,  but  had 
not  been  finally  promulgated  "be- 
cause *  •  •  the  process  of  reviewing  and 
promulgating  standards  takes  years."  As 
of  April  of  1977,  some  350  proposed 
health  and  safety  standards  are  back- 
logged  somewhere  In  the  standards-set- 
ting process,  some  of  which  had  been 
proposed  as  early  as  1973.  In  addition, 
many  hazards  are  covered  by  advisory 
standards,  and  MESA  has  assigned  a  low 
priority  to  its  project  of  converting  these 
to  mandatory  standards. 

The  Comptroller  General  noted  that 
MESA'S  enforcement  activities  should  be 
improved.  Many  of  the  mine  operations 
which  the  GAG  visited  during  the  course 
of  its  investigation  had  been  cited  repeat- 
edly for  basically  the  same  violations.  He 
further  notes  that  MESA's  inspections 
vary   in   their   thoroughness,   and   that 
health  matters  receive  insufficient  em- 
phasis, as  does  the  health  and  safety 
training  of  miners.  The  Comptroller  Gen- 
eral also  noted  that  MESA  has  not  placed 
sufficient  stress  on  the  preventing  of  ac- 
cidents. 

Mr.  President,  this  report,  as  well  as 
the  committee's  own  oversight,  clearly 
demonstrates  that  there  Is  great  need  to 
improve  the"  level  of  protections  for  our 
Nation's  hard-rock  miners.  I  just  do  not 
believe  that  we  can  make  the  necessary 
Improvements  within  the  framework  of 
the  existing  law.  That  law  is  just  too 
weak.  There  are  Insufficient  sanctions  to 
compel  meaningful  operator  compliance 
with  the  law.  Such  meaningful  com- 
pliance has  not  been  att.ained  In  the  11 
years  since  the  Metal  Act  was  passed,  and 
it  is  not  reasonable  for  us  to  expect  that 
we  will  suddenly  have  meaningful  com- 
pliance starting  today. 

This  bill.  S.  717,  corrects  the  deficien- 
cies in  the  current  hard-rock  mine  safety 
and  health  program  which  were  high- 
hghted  in  the  Comptroller  General's  re- 
port. It  streamlines  the  procedure  by 
which  standards  are  promulgated.  It  re- 
quires the  speedy  consideration  of  the 
advisory  standards  and  the  promulgation 
of  the  most  important  ones  as  mandatory 
standards.  It  Increases  the  level  of  en- 
forcement, and  It  provides  tough  sanc- 
tions which  will  encourage  operators  to 
finally  provide  truly  safe  and  healthful 
work  places  for  their  employees. 

Mr.  President,  all  is  not  well  in  the 
hard-rock  Industry.  If  we  now  turn  our 
backs  on  our  hard-rock  miners,  we  will  be 
condemning  them  to  continued  labors  in 
unsafe  and  unhealtliful  mines.  We  can- 
not, in  good  conscience,  do  this. 

Mr.  JAVrrs.  Mr.  President,  it  seems 
to  me  that  the  time  has  come  to  unify 
the  Mining  Enforcement  and  Safety  Ad- 
ministration, and  we  do  exactly  that  in 
this  bill.  We  have  already  made  a  clear 
record  in  section  302  of  the  bill,  which 
provides  for  a  separate  assistant  secre- 
tary. We  have  already  made  a  clear  rec- 
ord, Mr.  President,  as  to  the  desirability 
of  separation  respecting  the  standards 
which  are  to  be  applied  where  the  prag- 
matic situation  dictates  separate  stand- 
ards. It  seems  to  me  that,  for  those  rea- 
sons, the  amendment  should  be  rejected. 
Mr.  HELMS.  Mr.  President,  will  the 
Senator  vleld? 

Mr.   SCHMITT.   Mr.   President,   how 
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much  time  Is  remaining  to  the  Senator 

from  New  Mexico?      

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  New  Mexico  has  8  minutes  re- 
maining^  

Mr.  SCHMTIT.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina  for  4 
minutes. 

Mr.  HELMS.  Mr.  President,  I  commend 
the  Senator  from  New  Mexico  for  his 
amendment  and  I  intend  to  support  it. 
I  wonder  if  I  may  direct  a  question  to 
the  distmguished  manager  of  the  bill 
(Mr.  WttLiAMS)  ? 

What  is  the  source  of  the  statistics 
on  page  7? 

Mr.  WILLIAMS.  I  believe  that  they 
came  from  MESA. 

Mr.  HELMS.  I  believe  they  did  not 
come  from  MESA,  because  I  have  an  en- 
tirely different  set  of  statistics  from 
MESA,  I  say  to  the  able  Senator.  I  shall 
elaborate  on  that  point  in  just  a  moment. 
As  the  Senator  from  New  Mexico 
knows,  the  Senator  from  NortJi  Caro- 
lina has  an  amendment  which  he  will 
submit,  either  this  evening  or  tomorrow, 
addressing  itself  to  the  continuation  of 
State  planning  agreements.  North  Caro- 
lina has  such  sm  agreement  and  hap- 
pens to  have  one  of  the  lowest  disability 
injury  rates  to  the  Nation.  The  concern 
of  the  Senator  from  North  Carolina  is 
simply  that  this  bill  would  centralize 
more  power  in  Washington,  although  the 
statistics  do  not  support  the  premises  on 
which  the  bill  rest. 

The  print  in  the  report  Is  quite  small 
but  let  us  look  at  the  disability  injury 
rate  listed  for  1976.  The  report  states 
that  It  is  39.31  for  coal.  MESA's  pub- 
lished figures  indicate  that  it  is  36.41  per 
million  man-hours. 

Under  metal-nonmetal,  the  committee 
report  says  that  the  disability  injury  rate 
for  1976  is  19.12.  MESA  informs  us  tliat 
Ls  12.04. 

As  for  the  average  disability  tojurv 
rate  for  the  entire  mining  industry, 
MESA  does  not  even  publish  such  figures. 
I  am  puzzled  as  to  where  the  com- 
mittee got  the  statistics  thnt  are  pub- 
lished on  page  7  of  the  renort  on  8.  717. 
It  does  rot  say  in  the  report. 

Mr.  WILLIAMS.  Thev  are  based  on 
MESA  figures.  The  table  on  paee  7  is 
based  on  figures  reported  as  of  the  end 
of  the  ye«r.  December  31.  1976.  We  have 
additional  data  updating  these  figures, 
as  of  June  7  of  1977. 

This  in  fact,  is  part  of  the  problem. 
Out  there  in  the  field,  the  agents  of  the 
Department  are  not.  evidently,  on  top  of 
their  figures.  That  Is  why  thev  have 
been  coming  in  In  dribs  and  drabs. 

I  apologize,  but  I  am  not  apologizing 
for  myself;  I  am  apologizing  for  the 
Agency  that  did  not  have  the  figures, 
as  they  should  have,  right  on  too. 

This  is  particularly  tragic  stace  we 
are  talking  about  fatal  injuries  and  seri- 
ious  Injuries,  too. 

Mr.  HELMS.  I  thank  the  Senator.  The 
point  is,  as  the  Senator  from  North 
Carolina  looks  at  these  statistics,  the 
disability  Injury  rate  appears  to  be 
dropping,  particularly  when  we  consider 
the  latest  available  figures  from  MESA. 
In  tliis  regard,  I  happen  to  have  here 
a  letter  dated  June  3,  1977,  from  D.  K. 
Walker,  Chief  of  the  Health  and  Safety 


Analysis  Center  of  MESA,  which  Indi- 
cates that  the  1976  disability  Injury  rate 
for  the  mming  industry  is  24.40.  Mr. 
President,  I  ask  unanimous  consent  that 
this  letter  be  printed  \a  the  Record,  to 
Indicate  that  there  is  a  wide  disparity 
between  the  figures  as  submitted  by 
the  committee  and  those  released  by 
MESA. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  m  the  Record, 
as  follows: 

Mining  Enforcement  and  Safett 

aoministbation, 
Denver,  Colo.,  June  3, 1977. 
Da.  James  McClellan, 
Office  of  Senator  Jesse  Helms 
Russell  Senate  Office  Building 
Washington,  D.C. 

Dear  Da.  McClellan:  Shown  below  are 
the  number  of  fatal,  nondisabllng,  and  total 
disabling  Injuries,  their  respective  Injury- 
frequency  rates  per  million  man-hours,  and 
the  number  of  man-hotirs  worked  dtirlng 
1976,  for  the  combined  metal/nonmetal  and 
coal  Indtistries,  requested  by  telephone  from 
Mrs.  Allen,  Jime  2.  1977. 

Number  of  Injuries  reported: 

Fatal    254 

Nonfatal  disabling 21,  404 

Total    disabling 21,658 

Man-hours    831,438,570 

Frequency  rates  per  million  man-hours: 

Fatal     0.31 

Nonfatal  disabling 24. 10 

Total    disabling 24. 10 

This  is  a  confirmation  copy  of  the  data 
given  to  you  by  Mrs.  Allen  by  telephone  on 
June  2,  1977. 

Sincerely  yours, 

D.  K.  Walker, 
Chief,  Health  and  Safety  Analysis  Center. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  HELMS.  I  thank  the  Senator  from 
New  Mexico  for  yielding  to  me. 

Mr.  SCHMITT.  I  thank  the  Senator 
from  North  Carolina.  I  wish  there  were 
more  time  to  pursue  this.  I  have  a  feeling 
that  this  information  to  the  Record 
tonight  will  be  of  importance  m  the 
debate  tomorrow.  I  think  it  is  good  that 
we  realize  that  there  are  numbers  and 
there  are  numbers. 

The  statistics  just  received  from 
MESA,  that  I  mentioned  earlier  and  have 
entered  into  the  Record,  indicate  the 
same  discrepancy  and  there  has  been 
continous  progress  in  every  category  by 
MESA  enforcing  the  laws  that  we  have 
made  available  to  them.  If  we  are  not 
satisfied  with  those  laws,  let  us  fix  them. 
That  is  one  purpose  of  this  legislation. 
But  let  us  not  take  the  chance  that  we 
are.  In  fact,  going  to  hurt  the  safety  and 
health  of  miners  in  attempting  to 
improve  it. 

Mr.  HELMS.  I  say  to  the  able  Senator, 
if  he  will  yield  further,  that  I  do  hope  the 
Senate  will  recognize  that  State  govern- 
ments demonstrably  are  capable  of 
promoting  health  and  safety  in  the  mines 
better  than  the  Federal  Government.  The 
State  of  North  Carolina  uses  not  one 
dime  of  Federal  money  under  its  State 
planing  agreement;  yet  we  have  one  of 
the  lowest  mining  rates  in  the  country. 
This  bill  before  us,  however,  proposes  to 
strip  that  authority  from  the  State  of 
North  Carolina. 


I  hope,  and  I  sincerely  hope,  that  Sen- 
ators will  vote  in  favor  of  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina when  the  question  of  State 
planning  agreements  arises. 

Mr.  SCHMITT.  I  look  forward  to  see- 
ing that  amendment 

If  the  Senator  will  allow  me,  my  time 
is  just  about  up. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding  to  me. 

Mr.  SCHMITT.  In  the  last  couple  of 
minutes  remaining,  I  request  the  com- 
mittee's comments  on  the  proposed  sim- 
set  amendment  that  I  have  introduced 
to  require  that  each  new  health  and 
safety  standard  automatically  be  re- 
newed at  the  end  of  5  years  if  it  is  appro- 
priate to  do  so.  I  think  this  is  an  impor- 
tant concept  in  the  regulatory  field  and 
I  hope  that  the  committee  will  find  it 
acceptable. 

Mr.  WILLIAMS.  The  sunset  amend- 
ment effectively  stops  the  application  of 
all  health  and  safety  standards  on 
December  31,  1982,  is  that  right? 

Mr.  SCHMITT.  Or  5  years,  whichever 
is  later,  from  the  time  of  the  enactment 
of  the  law. 

Mr.  WILLIAMS.  I  would  say  that  is 
coming  to  the  sunset  with  a  vengeance. 
I  am  not  sure  what  happens  then. 

Mr.  SCHMITT.  If  the  Senator  will 
yield,  I  assume  that  the  Secretary  will 
anticipate  such  a  time  and  be  ready  to 
justify  the  renewal  of  the  particular 
rules. 

I  hope  that  these  things  do  not  go  on 
forever.  If  we  are  domg  our  job  right  in 
advance  research  and  technology  in  tlie 
mining  area,  we  can  improve  conditions 
to  the  point  that  rules  can  be  modified  or 
even  deemed  unnecessary.  This  is  merely 
a  requirement  on  the  Secretary  that 
these  rules  do  not  stay  on  forever,  with- 
out evaluation.  It  is  very  simple. 

Mr.  WILLIAMS.  Very  simple.  In  other 
words,  the  whole  bureaucratic  busmess 
has  to  start  up  all  over  again  and  re- 
create all  of  the  necessary  standards  to 
bring  about  this  measure  of  protection 
we  know  the  miners  are  entitled  to.  This 
is  to  be  the  case  whether  the  standards 
are  effective  or  whether  they  are  not.  It 
has  to  stop  and  they  have  to  do  It  all  over 
again.  Is  that  so? 

Mr.  SCHMITT.  We  have  to  do  it  all 
over  again  in  preparation  for  its  stop- 
ping, yes.  In  that  case,  we  shall  find  those 
rules  that  are  workmg  and  those  that 
are  not.  I  hope  that  the  Senate  would  not 
want  to  perpetuate  regulations  that  are 
not  working. 

Mr.  WILLIAMS.  Here  is  what  I  would 
like  to  have.  Those  of  us  who  have  our 
reservations  about  this  meat-ax  ap- 
proach ask  the  Senator  from  New  Mexico 
to  submit  an  economic  impact  statement 
of  how  many  more  bureaucrats  we  are 
going  to  have  to  have  to  order  to  do  all 
that  Is  necessary  to  repromulgate  these 
standards  over  and  above  the  others  nec- 
essary to  undertake  the  administration 
and  enforcement  of  the  program. 

Would  the  Senator  say  that  this  will 
take  twice  as  many  bureaucrats  on  the 
job  to  meet  the  requirements  of  sunset 
1982,  in  order  to  repromulgate  these 
standards? 
Mr.  SCHMITT.  If  the  Senator  can  tell 
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me  how  many  more  bureaucrats  will  be 
required  by  the  enactment  of  S.  717,  I 
might  have  an  easier  time  telling  him 
how  many  will  be  required  In  order  to 
continuously  review  regulations. 

That  is  the  problem  we  get  into  when 
we  propose  a  regulatory  solution  to  the 
ills  of  this  country.  We  are  continually 
creating  regulations  that  never  disap- 
pear, and  they  have  to  be  enforced, 
presumably  forever. 

The  purpose  of  this  particular  amend- 
ment is  to  make  us  get  into  the  habit  of 
re'-iewing  them  to  see  if  they  are 
necessary. 

Mr.  WILLIAMS.  To  more  fully  and 
effectively  carry  out  the  more  efficient 
safety  and  health  program  for  miners 
which  this  bill  provides  we  estimate  may- 
be 310  additional  Inspectors  over  a  pe- 
riod of  a  year  or  a  year  and  a  half;  310 
more  qualified  and  trained  inspectors. 

Mr.  SCHMITT.  But  the  Senator  wUl 
admit  that  earlier  in  discussion  of  the 
economic  paperwork  Impact,  there  was 
no  clear  definition  of  what  that  would 
entail.  In  that  regard,  that  is  going  to 
entail  additional  bureaucrats  as  far  as  we 
can  estimate:  is  it  not? 

Mr.  JAVITS.  If  the  Senator  will  yield 
for  another  point,  the  point  is  that,  in  a 
number  of  these  processes,  it  will  take 
at  least  a  year  to  repromulgate  necessary 
.standards  because  the  advisory  commit- 
tees, for  example,  have  180  days — 6 
months — before  they  come  in  with  any 
recommendations. 

What  will  happen  here,  therefore,  is 
that  the  Secretary  will  just  about  get 
through  promulgating  standards  when 
the  people  who  want  to  violate  them, 
knowing  they  will  phase  out,  will  refuse 
to  comply.  We  will  be  in  much  too  much 
anarchy  to  sustain  effective  enforcement 
to  the  end  of  5  years  and  we  will  simply 
play  into  the  har-.ds  of  those  who  want 
to  nullify  this  measure. 

I  hope  very  much  that  the  Senate  will 
not  do  it. 

Mr.  SCHMITT.  I  respect  the  Senator's 
opinion,  I  always  do.  I  think  that  would 
not  happen,  because  regulations  clearly 
of  importance  to  safety  and  health,  and 
working,  would  be  renewed  under  the 
same  conditions  they  were  established 
m  the  first  place. 

It  is  the  bad  regulations  we  are  trying 
to  insure  do  not  continue  and  that  un- 
necessary regulations  do  not  continue 
past  their  time.  • 

Mr.  JAVITS.  May  I  point  out,  imder 
the  Senator's  amendment  the  good  will 
go  with  the  bad. 

As  Everett  Dirksen  used  to  say,  "The 
hide  will  go  with  the  hair." 

When  we  talk  about  this  amendment, 
it  will  require  us  to  repromulgate  the 
whole  body  of  regulation,  which  entails 
going  through  at  least  2  years  of  agony 
unnecessarily.  All  we  have  to  do  to  avoid 
such  waste  is  to  defeat  the  Senator's 
amendment  and  go  on  with  what  we 
have. 

Mr.  SCHMITT.  And  we  go  on  forever 
and  forever. 

Mr.  JAVITS.  No:  the  law  can  be 
amended  to  accomplish  specific  things. 
Standards  can  be  reveled  or  revised  by 
the  Secretary  upon  application  of  par- 
ties. 


But  the  Senator  wants  It  all  done, 
taking  this  one  law  from  among  the  tre- 
mendous range  of  government  regula- 
tion, and  doing  so  without  any  adequate 
provision  for  some  governmental  struc- 
ture for  a  sunset  law.  I  think  it  is  highly 
Improper. 

Mr.  SCHMITT.  I  think  the  Senator 
will  find  the  idea  of  sunset  law  relating 
to  regulations  Is  one  that  will  continue  to 
be  discussed  in  the  Senate. 

I  hope  my  colleagues  will  support  this 
one.  If  they  do  not,  we  will  continue  to 
discuss  this  on  a  further  occasion. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESroiNO  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment.  No.  349,  of  the  Sena- 
tor from  New  Mexico.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  for  Arkansas  (Mr.  McClellan)  . 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Montana 
Mr.  Metcalf)  ,  the  Senator  from  Missis- 
sippi (Mr^  Stennis)  .  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  would  each  vote 
"nay." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  Is  paired  with 
the  Senator  from  Iowa  (Mr.  Culver).  If 
present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "yea"  and  the 
Senator  from  Iowa  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Hatch),  is  absent  on  official 
business. 

The  result  was  announced — yeas  25. 
nays  58,  as  follows: 

(RoUcaU  Vote  No.  226  Leg.] 

YEAS — 26 

McClure 

Schmitt 

Scott 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 


Leahy 

Long 

Magnuson 

Mathtaa 

Matsunaga 

McOovcrn 

Mclntyre 

Melcber 

Metzenbaum 

Moynlhan 

Muskle 


Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Pro^mlre 

Randolph 

Rlegle 

Roth 

Sarbanes 


Sasser 

Schwelker 

Sparkman 

Stafford 

Stevenson 

Talmadge 

Weicker 

Williams 

Zorinsky 


NOT  VOTINO— 17 


Baker 

Bart'.ett 

Bayh 

Blden 

Cranston 

Culver 


Orlffln 

Haskell 

Hatch 

Hathaway 
Hurhphrey 
McClellan 


Metcalf 
Morgan 
Ribicoff 
Stennis 
Young 


Allen 

Gam 

Bellmon 

Oo'dwater 

Byrd. 

Hansen 

Harry  P.,  Jr. 

Hatfleld 

Cannon 

Hayakawa 

Chiles 

He'ms 

Curtis 

Johnston 

Danforth 

Laxalt 

Domenlci 

Lugar 

1^  A  ^TO 

Abourezk 

NAYS — 
Church 

Anderson 

Clark 

Bentsen 

DeConctnl 

Brooke 

Dole 

Bumpers 

Durkin 

Burdlck 

Eagleton 

Byrd,  Robert  C 

Eastland 

Case 

Pord 

Chafee 

Glenn 

So  the  amendment  was  rejected 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  Is  on  agreeing  to  the  amend- 
ment No.  347  of  the  Senator  from  New 
Mexico.  The  yeas  and  nays  have  been 
previously  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Delaware  (Mr. 
BiDEN) .  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Maine 
(Mr.  Hathaway)  .  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Arkansas  (Mr.  McClellan).  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) ,  the  Senator  from  Connecticut  (Mr. 
Ribicoff),  the  Senator  from  Montana 
(Mr.  Metcalf).  and  the  Senator  from 
Mlsslsslopi  (Mr.  Stennis)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "nay." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  Is  paired  with 
the  Senator  from  Iowa  (Mr.  Culver). 
If  present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "yea"  and 
the  Senator  from  Iowa  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett).  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Hatch)  is  absent  on  official 
business. 

The  result  was  annoimced — yeas  31, 
nays  52,  as  follows: 

[RoUcall  Vote  No.  227  Leg.] 
YEAS— 31 


Gravel 

Hart 

Heinz 

Hollings 

Huddieston 

Inouye 

Jackson 

Javits 

Kennedy 


Bellmon 
Bumpers 
Byrd, 

Harry  P.,  Jr. 
Curtis 
Danforth 
Dole 

Domenlci 
Gam 


Gold  water 

Hansen 

Hatfleld 

Hayakawa 

Heinz 

Helms 

Laxalt 

Lugar 

Mathlas 


McClure 

Packwood 

Pearson 

Roth 

Bchmltt 

Schwelker 

Scott 

Stevens 

Stone 
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Thurmond 

Walloii 

Zorinsky 

Tower 

Weicktr 
NATS— 62 

Abourezk 

Glenn 

Moynlhan 

Allen 

Gravel 

Muskle 

Anderson 

Hart 

Nelson 

Bentsen 

Hollings 

Nunn 

Brooke 

Huddieston 

Pel: 

Burdlck 

Inouye 

Percy 

Byrd,  Robert  C.  Jackson 

Proxmire 

Cannon 

Javits 

Randolph 

Case 

Johnston 

Rlegle 

Chafee 

Kennedy 

Sarbanes 

ChUes 

Leahy 

Sasser 

Church 

Long 

Sparkman 

Clark 

Magnuson 

Stafford 

DeConclnl 

Matsunaga 

Stevenson 

Durkin 

McGovern 

Talmadge 

Eagleton 

Mclntyre 

wmiama 

Eastland 

Melcher 

Ford 

Mctzenbaum 

NOT  VOTINO- 

-17 

Baker 

GrifBn 

Metcalf 

Bartlett 

Haskell 

Morgan 

Bayh 

Hatch 

Ribicoff 

Biden 

Hathaway 

Stennis 

Cranston 

Humphrey 

Young 

Culver 

McClellan 

So  the  amendment  (No 

347)  was  re 

jected. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

UP   amendment    no.   4B1 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  will  be  in  order 
at  this  time.  Since  the  Senator  from 
North  Carolina  was  to  be  recognized, 
hearing  no  objection  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  DeConcini) 
proposes  an  unprlnted  amendment  No.  491. 

Mr.  DeCONCINI.  Mr  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82,  line  21,  strike  "ninety"  and 
substitute  "60". 

On  page  82,  line  IS,  strike  "one  hundred 
and  eighty"  and  substitute  "150". 

On  page  82,  at  the  end  of  line  24  add  the 
following  new  sentence:  "The  Secretary 
shall  be  required  to  request  the  reconunenda- 
tlons  of  an  advisory  committee  appointed 
under  section  103,  if  the  rule  to  be  promul- 
gated Is.  In  the  discretion  of  the  Secretary, 
new  in  effect  or  application  and  has  signif- 
icant economic  impact.  The  decision  of  the 
Secretary  not  to  request  a  recommendation 
from  the  advisory  committee  under  the  pre- 
ceding sentence  shall  be  final  unless  such 
decision  Is  found  to  be  arbitrary  and 
capricious." 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  to  S.  717  provides  in  section 
102(a)  (1)  for  an  advisory  committee  to 
make  recommendations  on  rules  in- 
tended to  be  promulgated. 

The  advisory  committee  is  to  be  com- 
posed of  representatives  from  labor, 
management,  the  Federal  Government, 


and  mine  Inspectors,  as  well  as  other 
persons  with  specialized  knowledge  of 
mine  safety  operations. 

S.  717  makes  the  use  of  the  advisory 
committee  purely  optional  with  the 
Secretary  of  Labor. 

The  purpose  of  my  amendment,  Mr. 
President,  is  to  make  the  Secretary's 
use  of  the  "advisory  committee"  manda- 
tory under  certain  conditions. 

If  the  regiilation  or  amendment  to  the 
regulation  is  essentially  new  in  effect  or 
application.  However,  the  decision  as  to 
whether  the  matter  is  essentially  new  in 
effect  or  application  lies  wholly  within 
the  discretion  of  the  Secretary  of  Labor. 
It  takes  special  pains  to  clarify  this  point 
to  foreclose  the  possibility  of  the  Secre- 
tary being  taken  to  court  for  exercising 
his  discretion  in  a  manner  that  other 
parties  may  disagree  with.  The  purpose 
is  to  avoid  dilatory  tactics  in  the  promul- 
gation of  regulations. 

My  amendment,  Mr.  President,  also 
decreases  from  90  to  60  days  the  period 
during  which  the  advisory  committee 
must  make  its  recommendations,  and 
from  180  to  150  days  the  outside  limits 
for  their  deliberations.  The  Secretary 
can  extend  the  normal  90-day  period  iJt 
conditions  warrant. 

This  amendment  provides  a  mecha- 
nism that  would  force  the  advisory 
committee  to  be  used  when  new  regula- 
tions are  being  promulgated.  This  amend 
ment  would  insure  that  a  group  of  ex- 
perts would  have  an  opportimity  to  com- 
ment on  the  matter. 

It  also  contains  provisions  to  eliminate 
the  possibility  of  misusing  this  mecha- 
nism to  delay  the  implementation  of 
new  rules.  At  the  same  time,  it  also  de- 
creases the  amotmt  of  time  which  the 
advisory  committee  deliberates.  It  seems 
to  me,  Mr.  President,  important  that  we 
have  an  advisory  committee,  and  I  com- 
mend the  floor  managers,  both  majority 
and  minority,  for  having  this  in  the  bill. 

It  also  seems  crucial  to  me  that  we 
have  an  advisory  committee  that  must  be 
used  before  regulatory  agencies  proceed 
promulgating  new  rules  on  any  indus- 
try, and  the  advisory  committee  in  this 
instance  is  one  that  is  composed  of  peo- 
ple of  the  community  and  of  the  specific 
areas  of  concern  to  this  legislation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  that  the  Senator  from  Arizona 
has  offered  this  amendment.  It  deals 
with  the  advisory  committees.  We  were 
requested  not  to  have  advisory  commit- 
tees as  part  of  the  standard-making  pro- 
cedure. It  ^as  the  strong  feeling  of  my- 
self and  thjejTanking  minority  member 
that  advisory  committees  have  a  very 
beneficial  role.  This  makes  their  role 
even  more  meaningful,  and  I  support  it. 
I  believe  support  comes  from  the  rank- 
ing minority  member  as  well.  And  as  a 
matter  of  fact  I  believe  that  the  Senator 
from  New  York  had  some  role  in  the 
drafting  of  the  final  form  of  this  amend- 
ment offered  by  the  Senator  from  Ari- 
zona (Mr.  DeConcini)  .- 

We  support  this  amendment. 


Mr.  JAVITS.  Mr.  President,  I  had 
hoped  that  the  Senator  might  take  out 
the  last  sentence.  The  sentence  reads: 

The  decision  of  the  Secretary  not  to  re- 
quest a  recommendation  from  the  advisory 
committee  under  the  preceding  sentence  shall 
be  final  unless  such  decision  Is  found  to  be 
arbitrary  and  capricious. 

This  is  Hornbook  law,  and  I  think  it 
would  be  a  much  better  drafted  amend- 
ment if  we  could  say — and  I  hope  the 
Senator  Is  listening  to  me — in  hne  3  if  the 
rule  to  be  promulgated  Is,  in  the  discre- 
tion of  the  Secretary,  which  shall  be  final, 
new  in  effect  or  application  and  has  sig- 
nificant impact. 

It  seems  to  me  that  would  be  a  much 
better  amendment  because  if  it  is  arbi- 
trary and  capricious  it  is  subject  to  court 
review  anyhow.  If  the  Senator  is  willing, 
I  am  willing  to  accept  it  that  v  ay. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
that  the  amendment  be  modified  in  ac- 
cordance with 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment, and  it  is  so  modified.  Will  the  Sen- 
ator please  send  it  to  the  desk  as  modi- 
fied? 

Mr.  JAVITS.  The  words  "which  shall 
be  final"  appear  after  the  word  "discre- 
tion" and  the  last  sentence  is  omitted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wIU  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFPICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  the  modified  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modified  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  82  at  the  end  of  line  24  add  the 
following  new  sentence. 

The  modified  amendment  is  as  follows: 

On  page  82,  line  12,  strike  "ninety"  and 
substitute  "60". 

On  page  82,  line  15,  strike  "one  hundred 
and  eighty"  and  substitute  "150". 

On  page  82,  at  the  end  of  line  24  tuld  the 
following  new  sentence :  "The  Secretary  shall 
be  required  to  request  the  recommendations 
of  an  advisory  committee  appointed  under 
section  103,  If  the  rule  to  be  promulgated 
Is,  In  the  discretion  of  the  Secretary  which 
shall  be  final,  new  In  effect  or  application 
and  has  significant  economic  Impact. 

Mr.  JAVITS.  I  agree  with  the  amend- 
ment, Mr.  President. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  the  amendment  of- 
fered by  the  Senator  from  Arizona,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


.«■ 
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Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia. 

ADDITIONAL   STATEMENTS   STrBMrTTED 

Mr.  KENNEDY.  Mr.  President,  may  I 
address  a  question  to  the  chairman  of 
the  Human  Resources  Committee,  Sena- 
tor WnuAMs? 

In  tlOe  I.  section  102('A)  (3).  the  defi- 
nition of  "mine"  in  section  3fH)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  is  amended.  The  new  defini- 
tion has  a  Part  (3)  which  Includes 
"lands — or  other  property — used  In,  or 
to  be  used  in,  or  resulting  from"  extract- 
ing or  preparing  minerals  or  coal.  I  as- 
sume that  your  intention  In  using  the 
words  "t-iher  projjerty"  rather  than 
merely  enumerating  specific  items  was 
to  give  the  Secretary  of  Labor  the  full 
jurisdiction  and  authority  to  fulfill  his 
responsibilities  under  this  act  with  re- 
gard to  any  property  or  equipment  what- 
soever connected  with  or  in  proximity 
to  mines.  It  seems  to  me  that  this  is 
a  necessary  Interpretation  if  we  are  to 
Insure  that  those  who  live  aroimd  mines 
and  who  are  affected  by  those  mines  or 
mining  operations  are  protected  from 
faulty  mines  as  well  as  the  miners  them- 
selves. I  am  remembering  that  in  the 
Buffalo  Creek  disaster,  an  Impoundment 
gave  way  doing  damage  to  miners  and 
nonminers  alilie.  I  am  concerned  gener- 
Ically  with  mine  connected  property 
which  may  have  an  effect  on  nonminers. 

Mr.  •WILLIAMS.  I  thlnlE  that  the  Sen- 
ator from  Massachusetts  correctly  states 
our  Intention  in  that  definition.  We  cer- 
tainly mean  for  the  Secretary  of  Labor 
to  have  the  jurisdiction  and  authority 
to  Inspect,  set  standards  for  and  fulfill 
all  his  other  functions  under  this  act 
with  respect  to  any  property  connected 
with  mines  or  mining  operations;  we 
must  Insure  the  health  and  safety  of 
nonminers  who  may  be  affected  by 
mines  as  well  as  that  of  miners.  So  if 
some  property  coimected  with  a  mine 
would  Imperil  them.  It  Is  within  the  au- 
thority and  jurisdiction  of  the  Secretary 
of  Labor,  under  this  act. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  direct  another  question  to  Mr.  Wn,- 
HAMS.  If  I  might.  Section  106(c)(3) 
refers  to  orders  of  the  Commission  with 
respect  to  retaliation  against  miners 
where  the  miner  himself  has  pursued  the 
claim.  The  penultimate  sentence  reads: 
"Any  order  issued  by  the  Commission 
under  this  paragraph  shall  be  subject  to 
judicial  review  in  accordance  with  sec- 
tion 107  of  this  act."  I  assume  that  this 
sentence  carries  no  negative  Implica- 
tions with  respect  to  section  106(c)(2), 
which  is  the  paragraph  imder  which  the 
Secretary  may  pursue  relations  claims. 
That  paragraph  does  not  contain  any- 
thing on  Judicial  review.  But  section  107 
(aXl)  allows  judicial  review  for  "any 
person  adversely  affected  or  aggrieved 
by  an  order  of  the  Commission."  I  believe 
that  a  decision  of  the  Commission  under 
section  106(c)  (2)  Is  subject  to  Judicial 
review  also,  in  an  appeal  by  either  the 
Secretary  or  the  miner,  according  to  the 
general  terms  providing  for  such  review 
in  section  107. 


Mr.  WILLIAMS.  Mr.  President,  I  think 
that  the  Senator  Is  correct.  The  sentence 
about  judicial  review  In  section  108(c) 
(3)  was  merely  for  the  purpose  of  em- 
phasis— that  those  who  have  handled 
their  own  cases  are  as  much  entitled  to 
Judicial  review  as  when  the  Secretary 
handles  their  cases.  Section  107  provides 
for  judicial  review  in  both  situations. 

Mr.  HUDDLE3TON.  Mr.  President.  I 
want  to  express  my  full  support  for  this 
bill,  and  to  strongly  urge  that  It  be 
adopted  without  weakening  amend- 
ments. It  Is  not  overstatement  to  say 
that  this  is  vital  to  the  health  and  well- 
being  of  every  miner  in  the  coimtry. 
These  miners  contribute  dally  to  main- 
taining our  standard  of  living,  and  they 
promise  to  contribute  more  than  any 
other  single  group  to  our  achievement  of 
energy  Independence.  At  the  very  least, 
they  deserve  a  strong  commitment  from 
us  that  we  will  not  waiver  in  our  efforts  to 
provide  them  with  a  safe  and  healthful 
place  to  work. 

Mining,  of  any  kind,  Is  the  most  dang- 
erous occupation  in  the  Nation.  And,  sis  a 
Senator  from  the  Nation's  leading  coed 
producing  State.  I  know  firsthand  that 
mining  coal  too  often  ends  in  disability  or 
death.  In  1976,  coal  mining  left  141  dead, 
42  of  those  In  my  State  of  Kentucky 
alone,  and  13,944  disabled.  Already  this 
year,  68  have  died.  The  sorrow  and  hard- 
ship which  these  figures  represent  is  dev- 
astating, and  the  losses  are  Irreplace- 
able. 

It  does  not  have  to  be  this  way.  The 
situation  can  be  changed,  and  the  bill 
before  us  today,  I  believe,  makes  several 
very  positive  steps  In  the  right  direc- 
tion. 

First,  It  moves  the  Mining  Enforce- 
ment and  Safety  Administration  to  the 
Department  of  Labor,  which  has  as  Its 
sole  function  and  responsibility  the  pro- 
tection and  well-being  of  workers.  As  the 
mines  gear  up  to  meet  our  accelerated 
coal  needs  In  the  years  ahead.  It  becomes 
more  Important  than  ever  that  safety  not 
be  sacrificed  to  production,  and  that 
there  be  no  possibility  of  conflicting  mis- 
sions within  the  Department  assigned  to 
enforce  and  administer  the  mine  safety 
laws. 

The  bill  puts  new  and  increased  em- 
phasis on  the  need  for  cooperation  from 
the  miners  themselves  and  on  the  Im- 
portance of  their  being  fully  educated 
and  trained  in  safety  hazards  and  acci- 
dent prevention.  No  amount  of  supervi- 
sion can  be  as  effective  as  each  and  every 
individual  knowing,  and  using,  safe  work 
practices. 

An  untrained  miner  is  a  hazard  not 
only  to  himself,  but  to  his  fellow  workers. 
I  have  been  worl^lng  with  MESA  over  the 
past  2  years  to  upgrade  safety  training  of 
miners  In  my  own  State,  and  I  very  en- 
thusiastically support  a  statutory  mini- 
mum of  40  hours  safety  training  for  all 
new  surface  miners,  8  hours  for  annual 
retraining,  and  specialized  training  when 
a  miner  changes  jobs.  If  properly  Im- 
plemented and  stringently  enforced.  I 
believe  this,  more  than  any  other  single 
provision,  can  put  a  stop  to  senseless  In- 
juries and  deaths. 

With  regard  to  enforcement,  the  bill 
puts  new  emphasis  where  I  believe  it  be- 
longs— on  serious  and  repeat  offenders. 


The  coal  Industry  as  a  whole  Is  making  a 
good  faith  effort  to  comply  with  Federal 
mine  regiilations.  But,  too  often  we  find  a 
reluctance  to  comply  until  It  becomes 
more  economical  to  run  a  safe  mine  than 
an  unsafe  one.  In  these  cases,  where 
there  is  an  established  pattern  of  health 
and  safety  violations  which  could  sub- 
stantially contribute  to  health  and  safe- 
ty hazards,  I  think  it  Is  entirely  appro- 
priate to  give  MESA  the  authority  to 
close  the  mine  until  the  condition  has 
been  abated,  and  as  many  times  there- 
after as  proves  necessary  to  assure  that 
the  condition  remains  abated. 

These  are  a  few  of  what  I  consider  to 
be  the  most  significant  and  promising 
aspects  of  this  bill.  It,  in  fact,  does  a  lot 
more — In  streamlining  the  standards 
making  and  penalty  assessments  proce- 
dures, clarifying  some  enforcement  pro- 
visions, assuring  the  rights  and  entitle- 
ment" of  miners,  and  providing  for  res- 
cue team  capability  at  every  imder- 
ground  mine. 

I  commend  the  Human  Resources 
Committee  for  their  commitment  to  the 
Improvement  of  health  and  safety  In  the 
mining  Industry,  and  to  their  very  care- 
ful consideration  of  this  particular  bill. 
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ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today.  It 
stand  In  recess  until  the  hour  of  9:30 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER   TO  RESUME   THE  CONSID- 
ERATION OP  S.  717 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  im- 
mediately after  the  prayer  and  the  dis- 
position of  the  approval  of  the  Journal 
tomorrow,  the  Senate  resimie  the  consid- 
eration of  the  mine  safety  bill,  S.  717. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


TIME    LXMITATION    AGREEMENT— 
S.  208 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  at 
such  time  as  the  mass  transit  bill,  S. 
208,  is  called  up  and  made  the  pending 
business,  there  be  a  time  limitation  on 
the  bill  of  2  hours,  to  be  equally  divided 
between  the  Senator  from  New  Jersey 
(Mr.  Williams)  and  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ; 

That  there  be  a  time  limitation  on  any 
amendment  of  1  hour,  with  the  exception 
of  1  amendment  to  be  offered  by  Mr.  Ha- 
YAKAWA,  on  which  there  be  a  2 -hour  lim- 
itation; 

That  there  be  a  time  limitation  on  any 
amendment  in  the  second  degree,  debat- 
able motion,  appeal,  or  point  of  order. 
If  such  Is  submitted  to  the  Senate  for 
consideration,  of  30  minutes;  and 

That  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  In  tomorrow 
at  9:30  a.m.  After  the  prayer  and  the 
approval  of  the  reading  of  the  Journal, 
the  Senate  will  re3im[ie  the  consideration 
of  the  mine  safety  biU,  S.  717,  which,  in 
effect,  vitiates  the  special  orders  entered 
for  tomorrow  for  the  recognition  of  Sen- 
ators, at  which  time  the  Senator  from 
Utah  (Mr.  Hatch)  will  be  recognized  to 
call  up  his  amendment. 

There  will  be  roUcall  votes  during  the 
day  and  throughout  the  day,  and,  ac- 
cording to  the  agreement,  the  final  vote 
will  occur  not  later  than  8  o'clock  p.m. 
I  hope  that  the  final  vote  will  occur  con- 
siderably before  that.  I  am  hopeful  that 
the  Senate  can  transact  some  other  busi- 
ness before  going  out  tomorrow.  Inas- 
much as  we  have  a  very  heavy  workload 
ahead  of  us. 


EXTENSIONS  OF  REMARKS 

before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning.  " 

The  motion  was  agreed  to;  and  at  7:25 
p.m.  the  Senate  recessed  until  tomorrow, 
Tuesday,  June  21,  1977,  at  9:30  ajn. 


RECESS  UNTIL  9:30  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


NOMINATIONS 

Executive  nomlnationa  received  by  the 
Senate  June  20,  1977:^ 

Depaetment  of  State 

William  V.  Shannon,  of .  the  District  of 
Columbia,  to  be  Ambassaddr  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Ireland^ 

Leonard  Woodcock,  of  Michigan,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  Chief  of  the  U.S.  LUlson  Office  at 
Peking,  People's  Republic  of  China. 
1  In  the  Ajrmt 

TlM,{f>Uowlng-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  In  giacle  as  follows: 
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To  be  general 
Lt.  Oen.  Sam  Sims  Walker,  649-33-8593 
Army  of  the  United  States  (major  general 
XJA  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066,  to  be  assigned  to  a  position  of  impor- 
tance and  responslbUlty  designated  by  the 
President  under  subsection  (a)  of  section 
3066.  In  grade  as  foUows: 

To  be  lieutenant  general 
MaJ.  Gen.  Thomas  Howard  Tackaberry  S^B- 
26-9701,  U.S.  Army. 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  June  20, 1977: 

Appalachiam  Regional  Commission 

Robert  Walter  Scott,  of  North  Carolina,  to 
be  Federal  Cochalrman  of  the  Appalachian 
Regional  Commission. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


EXTENSIONS  OF  REMARKS 


THE  APPALACHIAN  TRAIL  CONFER- 
ENCE SERVES  AS  MODEL  FOR  NA- 
TIONAL SYSTEM 


HON.  JENNINGS  RANDOLPH 

OF   WEST    VIKGINIA 

IN  THE  SENATE  OP  THE  UNPTED  STATES 

Monday,  June  20,  1977 

Mr.  RANDOLPH.  Mr.  President,  It  was 
my  privilege  to  attend  the  52d  meeting 
of  the  Appalachian  Trail  Conference, 
and  to  Introduce  Assistant  Secretary  of 
the  Interior  Robert  L.  Herbst  to  the 
more  than  800  delegates  In  attendance. 
The  meetings  were  held  at  Shepherd  Col- 
lege, at  Shepherdstown,  W.  Va.,  on  May 
28. 

The  Appalachian  Trail  Conference 
was  foimded  In  1925.  It  nimibers  over 
10,000  individual  members  and  63  clubs 
with  a  total  membership  of  more  than 
70.000.  These  members  share  the  respon- 
sibility of  maintaining  the  trail  and  Its 
environment  in  Its  natural  state.  The 
conference  is  a  private,  nonprofit  con- 
servation corporation  headquartered  at 
Harpers  Ferry. 

Theme  this  year  was  "Building  on  a 
Vision."  It  is  the  mission  of  the  confer- 
ence to  coordinate  volunteer  efforts  Jn 
protecting  and  improving  the  2,000-mlle- 
long  trail,  which  Is  the  longest  facility 
of  Its  type  In  the  world,  stretching  from 
Maine  to  Georgia. 

Mr.  Herbst.  Assistant  Secretary  for 
Interior's  Fish,  Wildlife  and  Parks  Divi- 
sion, has  a  notable  career  in  conserva- 
tion, and  extensive  experience  in  the 
protection  and  management  of  the  Na- 
tion's natural  resources. 

His  hope  for  an  ever-expanding 
national  system  of  Federal  and  State 
hiking  trails — both  in  rural  and  In  urban 
settings — Is  an  Inspiring  one  for  the  fu- 
ture recreational  benefit  of  Americans. 
That  others  may  share  his  outlook  on 
this  healthful  form  of  outdoor  recrea- 


tion, I  ask  unanimous  consent  that  Mr. 
Herbst's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    Appalachian    Trail — A    Model    fob    a 

National   Trails   System 

(By  Robert  L.  Herbst) 

It  Is  good  to  be  here  this  afternoon. 

As  a  relatively  new  bureaucrat  In  D.C..  It 
Is  a  real  relief  to  get  out  of  my  suit;  have 
hiked  a  little  on  the  Trail  this  morning;  and 
to  be  among  friends  who,  I  know,  share  with 
me  the  ethic  of  conservation  of  our  priceless 
natural  and  man-made  heritage. 

In  preparing  these  remarks.  I  have  been 
doing  some  thinking  about  trails.  About 
where  they  are.  why  they  are,  why  people 
like  to  walk  on  them  and  why  there  are 
those  willing  to  devote  countless  hours  of 
their  time,  and  a  substantial  percentage  of 
their  Income,  to  preserve  and  protect  trails. 

While  I  have  concluded  that  there  are  no 
final  answers  to  all  these  questions,  I  believe 
that  there  Is  definitely  something  special 
about  trails  that  touches  some  of  mankind's 
most  basic  feelings  and  Instincts. 

While  It  Is  entirely  possible — and  proper — 
to  think  about  trails  In  a  very  mystical  way, 
I  believe  my  analysis  Is  basically  that  of  a 
professional. 

I've  had  the  good  fortune  to  have  spent 
24  years  now  In  the  conservation  field.  I  have 
a  degree  of  forestry  and  wildlife  manage- 
ment, and  I've  worked  In  private  enterprise, 
for  the  Federal  government  and  for  a  state 
government,  taught  at  the  University  of 
Minnesota  and  worked  for  nonprofit  con- 
servation organizations  at  the  local  and  at 
the  national  level. 

UntU  I  came  to  Washington  a  few  months 
ago,  I  was  Commissioner  of  Natural  Re- 
sources for  the  State  of  Minnesota.  This  Is 
one  of  the  larger  state  conservation  agencies, 
and  I'm  proud  to  believe  that  Minnesota  has 
long  been  a  leader  In  the  conservation  move- 
ment. 

"ITie  Natural  Resources  Department  In  that 
state  manages  eight  and  a  quarter  million 
acres  of  state  land  and  four  and  a  third 
million  acres  of  public  waters.  In  addition 
to  some  10  million  acres  of  mineral  holdings. 


I  have  served  almost  16  years  with  the 
Department  of  Natural  Resources,  the  last 
six  years  as  Commissioner.  We  did  many 
things  In  Minnesota  of  which  I  am  very 
proud.  But  none  have  given  more  satisfac- 
tion than  our  accomplishments  with  the 
Minnesota  Trails  System. 

That  system  now  totals  more  than  7,600 
miles  of  land  trails,  and  16  boating  rivers, 
4  designated  scenic  rivers,  certainly  one  of 
the  major  state  efforts  anywhere  in  the 
nation. 

We  built  trails  for  hikers,  for  bikers,  for 
cross-country  skiers  and  for  horseback  riders. 
A  figure  that  Is  much  more  significant  to 
me  than  the  total  mileage  of  all  these  trails 
is  the  fact  that  three  quarters  of  Minnesota's 
total  population  of  four  million  people  are 
using  those  trails. 

And.  In  another  area  of  Interest.  In  the 
past  four  years  the  state's  recreational  traU 
budget  has  Increased  from  $1.6  million  a 
blennlum  In  1972  to  more  than  $5.8  million 
In  1976  and  a  budget  request  this  session  of 
$18  million.  And  that's  putting  your  money 
where  your  heart  Is. 

But  more  Importantly,  there  are  now  a 
total  of  165  local  traU  clubs  In  the  state 
working  on  traU  development  and  mainte- 
nance— often  with  state  funding  assistance. 

And  I  speak,  too,  as  one  who  looks  at 
trails,  not  only  as  a  professional  forester 
and  public  administrator,  but  as  one  who 
has,  himself,  been  enriched  by  many  wonder- 
ful hours  spent  on  the  trail.  My  home  In 
Minneapolis  Is  on  the  bluff  of  the  Minnesota 
River  and  I  have  a  75  mile  traU  at  the  base 
of  my  back  yard  which  I  hike  often. 

One  of  the  first  things  I  did  when  I  came 
to  Washington  was  to  ask  for  an  update  on 
the  National  Trails  System.  Let  me  tell  you 
what  I  found: 

(1)  To  date,  there  have  been  110  national 
recreation  trails  designated  by  Secretaries  of 
Interior  and  Agriculture.  These  trails  repre- 
sent an  excellent  variety  of  trails  serving 
many  different  recreational  needs.  Including 
natural,  historic  and  cultural,  mountain, 
desert,  riverside,  foot,  horseback,  snowmobile, 
bicycle  and  trail  bike. 

(2)  I  am  particularly  pleased  to  note  the 
development  of  trails  that  can  be  used  by 
our  handicapped  citizens.  These  people  too 
often  are  Isolated  from  much  of  the  natural 
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world  by  tbe  thougbtlessnesa  of  the  rest  of 
us. 

(3)  We  have  been  adding  tralla  to  the  rec- 
reational trails  system  at  a  rate  of  about  25 
a  year.  That's  not  bad,  but  I  don't  think  It  la 
good  enough. 

(4)  Last  year,  the  National  Trails  System 
Act  was  amended  to  authorize  eight  new 
trail  studies.  However,  these  studies  have  not 
been  started  for  the  simple  fact  that  no 
money  has  been  appropriated  to  conduct 
them. 

(5)  However,  that  picture  is  changing.  A 
recent  supplemental  appropriations  bill  pro- 
vides $100,000  to  study  the  Bartram  Trail. 

It  Is,  of  course,  disappointing  to  note  that 
next  year  this  act  will  be  10  years  old  and 
that  many  of  Its  Initial  provisions  have  not 
yet  been  completed. 

However,  It  Is  encouraging  that  our  Presi- 
dent's Environmental  Message  this  past 
Monday  mentioned  the  establishment  of 
three  new  scenic  trails*  and  a  new  category 
of  National  Historic  Trail.  These  three  new 
Trails  win  add  7,174  miles  to  our  National 
Scenic  Trail  System  for  a  total  of  11,874  miles. 
The  studies  of  the  14  National  Scenic  Trails 
have  moved  slowly,  but  I  am  very  hopeful 
that  we  will  have  other  Initiatives  very  soon. 
I'm  p!  -^'.^ed  to  And  that  there  has  been 
consld£iab:y  more  progress  on  the  develop- 
ment of  the  National  Recreational  TraU  Sys- 
tem. These  trails  are  basically  urban  oriented 
and,  to  restate  the  obvious,  that  Is  where  the 
people  are.  But  my  assessment  has  made 
me  consider  that  we  must  do  more. 

I  would  urge  everyone  concerned  to  sub- 
mit exemplary  candidate  trails  for  designa- 
tion. On  our  part,  I  am  directing  the  agen- 
cies under  my  Jurisdiction,  the  Bureau  of 
Outdoor  Recreation,  the  National  Park  Serv- 
ice and  the  Fish  aiid  Wildlife  Service,  to  In- 
crease their  efforts  to  Identify  and  nominate 
recreational  tralU. 

We  are  Initiating  the  trails  study  and  the 
other  seven  Just  as  soon  as  the  money  be- 
comes available. 

I  would  hope.  too.  that  the  states— all  fifty 
of  them  and  the  territories  too — would  step 
up  their  trails  programs  by  either  establish- 
ing a  trails  program.  If  none  exists,  or  extend 
an  existing  program.  These  trail  systems  and 
plans  should  be  an  Integral  part  of  every 
statewide  outdoor  recreation  plan. 

I  mentioned  a  moment  ago  the  need  for 
trails  In  urban  areas.  Not  all  of  us  have 
Grandma  Oatewood's  energy,  enthusiasm 
and  time,  so  we  must  confine  most  of  our 
hiking  to  weelcends  and  holidays.  That  means 
we  walk  and  hike  close  to  home  or  where  we 
work.  We  need  more  urban  trails. 

And  now,  with  the  energy  shortage  loom- 
ing ever  closer,  we  a'.so  must  have  more  and 
more  of  our  recreational  resources  where  they 
can  be  reached  by  public  transportation,  or  a 
mlnlmimi  consumption  of  gasoline.  In  fact, 
we  ought  to  encourage  the  recreation  pur- 
siiltr.  that  are  of  themselves  low  energy  con- 
sumers. 

Around  many  of  our  cities,  there  are  aban- 
doned railroad  rights-of-way,  undeveloped 
flood  plains  and  utUlty  corridors  which  are 
aii  but  ready-made  trail  locations.  I  hope  that 
many  more  of  these  locations  can  be  Included 
In  our  uraan  trail  systems. 

Another  development  which  shows  real 
promise  for  an  expanded  national  trail  net- 
work Is  a  pilot  program  with  the  National 
Trails  Council,  five  mid-western  states  and 
the  Bureau  of  Outdoor  Recreation  to  estab- 
lish a  regional  trails  council. 

Obviously,  trails  are  determined  by  the  lay 
of  the  land,  not  a  politically  determined  state 
boundary.  The  five  states  of  Minnesota. 
Michigan,  Illinois.  Indiana  and  Wisconsin 
will  work  to  coordinate  their  trail  efforts  so 
that  citizens  from  all  states  will  have  more 
and  better  trail  opportunities. 
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If  we  are  successful — and  I  am  confident 
we  wUl  b« — this  mid-west  regional  trail 
council  will  serve  aa  a  pilot  for  slmUar  re- 
gional councils  across  the  nation. 

As  a  complementary  effort,  the  BOR  will 
■oon  undertake  an  effort  to  determine  the 
scope  of  th3  National  Trails  Systems.  In  other 
v/orda,  we  need  to  know  better  how  many 
trails  are  appropriate  for  such  a  system,  how 
they  will  be  Identified,  developed  and  op- 
erated. 

This  study  is  SlmUar  to  the  effort  now  un- 
derway to  define  the  scope  of  the  National 
Wild  and  Scenic  Rivers  System. 

All  of  these  developments  are— or  can  be — 
oacouraglng  because  their  end-result  will  be 
to  have  more  tralla  In  existence  for  more  peo- 
ple to  use. 

We  must  expand  the  availability  of  trail 
(^portunltles. 

I'm  sure  most  of  you  here  can  cite  at  lestst 
one  traU  that  you  know  something  about  that 
Is  too  heavily  travelled  for  Its  own  good.  The 
Appalachian  Trail  la  one  example.  That  situa- 
tion will  continue  to  get  worse,  instead  of 
better,  until  there  are  substantial  new  miles 
of  alternative  trails  awaiting  the  hiker. 

I  would  like  to  turn  now  to  the  trail  that 
we  are  here  to  talk  about — the  Appalachian 
Trail.  The  title  of  my  remarks — the  Appa- 
lachian Trail:  A  Model  for  a  .'Jatlonal  Trails 
System — renecu  net  so  much  a  hope  and  a 
desire,  as  a  fact. 

The  Appalachian  Trail  has  existed  as  an 
Idea  for  66  years  and  as  a  legal,  Pederally- 
recognized  entity  for  nine.  That  is  not  a  long 
period  of  time  as  Ideas  go.  but  it  has  been 
long  enough  for  the  trail  to  become  the 
symbol — nationwide — worldwide — for  a  su- 
jjerior  hiking  experience. 

Today  it  13  threatened  because  of  lack  ot 
protection  and  over-use.  We  don't  need  to 
urge  more  public  recognition  of  the  trail.  But 
it  ic  obvious  that  there  are  many  other  area3 
where  changes  must  be  made.  I  would  like  to 
discuss  a  few  of  them  with  you  today,  even 
though  I  know  most  of  you  know  f3ir  more 
a'oout  this  trail  than  I  do. 

The  TraU  was  conceived — and  properly  so — 
as  a  cooperative  effort  between  the  private 
citizen,  the  states  and  the  Federal  govern- 
ment. In  all  candor,  I  wovUd  have  to  say  that 
only  the  private  cltiz  >n  has  come  close  to 
carrying  a  fair  share  of  the  load. 

Some  states  have  made  a  reasonable  com- 
mitment of  resources  and  time  to  the  trail, 
others  have  not.  The  result  of  this,  naturally, 
is  uneven  and  Inadequate  protection  of  the 
Trail. 

The  Federal  government  has  been  dis- 
tracted by  many  other  problems — and  has 
disappointed  many  trail  supporters  in  the 
size  of  its  contribution  to  the  effort. 

I  can't  change  the  past,  but  I  do  have  an 
obligation  to  direct  future  activities,  and  I 
asstire  you  now  that  I  feel  that  obligation 
very  strongly. 

In  March  of  1976.  the  Interior  Committee 
of  the  Rouse  of  Representatives  held  an  over- 
Bight  hearing  on  the  National  Trails  System 
Act.  Much  of  the  testimony  at  that  hearing 
centered  around  the  Appalachian  TraU. 

Many  things  came  from  that  hearing.  To 
me.  the  most  important  was  the  statement — 
and  I  quote — that  ".  .  .  there  should  be  a 
clear  understanding  that  the  ultimate  re- 
sponslbUlty  to  maintain  the  integrity  of  the 
trail  route  rests  with  the  Federal  govern- 
ment." 

This  Administration  accepts  that  responsi- 
bUltyt 

This  is  a  responsibility  that  keeps  growlnp. 
trying  vainly  to  keep  up  with  escalating  land 
values  which  have  gone  up  at  least  ten-fold 
since  the  act  was  passed. 

This  la  a  responsibUity  which  notes  that 
the  Trail  is  already  fragmented  and  that  re- 
establishment  in  desirable  locations  can  be 
accomplished  only  if  we  act  in  the  very  near 
future. 
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understanding  that  volunteer  support  is  es- 
sential to  the  existence  of  the  Trail  and  that 
public  loyalty  to  the  Trail  depends  in  large 
part  on  its  remaining  a  high-quality  hiking 
route.  We  wUl  get  very  Uttle  active  support 
for  a  memory. 

I  woiUd  like  to  give  you  some  of  my 
thoughs  on  the  Federal  responsibUity  toward 
the  AppE^achian  TraU. 

The  Federal  government  has  an  obligation 
to  support  trails  for  the  same  reason  It  sup- 
ports parks.  It  is  because  they  represent  some 
of  the  finest  of  our  natiu^  heritage,  and  we 
have  long  accepted  a  role  in  preserving  that 
heritage  for  present  and  future  generations. 
Trails  represent  personal  experiences  In 
physical  and  mental  restoration.  They  give  us 
access  to  the  natural  world  from  which  we 
all  have  come.  They  remind  us  once  again 
that  we  aU  are  a  part  of  life  and  what  we  do 
determines  the  quality  of  our  lives  and  the 
lives  of  our  children. 

TraUs  teach  us  many  things  of  our  history 
and  our  culture.  They  help  us  to  under- 
stand— in  a  very  real  and  personal  way — 
the  lives  and  accomplishments  of  those  who 
created  the  American  heritage  we  now  enjoy. 
Understanding  our  past,  we  are  then  better 
able  to  plot  our  future. 

At  one  time  in  our  past,  trails  had  one 
function.  To  get  people  somewhere.  They  no 
longer  have  that  function  except  In  terms 
of  personal  goals.  Anyone  seeking  the  most 
purely  efficient  means  to  walking  from  Maine 
to  Georgia  would  certainly  avoid  most  of  the 
Appalachian  Trail.  In  fact,  the  most  conven- 
ient traU,  by  today's  standards,  is  a  loop 
TraU — one  that  goes  in  a  circle. 

Accepting  the  fact  that  the  Appalachian 
Trail  is  a  national  resource,  what  must  be 
done  to  protect  it? 

I  have  come  to  four  conclusions  at  which 
I  would  like  to  direct  your  thinking: 

( 1 )  Subsequent  dollars; 

(2)  Width  of  corridor; 

(3)  Trail  protection; 

(4)  Ways  of  approaching  planning  and 
maintenance:  let  me  approach  them  in  re- 
verse order: 

First,  I  want  to  work  with  you  to  establish 
a  new  cooperative  agreement. 

Any  agreement  for  protecting  the  Appa- 
lachian Trail  In  the  future  must  be  based 
upon  the  equal  partnership  of  private  cit- 
izens, the  Federal  Government,  and  State 
and  local  government,  and  private  land  own- 
ers. 

Too  often  in  the  past  we  have  assumed  that 
national  recreation  resources  coiUd  only  be 
protected  by  Federal  ownership  and  mainte- 
nance. This  is  not  the  case,  nor  should  it  be. 
We  must  explore  new  ways  for  protecting 
areas  like  the  Appalachian  Trial.  I  think  un- 
less we  all  have  our  labor,  dollars,  and  heart 
into  the  program,  we  will  lose  loyalty  and 
respect  for  the  integrity  of  the  system. 

This  agreement  must  respect  the  fact  that 
certain  land  uses  such  as  farming  and  tim- 
ber are  in  fact  compatible  and  exciting  di- 
mensions of  a  trail.  The  Appalachian  Trail 
has  clearly  shown  this.  It  is  a  trail  that  goes 
through  farmlands,  through  tlmberlands, 
through  communities,  small  and  large.  It  is 
a  trail  that  builds  upon  all  of  thee  to  pro- 
vide an  experience  unique  aromid  the  world. 

You,  as  the  private  citizens,  have  done 
your  share  and  I  ask  that  you  continue  to  be 
the  very  heart  and  soul  of  the  maintenance 
and  continued  protection  of  the  Appalachian 
Trail. 

To  Imolement  this  cooperative  suoport  by 
the  states,  I  and  my  staff  will  meet  with  any 
State  Governor  and  official  during  the  next 
few  months  to  encourage  State  action  to  pro- 
tect those  areas  of  the  Trail  that  you  have 
identified  as  essential  to  the  Trail  experience. 
The  coop>eratlve  agreement  must  also  cover 
maintenance.  We  will  no  longer  take  away 
sections  of  trail  from  private  citizen  mainte- 
nance and  put  them  under  public  mainte- 
nance.   When    the   private   citizens   provide 
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cost-free  or  low  cost  maintenance  to  the  pub 
Uc  as  you  are  doing,  that  Is  Important  and 
significant — and  we  will  support  you. 

In  some  cases,  of  course,  you  may  want  us 
to  provide  additional  assistance  and  In  those 
areas  we  have  programs  for  youth  employ- 
ment and  limited  dollars.  Several  maintain- 
ing clubs  have  themselves  contracted  with 
these  youth  employment  programs  to  bring 
these  young  people  into  the  Trail  environ- 
ment. But  any  effort  of  this  type  to  bring  In 
other  resources  to  maintain  and  protect  the 
Trail  must  depend  upon  the  planned-for 
maintenance  that  is  prepared  at  each  State 
level  by  you  working  with  State  officials,  the 
Park  Service  and  private  land  owner. 

We  are  now  working  with  the  Conference, 
your  clubs  In  Massachusetts  and  the  State 
government  to  develop  the  model  for  this 
cooperative  agreement. 

Second,   we    must   explore    new   ways    of 
protecting  the  TraU.  In  the  past  we  have  as- 
sumed this  is  through  fee-simple  ownership 
by  the  Federal  government  or  by  State  gov- 
ernment.   Now,    we    are    realizing    that    we 
must  explore  new  alternatives.  Many  of  the 
clubs  In  the  Conference  have  already  worked 
through  easements,   lease-back   agreements, 
and  other  approaches  to  providing  an  op- 
portunity for  hiking  while  protecting  other 
uses  tl.at  exist  on  the  Trail.  We  are  ready 
and  willing  to  use  the  authority  to  condemn 
land  should  there  be  bo  action  on  the  part 
of  the  States  to  protect  the  area  Identified 
as  that  needed  for  the  Trail  environment. 
By  the  way.  on  Tuesday  I  will  send  a  copy 
of  this  speech  to  each  State  Governor  and 
Appalachian  Trail  Coordinator  so  that  when 
you  return  to  work  with  them,  they  also  will 
have  had  a  chance  to  review  my  comments. 
But,  we  will  work  towards  a  new  apprecia- 
tion for  other  approaahes  to  protecting  the 
Trail  experience.  And  I  repeat  again,  that 
It   wUl   be  up   to   you.   the   private   citizen 
volunteers   to   continue   to   work   with   the 
States   and   local    governments   in    coopera- 
tion with  private  landowners  and  the  Park 
Service  to  devise   those  management   plans 
and  the  best  approach  to  protecting  those 
areas.  | 

Third,  we  have  com^  to  realize  that  while 
the  Federal  authorization  gives  us  the  pow- 
er to  condemn  an  average  width  of  200  feet 
In  any  one  mile,  this  Is  not  sufficient  to  pro- 
tect the  TraU  experienoe  as  I  saw  this  morn- 
ing with  development,  dumping  and  other 
encroachments.  The  dtudy  that  was  con- 
ducted in  Pennslyvanla  through  the  coopera- 
tive efforts  of  Pennslyvftnla  State  University, 
the  State  government,  the  Park  Service  and 
the  Conference  suggested  a  corridor  of  1.000 
feet.  I  personally  feel  that  this  proposal  is 
worthy  of  the  fullest  consideration  and  that 
the  width  should  probably  by  wider  than 
200!  I  pledge  to  you  that  I  will  explore  it 
seriously,  and  make  recommendations  on 
the  matter  to  the  Secretary  of  the  Interior, 
Cecil  Andrtis,  shortly. 

You,  the  private  citizens,  working  with 
the  National  Pork  Service,  the  State  gov- 
ernments and  private  landowners  must  help 
establish  the  dimensidns  of  the  corridor, 
based  upon  the  best  Available  natural  re- 
source Information. 

For  our  part,  by  December  of  this  year 
we  will  be  able  to  provide  on  a  State  by 
State  basis  all  the  basic  data  needed  to  de- 
termine the  land  acquisition  areas  should  we 
need  to  go  for  total  land  acquisition.  We  wUl 
f)e  able  to  determine  at  that  time  how  much 
additional  money  we  should  request  for  an 
increased  authorization!  to  protect  the  Ap- 
palachian Trail.  We  had  a  $5  million  au- 
thorization In  1968.  I  »m  going  to  recom- 
mend a  much  larger  sum  for  the  coming 
vear.  The  Park  Service  Staff  has  tentatively 
recommended  $35  miUipn.  This  is  a  hard 
lesson  for  Inaction:  that  It  takes  many  more 
dollars  today  to  buy  what  we  could  have 
protected  for  (5  million  lln  1968 
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To  begin  this  effort,  I  placed  on  the  Sec- 
retary's desk  yesterday  two  state  applica- 
tions, the  first  for  New  Jersey  for  9400.000  of 
the  Secretary's  Fund  to  be  matched  by  $400.- 
000  of  State  dollars;  and  the  second  applica- 
tion for  $140,000  that  wUl  also  be  doubled 
by  New  York  State  matching.  This  Is  the 
equivalent  of  one  million,  eighty  thousand 
dollars  worth  of  trail  protection  In  these  two 
states.  I  congratiUate  youlll 

By  looking  at  a  total  plan  for  the  main- 
tenance and  day-to-day  protection  of  the 
TraU  through  whatever  means  seems  reason- 
able, you  have  my  commitment  that  we  wlU 
seek  the  funds — be  they  Federal  or  match- 
ing— needed  to  protect  the  area  that  we 
Jointly  work  together  to  establish  as  that 
needed  to  protect  the  Trail  experience. 

Using  this  approach,  that  Is,  In  summary, 
1)  continued  reliance  on  you  to  protect  and 
maintain  the  Trail,  2)  the  active,  aggressive 
support  of  State  governments  in  helping  to 
put  together  the  management  plans,  and  3) 
the  wiUlngness  to  seek  the  financial  support 
and  Innovative  approaches  to  legal  agree- 
ments to  support  that  protection  of  the 
Trail,  it  is  my  objective  that  we  wlU  be  able 
to  protect  at  least  300  mUes  of  the  Trail's 
600  unprotected  miles  now  listed  as  the  most 
threatened  by  your  next  meeting  In  1979. 
I  believe  this  Is  to  be  a  reasonable  goal,  I  be- 
lieve this  for  two  reasons: 

First,  I  know  that  the  Administration  In 
Washington  Is  committed  to  the  preservation 
of  our  natural  heritage  and  Is  willing  to  take 
the  steps  necessary  to  carry  out  that  com- 
mitment. 

It  has  been  a  real  prlvUege  for  me  to  have 
been  invited  to  Join  the  team  assembled  at 
the  Department  of  Interior  by  a  dynamic 
conservationist,  Secretary  Cecil  Andrus. 

And,  In  my  relationships  with  other  bu- 
reaus and  agencies  In  the  Carter  Administra- 
tion, I  have  felt  an  equal  commitment  to 
preserve  the  quality  of  life  In  America.  I  be- 
lieve also  that  in  addition  to  the  many  dedi- 
cated employees  of  Interior,  we  are  assem- 
bling an  excellent  team  of  professional  ad- 
ministrators and  policy  makers.  For  example, 
your  own  Paul  Pritchard. 

You  people  in  front  of  me  today  are  the 
second  reason  I  believe  this  effort  wUl  suc- 
ceed. 

You  are  people  who  have  Ideas  and  the 
courage  and  convictions  to  back  your  Ideals 
with  action. 

We  in  government  can  support  you  in 
many  ways.  We  can  do  many  things  to  make 
our  shared  dreams  a  reality.  But  the  key 
element  of  success  is  In  our  hands — or  more 
properlj'— In  your  commitment. 

With  your  involvement  and  your  hard  work 
and  powers  of  persuasion,  we  will  not  fall. 
Without  these  things  we  cannot  succeed. 

Can  I  conclude  this  afternoon  with  my 
philosophy  of  conservation : 

BTEWARDSHIP BY     ROBERT     HATCH 

"The  earth  is  the  Lord's,  says  the  Psalmist 
and  all  that  therein  is.  The  traceless  forests, 
the  rivers  that  wind  across  our  continent,  the 
marshlands,  the  prairie  and  the  deserts,  all 
were  made  by  Him.  Man  did  not  create  the 
riches    that   are   spread    before   him.    All    of 
these  have  been  loaned   to  him  as  a  trust. 
None  of  it  really  belongs  to  him.  His  days  are 
as  grass  and  when  the  span  of  his  life  Is  over, 
he  is  the  owner  of  nothing  on  earth.  For  a 
time,   he   is   called   to  be  a   steward   of   the 
riches  of  the  earth,  leaving  them  as  goodly 
inheritance    to    his    children.    He    Is    given 
dominion  over  the  works  of  his  Creator,  but 
such  dominion  is  a  frightening  responsibility. 
One   look   at  a  dustbowl  or  at  a  poisoned 
stream  or  at  a  landscape  blackened  by  fire 
shows  how  grave  the  responsibility  can  be. 
"Conservation  teaches  the  principle  of  wise 
stewardEhlp.   It   counsels   foresight   in   place 
of  .selfishness,  vision  In  place  of  greed,  rever- 
ence in  place  of  dcstructiveness.  Conservation 
Involves   concern   for   other   generations.   It 
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sees  beyond  the  Immediate  and  the  tempo- 
rary. It  takes  Into  consideration  not  orUy  our 
own  generation  but  futvire  generations  as 
weU.  It  recognizes  the  rights  of  people  who 
are  not  yet  born,  citizens  who  wUl  Inherit 
this  land  a  thousand  years  from  now.  It 
reminds  vis  that  they  too  have  the  right  to 
enjoy  what  we  enjoy,  to  profit  from  the  same 
things,  to  be  Inspired  by  them  as  we  are 
Inspired,  and  to  love  them  as  we  love  them 
today.  Conservation  Is  designed  to  preserve 
the  riches  of  the  earth  for  human  happiness 
and  welfare  through  the  end  of  time." 


FEELINGS  ABOUT  FOREIGN  AID 


HON.  C.  W.  BILL  YOUNG 

OP    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 


Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
would  like  to  ask  a  question  of  my  col- 
leagues which  cannot  help  but  give  them 
cause  for  thought  and  careful  considera- 
tion. The  question  is:  How  do  your 
constituents  feel  about  our  foreign  aid 
program?  For  most  of  us,  the  answer  will 
be  that  mainly,  since  they  have  had  no 
recourse  anyway,  they  have  reluctantly 
accepted  it  up  to  now,  and  that  they  hope 
that  it  will  be  better  managed  in  the 
future.  The  American  people  are  looking 
to  us,  Mr.  Speaker,  to  exercise  control 
over  this  very  un wieldly  program,  and  we 
must  accept  that  awesome  responsibility 
and  act  on  it. 

The  opportunity  to  do  just  that  will  be 
before  us  very  shortly.  The  foreign  as- 
sistance appropriations  bill  is  scheduled 
before  the  House  on  Wednesday,  June  22, 
1977.  As  ranking  minority  member  of  the 
Foreign  Operations  Subcommittee  of  the 
Appropriations  Committee,  I  have  spent 
a  great  deal  of  time  studying  the  details 
of  this  bill.  There  are  items  in  the  bill, 
which  I  feel  are  very  worthwhile,  and  in 
the  best  interest  of  oiu-  Nation,  and  which 
I  am  certain  the  American  people  will  be 
happy  to  support.  There  are,  however, 
more  aspects  of  the  bill  which  I  feel  are 
not  representative  of  the  goals  and  values 
of  the  United  States,  and  which  I  believe, 
if  fully  understood,  the  people  of  our 
country  would  resist  strongly. 

I  call  attention  to  the  minority  views 
which  accompany  the  report  on  this  bill, 
Mr.  Speaker,  for  the  careful  considera- 
tion of  our  colleagues  so  they  may  review 
the  facts  in  detail  before  casting  their  In- 
formed vote  en  the  foreign  assistance 
appropriations  bill  on  Wednesday.  The 
views  are  lengthy,  but  our  foreign  aid 
program  is  extremely  complex,  and  in 
view  of  the  size  of  the  appropriation  be- 
ing considered,  $7,046,454,000.  surely  the 
time  spent  to  absorb  this  information  is 
not  only  justified,  in  spite  of  our  busy 
schedules,  but  mandatory  when  we  con- 
sider that  these  dollars  come  from  the 
pockets  of  the  people  we  represent. 

After  these  views  have  been  studied, 
Mr.  Speaker,  I  ask  my  colleagues  to  con- 
sider three  very  important  questions. 
In  spite  of  historical  precedent,  does  it 
seem  wise  for  our  country  to  continue  to 
invest  taxpayer  dollars  in  programs  over 
which    we    have    very    little    control? 
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Are  we  Justlfled  In  supporting,  finan- 
cially, any  organization  which  supplies 
money  to  countries  which  are  clearly 
hostile  to  the  United  States?  And, 
am  I  Justified  In  voting  to  expend  tax- 
payer dollars  for  programs  that  I  am 
certain,  my  constituents  object  to  very 
strongly?  When  these  questions  have 
been  cmswered  conscientiously,  by  every 
Member  of  this  body,  Mr.  Speaker,  I  be- 
lieve that  we  will  be  able  to  make  the 
necessary  changes  In  this  foreign  assist- 
ance appropriations  bill,  that  will  make 
it  possible  for  every  American  to  support 
rather  than  oppose. 
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pursuit  of  happiness.  As  members  of  a 
coimtry  that  has  enjoyed  freedom  from 
oppression  for  two  centuries,  we  should 
not  and  must  not  forget  the  importance 
of  those  hiunan  rights  to  our  forefathers. 
Nor  here  today,  we  cannot  nor  should  not 
Ignore  the  oppression  of  those  rights  in 
countries  such  as  Lithuania.  To  Ignore 
the  Lithuanians'  future  is  to  Ignore  our 
past. 
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DECONTROL  OP  NATURAL  GAS  WILL 
BENEFIT  THE  CONSUMER 


A  TRIBUTE  TO  LITHUANIA 


HON.  MARTY  RUSSO 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday.  June  20.  1977 

Mr.  RUSSO.  Mr.  Speaker,  today  It  Is 
an  honor  for  me  to  have  the  opportunity 
to  publicly  support  the  courageous  spirit 
and  acknowledge  along  with  Lithuanian/ 
Americans,  the  plight  of  a  tiny,  but  deter- 
mined coimtry — Lithuania. 

On  June  15,  we  sadly  marked  the  37th 
anniversary  of  the  forcible  Invasion  of 
Lithuania  in  1940  by  Soviet  armed  forces; 
an  Invasion  that  so  violated  human 
rights,  that  today,  we  shudder  at  the 
mere  thought  of  that  event.  Yet,  the 
people  of  Lithuania  have  not  only  sur- 
vived under  this  Communist  rule,  but 
more  remarkably,  their  love  and  deter- 
mination for  freedom  and  liberty  has 
endured. 

The  Lithuanians  have  not  accepted 
oppression  without  resistance.  Dissent 
against  the  Communists  has  become  a 
way  of  life.  It  is  an  expression  from  the 
heart  and  has  become  a  symbolic  link  to 
their  heritage  and  a  hope  for  their  future. 
Dissent  has  been  ever-present  since  that 
infamous  day  in  June  1940  when  the  So- 
viets trampled  their  beloved  country. 
Resistance  took  the  course  of  violence  in 
a  partisan  war  In  which  50.000  brave 
men  and  women  lost  their  lives.  Another 
300.000  Lithuanians  were  deported  to  Si- 
berian concentration  camps  and  prisons 
to  work  and  die.  away  from  family  and 
homeland.  Over  the  37  years  of  Soviet 
domination  the  road  to  freedom  upon 
which  the  dissenters  have  traveled,  is 
littered  with  the  suffering  of  their  pred- 
ecessors, yet  they  continue. 

On  August  1.  1975.  the  United  States. 
Russia,  and  33  other  nations  signed  the 
Final  Act  in  Helsinki.  If  I  may  for  a 
moment.  I  would  like  to  cite  a  passage 
from  that  accord: 

The  participating  states  will  respect  human 
rights  and  fundamental  freedoms,  Including 
the  freedom  of  thought,  conscience,  religion 
or  belief,  without  distinction  as  to  race,  sex. 
language,  or  religion. 

If  this  passage  sounds  somewhat 
familiar  to  my  colleagues.  It  may  be  be- 
cause they  remember  our  own  pledge  to 
human  rights  made  over  200  years  ago 
and  this  accord  Is  a  reflection  of  those 
Ideals  upon  which  our  own  fight  for  free- 
dom from  oppression  was  based;  the  in- 
alienable right  to  life,  liberty,  and  the 


HON.  JACK  F.  KEMP 

or  mw  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  20.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  following 
article  by  Prof.  W.  Philip  Gramm  of 
Texas  A.  &  M.  University  points  out  the 
fallacies  of  natural  gas  controls  and 
shows  that  the  consumer  will  Indeed  be 
the  ones  to  benefit  from  the  deregula- 
tion of  natural  gas.  by  eliminating  short- 
ages and  making  further  reliance  upon 
more  expensive  alternatives  unnecessary. 

The  article  follows: 
(Prom  the  Wall  Street  Journal,  Apr.  16.  1977) 
FPC  Regulation  or  Nattjbal  Oas  Penalizes 

CONSVMEB 

(  By  W.  PhUlp  Oramm) 

Much  opposition  to  free  market  pricing  of 
natural  gas  In  Interstate  commerce  Is  based 
on  the  asstlmptlon  that  the  Interstate  con- 
sumer has  benefited  from  Pederal  Power 
Ck>mmlsslon  regulation  of  natural  gas  prices. 
Even  those  who  favor  deregulation  often  ac- 
cept the  premise  that  the  Interstate  buyer 
has  benefited  from  PPC  regulation,  and  argue 
that  benefits  to  the  nation  of  deregulation 
more  than  ofTset  the  cost  to  the  consumer  of 
Interstate  natural  gas. 

Yet  economic  theory  and  existing  facts  on 
the  availability  of  natural  gas  and  the  price 
of  substitutes  suggest  that  the  consumer  of 
Interstate  natural  gas  may  have  In  the  past 
and  almost  certainly  will  In  the  future  pay  a 
higher  price  for  energy  as  a  result  of  FPC 
price  fixing. 

Two  questions  must  be  answered  In  order 
to  gauge  the  benefit  from  price  controls  : 
What  Is  the  regulated  price  relative  to  the 
level  that  might  have  existed  In  the  absence 
of  regulation?  And  are  adequate  supplies 
available  to  meet  existing  demands,  and.  if 
not,  what  are  the  prices  of  substitutes? 

A  review  of  natural  gas  supply  under  FPC 
regulation  clearly  Indicates  that  during  the 
period  of  regulation  natural  gas  production 
for  Interstate  sales  has  not  kept  pace  with 
demand.  In  1958,  58.000  gas  wells  were  drilled. 
By  1971  the  number  dropped  to  27,000.  The 
number  of  natural  gas  producers  dropped 
from  18.000  In  1956  to  4,000  In  1971.  The  old 
truths  were  still  true :  Water  wets,  flre  burns, 
and  artificially  low  prices  set  by  government 
cause  shortages. 

This  has  forced  potential  Interstate  con- 
sumers of  natural  gas  to  And  substitutes. 
The  consumer  In  the  nonproduclng  states 
has  bought  fuel  oil.  liquefied  gas  from  Al- 
geria and  synthetic  gas  as  substitutes  tor 
natural  gas  and  paid  up  to  (5.39  per-thou- 
sand-cubic-feet. 

In  1972,  89%  of  flnUhed  petroleum  prod- 
ucts Imported  In  the  U6.  consisted  of  fuel 
oU  and  46%  of  all  petroleum  Imported,  in- 
cluding crude,  was  fuel  oil.  In  terms  of  BTU 
yield,  fuel  oil  has  on  average  In  the  19708 
sold  at  roughly  twice  the  free  market  price  of 
natural  gas. 

While  deregulation  would  have  driven  up 
the  price  of  natural  gas.  It  woiUd  have  ex- 


panded the  supply  and  displaced  fuels  that 
were  far  more  expensive  than  natural  gas.  In 
197S  the  interstate  pipelines  serving  the 
Northeast  were  16%  empty  due  to  the  short- 
age of  natural  gas  caused  by  FPC  price  regu- 
lation. While  unused  pipeline  Is  by  no  means 
8  total  measiire  of  the  real  shortage  of  nat- 
ural g&B.  It  U  Interesting  to  look  at  what 
this  one  manifestation  of  the  shortage  cost 
the  consumer. 

The  15  percent  of  unused  pipeline  cost 
$1  billion  in  added  overhead  on  delivered 
gas.  Consumers  not  lucky  enough  to  get 
gas  made  up  for  the  16  percent  shortage  by 
buying  substitutes,  and  paid  as  much  for 
alternative  fuels  to  make  up  for  the  short- 
age as  they  paid  for  the  85  percent  of  the 
gas  that  was  delivered. 

The  possibility  that  the  consumer  may 
have  actually  lost  by  regulation  Is  ampli- 
fied by  the  fact  that  wellhead  prices  of  nat- 
ural gas  represent  only  a  fraction  of  the 
price  of  natural  gas  paid  at  the  point  of  con- 
sumption. This  is  especially  significant  in 
the  Northeast,  where  81  percent  of  the  resi- 
dential gas  bill  Is  for  pipeline  and  distribu- 
tion costs,  and  where  doubling  wellhead 
prices  causes  only  a  20  percent  Increase  In 
point  of  use  cost. 

Given  government  regulation  of  Interstate 
pipelines,  guaranteeing  the  pipelines  a  fixed 
return  on  Investment,  any  falloff  in  natural 
gas  production  and  sales  means  a  rise  In  the 
portion  of  the  pipeline  overhead  that  has 
to  be  borne  by  each  unit  of  gas  delivered. 
Zlnder  and  Associates  have  estimated  In 
a  report  filed  with  the  FPC  that  If  the  52- 
cent  price  ceiling  has  been  retained  by  the 
FPC  the  Interstate  pipelines  would  be  45 
percent  empty  in  1980.  The  average  wellhead 
price  would  be  37  cents,  the  pipeline  trans- 
portation cost  would  be  12.03  and  the  point 
of  use  cost  to  the  consumer  would  be  $2.40 
per-thousand-cublc-feet.  The  shortfall  In 
supply  would  have  to  be  made  up  for  with 
electricity,  fuell  oil,  synthetic  gas  and  Im- 
ported liquefied  gas  at  over  $4. 

By  comparison,  with  a  $2  new  gas  price 
and  a  full  pipeline,  average  wellhead  price 
would  be  $1.12  and  the  cost  of  pipeline  trans- 
portation would  be  $1.27.  Cost  at  point  of 
consumption  would  be  $2.39.  about  the  same 
as  the  estimated  cost  with  52  cents  marginal 
prices  and  66  percent  utilization  of  the 
pipeline. 

However,  the  big  differential  caused  by 
regulation  comes  with  the  cost  of  the  6.89 
trillion  cubic  feet  shortage  of  natural  gas 
which  would  cost  about  $24  billion  to  re- 
place with  substitute  fuels. 

The  intrastate  price  has  generally  fluc- 
tuated with  market  prices.  With  expansion 
In  demand  In  1972  and  1973,  the  unregu- 
lated price  of  natural  gas  rose  sharply;  the 
marginal  price  rose  In  Texas  from  76  cents 
In  1972  to  a  high  of  $2,20  in  1976.  With  the 
new  price  Incentives  drilling  rigs  came  to 
Texas  from  all  over  the  country  and  even 
from  Canada.  In  1971  only  1,066  new  gas 
wells  were  drilled,  but  by  1976,  2,276  new 
wells  were  completed.  Expanded  supply 
drove  average  new  prices  down  to  $1.76. 

The  Texas  consumer  had  to  pay  more  for 
gas  but  he  got  more  gas  at  higher  prices 
and  It  was  stUl  a  bargain.  According  to  FPC 
price  projections  the  free  market  price  for 
natural  gas  In  1976  was  22  percent  cheaper 
than  liquefied  natural  gas.  31  percent 
cheaper  than  Alaska  gas.  44  percent  cheaper 
than  coal  gas  and  46  percent  cheaper  than 
synthetic  gas. 

There  Is  no  alternative  fuel  known  or 
planned  In  America  today  that  Is  cheaper 
than  the  most  expensive  natural  gas.  As 
PhUadelphla  Electric  said  of  Its  soeclal  pur- 
chase of  1.3  billion  cubic  feet  of  gas  from 
the  Southwest  at  a  delivered  price  of  $2.60, 
"It's  a  bargain.  It's  less  than  half  the  price 
we're  paying  to  make  and  buy  supplemental 
gas." 
There  has  never  been  a  reputable  study 
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of  America's  energy  problems  that  did  not 
conclude  that  It  was  necessary  to  deregu- 
late natural  gas  prices  on  Interstate  sales 
to  take  any  meaningful  step  toward  meet- 
ing natural  energy  needa.  A  year  ago,  the 
Harris  Poll  showed  that  the  American  pub- 
lic favored  removal  of  controls  on  natural 
gM  prices  by  a  margin  of  61  percent  to  17 
percent. 

The  stringent  opposition  to  deregulation 
In  the  face  of  overwhelming  public  support 
and  hard  evidence  ot  national  benefit  testi- 
fies to  the  degree  of  congressional  Ignorance 
and  the  degree  to  which  special  Interest 
groups  exert  power  fa  r  beyond  their  numbera 


PAIR  LABOR 

VATE  MENTAlL 


STiJ^DARDS 


FOR  PRI- 
INSTTTUnONS 


HON.  WILLIAM  L.  ARMSTRONG 

OF    CdLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  J^ne  20.  1977 

Mr.  AR.MSTROlfrG.  Mr.  Speaker,  as 
many  of  us  knowj  often  the  ramifica- 
tions of  legislation  appear  years  after 
Congress  passes  a  bill  and  it  becomes 
law. 

As  you  may  recall.  In  1974.  Congress 
passed  amendments  to  the  Fair  Labor 
Standards  Act  which  extended  Pederal 
minimum  wage  regulations  to  State  and 
local  government  employees. 

At  that  time,  a  number  of  us  ques- 
tioned the  constitutionality  of  this  pro- 
vision of  the  bill  .  .  .  but  it  passed  over 
such  objections.  Consequently,  the  Su- 
preme Court,  In  tlie  National  League  of 
Cities  case,  voided  such  extensions. 

In  the  meantime,  a  particular  out- 
growth of  this  situation  has  occurred  in 
the  field  of  mental  institutions  and 
homes  for  the  mentally  retarded. 

As  a  result  of  the  Fair  Labor  Stand- 
ards amendments  and  the  National 
League  of  Cities  decision,  private  non- 
profit residential  mental  treatment  cen- 
ters find  themselves  penalized  if  they 
pay  patient  workers  nominal  sums  for 
work  done  as  therapy. 

According  to  the  Department  of  La- 
bor, a  lengthy  certification  procedure  is 
required  for  private  facilities  to  pay  less 
than  the  minimum  wage  for  patient 
work  therapy  programs. 

Yet  State  Institutions  are  totally  ex- 
empted from  Pederal  regulations. 

As  a  result,  a  private  and  State  insti- 
tution In  the  same  St.ate  providing  the 
same  treatments  are  governed  by  two 
differing  sets  of  rules  and  regulations. 
The  State  home  falls  under  State  law, 
and  the  private  home  falls  imder  the 
more  expensive  Federal  regulations. 

By  continuing  this  situation,  we  are 
allowing  two  things  to  happen.  First,  at 
a  time  when  the  cost  of  health  care  Is 
skyrocketing,  we  are  further  Increasing 
the  cost  of  private  treatment  ...  as 
opposed  to  public  treatment.  This  can 
only  lead  to  a  greater  reliance  on  State 
facilities  .  .  .  which  will  create  a  great- 
er burden  on  local  taxpayers.  Second, 
rather  than  comply  with  the  extensive 
Federal  paperwork,  private  facilities  will 
bo  likely  to  eliminate  or  curtail  any 
monetary  rewards  to  patients  for  work 
tlierapy  .  .  .  perhaps  even  eliminate 
woik  therapy. 
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For  these  reasons,  I  have  Introduced 
legislation  which  would  exempt  private 
facilities  from  Federal  jurisdiction  of  the 
Fair  Labor  Standards  Act  and  return 
them  to  State  jurisdiction. 

Although  there  are  less  than  100  In- 
patient private  mental  facilities  across 
the  country,  I  feel  that  this  legislation  is 
necessary  to  avoid  further  reductions  in 
the  number  of  private  facilities,  and  to 
call  the  attention  of  tlie  Congress  to  the 
matter. 


WHISTLE-BLOWERS  HALL  OF  FAME: 
JACQUELINE  VERRETT 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20.  13/7 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
week  I  began  a  series  of  articles  on  Gov- 
ernment employees  who  have  blown  the 
whistle  on  shady  practices  in  the  agen- 
cies for  which  they  work. 

I  shall  continue  today  with  the  case  of 
Dr.  Jacqueline  Verrett,  a  scientist  at  the 
FDA.  Dr.  Verrett's  tests  on  chicken  em- 
bryos first  indicated  the  potential  haz- 
ards of  cyclamates. 

Today's  profile  is  excerpted  from  a 
Washington  Monthly  article  by  Taylor 
Branch  entitled  "Courage  Without  Es- 
teem: Profiles  in  Whistle-Blowing"  copy- 
righted May  1971: 

Jacqttixine  Verrett 
Unlike  Lieutenant  Font,  the  vast  majority 
of  potential  whistle-blowers  are  most  em- 
phatically not  seeking  discharge  from  their 
livelihood.  In  fact,  the  inhibitions  of  the 
purse  have  probably  caused  more  whistles  to 
be  swallowed  than  any  other  single  factor, 
with  a  specially  crushing  effect  on  those  hav- 
ing families  and  obligations.  The  question  of 
stirvlval  against  reprisals  therefore  assumes 
critical  importance,  and  the  most  successful 
public  clarion  In  this  regard  has  been  Dr 
Jacqueline  Verrett  of  Health.  Education  and 
Welfare's  Food  and  Drug  Administration. 

For  a  dozen  years.  Dr.  Verrett  has  been 
pumping  chicken  eggs  full  of  molecular  poly- 
glots that  are  added  to  American  food  to 
make  it  look  better,  last  longer,  and — above 
all — cost  less.  A  pioneer  In  the  chick  embryo 
testing  method  for  food  additives,  biochemist 
Verrett  became  disturbed  when  her  tests 
showed  that  cyclamates  caused  substantial, 
grotesque  deformities  Inside  the  eggs.  She 
began  reporting  these  findings  through  FDA 
channels  on  March  7,  1968,  and  continued  to 
bring  them  up  in  meetings,  memos,  and  her 
semi-annual  reports. 

By  the  fall  of  1969.  the  cyclamate  findings 
were  being  talked  about  in  scientific  circles 
based  on  Dr.  Verrett's  research  and  parallel 
findings  elsewhere.  So  she  was  not  terribly 
surprised  when  NBC's  Paul  Friedman  asked 
for  an  Interview  In  late  September  (having 
seen  a  column  on  cyclamate  research  by  Jean 
Carper) .  '"The  cyclamate  publicity  had  been 
going  on  for  some  time,"  says  Dr.  Verrett, 
"and  I  didn't  think  the  NBC  Interview  was 
any  big  deal.  I  kind  of  backed  into  this 
controversy." 

When  she  sought  routine  clearance  for  the 
interview.  Dr.  Verrett's  office  was  suddenly 
besieged  with  about  a  dozen  lab-coated  and 
administrative  officials  of  FDA-an  unprece- 
dented gathering.  They  earnestly  remon- 
strated with  her  to  forego  the  Interview  be- 
caiise  of  the  "undue  public  alarm"  that 
would  no  doubt  arise  if  her  deformed  em- 
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bryos  were  to  appear  on  the  TV  screens  of 
the  cyclamate-consumlng  masses.  This  con- 
cern appeared  to  spring  from  a  double- 
standard  In  PDA  on  both  test  results  and 
media  poUcy.  In  the  summer  of  1969,  for  ex- 
ample. Dr.  Verrett  had  produced  a  prelimi- 
nary study  of  another  suspect  additive,  mon- 
oeodlum  glutamate  {IdSQ).  using  only  180 
eggs.  Although  she  found  no  harmful  effects, 
she  emphasized  that  the  test  was  In  no  way 
conclusive.  Nevertheless.  PDA  Commissioner 
Herbert  Ley  rushed  to  Congress  and  hailed 
the  "exquisite,  sensitive,  new  toxicological 
approach"  that  found  KSO  as  safe  as  (old- 
fashioned)  apple  pie.  The  cyclamate  data,  by 
contrast,  came  from  a  thorough  investigation 
which  used  about  18,000  eggs  and  estab- 
lished a  definite  causal  relationship  between 
the  chemical  and  embryo  deformities.  Tet 
cyclamates  remained  officially  safe  and  no 
one  rushed  to  Congress — only  to  Dr.  Ver- 
rett's office  to  head  off  public  panic. 

Dr.  Verrett  withstood  the  pressure  and 
proceeded  with  the  NBC  interview.  "It's  tax- 
payers' money  and  taxpayers'  research  here." 
says  the  biochemist,  "so  I  believe  that  the 
public  is  entitled  to  know  about  the  results 
especially  if  you  are  careful  not  to  over- 
state the  conclusions.  I  give  the  American 
public  credit  for  taking  information  for 
what  It's  worth.  As  far  as  I  know,  there  was 
no  great  public  alarm  about  cyclamates.  The 
only  great  alarm  took  place  in  the  Secretary's 
office." 

Indeed,  there  was  some  commotion  In 
Secretary  Pinch's  office.  He  was  soon  visited 
by  Donald  Kendall,  president  of  the  Pepsi- 
Cola  Company  and  friend  to  President  Nixon. 
Having  no  doubt  consumed  large  quantities 
of  his  own  cyclamate-laden  soft  drink.  Ken- 
dall was  perhaps  concerned  about  his  health 
and  in  any  case  sought  assurances  from 
higher  authorities  tlian  Dr.  Verrett  that 
the  additive  was  as  safe  as  MSO.  Pinch  was 
also  contacted  by  representatives  of  Abbott 
Laboratories,  the  major  producer  of  cycla- 
mates and  a  regular  participant  in  health 
disasters.  (The  latest  Abbott  episode  occur- 
red In  March,  when  some  of  its  intravenous 
fluids  were  recalled  from  hospitals  upon  dis- 
covery of  contamination.  According  to  Mor- 
ton Mintz  of  The  Washington  Post,  a  survey 
of  21  hospitals  out  of  some  3.000  supplied 
by  Abbott  revealed  360  cases  of  blood  poison- 
ing— including  nine  fatal  ones — connected 
with  the  fliUds.) 

The  upshot  of  the  cyclamate  revelations 
was  that  the  additive  was  removed  from  gen- 
eral use  on  October  18,  1969 — not  on  the 
basis  of  PDA  data,  but  because  of  a  won- 
drously  coincidental  discovery  of  bladder  can- 
cer effects  by  Abbott.  The  effect  upon  Dr. 
Verrett  was  that  she  was  twice  censured  by 
Secretary  Pinch  for  unethical  conduct.  Also, 
during  the  period  between  her  NBC  appear- 
ance and  the  announcement  of  the  cyclamate 
ban,  she  was  prohibited  from  granting  in- 
terviews or  even  answering  her  office  tele- 
phone. 

Such  direct  criticism  from  a  Cabinet  ofllcer 
is  normally  more  than  enough  to  focus 
agency  enzymes  one  a  low-level  bureaucratic 
bacillus — and  drive  him  from  the  govern- 
ment. Tet  Dr.  Verrett  has  survived.  "I'm  still 
kind  of  a  leper  around  here,  though,  if  you 
want  to  know  the  truth,"  she  said.  "I'm  caUed 
to  some  meetings  If  It's  absolutely  necessary, 
but  that's  about  it." 

Her  biureaucratlc  afterlife  probably  stems 
from  an  odd  combination  of  circumstances. 
For  one  thing,  at  present  her  skills  are  al- 
most indispensable  to  FDA  "because  a  great 
many  additives  are  to  be  tested  In  the  near 
future  as  a  result  of  consumer  pressure;  and, 
ironically,  her  chick  embryo  method  has  been 
determined  to  be  the  best  for  rapid  screen- 
testing.  Also,  her  testing  unit  is  unusally 
indei>endent,  which  means  that  she  can  work 
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effectively  even  In  buresucrstlc  Isolation. 
Most  other  government  employees  at  her  level 
would  become  helpless  and  frustrated  with- 
out the  active  cooperation  of  many  associates 
working  toward  group  solutions.  Finally,  she 
has  some  support  from  the  Congress,  Includ- 
ing Senator  Warren  Magnuson.  None  of  this 
means  that  Dr.  Verrett  Is  guaranteed  eternal 
life  at  FDA,  of  course.  In  fact,  she  may  face 
danger  In  the  current  plan  to  expand  the 
chick  embryo  facilities  and  move  them  to 
Pine  Bluff,  Arkansas,  when  all  the  nerve 
gas  and  biological  toxins  are  swept  out  there. 
That  plan  will  require  reorganization,  and 
reorganizations  are  notoriously  useful  for 
"streamlining"  personnel. 

In  the  meantime.  Dr.  Verrett  la  cheerfully 
Injecting  additives  Into  chicken  eggs,  al- 
though her  overall  outlook  does  not  inspire 
much  chemical  confidence  in  the  American 
diet.  "I  can't  say  that  I'm  very  optimistic 
about  our  effect  here,"  she  said.  "There  is 
a  kind  of  tightening  up  and  restriction  that 
Is  pro-industry  and  antl-consvmier.  In  some 
ways,  w©  are  worse  off  than  we  were  a  year 
and  a  half  ago. 

"And  one  sad  thing  Is  that  you  have  to 
get  really  dramatic  test  results  to  have  any 
hope  of  making  an  impact.  If  thalidomide 
had  caused  mental  retardation,  for  example, 
I  think  we  would  still  be  iising  it,"  she  la- 
mented while  lighting  up  another  cigarette. 
"I'm  not  too  worried  about  smoking  these 
things.  The  additives  may  get  me  first." 


DR.  WERI'IHER  VON  BRAUN 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  RHODES.  Mr.  Speaker,  the  world 
has  lost  a  great  scientist  In  the  death  of 
Dr.  Wemher  Von  Braun.  He  was  the 
driving  force  behind  some  of  the  most 
momentous  advances  In  man's  quest  for 
knowledge  about  the  universe  In  which 
we  live. 

As  a  member  of  the  Appropriations 
Subcommittee  that  funded  the  space 
program.  I  was  privileged  to  work  closely 
with  Wernher  Von  Braun.  He  was  a  man 
who  could  make  the  whole  concept  of 
space  flight  come  alive  and  take  shape. 

Dr.  Albert  Szent-Cyoryl.  Nobel  Prize 
winner  and  discoverer  of  vitamin  C,  once 
wrote  that — 

Research  Is  to  see  what  everyone  else  has 
seen,  and  think  what  nobody  else  has 
thought. 

Wemher  Von  "Braun  was  Inventive, 
dedicated,  and  visionary  In  his  research 
applied  to  the  problems  of  lifting  man 
from  the  Earth  to  the  voids  of  outer 
space.  He  saw  the  potential  in  space,  per- 
severed through  failures,  and  applied 
new  concepts  that  broke  through  the 
barriers  of  space  science. 

He  was  a  realist.  When  he  first  began 
work  on  the  space  program,  he  soon  saw 
the  diflaculties  of  conducting  research 
under  the  auspices  of  Government  con- 
trols. He  stated: 

Our  two  greatest  problems  are  gravity  and 
paper  work.  We  can  lick  gravity,  but  some- 
times the  paper  work  is  overwhelming. 

The  story  of  Wemher  Von  Braun  is  the 
story  of  oppo.lvnlty  In  America.  He  came 
to  our  shores  from  a  foreign  land,  stayed, 
worked,  and  produced  advances  in  space 
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technology  that  have  made  us  the  world 
leader  In  Interplanetary  exploration. 

He  was  that  rare  combination  of  scien- 
tific acumen  coupled  with  the  ability  to 
articulate  complex  problems  In  simple 
terms.  He  was  a  man  devoted  to  his 
science,  and  esteemed  highly  by  those 
with  whom  he  shared  the  drudgery,  the 
disappointments  and  ultimately  the 
trliunphs  of  conquering  space. 

He  has  earned  a  lasting  place  In  our 
scientific  history,  and  we  all  will  benefit 
In  many  ways  in  future  years  as  the  space 
discoveries  he  helped  pioneer  become 
practical  aids  to  Improve  the  quality  of 
our  lives  here  on  Earth. 

I  Join  my  colleagues  In  expressing  our 
appreciation  for  the  contribution  Wem- 
her Von  Braun  made  to  his  adopted 
American  homeland. 
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THE  NEW  BEGIN  GOVERNMENT 
WILL  HELP  BRING  PEACE  TO  THE 
MIDDLE  EAST  AND  STRENGTH 
TO  THE  DOMESTIC  ECONOMY  OP 
ISRAEL 


HON.  JACK  F.  KEMP 

or  NXW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  KEMP.  Mr.  Speaker,  the  new 
regime  In  Israel  under  Prime  Minister 
Begin  hainow  established  its  Cabinet  to 
govem  the  State  of  Israel.  The  an- 
nounced concern  of  the  Begin  govern- 
ment about  the  next  phase  in  Middle 
East  peace  negotiations  is  well  founded. 
Unless  a  formula  can  be  foimd  to  enable 
Israel  to  have  sustainable  and  secure 
borders  for  her  territory,  no  peace  agree- 
ment is  worth  the  paper  it  is  written  on. 
Mere  assurances  by  the  leaders  of  con- 
tiguous states,  nor  the  existence  of 
friendly  neighboring  regimes  cannot  be 
suflBcient  to  insure  a  lasting  peace  In  the 
region.  For  nearly  30  years,  we  have  wit- 
nessed rapid  changes  In  the  leadership 
and  alliance  support  of  the  Arab  States 
in  the  region  \iithout  any  attenuation  of 
hostility  toward  the  mere  existence  of 
the  State  of  Israel. 

The  Begin  government  is  in  perhaps 
the  best  position  of  any  recent  govern- 
ment to  negotiate  a  peace  agreement 
which  will  satisfy  Israel's  security  re- 
quirements without  risk  of  attracting 
criticism  from  within  Israel.  The  will- 
ingness of  the  Begin  government  to  be 
flexible  about  new  boundary  arrange- 
ments with  the  Arab  States  In  a  manner 
consistent  with  UJ*.  Resolution  242  is 
encouraging,  and  the  new  government 
should  be  given  a  chance  to  reach  an 
acceptable  agreement  with  Its  Arab 
neighbors,  as  well  as  finding  some  rea- 
sonable solution  to  the  problem  of  the 
Palestinian  refugees. 

I  am  personally  acquainted  with  one 
of  the  new  members  of  the  Begin  gov- 
ernment, former  Air  Force  Chief  of  Staff, 
Ezar  Weltzman,  a  man  of  consummate 
diplomatic  skill  and  of  moderate,  diplo- 
matic views,  a  great  friend  of  the  Unitied 
States.  It  would  be  tragic  If  the  United 
States  sought  to  employ  its  diplomatic 
"muscle"  to  impose  a  Middle  East  settle- 


ment which  only  planted  the  seeds  of 
future  discord.  No  one  has  a  greater 
stake  in  the  Issue  of  war  or  peace  in  the 
region  than  the  parties  directly  involved; 
we  should  encour-'.ge  the  new  Israeli 
Government  and  help  them  to  reach  an 
acceptable  agreement  with  their  neigh- 
bors which  will  permit  the  establishment 
of  a  lasting  peace. 

Prime  Minister  Begin  deserves  the 
support  of  freedom-loving  people  every- 
where as  he  and  his  Cabinet  commence 
their  efforts  to  bring  peace  and  economic 
growth  to  Israel. 


TRIBUTE  TO  BARBARA  AND 
ZEV  YAROSLAVSKY 


HON.  HENRY  A.  WAXMAN 

or  CALXrORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  Los 
Angeles  City  Coimcllman  Zev  Yaroslav- 
sky  and  his  wife  Barbara  will  be  honored 
as  Man  and  Woman  of  the  Year  by  Etz 
Jacob  Congregation  on  June  26,  1977.  I 
wish  to  bring  to  tlie  attention  of  my  col- 
leagues and  the  public  the  accomplish- 
ments of  two  people  devoted  to  their 
community. 

Even  before  his  election  to  the  city 
coimcil,  Zev  Yaroslavsky  gained  recogni- 
tion for  his  work  on  behalf  of  Soviet 
Jewry.  Despite  the  burdens  of  his  coimcil 
post,  Zev  has  found  time  to  continue 
his  work  with  the  Southern  California 
Council  for  Soviet  Jews — a  group  which 
he  once  served  as  executive  director. 

Zev  Yaroslavsky  was  elected  to  the  Los 
Angeles  City  Council  at  the  young  age  of 
26.  Councilman  Yaroslavsky's  district  is 
made  up  of  well-to-do  and  economically 
deprived  areas,  the  Los  Angeles  campus 
of  the  University  of  California  and  a 
large  concentration  of  senior  citizens. 
The  Fifth  Councilmanlc  District  faces 
many  of  the  problems  confronting  every 
large  city — transportation,  congestion, 
street  crime — the  multiple  needs  of  sen- 
ior citizens  living  on  low  incomes,  and 
the  need  for  additional  low-cost  housing. 
Zev  has  applied  himself  to  all  of  these 
problems.  As  chairman  of  the  Council's 
Charter  and  Administrative  Code  Com- 
mittee and  member  of  the  Governmental 
Efficiency  Committee,  he  has  introduced 
reforms  to  make  the  charter  more  work- 
able, to  lower  costs  and  to  make  local 
government  more  workable,  to  lower 
costs  and  to  make  local  government  more 
productive  and  responsive. 

Zev  has  been  honored  by  the  Career 
Planning  Center  for  advancing  career 
opportunities  for  women  and  by  the  Mac- 
cabee  Athletic  Club.  He  received  the 
Merit  Award  from  the  Mexican-Ameri- 
can Chamber  of  Commerce  and  Industry 
of  southern  California.  The  board  of  su- 
pervisors of  Los  Angeles  County  has  ac- 
knowledged his  leadership  in  successfully 
fighting  the  Diamond  Lane  project. 

Barbara  Yaroslavsky  is  extremely 
modest  about  her  own  contributions  to 
our  community.  Nevertheless,  she  has 
played  an  important  role  both  as  Zev's 
wife  and  in  her  own  right.  Barbara  is 
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currently  employed  as  an  administrator 
in  the  registrar's  office  at  UCLA.  Barbara 
and  Zev  are  expecting  their  first  child 
shortly.  I  sisk  the  Members  to  Join  me 
and  their  great  nmnber  of  friends  in 
wishing  this  devoted  couple  much  joy 
in  their  personal  life  and  continued  suc- 
cess in  their  roles  as  political  and  com- 
munity leaders. 
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shot.  The  evidence  Is  too  great  to  be  dis- 
regarded. We  had  better  stop  disregarding 

it). 


THE  PRICE  OF  PEACE  AND  FREEDOM 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  SYMMS.  Mr.  Speaker.  "The  Price 
of  Peace  and  Freedom"  is  a  30-minute 
filmstrlp  produced  by  the  American  Se- 
curity Council  of  Washington,  D.C.  This 
film  is  an  extremely  important  document 
since  it  demonstrates  the  growth  of  So- 
viet military  power  during  the  past  few 
years  in  an  unusual  and  dramatic  fash- 
ion. There  are  a  number  of  Joumalistic 
and  scholarly  works  on  Soviet  military 
power  but  very  few  of  them,  in  my  Judg- 
ment, can  grasp  the  essence  of  this  chal- 
lenge so  graphically  in  so  short  a  time 
as  this  film.  I  wish  that  it  could  be  seen 
by  all  Americans  as  a  timely  warning  of 
the  growing  peril  of  our  age.  I  would 
like  to  insert  for  the  Record,  Mr.  Speak- 
er, a  commentary  on  the  film  made  by 
Howard  K.  Smith  on  ABC  Evening  News, 
Thursday,  June  2.  1977.  Mr.  Smith  en- 
joys a  reputation  for  integrity  and  wis- 
dom in  the  field  of  broadcasting.  As  such. 
his  remarks  should  make  all  of  us  stand 
up  and  take  notice,  not  only  about  the 
film  Itself,  but  about  the  vital  topic  which 
it  addresses : 

COMMENTART,  ABC  EVtNlNO  NEWS,  THURSDAY, 

June  2,  1977 
(By  Howard  K.  Smith) 

The  term  Cold  War  was  invented  in  1946 
to  describe  the  world  contest  between  us  and 
Russia  to  get  the  better  of  one  another  with- 
out actually  fighting. 

It  has  become  a  haWt  to  consider  the  Cold 
War  as  past,  burled  with  the  age  of  detente. 

Well,  signs  multiply  that  the  burial  was 
premature;  the  Cold  War  rages  on.  from 
Russia's  side,  with  Increased  intensity. 

The  film  is  In  the  news  today,  produced  by 
so-called  hard-liners,  showing  graphically 
Russia's  advances  and  our  slippage. 

The  film  may  be  over-stated.  But  the  facts 
are  undeniable.  In  the  past  ten  years  Russia 
has  furiously  armed  whUe  we  have  lan- 
guished. One  land,  far  example,  they  out- 
number us  in  tanks  four-to-one.  At  sea  they 
have  for  the  first  time  more  warships  than 
we. 

Their  geographical  reach  is  visible.  Soviet 
arms  and  Cuban  client  forces  show  up  In 
every  African  conflict.  Surely  the  aim  Is  more 
bases  and  wider  world  power. 

At  the  SALT  talks  they  are  adamant 
against  cutting  nuclear  forces.  At  the  Vi- 
enna talks  on  cutting  arms  in  Eiirope  like- 
wise, their  actions  suggest  they  seek  superi- 
ority not  parity. 

In  Russia  the  removal  of  Podgorny,  accom- 
panied by  ever  sharper  attacks  on  us,  sug- 
gests a  tightening  of  command  under  Brezh- 
nev  for  an  Intensified  contest.  The  new 
stamping  out  of  Russian  dissidents  seems  to 
support  that  view. 

If  present  trends  continue  they  will  attain 
the  goal:  dominance  without  having  flred  ■ 


TOTAL  PARENTERAL  NUTRITION 


HON.  HELEN  S.  MEYNER 

or    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  since 
1970,  a  medical  nutrition  technique  has 
been  in  use  in  a  growing  number  of  Amer- 
ican homes  that  not  only  has  saved  hun- 
dreds of  lives,  but  has  allowed  those  af- 
fected Individuals  to  return  to  produc- 
tive, fulfilling  existences.  The  technique, 
total  parenteral  nutrition— TPN— In- 
volves Infusion  of  chemical  solutions  in- 
to patients  bodies  by  mechanical  means 
and  is  the  only  method  of  feeding  pos- 
sible for  those  who,  for  various  reasons, 
have  had  the  major  portion  of  their  in- 
testinal tracts  removed.  TPN  can  be  ad- 
ministered by  trained  relatives  and  can 
be  accomplished  while  the  patient  sleeps. 
Though  the  patient  will  never  again 
know  the  delight  of  tasting  solid  food, 
TPN  provides  adequate  nutrition  to  sus- 
tain life  and  to  function  relatively  nor- 
mally during  the  day. 

There  are  drawbacks  to  the  treat- 
ment: like  the  renal  dialysis  treatment 
for  kidney  disorders,  a  patient  is  depen- 
dent on  a  machine  for  his  or  her  life. 
Secondly,  the  expense  of  the  treatment  is 
enormous.  Once  surgical  and  hospital 
bills  are  paid,  the  TPN  process  and  the 
necessary  chemicals  cost  a  patient  be- 
tween $10,000  and  $20,000  per  year. 

For  most  of  these  patients,  this  cost 
exceeds  their  annual  family  income,  and 
no  avenue  exists  for  any  type  of  finan- 
cial help.  There  are  between  500  and  600 
patients  now  receiving  TPN  treatments. 
Every  single  one  of  them  must  find  some 
way  of  raising  thousands  of  dollars  each 
year  or  face  the  only  alternative — death 
by  starvation. 

Mrs.  .Angnes  Blsbing.  a  44-year-old 
mother  of  six  from  my  district,  is  one  of 
those  people.  In  December  1976,  Mrs. 
Blsbing  had  her  entire  small  intestine  re- 
moved as  a  result  of  a  blood  clot  infec- 
tion, and  has  been  kept  alive  by  the  TPN 
treatment  ever  since.  The  Bisblng  an- 
nual Income  is  $10,000  but  her  medical 
bills  will  be  more  than  double  that  this 
year.  Her  husband  wrote  me  recently: 

We  need  help  desperately.  There  are  no  or- 
ganlzatlons  that  we  can  receive  help  from. 
What  will  happen  to  my  wife  when  I  run  out 
of  money?  She  needs  help  that  I  am  unable 
to  give  her.  We  have  about  $5,000  left,  which 
will  pay  for  about  one  month's  supply.  Some- 
one must  help  us.  My  Agnes  mvist  not  die  be- 
cause no  one  will  help  us. 

Mr.  Speaker,  I  have  been  in  touch  with 
Dr.  Stanley  Dudrlck,  the  chief  of  surgical 
services  of  the  University  of  Texas  at 
Houston,  who  is  a  leading  authority  on 
enteral  and  parenteral  nutrition.  Dr. 
Dudrlck  heads  an  association  of  over 
1,000  doctors,  nurses,  and  nutritionists 
called  the  American  Society  for  Par- 
enteral and  Enteral  Nutrition.  He  says 
"the  Federal  Government  is  the  only 
agency  which  can  support  this  absolutely 
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necessary  and  humane  treatment  for 
patients." 

Earlier  I  mentioned  the  renal  dialysis 
program— like  that  program,  a  patient 
using  TPN  must  rely  on  expensive  ma- 
chinery and  chemicals  to  survive.  Un- 
like that  program.  TPN  patients  must 
bear  the  full  brunt  of  the  cost  of  life. 

By  specific  exception  in  the  Social  Se- 
curity Act,  medicare  benefits  are  now 
provided  to  renal  dialysis  patients  re- 
gardless of  age.  Mr.  Speaker,  the  bill  I 
am  introducing  today  simply  seeks  the 
same  benefits  coverage  for  TPN  patients. 
Allowing  medicare  coverage  of  TPN 
treatment  would,  admittedly,  raise  Fed- 
eral expenditures.  Since  there  are  be- 
tween 500  and  600  such  patients  now,  and 
the  average  cost  per  patient  is  between 
$10,000  and  $20,000  a  year,  medicare 
cost  could  be  raised  between  $5  and  $12 
million.  Frankly,  I  think  this  would  be 
a  sound  investment. 

Medicare  coverage  of  TPN  home  treat- 
ments would  be  far  less  expensive  than 
normal  programs  of  hospital  care.  Ex- 
perts have  estimated  that  the  cost  to 
medicare  for  such  treatments  would  be 
about  $10  million  per  year.  The  same 
treatment  under  conventional  institu- 
tional auspices  would  cost  over  $50 
million. 

To  those  who  would  balk  at  this  ex- 
pense I  ask  what  is  the  value  of  a  hu- 
man life?  A  Nation  that  spends  more 
than  $90  million  per  hour  for  its  defense 
could  surely  afford  to  invest  $10  mil- 
lion a  year  to  keep  500  citizens  alive. 

The  time  for  this  legislation  Is  now. 
Not  when  Congress  and  the  administra- 
tion get  around  to  a  national  health  in- 
surance plan.  Not  when  a  comprehensive 
review  of  the  welfare  system  takes  place. 
Not  when  patients  begin  to  choose  death 
over  continued  family  debt.  Now  when 
prompt  action  could  save  hundreds  of 
lives.  I  ask  all  of  my  colleagues,  espe- 
cially those  with  their  own  Agnes  Bis- 
bings  in  their  districts,  to  Join  me  in 
cosponsorlng  this  legislatl(Hi. 
As  Dr.  Dudrlck  says : 
If  we  are  going  to  do  anything  at  all  In  the 
health  area,  the  very  minimum  should  be  to 
provide  adequate  nutrition  for  survival. 

Mr.  Speaker,  death  by  starvation  Is, 
perhaps,  the  most  gruesome  fate  imag- 
inable. This  legislation  offers  us  a  chance 
to  allow  hundreds  of  Americans  to  avoid 
this  fate — to  dramatically  relieve  hu- 
man suffering.  This  bill  not  only  de- 
serves, but  demands  immediate  action. 


CASH  SUBSIDIES  TO  THE  DOMESTIC 
SUGAR  INDUSTRY 


HON.  GEORGE  M.  O'BRIEN 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  June  20,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  Include  the  following: 
Hon.  Georce  M.  O'Brien, 
House  of  Representatives. 
Washington,  D.C. 

Dear    Congressman    O'Brien:    Early    last 
month,  President  Carter  announced  a  pro- 
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gram  to  provide  caah  subeldlea  to  the  domes- 
tic sugar  Industry.  We  are  opposed  to  this 
program  for  several  reasons. 

1.  We  believe  it  Is  unfair  to  competing 
products,  si>eclflcall7  com  sweeteners.  In 
1970,  nearly  $500  million  of  corn  was  used 
for  various  com  sweetners.  Much  of  the  corn 
was  produced  In  Illinois  where  several  of  the 
largest  com  sweetner  processors  are  located. 
3.  The  proposed  subsidy  program  for  sugar 
will  do  nothing  to  solve  the  long-term  prob- 
lems of  the  domestic  sugar  Industry.  In 
fact,  the  program  will  likely  delay  adjust- 
ments needed  In  domestic  sugar  production 
and  aggrevate  our  problems  with  sugar  In 
the  International  market. 

3.  The  proposed  program  will  be  expensive, 
an  estimated  $240,000,000  and  will  benefit 
only  the  very  few  producers  who  grow  sugar 
beets  or  cane.  At  a  time  when  every  effort  is 
being  made  to  control  Inflation  and  limit 
government  spending.  This  proposal  Is  ex- 
tremely counter-productive. 

In  the  next  few  days,  the  House  will  be 
considering  the  UjSJ3.A.  appropriation  bill. 
At  that  time,  we  understand  an  amendment 
win  be  offered  to  eliminate  subsidy  payments 
to  domestic  cane  and  beet  processors  who  In 
turn  would  make  payments  to  producers.  We 
urge  you  to  support  the  amendment  to 
eliminate  the  sugar  subsidy  payments. 
Sincerely, 

Harou)  B.  Stkzlk, 
President,  Illinois  Farm  Bureau. 


WHITEWATER.     PERMIT     ALLOCA- 
TION 


HON.  TIMOTHY  E.  WIRTH 

or    COLOKADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  WIRTH.  Mr.  Speaker,  today  I  am 
Introducing  House  Concurrent  Resolu- 
tion 181.  The  bill  calls  for  the  reevalua- 
tion  of  the  permit  allocation  sjstem  for 
Whitewater,  river  rafting  on  the  wild  and 
scenic  rivers  of  this  country. 

The  permit  system  was  originally  de- 
signed to  protect  and  preserve  the  wil- 
derness surroimding  these  rivers.  The 
system,  set  up  by  the  National  Park  Serv- 
ice and  the  Forest  Service,  limits  the 
number  of  permits  that  are  available  for 
each  river.  Commercial  concessionaires 
receive  the  same  niimber  of  permits  each 
year  based  on  the  number  of  customers 
they  carried  in  an  arbitrary  base  year. 
In  some  areas  of  the  country,  conces- 
sionaires receive  up  to  92  percent  of  the 
available  permits,  leaving  few  for  pri- 
vate parties  who  wish  to  use  the  rivers. 
That  means  for  example  that  a  local 
Scout  troop  often  cannot  get  a  permit 
to  run  the  Green  River.  Private  parties 
must  plan  their  trips  very  early  In  the 
year  so  they  can  enter  a  lottery  for  the 
few  remaining  permits. 

In  addition,  concessionaires,  who  usu- 
ally receive  the  same  number  of  per- 
mits each  year,  are  effectively  removed 
from  the  free  market  system.  New  out- 
fitters have  difficulty  entering  the  busi- 
ness. In  sum.  the  permit  system  as  cur- 
rently administered  creates  a  monopoly 
situation. 

The  problems  associated  with  permit 
allocation  are  not  related  to  Colorado 
alone.  It  is  clearly  a  national  issue  and 
I  am  pleased  to  sec  that  the  resolution 
has  received  broad  support. 


EXTENSIONS  OF  REMARKS 

The  final  decision  to  change  the  per- 
mit allocation  system  must  be  made  by 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior.  This  bill  regis- 
ters the  dissatisfaction  many  feel  with 
the  current  system,  and  I  hope  the  re- 
spective Secretaries  will  take  note  of  the 
congressional  sentiments  on  the  issue. 


June  20,  1977 


THE    WASHINGTON    POST    WARNS 
PRESIDENT  ON  AFRICAN  POLICY 


HON.  ROBERT  E.  BAUMAN 

or  ICABTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  BAUMAN.  Mr.  Speaker.. today's 
Washington  Post  Includes  a  lead  edi- 
torial which  underscores  the  serious 
questions  raised  by  the  radical  policies 
of  the  Carter  administration  regarding 
Africa,  and  South  Africa  in  particular. 
If  we  are  ever  to  bring  about  peaceful 
change  and  democratic  rights  for  all  cit- 
izens of  South  Africa,  the  question  the 
Post  poses  must  be  answered  in  more 
convincing  policy  terms  than  the  ex- 
treme utterances  of  Ambassador  Young. 
The  editorial  follows : 

SowETO :  A  TKAt  Late* 
The  Soweto  riots  removed  from  all  but  the 
thickest  South  African  minds  the  assump- 
tion that  the  country's  ruling  white  minor- 
ity could  soojehow  tough  It  out  with  its 
black  majority  without  far-reaching  change. 
But  a  year  later,  as  black  desperation  and 
resistance  grows,  it  remains  a  question 
whether  the  pace  of  the  change  acceptable 
to  the  governing  whites  Is  sufficient  to  pro- 
duce a  tolerably  nonviolent  racial  accom- 
modation. The  question  is  central,  we  sub- 
mit, not  only  to  South  Africans  but  to 
Americans.  For  American  policy,  as  it  now 
seems  to  be  developing,  rests  on  the  premise 
that  within  South  Africa  there  is  Insufficient 
motive  and  momentum  for  change  and  that, 
therefore,  pressure  must  be  applied  by  the 
United  States. 

How  does  one  Judge?  The  police  banned 
the  all-white,  liberal,  English -speaking  Wlt- 
watersrand  University  from  Inviting  white 
and  black  moderates  to  speak  at  a  Soweto 
anniversary  rally  on  grounds  that  it  was  "not 
In  the  best  Interest"  for  white  students  to 
act  In  sympathy  with  blacks.  Meanwhile,  the 
all-white,  conservative,  Afrikaans-speaking 
Stellenbosch  University  has  decided  to  admit 
its  first  black  students. 

The  basic  legal  structure  of  white  domina- 
tion Is  untouched,  but  the  business  com- 
munity Is  moving  against  some  aspects  of 
economic  discrimination.  Black  leaders  con- 
tinue to  be  "banned"  and  black  political  ex- 
pressions censored.  But  one  government 
minister  won  a  by-election  declaring  he 
would  die  for  bis  country  but  not  for  signs 
In  an  elevator,  and  another  proposed  a  polit- 
ical transformation  bestowing  rights  even 
on  urban  blacks:  of  this  extraordinary  pro- 
posal the  prime  minister  said  merely  that  it 
was  "not  practical  politics  at  this  stage." 

Gun  purchases  and  secret  exporU  of  pri- 
vate funds  by  whites  are  said  to  be  mount- 
ing. So  are  reports  that  within  the  Inner- 
moet  councils  of  power  in  white  South  Africa, 
deliberations  aimed  at  climatic  changes  of 
power  and  policy  are  being  seriously  pursued. 
Frankly,  we  do  not  feel  we  are  In  a  posi- 
tion to  make  the  Judgment  that  meaningful 
of  racial  change  Is  still  so  remote  and  un- 
thinkable in  South  Africa  that  the  United 
States  must  threaten  Pretoria  with  punitive 
political  action  in  order  to  promote  It.  But — 


and  here  is  our  main  anxiety — we  are  not 
convinced  that  the  Carter  administration 
Is  in  such  a  position  either.  To  express  the 
moral  aspirations  of  Americans  for  racial 
Justice,  to  demonstrate  to  other  Africans 
that  the  United  States  abhors  racism:  These 
are  necessary  and  useful  things  to  do.  But 
Is  the  United  States  otherwise  contributing 
to  a  solution  in  South  Africa,  or  merely  In- 
creasing polarization  and  gratultiously  rais- 
ing expectations  there?  Perhaps  some  better 
Idea  of  the  answer  to  that  question  will 
emerge  from  a  comprehensive  statement  of 
the  administration's  African  policy,  which 
is  said  to  be  in  preparation.  We  hope  so.  for 
a  clear  and  cogent  explanation  of  exactly 
what  the  President  Is  up  to  In  Africa,  In  gen- 
eral, and  in  South  Africa,  In  particular,  Is 
overdue. 


REGIONAL  TREND  IN  DEFENSE 
SPENDING 


HON.  ROBERT  W.  EDGAR 

or   FEKNSrLVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  EDGAR.  Mr.  Speaker,  as  we  know, 
this  year's  military  construction  budget 
Is  reduced  from  prior  year  levels  for  a 
very  good  reason.  The  President  is  in  the 
process  of  reviewing  long-range  military 
basing  plans  and  base  utilization,  and 
has  requested  that  construction  In  fiscal 
year  1978  be  limited  to  those  projects 
which  must  be  done  before  this  long- 
range  study  is  completed.  This  Is  only 
prudent. 

A  review  of  the  appropriation  bill  be- 
fore us  reveals  that  it  reflects  the  trend 
of  recent  times  of  moving  Federal  de- 
fense spending  away  from  the  older  in- 
dustrialized areas  of  our  country.  The 
relative  economic  decline  of  those  areas 
has  paralleled  this  movement  of  Fed- 
eral dollars.  I  strongly  urge  the  Presi- 
dent, as  he  conducts  his  review  of  long- 
range  military  basing  plans,  to  consider 
the  major  role  Federal  spending  plays  in 
the  health  of  regional  economies,  as  well 
as  the  need,  from  a  national  security 
standpoint,  to  disperse  military  installa- 
tions widely  throughout  the  country.  I 
sincerely  hope  that  the  study  now  under- 
way addresses  in  a  substantial  way  these 
two  issues,  and  that  the  plan  which  re- 
sults from  the  findings  begins  the  proc- 
ess of  bringing  more  equity  to  the  region- 
al distribution  of  military  construction 
and  procurement. 

A  recent  study  done  for  the  Governor 
of  Pennsylvania,  entitled  "Defense  Em- 
ployment and  Military  Installations  in 
Pennsylvania."  documents  the  trend  to 
which  I  refer.  I  would  like  to  submit  the 
report  and  the  Governor's  transmittal 
letter  for  the  Record: 
Commonwealth  or  Pennsylvania, 

Office  or  the  Oovexnor. 
Harrisburg.  Pa..  June  15,  1977. 
Hon.  Robert  W.  Edgas, 

House  of  Representatives,  Cannon  House  Of- 
fice Building,  Washington,  D.C. 
Deak  Representative  Edcar:  I  am  writing 
to  you  on  a  matter  of  fundamental  Import- 
ance to  the  economic  well-being  of  Pennsyl- 
vania and  the  Northeast.  Our  state  and  re- 
gion are  not  receiving  their  fair  share  of  the 
economic  benefits  from  defense  spending. 
I  have  ask<>d  my  Adjutant  General.  Major 
General  Nicholas  P.  Kafkalas.  to  present 
to  you  a  report  entitled,  "Defense  Employ- 
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ment  and  Military  Installations  In  Pennsyl- 
vania," prepared  by  our  Office  of  State  Plan- 
ning and  Development. 

This  report  documents  the  fact  that  we  arc 
shortchanged  by  present  defense  employ- 
ment and  procurement  policies.  Pennsyl- 
vania has  6.6%  of  the  national  population, 
but  only  2.7%  of  all  stateside  military  and 
civilian  Department  of  Defense  (DoD)  em- 
ployees. In  1975,  63,306  DoD  employees  were 
stationed  In  Pennsylvania.  But  If  that  num- 
ber had  been  based  on  the  state's  share  of 
the  national  population,  Pennsylvania  would 
have  had  66,330  more  defense  Jobs. 

This  imbalance  In  the  distribution  of  DoD 
personnel,  which  results  in  Pennsylvania  be- 
ing seriously  under-represented,  caused  a 
"loss"  In  1975  of  about  8866,140,000  In  mili- 
tary and  civilian  payrolls.  This  DoD  payroll 
"loss"  is  about  equal  to  the  total  salaries  and 
wages  paid  from  the  General  Fund  of  the 
Commonwealth  of  Pennsylvania  during  the 
same  year. 

This  Imbalance  applies  not  only  in  Penn- 
sylvania but  across  the  entire  Northeast. 
Only  8.8%  of  DoD  employees  are  in  the  eight 
Northeastern  states  which  have  22.8%.  of  the 
national  population. 

Defense  personnel  cutbacks  have  been  more 
severe  In  Pennsylvania  than  in  the  nation 
as  a  whole.  From  1965  to  1975.  defense 
employment  declined  by  22.8%  In  Pennsyl- 
vania, but  by  only  8.8%  In  the  nation. 

About  half  the  national  cutbacks  In  state- 
side defense  employment  from  1965  to  1975 
occurred  In  the  Northeast.  During  that  period, 
the  total  national  decline  was  226.000  and 
the  Northeast  lost  107.000  Jobs.  Pennsylvania 
alone  lost  almost  17.000  jobs. 

This  declining  trend  has  continued  since 
1975,  the  most  recent  year  for  which  complete 
DoD  data  are  available.  The  closing  of  Frank- 
lord  Arsenal  and  the  U.S.  Army  Electronics 
Command,  both  in  Philadelphia,  are  nearly 
complete.  These  two  installations  employed 
about  6,000  in  1975.  Those  Jobs  are  now  gone. 
With  continuing  declines  at  the  Philadelphia 
Navy  Yard  and  threatened  cutbacks  at  In- 
dlantown  Gap  and  the  New  Cumberland 
Army  Depot,  another  7,000  Jobs  are  in 
jeopardy. 

I  want  to  emphasize  that  these  declines 
cannot  be  blamed  on  general  defense  cut- 
backs or  on  withdrawal  from  Vietnam.  Dur- 
ing and  following  the  Vietnam  War.  the  share 
of  stateside  DoD  personnel  stationed  in  Penn- 
sylvania has  consistently  declined. 

Nor  can  these  decline*  be  blamed  on  popu- 
lation migration  to  the  South  and  West.  The 
share  of  the  total  U.S.  population  in  the 
Northeast  dropped  from  24  2%  in  1965  to 
22  8%  In  1975,  but  military  and  civilian  DoD 
employment  dropped  ttom  12.2%  to  6.S% 
during  the  same  period. 

Pennsylvania  doesn't  get  Its  share  of  jobs 
from  defense  contracting  either.  In  1973. 
Pennsylvania  was  the  home  of  only  3.3%  of 
the  total  national  payroll  for  defense  con- 
tracts. A  share  based  on  population  would 
have  Increased  defense  contract  payrolls  in 
the  state  by  $5.6  million  for  1973  alone. 

Low  levels  of  direct-defense  spending  cause 
job  losses  In  other  Industries  and  severe  eco- 
nomic repercussions.  The  total  difference  be- 
tween actual  1976  DoD  spending  In  Pennsyl- 
vania and  a  share  based  on  population 
amounts  to  a  "loss"  to  the  state's  economy 
of  82.6  billion.  This  gap  is  about  equal  to 
total  statewide  county,  municipal  and  school 
district  tax  revenues  in  1975. 

Every  state  should  receive  a  fair  share  of 
the  economic  benefits  of  defense  spending. 
And  no  state  should  be  forced  to  absorb  an 
unfair  share  of  defense  personenl  cutbacks. 
But  the  facts  prove  a  oonsistent  pattern  of 
Fhort-changing  Pennsylvania  and  other 
Northeastern  states. 

While  the  closing  or  cutback  of  any  single 
installation  is  understandable  for  reasons  of 
obsolescence,  budgetary  constraints,  need  for 
consolidation,  or  inability  to  expand,  these 
reasons  cannot  explain  a  consistent  pattern 
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of  across-the-board  cutbacks  In  an  entire  re- 
gion. Furthermore.  It  is  desirable  for  stra- 
tegic reasons  to  maintain  an  adequate  DoD 
military  and  civilian  presence  In  the  North- 
east. Defense  experts  frequently  cite  the  Im- 
portance of  the  Northeast  as  a  location  for 
cold-weather  training  and  for  defense  mis- 
sions related  to  Europe  and  the  North  Atlan- 
tic. The  continuing  DoD  decline  in  Pennsyl- 
vania and  the  Northeast  appears  to  be  In 
conflict  with  both  economic  and  military 
goals. 

A  fair  share  of  federal  spending  Is  vital  to 
the  economic  health  of  our  state  and  region. 
As  the  representative  of  our  state  in  Con- 
gress, I  urge  you  to  continue  your  efforts  and 
in  Arm  partnership  with  the  Commonwealth 
in  seeking  a  more  equitable  distribution  of 
defense  jobs  and  spending. 

I  am  determined  to  leave  no  stone  un- 
turned in  our  efforts  to  obtain  our  fair  share 
of  defense  jobs.  If  space  to  expand  is  needed, 
I  will  do  everything  possible  to  help  acquire 
it.  If  Pennsylvania  businessmen  need  assist- 
ance to  obtain  job-producing  defense  con- 
tracts, I  will  ask  all  agencies  of  the  state 
government  to  work  toward  that  goal. 

This  problem  cannot  be  solved  overnight, 
but  we  must  now  double  our  efforts.  I  stand 
ready  to  provide  every  possible  assistance 
as  you  work  within  Congress  and  with  the 
Department  of  Defense  to  obtain  a  fair  share 
of  defense  employment  contracts. 
Sincerely. 

Milton  J.  Shapp. 

Governor. 

Defense  Employment  and  MiLrrARy  Instal- 
lations IN  Pennsylvania 

BACKGROUND 

Defense  spending  is  the  largest  sector  of 
federal  spending,  and  the  Department  of 
Defense  (DoD)  is  the  largest  federal  em- 
Dloyer.  In  fact,  DoD  is  the  largest  employer 
in  the  nation  with  2.4  million  employes  in 
the  50  states  in  1975.  DoD  is  supported  by 
federal  tax  revenues  raised  in  all  states,  but 
defense  spending  is  unequally  distributed 
among  the  states.  This  contributes  to  severe 
economic  Imbalances  between  the  Northeast 
and  the  Sunbelt. 

DEFENSE    personnel    IN    PENNSYLVANIA 

In  1975  Pennsylvania  was  the  location  of 
only  2.7  percent  of  the  total  stateside  DoD 
military  and  civilian  personnel,  although 
Pennsylvania  hid  6.5  percent  of  the  national 
population.  The  problem  does  not  end  at 
the  Pennsylvania  state  line,  however.  The 
eight  northeastern  states  belonging  to  the 
Coalition  of  Northeastern  Governors 
(CONEG:  Connecticut,  Maine,  Massachu- 
setts. New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont)  had  only  8.8 
percent  of  total  stateside  DoD  personnel  in 
1975,  although  these  same  eight  states  had 
22.8  percent  of  the  national  population.  Thus, 
91.2  percent  of  total  stateside  DoD  em- 
ployees are  located  outside  the  Northeast. 

A  state-by-state  survey  Illustrates  that 
each  northeastern  CONEG  state  is  under- 
represented  in  the  number  of  DoD  military 
and  civilian  personnel  compared  to  popu- 
lation. Table  I  shows  this  imbalance  for  each 
CONEG  state. 

If  DoD  military  and  civilian  employees 
were  distributed  evenly  throughout  the 
states  according  to  population,  some  66,300 
more  DoD  personnel  would  be  located  in 
Pennsylvania.  In  other  words,  the  63,306 
DoD  personnel  in  Pennsylvania  in  1975  Is  less 
than  half  of  the  state's  share  based  on  popu- 
lation. 

For  eight  northeastern  CONEG  states  a 
distribution  of  defense  personnel  based  on 
population  would  have  added  about  331,000 
military  and  civilian  Jobs  In  1975.  In  other 
words,  the  eight  CONEG  states  had  only 
about  40  percent  of  their  share  of  DoD  em- 
ployment based  on  population. 
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TABLE  (.-PERCENT  OF  DEFENSE  PERSONNEL  COMPARED 
WITH  PERCENT  OF  POPULATION:  CONEG,  1975 


State 


Number  of 
defense 

f>ersonnel 
seated  In 
State 


Percent 
of  toUl 
defense 
person- 
nel 


Percent  of 

U.S. 

population 


Connectici/t 8,350 

Maine 7,709 

Massachusetts 22,716 

New  Jersey 50,234 

New  York 44,395 

Pennsylvania 63,306 

Rhode  Island 8,864 

Vermont. 702 

Total,  CONEG 206, 276 

Total,  Sun  Belt' 1, 325, 832 

Total,  United  States...  2, 356, 014 


0.4 
.3 
1.0 
2.1 
1.9 
2.7 
.4 
(') 


1.5 

.5 

2.7 

3.4 

8.5 

5.5 

.4 

.2 


8.8 


22.8 


56.3 
100.0 


36.3 
100.0 


>  Less  than  0.05  percent 

-  Sun  Belt  States  are  defined  as  Alabama,  Arizona,  Arkansas, 
California,  Florida  Georgia,  Louisiana,  Mississipm,  Nevada 
New  Mexico,  North  Carolina,  South  Carolina,  Texas,  and 
Virginia. 

trends    in    DEFENSE    PERSONNEL   AND    MILITABT 
INSTALLATIONS 

Since  1965  the  number  of  military  per- 
sonnel and  DoD  employed  civilians  has  been 
steadily  declining  in  Pennsylvania,  from 
81,975  in  1965  to  80,077  in  1970  to  63,306  in 
1975.  Pennsylvania's  share  of  total  stateside 
military  and  civilian  defense  employment 
has  dropped  from  3.2  percent  in  1966  to  2.9 
percent  in  1970  in  1970  to  2.7  percent  in 
1975. 

In  Pennsylvania  from  1965  to  1976,  mili- 
tary personnel  dropped  from  15,693  to  9,048 
and  civilian  employment  dropped  from  66,- 
382  to  54,258,  for  a  total  loss  of  18,669  Jobs. 
During  this  period  Pennsylvania  lost  5,335 
Army  Jobs,  2,601  Navy  Jobs  and  11,506  Air 
Force  jobs. 

Again  this  pattern  is  not  unique  to  Penn- 
sylvania; it  applies  throughout  the  North- 
east. Table  II  llustrates  the  1965  to  1975 
trends  in  the  eight  CONEG  states. 

TABLE    11.— TREND    IN    DEFENSE    PERSONNEL    IN    THE 
NORTHEAST  1965-75 


State 


Connecticut 

Maine 

MassachusetU 

New  Jersey 

New  York 

Pennsylvania 

Rhode  Island 

Vermont 

Total,  CONEG 

Total,  United  States. 


Percent  of 

Percent  of 

total  U.S. 

total  U.S. 

defense 

defense 

Percent 

personnel, 

personnel, 

of 

1965 

1975 

change 

0.3 

0.4 

+22.3 

.5 

.3 

-44.7 

2.1 

1.0 

-57.3 

2.4 

2.1 

-18.9 

3.1 

1.9 

-44.3 

3.2 

2.7 

-22.8 

.6 

.4 

-42.3 

(•) 

('). 

12.2 


8.8     -34.2 


100.0 


100.0       -8.8 


■  Less  than  0.05  percent 

Note  that  while  total  stateside  DoD  person- 
nel declined  from  1965  to  1975  by  only  8.8 
percent,  Pennsylvania's  decline  was  22.8  per- 
cent and  the  northeastern  CONEG  states 
dropped  34.2  percent.  Already  underrepre- 
sented  in  DoD  employees  as  a  share  of  the 
national  total  in  1965,  Pennsylvania  and 
other  northeastern  states  were  forced  to  suf- 
fer a  disproportionately  large  share  of  de- 
fense employment  cutbacks.  The  eight 
CONEG  states  had  12.2  percent  of  stateside 
DoD  personnel  In  1965;  by  1976,  that  share 
had  shrunk  to  only  8.8  percent.  But  other 
regions  were  not  asked  to  absorb  a  fair  share 
of  defense  cutbacks:  the  percentage  of  state- 
side DoD  employees  in  the  Sunbelt  states 
actually  increased  from  64.7  percent  In  1966 
to  56.3  percent  In  1975,  and  for  the  balance 
of  the  nation  the  percentage  increased  from 
33.1  percent  to  34.9  percent. 
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About  balf  the  national  cutbacks  In  U.S. 
defense  personnel  from  1965  to  1976  occurred 
In  the  Northeast.  Total  VS.  decline  was 
about  226.000;  the  eight  CONEO  states  lost 
about  107,000  jobs. 

Although  1975  Is  the  latest  year  for  which 
complete  Department  of  Defense  data  are 
available  on  Its  own  employment  by  state, 
the  declining  trend  In  Pennsylvania  has  con- 
tinued during  the  past  two  years.  The  closing 
of  Frankford  Arsenal  and  the  U.S.  Army  Elec> 
tronlcs  Command,  both  In  Philadelphia,  ars 
nearly  complete.  These  two  Installations  em- 
ployed about  6.000  In  1976.  Those  jobs  are 
now  gone.  With  continuing  declines  at  the 
Philadelphia  Navy  Yard  and  threatened  cut- 
backs at  Indlantown  Gap  and  the  New  Cum- 
berland Army  Depot,  another  7.000  jobs  are  In 
Jeopardy. 

DoD's  future  plans  can  be  discerned,  to  a 
substantial  degree,  by  the  location  of  planned 
military  construction.  Construction  Includes 
not  only  outlays  for  new  Installations,  but 
funds  to  upgrade  existing  bases.  The  avail- 
able evidence  suggests  further  disproportion- 
ate declines  In  the  Northeast.  DoD  budget 
request  for  military  construction  In  the 
northeast  In  FY  1976  was  only  954  million, 
and  for  FY  1977  was  down  to  M7  million.  By 
contrast,  the  same  amounts  for  the  twelve 
southwestern  states  were  $800  million  for  FY 
1976  and  »941  million  for  FY  1977. 

The  data  clearly  demonstrate  that  losses  of 
DoD  employment  In  Pennsylvania  and  the 
Northeast  cannot  be  blamed  on  general  de- 
fense cutbacks  or  withdrawal  from  Vietnam. 
During  and  following  the  Vietnam  War,  the 
share  of  DoD  personnel  stationed  In  the  60 
states  has  consistently  declined  In  Pennsyl- 
vania and  the  Northeast  as  a  whole.  A  dis- 
proportionate numt>er  of  job  losses  have  oc- 
curred in  Pennsylvania  and  Its  northeastern 
neighbors. 

The  decline  in  DoD  employment  cannot  be 
attributed  to  population  migration  to  the 
South  and  West.  The  percentage  of  the  total 
UJ3.  population  In  the  eight  northeastern 
CONEO  states  dropped  from  24  2  percent  In 
1965  to  228  percent  In  1975.  but  military 
and  civilian  employment  dropped  from  12.2 
percent  to  8.8  percent  during  the  same 
period. 

The  Department  of  Defense  has  been  re- 
ducing an  already  disproportionately  low 
share  of  Its  employees  In  Pennsylvania  and 
the  Northeast.  While  the  closing  or  cutback 
of  any  single  installation  is  understandable 
for  reasons  of  obsolescence,  budgetary  con- 
straints, need  for  consolidation,  or  inability 
to  expand,  these  reasons  cannot  explain  a 
consistent  pattern  of  across-the-board  cut- 
backs In  an  entire  region.  Fiirthermore.  It 
would  appear  to  be  desirable  for  strategic 
reasons  to  maintain  an  adequate  DoD  mili- 
tary and  civilian  presence  in  the  Northeast. 
Defense  experts  frequently  cite  the  impor- 
tance of  the  Northeast  as  a  location  for  cold- 
weather  training  and  for  defense  missions 
related  to  Europe  and  the  North  Atlantic. 
The  continuing  DoD  decline  In  the  North- 
east appears  to  be  In  conflict  with  both  eco- 
nomic and  military  goals. 

BKFXNSE    PATBOLLS   IS   PXNNSTLVSHIA 

The  defense  personnel  data  presented 
above  show  how  Pennsylvania  and  the  North- 
east are  under-represented  tn  Department  of 
Defense  military  and  civilian  jobs.  A  review 
of  the  payrolls  resulting  from  these  DoD  jobs 
lll\istrates  the  magnitude  of  this  irnder- 
representation. 

The  following  table  illustrates  the  differ- 
ence between  actual  FY  1975  DoD  payrolls  In 
Pennsylvania  and  FY  1975  payrolls  If  Penn- 
sylvania had  maintaaied  Its  1965  share  of  the 
national  total.  Table  HI  also  shows  what  FY 
1976  payrolls  would  be  If  Pennsylvania  had 
had  the  same  share  of  DoD  payrolls  that  tt 
has  of  the  national  population. 


EXTENSIONS  OF  REMARKS 

TABLE  lll.-ACTUAL  FISCAL  YEAR  1975  000  PAYROLLS  IN 
PENNSYLVANIA  COMPARED  TO  1965  SHARE  AND  POPULA- 
TION-BASED SHARE 

(In  Ittousands  of  dollaril 


June  20 y  1977 


riscal 

Hical 

2s; 

parrall 

payroU 

based 

Fiscal 

based 

on 

year 
1975 

on 

popula- 

1965 

OiHer- 

tion 

Differ- 

actual 

afiare 

•nc* 

share 

ence 

Total  DOD 
Myroll  in 
Pennsylvania.t27, 260  976, 977  149,  717  1, 693, 400    166, 140 


If  Pennsylvania  had  maintained  In  1976 
the  same  share  of  DoD  payrolls  that  It  had 
in  1965.  the  DoD  payrolls  in  Pennsylvania  in 
1975  would  have  been  $976,977  thousand.  In 
other  words.  If  DoD  personnel  In'  Pennsyl- 
vania had  been  reduced  from  1965  to  1975  at 
the  national  average  rate  of  only  8.8  percent, 
instead  of  the  actual  decline  of  22.8  percent, 
the  DoD  payrolls  in  Penruylvanla  In  1975 
would  have  been  $149,717  greater  than  It 
actually  was. 

If  Penns'-lvanla  had  the  same  share  of 
DoD  personnel  and  payrolls  In  1975  as  the 
state  had  of  the  national  population,  the 
1975  DoD  payroll  In  Pennsylvania  would  have 
been  $1,693,400  thousand  for  129.581  em- 
ployees. The  actual  1975  DoD  payroll  in 
Pennsylvania  was  $866,140  thousand  less  be- 
cause of  the  disproportionately  small  share 
of  DoD  personnel  In  Pennsylvania. 

This  DoD  payroll  "loss"  Is  about  equal  to 
the  total  salaries  and  wages  paid  from  the 
General  Fund  of  the  Commonwealth  of 
PennsylvanUr  during  the  same  year. 

SECONDAtT    BCONOMIC    IMPACTS 

The  data  presented  above  address  only 
numbers  of  EkjD  jobs  and  dollar  amounts  of 
direct  DoD  payrolls.  Additionally,  miUtery 
facilities  spend  other  sums  locally  and  de- 
fense employees  contribute  to  area  econo- 
mies. Some  roxigh  estimates  of  these  second- 
ary economic  impacts  can  be  made. 

Each  military  base  spends  federal  money 
within  the  state  for  purchase  of  equipment 
and  supplies,  utilities,  fuels,  construction 
and  services.  No  reliable  DoD  data  exists  to 
measure  this  total,  but  extrapolation  from 
a  Harrisburg  Area  Chamber  of  Commerce 
study  of  the  New  Cumberland  Army  Depot 
would  provide  a  rough  estimate  of  local 
spending  by  all  bases  In  Pennsylvania  of 
$300  to  400  million  annually. 

The  63.3  thousand  DoD  employees  In 
Pennsylvania  spend  much  of  their  income  In 
the  state  for  goods  and  services,  which  In 
turn  creates  and  supports  other  jobs.  Con- 
servative estimates  are  that  direct  DoD  em- 
ployment accounts  for  at  least  another 
40.000  jobs  In  the  state. 

DoD  employees  also  pay  state  and  local 
taxes  In  Pennsylvania;  these  taxes  contrib- 
ute at  least  $40  million  annually  to  the  state 
and  a  similar  amount  to  local  governments 
and  school  districts. 

Clearly,  the  existing  under-representatlon 
of  DoD  employment  In  Pennsylvania  re- 
sults In  the  state's  receiving  a  disproportion- 
ately low  share  of  the  national  economic 
benefits  accruing  from  defense  jobs.  Any  fur- 
ther reduction  In  DoD  employment  In  Penn- 
sylvania would  magnify  these  economic 
Imbalances. 

DEFKNSK    PKOCtraxMnrr    IN    rarNSTLVAIflA 

Much  defense  work  Is  done  not  by  direct 
DoD  employees,  but  by  contractors  In  private 
Industry.  The  employment  payrolls  resulting 
from  DoD  procurement  by  contract  Is  In- 
equitably distributed  in  a  pattern  that  re- 
sembles the  direct  DoD  employment  imbal- 
ances. Table  IV  Ulustrates  that  both  Penn- 


sylvania and  the  northeastern  CONEO  states 
had  less  than  their  share  of  payrolls  from 
military  procurement,  and  that  the  already 
low  share  is  declining. 

These  data  do  not  show  the  precise  pat- 
tern, because  the  payroll  amounts  are  shown 
only  by  the  headquarters  of  the  prime  con- 
tractor. For  example,  the  prime  contractor 
may  be  headquartered  In  Pittsburgh  and 
therefore  Included  li;  the  Pennsylvania  data, 
but  he  may  perform  the  contracted  work  aiid 
meet  his  payroU  in  Alabama,  or  he  may  sub- 
contract the  work  to  a  firm  In  California. 

Nevertheless,  these  figures  do  Illustrate 
serious  Imbalances  In  this  sector  of  DoD 
spending,  which  toUlled  about  $26.6  billion 
In  annual  payrolls  In  1976.  Thtis,  Pennsyl- 
vania received  an  annual  payroll  for  DoD 
procurement  In  1973  of  $784  million,  but  a 
share  based  on  population  would  have  been 
$1,300  million.  This  net  disadvantage  to 
Pennsylvania's  economy  was  about  $516  mil- 
lion In  annual  payroU  In  1973  alone. 

TABU   IV.— DISTRIBUTION    OF   DEFENSE    PAYROLLS   FOR 
PRIME  CONTRACT  AWARDS:  1967-73 

(Dollar  amounts  In  millions) 


1967 

1973 

State 

Annual                         Annual 

payroll  for  Percent  of  pa/roll  tor 

contrKts    U.S.  total    contracts 

Percent  of 
U.S.  total 

Connecticut 

Maine 

::      ']\ 

332 

470 
481 
60S 
US 
2 

0.3 
,4 
1.9 
2.7 
2.8 
3.5 
.7 
0> 

J74 
74 
362 
569 
464 
784 
203 
t 

C.3 
.3 
15 
2.4 
2.0 
3.3 
.9 
0) 

Massachusetts.. 

New  lersey 

New  York 

Pennsylvania... 
Rhode  Island... 
Vermont 

Total,  CONEG. 
Total,  United 
States. 

.       2, 131 
.      17,394 

12.3 
100.0 

2,538 
23,  592 

10.8 
100  0 

■  Less  then  0.05  percent. 

Strong  business  Incentives  exist  for  de- 
fense Industry  firms  to  be  located  near  mili- 
tary in.stallations  which  they  serve.  The  shift 
of  military  bases  and  DoD  employees  out  of 
Pennsylvania  and  the  Northeast  encourages 
area  defense  firms  to  pull  out  and  relocate 
elsewhere.  Working  together,  the  dual  Im- 
balance In  DoD  employment  and  DoD  pro- 
curement contracting  places  ihe  economics 
of  Pennsylvania  and  other  northeastern 
states  at  a  disadvantage  relative  to  other 
states  and  regions. 

COMCLCSION 

Pennsylvania  In  particular  and  the  North- 
east In  genertU  has  a  disproportionately  low 
share  of  defense  outla>-s  relative  to  the  shai  e 
of  the  nation's  population  In  the  state  and 
In  the  region.  Table  V  Ulustrates  the  scope 
of  this  Imbalance. 

These  rough  estimates  show  that  actual 
1975  defense-related  outlays  In  Pennsyl- 
vania totalled  about  $3,016  million.  If 
Pennsylvania  had  the  same  share  of  mili- 
tary and  civilian  DoD  employees  and  de- 
fense procurement  employment  as  It  has  of 
the  national  population,  the  1975  defense- 
related  outlays  in  the  state  would  have  been 
about  6.668  million. 

TABLE  V.-OEFENSE-RELATED  OUTLAYS  IN  PENNSYLVANIA 
IN  1975:  ACTUAL,  SHARE  BASED  ON  POPULATION  AND 
DIFFERENCE 

(In  millions  of  ddlaisl 


Share 
batsd  OS 
Actual     population    Difference 


Military  personnel  payrolt )99  }23l  {140 

DOD  ovilian  personnel  pay- 
roll        721  1.454  726 


ToM    DOD    personnel 
pspgl 127  1.693 


$6C 


June  80,  1977 


Share 
based  ofl 
Actual     population    Difference 


Local  spending  by  military 
bases S3S0 

Secondary  employment  pay- 
rolls  „ 500 

State  and  local  taxes  of  DOD 
employe* 80 

DOD  contract  procurement 
payrolls  ' „        784 

Secondary  payrolls  from  pro- 
curenitnt « 47S 

ToW 3,016 


1710 

«360 

1.020 

520 

165 

as 

1.300 

518 

780 

30S 

5.668 


2.652 


11973  data.  197S  actual  and  population  share  would  b« 
slightly  higher. 

The  disproportionately  low  level  of  defense 
activity  In  Pennsylvania  resulted  in  a  1976 
"loss"  of  $2,652  mlllloD  to  the  state's  econ- 
omy. This  $2.6  billion  gap  resulting  from  de- 
fense spending  Imbalances  Is  roughly  equi- 
valent to  half  of  the  total  state  government 
budget  for  the  Commonwealth  In  1976,  and 
It  Is  about  equal  to  total  statewide  county, 
municipal  and  school  district  tax  revenues  In 
the  same  year. 

This  Imbalance  in  defense  spending  causes 
a  severe  flow  of  money  and  Jobs  out  of  the 
economy  of  Pennsylvania.  Receiving  a  share 
of  defense  spending  equal  to  the  state's  share 
of  the  national  population  would  give  Penn- 
sylvania's economy  a  $2.6  billion  annual 
"shot-ln-the-arm." 


JOINT  HEARING  BEFORE  THE  SUB- 
COMMITTEE ON  CRIME  OF  THE 
HOUSE  COMMITTEE  ON  THE  JU- 
DICIARY AND  THE  DOMESTIC  AND 
INTERNATIONAJL  SCIENTIFIC 

PLANNING,  ANALYSIS  AND  CO- 
OPERATION SUBCOMMITTEE  OP 
THE  COMMITTFE  ON  SCIENCE 
AND  TECHNOLOGY  ON  THE  NA- 
TIONAL INSTITUTE  OP  LAW 
ENFORCEMENT  AND  CRIMINAL 
JUSTICE 


HON.  JOHN  CONYERS,  JR. 

OF    MICKICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 

Ut.  CONYERS.  Ur.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime,  which  I  chair,  of  tlie 
House  Committee  on  the  Judiciary  and 
the  E>omestic  and  International  Scien- 
tific Planning,  Analysis  and  Cooperation 
Subcommittee,  chaired  by  Congressman 
James  H.  Scheuer,  of  the  House  Com- 
mittee on  Science  and  Technology  will 
hold  joint  hearings  on  the  issues  related 
to  the  National  Institute  of  Law  En- 
forcement Assistance  Administration. 

The  first  hearing  will  be  conducted  on 
June  22,  1977,  in  room  2237,  Raybum 
House  Office  Building  at  9  a.m.  Later 
hearings  on  June  23,  29,  30  and  July  13 
will  convene  in  room  2141  of  the  Ray- 
bum  House  Office  Building  at  9  a.m. 
Tliese  hearings  will  be  extensive  and  will 
examine  what  the  Federal  role  is  and 
should  be  in  criminal  Justice  and  crime 
research.  To  that,  practitioners,  re- 
searchers, contractors,  directors  of 
other  Federal  research  facilities,  former 
directors  of  the  Institute,  and  represent- 
atives of  the  Justice  Department  and 
LEAA  will  present  testimony.  Witness 
lists  are  available  at  each  of  the  subcom- 
mittee offices. 


EXTENSIONS  OF  REMARKS 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  Subcommittee  on 
Domestic  and  International  Scientific 
Planning,  Analysis  and  Cooperation. 
2319  Raybum  House  Office  Building, 
Washington,  D.C.  20515. 


AGENCY  FOR  CONSUMER  PROTEC- 
TION AND  SMALL  BUSINESS 


HON.  PETER  H.  KOSTMAYER 


OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  be- 
cause there  Is  so  much  controversy  over 
H.R.  6805.  the  bill  to  create  an  Agency 
for  Consumer  Protection,  and  since  there 
have  been  charges  that  such  an  Agency 
would  be  "antismall  business,"  in  large 
part  because  of  potential  abuse  of  the 
Interrogatory  authority,  I  would  like  to 
share  with  my  colleagues  a  recent  letter 
from  A.  Vernon  Weaver.  Administrator 
of  the  Small  Business  Administration: 
U.S.  Small  Business  Administration. 

Washington,  D.C,  June  9,  1977. 
Hon.  Peter  H.  Kostmateb, 
House  of  Bepresentatives, 
Washington,  D.C. 

Dear  Congressman  Kostmater:  Since 
Congress  will  soon  consider  S.  1262  and  H.R. 
6805,  legislation  to  create  an  Agency  for  Con- 
sumer Protection,  I  want  to  take  this  oppor- 
tunity to  can  to  your  attention  the  Small 
Business  Administration's  support  for  this 
important  consumer  measure. 

When  the  concept  of  an  advocacy  agency 
was  first  proposed  eight  years  ago,  there  was 
conrern  that  the  agency's  Information- 
gathering  powers  could  impose  an  undue 
burden  on  the  resources  of  small  businesses. 
However,  In  recent  years  the  bills  have  been 
altered  In  both  the  House  and  Senate  to 
accommodate  this  concern.  Small  businesses 
are  now  exempt  from  the  Interrogatory  au- 
thority of  th3  consumer  agency  In  both  the 
House  and  Senate  bills. 

In  addition,  section  17  of  S.  1262,  as  re- 
ported, directs  SBA  to  provide  small  busi- 
ness with  Information  concerning  ACP  proce- 
dures and  activities  of  other  agencies  re- 
lated to  ACP.  It  further  provides  that  ACP 
is  to  seek  the  views  of  small  business  In 
establishing  its  priorities  and  to  give  due 
consideration  to  the  unique  problems  of 
small  businesses  so  as  not  to  discriminate 
or  cause  unnecessary  hardship.  Under  an 
amendment  recently  adopted  by  the  Senate 
Government  Affairs  Committee,  this  section 
also  provides  that  ACP's  Administrator  must 
notify  SBA  prior  to  Intervening  In  a  proceed- 
ing which  Is  likely  to  have  a  substantial  Im- 
pact on  small  business. 

These  provisions,  added  to  the  bills  over 
the  long  course  of  legislative  consideration, 
reflect  the  sensitivity  to  small  business  which 
SBA  considers  essential.  With  the  provisions 
discussed  above.  SBA  supports  enactment  of 
S.  1262  and  H.R.  6805.  consistent  with  the 
President's  position  on  this  matter. 
Sincerely. 

A.  Vernon  Weaver, 

Administrator. 

The  information-gathering  powers  of 
the  CPA  could  have  been  a  burden  to 
small  businesses,  but  as  Mr.  Weaver 
points  out,  the  bill  exempts  small  busi- 
nesses from  these  powers.  This  exemp- 
tion applies  to  firms  having  less  than  $5 
million  In  assets  or  fewer  than  25  em- 
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ployees.  criteria  which  applies  to  95  per- 
cent of  all  businesses. 

I  urge  my  colleagues  to  consider  these 
facts  before  being  overwhelmed  by  large 
volumes  of  mail  from  small  businesses 
claiming  they  will  be  overwhelmed  by  the 
Agency's  Interrogatories. 


KEMP  SALUTES  WEST  SENECA  EAST 
STUDENTS  WHO  TAME  THE  WIND 
AND  BRING  HONOR  TO  WESTERN 
NEW  YORK 


HON.  JACK  F.  KEMP 

or   NEW    TOBK 

IN  THE  HOUSE  OF  BEPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  KEMP.  Mr.  Speaker,  while  we  In 
Congress  consider  and  debate  legislation 
which  we  believe  will  encourage  the 
development  and  production  of  more 
energy  for  our  Nation,  there  are  Innova- 
tive minds  and  hands  working  on  con- 
cepts that  promise  an  Improved  quality 
of  Ufe  for  future  generations. 

In  western  New  York,  we  are  fortunate 
to  have  resources  which  can  hasten  that 
Improvement. 

Our  large  variety  of  naturtd  resources 
include  consistent  wind  power  on  the 
shore  of  Lake  Erie.  On  a  daily  average, 
the  wind  speed  at  the  shore  is  12.3  miles 
an  hour,  even  greater  than  the  10.4  miles 
an  hour  for  Chicago,  the  "Windy  City." 

And  while  there  still  lingers  this  past 
winter's  image  of  a  snow-blanketed  land- 
scape, we  enjoy  more  summer  sunshine 
in  the  Buffalo  area  than  in  any  other 
section  of  New  York  State. 

But  by  far  our  greatest  resource  in  the 
field  of  energy  is  our  youth,  exemplified 
by  the  students  of  West  Seneca  East 
High  School. 

Last  week,  in  competition  with  engi- 
neering underclassmen  from  79  colleges, 
a  group  of  West  Seneca  East  students 
won  first  prize  for  the  design  of  a  com- 
bined wind  and  solar  system  at  the  stu- 
dent competition  on  relevant  engineer- 
ing—SCORE— in  Richland,  Wash. 

Mr.  Speaker,  I  am  proud  to  represent 
these  youn^  leaders  and  to  commend 
them,  their  teacher,  David  Gierke,  and 
their  principal,  Daniel  P.  Mazuchowski. 
to  your  attention. 

I  would  like  to  add  two  stories  from 
last  Friday's  edition  of  the  Buffalo 
Courier-Express  concerning  their 
achievement  and  our  community's  reac- 
tion to  the  honor  they  have  brought  all 
of  us: 

West  Seneca  East  Team  Blows  Over 

Competition 

(By  Patrick  J.  Ryan) 

West  Seneca's  high-powered  high  school 
students  will  return  home  In  triumph  to- 
night, having  tamed  the  wind  that  tried  to 
conquer  them. 

The  group  of  West  Seneca  East  High  School 
students  and  their  teacher,  David  Gierke,  are 
scheduled  to  arrive  In  Buffalo  at  10:21  to- 
night aboard  a  United  Airlines  flight  carry- 
ing with  them  the  flrst  place  prize  they 
wrested  from  79  engineering  colleges. 

The  group,  the  only  high  school  team  in- 
vited to  participate  In  the  competition,  was 
awarded  the  flrst  place  prize  for  design  of 
combined  wind  and  solar  power  systems  at 
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the  Student  Competition  on  Relevant  Engi- 
neering  (SCORE)    held  In  Richland,  Wash., 
early  Thursday  morning,  local  time. 
KfTORTs  PAT   orr 

The  two-year  effort  by  the  team  paid  off 
Satiirday  night,  as  the  competition  was  get- 
ting under  way,  when  high  winds  hit  the  area 
and  destroyed  several  of  the  wind-powered 
generators  that  bad  been  entered. 

"They  didn't  tell  me  Just  how  high  the 
winds  got,  but  It  must  have  been  pretty 
bad,"  West  Seneca  East  Principal  Daniel  P. 
Mazuchowskl  said.  "One  of  the  entries  went 
out  of  control  and  they  had  to  move  people 
back  a  quarter  mile." 

When  the  winds  subsided,  Gierke  told 
Mazuchowskl  In  a  phone  conversation,  only 
the  West  Seneca  entry  was  still  operating, 
putting  out  electricity  by  harnessing  the 
wind  that  had  destroyed  the  other  entries. 

That  was  the  second  brush  with  the  wind 
the  team  weathered  successfully.  A  gust  of 
wind  toppled  the  truck  that  was  carrying 
the  equipment  to  Washington,  damaging  the 
group's  solar  collector. 

«AN    OTTT    or    MONET 

Since  they  had  already  borrowed  about 
81,000  to  participate  m  the  competition  and 
had  no  more  funds  available,  the  group  had 
feared  they  would  be  out  of  the  program  by 
default. 

However,  thanks  to  a  story  In  The  Courier- 
Express  and  the  efforts  of  the  WOR-Radlo 
disc  Jockey  Stan  Roberts,  the  group  received 
enough  contributions  to  make  the  repairs 
and  even  pay  off  their  debt. 

The  group  will  return  home  tonight,  bear- 
ing the  only  prize  that  came  with  their  first 
place  award,  a  plaque.  They  will  be  met  by 
their  families  and  several  busloads  of  stu- 
dents. 

"As  far  as  I  know  the  award  gives  them 
nothing  but  the  plaque  and  the  recognition," 
Mazuchowskl  said.  "And  I  guess  a  fair 
amount  of  Justifiable  pride." 

They  will  be  officially  honored  In  a  recep- 
tion at  the  school  at  2  Monday  afternoon. 

Lawmakers  Invite  Stttdents  To  Demon- 
s'trate  e^nerct  project 

West  Seneca  East  Senior  High  School  stu- 
dents who  Wednesday  won  the  top  national 
award  for  their  alternate  energy  demonstra- 
tion were  Invited  Thursday  to  demonstrate 
their  project  for  the  Erie  County  Legisla- 
ture's Economic  Development  Committee. 

Legislature  Chairman  Raymond  P.  Oalla- 
gher,  D-Lackawanna,  asked  for  the  demon- 
stration m  a  letter  he  sent  to  C.  David 
Gierke,  faculty  adviser  for  the  high  school 
students  who  outclassed  colleges  and  univer- 
sities In  the  national  contest  held  at  Rich- 
land. Wash. 

Gallagher  said  in  his  letter  that  the  stu- 
dent presentation  could  be  "most  beneficial" 
In  helping  the  economic  development  com- 
mittee come  to  grips  with  a  plan  for  county- 
wide  energy  policy  that  will  likely  Include  al- 
ternate forms  of  energy  such  as  windmills 
and  solar  panels. 

DISCUSSED   POUCT 

The  economic  development  committee 
wrestled  with  an  energy  policy  earlier  on 
Thursday,  but  without  any  decision,  save  one 
to  delay. 

The  committee,  chaired  by  Daniel  J.  Ward. 
D-WUllamsvUle.  voted  3-2  along  party  lines 
to  put  off  a  decision  on  County  Executive 
Edward  V.  Regan's  request  that  he  be  al- 
lowed to  hire  a  $10,000  consultant  to  help 
formulate  an  energy  policy  this  siunmer. 

Ward  and  the  other  Democrats,  Leonard  R. 
Lenlban  of  Tonawanda  and  Michael  Pltz- 
patrick  of  Buffalo,  raised  objections  to  hiring 
any  consultant  without  first  determining  for 
themselves  that  the  county  did  not  have 
employees  or  volunteers  who  could  perform 
the  task  of  making  energy  policy  suggestions. 


EXTENSIONS  OF  REMARKS 

NO  PLACE  FOR  AMATEtTRS 

Republicans  Walter  Ploss  Jr.  of  Amherst 
•nd  Norman  J.  Wolf  Jr.  of  Lancaster  argued 
that  In  matters  such  as  this  "professionals" 
should  be  retained  to  help  guide  the  county. 
"You  want  amateurs  to  tell  professionals 
what  to  do."  Floss  charged  the  Democrats. 

Floss  said  because  the  county  could  set 
out  to  implement  a  policy  it  needed  a  coiirse 
to  follow.  Such  course  to  be  provided  by  the 
alternatives  and  suggestions  of  the  proposed 
consultant.  "When  I  get  in  my  boat,  I  chart 
my  course  and  know  where  I'm  going  before 
I  sail,"  Floss  said. 
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LOBBYING:  THE  WRONG  REMEDY 


HON.  FORTNEY  H.  (PETE)  STARK 


or   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  20,  1977 

Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  submit  for  the  Record  an  Op-Ed  piece 
from  today's  New  York  Times  written 
by  my  friend  and  colleague  Don  Ed- 
wards. In  which  he  vividly  describes  the 
threats  to  our  civil  liberties  contained  in 
lobby  legislation  the  House  and  Senate 
will  soon  consider. 

Mr.  Edwards'  arguments  are  thought- 
ful and  persuasive  and  merit  our  careful 
attention.  I  commend  them  to  the  atten- 
tion of  my  colleagues: 

LOBBTiNc:  The  Wrono  Remeot 
•"(By  Don  Edwards) 

Washington. — Lets  assume  that  a  group 
of  seven  people  decides  to  form  the  Peeksklll 
Bird  Watchers  Society.  During  consideration 
of  a  bill  in  Congress  to  create  a  w^lldllfe  ref- 
uge in  Westchester  County,  the  society  asks 
a  (hypothetical)  Miss  Joan  Smith,  a  retired 
librarian,  to  coordinate  the  group's  efforts 
to  help  pass  the  bill.  To  cover  her  expenses 
the  society  decides  to  pay  her  $25  per  week. 
So  Miss  Smith  writes  a  series  of  letters  In 
support  of  the  refuge  to  members  of  Con- 
gress and  phones  16  Congressional  offices. 
For  a  period  of  four  weeks  this  consumes  75 
percent  of  her  working  time.  Under  legisla- 
tion currently  being  considered  In  both 
houses  of  Congress,  the  Peeksklll  Bird  Watch- 
ers Society  Is  now  a  lobbying  organization, 
and  Miss  Smith  must  register  as  a  lobbyist 
and  file  quarterly  reports,  all  under  threat 
of  criminal  penalty. 

A  law  like  this  one  would,  of  course,  effec- 
tively put  out  of  business  the  Peeksklll  Bird 
Watchers  Society  and  thousands  of  other 
grassroots,  neighborhood  lobbying  groups 
who  want  to  exercise  their  constitutionally 
guaranteed  right  "to  petition  the  govern- 
ment for  redress  of  grievances."  Why  would 
any  local  group  Uke  the  risk  of  organizing 
a  modest  campaign  in  favor  of  a  bill  If  the 
activities  might  bring  the  United  States  At- 
torney? 

There  Is  a  real  danger  that  a  law  similar 
to  what  I  have  described  will  be  enacted 
soon.  In  1076,  both  the  Senate  and  House 
of  Representatives  passed  lobbying  bUls 
which,  if  either  had  become  law,  would  have 
seriously  endangered  volunteer  and  neigh- 
borhood lobbying.  Fortunately,  Congress  ad- 
journed before  agreement  could  be  reached. 

The  new  proposal  would  deal  a  lethal  blow 
to  another  cherished  American  right — the 
right  to  contribute  money  to  a  movement  or 
organization,  and  not  have  yovir  name  made 
public.  The  bills  I  am  concerned  about  pro 
vide  Just  that — disclosing  the  names  of  large 
contributors  to  organizations  that  may  oc- 
casionally lobby  In  Congress. 


But  what  about  your  right  to  quietly  sup- 
port unpopular  causes?  One  can  imagine  the 
effect  such  a  provision  would  have  on  a  civil 
libertarian  wishing  to  contribute  to  Gay 
Rights  Coalition,  or  on  people  In  business 
wishing  to  give  to  a  cause  that  may  horrify 
their  bankers,  customers,  or  bosses. 

The  legislation  would  threaten  another 
Important  freedom,  .the  right  of  organiza- 
tions to  ask  others  to  support  or  not  sup- 
port Federal  legislation. 

James  Madison,  Alexander  Hamilton  and 
John  Jay  engaged  In  grassroots  lobbying  In 
their  efforts  to  tip  the  political  scales  in 
favor  of  the  ratification  of  the  Constitution. 
Their  anonymous  requests  were  later  com- 
bined under  the  title  "The  Federalist."  More 
recently,  lobby  solicitation  campaigns  helped 
carry  the  great  drives  to  pass  the  civil  rights 
acts  of  the  1960's  and  organize  the  massive 
antiwar  demonstrations  of  1969  and  1971. 
Yet  the  legislation  I  oppose  would  require 
groups  exercising  this  right  of  solicitation 
to  disclose  and  register  their  political  litera- 
ture under  threat  of  criminal  sanctions. 

We  Callfornlans  know  sometime  about  the 
perils  of  Ill-considered  lobbying  laws.  In 
1974,  California  voters  adopted  Proposition 
Nine,  which  requires  registration  and  re- 
porting for  a  wide  range  of  contracts  with 
the  state  government. 

Although  some  claim  that  the  law  has 
cleaned  up  politics  in  Sacramento,  the  most 
recent  analysis,  by  Arthur  Llpow.  director 
of  the  political  reform  project  of  the  Center 
for  Ethics  and  Social  Policy  In  Berkeley, 
Calif.,  finds  that  "the  greatest  burden  of 
the  law  has  fallen  on  the  groups  who  were 
most  adament  in  their  support  of  the  law — 
the  so-called  'public  Interest'  lobbyists  and 
the  representatives  of  the  various  nonprofit 
charitable    groups." 

Indeed,  one  of  Sacramento's  professional 
lobbylsU.  Allen  Tibbetts.  summed  It  up  as 
follows:  "The  greatest  Irony  of  all  is  that 
the  'endangered  species'  is  not  the  lobbyists 
per  se.  but  the  so-called  'good  guy'  lobbyists, 
the  ones  without  the  bankroll." 

The  country  needs  an  effective  lobby  law. 
one  that  addresses  the  evils  we  have  learned 
about — free  trips,  liquor,  hunting  lodges, 
gifts,  lavish  entertaining  and  the  like.  And 
legislation  should  be  carefully  drawn  to 
correct  these  evils. 

But  many  of  the  bills  under  consideration 
now,  as  well  as  those  approved  last  year  in 
both  houses,  are  ill-considered  and  a  grave 
threat  to  an  important  constitutional  right. 


LITHUANIAN  INDEPENDENCE 


HON.  GUS  YATRON 

or  pennstlvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  YATRON.  Mr.  Speaker,  the  long 
history  of  man's  struggle  for  liberty  pro- 
vides few  events  of  such  tragic  magnitude 
as  the  loss  of  Lithuanian  independence 
to  the  Soviet  Union.  On  June  15. 1940,  the 
policy  of  terror  and  repression  instituted 
by  Stalin  was  extended  to  this  Baltic  Re- 
public. The  significant  coincidence  of  the 
37th  anniversary  of  the  loss  of  Lithua- 
nian freedom,  and  the  beginning  of  the 
Belgrade  review  of  the  1975  Helsinki  ac- 
cords, must  serve  to  remind  the  citizens 
of  America  and  the  entire  world  of  the 
need  to  reaffirm  the  commitment  to  the 
rights  of  all  Llthusmians. 

Soviet  repression  in  Lithuania  has  been 
consistent  and  harsh.  Human  rights,  the 
long-standing  concern  of  America  since 
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its  foimding,  have  heen  violated  In  nu- 
erous  ways,  and  these  violations  are  con- 
tinuing. It  is  essential  that  Congress,  as 
the  representative  body  for  the  world's 
largest  democracy,  insure  that  these  vital 
Issues  are  brought  to  the  fore  of  the  Bel- 
grade review.  Through  international  rec- 
ognition and  understanding,  progress 
can  be  made  toward  this  most  desirable 
goal. 

It  is  of  particular  Importance  that  this 
debate  take  place  in  an  atmosphere  of 
sincere  concern  and  support,  rather  than 
one  of  mutual  recrimination.  The  Lithua- 
nian people,  both  injide  and  outside  their 
country,  have  always  stressed  the  most 
positive  aspects  of  their  cultural  and 
political  heritage.  It  Is  in  this  spirit  that 
we  must  work  witla  tjhe  Lithuanians,  pro- 
viding the  support  that  reflects  our  own 
prlncJpJts.  Through!  every  means  avail- 
able to  the  resourceflil  fighters  independ- 
ence they  have  cottinued  to  make  us 
aware  of  their  situation.  In  our  quest  for 
international  peace  tind  cooperation,  this 
cannot  go  unnoticedj. 

I 


EXTENSIONS  OF  REMARKS 

THE  CARTER  ADMINISTRATION: 
TRAPPED  INTO  HYPOCRISY 


HON.  ROBERT  E.  BAUMAN 


BISHOP  JOHN  NEUMANN 


HON.  RONALD  M.  MOTTL 

OF  Ohio 

IN  THE  HOUSE  OF  ^PRESENTATIVES 

Monday,  June  20,  1977 

Mr.  MOTTL.  Mr.  Speaker,  yesterday 
in  Vatican  City  the  United  States  and 
all  Americans  received  a  great  honor.  At 
an  outdoor  Mass  celebrated  before  25,000 
people  In  St.  Peter's  Square,  Pope  Paul 
VI  canonized  Ameri<Ja's  first  male  saint. 
Bishop  John  Nepomucene  Neumann  of 
Philadelphia. 

Like  countless  other  great  Americans. 
Bishop  Neumann  was  not  born  In  the 
United  States,  but  emierated  here  from 
Europe  In  the  19th  century.  Bishop  Neu- 
mann was  born  in  Bohemia,  the  prede- 
cessor of  Czechoslovakia.  In  18M-  In  1836 
he  arrived  in  America  and  worked 
among  his  fellow  immigrants.  At  the  age 
of  41  he  was  made  Bishop  of  Philadel- 
phia, a  post  he  held  until  his  death  in 
1860. 

Bishop  Neumann  Is  primarily  known 
for  his  work  in  Catholic  education  in  the 
United  States.  As  Bishop  of  Philadel- 
phia, he  played  a  major  role  in  the  estab- 
lishment of  the  Catholic  parochial 
school  system  in  the  United  States.  He 
built  40  schools,  increasing  enrollment 
from  900  to  9.000  students.  He  encour- 
aged at  least  10  religious  communities  of 
women  to  stafif  Philadelphia  diocesan 
schools,  manage  orphan  homes,  and  en- 
gage in  nursing.  The  poor  were  especially 
close  to  Bishop  Neumann's  heart,  as  he 
habitually  gave  most  of  his  money,  food. 
and  clothing  to  the  Indigent. 

As  an  American  also  of  Czechoslovak 
descent.  I  feel  particularly  honored  at 
the  tribute  that  has  been  awarded  this 
great  American  Catholic.  Bishop  John 
Neumann  will  stand  as  a  shining  exam- 
ple of  the  contributions  immigrants  have 
made  to  our  great  country's  heritage. 


or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  all  those 
truly  concerned  about  freedom  of  in- 
formation and  a  free  press  in  these 
United  States  should  be  truly  appalled  at 
the  Carter  administration  decision  to 
close  down  the  Rhodesian  Information 
Office  located  here  in  Washington.  There 
is  no  question  that  democratic  rule  will 
come  to  Rhodesia,  and  it  should.  The 
question  is  whether  it  will  be  by  way  of 
violence  and  bloodshed  or  by  the  path 
of  negotiations  supplemented  by  the  free 
exchange  of  ideas. 

William  Randolph  Hearst,  editor-in- 
chief  of  the  Hearst  newspapers  has  writ- 
ten a  perceptive  statement  of  the  case 
against  the  Carter  decision  and  hope- 
fully his  persuasive  argument  will  be 
heard  in  the  V/hite  House  where  human 
rights  have  been  proclaimed  to  be  offi- 
cial policy. 
The  article  follows: 

Trapped  Into  Hypocrist 
(By  Vi'UUam  Randolph  Hearst,  Jr.) 
New  York. — Even  as  the  Carter  adminis- 
tration steps  up  Its  efforts  to  embrace  the 
Communist  and  athelit  goverrmient  of  Cuba 
and  moves  ahead  with  friendlier  dealings 
with  the  atheist  and  Marxist  dictatorship  In 
Vietnam,  It  may  come  as  news  to  many  Amer- 
icans that  our  policy  in  Africa  is  taking  the 
form  of  increased  efforts  to  crush  and  silence 
the  anti-Communl3t  Christian  white  minor- 
ity in  Rhodesia. 

The  statement  of  UN  Ambassador  Andrew 
Yoxmg  that  he  does  not  leax  communism  as 
much  as  he  does  "racism" — something  he 
ascribes  to  widening  numbers  of  white  lead- 
ers, including  Abraham  Lincoln — ^has  appar- 
ently pervaded  the  high  councils  of  the  Car- 
ter White  House  until  It  has  come  to  domi- 
nate African  policy. 

Thus  it  transpired  that  in  the  ebb  in  the 
flow  of  news  over  the  recent  three-day  Me- 
morial Day  weekend  a  small  story  out  of  the 
UN,  with  major  and  serious  Implications, 
virtually  escaped  the  notice  of  much  of  the 
nation's  major  press — although  as  head  of 
editorial  operations  for  The  Hearst  News- 
papers, I  am  proud,  to  report  that  alert  re- 
portage and  editorial  comment  caused  these 
newspapers  to  be  among  the  few  publications 
to  brmg  this  startling  story  to  the  atten- 
tion of  the  public  and  officialdom  In  Wash- 
ington. 

In  brief,  the  United  States  government 
has  Joined  with  the  UN  Seciu-ity  CouncU  In 
ordering  the  Rhodesian  government  to 
close  its  Information  Office  in  Washington 
by  June  30,  thus  silencing  the  voice  of 
their  white  minority  in  our  nation. 

On  Friday,  May  27,  the  UN  Security 
Council  voted  unanimously  to  adopt  a  res- 
olution demanding  the  closure  of  the  few 
remaining  offices  of  the  Ian  Smith  govern- 
ment abroad.  The  decision  is  aimed  main- 
ly at  the  Rhodesian  Information  Office  In 
Washington  since  similar  offices  in  Paris 
and  Sydney  have  already  been  closed. 
Since  the  U.S.  co-sponsored  the  resolution 
the  measure  obviously  had  the  backing  of 
the  Carter  administration — a  fact  that  has 
since  been  verified  by  both  the  President  and 
by  Secretary  of  State  Cyrus  Vance. 

It  is  cvistomary  for  the  UN  Security  Coim- 
cll  to  meet  at  3  p.m.  Thus,  when  the  vote 
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■  was  finally  taken.  It  went  out  Into  the  com- 
parative void  of  the  long  Memorial  Day 
weekend,  and  the  Item  attracted  but  scant 
attention. 

Not  imtll  the  following  week  did  some 
editors  re-read  the  little  story  and  have 
some  second  thoughts  about  it.  Was  It  not. 
they  asked.  In  violation  of  our  Constitu- 
tion's First  Amendment  which  guarantees 
access  of  information  and  the  rlghta  of  a 
Free  Press? 

By  the  end  of  this  past  week  many  others, 
Including  some  prominent  congressional 
spokesmen  in  Mr.  Carter's  own  party,  won- 
dered If  It  was  not  virtually  the  epitome  of 
hyprocrisy  to  prohibit  Rhodesia  from  dis- 
seminating Information  In  this  country, 
while  we  allow,  for  Instance,  the  Palestin- 
ian Liberation  Organization,  which  Is  not  a 
government,  to  maintain  an  Information 
office  in  New  York. 

After  all.  Informational  services  of  many 
other  countries  spew  forth  information 
about  wide-ranging  Ideologies  and  philoso- 
phies. In  this  country,  and  we  welcome  the 
exchange  of  views.  Why  not  Rhodesia? 

The  most  important  principle  here.  It 
would  seem  to  me.  Is  America's  tradition- 
al support  of  the  free  flow  of  Information. 
It  is  being  undermined.  Fidel  Castro,  with 
whom  Mr.  Carter  wishes  to  negotiate,  has 
stated  bluntly  that  he  will  never  allow  a 
free  press  In  Cuba.  Yet  information  about 
Cuba  which  Castro  wants  disseminated  In 
the  U.S.  is  distributed  through  the  Cuban 
mission  to  the  United  Nations.  Rhodesia  has 
no  such  mission. 

Shutting  down  the  Rhodesian  Informa- 
tion Office  in  Washington — though  It  results 
almost  mechanically  as  a  consequence  of  the 
Anglo-American  pact  on  Rhodesia — does 
violence  to  the  American  tradition  of  free- 
dom of  speech. 

In  this  nation,  "the  land  of  the  free," 
which  Mr.  Carter  Is  holding  up  as  the  cita- 
del of  human  rights,  we  are  supposed  to 
believe  in  an  open  exchange  of  opmions, 
of  free  and  open  debate.  We  are  supposed 
to  cherish  the  idea  that  all  sides  of  discus- 
sion, even  the  most  unpopular  or  unpleas- 
ant,  deserve  a  fair  hearing. 

Is  this  to  be  the  American  policy  for 
everyone   but   Rhodeslans? 

An  encouraging  voice  vote  was  recorded 
by  the  U.S.  Senate  Thursday  evenmg 
taking  sharp  issue  with  President  Carter 
over  the  administration's  commitment  to 
the  UN  to  close  down  the  Rhodesian  Infor- 
mation Office.  It  should  not  be  overlooked 
that  the  Senate  Is  Democrat-controlled 
and  that  such  a  vote  Is  a  significant  state- 
ment of  policy.  Moreover,  Virginia  Sena- 
tor Harry  F.  BjTd  Jr.,  told  The  Hearst  News- 
papers that  he  is  "very  upset"  with  the  ad- 
ministration's commitment  to  close  the 
Rhodesian  office  and  that  he  Intends  to  speak 
on  the  suoject  In  the  Senate  Monday. 

Most  members  of  the  UN  Security  Coun- 
cil do  not  believe  In  the  rights  and  guar- 
antees about  free  speech,  free  press,  and 
the  free  access  to  information.  Thus  they 
experience  no  twmges  of  guilt  In  voting 
sanctions  and  embargoes  against  Rhodesia, 
because  its  white  settlers — who  have  been 
there  nearly  a  century — are  In  a  racial  mi- 
nority. It  is  not  surprising  to  see  these  na- 
tions vote  as  they  did.  What  Is  surprising, 
is  bow  easily  the  United  States  accommo- 
dated Itself  to  the  majority. 

The  U.S.  took  an  even  more  serious,  step 
against  the  Smith  government  in  Rhodesia 
earlier  this  year  when  Congress  repealed 
the  Byrd  Amendment  which  In  the  past 
six  years,  bad  speciflcally  authorized  im- 
ports of  chrome  and  some  other  metals  In 
violation  of  the  Security  Council's  economic 
embargo.  Some  other  nations,  notably  Russia 
and  Switzerland,  which  had  also  agreed  to 
embargo  Rhodesian  strategic  materials,  were 
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buying  them  anyway,   mostly  from  South 
Africa. 

It  should  be  remembered  that  the  Security 
Council  nrst  Imposed  selective  sanctions 
against  Rhodesia  in  December,  1966,  one 
year  after  the  white  minority  led  by  Ian 
Smith  had  proclaimed  Independence  from 
Britain.  Since  then  the  Council  baa  been 
gradually  reinforcing  the  sanction  system. 
At  the  time  of  the  May  27  vote,  all  but  the 
five  Western  delegations  In  the  Security 
Council  were  urging  toUl  Isolation  of  Rho- 
desia by  cutting  off  raU,  sea,  air,  postal, 
telegraphic,  radio  and  other  means  of  com- 
munications. The  Western  nations  stopped 
this  total  sanction,  at  least  temporarily,  by 
voting  to  cut  off  funds  for  the  Rhodeslan 
Information  Offices. 

But  let's  Jiist  stick  with  the  fundamentals. 
The  United  States  Is.  we  like  to  think,  the 
most  enlightened  nation  on  Earth.  We  Insist 
on  the  free  flow  of  Information,  on  the  free 
exchange  of  ideas,  opinions  and  philosophies, 
and  on  freedom  of  the  press,  for  strictly 
selfish  reasons.  How  else  can  we  remain  fully 
Informed? 

So  aside  from  what  this  crackdown  means 
to  Rhodesia,  let's  consider  what  It  means 
to  us.  It  Is  already  extremely  difficult  to 
get  unbiased  information  from  Africa,  for 
it  Is  filtered  through  the  "Third  World" 
communications  system  of  the  UN.  The 
Rhodeslan  Information  Office  offered  us  al- 
ternative thoughts,  and  some  alternatives 
and  additional  facts  and  figures. 

The  "right"  that  has  been  violated  by 
the  vote  of  the  UN  Security  Council  and  by 
the  Carter  administration's  tacredible  sup- 
port of  that  vote,  is  not  Just  the  "right" 
of  a  foreign  government  to  lobby  In 
Washington. 

Rather,  It  U  the  "right  to  know"  of  the 
American  people,  and  to  learn  as  much  as 
they  can  about  a  highly-charged,  highly- 
explosive,  transcendlngly-lmportant  social 
and  economic  situation  that  will  be  occupy- 
ing our  attention  for  years  to  come. 

Whether  we  like  Rhodesia  or  not,  It  has 
as  much  right  as  any  other  nation  to  pre- 
sent Its  views  to  Americans.  Thoughtful 
Americans  have  a  constitutionally-guaran- 
teed right  to  listen,  if  they  so  desire. 
That  Is  the  issue,  nothing  less. 


EXTENSIONS  OF  REMARKS 

all  of  the  title  Vn  funds  we  are  appro- 
priating today  be  used  in  fiscal  1978,  that 
is,  be  obligated  and  spent  during  this 
fiscal  year.  It  Is  not  enough  that  fiscal 
1978  moneys  be  allotted  to  the  States,  or 
obligated  by  the  States  In  fiscal  1978. 
These  funds  must  be  spent  In  fiscal  1978, 
and  spent  in  such  a  manner  that  allows 
as  many  senior  citizens  as  possible  to  re- 
ceive the  hot  meals  provided  for  by  the 
program.  Only  then  will  the  congres- 
sional purposes  behind  passage  of  title 
vn,  and  the  relevant  portion  of  this 
appropriation  bill,  be  satisfied. 


June  20 y  1977 


HUMAN  RIGHTS  IN  PANAMA 


SUPPORT  HOT  MEALS  FOR  SENIOR 
CITIZENS 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALirORNtA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday.  June  20.  1977 

Mr.  HAWKINS.  Mr.  Speaker,  title  VH 
of  the  Older  Americans  Act.  establishes 
an  elderly  nutrition  program  which  pro- 
vides hot  meals  dally  to  senior  citizens 
in  a  congregate  meal  setting.  This  pro- 
gram is  of  major  importance  to  low-in- 
come elderly,  many  of  whom  depend  on 
title  vn  as  a  major  source  of  suste- 
nance. Indeed,  title  vn  specifically  states 
that  preference  in  awarding  program 
grants  shall  be  provided  to  projects  serv- 
ing a  high  proportion  of  elderly  poor. 

Today  we  have  appropriated  $250  mil- 
lion for  the  title  Vn  program  in  fiscal 
1978.  While  this  sum  is  well  below  the 
amount  needed  to  reach  the  vast  number 
of  poor  senior  citizens  in  our  country,  it 
will  allow  many  of  these  unfortunates  to 
participate  in  the  program. 

Because  of  the  importance  of  this  pro- 
gram to  many  senior  citizens,  particu- 
larly the  elderly  poor,  it  is  critical  that 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  20.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  two 
separate  Issues  confront  the  United 
States  in  its  relations  with  the  Republic 
of  Panama:  Human  rights  and  a  new 
canal  treaty. 

My  colleagues  know  of  my  long  Inter- 
est in  renegotiation  of  the  canal  treaty. 
I  am  convinced  a  modified  treaty  could 
Improve  our  relations  with  all  of  Latin 
America,  and  better  preserve  our  secu- 
rity. 

But  in  establishing  our  relations  with 
Panama  on  a  more  solid  footing  by  con- 
cluding a  ftew  treaty,  we  must  not  be 
unmindful  of  increasing  allegations  of 
human  rights  violations  in  that  country. 
According  to  recent  press  reports  and 
information  I  have  received  from  people 
close  to  events  in  Panama,  there  are 
ominous  signs  of  growing  anti-Semitism 
in  Panama.  I  outlined  these  charges  in 
a  letter  I  sent  on  June  8  to  Secretary  of 
State  Cyrus  Vance.  I  wish  to  share  the 
contents  of  this  letter  with  our  col- 
leagues : 

House  or  Repkesentattves, 
Washington,  D.C.,  June  8. 1977. 
Hon.  CratTS  R.  Vance. 
Secretary  of  State, 
Department  of  State,  Washington,  DC. 

Dear  Mr.  Secretary:  As  the  United  SUtes 
prepares  to  embark  on  an  era  of  new  rela- 
tions with  the  state  of  Panama.  I  want  to  be 
certain  you  are  aware  of  reports  of  increased 
anti-Semitism  in  that  country. 

Flyers  have  reportedly  circulated  in  Pa- 
nama In  recent  months  calling  for  the  ex- 
pulsion of  Jews.  Others  have  accused  Jews 
In  Panama  of  unsubstantiated  Illegal  activi- 
ties. So  prevalent  have  these  attacks  become 
that  the  Archbishop  of  Panama  recently 
thought  It  necessary  to  denounce  them 
publicly. 

The  outbreak  of  antl-SemltIsm  follows 
on  the  heels  of  a  visit  In  AprU  by  the  Pan- 
amanian Chief  of  State.  Brig.  Gen.  Omar 
Torrijos.  to  Ubya.  That  trip  concluded  with 
the  announcement  of  several  major  agree- 
ments on  economic  and  mUltary  coopera- 
tion. The  two  countries  arranged  a  periodic 
exchange  of  miliUry  delegations,  and  Libya 
agreed  to  Invest  In  a  Panamanian  copper 
mine,  several  Immigration  projects  and  a 
new  Arab  bank  with  a  capital  of  $100  mUlion. 

While  Panama's  part  of  the  bargain  Is  not 
clear,  some  Indication  arises  from  a  docu- 
ment allegedly  given  to  Libyan  officials 
shortly  after  the  visit.  The  dociiment  Is  pur- 
portedly a  certificate  executed  by  Carlos 
Perez  Herrera.  a  member  of  the  Panamanian 


National  Legislative  Council,  affirming  that. 
In  completing  the  construction  of  a  Pan- 
amanian hydroelectric  project,  the  Yugoslav 
contractor,  has  never  had  any  ties  of  any 
kind  with  Jewish  or  Zionist  firms  nor  per- 
sons, nor  has  it  had  transactions  in  which 
there  were  any  of  those  Zionist  financial 
agencies,  [translated  from  the  Spanish) 

The  docimient,  dated  AprU  28,  1977,  is 
signed  by  Mr.  Herrera,  who  I  understand  Is  a 
cousin  of  Oen.  Torrijos',  and  notarized  by  an 
official  of  the  Panamanian  Ministry  of 
Foreign  Relations. 

The  suggestion  offered  by  the  document 
is  that  Panama  is  willing  to  have  "Zionists" 
excluded  from  projects  financed  by  Libya. 
If  the  document  Is  evidence  of  Panamanian 
support  for  Libyan  policies  generally,  then 
the  recent  incidents  of  anti-Semitism  might 
well  be  the  first  evidence  of  a  far  wider  cam- 
paign directed  at  Jews  and  Zionists.  This 
would  also  bode  poorly  for  Panamanian 
respect  for  American  principles  in  other  areas 
given  the  general  divergence  of  Interest  be- 
tween the  United  States  and  Libya. 

WhUe  I  would  not  want  to  draw  any 
broad  conclusions  from  the  limited  evi- 
dence brought  to  my  attention,  I  do  want 
to  share  with  you  my  concern  about  these 
developments.  I  would  expect  that  negotia- 
tions on  the  structure  of  any  new  relation- 
ship between  the  United  States  and  Panama 
should  take  account  of  any  such  trends. 

1  trust  the  Department  is  already  looking 
into  these  matters,  and  I  would  appreciate 
being  advised  of  any  findings. 
Best  personal  regards. 
Sincerely, 

Benjamin  S.  Rosenthal, 

Af ember  of  Congreaa. 


AN  ENDORSEMENT  OP  THE  DUTCH 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  SCHEUER.  Mr.  Speaker,  at  sun- 
rise on  Saturday,  June  11,  more  than 
2,000  Dutch  police  and  soldiers  stormed 
a  train  and  schoolhouse  in  which  South 
Moluccan  terrorists  had  been  holding  55 
hostages  fw  the  past  20  days.  News  re- 
ports noted  that  two  Dutch  hostages  and 
four  terrorists  were  killed  and  many 
wounded  in  the  strike  by  the  Dutch  Gov- 
ernment. 

The  Dutch  Government  deserves  a 
"bravo"  for  an  action  well  conceived  and 
flawlessly  executed.  The  Dutch  Govern- 
ment had  obviously  learned  the  lesson 
taught  the  world  by  another  small,  brave 
nation  last  year  as  Israel  invaded 
Uganda  to  free  hostages  held  by  another 
terrorist  group. 

Until  all  nations  learn  this  lesson — 
that  terrorists  cannot  be  bargained  with, 
that  terrorist  groups  cannot  be  allowed 
to  exchange  prisoners  for  safe  passage  to 
another  country,  that  international  ex- 
tortionists cannot  be  allowed  to  exact 
concessions  from  sovereign  nation- 
states — terrorism  will  continue  to  pose  a 
problem  around  the  world.  The  Dutch 
acted  in  the  only  way  they  could:  After 
negotiations  failed  they  planned  crea- 
tively and  struck  forcefuly  and  rescued 
their  citizens. 

Anyone  desiring  to  see  the  day  when 
terrorists  no  longer  roam  the  world 
should  stand  up  and  applaud  the  Dutch. 


June  20,  1977 


They  and  the  Israelis  have  taught  us  a 
lesson  we  should  never  forget. 


LINDBERGH'S  IMPACT 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1977 

Mr.  TEAGUE.  Under  leave  to  extend 
my  remarks  in  the  Record,  I  wish  to  in- 
clude, Mr.  Speaker,  an  article  written  by 
retired  Air  Force  Gen.  Ira  C.  Eaker. 
known  to  all  of  us,  concerning  the  impact 
of  Lindbergh's  flight.  50  years  ago,  on 
civil  aviation: 
(From  the  Dally  Okiahoman,  June  13,  1977) 

Ll>'DBERGK'S    IJIPACT    EXTENSK'E 

(By  Lt.  Gen.  Ira  C.  Eaker) 
Washington. — It  has  been  my  privilege  and 
good  fortune  to  attend  or  participate  In  sev- 
eral events  commemorating  the  50th  anni- 
versary of  Charles  A.  Lindbergh's  solo  flight 
from  New  York  to  Paris  May  20-21,  1927. 

These  events  were  in  San  Diego,  where  the 
Spirit  of  St.  Louis  was  built,  on  Feb.  12;  at 
St.  Louis  on  April  22,  and  the  Lindbergh 
luncheon  of  the  Library  of  Congress  on 
May  20,  followed  that  evening  by  a  program 
assessing  the  significance  of  that  flight,  at 
the  National  Air  and  Space  Museum. 

The  first  time  I  saw  Lindbergh  was  when 
he  walked  down  the  gang-plank  of  the 
cruiser  Memphis  at  the  Washington  Navy 
Yard  to  the  first  official  reception  in  the 
United  States  after  hH  flight  from  New  York 
to  Paris. 

My  principal  impressions  were  of  a  yotmg 
man  very  personable,  with  an  engaging,  fleet- 
ing smile;  tall,  spare,  somewhat  ill  at  ease, 
slightly  uncertain,  who  would  have  preferred 
to  be  elsewhere,  but  who  was  earnestly  try- 
ing to  conceal  that  desire. 

Thereafter,  along  with  other  Americans 
who  were  connected  with  aviation,  civil  or 
military,  I  followed  Lindbergh's  activities  and 
Influence  closely. 

He  deserves  much  credit  for  U.S.  world 
leadership  In  clvU  aviation.  His  exploration 
of  air  routes,  his  advice  and  counsel  on 
planes,  engines  and  equipment  and,  above 
all.  the  confidence  and  Inspiration  he  gave 
bankers  and  other  financial  supporters  of  the 
Infant  air  industry  proved  Invaluable. 

His  contribution  to  military  aviation  was 
much  greater  than  generally  recognized.  The 
air  intelligence  he  furnished  congressional 
and  military  leaders  from  his  visits  to  Nazi 
Germany  was  accurate,  timely  and  essential 
to  prewar  development  of  planes,  engines 
and  air  crews  for  the  great  conflict  that 
followed. 

He  was  never  a  Nazi  sympathizer,  al- 
though he  initially  opposed  U.S.  entry  into 
World  War  II.  He  made  repeated  applications 
to  join  the  Army  Air  CJorps  for  combat  duty 
but  was  denied  this  opportunity  by  Presi- 
dent Franklin  Roosevelt  because  of  his  war 
opposition  prior  to  Pearl  Harbor. 

Thereafter,  Oen.  H.  H.  Arnold  sent  him 
to  the  Pacific  theater  as  a  civilian  engineer, 
where  he  contributed  greatly  to  the  air  war 
In  that  area  by  extending  the  range  of  air- 
craft and  as  a  test  pUot,  often  engaginK  in 
combat. 

The  60th  anniversary  of  Lindbergh's  Paris 
fiight  served  dramatically  to  emphasize  how 
technology  and  time  have  changed  the  aero- 
space world. 

On  April  29,  23  F16  Eagle  fighters  of  the 
U.S.  Air  Force  fiew  nonstop,  refueling  in 
fiight,  from  Langley  Air  Force  Base,  Virginia, 
to  Bitburg.  Germany,  In  seven  and  a  half 
hours.  For  most  of  the  flight,  they  followed 
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the  great  circle  "Lindbergh  Route"  of  50 
years  ago,  which  required  33  Vi  hours. 

The  Spirit  of  St.  LouU  cost  $10,000,  the 
Eagle  fighters  $13  million  each.  Advancing 
technology  and  Increased  cost  of  material 
and  labor,  plus  Inflation,  averaging  3  per  cent 
per  year,  made  the  difference. 

Everyone  who  knew  Lindbergh  well  ad- 
mired him  and  respected  the  principles  by 
which  he  always  lived.  He  had  more  empathy, 
understanding  and  appreciation  for  sergeants 
than  generals,  for  grease  monkeys  than  first 
pilots,  for  borrowers  than  bankers,  for  la- 
borers than  executives,  and  he  desired  It  that 
way. 
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RUSSIA'S  CONSTITUTION:  AN  ILLU- 
SORY RIGHT  TO  SECEDE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  20,  1977 

Mr.  DERV/INSKI.  Mr.  Speaker,  it  is 
apparent  that  developments  within  the 
Soviet  Union,  especially  as  they  relate  to 
the  plight  of  non-Russian  peoples  held 
in  bondage  by  the  Kremlin,  continue  to 
frustrate  Soviet  authorities. 

Too  often  Americans  think  of  the 
peoples  of  the  Soviet  Union  as  being  one 
rather  than  the  diverse  and  historically 
conflicting  nationalities  that  exist  within 
the  present  borders  of  the  U.S.S.R.  It  is 
important  to  note  that  non-Russian 
peoples  theoretically  have  the  right  to 
secede. 

An  article  appearing  in  the  Wash- 
ington Post  of  June  15,  by  Victor  Zorza, 
is  a  reminder  of  the  constant  complica- 
tions that  the  Communist  rulers  face  as 
they  attempt  to  suppress  the  legitimate 
nationalisitc  forces  within  the  U.S.S.R. 
The  article  follows : 

Russia's  Constitution:  An  Illusory  Right 
TO  Secede 

The  Soviet  Union  Is  In  the  throes  of  what 
the  Moscow  nswspapers  describe  as  a  "na- 
tionwide debate."  Every  day  Pravda,  which 
usually  runs  to  about  six  pages,  gives  up  a 
whole  page  to  reports  of  the  debate,  with 
accounts  of  meetings  being  held  In  various 
parts  of  the  Soviet  Union,  letters  to  the 
editor  and  specially  written  articles,  all  on 
one  subject :  the  new  Soviet  constitution. 

So  far,  however,  not  a  single  voice  has  been 
raised  in  protest  against  any  of  the  pro- 
visions of  the  new  constitution.  The  meetings 
being  held  In  each  of  the  15  republics  that 
make  up  the  Soviet  Union  pass  resolutions 
that  "unanimously"  approve  the  draft  of  the 
constitution  recently  unveiled  in  Moscow  by 
Party  Secretary  Leonid  Brezhnev.  But  the 
speech  made  on  the  subject  by  Brezhnev 
himself  did  contain  some  hints  of  differences 
In  the  leadership. 

The  Soviet  Union  is  formally  a  "federal" 
state,  with  each  of  the  republics  retaining 
certain  constitutional  rights.  The  right  of  a 
republic  to  secede  from  the  Soviet  Union, 
which  was  written  Into  the  Stalin  constitu- 
tion of  1936,  has  always  been  an  empty 
formality,  as  have  been  most  of  the  other 
"rights."  But  the  nationalist  sentiments  that 
have  come  to  the  surface  from  time  to  time 
In  the  various  Soviet  republics  must  have 
the  Kremlin  wondering  whether  the  right  to 
secede  should  be  retained.  Reports  reaching 
the  West  from  the  Soviet  Union  have  in- 
dicated that  this  was  one  of  the  sublects 
under  discussion  during  the  drafting  of  the 
new  constitution. 


There  are  evidently  three  schools  of 
thought  In  the  Soviet  Union.  There  are 
those,  mainly  in  the  republics,  who  believe 
that  the  federal  element  in  the  structure  of 
the  state  should  be  greatly  strengthened,  to 
allow  for  a  real  degree  of  devolution  from 
Moscow.  They  may  be  roughly  compared 
with  those  in  the  West,  such  as  the  Scots  In 
the  United  Kingdom  or  the  Basques  in  Spain 
who  believe,  for  historical  and  economic 
reasons,  that  they  ought  to  govern  them- 
selves. 

Then  there  are  those,  mainly  in  Moscow 
who  believe  that  an  even  greater  degree  of 
Integration  Is  required  than  exists  already 
to  prevent  the  emergence  of  powerful  na- 
tionalist feelings  that  might  threaten  the 
Kremlin's  control  of  the  non-Russian  repub- 
lics. "^ 

y.J^^ *t^^J'{^^^^°°^  °^  thought  evidently 
holds  that  the  whole  subject  is  potentiallv 
so  explosive  that  it  Is  best  to  leave  well 
enough  alone. 

It  is  certainly  a  matter  of  great  political 
sensitivity,  and  few  details  of  the  Soviet 
leadership  debate  on  it  have  been  allowed 
to  percolate  into  the  public  domain  But 
even  some  members  of  the  Politburo  have  on 
occasion  argued  In  favor  of  greater  devolu- 
tion, as  became  evident  after  the  Ukrainian 
party  secretary.  Pyotr  Shelest.  was  dismissed 
from  his  post.  The  first  party  secretaries  of 
such  Important  republics  as  Armenia. 
Georgia  and  Azerbaijan  were  also  dismissed 
m  recent  years  amid  Indications  that  they 
had  inclined  to  a  "national  Communist" 
viewpoint  that  favored  the  interests  of  their 
own  republics.  Translated  into  constitutional 
terms,  this  means  that  they  and  others  like 
them  believe  that  the  federal  element  in  the 
structure  of  the  Soviet  state  should  be 
strengthened. 

It  was  this  debate  that  Brezhnev  seems  to 
have  been  hinting  at  when  he  said  recently 
that  experience  had  shown  that  the  main 
features  of  the  Soviet  federal  structure  had 
'fully"  justified  themselves.  "There  Is  there- 
fore no  need."  he  argued,  "to  make  any 
changes  of  principle  on  the  forms  of  the 
Soviet  Socialist  Federation."  As  Is  so  often 
the  case  In  Soviet  leadership  debates,  it  is 
only  by  deduction  that  one  may  conclude 
that  someone  had  been  arguing  In  favor  of 
changes.  Otherwise,  there  would  have  been 
no  need  for  Brezhnev  to  reject  the  idea  of 
change. 

One  of  the  suggested  changes,  to  judge 
from  an  article  that  appeared  In  the  Soviet 
press  last  year,  was  that  the  new  constitution 
replace  the  federal  structure  of  the  state 
with  a  unitary  one,  so  that  the  republics 
should  be  controlled  In  law,  as  well  as  in 
fact,  from  Moscow.  The  article  recalled  that 
Lenin  regarded  the  federation  as  a  "transi- 
tional stage"  on  the  way  to  full  unity.  The 
time  might  come,  the  article  suggested,  when 
the  federal  structure  of  the  Soviet  state 
might  hamper  the  "coming  together"  of  the 
nations  that  compose  it.  This,  it  said,  would 
raise  the  question  of  transition  from  a  fed- 
eral to  a  unitary  state — a  prospect  the  article 
warmly  commended. 

Actually,  no  such  changes  were  made  In 
the  new  constitution,  presumably  because 
those  who  believed  that  it  is  better  to  let 
sleeping  dogs  lie  had  won  the  day.  But  does  It 
matter  what  the  constitution  says?  On  some 
isbues  It  does  matter.  Obviously  no  republic 
could  secede  from  the  Soviet  Union  by  just 
declaring  Its  wish  to  do  so,  even  though  the 
provision  that  allows  this  has  been  carried 
over  from  the  Stalin  to  the  Brezhnev  con- 
stitution.. But  if  the  first  secretaries  of  some 
of  the  more  Important  Soviet  republics  were 
again  to  develop  nationalistic  leanings,  they 
might  demand  that  the  rights  "guaranteed" 
by  the  constitution  be  honored. 

The  new  constitution  heis  abolished,  for 
instance,  the  right  of  each  republic  to  raise 
its  own  military  units.  No  republic  has  made 
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any  use  of  this  right  any  more  than  the  right 
to  secede.  Why,  then,  should  the  first  be 
dropped  and  the  other  retained?  Evidently 
because  the  Kremlin  feared  that  In  certain 
circumstances  nationalist  agitation  might 
lead  to  demands  that  some  of  the  republics 
be  allowed  to  form  their  own  military  units. 
In  the  end,  however.  It  Is  not  the  constitu- 
tion but  the  facts  of  life  that  wiu  weaken 
the  dominant  position  of  the  Russians  In  the 
Soviet  Union.  Russians  now  constitute  little 
more  than  half  the  population  of  the  Soviet 
Union,  and  their  birthrate  Is  declining,  while 
that  of  the  non-Russians,  particularly  In  the 
Asian  part  of  the  Soviet  Union,  Is  rising  rap- 
idly. It  Is  already  clear  that  by  the  1980b 
some  Soviet  military  units  will  consist  pre- 
dominantly of  non-Russians.  It  Is  easier  to 
write  new  constitutions  than  to  change  dem- 
ographic trends. 


THE  HYDE  AMENDMENT  IS  INDEED 
CONSTITUTIONAL 


HON.  ROBERT  E.  BAUMAN 

or  MAKTLAiro 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  20,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  last  Fri- 
day the  House,  by  the  vote  of  201  to  155, 
passed  the  amendment  to  the  HEW  ap- 
propriation bill  offered  by  our  distin- 
guished colleague  from  Illinois,  Henry 
Hyde.  Repeatedly,  during  the  last  year 
since  the  amendment  was  first  proposed, 
we  have  heard  the  ringing  voice  of  self- 
appx>lnted  constitutionalists  that  the 
amendment  was  unconstitutional  and 
surely  to  be  struck  down  by  the  Supreme 
Court  of  the  United  States.  The  same 
argument  was  repeated  again  during  de- 
bate last  Friday. 

Now  the  Court  has  ruled  and  the  posi- 
tion of  those  of  us  who  have  supported 
the  Hyde  amendment  has  been  vindi- 
cated. Hopefully  this  will  lead  to  Its  re- 
newed adoption  by  both  Houses  of  the 
Congress  and  also  to  one  other  very  Im- 
portant action.  Perhaps  now  the  appro- 
priate committees  of  both  Houses  of 
Congress  will  allow  a  right-to-life 
amendment  to  be  debated  and  acted  upon 
on  the  floor.  The  frustration  which  this 
parliamentary  denial  has  caused  has 
produced  the  Hyde  amendment  and  it  Is 
time  Congress  be  allowed  to  act  on  the 
larger  issue. 

I  include  at  this  point  a  dispatch  from 
United  Press  International  detailing  the 
Court's  decision: 

Abortion 

Washrioton — The  Supreme  Court  ruled 
6  to  3  today  that  neither  the  Constitution 
nor  the  social  security  law  requires  States  to 
fund  elective  abortions  for  medicaid  patients. 

The  decision  was  a  victory  for  the  Federal 
Government,  which  has  taken  the  position 
that  the  right  to  an  abortion  does  not  also 
Imply  a  right  to  free  treatment. 

President  Carter  opposes  use  of  Federal 
funds  for  abortions. 

In  cases  from  Pennsylvania  and  Connecti- 
cut. Justice  Lewis  Powell  said  a  State  may 
make  a  policy  choice  favoring  normal  child- 
birth. 

When  Congress  passed  the  Social  Security 
Act.  non-therapeutic  abortions  were  unlaw- 
ful In  most  SUtes,  a  fact  which  undermines 
the  contention  that  the  lawmakers  Intended 
to  require— rather  than  permit — participat- 
ing States  to  fund  such  abortions.  Powell 
said. 
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Nor  does  the  State  policy  Impinge  on  the 
constitutional  right  established  by  the  Jus- 
tices In  1973,  when  It  struck  down  SUte  laws 
forbidding  abortions,  Powell  said  In  the 
Connecticut  case. 

He  said  the  State's  regulation  furthers  Its 
"strong  and  legitimate  Interest  In  encourag- 
ing normal  chUdblrth." 

Subsidizing  of  costs  Incident  to  childbirth 
is  a  rational  means  of  encouraging  child- 
birth. PoweU  said,  and  States  have  a  wide 
latitude  In  choosing  among  competing  de- 
mands for  limited  public  funds. 

Dissenters  were  Justice  Harry  Blackmun, 
who  wrote  the  1973  opinion,  and  Justices 
William  Brennan  and  Thurgood  Marshall. 
Congress  has  barred  use  of  Federal  pay- 
ments to  the  States  for  this  purpose  and  Is 
considering  renewal  of  the  ban.  They  have 
continued  during  Court  challenges. 

The  1973  decision  said  In  the  first  trimes- 
ter of  pregnancy  the  decision  to  have  a  baby 
Is  up  to  a  woman  and  her  doctor.  After  that 
stage,  Staves  may  engage  In  varying  degrees 
of  regulation. 

In  the  Connecticut  and  Pennsylvania 
cases,  lower  courts  ruled  In  favor  of  low- 
income  women  who  sought  abortions  under 
medicaid. 

Medicaid  plans  must  meet  various  require- 
ments to  qualify  for  Federal  money  but  the 
States  have  considerable  leeway  In  meeting 
their  own  Individual  needs.  Pennsylvania 
limits  Its  medicaid  to  medically  necessary 
services,  Including  abortions  If  the  health  of 
the  mother  Is  threatened  or  If  an  Infant  may 
be  born  mentally  or  physically  impaired. 

The  suit  was  won  by  il  indigent  pregnant 
women  In  Pittsburgh  on  the  basis  of  a  con- 
flict between  the  State  law  and  the  Social 
Security  Act. 

The  Connecticut  case  was  brought  in  New 
Haven  by  flvelndigent  women  seeking  abor- 
tions, although  the  State  law  permits  them 
only  If  a  doctor  certifies  the  procedure  is 
medically  or  psychiatrlcally  necessary. 

Federal  courts  have  upheld  Ohio  and  Utah 
regulations  restricting  medicaid  payments  to 
therapeutic  abortions,  but  Missouri's  law  has 
been  Invalidated. 

In  a  third  case,  the  Jiistlces  ruled  In  fa'-or 
of  St.  Louis  officials  who  were  ordered  by  a 
lower  court  to  make  abortions  available  In 
city  hospitals  to  women  who  cannot  afford 
them. 

The  case  was  brought  in  VS.  dUtrict  court 
by  an  unamed  "Jane  Doe."  who  was  refused 
an  abortion  at  Starkloff  Memorial  Hospital. 
Speaking  for  the  dissenters  In  the  Con- 
necticut case.  Brennan  said  the  court's  anal- 
ysis shows  "a  distressing  Insensltlvlty  to  the 
plight  of  Impoverished  pregnant  women." 

The  disparity  In  State  funding  "clearly 
operates  to  coerce  Indigent  pregnant  women 
to  bear  children  they  would  not  otherwise 
choose  to  have,  and  Just  as  clearly  this  coer- 
cion can  only  operate  upon  the  poor,  who 
are  uniquely  the  victims  of  this  form  of 
financial  pressure."  Brennan  wrote. 

The  opinion  said  the  majority  has  focused 
on  whether  all  women  are  equally  protected 
and  Ignored  the  claim  that  the  denial  Im- 
pinges on  a  woman's  privacy. 
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DR.  WERNHER  VON  BRAUN 


HON.  DON  FUQUA 

OF   IXORIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  FUQUA.  Mr.  Speaker,  Friday, 
Jime  17,  1977,  marks  the  passing  of  a 
man  dedicated  to  the  growth  of  knowl- 
edge, a  man  of  great  compassion,  a  man 
of  brilliance.  Yet  those  terms  fail  to  cap- 
ture the  nature  and  the  fullness  of  a 


man  universally  respected  and  Interna- 
tionally acclaimed  for  his  talent  and 
leadership.  That  he  was  a  visionary  no 
one  would  dispute,  a  visionary  who  could 
convert  his  ideas  into  a  reality  that  has 
Inspired  the  people  of  the  United  States 
and  the  world.  His  name  is  recognized  In 
the  most  sophisticated  centers  and  most 
humble  comers  of  the  world. 

Even  with  the  death  of  Wemher  von 
Braun,  he  is  vpry  much  with  us.  His 
works  are  monumental.  The  benefits  we 
derive  from  his  pioneering  efforts  will 
continue  to  enrich  the  Intellectual  and 
material  life  of  everyone. 

It  is  a  great  loss  to  all  of  us  who  have 
had  the  benefit  of  knowing  Wemher  von 
Braun  well.  His  example  serves  to  en- 
cotirage  all  of  us  to  strive  mightily  for 
difficult,  sometimes  seemingly  unattain- 
able, goals.  We  are  not  saying  goodby  to 
Wernher  von  Braun.  We  shall  be  re- 
minded always  that  he,  a  giant  of  tlie 
late  20th  century  space  age,  lives  on 
through  his  contributions  to  our  Nation 
and  people. 


WEST  FRONT 


HON.  DEL  aAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  In 
some  circumstances  the  Congress  acts 
with  extraordinary  speed  with  the  re- 
sulting "haste  makes  waste"  perform- 
ance. At  other  times  the  slow  grinding 
of  the  legislative  gears  provides  the  Na- 
tion with  good  legislation.  Then,  the  is- 
sue of  the  "West  Front"  reaches  the  top 
of  the  stack  periodically.  The  debate 
rises  to  emotional  heights  and  subsides 
to  dormant  Rip  Van  Winkle  status  un- 
til another  burst  of  zenith-nadir  activ- 
ity, without  any  decision.  Marjorie,  my 
wife,  is  increasingly  concerned  about  the 
changing  pattern  of  architecture  and  the 
failures  of  historic  preservation  in  ttie 
Nation's  Capital.  Her  lectures  to  me  on 
the  subject  are  not  Infrequent.  The  col- 
umn by  George  F.  Will,  published  in  the 
Washington  Post,  June  16,  1977,  gave 
rise  to  the  latest  admonition  from  the 
distaff  side.  It  is  suggested  that  this  only 
touches  the  surface. 

My  colleagues,  regardless  of  your 
opinion  or  position  on  the  subject,  you 
should  consider  the  arguments  of  Mr. 
Greorge  Will  and  Mrs.  Clawson  before 
you  "set  your  feet  in  concrete"  on  the 
extension  versus  restoration  of  the  West 
Front  of  the  Capitol.  The  article  by  Mr. 
Will  fr<Mn  the  Washington  Post  of  Jime 
16  follows: 

Another    Mindliss   Attack   ow   thr   West 

Front 

(By  George  P.  Will) 

The  resilience  of  bad  Ideas  Is  demon- 
strated, again,  by  the  fact  tliat.  again,  some 
elements  In  Congress  propose  tacking  an  ex- 
tension onto  the  nation's  foremost  public 
building,  the  Capitol.  This  benighted  pro- 
posal tests  Congress'  sense  of  trusteebhip. 
the  hallmark  of  civilization. 

Pierre  Charles  I'Enfant,  whose  mark  on 
the  Federal  City  has  been  lasting  and  beneii- 
cent.  saw  Jenkins  Heights  as  "a  pedestal 
waiting  for  a  moniunent."  So  today  It  Is  Cap- 
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Itol  HIU.  crowned  by  the  dome  that,  accord- 
ing to  a  distinguished  architect,  "Is  better 
known  tlirougbout  the  civilized  world  than 
any  object  except  the  Great  Pyramid.  ...  As 
a  dome  and  as  a  symbol,  It  is  the  most  suc- 
cessful ever  built." 

The  Capitol's  West  Front  overlooks  the 
green  sweep  of  the  Mall,  and  the  Washington 
Monument  and  Lincoln  Memorial.  It  is  the 
face  Congress  presents  to  the  executive 
branch,  which  Is  scattered  below  in  less  dis- 
tinguished buildings  along  Pennsylvania  and 
Constitution  avenues. 

It  Is,  therefore,  appropriate  that  the  West 
Front  Is  the  last  exposed  portion  of  the  orig- 
inal Capitol,  the  last  visible  link  with  the 
government's  Infancy.  And  it  would  be  In- 
tolerable for  Congress  to  bury  this  beneath 
an  unnecessary  and  indefensible  extension. 
Advocates  of  the  extension  use  two  argu- 
ments that  demonstrate  that  two  weak  argu- 
ments do  not  make  one  strong  argument. 
They  argue  that  Congress  needs  additional 
space,  and  that  an  extension  Is  the  only  solu- 
tion to  the  structural  weakness  of  the  West 
Front. 

No  one  denies  that  the  West  Front  needs 
to  be  repaired.  The  perfidious  British  burnt 
the  Capitol  in  1814,  and  the  West  Front  was 
dam^tged  again  In  Iffil  when  there  was  a 
fire  In  the  quarters  that  then  held  the  Li- 
brary of  Congress.  And  the  soft  sandstone 
wall  has  suffered  from  the  elements. 

Congressmen  and  senators  who  favor  the 
extension  Insist  that  restcration  cannot  make 
the  wall  safe — that  It  must  be  buttressed  by 
an  extension.  But  an  engineering  study  com- 
missioned by  Congress  says  restoration  Is 
feasible,  and  the  American  Institute  of 
Architects  emphatically  says  restoration  is 
preferable.  The  Idea  that  restoring  the  wall 
Is  beyond  the  wit  of  man  is  plainly  an  Idea 
that  beggars  t>elleve. 

Worse  than  Congress"  trying  to  solve  Its 
.space  problems  at  the  expense  of  the  Capitol's 
architectural  Integrity  would  be  Congress* 
doing  so  before  allocating  existing  space  sen- 
sibly. No  one  contends  that  the  various  "hide- 
away" offices  awarded  to  senior  legislators  are 
perquisites  Indispensable  to  the  commonweal, 
.^nd  no  one  doubts  that  space  gained  by 
the  proposed  extension  would  be  used,  at 
least  In  part,  for  more  such  perquisites. 

Before  congressmen  and  senators,  seeking 
Lebensraum,  commit  vandalism  on  the  sym- 
bol of  American  democracy,  they  should  ex- 
pand underground  and  should  remove  from 
the  Capitol  such  occupants  as  the  disbursing 
office,  barber  shops  and  the  most  conspicuous 
o.Tender,  the  sprawling  domain  (at  least  42 
rcoms)  of  the  Capitol  architect,  who  is  the 
most  persistent  advocate  of  the  extension. 

The  flimsiest  argument  for  the  extension 
is  that  It  would  not  cost  "much"  more  than 
restoration  of  the  We»t  Front.  Conceivably 
that  Is  true;  certainly  It  is  Irrelevant.  A  good 
price  does  not  make  a  bargain  of  a  bad  Idea. 
The  extension  (60  feet  at  Its  widest  point) 
would  reduce  the  view  of  the  splendid  dome 
and  would  flatten  the  west  facade,  the  con- 
tours of  which  express  the  bicameral  legisla- 
tive principle.  With  the  National  Historic 
Preservation  Act  of  1966,  Congress  declared 
that  "the  historical  and  cultural  foundations 
of  the  nation"  should  be  preserved  "to  give 
a  sense  of  orientation  to  the  American  peo- 
ple." Yet  some  legislators  contemplate  bury- 
ing a  splendid  achievement  of  the  republic's 
earliest  architects,  completed  over  160  years 
ago.  These  legislators  would  do  this  for  the 
narrowest  reasons  cf  convenience,  reasons 
that  could  be  used  to  justify  paving  the 
Mall  for  parking. 

There  are  barbarians  within  the  Capitol's 
gates.  Fortunately,  there  are  formidable  per- 
sons—Sen. Ernest  HoUlngs  (D-S.C.)  con- 
spicious  among  them^whose  sense  of  trus- 
teeship Is  commensurate  with  the  grand 
building  entrusted  to  tbem. 

Preservation  Is  a  clvlUzlng  task;  It  Involves 
discerning  and  cherishing  the  most  excellent 
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work  of  previous  generations  and  holding  It 
In  trust  for  subsequent  generations.  Preser- 
vation of  the  Capitol  Is  a  test  of  Congress' 
fitness  for  trusteeship,  the  most  Important 
measure  of  fitness  to  govern. 


THE    ALL   VOLUNTEER    FORCE:    A 
RUMSFELD  ANALYSIS 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  20,  1977 

Mr.  STEIGER.  Mr.  Speaker,  of  all 
those  in  a  position  to  know  how  well  the 
all  volunteer  military  force  is  serving  our 
Nation,  probably  no  one  has  a  better 
perspective  than  former  Secretary  of  De- 
fense Donald  Rumsfeld. 

As  Secretary  of  Defense,  Don  Rums- 
feld was  privy  to  all  the  information, 
good  and  bad,  on  the  progress  of  the 
volunteer  force.  His  unqualified  analysis, 
as  stated  in  the  spring  1977  issue  of  the 
Journal  of  the  Institute  for  Socioeco- 
nomic Studies,  Is  that,  "It  must,  at  this 
time,  be  considered  a  success." 

Former  Secretary  Rumsfeld  responds 
to  some  of  the  concerns  that  have  been 
expressed  about  the  AVF,  dealing  with 
such  questions  as  cost,  representative- 
ness and  quality.  He  concludes: 

It  Is  working  even  better  than  many  of 
those  of  us  who  were  the  original  proponents 
had  reason  to  expect. 

Don  Rumsfeld's  thoughtful  analysis  is 
important  reading  for  all  who  are  con- 
cerned about  the  status  of  today's  mili- 
tary and  Its  prospects  for  the  future.  I 
commend  it  to  your  attention : 

The  All  Voltjnteeb  Force 
(By  Donald  H.  Rumsfeld) 

During  my  time  In  government  service,  an 
all  volunteer  force  for  the  United  States 
Armed  Services  was  conceived,  put  forward, 
considered,  and  brought  Into  existence.  It  Is 
now  In  Its  fifth  year.  It  must,  at  this  time, 
be  considered  a  success. 

I  supported  the  end  of  the  draft  In  the 
1960's  while  serving  as  a  Member  of  the 
United  States  House  of  Representatives.  Most 
recently,  as  Secretary  of  Defense,  I  have 
helped  execute  the  All  Volunteer  Force 
(AVF) .  I  continue  to  support  the  concept  of 
choice — as  opposed  to  compulsion — as  the 
most  equitable  and  effective  manner  of  as- 
suring well  qualified  and  motivated  Armed 
Forces  of  the  size  necessary  during  peace- 
time for  the  security  of  our  country. 

In  recent  months,  Members  of  Congress 
and  the  Executive  Branch,  and  some  outside 
of  government,  have  raised  doubts  about  the 
future  desirability  and  adequacy  of  the  AVF. 
The  concerns  being  expressed  today  are  re- 
markably similar  to  those  beard  ten  years 
ago  during  the  Initial  consideration  of  the 
AVF  In  the  Congress.  Critics  contend  today, 
as  they  did  then,  that  eliminating  the  draft 
makes  the  Armed  Forces  costly,  unrepre- 
sentative of  the  society  at  large,  and  unable 
to  attract  high  quality  recruits  In  sufllclent 
numbers,  particularly  during  periods  of  high 
employment.  Unlike  a  decade  ago,  however, 
today  we  have  experience  with  the  AVF, 
rather  than  merely  expectation,  and  one  can 
look  at  the  four-year  record.  By  so  doing,  it 
is  possible  to  learn  something  of  the  socio- 
economic implications  of  the  AVF  for  our 
society,  and  the  question  of  whether  it  can 
meet  our  country's  basic  defense  require- 
ments. 
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QTJANrmr  and  OTTALrrr  op  recruits 
Contrary  to  the  fears  expressed  when  the 
draft  ended  In  December  of  1972,  the  mUltary 
services,  since  that  time,  have  successfully 
enlisted  more  than  400,000  qualified  Individ- 
uals annually,  roughly  the  number  deter- 
mined to  be  necessary  to  meet  United  States 
defense  requirements.  In  the  past  fiscal  year, 
for  example,  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  together  achieved  over  99  per- 
cent of  their  strength  targets.  The  figures 
for  the  first  months  of  Fiscal  Year  1977  show 
recruitment  to  be  even  stronger.  In  short, 
the  AVF  Is  statistically  meeting  the  quanti- 
tative goals  for  active  duty  personnel — with- 
out the  crutch  of  compulsion. 

While  the  numbers  are  there,  one  Issue 
Is  whether  quality  has  been  sacrificed  to 
achieve  the  numbers  necessary.  Here  again, 
the  record  Is  positive.  The  percentage  of 
high  school  graduates  among  all  recruits  has 
steadily  Improved  since  1974  and  Is  currently 
at  approximately  the  level  it  was  In  1964,  the 
last  pre- Vietnam  War  draft  year.  The  number 
of  recruits  with  average  or  above  average 
scores  on  the  military's  aptitude  test  has  In- 
creased since  1964,  while  those  with  below 
average  scores  has  actually  decreased. 

Aside  from  these  statistics,  other  factors 
more  difficult  to  measure  must  also  be  con- 
sidered. The  fact  is  that  men  and  women 
today  Join  the  Armed  Forces  because  they 
wish  to  serve,  seek  the  training  provided,  and 
desire  a  challenging  assignment  with  rea- 
sonably competitive  pay.  No  one  Joins  the 
United  States  Armed  Forces  today  because 
they  are  forced  to  do  so.  Consequently,  the 
troops  are  more  highly  motivated  and  ded- 
icated, with  unit  spirit  and  cooperation 
high.  On  numerous  trips  to  military  bases 
around  the  country  and  around  the  world, 
senior  Defense  officials  sense  a  renewed  pride 
which,  though  difficult  to  quantify.  Is  cen- 
tral to  the  Important  work  of  the  dedicated 
men  and  women  In  uniform. 

COSTS    OF    the    AVF 

Granted  that  the  AVF  has  worked  well 
enough  to  maintain  Unted  States  military 
strength  and  quality,  and  morale  has  Im- 
proved, the  question  Is  asked:  have  we  paid 
too  high  a  price?  At  first  glance.  It  might 
appear  so.  Costs  for  defense  personnel  have 
more  than  doubled  between  1964  and  1976. 
As  a  percentage  of  the  total  defense  budget, 
manpower  costs  rose  from  47.6  percent  In 
FY  1964  to  60.4  percent  In  FY  1976.  However, 
during  the  past  Administration,  this  trend 
began  to  be  reversed.  In  FY  1977,  the  total 
manpower  costs  declined  to  68  percent  and, 
in  later  years,  the  declining  percentage  is 
scheduled  to  continue. 

Nonetheless,  the  argument  Is  made  that 
manpower  costs  are  high  and  do  take  re- 
sources which  might  otherwise  be  available 
for  high  priority  Items  of  weapons  procure- 
ment and  logistical  support,  and  that  the 
AVF  is  the  culprit.  However,  the  facts  indi- 
cate otherwise.  Specifically,  pay  Increases  for 
first-termers — whose  salaries  directly  relate 
to  the  attractiveness  of  Joining  the  mili- 
tary— accounted  for  only  18  percent  of  the 
113  percent  Increase  In  total  personnel  costs 
between  FY  1968  and  1974.  Retirement  pay, 
civilian  salaries,  officers'  pay  and  benefits 
comprised  the  vast  portion  of  the  Increase. 
Retirement  pay,  for  example.  Increased  nearly 
eight  times,  while  basic  military  pay  less  than 
doubled. 

Even  the  18  percent  for  Increases  In  flrst- 
termers'  pay  was  not  entirely  due  to  the  AVF. 
It  was  In  the  late  1960's.  before  the  AVF,  that 
the  Idea  arose,  as  part  of  pay  comparability 
legislation,  to  make  civilian  and  military  pay 
roughly  equal.  Before  that  time,  the  low  pay 
for  first-termers  placed  thousands  of  those  In 
uniform  below  the  poverty  level.  As  a  result, 
many  were  relying  on  food  stamps  and  wel- 
fare assistance,  a  practice  that  has  been  re- 
duced considerably  and  should,  in  time,  be 
eliminated  altogether.  I  considered  It  then, 
as  I  do  now,  basically  unfair  for  the  United 
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states  government  to  conscript  young  men 
and  then.  In  effect,  to  tax  them  by  paying 
them  only  60  percent  or  the  amount  their 
peers  not  In  the  service  were  receiving  for 
reasonably  similar  work. 

Were  the  Congress  to  malnUln  the  prin- 
ciple of  pay  comparability — keeping  flrst- 
termers  at  basically  the  same  salary  as  their 
civilian  counterparts — then  a  return  to  the 
draft  today  would  "save"  but  one-quarter  to 
one-third  of  a  blUlon  dollars,  less  than  one 
percent  of  the  current  defense  budget.  These 
costs,  the  budget  Items  for  recruiting,  adver- 
tising, and  enlistment  bonuses,  do  not  seem 
e.xcesslve  If  we  as  a  Nation  are  to  allow  young 
men  the  freedom  to  determine  for  themselves 
their  occupation  and  their  future  In  peace- 
time. To  use  compulsion,  the  draft,  as  the 
tool  to  force  men  to  serve  when  It  Is  not  nec- 
essary for  our  national  security,  and  then  to. 
In  effect,  tax  them  by  paying  them  substand- 
ard wages,  would  hardly  be  a  nttlng  cap  to 
our  bicentennial  celebrations. 

KEPRESENTATIVE   ARMED  FORCES 

When  debating  whether  to  end  the  draft 
some  years  ago.  some  in  the  Congress  as- 
serted that  an  All  Volunteer  Force  would  be 
dangerously  unrepresentative  of  the  society 
at  large.  Experience  suggests  that  such  fears, 
by  and  large,  were  unfounded.  The  Armed 
Forces  today  generally  reflects  the  popula- 
tion at  large. 

A     recent     Defense     Department     survey 
showed  no  market  difference  between  a  re- 
cruit s  family  Income  and  that  of  the  general 
population.  In  fact,  there  U  presently  a  trend 
towards  more  middle  Income  representatton 
In  the  Armed  Forces  and  a  decline  In  the  pro- 
portion drawn  from  lower  income  areas.  Re- 
gional representation  has  also  been  met.  Ten 
states  with  63  percent  of  male  youth  popula- 
tion now  provide  63  percent  of  the  new  re- 
cruits, and  the  twenty  most  populous  states 
with  75  percent  of  the  male  youth  popula- 
tion provide  75  percent  of  the  new  recruits. 
The  original  concerns  about  the  possibility 
of    an    all -Black    enlisted    Army    have   also 
proven  unfounded.  While  the  percentage  of 
black   recruits   almost  doubled   between   FY 
1964  and   1974.   It  has  declined  since   then. 
Last  year,  169  percent  of  new  recrulU  were 
black,  a  figure  that  most  would  not  consider 
to  be  excessively  out  of  line  or  a  matter  of 
concern.  On  the  contrary,  many  support  the 
AVP  In  part  because  they  consider  the  Armed 
Forces  a  fine  opportunity  for  young  men  to 
receive  a  challenging  Job  with  comparable 
pay  and  valuable  training  which  may  well  be 
applicable  Uter  In  civilian  life.  Those  who 
fear  disproportionate  black  casualties  In  time 
of  conflict  Ignore  the  fact  that  a  national 
emergency    would    require    use    of    standby 
draft  authority  to  conscript  the  manpower 
needed  to  deal  with  the  situation,  theierjy 
alleviating  any  previous  Imbalance. 

RECBUITMENT  AND  UNEMPLOYMENT 

Finally,  some  critics  today  believe  that  the 
AVF  has  been  able  to-meet  the  United  States 
military  manpower  requirements  with  qual- 
ity recruits  primarily  because  of  the  rela- 
tively high  rate  of  unemploj-ment  in  the 
United  States  since  1972,  particularly  among 
the  youth  population.  Undoubtedly,  the  un- 
employment rate  does  Influence  the  ability  of 
the  Armed  Forces  to  compete  for  recruits. 

Rough  estimates  indicate  that  for  each  one 
percent  reduction  in  the  unemployment  rate, 
another  21,000  Individuals  In  the  qualified 
and  available  military  manpower  pool  would 
be  able  to  obtain  civilian  employment.  Still, 
the  unemployment  factor  may  not  be  as 
significant  for  the  future  of  the  AVF  as  often 
thought. 

The  record  suggests  that  the  mlllUry  can 
compete  with  private  employment.  At  pres- 
ent, over  half  of  the  high  school  recruits 
were  employed  before  they  Joined  the  mlU- 
tary.  with  some  41  percent  holding  full  time 
Jobs  before  they  left  for  the  attractions  of 
the  Armed  Services.  During  the  summer  and 
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fall  of  1974,  when  the  overall  unemployment 
rate  was  6.4  percent — relatively  low  by  to- 
day's standards — the  military  services  were 
successful    In    sustaining    the    national    re- 
quirements without  the  use  of  compulsion. 
Part  of  the  attraction  of  young  men  and 
women  to  the  military.  Including  those  who 
could  find  attractive  Jobs  In  the  private  sec- 
tor, Is  undoubtedly  the  training  opportuni- 
ties  available  In   the  Armed  Services.  The 
military  today  spends  upward  of  $8  billion 
per  year  on  a  wide  range  of  training  and  edu- 
cational programs.  The  subject  taught  In- 
clude  many   of    those   Involving    the   most 
sophisticated  a.spects   of  our  economy,    In- 
cluding the  training  of  pilots  and  mainte- 
nance crews  on  modern  complex  aircraft  and 
submarines.  At  times,  the  lure  of  the  mar- 
ketplace has  forced  the  services  to  extend 
commitments  of  those  entering  a  particular 
field.  For  example,  those  trained  to  handle 
nuclear  material  and  failUtles  must  agree 
to  six  years  In  the  military.  After  this  tirr.a, 
when  the  government  has  reaped  some  re- 
ward from  the  high-level  training   then  they 
may  enter  a  number  of  the  more  lucrative 
areas  In  the  economy. 

The  Services  have  conducted  a  number  of 
unique  training  programs.  For  example. 
Project  100,000  began  over  a  decade  ago.  It 
was  designed  to  take  Individuals  who  had 
received  low  scores  on  the  aptitude  test  and 
thus  appeared  to  be  unsuitable  for  various 
positions,  and  gave  them  specialized  train- 
ing. Although  there  were  dlfflcultles,  a  num- 
ber became  productive  members  of  the  mili- 
tary, and  presumably  of  society  afterwards. 
To  take  another  example,  the  Defe:ise  Race 
Relations  Institute  was  begun  years  ago  to 
train  those  In  the  military  to  recognize  po- 
tential racial  problems  and  to  dea'  effectively 
with  them.  This  type  of  program  was  new  In 
the  field  andlias  been  since  replicated  out- 
side of  the  Defense  Department. 

As  extensive  as  training  In  the  mlUti.'y 
has  become,  It  must  be  seen  in  Us  proper 
context.  The  primary  function  of  this,  and 
every  other  aspect  of  military  life,  Is  to  fur- 
ther the  defense  forces  of  the  United  States 
In  order  to  maintain  deterrence  and  help  fur- 
ther peace  and  stability  In  the  world  Mili- 
tary training  programs  should  be  conducted 
with  this  goal  clearly  In  mind.  But.  those 
programs  which  work  effectively  In  the  mili- 
tary. If  properly  understood,  may  well  be  ap- 
propriate for  replication  In  the  private  .sector. 
However,  Americans  should  not  expect  the 
military  to  be  a  training  ground  to  prepare 
those  In  uniform  to  acquire  productive  skills 
for  civilian  life.  This  Is  the  proper  function 
of  the  education  system,  the  private  sector 
and  the  non-military  manpower  programs. 
To  assign  the  military  the  task  of  training 
people  for  civilian  employment  would  be  to 
select  the  wrong  Instrument,  Inevitably  di- 
lute the  defense  function  of  our  Services  as 
well,  -^nd  to  distort  the  defense  budget  which 
must  go  to  building  American  defense  ca- 
pabilities, still,  the  record  of  mllltarv  train- 
ing has  been  a  good  one,  and  one  that  has, 
as  an  additional  benefit  rather  than  as  a  pri- 
mary function,  helped  the  United  SUtes 
economy  In  general. 

PROBLEM    AREAS 

While  the  overall  performance  of  the  All 
Volunteer  Force  has  been  characterized  by 
success,  there  remain  two  areas  of  concern. 

First,  the  Army,  Navy.  Air  Force  and  Ma- 
rine Corps  Reserve  Forces  are  overall  below 
their  desired  strength  levels  and  the  current 
trends  are  unfavorable.  This  Is  of  concern 
since  the  Total  Force  policy  Involves  In- 
creased United  States  reliance  on  the  Re- 
serve Components  to  augment  the  relatively 
low  number  of  active  peacetime  forces  In 
time  of  crisis.  The  Selected  Reserves  are  nec- 
essary to  augment  the  active  force  units  and 
the  Individual  Ready  Reserves  are  expected 
to  provide  Individuals  trained  for  replace- 
ment and  augmentation  In  time  of  crisis. 
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At  present,  almost  aU  Reserve  Components 
are  below  the  statutory  floor  levels.  The 
shortfalls  of  the  Army  Reserve  and  Army 
National  Quard  are  the  most  serious,  now 
totaling  43,000  and  estimated  to  exceed  100.- 
000  by  the  end  of  FY  1978.  However,  this 
situation  may  not  be  permanent  In  that  It 
is  due  largely  to  the  departure  of  those  who 
entered  the  Reserves  during  the  Vietnam 
draft  years  and  the  lack  of  sufBclent  niun- 
bers  of  new  recruits  to  take  their  places. 

While  serious,  this  problem  of  Reserve 
shortfalls  may  be  alleviated  through  various 
management  programs.  The  Army  has  re- 
cently included  manpower  and  funding 
Items  to  place  full-time  recruiters  and  train- 
ers In  Selected  Reserve  units,  and  the  Re- 
serve Compensation  System  Study  Group  is 
currently  evaluating  Reserve  pay  to  attempt 
to  remedy  the  problem  In  the  future. 

The  second  area  endangering  the  AVF  Is 
the  demographic  trends  which  suggest  that 
the  pool  of  qualified  and  available  young 
males  seem  to  be  declining.  At  present,  the 
military  services  must  attract  100  out  of 
each  290  qualified  and  available  young  men 
to  meet  Its  quotas,  and  the  AVF  Is  fulfilling 
this  requirement.  The  difficulty  will  come, 
however,  as  that  pool  decreai>es.  Between 
19?5  and  1990,  the  military  will  have  to  at- 
tract 100  out  cf  230,  and,  between  1990  and 
1995,   100  out  of  260. 

Such  estimates,  though  the  best  available 
today,  are  quite  rough.  Even  If  true,  they  as- 
sume that  military  manpower  needs  wlU  re- 
main static.  Clearly  world  conditions  and 
defense  requirements  may  change.  Public  at- 
titudes may  alter  In  some  unpredictable 
ways.  Improved  retention  is  not  only  desir- 
able, but  dictated  by  sound  management. 
Furthermore,  changes  may  be  made  to  en- 
large the  total  personnel  pool  In  several  ways. 
The  role  to  women  could  be  expanded,  as 
could  the  number  of  Jobs  for  civilians  which 
are  presently  performed  by  uniformed  per- 
sonnel. Emphasis  could  be  given  to  hlghpr 
reenlistments  for  first-termers  and  accepting 
a  greater  number  of  Individuals  who  have 
had  prior  service.  Physical  requirements 
could  be  reevaluated  and  modified  accord- 
ing to  the  present  needs  of  the  Increasingly 
technologically  sophisticated  Armed  Forcea. 
Greater  attention  could  also  be  paid  to  lat- 
eral entry,  so  that  doctors,  engineers,  and 
other  skilled  personnel  could  enlist  at  the 
rank  of  their  Army  peers.  Finally,  Improve- 
ments can  always  be  made  In  recruiting  by 
Improving  management  and  increasing  the 
Incentives. 

CONSmCRINC   ALTEENATTVES 

In  short,  the  All  Volunteer  Force  is  work- 
ing. The  military  services  are  recruiting  and 
retaining  the  numbers  of  qualified  and  dedi- 
cated Americans  needed  In  the  United  States 
Armed  Forces.  The  problems  which  lie  on  the 
horizon,  at  present,  seem  to  be  manageable 
ones.  But,  the  merit  of  the  AVP  becomes  par- 
ticularly clear  when  considered  In  light  of 
the  alternatives. 

Returning  to  the  draft  and  forcing  service 
at  reduced  pay  and  benefits  for  first-termers 
is  basically  unfair.  While  it  could  "save"  an 
estimated  $3  billion  a  year  and  meet  United 
States  manpower  needs.  It  would  do  so  at  the 
heavy  price  of.  In  effect,  taxing  those  who 
are  drafted.  Most  Americans,  understandably, 
would  find  that  approach  unacceptable. 

Th3  different  course  of  returning  to  the 
draft  but  maintaining  comparable  pay  for 
first- termers  would  result  In  saving  about 
$400  to  $500  mUllon  annually.  While  assur- 
ing United  States  military  manpower  needs, 
the  draft  would  still  be  fundamentally  In- 
equitable even  with  the  use  of  a  lottery,  since 
some  would  be  forced  to  serve  and  others 
would  not. 

Universal  military  training  and  service 
seems  equitable  on  Its  face.  In  that  every 
able-bodied  American  In  a  certain  age  group 
would  be  included.  And.  It  would  meet  United 
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states  military  personnel  needs  and  enable 
the  Defense  Department  to  reduce  some  re- 
cruiting costs.  However,  It  might  well  not 
save  money  In  the  long  run  In  that  costs  for 
training  and  support  would  be  large,  con- 
sidering the  vastly  expanded  manpower  pool 
Involved.  Also,  It  would  unquestionably  re- 
duce morale  since  thousands  would  be  In 
serving  against  their  wishes. 

Finally,  there  are  proposals  for  mandatory 
national  service,  which  wotild  require  every 
young  American— male  and  female— to  spend 
a  year  or  two  on  national  projects,  either  In 
the  military  or  In  the  Peace  Corps,  VISTA, 
hospital  work,  environmental  matters  or 
other  public  service  activities.  This  proposal 
would  appear  more  equitable,  as  most  would 
serve,  but  It  Is  difficult  to  see  equity  between 
Social  Service  and  border  guard  duty.  Also, 
the  costs  would  be  enormous,  approximately 
$50  billion  per  year  assvimlng  a  basic  mini- 
mum wage  for  each  Individual  Involved.  The 
bureaucratic  assignment  and  support  mecha- 
nisms would  have  to  be  monstrous  and  the 
record  of  the  United  States  government  does 
not  reveal  a  talent  sufficient  to  assure  each 
individual  a  productive  experience.  Indeed,  It 
Is  well  beyond  the  competence  of  the  Fed- 
eral government,  even  vnth.  the  best  of 
Intentions. 

AN    EXPERIMENT    THAt    IS    WORKING 

la  considering  the  All  Volunteer  Force,  I 
am  reminded  of  Winston  Churchill's  com- 
ment on  democracy:  that  It  Is  "the  worst 
form  of  government,  except  for  all  these 
other  forms  that  have  been  tried  from  time 
to  time." 

The  All  Volunteer  Forca  Is  a  most  sensible 
experiment.  It  Is  working  even  better  than 
many  of  those  of  us  who  were  the  original 
proponents  had  reason  to  expect.  The  end  of 
the  draft  has  enabled  young  men  to  pian 
their  careers  or  participation  In  military  life 
lor  themselves.  It  has  enabled  the  United 
States  Armed  Forces  to  recruit  the  necessary 
numbers  of  qualified  men  and  women  who 
wish  to  serve  and  give  a  period  of  years  to 
their  country.  In  so  doing  they,  of  tlielr  own 
choice,  are  contributing  to  the  security  of  the 
United  States  and  helping  to  further  peace 
and  stability  In  our  untidy  world. 


A  TRIBUTE  TO  JUPITER  HAMMON 


HON.  JEROME  A.  AMBRO 

or   NEW    TO»K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  AMBRO.  Mr.  Speaker,  unlike  much 
of  the  rest  of  the  world,  our  Nation's 
heritage  is  built  upon  the  foundation  of 
people's  of  all  nationalities  working  to- 
gether as  Americans.  Deeply  rooted  in 
our  glorious  history,  and  often  over- 
looked, lie  the  contributions  of  one  such 
people,  the  African  alaves.  Though 
slavery  remains  a  regrettable  chapter  in 
our  past,  many  slaves  managed,  despite 
the  grip  of  their  bondage,  to  become  valu- 
able contributors  to  the  humanistic  and 
literary  legacy  of  America.  A  perfect  ex- 
ample was  Jupiter  Hammon,  this  coun- 
try's first  published  Afro-American  poet. 

Almost  symbolically,  much  as  Ham- 
mon's  works  seem  to  have  spurred  the 
oevelopment  of  Negro  poetry  In  the 
United  States,  his  lifetime  parallels  the 
Dirth  of  a  nation.  Born  about  1720,  Ju- 
Piter  Hammon  labored  as  a  slave  for 
Mr.  Henry  Lloyd  at  the  Lloyd  Manor 
House  in  Lloyd  Neck.  N.Y.  Hammon  lived 
through  the  years  when  the  churches  in 
America  were  democratized,  through  the 
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period  when  the  Revolution  remade  the 
thought  of  the  coimtry,  and  on  imtil  the 
establishment  of  our  land  as  a  Republic 
Passing  all  his  life  in  slavery,  Hammon 
clung  to  the  salvation  of  religion  and  was 
caught  up  in  the  fervor  of  deep  Method- 
ist beliefs  and  Christianity.  In  other 
times,  under  other  circumstances,  he  may 
well  have  been  a  minister  of  some  sorts. 
His  poetry,  as  such,  reflects  his  pro- 
found religious  convictions. 

Then,  as  now,  Jupiter  Hammon  stands 
as  a  monument  to  willpower,  fortitude, 
and  courage.  Virtually  self-educated,  he 
painstakingly  learned  to  write  and  pub- 
lish his  compositions,  and  In  so  doing, 
entered  the  American  black  Into  Amer- 
ican literature.  For  that  reason  alone, 
Jupiter  Hammon  deserves  recognition 
But  the  truth  remains  that  in  the  com- 
pany of  "religious"  poets  this  "captive 
slave"  is  virtually  peerless. 

On  June  25,  the  Society  for  the  Study 
of  Afro-American  Life  and  History  will 
present  a  national  historical  marker  in 
recognition  of  Jupiter  Hammon's  literary 
accomplishments.  The  presentation  will 
occur  at  the  Lloyd  Manor  House.  I  com- 
mend the  society  for  recognizing  the  mo- 
mentous contributions  of  the  slave-poet. 
I  am  glad  to  see  Jupiter  Hammon  receive 
this  undeniably  merited  praise.  We  in  the 
Long  Island  community  have  long  been 
petitioning  the  State  of  New  York  to 
place  the  Lloyd  Manor  House— where 
Jupiter  Hammon  was  born  and  lived  his 
life — on  the  National  Register  of  Historic 
Sites  so  that  it  would  be  eligible  for  funds 
to  restore  its  beauty  and  grandeur.  It  is 
my  hope  that  this  national  recognition 
for  Hammon  and  his  work  will  encourage 
a  well-deserved  favorable  decision  from 
Albany. 

Mr.  Speaker,  I  would  hke  to  take  this 
opportunity  to  share  with  my  colleagues 
Hammon's  first  published  composition, 
and  one  of  his  most  beautiful,  "An 
Evening  Thought": 

An  Evening  Thought 
salvation  by  christ,  wrrh  penitenti.\l  cries 

Salvation  comes  by  Christ  alone. 

The  only  Son  of  God; 

Redemption  now  to  every  one. 

That  love  his  holy  Word. 

Dear  Jesus  we  would  fiy  to  Thee, 

And  leave  off  every  Sin, 

Thy  tender  Mercy  well  agree; 

Salvation  from  our  King; 

Salvation  comes  now  from  the  Lord, 

Our  victorious  King. 

His  holy  Name  be  well  ador'd. 

Salvation  surely  bring. 

Dear  Jesus  give  thy  Spirit  now. 

Thy  Grace  to  every  Nation, 

That  han't  the  Lord  to  whom  we  bow. 

The  Author  of  Salvation. 

Dear  Jesus  unto  Thee  we  cry. 

Give  us  the  Preparation; 

Turn  not  away  thy  tender  Eye; 

We  seek  thy  true  Salvation. 

Salvation  comes  from  God  we  know. 

The  true  and  only  One; 

It's  well  agreed  and  certain  true. 

He  gave  his  only  Son. 

Lord  hear  our  penitential  Cry: 

Salvation  from  above; 

It  Is  the  Lord  that  doth  supply. 

With  his  Redeeming  Love. 

Dear  Jesus  by  thy  precious  Blood, 

The  World  Redemption  have: 

Salvation  now  comes  from  the  Lord, 

He  being  thy  captive  slave. 

Dear  Jesv.s  let  the  Nations  cry. 
And  all  the  People  say. 
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Salvation  comes  from  Christ  on  high, 

Htiste  on  Tribunal  Day. 

We  cry  as  Sinners  to  the  Lord, 

Salvation  to  obtain; 

It  Is  firmly  fixt  his  holy  Word, 

Ye  shall  not  cry  in  vain. 

Dear  Jesus  unto  Thee  we  cry, 

And  make  our  Lamentation: 

O  let  our  Prayers  ascend  on  high- 

We  felt  thy  Salvation. 

Lord  turn  our  dark  benighted  Souls; 

Give  us  a  true  Motion, 

And  let  the  Hearts  of  all  the  World, 

Make  Christ  their  Salvation. 

Ten  Thousand  Angels  cry  to  Thee, 

Yea  louder  than  the  Ocean. 

Thou  art  the  Lord,  we  plainly  see; 

Thou  art  the  true  Salvation. 

Now  Is  the  Day.  excepted  Time; 

The  Day  of  Salvation; 

Increase  your  Faith,  do  not  repine: 

Awake  ye  every  Nation. 

Lord  unto  whom  now  shall  we  go. 

Or  seek  a  safe  Abode; 

Thou  hast  the  Word  Salvation  too 

The  only  Son  of  God. 

Ho !  every  one  that  hunger  hath. 

Or  pineth  aft«r  me. 

Salvation  be  thy  leading  Staff, 

To  set  the  Sinner  free. 

Dear  Jesus  unto  Thee  we  fly; 

Depart,  depart  from  Sin, 

Salvation  doth  at  length  supply 

The  Glory  of  our  King. 

Come  ye  Blessed  of  the  Lord, 

Salvation  greatly  given; 

O  turn  your  Hearts,  accept  the  Word, 

Your  Souls  are  fit  for  Heaven. 

Dear  Jesus  we  now  turn  to  Thee, 

Salvation  to  obtain; 

Our  Hearts  and  Souls  do  meet  again 

To  magnify  thy  Name. 

Come  holy  Spirit,  Heavenly  Dove, 

The  Object  of  our  Care; 

Salvation  doth  Increase  our  Love; 

Our  Hearts  hath  felt  thy  fear. 

Now  Glory  be  to  God  on  High, 

Salvation  high  and  low; 

And  thus  the  Soul  on  Christ  rely. 

To  Heaven  surely  go. 

Come  Blessed  Jesus.  Heavenly  Dove. 

Acceat  Repentance  here; 

Salvation  give,  with  tender  Love; 

Let  us  with  Angels  share.    Flnla. 


SWITCHING  TO  COAL 


HON.  JAMES  H.  (JIMMY)  QUILLEN 


OF   TENNESSEE 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  20,  1977 


Mr,  QUILLEN.  Mr.  Speaker.  I  wish  to 
insert  at  this  point  in  the  Record  the 
text  of  a  most  thoughtful  and  informa- 
tive paper  delivered  by  one  of  my  con- 
stituents. Mr.  George  C.  Sells,  to  the 
"switching-to-coal"  forum  that  was 
sponsored  by  the  Energy  Research  and 
Development  Administration  in  Pitts- 
burgh. Pa.  on  June  6  to  7,  1977. 

Mr.  Sells  is  the  president  of  General 
Shale  Products  Corp.  of  Johnson  City, 
Tenn.,  in  my  district.  General  Shale  is  a 
fine  business  firm  which  makes  an  im- 
portant contribution  to  the  community, 
and  Mr.  Sells  is  a  businessman  who 
knows  what  he  is  doing  and  can  write 
about  it. 

His  paper  deals  with  converting  oil 
and  gas-fired  brick  kilns  to  coal.  He  has 
developed  a  new  technology  that  works 
and  which  is  increasingly  attractive  in 
cost  as  oil  and  natural  gas  prices  rise. 
The  diagrams  and  drawings  which  ac- 
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companied  the  paper  could  not  be 
printed  in  the  Record.  This  Is  un- 
fortunate because  they  Illustrate  the 
technique  described  In  the  paper  in 
simple  yet  picturesque  style. 

As  we  move  toward  the  conversion 
from  oil  and  gas  to  coal.  America  is  go- 
ing to  rely  upon  intelligent  and  enter- 
prising businessmen  such  as  Mr.  Sells  to 
develop  the  successful  technologies  re- 
quired for  this  massive  national  change- 
over. 

It  is  for  this  reason,  and  not  without 
some  local  pride  on  my  part,  that  I  now 
make  Mr.  Sells'  paper  available  to  the 
Congress  and  commend  it  to  my  col- 
leagues: 

Coal  Tuasa  Tzchnoloot  ton  Existino  Side 
FotzD  Tunnel  Kilns  ^ 

Insofar  as  Industry  Is  concerned,  "solar 
power  Is  for  the  angels,  geothermal  for  the 
worms  and  wind  power  for  the  birds."  If  we 
expect  to  solve  our  industrial  energy  prob- 
lems, coal  will  have  to  be  the  answer  for  at 
least  the  next  decade. 

As  far  back  as  three  thousand  years  ago. 
King  Solomon  observed  that  there  is  nothing 
new  tinder  the  sun.  Definitely  the  use  of  coal 
for  burning  brick  Is  not  a  new  thing.  Even 
the  burning  of  coal  In  the  modern  tunnel 
kiln  Is  not  entirely  new.  However,  what  Is 
new  Is  the  use  of  coal  In  an  existing  t\mnel 
kiln  that  was  specifically  designed  for  side 
firing  with  either  liquid  or  gaseous  fuels. 

Some  of  our  management  personnel  visited 
Germany  as  far  back  as  1966  and  found 
tunnel  kilns  there  that  were  fired  with  coal. 
After  consideration,  we  decided  that  since 
the  return  on  invested  capital  wotild  only 
be  8%.  we  would  not  proceed  with  that  type 
of  firing.  In  other  words,  we  were  too  con- 
servative— but  then.  It  l)ecame  apparent 
early  In  the  1970"s  that  future  supplies  of 
cheap  natural  gas  were  In  Jeopardy.  There 
were  also  warning  signs  of  a  worldwide 
shortage  of  all  petroleum  products  and  the 
clearly  Implied  threat  of  sharply  higher 
prices.  By  contrast,  coal  reserves  were  ex- 
tensive and  our  plants  were  located  near  the 
heart  of  the  Eastern  coal  producing  region. 
We  were  convinced  that  coal  would  become 
the  only  economical  fuel  available  to  the 
brick  producer  In  the  not-too-distant  future. 

Beginning  in  1972,  four  teams  of  Oeneral 
Shale  management  personnel  visited  Europe 
to  visit  coal  fired  tunnel  kiln  plants.  Un- 
fortunately, the  systems  observed  bad  dis- 
tinct limitations  ais  far  as  our  needs  were 
concerned  because  in  each  case  the  kilns  had 
been  specifically  designed  for  the  system  em- 
ployed and  were  quite  different  from  our 
existing  kilns.  We  needed  a  system  which  we 
could  adapt  to  our  own  kilns.  We  couldn't 
afford  to  tear  down  and  rebuild  oui  present 
plants — the  return  on  capital  Just  wasn't 
there. 

Our  development  work  got  underway  In 
early  1973.  The  first  approach  used  some  old 
stokers,  mounted  alongside  the  kiln,  to  feed 
measured  amounts  of  granulated  (5%  +  14 
mesh  X  0 — Fineness  modulus  of  about  2.0) 
coal  into  an  airstream  with  24  ounce  blower 
air  to  convey  the  coal  Into  the  kiln  through 
burner  lances.  The  coal  was  picked  up  by 
the  airstream  at  the  end  of  the  stoker  auger 
and  carried  to  a  distribution  head  with  four 
outlets  connected  by  rubber  hoses  to  stainless 
steel  bximer  lances.  This  system  had  Its 
share  of  problems  but  It  worked  well  enough 
to  encourage  us  to  go  ahead.  Most  of  the 
problems  could  be  traced  back  to  inadequate 
coal  preparation  rather  than  to  the  stoker 
feed  system  Itself. 

The  stokers  were  equipped  with  variable 
speed  drives  and  delivered  coal  to  the  air- 
stream at  an  easUy  controlled  and  even  feed 


'For  red  face  brick  production.  Top  tem- 
peratures approximately  2000"  F. 


EXTENSIONS  OF  REMARKS 

rate.  Distribution  of  the  granulated  coal  into 
the  four  outlets  at  the  distribution  head  was 
sometimes  troublesome,  particularly  when 
we  ran  Into  wet  or  incorrectly  sized  coal. 
There  were  other  shortcomings  not  con- 
nected with  performance  capabilities,  such 
as:  the  system  was  big  and  bulky  and  in- 
volved a  lot  of  mechanics,  stokers  were  ex- 
pensive to  Install  and  maintain,  and  it  was 
somewhat  dirty. 

Several  methods  of  firing  were  tried  and 
burner  lances  were  repositioned  many  times. 
We  tried  firing  through  the  crown  into  trans- 
verse fire  lanes  using  an  intermittent  push, 
firing  through  the  crown  into  In-line  fire 
lanes  using  a  continuous  push,  combination 
top  and  side  firing  In  various  configurations, 
etc.  Ovar  best  results  came  from  side  firing 
directly  into  the  ware  during  a  continuous 
push.  This  gave  us  a  better  distribution  of 
heat  and  enabled  us  to  switch  from  natural 
gas  to  coal  without  loss  of  productive  ca- 
pacity. 

Meanwhile,  work  was  underway  on  a  waste 
heat  coal  dryer  and  coal  preparation  system. 
I  won't  comment  on  that  here  except  to  say 
that  the  ability  to  deliver  correctly  sized  dry 
coal  to  the  feeder  system  is  absolutely  essen- 
tial. 

It  is  not  difficult  to  bum  coal  In  the  Ideal 
combustion  environment  of  a  tunnel  kiln.  If 
you  can  get  It  there,  it  will  burn.  The  real 
difficulty  Is  to  deliver  the  correct  amount  of 
coal,  of  the  proper  physical  size  and  at  the 
right  velocity,  to  a  large  number  of  small 
volume  fuel  delivery  points  with  wide  range 
and  control  capability  at  each  point.  The  di- 
rect coal  firing  equipment  available  today  Is 
generally  large  volume  single  or  multiple 
point  Injectors  which  are  totally  unsuitable 
for  application  to  an  existing  brick  tunnel 
kiln.  In  other  words,  we  needed  a  system  that 
would  deliver  coal  to  Individual  burners  In 
such  a  way  that  they  would  perform  much 
the  same  as  gas  or  oil  burners.  Ovir  stoker 
feed  system  had  demonstrated  that  the  con- 
cept would  work  but  it  was  obviously  Im- 
practical to  size  and  Install  a  mechanical 
stoker  to  feed  each  individual  bxirner. 

During  1974,  we  developed  the  needed  sys- 
tem. This  invention,  which  we  call  the  "Solid 
Fuel  Metering  and  Delivering  System,"  Is 
caoable  of  metering  and  delivery  of  small 
quantities  of  granulated  coal  in  the  magni- 
tude of  5  to  70  pounds  per  hour  with  reason- 
ably accurate  control  of  the  feed  rate  at  any 
set  point  within  its  range  capability.  And 
best  of  all.  perhaps,  this  sjrstem  can  be  built 
with  Inexpensive  off-the-shelf  components. 
The  schematics  detail  shows  how  the  system 
works. 

We  have  applied  for  patents  and  have 
agreed  to  license  this  sjrstem  for  worldwide 
distribution  by  the  Keller  Company. 

All  our  develonment  work  has  been  based 
on  finely  ground  coal  (  +  14  to  —200  mesh) 
that  would  partially  bum  In  suspension  with 
the  coarser  particles  continuing  to  burn  after 
they  come  to  rest  throughout  the  ware.  This 
results  in  more  even  heat  distribution  and 
a  more  efficient  heat  transfer  because  the 
beat  is  generated  where  it  Is  needed.  These 
efficiencies  plus  a  more  favorable  hydrogen 
loss  factor  gives  coal  20  to  30  percent  higher 
BTU  utilization  than  natural  gas. 

Coarser  coal  oarticles  are  deflected  by  the 
ware  and  continue  to  burn  on  the  hearth 
alongside  the  kiln  car.  These  tend  to  ac- 
cumulate faster  than  they  can  burn  and,  if 
Ignored,  will  build  up  on  the  hearth  and 
eventually  fall  in  the  sand  seal.  We  have 
develooed  an  Intermittent  hearth  blower  to 
activate  these  particles  and  reinject  them 
back  into  the  ware.  This  device  prevents  a 
harmful  accumulation  and  puts  the  BTD's 
back  to  work. 

During  our  initial  development  work,  we 
found  It  necessary  to  use  gas  or  oU  burners 
In  the  cooler  section  of  the  kiln  where  tem- 
peratures were  too  low  to  support  combus- 
tion in  suspension.  High  temperature  reclr- 
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culatlng  fans  were  installed  to  provide  heat 
in  these  lower  temperature  zones  and,  with 
some  increase  In  electrical  usage,  we  can  now 
fire  with  100  percent  coal. 

Coal  quality  Is  Important.  A  low  grade 
metallurgical  or  high  grade  industrial  coal 
Is  ideal  and  it  is  Important  that  it  be  con- 
sistent. Ash  content  should  not  exceed  6  per- 
cent and  fusion  temperature  must  exceed 
the  highest  temperature  likely  to  be  encoun- 
tered In  the  kiln.  Sulfur  content  Is  not 
critical  to  kiln  performance  but  you  must 
meet  EPA  standards  for  sulfur  emissions. 
Particulate  emission  has  not  been  a  problem. 
The  brick  themselves  act  as  a  klngslze  fly 
ash  arrestor  with  the'  coal  ash  contained 
within  the  brick  package.  If  low  ash  coal  Is 
used,  the  ash  is  shipped  out  with  the  product 
since  It  constitutes  a  negligible  fraction  of 
the  product  weight  (less  thao  .1  of  1  per- 
cent.) Emission  control  equipment  wlU  be 
required  at  some  point  in  time  and  should  be 
Included  In  capital  requirements. 

It  Is  becoming  increasingly  difficult  to  get 
the  permits  needed  to  convert  a  kUn  to  coal 
despite  all  the  official  rhetoric  about  wider 
tise  of  resources  in  plentiful  supply  and  con- 
servation of  those  In  short  supply.  We  had 
ro  problem  at  all  on  our  Initial  development 
work — we  Just  didn't  tell  anybody  what  we 
were  doing  until  we  had  a  relatively  clean 
system  In  operation.  We  then  used  this  In- 
stallation to  demonstrate  bow  clean  the  next 
would  be. 

And  then  came  the  non-attainment  en. 
We  are  going  ahead  with  a  coal  Installation 
at  Huntsville,  Alabama  even  though  we  must 
burn  compliance  coal.  This  turns  the  return 
on  Investment  into  an  "Iffy"  situation.  If  the 
price  of  very  low  sulfur  coal  doesn't  go  up 
faster  than  oil,  we'll  have  a  pretty  good  in- 
vestment. If  T.V.A.  does  Indeed  go  to  low 
sulfur  coal  rather  than  install  scrubbers,  re- 
sulting cost  of  compliance  coal  may  wipe 
out  savings  at  current  prices. 

We  have  a  permit  pending  for  converting 
two  kilns  to  coal  In  Louisville,  Kentucky. 
Although  this  is  a  non-attainment  area,  we 
are  reasonably  hopeful  that  the  permit  will 
be  granted.  We  did.  however,  back  off  on 
our  plans  to  double  the  size  of  this  plant 
after  we  learned  that  Ford  Motor  Company 
was  denied  permission  to  add  a  second  shift 
at  an  existing  facility.  Other  permits  are 
pending  In  Tennessee,  Virginia,  and  Indiana. 
It  seems  that  each  new  application  is  more 
difficult  than  the  last  with  some  areas  now 
requiring  control  devices  even  though  par- 
ticulate emissions  are  well  within  existing 
standards. 

The  economics  of  coal  are  quite  favorable 
even  though  the  conversion  cost  is  somewhat 
heavy.  The  installed  cost  of  a  complete  coal 
system  from  unloading  to  burning  approxi- 
mates $400,000  for  a  single  kUn  installation. 
Additional  kilns  at  the  same  location  could 
be  added  to  the  system  for  about  $100,000 
each.  These  are  rought  flgurcs,  of  course,  and 
much  depends  on  the  circumstances  In- 
volved. 

Current  coal  prices  in  East  Tennessee  yield 
a  raw  fuel  cost  of  12  cents  per  therm.  (June 
77.)  Other  costs  associated  with  coal  such 
as  labor,  maintenance,  depreciation,  power, 
etc.,  add  7c  to  9c  for  a  total  costs  of  19  to  21 
cents  per  therm.  This  Is  somewhat  higher 
than  our  average  cost  of  natural  gas,  when 
available,  but  compares  very  favorably  with 
nvmiber  2  oil  at  31  cents  or  propane  at  36 
cents  per  therm.  Annual  savings  for  coal  vs. 
oU  on  a  25  million  brick  per  year  kiln  are 
substantial.  With  a  fuel  cost  reduction  of 
lOc  to  12c  per  therm  and  a  20%  gain  in  effi- 
ciency, total  savings  approximate  $176,000 
and  give  an  after-tax  payback  of  less  than 
3  years.  Savings  for  a  twin  kUn  operation 
would  be  greater,  say  $400,000,  with  payback 
under  2  years.  These  figures  are  after  de- 
preciation and  Interest  charges  but  before 
taxes. 

The  burning  of  coal  In  a  brick  tunnel  kiln 
is  no  picnic.  A  lot  of  patience  and  hard  work 
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Is  reqtUred  to  master  the  art.  QuaUty  will 
suffer  until  you  are  proficient  at  it.  The  bugs 
haven't  all  been  worked  out  and  a  great  deal 
remains  to  be  learned.  StiU.  coal  is  clearly 
the  brlckmaker's  exciting  new  fuel  of  the 
future.  It  U  economical  today  when  com- 
pared to  any  fuel  except  natural  gas  under 
certain  circumstances.  When  and  If  natural 
gas  and  petroleum  products  are  fully  de- 
regulated, coal  will  become  the  great  fuel 
bargain  of  the  time.  Best  of  all,  perhaps,  it 
Is  easily  stockpiled  and  production  is  not  de- 
pendent on  foreign  fuel. 
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ALTERNATIVES  TO  THE  BREEDER- 
PROLIFERATION-RESISTANT  AD^ 
VANCED  NUCLEAR  TECHNOLO- 
GIES 


HONORING  DR.  PAUL  GRIGSBY 

HON.  HAROLD  L.  VOLKMER 

OP  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  VOLKMER.  Mr.  Speaker.  I  would 
like  to  join  the  residents  of  Huntsville, 
Mo.,  who  will  be  honoring  an  outstanding 
Randolph  Countlan.  Dr.  Paul  A  Grigsby 
on  June  26,  1977.  Dr.  Grigsby  has  spent 
more  than  60  years  in  education  and 
public  service. 

Dr.  Grigsby  was  bom  and  educated  in 
the  Fayette,  Mo.,  area,  finishing  his 
bachelor's  degree  at  Central  Methodist 
College.  His  graduate  work  was  done  at 
the  University  of  Missouri  and  Washing- 
ton University.  He  is  listed  in  volumes  24 
through  34  of  "Who's  Who  in  America." 

Dr.  Grigsby  served  the  education  pro- 
fession as  principal  and  teacher  in 
Huntsville,  principal  of  Webb  City  High 
School,  and  principal  of  Cotton  Smith 
High  School  in  Sedalia,  Mo.  In  1932  he 
moved  to  Illinois  and  served  the  Granite 
City  school  system  until  his  retirement 
in  1958. 

Since  1958  he  has  been  giving  much  of 
his  time  to  the  newspaper  business,  con- 
solidating papers  in  Higbee.  Huntsville 
and  Clifton  Hill,  Mo.  He  has  been  a  truly 
outstanding  example  of  deduction  to  the 
work  ethics  which  have  helped  build  this 
country. 

In  the  field  of  education,  where  he 
served  for  50  years,  he  held  many  offices. 
Some  of  these  offices  Include:  President 
Of  the  Illinois  Education  Association; 
president  and  first  secretary  of  the  Mis- 
souri Secondary  Principals  Association- 
and  vice  president  and  member  of  the 
executive  committee  of  the  NaUonal  Ed- 
ucation Association. 

Among  some  of  his  many  honors  out- 
side the  field  of  education  Include:  An 
honorary  doctor  of  laws  degree  from 
Central  Methodist  CoUege  in  1950  and  a 
Plaque  from  the  same  institution  in  1970 
M  a  distinguished  alumni.  In  1950. 
'■^"  H  H."^'  "^•'  awarded  him  with  it's 
Man  of  the  Year  Award."  Over  the  years 
ne  has  also  received  recognition  for  his 

bv^Jr«^r*  'S''^  "^^^  '^«  S°y  Scouts 
Dy  the  Silver  Beaver  Award.  Gov  War- 
ren E  Heames  made  Dr.  Grigsby  a  mem- 
oer  or  the  honorary  Colonel's  Staff  dur- 
ing his  two  terms. 

I  stand  with  all  the  citizens  of  Hunts- 
nir^T^"^  Randloph  County  in  saluting 
Sr«^u  ^^H^s'^y  on  his  special  day  of 
recognition,  June  26. 1977. 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Monday,  June  20,  1977 

Mr      BROWN     of     California.     Mr. 
Speaker.  In   today's  New  York  Times 
there  is  an  "Op-Ed"  article  devoted  to 
proliferation-resistant  advanced  nuclear 
technologies,  which  I  have  inserted  be- 
low. As  an  alternative  to  the  Plutonium 
breeder  reactor  which  is  prone  to  the 
proliferation  of  nuclear  weapons,  there 
exists  the  significant  possibility  of  devel- 
oping advanced  converter  reactors  which 
are  much  more  uranium  efficient  than 
light  water  reactors  and  which  use  a 
fresh  fuel  no  more  attractive  to  potential 
bomb  builders  than  low  enriched  ura- 
nium. Th3se  reactors  could  provide  for 
a  century  of  more  electric  power  than 
that   generated    by    all    means    in    the 
United   States   today   while   using   less 
ursnium  than  in  ERDA's  resource  esti- 
mate. If  we  postpone  our  commitment  to 
the    commercialization    of    the    liquid 
metal  fast  breeder  reactor,  by  deferring 
the  Clmch  River  Demonstration  project 
as  recommended  by  President  Carter 
then  we  have  the  time  to  investigate 
these  alternative  advanced  nuclear  tech- 
nologies, which  could  help  make  for  a 
safer  world.  Also,  the  pause  will  allow  us 
the  time  to  develop  international  institu- 
tions for  reducing  the  danger  of  nuclear 
weapons  proliferation. 
The  article  follows : 

Breedermania 
(By  Harold  A.  Felvescn) 
PRrxcETON,  N.J.— The  Carter  Administra- 
tion has  underscored  Its  concerns  about  the 
spread  of  nuclear  weapons  by  deferring  in- 
definitely m  the  United  States  all  civilian 
nuclear-power  activltes  aimed  at  the  com- 
merclaUzation  of  a  "plutonlum  economy" 
Specifically,  the  President  has  moved  to 
halt  the  Clinch  River  Breeder  Reactor  Dem- 
onstration Project. 

Many  are  reluctant  to  entertain  such  a 
course.  They  argue  that  unless  the  pluto- 
nlum breeder,  which  uses  uranium  100  times 
more  efficiently  than  today's  uranlum-gtiz- 
zllng  fuel  cycles,  is  developed  as  rapidly  as 
possible,  limited  uranium  resources  will  soon 
be  consumed. 

Such  arguments  overlook  the  existence 
of  alternative  nuclear  technologies  which 
are  more  efficient  In  their  use  of  uranium 
than  today's  technologies  and  which  In  sig- 
nlflcant  respects  are  more  resistant  to  nu- 
clear-weapons proliferation  than  the  plu- 
tonlum breeder.  One  such  fuel  cycle  Involves 
denatured  uranium  233. 

Uranium  233  can  be  created  In  reactors 
by  the  neutron  bombardment  of  thorium. 
Like  Plutonium,  it  can  be  used  to  make  nu- 
clear weapons,  but  unlike  plutonlum,  it  can 
be  rendered  virtually  unusable  for  such  pur- 
poses by  dilution  with  a  natural  Isotope, 
uranium  238.  Isotope  separation,  a  sophis- 
ticated and  costly  process,  is  needed  to  re- 
cover "weapons  grade"  uranium  233  from  a 
"denatured"  mixture  of  uranium  isotopes. 

In  a  denatiu-ed  fuel  cycle,  there  would  be 
no  nuclear-weapons-usable  materials  present 
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to  the  fresh  fuel  that  to  shipped  about  In 
gobal  commerce,  and  the  quantities  of 
Plutonium  present  In  spent  reactor  fuel 
would  be  20  to  60  times  less  than  the  pluto- 
nlum in  breeder  reactor  fuel.  This  would 
make  possible  an  International  system 
where  plutonlum  separated  from  spent  re- 
actor fuel  would  be  present  only  at  a  few 
International  centers  maintained  under  tieht 
security.  ' 

Such  arrangements  would  provide  a  strong 
technical  flx"  against  terrorist  theft  and  a 
higher  degree  of  separation  between  civilian 
nuclear  power  and  potential  nuclear  weapons 
activities  by  nation -states  than  Is  possible 
with  a  plutonlum  economy. 

These  arrangements  would  not  prevent 
any  nation  from  using  its  reactors  to  make 
Plutonium  for  weapons  use  or  from  dlvertliig 
the  fuel  to  undertake  the  isotope  separation 
necessary  to  acquire  nuclear-weapons-usable 
material.  But  they  would  aUow  more  time 
before  a  nation  could  achieve  a  w«apons 
stockpile,  foUowlng  a  vloUtlon  of  Interna- 
tional safeguards,  than  would  be  the  case  If 
a  large  quantity  of  plutonlum  were  diverted 
from  a  plutonlum  breeder  fuel  cycle.  This 
would  provide  opportunities  for  international 
sanctions  and  internal  political  opposition 
to  discourage  the  violating  government. 

Use  of  denatured  fuel  would  not  requ'-e 
the  development  of  new  reactor  technology 
Today's  reactors  operating  with  denatured 
fuel  would  allow  the  recovery  of  two  to  four 
times  as  much  energy  from  a  given  amount  of 
uranium   as   Is   achieved   with   today's  fuel 
cycles  and  could  provide  for  100  years  more 
electric  power  than  Is  generated  by  the  entire 
United  States  electric  utUity  system  today 
using  less  uranium  than  is  in  United  States 
high  grade  uranium  resources  as  estimated 
by   the   Energy   Research   and   Development 
Administration.  Even  if  the  most  pessimist c 
forecasts  of  high  grade  United  States  urani- 
um    resources     should     be     realized,     vast 
amounts  of  uranium  in  low  grade  ore  de- 
posits could  be  exploited  with  these  reactors. 
This  strategy  should  also  be  attractive  for 
nations  such  as  Prance,  Japan  and  West  Ger- 
many which  do  not  have  uranium  resources 
comparable  to  those  in  the  United  States 
These   nations   could   easily   protect   them- 
selves with  uranium  stockpiles  against  sup- 
ply disruptions.  Stockpiles  for  several  years 
would  be  only  a  few  percent  as  costly  as 
stockpiles  of  the  energy-equivalent  amounts 
of  oil.  Furthermore,  because  the  denatured 
fuel  cycle  could  be  deployed  on  a  large  scale 
signlflcantly    earUer    than    the    plutonlum 
breeder,  greater  uranium  savings  could  be 
achieved  than  with  the  breeder  for  decades 
into  the  next  century. 

The  proliferation-resistant  aspects  of  de- 
natured fuel  cycles  certainly  need  further 
study.  These  fuel  cycles  will  by  no  means  re- 
move the  grave  perU  of  nuclear-weapons  pro- 
liferation— no  fission  technology  can.  But 
they  do  possess  certain  distinctive  features 
that  may  aUow  the  evolution  of  a  system  as 
resistant  to  proliferation  as  can  be  obtained 
If  the  world  decides  on  a  fission  future. 

And  although  the  operation  of  today's  re- 
actors on  these  fuel  cycles  cannot  provide 
the  10,000-plus  years  of  energy  promised  by 
the  Plutonium  breeder,  It  would  stretch 
high-grade  uranium  resources  for  more  than 
100  years. 

In  this  period  there  would  be  ample  time 
to  develop  alternative,  advanced  nuclear 
technologies  of  nonfisslon  energy  technolo- 
gies to  provide  for  our  long-term  energy 
needs.  Whether  or  not  one  believes  a  fission 
future  for  the  world  Is  Inevitable,  the  exist- 
ence of  the  denatured  fuel  cycle  option  cer- 
tainly argues  against  any  hasty  commitment 
to  the  plutomum  breeder,  with  its  inher- 
ently strong  connection  to  nuclear-weapons 
strategy. 
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STOP  LABOR  DEPARTMENT  HAR- 
ASSMENT OF  FARMERS 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Monday.  June  20,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  today 
I  am  Introducing  legislation  to  amend  the 
Farm  Labor  Contractor  Registration  Act. 
My  intent  is  to  give  a  clear  signal  to 
the  Department  of  Labor  that  it  must 
stop  using  this  law  to  harass  the  Ameri- 
can farmer. 

The  American  farmer  has  been  called 
an  endangered  species.  So  long  as  we 
in  the  Congress  allow  predatory  bureau- 
crats to  turn  a  law  intended  to  protect 
migrant  workers  Into  a  weapon  against 
the  farmer,  he  will  continue  to  be  en- 
dangered. I  would  like  to  set  out  a  brief 
history  of  the  problem  that  the  bill  I 
am  introducing  seeks  to  solve. 

In  the  early  1960s,  the  Congress 
sought  to  restrict  the  activities  of  cer- 
tain unscrupulous  Individuals  who  ar- 
ranged for  the  transportation  of  migrant 
farmworkers  from  job  to  Job,  usually 
In  substandard,  dangerous  vehicles. 
These  individuals  were  not  farmers; 
they  were  "agents"  who  arranged  to  pro- 
vide migrant  labor  to  farmers.  Many  of 
them  had  long  criminal  records.  They 
stole  from  the  workers,  they  stole  from 
the  farmers,  and  they  needlessly  endan- 
gered the  health  and  safety  of  migrant 
workers. 

The  Farm  Labor  Contractor  Registra- 
tion Act  of  1963  was  aimed  at  these 
unscrupulous  individuals.  Section  (5)  of 
that  law  prevented  persons  with  criminal 
records  from  obtaining  a  license  as  a 
farm  labor  contractor.  Other  sections  of 
the  act  established  standards  for  the 
transportation  and  housing  of  migrant 
workers  by  farm  labor  contractors. 
Through  the  registration  requirement, 
the  Department  of  Labor  was  given 
broad  authority  to  regulate  the  activities 
of  these  contractors. 

The  intent  of  Congress  was  very  clear- 
ly set  forth  in  the  declaration  of  policy 
in  section  2(a)  of  the  act: 

The  Congress  hereby  finds  that  the  chan- 
neU  and  instrumentalities  of  Interstate  com- 
merce are  being  used  by  certain  Irresponsible 
contractors  lor  the  services  of  migrant  agrl- 
cultviral  laborers  who  exploit  producers  of 
agricultural  products,  migrant  agricultural 
laborers,  and  the  public  generally. 

That  the  Congress  was  not  seeking  to 
cause  farmers  to  become  subject  to  the 
registration  requirements  is  apparent  on 
the  face  of  the  law.  Section  3(b)  (2)  ex- 
pressly exempts  farmers  from  the  regis- 
tration requirements  if  they  are  obtain- 
ing the  services  of  workers  for  their  own 
operations.  Section  3(b)  (3)  exempts  full- 
time  emplyoees  of  farmers  who  are  ob- 
taining the  services  of  workers  for  their 
employer.  In  short,  farmers  were  not 
the  target  of  the  act.  As  stated  in  the 
declaration  of  policy,  farmers  are  among 
those  whom  the  act  seeks  to  protect 
from  unscrupulous  labor  contractors: 
"contractors  who  exploit  producers  of 
agricultural  products." 

The  apparent  clarity  of  congressional 
intent  notwithstanding,  the  Department 
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of  Labor  has  managed  to  bring  within 
the  coverage  of  the  act  farmers  who  are 
in  no  sense  farm  labor  contractors,  who 
receive  no  remuneration  from  farm  la- 
bor contracting,  and  whom  the  Congress 
clearly  Intended  to  exempt  from  regis- 
tration. The  Department  of  Labor  has 
transformed  these  hapless  farmers  into 
"irresponsible  contractors"  by  a  process 
of  tortuous  reasoning  nearly  unmatched 
in  the  annals  of  bureaucratic  misinter- 
pretation. 

The  problem  arose  because  of  the  very 
nature  of  farming.  Crops  do  not  ripen  on 
an  individual  farm  continually,  nor  do 
they  adhere  to  a  firm  schedule.  Thus 
many  farmers  who  have  brought  in  mi- 
grant laborers  to  har%'est  crops  often 
have  no  need  of  their  services  for  an 
entire  summer.  Rather  than  have  the 
workers  sitting  idle  and  unpaid  or  mov- 
ing from  farm  to  farm,  the  farmers  make 
casual  arrangements  with  neighbors  to 
share  the  services  of  a  group  of  workers. 
They  do  not  pay  one  another  fees  as  part 
of  these  arrangements,  which  are  bene- 
ficial to  the  workers,  who  are  able  to  earn 
more  during  the  season,  as  well  as  to 
the  farmers,  who  are  assured  of  having 
workers  available  when  they  need  them. 
This  practice  galled  the  Department  of 
Labor  bureaucrats.  The  absence  of  a  fee 
in  the  transaction  prevented  them  from 
bringing  the  farmers  under  the  Farm 
Labor  Contractor  Registration  Act, 
which  defines  a  contractor  as  one  who 
"for  a  fee  recruits,  solicits,  hires,  fur- 
nishes, or  transports  migrant  workers." 
A  bureaucrat  seeking  to  extend  his 
power  over  a  new  class  of  citizens  knows 
no  limits  to  this  inventiveness,  however. 
The  solution  was  to  find  a  "fee"  in  these 
casual  arrangements  amongst  the  farm- 
ers. The  absence  of  money  in  the  trans- 
action proved  an  easily  surmountable  ob- 
stacle, as  the  definition  of  "fee"  in  the 
act  includes  "valuable  consideration."  In 
the  Department  of  Labor's  eyes,  the  ex- 
pectation that  the  laborers  would  return 
to  his  farm  became  "valuable  considera- 
tion" to  the  farmer  entering  into  a  casual 
agreement  with  his  neighbor.  This  play 
upon  words  turned  the  farmers  into 
"farm  labor  contractors." 

Mr.  Speaker,  the  situation  that  I  have 
described  seems  like  some  kind  of  eso- 
teric or  academic  problem.  But  to  the 
Department  of  Labor,  it  represented  an 
opportunity  to  enhance  its  reputation  as 
a  tough  enforcer  of  the  Farm  Labor  Con- 
tractor Act  in  the  face  of  lawsuits  accus- 
ing the  Agency  of  laxness.  The  problem, 
Mr.  Speaker,  is  that  the  Department  is 
enhancing  its  reputation  at  the  expense 
of  at  least  100  farmers  in  my  district, 
and  hundreds  of  other  farmers  across  the 
country.  These  people  are  not  the  people 
against  whom  the  Fann  Labor  Contrac- 
tor Registration  Act  was  directed.  They 
are  not  exploiting  or  abusing  migrant 
workers.  They  are  simply  attempting  to 
make  casual  exchanges  of  labor  services 
with  their  neighbors,  a  practice  which  is 
as  old  as  farming  itself. 

The  bill  that  I  am  introducing  today 
would  limit  the  discretion  of  the  De- 
partment of  Labor  to  harass  farmers  by 
clarifying  the  existing  farmer's  exemp- 
tion in  the  Farm  Labor  Contractor 
Registration  Act.  Those  individuals  who 
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were  truly  In  the  business  of  being  farm 
contractors  would  remain  covered  by  the 
act.  But  farmers  who  were  originally  in- 
tended to  be  exempt  would  once  again  be 
free  from  the  clutches  of  the  Department 
of  Labor  bureaucracy.  The  distinguished 
chairman  of  the  Subcommittee  on  Eco- 
nomic Opportunity,  the  Honorable  Ike 
Andrews,  has  assured  me  that  the  sub- 
committee will  hold  hearings  on  this 
subject  later  this  summer.  It  is  my  hope 
that  the  problem  can  be  solved  before 
next  year's  growing  season.  If  there  is 
one  thing  we  need  less  of,  Mr.  Speaker,  it 
is  Federal  intervention  in  the  life  of  the 
farmer. 


JOHN  H.  POELKER  TO  BE  HONORED 


HON.  ROBERT  A.  YOUNG 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  20.  1977 

Mr.  YOUNG  of  Missouri."  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
pay  tribute  to  a  man  with  an  outstanding 
record  of  community  service  and  civic 
leadership  in  the  city  of  St.  Louis. 

John  H.  Poelker  has  served  St.  Louis 
for  25  years— first  as  city  assessor,  then 
comptroller,  and  mayor.  Throughout  his 
career  in  public  life.  John  Poelker  was 
known  as  a  dedicated,  honest,  and  articu- 
late man. 

He  stepped  dovm  from  public  life  in 
April,  and  he  will  soon  be  working  at  an 
executive  position  at  a  construction  firm 
and  as  a  teacher  at  the  St.  Louis  Univer- 
sity School  of  Urban  Affairs.  But  the 
people  of  the  St.  Louis  area  will  always 
be  grateful  for  John  Poelker's  leadership. 

In  recognition  of  his  many  achieve- 
ments, John  Poelker  is  being  awarded  the 
Downtown  St.  Louis  Levee  Stone  Award. 
I  cannot  think  of  a  more  appropriate 
person  to  receive  that  award. 

In  his  career  as  a  businessman,  as  a 
Federal  Bureau  of  Investigation  special 
agent,  and  as  a  city  ofdclal.  John  Poelker 
was  always  a  conscientious  and  effective 

worker.  .  „    ^  , 

While  In  the  FBI,  he  specialized  in 
investigations  of  bank  embezzlement, 
bankruptcies,  and  fraud  against  the  Gov- 
ernment. He  was  a  member  of  the  FBI 
teams  that  investigated  the  Touhy  gang 
escape  in  Illinois  and  the  famous  Green- 
lease  kidnaping  case. 

In  1953,  John  Poelker  was  appointed  as 
St.  Louis  city  assessor,  and  4  years  later 
he  became  comptroller.  During  the  ensu- 
ing 16  years,  he  overhauled  the  city  rec- 
ordkeeping system  and  improved  the 
efficiency  of  the  city  budgetary  process. 

After  his  extremely  successful  terms  as 
comptroller,  John  Poelker  won  a  hard- 
fought  election  and  became  mayor  of  St. 
Louis  in  1973.  And  for  the  next  4  years, 
he  was  a  tireless  7-day-a-week  mayor. 

In  that  office,  John  Poelker  led  the  city 
of  St.  Louis  forward  into  an  era  of  neigh- 
borhood improvement,  strengthening  of 
the  downtown  area,  and  more  fiscal  re- 
sponsibility. And  he  worked  closely  with 
St.  Louis  County  government  officials  on 
crucial  issues  to  improve  the  entire  met- 
ropolitan area. 
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I  congratulate  John  Poelker  on  his  out 
standing  career  and  his  acceptance  of 
the  Levee  Stone  Award. 
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WATERWAY  USER  TAXES:  AN- 
OTHER STORM  ON  THE  WAY? 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  20,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  5  years  ago 
this  month,  people  in  western  Penn- 
sylvania were  bracing  for  Hurricane 
Agnes.  When  it  hit.  It  hit  hard.  Fortu- 
nately, a  series  of  upstream  flood  control 
reservoirs  prevented  Pittsburgh  from  get- 
ting an  additional  12  feet  of  water,  which 
would  have  doubled  damage  sissessed  at 
more  than  $1  billion. 

Now  many  of  us  see  the  dark  clouds  of 
Inland  waterway  user  charge  proposals  as 
an  even  more  fearful  omen.  And.  the 
threat  to  the  Pittsburgh  area  is  just  as 
real — and  possibly  much  more  perma- 
nent. 

Since  this  coimtry  has  never  had  Fed- 
eral user  taxes  or  tolls  on  inland  water- 
way navigation  before,  there  is  no  way  to 
forecast  the  impact  it  user  charges  are 
imposed.  It  is  reasonable  to  predict  that 
Pittsburgh  will  find  itself  in  the  direct 
path  of  this  legislation,  however,  with 
50,000  steel  jobs  and  750,000  related  jobs 
in  the  region  at  stake. 

The  Pittsburgh  Press  of  Jime  12.  1977. 
in  an  article  by  the  highly  respected  busi- 
ness editor.  William  H.  Wyiie.  presents 
an  objective  overview  of  the  user  charge 
controversy  as  it  related  to  western 
Pennsylvania.  His  article  entitled  "Water 
User  Tax  Called  Threat  to  District  Jobs." 
explains  why  citizens  of  my  region  are 
concerned  over  the  c(»isequences  which 
waterway  tolls  or  taxes  could  have  on 
jobs,  and  the  continued  vitality  of  the 
Pittsburgh  district. 

To  give  my  colleagues  the  benefit  of 
Mr.  Wylie's  informative  article,  and  per- 
haps to  suggest  to  them  that  they  should 
also  consider  the  prospective  effects  of 
user  changes  on  the  economy  of  their 
areas.  I  ask  unanimous  consent  that  It 
appear  in  the  Record.  There  being  no 
objection,  the  article  was  ordered  to  be 
printed  in  the  Record  as  follows: 
Water  User  Tax  Called  Threat  to  District 
Jobs 
(By  William  H.  Wylle) 
During  the  past  35  years,  there  have  been 
several  attempts  In  Congress  to  slap  a  user 
charge  on  river  traffic. 

And  each  effort  has  wilted  in  the  face  of 
stiff  opposition  from  barge  lines.  Industry 
and  other  water  users. 

Once  again  the  issue  is  heating  up  In 
Washington  and  there  is  support  In  Congress 
and  from  the  Carter  administration  for  some 
kind  of  tax  on  waterways  use. 

Even  though  the  rivers  have  been  free 
since  the  first  Indian  laxinched  a  canoe  on 
this  continent,  and  even  though  an  act  of 
Congress  specifies  that  they  shall  be  free, 
river  men  are  running  scared  on  the  water 
use  proposal. 

John  Geary,  president  of  the  Ohio  River 
Co    of  Cincinnati,   which,  operates  a   1,500 


barge  fleet,  told  a  reporter.  "There's  a  very 
good  chance  a  user  tax  will  be  passed  this 
time." 

Robert  E.  Scatterday,  president  of  the 
Pittsburgh  Waterways  Association,  said  50,- 
000  steel  Jobs  and  760,000  related  Jobs  in  this 
region  would  be  hurt  by  such  a  tax. 

He  reasons  that  any  increase  In  transporta- 
tion costs  would  make  domestic  steel  less 
competitive  with  imported  steel  and  trigger 
layoffs  at  district  mills. 

There  seems  to  be  no  doubt  that  river 
transportation  has  a  cost  advantage  over 
rival  means  of  moving  cargo.  Scatterday,  also 
president  cf  Campbell  Barge  Lines  of  Pitts- 
burgh, stretched  this  point  to  the  limit,  not- 
ing It  costs  one-half  cent  per  ton-mile  to  ship 
on  the  river  versus  22  cents  by  air. 

To  put  it  another  way,  he  said,  "Sixteen 
percent  of  the  nation's  goods  are  moved  by 
water  for  2  percent  of  the  country's  total 
freight  budget." 

Scatterday  said  the  U.S.  Army  Corps  of 
Engineers  spends  about  $147  million  a  year 
to  maintain  the  waterways  system.  Benefits 
are  reaped  by  water  lovers  as  well  as  indus- 
try, he  said,  noting  that  there  are  15,000 
pleasure  boats  In  Allegheny  County  alone. 

Proponents  of  the  user  tax  claim  federal 
spending  on  the  waterways  is  much  higher 
when  all  costs  are  considered,  like  nearly  a 
billion  dollars  a  year.  In  addition  to  mainte- 
nance of  more  than  250  locks  and  dams,  this 
Includes  dredging  channels  and  navigational 
aids  provided  by  the  Coast  Guard. 

Backers  of  the  user  tax  argue  that  river 
transportation  companies  are  getting  a  free 
ride  at  the  expense  of  competing  modes  of 
transportation.  A  congressional  study  found 
barge  subsidies  to  be  about  20  times  greater 
than  those  provided  to  other  transportation 
Industries. 

The  Ohio  River  Co.'s  Geary  bridles  at  use 
of  the  term  subsidy.  "Not  a  penny  of  federal 
money  goes  into  our  pockets."  he  said. 

"This  is  a  very  competitive  business." 
Scatterday  observed.  "Approximately  30 
barge  lines  are  basad  In  the  Pittsburgh  area," 
he  added. 

Another  reason  why  water  transportation 
leaders  are  more  apprehensive  about  passage 
of  the  usage  tax  this  time  is  the  way  the 
government  Is  scrounging  for  new  sources 
of  revenue. 

President  Carter's  support  for  the  measure 
also  is  making  the  Industry  nervous. 

Although  some  river  barge  operators  have 
expressed  fears  that  a  user  tax  would  sink 
them,  water  transportation  apparently  is  the 
most  profitable  of  heavy  cargo  carriers. 

Return  on  net  Investment  for  water  car- 
riers In  1975  v.as  15.79  percent,  compared  to 
0.08  percent  for  railroads,  7.66  percent  for 
pipelines  and  13.27  percent  for  trucks,  ac- 
cording to  the  Congressional  Record. 

Scatterday  conceded  he  didn't  think  the 
industry  would  collapse  under  the  weight  of 
a  user  tax.  But  he  warned  that  It  would 
have  to  be  passed  on  to  customers  and  pre- 
dicted rates  for  all  forms  of  transportation 
would  rise. 

There's  no  doubt  that  the  Pittsburgh  area 
would  be  hurt  more  than  other  regions  by 
such  a  tax,  especially  if  it  were  a  lock  fee. 
according  to  Arthur  J.  Broslus,  vice  president 
of  the  Union  Mechllng  Corp. 

Locks  are  spaced  only  a  few  miles  apart  on 
rivers  here,  but  lock-free  Intervals  are  much 
wider  further  down  the  Ohio  and  there  are 
no  locks  at  all  from  St.  Louis  to  New  Orleans 
on  the  lower  Mississippi. 

Scatterday  favors  a  fuel  tax  as  the  least 
objectionable.  If  there  has  to  be  a  water  use 
charge.  "It  would  be  fairest,"  he  said. 

Barge  operators  point  out  that  Pittsburgh 
became  a  center  of  heavy  industry  because  of 
its  rivers.  "Let's  think  about  what  we're  doing 
before  we  make  a  drastic  change  like  passing 
a  water  user  tax."  Scatterday  urged. 


PUBLIC  HEALTH  SERVICE 


HON.  LEON  E.  PANETTA 

OF  CALIFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  20,  1977 


Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  bring  to  the  conunittee's  atten- 
tion a  very  important  report  by  the 
Comptroller  General  concerning  the 
funding  level  of  the  Public  Health  Serv- 
ice. As  you  know,  Senator  Magnuson's 
subcommittee  has  requested  a  $135  mil- 
lion increase  in  the  Public  Health  Serv- 
ice section  of  the  Senate's  Labor-HEW 
appropriations  bill.  I  urge  the  House  con- 
ferees to  give  careful  consideration  to 
the  findings  and  recommendations  of 
the  Comptroller  General's  report  and  to 
accept  the  Increase  contained  in  the 
Senate  version  of  the  bill. 

The  report  was  made  at  the  request  of 
Senator  John  L.  McClellan,  the  dis- 
tinguished chairman  of  the  Senate  Com- 
mittee on  Appropriations,  to  determine 
whether  all  services  and  personnel  at  the 
Public  Health  Service,  PHS,  hospitals 
and  clinics  are  operating  at  the  1973  level 
as  required  by  section  818(a)  of  the  De- 
partment of  Defense  Appropriations  Au- 
thorization Act  of  1974,  Public  Law  93- 
155.  Its  findings  and  recommendations 
clearly  point  out  the  need  for  increasing 
the  appropriation  for  this  worthy  pro- 
gram: 

We  believe  that  the  PHS  hospital  system 
Is  attempting  to  maintain  a  level  and  range 
of  direct  patient  care  services  comparable 
with  1973.  However.  In  attempting  to  main- 
tain these  services  during  a  period  of  spiral- 
ing  inflation  and  limited  budget  Increases, 
the  PHS  hospital  system  has  been  unable  to : 

Prevent  a  reduction  In  the  level  and  range 
of  other  health -related  activities,  including 
training  and  research; 

Maintain  authorized  staff  ceilings; 

Maintain  adequate  Inventories  of  drugs 
and  other  supplies; 

Maintain  an  adequate  program  for  replac- 
ing obsolete  equipment  or  purchasing  new 
equipment  required  by  advancements  in 
modern  medical  practice  and  technology;  and 

Spend  funds  needed  to  maintain  and  re- 
pair existing  equipment  and  facilities,  re- 
sulting In  the  continued  deterioration  of  the 
hospitals. 

Most  of  the  hospital  and  clinic  officials  and 
employees  we  interviewed  expressed  concern 
that,  if  the  current  trend  continues,  It  may 
become  necessary  to  set  priorities  In  patient 
care  and  reduce  the  level  and  range  of  serv- 
ices provided.  The  data  we  collected  Indicates 
that  some  hospitals  and  clinics  are  reducing 
direct  patient  care  services  or  are  Increasing 
the  waiting  time  to  obtain  such  services. 

We  believe  that  our  findings  raise  ad- 
ditional Issues  that  merit  Congressional 
consideration.  The  data  we  have  obtained 
Indicates  that  the  Federal  Government  Is 
supporting  a  hospital  system  which  has  not 
been  able  to  (1)  keep  pace  with  advance- 
ments In  medical  practice  and  technology, 
(2)  comply  with  minimum  safety  and  pro- 
fessional accreditation  standards,  and  (3) 
maintain  optimum  utilization  and  produc- 
tivity levels. 

We  believe  that  In  considering  fimdlng  for 
the  PHS  hospital  system,  the  Congress  should 
address  whether  or  not  the  United  States  In- 
tends to  realize  the  potential  of  the  PHS 
hospital  system  as  a  resource  for  medical 
care   at  a  reasonable,   controllable  cost.  In 
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dellbcntlng  on  tb«  m«tt«r  the  Congress 
should  consider  the  following  factors: 

The  potential  savings  from  providing 
health  care  service  to  military  dependents 
and  to  Medicare  and  Medicaid  beneflclarles 
In  federaUy  controlled  PHS  hospitals  and 
clinics. 

The  economics  and  efficiencies  of  PHS 
hospital  participation  In  and  cooperation 
with  regional  aoid  local  health  planning  and 
resource  allocations.  This  would  include  fa- 
cility and  other  sharing  among  the  Depart- 
ment of  Defense,  Veterans  Administration, 
and  PHS  hospital  systems  (an  area  that  we 
are  reviewing). 

The  potential  benefits  to  be  derived  by  de- 
veloping Federal  health  care  research  and 
health  manpower  training  at  the  PHS  hos- 
pitals similar  to  that  conducted  by  the 
National  Institute  of  Health. 

The  potential  role  of  the  PHS  hospital  sys- 
tem as  a  primary  or  standby  health  care 
provider  In  any  future  national  health  in- 
surance program. 

We  have  discussed  the  contents  of  this 
letter  with  omclals  of  the  Department  of 
Health,  Education,  and  Welfare.  They  said 
that  the  letter  is  a  fair  appraisal  of  the  ctir- 
rent  status  of  the  PHS  hospital  system. 


SIMPLIFYINO   PENSION   ACT 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISCONSIN 

IN  THB  HOUSK  OP  REPRESENTATIVES 

Monday,  June  20.  1977 

Mr.  KASTEN.  Mr.  Speaker.  In  recent 
months  I  have  been  receiving  letters 
from  a  number  of  Wisconsin  business- 
men about  the  frustration  and  confusion 
that  has  arisen  because  of  the  cumber- 
some reporting  requirements  associated 
with  the  Employee  Retirement  Income 
Security  Act — ELRISA. 

A  recurring  theme  develops  through- 
out the  letters:  "If  you  could  take  the 
time  to  read  the  numerous  forms  we  must 
submit  to  the  Internal  Revenue  Service, 
the  Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation,  we  think 
you  would  agree  that  most  of  these  re- 
ports are  unnecessary  and  will  never  be 
read  by  anyone.  Yet,  preparing  and  dis- 
tributing them  is  very  costly." 

After  leading  these  letters,  I  checked 
into  llie  ERISA  reporting  requirements 
and  discovered  that  the  law  has  indeed 
added  another  layer  to  the  "Federal 
forms  pollution"  that  is  slowly  strangling 
American  business. 

BT7RDEN    ON    SM.'M.L    BtJSINrsS 

While  giant  corporations  can  absorb 
the  costs  of  complying  with  numerous 
Federal  regulations  and  pass  those  costs 
on  to  the  consumer,  the  burden  is  far 
different  for  small  business. 

Small  businessmen  must  employ  out- 
side accountants  and  lawyers  to  fill  out 
complex  forms  and  keep  the  extra  rec- 
ordkeeping that  is  Involved.  Professional 
as.sistance  is  expensive.  Having  few  em- 
ployees, the  smaU  firm  cannot  spread  the 
cost  as  easily.  A  rise  in  per  unit  cost  to 
cover  paperwork  can  result  in  loss  of  sales 
and  loss  of  competitive  standing  for  small 
enterprises.  Unfortunately,  this  added 
expense  can  become  the  final  straw  that 
drives  the  small  businessman  out  of 
business. 

That  burden  is  unfair  and  hardly  char- 
acteristic of  a  government  that  is  sup- 


EXTENSIONS  OF  REMARKS 

posed  to  be  reasonable  and  responsive 

to  all  its  citizens.  Since  coming  to  Con- 
gress, I  have  been  searching  for  ways  to 
reduce  the  paperwork  burden.  I  believe 
ERISA  provides  an  excellent  place  to 
begin. 

The  Employee  Retirement  Income  Se- 
curity Act  of  1974  was  enacted  to  protect 
the  rights  of  pension  plan  participants 
and  beneficiaries.  Prior  to  its  enactment, 
many  American  workers  lost  their  pen- 
sion benefits  because  of  abuses  or  ine£a- 
cient  management  of  their  existing  plans. 

The  assets  in  private  pension  plans 
today  exceed  more  than  $200  billion.  It 
is  essential  that  those  handling  these 
vast  sums  discharge  their  duties  in  the 
interests  of  the  plan  participants  and 
their  beneficiaries.  That  wajs  the  reason 
for  enactment  of  ERISA,  and  I  do  not 
Quarrel  with  its  purpose. 

ERISA  established  minimum  stand- 
ards to  protect  the  retirement  benefits  of 
the  American  worker.  These  include: 
vesting,  funding,  participation,  termina- 
tion insurance,  fiduciary  responsibility 
and  prohibited  transactions. 

Since  its  enactment,  however,  prob- 
lems in  administration  and  duplicative 
paperwork  requirements  have  become 
glaringly  apparent.  Thus,  the  outcry  from 
many  small  businessmen  who  find  the 
new  requirements  counterproductive  to 
the  maintenance  of  sound  pension  plans. 
Some  of  these  problems  can  be  resolved 
by  administrative  actions,  and  I  am 
pleased  that  tlie  Internal  Revenue  Serv- 
ice and  Department  of  Labor  are  willing 
to  take  such  action.  Others,  however,  can 
only  be  resolved  through  legislation. 

PENSION     BIMPLmCATION     ACT 

Today,  I  am  introducing  the  Pension 
Simplification  Act  of  1977,  a  bill  which  I 
believe  will  streamline  the  administra- 
tion of  ERISA  and  strengthen  our  pri- 
vate retirement  system,  which  is  of  such 
importance  to  the  millions  of  workers 
and  senior  citizens  throughout  our  coun- 
try. 

1.    CUMINATE    DUAL    JtmiStllCTION 

Under  existing  law,  both  the  IRS  and 
Department  of  Labor  implement  provi- 
sions of  ERISA.  The  net  result  has  been 
one  of  dual  reporting,  dua!  confusion, 
dual  frustration,  and  nurr.Tous  filing 
dates.  Whenever  a  business  is  required  to 
deal  with  two  or  more  regulatory  agen- 
cies in  a  given  area,  it  becomes  a  "ping- 
pong"  ball,  hit  by  all  and  eventually  lost 
in  a  bureaucratic  quagmire.  Dual  Juris- 
diction has  prevented  efficient  or  effec- 
tive administration  and  enforcement  of 
ERISA.  It  has  been  detrimental  to  all 
concerned  —  business,  unions,  and 
workers. 

Two  identical  teams  of  pension  experts 
have  been  assembled  at  both  the  Treas- 
ury and  Labor  Departments  at  extra  cost 
to  the  American  taxpayer  as  well. 

The  bill  I  am  introducing  would  care- 
fully divide  pension  Jurisdiction  between 
the  two  departments,  thus  minimizing 
the  existing  overlap.  The  IRS  would  be 
given  exclusive  Jurisdiction  over  the 
areas  of  vesting,  fimding  and  participa- 
tion. The  Labor  Department  would  be 
given  exclusive  Jurisdiction  over  the 
areas  of  fiduciary  responsibility  and 
prohibited  transactions.  The  Pension 
Benefit   Guaranty   Corporation,   within 
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Labor,  would  continue  to  Implement  the 
termination  insurance  program. 

The  divisions  of  responsibility  sug- 
gested in  this  proposal  closely  corre- 
spond to  areas  of  expertise  already  de- 
veloped by  each  Department.  By  elim- 
inating any  overlapping  responsibilities, 
the  simple  administration  of  ERISA 
should  be  greatly  improved. 

a.     XEDT7CI     PAJfERWOEX 

Several  changes  In  the  statutory  re- 
porting requirements  of  ERISA  are  nec- 
essary to  simplify  and  reduce  the  paper- 
work burden.  These  changes  were  rec- 
ommended by  the  Federal  Paperwork 
Commission.  If  adopted,  they  would  elim- 
inate the  duplicate  and  repetitious  forms 
now  required  by  ERISA. 

First,  this  bill  would  eliminate  the 
current  requirement  that  a  5-year  sum- 
mary plan  description  be  filed  with  the 
Department  of  Labor. 

Employers  must  routinely  provide  a 
summary  plan  description  to  each  em- 
ployee every  5  years.  ERISA  now  requires 
that  a  copy  of  the  summary  be  provided 
to  the  Department  of  Labor  for  review 
and  comparison  with  the  complete  plan 
to  assure  the  completeness  and  accuracy 
of  the  plan.  Because  the  Department  al- 
ready receives  a  copy  of  the  complete 
plan  description,  it  is  duplicative  to  for- 
ward copies  of  the  summary.  Officials 
within  the  Department  have  indicated 
they  have  no  need  for  such  filings,  and 
the  storage  cost  to  the  Government  is  as 
much  as  $1  million  every  5  years.  The 
savings  to  business  have  been  estimated 
at  $7.2  million. 

Second,  the  Secretaries  of  Treasury 
and  Labor  would  be  directed  to  formu- 
late a  single  annual  form  with  a  single 
filing  date  which  would  be  filed  with  the 
IRS  every  year  by  administrators  of  pen- 
sion plans.  Generally,  there  Is  no  need 
for  separate  annual  forms  to  be  filed 
with  each  department.  One  should  suf- 
fice. 

Also,  my  bill  would  permit  notices  of 
amendments  to  a  pension  plan  to  be  filed 
in  connection  with  the  annual  report 
rather  than  the  current  requirement 
that  a  separate  report  be  filed  within  60 
days  of  a  plan  change.  It  Is  estimated 
that  this  change  alone  could  save  busi- 
ness approximtely  $12  million. 

Third,  the  long  "laundry  list"  of  spe- 
cific Information  which  must  be  included 
In  annual  reports  of  pension  plans  pur- 
suant to  section  103  of  ERISA  would  be 
repealed  by  my  bill.  This  section  is  a  6- 
page  detailed  list  of  reporting  require- 
ments, some  of  which  are  unnecessary 
for  all  plans.  A  far  better  approach  is  to 
give  the  Secretaries  of  Labor  and  Treas- 
ury discretion  to  require  only  such  in- 
formation as  is  needed  to  protect  the 
rights  of  pension  plan  participants  and 
beneficiaries. 

a.    XUmNATK    ADMINISTRATIVE    BACKLOG 

My  bill  would  also  help  eliminate  the 
long  delays  that  now  face  pension  plans 
in  obtaining  administrative  decisions 
and  nillngs.  Under  the  proposal,  plans 
would  be  able  to  seek  a  declaratory  judg- 
ment in  Federal  court  if,  within  180  days 
after  a  request  for  any  tax  qualifica- 
tion, variance  or  other  exemption  from 
ERISA,  the  appropriate  agency  has  failed 
to  make  a  determination. 
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A    REASONABLE     BALANCE 

Mr.  Speaker,  the  intent  of  the  legisla- 
tion I  am  proposing  is  to  strike  a  rea- 
sonable balance  between  the  need  to  pro- 
tect pension  plans  from  abuse,  and  the 
need  to  protect  good  retirement  plans 
from  being  terminated  simply  because 
businesses  are  buried  in  an  avalanche 
of  paperwork  and  redtape.  I  am  sure  this 
was  not  the  intent  of  the  authors  of 
ERISA,  and  hope  they  view  with  favor 
changes  which  are  necessary  to  protect 
the  integrity  of  the  program. 
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COLLEGE  STUDENTS  AND  ENERGY 

HON.  OLIN  E.  TEAGUE 

OP  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.    TEAGUE.    Mr.    Speaker,    under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  wish  to  include  the  results  of  a 
poll  taken  of  college  students  by  the 
Forum  for  the  Advancement  of  Students 
in   Science   and   Technology,   Inc.,    to- 
gether with  their  statement  relating  to 
the  results  of  that  poll : 
StjRVEY  Finds  College  Students  Are  Most 
Concerned  With  Energy,  Abstract  Issues 
As  President  Carter's   energy  plan   limps 
through  Congress,  gasoline  consumption  is 
setting   records,   oU    imports   are   one-third 
higher  than  a  year  ago,  and  the  trend  to- 
wards increased  energy  consumption  In  aU 
areas  remains  firmly  rooted. 

On  a  class-level,  energy  issues  seem  to  be 
as  undecided  as  ever:  T-.-hat  euvU onmental 
trade-ofTs  will  we  accept  to  maintain  our 
standard  of  living;  how  much  are  we  willing 
to  stake  on  long-range  energy  solutions;  how 
will  the  United  States  figure  into  the  de- 
veloping global  energy  picture?  But  on  a 
personal  level  the  decisions  are  much  more 
clear-cut  and  can  often  be  reduced  to  a 
choice  between  either  paying  more  for  en- 
ergy and  ignoring  its  ultimate  source  or 
voluntarily  tightening  one's  belt,  thus  Im- 
pllcltly  supporting  an  energy  conservation 
program. 

Surprisingly,  all  the  evidence  seems  to 
indicate  that  the  publlo  u  willing  to  make 
sacrifices— not  merely  in  the  name  of  econ- 
omy, but  in  recognition  of  the  consequences 
of  continued  reckless  energy  consumption. 
A  recent  survey  of  the  membership  of  the 
Forum  for  the  Advancement  of  Students  In 
Science  and  Technology,  Inc.  (FASST),  re- 
inforces this  conclusion,  and  provides  some 
worthwhile  Insights  into  public  perceptions 
of  specific  energy  Issues. 

Of  the  18  percent  of  the  members  re- 
sponding to  date,  non-science  majors  have 
comprised  over  20  percent,  the  rest  being 
split  fairly  evenly  between  the  life  and  phys- 
ical sciences.  Taken  as  a  whole,  the  sur- 
veyed group  felt  overwhelmingly  that  the 
energy  situation  in  the  U.S.  Is  grave— 97  per- 
cent indicated  it  was  either  very  serious  or 
lalrly  serious,  with  65  percent  saying  it  was 
very  serious.  ThU  would  seem  incongruous 
When  compared  to  another  strong  response— 
62  percent  negative  to  34  percent  positive— 
to  a  question  asking  if  the  proposed  energy 
plan  would  cause  significant  change  In  the 
respondent's  life  style,  but  70  percent  felt 
they  were  already  practicing  good  energy 
conservation  habits  when  the  President's 
proposals  were  unveiled. 

Questions  about  specifics  of  the  Adminis- 
tration's plan  elicited  responses  that  gen- 
erally favored  the  Carter  proposals,  with 
some  uncommonly  strong  support  Indicated 


for  the  Increased  nuclear  power  and  coal 
provisions  of  the  plan.  A  near  unanimous  93 
percent  agreed  with  the  proposed  tax  credits 
for  home  insulation  or  solar  device  Install- 
ing, and  76  percent  were  In  favor  of  a  "gviz- 
zler"  tax  coupled  with  a  rebate  for  the  pur- 
chase of  smaller  cars  (the  rebate  plan  was 
recently  overturned  In  Congress) . 

The  responses  were  more  evenly  divided 
when  it  came  to  the  (also  recently  over- 
turned) standby  gas  tax,  with  those  opposed 
to  the  move  slightly  edging  the  prooonents 
Requiring  utilities  to  convert  to  coal  was 
seen  as  desirable  by  45  percent  (a  12  percent 
edge  over  those  opposing),  but  when  the 
Issue  was  rephrased  In  a  later  question,  this 
time  with  the  condition  that  utility  conver- 
sion be  done  In  an  environmental  sound 
way,  a  more  convincing  62  percent  were  in 
favor,  as  compared  to  27  percent  opposed. 

There  was  an  equally  strong  response — 68 
percent  for.  28  percent  against — to  a  ques- 
tion concerning  increased  construction  of 
nuclear  power  plants  without  sacrificing 
safety  standards.  Most  thought  nuclear  pow- 
er to  be  safe — 32  percent  checked  "very" 
safe,  40  percent  checked  "fairly"  safe— with 
23  percent  considering  it  "not  very"  safe. 

Carter  has  stressed  conservation  as  the 
"cornerstone"' of  his  program,  but  the  re- 
sponses to  a  question  on  whether  he  has 
relied  too  heavily  on  It  were  ambivalent.  A 
slight  majority  felt  he  has  relied  too  heavily 
on  conservation  rather  than  on  energy  pro- 
duction, but  the  9  percent  "no  opinion" 
responses  could  have  swung  the  total  either 
way. 

Clear  affirmative  majorities,  however, 
turned  up  in  response  to  the  questions:  "Do 
you  believe  that  natural  gas  was  deliberate- 
ly withheld  during  the  winter  shortage  In 
order  to  drive  up  the  price?"  and  "Do  you 
believe  that  solar  development  is  being 
held  back  by  'big  energy'  Interests?"  Re- 
sponses to  the  first  question  varied  widely 
from  region  to  region,  but  the  overall  re- 
sponse to  the  second  seems  to  indicate  a 
less-than-total  confidence  in  the  energy 
policies  of  large  industry  and  government. 
This  lack  of  confidence  Is  echoed  In  the  an- 
swers to  a  write-in  question,  where  the  gen- 
eral Inability  of  large  government  to  cope 
with  societal  problems  was  the  second-most- 
often-cited  problem  in  America  today. 

The  written  media — publications  of  socle- 
ties  and  associations,  newspapers  and  general 
magazines,  In  that  order — were  checked  as  the 
gy  issues.  Government  agencies  ranked  next 
in  credibility,  followed  by  classes  and  text- 
books, conferences  and  workshops,  and  indus- 
tries t  nd  trade  associations. 

Local  and  school-sponsored  energy  con- 
servation and  awareness  program  including 
recycling  programs  and  acsdemic  course  work 
that  has  Improved  individual  energy  aware- 
ness Is  the  rule  rather  than  the  exception,  the 
survey  found.  The  students  responding  either 
felt  that  adoption  of  a  comprehensive  energy 
program  would  raise  the  price  of  their  educa- 
tion (51  percent)  or  they  did  not  know  the 
probable  e.fect  (34  percent). 

Not  surprisingly,  energy  was  listed  most 
often  as  the  most  important  problem  facing 
the  United  States  today,  with  the  aforemen- 
tioned ineffectiveness  of  big  government 
ranking  second.  Following  in  order  in  this 
category  were  declining  morality;  ineflectlve- 
nes',  of  the  educational  system;  difficulties 
with  the  economic  system;  over-consumption 
and  a  wasteful  life  style;  apathy;  shortsight- 
edness in  setting  goals;  inflation;  declining 
Interest  in  science;  overpopulation;  crime; 
unemployment  and  the  nuclear  arms  race. 

In  contrast  to  other  surveys  (such  as  one 
conducted  by  Gallup)  on  thU  topic  alone, 
abstract  problems  ranked  highest,  while 
specific  problems  (unemployment,  crime) 
ranked  low.  The  opposite  has  often  been  the 
case. 

Hope  for  the  future  revealed  Itself  when  80 
percent  responded  that  they  were  optimistic 
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about  the  country's  abUity  to  find  solutions 
to  tho  energy  situation. 

The  Forum  for  the  Advancement  or  Stu- 
dents In  Science  and  Technology  (FASST)  is 
an  educational  organization  with  members 
and  chapters  throughout  the  country  and 
abroad.  Its  major  goal  U  to  provide  the  tech- 
nical student  with  an  understanding  of  what 
will  be  accepted  as  public  policy,  and  for  the 
social  science  and  humanities  student  a  back- 
ground on  the  technical  options  which  are 
available  for  the  futtire. 

The  organization's  publications  (FASST 
News  Service,  FASST  News,  and  FASST 
Tracks)  are  distributed  to  college  media 
editors  free  of  charge.  A  tearsheet  is  greatly 
appreciated. 

FASST  ENERGY   SURVEY 

Results  as  of  June  13.  1977  (18  percent  of 
the  membership) : 

1.  How  serious  do  you  think  the  energy 
situation  is  in  the  United  States? 

Very  serious.  66  percent;  Fairly  serious,  32 
percent;  Not  serious.  2  percent;  No  opinion, 
less  than  1  percent. 

2.  Do  you  think  the  proposed  energy  plan 
as  outlined  by  the  President,  wlU  cause  sig- 
nificant changes  In  your  life  style? 

Yes,  34  percent;  No.  62  percent;  No  re- 
sponse, 4  percent. 

3.  Do  you  feel  you  were  already  practicing 
good  energy  conservation  habits  even  before 
the  President  presented  his  proposals? 

Yes,  70  percent;  No.  29.  percent;  No  re- 
sponse, 1  percent. 

4.  The  following  list  contains  highlights 
from  the  President's  energy  plan.  Indicate 
your  agreement  or  disagreement  with  each 
point. 

A  tax  on  "gas  guzzling"  cars  and  a  rebate 
for  the  purchase  of  small  cars. 

Agree,  76  percent;  Disagree,  23  percent;  No 
opinion,  2  percent. 

A  tax  credit  for  families  who  Insulate  their 
homes  or  install  solar  devices. 

Agree,  93  percent;  Disagree,  6  percent;  No 
opinion,  2  percent. 

An  increase  in  gasoline  taxes,  with  the 
provisions  for  Income  tax  rebates. 

Agree,  45  percent;  Disagree,  46  percent;  No 
opinion,  9  percent. 

The  requirement  for  utilities  and  indus- 
tries to  bum  coal  rather  than  natural  gas 
and  oil. 

Agree,  45  percent;  Disagree,  32  percent;  No 
opinion,  23  percent. 

More  construction  of  nuclear  powerplants. 
without  sacrificing  safety  standards. 

Agree,  68  percent;  Disagree,  28  percent;  No 
opinion,  4  percent. 

5.  Do  you  believe  that  natural  gas  was  de- 
liberately withheld  during  the  winter  short- 
age In  order  to  drive  up  the  price? 

Yes,  43  percent;  No,  31  percent;  No  opinion, 
26  percent. 

6.  If  it  could  be  done  to  an  environmentally 
sound  way,  would  you  favor  having  utility 
companies  convert  from  gas  and  oil  to  coal, 
even  though  It  may  mean  higher  prices  for 
consumers? 

Yes,  62  percent;  No,  27  percent;  No  opinion, 
11  percent. 

7.  Will  higher  gasoline  prices  and  the  Pres- 
ident's call  for  conservation  change  your 
driving  habits? 

Yes,  I'll  drive  less  36  percent;  No,  I'll  drive 
about  the  same.  64  percent. 

8.  Do  you  think  the  President's  energy 
package  relies  too  heavily  on  conservation 
Instead  of  energy  production? 

Yes,  49  percent;  No,  42  percent;  No  opinion, 
9  percent. 

9.  What  Is  your  general  opinion  regarding 
the  safety  of  nuclear  power? 

Very  safe.  32  percent;  Fairly  safe,  40  per- 
cent; Not  very  safe,  23  percent;  No  opinion. 
6  percent. 

10.  Do  you  believe  that  solar  development 
Is  being  held  back  by  "big  energy"  Interests? 

Yes,  63  percent;  No,  31  percent;  No  opinion. 
16  percent. 
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11.  In  your  opinion,  who  (individual/orga- 
nization/agency)  to  the  most  credible  source 
for  Information  on  energy  Issues?  (Omitted.) 

12.  What  has  been  your  primary  80urce(8) 
for  authoritative  and  credible  Information  on 
energy  Issues?  (Rank  your  top  three  sources) 

Publications  of  societies  and  associations-.  1 

General  magazines * 

Government  agencies —  * 

Conferences  and  workshops 6 

Classes  and  textbooks B 

Newspapers 


Industries  and  trade  associations 7 

13.  Has  your  school  or  community  spon- 
sored programs  to  promote  energy  aware- 
ness? 

Yes,  47  percent;  No,  35  percent;  I  dont 
know.  18  percent. 

14.  Does  your  school  or  community  have  an 
organized  recycling  program  for  bottles  and 
cans? 

Yea,  67  percent;  No.  33  percent;  I  dont 
know,  11  percent. 

15.  Has  your  course  work  been  helpful  In 
developing  an  understanding  and  an  aware- 
ness of  energy  Issues? 

Yes,  49  percent;  No,  34  percent;  No  opinion, 
17  percent. 

16.  How  would  you  rate  your  understand- 
ing of  the  economics  of  energy? 

Good,  40  percent;  Fair,  48  percent;  Poor.  12 
percent. 

17.  Should  FASST  spend  time  to  develop  a 
program  devoted  to  the  understanding  of 
energy  economics? 

Yes,  80  percent;  No.  9  percent;  No  opinion. 
11  percent. 

18.  Do  you  think  that  the  price  of  your  ed- 
ucation will  increase  If  the  President's  energy 
package  Is  adopted  by  Congress? 

Yea,  61  percent;  No,  15  percent:  I  dont 
know,  34  percent. 

19.  Are  you  optimistic  about  the  country's 
ability  to  find  solutions  to  the  energy  situa- 
tion? 

Yes,  80  percent:  No,  20  percent. 

20.  What  do  you  think  Is  the  most  Impor- 
tant problem  In  America  today?  (See  at- 
tached press  release.) 

21.  Descriptive      Information:       Age      — 

Class  m  school  Major 

Name  of  school  you  attend  (Include  state) 

(See  attached 

press  release.) 


EXTENSIONS  OF  REMARKS 

fleet  the  sentiments  of  a  vast  majority 
of  the  public,  and  I  would  hope  the  views 
of  these  experts  would  have  a  moderat- 
ing effect  on  Members  who  seem  over- 
anxious to  push  for  legislation  which  will 
benefit  only  a  handful  of  labor  leaders. 

Since  Chairman  Campbell  and  his  two 
colleagues  did  such  an  outstanding  Job 
In  providing  frank  and  concise  answers 
to  my  questions,  I  am  Including  a  ver- 
batim exchange  In  the  hope  it  may  set  a 
standard  for  other  Federal  ofBcials.  It 
begins  with  their  responses  to  my  ques- 
tion on  whether  Federal  employees 
should  have  the  right  to  strilce: 

Mr.  Campbell.  My  answer  Is  no. 

Mr.  SucASMAN.  My  answer  Is  the  same. 

Ma.  PosTON.  Mine  Is  the  same. 

Mr.  Derwinski.  The  other  question,  do  you 
think  that  a  Federal  employee  should  have 
to  join  a  union  In  order  to  obtain  or  keep  a 
Federal  Government  position? 

Mr.  Campbell.  My  answer  to  that  is  no. 
I  would  only  add  that  within  that  context, 
I  reserve  judgment  on  the  agency  shop  Issue. 

Mr.  SuGA»MAN.  My  answer  Is  no,  but  I  think 
some  method  of  assessing  employees  who  are 
represented  by  the  union  on  many  matters 
has  to  be  found.  There  Is  a  financial  problem 
for  the  unions  in  that. 

Ms.  PosTON.  I  am  committed  to  Mr.  Sugar- 
man's  approach. 
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REQUIRE  FEDERAL  EMPLOYEES  TO 
JOIN  UNIONS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 

Mr.  DERWIKSKI.  Mr.  Speaker,  since 
the  art  i>t  plain  talk  seldom  is  practiced 
In  the  Federal  bureaucracy,  it  is  hearten- 
ing to  know  there  are  officials  capable  of 
giving  straight  and  honest  answers  to 
direct  questions.  President  Carter's  top 
three  appointees  to  the  Civil  Service 
Commission  proved  the  point.  In  a  June 
14  appearance  before  the  House  Post 
Office  and  Civil  Service  Committee,  they 
minced  no  words  in  opposing  legislation 
which  would  give  Federal  employees  the 
right  to  strike  or  require  them  to  join 
unions  in  order  to  retain  their  Govern- 
ment positions. 

Commission  Chairman  Alan  K.  Camp- 
bell and  Commissioners-designate  Jule 
Sugarman  and  Ersa  Poston  deserve  com- 
mendation for  their  forthright  and  con- 
cise statements.  Their  views  clearly  re- 


RIGHTS  DENIED  IN  RED  CHINA  AND 
VIETNAM 


HON.  LARRY  McDONALD 

OP   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Afonday.  June  20.  1977 

Mr.  MCDONALD.  Mr.  Speaker,  in  a 
time  when  the  focus  on  human  rights  by 
the  Carter  administration  appears  to  be 
concentrated  on  the  Soviet  Union,  cer- 
tain Latin  American  and  African  na- 
tions, it  is  well  that  Asia  should  not  be 
forgotten.  Millions  have  died  in  Com- 
munist China  and  several  millions  have 
)  robably  died  since  we  left  Southeast 
Asia.  Just  consider  that  1.2  million  are 
estimated  to  have  been  killed  in  Cam- 
bodia alone. 

One  of  the  experts  on  the  situation 
In  Asia  for  many  decades  has  been 
Father  Raymond  de  Jaegher.  Many  of 
my  colleagues  will  remember  the  raging 
debate  between  him  and  the  noted 
Southeast  Asian  scholar  and  Interna- 
tional intelligence  expert  Hilalre  du 
Berrier  over  the  origin  of  the  Vietnam 
war  and  the  personalities  in  the  South 
Vietnamese  Government.  In  that  In- 
stance, by  hindsight  most  interested 
parties  agree  that  the  views  and  works 
of  Hilalre  du  Berrier  were  correct.  This 
only  shows  that  two  good  anti-Com- 
munist experts  can  disagree  over  such 
a  complex  subject. 

On  the  subject  of  the  Inhumanity  of 
communism,  there  is  no  disagreement. 
Mr.  du  Berrier.  Father  de  Jaegher  and 
all  knowledgeable  Americans  point  to 
the  curtain  of  silence  and  shame  that 
our  media  has  cast  before  the  massive 
violations  of  human  rights  In  Asia. 

Father  Raymond  de  Jaegher  recently 
simimarized  this  current  tragedy  In 
Southeast  Asia  in  a  column  that  ap- 


peared In  the  Christian  News  on  May  2, 
1977.  The  column  follows: 
Ricura  DxifixD  nr  Bxd   CanfA,  VixnrAM— 
Ovn    Onk-Sxventh    of    Cambodia    Muk- 

DEBEO 

(By  Father  Raymond  J.  de  Jaegher) 

Abraham  Lincoln  once  said:  "To  sin  by 
silence,  when  we  should  protest,  makes  cow- 
ards out  of  men."  President  Carter  seems  to 
be  following  Abraham  Lincoln.  He  Is  speak- 
ing against  blatant  .violations  of  human 
rights  In  some — but  only  some— countries  of 
the  world. 

In  China  and  in  Vietnam  today  under 
Communist  domination,  the  people  cannot 
speak  freely,  or  vwlte  freely,  ot  go  to  Church 
and  worship  freely.  They  cannot  even  travel 
from  Communist-dominated  countries  into 
countries  of  the  Free  World. 

To  support  the  human  rights  is  a  positive 
weapon  of  the  Free  World.  Communist  coun- 
tries are  very  much  hurt  by  open  examina- 
tion of  the  human  rights  question. 

Searching  questions  on  human  rights  con- 
stitute a  powerful  psychological  tool  to  pene- 
trate not  only  the  Soviet  Union  and  the 
countries  of  Eastern  Europe  but  also  to  put 
pressure  on  Mainland  China  and  the  newly 
united  Vietnam,  controlled  by  North  Viet- 
nam's Communist  regime. 

It  Is  very  ironic  to  hear  the  strong  lan- 
guage used  In  our  media  against  Spain,  Por- 
tugal, Brazil  and  Chile.  The  Communist  re- 
gimes too  have  bitterly  attacked  thoee  coun- 
tries because  they  defeated  Conununism. 

It  Is  also  very  Interesting  to  read  the  article 
of  William  Saflre  in  the  March  33  New  York 
Times.  In  an  Interview  In  Peking,  a  Chinese 
Foreign  Ministry  official  asserted  to  him :  *Tn 
the  United  States,  only  6  percent  of  the  pop- 
ulation enjoys  human  rights,  and  96  percent 
don't  have  them."  This  statement  of  course 
will  startle  the  American  people  who  never 
knew  that  they  do  not  have  the  basic  free- 
doms the  U.S.A.  Is  built  upon.  The  Chinese 
official  admitted  that  6  percent  of  China's 
800  million  people  were  denied  human  rights. 
The  best  interpretation  of  his  statement  Is 
that  40  million  Chinese  have  been  deprived 
of  human  rights  In  prisons,  or  In  "reeduca- 
tion camps." 

Serious  studies  on  the  human  cost  of  Com- 
munism indicate  that  36  to  63  million  Chi- 
nese were  killed  on  Mainland  China,  and 
probably  the  figure  exceeds  63  million. 

During  my  years  under  the  Communists  In 
China  I  never  had  real  freedom  of  speech. 
Freedom  of  religion  was  slowly  taken  from 
me  and  eventually  eliminated  for  all  believ- 
ers. Travelling  passes  were  required  to  go 
from  one  village  to  another,  not  only  for  me, 
but  for  all  Chinese  citizens.  Every  one  of  us 
had  to  follow  the  strict  party  line.  Every 
Chinese  knew  this. 

For  this  very  reason,  foreigners  who  visit 
the  Mainland  of  China  find  everything  In 
the  best  of  order,  everything  In  strict  disci- 
pline. Everyone  is  dependent  of  the  regime 
and  even  after  a  quarter-century  of  Com- 
munist rule  the  citizen  of  China  must  have 
food  tickets.  Every  Chinese  citizen  Is  poor. 
The  regime  Is  rich  and  has  absolute  control. 
For  a  citizen  of  a  democratic  country  this  Is 
Incredible. 

Vietnam  Is  following  the  same  pattern  as 
Communist  China.  During  the  two  years 
since  South  Vietnam  fell  under  the  fuU  con- 
trol of  the  Communist  North,  efforts  have 
been  launched  to  destroy  the  resistance 
movements  of  the  Southern  Vietnamese.  The 
Northerners  do  not  want  to  rock  the  iKjat 
too  strongly  because  they  are  very  eager  to 
have  U.S.  diplomatic  recognition  of  the  new 
imlfied  Vietnam.  They  want  aid  for  Vietnam 
and  any  U.S.  aid  would  mean  for  them 
"reparation"  for  the  damage  of  the  war. 

Over  60,000  Americans  and  nearly  a  mOllon 
Vietnamese  died  during  the  war  In  Vietnam, 
•  war  to  keep  freedom  In  Southeast  Asia.  I 
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lived  ten  years  In  Vietnam  and  saw  the 
refugees  who  fied  from  the  North;  now  these 
refugees  have  to  be  deported  from  South 
Vietnam  to  labor  camps  In  the  North. 

Half  a  million  former  army  officers  and 
goveriunent  officials  of  all  levels  have  been 
sent  to  so-called  re-education  camps,  which 
are  real  concentration  camps  with  beatings, 
tortures,  mental  harassments  bringing  the 
rate  of  suicide  In  Vietnam  as  one  of  the  high- 
est in  the  world.  I  have  heard  the  stories  of 
hundreds  of  Vietnamese  who  told  me  their 
tragic  escape  from  Vietnam  to  the  Free 
World,  and  even  now  in  the  South  China  Sea 
boats  with  refugees  who  are  trying  In  vain 
to  find  a  friendly  country  and  a  free  home  lo 
live  In. 

Cambodia,  the  neighbor  of  Vietnam,  had 
1.2  million  killed  out  of  seven  million  in- 
habitants.  The  whole  country  is  In  turmoil, 
without  freedom  and  without  human  rights. 
The  people  of  all  the  world's  Conununist 
countries  are  always  taking  the  one-way 
street  to  the  free  countries,  when  they 
can.  Millions  of  Chinese.  Vietnamese  and 
refugees  from  the  Asian  countries  fled  to  our 
free  countries.  No  one  Is  trying  to  get  Into 
Communist  countries. 

I  Interviewed  many  times  young  men  and 
women  of  China  who  escaped  from  Mainland 
China  to  Hong  Kong  and  Taiwan.  They  took 
chances  to  swim  for  six  or  seven  hours  de- 
spite the  Communist  patrol  boats  trying  to 
kill  them,  despite  sharks,  despite  strong 
adverse  currents,  and  despite  the  Hong 
Kong  police  trying  to  stop  Illegal  entry 
Into  that  British  colony.  Only  one  out  of 
ten  achieve  their  goal  of  freedom,  but  young 
men  and  women  continue  to  risk  their  lives 
for  freedom. 

Vladimir  Bukovsky  was  asked  at  an  AFL- 
CIO  lecture  in  Florida  how  many  prisoners 
were  in  Soviet  concentration  camps.  Solzh- 
enltsyn  had  said  30  million,  but  Bukovsky 
replied  "260  million"— the  total  Soviet  popu- 
lation—to signify  tha*  the  whole  country 
Is  a  concentration  camp,  and  truly  the  people 
of  the  Soviet  Union  do  not  have  the  human 
rights.  The  same  can  be  said  of  China  and 
Indochina. 

Citizens  of  the  United  States  of  America 
enjoy  freedom  of  speech,  freedom  of  religion, 
freedom  of  the  press  and  freedom  of  assem- 
bly. These  fortunate  citizens  should  support 
all  those  citizens  from  China  and  from  Indo- 
china requesting  basic  human  rights,  indi- 
vidual social  and  economic  liberties  and 
above  all  the  right  to  worship  God  fretly. 

Some  35  countries  have  signed  the  Hel- 
sinki agreement,  but  the  Helsinki  agreement 
was  only  tiseful  for  the  Soviet  Union  to  pro- 
claim that  the  countries  of  Eastern  Europe 
now  are  under  Communism.  They  do  not 
ensure  faithful  compliance  with  the  agree- 
ment's human  rights  provisions  or  those  of 
the  United  Nations  Universal  Declaration  of 
Human  Rights. 

Communists  complain  ceaselessly  about 
the  Imperialistic  United  States,  about  tyran- 
nical dictatorship  in  Spain.  Chile  and  Brazil. 
They  never  speak  about  Cuba,  Angola,  or 
Mozambique. 

We  hope  that  the  people  of  the  Free  World, 
led  by  the  U.S.A..  wlU  also  be  strong  to 
speak  for  the  people  of  China,  at  a  time  when 
800  million  of  them  after  the  death  of  Mao 
Tse-Tung,  are  looking  forward  for  their  free- 
dom, after  26  years  of  enslavement. 
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Ham  M.  Gerst,  who  recently  retired  as 
president  and  trustee  of  the  Paso  Robles, 
California  School  Districts,  -nie  contri- 
bution he  has  made  to  this  community 
will  not  be  soon  forgotten. 

The  quality  of  education  in  this  coun- 
try is  largely  dependent  on  the  efforts  of 
local  citizens  like  William  Gerst  who 
share  a  commitment  to  service.  The  12 
years  during  which  he  has  served  as 
president  and  trustee  of  Paso  Robles 
School  Districts  have  seen  the  develop- 
ment of  new  and  Innovative  educational 
programs,  as  well  as  the  addition  of  sev- 
eral new  facilities  which  have  helped  to 
strengthen  the  districts'  financial  base. 

It  is  rare  that  we  find  an  Individual 
who  has  given  so  unselfishly  of  his  ener- 
gies and  abilities.  I  know  that  William 
Gerst's  presence  on  the  board  will  be 
sorely  missed  by  the  students,  board 
members,  and  citizens  who  have  bene- 
fited from  his  wisdom  and  guidance. 


TRIBUTE  TO  THE  VOLUNTEER  FIRE- 
MEN OP  SPARTANBURG  COUNTY, 
S.C. 


A  TRIBUTE  TO  WILLIAM  M.  GERST 

HON.  LEON  L  PANETTA 

or   CALDDRNIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday,  June  20,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  take 
this  opportunity  to  pay  tribute  to  Wil- 


HON.  JAMES  R.  MANN 

OF   SOXTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20,  1977 
Mr.  MANN.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  and 
the  general  public  to  the  outstanding 
work  of  a  group  of  citizens  in  my  con- 
gressional district.  These  citizens,  the 
volunteer  firemen  of  Spartanburg  Coun- 
ty, S.C,  have  an  organization  which  I 
believe  is  unparalleled  in  the  Nation.  In 
an  area  of  830  square  miles  with  a  popu- 
lation of  200,000,  37  of  the  38  depart- 
ments are  manned  fully  by  volunteers.  I 
am  privileged  to  commend  the  efforts  of 
Mr.  Charles  A.  Bryant,  the  director-coor- 
dinator of  the  Department  of  Civil  De- 
fense of  Spartanburg  County-City,  and 
his  staff  and  the  1,130  volunteers  who  are 
providing  a  much  needed  service  in  a 
spirit  of  community  and  dedication. 

Because  I  feel  that  the  achievement  of 
Spartanburg  County's  volunteer  firemen 
is  extraordinary,  I  want  to  challenge  any 
county  in  the  Nation  to  match  their  rec- 
ord of  service.  If  any  group  feels  that 
they  can  meet  this  challenge  I  would  like 
to  hear  from  them.  In  addition,  I  will 
cause  their  record  to  be  placed  in  the 
Record. 

Mr.  Speaker,  the  work  of  volunteer 
firemen  Is  essential  in  providing  public 
fire  protection  in  our  Nation.  I  am  proud 
to  represent  the  volunteer  firemen  of 
Spartanburg  County,  and  I  ask  you  and 
my  colleagues  to  join  me  today  in  paying 
tribute  to  their  superlative  efforts. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify  the  Office  of  the  Senate  Daily 
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Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and 
any  cancellations  or  changes  in  meet- 
ings as  they  occur. 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday 
June  21,  1977,  may  be  found  In  the  Daily 
Digest  of  today's  Record. 

Meeting  Scheduled 

JUNE  22 
7.00  a.m. 
Energy  and  Natural  Resources 
Energy     Conservation     and     RegxUatlons 
Subcommittee 
To  receive  testimony  on  proposals  em- 
bodied In  parts  A,  B.  C.  and  G  of  S. 
1469,   the   proposed  National   Energy 
Act. 

3110  Dlrksen  Building 
9:00  a.m. 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearings  on  the  Implementa- 
tion and  management  of  the  Clean 
Water  Act. 

4200  Dlrksen  Building 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affaln 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  1664-1669, 
relating   to   financial    Institution   re- 
form. 

5302  Dlrksen  Bulldl:  :g 
Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973  and  Education  of  tLo 
Handicapped  Children  Act. 
Until  1  p.m.  4232  Dlrksen  Bulldli>B 

Select  Indian  Affairs 
To  consider  S.  660.  authorizing  the  Sec- 
retary of  the  Interior  to  enter  Into  an 
agreement  with  the  Cherokee.  Choc- 
taw, and  Chlckawa  Indian  Nation  for 
the  purchase  and/or  lease  of  thflr 
rights  In  the  riverbed  of  the  Arkansas 
River;  s.  1576,  authorizing  funds  fr>r 
fiscal  years  1978  and  1979  for  Indlm 
business  development  programs;  and 
S.  1677,  authorizing  funds  for  fiscal 
year  1978  for  the  Indian  Claims 
Commission. 

3302  Dlrksen  BuUdlng 
Select  Nutrition  and  Hun^an  Ne^is 
To  hold  hearings  on  nutrition  as  It  re- 
lates to  mental  health  and  develcp- 
ment. 
UntU  1  p.m.  6202  Dlrksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To   resume   oversight   hearings   on   the 
implementation  of  the  Rural  Develop- 
ment Act. 

322  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  BuUdlng 
Finance 

To  consider  pending  nominations  and 
other  committee  business. 

2221  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nomination  of 
John  M.  Rector,  of  Virginia,  to  be  As- 
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slstant  Administrator  of  Law  Enlorco- 
ment  Assistance. 

2228  Dlrksen  Building 
Rules  and  Administration 
To  hold  a  business  meeting. 

301  Russell  Building 
Joint  Economic 

Subcommittee  on  Economic  Growth  and 
Stabilization 
To  hold  hearings  to  receive  testimony 
from  public  pollsters  on  the  current 
status  and  future  conditions  affecting 
the  economy. 

1202  Dlrksen  Building 

10:15  a.m. 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  the  effectiveness  of 
VA  programs  on  mental  health,  alco- 
hol   and    drug    abuse,    readjustment 
counseling,  and  health. 
Until  2  p.m.  6226  Dlrksen  Building 

10:30  a.m. 
Appropriations 

To  mark  up  proposed  appropriations  for 
fiscal  year  1978  Department  of  Agri- 
culture and  for  military  construction. 
8-128,  CapltDl 
Judiciary 

To  bold  a  business  meeting. 

2300  Dlrksen  Building 
1:00  p.m. 
Judiciary 

Construction  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

2228  Dlrksen  Building 

JUNE  23 
7:00  a.m. 
•  Energy  and  Natural  Resources. 
To  hold  hearings  on  the  ERDA  study  on 
Market   Oriented   Planning   Programs 
system. 

3110  Dlrksen  Building 
9: 00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  continue  hearings  on  S.  1664-1669, 
relating  to  financial  institution  re- 
form. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  the  implement- 
ation and  management  of  the  Clean 
Water  Act. 

4200  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.   1307,  to  deny 
benefits  to  certain  Vietnam  era  veter- 
ans who  were  discharged  under  less 
than  honorable  conditions. 
UntU  1:30  p.m.  224  Russell  Building 

9:30  a.m. 

Envlrnn.nent  and  Public  Works 
Regiona:    and    Conununlty    Development 
Sv.l..'o.iimlttee 
To   rename   oversight   hearings   on    the 
Implementation   of   the   Disaster   Re- 
lief Act. 

1318  Dlrksen  Building 
•Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  President's  pro- 
posed energy  programs. 

2228  Dlrksen  Building 
Select  Small  Bvislness 
To  resume  hearings  on  S.  1306,  authoriz- 
ing  $50   million   through   October   ), 
1977,  for  emergency  drought  assistance 
loans  to  small  businesses. 

424  Russell  Building 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1547,  to  assure 
that  all  those  providing  communica- 
tions services  are  able  to  use  existing 
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communications  space  on  poles  which 
are  owned  by  regulated  utilities,  and 
to  simplify  PCC  forfeiture  procedures. 
235  Russell  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  1188,  to  create 
expeditious  and  fair  claims — settling 
procedures  for  loss  and  damage  sus- 
tained In  the  Interstate  transportation 
of  property. 

5110  Dlrksen  Building 
Energy  and  Natural  Resovu'ces 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Finance 

Social  Security  Subcommittee 
To   resume    hearings   on    proposals   for 
maintaining   the   financial   soundness 
of  the  Social  Security  system. 

2221  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional   rights    of    Institutionalized 

persons. 

1202  Dlrksen  Building 

Joint  Economic 

Priorities    and    Economy    In    Government 
Subcommittee 
To  hold  closed  hearings  to  receive  testi- 
mony on  defense  budget  levels  in  the 
USSR  and  Peoples  Republic  of  China. 
6202  Dlrksen  Building 

JUNE  24 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mlt^e 
To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oil  by  fostering  Increased 
utilization  of  coal  In  electric  generat- 
ing facilities  and  In  major  Industrial 
Installations. 

3110  Dlrksen  Building 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  Increases 
In  rates  of  veterans'  education  bene- 
fits. 
Until  2  p.m.  6226  Dlrksen  Building 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1185.  to  regulate 
Interstate  commerce   with   respect  to 
parlmutuel  wagering  on  horseraces. 

5110  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  1547.  to  as- 
sure that  all  those  providing  commu- 
nications services  are  able  to  use  ex- 
isting communications  space  on  poles 
which  are  owned  by  regulated  utili- 
ties,  and  to  simplify  FCC  forfeiture 
procedures. 

235  Russell  Building 

Finance 

Social  Security  Subcommittee 
To  continue  hearings  on  proposals  for 
maintaining  the  financial  soundness  of 
the  Social  Security  system. 

2221  Dlrksen  Building 
Foreign  Relations 
To  meet  In  closed  session  with  Joint 
Chiefs  of  Staff  Chairman  General 
Brown  and  Under  Secretary  of  State 
Hablb  to  discuss  U.S.  policy  towards 
Korea. 

S-lie,  Capitol 

Human  Resources 

To  hold  hearlnw  on  the  nominations  of 
Xavler  M.  Vela,  of  the  District  of 
Columbia,  to  be  Administrator  of  the 
Wage  and  Hour  Division,  Department 
of  Labor:  William  W.  Allison,  of 
Georgia,  to  be  Deputy  Director  of  the 
Community  Services  Administration; 
and  Julius  B.  Richmond,  of  Massa- 
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chusetts.  to  be  an  Assistant  Secretary 
of  H.E.W. 

4232  Dlrksen  Building 

Joint  Economic 

Priorities  and  Economy  In  Government 
Subcommittee 
To  continue  closed  hearings  to  receive 
testimony  on  Defense  budget  levels  In 
the  USSR  and  People's  Republic  of 
China. 

6202  Dlrksen  Building 

JUNE   27 
9:30  a.m. 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  methods  to  Improve 
shareholders'   participation  In  corpo- 
rate decisionmaking. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on   energy  conserva- 
tion programs  for  existing  residential 
buildings  as  contained  In  S.  1469,  pro- 
posed National  Energy  Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans.    I.e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1381,  to  provide 
basic    sUndards    for    State    no-fault 
benefit  plans  for  the  rehabilitation  and 
compensation  of  motor  vehicle  acci- 
dent victims. 

235  Russell  Building 

JUNE  28 
9:00  a.m. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718,  to  provide 
veterans  with  certain  cost  Information 
relating  to  the  conversion  of  Govern- 
ment-supervised Insurance  to  Indi- 
vidual life  Insurance  policies. 

6202  Dlrksen  Building 
9:30  a.m. 

Human  Resources 
Labor  Subcommittee 

To  hold  hearings  on  the  problems  of  oc- 
cupational disease,  hazards,  and  health 
risks,  and  on  providing  compensation 
to  the  victims  of  occupational  disease. 
4232  Dlrksen  Building 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  continue  hearings  on  methods  to  Im- 
prove   shareholders    participation    In 
corporate  decisionmaking. 

1202  Dlrksen  Building 

10:00  a.m. 

To  continue  hearings  on  energy  conser- 
vation programs  for  existing  residen- 
tial buildings  as  contained  In  S.  1469, 
proposed  National  Energy  Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation   on   humans.   I.e., 
health,  safety,  and  environment. 

5110  Dlrksen  Building 
Energy  and  Natural  Resoxirces 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  In  S.  491,  1045,  1104, 
1326,  1505,  and  H.R.  2437,  bllU  dealing 
with  National  Historic  sites. 

3110  Dlrksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  resume  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  report  and  Invest- 
ment policies  under  the  Employee  Re- 
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tlrement  Income  Security  Act;  8.  385. 
diversification  of  investment  of  pri- 
vate pension  fund  assets;  and  8.  901, 
to  eliminate  dual  Treasiiry  and  Labor 
Department  Jurisdiction  over  the  ad- 
ministration of  ERISA. 

2221  Dirksen  BuUdlng 
Oovernmental  Affairs 
Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resimie  hearings  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dlrksen  Building 

JUNE  29 
0:00  a.m. 
Select  Small  Business 

Ctovernment  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  review  an  SBA  study  of  small  busi- 
ness problems. 

424  Russell  Building 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To    resume    hearings    on    proposed    in- 
creases in  rates  of  veterans'  education 
benefits. 
UnUl  2  p.m.  6226  Dlrksen  Building 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  problems  of 
occupational  disease,  hazards,  and 
health  risks,  and  on  providing  com- 
pensation to  the  victims  of  occupa- 
tional disease. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  energy  conser- 
vation programs  for  existing  residen- 
tial buildings  as  contained  In  S.  1469. 
proposed  National  Energy  Act. 

6302  Dlrksen  Building 
Commerce,  Science,  aiid  Transportation 
To  continue  oversight  hearings  on  the 
effects  of   radiation   on   humans,   i.e., 
health,  safety,  and  environment. 

Alio  Dlrksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  a  report  of  the 
Commission  on  Postal  Service  on  rec- 
ommendations with  regard  to  elec- 
tronic mall. 

3802  Dlrksen  Building 
Select  Small  Business 
Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  Jointly  with  the  Eco- 
nomic Growth  and  Stabilization  Sub- 
committee  of   Joint   Economic   Com- 
mittee on  small  business  investment 
policy. 

424  Russell  Building 

JUNE,  30 
9:00  a.m. 
Veterans'  Affairs  I 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  S.  718,  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conversion  of 
Government-supervised  insurance  to 
individual  life  insurance  policies. 

6226  Dlrksen  BuUdlng 
9:30  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  problems  of 
occupational  disease,  hazards,  and 
health  risks,  and  on  providing  com- 
pensation to  the  victims  of  occupa- 
tional disease. 

4282  Dlrksen  Building 
Meet  Small  Business 
To  resume  hearings  on  S.  972,  authoriz- 
ing the  Small  Business  Administration 
to  make  grants  to  support  the  develop- 


ment and  operation  of  small  business 
development  centers. 

424  RusseU  BuUdlng 
10:00  a.m. 
Banking,  Hotising,  and  Urban  Affairs 
To  mark  up  HJt.  6294.  S.  918,  and  S.  1130. 
to  amend  the  Consumer  Protection  Act 
BO  as  to  prohibit  abusive  practices  by 
independent  debt  coUectors. 

5302  Dlrksen  BxUIdlng 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  8.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  institutionalized 
persons. 

2228  Dlrksen  BuUdlng 

JULY  1 
9:30   a.m. 

•Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
UntU  noon  6202  Dlrksen  Building 

JULY  6 
10:00  ajn. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  alleged  irregularities 
in  certain  spending  practices  of  the 
Small  Business  Administration. 

3302  Dlrksen  Building 
JULY  7 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  irregu- 
larities In  certain  spending  practices 
of  the  Small  Business  Administration. 
3302  Dlrksen  Building 

JULY  8 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  Irregu- 
larities in  certain  spending  practices 
of  the  small  Business  Administration. 
3302  Dlrksen  Building 
JULY  11 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  hold  hearings  on  legislation  to  amend 
the  Truth  In  Lending  Act,  including 
8.  1312  and  S.  1501. 

5302  Dlrksen  Building 
JULY  12 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  information 
upon  which  the  FDA  based  Its  decision 
to  ban  LaetrU  from  interstate  com- 
merce. 
UntU  noon  4232  Dlrksen  Building 

Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Vocational  Rehabilitation 
Act  of  1973,  Education  of  Handicapped 
ChUdren  Act,  and  S.  1596,  to  establish 
a  National  Center  for  the  Handicapped. 
6202  Dlrksen  BuUdlng 
Veterans'  Affairs 
To  consider  pending  calendar  business. 
412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcomimttee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  in- 
cluding 8.  1312  and  S.  1501. 

6302  Dlrksen  BiUlding 


Foreign  Relations 
To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92dCong.;  Istsess). 

JULY  13 
9:30  a.m. 
Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1696,  to 
establish  a  National   Center  for   the 
Handicapped. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act,  In- 
cluding S.  1312  and  S.  1501. 

6302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  In- 
ternational   telecommunications    sys- 
tem. 

235  Russell  Building 

Foreign    Relations 

To  review  the  operation  and  effectiveness 

of  the  War  Powers  Resolution  of  1973. 

4221  Dlrksen  BuUdlng 

Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  hold  hearings  on  S.  1682,  to  imple- 
ment the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  Building 

JULY  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Short- 
ages on  materials  policy  research  and 
development. 

5110  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost 

of  drugs. 
Until  noon  4232  Dlrksen  BuUdlng 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1596,  to 
establish  a  National  Center  for  the 
Handicapped. 

6202  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
international  telecommunications  sys- 
tem. 

236  Russell  Building 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 
Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  continue  hearings  on  S.  1682,  to  im- 
plement the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  BuUdlng 

JULY  16 
9:30  am. 
Veterans'  Affairs 
To  consider  pending  calendar  business. 
412  RusseU  BuUdlng 
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10:00  ajn. 
Finance 

Social  Security  Subcommittee 
To    resume    hearing*    on    proposals    for 
maintaining   the   financial   soundness 
of  the  Social  Security  system. 

2321  Oirksen  Building 

Foreign  Relations 
To  review  the  operation  and  eflectlve- 
ness  of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 

JXJLY  18 
10:00  aJn. 
Finance 

Private  Pension  Plans  and  Employee 
Fringe  Benefits  Subcommittee 
To  resume  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  report  and  Invest- 
ment policies  under  the  Employee  Re- 
tirement Income  Security  Act;  S.  286, 
diverslflcation  of  Investment  of  pri- 
vate pension  fund  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
Department  Jurisdiction  over  the  ad- 
ministration of  ERISA. 

2221  Dlrksen  Building 

JULY  19 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from   the  National 
Commission  on  Supplies  and  Shortages 
on   materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 

Hiunan  Resources 

Health  and  Scientific  Research  Subcommit- 
tee 
To  resume  hearings  on  biomedical  research 
programs. 

Until  1  p.m.  4232  Dlrksen  Building 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong,  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K.  94ih 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  sess.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  96th  Cong.  1st  sess). 

4221  Dlrksen  Building 

JULY  20 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 


To  continue  hearings  on  biomedical  re- 
search programs. 
Until  1  p.m.  4232  Dlrksen  Building 

Veterans'  Affairs 

To  consider  pending  calendar  business. 
412  Russell  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communication  Subcommittee 
To  hold  hearings  on  S.  1182,  to  repeal 
section   222    of    the    Communications 
Act  of  1934,  which  governs  the  Inter- 
relationship   among    communications 
common    carriers   providing    Interna- 
tional record  services. 

23S  Russell  Building 
Forelgii  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess);  Con- 
vention with  Egj-pt  (Exec.  D,  94th 
Cong.,  2nd  sess.);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong.,  2nd  sess.);  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  eess.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,   95th  Ccng  ,   1st  se.'-s.). 

4221  Dlrksen  Building 

JULY  21 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  1162,  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934,  which  governs  the 
interrelationship   amoxig   conimonlca- 
tlons  common  carriers  providing  In- 
ternational record  services. 

236  Russell  Building 

JULY  26 
9:30  a.m. 

Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  resume  oversight  bearings  on  the  cost 

of  dnigs. 
Until  12:30  p.m. 

4232  Dlrksen  Building 
10:00  am. 
Foreign  Relations 
To   hold   hearings   on    protocol   to   the 
Convention     on     International     Civil 
Aviation    (Exec     A,    95th    Cong.,    1st 
sess.).  and  related  protocols  (Exec.  B, 
95th  Congress.  1st  sess.). 

4221  Dlrksen  Building 
JULY  27 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversleht  hcarir.cs  on  a  study 
by  the  Natlor.al  Acaden.y  of  Science  on 
health  care  for  American  veterans. 

6226  Dlrksen  Building 


9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
Until  12:30  pjn.    4232  Dlrksen  Building 
AUaUST  2 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectlvcncaa  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 

AUGUST  3 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 

AUGUST  4 

9:30  a.m. 
Judiciary 

Antitrust  ;>nd  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 

SEPTEMBER    21 
9:30  a.m. 
Veterans'  Affairs 
To   hold   hearings  on   S.   364,  Veterans' 
Administration     Administrative     Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.  Room  to  be  announced 

SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 

To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 


CANCELLATIONS 


JUNE  22 
10:00  a.m. 
Select  Small  Business 
To   continue   hearings   on   alleged   late 
payments  by  Government  agencies  to 
small  business  contractors. 

424  Russell  Building 

JUNE  23 
7:00  a.m. 
Energy  and  Natural  Re.sources 
To  continue  hearings  on  part  D  (natural 
gas  pricing)   of  S.  1469,  proposed  Na- 
tional Energy  Act,  and  S.  258.  propos- 
ing deregulation  of  the  wellhead  price 
of  natural  gas. 

3110  Dlrksen  Building 


SENATE— riiesrfai^,  June  21,  1977 


(Legislative  day  of  V/ednesday,  May  18, 1977) 


The  Senate  met  at  9:30  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 

The  Most  Reverend  James  A.  Hlckey, 
bishop  of  Cleveland,  Cleveland,  Ohio,  of- 
fered the  following  prayer: 

Father  of  us  all,  You  have  blessed  us 
with  a  land  rich  in  good  things,  a  fair  and 
abundant  land.  It  is  blessed  above  all  else 
in  the  unity  and  diversity  of  its  people, 
Your  sons  and  daughters. 

Their  needs  press  hard  upon  us  who 


serve  by  their  consent.  Only  Your  divine 
assistance  can  lift  our  burden  and  only 
Your  inspiration  can  shed  light  that  we 
may  see  clearly  despite  the  darkness.  We 
earnestly  beg  Your  assistance,  open  our 
minds  and  our  hearts  to  Your  guidance. 
Your  spirit  once  moved  over  the  dark 
chaos  which  engulfed  our  universe,  and 
from  that  divine  intervention  came  order 
and  peace.  Now  let  Your  spirit  move  once 
again  in  our  midst  and  bring  us  order, 
bring  us  abiding  peace.  Spare  us  from 
tedium  and  from  discouragement;  lift  our 
spirits  and  renew  the  hope  of  Your  peo- 
ple. Help  us  to  place  ourselves  and  all 


our  citizens  In  Your  good  and  gentle 
hands.  That  You  will  continue  to  bless 
Your  people,  this  Government,  and  all 
the  world,  we  pray,  hear  us,  O  Lord! 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 
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TJJ3.  Senate, 
Peesidint  pro  tempore, 
vrnshington,  D.C.,  June  21,  1977. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Quentin  N. 
BuRoicK,  &  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jaues  O.  Eastland, 
President  pro  tempore. 
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Mr.   BURDICK   thereupon   took   the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday,  Monday, 
June  20.  1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  ordered. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OP 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
717,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  717)  to  promote  safety  and 
health  In  the  mining  Industry,  to  prevent 
recurring  disasters  in  the  mining  Industry, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  9:30  a.m.  having  arrived,  the  Senator 
from  Utah  (Mr.  Hatch)  is  recognized  to 
call  up  his  amendment. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Robert  P. 
Hunter  and  Andrew  Grey  Nokes.  of  my 
staflf,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  43T 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment  No.  437,  which  is  in  the 
nature  of  a  substitute  to  S.  717,  and  ask 
lor  its  immediate  consideration 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  zs 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  No.  437. 

Mr.  HATCH.  Mr.  President.  1  ask 
unanimous  consent  to  dispense  with  the 
reading  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


strike  all  after  the  enacting  clause  and 
substitute  In  lieu  thereof  the  following: 

Sec.  2.  The  Federal  Metal  and  NonmetalUc 
Mine  Safety  Act  is  amended  to  read  as 
follows: 

"short  TTThE 

"Section  1.  This  Act  may  be  cited  as  the 
•Federal  Metal  and  NonmetalUc  Mine  Safety 
and  Health  Act'. 

"congressional    findings    and    PtmPOSES 

"Sec.  2.  (a)  Congress  finds  and  declares 
that — 

"(1)  the  first  priority  and  concern  of  all 
In  the  metal  and  nonmetalllc  mining  Indus- 
try must  be  the  health  and  safety  of  Its 
most  precious  resource — the  miner; 

"(2)  deaths  and  serious  injuries  from  un- 
safe and  unhealthful  conditions  and  prac- 
tices in  metal  and  nonmetalllc  mines  catxse 
grief  and  suffering  to  the  miners  and  to  their 
families; 

"(3)  there  Is  an  urgent  need  to  provide 
more  effective  means  and  measures  for  Im- 
proving the  working  conditions  and  prac- 
tices In  the  Nation's  metal  and  nonmetalllc 
mines  In  order  to  prevent  death  and  serious 
physical  harm,  and  in  order  to  prevent  oc- 
cupational diseases  originating  in  such 
mines; 

"(4)  the  existence  of  unsafe  and  unhealth- 
ful conditions  and  practices  In  the  Nation's 
metal  and  nonmetalllc  mines  Is  a  serious 
Impediment  to  the  future  growth  of  the 
mining  industry  and  cannot  be  tolerated; 

"(5)  the  operators  of  such  mines,  with  the 
assistance  of  the  miners,  have  the  primary 
responsibility  to  prevent  the  existence  of 
such  conditions  and  practices  In  such  mines: 
and 

"(6)  the  disruption  of  production  and  the 
loss  of  Income  to  operators  and  miners  as  a 
result  of  metal  and  nonmetalllc  mine  acci- 
dents or  occupatlonally  caused  disease  un- 
duly Impedes  and  burdens  commerce. 

"(b)  The  Congress  therefore  declares  It  to 
be  Its  purpose  and  policy — 

"(1)  to  encourage  employers  and  employ- 
ees In  their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  In 
metal  and  nonmetalllc  mines  and  to  stimu- 
late employers  and  employees  to  Institute 
new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working  con- 
ditions; 

"(2)  tu  provide  that  employers  and  em- 
ployees have  separate  but  dependent  respon- 
sibilities and  rights  with  respect  to  achiev- 
ing safe  and  healthful  working  conditions; 
"(3)  to  authorize  the  Secretary  of  the  In- 
terior to  set  mandatory  safety  and  health 
standards  applicable  to  metal  and  nonmetal- 
llc mines  afTectlng  Interstate  commerce; 

"(4)  to  authorize  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secretary 
of  the  Interior  to  conduct  research  In  the 
field  of  metal  and  nonmetalllc  mine  safety 
and  health,  and  to  develop  Innovative  meth- 
ods, techniques,  and  approaches  for  dealing 
with  metal  and  nonmetalllc  mine  safety 
and  health  problems; 

"(6)  to  explore  ways  to  discover  latent 
diseases,  establishing  causal  connections  be- 
tween diseases  and  work  In  environmental 
conditions,  and  conducting  other  research  re- 
lating to  health  problems.  In  recognition  of 
the  fact  that  mine  health  standards  present 
problems  often  different  from  those  Involved 
In  mine  safety; 

"(6)  to  provide  medical  criteria  which  will 
assure  Insofar  as  practicable  that  no  metal 
or  nonmetalllc  mine  employee  will  suffer 
diminished  health,  functional  capacity,  or 
life  expectancy  as  a  result  of  his  work  experi- 
ence; 

"(7)  to  provide  an  effective  enforcement 
program  which  shall  Include  a  prohibition 
against  giving  advance  notice  of  any  Inspec- 
tion   and    protection    from    discrimination 


against  any  miner  instituting  or  testifying 
In  any  proceeding  Involving  an  alleged  viola- 
tion of  this  Act;  and 

"(8)  by  providing  for  appropriate  report- 
ing procedures  with  respect  to  metal  and 
nonmetaUlc  mine  safety  and  health,  which 
procedures  wIU  help  achieve  the  objectives 
of  this  Act  and  accurately  describe  the  nature 
of  the  metal  and  nonmetalllc  mine  safety  and 
health  problem. 

"DEFINITIONS  AND  COVERAGE 

''Sec.  3.  (a)  For  the  purposes  of  this  Act: 
"(1)  The  term  'commerce'  means  trade 
traffic,  commerce,  transportation,  or  com- 
munication among  the  several  States,  or  be- 
tween a  State  and  any  pUce  outside  thereof 
or  within  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Bico.  or  a  possession 
of  the  United  States  (other  than  the  Trust 
Territory  of  the  Pacific  Islands) ,  or  between 
points  In  the  same  State  but  through  a  point 
outside  thereof. 

"(2)  The  term  'mine'  means  (l)  an  area 
of  land  from  which  minerals  (other  than  coal 
or  lignite)  are  extracted  In  nonllquld  form 
cr.  If  In  liquid  form,  are  extracted  with 
workers  underground,  (2)  private  ways  and 
roads  appurtenant  to  such  area,  and  (3)  land, 
excavations,  imderground  passageways,  and 
workings,  structures,  facilities,  equipment, 
machines,  tools,  or  other  property,  on  the 
surface  or  underground,  used  In  the  work  of 
extracting  such  minerals  (other  than  coal  or 
lignite)  from  their  natural  deposits  In  non- 
liquid  form,  or  If  in  liquid  form,  with  workers 
under^ound,  or  used  In  the  milling  of  such 
minerals,  except  that  with  respect  to  protec- 
tion against  radiation  hazards  such  term 
shall  not  Include  property  used  In  the  mlUing 
of  source  material  as  defined  In  the  Atomic 
Energy  Act  of  1954,  as  amended. 

"(3)  The  term  'operator'  means  any  per- 
son, partnership,  association,  or  corporation, 
or  subsidiary  of  a  corporation  operating  a' 
mine,  and  owning  the  right  to  do  so,  and  In- 
cludes any  Independent  contractor  therewith 
and  any  agent  thereof  In  cases  where  such 
contractor  or  agent  Is  charged  with  responsi- 
bility for  the  operation  of  such  mine  or  for 
the  supervision  of  the  miners  In  such  mine. 

"(4)  The  term  'Secretary*  means  the  Secre- 
tary of  the  Interior. 

"(5)  The  term  'Commission'  means  the 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
and  Health  Commission  established  under 
section  18. 

"(6)  The  term  'State*  Includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa.  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islnuds. 

"(7)  The  term  'miner'  means  any  Indi- 
vidual working  In  a  mine. 

"(8)  The  term  'Injury'  means  (A)  any 
harmful  change  in  the  human  organism 
which  can  be  determined  to  be  work-related, 
whether  or  not  the  result  of  an  accident,  and 
Includes  any  occupational  disease,  and  (B) 
any  damage  to  or  loss  of  prosthetic  and 
orthodontic  devices. 

"(9)  The  term  'Imminent  danger'  means 
danger  which  could  reasonably  be  expected 
to  cause  death  or  serious  Injury  Immediately 
or  before  the  Imminence  of  such  danger  can 
be  eliminated  through  the  enforcement 
procedures  otherwise  provided  by  this  Act, 
and  Includes  such  danger  resulting  from  ex- 
posure of  miners  to  toxic  materials  or  harm- 
ful physical  agents. 

"(b)  Each  mine  the  products  of  which 
regularly  enter  commerce,  or  the  ©Derations 
of  which  affect  commerce,  shall  be  subject 
to  this  Act. 

"(c)  Nothing  In  this  Act  shall  be  construed 
to  supersede  or  In  any  manner  affect  any 
workmen's  compensation  law  or  to  enlarge 
or  diminish  or  affect  In  any  other  manner  the 
common  law  or  statutory  rights,  duties,  or 
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llAbllltles  of  operstora  and  miners  under  any 
law  wltb  respect  to  Injurlea,  dlaeases,  or 
deatb  of  miners  arising  out  of.  or  in  tb« 
course  of.  employment. 


"Sbc.  4.  (a)   Each  operator  of  a  mine — 

"(1)  aball  furnish  to  each  of  hla  miners 
employment  and  a  place  of  employment 
which  are  free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause  death  or 
serious  Injury  to  his  miners; 

"(2)  shall  comply  with  health  and  safety 
standards  promulgated  under  this  Act. 

"(b)  Each  miner  shall  comply  with  health 
and  safety  standards  promulgated  under  this 
Act  and  all  rules,  regulations,  and  orders 
Issued  pursuant  to  this  Act  which  are 
applicable  to  his  own  actions  and  conduct. 

"HEALTH    Ain>    SAITTT    STANDAXDa 

"Sec.  6.  (a)  (1)  The  Health  and  safety 
standards  promulgated  and  designated  as 
mandatory  by  the  Secretary  of  the  Interior 
under  section  6  (as  such  section  existed 
Immediately  prior  to  the  effective  date  of 
section  3  of  the  Mine  Safety  and  Health  Act 
of  1977)  shall  be  deemed,  as  of  the  effective 
date  of  section  2  of  the  Mine  Safety  Health 
Act  of  1077,  to  be  health  and  safety  standards 
promulgated  under  this  section. 

"(3)  The  Secretary  shall  establish  an 
advisory  committee  imder  subsection  (d) 
which  shall  within  six  months  after  the  date 
of  the  establishment  of  such  advisory  com- 
mittee, review  the  health  and  safety  stand- 
ards promulgated  by  the  Secretary  of  the 
Interior  (but  not  designated  as  mandatory) 
under  section  0  (as  such  section  existed  Im- 
mediately proor  to  the  effective  date  of  sec- 
tion 3  of  the  Mine  Safety  and  Health  Act  of 
1977)  of  this  Act,  and  recommend  to  the 
Secretary  which  of  those  standards  (or  any 
modification  of  such  standards  which  does 
not  substantially  diminish  the  health  and 
safety  of  miners)  should  be  promulgated  as 
health  and  safety  standards  under  this 
section. 

"The  Secretary  shall  publish  each  of  the 
standards  recommended  for  adoption  with 
or  without  modification  by  that  advisory 
committee  as  a  health  and  safety  standard 
under  this  section  In  the  Federal  Register 
and  afford  interested  persona  a  period  of 
forty-five  days  after  publication  to  submit 
written  data  or  comments.  Within  thirty 
days  after  the  close  of  the  comment  period 
specified  In  the  preceding  sentence,  the  Sec- 
retary shall  promulgate  by  publication  In  the 
Federal  Register  a  standard  based  upon  the 
standard  recommended  with  or  without 
modincation  by  the  advisory  committee  and 
the  data  and  comments  received  thereon, 
unless  tiij  Secretary  determines  that  such  a 
standard  will  not  promote  the  health  and 
safety  of  miners  and  publishes  an  explana- 
tion of  that  determination  In  the  Federal 
Register. 

"(3)  Within  six  months  after  the  effective 
date  of  section  3  of  the  Mine  Safety  and 
Health  Act  of  1977,  the  Secretary  shall  deter- 
mine which  of  the  occupational  safety  and 
health  standards  promulgated  under  section 
6  of  the  Occupational  Safety  and  Heal^  Act 
of  1970  pertain  to  miners  employed  In  the 
milling  kA  minerals  In  mines  subject  to  this 
Act.  The  Secretary  shall  publish  in  the 
Federal  Regteter  each  such  standard  so  de- 
termined, unless  the  Secretary  determines 
that  such  standard  does  not  promote  the 
health  and  safety  of  miners  employed  In  the 
milling  of  minerals  In  mines  subject  to  this 
Act.  The  Secretary  shall  afford  Interested 
persons  a  period  of  forty-five  days  after  pub- 
lication to  submit  written  data  or  conunents. 
Unless  the  Secretary  determines,  on  the  basis 
of  such  data  and  comments,  that  a  standard 
does  not  promote  the  health  and  safety  of 
such  miners,  the  Secretary  shall  promulgate 
by  publication  \n  the  Federal  Register,  with- 
in thirty  days  after  the  close  of  the  comment 
period  specified  m  the  preceding  sentence. 


»  standard  based  upon  the  standard  pub- 
lished under  the  second  sentence  of  this 
paragraph  and  the  data  and  cocnments  re- 
ceived thereon,  together  with  an  explanation 
of  the  reasons  si>ch  standard  Is  pertinent  to 
such  miners.  Any  health  and  safety  standard 
deemed  under  the  preceding  sentence  to  be 
a  health  and  safety  standard  promulgated 
under  this  section  shall  supersede  any  cor- 
responding standard  in  effect  under  par- 
agraph (1)  or  (3)  of  this  subsection  with 
respect  to  mmers  employed  In  the  milling 
of  minerals  m  mines  subject  to  this  Act,  if 
such  standard  under  the  preceding  sentence 
provides  substantially  as  effective  protection 
to  miners  as  the  standard  it  would  supersede. 

"(4)  Within  one  year  after  the  effective 
date  of  section  2  of  the  Mine  Safety  and 
Health  Act  of  1977,  the  Secretary  shall  re- 
view all  occupatloiua  safety  and  health 
standards  promulgated  under  section  6  of 
•the  Occupational  Safety  and  Health  Act  of 
1970  and  shall  commence  proceedings  for 
promulgation  of  those  standards  which  are 
appropriate  for  miners  In  accordance  with 
subsection  (b). 

"(b)  The  Secretary  shall  by  rule  promul- 
gate any  health  or  safety  atandard  under 
this  section,  and  modify,  or  revoke  any  health 
and  safety  standard  promulgated  under  this 
section,  in  the  following  manner,  but  any 
such  modification  or  revocation  of  any  such 
health  and  safety  standard  shall  be  accom- 
panied by  an  explanation,  to  be  published  In 
the  Federal  Register,  of  how  that  modifica- 
tion or  revocation  provides  substantially  as 
effective  protection  to  the  health  or  safety 
of  miners: 

"(1)  Whenever  the  Secretary,  upon  the 
basis  of  Information  submitted  to  him  In 
writing  by  an  mterested  person,  a  representa- 
tive of  any- organization  of  operators  or  min- 
ers, a  nationally  recognized  standards-pro- 
ducing organization,  the  Secretary  of  Health. 
Education,  and  Welfare,  the  National  Insti- 
tute for  Occupational  Safety  and  Health,  the 
Director  of  the  Bureau  of  Mines,  or  a  State 
or  political  subdivision,  or  on  the  basis  of 
Information  developed  by  the  Secretary  or 
otherwise  available  to  him,  determines  that 
a  rule  should  be  promulgated  In  order  to 
serve  the  objectives  of  this  Act,  the  Secre- 
tary may  request  the  recommendations  of 
an  advisory  committee  appointed  under  sub-  ' 
section  (d),  but  the  Secretary  shall  request 
the  recommendation  of  an  advisory  com- 
mittee when  considering  the  standards  un- 
der (a)  (4)  of  this  section.  Whenever  the 
Secretary  receives  in  writing  from  any  per- 
ron a  proposal  for  the  promulgation,  modi- 
fication, or  revocation  of  any  health  and 
safety  standard  under  this  section,  the  Sec- 
retary shall  review  such  proposal,  and  re- 
spond, within  sixty  days  after  receipt  of  such 
propoeal,  as  to  whether  or  not  proceedings 
with  respect  to  such  proposal  will  be  Ini- 
tiated under  this  subsection.  The  Secretary 
shall  provide  such  an  advisory  committee 
with  any  proposals  of  his  own  or  of  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
together  with  all  pertinent  factual  Informa- 
tion developed  by  the  Secretary  or  the  Sec- 
retary of  Health.  Education,  and  Welfare,  or 
otherwise  available,  including  the  results  of 
research,  demonstrations,  and  experiments. 
An  advisory  committee  shall  submit  to  the 
Secretary  its  recommendations  regarding  the 
rule  to  be  promulgated  within  ninety  days 
from  the  date  of  its  appointment  or  within 
such  longer  or  shorter  period  as  may  be  pre- 
scribed by  the  Secretary,  but  to  no  event 
for  a  period  which  Is  longer  than  two  hun- 
dred and  seventy  days. 

"(31  The  Secretary  shall  publlfih  a  pro- 
posed rule  oromulgatlnK.  modlfvlne.  or  re- 
vokine  health  and  safetv  stand<\rds  In  the 
Federal  Register  and  shall  afford  interested 
Ttersons  a  oerlod  of  sixty  days  after  oublica- 
tion  to  submit  written  data  or  comments. 
Where  an  advisory  committee  1«  aopolnted 
and  the  Secretarv  determines  that  a  rule 
should  be  Issued,  he  shall  publish  the  pro- 


posed rule  within  sixty  days  after  the  sub- 
mission of  the  advisory  committee's  recom- 
mendations or  the  expiration  of  the  period 
prescribed  by  the  Secretary  for  such  sub- 
mission. 

"(8)  On  or  before  the  last  day  of  the  pe- 
riod provided  for  the  submission  of  written 
data  or  comment*  under  paragn4>h  (3),  any 
Interested  person  may  file  with  the  Secre- 
tary written  objections  to  the  proposed  rule, 
stating  the  grounds  therefor  and  requesting 
a  public  hearing  on  such  objections.  Within 
thirty  days  after  the  last  day  for  filing  such 
objections,  the  Secretary  shall  publish  In 
the  Federal  Register  a  notice  specifying  the 
health  and  safety  standard  to  which  objec- 
tions have  been  filed  and  a  hearing  requested, 
and  specifying  a  time  and  place  for  such 
hearing. 

"(4)  Within  sixty  days  after  the  expiration 
of  the  period  provided  for  the  submission  of 
written  data  or  comments  under  paragraph 
(3),  or  iwlthln  sixty  days  after  the  com- 
pletion of  any  hearing  held  under  paragraph 
(3),  the  Secretary  shall  Issue  rule  pro- 
mulgating, modifying,  or  revoking  a  health 
and  safety  standard  or  make  a  determination 
that  a  rule  should  not  be  issued  which  shall 
be  published  in  the  Federal  Register,  to- 
gether with  an  explanation  of  the  reasons 
for  such  determination.  Such  a  rule  may 
contain  a  provision  delaying  Its  effective 
date  for  such  period  (not  In  excess  of  ninety 
days)  as  the  Secretary  determines  may  be 
necessary  to  Insxu-e  that  affected  operators 
and  miners  will  be  Informed  of  the  existence 
of  the  standard  and  of  its  terms  and  that 
operators  affected  are  given  an  opportunity 
to  familiarize  themselves  and  their  miners 
with  the  existence  of  the  requirements  of  the 
standard. 

"(8)  (A)  The  Secretary,  In  promulgating 
standards  dealing  with  toxic  materials  or 
harmful  phs^lcal  agents  under  this  subsec- 
tion, shall  set  the  standard  which  moat  ade- 
quately assTires,  to  the  extent  feasible,  on 
the  basis  of  the  best  available  evidence, 
that  no  miner  will  suffer  material  Impair- 
ment of  health  or  functional  capacity  even 
If  such  employee  has  regular  exposure  to  the 
hazard  dealt  with  by  such  standard  for  the 
period  of  his  working  life.  Development  of 
standards  under  this  subsection  shall  be 
based  upon  research,  demonstrations,  ex- 
periments, and  such  other  Information  as 
may  be  appropriate.  In  addition  to  the  at- 
tainment of  the  highest  degree  of  health  and 
safety  protection  for  the  miner,  other  con- 
siderations shall  be  the  number  of  miners 
exposed  to  the  hazard,  the  latest  available 
scientific  data  In  the  field,  the  feasibility  of 
the  standard,  experience  gained  under  this 
Act.  the  Occupational  Safety  and  Health  Act 
of  1S70,  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  and  the  Atomic  Energy 
Act  of  1954,  and  experience  gained  by  ap- 
propriate Federal  agencies  with  expertise  re- 
lating to  conditions  and  practices  In  mines 
subject  to  this  Act.  Whenever  practicable,  the 
standard  promulgated  shall  be  expressed  in 
terms  of  objective  criteria  and  of  the  per- 
formance desired. 

"(B)  Any  sUndard  dealing  with  toxic  ma- 
terials or  harmful  physical  agents  promul- 
gated under  this  section  shall  provide  for 
miners  or  their  representatives  the  opjxjrtu- 
nlty  to  observe  monitoring  and  measuring  of 
miner  exposures  to  toxic  materials  or  harm- 
ful physical  agents  required  to  be  monitored 
or  measured  under  such  standard  and  the 
opportunity  for  access  to  the  records  thereof 
required  to  be  maintained  under  section  8 
(b)  (3) .  Such  standard  shall  provide  that 
each  miner  or  former  miner  shall  have  access 
to  such  records  of  medical  examinations  and 
other  tests  as  will  Indicate  his  own  exposure 
to  such  toxic  materials  or  harmful  physical 
agents,  and  each  operator  shall  promptly 
notify  any  miner  who  has  been  or  is  being 
exposed  to  such  toxic  materials  or  harmful 
physical  agents  in  concentrations  or  at  levels 
which  exceed  those  prescribed  by  the  stand - 
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ard,  and  shall  Inform  any  miner  who  Is  thus 
being  exposed  of  the  corrective  action  being 
taken.  Where  appropriate,  the  standard  shall 
provide  that  where  a  determination  is  made 
that  a  miner  may  suffer  a  material  Impair- 
ment of  health  or  fimctlonal  capacity  by  rea- 
son of  exposure  to  the  hazard  covered  by  the 
standard,  that  miner  shall  be  removed  from 
such  exposure  and  reassigned.  In  such  event, 
the  standard  shall  also  provide  that  there 
shall  be  no  loss  of  earnings,  seniority,  or 
statxis  to  the  miner  as  a  result  of  such  re- 
moval and  reassignment.  , 

"(6)  Any  standard  promulgated  under  this 
section  shall  prescribe  the  use  of  labels  or 
other  appropriate  forms  of  warhing  as  are 
necessary  to  Insure  that  miners  are  apprised 
of  all  hazards  to  which  they  are  exposed,  rele- 
vant symptoms  and  appropriate  emergency 
treatment,  and  proper  conditions  and  pre- 
cautions of  safe  use  or  exposure.  Such  stand- 
ard shall  also  prescribe  suitable  protective 
equipment  and  control  and  technological  pro- 
cedures to  be  used  in  connection  with  such 
hazards  and  shall  provide  for  monitoring  and 
measuring  miner  exposure  at  such  locations 
and  Intervals,  in  such  manner  as  may  be 
necessary  for  the  protection  of  miners.  In 
addition,  where  appropriate,  any  such  stand- 
ard shall  prescribe  the  type  and  frequency  of 
medical  examinations  and  other  tests  which 
shall  be  made  available  by  the  operator  or  at 
his  cost,  to  miners  exposed  to  such  hazards 
In  order  to  most  effectively  determine  whether 
the  health  of  such  miners  U  adversely  affected 
by  such  exposure.  In  the  event  such  medical 
examinations  are  In  the  nature  of  research 
as  determined   by  the  Secretary  of  Health'. 
Education,  and  Welfare,  such  examinations 
may  be  furnUhed  at  the  expense  of  the  Sec- 
retary  of   Health,   Education,   and   Welfare. 
The  results  of  such  examinations  and  tests 
shall  be  furn'shed  only  to  the  Secretary,  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  operator  or  his  authorized  agent  (except 
In  the  case  of  examinations  furnished  by  the 
Secretary  of  Health,  Education,  and  Welfare) . 
and,  at  the  request  of  the  miner,  to  himself' 
his  authorized  representative,  or  his  physi- 
cian. The  Secretary,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
may  by  rule  promulgated  pursuant  to  section 
653  of  title  5,  United  States  Code,  make  ap- 
propriate modifications  in  the  foregoing  re- 
quirements relating  to  the  use  of  labels  or 
other    forms    of    warning,    monitoring    or 
measuring,  and  medical  examinations  as  may 
be  warranted  by  experience,  information   or 
medical      or      technological      developments 
acquired  subsequent  to  the  promulgation  of 
the  relevant  standard. 

"(7)  As  soon  as  possible  after  the  date  of 
enactment  of  the  Mtoe  Safety  and  Health 
Act  of  1977,  but  in  no  event  later  than  three 
years  after  such  date,  the  Secretary  of  Health 
Education,  and  Welfare  shall,  for  each  toxic 
materiaJ  or  harmful  physical  agent  which  is 
on  the  list  required  under  section  23(h)  and 
Which  is  not  covered  by  a  health  and  safety 
standard  promulgated  under  this  section, 
aetermlne  under  such  section  23(h)  whether 
such  materui  or  agent  is  potentlaUy  toxic 
at  the  concentrations  In  which  It  U  used  or 
found  m  a  mine,  and  shall  Inunedlately  sub- 
mit such  determination  ta  the  Secretary 
together  with  all  pertinent  criteria.  Within 
f^r.*?  days  after  receiving  any  determination 
together  with  criteria  to  accordance  with  the 
preceding  sentence,  the  Secretary  shall  either 
appoint  an  advisory  committee  to  make  rec- 

safety  standard  covering  such  material  or 
nnwL  «^'=o"l'»nce  with  paragraph  (i)  or 
f  hi^^K*  P1?P<»«<*  ••"Jo  promulgating  such 
a  health  and  safety  standard  in  accordance 
with  paragraph  (3). 

li,*hinl^?  determming  the  priority  for  estab- 
mhing  standards  under  this  section,  the  Sec- 
of  th«  ^  !i'  /'''*  *""*  '*^'^  to  the  urgency 
ttJ^^  I^.  '°''  °»andatory  health  and  safety 
standards.  Including  the  recommendations  of 
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the  Secretary  of  Health.  Education,  and  Wel- 
fare regarding  such  need. 

"(c)  (1)  The  Secretary  shall  provide,  with- 
out regard  to  the  requirements  of  chapter 
6,  title  5,  United  States  Code,  for  an  emer- 
gency temporary  standard  to  take  immediate 
effect  upon  publication  In  the  Federal  Reg- 
ister U  he  determines  (A)  that  mmers  are 
exposed  to  grave  danger  from  exposure  to 
substances  or  agents  determined  to  be  toxic 
or  to  cause  injury  or  from  other  hazards,  and 
(B)  that  such  emergency  standard  is  neces- 
sary to  protect  miners  from  such  hazard. 

"(2)  Such  standard  shall  be  effective  until 
superseded  by  a  standard  promulgated  In 
accordance  with  the  procedures  prescribed  In 
paragraph  (3). 

"(3)  Upon  publication  of  such  standard 
In  the  Federal  Register  the  Secretary  shall 
commence  a  proceeding  in  accordance  with 
subsection  (b)  of  this  section,  and  the  stand- 
ard as  published  shall  also  serve  as  a  pro- 
posed rule  for  the  proceeding.  The  Secretary 
shaU  promulgate  a  standard  under  this  para- 
graph no  later  than  nine  months  after  pub- 
lication of  the  emergency  standard  as  pro- 
vided In  paragraph  (2) . 

"(d)  The  Secretary  may  establUh  an  ad- 
visory  committee  to  assist  him  in  hU  stand- 
ard-setting   functions    under    this    section 
Each  such  committee  shall  consist  of  not 
more   than   fifteen   members,    including    as 
members  designees  of  the  Secretary  of  Health 
Education,  and  Welfare  and  of  the  Secretanf 
of   the   Interior,   and   Including   among   its 
members  an  equal  number  of  persons  quali- 
fied by  experience  and  affiliation  to  present 
the  viewpoint  of  the  employers  Involved,  and 
of  persons  similarly  qualified  to  present  the 
viewpoint  of  the  workers  involved,  as  well  as 
one  or  more  representatives  of  mine  health 
and  safety  agencies  of  the  States.  Any  such 
advisory  committee  may  also  Include  such 
other  persons  as  the  Secretary  may  appoint 
who  are  qualified  by  knowledge  and  experi- 
ence to  make  a  useful  contribution  to  the 
work  of  such  committee.  Including  one  or 
more  representatives  of  professional  organi- 
zations of  technicians  or  professionals  spe- 
cializing m  mine  safety  or  health,  and  one 
or  more  representatives  of  nationally  recog- 
nized standards-producing  organizations  but 
the  number  of  persons  so  appointed  to  any 
such   advisory  committee   shall   not  exceed 
the  number  appointed  to  such  committee  as 
representatives  of  Federal  and  State  agencies 
Persons    appointed    to    advisory  committees 
from  private   life  shall  be  compensated  in 
the  same  manner  as  consultants  or  experts 
^iJ^^'"  .S^"*"***  ^'°^  °^  *"'«  6,  United  States 
»^!;  y^«  Secretary  shall  pay  to  any  State 
which  is  the  employer  of  a  member  of  such 
a  committee  who  is  a  representative  of  the 
mine  health  or  safety  agency  of  that  State 
reimbursement  sufficient  to  cover  the  actual 
cost  to  the  State  resulting  from  such  repre- 
sentative's membership  on  such  committee 
Any  meeting  of  such  committee  shall  be  open 
to  the  public  and  an  accurate  record  shall  be 
kept  and  m.-.'ie  available  to  the  public    No 
member  of  such  committee  (other  than  reo- 
resentatives   of   employers   and   employees) 
shall  have  an  economic  Interest  In  any  nro- 
posed  rule.  j  f  ^ 

,m'^V^^^  person  who  may  be  adversely 
affected  by  a  standard  Issued  under  this  sec- 
tlon  may  at  any  time  prior  to  the  sixtieth 
day  after  such  standard  Is  promulgated  file 
a  petition  challenging  the  validity  of  such 
standard  with  the  United  States  court  of 
appeals  for  the  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  business 
for  a  Judicial  review  of  such  standard  A 
copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Sec- 
retary. The  flUng  of  such  petition  shall  not 
unless  otherwise  ordered  by  the  court,  oper- 
ate as  a  stay  of  the  standard.  The  determina- 
tions of  the  Secretary  shall  be  conclusive  if 
supported  by  substantial  evidence  In  the  rec- 
ord considered  as  a  whole. 


"VAXIAMCES 

"Sec.  6.    (a)    Any  affected  operator  may 
apply  to  the  Secretary  for  a  rule  or  order  for 
a   variance    from    a   standard    promulgated 
under  section   6.  Affected   miners   shall   be 
given  notice  of  each  such  application  and 
an  opportunity  to  participate  in  a  hearing 
The  Secretary  shall  issue  such  rule  or  order 
if  he  determines  on  the  record,  after  oppor- 
tunity for  an  Inspection  where  appropriate 
and  a  hearing,  that  the  proponent  of  the 
variance  has  demonstrated  by  a  preponder- 
ance of  the  evidence  that  the  conditions 
practices,    means,    methods,    operations    or 
processes  used  or  proposed  to  be  used  by  an 
operator     will     provide     employment     and 
places  of  employment  to  his  miners  which 
are   as  safe  and  healthful  as  those   which 
would  prevau  if  he  compiled  with  the  stand- 
ard. The  rule  or  order  so  issued  shall  pre- 
scribe    the    conditions    the    operator    must 
maintain,  and  the  practices,  means,  meth- 
ods, operations,  and  processes  which  he  must 
adopt  and  utUlze  to  the  extent  they  differ 
from  the  standard  in  question.  Such  a  rule 
or  order  may  be  modified  or  revoked  upon 
application  by  an  affected  operator  or  miner 
or  by  the  Secretary  on  his  own  motion    in 
the  manner  prescribed  for  Its  Issuance  under 
this  subsection  at  any  time  after  six  months 
from  Its  Issuance. 

"(b)  The  Secretary  may  grant  a  variance 
from  any  standard  or  portion  thereof  when- 
ever he  determines,  or  the  Secretary  of 
Health,  Education,  and  Welfare  or  the  Secre- 
tary of  Labor  certifies,  that  such  variance 
U  necessary  to  permit  an  operator  to  par- 
ticipate In  an  experiment  approved  by  him  or 
by  the  Secretary  of  Health.  Education  and 
Welfare  or  the  Secretary  of  Labor  designed 
to  demonstrate  or  validate  new  and  im- 
proved techniques  to  safeguard  the  health 
or  safety  of  miners,  if  the  Secretary  deter- 
mines that  adequate  protection  Is  afforded 
to  the  health  and  safety  of  miners. 

"(c)(1)    Any  operator  may  apply  to  the 
Secretary  for  a  temporary  order  granting  a 
variance  from  a  standard  or  any  provision 
thereof  promulgated  xmder  section  5.  Such 
temporary  order  shall  be  granted  only  if  the 
operator   files   an   application   which   meets 
the  requirements  of  paragraph  (2)   and  es- 
tablishes that   (A)   he  is  unable  to  comply 
with  a  standard  by  Its  effective  date  because 
of  unavailability  of  professional  or  technical 
personnel    or  of   materials   and   equipment 
needed  to  come  Into  compliance  with  the 
standard  or  because  necessary  construction 
or  alteration  of   faculties  cannot   be   com- 
pleted by  the  effective  date,  (B)  he  Is  taking 
all  available  steps  to  safeguard  his  miners 
against  the  hazards  covered  by  the  standard, 
and  (C)  he  has  an  effective  program  for  com- 
ing Into  compliance  with  the  standard  as 
quickly  as  practicable.  Any  temporary  order 
Issued  under  this  subsection  shall  prescribe 
the   practices,   means,   methods,   operations, 
and  processes  which  the  operator  must  adopt 
and  use  while  the  order  Is  in  effect  and  state 
In  detail  his  program  for  coming  into  com- 
pliance with  the  standard.  Such  a  temporary 
order  may  be  granted  only  after  notice  to 
miners  and  an  opportunity  for  a  hearing: 
Provided,  That  the  Secretary  may  Issue  one 
mterim  order  to  be  effective  until  a  decision 
Is   made   on   the  basis  of  the  hearing.   No 
temporary  order  may  be  In  effect  for  longer 
than  the  period  needed  by  the  operator  to 
achieve  compliance  with  the  standard  or  one 
year,  whichever  is  shorter,  except  that  such 
an  order  may  be  renewed  not  more  than  twice 
so  long  as  the  requirements  of  this  sub- 
section are  met  and  if  an  application  for  re- 
newal Is  filed  at  least  ninety  days  prior  to 
the  expiration  date  of  the  order.  No  toterim 
renewal  of  an  order  may  remain  in  effect  for 
longer  than  one  hundred  and  eighty  days. 

"(2)  An  application  for  a  temporary  order 
under  this  subsection  shall  contcUn — 
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"(A)  a  specification  of  the  standard  or 
portion  thereof  from  which  the  operator 
seeks  a  variance: 

"(B)  a  representation  by  the  operator, 
supported  by  representations  from  qualified 
persons  having  first-hand  knowledge  of  the 
facts  represented,  that  he  Is  unable  to  com- 
ply with  the  standard  or  portion  thereof  and 
a  detailed  statement  of  the  reasons  therefor; 

"(C)  a  statement  of  the  steps  he  has 
taken  and  will  take  (with  specific  dates)  to 
protect  miners  against  the  hazard  covered  by 
the  standard; 

"(D)  a  statement  of  when  be  expects  to 
be  able  to  comply  with  the  Bt<mdard  and 
what  steps  he  has  taken  and  what  steps  he 
will  take  (with  dates  specified)  to  come  Into 
compliance  with  the  standard;  and 

"(E)  a  certification  that  he  has  Informed 
his  mmers  of  the  appUcaUon  by  giving  a 
copy  thereof  to  their  authorized  representa- 
tive, posting  a  statement  giving  a  summary 
of  the  application  and  specifying  where  a 
copy  may  be  examined  at  the  place  or  places 
where  notices  to  miners  are  nmrnally  posted, 
and  by  other  appropriate  means. 
A  description  of  how  miners  have  been  In- 
formed shall  be  contained  in  the  certification. 
The  information  to  employees  shall  also  in- 
form them  of  their  right  to  petition  the 
Secretary  for  a  hearing. 

"(d)  The  Secretary,  on  the  record,  after 
notice  and  opportunity  for  a  hearing  may 
provide  such  reasonable  limitations  and  may 
make  such  rules  and  regulations  allowing 
reasonable  variations,  tolerances,  and  exemp- 
tions to  and  from  any  or  all  provisions  of  this 
Act  as  he  may  find  necessary  and  proper  to 
avoid  serious  impairment  of  the  national  de- 
fense. Such  action  shall  not  be  in  effect  for 
more  than  six  months  without  notification 
to  affected  miners  and  an  opportunity  being 
afforded  for  a  hearing. 

"(e)  Whenever  the  Secretary  grants  any 
variance,  ▼ariatlon,  tolerance,  or  exception 
under  this  section,  he  shall  include  a  state- 
ment of  the  reasons  for  such  action,  which 
shall  be  published  in  the  Federal  Register. 

"INSPECTIONS 

"Sec.  7.  (a)  In  order  to  carry  out  the  pur- 
pores  of  this  Act:  the  Secretary  or  an  author- 
ized representative  upon  presenting  appro- 
priate credentials  to  the  owner,  operator,  or 
agent  in  charge,  and  for  the  purposes  of 
developing  improved  mandatory  health 
standards  the  Secretary  of  Health.  Education, 
and  Welfare  or  an  authorized  representative, 
are  authorized — 

"(1)  to  enter  without  delay,  and  at  reason- 
able times,  any  mine  subject  to  this  Act,  and 

"(3)  to  inspect  and  investigate,  during 
regular  working  hours  and  at  other  reason- 
able times,  within  reasonable  llmiu,  and  in 
a  reasonable  manner,  any  such  and  all  per- 
tinent conditions,  structures,  machines,  appa- 
ratus, devices,  equipment,  and  materials 
therein,  and  to  consult  privately  with  any 
such  employer,  owner,  operator,  agent,  or 
miner,  in  carrying  out  the  requirements  of 
this  secUou  in  each  mine,  the  Secretary  shall 
make  Inspections  of  each  entire  underground 
mine  at  least  four  times  a  year  and  inspec- 
tions of  each  entire  surface  mine  and  each 
milling  operation  of  a  mine  at  least  two 
times  a  year.  No  advance  notice  shall  be  given 
for  any  inspection  or  investigaUon  under  this 
section  except  upon  the  authorization  of  the 
Secretary. 

"(b)  In  making  hU  inspections  and  In- 
vestigations under  this  Act  the  Secretary  may 
require  the  attendance  and  testimony  of 
witnesses  and  the  production  of  evidence 
under  oath.  Witnesses  shall  be  oaid  the  same 
fees  and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States.  In  case  of  a 
contumacy,  failure,  or  refusal  of  any  per- 
son to  obey  such  an  order,  any  district  court 
of  the  United  States  or  the  United  States 
courts  of  any  territory  or  poesession,  within 
the   jurisdiction   of   which   such   person   la 


found,  or  resides  or  transacts  business,  upon 
the  application  by  the  Secretary,  shall  have 
jiirisdiction  to  issue  to  such  person  an  order 
requiring  such  person  to  appear  to  produce 
evidence  If,  as,  and  when  so  ordered,  and  to 
give  testimony  relating  to  the  matter  under 
Investigation  or  in  question,  and  any  failure 
to  obey  such  order  of  the  coxirt  may  be 
pvmished  by  said  court  as  a  contempt  there- 
of. 

"(c)  Subject  to  regulations  Issued  by  the 
Secretary,  a  representative  of*the  operator 
and  a  representative  authorized  by  his  miners 
shall  be  given  an  opportunity  to  accompany 
the  Secretary  or  bis  authorized  representa- 
tive during  the  Inspection  of  any  mine  under 
subsection  (a).  Where  there  is  no  authorized 
miner  representative,  the  Secretary  or  his  au- 
thorized representatives  shall  consult  with  a 
reasonable  number  of  miners  concerning 
matters  of  health  and  safety  In  the  mine.  To 
the  extent  that  the  Inspector  determines 
that  more  than  one  representative  from  each 
party  would  further  aid  the  inspection,  he 
can  permit  each  party  to  have  an  equal  num- 
ber of  such  addUional  representatives.  Any 
representative  of  miners  who  la  also  an  em- 
ployee of  the  operator  shall  suffer  no  loss  of 
pay  as  a  result  of  his  participation  In  the 
Inspection  made  under  this  subsection. 

"(d)(1)  Any  miner  or  representative  of 
miners  who  believes  that  a  violation  of  eec- 
tlon  4(a)  exists  which  may  cause  injury,  or 
that  an  hnmlnent  danger  exists,  may  request 
an  Inspection  by  giving  notice  to  the  Secre- 
tary or  his  authorized  representative  of  such 
violation  or  danger.  Any  miner  or  represent- 
ative of  miners  who  requests  such  an  in- 
spection on  the  grounds  that  an  imminent 
danger  exists  shall  notify  the  operator  of  such 
request.  Upon  such  notification  the  Secretary 
shall  makfe-  a  special  inspection  In  accord- 
ance with  the  provisions  of  this  section  as 
soon  as  practicable,  to  determine  if  such  vio- 
lation or  danger  exists,  unless  the  Secretary 
determines  there  are  no  reasonable  grounds 
to  believe  that  a  violation  or  danger  exlstd. 
In  which  case  he  shall  notify  the  miners  or 
representative  of  the  miners  in  writing  of 
■uch  determination.  The  Secretary  shall  make 
an  Inspection  or  give  notification  under  the 
preceding  sentence  within  thirty  days  after 
receipt  by  the  Secretary  of  a  notification  of 
violation  or  Imminent  danger  under  the  first 
tentence  of  this  paragraph. 

"(2)  Prior  to  or  during  any  Inspection  of  a 
mine,  any  miners  or  representative  of  miners 
employed  in  such  mine  may  notify  the  Secre- 
tary or  any  representative  of  the  Secretary 
responsible  for  conducting  the  inspection  of 
any  violation  of  this  Act  which  they  have 
reason  to  believe  exists  in  su:h  mine.  The 
Secretary  shall  Inspect  such  alleged  violation 
as  soon  as  practicable  after,  but  In  no  event 
later  than  ten  days  after,  receipt  of  such 
notification,  except  as  provided  under  the 
following  sentence.  The  Secretary  shall,  by 
regulation,  establish  procedures  for  Informal 
review  of  any  refusal  by  a  representative  of 
the  Secretary  to  conduct  an  inspection  or  is- 
sue a  citation  with  respect  to  any  such  al- 
leged violation  and  shall  furnish  the  miners 
or  repre^ientatives  of  miners  requesting  such 
review  a  written  statement  of  the  reasons 
for  the  Secretary's  final  disposition  of  the 
case  within  thirty  days  after  the  request 
for  Informal  review. 

"(3)  Upon  the  request  of  any  Individual 
giving  notice  under  this  subsection,  his  name 
and  the  names  of  individual  miners  referred 
to  In  such  notice  shall  not  app>ear  on  any 
record  published,  released,  or  made  available 
under  this  Act.  A  copy  (subject  to  the  re- 
quirement of  the  preceding  sentence)  of  any 
notice  given  under  this  subsection  shall  be 
given,  at  the  time  of  the  Inspection,  to  the 
operator. 

"RKQtnaXMKNTS    ZK    CASES    OF    AOCIDK]«TS; 

Kscoaoa  ano  bxpoxts 
"Sec.  8.   (a)  (1)  For  purposes  of  this  sec- 
tion, the  term  'accident'  includes  any  mine 


explosion.  Ignition,  fire,  unintentional  roof 
fall,  or  Inundation,  whether  or  not  resulting 
in  the  death  or  Injury  of  any  mmer,  and  In- 
cludes any  other  accident  which  results  In 
the  death  or  Injury  (other  than  a  minor  in- 
jury requiring  only  first  aid  treatment  and 
which  does  not  involve  medical  treatment, 
loss  of  consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job)  of  any 
miner. 

"(3)  Each  accident  in  a  mine  shall  be  in- 
vestigated by  the  operator  or  his  agent  to  de- 
termine the  cause  and  the  means  of  prevent- 
ing a  recurrence.  Records  of  such  accidents 
and  investigations,  together  with  a  descrip- 
tion of  any  conditions  similar  to  those  which 
caused  the  accident  which  exist  in  other 
areas  of  the  mine,  and  a  description  of  the 
actions  taken  by  the  operator  to  prevent 
a  similar  accident  in  the  same  or  another 
area  of  the  mine,  shall  be  kept  by  the  opera- 
tor and  made  available  to  the  Secretary  or 
bis  authorized  representative.  Such  records 
ahall  be  open  for  Inspection  by  miners  or 
representatives  of  miners  who  are  accom- 
panying the  Secretary  or  his  authorized  rep- 
resentative pursuant  to  section  7(c). 

"(3)  In  the  event  of  any  accident  occur- 
ring in  a  mine,  the  operator  shall  promptly 
notify  the  Secretary  thereof  and  shall  take 
appropriate  measures  to  prevent  the  destruc- 
tion of  any  evidence  which  would  assist  in 
investigating  the  cause  or  causes  thereof. 
In  the  event  of  any  accident  occurring  in  a 
mine  where  rescue  and  recovery  work  is  nec- 
essary, the  Secretary  or  an  authorized  rep- 
resentative of  the  Secretary  shall  take  what- 
ever action  he  deems  appropriate  to  protect 
the  life  of  any  person,  and  he  may.  If  he 
deems  it  appropriate,  supervise  and  direct  the 
rescue  and  recovery  activity  in  such  mine. 

"(4)  During  any  inspection  in  accordance 
with  section  7.  the  Secretary  or  his  author- 
ized representative  shall  investigate  all  con- 
ditions relating  to  accidents  which  have  oc- 
curred in  such  mine,  shall  review  records 
pertaining  to  accidents  required  to  be  main- 
tained under  this  section,  and  shall  deter- 
mine whether  actions  have  been  taken  by 
the  operator  to  prevent  accidents  similar  to 
any  such  accidents  so  recorded,  and  whether 
any  failure  to  take  preventive  action  violates 
any  health  and  safety  standard  promulgated 
tinder  section  6. 

"(b)  (1)  Each  operator  shall  keep  and  make 
available  to  the  Secretary  or  the  Secretary  of 
Health.  Education,  and  Welfare,  or  the  Secre- 
tary of  Labor,  such  records  regarding  his 
activities  relating  to  this  Act  as  the  Secre- 
tairy.  after  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare  and  the 
Secretary  of  Labor,  may  prescribe  by  regula- 
tion as  necessary  or  appropriate  for  the  en- 
forcement of  this  Act  or  for  developing  In- 
formation regarding  the  causes  and  preven- 
tion of  accidents  and  Illnesses  in  the  mines 
subject  to  this  Act.  In  order  to  carry  out  the 
provisions  of  this  subsection  such  regulations 
may  include  provisions  requiring  operators  to 
conduct  periodic  inspections. 

"(2)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  Labor,  shall 
prescribe  regulations  requiring  operators  to 
maintain  accurate  records  of.  and  to  make 
prompt  reports  on.  work-related  deaths  and 
inturiea  (other  than  minor  injuries  requir- 
ing only  first  aid  treatment  and  which  do 
not  involve  medical  treatment,  loss  of  con- 
sciousness, restriction  of  work  or  motion,  or 
transfer  to  another  job) .  The  Secretary  shall 
for*-ard  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  records  of  such  deaths  and 
injuries  which  are  caused  by  disease. 

"(3)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  shall  issue  regulations  requiring 
operators  to  maintain  for  an  appropriate 
length  of  time  accurate  records  of  miner  ex- 
posures to  potentially  toxic  materials  or 
harmful  physical  agents  which  are  required 
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to  be  monitored  or  measure<l  under  section 
6.  and  shall  develop  and  maintain  an  effec- 
tive program  of  collection,  compUation.  and 
analysis  of  statistics  reUtlng  to  health  and 
safety  In  mines  subject  to  this  Act,  Includ- 
ing accurate  statistics  on  all  disabling  seri- 
ous, or  significant  work  Injuries,  whether  or 
not  Involving  loss  of  time  from  work,  other 
than  minor  injuries  requiring  only  first  aid 
treatment  and  which  do  not  involve  medical 
treatment,  loss  of  consciousness,  restriction 
of  work  or  motion,  or  transfer  to  another 
Job. 

"KINIMTTM  BCRDEir  ON  SMALL  BtTSINESS 

"Sec.  9.  (a)  Any  Information  obtained  by 
the  Secretary,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  or  a  State  agency  un- 
der this  Act  shall  be  obtained  with  a  mini- 
mum burden  upon  operators  of  small  mines 
subject  to  this  Act.  Unnecessary  duplication 
of  efforts  in  obtaining  information  shall  bo 
reduced  to  the  maximum  extent  feasible. 

"(b)  The  Secretary  shaU  provide  to  each 
operator  of  a  mine  subject  to  this  Act  an 
accurate  and  complete  copy  of  the  health 
and  safety  standards  promulgated  under  sec- 
tion 6  including  any  emergency  temporary 
standard  under  subsection  (d)  of  such  sec- 
tion, together  with  any  regulations  under 
this  Act  which  affect  such  operator,  at  the 
first  inspection  in  accordance  with  section 
7  which  occxjrs  after  (1)  the  commencement 
of  operations  in  such  mine  or  (2)  the  effec- 
tive date  of  section  2  of  the  Mine  Safety  and 
Health  Act  of  1977,  whichever  is  later,  and 
at  least  once  each  year  after  that  inspection. 
In  addition,  at  each  inspection  of  a  mine  in 
accordance  with  section  7,  the  Secretary 
shall  fmmiah  the  operator  with  current 
copies  of  any  such  standards  and  regula- 
tions which  have  been  changed  since  the 
previous  Inspection  of  such  mine.  Compli- 
ance with  this  subsection  shall  not  be  a 
Jurisdictional  prerequisite  to  the  enforce- 
ment of  any  provision  of  this  Act. 

"MINER  EDtJCATICN  AND  ACCESS  TO 
INFOtMATION 

"Sec.  10.  (a)  Copies  of  records  of  miner 
exposures  to  toxic  materials  or  harmful 
physical  agents  required  to  be  malntaineii 
under  section  8(b)(3)  shall  be  furnlphed  to 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  established 
under  section  22  of  the  Occupational  Safety 
and  Health  Act  of  1970  upon  request.  The 
Director  of  the  National  Institute  for  Occu- 
pational Health  and  Safety  shall  advise 
miners  (or  their  authorized  representatives) 
and  the  operator  (or  his  agent)  on  any  in- 
jury or  risk  of  injury  Indicated  by  such 
records,  as  he  deems  appropriate. 

"(b)  (1)  The  Secretary,  in  cooperation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  and  In  co- 
operation with  any  State  program  of  educa- 
tion and  training  in  the  field  of  mine  safety 
and  health,  shall  carry  out  a  program  of 
education  and  training  for  miners  employed 
In  mines  subject  to  this  Act.  Such  program 
shall  include  publications  to  be  made  avail- 
able to  such  miners  and  regular  visits  by 
health  experts  to  such  mines,  for  the  pur- 
pose of  improving  the  health  and  safety  of 
such  mines,  and  assistance  to  miners  (or 
their  authorized  representatives)  in  evaluat- 
ing their  exposures  to  toxic  materials  or 
harmful  physical  agents. 

"(2)  As  part  of  the  program  of  education 
and  training  for  miners  under  this  subsec- 
tion, the  Secretary  shall  develop,  publish, 
and  disseminate  to  miners  manuals,  and  an- 
nual supplements  to  or  revisions  of  such 
manuals,  which  conlxtin  an  explanation  of  all 
health  and  safety  standards  promulgated 
under  section  6  and  all  regulations  under 
this  Act  which  affect  the  health  and  safety 
of  miners,  and  an  explanation  of  personal 
protective  equipment  and  the  use  of  such 
equipment.  Such  manuals  shall  be  designed 


so  as  to  assist  miners  to  become  more  knowl- 
edgeable with  respect  to  health  and  safety 
In  mines. 

"(c)  The  Secretary  stiall  Issue  reguUtlons 
requiring  that  operators,  through  posting  of 
notices  or  other  approprlato  means,  keep 
their  miners  informed  of  their  protections 
and  obligations  under  this  Act,  including  the 
provisions  of  applicable  standards.  Such 
regxilatlons  stiall  provide  for  the  posting,  at 
consplcuovis  locations,  of  notices  (to  be  pro- 
vided to  operators  by  the  Secretary)  which 
shall  advise  miners  of  such  protections  and 
obligations  together  with  the  address  and 
telephone  number  of  the  nearest  regional 
office  of  the  Department  of  the  Interior. 
Copies  of  the  health  and  safety  standards 
promulgated  under  section  6  and  regulations 
under  this  Act  which  affect  such  operators 
which  are  furnished  to  such  operators  under 
section  10(b)  shall  be  available  in  a  location 
In  or  about  each  mine  subject  to  this  Act 
which  is  easily  accessible  by  miners  and  at 
which  miners  check  in  and  out  on  a  dally 
basis. 

"CITATIONS 

"Sec.  11.  (a)  If,  upon  Inspection  or  investi- 
gation, the  secretary  or  his  authorized  rep- 
resentative believes  that  an  operator  of  a 
mine  subject  to  this  Act  has  violated  a  re- 
quirement of  section  4  of  this  Act,  of  any 
standard,  rule,  or  order  promulgated  pursu- 
ant to  section  6  of  this  Act,  or  of  any  regula- 
tions prescribed  pursuant  to  this  Act,  he 
shall  with  reasonable  promptness  issue  a 
citation  to  the  operator.  Each  citation  shall 
be  In  writing  and  shall  describe  with  partic- 
ularity the  nature  of  the  violation.  Including 
a  reference  to  the  provision  of  the  Act, 
standard,  rule,  regulation,  or  order  alleged  to 
have  been  violated.  In  addition,  the  citations 
shall  fix  a  reasonable  time  for  the  abate- 
ment of  the  violation.  The  Secretary  may 
prescribe  procedures  for  the  issuance  of  a 
notice  In  lieu  of  a  citation  with  respect  to 
de  minimis  violations  which  have  no  sub- 
stantial direct  or  immediate  relationship  to 
safety  or  health. 

"(b)  Each  citation  Issued  under  this  sec- 
tion, or  a  copy  or  copies  thereof,  shall  be 
prominently  posted,  as  prescribed  In  regula- 
tions issued  by  the  Secretary,  et  or  near 
each  place  a  violation  referred  to  in  the 
citation  occurred,  and  at  a  location  in  or 
about  the  mine  in  which  the  violation  oc- 
curred at  which  miners  check  In  and  out  on 
a  daily  basis. 

"(c)  No  citation  may  be  Issued  under  this 
section  after  the  exoiration  of  six  months 
following  the  occurrence  of  any  violation. 

"CLOSURE    PROCEDURES 

"Sec.  12.  (a)  (1)  If,  upon  any  inspection  or 
investigation  of  a  mine  which  is  subject  to 
this  Act,  an  authorized  representative  of 
the  Secretary  finds  that  conditions  or  prac- 
tices In  such  mine  are  such  that  an  Im- 
minent danger  exists,  such  representative 
shall  determine  the  extent  of  the  area  of 
such  mine  throughout  which  the  danger 
exists,  and  issue  an  order  reoulring  the  opera- 
tor of  such  mine  to  cause  all  persons,  except 
t^ose  referred  to  in  subsection  fs)  f2),  to  be 
withdrawn  from,  and  to  be  prohibited  from 
entering,  such  area  until  an  authorized  reo- 
resentatlve  of  the  Secretary  determines  that 
■uch  Imminent  danger  no  longer  exists.  The 
issuance  of  an  order  under  this  subsection 
shall  not  preclude  the  Issuance  of  a  citation 
under  section  11  or  the  proposing  of  a  pen- 
altv  under  section  16. 

••(2)  Persons  who  shall  not  be  prohibited 
from  entering  an  area  of  a  mine  under  an 
order  issued  u"der  paraeraoh  H)  are: 

"(A)  anv  person  whose  nre«ence  In  such 
area  is  necesssrv,  ss  determined  jointly  by 
the  o»Ter«tor  of  t>>e  mine  and  an  authorized 
representative  of  the  Secretarv.  or  »s  deter- 
mined bv  an  authorized  renresentatlve  of 
the  Secretarr.  to  eliminate  the  danger  de- 
scribed In  the  order; 


"(B)  any  public  official  whose  official  duties 
required  him  to  enter  such  area;  or 

"(C)  any  level  of  technical  consultant,  or 
any  representative  of  the  employees  of  the 
mine,  who  Is  a  certified  person  qualified  to 
make  mine  examinations,  or  is  accompanied 
by  such  a  person,  and  whose  presence  In 
such  area  is  necessary,  as  determined  jointly 
by  the  operator  of  the  mine  and  an  au- 
thorized representative  of  the  Secretary,  or 
as  determined  by  an  authorized  representa- 
tive of  the  Secretary,  for  the  proper  in- 
vestigation of  the  conditions  described  in  the 
order. 

"(3)  Whenever  and  as  soon  as  an  Inspector 
concludes  that  conditions  or  practices  de- 
scribed in  paragraph  (1)  exist  in  any  mine, 
he  shall  inform  the  affected  miners  and 
operators  of  the  danger  and  that  he  is  Issu- 
ing an  order  under  this  subsection. 

"(b)  If  the  Secretary  arbitrarily  or  ca- 
priciously fails  to  take  appropriate  action 
under  subsection  (a),  any  miner  who  may 
be  injured  by  reason  of  such  failure,  or  the 
representative  of  such  miners,  may  bring  an 
action  against  the  Secretary  in  the  United 
States  dUtrict  court  for  the  district  to  which 
the  imminent  danger  Is  alleged  to  exist  or 
the  operator  has  Its  prtocipal  office,  or  for 
the  District  of  Columbia,  for  an  order  tb 
compel  the  Secretary  to  issue  such  an  order 
and  for  such  further  relief,  as  may  be  ap- 
propriate. 

"(c)  If,  upon  any  Inspection  or  Investiga- 
tion of  a  mine  which  is  subject  to  this  Act, 
an  authorized  representative  of  the  Secre- 
tary finds  that  there  has  been  a  failure  to 
correct  a  violation  for  which  a  final  order 
Is  to  effect  under  section  13,  withto  the  time 
period  specified  pursuant  to  a  citation  under 
section  11  (a) ,  he  shall  also  find  the  extent  of 
the  area  which  Is  affected  by  such  violation. 
Thereupon,  he  may  promptly  make  an  order 
requiring  the  operator  of  such  mine  to  cause 
all  persons  in  such  area,  except  those  refer- 
red to  in  subsection  (a)  (2),  to  be  withdrawn 
from,  and  to  be  prohibited  from  entering, 
such  area  until  an  authorized  representa- 
tive of  the  Secretary  determines  that  such 
violation  has  been  corrected.  The  Issuance 
of  an  order  under  this  sxibsection  shall  not 
prpriude  the  Issuance  of  a  citation  under 
section  11  or  the  proposing  of  a  penalty 
under  section  16. 

"(d)  Orders  issued  pursuant  to  this  sec- 
tion shall  contain  a  detailed  description  of 
the  conditions  or  practices  which  cause  and 
constitute  an  imminent  danger  or  a  viola- 
tion of  any  health  or  safety  standard  pro- 
mulgated under  section  5  or  a  violation  of 
section  4,  as  the  case  may  be,  and,  where  ap- 
propriate, a  description  of  the  area  of  the 
mine  from  which  persons  must  be  with- 
drawn and  prohibited  from  entering. 

"(e)  Each  order  Issued  under  this  section 
shall  be  given  promptly  to  the  operator  or 
his  agent  by  an  authorized  representative 
of  the  Secretary  Issuing  such  order,  and  all 
such  orders  shall  be  in  writing  and  shall  be 
signed  by  such  representative. 

"If)  The  Secretary  shall  by  regulation  es- 
tablish a  procedure  for  informal  review  of 
any  closure  order  issued  under  this  subsec- 
tion (c),  and  the  Secretary  may.  In  modify- 
ing or  setting  aside  such  order,  order  that 
the  operator  shall  not  be  obligated  for  part 
of,  or  all  of,  the  compensation  to  which  mto- 
ers  are  entitled  under  section  24,  and  shall 
fiuTiish  any  operator  requesting  such  review 
a  written  statement  of  the  reasons  for  the" 
Secretary's  final  disposition  of  the  matter 
within  three  days  after  the  request  for  in- 
formal review. 

"(g)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  this  sec- 
tion may  obtain  a  review  of  such  order  In 
the  United  States  district  court  for  the  dis- 
trict in  which  the  danger  or  violation  is 
alleged  to  exist  or  In  which  the  operator 
has  its  prtocipal  office  by  filtog  in  such  court 
within  sixty  days  following  the  issuance  of 
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■uch  order  a  written  petition  praying  that 
the  order  be  modified  or  set  aside,  and  the 
court  may.  In  modifying  or  setting  aside 
such  order,  order  that  the  operator  shall  not 
be  obligated  for  part  of,  or  all  of.  the  com- 
pensation to  which  miners  are  entitled 
under  section  24.  The  modification  or  set- 
ting  aside  of  such  an  order  by  any  court 
shall  not  preclude  the  Issuance  of  a  citation 
under  section  11  or  the  proposing  of  a  pen- 
alty  iinder  section  16. 

"raoczDXTXxs  roB  KwroacrMENT 

"Sbc.   13.    (a)    If,  after  an  Inspection  or 
Investigation  the  Secretary  issues  a  citation 
tmder  section  11(a),  he  shall,  within  a  rea- 
sonable time  after  the  termination  of  such 
Inspection  or  Investigation,  notify  the  oper- 
ator by  certified  mall  of  the  penalty.  If  any, 
proposed  to  be  assessed  imder  section  16  and 
that  the  operator  has  fifteen  working  days 
within  which  to  notify  the  Secretary  that  he 
wishes  to  contest  the  citation  or  proposed 
assessment  of  penalty.  If,  within  fifteen  work- 
ing days  after  the  receipt  of  the  notice  Issued 
by  the  Secretary  the  operator  falls  to  notify 
the  Secretary  that  he  Intends  to  contest  the 
citation  or  proposed  assessment  of  penalty, 
and  no  notice  is  filed  by  any  miner  or  repre- 
sentative  of   miners   under   subsection    (c) 
within  fifteen  working  days  after  the  cita- 
tion Is  posted  under  section  11(b),  the  cita- 
tion and  the  assessment,  as  proposed,  shall 
be  deemed  a  final  order  of  the  Commission 
and  not  subject  to  review  by  any  court  or 
agency. 

"(b)  If  the  Secretary  determines  that  an 
operator  has  failed  to  correct  a  violation  for 
which  a  citation  has  been  Issued  within  the 
period  permitted  for  Its  correction    (which 
period  shall  not  end  until  the  entry  of  a 
final  order  by  the  Commission,  In  the  case 
of  any  review  proceedings  under  this  section 
Initiated  by  the  operator  wherein  the  Com- 
mission orders,  after  an  expedited  hearing, 
the  suspension  of  the  abatement   require- 
ments of  the  citation  after  determining  that 
the  operator  will  suffer  irreparable  loss  or 
damage  from  the  application  of  those  re- 
quirements), the  Secretary  shall  notify  the 
operator  by  certified  mall  of  such  failure  and 
of  the  penalty  proposed  to  be  assessed  under 
section   16  by  reason  of  such  failure,  and 
that  the  operator  has  fifteen  working  days 
within  which  to  notify  the  Secretary  that  he 
wishes  to  contest  the  Secretary's  notification 
or  the  proposed  assessment  of  penalty.  If, 
within  fifteen  working  days  after  the  receipt 
of  notification  issued  by  the  Secretary,  the 
operator  fails  to  notify  the  Secretary  that 
he  Intends  to  contest  the  notification  or  pro- 
posed assessment  of  penalty,  the  notification 
and  assessment,  as  proposed,  shall  be  deemed 
a  final  order  and  not  subject  to  review  by 
any  court  or  agency. 

"(c)  If  an  operator  notifies  the  Secretary 
that  he  Intends  to  contest  a  citation  Issued 
under  section  11(a)  or  notification  Issued  un- 
der subsection  (a)  oKb)  of  this  section,  or  If 
within  fifteen  working  days  after  a  citation  is 
posted  under  section  11(b),  any  miner  or 
representative  of  miners  files  a  notice  with 
the  Secretary  alleging  that  the  period  of 
time  fixed  In  the  citation  for  the  abatement 
of  the  violation  Is  unreasonable,  the  Secre- 
tary shall  Immedately  advise  the  Commission 
of  such  notification,  and  the  Commission 
shall  afford  an  opportunity  for  a  hearing  (in 
accordance  with  section  654  of  title  6,  United 
States  Code,  but  without  regard  to  subsection 
(a)(3)  of  such  section).  The  Commission 
shall  thereafter  issue  an  order,  based  on  find- 
ings of  fact,  amrmlng.  modifying,  or  vacating 
the  SecreUry-s  citation  or  proposed  penalty 
or  directing  other  appropriate  relief,  and  such 
order  shall  become  final  thirty  days  after 
Its  issuance  Upon  a  showing  by  an  operator 
Of  a  good  faith  effort  to  comply  with  the 
abatement  requirements  of  a  clUtlon.  and 
that  abatement  has  not  been  completed  be- 
cause of  factors  beyond  bis  reasonable  con- 
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trol,  the  Secretary,  after  an  opportunity  for 
a  hearing  as  provided  In  this  subsection,  shall 
Issue  an  order  affirming  or  modifying  the 
abatement  requirements  In  such  citation. 
The  rules  of  procedure  prescribed  by  the 
Commission  shall  provide  affected  miners  or 
representatives  of  affected  miners  an  oppor- 
tunity to  participate  as  parties  to  hearings 
under  this  subsection.  Commencement  of 
proceedings  under  this  subsection  shall  not 
operate  as  a  stay  of  the  abatement  require- 
ments of  any  citation  Issued  under  section 
11(a)  unless  the  Commission,  after  deter- 
mining that  the  operator  will  suffer  Irre- 
parable loss  or  damage  from  the  application 
of  those  requirements,  so  orders,  after  an 
expedited  hearing. 

"(d)(1)  No  person  shall  discharge  or  In 
any  manner  discriminate  against  or  Inter- 
fere with  the  exercise  of  the  statutory  rights 
of  any  miner  because  such  miner  has  filed 
or  made  a  complaint  under  or  related  to  this 
Act.  Including  a  complaint  notifying  his  labor 
or  safety  representative  of  an  alleged  danger 
or  safety  or  health  violation  In  the  mine, 
cr  because  such  miner  has  instituted  or 
caused  to  be  instituted  any  proceeding  un- 
der or  related  to  this  Act  or  has  testified  or  Is 
about  to  testify  In  any  such  proceeding,  or 
because  of  the  exercise  by  such  miner  on  be- 
half of  himself  or  others  of  any  statutory 
right  afforded  by  this  Act,  or  because  the 
miner  has  refused  to  work  In  any  area  of  a 
mine  from  which  persons  must  be  with- 
drawn and  prohibited  from  entering  pursu- 
ant to  an  order  under  section  12. 

"(2)  Any  miner  who  believes  that  he  has 
been  discharged.  Interfered  with,  or  otherwise 
discriminated  against  by  any  person  In  vio- 
lation of  paragraph   (1)   of  this  subsection. 
or  any  miner  who  has  not  received  compensa- 
tion due  ufider  section  24  or  who  has  been 
deprived  of  any  right  created  by  or  under 
sections  6(b)(6)(B),  6(b)  (6),  and  7(c)  may, 
within  thirty  days  after  such  violation  oc- 
curs, file  a  complaint  with  the  Secretary  al- 
leging such   discrimination   or   deprivation. 
Upon  receipt  of  such  complaint,  the  Secre- 
tary  shall   cause   such    Investigation   to  be 
made  as  the  Secretary  deems  appropriate.  If 
upon  such  Investigation,  the  Secretary  deter- 
mines that  there  Is  probable  caiise  to  believe 
that  the  provisions  of  paragraph  (1)  of  this 
subsection    have    been    violated,   or   that   a 
miner  has  not  received  compensation   due 
iinder  section  24  or  has  been  deprived  of  a 
right  created  by  or  under  sections  6(b)  (6) 
(B),  6(b)(6).  and  7(c).  as  the  case  may  be, 
the  Secretary  shall  file  a  complaint  with  the 
Commission  within  ninety  days  after  such 
determination   of   probable   cause,   and   the 
Commission   shall    Immediately  serve   upon 
the  alleged  violator  and  the  miner  notice  of 
the  allegation  of  such  discrimination  or  dep- 
rivation and  a  proposed  order  granting  ap- 
propriate relief.  The  Commission  shall  afford 
an  opportunity  for  a  hearing  (in  accordance 
with  section   664  of  title  6.   United  States 
Code,    but    without    regard    to    subsection 
(a)  (3)  of  such  section)  and  thereafter  shall 
Issue  an  order,  based  upon  findings  of  fact, 
affirming,   modifying,   or   vacating   the  pro- 
posed order,  or  directing  other  appropriate 
relief;    and  such   order  shall   beccxne   final 
thh-ty  days  after  lU  Issuance.  The  Commis- 
sion shall  have  authority  In  such  proceedings 
to  require  a  person  committing  a  violation 
of  this  subsection  to  take  such  affirmative 
action  to  abate  the  violation  as  the  OommU- 
slon  deems  approprUte,   Including,  but  not 
limited  to.  the  rehiring  or  reinstatement  of 
the  miner  to  his  former  position  with  back 
pay  and  Interest. 

"(3)  Within  ninety  days  of  the  receipt  of 
a  complaint  filed  under  paragraph  (2)  of  this 
subsection,  the  Secretary  shall  notUy  the 
miner  in  wrlttag  of  the  Secretary's  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. If  the  Secretary,  upon  Investigation, 
determines  that  the  provisions  of  paragraph 
( 1 )  of  this  subsection  have  not  been  violated. 


or  that  there  has  ?5een  no  failure  to  provide 
compensation  due  under  section  24,  or  that 
there   has  been   no   deprivation  of  a  right 
created    by    or    imder    section    6(b)(6)(B), 
6(b)(6).  and  7(c),  as  the  case  may  be,  the 
complainant   shall    have    the   right,   within 
thirty  days  of  notice  of  the  Secretary's  de- 
termination, to  request  a  hearing  before  the 
Commission,  and  the  Commission  shall  con- 
duct a  hearing,  in  accordance  with  the  pro- 
visions of  paragraph   (2)   pertaining  to  the 
conduct  of  a  hearing,  on  such  complainant's 
charges.  Whenever  an  order  U  Issued  sustain- 
ing  the   miner's  charges   imder   this  para- 
graph, a  z\im  equal  to  the  aggregate  amount 
of  all  costa  and  expenses   (including  attor- 
ney's fees)  as  determined  by  the  Commission 
to  have   been  reasonably   Incurred   by  the 
miner  tat,  or  In  connection  with,  the  In- 
stitution and  prosecution  of  such  proceed- 
ings, shall  be  assessed  against  the  person 
committing     such     violation.     Proceedings 
under  this  section  shall  be  expedited  by  the 
Commission.  Any  order  Issued  by  the  Com- 
mission under  this  paragraph  shall  be  sub- 
ject to  Judicial  review  in  accordance  with 
section  14.  Violations  by  an  operator  of  para- 
graph (1)  of  this  subsection  or  deprivation 
by  an  operator  of  any  right  of  any  miner 
created    by    or   under    section    6(b)  (6)  (B) 
6(b)(6),  7(c),  or  24  shall  be  a  violation  for 
which    a   penalty   may    be    assessed    tmder 
section  16(a). 

"JTTDZCIAL  RKVISW 

"Sec.  14.  (a)(1)  Any  person  adversely  af- 
fected or  aggrieved  by  an  order  of  the  Com- 
mission issued  under  subsection  (c)  or  (d) 
of  section   13  may  obtain  a  review  of  such 
order  In  any  United  States  court  of  appeals 
for  the  circuit  In  which  the  violation  Is  al- 
leged to  have  occurred  or  where  the  operator 
has  Its  principal  office,  or  In  the  Court  of 
Appeals  for  the  DUtrlct  of  Columbia  Circuit. 
by  filing  In  such  court  within  sixty  days  fol- 
lowing the  issuance  of  such  order  a  wrlttan 
petition  praying  that  the  order  be  modified  or 
set  aside.  A  copy  of  such  petition  shall  be 
forthwith   transmitted  by  the  clerk  of  the 
court  to  the  Commission  or  to  the  Secre- 
tary,  whichever  Is  approprUte,  and  to  the 
other  parties,  and  thereupon  the  CommU- 
slon  or  the  Secretary,  whichever  Is  appro- 
priate, shall  file  In  the  court  the  record  In 
the  proceeding  as  provided  In  section  2112 
of  title  28.  United  States  Code.  Upon  such 
filing,  the  court  shall  have  Jurisdiction  of 
the  proceeding  and  of  the  question  deter- 
mined therein,  and  shall  have  power  to  grant 
such  temporary  relief  or  restraining  order  as 
it  deems  Just  and  proper,  and  to  make  and 
enter   upon   the   pleadings,    testimony,   and 
proceedings  set  forth  In  such  record  %  de- 
cree  affirming,   modifying,   or  setting  aside"* 
In  whole  or  in  part,  the  order  of  the  Com- 
mission or  the  Secretary,  as  the  case  may  be. 
and  enforcing  the  same  to  the  extent  that 
such  order  Is  affirmed  or  modified.  The  com- 
mencement of  proceedings  under  this  sub- 
section   shall    not,    unless    ordered    by    the 
court,  operate  as  a  stay  of  the  orcior  of  the 
Commission   or  the  Secretary,  as   the  case 
may  be. 

"(2)  In  the  case  of  an  order  of  the  Com- 
mission, no  objection  that  has  not  been 
urged  before  the  Commission  shall  be  con- 
sidered by  the  court,  unless  the  failure  or 
neglect  to  urge  such  objection  shall  be  ex- 
cused because  of  extraordinary  circum- 
stances. The  findings  of  the  Commission  with 
respect  to  questions  of  fact.  If  supported  by 
substantial  evidence  on  the  record  con- 
sidered as  a  whole.  shaU  be  conclusive.  If 
any  party  shall  apply  to  the  court  for  leave 
to  adduce  additional  evidence  and  shall  show 
to  the  satisfaction  of  the  court  that  such 
additional  evidence  Is  material  and  that 
there  were  reasonable  grounds  for  the  fail- 
ure to  adduce  such  evidence  In  the  hearing 
before  the  Commission,  the  court  may  or- 
der such  additional  evidence  to  be  taken  be- 
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fore  the  Commission  and  to  t>6  made  a  part 
of  the  record.  The  Commission  may  modify 
Ita  findings  as  to  the  facts,  or  make  new 
findings,  by  reason  of  additional  evidence 
so  taken  and  filed,  and  It  shall  file  such 
modified  or  new  findings,  which  findings 
with  respect  to  questions  of  fact.  If  sup- 
ported by  substantial  evidence  on  the  rec- 
ord considered  as  a  whole,  shall  be  conclu- 
sive, and  Its  recommendations.  If  any,  for 
the  modification  or  setting  aside  of  Its  orig- 
inal order. 

"(3)  Upon  the  filing  of  the  record  with  It, 
the  Jurisdiction  of  the  court  shall  be  exclu- 
sive and  Ita  Judgment  and  decree  shall  be 
final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States,  as  provided  In  section  1254  of 
title  28.  United  States  Code.  Petitions  filed 
under  this  subsection  shall  be  heard  expe- 
ditiously. 

"(b)  The  Secretary  may  also  obtain  review 
of  any  final  order  cH  the  Commission  by  fil- 
ing a  petition  for  such  relief  in  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  alleged  violation  occurred  or  In 
which  the  operator  has  Ita  principal  office, 
and  the  provisions  of  subsection  (a)  shall 
govern  such  proceedings  to  the  extent  ap- 
plicable. If  no  petition  for  review,  as  pro- 
vided In  subsection  (a).  Is  filed  within  sixty 
days  after  service  of  the  Commission's  order, 
the  Commission's  findings  of  fact  and  order 
shall  be  conclusive  In  ccnnectlon  with  any 
petition  for  enforcement  which  Is  filed  by 
the  Secretary  after  the  expiration  of  such 
sixty-day  period.  In  any  such  case,  as  well  as 
in  the  case  of  a  noncontested  citation  or 
notification  by  the  Secretary  which  has  be- 
come a  final  order  ©f  the  Commission  under 
subsection  (a)  or  (b)  of  section  13,  the  clerk 
of  the  court,  unless  otherwise  ordered  by 
the  court,  shall  forthwith  enter  a  decree  en- 
forcing the  order  and  shall  transmit  a  copy 
of  such  decree  to  the  Secretary  and  the  op- 
erator named  in  the  petition.  In  any  con- 
tempt proceeding  brought  to  enforce  a  de- 
cree of  a  court  of  Appeals  entered  pursuant 
to  this  subsection  or  subsection  (a),  the 
court  of  appeals  may  assess  the  penalties 
provided  In  section  16.  In  addition  to  Invok- 
ing any  other  available  remedies. 

"(c)  The  Secretary  may  Institute  a  civil 
action  for  relief,  including  a  permanent  or 
temporary  Injunction,  restraining  order,  or 
any  other  appropriate  order  In  the  district 
court  of  the  United  States  for  the  district 
In  which  a  mine  Is  located  or  in  which  the 
operator  of  such  mine  has  his  principal 
office,  whenever  such  operator  or  his  agent 
(1)  vlolfttss  or  falls  or  refuses  to  comply  with 
any  order  issued  Under  section  12,  or  (2) 
Interferes  with,  hinders,  or  delays  the  Secre- 
tary or  his  authorized  representative,  or  the 
Secretary  of  Health.  Education,  and  Welfare 
or  his  authorized  representative.  In  carrying 
out  the  provisions  of  the  Act,  or  (3)  refuses 
to  admit  such  representatives  to  the  mine, 
or  (4)  ref vises  to  permit  the  Inspection  of 
the  mine,  or  the  Investigation  of  an  acci- 
dent or  occupational  disease  occurring  In, 
or  connected  with,  such  mine,  or  (5)  refuses 
to  furnish  any  Information  or  report  re- 
quested by  the  Secretary  or  the  Secretary  of 
Health,  Education,  and  Welfare  In  further- 
ance of  the  provisions  of  this  Act,  or  (6) 
refuses  to  permit  access  to,  and  copying  of, 
such  records  as  the  Secretary  or  the  Secre- 
tary of  Health.  Education,  and  Welfare  de- 
termines necessary  In  carrying  out  the  pro- 
visions of  this  Act.  The  court  shall  have 
Jurisdiction  to  provide  such  relief  as  may  be 
approprlata.  Temporary  restraining  orders 
shall  be  Issued  In  accordance  with  rule  65  of 
the  Federal  Rules  of  Civil  Procedure  except 
that  the  time  limit  In  such  orders,  when 
Issued  without  notice,  shall  be  seven  days 
from  the  date  of  ehtry.  Except  as  otherwise 
provided  herein,  any  relief  granted  by  the 
court  to  enforce  an  order  under  clause  (1) 
of  this  subsection  shall  continue  In  effect 


until  the  completion  or  final  termination  of 
all  proceedings  for  review  of  such  order  un- 
der thlB  Act,  unless,  prior  thereto,  the  dis- 
trict court  granting  such  relief  seta  It  aside 
or  modifies  It.  In  any  action  Instituted  under 
tbla  subsection  to  enforce  an  order  Issued 
by  the  Secretary  after  a  public  hearing  In 
accordance  with  section  654  of  title  5  of  the 
United  States  Code,  the  findings  of  the  Com- 
mission or  the  Secretary,  as  the  case  may  be, 
If  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive. 

"HEPRESENTATIOK  IN  CIVIL  LITIOATIOir 

"Sec.  16.  Except  as  provided  In  section  818 
(a)  of  title  28,  United  States  Code,  relating 
to  litigation  before  the  Supreme  Court,  the 
Solicitor  of  Labor  may  appear  for  and  repre- 
sent the  Secretary  in  any  clvU  litigation 
brought  under  this  Act  but  all  such  litiga- 
tion ahall  be  subject  to  the  direction  and 
control  of  the  Attorney  General. 

"PENALTIES 

"Sec.  16.  (a)  Any  operator  who  violates  a 
safety  or  health  standard  prescribed  by  or 
under  this  Act,  or  any  of  the  requirements 
of  section  8.  or  any  rule,  order,  or  regulation 
promulgated  pursuant  to  this  Act,  may  be 
assessed  a  civil  penalty  of  not  more  than 
91,000  for  each  such  violation. 

"(b)  Any  operator  who  fails  to  correct  a 
violation  for  which  a  citation  has  been  Issued 
under  section  11(a)  within  the  period  per- 
mitted for  Its  correction  (which  period  shall 
not  end  until  the  entry  of  a  final  order  by 
the  Commission.  In  the  case  of  any  review 
proceedings  under  section  13  Initiated  by  the 
operator  wherein  the  Commission  orders, 
after  an  expedited  hearing,  the  suspension 
of  the  abatement  requlremente  of  the  cita- 
tion after  determining  that  the  operator  will 
suffer  Irreparable  loss  or  damage  from  the 
application  of  those  requirements,  or  until 
the  entry  of  an  order  of  the  comrt.  In  the 
case  of  any  review  proceedings  under  section 
14  Initiated  by  the  operator  wherein  the 
court  orders  the  suspension  of  the  abate- 
ment requlrementa  of  the  citation)  shall 
be  asses.sed  a  civil  penalty  of  not  more  than 
$1,000  for  each  day  during  which  such 
failure  or  violation  continues. 

"(c)  Whenever  a  corporate  operator  vio- 
lates a  safety  or  health  standard  prescribed 
by  or  under  this  Act,  or  any  rule,  order,  or 
regulation  promulgated  pursuant  to  this  Act, 
any  director,  t^cer,  or  agent  of  such  corpo- 
ration who  knowingly  authorized,  ordered, 
or  carried  out  such  violation  shall  be  subject 
to  the  same  civil  penalties,  fines,  and  Im- 
prisonment that  may  be  Imposed  upon  a  per- 
son under  subsection  (a),  (b).  (d),  (e),  (f), 
or  (g)  of  this  section. 

"(d)  Any  operator  who  willfully  violates 
a  safety  or  health  standard  prescribed  by  or 
under  this  Act,  or  any  rule,  order,  or  regula- 
tion promulgated  pursuant  to  this  Act,  shall 
be  assessed  a  civil  penalty  of  not  more  than 
$10,000. 

"(e)  Any  operator  who  willfully  violates  a 
safety  or  health  standard  prescribed  by  or 
under  this  Act.  or  any  rule,  order,  or  regula- 
tion promulgated  pursuant  to  this  Act,  and 
that  violation  causes  death  to  any  Individual, 
shall  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $25,000  or  Imprisonment 
for  not  more  than  one  year,  or  both. 

"(f)  Any  person  who  gives  unauthorized 
advance  notice  of  any  inspection  to  be  con- 
ducted under  this  Act  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than 
$1,000  or  by  imprisonment  for  not  more  than 
six  months,  or  by  both. 

"(g)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification  In 
any  publication,  record,  report,  plan,  or 
other  document  filed  or  required  to  be  main- 
tained pursuant  to  this  Act  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $1,000,  or  by  Imprisonment  for  not 
more  than  six  months,  or  by  both. 


"(h)  Any  apentar  who  violates  any  of  the 
posting  requirements,  as  prescribed  under 
the  provisions  of  this  Act,  shall  be  assessed 
a  civil  penalty  of  up  to  $600  for  each  viola- 
tion. 

"(1)  Any  miner  who  willfully  violates  fbe 
mandatory  safety  standards  relating  to 
smoking  or  the  carrying  of  smoking  ma- 
terials, matches,  or  lighters  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  Com- 
mission of  not  more  than  $250  for  each  oc- 
currence of  such  violation. 

"(J)  The  Commission  shall  have  authority 
to  assess  all  civil  penalties  provided  In  this 
Act.  In  assessing  civil  monetary  penalties, 
the  Commission  shall  give  due  considera- 
tion to  the  gravity  of  the  violation,  the  good 
faith  of  the  person  charged,  the  history  of 
previous  violations,  and  the  appropriateness 
of  the  penalty  with  respect  to  the  size  of  the 
business  of  any  mine  operator  being 
charged:  Provided.  That,  In  proposing  civil 
penalties  under  this  Act,  the  Secretary  may 
rely  upon  a  summary  review  of  the  Informa- 
tion available  to  him  and  shall  not  be  re- 
quired to  make  findings  of  fact  concerning 
the  above  factors. 

"(k)  Civil  penalties  owed  under  this  Act 
shall  be  paid  to  the  Secretary  for  deposit  Into 
the  Treasury  of  the  United  States  and  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  In  the  name  of  the 
United  States  brought  In  the  United  States 
district  court  for  the  district  where  the 
violation  Is  alleged  to  have  occurred  or 
where  the  employer  resides  or  maintains  a 
place  of  business. 

"XFTECT  ON  STATE  LAWS 

"Sec.  17.  (a)  Nothing  In  this  Act  shall  pre- 
vent any  State  agency  or  court  from  exercis- 
ing enforcement  or  other  authority  xinder 
the  State  law  to  protect  the  public  health 
and  welfare. 

"(b)  Nothing  In  this  Act  shall  prevent  any 
State  from  carrying  out  a  program  (In- 
dependent of  or  In  conjunction  with  the 
program  developed  under  section  10(b))  of 
education  and  training  In  the  field  of  safety 
and  health  In  mines  subject  to  this  Act,  or 
any  program  of  consultation,  gathering  and 
compilation  of  statistics,  or  research  and  de- 
velopment of  technology  In  such  field. 

"THE   FEDERAL    MITTAL   AND   NONMBTALLIC   MINE 
SAFETY    AND     HEALTH    COUMISSION 

"SEC.  18.  (a)  The  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  Commis- 
sion is  hereby  established.  The  Commission 
shall  consist  of  three  members,  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  from  among  persons 
who  by  reason  of  traming.  education,  or  ex- 
perience are  qualified  to  carry  out  the  func- 
tions of  the  Commission  under  this  Act.  The 
President  shall  designate  one  of  the  members 
of  the  Commission  to  serve  as  Chairman. 

"(b)  The  terms  of  the  members  of  the 
Commission  shall  be  six  years,  except  that — 

"(1)  members  of  the  Commission,  first 
taking  office  after  the  date  of  enactment  of 
the  Mine  Safety  and  Health  Act  of  1977,  shall 
Serve,  as  designated  by  the  President  at  the 
time  of  appointment,  one  for  a  term  of  two 
years,  one  for  a  term  of  four  years,  and  one 
for  a  term  of  six  years;  and 

"(2)  a  vacancy  caused  by  the  death,  resig- 
nation, or  removal  of  any  member  prior  to 
the  expiration  of  the  term  for  which  he  was 
appointed  shall  be  filled  only  for  the  re- 
mainder of  such  unexpired  term. 
Any  member  of  the  Commission  may  be  re- 
moved by  the  President  for  Inefficiency,  ne- 
glect of  duty,  or  malfeasance  In  office. 

"(3)  The  Chairman  shaU  be  responsible 
on  behalf  of  the  Commission  for  the  admin- 
istrative operations  of  the  Commission.  The 
Commission  shall  appoint  such  employees  as 
it  deems  necessary  to  assist  In  the  perform- 
ance of  the  Commission's  functions  and  to 
fix  their  compensation  In  accordance  with  the 
provisions  of  chapter  61  and  subchapter  in 
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of  chapter  63  of  title  6.  United  SUtea  Code. 
relating  to  classification  and  general  pay 
rates.  Tbe  Commission  sball  appoint  such 
hearing  examiners  as  It  deems  necessary  to 
carry  out  the  functions  of  the  Commission. 
Assignment,  removal,  and  compensation  of 
hearing  examiners  shall  be  In  accordance 
with  sections  3106.  3344.  5362,  and  7621  of 
title  6,  United  States  Code. 

"(c)  Two  members  of  the  Commission  shall 
constitute  a  quorum  and  official  action  can 
be  taken  only  on  the  affirmative  vote  of  at 
least  two  members. 

"(d)  A  hearing  examiner  appointed  by  the 
Commission  to  hear  matters  under  this  Act 
shall  hear,  and  make  a  determination  upon. 
any  proceeding  Instituted  before  the  Com- 
mission and  any  motion  In  connection  there- 
with, assigned  to  such  hearing  examiner  by 
the  Commission,  and  shall  make  a  report  of 
any  such  determination  which  constitutes 
hla  final  disposition  of  the  proceedings.  The 
report  of  the  hearing  examiner  shall  become 
the  final  order  of  the  Commission  within 
thirty  days  after  Its  Issuance,  unless  within 
such  period  any  member  of  the  Commission 
haa  directed  that  such  report  shall  be  re- 
viewed by  the  Commission. 

"(e)(1)  Section  6314  of  title  6.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  parag^raph: 

"'(64)  Chairman,  Federal  Metal  and  Non- 
metaUlc  Mine  Safety  and  Health  Commis- 
sion'. 

"(2)  Section  6315  of  title  6.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"'(108)  Members.  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  CommU- 
slon'. 

"(8)  The  principal  office  of  the  Commission 
■hall  be  In  the  District  of  Columbia.  When- 
ever the  Commission  deems  that  the  con- 
venience of  the  public  or  of  the  parties  may 
be  promoted,  or  delay  or  expense  may  be 
minimized.  It  may  hold  hearings  or  conduct 
other  proceedings  at  any  other  place. 

"(4)  Every  official  act  of  the  Commission 
shall  be  entered  of  record,  and  Its  hearings 
and  records  shall  be  open  to  the  public. 
The  Commission  is  authorized  to  make  such 
rulee  as  are  necessary  for  the  orderly  trans- 
action of  Its  proceedings.  Unless  the  Com- 
mission  has  adopted  a  different  rule,  its  pro- 
ceeding shall  be  In  accordance  with  the  Fed- 
eral Rules  of  Civil  Procedure. 

"(6)  The  Commission  may  order  testimony 
to  be  taken  by  deposition  In  any  proceeding 
pending  before  It  at  any  stage  of  such  pro- 
ceeding. Any  person  may  be  compelled  to  ap- 
pear and  depose,  and  to  produce  books,  pa- 
pers or  documents,  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear  and 
testify  and  produce  like  documentary  evi- 
dence before  the  Commission.  Witnesses 
whose  depositions  are  taken  under  this  para- 
graph, and  the  persons  taking  such  deposi- 
tions, shall  be  entlUed  to  the  same  fees  aa 
are  paid  for  like  services  In  the  courts  of 
the  United  States. 

"(6)  For  the  purpose  of  any  proceeding  be- 
fore the  Commission,  the  provisions  of  sec- 
Uon  11  of  the  National  Labor  Relations  Act 
(29  U3.C.  161)  are  hereby  made  applicable 
to  the  Jurisdiction  and  powers  of  the  Com« 
mlaslon. 
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Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"  '(109)  Assistant  Secretary  for  Mine  Safety 
and  Health.' 


"AOTXSOXT  COMMrrrEK 

"Sec.  20.  (a)(1)  There  is  hereby  esUb- 
Ushed  a  National  Advisory  Committee  on 
Metal  and  Nonmetalllc  Mine  Safety  and 
Health  consisting  of  twelve  members  ap- 
pointed by  the  Secretary,  four  of  whom  are 
to  be  designated  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  Labor,  without  regard  to  the  provisions 
of  title  6,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
composed  of  representatives  of  management, 
labor,  metal  and  nonmetalllc  mine  health 
and  safety  professions  and  of  the  public. 
The  Secretary  shall  designate  one  of  the 
public  members  as  Chairman.  The  members 
shall  be  selected  upon  the  basis  of  their  ex- 
perience and  competence  In  the  field  of  metal 
and  nonmetalllc  mine  health  and"  safety. 

"(2)  The  Committee  shall  advise,  consult 
with,  and  make  recommendations  to  the  Sec- 
retary, the  Secretary  of  Health.  Education, 
and  Welfare,  and  the  Secretary  of  Labor  on 
matters  relating  to  the  administration  of  this 
Act.  The  Committee  shall  hold  no  fewer  than 
two  meetings  during  each  calendar  year.  All 
meetings  of  the  Committee  shall  be  open 
to  the  public  and  a  transcript  shall  be  kept 
and  made  avaUable  for  public  inspection. 
"(3)  The  members  of  the  Committee  shall 
be  compensated  in  accordance  with  the  pro- 
visions of  section  3109  of  title  6,  United 
States  Code. 

"(4)  The  Secretary  shall  furnUh  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as  are 
deemed  necessary  to  the  conduct  of  its 
business.      •.. 

'•pt7BUCATION,    ANNUAL    KEPORT,    AND 
REGULATIONS 


"AaSZSTANT  SECRnART  FOB  MINX  aArETT 
AND    HEALTH 

"Sec.  19.  (a)  There  la  eaUbllshed  In  the 
Department  of  the  Interior  an  office  of  the 
Aaaistont  Secretary  for  Mine  Safety  and 
Health,  which  shall  be  filled  by  appointment 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Secretary  shall 
carry  out  his  functions  under  this  Act  (ex- 
cept section  6(a)(3)  and  section  22(c)) 
through  the  AsslsUnt  Secretary  for  Mine 
Safety  and  Health. 

"(b)  Section  6315  of  XiW  6.  United  SUtea 


"Sec.  21.  (a)  The  Secretary,  the  Secretary 
of  Health.  Education,  and  Welfare,  and  the 
Secretary  of  Labor  are  authorized  to  com- 
pile, analyze,  and  publish,  either  in  summary 
or  detailed  form,  all  reports  or  Information 
obtained  under  this  Act. 

"(b)  The  Secretary  shall  transmit  to  the 
Congress  no  later  than  February  1  of  each 
year  a  report  on  the  administration  of  this 
Act.  including  the  progress  toward  achiev- 
ing the  purposes  of  this  Act.  the  needs  and 
requlremenu  in  the  field  of  metal  and  non- 
metalllc mine  safety,  any  other  relevant  in- 
formation (including  Information  regarding 
health  and  safety  standards  established  un- 
der section  6,  and  a  summary  of  inspection 
and  enforcement  activity  undertaken,  and 
analysis  and  evaluation  of  research  activ- 
ities), and  recommendations  for  additional 
legislation. 

"(c)  The  Secretary,  the  Secretary  of  Health. 
Education,  and  Welfare,  and  the  Secretary 
of  Labor  shall  each  prescribe  such  rulee  and 
regulations  as  he  may  deem  necessary  to  carry 
out  his  responsibilities  under  this  Act,  In- 
cluding rules  and  regulations  dealing  with 
the  Inspection  of  a  mine  subject  to  this  Act. 

"■•SEARCH   AND  RELATED   ACTTVma 

'^Sec.  23.  (a)(1)  The  Secretary  of  Health 
Education,  and  Welfare  and  the  Secretary 
of  the  Interior,  as  appropriate,  after  consul- 
tation with  the  Secretary  and  with  other  ap- 
propriate Federal  departments  or  agencies, 
shaU  conduct  (direcUy  or  by  grants  or  con- 
tracts) research,  experiments,  and  demon- 
strations relating  to  safety  and  health  in 
mines  subject  to  this  Act  including  studies 
of  lung  and  respiratory  diseases  and  carcino- 
genic substances,  and  studies  of  psychological 
factors  Involved,  and  relating  to  innovative 
methods,  techniques,  and  approaches  for 
dealing  with  safety  and  health  problems  as- 
sociated with  mines  subject  to  this  Act. 

"(2)  The  Secretary  shall  coordinate,  as  he 
deems  appropriate,  any  research,  experiments. 


or  demonstrations  under  this  Act  conducted 
by  the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  the  Interior. 
"(b)  Active  under  subsection  (a)  In  the 
field  of  mine  health,  including  research  re- 
lated to  the  development  of  personal  pro- 
tection equipment,  shall  be  carried  out  by  the 
Secretary  of  Health,  Education,  and  Welfare, 
and  activities  under  subsection  (a)  In  the 
field  of  mine  safety  shall  be  carried  out  by 
the  Secretary  of  the  Interior. 

"(c)  Within  two  years  after  the  date  of 
enactment  of  the  Mine  Safety  and  Health  Act 
of  1977,  and  annually  thereafter,  the  Secre- 
tory of  Health,  Education,  and  Welfare  shall 
conduct  and  publish  industry  wide  studies 
of  the  effect  of  chronic  or  low-level  exposure 
to  mine  materials,  processes,  and  stresses  on 
the  potential  for  illness,  disease,  or  loss  of 
functional  capacity  in  aging  adults. 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  from  time  to  time  consult 
with  the  Secretary  in  order  to  develop  specific 
plans  for  such  research,  demonstraitions,  and 
experiments  as  are  necessary  to  produce  cri- 
teria. Including  criteria  identifying  toecic 
substances,  enabling  the  Secretary  to  meet 
his  responsibility  for  the  formulation  of 
safety  and  health  standards  under  this  Act; 
and  the  Secretary  of  Health.  Education,  and 
Welfare,  on  the  basis  of  such  research,  dem- 
onstrations, and  experiments  and  any  other 
Information  available  to  him,  shall  develop 
and  publish  at  least  annually  such  criteria 
as  will  effectuate  the  purposes  of  this  Act. 

"(e)  The  Secretary  of  Health,  Education, 
and  Welfare,  on  the  basis  of  research,  dem- 
onstrations, and  experiments,  and  any  other 
information  available  to  him,  shall  develop 
criteria  dealing  with  toxic  materials  and 
harmful  physical  agents  and  substances 
which  will  describe  exposure  levels  that  are 
safe  for  various  periods  of  employment  In 
mines  subject  to  this  Act,  including  but  not 
limited  to  the  exposure  levels  at  which  no 
miner  will  suffer  impaired  health  or  func- 
tional capacities  or  diminished  life  expect- 
ancy as  a  result  of  his  work  experience. 

"(f)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  also  conduct  special  re- 
search, experiments,  and  demonstrations  re- 
lating to  safety  and  health  in  mines  subject 
to  this  Act  as  are  necessary  to  explore  new 
problems.  Including  those  created  by  new 
technology  in  mine  safety  and  health,  which 
may  require  ameliorative  action  beyond  that 
which  is  otherwise  provided  for  in  the  oper- 
ating provisions  of  this  Act.  The  Secretary 
of  Health,  Education,  and  Welfare  shall  also 
conduct  research  Into  the  motivational  and 
behavioral  factors  relating  to  the  field  of 
mine  safely  and  health. 

"(g)  The  Secretary  of  Health,  Education, 
and  Welfare,  in  order  to  comply  with  his 
responsibilities  under  subsection  (d),  and 
In  order  to  develop  needed  information  re- 
garding potentially  toxic  subsUnces  or  harm- 
ful physical  agents,  may  prescribe  regulations 
requiring  employers  to  measure,  record,  And 
make  reports  on  the  exposure  of  miners  to 
substances  or  physical  agents  which  the  Sec- 
retory of  Health,  Education,  and  Welfare 
reasonably  believes  may  endanger  the  health 
or  safety  of  miners.  The  Secretory  of  Health. 
Education,  and  Welfare  also  U  authorized  to 
estobllsh  such  programs  of  medical  examina- 
tions and  tests  as  may  be  necessary  for  de- 
termining the  incidence  of  occupational  ill- 
nesses and  the  exisceptlbillty  of  miners  to 
such  illnesses.  Nothing  In  this  or  any  other 
provision  of  this  Act  shall  be  deemed  to  au- 
thorize or  require  medical  examination,  im- 
munization, or  treatment  for  those  who  ob- 
ject thereto  on  religious  grounds,  except 
where  such  is  necessary  for  the  protection  of 
the  health  or  tAfety  of  others.  Upon  the  re- 
quest of  any  'operator  who  Is  required  to 
measure  and  record  exposure  of  miners  to 
substoncee  or  physical  agents  as  provided 
under  thla  Act,  the  Secretary  of  Health,  Edu- 
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cation,  and  Welfare  shall  furnish  full  finan- 
cial or  other  assistance  to  such  employer  for 
the  purpose  of  defraying  any  additional  ex- 
pense incurred  by  him  in  carrying  out  the 
measuring  and  recording  as  provided  in  this 
subsection. 

"(h)  The  Secretaj-y  of  Health,  Education, 
and  Welfare  shall  publish  within  six  months 
after  the  enactment  of  the  Mine  Safety  and 
Health  Act  of  1977  and  thereafter  as  needed 
but  at  least  annually  a  list  of  all  known  toxic 
substonces  and  ph>Tical  agents  occurring  or 
found  in  mines  subject  to  this  Act  by  generic 
family  or  other  useful  grouping,  and  the  con- 
centrations at  which  such  toxicity  is  known 
to  occur.  He  shall  determine  follovring  a 
written  request  by  any  operator  or  author- 
ized representative  Of  miners,  specifying  with 
reasonable  particularity  the  grounds  on 
which  the  request  is  made,  whether  any  sub- 
stonce  or  agent  normally  found  in  the  mine 
has  potentially  toxic  effects  in  such  concen- 
trations as  used  or  found;  and  shall  submit 
such  determination  both  to  operators  and 
affected  miners  as  soon  as  possible.  Upon  re- 
quest of  any  individual  for  such  determina- 
tion under  this  subsection,  his  name  and  the 
names  of  individual  miners  referred  to  In 
such  request  shall  not  appear  on  any  record 
published,  released,  or  made  available  under 
this  Act.  If  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  determines  that  any  sub- 
stance is  potentially  toxic  or  harmful  at  the 
concentrations  in  which  it  is  used  or  found 
in  a  mine,  and  such  substance  is  not  covered 
by  a  safety  or  health  standard  promulgated 
under  section  5.  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  Immediately  submit 
such  determination  to  the  Secretary,  to- 
gether with  all  pertinent  criteria. 

"(1)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  make  investiga- 
tions and  question  operators  and  miners  as 
provided  in  section  7  of  this  Act,  and  have 
access  to  all  records  pertaining  to  employee 
exposures,  and  to  make  medical  examinations 
available  to  miners  exposed  to  health  and 
safety  hazards  In  mines  subject  to  this  Act, 
in  order  to  carrj^  ovit  his  functions  and  re- 
sponsibilities under  this  section.  The  results 
of  such  medical  examinations  shall  be  made 
available  to  the  miner  and  his  authorized 
representative. 

"(J)  The  Secretary  is  authorized  to  enter 
into  contracts,  agreements,  or  other  arrange- 
ments with  appropriate  public  agencies  or 
private  organizations  for  the  purpose  of  con- 
ducting studies  relating  to  his  responsibili- 
ties under  this  Act.  In  carrying  out  his  re- 
sponsibilities under  this  subsection,  the  Sec- 
retary sliall  cooperate  with  the  Secretary  of 
Healtb,  Kducation.  |ar.d  Welfare,  the  Secre- 
tary of  Labor,  and  4ny  other  appropriate  ad- 
ministrative head  of  any  agency  of  the 
United  States,  in  order  to  avoid  any  duplica- 
tion of  efforts  under  this  section. 

"(k)  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  is  authorized 
to— 

"(1)  use,  with  the  consent  of  any  Federal 
agency,  the  services,  facilities,  and  personnel 
of  such  agency,  with  or  without  reimburse- 
ment, and  with  the  consent  of  any  State  or 
political  subdivision  thereof,  accept  and  vise 
the  services,  facilities,  and  personnel  of  any 
agency  of  such  State  or  subdivision  with  re- 
imbursement; and 

"(2)  employ  experts  and  consultants  or  or- 
ganizations thereof  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  except 
that  contracts  for  such  employment  may  be 
renewed  annually;  compensate  Individuals  so 
employed  at  rates  hot  in  excess  of  the  rate 
specified  at  the  time  of  service  for  grade  GS- 
18  under  section  5382  of  title  6,  United  States 
Code,  including  traveltlme,  and  allow  them 
while  away  from  their  homes  or  regular 
places  of  business,  travel  expenses  (including 
pier  diem  in  lieu  of  subsistence)  as  author- 
ized by  section  670?  of  title  5,  United  Stotes 


Code,  for  persons  in  the  Government  serv- 
ice employed  intermittently,  while  so 
employed. 

"(1)  Information  obtained  by  the  Secre- 
tary, the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Labor  under 
this  section  shall  be  disseminated  by  the 
Secretary  to  operators  of  mines  subject  to 
this  Act  and  miners  and  organizations 
thereof. 

"(m)  The  functions  of  the  Secretory  of 
Health,  Education,  and  Welfare  under  this 
Act  shall,  to  the  extent  feasible,  be  delegated 
to  the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  established 
by  section  22  of  the  Occiipational  Safety  and 
Health  Act  of  1970. 

"ENTITLEMENT    OP    MINERS 

"Sec.  24.  If  a  mine  or  area  of  a  mine  Is 
closed  by  an  order  issued  under  section  12, 
all  miners  who  are  idled  as  a  result  of  such 
order  including  any  miner  who  refuses  to 
work  in  any  area  of  a  mine  from  which  per- 
sons must  be  withdrawn  and  prohibited  from 
entering  pursuant  to  such  an  order.  In  cases 
where  the  operator  falls  or  refuses  to  com- 
ply with  such  order,  shall  be  entitled  (ex- 
cept as  provided  In  section  12(f)  and  section 
12(g) )  to  full  compensation  by  the  operator 
at  their  regular  rates  of  pay  for  the  period 
they  are  idled,  but  for  not  more  than  one 
week. 

"CONFIDENTIALITY    OF    TRADE    SECRETS 

"Sec.  25.  All  information  reported  to  or 
otherwise  obtained  by  the  Secretary  or  his 
representative  in  connection  with  any  in- 
spection or  proceeding  under  this  Act  which 
contains  or  which  might  reveal  a  trade 
secret  referred  to  in  section  1905  of  title 
18  of  the  United  States  Code  shall  be  con- 
sidered confidential  for  the  purpose  of  that 
section,  except  that  such  Information  may 
be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  Act  or 
when  relevant  In  any  proceeding  under  this 
Act.  In  any  such  proceeding  the  Secretary, 
the  Commission,  or  the  court  shall  issue 
such  orders  as  may  be  appropriate  to  protect 
the  confidentiality  of  trade  secrets. 

"BEPOBT   OF  COMMENCEMENT  OF   OPERATION    OF 
A  MINE 

"Sec.  26.  Each  operator  of  a  mine  subject 
to  this  Act  who  employs  three  or  more  miners 
shall  report  any  commencement,  after  the 
effective  date  of  section  2  of  the  Mine  Safety 
and  Health  Act  of  1977,  of  operations  In  such 
mine  to  the  Secretary. 

"ECONOMIC    ASSISTANCE    TO    SMALL    MINE 
OPERATORS 

"Sec.  27.  (a)  Section  7fb)  of  the  Small 
Business  Act  (15  U.S.C.  636(b)  t  is  amended — 

"(1)  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  and  inserting  in  lieu 
thereof ';  and';  and 

"(2)  by  adding  after  paragraph  (8)  a  new 
paragraph  as  follows : 

"  '(9)  to  make  svich  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing Institutions  through  agreements  to  par- 
ticipate on  an  Immediate  or  deferred  basis) 
as  the  Administration  may  determine  to 
be  necessary  or  appropriate  to  assist  any 
small'  business  concern,  which  is  an  opera- 
tor of  a  mine  as  defined  in  the  Federal  Metal 
and  Nonmetalllc  Mine  Safety  Act  and  which 
is  subject  to  that  Act;  in  effecting  additions 
to  or  alterations  in  the  equipment,  facili- 
ties, or  methods  of  operation  of  such  busi- 
ness in  order  to  comply  with  the  applicable 
standards  promulgated  pursuant  to  section 
5  of  the  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act,  if  the  Administration  de- 
termines that  such  concern  Is  likely  to  suffer 
substantial  Injury  without  assistance  under 
this  paragraph  .' 

"(b)  The  third  sentence  of  section  7(b) 
of  the  Small  Business  Act  (15  U.S.C.  636(b) ) 
is  amended  by  striking  out  "or  (8)'  and  in- 
serting in  lieu  thereof  '(8),  or  (9)'. 


"(c)  Section  4(c)  (1)  of  the  Small  Business 
Act  (15  U.S.C.  633(c)(1))  is  amended  by 
inserting  '7(b)(9),'  after  '7(b)(8).'. 

"(d)  Loans  may  also  be  made  or  guaran- 
teed for  the  purposes  set  forth  in  section 
7(b)  (9)  of  the  Small  Business  Act  (as  added 
by  the  amendments  made  by  subsection  (a) ) 
pursuant  to  the  provisions  of  section  202  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965. 

"AtTTHORIZATION    OF    APPROPRIATIONS 

"Sec  28.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Secretary  and  the 
Commission  for  any  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Health. 
Education,  and  Welfare  and  to  the  Secretary 
of  the  Interior  for  any  fiscal  year  such  sums 
as  may  be  necessary  to  carry  out  functions 
under  this  Act. 

"Sec  29.  Qualifications  of  Mine  Inspec- 
tors.— To  the  maximum  extent  feasible,  in 
the  selection  of  persons  for  appointment  as 
mine  inspectors,  no  person  shall  be  so  S2- 
lected  unless  he  has  the  basic  qualification 
cf  at  least  five  years  practical  mining  ex- 
perience or  three  years  practical  mining  ex- 
perience and  appropriate  mining  education 
and  in  assigning  mine  inspectors  to  the  in- 
spection and  Investigation  of  individual 
mines,  due  consideration  shall  be  given  to 
their  previous  practical  experience  In  the 
State,  district,  or  region,  and  in  the  par- 
ticular type  of  mining  operation  where  such 
inspections  are  to  be  made.". 

SUNSHINE   IN    GOVERNMENT 

Sec.  3.  (a)  Each  office  or  employee  of  the 
Secretary  of  the  Interior,  Secretary  of  Labor, 
and  the  Secretory  of  Health,  Education,  and 
Welfare  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  and  the  Federal  Metal 
and  Nonmetalllc  Mine  Safety  Act  which  are 
amended  by  this  Act;  and 

(2)  has  any  known  financial  Interest  (A) 
in  any  operator  or  mine  subject  to  such  Acts 
or  (B)  in  any  person  who  applies  for  or  re- 
ceives any  grant,  contract,  or  other  form  of 
financial  assistance  pursuant  to  such  Acts; 
shall,  beginning  on  February  1,  1978,'  annu- 
ally file  with  the  appropriate  Secretary  a 
written  statement  concerning  all  such  in- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)  The  appropriate  Secretary  shall — 

(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial 
interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  to  establish  the  methods  by  which  the 
reaulrement  to  file  written  statements  speci- 
fied in  subsection  (a)  of  this  section  will  be 
monitored  -and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  appropriate  agency  head  of 
such  statements. 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  action  taken  in  regard  there- 
to during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  each  Secretary  may  iden- 
tify specific  positions  within  each  agency 
which  are  of  a  nonregulatory  or  nonpoUcy- 
making  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section,  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

Sec.  4.  Sections  2  and  3  of  this  Act  shall 
take  effect  July  1,  1978,  and  all  transfers  of 
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functions  under  the  wnendment  made  by 
•action  a  and  under  section  3  shall  be  com- 
pleted not  later  than  September  30,  1078. 

Ssc.  6.  Nothing  contained  In  this  Act  or 
anjr  amendment  made  b7  this  Act  shall  be 
construed  to  reduce  the  number  of  Inspectors 
engaged  In  enforcing  the  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  (as  such  Act  was  In  effect  immediately 
before  the  effective  date  of  section  3  of  this 
Act),  and  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  (as  such  Act  was  In  effect 
Immediately  before  the  effective  date  of  sec- 
tion a  of  this  Act),  or  to  reduce  the  number 
of  Inspectors  engaged  in  the  enforcement  of 
the  Occupational  Safety  and  Health  Act  of 
1970. 


June  21,  1977 


Mr.  HATCH.  Mr.  President,  as  this 
body  has  heard  since  first  considering 
S.  717  yesterday,  one  of  the  major  objec- 
tions to  the  measure  is  its  consolidation 
of  coal  and  noncoal  mine  health  and 
safety  under  an  amended  version  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

As  has  also  been  stated;  it  has  for 
many  years  been  recognized  that  al- 
though coal  and  noncoal  mining  have 
one  baflc  similarity,  that  is,  extraction 
of  minerals  from  the  earth,  the  similarity 
just  about  ends  there.  In  an  effort  to 
recognize  tliese  differences,  which  do  in 
fact  exist  between  coal  and  noncoal  min- 
ing, the  substitute  which  I  am  offering 
has  been  developed. 

It  would  appear  that  an  effoit  should 
be  made  to  strengthen  the  enforcement 
provisions  applicable  to  the  metal  and 
nonmetallic  mining  industry,  while  rec- 
ognizing   the   inherent   differences   be- 
tween coal  and  noncoal   mining.  This 
amendment  would  accomplish  that  pur- 
pose. As  previously  mentioned,  S.   717 
would  regulate  the  entire  domestic  min- 
ing Industry  pursuant  to  an  amended 
version  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  This  comes  at 
a  time  when  the  House  Subcommittee 
on  Labor  Standards  is  presently  engaged 
in  holding  oversight  hearings  on   the 
deficiencies  of  the  Coal  Act.  It  would 
certainly  seem  Inappropriate  to  attempt 
to  broaden  the  scope  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to 
include  several  other  extraction  indus- 
tries at  a  time  when  the  deficiencies  and 
shortcomings  of  the  Coal  Act  are  pres- 
ently being  examined  by  one  House  of 
Congress. 

My  amendment  would  amend  the 
existing  Metal  and  Nonmetallic  Mine 
Safety  Act.  substantially  strengthening 
the  substantive  provisions  thereof,  and 
would  leave  the  Federal  Coal  Mine 
Health  and  Safety  Act  alone.  Basically, 
my  amendment  is  the  same  measure  that 
was  passed  by  the  House  Representatives 
last  year  during  the  94th  Congress. 
Many  of  the  same  areas  of  concern  in 
S.  717  are  also  considered  in  my  amend- 
ment. Other  areas,  while  recognized  as 
problems  in  S.  717  would  be  treated 
differently  by  my  amendment.  FV)r  in- 
stance, the  following  areas  are  treated 
differently  In  my  amendment: 

First.  S.  717  would  repeal  the  Federal 
Metal  and  NonmetaUic  Mine  Safety  Act 
and  amend  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  making  the  Coal 
Act  applicable  to  aU  mining  operations 
including  all  county  operated  gravel  pits 
My  substitute  on  the  other  hand,  would 


simply  amend  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act. 

Second.  S.  717  would  transfer  the  Min- 
ing Enforcement  and  Safety  Adminis- 
tration. MESA,  to  the  Department  of 
Labor.  My  amendment  would  retain  the 
Mining  Enforcement  and  Safety  Admin- 
istration, MESA,  within  the  Depart- 
ment of  the  Interior. 

Third.  S.  717  would  authorize  the  Sec- 
retary to  promulgate  standards  on  the 
basis  of  any  Information  available  to 
him.  My  amendment  would  require  the 
Secretary,  when  promulgating  OSHA 
standards  that  he  deems  applicable  to 
mining  or  milling,  to  first  subject  those 
standards  to  an  advisory  committee. 

Fourth.  S.  717  would  provide  a  period 
of  30  days  for  Interested  persons  to 
comment  on  a  proposed  rule  or  regula- 
tion. My  amendment  would  also  provide 
a  comment  period,  however,  this  com- 
ment period  would  be  extended  to  60 
days. 

Fifth.  S.  717  would  authorize  the  Sec- 
retary to  require,  in  a  standard  dealing 
with  a  toxic  material  or  harmful  physical 
agent,  that  a  miner  be  reassigned  to  an- 
other job  and  that  such  miner  shall  con- 
tinue to  receive  his  former  pay.  If  it  is 
determined  that  he  may  suffer  material 
impairment  of  health  or  functional  ca- 
pacity by  reason  of  his  exposure.  My 
amendment  would  authorize  the  Secre- 
tary to  require  in  a  standard  dealing 
with  a  toxic  material  or  harmful  physi- 
cal agent,  that  a  miner  be  reassigned  to 
another  job.  without  loss  of  pay,  senior- 
ity or  status,  if  it  is  determined  that  he 
may  suffer  material  Impairment  of 
health  or  functional  capacity. 

Sixth.  S.  717  would  provide  an  oppor- 
tunity for  an  adversely  affected  person 
to  challenge  the  validity  of  a  standard 
in  the  U.S.  Court  of  Appeals  only  if  such 
person  commented  or  objected  to  the 
standard  as  proposed.  My  amendment 
would  provide  an  opportunity  for  an  ad- 
versely affected  person  to  challenge  the 
validity  of  a  standard  in  the  U.S.  Court 
of  Appeals,  regardless  of  whether  he  had 
commented  or  objected  to  the  proposed 
standard,  or  the  grounds  on  which  he 
challenges  the  standard  were  prevlouslv 
raised.  ^ 

Seventh.  S.  717  would  provide  a  vari- 
ance procedure  from  any  health  stand- 
ard promulgated  pursuant  to  S.  717  but 
not  from  standards  in  existence  prior  to 
the  effective  date  of  the  act.  My  amend- 
ment would  provide  a  variance  procedure 
from  any  standard.  Including  those  in 
existence  on  the  effective  date  of  the  act 

Eighth.  S.  717  would  authorize  the 
Secretary  of  Health.  Education,  and 
Welfare  or  his  authorized  representative 
to  make  frequent  inspections  and  in- 
vestigations. My  amendment  would  re- 
quire authorization  to  the  Secretary  of 
Health.  Education,  and  Welfare  or  an 
authorized  representative  to  enter  any 
mine  to  Inspect  and  Investigate  for  the 
sole  purpose  of  developing  improved 
mandatory  health  standards. 

Ninth.  S.  717  would  provide  that  a 
miner  may  request  an  Inspection  if  he 
believes  that  an  imminent  danger  exists 
There  Is  no  requirement  for  Immediate 
notification  of  the  operator.  My  amend- 
ment would  require  that  if  a  miner  re- 


quests an  inspection  on  the  grounds  that 
an  imminent  danger  exists,  he  must 
notify  the  operator  of  such  request. 

Tenth,  S,  717  would  provide  that  an 
inspector  shall  Issue  a  citation  to  the 
operator  if  he  believes  that  a  violation 
exists.  My  amendment  would  provide 
that  an  Inspector  Is  authorized  to  issue  a 
citation  to  the  operator  only  when  he 
determines  that  a  violation  exists. 

Eleventh.  S.  717  would  further  pro- 
vide that  an  operator  shall  be  assessed 
a  civil  penalty  of  ,up  to  $10,000  for  each 
violation  of  any  provision  of  the  act,  or 
any  standard,  rule  or  regulation  promul- 
gated pursuant  to  the  act.  My  amend- 
ment would  provide  that  an  operator  be 
assessed  a  civil  penalty  "of  up  to  $1,000 
for  each  violation  of  any  provision  of  the 
act.  or  any  standard,  rule  or  regulation 
promulgated  pursuant  to  the  act.  I  think 
It  should  be  noted  that :  mandatory  civil 
penalties  are  required  for  willful  viola- 
tions. 


Twelfth.  S.  717  would  eliminate  State 
plans.  My  amendment  would  retain  the 
State  plan  option. 

I  wish  now  to  comment  on  some  of  the 
different  types  of  treatment  espoused  by 
my    amendments,    beginning   with    the 
transfer  of  MESA  to  the  Department  of 
Labor.  In  my  opinion,  there  has  been  no 
case  made  as  to  why  MESA  should  be 
transferred  to  the  Department  of  Labor, 
there  are  however,  several  reasons,  re- 
lated to  its  own  track  record,  why  the 
Labor  Department  should  not  be  en- 
trusted with  additional  responsibilities 
in  this  Important  area.  For  example,  the 
Labor  Department  has   frequently  la- 
mented what  it  sees  as  an  imbalance  in 
distribution  of  Federal  funds  for  work- 
ers' safety  and  health.  Accordingly,  if 
MESA   Is   transferred   to   Labor,    mine 
safety  programs  could  face  reduction  so 
that  MESA  funds  could  be  shifted  to 
safety  programs  in  other  Industrial  sec- 
tors. In  my  view,  it  would  be  very  unwise 
to  divert  funds  from  MESA  programs  in 
order  to  provide  coverage  in  more  popu- 
lous but  less  dangerous  industries.  S.  717 
does  not  provide  adequate  safeguards  to 
preclude  such  an  occurrence. 

Furthermore,  as  we  all  know,  the  De- 
partment of  Labor  has  taken  much  criti- 
cism for  the  poor  administration  of  its 
own  OSHA  programs.  Yet,  many  of  tho.se 
same  critics  feel  that  this  very  important 
responsibility  for  mine  safety  enforce- 
ment should  be  transferred  from  the  de- 
partment that  has  effectively  adminis- 
tered such  programs  to  another  whose 
record  of  inefficient  management  has 
been  widely  noted. 

There  Is  no  historical  indication  that  a 
superbureaucracy  of  health  and  safety 
better  insures  enforcement  of  regula- 
tions. An  historical  record  of  60  years 
under  the  Department  of  the  Interior 
indicates  that  mine  safety  has  consist- 
ently improved,  even  though  no  Fed- 
eral mine  safety  law  existed  for  many 
of  those  years.  Also,  since  the  creation 
of  MESA  in  1873,  there  have  been  no 
mine  disasters  in  the  metal  and  non- 
metalllc  mining  industry.  Consequently. 
I  am  unalterably  opposed  to  S.  717  be- 
cause it  provides  that  the  Department  of 
Labor,  inefficient  as  it  is  in  its  own 
sphere,  should  be  entrusted  with   the 
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highly    specialized    responsibilities    of 
mine  health  and  safety  enforcement. 

Additionally.  Mr.  President,  under 
both  H.R.  2  and  S.  7,  Federal  surface 
mine  reclamation  bills,  substantial  en- 
forcement expertise  will  be  required 
from  the  Department  of  the  Interior. 
The  transfer  of  the  Mining  Enforce- 
ment and  Safety  Administration  from 
the  Department  of  the  Interior  to  the 
Department  of  Labor  will,  in  fact,  elimi- 
nate a  great  source  of  that  required  ex- 
pertise. MESA  is  presently  inspecting  all 
those  surface  coal  mines  that  would  be 
inspected  imder  both  H.R.  2  and  S.  7. 
Many  of  the  areas  which  will  be  in- 
spected by  the  newly  created  reclama- 
tion agency  in  the  Department  of  In- 
terior will  also  be  inspected  by  MESA 
in  the  Department  of  Labor.  This  will 
obviously  create  a  duplicity  of  efforts. 

This  particular  problem  has  never 
been  addressed,  either  in  hearings  dur- 
ing the  95th  Congress  on  the  transfer 
issue.  Consequently,  it  would  seem  in- 
appropriate to  transfer  MESA  at  this 
time  without  further  consideration  for 
the  ramifications. 

My  amendment  would  also  require 
that  the  Secretary,  when  promulgating 
OSHA  standards  that  he  deems  appli- 
cable to  mining  or  milling  to  first  sub- 
ject those  standards  to  an  advisory  com- 
mittee. The  rationale  behind  this  partic- 
ular provision  Is  simple.  Any  standards 
presently  in  existence  under  a  separate 
Occupational  Safety  and  Health  Act 
should  undergo  close  scrutiny  by  experts 
in  the  field  of  mine  health  and  safety, 
to  determine  whether  or  not  those 
standards  could  or  would  be  applicable 
to  mining  or  milling  operations. 

Another  area  in  which  my  amendment 
differs  from  S.  717  as  reported  is  in  the 
area  provided  for  comments.  My  amend- 
ment would  allow  a  comment  period  of 
60  days.  The  mining  industry,  like  most 
industries  relies  almost  solely  on  associa- 
tions based  in  Washington  to  distribute 
to  them  proposed  rules  published  in  the 
Federal  Register  and  to  accept  their 
comments  and  submit  them  to  the  ap- 
propriate agencies.  In  order  to  provide 
the  time  needed  to  carry  out  this  func- 
tion, my  amendment  provides  a  period  of 
60  days  for  comments.  It  would  certainly 
appear  that  the  health  and  safety  of  the 
worker  in  the  workplace  would  require 
the  receipt  of  as  many  comments  from 
experts  in  the  field  as  possible.  The  ex- 
tension of  time  to  60  days  would  further 
guarantee  that  comments  will  be  well  or- 
ganized and  well  prepared  before  they 
are  filed  with  the  Secretary. 

In  addition,  this  extension  from  30  to 
60  days  will  provide  an  opportimity  for 
a  more  thorough  study  of  the  proposed 
standards,  and  could  in  many  cases  ac- 
tually assist  In  expediting  the  rulemak- 
ing procedure,  in  that  after  close  analy- 
sis by  industry  and  labor  and  other  inter- 
ested parties  a  determination  may  well 
be  reached  that  no  comments  or  objec- 
tions should  be  filed.  Out  of  an  abun- 
dance of  precaution,  however,  with  a 
narrow  span  of  30  days  in  which  to  com- 
ment or  object  to  a  proposed  standard, 
an  interested  person  may,  in  fact,  sub- 
mit comments  and  request  a  public  hear- 
ing in  order  to  protect  his  rights.  This 
can  only  serve  to  clog  the  rulemaking 


procedure  with  comments  that  may,  in 
fact,  not  even  be  germane  on  second 
glance. 

Another  area  in  my  amendments  which 
is  different  from  S.  717  is  the  area  of 
miner  reassignment  due  to  his  exposure 
to  a  toxic  material  or  harmful  physical 
agent.  My  amendment,  like  S.  717,  would 
provide  that  the  Secretary  is  authorized 
to  require,  in  a  standard  dealing  with  a 
toxic  material  or  harmful  physical  agent, 
that  a  miner  be  reassigned  to  another 
Job  if  it  is  determined  that  he  may  suf- 
fer material  impairment  of  health  or 
functional  capacity  by  reason  of  his  ex- 
posure. The  only  difference  between  my 
amendment  and  S.  717  comes  in  the  area 
of  compensation.  S,  717  specifically  states 
that  such  miner  who  is  reassigned  to  an- 
other job  shall  continue  to  receive  his 
former  pay.  My  amendment  on  the  other 
hand  simply  states  that  the  miner  shall 
be  reassigned  to  another  job  without  loss 
of  pay,  seniority,  or  status.  The  use  of 
the  word  "continue"  in  S.  717  would  ap- 
parently mean  that  any  increases  in  pay 
due  to  those  miners  in  the  classification 
which  the  transfered  miner  previously 
held,  would  also  be  forthcoming  to  the 
reassigned  miner.  My  amendment  would 
basically  do  the  same  thing  by  requiring 
that  the  miner  reassigned  shall  not  lose 
pay,  seniority,  or  status.  It  would  certain- 
ly appear  that  my  amendment  is  more 
definitive  for  the  purpose. 

S.  717  provides  an  opportunity  for  any 
adversely  affected  person  to  challenge 
the  validity  of  a  standard  in  the  UJS. 
court  of  appeals.  There  is  a  qualifier, 
however,  and  that  qualifier  is  that  no 
objection  not  previously  raised  before  the 
Secretary  may  be  raised  in  the  U.S.  court 
of  appeals.  It  is  not  inconceivable  at  all 
that  an  operator,  especially  a  small  op- 
erator, who  does  not  retain  counsel,  may 
read  a  proposed  standard  and  determine 
that  he  is  not  adversely  affected  by  that 
standard.  The  Secretary  would  then  go 
through  the  rulemaking  procedures, 
whereby  comments  from  other  inter- 
ested persons  are  received,  and  a  public 
hearing  is  in  fact  held. 

At  the  conclusion  of  the  public  hear- 
ing, the  Secretary  decides  that  the  pro- 
posed rule  or  standard  was.  in  fact,  too 
weak,  and  subsequently  publishes  as  a 
final  standard  a  provision  which  is  more 
stringent  than  the  one  originally  pro- 
posed. The  small  operator  is  now  con- 
fronted with  a  situation  whereby  the 
final  standard  is  much  more  stringent 
than  the  one  origiiially  proposed,  and  he 
may  determine  that  compliance  with 
that  standard  in  his  mine  is  not  tech- 
nologically feasible.  Yet  his  right  to  chal- 
lenge the  validity  of  such  standard  has 
been  eliminated  if  the  question  of  tech- 
nological feasibility  was  not  addressed 
by  others,  either  in  their  comments  or 
during  the  public  hearing. 

This  provision  can  again  only  lead  to 
more  operators  and  associations  com- 
menting on  proposed  standards  in  order 
to  protect  their  right  to  challenge  such 
final  standards  in  the  U.S.  court  of  ap- 
peals. My  amendment,  however,  would 
provide  an  opportunity  for  any  adversely 
affected  person  to  challenge  the  validity 
of  a  standard  in  the  U.S.  court  of  ap- 
peals. This  provision  will  guarantee  to 
all  interested  persons  that  their  standing 
to  challenge  the  validity  of  any  final 


standard  will  not  be  lost  due  to  their 
failure  to  comment  or  object  to  the  pro- 
posed standard. 

S.  717  would  also  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare 
or  his  authorized  representative  to  make 
frequent  inspections  and  Investigations. 
The  phrase  "to  make  frequent  inspec- 
tions and  investigations"  should  not  be 
applicable  to  representatives  from  the 
Department  of  Health,  Education,  and 
Welfare.  Mine  inspections,  especially  un- 
derground mine  inspections,  can  be  a 
very  hazardous  and  dangerous  occupa- 
tion if  in  fact  the  inspector  does  not 
have  mine  inspection  credentials,  or  is 
a  qualified  mine  inspector.  Inspectors 
from  the  Mining  Enforcement  and 
Safety  Administration  are  equipped  with 
the  expertise  necessary  to  enter  under- 
ground mines,  and  to  insE>ect  all  equip- 
ment and  conditions  in  the  mine.  I  dare- 
say the  same  is  not  true  with  repre- 
sentatives of  the  Department  of  Health, 
Education,  and  Welfare.  These  individu- 
als, although  highly  qualified  in  their 
labs  and  offices,  are  not  qualified  as  un- 
derground mine  inspectors. 

In  order  to  correct  this  apparent  over- 
sight, my  amendment  would  provide 
that  the  Secretary  of  Health,  Education, 
and  Welfare  or  his  authorized  represent- 
ative is  authorized  to  enter  any  mine  to 
inspect  and  investigate  for  the  sole  pur- 
pose of  developing  improved  mandatory 
health  standards.  This  provision,  there- 
fore, would  authorize  the  Secretary  of 
HEW  and  his  authorized  representative 
to  make  the  necessary  studies  needed  to 
develop  improved  mandatory  health 
standards.  Basically  this  would  mean 
that  no  representative  of  HEW  would 
enter  any  mine  to  make  inspections  or 
investigations  for  purposes  other  than 
improving  mandatory  health  standards. 

(At  this  point,  Mr.  DeConcini  assumed 

Mr.  HATCH.  Mr.  President,  another 
area  in  which  my  amendment  differs 
from  S.  717  is  the  miner  request  for 
inspection  provision.  S.  717  would  pro- 
vide that  a  miner  may  request  an  inspec- 
tion if  he  believes  that  an  imminent 
danger  exists.  There  is,  however,  no  re- 
quirement for  immediate  notification  of 
the  operator.  If  in  fact  an  imminent 
danger  does  exist  in  any  mine,  the  oper- 
ator should  be  notified  immediately.  The 
operator  is  the  only  individual  who  is 
in  control  of  the  mine  and  has  the 
ability  to  correct  an  imminent  danger 
situation.  It  is  unreasonable  to  assume 
that  any  miner  would  allow  an  imminent 
danger  situation  to  go  imabated  until  an 
inspector  can  make  an  inspection.  The 
inspector  may  not  arrive  for  several 
hours  or  even  days,  and  during  the  in- 
terim the  imminent  danger  is  still  in  ex- 
istence unless  the  operator  is  notified. 

According  to  ^.  717  the  operator  would 
be  notified  no  later  than  the  date  of  in- 
spection. My  amendment  would  require  a 
miner  who  requests  an  inspection  on  the 
groimd  and  only  on  the  grounds  that  an 
imminent  danger  exists,  must  notify  the 
operator  of  such  request  immediately.  It 
must  be  added  that  this  will  not  in  any 
way  provide  the  operator  with  protec- 
tion from  a  civil  penalty,  since  the  only 
criteria  necessary  for  an  inspector  to  is- 
sue a  citation  is  that  he  believes  that  a 
violation  exists.  The  health  and  safety 
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of  all  miners  working  In  the  mine  will  be 
better  protected  if  the  operator  Is  made 
aware  of  any  dangerous  condltlww  that 
exist  in  hl5  plant. 

Additionally,  Mr,  President.  8.  717 
would  provide  that  an  operator  must  be 
assessed  a  civil  penalty  of  up  to  110,000 
for  each  violation  of  any  provision  of  the 
act  or  any  standard,  rule,  or  regulation 
promulgated  pursuant  to  the  act.  My 
amendment,  on  the  other  hand,  would 
provide  that  an  operator  may  be  assessed 
a  civil  penalty  of  up  to  $1,000  for  each 
violation. 

To  assure  compliance  with  any  regu- 
latOTy  scheme,  a  means  of  enforcement 
must  be  devised  and  Implemented.  The 
past  several  years  have  seen  a  great  in- 
crease In  the  use  of  clvU  penalties  as  a 
device  to  Insure  compliance  with  Fed- 
eral administrative  regulations.  Properly 
utilized,  the  Imposition  of.  or  threat  of 
civil  penalties  can  be  an  effective  en- 
forcement tool.  However,  utilization  of 
such  a  penalty  system  on  a  massive  scale 
Is  not  a  simple  task,  as  has  been  seen 
under  the  provisions  of  the  Coal  Mine 
Health  and  Safety  Act  of  1969.  The  real 
advantage  of  a  civil  penalty  system  Is  its 
flexibility.   It  can   deal   with   separate 
situations   In   a   speedy  and  equitable 
manner,  without  creating  an  undue  bur- 
den our  judicial  system. 

These     advantages,     however,     are 
quickly  lost  if  the  system  prescribed  by 
the  statute  is  harsh,  or  if  the  administer- 
ing agency  fails  to  provide  procedural 
safeguards    to    Insure    that    cases    are 
handled  fairly.  If  the  penalties  are  harsh, 
or    enforcement    not    evenhanded,    the 
regulator}'  scheme  will  faU  because  the 
administrative  and  Judicial  systems  are 
quickly  overburdened  with  appeals.  This 
would  have  a  very  negative  Impact  on 
the  stated  objective  of  this  bill,  since  it 
would  Involve  large  numbers  of  safety 
personnel,  both  government  and  indus- 
try, in  hearings  and  other  legal  proceed- 
mgs.  It  would  remove  safety  specialists 
from  the  mines— where  they  are  needed 
the  mostr— and  tie  them  up  In  lengthy 
litigation  procedures,  with  the  result  that 
they  may  make  no  net  contribution  at 
all  to  health  or  safety. 

This  circumstance  can  be  avoided  only 
If  penalties  are  reasonable  and  enforce- 
ment is  fair.  And  the  law  Itself  must 
assure  both  of  these  requirements— first 
by  providing  only  penalties  that  are  rea- 
sonable; and  then  by  writing  guidelines 
in  the  law  that  will  guarantee  due  proc- 
ess and  fairness  for  everyone  on  whom 
a  penalty  might  fall. 

On  balance,  the  penalty  provisions  of 
8.  717  seem  to  me  to  be  more  punitive 
than  remedial  and  I  regard  this  as  a  mis- 
take not  Justified  by  any  recent  experi- 
ence in  metal  and  nonmetalllc  mines. 
Summarizing  my  views  on  the  enforce- 
ment provisions  of  8.  717,  I  feel  they  go 
far  beyond  what  is  necessary  to  effect 
compliance— beyond  what  experience 
under  the  present  law  has  shown  to  be  a 
useful  and  constructive  route  to  Im- 
proved health  and  safety  in  metal  and 
nonmetallic  mines. 

It  Is  my  conclusion  that  these  defl- 
clencles  In  8.  717  can  be  corrected  by 
adopting  a  discretionary  penalty  system. 
Thte  discretionary  penalty  system  Is  In- 
cluded In  my  amendment. 


One  final  difference  which  I  would  like 
to  mention  Is  the  fact  that  my  amend- 
ment would  provide  for  the  State  plan 
option.  Under  8.  717  aU  of  the  existing 
State  plans  would  terminate.  State  plans 
offer  many  advantages,  not  the  least  of 
which  is  a  substantial  savings  in  funds  to 
the  Federal  Oovemment.  In  addition,  al- 
lowing a  State  to  enforce  the  provisions 
of  a  Federal  mine  safety  law  through  Its 
own  State  mine  enforcement  agency, 
which  would  be  Inspecting  mines  anyway, 
eliminates  the  duplicity  of  inspections' 
that  would  arise  with  both  State  and 
Federal  Inspectors  Inspecting  the  same 
plants  at  different  times. 

The  ongoing  State  plans  have  proved 
to  be  effective,  resulting  in  a  substantial 
savings  to  the  Federal  Government.  The 
State  plans  presently  In  force  have 
evolved  through  the  cooperating  of  the 
Mining  Enforcement  and  Safety  Admin- 
istration, the  organized  labor  movements 
In  the  individual  States,  the  State  mine 
enforcement  agencies,  and  the  operators. 
Although  I  do  not  feel  that  State  plans 
should  be  mandatory,  I  certainly  feel 
that  the  option  should  be  available  for 
States  to  enforce,  through  their  own  en- 
forcement programs,  the  Federal  mine 
safety  law. 

My  amendment  would  provide  the 
State  plan  option. 

Mr.  President,  this  concludes  my  in- 
troductory remarks  for  submission  of  my 
amendment  to  8.  717. 

Mr.  President,  I  would  like  to  read 
from  the  State  of  Utah  Industrial  Com- 
mission and  Utah  Labor  RelaUons  Board 
letter  dated  June  1,  1977.  Part  of  this 
letter  has  this  to  say: 

Utah  has  one  of  the  six  state-admtnlstered 
reder&I  mine  and  quarry  health  and  safety 
pro-ams  at  the  present  time.  The  others  are 
in  New  Mexico,  Arizona,  Colorado    Virginia 
and  North  Carolina.  We  feel  the  Safety  Divi- 
sion of  the  Industrial  Commission  of  Utah 
has  done  a  splendid  Job.  The  operators  of  our 
mines  and  quarries,  and  the  miners  In  the 
State  continually  express  their  satisfaction 
with  our  administration  of  the  safety  pro- 
gram.  We  feel  very  proud  of  our  safety  record. 
We  are  convinced  that  the  preservation  of 
a  federal  system  of  government  requires  that 
we  extend  the  states  the  opportunity  to  ad- 
minister   nationwide    legislation    whenever 
pcwslble  as  In  this  case.  We  feel  that  succe.ss- 
ful  admlnutratlon  of  the  legislation  depends 
upon  the  establishment  of  a  rapport  and  re- 
spect between  the  regulated  and  the  admin- 
istrators which  can  be  best  achieved  with 
state  administration.  We  are  requesting  your 
assistance  lu  getting  two  amendments  to  H  B 
4287  and  to  SB.  717  which  would  allow  states 
desiring  and   qualifying   to  administer  the 
federal  mine  safety  program. 
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This  Is  signed  by  Carlyle  P.  Oronnlng. 
the  chairman  of  the  Industrial  Commis- 
sion of  Utah,  and  Tony  Bullock,  the  chief 
mine  inspector  of  the  Industrial  Commis- 
sion of  Utah. 

I  think  these  points  are  well  made, 
and  we  are  trying  to  support  the  inter- 
esting insights  of  the  people  who  do  such 
a  great  job  for  the  States.  There  would 
be  a  cutoff  from  doing  this  great  Job.  or 
at  least  It  would  be  interfered  with  If 
f  • ''}''  ^  passed  In  Its  present  form.  I  feel 
that  this  amendment  in  the  nature  of  a 
substitute  to  S.  717  Is  reasonable  in  aU 
ways  and  would  be  a  great  substitute 
and  addition  to  that  measure. 


Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  first. 
I  should  like  to  take  a  moment  to  applaud 
the  Senator  from  Utah  for  many  things 
In  connection  with  his  work  as  a  mem- 
ber of  the  Committee  on  Himian  Re- 
sources. He  certainly  has  applied  him- 
self with  his  time  and  his  abimdant 
talents  In  a  masterful  way.  He  has  ap- 
plied his  time  and  his  talents  specifically 
here  to  the  creation  of  a  substitute  to  the 
bill  before  us.  dealing  with  mine  safety 
and  health.  I  applaud  this  work  too.  His 
work  In  the  broadest  terms,  approaches 
the  needs  of  workers  In  the  mining  in- 
dustries In  many  ways  that  parallel  the 
bill  before  us.  and  I  think  It  accepts 
much    of    the    basic    philosophy    that 
prompts  S.  717. 

So  the  differences  in  good  measure. 
that  the  committee  has  with  this  sub- 
stitute are  as  to  detail.  In  one  or  two 
areas  there  are  basic  differences  of  ap- 
proach. However,  with  all  the  differences. 
the  work  and  effort  of  the  Senator  from 
Utah  are  greatly  applauded  by  this 
Senator. 

We  have  been  favored  with  the  oppor- 
tunity to  anticipate  what  would  be  in  the 
subsltute  over  the  last  few  days — so  my 
analysis  has  been  done  within  the  last 
few  days.  I  do  not  see  any  changes  In  the 
substitute  discussed  today  by  the  Senator 
that  make  It  different  from  the  one  with 
which  we  worked. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. There  is  no  time  limitation  on  this 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  WILLIAMS.  It  Is  open  ended,  so 
to  speak.  We  can  talk  from  here  on. 

I  know  that  other  amendments  are 
waiting  in  the  wings.  I  know  there  is  a 
cap  on  today's  activities  with  respect  to 
the  mine  safety  bill.  The  final  vote  will 
occur  before  8  p.m. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  WILLIAMS.  Mr.  President,  the 
safety  and  health  of  the  miners  In  this 
country  Is  currently  governed  by  two 
different  and  unequal  laws,  the  Metal  Act 
of  1966  and  the  Coal  Act  of  1969. 

These  different  statutes  with  their  dis- 
parate administrative  and  enforcement 
mechanisms  have  resulted  In  unequal 
protection  for  hard  rock  miners  and  coal 
miners. 

The  Committee  on  Human  Resources 
has  recognized  this  disparity  of  protec- 
tion. The  bill  which  the  committee  has 
reported  corrects  the  Inadequacies  and 
the  injustice  currently  suffered  by  our 
Nation's  hard  rock  miners  by  establish- 
ing a  single  mine  safety  and  health  la'.v, 
with  a  single  structure  for  enforcement 
and  admlnlstratlOTi. 

This  substitute  turns  Its  back  on  the 
need  for  comprehensive  and  thorough 
safety  and  health  enforcement,  applica- 
ble throughout  the  mining  industry. 

This  amendment  would  continue  the 
current  scheme  of  two  separate  mine 
safety  and  health  laws.  More  seriously. 
It  would  continue  the  current  scheme 
which  provides  unequal  protection  for 
our  Nation's  miners. 

Under  this  amendment,  not  only  would 
hard  rock  miners  be  denied  the  high  de- 
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gree  of  safety  and  health  contemplated 
by  B.  717.  but  they  would  still  not  evoi 
achieve  the  level  of  safety  and  health 
which  Is  provided  for  coal  miners  under 
the  current  Coal  Mtoe  Health  and  Safety 
Act  of  1969. 

While  this  amendment  wculd  jtrovlde 
significant  Improvements  in  the  safety 
and  health  program  for  hard  rock 
miners,  these  impnrvements  would  be 
nowhere  near  the  ones  which  Congress 
provided  for  our  coal  miners  8  years  ago. 
and  they  would  be  nowhere  near  what 
the  committee  seeks  to  do  In  S.  717. 

Mr.  President,  let  me  highlight  several 
areas  where  this  amendment  Is  Just  not 
up  to  the  legitimate  expectations  of  our 
Nation's  hard  rock  miners. 

Like  the  committee  bill,  this  amend- 
ment would  require  four  inspections  per 
year  for  underground  mines  and  two  for 
surface  mines.  But.  unlike  both  the  cur- 
rent coal  act  or  8.  717.  this  amendment 
provides  no  mandate  for  special  attention 
by  the  Secretary  to  unusually  hazardous 
mines  In  addition  to  these  minimum  In- 
spection requirements. 

I  said  that  there  are  many  differences 
of  detail  and  some  major  differences  In 
approach.  This,  I  suggest,  is  one  of  the 
differences  of  major  proportion  between 
the  substitute  and  the  bill — ^the  failure 
to  give  special  attention  to  unusually 
hazardous  mines. 

Furthermore,  unlike  both  the  coal  act 
and  8.  717,  this  amendment  would  per- 
mit the  Secretary  to  provide  operators 
with  advance  notice  of  Inspections,  a  pro- 
vision which  the  committee  believes 
seriously  reduces  the  effectiveness  of  the 
Inspection  program.  This,  I  suggest.  Is  a 
major  difference,  also.  This  committee 
has  been  over  the  road  for  many  years 
with  studies  of  safety  matters  in  Industry 
and  In  the  mining  areas.  This  is  a  point 
that  has  been  raised  repeatedly — the 
necessity  of  the  Inspector  having  the  op- 
portunity to  arrive  unannoimced.  With  a 
prior  annoimcement,  if  a  condition  Is  not 
in  strict  accordance  with  the  law.  or  with 
regulations,  there  is  time  to  fix  up  the 
situation  that  was  a  violation  of  stand- 
ard. In  some  situations,  the  Inspectors 
arrive  without  notice  and  see  a  violation. 
A  citation  requiring  something  to  be 
changed  is  Issued,  and  it  is  changed;  but 
on  the  next  inspection,  the  condition  is 
right  back  where  it  was  at  tlie  time  of 
the  first  inspecti<si. 

TWs.  of  course,  was  the  history  of  the 
most  recent  tragedy  tliat  we  examined  in 
depth,  tiie  Scotia  situation,  which  re- 
sulted in  the  two  explosions  that  cost  so 
many  lives. 

There  were  repeated  violations  In  the 
same  area:  The  failure  to  provide  proper 
ventilation.  They  were  found,  they  were 
corrected.  While  they  were  corrected, 
that  corrected  state  was  not  maintained. 
ThaX  is  another  problem  we  deal  with  in 
another  way,  but  these  violations  prob- 
ably never  woidd  have  been  found  if  the 
inspection  was  announced  in  advance. 

So  I  suggest  that  this  is  another  major 
difference  between  the  bill  before  us  and 
the  substitute  offered  by  the  disthi- 
gulshed  Senator  from  Utah,  a  member 
of  the  committde  and  my  very  ^jod 
friend. 

Ihls  substitute  adopts  civU  penalties 


as  a  means  of  encouraging  operators  to 
provide  lasting  and  meaningful  protec- 
tion for  miners.  Unlike  both  the  current 
Coal  Act  and  8.  717.  however,  this 
amendment  makes  the  imposition  of 
civil  penalties  discretionary  ratiier  than 
mandatory. 

I  would  say  that  the  substitute  Is  an 
upgrading  of  present  law  In  the  metal, 
nonmetalllc  areas,  and  It  does  provide 
civil  ijenalties  for  hard-rock  mines.  But 
it  makes  such  penalties  discretionary 
rather  than  mandatory — a  significant 
difference. 

Mr.  President,  I  could  think  of  nothing 
that  would  so  confuse  enforcement  as 
discretionary  civil  penalties  in  an  indus- 
try that  is  so  hazardous  that  even  viola- 
tions of  housekeeping  standards  can  kill 
miners. 

The  substitute  amendm^it  permits  the 
Secretary  to  close  a  mine  only  In  eases 
of  Imminent  danger  or  where  the  oper- 
ator has  failed  to  abate  a  violation  that 
has  been  cited  by  an  inspector. 

A  report  to  the  committee  by  the 
Comptroller  General  published  In  Febru- 
ary of  1976  suggested  that  these  closure 
order  sanctions,  which  are  the  only  ones 
available  \mder  the  current  Metal  Act, 
have  been  insafBciently  and  Ineffectively 
used  under  that  act  to  protect  miners. 

Mr.  President,  the  Coal  Act  as  it  stands 
now  has  a  broader  array  of  closure  order 
sanctions  than  this  substitute,  and  the 
committee  has  found  that  even  this  array 
Is  insufficient  to  cope  with  chronic  and 
habitual  violators. 

8.  717  goes  further  still  In  providing 
closure  order  sanctions  to  permit  the 
Secretary  to  Isolate  miners  from  hazard- 
ous conditions  in  mines.  The  substitute 
amendment,  I  suggest,  is  clearly  a  regres- 
sive step. 

8.  717  contains  more  comprehensive 
provisions  to  protect  miners  from  dis- 
crimination than  the  substitute  does.  In 
addition,  the  bni's  requirement  for  com- 
prehensive safety  and  health  training  of 
miners  does  not  awear  at  all  In  the  sub- 
stitute amendment. 

Mr.  President,  the  tragic  history  of 
mining  disasters  in  this  country  points 
out  an  too  clearly  that  untrained  miners 
hardly  even  stand  a  chance  when  an  un- 
foreseen emergency  or  catastrophe  oc- 
curs In  a  mine. 

When  I  finish  this  ansJysls  of  our 
comparison  of  the  substitute  and  the  bill. 
I  am  going  to  go  to  a  case  study  on 
exacOy  this  point.  There  was,  a  lime- 
stone mtne.  in  which  occurred  a  mining 
disaster,  not  a  fatal  disastrr,  but  one 
of  some  dimension,  and  it  had  terrible 
consequences  because  of  the  lack  of 
training  of  the  miners  In  that  limestone 
mine. 

Mr.  President,  by  combining  the  two 
mine  safety  and  health  programs  into 
one.  the  committee  bin  will  finally  pro- 
vide the  equal  protection  of  the  law  to 
which  our  Nation's  hard-rock  miners  are 
entiUed. 

Mr.  President,  although  our  measure 
would  provide  equal  enforcement,  it 
clearly  recognizes  the  essential  differ- 
ences between  coal  mining  and  hard- 
rock  mining. 

Mr.  President.  8.  717  does  not  require 
that  standards  be  the  same  for  hard- 
rock  mhaes  and  coal  mines  or  that  all 


standards  be  universally  applicable 
throughout  the  mining  Industry.  This 
should  be  onphaslzed.  and  reemphasized, 
evidently  because  yesterday  in  the  de- 
bate it  was  suggested  that  there  was  a 
lack  of  clarity  in  the  bill  in  tills  regard. 
8o  we  underline  that  the  bill  does  not 
require  that  the  standards  be  the  same 
for  hard-rock  mines  and  coal  mines  or 
that  all  standards  be  universally  appli- 
cable throughout  the  mining  Industry. 

Under  section  SOl(b)  of  the  commit- 
tee bill,  it  is  clear  that  current  stand- 
ards under  the  Coal  Act  will  not  be  ap- 
plicable to  hard -rock  mines  and  current 
Metal  Act  standards  will  not  apply  to 
coal  mines  imder  the  new  law.  Provisions 
of  102(a)  of  the  committee  bill  in  no 
way  suggest  that  the  Secretary  should 
not  continue  to  prcunulgate  separate 
standards  for  the  sepeirate  segments  of 
the  Industry.  To  the  contrary,  the  Sec- 
retary, under  S.  717.  has  ample  authority 
to  promulgate  standards  which  are 
tailored  to  the  needs  of  the  separate 
segments  of  the  mining  Industry.  Indeed, 
the  Secretary  could  develop  more  speci- 
fic standards  applicable  to  narrower  seg- 
ments of  either  the  coal  or  noncoal  in- 
dustfies  than  he  has  under  the  current 
laws,  based  on  his  perception  of 
the  specific  hazards  involved  with  the 
different  kinds  of  mining  activity. 

I  hope  this  is  read  by  those  who  have  a 
doubt  about  this  question  that  was  also 
raised  in  yesterday's  debate.  It  is  de- 
signed to  make  it  unmistakably  clear, 
and  also  to  suggest  some  differences  here 
between  the  bill  and  the  substitute. 

Where  the  bill  before  us.  8.  717.  doiBS 
establish  uniformity  Is  in  how  those 
standards  will  be  developed,  adminis- 
tered, and  enfOTced.  I  suggest  this  Is  ex- 
actly as  It  should  be.  A  miner  who  works 
in  a  silver  mine  has  Uie  right  to  expect 
his  Government  to  exercise  the  same 
diligence  in  enforcing  the  standards  that 
are  applicable  to  his  employment  as  the 
Govemmoit  exercises  in  enfcaxing 
standards  that  apply  to  coal  mine  em- 
ployment. 

Mr.  President,  there  is  no  legitimate 
reason  for  this  substitute  because  there 
Is  nothing  about  the  hard-rock  mining 
Industry  which  warrants  separate  and 
different  Federal  mine  safety  and  health 
enforcement. 

We  have  heard  much  discussion  about 
how  metal  and  nonmetallic  mines  are 
somehow  different  from  coal  mines.  We 
have  got  to  agree  ^Ith  that.  We  have 
also  heard  some  discussion  about  how 
metal  and  nonmetallic  mines  are  some- 
how more  different  from  each  other  than 
coal  mines  are  different  from  each  other. 
I  am  not  going  to  dispute  that  either,  al- 
though I  would  note  that  If  all  of  these 
vastly  different  hard-rock  mines  can  be 
governed  by  a  single  statute,  as  they  are 
now  and  would  be  under  the  substitute, 
they  can  be  governed  by  a  single  statute 
under  the  committee  bill,  together  with 
the  coal  mines. 

The  bin.  8.  717,  makes  accommoda- 
tions for  the  differences  to  no  less  an 
extent  than  the  substitute  accommo- 
dates these  differences.  Under  the  com- 
mittee bill  separate  standards  would  ap- 
ply to  the  separate  segments  of  the  In- 
dustry to  no  tess  an  extent  than  separate 
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standards  apply  to  separate  se8:ment8  of 
the  Industry  under  the  current  two  laws. 
But  this  Is  important,  Mr.  President:  Al- 
though mines  may  be  different,  miners 
and  their  needs  for  safety  and  health 
protection  are  the  same.  Different  stand- 
ards may  govern  the  working  conditions 
In  a  lead  mine  than  govern  the  condi- 
tions in  a  coal  mine.  But  the  lead  miner 
has  every  right  to  expect  that  he  will  re- 
ceive Just  as  committed  a  Federal  en- 
forcement of  the  standards  that  apply  to 
his    employment    as    the    coal    miner 
receives. 

And  it  is  this  fundamental  fairness  to 
our  Nation's  miners  that  the  substitute 
does  not  provide. 

As  long  as  there  are  two  separate  mine 
safety  and  health  laws,  which  provide  for 
different  enforcement  and  administra- 
tion, our  miners  will  not  be  equally 
treated. 

Because  the  rationale  for  substitute  In 
my  view  is  misconceived.  It  provides  for 
less  effective  protection  of  the  hard  rock 
miners  in  order  to  assure  that  the  hard 
rock  mines  will  not  have  to  be  subject  to 
the  coal  mining  standards. 

Obviously,  this  is  an  area  that  Is 
troubling  to  the  majority  of  us  on  the 
committee. 

I  have  heard  the  arguments  for  why 
separate  standards  should  govern.  I  can 
understand  them,  and  the  committee  bill 
accommodates  these  concerns.  I  have  not 
heard  the  argimients  for  why  different 
enforcement  should  apply  to  the  differ- 
ent segments  of  the  industry,  and  Indeed 
there  are  no  argimients  for  this.  A  hard 
rock  miner  deserves  the  same  feeling  of 
conildence  In  his  job  safety  and  health 
that  a  coal  miner  has. 

For  this  reason.  I  believe  the  substitute 
should  be  rejected  when  we  come  to  a 
vote  on  it  here  in  the  Senate.  The  Senate 
should  reject  anj-thlng  that  would 
even  appear  to  be  creating  two  classes 
of  miners,  first  class  and  second  class.  I 
think  there  should  be  one  class  of  miners 
and  miners  should  have  equal  protection 
and  enforcement. 

Certainly,  as  I  have  fully  stated,  there 
should  not  be  the  same  standards  In 
different  and  disparate  types  of  mining, 
but  certainly  there  should  be  equality  in 
the  creation  of  the  standards  and  the 
enforcement  of  the  standards. 

There  is  another  serious  shortcoming 
to  the  substitute  amendment.  It  deletes 
the  provision  of  8.  717  which  would 
transfer  the  enforcement  and  standard- 
making  responslbUity  for  mine  safety 
and  health  from  the  Secretary  of  the  In- 
terior to  the  Secretary  of  Labor. 

We  discussed  this  yesterday,  of  course, 
and  it  was  the  subject  of  an  amendment 
and  it  has  been  revisited  here  In  the  sub- 
stitute. 

The  mine  safety  and  health  program 
has  often  suffered  from  a  lack  of  direc- 
tion within  the  Interior  Department,  as 
we  discussed  on  yesterday's  record  And 
so  often  we  have  seen  that  there  Is  a 
measure  of  mine  safety  and  health  re- 
sponsibility that  was  weighted  against 
other  departmental  program  efforts 
There  was  a  dichotomy  of  responsibility 

f?,  it'^°^®*^  "P-  *^e  ""ecord  reflects 
this  We  have  here  put  mine  safety  and 
health  where  there  is  no  such  dual  re- 
sponslbUity where  the  departmental  re- 


sponsibility runs  solely  to  the  health, 
welfare,  and  safety  of  the  worker. 

The  other  responsibilities  of  the  Inte- 
rior Department  have  included  the  maxi- 
mizing of  the  extraction  of  our  mineral 
and  energy  resources.  This  has  not  al- 
ways been  wholly  compatable  with  the 
need  to  vigorously  and  forcefully  Imple- 
ment mine  safety  and  health  laws  In 
order  to  protect  workers  from  death  or 
serious  physical  Injury  even  if  this  means 
temporarily  Interrupting  production. 

Such  a  conflict  could  not  occur  In  the 
Department  of  Labor,  which  has  as  Its 
sole  responsibility,  the  protection  of 
America's  workers  and  the  assuriiig  of 
their  proper  working  conditions. 

The  conviction  that  the  mine  safety 
and  health  program  properly  belongs  in 
the  Department  of  Labor  is  one  which 
has  been  gaining  in  general  acceptance. 
I  believe  that  the  time  is  appropriate. 
and  the  28  other  cosponsors  of  this  bill 
8.  717.  also  believe  it.  President  Carter 
and  this  administration  share  this  con- 
viction. 

TTie  senior  Senator  from  New  York, 
the  ranking  minority  member  of  the 
committee,  was  most  eloquent  in  describ- 
ing the  feeling  in  the  administration. 
This  was  the  testimony  of  the  Secretary 
of  the  Interior  who  Is  losing  a  respon- 
sibility under  this  transfer  but  who 
testified  In  support  of  the  President's 
position,  the  administration's  position, 
notwithstanding  the  loss  of  this  activity 
to  his  Department. 

This  is  tfie  best  evidence  that  there 
has  been  a  solid  gathering  around  the 
principle  of  transfer  within  the  adminis- 
tration.  Our  committee  has  had   this 
opinion  for  a  long  time,  and  It  antedates 
this  administration.  As  a  matter  of  fact 
this  principle  was  embodied  in  the  bill 
that  was  before  us  last  year,  the  bill  that 
reached  the  Senate  but  never  came  off 
the  desk.  In  the  closing  hours  of  tlie  94th 
Congress,  this  was  the  measure  waiting 
In  the  wings  to  be  called.  It  was  behind 
the  Clean  Air  Act  which,  of  course,  we 
know  concluded  the  session  of  last  year. 
But  we  never  reached  It.  What  I  am  say- 
ing Is  that  the  time  has  come  for  assign- 
ing the  responsibility  for  miners'  safety 
and  health  where  it  belongs.  In  the  De- 
partment of  Labor. 

The  administration  ts  solidly  for  It 
this  year.  The  concept  has  been  solid 
with  the  majority  In  our  committee  for 
some  time. 
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The  sponsors  of  this  legislation  firmly 
believe  that  the  safety  and  health  pro- 
gram will  receive  better  overall  guidance 
and  direcUon  In  the  Department  of 
Labor,  and  that  this  wUl  benefit  the 
miners  of  our  NaUon,  and  the  mining  In- 
dustry. 

This  is  no  criticism  of  the  hard-work- 
ing and  dedicated  people  that  make  up 
the  MESA  organization.  ITie  concern 
Instead,  is  with  the  overall  managerial 
direction  of  the  program.  The  weakness 
of  the  current  direction  of  our  mine 
safety  and  health  effort  is  manifested  in 
nearly  every  aspect  of  the  current  pro- 
gram. They  are  detaUed  in  the  commit- 
tee's report — the  snail's  pace  at  which 
standards  are  promulgated;  the  long  pe- 
riods of  time  between  citations  of  viola- 
tions and  assessments  of  penalties;  the 
excessive  compromising  of  civil  penal- 


ties; the  failure  to  assiduously  pursue 
chronic  violators:  the  weakness  of  the 
criminal  enforcement. 

These  problems  have  rendered  our 
mine  safety  program  largely  a  paper 
tiger. 

The  time  has  come  to  put  the  mine 
safety  program  in  the  hands  of  the  De- 
partment which  has  as  its  primary  duty, 
the  protection  and  safeguarding  of 
America's  workers. 

Mr.  President,  I  mentioned  a  few  mo- 
ments ago  a  case  study  that  I  would  like 
to  describe.  This  study  points  out  the  im- 
portance of  one  of  the  provisions  of  the 
committee  bill  that  is  not  In  the  substi- 
tute bill,  and  demonstrates  one  of  the 
major  deficiencies  of  the  substitute. 

Effective  sanctions  are  essential  for 
any  meaningful  compliance  with  mine 
safety  and  health  requirements.  Yet,  for 
too  long,  hard  rock  miners  have  been 
denied  effective  protections  precisely  be- 
cause of  the  weakness  of  the  sanctions 
under  that  act;   under  the  Metal  Act 
there  is  no  real  sanction  to  compel  opera- 
tor compliance  under  that  law  other  than 
a  closure  order.  Yet.  for  some  reason,  in- 
spectors are  reluctant  to  Issue  closure 
orders  and  without  a  closure  order  there 
Is  really  little  that  can  be  done  to  Induce 
operators  to  comply  with  the  law. 

That  is  introductory  to  a  specific  case, 
and  the  conclusion  can  be  shared  by 
others  who  know  the  details  of  this  case. 
So  here  Is  the  history  of  a  recent 
tragedy  In  an  underground  limestone 
mine  In  Kentucky,  and  It  Indicates  per- 
haps better  than  anything  else  how  dan- 
gerous the  lack  of  effective  sanctions 
under  the  current  Metal  Act  can  be. 

On  December  10,  1978.  while  Inspect- 
ing the  mine,  the  MESA  Inspector  Issued 
a  notice  that  miners  were  not  trained  in 
mine  rescue.  The  notice  required  that  the 
training  be  provided  by  December  24. 
1978. 

The  next  inspection  of  that  mine  was 
on  January  6,  1977.  The  inspector  noted 
that  the  miners  had  not  yet  received  the 
training.  The  abatement  period  for  this 
violation  was  extended  to  February  4. 
1977. 

The  next  Inspection  of  the  mine  was 
on  March  14-18.  1977.  The  training  had 
still  not  been  provided,  and  for  the  sec- 
ond time,  the  abatement  was  extended, 
this  time,  until  April  15.  1977. 

The  Inspector  next  visited  the  mine  on 
April  5.  1977.  His  report  again  notes  that 
this  violation  still  had  not  been  abated, 
and  that  the  operator  was  to  have  abated 
the  violation  by  April  15. 

The  Inspector  did  not  visit  the  mine 
on  April  15.  Perhaps  if  he  had,  he  would 
have  lost  patience,  and  would  have  finally 
Issued  a  withdrawal  order.  If  he  had.  It 
might  have  saved  some  miners  a  lot  of 
suffering. 

For.  on  April  21,  an  explosion  and  fire 
In  the  mine  generated  acrid  smoke  which 
sent  14  miners  In  that  section  heading 
for  the  surface.  Twelve  of  the  14  miners 
were  sent  to  the  hospital,  suffering  from 
smoke  inhalation.  Many  of  the  miners 
did  not  have  their  self-rescuers  with 
them.  Many  of  those  who  did,  did  not 
know  how  to  get  them  open  and  use  them. 
According  to  one  of  the  miners,  they 
were  inexperienced  and  did  not  have  ade- 
quate training. 
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Mr.  President,  the  history  of  this  trag- 
edy presents  compelling  evldenee  of  the 
need  to  provide  a  system  of  definite  and 
effective  sanctions  to  encourage  oper- 
ators of  metal  and  ncsunetallic  mines  to 
comply  with  the  law. 

•niere  can  be  no  excuse  for  this  sort  of 
flagrant  and  repeated  refusal  t»  comply 
with  a  health  and  safety  standard  and  an 
inspector's  notice. 

There  can  be  ik>  excuse  for  the  blatant 
refusal  to  provide  miners  with  the  most 
elementary  safety  training  that  would 
have  averted  tragedy  in  this  case. 

It  Is  Incredible  to  me  in  view  of  all  the 
attention  that  was  given  to  the  Sunshine 
disaster.  One  of  the  primary  factors  in- 
volved In  the  Sunshine  disaster — that 
some  people  still  seem  not  to  realize, 
was  the  failure  to  train  the  miners  in  the 
use  of  the  self -rescue  equipment.  None  of 
these  men  in  Kentucky  died  from  smoke 
inhalation,  thank  Ood.  They  got  to  the 
surface  and  got  out.  But  here  manage- 
ment had  been  told  and  told  and  told — 
four  times — to  train  those  men  In  how  to 
use  that  equipment,  and  they  did  not. 

The  committee  bill  would  bring  real 
enforcement  to  areas  of  the  law  that  are 
designed  for  only  one  thing:  The  welfare 
of  the  miners  on  whom  we  rely  for  so 
much  today,  and  on  whom  we  are  going 
to  rely  for  so  much  more  tomorrow. 

We  can  be  certain  that  these  flagrant 
violations  of  the  act  would  not  have  con- 
tinued uncorrected  under  the  provisions 
of  S.  717.  That  bill  provides  effective  and 
definite  sanctions  for  violation  of  these 
standards.  And.  equally  important,  the 
bill  provides  for  an  effective  administra- 
tion and  enforcement  that  will  make 
these  sanctions  meaningful. 

S.  717  provides  thG  sanctions  which  the 
Metal  Act  does  not,  which  could  have 
closed  this  mine  before  this  tragic  event. 

I  started  with  an  expression  of  grati- 
tude for  the  application  of  the  time  and 
talents  of  the  Senator  from  Utah  to  his 
activities  on  the  Human  Resources  Com- 
mittee. We  differed  as  I  have  noted,  and 
differed.'  I  tnisU  with  mutual  personal 
respect;  but  In  conclusion.  I  hope  that 
the  committee  bill  will  stand  the  test  of 
the  debate  here  and  will  be  accepted,  and 
that  the  proposed  substitute  will  be  re- 
jected. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
Jersey  for  his  kind  remarks  at  the  be- 
ginning of  his  presentation.  He  is  the 
chnlrman  of  the  Human  Resources  Com- 
mittee, of  which  I  am  a  member,  a  dis- 
tinguished committee  here  in  the  Sen- 
ate. I  have  deep  regard  for  him.  and  we 
do  have  mutual  respect. 

But  with  regard  to  the  last  point  the 
distinguished  Senator  from  New  Jersey 
made  that  was  one  of  the  things  that  I 
really  wanted  to  attempt  In  my  substi- 
tute amendment:  that  we  should  not 
allow  to  happen  what  the  Senator  from 
New  Jersey  enumerated  there. 

The  difference  between  his  approach 
and  the  approRch  in  the  substitute 
amendment,  or  the  difference  between 
the  committee  approach  and  the  ap- 
proach In  the  substitute  amendment,  Is 
that  the  conunittee  requires  mandatory 
civil  penalties;  in  other  words,  they  have 
to  be  issued,  no  matter  what  the  cirnim- 


stanees.  No  matter  what  goes  on.  they 
Issue  mandatory  civil  penalties.  I  did 
not  want  to  mandate  civil  pwialtles.  I 
want  It  to  be  discretionary;  and  I  can- 
not conceive  of  any  decent  Federal  ofB- 
cial  not  filing  civil  penalties  in  a  case 
where  they  ought  to  be  filed.  But  to  as- 
sure compliance  with  any  regulatory 
scheme,  a  means  of  enforcem«it  has  to 
be  devised  and  Implemented. 

TTie  past  several  years  have  seen  a 
great  Increeise  In  the  use  of  civil  peiud- 
tles  as  a  device  to  Insure  compliance 
with  Federal  administrative  regulations. 

Properly  utilized,  the  imposition  of  or 
threat  of  civil  penalties  can  be  an  effec- 
tive enforcement  tool.  However,  utiliza- 
tion of  such  a  penalty  system  on  a  mas- 
sive scale  is  not  a  simple  task,  as  has  been 
seen  under  the  provisions  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969.  The 
real  advantage  of  a  civil  penalties  sys- 
tem is  Its  flexibility.  These  amendments 
would  provide  such  flexibility.  It  can  deal 
with  separate  situations  In  a  speedy  and 
equitable  manner,  without  creating  an 
undue  burden  on  our  judicial  system. 
These  advantages,  however,  are  quickly 
lost  if  the  system  prescribed  by  the  stat- 
ute Is  harsh,  or  if  the  administering 
agency  fails  to  provide  procedural  safe- 
guards to  Insure  that  cases  are  handled 
fairly.  If  the  penalties  are  harsh,  or  en- 
forcement not  even-handed,  the  regula- 
tory scheme  ■will  fail  because  the  admin- 
istrative and  judicial  systems  are  quickly 
overburdened  with  appeals.  This  would 
have  a  disastrous  effect  on  the  stated  ob- 
jective of  the  law  because  It  will  remove 
safety  specialists  from  the  mines — where 
they  are  needed  the  m-ost — and  tie  them 
up  in  endless  litigation,  with  the  result 
that  they  may  make  no  net  contribution 
to  health  or  safety  at  all. 

This  unfortunate  circmnstance  can  be 
avoided  only  if  penalties  are  reasonable 
and  enforcement  is  fair.  And  the  law  it- 
self must  assure  both  of  these  require- 
ments—first by  providing  only  penalties 
that  are  reasonable;  and  then  by  writing 
guidelines  in  the  law  that  will  guarantee 
due  process  and  fairness  for  everyone  on 
whom  a  penalty  might  fall: 

On  balance,  the  penalty  provisions  of 
S.  717  seem  to  us  to  be  mere  punitive 
than  remedial — and  we  regard  this  as  a 
mistake  not  justified  by  any  recent  expe- 
rience in  metal  and  nometallic  mines. 

My  analysis  of  S.  717  has  led  me  to 
formulate  a  substitute  amendment,  and  I 
wish  to  go  Into  some  of  my  criticisms  of 
the  committee  amendment  at  this  time, 
because  I  did  not  take  much  time  to  deal 
with  that  in  my  introductory  statement 

S.  717  combines  soiae  featuies  of  the 
Federal  Metal  and  Ncaimetallic  Mine 
Safety  Act.  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  the  Occupational 
Safety  and  Health  Act  of  1970.  The  bill 
also  contains  many  new  concepts.  It 
transfers  responsibility  for  administra- 
tion of  Uie  Federal  mine  health  and 
safety  program  to  the  Labor  Department 
since  the  proponents  of  S.  717  argue  that 
the  Department  of  the  Interior  histori- 
cally has  been  a  mineral  production 
oriented  agency,  its  primai-y  function  and 
first  priority  being  the  development  of 
the  Nation's  natural  resoxa-ces;  and  that 
when  mine  health  and  safety  and  mineral 


production  are  set  against  one  another 
as  opposing  goals,  then  health  and  safety 
consistently  emerges  as  the  loser. 

The  most  critical  factor  concerning 
Senate  cooslderatkm  of  8.  717— and  for 
that  matter  House  consideration  of  HJl. 
4287 — is  that  practically  all  focus  has 
been  on  the  issue  of  the  transfer  of  the 
Federal  mine  health  and  safety  program 
from  the  Interior  Department  to  the 
Labor  Department  The  legislative  hear- 
ings and  markup  sessions  of  the  Senate 
Committee  on  Human  Resources  and  Its 
Subcommittee  on  Labor  have  failed 
utterly  to  deal  with  the  merits  of  the  sub- 
stantive provisions  of  S.  717. 

Because  of  this  failure  to  address  the 
substantive  merits  of  the  bill,  my  analysis 
has  led  me  to  conclude  that  enactment 
of  S.  717  will  not  Improve  the  ability  of 
the  Federal  mine  health  and  safety  pro- 
gram to  carry  out  its  mission — to  reduce 
fatalities  and  injuries  in  the  mining  In- 
dustry so  that  mining  is  as  safe  and 
healthful  an  occupation  as  any  a  person 
may  choose.  To  the  contrary,  the  bill 
would  substantially  impede  the  real  prog- 
ress made  by  the  program  since  1970. 
Such  progress  would  be  Impeded  by  oi- 
actment  of  S.  717  because: 

It  retains  many  of  the  most  cumber- 
some and  Ineffective  provisions  of  the 
occupational  safety  arid  health  legisla- 
tion now  in  effect  which,  when  coupled 
with  some  new  concepts  contained  in  the 
bill,  will  undoubtedly  create  administra- 
tive chaos  and  lead  to  needless  dilatory 
litigation. 

Some  provisions  which  purport  to 
strengthai  Federal  authority  pose  serious 
questions  of  constitutionality. 

It  rieedlessly  transfers  the  mine  health 
and  safety  program  to  tiie  Department 
of  Labor  which  has  not  demonstrated 
its  ability  to  effectively  administer  such 
a  program. 

Some  provisions,  which  appear  to  be 
intended  to  provide  protection  to  miners, 
unduly  interfere  with  existing  collective 
bargaining  agreements  and  could  further 
inflame  unstable  labor -management  re- 
lations. peLrticularly  In  the  coal  mining 

industry. 

Significant  costs  to  the  private  sector, 
as  well  as  to  the  GovraTiment  will  be 
created  by  the  bill.  The  effectiveness  of 
these  costs  in  achieving  improved  health 
and  safety  is  open  to  seiious  question. 

S.  717  retains  many  of  the  most  cum- 
bersome and  ineffective  provisions  of  the 
occupational  safety  and  health  leglsla^ 
tion  now  in  effect,  which,  when  coupled 
with  some  new  concepts  contained  in  the 
bill,  will  undoubtedly  create  administra- 
tive chaos  and  lead  to  needless  dilatory 
litigation. 

ENFORCZMEMT 

Experience  with  ttoe  existing  mine 
health  and  safety  laws  demonstrates  that 
the  closure  order  has  always  been,  and 
continues  to  be,  the  most  effective  deter- 
rent weapon  available  to  the  Govern- 
ment Urider  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  In  par- 
ticular, the  closure  order  sanction  is  part 
of  an  overall  enforcement  scheme  which 
can  be  summaxized  as  f<^iows; 

First  Where  an  imminent  danger  is 
found,  the  affected  area  is  immediately 
closed  until  the  danger  is  over. 
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Second.  Where  any  standard  is  violated 
the  operator  is  Issued  a  notice  fixing  a 
reasonable  time  for  abatement  and  is  as- 
sessed a  civil  penalty. 

Third.  Where  the  operator  has  not 
abated  the  violation  within  the  time 
fixed,  the  area  may  be  closed  imtll  the 
violation  is  abated.  This  is  a  very  effective 
incentive  to  abate. 

Fourth.  Where  a  violation  is  caused  by 
an  "unwarrantable  failure."  this  fact  is 
noted  on  the  first  occurrence,  and  if  it 
occurs  again  within  90  days,  the  mine 
or  affected  portion  thereof  is  Immediately 
closed  until  the  violation  is  abated. 

Fifth.  Mandatory  civil  penalties  are  as- 
sessed for  each  violation  of  a  health  or 
safety  standard. 

Sixth.  Knowing  or  willful  violations 
are  covered  by  criminal  penalties  includ- 
ing penalties  imposed  upon  corporate  of- 
ficers or  agents  who  knowingly  authorize 
violations. 

The  two  areas  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
which  have  proved  most  difficult  to  ad- 
minister and  enforce  are  the  unwarrant- 
able failure  provisions  of  section  104(c) 
of  the  act  and  the  mandatory  civil  pen- 
alty requirements  of  section  109(a) .  Man- 
datory civil  penalties  for  each  and  every 
violation  have  caused  confusion,  endless 
litigation,  and  great  expenditure  of  in- 
spectors' time  which  could  have  been 
much  more  effectively  utilized  in  actual 
mine  inspection.  The  problems  involved 
with  proof  of  the  unwarrantable  failure 
provision  have  made  the  mechanism  dif- 
ficult to  apply  effectively. 

The  provisions  of  S.  717  retain  this 
basic  system-^sections  105.  106,  108,  and 
111 — and.  in  addition,  extend  the  sys- 
tem to  metal  and  nonmetal  mines.  The 
bill,  however,  fails  to  address  the  prob- 
lems resulting  from  the  unwarrantable 
failure  and  mandatory  civil  penalty  re- 
quirements of  existing  law. 

DRAFTINO    FORMAT 

Although  S.  717  is  an  amendment  to 
the  Federal  Coal  Mine  Health  and  Safety 
Act,  it  uses  as  its  model  for  format  and 
terminology  the  Occupational  Safety  and 
Health  Act.  We  consider  this  a  serious 
mistake.  Revising  the  format  and  termi- 
nology of  the  bni  will  impede  enforce- 
ment and  retard  compliance  by  the  min- 
ing industry.  The  entire  Industry  must 
become    familiar    with    new    concepts 
terms,  and  procedures.  An  organization 
must  be  assembled  and  trained  to  inter- 
pret, implement,  and  enforce  the  new 
law.  An  interpretative  body  of  law  must 
be  developed  on  a  case-by-case  basis  by  a 
new   administrative   review   mechanism 
and  the  Federal  courts.  Can  the  improv- 
ing trend  in  mine  health  and  safety  be 
Jeopardized  by  the  enactment  of  an  en- 
tirely new  concept? 

As  this  difficult  process  advances.  In- 
dustry compliance  steadUy  improves 
since  clear,  unambigirous  Government 
interpretation  and  enforcement  is  neces- 
sarily precedent  to  Industry  understand- 
ing and  compliance.  The  point  has  now 
been  reached  through  significant  time 
and  effort  where  operators,  miners,  in- 
spectors, assessment  officers,  attorneys 
and  Judges  have  developed  a  reasonably 
good  working  familiarity  with  existing 
mine  health  and  safety  legislation 
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S.  717  would  unnecessarily  Jettison  all 
this  and  start  the  process  anew,  with 
new  terms,  different  procedural  require- 
ments and  different  enforcement  con- 
cepts. The  best  example  of  this  unneces- 
sary change  Is  found  in  section  102  of 
the  bill,  dealing  with  the  development  of 
health  and  safety  standards.  Section  102 
Is  basically  derived  from  OSHA;  and  is  so 
different  from  section  101  of  the  Coal  Act 
and  section  6  of  the  Metal  Act  as  to  prac- 
tically discard  experience  and  precedent 
gained  under  these  existing  procedures. 
Changes  in  terminology  and  concepts, 
even  slight  ones,  usually  result  in  un- 
necessary litigation.  But  mast  important 
is  the  Jeopardy  to  health  and  safety  re- 
sulting from  the  unnecessary  confusion 
such  changes  will  cause. 

S.  717  needlessly  transfers  the  mine 
health  and  safety  progi-am  to  the  De- 
partment of  Labor  which  has  not  dem- 
onstrated its  ability  to  effectively  admin- 
ister such  a  program. 

While  it  is  true  that  the  basic  func- 
tions of  the  Interior  Department  are  to 
oversee  the  conservation  and  develop- 
ment of  our  natural  resources,  the  criti- 
cal function  of  the  Department  is  to  in- 
sure that  these  vast  resources  are  de- 
veloped In  an  orderly  fashion  with  con- 
tinuous concern  for  their  use  and  en- 
joyment by  present  and  future  genera- 
tions. The  agencies  within  the  Depart- 
ment have  always  been,  and  will  con- 
tinue to  be.  in  the  forefront  of  efforts  to 
conserve  and  nurture  not  only  the  phy- 
sical resourc'6s  of  our  land,  water,  wil- 
derness areas,  wildlife,  and  minerals,  but 
also  the  protection  and  welfare  of  the 
people  who  use  and  work  with  these 
resources. 

Mine  health  and  safety  has  not  been 
by  the  Department  in  the  past  as  a  pro- 
gram in  opposition  to  the  orderly  con- 
servation and  development  of  mineral 
resources.  Insuring  the  health  and  safety 
of  the  miner  is  an  integral,  crucial  part 
of  this  process.  It  is  time  to  lay  to  rest 
the  erroneous  argiunent  that  adminis- 
tration of  the  mine  health  and  safety 
program    by    the    Interior    Department 
creates  an  Inherent  conflict  of  interest 
The  simple  facts  of  life  are  that  any 
agency    administering    an    occupation 
health  and  safety  program  will,  if  it  is 
doing  its  job  properly,  always  be  criti- 
cized by  both  labor  and  management 
interests.  The  Department  of  Labor  is 
no  more  a  stranger  to  this  kind  of  lobby- 
ing than  is  the  Interior  Department. 

The  Labor  Department  has  experi- 
enced many  of  the  same  problems  in  Its 
administration  of  the  occupational 
safety  and  health  program  as  has  In- 
terior in  its  administration  of  the  mine 
health  and  safety  program.  Labor  has 
been  extensively  criticized  by  the  Con- 
gress and  others  regarding  the  manner 
in  which  it  has  carried  out  its  responsi- 
bilities under  the  Occupational  Safety 
and  Health  Act  of  1970. 

At  the  present  time  and  at  least  in  the 
short-term  future,  the  Department  of 
Labor's  administration  of  the  contro- 
versial OSHA  program  will  require  such 
extensive  efforts  that  it  must  be  ques- 
tioned whether  Labor  could  effectively 
administer  the  mine  health  and  safety 
program  as  well. 
The  Interior  Department  apparently 


views  mine  health  and  safety  as  a  high 
priority  budget  Item  and  has  devoted 
major  resources  to  the     program.  The 
Labor   Department,   however,   has   ex- 
pressed the  view,  that  there  Is  an  Im- 
balance in  the  distribution  of  Federal 
financial  resources  for  workers'  safety 
and  health.  This  view.  If  MESA  is  trans- 
ferred to  Labor,  could  result  in  a  cutback 
in  MESA  programs  so  that  MESA  funds 
and  personnel  could  be  shifted  to  OSHA 
or  elsewhere  in  the  Labor  Department. 
A  Labor  Department  task  force  has 
stated  that  the  money  spent  by  MESA 
per  worker  Is  100  times  that  spent  by 
OSHA  for  each  worker  covered  by  this 
act.  The  task  force  disregarded  the  man- 
datory Inspection  frequency  and  other 
requirements  written  Into  mine  health 
and  safety  statutes  when  It  concluded: 
If  the  total  Federal  budget  for  both  OSHA/ 
MESA  (which  Is  now  about  the  same)  were 
allocated  strictly  on  the  basla  of  percent  of 
JPif?. ''°'"'';i°'"'=«  covered   by  each   program, 
OSHA  would  get  «204  million  and  MESA  $1  6 
mlliion.  If  thla  figure  were  adjusted  to  allow 
for  greater  Injury  and  fatality  rates  In  mining 
(as    compared    to    OSHA    general    Industry 
rates)  OSHA  would  receive  $189.6  mUllon  and 
MESA  $16.0  million. 


On  the  basis  of  this  reasoning,  the 
Labor  task  force  advised  the  Secretary  of 
Labor  to  "pledge  maintenance  of  efforts 
in  key  program  elements  for  transition 
period  but  seek  language  In  the  transfer 
legislation  to  permit  resource  distribu- 
tion in  the  future." 

Although  the  congressional  advocates 
of  S.  717  have  pledged  that  the  mine 
health  and  safety  program  wiU  not  be 
diluted  in  the  Department  of  Labor,  the 
provisions  of  the  bill  present  the  oppor- 
tunity for  such  dilution. 

While  section  304  of  the  bill  appears 
to  prohibit  any  reduction  In  the  existing 
number  of  Federal  mine  inspectors;  and, 
although  section  305  would  require  sepa- 
rate mine  health  and  safety  and  OSHA 
budgets;  and  while  sections  113  and  402 
create  a  Mine  Safety  and  Health  Admin- 
istration to  administer  the  program  and 
to  be  headed  by  an  Assistant  Secretary 
of  Labor  for  Mine  Safety  and  Health 
section  401(c)  only  protects  transferred 
personnel  from  reduction  In  classification 
or  compensation  for  1  year  from  the  date 
of  transfer.  Even  during  this  1-year  pe- 
riod, section  301(c)  authorizes  the  Secre- 
tary of  Labor  to  assign  personnel  to  effi- 
ciently perform  functions  transferred  to 
him.  MESA  personnel,  therefore,  could 
easily  be  assigned  to  other  organizational 
imits  within  the  Department  of  Labor 
exclusive  of  the  Mine  Safety  and  Health 
Administration. 

Redistribution  of  MESA's  funds,  based 
on  allocating  resources  according  to  the 
size  of  the  work  force  in  various  hazard- 
ous industries,  would  cripple  the  mine 
safety  and  health  program.  A  major  mine 
disaster  occurring  after  MESA  funds 
were  diverted  would  create  a  shock  wave 
of  public  and  labor  outrage. 

While  the  economic  costs  of  com- 
pliance are  not  determinative  when  we 
consider  miner  safety  and  health,  it  must 
be  noted  that  significant  costs  to  the 
private  sector,  as  well  as  to  the  Govern- 
ment, will  be  created  by  the  bill.  The  ef- 
fectiveness of  these  costs  in  achieving 
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improved  health  and  safety  is  open  to 
serious  question. 

Preliminary  analysis  of  S.  717  has 
identilied  new  costs  to  the  industry  of  at 
least  approximately  S354  million.  These 
costs  are  based  on  the  costs  of  record- 
keeping, medicaJ  examinations,  and 
monitoring  for  health  hazards,  section 
102fa)  (5)  and  (6).  and  section  104(c) 
(3);  walkaround  rights,  section  104(e); 
penalty  assessment,  section  111;  and 
safety  training,  section  116.  The  scope 
and  substance  of  the  requirements  for 
recordkeeping,  medical  examinations, 
and  monitoring  of  health  hazards  and 
the  requirements  of  safety  training 
should  be  examined  on  a  cost-benefit 
basis,  particularly  as  to  their  impact  en 
the  operators  of  small  mines. 

Preliminary  estimates  of  new  costs  to 
the  Government  ^hich  could  result  from 
this  bill  are  S180  million.  This  amount, 
added  to  an  existing  mine  health  and 
safety  budget  of  8130  million  for  liscal 
year  1977,  would  pe.  necessitated  primar- 
ily by  the  need  tohire  c  dditional  inspec- 
tors to  inspect  each  mine  at  least  four 
times  a  year,  by  the  requirement  for  Gov- 
ernment mine  rescue  teams  specified  in 
section  317A'd),  and  by  the  need  for 
additional  mine  health  and  safety  re- 
i-earch  funds  to  assist  in  implementing 
tl)e  mandates  of  the  bill.  It  is  estimated 
liiat  a  total  of  4.085  new  personnel,  most 
of  whom  would  be  drawn  from  the  min- 
ing industry,  would  have  to  be  hired  to 
carry  out  the  mandates  of  S.  717.  Once 
again,  serious  q'jiestions  can  be  raised 
about  the  cost-efTectiveness  of  the  above- 
mentioned  provisions. 

These  are  many  of  the  concerns  I  have 
had  wliich  have  prompted  me  to  in- 
troduce this  .substitute  amendment. 
Frankly,  for  all  the  arguments  in  the 
world,  the  two  industries  are  very  dis- 
similar. The  deep  mining  and  coal  in- 
dustry, the  soft  coal  industry,  and  the 
hard  rock  and  mineral  and  metallic  in- 
dustries, are  totally  different  in  many, 
many  ways.  The  Injury  ratios  are  totally 
different.  To  lump  them  all  together  into 
one  to  the  detriment,  it  seems  to  me,  of 
the  metallic  mining  industry.  I  think  is 
ill-thoughi  out  at  this  particular  r,ime. 

Let  me  just  read  a  letter  from  the 
Idaho  Mining  Association  dated  April  27, 
1977.  From  Mr.  A,  J.  Teske,  the  executive 
secretary,  in  opposition  to  S.  717: 

The  Idaho  Mlnlr^  Association,  which  rep- 
resents virtually  all  of  the  productive  metal- 
lic and  nonmetalllc  mining  operations  in 
Idaho,  is  strongly  opposed  to  the  enactment 
of  any  legislation  which  would  transfer  the 
Mining  Enforcemetit  and  Safety  Admlnis- 
trat'on  from  the  t)ept.  of  Interior  to  the 
Dept.  of  Labor  and  extend  the  coal  safety 
la-v  to  the  entire  mining  Industry. 

There  are  a  great  many  differences  be- 
tween coal  and  noncoal  mining  and  I'm  sure 
the  extensive  testimony  by  mining  Indu.stry 
officials  at  hearings  before  the  Compensa- 
tion, Health  and  Safety  Subcommittee  has 
more  than  adequately  documented  the  prob- 
lems that  can  be  confidently  predicted  in 
trying  to  apply  Identical  standards  and 
regulations  to  thesA  areas  of  difference.  There 
is  no  need  to  reiterate  that  documentation, 
but  It  must  not  be  discounted  or  Ignored. 
We  strongly  recommend  that  It  be  carefully 
studied — and  heeded. 

The  proposed  transfer  of  MESA  to  the 
Dept.  of  Labor  is  highly  inadvisable  because 
it  would  doubtlessly  expose  a  more  success- 


ful and  effective  MESA  safety  program  to  the 
administrative  contamination  of  an  OSHA 
program  which  has  created  more  problems 
than  it  has  solved  and  has  adopted  highly 
objectionable  procedures  that  have  been 
challenged  with  repeated  success  in  the 
courts. 

I  might  add  that  in  Idaho  as  in  Utah, 
and  I  believe  every  other  State  in  the 
Union,  there  has  been  a  great  deal  of 
disgust  at  OSHA  and  people  are  incensed 
at  the  way  they  have  applied  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
Tliese  people  are  getting  awfully  tired  of 
overregulation  by  the  Government  in 
every  aspect  of  business,  their  works, 
and  their  lives. 

He  goes  on  to  say : 

Furthermore,  riich  a  transfer  of  responsi- 
bility would  undoubtedly  exacerbate  an 
already  intolerable  multiplicity  of  bureau- 
cratic safety  regulations  and  inspections,  if 
the  surface  mining  legislation  now  under 
consideration  in  Congress  Is  adopted.  Sur- 
face mining  operations  are  currently  being 
inspected  as  part  of  the  MES.'V  program,  but 
if  that  agency  is  transferred,  the  new  sur- 
face mining  law  would  redelegate  responsi- 
bility for  its  administration  and  enforcement 
to  the  Dept.  of  Interior.  That  would  require 
a  new  agoncy  with  more  staff — and  more 
wasteful  multiplication  of  bureaucratic 
effort. 

If  it  is  the  objective  of  Congress  to  decl- 
mat«  and  debilitate  the  domestic  mining  in- 
dustry and  take  up  the  resultant  employ- 
ment slack  by  cretiting  new  government  jobs, 
this  kind  of  legislation  is  made  to  order. 

That  is  a  pretty  intci-esting  letter. 

The  Colorado  Mining  Association 
wrote  to  me  on  April  25,  1977.  I  should 
like  to  read  from  that  letter: 

Dear  Senator  Hatch:  The  Colorado  Min- 
ing Association  Health  and  Safety  Commit- 
tee has  reviewed  the  above  captioned  legis- 
lation and  expresses  its  opposition  to  its  en- 
actment. The  Association's  Committee  major 
objections  to  the  bills  include: 

Combining  the  coal  and  metal-nonmetal- 
lic  mining  indtistries  under  a  conmion  health 
and  safety  law. 

The  rulemaking  procedures  that  do  not  re- 
quire formal  hearings. 

The  Imposition  of  civil  penalties  for  all 
vloJatious  of  rules  and  regulations  as  well  as 
for  violations  of  any  provision  of  the  Act. 

Providinp  an  inspector  with  the  authority 
to  issue  citations,  which  carry  mandatory 
penalties,  when  he  merely  "believes"  that  a 
standard  has  been  violated. 

The  granting  of  the  same  authority  to  the 
Secretary  of  HEW  or  his  authorized  repre- 
sentative to  inspect  and  investigate  as  Is 
granted  to  the  Secretary  of  Labor  or  his  au- 
thorized representative. 

Authorization  for  a  federal  inspector  to 
"supervise  and  direct"  rescue  and  recovery 
operations. 

The  transfer  of  the  Minmg  Enforcement 
and  Safety  Administration  from  the  Depau-t- 
ment  of  the  Interior  to  the  Department  of 
Labor. 

The  Association  Committee  endorses  the 
detailed  comments  on  the  bills  submitted  by 
the  American  Mining  Congress  and  urges 
your  careful  review  of  them.  These  comments 
were  compiled  from  a  broad  segment  of  the 
members.  For  this  reason,  we  see  no  need  to 
repeat  them  here. 

Sincerely  yours, 
Colorado  Mining  Association, 
David  R.  Cole. 

Secretary  and  Manager. 

The  thing  that  bothers  me,  knowing  a 
little  bit  about  the  coal  and  noncoal 
mining  industry,  is  that  I  really  think 
we  are  making  a  grievous  error  here  If 


we  combine  tliem  all  under  the  coal  in- 
dustry acts,  because  they  are  different. 
They  are  different  responsibilities,  dif- 
ferent techniques,  different  approaches, 
different  engineering,  different  hazards, 
different  aspects  of  safety.  As  a  matter  of 
fact,  I  submit  that  we  have  very  Uttle 
evidence  of  lack  of  safety  in  the  metallic 
or  the  noncoal  mining  industries  com- 
pared to  the  coal  mining  industry.  The 
coal  mining  industry  does  have  extensive 
regulations,  and  justly  so.  But  to  apply, 
across  the  board,  the  same  intensive  over- 
regulating  approaches  to  the  noncoal 
industry,  which  has  demonstrated,  I 
think,  the  same  amount  of  ability  to  do 
what  is  right,  I  think  is  a  tremendous 
mistake  and  a  very  costly  one. 

To  increase  the  bureaucracy,  which  I 
find,  personally,  repugnant,  in  this  day 
and  age  when  we  are  bureaucratized  to 
death,  I  find  very  injudicious  and  very 
wrong. 

I  do  not  like  the  way  business  and 
society  today  are  overregulated — from 
the  small  business  right  up  to  the  larg- 
est business.  I  think  it  is  pretty  pathetic 
and,  in  this  particular  case,  we  are 
going  to  deter  mining,  which  is  essential 
to  this  country  at  this  time.  To  add 
significantly  to  the  cost  of  mining  really 
deters,  and,  I  think,  decreases  effective 
inspections  and  effective  .safety  admin- 
istration. To  turn  over  that  burden  to  the 
Department  of  Labor,  which  has  not 
demonstrated  its  ability  to  manage  or 
administer  or  to  do  the  bureaucratic 
things  that  are  really  essential,  but  to 
overregulate  and  to  oppress  our  society,  I 
think,  as  I  have  said,  is  vei-y  injudicious 
and  basically  wrong. 

When  we  thhik  of  how  really  over- 
regulated  this  society  has  become — and 
I  think  it  is  overregulation  in  this  par- 
ticular instance  where  MESA,  for  in- 
stance, is  doing  a  very  basically  tremen- 
dous job — it  is  to  the  point  where  I  have 
to  stand  up  in  opposition  thereto. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  JAVITS.  Will  the  Senator  with- 
hold that? 

Mr.  HATCH. 
Mr.  President, 
mainder  of  my  time.       

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  have 
tried  to  study  the  differences  between 
the  Senator's  approach  and  ours  in  the 
bill  and  to  ascertain  also  the  reason  for 
his  changes.  I  would  like  to  analyze  some 
of  tiaose  by  way  of  opposition  to  the  sub- 
stitute which  I  hope  will  not  be  adopted 
by  the  Senate. 

We  have  listed— and.  indeed,  the  Sen- 
ator has  been  kind  enough  to  make 
available  to  us  his  own  list — the  differ- 
ences between  the  Senator's  amendment 
and  the  committee  bill.  There  are  a  few 
of  those  I  would  like  to  comment  on 
specially. 

Before  I  do.  of  course,  we  do  have  the 
very  basic  difference  that  the  Sena- 
tor believes  the  administration  of  MESA 
should  remain  as  it  is  in  the  Interior  De- 
partment. Both  the  administration  and 
the  committee  have  recommended  that 
it  be  turned  over  to  the  Department  of 
Labor  on  the  ground  that  this  legisla- 
tion concerns  the  health  and  safety  of 


I  withdraw  my  req'aest. 
and   I   reserve  the   re- 
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workers,  which  \b  a  principal  mission  of 
the  Labor  Department. 

The  disappointing  record  of  the  In- 
terior Department  in  the  administration 
of  MESA,  as  shown  by  the  findings  of 
the  Comptroller  General,  make  it  neces- 
sary that  we  have  new  administrative 
leadership. 

I  do  not  agree  with  the  argument  that 
the  bill  complicates  the  bureaucracy  of 
MESA.  If  anythmg,  we  are  going  to  con- 
solidate all  mine  enforcement  into  one 
bureaucracy  and  put  In  the  place 
where  it  has  a  relationship  to  the  other 
activities  of  that  department,  to  wit,  the 
Department  of  Labor,  because  this  Is  an 
issue  relating  to  workers,  tmd  we  are  go- 
ing to  have  a  new  position  of  assistant 
secretary  in  charge  of  a  unitary  admin- 
istration. 

Therefore,  it  seems  to  me  more  likely 
xmder  our  bill  to  have  settled  and  uni- 
form regulations  with  skilled  people 
working  on  the  Job  of  mine  Inspection, 
again,  to  a  unitary  way,  and  the  bill  also 
consolidates  administration  to  such  a 
way  as  to  save  rather  than  spend  more 
through  overlap  duplication. 

So  I  believe,  to  light  of  the  Comptrol- 
ler General's  findings,  the  case  Is  made 
very  strongly  for,  one,  ttie  transfer,  and 
two,  the  consolidation,  and  the  stogie 
body  of  law  which  would  then  obtato. 

Now  that  that  is  said,  Mr.  President 
there  are  a  few  thtogs  which,  as  I  ana- 
lyze it.  without  repeat  tog  what  Senator 
Williams  has  properly  argued  I  would 
like  to  mention. 

First,  the  question  arises  as  to  the  rea- 
son for  the  tospection  authority  granted 
representatives  of  the  Secretary  o'  HEW. 
I  find  the  authority  for  such  Inspection 
to  the  Hatch  substitute  to  be  very  nar- 
row. I  think  this  is  a  very  critical  potot. 
The  substitute  provides  that  inspec- 
tion may  only  take  place— this  is  on 
page  25,  Itoes  11  through  14— "for  the 
purposes  of  developing  improved  man- 
datory health  standards." 

This  is  a  very  narrow  groxmd.  We  are 
dealtog  here  with  a  health  and  safety 
system,  and  with  the  authority  neces- 
sary for  the  Department  of  HEW  to- 
cluding  NIOSH,  to  monitor  and  improve 
health  protections  to  the  mtoes. 

Therefore,  it  seems  to  me  we  are  duty- 
bound  to  adopt  the  standard  which  is 
contained  to  the  committee  bill. 

The  bin  directs  the  Secretary  of  Labor 
and  the  Secretary  of  HEW  to  on  page 
94,  Itoe  4 : 
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Make  frequent  Inspections  and  Investiga- 
tions In  mines  each  year  for  the  purpose  (1> 
of  obtaining,  utilizing  and  disseminating  In- 
formation relating  to  health  and  safety  con- 
ditions, the  causes  of  accidents  and  the 
causes  of  disease  and  physical  ImpaU'ments 
originating  in  such  mines. 

That,  it  seems  to  me,  is  the  target 
and  that  is  the  buU's-eye  which  the 
committee  zeros  to  on  and  which  the 
substitute  does  not. 

I  simply  cannot  see  that  we  can  al- 
low. Mr.  President,  the  possibility  of  a 
challenge  to  an  inspection  which  Is  de- 
signed to  deal  with  safety  and  health 
conditions,  the  very  purpose  of  the  bill 
because  it  may  be  argued  that  it  will  not 
be  or  is  not  for  the  purpose  of  develop, 
tog  improved  mandatory  health  stand- 
ards. 


The  two  objectives— safety  and 
health— are  quite  different.  Both  are 
necessary  and  both  are  included  to  the 
committee  bill.  But  the  exclusion  of  one, 
to  my  mtod,  is  a  fatal  defect  to  the 
substitute. 

Second,  Mr.  President,  there  Is  the  is- 
sue of  Judicial  review  of  standards.  In 
the  committee  bill,  the  reviewing  court 
may  review  only  objections  made  at  the 
heartog  before  the  Secretary. 

This  does  not  mean  that  the  party  who 
has  not  made  the  objection  may  not  seek 
Judicial  review.  It  means  only  that  the 
Issues  raised  before  the  appellate  court 
shall  be  those  considered  by  the  Secre- 
tary, unless  there  be  some  good  reason 
for  the  failure  or  neglect  to  urge  sucii 
objection. 

In  this  particular  case,  the  Comptrol- 
ler General  potots  out  tliat  tliere  has 
been  a  grave  timelag.  amounttog  to 
years  to  the  promulgation  of  manda- 
tory standards,  and,  todeed.  that  there 
are  relatively  few  mandatory  standards 
in  the  metallic  and  nonmetallic  mtoe 
admtolstratlon.  A  measure  encouraging 
delay  by  way  of  appellate  review  offers. 
In  my  Judgment,  a  fatal  defect  because  it 
tends  to  totroduce  a  litigious  element 
which  should  be  restricted  rather  than 
encouraged  and  expanded. 

So  I  take  very  serious  objection  to  that 
particular  provision. 

Finally.  Mr.  President,  there  Is  the 
State  plan  provision. 

The  conmiittee  bill  requires  that  State 
enforcement.lf  it  is  to  exist,  must  carry 
out  the  thrust,  the  fundamental  provi- 
sions, of  the  safety  regulations  of  the 
United  States. 

That  is  sensible  and  right  because  this 
concerns  a  basic  right  of  the  todlvidual 
worker  to  a  standard  of  health  and  safety 
which  should  be  uniform  throughout  the 
United  States.  The  situation  should  not 
be  left  as  it  is  by  the  substitute  and  by  the 
existtag  metal  act  where  the  standard, 
Mr.  President,  is  very  much  looser  re- 
specttog  what  needs  to  be  met. 

Our  provision  is  section  503(a)(1) 
where  the  secretary  is  permitted  to  allow 
a  State  admtolstratlon,  where  the  State 
"mtoe  health  and  safety  laws  and  regiila- 
tlons" — I  insert  the  word  "are" — "con- 
sistent with  the  provisions  of  section  506 
of  this  Act." 

Those  are  the  safety  and  health  pro- 
visions as  they  may  be  related  to  State 
laws. 

On  the  other  hand,  under  the  Hatch 
substitute,  the  State  is  permitted  to  en- 
force its  own  law.  to  the  exclusion  of  the 
Federal  law,  although  there  is  concur- 
rent Federal  authority  to  inspect— to  wit 
a  Federal  presence— but  there  Is  not  a  re- 
quirement that  the  State  law  must  be  as- 
similated to  all  of  the  Federal  standards 
The  only  thtog  that  has  to  be  carried  out 
are  the  current  mandatory  standards. 

I  pointed  out  earlier  that  to  the  metal- 
lic and  nonmetallic  mtotog  situation,  one 
of  the  big  potots  made  by  the  Comptrol- 
ler General  of  the  United  States  was  the 
fact  that  there  was  a  very  grave  lag  to 
the  application  of  mandatory  standards. 
I  considered  that  point,  as  a  matter  of 
fact,  one  of  the  most  critical  aspects  of 
the  deficiency  to  MESA  administration 
and  one  of  the  reasons  why  this  transfer 
should  be  made. 


I  think  the  opinion  of  the  Comptroller 
General,  dated  June  10. 1977,  bears  read- 
ing agato  at  this  potot,  at  page  4,  where 
he  said:  — 


Many  needed  mandatary  standards  which 
had  been  proposed  by  MESA  bad  not  been 
officially  promulgated  because  In  moet  in- 
stances the  process  of  reviewing  and  pro- 
mulgating standards  takes  years.  For  ex- 
ample, we  found  that  aa-of  April  1977.  about 
350  proposed  standards  were  backlogged  In 
various  stages  of  the  approval  process.  Some 
of  these  standards  had  been  proposed  bv 
MESA  as  early  as  1073. 

I  believe  that  the  provisions  of  the 
substitute  relating  to  court  appeal,  and 
so  forth,  simply  wlU  perpetuate  the  con- 
ditions which  justified  that  criticism  by 
the  Comptroller  General. 

There  are  many  other  provisions  in 
which  there  is  a  difference  to  approach 
between  our  bill  and  the  Hatch  substi- 
tute. For  example,  mtoers  are  required 
by  the  substitute  to  notify  the  operator 
before  filing  a  health  or  safety  complatot. 
We  are  trying  to  our  bill  to  lock  in  the 
guarantee  that  miners  shall  not  be  dis- 
crimtoated  against  because  they  com- 
plain. We  certatoly  do  not  want  to  go 
out  looking  for  antidlscrimtoation  busi- 
ness. By  caustog  the  miner  to  give  this 
notice,  you  expose  him  to  a  way  which 
will  tovite  this  ktod  of  retaliation.  Then 
you  have  a  lawsuit  and  a  situation  to 
which  an  todlvidual  may  be  wronged  very 
seriously  for  a  long  time,  even  though 
he  ultimately  might  find  redress  in  law. 
I  ftod  that  the  substitute  has  a  very 
substantial  number  of  these  areas  in 
which  the  target  Is  the  operator,  rather 
than  the  worker.  I  do  not  say  that  the 
operator  should  be  discriminated  agatost 
or  should  be  treated  unfairly  or  should 
be  oppressed.  Not  at  all.  I  always  have 
fought  against  that.  But  I  do  believe  that 
we  have  to  keep  our  ej'e  on  the  target, 
and  the  target  is  the  safety  and  health 
of  the  worker. 

By  enacttog  the  committee  bill,  the 
Jurisdiction  over  miner  health  and  safe- 
ty will  be  put  to  the  right  place.  The  pro- 
visions of  the  committee  bill  are  directly 
conducive  to  implementing  this  ktod  of 
approach  and  this  ktod  of  outlook  and 
this  kind  of  target;  and  to  that  respect 
there  Is  a  very  basic  and  material  dif- 
ference between  the  bill  and  the  situa- 
tion as  it  exists  today. 

For  all  those  reasons.  Mr.  President. 
I  hope  the  Senate  will  reject  the  substi- 
tute. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resctoded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  substitute 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflclent  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resctoded. 

The  PRESIDING  OFFICER.  Without 
obection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
of  the  distinguished  Senator  from  Utah 
(Mr.  Hatch)  be  set  aside  imtil  the  hour 
of  2  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
reservtog  the  right  to  object,  with  the 
permission  of  the  Senator  from  North 
CaroUna  I  would  like  to  rephrase  the  re- 
quest to  this  way,  if  I  may:  That  a  vote 
on  the  amendment  by  Mr.  Hatch  occur 
at  2  p.m.  today,  and  that  to  the  mean- 
time it  be  set  temporarily  aside,  so  that 
Mr.  Helms  and  possibly  other  Senators 
may  call  up  amendments,  and  that  if 
votes  are  ordered  on  other  amendments 
to  the  meantime,  those  votes  follow  the 
vote  on  the  Hatch  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
understands,  then,  that  there  will  be  no 
votes  before  2  o'clock.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WILLIAMS.  Mr.  President,  reserv- 
tog the  right  to  object,  if  votes  are  or- 
dered on  other  amendments,  and  they 
are  to  follow  the  vote  on  the  Hatch  sub- 
stitute, it  is  not  neces.«!ary  that  those 
votes  be  back  to  back,  is  It?  To  enable 
the  opportunity  for  some  discussion,  we 
can  limit  the  discussion,  but  there  should 
be  some. 

Mr.  ROBERT  C.  BYRD.  Yes.  And  this 
order  would  be  limited  to  rollcalls  only; 
voice  votes  could  occur  between  now  and 
2  o'clock.  If  that  is  agreeable;  but  the 
first  rollcall  vote  would  occur  on  the 
Hatch  amendment  at  2  o'clock,  and  any 
other  rollcall  vote  would  follow  the  vote 
on  the  Hatch  amendment,  but  not  neces- 
sarily back  to  back.       

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  reservtog 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  10  minutes  until  2  p.m.  today,  the 
Senate  resume  the  consideration  of  the 
amendment  by  Mr.  Hatch,  with  the  10 
minutes  to  be  equally  divided  between 
Mr.  Hatch  and  Mr.  Williams. 

The  PRESIDING  OFFICER.  And  the 
vote  to  occur  at  2  p.m.? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICnER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  the  Senators. 

AMENDMENT   NO.    369    (AS   MODIFIED) 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  369,  as  modified,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 


The  Senator  from  North  Carolina  (Mr. 
Helmb)  proposes  an  amendment  numbered 
369,  as  modified. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

STATE   FLANS 

Sec.  117.  (a)  In  order  to  promote  sound 
and  effective  coordination  in  Federal  and 
State  activities,  within  the  field  covered  by 
this  Act.  the  Secretary  shaU  cooperate  with 
the  official  mine  inspection  or  safety  agen- 
cies of  the  several  States. 

(b)  Any  State  which,  at  any  time,  desires 
to  develop  and  enforce  health  and  safety 
standards  in  mines  located  In  the  State  which 
are  subject  to  this  Act  shall  submit,  through 
a  State  mine  Inspection  or  safety  agency,  a 
State  plan  for  the  development  of  such  stand- 
ards and  their  enforcement. 

(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b). 
or  any  modification  thereof,  whenever  the 
State  gives  evidence  satisfactory  to  the  Sec- 
retary that  under  such  plan — 

(1)  the  State  agency  submitting  such  plan 
Is  the  sole  agency  responsible  for  administer- 
ing the  plan  throughout  the  State  and  con- 
tains satisfactory  evidence  that  such  agency 
will  have  the  authority  to  carry  out  the  plan: 
ProvideA,  That  the  Secretary  may.  upon  re- 
quest of  the  Governor  or  other  appropriate 
executive  or  legislative  authority  of  the 
State  responsible  for  determining  or  revising 
the  organizational  structtwe  of  State  govern- 
ment, waive  the  single  State  agency  provi- 
sion hereof  and  approve  another  State  ad- 
ministrative structure  or  arrangement  if  the 
Secretary  determines  that  the  objectives  of 
this  Act  will  not  be  endangered  by  the  use 
of  such  other  State  structiire  or  arrangement. 

(2)  such  agency  has  adequate  legal  au- 
thority to  enforce  existing  health  and  safety 
standards  tar  the  purpose  of  the  protection 
of  life,  the  promotion  of  health  and  safety, 
and  the  prevention  of  accidents  In  mines  In 
the  State  that  are  subject  to  this  Act,  which 
are.  m  his  Judgment,  substantially  as  effec- 
tive for  such  purposes  as  the  mandatory 
standards  designated  under  section  102(b) 
and  which  provide  for  Inspection  at  least 
annually  of  all  such  mines,  other  than  quar- 
ries and  sand  and  gravel  pits, 

(3)  the  agency  has  adequate  qualified  per- 
sonnel necessary  for  the  enforcement  of  the 
plan. 

(4)  the  State  will  devote  adequate  funds 
to  the  administration  and  enforcement  of 
such  standards. 

(5)  reasonable  safeguards  exist  against  loss 
of  life  or  property  arising  from  mines  which 
are  closed  or  abandoned  after  the  effective 
date  of  this  Act.  and 

(6)  the  agency  shall  make  such  reports  to 
the  Secretary,  In  such  form  e.ncJ  containing 
such  information,  as  the  Secretary  shall  from 
time  to  time  require. 

(d)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency  and 
bis  own  Inspection  of  mines,  make  a  con- 
tinuing evaluation  of  the  manner  in  which 
each  State  having  a  plan  approved  imder 
this  section  Is  carrying  out  such  plan.  When- 
ever the  Secretary  finds,  after  affording  due 
notice  and  opportiuilty  for  a  hearing,  that 
In  the  administration  of  the  State  plan  there 
Is  a  failure  to  comply  substantially  with  any 
provision  of  the  State  plan  (or  any  assur- 
ance contained  therein),  he  shall  notify  the 
State  agency  of  his  withdrawal  of  approval  of 
such  plan  and  upon  receipt  of  such  notice 
such  plan  shall  cease  to  be  In  effect. 

(e)  The  provisions  of  sections  108(b)  and 
(c)  of  this  Act  shall  not  be  applicable  in  any 
State  in  which  there  is  In  effect  a  State  plan 
approved  under  subsection  (c) . 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  to  order. 

The  Senator  from  North  CaroUna  may 
proceed. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  essential  to  order  to  mato- 
tain  State  planning  agreements,  which 
would  no  longer  be  allowed  if  S.  717  is 
passed  to  its  present  form. 

These  State  planning  agreements  au- 
thorize the  several  States,  to  cooperation 
with  the  Department  of  the  Interior,  to 
establish  and  enforce  their  own  health 
and  safety  standards.  They  are  provided 
for  under  section  16  of  the  Federal  Metal 
and  Nonmetallic  Mtoe  Safety  Act,  which 
S.  717  would  repeal. 

Section  16  of  the  Metal  Act  requires 
the  Secretary  of  the  Interior  to  cooper- 
ate with  official  mine  inspection  and 
safety  agencies  of  the  States  to  order  to 
promote  cooperation  and  coordtoation 
between  the  Federal  and  State  Govern- 
ments to  the  enforcement  of  that  act. 

Accordingly,  any  State  which  desires 
to  develop  and  enforce  health  and  safety 
standards  to  mtoes  which  are  located  to 
the  State  and  are  subject  to  the  Metal 
Act  may  submit  a  State  plan  for  the  de- 
velopment of  such  standards  and  their 
enforcement.  If  the  State  plan  is  accept- 
able to  the  Secretary,  then  the  State 
accepts  primary  responsibiUty  for  the 
enforcement  of  mtoing  safety  regula- 
tions withto  its  Jurisdiction. 

Stoce  the  enactment  of  the  Metal  Act 
to  1966,  six  States — Arizona,  Colorado, 
New  Mexico,  my  State  of  North  Caroltoa, 
Utah,  and  Virgtoia, — have  established 
State-administered  mtoe  and  quarry 
safety  programs. 

The  report  of  the  Committee  on  Hu- 
man Resources  accompanytog  S.  717 
makes  no  mention  of  these  programs, 
and  suggests  no  evidence  whatsoever  to 
Justify  their  termination.  Nor  has  the 
Mtoing  Enforcement  and  Ssif ety  Admto- 
lstratlon— ^MESA — which  enforces  the 
Metal  Act,  testified  that  State  planntog 
agreements  should  be  disconttoued.  In 
short,  S.  717  simply  sweeps  those  agree- 
ments toto  Umbo,  and  nobody  knows 
why. 

Mr.  President,  the  Senate  should  be 
made  aware  that  State  planntog  agree- 
ments have  been  highly  successful,  not 
only  from  a  practical  standpotot,  but 
also  from  a  constitutional  one.  They  are 
consistent  with  our  Federal  scheme  of 
government,  and  strengthen  the  process 
of  decentralization.  They  help  us  to 
matotain  a  division  of  powers  between 
the  national  and  the  State  levels  of  gov- 
ernment. Under  our  Constitution,  those 
powers  that  are  not  granted  to  the  Fed- 
eral Government  are  reserved  to  the  sev- 
eral States  and  to  the  people  who  reside 
thereto.  So.  Mr.  President,  let  us  not  for- 
get that  these  reserved  powers  are  the 
State  police  powers — that  is.  the  power 
to  provide  for  the  health,  safety,  and 
welfare  of  the  people.  These  State  plan- 
ning agreements  do  just  that.  They  allow 
the  States  and  the  Federal  Government 
to  work  together  to  a  common  endeavor 
to  protect  the  health  and  safety  of  the 
miners. 

For  these  reasons,  I  question  whether 
it  is  either  wise  or  proper  to  push  the 
States  aside  to  this  mutual  effort  to  re- 
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duce  Injuries  in  our  mines.  This  view  is 
shared  by  State  officials  in  North  Caro- 
lina, who  have  direct,  practical  experi- 
ence with  the  existing  system  of  mine 
safety  extension. 

Urging  retention  of  State  planning 
agreements,  the  Honorable  John  C. 
Brocks.  North  Carolina's  commissioner 
of  labor,  rightly  insists  that  programs  to 
protect  the  health  and  safety  of  miners 
can  best  be  administered  through  State 
and  Federal  cooperative  arrangements 
He  wrote  to  me  in  a  recent  letter  as 
follows.  Mr.  President: 
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lam  convinced  that  the  praaerraUon  ot 
a  Federal  system  of  Ooyernment  requires 
that  we  extend  to  the  sovereign  States  the 
opportunity  to  administer  nationwide  legis- 
lation whenever  poeslble.  as  It  U  here. 

How  right  he  Is.  Mr.  President.  But  in 
addition,  the  General  Assembly  of  the 
State  of  North  Carolina  just  a  few  weeks 
ago  passed  a  resolution  unanimously 
urging  the  Congress  of  the  United  States 
to  permit  continued  State  administra- 
tion of  the  mine  safety  program. 

At  this  poLnt,  Mr.  President.  I  ask 
unanimous  consent  that  this  Joint  reso- 
lution of  the  General  Assembly  of  North 
Carolina  be  printed  In  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Horsi  JoiifT  Rzsonrnow  1178 
Whereas,  the  General  Assembly  of  North 
Carolina  enacted  the  Mine  Safety  and  Health 
n^^^\^''\^^  Carolina  In  1075  and  Section 
74-24.17  of  that  act  permits  State-Federal 
jpeements  for  BUte-admlnlstratlon  of  a 
Mine  and  Quarry  Safety  Program;  and 

Whereas,  the  North  Carolina  Department  of 
Labor  has  er-tered  Into  such  an  agreement 
with  the  United  SUtcs  Department  of  the 
Interior  and  this  progra.-n  Is  now  being  ef- 
fectlvely  administered  by  the  North  Carol'na 
Department  of  Labor;  and 

Whereas.  North  Carolina  has  one  of  the 
Ave  State-administered  Mine  and  Quarry 
Safety  Programs  In  the  United  SUtes   and 

Whereas,  the  provision  of  a  federal  system 
of  government  mandates  that  the  sovereign 
!.^»^  o«^8lven  the  opportunity  and  respon- 
sblllty  of  administering  nationwide  legisla- 
tion whenever  possible;  and 

Whereas.  H B.  4287  and  SB.  717  which  are 
currently  pending  before  the  United  States 
Congress  would  transfer  the  administration 
tl  "i?«  *'^<»  Quarry  Safety  Regulations  from 
the  United  States  Department  of  Interior 
to  the  United  Sutes  Department  of  Labor 
and 

Whereas,  this  pending  federal  legislation 
does  not  Include  provision  for  SUte-Federal 

agreements  pcrniittlns  State-admlnlstration 
or  Mine  and  Quarry  Safety  Regulations. 

^f^°Z-  !^*'''''°«-  *»•  "  resolved  by  the  Sen- 
ate.  the  House  of  Representatives  concurring- 
Sfction  1.  That  the  North  Carolina  Gen- 
eral  Assembly  urge  the  United  States  Con- 
gress  to  amend  H.B.  4287  and  SB.  717  ao  as 
to  retain  the  authority  for  State-Pfederal 
agreements  permitting  State-admlnlstratlon 
or  Mine  and  Quarry  Safety  Regulations 
t«7Lil;'^!*  *  ''""y  °^  ^'^^  resolution  be 
^Cf^,  rl^**  *°  ""•  ^°^^  Carolina  Congres- 
sional Delegation,  to  the  Honorable  F  Hay 
Marshall.  Secretary  of  the  United  States  De- 

C^^InH  *"  ^"^^   '^**    *°   "»•   Honorable 

n^^iJ^    "f-^^"^*^  °^  "^«  ^"^^  States 
Deoartment  of  the  Interior. 

Sec.  3.  This  resolution  shall  become  effec- 
tlve  upon  ratification. 

»nH'*i^f«^''fi!?'  Assembly  read  three  times 
and  ratified,  this  the  7th  day  of  June.  1977. 

Mr.    HELMS.    Mr.    President,    if   the 
States  were  unable  to  administer  a  good 


health  and  safety  program  in  the  mines, 
then  the  proponents  of  S.  717  might  be 
Justified  in  their  effort  to  abolish  State- 
planning  agreements.  But  I  have  seen 
absolutely  no  evidence,  not  one  scin- 
tilla of  evidence,  even  remotely  suggest- 
ing that  the  States  cannot  or  should  not 
continue  to  carry  out  their  programs. 
Indeed,  those  States  with  planning 
agreements  have  already  demonstrated 
that  they  can  successfully  administer  the 
mine  safety  program. 

North  Carolina's  safety  record,  I  am 
very  proud  to  say,  is  tnUy  outstanding, 
one  of  the  best  in  the  country.  Accord- 
ing  to   the   Mining   Enforcement   and 
Safety  Admlrilstratlon.  MESA,  the  injiu^ 
frequency  rate  in  1976  for  all  mining 
operations  except  coal  was  15.27.  That 
is,  there  were  15.27  disabling  injuries  In 
the  mines  for  every  1  million  man-hours 
worked.  North  Carolina  is  proud  of  the 
fact  that  its  injury  frequency  rate,  ac- 
cording to  MESA,  is  one  of  the  lowest  in 
the  Nation,  as  I  have  said  several  times 
on  this  floor  in  the  last  2  days.  In  1976, 
the  North  Carolina  rate  was  9.32  per 
million  man-hours. 

Mr.  President,  is  not  the  burden  of 
proof  on  the  supporters  of  S.  717  to  ex- 
plain why  a  highly  successful  State-plan- 
ning agreement  such  as  the  one  in  North 
Carolina  must  be  discontinued?  The 
committee  report  accompanying  S.  717 
does  not  offer  one  scintilla  of  evidence 
wliich  would  support  the  termination  of 
the  North  Carolina  agreement.  On  page 
8  of  the  report,  the  committee  simply 
concludes  that: 

The  committee's  oversight  of  the  enforce- 
ment and  administration  of  the  ml.ie  safety 
laws  has  demonstrated  that  the  Department 
of  the  Interior  has  been  seriously  deficient 
In  past  years  In  lU  enforcement  and  admin- 
istrative responslbUlUos  under  these  sUtutcs. 

Maybe  so,  but  it  certainly  does  not  ap- 
ply to   the  State   of   North   Carolina 
because  North  Carolina's  administration 
of  mine  safety  laws  has  not  been  dea- 
clent.  Our  safety  record  contradicts  any 
such  conclusion.  No  more  convincing  are 
the  statistics  offered  by  the  committee  In 
support  of  S.  717  which  appear  on  page  7 
of  the  committee's  report.  The  report 
states  at  the  bottom  of  the  page  that— • 
The  following  table  of  the  rates  of  fatal 
and  serious  nonfaUl  occurrences  m  our  Na- 
tion's mines  since  these  laws  became  effective 
evidence  the  need  for  a  legislative  solution. 

Mr.  President,  what  foUows  is  a  tab'e 
of  figures  which,  in  my  Judgment,  arouse 
considerable  skepticLjm.  In  the  first  place 
there  Is  no  mention  in  the  report  as  to  the 
source  of  the  statistics.  I  discussed  this 
briefly  in  a  colloquy  yesterday  with  the 
distinguished  manager  of  the  blU.  What 
is  the  origin  of  these  statistics?  Certainly 
not  the  Mining  Enforcement  and  Safety 
Administration,  because  they  differ  quite 
suhstantiaUy    with    MESA'S    statistics 
According  to  the  report,  for  example,  the 
disability    Injury    rate    for    tiie    entire 
mining  industry  in  1976  was  13.51.  B\;t 
MESA,  Mr.  President,  does  not  publish 
a  rate  for  the  entire  industry.  How.  then 
did    the    committee    arrive    at    those 
figures?  The  c<Hnmittee  does  not  say 
Certainly  not  In  the  report. 

In  the  second  place,  the  1976  disability 
injury  rate  for  coal  and  metal  and  non- 
metal  mines  as  presented  in  the  report 


are  considerably  higher  than  those  pub- 
lished by  MESA.  The  MESA  safety  review 
states   that  the   1976   disabling   injury 
frequency  rate  per  million  man-houn 
in  the  coal  mines  was  36.41.  The  com- 
mittee    report     comes     up     with     an 
unsupported  figure  of  39.31.  Tlie  MESA 
safety  review  states  that  the  1976  dis- 
abling injury  frequency  rate  per  million 
man-hours  in  the  metal  and  nonmetal 
mines  including  mills  was   15.25.  The 
committee  report  offers  a  figure  of  19.12 
excluding  the  mills.  Are  MESA  figures  in- 
correct? Or  the  committee's  figures?  One 
set  of  statistics  or  the  other  is  Inaccurpte 
Is  the   1976  disability  injury  rate  for 
metal   and  nonmetal   mines   in  North 
Carolina  less  than  60-percent  lower  than 
the  national  average  or  more  than  the 
50-percent  lower? 

Mr.  President,  reasonable  men  can 
differ  on  the  accuracy  of  certain  statis- 
tics, but  the  point  that  the  Senator  from 
North  Carolina  would  make  is  that  the 
committee  report  on  S.  717  contains  no 
written  or  statistical  evidence  to  warrant 
the  abolition  of  State  planning  agree- 
ments. To  be  sure,  no  matter  whc;;e 
statistics  are  used,  the  injury  frequency 
rate  in  North  Carolina  is  substantially 
lower  th8.n  the  national  a\-erage.  And 
yet  the  program  in  North  Carolina  Is 
going  to  be  abolished  by  this  bill, 

I  protest  this  usurpation  of  State 
authority.  Mr.  President,  and  I  urge  n^v 
fellow  colleagues  to  support  the  amend- 
ment I  am  offering  that  Is  now  before  the 
Senate.  It  sL'nply  allotrs  these  success- 
fully nm  agreements  to  continue.  My 
amendment  simply  continues  the  pro- 
visions of  the  metal  act  tliat  appear 
under  section  16. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Does  tlie     .. 
Senator  from  New  Jersey  seek  recogni- 
tion? 
Mr.  WILLIAMS.  Yes.  Mr.  President. 
This   amendment  would   not  merely 
allow  States  to  continue  enforcement  ac- 
tivities, but  is  apparently  intended  to 
partially   preempt   Federal   jurisdiction 
where  a  State  plan  is  in  effect.  S.  717 
follows  a  much  sounder  approach  which 
is  the  approach  of  the  Coal  Act:  Allowing 
concurrent  State  and  Federal  jurlsdic- 
tlOTi.  As  under  the  Coal  Act.  no  State  Isw 
is  superseded,  except  to  the  extent  that 
the  State  law  Is  in  conflict  with  Federal 
law.   State  provisions   which  are  more 
stringent  than  the  Federal,  or  which  es- 
tablish State  standards  for  which  there 
are  no  corresponding  Federal  standards 
are.  by  definition,  not  in  conflict  with  the 
Federal  law. 

It  is  simply  not  true  that  S.  717  ignores 
the  issue  of  Federal-State  relations  in 
this  vital  area  of  mhie  safety  and  health. 
It  does  eliminate  a  provision  of  the  Metal 
Act  which  the  vast  majority  of  States 
have  not  elected  to  utilize. 

That  provision  embodies  a  principle 
which  is  not  entirely  con.sistent  with  one 
of  the  basic  purposes  of  S.  717:  The  e.s- 
tabllshment  of  a  comprehensive  mine 
safety  and  health  law  applicable  to  all 
the  Nation's  mines. 

One  of  the  fundamental  principles  of 
S.  717  is  that  all  miners  deserve  equal 
protection  of  the  law. 

This  eoual  protection  can  only  be 
achieved  If  the  nature  of  the  enforcement 
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in  the  metal/nonmetal  mining  industry 
is  Identical  to  the  nature  of  the  enforce- 
ment In  the  coal  industry. 

For  the  same  reason,  there  cannot  be 
equal  enforcement  If  the  Federal  Gov- 
ernment will  be  enforcing  the  law  in  some 
States,  while  other  States  partially  pre- 
empt the  Federal  law.  Because  State 
plans  would  thus  be  contradictory  to  the 
equal  enforcement  which  we  seek  to 
achieve,  this  bill  does  not  provide  for 
State  enforcement  of  State  mine  safety 
and  health  laws  to  the  exclusion  of  Fed- 
eral enforcement. 

Exclusion  of  Federal  enforcement, 
however,  is  far  different  from  allowing 
the  States,  as  S.  717  clearly  does,  to  sup- 
plement Federal  efforts  with  more 
stringent  laws  and  standards,  or  to  fill 
In  what  the  States  perceive  as  gaps  In 
Federal  efforts.  When  we  speak  of  equal 
protection,  we  do  not  mean  to  preclude 
States  from  individually  surpassing  the 
level  of  Federal  laws,  strong  as  the  Fed- 
eral law  may  become  with  this  bill.  The 
equal  protection  we  seek  In  S.  717  is  a 
matter  of  establishing  a  solid  floor  of 
standards,  administration,  and  enforce- 
ment procedures.  This  fioor  cannot  be 
achieved  if  State  plans  preempting  Fed- 
eral jurisdiction  are  established  under  a 
provision  such  as  this  amendment. 

There  are  fundamental  problems  with 
this  amendment.  The  problems  are  in 
conc^tion  and  purpose.  The  amendment 
Is  dravm  from  the  Metal  Act  which,  as  a 
whole,  has  proven  insufficient,  or  at  least 
obsolescent.  It  Is  drawn  from  an  act  with 
few  sanctions  for  violations,  and  a 
sketchy  enforcement  mechanism.  It  is 
drawn  from  an  act  which  doe*  not  cover 
the  Nation's  coal  miners. 

More  than  the  reserved  police  powers 
are  involved  in  legislation  dealing  with 
the  mining  industry.  Pew  subject  areas 
Involve  a  stronger  Federal  hiterest,  his- 
torically and  constitutionally,  than  the 
Nation's  mineral  and  energy  resources, 
and  the  lives,  health,  and  safety  of  tlie 
miners  who  work  in  this  hazardous  pro- 
fession. A  coherent  and  comprehensive 
national  policy  in  this  area  Is  imperative. 
"Hie  record  of  experience  under  State 
plans  has  not  been  uniformly  good.  In- 
deed, there  are  at  present  only  six  States 
which  have  plans,  even  vmder  the  more 
limited  Metal  Act  with  its  limited 
range  of  sanctions.  In  some  of  these 
States,  performance  may  have  been  ac- 
ceptable, in  others,  less  so. 

Prwn  the  standpoint  of  statistics,  the 
end  result  of  these  State  plans  is  at  best 
mixed.  Fatality  frequency  rates,  overall, 
for  surface  mining  and  milling  and  un- 
derground fatalities,  are  generally  com- 
parable for  1975.  However,  the  overall 
disabling  Injury  rate  in  State-plan  States 
was  43.68.  as  compared  to  32.75  for  non- 
State-plan  States. 

More  significantly,  performance  over- 
all may  be  deteriorating  In  some  State- 
plan  States.  MESA  has  published  prelimi- 
nary figures  for  1976  and  the  first  quarter 
of  1977.  These  figures  show  that  in  1976, 
the  overall  rate  of  fatalities  and  disa- 
bling injuries  in  three  of  the  six  State- 
Plan  States  exceeded  the  national  aver- 
age; and  four  of  the  sUc  States  exceeded 
the  national  average  in  nondisabling 
injuries. 
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The  figures  are  worse  still  for  the  first 
quarter  of  1977.  Four  of  the  six  State- 
plan  States  exceeded  the  national  aver- 
age rate  for  fatalities  and  disabling  in- 
juries and  all  six  State-plan  States 
exceeded  the  national  average  in  nondis- 
abling injuries. 

And  so,  Mr.  President.  I  thhak  that  It 
is  clear  that  the  State  plans  have  not 
been  overwhelmingly  successful  In  pro- 
tecUng  miners  from  death  and  serious 
injuries. 

Moreover,  the  1975  MESA  statistics 
contained  in  MESA's  aimual  report  cast 
some  interesting  reflections  on  the  State 
plan  operations. 

States  operating  imder  State  plans 
conducted  a  total  of  6,553  inspections  In 
1975.  and  pursuant  to  these  inspections. 
332  orders  were  Issued.  In  addition  to 
State  activities  In  these  States,  Federal 
Inspections  amounted  to  about  2.650,  and 
most  of  these  inspections,  according  to 
MESA  were  made  jointly  with  State  in- 
spectors. As  a  result  of  these  inspections, 
202  Federal  closure  orders  were  Issued, 
apparently  under  the  Metal  Act's  pro- 
visions for  imminent  danger  closures.  It 
is  interesting  that,  overall.  2.650  Federal 
inspections  resulted  In  202  Federal  clo- 
sure orders.  A  third  as  many  Federal  in- 
spections resulted  in  two-thirds  as  many 
closure  orders. 

This  is  not  to  say  that  State  efforts 
carmot  be  meaningful.  In  some  States.  I 
am  sure  the  efforts  have  been  most  com- 
mendable. 

But  the  basic  point  is  that  States 
which  are  doing  a  good  job  imder  State 
plans  do  not  have  to  withdraw  from  the 
mine  safety  and  health  area  under  S. 
717.  Indeed,  their  efforts  will  be  wel- 
come. 

Far  from  prohibiting  State  efforts.  S. 
717  encourages  them.  Section  506  of  the 
Coal  Act  is  not  only  retained  and  ex- 
tended to  all  mines,  but  the  funds  for 
grants  under  section  503  are  increased. 
IThese  grants  are  for  the  purposes  of  as- 
sisting States  in  developing  and  enforc- 
ing effective  mine  safety  and  health  laws, 
and  for  promoting  Federal-State  coordi- 
nation and  cooperation  in  improving 
mine  safety  and  health. 

Thus,  under  S.  717,  the  States  may 
continue  to  enforce  State  laws  and  reg- 
ulations which  are  more  stringent  than 
the  Federal  provisions  right  alongside 
the  Federal  effort,  and  cover  areas  where 
Federal  efforts  are  lacking.  So,  Mr.  Pres- 
ident, the  States  are  perfectly  free  to 
supplement  the  Federal  law  and  to  en- 
force their  State  laws  in  a  manner  which 
they  think  is  essential  to  improve  safety 
and  health  conditions  in  the  mines. 

And  80,  Mr.  President,  if  there  is  a 
State  which  feels  that  the  Federal  mine 
safety  and  health  program  is  inade- 
quate, that  State  is  free  to  supplement 
the  Federal  program.  There  is  nothing 
in  this  bill  which  eliminates  State  ac- 
tivity in  this  field.  In  fact,  the  bill  en- 
courages such  State  mine  safety  and 
health  activity. 

This  bill  only  seeks  to  provide  an  equal 
and  uniform  enforcement  of  the  Federal 
mine  safety  and  health  law  throughout 
the  land. 

This  amendment  would  seriously 
erode  that  uniform  enforcement.  For 


that  reason,  the  amendment  should  be 
defeated. 

I  know  the  Senator  from  North  Caro- 
lina used  the  expression  that  the  bill 
pushes  the  States  aside. 

That  is  not  an  accurate  way  to  de- 
scribe the  situation  with  respect  to  the 
Federal  and  State  opportunities  under 

As  I  said,  the  bill  does  allow  concur- 
rent State  and  Federal  Jurisdictions.  As 
under  the  Coal  Act,  no  State  law  is 
superseded,  except  to  the  extent  that  the 
State  law  is  in  conflict  with  the  Federal 
law.  That  is  the  one  area  where  there  Is 
possible  collision  between  the  bUl  and 
the  approach  suggested  by  the  Senator 
from  North  Carolina.  Under  S.  717,  the 
State  is  not  precluded,  is  not  superseded. 
Where  the  State  law  conflicts  with  the 
Federal  law.  of  course,  the  Federal  law 
would  prevail. 

State  provisions  which  are  more  strin- 
gent than  the  Federal,  or  which  establish 
State  standards  for  which  there  are  no 
corresponding  Federal  standards,  are. 
by  definition,  not  in  conflict  and  would 
continue  to  be  enforced  by  the  States. 
It  is  simply  not  true  that  this  bill  ignores 
the  issue  of  Federal-State  relations  in 
this  vital  area  of  mine  safety  and  health. 
It  does  eliminate  a  provision  of  the  Metal 
Act,  which  the  vast  majority  of  States 
have  not  elected  to  utilize.  That  provi- 
sion embodies  a  principle  which  is  not 
entirely  consistent  with  one  of  the  basic 
purposes  of  S.  717,  the  estabUshment  of 
a  comprehensive  mine  safety  and  health 
law  applicable  to  all  the  nation's  mines. 
That  is  one  of  the  fundamental  prin- 
ciples of  the  bill.  AH  miners  deserve  equal 
protection  of  the  law.  This  equal  pro- 
tection can  only  be  achieved  if  the  nature 
of  the  enforcement  in  the  metal-non- 
metal  mine  industry  is  Identical  to  the 
nature  of  the  enforcement  in  the  coal 
Industry. 

For  the  same  reason,  there  carmot  be 
equal  enforcement  if  the  Federal  Gov- 
ernment will  be  enforcing  the  law  in 
some  States  while  other  States  partially 
preempt  the  Federal  law,  because  such 
State  plans  would  thus  be  contradictory 
to  the  equal  enforcement  which  we  seek 
to  achieve. 

This  bill  does  not  provide  for  State 
enforcement  of  State  mine  safety  and 
health  laws  to  the  exclusion  of  Federal 
enforcement.  In  North  Carolina,  the  law. 
the  regulations,  and  enforcement  may 
be  exemplary.  This  I  understand. 
North  Carolina  is  not  unique,  but  is  to 
be  commended  for  what  It  has  accom- 
plished at  the  State  level.  I  am  not  famil- 
iar with  all  of  the  mining  operations  In 
North  CaroUna.  If  we  have  a  moment,  I 
would  appreciate  a  description  by  the 
Senator  from  North  Carolina  of  the  min- 
ing activities  which  are  prominent  in 
North  Carolina. 

(Mr.  INOUYE  assumed  the  chair.) 
Mr.  HELMS.  If  the  Senator  will  yield, 
Mr.  President,  I  thank  him  for  his  kind 
comment  about  my  State  and  the  opera- 
tion of  the  North  Carolina  health  and 
safety  program.  I  make  this  point  be- 
cause I  think  it  is  a  very  relevant  one. 

In  States  that  have  the  planning 
agreements,  a  similarly  commendable 
record  Is  in  evidence.  Certainly,  that  is 
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true  In  Virginia  and  Utah.  I  have  not 
checked  all  the  other  States.  The  same 
argument  can  be  made  on  behalf  of  Utah 
and  Virginia  as  for  North  Carolina.  In- 
deed. I  believe  that  Senator  Hatch  read 
into  the  Record  this  morning  a  letter 
from  Utah  State  officials  urging  reten- 
tion of  the  State  planning  agreements. 

I  think  that  the  Senator  will  find  that 
many  State  governments  are  in  agree- 
ment with  the  amendment  of  the  Senator 
from  North  Carolina. 

If  I  may,  Just  to  clear  up  a  few  ques- 
tions. I  should  like  to  ask  the  distin- 
guished manager  of  the  bill  whether  the 
Director  of  MESA  has  ever  testified  that 
State  planning  agreements  are  not  work- 
ing? Has  there  been  any  testmony  to  that 
effect? 

Mr.  wnjLIAMS.  There  are  such  a  lim- 
ited number  of  State  plans  that  there  is 
little  opportunity  to  make  a  Judgment  as 
to  how  effectively  they  work  over  all. 
There  were  eight  State  plans  under  the 
Metal  Act.  Now  there  are  six.  I  think  that 
the  negative  is  probably  the  best  evi- 
aence  of  whether  there  is  a  need  for  this 
approach  of  a  preempting  State  plan.  We 
have  had  no  testimony,  except  informally 
from  North  Carolina,  seeking  the  pre- 
empting State  plan.  So  it  has  not  been  a 
major  issue.  has  been  almost  an  as- 
sumption that  in  this  area,  as  in  the 
others,  we  need  a  uniform  national  effort. 
The  whole  Nation  needs  the  minerals 
that  come  out  of  the  mines.  We  know 
also  that  where  there  are  problems  in 
safety  and  health,  those  are  national 
problems.  What  our  bill  does  is  develop 
in  the  law  provisions  for  national  mini- 
mum standards.  If  a  State  does  want  to 
come  in  and  have  more  demanding 
standards,  it  can  do  so  under  the  Coal 
Act  now,  and  it  will  be  able  to  do  so  under 
this  bill  if  it  becomes  law.  The  States 
cannot  only  make  their  programs  more 
demanding,  they  can  reach  areas  that 
the  Federal  law  and  standards  do  not. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  Certainly. 

Mr.  DOMENICI.  I  was  going  to  ask  a 
question  of  the  Senator  from  New  Jersey, 
who  made  a  point  that  a  State  might 
want  to  have  more  stringent  standards. 
He  previously  said,  however,  that  the 
Federal  Government  is  going  to  enforce 
these  national  standards  that  are  mini- 
mums.  I  ask  him.  if  the  State  decided  to 
have  more  strict  standards,  who  would 
enforce  them?  Would  there  be  a  Federal 
and  a  State  enforcement  process? 

It  would  be  the  same  way  it  is  under 
the  Coal  Act. 

Mr.  WILLIAMS.  If  the  State  stand- 
ards are  more  demanding,  if  they  reach 
areas  that  the  Federal  standards  do  not, 
they  are  to  be  enforced  by  the  State, 
with  I  will  say.  some  assistance  from  the 
Federal  Government,  because  funds  are 
made  available  to  the  States  under  this 
bill  for  their  activity  in  mine  safety  and 
health. 

Mr.  DOMENICI.  Does  the  Federal 
Government  enforce  them.  also,  in  that 
situation  where  the  Federal  Government 
helps  the  State  monetarily  to  enforce 
their  more  stringent  ones? 

Mr.  WILLIAMS.  Yes.  It  is  the  State's 
responsibility  to  enforce  the  State  stand- 
ards. It  is  not  a  Federal  responsibility. 


Mr.  HELMS.  I  must  Inform  the  Sen- 
ator, liowever,  that  is  not  what  the  bill 
says. 

Mr.  WILLIAMS.  Well,  that  is  the  way 
it  is  now,  and  that  is  the  way  it  would  be 
under  this  bill.  There  can  be  no  doubt 
about  that. 

Mr.  DOMENICI.  May  I  make  this  point 
in  response  to  the  Senator's  answer?  I 
shall  get  some  time  on  my  own  to  ask 
the  Senator  some  additional  questions. 

If  I  understand  him  correctly,  the 
whole  thrust  of  his  argument  is  that,  in 
order  to  get  uniform  mine  safety,  we 
have  to  have  the  Federal  Government  do 
it.  But  in  the  event  a  State  has  a  more 
strict  one,  we  shall  let  the  State  do  it. 
That  seems  to  me  to  be  a  total  non 
sequltur,  because  in  that  situation,  we 
are  permitting  the  State  to  enforce  a 
more  strict  one  than  the  Federal,  and  we 
are  trusting  them  to  do  it.  It  would  ap- 
pear to  me  that  there  is  no  Justification 
to  trust  them  to  enforce  a  more  strict 
standard  when  the  whole  thrust  of  this 
bill  is  that,  in  order  to  get  uniformity 
of  health  and  safety,  only  the  Federal 
Government  ought  to  enforce. 

Am  I  misreading  what  the  Senator 
said? 

Mr.  WILLIAMS.  The  Federal  Gov- 
ernment will  enforce  the  Federal  Stand- 
ards. If  the  State  wants  to  find  a  higher 
level  of  protection  for  the  workers  resi- 
dent in  its  State,  it  can. 

Mr.  DOMENCI.  And  who  enforces 
that? 

Mr.  WILLIAMS.  The  State  enforces  It. 

Mr.  DOMENICI.  Does  the  Federal  Gov- 
ernment enforce  theirs? 

Mr.  WILLIAMS.  If  a  State  decides  that 
its  workers  need  a  higher  measure  of 
protection  than  the  Federal  standards 
provide  their  workers,  the  State  can  es- 
tablish that  higher  standard,  "rhe  Fed- 
eral standards  and  enforcement  should 
still  apply  to  that  State,  as  a  minimum. 

That  is  not  a  non  sequltur  and  it  Is 
something  that  applies  in  other  areas  of 
our  law  as  well.  We  are  dealing  here  with 
lives.  I  know  that,  where  we  are  dealing 
with  money — in  securities,  for  example, 
stocks  and  bonds — we  have  national  se- 
curities laws.  But  if  a  State  wants  to  be 
tougher,  it  can. 

Mr.  DOMENICI.  Let  me  continue.  I 
hope  that  the  good  Senator  from  New 
Jersey,  in  his  last  remarks,  Is  not  Imply- 
ing that  the  Senator  from  New  Mexico 
is  not  genuinely  concerned  about  protect- 
ing lives.  I  think  we  have  a  genuine  area 
that  we  want  to  talk  about  here.  The 
parameters  of  my  discussion  with  the 
Senator  from  New  Jersey  are  that  we 
woiild  get  the  safest  possible  laws. 

I  am  merely  questioning  the  Senator 
with  reference  to  one  aspect  of  his  dis- 
cussion here  this  morning. 

Before  I  ask  him  the  next  question,  I 
would  ask  the  Senator  from  North  Caro- 
lina, Is  the  Senator's  cooperative  ar- 
rangement optional  on  the  part  of  the 
Secretary  of  Labor  or  the  Secretary  of 
the  Interior,  wherever,  it  ends  up  being 
enforced? 

Mr.  HELMS.  Yes.  I  would  say  to  my 
able  friend,  it  Is. 

Mr.  DOMENICI.  Therefore,  the  Sena- 
tor Is  suggesting  that  we  make  it  permis- 
sive that  a  State  shall  submit  a  State 
plan  with  the  minlmums  required  by  this 


Federal  law.  merely  ask  permission,  let 
us  enforce  our  law.  In  the  State  with  all 
the  caveats  and  conditions  that  would  be 
part  of  that  delegation. 

Mr.  HELMS.  The  Senator  has  stated 
it  correctly. 

Mr.  DOMENICI.  I  ask  the  Senator 
from  New  Jersey,  assuming  that  is  the 
case,  is  he  really  telling  us  that  we  can- 
not expect  under  such  a  plan  that  people 
in  the  field  enforcing  that  law  employed 
by  the  State  of  New  Mexico  rather  than 
the  U.S.  Government,  Department  of 
Labor,  is  the  Senator  suggesting  that 
one  group  of  such  people  will  adequately 
enforce  the  law  and  another  will  not  if 
the  standards  are  the  same  in  both  In- 
stances? 

Mr.  WILLIAMS.  It  is  entirely  possible. 
It  could  happen.  But  I  will  say  a  lot  of 
the  provisions  here  can  more  reliably 
become  effective  if  we  have  competent 
enforcement. 

I  earlier  today  talked  about  some  of 
the  training  requirements  that  we  have 
here,  and  for  a  very  good  reason. 

We  need  some  common  standards  in 
training  miners  for  the  work  we  know 
to  be  one  of  the  most  hazardous  occupa- 
tions that  anybody  can  go  Into.  To 
have  a  conmion  thread  of  training 
standards  and  a  patchwork  of  enforce- 
ment of  them  is  just  inviting  a  patch* 
work  result. 

I  say  that  we  have  been  over  this  road 
in  another  area  of  safety,  where  State 
plans  can  take  over,  and  it  has  not 
worked  out  very  well. 

Part  of  the  problem  of  occupational 
safety  and  health  and  Its  administra- 
tion— OSHA — has  been  this  opportunity 
for  the  States  to  take  over.  We  know 
that  many  problems  have  arisen  out  of 
a  very  necessary,  even  noble  effort — 
safety  and  greater  safety  and  health  In 
the  Industrial  world. 

I  say  we  can  Improve  the  safety  and 
health  of  miners  If  we  have  the  mini- 
mum standards  that  apply  to  everybody 
equally  and  are  uniformly  enforced,  and 
then  let  States  reach  those  areas  they 
feel  the  minimum  standards  do  not 
reach  and.  for  the  protection  of  the 
workers  in  that  State,  impose  stronger 
or  supplemental  standards. 

Mr.  HELMS.  Mr.  President.  I  believe  I 
still  have  the  floor.  I  want  the  Senator 
to  continue  his  line  of  questioning,  but 
I  would  interrupt  him  long  enough  to 
pose  a  question  to  the  proponents  of  the 
bill. 

I  ask  the  distinguished  manager  of  the 
bill,  where  in  this  bill  does  It  provide  for 
State  enforcement? 

We  can  have  a  quorum  call,  if  the 
Senator  desires,  so  that  he  can  examine 
the  bill. 

Mr.  WILLIAMS.  What  was  the  ques- 
tion? 

Mr.  HELMS.  I  want  to  know  where  In 
the  bill  State  enforcement  is  provided 
for. 

Mr.  WILLIAMS.  All  right.  If  the  Sen- 
ator has  the  report  In  front  of  him,  page 
173.  That  is  probably  the  most  convenient 
approach,  section  506(a) ,  and  I  will  read 
it: 

No  State  law  In  effect  on  the  date  of  enact- 
ment of  this  Act  or  which  may  become  ef- 
fective thereafter  shall  be  superseded  by  any 
provision  of  thla  Act  or  order  Issued — 
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Mr.  HELMS.  Will  the  Senator  with- 
hold and  let  me  find  the  reference  from 
which  he  Is  reading?  Very  well,  I  now 
have  page  173  before  me. 

Mr.  WILLIAMS.  Under  the  heading 
"Effect  on  State  Laws"  section  506(a): 

No  state  law  In  effect  on  the  date  of  enact- 
ment of  this  Act  or  which  may  become  effec- 
tive thereafter  shall  be  superseded  by  any 
provision  of  this  Act  or  order  Issued  or  any 
mandatory  health  or  safety  standard,  except 
Insofar  as  such  State  law  Is  In  conflict  with 
this  Act  or  with  any  order  Issued  or  any  man- 
datory health  or  safety  standard. 

Mr.  HELMS.  Is  the  Senator  willing  to 
make  legislative  history  here  that  this 
applies  to  enforcement? 

If  he  is,  then  perhaps  we  have  no  prob- 
lem. However,  I  would  say  that  what  the 
Senator  has  Just  read  to  me  refers  to 
standards,  not  enforcement. 

Mr.  WILLIAMS.  If  the  Senator  is  in- 
quiring whether  the  States  continue  to 
have  authority  to  enforce  their  State 
laws,  the  answer  is  "Yes." 

Mr.  HELMS.  Will  the  Senator  state 
that  again? 

Mr.  WILLIAMS.  If  the  Senator  from 
North  Carolina  is  inquiring  whether  that 
provision  protects  the  opportunity  of  the 
State  to  enforce  its  law,  the  answer  is 
"Yes,"  within  the  meaning  of  the  pro- 
vision of  506. 

Mr.  HELMS.  I  am  not  trying  to  give 
the  Senator  a  hard  time.  I  just  want  to 
make  sure  that  everyone  imderstands 
this  legislation. 
Mr.  WILLIAMS.  Yefe. 
Mr.  HELMS.  The  Senator  has  already 
assured  the  Senate  In  a  previous  col- 
loquy, I  believe  with  Senator  Schmitt, 
that  the  health  and  safety  standards  for 
the  different  kinds  of  mines  in  the  coun- 
try need  not  be  uniform.  Why  then  must 
only  the  Federal  Government  enforce 
them? 
This  is  what  I  am  getting  at. 

If  they  do  not  have  any  uniformity 

Mr.  WILLIAMS.  U  there  is  State  law 
and  it  is  not  in  conflict  with  Federal  law, 
the  State  can  enforce.  It  is  clear,  abso- 
lutely clear. 

Mr.  HELMS.  What  puzzles  me,  we 
have,  demonstiably.  States — one  such  is 
my  own  State  of  North  Carolina— which 
have  the  best  records  in  the  country,  op- 
erating imder  a  State  agreement.  Yet  we 
have  before  us  a  proposal  to  sweep  that 
aside  on  the  presumtlon  that  the  Fed- 
eral Government  is  a  reser\'oir  of  all 
knowledge  and  superior  judgment.  I  just 
cannot  buy  that  proposition. 

In  fact.  It  Is  becoming  increasingly 
clear  that  those  who  like  OSHA,  will  love 
this  bill  and  the  vast  bureaucracy  It 
would  create. 

Mr.  WILLIAMS.  I  was  saying  that  if 
they  like  OSHA,  tliey  will  like  the  ap- 
proach of  the  Senator  from  Nortli  Caro- 
lina better. 

OSHA  does  provide  for  what  the  Sen- 
ator is  providing. 

The  State  plans  that  can  totally  super- 
sede any  Federal  standards  and  enforce- 
ment imder  OSHA. 

Mr.  HELMS.  Here  again.  OSHA  in 
North  Carolina,  with  the  State  enforce- 
ment of  it,  is  one  of  least  odious  In  the 
country.  The  question  boils  down  to  this 
as  we  proceed  toward  further  centraliza- 
tion of  power  enforcement  in  Washing- 


ton. D.C.:  What  makes  a  Federal  bureau- 
crat smarter  than  a  State  official? 

What  makes  him  more  dedicated  or 
more  diligent? 

I  do  not  think  the  Senator  possesses 
statistics  to  answer  that  question. 

Mr.  WILLIAMS.  There  is  not  anything. 
All  we  are  saying  Is  that  we  want  mini- 
mum national  standards  uniformly  ar- 
rived at  and  uniformly  enforced.  If  the 
State  wants  to  do  better  and  they  are 
more  qualified,  all  the  opportunity  in 
the  world  Is  there  under  this  bill. 

The  State  law  can  be  far  superior. 
Far  superior.  In  North  Carolina,  we  would 
expect  they  probably  would  be. 

Mr.  HELMS.  I  have  to  go  back,  though. 
The  Senator  is  talking  about  standards, 
and  I  am  talking  about  enforcement. 

Mr.  WILLIAMS.  I  am  talking  about 
enforcement  too.  Standards  and  enforce- 
ment. If  North  Carolina  wants  to  do 
better,  we  certainly  give  tliem  every  op- 
portunity to  do  better. 

Mr.  HELMS.  Much  praise  has  been 
given  my  State  by  the  distinguished  man- 
ager of  this  bill,  and  I  appreciate  what 
he  has  said.  Yet,  he  is  going  to  strip  away 
from  my  State  its  right  to  operate  its 
program. 

Mr.  WILLIAMS.  There  is  a  bonus  in 
this  bill.  I  do  not  know  whether  the  Sen- 
ator will  applaud  the  possibility  of  North 
Carolina  receiving  this  bonus,  but  I 
should  like  to  point  it  out. 

I  suggest  that  the  Senator  open  the 
report  to  page  170,  section  503(a) ,  where, 
under  the  heading  "Assistance  to  States," 
it  says : 

The  Secretary,  m  coordination  with  the 
Secretary  of  HEV/,  Is  authorized  to  make 
grants  In  accordance  with  an  application 
approved  under  this  section  to  any  State  in 
which  mining  takes  place,  to  assist  such 
State  In  developing  and  enforcing  effective 
mino  health  and  safety  laws  and  regulations, 
consistent  with  the  provisions  of  section  500 
of  this  Act. 

Parenthetically,  section  506  is  the  pro- 
vision we  just  read  together,  which  per- 
mits State  law. 

So  I  say  that  Is  in  the  nature  of  a 
bonus,  and  for  good  reason.  We  know 
that  North  Carolina  is  exemplai-y  in  Its 
attention  to  the  health  and  safety  needs 
of  its  miners.  It  has  done  a  good  job.  In 
effect,  we  are  encouraging  a  continua- 
tion, even  an  improvement,  by  making  a 
Federal  contribution  to  the  eiilorcement 
of  North  Carolina  standards. 

Mr.  HELMS.  I  appreciate  the  Senator's 
generosity,  but  here  we  go  again  witli 
more  of  the  free  money  from  Wash- 
ington. 

Mr.  WILLIAMS.  I  did  not  know 
whether  the  Senator  would  appreciate 
the  bonus.  The  State  does  not  have  to 
use  it. 

Mr.  HELMS.  We  have  in  North  Caro- 
lina what  the  Senator,  himself,  has  called 
an  exemplary  program — and  again  I  ap- 
preciate the  compliment — and  we  have 
not  asked  for,  or  received,  a  dime  In  Fed- 
eral funds. 

Mr.  WILLIAMS.  There  is  no  obligation 
for  North  Carolina  to  take  this  money. 

Mr.  HELMS.  I  understand. 

Here  we  have  another  of  these  mush- 
rooming agencies,  totally  unnecessaiT 
and  in  contradiction  to  the  fact  that  the 
States  are  operating  their  own  programs 


in  exemplary  fashion.  The  Senator  has 
used  the  word  himself.  I  will  confine  my- 
self to  North  Carolina,  but  Virginia  and 
Utah  come  also  to  mind,  as  do  other 
States  in  the  same  category.  They  are 
not  using  any  Federal  fimds,  yet  they 
have  the  best  record,  or  among  the  best 
records,  in  ihe  coimtry. 

I  wish  the  Senator  from  New  Jersey 
would  accept  my  amendment.  This  bill, 
unless  my  amendment  is  approved,  will 
just  foul  up  a  good  situation  that  exists 
in  my  State  and  other  States  which  oper- 
ate their  own  programs.  It  Is  further 
centralization  of  authority  and  enforce- 
ment In  Washington,  D.C.  And  that  is 
both  unnecessary  and  imdesirable. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDINQ  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  consider  adding  my  name  as  an 
original  cosponsor? 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
able  Senator  from  New  Mexico  be  added 
as  an  original  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SC:HMnT.  Mr.  President,  will  the 
Senator  add  my  name  as  a  cosponsor. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
may  be  added  as  a  cosponsor. 

Mr.    DOMENICI.    Does    the    Senator 
have  time  remaining  on  his  amendment? 
Mr.  HELMS.  There  is  no  time  limita- 
tion. 
I  yield  the  floor,  Mr.  President. 
Mr.    DOMENICI.     Mr.    President.    I 
should  like  to  discuss  with  both  tlie  Sen- 
ator from  New  Jersey  and  the  Senator 
from  New  York  the  nature  of  this  amend- 
ment and  the  mistake  that  I  think  is  be- 
ing made  by  not  agreeing  to  the  amend- 
ment. 

First,  I  say  to  the  Senator  from  New 
Jersey— and  I  say  this  in  all  deference 
to  his  preeminence  in  the  field  of  health 
and  safety  as  a  U.S.  Senator— that  for 
the  first  time  in  4>/2  years,  I  have  heard 
someone  complain  that  one  of  the  major 
reasons  why  OSHA  is  not  working  in  this 
country  is  that  the  States  have  in  some 
way  taken  over  part  of  It  and  botched  it 
up. 

My  understanding  is  that  that  Is  not 
the  case  at  all.  OSHA  substantially  is  a 
national  program.  Whatever  its  successes 
or  failures — I  assume  that  even  the  new 
administration  feels  that  its  history  has 
been  mostly  that  of  failure — has  been 
attributable  to  trying  to  set  a  national 
corps  of  policemen  over  health  and  safety 
in  our  States,  in  a  rather  exclusive  man- 
ner. 

Having  said  that,  let  me  give  both  Sen- 
ators a  notion  tliat  has  been  bothering 
me  about  national  legislaticm  for  quite 
some  time,  and  we  will  see  whether  the 
Senators  will  at  least  consider  avoiding 
the  mistake  before  we  do  it. 

There  are  many  who  look  at  the  Fed- 
eral Government's  involvement  in  the 
field  of  education  and  in  the  field  of  nu- 
trition and  yearn  for  some  experiment  in 
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the  field  that  mls^t  prove  that  there  Is 
a  better  way  to  do  It. 

I  think  the  Senator  from  New  York 
Is  aware  that  Senator  Bellmon  has  of- 
fered an  optional  State  approach  to  nu- 
trition. I  think  he  is  aware  that  I  have 
and  will  offer  once  again  an  optional  ap- 
proach to  the  educational  grant  system. 
The  only  purpose  is  to  put  into  place  In 
the  field,  In  one  of  the  States,  not  hjrpo- 
thetlcally  but  for  real,  an  optional  sys- 
tem. 

If  I  correctly  understand  the  Senator 
from  North  Carolina's  request  of  the 
floor  managers  and  of  the  Senate,  It  is 
that  they  consider  an  option,  regardless 
of  how  stringent  they  want  to  make  it, 
how  many  requirements  they  want  to  im- 
pose on  a  State  in  its  submission  of  this 
request,  that  the  State  be  granted  the 
option  to  get  permission  to  enforce  a 
State  mining  law  exactly  consistent  with 
the  minimum  standards  required  by  the 
Federal  law. 

I  submit  that  if  that  Is  optional  and 
if  there  is  some  other  language  that  is 
needed,  such  as  educating  miners,  which 
the  good  Senator  from  New  Jersey  brings 
up  in  this  area.  It  should  be  put  in.  But 
why  lock  out  of  this  bill  an  opportunity 
to  measure  the  effectiveness  of  a  Federal 
police  force  out  there,  enforcing  mining, 
versus  a  couple  of  States  with  their  own 
policemen  out  there,  especially  when  we 
have  such  commitments  from  States  such 
as  North  Carolina,  New  Mexico,  and  oth- 
ers which  are  doing  it  now?  They  have 
nothing  to  be  ashamed  of  and  do  not  take 
any  back  seats — North  Carolina  in  par- 
ticular— to  any  Federal  enforcement  in 
States  where  they  are  enforcing  It  In 
total. 

I  am  not  suggesting  that  we  change 
this  bill  substantially,  I  say  to  the  floor 
managers.  I  say,  why  not  build  in  an 
optional  system  which  can  be  measured 
and  built  into  safety  requirements,  and 
see  if  they  can  continue  to  do  as  well  as 
the  Federal  Government  in  their  respec- 
tive States? 

The  only  argument  I  can  see  is  that  the 
Senators  might  have  some  genuine  con- 
cern and  respond  to  me  that  we  are  talk- 
ing about  people  and  that  we  should  not 
experiment  with  people  and  their  health 
and  safety.  I  would  answer  that  by  say- 
ing that  I  am  not  asking  that  anyone 
experiment.  I  merely  am  saying  that  we 
are  extremely  presumptive  here,  in  the 
Senate,  to  take  the  position  that  with 
minimum  standards,  written  in  as  tightly 
as  possible,  with  the  entire  discretion 
vested  in  the  Secretary  of  the  Interior  as 
to  whether  he  wants  to  do  it  or  not,  we 
are  being  extremely  presumptuous  to  as- 
sert that  no  State,  imder  any  condition, 
should  be  granted  this  privilege  as  a 
check  against  the  Federal  Governments 
bureaucracy.  Its  policemen  in  a  State 
with  resources  and  good  faith,  and  an 
adequate  commitment  to  the  Secretary 
of  Labor,  under  the  committee  bill. 

I  think  we  at  least  should  permit  It: 
make  it  as  mildly  progressive  as  the  Sen- 
ators wish;  put  all  the  strings  on  it  they 
wish.  But  I  do  not  think  we  should  bar 
any  State  from  trying  this,  under  the 
guise  that  only  the  Federal  Government 
and  Its  enforcement  people  can  do  the 
job. 

Having  said  that,  I  thank  the  man- 
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agers  for  listening  to  me.  It  is  not  my 
amendment,  and  I  do  not  speak  for  the 
Senator  from  North  Carolina.  However. 
If  the  floor  managers  want  to  tighten  it 
up  some  more  so  that  it  is  absolutely  cer- 
tain that  the  States  must  comply  with 
every  minimum  requirement  and  every- 
thing else,  and  make  it  totally  permissive 
that  the  Secretary  of  Labor  find  that  and 
that  he  then  monitor  It,  the  floor  man- 
agers should  permit  that  to  occur  in  one 
of  the  United  States,  as  a  check  against 
a  national  enforcement  of  a  program  of 
this  size,  of  this  diversity.  I  do  not  think 
anyone  would  be  hurt.  I  submit  that  per- 
haps the  Federal  Government  might 
learn  something  by  marching  a  couple  of 
them  side  by  side  and  seeing  how  it  is 
done  In  terms  of  cost  and  efficiency,  and 
ultimately  measure  the  competency  In 
terms  of  health  and  safety. 

Mr.  JAVrrs.  Mr.  President,  the  diffi- 
culty with  the  argument  which  I  have 
Just  heard,  given  with  the  customary 
eloquence  and  Intelligence  always  mani- 
fested by  my  beloved  friend  from  New 
Mexico,  is  that  we  do  exactly  that  in 
the  bill  before  the  Senate.  We  give  every 
State  an  opportunity,  indeed  we  give 
them  a  little  more  than  an  opportunity 
we  are  willing  to  give  them  some  money,' 
for  the  purpose  of  carrying  on  State 
administration  of  a  mine  health  and 
safety  law  at  least  equal  to  the  Federal 
law.  Specifically,  section  506(b)  of  the 
act  says:  .^ 

whlcb  provides  for  more  stringent  health 
and  safety  standards  applicable  to  mines 
than  do  the  provisions  of  this  Act  or  any 
order  Issued  or  any  mandatory  health  or 
safety  standard.  .  .  . 

It  seems  to  me,  Mr.  President,  that  is 
very,  very  full  and  complete. 
Section  503(a)  says: 

The  Secretary,  In  coordination  with  the 
Secretary  of  Health.  Education,  and  Welfare 
Is  authorized  to  make  grants  In  accordance 
with  an  application  approved  under  this  sec- 
tion to  any  State  In  which  mining  takes 
place — 

(1)  to  assist  such  State  in  developing  and 
enforcing  effective  mine  health  and  safety 
laws  and  regulations  consistent  with  the 
provisions  oX  section  606  of  this  Act. 

I  have  Just  read  section  506.  So  we  do 
exactly  and  precisely  what  Senator 
DoMENici  wants  us  to  do. 

But  we  do  not  do  what  Senator  Helms 
wants  us  to  do,  and  we  should  not  be- 
cause what  Senator  Helms  wants  us  to 
do  is  to  turn  over  administration  to  any 
State,  not  to  administer  the  Federal  law 
but  which  is  going  to  administer  the  fol- 
lowing :  Page  3,  lines  2  to  5  of  the  amend- 
ment says: 

Substantially  as  effective  for  such  purposes 
as  the  mandatory  standards  designated  un- 
der section  e(d)  and  which  provide  for  In- 
spection at  least  annually  of  all  such 
mines.  .  .  . 

Now,  Mr.  President,  here  is  the  trouble 
with  that.  The  mandatory  standards  for 
metallic  and  nonmetalllc  mines  are 
very  limited  and  very  unsatisfactory.  I 
am  not  saying  that  and  Senator  Wn.- 
LUMS  is  not  saying  that.  The  Comptrol- 
ler General  of  the  United  States  is  say- 
ing that,  and  he  Is  saying  it  as  recently 
as  June  10.  1977.  This  is  what  he  says  at 
page  4  of  his  letter  on  the  subject,  be- 
cause we  asked  him  to  look  into  it  with 


relation  to  this  particular  matter.  He 
says: 

Many  needed  mandatory  standards  which 
had  been  proposed  by  MESA  had  not  been 
offlslally  promulgated  because  In  most  In- 
stances the  process  of  reviewing  and  promul- 
gating standards  takes  years.  Tor  example,  we 
found  that  as  of  AprU  1977  about  350  pro- 
posed standards  were  backlogged  in  various 
stages  of  the  approval  process.  Some  of  these 
standards  had  been  proposed  by  MESA  as 
early  aa  1973. 

That  is  4  years  ago.  That  is  why.  Mr. 
President,  we  say  that  we  cannot  confine 
State  administration  Just  to  the  manda- 
tory standards  which  apply  to  metallic 
and  nonmetalllc  mines.  They  are  inade- 
quate, they  are  not  up  to  snuff,  they  do 
not  toe  the  mark,  they  do  not  cut  the 
mustard,  and  that  is  why  we  are  against 
it. 

Now,  Mr.  President,  one  other  point: 
It  will  be  noted  that  Senator  Helbis' 
amendment  calls  for  one  inspection  per 
mine  per  year.  We  call  for  four  inspec- 
tions of  underground  mines  per  year,  and 
for  two  of  surface  mines,  and  we  believe 
that  is  necessary  in  order  to  have  effec- 
tive administration. 

The  end  point,  Mr.  President,  is  this: 
We  are  providing  expressly  for  State  ad- 
ministration. Including  financial  assist- 
ance, but  State  administration  which  will 
be  consistent  with  the  national  standard. 
Now,  my  colleague  argues  for  State 
plans.  The  fact  is  that  State  plans  have 
had  quite  a  number  of  years  to  be  put 
into  effect  if  anybody  wanted  to  put  them 
into  effect.  But  there  are  only  six  State 
plans  now  in  effect,  and  the  two  biggest 
States  that  had  State  plan  proposals 
California  and  New  York,  have  with- 
drawn their  plana. 

It  seems  to  me.  therefore,  with  a 
scheme  of  legislation  which  enables  a 
State  to  act  if  it  wishes,  indeed  helps  it 
to  act  If  it  wishes,  consistent  with  a  pat- 
tern of  the  Federal  regulation  which  is 
not  nearly  as  limited  as  that  which  is  now 
provided  under  the  metallic  and  non- 
metalllc mine  legislation,  that  we  are  do- 
ing what  needs  to  be  done  to  recognize 
State  experimentation  and  State  efforts 
to  do  a  good  job  without,  at  the  same 
time.  Jeopardizing  the  needs  of  hundreds 
of  miners  located  in  the  other  States 
where  there  are  mining  operations 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  Of  course. 
Mr.  DOMENICI.  I  think  the  Senator 
knows  me  well  enough  to  know  that  I  do 
not  stand  here  saying  there  was  never 
any  need  that  the  Federal  Government 
push  the  States  In  the  area  of  mine 
safety.  I  think  he  knows  I  understand 
there  was  a  need  to  push  the  automobile 
manufacturers  nationally  or  we  would 
not  be  as  far  as  we  are  in  craitrolling  air 
pollution. 

There  are  all  kinds  of  national  move- 
ments of  which  we  have  to  be  part.  But 
I  do  not  read  this  bill,  may  I  say  to  the 
Senator,  nor  do  I  understand  the  Sena- 
tor from  New  Jersey's  previous  answers 
In  the  Senator's  absence,  to  mean  that 
anywhere  in  this  bill  is  found  the  permis- 
sive authority  for  a  State  under  any  con- 
diUons  to  take  over  and  run  the  mine 
safety  program  contemplated  by  this  bill. 

The  Senator  has  read  to  me  the  sec- 
tions, but  they  do  not  say  that. 
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Mr.  WILLIAMS.  Mr.  President.  I  will 
have  to  pause  and  ask  if  the  Senator  will 
yield.  That  was  never  said. 
Mr.  DOMENICI.  Yes,  I  yield. 
Mr.  WILLIAMS.  I  said  the  provisions 
under  this  bill  do  provide  for  national,  I 
would  call  them,  as  the  Senator  from 
New  York  called  them,  basic,  minimum 
foundation  standards.  On  those  foimda- 
tions  then,  the  State  can  take  off  and 
provide  even  more  protection  to  its 
workers  through  standards  which  it  en- 
forces 

Mr.  DOMENICI.  I  did  not  say  that 
Senator — I  said  I  understood  the  Sen- 
ator to  say  that  a  State  could  not  take 
over  and  regulate  in  its  State  a  State 
plan  consistent  In  toto  with  this  Federal 
law.  I 

I  understood  the  Senator  to  say  that  if 
they  w  ant  to  do  better  we  will  give  them 
some  money  to  do  better,  but  the  Federal 
Government  is  going  to  be  involved  in 
actually  regulating  In  every  State  of  the 
Union  the  basic  mandates  of  this  bill. 

Mr.  WILLIAMS.  I  think  that  is  fair, 

Mr.  DOMENICI.  All  right. 

So  the  Senator  from  New  York  is  say- 
ing that  he  hopes  that  more  than  six 
States  opt  to  run  a  mine  safety  program 
under  this  bill,  and  I  did  not  find  any- 
thing in  this  bill  that  says  they  may  opt 
to  nm  this  Federal  program  under  any 
conditions,  and  that  is  all  I  am  trying  to 
find  out.  I  do  not  find  that  here. 

Mr.  JAVITS.  Let  me  go  over  it  with 
the  Senator  from  New  Mexico  and  the 
Senator  from  New  Jersey. 

When  the  Senator  from  New  Mexico 
says  "opt  to  run,"  my  answer  to  that  is 
"no." 

Mr.  DOMENICI.  Opt  to  regulate? 

Mr.  JAVITS.  No. 

Mr.  DOMENICI.  All  right. 

Mr.  JAVITS.  They  cannot  opt  to  run  or 
opt  to  regulate.  They  can  administer 
mine  safety  laws  by  agreement  with  the 
Secretary.  That  does  not  exclude  the 
Secretary  and  it  does  not  mean  he 
cannot  send  an  inspector  in  the  State. 

Mr.  DOMENICI.  That  is  found  where? 

Mr.  JAVITS.  That  is  found,  if  the  Sen- 
ator will  look  in  the  Cordon  print,  pages 
170.  171.  and  172,  ajid  173  of  the  com- 
mittee report,  he  will  find  the  provisions 
of  the  Coal  Act  which  are  embodied  com- 
pletely in  the  bill  which  is  before  us  v;ith 
the  elimination  of  the  v/ord  "coal."  If  the 
Senator  will  look  at  page  78  on  lines  12 
to  14,  he  will  see  section  102(a)  (1) : 

Section  2  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  la  amended  by  strik- 
ing out  "coal"  wherever  it  appears. 

That  is  the  essential  structure  of  this 
bill,  and  this  is  why  in  the  Cordon  print 
we  have  the  existing  Coal  Act,  as  modi- 
fied by  S.  717. 

Mr.  DOMENICI.  AH  right. 

Mr.  JAVITS.  That  is  what  I  am  refer- 
ring to.  and  that  ia  the  section  that  I 
read  to  the  Senator. 

In  the  Coal  Act  the  Secretary  is  given 
the  power  under  section  503(a).  in  co- 
ordination with  the  Secretary  of  Health. 
the  line  of  the  conditions  for  such  grants. 
Tlie  Senator  will  notice  that  "the  Sec- 
retary" now  means  the  Secretary  of 
Labor. 

Then,  if  the  Senator  will  go  on  down 


the  line  of  the  conditions  for  such  grants, 
then  go  on  to  section  (b) :  "  *  *  •  shall 
approve  any  application  or  any  modifi- 
cation thereof,  submitted  under  this  sec- 
tion by  a  State,  through  its  official  mine 
inspection  or  safety  agency,  which  sets 
forth  the  programs,  policies,  and  methods 
to  be  followed  In  carrying  out  the  ap- 
plication in  accordance  with  the  pur- 
poses of  subsection  (a) ,"  and  so  on. 

It  Is  my  construction  of  that  section 
that  by  agreement  between  the  Sec- 
retary of  Labor  and  the  State,  the  State 
may  take  on  the  job,  not  to  the  exclusion 
of  the  Secretary  of  Labor. 

Mr.  DOMENIcri.  Presumably  the 
agreement  can  even  set  those  parameters 
the  Senator  has  referred  to,  how  much 
Federal  and  how  much  State. 

Mr.  JAVITS.  Exactly,  so  long  as  the 
requirements  for  the  Secretary  are  met. 

If  the  Senator  will  go  to  section  506 
of  the  Coal  Act,  which  is  found  at  page 
173,  he  will  see  that  we  provide  that  the 
State  may  have  more  stringent  stand- 
ards. 

Mr.  DOMENICI.  All  right. 

Mr.  JAVITS.  That  is  what  I  am  basing 
it  on. 

Of  course,  It  Is  not  going  to  be  the  old 
arrangement  under  the  Metal  Act.  I 
think  Senator  Helms  properly  said  the 
State  proceeded  as  of  right  under  the 
Metallic  and  Nonmetalllc  Mine  Safety 
Act  because  there  all  the  State  had  to 
do  was  to  have  a  scheme  of  enforcing 
the  safety  and  health  standards,  which 
are  very  limited.  Then  he  had  to  turn 
it  over  to  them  willy-nilly,  and  he  did, 
and  those  States  that  opted  for  It — there 
the  word  "opted"  is  correct — but  here 
all  I  am  laying  out  is  that  this  Is  a  new 
way  to  do  it.  It  can  be  done  by  agree- 
ment between  the  Secretary  of  Labor  and 
the  State. 

Mr.  DOMENIcn.  I  believe  In  my  ques- 
tions to  the  Senator  from  New  York  I 
perhaps  improperly  used  the  word  "op- 
tion," but  I  continue  to  say  as  condi- 
tioned as  the  Secretary  might  want  it, 
totally  dependent  upon  his  agreeing  to 
it  and  so  wherever  I  said  it  I  am  asking 
whether  they  can  agree  which  obviously 
means  both  the  State  and  the  Secretary, 
and  I  would  ask,  if  I  understood  the 
Senator  correctly,  that  by  the  incorpora- 
tion that  he  has  referred  to  in  the  sec- 
tions he  has  referred  to  a  State  and  the 
Secretary  could  agree  with  reference  to 
all  of  mine  safety,  not  just  coal,  or  the 
other,  the  entire  gamut  covered,  subject 
to  whatever  the  Secretary  of  the  Interior 
wants  to  retain  unto  himself. 
Mr.  JAVITS.  The  Secretary  of  Labor. 
Mr.  DOMENICI.  The  Secretary  of 
Labor.  Excuse  me. 

Mr.  JAVITS.  In  the  way  of  a  presence 
in  that  State. 

Mr.  DOMENICI.  In  the  way  of  pres- 
ence. 

Mr.  JAVITS.  That  is  my  construction, 
and  I  think  that  is  entirely  consistent, 
by  tlie  way.  with  Senator  Williams'  an- 
swer to  the  question  of  the  Senator  from 
New  Mexico.  I  do  not  think  he  excludes 
or  meant  to  exclude — if  I  am  wrong  he 
will  correct  me — the  possibility  that  this 
opens  up  an  agreement  between  the 
State  and  the  Secretary. 


Mr.  DOMENICI.  Does  the  Senator 
from  New  Jersey  agree  to  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  I  did  not  hear  the 
entire  colloquy. 

Mr.  JAVITS.  Let  me  restate  It  because 
It  Is  very  Important. 

I  have  no  desire,  and  we  are  not  try- 
ing, to  pacify  Senator  Helms  or  Senator 
DoMENici  so  that  they  feel  what  they 
want  to  do  can  be  done. 

I  think  we  are  engaged  in  a  very  im- 
portant question  of  construction  of  the 
law.  Let  me  state  it  unilaterally,  with- 
out In  any  way  binding  the  managers, 
just  for  myself  as  a  Senator.  As  I  read 
the  amended  sections  503  and  506  now. 
In  my  Judgment  that  opens  the  door  to 
an  agreement  between  a  State  and  the 
Secretary  of  Labor  in  which,  wl-ile  cer- 
tainly not  excluding  the  Federal  pres- 
ence and  responsibility  in  any  sense — 
he  can  send  an  inspector  in  or  anything 
else — ^he  can  by  agreement  see  that  cer- 
tain responsibilities  within  that  State 
respecting  the  enforcement  of  the  law 
are  carried  out  by  State  agencies,  pro- 
vided that  they  meet  all  of  the  act's  re- 
quirements as  set  forth  in  sections  503 
and  506. 

The  Federal  Government  is  not  re- 
lieved of  four  inspections  a  year,  and 
so  on.  It  seems  to  me.  again  speaking 
entirely  unilaterally,  that  given  that 
opportunity  it  would  be  a  misallocation 
of  resources  if  the  Secretary  did  not  take 
fair  advantage  of  the  fact  that  in  certain 
States  they  prefer  to  undertake  mine 
safety  and  health  enforcement  under 
this  act.  The  only  thing  I  was  saying 
is  that  the  law  allows  it.  That  is  all.  I 
was  not  trying  to  put  ideas  in  the  Sena- 
tor's head,  or  anything  like  that.  Sena- 
tor Helms  was  gone  from  the  Chamber 
at  the  moment  that  I  pointed  out  some 
very  material  differences  between  his 
amendment  and  tills  idea  I  was  giving 
voice  to.  Of  the  differences,  for  example, 
two  of  them  were,  first,  that  he  called 
only  for  the  State  enforcement  of  the 
mandatory  standards  of  the  Metallic  and 
Nonmetallic  Mining  Act.  which  were 
very  inadequate,  as  the  Comptroller  Gen- 
eral has  so  criticized  them;  second,  he 
called  for  a  minimum  of  one  inspection 
a  year,  whereas  we  were  providing  for 
a  good  many  more. 

There  may  be  other  differences,  but 
those  were  two  that  leap  out.  That  is  all. 
I  am  only  trying  to  point  out  it  can  be 
done.  Whether  it  will  be,  I  do  not  know. 
I  pointed  out,  also,  that  both  California 
and  New  York  had  opted  out  of  the  State 
plan.  Those  are  the  two  biggest  States  in 
the  Nation.  So  it  is  by  no  means  the  most 
popular  way  of  doing  it. 

This  is  unilateral  and  in  no  way  binds 
"the  managers  of  the  bill,"  but  this  was 
the  way  I  read  these  two  sections. 

Mr.  DOMENICI.  Having  heard  the 
Senator  from  New  York  explain  his  uni- 
lateral version,  what  does  the  Senator 
from  New  Jersey  think  about  the  Sena- 
tor's statement? 

Mr.  WILLIAMS.  The  Senator  from 
New  York  and  I  have  worked  together, 
and  this  bill  is  our  joint  effort.  I  think  we 
had  better  work  through  this  discussion, 
so  tliat  we  arrive  at  a  bilateral  position. 
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Let  us  turn.  If  we  may,  to  page  94  of  the 
legislation,  which  deals  with  Inspections, 
investigations,  and  recordkeeping: 

Sec.  104.  (a)  Authorized  representatives  of 
the  Secretary  or  the  Secretary  of  Health,  Edu- 
cation, and  WeUare  shall  make  frequent  In- 
spections and  Investigations  In  mines  each 
year  for  the  purpose  of  ( 1 )  — 

The  section  then  enumerates  the  pur- 
poses of  the  investigations.  Coming  back 
to  the  beginning: 

Authorl.tcd  representatives  of  the  Secretary 
or  the  Secretary  of  Health,  Education,  and 
Welfare— 

Now,  I  think  this  Is,  right  here,  the  nub 
of  whether  there  can  be  a  delegation  to 
the  State,  and  v\-hether  the  States  could 
become  authorized  representatives  of  the 
Secretaries. 

I  wou'd  doubt  it.  Where  these  mini- 
mum red(»ral  standards  apply,  I  would 
believe  that  the  enforcement  of  those 
standards  would  be  a  responsibility  of  the 
Secretary  or  the  Secretary  of  Health, 
Education,  and  Welfare.  While  the  Sec- 
retary can  be  represented  on  these  inves- 
tigations— obviously  he  must  be  repre- 
sented; he  will  not  be  there — that  repre- 
sentative must  come  from  these  Federal 
establishments. 

My  point  through  this  whole  colloquy 
has  been  that  the  Federal  standards  and 
enforcement  provides  a  minimum  basis 
for  safety  and  health.  Beyond  that,  then, 
the  State  of  North  Carolina  or  the  State 
of  New  Mexico  can  provide  a  greater 
measure  of  protection  or  can  promulgate 
standards  and  enforce  them  in  any  area, 
not  covered  by  the  Federal  effort  as  long 
as  the  State  law  is  not  inconsistent  with 
those  minimums  that  are  provided  by  the 
Federal  law. 

If  that  is  at  variance  with  the  unilat- 
eral observations  of  my  collea?ue  from 
New  York,  we  should  have  it  clarified 
here,  I  believe. 

Mr.  JAVITS.  I  do  not  think  it  is  at  all. 
I  consider  myself  entirely  consistent  with 
the  manager  of  the  bill,  and  am  prepared 
to  join  in  the  interpretation  that  to  the 
extent  that  the  law  refiuires  the  Federal 
presence,  the  Federal  presence  must  be 
there;  but  all  I  say  is  that  it  does  not 
exclude  a  broad  measure  of  agreement 
with  the  States  in  areas  where  the  Fed- 
eral presence  is  not  dictated  and  man- 
dated by  the  law. 

I  do  not  believe  that  the  degree  cf  par- 
ticipation by  staff  must  be  the  same  in 
every  State,  as  far  as  the  Secretary  of 
Labor  is  concerned,  but  my  Lntcrpreta- 
tlon  of  the  sections  which  permit  agree- 
ments with  the  States  is  just  exactly  the 
same  as  that  cf  the  Senator  from  New 
Jersey.  Where  the  Federal  presence,  as 
he  has  pointed  out.  is  required,  it  must 
be  there;  but  where  the  statute  permits 
complementary  State  agency  presence, 
then  the  State  may  act.  provided  the 
Secretary  has  agreed. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield' 

Mr.  WILLIAMS.  I  yield. 

Mr.  DOMENICI.  Will  the  Senator  from 
New  York  discuss  this  with  me? 

Mr.  ROBERT  C.  BYRD.  First.  wUI  the 
Senator  yield  to  me  to  make  a  unani- 
mous-consent request? 

Mr.  JAVITS.  Yes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  vote  on  the  amendment  by  Mr. 
Hatch,  there  be  10  minutes  for  debate  on 
the  amendment  by  Mr.  Helms,  to  be 
equally  divided  between  the  sponsor  of 
the  amendment  and  the  manager  of  the 
bill,  and  that  the  vote  on  the  amendment 
by  Mr.  Helms  then  occur. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  DOMENICI.  May  I  say  to  my 
friend  from  New  York,  I  do  not  think 
we  have  got  a  bilateral  agreement,  even 
though  the  two  Senators  might  say  they 
think  they  have  given  us  a  bilateral 
interpretation. 

Not  being  as  familiar  with  the  facts 
as  the  Senator  from  New  York,  might  I 
ask,  with  reference  to  what  can  be 
agreed  to,  using  his  original  unilateral 
statement,  can  he  find  something  In  this 
bill  that  they  can  agree  to? 

Mr.  JAVITS.  Well,  for  one  thing,  the 
Secretary  can  agree  with  the  States  to 
promote  Improvement  of  State  work- 
men's compensation  and  occupational 
dL~ease  laws  in  programs  relating  to  mine 
management. 

For  another,  the  Secretary  could  agree 
with  the  State  to  promote  Federal-State 
coordination  and  cooperation  In  Improv- 
ing the  health  and  safety  conditions  In 
the  mine.-- 

For  a  third,  the  Secretary  could  agree 
with  the  State  respecting  more  stringent. 
as  the  expression  is.  health  and  safety 
standards  applicable  to  mines  In  that 
particular  State. 

Al.^o.  and  finally,  he  could  assist  such 
a  State  in  developing  and  enforcing 
effective  mine  health  and  safety  laws  and 
regulations,  provided  that  they  are  con- 
sistent with  the  provisions  of  the  Federal 
legislation,  which  is  what  I  have  said 
right  along. 

That  is  the  whole  point.  I  am  not  in- 
terested in  fending  with  the  Senator. 
Mr.  DOMENICI.  No. 
Mr.  JAVITS.  The  fact  is  that  a  Federal 
inspector  may  have  to  make  the  four 
inspections  a  year,  and  the  fact  is  that  a 
Federal  inspector  may  have  to  do  some 
of  the  other  things,  and  all  the  other 
things  specified  in  section  104;  but  that 
still  leaves  a  large  area  in  which  States 
can  act.  There  are  many,  many  mines 
In  the  States,  and  this  bill  does  not  ex- 
clude, because  of  Federal  preemption, 
agreements  between  the  States  and  the 
Secretary  of  Labor  respecting  mine 
health  and  safety.  And  it  would  be  a  mis- 
allocation  of  resources,  in  my  judgment, 
if  the  States  did  not  take  advantage  of 
all  such  laws. 

Mr.  DOMENICI.  I  think  I  understand 
what  the  Senator  is  saying,  and  in  my 
Interpretation  of  it.  they  may  agree  on 
many  matters,  but  it  appears  that  they 
cannot  and  are  not  permitted  to  agree  on 
any  matters  that  have  to  do  with  enforc- 
ing and  regulating  the  Federal  mine  law 
In  the  field  In  terms  of  safety.  That  is 
what  I  have  been  talking  about.  We  are 
going  to  get  cooperative  agreements  to 
promote  health,  we  are  going  to  get  co- 
operative agreements  to  look  into  work- 


men's compensation,  but  basically,  when 
It  comes  to  the  regulatory  machinery,  we 
are  not  going  to  permit  a  State  under  any 
condition  to  sign  an  agreement  that 
would  let  them  do  it  in  the  field,  and  I 
think  the  Senator  has  made  his  point 
clear. 

Mr.  JAVITS.  Well,  I  am  sorry,  but  I 
obviously  have  not,  because  the  State 
could  provide  by  agreement  with  the  Sec- 
retary for  six  inspections  a  year,  for  ex- 
ample. Instead  of  four,  and  to  enforce 
Identical  or  more  stringent  safety  and 
health  standards. 

Mr.  DOMENICI.  I  know,  but 

Mr.  JAVITS.  WeU,  that  is  health  and 
safety.  The  State  may  provide  for  deal- 
ing with  Illnesses  which  the  Federal  Gov- 
ernment may  not  be  dealing  with  in  Its 
mandatory  standards  at  all.  We  believe 
there  are  a  host  of  such  illnesses  which 
have  not  been  discovered.  There  is  a  doc- 
tor In  New  York  named  Selikoff  who 
works  in  Mt.  Sinai  Hospital,  who  thinks 
these  number  In  the  hundreds,  and  that 
millions  of  Americans  are  adversely  af- 
fected by  these  hundreds  of  occupational 
diseases. 

Mr.  DOMENICI.  Mr.  President,  I  think 
It  is  fair  to  say  that  the  original  context 
of  my  discussion  on  this  fioor  had  to  do 
with  the  enforcement  of  the  health  and 
safety  policy  in  the  field;  and  my  whole 
question  Is,  do  we  really  feel  that  In  that 
area  the  only  people,  under  these  circum- 
stances, who  can  do  that  are  Federal, 
unless  the  State  wants  to  do  more?  I 
will  put  that  in,  because  It  Is  In  the  bill. 
But  I  think  it  is  obvious  that  If  you  sup- 
port this  bill,  you  support  that  premise, 
that  they  are  the  only  ones,  and  we  could 
not  have  any  situation  where  a  State 
could  submit  an  agreement.  The  pre- 
sumption is  that  those  people  would  not 
know  how  to  enforce  it. 

I  suggest  that  we  ought  to  try  the 
option.  The  Senator  has  told  me  how 
the  agreement  would  work.  I  would  like 
to  try  an  amendment  and  see  if  I  can  get 
a  broader  option.  I  would  like  to  try  It 
on  the  Senator  with  all  the  conditions  we 
can  put  into  it,  to  see  if  we  cannot  let 
some  State  enforce  with  an  agreement 
for  Federal  presence,  but  let  them  do  the 
enforcing.  I  am  quite  sure  the  exchange 
here  Indicates  they  cannot  do  that  un- 
der this  bill. 

I  thank  both  the  floor  manager  and 
the  Senator  from  New  York  for  their 
responses. 

Mr.  WILLIAMS.  I  do  regret  the  sug- 
gestion that  this  bill  says  that  the 
States  do  not  have  the  ability  to  do  an 
effective  safety  job.  That  is  not  the 
premise  at  all.  We  do  feel  that  there  are 
minimum  national  standards.  But  we 
also  know  that  States  have  done  remark- 
ably well  in  finding  additional  measures 
that  are  necessary  for  the  health  and 
safety  of  the  miners.  Kentucky  has  a 
far  more  demanding  requirement  on 
ventilation,  the  amount  of  fresh  air  that 
must  go  across  the  working  face  each 
minute  to  clean  out  the  gas  and  dust. 
West  Virginia  is  far  more  demanding  In 
its  State  law  In  its  standards  for  mov- 
ing machinery  through  the  haulageways 
in  the  coal  mines. 

Maybe  I  am  getting  paranoid,  but  I 
almost  felt  It  was  being  suggested  that 
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we  were  presenting  an  arrogance  of  Fed- 
eral authority.  There  Is  not  any  arro- 
gance at  all.  On  the  record,  we  know 
what  the  history  has  been.  As  Senator 
Javits  said  earlier,  where  there  has  not 
been  a  record  of  regulation  and  stand- 
ards or  of  enforcement  for  the  purpose 
of  protecting  lives ;  where  there  has  been 
8  near  vacuum  in  much  of  the  country, 
then  the  national  Interest  is  clear  and 
present.  The  dangers  are  known.  That 
is  why  we  are  acting. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  New  Jersey  chooses  to  use 
the  term  "Federal  nrrogance."  I  did  not 
use  It. 

Mr.  WILLIAMS.  I  know  the  Senator 
did  not.  I  said  I  might  be  feeling  a  little 
paranoid. 

Mr.  DOMENICI.  On  the  other  hand,  I 
did  not  think  of  tlie  word  or  I  might 
h-ave.  That  Is  what  I  was  going  to  say. 
The  Senator  did  ncrt.  let  me  finish. 

Mr.  WILLIAMS.  Then  I  was  not  para- 
noid. I  thank  tlie  Senator.  I  feel  healthy 
again. 

Mr.  DOMENICI.  There  Is  no  doubt  In 
my  mind  about  what  the  Senator  is  say- 
ing in  this  bill.  Thie  argument  is  of  no 
merit  when  the  Senator  says,  "We  want 
to  step  In,  because  the  States  have  not 
been  doing  the  job."  In  fact,  but  for  six 
States  the  Federal  Government  has  not 
been  doing  the  job.  It  is  not  a  question 
of  stepping  In  where  the  States  have  not 
done  the  job;  it  Is  a  question  of  stepping 
In  where  the  Federal  Government  has 
not  done  the  job. 

Mr.  HELMS.  If  the  Senator  will  yield, 
the  States  have  done  a  better  job. 

Mr.  DOMENICI.  As  a  matter  of  fact, 
the  Senator  from  North  Cai-ollna  can 
make  a  cafe  that  his  State  had  done 
mut;h  better  than  the  Federal  Govern- 
ment. 

I  think  there  is  an  arrogance,  if  the 
Senator  will  let  me  borrow  his  word,  be- 
cause what  we  are  really  saying  when 
we  get  right  down  to  it  is,  "Forgetting  all 
the  frills,  nobody  but  a  Federal  inspector 
can  be  expected  to  enforce  a  minimum 
standard  that  Is  adequate  to  protect  the 
health  and  safety  of  miners." 

We  can  add  all  the  other  things  they 
can  agree  to  do.  but  that  is  the  case.  We 
are  going  to  have  a  Federal  machinery 
enforcing  the  now  broad  law,  all  wearing 
Fedei-al  hats.  I  assure  the  Senator  there 
will  be  little  interest  on  the  part  of  States 
for  8  or  10  years  to  do  anj'thing  on  their 
own.  When  they  are  through  looking  at 
all  the  requirement*  of  this,  they  might 
think  of  some. 

Iii  closing.  I  am  reminded  of  my  Im- 
pression of  how  we  go  about  things  in 
this  institution  and  at  the  national  level. 
We  find  a  problem  and  then,  as  I  see  our 
role,  we  follow  this  approach:  Anything 
worth  doing  Is  worth  overdoing. 

That  is  the  premise. 

We  are  not  even  going  to  let  a  State 
try  this  enforcement,  because  we  have 
convinced  ourselves  that  only  Federal 
enforcement  men  wearing  red,  white, 
and  blue  hats  can  do  It. 

I  do  not  Intend  to  fence  with  the  Sen- 
ator. That  Is  my  conclusion.  I  am  sorry 
we  cannot  work  out  an  option  to  let  a 
State  try,  with  Federal  standards,  to 
work  out  an  agreement  to  do  It  them- 


selves. I  thank  both  Senators  for  their 
kindnesses  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Harold  Raymond  of  the  Pub- 
lic Works  staff  be  granted  the  privileges 
of  the  floor  for  the  remainder  of  this  day. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HELMS.  What  is  the  pending 
business? 

The  PRESIIMNG  OFFICER.  The 
pending  business  i.s  amendment  No.  369 
as  modified. 

Mr.  HELMS.  That  is  an  amendment 
of  the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  HELMS.  The  yeas  and  nays  have 
been  obtained  on  that? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  HELMS.  Does  the  Senator  from 
North  Carolina  understand  correctly 
that  tiie  yeas  and  nays  have  also  been 
ordered  on  the  amendment  of  the  Sen- 
ator from  Utah  (Mr.  Hatch)  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  And  the  vote  will  occur 
at  2  p.m.  on  the  Hatch  amendment? 

The  PRESIDING  OFPICEll.  The  Sen- 
ator Is  correct. 

Mr.  HELMS.  That  will  be  followed  by 
a  vote  on  the  Helms  amendment,  with  10 
minutes  intervening  between  the  votes, 
equally  divided? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  and  that  it  be 
in  order  that  I  call  up  another  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

AMENDMENT    NO.    38* 

Mr.  HELMS.  Mr.  Preslder.t,  I  call  up 
amendment  No.  384  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  amendment  No.  384. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  94.  line  3,  strike  out  "or  the  Secre- 
tary of  Health,  Education,  and  Welfare". 


On  page  95,  lines  4  and  5,  strike  out  "or 
the  Secretary  of  Health,  Education,  and 
Welfare". 

On  page  95.  lines  6  and  7,  strike  out  "or 
the  Secretary  of  Health,  Education,  and 
Welfare". 

Mr.  HELMS.  Mr.  President,  the  sup- 
porters of  S.  717.  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  state 
that  the  primary  purpose  of  this  bill  is 
to  bring  all  miners  imder  a  single  com- 
prehensive law  administered  by  the  De- 
partment of  Labor.  The  Coal  Act  is  to 
be  amended  to  make  it  applicable  to  all 
mines,  and  the  Metal  Act  is  to  be  re- 
pealed. The  functions  and  duties  of  the 
Secretary  of  Interior  as  regards  mine 
safety  and  health  are  transferred,  along 
with  the  Mining  Enforcement  Admin- 
istration, to  the  Department  of  Labor. 
The  question  now  presents  itself :  What 
is  really  to  be  gained  by  all  of  this 
bureaucratic  reshuffling?  The  committee 
report  accompanying  this  bill  indicates 
that  these  changes  will  improve  the 
health  and  safety  of  our  miners.  This 
may  or  may  not  be  true. 

Parenthetically,  however,  past  experi- 
ence with  OSHA  does  not,  in  the  judg- 
ment of  the  Senator  from  North  Caro- 
lina, offer  much  comfort  to  the  mining 
Industry. 

Be  that  as  it  may,  what  the  commit- 
tee report  does  not  reveal  is  the  urmces- 
sary  expense,  duplication  of  effort,  and 
confusion  that  is  likely  to  result  because 
of  the  added  layer  of  biu-eaucracy  that 
is  dumped  Into  the  mines  by  this 
legislation. 

For  reasons  that  are  not  explained  in 
the  report,  the  inspection  teams  that 
are  required  by  this  act  to  explore  and 
examine  all  of  the  mining  operations  in 
tills  couiitiy  shall  consist  not  only  of 
representatives  from  the  Department  of 
Labor,  but  also  from  the  Department  of 
Health,  Education,  and  Welfare.  Indeed. 
tlie  language  of  section  104(a)  of  the 
act  indicates  that  all  of  these  bureau- 
crats are  to  perform  tlie  very  same 
functions. 

Mr.  President,  it  seems  to  this  Senator 
that  we  might  just  as  well  add  a  little 
color  to  this  drab  procession  of  inspec- 
tors descending  into  our  mines  and  ask 
the  beefeaters  from  the  Tower  of  Lon- 
don to  jojja  the  parade.  As  my  colleagues 
are  aware,  the  opening  of  the  English 
Parliament  is  preceded  by  a  ceremonial 
search  for  hidden  explosives  in  the  dark- 
ened, underground  recesses  of  Westmin- 
ster Hall.  Torchbearing  beefeaters,  ever 
mijndful  of  the  famous  "gunpowder 
plot,"  explore  every  nook  and  cranny, 
look  behind  every  pipe,  and  do  not 
emerge  until  they  are  certain  that  the 
premises  are  safe  for  entry  by  the 
Queen -in -Parliament.  Perhaps  these 
chaps  can  help  us  to  inspect  the  thou- 
sands of  mines  in  the  United  States, 
since,  apparently,  we  are  going  to  ring 
in  everybody  else. 

Certainly,  their  inspections  of  West- 
minster make  more  sense  than  HEW 
inspections  of  our  mines;  certainly,  they 
are  more  experienced  than  HEW  inspec- 
tors. It  is  reasonable,  of  course,  to  expect 
that  authorized  representatives  of  the 
Department  of  Labor  will  be  qualified 
mine  inspectors.  But  what  about  these 
HEW  inspectors? 
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To  be  sure,  S.  717  presents  a  health 
and  safety  hazard  to  the  miners  in  that 
It  authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  or  his  repre- 
sentatives to  enter  and  inspect  any  mine 
subject  to  this  act.  whether  or  not  they 
possess  any  mine  inspection  qualifica- 
tions. 

I  think  we  had  better  raise  the  ques- 
tion and  examine  it.  Mr.  President.  Do 
we  need  or  want  two  Federal  agencies 
sniffing  and  crawling  their  way  through 
all  of  the  mines  of  this  country?  I  won- 
der whether  there  is  room  in  the  mines 
for  all  of  these  inspectors.  Perhaps  we 
could  let  the  inspectors  go  in  and  t^e 
miners  sit  outside,  and  then  the  whole 
mining  operation  of  the  country  would 
come  to  a  screeching  halt.  With  so  many 
bureaucrats  crowded  in  the  timnels.  I 
wonder  whether  the  miners  are  going  to 
have  much  space  to  work. 

Seriously,  Mr.  President,  this  amend- 
ment. No.  384,  would  delete  from  the  act 
those  provisions  which  authorize  the 
Secretary  of  Health,  Education,  and  Wel- 
fare cr  his  representatives  to  make  in- 
spections of  mines.  One  team  of  inspec- 
tors is  enough.  And.  I  should  add,  only 
one  team  is  qualified  to  do  the  job. 

All  inspectors  presently  assigned  to 
MESA  are  qualified  mining  inspectors, 
with  practical  mining  expertise.  Most  of 
these  men,  in  fact,  have  3  to  5  years  of 
experience  as  mine  inspectors.  As  section 
104(a)  is  presently  drafted,  however, 
HEW  personnel,  irrespective  of  their 
background  and  experience,  are  given 
the  same  authority  as  qualified  mine 
inspectors. 

Needless  to  say,  Mr.  President,  I  hope 
that  Members  of  the  Senate  will  support 
this  amendment,  not  only  because  it  will 
save  a  great  deal  of  time  and  a  great 
deal  of  the  taxpayers'  money  and  avoid 
duplication  where  duplication  Is  not  nec- 
essary. I  shall  hazard  a  guess  that  this 
amendment,  if  adopted,  would  probably 
make  our  mines  somewhat  safer  places 
in  which  to  work. 
I  yield  the  fioor,  Mr.  President. 
Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  discuss  this  provision  in  the  bill  that 
does  present  an  opportimity  to  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  be  represented,  with  limited  purpo.ses. 
in  the  mines.  I  hope,  after  discussion 
here,  that  there  might  be  a  possibility 
that  the  Senator  from  North  Carolina 
could  see  the  value  here  and  might  con- 
sider withdrawing  this  amendment.  I 
say  that  because  I  believe  in  his  terms, 
there  is  significant  value  to  the  oppor- 
tunity given  to  the  Secretary  for  Health 
for  a  presence  In  the  mines  for  limited 
purposes. 

The  opportunity  is  found  on  page  94 
of  the  bill,  which  the  Senator  probably 
has  open  before  him.  where  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, or  his  representative,  caii  make 
inspections  to  obtain,  utilize,  and  dis- 
seminate information  relating  to  health. 

Now,  when  I  say  that  these  are  oppor- 
tunities and  for  limited  purposes.  I  mean 
that  these  two  provisions.  1  and  2,  of  the 
bill  are  an  opportunity  to  learn  some- 
thing of  value  in  developing  better  pro- 
tection for  the  health  of  the  miners. 


This  is  not  enforcement  and  citation 
and  complaints.  This  is  for  information 
to  be  gathered  and  maybe  some  informa- 
tion to  be  disseminated. 

We  will  all  recall  the  long  discussions 
we  have  had  here  in  this  Chamber  on 
the  advisability  of  having  a  consulta- 
tion. Where  there  is  law  that  affects 
business,  let  there  be  consultations  so 
that  the  business  will  understand  the 
law  that  reaches  it. 

Here  we  have  consultation,  an  oppor- 
tunity for  consultation.  It  is  not  an  en- 
forcement agency.  It  is  information 
gathering  and  information  disseminat- 
ing. 

I  am  trying  to  think  of  some  example 
that  I  might  have  from  some  little  bit 
of  background  in  visiting  coal  mines. 
I  visited  a  lot  of  coal  mines  in  this  coun- 
try. One  of  the  things  that  amazed  me 
was  the  failure  of  coal  miners — this  is 
some  time  back — to  use  a  mask  to  pro- 
tect themselves  from  the  dust  that  they 
were  working  in. 

I  compared  the  lack  of  using  a  mask 
by  American  coal  miners  with  the  coal 
miners  of  a  country  I  visited  and  went 
down  in  the  mines.  The  Czechoslovaklan 
coal  miners  all  wore  a  mask.  I  will  say 
that  they,  perhaps,  needed  a  mask  in  the 
mines  that  I  visited  over  there  less  than 
our  miners,  because  they  had  high  veloc- 
ity air  going  through  the  working  areas 
and  the  mine  face  where  the  mining  was. 
notwithstanding  that  they  did  have 
masks  andjthey  used  them. 

We  had  never  developed  a  mask  that 
men  could  stay  with,  they  clogged  up, 
were  uncomfortable  for  a  number  of  rea- 
sons, and  worthy  reasons  from  the  min- 
er's standpohit.  He  could  not  work  and 
u.se  the  mask  he  was  supplied  with. 

This  is  an  area  of  a  health  device  that 
if  it  were  developed  might  well  lend  it- 
self to  professional  consultation  with 
miners  on  how  to  use  It  and  the  advisa- 
bility of  using  It. 

Rather  than  clogging  the  mine  with 
bureaucrats,  here  are  some  professional 
people  Uiat  might  well  reach  miners  with 
some  helpful  suggestions  on  how  their 
lives  can  be  improved  down  there  In  the 
mines  with  a  little  more  knowledge,  and 
from  professional  people. 

This  is  not  a  big  deal,  really,  I  suggest 
to  the  Senator  from  North  Carolina.  If 
professionals  in  tlie  health  area.s  were 
going  in  there  with  a  big  stick,  enforce- 
ment authority,  I  would  wonder  about  it. 
too.  I  would  thirtk  they  were  armed  with 
a  responsibility  they  were  not  eq'Oipped 
with.  They  are  armed  orUy  with  the  re- 
spoMlbiJity  that  they  are  equipped  for, 
and  that  is  to  understand  the  health 
needs  and,  where  there  aj-e  health  prob- 
lems, to  discuss  them  and  to  disseminate 
them  to  the  mlnei-s. 

Mr.  HELMS.  Ml".  President,  the  Sen- 
ator said  nothing  with  which  I  disagree 
about  the  protection  of  the  health  of 
the  miners.  W^e  all  favor  that.  He  used 
the  word  "limited"  two  or  three  times. 
I  fail  to  find  any  reference  to  limitation. 
As  a  matter  of  fact,  this  section  says 
"frequent  inspections  and  investigations 
in  mines  each  year  for  the  purpose  of." 
Mr.  WILLIAMS.  That  is  where  the 
limitation  is,  for  the  purpose,  and  then 
the  purposes  are  listed. 


Then  farther  down  on  the  same  page 
it  says  that  where  the  Secretary  of 
Health.  Education,  and  Welfare  is  going 
in  for  these  purposes,  the  provision  is 
made  for  an  advance  notice. 

So  it  is  clearly  not  of  a  kind  with  In- 
spections for  enforcement  of  standards. 
That  is  all  I  am  saying. 

Mr.  HELMS.  I  know  the  Senator  be- 
lieves that.  I  am  confident  that  Is  his 
Intent,  Mr.  President.  But  I  would  point 
out  that  beginning  on  line  20  of  page  94 
it  stipulates  that — 

The  Secretary  shall  make  Inspections  of 
each  underground  mine  In  Us  entirety  at 
least  four  times  a  year,  and  of  each  surface 
mine  in  Its  entirety  at  least  two  times 
a  year. 

As  far  as  not  carrying  a  big  stick,  to 
use  the  Senator's  words 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

Mr.  HELMS.  Yes,  I  am  pleased  to 
yield  to  the  distinguished  Senator. 

Mr.  WILLIAMS.  I  can  save  time. 

That  does  not  refer  to  the  Secretary 
of  HEW.  The  Senator  directed  his  atten- 
tion to  the  Secretary  of  Labor  and  his 
inspection  responsibility. 

Maybe  I  am  way  off  here  and  mis- 
understand the  Senator's  amendment.  I 
thought  it  only  dealt  with  HEW. 

Mr.  HELMS.  It  does. 

Mr.  wn.LIAMS.  Then  what  the  Sen- 
ator Just  read  deals  with  the  Secretary 
of  Labor. 

I  am  not  saying  he  is  not  the  enforcer. 
He  certainly  is.  But  the  amendment,  and 
I  am  right,  only  deals  with  HEW. 

Mr.  HELMS.  Maybe  the  Senator  has 
language  which  is  a  little  different  from 
mine.  But  it  refers  to  the  Secretary  of 
HEW  and  then  it  says: 

In  carrying  out,  the  Secretary  shall. 

If  this  refers  to  the  Secretary  of  Labor, 
then  it  should  have  said  the  Secretary  of 
Labor. 

Mr.  WILLIAMS.  That  is  made  clear 
in  two  ways.  Let  us  read  it: 

In  carrying  out  the  requirements  of 
clauses  (3)  and  (4)  of  this  subsection  the 
Secretary  shall  make  inspections  of  each 
underground  mine  In  Its  entirety  at  least 
four  times  a  year. 

Now.  (3)  and  (4)  are  not  the  areas 
that  the  Secretary  of  HEW  goes  in  for. 
It  is  (1)  and  (2)  that  are  the  areas  for 
HEW,  and  (3)  and  (4)  are  for  the  Sec- 
retary of  Labor. 

Whenever  any  Secretary  other  than 
Secretary  of  Labor  is  referred  to  in  this 
bill,  it  says,  "Secretary  of  HEW." 

When  It  Just  says  "Secretary,"  it  is 
the  Secretary  of  Labor.  That  is  clear  in 
the  beginning  of  the  bill  in  the  defini- 
tions. 

I  am  glad  we  could  clarify  that. 

As  I  said  earlier,  I  thought  with  some 
discussion  the  Senator  from  North  Caro- 
lina would  see  the  wisdom  of  an  oppor- 
tunity to  help  the  miner  here. 

Mr.  HELMS.  I  want  to  help  miners, 
but  I  do  not  want  them  to  get  trampled 
by  Federal  bureaucrats  going  up  and 
down  the  corridors  of  the  mine. 

Quite  seriously,  I  do  not  wish  to  be- 
come embroiled  in  minutiae,  but  would 
the  Senator  tell  me  what  HEW  Inspec- 
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tors  are  going  to  learn  down  in  the 
mines  that  may  help  the  taxpayers  who 
are  paying  the  costs  of  these  additional 
Inspections  by  HEW? 

What  will  the  HEW  inspectors  learn 
that  the  MESA  inspectors  would  not  or 
cannot  learn  from  mine  inspecting? 

Why  can  the  MESA  inspectors  not  do 
the  Job? 

Mr.  WILLIAMS.  I  do  not  know.  It 
would  require  medical  background  to 
fully  answer  that. 

I  do  not  know  how  much  time  the 
Senator  from  North  Carolina  has  had 
to  spend  down  in  coal  mines.  I  have  been 
in  coal  mines  and  copper  mines  and  I 
would  like  to  go  down  in  some  zinc 
mines,  and  others.  But  I  can  only  speak 
from  this  limited  background. 

Down  there  in  the  coal  mines  there 
are  a  lot  of  problems,  a  lot  of  new  ex- 
periences we  do  not  have  on  the  surface. 

It  is  dark  and  it  is  damp.  There  are, 
quite  frequently,  pools  of  stagnant  water. 
I  think  a  professional  person  can  know 
the  problem  of  stagnant  water  in  the 
passageways  of  a  coal  mine  and  it  might 
well  be  that  the  most  informal  kind  of 
observation  and  informal  kind  of  advice 
could  describe  to  those  who  were  man- 
aging the  mine. 

These  are  the  problems  that  can  flow 
from  this  kind  of  water  In  this  dark 
place. 

Mr.  HELMS.  I  do  not  know  of  an  in- 
stance in  which  a  MESA  inspector  would 
not  be  competent  to  lo<*  at  that. 

Mr.  WILLIAMS.  He  could  look  at  it. 
but  he  would  not  know  the  algae  that 
perhaps  can  attack  the  part  of  the  anat- 
omy that  is  exposed  in  the  mine. 

I  am  sure  the  professional  medical  man 
could  know  more. 

Mr.  HELMS.  Did  the  committee  make 
a  cost  estimate  regarding  HEW  inspec- 
tors? 

Mr.  WILLIAMS.  In  this? 

Mr.  HELMS.  Yes. 

Mr.  WILLIAMS.  We  did  on  the  addi- 
tional inspections,  inspectors  would  be 
needed  from,  the  Labor  Department. 

As  to  having  done  this  from  HEW,  the 
reason  why  we  do  not  have  that  figure 
Ls  that  this  is  not  a  new  responsibility  or 
opportunity  for  HEW.  They  have  it  now. 
Therefore,  we  have  only  made  our  im- 
pact studies,  cost  impact,  for  those  areas 
that  are  added.  This  is  not  added. 

Mr.  HELMS.  So  the  Senator  says  there 
will  be  no  additional  employees  neces- 
sary  

Mr.  WILLIAMS.  I  cannot  say  it  ab- 
solutely. But  it  is  an  area  covered  now 
under  law  and  we  continue  it.  Therefore, 
we  do  not  have  it.  They  would  not  have 
to  add  anybody,  if  they  wanted  to  con- 
tinue what  they  are  doing  under  law 
which  is  the  same. 

Mr.  HELMS.  They  might  have  to  work 
overtime,  and  that  may  be  abhorrent  to 
some  on  the  Federal  payroll. 

How  many  MESA  inspectors  do  we 
have.  Just  as  a  matter  of  information? 

Mr.  WILLIAMS.  The  total  number  of 
MESA  inspectors,  I  believe,  is  above  a 
thousand.  We  will  get  an  absolute  figure. 
We  do  not  want  to  take  it  off  the  top.  It  is 
in  the  neighborhood  of  1,200.  but  we  want 
to  get  the  precise  figure. 


Mr.  HELMS.  That  Is  close  enough. 

The  saints  have  been  good  to  us.  We 
have  never  had  any  HEW  inspectors  in 
our  mines  in  North  Carolina.  They  have 
been  too  busy  running  our  schools,  per- 
haps.     

Mr.  WILLIAMS.  If  I  may  Interrupt 
the  Senator,  when  I  was  reading  a  state- 
ment on  the  Senator's  State  plan,  I 
stopped  at  page  two  or  three  and  asked 
a  question,  and  that  got  us  Into  the  en- 
tire colloquy;  and  I  never  finished  my 
statement.  I  asked  the  question  because 
I  was  interested  in  the  mining  operations 
in  North  Carolina,  which  are  unfamiliar 
to  me. 

Mr.  HELMS.  We  have  no  coal  mines 
in  North  Carolina. 

Mr.  WILLIAMS.  Sand  and  gravel.  I 
Imagine,  and  probably  limestone. 

Mr.  HELMS.  Yes;  I  believe  I  have  just 
about  completed  my  inquiries  of  the 
Senator. 

Mr.  President,  I  would  like  to  ask  for 
the  yeas  and  nays,  but  not  enough  Sena- 
tors are  present  in  the  Chamber  for  a 
sufficient  second,  so  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  as  the 
Senator  from  North  Carolina  under- 
stands the  situation,  we  now  have  the 
amendment  of  the  Senator  from  Utah 
(Mr.  Hatch),  to  be  followed  by  the  first 
amendment  submitted  by  the  Senator 
from  North  Carolina,  to  be  followed  by 
the  second  amendment  submitted  by  the 
Senator  from  North  Carolina.  Rollcall 
votes  have  been  requested  on  the  first 
two  sunendments  but  not  on  the  third. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  HEX  .MS.  Mi*.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  and  that  it  be 
In  order  for  the  Senator  from  North 
Carolina  to  call  up  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    383 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  383. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  amendment  No.  383. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  98.  lines  18  through  21.  strike  out 
"Such  representative  of  miners  who  Is  also 
an  employee  of  the  operator  shall  suffer  no 
loss  of  pay  as  a  result  of  his  participation 
In  the  Inspection  made  under  the  subsec- 
tion.". 


On  page  98.  beginning  on  line  25  through 
line  5  on  page  99.  strike  out  "However,  only 
one  such  representative  of  miners  who  is 
an  employee  of  the  operator  shall  be  entitled 
to  suffer  no  loss  of  pay  as  a  result  of  such 
participation  under  the  provisions  of  this 
subsection.". 

Mr.  HELMS.  Mr.  President,  I  will  be 
brief.  This  amendment  would  delete  a 
provision  of  the  inspections,  Investiga- 
tions, and  recordkeeping  sections  of  the 
act  which  requires  the  mine  operators 
to  pay  the  cost  of  inspections  by  their 
own  employees. 

The  bill  provides  that  employees,  rep- 
resenting the  miners,  may  accompany 
Government  inspectors  during  the  in- 
spections of  mines,  but  here  is  the  rub 
in  that:  The  mine  operator  is  required 
to  pay  his  employee  his  full  salary  while 
the  employee,  by  his  own  choice,  is  on 
the  Irxspection  tour.  As  written,  the  act 
states  that  the  representative  of  the 
miners,  if  he  "Is  also  an  employee  of  the 
operator  shall  suffer  no  loss  of  pay  as  a 
result  of  his  participation  In  the  inspec- 
tion." 

Mr.  President,  this  provision  would 
place  a  heavy  and  urifair  burden  on  mine 
operators.  Some  companies,  I  am  ad- 
vised, have  reported  that  there  are  as 
many  as  5  Inspectors  in  their  mines  at 
all  times,  and  that  MESA's  so-called 
blitz  inspections  sometimes  require  20  or 
more  inspectors.  Obviously,  this  provi- 
sion requires  the  operators  to  Increase 
their  overhead  expenses,  enlarge  their 
administrative  staff,  and  keep  employees 
on  the  payroll  who  never  produce  any 
raw  materials. 

Now,  mine  operators  pay  miners  to 
produce  materials  and  not,  frankly,  to 
wander  around  the  mines  with  MESA 
inspectors.  From  the  standpoint  of  what 
seems  to  the  Senator  from  North  Caro- 
lina to  be  simple  economic  commonsense. 
fairness,  and  past  experience,  employers 
should  not  be  required  to  pay  one  em- 
ployee or  a  number  of  employees  from 
whom  they  receive  no  service  in  return. 
This  is  a  subject  more  fitting  for  collec- 
tive bargaining  rather  than  congres- 
sional action  which,  in  fact,  may  be  con- 
gressional meddling. 

Mr.  President,  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  we  must 
oppose  this  amendment  on  behalf  of  the 
managers  of  the  bill.  Our  two  reasons 
for  opposition  are:  First,  greater  miner 
participation  in  health  and  safety  mat- 
ters, we  believe,  is  essential  in  order  to 
increase  miner  awareness  of  the  safety 
and  health  problems  in  the  mine,  and 
secondly,  it  is  hardly  to  be  expected  that 
a  miner,  who  Is  not  in  business  for  him- 
self, should  do  this  If  his  activities  re- 
main imcompensated. 

In  addition,  there  is  the  general  re- 
sponsibility on  the  operator  of  the  mine 
imposed  by  the  bill  to  provide  a  safe  and 
healthful  workplace,  and  the  presence  of 
miners  or  a  representative  of  the  miners 
accompanying  the  inspectors  is  an  ele- 
ment of  the  expense  of  providing  a  safe 
and  healthful  workplace. 

It  seems  to  me  that  this  is,  by  the  way, 
the  same  kind  of  a  provision  we  have  in 
OSHA,  in  the  occupational  health  and 
safety  law.  We  think  the  deletion  of  this 
provision  is  quite  wrong. 
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One  of  the  things  we  found  at  the 
hearings.  Mr.  President,  that  all  the 
witnesses  agreed  to,  Is  that  miners' 
safety  consciousness  need  to  be  materi- 
ally Improved.  Indeed,  one  of  the  matters 
which  was  crltlzed  by  the  Comptroller 
General,  was  the  matter  of  training 
miners  in  sensitivity  to  safety  and  health 
considerations.  Indeed,  many  collective 
bargaining  agreements  establish  em- 
ployee safety  committees. 

In  the  coal  Industry  a  Joint  Industry- 
imion  safety  committee  has  done  a  great 
deal  to  promote  greater  safety  knowl- 
edge and  awareness  among  miners. 

But  we  cannot  expect  miners  to  engage 
In  the  safety-related  activities  if  they 
are  going  to  do  without  any  compensa- 
tion, on  their  own  time.  If  miners  are 
going  to  accompany  Inspectors,  they  are 
going  to  learn  a  lot  about  mine  safety, 
and  that  will  be  helpful  to  other  em- 
ployees and  to  the  mine  operator. 

In  addition,  if  the  worker  is  along  he 
knows  a  lot  about  the  premises  upon 
which  he  works  and,  therefore,  the  In- 
spection can  be  much  more  thorough.  We 
want  to  encourage  that  because  we  want 
to  avoid,  not  Incur,  accidents.  So  paying 
the  worker  his  compensation  while  he 
makes  the  rounds  is  entirely  proper.  In- 
deed, may  of  us  who,  as  politicians,  go 
to  factories  and  mines  are  invariably 
shown  around  by  some  member  of  man- 
agement and  some  representative  of 
labor.  We  learn  a  great  deal  from  both. 
We  think  safe  mines  are  more  pro- 
ductive mines.  So  the  operator  who  prof - 
Its  from  this  production  should  share 
In  Its  cost  as  it  bears  directly  upon  the 
productivity  as  well  as  the  safety  of  the 
mine. 

In  the  94th  Congress  when  we  had  S 
1302.  which  did  not  become  law,  that  blli 
required  that  all  miners  participating  In 
Inspections  of  the  kind  I  have  described 
continue  to  get  their  compensation. 

This  bill  only  requires  one  miner  to  be 
compensated  for  the  time  he  spends  in 
accompanying  the  Inspector.  Other  min- 
ers and  company  representatives  may  ac- 
company inspectors  and  participate  In 
the  Inspection.  They  may  or  may  not  be 
paid  by  the  operator,  but  we  Insist  that 
one  miner  who  accompanies  the  inspec- 
tor should  be  paid,  and  there  should  be 
a  provision  that  at  least  one  miner  should 
have  that  opportunity. 

Mr.  President,  I  really  must  say  I  am 
rather  surprised  by  this  amendment.  It 
seems  such  a  standard  business  practice 
that  ]a  Involved  here,  and  such  an  ele- 
ment of  excellent  employee  relations, 
and  such  an  assist  to  have  a  worker  who 
really  knows  the  mine  property  go 
around  with  an  Inspector  In  terms  of 
contributing  to  the  health  and  safety  of 
the  operation,  that  I  should  think  It 
would  be  highly  favored. 

It  seems  to  me  almost  inconceivable 
that  we  could  ask  the  Individual  to  do 
that,  as  It  were,  on  his  own  time  rather 
than  as  an  element  In  the  operation  of 
the  whole  enterprise. 

So.  Mr.  President,  for  all  of  those  rea- 
sons, on  behalf  of  the  managers  of  the 
Dill,  I  am  constrained  to  oppose  the 
amendment,  and  I  hope  the  Senate  will 
reject  it 
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Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVTTS.  I  yield. 

Mr.  HELMS.  Did  I  understand  the 
Senator  to  say  the  operator  would  be 
required  to  pay  for  one? 

Mr.  JAVITS.  That  is  correct,  one 
miner  who  accompanies  the  Inspector. 
That  is  all  we  say. 

May  I  read  the  section  to  the  Senator? 
This  starts  at  page  98,  line  8: 

"(e)  Subject  to  regulations  Issued  by  the 
Secretary,  a  representative  of  the  operator 
and  a  representative  authorized  by  his  min- 
ers shall  be  given  an  opportunity  to  accom- 
pany the  Secretary  or  his  authorized  repre- 
sentative during  the  physical  Inspection  of 
any  mine  under  subsection  (a)  for  the  pur- 
pose of  aiding  such  inspection  and  to  par- 
ticipate In  pre-  or  post-lnspectlpn  confer- 
ences held  at  the  mine.  Where  there  la  no 
authorized  miner  representative,  the  Secre- 
tary or  his  authorized  representative  shall 
consult  with  a  reasonable  number  of  miners 
concerning  matters  of  health  and  safety  in 
the  mine.  Such  representative  of  miners  who 
Is  also  an  employee  of  the  operator  shall 
suffer  no  loss  of  pay  as  a  result  of  his  par- 
ticipation In  the  Inspection  made  under  this 
subsection. 

I  construe  that  to  relate  back  to  lines 
9  and  10  which  speak  of  "a  representa- 
tive authorized  by  his  miners."  That  rep- 
resentative Is  the  one  referred  to  In  line 
18  of  the  bill  which  relates  to  compen- 
sation for  "such  representative  of  miners 
who  is  also  an  employee  of  the  oper- 
ator." So  I  believe  that  on  each  inspec- 
tion by  an  inspector  a  miner  who  is 
authorized  by  his  miners  shall  have  that 
opportunity  without  loss  of  pay. 

Then  at  the  bottom  of  page  98  there 
Is  an  additional  sentence.  This  goes  on  to 
read  as  follows,  and  I  think  we  should 
read  the  whole  thing : 

Such  representative  of  miners  who  is  also 
an  employee  of  the  operator  shall  suffer  no 
loss  of  pay  as  a  result  of  his  participation 
In  the  inspection  made  under  this  subsec- 
tion. To  the  extent  that  the  Secretary  or 
authorized  represenutlve  of  the  Secretary  de- 
termines that  more  than  one  representative 
from  each  party  would  further  aid  the  in- 
spection, he  can  permit  each  party  to  have 
an  equal  number  of  such  additional  repre- 
sentatives. However,  only  one  such  represent- 
ative of  miners  who  Is  an  employee  of  the 
operator  shall  be  entitled  to  suffer  no  loss  of 
pay  as  a  result  of  such  participation  under 
the  provisions  of  this  subsection. 

It  seems  to  me  that  this  language 
makes  clear  what  the  entitlement  pro- 
vision Is  all  about. 

AMENDMENT   NO.   437 

The  PRESIDINO  OFFICER.  The  hour 
of  1:50  p.m.  having  arrived,  under  the 
previous  order  the  Senate  wUl  turn  to 
the  consideration  of  amendment  No.  437 
of  the  Senator  from  Utah  (Mr.  Hatch). 
On  this  amendment  there  is  a  time  limi- 
tation of  10  minutes  to  be  equally  divided, 
5  minutes  on  each  side. 

Mr.  HATCH.  Mr.  President,  I  yield  to 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  . 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  urge  adoption  of  the  Hatch  subsUtute. 

The  Hatch  substitute  maintains  the  es- 
sential health  and  safety  provisions  of 
the  bill,  but  reduces  the  governmental 
redtape  and  Federal  overregxilatlon. 


I  strongly  endorse  the  retention  of  the 
State  plan  option  and  retention  of  MESA 
within  the  Department  of  the  Interior. 
The  States  which  have  chosen  to  exercise 
their  State  option  have  done  a  commend- 
able Job  and  should  be  allowed  to  con- 
tinue. 

MESA  has  done  a  good  Job  within  the 
structure  of  the  Department  of  the  In- 
terior, and  likewise.  I  see  no  need  to 
transfer  Its  functions  to  the  Department 
of  Labor. 

The  Hatch  substitute  recognizes  the 
need  for  a  Federal  initiative,  but  It  also 
recognizes  the  possible  limits  of  Federal 
Intervention. 

Mr.  President,  I  commend  Senator 
Hatch  for  his  characteristic  analysis  of 
the  pitfalls  contained  in  S.  717.  He  has 
performed  a  great  service  to  the  Senate 
and  to  the  country  by  proposing  the  sub- 
stitute. I  urge  my  colleagues  to  support 
his  efforts. 

Mr.  CURTIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  controls  the  time 

Mr.  HATCH.  Mr.  President.  I  am 
happy  to  yield  time  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleague. 

Mr  President,  I  shall  support  the 
Hatch  substitute. 

My  examination  of  the  committee  bill 
indicates  that  the  existing  law  will  be 
repealed.  We  would  start  over  again  and 
place  it  In  another  agency. 

I  ask  the  distinguished  Senator  from 
Utah,  Is  that  generally  correct? 

Mr.  HATCH.  Yes. 

Mr.  CURTIS.  Mr.  President,  no  system 
of  inspection  is  perfect.  Of  course,  there 
have  been  accidents  and  happenings 
which  we  all  wish  could  have  been 
avoided.  But  after  all,  the  Department  of 
the  Interior  has  had  experience  here, 
they  have  built  up  a  body  of  regulations, 
and  I  am  sure  they  have  accomplished 
considerable  good  and  prevented  some 
things  from  happening,  although  for  the 
record  there  is  no  way  of  determining 
what  accidents  might  have  happened  if 
It  had  not  been  for  their  inspection. 

Also.  Mr.  President,  I  believe  that  the 
Department  of  the  Interior  is  in  a  much 
better  position  to  run  our  mine  inspec- 
tion than  the  Department  of  Labor.  I 
think  it  would  be  wrong  to  put  this  in 
the  Department  of  Commerce  and  have 
at  least  the  Inference  that  it  was  man- 
agement controlled.  I  think  to  place  it  in 
the  Department  of  Labor  also  raises  the 
same  objection.  I  believe  it  should  stay 
where  It  is. 

I  think  the  general  pattern  of  han- 
dling this  proposal  by  amending  existing 
law  should  be  followed  rather  than  re- 
pealing everything  and  starting  over 
with  a  new  department.  It  will  mean  a 
delay.  It  will  mean  confusion  as  to  what 
Is  going  to  be  the  regulations  and  cer- 
tainly cannot  advance  the  cause  of  good 
mine  Inspection. 

I  also  point  out  that  the  record  of  the 
Department  of  Labor  in  being  fair  about 
the  Occupational  Safety  Health  Act  Is 
not  good.  They  have  not  done  a  good  job. 
They  have  not  sent  out  qualified  Inspec- 
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tors.  They  have  not  given  fair  attention 
to  complaints  that  come  In. 

The  Department  of  Labor  has  not 
given  consideration  to  the  problems 
faced  by  small  business.  They  have  not 
given  due  credit  and  consideration  to 
recommendations  by  Individuals  who 
know  and  who  have  had  a  lifetime  of  ex- 
perience. 

Mr.  President.  I  ccxnmend  my  distin- 
guished colleague  from  Utah  for  the 
amendment  he  has  been  describing. 

I  have  studied  the  provisions  of  S.  717. 
and  I  am  concerned  about  the  effects  this 
legislation  would  have.  I  am  afraid  that 
the  bill  would  not  measurably  Increase 
the  safety  of  the  miners,  but  that  It 
would  tremendously  increase  the  bu- 
reaucratic redtape  the  mine  operators 
must  cope  with.  I  fear  that  the  increased 
cost  to  operators  would  not  save  worker's 
lives,  but  rather  cost  them  their  Jobs  as 
mines  are  forced  to  close  from  the  finan- 
cial pressures. 

The  amendment  proposed  by  my  col- 
league from  Utah,  by  contrast,  strikes  a 
well  thought  out  balance  between  com- 
peting, and  equally  legitimate  concerns. 
The  Senator  from  Utali  has  already 
delivered  a  very  articulate  overall  de- 
scription of  his  amendment,  so  I  will  not 
attempt  to  recapitulate  his  words.  I  will 
limit  myself  to  a  few  words  about  one 
of  my  main  concerns  with  regard  to  S. 
717,  a  matter  which  is  successfully  re- 
solved In  the  Senator's  amendment. 

One  of  the  major  problems  with  S.  717 
is  the  consolidation  of  coal  and  metal  and 
nonmetallic  mining  under  an  amended 
version  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969.  llie  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  was 
enacted  by  Congress  to  attempt  to  cor- 
rect health  and  safety  circumstances 
then  in  existence  in  the  coal  mining  In- 
dustry. The  need  for  such  legislation 
was  made  apparent  by  the  disaster  in 
Parmington,  W.  Va.,  In  November  of  1968 
in  which  78  coal  miners  lost  their  lives. 
In  an  effort  to  provide  the  means  where- 
by the  Federal  Government  could  correct 
the  health  and  safety  problems  then  ex- 
isting in  the  coal  mining  industry,  the 
Federal  Coal  Mine  Act  was  passed. 

Mr.  President,  the  Federal  Coal  Mine 
Health  and  Safety  Act  has  served  the 
country  and  the  Industry  well.  However, 
there  are  shortcomings  in  the  enforce- 
ment mechanisms  employed  In  admin- 
istering the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  At  the  present 
time  there  are  ongoing  oversight  hear- 
ings in  the  House  Subcommittee  on  La- 
bor Standards  on  the  deficiencies  and 
problems  with  the  1969  act.  It  would  cer- 
tainly appear  that  discretion  should  cer- 
tninly  be  used  when  viewing  the  possibil- 
ity of  enaction  of  S.  717.  It  would  not 
seem  appropriate,  to  say  the  least,  to 
broaden  the  scope  of  this  Federal  Coal 
Mine  Health  and  Safety  Act  to  an  indus- 
try which  has  previously  been  regulated 
pursuant  to  a  mine  safety  act  of  its  own, 
at  a  time  when  one  House  of  Congress 
is  presently  looking  at  the  deficiencies 
and  problems  that  exist  with  the  Federal 
Coal  Mine  Health  and  Safety  Act. 

In  addition,  Mr.  President,  the  condi- 
tions that  existed  prior  to  enaction  of 


the  Coal  Act  In  the  coal  Industry,  do  not 
now  eadst,  nor  have  they  ever  existed,  in 
the  hard  rock  or  metal  and  nonmetallic 
mining  idustry.  We  should  all  be  re- 
minded that  the  U.S.  Bioreau  of  Mines 
estimates  that  254  coal  mines  were  closed 
and  never  reopened  as  a  direct  result  of 
the  aiforcement  mechanisms  employed 
pursuant  to  tlie  P'ederal  Coal  Mine 
Health  and  Safety  Act  of  1969.  These 
closings  came  at  a  time  when  the  price 
of  coal  was  steadily  increasing,  and  had 
it  not  been  for  this  steadily  increasing 
price  many  more  mines  would  also  have 
been  closed.  Unfortunately,  enaction  of 
S.  717  will  undoubtedly  cause  many  more 
hard-rock  mines  to  close. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  was  drafted  and 
passed  by  the  Congress  to  be  applicable 
to  the  coal  mining  industry  only.  Now 
the  Congress,  by  considering  S.  717  for 
enaction,  is  appaxently  making  an  effort 
to  take  this  one  substantive  law,  designed 
for  one  particular  industry,  and  apply  it 
across  the  board  to  80  other  extraction 
industries. 

Mr.  President,  it  seems  that  this  meas- 
ure Is  ill  timed  and  ill  conceived.  If  the 
true  intent  of  the  measure  is  to  upgrade 
the  existing  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act,  then  I  suggest 
that  each  of  us  seriously  cwi.sider  the 
substitute  measure,  which  is  basically  the 
same  as  H.R.  13555,  passed  by  the  House 
of  Representatives  in  the  94th  Congress. 
Mr.  President,  I  would  hope  that  the 
Members  of  the  Senate  would  give  seri- 
ous consideration  to  this  measure  and 
in  fact,  enact  the  substitute  language 
In  lieu  of  the  provisions  of  S.  717.  The 
substitute  measure  would  not  affect  coal 
mining  or  the  1969  Federal  Coal  Mine 
Health  and  Safety  Act,  but  the  substi- 
tute would  substantively  amend  the  ex- 
isting Federal  Metal  and  Nonmetallic 
Mine  Eafety  Act  with  many  provisions 
strongly  opposed  by  the  industry  during 
the  94th  Congress. 

Mr.  HATCH.  Mr.  President,  I  appreci- 
ate the  comments  made  by  the  two  dis- 
tinguished Senators. 

Mr.  President,  S.  717,  as  reported  from 
the  Human  Resources  Committee  would 
require  that  the  noncoal  mining  Indus- 
try be  regulated  pursuant  to  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act.  I  disagree  with  this  approach. 
It  is  a  huge  mistake,  In  my  judgment, 
and  let  me  say  why. 

It  has  for  many  years  been  recognized 
that  although  coal  and  noncoal  mining 
have  one  basic  similarity;  that  is,  extrac- 
tion of  minerals  from  the  earth,  the 
similarity  Just  about  ends  there.  Gen- 
erally speaking,  coal  deposits  are  geo- 
logically very  similar,  and  usually  occur 
as  flat-horizontal  deposits.  The  engineer- 
ing involved  In  coal  mining  is  very  simi- 
lar from  seam  to  seam.  These  factors  add 
up  to  the  fact  that  the  health  and  safety 
concerns  Involved  in  coal  mining  are 
similar  in  all  imderground  coal  mines. 
They  are  likewise  similar  In  surface  coal 
mines. 

In  noncoal  mining,  however,  nearly 
every  mineable  deposit  of  valuable  min- 
erals is  unique,  requiring  unique  engi- 
neering, and  giving  rise  to  unique  health 


and  safety  concerns.  This  is  not  to  say 
that  each  noncoal  mine  requires  custom 
designed  health  and  safety  standards,  but 
it  does  point  out  the  significant  differ- 
ences between  coal  and  noncoal  mining. 
Because  of  the  differences  and  other  rea- 
sons, the  existing  Federal  Coal  Mine 
Health  and  Safety  Act  should  not  be  ap- 
plied to  noncoal  mining.  Congressman 
Morris  Udall,  chairman  of  the  Interior 
and  Insular  Affairs  Committee  appar- 
ently agrees  with  this  rationale.  As  he 
stated  Just  this  past  January  "I  believe 
that  geologic  circumstances  are  consid- 
erably different  than  fossil  fuel  extrac- 
tion." He  continued,  "We  started  out  4 
years  ago  to  write  a  surface  mining  bill 
that  would  cover  all  minerals,  and  we 
soon  discovered  that  the  problems  were 
quite  different  and  that  you  cannot  in- 
clude the  same  kind  of  provisions  for 
both  kinds  of  mining." 

The  Federal  Coal  Mine  Health  and 
Safety  Act  was  passed  as  a  direct  result 
of  the  coal  mine  disaster  in  Mannington, 
W.  Va.,  in  November  1968.  There  was  no 
question  that  Congress  needed  to  enact 
a  strong  law  in  order  to  protect  the  lives 
of  the  coal  miners  of  this  country.  There 
have  been  no  recent  problems  of  this 
sort  in  the  noncoal  mining  industry.  In 
fact,  the  industry,  MESA,  and  the  miners 
have  together  used  the  existing  metal 
and  nonmetallic  mine  safety  law  to  pre- 
vent such  problems. 

Congress  has  in  the  past  recognized 
the  differences  between  coal  and  noncoal 
mirung.  This  is  evidenced  by  the  fact 
that  there  presently  exist  two  laws,  each 
designed  taking  into  consideration  the 
specific  problems  of  the  two  different  in- 
dustries. The  point  has  been  correctly 
made  that  the  existing  Metal  and  Non- 
metallic  Mine  Safety  Act  is  not  as  strin- 
gent in  its  enforcement  provisions  as  Is 
the  Coal  Act. 

It  would  appear  that  an  effort  should 
be  m.ade  to  strengthen  the  enforcement 
provisions  applicable  to  the  metal  and 
nonmetaDic  mining  industry,  while  rec- 
ognizing the  inherent  differences  between 
coal  and  noncoal  mining.  My  substitute 
does  exactly  that  because  it  is  a  neces- 
sary move,  in  my  view. 

My  amendment  would  amend  the  ex- 
isting Metal  and  Nonmetallic  Mine 
Safety  Act,  substantially  strengthening 
the  substantive  provisions  of  this  law, 
and  would  leave  the  Federal  Coal  Mine 
Health  and  Safety  Act  alone.  Essentially, 
my  amendment  is  the  same  measure  that 
was  passed  by  the  House  of  Representa- 
tives last  year  during  the  94th  Congress. 
Many  of  the  same  areas  of  concern  In 
S.  717  as  pointed  out  by  the  distinguished 
chairman  of  the  Human  Resources  Com- 
mittee are  also  considered  in  my  amend- 
ment. Other  areas,  while  recognized  as 
problems  in  S.  717  would  be  treated  dif- 
ferently by  my  amendment.  For  Instance, 
my  colleagues  should  be  aware  that  the 
following  areas  are  treated  differently  in 
my  amendment  but  in  a  sounder  fashion : 
First.  S.  717  would  repeal  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
and  amend  the  Federal  Coal  Mine  Health 
Safety  Act  of  1969,  making  the  Coal  Act 
applicable  to  all  mining  operations,  in- 
cluding all  county  operated  gravel  pits. 
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My  substitute  on  the  other  hand  would 
simply  amend  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act. 

Second.  S.  717  would  transfer  the  Min- 
ing Enforcement  and  Safety  Administra- 
tion. MESA,  to  the  Department  of  Labor. 
My  amendment  would  retain  the  Min- 
ing Enforcement  and  Safety  Adminis- 
tration, MESA,  within  the  Department 
of  the  Interior. 

Third.  8.  717  would  authorize  the 
Secretary  to  promulgate  standards  on  the 
basis  of  any  information  available  to 
him.  My  amendment  would  require  the 
Secretary,  when  promulgating  OSHA 
standards  that  he  deems  applicable  to 
mining  or  milling,  to  first  subject  those 
standards  to  an  advisory  committee. 

Fourth.  S.  717  would  provide  a  period 
of  30  days  for  interested  persons  to  com- 
ment on  a  proposed  rule  or  regulation. 
My  amendment  would  also  provide  a 
comment  period,  however,  this  comment 
period  would  be  extended  to  60  days. 

Fifth.  S.  717  would  authorize  the  Sec- 
retary to  require,  in  a  standard  dealing 
with  a  toxic  material  or  harmful  physical 
agent,  that  a  miner  be  reassigned  to 
another  Job  and  that  such  miner  shall 
continue  to  receive  his  former  pay.  if  it 
is  determined  that  he  may  suffer  material 
Impairment  of  health  or  functional 
capacity  by  reason  of  his  exposure.  My 
amendment  would  authorize  the  Secre- 
tary to  require  in  a  standard  dealing  with 
a  toxic  material  or  harmful  physical 
agent,  that  a  miner  be  reassigned  to 
another  Job,  without  loss  of  pay,  senior- 
ity or  status,  if  It  is  determined  that  he 
may  suffer  material  Impairment  of 
health  or  functional  capacity. 

Sixth.  S.  717  would  provide  an  oppor- 
tunity for  an  adversely  affected  person 
to  challenge  the  validity  of  a  standard 
in  the  D.S.  court  of  appeals  only  if  such 
person  commented  or  objected  to  the 
standard  as  proposed.  My  amendment 
would  provide  an  opportimlty  for  an  ad- 
versely affected  person  to  challenge  the 
validity  of  a  standard  in  the  UJ3.  court 
of  appeals,  regardless  of  whether  he  had 
commented  or  objected  to  the  proposed 
standard,  or  the  grounds  on  which  he 
challenges  the  standard  were  previously 
raised. 

Seventh.  S.  717  would  provide  a  vari- 
ance procedure  from  any  health  stand- 
ard promulgated  pursuant  to  S.  717  but 
not  from  standards  in  existence  prior  to 
the  effective  date  of  the  act.  My  amend- 
ment would  provide  a  variance  proce- 
dure from  any  standard.  Including  those 
m  existence  on  the  effective  date  of  the 
act. 

Eighth.  S.  717  would  authorize  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare or  his  authorized  representative  to 
make  frequent  inspections  and  investi- 
gations. My  amendment  would  require 
authorization  to  the  Secretary  of  Health, 
Education,  and  Welfare  or  an  authorized 
representative  to  enter  any  mine  to  in- 
spect and  Investigate  for  the  sole  pur- 
pose of  developing  improved  mandatory 
health  standards. 

Ninth.  S.  717  would  provide  that  a 
miner  may  request  an  inspection  if  he 
believes  than  an  imminent  danger  exists. 
There  is  no  requirement  for  immediate 


notification  of  the  operator.  My  amend- 
ment would  require  that  If  a  miner  re- 
quests an  inspection  on  the  grounds  that 
an  imminent  danger  exists,  he  must  noti- 
fy the  operator  of  such  request. 

Tenth.  S.  717  would  provide  that  an 
inspector  shall  issue  a  citation  to  the 
operator  If  he  believes  that  a  violation 
exists.  My  amendment  would  provide 
that  an  inspector  is  authorized  to  Issue 
a  citation  to  the  operator  only  when  he 
determines  that  a  violation  exists. 

Eleventh.  S.  717  would  further  provide 
that  an  operator  shall  be  assessed  a  civil 
penalty  of  up  to  $10,000  for  each  viola- 
tion of  any  provision  of  the  act,  or  any 
standard,  rule  or  regulation  promulgated 
pursuant  to  the  act.  My  amendment 
would  provide  that  an  operator  may  be 
assessed  a  civil  penalty  of  up  to  $1,000 
for  each  violation  of  any  provision  of 
the  act.  or  any  standard,  rule  or  regu- 
lation promulgated  pursuant  to  the  act. 
My  amendment  calls  for  mandatory  civil 
penalties  for  willful  violations. 

Twelfth.  S.  717  would  eliminate  State 
plans.  My  amendment  would  retain  the 
State  plan  option. 

Mr.  President.  I  am  concerned  that  If 
we  are  going  to  legislate  in  this  area,  we 
do  so  in  a  fashion  that  will  truly  pro- 
tect all  the  Nation's  miners  with  a  work- 
able, effective,  and  fair  safety  and  healfh 
law.  I  believe  my  amendment  is  a  better 
approach  to  the  problems  attempted  to 
be  corrected  by  the  committee  in  many 
material  respects  and  I  urge  that  It  he 
adopted  in  lieu  of  S.  717. 

Mr.  WILLIAMS.  Mr.  President,  first, 
there  are  two  or  three  points  I  wish  to 
dispose  of  before  the  vote. 

On  the  question  of  transfer  of  mine 
safety  and  health  from  the  Department 
of  the  Interior  to  the  Department  of  La- 
bor, there  is  a  near  consensus  of  those 
who  work  in  this  area  and  are  most 
knowledgeable  that  this  is  wise.  Cer- 
tainly, the  administration  strongly  sup- 
ports this  transfer,  not  Just  the  Depart- 
ment of  Labor,  but  the  Department  of  the 
Interior  as  well. 

Within  the  substitute  there  are  other 
omissions  that  I  think  present  to  us  a 
considerably  weakened  opportunity  to 
meet  the  problems  of  safety  and  health 
In  the  mines  of  our  coimtry. 

There  Is  no  closure  order  for  patterns 
of  violations  or  unwarranted  failures  In 
the  substitute.  We  have  that  in  the  com- 
mittee bUl.  We  have  it  in  the  bill  because 
we  have  seen  violations  repeated.  We 
have  seen  a  rattem  of  violations,  with 
citations  in  between,  but  the  violations 
persisting,  nonetheless.  Out  of  such  a 
pattern  came  the  Scotia  disaster,  to  name 
Just  one. 

There  is  no  requirement  for  safety  and 
health  training  for  miners  in  the  substi- 
tute. This  is  a  very  serious  omission.  If 
any  working  people  need  such  a  measure 
of  training,  it  is  people  working  In  the 
most  hazardous  of  all  occupations  In  our 
coimtry,  mining. 

The  list  is  quite  long.  I  hope  because  of 
this  long  list  of  omissions  that  this  sub- 
stitute will  be  defeated. 

Mr.  JAVITS.  Mr.  President,  the  key  to 
it  Is  that — inspections— and  that  is  the 
key  to  this  whole  system  of  regulation. 
Inspections  under  the  Hatch  substitute 


can  only  be  carried  on  for  purposes  of 
developing  improved  mandatory  health 
standards  as  If  it  were  some  legislative 
committee.  The  fact  is  that  under  our 
bill  inspections  must  be  carried  on  to 
obtain,  utilize,  and  disseminate  Informa- 
tion relating  to  health  and  safety,  the 
causes  of  accidents  and  the  causes  of 
diseases  and  physical  impairments  origi- 
nating in  such  mines. 

In  other  words,  we  want  to  enforce 
standards.  That  is  wbat  the  executive 
department  Is  to  do.  They  are  not  Just 
to  look  into  future  legislation  or  future 
rules.  This  is  such  a  restrictive  provision 
as  to  be  at  the  very  heart  of  the  substi- 
tute. The  substitute  should  be  stricken 
down  because  we  are  not  simply  launch- 
ing some  commission,  Investigation, 
study,  or  inquiry.  What  we  are  doing  here 
is  committing  ourselves  to  see  that  stand- 
ards which  have  been  established  after 
commission  and  court  review  are  actually 
going  to  be  carried  out  and  enforced  in- 
sofar as  they  relate  to  health  and  safety. 

The  pattern  which  Is  set  by  this  provi- 
sion of  the  Hatch  substitute  permeates 
the  amendment.  The  whole  amendment 
is  designed  essentially  to  make  it  not 
such  a  tough  regulatory  statute.  But  we 
are  dealing  here  with  the  lives  and  the 
bodies  of  individual  miners,  half  a  mil- 
lion strong,  in  one  of  the  most  hazardous 
occupations  we  have.  So  these  inspec- 
tions which  are  going  to  be  authorized 
in  a  unitary  way  under  the  committee's 
measure  should  go  forward  with  a  view 
to  seeing  that  those  mandatory  health 
and  safety  standards  are  enforced. 

That  is  the  key  to  the  situation  we  are 
voting  on,  and  it  seems  to  me  that  there 
is  no  question  about  the  rightness  of  the 
committee's  approach,  if  we  are  going  to 
do  anything  in  this  field. 

For  all  of  those  reasons,  Mr.  President, 
I  hope  the  substitute  is  rejected. 

Mr.  BAKER.  Mr.  President,  I  believe 
that  the  amendment  of  my  colleague 
from  Utah  (Mr.  Hatch)  has  a  good  deal 
of  merit.  Like  him,  I  have  not  been  per- 
suaded that  improved  safety  in  noncoal 
mines  requires  a  transfer  of  Jurisdiction 
from  the  Department  of  Interior  to  the 
Department  of  Labor.  On  the  contrary, 
the  statistics  I  have  seen  indicate  a  con- 
sistent improvement  in  mining  safety 
since  the  establishment  of  MESA  in  1973. 
In  addition,  I  am  not  impressed  with  the 
record  of  the  Labor  Department  in  en- 
forcing the  Occupational  Safety  and 
Health  Act.  and  I  am  concerned  about 
the  fragmentation  of  Jurisdiction  over 
mining  which  would  result  from  passage 
of  S.  717.  along  with  other  pending 
measures  to  establish  a  Department  of 
Energy  and  a  program  to  regulate  strip 
mining. 

I  do,  however,  share  the  concern  of  the 
Committee  on  Human  Resources  regard- 
ing weaknesses  in  the  Coal  Mine  Health 
and  Safety  Act  and  their  possible  rela- 
tion to  several  mine  disasters  in  recent 
years.  It  is  my  understanding  that  the 
House  is  now  examining  the  Coal  Act 
and  those  changes  which  need  to  be 
made  In  order  to  insure  that  it  adequate 
protects  the  health  and  safety  of  miners. 
I  believe  that  the  differences  between 
coal  and  hard-rock  mining  Justify  sepa- 
rate consideration  of  legislation  relating 
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to  the  two  types  of  mining,  and  I  would 
hope  that,  should  the  Hatch  substitute  be 
approved,  the  Senate  will  later  turn  to 
the  consideration  of  possible  amend- 
ments to  the  Coal  Mine  Health  and  Safe- 
ty Act. 

For  these  reasons,  I  support  passage  of 
the  amendment  offered  by  the  Senator 
from  Utah  (Mr.  Hatch),  which  will  re- 
tain noncoal  mining  regulation  within 
the  Department  of  Interior  and  improve 
procedures  for  estnblishing  and  enforc- 
ing standards  designed  to  protect  miners 
from  safety  and  health  hazards. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  All  time  on  the  amendment  has 
expired.  The  question  is  on  agreeing  to 
the  amendment  (No.  437)  in  the  nature 
of  a  substitute  of  the  Senator  from  Utah 
(Mr.  Hatch)  .  On  this  question,  the  yeas 
and  nays  have  been  ordered.  Tlie  clerk 
will  caU  the  roll. 

The  legislative  derk  called  the  roll. 

Mr.  CRANSTON.  I  aroiounce  that  the 
Senator  from  Soutli  Dakota  (Mr.  Abou- 
RE32K),  and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
and  the  Senator  from  Rhode  Island  (Mr. 
Chafee)  are  necessarily  ab.sent. 

The  result  was  announced — yeas  30, 
nays  66,  as  follows:] 

IRollcall  Vote  No.  228  Leg.] 
YEAS— 30 


Allen 
B.ilter 
Bellmon 
Byrd, 

Harry  F.,  Jr. 
Crnnon 
Curtis 
D.inforth 
Dole 

Domenlcl 
Gam 


Anderson 

Biiyh 

Bcntsen 

Blden 

Brooke 

Bumpers 

B\irctick 

Byrd.  Robert  C. 

Cuse 

Chiles 

Church 

Clark 

Cr.nnston 

Culver 

neConclnl 

Ourkln 

Ea"Icton 

Er.stland 

Pord 

Gk>nn 

Gravel 

Hnrt 


Goldwntor 

Griffin 

H&nseh 

Hntch 

Hayak iwa 

Helms 

Laxalt 

Lugar 

McClu  re 

Morga  1 

Pearso  n 

NATS— 66 

HiiskeU ' 

Hatfield 

Hathaway 

Eclnz 

Hollln  rs 

Huddli'ston 

Humplirey 

lKO>iy< 

Jncksoa 

Juvits 

Johns<  on 

Kcnne  ly 

Leahy 

Long 

Mngnv^on 

Mnthias 

Matsuiaga 

MoGovjern 

Mclntjrc 

Mf'.chOr 

Metcnlt 

Metzeilbaiun 


Schmttt 

Scott 

Stennis 

Stevens 

Stone 

Thurmond 

Tower 

V^allop 

Young 


Moynthan 

Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pro:;mlre 

Randolph 

Rlbicoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Sparkman 

Stafford 

Stevenson 

Talmadge 

Welckcr 

Williams 

Zorioaky 


NOT 
Chafee 


V<>TINQ— 4 

McClellan 


Abourezk 
Bartlett 

So  Mr.  Hatch's  amendment  was  re- 
jected. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
amendment  No.  369,  as  modified,  on 
which  there  is  10  minutes  of  debate  re- 
maining. Who  yields  time? 


Mr,  WILLIAMS.  Mr.  President,  I  yield 
myself  and  Senator  Javits  5  minutes. 
I  yield  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order? 


NASA    AUTHORIZATIONS— CONFER- 
ENCE REPORT 

Mr.  STEVENSON.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  4088.  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.B. 
4088)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Adminis- 
tration for  research  and  development,  con- 
struction of  facilities,  and  research  and  pro- 
gram management,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  STEVENSON.  Mr.  President,  the 
Senate  is  acting  first  on  this  conference 
report  end  it  has  not  been  printed  in  the 
House.  Therefore,  I  ask  that  it  be  printed 
as  a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
conference  agreement  authorizes  $4,049,- 
429,000  for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1978. 
This  amount  is  $14,640,000  above  the  re- 
quest, $4,400,000  below  the  House  bill, 
and  $10,640,000  above  the  amount  rec- 
ommended by  the  Senate. 

While  this  authorization  level  is 
slightly  above  the  request,  it  was  the  in- 
tent of  the  conferees  to  identify  selected 
areas  where  the  Congress  believed  that 
additional  efforts  ought  to  be  applied  in 
what  is  otherwise  viewed  as  a  well-bal- 
anced, strong  and  dynamic  program  in 
space  and  aeronautical  research  and 
technology. 

Mr.  President,  this  conference  agree- 
ment reflects  a  reasonable  compromise 
between  the  differences  of  the  House  and 
the  Senate  on  this  bill.  It  will  provide  for 
a  sound  program  for  NASA  for  the  forth- 
coming fiscal  year  and  in  my  view  will 
permit  the  Agency  to  continue  to  make  a 
significant  and  essential  contribution  to 
the  research  and  technology  base  of  this 
country. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OF 
1377 

The  Senate  continued  with  the  con- 
sideration of  S.  717. 


AMENDMENT    NO.    369,    AS    MODITIEO 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  369,  as  modified. 

Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand there  is  a  unanimous-consent 
agreement  to  proceed  for  10  minutes  of 
debate  and  then  there  will  be  a  roUcall 
on  this  amendment,  as  modified? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
I.  Brooks,  of  my  staff,  be  granted  the 
privileges  of  the  fioor  during  the  con- 
sideration of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Kristine  Iver- 
son,  of  my  office,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Very  briefly.  Mr. 
President,  the  amendment  we  have  be- 
fore us  now  would  take  from  the  legis- 
lation its  basic  foimdation  of  national 
standards  for  health  and  safety  in  the 
mines  of  our  country. 

The  committee  bill  does  not  remove 
any  opportunities  for  the  States  to  do 
what  they  want  in  mining  health  and 
safety,  as  long  as  what  the  States  do  is 
not  inconsistent  with  our  basic  stand- 
ards. As  a  matter  of  fact,  there  is  all  the 
opportunity  in  the  world  for  States  to 
improve  on  the  minimum  Federal  stand- 
ards and  to  bring  a  larger  measure  of 
safety  protection  and  health  to  the  min- 
ers of  their  States. 

All  of  our  experience  over  the  years 
has  indicated  tliat  there  is  only  one  way 
we  are  going  to  be  able  to  significantly 
reduce  the  deaths,  serious  injuries,  and 
much  of  the  ill  health  associated  with 
mining;  that  is  to  have  some  basic  min- 
imum standards  that  apply  throughout 
the  coimtry. 

That  is  what  the  bill  does.  This  amend- 
ment would  upset  that.  We  still  preserve, 
under  the  bill,  all  the  rights  and  oppor- 
tunities for  States  to  do  better. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  diffi- 
culty with  the  position  taken  by  my  dis- 
tinguished colleague  from  North  Caro- 
lina is  that  he  wishes  to  have  us  adopt 
a  standard  which  is  not  up  to  the  stand- 
ard of  this  bill.  A  reading  of  the  amend- 
ment— and  one  must  always  read  the 
amendment — indicates  that  the  stand- 
ards to  be  adopted  by  the  States  in  order 
to  qualify  for  State  admlnstration  are 
only  the  mandatory  standards  for  metal- 
lic and  nonmetallic  mines.  Those  man- 
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datory  standards  for  safety  and  health 
are  inadequate  and  are  stated  to  be  in- 
adequate by  the  report  of  the  Comp- 
troller General  on  June  10,  1977. 

In  addition,  the  amendment  provides 
for  Just  one  inspection  annually  of  each 
mine,  when  the  committee  bill  requires 
four  in  underground  mines  and  two  in 
surface  mines.  I  give  that  only  as  an  il- 
lustration of  why  we  cannot  allow 
the  States  simply  to  take  over  Federal 
administration.  What  I  have  stated,  and 
Senator  Williams  and  I  have  concurred. 
Is  that,  by  agreement  with  the  Secretary 
of  Labor,  a  State  can  have  a  role — an 
important  role,  a  critical  role — in  ad- 
ministering the  law  within  its  State, 
provided  the  Federal  presence  is  pre- 
served, and  that  is  all  we  ought  to  do. 
I  hope  the  amendment  is  defeated. 
Mr.  HELMS.  Mr.  President,  the  issues 
surrounding  State  planning  agreements 
have  been  discussed  rather  fully  on  the 
floor  in  the  absence  of  most  Senators  to- 
day. Nevertheless,  I  shall  not  consume  a 
great  deal  of  the  Senate's  time  in  these 
concluding  remarks. 

I  wish  to  emphasize  that  this  amend- 
ment simply  seeks  to  continue  the  suc- 
cessful State  planning  agreements  that 
are  presently  in  existence  under  the 
Metal  Act. 

Mr.  McCLURE.  Mr.  President,  may  we 
have  order?  I  can  scarcely  hear  the 
Senator. 

The  PRESroiNG  OFFICER.  Let  us 
have  order,  please. 

Mr.  HELMS.  There  has  been  some 
discussion  on  the  floor  today  that  we 
need  to  improve  the  health  and  safety 
standards  in  the  mines.  It  has  been 
suggested  that  my  amendment  will  not 
do  that.  In  response  to  that  suggestion, 
I  must  say:  Look  at  the  fine  record  of 
the  State  of  North  Carolina,  the  record 
that  has  been  attested  to  by  the  dis- 
tinguished manager  of  the  bill  repeated- 
ly here  today.  We  have  achieved  one  of 
the  best  records  in  the  country  in  terms 
of  health  and  safety.  That  Is  under  a 
State  planning  agreement. 

The  basic  issue.  Mr.  President.  l.s  really 
not  one  of  standards,  for  the  States  with 
planning  agreements  have  followed  and 
continue  to  follow  the  very  highest 
standards.  We  all  agree  on  high  stand- 
ards. It  is  simply  a  matter  of  who  is 
going  to  assiune  the  role  of  primary 
enforcement. 

If  you  like  OSHA,  Mr.  President,  you 
will  love  what  we  will  be  creating  with 
this  bill.  I  hope  Senators  will  make  no 
mistake  about  that.  This  amendment 
would  simply  allow  the  States  to  enter 
into  agreements  with  the  Secretary  of 
Labor  whereby  the  two  levels  of  govern- 
ment. State  and  Federal,  would  agree  on 
standards  and  the  States  would  be  re- 
sponsible for  the  enforcement.  That  is 
now  the  case  in  North  Carolina,  and  in 
Utah  and  other  States.  So  the  issue,  Mr. 
President — and  let  it  not  be  obscured  and 
let  it  not  be  confused — the  issue  is  who  is 
going  to  do  the  enforcing.  Who  will  have 
the  police  powers?  The  managers  of  the 
bill  assure  us  that  the  States  can  con- 
tinue to  inspect  under  this  act,  but  it 
would  not  be  the  same  as  we  have  it  now 
under  the  Metal  Act,  because  the  Federal 
Government  would  seize  the  primary  re- 


sponsibility for  enforcement  and  the 
States  would,  at  best,  be  In  a  tag-along 
capacity.  If  Senators  understand  that, 
then  I  believe  they  will  support  the 
amendment  of  the  Senator  from  North 
Carolina. 

In  my  State,  we  do  not  have  Federal 
inspections  as  such.  We  have  State  In- 
spections. I  reiterate:  That  is  why  the 
State  of  North  Carolina  has  one  of  the 
finest  records  in  the  entire  country.  The 
managers  of  the  bill  acknowledge  that, 
under  this  act,  we  shall  now  have  Federal 
Inspection  of  our  mines;  the  State  will 
be  free  only  to  send  along  its  inspectors — 
if  the  Secretary  agrees.  Indeed,  it  has 
been  pointed  out  that  North  Carolina  will 
be  given  Federal  funds  to  cover  the  cost 
of  the  inspections.  Well,  the  people  of 
North  Carolina  are  not  asking  for  Fed- 
eral funds.  They  certainly  are  not  asking 
for  another  level  of  Federal  bureaucracy. 
The  people  of  North  Carolina— Including 
the  general  assembly  and  the  State  labor 
commission  of  my  State— are  simply 
asking  to  be  left  alone,  and  that  they  not 
be  burdened  with  another  unnecessary, 
undesirable  level  of  Federal  bureaucracy. 
I  urge  my  fellow  Senators  to  support 
this  amendment  and  to  continue  the 
successful  State  planning  agreements 
that  now  exist.  We  do  not  want  and  we 
do  not  need  any  more  centralization  of 
power  and  authority  In  Washington, 
DC.  We  need  to  move  in  the  other  di- 
rection. Here  is  an  opportunity  for  Sen- 
ators to  stand  up  for  limited  govern- 
ment and  the  Federal  principle  of  States' 
rights  that  we  hold  dear. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  South  Da- 
kota (Mr.  Afourezk)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

The  result  was  announced — yeas  35 
nays  61,  as  follows: 

[Rollcall  Vote  No.  229  Legl 
YEAS— 35 


Johnston 

Moynlhan 

Sasser 

Kennedy 

MuKkle 

Schwelker 

Leahy 

Nelson 

Sparkman 

Long 

Peanon 

Stafford 

Magnuson 

Pell 

Stevenson 

Mathlaa 

Percy 

Talmadge 

Matsunaga 

Proxmlre 

Welcker 

McOovem 

Randolph 

Williams 

Melcher 

Rlblcofl 

Young 

Metcalf 

Rlegle 

Metzenbaum 

Sarbanes 

NOT  VOTING— 4 

Abourezk 

Griffin 

McQellan 

Bartlett 

Allen 

Eastland 

Nunn 

Be!lmon 

Gam 

Packwood 

Byrd. 

Ooldwater 

Roth 

Harry  P.,  Jr. 

Hansen 

Schmltt 

Cannon 

Hatch 

Scott 

Chafee 

Hayakawa 

Stennls 

Chiles 

Helms 

Stevens 

Curtis 

Laxalt 

Stone 

Danforth 

Lurar 

Thurmond 

DeConclnl 

McClure 

Tower 

Dole 

Mclntyre 

Wallop 

Domenld 

Morgan 
NAYS— 61 

Zorlnsky 

Anderson 

Church 

Haskell 

Baker 

Clark 

Hatfleld 

Bayh 

Cranston 

Hathaway 

Bentsen 

Culver 

Heinz 

Btden 

Durkln 

Holltngs 

Brooke 

Eagleton 

Huddleston 

Bumpers 

Ford 

Humphrey 

Burdlck 

Glenn 

Inouye 

Byrd,  Robert  C 

Gravel 

Jackson 

Case 

Hart 

Javits 

So  Mr.  Helms'  amendment  was  re- 
jected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  John  McKay, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMEKT  NO.   383 

The  question  occurs  on  amendment 
No.  383.  by  the  Senator  from  North 
Carolina. 

The  amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  384 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  amendment  No.  384,  by 
the  Senator  from  North  Carolina. 

The  amendment  was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

XTP  AMENDMENT  NO.  492 

Mr.  McCLURE.  Mr.  President.  I  have 
an  unprintcd  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho   (Mr.  McCluri;) 
proposes    an    unprlnted    amendment    num- 
bered 492: 

Delete  lines  14  through  25  on  page  105.  all 
of  page  106,  and  lines  1  through  6  on  page 
107. 

Mr.  McCLURE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  delete  that  section  of 
the  bill  which  provides  that  where  the 
Secretary  determines  that  an  operator 
"has  a  pattern  of  violations."  the  Secre- 
tary shall  notify  the  operator  of  this 
finding;  and  upon  an  inspection  within 
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90  days  after  issuance  of  this  notice,  if 
an  inspector  finds  any  violation  of  a 
standard  which  could  significantly  con- 
tribute to  the  cause  and  effect  of  a  mine 
safety  or  health  hazard  the  inspector 
"shall"  issue  a  withdrawal  order  for  the 
area  of  the  mine  affected  by  the  viola- 
tion. Once  such  a  withdrawal  order  has 
been  issued  additional  orders  will  con- 
tinue to  be  issued  until  an  inspection  of 
the  entire  mine  reveals  no  violations  of 
mandatory  health  or  safety  standards 
that  could  significHntly  contribute  to  the 
cause  and  effect  of  a  mine  safety  or 
health  hazard. 

Before  reading  this  bill  I  had  thought 
that  the  Federal  Coal  Mine  Health  and 
Safety  Act  which  this  bill  would  replace 
contained  more  than  enough  authority 
to  be  effectively  enforced,  and  in  fact 
goes  far  beyond  being  remedial  and 
frankly  is  a  punitive  law.  Not  only  does 
the  Coal  Act  prjovidc  for  mandatory 
penalties  for  all  Violations  but  contains 
additional  provisions  permitting  the  is- 
suance of  withdrawal  orders  for  failuie  to 
abate  violations,  liot  to  mention  tlie  au- 
thoiity  to  issue  i>ninediate  withdrawal 
orders  for  imminent  danger.  Section  105 
(d>  of  the  Coal  Act  as  amended  by  this 
bill  'A'ith  its  referehce  to  patterns  of  vio- 
lation represents  a  o.uantum  leap  in  un- 
warranted Federal!  big  stick  tactics.  What 
this  provision  really  means  is  that  the 
Secretary's  representative  or  an  inspec- 
tor can  make  an  ex  parte  decision  as  to 
what  constitutes  a  "pattern"  of  viola- 
tions in  a  mine.  The  way  to  deal  with 
enforcement  is  not  to  throw  out  the  book 
on  due  process  aiid  fairness,  but  rather 
is  to  utilize  the  mechanisms  that  exist 
already  in  the  law. 

Let  us  say  the  utilization  of  the  exist- 
ing penalty  system  does  not  work  be- 
cause penalties  are  not  assessed  and  not 
collected.  This  is  a,  failure  of  the  bureau- 
cracy and  our  judicial  system.  Heaping 
another  questionable  provision  such  as 
this  on  top  of  the  penalty  system  is  cer- 
tainly not  the  answer.  It  makes  no  sense 
to  entrust  such  enormous  power  to  the 
bureaucracy. 

But  let  us  look  into  this  provision  a 
little  more  deeply  Und  see  what  it  means 
in  practice.  As  a  practical  matter,  any- 
one who  is  familiar  with  the  mining  in- 
dustry realizes  that  it  Is  virtually  im- 
possible to  keep  any  mine  in  total  com- 
pliance with  all  the  hundreds  of  regula- 
tions at  any  given  time.  Changing  phys- 
ical conditions,  and  just  the  very  busi- 
ness of  mining  itself  causes  equipment 
failures  and  physical  changes  in  the  mine 
which  will  generate  violations  of  stand- 
aids.  It  is  reasonable  to  require  operators 
to  do  their  utmost  to  keep  up  with  such 
conditions  and  keep  the  mines  In  as  safe 
a  condition  as  possible  at  all  times.  I 
strongly  favor  this  approach.  However, 
knowing  that  violations  will  occur,  it  fol- 
lows that  during  any  inspection  viola- 
tions can  and  wiU  be  cited.  The  next 
thing  the  operator  knows  is  he  receives 
notification  that  his  mine  has  a  pattern 
of  violations.  What  constitutes  a  pat- 
tern? There  is  no  provision  in  the  bill 
defining  it,  or  for  an  operator  to  appeal 
his  being  cited  for  having  such  a  pat- 
tern. After  the  operator  receives  a  letter 
of  notification  an  inspector  can  come 


into  the  mine  and  in  his  total  discretion 
find  almost  any  violation  and  issue  a 
withdrawal  order.  This  in  effect  means 
that  once  cited  for  having  such  a  pat- 
tern any  violation  is  grounds  for  a  with- 
drawal order  on  the  spot. 

The  fact  that  only  violations  of  man- 
datory health  and  safety  standards 
"which  could  significantly  and  substan- 
tially contribute  to  the  cause  and  effect 
of  a  mine  health  or  safety  hazard"  can 
be  cited  offers  little  flexibility. 

My  question  is  if  a  violation  could  not 
significantly  and  substantially  contrib- 
ute to  the  cause  and  effect  of  a  mine 
health  or  safety  hazard,  why  is  there 
a  standard  in  the  first  place?  This  pro- 
vision is  unnecessary  for  the  efficient  ad- 
ministration and  enforcement  of  mine 
health  and  safety  and,  in  my  opinion, 
should  be  deleted. 

I  urge  my  colleagues  to  support  the 
amendment. 

I  might  ask  the  managers  of  the  bill 
if  they  can  tell  me,  as  a  matter  of  fact, 
what  a  pattern  of  violations  is;  what  the 
standard  is  against  which  the  mine  op- 
erator is  to  be  judged,  what  standard 
will  the  mine  inspector  use  in  the  en- 
forcement of  this  provision. 

I  submit  that  the  bill  is  entirely  silent 
on  each  of  these  issues,  and  I  think 
there  is  a  substantial  question  concern- 
ing the  due  process  of  a  provision  that 
allows  this  kind  of  mandatory— does  not 
allow  it,  but  it  provides  they  shall,  and 
gives  that  inspector  that  kind  of  arbi- 
trai-y  authority  without  any  kind  of 
standard  in  the  bill  itself. 

For  that  reason,  I  hope  the  Senate  will 
accept  this  amendment,  if  indeed  the 
managers  of  the  bill  see  fit  not  to  accept 
it  themselves. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WHJ.IAMS.  The  section  the  Sena- 
tor seeks  to  amend  here  was  added  to 
our  bill  after  consideration  of  field  in- 
spections and  after  long  hearings  fol- 
lowing the  Scotia  mine  disaster. 

This  was  the  Senator  from  Pennsyl- 
vania's amendment,  and  it  was  in  re- 
sponse to  our  committee  findings.  Our 
committee  findings  were  just  these:  Un- 
der the  Coal  Mine  Safety  Act  there  were 
provisions  for  the  closure  of  mines,  and 
we  found  that  the  closure  orders  were 
not  resulting  in  needed  improvements. 

One  of  the  situations  was  that  which 
was  discovered  at  the  Scotia  mine  fol- 
lowing the  twin  disasters  that  occurred 
there — two  explosions  within  a  3 -day 
period. 

Here  is  the  situation.  There  was  an  ex- 
plosion of  the  methane  gas  in  the  mine. 

On  our  field  trips  and  then  at  our 
hearings  we  looked  very  closely  at  the 
record  and  found  numerous  ventilation 
citations,  we  foimd  citations  because  of 
inadequate  ventilation  in  that  mine,  had 
been  issued  repeatedly.  Inspectors  would 
find  inadequate  ventilation,  would  cite 
the  operators.  There  would  be  an  abate- 
ment. A  small  penalty  would  follow,  it 
would  not  be  paid  for  a  long  time  after 
that,  then  another  inspection  would  dis- 
close a  ventilation  violation;  again  not 
enough  air  to  carry  out  the  gas.  The 
whole  cycle  would  start  again,  with  no 
permanent  protection  being  provided  to 
miners. 


As  a  matter  of  fact,  I  think  the  report 
shows  just  how  many  ventilation  cita- 
tions, violations  of  the  law  or  standards, 
were  issued  against  the  Scotia  mine.  I  be- 
lieve it  was  more  than  60  within  2  years. 

Obviously  the  stimulant  for  complete 
correction  of  this  condition  was  not  there. 
In  this  case  what  it  needed,  obviously, 
was  a  closure  order.  They  did  not  have 
a  closure  order  under  law  at  that  time 
that  would  work  In  this  situation. 

This  is  the  kind  of  pattern  of  viola- 
tions that  we  saw.  We  looked  for  a  rem- 
edy. I  recall  the  day  in  the  committee 
when  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER)  offered  his  amendment. 
I  said  to  myself,  "Thank  God,  I  think 
we  have  the  way  to  reach  the  habitual 
violators."  I  am  sure  this  is  exceptional, 
but  this  is  the  kind  of  a  pattern  case 
that  we  saw  in  the  twin  tragedies  that 
gave  us  Scotia." 

That  is  why  this  approach  was  used. 
I  feel  we  have  a  tool  here  that  wiU  pro- 
tect miners  from  repeated  violations.  We 
have  a  method  of  enforcement  that  will 
see  a  mine  closed  until  the  underlying 
condition  is  changed,  not  just  a  cosmetic 
abatement  for  a  short  period,  but  a  basic 
reworking  of  the  safety  system  within 
the  mine.  Then,  of  course,  there  will  be 
ti-ue  safety  as  far  as  that  kind  of  ac- 
tivity is  concerned. 

The  violations  that  would  bring  on 
notice  and  ultimately  closure  under  this 
provision  are  those  which  significantly 
and  substantially  contribute  to  a  mine 
safety  and  health  hazard.  This  is  the  test 
and,  obviously,  all  of  the  possibilities  of 
substantiality  for  mine  safety  and  health 
cannot  be  described  in  the  law.  But 
these  are  the  traditional  words  and  the 
traditional  test  of  degree  that  are  used 
in  law,  and  we  use  them  here. 

I  believe  the  Senator  from  Pennsyl- 
vania is  in  a  conference  on  other  legisla- 
tion, and  I  know  he  would  perhaps  want 
to  be  here  to  address  himself  to  this.  I 
hope  I  have  adequately  described  what  I 
knew  he  went  through,  because  I  went 
through  it  with  him. 

When  we  looked  at  that  record  of 
that  one  mine,  we  said,  "By  God,  how 
could  the  inspectors  keep  it  open  for  2 
years  when  the  violations  were  re- 
peated?" And  the  violations  went  right 
to  the  cause  of  the  explosions,  gas  in  the 
mine. 

So  I  say  to  the  Senator  from  Idaho, 
that  is  what  we  tried  to  reach  with  this 
particular  provision  of  the  bill. 

Mr.  McCLURE.  Mr.  President,  the 
able  Senator  from  New  Jersey  has  de- 
scribed one  set  of  circumstances  which 
the  committee  had  in  mind  and  which, 
in  its  recitation,  certainly  I  would  agree 
would  be  a  pattern  of  violations. 

But  would  the  Senator  agree  with  me 
that  an  inspector  could  also  say  that  a 
defect  in  the  hoist  mechanism  discovered 
at  one  time,  a  defect  in  a  dump  opera- 
tion at  another  time  a  month  later,  a 
violation  of  a  sanitation  requirement  in 
the  laboratory  a  month  later,  a  violation 
of  some  ventilation  standard  a  month 
later  might  also  be  deemed  by  the  inspec- 
tor, if  he  so  desired,  to  be  a  pattern  of 
violations  that  would  justify  the  closure 
of  the  mine,  because  there  are  no  stand- 
ards set  up  in  the  bill?  There  is  no  def- 
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Inltlon  of  what  is  meant  by  the  pattern 
of  violations,  and  that  is  a  discretion- 
ary matter  imder  the  bill  totally  within 
the  discretion  of  the  Inspector  who,  with- 
out any  hearing,  without  any  standard 
by  which  it  can  be  judged  to  be  correct 
or  incorrect,  can  upon  the  discovery 
after  the  notification,  the  discovery  of 
any  matter  in  violation,  issue  an  arbi- 
trary, ex  parts  closure  order. 

I  would  not  disagree  with  the  Senator 
that  a  pattern  of  continued  violations 
might  indicate  the  necessity  of  more 
stringent  action,  and  certainly  the  Sena- 
tor from  Idaho  would  not  want  to  be 
understood  to  condone  that  kind  of  ap- 
parent casual  disregard  or  willful  disre- 
gard of  the  requirements  of  mine  safety. 
But  that  is  not  what  the  bill  says,  I 
say  to  the  Senator.  The  bill  does  not  es- 
tablish those  standards.  The  bill  does  not 
require  the  kind  of  circumstances  delin- 
eated by  the  able  Senator.  It  Is  an  almost 
wide  open  and  nearly  limitless  grant  of 
authority  to  an  inspector  to  do  what  he 
thinks  is  right. 

But  I  do  not  think  that  kind  of  stand- 
ard should  be  written  into  the  law. 

Mr.  WILLIAMS.  While  the  Senator 
from  Peruisylvanla  is  getting  ready  to 
further  describe  what  will  follow  on  this, 
I  wish  to  say  that  we  lay  out  here  this 
enforcement  tool  and  standards  will  fol- 
low, standards  that  will  be  promulgated 
to  give  the  essence  of  the  nature  of  the 
activity  that  presents  substantial  hazard. 
I  believe  Senator  Schweiker  will  ad- 
dress himself  to  that. 

Mr.  SCHWEIKER.  I  thank  the  chair- 
man. 

Mr.  President,  this  amendment  origi- 
nated for  two  reasons. 

First,  we  had  a  series  of  hearings  on 
Scotia.  Ky.,  where  we  lost  people,  because 
there  were  repeated  violations  of  known 
safety  rules  and  there  was  a  concerted 
effort  not  to  comply  with  the  law  in  case 
after  case  after  case.  We  lost  a  lot  of  men 
because  someone  decided  that  they  could 
ignore  the  law. 

Second,  we  asked  for  computer  print- 
outs of  the  companies  that  had  been  as- 
sessed certain  fines  and  how  those  dollar 
fines  had  been  adjudicated. 

It  was  astounding  to  me.  There  were 
sheet  after  sheet  after  sheet  of  computer 
printouts  by  some  of  the  mines  involved 
where  safety  patterns  had  been  violated. 
So,  just  getting  computer  printouts  of 
the  violations  that  have  occurred  end  on 
end  alered  me  to  the  fact  that  we  were 
not  trying  to  police  the  good  guys,  be- 
cause there  are  a  lot  of  good  guys  who 
have  complied  with  the  law,  who  met 
those  standards  of  the  law  and  were  in 
good  faith  trying  to  fulfill  the  law.  But 
there  were  also  a  few  who  repeatedly 
thumbed  their  noses  at  the  law.  and  that 
is  exactly  what  we  were  trying  to  address 
here. 

I  agree  with  the  Senator  that  it  has 
to  be  defined  and  has  to  be  spelled  out, 
and  all  I  can  say  is  obviously  legislative 
intent.  But  believe  me  the  computer 
printouts  of  violations,  rectifying  those 
violations,  and  how  they  were  used  as  a 
subterfuge  not  to  comply  with  the  basic 
law  was  the  reason  for  this  amendment. 
There  was  a  more  stringent  amend- 
ment, frankly,  that  was  in  the  bill  which 


I  felt  went  too  far.  and  I  moved  to  strike 
that  more  stringent  amendment  and  put 
this  In  for  some  of  the  same  reasons 
about  which  the  Senator  from  Idaho  has 
expressed  concern.  Under  my  amend- 
ment a  clear  pattern  must  exist,  it  must 
be  substantial,  and  it  must  potentially 
affect  the  person's  safety  and  health. 
So,  basically,  these  are  the  legisla- 
tive intentions  of  the  amendment.  It 
does  require  that  It  be  spelled  out.  It  does 
require  that  certain  standards  be  set.  But 
it  is  also  quite  clear  that  we  are  only  after 
the  person  who  is  thumbing  his  nose  at 
the  law  and,  believe  me,  there  are  a  num- 
ber, because  they  can  pay  a  fine  for  10 
cents  on  the  dollar,  go  on  paying  the  fine 
for  10  cents  on  the  dollar,  or  take  it  to 
court  and  delay  and  delay,  and  then  the 
mine  has  an  explosion  and  people  get 
killed  and  everyone  throws  his  hands  in 
the  air  and  asks  how  it  happened. 

That  is  how  it  happened,  because 
ijeople  would  not  follow  the  normal  safety 
standards  that  we  know  to  be  good 
mining  practices. 

So  it  is  only  directed  against  a  few. 
But  these  few  have  been  causing  the  ac- 
cidents and  these  few  have  been  making 
the  problems  for  the  good  guys  in  the 
white  hats,  who  have  been  obeying  the 
law.  who  have  been  fulfilling  their  obliga- 
tions and  have  to  put  up  with  the  Inspec- 
tions that  we  provide,  because  those  few 
will  not  abide  by  the  law.  They  will  not 
abide,  because  at  10  cents  on  the  dollar, 
whatever  t^e  fine  is  adjudicated  at.  there 
is  no  reason,  there  is  no  incentive,  there 
is  no  reward  for  being  a  good  guy.  They 
can  be  bad  guys  and  make  out,  because 
by  taking  the  short  cut.  by  paying  less 
money  in  terms  of  protecting  their  people 
from  the  hazards  of  the  mine,  they  can 
make  out  by  paying  10  cents  on  the 
dollar  and  not  doing  the  proper  things. 
It  was  directed  against  those  people  and 
those  kind  of  mines  and  those  kind  of 
conditions  that  have  caused  a  lot  of  the 
accidents  and  troubles,  not  the  good  guys. 
In  fact,  the  bad  guys,  In  essence,  bring 
it  about  for  the  good  guys,  and  I  say  it  is 
time  we  get  the  bad  guys  and  not  keep 
hitting  the  good  guys.  That  is  really  the 
Intent  of  it.  and  that  is  what  it  should  do. 
and  hopefully  that  is  what  the  standard 
will  say  when  we  get  it  established. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  SCHWEIKER.  I  yield. 
Mr.  McCLURE.  What  are  the  penalty 
provisions  of  the  existing  statute  for  vio- 
lations of  something  of  this  nature?  I  am 
not  talking  about  the  pattern;  I  am  talk- 
ing about  individual  violations  not  under 
this  bill  but  under  existing  law 

Mr.  SCHWEIKER.  Is  the  Senator  talk- 
ing about  the  bill  as  revised  or  the  present 
law  now? 
Mr.  McCLURE.  The  present  law. 
At  this  point,  Mr.  Sarbanes  assumed 
the  chair  as  Presiding  Officer. 

Mr.  SCHWEIKER.  There  are  presently 
civil  penalties  in  the  law  of  up  to  $10,000 
per  violation.  The  problem  has  been,  how- 
ever, that  that  may  be  the  statute,  but 
again  I  invite  the  Senator  to  look  at  the 
computer  printout  sheet,  because  the 
computer  printout  sheet  shows  they  get 
slapped  a  fine  of  $100  or  $200  or  $300. 
They  accumulate  a  whole  lot  of  them  and 


go  back  In  court  and  ultimately  settle 
them  at  10  or  20  cents  on  the  dollar. 

Mr.  McCLURE.  So  this  pattern  that  the 
Senator  is  referring  to,  the  Scotia  mine, 
then,  was  not  a  pattern  at  which  they 
had  been  fined  $100,  then  $500.  then  $100. 
and  then  $10,000.  Am  I  correct?  Even 
though  there  were  a  number  of  violations 
over  a  period  of  2  years,  there  were  very 
small  penalties  assessed  rather  uniformly 
over  the  entire  period. 

Mr.  SCHWEIKER.  I  would  say  that  is 
true,  plus  the  other  situation  in  which 
they  can  settle  for  10  or  20  cents  on  the 
dollar. 

So  what  you  actually  assess  them  at 
and  what  they  settle  for  are  worlds  apart 
and  is  part  of  the  frustration  of  dealing 
with  the  act. 

Mr.  McCLURE.  If.  as  a  matter  of  fact, 
that  is  a  pattern  of  assessment  of  a  pen- 
alty, it  is  not  simply  a  question  of  the  vio- 
lation of  the  law;  it  is  also  a  pattern  in 
enforcement,  an  enforcement  pattern 
that  says: 

We  win  not  escalate.  We  will  not  fine.  We 
will  not  utilize  the  penalties  under  the  law. 

And  the  frustration  the  committee  feels 
is  not  just  with  the  other.  It  is  with  the 
enforcement. 

Mr.  SCHWEIKER.  Part  of  the  trouble, 
and  this  is  why  there  is  a  need  for  this 
amendment,  is  that  because  some  opera- 
tors elect  to  fight  every  $100,  $200.  or 
$500  penalty;  they  tie  up  the  whole  ad- 
ministration of  the  law  in  knots  and  they 
get  away  with  it.  and  this  is  the  major 
weapon  that  they  have  at  their  com- 
mand. So.  in  essence,  by  just  protesting 
every  penalty,  no  matter  how  small  or 
how  minimal  it  is  and  tying  up  the  en- 
forcement section  and  tying  up  the  legal 
section,  they  make  it  so  difficult  to  ad- 
minister the  law  that  they  are  inviting 
this  kind  of  thing. 

Mr.  McCLURE.  Let  me  say  to  my  good 
friend  from  Pennsylvania  that  I  under- 
stand the  sense  of  frustration.  If  indeed 
there  is  a  pattern  of  violation  of  the 
character  that  he  has  outlined  here  and 
the  failure  or  the  inability  of  the  en- 
forcement agency  to  enforce  the  law, 
that  does  not  mean  that  the  law  is  wrong. 
It  may  mean  that  the  enforcement  of  the 
law  is  inadequate  and  that  may  be  what 
we  should  address  ourselves  to,  of  course. 

Mr.  SCHWEIKER.  Let  me  paint  the 
picture  a  little  more  completely.  I  did  not 
have  the  material  right  in  front  of  me. 

Originally,  in  the  bill  there  was  an- 
other provision,  and  this  was  a  provision 
that  I  struck  out  and  inserted  the  amend- 
ment that  we  are  debating  now.  But  the 
one  that  I  struck  out  said : 

Any  operator  who  willfully,  or  with  gross 
negligence,  violates  a  safety  standard  pre- 
scribed by  or  under  this  Act,  thereby  causps 
a  miner  or  miners  to  be  subjected  to  Im- 
minent danger,  shall  be  subject  to  a  civil 
penalty  closure  order  by  the  Commission, 
which  order  shall  order  the  mine  closed  for  a 
minimum  specified  period  not  to  exceed  30 
working  days  and  provide  that  the  mine  may 
not  be  reopened,  except  under  a  subsequent 
order  and  finding  by  the  Commission  that 
no  unabated  safety  or  health  violations  exLst 
at  such  mine  and  provide  that  during  the 
period  of  closure  the  operator  shall  pay  the 
miners  at  the  regular  hourly  rates  for  the 
hours  that  they  would  have  worked  had  the 
mine  not  been  ordered  closed. 
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I  took  exception  to  this  out  of  some  of 
the  same  concerns  that  the  Senator  from 
Idaho  is  taking  exception  to  my  amend- 
ment. Because  here  was  a  situation  where 
the  whim  of  the  inspector  or  an  arbitrary 
or  capricious  act  of  an  enforcer  who 
wanted  to  get  someone  could  possibly 
shut  down  a  mine  for  30  days. 

You  could  do  it  in  a  way  that  you 
could  put  a  small  operator  out  of  busi- 
ness. 

I  took  exception  to  that,  because  I 
saw  some  dangers  in  the  way  that  might 
be  administered.  That  Is  why  I  felt  that 
the  Inspector  ought  to  have  the  right  to 
say.  "You  cannot  go  on  and  pay  the 
fines;  you  cannot  settle  for  10  cents  on 
the  dollar  while  we  go  on  citing  your 
mine  for  what  we  feel  are  serious  viola- 
tions of  the  rules." 

The  bill  put  a  tool  in  the  hands  of 
the  inspectors.  I  thought  that  tool  was 
tDo  sharp,  too  deep,  and  too  heavy- 
handed,  and  I  came  up  with  this  amend- 
ment in  my  language,  which  simply  said 
that  if  you  had  a  pattern,  and  were  re- 
peatedly '.loing  this  kind  of  thing,  and 
the  violations  were  substantial,  then  the 
inspector  has  something  to  do  about  it. 
Under  the  present  situation,  there  was 
no  way  by  which  an  inspector  could  say. 
•'Stop  what  you  are  doing  or  you  are 
going  to  have  an  explosion  and  kill  a 
hundred  people." 

I  want  the  Senator  to  know  I  pre- 
sented this  language  here  to  substitute 
for  the  other  language,  because  I  think 
it  is  clear  that  a  more  evenhanded,  pat- 
terned response,  and  a  more  reasonable 
Judgment  has  to  be  made  under  the  new 
language  as  opposed  to  the  old  language. 
I  think  we  would  be  very  remiss  if  we 
did  net  give  the  Inspector  some  way  of 
saying,  "Why,  you  cannot  go  on  paying 
every  fine  imposed,  and  paying  10  cents 
to  the  dollar." 

Mr.  McCLURE.  I  commend  the  Sena- 
tor on  his  substitute,  because  it  is  obvi- 
ously better  than  the  original  language; 
but  I  think  it  is  also  fair  to  say  that  that 
is  exactly  the  same  way  Congress  adopt- 
ed the  original  OSHA  law— that  it  was 
an  alternative  to  a  worse  one  adopted  by 
the  committee. 

I  would  say  to  the  Senator  from  Penn- 
sylvania that  I  think  we  are  doing  pre- 
cisely the  same  thing  here.  As  we  try 
to  eliminate  one  tvil,  we  are  accepting 
a  lesser  evil  that  will  ultimately  prove 
to  be  an  unwise  prevision. 

I  do  not  disagree  at  all  with  the  objec- 
tive of  the  Senatoi-  from  Pennsylvania, 
nor  that  of  the  coanmittee,  in  trying  to 
deal  with  the  apparent  disregard  of  safe- 
ty rules  and  standards  and  the  apparent 
continued  willful  violation  of  those 
standards  by  someone  who  finds  it 
cheaper  to  violate  the  rules  and  to  fight 
the  system  than  it  is  to  adopt  reasonable 
safety  precautions  and  standards. 

But  in  spite  of  that  objective,  I  do 
not  think  the  language  does  that.  The 
language  certainly  gives  the  inspector 
the  tool,  but  it  dees  not  say  that  the 
Inspector  cannot  use  that  tool  wrong- 
fully. 

If  you  want  a  definition  of  what  is 
wrong  with  much  of  our  regulatory  proc- 
ess in  the  United  States  today,  that  Is 
the  definition.  It  h»a  the  right  objective. 
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but  It  Is  not  carefully  enough  delineated 
in  the  statute  to  prevent  Its  abuse  by 
those  who  subvert  It  to  a  different  use 
than  that  which  was  Intended  In  the 
minds  of  the  congressional  sponsors  of 
the  legislation. 

There  is  no  standard  by  which  we 
can  set  that  enforcement  mechanism  In 
being.  If,  as  a  matter  of  fact,  the  In- 
spector wanted  to  enforce  the  existing 
law,  he  could.  He  could  have  been  levy- 
ing fines  of  $10,000,  and  I  will  bet  he 
would  have  received  a  different  response 
from  the  owners  than  on  levying  a  fine 
of  $100. 

Mr.  SCHWEIKER.  Mr.  President,  If 
the  Senator  will  yield,  I  would  like  to 
give  him  another  thought  on  those  $10,- 
000  kinds  of  fines.  All  they  do  is  go  to 
court,  appeal  and  delay  and  appeal  and 
delay,  and  that  has  sometimes  gone  on 
for  years. 

So  even  a  $10,000  fine  does  not  mean 
much  except  an  item  on  a  court  docket, 
until  the  mine  goes  up  In  an  explosion. 
Mr.  McCLURE.  So  what  the  Senator 
Is  saying  is  that  instead  of  enforcement 
under  the  law,  we  will  not  have  enforce- 
ment under  the  law,  we  will  turn  it  over 
to  the  rump  process  outlined  here,  where 
the  Inspector  can  do  what  he  jolly  well 
pleases,  and  the  operator  will  have  no 
rights  at  all? 

Mr.  SCHWEIKER.  I  would  point  rmt 
that  there  are  at  least  two  rights  the 
operator  has.  I  do  not  know  whether  the 
Senator  followed  this  initially  in  the  re- 
port, or  has  not  been  told  about  it. 

First  of  all,  a  finding  has  to  be  made 
that  a  repeated  violation  pattern  existed, 
and  that  those  violations  did  substan- 
tially and  significantly  contribute  to  the 
cause  and  effect  of  a  mine  safety  and 
health  hazard — that  is,  a  finding  of  a 
substantial  and  material  nature  with  re- 
spect to  the  volume  of  offenses. 

Second,  he  has  two  ways  of  negating 
the  finding  of  a  pattern.  First,  if  a  viola- 
tion of  a  similar  nature  is  not  discovered 
within  the  initial  90-day  period,  his  pat- 
tern is  considered  broken.  If  he  has  no 
violation  within  the  first  90  days,  he  is 
no  longer  on  that  list.  He  can  exonerate 
himself  by  just  not  having  any  violations 
In  the  90-day  period. 

Or,  a  second  way  of  getting  out  of  the 
pattern  is  this :  If  at  any  time  subsequent 
to  the  issue  of  such  a  notice,  and  expira- 
tion of  the  initial  90-day  period,  an  in- 
spection reveals  no  violations  which  could 
substantially  contribute  to  the  cause  and 
effect  of  a  mine  safety  and  health  haz- 
ard, he  is  also  out  of  the  cycle. 

So  he  can  set  the  record  straight  by 
having  no  violations  within  90  days,  but 
also  by  showing  on  the  next  inspection 
cycle  that  there  are  no  violations  of  a 
significant  and  substantial  nature. 

I  do  not  think  that  Is  unreasonable. 
We  give  them  two  ways  to  set  the  record 
straight,  and  this  is  only  after  a  past 
record  of  repeated  violations  of  health 
and  safety  standards. 

Unlike  a  lot  of  other  Mickey  Mouse 
regulations  and  paperwork,  this  is  a  life 
and  death  matter.  How  many  peoole  got 
killed  at  Scotia.  Ky.?  V/e  should  give 
some  notice  of  the  fact  that  lives  are  at 
stake,  and  that  an  Inspector  gets  frus- 
trated, because  a  lot  of  court  stays  and 


settlements  at  10  or  20  cents  on  the 
dollar. 

They  can  beat  the  system,  because  it 
Is  imperfect.  When  you  get  to  the  point 
where  a  lot  of  people  are  killed  In  a 
disaster,  I  think  someone  should  be  able 
to  say,  "Wait,  you  are  not  playing  it 
straight.  You  are  looking  out  for  the 
money  you  save  instead  of  the  lives  at 
stake." 

Without  this  kind  of  authority,  I  do 
not  know  that  we  are  ever  going  to  be 
able  to  shut  down  a  guy  who  thumbs  his 
nose  at  the  law  and  says,  "I  don't  care 
about  the  lives,  I  am  looking  at  the 
bucks." 

I  think  that  Is  a  very  serious  issue 
here,  and  one  that  very  much  Impacts  on 
whether  we  are  going  to  clean  up  our 
mines  and  make  them  safe  places  to 
work. 

Mr.  McCLURE.  Are  there  any  other 
provisions  In  the  bill  which  will  make 
closure  possible  under  any  other  cir- 
ciunstances? 

Mr.  SCHWEIKER.  Yes,  there  is  im- 
minent danger,  which  would  be,  for  ex- 
ample, if  methane 

Mr.  McCLURE.  So  It  would  not  be  cor- 
rect to  say  this  Is  the  only  way  In  which 
a  mine  can  be  closed? 

Mr.  SCHWEIKER.  Yes  and  no.  If  you 
can  get  there  before  the  methane  ex- 
plodes, or  have  an  inspector  there  when 
the  methane  explodes,  yes. 

Mr.  McCLURE  I  thought  the  Senator 
said  this  had  been  a  repeated  pattern  of 
violations,  therefore  the  methane  had 
been  there  repeatedly. 

Mr.  SCHWEIKER.  That  Is  the  point 
I  am  trj^ing  to  make. 

Mr.  McCLURE.  Well,  that  is  the  point 
I  am  trying  to  make. 

Mr.  SCHWEIKER.  I  do  not  follow  the 
Senator's  point,  because 

Mr.  McCLURE  The  Senator  said  the 
mspector  has  to  be  there  when  the 
methane  is  there,  and  the  Senator  him- 
self said  he  had  been  there  reoeatedly 
when  the  methane  was  there,  so  that  is 
no  answer  to  the  question  that  it  cannot 
be  closed  under  other  provisions  of  the 
bill. 

Mr.  SCHWEIKER.  The  point  is.  how 
much  methane  is  there,  and  how  much 
over  the  level  of  tolerance?  If  he  Is  only 
near  the  tolerance  level,  he  gets  a  warn- 
ing. If  he  is  way  over,  he  will  get  shut 
down. 

"There  was  a  repeated  number  of  small 
violations,  but  most  of  them  in  them- 
selves would  not  have  represented  a 
prima  facie  case  for  imminent  closure 
That  is  the  point.  One  was  a  scalpel  and 
the  other  was  a  shotgun.  I  think  we 
ought  to  selectively  give  them  the  tools 
so  they  do  not  have  to  apply  across  the 
board.  This  is  what  builds  up  the  redtape 
and  the  paperwork  for  the  good  guys 
who  will  not  let  a  methane  meter  go  up 
to  100  percent  danger  before  they  shut 
down;  who  will  not  cheat  on  electricity 
by  turning  on  the  fans  that  ventUate 
that  section  of  the  mine  just  because  a 
Federal  inspector  is  walking  through 
that  section  of  the  mine,  and  as  soon  as 
the  inspector  leaves  they  turn  off  the 
fans  and  let  the  gas  accumulate.  That  is 
what  this  amendment  is  goiiig  to  do. 

Mr.  McCLURE.  I  am  sure  the  Senator 
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is  correct  when  he  says  that  is  what  it  is 
designed  to  do.  but  I  am  saying  the  de- 
sign misses  the  thing  that  he  is  trying 
to  do  in  terms  of  hitting  only,  in  his 
terms,  the  bad  guy,  while  leaving  the 
good  giii's  alone.  I  am  not  sure  the  good 
guys  and  the  bad  g\iys  are  that  easily 
discernible,  nor  are  they  necessarily 
going  to  be  discerned  by  the  inspector 
in  exactly  the  same  way  as  the  Senator 
from  Pennsylvania  assumes  they  will  be. 

That  has  been  our  experience  under 
other  Inspection  statutes.  That  is  why 
OSHA  is  in  the  trouble  It  is  in  now.  That 
is  why  the  floor  manager  of  this  bill  can 
say  he  was  pleased  to  see  a  change  of 
administration  of  the  OSHA.  because  the 
philosophy  of  administration  is  different. 
If  Congress  had  done  the  job  that  Con- 
gress should  have  done,  if  Congress  had 
done  the  kind  of  job  the  people  of  this 
country  have  a  right  to  expect  the  Con- 
gress to  do,  we  would  not  be  worrying 
about  the  philosophy  of  administration 
of  the  Administrator.  That  is  part  of  the 
problem  with  this  coimtry  today. 

It  is  easy  to  write  a  kind  of  a  general 
good  idea  on  paper  and  then  say  to  the 
Administrator.  "Now.  go  out  and  do  it. 
Go  out  and  do  this  good  thing  that  I 
have  in  mind  for  you  to  do." 

I  would  say  to  the  Senator  from  Penn- 
sylvania, I  have  no  problem  at  all  agree- 
ing with  him  that  the  person  who  re- 
peatedly violates  in  such  a  way  that  there 
is  a  substantial  danger  to  the  health  and 
safety  of  the  miners  ought  to  be  closed 
down.  But  I  would  say  to  the  Senator 
what  he  has  done  in  this  language  is  not 
to  say.  "Go  find  that  one  or  those  few 
who  do  that  and  close  them  down."  but 
simply  say  to  the  inspector.  "You  can 
close  down  any  giiy  you  want  to  get. 
You  can  close  down  any  operator  for 
any  pretext  you  want  under  this  lan- 
guage." 

The  Senator  says  the  language  of  the 
bill  requires  a  finding.  The  fact  of  the 
matter  is  that  the  bill  does  not  require 
a  finding. 

Mr.  SCHWEIKER.  Will  the  Senator 
yield  a  moment? 

Mr.  McCLURE.  I  yield. 

Mr.  SCHWEIKER.  The  way  the 
amendment  works  is  if  a  pattern  of  sub- 
stantial violations  is  found  the  mine  is 
put  on  notice.  They  are  not  shut  down 
then.  Then  after  the  next  violation  oc- 
curs, he  can  be  shut  down.  So  we  give 
him  notice.  We  give  him  due  notice  that 
his  past  history  has  been  bad:  that  his 
proclivity  for  hazardous  operation  is 
known  and  has  been  noted.  He  can  clean 
the  slate  up  in  90  days  by  good  behavior, 
or  he  can  clean  it  up  on  the  next  inspec- 
tion and  show  that  there  are  no  viola- 
tions that  exist. 

Mr.  McCLURE.  Let  me  say  to  the  Sen- 
ator that  if  an  Inspector  wants  to  go  into 
a  mine  and  wants  to  find  a  violation,  he 
can  find  a  violation.  Will  the  Senator 
agree  with  me  on  that? 

Mr.  SCHWEIKER.  He  can  find  a  vio- 
lation, but  it  is  the  nature  of  the  viola- 
tion. My  wording  very  specifically  re- 
lates to  the  nature  of  the  violation. 

Mr.  McCLURE.  The  pattern  relates  to 
one  thing  and  the  subsequent  violation 
does  not.  Let  me  say  it  requires  a  notifi- 
cation to  the  operator  but  it  does  not  re- 


quire a  finding.  It  requires  only  a  noti- 
fication. That  is  a  totally  subjective 
evaluation  on  the  part  of  the  inspector 
without  any  standards,  without  any  basis 
in  law  other  than  the  fact  to  notify  him 
if  there  is  a  pattern. 

Mr.  SCHWEIKER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  yield. 

Mr.  SCHWEIKER.  The  wording  says 
specifically  that  such  pattern  of  viola- 
tions must  substantially  and  signifi- 
cantly contribute  to  the  cause  and  effect 
of  a  mine  safety  and  health  hazard.  It  is 
not  Mickey  Mouse.  We  are  not  talking 
Mickey  Mouse  regulations  or  paperwork 
things. 

Mr.  McCLURE.  I  do  not  assume  that 
any  of  these  are  Mickey  Mouse  regula- 
tions. I  assume  that  all  the  standards 
and  regulations  which  are  promulgated 
deal  with  the  health  and  safety  of  the 
miner.  I  would  assume  if  they  were  not, 
they  would  not  be  there. 

Mr.  SCHWEIKER.  This  Is  a  little  bit 
different  from  OSHA  for  this  reason: 
In  1973.  1  o'lt  of  every  1,500  mine  work- 
ens  was  kiikd  on  the  job  or  died  from 
work-related  injury.  This  compares  to 
1  out  of  every  2.800  railroad  workers,  1 
out  of  every  4.000  construction  workers, 
and  we  feel  that  is  pretty  hazardous 
duty,  or  1  out  of  every  12,400  workers 
covered  by  OSHA.  So  we  are  not  talking 
about  1  death  out  of  12,400  people  covered 
by  OSHA.  We  are  saying  that  1  out  of 
every  1.500  miners  was  killed  on  the 
job  or  died  from  a  work-related  injury. 
That  is  the  problem  we  are  dealing  with. 

I  think  that  is  a  special  case  because 
of  the  high  risk,  the  high  hazard,  and 
the  high  danger.  It  does  take  some  spe- 
cial remedies,  yes.  But  I  think  my 
amendment  is  a  reasonable,  moderate, 
fair,  and  even-handed  way  of  meeting 
a  very  diflBcult  problem. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  McCLURE.  I  do  not  disagree  with 
the  goal  the  Senator  seeks.  I  think  the 
amendment  he  offered  in  committee  is 
superior  to  the  original  committee  lan- 
guage. I  will  say  that  again.  I  mean  it 
most  sincerely.  I  know  he  intends  this  to 
be  correct.  But  I  know,  and  I  am  sure 
the  Senator  knows,  that  If  an  Inspector 
decides  he  wants  to  close  down  a  mine 
he  can  close  down  a  mine  under  this 
provision. 

Mr.  SCHWEIKER.  I  do  not  agree  with 
that. 

Mr.  McCLURE.  The  Senator  does  not 
agree  with  it? 

Mr.  SCHWEIKER.  No. 

Mr.  McCLURE.  Does  the  Senator  mean 
to  tell  me  that  an  Inspector  could  not 
find,  in  the  last  year,  two  or  three  viola- 
tions in  a  mine  and  send  a  notice  and 
say,  "There  is  a  pattern  of  violations 
here."  and  following  that  go  back  into 
the  mine  and  find  another  violation? 

If  the  Senator  believes  that,  he  has 
different  experience  with  the  administra- 
tion of  law  than  I  have. 

Mr.  SCHWEIKER.  Let  me  say  if  he 
really  wants  to  shut  down  the  mine 
arbitrarily  and  capriciously  he  can  use 
the  imminent  danger  section.  If  that  is 
his  objective,  he  can  do  it  imder  that 
section. 


Mr.  McCLURE.  There  are  standards 

Mr.  SCHWEIKER.  There  are  stand- 
ards which  have  to  be  fought  out  in 
court.  Somebody  will  protest  the  stand- 
ards which  are  established. 

Mr.  McCLURE.  Is  the  Senator  sug- 
gesting that  under  this  provision  the 
operator  can  file  in  court  to  keep  the 
mine  open  even  after  a  closure  order 
has  been  filed? 

Mr.  SCHWEIKER.  First  of  aU,  no 
closure  order  is  filed  until  after  the 
cwner  is  given  notice  that  he  has  es- 
tablished a  pattern  and  then  only  if 
he  has  another  violation  of  a  serious 
nature  after  that.  He  can  have  his  at- 
torney running  to  the  Commission  the 
day  after  he  is  told  about  anything 
and  be  relieved  of  it,  if  he  has  a  good 
case. 

Mr.  HEINZ.  WUl  the  Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  would 
like  to  direct  a  question  to  the  Sen- 
ator from  Pennsylvania,  if  I  may. 

As  I  understand  section  105.  it  re- 
quires that  the  Secretary  or  his  rep- 
resentative make  a  finding  of  the  ex- 
istence in  a  mine  of  any  violation  of 
a  mandatory  health  or  safety  standard 
which  could  significantly  and  substan- 
tially contribute  to  the  cause  and  ef- 
fect of  a  mine  health  or  safety  stand- 
ard. Is  my  understanding  correct? 

Mr.  SCHWEIKER.  That  is  certainly 
correct. 

Mr.  McCLURE.  WUl  the  Senator 
yield? 

Mr.  HEINZ.  May  I  establish  another 
point? 

Mr.  McCLURE.  I  want  to  establish 
that  point  first.  Though  the  answer  was 
given,  I  do  not  agree  with  it. 

Mr.  HEINZ.  Let  me  quote  to  my  good 
friend  from  the  bill,  on  page  106.  It  says: 

"(2)  If  a  withdrawal  order  with  respect 
to  any  area  In  a  mine  has  been  Issued 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, a  withdrawal  order  shall  be  issued  by 
an  authorized  representative  of  the  Sec- 
retary who  finds  upon  any  subsequent  In- 
spection the  existence  In  such  mine  of  any 
violation  of  a  mandatory  health  or  safety 
standard  which  could  significantly  and  sub- 
stantially contribute  to  the  cause  and  ef- 
fect of  a  mine  health  or  safety  hazard. 

That  is  the  section  of  the  bill  to  which 
I  refer. 

Mr.  McCLURE.  Refer  back  to  section 
1  and  find  similar  language.  It  is  not  In 
section  1.  The  closure  order  provision  is 
in  section  1  as  well. 

Mr.  HEINZ.  But  as  I  understand  the 
actual  withdrawal  order,  which  is  tanta- 
mount to  closure,  is  premised  on  finding, 
as  I  read  this  language 

Mr.  McCLURE.  Subsection  2  refers  to 
a  subsequent  finding  of  a  subsequent  vio- 
lation after  the  withdrawal  order,  and  it 
being  a  continuation  of  the  withdrawal 
order  not  the  issuance  of  a  withdrawal 
order. 

Mr.  HEINZ.  Is  it  not  true,  as  I  under- 
stand the  bill,  that  the  withdrawal  order 
can  only  be  Issued  after  this  particular 
fiiiding? 

Mr.  McCLURE.  No.  that  is  not  correct. 
Read  back  on  page  105.  starting  on  line 
14  and  go  through  subsection  (d)(1). 
that  ends  on  line  50.  page  106.  Under  that 
section,  imder  which  the  closure  order  is 
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made,  there  is  no  requirement  similar  to 
the  one  which  the  Senator  has  read  in 
subsection  (2).  Subsection  (2)  deals  with 
another  violation  that  follows  after  the 
closure. 

Mr.  HEINZ.  Let  me  try  to  establish  one 
other  point  in  connection  with  subsection 
•  2).  That  is.  is  subsection  (2)  subject  to 
judicial  review?  I  ask  that  question  of  the 
Senator      from      Pennsylvania       (Mr. 

^CH  WEIKEP  ) 

Mr.  SCHWEIKER.  Would  the  Senator 
repeat  that,  please? 

Mr.  HEINZ.  Is  subsection  (2)  subject 
to  judicial  review?  Namely,  the  finding? 

Mr.  SCHWEIKER.  It  is  subject  to  ap- 
peal to  the  Commission. 

Mr.  Mc(XURE.  Meantime,  the  mine  is 
closed,  I  assume,  \yould  not  the  Senator 
from  Pennsylvania  (Mr.  Schweiker) 
agree  that  the  mine  is  closed  pending 
that  appeal  to  the  Commission? 

Mr.  SCHWEIKER.  That  is  correct. 

Mr.  HEINZ.  I  thank  both  Senators  for 
yielding. 

Mr.  McCXURE.  Would  not  the  Senator 
agree 

Mr.  SCHWEIKER.  He  can  abate  the 
violation,  of  course. 

Mr.  McCLURE.  Would  not  the  Senator 
agree  with  me  thai  the  first  thing  that 
starts  it  is  the  notice?  The  inspector  be- 
lieves that  there  is  a  pattern  of  violation, 
whatever  that  may  be,  and  he  gives  a  no- 
tice to  the  operator? 

Mr.  SCHWEIKER.  The  Secretary  must 
give  the  notice,  not  the  inspector.  It  is 
all  the  way  up  to  the  Secretary. 

Mr.  McCLURE.  The  Secretary  dele- 
gates that  authority  to  the  inspector.  I 
do  not  care  how  we  want  to  slice  it. 

Mr.  SCHWEIKER.  The  Secretary  has 
to  sign  the  notice. 

Mr.  McCLURE.  Does  the  Senator  mean 
that  Cecil  Andnis  is  going  to  go  down 
there  and  talk  to  the  inspector  and  he  is 
going  to  take  the  notice  and  run  out  to 
tlie  operator? 

Mr.  SCHWEIKER.  That  is  essentially 
the  way  it  will  work. 

Mr.  McCXURE.  C*i.  come  on;  the  Sena- 
tor does  not  really  believe  that.  Does  he? 

Mr.  SCHWEIKER.  I  do. 

Mr.  McCLURE.  As  a  matter  of  fact, 
the  inspector  will  issue  it  and  he  will  be 
given  the  authority  to  do  it.  The  Secre- 
tary is  not  going  to  run  down  there  and 
see  if  the  inspector  is  telling  him  the 
truth. 

Mr.  SCHWEIKER.  I  think  it  Is  all  a 
matter  of  how  we  feel  it  is  going  to  be 
enforced. 

Mr.  McCLURE.  That  matter  aside  for 
a  moment,  there  is  to  be,  first,  a  notice 
given  to  the  operator. 

Mr.  SCHWEIKER.  That  is  con-ect. 

Mr.  McCLURE.  By  the  Secretary  or  his 
designated  representative. 

Mr.  SCHWEIKER.  That  is  correct. 

Mr.  McCLURE.  Tliat  notice  is  of  a  pat- 
tern of  violation.  There  is  no  finding  re- 
quired; just  the  notice  is  given. 

Would  the  Senator  from  Pennsylvania 
indicate  whether  that  matter,  that  no- 
tice, is  an  appealable  act? 

Mr.  SCHWEIKER.  First,  let  me  say 
that  the  GAO  made  a  study  of  the  closure 
orders  that  were  issued  imder  current 
law  and  67  percent  of  the  closure  orders 
that  were  issued,  in  fact,  were  abated. 


Mr.  McCLURE,  That  is  fine,  but  that 
does  not 

Mr.  SCHWEIKER.  Abated  while  the 
inspector  was  still  there. 

Mr.  McCLURE.  That  is  fine,  but  that 
does  not  relate  to  the  question  at  hand 
at  all.  That  is  a  nice  statistic,  but  what 
does  it  have  to  do  with  the  argument? 

Mr.  SCHWEIKER.  It  has  something 
to  do  with  the  fairness  and  equity  of  a 
closure  order. 

Mr.  McCLURE.  I  thought  we  were 
dealing  here  with  the  people  who  did  not 
volimtarily  abate. 

Mr.  SCHWEIKER.  We  will  deal  with 
whoever  the  Senator  wants  to  deal  with. 
I  am  not  sure  what  the  Senator  is  say- 
ing. 

Mr.  McCLURE.  All  I  am  trying  to 
establish  is  whether  or  not  the  person 
who  does  not  agree  that  there  has  been 
a  pattern  of  violation  has  access  to  the 
courts  at  that  point. 

The  operator  gets  a  notice  that  there 
is  a  pattern  of  violation. 

Mr.  SCHWEIKER.  Not  on  the  notice, 
no. 

Mr.  McCLURE.  So  he  does  not  have 
any  access  to  the  courts  at  that  point? 

Mr.  SCHWEIKER.  Nothing  has  hap- 
pened to  him  yet. 

Mr.  McCLURE.  No,  no,  they  are  just 
laying  the  groundwork  so  it  can  happen 
to  him  if  the  Senator  wants. 

Mr.  SCHWEIKER.  Nothing  has  hap- 
pened. 

Mr.  McCLURE.  Following  that,  if  there 
is  anoUier  violation  and  the  inspector 
finds  that  there  is  another  violation, 
there  is  an  immediate  closure  order, 
correct? 

Mr.  SCHWEIKER.  That  is  correct. 

Mr.  McCLURE.  Does  the  operator  at 
tliat  time  have  access  to  the  court? 

Mr.  SCHWEIKER.  He  has  access  to 
the  Commission. 

Mr.  McCLURE.  But  not  to  the  court. 

Mr.  SCHWEIKER.  Tlie  Commission 
can  give  relief. 

Mr.  McCLURE.  That  is  not  my  ques- 
tion. He  does  not  have  access  to  the  court, 
is  that  correct? 

Mr.  SCHWEIKER.  That  part  is  cor- 
rect, but  he  has  three  other  escape  routes 
which  the  Senator  from  Idaho  is  ignor- 
ing. 

Mr.  McCLURE.  But  he  cannot  go  to 
the  court.  He  must  go  to  the  Commission. 

Mr.  SCHWEIKER.  If  he  does  not  abate 
the  violation,  yes. 

Mr.  McCLURE.  But  from  the  stand- 
point of  the  committee,  the  committee 
does  not  intend  that  he  can  get  any  judi- 
cial relief  at  that  point? 

Mr.  SCHWEIKER.  Not  at  that  point, 
but  he  has  three  other  ways  of  getting 
relief  which  the  Senator  chooses  to 
ignore. 

Mr.  McCIjURE.  If  the  Senator  will  al- 
low me,  we  shall  get  to  that  point  in  a 
moment.  The  Senator  from  Pennsylvania 
is  trying  to  gloss  over  some  difficulties  by 
saying,  oh,  there  is  some  other  way  he 
can  solve  that  problem,  so  do  not  worry 
about  that. 

Mr.  SCHWEIKER.  If  there  are  three 
other  remedial  steps,  I  do  not  see  why 
the  Senator  says  we  are  glossing  over 
them.  The  operator  can  break  the  pat- 
tern by  having  clean  inspections  during 


the  initial  90-day  period;  he  can  break 
the  pattern  by  having  a  clean  inspection 
thereafter:  or  he  can  go  to  the  Commis- 
sion. 

Mr.  McCLURE.  Let  us  get  to  those. 
All  I  am  trying  to  establish  is  that  an 
inspector  has  a  relatively  clear  discre- 
tion to  establish,  first,  the  pattern  of 
violation  and  second,  on  the  subsequent 
violation  that  causes  the  closure. 

If  the  inspector  is  motivated  right  and 
his  motives  are  pure  and  he  wears  noth- 
ing but  a  white  hat  and  he  is  always  on 
the  right  side  of  CJod  and  grace,  he  will 
never  violate  that  discretion,  will  he? 

But  if  he  does  not  have  that  kind  of 
character,  if  he  is  not  motivated  in  that 
manner,  he  can,  if  he  wishes  to,  operate 
in  quite  a  different  manner  under  this 
bill. 

Do  not  come  back  at  me,  now,  and  say, 
yes,  but  people  die.  I  know  that.  I  know 
there  are  people  that  die  in  mines,  and 
I  want  to  stop  it  just  as  much  as  the 
Senator  from  Pennsylvania  does.  But 
does  that  justify  a  departure  from  the 
usual  rules  in  our  society  that  a  person 
is  entitled  to  due  process:  that  he  is  en- 
titled to  a  presumption  of  innocence  until 
proven  guilty;  that  he  is  entitled  to  pro- 
tect himself  in  the  courts,  rather  than 
have  to  submit  himself  to  the  arbitrary 
discretion  of  the  bureaucracy? 

I  think  it  has  already  been  established 
that  there  were  adequate  tools  imder  the 
existing  law  to  deal  with  this  question. 
The  only  problem  is  that  they  have  not 
been  used.  That,  I  understood  the  Sena- 
tor from  New  Jersey  to  say,  was  the  rea- 
son for  the  new  legislation,  because  the 
old  law  was  not  being  enforced — not  be- 
cause the  old  law  was  inadequate. 

I  have  not  heard  anybody  tell  me 
that.  But  the  old  law  was  not  being  en- 
forced; thei-efore,  we  must  establish  a 
star-chamber  proceeding  in  which  there 
are  no  rights  on  one  side;  in  which  the 
abuse  of  power  that  can  be  marshaled 
under  this  can  become  both  oppressive 
and  confiscatory. 

I  am  not  speaking  just  on  behalf  of 
the  mine  operators.  I  do  not  have  a  sin- 
gle coal  mine  operator  in  my  State.  We 
do  have  some  other  mines  that  operate 
in  my  State,  and  I  do  not  think  anybody 
has  yet  charged  them  with  the  "pattern 
of  violations"  or  the  computer  printouts 
that  the  Senator  from  Pentisylvania 
made  reference  to. 

I  am  not  speaking  for  any  of  rsiy  con- 
stituents when  I  say  this.  I  think  there 
is  a  fundamental  rule  of  law  that  says 
we  should  not  pass  this  kind  of  law.  If 
we  are  going  to  pass  this  kind  of  law. 
why  do  we  not  just  say  that  they  can  go 
out  and  do  whatever  they  think  is  good, 
because  people  die  in  mines?  That  is 
what  the  committee  is  saying.  That  is 
why  I  have  suggested  that  this  language 
be  stricken. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClellan) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Oklahoma  (Mr.  Bartlktt)  . 
and  the  Senator  from  Arizona  (Mr. 
OoLDWATER)   are  necessarily  absent. 

The  result  was  annoiinced — yeas  21. 
nays  76,  as  follows: 


[RoUcall  Vote  No 

.  230  Leg.) 

YEAS— 21 

Bellmon 

Hatch 

Morgan 

Cannon 

Hayakawa 

Roth 

CurtU 

He'.ms 

Schmltt 

Domenlci 

Laxalt 

Scott 

Oam 

Long 

Thurmond 

Orlffln 

Lugar 

Tower 

Hansen 

McClure 
NAYS—' 

Wallop 

re 

Abourezic 

Ford 

Muakle 

Allen 

Olenn 

Nelson 

Anderson 

Oravel 

Nunn 

Baker 

Hart 

Packwood 

Bayh 

Haskell 

Pearson 

Bentsen 

Hatfield 

Pell 

Blden 

Hathaway 

Percy 

Brooke 

Heluz 

Proxmlre 

Bumpers 

HolUncs 

Randolph 

Burdlck 

Huddleston 

Rlblcofi 

Byrd. 

Humphrey 

Riegle 

Harry  F.,  Jr. 

Inouye 

Sarbanes 

Byrd,  Robert  C.  Jackson 

SMser 

Case 

Javits 

Schwetker 

Cbafee 

Johnston 

Sparkman 

ChUes 

Kennedy 

Stafford 

Cburch 

Leahy 

Stennls 

Clark 

Magnuson 

Stevens 

Cranston 

Mathias 

Stevenson 

Culver 

Matsunaga 

Stone 

Danforth 

McOovem 

Talmadga 

DeConcinl 

Mclntyn 

Welcker 

Dole 

Melcber 

WUllama 

Durkln 

Metcair 

Young 

Eagleton 

Metzenbaui 

n      Zorlnaky 

Eastland 

Moynlhan 
NOT  VOTIN 

ro— 3 

Bartlett  Ooldwater  McClellan 

So  Mr.  McClxtri's  amendment  was  re- 
jected. 

AMENDMENT  NO.  391,  AS  MODIFIEO 

Mr.  HELMS.  Mr.  President.  I  caU  up 
my  amendment  No.  391.  as  modified. 

Tho  PRESIDING  OFFICER.  The 
amendment  nill  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
391.  as  modified. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows : 

On  page  81,  lines  14  through  15,  strike 
"(without  regard  to  any  reference  In  such 
section  to  sections  556  and  557  of  such  title)  " 

On  page  84,  strike  lines  4  through  7. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  will  suspend 
imtll  we  obtain  order  in  the  Chamber. 

Will  Senators  please  take  their  seats 
and  clear  the  aisles? 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  be  a 
20-mlnute  time  limitation  on  the  amend- 
ment, to  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  require  the  Secretary 
of  Labor  to  conduct  all  hearings  under 
section  102  of  the  act  in  accordance  with 
the  Administrative  Procedure  Act.  as 
codified  in  title  V.  section  554,  of  the 
United  States  Code. 


As  Senators  are  aware,  the  Adminis- 
trative Procedure  Act  Is  presently  fol- 
lowed under  the  existing  Metal  and  Non- 
metallic  Mine  Safety  Act;  and  this  af- 
fords some  degree  of  protection  to  the 
operator.  In  that  It  places  the  burden 
of  proof  on  the  Secretary  to  show  that  a 
proposed  standard  Is  actually  needed  and 
Is  technologically  feasible. 

In  its  present  form,  S.  717  sweeps  aside 
the  procedural  rights  of  the  operators 
and  exposes  them  to  the  arbitrary  whim 
of  the  Secretary.  Section  102  of  the  act 
flatly  states: 

Hearings  required  by  this  subsection  shall 
be  conducted  by  the  Secretary,  who  may  pre- 
scribe rules  and  make  rulings  concerning 
procedures  in  such  hearings  to  avoid  un- 
necessary costs  or  delay. 

Mr.  President,  this  provision  of  the  act 
gives  the  Serretary  carte  blanche  author- 
ity to  make  any  ruling  he  pleases.  It  Is 
wholly  contrary  to  the  most  elementary 
principles  of  the  nile  of  law. 

In  fact,  it  not  only  flies  In  the  face  of 
due  process,  but  it  also  discriminates 
against  the  operators  by  singling  them 
out  for  exclusion  under  the  Administra- 
tive Procedure  Act. 

Mr.  President,  the  Senator  from  North 
Carolina  feels  that  simple  justice  requires 
that  the  operator's  rights  be  protected  in 
the  same  manner  as  others  In  proceedings 
before  Federal  agencies.  This  can  be  ac- 
complished simply  by  Including  a  re- 
quirement in  the  act  that  hearings  held 
imder  section  102  shall  be  In  compliance 
with  the  Administrative  Procedure  Act. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Is  there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I 
wonder  if  I  could  inquire  of  the  Senator 
from  North  Carolina.  I  heard  that  the 
amendment  had  been  modlfled.  I  just 
wondered  whether  the  Senator  Intends 
to  remove  these  hearings  from  the  rule- 
making provisions  of  the  Administrative 
Procedure  Act.  The  rulemaking  provi- 
sions are  In  section  553.  Is  it  the  Inten- 
tion of  the  Senator  from  North  Caro- 
lina to  remove  these  hearings  from  the 
rulemaking  provisions  of  the  Adminis- 
trative Procedure  Act  and  put  them  In 
the  adjudicatory  provisions  of  the  Ad- 
ministrative Procedure  Act? 

Mr.  HELMS.  Not  exactly.  Mr.  Presi- 
dent. Let  me  refer  to  the  United  States 
Code  in  order  to  explain  the  significance 
of  the  amendment.  I  suggest  the  absence 
of  a  quortun. 

The  PRESIDING  OFFICJER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
imanimous  consent  that  Mr.  Joseph  dl- 


Genova  of  my  staff  be  accorded  the  priv- 
ileges of  the  floor  during  the  debate  on 
this  measure  and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  make 
a  point  of  order  that  a  quonmi  Is  not 
present. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ator will  withhold 

Mr.  MATHIAS.  I  wlU  withhold  that 
point  of  order. 

Mr.  HELMS.  I  believe  we  are  operat- 
ing imder  a  time  agreement,  and  I  ask 
imanimous  consent  that  we  may  have 
a  quorum  call  chargeable  to  neither 
side.  It  will  be  brief. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  I  now  make  the  point 
of  order  that  a  quorum  is  not  present. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  withhold 

Mr.  MATHIAS.  I  withhold. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Chris  Brewster 
of  Senator  Danforth's  staff  may  have 
the  privileges  of  the  floor  during  the  de- 
bate on  this  bill.  Including  the  votes. 

The  PRESIDING  OFFICER.  Without 
obectlon.  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  now 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obectlon.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
3  minutes  without  the  time  being 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JUVENILE    JUSTICE    AMENDMENTS 
OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  139.  S.  1021. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (8.  1021)  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  only  say  that  consideration  of  the 
measure  Is  cleared  on  both  sides. 

We  have  no  objection  to  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  in  the  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  com- 
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mittee  amendment  be  adopted  and  be 
treated  as  original  text  for  the  purpose 
of  fiu"ther  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  as  chair- 
man of  the  Judiciary  Subcommittee  to 
Investigate  Juvenile  Delinquency,  I  urge 
the  Senate  to  adopt  the  Juvenile  Justice 
Amendments  of  1977  (S.  1021.  as 
amended) .  This  bill  would  extend  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  and  the  Runaway 
Youth  Program  for  3  years.  On  May  14, 
1977  the  Committee  on  the  Judiciary 
voted  imanlmously  to  report  this  biU 
favorably  to  the  Senate. 

Mr.  President,  one  of  the  most  serious 
problems  facing  the  nation  Is  that  of 
juvenile  delinquency.  Yoimg  people  be- 
tween the  ages  of  10  and  17  make  up  only 
16  percent  of  our  population,  and  yet 
they  account  for  more  than  43  percent 
of  those  arrested  for  serious  crime.  In- 
deed, in  the  years  from  1960  to  1975  the 
number  of  violent  crimes  committed  by 
persons  under  18  has  nearly  tripled. 

But  serious  crime  is  only  part  of  the 
story.  Approximately  1  million  young 
people  enter  the  Juvenile  justice  system 
each  year  for  offenses  ranging  from  tru- 
ancy and  imgovernabllity  to  rape  and 
murder.  In  addition,  an  estimated  1  mil- 
lion children  a  year  run  away  from  home. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  was  an  Important 
milestone  in  the  Federal  Government's 
efforts  to  combat  juvenile  delinquency. 
The  1974  act  coordinates  the  various  Fed- 
eral programs  dealing  with  the  preven- 
tion and  treatment  of  Juvenile  delin- 
quency and  also  provides  Federal  funds 
to  assist  innovative  State,  local,  and  pri- 
vate programs. 

In  addition,  the  1974  act  established 
a  runaway  youth  program.  This  program 
provides  temporary  shelter  and  counsel- 
ing for  thousands  of  young  runaways 
and  also  attempts  to  reunite  these  chil- 
dren with  their  parents. 

Mr.  President,  the  1974  act  has  drama- 
tically Improved  the  Nation's  programs 
for  the  prevention  and  treatment  of 
juvenile  delinquency,  but  a  great  deal 
still  needs  to  be  done.  After  careful  study 
of  the  implementation  of  the  1974  act, 
the  Subcommittee  to  Investigate  Juvenile 
Delinquency  has  made  a  niunber  of  rec- 
ommendations to  improve  the  effective- 
ness of  the  act.  These  recommendations 
are  reflected  in  S.  1021,  as  amended;  and 
I  strongly  urge  the  Senate  to  adopt  this 
legislation. 

The  major  changes  recommended  in  S. 
1021,  as  amended,  are: 

OFFICE    OF    JUVENILE    AND    DELINQUENCT 
PREVENTION 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  within  LEAA  is 
extended  for  3  years  with  authorizations 
of  $150  million  In  fiscal  year  1978  and 
$175  million  and  $200  million  In  fiscal 
years  1979  and  1980,  respectively, 

FEDERAL   ASSISTANCE   FOR   STATE  AND   LOCAL 
PROGRAMS 

The  minimum  formula  grant  alloca- 
tion to  each  State  Is  raised  from  $200,000 
to  $225,000.  In  addition,  the  requirement 
of  a  10-percent  non -Federal  match  is 
changed  to  allow  up  to  100  percent  Fed- 
eral funding  in  appropriate  cases. 


DEINSTITUTIONALIZATION 

The  1974  act  required  all  States  par- 
ticipating in  the  formula  grant  program 
to  deinstitutionalize  status  offenders  in 
2  years.  S.  1021,  as  amended,  would  pro- 
vide 1  addition£d  year,  or  a  total  of  3 
years,  for  States  to  comply  with  the  de- 
institutionalization requirement.  In  ad- 
dition, if  at  the  end  of  this  3-year  period, 
a  State  has  achieved  substantial  compli- 
ance— defined  as  75 -percent  deinstitu- 
tionalization— and  also  has  demonstrated 
an  unequivocal  commitment  to  achieving 
full  compliance,  it  may  be  granted  up  to 
an  additional  2  years,  or  a  maximum  pos- 
sible total  of  5  years,  to  achieve  full  com- 
pliance with  the  deinstitutionalization 
requirement. 

CmZEN    PARTICIPATION 

The  1974  act  required  that  advisory 
groups  be  established  in  each  State  par- 
ticipating In  the  formula  grant  program. 
S.  1021.  as  amended,  would  expand  the 
role  of  these  State  advisory  groups  by  re- 
quiring that  at  least  three  members  of 
the  advisory  group  also  serve  on  the 
State  planning  agency  established  under 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  S.  1021,  as 
amended,  would  also  give  the  State  ad- 
visory groups  an  opportunity  to  review 
and  comment  on  all  juvenile-related 
grant  applications  submitted  to  the  State 
planning  agency. 

RUNAWAY    YOUTH    ACT 

S.  1021,  as  amended,  extends  the  run- 
away youth  program  for  3  years  with 
authorizations  of  $25  million  for  each 
year.  It  also  raises  the  maximum  grant 
under  this  program  from  $75,000  to 
$100,000.  Finally,  the  bUl  makes  it  clear 
that  the  scope  of  the  program  includes 
services  to  homeless  youth  as  well  as  run- 
away youth  and  authorizes  the  Secretary 
of  HEW  to  provide  short-term  training 
to  runaway  youth  projects. 

Mr.  I*resident,  I  have  proposed  two 
minor  amendments  to  S.  1021,  as 
amended,  that  have  been  suggested  by 
my  colleagues.  The  first  amendment, 
suggested  by  Senator  Bumpers  and  Sena- 
tor McClellan.  would  permit  a  court  to 
inform  the  victim  of  any  act  of  juvenile 
delinquency  of  the  final  disposition  of 
that  case  If  the  victim  requests  this  In- 
formation. The  second  amendment,  sug- 
gested by  Senator  Thurmond,  would 
make  State  agencies  eligible  for  grants 
under  the  Runaway  Youth  Act. 

Mr.  President,  these  two  amendments 
have  been  approved  by  both  the  major- 
ity and  minority  members  of  the  Judi- 
ciary Committee. 

Mr.  BUMPERS.  Mr.  President,  I  am 
very  sensitive  to  the  privacy  rights  of 
criminal  offenders,  and  particularly 
youthful  offenders.  Because  of  my  con- 
cern in  this  area,  I  generally  defend  the 
secrecy  provisions  of  the  1974  Juvenile 
Justice  and  Delinquency  Act. 

Having  said  that,  I  must  take  issue 
with  one  feature  of  the  1974  act.  It  for- 
gets the  victims  of  juvenile  crime  in  that 
Its  secrecy  provisions  preclude  even  those 
people  who  are  damaged  most  directly 
by  a  Juvenile's  conduct  from  learning  of 
the  full  disposition  of  the  case. 

A  dramatic  Illustration  of  this  point 
received  some  play  recently  in  the  press. 
A  rape  victim  was  denied  information  on 


the  sentence  meted  out  to  her  attacker. 
She  had  testified  against  him  at  the 
hearing  and  understandably  was  anxious 
to  know  whether  he  had  been  released 
or  was  still  in  custody.  Yet  even  in  the 
case  of  that  serious  felony,  the  magis- 
trate refused  to  provide  her  with  the 
requested  Information. 

I  feel  very  strongly  that  if  anyone  de- 
serves to  know  the  outcome  of  delin- 
quency proceedings,  it  is  the  victim  of 
the  crime.  To  extend  the  closik  of  se- 
crecy to  cover  the  victim  represents  over- 
protection  of  juvenile  rights  to  the  clear 
detrl.ment  of  the  victims'  right  to  know 
the  outcome.  Accordingly,  my  bill  would 
amend  the  1974  act  to  permit  the  magis- 
trate to  answer  inquiries  of  victim?  re- 
lating to  the  final  disposition  of  such 
cases. 

Again,  Mr.  President,  let  me  reiterate 
that  I  am  a  firm  believer  in  protecting 
Juvenile  offenders  against  any  undue 
stigma  resulting  from  their  brush  with 
the  law.  I  am  convinced  that  If  we  are  to 
be  successful  In  the  war  against  crime, 
we  must  first  reduce  the  unconscionably 
high  percentage  of  crimes  committed  by 
our  young.  But  in  this  Instance  we  have 
gone  too  far  In  protecting  the  privacy 
rights  of  our  delinquents. 

Mr.  BAYH.  Mr.  President,  today  we 
consider  my  bill  S.  1021,  as  amended, 
entitled,  "The  Juvenile  Justice  Amend- 
ments of  1977."  This  measure  is  designed 
to  strengthen.  Implement,  and  stabilize 
the  1974  congressional-citizen  initiative 
which  established  juvenile  crime  preven- 
tion as  the  federal  priority. 

The  1974  Juvenile  Justice  and  Delin- 
quency Prevention  Act  was  the  product 
of  a  4-year  effort,  which  I  was  privileged 
to  lead,  to  Improve  the  quality  of  juvenile 
Justice  in  the  United  States  and  to  over- 
haul the  Federal  response  to  juvenile 
delinquency.  The  bipartisan  nature  of 
its  support  is  reflected  by  its  1974  cospon- 
sorship  in  this  body — Mr.  Hruska,  Mr. 
Mathias,  Mr.  Cook.  Mr.  McClellan,  Mr. 
Fong,  Mr.  Hart,  Mr.  Hugh  Scott,  Mr. 
Kennedy,  Mr.  Thurmond,  Mr.  Burdick, 
Mr.  Gumey,  Mr.  Abourezk,  Mr.  Bible, 
Mr.  Brock,  Mr.  Case,  Mr.  Church.  Mr. 
Clark,  Mr.  Cranston,  Mr.  Gravel,  Mr. 
Humphrey.  Mr.  McGee,  Mr.  Montoya, 
Mr.  Moss,  Mr.  Pastore,  Mr.  Randolph, 
Mr.  Ribicoff.  Mr.  Mondale.  Mr.  Cannon, 
and  Mr.  Eastland. 

The  Congress  approved  it  by  over- 
whelmingly bipartisan  majorities  in  both 
the  Senate;  88  to  1  and  the  House  of 
Representatives,  329  to  20. 

The  act  was  designed  to  prevent  appro- 
priate yoimg  people  from  entering  our 
falling  juvenile  justice  system.  It  is  de- 
signed to  assist  commimitles  in  develop- 
ing more  sensible  and  economic  ap- 
proaches for  youngsters  already  in  the 
juvenile  Justice  system.  Its  cornerstone 
is  the  acknowledgment  of  the  vital  role 
private  nonprofit  organizations  must 
play  In  the  fight  against  crime.  Involve- 
ment of  the  millions  of  citizens  repre- 
sented by  such  groups  will  help  assure 
that  we  avoid  the  wasteful  duplication 
inherent  in  past  Federal  crime  policy. 
Under  Its  provisions  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention 
of  the  Department  of  Justice,  must  as- 
sist those  public  and  private  agencies 
who  use  prevention  methods  in  dealing 
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with  Juvenile  offenders  to  help  assure 
that  those  youth  who  should  be  incar- 
cerated are  Jailed  and  that  the  thou- 
sands of  youth  who  have  committed  no 
criminal  act — status  offenders,  such  as 
runaways — are  not  jailed,  but  dealt  with 
in  a  healthy  and  more  appropriate  man- 
ner. 

Likewise,  I  am  proud  that  this  bi- 
partisan congressional  initiative  was 
strongly  endorsed  in  my  party's  national 
platform  in  the  following  unequivocable 
manner : 

A  Democratic  Congress  In  1974  passed  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  to  come  to  grips  with  the  fact  that 
Juvenile  Justice  and  Delinquency  Prevention 
serloxis  crimes  In  the  United  States,  and  to 
remedy  the  fact  that  federal  programs  thus 
far  have  not  met  the  crisis  of  Juvenile  de- 
linquency. We  pledge  funding  and  Imple- 
mentation of  this  Act.  which  has  been  ig- 
nored by  the  Republican  Administration. 

The  measure  I  introduced  in  March, 
which  we  have  under  consideration  today 
is  designed  to  carry  on  our  congressional 
commitment  and  to  fulfill  my  party's 
commitment  to  the  program  by  providing 
the  continuity  and  strengthened  features 
so  vital  to  the  full  implementation  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974. 

Never  have  we  had  a  more  opportune 
setting  to  fulfill  these  commitments. 

I  was  especially  heartened  and  grati- 
fied by  President  Carter's  February  22, 
1977.  message  to  the  Congress  on  the 
revisions  to  the  fiscal  year  1978  budget. 
The  President  noted  that  there  were  im- 
portant goals  that  the  revision  did  not 
reflect  and  then,  relative  to  the  changes 
made  to  date,  Jimmy  Carter  said : 

The  1978  budget  is  essentially  stUl  Presi- 
dent Ford's  budget,  with  only  such  limited 
revisions  as  my  administration  has  had  time 
to  make.  But  these  revisions  do  reflect  our 
careful  choices  among  many  possible  options: 
they  are  important  first  steps  toward  a  Fed- 
eral Government  that  is  more  effective  and 
responsive  to  our  people's  needs. 

Among  those  "careful  choices"  and 
"important  first  steps — more  responsive 
to  our  people's  needs"  is  the  first  clear 
Presidential  endorsement  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974. 

Mr.  President,  the  Carter  administra- 
tion has  requested  "additional  funds  for 
Juvenile  Justice  and  delinquency  preven- 
tion programs  that  have  a  high  poten- 
tial for  reducing  crime  and  delinquency" 
specifically  the  requested  amount  for  fis- 
cal year  1978  restores  the  1977  level  of 
$75  million. 

Although  I  am  very  pleased  by  this 
particular  change  in  White  House  policy 
I  was  not  surprised.  When  candidate 
Jimmy  Carter  was  asked  last  October 
by  the  American  Bar  Association 
whether  he  favored  an  increased  share  of 
LEAA  and  other  Federal  funds  for  Juve- 
nile justice  and  delinquency  prevention 
he  responded  in  the  affirmative  and 
added: 

Both  the  commentators  and  the  statistical 
evidence  now  point  to  the  fact  that  court  re- 
form, corrections,  and  JuvenUe  Justice  are  the 
critical  elements  in  improving  crime  control. 

For  one  who  has  struggled  to  establish 
such  Federal  priorities  these  words  and 


the  budget  revisions  reflecting  a  commit- 
ment to  them  are  indeed  sweet  music. 

Similarly,  Attorney  General  Griffin 
Bell  made  a  strong  commitment  to  such 
priorities  and  to  the  full  implementation 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  during  the  Senate  Judi- 
ciary Committee's  confirmation  hear- 
ings. In  response  to  my  inquiries  as  to 
whether,  if  confiiined  as  Attorney  Qen^ 
eral,  he  would  provide  Juvenile  Justice 
and  juvenile  crime  prevention  the  prior- 
ity it  deser\'es  and  that  the  1974  law  and 
the  1976  amendment  require.  Judge  Grif- 
fin Bell  said  that  he  would  and  then  con- 
tinued by  noting: 

If  we  are  going  to  do  anything  about  crime 
in  America,  we  have  to  start  with  the  Juve- 
nile. 

He  also  added  the  following  observa- 
tion: 

I  have  never  known  that  our  country  on  a 
national  level  bad  a  criminal  Justice  policy. 
I  plan  to  establish  one.  If  you  do  have  a 
criminal  Justice  policy,  the  most  important 
part  of  it  would  be  Juvenile  Justice — how  to 
prevent  Juvenile  crime — I  have  a  deep  Inter- 
est in  that. 

The  measure  will  extend  and 
strengthen  the  Office  of  Juvenile  Justice. 
It  will  strengthen  and  revitalize  the  pro- 
gram designed  to  accomplish  the  very 
priority  on  juvenile  justice  and  juvenile 
crime  prevention  underscored  by  Presi- 
dent Jimmy  Carter  and  Attorney  Gen- 
eral Griffin  Bell. 

S.  1021,  as"amended,  extends  the  Office 
of  Juvenile  Justice  and  reaffirms  the  role 
of  its  chief  executive;  authorizes  appro- 
priations of  $150,  $175  and  $200  million 
respectively  for  fiscal  years  1978,  1979 
and  1980;  provides  flexibility  relative  to 
the  act's  requirement  that  noncriminal 
offenders  be  deinstitutionalized;  empha- 
sizes the  need  to  respond  sensibly  to  the 
serious  problems  of  school  violence  and 
vandalism;  repeals  unnecessary  report- 
ing requirements,  combines  others  and 
requires  that  all  reports  be  concise;  ex- 
pands the  cornerstone  of  the  1974  Act 
namely,  the  integral  role  of  nonprofit 
agencies  and  essential  citizen  involve- 
ment and  participation;  clarifies  tlie 
.authority  of  the  Institute  to  provide 
careful,  nonemotional  a.ssessments  of  is- 
sues found  to  be  of  national  significance 
and  lacking  in  comprehensive  under- 
standing, such  as  the  role  of  family  vio- 
lence, sexual  exploitation  and  sexual  dis- 
crimination in  delinquency  and  juvenile 
justice  areas,  and  it  extends  the  Run- 
away Youth  Act  for  an  additional  3 
years. 

The  careful  con.sideratlon  given  by 
the  committee  to  this  measure  is  re- 
flected in  its  report  section  entitled,  "Ex- 
planation of  Committee  Amendment" 
which  I  Eisk  unanimous  consent  to  print 
in  the  Record  at  this  point.  (Rept.  No. 
95-165). 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
VI.  Explanation  or  CoMMmxe  Amendment 

OFFICE  OF  3VVW11.T  JtJSTlCE  AND  DELINQUENCY 
PSEVENTION 

The  committee  has  carefully  reviewed  the 
role  of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  and  its  executive  head, 
the  Assistant  Administrator.  The  Congress 


fully  Intended  In  1974  that  the  Administra- 
tion administer  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  program  through 
the  new  Office  and  that  the  assistant  Ad- 
ministrator be  delegated  full  authority  to 
carry  out  the  act's  mandates. 

The  oversight  hearings,  held  by  the  Sub- 
committee To  Investigate  Juvenile  Delin- 
quency on  the  implementation  of  the  1974 
act  In  1975  and  1976  established  that  the 
Administrator  failed  to  delegate  sufficient 
authority  for  the  Assistant  Administrator  to 
fully  Implement  the  program.  This  situation 
was  aggravated  by  the  Ford  administration's 
refusal  to  support  the  program  through  ade- 
quate appropriations,  staffing,  and  other  evi- 
dence of  commitment  to  the  program's  ob- 
jectives. While  the  Office  did  a  relatively  ef- 
fective Job  of  getting  the  new  program  off  the 
ground  under  difficult  circumstances,  it  is 
the  committee's  view  that  the  mandated  sup- 
port of  the  Office's  administration  of  the 
program  by  the  Administration,  as  well  sis 
the  Department  of  Justice,  would  greatly 
enhance  the  future  ability  of  the  Office  to 
implement  the  program  as  Intended  by  Con- 
gress. 

The  committee  does  not  believe  it  is  appro- 
priate to  legislate  in  excessive  detaU  the  man- 
agement relationships  and  the  authority  and 
responsibility  of  the  Juvenile  Justice  Office 
which  must  Implement  the  program.  There- 
fore, the  amendments  proposed  by  the  com- 
mittee have  been  carefully  drawn  to  clarify 
management  responsibilities  and  yet  retain 
flexibility  to  manage  programs  In  the  most 
efficient  manner. 

As  reported  by  the  committee.  S.  1021 
would  clarify  the  role  of  the  Office  and  the 
relationship  between  the  Assistant  Admin- 
istrator and  the  Administrator.  The  bill 
clarifies  and  reaffirms  that  the  provisions  of 
the  act  are  to  be  administered  through  the 
Office. 

The  committee  believes  that  section  527 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act,'  combined  with  an  amendment 
to  section  201,  provides  a  viable  framework 
within  which  all  Administration  Juvenile 
Justice  and  delinquency  prevention  funds 
can  be  properly  administered.  Section  527 
requires  that: 

All  programs  concerned  with  Juvenile  de- 
linquency and  administered  by  the  Admin- 
istration shall  be  administered  or  subject  to 
the  policy  direction  of  the  office  established 
by  section  201(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

Section  201(a)  reaffirms  that  the  pro- 
visions of  the  act  are  to  be  administered 
through  U-s  Office.  The  committee  fully  ex- 
pects that  the  new  Administration,  con- 
sistent with  Attorney  General  Griffin  Bell's 
confirmation  testimony,  will  promulgate 
policies  to  fully  implement  these  Important 
provisions  of  the  law. 

Consistent  with  the  Ford  administration 
opposition  to  its  passage  and  funding  of 
the  program  the  LEAA  Administrator  did 
not  delegate  the  authority  necessai-y  for  the 
Assistant  Administrator  to  fully  Implement 
the  program.  Additionally,  this  situation 
was  exacerbated  by  the  designation  of  the 
Office  head  as  Assistant  Administrator.  Other 
Assistant  Administrators  within  LEAA  have 
less  authority  and  are  subjected  to  more 
levels  of  review  than  the  Congress  had  con- 
templated for  the  head  of  the  Office  respon- 
sible for  all  the  delinquency  programs.  It  was 
for  this  rea-son  that  the  rank  of  AssUtant 
Administrator  was  combined  with  the  status 
of  a  Presidential  appointment  and  sena- 
torial approval  In  order  to  underscore  the 
Importance  of  the  Office  and  to  provide  the 
appropriate  status  and  identity  required  for 
the  national  focus  on  delinquency  preven- 
tion and  the  authority  and  necessary  clout 


«See  sec.  645  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 
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to  carry  out  the  act's  mandates,  unfettered 
by  intermediate  review  or  ratification.  The 
bUl  ameliorates  these  problems,  most  of 
which  would  not  have  developed  had  the 
administration  supported  the  full  imple- 
mentation contenqilated  by  Congress  and 
now  supported  by  the  Carter  administra- 
tion. 

As  reported  by  the  committee,  8.  1021 
elevates  the  head  of  the  Office  of  Juvenile 
Justice  and  DelUiquency  Prevention  from 
the  general  schedule  to  the  executive 
schedule,  level  V.  This  gives  recognition  to 
the  importance  of  the  position  and  its  status 
as  Presidentlally  appointed,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  com- 
mittee notes,  however,  that  the  level  of  com- 
pensation is  not  altered  by  the  change.  The 
title  of  the  position  is  changed  from  Assistant 
Administrator  to  "Associate  Administrator" 
to  emphasize  the  rank  of  the  Office  head 
within  the  administration  structure  and  the 
Important  programmatic  responsibility  of  the 
Office  head.  The  tatles  of  the  two  Deputy 
Assistant  Administrators  of  the  Office  are 
changed  to  "Deputy  Associate  Administra- 
tor." While  the  committee  did  not  provide 
a  third  deputy,  as  originally  proposed  by  S. 
1021,  the  commlttae  did  not  intend  thereby 
to  diminish  the  Importance  of  the  con- 
centration cf  Federal  effort  function.  How- 
ever, given  the  number  of  current  permanent 
employees  in  the  office  (41),  the  committee 
found  that  a  third  deputy  position  could  not 
be  Justified  at  this  time.  In  thU  regard,  the 
committee  notes  that  the  Office  is  severely 
understaffed  and  expects  that  additional  per- 
sonnel will  be  allocated  to  assure  that  the 
program  can  be  effectively  and  fully  imple- 
mented. 

The  authority  of  the  Associate  Adminis- 
trator is  clarified  by  the  addition  In  section 
201(d)  of  a  provision  specifying  that  part 
B  and  part  C  programs  are  to  be  adminis- 
tered by  the  Associate  AdmlnUtrator  sub- 
ject to  delegation  »nd  direction  by  the  Ad- 
ministrator. Authority  that  may  be  delegated 
includes  the  authority  to  award  and  admin- 
ister grant  funds,  rurther,  authority  to  ad- 
minister part  A  programs  and  funds  made 
available  for  Juvenile  Justice  and  delin- 
quency  prevention  programs  under  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  may  be  delegated  by  the  Administrator 
to  the  Associate  Administrator.  The  Associ- 
ate Administrator  Is  given  a  statutory  role 
in  concentration  of  Federal  efforts  activities 
under  section  204  and  an  advisory  role  In 
Joint  funding  proposals  under  section  206. 
Amendments  to  sections  208(b)  and  (e)  pro- 
vide that  the  national  advisory  committee 
directly  advise  the  Associate  Administrator, 
rather  than  the  Administrator,  on  Office" 
functions.  Amendments  to  sections  223(a) 
(14),  (20),  and  (21)  vest  a  direct  role  In 
the  Associate  Administrator  for  State  plan 
requirements  related  to  monitoring,  analysis 
and  evaluation  of  programs  and  activities, 
and  formulation  of  additional  terms  and 
conditions  of  the  State  plan.  Finally,  amend- 
ments to  sections  343(4),  24€,  249,  250,  and 
251  provide  a  more  direct  role  for  the  As- 
sociate Administrator  In  JuvenUe  Jxistice  In- 
stitute evaluation,  reporting,  and  tralnlne 
activities. 

Furthermore,  regarding  Important  aspects 
of  the  1974  act  the  Office  and  its  Assistant 
Administrator,  who  is  one  of  four  LEAA 
officials  appointed  by  the  President  with  the 
advice  and  consent  of  this  body,  were  rel- 
egated only  marginal  or  Indirect  responsi- 
bilities. These  areas  include  the  responsibil- 
ity relative  to  the  membership  of  State  plan- 
ning  agencies  boards  and  the  regional  units: 
the  expenditures  under  the  maintenance  of 
effort  provisions;  tbe  compliance  with  sec- 
tion 223(a)  (12).  (13),  and  (14);  the  alloca- 
tion of  funds  redirected  to  special  emphasis: 
and  the  eligibility  for  continuous  funding 
under  section  228(t).  The  committee  con- 
templates a  direct  role  for  the  Office  In  these 


matters  and  encourages  a  closer  liaison  with 
regional  management  and  staff  so  as  to  avoid 
any  conflict  with  the  important  mandate 
of  section  527.  Additionally,  it  is  expected 
that  the  Office  will  exercise  a  predominate 
role  In  exercising  its  527  responsibilities  on 
the  Grant  Contract  Review  Board. 

CONCENTKATION  OF  FEDERAL   EFFORT 

Gcnerol 
The  activities  encompassed  by  the  con- 
centration of  Federal  efforts  provisions  of  the 
act  are  pivotal  to  the  overall  success  of  the 
other  programs  established  by  tbe  act.  Testi- 
mony received  by  the  subcommittee  In  hear- 
ings has  indicated  limited  progress  in  this 
effort.  The  annual  Federal  reports  submitted 
under  sections  204(b)  (6)  and  (6)  have  laid 
the  groundwork  for  future  coordination  of 
Federal  Juvenile  delinquency  programs.  The 
committee  has  made  several  amendments  de- 
signed to  improve  upon  this  activity,  includ- 
ing the  consolidation  of  the  two  annual  Fed- 
eral reports  (analysis  and  evaluation,  annual 
plan)  Into  a  single  concise  document  that 
will  focus  more  directly  on  Federal  delin- 
quency dollars. 

Coordinating  council 

The  Federal  Coordinating  Council  on  Juve- 
nile Justice  and  Delinquency  Prevention  Is 
mandated  by  the  bill  to  a.sslst  in  the  prepara- 
tion of  the  consolidated  annual  Federal  re- 
port. The  Council  is  further  strengthened  by 
the  addition  of  two  new  statutory  members, 
the  Commissioner  of  the  Office  of  Education 
and  the  Director  of  ACTION.  In  addition,  due 
to  a  change  In  agency  structure,  the  Director 
of  the  Special  Action  Office  for  Drug  Abuse 
Prevention  Is  replaced  on  the  CouncU  by  the 
Director  of  the  Office  of  Drug  Abuse  Policy. 
Additional  authority  has  been  given  to  the 
Coordinating  Council  to  review  the  programs 
and  practices  of  Federal  agencies  and  report 
on  the  degree  to  which  funds  are  used  for 
purposes  consistent  with  the  act's  mandates 
for  deinstitutionalization  of  status  offenders 
and  separation  of  Juvenile  offenders  and 
adults  in  institutions.  These  mandates  are 
among  the  cornerstones  of  the  act  and  re- 
flect the  commitment  of  the  committee  to 
such  priorities.  It  is  Important  to  know 
whether  the  Federal  Government  Is  engaging 
In  practices  or  providing  funds  for  any  pro- 
grams or  activities  that  are  Inconsistent  with 
this  commitment. 

Subcommittee  hearings  have  further  dem- 
onstrated that  the  Coordinating  Council's 
ability  to  carry  out  its  duties  has  been  ham- 
pered by  both  lack  of  adequate  staff  and  lack 
of  participation  In  the  Council's  activities  by 
individuals  exercising  significant  decision- 
making authority  which  their  respective 
agencies  as  required  by  section  206(a)(2). 
Iherefore.  the  committee  has  included  in  the 
bill  an  amendment  designed  to  assure  staff 
support  consistent  with  the  needs  of  the 
Council.  The  minimum  number  of  armual 
meetings  has  been  reduced  from  six  to  four 
with  the  expectation  that  extensive  staff 
work  can  be  accom.pllshed  between  meetings 
and  that  a  lesser  number  of  required  meet- 
ings will  encourage  greater  participation  by 
executive  level  officials  from  the  member 
agencies. 

National  Advisory  Committee 

A  number  of  amendments  to  the  func- 
tions and  duties  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  were  considered  by  the 
committee.  As  reported,  S.  1021  affirms  that 
the  proper  role  of  the  AdvUory  Committee  U 
to  provide  advice  to  the  office  on  Juvenile  Jus- 
tice-related matters.  The  committee  believes 
that,  while  the  advisory  committee  has 
worked  diligently  to  effectively  carry  out  Its 
assigned  role,  expansion  of  Its  authority  to 
Include  operational  functions  such  as  grant 
and  contract  authority  would  be  unwise. 
However,  subcommittee  amendments  to 
strengthen  and  Improve  the  operation  of  tbe 


advisory  committee,  and  to  expand  Its  advi- 
sory role,  have  been  Included  In  the  commit- 
tee bill. 

S.  1021  expands  the  scope  of  representation 
on  the  advisory  committee  by  providing  that 
the  Pi'esldent  may  appoint  youth  workers  In- 
volved with  alternative  youth  programs,  and 
persons  with  special  experience  regarding 
problems  of  school  violence  and  vandalism 
the  problems  of  learning  disabilities,  to  the 
committee.  The  bill  also  requires,  as  did  the 
Senate  passed  version  of  S.  821  In  1974,  that 
future  appointments  to  the  advisory  commit- 
tee Include  at  least  three  youth  members  who 
either  have  been  or  are  currently  under  the 
Jurisdiction  of  the  juvenile  justice  system. 
Senator  Thurmond  made  an  especially  per- 
suasive argument  for  the  retention  of  this 
section  and  similar  changes  In  the  State  ad- 
visory groups,  which  are  Intended  to  help 
broaden  the  perspectives  of  policy  makers 
so  as  to  better  understand  how  young  people 
view  their  experience  in  the  system. 

Section  208(b)  of  the  biU  provides  that  the 
recommendations  of  the  advisory  committee 
be  included  in  the  annual  Federal  report 
submitted  under  section  204(b)  (5) .  This  will 
give  the  President  and  Congress  the  oppor- 
tunity to  review  the  recommendations  In 
their  entirety. 

Several  amendments  Increase  the  flexibility 
of  National  Advisory  Committee  subcommit- 
tee membership  on  statutorily  established 
subcommittees  and  clearly  establish  that  all 
subcommittee  recommendations,  including 
standards,  are  subject  to  review  and  final 
submission  through  the  full  advisory 
committee.  In  the  area  of  standards  for  Juve- 
nile Justice,  the  committee  will  direct  the 
advisory  committee  to  refine  Its  rec- 
ommended standards,  If  necessary,  and  to  as- 
sist by  providing  information  and  advice. 
In  the  adoption  of  appropriate  standards 
setting  activities  at  the  State  and  local  levels. 
Insofar  as  the  National  Advisory  Committee 
Is  authorized  by  the  Federal  Advisory  Com- 
mittee Act  to  conduct  hearings  and  meetings 
to  assist  it  in  carrying  out  Its  duties,  tbe 
committee  expects  and  encourages  the  Na- 
tional Advisory  Committee  to  take  a  proac- 
tive leadership  role. 

The  1974  act  is  also  amended  to  assure 
needed  staff  support  consistent  with  the  re- 
quests of  the  chairman  of  the  advisory  com- 
mittee and  to  direct  the  Associate  Adminis- 
trator to  provide  such  staff  and  other  sup- 
port as  may  be  necessary  for  the  advisory 
committee  to  perform  Its  duties. 

FORMT7LA    GRANT   PROGRAM 

As  reported  by  the  committee,  S.  1021 
makes  a  number  of  changes  to  the  formula 
grant  program.  These  changes,  based  on  ex- 
perience under  the  act  to  date,  are  Intended 
to  fine  tune  this  modified  block  grant  pro- 
gram, to  clarify  ambiguoxis  language  in  the 
1974  act,  and  to  assist  the  States  to  more 
efficiently  expend  formula  grant  funds  ac- 
cording to  the  priority  areas  identified  In 
the  State's  Juvenile  Justice  plan. 

Clarifications 

The  committee  has  amended  the  act  to 
clarify  that  State  planning  agencies  may 
make  formula  grant  funds  available  to  pub- 
lic and  private  agencies,  organizations,  and 
individuals  through  subgrants  as  well  as  con- 
tracts. Several  amendments  to  the  act  specify 
that  the  term  "local  government"  means 
"unit  of  general  local  government"  or  "com- 
bination" as  defined  by  .sections  103  (8)  and 
(9)  of  the  act. 

The  deinstitutionalization  and  separation 
requirements  of  sections  223(a)  (12)  and 
(13)  are  clarified  by  S.  1021  with  respect  to 
the  inclusion  within  their  scope  of  Juveniles 
who  are  lesser  offenders  or  nonoffenders.  It 
was  the  Intent  of  the  Congress  In  1974  that 
nonoffenders  as  well  as  status  offenders  be 
removed  from  detention  and  correctional  fa- 
cilities and  that  status  offenders  and  non- 
offenders be  Included,  along  with  delinquent 
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offenders,  within  the  prohibition  of  regular 
contact  with  incarcerated  adtilt  offenders. 
Finally,  the  committee  has  deleted  confusing 
language  In  section  223(a)  (12)  which  ap- 
pears to  direct  that  all  status  and  nonoffend- 
ers be  placed  In  "shelter  faculties."  The 
amendment,  as  originally  intended  In  1974, 
would  permit  States  to  determine  appropri- 
ate, nonsecure,  small,  community-based  al- 
ternatives to  Juyenlle  detention  and  correc- 
tional facilities,  such  as  home  probation,  or 
group  homes. 

Minimum  formula  grant  allocation — Match 
As   reported    by   the   committee,    8.    1021 
would  establish  a  minimum  formula  grant 
allocation  to  each  State  of  $225,000,  an  In- 
crease of  $25,000  over  the  minimum  estab- 
lished by  the  1974  act.  The  minimum  allo- 
cation for  the  smaller  territories  would  be 
increased  from  $50,000  to  $56,250,  a  slmUar 
proportional  increase.  The  Increase  reflects 
the  committee's  determination  that  a  small 
portion  of  the  minimum  formula  grant  allo- 
cation be  made  available  to  assist  State  ad- 
visory groups  In  carrying  out  their  duties. 
The  1974  act  established  a  mlnlmxun  10- 
percent  non-Pederal  match  requirement  for 
formula  grant  programs,  with  match  to  be 
In  cash  or  kind.  This  was  a  compromise  be- 
tween a  Senate  proposal  for  no  match  and 
a    House    requirement    of    10-percent    cash 
match.    Subsequently,   the  LEAA   Adminis- 
trator, despite  strong  committee  objections, 
established    a    cash    match    preference    for 
formula  grant  funds. 

In  a  January  13.  1976,  letter  to  Represent- 
atives James  M.  Jeffords  (R.-Vt.)  Senator 
Bayh  explained  the  committee  view,  espe- 
cially as  It  pertains  to  private  nonprofit  en- 
titles. 
Senator  Bayh : 

A  6-year  review  of  I^EAA  policy  made  abun- 
dantly clear  the  need  to  clear  redtape  away 
from  the  mechanism  used  to  provide  Federal 
funds  for  public  and  private  groups  work- 
ing m  the  area  of  Juvenile  delinquency  pre- 
vention. 

A  primary  obstacle  to  such  progress  was 
the  10-percent  hard  match  requirement 
under  the  Safe  Streets  Act.  It  was  with 
this  past  performance  and  policy  In  mind 
that  the  Senate  bill  removed  any  match 
requirement.  Our  legislative  history  Is  re- 
plete with  expression  of  Intent  consistent 
with  this  objective. 

As  you  know,  the  House  bill  Incorporated 
the  cash  or  hard  match  In  Its  bill  and  a  com- 
promise was  reached  by  the  conferees  which 
was  designed  to  allow  In-klnd  or  soft  match 
rather  than  the  absolutist  approach  of  the 
two  original  bills.  Thus  the  legislative  in- 
tent Is  clear  that  In-klnd  match  should  be 
the  general  rule,  but  that  in  exceptional  cir- 
cumstances the  (LEAA)  administrator,  as 
you  note  under  section  228  (c ) ,  could  provide 
for  a  waiver  scheme  and  require  hard  match. 
The  committee  recognizes  the  difficulty 
that  both  public  and  private  agencies  have 
had  in  generating  cash  matching  funds.  This 
has  been  amply  documented  by  subcommit- 
tee oversight  hearings. 

In  light  of  the  finding  of  the  Depcurtment 
of  Justice  that  In-kind  match  leads  to  imag- 
inative bookkeeping  by  recipients  of  funds 
and  in  view  of  the  clearly  devastating  im- 
pact of  hard  or  cash  match  for  nonprofit  en- 
titles the  committee  bill  eliminates  the  In- 
klnd  match  from  formula  grants,  but  re- 
quires that  the  non-Federal  share  not  ex- 
ceed 10  percent  of  the  approved  costs.  The 
committee  bill  provides  that  all  formula 
grant  programs  and  projects  may  be  funded 
with  up  to  100  percent  Federal  funds.  Con- 
sistent with  the  committee's  finding  in  1974 
in  support  of  no-match,  especially  for  pri- 
vate nonprofit  agencies,  organizations  or  In- 
stitutions, and  the  Senate's  strong  endorse- 
ment of  our  approach  by  a  vote  of  88  to  1, 
tAe  oommlttee  contemplates  an  overriding 


preference  for  no-match  for  such  entitles.  In 
•ddltlon,  the  committee  encourages  States  to 
adopt  a  policy  requiring  a  cash  matching 
contribution  from  pubUc  agencies  unless  a 
State  planning  agency  determines  that  a 
good  faith  effort  has  been  made  to  obtain 
cash  match  and  cash  match  la  not  available. 
Citizen  participation 
State  planning  agencies,  have  not  been 
adequately  responsive  to  the  need  for  meeting 
the  crisis  of  Juvenile  delinquency  and  the 
needs  of  youth  to  obtain  needed  services  to 
prevent  delinquent  conduct.  State  advisory 
groups,  representative  of  a  broad  cross-sec- 
tion of  citizens  and  Juvenile  Justice  exper- 
tise, were  established  by  the  1974  act  to  ad- 
vise the  State  planning  cgency  and  review 
the  State's  Juvenile  Justice  plan  prior  to  su- 
pervisory board  approval  and  submission. 
The  commute  finds  that  these  groups  have 
made  a  substantial  contribution  to  the  State 
planning  agency  In  many  States.  Iiv  others. 
however,  they  have  been  given  limited  duties 
and  staff  support,  and  have  been  largely 
stified.  It  is  apparent  that  additional  statu- 
tory duties  and  resources  must  be  built  into 
the  act  so  that  these  citizens  groups  can 
make  the  contributions  envisioned  by  the 
1974  act. 

The  bill  broadens  advisory  group  partici- 
pation to  specifically  Include  the  private 
business  sector,  youth  workers  involved  with 
alternative  youth  programs,  and  persons 
with  special  experience  regarding  the  prob- 
lem of  school  violence  and  vandalism  and 
the  problem  of  learning  disabilities,  and 
provides  that  at  least  three  of  the  next  ap- 
pointed youth  members  on  the  group  must 
have  been  or  must  now  be  under  the  Juris- 
diction of  the  Juvenile  Justice  system. 

The  role  of  the  advisory  group  Is  expanded 
to  Include  a  role  in  State  plan  development, 
a  role  In  advising  the  Governor  and  legisla- 
ture on  Juvenile  Justice  matters  upon  re- 
quest, and  an  opportunity  to  review  and  com- 
ment on  all  Juvenile-related  grant  applica- 
tions submitted  to  the  State  planning 
agency.  While  final  authority  to  approve  or 
disapprove  grant  applications  must  remain 
in  the  State  planning  agency,  it  Is  expected 
that  advisory  group  grant  review  will  be  of 
substantial  benefit  to  the  State  planning 
agency  supervisory  board.  Permissive  author- 
ity Is  granted  to  the  Governor  and  the  legis- 
lature, to  Involve  the  SUte  advisory  group 
In  monitoring  State  compliance  with  the 
mandate  of  the  Act.  It  la  intended  that  the 
advisory  group  will  review  the  progress  and 
accomplishments  of  Juvenile-related  projects 
funded  under  the  State  plan. 

Finally,  In  order  to  assist  State  advisory 
groups  in  carrying  out  their  duties,  the  com- 
mittee bill  provides  that  at  least  6  percent, 
but  no  more  than  10  percent  of  the  State's 
minimum  formula  grant  allocation,  will  be 
iised  to  assist  the  State  advisory  group  in 
carrying  out  Its  mandated  and  assigned  func- 
tions. It  is  the  committee's  expectation  that 
the  larger  SUtes  will  make  the  maximum 
allowable  amount  of  funds  available  under 
this  provision. 

Local  government  arut  private  agency 
participation 

In  addition  to  the  clarifying  amendments 
detailed  above  related  to  the  eligibility  of 
units  of  general  local  government  and  pri- 
vate agencies  for  formula  subgrants  and  con- 
tracts, the  committee  has  amended  the  66  Va 
percent  formula  grant  passthrough  require- 
ment to  Include,  in  addition  to  tmits  of  gen- 
eral local  government  and  combinations 
thereof,  local  private  agencies  as  eligible  re- 
cipients of  passthrough  funds.  The  amend- 
ment recognizes  the  vital  role  that  private 
nonprofit  organizations  must  play  In  the 
fight  against  Juvenile  delinquency  and  is  in- 
tended to  encourage  broader  participation 
by  the  private  nonprofit  sector  In  the  for- 
miila  grant  program. 


Passthrough 

In  addition  to  the  inclusion  of  local  pri- 
vate nonprofit  agencies  as  eligible  for  the 
66  y,  percent  passthrough  funds,  the  com- 
mittee has  amended  both  this  provision  and 
the  75  percent  advanced  technique  require- 
ment to  exclude  funds  made  available  to 
assist  State  advUory  groups  in  carrying  out 
their  duties  from  the  requirements. 
State  study  of  needs 

Section  223(a)  (8)  of  the  JuvenUe  Justice 
and  Delinquency  Prevention  Act  of  1974  re- 
quires that  each  State  plan  set  forth  a  study 
of  State  needs  for  an  effective,  comprehen- 
sive, coordinated  approach  to  Juvenile  delin- 
quency prevention  and  treatment  and  the 
improvement  of  the  Juvenile  Justice  system. 
These  studies  have  been  done  by  the  States 
on  a  2-year  phased  approach  permitted  by 
guidelines.  The  committee  recognizes  the 
importance  of  the  studies  and  has  conse- 
quently provided  in  the  bill  that  programs 
and  projects  developed  from  the  study  for 
funding  under  the  State  plan  may  be  funded 
as  "advanced  technique"  programs  under 
section  223(a)  (10)  provided  that  they  other- 
wise meet  criteria  esUblished  for  designation 
as  advanced  technique  programs. 

Advanced  technique  programs 

The  committee  has  Improved  the  act's  cur- 
rent provisions  requiring  that  not  less  than 
75  percent  of  the  State's  formula  grant  funds 
be  used  for  "advanced  technique"  programs. 
First,  programs  and  services  designed  to  en- 
courage a  diversity  of  alternatives  within  the 
Juvenile  Justice  system  are  added  as  a  fifth 
general  area  of  advanced  technique  em- ' 
phasls.  Second,  new  program  emphases  are 
Included  within  the  scope  of  community- 
based  programs  and  services  and  commu- 
nity-based prevention  programing  Is  broad- 
ened with  regai'd  to  the  range  of  youth  eligi- 
ble for  services.  Third,  the  listing  of  ad- 
vanced technique  areas  eliminates  drug  and 
alcohol  abuse  programs  as  an  area  for  special 
focus  and  substitutes  advocacy  projects 
aimed  at  improving  services  for  and  protect- 
ing the  rights  of  youth.  This  amendment  Is 
one  of  several  amendments  to  the  act  which 
encourages  a  proactive  rather  than  a  reactive 
role  for  organizations  providing  services  to 
youths.  Foxu-th.  an  additional  area  for  ad- 
vanced technique  emphasis  is  added  to  en- 
courage the  funding  of  programs  and  ac- 
tivities to  establish  and  adopt,  bised  on  the 
standards  recommended  by  the  National 
Advisory  Committee,  sUndards  and  goals  for 
the  Improvement  of  Juvenile  Justice  within 
the  State.  The  area  of  standards  develop- 
ment and  implementation  Is  critical  to  the 
Improvement  of  the  Juvenile  Justice  system. 
The  National  Advisory  Commission  on 
Criminal  Justice  Standards  and  Goals,  In  Its 
volume  entitled  "A  National  Strategy  To  Re- 
duce Crime"  correctly  states  that: 

". . .  operating  without  standards  and  goals 
does  not  guarantee  failure,  but  does  Invite 
It.  Specific  standards  and  goals  enable  pro- 
fessionals and  the  public  to  know  where  the 
system  Is  heading,  what  It  Is  trying  to 
achieve,  and  what  In  fact  It  is  achieving. 
Standards  can  be  used  to  focus  essential  in- 
stitutional and  public  pressure  on  the  re- 
form of  the  entire  criminal  Justice  system." 
The  committee  expects  that  the  Office  of 
Juvenile  Justice  and  the  State  planning 
agencies  will  direct  vigorous  effort  toward 
implementing  the  standards  and  goals  proc- 
ess and  that  tangible  improvement  in  State 
Juvenile  Justice  systems  will  be  the  end  re- 
sult. Additional  direction  and  assistance  tr 
this  Important  objective  is  to  be  provided  by 
the  National  Advisory  Committee  and  the 
National  Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  through  their  activi- 
ties under  section  247  of  the  act  and  through 
assistance  under  the  special  emphasis  pre- 
vention and  treatment  program. 
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DeinstitutiovMiaation,  separation,  ai\A 
monitoring 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  called  for  all  States  par- 
ticipating in  the  formula  grant  program  to 
deinstitutionalize  status  offenders  within  2 
years.  The  committee  has  very  carefully  con- 
sidered the  testimony  before  the  subcommit- 
tee on  the  reauthorization  of  the  act.  The 
clear  indication  is  that  some  additional  flexi- 
bility must  be  provided  to  the  States  in  their 
efforts  to  meet  the  deinstitutionalization  re- 
quirement. Otherwise,  many  currently  par- 
ticipating States — States  that  have  acted  in 
good  faith  to  meet  the  2 -year  deadline — may 
oe  forced  to  withdraw,  or  have  their  eligi- 
bility terminated,  from  participation  under 
the  formula  grant  program.  The  children  of 
those  States  would  be  the  losers  because 
many  currently  funded  programs  and  proj- 
ects would  be  disooutlnued  and  new  pro- 
grams and  projects  could  not  be  Initiated. 
The  incentive  to  continue  the  deinstitution- 
alization, separation,  and  other  act  mandates 
and  objectives  would  be  severely  affected.^ 

Further.  Congress  did  not  expect  the  low 
level  of  funding  provided  under  the  act  for 
fiscal  years  1975.  1976,  and  1977.  The  Con- 
gress authorized  appropriations  of  $75  mil- 
lion, $125  million,  aiid  $150  million  for  each 
of  the  3  fiscal  years.  Paced  with  strong  op- 
position from  the  Ford  administration,  the 
Congress  was  still  able  to  pass  appropriations 
of  $2.5  million.  $40  million,  and  $75  million 
for  the  3  fiscal  years,  representing  40  per- 
cent of  the  authorieed  level. 

It  should  be  emphasized  that  substantial 
progress  has  been  made  toward  the  goal  of 
deinstitutionalization  since  the  enactment 
of  the  Juvenile  Justice  Act.  Additional  States 
such  as  California  and  Virginia  have  passed 
legislation  requiring  the  deinstitutionaliza- 
tion of  status  offenders.  Utah  has  deinstitu- 
tionalized and  removed  status  offenders 
from  Jurisdiction  of  the  court.  Similar  bills 
are  pending  in  a  numl)er  of  State  legislatures 
and  46  out  of  56  [jurisdictluns  eligible  to 
participate  in  the  Juvenile  Justice  program 
have  made  a  commitment  to  compliance  with 
the  deinstitutionalization  and  separation 
requirements. 

The  continued  participation  of  these  46 
Jurisdictions  and  the  participation  of  the  10 
jurisdictions  not  currently  participating  Is 
one  of  the  committees'  objectives.  Reaching 
this  objective  would  allow  the  act's  resources 
to  be  available  to  all  the  noncriminal  Incar- 
cerated children  of  the  United  States  and 
the  act's  delnstltuttonallzatlon  mandate  to 
be  realized  in  everj'  Jurisdiction  where  they 
arc  held  In  public  and  private  detention  and 
correction  facilities. 

Therefore,  the  committee  has  amended  sec- 
tion 223(a)  (12)  to  provide  1  additional  year, 
or  3  years  In  total,  far  States  participating  In 
the  formula  grant  program  to  achieve  com- 
pliance with  the  d«lnstltutlonalizatlon  re- 
quirement. In  addition,  the  committee  has 
Included  an  amendment  to  section  223(c)  to 
specifically  provide  that  any  State's  failure 
to  achieve  compliance  with  the  deinstitution- 
alization requirement  within  the  new  3  year 
time  limitation  shall  terminate  the  State's 
eligibility  for  formula  grant  funding  unless 
It  Is  determined  that  the  State  Is  In  sub- 
stantial compliance  with  the  requirement 
and  has  made  an  unequivocal  commitment 
to  full  compliance  within  a  reasonable  time. 
The  committee  bill  defines  substantial  com- 
pliance as  75  percent  deinstitutionalization 
and  a  reasonable  time  as  no  more  than  2  ad- 
ditional years. 

The  new  substantial  compliance  standard 
Is  consistent  with  current  Office  of  Juvenile 
Justice  policy  and  refiiects  the  standard  agreed 


■  It  la  worth  noting  the  Crime  Control  Act 
fiinds.  especially  those  earmarked  by  sec.  261. 
are  available  to  help  meet  the  objective  of 

deinstitutionalization. 


upon  with  the  Subcommittee  To  Investigate 
JuvenUe  Delinquency  following  passage  of 
the  1974  act.  This  provision,  coupled  with 
the  extension  of  the  section  223(a)  (12)  re- 
quirement from  2  to  3  years,  and  the  addi- 
tion of  up  to  2  additional  years  for  full  com- 
pliance, meets  the  need  for  flexibility  whUe 
retaining  the  strong  congressional  commit- 
ment to  the  deinstitutionalization  effort.  The 
Committee  rejected  a  suggestion  which  was 
offered  in  the  House  Education  and  Labor 
Committee  and  later  withdrawn  and  modi- 
fled,  that  would  have  Inadvertently  required 
the  placement  of  all  non-offenders  in  facu- 
lties and  thus  eliminated  a  child's  return 
home  and  other  appropriate  sensible  alterna- 
tives. 

As  noted  previously,  the  committee  has 
also  Included  several  amendments  in  the 
blU  designed  to  clarify  the  section  223(a) 
(12)  and  (13)  deinstitutionalization  and 
separation  requirements.  The  committee  has 
noted  that  testimony  before  the  Subcommit- 
tee To  Investigate  JuvenUe  Delinquency  on 
April  27,  1977,  indicated  that  the  States' 
initial  submission  of  monitoring  reports  to 
the  Office  of  Juvenile  Justice  on  December  31, 
1976,  revealed  some  problems  In  clarity  of 
data,  specifically  with  regard  to  the  progress 
achieved,  the  facilities  monitored,  and  con- 
fusion regarding  the  definition  of  Juvenile 
detention  and  correctional  facilities. 

In  response  to  these  concerns,  the  commit- 
tee has  Included  In  the  bUl  a  requirement 
that  all  facilities  for  Juveniles  be  monitored 
In  order  to  determine  whether  they  are  Ju- 
venUe detention  or  correctional  facilities  or 
other  tyTjes  of  faculties  where  status  offend- 
ers may  be  placed.  The  committee  encourages 
the  Office  to  provide  technical  assistance  to 
those  States  that  have  had  difficulty  in  gen- 
erating  adequate   compliance   and   progress 
data.  Further,   the   committee  has  reviewed 
the  Office's   proposed  definition  of  Juvenile 
detention    and    correctional    facilities,    sub- 
mitted to  the  subcommittee,  and  finds  that 
the  definitions  fairly  refiect  congressional  ex- 
pectations of  the  criteria  to  be  applied  In 
distinguishing   Juvenile   detention   and   cor- 
rectional facilities  from  other  types  of  facil- 
ities where  status  offenders  may  be  placed. 
In  Implementing  section  223(a)    (12)   and 
(13),   the   committee   expects   the   Office   to 
foUow  a  "rule  of  reason."  While  section  223 
(a)  (12)  appears  to  be  an  absolute  prohibi- 
tion,  the   committee   recognizes   that   there 
may  be  rare  situations  In  some  States  where 
short-term  secure  custody  of  status  offenders 
Is   Justified.   For   example,   detention   for   a 
brief  period  of  time  prior  to  formal  Juvenile 
court  action,  for  investigation  purposes,  for 
identification  purposes,  to  allow  return  of 
proper  custody  to  the  Juvenile's  parents  or 
guardian,  or  detention  for  a  brief  period  of 
time  under  Juvenile  court  authority  in  order 
to  arrange  for  appropriate  shelter  care  place- 
ment  may   be   necessary.   This   would   be   a 
limited  exception  which  the  Committee  ex- 
pects should  not  exceed  twenty-four  hours. 
The  exception  recognizes  a  balance  between 
competing  interests  as  highlighted   by  the 
Report   of   the   Advisory   Committee   to   the 
Administrator  on  Standards  for  the  Adminis- 
tration of  Juvenile  Justice,  submitted  pursu- 
ant to  the  Juvenile  Justice  Act.  In  its  Sep- 
tember 30,   1976  report,   the  Advisory  Com- 
mittee recognizes   that   the   Juvenile   Intake 
officer  needs  some  time  to  gather  informa- 
tion necessary  to  make  proper  intake  and 
detention  decisions  and  also  recognizes  the 
harsh  impact  that  detention  may  have  on  a 
juvenile: 

"On  the  other  hand,  there  is  the  harsh 
impact  that  even  brief  detention  may  have 
on  a  JuvenUe,  especially  when  he/she  is 
placed  In  a  secure  facility,  and  the  corre- 
sponding need  to  assure  as  quickly  as  pos- 
sible that  such  detention  is  necessary." 
(Standard  3.155) 

It  is  expected  that  the  maximum  twenty- 
four  hour  period  recommended  by  the  Ad- 


visory Committee  would  be  the  outer  limit 
and  that  where  a  shorter  period  is  appro- 
priate or  esUblished  by  State  law,  that  LEAA 
would  require  that  the  shorter  period  be 
iised.  However,  with  the  development  of 
twenty-four  hour  Intake  encouraged  by  the 
Co;nmlttee  bill  it  Is  expected  that  such  ex- 
ceptions. If  any,  would  be  rare  Indeed.  Such 
flexibility  is  particularly  appropriate  for  such 
sparsely  populated  States  as  Alaska  or  Wyo- 
ming where  shelter  facilities  may  not  be 
readily  avaUable.  At  the  request  of  the  Sub- 
committee, definitions  relevant  to  these  sec- 
tions were  submitted  by  the  Department  of 
Justice.  The  Committee  notes  the  significance 
of  the  definitions  in  providing  the  guidance 
necessary  for  the  States  to  more  appro- 
priately respond  to  the  1974  Act.  Especially 
noteworthy  are  the  definitions  of  "shelter 
facilities"  and  "JuvenUe  detention  or  correc- 
tional facility."  (See  appendix  Part  B  for  def- 
initions.) The  committee  expects  that  Office 
of  JuvenUe  Justice  and  Administration 
guidelines  will  address  such  Issues. 

Reallocated  formula  grant  funds 
In  order  to  further  encourage  the  dein- 
stitutionalization effort,  the  committee  has 
amended  the  act  to  provide  a  preference  for 
reallocated  formula  grant  funds  made  avaU- 
able under  the  special  emphasis  program  to 
those  States  that  have  achieved  compliance 
with  the  deinstitutionalization  requirement. 
Section  223(d),  as  amended.  Is  Intended  to 
give  the  States  an  Incentive  to  meet  the  dein- 
stitutionalization requirement  prior  to  the 
deadlines  established  by  the  act  in  order  that 
they  can  focus  on  the  many  other  program 
priorities  identified  by  the  act  and  their  own 
State  plans  for  the  improvement  of  the  ju- 
venile jvistice  system.  AdditlonaUy,  the  Com- 
mittee amendment  included  within  the  pref- 
erential category,  at  Senator  Wallop's  sug- 
gestion, assistance  in  non-participatory 
States  under  224(a)  (2)  so  as  to  support  and 
encourage  the  development  of  alternatives 
to  Institutionalization  consistent  with  the 
Act  under  sections  223(a)  (12)  and  (13). 

SPECIAL  EMPHASIS  PEEVENTION  AND  TREATMENT 
FSOGRAM 

The  committee  bill  expands  upon  the  areas 
of  special  emphasis  program  authority  enu- 
merated in  section  224  of  the  act.  The  bUl  en- 
courages the  development  of  programs  de- 
signed to  provide  more  effective  responses  to 
minor  delinquent  conduct  outside  the  formal 
Juvenile  justice  system.  Office  of  JuvenUe 
Justice-funded  school  violence  and  vandal- 
Ism  programs  are  strengthened  and  required 
to  be  closely  coordinated  with  the  Office  of 
Education.  New  authority  is  provided  to  fund 
youth  advocacy  programs,  the  development  of 
model  youth  employment  programs,  and 
programs  to  Improve  the  JuvenUe  justice  sys- 
tem to  conform  to  standards  of  due  process. 
The  Committee  adopted  Senator  WaUop's 
suggestion  to  Include  programs  designed  to 
encourage  and  enable  State  legislatures  to 
consider  and  further  the  purposes  of  the  Act. 
It  is  Intended  that  the  Office  expand  Its 
efforts  In  this  area  and  build  on  those  sup- 
ported by  Senator  Bayh  and  the  Subcommit- 
tee, such  as  the  contract  to  Legls  60 — ^The 
Center  for  Legislative  Improvement,  which 
has  provided  such  assistance  In  States  in- 
cluding, Alabama.  Florida,  Michigan  and  New 
Mexico.  Additionally,  section  224(c)  20  per- 
cent earmarking  of  these  funds  to  private 
nonprofits  is  lncrea.sed  to  30  percent.  Again, 
these  new  authorities  reflect  the  bill's  em- 
phasis on  proactive  programing.  The  Com- 
mittee strongly  emphasizes  reaffirming  the  in- 
tended role  of  State  planning  or  local  agen- 
cies regarding  Special  Emphasis  assistance. 
Namely,  as  Senator  Bayh  explained,  that  un- 
der 225(b)  (5)  and  (8)  they  have  solely  an 
advisory  role  and  under  no  clrcunastances 
do  the  views  of  such  agencies  have  a  deter- 
minative effect.  These  sections  were  intended 
merely  to  Inform  those  agencies  of  Special 
Emphasis  grants  and  contracts. 
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The  committee  bill  amends  the  "general 
provisions"  of  title  II,  sections  226-228.  The 
bill  clarifies  that  use  of  fund  provisions  are 
applicable  to  all  eligible  fund  recipients.  The 
authority  to  use  formula  grant  funds  to  meet 
non-Federal    matching    share    requirements 
for    Federal    juvenile    delinquency    program 
grants    is    restricted    to    nonadmlnlstratlon 
program  grants  but  is  expanded  to  include 
up  to  100  percent  of  a  State's  formula  grant 
funds.  The  committee  recognizes  that  Fed- 
eral   funds,    including    funds    available    to 
States    for    Juvenile    programing,    are    often 
returned  to  the  Federal  Government  for  lack 
of  available  State,   local,   or  private   agency 
mntching  funds.  The  committee  amendment 
is    designed    to    Increase    flexibility    to    the 
States  in  using  formula  grant  funds  to  pro- 
vide needed  matching  funds,  thus  multiply- 
ing the  Impa-t  of  the  funds  available  under 
the   act,   provided   that   the  funding   of   the 
programs  is  essential  to  meeting  the  States 
Identified  juvenile  Justice  needs. 
Match 
The  general  match  provision  used  by  the 
administration    to    establish    a    cash    match 
preference  for  formula  grant  funds  under  the 
19 14  act  hai  been  amended  by  the  commit- 
tee to  specify  that  the  authority  to  require 
a  matching  contribution  Is  linilced  to  grants 
for  the  concentration  of  Federal  eCorts,  the 
special    empi.asis    grant    program,    and    the 
programs  of  the  National  Institute  tor  Juve- 
nile   Justice    and    Delinquency    Prevention. 
Witnesses  appearing  before  the  Subcommit- 
tee to  Investigate  Juvenile  Delinquency  felt 
that  the  individual  States  should   have  the 
option  of  requiring  cash   or   in-kind   match 
for  the  formi'Ia  grant  propram.  The  admin- 
istration testified  that  In-ktnd  match  failed 
to  accomplish  a  useful  prograniatic  purpose 
under  their  programs.  This  committee,  which 
deleted  in-kind  match  under  the  Crime  Con- 
trol   Act    of    197.3.    agrees    with    both    views. 
Therefore,  the  bill  provides  the  States  with 
th2  option  of  requiring  cash  match  for  for- 
mula   grants    in    appropriate    circumstances 
and  the  administration  with  the  option  of 
requiring  any  recipient  of  a  griint   or  con- 
tract to  contribute  match  where  it  will  con- 
tribute to  the  purposes  of  the  act. 

Indian  tribe  liability 

As  reported  by  the  committee,  S.  1021  au- 
thorizes the  Administrator  to  waive  the  lia- 
bility that  remains  with  a  State  under  a 
State  subgrant  agreement  with  an  Indian 
tribe  where  the  State  lacks  jurisdiction  to 
enforce  the  liability  of  the  Indian  tribe  imder 
the  subgrant  agreement.  Upon  walilng  the 
State's  liability,  the  administration  would 
then  be  able  to  pursue  available  legal  rem- 
edies directly  or  enter  Into  appropriate  settle- 
ment action  with  the  Indian  tribe. 

This  authority  is  designed  to  provide  for 
the  increased  participation  of  Indian  tribes 
in  the  Juvenile  Justice  Act  program.  Under 
the  current  act,  each  State  Is  liable  for  mis- 
spent subgrant  funds,  a  liability  that  cannot 
be  waived  by  the  administration.  It  is  then 
up  to  the  State  to  seek  Indemniflcation  from 
the  subordinate  jurisdiction.  In  some  juris- 
dictions, by  virtue  of  treaty  or  otherwise. 
States  do  not  have  the  legal  authority  to 
seek  such  Indemnification  from  certain  In- 
dian tribes.  The  possibility  of  being  held 
liable  by  the  administration  for  subgrant 
funds  misspent  by  those  tribes  without  the 
ability  to  seek  Indeouilficatlon  has  resulted 
in  a  hesitancy  on  the  part  of  those  States 
to  award  funds  to  the  tribes.  The  provision 
of  a  statutory  waiver  authority,  allowing 
these  States  to  avoid  liability  In  these  In- 
stances will  encourage  them  to  Increase  the 
amount  of  funds  provided  to  the  tribes  and 
increase  Indian  participation  in  the  Juvenile 
Justice  Act  program.  An  Identical  amend- 
ment was  added  to  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  by  the  Crime  Con- 
trol Act  of  1976. 


Reverted  funds 

The  1974  act  failed  to  provide  a  specific 
disposition  for  funds  granted  to  an  appli- 
cation but  not  required  or  expended  within 
applicable  time  limitations  or  which  become 
available  following  administrative  action  to 
terminate  funding.  The  committee  bill  di- 
rects that  such  "reverted"  funds  would  be 
reallocated  as  special  emphasis  prevention 
and  treatment  programs  funds.  Such  a  dis- 
position is  equitable  and  administratively 
more  expedient  than  other  alternative  fund 
dispositions. 

Confidentiality  of  program  records 

S.  1021  adds  a  new  general  provision  to 
the  act  to  provide  for  confidentiality  of  pro- 
gram records.  Section  229  requires  safeguard- 
ing of  Identifiable  program  records  so  that 
only  those  persons  with  a  "need  to  know" 
would  have  access  to  such  records.  Specifi- 
cally, disclosure  is  restricted  unless  otherwise 
authorized  by  law;  with  the  consent  of  the 
service  recipient  or  legally  authorized  rep- 
resentative; or  as  nece.ssary  to  perform  the 
functions  required  by  the  act  The  term 
"exempt  as  authorized  by  law"  would  include 
court  rules  and  orders  as  well  as  State  or 
Federal  law.  In  determining  whether  disclo- 
sure is  neces'^nry  to  perform  the  functions  re- 
quired by  this  title,  it  Is  expected  that  such 
records,  if  necessary,  may  be  used  for  ongoing 
programs  if  the  funding  under  the  act  has 
been  terminated.  Confidentiality  safeguards 
must,  in  .such  cases,  continue  to  be  provided. 

This  new  section  applies  to  all  formula, 
special  emphasis,  and  Institute  program  rec- 
ords that  are  maintained  on  Juveniles  re- 
ceiving services.  It  does  not  apply  to  research 
and  statistical  Information. 

Protection  of  such  Information  Is  covered 
by  .section  624(a)  of  the  Omnibus  Crime 
Control  Act  of  1968,  made  applicable  to  the 
Juvenile  Justice  Act  by  section  262  of  S. 
1021.  Under  section  223(a)  (16),  States  are 
already  required  to  establish  procedures  to 
protect  the  privacy  of  records  of  recipients 
of  services  provided  to  any  individual  under 
the  State  plan.  It  Ls  expected  that  in  estab- 
ll.shing  such  procedure.s,  the  provlslon.s  of 
this  section  would  provide  the  framework 
within  which  the  State  plan  would  detail 
applicable  safeguards. 

NATIONAL  INSTirUTE  FOB  JUVENILE  JUSTICE 
AND  DELINQUENCT  PREVENTION 
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New  program  emphasis 
The  oversight  hearings  held  by  the  Sub- 
committee to  Investigate  Juvenile  Delin- 
quency have  established  that  the  Office's  Ju- 
venile Justice  Institute  plays  an  Important 
role  In  the  formulation,  a.s,sessment,  and 
evaluation  of  special  emphasis  programs  and 
projects.  The  research  Initiatives  of  the  In- 
stitute have  hetn  geared  to  laying  the 
groundwork  of  the  future  special  emphasis 
initiatives  and  have  brought  new  knowledge 
to  Important  areas  of  the  Juvenile  Justice 
system. 

In  order  to  emphasize  the  committee's  con- 
cern with  the  need  for  further  possible  re- 
search, S.  1021  provides  the  Institute  with 
specific  authority  to  undertake  research  that 
would  assess  the  role  of  family  violence, 
sexual  abuse  or  exploitation  and  media  vio- 
lence in  delinquency,  Interstate  placement 
of  Juvenile  offenders,  the  amefllorating  role 
of  recreation  and  the  arts  of  delinquency 
prevention,  and  the  extent  and  ramifications 
of  disparace  treatment  of  Juveniles  in  the 
Juvenile  Justice  system  on  the  basis  of  gender. 

Training  authority 

In  order  to  assist  State  advisory  groups 
to  eilectively  carry  out  their  duties  and  assign 
responsibilities  and  to  assure  citizen  partici- 
pation, the  committee  has  Included  in  S. 
1021  authority  In  the  Institute  to  assist, 
through  training.  State  advisory  groups  to 
accomplish  their  objectives. 


The  Institute,  under  the  direction  of  the 
advisory  committee,  has  provided  staff  assist- 
ance for  the  establishment  of  advisory  com- 
mittee standards  for  the  administration  of 
Juvenile  Justice.  As  part  of  the  ongoing  stand- 
ards process,  section  247  of  the  committee 
bill  authorizes  the  Institute  to  develop  and 
support  model  State  legislation  to  Implement 
the  mandates  of  the  act  and  the  standards 
developed  by  the  advisory  committee.  This 
effort  would  be  Invaluable  to  the  States  in 
their  standards-setting  activities  and  pro- 
vide a  benchmark  against  which  existing 
State  Juvenile  codes  can  be  compared. 
Institute  fund  allocation 

It  is  expect«d  that  these  additional  respon- 
sibilities will  require  an  increase  in  the  In- 
stitute's allocation  from  the  Juvenile  Justice 
Act  appropriation.  In  1974,  the  Conference 
Report  on  S.  821  indicated  that  the  Institute 
allocation  should  not  exceed  10  percent  of 
the  annual  appropriation  for  the  Act.  The 
committee  believes  that  an  Increase  to  11 
percent  would  be  justified  In  order  to  permit 
the  Institute  to  expand  its  current  program 
to  include  these  newly  authorized  areas  of 
focus. 

SCOPE  OF  PREVENTION  PROCRAMING 

The  committee  wishes  to  emphn .  :e  that 
a  number  of  amendments  are  in.ii.jed  in 
S.  1021  that  are  designed  to  accoir.pllsh  two 
purposes :  ( 1 )  To  broaden  the  scope  of  "pre- 
vention" programing  to  include  services  made 
available  to  youth  who  are  neither  delinquent 
nor  identified  as  "youth  In  danger  of  becom- 
ing delinquent";  and  (2)  to  eliminate  the 
need  to  label  a  juvenile  as  a  potential  delin- 
quent in  order  to  provide  prevention  serv- 
ices. It  is  the  committee  view  that  the  label- 
ing of  juveniles  as  potential  delinquents  Is 
counterproductive  because  it  may  lead  to  a 
negative  self-image  and  self-fulfilling  proph- 
ecies in  the  Juvenile.  Therefore,  the  commit- 
tee has  broadened  the  definition  of  "Juvenile 
delinquency  program"  to  Include  prevention 
programs  geared  to  youth  who  would  benefit 
from  prevention  programing,  broadened  the 
scope  of  community-based  prevention  pro- 
grams under  the  formula  grant  program  to 
Include  such  youth,  and  similarly  broadened 
the  scope  of  youth  eligible  for  public  and 
private  agency  services  under  the  special  em- 
phasis program. 

ADDITION    OF   CRIME   CONTROL    ACT  ADMINISTRA- 
TIVE    PROVISIONS 

The  IncUtslon  by  the  committee  In  section 
262  of  designated  administrative  provisions 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  applicable  to  the 
Juvenile  Justice  Act.  is  Intended  to  permit 
the  two  Acts  to  be  administered  in  a  parallel 
fashion.  These  provisions  include  specific 
rulemaking  authority,  subpena  power  for 
hearings,  authority  to  request  the  use  of 
hearing  examiners  from  the  Civil  Service 
Commission,  specific  inclusion  of  LEAA  hear- 
ing and  appeal  procedures,  fund  payment  au- 
thority, prohibitions  on  discrimination  and 
civil  rights  enforcement  procedures,  record- 
keeping requirements,  and  prohibitions  on 
the  use  and  revelation  of  research  and  sta- 
tistical Information. 

The  addition  of  the  civil  discrimination 
prohibitions  and  enforcement  procedures, 
greatly  strengthened  by  the  Crime  Control 
Act  of  1976.  will  permit  uniform  and  con- 
sistent action  where  discrimination  occurs 
under  any  funded  program.  Different  en- 
forcement procedures  are  confuaiug  and 
serve  no  tiseful  purpose. 

AMENDMENTS  TO  THE  RUNAWAY  YOUTH  ACT 

This  program  Is  amended  to  provide  closer 
coordination  with  the  Office  so  as  to  avoid 
costly  duplication  of  purpose  and  activities. 
It  further  clarifies  the  programmatic  focus 
on  homeless  youth,  the  many  who  have  no 
home  from  which  to  run.  the  few  who  .ire 
so  abused  or  neglected  that  leaving  was  a  ra- 
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tlonal  alterm-tlve,  or  those  who  leave  home 
Involuntarily.  Additionally,  the  committee 
bill  provides  renewed  focus  on  the  funding 
of  local  programs  and  the  need  for  short- 
term  training  to  support  the  capacity  of  pro- 
gram administration. 

The  maximum  amount  of  a  grant  to  a 
runaway  center  Is  raised  from  $76,000  to 
$100,000  to  programs  with  budgets  of  less 
than  $150,000.  These  slight  Increases  reflect 
Increased  expenses  generally. 

The  committee  bm  authorizes  funding  at 
the  level  of  $25  million  for  fiscal  years  1978, 
1979  and  1980  respectively.  Such  an  authori- 
zation would  support  an  estimated  300  cen- 
ters as  contrasted  with  the  130  ctirrently 
funded. 

AMENDMENTS  TO  THE  OMNIBUS  CRIME  CONTROL 
AND     SAFE    STREETS     ACT 

The  committee  proposes  two  amendments 
to  the  Omnibtis  Grime  Control  and  Safe 
Streets  Act  of  19(58.  The  first  of  the  amend- 
ments Is  designed  to  further  the  State  ad- 
visory group's  ability  to  participate  more 
fully  in  State  planning  and  priority  setting 
proce.sses  and  to  r^resent  Its  views  as  an 
integral  part  of  the  State  planning  agency 
supervisory  board.  This  is  accomplished  by 
requiring  that  the  chief  executive  of  the 
State  appoint  the  chairman  and  at  least  two 
citizen  members  of  the  State  advisory  group 
to  the  State  planning  agency  supervisory 
board.  The  comraltt«e  expects  that  Adminis- 
tration guidelines  *111  require  the  expedi- 
tious appointment  of  these  new  supervisory 
board  members.  Th«  new  requirement  only 
affects  those  States  that  are  participants  in 
the  formula  grant  program  of  the  Juvenile 
Justice  Act.  The  Subcommittee  was  pleased 
to  accept  Senator  BjJrds  suggestion  that  any 
executive  committed  of  a  State  planning 
agency  shall  includa  in  Its  membership  the 
same  proportion  of  advisory  group  members 
as  the  total  number  of  such  members  bears 
to  the  total  membership  of  the  State  plan- 
ning agency. 

The  second  of  the  amendments  provides 
that  the  Administration  annual  report,  sub- 
mitted under  section  519  of  the  Crime  Con- 
trol Act.  will  Include  an  Office  of  Juvenile 
Justice  report  on  State  compliance  with  the 
key  requirements  of  the  Juvenile  Justice 
Act — delnstltutlonallEation.  separation, 

monitoring,  maintenance  of  effort.  State 
planning  agency  and  regional  planning  unit 
representation,  and  also  other  major  areas 
of  State  activity  in  carrying  out  Juvenile 
Justice  and  delinquency  prevention  activi- 
ties under  the  State  plan.  The  committee  In- 
tends that  this  Infortoation  will  be  Included 
starting  with  the  report  for  fiscal  year  1978, 
which  must  be  submitted  by  March  31,  1979. 
With  this  Information.  Congress  and  LEAA 
would  be  In  a  better  position  to  evaluate  the 
progress  of  the  IndlTldual  States  In  Imple- 
menting the  Office  at  Juvenile  Justice  pro- 
grams.  The  National  Advisory  Committee 
may  assUt  the  Office  in  gathering  and  eval- 
uating the  Information  obtained,  particu- 
larly with  regard  to  the  maintenance  of 
effort  required  by  the  Juvenile  Justice  Act. 
as  amended. 

The  authorization  for  Juvenile  Justice  pro- 
grams in  fiscal  year  1B77  Is  $150  million.  The 
committee  bill  authorizes  funding  at  the 
same  level  for  fiscal  year  1978  and  at  $175 
million  and  $200  million  for  fiscal  years 
1979  and  1980  respectively. 

The  committee  believes  that  these  author- 
ization levels  demonstrate  the  Senate's  con- 
tinuing commitment  to  Juvenile  crime  pre- 
vention. It  is  also  pleased  to  report  that  this 
commitment  is  apparently  shared  by  the 
new  administration.  Both  the  President  and 
the  Attorney  General  have  expressed  strong 
support  for  the  programs  authorized  by  the 
1974  act.  In  fact  at  his  confirmation  hear- 
ing. Judge  Bell  noted  that,  "If  we  are  going 
to  do  anything  about  crime  in  America,  we 
have  to  start  with  t^e  juvenile." 
In  order  to  carry  out  this  commitment,  the 


Attorney  General  requested  $150  million  for 
each  of  the  next  three  fiscal  years  to  fund 
JJDPA  programs.  It  is  very  disappointing, 
therefore,  to  note  that  the  Office  of  Manage- 
ment and  Budget  reduced  the  administra- 
tion's request  to  $75  million  for  fliscal  year 
1978  and  such  sums  as  are  necessary  for 
fiscal  years  1979  and  1980.  The  committee 
believes  that  these  authorization  levels 
would  be  totally  inadequate. 

In  effect  the  administration's  proposal 
would  turn  the  current  appropriation  of  $75 
million  Into  an  authorization.  At  best  this 
would  only  allow  the  continuation  of  exist- 
ing programs  and  would  certainly  cause  con- 
cern among  State  and  local  governments  as 
to  the  long-range  commitment  of  the  Fed- 
eral Government  to  the  act.  At  worst  It 
could  result  In  a  substantial  reduction  In 
the  moneys  actually  appropriated  for  the 
program. 

In  the  view  of  this  committee  any  effort  to 
cut  the  funding  for  Juvenile  justice  pro- 
grams or  even  to  retain  the  present  level 
would  be  a  tragic  mistake.  The  Senate  ori- 
ginally appropriated  8100  million  for  these 
programs  in  fiscal  1977  and  the  committee 
would  urge  the  Senate  to  exceed  that 
amount  for  fiscal  1978. 

The  need  for  such  Increases  was  clearly 
established  at  the  recent  hearing  held  by 
the  Subcommittee  to  Investigate  Juvenile 
Delinquency.  Specifically,  at  the  hearing 
Senator  Culver  and  Senator  Bayh  asked  the 
Acting  Assistant  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion to  provide  the  subcommittee  with  the 
total  number  of  grant  applications  made 
under  the  act,  the  number  of  those  grant  ap- 
plications worthy  of  funding  and  the  portion 
actually  funded.  To  date  the  subcommittee 
has  received  only  a  partial  response,  but  even 
this  response  Indicates  the  urgent  need  to 
expand  the  existing  programs. 

In  fiscal  1975  and  1976  the  Office  received 
1,128  requests  for  special  emphasis  grants. 
After  extensive  review,  the  Office  designated 
103  of  those  requests — a  total  of  $96  mU- 
lion — as  ■■finalists".  This  term  means  "eligi- 
ble for  funding  If  the  funds  existed."  Under 
the  fiscal  1975  and  1976  approprtetlons  how- 
ever, only  $27.9  million  was  available  for  spe- 
cial emphasis  grants,  and  the  Office  was  able 
to  fund  only  39  special  emphasis  grants  dur- 
ing the  2-year  period. 

Similarly  in  fiscal  1975  and  1976,  the  Of- 
fice received  requests  for  $6.7  million  for 
training  in  the  prevention  and  treatment  of 
Juvenile  delinquency.  After  reviewing  these 
requests  the  staff  determined  that  requests 
totaling  $4.9  million  should  be  considered 
"finalists."  In  fiscal  1975  and  1976,  however, 
the  budget  for  training  was  only  $500,000. 
Thus  the  Office  was  able  to  provide  only 
about  10  percent  of  the  training  funds  for 
which  there  was  a  legitimate  demand. 

The  subcommittee  Is  preparing  a  similar 
analysis  of  the  other  programs  administered 
by  the  Office — that  Is,  formula  grants,  tech- 
nical assistance,  the  concentration  of  Federal 
effort  and  the  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention.  Its  pre- 
liminary analysis  reveals  that  these  programs 
also  suffer  from  a  lack  of  funds. 

If  one  merely  looks  at  the  shocking  in- 
crease In  the  extent  and  cost  of  Juvenile 
crime  and  at  all  the  needs  that  are  not  met 
by  current  programs,  one  could  easily  con- 
clude that  the  authorizations  levels  for  this 
act  should  be  doubled  or  tripled.  It  Is  the 
responsibility  of  this  committee,  however,  to 
Insure  that  Juvenile  Justice  programs  are  de- 
veloped in  an  orderly  fashion  and  that  all 
moneys  are  spent  effectively  and  wisely. 
Therefore  the  committee  has  suggested  au- 
thorization levels  that  provide  for  the  order- 
ly growth  of  these  programs  over  the  next 
3  years. 

The  committee  contemplates  that  the  sub- 
committee will  conduct  vigorous  oversight  so 
as  to  assure  that  the  Office  expends  the  newly 
authorized  funds  in  a  fiscally  sound  manner 


consistent  with  the  primary  goals  of  the  1974 
act. 

Mr.  BAYH.  Mr.  President,  the  hard 
facts  indicate  that  juvenile  crime  has 
reached  crisis  proportions.  To  respond 
to  this  crisis  with  half  measures  would 
be  worse  than  doing  nothing  at  all,  for 
it  might  well  give  us  a  false  sense  of  ac- 
complishment. We  must  face  this  crisis 
of  delinquency  In  all  its  severity,  and 
recognize  that  our  approach  must  be 
completely  restructured. 

A  juvenUe  Justice  system  that  resorts 
to  incarceration  masquerading  as  reha- 
bilitation serves  only  to  increase  our  al- 
ready critical  crime  rate  by  providing 
new  students  for  what  have  become  in- 
stitutionalized schools  of  crime.  What  is 
needed  is  an  approach  that  concentrates 
on  producing  productive  citizens. 

When  juvenile  crime  costs  our  society 
billions  of  dollars  each  year,  such  an  ap- 
proach makes  good  sense  not  only  from 
a  humanitarian  point  of  view,  but  from 
an  economic  point  of  view  as  well.  So 
long  as  we  tolerate  a  system  of  juvenile 
justice  that  turns  delinquents,  status  of- 
fenders, and  dependent  and  neglected 
children  into  hardened  criminals,  our 
crime  rate  will  continue  its  upward 
spiral. 

The  need  for  alternatives  to  provide 
an  intermediate  step  when  necessary  be- 
tween essentially  ignoring  a  youth's 
problems  of  adopting  a  course  which 
can  only  make  them  worse  was  evident. 

Some  youthful  offenders  must  be  re- 
moved from  their  communities  for  so- 
ciety's sake  as  well  as  their  own.  But  the 
incarceration  of  youthful  offenders 
should  be  reserved  for  those  youth, 
usually  the  few  violent  offenders,  who 
cannot  be  handled  by  other  alterna- 
tives. 

But  today,  because  the  juvenile  justice 
system  often  fails  to  differentiate  be- 
tween serious  criminal  and  minor  de- 
linquent or  noncriminal  conduct,  many 
youngsters  are  wrongly  introduced  to 
our  penal  schools  of  crime,  while  others 
remain  free  to  terrorize  our  citizens. 

Once  overloaded  as  the  result  of  such 
indiscriminate  pohcies,  the  juvenile  jus- 
tice system,  which  is  presently  under 
fire  for  not  being  able  to  stem  the  tidal 
wave  of  violent  crimes  for  which  only  a 
few  predatory  law  breakers  are  respon- 
sible, is  doomed  to  failure.  Each  year 
scandalous  numbers  of  juveniles  are  un- 
necessarily Incarcerated  in  crowded  ju- 
venile or  adult  institutions  simply  be- 
cause of  the  lack  of  a  workable  alter- 
native. There  should  be  little  doubt  as 
to  why  young  people  have  the  highest 
need  for  such  alternatives  to  provide  an 
intermediate  step  between  essentially 
ignoring  a  youth's  problems  or  adopting 
a  course  which  can  only  make  them 
worse,  is  evident. 

I  am  proud  of  the  leadership  provided 
by  this  program  and  of  the  strong  bi- 
partisan support  of  my  colleagues  and  of 
their  dedication  to  the  conviction  that 
juvenile  crime  prevention  must  be  the 
priority  of  the  Federal  crime  program. 
The  GAO  has  Identified  the  Juvenile  Jus- 
tice Act  as  the  most  cost-effective  crime 
prevention  program.  It  is  supported  by  a 
myriad  of  groups  interested  in  both  the 
safety  of  our  citizens  and  the  quality  of 
juvenile  justice  in  the  Nation. 
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Our  former  distinguished  colleague 
and  comanager  of  the  1974  act.  Senator 
Hniska,  aptly  hit  the  nail  on  the  head 
when  in  urging  its  passage  he  told  us : 

This  bin  represents  a  culmination  of  years 
of  hard  work  and  the  expertise  and  dedlca- 
tlon  of  a  great  many  Individuals.  The  im- 
portance of  this  piece  of  legislation  cannot 
be  overstated.  While  we  in  government  are 
attempting  to  achieve  a  balanced  budget, 
certain  crisis  problems  such  as  Juvenile  de- 
linquency demand  an  Immediate  mobiliza- 
tion of  Federal  resources.  The  crisis  of  Juve- 
nile delinquency  must  be  met. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  extension  and  I  look  for- 
ward to  working  with  you  and  John 
Culver,  the  new  subcommittee  chair- 
person, and  those  in  the  House  of  Rep- 
resentatives whose  bill,  with  the  excep- 
tion of  its  reduced  focus  on  citizen  par- 
ticipation in  my  view  is  a  good  bUl.  This 
measure  ^ill  provide  the  stability  so  vital 
to  the  continuation  of  this  c(Higressional 
initiative.  The  3-year  extension,  with  the 
adequate  funding  provided,  when  coupled 
with  the  full  implementation  of  the  pro- 
visions of  the  1974  act  will  help  assure 
that  we  have  begun  to  address  crime's 
cornerstone  in  this  country — Juvenile 
crime  and  violence. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  Judiciary  Committee  re- 
port section  entitled  "Conclusion"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  conclu- 
sion of  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
VII.  Conclusion 
The  committee  believes  that  S.  1021,  as 
amended,  will  strengthen  and  revitalize  the 
program  established  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  The 
committee  bill  reflects  recommendations  In- 
cluded In  S.  1021  as  originally  introduced,  S. 
1218.  the  administration  bHl,  and  the  com- 
ments of  many  interested  public  and  pri- 
vate representatives. 

The  Federal  Government  has  an  Important 
re.«ponsiblllty  to  provide  the  leadership  and 
coordination  to  assist  and  encourage  the 
development  of  sensible,  humane,  and  more 
economical  responses  to  Juvenile  delin- 
quency. Many  of  the  multitude  of  factors 
and  influences  have  yet  to  be  seriously  ad- 
dressed. There  are  no  panaceas.  A  reauthor- 
ization of  the  1974  Juvenile  Justice  and  De- 
linquency Prevention  Act  will  be  an  Import- 
ant step.  As  Attorney  General  Bell  stressed 
to  the  committee  earlier  this  yenr.  the 
most  essential  and  important  ingredient  of 
a  national  criminal  Justice  policy  is  the 
prevention  of  Juvenile  crime.  There  must  be 
a  commitment  by  all  our  citizens  to  begin  to 
resolve  the  legal  and  social  problems  and 
attitudes  relevant  to  children  in  trouble. 
Alternatives  to  unsound  policies  must  be 
developed  and  encouraged.  Many  States, 
localities  and  private  Interests  are  already 
beginning  to  redirect  and  increase  their  ef- 
forts. The  1974  act  has  contributed  to  this 
progress.  The  committee  believes  that  S.  1021. 
as  amended,  further  emphasizes  the  type  of 
commitment  that  is  requisite.  Passage  of  the 
bill  will  refocus  this  clear  product  of  bi- 
partisan congressional  and  citizen  Initiative, 
and  permit  what  President  Carter  character- 
ized as  the  program's  'high  potential  for  re- 
ducing crime  and  delinquency"  to  be  realized. 

UP    AMENDMENT    NO.    493 

Mr.  CULVER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Culver)  for 
himself  and  Mr.  Bumpers  and  Mr.  McClel- 
LAN,  proposes  unprlnted  amendment  No.  493. 

On  page  49.  between  lines  20  and  21,  in- 
sert the  following  new  section: 

Sec.  9.  Section  5038  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(3)  by  striking  out  the  period  at  the  end 
cf  paragraph  (S)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(3)  by  adding  Immediately  after  para- 
graph (6)  the  following: 

"(6)  Inquiries  from  any  victim  of  such 
juvenile  delinquency,  or  If  the  victim  is  de- 
ceased from  the  immediate  family  of  such 
victim,  related  to  the  flnal  disposition  of 
such  Juvenile  by  the  court  In  accordance 
with  section  5037.". 

On  page  49.  line  21,  strike  out  -'■Sec.  9." 
and  Insert  in  lieu  thereof  "Sec.  10.". 

On  page  50,  line  3,  strike  out  "Sec.  10."  and 
Insert  In  lieu  thereof  "Sec.  11.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
xrp  amendment  no.  494 

Mr.  CULVER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (ISx.  Culver),  for 
himself  and  Mr.  Thurmond,  proposes  un- 
prlnted amendment  No.  494. 

On  page  4fr,  between  lines  2  and  3,  Insert 
the  foUowlng: 

(2)  Section  311  la  further  amended  by  In- 
serting before  the  word  "localities"  the  fol- 
lowing:  "States,". 

On  page  48,  line  3,  substitute  "(3)"  for 
"(2)". 

On  page  48,  line  8,  substitute  "(4)"  for 
"(3)". 

On  page  48.  line  11,  substitute  "(6)"  for 
"(4)". 

On  page  48,  strike  out  lines  15  and  16. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
Tlie  amendment  was  agreed  to. 

XTP  amendment  no.  49S 

Mr.  DeCONCINI.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cmi),  for  himself  and  Mr.  Metzenbaum,  pro- 
poses unprlnted  amendment  No.  495. 

Section  224(a)  Is  amended  as  follows: 

On  page  40,  line  24,  after  the  word  "proc- 
ess:" delete  the  word  "and" 

On  page  41,  line  4,  after  the  word  "pur- 
poses", add  ",  and" 

On  page  41,  after  line  4,  add  a  new  para- 
graph as  follows : 

"(11)  develop  and  implement  programs 
relating  to  Juvenile  delinquency  and  learning 
dlsabUiiies." 

Mr.  DeCONCINI.  Mr.  President,  the 
increasing  incidents  of  delinquency  and 
disorderly  behavior  among  juveniles  is  a 
serious  problem  nationally.  Indeed,  the 
problem  is  getting  worse,  not  better.  Na- 
tional recidivism  rates  are  now  around 
80  percent,  young  people  are  becoming 
delinquent  at  yomiger  ages,  and  delin- 
quency has  spread  beyond  Inner-c.ty 
neighborhoods  into  suburban  streets  and 
schools. 


Several  years  ago,  an  LEAA  project 
which  investigated  a  neuropsychological 
cause  of  delinquency  found  that  over  70 
percent  of  adjudicated  Rhode  Island  de- 
linquents had  significant  learning  dis- 
abilities, and  had  these  disabilities  since 
an  early  age.  Moreover,  these  disabilities 
had  never  been  diagnosed,  and  the  re- 
sultant frustrated  and  humiliated  young 
people  became  early  school  problems, 
dropouts,  and  frequently  later  became 
delinquent. 

The  first  established  link  between 
learning  disabilities  and  juvenile  delin- 
quency produced  some  controversy  and 
resulted  in  a  number  of  research  projects 
aroimd  the  Nation.  To  date,  all  reported 
further  research  on  the  matter,  including 
a  recent  report  by  the  U.S.  Government 
Accoimting  OfHce,  continue  to  support 
the  evidence  piling  up  linking  early 
learning  dlsabihties  to  the  development 
of  the  lifestyle  that  ultimately  results  in 
delinquency. 

If  these  findings  can  be  accepted,  and 
if  their  implications  stand  up  to  con- 
tinued scrutiny,  the  implications  are 
vast.  If  delinquency  is  rooted  in  early 
frustrations  and  failures  resulting  from 
school  learning  disabilities,  the  method 
of  preventing  and  rehabilitating  delin- 
quents would  be  quite  different  from  that 
suggested  in  most  views  of  the  problem. 
There  are  over  8  million  handicapped 
young  people  in  this  country,  only  some 
of  whom  are  being  schooled  adequately. 
The  recent  report  of  the  National  Ad- 
visory Commission  on  the  Handicapped 
reported  that  87  percent  of  learning  dis- 
abled youngsters  are  not  receiving  any 
type  of  service  or  treatment.  Thus,  de- 
spite the  literature  linking  learning  dis- 
abilities to  juvenile  delinquency,  the  vast 
majority  of  learning  disabled  children 
are  receiving  no  treatment,  and  destined 
for  lives  of  humiliation  and  school 
failure.  These  youngsters  have  normal 
or  above  normal  intellectual  ability,  yet 
they  will  undergo  failure  and  misery  in 
school.  The  research  mentioned  above 
suggests  that  many  of  these  young  people 
will  end  up  as  school  dropouts  or  delin- 
quents. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  210,  H.R.  6111. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  The  legislative 
clerk  read  as  follows: 

A  bill  (H.R.  6111)  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
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ate  proceed  to  Its  Immediate  considera- 
tion; that  all  after  the  enacting  clause 
be  stricken  and  that  the  text  of  S. 
U)21,  as  amended,  be  substituted  in  lieu 
thereof;  that  the  bill  be  considered  as 
having  been  read  the  third  time  and 
passed;  that  the  motion  to  reconsider  be 
laid  on  the  table,  and  that  8. 1021  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  6111),  as  amended,  and 
passed  Is  as  follows: 

That  this  Act  m^  be  cited  as  tb«  "Ju- 
venile Justice  Amendments  of  1^7". 

Sec.  2.  Title  I  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  Is 
amended  as  follows:  Section  103(3)  Is 
amended  by  deleting  all  after  the  words 
"other  youth"  and  inserting  in  Ueu  thereof 
the  words  "to  help  prevent  delinquency;". 
Part  A — Juvenile  Justice  and  Delinquency 

PREVENTtON    OFFXCB 

Sec.  3.  Title  n,  part  A  of  the  JuvenUe  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
is  amended  as  follows : 

(1)  Section  201  U  amended  as  follows: 

(a)  subsection  (a)  is  amended  by  Insert- 
lug  at  the  end  thereof  the  following  sentence: 
"The  Administrator  shall  administer  the  pro- 
visions of  this  Act  through  the  Office."; 

(b)  subsection  (o),  and  every  Instance 
thereafter  in  title  II  where  the  words  "Assist- 
ant Administrator"  appear,  is  amended  by 
deleting  the  words  "Assistant  Administrator" 
and  inserting  in  lieu  thereof  the  words  "As- 
sociate Administrator".  In  addition,  sections 
208  (b)  and  (e),  223(a)  (14),  (20),  and  (21), 
243(4),  246,  249,  250,  and  251  are  amended 
by  Inserting  the  word  "Associate"  prior  to 
the  word  "Administrator"  wherever  Is  ap- 
pears; 

(c)  subsection  (d)  Is  amended  by  Insert- 
ing the  following  sentences  at  the  end  there- 
of: "The  Associate  Administrator  Is  author- 
ized, subject  to  the  direction  of  the  Admin- 
istrator, to  award,  administer,  modify,  ex- 
tend, terminate,  monitor,  evaluate,  reject,  or 
deny  all  grants  and  Contracts  from,  and  ap- 
plications for,  funds  made  avall€U}le  under 
part  B  and  part  C  of  this  Act.  The  Admin- 
istrator may  delegate  such  authority  to  the 
Associate  Administrator  for  aU  grants  and 
contracts  from,  and  applications  for,  funds 
made  available  under  part  A  of  this  Act  and 
funds  made  available  for  Juvenile  Justice  und 
delinquency  prevention  programs  under  the 
Omnibus  Crime  Control  and  Saie  Streets  Act 
of  1968,  as  amended.  The  Associate  Admin- 
istrator shall  report  directly  to  the  Admin- 
istrator."; 

(d)  subsection  (e),  and  every  instance 
thereafter  In  title  II  where  the  words  "Dep- 
uty Assistant  Administrator"  appear,  is 
amended  by  deleting  the  words  "Deputy  As- 
sistant Administrator"  and  Inserting  In  lieu 
thereof  the  words  "Deputy  Associate  Adiain- 
istrator"; 

(e)  subsection  (g)  Is  amended  by  deleting 
the  word  "first"  and  inserting  the  word  "sec- 
ond" in  lieu  thereof;  and 

(f)  Immediately  after  subsection  (g)  in- 
sert the  following  new  subsection: 

"(h)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"■(137)  Associate  Administrator,  Office  of 
Juvenile  Justice  and  Dellnqviency  Preven- 
tion of  the  Law  Enforcement  Assistance 
Administration.'  " 

(2)  Section  204  Is  amended  as  follows: 

(a)  Subsection  (b)  Is  amended  by  insert- 
ing alter  the  words  "the  Administrator"  the 
words  ",  with  the  assistance  of  the  Associ- 
ate Administrator,",  by  redesignating  para- 
graph "(7)"  as  paragraph  "(6)",  and  by 
deleting  paragraphs  ($)  and  (6)  and  substi- 
tuting in  lieu  thereof  the  following  new 
paragraph : 


"(5)  develop  annually  with  the  assistance 
of  the  Advisory  Committee  and  the  Co- 
ordinating Council  and  submit  to  the  Presi- 
dent and  the  Congress,  after  the  first  year 
the  legislation  is  enacted,  prior  to  Decem- 
ber 31,  a  concise  analysis  and  evaluation  of 
Federal  Juvenile  delinquency  programs  con- 
ducted and  assisted  by  Federal  departments 
and  agencies,  the  expenditures  made,  the 
results  achieved,  the  plans  developed,  and 
problems  In  the  operations  and  coordination 
of  such  programs  and  a  brief  but  precise 
comprehensive  plan  for  Federal  Juvenile  de- 
linquency programs,  with  particular  em- 
phasis on  the  prevention  of  Juvenile  delin- 
quency and  the  development  of  programs 
and  services  which  will  encourage  Increased 
diversion  of  Juveniles  from  the  traditional 
Juvenile  Justice  system.  The  report  shall  In- 
clude recommendations  for  modifications  in 
organizations,  management,  personnel, 
standards,  budget  requests,  and  implemen- 
tation plans  necessary  to  increase  the  eflec- 
tiveness  of  these  programs;   and"; 

(b)  subsection  (e)  is  amended  by  deleting 
the  word  "(6)"  and  inserting  in  Ueu  thereof 
the  word  "(5)"; 

(c)  subsection  (f )  Is  amended  by  inserting 
after  the  words  "appropriate  authority,"  and 
before  the  words  "departments  and  agencies" 
the  word  "Federal"; 

(d)  subsection  (g)  is  amended  by  deleting 
aU  the  words  after  the  words  "this  part" 
and  before  the  words  "to  any  oflicer",  and 
by  deleting  the  word  "part"  and  inserting 
the  word  "title"  in  lieu  thereof; 

(e)  subsection  (J)  is  amended  by  inserting 
after  the  word  "agency,"  the  word  "organi- 
zation," and  by  deleting  the  word  "part" 
and  Inserting  the  word  "title"  in  lieu  there- 
of; and 

(f)  subsection  (k)  is  amended  by  deleting 
the  word  "part"  and  inserting  the  word 
"title"  In  lieu  thereof  and  by  deleting  the 
words  "the  Jvwenile  Delinquency  F^eventlon 
Act  (42  UJS.C.  3801  et  seq.)"  and  inserting 
the  words  "title  III  of  this  Act"  in  Ueu 
thereof. 

(3)  The  first  sentence  of  section  205  is 
amended  by  inserting  after  the  word  "ad- 
vanced" the  following  \«ords  "whenever  the 
Associate  Administrator  finds  the  program 
or  activities  to  be  exceptionally  effective  or 
for  which  the  Associate  Administrator  finds 
there  exists  exceptional  need". 

(4)  Section  206  is  amended  as  follows: 

(a)  paragraph  (1)  of  subsection  (a)  is 
amended  by  deleting  the  words  "the  Director 
of  the  Special  Action  Office  for  Drug  Abuse 
Prevention"  and  Inserting  In  lieu  thereof  the 
words  "the  Director  of  the  Office  of  Drug 
Abuse  Policy,  the  Commissioner  of  the  Office 
of  Education,  the  Director  of  ACTION"; 

(b)  subsection  (c)  is  amended  by  insert- 
ing the  word  "concise"  immediately  after  Oie 
words  "shall  make"  and  by  inserting  the  fol- 
lowing sentence  at  the  end  thereof:  "The 
Council  is  authorized  to  review  the  programs 
and  practices  of  Federal  agencies  and  report 
on  the  degree  to  which  Federal  agency  funds 
are  used  for  purposes  which  are  consistent  or 
Inconsistent  witn  the  mandates  of  sections 
223ra)    (12)   and  (13)   of  this  title."; 

(c)  subsection  (d)  Is  amended  by  deleting 
the  word  "six"  and  inserting  the  word  "four" 
in  lieu  thereof;  and 

(d)  subsection  (e)  is  amended  by  deleting 
all  of  paragraphs  (1)  and  (2)  and  by  delet- 
ing the  words  "(3)  The  Executive  Secretary" 
and  inserting  the  words  "The  Associate  Ad- 
ministrator" in  lieu  thereof  and  by  inserting 
the  words  "or  staff  support"  after  the  word 
"personnel". 

(5)  Section  207  Is  amended  as  follows: 
(a)  the  first  sentence  of  subsection  (c)  is 

amended  by  Inserting  after  the  words  "com- 
munity-based programs"  the  words  ",  In- 
cluding youth  workers  Involved  with  alterna- 
tive youth  programs,  and  persons  with  spe- 
cial experience  regarding  the  problem  of 
school     violence     and     ViindallBm    and     the 


problem  of  learning  dlsabUlUea.".  Subsection 
(c)  is  further  amended  by  Inserting  In  the 
fourth  sentence  the  words  ",  at  least  three 
of  whom  must  have  been  or  must  now  be 
under  the  Jvirisdiction  of  the  Juvenile  Justice 
system"  immediately  after  the  words  "their 
appointment";  and 

(b)  subsection  (d)  Is  amended  by  insert- 
ing at  the  end  thereof  the  foUowlng  new 
sentence:  "Eleven  members  of  the  Commit- 
tee shall  constitute  a  quorum.". 

(6)  Section  208  is  amended  as  foUows: 

(a)  subsection  (b)  is  amended  by  Inserting 
the  word  "concise"  before  the  word  "recom- 
mendations", by  Inserting  the  words  ",  the 
President  and  the  Congress"  after  the  word 
"Administrator",  and  by  inserting  the  follow- 
ing new  sentence  at  the  end  thereof:  "The 
recommendations  of  the  Advisory  Committee 
shall  be  Included  in  the  annual  report  sub- 
mitted under  section  204(b)  (5)  of  thU 
title."; 

(b)  subsection  (c)  Is  amended  to  read  as 
follows: 

"(c)  The  Chairman  shall  designate  a  sub- 
committee of  members  of  the  Advisory  Com- 
mittee to  advise  the  Associate  Administration 
on  particular  functions  or  aspects  of  the  work 
of  the  Office."; 

(c)  subsection  (d)  Is  amended  by  Insert- 
ing after  the  words  "subcommittee  of"  and 
before  the  word  "five"  the  words  "no  less 
than"; 

(d)  subsection  (e)  Is  amended  by  Insert- 
ing after  the  words  "subcommittee  of"  and 
before  the  word  "five '  the  words  "no  less 
than"  iind  by  deleting  the  words  "the  Ad- 
ministration of"; 

(e)  subsection  (f)  Is  amended  to  read  as 
follows : 

"(f)  The  Chairman,  with  the  approval  of 
the  Committee,  shall  request  of  the  Associate 
Administrator  such  staff  and  other  support 
as  may  be  necessary  to  carry  out  the  duties 
of  the  Advisory  Committee.";  and 

(f)  Immediately  after  subsection  (f)  in- 
sert the  following  new  subsection: 

"(g)  The  Associate  Administrator  shall 
provide  such  staff  and  other  siipport  as  may 
be  necessary  to  perform  the  duties  of  the 
Advisory  Committee.". 

Part  B — Fedfral  Assistance  for  State  and 
Local  Programs 
Sec.   4.   Title    II,   part   B   of   such    Act   Is 
amended  as  follows: 

Subpart  I — Formula  Orants 

(1)  Section  221  Is  amended  by  deleting  the 
words  "and  local  governments"  and  by  in- 
serting after  the  word  "through"  the  words 
"grants  and". 

(2)  Section  222  is  amended  as  follows: 

(a)  subsection  (a)  is  amended  by  deleting, 
in  the  second  sentence,  the  amount  "$200,- 
000"  and  inserting  the  amount  "$225,000"  In 
lieu  thereof  and  by  deleting  the  amount 
"$50,000"  and  Inserting  the  amount  "$86  - 
250"  In  lieu  thereof; 

(b)  the  third  sentence  of  subsection  (c) 
Is  amended  by  deleting  the  words  "local  gov- 
ernments" and  inserting  the  words  "units 
of  general  local  government  or  combinations 
thereof"  In  lieu  thereof; 

(c)  subsection  (d)  is  amended  to  read  as 
follows : 

"(d)  Financial  assistance  extended  under 
the  provisions  of  this  section  may  be  up 
to  100  per  centum  of  the  approved  costs  of 
any  assisted  programs  or  activities.  The  non- 
Federal  share  shall  not  be  required  to  exceed 
10  per  centum  of  the  approved  costs  or  ac- 
tivities."; and 

(d)  Inunedlately  after  subsection  (d)  in- 
sert the  following  new  subsection: 

"(e)  In  accordance  with  regulations 
promulgated  under  this  part,  a  portion  of 
the  minimum  annual  allotment  to  any  State 
under  this  part  shall  be  available  to  assist 
the  advisory  group  established  under  section 
223(a)(3)  of  this  subpart.  At  ieast  5  per 
centum  but  no  more  than  10  per  centum  of 
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such   minimum   annual   allotment   of  each 

State  shall  be  available  for  such  purposes.". 

(3)  Section  223(a)  Is  amended  as  follows: 

(a)  paragraph  (3)  Is  amended  by  deleting 
all  words  before  "(A)"  and  Inserting  In  lieu 
thereof  the  fallowing:  "provide  for  an  ad- 
visory group  appointed  by  the  chief  execu- 
tive of  the  State  to  participate  In  the  devel- 
opment and  review  of  the  State's  Juvenile 
Justice  plan  prior  to  siibmlsston  to  the  sup- 
ervisory board  for  final  action  and  to  carry 
o\;t  the  functions  specified  In  subparagraph 
(F)"; 

(b)  subparagraph  (C)  of  paragraph  (3)  la 
amended  by  Inserting  after  the  semicolon 
following  the  words  "treatment  programs" 
the  words  "business  groups  and  businesses 
employing  youth,  youth  workers  Involved 
with  alternative  youth  programs,  and  per- 
sons with  special  experience  regarding  the 
problem  of  school  violence  and  vandalism 
and  the  problem  of  learning  disabilities:"; 

(c)  subparagraph  (D)  of  paragraph  (3)  Is 
amended  by  deleting  the  word  "and"; 

(d)  subparagraph  (E)  of  paragraph  (3)  Is 
amended  by  Inserting  Immediately  after  the 
words  "time  of  appointment"  the  words  ", 
at  least  three  of  whom  must  have  been  or 
must  now  be  under  the  Jurisdiction  of  the 
Juvenile  Justice  system,  and"  and  by  deleting 
the  semicolon  at  the  erd  thereof; 

(e)  paragraph  (3)  Is  further  amended  by 
Inserting  the  following  new  subparagraph 
Immediately  following  subparagraph  (E); 

"(F)  the  advisory  group  shall,  consistent 
with  this  title,  advise  the  State  planning 
agency  and  Its  supervisory  board.  The  advis- 
ory group  may  advise  the  Governor  and  the 
legislature  on  matters  related  to  its  func- 
tions, as  requested.  The  advisory  group  shall 
have  an  opportunity  f jr  review  and  com- 
ment on  all  Juvenile  Justice  and  delinquency 
prevention  grant  applicaMons  submitted  to 
the  State  planning  agency  other  than  those 
subject  to  review  by  the  State's  Judicial 
planning  committee  estab'.lshed  pvirsuant  to 
section  203(c)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amend- 
ed. In  addition,  the  advisory  group  may  be 
given  a  role  In  monitoring  State  compliance 
with  the  section  223(8)  (12)  and  (13)  re- 
quirements, in  advising  on  State  planning 
agency  and  regional  planning  unit  super- 
visory board  composition,  in  advialng  on  the 
State's  maintenance  of  effort  under  section 
261(a)  and  section  520(b)  of  the  Omnibus 
Crime  Control  and  Safe  Streef-s  Act  of  1968, 
as  amended,  end  In  review  of  the  progress 
and  accompU.'ihments  of  juvenile  Justice  and 
cleiinquency  prevention  projects  funded  un- 
der the  comprehensive  State  plan;"; 

(f)  Paragraph  (4)  Is  amended  by  deleting 
the  words  "local  governments"  the  first  time 
they  occur  and  inserting  the  words  "units  of 
general  local  government  cr  combinations 
thereof"  In  lieu  thereof  and  by  adding  the 
words  ":  Provided,  That  nothing  In  the  plan 
requirements  cr  regulations  promulgated 
thereunder  shall  be  construed  as  to  prohibit 
or  Impede  the  State  government  from  mak- 
ing contracts  with  or  grants  to  local  private 
agencies  or  the  advisory  group"  after  the 
words  "local  governments"  the  second  time 
they  occur; 

(g)  paragraph  (5)  Is  amended  to  read  as 
follows : 

"(5)  provide  that  at  least  66%  per  centum 
of  the  funds  received  by  the  State  under 
section  222.  other  than  funds  made  available 
to  the  State  advisory  group  under  section 
22a(e),  shall  be  expended  through  programs 
of  local  government  or  combinations  thereof 
and  In  conjunctlcn  with  local  private  agen- 
cies Insofar  as  they  are  consistent  with  the 
State  plan,  except  that  this  provision  may 
bo  waived  at  the  discretion  of  the  Admin- 
istrator for  any  State  if  services  for  delin- 
quent or  other  youth  are  organized  pri- 
marily on  a  statewide  basis; "; 

(h)  paragraph  (6)  la  amended  by  deleting 
the  words  "local  government"  and  inserting 


the  words  "unit  of  general  local  govern- 
ment" In  lieu  thereof  and  by  Inserting  after 
the  words  "local  government's  structure"  and 
before  the  words  "(hereinafter)  In  this  part" 
the  words  "or  to  a  regional  planning  agency"; 
(1)  paragraph  (8)  Is  amended  by  Insert- 
ing after  the  word  "programs"  In  the  second 
sentence  a  period  followed  by  the  words  "Pro- 
grams and  projects  developed  from  the  study 
may  be  funded  under  section  223(a)  (10): 
Provided,  That  they  meet  the  criteria  for 
advanced  technique  programs  as  specified 
therein;"; 

(J)  paragraph  (10)  U  amended  by  deleting 
all  the  words  before  "(A)"  and  Inserting  In 
lieu  thereof  the  following:  "provide  that  not 
less  than  75  per  centum  of  the  funds  avail- 
able to  such  State  under  section  222,  other 
than  funds  made  available  to  the  State  ad- 
visory group  under  section  222(e),  whether 
expended  directly  by  the  State  or  through 
grants  and  contracts  with  public  ot  private 
agencies,  shall  be  used  for  advanced  tech- 
niques la  developing,  maintaining,  and  ex- 
panding programs  and  services  des'gned  to 
prevent  Juvenile  delinquency,  to  divert  Ju- 
veniles from  the  Juvenile  Justice  system,  to 
provide  community-based  alternatives  to  Ju- 
venile detention  and  correctional  facilities, 
and  to  encourage  a  diversity  of  alternatives 
within  the  Juvenile  Justice  system.  These  ad- 
vanced techniques  Include."; 

(k)  subparagraph  (A)  of  paragraph  (10) 
Is  amended  by  Inserting  after  the  words 
"health  services,"  the  words  "twenty-four- 
hour  intake  sn-eening,  volunteer  and  crisis 
home  programs,  clay  tieatment,  home 
probation,"; 

(1)  subparagraph  (C)  of  paragraph  (10)  Is 
amended  by  deleting  the  words  "youth  In 
danger  cf  becoming  di-.-llnquent"  and  Insert- 
ing In  lieu  thereof  the  words  "otiier  youUi  to 
help  prevent  delinquency"; 

(m)  subparagraph  (D)  of  paragraph  (10) 
is  amended  to  read  as  follows: 

"(D)  projects  designed  to  develop  and  Im- 
plement programs  stressing  advocacy  activi- 
ties aimed  at  improving  services  for  and  pro- 
tscting  the  rights  of  youth  impacted  by  the 
Juvenile  system;"; 

(n)  subparagraph  (G)  of  paragraph  (10) 
1^  amended  by  inserting  before  the  word  "as- 
sistance" but  after  the  word  "by"  tho  words 
"traditional  youth"; 

(o)  subparagraph  (H)  of  paragraph  (10) 
is  amended  by  deleting  all  afler  the  word 
"that*  but  before  the  words  "(1)  reduce" 
and  Inserting  in  lieu  thereof  words  "are  de- 
signed to-^"; 

(p)  i>aragraph  (10)  Is  further  amended  by 
Inserllug  the  following  new  subpara„'raph 
immediately  after  subjiaragraph   (H): 

"(I)  programs  and  activities  to  establish 
and  adopt,  ba.sed  on  tlie  reccmmen<iatlons  of 
the  Advisory  Committee,  standrrds  tor  the 
improvemei.t  of  Juvenile  Justice  within  the 
State;"; 

(q)  paragraph  (12)  is  amended  to  read  as 
follows : 

"(12)  provide  within  three  years  after 
su'omtsslon  of  the  Initial  plan  that  Juveniles 
who  are  charge'i  with  or  who  have  com- 
mitted offensas  that  \.ouId  not  be  criminal  If 
committed  by  an  adult,  or  such  nonoffenders 
as  dependent  or  neglected  children,  shall  not 
be  placed  in  Juvenile  detention  or  correc- 
tional facilities;"; 

(r)  paragraph  (13)  Is  amended  by  in'^ert- 
Ing  immediately  after  the  word  "delinquent" 
the  words  "and  youths  within  the  purvlpw 
of  paragraph  (12)"; 

(s)  paragraph  (14)  Is  amended  hy  deleting 
the  word  "and"  before  the  word  "correc- 
tional'  and  by  Inserting  the  words  "and  non- 
secure facilities"  after  the  word  "facilities" 
the  second  time  It  occurs  and  before  the 
words  "to  Insure"; 

(t)  paragraph  (15)  Is  amended  by  deleting 
the  word  "all":  and 

(u)  parasraph  (19)  Is  amended  by  deleting 


the  words  ",  to  the  extent  feasible  and  prac- 
Ucal.". 

(4)  Section  223(b)  is  amended  by  delet- 
ing the  words  "consultation  with"  and  In- 
serllng  the  words  "receiving  and  considering 
the  advice  and  recommendations  of"  In  lieu 
thereof. 

(5)  Section  223(c)  Is  amended  by  Insert- 
ing the  following  sentences  at  the  end  there- 
of: "Failure  to  achieve  compliance  with 
the  section  223(a)  (12)  requirement  within 
the  three-year  time  limitation  sliall  termi- 
nate any  State's  eilgibillty  for  funding  under 
this  subpart  unless  the  Administrator  deter- 
mines that  the  State  Is  In  substantial  com- 
pliance with  the  requirement  and  has  made, 
through  appropriate  executive  or  legislative 
action,  an  unequivocal  commitment  to 
achieving  full  compliance  within  a  reason- 
able time.  For  purposes  of  this  subsection 
the  term  'substantial  compliance'  shall  mean 
that  75  per  centum  of  deinstitutionalization 
has  been  achieved  and  a  reasonable  *.nne  shall 
be  construed  to  be  no  longer  than  t".o  years 
beyond  that  Indicated  by  section  223(a) 
(12).". 

(6)  Section  223(d)  Is  amended  by  In.serting 
after  the  first  occurrence  of  the  word  "State" 
the  words  "chooses  not  to  submit  a  plan," 
and  by  inserting  the  following  sentence  at 
the  end  thereof:  "The  Administrator  shall 
endeavor  to  make  such  reallocated  funds 
available  on  a  preferential  basis  to  programs 
in  nonpartlclpatlng  States  under  section  224 
(a)  (2)  and  to  those  States  that  have 
achieved  substantial  or  full  compliance  with 
the  section  223(a)  (12)  requirement  within 
the  Initial  three  years  of  participation  or 
have  achieved  full  compliance  within  a  rea- 
sonable time  thereafter  as  provided  by  sub- 
section (c) .". 

(7)  Section  223(e)  Is  deleted. 

ScBPAnr  n — Special  E.\:phasis  Prevention 
AND  Treatment  PaocnAMs 

(8)  Section  224(a)  is  amended  as  follows: 

(a)  paragraph  (3)  Is  amended  by  Insertih ; 
after  the  word  "system"  the  follo'.vlng  words, 
",  Including  restitution  projects  which  tebt 
and  validate  selected  arbitration  models, 
such  as  neighborhood  courts  or  panels,  and 
Increxse  victim  satisfaction  while  providing 
alternatives  to  Incarceration  for  detained  or 
adjudicated  delinquents"; 

(b)  paragraph  (4)  is  amended  by  striking 
fill  after  the  words  'for  delinquents"  and  in- 
serting In  lieu  thereof  the  words  "'and  other 
youth  to  help  prevent  deMnquency:"'; 

(c)  paragraph  (5)  1^  amended  by  deleting 
the  words  "on  Standards  for  Juvenile  Jus- 
tice' and  by  deleting  the  word  "and"  the 
last  time  it  occurs; 

(d)  paragraph  (6)  Is  amended  by  placing 
a  comma  after  the  words  "develop  and  im- 
plement'" and  Inserting  thereafter  the  wor'ls 
"In  coordination  with  the  United  States  Of- 
fice of  Education,"  and  hy  deleting  the  word 

and"  (fourth  appearance)  and  Inserting 
the  words  "and  to  encourage  new  approaches 
and  techniques  with  respect  to  the  preven- 
tion of  school  violence  and  vandalism",  and 
by  delotiiig  the  perlcxl  at  the  end  thereof 
and  Inserting  In  lieu  thereof  a  semicolon; 
and 

(e)  Immediately  after  paragraph  (6)  Insert 
the  following  new  paragraphs: 

"(7)  develop  and  support  progmm.s  ."stress- 
ing advocacy  activities  aimed  at  Improving 
services  for  and  protecting  the  rights  of 
youth  impacted  by  the  Juvenile  Justir-e  sys- 
tem; 

"(8)  develop.  Implement,  and  support,  lu 
conjunction  with  the  United  States  Depart- 
ment of  Labor,  other  public  and  private 
agencies  and  organizations  and  business  and 
Industry,  programs  for  youth  employment; 

"(9)  improve  the  Ju%-enlle  Justice  system 
to  conform  to  standards  of  due  process; 

"(10)  develop  and  support  programs  de- 
signed to  encourage  and  enable  Slate  legis- 
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latures  to  consider  and  further  the  purposes 
of  this  Act,  both  by  amending  State  laws 
where  necessary,  and  devoting  greater  re- 
sources to  those  purposes;  and 

"(11)  develop  and  implement  programs 
relating  to  Juvenile  delinquency  and  learn- 
ing dUablUtles.". 

(9)  Section  224(c)  is  amended  by  deleting 
the  word  "20"  and  lns«-tlng  the  w<»-d  "30" 
in  lieu  thereof. 

(10)  Section  225(c)  is  amended  as  fol- 
lows: 

(a)  paragraph  (4)  is  amended  by  deleting 
all  after  the  words  "to  delinquents"  and 
Inserting  in  lieu  thereof  the  words  "and 
other  youth  to  help  prevent  delinquency;"; 
and 

(b)  paragraph  (6)  is  amended  by  deleting 
the  words  "on  Standards  for  Juvenile  Jus- 
tice". 

(11)  Section  227  It  amended  as  follows: 

(a)  subsection  (a)  is  amended  by  deleting 
the  words  "State,  public,  or  private  agency. 
Institution,  or  Individual  (whether  directly 
or  through  a  State  or  lcx:al  agency)"  and 
Inserting  the  words  't)ubllc  or  private  agency, 
organization.  Institution,  or  Individual 
(whether  directly  or  through  a  State  plan- 
ning agency)"  In  lieu  thereof;  and 

(b)  subsection  (b)  Is  amended  by  deleting 
the  words  "institution,  or  Individual  under 
this  part  (whether  directly  or  through  a 
State  agency  or  local  agency) ""  and  Inserting 
the  words  "'organization,  institution,  or  in- 
dividual under  this  title  (whether  directly 
or  through  a  State  planning  agency) "  in  lieu 
thereof. 

(12)  Section  228  is  amended  as  follows: 

(a)  subsection  (b)  Is  amended  by  deleting 
the  words  "under  this  part'"  and  Inserting 
the  words  '"by  the  Iaw  Enforcement  Assist- 
ance Administration"  In  lieu  thereof  and  by 
deleting  the  words  "25  per  centum  of"; 

(b)  subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  Whenever  the  Administrator  deter- 
mines that  It  will  contribute  to  the  purposes 
of  part  A,  subpart  II  of  part  B,  or  part  C.  he 
may  require  the  recipient  of  any  grant  or 
contract  to  contribute  money,  facilities,  or 
services.";  and 

(c)  immediately  after  subsection  (d)  Insert 
the  following  new  subsections: 

"(e)  In  the  case  of  a  grant  imder  this 
part  to  an  Indian  ttlbe  or  other  aboriginal 
group,  if  the  Admlntstrator  determines  that 
the  tribe  or  group  does  not  have  sufficient 
funds  available  to  meet  the  local  share  of 
the  cast  of  any  program  or  project  to  be 
funded  tmder  the  g<ant,  the  Administrator 
may  increase  the  Federal  share  of  the  cost 
thereof  to  the  extejit  he  deems  neccwary. 
Where  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing 
liability  on  Indian  tribes,  the  Administrator 
is  authorized  to  waive  State  liability  and  may 
pursue  such  legal  remedies  as  are  necessary. 

"'(f)  If  the  Administrator  determines,  on 
the  basis  of  information  available  to  him 
during  any  fiscal  year,  that  a  portion  of  the 
funds  granted  to  an  applicant  under  this 
part  for  that  fiscal  year  will  not  be  required 
by  the  applicant  or  will  become  available  by 
virtue  of  the  application  of  the  provisions  of 
section  509  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  that  portion  shall  be  available  for 
reallocation  under  section  224  of  this  title."'. 

(13)  Immediately  after  section  228  Insert 
the  following  new  section  heading  and  sec- 
tion: 

"CONFIDENTIAUTY    OF   PROGRAM    B£CX>RD9 

"Sec.  229.  Except  as  authorized  by  law, 
program  records  containing  the  Identity  of 
Individual  Juveniles  gathered  for  purposes 
pursuant  to  this  title  may  not  be  disclosed 
except  with  the  consent  of  the  service  re- 
cipient or  legally  authorized  representative, 
or  as  may  be  necessary  to  perform  the  func- 
tions required  by  thfs  title.  Under  no  cir- 


cumstances may  project  reports  or  findings 
available  for  public  dissemination  contain 
the  actual  names  of  individtial  service 
recipients.". 

Pabt  C — National  iNSTiTxrn!  foe  Juvenelk 
Justice  and  Delinqitemct  Prevention 

Sec.  5.  Title  11,  part  C  of  such  Act  is 
amended  as  follows: 

(1)  Section  241  Is  amended  by  deleting  all 
of  subsections  (d)  and  (e)  and  by  reaeslg- 
nating  subsections  (f)  and  (g)  as  subsec- 
tlOiiS  (d)  and  (e)  respectively  and  as  follows: 

(a)  redesignated  subsection  (e)  Is  amend- 
ed by  inserting  after  "(4)"  and  before  the 
words  "enter  into  contracts"  the  wca-ds 
"make  grants  and"  and  by  deleting  the  wcwd 
"and"  following  the  semicolon  at  the  end 
thereof; 

(b)  paragraph  (5)  of  redesignated  sub- 
section (e)  is  amended  by  deleting  the  period 
at  the  end  thereof  and  Inserting  ";  and"  in 
lieu  thereof; 

(c)  immediately  after  paragraph  (6)  of 
redeeignated  subsection  (e)  insert  the  fol- 
lowing new  paragraph: 

"(6)  assist,  through  training,  the  advisory 
groups  established  pursuant  to  section  223 
(a)  (3)  or  comparable  public  or  private  citi- 
zen groups  in  nonparticlpatlng  States  in  the 
accomplishment  of  their  objectives  consist- 
ent with  this  Act."; 

(d)  the  subsection  designated  "(b)"  im- 
mediately following  redesignated  subsection 
(e)  Is  redesignated  subsection  "(f)";  and 

(e)  redesignated  sut)sectlon  (f )  is  amend- 
ed by  deleting  "(g)(1)"  which  appears  Im- 
mediately after  the  word  "subsection"  and 
Inserting  "(e)  (1)"  In  lieu  thereof. 

(2)  Section  243(5)  is  amended  by  Insert- 
ing after  the  words  "effective  prevention  and 
treatment"  the  words  ",  such  as  assessments 
regarding  the  role  of  family  violence,  sexual 
aliuse  or  exploitation  and  media  violence  in 
delinquency,  the  improper  handling  of  youth 
placed  in  one  State  by  another  State,  the 
passible  ameliorating  roles  of  recreation  and 
the  arts,  and  the  extent  to  which  youth  in 
tho  Juvenile  system  are  treated  differently 
on  the  basis  of  sex  end  the  ramifications  of 
such  practices". 

(3)  Section  245  Ic  amended  to  read  as  fol- 
lows: "Tho  Advisory  Committee  shall  advise, 
consult  with,  and  make  recommendations  to 
the  Associate  Administrator  cjoncernlng  the 
overall  policy  and  operations  of  the  Insti- 
tute.". 

(4)  Section  247  is  amended  as  follows: 

(a)  subsection  (a)  is  amended  by  deleting 
the  words  "on  StAhdards  for  Juvenile  Ju.stice 
established  in  section  208(e)";  and 

(b)  Im-inediately  after  subsection  (c)  in-, 
sert  the  following  new  subsection: 

"(d)  Following  the  submission  of  its  re- 
port under  .subsection  (b)  the  Advisory  Com- 
mittee shall  direct  its  efforts  toward  refine- 
ment of  the  recomniended  standards  and 
may  assist  State  and  local  governments  and 
private  agencies  and  organizations  in  the 
adoption  of  appropriate  standards  at  State 
and  local  levels.  The  National  Institute  for 
Juvenile  Justice  and  Delinquency  Prevention 
is  authorized  to  develop  and  support  model 
State  legislation  consistent  with  the  man- 
dates of  the  Acrt  and  the  standards  developed 
by  the  Advisory  Committee.". 

(5)  Section  248  Is  deleted. 

(6)  Sections  249,  250.  and  251  are  redesig- 
nated as  sections  248,  249,  and  250,  respec- 
tively. 

(7)  Redesignated  section  241(d),  section 
244(3).  and  redesignated  section  248(b)  are 
each  amended  by  Inserting  after  the  words 
"lay  personnel"  the  word  ",  including  per- 
sons associated  with  law  related  education 
programs,  youth  workers,  and  representatives 
of  private  youth  agencies  and  organizations". 

Part  D — Authorization  of  AppROfBiATiONS 
Sec.   6.   Title   II,   part   D   of   such    Act    is 
amended  by  redcslgna(-bia  the  title  of  pai't  D 


"ADiONiSTRATivE  PROVISIONS"  and  as  follows: 

(1)  Section  261(a)  Is  amended  to  read  as 
follows : 

"(a)  To  carry  out  the  ptirpoees  of  this  title 
there  is  authorized  to  be  appropriated  $150,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $176,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $200,000,000 
for  the  fiscal  year  ending  September  30,  1980. 
Funds  appropriated  for  any  fiscal  year  may 
remain  available  for  obligation  until  ex- 
pended.". 

(2)  Section  262  is  amended  by  deleting  the 
heading  "nondiscrimination  provisions"  and 
all  of  subsections  (a)  and  (b)  and  by  Insert- 
ing in  lieu  thereof  the  following :  "applicabil- 
ity op  other  administrative  provisions 

"Sec.  262.  The  administrative  provisions 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  desig- 
nated as  sections  601,  503,  504,  507,  509,  510, 
511,  516,  518(c),  521,  and  524  (a)  and  (c)  of 
such  Act,  are  Incorporated  herein  as  admin- 
istrative provisions  applicable  to  this  Act.". 

(3)  Section  263(a)  is  amended  by  deleting 
the  words  "subsection  (b)  "  and  Inserting  the 
words  "subsections  (b)  and  (c)"  in  lieu 
thereof. 

(4)  Immediately  after  section  263(b)  insert 
the  following  new  subsection: 

"(c)  The  amendments  made  by  the  Juve- 
nile Justice  Amendments  of  1977  shall  take 
effect  on  October  1,  1977.". 

TITLE  in— RUNAWAY  YOUTH 

Sec.  7.  Title  in  of  such  Act  Is  amended  as 
follows: 

(1)  Section  311  is  amended  by  inserting  in 
the  first  sentence  after  the  words  "technical 
assistance"  the  words  "and  short-term  train- 
ing" and  by  Inserting  the  words  "and  ccxirdi- 
nated  networks  of  such  agencies"  after  the 
word  "agencies". 

(2)  Section  311  Is  further  amended  by 
inserting  before  the  word  "localities"  the 
following:  "States,". 

(3)  Section  311  is  further  amended  by 
inserting  the  words  "or  otherwise  home- 
less youth"  Immediately  after  the  words 
"runaway  youth"  where  it  first  appears  and 
by  deleting  the  words  "runaway  youth"  in 
the  third  and  fourth  sentence  and  insert- 
ing the  words  "such  youth"  in  lieu  thereof. 

(4)  Section  312(b)  (5)  is  amended  by 
deleting  the  word  "aftercase"'  and  inserting 
the  word  "aftercare"  in  lieu  thereof. 

(5)  Section  312(b)(6)  U  amended  by  de- 
leting the  words  between  the  words  "with- 
out" and  "to  anyone"  and  Inserting  the 
words  "the  consent  of  the  individual  youth 
and  parent  or  legal  guardian"  In  lieu  thereof. 

(6)  Section  313  is  further  amended  by 
deleting  the  sums  "$75,000"  and  "$100,- 
000"'  and  inserting  "$100,000"  and  "$150,000" 
respectively  in  lieu  thereof. 

(7)  Part  B  of  such  Act  is  amended  by 
redesignating  the  title  of  part  B  "Records" 
and  by  deleting  section  321  and  redesignat- 
ing section  322  as  section  321  and  to  read 
as  follows:  "Records  containing  the  iden- 
tity of  individual  youths  pursuant  to  this 
Act  may  under  no  circumstances  be  dis- 
closed or  transferred  to  any  individual  or  to 
any  public  or  private  agency.". 

(8)  Section  331(a)  Is  amended  by  de- 
leting all  after  the  word  "ending  and" 
Inserting  the  words  "September  30,  1978, 
1979,  and  1980,  the  sum  of  $25,000,000.". 

(9)  Section  331  is  further  amended  by 
deleting  all  of  subsection  (b)  and  inserting 
In  lieu  thereof  the  following: 

"(b)  The  Secretary  (through  the  Office 
of  Youth  Development  which  shall  admin- 
ister this  Act)  shall  consult  with  the  At- 
torney General  (through  the  Associate  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention)  for  the  pur- 
pose of  coordinating  the  development  and 
"implementation  of  programs  and  activities 
funded  under  this  Act  with  those  related 
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programs  and  activities  funded  under  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  and  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1868, 
as  amended.". 

Sec.  8.  Title  IV  of  such  Act  Is  deleted. 
TTIXiE  IV — ^MISCELLANEOUS  AND 
OONPORMINO  AMENDMENTS 

Sic.  9.  Section  5038  of  Utle  18,  United 
State*  Code,  Is  amended — 

(1)  by  strlUng  out  "end"  at  the  end  of 
paragraph  (4); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  immediately  after  paragraph 
(S)  the  foUowlng: 

"(6)  Inquiries  from  any  Tlctlm  al  such 
Juvenile  delinquency,  or  If  the  victim  Is 
deceased  from  the  Immediate  family  of 
such  victim,  related  to  the  final  disposition 
of  such  juvenile  by  the  court  In  accordance 
with  section  5037.". 

Sec.  10.  Title  V,  part  B  of  such  Act  Is 
amended  as  follows:  section  631  Is  amended 
by  deleting  the  words  "Deputy  Assistant  Ad- 
ministrator for  the  National  Institute  for" 
m  chapter  319,  section  4351(b)  and  Insert- 
ing the  words  "Associate  Administrator  for 
the  OfBce  ot"  In  lieu  thereof. 

Stc.  11.  Title  V,  part  C  of  such  Act  Is 
amended  as  follows: 

(1)  Section  543  Is  amended  by  Inserting 
the  number  "(1)"  after  the  words  "section 
203(a) "  but  before  the  wordj  "of  title  I"  and 
by  adding  the  following  new  sentences  fol- 
lowing the  period  after  the  words  "related 
to  delinquency  prevention":  "The  chairman 
and  at  least  two  additional  citizen  members 
of  any  advisory  group  established  pursuant 
to  section  223(a)  (3)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
shall  be  appointed  to  the  State  planning 
agency  as  members  thereof.  These  Individ- 
uals may  be  considered  In  meeting  the  gen- 
eral representation  requirements  of  this 
section.  Any  executive  committee  of  a  State 
planning  agency  shall  Include  In  its  mem- 
bership the  same  proportion  of  advisory 
group  members  as  the  total  number  of  such 
members  bears  to  the  total  membership  of 
the  State  planning  agency.". 

(2)  Immediately  after  section  546  insert 
the  foUowlng  new  section: 

"Sxc.  546.  Section  519  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  is  amended  by  insert- 
ing after  the  wcx*ds  'House  of  Representa- 
tives' the  words  ',  and  the  Education  and 
Labor  Committee  of  the  House  of  Represen- 
tatives,', by  deleting  the  word  'and'  at  the 
end  of  paragraph  ( 10) ,  by  deleting  the  period 
at  the  end  of  paragrai^  (11)  and  inserting 
the  words  ';  and'  In  lieu  thereof,  and  by 
inserting  Immediately  after  paragraph  (11) 
the  following  new  paragraph: 

"  '  ( 12 )  a  summary  of  State  compliance  with 
sections  223(a)  (13)- (14)  oi  the  Juvenile 
J\istlce  and  Delinquency  Prevention  Act  of 
1974  as  amended,  the  maintenance  of  effort 
requirement  under  section  261(b)  of  such 
Act  and  section  620(b)  of  this  Act,  State 
planning  agency  and  regional  planning  unit 
representation  requirements  as  set  forth  La 
section  203  of  this  Act,  and  other  areas  of 
State  activity  in  carrying  out  Juvenvile  J\is- 
tlce  and  delinquency  prevention  programs 
under  the  comprehensive  State  plan.' ". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
In  Uie  engrossment  of  the  Senate  amend- 
ment to  HJl.  6111. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  all  com- 
mittees may  be  authorized  to  have  until 
midnight  tonight  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  AMENDMENTS  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  717. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  with- 
out the  time  being  charged  against  either 
side.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
that  the  pending  amendment  be  laid 
aside  for  about  20  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESromO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP   AMENDMENT   NO.   40S 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  unprinted  amendment  at  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
496: 

On  page  92,  lines  6-7,  strike  the  words  "be- 
cause of  extraordinary  circumstances"  and 
substitute  the  words  "for  good  cause  shown". 

Mr.  HATCH.  Mr.  President,  the  rea- 
son why  I  suggested  this  unprinted 
amendment  is  that  the  way  S.  717  pres- 
ently reads,  it  would  provide  an  oppor- 
tunity for  an  adversely  affected  person  to 
challenge  the  validity  of  a  standard  in 
the  U.S.  Court  of  Appeals  only  if  such 
person  objecting  to  the  standard  has  op- 
posed it,  or  If  he  shows  extraordinary 
circumstances — both,  as  far  as  I  am  con- 
cerned, legal  terms  of  art. 

This  amendment  would  provide  an  op- 
portunity for  an  adversely  affected  per- 
son to  challenge  tlie  validity  of  a 
standard  In  the  U.S.  Court  of  Appeals 
regardless  of  whether  he  had  commented 
on  or  objected  to  the  proposed  standard, 
or  the  grounds  on  which  he  challenged 
the  standard  were  previously  raised,  so 


long  as  he,  for  good  cause  shown,  makes 
out  a  case  that  he  has  not  been  heard. 

I  think  this  Is  a  reasonable  amend- 
ment, and  certainly  will  improve  the  bill 
and  make  it  a  little  better  than  it  is, 
and  I  think  it  could  be  beneficial  to  all 
parties  concerned. 

I  have  reason  to  believe  that  the  man- 
ager of  the  bill  Is  prepared  to  accept  my 
amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  address  myself  to  this  amend- 
ment offered  by  the  Senator  from  Utah. 

The  provision  as  it  appears  in  the  bill, 
was  one  that  could  present  situations  of 
undue  harshness  where,  for  very  good 
reason,  someone  could  not  make  a  view- 
point known  at  the  time  of  the  standard 
setting  hearings.  There  are  a  number  of 
other  situations  that  we  could  imagine 
that  would  have  shut  somebody  out, 
under  the  language  of  the  bill.  We  have 
been  struggling  for  equitable  language 
that  would  permit  a  party  to  participate 
in  a  Judicial  review  In  these  circum- 
stances. 

What  we  finally  arrived  at  Is  to  strike 
the  language  "because  of  extraordinary 
circumstances,"  and  use  the  phrase  "for 
good  cause  shown"? 

Mr.  HATCH.  TTie  Senator  Is  correct. 

Mr.  WILLIAMS.  That  imnresses  me  as 
a  fair  burden  for  an  individual  to  carry. 
It  would  have  to  be  shown.  The  reasons 
would  have  to  be  made  known,  and  it 
would  be  Judicially  deteimlned  whether 
that  was  good  cause  that  kept  that  In- 
dividual from  appearing  with  his  ob- 
servations at  the  earlier  time.  Is  that  the 
Senator's  intent? 

Mr.  HATCH.  That  Is  correct.  It  would 
be  determined  and  would  be  within  the 
discretion  of  the  hearing  examiner,  or, 
excuse  me,  the  Judges,  whether  or  not 
good  cause  has  been  shown. 

I  think  that  would  perfect  the  bill,  and 
that  it  is  a  reasonable  suggestion,  and 
I  think  might  be  very  beneficial  from  the 
standpoint  of  fairness  in  the  future  to 
the  person  so  affected. 

Mr.  WILLIAMS.  It  Impresses  me  as 
fair  in  the  circumstances.  As  I  say,  our 
provision  did  give  me  some  apprehension 
that  there  could  be  a  situation  that 
would  lack  equity  and  fairness.  I  believe 
this  idea  would  help,  and  I  will  support 
it.  I  would  vote  for  it;  I  do  not  think  we 
even  need  a  record  vote. 

Mr.  HATCH.  We  can  do  it  bv  a  voice 
vote.  I  thank  the  Senator  from  New  Jer- 
sey. 

Mr.  WILLIAMS.  The  Senator  from 
New  York  and  I  worked  on  this  together. 

Mr.  HATCH.  I  would  like  to  hear  an 
expression  of  opinion  from  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
support  it,  and  will  join  with  the  Sen- 
ator from  New  Jersey  in  approving  It  and 
voting  for  it. 

We  must  realize  it  Is  a  real  change 
and  a  substantial  change. 

Mr.  HATCH.  That  Is  correct. 

Mr.  JAVITS.  "For  good  cause  shown" 
does  not  require  that  the  cause  be  ex- 
traordinary. There  is  a  lesser  order  of 
proof;  but  I  think  it  is  iustified,  consid- 
ering that  the  present  lanpruage  bars 
an  objection  which  might  otherwise  be 
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made  and  found  by  the  oourt  to  be  valid. 
So  I  wlU  go  with  it. 

Mr.  HATCH.  I  thank  both  our  dis- 
tinguished colleagues.  I  think  It  Is  more 
helpful  to  the  little  guy  who  ms^  not 
understand  the  full  ramifications  of  the 
standards,  and  gives  him  an  opportunity 
to  be  heard. 

Mr.  WILLIAMS.  So  that  it  may  be 
clear  for  the  record,  the  language  as 
amended  would  read : 

No  objection  that  has  not  been  urged 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  the  faUure  or  neglect  to 
urge  such  objection  shall  be  excused  for 
good  cause  shown. 

Mr.  HATCH.  That  is  correct. 
Mr.  WILLIAMS.  I  am  willing  to  sup- 
port it. 

Mr.  HATCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time.  I 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 
The  amendment  was  agreed  to. 
Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  I  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  again 
suggest  the  absence  of  a  cjucram. 

The  PRESIDING  OFFICER.  The  clerk 
WUI  caU  the  roll. 

The  second  as.'sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  Pi-esident,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquir>{ 

Mr.  HELMS.  What  is  the  pending  busi- 
ness? 

The  PRESIDII'TG  OfPICER.  The 
pending  business  is  the  limendment  of 
the  Senator  from  Nortli  Carolina,  No. 
391.  as  modified. 

Mr.  HELMS.  On  which  the  yeas  and 
nays  have  been  ordered? 

The  PRESIDING  OFFICER.  On  which 
the  yeas  and  nays  have  b^n  ordered. 
Mr.  HELMS.  I  thank  tha  Chair. 
Mr.  President,  I  withdiau-  that  amend- 
ment and  send  to  the  desk  an  imprinted 
amendment  which  I  ask  to  be  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection   to  withdrawing  the  amend- 
ment? 
Without  objection,  it  is  so  ordered. 
The  amendment  was  withdrawn. 

UP   AMENDMENT    NO.    487 

The  PRESIDING  ORraCER.  The 
clerk  will  state  the  amendment. 

The  seccHid  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HKLM8)  proposes  unprinted  amendment  No. 
497. 
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On  page  84.  line  7,  add  the  following  new 
sentence: 

Subject  to  the  need  to  avoid  imdue  delay, 
the  Secretary  shall  provide  for  procedures 
that  win  afford  interested  parties  the  right 
to  participate  In  the  hearing.  Including  the 
right  to  present  oral  statements  and  to  offer 
written  comments  and  data. 

Mr.  HELMS.  Mr.  President,  while  this 
amendment  does  not  represent  all  that 
the  Senator  from  North  Carolina  feels 
should  be  included  in  this  bill,  it  is  the 
best  compromise  that  can  be  reached  be- 
tween this  Senator  and  the  managers  of 
the  bill.  I  believe  that  I  am  correct  in  my 
understanding  that  tlie  managers  of  the 
bill  are  willing  to  accept  this  amendment 
Mr.  JAVITS.  Mr.  President,  I  wish  to 
make  the  following  statement  respecting 
our  acceptance — and  we  will  accept. 

It  is  my  imderstandlng  that  the  coui-ts 
in  reviewing  standards  promulgated  by 
the  Secretary  will  be  expected  to  review 
the  record  of  the  hearing  conducted  pur- 
suant to  section  102(a)  of  the  bill  and 
will  determine  if  the  standard  is  reason- 
able in  the  light  of  the  evidence  con- 
tained in  that  record. 

For  some  types  of  standards,  partic- 
ularly in  the  health  area,  where  we  are 
only  on  the  frontier  of  scientific  and 
medical  knowledge,  factual  evidence  will 
point  to  the  correct  standard,  but  will 
not  necessarily  be  conclusive. 

Under  these  circumstances,  the  courts 
should  affirm  tlie  Secretary's  standard 
even  though  the  specific  factual  evidence 
may  be  incomplete. 

As  the  procedure  is  set  forth  in  the 
amendment  to  which  this  explanation 
relates,  Mr.  President,  we  are  prepared 
on  the  basis  of  this  colloquy,  if  agreeable 
to  Senator  Helms,  to  accept  tlie  amend- 
ment. 

Is  that  agreeable  to  the  Senator? 

Mr.  HLT.MS.  It  is  agieeable,  under  the 
circum.':tances. 

The  PRESmmo  OFFICER.  The  ques- 
tion ts  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  araendmant. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILIJAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  cell  be  rescinded. 

•nie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

TTNPEINTED    AMEICDMENT    NO.    498 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  amendment,  which  is  a  technical 
amendment,  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Seaator  from  Kew  Jersey  (Mr.  Wil- 
liams) proposes  a  technical  amendment,  un- 
printed amendment  No.  498: 

On  page  152,  Insert  between  lines  13  and 
14  the  following: 

(2)  Section  503(a)  of  such  Act  Is  amended 


by  striking  "and  the  Secretary  of  Labor,". 

On  page  152,  Une  14.  strike  "(2) "  and  sub- 
stitute "(3)". 

Mr.  WILLIAMS.  Mr.  President,  this  is 
technical. 

In  carrying  fon\'ard  the  provisions  of 
the  Coal  Act  mto  this  bill,  the  phrase 
"and  the  Secretary  of  Labor"  was  in- 
advertently retained  from  the  present 
Coal  Act. 

Under  this  bill,  when  we  referred  to 
"Secretary"  it  is  the  Secretary  of  Labor. 

The  retained  language  "and  the  Secre- 
tary of  Labor,"  throws  a  different  mean- 
ing into  that  section.  It  should  and  will 
read  after  this  technical  amendment 
"Secretary"  without  "Secretary  of  La- 
bor." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
\s  ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  wiU  the 
Senator  from  New  Jersey  yield? 

Mr.  WILLIAMS.  I  am  hr-.ppy  to  yield 
to  the  Senator  from  Idaho. 

Mr.  CHURCH.  I  wonder  if  the  dis- 
tinguished chairman  would  be  good 
enough  to  clarify  a  point  concerniiig 
section  lOS(c) ,  the  discrimination  clause. 

It  is  my  impression  that  the  purpose  of 
this  section  is  to  insure  that  miners  will 
play  an  active  role  in  the  enforcement 
of  the  act  by  protecting  them  against 
any  possible  discrimination  which  they 
might  suffer  as  a  result  of  their  actions 
to  afford  themselves  of  the  protection  of 
the  act. 

It  seems  to  me  tliat  this  goal  cannot 
be  achieved  unless  miners  faced  with 
conditioris  that  they  believe  tlireaten 
tlieir  safety  or  health  have  the  right  to 
refuse  to  work  without  fear  of  reprisal. 
Doss  the  committee  contemplate  that 
such  a  right  would  be  afforded  under 
this  section? 

Mr.  WILLIAMS.  The  committee  in- 
tends that  miners  not  be  faced  with  the 
Hobson's  choice  of  deciding  between 
their  safety  and  health  or  their  jobs. 

The  right  to  refuse  work  under  con- 
ditions that  a  miner  believes  in  good 
faith  to  threaten  his  health  end  safety 
is  essential  if  this  act  is  to  achieve  its 
goal  of  a  safe  and  healthful  workplace 
for  all  miners. 

Mr.  JA\n[TS.  I  think  the  chairman 
has  succinctly  presented  the  thinking  of 
the  committee  on  this  matter.  Withoi'.t 
such  a  right,  workers  acting  in  good 
faith  would  not  be  able  to  afford  them- 
selves their  rights  under  the  full  pro- 
tection of  the  act  as  responsible  human 
beings. 

Mr.  CHURCH.  I  thank  the  floor  man- 
agers for  their  clarification  of  this  mat- 
ter and  for  then-  outstanding  work  on 
this  very  necessary  legislation. 
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Mr.  HANSEN.  Mr.  President,  I  call  the 
chairman's  attention  to  the  procedures 
for  the  promulgation  of  mandatory 
health  or  safety  standards  which  the 
committee  has  recommended  In  section 
102  of  section  201  of  the  bill.  S.  717,  and 
which  modify  the  c(»nparable  proce- 
dures contained  In  the  present  Coal 
Mine  Health  and  Safety  Act  and  the 
Metal  and  Nonmetallic  Mine  Safety  Act 
of  1966. 1  ask  the  chairman  if  he  concurs 
with  my  understanding  of  the  intent  of 
the  bill  with  respect  to  the  procedures 
which  apply  when  the  Secretary  is  re- 
quested to  hold  a  hearing  on  written  ob- 
jections to  a  proposed  standard  which 
have  been  filed  by  an  "interested  per- 
son" under  section  102(a)(3)  of  section 
201  of  the  bill. 

I  am  referring  now  to  a  hearing  that 
Is  held  on  a  proposed  standard  to  con- 
sider written  objections  to  the  standard 
which  have  been  filed  either  by  mine 
employees  or  by  a  mine  operator. 

Does  the  chairman  concur  with  my 
understanding  that  in  this  hearing  the 
Secretary  may  present  his  evidence  by 
oral  or  documentary  testimony  and  may 
offer  rebuttal  evidence  and  that  other 
persons  participating  are  likewise  en- 
titled to  present  oral  or  documentary 
evidence  and  to  submit  rebuttal  evi- 
dence? 

Mr.  WILLIAMS.  The  Senator's  state- 
ment is  correct.  The  Secretary  and  the 
other  participants  have  the  same  rights 
in  regard  to  the  submission  of  evidence 
to  support  their  viewpoints,  subject  to 
the  Secretary's  authority  which  shall  not 
be  exercised  arbitrarily  to  provide  for 
the  exclusion  of  irrelevant  or  unduly  rep- 
etitious evidence. 

Mr.  HANSEN.  And  the  same  applies 
with  respect  to  each  party's  rights  to 
conduct  such  cross-examination  of  the 
other  party's  witnesses  as  may  be  re- 
quired for  a  full  and  true  disclosure  of 
the  facts,  that  is  both  the  Secretary  and 
the  person  objecting  may  cross-exam- 
ine the  witnesses  of  the  other  party. 

Mr.  WILLIAMS.  That  is  entirely  cor- 
rect, subject  to  the  right  to  exclude  un- 
duly repetitious  cross-examination. 

Mr.  HANSEN.  I  take  it,  then,  that  I 
am  correct  in  stating  that  the  hearings 
on  objections  to  standards  afford  an  op- 
poitunity  to  perfect  the  standards  so  as 
to  provide  the  maximum  protection  for 
the  health  and  safety  of  the  mine  em- 
ployees. If  the  evidence  developed  by  the 
Secretary  at  the  hearing  or  otherwise, 
establishes  that  a  standard  should  be 
modified  or  not  published,  the  Secretary 
would  be  expected  to  adhere  to  the  les- 
sons of  the  evidence.  If  the  evidence  es- 
tablishes a  proper  basis  for  publication 
of  the  standard  without  modification,  the 
Secretary  would  then  of  course  be  ex- 
pected to  publish  the  standard  as  ini- 
tially proposed. 

Mr.  WILLIAMS.  The  Senator's  state- 
ment is  an  accurate  reflection  of  the  in- 
tent of  the  bill. 

Mr.  HANSEN.  Finally,  and  to  sum  up 
all  that  has  been  referred  to  in  my  previ- 
ous questions,  does  the  chairman  concur 
with  my  understanding  that  the  hearings 
on  proposed  mandatory  standards  are 
Intended  to  assure  that  all  written  ob- 
jections to  proposed  health  or  safety 


standards  shall  be  carefully  considered 
by  the  Secretary,  so  that  the  final  stand- 
ards shall  be  sound  and  effective  stand- 
ards. 

Mr.  WILLIAMS.  The  Senator  is  cor- 
rect and  I  do  concur  with  his  statement. 

Mr.  CHURCH.  Mr.  President.  wIU  the 
Senator  yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield 
to  my  colleague  from  Idaho. 

Mr.  CHURCH.  There  has  been  a  great 
deal  of  discussion  about  the  transfer  of 
mine  safety  functions  from  the  Depart- 
ment of  Interior  to  the  Department  of 
Labor  contemplated  by  this  bill. 

Industry  representatives  have  alluded 
to  the  fact  that  a  transfer  will  bring 
MESA  under  the  administrative  control 
of  OSHA.  I  do  not  believe  that  this  Is 
the  case  and  I  wonder  if  the  distinguish- 
ed chairman  might  enlighten  those  who 
are  not  aware  of  the  provisions  of  this 
bill  which  insure  the  independence  of 
mine  safety  enforcment  from  other  oc- 
cupational health  and  safety  functions. 

Mr.  WILLIAMS.  I  am  very  happy  to 
do  so.  As  the  Senator  knows,  all  func- 
tions and  responsibilities  of  the  Secre- 
tary of  the  Interior  in  the  area  of  mine 
safety  and  health  are  transferred  to  the 
Secretary  of  Labor  except  for  limited 
research  and  education  fimctions. 

A  mining  enforcement  agency  under 
a  new  Assistant  Secretary  to  administer 
the  new  enforcement  and  safety  admin- 
istration Is  established  and  an  independ- 
ent Mine  Safety  and  Health  Review 
Commission  is  created  to  review  orders, 
citations,  and  penalties. 

In  short,  the  enforcement  and  admin- 
istration of  mine  health  and  safety  will 
be  totally  Independent  of  OSHA.  Any 
suggestion  that  we  are  going  to  lump 
mine  safety  Into  Industrial  safety  is 
wrong.  We  have  a  clear  and  precise  ver- 
tical separation  In  this  bill.  OSHA  and 
MESA  are  clearly  separate  even  though 
they  are  located  In  one  Department  of 
Government.  There  will  not  be  any  mix- 
ing of  responsibUitles  between  the  two 
agencies. 

I  hope  that  this  fear  has  been  laid  to 
rest. 

Mr.  CHURCH.  I  thank  my  colleague 
from  New  Jersey  for  his  helpful  sum- 
mary of  the  provisions  of  this  legislation 
which  guarantee  the  independence  of 
mine  safety  enforcement  from  Industrial 
health  and  safety  functions. 

AMENDMENT    NO.    401 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  401. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCluke) 
proposes  amendment  numbered  401: 

On  page  95.  lines  9  and  10.  strike  out  the 
words  "or  other  occurrences". 

Mr.  McCLURE.  Mr.  President,  I  will 
be  very  brief  In  my  discussion  of  this 
amendment. 

The  purpose  of  the  amendment  Is 
clear  and  relatively  simple.  It  Is  merely 
to  clear  up  what  I  think  is  the  obvious 
Intent  of  this  particular  provision  of  the 
bill. 

Apparently,  from  my  reading  of  the 


bill  and  my  discussion  with  the  authors 
of  the  bill,  the  Intent  Is  to  provide  that 
the  Secretary  may  require  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  evidence  under  oath  only 
during  his  Investigation  of  accidents. 
However,  the  inclusion  of  the  words 
"other  occurrences"  does  in  fact  Indicate 
that  an  inspector  or  the  Secretary  may 
require  the  attendance  and  testimony  of 
witnesses  and  the  production  of  evidence 
under  oath  during  an  Inspection. 

I  think  that  is  a  wholly  unintended  re- 
sult of  the  legislation,  from  my  conver- 
sation. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  WILLIAMS.  The  Senator  from 
Id  3  ho  has  the  floor. 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  JAVITS.  I  think  the  difficulty  is 
caused  by  the  inartistic  language,  not  by 
the  purpose.  Let  me  try  to  analyze  It  with 
the  Senator. 

"In  making  his  investigations  of  acci- 
dents"—and  if  the  Senator  stopped  there, 
he  would  have  to  say  "relating  to  safety 
in  a  mine."  That  would  have  a  direct 
connection — accidents  and  safety. 

What  about  health?  For  example,  this 
bill  covers  uranium  mines.  What  would 
be  done  about  radioactivity?  So  some 
word  has  to  be  used  other  than  "acci- 
dent." 

I  think  "occurrences"  Is  a  poor  word. 
We  have  used  "circumstances  relating  to 
health"  because  what  is  essential  to 
properly  Interpret  "occurrences"  Is  the 
phrsise  "relating  to  health  or  safety  In  a 
mine  under  the  act." 

So  I  thoroughly  agree  with  the  Sen- 
ator. There  may  be  no  occurrence  what- 
soever, but  insidious  Influences  may  be 
killing  a  worker,  without  any  occurrence. 
That  is  the  thing  that  I  think  the  lan- 
guage should  take  care  of. 

Therefore,  for  myself,  I  would  say  that 
an  exact  description  would  be:  "In  mak- 
ing his  Investigation  of  accidents  relat- 
ing to  safety  or  other  circumstances  re- 
lating to  health  in  a  mine  under  this  act. 
the  Secretary  may."  That  Is  reaUy  the 
literal  meaning  of  what  we  are  talking 
about. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  York,  because  I  agree  that  the 
word  "accident"  may  not  be  held  to  cover 
the  conditions  that  are  hazardous  to 
health.  Under  those  conditions  where 
there  Is  an  ongoing  circumstance,  it  may 
require  an  Investigation  including  the 
subpenalng  of  witnesses. 

I  would  have  no  objection  If  the 
amendment  were  so  modified,  and  I 
would  accept  that. 

Mr.  JAVITS.  I  like  the  Senator's  word 
better  than  mine.  I  used  the  word  "cir- 
cumstances." and  the  Senator  used  the 
word  "conditions."  Let  us  strike  "occur- 
rences" and  Insert  "conditions."  So  the 
amendment  would  read  "or  other  condi- 
tions relating  to  health  or  safety." 
Mr.     McCLURE.     And     along     with 

that 

Mr.  JAVITS.  With  the  explanation  I 
have  just  made. 

Mr.  McCLURE.  With  the  explanation 
and  legislative  history  that  It  Is  to  be  so 
ordered  and  so  confined  in  the  adminis- 
tration of  the  act. 
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Mr.  JAVITS.  Th&i  suits  me,  if  it  suits 
Senator  Williams. 

Mr.  WILLIAMS.  That  is  fine. 

Mr.  JAVITS.  The  amendment  should 
be  modified  to  strike  the  word  "occur- 
rences" and  insert  the  word  "oondl- 
tlcms." 

The  PRESIDINa  OFFICER.  (Mr. 
Abourezk).  Does  the  Senator  wish  to 
make  that  modification? 

Mr.  McCLURE.  I  make  that  modifica- 
tion. 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  so  modified. 

The  question  is  on  agreeing  to  the 
amendment  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  managers  of  the  bill,  and  I  appre- 
ciate the  assistance  of  the  Senator  from 
New  York. 

AMEN1)MENT  MO.  402 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  402. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  Irom  Idaho  (Mr.  McCluhe) 
proposes  amendment  No.  402: 

On  page  83.  line  9,  Insert  after  the  words 
"such  mission."  the  words  "The  Secretary 
shall  conduct,  and  publish  the  results  of,  a 
cost-beneflt  study  In  connection  with  any 
standards  proposed  under  this  section.". 

Mr.  McCLUiiE.  Mr.  President,  this, 
again,  is  merely  a  self-explanatory 
amendment.  In  order  to  provide  appro- 
priate safeguards  against  the  promulga- 
tion of  rules  for  the  promulgation  of  safe- 
ty, a  cost-benefit  study  should  be  made 
for  every  standard  proposed.  This  cost- 
benefit  study  would  benef.t  the  Secretary 
as  well  as  the  industry  by  showing  that 
a  standard  not  only  is  technologically 
feasible  under  existing  technology  but 
also,  from  a  cost  standpoint,  is  a  solid  in- 
vestment. I 

Those  standards  wlilch  do  not  pro- 
vide sufficient  benefits  should  not  be 
promulgated.  The  absence  of  a  required 
cost-beneflt  study  In  tlie  promulgation  of 
standard  proposed  under  this  section — 
or  at  least  an  inflationary  impact 
study — could  lead  to  many  proposed 
standards  which  are  not  necessarj-^  at 
all.  Any  standard  actually  deserving  of 
promulgation  would  have  no  problems 
meeting  the  requirement. 

It  seems  to  me  that  we  are  not  simply 
involved  in  measuring  economics.  I  do 
not  want  to  be  understood  as  suggesting 
that.  But  there  should  be  some  study 
that  shows  that  there  is  a  reasonable 
relationship  between  the  cost  of  doing 
what  is  set  forth  and  the  benef;ts  to  be 
attained  by  doing  it. 

I  would  be  happy  to  yield  to  the  man- 
agers of  the  bill  for  any  comment  they 
might  wish  to  make.  I  would  hope  they 
would  see  fit  to  accept  the  amendment. 

Mr.  WILLIAMS.  Part  of  this  amend- 
ment was  offered  yesterday,  the  required 
cost-benefit  study  was  part  of  Senator 
ScHMirrs  amendment. 

Mr.  McCLURE.  It  was  only  a  part  of  it. 

Mr.  WILLIAMS.  The  economic  impact 
was  the  other  part.  Agahi  this  Is  a  mat- 


ter that  we  pondered  in  the  committee. 
I  know  there  Is  a  feeling  that  wherever 
possible,  when  we  are  creating  any  new 
demands  under  law,  we  should  know  the 
relationship  of  the  cost  and  the  benefit 
to  be  gained. 

In  this  particular  area  we  are  dealing 
with  safety  and  health  in  the  most  haz- 
ardous occupation.  It  is  Indeed  very  dif- 
ficult to  feel  that  we  can,  with  any  re- 
Uability  and  in  any  reasonable  time,  de- 
termine the  benefit  and  match  that  with 
the  cost  of  any  standard  that  Is  designed 
to  save  a  maximum  of  lives  and  prevent 
disabling  injuries. 

It  is  a  very  difficult  proposition,  even 
though  worthy,  if  you  can  arrive  at  it. 
Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  WILLIAMS.  Yes. 
Mr.  McCLURE.  I  realize  it  is  difficult 
and  I  realize  I  would  not  be  talking 
about  a  cost-benefit,  economic  cost  on 
one  side  and  economic  benefit  on  the 
other  side,  and  come  up  vtith  a  ratio  as 
we  do  in  public  works  projects. 

But  what  I  envisage  Is  that  the  peo- 
ple who  are  promTilgatlng  the  rules 
would  say.  "This  is  what  we  anticipate 
the  cost  will  be  and  this  is  what  we  an- 
ticipate will  be  accomplished  by  the  rule 
In  terras  of  reduction  of  accidents,  in 
reduction  of  loss  of  life."  So  they  could 
at  least  set  forth  not  in  dollar  equiva- 
lency but  some  Idea  of  what  It  is  they 
think  will  be  attained  by  it  and  what  irs 
cost  will  be  so  that  there  is  some  stand- 
ard by  which  it  is  made  in  order  to  at 
least  inhibit  the  tendency  to  put  in  what 
some  people  might  otherwise  thlrJc  were 
frivolous  rules. 

Mr.  WILLIAMS.  Again  I  have  a  feel 
for  all  the  Senator  is  suggesting.  The 
difficulty  of  standard-setting  is — well, 
we  all  wish  me  could  describe  this.  I  am 
sure.  But.  it  is  difficult  to  put  a  value  on 
the  lives  that  we  may  save  with  a  stand- 
ard. If  there  were  a  way  to  do  It.  I  am 
sure  we  would. 

I  will  look  to  my  ranking  m-ember  here, 
the  Senator  from  New  York,  who  is  al- 
ready on  retainer  here  as  the  New  York 
lawyer  on  this  bill,  and  maybe  we  can 
call  on  him  to  justify  some  of  that  re- 
tainer in  this  area,  too.  [Laughter.] 

Mr.  JAVITS.  Well,  Mr.  President,  you 
cannot  overuse  your  lawyer.  (Laughter.) 
But  it  does  strike  me  tliat  this  is  an 
amendment  which  we  cannot  take,  for 
this  reason:  What  it  really  calls  for  is 
a  cost-benefit  impart  statement  because 
the  requirement  is  mandatory.  It  says 
"the  Secretary  shell,"  and  though  it  tries 
to  soften  the  blow  by  terming  the  state- 
ment a  "study,"  the  mandatory  charac- 
ter requires  tliat  "the  Secretary  shall 
conduct  and  publish  tlie  results  of  the 
cost-beneflt  study  In  connection  with  any 
standards  proposed  imder  this  section." 
That  is  essentially  why  we  had  to 
stand  against  Senator  Schmitt's  amend- 
nient  which  sought  to  deal  with  the  use 
of  the  word  "feasibihty"  in  respect  of 
standards. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Ml-.  JAVITS.  Yes. 

Mr.  McCLURE.  While  it  says  that  the 
Secretary  shall  publish  the  results,  it 


does  not  by  any  test  of  which  I  can 
imagine  suggest  that  the  rule  cannot  be 
prcanulgated.  It  simply  says  the  Secre- 
tary shall  indicate  what  the  basis  is  for 
the  rule  which  is  being  promulgated. 

Mr.  JAVITS.  You  know  "what  tlie 
basis  is"  puts  us  In  this  problem  and,  sis 
I  say.  we  discussed  it  in  connection  with 
Senator  Schmitt's  amendment:  One,  the 
problem  of  time.  There  has  to  be  a  study 
and  It  has  to  be  a  cost-benefit  study 
worthy  of  the  name,  and  it  has  to  be 
published  before  the  Secretary  can 
promulgate  a  standard,  and  it  can  be 
collaterally  attacked  as  Inadequate  or 
Inefficient  or  superficial  or  whatever. 
This  is  a  subject  for  collateral  attack, 
and  that  Is  what  we  have  been  trying 
to  avoid. 

That  is  the  problem  with  it,  as  I  see  it 
In  other  words,  the  minute  you  make  it  a 
requirement  you  must  take  the  time  nec- 
essary to  prepare  It  and  It  is  subject  to 
collateral  attack.  And  when  we  debated 
the  Schmitt  amendment  it  was  clear  that 
we  include  costs  and  benefits  under  fea- 
sibility in  terms  of  the  ability  of  the  traf- 
fic to  bear  it,  and  so  on.  But  that  is  not  by 
any  means  to  be  the  only  consideration. 
What  I  am  arguing  is  that  by  specify- 
ing a  study  which  Is  mandatory  you  then 
first,  require  time  to  make  a  study,  and 
In  some  cases  that  is  very  considerable, 
which  is  not  desirable  when  we  are  deal- 
ing with  emergency  situations  of  safety 
and  health,  and  second,  you  are  leaving 
it  open  to  collateral  attack  on  the  ground 
that  the  study  was  inadequate,  et  cetera, 
and  it  is  on  those  gounds  that  I  feel  we 
cannot  take  the  amendment. 

Mr.  McCLURE.  Mr.  President,  would 
the  Senator  feel  differently  about  it  if 
I  did  not  use  the  word  "study?" 
Mr.  JA-VTTS.  No. 

Mr.  McCLURE.  Some  other  word  in- 
stead of  "study"  so  it  would  not  be  sub- 
ject to  collateral  attack? 

Mr.  JAVITS.  I  think  It  Is  subject  to 
collateral  attack  the  minute  you  man- 
date It.  I  do  not  know  what  the  Senator 
would  use.  but  the  minute  you  mandate 
it  then  you  open  it  up  to  collateral  at- 
tack. 

Mr.  McCLURE.  I  understand  the  Sen- 
ator's point.  I  will  not  burden  the  dis- 
cus.sion  any  longer  if  the  committee  does 
not  feel  it  can  take  it.  I  think  the  attempt 
to  Inject  anything  else  into  the  bill  has 
been  pretty  accurately  demonstrated  by 
this  time.  But  certainly  I  do  not  believe 
we  want  the  Record  to  be  left  in  the 
posture  that  we  are  assuming  that  the 
Secretary  does  not  have  to  study — does 
not  have  to  arrive  at  any  idea  tliat  there 
is  a  benefit  that  is  worth  the  cost,  and 
yet  that  is  where  we  are  when  we  reject 
an  amendment  of  this  nature. 

We  are  saying  that  because  we  do  not 
want  the  Secretary  to  be  subjected  to 
collateral  attack  that  he  can  be  as  ar- 
bitrary and  as  capricious  as  he  wishes  to 
be.  I  think  that  is  an  unfortunate  posi- 
tion. But.  Mr.  President.  I  recognize  the 
facts  of  life,  and  I  am  not  going  to  be- 
labor the  issue,  and  I  would  submit  it  for 
a  voice  vote  whenever  the  managers  of 
the  bill  are  ready  to  do  so. 

Mr.  JAVITS.  With  all  respect.  I  think 
the  combination  of  what  I  have  said  on 
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the  definition  of  feasibility  and  what  the 
Senator  has  said  in  support  of  his  amend- 
ment does  not  leave  the  question  arbi- 
trarily in  the  hands  of  the  Secretary.  The 
cost-benefit  ratio  may  be  a  factor  in 
feasibility  in  that  the  Secretary  is  re- 
quired to  indicate  what  his  best  estimate 
of  the  cost  will  be  and  of  the  benefits  to 
workers.  If  his  standard  is  arbitrary  and 
capricious  it  is  In  danger  of  being  upset. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  rejected. 

AMENDMENT    NO.    403 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  No.  403  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClube) 
proposes  amendment  No.  403. 

On  page  82,  line  12,  after  the  word  "pro- 
mulgated" and  before  the  words  "within 
ninety  days"  Insert  the  words  "revoked  or 
revised". 

Mr.  McCLURE.  Mr.  President,  amend- 
ment Nos.  403  and  404,  which  will  imme- 
diately follow  it,  have  the  same  general 
thrust. 

What  this  amendment  would  do  is 
complete  the  statutory  authority  granted 
in  the  previous  amendment  to  section 
102(a)(1). 

Basically,  this  amendment  would  add 
the  words  "revoked  or  revised"  after  the 
words  "within  ninety  days." 

This  amendment  also  is  necessary  to 
provide  the  Secretaiy  with  the  statutory 
authority  with  which  to  promulgate,  re- 
voke and/or  revise  those  standards 
which  he  deems  necessary  to  promul- 
gate, revoke  or  revise. 

And  I  might  make  this  comment  with 
respect  to  the  other  amendment,  the 
amendment  No.  404,  which  would  also 
insert  at  a  different  point  the  words 
"revoked  or  revised."  because  under  sec- 
tion 102  those  words  are  not  included 
and  the  section  basically  provides  that 
whenever  the  Secretary  upon  the  basis 
of  information  submitted  to  him  in  writ- 
ing by  an  interested  person  or  repre- 
sentative of  any  organization,  et  cetera, 
or  on  the  basis  of  information  developed 
by  the  Secretary  or  otherwise  available 
to  him  determines  that  a  rule  shall  be 
promulgated  in  order  to  serve  the  ob- 
jective of  this  act,  he  shall  do  so. 

It  is  also  likely  that  the  Secretary  will 
receive  information  which  shows  that  a 
given  standard  should  be  revoked  or 
revised. 

Presently  the  bill  does  not  afford  the 
Secretai-y  direct  statutory  authority  to 
revoke  or  revise  a  given  mandatory 
standard. 

The  effect  of  this  provision  would  be 
to  cast  into  stone  any  standard  which 
the  Secretary  does  promulgate  In  the 
final  form. 

In  order  to  provide  the  Secretary  with 
the  proper  statutory  authority  to  revoke 
or  revise  the  standard,  as  he  may  see  fit, 
this  particular  amendment  to  section  102 
(a)  (1)  is  necessary  or  at  least  desirable. 


AMENDMENT  NO.  404 

Mr.  President,  I  wonder  if  I  might  ask 
also  that  amendment  No.  404  be  stated, 
and  I  ask  unanimous  consent  that  the 
two  amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  as.«:istant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCluke) 
proposes  amendment  No.  404. 

On  page  83,  line  1,  after  the  words  "b« 
promulgated"  and  before  the  words  "in  or- 
der to"  Insert  the  following:  "revoked  or 
revised". 

Mr.  WILLIAMS.  Mr.  President,  does 
the  Senator  conclude  on  that? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  WILLIAMS.  Mr.  President,  the  first 
amendment  adds  the  words  "revoked  or 
revised"  on  page  82.  In  order  to  under- 
stand what  we  are  acting  on  there  with 
that  language,  we  have  to  go  back  to  the 
beginning  of  this  section  where  it  says  at 
section  102(a)  that  "the  Secretary  may 
by  rule  promulgate,  modify,  or  revoke  any 
mandatory  safety  or  health  standard." 

In  other  words,  it  is  saying  that  the 
rule  is  the  carrier,  the  vehicle  for  reach- 
ing a  standard,  changing  a  standard,  or 
revoking  a  standard.  Therefore,  I  think 
that  this  language  is  clearly 

Mr.  JAVITS.  Redundant. 

Mr.  WTLLIAMS.  It  is  redimdant.  and 
It  Is  most  unnecessary  because  the  whole 
meaning  of  this  provision  deals  with  a 
rule  that  can  fully  affect  the  standard 
anyway,  by  creating  it.  changing  It,  or 
eliminating  the  standard. 

So  the  action  is  the  standard.  The  rule 
is  how  you  get  there,  and  it  is  clear  be- 
yond any  doubt  that  by  rule  a  standard 
can  be  created,  that  is,  promulgated,  or  it 
can  be  revoked  or  can  be  revised. 

We  feel  strongly  that  this  extra  lan- 
guage is  unnece.ssary  and  perhaps  un- 
necessarily complicating  as  well. 

Mr.  JAVrrS.  That  is  right. 

Mr.  McCLURE.  Mr.  President,  might  I 
say  to  the  Senator  simply  because  back 
in  section  102(a),  page  81,  on  line  9,  the 
words  "modify  or  revoke"  are  specifically 
set  forth,  but  when  it  comes  to  the  man- 
ner in  which  it  is  done,  that  language  is 
not  repeated,  and  I  thought  it  might  be 
advisable  to  insert  that  addition  to  indi- 
cate that  it  is  not  Intended  it  be  omitted 
because  it  is  not  repeated. 

Mr.  WILLIAMS.  I  hope  this  colloquy 
will  make  that  clear. 

Mr.  McCLURE.  Certainly  the  addition 
of  the  language  is  not  going  to  destroy 
the  meaning  of  the  bill.  It  simply  seems 
to  me  to  repeat  what  is  already  said  up 
In  section  102.  It  may  be  redundant,  as 
the  Senator  has  suggested,  but  it  cer- 
tainly cannot  be  pernicious. 

Mr.  WILLIAMS.  What  would  the  stat- 
utory Interpretation  be  there  of  "re- 
dundancy"? I  would  think  it  would  be 
complicating,  and  that  is  one  of  the 
problems  we  have  in  law,  in  rules,  and  in 
standards  when  we  clutter  them  with  un- 
necessary language.  That  is  when  some 
of  our  problems  set  in. 

This  is  clear  beyond  any  doubt  in  our 
minds  that  the  rule  can  create  the  stand- 


ard, re\  ise,  or  revoke  it.  I  do  not  believe 
that  we  should  clutter  up  the  bill  with 
the  unnecessary  language  if  we  can 
avoid  it. 

Mr.  McCLURE.  Mr.  President,  I  Just 
want  to  make  certain  that  sis  to  the  omis- 
sion of  this  langifage  at  the  two  points 
that  I  have  indicated  on  page  82,  line  12, 
and  on  page  83,  line  9,  the  fact  that  that 
language  was  omittexl  in  those  two  places 
does  not  Indicate  a  conscious  desire  on 
the  part  of  the  committee  to  accomplish 
a  different  end. 

Mr.  WILLIAMS.  I  can  be  absolute  In 
stating  that  it  does  not  mean  other  than 
what  I  have  said.  It  will  include  all  ac- 
tion on  a  standard. 

Mr.  McCLURE.  Mr.  President,  with 
that  legislative  history,  I  am  prepared 
to  withdraw  the  amendments,  and  I  ask 
that  the  two  amendments  be  withdrawn. 
The  PRESIDING  OFFICER.  The 
amendments  are  withdrawn. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legl.«;!ative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom  Hill, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  at  all  stages  in  the  proceedings 
on  this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President.  I  wish 
finally,  as  we  approach  a  vote  on  this  bill 
(S.  717),  to  commend  the  committee  for 
their  sincere  activities  to  provide  us  with 
legislation  that  will  improve  the  legisla- 
tive environment  for  improved  regula- 
tions and  improved  safety  and  health  of 
miners.  I  know  I  speak  for  the  people  of 
the  State  of  New  Mexico,  where  mining  is 
such  an  important  part  of  our  economy, 
in  thanking  them  for  their  efforts. 

I  do  disagree  with  some  sectors  of  the 
Implementation  of  those  efforts,  as  will 
be  noted  from  the  discussions  we  had 
yesterday,  but  I  In  no  way  disagree  with 
their  Inclinations  to  provide  greater 
health  and  safety  for  the  Nation's  miners. 
I  unfortunately  am  of  the  opinion  that 
the  enactment  of  this  legislation  In  its 
present  form,  particularly  the  transfer  of 
the  now  increasingly  successful  activities 
of  MESA  to  the  Department  of  Labor, 
will  be  detrimental  in  the  short  run  to  the 
health  and  safety  of  the  miners  of  my 
State  and  the  other  States  of  this  Union, 
and  as  a  consequence  I  shall  of  necessity 
have  to  vote  against  the  bill. 
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I  hope  that  no  problems  will  arise  as  a 
consequence  of  this  legislation.  I  also 
hope,  and  I  am  sure  that  hope  will  not  be 
unfounded,  that  the  committee  will  con- 
duct rigorous  and  continuous  ovei-sight 
into  the  regulations  and  the  standards 
and  other  activities  related  to  this  legis- 
lation, so  that  any  possible  damage  to 
the  health  and  safety  of  the  mining  com- 
munity and  any  possible  damage  to  the 
economy  of  this  country  can  be  avoided, 
or,  if  it  occurs,  can  be  rectified  as  rapidly 
as  po.ssible. 

Mr.  President,  I  have  four  more  letters 
expressing  the  concerns  of  New  Mexi- 
cans about  this  legislation  which  Inad- 
vertently were  omitted  from  the  Record 
yesterday.  I  ask  unanimous  consent  that 
those  letters  be  printed  in  the  Record 
at  this  point. 

There  bein?  no  objection,  the  letters 
were  ordered  to  be  printed  in  Uie  Record, 
as  follows: 

ALBUojlrERQUE,  N.  MeX., 

May  31. 1977. 
Re  Senate  BUI  No.  717.  | 
Senator  Harrison  ScHMrrr, 
5'J29  Dirksin  Senate  Building. 
Was)!inglon,  D.C. 

Dear  Sir:  It  Is  my  uhderstanding  that  the 
"Mine  Safety  and  Health  Amendments  Act  of 
l<t77"  win  be  considered  by  the  Senate  soon 
after  reconvening  on  June  6.  1977.  I  take  this 
ojjportunlty  to  give  you  the  reasons  why  I 
oppose  the  passage  of  the  bill: 

1.  MESA,  who  presently  have  the  respon- 
flbiUty  lor  Rnfety  In  the  non-coal  mining  In- 
dustry, have  spent  untold  tens  of  millions  of 
dollars  In  coming  up  with  a  reasonably 
workp.ble  safety  program  which,  with  this 
proposed  change,  would  undoubtedly  be  rele- 
gated to  the  scrap  heap  while  otheM  e.xperl- 
mervted  anew.  Such  aa  approach  Is  too  ex- 
pensive and  not  In  the  best  Interest  of  the 
employees  of  the  metal  mlnbjj?  Industry. 

2.  Wltli  the  proposed  change,  a  single  set 
oi"  rules  would  seek  to  govern  the  safety 
asijects  of  both  the  coal  and  non-coal  mining 
lndu.«:try.  Tlie  problems  are  very  distinct  and 
any  attempt  to  use  thet  same  criteria  Is  con- 
trary to  common  sens*. 

3.  The  Coal  Mine  Health  and  Safety  Act  of 
1969  has  some  very  glaring  deHclencies,  which 
are  even  now  being  given  oversight  by  a  sub- 
committee of  the  House  Committee  on  Edu- 
cation and  Labor.  I  do  not  see  the  wisdom  of 
patterning  new  legislation  on  existing  legUla- 
tlon  with  obvious  shortcomings. 

4.  Legislation  sufh  as  this  pits  different 
Bsgments  of  our  sr.rietjf  (i.e.,  labor,  manage- 
mout,  governmental)  against  one  another^ln 
a  setting  where  the  real  need,  If  we  are  to 
survive,  is  for  cooperation.  MESA  does  a  bet- 
ter Job  here  than  most  other  agencies,  even 
though  by  prouiotiag  such  cooperation  they 
do  not  come  up  with  good  horror  stories  for 
the  6:00  o'clock  news.] 

I  win  appreciate  youi  consideration  of  my 
views  when  you  vote  o^  this  measure. 
Sincerely.  \ 

^AUL  A.  Matthews. 

CaHLSDAO,  N.  t>'l£X. 

June  2,  1977. 
Senator  HAiwrsoN  ScHMan,-, 
Room  5229,  Dirksen  Building, 
Wasliington,  D.C. 

.  Dear  Senator  ScHMiTt:  This  Is  to  ask  your 
support  In  defeating — or  at  least  in  moder- 
ating—Senate bill  717,  Mine  Safety  Legisla- 
tion. 

As  we  understand  It,  the  proposed  legisla- 
tion would  put  all  mining  under  the  Fed- 
eral Coal  Mine  Health  &  Safety  Act.  This 
would  seem  to  Ignore  tl»e  vast  differences  in 
mining  conditions  between  those  encount- 


ered In  potash  mining,  for  example,  and  those 
encovmtered  In  coal  mining.  Continuing  to 
treat  coal  separately,  as  in  the  past,  would 
seem  to  be  the  better  approach. 

Saddling  the  inherently  safe  domestic  pot- 
ash mining  Industry  with  the  same  restric- 
tions that  apply  to  coal  mining  would  place 
a  great  competitive  burden  upon  our  in- 
dustry v/ithout  any  gain  in  safety.  In  my 
opinion,  this  would  be  contrary  to  the  best 
interests  of  the  approximately  2,800  families 
directly  associated  with  potash  mining  in 
the  Carlsbad  area. 

Thp.nk  you  for  your  consideration. 
Very  truly  yours, 

B.  W.  Snow. 

United  Nucleak-Homestake  Partners, 

Grants.  N.  Mex.,  May  31, 1977. 
Hon.  H,VRRisoN  Schmidt, 

V.S.  Senate,  Senate  Office  Building,  Wasli- 
ington,  D.C. 

Dear  Senator:  The  Uranium  Industry 
strongly  opposes  Senate  BUI  717  which  would 
move  the  present  safety  regulations  out  of 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  and  put  them  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1960. 

The  new  bill  would  apply  the  same  set  of 
rules  for  all  mining,  it  fails  to  take  into  ac- 
coinit  the  extensive,  complex  and  immensely 
important  operating  differences  between  hard 
rock  mining  and  coal  mining.  In  my  40  years 
experience  In  the  Industry  I  have  tound  that 
the  Metal  Mine  Safety  regulations  have  stood 
up  well  under  the  test  oi  time.  In  the  ura- 
nium industry  we  find  that  our  work  re- 
quires special  treatment  of  many  areas  of 
the  safety  regulations  and  it  would  be  very 
difilcult  and  dangerous  to  switch  all  rules 
over  to  those  applying  to  coal   operations. 

The  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  has  worked  well  in  the  area  of 
hard  rock  mining,  why  then  take  a  statute 
which  has  worked  poorly  in  another  seg- 
ment and  apply  it  to  all  mining. 

There  is  yet  another  reason  why  v.e  ask 
that  the  Senate  not  take  up  the  SB-717  at 
this  time.  In  e.ssence  apply  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to  all 
mining — coal  and  hard  rock  alike.  At  the 
very  time  this  legislation  Is  advancing  in 
the  Senate,  a  subcommittee  of  the  House 
Committee  on  Education  end  Labor  is  about 
to  undertake  oversight  hearings — hearings 
to  find  out  how  the  same  1969  Coal  Act  is 
working  in  practice. 

It  Is  our  opinion  In  the  Uranium  Industry 
that  we  have  a  good  safety  record  under 
MESA,  it  is  operating  well,  and  we  are 
strongly  opposed  to  its  being  changed  at  this 
time.  Conside:-able  added  cost  would  have  to 
be  met  to  change  equipment,  ventilation  and 
methods  of  doing  our  work  of  mining  to 
meet  new  but  not  actually  better  regulations. 
It  is  our  hope  that  you  will  vote  against 
SB-717  and  help  otir  industry  prosper  with- 
out new  uncalled  for  regulations. 
Respectfully  yours, 

Paul  M.  Price, 
General  Munayer, 

Carlsbad,  N.  Mex., 

June  2,  1977. 
Re:  S.  717 — ^Mine  Health  and  Safety  Amend- 
ments Act  of  1977. 
Senator  Harrison  Schmttt, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Schmitt:  Motherhood,  mine 
safety  and  apple  pie  are  three  subjects  In  the 
American  way  of  life  which  would  seem  to 
have  no  points  In  similarity.  Wrong.  If  all 
Mothers  were  alike  we  would  not  need  laws 
concerning  child  abuse  and  If  all  mining  were 
alike,  one  set  of  laws  could  apply  to  all  min- 
ing, and  It  would  be  pretty  dull  If  there  were 
only  one  recipe  for  apple  pie. 


To  take  the  Coal  Mine  Safety  Act  of  1969, 
delete  the  word  coal  and  apply  it  to  all  im- 
deiground  mines  is  unwise,  unfair  and  on- 
erous. Mines  when  grouped  by  product  pro- 
duced. Including  coal,  have  many  different 
operating  parameters.  Including,  but  not 
limited  to:  depth,  temperature,  wet-dry,  ex- 
plosive atmosphere,  height-width  of  bed  or 
seam,  flammabllity  of  ore  mined,  method  of 
mining,  type  of  equipment  used,  etc. 

I  strongly  urge  that  metallic-non-metallic 
mining  and  coal  mining  be  kept  as  separate 
entitles.  I  additionally  urge  that  mining  be 
kept  in  the  Department  oi  Interior. 

Thank   you   for  your  consideration. 
Sincerely, 

John  McGraw. 

Mr.  SCHMITT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
express  my  own  appreciation  to  Senator 
Schmitt  for  the  very  gracious  things  ho 
said  about  the  handling  of  the  bill,  and 
I  hope  very  much  that  all  other  Members 
feel  the  same  way. 

I  would  like  to  express  my  appreciation 
to  my  own  staff  colleague  who  has  been 
with  me  on  the  bill,  Don  Zimmerman, 
who  is  the  minority  counsel  on  the  Com- 
mittee for  Human  Resources,  and  to 
Steve  Paradise,  who  has  the  same  role 
with  Senator  Williams,  and  to  Mike 
Goldberg,  who  is  the  staff  expert  on  the 
subject  matter  of  this  bill.  I  appreciate 
very  much  the  service  they  have  rendered 
to  us  all. 

Mr.  WILLIAMS.  Mr.  President,  fror 
our  side  of  the  ai.sle.  the  anm-eciation  i 
equal  to  that  of  the  minority  to  Do  • 
Zimmerman    and    Senator    Javits.    W- 
have  conducted  our  working  relation- 
ship, I  think,  in  the  finest  fashion  in  thi 
difficult  and  complex  area  that  has  been 
before  us  for  a  long  time.  I  think  we  have 
fashioned  a  worthy  product. 

We  have  had  some  new  full  par- 
ticii-ants  since  we  last  met  on  minlnpr 
mntter.s  here.  Fi-om  the  Banking  Com- 
mittee came  Steve  Paradise,  now  general 
counsel  to  the  Committee  on  Human  Re- 
sources. Mike  Goldberg  has  been  really 
the  most  dedicated  new  member  of  our 
mine  legislation  team.  We  are  grateful 
for  that,  and  for  all  the  cooperation  we 
have  had  on  both  sides. 

Mr.  President,  we  have  no  notice  of 
further  amendments  to  be  offered  on 
this  side. 

Mr.  JAVITS.  Neither  have  we. 

additional   statements   SUBMriTED 

Mr.  CANNON.  Mr.  President,  I  rise  to 
express  my  concern  regarding  certain 
provisions  of  S.  717  which  would  ad- 
versely affect  the  hard  rock  mining  in- 
dustry and  also  to  indicate  my  opposi- 
tion to  enactment  of  S.  717,  as  written. 

One  of  my  strongest  objections  to  S. 
717  is  that  it  would  combine  all  mining, 
both  coal  and  noncoal,  imder  a  single 
legislative  lunbrella.  It  has.  for  many 
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years,  been  recognized  that  although 
coal  and  noncoal  mining  have  one  basic 
similarity,  that  is,  extraction  of  minerals 
from  the  earth,  the  similarity  just  about 
ends  there.  Generally  speaking,  coal  de- 
posits are  geologically  very  similar,  and 
usually  occur  as  flat-horizontal  deposits. 
The  engineering  involved  in  coal  min- 
ing is  very  similar  from  seam  to  seam. 
These  factors  add  up  to  the  fact  that 
the  health  and  safety  concerns  Involved 
with  coal  mining  are  similar  In  all 
underground  coal  mines.  They  are  like- 
wise similar  in  surface  coal  mines.  In 
noncoal  mining,  however,  nearly  every 
mineable  deposit  of  valuable  minerals  is 
unique,  requiring  unique  engineering 
and  giving  rise  to  unique  health  and 
safety  concerns.  This  is  not  to  say  that 
each  noncoal  mine  requires  custom  de- 
signed health  and  safety  standards,  but 
it  does  point  out  the  need  for  flexibility 
in  the  formulation  and  enforcement  of 
standards. 

As  Congressman  Morris  Udall,  chair- 
man of  the  House  Interior  and  Insular 
Affairs  Committee  stated  in  a  speech  dis- 
cussing  surface   mining   legislation   on 
January  25  of  this  year:  "I  believe,  that 
geologic  circumstances  of  hardrock  min- 
ing are  considerably  different  than  fossil 
fuel  extraction."  Mr.  Udall  continued, 
"We  started  out  4  years  ago  to  write  a 
surface  mining  bill  that  would  cover  all 
minerals,  and  we  soon  discovered  that 
the  problems  were  quite  diiferent  and 
that  you  cannot  include  the  same  kind 
of  provisions  for  both  kinds  of  mining." 
I  agree  with  Mr.  Udall's  rationale  as  jt 
applies  to  surface  mining.  These  differ- 
ences are  even  more  pronounced  in  mine 
health  and  safety,  particularly  in  under- 
ground mines.  Lumping  all  mining  un- 
der one  health  and  safety  law  would  un- 
doubtedly promote  an  effort  to  gain  uni- 
formity among  standards  and  enforce- 
ment mechaniiins,  an  effort  certainly  not 
justifiable  en  any  health  or  safety  basis. 
Even  worse,  having  one  law  would  re- 
quire the  repealing  of  the  existing  Metal 
Act,  a  move  I  feel  is  both  unjustified 
and  imwise.  Statistical  analysis  of  pa^t 
data  on  disabling  injuries  resulting  from 
accidents  in  hardrock  mines  show  such 
mines  to  be  safer  historically  than  coal 
mines.  I  qjestion  the  wisdom  of  aban- 
doning a  proven  safety  program  simply 
In  an  effort  to  promote  uniform  stand- 
ards and  enforcement  mechanisms. 

In  addition,  Mf.  President,  one  of  the 
major  effects  of  S.  717  would  be  to  trans- 
fer responsibility  for  enforcement  of 
mine  health  and  safety  from  the  Secre- 
tary of  the  Interior  to  the  Secretary  of 
Labor.  The  rationale  for  such  a  transfer 
seems  to  be  that  the  Department  of  the 
Interior  has  a  basic  conflict  of  missions 
between  the  responsibility  of  the  Depart- 
ment to  promote  development  of  the 
Nation's  mineral  resources  on  the  one 
hand,  and  its  reoponsibility  to  enforce 
the  mine  health  and  safety  laws  on  the 
other. 


June  21,  1977 


I  believe  this  argimient  about  conflict- 
ing interests  ought  to  be  reexamined. 
The  creation  of  the  Mining  Enforcement 
and  Safety  Administration — MESA— in 
July  1973.  separated  the  Interior  Depart- 
ments   responsibility    to   enforce   mine 


health  and  safety  laws  from  its  responsi- 
bility to  promote  mineral  development 
in  the  United  States.  I  am  convinced  that 
the  present  administrative  organization 
within  the  Department  of  the  Interior 
eliminates  the  possibility  of  these  con- 
flicts.  At  the  same  time,   the  present 
administrative  organization  retains  the 
very    constructive    relationship    which 
ought  to  exist  between  MESA,  which  is 
responsible  for  mine  safety  enforcement, 
and  the  mineral  research  functions  of  the 
Department  of  tlie  Interior,  llie  enforce- 
ment of  mine  health  and  safety  regula- 
tions by  MESA  is  greatly  enhanced  by 
the  Immediate  availability  of  the  Bureau 
of  Mines,  an  Invaluable  source  of  con- 
sultative and  research  capability  within 
the  same  department.  This  source  would 
be  lost  by  the  proposed  transfer. 
Thank  you,  Mr.  President. 
Mr.  HEINZ.  Mr.  President,  last  year 
the  Congress  adjourned  before  complet- 
ing consideration  of  the  Mine  Health  and 
Safety  Act.  Although  action  last  year 
would  not  have  prevented  the  most  recent 
mine  disasters,  the  fact  that  Pennsyl- 
vania miners  suffered  serious  accidents 
and  fatalities  during  the  flist  few  months 
of  1977  points  cut  tlie  need  for  swift 
efforts  to  improve  mine  safety  admin- 
istration. 

In  March  of  this  year,  nine  miners 
went  to  their  deaths  when  an  uncharted 
flooded  abandoned  mine  wall  collapsed 
into  an  active  coal  mine  in  Schuylkill 
County,  Pa.  For  those  of  you  who  may 
not  recairthe  daily  news  reports,  let  me 
remind  you  that  the  Porter  Tunnel  mine 
disaster  created  a  devastating  effect  on 
the  families  of  those  nine  miners  who 
died  in  the  Tower  City,  Pa.,  mine.  This 
disaster  also  let  the  world  know  that  this 
Government  has  not  yet  been  able  to 
establish  the  kind  of  safety  and  health 
standards  we  need  to  assure  the  safest 
possible  working  conditions  for  those 
people  who  we  ask  to  risk  their  lives  to 
provide  us  with  energy  and  minerals. 

In  Its  safety  reviews  for  the  first  quar- 
ter of  this  yer.r,  the  U.S.  Mining  Enforce- 
ment and  Safety  Adminiitration— 
MESA— reported  that  Pennsylvania 
ranked  second  in  the  Nation  in  nonfatal 
disabling  injuries  in  surface  metal  and 
nonmetal  mines.  Unfortunately,  these 
accidents  appear  to  ba  at  least  partially 
the  result  of  the  weaknesses  which  are 
Inherent  In  the  current  administration 
of  the  mine  safety  laws  in  tliis  country. 
Because  I  too  am  concerned  about  the 
miners  and  their  families  in  this  coun- 
try, I  was  pleased  to  join  my  distin- 
guished colleagues  in  February  of  this 
year  In  cosponsoring  S.  717,  the  Federal 
Mine  Safety  and  Health  Amendments  of 
1977.  While  this  bill  will  not  solve  all 
the  probems  related  to  mine  safety,  I 
believe  that  if  it  results  in  the  prevention 
of  only  one  fatality  we  will  have  done 
our  job. 

The  bill  we  will  con.sIder  today  has 
three  major  features.  First,  it  combines 
the  health  and  safety  programs  for  all 
of  our  Nation's  mines  into  a  single,  uni- 
form law.  While  this  creates  a  uniform 
procedure  by  which  the  law  would  be 
enforced,  it  does  not  contemplate  that 
ail  standards  will  apply  uniformly  to  all 


types  of  mining.  Second,  the  bill  trans- 
fers the  responsibility  for  enforcement 
of  the  existing  law  from  the  Interior  De- 
partment to  the  Department  of  Labor. 
The  enforcement  of  our  mine  health  and 
safety  laws  by  the  Department  of  In- 
terior Involves  a  basic  conflict  in  its  mis- 
sions. On  the  one  hand.  Interior  is  ex- 
pected to  work  in  close  cooperation  with 
the  mining  industry  to  maximize  pro- 
duction, while  on  the  other,  it  is  called 
to  interrupt  production  wjien  necessary 
for  mine  safety  reasons.  This  transfer 
contemplates  a  change  in  philosophy  in 
the  enforcement  of  mine  safety  laws  and 
would  be  in  the  best  interest  of  vigorous 
enforcement  of  health  and  safety  stand- 
ards. Finally,  tiiis  legislation  is  designed 
to  streamline  every  aspect  of  the  enforce- 
ment mechanism  so  that  the  system  is 
responsive  to  the  demonstrated  safety 
and  health  deficiencies  in  our  mines  and 
the  needs  of  our  Nation's  miners. 

If  this  Nation  ever  expects  to  increase 
production  of  its  vast  resources,  we  must 
establish  reasonable  and  safe  standards 
tiiat  will  provide  the  American  miner 
with  a  safe  place  to  work.  President  Car- 
ter has  indicated  that  he  woidd  like  to 
expand  our  energy  policy  to  include  in- 
creases in  tlie  production  of  coal  to  twice 
the  amount  we  produce  today  by  1935. 
This  policy  Includes  the  efficient  exploi- 
tation of  our  mhierals.  If  v.e  set  upon 
this  course  wa  must  take  the  necessary 
steps  that  will  give  our  miners  confidence 
that.  In  ach'Gving  this  goal,  we  will  have 
their  health  and  Fafety  in  mind.  Without 
our  comjnitment  to  safe  standards,  there 
wUl  be  nothing  to  encourage  young  peo- 
ple to  go  into  an  admittedly  hazardous 
occupation  and  nothing  to  encourage  ex- 
isting miners  to  continue  their  line  of 
work. 

Mr.  CHURCH.  Mr.  President,  the  Fed- 
eral Mine  Safety  and  Health  Amend- 
ments of  1977  Is  a  carefully  reasoned 
effort  to  Improve  our  Nation's  mine 
health  and  safety  programs.  This  legisla- 
tion Is  long  overdue. 

Th«s  measure  is  very  similar  to  the  bill 
I  cosponsored  last  year.  Unfortunately, 
that  bill,  S.  1302,  failed  to  reach  a  vote 
by  the  full  Senate  before  Congre.ss, 
adjourned. 

So  we  should  delay  no  longer.  As  noted 
in  the  report  accompanying  S.  1302— 

Every  worklnc  day  of  the  year,  at  least  one 
miner  Is  killed  and  63  miners  suffer 
disabling  injuries  In  our  nation's  mines. 


Tlie  extent  and  frequency  of  mining 
mishaps  In  the  United  States  is  appalling. 
It  Is  all  too  apparent  that  existing  laws 
and  enforcement  programs  are  inade- 
quate to  provide  a  level  of  safety  for 
miners  that  one  would  except  from  an 
advanced,  industrialized  nation. 

Many  of  you,  I  am  sure,  will  recall  the 
disastrous  fire  at  the  Sunshine  Silver 
Mine  hi  1972  when  91  miners  perished. 
Such  disasters  should  serve  to  remind  us 
that  all  too  often,  health  and  safety  leg- 
islation receives  national  attention  only 
after  terrible  loss  of  Ufe.  Must  we  wit- 
ness still  more  mine  disasters  before  we 
act  to  rectify  the  weaknesses  In  our  mine 
safety  laws? 

Mining  Is  a  very  Important  industry  in 
Idaho.  It  has  played  a  vital  part  in  the 
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development  of  our  State  and  is  the 
economic  foundation  of  the  communities 
in  Shoshone  County.  The  Industry  ac- 
counts for  approximately  5  percent  of 
the  total  wages  paid  in  the  State  of 
Idaho. 

But  as  importnat  as  this  industry  is, 
our  first  concern  must  be  for  the  safety 
of  the  miners  who  work  a  mile  or  more 
beneath  the  surface.  Industry  scare  talk 
about  reduced  production  cannot  change 
the  fact  that  needless  loss  of  life  con- 
tinues in  our  Nation's  mines.  The  need 
for  legislative  improvements  in  our  mine 
safety  laws  is  imperative. 

Miners  still  go  into  the  mines  without 
basic  safety  training;  minimal  civil  pen- 
alties for  safety  violations  discourage 
the  capital  Investment  necessary  to  im- 
prove dangerous  working  conditions;  and 
the  Government  is  without  the  power  to 
bring  continuing  violation  to  a  halt. 

In  May  of  1972.  I  suggested  that  the 
transfer  of  mine  safety  responsibility 
from  the  Department  of  Interior  to  the 
Department  of  Labor  would  be  in  the  best 
interest  of  vigorous  enforcement  of 
health  and  safety  standards.  I  am 
pleased  that  this  bill  has  adopted  that 
approach,  recognizing  that  the  enforce- 
ment of  these  laws  by  the  Department  of 
the  Interior  involves  a  basic  confiict  In 
its  missions.  On  the  one  hand.  Interior  Is 
expected  to  work  in  close  cooperation 
with  the  mining  Industry  to  maximize 
production  on  minerals  while  on  the 
other,  it  is  called  to  Interrupt  production 
when  necessary  for  mine  safety  reasons. 

Basically,  this  transfer  to  the  Labor 
Department  contemplates  a  change  in 
philosophy  In  the  enforcement  of  mine 
safety  laws.  In  1975,  under  the  Depart- 
ment of  Interior,  enforcement  of  these 
laws  in  underground  mines,  open  pit 
mines,  crushed  stone  operations,  sand 
and  gravel  operatlonK,  and  mills  showed 
that  imdei-ground  mine  operations  were 
regulated  most  lightly,  having  the  lowest 
violation-to-closure  ratio — lower  than 
any  of  the  other  categories.  And  this, 
despite  the  fact  that  36  percent  of  the 
fatalities  in  mines  und  mills  for  1975 
occurred  in  underground  mines. 

The  argument  that  such  a  transfer 
would  result  in  the  enforcement  of  mine 
safety  laws  by  OSHA  Is  spurious.  The 
biU  will  allow  MESA  to  maintain  its  In- 
dependence within  the  Department  of 
Labor.  Under  no  circumstances  will  its 
functions  be  subsumed  by  OSHA. 

The  effectiveness  of  mine  safety  en- 
lorcement  has  been  further  compro- 
mised by  the  existence  of  two  separate 
laws:  the  Metal  and  NonmetaUic  Mine 
Safety  Act  of  1966  tnd  the  Coal  Mine 
Health  and  Safety  Act  of  1969.  This 
division  means  dupJication  of  effort  and 
results  In  a  diminished  enforcement 
capacity. 

I  endorse  this  legislation's  concept  of 
combining  protection  of  all  mine  workers 
under  a  single,  comiM^hensive  statutory 
plan.  This  bill  adopts  the  best  features  of 
existing  statutes  and  transfers  admin- 
istration to  the  Department  of  Labor's 
Mine  Safety  and  Health  Administration. 
It  is  a  good  bill.  It  will  benefit  many. 
It  is  a  bill  that  i.s  needed— now. 

Mr.   SCHWEIKER,  Mr.   President.   I 


rise  in  support  of  S.  717,  the  Federal 
Mine  Safety  and  Health  Act  and  would 
like  to  commend  the  distinguished  chair- 
man of  the  Committee  on  Human  Re- 
sources (Mr.  Williams)  for  his  leader- 
ship in  the  development  of  this  legisla- 
tion. 

I  am  sure  all  of  my  colleagues  are 
aware  that  mining  is  the  most  hazardous 
occupation  in  America.  The  1974  Annual 
Report  on  Occupational  Safety  and 
Health  states  that  about  1  out  of  every 
1,500  mine  workers  was  killed  on  the  Job 
or  died  from  work-related  injuries  or 
illnesses  in  1973.  This  compares  to  1 
out  of  every  2,800  railroad  workers,  1  out 
of  every  4,000  construction  workers,  and 
1  out  of  every  12,400  workers  for  all 
those  covered  by  the  Occupational  Safety 
and  Health  Act.  In  addition,  I  am  cer- 
tain all  of  us  remember  vividly  the 
tragedies  which  occurred  at  FarmlngttHi, 
the  Sunshine  Mine,  Buffalo  Creek, 
Scotia,  and  most  recently  at  Tower  City 
in  my  own  State  of  Pennsylvania.  We 
have  an  obligation  to  do  everything  we 
can  to  reduce  the  appalling  rate  of  acci- 
dents and  deaths  in  the  mining  industry 
and  to  prevent  the  recurrence  of  major 
disasters.  I  believe  passage  of  S.  717  will 
be  a  significant  step  toward  fulfillment 
of  that  obligation. 

Mr.  President,  in  addition  to  express- 
ing my  wholehearted  support  for  this 
legislation,  I  would  like  to  comment  in 
particular  on  two  provisions  of  the  bill 
which  I  have  authorized. 

Section  103(1)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  re- 
quires the  Secretary  to  conduct  one  spot 
inspection  every  5  working  days  of 
mines  which  liberate  excessive  quantities 
of  methane  or  other  explosive  gases  or  in 
which  there  exist  otlier  especially  haz- 
ardous conditions.  As  the  author  of  this 
provision,  I  felt  it  would  force  the  Secre- 
tary to  focus  his  Inspection  and  enforce- 
ment efforts  on  those  mines  which  repre- 
sent the  greatest  potential  threats  to  the 
health  and  safety  of  miners.  However, 
when  our  committee  held  hearings  last 
Congress  on  the  Scotia  disaster,  in  which 
26  people  were  killed  In  two  methane  ex- 
plosions, I  was  distressed  to  learn  that 
the  Scotia  mine  was  not  subject  to  fre- 
quent Inspections  under  section  103(1). 
This  mine  liberated  240,000  cubic  feet  of 
methane  per  day  and  was  the  gassiest 
mine  in  the  district  in  which  it  was  lo- 
cated. Yet  it  had  not  been  subjected  to 
frequent  in.«;|3ectIons  because  the  Depart- 
ment of  Interior  had  administratively 
defined  "excessive  quantities"  of  methane 
or  other  explosive  gases  as  1  million  cubic 
feet  liberated  within  a  24-hour  period. 
Under  the  Department's  definition,  only 
57  mines  were  subject  to  frequent  in- 
spections. 

I  felt  the  Department's  guidelines  sub- 
jected far  too  few  mines  to  frequent  spot 
inspections  under  section  103  (i) .  There- 
fore, I  offered  an  amendment  to  expand 
the  Department's  definition  and  to  es- 
tablish an  inspection  schedule  for  mines 
liberating  less  than  1  million  cubic  feet 
of  explosive  gases  per  day.  Under  my 
amendment  mines  liberating  more  than 
1  million  cubic  feet  of  explosive  gases  per 
day  will  still  be  subject  to  one  .spot  in- 


spection every  5  working  days.  But  mines 
liberating  more  than  550,000  cubic  feet 
of  such  gases  per  day  must  be  in.spected 
every  10  working  days  and  mines  liberat- 
ing more  than  200,000  cubic  feet  of  ex- 
plosive gases  per  day  must  be  inspected 
once  every  15  woricing  days.  This  amend- 
ment was  adopted  last  year  during  the 
Labor  and  Public  Welfare  Committee's 
consideration  of  S.  1302  and  has  been  re- 
tained as  section  104(h)  of  S.  717. 

I  believe  section  104(h)  will  cover  the 
most  hazardous  mines  in  the  country 
without  placing  an  imdue  inspection 
burden  on  the  Secretary.  It  is  my  hope 
that  frequent  Inspections  of  especially 
hazardous  mines  will  prevent  disasters 
such  as  the  one  which  occurred  at  Scotia. 

The  second  provision  of  S.  717  to  which 
I  would  like  to  direct  my  colleagues  at- 
tention is  section  105(d).  This  section 
provides  the  Secretary  with  a  new  en- 
forcement tool  In  his  efforts  to  insure 
compliance  with  the  provisions  of  the 
mine  safety  law.  Under  section  105(d), 
if  the  compliance  record  of  the  operator 
reflects  a  pattern  of  violations  of  health 
or  safety  standards  which  are  of  a  sig- 
nificant and  substantial  nature,  the  Sec- 
retary shall  give  written  notice  to  the 
operator  that  such  a  pattern  exists.  If 
during  any  inspection  within  90  days  of 
the  issuance  of  this  notice  any  violation 
Is  discovered  which  is  also  of  a  significant 
and  substantial  nature,  an  order  of  with- 
drawal, closing  the  section  of  the  mine 
affected,  will  be  issued.  The  withdrawal 
order  will  remain  in  effect  until  the  vio- 
lation which  resulted  in  the  order  has 
been  abated. 

Once  a  withdrawal  order  has  been  is- 
sued under  section  105 id)  (1)  and  a  sub- 
sequent inspection  of  the  mine  discloses 
another  violation  which  could  substan- 
tially contribute  to  the  cause  and  effect 
of  a  mine  safety  or  health  hazard,  a  with- 
drawal order  will  be  issued  under  section 
105(d)  (2)  and  remain  In  effect  until  the 
violation  has  been  abated.  Subsequent  to 
this,  the  operator  is  subject  to  fiu-ther 
withdrawal  orders  under  section  105(d) 
(2)  each  time  a  violation  of  a  substantial 
and  significant  nature  Is  discovered,  un- 
til an  inspection  of  the  mine  In  Its  en- 
tirety discloses  no  violations  of  any 
health  or  safety  standards  which  could 
significantly  and  substantially  contribute 
to  the  cause  and  effect  of  a  mine  safety 
or  health  hazard. 

I  offered  the  amendment  to  add  this 
new  section  during  the  committee's  con- 
sideration of  S.  717  and  was  plca.-ed  that 
it  was  adopted.  I  believe  the  need  for  this 
new  enforcement  tool  was  demonstrated 
by  the  Scotia  experience.  In  that  case, 
the  Inspection  history  showed  recurrent 
violations  which  reflected  an  implicit  dis- 
regard for  the  standards  of  health  and 
safety  dictated  by  the  law.  Yet  the  Sec- 
retary was  able  to  deal  with  these  viola- 
tions only  on  a  case-by-case  basis.  That 
was  not  enough.  Clearly,  there  was  a 
problem  much  larger  than  that  reflected 
by  individual  violations.  This  new  sec- 
tion will  enable  the  Secretary  to  addiess 
that  larger  problem  by  notifying  the  op- 
erator that  a  pattern  of  violations  exists 
and  that  the  pattern  must  be  broken  and 
underlying  problems  resolved.  I  believe 
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this  will  permit  the  Secretary  to  deal 
more  effectively  with  chronic  violators, 
who  through  their  implicit  contempt  for 
the  law,  endanger  the  health  and  safety 
of  their  employees.  I  hope  the  Secretary 
will  make  use  of  this  new  tool  and  work 
diligently  toward  insuring  safe  and 
healthful  conditions  in  every  mine  in  this 
Nation. 

Mr.  President,  in  closing,  I  would  like 
to  urge  my  colleagues  to  support  S.  717. 
It  is  good  legislation  and  the  compelling 
need  to  insure  the  safety  and  health  of 
this  Nation's  miners  demands  its  enact- 
ment. 

Mr.  BAYH.  Mr.  President,  today  and 
yesterday,  the  Senate  has  been  consider- 
ing long-awaited  legislation  which  will 
provide  equal  protection  against  threats 
to  health  and  safety  for  all  of  our  Na- 
tion's miners.  I  am  pleased  to  be  a  co- 
sponsor  of  this  legislation. 

The  need  for  the  enactment  of  a 
stronger  health  and  safety  status  for  our 
Nation's  miners  is  evidenced  by  a  brief 
look  at  statistics.  The  evidence  of  work- 
related  injuries  for  miners  currently  ex- 
ceeds the  all-lndystry  rate  by  about  14 
percent.  Approximately  1  out  of  every 
1,500  miners  was  killed  on  the  job  or  died 
from  work  related  injuries  in  1973  as 
compared  with  1  out  of  every  4,000 
construction  workers,  smd  1  out  of 
every  12.400  for  all  workers  protected  by 
OSHA. 

Ciirrently,  the  protection  of  the  health 
and  safety  of  miners  is  provided  under 
two  separate  statutes,  the  Coal  Mine  Act 
of  1969  and  the  Metal  and  Nonmetalhc 
Mine  Act  of  1966.  These  statutes,  differ 
dramatically  in  both  scope  and  enforce- 
ment mechanisms.  For  instance,  the 
Coal  Act  covers  both  the  health  and 
safety  and  miners,  the  Metal  Act  covers 
only  the  safety.  The  Coal  Act  provides 
for  civil  penalties  and  for  definitive 
standards;  the  Metal  Act  does  not  pro- 
vide for  civil  penalties  nor  does  it  require 
mandatory  standards.  As  a  result  of 
these  differing  statutes,  minere  from 
metal  or  hard  rock  industries  do  not  have 
the  same  standards  of  protection  as 
miners  from  the  coal  industiy.  The 
major  purpose  of  S.  717  Is  to  pro\ide  a 
uniform  statute  which  will  assure  that 
all  miners  will  be  protected  equally  under 
the  law. 

I  feel  equal  protection  for  metal  and 
nonmetal  miners  is  crucially  important. 
For  3  years.  1972,  1973,  and  1974,  fatal- 
ities from  metal  and  nonmetal  mines  ex- 
ceeded fatalities  in  coal  mines. 

It  is  important  to  stress  that  this  leg- 
islation will  not  require  the  same  stand- 
ards for  coal  and  for  hard  rock  mines. 
Wo  all  recognize  that  there  are  substan- 
tive and  tangible  differences  in  these 
types  of  mines.  What  the  bill  will  re- 
quire is  that  the  procedure  used  in  for- 
mulating standards  and  the  enforcement 
of  these  standards  shall  be  equitable  for 
all  minors. 

The  other  major  provision  of  S.  717  Is 
the  transfer  of  the  Mine  Enforcement 
and  Safety  Administration  frMn  the  In- 
terior Department  to  the  Labor  Depart- 
ment. MESA  is  currently  charged  with 
the  enforcement  of  mine  safety  under 
the  Coal  Act  of  1969.  Under  the  provi- 
sions of  S.  717,  MESA  could  be  trans- 


ferred to  the  Department  of  Labor  and 
would  be  given  the  enforcement  respon- 
sibilities for  the  health  and  safety  of  all 
miners.  I  feel  this  transfer  is  necessary 
in  light  of  the  competing  goals  of  the 
Interior  Depa:-tment  for  maximum  cotd 
production. 

I  am  very  pleased  the  Senate  Is  mov- 
ing forward  with  this  Important  legisla- 
tion, and  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  our 
efforts  to  provide  equal  protection  for 
all  our  Nation's  miners. 

Mr.  THURMOND.  Mr.  President,  I 
support  increased  mine  safety  and 
healthier  working  conditions  for  our  Na- 
tion's miners,  but  I  do  not  believe  S.  717 
is  the  best  approach  to  assiu-e  this  end. 
S.  717  embodies  a  worthy  goal,  but  it  is 
impractical  and  represents  an  unwar- 
ranted increase  in  Federal  control  over 
our  dally  lives.  I  am  particularly  con- 
cerned about  uncertainty  over  compli- 
ance obligations  on  the  part  of  small 
businesses  which  will  flow  from  the  in- 
creased regulation  in  8  717.  Addition- 
ally, I  am  concerned  about  confusion 
over  standards,  limited  access  to  govern- 
mental advisory  services,  lack  of  knowl- 
edge by  mine  operators  and  miners  as  to 
how  to  contest  governmental  citations 
and  enforcement  actions,  and  additional 
recordkeeping  and  reporting  burdens. 

I  beUeve  that  most  Americans  want 
more  freedom  and  less  Government  red- 
tape.  Government  regulation  already 
costs  $120  billion  annually.  This  Is  in 
excess  of^$2,000  per  family  per  year.  It 
engages  the  efforts  of  over  63,000  Fted- 
eral  Government  workers.  S.  717  will 
add  to  that  burden  of  overregulation. 

I  cannot.  In  good  conscience,  vote  for 
S.  717,  when  all  Indications  are  that  we 
will  be  creating  another  bureaucratic 
monster. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield  for  an  inquiry? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  I  want  to  con- 
gratulate the  Himian  Resources  Commit- 
tee on  their  continuing  efforts  to  improve 
safety  in  the  mining  industry  and,  in  par- 
ticular, to  thank  the  distinguished  Sen- 
ator from  New  Jersey  for  his  longstand- 
ing commitment  to  this  cause.  Miners 
and  workers  everywhere  know  they  have 
a  friend  in  the  Senator  from  New  Jersey 
whose  efforts  on  their  behalf  have  been 
steadfast. 

The  advances  which  have  been  made 
since  enactment  of  the  loeg  Coal  Act 
have  been  great.  However,  mining  re- 
mains the  most  hazardous  occupation 
in  the  Nation.  As  pointed  out  in  the 
committee's  report  on  the  bill  before  us 
today,  the  rate  of  work  related  Injuries 
and  illnesses  still  exceeds  the  all  In- 
dustry rate  by  14  percent. 

And  tlie  fact  that  about  one  out  of 
every  1,500  mine  workers  is  killed  on  the 
job  or  dies  from  work-related  injuries  or 
illnesses,  compared  to  one  out  of  every 
12.400  for  other  workers,  is  tragically 
ample  evidence  that  our  efforts  in  this 
area  cannot  be  diminished. 

I  agree  that  the  enforcement  activity 
of  the  Mining  Enforcement  and  Safety 
Administration  more  properly  belongs  in 
the  Department  of  Labor  rather  than  the 


Department  of  Interior.  And  I  applaud 
the  Intent  of  this  bill  to  maintain  MESA 
as  an  independent  agency  within  the  La- 
bor Department. 

However,  I  am  troubled  by  the  possi- 
bility that  once  transferred  to  the  De- 
partment of  Labor,  mining  enforcement 
will  somehow  lose  its  independence,  and 
that  it  might  be  merged  with  or  diluted 
by  other  worker  safety  programs. 

Mr.  WILLIAMS.  The  Senator  raises  a 
good  point.  I  am  thankful  for  the  Sena- 
tor's support  of  this  bill  and  I  know  of 
his  great  concern  for  the  safety  and 
health  of  our  Nation's  miners. 

I  know  that  mining  has  its  own  highly 
specialized  technology  and  for  this  rea- 
son I  quite  agree  with  the  Senator  that 
the  mining  enforcement  program  should 
remain  a  separate  entity  within  the  De- 
partment of  Labor.  This  bill  is  designed 
to  insure  that  the  technical  expertise 
of  MESA  will  not  be  lost  and  that  the 
enforcement  activities  of  MESA  will  not 
be  diminished. 

The  bill  provides  for  a  separate  Assist- 
ant Secretary  of  Labor  for  Mine  Safety 
and  Health  and  a  separate.  Independent 
Mine  Safety  and  Health  Review  Com- 
mission to  administer  the  Mine  Health 
and  Safety  law. 

Also,  section  305  requires  that  sep- 
arate budget  accounts  be  maintained  for 
MESA  and  OSHA  to  prevent  a  com- 
mingling of  the  appropriations  of  these 
two  agencies. 

The  bill  also  provides  that  the  number 
of  inspectors  engaged  in  the  enforcement 
of  the  Coal  and  Metal  Acts,  and  in  en- 
forcement of  other  worker  safety  pro- 
grams by  other  agencies  in  the  Depart- 
ment, shall  not  be  diminished. 

Further,  the  bill  requires  that,  even 
within  MESA,  in  assigning  Inspectors, 
due  consideration  is  to  be  given  to  their 
previous  experience  in  either  the  coal 
or  hard  rock  segments  of  the  mining 
industry. 

Finally,  in  order  to  assure  that  the  ex- 
perienced personnel  of  MESA  will  be 
available  to  the  Secretary  of  Labor,  the 
bill  provides  for  the  transfer  of  MESA 
pei-sonnel  from  the  Department  of  the 
Interior  to  tlie  Department  of  Labor 
without  reduction  in  grade  or  classifica- 
tion. These  people  are  highly  skilled  and 
should  not  be  lost  in  the  mine  safety 
effort. 

Mr.  HUDDLESTON.  WiU  the  Senator 
yield  for  a  question  on  that  last  section? 
Section  301(c)(1)  also  grants  the  Sec- 
re  tax-y  of  Labor  the  authority  to  reassign 
such  transferred  personnel.  Would  such 
reassignments  be  permissible  only  within 
the  mining  enforcement  function  and 
not  to  otlier  functions  of  the  Depart- 
ment? 

Mr.  WILLIAMS.  This  is  the  intent  of 
this  section.  The  idea  is  to  give  the  new 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health  the  opportunity  to 
reevaluate  the  thrust  and  administra- 
tion of  the  program  and  to  enable  him  to 
reassign  personnel  from  one  aspect  of 
mine  safety  and  health  to  another  as  he 
deems  necessary. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
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posed,  the  question  Is  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  committee  amendment.  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  and  was  read  the  third 
time. 

Mr.  JAVrrs.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  suCacient  second?  There  is  a  sufficient 
second. 

The  yests  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
^  Mr.  ROBERT  C.  B'YRD.  I  announce 
than  the  Senator  from  California  (Mr. 
Cranston)  and  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartleit) 
and  the  Senator  fnom  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

The  result  was  announced — yeas  78. 
nays  18,  as  fellows:      | 

(RoUcall  Vot«  lio.  231  Leg.) 
TEAS-h78 


Abourezk 

Gravel 

Mut-'kle 

Allen 

Hart 

Nelson 

Anderson 

Haskell 

Nuiin 

Baker 

Hatfield 

Pa  ok  wood 

Bayh 

Hathaway 

Pearson 

B«ntsen 

Hayaka^va 

Pell 

Btden 

Heinz 

Proxmlre 

Brooke 

HoUlnES 

Rando.ph 

Bumpers 

Huddlcstotl         Riblcoff 

Burdlck 

Humphrey 

Hlegle 

Byrd. 

Inouye 

Roth 

Harry  P., 

Jr.    Jackson 

Barbanes 

Byrd,  Robert  C.  JavlU 

Sasser 

Case 

Johnston 

Schwelker 

Chafeo 

Kennedy 

Sparkman 

Chiles 

Leahy 

Stafford 

Church 

Lone 

Stennis 

CTark 

Lugar 

Stevens 

Culver 

Magnuscn 

Stevenson 

DeConclni 

Math  las 

Stone 

Dole 

Matsunag! 

Talmadse 

Domenlcl 

McOovern 

Welcker 

Durkln 

Mclntyre 

WUllonu 

Eagleton 

Melcher 

Young 

Eastland 

Metcalf 

Zorlnskv 

Ford 

Metzenbcum 

Glenn 

Moyuihan 

NAYS— 18 

Bellmon 

Grlffln 

Morgan 

Cannon 

Hansen 

Schmltt 

Curtis 

Hatch 

Scott 

Danforth 

Helms 

Thurmond 

Gam 

Laxalt 

Tower 

Goldwater 

McClure 

Wallop 

NOT  vo-nKo— 4 

Bartlett 

McClellan 

Percy 

Cranston 

So  the  bill  (S.  717) ,  as  amended,  was 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977". 
TITLE  I— AMENDMENTS  TO  THE  GENERAL 

PROVISIONS    OP    THE    FEDERAL    COAL 

MINE    HEALTH    AND    SAFETY    ACT    OP 

1960 

S«c.  101.  The  first  section  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1960  Is 


amended  to  read  as  follows:  "That  this  Act 
may  be  cited  as  the  'Federal  Mine  Safety  and 
Health  Act  of  1977'  ". 

DEFINITION   AND   APPLIC.^BILrrY 

Sec.  102.  (a)(1)  Section  2  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  is 
amended  by  striking  out  "coal"  wherever  it 
appears. 

(2)  Section  2(g)(1)  of  such  Act  Is 
amended  by  striking  out  "the  Interior"  and 
Inserting  In  lieu  thereof  "Labor". 

(b)(1)  Section  3(a)  of  such  Act  Is 
amended  by  striking  out  "the  Interior"  and 
Inserting  in  lieu  thereof  "Labor". 

(2)  Section  3(d)  of  such  Act  is  amended 
by  deleting  the  semicolon  at  the  end  thereof, 
and  Inserting  In  lieu  thereof  "or  any  inde- 
pendent contractor  performing  services  or 
construction  at  such  mine;". 

(3)  Section  3(h)  of  such  Act  is  amended 
to  read  as  follows : 

"(h)  'Mine'  means  (1)  an  area  of  land  from 
which  minerals  are  extracted  In  nonllquld 
form  or.  If  In  liquid  form,  are  extracted  with 
workers  underground,  (2)  private  ways  and 
roads  appurtenant  to  such  area,  and  (3) 
lands,  excavations,  underground  passage- 
ways, shafts,  slopes,  tunnels,  and  workings, 
structures,  facilities,  equipment,  machines, 
tools,  or  other  property  Including  impound- 
ments, retention  dams,  and  tailings  ponds, 
on  the  surface  or  underground,  used  In,  or  to 
be  used  In,  or  resulting  from,  the  work  of 
extracting  such  minerals  from  their  natural 
deposits  In  nonllquld  form,  or  If  in  liquid 
form,  V7lth  workers  undergrov.nd,  or  used  In, 
or  to  be  used  In,  the  milling  of  such  minerals, 
or  the  work  of  preparing  coal,  and  Includes 
custom  coal  preparation  facilities.  In  making 
a  determination  of  what  constitutes  mineral 
milling  for  purposes  of  this  Act  the  Secre- 
tary shall  give  due  consideration  to  the  con- 
venience of  administration  resulting  from 
the  delegation  to  one  Assistant  Secretary  of 
all  authority  with  respect  to  the  health  and 
safety  of  miners  employed  at  one  physical 
establishment.". 

(4)  Sections  3  (d),  (e),  (g),  and  (J)  of 
such  Act  are  each  amended  by  striking  out 
the  word  "coal"  wherever  it  appears. 

(5)  Section  3  of  such  Act  Is  amended  by 
striking  out  the  woi-d  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period 
at  the  end  of  paragraph  (m)  and  inserting  in 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs : 

"(n)  'Administration*  means  the  Mining 
Enforcement  and  Safety  Administration  in 
the  Department  of  Labor;    and 

"(o)  'Commission'  means  the  Federal  Mine 
Safety  and  Health  Review  Commission.". 

(c)  Section  4  of  such  Act  Is  amended  by 
striking  out  the  word   "coal". 

(d)(1)  Section  6(c)  of  such  Act  Is 
amended  by  striking  out  "Labor"  and  lasert- 
iug  In  lieu  thereof  "the  Interior". 

(2)  Section  5(f)  of  such  Act  Is  amended 
by  striking  out  the  word  "coal"  wherever 
It  appears,  and  by  striking  out  "section  106" 
and  substituting  "section   107". 

ITTLE  n— AHNE  SAFETY  AND  HEALTH 
STANDARDS   AMENDMENTS 

AMENDIHENT     TO     TITLE     I 

Sec.  201.  Title  I  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  is  amended 
to  read  as  follows: 

"duties 
"Sec.  101.  (a)  Each  mine  operator  (1)  shall 
furnish  to  each  miner  employment  and  a 
place  of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or  are 
likely  to  cause  death  or  harm  to  such  miner; 
and  (2)  shall  comply  with  the  safety  and 
health  standards  and  all  rules,  regulations, 
and  orders  promulgated  under  this  Act;  and 


"(b)  Each  miner  subject  to  the  provisions 
of  this  Act  shall  comply  with  the  safety 
and  health  standards  and  all  rules,  regula- 
tions, and  orders  promulgated  under  this 
Act  which  are  applicable  to  his  own  actions 
and  conduct. 

"MANDATOEY    SAFETY    AND    HEALTH    STANDARDS 

"Sec.  102.  (a)  The  Secretary  may  by  rule 
promulgate,  modify,  or  revoke  any  manda- 
tory safety  or  health  standard  for  the  health 
and  safety  of  miners.  Including  standards 
for  mine  rescue  and  firefighting  operations, 
and  for  the  prevention  of  accidents.  Injur- 
ies, or  health  hazards  In  mines  which  are 
subject  to  this  Act  In  accordance  with  sec- 
tion 653  of  title  6,  United  States  Code  (with- 
out regard  to  any  reference  in  such  section 
to  sectloiis  556  and  557  of  such  title),  and 
the   foUowlug   provisions: 

"(1)  Whenever  the  Secretary,  upon  the 
basis  of  Information  submitted  to  him  In 
writing  by  an  Interested  person,  a  represen- 
tative of  any  organization  of  employers  or 
employees,  a  nationally  recognized  stand- 
ards-producing organization,  the  Secretary 
of  Heali,h,  Education,  and  Welfare,  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  or  a  State  or  political  subdivision, 
or  on  the  basis  of  Information  developed 
by  the  Secretary  or  otherwise  available  to 
him,  determines  that  a  rule  should  be 
promulgated  In  order  to  serve  the  objectives 
of  this  Act,  the  Secretary  may  request  the 
recommendations  of  an  advisory  conunlttee 
appointed  under  section  103  of  this  Act.  The 
Secretary  shall  provide  such  an  advisory  com- 
mittee with  any  proposals  of  his  own  or 
of  the  Secretary  of  Health,  Education,  and 
Welfare,  together  with  all  pertinent  factual 
Information  developed  by  the  Secretary  or 
tho  Secretary  of  Health,  Education,  and 
Welfare,  or  otherwise  available,  including 
the  results  of  research,  demonstrations,  and 
experiments.  An  advisory  committee  shall 
submit  to  the  Secretary  its  recommendations 
regarding  the  rule  to  be  promulgated  within 
sixty  deys  from  the  date  of  Its  appointment 
or  within  such  longer  or  shorter  period  as 
niay  be  prescribed  by  the  Secretary,  but  In 
no  event  for  a  period  which  is  longer  than 
one  hundred  and  fifty  days.  When  the  Secre- 
tary receives  a  recommendaticn  accompanied 
by  appropriate  criteria  from  the  National 
Institute  for  Occupational  Safety  and  Health 
tiiat  a  rule  be  promulgated,  modi£ed,  or 
revoked,  the  Secretary  must,  within  sixty 
days  after  receipt  theieof,  refer  such  reconi- 
nie.idation  to  an  advisory  committee  pur- 
suant to  this  paragraph,  or  publish  such  a 
proposed  rule  pursuant  to  paragraph  (2)  of 
this  subsection,  or  publish  In  the  Federal 
Register  his  determination  not  to  do  so, 
and  his  reasons  therefor.  Th^  Secretary  shall 
be  required  to  request  the  recommendations 
of  an  advisory  committee  appointed  vmder 
section  103,  if  the  rule  to  be  promulgated 
is,  in  tiie  discretion  of  the  Secretary  which 
shall  be  flcal,  new  In  effect  or  application 
and  has  significant  economic  Impact. 

"(2)  Tho  Secretary  shall  publish  a  pro- 
posed rule  promulgating,  modifying,  or  re- 
voking a  safety  or  health  standard  In  the 
Federal  Register..  If  the  Secretary  determines 
that  a  rule  should  be  proposed  and  in  con- 
nection therewith  has  appointed  an  advisory 
committee  as  provided  by  paragraph  (1)  of 
this  subsection,  the  Secretary  shall  publish 
a  proposed  rule  or  the  reasons  for  his  deter- 
mination not  to  publish  such  rule,  within 
sixty  daj's  following  the  submission  of  the 
advisory  committee's  recommendation,  or 
the  expiration  of  the  period  of  time  pre- 
scribed by  the  Secj-etary  in  such  submls-slon. 
In  either  event,  the  Secretary  shall  afford 
Interested  peroons  a  period  of  thirty  days 
after  any  such  publication  to  submit  writ- 
ten data  or  comments  on  the  proposed  rule. 
Such  comment  period  may  be  extended  by 
the  Secretary  upon  a  finding  of  good  cause. 
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which  the  Secretary  shall  publish  In  the  Fed- 
eral Register.  Publication  shall  Include  the 
text  of  such  rules  proposed.  In  their  entirety. 
and  a  comparative  text  of  the  proposed 
changes  In  existing  rules,  and  shall  Include 
a  comprehensive  Index  to  the  rules,  cross- 
referenced  by  subject  matter. 

"(3)  On  or  before  the  last  day  of  the  pe- 
riod provided  for  the  submission  of  written 
data  or  comments  under  paragraph  (2).  any 
Interested  person  may  file  with  the  Secretary 
written  objections  to  the  proposed  manda- 
tory health  or  safety  standard,  stating  the 
grounds  therefor  and  requesting  a  public 
hearing  on  such  objections.  Within  sixty 
days  after  the  last  day  for  filing  such  objec- 
tions, the  Secretary  shall  publish  in  the 
Federal  Register  a  notice  specifying  the 
mandatory  safety  or  health  standard  to 
which  objections  have  been  filed  and  a  hear- 
ing requested,  and  specifying  a  time  and 
place  for  such  hearing.  Any  hearing  under 
this  subsection  for  the  purpose  of  bearing 
relevant  Information  shall  commence  within 
sixty  days  after  the  date  of  publication  of 
the  notice  of  hearing.  Hearings  required  by 
this  subsection  shall  be  conducted  by  the 
Secretary,  who  may  prescribe  rules  and  make 
rulings  concerning  procedures  in  such  hear- 
ings to  avoid  unnecessary  costs  or  delay. 
Subject  to  the  need  to  avoid  undue  delay, 
the  Secretary  shall  provide  for  procedures 
that  will  afford  interested  parties  the  right 
to  participate  in  the  hearing,  including  the 
right  to  present  oral  statements  and  to  offer 
written  comments  and  data. 

The  Secretary  may  require  by  subpoena  the 
attendance  of  witnesses  and  the  production 
of  evidence  in  connection  with  any  proceed- 
ing Initiated  under  this  section.  If  a  person 
refuses  to  obey  a  subpoena  under  this  sub- 
section, a  United  States  district  court  within 
the  Jurisdiction  of  which  a  proceeding  un- 
der this  subsection  is  conducted  may.  upon 
petition  by  the  Secretary.  Issue  in  order  re- 
quiring compliance  with  such  subpoena.  A 
verbatim  transcript  shall  be  taken  of  any 
such  bearing  and  shall  be  avaUable  to  the 
public. 

"(4)  (A)  Within  ninety  days  after  certifi- 
cation of  the  record  of  such  hearing,  the  Sec- 
retary shall  promulgate,  modify,  or  revoke 
such  mandatory  standards,  and  publish  bis 
reasons  therefor  as  he  deems  appropriate. 

(B)  In  the  case  of  a  proposed  mandatory 
health  or  safety  standard  to  which  objec- 
tions requesting  a  public  hearing  have  not 
been  filed,  the  Secretary,  within  ninety  days 
after  the  period  for  filing  such  objections 
has  expired,  shall  promulgate,  modify,  or  re- 
voke such  mandatory  standards,  and  publish 
his  reasons  therefor  as  he  deems  appro- 
priate. 

(C)  In  the  event  the  Secretary  deter- 
mines that  a  proposed  mandatory  health  or 
safety  standard  should  not  be  promulgated 
he  shall,  within  the  times  specified  In  para- 
graphs (A)  and  (B")  of  this  subsection,  pub- 
lish his  reasons  for  his  determination. 

(D)  Any  mandatory  health  or  safety 
standard  may  contain  a  provision  delaying 
Its  effective  date  for  such  a  reasonable  pe- 
riod as  the  Secretary  determines  may  be 
necessary  to  insure  effective  compliance. 

"(6)  (A)  The  Secretary,  In  promulgating 
mandatory  standards  dealing  with  toxic  ma- 
terials or  harmful  physical  agents  under 
this  subsection,  shall  set  standards  which 
most  adequately  assure  on  the  basis  of  the 
best  available  evidence  that  no  miner  will 
suffer  material  Impairment  of  health  or 
functional  capacity  even  If  such  miner  has 
regular  exposure  to  the  hazards  dealt  with 
by  such  standard  if  or  the  period  of  his  work- 
ing life.  Development  of  mandatory  stand- 
ards under  this  subsection  shall  be  based 
upon  research,  demonstrations,  experiments, 
and  such  other  information  as  may  be  ap- 
propriate. In  addition  to  the  attainment  of 
the  highest  degree  of  health  and  safety  pro- 


tection tat  the  miner,  other  considerations 
shall  be  the  latest  available  scientific  data 
In  the  field,  the  feasibility  of  the  stand- 
ards, and  experience  gained  under  this  and 
other  health  and  safety  laws.  Whenever 
practicable,  the  mandatory  standard  promul- 
gated shall  be  expressed  in  terms  of  objec- 
tive criteria  and  of  the  performance  desired. 
(B)  The  Secretary  of  Health,  Education, 
and  Welfare  as  soon  as  possible  after  the 
date  of  enactment  of  the  Federal  Mine  Safe- 
ty and  Health  Amendments  Act  of  1977  but 
In  no  event  later  than  eighteen  months  after 
such  date  and  on  a  continuing  basis  there- 
after, shall,  for  each  toxic  material  or  harm- 
ful physical  agent  which  is  used  or  found 
In  a  mine,  determine  whether  such  material 
or  agent  is  potenti«Uly  toxic  at  the  con- 
centration in  which  it  is  used  or  found 
In  a  mine.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  submit  such  deter- 
minations with  respect  to  such  toxic  sub- 
stances or  harmful  physical  agents  to  the 
Secretary.  Thereafter,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  sub* 
mlt  to  the  Secretary  all  pertinent  criteria  re- 
garding any  such  substances  determined  to 
be  toxic  or  any  such  harmful  agents  as  such 
criteria  are  developed.  Within  sixty  days 
after  receiving  any  criteria  in  accordance 
with  the  preceding  sentence  relating  to  a 
toxic  material  or  harmful  physical  agent 
which  is  not  adequately  covered  by  a  man- 
datory health  or  safety  standard  promul- 
gated under  this  section,  the  Secretary  shall 
either  appoint  an  advisory  committee  to 
make  recommendations  with  respect  to  a 
mandatory  health  and  safety  standard  cov- 
ering such  material  or  agent  in  accordance 
with  paragraph  (1)  of  this  subsection  or 
publish  a  proposed  rule  promulgating  such 
a  mandatory  health  and  safety  standard  In 
accordance  with  paragraph  (3)  of  this  sub- 
•aectlon  or  shall  publish  his  determination 
not  to  do  so. 

"(6)  Any  mandatory  standard  promul- 
gated under  this  subsection  shall  prescribe 
the  use  of  labels  or  other  appropriate  forma 
of  warning  as  are  necessary  to  insure  that 
miners  are  apprised  of  all  hazards  to  which 
they  are  exposed,  relevant  symptoms  and 
appropriate  emergency  treatment,  and  proper 
conditions  and  precautions  of  safe  iise  or 
exposure.  Where  appropriate,  such  manda- 
tory standard  shall  also  prescribe  suitable 
protective  equipment  and  control  or  tech- 
nological procedures  to  be  used  In  connection 
with  such  hazards  and  shall  provide  for 
monitoring  or  measuring  miner  exposure 
at  such  locations  and  Intervals,  and  in  such 
manner  so  as  to  assure  the  maximum  protec- 
tion of  miners.  In  addition,  where  appro- 
priate, any  such  mandatory  standard  shall 
prescribe  the  type  and  frequency  of  medical 
examinations  or  other  tests  which  shall  be 
made  available,  by  the  operator  or  at  his 
cost,  to  miners  exposed  to  such  hazards  in 
order  to  most  effectively  determine  whether 
the  health  of  such  employees  is  adversely 
affected  by  such  exposure.  Where  appropri- 
ate, the  mandatory  standard  shall  provide 
that  where  a  determination  is  made  that 
a  miner  may  suffer  material  Impairment  of 
health  or  functional  capacity  by  reason  of 
exposure  to  the  hazard  covered  by  the  man- 
datory standard,  that  miner  shall  be  removed 
from  such  exposure  and  reassigned.  Any 
miner  transferred  as  a  result  of  such  ex- 
poure  shall  continue  to  receive  compensa- 
tion for  such  work  at  no  less  than  the  regu- 
lar rate  of  pay  for  miners  in  the  classification 
such  miner  held  Immediately  prior  to  bis 
transfer.  In  the  event  such  medical  exami- 
nations are  In  the  nature  of  research,  as  de- 
termined by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  such  examinations  may 
be  furnished  at  the  expense  of  the  Secretary 
of  Health.  Education,  and  Welfare.  The  re- 
sults of  such  examinations  or  tests  shall  be 
furnished    only    to    tbe    Secretary    or    the 


Secretary  of  Health.  Education,  &nd  Wel- 
fare, and.  at  the  request  of  tbe  miner,  to 
his  designated  physician. 

"(7)  The  Secretary  shaU,  to  the  extent 
practicable,  promulgate  separate  mandatory 
health  and  safety  standards  applicable  to 
mine  construction  activity  on  the  surface. 

"(8)  In  promulgating,  modifying,  or  re- 
voking mandatory  standards  as  authorized 
in  this  title,  or  in  publishing  any  rule  as 
authorized  In  this  title,  the  Secretary  shall 
not  reduce  the  protection  aflorded  miners 
below  that  provided  by  any  safety  or  health 
standard  previously  in  effect. 

■•(b)(1)  The  Secretary  shall  provide, 
without  regard  to  the  requirements  of  chap- 
ter 6.  title  6,  United  States  Code,  for  an 
emergency  temporary  mandatory  standard 
to  take  immediate  effect  upon  publication  in 
the  Federal  Reguter  If  he  determines  (A) 
that  miners  are  exposed  to  grave  danger 
from  exposTire  to  substances  or  agents  deter- 
mined to  be  toxic  or  physically  harmful  or 
to  other  hazards,  and  (B>  that  such  emer- 
gency standard  is  necessary  to  protect  min- 
ers from  such  danger. 

"(2)  Such  mandatory  standard  shall  be 
effective  until  superseded  by  a  mandatory 
standard  promulgated  in  acccn-dance  with 
the  procedures  prescribed  In  paragraph  (8) 
of  this  subsection. 

"(3)  Upon  publication  of  such  standard 
in  the  Federal  Register,  the  Secretary  shall 
commence  a  proceeding  in  accordance  with 
section  102(a)  of  this  Act,  and  the  standard 
as  published  shall  also  serve  as  a  proposed 
rule  for  the  proceeding.  The  Secretary  shall 
promulgate  a  standard  under  this  paragraph 
no  later  than  nine  months  after  publication 
of  the  emergency  standard  as  provided  in 
paragraph  (2)  of  this  subsection. 

"(c)  The  Secretary  Is  authorized  to  grant 
a  variance  from  any  mandatory  standard  or 
portion  thereof  whenever  he  determines,  or 
the  Secretary  of  Health,  Education,  and  Wel- 
fare certifies,  that  such  variance  Is  necessary 
to  permit  an  operator  to  participate  in  re- 
search approved  by  him  or  the  Secretary  of 
Health.  Education,  and  Welfare  designed  to 
demonstrate  or  validate  new  and  Improved 
techniques  to  safeguard  the  health  or  safety 
of  workers.  No  such  variance  shall  be  granted 
until  the  Secretary  shall  find  that  the  grant- 
ing of  such  variance  will  not  adversely  affect 
the  health  or  safety  of  the  miners,  and  the 
Secretary  notifies  the  miners  affected 
directly  and  by  publication  in  the  Federal 
Register. 

"(d)  Upon  petition  by  the  operator  or 
representative  of  miners,  the  Secretary  may 
issue  an  order  for  a  variance  from  the  ap- 
plication of  any  mandatory  health  or  safety 
standard  to  a  mine  if  the  Secretary  deter- 
mines that  an  alternative  method  of  achiev- 
ing the  resvilt  of  such  standard  exists  which 
win  at  all  times  Insure  at  least  the  same 
measure  of  protection  afforded  by  such 
standard,  or  that  the  application  of  such 
standard  would  result  in  a  diminution  of 
health  or  safety  to  the  miners.  Upon  receipt 
of  such  petition,  the  Secretary  shall  give 
notice  thereof  to  the  operator  or  the  repre- 
sentative of  miners  in  the  affected  mine,  as 
appropriate,  shall  publish  notice  thereof  in 
the  Federal  Register,  and  shall  cause  such 
investigation  to  be  made  as  he  deems  ap- 
propriate. The  Secretary  shall  provide  an  op- 
portunity for  a  public  bearing  on  such  peti- 
tion at  the  request  of  the  operator,  the  rep- 
resentative of  miners  or  other  interested 
party.  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  564  of  title  6 
of  the  United  States  Code.  The  Secretary 
shall  Issue  a  decision  and  order  on  all  such 
petitions  which  shall  incorporate  his  findings 
of  fact  with  respect  thereto  and  shall  send  a 
copy  thereof  to  the  operator  or  the  repre- 
sentative of  the  miners,  as  appropriate.  The 
order  so  Issued  shall  prescribe  the  conditions 
the  (H>erator  must  maintain,  and  the  prac- 
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tices,  means,  methods,  operations,  and  proc- 
esses which  he  must  adopt  and  utilize  to  tb« 
extent  they  differ  from  the  standard  In  ques- 
tion. Such  order  may  be  modified  or  revoked 
upon  application  by  an  operator,  miner,  rep- 
resentative of  miner  or  by  the  Secretary,  in 
the  manner  prescribed  for  its  issuance  under 
this  subsection. 

"(e)  The  provisions  of  subsection  (d)  shall 
not  apply  with  respect  to  any  mandatory 
standard  enacted  by  title  II  of  this  Act  and 
in  effect  on  the  date  immediately  prior  to 
the  effective  date  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977  or  to 
any  mandatory  standard  promulgated  pur- 
suant to  that  title  prior  to  such  date. 

"(f)  Any  person  who  may  be  adversely 
affected  by  a  mandatory  standard  Issued  un- 
der this  section  may,  at  any  time  prior  to 
tbe  sixtieth  day  after  such  standard  is  pro- 
mulgated, file  a  petition  challenging  the 
validity  of  such  mandatory  standard  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  circuit  or  tbe  circuit 
wherein  such  person  resides  or  hu  his  prin- 
cipal place  of  business,  for  a  Judicial  review 
of  such  standard.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary.  The  filing  of  such 
petition  shall  not,  unless  otherwise  ordered 
by  the  court,  operate  ae  a  stay  of  the  stand- 
ard. No  objection  that  has  not  been  xirged 
before  tbe  Secretary  shall  be  considered  by 
the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  shall  be  excused  for  good 
cause  shown.  The  validity  of  any  mandatory 
health  or  safety  standard  shall  not  be  sub- 
ject to  challenge  on  the  grounds  that  any 
of  the  time  limitations  In  this  section  have 
been  exceeded.  The  procedures  of  this  sub- 
section shall  be  the  exclusive  means  of  chal- 
lenging the  validity  of  a  mandatory  standard. 

"ADVISORT   COMMriTEES 

"Sec.  103.  (a)  The  Secretary  may  appoint 
advisory  committees  to  assist  him  in  his 
standard  setting  functions  under  section 
102(a)  of  this  Act.  and  to  advise  him  on 
other  matters  relating  to  safety  and  health 
in  mines.  Each  such  advisory  committee  may 
include  as  a  member  one  or  more  designees 
of  the  Secretary  of  Health.  Education,  and 
Welfare,  the  National  Bureau  of  Standards 
of  the  Department  of  Commerce,  and  the 
National  Science  Foundation,  and  shall  in- 
clude among  its  members  persons  qualified 
by  experience  and  afnilatlon  to  present  the 
viewpoint  of  operators  of  such  mines  and  an 
equal  number  of  persons  similarly  qiiallfled 
to  present  the  \'lewpolat  of  workers  In  such 
mines,  as  well  as  one  or  more  representatives 
of  mine  inspection  or  safety  agencies  of  the 
States.  An  advisory  committee  may  also  In- 
clude such  other  persons  as  the  Seorotary  may 
appoint  who  are  qualified  by  knowledge  and 
experience  to  make  a  useful  contribution  to 
the  work  of  such  committee,  including  one  or 
more  representatives  of  professional  orga- 
nizations or  technicians  or  professionals  spe- 
cializing in  safety  or  health,  but  the  number 
of  persons  so  appointed  to  any  such  advisory 
committee  shall  not  exceed  the  number  ap- 
pointed to  such  committee  as  representatives 
of  Federal  and  State  agencies.  Any  meeting 
of  such  committee  shall  be  open  to  the  public 
and  an  accurate  record  shall  be  kept  and 
made  available  to  the  public.  No  member  of 
such  committee  (other  than  representatives 
of  operators  and  miners)  shall  have  an  eco- 
nomic Interest  In  any  proposed  rule. 

"(b)  Persons  appointed  to  advisory  com- 
mittees from  private  life  shall  be  compen- 
sated In  the  same  manner  as  consultants  or 
experts  under  section  3109  of  title  5,  United 
States  Code.  The  Secretary  shall  pay  to  any 
State  which  is  the  employer  of  a  member  of 
such  committee  reimbursement  sufficient  to 
cover  the  actual  costs  to  the  State  resulting 
from  such  representatives'  membership  on 
such  committee. 
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"Sec.  104.  (a)  Authorized  representatives 
of  the  Secretary  or  the  Secretary  of  Health, 
Education,  and  Welfare  shall  make  frequent 
inspections  and  investigations  in  mines  each 
year  for  the  purpose  of  (1)  obtaining,  util- 
izing, and  disseminating  information  relating 
to  health  and  safety  conditions,  the  causes 
of  accidents  and  the  causes  of  diseases  and 
physical  impairments  originating  in  such 
mines,  (2)  gathering  Information  with  re- 
spect to  mandatory  health  or  safety  stand- 
ards, (3)  determining  whether  an  Imminent 
danger  exists,  and  (4)  determining  whether 
or  not  there  is  compliance  with  the  manda- 
tory health  or  safety  standards  or  with  any 
notice,  order,  or  decision  Issued  imder  this 
title  or  other  requirements  of  this  Act.  In 
carrying  out  the  requirements  of  this  sub- 
section, no  advance  notice  of  an  inspection 
shall  be  provided  to  any  person,  except  that 
in  carrying  out  the  requirements  of  clauses 
(1)  and  (2)  of  this  subsection,  the  Secretary 
of  Health,  Education,  and  Welfare  may  give 
advanced  notice  of  Inspections.  In  carrying 
out  the  requirements  of  clauses  (3)  and  (4) 
of  this  subsection  the  Secretary  shall  make 
Inspections  of  each  undergroimd  mine  in  its 
entirety  at  least  four  times  a  year,  and  of 
each  surface  mine  In  its  entirety  at  least  two 
times  a  year:  Provided,  That  the  Secretary 
shall  develop  guidelines  for  additional  such 
Inspections  of  mines  based  on  criteria  In- 
cluding, but  not  limited  to  the  hazards  found 
In  mines  subject  to  this  Act,  and  his  ex- 
perience under  this  Act  and '  other  health 
and  safety  laws.  For  the  purpose  of  making 
any  inspection  or  investigation  under  this 
Act.  the  Secretary  or  the  Secretary  of  Health, 
Education,  and  Welfare  or  any  authorized 
representative  of  the  Secretary  or  the  Secre- 
tary of  Health.  Education,  and  Welfare  shall 
have  a  right  of  entry  to,  upon,  or  through 
any  mine. 

"(b)  In  making  his  Investigations  of  acci- 
dents or  other  conditions  relating  to  health 
or  safety  In  a  mine  under  this  Act,  the  Secre- 
tary may  require  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
evidence  imder  oath.  Witnesses  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  In  the  courts  of  the  United  States. 
In  case  of  a  contumacy,  failure,  or  refusal  of 
any  person  to  obey  such  an  order,  any  dis- 
trict court  of  the  United  States  or  the  United 
States  courts  of  any  territory  or  possession, 
vi-lthln  the  Jurisdiction  of  which  such  person 
Is  found,  resides,  or  transacts  business,  upon 
the  application  by  the  Secretaiy.  shall  have 
Jurisdiction  to  Issue  such  person  an  order 
requiring  such  person  to  appear  to  produce 
evidence  if.  as,  and  when  so  ordered,  and  to 
give  testimony  relating  to  the  matter  under 
investigation  or  in  question,  and  any  failure 
to  obey  such  order  of  the  court  may  be 
punished  by  said  court  as  a  contempt  there- 
of. 

"(c)(1)  Each  operator  shall  make.  keep, 
and  preserve,  and  make  available  to  the 
Secretary  or  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  such  records  regard- 
ing his  activities  relating  to  this  Act  as  the 
Secretary,  In  cooperation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  may  pre- 
scribe by  regulation  as  necessary  or  appro- 
priate for  the  enforcement  of  this  Act  or  for 
developing  taformatlon  regarding  the  causes 
and  prevention  of  occupational  accidents  and 
illnesses  in  the  mines  subject  to  thU  Act. 
In  order  to  carry  out  the  provisions  of  this 
paragraph  such  regulations  may  Include  pro- 
visions requiring  operators  to  conduct  peri- 
odic Inspections. 

"(2)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
shall  prescribe  regulations  requiring  opera- 
tors to  maintain  accurate  records  of  and  to 
make  periodic  reports  on,  work-related 
deaths,   Injxu-ies,   and   illnesses   other   than 


minor  Injuries  requh^ng  only  first  aid  treat- 
ment and  which  do  not  involve  medical 
treatment,  loss  of  consciousness,  restriction 
of  work  or  motion,  or  transfer  to  another 
Job  in  the  mines  subject  to  this  Act. 

"(3)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
shall  issue  regulatioios  requiring  operators 
to  maintain  accurate  records  of  employee  ex- 
posures to  potentially  toxic  materials  or 
harmful  physical  agents  which  are  required 
to  be  monitored  or  measured  under  any  ap- 
plicable mandatory  health  and  safety  stand- 
ard promulgated  under  this  Act.  Such  regu- 
lations shall  provide  miners  or  their  repre- 
sentatives with  an  opportunity  to  observe 
such  monitoring  or  measuring,  and  to  have 
access  to  the  records  thereof.  Such  regula- 
tions shall  also  make  appropriate  provision 
for  each  miner  or  former  miner  to  have  ac- 
cess to  such  records  as  will  indicate  his  own 
exposvire  to  toxic  materials  or  harmful  phys- 
ical agents.  Each  operator  shall  promptly 
notify  any  miner  who  has  been  or  is  being 
exposed  to  toxic  materials  or  harmful  phys- 
ical agents  in  concentrations  or  at  levels 
which  exceed  those  prescribed  by  an  appli- 
cable health  and  safety  standard  promul- 
gated under  section  102,  or  mandated  under 
title  n,  and  shall  inform  any  miner  who  is 
being  thtis  exposed  of  the  corrective  action 
being  taken. 

"(4)  All  accidents,  including  uninten- 
tional roof  falls  (except  in  any  abandoned 
panels  or  in  areas  which  are  Inaccessible  or 
unsafe  for  Inspections),  shall  be  Investi- 
gated by  tbe  operator  or  his  agent  to  deter- 
mine the  cause  and  the  means  of  prevent- 
ing a  recurrence.  Records  of  such  accidents, 
roof  falls,  and  investigations  shall  be  kept 
and  the  Information  shall  be  made  available 
to  the  Secretary  or  his  authorized  representa- 
tive and  the  appropriate  State  agency.  Such 
records  shall  be  open  for  inspection  by  in- 
terested persons. 

"(d)  Any  information  obtained  by  the  Sec- 
retary, or  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  this  Act  shall  be 
obtained  in  such  a  manner  as  to  Impose  a 
minimum  burden  upon  operators,  especially 
those  operating  small  busmesses,  consistent 
with  the  underlying  purposes  of  this  Act. 
Unnecessary  duplication  of  effort  in  obtain- 
ing information  shall  be  reduced  to  the 
maximum  extent  feasible. 

"(e)  Subject  to  regulations  ls.sued  by  the 
Secretary,  a  representative  of  the  operator 
and  a  representative  authorized  by  his  min- 
ers shall  be  given  an  opportunity  to  accom- 
pany the  Secretary  or  his  authorized  repre- 
sentative during  the  physical  Inspection  of 
any  mine  under  subsection  (a)  for  the  pvu-- 
pose  of  aiding  such  inspection  and  to  par- 
ticipate In  pre-  or  post-ln.spection  confer- 
ences held  at  the  mine.  Where  there  is  no 
authorized  miner  representative,  the  Secre- 
tary or  his  authorized  representative  shall 
consult  with  a  reasonable  nvunber  of  miners 
concerning  matters  of  health  and  safety  in 
the  mine.  Such  representative  of  miners  who 
Is  also  an  employee  of  the  operator  shall  suf- 
fer no  loss  of  pay  as  a  result  of  his  participa- 
tion in  the  inspection  made  under  this  sub- 
section. To  the  extent  that  the  Secretary  or 
authorized  representative  of  the  Secretary 
determines  that  more  than  one  representative 
from  each  party  would  further  aid  the  In- 
spection, he  can  permit  each  party  to  have 
an  equal  number  of  such  additional  repre- 
sentatives. However,  only  one  such  repre- 
sentative of  miners  who  Is  an  employee  of 
the  operator  shall  be  entitled  to  suffer  no 
loss  of  pay  as  a  result  of  such  participation 
under  the  provisions  of  this  subsection.  Com- 
pliance with  this  subsection  shall  not  be  a 
Jurisdictional  prerequisite  to  the  enforce- 
ment of  any  provision  of  this  Act. 

"(f)(1)  Whenever  a  miner  or  representa- 
tive of  the  miners  has  reasonable  grounds  to 
'oelleve  that  a  violation  of  this  Act  or  of  a 
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mandatory  health  or  safety  standard  exists, 
or  an  Imminent  danger  exists,  such  miner  or 
representative  shall  have  a  right  to  obtain  an 
Immediate  inspection  by  giving  notice  to 
the  Secretary  or  his  authorized  representa- 
tive  of  such  violation  or  danger.  Any  such 
notice  shall  be  reduced  to  writing,  signed  by 
the  miner  or  by  the  representative  of  the 
miners,  and  a  copy  shall  be  provided  the 
operator  or  his  agent  no  later  than  at  the 
time  of  inspection,  except  that,  the  name 
of  the  person  giving  such  notice  and  the 
names  of  individual  miners  referred  to  there- 
in shall  not  appear  in  such  copy.  Upon  receipt 
of  such  notification,  a  special  Inspection 
shall  be  made  as  soon  as  possible  to  deter- 
mine if  such  violation  or  danger  exists  in 
accordance  with  the  provisions  of  this  title. 
If  the  Secretary  determines  that  a  violation 
or  danger  does  not  exist,  he  shall  notify  the 
miner  or  representative  of  the  miners  In 
writing  of  such  determination. 

"(2)  Prior  to  or  during  any  inspection  of 
a  mine,  any  miners  or  representatives  of 
miners  employed  in  such  mine  may  notify 
the  Secretary  or  any  representative  of  the 
Secretary  responsible  for  conducting  the  In- 
spection, In  writing,  of  any  violation  of  this 
Act  or  of  any  Imminent  danger  which  they 
have  reason  to  believe  exists  in  such  mine. 
The  Secretary  shall,  by  regulation,  establish 
procedures  for  informal  review  of  any  refusal 
by  a  representative  of  the  Secretary  to  Issue 
a  citation  with  respect  to  any  such  alleged 
violation  or  order  with  respect  to  such  dan- 
ger and  shall  furnish  the  miners  or  repre- 
sentative of  miners  requesting  such  review  a 
written  statement  of  the  reasons  for  Uie 
Secretary's  final  disposition  of  the  case. 

"(g)(1)  The  Secretary  and  Secretary  of 
Health,  Education,  and  Welfare  are  author- 
ized to  compile,  analyze,  and  publish,  elLher 
in  summary  or  detailed  form,  all  reports  or 
information  obtained  under  this  section. 

"(2)  The  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  each 
prescribe  such  rules  and  regulations  as  they 
may  deem  necessary  to  carry  out  their  re- 
sponsibilities under  this  Act,  including  rules 
and  regulations  dealing  with  the  inspection 
of  mines  subject  to  this  Act. 

"(h)  Whenever  the  Secretary  finds  that  a 
mine  liberates  excessive  quantities  of  me- 
thane or  other  explosive  gases  during  Its 
operations,  or  that  a  methane  or  other  gas 
ignition  or  explosion  has  occurred  In  such 
mine  which  resulted  In  death  or  serlotis  In- 
Jtiry  at  any  time  during  the  previous  five 
years,  or  that  there  exists  in  such  mine  some 
other  especially  hazardous  condition,  he  shall 
provide  a  minimum  of  one  spot  Inspection 
by  his  authorised  representative  of  all  or 
part  of  such  mine  during  every  five  worlclng 
daj-s  at  Irregular  Intervals.  Por  purposes  of 
this  subsection,  liberation  of  excessive  quan- 
tities of  methane  or  other  explosive  gases 
shall  mean  liberation  of  more  than  one  mil- 
lion cubic  feet  of  methane  or  other  explosive 
gases  during  a  twenty-four  hour  period: 
ProvHed,  however.  That  when  the  Secretary 
finds  that  a  mine  liberates  more  than  five 
hundred  thousand  cubic  feet  of  methane  or 
other  explosive  gases  during  a  twenty-four 
hour  period,  he  shall  provide  a  minimum  of 
one  snot  Inspection  by  his  authorized  repre- 
senUtlve  of  all  or  part  of  such  mine  every 
ten  working  days  at  Irregular  Intervals:  Pro- 
vided further.  That  when  the  Secretary  finds 
that  a  mine  liberates  more  than  two  hun- 
dred thousand  cubic  feet  of  methane  or  other 
explosive  gases  during  a  twenty-four  hour 
perloH,  he  shall  provide  a  minimum  of  one 
spot  Inspection  by  his  authorized  represen- 
tative of  all  or  part  of  such  mine  every  fifteen 
working  days  at  Irregular  intervals. 

"(1)  Tn  the  event  of  anv  accident  (whether 
or  not  resulting  in  an  inlury  or  death)  oc- 
currlne  m  a  mine,  the  operator  shall 
promptlv  notify  the  Secretary  thereof  and 
shall  take  anoroTirlate  m»>asurps  to  prevent 
the  destruction  of  any  evidence  which  would 
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assist  In  investigating  the  cause  or  causes 
thereof.  In  the  event  of  any  accident  oc- 
curring in  a  mine  where  rescue  and  recovery 
work  is  necessary,  the  Secretary  or  an  au- 
thorized representative  of  the  Secretary  shall 
take  whatever  action  he  deems  appropriate 
to  protect  the  life  of  any  person,  and  he  may, 
if  he  deems  it  appropriate,  supervise  and 
direct  the  rescue  and  recovery  activity  In 
such  mine. 

"(J)  In  the  event  of  any  accident  occurring 
In  a  mine,  an  authorized  representative  of 
the  Secretary,  when  present,  may  issue  such 
orders  as  he  deems  appropriate  to  Insure  the 
safety  of  any  person  in  the  mine,  and  the 
operator  of  such  mine  shall  obteln  the  ap- 
proval of  such  representative.  In  consultation 
with  appropriate  State  representatives,  when 
feasible,  of  any  plan  to  recover  any  person 
in  the  mine  or  to  recover  the  mine  or  return 
affected  areas  of  the  mme  to  normal. 

"CrrATIONS    AND    ORDERS- 

"Sec.  105.  (a)  If,  upon  Inspection  or  in- 
vestigation, the  Secretary  or  his  authorized 
representative  believes  that  an  operator  of 
a  mine  subject  to  this  Act  has  violated  this 
Act,  or  any  mandatory  health  or  safety  stand- 
ard, rule,  order,  or  regulation  promulgated 
pursuant  to  this  Act,  he  shall,  with  reason- 
able promptness.  Issue  a  citation  to  the  op- 
erator. Each  citation  shall  be  in  writing  and 
shall  describe  with  particularity  the  nature 
of  the  violation,  including  a  reference  to  the 
provision  of  the  Act,  standard,  rule,  regula- 
tion, or  order  alleged  to  have  been  violated. 
In  addition,  the  citation  shaU  fix  a  reason- 
able time  for  the  abatement  of  the  violation. 
The  requirement  for  the  issuance  of  a  cita- 
tion with  reasonable  promptness  shall  not  be 
a  J\irl.sdlctlonal  prerequUite  to  the  enforce- 
ment of  any  provision  of  this  Act. 

"(b)  If  upon  any  foUowup  inspection  of  a 
mine,  an  authorized  representative  of  the 
Secretary  finds  (1)  that  a  violation  described 
in  a  citation  issued  pursuant  to  subsection 
(a)  has  not  been  totally  abated  within  the 
period  of  time  as  originally  fixed  therein  or 
as  subsequently  extended,  and  (2)  that  the 
period  of  time  for  the  abatement  should  not 
be  further  extended,  be  shall  find  the  extent 
of  the  area  affected  by  the  violation  and 
shall  promptly  issue  an  order  requiring  the 
operator  of  such  mine  or  his  agent  to  im- 
mediately cause  all  persons  to  be  withdrawn 
from,  and  to  be  prohibited  from  entering 
such  area  until  an  authorized  representative 
of  the  Secretary  determines  that  such  viola- 
tion has  been  abated,  except  the  following 
persons: 

"(1)  Any  person  whose  presence  In  such 
area  Is  necessary,  in  the  Judgment  of  the 
operator  of  the  mine,  or  an  authorized  rep- 
resentative of  the  Secretary,  to  eliminate 
the  danger  or  vlolaUon  described  in  the 
order; 

"(2)  Any  public  ofllclal  whose  official  duties 
require  him  to  enter  such  area;  or 

"(3)  Any  legal  or  technical  consultant,  or 
any  representative  of  the  miners  of  the  mine, 
who  Is  a  certified  person  qualified  to  make 
mine  examinations,  or  is  accompanied  by 
such  a  person,  and  whose  presence  In  such 
area  Is  necessary,  in  the  Judgment  of  the 
operator  of  the  mine  or  an  authorized  repre- 
sentative of  the  Secretary,  for  the  proper  In- 
vestigation of  the  conditions  described  in  the 
order. 

"(c)(1)  In  the  case  of  a  violation  of  any 
mandatory  safety  or  health  standard  which 
Is  of  such  nature  as  could  significantly  and 
substantially  contribute  to  the  cause  and 
effect  of  a  mine  safety  or  health  hazard,  and 
which  Is  caused  by  an  unwarranted  failure 
of  such  operator  to  comply  with  such  safety 
or  health  standards,  the  citation  shall  In- 
clude a  statement  to  that  effect.  If.  during 
the  same  Inspection  or  anv  subseauent  In- 
spection of  such  mine  within  ninety  days 
after  the  issuance  of  such  citation,  an  au- 
thorized representative  of  the  Secretary  finds 


another  violation  of  any  safety  or  health 
sundard  and  finds  such  violation  to  be  also 
catued  by  an  imwarranted  faUure  of  such 
operator  to  so  comply,  he  shall  forthwith 
issue  an  order  requiring  the  operator  to 
cause  all  persons  in  the  area  affected  by  such 
violations,  except  those  persona  referred  to 
in  subsection  (b)  of  this  section,  to  be  with- 
drawn from,  and  to  be  prohibited  from  enter- 
ing, such  area  untU  an  authorized  repre- 
sentative of  the  Secretary  determines  that 
such  violation  has  been  abated. 

"(2)  If  a  withdrawal  order  with  respect  to 
any  area  in  a  mine  has  been  issued  pursuant 
to  paragraph  (1)  of  this  subsection,  a  with- 
drawal order  shall  promptly  be  Issued  by  an 
authorized  representative  of  the  Secretary 
who  finds  upon  any  subsequent  Inspection 
the  existence  In  the  mine  of  other  unwar- 
ranted violations  imtU  such  time  as  an  In- 
spection of  such  mine  discloses  no  such 
violations.  Following  an  Inspection  of  the 
mine  which  discloses  no  unwarranted  viola- 
tions, the  provision  of  paragraph  (1)  of  this 
subsection  shaU  again  be  applicable  to  that 
mine. 

"(d)(1)  If  an  operator  has  a  pattern  of 
violations  of  mandatory  health  or  safety 
standards  In  the  mine  which  are  of  such 
nature  as  coiUd  have  significantly  and  sub- 
stantiaUy  contributed  to  the  cause  and  effect 
of  mine  health  or  safety  hazards,  he  shall  be 
given  written  notice  that  such  pattern  exUts 
If.  upon  any  Inspection  within  ninety  days 
after  the  Issuance  of  such  notice,  an  author- 
ized representative  of  the  Secretary  finds 
any  violation  of  a  mandatory  health  or  safety 
standard  which  could  significantly  and  sub- 
stantially contribute  to  the  cause  and  effect 
of  a  mine  safety  or  health  hazard,  the  au- 
thorized representative  shall  issue  an  order 
requiring  the  operator  to  cause  all  persons 
in  the  area  affected  by  such  violation,  ex- 
cept those  persons  referred  to  in  subsection 
(b)  of  this  section,  to  be  withdrawn  from, 
and  to  be  prohibited  from  entering,  such 
area  until  an  authorized  representative  of 
tbe  Secretary  determines  that  such  violation 
has  been  abated. 

"(2)  If  a  withdrawal  order  with  respect  to 
any  area  In  a  mine  has  been  issued  pursuant 
to  paragraph  (1)  of  this  subsection,  a  with- 
drawal order  shall  be  issued  by  an  author- 
ized representative  of  the  Secretary  who 
finds  upon  any  subsequent  inspection  the 
existence  In  such  mine  of  any  violation  of  a 
mandatory  health  or  safety  standard  which 
could  significantly  and  substantially  con- 
tribute to  the  cause  and  effect  of  a  mine 
health  or  safety  hazard.  The  withdrawal 
order  shall  remain  in  effect  until  an  author- 
ized representative  of  the  Secretary  deter- 
mines that  such  violation  has  been  abated. 

"(3)  If,  upon  an  inspection  of  the  entire 
mine,  an  authorized  reoresentatlve  of  the 
Secretary  finds  no  violations  of  mandatory 
health  or  safety  standards  that  could  sig- 
nificantly and  substantially  contribute  to 
the  cause  and  effect  of  mine  health  and 
safety  hazards,  the  pattern  of  violations  that 
resulted  In  the  Issuance  of  a  notice  under 
paragraph  (1)  of  this  subsection  shall  be 
deemed  to  be  terminated  and  paragraphs  (1) 
and  (2)  of  this  subsection  shall  no  longer 
apply.  However.  If  as  a  result  of  subsequent 
violations,  the  onerator  reestablishes  a  pat- 
tern of  violations,  parasranhs  (1)  and  (2) 
shall  again  be  apollcable  to  such  operator. 

"'4)  The  Secretary  shall  make  such  rules 
as  he  deems  necessary  to  establish  criteria 
for  determlnln"r  when  a  pattern  of  violations 
of  mandatory  health  or  safety  standards 
exists. 

"(e)  During  the  abatement  neriod  for  a 
vlolRtlon  of  t^e  annllcable  limit  on  the  con- 
centration of  resplrable  dvist,  the  onerator 
of  the  mine  shall  cause  sampl°s  described  In 
section  202  U)  of  thU  Act  to  be  taken  of  the 
affected  area  dur'n<T  each  production  shift. 

"As  soon  as  nossl»5le  after  an  order  relating 
to  failure  to  abate  excessive  dust  concentra- 
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tlons  is  Issued,  the  Secretary,  upon  request 
of  the  operator,  shall  dispatch  to  tlie  mine 
Involved  a  person  or  team  of  persons,  to  the 
extent  such  persons  are  available,  who  are 
knowledgeable  in  the  methods  and  means 
of  controlling  and  reducing  resplrable  dust. 
Such  person  or  team  or  persons  shall  remain 
at  the  mine  involved  for  such  time  bls  they 
shall  deem  appropriate  to  assist  the  operator 
in  reducing  resplrable  dust  concentration. 
While  at  the  mine,  such  persons  may  require 
the  operator  to  take  such  actions  as  they 
deem  appropriate  to  insure  the  health  of  any 
person  in  the  mine. 

"(f)  (1)  If,  upon  any  inspection  or  investi- 
gation pursuant  to  section  104  of  this  Act, 
the  Secretary  or  an  authorized  representa- 
tive shall  find  employed  at  a  mine  a  miner 
who  has  not  received  the  requisite  safety 
training  under  sectloti  116  of  this  Act,  the 
Secertary  or  an  authorized  representative 
shall  Issue  an  order  under  this  section  which 
declares  such  miner  to  be  a  hazard  to  him- 
self and  to  others,  and  requiring  that  such 
miner  he  immediately  withdrawn  from  the 
mine,  and  be  prohlbtted  from  enterliig  the 
mine  until  an  authorized  representative  of 
the  Secertary  determines  that  such  miner 
has  received  the  trattilng  required  by  sec- 
tion 116  of  this  Act. 

"(2)  No  miner  who  Is  ordered  withdrawn 
from  a,  mine  under  parawnph  ( 1 )  of  this  sub- 
section shall  be  discharged  or  otherwise  dis- 
criminated against  because  of  such  order; 
and  no  miner  who  is  ordered  withdrawn!  from 
a  mine  under  paragr^h  (1)  of  this  subsec- 
tion shall  suffer  a  loss  of  compensation  dvjr- 
Ing  the  period  necessary  for  such  miner  to 
receive  such  training  and  for  an  authorized 
representative  of  the  Secretary  to  determine 
that  such  miner  has  received  the  requisite 
training. 

"(g)  Each  clt-atlon  or  order  issved  under 
this  section,  or  a  copy  or  copies  thereof,  shall 
be  prominently  posted  in  accordance  with 
section  110  of  this  Act,  and  as  prescribed  in 
re^julatlons  Issued  by  the  Secrt tary. 

"(h)  Any  order  Issued  under  subsection 
(b),  (c),  or  (d)  shall  remain  In  effect  until 
modified  or  terminated  by  the  Secretary  or 
his  authorized  representative,  or  modified, 
terminated  or  vacated  by  the  Commission  or 
the  courts  pursuant  to  section  106  or  107. 

"PROCEU)t7RE    FOR    ENFORCEMENT 

"Sec.  106.  (a)  If,  after  an  Inspection  or  In- 
vestigation the  Secretary  Issues  a  citation  or 
order  under  section  105,  he  shall,  within  a 
reasonable  time  after  ttie  termination  of  such 
Inspection  or  investlg-ation.  notify  the  opera- 
tor by  certified  mall  of  the  civil  penalty  pro- 
poised  to  be  assessed  under  section  111(a)  for 
tl»e  violation  cited  and  thnt  xhe  operator  has 
fiftfcn  working  days  within  whioh  to  notify 
the  Secretary  that  he  wishes  to  conte-^t  the 
citation  or  proposed  assessment  of  penalty. 
A  copy  of  such  notification  shall  be  sent  by 
mall  to  the  representative  of  miners  in  such 
mine.  If.  within  fifteen  working  days  from 
the  receipt  of  the  notification  Ksued  by  the 
Secretary,  the  operator  fails  to  notify  the 
Secret.ary  that  he  intends  to  contest  the  cita- 
tion or  the  proposed  penalty  or  penalties,  and 
no  notice  Is  filed  by  aro'  miner  or  representa- 
tive of  miners  under  subsection  (d)  of  this 
section  within  such  lime,  the  citation  and 
the  penalty  or  penalties,  as  proposed,  shall  be 
deemed  a  fln.^1  order  at  the  Commission  and 
not  subject  to  review  by  any  court  or  agency. 
Refusal  by  the  operator  or  his  agent  to  accept 
certified  mail  containing  a  notice  under  this 
subsection  shall  constitute  receipt  thereof 
\rlthin  the  meaning  of  this  subsection. 

"(b)  (1)  If  the  Secretary  has  reason  to  be- 
lieve that  an  operator  has  failed  to  correct  a 
violation  for  which  a  citation  has  been  is- 
sued within  the  period  permitted  for  its  cor- 
rection the  Secretary  shall  notify  the  opera- 
tor by  certified  mall  of  such  failure  and  of 
the  penalty  proposed  to  be  assessed  under 
section  111  by  reason  of  such  failure,  and 


that  the  operator  has  fifteen  working  days 
within  which  to  notify  the  Secretary  that 
he  wishes  to  contest  the  Secretary's  notifica- 
tion or  the  proposed  assessment  of  penalty. 
A  copy  of  such  notification  shall  at  the  same 
time  be  sent  by  mail  to  the  representative 
of  the  mines.  If,  within  fifteen  working  days 
from  the  receipt  of  notification  issued  by  the 
Secretarj'.  the  operator  fails  to  notify  the  Se- 
cretary that  he  Intends  to  contest  the  noti- 
fication or  proposed  penalty,  the  notification 
and  assessment,  as  proposed,  shall  be  deemed 
a  final  order  of  the  Commission  and  not  sub- 
ject to  review  by  any  court  or  agency.  Re- 
fusal by  the  operator  or  his  agent  to  accept 
certified  mall  containing  a  notification  Is- 
sued under  this  subsection  shall  constitute 
receipt  thereof  within  the  meaning  of  this 
subsection. 

"(2)  The  Commission  may  grant  tempo- 
rary relief  from  any  order  Issued  under  sec- 
tion 105(b)  of  this  Act,  under  such  condi- 
tions as  it  may  prescribe,  if — 

(A)  a  hearing  has  been  held  In  which  all 
parties  were  given  an  opportunity  to  be 
beard; 

(B)  the  applicant  for  such  relief  shows 
that  there  is  substantial  likelihood  that  the 
findings  of  th-s  Commission  will  be  favorable 
to  the  applicant; 

(C)  such  relief  wlU  not  adversely  affect  the 
health  and  safety  of  miners  In  the  mine;  and 
The  Commission  shall  provide  a  procedure 
for  e.\pedited  consideration  of  such  cases. 

"(c)(1)  No  person  shall  discharge  or  In  any 
manner  discriminatt;  against  or  cause  to  be 
discharged  or  discriminated  against  or  other- 
wise Interfere  with  the  exercise  of  the  statu- 
tory rights  of  any  miner,  representative  of 
miners  or  applicant  for  employment  in  any 
mine  subject  to  this  Act  because  such  miner, 
representative  of  mines  or  applicant  for  em- 
ployment has  filed  or  made  a  complaint 
under  or  related  to  this  Act.  including  a  com- 
plaint notifying  the  operator  or  the  opera- 
tor's agent,  or  the  representative  of  the  min- 
ers at  the  mine  of  an  alleged  danger  or  safety 
or  health  violation  in  the  mine,  or  because 
such  miner,  representative  of  mines  or  ap- 
plicant for  employment  Is  the  subject  of 
medical  evaluations  and  potential  transfer 
under  a  standard  published  pursuant  to  sec- 
tion 102  of  this  Act  or  because  such  miner, 
representative  of  mines  or  applicant  for  em- 
ployment has  instituted  or  caused  to  be  in- 
stituted any  proceeding  under  or  related  to 
this  Act  or  has  testified  or  is  about  to  testify 
in  any  such  proceeding,  or  because  of  the 
fxerclse  by  such  miner,  representative  of 
miners  or  applicant  for  employment  on  be- 
liRlf  of  himself  or  others  of  any  statutory 
right  afforded  by  this  Act. 

"(2)  Any  miner  or  applicant  for  employ- 
ment or  representative  of  miners  who  be- 
lieves that  he  has  been  discharged,  Inter- 
fered with,  or  otherwise  discriminated 
against  by  any  person  in  violation  of  this 
subsection  may.  within  sixty  days  after  such 
violation  occurs,  file  a  complaint  with  the 
Secretary  alleging  such  dLscrlmlnation.  Upon 
receipt  of  such  complaint,  the  Secretary  shall 
cause  such  investigation  to  be  made  as  he 
deems  appropriate.  Such  investigation  shall 
commence  within  fifteen  days  of  the  Secre- 
tary's receipt  of  the  complaint,  and  If  the 
Secretary  finds  that  such  complaint  was  not 
filvously  brought,  the  Commission,  on  an. 
expedited  basis  upon  application  of  the  Sec- 
retary shall  order  the  Immediate  reinstate- 
ment of  the  miner  pending  final  order  on  the 
complaint.  If  upon  such  Investigation,  the 
Secretary  determines  that  the  provisions  of 
this  subsection  have  been  violated,  he  shall 
Immediately  file  a  complaint  with  the  Com- 
mission, with  service  \ipon  the  alleged  vio- 
lator and  the  miner,  or  applicant  for  employ- 
ment, or  representative  of  miners  alleging 
such  discrimination  or  interference  and  pro- 
posing an  order  granting  appropriate  relief. 
The  Commission  shall  afford  an  opportunity 


for  a  bearing  (in  accordance  with  section 
654  of  title  5,  United  States  Code,  but  with- 
out regard  to  subsection  (a)  (3)  of  such  sec- 
tion) and  thereafter  shall  Issue  an  order, 
based  upon  findings  of  fact,  affirming,  mod- 
ifying, or  vacating  the  Secretary's  proposed 
order,  or  directing  other  appropriate  relief; 
and  such  order  shall  become  final  thirty  days 
after  its  Issuance.  The  Commission  shall  have 
authority  in  such  procedlngs  to  require  a 
person  committing  a  violation  of  this  "sub- 
section to  take  such  affirmative  action  to 
abate  the  violation  as  the  Commission  deems 
appropriate,  Including,  but  not  limited  to, 
the  rehiring  or  reinstatement  of  the  miner 
to  his  former  position  with  back  pay  and 
Interest.  The  complaining  miner,  applicant, 
or  representative  of  miners  may  present  ad- 
ditional evidence  on  his  own  behalf  during 
any  hearing  held  pursuant  to  this  para- 
graph. 

"(3)  Within  ninety  days  of  the  receipt  of  a 
complaint  filed  under  paragraph  (2)  of  this 
subsection,  the  Secretary  shall  notify  the 
miner,  applicant  for  employment,  or  repre- 
sentative of  miners  In  writing,  of  his  deter- 
mination whether  a  violation  has  occurred. 
If  the  Secretary,  upon  Investigation,  deter- 
mines that  the  provisions  of  this  subsection 
have  not  been  violated,  the  complainant 
shall  have  the  right,  within  thirty  days  of 
notice  of  the  Secretary's  determination,  to 
file  an  action  on  his  own  behalf  before  the 
Commission,  charging  discrimination  or  in- 
terference in  violation  of  paragraph  (1)  of 
this  subsection.  The  Commission  shall  afford 
an  opportunity  for  a  bearing  (In  accordance 
with  section  554  of  title  6,  United  States 
Code,  but  without  regard  to  subsection  (a) 
(3)  of  such  section),  and  thereafter  shall 
Issue  an  order,  based  upon  findings  of  fact, 
dlsmissln*,'  or  sustaining  the  complainant's 
charges  and,  if  the  charges  are  sustained, 
granting  such  relief  as  it  deems  appropriate, 
including,  but  not  limited  to,  an  order  re- 
quiring the  hiring  or  reinstatement  of  the 
miner,  applicant  for  employment  or  repre- 
sentative of  miners  to  his  former  position 
with  back  pay  and  Interest  or  such  remedy 
as  may  be  appropriate.  Such  order  shall  be- 
come final  thirty  days  after  Its  Issuance. 
Whenever  an  order  is  Issued  sustaining  the 
miner's  charges  under  this  subsection,  a  sum 
equal  to  the  aggregate  amount  of  all  costs 
and  expenses  (including  attorney's  fees)  as 
determined  by  the  Commission  to  have  been 
reasonably  Incurred  by  the  miner,  appli- 
cant for  employment  or  representative  of 
miners  for,  or  In  connection  with,  the  insti- 
tution and  prosecution  of  such  proceedings 
shall  be  assessed  against  the  person  commit- 
ting such  violation.  Proceedings  luider  this 
section  shall  be  expedited  by  the  Secretary 
and  the  Commission.  Any  order  issued  by 
the  Commission  under  this  paragraph  shall 
be  subject  to  Judicial  review  in  accordance 
with  section  107  of  this  Act.  Violations  by  any 
person  of  paragraph  (1)  of  this  subsection 
shall  be  subject  to  the  provisions  of  sections 
109  and  111(a)  of  this  title. 

"(d)  If,  within  fifteen  working  days  of  re- 
ceipt thereof,  an  operator  of  a  mine  notifies 
the  Secretary  that  he  Intends  to  contest  the 
Issuance  or  modification  of  an  order  Issued 
under  section  105,  or  a  notification  Issued  un- 
der Subsection  (a)  or  (b)  of  this  section,  or 
the  reasonableness  of  the  length  of  abate- 
ment time  fixed  In  a  citation  or  modification 
thereof  issued  under  section  105,  or  any 
miner  or  representative  of  m.lner8  notifies 
the  Secretary  of  an  Intention  to  contest  the 
Issuance,  modification,  or  termination  of  any 
order  issued  under  section  105,  or  the  rea- 
sonableness of  the  length  of  time  set  for 
abatement  by  a  citation  or  modification 
thereof  Issued  under  section  105,  the  Sec- 
retary shall  Inmiedlately  advise  the  Com- 
mission of  such  notification,  and  the  Com- 
mission shall   afford   an   opportunity  for  a 
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hearing  (In  accordance  wltb  section  654  of 
title  5.  United  States  Code,  but  without  re- 
gard to  subsection  (a)(3)  of  such  section), 
and  thereafter  shall  Issue  an  order,  based  on 
findings  of  fact,  affirming,  modifying,  or  va- 
eating  the  Secretary's  citation,  order,  or  pro- 
posed penalty,  or  directing  other  appropriate 
relief;  such  order  shall  become  final  thirty 
days  after  Its  Issuance.  The  rules  of  proce- 
dure prescribed  by  the  Commission  shall  pro- 
Tide  affected  miners  or  representatives  of 
affected  miners  an  opportunity  to  participate 
as  parties  to  hearings  under  this  section.  The 
Commission  shall  take  whatever  action  Is 
necessary  to  expedite  proceedings  for  hear- 
ing ^peals  of  orders  Issued  under  section  105. 

"JT70XCIAL  BEVnEW 

"8k:.  107.  (a)  (1)  Any  person  adversely  af- 
fected ot  aggrieved  by  an  order  of  the  Com- 
mission Issued  under  this  Act  may  obtain  a 
review  of  such  order  In  any  United  States 
court  of  appeals  for  the  circuit  In  which  the 
violation  Is  alleged  to  have  occurred  or  where 
the  operator  has  Its  principal  office,  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  In  such 
court  within  thirty  days  following  the  Is- 
suance of  such  order  a  written  petition  pray- 
ing that  the  order  be  modified  or  set  aside.  A 
copy   of  such   petition   shall   be   forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commission  and  to  the  other  parties,  and 
thereupon  the  Commission  shall  file  In  the 
court  the  record  In  the  proceeding  as  pro- 
vided  In  section   2112   of   title   28.   United 
States  Code.  Upon  such  filing,  the  court  shall 
have  exclusive  Jurisdiction  of  the  proceeding 
and  of  the  question  determined  therein,  and 
shall  have  the  power  to  make  and  enter  upon 
the  pleadings,  testimony,  and  proceedings  set 
forth    In   such    record    a    decree    affirming, 
modifying,  or  setting  aside.  In  whole  or  In 
part,  the  order  of  the  Commission  and  en- 
forcing the  same  to  the  extent  that  such 
order  Is  affirmed  or  modified.  No  objection 
that  has  not  been  urged  before  the  Com- 
mission shall  be  considered   by   the  court, 
unless  the  failure  or  neglect  to  xxrge  such 
objection  shaU  be  excused  becatise  of  extra- 
ordinary circumstances.  The  findings  of  the 
Commission  with  respect  to  questions  of  fact. 
If  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive. If  any  party  shall  apply  to  the  court 
for  leave  to  adduce  additional  evidence  and 
shall  show  to  the  satisfaction  of  the  court 
that  such   additional   evidence   Is   material 
and  that  there  were  reasonable  grounds  for 
the  failure  to  adduce  such  evidence  In  the 
hearing  before  the  Commission,   the  court 
may  orricr  such  additional  evidence  to  be 
taken  bofc  re  the  Commission  and  to  be  made 
a  part  of  the  record.  The  Commission  may 
modify  Its  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  additional  evi- 
dence so  taken  and  filed,  and  it  shall  file 
such  modified  or  new  findings,  which  findings 
such  respect  to  question  of  fact.  If  supported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole,  shall  be  conclusive.  The 
Commission   may   modify   or   set   aside    Its 
original  order  by  reason  of  such  modified 
or  new  findings  of  fact.  Upon  the  filing  of 
the  record  with  It,  after  such  remand  pro- 
ceedings, the  Jurisdiction  of  the  court  shall 
be  exclusive  and  Its  Judgment  and  decree 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States,   as  provided   In  section 
1254  of  title  28.  United  States  Code.  Petitions 
filed  under  this  subsection  shall  be  heard 
expeditiously. 

"(2)  The  court  shaU  have  the  power  to 
grant  such  temporary  relief  or  restraining 
order  as  It  deems  Just  and  proper,  under 
■uch  conditions  as  It  may  prescribe  If 

"(A)  a  hearing  has  been  held  In  which 
all  parties  were  given  the  opportunity  to 
be  heard. 


"(B)  the  applicant  for  such  relief  or  order 
shows  that  there  Is  substantial  likelihood 
that  the  findings  of  the  court  will  be  favor- 
able to  the  applicant,  and 

"(C)  such  relief  will  not  adversely  affect 
the  health  and  safety  of  miners  In  the  mine. 

"(b)  The  Secretary  may  also  obtain  re- 
view or  enforcement  of  any  final  order  of 
the  Commission  by  filing  a  petition  for  such 
relief  In  the  United  States  court  of  appeals 
for  the  circuit  In  which  the  alleged  viola- 
tion occurred  or  tn  which  the  operator  has 
Its  principal  office  or  In  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  and 
the  provision  of  subsection  (a)  shall  govern 
such  proceedings  to  the  extent  applicable. 
If  no  petition  for  review,  as  provided  In  sub- 
section (a) ,  Is  filed  within  thirty  days  after 
Issuance  of  the  Commission's  order,  the 
Commission's  findings  of  fact  and  order 
shall  be  conclusive  In  connection  with  any 
petition  for  enforcement  which  ^  filed 
by  the  Secretary  after  the  expiration  of  such 
thirty-day  period.  In  any  such  esse,  as  well 
as  In  the  case  of  a  nonccntested  citation 
or  notification  by  the  Secretary  which  has 
become  a  final  order  of  the  Commission 
under  subsection  (a)  or  (b)  of  section  106. 
the  clerk  of  the  court,  unless  otherwise  or- 
dered by  the  court,  shall  forthwith  enter  a 
decree  enforcing  the  order  and  shall  trans- 
mit a  copy  of  such  decree  to  the  Secretary 
and  the  operator  named  In  the  petition.  In 
any  contempt  proceeding  brought  to  en- 
force a  decree  of  a  court  of  appeals  entered 
pursuant  to  this  subjection  or  subjection 
(a),  the  court  of  appeals  may  assess  the 
penalties  provided  In  section  111.  In  addi- 
tion to  Invoking  any  other  available  rem- 
edies. 

"PROCCDCRES  TO  COTJNTTERACT  DANGEROUS 
CONSmONS 

"Sec.  108.  (a)  If,  upon  any  Inspection  or 
Investigation  of  a  mine  which  Is  subject  to 
this  Act.  an  authorized  representative  of  the 
Secretary  finds  that  conditions  or  practices 
In  such  mine  are  such  that  an  imminent 
danger  exists,  such  representative  shall  de- 
termine the  extent  of  the  area  of  such  mine 
throughout  which  the  danger  exists,  and 
l«-su?  an  order  requiring  the  operator  of 
such  mine  to  cause  all  persons,  except  those 
referred  to  In  section  105(b).  to  be  with- 
drawn from,  and  to  be  prohibited  from  en- 
tering, such  area  until  an  authorized  repre- 
sentative of  the  Secretary  determines  that 
such  Imminent  danger  and  the  conditions 
or  practices  which  caused  such  Imminent 
danger  no  longer  exist.  The  Issuance  of  an 
order  under  this  subsection  shall  not  pre- 
clude the  Issuance  of  a  cltatln  under  sec- 
tion 105  or  the  proposing  of  a  pnalty  under 
section  111. 

"(b)(1)  If,  upon  any  Inspection  or  Inves- 
tigation of  a  mine,  an  authorized  represent- 
ative of  the  Secretary  finds  (A)  that  poten- 
tially dangerous  conditions  exist  therein 
which  have  not  yet  resulted  In  an  Imminent 
danger.  (B)  that  such  conditions  cannot  be 
effectively  abated  through  the  use  of  exist- 
ing technology,  and  (C)  that  reasonable  as- 
surance cannot  be  provided  that  the  continu- 
ance of  mining  operations  under  such  condi- 
tions will  not  result  In  an  Imminent  danger. 
be  shall  determine  the  area  throughout 
which  such  conditions  exist,  and  thereupon 
ls?ue  a  notice  to  the  operator  of  the  mine  or 
his  agent  of  such  conditions,  and  shall  file  a 
copy  thereof.  Incorporating  his  findings 
therein,  with  the  Secretary  and  with  the 
representatives  of  the  miners  of  such  mine. 
Upon  receipt  of  such  copy,  the  Secretary  shall 
cause  such  further  Investigation  to  be  made 
as  he  deems  appropriate,  including,  an  op- 
portunity for  the  operator  or  a  representa- 
tive of  the  miners  to  present  Information 
relating  to  such  notice. 

"(2)  Upon  the  conclusion  of  such  investi- 
gation and  an  opportunity  for  a  public  hear- 


ing upon  request  by  an  Interested  party,  the 
Secretary  shall  make  findings  of  fact,  and 
shall,  by  decision  Incorporating  such  find- 
ings therein,  either  cancel  the  notice  Issued 
under  this  subsection  or  Issue  an  order  re- 
quiring the  operator  of  such  mine  to  cause 
all  persons  In  the  area  affected,  except  those 
persons  referred  to  In  section  105(b),  to  be 
withdrawn  from,  and  be  prohibited  from 
entering,  such  area  until  the  Secretary,  after 
a  public  hearing  affording  all  Interested  per- 
sons an  opportunity  to  present  their  views. 
determines  that  such  conditions  have  been 
abated.  Any  hearing  under  this  paragraph 
shall  be  of  record  and  shall  be  subject  to 
section  654  of  title  6  of  the  United  States 
Code  but  without  regard  to  subsection 
(a)(3). 

(c)  Findings  and  orders  issued  pursuant 
to  subsection  (a)  of  this  section  shall  con- 
tain a  detailed  description  of  the  conditions 
or  practices  which  cause  and  constitute  a 
situation  of  imminent  danger,  and  all  orders 
Issued  pursuant  to  this  section  shall  con- 
tain a  description  of  the  area  of  the  mine 
throughout  which  persons  must  be  with- 
drawn and  prohibited. 

"(d)  Each  finding  made  and  order  Issued 
under  this  section  shall  be  given  promptly 
to  the  operator  of  the  mine  to  which  it  per- 
tains by  the  person  making  such  finding  or 
order,  and  all  of  such  findings  and  orders 
shall  be  In  writing,  and  shall  be  signed  by  the 
person  making  them.  Any  order  Issued  pur- 
suant to  subsection  (a)  or  (b)  may  be  modi- 
fied or  terminated  by  an  authorized  repre- 
sentative of  the  Secretary.  Any  order  issued 
under  subsection  (a)  or  (b)  shall  remain  in 
effect  until  modified  or  terminated  by  the 
Secretary  or  modified  or  vacated  by  the  Com- 
mission, or  the  courts  pursuant  to  section 
107(a)  or  108(e). 

"(e)(1)  Any  operator  notified  of  an  order 
under  this  section  or  any  representative  ol 
miners  notified  of  the  Issuance,  modification. 
or  termination  of  such  an  order  may  apply 
to  the  Commission  within  ten  days  of  such 
notification  for  reinstatement,  modification 
or  vacation  of  such  order.  The  Commission 
shall  forthwith  afford  an  opportunity  for  a 
hearing  (in  accordance  with  section  654  of 
title  6,  United  States  Code,  but  without  re- 
gard to  subsection  (a)  (3)  of  such  section) 
and  thereafter  shall  Issue  an  order,  based 
upon  findings  of  fact,  vacating,  affirming, 
modifying,  or  terminating  the  Secretary's 
order.  The  Commission  and  the  courts  may 
not  grant  temporary  relief  from  the  issuance 
of  any  order  under  subsection  (a)  of  this 
section. 

"(2)  The  Commission  shall  take  whatever 
action  Is  necessary  to  expedite  proceedlng.s 
under  this  subsection. 

INJUNCTIONS 

"Sec  109.  (a)(1)  The  Secretary  may  Insti- 
tute a  cIvU  action  for  relief.  Including  a 
permanent  or  temporary  injunctloji.  restrain- 
ing order,  or  any  other  appropriate  order  in 
the  district  court  of  the  United  States  for 
the  district  In  which  a  mine  Is  located  or  In 
which  the  operator  of  such  mine  has  his  prin- 
cipal office,  whenever  such  operator  or  his 
agent  (A)  violates  or  falls  or  refuses  to  com- 
ply with  any  order  or  decision  Issued  under 
this  Act,  or  (B)  Interferes  with,  hinders,  or 
delays  the  Secretary  or  his  authorized  repre- 
sentative, or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  his  autliorlzed  repre- 
sentative, in  carrying  out  the  provisions  of 
the  Act,  or  (C)  refuses  to  admit  such  repre- 
sentatives to  the  mine,  or  (D)  refuses  to  per- 
mit the  inspection  of  the  mine,  or  the  inves- 
tigation of  an  accident  or  occupational  dis- 
ease occurring  in.  at  connected  with,  such 
mine,  or  (E)  refuses  to  furnish  any  Informa- 
tion or  report  reoueited  by  the  Secretary  or 
the  Secretary  of  Health.  Education,  and  Wel- 
fare in  furtherance  of  the  provisions  of  this 
Act,  or  (P)  refiises  to  permit  access  to,  and 
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copying  of,  such  records  as  the  Secretary  or 
the  Secretary  of  Health,  Education,  and  Wel- 
fare determines  necessary  in  carrying  out  the 
provisions  of  this  Act, 

"(2)  The  Secretary  may  institute  a  civil 
action  for  relief  including  permanent  or  tem- 
porary injunction,  restraining  order,  or  any 
other  appropriate  order  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  mine  is  located  or  in  which  the  operator 
of  such  mine  has  his  principal  office  when- 
ever the  Secretary  believes  that  the  operator 
of  a  mine  Is  engaged  in  a  pattern  of  violation 
of  the  mandatory  health  and  safety  stand- 
ards of  this  Act,  whlah  In  the  judgment  of 
the  Secretary  constttotes  a  continuing  ha- 
zard to  the  health  or  enfety  Qf  miners. 

"(b)  In  anv  action  brought  under  subsec- 
tion (a)  of  this  section,  the  court  shall  have 
Jurisdiction  to  provide  such  relief  as  may  be 
appropriate.  In  the  cwse  of  an  action  under 
subsection  (a)(2).  the  court  shall  In  Its 
order  require  such  nsBurence  or  affirmative 
steps  as  It  deems  necessary  to  assure  Itself 
that  the  protection  afforded  to  miners  under 
this  Act  shall  be  provided  by  the  operator. 
Temporary  restraining  orders  shall  be  Issued 
in  accordance  with  r\>!e  65  of  the  Federal 
Rules  of  Civil  Procedure,  as  amended,  except 
that  the  time  limit  Jn  such  orders,  when 
issued  without  notice;  shall  be  seven  days 
from  the  date  of  entrj.  Except  as  otherwise 
provided  herein,  any  »-ellef  granted  by  the 
court  to  enforce  any  o^der  under  clause  (a) 
(1)  of  this  stction  shtll  continue  in  effect 
until  the  completion  o»-  final  termination  «« 
an  proceedings  for  review  of  such  order  under 
this  title,  unless  prioiJ  the.'-eto.  the  district 
court  granting  such  ilollef  sets  it  aside  or 
modifies  it.  In  any  action  Instituted  under 
ttils  section  to  enforcd  an  order  or  decision 
Lssued  by  the  Commission  or  the  Secretary 
after  a  public  hearing  In  accordance  with 
."section  554  of  title  5  of  the  United  States 
Code,  the  findings  of  the  ComnU&slon  or  the 
Secretary,  as  the  case  may  be.  11  supported 
by  substantial  evidence  on  the  iccord  con- 
sidered as  a  whole,  shftll  be  conclusive. 

"POSTING    OF    NOTICES,    DRDfR,     AND     DECISIONS 

"Sec  110.  (a)  At  eacB  mine  subject  to  this 
Act  there  shall  be  maintained  an  office  with 
a  conspicuous  sign  aeslgnating  It  as  the  office 
of  the  mine,  and  a  bulletin  bo(»rd  at  such 
office  or  at  such  conspicuous  plr.ce  near  an 
entrance  of  the  mine.  In  such  maiiner  that 
notices,  orders,  citations,  and  decisions  re- 
quired by  law  or  reguUtion  to  be  posted  on 
the  mine  bulletin  board  may  be  posted  there- 
on, be  easily  visible  to  all  persons  desiring  to 
read  them,  and  be  protected  against  damage 
by  weather  and  against  unauthorized  re- 
moval. A  copy  of  any  notice,  order,  citation, 
or  decision  required  by  this  Act  to  be  given 
to  an  operator  shall  be  delivered  to  the  office 
of  the  affected  mine,  and  a  copy  shall  be 
immediately  pasted  on  the  bulletin  board  of 
such  mine  by  the  operator  or  his  agent  for 
not  less  than  thirty  dayi. 

"(b)  The  Secretary  siiall  (1)  cause  a  copy 
of  any  notice,  order,  ^Itation.  decision  re- 
quired by  this  Act  to  bd  given  to  an  operator 
to  be  mailed  immediately  to  a  representative 
of  the  miners  In  the  attected  mine,  and  (II) 
cause  a  copy  thereof  to  be  mailed  to  the  pub- 
lic official  or  agency  of  the  State  charged  with 
administering  State  laws,  if  any.  relating  to 
health  or  safety  in  such  mine.  Such  notice, 
order,  citation,  or  decision  shall  be  available 
for  Inspection. 

"(c)  In  order  to  In^uile  prompt  ccmplKince 
with  any  notice,  order,  citation,  or  decision 
issued  under  this  Act,  |he  authorized  repre- 
sentative of  the  SecretAry  may  deliver  such 
notice,  order,  citation,  ot  decision  to  an  agent 
of  the  operator,  and  such  agent  shall  Im- 
mediately take  appropriate  measures  to  In- 
sure compliance  with  such  notice,  order, 
citation,  or  decision. 

"(d)  Each  operator  of  a  mine  subject  to  this 
Act  shall  file  with  the  Secretary  the  name 


and  address  of  such  mine  and  the  name  and 
address  of  the  person  who  controls  or  oper- 
ates the  mine.  Any  revisions  In  such  names 
or  addresses  shall  be  promptly  filed  with  the 
Secretary.  Each  operator  of  a  mine  subject 
to  this  Act  shall  designate  a  responsible  offi- 
cial at  such  mine  as  the  principal  officer  in 
charge  of  health  and  safety  at  such  mine, 
and  such  official  shall  receive  a  copy  of  any 
notice,  order,  citation,  or  decision  issued 
under  this  Act  affecting  such  mine.  In  any 
case,  where  the  mine  is  subject  to  the  con- 
trol of  any  person  not  directly  involved  in 
the  daily  operations  of  the  mine,  there  shall 
be  filed  with  the  Secretary  the  name  and  ad- 
dress of  such  person  and  the  name  and  ad- 
dress of  a  principal  olliclal  of  such  person 
who  shall  have  overall  responsibility  for  the 
conduct  of  an  effective  health  and  safety 
program  at  any  mine  subject  to  the  control 
of  such  person,  and  such  official  shall  re- 
ceive a  copy  of  any  notice,  order,  citation, 
or  decision  Issued  affecting  any  such  mine. 
The  mere  designation  of  a  health  and  safety 
official  under  this  subsection  shall  not  be 
construed  as  making  such  official  subject  to 
any  penalty  under  this  Act. 

"PENALTIES 

"Sec.  111.  (a)  The  operator  of  a  mine  lx\ 
which  occurs  a  violation  of  a  provision  of 
this  Act  or  a  mandatory  safety  or  health 
standard  prescribed  by  or  under  this  Act, 
cr  any  rule,  order,  or  regulation  promulgated 
pursuant  to  this  Act,  shMl  be  assessed  a  civil 
penalty  of  not  more  than  $10,000  for  each 
such  violation. 

"(b)  Any  operator  v/ho  falls  to  correct  a 
violation  for  which  a  citation  has  been  Issued 
under  section  105(a)  within  the  period  per- 
mitted for  its  correction  may  be  assessed  a 
civil  penalty  of  not  more  than  SI, 000  for  each 
day  during  which  such  failure  or  violation 
continues. 

•'(c)  Whenever  an  operator  violates  a  pro- 
vision of  this  Act  or  a  safety  or  health  stand- 
ard prescribed  by  or  under  this  Act,  or  any 
rule,  order,  or  regulation  promulgated  pur- 
suant to  this  Act,  any  director,  officer,  or 
a^^ent  of  such  operator  who  knowingly  au- 
thorized, ordered,  or  carried  out  such  viola- 
tion shall  be  subject  to  the  same  civil  penal- 
ties, fines,  and  Imprisonment  that  may  be 
Imposed  upon  a  person  under  section  (a), 
(b),  (d).  (e),or  (f)  of  this  section. 

"(d)  Any  operator  who  willfully  violates 
a  provision  of  this  Act  or  a  safety  or  health 
standard  prescribed  by  or  under  thii!  Act, 
or  any  rule,  order,  or  regulation  promulgated 
pursuant  to  this  Act,  shall,  upon  conviction, 
be  punished  by  a  flnc  of  not  more  than  825,- 
000  or  by  imprisonment  for  not  more  than 
one  year,  or  both;  except  that  If  the  convic- 
tion Is  for  a  vlolotlon  committed  after  a 
first  conviction  of  such  person  for  any  viola- 
tion of  this  Act,  punishment  shall  be  a  fine 
of  not  more  than  $50,000  or  Imprisonment 
for  not  more  than  five  years,  or  both. 

"(e)  Any  person  who  givas  advance  notice 
of  !iny  Inspection  to  be  conducted  under  this 
Act  shall,  upon  conviction,  be  punished  by  a 
Ene  of  not  more  than  81.000  or  by  Imprison- 
ment for  not  more  than  six  months,  or  by 
both. 

"(f)  Whoever  knowingly  makes  any  false 
.statement,  representfltlon,  or  certification  in 
any  application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
pursuant  to  this  Act  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than 
!?10.000,  or  by  imprisonment  for  not  more 
than  five  years,  or  by  both. 

"(g)  Any  operator  who  violates  any  of  the 
posting  requirements,  as  prescribed  under 
the  provisions  of  this  Act,  shnll  be  assessed  a 
civil  penalty  of  up  to  $10,000  for  each  vio- 
lation. 

"(h)  Any  miner  who  willfully  violates  the 
mandatory  safety  standards  relating  to  smok- 
ing or  the  carrying  of  smoking  materials, 
matches,  or  lighters  shall  be  subject  to  a  clvU 


penalty  assessed  by  the  Commission  of  not 
more  than  $250  for  each  occurrence  of  such 
violation. 

"(1)  Whoever  knowingly  distributes,  sells, 
offers  for  sale.  Introduces,  or  delivers  in  com- 
merce any  equipment  lor  use  in  a  mine,  in- 
cluding, but  not  limited  to,  components  and 
accessories  of  such  equipment,  which  Is  rep- 
resented as  complyhig  with  the  provisions  of 
this  Act,  or  with  any  specification  or  regula- 
tion of  the  Secretary  applicable  to  such 
equipment,  and  which  does  not  so  comply, 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $25,000  or  by  Imprisonment 
for  not  more  than  one  year,  or  by  both. 

"(J)  The  Commission  shall  have  authority 
to  assess  all  civil  penalties  provided  in  this 
Act.  In  assessing  civil  monetary  penalties,  the 
Commission  shall  give  due  consideration  to 
the  gravity  of  the  violation,  the  good  faith 
of  the  person  charged,  the  history  of  previ- 
ous violations,  and  the  appropriateness  of 
the  penalty  with  respect  to  the  size  of  the 
business  of  any  mine  operator  being  charged : 
Provided,  That.  In  proposing  civil  penalties 
under  this  Act,  the  Secretary  may  rely  upon 
a  summary  review  of  the  Information  avail- 
able to  him  and  shall  not  be  required  to  make 
findings  of  fact  concerning  the  above  factors. 

"(k)  Civil  penalties  owed  under  this  Act 
shall  be  paid  to  the  Secretary  for  deposit  into 
the  Treasury  of  the  United  States  and  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  in  the  name  of  the 
United  States  brought  in  the  United  States 
district  court  for  the  district  where  the  vio- 
lation occurred  or  where  the  operator  has  its 
principal  office.  Interest  at  the  rate  of  8  per 
centum  per  annum  shall  be  charged  against 
a  person  on  any  final  order  of  the  Secretary, 
the  Commission,  or  the  court.  Interest  shall 
accrue  after  thirty  days  after  the  Issuance 
of  such  order. 

"(1)  No  proposed  penalty  which  has  been 
contested  before  the  Commission  under  sec- 
tion 106(a)  shall  be  compromised,  mitigated, 
or  settled  except  with  the  approval  of  the 
Commission.  No  penalty  assessment  which 
has  become  a  final  order  of  the  Commission 
shall  be  compromised,  mitigated,  or  settled 
except  with  the  approval  ol  the  cotirt. 

"(m)  This  section  shall  not  be  applicable 
with  respect  to  title  IV  of  this  Act. 

"EI^ITLEMENT  OP  MINERS 

"Sec  112.  If  a  mine  or  area  of  a  mine  is 
closed  by  an  order  Issued  under  section  104, 
section  105,  or  section  108  of  this  title,  all 
miners  working  during  the  shift  when  such 
order  was  Issued  who  are  idled  by  such  order 
shall  be  entitled,  regardless  of  the  result  of 
any  review  of  such  order,  to  full  compensa- 
tion by  the  operator  at  theii  regular  riites  of 
pay  for  the  period  they  are  Idled,  but  for 
not  more  than  the  balance  ol  such  shift.  IX 
such  order  Is  not  terminated  prior  to  the 
next  working  shift,  all  miners  on  that  shilt 
who  are  idled  by  such  order  shall  be  entitled 
to  full  compensation  by  the  operator  at  their 
regular  rates  of  pay  for  the  period  thjy  are 
Idled,  but  for  not  more  than  fou/  hours  of 
siich  shift.  If  a  mine  or  .area  of  ti  mine  Is 
closed  by  an  order  Issued  under  section  105 
or  section  108  of  this  title  for  a  failure  of  the 
operator  to  comply  with  any  health  or  safety 
standards,  all  miners  who  are  Idled  due  to 
such  order  shall  be  fully  compensated  after 
all  Interested  parties  are  given  an  oppor- 
ti'.nlty  for  a  public  hearing,  which  .shall  be 
expedited  in  such  cases,  and  after  such  order 
Is  final  by  the  operator  for  lost  time  at  their 
regular  rates  of  pay  for  such  time  as  the 
miners  are  idled  by  such  closing,  or  for  one 
week,  whichever  is  the  lesser.  Whenever  an 
operator  violates  or  fails  or  refuses  to  com- 
ply with  any  order  Issued  under  section  104. 
section  105.  or  section  108  of  this  Act,  all 
miners  employed  at  the  affected  mine  who 
would  have  been  withdrawn  from,  or  pre- 
vented from  entering,  such  time  or  area 
thereof  as  a  result  of  such  order  shall  be  en- 
titled to  full  compensation  by  the  operator 
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At  their  regul&r  rates  of  pay.  In  addition  to 
pay  received  for  work  performed  after  such 
order  was  issued,  for  the  period  beginning 
when  such  order  was  Issued  and  ending 
when  such  order  Is  compiled  with,  vacated. 
or  terminated.  The  Commission  shall  have 
authority  to  order  compensation  due  under 
this  section  upon  the  filing  of  a  complaint 
by  a  miner  or  his  representative  and  after 
opportunity  for  hearing  subject  to  section 
554  of  title  5.  United  States  Code. 

"AOMINISTaATIVK     PKOVISIONS 

"Sec.  113.  (a)  The  Secretary  Is  authorized 
and  directed  to  administer  the  provisions  of 
this  Act  through  a  Mining  Enforcement  and 
Safety  Administration  established  under  sec- 
tion 302  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1877.  The  Secre- 
tary, acting  through  the  Assistant  Secretary 
for  Mine  Safety  and  Health,  shall  have  au- 
thority to  appoint,  subject  to  the  civil  serv- 
ice laws,  such  officers  and  employees  as  he 
may  deem  necessary  for  the  administration 
of  this  Act.  and  to  prescribe  powers,  duties, 
and  responsibilities  of  all  officers  and  employ- 
ees engaged  In  the  administration  of  this 
Act. 

"(b)  Except  as  provided  in  section  518(a) 
of  title  28,  United  States  Code,  relating  to 
litigation  before  the  Supreme  Court,  the  So- 
licitor of  Labor  may  appear  for  and  represent 
the  Secretary  in  any  civil  UUgatlon  brought 
under  this  Act. 

"THB    RDEKAL    MINE    SAFETT    AND    HEALTH 
BEVIEW    COMMISSION 

"Sec.  114.  (a)  The  Federal  Mine  Safety  and 
Health  Review  Commission  Is  hereby  estab- 
lished. The  Commission  shall  consist  of  five 
members,  appolnved  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
from  among  persons  who  by  reason  of  train- 
ing, education,  or  experience  are  qualified  to 
carry  out  the  functions  of  the  Commission 
under  this  Act.  The  President  shall  designate 
one  of  the  members  of  the  Commission  to 
serve  as  Chairman. 

"(b)(1)  The  terms  of  the  members  of  the 
Commission  shall  be  six  years,  except  that— 
"(A)  members  of  the  Commission,  first 
taking  office  after  the  date  of  enactment  of 
the  Mine  Safety  and  Health  Amendments 
Act  of  1977.  shall  serve,  as  designated  by  the 
Piesident  at  the  time  of  appointment,  one  for 
a  term  of  two  years,  two  for  a  term  of  four 
years  and  two  for  a  term  of  six  years;  and 
"(B)  a  vacancy  caused  by  the  death,  resig- 
nation, or  removal  of  any  member  prior  to 
the  expiration  of  the  term  for  which  he  was 
appointed  shall  be  filled  only  for  the  re- 
mainder of  such  unexpired  term. 
Any  member  of  the  Commission  may  be  re- 
moved by  the  President  for  Inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office. 

"(2)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Commission  for  the  adminU- 
trtjtlve  operations  .of  the  Commission  The 
Comml-sslon  shall  appoint  such  employees 
as  It  dceris  necessary  to  assist  In  the  per- 
formance of  the  Commission's  functions  and 
to  fix  their  compensation  in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  classification  and  general 
piy  rates.  Upon  the  effective  date  of  the 
Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977,  the  administrative  law 
judges  assigned  to  the  Arlington,  Virginia 
Facility  of  the  Office  of  Hearings  and  Ap- 
peals, United  States  Department  of  the  In- 
terior, Shan  be  automatically  transferred  In 
grade  and  position  to  the  Federal  Mine 
Safety  and  Health  Review  Commission  Not- 
withstanding the  provisions  of  section  559 
of  title  5  of  the  United  States  Code  the  in- 
cumbent Chief  Administrative  Law  Judge  of 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  the  Interior  assigned  to  the 
Arlington,  Virginia  facility  shall  have  the 
option,  on  the  effective  date  of  the  Federal 


Mine  Safety  and  Health  Amendment*  Act  of 
1977,  of  transferring  to  the  Commission  as 
an  administrative  law  judge.  In  the  same 
grade  and  position  as  the  other  administra- 
tive law  judges.  The  administrative  law 
judges  (except  those  presiding  over  Indian 
Prooate  Matters)  assigned  to  the  Western 
Facilities  of  the  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  the  Interior  shall 
remain  with  that  Department  at  their  pres- 
ent grade  and  position  or  they  shall  have  the 
right  to  transfer  on  an  equivalent  basis  to 
that  extended  In  this  paragraph  to  the 
Arlington,  Virginia  administrative  law  judges 
In  accordance  with  procedures  established  by 
the  ClvU  Service  Comml.sslon.  The  Commis- 
sion shall  appoint  such  additional  adminis- 
trative law  judges  as  It  deems  necessary  to 
carry  out  the  fvmctlons  of  the  Commission. 
Assignment,  removal,  and  compensation  of 
administrative  law  judges  shall  be  in  accord- 
ance with  sections  3105,  3344.  5362  and  7521 
of  title  5.  United  States  Code. 

"(c)  The  Commtaelon  Is  authorized  to 
delegate  to  any  group  of  three  or  more  mem- 
bers any  or  all  of  the  powers  of  the  Board, 
except  that  two  members  shall  constitute  a 
quorum  of  any  group  designated  pursuant  to 
this  paragraph. 

"(d)(1)  An  administrative  law  judge  ap- 
pointed by  the  Commission  to  hear  matters 
under  this  Act  shall  hear,  and  make  a  de- 
termination upon,  any  proceeding  instituted 
before  the  Commission  and  any  motion  In 
connection  therewith,  as  signed  to  such  ad- 
ministrative law  judge  by  the  chief  admln- 
Utrative  law  judge  of  the  Commission  or  by 
the  Commission,  and  shall  make  a  decision 
which  constitutes  his  final  disposition  of  the 
proceedings.  The  decision  of  the  administra- 
tive law  judge  of  the  Commission  shall  be- 
come the  final  decision  of  the  Commission 
forty  days  "after  Its  Issuance  unless  within 
such  period  the  Commission  has  directed 
that  such  decision  shall  be  reviewed  by  the 
Commission  in  accordance  with  paragraph 
(2)  of  this  subsection.  An  administrative  law 
judge  shall  not  be  assigned  to  prepare  a 
recommended  decision  under  this  Act. 

"(2)  The  Commission  shall  prescribe  rules 
of  procedure  for  its  review  of  the  decisions 
of  administrative  law  judges  in  cases  under 
this  Act  and  which  shall  meet  the  following 
standards  for  review  (the  provisions  of  sec- 
tion 557(b)  of  title  5,  United  States  Code, 
with  regard  to  the  review  authority  of  the 
Commission  are  hereby  expressly  super- 
seded to  the  extent  that  they  are  Inconsist- 
ent with  the  provisions  of  paragraphs  (A), 
(B),  and  (C)  of  this  subsection) : 

"(A)  PrrmoNs  roa  discretion aky  he- 
view. — (1)  Any  person  adversely  affected  or 
aggrieved  may  flic  and  serve  a  petition  for 
discretionary  review  by  the  Commission  of 
a  decision  of  an  administrative  law  judge 
within  thirty  days  after  the  issuance  of  such 
decision.  Review  by  the  Commission  shall 
not  be  a  matter  of  right  but  of  the  sound 
discretion  of  the  CommLwlon. 

"(U)  Petitions  for  dlscretlcn.\ry  review 
shall  be  filed  only  upon  one  or  mwe  of  the 
following  grounds: 

"(I)  A  finding  or  conclusion  of  material 
fact  is  not  supported  by  substantial  evidence. 
"(II)    A  necessary  legal  conclusion  Is  er- 
roneous. 

"(TH)  The  decision  Is  contrary  to  law  or  to 
the  duly  promulgated  rules  or  decisions  of 
the  Commission. 

"(IV)  A  substantial  question  of  law,  policy, 
or  discretion  Is  involved. 

"(V)  A  prejudicial  error  of  procedure  was 
committed. 

"(ill)  Each  Issue  shall  be  separately  num- 
bered and  plainly  and  concisely  stated,  and 
shall  be  supported  by  detailed  citations  to 
the  record  when  assignments  of  error  are 
based  on  the  record,  and  by  statutes.  re(?ula- 
tlons,  or  principal  authorities  relied  upon. 
Except  for  good  cavise  shown,  no  assign- 
ment of  error  by  any  party  shall  rely  on 


any  question  of  fact  or  law  upon  which  the 
administrative  law  Judge  had  not  been  af- 
forded an  opportunity  to  pass.  Review  by 
the  Commission  shall  be  granted  only  by 
afflrmaUve  vote  of  two  of  the  Commission- 
ers present  and  voting.  If  grtuited,  review 
shall  be  limited  to  the  questions  raised  by 
the  petition. 

"(B)  Review  bt  commission  at  its  own 
initiative. — At  any  time  within  thirty  days 
after  the  issuance  of  a  decision  of  an  ad- 
ministrative law  judge,  the  Commission  may 
In  Its  discretion  (by  affirmative  vote  of  two 
of  the  Commissioners  present  and  voting) 
order  the  case  before  It  for  review  but  only 
upon  the  ground  that  the  decision  may  be 
contrary  to  law  or  Commission  policy,  or 
that  a  novel  question  of  po'.lcy  has  been 
presented.  The  Commission  shall  state  In 
such  order  the  specific  Issue  of  law,  Commis- 
sion policy  or  novel  question  of  policy  in- 
volved. If  a  party's  petition  for  discretion- 
ary review  has  been  granted,  the  Commission 
shall  not  raise  or  consider  additional  issues 
In  such  review  proceedings  except  In  compli- 
ance with  this  paragraph. 

"(C)  Scope  op  revkw. — For  the  purpose  of 
review  by  the  Commission  under  paragraph 
(A)  or  (B)  of  this  subsection,  the  record  shall 
include  (1)  all  matters  constituting  the  rec- 
ord upon  which  the  decision  of  the  adminis- 
trative law  jud^e  was  based,  (11)  the  nillngs 
upon  proposed  findings  and  conclusions,  (111) 
the  decision  of  the  administrative  law  Judge, 
(iv)  the  petition  or  petitions  for  discretion- 
ary reveiw,  responses  thereto,  and  the  Com- 
mission's order  for  review,  and  (v)  briefs  filed 
on  review.  No  other  material  shall  be  consid- 
ered by  the  Commission  upon  review.  The 
Commission  either  may  remand  the  case  to 
the  administrative  law  Judge  for  further  pro- 
ceedings as  It  may  direct  or  It  may  affirm,  set 
aside,  or  modify  the  decision  or  order  of  the 
administrative  law  Judpe  In  conformity  with 
the  record.  If  the  Commission  determines 
that  further  evidence  Is  necessary  on  an  issue 
of  fact  it  shall  remand  the  case  for  further 
proceedings  before  the  administrative  law 
judge. 

"(e)    In  connection  with  hearlrgs  before 
the  Commission,   or  Its   administrative  law 
judges,  under  this  Act,  the  Commission  and 
Its  administrative  law  Judges  may  compel  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  or  docu- 
ments, or  objects,  and  order  testimony  to  be 
taken  by  deposition  at  any  stage  of  the  pro- 
ceedings before  them.  Any  person  may  be 
compelled  to  appear  and  depose  and  produce 
like  documentary  or  physical  evidence.  In  the 
same  manner  as  witnesses  may  be  compelled 
to  appear  and  produce  evidence  before  the 
Commission     and     Its     administrative     law 
judges.  Witnesses  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  In  the 
courts  of  the  United  States  and  at  deposi- 
tions ordered  by  such  courts.  In  case  of  a 
contumacy,  failure,  or  refusal  of  any  person 
to  obey  a  subpoena  or  order  of  the  Commis- 
sion or  an  administrative  law  Judge,  rcjpec- 
tively,  to  appear,   to   testify,  or   to  produce 
documentary  or  physical  evidence,  any  dis- 
trict court  of  the  United  States  or  the  United 
States  courts  of  any  territory  or  possession 
within  the  jurisdiction  of  which  such  person 
Is  found,  or  resides,  or  transacts  business, 
shall,  upon  the  application  of  the  Commis- 
sion,  or   the   administrative   law   Judge,   re- 
spectively, have  jurisdiction  to  Issue  to  such 
person   an  order  requiring   such   person   to 
atjpear.  to  testify,  or  to  produce  evidence  as 
ordered  by  the  Commission  or  the  adminis- 
trative law  Judge,  respectively,  and  any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  said  court  as  a  contempt  thereof. 

"AUTHORIZ.\TION    OF    APPROPRMTIONS 

"Sec.  115.  There  are  authorized  to  be  ap- 
propriated, out  of  any  moneys  In  the  Treasury 
not  otherwise  appropriated,  such  sums  as 
may  be  necessary  to  carry  cut  the  p-ovlslons 
of  this  title. 
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"MANDATORY  HEALTII  AND  SAFETT  TRAINING 

"6xc.  116.  (a)  Eadh  operator  shall  have  a 
health  and  safety  training  program  which 
shall  be  approved  by  the  Secretary.  The 
Secretary  shall  promulgate  regulations  with 
respect  to  such  health  and  safety  training 
programs  no  more  than  one  hundred  and 
eighty  days  after  the  effective  date  of  the 
Federal  Mine  Safety  and  Health  Amendments 
Act  of  1977.  Each  training  program  approved 
by  the  Secretary  shall  provide  no  less  than 
that — 

"(1)  new  miners  shall  receive  no  less  than 
forty  boiirs  of  training  If  they  are  to  work 
underground.  Such  training  shall  include  In- 
struction In  the  statutory  rights  of  miners 
and  their  representatives  under  this  Act,  use 
of  the  self-rescue  device  and  use  of  respir- 
atory devices,  hazard  recognition,  escapeways, 
walk  around  training,  emergency  proce- 
dures, basic  ventilation,  basic  roof  control, 
electrical  hazards,  first  aid.  and  the  health 
and  safety  aspects  of  the  task  to  which  he 
will  be  assigned; 

"(2)  new  miners  shall  receive  no  less  than 
twenty-four  hours  of  training  If  they  are  to 
work  on  the  surface.  Such  training  shall  In- 
clude Instruction  In  the  statutory  rights  of 
miners  and  their  representatives  under  this 
Act,  use  of  the  self-rescuer  device  where  ap- 
propriate and  use  of  respiratory  devices  where 
appropriate,  hazard  recognition,  emergency 
procedures,  electrical  hazards,  first  aid,  walk 
around  training  and  the  health  and  saTety 
aspects  of  the  task  to  which  he  will  be  as- 
signed; 

"(3)  all  miners  shall  receive  no  less  than 
eight  hours  of  refresher  training  no  less  fre- 
quently than  once  etch  twelve  months,  ex- 
cept that  miners  already  employed  on  the 
effective  date  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  shall  re- 
ceive this  refresher  training  no  more  than 
ninety  days  after  the  date  of  approval  of  the 
training  plan  required  by  this  section; 

"(4)  any  miner  who  Is  reassigned  to  a  new 
task  shall  receive  training  In  accordance  with 
a  training  plan  approved  by  the  Secretary 
under  this  subsection  In  the  safety  and 
health  aspects  specific  to  that  task  prior  to 
performing  that  task. 

"(b)  Any  health  and  safety  training  pro- 
vided under  subsection  (a)  of  this  section 
shall  be  provided  during  normal  working 
hours.  Miners  shall  be  paid  at  their  normal 
rate  of  compensation  while  they  take  such 
training,  and  new  miners  shall  be  paid  at 
their  starting  wage  rate  when  they  take  the 
new  miner  training.  If  such  training  shall  be 
given  at  a  location  other  than  the  normal 
place  of  work,  miners  shall  also  be  compen- 
sated for  the  additional  costs  they  may  In- 
cur In  attending  such  training  sessions. 

"(c)  Upon  completion  of  each  training  pro- 
gram, each  operator  shall  certify,  on  a  form 
approved  by  the  Secretary,  that  the  miner 
has  received  the  specified  training  In  each 
subject  area  of  the  approved  health  and 
safety  training  plan.  A  certificate  for  each 
miner  shall  be  maintained  by  the  operator, 
and  shall  be  available  for  Inspection  at  the 
mine  site,  and  a  copy  thereof  shall  be  given 
to  each  miner  at  the  completion  of  such 
training.  When  a  miner  leaves  the  operator's 
employ,  he  shall  be  entitled  to  a  copy  of  his 
health  and  safety  training  certificates.  False 
certification  by  an  operator  that  training 
was  given  shall  be  punishable  under  section 
111  (a)  and  (g)  of  this  Act;  and  each  health 
and  safety  training  certificate  shall  Indicate 
on  Its  face.  In  bold  letters,  printed  In  a  con- 
spicuous manner  the  fact  that  such  false 
certification  Is  so  punishable. 

"(d)  The  Secretary  shall  promulgate  ap- 
propriate standards  ftor  safety  and  health 
training  for  mine  construction  workers. 

"(e)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977. 
the  Secretary  shall  publish  regulations  which 
shall  provide  that  mln^  rescue  teams  shall  be 
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available  for  rescue  and  recovery  work  at  each 
underground  mine  In  the  event  of  an  emer- 
gency. The  costs  of  making  advance  arrange- 
ments for  such  teams  shall  be  borne  by  the 
operator  of  each  such  mine.". 

AMENDMENTS  WITH   RESPECT  TO  INTERIM    MAN- 
DATORY    HEALTH     STANDARDS 

SEC.  202.  (a)  Section  202(e)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
Is  amended  to  read  as  follows: 

"(e)  References  to  concentrations  of  res- 
pirable  dust  In  this  title  means  the  average 
concentration  of  resplrable  dust  measured 
with  a  device  approved  by  the  Secretary  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare.". 

(b)  Section  318  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  Is  amended 
by  striking  subsection  (k)  thereof. 

AMENDMENTS  WITH  RESPECT  TO  INTERIM  MAN- 
DATORY SAFETY  STANDARDS  FOR  UNDERCROt7ND 
COAL  MINES 

Sec.  203.  Title  III  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  Is  amended  by 
striking  out  "101"  In  section  301(a)  each 
time  It  appears  therein,  and  Inserting  in  lieu 
thereof.  In  each  Instance,  "102",  by  Inserting 
the  words  "of  the  Interior  In  coordination 
with  the  Secretary"  after  the  word  "Secre- 
tary" In  section  301(b),  and  by  striking  sec- 
tion 301   (c)   and  (d)   thereof. 

TITLE  in— MISCELLANEOUS  PROVISIONS 

TRANSFER    MATTERS 

Sec.  301.  (a)  Except  with  respect  to  the 
functions  assigned  to  the  Secretary  of  the 
Interior  pursuant  to  section  501  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969, 
the  functions  of  the  Secretary  of  the  Interior 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended,  and  the  Fed- 
eral Metallic  and  Nonmetalllc  Mine  Safety 
Act  of  1966  are  transferred  to  the  Secretary 
of  Labor,  except  those  which  are  expressly 
transferred  to  the  Commission  by  this  Act. 

(b)(1)  The  mandatory  standards  relating 
to  mines,  Issued  by  the  Secretary  of  the  In- 
terior under  the  Federal  Metal  and  Non- 
metalllc Mine  Safety  Act  and  mandatory 
health  and  safety  standards  and  regulations 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  which  are  in  effect  on  the 
date  of  enactment  of  this  Act  shall  remain 
In  effect  as  standards  and  regulations  ap- 
plicable to  metal  and  nonmetalllc  mines  and 
to  coal  mines  respectively  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977  until 
modified,  amended,  or  revoked  in  accordance 
with  the  provisions  of  this  Act. 

(2)  Within  sixty  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  In  con- 
sultation with  the  Secretary  of  the  Interior 
shall  establish  an  advisory  committee  under 
section  103  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  which  shall,  within  one 
hundred  and  eighty  days  after  the  date  of  the 
establishment  of  such  advisory  committee, 
review  the  advisory  health  and  safety  stand- 
ards issued  by  the  Secretary  of  the  Interior 
under  the  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act  and  recommend  to  the  Sec- 
retary which  of  those  standards  (or  any 
modification  of  such  standards  which  does 
not  substantially  diminish  the  health  and 
safety  of  miners)  should  be  promulgated  as 
mandatory  health  and  safety  standards  under 
this  section.  The  Secretary  shall  publish, 
within  sixty  days  after  any  recommenda- 
tions of  the  advisory  committee  under  this 
paragraph,  each  of  the  standards  so  recom- 
mended for  adoption  with  or  without  modi- 
fication as  a  proposed  mandatory  health  and 
safety  standard  under  this  section  by  pub- 
lication of  such  standard  in  the  Federal  Reg- 
ister, and  afford  Interested  persons  a  period 
of  twenty-five  days  after  publication  to  sub- 
mit written  data  or  comment.  Within  thirty 
days  after  the  close  of  the  comment  period 
specified  In  the  preceding  sentence,  the  Sec- 
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retary  shaU  promulgate  by  publication  In 
the  Federal  Register  a  mandatory  standard 
based  upon  the  advisory  committee  recom- 
mendation with  or  without  modification,  and 
the  data  and  comments  received  thereon, 
vmless  the  Secretary  determines  that  such 
a  standard  wUl  not  promote  the  health  and 
safety  of  miners  and  publishes  an  explana- 
tion of  that  determination  In  the  Federal 
Register. 

(c)  (1)  All  unexpended  balances  of  appro- 
priations, personnel,  property,  records,  obli- 
gations, and  commitments  which  are  used 
primarily  with  respect  to  any  functions 
transferred  under  the  provisions  of  subsec- 
tion (a)  of  this  section  to  the  Secretary 
shall  be  transferred  to  the  Department  of 
Labor  or  the  Commission,  as  appropriate. 
The  transfer  of  personnel  pursuant  to  this 
paragraph  shall  be  without  reduction  In 
classification  or  compensation  for  one  year 
after  such  transfer,  except  that  the  Secretary 
of  Labor  shall  have  full  authority  to  assign 
personnel  during  such  one-year  period  In 
order  to  efficiently  carry  out  functions  trans- 
ferred to  him  under  this  Act. 

(2)  All  orders,  decisions,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges  (A)  which 
have  been  Issued,  made,  granted,  or  allowed 
to  become  effective  In  the  exercise  of  func- 
tions which  are  transferred  under  this  sec- 
tion by  any  department  or  agency,  any  func- 
tions of  which  are  transferred  by  this  sec- 
tion, and  (B)  which  are  In  effect  at  the  time 
this  section  takes  effect,  shall  continue  in 
effect  according  to  their  terms  until  modi- 
fled,  terminated,  superseded,  set  aside,  re- 
voked, or  repealed  by  the  Secretary  of  Labor, 
the  Federal  Mine  Safety  and  Health  Review 
Commission  or  other  authorized  oficlals,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law. 

(3)  Tlie  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment, agency,  or  component  thereof,  func- 
tions of  which  are  transferred  by  this  sec- 
tion; except  that  such  proceedings,  to  the 
extent  that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued  before  the  Secre- 
tary of  Labor  or  the  Federal  Mine  Safety  and 
Health  Review  Commission.  Orders  shall  be 
Issued  In  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  If  this  sec- 
tion had  not  been  enacted;  and  orders  Is- 
sued In  any  such  proceedings  shall  continue 
In  effect  untU  modified,  terminated,  super- 
seded, revoked,  or  repealed  by  the  Secretary 
of  I  abor,  the  Federal  Mine  Safety  and  Health 
Review  Commission,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
In  this  subsection  shall  be  deemed  to  pro- 
hibit the  dI«:continuance  or  modification  of 
any  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  cculd  have  been  discontinued  if 
this  section  had  not  been  enacted. 

(4)  The  provisions  of  this  section  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect  and  In  all  such  suits 
proceedings  shall  be  had,  appeals  taken,  and 
Judgments  rendered.  In  the  same  manner 
and  effect  as  if  this  section  had  not  been  en- 
acted; except  that  If  before  the  date  on 
which  this  section  takes  effect,  any  depart- 
ment or  agency  (or  officer  thereof  in  his  of- 
ficial capacity)  Is  a  party  to  a  suit  involving 
functions  transferred  to  the  Secretary,  then 
such  suit  shall  be  continued  by  the  Secre- 
tary of  Labor.  No  cause  of  action,  and  no 
suit,  action,  or  other  proceeding,  by  or 
against  any  department  or  agency  (or  officer 
thereof  in  his  official  capacity)  functions  of 
which  are  transferred  by  this  section,  shall 
abate  by  rea.son  of  the  enactment  of  this 
section.  Causes  of  actions,  suits,  actions,  or 
other  procpedln'js  may  be  asserted  by  or 
against  the  United  States  or  the  Secretary  as 
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may  b«  appropriate  and.  In  any  litigation 
pending  when  tbla  section  takes  effect,  the 
court  may  at  any  time,  on  its  own  motion 
or  tbat  of  any  party,  enter  an  order  which 
will  give  effect  to  the  provisions  of  this  para- 
graph. 

(d)  For  purposes  of  this  sertlon,  (1)  the 
term  "function"  Includes  power  and  duty, 
and  (3)  the  transfer  of  a  function,  under 
any  provision  of  law,  of  an  agency  or  the 
head  of  a  department  shall  also  be  a  trans- 
fer of  all  functions  luuler  such  law  which 
are  exercised  by  any  officer  or  officer  of  such 
agency  or  department. 

(e)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  in  consultation  with  the 
Secretary  of  Labor  and  the  Secretary  of  the 
Interior  is  authorized  and  directed  to  make 
such  determinations  as  may  be  necessary 
with  regard  to  the  dlsp>06ltlons  of  person- 
nel, personnel  positions,  property,  records, 
assets,  liabilities,  contracts,  obligations,  com- 
mitments, unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available,  in 
connection  with  the  functions  transferred 
by  this  Act  as  he  may  deem  necessary  to 
accomplish  the  purposes  of  this  Act. 

USHmO    ElfTOBCnCXNT   AND   SAFCTT 
AOMINISntATION 

Sec.  302.  (a)  There  is  esUbUshed  in  the 
Department  of  Labor,  a  Mining  Enforcement 
and  Safety  Administration  to  be  headed  by 
■  an  Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate.  The  Secretary  is  authorized 
and  directed,  except  as  specifically  provided 
otherwise,  to  carry  out  his  functions  under 
the  Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977  through  the  Mining  En- 
forcement and  Safety  Administration. 

<b)  Section  5315  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(109)  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health.". 

(c)  (1)  Section  5314  of  title  S,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(64)  Chairman,  Federal  Mine  Safety  and 
Health  Review  Commission.". 

(3)  Section  6316  of  tlUe  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragpraph: 

"(109)  Members.  Federal  Mine  Safety  and 
Health  Review  Commission.". 

(d)  The  principal  office  of  the  Commission 
shall  be  In  the  District  of  Columbia.  When- 
ever the  Commission  deems  that  the  con- 
venience of  the  public  or  of  the  parties  may 
be  promoted,  or  delay  or  expense  may  be 
minimized,  it  may  hold  hearings  or  conduct 
other  proceedings  at  any  other  place. 

AMENDMENTS    WTTH    BE8PBCT   TO    MINE    SATETT 
AND  HEALTH"  ADMZNISTIUTIDN 

Sec.  303.  (a)(1)  Section  601(a)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  19t>9  is  amended  by  striking  out  the  word 
"coal"  wherever  it  appears  therein,  and  by 
striking  out  "The  Secretary  and"  inserting 
in  lieu  thereof  "The  Secretary  of  the  Inte- 
rior and". 

(2)  Section  601(a)  of  the  Federal  Coal 
Mine  Health  and  Stkfety  Act  of  1969  is  fur- 
ther amended  by  inserting  inunedlately  after 
paragraph  "(10)"  thereof,  the  following  new 
paragraph : 

"(11)  to.  upon  the  written  request  by  any 
operator  or  authorized  representative  of 
miners,  specifying  with  reasonable  particu- 
larity the  grounds  upon  which  such  request 
Is  made  determined  whether  any  substance 
normally  found  in  a  mine  has  potentially 
toxic  effects  in  the  concentrations  normally 
found  in  the  mine  or  whether  any  physical 
agents  or  equipment  found  or  used  in  a 
mine  has  potentially  hazardous  effects,  and 


shall  submit  such  determinations  to  both 
the  operators  and  miners  as  soon  as  pos- 
sible;" and 

by  renumbering  the  current  paragraph 
"(11)"  as  "(13)". 

(3)  SecUon  601(b)  of  such  Act  Is  amended 
by  striking  out  the  word  "coal"  each  time  it 
appears  therein,  and  by  adding  after  the 
word  "Welfare"  the  following:  "through  the 
National  Institute  for  Occupational  Safety 
and  Health  established  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970";  and 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  "of  the  Interior  in  coordination 
with  the  Secretary". 

(4)  Section  601(c)  Is  amended  by  Insert- 
ing "of  the  Interior"  after  the  words  "the 
Secretary"  each  place  it  occurs;  and  by  In- 
serting the  words  "in  coordination  with  the 
Secretary"  after  the  words  "and  Welfare" 
each  place  It  occurs. 

(6)  Section  601(d)  of  such  Act  Is  amended 
by  striking  out  the  word  "coal". 

(6)  Section  501(e)  of  such  Act  is  amended 
by  Inserting  after  the  word  "Secretary"  the 
last  time  it  occurs  therein,  the  words  "of  the 
Interior"  and  by  striking  "930.000.000"  and 
by  inserting,  in  lieu  thereof  "t60.000.000'. 

(7)  Section  601  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(h)  The  Secretary  shall  compile  accurate 
statistics  on  work  injuries  and  illnesses  oc- 
curring in  the  mines  subject  to  this  Act.". 

(b)  Section  602  of  such  Act  is  amended  by 
striking  out  the  word  "coal"  each  time  It 
appears  therein. 

(c)(1)  Section  603(a)  of  such  Act  is 
amended  by  striking  out  the  word  "coal" 
each  time  It  appears  therein. 

(2)  Section  503(a)  of  such  Act  Is  amended 
by  striking  out  "and  the  Secretary  of  Labor.". 

(3)  Section  603(b)  of  such  Act  is  amended 
by  striking  out  the  word  "coal"  each  time  it 
appears  therein. 

(d)(1)  Section  603(f)  of  such  Act  is 
amended  by  striking  out  the  word  "coal". 

(2)  Section  503(g)  of  such  Act  is  amended 
by  striking  out  the  word  "coal". 

(3)  Section  603(h)  of  such  Act  is  amended 
by  deleting  "$6,000,000  '  and  by  inserting  in 
lieu  thereof.  "$10.000. 000",  and  by  inserting 
before  the  final  period  the  following:  "Pro- 
vided. That  no  less  than  one-half  of  such 
sums  shall  be  allocated  to  coal  producing 
States". 

(e)  (1)  Section  605  of  such  Act  Is  amended 
by  striking  out  "the  mining  of  coal"  and 
Inserting  in  Ueu  thereof  "in  mining". 

(3)  Section  606  of  such  Act  is  further 
amended  by  changing  the  period  at  the  end 
of  the  second  sentence  thereof  to  a  colon, 
and  adding  the  following  language:  "Pro- 
vided however.  That,  to  the  extent  feasible, 
in  the  selection  of  persons  for  appointment 
as  mine  Inspectors,  no  person  shall  be  so 
selected  unless  he  has  the  basic  qualification 
of  at  least  five  years  practical  mining  ex- 
perience and  In  assigning  mine  inspectors  to 
the  Inspection  and  investigation  of  indi- 
vidual mines,  due  consideration  shall  be 
given  to  the  extent  possible  to  their  previous 
experience  in  the  particular  type  of  mining 
operation  where  such  Inspections  are  to  be 
made." 

(f)  Section  606(b)  of  such  Act  is  amended 
by  striking  out  the  word  "coal"  each  time 
it  appears  therein. 

(g)(1)  Section  &n(a)  of  such  Act  Is 
amended  by  striking  out  the  word  "coal". 

(3)  Section  511(b)  of  such  Act  Is 
amended  by  striking  out  the  word  "coal". 

(h)  Section  502  of  such  Act  is  amended  by 
adding  the  following  new  subsection  (c) : 

"(c)(1)  The  National  Mine  Health  and 
Safety  Academy  shall  be  maintained  as  an 
agency  of  the  Department  of  the  Interior. 
The  Academy  shall  be  responsible  for  the 
training  of  mine  safety  and  health  inspec- 
tors under  section  606  of  this  Act,  and  In 


training  of  technical  support  personnel  of 
the  Mining  Enforcement  and  Safety  Admin- 
istration established  under  section  303  of 
the  Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977;  and  for  any  other  train- 
ing programs  for  mine  inspectors,  mining 
personnel,  or  other  persons  as  the  Secre- 
taries of  Labor  and  Interior  shall  Jointly 
designate.  In  performing  this  function,  the 
Academy  shall  have  the  authority  to  enter 
into  cooperative  educational  and  training 
agreements  with  educational  institutions. 
State  governments,  labor  organizations,  and 
mine  operators  and  related  Industries.  Such 
training  shall  be  conducted  by  the  Academy 
In  accordance  with  curriculum  needs  and 
assignment  of  Instructional  personnel  es- 
tablished by  the  user. 

"(3)  In  performing  its  function  pursuant 
to  this  section,  the  National  Mine  Health 
and  Safety  Academy  shall  use  the  facilities 
and  personnel  of  the  Department  of  the  In- 
terior, and  such  other  personnel  as  shall  be 
mutually  agreed  upon  by  the  Secretaries  of 
Labor  and  Interior.  The  Secretary  of  the 
Interior  may  appoint  or  assign  to  the  Acad- 
emy such  officers  and  employees  as  he 
deems  necessary  for  the  performance  of  the 
duties  and  functions  of  the  Academy. 

"(3)  The  Secretary  of  the  Interior  shall 
conduct  his  safety  research  responsibilities 
under  section  601  of  this  Act  In  coordina- 
tion with  the  Secretary  of  Labor,  and  the 
Secretaries  of  Labor  and  the  Interior  are 
authorized  to  enter  Into  contractual  or  other 
agreements  for  the  performance  of  such 
safety  related  research.". 

(1)  Section  7(b)  (6)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  the 
word  "coal". 

BAVINCS   PROVISION 

Sec  304.  Nothing  contained  In  this  Act 
or  any  amendment  made  by  this  Act  shall 
be  construed  to  reduce  the  number  of  in- 
spectors engaged  in  enforcement  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
and  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  as  In  effect  prior  to  the  effective 
date  of  this  Act  or  to  reduce  the  number 
of  Inspectors  engaged  In  the  enf(M'cement  of 
the  Occupational  Safety  aad  Health  Act  of 
1970. 

BT700BT  PROVISION 

Sec.  305.  In  the  preparation  of  the  Budget 
message  required  under  section  201  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
11),  the  President  shall  set  forth  as  sep- 
arate appropriation  accounts  amounts  re- 
quired for  appropriation  for  mine  health  and 
safety  pursuant  to  the  Federal  Mine  Health 
and  Safety  Act  of  1977  and  for  occupa- 
tional safety  and  health  pursuant  to  the 
Occupational  Safety  and  Health  Act  of  1970. 
sepeauer 

Sec  306.  (a)  The  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  is  repealed. 

(b)  Section  406  of  the  Act  of  November 
16,  1073,  PubUc  Law  03-163  Is  repealed. 

EFFECTIVE  DATE 

Sec.  307.  Except  as  otherwise  provided,  this 
Act  and  the  amendments  made  by  this  Act 
shall  take  effect  on  the  first  day  of  July  1978. 
The  Secretary  of  Labor  and  the  Secretary  of 
the  Interior  are  authorized  to  establish  such 
rules  and  regulations  as  may  be  necessary 
for  the  efficient  transfer  of  functions  pro- 
vided under  this  Act.  The  amendment  to 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  made  by  section  303  of  this  Act 
shall  be  effective  Immediately  upon  enact- 
ment. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  S.  717. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


CONSTRU(mON.  REPAIR,  AND 
PRESERVATION  OF  CERTAIN  PUB- 
LIC WORKS  ,ON  RIVERS  AND 
HARBORS  ' 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  Calendar  No. 
165,  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1529)  authorizing  the  construc- 
tion, repair,  and  prestervatlon  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  ind  for  other  purposes. 

Mr.  GRAVEL.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  we  have  some 
order  In  the  Chamber.  Tlie  Chair  asks 
all  who  are  conversing  please  to  remove 
themselves  from  tHe  Chamber.  The  Sen- 
ator will  not  proceed  until  order  has  been 
restored  in  the  Chamber. 

The  Senator  from  Alaska  Is  recognized 

Mr.  GRAVEL.  Mr.  President,  first.  I 
should  like  to  say  that  we  shall  go 
through  a  laying  down  of  the  statements 
tonight  and  shall  not  engage  In  any  de- 
bate on  the  subject. 

Two,  there  will  not  be  any  votes  on 
this  bill  this  eveninlpr. 

I  ask  unanimous  consent  that,  on  to- 
morrow, when  the  bill  Is  taken  up 
again,  Senator  Domenici  or  I  be  recog- 
nized so  we  may  open  up  the  formal  de- 
bate or  ofifer  amendments  If  we  so  de- 
sire. 

The  PRESIDING  OFFICER.  Is  the 
Senator's  request  that.  Immediately  fol- 
lowing morning  business,  the  two  Sen- 
ators be  recognized? 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  STEVENSON.  Reserving  the  right 
to  object,  Mr.  Pitesident,  the  distin- 
guished majority  leader  Is  on  the  floor.  I 
wonder,  bjfore  wo  agree  to  such  an 
order  for  the  Senator  from  Alaska, 
whether  he  can  tell  the  Senate  when  we 
are  coming  In  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes;  the  Sen- 
ate will  come  in  at  10  o'clock  and  resume 
consideration  of  this  measure  at  about 
10:30. 

Mr.  STEVENSON.  Mi-.  President,  I 
know  some  Members  of  the  Senate  have  a 
meeting  with  the  President  at  10  In  the 
morning.  I  should  not  want,  speaking  for 
myself,  to  be  prejudiced  by  such  an  order 
If  It  Is  the  understanding  that  the  Sena- 
tor from  Alaska  and  the  Senator  from 
New  Mexico  will  be  recognized  when  this 
biU  is  taken  up  tomorrow  morning,  but 
that  there  will  be  no  amendments  offered 
or  voted  on  before  10: 45,  let  us  say.  I  shaU 
have  no  objection. 

Mr.  GRAVEL.  I  think  I  can  assure  my 
colleague  that  there  will  be  no  votes  be- 
fore 10:45,  or  probably  until  in  the  after- 


noon. The  first  thing  we  shall  do  upon 
the  return  of  the  Senators  Is  attempt  to 
negotiate,  if  possible,  a  time  limit.  I  know 
that  the  matters  involved  in  this  meas- 
ure are  of  some  note  and  will  certainly 
take  several  hours. 

Mr.  ROBERT  C.  BYRD.  I  think  I 
should  revise  my  statement  by  saying 
that  the  Senate  can  come  In  at  9:30  to- 
morrow and  resume  consideration  of  this 
measure  at  10.  As  the  Senator  has  Indi- 
cated, I  do  not  foresee  any  votes  occur- 
ring during  the  first  hour  and  a  half. 

Mr.  GRAVEL.  We  can  make  that  as- 
surance, that  there  will  be  no  votes  until 
11  a.m.  or  after,  for  certain. 

Mr.  STEVENSON.  Mr.  President,  that 
IS  not  my  only  concern.  Is  It  planned  to 
make  opening  statements  tonight? 

Mr.  GRAVEL.  No;  our  plan  is  simply  to 
file  opening  statements  tonight  and  not 
make  them.  Then,  tomorrow,  we  can  be- 
gin discussing  amendments. 

Mr.  ROBERT  C.  BYRD.  Let  me  put  it 
In  the  form  of  a  unanimous-consent  re- 
quest. 

Mr.  GRAVEL.  If  the  Senator  will  yield, 
I  have  a  unanimous-consent  request  at 
the  desk  right  now  and  the  Senator  from 
Illinois  has  a  reservation  on  it. 

Mr.  ROBERT  C.  BYRD.  I  understand, 
but  let  me  proceed  In  this  way. 

ORDER  rOR  SENATE  TO  RECESS  TODAY  UNTIL  9:30 
A.M.    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REQTTEST   THAT   SENATE   RESUME   CONSIDERATION 
OP    S.    1529    AT    10    A.M.    TOMOIiROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  the 
houi-s  of  10  a.m.  tomorrow,  the  Senate 
resume  consideration  of  the  pending 
measure,  S.  1529. 

Mr.  GRAVEL.  Tlie  unanimous-con- 
sent request  that  1  have  Is  that  at 
10  o'clock,  either  Senator  Domenici  or 
I  may  be  recognized  to  take  up  the  meas- 
ure, call-up  amendments,  or  whatever 
we  decide  to  do.  But  this  as  a  guarantee, 
ironclad,  from  us  that  there  will  be  no 
votes  before  11  a.m.  I  cannot  imagine 
that  there  will  be  any  even  at  11. 1  think 
it  is  a  matter  of  our  getting  some  season- 
ing on  the  issue  and  finding  out  where 
we  are. 

Mr.  STEVENSON.  May  we  go  one  step 
fui-ther  and  have  the  Senator  assure  me 
and  others  that  not  only  will  there  be 
no  votes  before  11  o'clock,  but  we  will  not 
be  foreclosed  any  opportunity  to  offer 
amendments  or  motions  to  table  or  other 
such  motions  to  any  amendments  then 
pending  at  11  o'clock? 

Mr.  GRAVEL.  Prior  to  11  o'clock? 

I  would  make  that  part  of  my  unani- 
mous-consent request. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  put  that  In  the  unanimous-con- 
sent request?  Otherwise,  the  Senator 
from  lUlnois  might  also  determine  there 
would  be  prejudice  to  his  right  to  make 
any  motion,  or  to  make  any  amendment, 
or  substitute,  or  other  parliamentary  de- 


vice, to  any  measure  that' may  be  con- 
sidered before  11  o'clock. 

I  hope  tliat  is  not  his  request  because 
I  can  think  of  circumstances  that  could 
be  disposed  of  before  11  o'clock.  I  would 
hate  to  think  they  were  tentative  until 
that  time. 

Mr.  DOMENICI.  Mi-.  President,  might 
I  offer  this  to  the  Senator  from  Illinois? 
Mr.  GRAVEL.  I  yield. 
Mr.  DOMENICI.  I  think  he  knows  the 
general  subject  matter.  From  my  stand- 
point, so  long  as  the  principal  request 
that  SenattM-  Gravel  and  I  be  recognized 
in  the  morning  when  we  convene,  I  think 
we  could  agree  for  ourselves  that  under 
such  recognition  we  will  not  offer  an 
amendment  untU  the  hour  he  has 
requested. 

I  do  not  know  what  we  will  do  In  the 
meantime,  but  I  have  no  desire  to  do 
that  without  the  Senator  being  here,  If 
that  is  what  he  Is  talking  about. 

Mr.  GRAVEL.  I  hope  we  will  not  re- 
strict it  to  an  amendment.  We  might  be 
able  to  take  up  minor  amendments. 
There  Is  no  reason  to  strap  ourselves 
like  that. 

If  I  can  state  it  this  way,  I  ask  unani- 
mous consent  that  Senator  Domenici  or  I 
be  recognized  in  the  morning  and  I  ask 
unanimous  consent  that  no  vote  occur 
before  12  o'clock. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  feel  we  should  not 
make  that  at  this  time.  I  do  not  see  any 
reason  why  those  who  have  amendments 
to  offer  and  those  who  have  differences 
of  opinion  cannot  accommodate  one  an- 
other and  work  out  an  arrangement 
where  everybody  has  his  day  in  court 
and  his  chance  to  state  his  case  and  ex- 
plain his  side  of  the  argument  and  then 
vote. 

I  believe  we  would  best  proceed  In 
that  fashion.  I  do  not  see  that  the  Sen- 
ator is  going  to  have  any  difficulty  as 
manager  of  the  bill  getting  recognition 
tomorrow  and  I  do  not  think  it  is  neces- 
sary to  have  unanimous  consent. 

I  believe  we  would  be  best  advised  to 
go  over  until  tomorrow  and,  as  far  as 
the  Senator  from  Illinois  is  concerned,  if 
he  cannot  be  on  the  floor,  I  will  be  here 
to  protect  his  rights.  So  that  we  just 
proceed  to  do  business  as  usual  in  the 
regular  order.  We  do  not  need  imanl- 
mous  consent. 

Mr.  GRAVEL.  I  would  not  disagree 
with  that  approach. 

Mr.  RANDOLPH.  Mr.  President,  re- 
serving the  right  to  object,  and  I,  of 
course,  will  not  object. 

It  is  my  understanding  from  the  able 
chairman  of  the  Subcommittee  on  Water 
Resources  (Mr.  Gravel)  that  we  will 
place  our  opening  remarks  in  the  Record 
this  evening  but  that  there  will  be  no 
discussion  of  the  provisions  of  the  meas- 
ure or  amendments.  Feelings,  we  know, 
are  intense  on  some  matters  on  which 
debate  will  be  focused.  All  Members  of 
the  Senate  can  be  assured  that  there  will 
be  no  legislative  legerdemain  by  the  man- 
agers of  this  Important  measure,  Sen- 
ator Gravel  and  Senator  Domenici. 
They,  as  well  as  all  the  members  of  the 
Committee  on  Environment  and  Public 
Works,  are  knowledgeable  and  under- 
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standing  of  the  provistons  contained  in 

S.  1529. 

Mr.  GRAVEL.  I  assure  the  chairman 
of  the  full  committee  (Mr.  Randolph), 
who  is  always  eminently  fair,  that  this  is 
our  Intention. 

It  would  be  my  plan  to  introduce  my 
statement  in  the  Record,  giving  a  brief 
explanation  of  the  bill.  This  way,  it  will 
be  printed  and  available  to  read  In  the 
morning.  Also,  in  the  morning,  after  the 
opening,  I  will  summarize  again  what  is 
before  us  for  those  Members  who  might 
want  to  get  a  Ijetter  feel  for  how  they 
want  to  approach  it. 

I  suggest,  Mr.  President,  if  my  col- 
league from  New  Mexico  is  in  agreement, 
that  I  withdraw  my  unanimous-consent 
request  and  we  proceed  as  is  normal  in 
this  bodi',  that  is,  that  the  managers  of 
the  bill  would  be  recognized  first  in  the 
morning.  I  would  be  surprised  as  to  the 
contrary  on  that.  We  can  give  personal 
assurances  and  be  prepared  to  back  them 
up  with  a  unanimous-consent  request,  if 
so  desired,  that  there  be  no  votes  imtil  a 
time  certain. 
Mr.  LONG.  WiU  the  Senator  yield? 
Mr.  GRAVEL.  On  this  issue,  I  think, 
we  are  all  concerned  about  lock  and 
dam  26  and  the  user  charges.  I  think 
the  Senator  from  Louisiana  is  correct, 
it  has  been  highly  talked  about.  I  think 
we  can  make  our  case,  vote  up  or  down, 
see  where  everybody  is.  and  dispose  of 
it. 
Mr.  LONG.  WUl  the  Senator  yield? 
Mr.  GRAVEL.  I  am  happy  to  yield. 
Mr.  LONG.  It  seems  to  me  in  the  very 

heated  controversies 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Does  the  Senator  reserve 
the  right  to  object? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  it  seems  to  me  that 
in  the  heated  controversies  that  occur, 
we  do  ourselves  no  favor  and  we  do  not 
make  the  Senate  look  good  to  start  this 
bantering  and  this  jockeying  to  try  to 
see  who  can  get  his  amendment  in  first, 
and  who  can  offer  his  amendment  to  the 
title  rather  than  to  the  bill,  and  who  can 
offer  and  get  his  amendment  in  one  place 
or  another. 

We  just  want  to  fact  these  things  fairly 
and  squarely  without  anybody  seeking 
any  advantage  and  just  see  how  we  want 
to  do  business. 

Do  we  want  to  do  business  this  way  or 
do  we  want  to  do  business  in  some  other 
way,  and  let  everybody  hear  the  options 
discussed  and  then  let  it  be  agreed  that 
we  will  vote  on  the  proposals. 

Basically.  Senator  Domenici  has  one 
proposal  suggested,  Senatv^r  Stevenson 
had  another,  I  might  have  another.  But 
as  long  as  we  all  agree  in  the  best  tradi- 
tions of  the  Senate  that  each  person's 
idea  w^ill  be  accorded  the  dignity  of  a 
vote— I  see  our  distinguished  majority 
leader  nodding,  that  is  the  kind  of  fine 
leadership  he  always  provides  this  Sen- 
ate— it  is  not  a  question  of  who  is  right, 
but  what  is  right,  and  when  we  hear  the 
arguments  and  both  sides  have  done  the 
becit  they  can  to  explain  themselves  and 
marshal  their  evidence,  then  we  should 
all  be  willing  to  cheerfully  accept  the 
verdict  of  the  Senate. 


I  do  not  know  why  we  cannot  do  busi- 
ness that  way  and  avoid  this  foolishness 
of  one  side  or  the  other  trying  to  jockey 
for  some  kind  of  advantage. 

All  I  want  to  do  is  have  my  side  of  the 
argimient  heard  and  the  Senate  to  vote 
on  it.  I  certainly  want  Senator  Domenici 
or  any  other  Senator  to  have  the  same 
opportunity  I  have. 

I  would  not  ask  anything  for  myself 
that  I  would  not  ask  for  others. 

I  think  the  distinguished  floor  man- 
ager of  the  bill,  the  very  able  leader. 
Parliamentarian,  and  former  speaker  of 
the  Legislature  of  the  State  of  Alaska  be- 
fore he  came  here,  likes  that  approach 
also. 

I  mean,  all  this  squabbling  to  offer  a 
substitute,  and  then  a  substitute  for  a 
substitute,  and  the:,  to  amend  the  title 
rather  than  to  amend  the  bill,  and  then 
an  amendment  and  make  points  of  order, 
it  seems  to  me  does  the  Senate  no  favor. 
But  we  ought  to  work  it  out  in  such  a 
fashion  as  to  offer  the  Senate  the  op- 
tions— do  we  want  to  do  it  this  way, 
that  way,  or  some  other  rrny?  Then  let 
the  Senate  de<:lde  how  it  wants  to  do  it. 
Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  rirfht  to  object,  do  I  correctly  un- 
derstand that  that  is  the  way  the  Sen- 
ator from  Louisiana  would  like  to  work 
out  this  series  of  amendments? 

Mr.  LONG.  Yes.  I  would  like  Senators 
to  discuss  the  matter  and  agree  among 
themselves  on  the  order  in  which  we  will 
vote.  First.  I  think  we  should  discuss  the 
issue  somewhat. 

Mr.  DOMENICI.  Certainly. 
Mr.  LONG.  So  that  everybody  has 
made  his  position  clear  for  the  record. 
In  the  course  of  doing  that,  If  someone 
did  not  hear  it,  he  might  be  buttonholed 
as  he  came  parading  through  here  and 
have  explained  what  was  said  in  his  ab- 
sence. Let  us  disciLss  it  enough  to  know 
the  issues  and  vote.  I  think  that  would 
serve  the  Senate. 

Mr.  DOMENICI.  The  problem  I  have 
with  my  good  friend  from  Louisiana  is 
that  there  are  four  of  us  here  partici- 
pating in  this.  I  do  not  think  the  Senator 
is  suggesting  that  we  are  going  to  waive 
the  rules  of  procedure  in  the  Senate; 
and  even  if  we  were  deciding  on  that  this 
evening,  we  do  not  know  who  else  has 
some  interest  in  this  and  might  come 
along  and  change  it.  The  Senator  from 
Louisiana  and  the  Senator  from  Illinois 
know  that  there  is  a  pending  amendment 
I  have  proposed. 

I  think  the  Senator  from  Louisiana  is 
saying  that  after  discussion,  long  or 
short,  he  would  like  the  Senate  to  vote 
on  my  amendment,  up  or  down.  Is  that 
correct? 

Mr.  LONG.  Someone  might  want  to 
amend  the  amendment.  If  they  want  to 
do  so.  they  are  privileged  to  have  a  vote 
on  their  amendment,  too.  Someone 
might  want  to  move  to  table. 

I  am  not  trj-ing  to  deny  anybody  his 
rights.  All  I  am  saying  is  that  I  think 
that  at  the  moment  we  would  be  best 
advised  simply  for  no  one  to  claim  an 
advantage  over  anyone  else.  If  the  Sen- 
ator has  an  amendment  pending,  more 
power  to  him. 
I  am  suggesting  that  we  would  do  best 


to  discuss  our  procedure  among  Sena- 
tors. I  am  sure  there  will  be  a  consider- 
able amount  of  discussion  and  plenty  of 
time  to  do  it  during  the  next  day. 

Mr.  GRAVEL.  Mr.  President,  I  think 
the  suggestion  of  the-  Senator  from 
Louisiana  is  very  fine.  If  we  proceed 
with  that  kind  of  approach,  we  will  be 
able  to  dispatch  this  bill  with  alacrity 
which  will  please  the  majority  leader 
and  make  a  contribution  to  the  tough 
schedule  the  Senate  has  carved  out  for 
itself. 

On  that  note,  I  withdraw  my  objection 
to  the  imanimous-consent  request. 

Mr.  DOMENICI  obtained  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOMENICI.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parUamentary  inquiry,  if  the  Senator 
will  yield  to  me  for  that  purpose. 
■     Mr.  DOMENICI.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Was  my  re- 
quest ever  ruled  on?  I  heard  a  lot  of 
reservations  to  object. 

Mr.  DOMENICI.  What  was  the  re- 
quest? 

Mr.  ROBERT  C.  BYRD.  That  the  Sen- 
ate, at  10  o'clock  tomorrow  morning, 
proceed  to  the  consideration  of  the 
pending  measure. 

The  PRESIDING  OFFICER.  That  re- 
quest has  not  yet  been  ruled  upon. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
think  so. 

The  PRESIDING  OFFICER.  The  re- 
quest to  recess  until  9:30  a.m.  has  been 
agreed  to. 

Is  there  objection  to  the  request  of 
the  majority  leader? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  request? 

Mr.  ROBERT  C.  BYRD.  That  the 
Senate  resume  consideration  of  the 
pending  measure  at  10  o'clock  tomorrow 
morning. 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object— and  I  will 
not  object — I  began  this  by  simply  ob- 
serving that  I  have  a  meeting  with  the 
President  at  10,  and  I  do  not  want  to  be 
prevented  from  meeting  with  the  Presi- 
dent at  that  time. 

With  the  assurances  that  liave  been 
given  to  me  by  the  Senator  from  Alaska, 
the  Senator  from  Louisiana,  and  the 
Senator  from  New  Mexico  that  I  would 
not  be  prejudiced,  I  will  not  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  Sen- 
ators for  not  objecting. 

I  point  out  that  without  this  request, 
we  would  automatically  proceed  to  the 
consideration  of  the  measure  earlier  than 
10  o'clock  tomorrow.  I  am  just  trying  to 
render  a  little  assistance  to  all  Mem- 
bers. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  on  be- 
half of  the  Committee  on  Environment 
and  Public  Works.  I  bring  to  tlie  Senate 
today  S.  1529,  the  Water  Resources  De- 
velopment Act  of  1977. 

Title  I  of  this  bill  contains  construc- 
tion authorizations  for  12  Corps  of  Engi- 
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neers  projects,  and  phase  I  authoriza- 
tions for  5  more.  Title  I  also  provides  for 
studies  and  modifications  of  13  poten- 
tial and  existing  projects,  deauthoriza- 
tlon  of  3  projects,  and  10  policy  changes. 
Seventeen  States,  the  territory  of  Guam 
and  the  trust  territory  of  the  Pacific  are 
directly  affected  in  title  I,  as  well  as  the 
Nation  as  a  whole.  Title  II  authorizes 
$443  million  in  increased  monetary  au- 
thorizations for  11  river  basins.  Tlie 
total  cost  of  the  bill  is  approximately 
$740  mUlion. 

Mr.  President,  there  are  many  in  this 
body  who  will  recall  that  in  the  last 
week  of  the  94th  Congress,  the  commit- 
tee brought  to  the  Senate  floor  the  Water 
Resources  Development  Act  of  1976.  That 
bill  contained,  in  addition  to  projects 
and  modiflcations  similar  to  those  in  this 
legislation,  sections  authorizing  the  re- 
construction of  locks  and  dam  26  at  Al- 
ton, ni.,  and  initiation  of  a  system  of 
waterway  user  charges. 

It  was  evident  that  the  controversy 
surrounding  those  two  items  would  cause 
such  a  prolonged  debate  that  passage  of 
the  entire  bill  was  threatened.  The  com- 
mittee therefore  moved  to  strike  those 
two  sections.  At  the  same  time  we  prom- 
ised to  address  the  issues  of  locks  and 
dam  26  and  waterway  user  charges  early 
in  the  95th  Congress  with  a  view  toward 
reporting  and  passing  legislation  as  soon 
as  possible. 

Mr.  President,  we  have  kept  our  prom- 
ise. Legislation  was  introduced,  S.  790, 
which  authorized  both  locks  and  dam  26 
and  a  system  of  waterway  user  charges. 
This  bill  was  jointly  referred  to  the  Com- 
mittee on  Commerce  and  the  Committee 
on  Environment  and  Public  Works.  The 
Subcommittee  on  Water  Resources  held 
6  days  of  hearings  in  April  and  May  on 
Locks  and  Dam  26,  user  charges,  river 
basin  authorizations,  and  miscellaneous 
items.  In  the  course  of  subcommittee 
markup  sessions,  it  was  determined  that 
the  two  major  issues  should  be  separated 
from  the  rest  of  the  omnibus  bill.  This 
decision  was  made  in  order  to  insure 
that  the  river  basin  authorizations  and 
other  purely  public  works  matters  would 
not  be  delayed  in  the  Commerce  Com- 
mittee. 

Both  S.  790  and  the  Water  Resources 
Development  Act  of  1977,  S.  1529,  were 
reported  on  May  16.  Today  we  are  con- 
sidering S.  1529. 

I  would  like  to  discuss  several  of  the 
policy  changes  In  this  legislation.  Section 
112  authorizes  the  Corps  of  Engineers  to 
survey,  plan,  construct  and  operate 
regional  water  supply  projects.  Since 
1958  the  Corps  has  had  authority  to 
design  multipurpose  projects  that  include 
water  supply.  In  an  effort  to  help  reduce 
our  national  water  supply  shortages,  both 
present  and  future,  this  section  expands 
existing  authority  to  include  single-pur- 
pose water  supply  projects.  Let  me  em- 
phasize that  the  beneflciaries  of  these 
projects  will  repay  the  full  cost,  as  Is  cur- 
rently required.  An  exception  could  occur 
if  the  Chief  of  Engineers  determines  that 
small  rural  commimlties  lack  the  re- 
sources to  meet  the  repayments.  In  such 
cases,  the  chief  can  recommend  another 
level  of  cost  recovery  which  would  be  at 


least  full  recovery  of  principal,  If  not 
interest. 

Section  121  authorizes  the  Corps  of 
Engineers  to  provide  technical  assistance 
to  States  and  local  governments  in  al- 
leviating localized  flooding  problems. 
Under  existing  authority,  the  Corps  can 
develop  project  reports  on  small  flood 
control  projects  at  the  request  of  local 
government  entities.  If  an  economically 
feasible  solution  cannot  be  developed, 
however,  the  Corps  normally  discon- 
tinues such  studies.  This  section  would 
allow  the  Corps  to  complete  plans  and 
specifications.  The  actual  construction  of 
such  projects  would  be  at  non-Federal 
expense. 

Section  105  requires  recovery  of  one- 
half  the  costs  of  any  part  of  a  project 
resulting  in  windfall  benefits  to  a  single 
landowner  through  land  enhancement. 
Such  cost  recovery  only  applies  to  proj- 
ects in  which  single  land  owners  receive 
at  least  10  percent  of  the  project  benefits. 
Section  110  establishes  a  Water  Re- 
sources Mitigation  Advisory  Board  which 
will  assist  the  Congress  and  the  Corps  of 
Engineers  in  evaluating  damage  mitiga- 
tion claims.  This  Board  will  have  no 
power  to  make  decisions  on  such  claims. 
It  will  be  valuable,  however,  in  supplying 
independent  judgment  on  these  Issues. 
This  section  was  in  the  1976  Water  Re- 
sources Development  Act  sis  it  passed  the 
Senate,  but  was  dropped  in  conference. 
Section  114  clarifies  the  responsibility 
of  Congress  over  rehabilitation  or  recon- 
struction of  existing  navigation  projects. 
Under  this  section,  the  corps  may  only 
rebuild  a  project  under  existing  1909  act 
authority  if  the  construction  in  no  way 
alters  the  capacity  or  location  of  the 
project.  If  the  capacity  is  expanded  or 
the  location  changed,  any  rehabilitation 
must  be  authorized  by  Congress. 

Section  116  raises  the  individual  proj- 
ect limitation  on  small  beach  erosion 
control  projects  under  Corps  of  En- 
gineers continuing  authority  from  $1 
million  to  $2  million.  Under  existing  au- 
thority, the  corps  can  construct  small 
beach  erosion  control  projects  without 
specific  congressional  authorization  if  the 
Federal  costs  do  not  exceed  $1  million. 
While  this  limitation  has  not  been  raised 
since  1970,  construction  costs  have  in- 
creased considerably.  This  section  there- 
fore raises  the  Federal  share  for  such 
projects  to  $2  million. 

Mr.  President,  S.  1529  authorizes  con- 
struction for  12  Corps  of  Engineers  proj- 
ects. Ten  of  these  have  final  Chief  of 
Engineers  reports  and  environmental 
impact  statements.  Nine  have  Federal 
costs  of  less  than  $15  million.  One  project, 
Beargrass  Creek,  Ky.,  is  authorized  con- 
tingent upon  completion  of  a  final  Chief's 
report  and  environmental  impact  state- 
ment. 

The  three  construction  authorizations 
which  are  more  than  $15  million  are: 

Atlantic  Intracoastal  Waterway 
bridges  in  North  Carolina,  at  Federal  cost 
of  $18.7  million.  This  project  has  been 
approved  by  the  President  and  trans- 
mitted to  Congress. 

Wears  Creek,  Mo.,  phase  I  of  this  $29 
million  flood  control  project  was  author- 
ized in  the  Water  Resources  Development 


Act  of  1976.  Construction  must  be  initi- 
ated, however,  prior  to  Implementation  of 
a  vitally  needed  HUD  urban  renewal 
project  in  the  area.  Section  106  of  S. 
1529  authorizes  construction  of  this 
project. 

Construction  of  flood  control  works  on 
the  Levisa  Fork  of  the  Big  Sandy  River, 
the  Cumberland  River,  and  on  the  Tug 
Fork  of  the  Big  Sandy  River,  Kentucky 
and  West  Virginia.  A  devastating  flood 
virtually  wiped  out  several  communities 
in  that  area  in  April  of  this  year.  Section 
119  authorizes  the  Corps  of  Engineers  to 
design  and  construct  such  flood  control 
structures  as  necessary  to  prevent  re- 
currence of  such  a  disaster.  The  esti- 
mated cost  is  $100  million. 

Other  sections  of  the  bill  provide  for 
studies  of  areas  experiencing  serious 
water  resources  problems;  deauthoriza- 
tion  of  no-longer  needed  projects;  fish 
mitigation  matters,  cost  sharing  changes, 
and  other  modiflcations  of  existing  proj- 
ects. I  shall  not  go  into  detail  on  these 
unless  I  am  asked  for  clarification. 

Title  II  of  the  bill  provides  increased 
monetary  authorizations  for  the  prose- 
cution of  11  river  basin  plans.  These 
plans  include  project  for  flood  control, 
navigation,  power,  and  related  purposes. 
It  should  be  emphasized  that  none  of 
these  are  new  project  authorizations. 
This  increased  monetary  authorization 
will  enable  work  to  continue  on  projects 
which  have  been  authorized  and  are 
underway.  Three  hundred  and  flf  ty-eight 
million  dollars  of  the  $443  million  is  in 
the  President's  budget.  The  additional 
$85  million  was  added  for  contingencies. 
Mr.  President,  this  bill  is  smaller  than 
most  bills  of  this  type.  Last  year's  bill, 
which  did  not  include  river  basin  mone- 
tary authorizations,  totaled  over  $1  bil- 
lion In  Federal  funds.  The  items  in  this 
bill  have  received  careful  consideration. 
I  would  like  at  this  time  to  pay  tribute 
to  the  other  Members  of  the  Subcommit- 
tee on  Water  Resources,  particularly  the 
ranking  minority  member.  Pete  Dome- 
nici. His  expertise  sind  diligent  attention 
contributed  a  great  deal  to  our  hearings 
and  markup  discussions,  and  I  appreci- 
ate his  assistance. 

I  am  prepared  now  to  yield  the  floor  to 
Senator  Domenici. 

Mr.  RANDOLPH.  Mr.  President,  the 
measure  imder  consideration  by  the 
Senate  is  of  great  Importance.  The 
waters  of  the  United  States  are  one  of 
our  most  abundant  and  useful  resoiu-ces. 
This  Nation  has  been  involved  in  the 
development  of  this  resource  for  nearly 
two  centuries.  Without  the  development 
of  our  water  resources,  the  growth  that 
this  country  has  enjoyed  would  not  have 
been  so  great. 

This  legislation,  reported  from  the 
Committee  on  Environment  and  Public 
Works,  authorizes  17  new  projects  to  be 
carried  out  by  the  Army  Corps  of  Engi- 
neers and  modiflcation  of  authorities  of 
several  existing  projects.  The  total  au- 
thorization contained  in  S.  1529  is  $740 
million,  of  which  $443  million  is  an  in- 
crease in  the  monetary  authorization 
limitation  for  11  river  basins. 

The  projects  recommended  for  au- 
thorization by  the  committee  will  cozX' 
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tlnue  the  Important  development  of  oiir     not  lead  to  an  economically  feasible  forX  Valley.  Concvurent  acuons  by  the  Con* 

water  resources.  Projects  are  authorized     solution  under  Federal  criteria.  This  does,  srese  to  provide  initial  appropriations  upon 

for  flood  control,  water  supply,  navlga-  not  mean  that  the  project  is  not  of  local  p"«"»««  o'  the  authorizing  legiaiauon  wouw 

tion.  beach  restoraOon  and  other  pur-  Importance.  This  new  authorization  to  ^"''*  "**  ^'°'^%'^^  deaign  and  initiation  of 

poses.  These  are  useful  projects  and  re-  the  corps  will  aUow  the  corps  to  plan.  wa^S^ani  ^mZ^^^I  ?l°l!!'^J^^J, 

spond  to  various  local  water  problems,  design,  and  prepare  specifications  for  a  m  ttf o^fau  pta?                     ^      ''^"'^'^ 

Seventeen  States  and  one  territory  have  project  which  the  local  government  will  The  authorization  would  provide  ep^jifl- 

projects  In  this  bill.  then  construct  with  other  fimds.  Under  cally  for  the  design  and  construction  of  proj- 

The  committee  bill  authorizes  con-  this  authority  Federal  revenue-sharing  ^^ts  to  protect  the  citiea  of  Matewan  and 

structkm  of  12  projects  recommended  funds  may  be  used  by  the  local  govern-  wimamson.  it  further  would  provide  for 

by  the  Chief  of  Engineers.  These  projects  ment  for  this  piuDose.  design  and  construction  of  the  projects  in- 

were  developed  from  studies  Initiated  by  TT,ere  Is  one  project  authorization  con-  fnTu^'punn'fngCdirSlun  STicfh'Sl 

S?l„^^°.^***^°°    Environment    and  tained  In  this  legislation  which  Is  of  become  known  rnan^.'^S  one  o?  su 

Public  Works.  These  projects  are  located  special  Importance  to  me.  m  April  of  this  alternative  plans  considered  for  protMtion 

in  all  regions  of  the  Nation  and  are  of  year,  severe  flooding  occurred  in  south-  °^  communities  in  the  vaiiey.  The  authori- 

many  types.  The  bill  also  continues  a  em   West   Virginia,   eastern  Kentucky  za'ion  "Hso  would  provide  for  the  addition 

new    authorization    procedure   for    the  and  eastern  Tennessee    The  Tug  Pork  °'  projects  for  other  communities  which 

menaed  m  uie  om.  smaller  communities  were  adversely  af-  and/or  levee  projects,  one  major  channel 

The  legislation  also  contains  several  fected.  cutoff  project,  and  one  channel  modification 

provisions  fmendrng  the  authority  of  j^^ny  of  these  localities  had  local  pro-  Pr^**"  "^^  p«>p<««<»  projects,  along  with 

the  Corps  of  Engineers  to  carry  out  gen-  tectlon  orolects  which  wprPhr»«T^«STr,  ^^^^    estimated    design    and    construction 

eral    activities      These     are     Imnortant  Jfr"       P'^^Jf'^'^  ^"^'^^  '^^^  ""^eached  in  costs,  are  as  follows  • 

erai    acuviues.     inese    are    important  ^^  severe  flooding.  The  corps  under  ex-  Z,  '°"°'''- 

changes  in  procedures  of  the  corps  and  jsting  authorities  could  rep^  toes^  fa-  *''"''  •'"'*  "'*  '^^"^  ^'^ 

will  be  of  benefit  to  water  resources  de-  cilltlM   Howpvpr   iU,^,,=l  t!?  *>,-  T^tJ  Project: 

velopment   generally.   Several   of   these  ««i  S  ™?rJt;rp^^^,L  L^k  ^^^          siiffaio  Creek  levee w.  200.  coo 

deserve  special  recognition.  I  have  long  a  tleate^Sre^of  nrSS  u  ^r  ^f^""        ^'^'^  ^°«»**" "•  ^-  ^ 

been  concerned  with  the  question  of  dam  |e?So^  1 1 9  nf  thu  hn    o  ,^  ''^^'^  '.k'*'  '^'"'     WUllamson     floodwaU/ 

safety  The  committee  in  this  legislation  ^^^°^  "^  <»'  ^^  bill  authorizes  the           levee    13. 300. 000 

also  i«o^i51f  Sli  DrohliSr  ^**^*"°"  corps  to  construct  in  Kentucky  and  West  South  Williamson  floodwaU...    7, 600.  000 

^J^n^?f  ™ifl/-^i™nv<H»,  thof  Virginia  those  projects  which  wUl  pro-         WUUamson   floodwaU 7.700.000 

Srotlon  107  spwiflcally  provides  that  yije  protection  against  a  flood  of  at        East  Williamson  floodwaii e.soo.ooo 

each  report  of  the  Chief  of  Engineers  jgast  the  Aoril  severitv                                      Matewan  cutoff 20. 300. 000 

and  the  Soil  Conservation  Service  which  Th»  nrnwt  o„tH,^,4^«.fi««  i- #       jj.          Matewan  levee s.eoo.  oco 

recommend  impoundment  of  water  as  tionSl  flSwJn,  nnd  SS^AI?h  i*^"  Welch  channel  modification...    s.eoo.ooo 

solution  to  a  problem  shall  specifically  Jrg^  !^  wS  vfrifn  fl^^'"'  ^^°;                                                      

report  on  factors  involving  dam  safeS  on  toe  ?2«^rk  uSS.  «,m  1  *  ,''l!l''^              ^"^  83. 000. 000 

in  the  project  document.  This  Is  an  im-  ?he  colS  of^he  s?reim  I^a  rp^n^  t^»  =»<=^  °^  »»>•  '^^^  '^^/°^  »«"««  P~J- 

portant  step  forward  and  hopefully  will  tenden^toward  flJS^^  ^ 'St^m^Sn  ^**  ^*='"^***  *'^'«  ^°"^'*  ''•  "'^'^''^  *° 

do  much  to  provide  the  Congress  with  ^sfo? tWs  wnrv  u  t?n?^n7^^  ^^^**  preclude  flood  waters  from  entering  damage 

sufllclent  data  on  the  safety  of  our  au-  ^ost  of  this  ^  ork  Is  $100  mUllorL  susceptible  areas  within  the  respective  com- 

thortzed  dams  ^  ^^  unanimous  consent  that  a  let-  munitles.  As  a  minimum,  the  communities 

■  ter  from  Col.  George  Blcher.  district  en-  would  be  afforded  protection  from  all  future 

Another  section — section  110 — author-  gineer  of  the  corps,  describing  the  work  floo***  ranging  m  magnitude  up  to  a  flood 
Izes  the  establishment  of  a  Water  Re-  to  be  imdertaken  be  printed  at  this  point  equivalent  *<>  the  Apru  1977  flood, 
sources  Mitigation  Board,  the  purpose  in  my  remarks  "^^  cutoff  project  would  consist  of  an 
of  which  is  to  hear  claims  of  individuals  There  beine  no  oblertlon  thp  lpft/.r  *'P*'^  *^*-  »PProxiinately  1,300  feet  long  and 
who  are  affected  by  construction  of  a  w  J  ortered  to  bTprified  in  th^L^^^^^^^  300  feet  deep,  through  the  neck  of  a  4^4  mile 
corps  project  and  to  recommend  to  the  as  follows  '  ^Lwfn'^'V.'^/^v''  i*"*  '»«;^*«'^.°f 
Committee  on  Envlronmpnt  Bnrt  Piihlip  "^"""^s.  Matewan.  Tug  Fork  would  be  relocate^ 
W^  imrf  ^hP^™  -  !^i,,H«^  fV^flf  DEPARTMENT  OF  THEAmMT.  through  the  cut.  About  sIx  mlUlon  CUbUJ 
works  and  the  corps  a  solution  to  the  Huntington,  W.  Va..  June  ».  1977.  yards  of  material  would  be  removed  from  the 
controversy.  This  provision  was  con-  Hon.  Jekkings  Randou'h.  cut  and  placed  in  the  existing  streambed 
tained  in  the  Water  Resources  Develop-  V.S.  Senate,  around  the  loop,  thus  creating  flat,  develop- 
ment Act  of  1976  when  it  passed  the  Washington,  D.C.  able  land.  Dikes  would  be  constructed  across 
Senate  but  was  deleted  in  conference  Dzam  Sznatob  Randolph:  in  view  of  the  the  existing  channel  at  the  upstream  and 

Section  112  Of  the  bill  nrovldes  an  au-  ^'^'^  interest  in  the  legislation  which  was  downstream    ends    of    the    cut    to    prevent 

tho^fttlon  for  thi  rorJ«^^..^Ltl  "Ported   out   of   the   Senate   Public   Works  floodwaters  from  entering  the  loop  area.  A 

inorizaaon  lor  the  Corps  of  Engineers  committee  on  le  May  1977,  we  have  developed  total  of  approximately  420  acres  of  bottom- 

10  aeveioP  water  supply  projects.  Pre-  a  brief  summary  sheet  for  the  proposed  flood  land  located  within  the  loop  would  be  pro- 

vlously.  the  corps  could  have  water  sup-  protection  plan  for  the  Tug  Fork  Valley  which  vlded  a  high  degree  of  flood  protection, 

ply  as  an  element  of  a  project  but  it  the   legislation    references.    A    copy   of   the  The  channel  modification  project  proposed 

could  not  be  the  prime  project  element,  ■umniary  sheet  is  inclosed.  for  Welch  would  be  designed  to  Unprove  the 

Many  areas  of  the  COimtry  are  experlenc-  ^*  *"  »"»<lerstood  that  those  measures  which  hydraulic   carrying    capacity    of   Tug   Pork, 

ing  difficulty   in   obtaining  water  from  *?*  proposed  legislation  U  intended  to  au-  Elkhom  Creek,  and  Browns  Creek  through 

municipal  and  industrial  water  supplies  ^°l^  '«*  the  Tug  Fork  Valley  consist  of  that  commvmlty.  Thu  project  would  reduce 

This  authority  to  the  corns  can  be  vei-^  projects  specifically  for  the  protection  of  WU-  flood  heights  for  all  frequencies  of  floods 

beneflclaJ    to    pro^dLe    adMuate   sn7  T'f   *°^  Matewan  and   the   additional  which   might   occur   along   either  of  these 

n»M     TtTp   ^,11  V^f  !if  ^T^S^f            K  P'^J«"»  conuined  In  our  "Plan  V."  It   U  three  streams  which  converge  in  thla  com- 

pues.    The   full   cost   of   providing   such  further  understood  that  other  projects  may  munlty 

water  will  be  repaid  to  the  Federal  Gov-  be  added  to  the  plan  if  found  necessary  and  Final  design  of  the  key  projects   (Mate- 

emment  by  the  local  interests  who  ob-  advisable  by  the  Chief  of  Engineers.  wan  Cutoff  and  WUllamson  FloodwaU)  could 

tain  the  water.  It  is  Important  that  this  sincerely  yours.  commence  immediately  upon  authorization 

be  imderstood  since  water  supply  is  not  Gaoace  a.  Bicre«,  and  receipt  of  funding.  It  is  estimated  that 

necessarily  in  the  national  Interest  but  Is  colonel.  Corja  0/  Engineers,  District  En-  construction  could  be  initiated  on  these  two 

Of  local  Importance.  gineer.            projects  within  21  months  of  Initiation  of  the 

Finally,   section    121    authori7es    thP  ^°°°  PaoTrcnoN  Plan   roa  Ttro  Fohk  Anal    designs    and    that   an    additional    22 

trol  Act  of  1954  to  survey  and  plan  small  b/*Sfj"Ln?/'°"^*^?°  'S"^*"**"  *"'"****»  tion  of  the  e/tire^lf  ?^?  v  would^u^re 

??/Saf^g^i.?4nrts"S5i^0f^^^^^  ^ul^au^'^.^rSerd'^irr^.e^X^I?  approximately  five  Us. 

stidy  5  I  iSS^fl^iS  ?rli?m'  i?u  ^°^^:^  *^.'***'^  "***  ~'^^"*='  •  »^'*'»  ^^   RANDOLPH.  Mr.  President,  the 

stuay  01  a  local  flooding  problem  wUl  of  fiood  protection  measures  in  the  Tug  damage  in  southern  West  Virginia  ^one 
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from  this  flooding  is  estimated  at  $75 
million  and  this  may  go  higher.  This 
project  is  of  vital  importance  to  people 
of  the  area.  Because  of  the  situation 
existing  after  this  flooding  it  would  have 
been  very  difficult  for  the  corps  to  have 
developed  a  favorable  cost-benefit  ratio 
for  this  project.  The  committee,  there- 
fore, waived  the  cost-benefit  analysis  on 
this  project.  This  procedure  is  rarely 
used  by  the  committee  but  was  found 
to  be  necessary  because  of  the  extraordi- 
nary severity  of  this  damage.  This  proce- 
dure will  only  be  recommended  by  the 
committee  in  those  future  situations  that 
are  unique  and  necessary  for  solution  of  a 
problem  similar  to  those  In  the  Tug 
Valley. 

Mr.  President.  1  would  take  this  op- 
portunity to  commend  Senator  Gravel, 
chairman  of  the  Subcommittee  on  Water 
Resources,  for  his  diligence  in  develop- 
ing this  important  legislation  sind  bring- 
ing it  to  the  Senate  for  consideration. 
Senator  Domenici.  ranking  minority 
member  of  the  subcommittee,  also  pro- 
vided valuable  leadership  during  com- 
mittee consideration  of  this  bill.  All 
members  of  the  Committee  on  Environ- 
ment and  Public  Works  must  be  com- 
mended for  their  efforts  which  provide 
the  Senate  with  the  opportunity  to  work 
its  will  on  this  water  resources  bill. 

Mr.  President,  this  bill  contains  many 
excellent  provisioris  and  many  necessary 
projects.  I  recommend  that  the  Mem- 
bers of  the  Senate  give  careful  consid- 
eration of  this  measure.  I  urge  the  pas- 
sage of  S.  1529. 

Mr.  DOMENICI.  Mr.  President.  I  wish 
to  express  my  general  support  for  S.  1529. 
and  to  urge  its  passage  by  the  Senate. 

This  is  not  to  mean  that  J  believe  it  is 
a  perfect  bill.  There  are  provisions  in 
this  legislation  that  establish  principles 
that  will  return  to  haunt  the  Senate.  But 
there  are  many  more  good  provisions — 
sections  of  the  bill  that  establish  a  more 
rational  and  e.Tectlve  national  water  re- 
sources program. 

Probably  the  section  that  goes  farthest 
toward  this  goal  is  section  112.  creating 
a  new  authority  for  the  development  of 
water  supply  projects.  I  was  honored  to 
sponsor  the  legislation  that  led  to  this 
section  (S.  1143)  vdth  the  cosponsorshlp 
of  the  distinguished  chairman  of  our  full 
committee  (Mr.  Randolph),  the  distin- 
gu^jshed  ranking  member  of  the  full  com- 
mittee (Mr.  Stafford)  and  the  distin- 
guished chairman  of  the  Subcommittee 
on  Wa'^er  Resource  (Mr.  Gravel). 

Section  105,  for  example,  creates  a 
procedure  assuring  some  recovery  from 
those  receiving  major  windfall  benefits 
from  a  water  resources  project.  The  sec- 
tion covers  situations  when  a  single  land 
owner  can  be  expected  to  receive  at  least 
10  percent  of  a  project's  benefits.  In  such 
cases,  the  local  sponsor  of  the  project 
must  agree  to  contribute  half  the  cost  of 
those  portions  of  the  improvements  that 
relate  to  that  windfall  beneflt.  I  agree 
that  it  would  be  unfair  to  insist  on  this 
money  "up  front".  But  I  believe  this  is 
very  fair  that  the  sponsor  provide  this 
refund  to  the  taxpayers  either  initially, 
or  when  the  benefit  is  realized  through 
development,  sale  or  more  intensified 
land  use. 


A  number  of  projects  in  recent  bills  in- 
volved such  windfall  benefits  to  owners 
of  land  adjacent  to  those  projects.  It  is 
equitable  national  policy  that  some  of 
this  money  be  shared  directly  in  the 
project's  cost.  I  would  hope  that  the  local 
sponsor  would  assure  that  the  direct 
beneficiary  be  responsible  for  making 
this  payment. 

Another  section,  section  114.  augments 
the  responsibility  of  Congress  over  the 
work  under  the  direction  of  the  Chief  of 
Engineers,  restraining  the  corps'  xm- 
bridled  discretion  to  move  forward  to  re- 
habilitate navigational  projects,  without 
specific  congressional  approval.  The  sec- 
tion states  that  this  discretion  shall 
hereafter  be  limited  to  projects  where 
there  is  no  change  in  size  or  location,  in 
other  words,  straight  repair. 

The  1909  act  has  long  been  used  by  the 
corps  as  a  way  to  bypass  the  authorizing 
committees  of  Congress  when  making  a 
decision  to  construct  a  major  naviga- 
tional replacement  facility.  This  Lssue 
was  brought  Into  focus  when  the  courts 
halted  the  scheduled  reconstruction  of 
locks  and  dam  26  at  Alton,  111.,  because 
the  court  ruled  that  the  corps  had  pro- 
ceeded illegally.  The  Secretary  of  the 
Army  has  stated  that  he  wishes  this  dis- 
cretionary authority  to  be  clarified  by 
Congress.  This  section  provides  that 
clarification. 

One  of  the  problems  this  body  con- 
tinually faces  is  the  question  of  whether 
a  community  deserves  special  cost  shar- 
ing on  a  corps  project.  We  are  not  even- 
handed  in  our  policies.  Section  110  pro- 
vides a  mechanism  to  give  the  Congress 
better  information  and  advice  on  which 
to  make  decisions. 

AMENDMENT     NO.     442 

Mr.  DOMENICI.  Mr.  President,  in  the 
spirit  of  what  we  have  just  arrived  at 
here,  and  in  no  way  attempting  to  take 
advantage  of  anyone,  I  call  up  my 
amendment  No.  442. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Dome- 
nici). for  himself  and  Mr.  Anderson,  Mr. 
Gravel,  Mr.  Nelson,  Mr.  Proxmire,  Mr.  Cul- 
ver, Mr.  Clark,  Mr.  Humchrey,  Mr.  McClitre, 
Mr  Statford,  Mr.  Wallop,  Mr.  Chafee,  Mr. 
Muskie,  Mr.  McGovERN,  and  Mr.  Lcgab,  pro- 
poses amendment  No.  442. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  after  line  16,  Insert  the  follow- 
ing: 

TITLE  m 

"Sec.  301.  This  title  may  be  cited  as  "The 
Inland  Navigation  Improvement  Act  of  1977". 

"Sec.  302.  (a)  The  Congress  finds  that  con- 
struction of  an  Inland  navigational  system 
that  Imposes  no  costs  on  the  direct  benefici- 
aries of  such  system  Is  unfair  to  the  oper- 
ators and  users  of  competing  modes  of  trans- 
portation and  creates  distortions  in  trans- 
portation usage  that  are  wasteful  of  the  Na- 
tion's resources.  The  Congress  further  finds 
that  certain  Improvements,  Including  the 
reconstruction  of  locks  and  dam  26,  Missis- 
sippi River,  Alton,  Illinois,  are  necessary  for 


the  effective  operation  of  Uic  Nation's  Inland 
waterway  system. 

"(b)  The  Congress  declares  that  national 
economic  development  requires  the  mainte- 
nance of  an  adequate  inland  waterway  sys- 
tem but.  as  a  matter  of  equity  and  efficiency, 
that  the  commercial  users  of  this  Inland 
waterways  system  should  contribute  a  portion 
of  the  Federal  navigation-related  costs  in- 
volved In  building,  operating,  maintaining, 
and  rehabilitating  such  waterways. 

"(c)  It  is.  therefore,  the  purpose  of  this  Act 
both  to  establish  a  system  of  user  charges 
that  wUl  promote  greater  equity  and  effi- 
ciency among  ail  modes  and  demonstrate  the 
economic  feasibility  of  projects  on  the  In- 
land waterways  of  the  United  States,  provid- 
ing a  market  test  for  their  need,  and  to  au- 
thorize the  reconstruction  of  locks  and  dam 
26,  Mississippi  River,  Alton,  Illinois,  as  a  way 
to  promote  the  more  efficient  operation  of 
the  existing  waterway  system. 

"Sec  303.  (a)  Not  later  than  ten  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall,  after  con- 
sultation with  the  Secretary  of  the  Army, 
and  after  conducting  public  hearings  and 
permitting  not  less  ttian  forty-five  days  for 
public  comment,  publish  In  the  Federal  Reg- 
ister preliminary  regulations  on  a  proposed 
system  of  user  charges  (including  a  method 
of  collection)  intended  to  recover  that  por- 
tion of  the  Federal  navigation -related  costs 
of  the  operation,  maintenance,  new  construc- 
tion, and  rehabilitation  of  the  inland  water- 
ways of  the  United  States  described  In  sub- 
section (e)  of  this  section.  After  receiving 
comments  on  the  preliminary  regulations  re- 
quired by  this  subsection,  the  Secretary  shall, 
no  later  than  January  1.  1979.  promulgate  fin- 
al regulations  that  establish  a  schedule  and 
method  of  collection  of  user  charges  to  be 
paid  by  commercial  users  of  the  inland 
waterways  of  the  United  States  and  submit 
such  regulations  to  the  Congress.  Notwith- 
standing any  other  provision  of  law,  such 
charges  shall  become  effective  on  October  1, 
1979.  unless  disapproved  or  amended  under 
the  terms  of  subsection  (b)  of  this  section, 
and.  after  they  become  effective  shall  not  be 
modified  to  any  .clgnlficant  degree  unless 
such  modification  Is  submitted  to  Congress 
under  the  terms  of  subsection  <b)  of  this 
section.  In  establishing  user  charges  under 
this  section,  the  Secretary  of  Transporta- 
tion is  directed  to  assure  that  user  charges 
that  apply  to  any  particular  existing  seg- 
ment of  the  Inland  waterways  of  the  United 
States  shall  be  set  at  a  level  so  as  not  to 
cause  serious  economic  disruption  among 
the  commercial  users  of  such  segment.  The 
Secretary  of  Transportation  is  also  required 
to  establish  the  scale  of  user  charges  under 
this  section  so  that,  even  after  full  Imple- 
mentation of  this  section,  no  user  charge  af- 
fecting a  particular  shipment  exceeds  1  per 
centum  of  the  value  of  that  shipment.  In- 
cluding transportation  costs. 

"(b)(1)  The  final  regulations  first  sub- 
mitted to  the  Congress  under  subsection  (a) 
of  this  section  shall  take  effect  as  provided 
In  such  subsection,  unless,  during  the  60- 
day  period  beginning  on  the  date  the  Sec- 
retary of  Transportation  submits  such  regu- 
lations to  the  Congress,  the  Congress  adopts 
a  Joint  resolution  disapproving  such  regula- 
tions. In  the  event  the  Congress  adopts  such 
a  Joint  resolution  amending  such  regulations, 
the  regulations,  as  amended,  shall  take  ef- 
fect as  provided  In  subsection   (a). 

"(2)  In  the  event  the  Congress  disapproves 
such  regulations,  or  any  significant  modifica- 
tion thereto  subsequently  submitted  to  It, 
the  Secretary  of  Transportation  shall,  with- 
in 90  days  after  the  date  of  adoption  of  the 
Joint  resolution  disapproving  such  regula- 
tions or  significant  modifications,  submit  re- 
vised regulations  or  significant  modifications, 
as  the  case  may  be.  Such  revised  regulations 
or  significant  modifications  shall  take  effect 
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180  Omj*  after  the  date  they  are  submitted 
to  the  Congresa  unless,  during  the  flret  60 
days  after  the  date  of  such  submittal,  the 
Congress  adopts  a  Joint  resolution  either 
unending  or  disapproving  such  revised  regu- 
lations or  significant  modifications. 

"(3)  In  the  event  the  Congress,  during  the 
60-day  period  beginning  on  the  date  regu- 
lations sstabllshlng  tiser  charges  or  signifi- 
cant modifications  thereto  are  submitted, 
adopts  a  Joint  resolution  amending  any  regu- 
lations (other  than  the  first  such  regulations 
submitted  to  the  Congress  under  subsection 
(a) ) ,  or  any  significant  modifications  thereto, 
such  amended  regulations  or  significant  mod. 
iflcations  shall  take  effect  180  days  after  the 
date  such  regulations  or  significant  modifi- 
cations were  submitted  to  Congress. 

"(c)  The  schedule  of  user  charges  promul- 
gated under  this  section  shall,  to  the  extent 
reasonable  and  equitable,  be  assessed  annual- 
ly on  the  basis  of  ( 1 )  the  costs  of  operating, 
maintaining,  constructing,  and  rebabllltat- 
Ing  the  Inland  waterways  of  the  United 
Stites,  and  various  segments  thereof,  during 
the  preceding  fiscal  year;  (2)  the  volume  of 
trafflc;  (3)  seasonal  and  other  repetitive  peak 
demands  for  use  of  the  Inland  waterways  of 
the  United  States;  and  any  other  factors  that 
the  Secretary  of  Transportation  finds  rea- 
sonable and  equitable. 

"(d)  The  Secretary  of  Trarsportatlon,  In 
promulgating  final  regulations  under  this 
section,  is  authorized  to  utilize,  but  Is  not 
limited  to,  one  or  more  of  the  following 
mechanisms  as  a  way  to  recover  a  portion 
of  the  Federal  navigation-related  costs  from 
the  users  of  the  system:  (1)  license  fees;  (2) 
congestion  charges;  (3)  charges  based  on 
ton-miles  over  a  given  segment;  (4)  lockage 
fees;  and  (6)  charges  based  on  the  capacity 
of  cargo  vessels,  loaded  and  unloaded,  over 
various  segments  of  the  Inland  waterways  of 
the  United  States.  No  charge  shall  be  col- 
lected from,  or  Imputed  to,  the  use  of  any 
Inland  waterway  that  Is  not  operated  and 
maintained  by  the  United  States. 

"(e)(1)  Final  user  charges  shall  be  ade- 
quate to  recover  (A)  100  per  centum  of  the 
Federal  navigation-related  expenditures  of 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  on  the  operation  and 
maintenance  of  the  Inland  waterways  of  the 
United  States  In  accordance  with  paragraph 
(2)  of  this  subsection,  and  (B)  50  per 
centum  of  the  Federal  navigation-related 
capital  expenditures  on  new  construction 
and  rehabilitation  of  the  Inland  waterways 
of  the  United  States  in  accordance  with  para- 
graph (3)  of  this  subsection. 

"(2)  During  the  first  year  that  user  charges 
established  under  this  section  are  effective, 
such  charges  shall  be  equal  to  20  per  centum 
of  the  total  expenditures  described  In  sub- 
parasraph  (A)  of  paragraph  (1)  of  this  sub- 
section, and  shall  be  increased  by  20  per 
centum  of  such  total  expendltiires  for  each 
of  the  succeeding  four  years  until  100  per 
centum  of  such  total  expenditures  Is  reached. 
"(3)  During  the  sixth  year  that  user 
charges  established  under  this  section  are 
effective,  such  charges  shall.  In  addition  to 
the  charges  In  subparagraph  (A)  of  para- 
graph (1)  of  this  subsection,  be  equal  to  10 
per  centum  of  the  total  expenditures  de- 
scribed In  subparagraph  (B)  of  paragraph 
(1 )  of  this  subsection,  and  shall  be  Increased 
by  10  per  centum  of  such  total  expenditures 
for  each  of  the  next  succeeding  four  years 
until  the  maximum  of  60  per  centum  of  such 
total  ezpenditxu-e  Is  reached. 

"(f)  Funds  collected  under  this  section 
shall  be  deposited  In  the  general  fund  of  the 
Treasury. 

"Sec.  804.  Failure  to  pay  any  user  charges 
established  under  this  Act  shall  subject  the 
violator  to  a  forfeltiure  of  not  more  than 
95,000  per  day,  and  prohibit  the  violator 
from  the  use  of  any  lock  on  the  Inland  water- 
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ways  of  the  United  States  that  Is  operated 
and  maintained  by  the  United  States  during 
the  period  of  violation  of  this  Act.  Such  for- 
feiture shall  be  collected  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers. 

"Sec.  306.  No  later  than  three  years  after 
the  effective  date  of  the  regulations  estab- 
lished \mder  section  303  of  this  Act,  the  Sec- 
retary of  Transportation  In  cooperation  with 
the  Secretary  of  the  Army,  shall  submit  to 
the  Congress  a  report  on  the  Implementation 
of  section  303  of  thU  Act.  Such  report  shall 
describe — 

"(a)  the  economic  Impact  or  user  charges 
on  the  commercial  users  of,  and  consumers 
of  goods  capable  of  bein^  shipped  on  the 
Inland  waterways  of  the  United  States; 

"(b)  the  economic  Impact  of  user  charges 
on  a  regional  and  national  basis; 

"(c)  the  effectiveness  of  user  charges  In 
establishing  a  more  balanced  national  trans- 
portation system; 

"(d)  the  effectiveness  of  xiser  charges  In 
promoting  the  more  efficient  use  of  public 
Investments  In  the  Nation's  system  of  water- 
borne  transportation  and  reliance  on  the 
private  sector;  and 

"(e)  the  effectiveness  of  user  charges  In 
providing  for  the  balanced  use  of  the  Na- 
tion's water  resources. 

"Sec.  306.  In  establishing  and  revising  any 
regulations  promulgated  to  provide  for  the 
recovery  of  operation,  maintenance,  con- 
struction, and  rehabilitation  costs  under  this 
Act,  the  SecreUry  shall  allow,  as  an  offset 
or  deduction,  the  payment  of  any  Federal 
Ux  enacted  subsequent  to  enactment  of  this 
Act.  Including  a  Ux  on  fuels,  that  may  be 
Imposed,  by  the  United  States,  as  a  tax  ex- 
clusively on  vessels  subject  to  the  user 
charges  authorized  under  section  303  of  this 
Act. 

"Sec.  307.  (a)  The  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  Is' 
authorized  to  replace  locks  and  dam  26 
Mississippi  River,  Alton,  IlUnoU  and  Mis- 
souri, by  constructing  a  new  dam  and  a 
sinrjle.  one-hundred -and-ten-foot  by  one- 
thousand-two-hundred-foot  lock  at  a  lo- 
cation approximately  two  mUes  downstream 
from  the  existing  dam,  substantially  In  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  In  his  report  on  such 
project  dated  July  31,  1976.  at  an  estimated 
cost  of  M2 1,000 ,000. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  U  author- 
ized and  directed  to  replace,  at  Federal  ex- 
pense as  a  part  of  project  costs  authorized 
In  suh-Jectlon  (a),  terrestrial  wUdllfe  habitat 
inundated  as  a  result  of  the  construction  of 
the  project  on  an  acre-for-acre  basis  In  the 
respective  States  of  Missouri  and  Illinois 
and  to  manage  such  lands  as  are  thus  ac- 
quired by  the  Secretary  for  wildlife  mitiga- 
tion purposes.  The  Secretary  Is  further  au- 
thorized to  provide  project-related  recrea- 
tion development  on  or  In  the  vicinity  of 
Ellis  Island,  Missouri,  that  requires  no  sep- 
arable project  lands  and  includes  facilities 
such  as  roads,  parking  lots,  walks.  plcniC 
areas,  a  boat  launching  ramp,  and  a  beach, 
at  an  estimated  cost  of  M.000.000  to  be  cost 
shared  with  the  State  of  Missouri  and  ad- 
ministered In  accordance  with  the  provisions 
of  the  Federal  Water  Project  Recreation  Act 
(Public  Law  89-72)  and  undertaken  Inde- 
pendently of  the  navigation  feature*  of  the 
project. 

"(c)  The  channel  above  Alton,  Illinois  on 
the  Mississippi  River  shall  not  exceed  nine 
feet,  and  neither  the  Secretary  of  the  Army 
nor  any  other  Federal  official  sliaU  study  the 
feasibility  of  deepening  the  navigation  chan- 
nels In  the  Minnesota  River,  Minnesota; 
Black  River.  Wisconsin;  St.  Croix  River.  Mln- 
nesoti  and  Wisconsin;  the  Mississippi  River 
north  of  Cairo.  Illinois:  the  Kaskaskla  River, 


minols;  and  the  Illinois  River  and  Waterway, 
Illinois  unless  specifically  authorized  by  a 
future  Act  of  Congress. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such  sums 
as  are  necessary  to  carry  out  the  provisions 
of  subsections  (a)  and  (b)  of  this  section 
for  fiscal  year  1978  and  succeeding  fiscal 
years.  Any  funds  which  have  been  allocated 
to  a  replacement  project  for  locks  and  dam 
26,  prior  to  enactment  of  this  Act,  shall  be 
available  for  the  project  authorized  in  this 
section  and  shall  remain  available  until 
expended. 

"Sbc.  308.  (a)  There  la  hereby  creftted  an 
Upper  Mississippi  River  System  Council 
(hereinafter  referred  to  as  'CouncU')  con- 
sisting of  the  Secretary  of  Transportation, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Chairman  of  the  Presi- 
dent'a  CouncU  on  Environmental  Quality, 
and  the  Ctovemors  of  the  States  of  Wiscon- 
sin, Minnesota.  Iowa.  Missouri,  and  Illinois. 
The  Secretary  of  the  Interior  shall  serve  as 
Chairman  of  the  Council. 

"(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  In  coopera- 
tion with  the  appropriate  Federal.  State,  and 
local  officials.  A  preliminary  plan  shall  be 
prepared  by  January  1.  1981.  The  plan  shall 
be  subject  to  public  hearings  In  each  affected 
State.  The  Council  shall  review  aU  com- 
ments presented  at  such  hearings  and  sub- 
mitted In  writing  to  the  Council  and  shall 
make  any  appropriate  revisions  In  the  prelim- 
inary plan,  end  shall  by  January  1,  1982, 
submit  to  the  Congress  for  approval  a  final 
master  plan.  Public  participation  In  the  de- 
velopment, revision,  and  enforcement  of  said 
plan  shall  be  provided  for,  encotiraged,  and 
assisted  by  the  Council.  The  (Council  shall, 
within  160  days  of  enactment  of  this  Act, 
publish  final  regulations  In  the  Federal  Reg- 
ister specifying  minimum  guidelines  for  pub- 
lic participation  in  such  processes.  Approval 
of  the  final  master  plan  shall  be  granted 
only  by  enactment  of  the  Congress.  Changes 
to  the  master  plan  proposed  by  the  Council 
shall  require  enactment  by  the  Congress  to 
become  effective.  All  related  activities  Incon- 
sistent with  the  master  plan  or  guidelines 
shall  be  deemed  unlawful. 

"(c)  The  master  plan  authorized  under 
subsection  (b)  of  this  Section  shall  Identify 
the  various  economic,  recreational,  and  en- 
vironmental objectives  of  the  Upper  MlssU- 
slppl  River  System,  recommend  guidelines  to 
achieve  such  objectives,  and  propose  meth- 
ods to  assure  compliance  with  such  guide- 
lines and  coordination  of  future  manage- 
ment decisions  affecting  the  Upper  Missis- 
sippi River  System,  and  Include  any  legisla- 
tive proposals  which  may  be  necessary  to 
carry  out  such  recommcridatlons  and  objec- 
tives. 

"(d)  For  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Council  Is 
authorized  and  directed  to  conduct  such 
studies  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  Section,  with  pro- 
vision that  Jt  utilize,  to  the  fullest  extent 
possible,  the  resources  and  results  of  the  Up- 
per Mississippi  River  resources  managements 
(GREAT)  study  conducted  pursuant  to  Sec- 
tion 117  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-687)  and  of  other 
ongoing  or  past  studies.  The  Council  shall  re- 
quest appropriate  Federal,  State,  or  local 
agencies  to  prepare  such  studies,  and  any 
Federal  agency  so  requested  Is  authorized  to 
conduct  any  such  study  for  the  purpose  of 
this  Section.  Studies  conducted  pursuant  to 
this  Section  shall  Include,  but  not  be  limited 
to,  the  following: 

"(1)  The  Secretary  of  the  Army  shall  pro- 
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vide  for  the  Secretary  of  the  Interior  to  un- 
dertake a  study  to  determine:  (a)  the  car- 
rying capacity  of  the  Upper  Mississippi  River 
System,  (b)  the  long  and  short-term  sys- 
temic ecological  Impacts  of:  (l)  present  and 
any  projected  expansion  of  navigation  ca- 
pacity on  the  fish  and  wildlife,  water  quality, 
wilderness,  and  public  recreational  oppor- 
tunities of  said  Rivers,  (2)  present  opera- 
tion and  maintenance  programs.  (3)  the 
means  and  measures  that  should  be  adopted 
to  prevent  or  minimize  loss  of  or  damage  to 
fish  and  wildlife,  and  (4)  a  specific  analysis 
of  the  Immediate  and  systemic  environmen- 
tal effects  of  any  second  lock  at  Alton,  Illi- 
nois, and  provide  for  the  mitigation  and  en- 
hancement of  such  resources  and  shall  sub- 
mit his  report  containing  his  conclusions 
and  recommendations  to  the  Congress  and 
the  Secretary  of  the  Army; 

"(2)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  Transportation  to 
undertake  studies  to  determine:  (a)  the  re- 
lationship of  any  expansion  of  navigational 
capacity  on  the  Upper  Mississippi  River  Sys- 
tem to  national  transportation  policy,  (b)  the 
direct  and  Indirect  effects  of  any  expansion 
of  navigational  capacity  on  the  nation's  rail- 
roads and  on  shippers  dependent  upon  rail 
service,  and  (3)  the  transportation  costs  and 
benefits  to  the  nation  to  be  derived  from  any 
expansion  of  navigational  capacity  on  said 
River  System.  The  Cbuncll.  acting  through 
the  Secretary  of  Transportation,  Is  directed 
to  inunedlately  Initiate  a  specific  evaluation 
of  the  need  for  a  second  lock  at  Alton,  Illi- 
nois and  the  direct  and  indirect  systemic 
effects  and  need  for  such  a  second  lock  at 
Alton,  Illinois; 

"(3)  Studies  and  demonstration  programs. 
Including  a  demonstration  program  to  evalu- 
ate the  benefits  and  costs  of  disposing  of 
dredge  spoil  material  In  contained  areas  lo- 
cated out  of  the  floodplaln.  Said  program 
shall  include,  but  shall  not  be  limited  to,  the 
evaluation  of  possible  uses  In  the  market- 
place for  the  dredge  spoil  studies  and  dem- 
onstration programs  to  minimize  the  envi- 
ronmental effects  of  channel  operation  and 
maintenance  activities; 

"(4)  Development  for  the  Upper  MLssis- 
slppi  River  System  of  a  computerized,  ana- 
lytical Inventory  and  system  analysis  to  fa- 
cilitate evaluation  of  the  comparative  en- 
vironmental effects  of  alternative  manage- 
ment proposals. 

"(e)  Guidelines  developed  pursuant  to  this 
Section  shall  Include,  but  not  be  limited  to, 
guidelines  for  channel  maintenance,  minimi- 
zation of  dredging  volumes,  alternate  uses 
of  dredged  material,  barge  fleeting,  protec- 
tion of  water  quality,  fish  and  wildlife  pro- 
tection and  enhancement,  wilderness  pres- 
ervation, and  management  of  the  wildlife 
and  fish  refuges  within  and  contlguo\js  to 
the  Upper  Mississippi  River  System. 

"(f)  To  carry  out  the  provisions  of  this 
Eectlon.  there  are  authorized  to  be  appro- 
priated to  the  Council  $20,000,000.  The  Coim- 
cll  Is  authorized  to  transfer  funds  to  such 
Federal,  State,  or  local  government  agencies 
as  It  deems  necessary  to  carry  out  the  stu- 
dies and  analysis  authorized  in  this  section. 

"(g)  The  Upper  Mississippi  River  System 
consists  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo,  Il- 
linois; the  Minnesota  River,  Minnesota; 
Black  River,  Wisconsin;  St.  Croix  River, 
Minnesota  and  Wisconsin;  Illinois  River  and 
Waterway,  Illinois;  and  Kaskaskla  River, 
Illinois. 

"(h)  Except  for  the  provisions  of  Section 
307  of  this  Act,  and  necessary  operation 
and  maintenance  activities,  no  replacement, 
construction,  or  rehabilitation  that  expands 
the  navigation  capacity  of  locks,  dams,  and 
channels  shall  be  undertaken  by  the  Secre- 
tary of  the  Army  to  Increase  the  navigation 
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capacity  of  the  Upper  Mississippi  River  Sys- 
tem, until  the  master  plan  prepared  pur- 
suant to  this  section  has  been  approved  by 
the  Congress. 

"(1)  the  lock  and  dam  authorized  pursuant 
to  Section  307  of  this  Act  shaU  be  designed 
and  constructed  to  provide  for  possible  fu- 
ture expansion.  All  other  construction  activ- 
ities initiated  by  the  Secretary  of  the  Army  on 
the  Upper  Mississippi  River  north  of  Cairo, 
Illinois  and  on  the  Illinois  River  north  of 
Grafton,  Illinois,  shall  be  Initiated  only  In 
accordance  with  the  guidelines  set  forth  In 
the  master  plan. 

"Sec.  309.  As  used  In  this  Act,  the  term — 

"(a)  'user  charges'  means  a  charge  estab- 
lished by  the  Secretary  of  Transportation, 
under  the  authority  of  section  307  of  this 
Act,  to  be  paid  by  the  owner  or  operator  of 
shallow-draft  cargo  vessels  that  use  the  In- 
land waterways  of  the  United  States  for  com- 
mercial purposes; 

"(b)  'Inland  waterway  of  the  United 
States'  means  any  Improved  waterway  op- 
erated and  maintained  by  the  United  States, 
the  improvements  to  which  are  primarily  for 
the  use  of  commercial  vessels  other  than 
oceangoing  vessels,  and  does  not  Include  the 
Great  Lekes,  their  Interconnecting  chan- 
nels, and  the  Saint  Lawrence  Seaway. 

"(c)  'Commercial  users'  means  common, 
contract,  or  other  carriers  for  hire  and  own- 
ers or  operators  of  private  shallow  draft 
cargo  ves.sels." 

Mr.  DOMENICI.  Mr.  President,  having 
offered  my  amendment,  I  have  no  desiio 
to  vote  on  it  quickly.  It  is  the  pending 
amendment;  and  I  am  willing  to  allow 
the  Senate  to  adjourn  shortly,  pursuant 
to  the  unanimous-consent  request  made 
by  the  distinguished  leader. 

Mr.  President,  this  amendment  would 
basically  incorporate  into  S.  1529  the 
provisioas  of  S.  790— both  the  constinic- 
tion  of  locks  and  dam  26  and  implemen- 
tation of  waterway  user  charges — as  re- 
ported to  the  Senate  by  the  Committee 
on  Environment  and  Public  Works. 

I  am  honored  that  I  am  joined  in 
sponsoring  this  amendment  by  several  of 
my  colleagues  familiar  with  the  issues. 
They  are  Senators  Anderson,  Chaffe, 
Clark,  Culver,  Gravel,  Humphrey, 
lucar,  mccl.ure.  mcgovern,  muskie, 
Nelson,  Proxmire,  Stafford,  and  Wal- 
lop. 

I  believe  this  amendment,  as  does  S. 
790,  represents  a  fair  resolution  to  these 
issues.  By  offering  this  amendment  now, 
we  intend  to  give  the  Senate  a  chance 
to  vote  soon  on  these  important  issues 
involving  national  transportation  policy. 
Specifically,  this  amendment  adds  a 
title  in  to  S.  1529.  The  new  title  would 
do  three  essential  things: 

First.  It  authorizes  the  immediate  re- 
construction of  locks  and  dam  26,  at  an 
estimated  cost  of  $421  million. 

Second.  It  authorizes  an  administra- 
tive process  to  develop,  subject  to  con- 
gressional veto,  a  system  of  watenvay 
user  charges  to  be  phased  in  over  a 
decade,  beginning  in  fiscal  year  1980. 
Unlike  the  committee  bill,  this  amend- 
ment also  places  a  percentage  lid  on 
the  user  charge,  even  after  the  full.  10- 
year  phase-in.  I  believe  this  is  an  im- 
portant addition,  one  that  I  know  con- 
cerned many  of  my  colleagues.  To  allay 
concerns  among  consumers,  farmers, 
and  shippers,  the  new  language  at  the 
end  of  section  303(a)  would  prohibit  any 
user  charge  exceeding  1  percent  of  the 
price  of  the  commodity  after  shipment. 


Third.  It  authorizes  the  development 
or  a  master  plan  for  the  Upper  Missis- 
sippi River  system  that  is  somewhat 
more  comprehensive  than  the  one  in 
S.  790. 

Mr.  President,  this  represents  a  com- 
promise. It  is  an  effort  on  our  part  to 
develop  an  amendment  acceptable  to  the 
Senate,  and  one  that  resolves  these  two 
interwoven  issues  in  a  fair  and  reason- 
able manner. 

I  might  note  that  the  administration 
has  made  it  clear  that  President  Carter 
will  veto  the  reconstruction  of  locks  and 
dam  26  unless  it  is  accompanied  by  a 
reasonable  system  of  user  charges. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  LONG.  I  ask  unanimous  consent 
that  a  letter  I  had  written  discussing 
the  user  charge  issue  to  my  colleagues 
and  with  my  colleagues  appear  in  the 
Record  at  this  point.  I  will  discuss  the 
matter  at  greater  length  tomorrow. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
the  cosponsors  of  my  amendment  be 
made  a  part  of  the  Rfcord  immediately 
following  the  letter  of  the  Senator  from 
Louisiana. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

COMMrriEE  ON  COMMEHCE, 

Science,  and  Transpobtatio:», 
Washington,  D.C..  June  21, 1977. 
Deak  Colleague:  There  are  several  impor- 
tant   reasons    why    waterway    user    charges 
should  not  be  linked  to  the  authorization  for 
Lock  and  Dam  26. 


For  the  bulk  movement  of  cargo,  water 
transportation  Is  by  far  the  most  efficient. 
On  a  ton  mile  basis,  barge  lines  carry  16  per- 
cent of  the  cargo,  and  they  use  only  2  per- 
cent of  the  fuel  required  by  the  transporta- 
tion industry.  To  shift  a  substantial  seg- 
ment of  the  barge  traffic  to  the  railroads 
would  entail  an  enormous  waste  of  fuel  at  a 
time  when  we  should  be  seeking  to  con- 
serve. We  should  be  doing  the  opposite. 
Other  arguments  for  tolls  on  the  waterways 
will  not  s'cand  analysis. 

In  many  cases  It  is  not  made  clear  who 
the  actual  beneficiary  is  For  e.\ample,  com- 
petition for  cargo  among  barge  lines  Is  so 
severe  that  revenues  per  ton  mile  are  mini- 
mal, and,  if  toILs  were  levied,  the  barge  lines 
would  be  forced  to  raise  freight  rates.  This 
means  that  It  Is  the  farmer  shipping  his 
grain  or  the  consumer  buying  coal  or  other 
products  who  is  the  beneficiary  of  water 
navigation  rather  than  the  earner. 

The  charge  that  a  subsidy  is  enjoyed  by 
water  carriers  ignores  the  fact  that  far 
greater  subsidies  have  been  conferred  upon 
the  railroad  industry,  which  Is  now  seeking 
to  place  a  toll  on  its  competitors.  Railroads 
have  been  the  recipients  of  billions  of  dol- 
lars under  the  1973  Regional  Rail  Reorgani- 
zation Act,  relief  from  passenger  losses,  last 
year's  rail  revltallzatlon  legislation,  federal 
railroad  retirement  contributions,  original 
land  grants  with  all  of  their  valuable  min- 
eral deposits,  special  tax  concessions,  and  so 
on.  To  argue  that  federal  assistance  to  the 
inland  waterways  (which  from  1824  to  1975 
totalled  about  $4.5  billion)  Jeopardizes  the 
financial  stability  of  the  railroads  (for  whom 
last  year's  rail  legislation  alone  carries  a  86 
billion  plus  price  tag)  Is  ludicrous.  That  the 
Senate  understands  the  absurdity  of  this 
kind  of  reasoning  Is  apparent  from  the  last 
floor  vote  taken  on  "ser  charges:  71  to  17 
against  user  charges  on  August  3,  1973. 
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In  addition  to  the  provision  of  subsidies 
for  our  Inland  waterways,  we  also  subsidize 
airlines  and  trucks.  When  a  user  charge 
finally  was  levied  on  these  other  two  modes. 
It  was  placed  on  the  ticket  or  on  the  gas 
pump.  It  was  not  Imposed  as  part  of  a  sys- 
tem of  toll  gates  along  the  entire  transpor- 
tation network. 

We  will  soon  be  considering  an  energy  tax 
bill  that  Imposes  an  energy  tax  on  everyone. 
The  entire  transportation  sector  will  be  sub- 
ject to  this  tax  by  virtue  of  the  enormous 
quantities  of  fuel  consumed.  It  Is  a  far  better 
approach  to  Impose  that  charge  on  everyone 
rather  than  single  out  one  kind  of  user  for 
discriminatory  trestment. 

Unfortunately,  the  railroads  are  continu- 
ing their  selfish,  behind-the-scenes  efforts 
to  force  up  barge  rates  so  they  can  raise  their 
rates  on  cargo  that  railroads  are  presently 
carrying  We  want  to  help  the  railroads  mod- 
ernize, but  the  answer  is  not  to  do  it  by 
the  kind  of  cutthroat  methods  that  have 
brought  the  railroads  to  their  present  pre- 
dicament. 

We  hope  you  will  Join  us  in  rejecting  iiser 
charges  in  connection  with  the  construction 
of  Lock  and  Dam  26. 
Sincerely  yours, 
Russell  E.  Long,  John  C.  Stennis.  Tom 
Eagleton,  John  C.  Danforth.  James 
O.   Eastland,  J.  Bennett  Johnston. 

CoMMrrTEE  ON 

ENVniONMCNT  AND  PtTBLIC  WoBKS, 

Washington,  D.C.,  June  21. 1977. 
Deab  Colleague:  Today  we  Introduced  an 
nmendraent    that    we    will    present    during 
•he  debate  on  8.  1529,  the  Omnibus  Water 
Resources    Bill.    This    amendment    accom- 
plishes three  things: 

1.  It  authorizes  the  immediate  reconstruc- 
tion of  Locks  and  Dam  26.  at  an  estimated 
cjjst  of  $421  million. 

2.  It  authorizes  an  administrative  process 
to  develop,  subject  to  Ctongresslonal  veto,  a 
system  of  waterway  user  charges  that  would 
be  phased  in  over  a  decade,  beginning  in 
fiscal  year  1980.  There  also  is  a  specific  lim- 
itation in  the  amendment  stating  that  no 
user  charge,  even  after  the  full  10-year  phase- 
In,  can  be  set  at  a  level  greater  than  1  per 
cent  of  the  delivered  value  of  the  commodity. 
:t  limitation  that  we  believe  protects  ship- 
pers  and  consumers  alike. 

3.  It  authorizes  the  development  of  a 
master  plan  for  the  Upper  Mississippi  River 
s>stem. 

The  interrelated  questions  of  Locks  and 
Oam  26  and  waterway  user  charges  need  to 
be  resolved.  The  transportation  balance  of 
this  nation  requires  such  a  resolution.  The 
Atluiinlstration  supports  such  a  balanced 
approach.  We  believe  that  this  amendment 
provides  a  fair  and  efTective  way  to  resolve 
these  issues  this  year,  providing  assurances 
of  the  timely  construction  of  Locks  and 
Dam  26,  while  treating  the  American  tax- 
payer and  other  modes  of  transportation 
faiily  and  rea.sonably. 

We  hope  that  you  will  support  this  amend- 
;iient  when  it  is  raised  during  debate  on  8. 
3.923.  We  would  welcome  your  cosponsorshlp. 
Sincerely, 
Dick     Clark,     Oaylord    Nelson.     Mike 
Oravel.  Bill  Proxmlre,  Robert  Staf- 
ford, John  Chafee,  George  McOovern, 
Pete   V.  Domenlci,  Wendell  Ander- 
son,   Edmund    S.    Muskle.    Malcolm 
Wallop,  Jim  McClure,  John  Culver. 

Mr.  ORAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  1529.  the  following  staff 
members  of  the  Committee  on  Environ- 
ment and  Public  Works  have  the  privi- 
lege of  the  floor:  John  Yago.  Richard 
Harris,  Ann  Garrubrant,  Pliil  Cummings, 
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Wes  Hayden.  Hal  Brayman.  Steve  Swain, 
Bailey  Guard,  and  Lee  Rawls. 

I  make  the  same  request  for  Perry 
Pendley  of  Senator  Hansen's  staff. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  tXDMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Steve  Bell,  of 
my  staff,  be  granted  floor  privileges  for 
the  remainder  of  the  debate  on  the  bill 
S.  1529. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that 
Michael  Hammond  of  my  staff  be  granted 
the  privUeges  '>f  the  fiooi  so  long  as  the 
pending  measure  is  before  the  Senate 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr  President.  I  ask  unan- 
imous consent  that  Tom  Allison  and 
Doug  Svendson,  both  with  the  staff  of  the 
Commerce  Committee,  be  accorded  the 
privileges  of  the  floor  at  all  times  during 
the  consideration  of  S.  1529. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  stated  that  he  has  ap- 
proved and  signed  the  bill  <S.  521)  to 
amend  the  Jolia  F,  Kennedy  Center  Act 
to  authoiize  funds  for  the  repair  of 
leaks. 


MESSAGES  FROM  THE  HOUSE 

At  12:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  has  agreed  to, 
without  amendment,  the  joint  resolu- 
tion fS.J.  Res.  63)  to  amend  the  Federal 
Home  Loan  Bank  Act. 


At  4:45  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that: 

The  House  agrees  to  the  amendments 


of  the  Senate  to  the  bill  (HJl.  583)  to 
amend  chapter  5  of  title  37,  United  States 
Code,  to  extend  the  special  pry  provi- 
sions for  reenlistment  and  enlistment 
bonuses. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6823)  to  authorize  appropriations 
for  the  U.S.  Coast  Guard  for  fiscal  year 
1978,  and  for  other  purposes. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (HJR 
6689)  to  authorize  fiscal  year  1978  ap- 
propriations for  the  Department  of 
State,  the  U.S.  Information  Agency,  and 
the  Board  for  International  Broadcast- 
ing to  make  certain  changes  in  the 
i^oreiPm  Service  personnel  system,  and 
for  other  purposes;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Zablocki.  Mr. 
Pascell,  Mr.  Diggs,  Mr.  Wolff,  Mr. 
Ryan.  Mrs.  Meyneh,  Mr.  Fowler.  Mr 
Broomfield,  Mr.  Buchanan,  and  Mr. 
Burke  of  Florida  were  appointed  man- 
agers of  the  conference  on  the  part  of 
tlie  House. 

That  the  Hoiise  insists  upon  Us 
amendment  to  the  bUl  (S.  1474)  to  au- 
thorize certain  construction  at  military 
installations,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
tlie  disagreeing  votes  of  the  two  Hou&es 
tl>ereon;  and  that  Mr.  Nedzi,  Mr.  Prxcf. 
Mr.  Charles  H.  Wh-son  of  California, 
Mr  Brinkley,  Mr.  Davis.  Mr.  Kazen,  Mr. 
Won  Pat,  Mr.  Whitehurst.  Mr.  Bob 
Wilson,  and  Mr.  Beard  of  Termessee 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

That    the    House    disagrees    to    the 
amendments  of  the  Senate  to  the  bill 
<H.R.  7552)    making  appropriations  for 
the  Treasury  Department,  the  U.S.  Pos- 
tal Service,  the  Executive  Office  of  the 
President,     and     certain     independent 
agencies,  for  the  fiscal  year  ending  Sep- 
temt>er  30,  1978,  and  for  other  puiiwses; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Steed, 
Mr.  Addabbo,  Mr.  Roybal,  Mr.  Patten. 
Mr.  Flynt,  Mr.  Boland.  Mr.  Mahon,  Mr, 
Miller  of  Ohio.  Mr,  McEwen,  and  Mr. 
Cederberg  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 
The  House   insists  upon  its   amend- 
ment to  the  bill  (S.  826)   to  estubiish  a 
Department  of  Energy  in  the  e\'x:utive 
branch  by  the  reorganization  of  energy 
functions   within   the   Federal   Govern- 
ment in  order  to  secure  effective  man- 
agement  to   assure  a   coordinated  na- 
tional energy  policy,  and  for  other  pur- 
poses, disagreed  to  by  the  Senate;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  that  Mr.  Brooks,  Mr. 
Moss,   Mr.   Fascell,    Mr.   Moorheao   of 
Pennsylvania,  Mr.  Rosenthal.  Mr.  Fu- 
QUA,  Mr.  Conyers,  Mr.  Horton.  Mr.  Er- 
lenborn,  and  Mr.  Brown  of  Ohio  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House;  and  that  Mr. 
Udall,  Ms.  Schroeder,  and  Mr.  Oilman 
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were  appointed  additional  managers  on 
the  part  of  the  House  on  sections  206, 
401(c),  607,  608,  312,  714.  and  716  of  the 
House  amendment  and  modifications 
thereof  committed  to  conference. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
6161)  to  amend  the  Clesin  Air  Act,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  thut  Mr.  Staggers,  Mr. 
Moss,  Mr.  DiNGELt,  Mr.  Rogers,  Mr.  Sat- 
terfield,  Mr.  Waxman,  Mr.  Maguire,  Mr. 
Devine,  Mr.  Broyhill,  and  Mr.  Carter 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House;  and  Mr. 
Breattx,  for  the  consideration  of  section 
108(a)  of  the  House  bill  and  modifica- 
tions thereof  committed  to  conference. 

The  House  has  passed  the  following 
bills  In  which  It  requests  the  concurrence 
of  the  Senate: 

HH.  1678.  An  act!  to  name  the  Veterans" 
Administration  hotspltal  located  at  13000 
North  30th  Street,  Tampa,  Pla.,  the  "James 
A.  Haley  Veterans  Hospital"; 

H.R.  2931.  An  act  to  amend  chapter  89  of 
title  6,  United  States  Code,  to  establish  uni- 
formity in  Federal  employee  health  benefits 
and  coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such  bene- 
fits and  coverage  which  are  inconsistent  with 
such  contracts; 

HJa.  7643.  An  act  to  name  the  Veterans' 
Administration  hospital  located  at  200 
Springs  Road,  Bedfiord,  Mass.,  the  "fidith 
Nourse  Rogers  Memorial  Veterans'  Hospital." 

ENROLLED    Bn,L    ASO    JOINT    SESOLTTrlON 
SIGNED 

The  Speaker  ha«  signed  the  following 
enrolled  bill  and  jotnt  resolution: 

H.R.  6823.  An  act  'to  authorize  appropria- 
tions for  the  US.  Ctofcst  Guard  for  fiscal  year 
1978,  and  for  other  purposes. 

S.  Res.  63.  Joint  resolution  to  amend  the 
Federal  Home  Loan  Bank  Act. 

The  enrolled  bilj  and  jo<iit  resolution 
were  subsequenty  signed  by  the  Acting 
President  pro  tempore  (Mr.  Buhdick). 


COMMUNICATIONS  PROM  EXECU- 
TE'S DEPA3TMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore tlie  Senate  th^  following  communi- 
cations which  were iref erred  as  indicated: 

EC-1528.  A  letter  from  the  Acting  Secre- 
tary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1529.  A  letter  ttom  the  General  Coun- 
sel of  the  Department  of  Defense  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  2  of  the  Act  of  May  6,  1974  to  extend 
for  one  year  certain  special  pay  provisions 
relating  to  physicians  and  dentists  In  the 
uniformed  services  (Department  of  Defense 
and  Public  Health  Service)  (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services. 

EC-1630.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Rail- 
road Safety  Act  of  1B70  to  authorize  addi- 
tional appropriation*  for  fiscal  year  1979 
(with  accompanying  papers);  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans-  * 
portation. 


EC-1531.  A  letter  from  the  Acting  Secre- 
tary of  Interior  transmitting,  pxu-suant  to 
law,  notice  that  the  Comptroller  General  of 
the  Virgin  Islands  has  been  transfered  prior 
to  the  transmittal  of  the  proposed  letter 
requesting  approval  of  a  transfer  of  the  Gov- 
ernment Comptroller  before  the  sixty  days 
notice  period;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1532.  A  letter  from  the  Acting  Secre- 
tary of  Interior  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Government 
Comptroller  on  the  Fiscal  Condition  of  the 
Government  of  Guam  for  the  year  ended 
June  30,  1976  (with  an  accompanying  re- 
port); to  the  Committee  on  Energy  and 
Natural  Resources 

EC-1533.  A  letter  from  the  Acting  General 
Counsel  of  the  Treasury  transmitting,  pur- 
suant to  law,  documents  that  have  been  pub- 
lished in  the  Federal  Register  concerning 
countervailing  duties  on  commercial  fish  im- 
ported from  Canada  (with  accompanying 
papers) ;  to  the  Committee  on  Finance. 

EC-1534.  A  letter  from  the  General  Man- 
ager of  the  Tennessee  Valley  Authority  trans- 
mitting, pursuant  to  law,  copies  of  a  report 
of  TVA's  intention  to  alter  a  system  of  rec- 
ords, in  accordance  with  the  Privacy  Act 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1535.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Food 
Stamp  Receipts — Who's  Watching  the 
Money?"  (CED-77-76)  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-153S.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "U.S.  As- 
sistance Provided  for  Resettling  Soviet  Refu- 
gees" (10-76-85)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1537.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
piu^uant  to  law.  a  report  entitled  "The  Force 
of  the  Public  Utility  Holding  Company  Act 
has  been  Greatly  Reduced  by  Changes  in  the 
Secu:ities  and  Exchange  Commission's  En- 
forcement Policies"  (FGMSD-77-35)  (with 
an  accompany  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1533.  A  letter  from  the  Office  of  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commis.slon  transmitting,  pursuant 
to  law.  the  Tenth  Annual  Report  of  the  Equal 
Employment  Opportunity  Commission  for 
the  fiscal  year  ending  June  30,  1975  (with  an 
accompanying  rsport) ;  to  the  Committee  on 
Human  Resources. 

EC-1539.  A  letter  from  the  President  of  the 
National  Academy  of  Sciences  transmitting, 
pursuant  to  law.  a  report  entitled  "Drinking 
Water  and  Health"  (with  an  accompanying 
report);  to  the  Committee  on  Human  Re- 
sources. 

EC-1540.  A  letter  from  the  General  Coun- 
sel of  the  National  Council  on  Radiation  Pro- 
tection and  Measurements  transmitting, 
pmsuant  to  law.  a  report  entitled  "Finan- 
cial Statements  and  Supplemental  Schedules 
for  the  Year  Ended  December  31,  1978  and 
Auditors'  Opinion"  (with  an  accompanying 
report);  to  the  Committee  on  the  Judiciary. 

EC-1541.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  increase  the  rates 
of  disability  compensation  for  disabled  vet- 
erans; to  increase  the  rates  of  dependency 
and  Indemnity  compensation  for  their  sur- 
viving spouses  and  children;  and  for  other 
purposes  (with  accompanying  papers) ;  to  the 
Committee  on  Veterans  Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-238.  Hoiise  Joint  Resolution  No.  4 
adopted  by  the  Legislature  of  the  State  of 
New  Hampshire  requesting  appropriate  ac- 
tion by  the  Congress,  acting  by  consent  of 
two-thirds  of  both  Houses  to  require,  with 
certain  exceptions,  that  the  total  of  all  fed- 
eral appropriations  may  not  exceed  the  total 
of  all  estimated  federal  revenues  in  any  fiscal 
year;  to  the  Committee  on  the  Judiciary. 
"House  Joint  RESOLtmoN  No.  4 
"Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available  rev- 
enues; and 

"Whereas,  unified  budgets  do  not  refiect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and  be 
in  balance;  and 

"Wliereas,  believing  that  fiscal  irresponsi- 
bility at  the  federal  level,  with  the  inflation 
v.hich  results  from  this  policy,  is  the  greatest 
threat  which  faces  our  nation,  we  firmly  be- 
lieve that  constitutional  restraint  Is  neces- 
sary to  bring  the  fiscal  discipline  needed  to 
restore  financial  responsibility;  and 

"Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to  the 
Federal  Constitution  may  be  proposed  by  the 
Congress  whenever  %  of  both  Hotjses  deenj 
It  necessary;  and 

"Whereas,  we  believe  such  action  vital; 
now,  therefore,  be  it 

"Resolved  by  the  Senate  and  House  of 
Representatives  in  General  Court  convened: 
"That  this  body  proposes  to  the  Congress 
of  the  United  States  that  procedures  be  in- 
stituted in  the  Congress  to  add  a  new  Article 
to  the  Constitution  of  the  United  States  and 
that  the  state  of  New  Hampshire  requests  the 
Congress  to  prepare  and  submit  to  the  sev- 
eral states  an  amendment  to  the  Constitu- 
tion of  the  United  States,  requiring  in  the 
ab.sence  oT  a  national  emergency  that  the 
total  of  all  federal  appropriations  made  by 
the  Congress  lor  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  federal  rev- 
enues for  that  fiscal  year;  and  be  it  further 
"Resolved,  that  copies  of  this  resolution 
be  sent  by  the  Secretary  of  State  to  the  New 
Hamsphire  members  of  both  Houses  of  Con- 
gress and  the  Clerk  of  the  United  States 
House  of  Representatives,  Washington.  DC. 
and  the  Secretary  of  the  United  States  Sen- 
ate, Washington,  DC." 

POM-239.  Senate  Joint  Resolution  No.  16 
adopted  by  the  Legislature  of  the  State  of 
CaUfornia  relative  to  tuna  fishing;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"Senate  Joint  Resolution  16 
"Whereas,  The  tiana  fishing  ind\istry  is  an 
important  contributor  to  the  welfare  of  the 
people  of  California  and  of  the  nation,  pro- 
viding employment  to  numerous  persons, 
providing  substantial  revenues  to  the  state. 
and  providing  high  quality  protein  at  a 
reasonable  price  to  the  American  people; 
and 

"Whereas,  The  extinction  of  the  American 
tuna  fishing  industry  would  have  disastrous 


20070 


CONGRESSIONAL  RECORD  —  SENATE 


June  21,  1977 


economic  conaequences.  resulting  In  the  un- 
employment ol  a  large  number  of  hard- 
working, highly  trained  crew  members  as 
well  aa  thousands  of  cannery  workers  and 
employees  of  allied  Indvistrles,  and  In  a  rapid 
increase  in  the  price  of  tuna  for  the  Ameri- 
can people;  and 

"Whereas.  American  tuna  fishing  boats  are 
making  efforts  to  preserve  the  porpoise  and 
are  developing  and  employing  techniques 
which  are  reducing  the  Incidental  morthUty 
of  porpoises  In  connection  with  tuna  fishing 
operations:  and 

"Whereas.  If  tuna  fishing  boats  are  pro- 
hibited from  operating  under  the  Jtirlsdlc- 
tlon  of  the  United  States,  the  result  may 
be  an  Increase  In  the  mortality  rate  of  por- 
poises since  boats  operating  under  the 
Jurisdiction  of  other  nations  are  making  no 
effort  to  prevent  the  luridental  mortality  of 
porpoLtes.  and  since  research  being  carried 
on  by  the  American  tuna  fishing  industry 
will  be  curtailed;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Lcjlslature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
prompt  actions  to  assure  the  continued  op- 
eration of  the  American  tuna  fishing  indus- 
try, consistent  with  continuing  efforts  to 
rwluce  the  incidental  mortality  of  porpoises: 
and  be  it  further 

••nesolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
S'jttes.  to  the  United  States  Secretary  of 
Commerce,  to  the  Speaker  of  the  House  of 
Rnpresentatlves.  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
grrss  of  the  United  States." 

POM-240.  House  Concurrent  Resolution 
No.  72  adopted  by  Legislature  of  the  State  of 
Louisiana  urging  and  reque^^tlng  the  Presi- 
dent of  the  United  States,  the  Congress  and 
the  Internal  Revenue  Service  to  simplify  the 
federal  personal  Income  tax  forms  to  allow 
for  easier  computation  and  completion  by 
the  taxpayers;  to  the  Committee  on  Plnance: 

"House  CoNcrRKENT  RssoLxmoM  No.  72 

•Whereas,  the  forms  used  for  the  compuU- 
tlon  of  federnl  personal  Income  tax  are  ex- 
tremely cumbersome,  confvislng,  and  com- 
plex; and 

•Whereas,  this  complexity  causes  great  dif- 
ficulty to  all  taxp.'iyers  and  forces  an  increas- 
ingly greater  number  of  taxpayers  to  seek 
professional  assistance  In  completing  these 
fornix;  and 

■•Whereas,  the  cost  of  professional  assist- 
ance places  an  additional  load  on  the  already 
overburdened  taxpayer;  and 

"Whereas,  the  end  result  of  this  process  Is 
a  frustrated  taxpayer,  who  Is  forced  to  shoul- 
der a  crushing  tax  burden  Imposed  by  rules 
and  regiiiatlons  which  he  cannot  understand- 
and 

•Whereas,  it  is  this  frustration  which 
causes  many  prominent  political  commenta- 
tors and  a  former  Secretary  of  the  Treasury 
to  predict  an  Imminent  taxpayer  rebellion 
and 

"Whereas,  the  foundation  of  this  great  na- 
tion is  firmly  grounded  on  the  bedrock  of 
a  taxpayer  rebellion  precipitated  by  the  im- 
position of  taxe^i  which  were  less  onerotis 
than  those  Impotied  today:  and 

"Whereas,  the  continued  fio*-  of  tax  reve- 
nues Is  absolutely  dependent  upon  the  vol- 
untary compliance  of  the  taxpayer;  and 

"Whereas,  this  voluntary  compliance  is  im- 
periled by  the  complexity  of  the  federal  per- 
sonal Income  tax  forms. 

■•Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Loui- 
siana, the  Senate  thereof  concurring,  that 
the  President  of  the  United  States,  the  United 
States  Congress  and  the  Internal  Revenue 
Service  are  hereby  urged  and  requested  to 


take  such  steps  as  are  necessary  to  simplify 
the  federal  personal  Income  tax  forms  to 
allow  for  easier  computation  and  completion 
by  the  taxpayers. 

■'Be  It  further  resolved,  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  presiding 
officers  of  the  United  States  Congress,  the 
members  of  the  Louisiana  Congressional 
Delegation  In  the  Congress,  and  the  Internal 
Revenue  Service." 

POM-241.  Rouse  Concurrent  Resolution 
No.  100  adopted  by  the  Legislature  of  the 
State  of  Louisiana  memorializing  the  United 
States  Congress  to  pass  legislation  to  require 
the  labeling  of  Imported  beef;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry: 

"House     Concttkbent    Resolution    No.    100 

■'Whereas,  It  has  come  to  the  attention  of 
the  American  public  that  billions  of  pounds 
of  beef  are  Imported  Int  this  country  an- 
nually for  domestic  consumption;    and 

•'Whereas,  such  beef  imports  are  com- 
pounding the  problems  that  are  facing  the 
beef  producers  of  this  country;  and 

"Wheretis,  such  competition  has  forced 
many  cattle  producers  out  of  the  beef  busi- 
ness: and 

"Whereas,  we  believe  that  the  Americnn 
consumer  has  the  right  to  know  whether  or 
not  the  beef  that  he  or  she  Is  purchasing 
Is  domestic  beef  or  Imported  beef:   and 

"Whereft.i.  presently  the  American  con- 
sumer has  no  way  of  knowing  whether  the 
beef  that  he  or  she  buys  is  domestic  beef  or 
imported  beef;  and 

■•Whereas,  we  believe  that  the  passa(;e  of 
legislation  which  would  require  the  labeling 
of  Imported  beef  would  speak  directly  to  this 
pressing  situation  and  would  alleviate  some- 
what the  overall  financial  problems  now 
facing  the  beef  producers  of  this  country. 

•■Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  LegLMature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  States  Is  hereby  me- 
morlall/ed  to  take  Immediate  action  towurd 
the  Introduction  and  final  passage  of  legis- 
lation which  would  require  the  labellut;  of 
Imported  beef. 

•"Be  It  further  resolved  that  copies  of  this 
Resolution  be  forwarded  to  the  president  of 
the  United  States  Senate,  the  speaker  of  the 
United  States  Rouse  of  Representatives  and 
to  members  of  the  Louisiana  congressional 
delegation." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 
With  an  amendment: 

H.R.  0415.  An  act  to  extend  and  amend 
the  Export-Import  Bank  Act  of  1945  (Rept. 
No.    95-279). 

By  Mr.  PROXMIRE,  from  the  Committee 
on   Appropriations: 

With  amendments: 

H.R.  7554.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  simdry  lnde{>endent 
executive  agencies,  boards,  bureaus,  com- 
mlsslon.s.  corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1978,  and  for 
other  purpo.=e8   (Rept.  No    95-280). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resotirces: 
Without  amendment: 

S.  Res.  201.  An  original  resolution  au- 
thorizing supplemental  expenditures  by  the 
Committee  on  Energy  and  Natural  Resources 
for  inquiries  and  InvesUgatlons.  Referred  to 
the  Committee  on  Rules  ond  Administration. 

By  Mr.  MAONUSON,  from  the  Committee 
on  Appropriations: 


With  amendments : 

H.R.  7555.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30. 
1978,  and  for  other  purposes  (Rept.  No.  95- 
283). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Nt,tural  Resources: 
With  an  amendment: 

S.  9.  A  bill  to  establish  a  policy  for  the 
management  of  oil. and  natural  gas  In  the 
Outer  Continental  Shelf;  to  protect  the  ma- 
rine and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and  for 
other  purposes  (together  with  minority 
views)    (Rept.  No.  95-284).- 

By  Mr.  HOLLINOS.  from  the  Committee  on 
Appropriations : 

With  amendment: 

H.R.  7CC6.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes  (Rept.  No. 
95-385). 


DEPARTMENT  OP  DEPENSE  AU- 
THORIZATION—CONFERENCE RE- 
PORT (REPT.  NO.  95-282) 

Mr.  STENNIS  submitted  a  report  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  5970  >  to  authorize  appropriations 
during  the  fiscal  year  1978,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  develop- 
ment, test,  and  ev£Juation  for  the  Armed 
Porces,  and  to  prescribe  ttie  authorized 
personnel  strength  for  each  active  duty 
component  and  of  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Porces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads,  and 
for  other  purposes,  which  was  ordered  to 
be  printed. 


EXECUTIVE   REPORTS   OP 
COMMITTEES 

"Hie  following  executive  reports  of 
committees  were  submitted: 

John  A.  Orououskl.  of  Texas,  to  Im*  a  mem- 
ber of  the  Board  for  International  Broad- 
casting. 

Donald  Gordon  MacDonald.  of  Florida,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

MUtou  A.  Wolf,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Austria. 

William  V.  Shannon,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Ireland. 

John  Andrew  Llnehan.  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Sierra  Leone. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenltpotentlary  of  the 
United  States  of  America  to  the  Republic  of 
Botswana,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  ofllcer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Lesotho,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Donald   R.   Norland,   of   Iowa,   a   Foreign 
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Service  officer  of  dass  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Swaziland,  to  which  office  he  was  ap- 
pointed during  the  last  recess  of  the  Senate. 
Herman  J.  Cohen,  of  New  York,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  StAtes  of  America  to  the  Republic 
of  Senegal. 

POLmCAL    CONTRIBtrriONS 

Contributions  are  to  be  reported  for 
the  period  beginning  on  the  first  day  of 
the  fourth  calendar  year  preceding  the 
calendar  year  of  the  nomination  and 
ending  on  the  date  of  the  nomination: 

Nominee.  Milton  A.  Wolf. 

Post,  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  see  attached  schedule  A. 

a.  Spouse,  see  attached  schedule  B. 

3.  Children  and  Spouses,  see  attached 
schedule  C. 

4.  Parents,  none. 
6.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  see  attached  sched- 
ule D. 

I  have  listed  above  the  name  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  a.sked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

aCHtOITI.E    A 

Amount,  date,  and  donee : 
1973,  none. 

1974 

•3,000,  Metzenbaum  for  Senate  Committee. 
$100.  Louis  Stokes  for  Congress  Committee. 
$1,500,  Professionals  for  Metzenbaum  Com- 
mittee. 

$1,500,  Citizens  for  Metzenbaum  Commit- 
tee. 

$1,500.  Workers  for  Metzenbaum  Commit- 
tee. 
$2,500,  Citizens  for  John  Olenn. 
$1,000,  Jackson  Planning  Committee. 

1975 
$1,000.  Citizens  for  Glenn  Committee. 
$1,000.  Jackson  Planning  Committee. 

1976 
$1,000.  Metzenbaum  for  U.S.  Senate. 
$100.  Church  for  President. 
$1,000,  Jimmy  Carter  for  President. 
$125,  Bud  Zumwalt  Senate  Campaign. 
$250.    James   Buckley — Friends   of   James 
Buckley. 

$100,  Dematte  for  Senate  Committee. 

$1,000,  Stanton  for  Senate. 

$1,000.  Gary  R.  Famlllan  for  Congress. 

$1,000.  Moynihan  for  Senate. 

$600.  Virginians  for  Zumwalt. 

$1,000,  Metzenbaum  for  U.S.  Senate. 

1977,  none. 

SCHEOUUC  B:  BOSLTN  C.  WOLF^-OONTBIBDTIONS 

Amount,  date,  and  donee : 

1973,  none. 
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$3,000,  Metzenbaum  for  Senate  Committee. 

$1,500,  Professionals  for  Metzenbaum  Com- 
mittee. 

$1,600.  Citizens  for  Metzenbaum  Commit- 
tee. 

$1,500,  Workers  for  Metzenbaum  Commit- 
tee. 

$2,500.  Citizens  for  John  Qlenn. 
1$75 

$1,000.  Citizens  for  Glenn  Committee. 
1976 

$1,000.  Metzenbaum  for  U.8.  Senate. 

$1,000,  Jlnuny  Carter  for  President. 

$1,000,  SUnton  for  Senate. 

$1,000,  Gary  R.  FamlUan  for  Congress. 


$1,000,  Metzenbaum  for  U.S.  Senate. 
$125.  Bud  Zumwalt  Senate  Campaign. 
$500.  Virginians  for  Zumwalt. 
1977,  None. 

BCHXDVIX   C:    CHILDREN    AND    BPOtTSES — 
CONTHlBtJTIONS 

Amount,  date,  and  donee: 

1974 
Caryn  (Wolf)  Wechsler: 
$2,500,  Citizens  for  John  Glenn. 

1976 
$1 ,000,  Metzenbaum  for  U.S.  Senate. 
$1,000,  Jimmy  Carter  for  President. 

1976 
Steve  Wechsler: 

$1,000,  Metzenbaum  for  U.S.  Senate. 
$1,000,  Jlnuny  Carter  for  President. 

1974 
Nancy  Wolf: 
$2,500,  Citizens  for  John  Glenn. 

1976 
$1,000.  Metzenbaum  for  U.S.  Senate. 
$1,000,  Metzenbaum  for  U.S.  Senate. 

1976 
Sherrl  Wolf: 
$1,000,  Metzenbaum  for  U.S.  Senate. 

SCHEDtTLE  D  :   SISTERS  AND  SPOUSES 

CONTRIBUTIONS 

Amount,  date,  and  donee: 

1974 
Anita   (Wolf)   Stein: 
$100,  Metzenbaum  for  Senate  Committee. 

1976 
$100,  Metzenbaum  for  U.S.  Senate. 
$500,  Metzenbaum  for  U.S.  Senate. 

1974 
Marty  Stein: 
$100,  Metzenbaum  for  Senate  Committee. 

1976 
$100.  Metzenbaum  for  U.S.  Senate. 
$500,  Metzenbaum  for  U.S.  Senate. 

Nominee:  WUlUm  Vincent  Shannon. 
Post:   Ambassador  to  Ireland. 
Contributions,  amoimt,  date,  and  donee: 

1.  Self,  $100,  September  27.  1976.  Environ- 
mental Action. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Three  Sons: 
Llam.  Christopher.  David,  none. 

4.  Parents  (deceased). 
Charles    B.    McNelly    and    Cecilia    B.    Mc- 

Nelly  none  (McNellys  are  parents-ln-law) . 
6.  Grandparents  (deceased). 

6.  Brothers  and  Spouses:  John  J.  Shannon, 
none. 

7.  Sisters  and  Spouses:  Robert  and  Mar- 
garet McLoughlin,  Warren  and  Mary  Wll- 
lett,  John  and  Clare  Graham.  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 


Nominee:  John  A.  Llnehan. 

Post:  Ambassador  to  Sierra  Leone. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses,  Mark  (single)  — 
$25.00  to  Ramsay  Clark,  September,  1974; 
Andrew  (single),  none;  Sarah  (single),  none. 

4.  Parents,  deceEtsed. 
6.  Grandparents,  deceased. 

6.  Brothers  and  Spouses:  N/A. 

7.  Sisters  and  Spouses.  Miss  Gertrude  L. 
Llnehan.  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 


tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  Is  complete  and  accurate. 

Nominee:  Norland,  Donald  R. 
Post:   Ambassador  to  Botswana.  Lesotho 
and  Swaziland. 
Contributions,  amount,  date,  and  donee: 
(If  none,  write  none) 

1.  Self,  none. 

2.  Spouse,  none. 

8.  Children  and  Spouses,  none. 

4.  Parents,  none. 

6.  Grandparents,  none. 

6.  Brothers  and  Spouses,  $75.00,  1972,  Dick 
Clark. 

7.  Sisters  and  Spouses,  none. 

1  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
In  this  report  is  complete  and  acciuate. 

Nominee:  Herman  J.  Cohen. 
Post :  Ambassador — Senegal. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  Herman  J.  Cohen,  none. 

2.  Spouse,  Suzanne  Cohen,  none. 

3.  Children  and  Spouses,  Marc  Cohen,  Alain 
Cohen,  both  minors,  none. 

4.  Parents,  Morris  Cohen:  Names.  Mother: 
Fannie  Cohen,  Father,  deceased,  none. 

6.  Grandparents,  all  deceased  more  than 
20  years  ago,  Abraham  Zauzner,  Sara  Zauz- 
ner,  Abraham  Cohen,  Rachel  Cohen. 

6.  Brothers  and  Spouses,  Mr.  and  Mrs. 
Theodore  Cohen,  none. 

7.  Sisters  and  Spouses,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
In  this  report  is  complete  and  accurate. 


By  Mr.   MAGNUSON,   frwn   the 
Committee  on  Commerce,  Sci- 
ence, and  Transportation: 
Fabian  Chavez,  Jr.,  of  New  Mexico,  to  be 
Assistant  Secretary  of  Commerce  for  Tour- 
ism. 

John  McGrath  Sullivan,  of  Pennsylvania, 
to  be  Administrator  of  the  Federal  Railroad 
Administration. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  MAONUSON.  As  In  executive  ses- 
sion, from  the  C(Mnmittee  on  Commerce, 
Science,  and  Transportation,  I  report 
favorably  sundry  nominations  In  the 
Coast  Guard  which  have  previously  ap- 
peared in  the  Congressional  Record  and, 
to  save  the  expense  of  printing  them  on 
the  Executive  Calendar,  I  ask  unanimous 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  Information  of  Senators. 

The  PRESIDING  OPPICER.  Without 
objection.  It  is  so  ordered. 

(The  nominations  ordered  to  He  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  May  13,  1977,  at  the  end  of 
the  Senate!  proceedings.) 


HOUSE  Bn.T.S  REFERRED 

The  following  bills  were  each  read 
twice  by  the.tr  titles  and  referred  as 
indicated: 
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HJt.  1678.  An  act  to  name  the  Veterans' 
Administration  hospital  located  at  13000 
North  30th  Street,  Tampa.  Fla.,  the  "James 
A.  Haley  Veterans'  Hospital";  to  the  Com- 
mittee on  Veterans'  Affairs. 

HJi.  2931.  An  act  to  amend  chapter  89  of 
title  5.  United  States  Code,  to  establish  uni- 
formity In  Federal  employee  health  benefits 
and  coverage  provided  pxirsuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such  bene- 
fits and  coverage  which  are  Inconsistent 
with  such  contracts;  to  the  Committee  on 
Governmental  Affairs. 

H.R.  7843.  An  act  to  name  the  Veterans' 
Administration  hospital  located  at  200 
Springs  Road,  Bedford,  Mass.,  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hospltsil"; 
to  the  Committee  on  Veterans'  Affairs. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  Indicated: 

By  Mr.  STAFFORD: 

S.  1723.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  small  cor- 
porations to  delay  for  one  month  the  fourth 
quarterly  Installment  of  Federal  Income 
taxes;   to  the  Committee  on  Finance. 

By  Mr.  PROXAnRE  (for  himself  and 
Mr.  Oabn)  : 

S.  1724.  A  bill  to  esUblLsh  a  Neighborhood 
Reinvestment  Corporation;  to  the  Commit- 
tee on  Banking,  Housing  and  Drban  Affairs. 
By  Mr.  NUNN: 

S.  1725.  A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  so  as  to  extenl 
through  September  30,  1979,  the  period  with 
respect  to  which  States  may  receive  payment 
on  account  of  certain  child  support  collec- 
tion and  paternity  determination  services, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
MclNTTRE.  Mr.  NuNN,  Mr.  NnaoN. 
Mr.  Packwood,  Mr.  Ajtoerson,  Mr. 
Hatha  WAT,  and  Mr.  Weicheh  ) : 

S.  1726.  A  bUl  to  amend  the  Small  Evjalness 
Act  to  declare  a  national  small  business  eco- 
nomic policy,  provide  for  an  ongoing  pro- 
gram of  advocacy  and  economic  research  and 
analysis  for  small  biislness,  and  to  Increase 
the  exchange  of  pertinent  Information  and 
the  level  of  cooperation  between  the  Small 
Business  Administration  and  other  depart- 
ments, agencies  and  Instrumentalities  of  the 
Federal  Oovernment;  to  the  Committee  on 
S.-nall  Business. 

By  Mr.  CR.VNSTON: 

S.  1727.  A  bill  to  permit  marketing  orders 
to  Include  provisions  concerning  marketing 
promotion,  including  paid  advertisement,  of 
raisins  and  distribution  among  handlers  of 
the  pro  rata  costs  of  such  promotion;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  ANDERSON  (for  hlmselT  and 
Mr.  KiSJNEDT)  : 

S.  1728.  A  bill  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish a  grant  program  designed  to  develop 
methods  of  prevention  and  treatment  relat- 
ing to  domestic  violence,  and  for  other  p\ix- 
posea;  to  the  Committee  on  Human 
Resources. 

By  Mr.  CURTIS: 

8.  1729.  A  bill  to  amend  the  Rural  Electri- 
fication Act  of  1938  In  order  to  permit  the 
use  of  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  to  repair  and  replace 
certain  electric  power  and  telephone  lines 
and  equipment  damaged  or  destroyed  In 
rural  areas  by  natural  disasters;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 


By  Jilr.  RIBICOFF: 
S.  1730.  A  bill  to  provide  for  an  additional 
Assistant   Secretary  in   the   Department   of 
the  Treasury;  to  the  Committee  on  Oovern- 
mental  Affairs. 

By  Mr.  STENNIS  (for  himself  and  Mr. 
TowEB)  (by request): 
S.  1731.  A  bill  to  amend  section  2  of  the 
Act  of  May  6,  1974  to  extend  the  special  pay 
provlslOEs  for  physicians  and  dentists  In 
the  uniformed  services;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BtTRDICK: 
S.  1732.  A  bin  for  the  relief  of  Thet  Tong 
Mah;  to  the  Committee  on  the  Judiciary. 

S.  1733.  A  bill  for  the  relief  of  Quon  Wing 
Woo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATHIAS : 
S.  1734.  A  bin  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
encourage  diversification  of  investment  by 
retirement  benefit  fimd  managers;  -to  the 
Conunlttee  on  Finance  and  the  Committee 
on  Human  Resources,  by  unanimous  con- 
sent. 

By  Mr.  WALLOP: 
S.  1735.  A  bni  to  amend  title  II  of  the 
Social  Sectu-lty  Act  to  eliminate  the  reduc- 
tion In  disability  benefits  on  account  of 
receipt  of  workmen's  compensation;  to  the 
Committee  on  Finance. 

By  Mr.  MATSUNAOA: 
S.J.    Res.    64.    A    joint   resolution    to    de- 
clare a  U.S.  policy  of  achieving  population 
stabilization    by    voluntary    means;    to    the 
Committee  on  Human  Resources. 

By   Mr.   KENNEDl'    (for   himself,    Mr. 
Bath,  Mr.  Bbooke,  and  Mr.  Ht7m- 

PHKET)  : 

S.J.  Res.  85.  A  Joint  re<'olutlon  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gross;  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STAFFORD: 

S.  1723.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  small 
corporations  to  delay  for  1  month  the 
fourth  quarterly  Installment  of  Federal 
income  taxes;  to  the  Committee  on  Fi- 
nance. 

Mr.  STAFFORD.  Mr.  President,  todav 
I  am  introducing  a  bill  that  would  bene- 
fit certain  small  business  corporations  by 
delaying  the  date  for  payment  of  fourth 
quarter  estimated  taxes. 

Businessrs  that  would  be  subject  to 
this  exemption,  those  with  gross  annual 
receipts  of  $250  000  or  less,  are  typically 
individually  manned  or  family  owned 
businesses,  or  fledgling  corporations 
struggling  to  survive  the  early  stages  of 
their  development. 

A  large  proportion  of  such  corpora- 
tions work  on  a  very  tight  cash  flow 
basis,  so  that  even  requirements  that 
would  seem  minor  to  larger  corporations, 
such  as  advance  payment  of  taxes  or  any 
slight  increase  In  estimated  taxes,  are 
critical.  Also  corporations  of  this  size  do 
not  usually  have  the  same  sort  of  fore- 
cast budgeting  and  planning  staffs  that 
enable  large  corporations  to  better  esti- 
mate advance  tax  payments. 

According  to  the  Library  of  Congress 
Research  Service,  Economics  Division,  a 
1 -month  delay  In  payment  of  taxes  by 
these  corporations  would  cost  the  Fed- 
eral Government  between  $1.1  and  $4.3 
million  in  fiscal  year  1978.  Thus,  while 
this  bill  would  have  a  positive  impact  on 


the  cash  flow  of  the  affected  corpora- 
tions, the  economic  effect  on  the  Federal 
Treasury  would  be  negligible. 

I  ask  unanimous  consent  that  the 
memorandum  prepared  for  me  on  this 
matter  by  the  Congressional  Research 
Service  be  printed  in  the  Record,  and  I 
Invite  the  support  of  my  colleagues  for 
this  equitable  measure. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Mat  25,  1977. 
To  The  Honorable  Robert  T.  Stafford. 
From  Economics  Division. 
Subject  Analysis  of  potential  legislation  to 
delay   payment   of   estimated   taxes   by 
small  corporations. 

This  memorandum  Is  In  response  to  yovir 
request  for  an  analysis  of  potential  legisla- 
tion which  would  delay  the  date  for  pay- 
ment of  fourth  quarter  estimated  taxes  by 
corporations  with  gross  annual  receipts  of 
less  than  $250,000  from  the  15th  day  of  the 
twelfth  month  of  the  corporation's  tax  year 
to  the  15th  day  of  the  first  month  following 
the  close  of  the  corporation's  tax  year.  Our 
estimates  are  that  such  a  change  would  cost 
the  Federal  Government  between  $1.1  and 
$4.3  million  In  fiscal  year  1978  and,  there- 
fore, would  have  a  negligible  economic  effect. 

It  is  not  possible  to  estimate  precisely  the 
amount  of  fourth  quarter  estimated  tax  pay- 
ments of  corporations  with  gross  annual  re- 
ceipts of  le£.«i  than  $250,000.  Corporate  tax 
return  data  published  by  the  Treasury  De- 
partment are  broken  out  by  size  of  business 
receipts,  but  the  relevant  category  is  "$100,- 
000  to  $500,000."  In  1972  (the  last  year  for 
which  data  in  sua  lent  detail  are  available) 
corporations  with  gross  annual  receipts  of 
$500,000  had  aggre^jate  Federal  Income  tax 
liability  aftor  tax  credits  of  $1.65  billion; 
corporations  with  gross  receipts  less  than 
$100,000  had  aggregnte  Federal  Income  tax 
liability  of  $126.6  million.'  These  data  were 
used  as  the  basis  for  the  estimate  of  the  cost 
to  the  Federal  Oovernment  In  fiscal  year 
1978  of  delaying  by  one  month  the  fourth 
quarter  estimated  tax  payment  by  these  cor- 
porations. Three  steps  were  Involved  In  the 
calculations: 

First,  the  tax  liability  figures  were  ad- 
Justed  upward  proportionate  to  the  expected 
Increase  In  total  corporate  Income  tax  col- 
lectlon.s  in  1978  versus  1972. 

Second,  the  estimated  total  coHectlcn  fig- 
ures for  these  corporations  were  divided  by 
4  to  obtain  the  fourth  quarter  estimated  tax 
payment.' 

Third,  the  amount  of  the  estimated  fourth 
quarter  payment  was  multiplied  by  G.3  per- 
cent (approximately  the  current  average  rate 
of  Interest  on  tlie  public  debt)  and  divided 
by  12  to  obtain  the  cost  to  the  Federal  Oov- 
ernment of  the  one  month  delay  In  receipts. 

These  procedures  produced  estimated  costs 
to  the  Federal  Government,  in  additional 
Interest  charges,  of  approximately  $1.1  mil- 
lion if  the  one  month  delay  in  fourth  quar- 
ter payments  applied  to  corporations  with 
annual  receipts  less  than  $100,000,  and  ap- 
proximately $4.3  million  If  the  delay  applies 


'  Department  of  the  Treasury,  Interna! 
Revenue  Service,  Statistics  of  Income  1972, 
Corporation  Income  Tax  Returns,  Publica- 
tion 16  (3-77) ,  Table  7,  page  69. 

=  The  fovirth  quarter  payment  is  not  al- 
ways equal  to  one  fourth  of  the  actual  lia- 
bility (in  fact,  it  may  rarely  be)  because  the 
amount  of  estimated  tax  liabUlty  may  change 
during  the  year,  and  for  small  corporations 
the  prospective  tax  liability  may  not  exceed 
the  $40  exemption  from  the  estimated  tax, 
or  may  not  exceed  the  exemption  until  late 
in  the  tax  year.  However,  this  procedure 
should  provide  a  reasonable  approximation 
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to  corporations  with  receipts  less  than 
$500,000.  Thus,  the  cost  to  the  Oovernment 
of  a  one  month  delay  which  applied  to  cor- 
porations with  receipts  less  than  $250,000 
would  be  expected  to  fall  within  this  range. 
These  amounts  of  revenue  are  sufficiently 
small  that  no  noticeable  economic  effects 
would  be  expected,  except  for  a  positive  im- 
pact on  cash  flow  of  the  affected  corpora- 
tions. 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Darn)  : 

S.  1724.  A  bUl  to  establish  a  Neighbor- 
hood Reinvestment  Corporation;  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  Introducing  legislation  to  establish 
the  experimental  Urban  Reinvestment 
Task  Force  and  Its  Neighborhood  Hous- 
ing Services  project  as  an  ongoing  pro- 
gram for  neighborhood  preservation. 

The  Urban  Reinvestment  Task  Force 
Is  only  3  years  old.  but  its  success  is  evi- 
dent. Through  task  force  programs,  such 
as  Neighborhood  Housing  Services,  the 
Federal  Government  provides  a  catalyst 
to  stimulate  locaJ  resources,  rather  than 
operating  a  full  scale  program.  It  spent 
only  $2.5  million  last  year  in  Federal 
funds.  Yet  it  has  had  a  disproportionate 
Impact  on  the  revitalization  of  marginal 
urban  neighborhoods,  and  provides  a 
model  of  what  can  be  done  with  Inge- 
nuity and  cooperation  at  minimal  public 
expense. 

Here  is  how  the  program  works: 

The  Urban  Reinvestment  Task  Force, 
composed  of  the  Secretary  of  Housing 
and  Urban  Development,  a  Oovernor  of 
the  Federal  Resci-ve  Board,  the  Comp- 
troller of  the  Currency,  the  Chairman  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  sponsors  the 
program.  It  has  been  financed  largely  by 
the  HUD  research  budget,  at  an  annual 
level  of  $2.5  million.  Increasing  to  $4.5 
million  this  year.  It  also  receives  sup- 
port from  the  Federal  Home  Loan  Bank 
system. 

The  typical  NHS  is  located  in  a  blue- 
collar  neighborhood  with  a  preponder- 
ance of  homes  suitable  for  home  owner- 
ship, but  which  is  beginning  the  familiar 
cycle  of  decline,  with  owner  occupancy 
giving  way  to  absentee  ownership,  main- 
tenance decreasing,  city  services  dimin- 
ishing, and  local  lenders  losing  confi- 
dence in  the  commimity. 

Localities  can  apply  for  assistance  to 
neighborhoods  that  meet  NHS  criteria. 
Once  a  neighborhood  is  selected  as  an 
NHS  area,  NHS  staff  helps  the  com- 
munity devise  a  coordinated  reinvest- 
ment strategy  to  stabilize  and  upgrade 
the  neighborhood  for  the  benefit  of  its 
existing  residents. 

The  NHS  approach  to  the  cycle  of  de- 
cline is  to  restore  confidence  and  promote 
local  self-help.  With  the  technical  assist- 
ance and  support  of  the  task  force,  com- 
munity residents,  local  lenders,  and  rep- 
resentatives of  local  government  estab- 
lish a  local  Neighborhood  Housing  Serv- 
ice as  a  nonprofit  corporation. 

The  Urban  Reinvestment  Task  Force 
provides  technical  assistance  and  seed 
capital  for  a  "high  risk"  revolving  loan 
fund.  The  local  government  agrees  to  Im- 


prove public  services  and  c^)erate  a  con- 
centrated code  inspection  and  com- 
pliance program,  coordinated  with  NHS. 
Local  lenders  serve  on  the  NHS  Board 
and  agree  to  make  every  effort  to  reinvest 
In  the  neighborhood  through  conven- 
tional mortgage  loans,  refinancings,  and 
home  improvement  loans.  The  financial 
Institutions  contribute  to  NHS  operating 
expenses  which  typically  support  a  staff 
of  three  operating  out  of  a  storefront  or 
a  house  In  the  neighborhood.  Bankable 
loans  are  referred  to  financial  institu- 
tions. Marginal  loans  are  made  through 
the  revolving  loan  fund.  The  staff  pro- 
vides counseling  and  assistance  on  home 
Improvements,  working  with  local 
brokers,  lenders,  contractors,  and  public 
officials.  An  effort  is  made  to  keep  the 
neighborhood  from  attracting  specula- 
tors, which  would  tend  to  drive  existing 
residents  out  of  the  neighborhood. 

According  to  task  force  staff  director, 
Mr.  William  Whiteside,  in  testimony  be- 
fore the  Senate  Banking  Committee,  the 
program  contains  six  key  elements.  It  is 
local;  it  is  nongovernmental;  it  is  non- 
bureaucratic;  it  is  a  self-help  effort;  it  is 
not  a  giveaway;  it  concentrates  on  spe- 
cific, targeted  neighborhoods. 

The  first  NHS  began  in  Pittsburgh  in 
1968.  In  1972,  the  Federal  Home  Loan 
Bank  Board  adopted  the  Pittsburgh 
model  and  brought  it  to  several  other 
cities.  In  1974.  the  Urban  Reinvestment 
Task  Force  was  created  by  an  Inter- 
agency agreement  between  the  Federal 
Home  Loan  Bank  Board  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. In  1975,  three  other  financial 
regulatory  agencies  were  added  to  the 
task  force  membership.  In  that  year,  the 
task  force  received  a  commitment  from 
HUD'S  research  ofBce  to  fund  It  at  an 
annual  level  of  $2.5  million  through  fiscal 
year  1978  and  $1.5  mlUion  In  fiscal  year 
1979.  Last  year.  Congress  increased  that 
amount  to  $4.5  million  for  fiscal  year 
1977  which  will  support  NHS  activity  in 
almost  50  communities. 

So  far  the  program  is  operating  in  30 
localities,  and  will  probably  be  in  50  by 
the  end  of  1977. 

Fifty  neighborhoods.  In  a  country  with 
tens  of  thousands  of  neighborhoods  may 
seem  like  a  drop  in  the  bucket.  However, 
NHS  has  had  a  powerful  catalytic  effect 
in  promoting  cooperation  among  commu- 
nities, financial  Institutions,  and  local 
officials.  By  encouraging  lenders  to  work 
together  with  community  residents  and 
restoring  pride  in  marginal  neighbor- 
hoods. It  has  demonstrated  the  ability  of 
older  urban  communities  to  revive  and 
has  arrested  the  spread  of  blight. 

The  Neighborhood  Housing  Services 
program  has  provided  a  model  that  is 
being  imitated  widely,  using  community 
development  block  grant  funds,  as  well  as 
reinvestment  pools  established  by  finan- 
cial Institutions.  The  fact  that  the  Urban 
Reinvestment  Task  Force  operates  as  a 
consortium  of  the  financial  regulatory 
agencies  makes  it  clear  to  participating 
lenders  that  NHS  operates  with  the  bless- 
ing and  encouragement  of  the  financial 
supervisors,  and  the  task  force  staff  has 
used  this  entree  to  good  advantage. 

Each  local  NHS  can  point  to  dramatic 


statistics,  reflecting  a  substantial  increase 
in  mortgage  and  home  Improvement 
loans,  building  permits,  elimination  of 
code  violations,  and  a  substantial  increase 
In  home  ownership  In  Its  target  neigh- 
borhoods. This  significant  and  visible  im- 
provement In  the  high-impact  NHS 
neighborhoods,  of  course,  spilLs  over  into 
surrounding  comiriimities.  It  encourages 
residents  to  stay  or  move  back  into  what 
was  dismissed  as  a  declining  area.  It  sta- 
bilizes property  values.  It  improves  the 
tax  base.  It  restores  cofifidence  on  the 
part  of  appraisers,  brokers,  and  lenders 
in  older  urban  neighborhoods  generally. 
It  htis  been  a  real  consciousness- raiser 
for  bankers. 

In  the  24  NHS  areas,  some  of  which  are 
only  6  months  old.  for  example,  the  high 
risk  funds  have  made  loans  to  over  1,100 
families.  This,  in  turn,  has  encouraged 
local  lenders  to  make  conventional  mort- 
gage loans  In  the  target  neighborhoods 
by  hundreds  more,  at  no  cost  to  the  Gov- 
ernment. In  the  Pittsburgh  NHS  area, 
home  improvement  lending  by  local  fi- 
nancial institutions  has  doubled,  build- 
ing permits  have  nearly  tripled.  The  tar- 
get neighborhood  has  taken  on  a  new 
self-confidence.  In  the  Baltimore  NHS, 
which  was  only  established  In  August 
1974,  the  percentage  of  home  ownership 
in  one  portion  of  the  target  neighborhood 
has  already  doubled.  Several  abandoned, 
boarded  up  buildings  have  been  restored 
as  attractive  homes.  Over  2,403  construc- 
tion projects  in  the  target  neighborhood 
have  provided  jobs  for  scores  of  local 
residents,  mostly  financed  by  bank  or 
savings  Institution  loans  rather  than 
Federal  dollars.  The  Federal  contribu- 
tion has  quite  properly  gone  to  provide 
the  stimulus.  But  the  bulk  of  the  expen- 
diture and  the  personal  commitment  is 
generated  locally. 

Mr.  President,  I  believe  the  task  force 
approach  is  well  worth  emulating.  It 
gives  the  taxpayer  an  enormous  payoff 
for  a  small  expenditure.  It  energizes  local 
resources  rather  than  encouraging  re- 
liance on  the  Federal  dole.  This  is  the 
best  kind  of  role  for  the  Federal  Oovern- 
ment to  play.  The  time  has  come  to  estab- 
lish the  Urban  Reinvestment  Task  Force 
as  an  ongoing  entity  to  make  NHS  avail- 
able to  more  communities  in  more  cities. 

The  bill  I  am  offermg  today  will  pro- 
vide statutory  authority  for  the  task 
force  and  convert  it  from  an  ad  hoc  dem- 
onstration project  into  a  free-standing 
public  corporation  modeled  on  such  in- 
stitutions as  the  National  Legal  Services 
Corporation  and  the  Corporation  for 
Public  Broadcasting. 

The  bill  reconstitutes  the  present  Ur- 
ban Reinvestment  Task  Force  as  a 
Neighborhood  Reinvestment  Corpora- 
tion, It  retains  the  existing  Board  of  Di- 
rectors in  order  to  preserve  the  links  to 
the  financial  regulatory  agencies  and 
HUD.  It  would  also  carry  over  the  present 
staff  and  the  special  relationship  with 
the  Federal  Home  Loan  Bank  system, 
which  originally  sponsored  NHS  and  still 
contributes  to  its  budget. 

As  the  program  has  expanded.  It  has 
become  increasingly  dependent  on  HUD's 
research  budget;  HUD's  research  pro- 
gram, of  course,  is  intended  to  support  a 
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wide  range  of  research  projects  and  dem- 
onstrations. When  a  demonstration  such 
as  NHS  proves  Its  worth,  It  Is  appropri- 
ate to  give  It  independent  status.  Estab- 
lishing the  program  as  a  free-standing 
public  corporation  with  its  own  annual 
appropirations  would  preserve  Its  special 
virtues  as  a  nonbureaucratlc.  catalytic 
program,  while  permitting  the  NHS 
model  to  gradually  reach  additional 
neighborhoods. 

The  bill  fluids  the  corporation  at  an 
annual  level  of  $10  million  in  fiscal  year 
1979,  $15  million  in  flsca  year  1980,  and 
*20  million  in  1981.  This  will  permit  a 
gradual  increase  in  the  nimiber  of  local 
projects  from  the  present  level  of  30-40 
to  about  200.  But  the  structure  provided 
in  the  bill  will  avoid  turning  NHS  into  a 
big  bureaucracy.  It  will  retain  the  decen- 
tralized character  of  the  program,  and 
retain  the  primary  emphasis  on  commu- 
nity residents  and  cooperating  lending 
institutions.  W2  anticipate  that  HUD  will 
continue  funding  NHS  in  at  least  the 
amount  of  $4.5  million  during  fiscal  year 
1978. 

The  bill  permits  review  by  the  OfBce  of 
Management  and  Budget  of  the  corpora- 
tion's budget,  and  requires  annual  re- 
ports to  Congress  as  well  as  audit  by  the 
General  Accounting  OfBce. 


By  Mr.  NTJNN: 
S.  1725.  A  bill  to  amend  part  D  of 
title  IV  of  the  Social  Security  Act  so 
as  to  extend  through  September  30.  1979, 
the  period  with  respect  to  which  States 
may  receive  payment  on  account  of  cer- 
tain child  support  collection  and  pater- 
nity determination  services,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

Mr.  NUNN.  Mr.  President.  I  am  today 
introducing  amendments  to  part  D  of 
title  IV  of  the  Social  Security  Act  to 
extend  through  September  30,  1979,  the 
period  in  which  States  will  receive 
matching  Federal  payments  for  the  costs 
of  child  support  collection  and  paternity 
establishment  services  provided  to  non- 
welfare  individuaLs. 

When  title  IV  D  was  originally  enacted 
by  Congress,  it  was  felt  that  services  to 
nonwelfare  recipients  were  essential  to 
prevent  the  possibility  of  individuals 
with  marginal  incomes  from  finding  it 
necessary  to  apply  for  public  assistance. 
In  essence,  it  was  to  keep  the  potential 
recipient  off  tlie  welfare  rolls.  Unless 
the  law  is  amended,  however,  the  Fed- 
eral financial  participation  in  nonwel- 
fare recipients  will  terminate  on  June  30, 
1977,  and  the  States  must  then  bear  the 
entire  financial  burden  for  services  to 
these  people.  Since  the  Federal  Govern- 
ment finances  the  bulk  of  public  assist- 
ance payments  and  has  the  most  to  gain 
from  any  welfare  savings,  it  is  only  fair 
and  logical  that  the  Federal  Government 
bear  a  portion  of  these  costs  to  Insure 
that  these  services  are  continued  at  an 
effective  level. 

This  amendment  also  provides  that 
no  advance  Federal  matching  for  child 
support  costs  will  be  made  to  a  State  for 
a  calendar  quarter  commencing  after 
January  1,  1978.  unless  the  State  has 
submitted  a  report  of  the  amoirnt  of  all 


child  support  collected  and  disbursed 
and  of  the  expenditures  made  for  the 
calendar  quarters  which  began  8  months 
prior  to  the  calendar  quarter  for  which 
the  advance  payment  would  have  been 
made. 

They  also  include  a  provision  which 
requires  that  in  determining  the  pro 
rata  share  to  which  tlie  United  States 
is  entitled  under  section  403(b)(2)(B) 
of  the  Social  Security  Act,  the  Secre- 
tary shall  determine  the  appropriate  re- 
imbursement of  the  Federal  Govern- 
ment of  the  child  support  collections 
which  should  have  been  distributed  and 
reported  by  the  State  for  the  quarter  as 
required  by  section  457  of  the  Social 
Security  Act. 

A  technical  amendment  Is  also  In- 
cluded to  correct  an  enrolling  error  In 
Public  Law  95-30. 

I  believe  that  the  passage  of  these 
amendments  are  essential  to  the  con- 
tinued success  of  the  child  support  pro- 
gram, and  I  hope  that  the  Senate  will 
act  expeditiously  on  their  passage. 


By  Mr.  HUMPHREY  (for  himself. 
Mr.  McIntyre,  Mr.  Packwood, 
Mr.  Nelson,  Mr.  Nunm,  Mr.  An- 
derson. Mr.  Hathaway,  and  Mr. 
Weicker)  : 
S.   1726.  A  bill  to  amend  the  SmaU 
Business  Act  to  declare  a  national  small 
business  economic  policy,  provide  for  an 
ongoing  program  of  advocacy  and  eco- 
nomic research  and  analysis  for  small 
business,  and  to  Increase  the  exchange  of 
pertinent  information  and  the  level  of 
cooperation  between  the  Small  Business 
Administration  and  other  departments, 
agencies,  and  instrumentalities  of   the 
Federal  Goverimient;  to  the  Committee 
on  Small  Business. 

A  COMPREHENSIVE  RESPONSE  TO  THE  NEEDS 
OF  8MAXJ.  business:  THE  SMALL  BUSINESS 
ECONOMIC  POLICY  AND  ADVOCACY  OEOBGANIZA- 
TION  ACT  OF   1977 

Mr.  HUMPHREY.  Mr.  President,  I  have 
today  introduced  with  my  colleagues. 
Senators  McIntvre,  Packwood,  Nelson, 
NuNN,  Anderson,  Hathaway  and  Weick- 
ER.  comprehensive  legislative  to  give  small 
business  the  priority  status  it  must  have 
among  the  Nation's  fiscal  and  monetary 
policymakers  In  order  to  assure  the  sur- 
vival of  our  competitive,  capitalist  enter- 
prise system. 

The  survival  of  that  system  directly 
depends  on  the  existence  of  a  strong  and 
vigorous  small  business  community.  This 
in  turn  requires  tlie  establishment  of  a 
national  small  business  investment  pol- 
icy, serious  and  responsive  consideration 
of  basic  small  business  problems  by  the 
Nation's  fiscal  and  monetary  policymak- 
ers, and  a  stronger,  more  effective  Small 
Business  Administration. 

PASAMOCNr  PROBLXMS  OF  SMALL  BUSINESS 

Under  the  best  of  economic  circum- 
stances much  of  the  Nation's  small  busi- 
ness community  must  struggle  for  exist- 
ence. Capital  investment  needs  of  these 
enterprises  are  more  often  than  not  met 
on  a  residual  basis — if  they  are  met  at 
all — after  the  demands  of  large  corpo- 
rate. Federal,  State,  and  municipal  bor- 
rowers are  satisfied. 

Moreover,  small  businesses  are  being 


burled  under  an  avalanche  of  Federal 
regulations  and  reporting  requirements, 
typified  by  the  Occupational,  Safety,  and 
Health  Administration  and  the  Employee 
Retirement  Income  Security  Act.  Under 
these  and  other  programs  small  busi- 
nesses are  required  to  process  huge  quan- 
ties  of  paperwork  and  observe  volumes 
of  often  counterproductive  or  irrelevant 
regulations.  Many  times  such  regulations 
and  requirements  necessitate  the  employ- 
ment of  attorneys  and  other  experts  that 
small  businesses  find  difficult  if  not  Im- 
possible to  afford. 

In  addition,  the  Small  Business  Ad- 
ministration Itself  must  be  strengthened 
so  that  it  can  fully  perfonn  its  role  as 
champion  of  the  Interests  of  small  busi- 
nesses, both  within  SBA  itself  and  before 
other  Federal  and  State  departments, 
agencies,  and  instrumenlalities  whose 
policies,  programs  aiid  activities  impact 
on  this  sector  of  the  economy. 

THE     SCOPE     AND     IMPOBTANCE     OF     SMALL 
BUSINESS 

Mr.  President,  these  problems  and  the 
needs  of  small  business  are  of  major  con- 
sequence to  our  economic  system.  More 
than  95  percent  of  the  Nation's  com- 
mercial and  industrial  entities  are  small 
businesses.  More  than  half  the  Nation's 
labor  force  is  employed  by  small  busi- 
nesses. Nearly  half  of  our  gross  national 
product  is  produced  by  small  businesses. 

If  the  Congress  and  the  administra- 
tion fall  to  respond  to  these  needs  we 
will  be  setting  the  stage  for  gi-eatly  di- 
minished business  competition  and  con- 
signment of  our  economic  system  to  the 
hands  of  the  Portime  500.  In  effect,  we 
will  be  turning  our  back  on  the  Nation's 
prime  source  of  new  technology  and  tech- 
nological Innovation  in  a  period  when  we 
are  rapidly  lasing  our  position  of  world 
leadership  In  these  areas. 

MAJOR     PROVISIONS     OF     THE     BILL 

The  bill  which  I  have  Introduced  today 
the  Small  Business  Economic  Policy  and 
Advocacy  Reorganization  Act  of  1977,  re- 
siwnds  to  the  requirements  of  the  smaU 
business  community  that  I  have  outlined 
The  legislation  would: 

First.  Establish  within  SBA  the  Divi- 
sion of  Advocacy,  Economic  Research, 
and  Analysis  to  represent  and  promote 
the  interests  of  small  biisiness  before 
Federal  departments  and  agencies,  make 
recommendations  to  these  instrumentali- 
ties for  policy  and  program  improve- 
ments benefiting  small  business,  and 
build  and  maintain  a  compi  ehensive 
small  business  economic  data  ba.se: 

Second.  Establish  a  national  small  bus- 
iness economic  policy  requiring  the  Presi- 
dent to  annually  assess  the  capital  In- 
vestment needs  of  small  business  and 
propose  policy  and  program  incentives 
to  hrip  assure  these  needs  are  met 
through  private  sector  investments; 

Third.  Babe  the  office  of  the  Small 
Business  Administrator  to  executive  lev- 
el I,  equivalent  to  Cabinet  rank,  thus  set- 
ting the  stage  to  give  the  SBA  Adminis- 
trator the  opportunity  for  full  participa- 
tion in  Cabinet  consideration  of  policies 
and  programs  effecting  small  business; 

Fourth.  Create  the  Small  Business 
Economic  Council,  headed  by  the  SBA 
Administrator,  with  the  Secretaries  of 
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the  Treasury,  Commerce,  Labor,  and 
Agriculture,  and  the  Chairmen  of  the 
Federal  Reserve  Board,  the  Securities 
and  Exchange  Commission,  the  Federal 
Trade  Commission,  and  the  Council  of 
Economic  Advisers  as  members.  The 
Council  would  advise  the  President  on 
the  impact  of  Federal  policies  and  pro- 
grams on  small  business,  and  work  to 
achieve  maximum  coordination  and 
cooperation  between  Federal  depart- 
ments and  agencies  and  the  SBA; 

Fifth.  Require  the  Federal  Deposit  In- 
surance Corporation  and  other  Federal 
bank  regulatory  agencies  to  disclose, 
through  quarterly  call  reports,  the  vol- 
ume of  commercial  bank  credit  extended 
to  commercial  and  industrial  borrowers. 
The  data  would  be  broken  down  on  the 
basis  of  asset  size  and  sales  of  borrowers 
to  determine  how  much  credit  is  flowing 
to  small  and  medium  as  compared  to 
large  commercial  and  Industrial  bor- 
rowers. 

Mr.  President,  both  Senator  McIntyre 
and  I  considered  including  in  the  bill  a 
proposal  to  establish  a  Small  Business 
Management  Institute  within  the  SBA  to 
strengthen  its  ability  to  provide  ade- 
quate and  timely  management  and  tech- 
nical assistance  to  small  business  on  a 
regional  basis.  As  It  la,  this  urgent  need 
among  many  small  businesses  is  often 
met  by  SBA  on  a  too-little-and-too-late 
basis.  However,  such  a  provision  was  not 
made  a  bill  because  Senator  Gaylord 
Nelson,  chairman  of  the  Select  Small 
Business  Committee,  and  a  cosponsor  of 
this  measure,  has  Introduced  and  has 
held  hearings  on  legislation  to  create 
small  business  development  centers 
which  will  serve  to  meet  this  and  related 
small  business  requirements.  I  am  a  co- 
sponsor  of  this  legislation.  When  enacted. 
Senator  Nelsons  proposal  will  com- 
pletely dovetail  with  the  purposes  and 
provisions  of  the  bill  which  Senator  Mc- 
Intyre and  I  have  Introduced  with  his 
valued  support  and  encouragement. 

JOINT    HEARINGS    TO    BE    HELD 

The  Small  Business  Economic  Policy 
and  Advocacy  Reorganization  Act  of 
1977  reflects  both  the  Joint  Eco- 
nomic Committee's  recommendations  to 
strengthen  small  business  and  proposals 
developed  by  Senator  Thomas  J.  McIn- 
tyre, chairman  of  the  Subcommittee  on 
Government  Regulation  and  Small  Busi- 
ness Advocacy  of  the  Select  Committee 
on  Small  Business. 

Because  of  this  shared  interest,  a  joint 
hearing  will  be  held  on  the  legislation  by 
the  JEC's  Subcommittee  on  Economic 
Growth  and  StabiUzation,  of  which  I  am 
cochairman,  and  Senator  McIntyre's 
subcommittee.  Senator  McIntyre  and  I 
will  cochair  the  hearing  which  will  be 
held  at  10  a.m.,  June  29,  in  room  424  of 
the  Russell  Senate  Office  Building.  Other 
hearing  days  will  be  scheduled  shortly. 

The  following  witnesses  will  testify 
June  29: 

List  of  Witnesses 

K.  Michael  Benz,  Vice  President,  Council  of 
Soialler,  Enterprises — Cleveland. 

Dr.  Burkeley  BurreU,  President,  National 
Business  League. 

Professor  George  A.  Doyle,  Chairman.  Eco- 
nomics and  Foreign  Relations  Department, 
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Assumption  College,  Worcester,  Massachu- 
setts. 

Richard  L.  Lesher,  President,  Chamber  of 
Commerce  of  the  tJnlted  States. 

Herbert  Llebenson,  Staff  Vice  President  on 
Government  Affairs,  National  Small  Business 
Association. 

Leo  McDonough,  Executive  Vice  President, 
Smaller  Manufacturers  Council — Pittsburgh. 

Mike  McKevitt,  Washington  Counsel,  Na- 
tional Federation  of  Independent  Business. 

Hugh  B.  O'Malley,  General  Counsel,  Small 
Business  Service  Bureau. 

Lewis  Shattuck,  Executive  Vice  President. 
Small  Business  Association  of  New  England. 

Walter  Stults,  Executive  Vice  Presldeiit, 
National  Association  of  Small  Business  In- 
vestment Companies. 

WUliam  J.  Tetzlafe.  Executive  Director,  In- 
dependent Business  Association  of  Wiscon- 
sin. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  Small  Business  Invest- 
ment Policy  and  Advocacy  Reorganiza- 
tion Act  of  1977  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1726 
Be  it  cv.aitcd  by  the  Senate  and  House 
0/  Representaiives  of  the  United  States  of 
America  in  Corijress  assembled.  That  this 
Act  may  b3  cited  as  the  "Small  Business 
Esonomls  Policy  and  Advocacy  Recrganisja- 
tion  Act  of  1977". 

TITLE    I— ADVOCACY    AND    ECONOMIC 

RESEARCH  AND  ANALYSIS 
Sec.  101.  Section  4(b)   of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(b)(1)  The  management  of  the  Admin- 
istration shall  be  vested  in  an  Administrator 
who  shall  be  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be  a 
person  of  outstanding  qualifications  who  is 
familiar  and  sympathetic  with  smjill  busi- 
ness needs  and  problems.  The  Administrator 
may  not  engage  in  any  other  business,  voca- 
tion, or  employment  than  tliat  of  serving  as 
Administrator.  In  carrylnt;  out  the  programs 
administered  by  the  Small  Business  Admin- 
istration, including  Its  lending  and  guar- 
anteeing functions,  the  Administrator  may 
not  discriminate  on  the  basis  of  sex  or  mari- 
tal status  against  any  person  «r  small  busi- 
ness concern  applying  for  or  receiving  assist- 
ance from  the  SmaU  Business  Administra- 
tion, and  the  Small  Business  Administration 
shall  give  special  consideration  to  veterans 
of  the  Armed  Forces  of  the  United  States 
and  their  survivors  or  dependents. 

"(2)  The  Administrator  shall  appoint — 
"(A)  a  Deputy  Administrator  who  shall  be 
Acting  Administrator  of  the  Administration 
during  the  alasence  or  disability  of  the  Ad- 
ministrator or  in  the  event  of  a  vacancy  in 
tiie  office  of  Administrator; 

"(B)  an  Associate  Admlnlstratx)r  for  Mi- 
nority Assistance  who  shall  be  responsible 
to  the  Administrator  solely  for  the  formvila- 
tlon  of  policy  relating  to  the  Administra- 
tion's programs  which  provide  a.sslstance  to 
minority  small  business  concerns  and  In  the 
review  of  the  Administration's  execution  of 
such  programs  in  the  light  of  such  policy. 

"(C)  an  Associate  Administrator  for  Pi- 
nance  who  shall  be  responsible  to  the  Ad- 
ministrator solely  for  the  development,  exe- 
cution, and  administration  of: 

"(i)  all  loan  programs  specified  in  section 
7  of  this  Act;  and 

"(11)  those  programs  and  activities  speci- 
fied in  titles  IV  and  V  of  the  Small  Business 
Investment  Act  of  1958; 

"(D)  an  Associate  Administrator  for  Pro- 
curement Assistance  who  shall  be  responsible 


to  the  Administrator  solely  for  the  develop- 
ment, execution,  and  administration  of  the 
procurement  assistance  programs  and  activ- 
ities specified  in  section  8  of  this  Act; 

"(E)  an  Associate  Administrator  for  Ad- 
vocacy and  Economic  Research  and  Analysis 
who  shall  be  .ppolnted  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shaU  be  re- 
sponsible to  the  Administrator  solely  for  the 
development,  execution,  and  administration 
of  those  duties  specified  in  section  9  of  this 
Act; 

"(F)  an  Associate  Administrator  for  In- 
vestment who  shall  be  responsible  to  the 
Administrator  solely  for  the  development, 
execution,  and  administration  of  the  invest- 
ment programs  specified  in  title  III  of  the 
Small  Business  Investment  Act  of  1958.". 

Sec.  102.  Section  6316(11)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "  (4 )  " 
and  by  inserting  in  lieu  thereof  "(6)". 

Sec.  103.  Section  9  of  the  SmaU  Business 
Act  Ls  amended  to  read  as  follows: 

"Sec.  9.  (a)  There  is  established  in  the 
Administration  a  division  to  be  known  as  tlie 
Advocacy  and  Economic  Research  and  Anal- 
ysis Division  (hereinafter  referred  to  as  tlie 
'Division').  The  Division  shall  be  headed  by 
an  Associate  Administrator  for  Advocacy  and 
Ek^nomic  Research  and  Analysis. 

"(b)  The  Associate  Administrator  for  Ad- 
vocacy and  Economic  Research  and  Analysis 
shall  perform  the  following  duties  on  a  con- 
tinuing basis: 

"(1)   establish  and  maintain  a  small  and 
medium-sized  business  economic  data  base 
from  which  there  can  be  disaggregated  end 
published   at   least   quarterly    the    foUowlng 
information  as  It  pertains  to  small  and  me- 
dium-sized businesses: 
"(A)  layoff  rates; 
"(B)  net  business  formation; 
"(C)    contracts  and  orders  for  plant  and 
equipment; 

"(D)  building  permits; 
"(E)  stock  prices; 
"(F)  money  balance; 
"(G)  average  work  week; 
"(H)  new  orders; 
"(I)  vendor  performance; 
"(J)  changes  in  sensitive  prices; 
"(K)   changes  In  total  liquid  assets; 
"(L)   changes  in  inventories  on  hand  and 
on  order;  and 

"(M)  such  other  Information  as  may  be 
appropriate. 

"(2)  study  the  ability  of  financial  markets 
and  Institutions  to  meet  the  debt  and  equity 
capital  needs  of  small  and  medium-sized 
businesses. 

"(3)  examine  the  role  of  small  and  me- 
dium-sized businesses  In  the  American  econ- 
omy and  the  contribution  which  small  and 
medium-sized  businesses  can  make  In  im- 
proving competition,  encouraging  economic 
and  social  mobility  for  all  citizens,  restrain- 
ing Inflation,  spurring  production,  expand- 
ing employment  opportunities.  Increasing 
productivity,  promoting  exports,  stimulating 
Innovation  and  entrepreneurshlp,  and  provid- 
ing an  avenue  through  which  new  and  un- 
tested products  and  services  can  be  brought 
to  the  marketplace; 

"(4)  recommend  specific  mea«\ires  for  cre- 
ating an  environment  in  which  all  businesses 
will  have  the  opportunity  to  compete  ef- 
fectively and  expand  to  their  full  potential, 
and  to  ascertam  the  common  reasons.  If  any, 
for  small  and  medium-sized  businesses  suc- 
cesses and  failures; 

"(5)  determine  the  impact  of  the  tax 
structure  en  email  and  medium-sized  busi- 
nesses and  make  legislative  and  other  pro- 
posals for  altering  the  tax  structure  to  enable 
all  smaU  and  medium-sized  businesses  to 
realize  their  potential  fcr  contributing  to  the 
improvement  of  the  Nation's  economic  well- 
being; 
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"(6)  develop  proposals  tor  changes  In  the 
policies  and  activities  of  any  department, 
agency,  and  Instrumentality  of  the  Federal 
Government  which  will  better  fulfill  the 
purposes  of  the  Small  Business  Act  and 
communicate  such  proposals  on  a  timely 
basis  to  the  appropriate  departments,  agen- 
cies, and  Instrumentalities  of  the  Federal 
Government,  the  Council,  the  Senate  Select 
Committee  on  Small  Business,  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives. 

"(7)  measure  the  direct  costs  and  impact 
of  Federal  regulations  and  policies  on  small 
and  medium-sized  businesses;  and  make  leg- 
islative and  non-leglslatlve  proposals  for 
eliminating  excessive  or  unnecessary  regula- 
tions on  small  businesses  and  communicate 
such  proposals  on  a  timely  basis  to  the  Coun- 
cil, the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives; 

"(8)  analyze  proposed  and  pending  legisla- 
tion as  to  Its  Impact  on  small  and  medium- 
sized  businesses  and  propose  additions,  cor- 
rections, or  deletions  to  such  legislation.  If 
needed,  to  minimize  any  potential  harmful 
Impact  on  small  and  medium-sized  busi- 
nesses; such  impact  studies  and  proposals 
shall  be  transmitted  on  a  timely  basis  to  the 
Council.  President,  and  the  Senate  Select 
Comml'.ice  on  Small  Business  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives: 

••(9)  develop  and  maintain  a  set  of  rational, 
objective  criteria  to  b©  used  to  define  small 
and  medium-sized  business  for  use  by  the 
Administration  and  each  department,  agency, 
and  instrumentality  of  the  Federal  Govern- 
ment; 

"(10)  evaluate  the  efforts  of  Federal  de- 
partments, agencies,  and  instrumentalities, 
and  business  and  industry  to  assist  minority 
enterprises; 

"(11)  make  such  other  recommendations 
as  may  be  appropriate  to  assist  the  develop- 
ment and  strengthening  of  minority  and 
other  small  and  medium-sized  business  en- 
terprises; 

"(12)  serve  as  a  focal  point  for  the  receipt 
of  complaints,  criticisms,  and  suggestions 
concerning  the  policies  and  activities  of  the 
Administration  and  any  other  Federal  de- 
partment, agency,  and  instrumentality  which 
affects  small  and  medium-sized  businesses; 
■■(13)  counsel  small  and  medium-sized 
businesses  on  how  to  resolve  questions  and 
problems  csncerning  the  relationship  of  the 
small  and  medium-sized  business  to  the  Fed- 
eral Government; 

■•(14)  represent  the  views  and  interests 
of  small  and  medium-sized  businesses  be- 
fore other  departments,  agencies,  and  In- 
strumentalities of  the  Federal  Government 
whose  policies  and  activities  may  Impact 
small  and  medium-sized  businesses;    and 

"(16)  enlist  the  cooperation  and  assist- 
ance of  public  and  private  agencies,  busi- 
nesses, and  other  organizations  in  dissemi- 
nating Information  about  the  programs  and 
services  provided  by  the  Federal  Govern- 
ment which  are  of  benefit  to  small  and 
medium-sized  businesses,  and  Information 
on  how  small  and  medium-sized  businesses 
can  participate  In  or  make  use  of  such  pro- 
grams and  services. 

"(c)  Each  department,  agency,  and  In- 
strumentality of  the  Federal  Government 
Including  the  Office  of  Management  and" 
Budget  and  the  General  Accounting  Office 
Is  authorized  and  directed  to  cooperate 
fully  with,  and  to  furnish  to,  the  Adminis- 
trator such  reports  and  information  as  he 
deems  necessary  to  carry  out  and  accom- 
plish the  duties  under  this  section. 

"(d)  In  carrying  out  the  duties  of  this 
section,  after  consultation  with  and  subject 
to  the  approval  of  the  Administrator,  the 
Associate  Administrator  for  Advocacy  and 
Economic  Research  and  Analysis  may — 
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"(1)  employ  and  fix  the  compensation  of 
such  additional  staff  peraonnel  as  Is  deemed 
necessary,  without  regard  to  the  provisions 
of  title  6.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  chapter  61,  and  subchap- 
ter III  of  chapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  In  excess  of  the  rate  for 
OS-17  of  the  General  Schedule; 

"(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  author- 
ized by  section  3109  of  title  6,  United  States 
Code; 

"(3)  consult  with  experts  and  authorities 
m  the  fields  of  small  business  Investment, 
venture  capital.  Investment  and  commercial 
banking  and  other  comparable  financial  in- 
stitutions Involved  In  the  financing  of  busi- 
ness, and  with  Individuals  with  regulatory, 
legal,  economic,  or  financial  expertise,  in- 
cluding members  of  the  academic  com- 
munity; and  Individuals  who  generally  rep- 
resent the  public  Interest; 

"(4)  hold  hearings  and  sit  and  act  at 
such  times  and  places  as  he  may  deem  avail- 
able. 

"(e)  The  Administrator  shall  transmit  on 
July  1,  1978  and  annually  thereafter  to  the 
Senate  Select  Committee  on  Small  Busi- 
ness, the  Committee  on  Small  Business  of 
the  House  of  Representatives,  the  President. 
and  the  Council  a  comprehensive  report  con- 
taining the  findings  and  specific  recom- 
mendations of  the  Associate  Administrator 
for  Advocacy  and  Economic  Research  and 
Analysis  with  respect  to  each  of  the  duties 
and  functions  referred  to  In  subparagraph 
(b)  of  this  section.  Including  specific  legisla- 
tive and  admlnl.strative  proposals  and  rec- 
ommendations. The  report  shall  not  be 
submitted  to  the  Office  of  Management  and 
Budget  or  *o  any  other  department,  agency, 
or  instrumentality  of  the  Federal  Govern- 
ment for  any  purpose  prior  to  transmittal  to 
the  Senate  Select  Committee  on  Small  Busi- 
ness, the  Committee  on  Small  Business  of 
the  House  of  Representatives,  the  President, 
and  the  Council.  Such  report  shall  be  In- 
cluded in  the  report  spccflcd  In  section  (10) 
(a)  of  this  Act.". 

Sec.  104.  Title  11  of  Public  Law  94-305  Is 
repealed. 

TITLE  II— DECLARATION  OF  SMALL  BUSI- 
NESS INVESTMENT  POLICY 


Sec.  201.  Section  9  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  The  Congress  declares  that  the  Fed- 
eral Government  Is  committed  to  an  ongoing 
policy  of  utilizing  all  reasonable  means,  con- 
sonant with  our  Nation's  overall  economic 
policy  goals  and  the  preservation  of  its 
competitive  free  enterprise  system,  to  es- 
tablish private  sector  incentives  that  will 
help  assure  that  adequate  capital  at  reason- 
able cost  Is  available  to  small  business  and 
medium-sized  businesses.  To  fulfill  this  poli- 
cy, departments,  agencies  and  Instrumen- 
talities of  the  Federal  Government  shall  use 
all  reasonable  means.  In  consultation  with 
the  Small  Business  Economic  Council  estab- 
lished In  subsection  (h)  of  thU  section,  to 
coordinate  planning  activity  to  create  and 
sustain  circumstances  which  promote  in- 
vestment In  the  small  business  and  medium- 
sized  business  sector  of  the  Nation's  econ- 
omy. Including  those  Investments  which  ex- 
pand employment  opportunities  and  which 
foster  the  effective  and  efficient  use  of  hu- 
man ard  natural  resources  in  achieving  pro- 
ductivity gains  for  the  economy  of  the  Na- 
tion. 

TITLE  III— SMALL  BUSINESS  ECONOMIC 

POUCY  REPORT 
Sec  301.  Section  9  of  t*-e  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 


"(g)  The  President  shall  9nnually  present 
a  Small  Business  Economic  Policy  Report 
to  Congress  at  the  time  he  presents  his  an- 
nual Economic  Report  to  Congress  as  re- 
quired under  section  3  of  the  Employment 
Act  of  1948.  The  Small  Business  Investment 
Economic  Report  shall  Include — 

"(1)  an  estimate  of  the  volume  of  Invest- 
ment capital  currently  being  applied  to  small 
and  medium-sized  business; 

"(2)  an  evaluation  of  present  and  emerg- 
ing trends  In  the  volume  of  investment  capi- 
tal available  to  small  and  medium-sized 
business; 

"(3)  an  assessment  of  Federal  Govern- 
ment policies  and  programs  and  other  eco- 
nomic circumstances  which  may  impact 
upon  small  business  activities  and  which 
Infiuence  the  availability  and  cost  of  capi- 
tal for  small  and  medium-sized  business  In- 
vestment; and 

"(4)  a  plan,  to  be  prepared  and  submitted 
to  Congress  bl annually,  as  part  of  the  Small 
Business  Economic  Policy  Report,  containing 
recommended  long  and  short  term  policy 
and  program  proposals  and  priorities  for 
carrying  out  the  Small  Business  Investment 
Policy  set  forth  In  subsection  (f)  of  this 
section.". 

TITLE    IV— SMALL    BUSINESS    ECONOMIC 
COUNCIL 

Sec.  401.  Section  9  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsecticn: 

"(h)(1)  To  assist  the  Administration  In 
performing  the  duties  specified  In  subsection 
(b),  there  Is  established  a  Small  Business 
Economic  Council  (hereinafter  referred  to 
as  the  'Council')  which  shall  consist  of  the 
Administrator,  the  Secretary  of  Treasury. 
Secretary  of  Commerce.  Secretary  of  Labor, 
and  Secretary  of  Agriculture,  or  their  desig- 
nees who  serve  at  a  level  no  lower  than  that 
of  an  assistant  secretary;  the  chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve, or  his  designee  who  .serves  at  a  level 
no  lower  than  that  of  a  Governor:  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission and  Chairman  of  the  Federal  Trade 
Commission,  or  their  designees  who  .serve  at 
a  level  no  lower  than  that  of  Commissioner; 
and  the  Chairman  of  the  Council  of  Eco- 
nomic Advisors. 

"(2)  The  Chairman  of  the  Council  shall 
be  the  Administrator.  The  Council  shall  meet 
at  least  quarterly  and  at  the  call  of  the 
Chairman. 

"(3)  The  duties  of  the  Council  are  to  con- 
sult with  and  advise  the  President  In  the 
preparation  of  the  Small  Business  Economic 
Policy  Report  required  In  subsection  (g),  to 
make  recommendations  to  the  President  and 
take  such  actions  as  are  necessary  to  Imple- 
ment and  coordinate  all  Federal  department, 
agency,  and  Instrumentality  policies,  pro- 
grams, and  activities  that  are  designed  to 
protect  and  promote  the  economic  Interests 
of  small  business,  to  facilitate  the  making 
available  pertinent  dna  and  Information  re- 
quested by  the  Administrator  from  Federal 
departments,  agencies,  and  Instrumentalities. 
to  develop  a  comprehensive  and  concise  pro- 
file of  the  status  of  small  business  In  all  eco- 
nomic sectors,  to  Inventory  the  resources 
available  to  small  business  throughout  the 
Federal  Government,  to  anticipate  or  examine 
existing  problems  generated  by  the  Federal 
departments,  agencies,  and  Instrumentalities 
which  may  Impact  upon  small  business  and 
develop  and  propose  solutions  to  such  antici- 
pated or  existing  problems.". 

TITLE    V— SMALL    BUSINESS 
ADMINISTRATOR 
Sec.   501.   Section   5312  of  title  6,   United 
States  Code.  Is  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(14)  Administrator  of  the  Small  Business 
Administration  ". 
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Sec.  502.  Section  5314  of  title  5,  United 
States  Code,  is  amended  by  striking  para- 
graph (14). 

TITLE  VI— SMALL  BUSINESS   CREDIT 

INFORMATION 
Sec.  601.  Section  7(a)  of  the  Federal  De- 
posit Insurance  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(7)  Beginning  with  the  first  report  due 
after  June  30,  1978,  such  reports  of  condi- 
tion required  to  be  made  by  paragraph  (3)  of 
this  subsection  shall  contain  a  schedule 
showing  the  number  and  dollar  amount  of 
commercial  and  industrial  loans  to  borrow- 
ers meeting  the  following  criteria: 

"(A)    borrowers   having,    at   the   time   of 
application  of  the  loan,  assets  of: 
"(1)  less  than  $100,000; 
"(11)    $100,000    or    more,    but    less    than 
$500,000; 

"(ill)  $500,000  or  more,  but  less  than 
$1,000,000; 

"(iv)  $1,000,000  or  more,  but  less  than 
$5,000,000; 

"(v)  $5,000,000  or  more,  but  less  than 
$10,000,000; 

"(vl)  $10,000,000  or  more,  but  less  than 
$20,000,000; 

"(vli)  $20,000,000  or  more,  but  less  than 
$50,000,000; 

"(vlll)  $50,000,000  or  more,  but  less  than 
$100,000,000; 

"(Ix)  $100,000,000  or  more,  but  less  than 
$250,000,000; 

"(X)  $250,000,000  or  more,  but  less  than 
$500,000,000; 

"(xl)  $500,000,000  or  more,  but  less  than 
$1,000,000,000; 

"(xll)  $1,000,000,000  or  more,  but  less  than 
$2,000,000,000; 
"(xlll)  $2,000,000,000  Rnd  above;  and 
"(B)    borrowers  having  had,  during  their 
most  recent  full  fiscal  year  at  the  time  of  ap- 
plication of  the  loan,  annual  sales  of: 
"(1)  less  than  $100,000? 

"(11)  $100,000  or  more,  but  less  than 
$500,000; 

"(111)  $500,000  or  more,  but  less  than 
$1,000,000; 

"(iv)  $1,000,000  or  more,  but  less  than 
$5,000,000; 

"(v)  $6,000,000  or  more,  but  less  than 
$10,000,000; 

"(vl)  $10,000,000  or  more,  but  less  than 
$20,000,000; 

"(vli)  $20,000,000  or  more,  but  less  than 
$50,000,000; 

"(vlll)  $50,000,000  or  more,  but  less  than 
$100,000,000; 

"(Ix)  $100,000,000  or  more,  but  less  than 
$250,000,000; 

"(X)  $250,000,000  or  more,  but  less  than 
$500,000,000; 

"(Xl)  $500  000.000  or  more,  but  less  than 
$1,000,000,000; 

"(xll)  $1,000,000,000  or  more,  but  less  than 
$2,000,000,000; 
"(xlll)  $2,000,000,000  and  above. 
"(C)  The  Information  required  to  be  sub- 
mitted In  subparagraphs  (A)  and  (B)  of 
this  section  shall  be  collected  and  published 
(1)  for  insured  State  nonmember  banks  (ex- 
cept District  banks),  by  the  Corporation.  (2) 
for  insured  national  banks  and  Insured  Dis- 
trict banks,  by  the  Comptroller  of  the  Cur- 
rency, and  (3)  for  Insured  State  member 
banks,  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  In  such  a  manner 
as  to  show  both  for  each  reserve  district  and 
for  all  reserve  districts  combined  the  cumu- 
lative totals  of  loans  of  each  category  speci- 
fied in  subparagraphs  (a)  and  (b)  which 
were  made  by  (1)  banks  having  assets  of  less 
than  $300,000,000.  and  (11)  banks  having 
assets  of  $300,000,000  or  more.". 

Mr.  McINTYRE.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  with  Sen- 
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ator  Humphrey  In  sponsoring  what  I  be- 
lieve will  be  one  of  the  landmark  pieces 
of  legislation  for  the  small  business  com- 
munity. If  enacted,  this  biU  will  cause 
the  executive  branch  to  give  the  small 
businessman  the  attention  he  so  richly 
deserves. 

The  problems  confronting  small  busi- 
nesses today  are  legion.  From  every  di- 
rection the  smaller  concern  is  being  bom- 
barded by  Federal  regulations  and  poli- 
cies that  at  the  very  least  burden  the 
entrepreneur,  if  not  inhibit  his  growth 
or  even  cause  him  to  cease  doing  busi- 
ness. As  we  are  all  aware,  many  people 
in  Government  are  anxious  to  talk  about 
the  importance  of  smaU  business  and 
the  contribution  it  makes  to  our  econ- 
omy and  oiu-  fundamental  way  of  life, 
but  few  officials  are  willing  to  step  for- 
ward and  make  concrete  proposals  as  to 
how  we  might  assist  the  independent 
businessman  in  coping  with  Government 
regulations  and  promote  economic  poli- 
cies that  will  help  foster  and  assure  an 
environment  conducive  to  the  independ- 
ent enterprise.  Since  small  concerns  rep- 
resent the  leading  edge  of  innovation, 
competition,  and  economic  diversity,  the 
Government's  benign  neglect  of  this 
critically  important  economic  sector 
borders  on  being  a  national  disgrace. 

Productivity,  balance  of  payments,  and 
employment  are  all  integrally  dependent 
upon  whether  we  permit  and  encourage 
entry  of  new  firms  into  the  marketplace 
and  do  everything  possible  to  assist  the 
continuance  of  those  companies  already 
in  existence.  This  measure  sets  a  frame- 
work and  a  basis  for  genuinely  coming 
to  grips  with  helping  the  small-  and  me- 
dium-sized business  concern  by  estab- 
lishing a  national  small  business  eco- 
nomic policy  for  all  Federal  depart- 
ments, agencies  and  instrumentalities 
and  as  well  as  strengthening  the  role 
of  the  Small  Business  Administration 
advocate. 

Last  year  the  Congress  amended  the 
Small  Business  Act  by  providing  for  a 
Chief  Counsel  for  Advocacy  who  would  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
Public  Law  94305  makes  the  advocate  ac- 
countable to  no  one  in  the  executive 
branch— neither  the  President  or  the 
SBA  Administrator.  Consequently  nei- 
ther President  Ford,  or  to  date  President 
Carter,  has  chosen  to  nominate  an  in- 
dividual for  tliis  critically  important 
position.  This  bill  overcomes  this  prob- 
lem by  having  the  advocate  report  to 
the  Administrator  while  at  the  same 
time  leaving  it  a  Presidential  appoint- 
ment subject  to  Senate  confirmation. 

Title  I  also  expands  the  Advocate's  re- 
sponsibilities by  making  him  responsible 
for  economic  research  and  analysis.  To 
emphasize  the  importance  of  the  eco- 
nomic imit,  his  title  is  changed  to  Asso- 
ciate Administrator  for  Advocacy  and 
Economic  Research  and  Analysis.  One  of 
his  key  duties  would  be  to  establish  an 
economic  data  base  and  develop  and 
maintain  what  amounts  to  a  small  busi- 
ness economic  index  which  would  be  pub- 
lished quarterly. 

There  are  14  other  subject  areas  for 
which  the  Associate  Administrator  has 


responsibility.  For  example,  he  is  to  ex- 
amine on  a  continuing  basis:  Whether 
smaller  concerns  are  able  to  obtain  suf- 
ficient capital,  why  nearly  400,000  com- 
panies cease  doing  business  annually 
how  the  Federal  tax  structure  is  impact- 
ing small  firms,  and  how  Federal  pohcies 
regulations,  and  legislation  might  be 
modified  to  lessen  the  burden  on  the 
small  business  community. 

The  remaining  V  titles  of  the  bill  are 
designed  to  assist  SBA  in  undertaking 
the  economic,  regulatory  and  policy  re- 
view mandated  in  title  I.  A  small  busi- 
ness investment  policy  is  established  in 
title  II  which  states  that  the  Federal 
Government  is  committed  "to  establish 
private  sector  incentives  that  will  help 
assure  that  adequate  capital  at  reason- 
able cost  is  available  to  small  and  me- 
dium-sized businesses." 

Title  ni  directs  the  President  to  sub- 
mit annually  to  the  Congress  a  Small 
Easiness  Economic  Policy  Report  which 
would  describe  the  volume  of  investment 
capital  beinfe  utilized  by  smaller  firms,  an 
evaluation  of  the  trends  in  availability 
of  such  capital,  and  an  assessment  of 
Federal  policies  and  programs  that  im- 
pact on  the  small  business  economic  sec- 
tor. The  President  would  also  prepare 
a  plan  biennially  on  how  the  Government 
can  best  carry  out  and  implement  the 
small  business  investment  policy  spelled 
out  in  title  II. 

To  assist  the  President  in  the  prepa- 
ration of  his  Small  Business  Economic 
Policy  Report  and  to  help  SBA  in  devel- 
oping a  sophisticated  economic  unit 
within  the  agency,  there  is  established  a 
SmaU  Business  Economic  Council.  The 
Council  would  also  be  responible  for, 
among  other  thing,  anticipating  and  ex- 
amining existing  small  business  problems 
generated  by  the  Federal  Government 
and  develop  and  propose  solutions  for 
such  problems. 

The  CouncU  would  consist  of  the  Sec- 
retaries of  Treasury,  Commerce,  Labor, 
and  Agriculture  and  the  Chairman  of  tlie 
Securities  and  Exchange  Commission, 
the  Federal  Trade  Commission,  the  Fed- 
eral Reserve,  and  the  Coimcil  of  Eco- 
nomic Advisers.  The  new  Council  would 
meet  at  least  quarterly  and  would  be 
chaired  by  the  SBA  Administrator  who 
would  serve  as  an  executive  level  I 
appointee. 

The  Administrator's  level  is  upgraded 
in  order  for  him  to  participate  at  the 
highest  policy  levels  within  the  execu- 
tive branch.  Presently,  other  Cabinet 
members  view  the  Administrator  as  serv- 
ing at  a  position  equivalent  to  that  of  an 
Assistant  Secretary  of  a  department. 
This  attitude  has  caused  past  SBA  Ad- 
ministrators to  experience  major  diflB- 
culties  in  obtaining  the  cooperation  of 
other  departments  and  agencies  in  ob- 
taining statistical  data  and  in  giving  hi- 
put  on  policies  and  regulations  affecting 
his  small  business  constituency.  Title  V 
of  this  bill  rectifies  this  sorry  state  of 
affairs  by  giving  the  Administrator  equal 
standing  with  other  members  of  the  Cab- 
inet. 

As  a  member  of  the  Banking  Commit- 
tee. I  served  for  several  years  as  the 
chairman  of  the  Small  Business  Subcom- 
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committee.  During  my  service  in  that  ca- 
pacity, I  became  acutely  aware  of  the 
paucity  of  data  describing  how  much 
debt  capital  is  being  disbursed  to  the 
Nation's  small-  and  medium-sized  com- 
panies. The  Senate  select  committee  has 
dealt  with  this  issue  for  the  last  4  years 
by  attempting  to  persuade  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem to  disaggregate  all  commercial  and 
Industrial  loans  in  order  to  gage  whether 
smaller  firms  are  obtaining  sufficient 
capital.  Regrettably,  this  information 
has  not  been  made  available. 

Title  VI  addresses  this  matter  by  di- 
recting the  banking  regulators  to  classify 
all  business  loans  according  to  asset  size 
and  sales  volume  of  the  commercial  bor- 
rower. Since  all  Insured  banks  are  al- 
ready reporting  quarterly  the  amount  of 
commer  al  and  industrial  loans  that 
they  have  made,  this  information  should 
not  create  any  new  reporting  burden. 

In  conclusion,  Mr.  President,  it  is  my 
intention  as  chairman  of  the  Subcom- 
mittee on  Government  Regulation  and 
Small  Business  Advocacy  of  the  Select 
Committee  on  Small  Business  to  move 
forward  in  consideration  of  this  measure 
in  joint  hearings  with  my  distinguished 
colleague,  Senator  Hubert  Humphrey, 
who  is  chairman  of  the  Subcommittee 
on  Economic  Growth  and  Stabilization 
of  the  Joint  Economic  Committee. 

Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  join  a  number  of  my  distin- 
guished colleagues  in  cosponsoring  the 
Small  Business  Investment  Policy  and 
Advocacy  Reorganization  Act  of  1977. 

This  measure  establishes  a  compre- 
hensive framework  through  which  the 
far-reaching  economic  decisions  of  our 
Federal  Government  can  take  better  ac- 
count of  the  needs  of  our  Nation  s  small 
business  community. 

There  are  over  13  million  small  busi- 
nesses in  the  United  States,  and  these 
businesses  constitute  97  percent  of  all  tlie 
business  entities.  Small  business  ac- 
counts for  over  half  of  all  private  em- 
ployment, 43  percent  of  business  output, 
and  over  one-third  of  the  gross  national 
product. 

The  bill  establishes  as  a  policy  goal  of 
the  Federal  Government  that  it  use  all 
reasonable  means  to  "create  and  sustain 
circimistances  which  promote  invest- 
ment in  the  small  business  sector  of  the 
Nation's  economy." 

To  implement  this  goal,  the  President 
will  be  required  to  submit  to  Congress  a 
Small  Business  Investment  Policy  Report 
at  the  same  time  he  presents  the  annual 
Economic  Report.  Also,  a  Small  Business 
Economic  Council  is  set  up  to  concern 
itself  with  achieving  these  goals  on  an 
ongoing  basis.  It  is  to  be  composed  of  the 
Secretaries  of  Treasury,  Commerce,  La- 
bor, and  Agriculture,  and  the  Chairmen 
of  the  SEC,  PTC,  and  Federal  Reserve. 
The  Administrator  of  the  Small  Busi- 
ness Administration  is  made  Chairman 
of  this  body.  Further,  he  will  be  a  level  I 
appointment,  as  are  all  Cabinet  mem- 
bers, to  Insure  he  is  fully  a  peer  to  these 
other  officials. 

These  provisions  are  similar  to  those 
contained  in  the  Full  Employment  Act  of 
1946,  and  are  intended  to  insure  that  an 
intensive  and  ongoing  scrutiny  be  given 
to  the  effect  which  all  Federal  programs 


June  21,  1977 


and  policies  have  on  small  business,  as 
is  presently  the  case  with  employment, 
under  the  mandate  of  the  1946  act. 

The  bill  would  require  the  Small  Busi- 
ness Administrator,  through  his  Office  of 
Advocacy,  to  break  out  in  detail  the  com- 
plex economic  data  to  reflect  the  status 
and  needs  of  small  business.  Similarly,  it 
would  impose  a  similar  task  on  our  Fed- 
eral banking  regulatory  agencies,  to  dis- 
aggregate the  existing  data  to  the  ex- 
tent to  which  small  business  receives 
financial  assistance  from  banks  through- 
out the  Nation. 

I  am  particularly  pleased  to  support 
this  bill  since  it  is  consistent  with,  and 
complementary  to,  S.  1442,  the  1978  SBA 
authorization  bill  which  I  Introduced  on 
May  2  and  which  passed  the  Senate  on 
May  19  of  this  year.  That  measure  simi- 
larly mandated  that  SBA  establish  a 
comprehensive  data  base  and  devote  its 
primary  personnel  emphasis  to  manage- 
ment assistance  programs  to  benefit 
small  business.  It  also  included  a  title  di- 
recting all  our  Federal  procurement 
agencies  to  give  special  priority  to  plac- 
ing contracts  with  small  businesses  lo- 
cated in  areas  of  high  unemployment. 

I  hope  the  bill  introduced  today  also 
receives  prompt  and  favorable  considera- 
tion by  this  body  and  I  look  forward  to 
considering  it  on  an  expedited  basis  as  a 
member  of  the  Select  Committee  on 
Small  Business. 


Bv  Mr.  CRANSTON: 

S.  1727.  A  bill  to  permit  marketing 
orders  to  include  provisions  concerning 
marketing  promotion,  including  paid 
advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro-rata  costs 
of  such  promotion:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
to  amend  the  Agricultural  Marketing 
Act  of  1937.  as  amended,  to  allow  a  Fed- 
eral marketing  order  for  raisins.  The  bill 
is  a  companion  measure  to  H.R.  6266 
sponsored  in  the  House  by  Congressmen 
John  Krebs  and  Bemie  Sisk  in  whose 
districts  sdmost  all  domestic  raisins  are 
grown. 

Mr.  President,  this  legislation  would 
make  two  changes  in  existing  law.  there- 
by streamlining  the  marketing  of  U.S. 
raisins.  First,  the  legislation  would  per- 
mit the  establishment  of  a  Federal  mar- 
keting order  for  the  advertisement  and 
marketing  of  raisins.  Second,  it  would 
provide  for  the  distribution  of  the  pro- 
rata costs  of  that  promotion  among 
raisin  handlers. 

At  the  present  time,  the  marketing 
and  distribution  of  raisins  are  regiUated 
by  a  State  marketing  order,  while  con- 
trol over  volume  and  grade  lies  with  the 
Federal  Government.  This  dual  regula- 
tion is  time  consuming  for  the  handlers 
of  raisins  and  lacks  coordination.  These 
problems  would  be  eliminated  by  placing 
all  activities  pertaining  to  the  marketing 
of  raisins  under  the  jurisdiction  of  the 
Federal  Government,  as  proposed  in  my 
bill. 

Currently  growers  and  handlers  of 
raisins  pay  an  assessment  to  cover  the 
cost  of  generic  advertising  of  the  fruit. 
Under  this  bill,  funds  spent  by  a  raisin 


producer  or  handler  for  his  own  adver- 
tising would  be  credited  against  the  as- 
sessment he  otherwise  would  have  to 
pay.  thus  encouraging  brand  promotion. 
This  would  be  beneficial  to  U.S.  growers 
who  compete  with  foreign  producers  who 
arc  often  subsidized  by  their  govern- 
ments. 

Mr.  President,  when  the  House  Com- 
mittee on  Agriculture  held  hearings  on 
H.R.  6266.  the  Department  of  Agricul- 
ture recommended  that  a  2-year  time 
limitation  be  placed  on  the  bill's  imple- 
mentation, thus  approving  the  market- 
ing order  on  an  experimental  basis  only. 
The  Department  subsequently  indicated 
that  it  would  have  no  objections  to  a  re- 
view being  made  at  the  end  of  the  2- 
year  period  to  determine  whether  an  ex- 
tension of  this  type  of  marketing  order 
authority  is  desirable.  The  bill  I  am  in- 
troducing today  mandates  a  review  of 
raisin -marketing  procedures  at  the  end 
of  the  2  years. 

Mr.  President.  I  want  to  make  It  clear 
that  this  bill  is  merely  enabling  legisla- 
tion. The  growers  must  vote  on  the  de- 
tails of  the  marketing  order  and  ap- 
prove It  by  a  two-thirds  majority,  that 
is,  either  two-thirds  of  the  producers  or 
by  producers  of  two-thirds  of  the  total 
volume  of  raisins.  In  addition,  the  order 
must  be  approved  by  the  handlers  of  at 
least  50  percent  of  the  volume  of  U.S. 
raisins.  It  is  my  understanding  that  the 
raisin  Industry  supports  this  legislation. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1727 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  8c 
(6)  (I)  of  the  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  as 
amended.  Is  amended — 

(1)  by  inserting  "raisins."  after  "apples,"; 
and 

(2)  by  Inserting  ",  raisins,"  after  "with 
respect  to  almonds". 

"Sec.  2.  Within  a  period  of  60  days  fol- 
lowing the  second  anniversary  of  the  en- 
actment of  this  Act.  the  Secretary  shall  sub- 
mit to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  which  shall  de- 
scribe in  detail  how  this  Act  has  been  im- 
plemented Including,  but  not  limited  to. 
Information  as  to  the  Issuance  or  amend- 
ment of  any  affected  order,  the  annual 
amount  of  assessments  collected,  In  the  ag- 
gregate and  by  size  and  class  of  handler,  the 
manner  in  which  such  assessments  were 
collected,  the  amount  of  direct  expenditures 
credited  against  the  pro  rata  expense  as- 
sessment obligations  of  each  handler,  and 
the  purpose  to  which  svich  assessments  and 
such  direct  exoendltures  of  each  such  hand- 
ler were  devoted.". 


By  Mr.  ANDERSON  (for  himself 
and  Mr.  Kennedy)  : 
S.  1728.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  establish  a  grant  program  designed  to 
develop  methods  of  prevention  and 
treatment  relating  to  domestic  violence, 
and  for  other  purposes;  to  the  Commit- 
tee on  Human  Resources. 
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Mr.  ANDERSON.  Mr.  President,  in  re- 
cent years  the  public  has  become  in- 
creasingly aware  of  a  shocking  problem 
in  this  country — violence  against  chil- 
dren and  spouses  in  the  home.  In  1973, 
the  Congress  responded  to  the  tragic, 
perplexing  problems  of  child  abuse  and 
neglect  through  passage  of  the  Child 
Abuse  Prevention  and  Treatment  Act, 
which  is  due  for  extension  this  year.  The 
problem  of  domestic  violence,  or  violence 
between  spouses,  however,  has  not  yet 
been  addressed  through  legislation, 
largely  because  of  Its  "hidden"  nature. 
Domestic  violence,  like  child  abuse,  is 
seen  as  such  a  shameful,  stigmatlc  ex- 
perience by  those  involved  that  much  of 
it  goes  unreported,  according  to  law  en- 
forcement officials  and  other  authorities 
in  the  field. 

Recent  studies  and  investigations, 
however,  reveal  these  alarming  statis- 
tics: 

Nearly  2  million  American  couples 
have  used  a  lethal  weapon  on  one  anoth- 
er during  their  marriage,  while  more 
than  2  million  couples  report  a  beating 
between  a  husband  and  wife; 

Police  records  show  that  over  a  fourth 
of  all  murders  and  a  far  larger  percent- 
age of  aggravated  assaults  occur  between 
spouses ; 

Most  women  who  leave  the  home  after 
being  beaten  are  relentlessly  pursued, 
beaten  again,  and  live  in  constant  fear 
of  having  their  children  kidnapped  or 
beaten  by  their  husbands. 

Court  protection  for  battered  spouses 
is  limited.  State  laws  vary  widely,  and 
abused  spouses  often  find  themselves 
shunted  between  civil,  criminal,  and 
family  court  and  are  frequently  advised 
not  to  bring  a  complaint  at  all; 

In  many  jurisdictions  the  "spouse  im- 
munity" doctrine  prevents  spouses  from 
suing  one  another  for  assault  and  bat- 
tery. 

The  FBI  estimates  that  the  number  of 
spouse  beatings  reported  are  three  times 
the  number  of  rapes.  There  is  a  rape 
every  3  minutes; 

As  Richard  J.  Gelles,  a  well-known  au- 
thority In  the  study  of  Interfamilial  vio- 
lence, has  said : 

standing  In  sharp  contrast  to  the  picture 
of  the  American  family  as  the  source  of  love, 
sympathy,  understanding,  and  unlimited 
support  Is  the  realization  that  the  family  Is 
also  the  source  of  assaults,  violence  and 
homicide. 

Although  some  Important  efforts  have 
been  made  to  address  tliese  problems 
both  at  the  community  and  State  level 
through  emergency  shelters  and  other 
programs,  it  is  clear  that  existing  pro- 
grams are  inadequate  when  viewed  in 
relationship  to  the  dimensions  of  the 
problems.  In  my  home  State  of  Minne- 
sota, for  example,  the  St.  Paul  Women's 
Advocates  Shelter  serves  over  600  abused 
spouses  per  year.  They  have  had  to  turn 
away  four  times  that  many  spouses  who 
seek  their  assistance.  The  Harriet  Tub- 
man Women's  Shelter  in  Minneapolis 
has  the  capacity  to  serve  16  women  and 
children  and  has  sheltered  140  women 
and  children  since  they  opened  their 
doors  in  March.  In  the  month  of  March 
alone,  the  shelter  had  to  turn  away  82 


women  and  children  seeking  assistance. 
In  response  to  this  situation,  the  Minne- 
sota Legislature  recently  passed  legisla- 
tion to  provide  support  of  up  to  $40,000 
to  each  of  four  shelters  in  the  State  in 
a  2-year  pilot  program.  While  this  effort 
is  commendable,  it  is  only  a  drop  in  the 
bucket  toward  meeting  the  tremendous 
need  that  exists  In  Minnesota  alone. 

Mr.  President.  I  am  today  introducing 
legislation  that  would  establish  a  demon- 
stration program  to  support  projects  in 
the  prevention,  identification  and  treat- 
ment of  domestic  violence  and  to  con- 
centrate on  family  rehabilitation  and 
support  as  well  as  on  emergency  shel- 
ter and  protection  of  threatened  family 
members.  S.  1728  would  also  provide  a 
means  to  closely  examine  existing  do- 
mestic violence  laws  and  programs  for 
the  purpcsr  of  making  recommendations 
for  their  iniprovement.  It  would  also 
coordinate  Federal.  State,  and  local  ef- 
forts to  prevent,  identify,  and  treat  do- 
mestic violence  and  would  complement 
previous  and  ongoing  research  and  train- 
ing efforts  in  the  National  Institute  of 
Mental  Health,  the  Law  Enforcement 
Assistance  Administration  and  other 
Federal  agencies. 

For  the  information  of  my  colleagues, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  concerning  do- 
mestic violence  which  appeared  in  the 
Minneapolis  Star  on  February  23,  1977, 
together  with  the  text  of  S.  1728. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.    1728 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT     TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Domestic  Violence  Prevention  and  Treat- 
ment Act  of  1977". 

FINDINGS      AND      PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

<  1 )  domestic  violence  constitutes  a  slgnlfl- 
cant  percentage  of  homicides,  aggravated 
assaults,  and  assaults  and  batteries  in  the 
United  States; 

(2)  the  known  dimensions  of  domestic 
violence  are  believed  to  represent  only  a 
small  portion  of  the  actual  number  of  Inci- 
dents of  domestic  violence; 

(3)  occurrences  of  domestic  violence 
which  are  not  reported  to  law  enforcement 
authorities  or  other  authorities  are  a  wide- 
spread phenomenon   in   the   United  States; 

(4)  domestic  violence  is  a  complex  prob- 
lem which — 

(A)  affects  families  from  a  wide  range  of 
social  and  economic  backgrounds;  and 

(B)  Is  interrelated  with  a  number  of 
other  family  problems,  Including  alcohol  and 
drug  dependency,  child  abuse,  unemploy- 
ment, pregnancy,  and  divorce; 

(5)  the  effectiveness  of  State  laws,  and 
State  and  local  community  programs,  In 
identifying,  preventing,  and  treating  do- 
mestic violence  is  unknown;   and 

(6)  exl-sting  Federal  programs  have  not 
provided  the  direction,  coordination,  re- 
sources, and  leadership  necessary  to  devel- 
op and  Implement  effective  means  for  solv- 
ing problems  of  domestic  violence. 

(b)   It  is  the  purpose  of  this  Act — 
( 1 )   to  establish  a  grant  program  designed 
to  support  demonstration  projects  which — 
(A)    develop   methods   for   the   identlflca- 
tion.   prevention,  and  treatment  of  domes- 
tic violence;  and 
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(B)  provide  for  family  rehabilitation  and 
support,  and  for  emergency  shelter  and  pro- 
tection for  individuals  who  are  victims  of 
domestic  violence  or  who  are  directly  threat- 
ened by  domestic  violence; 

(2)  to  review  the  effectiveness  of  existing 
laws  and  programs  relating  to  domestic  vio- 
lence; and 

(3)  to  coordinate  Federal.  State,  and  local 
efforts  designed  to  Identify,  prevent,  and 
treat  domestic  violence. 

establishment  op  grant  program 
Se)c.  3.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  acting  through  the 
Director  of  the  National  Institute  of  Mental 
Health,  shall  make  grants  to,  and  enter  Into 
contracts  with.  State  and  local  government 
agencies,  and  private  -nonprofit  organiza- 
tions, to  carry  out  the  provisions  of  this 
section. 

(b)  Any  agency  or  organization  which 
desires  to  receive  a  grant,  or  enter  into  a 
contract,  under  this  section  sh-U  tr^insmlt 
an  application  to  the  Director.  Such  aopU- 
catlon  shall  be  In  such  form,  and  shall  be 
transmitted  at  such  times  and  in  accord- 
ance with  such  procedures,  as  the  Director 
may  reasonably  require.  The  Director  may 
award  a  grant,  or  enter  Into  a  contract,  un- 
der this  section  for — 

(1)  the  support  of  local  organizations 
which  are  carrying  out  programs  primarily 
designed  to — 

(A)  identify  the  causes  of  domestic  vio- 
lence; and 

(B)  develop  and  Implement  effective 
means  for  the  prevention  and  treatment  of 
domestic  violence; 

(2)  the  development  and  establishment  of 
training  programs  for  professional,  parapro- 
fesslonal,  and  volunteer  personnel  In  the 
fields  of  law,  social  service,  mental  health. 
and  other  related  fields  who  are  or  will  be- 
come primarily  engaged  in  areas  relating  to 
the  problems  of  domestic  violence;  and 

(3)  the  support  of  demonstration  proj- 
ects which  are  likely  to  result  In  the  devel- 
opment and  implementation  of  methods  of 
preventing  and  treating  domestic  violence. 
Including  demonstration  projects  relating  to 
self-help  programs,  emergency  shelter  pro- 
grams, the  operation  of  telephone  systems  to 
provide  assistance  In  emergencies,  and  the 
prevention  and  treatment  of  social  problems 
related  to  domestic  violence. 

(c)  The  Director,  in  awarding  grants  or 
entering  Into  contracts  under  this  section. 
shaU  give  priority  to  those  applications 
which — 

( 1 )  are  designed  to  deal  directly  with  spe- 
cific and  serious  problems  relating  primarily 
to  domestic  violence;  and 

(2)  are  likely  to  be  successful  In  carry- 
ing out  the  purposes  of  this  section. 

(d)  The  Director  shall  carry  out  such  re- 
search and  other  actions  as  he  considers 
necessary  to— 

(1)  determine  the  nature  and  extent  of 
problems  relating  to  domestic  violence;  and 

(2)  review  the  effectiveness  of  the  grant 
program  carried  out  by  the  Director  under 
this  section. 

ALLOCATION  or  rUNDS 

Sec.  4.  (a)  Not  less  than  60  percent  of  any 
funds  appropriated  to  carry  out  this  Act  for 
any  fiscal  year  shall  be  used  by  the  Director 
for  the  purpose  of  making  grants  and  enter- 
ing Into  contracts  In  accordance  with  the 
provisions  of  section  3(a). 

(b)  Not  less  than  5  percent  of  any  funds 
appropriated  to  carry  out  this  Act  for  any 
fiscal  year  may  be  used  by  the  Director  to 
provide  technical  assistance  to  any  private 
nonprofit  organization  which  desires  to 
transmit  an  application  under  section  3(b). 
The  Director  may  provide  such  assistance  to 
a  private  nonprofit  organization,  upcn  a  re- 
quest for  such  assistance,  if  the  Director 
determines  that  such  organization  does  not 
possess   the  resources  and   expertise   neces- 
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sary  to  develop  and  transmit  an  application 
without  such  assistance. 

CLEARIMCHODSX  rONCTIONS 

Sec.  6.  (a)  The  Director  shall  establish 
and  maintain  a  national  information  and 
resource  clearinghouse  on  domestic  violence. 
The  clearinghouse  shall — 

(1)  collect,  analyze,  prepare,  and  dissem- 
inate Information  relating  to  domestic  vio- 
lence; 

(2)  obtain  Information  relating  to  domes- 
tic violence  from  public  and  private  agen- 
cies and  organizations  which  are  concerned 
with  domestic  violence; 

(3)  furnish  to  such  agencies  and  organi- 
zations, upon  request,  information  relating 
to  domestic  violence,  including  such  Infor- 
mation prepared  by  Federal,  State,  and  local 
agencies;  and 

(4)  collect  and  disseminate  information  to 
educational  institutions  In  order  to  Increase 
public  a-ATti-eness  and  understanding  of  do- 
meslic  v)olen'.;e. 

(b)  Tht;  D.ector.  In  maintaining  the  clear- 
inghouse, shall  take  such  action  as  may  be 
necessary  to  coordinate  the  activities  of  each 
agency,  department,  and  Instrumentality  of 
the  Federal  Government  with  respect  to  the 
collection,  preparation,  and  dissemination  of 
Information  relating  to  domestic  violence. 

STUOT    OF    ST  ATT    LAWS 

Sec.  6.  (a)  The  Director,  In  cooperation 
with  the  Administrator  of  Law  Enforcement 
Assistance  and  the  head  of  any  other  Federal 
agency  Involved  with  domestic  violence,  shall 
carry  out  a  study  of  State  laws,  practices, 
and  policies  relating  to  domestic  violence. 

(b)  The  Director  shall  prepare  and  pub- 
lish recommendations,  based  upon  the  study 
carried  out  under  subsection  (a),  with  re- 
spect to  appropriate  revisions  in  State  laws, 
practices,  and  policies  relating  to  domestic 
violence. 

COORDIN.\TION 

Sec.  7.  The  Director,  in  carrying  out  the 
provisions  of  this  Act.  shall  seek  to  coordi- 
nate his  activities  with  other  activities  re- 
lating to  domestic  violence  carried  out  by  the 
Director  and  by  the  heads  of  other  Federal 
agencies. 

REVIEW    op   PROJECTS 

Sec.  8.  The  Director  shall  review  the  ef- 
fectiveness of  demonstration  projects  carried 
out  under  this  Act.  The  Director  shall  trans- 
mit a  report  to  the  Secretary,  not  later  than 
60  days  afer  the  close  of  each  fiscal  year, 
which  shall  include  the  findings  of  the  Di- 
rector in  conducting  such  review  for  the 
fiscal  year  Involved.  The  Secretary  shall 
transmit  each  such  report  to  the  President 
and  to  each  House  of  the  Congress. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  $15,000,000  for  fisral  year  1979,  $20,000.- 
000  for  fiscal  year  ;980,  and  $25,000,000  for 
fiscal  year  1981. 

DEFtNlTIONS 

Sec.  10.  For  purposes  of  this  Act — 

(1)  the  term  "clearinghouse"  means  the 
national  Information  and  resource  clearing- 
house established  and  maintained  under  sec- 
tion 5(a); 

(2)  the  term  "Director"  means  the  Director 
of  the  National  Institute  of  Mental  Health; 

(3)  the  term  "domestic  violence"  means 
any  act  or  threatened  act  of  violence.  In- 
cluding any  forceful  detention  of  an  Indi- 
vidual, which— 

(A)  results  or  threatens  to  result  In  physi- 
cal Injury;  and 

(B)  Is  committed  by  an  Individual  against 
the  spouse  of  such  individual  or  against  an 
individual  wlthh  whom  such  Individual  la 
cohabltatlng;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 


[Prom  the  Minneapolis  Star.  Feb.  23.  1977] 
Battered  WrvES  Wed  to  Mathem 

(By  Nancy  Plrslg) 
Marilyn.  31,  seems  strong,  confident  and 
outspolcen.  She  has  two  daughters,  has  been 
happily  married  for  nine  years,  works  part- 
time  for  a  social  service  agency  and  is  In 
graduate  school. 

She's  also  In  therapy  for  periodic  depres- 
sion after  being  married  for  two  years  in  the 
■60s  to  a  man  who  beat  her. 

"Since  the  divorce,  the  first  time  I  talked 
about  the  beatings  was  a  year  ago.  to  my 
very  best  friend,"  she  confides.  "You  can't 
Imagine  the  shame." 

Her  first  husband's  verbal  abuse  didn't 
surprise  her.  "That's  how  you  attack  some- 
one, with  your  mouth,"  she  said.  "And  I 
was  good  at  it."  The  first  beating  "came  as  a 
real  shock.  I  couldn't  believe  what  waa  hap- 
pening. It  never  had  occurred  to  me  anyone 
would  hit  me. 

"He  would  hit  me  on  the  arms  and  the 
side,  net  the  head,  and  not  i.iy  severe  in- 
juries." she  say.-i.  The  only  time  she  saw  a 
doctor  after  a  beating  was  during  early  preg- 
nancy, when  she  feared  a  miscarriage.  More 
than  once  her  husband,  Pete,  pointed  a 
loaded  gun  at  her  and  threatened  her.  De- 
scribing a  particularly  terrifying  incident 
she  says,  "It  seemed  like  It  was  happening  to 
someone  else." 

Her  husband  told  her,  during  the  beatings, 
that  she  deserved  them  because  she  was 
worthless,  nagged  him  too  much  and  in  gen- 
eral was  a  lousy  wife.  Marilyn  describes  her- 
self as  a  classic  over-achiever,  a  perfectionist, 
with  a  poor  self-image.  So  she  accepted  his 
arguments.  And  she  tried  to  be  a  better  wife. 
She  didn't  dare  show  anger,  she  says,  "be- 
cause that  would  have  given  him  another  ex- 
cuse to  hit  me.  I  always  felt  like  I  should 
have  done  rfPmerhlng  different,  like  "I  should 
have  said  such-and-such"  or  'It  wasnt  his 
fault  because  I  ..."  " 

She  felt  Isolated,  too.  "We  lived  far  away 
from  my  family,  which  was  back  on  the  farm. 
All  our  friends  were  his  friends."  She  was  In 
college  or  working  as  a  secretary  where  every- 
one else  was  a  single.  "I  felt  nobody  had  any- 
thing in  common  with  me,"  she  said. 

Once,  when  Pete  slapped  her  before  they 
were  married.  Marilyn  went  to  a  clergyman 
for  advice.  "He  said,  'Well,  Pete  had  been 
drinking  so  he  couldn't  help  himself  ard 
we'd  be  able  to  work  it  out  after  we  were 
married." 

MwUyn  left,  the  first  time,  when  he 
threatened  their  baby,  as  well  as  her.  "It  was 
like  that  gave  me  an  excuse,  like  society 
gave  me  permission  to  leave." 

But  she  went  back,  yielding  to  his  willing- 
ness to  see  a  marriage  counselor.  Then 
Marilyn  learned  her  husband  had  been  seeing 
other  women  almost  from  the  start  of  their 
marriage. 

"I  didn't  want  It  to  be  my  fault  that  we 
couldn't  work  things  out.  I  didn't  want  the 
burden  of  throwing  him  out,"  she  says.  The 
counselor  helped  her  see  that  If  her  husband 
again  was  unfaithful  it  was  clearly  his  choice 
to  abandon  the  marriage,  not  hers.  And  that's 
what  happened.  But  the  blame  for  a  failed 
marriage  W3s  lifted  from  Marilyn's  mind; 
she  knew  she  bad  tried  everything  to  save  It. 

"You  really  can't  win,"  she  now  thinks. 
"If  you  leave  Immediately,  everyone  says  you 
didn't  give  him  a  chance,  he  loves  you,  he 
wants  to  change,  you  have  to  stick  by  him 
and  see  thst  he  gets  help,  all  those  argu- 
ments. And  then  if  you  stick  It  out.  everyone 
says.  'How  could  you  put  up  with  that  for 
so  long?"  " 

Almost  10  years  later,  the  psychological 
scars  linger.  It  scares  her  to  see  Mary  Hart- 
mans  TV  neighbor  who  frequently  bears  evi- 
dence of  beatings.  "Once  a  guy  has  Instilled 
that  fear  he  doesn't  have  to  do  anything. 
You're  Just  always  terrified  of  what  he 
might  do." 

Marilyn  Is  not  her  real   name  but  she's 


a  real  person,  living  In  Minneapolis.  She  and 
the  other  three  Twin  Cities  women  who 
appear  in  this  article  under  fictitious  names 
are  examples  of  how  being  beaten  by  a  hvis- 
band  affects  a  woman's  life  and  outlook. 

Statistics  on  battered  women  anywhere 
In  the  country  are  hard  to  find.  A  committee 
of  the  Community  Planning  Organization  of 
St.  Paul  mide  an  extensive  study  of  wife 
abuse  in  Ramsey  County.  Its  report.  In  a 
section  headed  "Documentation  of  the  Prob- 
lem," Is  typical:  "All  attempts  by  this  com- 
mittee to  accurately  document  the  severity  of 
the  problem  .  .  .  within  this  community  have 
proven  u.isuccessf  ul  because  more  local  agen- 
cies do  not  record  cases  of  abuse  to  women 
separately," 

The  extent  of  the  problem  in  Hennepin 
County  Is  the  subject  of  a  study  by  a  task 
force  from  the  Community  Health  and  Wel- 
fare Council. 

The  subject  Is  popular,  Information 
abounds,  yet  not  more  than  a  fraction  of 
abused  women  have  been  reached.  Thousands 
of  Minnesota  women  suCer  from  repeated 
physical  abuse  from  tlie  men  they  live  with. 
Some  of  them  may  be  your  friends  and 
neighbors. 

Elizabeth,  85,  Is  a  petite,  pretty  woman 
with  long  dark  hair  and  a  quiet,  assured  air. 
She  wjs  divorced  more  than  10  years  ago  and 
lives  with  her  15-year-old  son.  As  a  social 
worker  in  Ramsey  County  who  saw  beating 
victims  among  her  clients,  she  was  attend- 
ing a  day-long  forum  on  battered  women. 
When  the  audience  broke  Into  small  discus- 
sion group.s  she  startled  her  tible  by  declar- 
ing she  had  herself  beefn  a  battered  wife. 

"I  lived  In  a  fantasy  world,"  Elizabeth  said 
later  of  her  five  years  of  marriage. 

"I  felt  Incredibly  ashamed,  and  also  guilty, 
like  I  was  being  selfish  and  wrong  If  I 
thought  about  getting  out  of  my  marriage. 
I  felt  as  though  I  hadn't  lived  up  to  expecta- 
tions— Craig's  or  mine  or  society's.  I  was  an 
Inadequate  wife." 

She  felt  Inadequate,  though  at  the  time 
she  was  acting  out  the  "super-mom  syn- 
drome:" working,  going  to  school,  taking 
care  of  a  baby,  and  worrying  "because  the 
house  wasn't  spotless  at  all  times."  Even  with 
10  couples  as  friends — all  living  in  a  low-rent 
housing  project  whUe  going  to  school— she 
felt  Isolated. 

"The  women  were  all  Into  'shoulds.'  how 
you  should  live  your  life,  the  right  way  to 
be,  and  they  put  a  lot  of  pressure  on  me. 
Several  of  their  husbands  were  In  law  school 
so  If  I  talked  about  divorce  or  separation 
they  would  debate  the  lepal  aspects  snd  ques- 
tion whether  I  had  enough  to  go  on."  She 
was  afraid  of  their  husbands,  believing  that 
all  of  them  secretly  beat  their  wives. 

After  their  son  was  born,  Elizabeth  saj-s, 
her  husband  became  totally  dependent  on 
her,  to  the  point  of  not  getting  out  of  bed 
unless  she  forced  him.  When  the  baby  was  3 
months  old  she  took  herself  to  a  psychiatric 
ward  because  of  severe  depression.  A  doctor 
prescribed  tranquilizers  and  antidepressants 
and  said  nothing  was  wrong  with  her  physi- 
cally, "even  though  I  weighed  90  pounds, 
was  a  physical  wreck  and  was  getting  no 
sleep." 

Although  the  doctors  did  suggest  that  Craig 
was  the  real  problem,  Elizabeth  couldn't 
deal  with  that  possibility  "because  somehow 
that  would  be  my  fault,  too."  It  was  easier  to 
accept  a  diagnosis  of  post  partum  depression. 
In  Elizabeth's  "out"— living  In  a  fanUsy 
world — she  may  have  daydreamed  about  be- 
ing rescued  from  her  weekly  beatings  by  a 
kind,  handsome  man  who  would  love  and 
care  for  her.  At  any  rate,  when  Craig  ac- 
cused her  of  unfaithfulness  she  felt  In  a  way 
he  was  right,  even  though  she  had  never 
acted  ou  her  fantasies. 

Craig  was  "terribly  jealous."  she  says,  to 
the  point  of  hiring  a  private  detective  and 
bugging  the  house.  To  the  point  of  accusing 
her  of  an  affair  with  the  man  next  door  after 
he  came  to  borrow  some  aspirin,  and  telling 
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her  parents  about  It.  To  the  point  of  beating 
her  and  knocking  her  down  the  steps  of  a 
neighbor's  house  Into  the  mud  when  a  man 
opened  the  door  for  her — because  her  arms 
were  full  of  dishes  fi-om  a  potluck  party. 

"No  one  at  the  party  came  to  my  help,"  she 
recalls. 

The  next  night  she  realized  she  had  done 
nothing  wrong  at  the  party  and  was  brooding 
about  the  Incident  while  making  dinner. 

"Craig  had  Just  finished  beating  me.  hold- 
ing me  up  against  the  cupboard.  My  son  was 
sick  and  crying.  The  paper  boy  came  to  col- 
lect, and  Craig  yelled  at  me  to  answer  the 
door  even  though  he  wasn't  doing  anything 
and  I  had  to  get  the  money  from  him.  Final- 
ly, I  burned  myself  on  the  stove  accidentally, 
and  I  knew  I  couldn't  make  a  sound  because 
he  would  beat  me  again." 

At  that  point  Elieabeth  walked  out  the 
back  door  and  into  a  hospital  psychiatric 
ward.  There  she  decided  on  a  divorce,  to  her 
enormous  relief. 

There  remains  the  Jear,  Ten  years  later  she 
still  knows  in  her  bones  that  "at  any  moment 
he  could  come  and  kill  me."  His  constant 
psychological  abuse  was  a  counterpoint  to 
the  physical  beatings,  making  her  feel  guilty, 
Inadequate  and  bad.  Now  she  wonders,  "How 
could  I  have  been  so  dumb?" 

Elizabeth  Is  working  on  a  master's  degree 
now.  She  has  never  re«married. 

Over  and  over  the  victims  of  battering  re- 
ported in  the  literature,  like  those  inter- 
viewed, tell  of  buying  their  husbands'  evalu- 
ations of  themselves,  to  the  point  where  they 
genuinely  feel  they  are  bad,  worthless  and 
deserving  to  be  hit;  to  the  point  of  believing 
they  are  totally  alone,  different  from  other 
people,  and  possibly  crazy;  to  the  point  of 
turning  themselves  In  to  a  hospital. 

Over  and  over  they  go  back  to  their  hus- 
bands to  try  to  malae  things  work — If  they 
ever  get  up  courage  to  leave  in  the  first  place. 
Staff  members  at  Women's  Advocates,  who 
run  a  women's  shelter  in  St.  Paul,  say  they 
may  feel  apprehensive  to  see  a  woman  go 
back  but  they  know  she  has  to  make  the 
hard  decisions  herself.  All  they  can  do  Is 
offer  support  for  a  woman,  whatever  her 
decision,  and  keep  the  door  open  In  case  she 
must  come  back. 

Over  and  over  thet'e  are.  women  who  tell 
their  doctors  or  psychiatrists  about  being 
beaten  but  who  are  given  little  sympathy,  no 
support — and  transquilizers.  Presumably, 
the  better  to  help  tham  bear  their  situation. 
Stephanie.  29,  tried  talking  to  her  gynecol- 
ogist but  "he  really  turned  me  off.  He  said 
something  like  'Oh.  You  have  problems? 
Well,  here's  some  Valium.'  This  says  to  a 
woman  that  she's  weak,  she  can't  handle  her 
own  problems."  ' 

On  the  other  hand,  Stephanie  also  en- 
countered "my  first  real  ally"  In  a  doctor. 
He  was  In  a  hospital  emergency  room  where 
she  went  for  treatment  of  a  concussion  after 
a  heavy  beating.  The  doctor  treated  her  with 
compassion  and  respect,  was  not  Judgmental, 
and  followed  up  on  her  case.  Months  later, 
when  she  checked  herself  into  a  psychiatric 
ward  after  phoning  him,  he  came  to  her  room 
Immediately. 

"He  explained  that  while  most  of  the  peo- 
ple there  were  mentally  111,  I  was  not;  that 
circumstances  were  Just  overwhelming  me 
till  I  didn't  know  how  to  handle  them.  This 
was  terribly  comforting  and  reassuring  to 
me."  The  head  psychiatrist  prescribed  tran- 
quilizers, with  Stephanie  declined  to  take. 

"I  was  being  punished  for  not  being  a 
good  wife."  Stephanie  said  her  husband  kept 
telling  her  when  he  began  slapping  and 
knocking  her  around  about  two  years  after 
their  marriage.  He  put  her  down  constantly, 
told  her  she  was  screwed  up.  even  crazy.  As 
the  psychological  abuse  grew  more  Intense 
sbe  began  believing  it.  But  she  had  no  way 
to  deal  with  her  problems  because  Dairyl  re- 
fused to  discuss  anything. 

"I  was  on  edge  all  the  time,  scared  to  death 
Inside    all    the    time,"    says    Stephanie,    a 


slender  blonde  with  a  high  school  education. 

"Whenever  we  got  Into  an  argument  the 
fear  Jiist  overcame  me  because  I  knew  what 
he  was  capable  of.  Then  he  would  get  an- 
grier because  of  my  fear,  and  the  more  angry 
he  got  the  more  afraid  I  would  get." 

Twice,  Darryl's  beatings  were  exceptionally 
severe.  The  first  occurred  at  2  a.m.,  when 
she  was  asleep  and  he  came  home  drunk.  "It 
Just  came  on  from  nowhere,  it  was  so  bizarre 
I  don't  really  know  what  happened.  I  was 
In  shock  for  a  long  time.  1  couldn't  believe  It 
happened."  The  second  resulted  In  the  con- 
cussion, after  which  Stephanie  lost  her  sec- 
retarial Job  because  she  couldn't  function. 

Though  she  told  a  number  of  relatives 
and  friends,  "no  one  was  any  help"  and. 
In  fact.  Darryl's  family  pressured  her  to 
stay  with  him.  Too.  they  appeared  to  blame 
Stephanie  for  being  beaten,  denying  that 
Darryl  had  learned  such  behavior  at  home. 
Years  later  Darryl's  mother  let  slip  the  fact 
that  her  husband  had  beaten  her,  too. 

Twice,  for  several  weeks  each  time,  Step- 
hanie and  her  two  children  lived  at  Women's 
Advocates.  Although  she  filed  for  divorce 
during  her  first  stay,  Darryl  begged  her  to  ex- 
plain why,  and  agreedto  counseling.  With 
her  conscience  telling  her  she  must  make  her 
feelings  crystal  clear  to  him,  she  finally  went 
back  for  sc\  eral  months. 

"But  he  was  too  anxious  and  wouldn't  give 
it  the  time  we  needed  to  work  through  all 
that  fear  and  hate  and  guilt.  He  would  trap 
me  In  a  chair  and  rant  and  rave  for  four  or 
five  hours  at  a  time."  So  she  finally  ended 
their  six-year  marriage  one  year  ago. 

Because  Darryl  had  visiting  rights  vrfth 
their  children,  they  have  a  continuing  re- 
lationship. 

"I  really  doubt  If  he  would  ever  hurt  me 
again."  Stephanie  sa\-s.  "It  scared  him  very 
badly  those  two  times,  to  see  what  he  was 
capable  of;  plus  the  courts  are  on  to  him 
now.  But  the  possibility  for  violence  is  al- 
ways there  and  tliat's  why  I  can't  live  with 
him." 

The  problem  cuts  across  all  racial,  social 
and  economic  groups,  according  to  all  the 
literature.  Though  men  who  beat  their  wives 
may  more  frequently  have  less  education 
than  those  who  don't,  there  are  plenty  of 
documented  cases  among  doctors,  lawyers. 
Judges  and  others  of  supposedly  high  intelli- 
gence. And  studies  show  wife  abuse  is  as 
prevalent  In  "wealthy"  counties  as  in  "poor  " 
ones,  among  people  with  middle  or  upper 
levels  of  Income,  employment  and  education 
as  among  those  with  lower. 

Though  data  from  police  files  and  social 
service  agencies  show  a  preponderance  of 
abuse  cases  among  working-class  or  poor 
people,  it's  clear  that  a  woman  with  some 
money  can  go  places  or  get  help  on  her 
own;  she  doesn't  ordinarily  show  up  in  such 
files.  And  many  middle-class  women  silently 
endure  the  abuse  to  protect  their  husbands' 
reputations  as  well  as  their  friends'  impres- 
sion of  a  happy  marriage;  not  to  mention 
their  sole  source  of  Income. 

The  picture  of  wife  abuse  that  emerges 
clearly  shows  It  to  be  not  a  grossly  abnormal 
act,  not  an  occasional  outburst  by  a  dis- 
turbed individual,  but  a  quite  normal,  preva- 
lent and  accepted  way  of  life  in  U.S.  society. 

Though  physical  fighting  may  be  almost 
unthinkable  to  some  men  and  women,  to 
others  it  is  a  common  way  to  deal  with 
anger  and  one's  problems. 

"I  called  the  police  so  many  times,  they 
finally  said  they  wouldn't  come  to  my  house 
any  more  If  I  didn't  file  charges.  I  love  him 
but  I  can't  live  with  him,"  says  Marianne, 
an  American  Indian  pursuing  a  divorce 
after  two  years  of  stormy  marriage. 

Her  husband  is  large  and  strong — "the 
police  always  sent  two  or  three  squad  cars 
for  him" — and,  having  worked  as  a  bouncer, 
"he  knew  how  to  hurt  you  so  It  wouldn't 
show;  it  was  very  insidious.  Like  pushing  you 
so  you'd  fall  but  it  could  be  called  an  acci- 


dent. I  went  down  the  stairs  so  many  times 
I  thought  of  getting  a  nice  carpet  to  go 
down  on,  and  padding  against  the  radiator 
at  the  bottom." 

It  started  when  she  got  pregnant— a  time 
when  beatings  pick  up  In  many  marriages 
studies  show.  Her  Job  had  ended  and  she 
thought  she'd  spend  a  nice  summer  "lying 
around  and  living  on  unemployment  But 
without  the  Job  I  became  Isolated,  and  Al 
made  It  uncomfortable  for  my  family  and 
friends  to  come  over.  I  didn't  realize  what 
was  happening  to  me  mentally." 

Marianne.  31.  be.leved  she  was  as  worth- 
less as  Al  kept  claiming.  "Even  when  he  was 
gone  for  four  days,  shacking  up  with  some 
18-year-old,  and  he'd  show  up  drunk,  it  was 
my  fault  he'd  gone,  my  fault  he  drank  And 
I  bought  the  whole  bit.  I  got  so  numb  I 
didn't  even  have  feelings.  You  know  how  a 
plant  is  when  you  bring  it  home  and  it 
doesn't  do  anything  for  a  long  time?  That's 
how  I  was  the  whole  summer,  just  dormant." 

Then  one  day  she  read  an  article  stating 
that  men  don't  beat  their  wives  becau.se  they 
drink,  they  frequently  drink  to  get  up  the 
courage  to  beat  their  wives,  then  use  the 
drinking  as  an  excuse. 

"It's  like  that  article  woke  me  up.  opened 
my  eyes,  it  fit  so  perfectly."  And  Marianne 
started  to  grow  again,  analyzing. her  situa- 
tion and  determining  not  to  "play  Al's 
games"  any  more. 

"Which  is  really  hard  to  do  after  years  of 
playing  them,"  she  says.  "You  know  exactly 
where  to  hit  a  person  to  hurt  them,  and  they 
do  the  same  to  you.  So  you  never  deal  with 
what's  really  wrong  underneath." 

When  she  was  seven  months'  pregnant,  Al, 
after  being  gone  for  several  days,  came  home 
drunk  and  threw  her  down  the  stairs.  Labor 
pains  started  the  next  morning.  Although 
the  baby  was  born  alive  it  shortly  developed 
hyaline  membrane  disea.se  and  died.  But  "Al 
would  never  admit  he  was  re.sponsible  for  our 
baby's  death,"  adding  to  Marianne's  growing 
anger. 

At  one  point,  Marianne  said,  she  was  "get- 
ting so  mad  I  hit  him  and  chipped  the  bones 
in  my  hand."  She  knew  she  had  to  get  away 
from  him  and,  with  no  place  to  go,  turned 
herself  in  to  a  psychiatric  ward.  She  was 
given  tranquilizers. 

After  one  further  beating,  which  injured  a 
leg,  she  finally  did  file  an  assault  charge;  but 
the  day  she  was  supposed  to  appear  In  court 
her  leg  injury  kept  her  bedridden.  Al  finally 
was  picked  up  on  drug  charges,  receiving  a 
stayed  sentence  provided  he  attend  counsel- 
ing sessions.  He  didn't,  which  eventually  re- 
sulted m  his  serving  15  days  in  the  work- 
house and  then  being  treated  for  chemical 
dependency — after  more  than  a  year  of  Marl- 
annes  efforts  to  try  to  get  him  into  treat- 
ment. 

"He  was  sick  that  whole  time."  she  says. 
"That's  like  having  cancer  and  ignoring  It." 

She  says  Al  has  gotten  less  violent:  he 
hasn't  hiirt  her  since  the  night  she  stood  up 
to  him  about  a  year  ago.  "He  came  sneaking 
in  the  House  when  he  thought  I  was  gone 
and  he  had  a  girl  with  him.  I  was  hiding 
behind  the  inner  front  door  with  a  blackjack, 
and  as  soon  as  he  got  the  door  open  I  hit 
him  with  it.  He  was  caught  between  the  door 
and  the  girl  behind  him  and  I  really  hit  him 
good. 

"It  made  him  see  I  wasn't  going  to  be 
pushed  around.  He  has  to  deal  with  me  as  I 
am  and  he's  not  going  to  intimidate  me.  I 
know  the  minute  I  stop  asserting  my  rights 
he's  going  to  walk  all  over  me  again." 

Al  still  phones.  And  one  night  last  summer 
he  broke  into  her  house  at  3  a.m..  terrifying 
her.  Marianne  now  is  almost  resigned  to  the 
thought  that  she'll  never  get  rid  of  him.  "It's 
a  sick  obsession  some  of  these  guys  have." 
she  said. 

The  four  women  Interviewed  exemplify 
some  of  the  complicated  factors  Involved  In 
wife  abuse  across  the  country. 
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Tb«  women  emphasized  their  own  psycho- 
logical state  as  their  worst  enemy:  all  re- 
ported conXuslon,  shame.  Isolation  and  ex- 
tremely low  self-esteem,  blaming  themselves 
(as  their  husbands  blamed  them)  lor  what- 
ever was  wrong  with  their  marriage.  The 
theme  "It  was  as  IX  it  were  happening  to 
someone  else"  recurs.  Indicating  how  far  from 
reality  they  existed  at  times. 

Frequently  alcohol  or  drugs  seemed  to  make 
their  husbands  more  abusive,  yet  that  made 
It  more  difficult  for  them  to  blame  the  man. 
Finally,  there's  a  fear  that  stops  a  woman 
from  doing  anything  that  might  provoke  her 
husband's  anger,  a  fear  that  can  linger  for  10 
years. 

Unlike  most  battered  women,  the  four  In 
this  story  had  all  chosen,  and  had  been  able, 
to  get  out  of  their  marriage. 

Two  Shjxtess  To  Bz  Open  to  Threatemso 
Women 

Women  In  the  Twin  Cities  area  soon  will 
have  two  shelters  available  for  refuge  from 
men  who  threaten  physical  abuse  or  who 
beat  them.  Women's  Advocates  in  St.  Paul 
started  one  of  the  flrst  programs  in  the  na- 
tion to  provide  temporary  shelter,  help  and 
support  for  abused  women. 

Women's  Advocates  is  located  at  S84  Orand 
St.  and  is  licensed  to  bouse  12  persons.  Ca- 
pacity will  more  than  double  when  rehabili- 
tation is  completed  on  a  building  next  door. 
That  facility  is  expected  to  open  by  fall. 

In  Minneapolis.  The  Harriet  Tubman 
Women's  Shelter  Is  scheduled  to  open  March 
6  with  a  capacity  of  18  women  and  children. 

The  location  of  the  shelter  will  not  be 
made  public,  to  prevent  attacks  by  angry 
men,  such  as  have  been  experienced  In  St. 
Paul  and  elsewhere.  But  its  phone  number 
will  be  available  from  police  and  from  vari- 
oxa  agencies  that  deal  with  women  who  have 
been  abused. 

Sharon  Vaughan  and  Kenyan  Bellfleld  will 
share  a  full-time  coordinator's  position.  Ad- 
ditional staff  members  will  include  five  full- 
time  advocates.  Including  a  child  advocate. 
plus  volunteers. 

Mary  Pat  Brygger.  family  counselor  at 
Family  and  Children's  Service  and  temporary 
coordinator  of  the  shelter,  saj-s  the  house  is 
expected  to  be  filled  at  all  times.  That's 
been  the  experience  of  Women's  Advocates. 
In  1975.  Women's  Advocates  reported  40  per- 
cent of  their  cases  or  260  women  were  from 
Minneapolis. 

The  Minneapolis  house  is  named  for  Har- 
riet Tubman,  a  noted  former  slave  who 
spoke  nationwide  against  slavery  and  led 
more  than  300  slaves  to  Freedom.  Her  dream 
was  to  found  a  shelter  for  the  homeless  and 
the  destitute. 

People  wishing  to  become  working  or  sup- 
porting members  of  the  corporation  can  con- 
tact Denise  Oamache  at  the  Harriet  Tub- 
man Women's  Shelter  Inc..  Box  7026  Powder- 
horn  Station.  Minne&poUs,  Minn.  65407. 

You  Can  Help  Women  Wpo  A«e 

B.\TTERES 

Here  are  some  things  you  can  do  if  you 
suspect  a  friend,  neighbor  or  colleague  Is 
being  beaten. 

Get  Involved.  Bring  the  subject  Into  the 
open.  In  extreme  situations,  the  woman's 
life  may  be  at  stake. 

Be  a  friend.  Let  the  woman  know  she  can 
talk  to  ycu  openly  and  confidentially.  It  wl!l 
probably  be  a  great  relief  to  her  Just  to  have 
someone  to  talk  to. 

Be  supportive,  not  Judgmental.  Suggest 
that  she  doesn't  have  to  live  that  way.  But 
Jet  her  reach  her  own  decisions — and  re- 
spect ihem.  Don't  probe  into  why  the  man  Is 
beating  her  or  ask  If  she  did  something  to 
deserve  it  Reinforce  the  idea  that  "No  one 
deserves  to  be  beaten." 

Give  her  the  booklet  "Resources  for  Bat- 
tered Women,"  preoared  bv  the  Twin  Cities 
Consortium  on  Battered  Women.  It's  avail- 
able from   the  Walk-in  Counaellng   center 


3421    Chicago    At.    8.,    Minneapolis,    Minn. 
65404. 


ByMr,  RIBICOPP: 

8.  1730.  A  blU  to  provide  for  an  addi- 
tional Assistant  Secretary  in  the  Depart- 
ment of  the  Treasury;  to  the  Comm'lttee 
on  Governmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  administration,  I  am 
Introducing  legislation  to  authorize  an 
additional  Assistant  Secretary  of  the 
Treasury.  As  in  the  case  of  the  present 
five  Assistant  Secretaries  of  the  Treasury, 
the  position  would  be  filled  by  nomina- 
tion by  the  President  subject  to  Senate 
confirmation,  with  compensation  at  level 
IV— $50.000— of  the  executive  schedule. 

The  Secretary  of  the  Treasury  advises 
that  this  position  is  required  in.  order  to 
establish  an  Assistant  Secretary  who 
would  be  responsible  for  law  enforce- 
ment. He  advises  further  that  the  budget 
cost  would  be  nominal  and  the  individual 
appointed  would  be  responsible  directly 
for  supervision  over  the  D.S.  Secret  Serv- 
ice, the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  the  Federal  Law  Eiirorcement 
Training  Center,  the  Bureau  of  Engrav- 
ing and  Printing,  and  the  OfiElce  of  For- 
eign Assets  Control. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

S.  1730 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 334  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  1006),  is  amended  by  striking  out 
"five  Assistant  Secretaries  of  the  Treasury" 
and  Inserting  In  lieu  thereof  "six  AssisUnt 
Secretaries  of  the  Treasury". 

Sec.  2.  Section  8315  of  title  5  of  the  United 
States  Code  is  amended  by  striking  "(5)" 
at  the  end  of  paragraph  (23)  and  inserting 
In  lieu  thereof  "(6)". 


By  Mr.  STENNIS  (for  himself  and 
Mr.  Tower)  (by  request) : 

S.  1731.  A  bill  to  amend  section  2  of 
the  act  of  May  6,  1974,  to  extend  the  spe- 
cial pay  provisions  for  physicians  and 
dentists  in  the  Uniformed  Services;  to 
the  Committee  on  Armed  Services. 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  Texas  (Mr.  Tower),  I  Introduce, 
for  appropriate  reference,  a  bill  to  amend 
section  2  of  the  act  of  May  26.  1974.  to 
extend  for  1  year  certain  special  pay  pro- 
visions relating  to  physicians  and  den- 
tists in  the  Uniformed  Services. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  and  explaining  its  pur- 
pose be  printed  in  the  Record  immedi- 
ately following  the  listing  of  the  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

General  Counsel  of 
THE  Department  of  Defense, 
Washington.  D.C.,  June  17,  1977. 
Hon.  Walter  P.  Mondalk, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Ms.  President:  There  Is  forwarded 
herewith  a  draft  of  proposed  legislation  to 
amend  section  2  of  the  Act  of  May  6,  1974  to 
extend  for  one  year  certain  special  pay  pro- 


visions relating  to  physicians  and  dentists 
In  the  uniformed  services  (Department  of 
Defense  and  Public  Health  Service). 

This  proposal  U  a  part  of  the  Department 
of  Defense  Legislative  Program  for  the  95th 
Congress,  and  the  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint  of 
the  Administration's  program,  there  is  no 
objection  to  the  presentation  of  this  pro- 
posal for  the  consideration  of  the  Congress. 
It  Is  recommended  that  this  proposal  be  en- 
acted by  the  Congress. 

PUKPOSr    OF    THE    LEGISLATION 

The  piirpose  of  the  proposed  legislation  Is 
to  help  Insure  a  level  of  military  health  pro- 
fessional staffing  In  an  aU-volunteer  environ- 
ment that  wUl  enable  the  military  medical 
departments  to  continue  to  provide  adequate 
health  semces  for  our  armed  forces. 

Public  Law  93-274  modified  the  special  pay 
structure  for  physicians  and  dentists  In  the 
uniformed  services.  That  Act  created  a  new 
type  of  special  pay  for  physicians  called  vari- 
able Incentive  pay  and  amended  three  other 
types  of  special  pay  for  physicians  and  den- 
tists. The  affected  provisions  are  as  follows: 

1.  Special  pay:  physicians  (37  U.8.C.  302). 

3.  Special  pay:  dentists  (37  U.8.C.  302b). 

3.  Special  pay:  continuation  pay  for  physi- 
cians and  dentists  who  extend  their  service 
on  active  duty  (37  U.S.C.  311). 

4.  Special  pay:  medical  officers  who  execute 
active  duty  agreements  (37  U.S.C.  313,  the 
new  type  of  special  pay) . 

Sections  302  and  302b  provide  a  special 
pay  for  physicians  and  dentists  In  graduated 
amounts  ranging  from  $100  to  $350  per 
month  depending  on  length  of  service.  Sec- 
tion 311  provides  a  special  continuation  pay 
for  physicians  of  flag  rank,  certain  physicians 
undergoing  Initial  residency  training,  and 
dentists  who  extend  their  service  on  actlv- 
duty.  The  amount  paid  may  not  exceed  fot:* 
months  basic  pay  for  each  additional  yei» 
of  agreed  service.  Section  313  provides  a 
variable  Incentive  pay  for  physicians  below 
flag  rank  (with  certain  stated  exceptions) 
who  execute  active  duty  agreements.  This 
provision  authorizes  variable  payments  not 
to  exceed  $13,500  per  year  for  each  year  of 
agreed  service. 

Section  2  of  Public  Law  93-274  provided 
that  the  authority  for  the  variable  Incentive 
pay  (section  313)  would  expire  on  June  30, 
1976  and  that  the  authority  for  the  other 
special  pays  would  expire  on  June  30,  1977. 
unless  otherwise  extended  by  Osngress.  The 
Fiscal  Year  Adjustment  Act  (Public  Law  94- 
273)  extended  these  authorities  from  June  30 
to  September  30  of  the  appropriate  year  to 
accord  with  the  change  In  the  Government's 
fiscal  year.  Subsequently,  the  authority  for 
variable  incentive  pay  was  extended  for  one 
year  to  September  30,  1977.  Thus,  authority 
for  all  four  of  the^e  special  pays  will  expire 
on  September  30,  1977. 

Historically,  the  two  health  professions 
covered  by  this  legislation  have  been  among 
the  most  difficult  groups  to  attract  and  re- 
tain on  active  duty.  As  documented  In  our 
1976  report  to  the  Armed  Services  Commit- 
tee on  variable  Incentive  pay  for  medical 
officers,  the  provisions  of  P.L.  93-274  signifi- 
cantly Increased  retention  and  recruitment 
of  physicians.  Even  with  this  pay  and  under 
quite  optimistic  a-ssumptlons.  however,  the 
Department  of  Defense  expects  to  remain 
two  to  seven  percent  below  authorised  medi- 
cal personnel  end  strength  during  the  re- 
mainder of  the  1970's.  Medical  strength  w.as 
6.3%  below  authorized  strength  as  of  Sep- 
tember 30,  1976.  If  the  pay  provisions  covered 
by  P.L.  93-274  are  not  extended,  these  short- 
falls would  Increase  substantially. 

The  expectations  for  dental  officers  are 
more  encouraging;  however,  without  the  spe- 
cial pajrs  authorized  for  dentists,  dental  re- 
cruiting and  retention  might  fall. 

The  Department  of  Defense  recommends 
extension  of  these  special  pays  for  health 
professionals.  This  extension  will  ameliorate 
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the  significant  problems  In  merting  physi- 
cian goals  which  would  otherwise  obtain, 
and  will  give  the  Department  of  Defense 
time  to  complete  a  review  of  the  personnel 
policies  used  to  maintain  a  given  health 
force.  The  Optimum  Health  Force  Study  will 
estimate,  for  different  force  sizes,  the  least- 
cost  mix  of  personnel  policies  which  still 
meet  necessary  constraints  on  quality,  pro- 
ductivity, experience,  and  career  progression. 
Upon  completion  of  this  review,  the  Depart- 
ment of  Defense  will  determine  whether  ad- 
ditional legislation  with  respect  to  these  two 
professions  Is  necessary. 


COST  AND  BUDGET  DATA 

The  FY  1978  President's  Budget  provided 
for  the  continuance  through  FY  1978  of  the 
current  provisions  of  Sections  302,  302b,  311, 
and  313  of  Title  37,  Uinted  States  Code.  Ac- 
cordingly, the  enactment  of  this  legislation 
would  not  result  in  an  Increase  to  the  De- 
partment's FY  1978  budget.  FY  1979-81  costs 
are  Incurred  as  the  result  of  execution  of 
2.  3,  or  4  year  variable  Incentive  pay  con- 
tracts in  FY  1978.  The  estimated  costs  (in 
thousands  of  dollars)  as  a  result  of  this  leg- 
islation, as  shown  in  the  budget,  are: 


Fiscal 
year 
1978 


Fiscal 
year 
1979 


Fiscal 
year 
1980 


Fiscal 
year 
1981 


Special    pay J. $47,467           

Continuation    pay..^. . 20. 117 

Variable   incentive   pay 35,150  $20^812        $15^15          $9r027 

Total    ^ _  102,734  20,812            15,115             9,027 


Sincerely, 

By  Mr.  MATHIAS: 
S.  1734.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  encourage  diversification  of  Invest- 
ment by  retirement  benefit  fund  mana- 
gers; to  the  Committee  on  Finance  and 
the  Committee  on  Human  Resources,  by 
unanimous  consent 

Mr.  MATHIAS.  Mr.  President.  I  am 
today  introducing  legislation  to  insure 
that  managers  of  large,  tax-exempt  pri- 
vate pension  assets  and  others  diversify 
their  investments  to  include  the  stocks  of 
a  larger  number  of  corporations  in  their 
portfolios. 

My  bill  would  modify  the  prudent  man 
rule  to  this  extent:  It  would  permit  sound 
investment  strategies  which  are  designed 
to  take  into  account  the  impact  of  infla- 
tion and  would  provide  for  preserving 
and  increasing  the  real  value  of  future 
retirement  benefits  by  investments  in  se- 
curities of  small  corporations  and  in  ven- 
ture capital  investment  funds.  In  addi- 
tion, the  prudence  requirement  would 
have  to  evaluate  the  soundness  and 
growth  potential  of  the  total  investments 
of  a  plan  rather  than  on  an  investment- 
by-investment  basis. 

This  would  prevent  the  prudent  man 
rule  from  continuing  to  artificially  dis- 
courage pension  Investment  In  new  and 
expanding  smaller  companies.  Economic 
growth  in  our  Nation  depends  upon  the 
availability  of  a  sufficient  supply  of  ven- 
ture capital  for  the  risk -takers  and  en- 
trepreneurs who  have  the  initiative  to 
start  new  businesses  and  to  develop 
imaginative  new  ideas.  These,  of  course, 
create  private  sector  jobs;  64  percent  of 
the  pension  trustees  surveyed  by  the 
International  Foundation  of  Employee 
Benefit  Plans  in  1976  reported  that  as  a 
result  of  the  1974  pension  reform  act  they 
were  less  willing  to  Invest  In  anything 
other  than  blue-chip  type  Investments. 
The  purpose  of  this  new  bill  is  to  provide 
a  rational  standard  for  judging  prudence 
in  a  total  investment  package,  and  thus 
correct  an  unintended  side  effect  of  the 
1974  pension  reform  Eict. 

This  measure  will  provide  added  pro- 
tection to  pensioners  by  Insuring  the 
needed  diversity  In  portfolios  which  is  so 


Deanne  C.  Siemer. 

important  to  sound  management.  The 
bill  thus  actually  strengthens  the  original 
Intent  of  Congress. 

Mr,  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  bill  Introduced  today  by  the 
Senator  from  Maryland  (Mr.  Mathias), 
relative  to  the  Employee  Retirement  In- 
come Security  Act  of  1974,  be  jointly  re- 
ferred to  the  Committees  on  Finance  and 
Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  WALLOP: 

S.  1735.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  re- 
duction In  disability  benefits  on  account 
of  receipt  of  workmen's  compensation; 
to  the  Committee  on  Finance. 

Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  legislation  to  correct  an 
abuse  in  our  social  security  system  that 
does  Injustice  to  thousands  of  disabled 
Americans.  This  bill  will  end  an  arbitrary 
and  discriminatory  classification  of  so- 
cial security  disability  payments.  It  will 
repeal  section  224.  the  workman's  com- 
pensation offset  provision,  of  the  Social 
Security  Act. 

One  of  the  purposes  of  the  Social  Se- 
curity Act  Is  to  keep  American  families 
from  becoming  destitute  due  to  the  loss  of 
earnings  by  the  family  breadwinner  in 
the  event  of  crippling  disability.  Under 
the  Social  Security  Act,  a  disabled  worker 
who  meets  certain  conditions  is  eligible 
for  monthly  disability  payments,  based 
on  the  amount  of  contributions  which 
the  worker  has  made  to  the  social  secu- 
rity fund.  Yet  a  disabled  worker  may  not 
be  entitled  to  the  full  amount  of  monthly 
cash  disability  benefits  if  he  Is  also  re- 
ceiving monthly  benefit  payments  or  If 
he  has  received  a  lump  sum  award  under 
the  Federal  or  State  workman's  compen- 
sation plan.  The  injustice  of  this  provi- 
sion is  that  the  final  effect  of  such  an 
offset  reduction  may  be  a  total  or  partial 
loss  of  social  security  disability  benefits. 
The  reason  why  this  provision  strikes 
me  and  other  Senators  as  unfair  is  that 
the  Social  Seciu'ity  Act  does  not  require  a 


similar  reduction  In  disability  benefits  if 
a  disabled  worker  receives  benefits  from 
any  one  of  the  following  Federal  or  pri- 
vate programs;  the  CivU  Service  Retire- 
ment Act.  Railroad  Retirement  Act  an- 
nuity. Veterans'  Administration  disa- 
bility benefits,  or  coverage  imder  private 
disability  insurance  pohcies  or  damage 
received  in  tort  action.  In  fiscal  1970 
over  2  miUion  veterans  received  disability 
payments  and  184,000  people  received 
payments  under  Civil  Service  Retirement 
Acj  provisions.  Only  a  small  fraction  of 
the  social  security  disability  recipients 
also  receive  workmen's  compensation 
pajTnents.  only  1.4  percent  also  receive 
overlapping  veterans'  benefits  and  14 
percent  receive  benefits  from  private  in- 
surance paid  for  by  their  employers  or 
imlons. 

There  is  no  rational  basis  for  this 
perverse  distinction  between  workmen's 
compensation  and  other  disability  pay- 
ment programs.  In  most  States,  work- 
men's compensation  is  a  substitute  and 
Is  in  lieu  of  an  award  by  a  court.  State 
workmen's  compensation  plans  are  gen- 
erally financed  by  the  contribution  of 
employers  which  In  effect,  are  part  of  an 
employee's  total  conpensatlon. 

This  section  discriminates  again.st 
Federal  social  security  recipients  who 
are  receiving  workmen's  compensation 
pajTnents.  Section  224  arbitrarily  sin- 
gles out  those  who  receive  workmen's 
compensation  for  the  reductloft  and  off- 
set treatment.  I  see  no  reason  why  the 
law  should  differentiate  between  dis- 
abled workers  who  receive  social  security 
disability  payments  and  those  who  re- 
ceive workmen's  compertsatlon  from  the 
sources  previously  mentioned.  Such  a 
provision  Is  both  arbitrary  and  discrim- 
inatory and  I  urge  the  Senate  to  move 
quickly  to  remove  this  section  from  the 
Social  Security  Act. 


By  Mr.  MATSUNAGA: 
S.J.  Res.  64.  A  joint  resolution  to  de- 
clare a  U.S.  policy  of  achieving  popula- 
tion stabilization  by  voluntary  means;  to 
the  Committee  on  Human  Resources. 

NATIONAL    POLICY    OF    VOLUNTARY    POPULATION 
STABIi-IZATION 

Mr.  MATSUNAGA.  Mr.  President,  9 
years  ago  a  book  was  published  which 
caused  many  Americans,  myself  In- 
cluded, to  become  deeply  concerned 
about  the  future  of  this  country — Indeed, 
of  the  world.  Prof.  Paul  Ehrlich's  "The 
Population  Bomb"  described  the  dire  ef- 
fects of  population  growth  on  the  world's 
resources,  and  his  predictions  were  very 
sobering.  In  response  to  this  concern,  I 
introduced  House  Joint  Resolution  853 
during  the  91st  Congress,  to  provide  for 
the  creation  of  a  national  policy  on  popu- 
lation stabilization.  I  have  reintroduced 
an  identical  version  of  this  legislation  in 
every  subsequent  Congress. 

Mr.  President,  I  am  pleased  to  reintro- 
duce this  legislation  In  conjunction  •with 
the  new^  conference  being  held  by  "Zero 
Population  Growth",  an  organization 
which  calls  for  the  development  and  im- 
plementation of  a  national  policy  to 
stabilize  U.S.  population  by  voluntary 
means.  I  am  also  pleased  that  my  good 
friend  and  colleague,  Congressman 
James  Scheuer,  is  Introducing  similar 
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legislation  in  the  House  of  Representa- 
tives this  week. 

At  the  present  rate  of  growth,  world 
population  is  expected  to  double  in  30 
years.  Yet.  under  the  hypnosis  of  the 
phrase  "baby  bust,"  coined  to  describe 
recent  drops  in  birth  rate,  many  Amer- 
icans have  tended  to  attribute  the  popu- 
lation problem  to  the  underdeveloped 
countries.  It  is  true  that  America's  cur- 
rent birth  rate  is  the  lowest  our  statis- 
tics have  recorded,  and  whUe  this  isolated 
fact  is  encouraging,  other  considerations 
indicate  that  celebration  is  premature. 
The  United  States  constitutes  only  5  per- 
cent of  the  world's  population,  but  it  con- 
sumes a  full  one-third  of  the  world's  re- 
sources. Mr.  President,  how  can  we 
continue  this  high  rate  of  consumption, 
even  If  our  population  increases  at  a 
lower  rate? 

Other  demographic  considerations  are 
equally  grim.  At  present,  the  U.S.  birth 
rate  is  14.8  per  thousand,  yet  this  figure 
still  greatly  exceeds  the  death  rate  of 
9  per  thousand.  Consequently,  U.S.  popu- 
lation is  still  increasing  by  1.2  million 
annually  by  natural  means.  The  latest 
figures  released  by  the  Immigration  and 
Naturalization  Service  show  that  an  ad- 
ditional 400,000  legal  Immigrants  enter 
the  United  States  annually,  and  it  is  esti- 
mated that  twice  this  number  enter  our 
coimtry  illegally. 

The  total  actual,  annual  increase  in  the 
U.S.  population  is  therefore  between  1.75 
million  and  2.5  million.  My  colleagues  can 
clearly  see  that  the  current  low  fertility 
rate  has  hardly  stemmed  the  population 
increase  in  the  United  States  until  we 
adopt  an  intelligent,  national  population 
policy,  such  as  my  proposal  calls  for.  we 
can  look  forward  to  continued  growth 
and  Increase  shortages  of  our  already 
scarce  resources. 

Mr.  President,  the  State  of  Hawaii  has 
an  immigration  rate  of  4.8  times  that  of 
the  national  average.  I  am.  therefore, 
very  familiar  with  the  problems  pre- 
cipitated by  uncontrolled  growth.  The 
State  of  Hawaii  is  currently  experiencing 
many  social  and  economic  problems  re- 
sultant from  a  limited  land  and  economic 
base.  Solutions  to  these  problems  are 
rapidly  becoming  more  complex  due  to  a 
high  rate  of  Immigration  from  the  South 
Pacific  and  Asia,  and  in-migration  from 
the  mainland  United  States.  Based  on 
figures  from  1970-75,  Hawaii  is  currently 
experiencing  a  net  annual  In-migration 
rate  of  6.000  per  year.  Hawaii's  current 
population  is  860.000  and  its  projected 
popiilation  in  the  year  2000  is  1.2  million. 
One  aspect  of  American  life  for  which 
we  can  all  be  grateful.  Is  the  advanced 
medical  technology  with  which  our 
doctors  practice.  As  we  aU  know,  the  post 
war  years  of  1946-63  witnessed  an  un- 
precedented "baby  boom."  partly  as  a 
result  of  advanced  gynecological  and 
pediatric  techniques,  and  partly  as  a  re- 
sult of  improved  economic  factors.  Many 
bom  during  that  period  have  reached 
their  reproductive  years  and.  conse- 
quently, could  trigger  a  second  "baby 
boom."  simply  because  the  number  of 
childbearers  has  increased.  Current 
estimates  project  the  number  of  fertile 
women  in  1980  to  be  50  million.  Unless 
appropriate  measiu-es  are  enacted  and 
effectively    Implemented,    we    could    be 


faced  with  the  grave  problem  of  having 
insufficient  resources  to  sustain  the  ex- 
pected new  lives. 

It  is  not  difficult  to  understand  that  an 
inverse  relationship  exists  between  the 
quality  of  life  and  over-population.  In- 
deed, it  has  been  remarked  that  none  of 
the  world's  problems  can  be  solved  unless 
Its  population  explosion  is  first  con- 
trolled. Scientific  research  has  repeatedly 
demonstrated  that  animals  placed  in  a 
crowded  environment  become  violent  and 
show  signs  of  psychological  strain.  In 
highly  industrialized,  technologically  ad- 
vanced nations  such  as  the  United  States, 
unchecked  population  growth  will  make 
it  Increasingly  difficult  to  solve  urgent 
social,  economic,  and  political  problems. 
Unfortunately,  this  prediction  Is  too 
readily  apparent:  schools  are  becoming 
less  efficient  institutions;  scarcity  of  jobs 
causes  frustration  and  hostility;  and 
privacy  is  becoming  a  luxury.  In  under- 
developed nations,  population  growth 
obstructs  economic  progress  and  raises 
the  spectre  of  starvation,  mass  unem- 
ployment, and  civil  strife.  More  subtle, 
perhaps,  but  just  as  alarming  is  the 
realization  that  if  our  finite  resources 
have  to  be  divided  among  more  and  more 
people,  cultural  variety  and  diversity  will 
inevitably  decrease;  a  uniform,  "mass 
production  mentality"  will  prevail  over 
individual  considerations. 

Mr.  President,  it  is  indeed  a  bleak  pic- 
ture I  have  portrayed  but  we  have  no 
choice:  our  choice  is  between  planning 
for  a  gradual  transition  from  unchecked 
population  growth  to  stabilization  or 
doing  nothing  and  leaving  the  growth 
process  to  the  forces  of  disease,  social 
stress,  resource  depletion,  starvation, 
and  other  social  catastrophes.  I  support 
the  first  choice  and  am  confident  that 
legislation  such  as  this  voluntary  popu- 
lation stabilization  resolution  will  help 
in  checking  potential  disaster. 

Although  this  measure  is  not  an  end 
in  itself,  it  is  a  sound  and  much  needed 
beginning.  As  a  nation,  we  are  fortunate 
to  be  in  a  position  to  stabilize  painlessly, 
if  we  start  planning  now.  By  reducing 
our  national  birth  rate  from  the  current 
1.8  to  1.6  children  per  woman,  and  trim- 
ming our  total  legal  and  illegal  immigra- 
tion to  150.000  annually  by  1985.  we  can 
stabilize  our  population  near  the  turn  of 
the  century,  in  time  for  most  of  us  alive 
today  to  enjoy  a  reasonable  quality  of 
life  during  our  later  years. 

The  United  States  is  a  leading  ad- 
vocate of  world  population  control  and  is 
the  largest,  single  financial  contributor 
to  international  family  planning  pro- 
grams. But  this  is  not  enough.  We  need 
a  national  policy  on  voluntary  popula- 
tion planning,  and  I  stress  the  word 
voluntary.  It  is  not  my  intent  to  pre- 
scribe any  method  to  coerce  couples  into 
bearing  fewer  children.  Rather.  I  believe 
it  is  imperative  to  explore  such  vital 
areas  as  more  sophisticated  contracep- 
tives and  family  planning  to  present 
couples  with  alternatives  available  to 
them,  and  to  encourage  their  considera- 
tion of  the  widespread  repercussions 
their  decisions  have  on  our  ecosystem. 
My  resolution  insists  upon  government's 
respect  for  human  choice  and  Individual 
conscience.    These    two    considerations 


must  be  preserved  if  American  democ- 
racy is  to  survive. 

It  is  time  to  set  up  specific  birth  rate 
and  Immigration  goals  to  Insure  a 
smooth  transition  from  unchecked 
growth  to  stabilization  at  an  optimum 
level.  These  objectives  could  be  readily 
modified  later  In  light  of  future 
demographic,  social  and  economic 
trends. 

I  see  my  resolution  as  providing  an 
ethical  framework  for  this  Nation  as  it 
shapes  a  population  policy;  one  which 
is  clearly  committed  to  the  principles 
of  voluntarism,  human  rights,  dignity, 
and  our  ethical  traditions. 

Mr.  President,  the  nuclear  population 
bomb  has  not  yet  been  detonated.  I  urge 
my  colleagues  to  give  thoughtful  con- 
sideration to  the  resolution  which  I  have 
introduced  and  to  act  decisively  on  it 
during  the  95th  Congress  for  the  well- 
being  of  our  nation  and  the  survival  of 
our  planet.  I  ask  unanimous  consent  that 
the  text  of  my  proposal  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  64 
Whereas  continued  population  growth  be- 
yond that  already  Inevitable  brings  no  social 
or  economic  benefits  to  our  society,  and 

Whereas  continued  population  growth 
magnifies  social,  economic,  and  political 
problems  and.  In  conjunction  with  uncon- 
trolled technology  and  high  levels  of  per 
capita  consumption,  causes  pollution  and 
degradation  of  the  environment,  and 

Whereas  all  citizens  of  the  United  States 
seek  a  world  with  healthy  environment, 
clean  air  and  water,  uncluttered  land,  copi- 
ous open  spaces,  natural  beauty,  and  wUder- 
ness  and  wildlife  In  variety  and  abundance, 
In  which  the  dignity  of  human  life  Is  en- 
hanced, and 

Whereas  stabilizing  population,  concurrent 
with  other  measures  to  solve  the  problems  of 
poverty,  discrimination,  urban  decay,  and 
environmental  deterioration,  would  enhance 
the  well-being  of  the  people  of  our  Nation, 
and 

Whereas  adoption  of  a  national  policy  of 
population  sUblUzatlon  would  lend  credibil- 
ity to  the  United  States  efforts  to  encourage 
solutions  to  the  explosive  population  growth 
which,  throughout  the  less  developed  world, 
obstructs  economic  progress,  creates  massive 
unemployment  and  perpetuates  widespread 
malnutrition  and  poverty,  and 

Whereas  the  demographic  profile  of  the 
United  States  requires  that  population  sta- 
bilization can  only  take  place  over  a  period 
of  decades,  and 

Whereas  delaying  development  of  public 
policies  to  stabilize  population  magnifies  the 
problems  and  the  cost  of  their  eventual  solu- 
tion, and 

Whereas  the  provision  of  accurate  and  ob- 
jective knowledge  about  the  implication  of 
demographic  phenomena  for  our  society  will 
enhance  the  ability  of  Individuals  to  make 
rational  choices  and  decisions,  and 

Whereas  more  effective  coordination  of 
Federal  programs  related  to  population  Is 
necessary  to  Insure  their  effective  Implemen- 
tation: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  It  Is  the  policy 
of  the  United  States  to  encourage,  develop, 
and  Implement,  at  the  earliest  possible  time, 
policies  which  wUl.  by  volimtary  means  con- 
sistent with  human  rights  and  Individual 
conscience,  move  to  stabilize  the  population 
of  the  United  States  and  thereby  promote 
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the  future  well-being  of  the  citizens  of  this 
Nation  and  the  entire  world. 
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ADDITIONAL  COSPONSORS 

S.    13S3 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  1353. 
to  amend  chapter  81  of  title  28,  United 
States  Code. 

S.    1370 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Michigan  (Mr.  Riegle), 
and  the  Senator  from  Minnesota  (Mr. 
Humphrey)  were  added  as  cosponsors  of 
S.  1379.  the  Taxpayer  Assistance  Fair- 
ness Act. 

AMENDMENT    NO.    442 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 
added  sis  a  cosponsor  of  amendment  No. 
442,  to  be  proposed  to  the  bill  (S.  1529), 
the  Water  Resources  Development  Act. 

SENATE    CONCURRENT    RESOLUTION    26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Matsunaca), 
the  Senator  from  New  Mexico  (Mr. 
Schmttt),  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 26.  declaring  a  state  of  war  against 
amyotrophic  lateral  sclerosis. 


SENATE  RESOLUTION  200— SL'BMIS- 
SION  OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OP 
H.R.  6415  I 

(Referred  to  the'  Committee  on  the 
Budget.) 

Mr.  STEVENSON  submitted  the  fol- 
lowing resolution: 

S.  Re6.  200 

Resolved,  That  pursuant  to  section  402(c) 
Of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such 
Act  were  waived  with  respect  to  the  consid- 
eration of  H.R.  6415.  Such  waiver  is  neces- 
sary because  operating  authority  for  the 
Export-Import  Bank  Will  expire  under  the 
existing  statute  on  June  30,  1978.  three 
months  prior  to  the  end  of  the  1978  fiscal 
year.  In  order  to  bring  the  bank's  operating 
authority  into  conformity  with  the  budge- 
tary fiscal  year,  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  Is  recommending 
adoption  of  H.R.  6415,  as  amended.  The  bill 
provides  for  a  three-month  extension  of 
the  Export-Import  Bank  Act  of  1945.  as 
amended.  The  Bank  receives  no  appropri- 
ated funds,  but  is  subject  to  statutory  limits 
placed  on  its  authority  to  commit  funds  de- 
rived from  Us  operations.  H.R.  6415  does 
not  authorize  increases  in  the  annual  ceil- 
ings placed  on  the  Bank's  authority  to  com- 
mit funds,  and  should  cause  no  change  or 
delay  In  the  appropriations  process.  The 
extension  of  the  Bank's  operating  authority 
was  contemplated  at  the  time  the  First 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Tear  1978  was  considered  and  will  not 
affect  the  Congressional  budget.  The  press 
of  major  legislative  business  before  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs prevented  the  Committee  from  taking 
up  the  extension  prior  to  May  16. 


SENATE  RESOLUTION  201— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  SUPPLEMENTAL 
EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  resolution: 

8.  Res.  201 
Resolved,  That  section  1(a)(3)(E)  of  Sen- 
ate Resolution  78,  95th  Congress,  agreed 
to  February  11  (legislative  day.  February  1), 
1977,  Is  amended  by  striking  out  the  amounts 
"$240,000"  and  "$14,000"  and  Inserting  In 
lieu  thereof  "$265,000"  and  "$32,000",  respec- 
tively. 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


WATER  RESOURCES  DEVELOP- 
MENT ACT— S.  1529 

AMENDMENT    NO.    442 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI.  Mr.  President.  I  am 
today  submitting  an  amendment  to  S. 
1529,  an  amendment  which  would  basi- 
cally incorporate  into  S.  1529  the  pro- 
visions of  S.  790 — both  the  construction 
of  locks  and  dam  26  and  implementation 
of  waterway  \xs.ev  charges — as  reported 
to  the  Senate  by  the  Committee  on  En- 
vironment and  Public  Works. 

I  am  honored  that  I  am  joined  in 
sponsoring  this  amendment  by  several 
of  my  colleagues  familiar  with  the  is- 
sues. They  are  Senators  Anderson, 
Chafee,  Clark,  Culver,  Gravel.  Hum- 
phrey. McClure.  McGovern.  Muskie, 
Nelson,  Proxmire,  Stafford,  Lugar,  and 
Wallop. 

I  believe  this  amendment,  as  does  S. 
790,  represents  a  fair  resolution  to  these 
issues.  By  offering  this  amendment  now. 
we  Intend  to  give  the  Senate  a  chance  to 
vote  soon  on  these  important  issues  in- 
volving national  transportation  policy. 

Specifically,  this  amendment  adds  a 
title  III  to  S.  1529.  The  new  title  that 
would  do  three  essential  things: 

First.  It  authorizes  the  immediate  re- 
construction of  locks  and  dam  26,  at  an 
estimated  cost  of  $421  million. 

Second.  It  authorizes  an  administra- 
tive process  to  develop,  subject  to  con- 
gressional veto,  a  system  of  waterway 
user  charges  to  be  phased  in  over  a  dec- 
ade, beginning  in  fiscal  year  1980.  Unlike 
the  committee  bill,  this  amendment  also 
places  a  percentage  lid  on  the  user 
charge,  even  after  the  full.  10-year 
phasein.  I  believe  this  is  an  important 
addition,  one  that  I  know  concerned 
many  of  my  colleagues.  To  allay  con- 
cerns among  consumers,  farmers,  and 
shippers,  the  new  language  at  the  end 
of  section  303(a)  would  prohibit  any 
user  charge  exceeding  1  percent  of  the 
price  of  the  commodity  after  shipment. 
Third.  It  authorizes  the  development 
of  a  master  plan  for  the  Upper  Missis- 
sippi River  system  that  is  somewhat 
more  comprehensive  than  the  one  in 
S.  790. 

Mr.  President,  this  represents  a  com- 
promise. It  is  an  effort  on  our  part  to 


develop  an  amendment  acceptable  to  the 
Senate,  and  one  that  resolves  these  two, 
interwoven  issues  in  a  fair  and  reason- 
able manner. 

I  might  note  that  the  administration 
has  made  it  clear  that  President  Carter 
will  veto  the  reconstruction  of  locks  and 
dam  26  unless  it  is  accompanied  by  a 
reasonable  system  of  user  charges. 

Mr.  President,  rather  than  attempt  to 
explain  the  amendment  in  detail,  I  be- 
lieve it  would  be  more  helpful  to  my  col- 
leagues to  utilize  portions  of  the  expla- 
nations from  the  report  by  the  Commit- 
tee on  Environment  and  Public  Works. 
While  this  report  fails  to  discuss  the  new 
1  percent  cap  on  user  charges.  I  believe 
it  fairly  explains  the  philosophy  behirid 
the  amendment.  Therefore.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
copy  of  pertinent  portions  of  that  com- 
mittee report,  plus  the  text  of  our 
amendment,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  Uie  Recofd. 
as  follows: 

Amendment  No.  442 

On  page  35.  after  line  15,  Insert  the  fol- 
lowing : 

TITLE  III 

"Sec.  301.  This  title  may  be  cited  as  "The 
Inland  Navigation  Improvement  Act  of  1977". 

"Sec.  302.  (a)  The  Congress  finds  that  con- 
struction of  an  inland  navigational  system 
that  Imposes  no  costs  on  the  direct  bene- 
ficiaries of  such  system  is  unfair  to  the  oper- 
ators and  users  of  competing  modes  of  trans- 
portation and  creates  distortions  in  trans- 
portation usage  that  are  wasteful  of  the  Na- 
tion's resources.  The  Congress  further  finds 
that  certain  Improvements,  Including  tlie 
reconstruction  of  locks  and  dam  26,  Missis- 
sippi River.  Alton.  Illinois,  are  necessary  for 
the  effective  operation  of  the  Nation's  Inlaiid 
waterway  system. 

"(b)  The  Congress  declares  that  national 
economic  development  requires  the  mainte- 
nance of  an  adequate  Inland  waterway  sys- 
tem but,  as  a  matter  of  equity  and  efficiency, 
that  the  commercial  users  of  this  inland 
waterways  sj-stem  should  contribute  a  por- 
tion of  the  Federal  navigation-related  costs 
involved  In  building,  operating,  maintaining, 
and  rehabilitating  such  waterways. 

"(c)  It  Is,  therefore,  the  purpose  of  this 
Act  both  to  establish  a  sj-stem  of  user  chare->s 
that  win  promote  greater  equity  and  effi- 
ciency among  all  modes  and  demonstrate  the 
economic  feasibility  of  projects  on  the  in- 
land waterways  of  the  United  States,  provid- 
ing a  market  test  for  their  need,  and  to  au- 
thorize the  reconstruction  of  locks  and  dam 
26.  Mississippi  River.  Alton.  Illinois,  as  a  way 
to  promote  the  more  efficient  operation  of 
the  existing  waterway  system. 

"Sec.  303.  (a)  Not  later  than  ten  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall,  after  con- 
sultation with  the  Secretary  of  the  Army, 
and  after  conducting  public  hearings  and 
permitting  not  less  than  forty-five  days  for 
public  comment,  publish  in  the  Federal 
Register  preliminary  regulations  on  a  pro- 
posed system  of  user  charges  (Including  a 
method  of  collection)  Intended  to  recover 
that  portion  of  the  Federal  navigation-re- 
lated costs  of  the  operation,  maintenance, 
new  construction,  and  rehabUltatlon  of  the 
Inland  waterways  of  the  United  States 
described  In  subsection  (e)  of  this  section. 
After  receiving  comments  on  the  preliminary 
regulations  required  by  this  subsection,  the 
Secretary  shall,  no  later  than  January  1. 
1979.  promulgate  final  regulations  that 
establish  a  schedule  and  method  of  collec- 
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tlon  of  user  charges  to  be  paid  by  commer- 
cial  users  of  the  Inland  waterways  of  the 
United  States  and  submit  such  regulations 
to  the  Congress.  NotwlthsUndlng  any  other 
provision  of  law.  such  charges  shall  become 
effective    on    October    1.    1979.    unless    dis- 
approved  or  amended   under   the   terms   of 
subsection    (b)    of   this  section,   and.   after 
they  become  effective,  shall  not  be  modlHed 
to  any  significant  degree  unless  such  modl- 
*:  cation  Is  submitted  to  Congress  under  the 
cerms  of  subsection   (b)   of  this  section.  In 
establishing   user   charges   under    this   sec- 
tion, the  Secretary  of  Transportation  is  di- 
rected to  assure  that  user  charges  that  apply 
CO  any  particular   existing  segment  of   the 
inland  waterways  of  the  United  States  shall 
be  set  at  a  level  so  as  not  to  cause  serious 
economic  disruption  among  the  commercial 
users    of   such   segment.    The   Secretary   of 
Transportation  Is  also  required  to  establish 
the  scale  of  user  charges  under  this  section 
so  that,  even  after  full  Implementation  of 
this  section,  no  user  charge  affecting  a  par- 
ticular shipment  exceeds  1   percent  of  the 
value    of    that   shipment.    Including    trans- 
portation costs. 

■'(b)(1)  The  final  regulations  first  sub- 
mitted to  the  Congress  under  subsection  (a) 
of  this  section  shall  take  effect  as  provided 
in  such  subsection,  unless,  during  the  60- 
day  period  beginning  on  the  date  the  Sec- 
retary of  Transportation  submits  such  regu- 
lations to  the  Congress,  the  Congress  adopts 
a  Joint  resolution  disapproving  such  regu- 
lations. In  the  event  the  Congress  adopts 
such  a  Joint  resolution  amending  such  resru- 
lations.  the  regulations,  as  amended,  shall 
take  effect  as  provided  in  subsection  (a). 

"(2)  In  the  event  the  Congress  disapproves 
such  regulations,  or  any  significant  modifi- 
cation thereto  subsequently  submitted  to  it, 
the  Secretary  of  Transportation  shall,  within 
90  days  after  the  date  of  adoption  of  the 
Joint  resolution  disapproving  such  regula- 
tions or  significant  modifications,  submit  re- 
vised regulations  or  significant  modifications, 
as  the  case  may  be.  Such  revised  regulations 
or  significant  modifications  shall  take  effect 
180  days  after  the  date  they  are  submitted  to 
the  Congress  unless,  during  the  first  60  days 
after  the  date  of  such  submittal,  the  Con- 
gress adopts  a  Joint  resolution  either  amend- 
-ng  or  disapproving  such  revised  regulations 
or  significant  modifications. 

"(3)  In  the  event  the  Congress,  during  the 
60-day  period  beginning  on  the  date  regula- 
tions establishing  user  charges  or  significant 
modifications  thereto  are  submitted,  adoijts  a 
joint  resolution  amending  any  regulations 
(other  than  the  first  sxich  regulations  sub- 
mitted to  the  Congress  under  subsection 
< a) ) ,  or  any  significant  modifications  thereto, 
such  amended  regulations  or  significant  mod- 
ifications shall  take  effect  180  days  after  the 
date  such  regulations  or  significant  modifi- 
cations were  submitted  to  Congress. 

"(c)  The  schedule  of  user  charges  pro- 
mulgated under  this  section  shall,  to  the 
extent  reasonable  and  equitable,  be  assessed 
annually  on  the  basis  of  (1)  the  costs  of  op- 
erating, maintaining,  constructing,  and  re- 
habilitating the  inland  waterways  of  the 
United  States,  and  various  segments  thereof, 
during  the  preceding  fiscal  year:  (2)  the 
vulume  of  traffic;  (3)  seasonal  and  other 
repetitive  peak  demands  for  use  of  the  In- 
land waterways  of  the  United  States;  and 
nny  other  factors  that  the  Secretary  of  Trans- 
portation finds  reasonable  and  equitable. 

"(d)  The  Secretary  of  Transportation.  In 
promulgating  final  regulations  under  this 
section,  is  authorized  to  uttll^e,  but  is  not 
limited  to.  one  or  more  of  the  following 
mechanisms  as  a  way  to  recover  a  portion  of 
the  Federal  navigation-related  coots  from  the 
users  of  the  system:  (1)  license  fees;  (2) 
congestion  charges:  (3)  charges  based  on 
ton-miles  over  a  given  segment;  (4)  lockage 
fees:  and  (5)  charges  based  on  the  caoadty 
of  car^o  vessels,  loaded  and  unloaded',  over 
various  segments  of  the  Inland  waterways  of 


the  United  States.  No  charge  shall  be  col- 
lected from,  or  Imputed  to,  the  u.se  of  any 
Inland  waterway  that  Is  not  operated  and 
maintained  by  the  United  States. 

"(c)(1)  Final  user  charges  shall  be  ade- 
quate to  recover  (A)  100  per  centum  of  the 
Federal  navigation-related  expenditures  of 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  on  the  operation  and 
maintenance  of  the  Inland  waterways  of  the 
United  States  In  accordance  wlh  paragraph 
(2)  of  this  subsection,  and  (B)  60  per 
centum  of  the  Federal  navigation-related 
capital  expenditures  on  new  construction 
and  rehabilitation  of  the  inland  waterways 
of  the  United  States  in  accordance  with 
paragraph  (3)  of  this  subsection. 

"(2)  During  the  first  year  that  user 
charges  established  under  this  section  are 
effective,  such  charges  shall  be  equal  to  20 
per  centum  of  the  total  expenditures  ds- 
scrlbed  In  subparagraph  (A)  of  paragraoh 
(1)  of  this  subsection,  and  shp.n  be  Increased 
by  20  per  centum  of  such  tct:.;  expenditures 
for  each  of  the  succeeding  four  years  imtil 
100  per  centiam  of  such  total  expenditures 
Is  reached. 

"(3)  During  the  sixth  year  that  user 
charges  establlahed  under  this  eeciion  are 
effective,  such  charijes  shall,  in  addition  to 
the  charges  in  subparagraph  (A)  of  para- 
graph (1)  of  this  subsection,  be  equal  to  10 
per  centum  of  the  total  expenditures  de- 
scribed In  subparagraph  (B)  of  paragraph 
(1)  of  this  subsection,  and  shall  be  In- 
creased by  10  per  centum  of  such  totel  ex- 
penditures for  each  of  the  next  succeeding 
four  years  until  the  maximum  of  50  per 
centum  of  such  total  expenditure  Is  reached, 
(f)  Funds  collected  under  this  section 
shall  be  deposited  in  the  general  fund  of  the 
Treasury. 

"Sec.  304.  Allure  to  pay  any  user  charges 
established  under  this  Act  shall  subject  the 
violator  to  a  forfeiture  of  not  more  than  $5.- 
000  per  day,  and  prohibit  the  violator  from 
the  u.se  of  any  lock  on  the  inland  waterwAjTS 
of  the  United  States  that  Is  operated  and 
maintained  by  the  United  States  during  the 
period  of  violation  of  this  Act.  Such  forfei- 
ture shall  be  collected  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers. 

"Sec.  305.  No  later  than  three  years  after 
the  effective  date  of  the  regulations  estab- 
lished under  section  303  of  this  Act,  the 
Secretary  of  Transportation  In  cooperation 
with  the  Secretary  of  the  Army,  shall  submit 
to  the  Congress  a  report  on  the  impiementa- 
tlon  of  section  303  of  thU  Act.  Such  report 
shall  describe — 

"(a)  the  economic  impact  or  user  charges 
on  the  commercial  users  of,  and  consumers 
of  goods  capable  of  being  shipped  on  the 
inland  waterways  of  the  United  States; 

"(b)  the  economic  Impact  of  user  charges 
on  a  regional  and  national  bai^ls; 

"(c)  the  effectiveness  of  user  charges  In 
establishing  a  more  balanced  national  trans- 
portation system; 

"(d)  the  effectiveness  of  user  charges  In 
promoting  the  more  afflcient  use  of  public 
Investments  in  the  Natlon'n  system  of  water- 
borne  transportation  and  reliance  on  the 
private  sector;  and 

"(e)  the  effectiveness  of  user  charges  in 
providing  for  the  balanced  use  of  the  Na- 
tion's water  resources. 

"Sec.  306.  In  establlshlnir  and  revising  any 
regulations  promulgated  to  provide  for  the 
recovery  of  operation,  maintenance,  con- 
struction, and  rehabilitation  costs  under  this 
Act,  the  Secretary  shall  allow,  as  an  offset 
or  deduction,  the  paymont  of  any  Federal 
tax  enacted  subsequent  to  enactment  of  this 
Act,  Including  a  tax  on  fuels,  that  may  be 
Imposed,  by  the  United  States,  as  a  tax  ex- 
clusively on  vessels  subject  to  the  user 
charges  authorized  under  section  303  of  this 
Act 

"Sec.  307.  (a)  The  Secretary  of  the  Army. 
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acting  through  the  Chief  of  Engineers.  Is 
authorized  to  replace  locks  and  dam  26  Mis- 
sissippi River,  Alton,  Illinois  and  Missouri, 
by  cotistructlng  a  new  dam  and  a  single,  one- 
hundred-and-ten-foot  by  one-thousand- 
two-hundred-foot  lock  at  a  location  approx- 
imately two  miles  downstream  from  the  ex- 
isting dam,  substantially  in  accordance  with 
the  recommendations  of  the  Chief  of  Engi- 
neers In  his  report  on  such  project  dated 
July  31,  1976,  at  an  estimated  cost  of  $421.- 
000.000. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  replace,  at  Federal  expense 
as  a  part  of  project  costs  authorized  In  sub- 
section (a),  terrestrial  wildlife  habitat  Inun- 
dated as  a  result  of  the  construction  of  the 
project  on  an  acre-for-acre  basis  in  the  re- 
spective States  of  Missouri  and  Illinois  and 
to  manage  such  lands  as  are  thus  acquired 
by  the  Secretary  for  wlldilfe  mitigation  pur- 
poses. The  Secretary  is  further  authorized  to 
provide  project-reiated  recreation  develop- 
ment on  or  In  the  vicinity  of  Ellis  Island. 
Missouri,  that  requires  no  separable  project 
lands  and  include  faclitles  such  as  roads, 
parking  lots,  walks,  picnic  areas,  a  boat 
launching  ramp,  and  a  beach,  at  an  esti- 
mated cost  of  $4,000,000  to  be  cost  shared 
with  the  State  of  Missouri  and  administered 
In  accordance  with  the  provision^  of  the 
Federal  Water  Project  Recreation  Act  (Pub- 
lic Law  89-72)  and  undertaken  Independ- 
ently of  the  navigation  features  of  the  proj- 
ect. 

"(c)  The  channel  above  Alton.  Illinois  on 
the  Mississippi  River  shall  not  e.xceed  nine 
feet,  and  neither  the  Secretary  of  the  Army 
nor  any  other  Federal  official  shall  study  the 
feasibility  of  deepening  the  navigation 
channels  In  the  Minnesota  River.  Minnesota; 
Black  River,  Wisconsin;  St.  Croix  River, 
Minnesota  and  Wisconsin;  the  Mississippi 
River  north  of  Cairo.  Illinois;  the  Kaskaskia 
River,  Illinois;  and  the  Illinois  River  and 
Waterway,  Illinois  unless  specifically  author- 
ized by  a  future  Act  of  Congress. 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army  such 
sums  as  are  necessary  to  carry  out  the  pro- 
visions of  subsections  (a)  and  (b)  of  this 
section  for  fiscal  year  1978  and  succeeding 
fiscal  years.  Any  funds  which  have  been  al- 
located to  a  replacement  project  for  locks 
and  dam  26,  prior  to  enactment  of  this  Act, 
shall  be  available  for  the  project  authorized 
in  this  section  and  shall  remain  available 
until  expended. 

"Sec.  308.  (a)  There  is  hereby  created  an 
Upper  Mississippi  River  System  Council 
(hereinafter  referred  to  as  "Council")  con- 
sisting of  the  Secretary  of  Transportation, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Chairman  of  the  Presi- 
dent's Council  on  Environmental  Quality, 
and  the  Governors  of  the  States  of  Wiscon- 
sin, Minnesota,  Iowa,  Missouri,  and  Illinois. 
The  Secretary  of  the  Interior  shall  serve  as 
Chairman  of  the  Council. 

"(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  In  coopera- 
tion with  the  appropriate  Federal,  State,  and 
local  officials.  A  preliminary  plan  shall  be 
prepared  by  January  1.  1981.  The  plan  shall 
be  subject  to  nubile  hearings  In  each  af- 
fected State.  The  Council  shall  review  all 
comments  presented  at  such  hearings  and 
submitted  In  writing  to  the  Council  and 
shall  make  any  approorlite  revisions  In  the 
preliminary  plan,  and  shall,  by  January  1. 
1982.  submit  to  tbe  Coneress  for  approval  a 
final  master  plan.  Public  partlcloatlon  in 
the  develonment,  revision,  and  enforcement 
of  said  plan  s^^all  be  oro'lded  for.  encour- 
a'^ed,  and  assisted  bv  the  Council.  The  Coun- 
cil shall,  within   150  days  of  enactment  of 
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thU  Act,  publUh  final  regulations  In  the 
Federal  Register  specifying  minimum  guide- 
lines for  public  participation  In  enactment 
of  the  Congress.  Changes  to  the  master  plan 
proposed  by  the  Council  shall  require  enact- 
ment by  the  Congress  to  become  effective. 
All  related  activities  Inconsistent  with  the 
master  plan  or  guidelines  shall  be  deemed 
unlawful. 

"(c)  The  master  plan  authorized  under 
subsection  (b)  of  this  Section  shall  identify 
the  various  economic,  recreational,  and  en- 
vironmental objectives  of  the  Upper  Missis- 
sippi River  System,  recommend  guidelines  to 
achieve  such  objectives,  and  propose  meth- 
ods to  assure  compliance  with  such  guide- 
lines and  coordination  of  future  manage- 
ment decisions  affecting  the  Upper  Missis- 
sippi River  Systen\  and  include  any  legis- 
lative proposals  which  may  be  necessary  to 
carry  out  such  recommendations  and  objec- 
tives. 

"(d)  For  the  put-poses  of  developing  the 
comprehensive  master  plan,  the  Council  is 
authorized  and  directed  to  conduct  such 
studies  as  It  deems  necessary  to  carry  out  Its 
responsibilities  under  this  Section,  with 
provision  that  It  utilize,  to  the  fullest  extent 
possible,  the  resources  and  results  of  the 
Upper  Mississippi  River  resources  manage- 
ment (GREAT)  study  conducted  pursuant 
to  Section  117  of  the  Water  Resources  De- 
velopment Act  of  1976  (Public  Law  94-587) 
and  of  other  ongoing  or  past  studies.  The 
Council  shall  request  appropriate  Federal, 
State,  or  local  agencies  to  prepare  such 
studies,  and  any  Federal  agency  so  requested 
Is  authorized  to  conduct  any  such  study  for 
the  purpose  of  this  Section.  Studies  con- 
ducted pursuant  to  this  Section  shall  In- 
clude, but  not  be  limited  to,  the  following: 

"(1)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  the  Interior  to  un- 
dertake a  study  to  determine:  (a)  the  carry- 
ing capacity  of  the  Upper  Mississippi  River 
Sj-stem,  (b)  the  long  and  short-term  sys- 
temic ecological  Impacts  of:  (1)  present  and 
any  projected  expansion  of  navigation 
capacity  on  the  flsh  and  wildlife,  water 
quality,  wilderness,  and  public  recreational 
opportunities  of  said  Rivers,  (2)  present  op- 
eration and  maintenance  programs.  (3)  the 
means  and  measures  that  should  be  adopted 
to  prevent  or  minimize  loss  of  or  damage  to 
fish  and  wildlife,  and  (4)  a  specific  analysis 
of  the  Immediate  and  systemic  environ- 
mental effects  of  any  second  lock  at  Alton, 
nunols,  and  provide  for  the  mitigation  and 
enhancement  of  such  resources  and  shall  sub- 
mit his  report  containing  his  conclusions  and 
recommendations  to  the  Congress  and  the 
Secretary  of  the  Army; 

"(2)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  Transportation  to 
undertake  studies  to  determine:  (a)  the  rela- 
tionship of  any  expansion  of  navigational  ca- 
pacity on  the  Upper  Mississippi  River  System 
to  national  transpartation  policy,  (b)  the 
direct  and  Indirect  eSects  of  any  expansion  of 
navigational  capacity  on  the  nation's  rail- 
roads and  on  shippers  dependent  upon  rail 
service,  and  (3)  the  transportation  costs  and 
benefits  to  the  nation  to  be  derived  from  any 
expansion  of  navigational  capacity  on  said 
River  System.  The  Council,  acting  through 
the  Secretary  of  Transportation,  Is  directed 
to  Immediately  Initiate  a  specific  evaluation 
of  the  need  for  a  second  lock  at  Alton,  Illinois 
and  the  direct  and  Indirect  systemic  effects 
and  need  for  such  ft  second  lock  at  Alton. 
Illinois; 

"(3)  Studies  and  demonstration  programs. 
Including  a  demonstration  program  to  evalu- 
ate the  benefits  and  costs  of  disposing  of 
dredge  spoil  material  In  contained  areas  lo- 
cated out  of  the  fioodplaln.  Said  program 
shall  Include,  but  shall  not  be  limited  to,  the 
evaluation  of  possible  uses  In  the  market- 
place for  the  dredge  spoil  studies  and  dem- 
oiastratlon   programs   to   minimize   the   en- 


vironmental effects  of  channel  operation  and 
maintenance  activities; 

"(4)  Development  for  the  Upper  Mississippi 
River  System  of  a  computerized,  analytical 
Inventory  and  system  analysis  to  facilitate 
evaluation  of  the  comparative  environmen- 
tal effects  of  alternative  management 
proposals. 

"(e)  Guidelines  developed  pursuant  to  this 
Section  shaU  include,  but  not  be  limited  to. 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  barge  fieetlng.  protection 
of  water  quality,  fish  and  wildlife  protection 
and  enhancement,  wilderness  preservation, 
and  management  of  the  wildlife  and  fish 
refuges  within  and  contiguous  to  the  Upper 
Mississippi  River  System. 

"(f)  To  carry  out  the  provisions  of  this 
Section,  there  are  authorized  to  be  appro- 
priated to  the  Council  $20,000,000.  The  Coun- 
cU  Is  authorized  to  transfer  funds  to  such 
Federal,  State,  or  local  government  agencies 
as  It  deems  necessary  to  carry  out  the  studies 
and  analysis  authorized  in  this  Section. 

"(g)  The  Upper  Mississippi  River  System 
consists  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo. 
Illinois;  the  Minnesota  River,  Minnesota' 
Black  River.  Wisconsin;  St.  Croix  River,  Min- 
nesota and  Wisconsin;  Illinois  River  and 
Waterway,  Illinois;  and  Kaskaskia  River  n- 
llnols. 

"(h)  Except  for  the  provisions  of  Section 
307  of  this  Act,  and  necessary  operation  and 
maintenance  activities,  no  replacement,  con- 
struction, or  rehabilitation  that  expands  the 
navigation  capacity  of  locks,  dams,  and  chan- 
nels shall  be  undertaken  by  the  Secretary 
of  the  Army  to  Increase  the  navigation  ca- 
pacity of  the  Upper  Mississippi  River  System, 
until  the  master  plan  prepared  pursuant  to 
this  section  has  been  approved  by  the  Con- 
gross. 

(I)  The  lock  and  dam  authorized  pursuant 
to  Section  307  of  this  Act  shall  be  designed 
and  constructed  to  provide  for  possible  fu- 
ture expansion.  All  other  construction  ac- 
tivities Initiated  by  the  Secretary  of  the 
Army  on  the  Upper  Mississippi  River  north 
of  Cairo.  Illinois  and  on  the  Illinois  River 
north  of  Grafton,  Illinois,  shall  be  initiated 
only  In  accordance  with  the  guidelines  set 
forth  In  the  master  plan. 

"Sec.  309.  As  used  in  this  Act.  the  term — 

"(a)  "user  charges'  means  a  charge  estab- 
lished by  the  Secretary  of  Transportation, 
under  the  authority  of  section  307  of  this 
Act,  to  be  paid  by  the  owner  or  operator 
of  shallow-draft  cargo  vessels  that  use  the 
inland  waterways  of  the  United  States  for 
commercial  purposes; 

"(b)  'Inland  waterway  of  the  United 
States'  means  any  improved  waterway  op- 
erated and  maintained  by  the  United  States, 
the  Improvements  to  which  are  primarily 
for  the  use  of  commercial  vessels  other  than 
ocean-going  vessels,  and  does  not  Include  the 
Great  Lakes,  their  Interconnecting  channels, 
and  the  Saint  Lawrence  Seaway. 

"(c)  'Commercial  users'  means  common, 
contract,  or  other  carriers  for  hire  and  own- 
ers or  operators  of  private  shallow  draft  cargo 
vessels." 

General  Statement 

Two  of  the  more  controversial  Issues  to 
come  before  the  Committee  on  Environment 
and  Public  Works  are  addressed  In  this  bill: 
authorization  of  the  reconstruction  of  Locks 
and  Dam  26  on  the  Mississippi  River  at  Al- 
ton, m.,  and  the  Imposition  of  waterway 
\iser  charges. 

It  Is  the  view  of  the  Committee  that  these 
two  issues  must  be  resolved  together,  because 
Inland  waterways  are  the  sole  exception  to 
the  principle  of  both  water  resources  and 
national  transportation  policy  that  direct 
beneficiaries  repay  a  portion  of  the  Federal 
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costs.  These  Issues  are.  In  fact,  Unked  They 
are  different  facets  of  the  same  issue-  How 
the  Federal  Government  can  best  promote 
an  efficient  inland  navigation  system  thot  U 
equitable  to  other  transportation  forms  and 
the  Federal  taxpayer.  The  administration 
has  endorsed  the  Unking  of  these  two  issues 
The  issue  of  replacement  of  Locks  and 
Dam  28  is  not  new  to  the  Committee  on 
Environment  and  PubUc  Works.  The  con- 
troversy  surrounding  this  proposed  project 
came  to  the  attention  of  the  committee  In 
1975  when  the  Federal  district  court  in  the 
District  of  Columbia  ruled  against  the  Sec- 
retary of  the  Army's  authorization  for 
replacement. 

During  the  ensuing  time,  a  great  deal  of 
discussions  were  devoted  by  the  Committee 
to  the  proposed  rehabilitation  or  replace- 
ment of  the  faculty  at  Alton.  111.  In  1976.  the 
Committee  held  5  days  of  hearings  and  au- 
thorized a  replacement  lock  and  dam  as  rec- 
ommended by  the  Secretary  of  the  Army  and 
the  Chief  of  Engineers  together  with  a  sys- 
tem of  user  charges  similar  to  this  bUl. 

The  Senate  was  unable  to  approve  the 
Committee's  recommended  legislation  on 
Locks  and  Dam  26  and  user  charges  dxirlng 
the  closing  days  of  the  94th  Congress.  Fol- 
lowing adjournment,  the  Committee  con- 
tinued to  consider  proposed  alternative 
methods  of  providing  a  safe  and  efficient  lock 
and  dam  at  this  point  on  the  Mississippi 
River.  All  recommended  alternatives  were 
carefully  considered  and  hearings  conducted 
again  this  year  to  obtain  additional  views  of 
interested  parties  and  those  of  the  new  Car- 
ter administration. 

The  proposed  replacement  of  Locks  and 
Dam  26  raised  questions  regarding  policies 
of  the  Army  Corps  of  Engineers  with  respect 
to  repair  or  replacement  of  facilities  which 
are  no  longer  structurally  sound  or  econom- 
ically efficient.  Prior  to  1975,  the  corps  re- 
placed obsolete  facilities  under  the  author- 
ity of  the  act  of  March  3.  1909.  If  the  Secre- 
tary of  the  Army  approved,  based  on  a  find- 
ing that  a  reconstruction  was  essential  for 
continued  use  and  consistent  with  other 
proposed  Improvements  for  the  system,  work 
could  go  forward  without  specific  authoriza- 
tion, subject  only  to  the  appropriation  of 
funds. 

This  authority  was  challenged  In  the  courts 
and  the  Secretary  of  the  Army  has  since 
taken  the  position  that  he  will  request  spe- 
cific authority  for  projects  such  as  locks  and 
dam  26.  This  bill  provides  the  authwlzatlon 
for  this  project. 

But  the  Committee  reco7nl7es  that  the 
question  of  Locks  and  Dam  26  Is  not  an  iso- 
lated issue.  It  must  be  addressed  and  resolved 
in  the  context  of  an  overall  Inland  naviga- 
tion program,  which  also  addresses  the  ques- 
tion of  who  is  to  pay. 

According  to  calculations  of  the  Corps  of 
Engineers,  two-thirds  of  the  annual  "bene- 
fits" from  a  rebuilt  locks  and  dam  26  are 
due  to  "delay  reduction."  That  Is  a  $53,- 
411,000  annual  benefit  to  barge  operators, 
and  It  Is  a  taxpayer-provided  benefit  from 
Just  this  one  project.  It  is  the  committees 
view  that  those  taxpayer-provided  benefits 
should  be.  In  part,  recovered  by  the  Federal 
Government  not  simply  accrued  by  the  barge 
operators.  A  system  of  waterway  user  charges 
achieves  this  objective. 

Since  Congress  initiated  the  Inland  naviga- 
tion program  in  1824,  considerable  sums  of 
money  have  been  appropriated  for  Improv- 
ing and  maintaining  the  navigable  waterways 
of  the  United  States.  The  committee  has  de- 
termined that  water  transportation  contin- 
ues to  have  an  important  and  useful  role 
in  the  national  economy  and  Is  an  Integral 
part  of  the  Nation's  transportation  sjretem. 
A  viable  waterway  system  is  important  not 
only  to  shippers  but  also  to  consumers  of 
goods.  It  is  clearly  in  the  national  interest 
to  have  an  inland  waterway  network  in  suf- 
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fldent   repair   to   move   goods  economically 
and  efflclently  from  producer  to  consumer. 

According  to  a  study  by  the  Congressional 
Budget  Offlce,  the  Inland  waterway  system 
users  received  a  Federal  subsidy  exceeding 
40  percent  of  the  Industry's  revenues.  The 
rail,  air,  and  highway  modes  received  sub- 
sidies from  the  general  fund  In  the  range  of 
1  to  3  percent  of  Industry  revenues.  In  con- 
trast to  other  modes,  waterway  users  make 
no  contribution  to  operating  and  maintain- 
ing their  rights  of  way. 

Taxpayer-provided  improvements  to  a  sin- 
gle mode  necessarily  create  imbalances.  Be- 
cause of  this  relationship,  the  committee 
approved  the  provision  authorizing  collec- 
tion of  user  charges  on  the  inland  water- 
ways. Such  charges  are  to  be  imposed  over 
a  10-year  period  and  are  designed  eventually 
to  collect  100  percent  of  the  operation  and 
maintenance  costs  and  60  percent  of  the  new 
construction  costs  for  the  inland  system. 
The  committee  believes  balanced  transpor- 
tation and  fairness  require  that  the  com- 
mercial iisors  of  the  federally  supported 
transportation  facilities  should  pay  a  por- 
tion of  the  costs  of  developing  and  maintain- 
ing these  facilities  In  the  future. 

It  will  be  Increasingly  hard  to  win  tax- 
payer, and  thus  political,  approval  of  con- 
tinued financing  for  new  work  on  the  water- 
ways without  some  form  of  user  charge.  A 
gradual  imposition  of  a  reasonable  user 
charge  system  meets  that  problem. 

The  waterways  Industry  testified  that  it 
believed  there  was  need  for  more  study  be- 
fore action  was  taken  to  Implement  a  water- 
way user  charge.  The  committee  believes 
that  a  number  of  safeguards  are  built  Into 
this  legislation  to  protect  the  Interests  of 
the  waterway  Industry  and  the  public,  while 
creating  an  action  mechanism  establishing 
user  charges.  Moreover,  the  bill,  based  on 
testimony  from  concerned  waterway  inter- 
ests, provided  protection  of  marginal  water- 
ways from  economic  hardship. 

During  the  period  lasting  from  enactment 
until  January  1.  1979  the  Department  of 
Transportation  wli:  conduct  hearings.  Issue 
draft  legislations,  review  comments,  and 
study  this  Issue  before  Issuing  final  regula- 
tions. Once  these  regulations  are  sent  to 
Congress,  they  are  subject  to  a  special  pro- 
vision allowing  Congress  time  to  r«Ject  or 
amend  them. 

At  the  end  of  fiscal  year  1982,  3  years  after 
the  effective  date  of  the  charges,  the  admin- 
istration will  report  to  the  Congress  and  the 
public  on  the  actual  effects,  allowing  for  a 
possible  mid-course  correction.  The  commit- 
tee believes  this  is  a  reasonable  approach 
and  one  that  will  protect  taxpayers  and  con- 
sumers. 

WATEBWAT  t7SKa  CRARCES 

Section  303  establishes,  for  the  first  time 
In   our  Nation's  history,  a  system   of  user 
charges  to  be  paid  by  the  commercial  cargo 
vessel*  that  use  the  28.000  miles  of  federally 
built    and    maintained    inland    waterways 
Federal   waterway   expenditures  are   now  a 
full  Federal  subsidy  to  the  barge  operators 
with    no    cost    recovery.    The    schedule    of 
charges  In  the  bill,  to  be  Implemented  In 
phases  over  a  decade  beginning  October  1 
1979.  eventually  would  recover  100  percent 
of  the  Federal  costs  of  waterway  operations 
and    maintenance   and   60  percent   of   new 
waterway  construction   costs,   based   on   the 
appropriations  In  the  preceding  fiscal  year 
This   section    applies    only    to    commercial, 
shallow-draft  vessels.  It  does  not  apply  to 
recreational  vessels,  which  already  pay  a  fuel 
tax.  nor  does  It  apply  to  international  traffic 
Speclflcally  excluded   from   the  charge   sys- 

i!l^.H"l*!K*'''!;:y'  °°*  operated  and  main- 
tained by  the  Federal  Oovemment,  such  as 
the  New  York  State  Barge  Canal,  which  U 
operated  by  the  State  of  New  York. 

IMPLEMENTATION 

On  January  1.  1979.  admlnlstraUve  regu- 
lations setting  a  specific  user  charge  ached- 
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lUe  will  be  submitted  to  the  Congress  for 
review.  Prior  to  that  time,  there  Is  a  period 
or  10  months  when  the  Secretary  of  Trans- 
portation, In  consultation  with  the  Secre- 
tary of  the  Army,  will  study  alternatives  and 
publish  preliminary  user-charge  regiUa- 
tions.  During  that  period,  not  less  than  46 
days  must  be  allowed  for  public  comment 
and  at  least  one  public  hearing  must  be  held 
on  alternatives  to  allow  aU  Interested  parties 
to  comment. 

General  guidance  is  provided  to  the  Sec- 
reUry  on  how  to  establish  user  charges  that 
are  reasonable  and  equitable. 

The  Secretary  must  consider  such  factors 
as  traffic  volumes  and  seasonal  peaks  in 
setting  charges,  and  he  may  establish  user 
charges  that  utilize  techniques  such  as 
licensing  fees,  congestion  charges,  ton-mile 
charges,  lockage  fees,  capacity  fees,  or  any 
other  equitable  system  or  combination  there- 
of. The  Secretary  must  set  the  charges  so 
they  do  not  Impose  any  unreasonable  eco- 
nomic burden  on  the  users  of  any  specific 
waterway  segment.  Thus,  while  variations  in 
the  charges  on  various  segmente  are  per- 
mitted, they  must  be  undertaken  with  care 
to  assure  they  wUl  not  cause  the  closing  of 
any  segment  or  economic  hard-shlp  on  any 
particular  use.  The  Secretary  could  also 
determine  that  a  nearly  uniform  system- 
such  as  license  fees  or  lockage  fees— would 
be  the  most  effective,  practical,  and  reason- 
able way  of  developing  a  user  charge  system 
that  recovers  a  portion  of  the  annual  in- 
vestment of  the  taxpayers.  The  committee 
was    Impressed    by   arguments    for   possible 


congestion  tolls  as  a  way  to  provide  cost 

recovery  while  Improving  waterway  efficiency. 

Following  promulgation  of  final  regula- 
tions on  January  1,  1979,  a  period  of  60  days 
Is  provided  to  give  the  Congress  an  opportu- 
nity to  review  the  charges  and  their  impact, 
and  to  disapprove  or  pass  legislation  to 
amend  the  regulations  by  Joint  resolution. 
This  period  of  60  days  provides  time  to  ex- 
amine the  actual  effects  on  waterways  users 
and  the  balance  between  competing  forms 
of  transportation.  Such  a  weU-controlled, 
cautious  legislative  experiment  Is  prefer- 
able to  additional  theoretical  studies  In  de- 
termining what  the  real  economic  Impact  of 
user  charges  will  be. 

The  bill  Includes  a  procedure  for  resub- 
mlttal  and  consideration  of  amended  regula- 
tions, similar  to  the  timetable  In  the  Initial 
congressional  veto  procedure.  This  also  ex- 
tends to  any  significant  changes  in  the  regu- 
lations, such  as  a  restructuring  that  would 
eliminate  or  add  any  major  form  of  cost  re- 
covery, or  sharply  alter  the  cost  Impacts  on 
any  waterway  segment  or  group  of  users. 
Resubmlttal  is  not  necessary  for  minor,  con- 
forming changes  that  may  be  needed  pertod- 
ically  to  assure  the  efficient  and  equitable 
collection  of  user  charges. 

On  October  1,  1079,  if  the  regulations  are 
not  disapproved,  the  percentage  of  annual 
costs  noted  below  will  be  collected  from  the 
commercial  users  of  the  Inland  waterways. 

The  schedule  Is  based  on  estimates  by  the 
Corps  ti>at  It  spent  $140  mUllon  for  operating 
and  mamtalning  the  inland  waterways  and 
•240  million  for  construction  on  the  inland 
waterways  during  fiscal  year  1976. 


Operation  and  Estimated 

Fiscal  vMr                                                     maintenance        Construction  dollar 

fiscal  year  percentage  percentage  recovery 

1978  - 

jgoQ  *  •"""•"•••------•••-•---«••--._.   I  )  .... 

1981  " ?«  828,000,000 

1982 »  1?  66,000.000 

1983  .  I?  84,000,000 

1984  .  .   ,??  112,000,000 

1985  ?^  140,000,000 

1988  ""  +1''    164,000,000 

1987  *"*'  "•"2''    188,000,000 

1988         ^^  +^°    212.000,000 

1989  ;nd"thVrVii"t;;::::::::::::: JS  !««    236,000,000 

100  -1-80         260,000,000 

»  No  recovery.  ^^^"^""■^■^^-^— ^— ^■^— ^— — ^.— .^™»«» 

» Study  due  to  advise  Congress  on  Impact  of  initial  phase-In. 

EEAsoNs  FOR  THE  PROVISION  mor©  realistic  assessment  of  the  needs  for 

The    Initial   phase   of   national    waterway  Improvements,  since  the  users  wUl  no  longer 

Improvements  has  been  accomplished  at  full  *>•  asking  for  something  "free."  It  Is  expected 

Federal  expense:    Some  84  bUllon  to  build  "»»*"»«"  will  focus  their  attention  on  those 

the  system,  plus  approximately  an  equal  sum  ^'w   projects   that   will   offer  real    benefits 

to  operate  and  maintain  It.  Once  such  an  Improvement  Is  paid  for  even 

While  free  waterway  transportation  was  a  *n  part,  by  the  users,  the  Congress  can  be 

legitimate  Federal  Interest  when  there  was  "ssured  that  the  expenses  are  more  likely  to 

need  to  find  a  mode  of  transportation  to  be  In  the  Nation's  Interest.  A  user  charge 

compete  with  the  railroad  monopolies,  pan-  will  provide  a  real-world  market  test  of  a 

tlally-free  waterways  are  sound  public  policy  Proposed  project.  If  the  users  are  willing  to 

today.   The  expenses  are  growing  dramatu  "Pay  a  portion  of  the  cost  of  the  project. 

caUy,  major  replacements  and  expansions  are  •'"^  U  spread  throughout  the  system   then 

contemplated  and  competing  modes  are  expe-  ^«   Congress   can,   with    far   greater  confi- 

rlenclng  financial  difficulty.  dence,  assume  the  project  is  economically  vl- 

In  a  real  sense,  the  United  States  appears  "*'*■  ^^  minimizing  the  current  subsidy  ad- 
ready  to  embark  on  a  major  program  to  re-  ^•'^t*«e  to  the  waterway  users,  the  commlt- 
habUltate  its  Uiland  waterways,  now  consist-  ***  *^^  beUeves  It  wUl  result  In  a  more  ra- 
Ing  of  25,000  miles  of  Improved  waterways  **°"*1  naUonal  approach  to  transportation 
and  212  navigational  locks  and  dams.  Cosu  Po"cy. 

estimated  at  $3.4  billion  in  lock  building  re-  Th®  barge  industry  has  more  than  doubled 

main  to  complete  projects  now  authorized.  •*•  national  market  share  in  recent  years  If 

Projecte  valued  at  bUlIons  of  dollars  more  "»'■  ba**  been  achieved  strictly  through  effl- 

are  under  consideration.  As  the  Nation  en-  dency.  this  increase  would  be  commendable, 

ters  this  second  phase— the  phase  of  major  B"'  as  Important  In  this  growth  has  been 

reconstruction  typified  by  the  authorization  *be  existence  of  a  free  right  of  way  provided 

In  UUs  bUl  to  rebuild  locks  and  dam  26  at  *<>  ^«  Industry,  at  the  expense  of  competi- 

Alton,   ni.— the   question   of   who   pays  for  *o™  who  must  either  finance  their  own  right 

those  improvements  must  be  addressed.  of  way  or  pay  taxes  toward  Its  upkeep. 

The  committee  believes  that  participation  Complete  Federal  financing  of  waterway 

by  the  users  In  the  financing  of  waterw  ay  op-  construction  and  operation  has  led  to  several 

•rations  and  Improvements  wUl   lead  to  a  problems.  The  traffic  delays  at  Locks  and 
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Dam  26  are  symptomatic  of  the  larger  issues 
at  stake.  The  capacity  problem  Is  a  direct 
function  of  free  funding.  As  long  as  a  free 
system  Is  provided,  delays  and  future  cajvac- 
Ity  problems  are  to  be  expected. 

CTtn>IES    AND    ANTICIPATED    RESULTS 

President  Carter  Is  the  eighth  successive 
President  to  support  the  imposition  of  water- 
way user  charges.  Because  of  this  broad  in- 
terest, many  recent  studies  hav-  been  made 
of  waterway  user  charges  and  their  possible 
Impact.  For  example,  the  1973  report  of  the 
National  Water  Commission  recommended 
user  charges  for  full  recovery  of  operation, 
maintenance,  and  capital  costs: 

"There  Is  no  longer  any  rational  justifica- 
tion for  assumption  by  the  Federal  Treasury 
of  the  entire  cost  of  construction,  operating, 
and    maintaining    navigable    waterways." 

In  September  1973,  Transportation  Secre- 
tary Coleman  statsd  in  the  study  of  National 
Transportation  Policy: 

"Economic  efficiency  and  consideration  of 
equity  also  lead  in  the  direction  of  some  form 
of  cost  sharing.  Insofar  as  it  is  practicable 
and  administratively  feasible,  the  identifi- 
able beneficiaries  of  federally  Improved  and 
maintained  waterways  should  bear  some 
share  of  development  and  operating  costs 
through  a  system  of  user  charges." 

A  November  1975  report  by  the  General 
Accounting  Offlce  found  only  minimal  Im- 
pact and  many  benefits  from  imposition  of 
user  charges  to  recover  operation  and  main- 
tenance costs. 

The  Department  of  Transportation  June 
1976  study  of  "Regional  Market.  Industry 
and  Transportation  Impacts  of  Waterway 
User  Charges"  concluded  that:  "Predictions 
of  substantial,  generalized  impacts  on  water 
carriers  as  the  result  of  user  charges  appear 
unsupported.  .  .  ." 

A  December  1976  study  for  the  Corps  of 
Engineers  "Potential  Impacts  of  Selected  In- 
land Waterway  User  Charges,"  found  little 
noticeable  effect  ©n  most  waterways  from 
cost  recovery  systems. 

Probably  the  most  thorough  review  was 
the  three-volume  study  Issued  In  March  1977, 
by  the  Department  of  Transportation,  "Modal 
Traffic  Impacts  of  Waterway  User  Charges." 

Among  its  conclusions: 

"It  was  found  that  delivered  commodity 
price  Impacts  rarely  exceeded  1  or  2  percent 
for  100  percent  recovery  of  Federal  O.M.  &  R. 
(operation,  maintenance,  and  repair)  ex- 
penditures and  were  more  commonly  only  a 
fraction  of  1  percent.  Projected  market  forces 
other  than  user  charges  were  generally 
found  to  have  a  more  substantial  impact 
than  navigation  cost  recovery.  .  .  . 

"In  general,  these  price  and  Income  ef- 
fects were  measured  In  fractions  of  1  per- 
cent, although  certain  commodities  may  ex- 
perience slightly  larger  increases  .  .  . 

"Although  segment  tolls  are  relatively  high 
in  comparison  to  other  rivers,  coal  traffic  on 
the  Monongahela,  Allegheny,  and  Kanawha 
Rivers  should  not  be  adversely  affected  by 
user  charges.  Average  barge  batilage  of  coal 
is  between  10  and  25  miles  on  the  rivers. 
Overall  impacts  of  user  charges  on  final  de- 
livered price  are  minimal  and  less  than  6 
percent  of  barge  rates. 

"A  phased  Implementation  of  user  charges 
would  limit  absorption  of  the  tolls  by  barge 
and  terminal  operators  by  allowing  natural 
traffic  growth  to  offset  any  traffic  diversion 
caused  by  the  tolls  and  by  permitting  the 
orderly  retirement  of  uneconomic  facilities 
and  equipment. 

"User  charges  for  the  recovery  of  100  per- 
cent of  Federal  O.M.  &  R.  expenditures  on  the 
Inland  waterway  system  would  have  small 
Impacts  on  the  cost  of  producing  steel  In  the 
areas  bordering  the  river  system — a  fraction 
of  1  percent  of  total  costs  even  for  the  worst 
case." 

The  question  of  Impact  was  the  center  of 
the  committee's  Inquiry  during  Its  hearings. 


William  Vlckerey,  professor  of  political  eco- 
nomics at  Columbia  University  and  a  leading 
transportation  economist,  in  testimony  be- 
fore the  Committee  on  Environment  and 
Public  Works  stated: 

"User  charges  are  not  costs  to  the  society. 
They  are  transfers.  Any  revenue  that  Is  ob- 
tained by  user  charges  Is  going  to  be  used 
in  some  other  way  to  reduce  taxes  somewhere 
else.  The  net  effect  is  going  to  be  to  benefit 
consumers." 

Harry  Gobrecht,  director  of  transportation 
and  physical  distribution  of  the  U.S.  Gypsum 
Co.,  which  ships  both  on  company-owned 
barges  and  by  rail,  was  asked  d\u-lng  Com- 
mittee hearings  if  user  charges  would  "have 
a  big  negative  Impact  on  your  overall  com- 
pany's transportation  costs?"  He  responded: 
"No.  I  firmly  believe,  and  the  reason  I  am 
here,  is  that  with  imposition  of  the  user 
charges,  it  is  going  to  have  the  effect  of  allow- 
ing the  railroads  to  compete  more  equitably 
throughout  the  United  States.  I  believe  that 
If  this  occurs,  then  there  is  going  to  be  an 
advantage  in  railroad  freight  rates  that  will 
far  offset  the  modest  Increases  in  the  imposi- 
tion of  the  user  charges." 

In  short.  Mr.  Gobrecht  noted  the  possibility 
that  the  cost  to  consumer  of  any  modest  in- 
crease In  barge  rates  will  be  more  than  offset 
by  Improved  rail  rates  In  those  areas  where 
rail  Is  the  only  mode  of  transportation.  Ac- 
cordingly, the  consumers  of  the  Nation  may 
actually  benefit  from  the  imposition  of  user 
charges.  When  coupled  with  savings  to  the 
taxpayer,  user  charges  become  a  precondi- 
tion to  sound  public  policy  with  respect  to 
inland  navigation. 

Testimony  was  received  from  groups 
strongly  opposing  user  charges.  Robert  P. 
Stauffer,  general  counsel.  National  Coal  As- 
sociation, testified: 

"Such  charges  would  not  only  Impede  the 
orf^erly  development  and  distribution  of  this 
vast,  low-cost  source  of  energy,  but  it  would 
also  have  extensive  adverse  Impact  on  the 
coal  Industry  Itself,  on  Industries  dependent 
upon  coal,  and  on  America's  consumers  of 
energy  ...  If  user  charges  are  imposed,  we 
certainly  see  the  cost  of  about  125  million 
tons  of  coal  going  up." 

The  members  considered  more  likely  the 
arguments  Involving  barged  coal  costs  stated 
in  the  March  1977  study  of  the  Department 
of  Transportation : 

"Overall  Impacts  of  user  charges  on  final 
delivered  price  are  minimal  and  less  than  5 
percent  of  barge  rates  .  .  .  Diversion  to 
alternative  distribution  patterns  is  unlikely 
given  that  average  user  charges  on  coal  traf- 
fic are  only  11  cents  per  ton  at  100  percent 
recovery  levels." 

Testimony  showed  that  the  price  of  coal 
had  risen  125  percent  over  the  last  3  years, 
with  coal  demand  still  rising.  If  a  125-per- 
cent price  increase  had  not  damaged  coal 
usage,  the  committee  is  persuaded  that  the 
cost  impact  of  waterway  user  charges,  averag- 
ing less  than  1  percent  of  the  value  of  coal 
after  the  full  decade-long  phase-In.  is  likely 
to  have  a  negligible  adverse  Impact  on  the 
coal  industry. 

It  should  be  noted  that  half  of  the  coal 
traffic  Is  controlled  by  two  companies  with 
combined  annual  revenues  of  $1.5  billion  and 
ownership  of  3,000  barges.  One  major  steel 
company,  with  revenues  of  $8.6  billion,  has 
barge  shipments  exceeding  the  total,  com- 
bined traffic  on  the  Arkansas  and  Missouri 
Rivers.  One  major  oil  company,  with  annual 
sales  of  $4.3  billion,  controls  the  largest  fleet 
of  liquid  cargo  barges. 

J.  W.  Hershey,  President  of  the  National 
Waterways  Conference,  Inc.,  and  Chairman 
of  American  Commercial  Lines,  Inc.,  testified 
that  S.  790  would  create  "competitive  chaos" 
and  "massive  discrimination."  He  described 
the  bill  as  the  product  of  "intellectual  chaos" 
and  a  "rash  disregard"  for  its  consequences, 
and  mentioned  Its  "grave  deficiencies."  He 


said  It  establishes  "Ufe-or-death  power  over 
American  communities"  and  imposed  "un- 
acceptable disruptions  of  trade  patterns." 
Steelmakers,  he  says,  would  be  "gravely  in- 
jured" under  the  bill.  Petroleum  refiners 
would  be  placed  at  a  "substantial  disadvan- 
tage." He  described  the  gradual  approach,  in- 
cluding administrative  rate  setting.  Con- 
gressional veto,  and  mid-course  correction. 
as  "utterly  lacking  in  substance." 

The  Committee  found  the  documentation 
of  the  Department  of  Transportation  more 
logical. 

Great  variation  in  freight  rates  exist  on 
the  waterways  because  of  the  unregulated 
nature  of  most  waterway  traffic.  Variations 
occur,  both  by  segment  and  by  season.  The 
average  rates  on  some  rivers,  such  as  the 
Monongahela  (4.9  mills  per  ton-mile)  Is 
nearly  twice  the  rates  charged  on  the  Ohio 
(2.7  mills  per  ton-mile),  into  which  the  Mo- 
nongahela fiows.  Grain  rates  In  late  summer 
typically  run  three  times  the  levels  charged 
in  the  spring.  The  percentage  effect  of  S.  790 
Is  far  below  any  of  these  variations. 

It  was  also  argued,  in  this  energy  conscious 
era,  that  the  Nation  needs  to  promote  water- 
way usage  because  it  is  so  energy  efficient 
regardless  of  other  factors.  But  the  commit- 
tee found  persuasive  evidence  that  water- 
ways are  not  necessarily  the  most  energy  effi- 
cient mode  of  transportation. 

A  study,  "Energy  Intensity  of  Barge  and 
Rail  Freight  Hauling,"  by  the  Center  for  Ad- 
vanced Computation  at  the  University  of  Il- 
linois found  that  "rail  is  10  to  23  percent  less 
energy  Intensive  than  barge."  This  was  based 
on  average  train  movements,  not  necessarily 
moving  in  the  most  direct  route.  Polnt-to- 
polnt  unit  trains  are  nearly  twice  as  efficient 
as  barge  movements.  One  reason  Is  the 
meandering  nature  of  rivers,  making  any 
river  trip  between  two  points  far  longer  in 
miles  than  a  rail  trip. 

Questions  have  also  been  raised  as  to 
whether  S.  790  Imposes  a  "tax."  It  is  the  view 
of  the  committee  that  S.  790  does  not  impose 
a  tax,  but  a  "user  charge  "  similar  to  those 
recovering  the  costs  of  Federal  hydropower 
projects,  water  supply  projects,  or  recrea- 
tional developments.  It  is  not  a  revenue 
measure,  but  a  charge  in  return  for  a  serv- 
ice. Its  cost  is  based  on  the  cost  of  making 
the  service  available,  and  therefore  Is  not 
analogous  to  a  general  tax.  Its  scope  is  limi- 
ted to  a  percentage  of  the  costs  on  the  inland 
waterways  operated  and  maintained  by  the 
Federal  Government.  Those  who  don't  re- 
ceive the  service,  don't  pay. 

I'he  Congressional  Research  Service  ex- 
amined constitutional  arguments  against  S 
790  advanced  by  the  waterways  industry.  The 
Service  concluded : 

"While  no  definitive  determination  can  oe 
made  as  to  the  constitutionality  of  this  leg- 
islation other  than  by  a  judicial  body,  the 
weight  of  these  cases  (cited  by  the  waterways 
industry)  would  appear  to  support  the  va- 
lidity of  S.  790." 

Section  304  makes  any  commercial  user  of 
the  Inland  waterways  that  falls  to  pay  a  re- 
quired user  charge  subject  to  a  civil  fine  of 
up  to  $5,000  a  day,  plus  a  prohibition  against 
the  use  of  any  Federally  operated  and  main- 
tained lock  during  the  period  of  violation 
Section  305  requires  the  Secretary  of 
Transportation,  in  coo{>eration  with  the 
Secretary  of  Army,  to  submit  to  Congress  by 
October  1,  1982,  3  years  after  the  date  the 
user  charges  become  effective,  a  report  on 
the  implementation  of  section  4  to  provide 
the  Congress  with  the  information  it  would 
need  to  make  a  possible  mldcourse  correc- 
tion. If  appropriate.  The  Committee  believes 
this  is  an  Important  section  that  assures 
reasonable  implementation  of  user  charges. 
This  examination  will  cover  the  Impacts,  if 
any,  on  the  commercial  users  of  the  water- 
ways and  the  consumers  of  goods  that  are 
capable  of  being  shipped  on  the  inland 
waterways,  and  the  impacts,  if  any,  in  a  re- 
gional   or    national    basis.    The    study   will 
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analyze  tbe  effectiveness  of  tiser  charges  In 
fostering  a  more  balanced  national  transpor- 
tation system,  and  tbe  effectiveness  of  user 
charges  in  promoting  more  efficient  public 
Investment,  balanced  use  of  water  resources, 
and  reliance  on  the  private  sector. 

Section  306  automatically  reduces  tbe  tiser 
charges  collected  under  this  act  by  tbe 
amount  of  any  fuel  tax  or  other  special  tax 
imposed  on  tbe  commercial  barge  companies 
using  tbe  Inland  waterway.  This  would  pro- 
vide    automatic    assurance    against    double 


centered  on  Its  deteriorating  conditions 
and  Its  capacity  in  relation  to  future  traffic 
growth  on  the  river.  The  structure  has  ex- 
perienced settlement  and  some  loss  of  foun- 
dation material. 

WbUe  tbe  faculty  u  not  In  danger  of 
collapse,  the  costs  of  maintenance  are  grow- 
ing. River  traffic  at  Locks  and  Dam  26 
reached  about  53  million  tons  in  1974,  and 
is  expected,  by  the  Corps  of  Engineers,  to 
reach   the  project's  estimated  physical   ca- 


slsslppl  aquatic  environment.  The  railroad 
Industry  has  objected  to  the  economics,  espe- 
cially as  It  applies  to  the  loss  of  railway 
traffic.  Committee  members  directed  the 
General  Accounting  Office  to  make  an  Inde- 
pendent report  on  the  possibUlty  of  rehabili- 
tation In  lieu  of  new  construction. 

The  railroad  Industry  strongly  opposed  re- 
construction of  Locks  and  Dam  26.  as  lead- 
ing eventually  to  an  entire  reconstruction 
and  expansion  of  tbe  Upper  Mississippi  sys- 


r      •"'""«  "•^•»"""'^"    "gainsi    QouDie      parity  of  73  million  tons  In  the  mid-1980s,      tem,   and  argued   that     t  would  DotentlalTv 

nrllte  ^^  nlflcantly  as  capacity  Is  approached.  But  the     tentlal   rail   revenues   to  tbe   "free"  watw-- 

LocTca  AMB  DAK  •«  tfommittee     believes     that     reconstruction,      ways.  Environmentalists  argued  that  Locks 

y  uxtta  iMo  DAM  as  iwhich  will  take  8  to  10  years,  can  be  achieved,      and   Dam   26   would   be   the   openlnjt  wedce 

Section  307  authorizes  tbe  reconstruction  4f  started  now,  before  the  capacity  of  tbe  not  only  to  a  rebuilding  of  the  Upper  Missis- 
of  Locks  and  Dam  26  on  the  Mississippi  «xlsting  site  is  reached.  The  Department  of  »lppl  facilities  but  to  its  deepen'ng  vastly 
River  at  Alton,  ni.,  by  replacing  it  with  a     Transportation,  assuming  a  continued  trend     increasing  traffic  and  pollution  on  the  river 

new  dam  and  a  single,  1,200-foot  lock,  with     to  larger,  more  efficient  barges,  and  opera-     -'-'-'-  ' .       . 

contingencies  for  a  second  lock,  at  an  esti-     tlonal  Improvements,  estimates  capacity  at 

the  present  locks  "prudently  In  tbe  range 

of  75-85  million  tons  per  year  •  •  •  M  seems 

likely  that  the  capacity  of  a  single   1,200- 

lock  In  tbe  new  dam  Is  well  In  excess  of  100 

million  tons  per  year." 


mated  cost  of  $421  million 

Tbe  existing  Locks  and  Dam  26  U  located 
about  18  miles  upstream  from  St.  Louis.  Mo., 
and  serves  as  a  key  element  In  the  Nations 
inland  waterway  system.  It  Is  situated  at  a 
central  location  in  the  Inland  navigation  sys- 
tem: All  waterborne  commerce  shipped  be- 
tween tbe  Ohio  River,  the  lower  Mississippi 
River,  the  Missouri  River,  and  the  Oulf  In- 
tracoastal  Waterway  and  the  upper  Missis- 
sippi River  cr  the  IlUnoU  River  must  pass 
through  these  locks. 

The  present  structure,  completed  In  1938, 
has  two  lock  chambers:  One  600  feet  long 
and  the  other  360  feet  long.  Major  problems 
are  currenUy  associated  with  this  structure. 


which  is  currently  maintained  at  a  depth  of 
9  feet. 


In  a  March  1977  report  to  the  Committee 
on  Environment  and  Public  Works,  the  De- 
partment of  Transportation  said: 

"Tbe  Impact  of  the  proposed  single  1200- 
foot  lock  on  railroad  revenues  does  not  ap- 


tlon  of  rehabilitating  the  existing  structure. 
It  examined  reconstruction  with  a  variety  of 
sites  and  locations.  The  solution  recom- 
mended by  tbe  Chief  of  Engineers  and  ap- 
proved by  the  committee  was  chosen  over 
rehabilitation  of  the  existing  facility,  which 
utilized  a  scheme  of  a  canal  and  new  tem- 
porary lock  on  the  Missouiri  shore. 


The  Corps  of  Engineers  has  reviewed  this  f**J  ^  .^  slgniflcant.  A  single  1200-foot 
problem  for  many  years.  It  studied  the  op-  U^,  *,  *  ,  '  5";  *""  "«*  c»"se  slgniflcant 
tlon  of  rehabilitating  the  «f,t.n<,  .tr„.t„™      tjys  "  «l»"ng  rail  traffic  to  the  water- 

The  committee  finds  that  proposals  rec- 
ommended by  the  Chief  of  Engineers  appear 
to  provide  a  logical  approach  to  relieve  the 
concerns  for  Increased  waterway  depth,  en- 
vironmental Impacts,  and  bulk  commodity 
transportation  economics.  For  example  the 
corps  is  directed  to  replace  and  manage  at 
Federal  expense,  the  wildlife  habitat  that  will 
be  Inundated  as  a  result  of  the  construction 
of  the  project,  on  an  acre  for  acre  basis  in 
Missouri  and  Illinois.  The  corps  is  also  au- 
thorized to  provide  project-related  recrea- 
tion development  at  Ellis  Island.  Mo.,  and 
Estimated  cost:  »  Include  facilities  such  as  roads,  parking  lots. 

Federal  cost -4,g  ^0  ^on     ^jfi.       E'^'^if  ^J^'^'  *  ^^^  launching  ramp. 

Non-Federal  cost ::::.:::: 2'mo"Z     f,^^  *,^t";^>.3?*  "Estimated  cost  is  «4  mil- 

2.  000,  OOO     lion,  of  which  the  State  of  Missouri  will  pro- 
Total                                                                                                                     ZZTTZTZT^     ^'*^®   ***'^   **^*   funds.    These   lands   will   be 
421,000,000     administered  In  accordance  with  tbe  provi- 
sions of  the  Federal  Water  Project  Recrea- 


Corpa  recommended  plan 


October  1976 
price  level 


>  Rounded. 

Project  Economics  (6%  percent  October  1976  costs.) 


Federal 


Non- 
Federal 


Total 


Annual  charges: 

Interest    and    amortization  > «34,  518,  000 

Operation   and   maintenance 924^000 

Replacements 107,000 

Economic  losses 130.000 


Total    35,679,000 

Net  annual  charges* 


•140,  000 

•34,  658,  000 

232,  000 

1,  166.  000 

107,  000 

130,  000 

872,000 

36,051,000 

32,  179,  000 

» Includes  Interest  during  construction. 

» Gross  annual  costs  iess  O.  &  M.  costs  no  longer  required  at  tbe  present  faclUty. 


October  1976 
price  level 


Annual  benefits : 


Transportation  rate  savings .oo  270  win 

Delay  reduction " S3  4ii  MO 

Recreation    ,".1. '  375  Z 

Area  redevelopment I.""""'.::"::::::::  3,  28i;  000 


Total  .... 
Benefit-cost   ratio 


Tl,  337.  000 
>3.4 


tlon  Act. 

The  Mississippi  River  channel  above  Its 
confluence  with  the  Illinois  River  Is  esUb- 
lished  at  no  greater  than  nine  feet,  and  no 
Federal  official  Is  authorized  to  study  the 
feasibility  of  deepening  the  navigation  chan- 
nels in  the  Minnesota  River,  the  Black  River, 
or  the  Saint  Croix  River  unless  specillcally 
authorized  by  a  future  act  of  Congress. 

With  these  safeguards,  the  committee  be- 
lieves the  immediate  reconstruction  of  Locks 
and  Dam  26  Is  in  the  national  interest. 

AMXNOMENT   NO.   446 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN  submitted  an  amend-' 
ment  intended  to  be  proposed  by  him  to 
the  bill  (S.  1529).  the  Water  Resources 
Development  Act. 

AMENDMENT   NO.  447 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG.  Mr.  President.  Public  Law 
455  of  the  84th  Congress  authorized  con- 
struction of  the  Mississippi  River-Gulf 
Outlet,  a  70-mile  tidewater  channel  de- 
signed to  provide  an  alternate  route  for 
oceangoing  vessels  calling  at  the  Port 


CCS 


:r7'?f^'  «*»^=»  BCR  was  3.9.  This  wa.s  reduced  by  Inclusion  of  local  transporUtion      of    New    Orleans     As    constructed     the 
sts,  revision  of  projections  and  undated  nrices  Tn  orHir  t^  ni.v.  .n  — ,*. ...»,,.  ....       ., ,     :_..       .      .       i-uiistruLicu,    uic 


projections  and  updated  prices.  In  order  to  make  all  costs  comparable  we 
have  added  local  haulage  of  grain  to  the  waters  edge  which  bad  not  been  previously  in- 
cluded. In  addition,  projections  were  revised  as  part  of  the  review  process,  for  coal  and 
peuoleum  to  reflect  tbe  current  energy  situation. 


The  committee  recognizes  that  there  has 
been  much  discussion  on  what  form  of  cor- 
rective action  should  be  undertaken.  There 
w.»  opposition  to  the  18-foot  sUl  depth  of 


tbe  new  proposal,  which  was  viewed  as  a  first 
step  toward  a  12-foot  channel  on  the  Upper 
Mississippi.  It  was  argued  that  this  will  re- 
sult in  Irreparable  harm  to  the  Upper  Mis- 


channel  extends  from  the  Industrial 
Canal  in  New  Orleans  to  the  open  waters 
of  the  Gulf  of  Mexico  in  the  vicinity  of 
Breton  Sound. 

At  its  upper  reaches,  from  approxi- 
mately Paris  Road  to  its  junction  with 
the  Industrial  Canal,  the  channel  also 
serves  as  part  of  the  Gulf  Intracoastal 
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Waterway,  which  extends  from  Florida 
to  Mexico. 

The  Industrial  Canal  which  extends 
from  Lake  Pontchartrain  to  the  Missis- 
sippi River,  with  a  lock  at  the  river  end, 
is  not  a  Federal  project.  It  was  con- 
structed by  and  entirely  with  fimds  of 
the  board  of  commissioners  of  the  Port 
of  New  Orleans,  an  agency  of  the  State 
of  Louisiana,  commonly  known  as  the 
E)ock  Board,  which  administers  the  pub- 
lic wharves  and  landings  of  the  Port  of 
New  Orleans,  and  which  is  also  the  local 
assuring  agency  lor  the  Mississippi  Riv- 
er-Gulf OuUet. 

To  accommodate  the  Gulf  Intracoastal 
Waterway  and  as  a  saving  of  Federal 
funds,  the  dock  board  hsis  leased  to  the 
United  States  the  right  to  use  that  por- 
tion of  the  Industrial  Canal  which  ex- 
tends from  the  Mississippi  River-Gulf 
Outlet  to  the  river  and  also  the  lock  lo- 
cated at  the  juncture  with  the  Missis- 
sippi River. 

The  Industrial  Canal,  which  was  con- 
structed in  1918  and  is  also  designed  to 
accommodate  oceangoing  traffic,  is  now 
lined  with  wharves  and  industries,  both 
public  and  private,  and  the  Dock  Board 
and  others  have  also  made  substantial 
port-oriented  investments  along  the 
north  bank  of  the  Mississippi  River-Gulf 
Outlet. 

In  fact,  the  tidewater  region  served 
by  the  confluences  of  the  Mississippi 
River-Gulf  Outlet,  the  Industrial  Canal, 
and  the  Gulf  Intracoastal  Waterway  has 
been  dubbed  "Centroport"  by  the  Dock 
Board  and  figures  most  prominently  in 
that  board's  short  and  long  rangs  plans 
for  port  development. 

As  noted,  the  only  connection  between 
the  Gulf  Intracoastal  Waterway,  the 
Mississippi  River-Qulf  Outlet  system, 
and  the  Mississippi  River  itself,  is  the 
now  antiquated  lock  that  was  built  by 
the  Dock  Board  in  1923. 

Because  of  the  extraordinary  volume 
of  traffic,  that  lock  is  and  has  been  for 
many  years  a  source  of  extensive  delays 
of  up  to  80  hours  to  both  oceangoing  and 
coastal  traffic,  at  enormous  expense  to 
those  industries  and  at  great  inconven- 
ience and  expense  to  their  customers. 

For  this  reason  and  also  because  of  its 
limited  size  and  its  inadequate  e1!1  depth, 
that  lock  is  and  has  been  a  marked  de- 
terrent to  development  in  the  Centroport 
area  and  the  growth  of  commerce  both 
in  the  area  and  on  the  Gulf  Intercoostal 
Waterway. 

The  Congress,  through  Public  Law 
455  and  its  adoption  of  House  Document 
245,  took  note  of  this  then  developing 
problem  by  authorizing  a  new  lock,  to- 
gether with  a  connecting  channel,  to  be 
constructed  in  the  Ticinity  of  Meraux, 
La.,  when  it  became  ''economically  justi- 
fied by  obsolescence  of  tlie  existing  in- 
dustrial canal  lock,  or  by  increased  traf- 
fic." Such  justilicatian  has  existed  for  a 
number  of  years. 

On  March  29,  1977,  the  Corps  of  En- 
gineers held  a  public  meeting  in  New 
Orleans  to  receive  comments  on  the  two 
sites  proposed  for  the  new  lock.  This 
meeting  was  held  at  the  direction  of  the 
President  of  the  United  States  as  a  fol- 
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low-up  of  his  review  early  this  year  of 
some  30  plus  waterway  projects  in  the 
Nation. 

As  a  result  of  this  review  and  public 
meeting,  the  President  directed  that  no 
further  consideration  be  given  to  the 
Violet  Site  in  the  vicinity  of  Meraux.  "Hie 
President  fiu-ther  directed  that  only  a 
lock  at  the  site  of  the  existing  lock 
should  be  considered. 

One  of  the  objects  of  the  amendment 
that  Senator  Johnston  and  I  are  sub- 
mitting today  is  to  provide  the  authority 
to  proceed  with  the  existing  lock  site. 
It  also  has  as  Its  purpose  to  lessen  the 
burden  that  local  Interests  would  have 
to  share  since  such  relocation  would 
greatly  Increase  the  cost  of  the  project, 
disproportionate  to  the  benefits  that  the 
local  area  would  receive. 

Relocation  of  the  lock  and  connecting 
channel  from  its  originally  contemplated 
site  Is  to  move  It  from  an  essentially 
rural,  imdeveloped  area  to  the  inhabited 
and  industrialized  area  along  the  Indus- 
trial Canal,  which  has  been  under  lease 
to  the  United  States  since  World  War  n. 

While  the  precise  location  and  plans 
for  the  new  lock  remain  to  be  developed, 
it  is  believed  that  the  new  lock  can  be 
constructed  around  the  old  lock  without 
interfering  with  its  use.  However,  widen- 
ing of  the  forebays  and  navigation  chan- 
nel will  be  required,  and  this  means  that 
certain  industrial  and  residential  lands 
will  have  to  be  acquired  and  the  indus- 
tries and  residences  located  thereon  re- 
located. Also  considerable  modification 
or  reconstruction  of  the  existing  cross- 
ings of  the  canal  by  bridges  and  utilities 
will  have  to  be  performed. 

The  estimated  cost  of  a  lock  at  the 
Meraux  site  is  $327,801,000,  and  the  non- 
Federal  portion  of  this  cost  is  $41,546,000. 
The  estimated  cost  for  a  lock  at  the  exist- 
ing site  is  $363,132,000,  but  the  non-Fed- 
eral costs  which  must  be  funded  by  the 
State  of  Louisiana  are  $100,717,000. 

Inasmuch  as  over  80  percent  of  the 
traffic  using  this  lock  is  interstate  and 
not  local,  it  is  inequitable  to  ask  the  State 
of  Louisiana  to  provide  over  2 '/a  times 
the  amount  which  would  have  been  re- 
quired for  a  lock  at  Meraux  as  set  forth 
in  the  original  authorization.  Public  Law 
455  of  the  84th  Congress. 

For  the  past  33  years,  the  State  of 
Louisiana  has  provided  the  Federal  Gov- 
ernment at  a  growing  expense  to  the 
State  with  a  section  of  channel  and  a 
ship  lock  as  part  of  the  Gulf  Intracoastal 
Waterway.  This  grant  to  the  Federal 
Government  during  the  World  War  n 
emergency  situation,  has  continued  way 
beyond  the  time  originally  contemplated 
in  the  agreements  drawn  up  in  1944. 

Adequate  connection  not  only  between 
the  Mississippi  River-Gulf  outlet  but  the 
nationally  important  commerce  on  the 
Gulf  Intracoastal  Waterway  that  must 
move  through  this  lock  is  being  delayed 
by  a  lock  that  reached  its  capacity  in 
1971. 

Mr.  President,  the  Port  of  New  Orleans 
area  is  the  No.  1  grain  exporter  in  the 
world.  It  Is  the  No.  2  port  in  the  Nation 
with  a  value  of  $8.6  billion  in  foreign 


commerce  In  fiscal  year  1976.  It  Is  one  of 
the  top  five  ports  In  the  world  with  140 
million  tons  moving  through  Its  area  in 
1975. 

This  undersized  54-year-oId  lock  built 
by  the  Port  of  New  Orleans  and  leased 
to  the  Corps  of  Engineers  has  been 
carrying  Its  peak  design  capacity  ton- 
nage for  years,  with  increasing  delays 
experienced  by  waterway  operators  tran- 
siting the  lock.  The  corps  has  estimated 
tonnage  demand  for  this  lock  will  in- 
crease at  the  rate  of  1  million  tons  per 
year  for  the  next  50  years.  Moreover,  the 
new  lock  has  been  authorized  by  Con- 
gress since  1956. 

Mr.  President,  inasmuch  as  a  new  lock 
has  been  found  to  be  economically  justi- 
fied by  obsolescence  of  the  existing  In- 
dustrial canal  lock  and  Increased  traf- 
fic, replacement  and  expansion  of  said 
lock  should  now  be  approved.  Further, 
Inasmuch  as  the  President  has  directed 
the  location  for  said  lock,  the  additional 
expenses  to  local  interests  as  compared 
to  the  Lower  Meraux  site  should  be  borne 
by  the  Federal  Government. 

In  view  of  the  foregoing,  I  strongly 
urge  adoption  of  the  measure  I  am  Intro- 
ducing together  with  my  colleague,  Sen- 
ator Johnston. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT— S.  957 

AMENDMENTS  NOS.  443  AND  444 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  957)  to  promote  commerce  by 
establishing  national  goals  for  the  effec- 
tive, fair,  inexpensive,  and  expeditious 
resolution  of  controversies  involving  con- 
sumers, and  for  other  purposes. 

AMENDMENT  NO.   448 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  957) ,  supra 


ADDITIONAL  STATEMENTS 


PLACING  SALT  n  IN  PERSPECTIVE 

Mr.  NUNN.  Mr.  President,  few  would 
question  the  importance  of  the  strategic 
arms  limitation  negotiations  now  taking 
place  in  Geneva,  or  the  desirability  of 
obtaining  a  satisfactory  SALT  U  agree- 
ment. Prevention  of  destabilizing  devel- 
opments in  the  balance  of  strategic  nu- 
clear deterrence  between  the  United 
States  and  the  Soviet  Union  quite  prop- 
erly has  been  characterized  as  a  shared 
interest  between  the  two  countries  which 
overrides  economic,  political  and  ideo- 
logical differences.  Soviet  concern  over 
the  U.S.  cruise  missile,  and  our  own  con- 
cern over  the  Soviet  baclcflre  bomber, 
continued  Soviet  investment  in  civil  de- 
fense, and  the  huge  megatoimage  of 
their  ICBM's  reflect  respective  fears  that 
certain  strategic  programs  if  permitted 
to  continue  unchecked,  could  upset  per- 
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ceptlons  of  the  balance,  if  not  the  bal- 
ance itself. 

Yet,  even  a  satisfactory  resolution  of 
these  and  other  outstanding  Issues  in 
Geneva,  and  the  attainment  of  a  verifi- 
able SALT  n  agreement  will  exert  only 
moderate  influence  upon  the  overall  mil- 
itary balance  between  the  United  States 
and  the  Soviet  Union.  During  the  past 
decade  this  balance  has  moved  in  a  direc- 
tion distinctly  imfavorable  to  us. 

I  am  disturbed  by  the  degree  In  our 
country  to  which  the  significance  of 
SALT  has  been  inflated.  The  distinct  im- 
pression is  being  offered  by  some  that 
failure  to  achieve  a  satisfactory  SALT 
n  agreement  by  October  3  would  mean 
dark  and  dangerous  consequences  for  the 
United  States — indeed,  the  world. 

Failure,  we  read,  would  threaten  the 
entire  fabric  of  detente. 

Failure,  we  read,  would  lead  to  an  un- 
controllable arms  race. 

Failure,  we  read,  would  lead  to  sharp 
increases  in  the  defense  budget. 

Failure,  we  read,  would  Increase  the 
chances  of  military  confrontation  be- 
tween the  United  Stales  and  the  Soviet 
Union. 

Failure,  we  read,  would  heigJiten  the 
risk  of  nuclear  armageddon. 

Mr.  President,  this  speculation  is  at 
best  an  exaggeration  and,  at  worst,  a 
gross  distortion  of  the  facts.  The  worst 
thing  that  could  happen  to  our  country 
at  Geneva  would  be  to  be  hurried  into  a 
sloppy,  InsufQciently  verifiable  agreement 
because  of  a  self-imposed  sense  of  ur- 
gency and  an  inability  to  appreciate  the 
limits   of   SALT.   Such   an   agreement 
would  be  worse  tlian  no  agreement  at  all. 
President    Carter    imderstands    this, 
and  has  personally  assured  me  and  the 
Senate  leadership  that  this  government 
will  not  sacrifice  substance  for  speed  in 
reaching  a  SALT  II  accord.  I  believe  the 
President  deserves  the  commendation  of 
the  American  public  for  his  refusal  to 
place  the  false  anxieties  of  some  over  the 
fundamental  security  interests  of  us  all. 
I  Icnow  he  has  the  strong  support  of  the 
Congress,  which  on  countless  occasions 
has    expressed    its    determination    to 
achieve    a    verifiable    and    meaningful 
SALT  agreement — ^however  long  it  takes. 
Declarations  of  the  doom  awaiting  us 
if  we  fall  to  reach  an  accord  by  October 
the  third  certainly  do  not  strengthen  the 
hands  of  our  negotiators.  They  serve  to 
divert  public  attention  from  what  I  be- 
lieve are  more  fundamental  issues.  SALT 
is  important,  but  it  does  not  hold  out  the 
prospect  of  a  promised  land  of  lower 
defense  budgets,  an  end  to  military  com- 
petition,  or   an   era   of   good   feelings 
transcending  the  more  basic  antagonisms 
separating  American  and  Russian  socle- 
ties.  Even  the  best  obtainable  SALT  n 
agreement  will  do  little  more  than  codify 
further  the  rough  strategic  nuclear  par- 
ity between  the  United  States  and  the 
Soviet  Union.  This  parity  has  magnified 
further  the  significance  of  the  Soviet 
advantage  in  non-nuclear  forces. 

Mr.  President,  I  would  remind  my 
colleagues  that  arms  control  agreements 
In  this  century  have  rarely  resulted  in 
reductions  in  defense  spending  by  the 
signatories  of  those  agreements. 


I  would  remind  my  colleagues  that 
strategic  arms  are  but  one  component 
of  a  broader  military  balance  between 
the  United  States  and  Russia. 

I  woiJd  remind  my  colleagues  that  ex- 
penditures on  our  strategic  nuclear  de- 
terrent account  for  less  than  10  percent 
of  the  defense  budget. 

I  would  remind  my  colleagues  that  the 
most  disturbing  developments  In  the 
military  balance  between  the  United 
States  and  the  Soviet  Union  during  the 
past  few  years  have  taken  place  not  in 
the  field  of  nuclear  arms  but  rather  In 
conventional  forces. 

I  would  remind  my  colleagues  that  the 
principal  consequence  of  strategic  nu- 
clear parity  has  been  to  emphasize  the 
deficiencies  in  our  own  nonnuclear 
forces. 

I  would  remind  my  colleagues  that 
nothing  we  could  conceivably  obtain  at 
SALT  could  in  itself  arrest  the  steady 
erosion  of  Western  military  power  at 
the  conventional  level. 

Mr.  President,  as  long  as  the  United 
States  maintained  a  genuine  and  per- 
ceptible strategic  and  tactical  nuclear 
superiority  over  the  Soviet  Union  we 
could  offset  Soviet  advantages  in  con- 
ventional forces  bv  the  threat  of  nuclear 
retaliation.  In  fact,  until  the  mld-1960's. 
America's  nuclear  superiority  was  be- 
lieved alone  sufScient  to  deter  any  major 
Soviet  aggression  in  Europe  or  elsewhere. 
Although  the  Soviets  and  their  East 
European  allies  maintained,  as  they  do 
today,  pronounced  superiority  over 
NATO  in  conventional  forces,  the  threat 
of  massive  nuclear  retaliation  against 
the  Soviet  Union  was  adequate  to  deter 
the  use  of  those  forces. 

Since  the  late  1960's.  however,  the 
credlbUity  of  the  U.S.  strategic  nuclear 
guarantee  to  Europe  has  been  under  seri- 
ous challenge.  The  emergence  of  formid- 
able Soviet  strategic  nuclear  retaliatory 
capabilities  and  the  subsequent  elimina- 
tion of  U.S.  strategic  superiority  has 
rendered  the  American  homeland  It- 
self a  potential  target  in  the  event  of 
war  in  Europe.  Doubts,  first  voiced  by 
French  President  Charles  DeOaulle.  over 
whether  an  American  President  would 
risk  a  nuclear  holocaust  for  his  own 
country  in  defense  of  anything  other 
than  American  territory,  persist  to  this 
day. 

Mr.  President,  no  SALT  n  Agree- 
ment can  reverse  the  waning  credibility 
of  our  strategic  deterrent  as  a  means  of 
guaranteeing  the  security  of  Western 
Europe.  But  even  more  impwrtant  Is  the 
fact  that  no  SALT  n  Agreement  can  halt 
the  continuing  deterioration  in  the  bal- 
ance of  conventional  forces  between  East 
and  West.  President  Carter  and  Secre- 
tary of  Defense  Harold  Brown's  recent 
call  for  a  stronger  NATO  conventional 
deterrent  at  the  London  summit  refiect 
an  acute  awareness  of  this  interdepend- 
ence of  nuclear  and  conventional  deter- 
rence. It  is  because  of  this  interdepend- 
ence that  we  must  be  exceedingly  care- 
ful not  to  Incorporate  in  a  SALT  n 
Agreement  anything  that  would  prevent 
NATO  from  achieving  a  conventional 
balance  with  the  Warsaw  Pact.  Restric- 
tion   on    conventional    applications    of 


cruise  missile  technology  could  serve  to 
heighten  the  risk  of  nuclear  war  by 
foreclosing  to  NATO  a  promising  means 
of  improving  its  conventional  deterrent. 
Similarly,  acceptance  of  limitations 
on  forward-based  battlefield  nuclear 
systems  without  equivalent  limitations 
on  intermediate  range  missiles  deployed 
in  western  Russia  would  also  weaken 
another  chance  of  decreasing  the  risk  of 
nuclear  wsw. 

Mr.  President,  the  dramatic  expan- 
sion in  the  size  and  capabilities  of  So- 
viet forces  which  has  taken  place  dur- 
ing the  past  decade  is  graphic  testimony 
to  the  recognition  on  the  part  of  the 
Kremlin  that  the  emergence  of  stategic 
nuclear  parity  has  enhanced  the  political 
and  military  advantages  of  conventional 
forces.  Strategic  nuclear  parity  unac- 
companied by  the  maintenance  of  a 
credible  conventional  and  tactical  nu- 
clear response  to  any  aggression  does 
not  adequately  protect  the  security  of 
the  free  world. 

It  is  for  this  reason  that  we  must  be 
under  no  illusions  as  to  the  limitations 
of  SALT.  As  important  as  the  negotia- 
tions in  Geneva  are,  they  must  be  placed 
in  the  proper  perspective. 


ARE   THE  CARTER   ENERGY 
HARDSHIPS   NECESSARY? 

Mr.  HATCH.  Mr.  President,  I  am 
puzzled  by  the  alleged  energy  crisis  and, 
also,  by  the  remedy  that  President  Car- 
ter has  proposed.  If  a  crisis  of  this  mag- 
nitude existed,  it  would  be  clearly  per- 
ceived and  attested  by  all  experts.  There 
would  be  general  agreement,  and  the 
existence  of  the  crisis  would  not  be  con- 
tested. It  is  hard  for  crises  to  hide  and  to 
be  seen  only  by  a  few. 

I  am,  therefore,  puzzled,  because  I 
have  not  seen  any  extensive  outside  or 
Independent  evidence  that  corroborates 
the  administration's  claim  that  we  are 
nmning  out  of  energy.  I  have,  however, 
seoi  a  lot  of  evidence  that  challenges 
this  claim. 

For  example,  on  April  27.  the  Wall 
Street  Journal  reported  that  at  current 
rates  of  consumption  and  decontrolled 
prices  we  have  enough  natural  gas  to  last 
between  1.000  and  2.500  years.  Tlie 
Journal  goes  on  to  say : 

The  President's  energy  advisers  know  this. 
It  was  explained  to  them  recently  In  a  brief- 
ing by  specialists  of  the  American  Oas  Asso- 
ciation. Experts  In  ERDA  have  been  trying 
to  tell  the  White  House  too,  but  have  been 
snubbed  apparently  on  the  ground  that  this 
news  would  take  the  sting  out  of  the  scare. 

The  Government's  Energy  Research 
and  Development  Administration  has 
estimates  showing  that  the  Nation  would 
be  awash  with  natural  gas  if  the  price 
were  decontrolled  and  "exotic"  sources 
are  brought  into  production.  I  also  notice 
that  the  American  Gas  Association  does 
not  support  the  President's  doomsday 
view.  In  their  April  11  "Energy  Analysis' 
they  conclude: 

The  results  of  this  analysis  Indicate  that 
the  potential  resource  of  natural  gas  has  not 
been  depleted  and  is  not  near  depletion.  It 
shows  that  new  drilling  regions  have  not 
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been  exploited  and  stUl  have  In  place  a  large 
percentage  of  our  national  gas  resource.  It 
also  indicates  that  drlUlng  costs  are  certain 
to  be  higher  In  these  frontier  regions.  Be- 
cause federally  regulated  national  gas  rates 
are  based  on  past  drilling  experience  In  gen- 
eraUy  less  costly  areas,  the  regulated  price 
has  limited  higher  cost  drilling  in  more  risky 
but  potentially  more  productive  areas. 

The  paradox  of  large  amounts  of  drilling 
In  the  face  of  dwindling  reserves  exists  be- 
cause federal  regulation  of  Interstate  well- 
head gas  prices  has  constrained  drilling  to 
regions  which  are  inexpensive  and  have  been 
extensively  explored.  Pew  "giant  discoveries" 
can  be  expected  In  these  areas  and  so  the 
statistics  have  been  mistakenly  Interpreted 
to  indicate  that  resoiu-ce  depletion  Is  near. 
Frontier  areas,  which  are  admittedly  more 
expensive  drilling  regions,  contain  large  vol- 
umes of  gas  which  can  be  developed.  Price 
incentives  In  the  Intir&state  market  have  al- 
ready den:'?nstrated  fc  dramatic  turn-around 
In  dri.i'i.  g  !n  the  jmature.  weU-developed 
intrastate  ar^as. 

It  seems  that  the  oil  situation  is  also 
different  from  the  darkly  painted 
doomsday  picture.  At  the  annual  meet- 
ing of  the  American  Physical  Society  on 
April  27.  specialista  revealed  that  70  per- 
cent of  the  oil  that  originally  filled  the 
so-called  depleted  reservoirs  was  still 
there,  but  was  unavailable  because  the 
price  controls  limit  e.x  traction  to  conven- 
tional methods.  The  oil  Is  unavailable 
because  the  cost  of  production  is  higher 
than  the  price  for  which  the  Govern- 
ment will  allow  the  oil  to  be  sold.  Experts 
said  that  somewhere  between  15  and 
60  percent  of  the  remaining  oil  in  the 
known  fields  could  be  recovered.  If  we 
only  got  out  30  percent  of  it,  the  amount 
would  equal  all  of  tlie  oil  that  the  United 
States  has  produced  In  its  entire  history. 
The  President  does  have  the  suspect 
CIA  report,  which  the  White  House  Is- 
sued on  the  day  of  the  President's  tele- 
vised energy  message.  After  all,  some- 
thing was  necessary  to  Justify  the  high 
energy  taxes  that  Carter  proposed. 

However,  two  private  research  organi- 
zations immediately  challenged  the  CIA 
report.  National  Economic  Research  As- 
sociates of  New  York  stated  that  the 
CIA  had  reached  its  conclusion  "by 
making  a  pessimistic  Judgment  on  every 
element  of  the  situation,  which  in  itself 
suggests  that  things  are  not  really  as  bad 
as  all  that."  The  Stanford  Research  In- 
stitute also  revealed  that  a  report  it  had 
completed  disputed  the  CIA  conclusion 
that  world  energy  resources  are  danger- 
ously low.  The  Starif  ord  report  concludes 
that  there  Is  "no  need  for  International 
hysteria  regarding  'dwindling'  energy 
resources." 

The  Brookings  Institution  report, 
"Setting  National  Priorities,"  concludes 
that  "given  sound  pricing  policies,  there 
are  no  grounds  for  alarm  about  the 
world's  long-run  supply  of  energy  re- 
sources." The  few  studies  that  support 
the  President's  scare  tactics  about  en- 
ergy, such  as  the  study  done  by  the 
Workshop  on  Alternative  Energy  Strat- 
egies at  MIT,  are  worthless  because  they 
leave  prices  out  of  the  picture.  As  the 
Wall  Street  Journal  pointed  out  In  their 
May  18  editorial,  the  author  of  the  MIT 
study  gets  an  P  in  basic  economics.  It  is 
hardly  surprising  as  he  has  no  training 
in  economics. 
i 


The  United  Nations  has  also  recently 
Issued  a  report  compiled  by  70  experts — 
geologists,  engineers,  economists — that 
disagrees  with  Carter's  televised  warning 
that  "we  are  running  out  of  gas  and  oil." 
The  UJ^.  experts  point  out  that  rising 
prices  woidd  make  it  economical  to  tap 
new  sources  of  gas  and  oil  that  are  too 
expensive  to  develop  at  the  current 
prices.  They  concluded  that  there  is 
enough  gas  and  oil  to  see  the  world 
through  a  "period  of  transition  to  the  use 
of  renewable  energy  sources,  even  if  this 
transition  period  should  last  a  hundred 
years  or  more." 

It  seems  like  the  crisis  that  Carter  Is 
worrying  about  is  at  least  100  years  down 
the  road,  and  that  it  Is  not  even  a  crisis 
then  because  we  will  have  made  the 
transition  to  other  energy  sources— un- 
less the  market  Incentives  th.Tt  wUl  nro- 
duce  energy  are  blocked  by  Goverriment 
controls. 

The  U.N.  report  states  that  most  of  the 
world's  oil  and  gas  resources  have  prob- 
ably never  been  discovered,  because 
"most  of  the  world,  particularly  In  the 
developing  countries,  offshore  and  on 
the  ocean  floor,  has  never  been  sys- 
tematically explored  for  oil  and  gas." 

If  we  turn  to  the  so-called  unconven- 
tional energy  sources,  such  as  oil-bearing 
shale  and  tar  sands,  we  find  that  energy 
Is  even  more  abundant. 

Dr.  William  Brown,  an  energy  expert 
with  the  Hudson  Institute  In  New  York, 
says  that — 

More  oil  can  be  gotten  from  shale  In 
Ck)lorado  alone  than  present  conventional 
oil  reserves  worldwide.  And  I'm  only  talking 
about  high  grade  shale.  If  you  Include  the 
low  grade  shale,  you  get  ten  times  that 
much. 

In  his  recent  book.  "The  Next  200 
Years,"  f  uturologlst  Herman  Kahn,  the 
director  of  the  Hudson  Institute  says: 

The  basic  message  is  this:  Except  for  tem- 
porary fluctuations  caused  by  bad  luck  or 
poor  management,  the  world  need  not  worry 
about  energy  shortages  or  costs  in  the  fu- 
ture. And  energy  abundance  is  probably  the 
world's  best  Insurance  that  the  entire  hu- 
man population  (even  IS  to  20  billion)  can 
be  weU  cared  for.  at  least  physically,  during 
many  centuries  to  come. 

There  are  a  great  number  of  experts 
who  do  not  agree  with  Carter  that  there 
Is  an  energy  crisis.  On  the  other  hand, 
there  may  be  some  experts  who  agree 
with  Carter.  Let  us  give  the  President 
the  benefit  of  the  doubt  for  the  moment 
and  look  at  the  plan  that  he  has  brought 
to  the  Congress.  Is  it  an  energy  plan  or 
an  antlenergy  plan?  It  seems  to  me  that 
an  energy  plan  would  be  a  plan  designed 
to  Increase  our  supply  of  energy,  and  an 
antlenergy  plan  would  be  a  plan  designed 
not  to  increase  our  supply  of  energy.  1 
cannot  find  what  it  is  in  the  Carter  ener- 
gy plan  that  is  going  to  Increase  the  sup- 
ply of  energy. 

What  I  can  find  in  the  Carter  plan, 
though,  are  taxes — and  in  abundance. 
Taxes  on  American  manufacturers,  taxes 
on  American  workers  traveling  to  work, 
taxes  on  American  consumers.  As  we  all 
know,  taxes  do  not  Increase  the  living 
standards  of  people  who  work  and  pro- 
duce; they  lower  them.  As  we  all  know, 
taxes  do  not  lower  prices  of  cars,  and 


houses,  and  food,  and  clothes,  and  trans- 
portation. They  raise  them.  Prices  are 
already  too  high.  Living  standards  are 
already  growing  too  slowly.  This  country 
does  not  need  higher  prices  and  lower 
living  standards.  What  kind  of  plan  Is 
that  for  an  American  President  to  bring 
to  the  American  Congress  for  the  Ameri- 
can people? 

What  is  even  clearer:  Taxes  on  energy 
will  not  increase  the  supply  of  energy. 
The  Carter  program  is  an  anti-energy 
plan.  What  underpins  it  is  a  philosophy 
of  despair— a  philosophy  that  the  Ameri- 
can people  have  neither  the  wit  nor  the 
will  to  produce  the  energy  they  need.  I 
could  understand  a  program  designed  to 
force  energy  austerity  on  the  American 
people  if  It  was  Implemented  after  an 
effort  had  been  made  to  increase  the 
supply  of  energy.  But  before  such  an  ef- 
fort Is  made,  no.  I  cannot  support  that. 
And  I  certainly  cannot  support  a  Gov- 
ernment-imposed austerity  program 
when  it  is  Government  itself  that  has 
held  down  the  supply  of  energy  to  the 
American  producer  and  consumer.  Why 
should  we  reward  the  Government  for 
this  faflure  by  giving  the  Government 
greater  control  over  the  production  and 
use  of  energy?  It  seems  to  me  that  the 
Government  has  done  such  a  bad  Job 
that  the  task  should  be  taken  away  from 
Government  before  the  situation  be- 
comes worse. 

We  are  not  running  out  of  energy.  We 
are  running  out  of  energy  only  at  the 
currently  fixed  prices.  We  are  only  run- 
ning out  of  known  oil  and  gas  that  cost 
the  least  to  produce.  To  the  extent  that 
there  Is  an  energy  problem,  it  is  because 
Government  has  held  prices  down  below 
what  it  costs  today  to  find  and  develop 
additional  energy  supplies.  Just  as  It 
costs  more  today  to  build  a  house  or  buy 
a  pair  of  shoes  than  it  cost  5  years  ago, 
so  does  it  cost  more  to  find  and  develop 
new  sources  of  oil  and  gas.  If  the  Gov- 
ernment fixed  the  price  of  housing,  we 
would  soon  have  a  housing  crisis  nation- 
wide, just  as  do  those  cities  that  have 
long-standing  rent  controls.  ITiere  will 
always  be  a  shortage  whenever  the  Gov- 
ernment fixes  the  price  below  what  it 
costs  to  produce.  The  Government  can 
cause  a  shortage  of  any  commodity — 
from  food  to  clothes,  from  housing  to 
medicine — ^Just  as  It  has  caused  a  short- 
age of  energy.  But  a  Government-caused 
shortage  is  not  a  crisis.  What  we  need  to 
find  out  is  whose  interest  Is  being  served 
by  this  crisis?  I  cannot  see  that  It  is  the 
Interests  of  American  workers,  manufac- 
turers, farmers,  and  consumers. 

If  we  in  the  United  States  have  an 
energy  crisis,  then  what  is  the  situation 
in  the  rest  of  the  world?  Except  for  the 
few  oil -rich  Arab  countries  and  Iran,  the 
situation  has  got  to  be  much  worse.  Yet 
we  hear  no  political  trumpets  in  other 
lands  annoimclng  an  energy  crisis.  Why 
is  it  that  it  is  the  United  States,  which 
is  one  of  the  most  energy-rich  of  all  na- 
tions and  which  has  the  productive 
capacity  to  produce  the  goods  with  which 
to  purchase  the  energy  it  wants,  that 
has  the  energy  crisis? 

I  am  afraid  that  the  answer  Is  that  an 
atmosphere  of  crisis  has  been  generated 
for  the  purpose  of  increasing  the  taxes 
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on  the  American  people  and  to  create  a 
wholly  new  bureaucratic  agency  with  un- 
precedented power.  James  Madison,  the 
fourth  President  of  the  United  States, 
could  have  been  describing  the  Carter 
energy  strategy  when  he  spoke  180  years 
ago  of  "the  old  trick  of  turning  every 
contingency  Into  a  resource  for  ac- 
cumulating force  In  the  Gtovemment." 
Some  people  who  doubt  that  there  Is 
an  energy  crisis  say  the  crisis  has  been 
rigged  by  the  oil  companies  in  order  to 
get  higher  prices.  But  I  am  afraid  that 
It  may  turn  out  that  the  crisis  has  been 
rigged  by  the  Government  In  order  to  get 
higher  taxes  and  to  8u:cumulate  In 
Washington  more  centralized  power 
over  the  economy. 

Senate  Republican  staff  have  com- 
puted what  the  Carter  energy  program 
would  cost  the  American  consumer  in 
higher  ta.xes.  By  1985  the  gasoline  tax 
alone  will  add  $35  billion  each  year  to 
the  huge  tax  burden  that  our  people 
already  suffer,  and  this  gasoline  tax 
burden  will  rise  to  $50  billion  each  year 
shortly  thereafter. 

The  wellhead  tax  on  crude  oil  will  cost 
Americans  another  $16  billion  each  year 
by  1980,  and  this  huge  added  tax  burden 
will  rise  to  $23  billion  by  1982. 

The  natural  gas  tax  will  add  another 
$14.4  billion  to  the  consumers'  tax  bur- 
den, and  the  fuel  oil  tax  will  add  about 
another  $4  billion. 

The  real  purpose  of  the  Carter  energy 
program  begins  to  come  clear.  It  Is  to 
rise  $70-$90  billion  each  year  in  the  new 
tax  revenues  for  the  Government.  Just 
think  of  all  the  Government  spending 
programs  and  handouts  and  new  bureau- 
cratic jobs  that  this  huge  sum  will  fi- 
nance. What  we  have  here  is  an  im- 
precedented  transfer  of  Income  from  the 
American  people  to  the  Government  that 
can  only  mean  a  precipitous  decline  in 
the  living  standards  of  the  American 
people. 

When  Carter  announced  his  program 
he  said  that  his  plan  was  to  give  the 
energy  taxes  back  to  the  people  in  the 
form  of  rebates.  But  he  is  backing  away 
from  the  gas  tax  rebate  even  quicker 
than  he  backed  away  from  his  Income  tax 
rebate.  Within  a  few  days  of  Carter's 
announcement  of  his  energy  proposal, 
his  energy  chief,  James  Schleslnger,  ad- 
mitted on  CBS's  "Face  the  Nation"  that 
there  was  no  commitment  to  rebate  all 
energy  taxes  to  the  pubhc,  "because  we 
want  to  integrate  our  energy  proposals 
into  welfare  reform  and  Into  tax  re- 
form." Carter  himself  has  made  simi- 
lar remarks.  Congressman  Ullman, 
whose  committee  writes  the  tax  laws  in 
the  House,  says  he  sees  the  proposed 
energy  taxes  as  a  possible  source  of 
funding  for  social  security. 

So  what  is  clear  is  that  the  proposal 
to  put  high  taxes  on  people's  transpor- 
tation and  utUlty  bills  is  firm,  but  the 
proposal  to  rebate  these  taxes  back  to 
the  people  is  not.  As  Schleslnger  said, 
"the  President  would  like  to  have  some 
flexibility." 

What  that  means  is  that  the  Presi- 
dent, the  Congress,  and  the  Federal 
agencies  will  have  enormous  sums  of 
money  to  spend  on  programs  that  they 
think  the  country  needs.  I  can  hear 


them  now:  "To  rebate  this  money  to 
the  taxpayer  would  be  inflationary,  espe- 
cially when  we  need  this  program  that 
program,  and  the  other."  What  this  en- 
ergy program  Is  all  about  is  that  the 
Government  has  nm  out  of  money  to 
spend,  has  enormous  deflcits  and  piled 
up  debt,  and  has  found  a  new  source 
of  tax  revenues. 

What  do  we  get  In  return  for  this  new 
heavy  tax  burden  besides  a  new  energy 
bureaucracy  with  power  to  dictate  energy 
uses  to  Americans?  The  answer  is — noth- 
ing. Not  another  barrel  of  oil,  not  an- 
other cubic  foot  of  gas.  Just  more  Gov- 
ernment and  higher  taxes  and  lower  liv- 
ing standards. 

And  what  will  be  the  Impact  of  this 
antlenergy  program  on  Jobs,  employ- 
ment, and  the  economic  recovery?  If 
more  out  of  the  price  of  every  product 
is  going  to  have  to  go  to  pay  higher  en- 
ergy taxes,  then  there  is  less  for  the 
worker,  the  Investor,  and  the  producer 
of  energy.  The  higher  energy  taxes  are 
not  going  to  cause  higher  employment 
in  Detroit,  or  in  the  construction  of  re- 
fineries. But  it  will  cause  higher  employ- 
ment in  Washington. 

The  proposal  of  higher  energy  taxes 
Is  not  going  to  remove  any  of  the  exist- 
ing uncertainty  in  the  business  commu- 
nity that  is  holding  down  the  Investment 
spending  that  is  needed  for  the  economy 
to  grow  and  to  bring  down  the  rate  of 
unemployment.  Instead.  It  has  caused 
greater  uncertainty.  How  can  any  busi- 
ness commit  Investment  funds  when  the 
President  has  Introduced  such  uncertain- 
ty into  the  energy  picture?  Firms  can  no 
longer  assume  that  they  can  purchase 
energy  in  the  market,  even  If  they  are 
willing  to  pay  higher  prices.  They  have 
to  consider  that  they  may  be  allocated 
a  certain  amount  of  energy,  and  they  will 
wait  to  learn  that  amount  before  they 
make  any  major  Investment  decisions. 
Meanwhile,  the  unemployed  sit  and  wait, 
and  taxpayers  foot  the  bill. 

If  the  Carter  energy  program  goes 
through,  firms  will  see  that  the  amoimt 
of  energy  they  will  have  will  depend  not 
upon  what  they  can  purchase  in  the  mar- 
ket, but  upon  the  outcome  of  the  political 
competition  for  favorable  treatment  by 
Washington.  This  is  why  the  Carter  pro- 
gram has  a  chance  of  being  passed  by  the 
Congress,  even  though  it  is  a  bad  pro- 
gram. It  is  hard  for  Members  of  Con- 
gress to  turn  down  a  chance  to  be  in  a 
position  in  which  everybody  from  the 
giants  of  industry  to  the  little  man  has 
to  come  to  them  asking  for  favors  and 
help.  The  Carter  program  would  create 
such  a  mess  that  everybody  in  the  coun- 
try would  have  to  come  to  the  Congress 
asJclng  for  a  waiver  from  this,  an  in- 
creased allocation  of  that,  special  treat- 
ment here,  and  favors  there.  Unable  to 
bid  for  energy  In  a  free  market,  they  will 
have  to  bid  for  it  in  Washington.  Nothing 
ccul*  have  been  designed  that  would 
greater  Increase  the  power  of  Govern- 
ment. And  It  is  hard  for  Membe-s  of 
Congress  to  vote  against  having  more 
power. 

Why  is  It  that  an  American  President 
who  advocates  human  rights  abroad  is  so 
Intent  on  infringing  our  human  rights  at 
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home?  Our  right  to  express  our  values  In 
a  free  market  and  decide  for  ourselves 
our  own  lifestyle  and  our  own  uses  of 
energy  resources  is  equivalent  to  the 
rights  of  Russians  to  freely  travel  to  at- 
tend the  conferences  that  they  choose 
and  to  write  and  speak  the  Ideas  that 
they  wish  to  express.  How  do  Carter's 
energy  dictates  differ  from  the  decree 
issued  by  Queen  Elizabeth  I  In  the  16th 
century  that  peasants  were  not  allowed 
to  wear  knitted  stockings? 

The  Carter  energy  program  Is  based 
on  the  silly  notion  that  there  is  a  fixed 
amount  of  energy.  The  Idea  seems  to  be 
that  we  must  conserve  It  so  that  we  run 
out  of  energy  a  little  later  rather  than 
a  little  sooner.  If  there  is  a  fixed  amount 
of  energy  and  If  the  U.S.  Government 
forces  austerity  on  the  American  people 
and  requires  them  to  reduce  their  living 
standards  and  change  their  way  of  life 
in  order  to  consume  less  energy,  it  only 
means  that  other  nations  can  loosen 
their  belts  and  consume  more  energy. 
Energy  resources  will  simply  flow  away 
from  Americans  to  other  people.  That 
Is  why  some  European  leaders  have  given 
the  Carter  proposal  high  marks.   The 
Carter  administration  and  the  U.S.  Gov- 
ernment   cannot    legislate    worldwide 
austerity.    Why   should   the   American 
Government  lower  the  living  standards 
of  its  own  people  In  order  that  other 
nations  can  consume  more  energy  than 
they  otherwise  would  at  a  lower  price 
than  they  would  otherwise  have  to  pay? 
Some  people  answer  this  question  by 
saying  that  since  Americans  consume 
more  energy  per  capita  thtm  any  other 
people,    they    automatically    must    be 
wasting  energy  and  should  be  punished. 
This  guilt-ridden  attitude  ignores  the 
fact  that  Americans  produce  more  goods 
per   capita   which   can   be   traded   for 
energy  than  any  other  people.  If  others 
can  use  energy  more  productively  than 
we  can,  they  can  afford  to  buy  it  for  their 
own  lise.  No  one  has  to  sell  us  their 
energy  resources.  They  are  free  to  keep 
them  for  themselves  if  they  can  make 
better  use  of  them,  or  to  sell  them  to 
others. 

Who  Is  Carter  to  assume  that  he  and 
his  energy  biu-eaucrats  know  what  are 
the  best  uses  of  energy  resources?  No 
government  has  such  knowledge.  Energy 
affects  everything  that  we  do.  To  give 
Government  control  of  energy  is  to  give 
Government  even  greater  power  over  all 
of  our  lives.  The  result  of  Federal  energy 
will  be  to  make  all  private  sectors  of  the 
economy  at  odds  with  each  other  in  a 
political  competition  in  which  each  seeks 
the  favor  of  Government  In  order  to  t\- 
crease  its  share  of  the  distribution  of 
energy.  In  this  way  the  favor  of  Govern- 
ment becomes  the  most  Important  factor 
In  the  success  of  any  undertaking  or 
enterprise.  There  is  no  better  way  to 
build  the  power  of  Govenmient. 

There  was  never  any  energy  problem 
in  America  imtil  Government  got  in- 
volved in  regulating  energy,  in  fixing  the 
prices  of  energy,  in  scheduling  extrac- 
tion rates,  in  taxing  away  profits,  in 
blocking  energy  development  in  the 
name  of  everything  that  can  be  invoked. 
The  price  of  gasoline  was  always  low 
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in  the  United  States  until  the  last  few 
years  when  Government  action  at  home 
and  abroad  began  interfering  with  pro- 
duction and  exploration.  Crude  oil  pro- 
duction has  been  hurt  by  price  controls, 
by  revocation  of  the  depletion  allow- 
ances, and  by  confiscation  abroad  of 
crude  oil  producing  properties.  All  of 
this  was  done  in  the  name  of  protecting 
people  from  big  oil,  but  all  it  has  done 
is  to  build  the  power  and  income  of  Gov- 
ernment at  the  consumer's  expense.  Now 
that  Government  has  driven  up  the  price 
of  gasoline  and  held  down  the  supply 
of  energj',  it  has  set  the  stage  for  a  new 
attack  on  the  rights  of  Americans  to 
decide  how  they  tse  the  incomes  that 
they  earn.  ; 

Government  has  no  criterion  by  which 
it  cari  c!.:;ifie  whiqh  uses  of  energy  are 
efficient,  and  desired  by  the  public.  Re- 
sponsible nianaeement  of  energy  re- 
sources consists  of  their  use  in  ways  that 
meet  consumer  demand.  Profits  guide 
producers  into  such  uses.  People  will  not 
spend  their  money*  in  ways  that  do  not 
produce  salisfactiottis  for  them,  and  in- 
dividuals them&elvts  are  the  best  judges 
of  how  to  allocate '  their  money  between 
competing  desires  |n  order  to  maximize 
their  satisfaction  ,  from  their  income. 
Government  canndt  step  into  this  pri- 
vate process  without  reducing  the  satis- 
faction that  people  derive  from  their 
income. 

I  am  puzzled  why  in  the  Carter  energy 
proposal  it  is  the  Government  that  gets 
t);e  higher  price  in  the  form  of  a  tax, 
rather  than  the  producers  of  energy  who 
would  have  an  incentive  to  find  and  de- 
liver more  energy.  The  Government  is 
not  in  the  business  of  producing  energy — 
and  we  had  better  keep  it  that  way  or  we 
will  have  another  Post  Office,  another 
Amtrak — so  it  cannot  supply  us  with 
more  energy  in  exchange  for  the  highest 
tax.  Letting  the  Government  benefit  from 
the  higher  price,  instead  of  the  energy 
producers,  wastes  half  of  the  effect  of  the 
price  rise.  People  are  encouraged  to  con- 
sume less,  but  producers  are  not  encour- 
aged to  produce  more. 

It  was  only  a  short  time  ago  that  many 
of  the  people  who  are  supporting  the 
Carter  program  were  saying  that  a  higher 
price  would  not  result  in  a  reduction  in 
energy  use.  The  demand  for  gasoUne.  for 
example,  was  said  to  be  inelastic,  so  peo- 
ple would  not  economize  on  their  use  of 
gasoline  just  because  the  price  went  up. 
This  was  what  was  said  when  the  higher 
price  was  to  go  to  the  producers.  I  notice 
that  now  that  the  higher  price  is  to  go 
to  the  Government  as  a  tax.  these  same 
people  are  saying  that  it  will  result  in 
people  using  less  gasoline.  Why  is  it.  that 
tlie  demand  for  gasoline  is  more  elastic 
if  the  Government  gets  the  higher  price 
than  if  the  private  producers  get  the 
higher  price? 

There  are  other  things  about  this  Gov- 
ernment-orchestrated energy  crisis  that 

should  be  noted  and  strongly  protested 

such  as  the  political  use  of  the  CIA  in 
concocting  an  energy  report  designed  to 
scare  people  into  supporting  the  Carter 
proposal. 

I  also  notice  that  the  Carter  plan  is 


supported  by  people  who  advocate  an 
end  to  economic  growth  in  the  United 
States.  I  am  afraid  that  what  we  have 
operating  here  are  efforts  to  build  pres- 
sures for  the  redistribution  of  income 
and  wealth  in  the  United  States.  It  is 
harder  to  build  such  a  political  constitu- 
ency when  the  economy  is  growing  and 
people  can  see  that  they  can  better 
themselves  by  learning,  v/orking,  and 
saving — in  short,  by  participating  in  eco- 
nomic activity.  However,  if  economic 
growth  is  stopped,  opportunities  for 
people  to  better  themselves  in  these  ways 
are  foreclosed.  In  this  case  more  people 
may  turn  to  political  activity  in  efforts 
to  better  themselves  through  redistribu- 
tion. As  this  happens,  incomes  will  drop 
further,  thus  accelerating  the  process. 
We  must  ever  keep  before  our  eyes  that 
there  is  a  class  of  ideologues  who  do  not 
want  more  growth  and  higiier  per  capita 
Incomes  for  all  Americans,  but  who.  in- 
stead, want  equal  incomes  even  if  it 
means  lower  incomes  for  all. 

The  Carter  energy  program  is  an  as- 
sault on  the  hving  standards  and  liber- 
ties of  the  American  people.  Never  be- 
fore has  any  program  come  before  the 
Congress  that  would  do  so  much  to  harm 
the  well-being  of  the  American  people 
and  so  little  to  help  them. 

I  reject  Carter's  program  to  give  the 
Federal  Government  a  greater  tax  com- 
mand over  the  incomes  of  the  American 
people.  I  reject  this  extension  of  Govern- 
ment transfer  payments.  I  reject  tills 
bureaucratization  of  energy  resources.  I 
reject  this  extension  of  governmental 
power.  I  reject  this  reduction  in  the  lib- 
erties of  a  free  people. 

Today  in  the  United  States  the  budget 
of  Government  is  larger  than  the  value 
of  the  national  income  of  France.  It  is 
six  times  the  size  of  the  GNP  of  Sweden 
and  50  percent  of  the  total  production 
of  the  Soviet  Union.  In  the  United 
States.  Government  takes  from  Ameri- 
cans in  taxes  a  sum  greater  than  the 
combined  value  of  every  marketable  good 
and  service  that  the  total  population  of 
France  can  produce  in  1  year.  Does  any- 
one really  believe  that  tlie  American 
people  receive  services  in  return  from 
Government  that  are  equal  in  value  to 
the  total  production  of  the  French  na- 
tion? No  one  believes  this.  Yet  it  does 
not  stop  us  from  continually  expanding 
the  size  of  Government.  "ITiat  is  what 
shows  whose  interests  are  represented  in 
Washington. 

Since  the  American  people's  gasoline, 
heating,  and  utility  bills  are  going  to  be 
higher  than  before.  Government  should 
not  add  to  this  growing  burden  by  plac- 
ing higher  taxes  on  top  of  rising  prices. 
Instead  of  adding  to  the  burden,  the 
Government  should  do  what  it  can  to 
soften  the  impact  of  the  higher  prices 
by  removing  the  taxes  that  are  already 
on  energy  fuels,  such  as  the  gasoline  tax. 
I  beheve  it  is  no  better  than  an  open 
question  whether  the  energy  crisis  is 
real  or  whether  it  is  a  power  grab  and 
a  scheme  for  raising  revenues  for  the 
real  crisis — runaway  spending  in  Wash- 
ington. 


VOLUNTEER  INCOME  TAX  ASSIST- 
ANCE PROGRAM  FOR  THE 
ELDERLY 

Mr.  HUMPHREY.  Mr.  President,  the 
people  are  somewhat  cynical  about  their 
Government.  And  I  do  not  feel  inspired 
to  scold  them  for  lack  of  faith  and  con- 
fidence because  frankly,  Mr.  President, 
even  a  congenital  optimist  such  as  my- 
self can  understand  their  feelings  when 
it  comes  to  our  tax  code. 

Form  1040  is  the  major  annual  expe- 
rience of  most  citizens  with  the  workings 
of  their  Government  and  its  administra- 
tive bureaucracy.  This  contact  directly 
involves  the  people's  hard  earned  pay- 
checks. It  can  reinforce  the  cynicism 
through  frustration  and  inequity,  or  it 
can  be  a  model  of  efficiency  and  thought- 
fuhiess  In  an  Inherently  unpleasant  sit- 
uation, tending  strongly  to  dissipate  the 
cynicism. 

These  are  my  premises,  and  for  these 
reasons  I  welcomed  the  opportunity  of 
joining  Senator  Church  yesterday  In  co- 
sponsoring  an  amendment  to  H.R.  7552 
which  would  boost  support  for  the  vol- 
untary tax  assistance  program,  especially 
directing  additional  aid  in  the  prepara- 
tion of  tax  forms  by  the  Nation's  elderly. 

The  amendment,  fully  supported  by  all 
organizations  representing  the  elderly, 
adds  $300,000  to  the  appropriation  for 
training  volunteer  IRS  tax  assistants. 
This  amount  will  increase  the  assistance 
force  trained  between  May  1,  1977,  and 
April  30,  1978,  by  50  percent,  or  10,000 
volunteers.  Of  the  total  of  30,000  trained 
volunteers,  12.750  will  be  from  among  the 
elderly  and  will  assist  other  older  Ameri- 
cans. The  increase  made  possible  by  our 
amendment  permits  assistance  in  the 
preparation  of  about  240,000  more  tax 
returns  than  would  be  otherwise  possible. 
And  100,000  of  these  would  be  filed  by 
aged  taxpayers. 

Mr.  President,  I  believe  in  the  principle 
that  no  person  should  ur^wittlngly  pay 
more  taxes  than  he  minimally  owes 
under  law.  In  recent  years.  Congress  has 
taken  special  cognizance  of  the  unique 
circumstances  faced  by  senior  citizens  in 
securing  adequate  and  stable  income,  and 
as  a  consequence  has  provided  a  number 
of  tax  provisions  exclusively  for  the 
elderly.  I  have  supported  this  approach 
as  fair  and  compassionate.  But  one  re- 
sult has  been  that  older  Americans  con- 
front a  more  complex  and  meticulous 
task  to  fully  avail  themselves  of  the  ad- 
vantages offered  them  under  the  Internal 
Revenue  Code.  Senator  Church  has  men- 
tioned some  of  these  tax  benefits,  but  the 
list  is  even  more  extensive.  These  people 
need  help,  or  congressional  good  will  and 
Intent  will  prove  for  naught  in  an  alarm- 
ingly high  number  of  cases. 

Mr.  President,  $300,000  is  a  small  price 
to  pay  to  diffuse  cynicism  and  better  as- 
sure all  Americans  their  due  imder  our 
tax  laws.  I  am  grateful  to  Senator 
Chtjrch  for  his  continued  efforts  on  be- 
half of  older  Americans  and  am  pleased 
to  have  been  associated  with  him  in  of- 
fering this  amendment.  I  thank  all  of  my 
colleagues  for  their  support  In  passing 
this  Important  amendment  yesterday. 
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A  DAZZUNO  MARKETPLACE 

Mr.  GOLDWATER.  Mr.  President, 
when  I  returned  from  the  Paris  air  show 
In  1973  after  the  United  States  had 
stopped  building  the  SST,  I  reported  to 
the  President  as  his  representative  that 
the  foreign  aircraft  manufacturers  could 
not  believe  that  the  United  States  would 
suddenly  stop  progress  which  they  had 
been  engaged  In  so  long  that  they  were 
absolutely  dominant  in  the  field  of  air- 
frame, engine,  avionics,  manufacturing, 
in  the  world.  In  an  editorial  written  by 
Robert  Hotz  in  Aviation  Week  k  Space 
Technology  of  June  13,  he  comments  on 
several  matters  that  happened  at  the 
Paris  air  show  just  ended,  but  particu- 
larly important  are  his  comments  on 
what  has  happened  among  the  foreigm 
markets  as  a  result  of  the  President's 
decision  to  not  sell  American  equipment 
to  foreign  countries.  There  is  no  ques- 
tion that  these  countries  are  going  to  buy 
military  aircraft,  and  if  they  do  not  buy 
them  from  the  United  States  they  are 
going  to  buy  them  elsewhere.  To  put  It 
in  another  way.  they  are  going  to  become 
armed  regardless  of  what  President 
Carter  wants  or  does  not  want. 

It  would  do  Members  of  this  body  well 
to  read,  particularly  the  last  several 
paragraphs  of  Mr.  Hotz's  editorial  so  that 
they  will  have  a  better  understanding  of 
just  what  we  are  engaged  in  as  the  Presi- 
dent, in  my  opinion,  in  a  mistake  of 
judgment  further  weakens  the  declining 
dominance  of  American  importance  in 
the  air  by  his  decisions.  I  ask  unanimous 
consent  that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  f  ollow  s : 

A  Dazzlinc  Mabketplack 
The  32nd  Paris  air  show  was  sparkling  In 
mldcourse  last  week  with  a  brllUance  and 
technical  scop«  that  may  well  make  It  the 
most  Important  In  the  long  history  of  this 
unique  international  aerospace  marketplace. 
Show  Director  Henry  Lafont's  gamble  with 
the  weather  by  moving  the  show  a  week  later 
into  June  paid  off  during  the  first  seven  days. 
There  was  little  rain  except  at  night  and  in 
brief  sprinkles.  A  long  spell  of  cool.  Invig- 
orating weather  added  a  briskness  to  activ- 
ity. Paris  air  show  veterans  who  have  slogged 
through  heavy  mud  aid  have  been  scaKed  to 
the  bone  by  inexorable  all-day  chilling  down- 
pours appreciate  how  much  fine  weather  is 
a  vital  Ingredient  for  a  spturkling  show  both 
in  the  air  and  on  ttie  ground. 

There  were  great  stretches  of  sun  and 
fleecy  cumulus  clouds  that  whipped  the  na- 
tional ei\s.igns  and  house  pennants  along  the 
chalet  reus.  These  flags  were  lowered  to  half 
mast  on  the  afternoon  of  June  3  in  tribute  to 
Sam  Nelson,  director  of  flight  operations  of 
Fairchild  Industries,  who  ended  his  10.000  hr. 
of  flying  Just  short  of  the  main  runway 
threshold  in  failure  to  recover  his  A-10  at- 
tack plane  from  the  second  of  two  successive 
loops. 

The  Inadequate  emergency  fire  and  rescue 
forces  deployed  at  Le  Bourget  angered  mnny 
professional  observers  by  the  obsolescence  of 
their  equipment  and  the  maddening  length 
of  time  to  respond.  No  modern  military  air 
base  would  have  tolerated  such  ancient  flre- 
flghtlng  equipment  and  such  a  lackadaisical 
alert  during  a  period  of  active  flying.  It  took 
the  ground  vehicles  over  3  min.  to  reach  the 


burning  wreck.  Helicopters  were  even  later. 
The  management  of  the  show,  which  has 
been  vigorous  In  imposing  overly  stringent 
safety  requirements  on  pilots,  certainly  owes 
them  a  modernly  equipped  and  fully  alerted 
ground  safety  organization. 

The  fiftieth  anniversary  of  Charles  Lind- 
bergh's solo  transatlantic  flight  to  Le  Bourget 
did  not  emerge  as  a  dominant  theme  as  did 
Apollo  and  other  themes  In  prior  years.  But 
his  presence  was  felt  In  the  minds  of  those 
pioneers  who  have  seen  the  technology  grow 
into  the  wonders  fllling  the  air  above  the 
plaque  that  marks  the  spot  where  he  cut  the 
throttle  of  the  Spirit  of  St.  Louis'  Wright 
engine.  The  American  tribute  to  Lindbergh's 
achievement  was  tastefully  done  and  the 
petite  figure  of  Anne  Morrow  Lindbergh 
moved  unobtrusively  among  the  ancient  air- 
craft of  the  Le  Bourget  Air  Museum.  There 
she  dedicated  memorials  to  those  who  tried 
to  fly  the  Atlantic  and  failed.  She  noted  tl.at 
It  took  eq\ial  courage  to  Just  try.  'whether 
success  or  failure  terminated  the  flight. 

Demonstration  flying  was  generally  clean 
and  precise.  It  remained  well  within  genuine 
safety  limits,  but  suffered  from  the  usual  In- 
terruptions by  French  ground  controllers  who 
appear  overly  sensitive  to  safety  rules  when 
non -French  aircraft  are  flying.  The  closing 
of  Le  Bourget  to  all  but  private  and  charter 
operations  opened  more  flying  time  for  show 
aircraft,  making  the  flying  display  one  of  the 
longest  and  most  varied  In  show  history.  The 
brief  five-day  appearance  of  the  key  Soviet 
aircraft  was  understandable  because  of  their 
urgent  test  programs.  But  It  was  peculiar 
because  they  missed  the  most  heavily  at- 
tended technical  days. 

There  was  an  extremely  high  degree  of 
bu-siness  activity  across  the  whole  aerospace 
spectrum,  with  some  market  segments  obvi- 
ously buzzing  louder.  They  were: 

Business  flying. — This  was  by  far  the  big- 
gest display  of  new  business  flying  aircraft 
in  our  memory.  It  showed  a  growing  spec- 
trum of  aircraft  from  single  scaler  acrobatic 
aircraft  and  gliders  to  the  new  trl-  and  twin- 
Jet  and  turbo-prop  designs.  Countries  such 
as  Brazil,  Poland,  Italy.  Switzerland  and  Ger- 
many are  expanding  their  role  In  these 
markets. 

Trainers. — The  market  for  new  training 
aircraft  is  expanding  in  many  parts  of  the 
world  where  new  air  forces  are  being  created. 
It  mvist  also  meet  new  challenges  of  existing 
air  forces  whose  character  and  training  phi- 
losophies are  changing.  This  Is  one  of  the 
most  highly  competitive  market  areas,  with 
at  least  a  dozen  companies  developing  new 
trainers  with  an  equipment  Industry  creating 
new  products  to  support  them. 

Missiles. — The  tactical  missile  technology  Is 
maturing  Into  a  whole  new  generation  of 
sensors  and  stand-off  weapons  In  the  air  and 
anti-aircraft  mobile  systems  on  the  ground. 
Here  again.  Le  Bourget  emphasized  how  many 
firms  are  now  fielding  new  products  In  this 
area  and  what  a  wide  choice  of  new  tech- 
nology Is  available  to  buyers. 

Avionics. — The  static  displays  of  avionics 
equipment  ranging  from  electronic  warfare 
systems  to  airborne  operations  management 
systems  for  transports  were  one  of  the  most 
Interesting  parts  of  the  show  and  emphasized 
the  heavy  Influence  technological  change  Is 
exerting  on  this  market. 

There  were  no  new  non-Russian  airliners 
on  display,  but  the  future  airline  market  was 
being  shaped  along  the  chalet  rows  where 
manufacturers  and  airline  managers  were 
Jockeying  through  the  seml-flnal  steps  to- 
ward commitments  for  a  new  generation  of 
more  operationally  efficient  and  ecologically 
acceptable  airliners.  Le  Bourget  left  little 
doubt  that  the  transport  business  will  burst 
out  of  Its  current  doldrums  well  before  the 
next  Paris  air  show. 


President  Jimmy  Carter's  presence  was  also 
felt  at  Le  Borget.  where  bis  pronouncements 
on  the  aerospace  export  market  had  sharp 
Impact. 

Among  the  Americans  they  spread  gloom, 
confusion  and  anger.  Among  the  Europeans 
they  spread  Joy  and  vitality  among  competi- 
tors that  were  feeling  the  strong  pressure  of 
VS.  advanced  technology  and  are  now  sud- 
denly busy  refurbishing  their  own  products 
for  the  export  market.  Prance  has  pushed 
the  Mirage  2000  fighter  back  Into  the  export 
market  and  had  130  foreign  aerospace  delega- 
tions as  official  guests  not  only  at  Le  Bourget 
but  also  for  more  detailed  Inspection  of  the 
French  aerospace  Industry.  The  British, 
whose  exports  faced  a  declining  future,  feel 
revived  by  the  Carter  policies  and  are  plan- 
ning, along  with  the  French,  to  enter  any 
market  from  which  the  U.S.  officially  with- 
draws. The  Carter  policies  have  also  damp- 
ened European  enthusiasms  for  U.S.  partners 
who  might  limit  their  marketli.g  In  third 
country  sales. 

Whatever  the  eventual  recovery  of  the 
Carter  Administration  on  Its  naive  and  mis- 
guided export  policies,  they  have  already  done 
so  much  damage  around  the  world  that  U.S. 
Industry  will  be  a  long  time  recovering  from 
the  impetus  given  to  foreign  competitors. 


FOREIGN  RELATIONS  AND  THE  95TH 
CONGRESS 

Mr.  BAYH.  Mr.  President,  last  week 
the  Senate  passed  five  important  pieces 
of  legislation  which  will  have  a  signifi- 
cant impact  on  the  conduct  of  foreign 
affairs.  In  addition  to  authorizing  U.S. 
participation  in  the  international  bank- 
ing system,  the  United  Nations  and  con- 
tinuation of  U.S.  bilateral  economic  and 
military  assistance  programs,  last  week 
also  saw  important  debate  on  the  vital 
question  of  U.S.  policy  in  tlie  Far  East 
and  Latin  America.  On  the  issues  of  the 
v/ithdrawal  of  ground  forces  from  Korea 
and  U.S.  policy  toward  Cuba.  I  am  sure 
debate  will  continue.  Beyond  this  point, 
all  the  legislation  the  Senate  approved 
last  week  and  which  I  voted  for  provides, 
I  believe,  the  basis  of  a  coherent  and 
consistent  foreign  policy  that  the  Amer- 
ican people  can  understand  and  support. 

INTZRNATIONAL     FINANCIAI.     INSTFTUTIONS 

The  largest  single  item  of  legislation 
in  dollar  terms  passed  by  the  Senate  was 
a  bill  authorizing  some  $5.2  billion  in  U.S. 
contributions  to  international  lending  in- 
stitutions— the  World  Bank  Group,  the 
Asian  Development  Bank  and  Fund,  and 
the  African  Development  Fund.  This  au- 
thorization is  large  partly  because  it  ex- 
tends over  3  and,  in  one  case.  4  years. 

The  purpo.se  of  these  institutions  is  to 
provide  loans  to  the  developing  countries 
of  the  world  at  both  commercial  and  con- 
cessional rates.  The  United  States  has 
been  a  charter  member  of  most  of  these 
banks  and  is.  in  most  but  not  all  cases, 
the  leading  contributor.  However,  in  al- 
most every  instance,  our  share  of  supixjrt 
is  decreasing  while  other  developed  coun- 
tries such  as  West  Germany,  Canada, 
and  Japan  are  assuming  a  greater  share 
of  contributions. 

Clearly,  it  is  In  our  interest  to  promote 
the  development  of  the  nations  of  the  so- 
called  Third  and  Fourth  Worlds  in  a 
peaceful  way  and  in  as  efficient  a  manner 
as  possible.  Assisting  in  the  development 
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of  the  private  sector  of  those  nations  well 
along  the  road  of  development  can  pro- 
vide expanded  markets  for  our  own  coun- 
try's exports.  Further,  we  have  a  humani- 
tarian obligation  to  help  the  very  poorest 
of  countries,  where  incomes  are  low  and 
life  expectancy  is  short.  Assistance  that 
will  result  in  concrete  results  measured 
in  terms  of  reducing  Infant  mortality  and 
increasing  literacy  is  an  important  ele- 
ment in  fulfilling  this  responsibility.  As 
John  P.  Kennedy  warned  in  his  inau- 
gural address: 

If  a  free  society  cannot  help  the  many  who 
are  poor.  It  cannot  save  the  few  who  are  rich. 

Of  course,  these  nations  should  not 
expect  the  United  States  or  any  other 
country  to  put  their  houses  in  order  for 
them.  In  the  final  analysis  they  must  ad- 
dress the  difficult  problems  involved  in 
curbing  population  growth  that  so  com- 
pounds the  problem  of  poverty.  Still,  we 
cannot  refuse  to  help  them  help  them- 
selves. The  fact  that  460  million  of  the 
world's  population  suffers  from  either 
outright  starvation  or  continued  and 
numbiiig  malnourishment  gives  us 
some  idea  of  the  size  of  the  problem  we 
face. 

By  "we"  I  do  not  mean  the  American 
people  alone.  I  am  talking  about  our 
economic  allies  who  also  have  a  stake  in 
the  development  process. 

t7.S.    BILATERAL    DEVELOPMENT    MD 

Some  $1.6  billion  of  carefully  planned 
and  programed  foreign  aid  was  passed 
by  the  Senate  in  our  approval  of  S.  1520, 
the  foreign  economic  aid  bill.  About  one- 
third  of  these  funds  will  be  channeled 
in  support  of  food  and  nutrition  pro- 
grams. In  addition,  the  economic  assist- 
ance bill  provides  over  $350  miUion  in 
population  planning,  health,  education, 
smd  human  resources  development  pro- 
gram. 

Over  the  last  decade  U.S.  foreign  eco- 
nomic assistance  has  remained  relatively 
stable  in  constant  dollar  terms  at  about 
$2  billion.  Since  1973  with  the  advent  of 
the  "New  Directions"  policy,  Congress 
has  repeatedly  emphasized  a  grassroots, 
people-oriented  strategy  to  make  sure 
that  those  who  need  our  aid  most  receive 
it.  This  shift  has  permitted  us  to  concen- 
trate more  fully  on  human  needs.  I 
should  point  out  that  while  S.  1520  au- 
thorizes the  expenditure  of  large  sums 
of  money,  those  sums  represent  only  0.3 
percent  of  the  total  Federal  budget  re- 
quest for  fiscal  year  1978. 

MILrrART    ASSISTANCE   AND    U.S.    SECURITY 

In  approving  a  military  aid  bill  au- 
thorizing some  $3,192  billion  for  military 
assistance  programs  and  security  sup- 
porting assistance,  the  Senate  recognized 
the  importance  of  the  special  relation- 
ship this  country  has  with  Israel  and 
authorized  $1,785  billion  in  foreign  mili- 
tary sales — FMS — credits  and  security 
supporting  assistance.  Importantly,  the 
Senate  adopted  amendments  to  termi- 
nate or  otherwise  provide  for  a  phase  out 
at  an  earlier  date  of  FMS  credits  and 
military  training  programs  for  countries 
that  have  engaged  in  gross  and  system- 
atic violations  of  human  rights  such  as 
Argentina  and  Ethiopia.  Such  amend- 
ments ought  to  be  taken  as  evidence 


that  nations  engaging  in  the  repression 
and  persecution  of  those  seeking  to  real- 
ize basic  human  and  political  rights 
should  not  expect  sympathetic  considera- 
tion for  military  assistance  from  the 
United  States. 

This  should  extend  to  the  sale  of  mili- 
tary weapons  abroad  as  well.  When  we 
realize  that  there  are  presently  $?2  bil- 
lion in  approved  sales  orders  now  *'  n  the 
pipeline,"  of  which  $9  billion  in  sales 
are  planned  for  fiscal  1978  alone,  it  is 
clear  that  somehow  our  priorities  are 
misplaced.  As  an  "arms  merchan*"  for 
the  world  we  are  making  rougfc.y  19 
times  the  efifort  to  arm  the  world  as  we 
are  to  help  feed  the  world  under  legisla- 
tion also  adopted  by  the  Senate  this  past 
week.  The  President  has  undertaken  an 
extensive  review  of  our  efforts  in  this 
area.  I  applaud  him  for  this  and  hope 
that  the  focus  both  of  Congress  and  the 
administration  can  continue  to  shift 
away  from  the  promotion  of  arms  sales. 

Certainly,  the  United  States  is  not  a 
lone  actor  in  this  field.  It  will  be  impor- 
tant that  we  enlist  the  help  of  our  allies 
such  as  France  who  so  often  compete 
with  us  in  the  sale  of  expensive  and  so- 
phisticated weapons  to  countries  which 
might  be  better  off  without  this  lethal 
hardware.  Also,  we  must  not  overesti- 
mate our  ability  to  unilaterally  halt  arms 
traffic.  Yet  we  must  recognize  as  the  ma- 
jor weapons  supplier  we  do  have  a  major 
responsibility  in  this  area. 

U.S.    RELATIONS    IN    THE    FAR    EAST 

Yesterday,  the  Senate  expressed  its 
concern  about  the  direction  of  U.S.  policy 
with  respect  to  our  defense  commitment 
with  South  Korea  and  the  normalization 
of  relations  with  Cuba.  On  each  of  these 
matters,  extensive  discussion  was  under- 
taken. Two  resolutions  were  adopted 
which  I  voted  in  favor  of  concerning  the 
withdrawal  of  ground  forces  from  South 
Korea  and  diplomatic  recognition  of 
Cuba.  Neither  of  these  resolutions  was 
legally  binding.  They  only  express  the 
sense  of  the  Senate  at  this  particular 
time. 

In  the  case  of  the  President's  an- 
nounced intention  to  withdraw  U.S. 
ground  forces  from  South  Korea.  I  think 
this  is  long  overdue.  It  is  simply  no 
longer  necessary  for  the  security  and 
survival  of  the  Republic  of  Korea  for 
U.S.  ground  forces  to  remain.  However, 
it  is  only  reasonable  to  expect  us  to  con- 
tinue to  provide  sufficient  air  cover  and 
naval  support  to  assist  South  Korean 
troops  in  repelling  any  invasion  from  the 
North.  It  is  absolutely  necessary  to  as- 
sure Japan  as  to  our  intentions  to  re- 
main a  Pacific  power  committed  to  sta- 
bility and  peaceful  change  in  the  Far 
East.  A  successful  takeover  of  South  Ko- 
rea by  the  North  would  certainly  present 
the  Japanese  with  a  grave  security 
threat.  The  maintenance  of  U.S.  air  and 
naval  forces  in  the  area — about  8,000 
servicemen — can  discourage  such  a  fool- 
hardy course  of  action  from  being  taken 
by  the  Commimist  regime  in  Pyongyang. 

The  amendment  on  United  States- 
Korean  relations  said  basically  that 
troop  withdrawals  should  be  carried  out 
in  a  way  consistent  with  the  security 
interests  of  the  United  States,  South  Ko- 


rea, and  Japan  and  should  consider,  as 
well,  maintaining  stable  relations  among 
the  coimtries  of  East  Asia. 

I  might  add  that  when  I  personally 
discussed  this  matter  with  leaders  of  the 
People's  Republic  of  China  during  my 
visit  there  last  November,  PRC  officials 
Indicated  no  intention  to  support  a  North 
Korean  misadventure.  They  did  indicate 
support  for  a  peaceful  solution  of  the 
Korean  problem.  It  is  clear  that  a  re- 
newal of  hostilities  on  the  Korean  penin- 
sula would  only  worsen  the  problem  of 
China's  relations  with  the  Soviet  Union. 
Therefore,  I  hope  that  we  can  look  to 
the  PRC  to  serve  as  a  moderating  influ- 
ence in  that  region  in  the  years  ahead. 
Unfortimately,  the  debate  surrounding 
the  issue  of  U.S.  withdrawal  from  Korea 
did  not,  I  think,  properly  reflect  this  as- 
pect of  the  situation  in  the  Par  East 

On  another  issue  involving  our  rela- 
tions with  nations  in  the  Far  East,  I 
supported  amendments  barring  aid  in 
the  form  of  reparations,  international 
loans,  or  bilateral  economic  aid  to  the 
Socialist  Republic  of  Vietnam.  Laos,  or 
Cambodia.  We  owe  these  governments 
nothing.  While  I  am  not  opposed  to  ef- 
forts aimed  to  normalizing  relations  with 
these  countries,  I  do  not  think  it  is  fair 
to  ask  the  American  people  to  pay  for 
the  mistakes  of  their  national  leaders 
or  for  the  damage  which  resulted  due  to 
a  campaign  of  conquest  undertaken  by 
Hanoi.  The  tragedy  of  Vietnam  has  al- 
ready inflicted  enough  suffering  on  the 
American  people.  They  should  not  be 
asked  to  pay  any  more.  I  will  continue 
to  oppose  any  form  of  war  reparations 
to  the  present  Government  of  Vietnam. 

HUMAN   RIGHTS 

In  each  of  the  foreign  relations  bills 
considered,  the  Senate  appropriately  took 
into  accoimt  the  question  of  human 
rights.  In  this  hemisphere,  we  were  able 
to  affirm  the  application  of  these  con- 
siderations against  dictatorships  of  the 
left  as  well  as  the  right.  It  was  in  this 
spirit,  that  the  Senate  approved  a  resolu- 
tion that  human  rights  violations  of  the 
Castro  government  should  be  considered 
In  any  negotiations  leading  to  normaliza- 
tion of  relations  with  that  country. 

The  point  is  that  human  rights  has 
become  a  cornerstone  and  a  more  mean- 
ingful reference  point  in  our  diplomacy. 
However,  if  we  are  serious  about  enhanc- 
ing the  prospects  for  human  rights  for 
the  people  now  living  under  oppressive 
regimes,  we  must  make  sure  that  our 
policies  are  geared  to  promote  human 
rights,  not  just  talk  about  them.  It  was 
this  consideration  I  had  In  mind  when 
I  opposed  Senator  James  Aboxtbet^'s 
amendment  to  the  international  bank 
bill  that  would  have  mandated  a  "no" 
vote  by  U.S.  Representatives  to  these 
institutions.  In  my  estimation  this  would 
have  prevented  U.S.  officials  from  engag- 
ing In  negotiations  with  other  members 
of  a  particular  institution  for  the  pur- 
pose of  mustering  support  to  block  a 
loan  to  a  nation  that  had  engaged  in 
systematic  human  rights  violations.  In 
the  last  analysis,  this  would  have  been 
self-defeating  and  not  achieved  the  re- 
sults Intended  by  Its  supporters. 
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Brave  people  the  world  over  behind  the 
Iron  Curtain  and  In  the  detention  cells 
of  countries  In  our  own  hemisphere  and 
elsewhere  have  spoken  out  against  the 
denial  of  political  liberty,  against  perse- 
cution on  account  of  race,  religion,  or 
creed  and  In  favor  of  rights  guaranteed 
In  International  agreements.  In  a  very 
real  sense,  this  awakening  could  be  our 
Nation's  greatest  strength.  Our  own 
heritage  provides  an  automatic  associa- 
tion with  the  desire  for  greater  freedom 
throughout  the  world.  We  must  never  be 
timid  about  clearly  stating  our  approval 
of  these  developments,  nor  should  we 
ever  disassociate  ourselves  from  the 
process. 

AIMS  coirntoL  tzritication 

In  the  fifth  and  final  piece  of  legisla- 
tion reported  by  the  Senate  Foreign  Re- 
lations Committee  and  passed  last  week, 
the  Senate  adopted  by  an  amendment 
which  I  had  cosponsored  providing  for 
an  adequate  verification  by  the  Arms 
Control  and  Disarmament  Agency  of  key 
elements  of  major  arms  control  agree- 
ments. When  we  considered  the  incredi- 
bly destructive  nature  of  nucle::r  weap- 
ons. It  is  clear  that  arms  control  agree- 
ments must  provide  adequate  safeguards 
if  we  expect  them  to  be  understood  and 
supported  by  the  American  people.  This 
amendment  wUl  not  be  restricted  to  the 
strategic  arms  limitation  agreement  now 
being  negotiated  with  the  Soviet  Union 
but  will  apply  to  other  arms  agreements 
as  well.  While  the  outcome  of  SALT  n 
negotiations  Is  still  In  some  doubt,  we 
must  be  very  sure  that  Congress  will 
have  sufficient  opportimlty  to  review  the 
degree  to  which  compliance  with  such 
agreements  can  be  monitored. 

For  the  Senate,  this  amendment  pre- 
sents a  special  opportunity.  Since  we  are 
the  body  which  ratifies  treaties,  the 
timely  reports  from  the  Director  of  the 
Arms  Control  and  Disarmament  Agency 
will  provide  us  with  a  greater  depth  of 
knowledge  we  can  use  In  Judging  the 
genuine  workabUlty  of  arms  control  I 
hope  this  will  also  provide  for  an  en- 
hanced atmosphere  of  partnership  with 
the  executive  branch  of  Government 
Certainly,  it  is  a  good  amendment  and 
I  am  proud  of  being  one  of  Its  cospon- 
sors. 

Mr.  President.  I  think  the  debate  dur- 
ing the  past  week  has  demonstrated  that 
the  Senate  Intends  to  maintain  its  role 
as  a  fuU  partner  In'  the  conduct  of  for- 
eign policy.  President  Carter  has  provid- 
ed. I  think,  fresh  approaches  to  the  dif- 
ficult problems  of  international  devel- 
opment, arms  control  and  an  end  to  the 
irrational  enmity  that  has  too  long 
characterized  our  relationships  with 
countries  of  growing  Importance  In  the 
International  arena.  Such  progress  to- 
gether with  a  continued  American  com- 
mitment supported  and  understood  by 
our  people  to  promote  peaceful  develop- 
ment raUier  than  confrontation  can 
truly  reduce  the  Instances  of  violence 
and  increase  the  chances  for  Interna- 
tional peace  and  Justice. 


SHADOW  EUROPEAN  ECONOMIC 
POLICY  COMMITTEE 

Mr.  HATCH.  Mr.  President,  the  Shadow 
European  Economic  Policy  Committee 
met  recently  in  Paris  to  assess  the  recent 
economic  summit  In  London.  The  com- 
mittee consists  of  a  group  of  Independ- 
ent professionals  In  the  United  States 
and  Europe  and  functions  similarly  to 
the  Shadow  Open  Market  Committee  In 
the  United  States.  It  examines  the  pol- 
icies proposed  by  the  OECD  and  o.7ers  an 
Independent  evaluation  of  European  eco- 
nomic policies. 

Havlnfc  recently  participated  In  Joint 
Economic  Committee  hearings  on  this 
subject,  I  was  particularly  Interested  to 
learn  the  views  of  Independent  European 
economic  experts.  I  was  encouraged  to 
find  these  Swiss.  French,  Belgian,  British, 
Dutch.  German,  and  Canadian  econo- 
mists making  the  same  case  that  Senator 
Roth,  myself,  and  others  In  the  Senate, 
and  Representatives  Kemp,  Rousselot, 
and  others  In  the  House  made  earlier  this 
year.  I  would  like  to  quote  from  the  com- 
mittee's views  on  economic  growth,  em- 
ployment, and  taxes. 

Growth  can  be  Increased  by  transferring 
resources  from  Inefficient  public  uses  to 
more  efficient  private  uses.  The  growth  of 
domestic  and  International  bureaucracies 
during  recent  decades  Is  one  of  the  principal 
factors  slowing  growth.  Subsidies  to  public 
sector  monopolies  and  high  tax  rates  that 
reduce  incentives  to  work  and  Invest  add  to 
the  burdens  that  governments  Impose  on 
their  citizens.- 

Government  can  reduce  unemployment 
most  effectively  by  providing  more  Incentives 
to  employ  labor  and  to  seek  work.  Tax  reduc- 
tion offers  the  most  effective  means  of  in- 
creasing incentives  to  work.  Tax  reduction, 
moreover,  increases  future  real  wages  by  en- 
couraging Investment.  There  U  no  reason  to 
trade  future  growth  for  current  employment. 
The  policies  we  recommend  to  Increase  em- 
ployment now  are  the  same  policies  we 
recommend  to  Increase  growth  and  future 
standards  of  living. 

Mr.  President,  If  the  West  is  to  regain 
Its  economic  confidence  and  strength, 
the  countries  in  the  West  need  to  take 
these  recommendaltons  to  heart  and  act 
on  them.  Unfortunately,  the  U.S.  Con- 
gress has  already  voted  down  tax  rate 
reductions  several  times  this  year. 
Neither  have  we  made  any  headway  in 
transferring  resources  from  inefficient 
public  uses  to  efficient  private  uses,  and 
our  economic  growth  continues  to  lag. 
The  policies  we  have  recenUy  recom- 
mended to  the  Eiu-opeans  are  at  odds 
with  those  suggested  In  the  committee's 
statement.  I  believe  that  the  United 
States  must  exercise  economic  leader- 
ship and  get  our  productive  forces  in 
motion  again  by  removing  the  tax  bar- 
riers to  full  employment.  The  U.S.  Con- 
gress must  not  continue  to  let  bureau- 
cratic Interests  stiffle  the  forces  of 
economic  growth. 

I  ask  unanimous  consent  to  have  the 
statement  of  the  committee  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Shadow  European  Economic  Polict 
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Tlie  basic  problem  for  economic  policy  In 
Europe  is  to  reduce  inflation  and  increase 
employment  until  sustained  nonlnflationary 
growth  is  achieved.  These  goals  were  agreed 
upon  by  the  seven  heads  of  government  at 
their  London  meeting.  We  shsre  their  ob- 
jectives and  have  met  in  Paris  to  discuss  ef- 
fecUve  ways  of  achieving  these  goals. 

Past  policies  have  left  a  residue  of  slow 
growth,  InfUtlon  and  high  unemployment. 
Current  polices  are  not  well  designed  to 
achieve  stable  prices,  reduce  unemployment 
and  raise  living  standards.  Investment  re- 
mains low.  SUndards  of  living  will  not  rise 
more  rapidly  unless  Investment  Increases 
more  rapidly. 

Policymakers  continue  to  talk  and  act  as 
if  the  fixed  exchange  rate  system  remains  In 
effect.  They  pursue  discredited  policies  of 
expansion  or  contraction  to  trade-off  infla- 
tion and  imemployment.  They  interfere  in 
exchange  markets  to  adjust  the  bstlance  of 
paymenu.  They  \u-ge  others  to  adopt  policies 
to  foster  export-led  growth.  They  Intervene 
directly  to  control  prices  and  wages. 

None  of  these  policies  recognizes  the  sub- 
stantial changes  In  economic  arrangements 
that  have  occurred  in  this  decade.  The  new 
arrangements  make  the  simultaneous  at- 
tainment of  price  stability  and  sustained 
growth  feasible.  We  are  now  living  in  a 
world  of  floating  exchange  rates  and  pre- 
announced  monetary  growth  rates.  Floating 
exch?nge  rates  are  the  only  solution  when 
countries'  rates  of  Inflation  differ.  But  poUcj- 
makers  must  adapt  to  the  new  system  if  we 
are  to  realize  its  full  potential  for  stabUlty, 
growth  and  employment. 

ENOINO  INFLATION 

Many  factors  affect  the  price  level,  but 
sustained,  persistent  inflation  never  occurs 
without  excessive  monetary  growth.  Current 
high  average  rates  of  inflation  are  mainly 
the  result  of  the  subsUntlally  higher  average 
rates  of  monetary  growth  in  this  decade. 

Attempts  to  end  inflation  quickly  degen- 
erate into  stop-and-go-pollcles,  increase  the 
average  level  of  unemployment,  waste  re- 
sources and  have  little  lasting  effect  on  infla- 
tion. 8top-and-go-pollcles  have  not  worked 
anywhere,  and  cannot  be  expected  to  work 
now.  Policies  of  attempting  to  hold  exchange 
rates  within  speclfled  ranges  without  adjust- 
ing rates  of  monetary  growth  produce  ex- 
change rate  crises  and  add  to  uncertainty  by 
m'klng  policy  more  variable  and  less  effec- 
tive. Furthermore,  these  policies  have  no  ra- 
tionale in  the  new  environment.  Ending  in- 
flation requires  central  banks  and  govern- 
ments to  choose  a  stable,  long-term  path  for 
monetary  growth.  Target  rates  of  monetary 
expansion  must  be  chosen,  and  maintained, 
in  relation  to  the  trend  rates  of  growth  of 
the  economy.  If  this  is  done,  inflation  can  be 
ended,  everywhere,  by  the  early  I980's. 

We  urge  governments  to  reduce  monetary 
growth  gradually  bo  as  to  achieve  stable 
price  levels  early  in  the  next  decade.  A  re- 
gime of  floating  exchange  rates  offers  the 
ooportunlty  to  reach  this  objective  but  re- 
quires discipline. 

Policymakers  must  accept  responsibility 
for  reaching  the  targets  they  announce  and 
must  adopt  procedures  adequate  to  control 
money.  PoUcies  to  smooth  short-term  fluc- 
tuations in  exchange  rates  and  Interest 
rates  are  self-defeating;  they  prevent  central 
banks  from  reaching  monetary  growth  tar- 
gets, and  add  to  uncertainty.  Methods  for 
improving  control  of  money  are  available 
and  should  be  Implemented.  These  policies 
if  pursued  generally,  are  the  only  effective 
way  to  reduce  fluctuations  in  Interest  rates 
and  exchange  rates. 
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GROWTH 

The  long-term  increase  of  living  standards 
depends  on  available  resources  and  their  effi- 
cient use.  Monetary  growth  and  inflation 
make  no  contribution  to  real  growth.  To  the 
extent  that  countries  wish  to  grow  faster, 
they  can  do  so  only  If  they  save  and  invest 
more  or  use  resources  more  effectively. 

To  meet  the  long-run  objectives  of  in- 
creasing growth,  and  stability,  the  size  of 
the  public  sector  tfiould  be  reduced.  This 
can  be  done  by  holding  the  growth  of  the 
public  sector  below  the  growth  of  the  econ- 
omy. Additional  incentives  can  be  provided 
by  reducing  tax  rates  as  income  rises.  In- 
formation about  the  future  cost  of  new  pub- 
lic programs  should  be  made  available  in  a 
systematic  way,  so  rational  choices  can  be 
made  about  the  future  use  of  resources. 

Growth  can  be  increased  by  transferring 
resources  from  inefficient  public  uses  to  more 
efficient  private  uses.  The  growth  of  domes- 
tic and  international  bureaucracies  during 
recent  decades  is  one  of  the  principal  factors 
slowing  growth.  Subsidies  to  public  sector 
monopolies  and  high  tax  rates  that  reduce 
Incentives  to  work  and  Invest  add  to  the 
burdens  that  goveraments  Impose  on  their 
citizens. 

Public  programs  Aiust  be  financed  either 
by  taxes  or  by  realj  saving.  Deficits  in  the 
public  budget  should  not  be  an  excuse  for 
exceeding  non-lnflatlonary  monetary  tar- 
gets. The  return  t«  stability  will  not  be 
achieved  if  monetary  policy  is  used  to  hide 
fiscal  recklessness.  Short  sighted  policies  of 
this  kind  have  raised  Inflation  and  reduced 
real  growth  In  recent  years.  Unemployment 
has  Increased. 

The  long-term  objective  of  fiscal  policy 
should  be  lower  tax  rates  and  a  budget  posi- 
tion close  to  balance  on  average.  Fiscal  policy 
can  contribute  most  to  stability  and  growth 
If  these  objectives  are  announced  now  and 
achieved  by  the  early  1980's. 

'UNE&n»LOYMENT 

We  are  concerned  by  the  increase  in  the 
average  rate  of  uneihployment  in  this  dec- 
ade. We  believe  thaC  a  reduction  in  unem- 
ployment Is  an  attainable  goal.  Achieving 
the  goal  requires  policies  ba.sed  on  a  proper 
understanding  of  the  principal  causes  of 
the  increa.se  In  unemployment. 

Most  current  unejnplojTnent  cannot  be 
eliminated  permanently  by  manipulating  ag- 
gregate demand.  The  average  rate  of  unem- 
ployment will  not  ba  substantially  changed 
by  more  activist  monetary  and  fiscal  policies. 
Principal  causes  of  current  unemployment 
include  the  changing  role  of  women  in  the 
labor  market  and  the  Increased  labor  force 
participation  of  young  workers  who  change 
jobs  frequently.  High  unemployment  com- 
pensation Is  an  effective  means  of  shifting 
the  burden  of  unemployment  from  the  un- 
employed to  the  whole  community.  But,  high 
unemployment  compensation  increases  un- 
employment. Unemployment  is  Increased  also 
by  high  tax  rates  and  other  government  pol- 
icies that  lower  incentives  to  work.  Policies 
that  make  layoffs  costly  reduce  incentives  to 
expand  employment  ahd  contribute  to  unem- 
ployment. 

Government  can  reduce  unemplovment 
most  effectively  by  providing  more  incentives 
to  employ  labor  and  to  seek  work.  Tax  re- 
duction offer3  the  most  effective  means  of 
Increasing  incentives  to  work.  Tax  reduction, 
moreover.  Increases  future  real  wages  by  en- 
couraging investment.  There  Is  no  reason  to 
trade  future  growth  for  current  employ- 
ment. The  policies  we  recommend  to  Increase 
employment  now  are  the  same  policies  we 
recommend  to  Increafce  growth  and  future 
standards  of  living. 

conciAjsion 
Oiu-  program  to  achieve  sustained  non-in- 
flationary growth  differs  from  the  proposals 


of  the  OECD,  the  IMP  and  other  international 
organizations.  The  reason  is  that  interna- 
tional organizations  have  not  fully  recog- 
nized the  changed  environment  in  which 
monetary  and  fiscal  policies  operate.  The 
OECD  recommendations  to  European  mem- 
bers do  not  recognize  that  floating  exchange 
rates  and  monetary  targets  leave  little  scope 
for  demand  management.  Incomes  policies, 
guldeposts,  social  contracts  are  costly  and 
Ineffective  ways  of  achieving  objectives.  The 
IMP  recommendations  for  control  of  do- 
mestic credit  expansion  rather  than  money 
growth  have  no  rationale  in  a  world  of  fioat- 
Ing  exchange  rates.  Their  proposals  are  a 
poor  substitute  for  effective  policies  that  can 
reduce  Inflation  and  increase  growth. 

Inflation  can  be  ended.  Unemployment  can 
be  reduced.  Standards  of  living  can  be 
raised.  And  Europe  can  achieve  these  objec- 
tives as  a  society  of  free  men. 

Karl  Brunner,  University  of  Rochester  and 
Unlversltat  Bern. 

Allan  H.  Meltzer,  Carnegie-Mellon  Univer- 
sity, Pittsburgh. 

Peter  Bernholz,  Unlversltat  Basel. 

Andr6  Pourcans,  ESSEC.  Paris. 

Mlchdle  Fratiannl,  Catholic  University, 
Leuven. 

Brian  Griffiths.  City  University.  London. 

Pleter  Korteweg,  Erasmus  University,  Rot- 
terdam. 

Manfred  J.  M.  Neumann  Frele  Unlversltat, 
Berlin. 

Michael  Parkin.  University  of  Western 
Ontario.  London/Ontario. 

Jean-Jacques  Rosa,  University  of  Paris. 


our  concern  must  finally  be  with  people, 
not  with  regimes  that  we  might  hold  In 
distaste.  If  we  use  food  as  a  weapon- 
assuming  that  we  can— to  let  regimes 
fall,  then  we  must  be  ready  to  live  with 
the  consequences.  Personally,  I  find  such 
options  morally  untenable.  Political  de- 
bates, In  my  view,  should  be  decided  on 
other  grounds  and  should  not  involve  the 
lives  of  innocent  bystanders. 

In  his  remarks  Secretary  Bergland  re- 
affirms his  commitment  to  grain  reserves. 
I  applaud  him  for  bringing  up  this  Issue 
oefore  the  World  Food  Council.  The  es- 
tablishment of  a  true  international  grain 
reserve  is  a  humanitarian  endeavor  that 
requires  cooperation  from  both  sides  of 
the  North-South  dialog. 

Time  is  wasting  in  the  battle  against 
world  hunger.  We  must  move  boldly 
ahead  or  prepare  ourselves  for  the  con- 
sequences of  poverty  and  hunger. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Secretary's 
speech  be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ADDEESS    by     SeCRETAET    of    AGRICtTLTCRE    BOB 

Bergland  Before  the  Thdio  Ministeriai, 
Session  of  the  World  Food  Council, 
Manila,  the  Philippines,  June  20,  1977 


WORLD  FOOD  COUNCIL 


Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
the  text  of  a  speech  delivered  by  my  good 
friend.  Secretary  of  Agriculture  Bob 
Bsrgland,  before  the  third  ministerial 
session  of  tiie  World  Food  Coimcil.  The 
Secretary  made  these  comments  in 
Manila. 

I  am  pleaded  to  say  that  the  Secretary 
shares  my  opinion  that  this  Nation  must 
do  more  to  both  increase  the  supply  of 
food  in  developing  countries  while,  si- 
multaneously, improving  the  food  dis- 
tribution systems  that  exist.  We  know 
from  ye:;rs  of  painful  experience  that 
increasing  the  supply  of  food  will  not 
necessarily  mean  that  the  Increased  food 
will  go  to  the  hungry. 

The  World  Food  Council  has  had  a 
somewhat  troubled  history  In  the  3  years 
since  it  was  created.  Despite  Uiis  legacy, 
this  tribune  is  filled  with  promise.  The 
creation  of  such  a  body  by  the  World 
Food  Conference  of  1974  in  Rome  holds 
promise  for  all  the  nations  of  the  world, 
both  poor  and  rich,  to  collectively  decide 
on  policies  which  may  alter  the  world 
food  economy. 

I  am  pleased  that  the  Secretary  of 
Agriculture  has  decided  to  participate 
in  these  important  meetings.  His  knowl- 
edge and  attitude  concerning  world  food 
problems  gives  me  confidence  that  this 
Nation,  under  fresh  leadership,  will  em- 
bark on  a  trail  that  will  lead  to  victory 
in  the  battle  against  world  hunger  and 
poverty. 

Secretary  Bergland  expresses  some  ex- 
tremely important  themes  In  his  message. 
Perhaps  the  m.ost  important  point  that 
he  makes  is  that  this  meeting  is  ulti- 
mately concerned  with  human  beings 
rather  than  nation-states.  I  agree  that 


It  is  an  honor  to  represent  my  government 
and  the  people  of  the  United  States  at  this 
session  of  the  World  Pood  Council. 

I  know  all  of  you  here  today  Join  me  In 
paying  tribute  to  Bayed  Marei.  our  first  presi- 
dent of  the  council,  without  whose  leader- 
ship and  dedication  we  would  not  be  able  to 
bring  our  hopes  and  plans  to  this  session.  His 
excellent  work  will  continue— I  know — under 
our  new  president — Secretary  Tanco,  whose 
dynamic  leadership  in  agriculture  In  hU  own 
country  has  been  widely  recognized. 

This  is  the  third  annual  meeting  of  the 
World  Food  Council.  I  need  not  remind  you 
of  the  Importance  of  this  meeting.  The  use- 
fulness of  this  session  may  well  determine 
the  future  of  the  World  Food  Council.  I  have 
come  here  to  contribute  what  I  can  to  make 
this  council  a  success. 

The  United  States  Government  has  re- 
viewed the  major  issues  currenty  on  the 
North-South  agenda  and  has  be?un  to  estab- 
lish its  own  priorities.  We  believe  it  is  very 
important  to  focus  directly  on  the  problems 
of  the  hundreds  of  millions  who  live  in  ex- 
treme poverty.  The  North -South  dlalo-'ue  is 
about  human  beings  as  well  as  nation-states. 
Our  objective  must  be  to  assist  individuals 
in  their  efforts  to  achieve  a  better  and  more 
satisfying  lUe.  We  must  design  policies  and 
programs  for  develooment,  trade,  and  assist- 
ance which  focus  on  meeting  the  basic  hu- 
man needs  of  the  poorest  people.  Pood  is 
among  the  most  basic  human  need.  Indeed, 
adequate  food  is  a  human  right  and  for  this 
reason  the  United  States  regards  the  work 
of  this  council  as  vital. 

We  are  here  today  to  affirm  our  common 
commitment  to  the  obfectlve  of  eliminating 
hunger  and  malnutrition.  I  know  President 

Carter  shares  my  belief  that  all   nations 

regardless  of  differences  In  culture,  economic 
sysienw,  or  level  of  development — have  a 
common  goal  of  providing  adequate  food  for 
the  world's  population.  Unless  this  goal  can 
be  achieved,  and  unless  we,  as  people  and 
nations  working  together,  can  assure  an 
adequate  diet  for  all  people,  our  other  eco- 
nomic and  political  goals  become  meaning- 
less and  win  never  be  achieved.  As  Presi- 
dent Carter  said  last  month,  "We  know  a 
peaceful  world  cannot  long  exist  one-third 
rich  and  two- thirds  hungry." 
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Thus,  food  must  be  an  area  of  interna- 
tional cooperation,  not  International  con- 
flict. Problems  of  hunger  and  malnutrition 
must  bring  forth  the  best  of  our  national 
political  commitments.  Food  must  not  be 
regarded  as  a  weapon  or  as  an  Issue  which 
divides  us  in  either  purpose  or  action. 

President  Carter  wishes  the  delegates  to 
this  World  Food  Council  success  In  their 
deliberations,  knowing  that  all  of  you  and 
your  leaders  share  our  commitment  to  a 
common  task. 

The  World  Food  Council  la  the  highest 
political  body  dealing  exclusively  with  issues 
of  food.  It  is  the  forum  where  these  Issues 
can  be  defined  and  dlscu&sed  and  courses  of 
action  recommended  to  appropriate  na- 
tional and  International  bodies  for  decisions 
and  implementation. 

This  council  should  be  a  forum  where 
issues  of  malnutrition,  hunger,  and  agricul- 
tural development  can  be  discussed  openly 
and  frankly  without  regard  to  political  ide- 
ology, economic  system  or  levels  of  economic 
development.  The  government  of  the  United 
States  comes  to  this  conference  In  this 
spirit. 

This  council  was  created  during  a  time  of 
crisis.  Supplies  of  food  were  scarce,  and 
prices  were  high.  During  the  last  year,  grain- 
stocks  have  increased  rapidly  and  grain  ex- 
port prices  have  fallen  sharply.  But  large 
numbers  of  people  still  are  imdernourlshed 
and,  in  this  sense,  the  world  food  crisis  still 
Is  with  us.  All  of  the  topics  on  our  agenda 
recognize  this  fact  and  seek  to  deal  with  It. 
Accordingly,  my  initial  remarks  will  present 
my  government's  policies  on  a  range  of  food 
and  agriculture  related  Issues. 

The  majority  of  the  world's  very  poor  live 
in  the  rural  areas  of  developing  countries, 
and  therefore,  the  basic  problems  of  poverty, 
unemployment,  and  hunger  cannot  be 
solved  without  improvements  in  the  agricul- 
ture of  these  countries.  Efforts  to  Increase 
food  production  in  poor  countries  must  be 
continued  and  expanded.  Also  serious  efforts 
to  improve  distribution  must  be  made  to 
assure  that  food  actually  reaches  the  under- 
nourished people. 

We  welcome  the  contribution  of  the  con- 
ference on  international  economic  coopera- 
tion toward  our  common  objectives  in  food 
and  agriculture.  That  conference  reaffirmed 
the  need  for  concerted  efforts  by  ail  coun- 
tries to  achieve  satisfactory  rates  of  food 
production  in  the  developing  countries.  It 
Is  contributed  to  the  establishment  of  a  tl 
billion  international  fund  for  agricultural 
development.  The  conference  also  took  ac- 
tions which  will  contribute  to  the  attain- 
ment of  an  international  emergency  food 
reserve  coordinated  by  the  world  food  pro- 
gram and  will  lead  to  Improvement  in  the 
availability  of  essential  agriculture  inputs. 
Agreements  were  reached  on  other  substan- 
tive matters  which  need  not  be  debated 
again  in  this  session^  My  govertmient  regards 
the  resiilts  of  this  conference  as  significant 
and  helpful  in  the  task  we  are  continuing 
in  this  meeting. 

The  United  States  will  continue  to  make  a 
major  contribution  to  programs  aimed  at 
promoting  agriculture  development.  The 
Foreign  Assistance  Act  of  1974  requires  that 
the  United  States  development  assistance 
focus  on  helping  the  poor  majority  in  the 
poorest  countries.  The  United  States  Bi- 
lateral Aid  Program  awaiting  final  action  by 
the  Congress  calls  for  more  than  $700  million 
in  food  and  agricultural  development  pro- 
grams. Also,  the  United  States  plans  to  con- 
tribute $8C0  mUlion  per  year  from  1978 
through  1980  to  the  World  Bank's  Interna- 
tional Development  Association.  About  30 
percent  of  these  funds  are  distributed  on  a 
concessionary  basis  for  food  and  agricultural 
projects  in  the  most  needy  countries,  nnally. 
the  United  States  has  pledged  $200  million 


to  the  International  Fund  for  agricultural 
development. 

Increased  production  Is  central  to  long- 
term  world  food  security.  But  food  security 
also  requires  assitrance  that  adequate  sup- 
plies will  be  available  in  the  event  of  short- 
falls in  production  caused  by  weather  or 
other  adverse  events.  Supplies  should  be  ade- 
quate to  prevent  extreme  swings  in  prices 
that  create  economic  hardship  for  the  poor  in 
all  nations  and  for  almost  all  in  poor  nations. 
In  order  to  improve  world  food  security,  the 
United  States  already  has  taken  action  to 
establish  a  domestic  foodgrain  reserve.  This 
reserve  will  l)e  accumulated  during  this  pe- 
riod of  adequate  supplies  and  low  prices  for 
return  to  the  market  during  periods  of  short 
supplies  and  high  prices.  We  commend  the 
similar  actions  by  other  countries  such  as 
India,  the  Philippines  and  others. 

But  food  security  is  not  the  sole  obligation 
of  the  United  States  or  a  few  nations.  The 
world  should  not  want  its  food  security  to 
rest  in  the  hands  of  a  few  nations.  Respon- 
sibility for  world  food  security  must  be 
shared  widely.  Therefore,  the  United  States 
hopes  the  International  Wheat  Council  soon 
can  lay  the  foundation  for  negotiations  of 
an  agreement  which  would  include  a  coor- 
dinated system  of  nationally-held  reserve 
stocks.  We  believe  a  world  food  security  sys- 
tem should  Include  these  features:  First,  a 
reserve  stock  mechanism  must  be  designed 
to  reduce  wide  fluctuations  around  the  long- 
term  trend  in  market  prices.  We  are  willing 
to  consider  price  indicators  to  trigger  reserve 
actions.  Second,  the  cost  of  reserve  stocks 
must  be  shared  among  both  exporting  and 
Importing  nations.  Special  provisions  should 
be  made  to  assist  poor  nations  in  meeting 
their  share  and  third,  we  mvist  prevent  inter- 
ruptions in  trade  for  grains  which  prevent 
adjustments  in  consumption  and  production 
in  times  of  extreme  surplus  and  scarcity. 

We  recognize  it  will  be  difficult  to  nego- 
tiate a  mutually  acceptable  scheme  for  as- 
suring world  food  security.  But  we  must  find 
means  to  overcome  these  difficulties.  The 
world  need  not  suffer  once  again  the  hard- 
ship of  the  world  food  crisis  of  1972-74.  We 
must  find  the  will  and  the  wisdom  to  create 
an  International  system  of  world  food  se- 
curity in  which  the  burdens  of  maintaining 
the  system  are  equitably  shared.  We  must 
take  advantage  of  the  current  easing  of 
supplies  to  insure  that  we  do  not  miss  an 
opportunity  to  achieve  this  goal. 

In  addition  to  reducing  wide  fluctuations 
in  commercial  prices  and  assuring  that  grain 
Is  always  available  in  commercial  markets, 
the  United  States  recognizes  that  food  aid 
must  play  an  Important  role  in  helping  many 
nations  to  meet  their  basic  food  require- 
ments. 

The  United  States  regards  food  aid  as  one 
of  its  most  important  contributions  to  de- 
velopment. Food  aid  programs  should  be  de- 
signed primarily  to  meet  the  needs  of  people 
in  developing  countries,  not  the  surplus 
disposal  needs  of  developed  countries.  The 
United  States  now  is  seeking  to  Improve 
its  own  food-aid  programs  in  several  ways. 
We  want  to  maintain  food-aid  levels  even 
in  years  of  tight  supply.  Foodgrain  reserves 
are  one  means  to  do  so.  We  will  make  every 
effort  to  maintain  our  total  level  of  food  aid 
at  a  fair  share  of  the  World  Food  Conference 
target  of  10  million  tons.  We  want  to  make 
greater  use  of  food  aid  as  a  developmental 
tool  through  longer-term  support  for  agri- 
cultural development  projects  and  by  using 
funds  generated  from  sales  under  conces- 
sionary food  aid  programs  for  agreed  upon 
development  projects.  We  also  are  reviewing 
ways  in  which  food  aid  can  make  a  maximum 
contribution  to  development,  especially  In 
the  poorest  nations.  I  should  add  that  the 
United  States  recently  agreed  to  contribute 
up  to  125,000  tons  to  the  International  emer- 


gency food  reserve  as  part  of  our  cooperation 
with  other  nations. 

I  mention  these  initiatives  to  you  now 
to  demonstrate  the  United  States'  commit- 
ment to  international  cooperation  to  elimi- 
nate hunger  and  malnutrition.  We  invite  all 
nations  to  Join  with  us  to  move  swiftly  to- 
ward that  goal.  I  must  add  that  external 
assistance  and  international  cooperatives  can 
be  effective  only  in  combination  with  com- 
mitment and  investments  by  developing 
coimtries  themselves. 

This  meeting  of  Ministers  Is  a  unique  op- 
portunity which  We  cannot  afford  to  mlsu.se. 
We  must  fulfill  our  obligations  to  the  hun- 
gry of  this  world.  We  must  Instill  a  sense 
of  renewed  dedication  and  common  commit- 
ment so  that  national  governments  and  in- 
ternational institutions  will  strengthen  their 
efforts  to  solve  this  most  fundamental  prob- 
lem of  mankind.  We  must  set  forth  the  direc- 
tions for  concerted  efforts  to  eliminate  hun- 
ger from  our  world. 

In  summary,  I  believe  we  representatives 
of  governments  must  recommit  ourselves  to 
the  high  goals  set  forth  by  the  World  Food 
Conference  of  1974.  We  must  assure  that 
the  community  of  nations  and  the  organi- 
zations which  serve  them  direct  their  best 
efforts  to  achieve  these  goals. 

I  trust  that,  during  this  session  the  Coun- 
cil will  dedicate  itself  to  this  purpose. 
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INITIAL  WORKING  PAPER  ON  PO- 
LITICAL STRATEGY— A  MEMO- 
RANDUM WRITTEN  BY  PATRICK 
H.  CADDELL 

Mr.  HEINZ.  Mr.  President,  a  few 
weeks  ago,  ABC  News  made  public  a 
memorandiun  written  by  Patrick  H.  Cad- 
dell.  President  Carter's  pollster,  entitled 
"Initial  Working  Paper  on  Political 
Strategy."  The  Caddell  memorandum  is 
a  detailed  analysis  of  the  situation  the 
Carter  administration  confronts  in  its 
first  year  In  oflQce  and  recommends 
many  political  and  public  relations 
measures  to  help  achieve  the  adminis- 
tration's goals. 

The  memorandum  has  been  quoted 
frequently,  often  out  of  context.  Because 
this  document  has  obviously  had  consid- 
erable Impact  on  the  activities  of  the 
Carter  administration  and  generated 
broad  public  interest.  I  believe  it  Is  ap- 
propriate to  make  the  text  of  the  memo- 
randum available  to  the  American  peo- 
ple, and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iKrriAL  Working  Paper  on  PoLmcAL 

Strateot 

(By  Patrick  H.  Caddell) 

The  following  memorandum  is  in  response 
to  your  letter  of  November  29th.  Obviously, 
this  Is  only  one  perspective  and  it  requires 
the  additional  i>erspectlves  of  Jody,  Hamilton 
and  Stu — among  others.  A  final  plan  must 
have  input  from  the  Issues  people,  from  the 
rest  of  our  political  advisors  and,  of  course, 
your  own  goals  and  ideas. 

In  devising  a  strategy  for  the  Admin- 
istration It  is  important  to  recognize  we  can- 
not successfully  separate  politics  and  gov- 
ernment. If  the  Administration  is  to  be  suc- 
cessful, if  it  is  to  lead,  it  mu.et  move  con- 
stituency groups  such  as  Congress,  special 
Interest  groups,  the  party,  and  the  various 
factions  in  the  general  country.  To  do  these 
things,  it  must  operate  from  a  strong  po- 
litical base.  And,  finally,  to  follow  the  logic  to 


its  end,  the  best  way  to  insure  a  political 
base  is  to  run  a  successful  government.  In 
the  end  the  people  almost  always  recognize 
and  reward  good  j^rformance  and  punish 
bad  performance. 

Unfortunately,  one  of  the  pitfalls  I  have 
seen  many  "executive"  administrations  suc- 
cumb to  is  the  desire  to  have  "good  govern- 
ment" by  divorcing  government  and  politics. 
Following  the  early  twentieth  century  "re- 
form" movement,  many  people  instinctively 
feel  that  "good"  is  necessarUy  apolitical.  The 
result  of  this  dlvorfe  is  too  often  that  the 
voters  perceive  that!  they  unfortunately  got 
a  different  person  frim  the  man  they  elected. 
Candidates  faU  to  fteep  the  implicit  cam- 
paign promises  they  have  made.  Occasionally 
the  result  of  "apoUtlcar'  government  is  posi- 
tive, but  most  times  It  leads  to  disappolntuig 
the  voters  and  eventual  political  disaster. 

When  politics  is  j  divorced  from  govern- 
ment. It  often  happens  that  the  talented, 
well-meaning  peoplj  who  staff  the  admln- 
Istralio!!  act  without  understanding  the 
reasons  "they  all"  v*ere  elected  and  Instead 
pursue  policies  whlct  run  contrary  to  public 
expectations  and  desires. 

Essentially,  It  Is  my  thesis  that  governing 
with  public  approval  requires  a  continuing 
political  campaign— ^though  one  conducted 
in  a  different  framef-ork. 

This  paper  la  an  outline  of  posalble  ap- 
proaches to  that  effort.  Obvlou.sly  It  cannot 
stand  alone.  It  can  ofily  be  a  method  of  im- 
plementing your  own  priorities  and  policies. 
Political  strategies  must  accommodate  real 
needs. 

In  planning  the  political  end,  we  are  wait- 
ing for  a  post-electjon  survey  on  the  pub- 
llcs  expectations  of  the  Carter  Administra- 
tion and  their  own  sense  of  its  priorities  and 
promises.  This  survey  will  also  help  to  ana- 
lyze the  successes  and  failures  of  the  elec- 
tion campaign.  Unfortunately,  the  survey 
will  not  be  available  for  several  weeks.  A 
full  analysis  of  the  actual  election  results 
is  also  underway.  It  is  being  hanipered  by 
the  inability  of  states  and  localities  to  final- 
ize and  report  election  results.  When  these 
components  are  avaflable,  we  can  prepare 
a  more  comprehensive  final  document  in 
January. 

ThU  memo  is  divided  In  two  parts:  an 
analysis  of  the  current  political  situation 
and  a  series  of  suggestions  on  specific  politi- 
cal strategies  for  early  sUges  of  government. 

THE  CtTRRENT  POtmCAL  SrTUATION 

Governor  Carter,  Ji|st  as  every  President, 
will  have  a  "honeymoon"  period  after  the 
transition.  Right  now  he  has,  at  least  super- 
flctaUy,  vast  public  approval.  I  suspect,  how- 
ever, that  what  we  wUl  find  in  the  survey 
data  Is   that  approval    is   given   cautiously. 
The   public   remains   uncertain   about   what 
to  expect  from  Carter.  Fifty  percent  of  the 
public    still    does    not    know    where    Carter 
stands  on  the  issues.  Vr"hlle  this  is  an  ad- 
vantage In  that  large  parte  of  the  electorate 
can  project  their  own  desires  onto  Governor 
Carter,  it  also  means  voters  can't  establish  a 
firm  picture  of  him  in  their  minds.  As  w» 
know  from  the  electoral  siurvey,  the  Gover- 
nor Is  viewed  as  a  man  who  can  be  a  strong 
leader  with  a  vision — a  nian  who  has  the  abil- 
ity to  take  charge  of  the  government.  Voters 
feel  he  may  bs  able  to  reorganize  the  federal 
government,    making   it    responsive    to   the 
ordinary  people.  One  of  his  great  strengths 
is  that  he  is  perceived  to  be  concerned  about 
the  average  person.  Furthermore,  people  still 
see  Jimmy  Carter  as  outside  the  traditional 
political  establLshmcnts.  They  feel  he  brings 
a  new  sense  of  doing  business  to  the  govern- 
ment and  feel  that  he  will  staff  it  with  a  new 
generation  of  leaders. 

On  the  other  hand,  the  election  race  has 
also  left  the  Administration  with  weak- 
nesses: 
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( 1 )  Carter  Is  still  viewed  as  inexperienced. 

(2)  He  is  viewed  as  an  individual  who 
often  flipflops  on  issues  and  positions — a  sit- 
uation that  we  must  be  careful  of,  given  the 
way  the  realities  of  government  may  force 
seeming  changes  in  campaign  positions. 

(3)  Carter  was  also  viewed  dtu-lng  the  elec- 
tion as  a  person  who  "overpromlsed".  There 
was  considerable  skepticism  about  many  of 
his  proposals. 

(4)  Most  importantly,  of  course,  is  the 
general  sense  that  Carter  is  a  "risk"  as  Presi- 
dent. Because  he  is  an  "unknown",  whose 
actions  and  behavior  can  only  be  discerned 
when  he  is  finally  in  office,  many  voters 
worry. 

In  formulating  any  strategy  for  the  Ad- 
ministration, we  must  keep  these  weaknesses 
in  mind.  They  are  the  problems  that  the  po- 
litical activity  of  the  Administration  must 
try  to  solve:  they  are  the  pitfalls  that  the 
Administration  la  most  likely  to  stumble  in. 
The  election:  Why  was  Carter  elected? 

Tlie  reasons  Jimmy  Carter  became  Presi- 
dent Carter  can  be  divided  into  three 
groups : 

(1)  The  personal  factors  based  on  compari- 
sons that  could  be  made  between  Jimmy 
Carter  and  Gerald  Ford,  either  in  terms  of 
their  personal  qualifications  or  in  terms  of 
their  individual  stands  on  the  Issues, 

(2)  The  partisan  factors  which  separated 
the  two  paitles  and  would  have  favored  ary 
Democrat  in  times  of  economic  trouble,  and 

(3)  The  social  and  psychological  factors — 
e.g.  the  feeling  it  was  time  for  a  change  in  the 
country — that  would  have  favored  any  chal- 
lenger. These  were  offset  to  some  extent  by 
comparable  factors — e.g.  the  desire  to  stick 
with  a  "safe"  incumbent— that  work  in  the 
opposite  direction. 

Looking  first  at  the  personal  factors,  we 
see  both  pluses  and  minuses  In  the  compari- 
sons voters  made  of  Jimmy  Carter  and  Gerald 
Ford: 

(1)  Carter  was  seen  as  a  potentially 
stronger  and  more  decisive  leader;  particu- 
larly when  compared  to  the  "passive"  Image 
of  Ford.  This  perception  worked  particularly 
well  in  two  areas— the  desire  for  some  kind 
of  generalized  "change"  and  the  idea  thet 
Carter  as  an  "outsider"  would  bring  some 
kind  of  fresh  air  to  the  Washington  scene. 
People  felt  he  could  and  would  change  the 
normal  way  of  doing  business  In  Washington 
and  that  he  would  be  able  to  create  and  man- 
age a  government  that  could  carry  out  that 
vision.  Carter  was  seen  as  a  practical  anti- 
politician. 

(2)  Coupled  with  this  was  the  one  strong 
personal  issue  of  the  campaign— reorganiza- 
tion. Reorganization  was  unique  among  the 
issues  of  1976  in  that  one  candidate  created 
it,  nurtiu-ed  it.  and  for  all  practical  purposes, 
kept  it  as  his  own  throughout  the  year.  It 
can  be  argued  that  one  weakness  of  the  fall 
campaign  was  a  failure  to  continue  to  stress 
this  issue.  It  was  a  strong  point  not  only  be- 
cause it  was  so  personally  connected  to 
Jimmy  Carter,  but  also  because  it  played  so 
well  on  voters'  feelings  about  government 
and  politics  and  "Washington". 

(3)  President  Ford  and  Governor  Carter 
scored  about  evenly  on  the  questions  of 
trustworthiness  and  honesty.  Carter,  how- 
ever, was  seen  as  personally  more  responsive 
and  concerned — more  Inclined  to  take  the 
day-to-day  needs  of  the  voters  into  his  de- 
cisionmaking. His  "concern"  ratings,  even  at 
the  low  points  of  the  campaign,  »^re  always 
exceptionally  high. 

(4)  On  the  negative  side  of  the  personal 
comparisons,  the  largest  was  the  inability  to 
"define"  Jimmy  Carter.  Part  of  this  is  simply 
the  reverse  side  of  the  positive  we  saw  in 
point  (1).  Because  Carter  was  not  the  same 
kind  of  politician  as  others,  he  did  not  pre- 
sent the  same  familiar  cues  that  voters  were 


used  to  looking  for.  The  whole  "fuzzlness" 
business— which  a  number  of  people  have 
pointed  out  cannot  be  based  on  any  content 
analysis  of  his  speeches— is,  in  my  mhid,  to  a 
great  extent  the  result  of  the  fact  that 
voters  were  confronted  with  contradictory 
cues.  Our  earUest  "imagine  President  Garter" 
interview,  for  example,  showed  that  almost 
everyone  who  mentioned  that  Carter  was  a 
"Southerner"  used  that  piece  of  information 
to  assume  that  he  was  conservative  on  racial 

issues.  Confusion  in  the  minds  of  the  voters 

or  a  "fuzzy"  image— resulted  when  voters  dis- 
covered blacks  to  be  among  Carters  most 
prominent  supporters.  We  never  succeeded 
during  the  campaign  in  helping  voters  re- 
solve all  the  contradictory  cues — to  synUie- 
size  a  clear  image  of  the  candidate. 

(5)  Flowing  out  of  this  problem — though 
perhaps  it  is  a  problem  of  any  challenger, 
voters  tended  to  find  Carter  a  "risk".  The 
normal  bias  toward  an  incumbent  was  ac- 
centuated by  the  fact  that  this  challenger 
was  a  particularly  unknown  one,  and  the 
circumstances  of  his  rise  were  particularly 
rapid.  Once  again,  this  is  something  of  a 
Catch  22  type  situation:  voters  wont  vote 
for  people  they  don't  know.  Any  campaign 
mistake — ^such  as  Playboy— is  far  more  dam- 
aging for  a  relative  tmknown  than  it  is  for  a 
sure  and  steady  incumbent. 

When  we  look  at  the  partisan  Issues  that 
might  have  been  at  work,  two  points  stand 
out: 

(1)  The  economic  issues  were  as  beneficial 
to  the  Democratic  candidate  as  they  would 
have   been   to  any   Democrat.   Unhapplness 
with  Republican  economics  was  widespread 
and  despite  the  claims  of  the  "feelln'  good" 
commercials,   most  Americans   did   not  be- 
lieve that  the  economy  was  on  the  road  to 
recovery.  This  sense  that  Democrats  could 
perform  better  on  the  economy  was  tempered 
In  some  ways  though.  Carter  held  a  long  lead 
over  Ford  among  those  whose  concern  was 
unemployment.  He  had  something  of  a  lead 
on  the  "economy  in  general"  but  was  virtu- 
ally tied  with  Ford  among  those  whose  pri- 
mary  economic   worry    was   Inflation.    This 
leads  directly  into  the  other  side  of  the  issue. 
(2)  Democrats  are  by  definition  overprom- 
isers;  they  are  expensive.  The  Ford  campaign, 
with  a  little  help  from  ours,  did  a  fair  Job  of 
tying  Jimmy  Carter  to  the  Congress  and  to 
those   negative   a-'pects   of   the   Democratic 
party  image  that  involve  Federal  spending. 
The  cautious,  "cheap"  Jimmy  Carter  of  the 
primaries  was   to  some  extent   transformed 
into  a  typical,  "expensive"  Democrat.  While 
Carter  held  the  lead  on  some  economic  Issues, 
Ford  held  the  lead  on  controlling  spending 
and  even  on  reducing  taxes. 

Coupled  with  this  basic  partisan  problem 
was  a  failure  to  attract  new  constituencies 
to  the  Democratic  party.  While  Carter  held 
most  of  the  majority  party  and  manged  to 
bring  In  "e.ttra"  votes  from  the  rural,  Prot- 
estant areas,  he  was  unable  to  hold  his  early 
long  leads  among  the  younger,  white  coUar, 
college-educated,  middle  Income  suburban 
group  that  is  rapidly  becoming  the  majority 
of  America.  We  will  look  at  this  problem  in 
the  next  part  of  this  memorandum  as  we 
examine  the  demographic  bases  of  victory. 

On  the  level  of  social/psychological  factors, 
we  see  three  major  factors.  The  first  two  rep- 
resent that  same  dualism  we  have  seen 
above — too  much  of  a  good  thing  is  bad: 

(1)  The  good  thing  was.  of  course,  a  de- 
sire for  change  in  the  country.  The  voters 
came  into  this  election  year  basically  con- 
vinced that  the  country  was  off  the  track  and 
that  something  needed  to  be  done  to  put 
it  back  on  tliat  track.  In  the  end  it  was  prob- 
ably thU  desire  for  change  that  led  enough 
voters  to  take  the  risk  and  vote  for  Carter. 

(2)  Operating  at  the  same  time,  was  de- 
sire for  sanitary  and  security  after  all  the 
troubles  of  the  past  decade.  When,  in  the 
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primary  season,  we  talked  about  a  "restora- 
tion" rather  than  a  "revolution"  I  think  we 
were  hitting  the  proper  tone.  One  problem 
that  the  campaign  had  was  that  when  Carter 
had  to  unify  the  party  In  the  fall,  he  nec- 
essarily looked  less  like  a  man  who  would 
change  things  and  also  less  like  a  man  who 
would  restore  things — Instead  he  became  part 
of  the  same  old  gang. 

(3)  Another  theme — which  In  the  end  I 
think  broke  about  evenly  between  Carter 
and  Ford — was  the  desire  on  the  part  of 
most  Americans  to  "feel  good"  about  things. 
Vietnam,  Watergate,  and  reces!?lon  had  left 
people  hungry  for  something  solid.  Whether 
It  was  the  images  of  Plains,  Georgia,  or  the 
high  school  marching  bands  of  the  Ford 
spots,  people  wanted  something  they  could 
Identify  with.  The  Ford  people  caught  on 
later  than  we  did,  but  they  did  a  good  Job 
on  the  theme  too. 

Strategies  and  constituencies 
Rather  than  looking  solely  at  the  reasons 
that  the  election  turned  out  as  It  did,  we 
can  also  look  at  some  of  the  strategic  factors 
that  played  a  role  and  some  of  the  demo- 
graphic groups  that  contributed  to  the  final 
results.  Among  the  key  points  that  occur  to 
me  are  the  following: 

( 1 )  E^arly  on,  the  Carter  campaign  created 
a  basic  strategy:  The  original  idea  of  carry- 
ing the  South  coupled  with  Democratic  states 
such  as  Minnesota.  Massachusetts,  etc.  and  in 
carrying  New  York  and  the  two  major  indus- 
trial states  that  we  won  In  the  primaries, 
Ohio  and  Pennsylvania,  was  almost  exactly 
the  result  on  election  day.  The  only  diver- 
gence was  the  loss  of  Virginia  in  the  South 
and  the  gain  of  Wisconsin  in  the  mid-West. 
This  was  a  fragile  coalition  at  best.  It  re- 
quired convincing  enough  Northern  Demo- 
crats to  support  a  Democrat,  and  white 
Southern  Democrats — who  are  traditionally 
more  conservative — to  support  a  Southerner. 
In  the  end,  the  decline  In  the  South  that 
took  place  In  October  because  of  Ideology, 
was  reversed  only  by  regional  pride.  This  had 
some  disturbing  Implications,  however,  for 
the  future. 

(2)  Carter  carried  small  towns:  Despite 
the  common  media  perceptions  that  Carter's 
victory  was  won  in  the  large  cities,  a  careful 
analysis  of  the  election  results  disputes  that 
fact.  Although  Carter  in  percentage  terms 
tended  to  run  as  past  Democrats  had  in  ur- 
ban areas  and  in  some  cases  below  that,  the 
margins  he  carried  away  tended  to  be  smaller 
than  the  margins  obtained  by  Hubert  Hum- 
phrey and  John  Kennedy.  The  secret  to  Car- 
ter's success  in  Pennsylvania.  Ohio,  Wiscon- 
sin, and  other  states  was  his  ability  to  cut 
into  traditional  Republican  margins  In  rural 
areas  and  small-town  communities,  and  to 
some  extent,  In  the  suburbs.  Had  he  not  been 
able  to  better  traditional  showings  In  these 
areas,  he  would  have  lost.  The  traditional 
Democratic  cities  can  no  longer  provide  the 
margin  of  victory. 

(3)  Carter  had  much  of  the  "traditional" 
coalition.  There  has  been  a  desire  in  recent 
elections  to  reconstruct  the  "New  Deal"  co- 
alition. It  has  been  a  problem  since  the  New 
Deal  coalition  Is  essentially  premised  on  car- 
rying a  majority  of  the  white  electorate, 
something  the  Democratic  candidate  had 
been  unable  to  do  since  the  1940'8  with  one 
exception — Johnson's  victory  in  1964.  In 
some  of  the  traditional  Democratic  groups 
Carter  did  very  well  while  in  others  he  ran 
far  below  par. 

A  demographic  analysis  of  this  election 
shows  two  major  conclusions: 

(1)  Jimmy  Carter  managed  to  gamer  the 
"traditional"  majorities  from  a  number  of 
"New  Deal  coalition"  groups.  Unfortunately, 
the  size  of  many  of  those  groups  Is  shrink- 
ing In  the  general  population. 


(3)  To  make  up  the  difference — and  to  win 
the  election — Jimmy  Carter  did  far  better 
than  Is  "traditional"  among  a  number  of 
groups  that  did  not  participate  In  the  old 
coalition. 

Looking  first  at  some  of  the  traditional 
groups,  we  can  make  these  observations: 

(1)  Carter  won  a  majority  of  Catholics. 
Though  suspicions  existed  throughout  both 
the  primary  and  general  election  campaigns 
that  these  voters  would  be  a  problem.  Carter 
received  a  good  majority  (in  the  high  60's 
range).  However,  compared  to  previous  years 
his  showing  was  somewhat  below  par.  Carter 
did  have  a  nagging  weakness  with  these  vot- 
ers (and  perhaps  more  aptly  with  "urban 
ethnics"  rather  than  simply  with  Catholics). 
One  problem  that  our  analysis  uncovered 
was  that  Carter  ran  extremely  well  among 
Catholic  Democrats,  but  that  the  ties  that 
have  traditionally  bound  Catholics  to  the 
Democratic  party  are  weakening.  Other 
analysis  siiki;?>U  that  Carter  tended  to  run 
better  with  il'athcUcs  outside  the  urban  areas 
than  Democratic  presidential  candidates 
have  In  the  past,  and  ran  worse  with  tirban 
Catholics    (Often   the   "ethnics"). 

(2)  Jewish  voters.  It  appears  that  Carter 
received  over  60  percent  of  the  Jewish  vote — 
not  the  level  the  Democrats  "normally"  re- 
ceive, but  close  enough  to  make  the  election 
viable.  It  is  somewhat  difficult  to  measure 
the  Jewish  vote  since  many  upper  Income 
Jewish  voters  are  scattered  though  other 
demographic  groups  In  regional  breakdowns. 
I  suspect  that  Carter  did  very  well  with 
lower  and  middle  Income  Jewish  voters  and 
did  somewhat  worse  with  upper  Income  Jew- 
ish voters.  This  economic  division  among 
Jews  Is  not  related  strictly  to  Carter,  but 
has  to  do  with  the  basic  political-economic 
alignments.  Jewish  voters  were  particularly 
suspicious  of  Carter  on  the  "religion"  issue. 
In  the  end  it  was  their  dissatisfaction  with 
Ford  and  the  Republicans  that  prompted 
them  to  go  with  him. 

(3)  Black  voters.  Carter  received  about  the 
same  enormous  percentage  of  black  votes  as 
George  McGovern  did  In  1972.  In  black 
lower-Income  precincts  his  margin  succeed- 
ed 90-95  percent  of  the  vote.  However,  post- 
election exit  polling  indicates  that  blacks  In 
Integrated  areas,  as  In  past  elections,  did  not 
support  him  in  those  same  proportions.  Car- 
ter was  helped  greatly  when  blacks  In  the 
South  Increased  their  turnout  for  the  Presi- 
dential election.  The  Increased  turnout  was 
responsible  for  several  of  the  Southern  vic- 
tories. In  addition.  Carter  also  did  well  with 
the  Spanish  vote — particularly  where  it 
coxmted  most.  South  Texas. 

(4)  The  labor  vote.  Carter  received  almost 
two-thirds  of  the  labor  vote,  which  was  an 
Important  In-jredient  In  his  success.  Drawn 
by  the  economic  issue  and  dissatisfaction 
with  the  Republicans,  this  vote  was  crucial 
to  victory.  On  the  negative  side,  like  many 
of  the  components  of  traditional  Democratic 
coalition,  the  "labor  vote"  has  been  shrink- 
ing. 

(5)  The  poor.  Carter  did  exceptionally  well 
with  poor  voters,  whether  white  or  black. 
Again,  the  number  of  these  voters  in  the 
electorate  Is  declining. 

(6)  The  young.  Carter  carried  young  vot- 
ters,  though  not  by  the  margin  we  might 
have  expected  for  a  Democratic  nominee.  His 
plurality  among  voters  under  35  was  signif- 
icantly below  that  which  he  deserved,  given 
the  issue  and  ideological  preferences  of  that 
voter  group,  which  tended  to  be  the  most 
liberal  In  the  country.  Much  of  this  came 
from  a  personal  siisplclon  of  Governor  Car- 
ter, coupled  I  think  with  a  failure  on  our 
part  to  articulate  some  of  their  Issue  con- 
cerns, which  differ  from  those  of  older  Dem- 
ocratic groups. 

(7)  The  Democratic  areas.  Although  Car- 


ter received  good  percentages  In  Democratic 
areas  they  rarely  exceeded  percentages  re- 
ceived by  John  Kennedy  in  1960  or  even 
Hut>ert  Humphrey  in  the  three-way  race  in 
1968.  More  significantly,  however,  was  the 
fact  that  the  number  of  votes  cast,  particu- 
larly In  Democratic  cities,  was  down  con- 
siderably. Chicago,  which  used  to  make  up 
over  a  third  of  the  electrorate,  contributed 
only  one-fourth  of  the  vote  In  Illinois,  thus 
denying  Carter  victory  in  that  state.  New 
York  City  dropped  from  being  more  than 
40  re  of  the  state  electorate  to  less  than  30'/ 
making  New  York  far  closer  than  it  should 
have  been.  Indeed,  in  some  of  the  mijor 
industrial  states  the  drop-off  in  vote  from 
1960  is  staggering;  New  York  cast  800  000 
less  votes  in  1976  than  In  1960,  Pennsyl- 
vania, 500,000,  Ohio  and  Illinois  about  150  - 
000  less. 

In  the  South,  the  vote  seems  to  be  based 
on  economic  and  class  divisions.  Carter  ap- 
pears to  have  carried  poor  whlte>-  und  poor 
blacks  while  losing  middle  and  iirp>?r  Income 
whites  in  the  South.  It  appears  he  took  what 
we  call  the  "up-country"  Wallace  voters  out, 
while  losing  the  wealthy,  suburban,  and 
more  "conservative"  areas. 

Another  problem  with  the  traditional 
coalition  by  geography  can  be  seen  both  In 
Pennsylvania  and  Ohio.  In  Penn.«iylvar.la 
Carter's  margins  were  lower  In  almost  all  of 
the  18  counties  that  Hubert  Humphrey  won, 
even  though  Humphrey  faced  a  three-way 
race  with  Wallace.  For  example  in  Allegheny 
County  (Pittsburgh)  Carter  received  only  a 
25,000  vote  plurality  where  Hubert  Hum- 
phrey had  a  100,000  vote  plurality.  In  Phila- 
delphia, Carter  received  about  a  250,000  vote 
plurality,  while  Humphrey  received  Just 
slightly  less  than  a  300,000  vote  plurality.  In 
the  Wllkes-Barre-Scranton  area  Carters 
margin  was  half  of  what  Htunphrey  had  In 
1968.  To  compensate,  of  course.  In  the  more 
than  60  counties  In  the  rest  of  the  state 
that  Humphrey  lost  In  1968,  Carter  did  far 
better.  Even  though  Carter  lost  many  of 
those  counties,  the  margins  by  which  he  lost 
were  often  one- fifth  to  one-seventh  of  those 
Humphrey  lost  by.  In  county  after  county 
where  Humphrey  lost  the  county  by  4,000  or 
5.000  votes.  Carter  would  lose  It  by  only  a 
few  hundred  votes. 

The  same  situation  prevailed  In  Ohio.  In 
that  state,  despite  the  fact  that  Cleveland 
Is  twice  as  large  as  Cincinnati,  the  latter 
city  managed  to  deliver  a  larger  plurality 
than  Carter  received  In  Cleveland.  In  nor- 
mal circumstances  that  would  have  resulted 
in  the  Democrat  losing  the  state.  However 
Carter  ran  so  well  for  a  Democrat  in  South- 
east and  Centn.1  Ohio  that  he  was  able  to 
preserve  a  slim  victory.  In  fact  In  many  rural 
counties.  Carter  ran  as  well  as  any  Democrat 
since  Johnson  in  1964.  His  performance  was 
often  15  to  20  points  over  the  normal  Demo- 
cratic mean  in  those  small  counties.  This  was 
particularly  true  of  Southern  Ohio  coun- 
ties, whose  population  have  some  roots  in 
the  South — the  counties  below  the  "accent 
line." 

In  short,  we  have  a  situation  where  Car- 
ter ran  behind  most  recent  Democrats  in 
most  of  the  urban  Democratic  centers  and 
ran  ahead  of  most  recent  Democratic  can- 
didates in  all  the  other  areas.  As  we  will  see 
this  has  profound  Implications  both  posi- 
tive and  negative  for  the  future. 

To  sum  up  these  observations  about  the 
traditional  groups.  It  seems  clear  that  while 
Carter  benefited  from  their  support,  he  may 
owe  his  election  more  to  the  non-tradlticnal 
groups  that  helped  him  to  do  better  In  un- 
expected places.  Carters  performance  among 
"traditional"  groups  Is  impressive  when 
compared  to  McGovern's  showing  In  1972, 
but  when  placed  in  longer-term  hiotorJcal 
perspective,    It  simply   cannot   explain    the 
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victory.  Looking  at  ime  of  those  non-tradl- 
tlonal  groups: 

(1)  White  Protestants.  Carter  received 
somewhere  between  40-45  ""„  of  the  vote  of 
white  Protestants.  This  is  an  exceptionally 
good  showing  for  a  Dfemocrat.  and  more  than 
offsets  any  Catholic-Jewish  defection.  Much 
of  this  gain  of  courst  was  in  the  South,  but 
it  was  not  limited  strictly  to  there.  Carters 
performance  among  white  Protestants  In  the 
North  was  also  exceptflonal. 

(2)  Better-educated,  white-collar  people. 
Although  Carter  did  not  run  as  well  with 
these  voters  as  we  had  hoped  early  in  the 
contest,  he  did  well.  Among  the  college- 
educated,  white-collar,  middle  and  iipper- 
mtddle  Income  voting  groups,  there  was  tre- 
mondous  suspicion  bf  Carter,  particularly 
when  he  was  viewed  as  a  traditional  Demo- 
crat or  when  the  "risk"  Issue  was  raised. 
Nonetheless  he  did  better  than  Democrats 
traditionally  have  among  these  voters.  How- 
ever, this  (.roup  is  griwlng  so  large  that  sim- 
ply doing  slightly  better  than  the  past  is  not 
sufficient  to  guarantee  election.  If  there  is 
a  "future"  In  politic*,  It  is  in  this  massive 
demographic  change.  We  now  have  almost 
ha!f  the  voting  populfction  with  some  college 
education,  a  growing*  percentage  of  white- 
collar  workers  and  aai  essentially  "middle- 
class  electorate". 

(3)  Rural,  small-tdwn  voters.  As  we  dls- 
cu.ssed  above.  Carter  ran  exceptlonaUy  well 
for  a  Democrat  In  these  areas,  in  fact  well 
enough  to  preserve  the  victory  In  critical 
states. 

Three  groups  emerge  from  the  election  as 
ones  that  we  ought  to  be  especially  concerned 
about,  either  becavisfl  of  poor  performance 
or  because  of  various  problems  we  saw  in 
depth  during  the  camj^algn. 

(1)  Voters  from  25  to  35.  Carter  never  did 
well  with  this  group,  even  during  the  pri- 
maries. As  I  indicated  above,  we  carried 
voters  under  35  but  oply  by  a  slight  margin. 
These  voters  tend  to  be  the  least  partisan 
and  most  liberal  In  thie  electorate.  Their  lib- 
eralism is  somewhat  different  from  the  tra- 
ditional definition.  In  fact,  they  tend  to  be 
more  economic  conser\-atlves  and  social  lib- 
erals. We  never  seemad  able  to  achieve  any 
hind  of  visceral  relationship  with  them.  Part 
of  this  was  the  cultural  difference  between 
a  Southern  Baptist  and  a  group  of  voters  who 
are  culturally  quite  liberal.  Governor  Car- 
ters political  style  alto  seemed  to  alienate 
these  voters. 

(2)  Women.  We  gained  tremendou.sly  with 
women  at  the  end,  running  almost  as  well 
with  them  as  we  did  with  men.  Of  course,  a 
tremendous  amount  Of  the  campaign  over 
the.  last  two  weeks  was  devoted  to  shoring 
up  our  declining  posltUon  with  women.  The 
problems  among  womeh  were  all  attributable 
to  character  questions  about  Governor  Car- 
ter. Women  were  most  concerned  with  what 
had  happened  because  of  the  personalities 
of  Johnson  and  Nixon;  the  "unknown"  qual- 
ity of  Governor  Carte*  concerned  them.  On 
issues,  however,  women  were  far  more  in  line 
with  Governor  Carter'*  positions  than  were 
men — particularly  on  issues  such  as  defense 
spending,  growth,  environment,  education, 
and  so  on.  i 

If  one  wants  to  narww  Carter's  problems 
even  further,  one  woilld  have  to  point  to 
non-working  housewives.  They  were  the  bulk 
of  the  women  with  doubts.  In  the  end,  many 
of  them  followed  their  Instinct  for  change 
and  selected  Governor  Carter — cautiously. 

(3)  The  West.  Governor  Carter's  weakness 
in  the  West  has  been  somewhat  exaggerated. 
There  were  a  number  of  close  states  In  the 
West,  and  with  a  few  breaks  we  could  have 
garnered  as  many  as  a  third  or  more  of  the 
electoral  votes  In  that  region.  Nonetheless, 
it  U  Important  to  realize  that  this  was  al- 
ways our  weakest  area— primary  and  general. 
Voters  In  the  West  were  least  familiar  with 
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Governor  Carter.  They  also  seemed  to  have 
more  problems  relating  to  a  deep  Southerner, 
than  even  Northeasterners. 

One  other  concern  that  we  need  to  note  Is 
a  general  one  on  turnout.  While  the  overall 
turnout— at    53%— was    slightly    less    than 
1972,  it  conceals  some  differences.  Turnout  in 
the   South,   both   black    and   white,   was   up 
strikingly,  while  turnout  in  many  Northern 
areas  was  down,  In  some  cases  by  6  to  7  points 
from  1972.  This  hurt  Carter  margins  in  many 
Northern  states.  A  general  concern  of  the 
next  four  years  must  be  finding  ways  to  In- 
spire voters  and  get  them  to  the  polls. 
Ideology  and  partisanship 
One  way  to  look  at  the  divisions  of  the 
election  is  in  partisan  and  ideological  terms. 
The  network  exit  surveys  show  Carter  appar- 
ently carried  about  80%   of  the  Democrats. 
Of  course,  the  number  of  Democrats  has  been 
shrinking — this     margin     was     almost     not 
enough    It  is  interpstlng  that  80 "r   is  about 
what  Carter  received  in  the  last  pre  election 
surveys.  This  would  suggest  to  me  that  we 
lost  the  rest  of  the  Democrats  to  Ford,  while 
picking  up   the   Independent   and   moderate 
voters    as    final    decisions    were    made.    Had 
Carter  been  able  to  carry  85';;   of  the  Demo- 
cratic vote,  matching  past  Democratic  per- 
formances, the  result  would  have  been  a  vic- 
tory by  several  additional  percentage  points. 
Carter  carried  slightly  less  than  half  of  the 
Independents,   but  this  v,-as  a  group  where 
Carter's  last-minute  gains  were  greatest.  A 
week  or  so  before  the  election,  we  were  losing 
Independent  voters  by  as  much  as  10  points. 
Had  that  liappened,  we  certainly  would  have 
lost   the  election.   As  it   was,   we  got   about 
47-48%  of  the  Independents  in  the  last  min- 
ute movement  of  the  campaign. 

Carter  received  only  about  10%  cf  the 
Republican  vote.  While  this  is  double  what 
John  Kennedy  received  in  1960,  it  is  only 
on  a  par  with  what  Humphrey  received  in 
19o8. 

Carter  also  succeeded  In  carrying  Liberals 
by  a  significant  margin.  However,  his  per- 
centage did  not  duplicate  those  of  Kennedy 
or  Humphrey.  Some  Liberals,  particularly 
younger  ones,  defected  to  Gerald  Ford.  Car- 
ter also  carried  moderates,  again  a  movement 
toward  the  end  of  the  campaign.  Had  he  not 
been  able  to  regain  a  majority  position  with 
moderates  in  the  closing  days,  a  victory 
would  have  been  unlikely. 

Carter  suffered  his  greatest  losses  from  the 
summer  margins  with  Conservatives,  as  ex- 
pected. While  he  did  run  somewhat  better 
than  Kennedy  or  Humphrey  with  Conserva- 
tives, It  should  be  noted  that  they  have 
become  a  larger  and  larger  block  of  tlie  elec- 
torate. There  Is  no  question  that  losing  them 
by  20  points  was  disappointing  and  jeopard- 
ized the  whole  election. 

Plotting  a  political  future 
Given  the  immediate  aftermath  of  the 
1976  election  and  the  long-term  forces  that 
are  at  work  in  this  country,  the  time  is  ripe 
for  political  realignment  In  America — for  the 
construction  of  a  political  coalition  based  on 
a  successful  Carter  Administration.*    While 


*It  should  be  constantly  borne  in  mind 
that  a  coalition  is  Just  that — It  Is  not  a  con- 
sensus. Both  the  opportimitles  of  Johnson 
and  Nixon — after  massive  victories — were 
lost  when  the  responsible  people  came  to 
believe  that  they  could  achieve  consensus 
and  basically — Ignore  politics.  A  coalition  is 
composed  of  many  different  factions  of  peo- 
ple who  basically  don't  like  each  other  much 
and  are  competing  for  the  various  rewards 
and  favors  that  government  can  offer.  The 
trick  Is  finding  a  mixture  of  rewards  and 
favors  that  will  hold  61%  of  the  voters 
together  in  a  reasonably  stable  block. 


a  number  of  forces  have  made  this  possible, 
the  most  striking  of  these  has  been  the  de- 
cline of  partisanship. 

American  politics  over  the  last  two  decades 
has  observed  an  historic  decline  of  partisan- 
ship. Republicans  have  gone  from  more  than 
30%  of  the  electorate  to  less  than  20%. 
Democrats  have  declined  from  majority 
status  to  only  about  40%  of  the  electoraie. 
The  difference  has  been  made  up  with  in- 
creasing numbers  of  people  who  think  of 
themselves  as  Independents  and  who  split 
their    tickets   when    they   vote. 

The  niunber  of  Independents  Is  growing 
because  the  number  of  young  people  in  the 
voting  population  is  growing.  The  parties  are 
liter.-.lly  "dying".  Each  new  cohort  of  younger 
voters  is  less  and  less  partisan  than  the  last. 
However,  those  that  are  partisan  are  over- 
whelmingly Democrats.  The  majority  of  the 
young  voters,  however,  do  not  become  par- 
tisans. Tliey  are  disenchanted  with  issues  and 
ideology  to  American  poIiUcs. 

Over  the  next  few  years,  Jimmy  Carter 
will  have  new  opportunities  to  shift  tlie  par- 
tisan balance  to  take  advantage  of  the  1960's 
and  1970's.  For  a  Democrat  to  accomplish 
this  goal  the  basic  problem  he  will  face  is 
that  he  must  restructure  the  set  of  Issues 
and  positions  of  the  Democratic  Party — the 
old  ideology — which  has  been  so  enduringly 
successful,  so  that  he  both  holds  the  older 
parts  of  the  party  and  captures  the  growing 
segments  of  the  overall  electorate — the  young 
and  the  middle  class. 

Given  our  earlier  discussion  of  Carter's 
weaknesses  it's  instructive  to  note  that  in 
1980  the  mean  voting  age  will  reach  its  low- 
est level  in  this  century  and  then  will  swiaig 
up  again.  Potential  gains  in  support  depend 
on  bringing  large  numbers  of  young  voters 
back  or  bringing  them  into  the  system  for 
the  first  time.  In  addition,  we  must  bring 
back  voters  who  have  fied  the  system  that  has 
failed  them.  Actually  building  the  coalition 
requires  us  to  face  three  separate  problems: 

(1)  Defining  the  things  Governor  Carter 
wants  to  say  and  do, 

(2)  Defining  the  groups  that  can  and  will 
participate  in  the  construction,  and 

(3)  Dealing  with  the  opposition — both 
well-meaning  and  antagonistic. 

If  we  first  look  at  the  definition  of  policy, 
we  see  that  the  Democratic  Party  can  no 
longer  depend  on  a  coalition  of  economic  di- 
vision. Whatever  our  short-term  economic 
troubles  of  the  "haves"  versus  the  "have- 
nots",  a  tremendous  growth  in  economic 
prosperity  has  produced  more  "haves"  in  our 
society  than  "have-nots".  Many  older  voters 
are  becoming  more  conservative,  if  not  in  an 
economic  sense  at  least  in  a  social-cultural 
sense.  Younger  voters  fit  the  model,  they  are 
more  likely  to  be  social  liberals  and  economic 
conservatives.  More  importantly  they  per- 
ceive a  new  cluster  of  issues — the  "coimter- 
culture''  and  issues  such  as  growth  versus 
the  environment;  where  old  definitions  do 
not  apply.  In  short,  the  old  language  of 
American  politics  really  doesn't  affect  these 
voters. 

Furthermore,  as  we  have  pointed  out  pre- 
viously, voters  have  become  less  "Ideological". 
Too  many  observers  still  seek  to  define  Amer- 
ican politics  in  the  old  structures  of  the 
liberal-conservative  continuum. 

We  must  devise  a  context  that  is  neither 
traditionally  liberal  nor  traditionally  con- 
servative, one  that  cuts  across  traditional 
ideology.  However,  trying  to  be  "liberal"  on 
some  Issues  and  conservative  on  others  Is  not 
likely  to  result  in  a  new  coalition,  but  will 
appear  as  an  attempt  to  play  both  sides  of 
the  issue.  It  runs  the  risk  of  alienating  the 
ideologues  on  both  sides. 

What  we  require  is  not  stew,  composed  of 
bits  and  pieces  of  old  policies,  but  a  funda- 
mentally new  Ideology.  Unfortunately,  the 
clear   formulation   of   such   an    ideology   Is 
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beyond  the  Intellectual  grasp  of  your  pollster. 
However.  I  think  It  can  be  argued  clearly 
that  we  are  at  one  of  thoee  points  In  time, 
when — as  Marx  or  Hegel  would  have  argued, 
neither  the  thesis  nor  the  antithesis  really 
works.  We  need  a  synthesis  of  Ideas.  To  bor- 
row from  the  philosophy  of  science,  we 
desperately  need  an  ideological  "paradigm" 
to  replace  the  "free  market  capitalist  model" 
that  we  don't  really  want.  American  society 
does  not  need  another  "patch-up"  Job;  It 
needs  some  kind  of  direction. 

One  of  the  considerations  we  must  take 
Into  account  as  we  construct  new  Ideology 
Is  that  the  Issues  have  changed.  For  ex- 
ample, the  most  Important  "growing"  Issue 
In  America  Is  the  debate  between  "quality 
of  life"  and  "quantity  of  life."  This  Is  most 
evident  In  the  rise  of  the  various  "no  growth" 
movements.  These  Issues  do  not  fit  easily  Into 
the  traditional  patterns,  since  much  of  the 
substance  of  the  Issue  cuts  across  traditional 
lines.  The  poor  black  and  the  liberal  sub- 
urbanite may  have  been  united  In  opposition 
to  the  war  in  Vietnam,  but  they  have  strongly 
and  sharply  contrasting  personal  Interests 
when  it  comes  to  a  question  of  growth  and 
the  environment.  For  ghetto  blacks  it  Is 
logical  and  moral  to  put  economic  growth — 
Jobs — ahead  of  social  considerations;  the  sub- 
urbanite must  consider  his  own  environ- 
ment and  the  Impact  his  desire  to  have 
better  quality  may  have  on  the  rights  others 
have  to  live  at  all.  The  Issues  are  not  sim- 
ple—only the  level  of  debate  remains  simple. 

Our  most  successful  primary  opponent, 
Jerry  Brown,  was  successful  because  he  was 
able  to  present  an  Ideology  that  fitted  no 
tradition  in  a  rhetorical  style  that  was  re- 
freshing to  voters.  One  can  enumerate  a 
numljer  of  the  groups  that  might  be  com- 
ponents of  a  new  coalition.  I  consider  all 
of  these  groups  potential  Democrats,  or,  at 
worst,  as  up  in  the  air  : 

(1)  The  Minorities— Blacks.  Spanish  and 
poor  voters  are  the  traditional  Democratic 
vote  and  are  unlikely  to  move  away,  as 
long  as  the  party  fulfills  the  easy  task  of 
being  more  sensitive  to  their  concerns  than 
the  Republicans. 

(2)  Blue  collar  ethnics:  Unfortunately, 
these  voters  are  no  longer  solely  motivated 
by  economic  concerns — which  have  tradi- 
tionally made  them  Democrats.  They  are 
now  concerned  with  social  Issues,  particularly 
those  relating  to  change  in  society.  This  is 
one  of  the  mcsi  vulnerable  groups  in  the 
"Democratic  coalition.  Since  many  of  Its 
policy  objectives  are  at  odds  with  those  of 
the  jjoor  and  minority  groups.  One  Issue  that 
unites  both  the  minorities  and  blue  collar 
voters  In  this  society  is  the  need  for  eco- 
nomic growth  to  provide  a  larger  pie  for 
everyone.  This  ha.s  been  the  traditional 
Democratic  argument  that  has  held  these 
groups  together.  Unfortunately,  it  Is  an  Is- 
sue that  young  and  upwardly  mobile  voters 
do  not  support. 

(3)  Young  voters.  Young  voters  are  often 
non-voters.  But.  when  they  vote  are  often 
more  liberal  than  those  they  follow  and  are 
least  likely  to  galvanize  around  traditional 
economic  and  social  issues.  They  tend  to 
care  about  concepts  of  equal  Justice,  "bal- 
anced" growth  In  the  society  and  the  en- 
vironmental lifestyle  Issues.  They're  not,  as 
I  would  point  out,  Uberal  In  any  traditional 
sense.  Today's  "land  use  planning"  Js  yester- 
day's "snob-zoning." 

(4)  Women:  Women  are  not  going  to  be  at- 
tracted to  a  new  coalition  simply  by  argu- 
ments about  equal  rights.  They  differ  from 
their  male  counterparts  on  Issues  such  as 
growth  (more  restrictive),  culture  (more  hb- 
eral) .  and  civil  liberties. 

(6)  White-collar  and  professional,  the 
college-educated.  This  is  the  largest  rising 
group  In  the  popuUUon.  It  must  be  attracted 


In  significant  numbers  If  Democrats  are  to 
be  successful  In  the  future.  These  are  voters 
who  are  often,  however,  cautious  on  the 
questions  of  Increased  taxes,  spending,  and 
particularly  inflation,  an  issue  which  mo- 
bilizes this  group  In  a  conservative  fashion. 

(6)  The  niral,  small-town  voters:  These 
voters  are  concerned,  not  only  with  the  sub- 
stance of  things  like  farm  policy,  but  also 
with  the  question  of  values  and  the  protec- 
tion of  a  way  of  life  they  view  as  Integral  to 
the  society.  Much  of  their  support  can  be 
won  with  the  proper  Administration 
programs. 

(7)  Non-voters:  Nonvoters  are  different 
from  voters,  not  because  they  distrust  or 
dislike  the  government  more — a  universal 
feeimg — but  rather  because  they  lack  a 
sense  of  efficacy.  They  do  not  feel  that  they 
can  affect  the  decisions  or  actions  of  the 
government.  We  must  find  an  inducement 
for  them  to  vote. 

(8)  The  South.  All  of  these  parts. of  the 
coalition  will  not  be  enough  unless  the  South 
can   be   changed   from   a   step-child   of   the 
country  Into  an  Integral  part  of  the  national 
scene.  The  South  has  traditionally  been  in 
opposition    to    national   political    policy,   in 
part  l>ecause  of  its  own  sense  of  unlnvolve- 
ment  and  In  part  a  reaction  against  an  Im- 
posed   Inferiority.    I    find    It    amazing    that 
some    of    the    most    aggressive,    progressive 
state   governments    In    America   are    In    the 
South  and  they  have  massive  voter  support. 
Yet,  when  we  reach  the  national  stage  the 
rhetoric    of    progress   still    carries   so    many 
symbolic  negatives  that  they  oppo.se  similar 
programs  on  that  level.  One  of  the  major 
tasks  of  the  Carter  administration  Is  to  In- 
volve the  South  In  national  policy.  While  a 
new  rhetorical  style  is  necessary  to  attract 
younger  voters  all   over  the  country,   it   Is 
particularly    important     In    the    South    as 
means  of  overcoming  the  Instinct  of  opposi- 
tion that  exists  toward  traditional  rhetoric. 
There   must   be  generally   a   translation   of 
support  for  state  progress  Into  support  for 
national  progress.  One  of  the  problems  that 
has  always  struck  me  about  the  South  Is  the 
fact  that  young  people  interested  In  politics 
participate   In   local   and  state   government 
rather   than   national   politics.   In   the   pwt 
there  was  no  future  In  national  politics,  but 
Jimmy  Carter's  election,  more  than  any  other 
factor,  opens   new   possibUltles  up   for   the 
younger,     progressive     Individuals     in     the 
South.  No  longer  need  they  focus  all  their 
attention  of  state  and  local  Issues.  Tat  con- 
sequence of   not   weaning   the   South  away 
from  regional  pride  is  a  potential  loss  of  that 
region  in  1980. 

(9)  Small  businessmen.  These  people  were 
strong  supporters  before  the  fall  slump.  They 
left  In  the  fall  over  the  Inflation  Issue.  Yet 
on  many  Issues:  taxes,  government  spending 
and,  most  of  a!l.  government  regulation.  We 
ought  to  be  able  to  get  a  lot  of  them  back 
with  an  attack  on  the  excess  regulatory  ef- 
forts that  make  life  so  tough  for  small 
businessmen. 

There  are  two  major  groups  of  potential 
opponents  who  need  to  be  assessed:  the 
Democratic  party — the  Republican  party.  In 
many  ways,  the  former  may  be  more  danger- 
ous than  the  latter. 

Although  Jimmy  Carter  Is  the  successful 
nominee  of  this  party,  his  support  from  the 
activist  levels  of  that  party  has  come  more 
because  he  Imposed  victory  on  them  than 
because  they  chose  him  or  his  point  of  view. 
To  be  frank.  Jimmy  Carter  is  not  particularly 
popular  with  major  elements  of  the  Demo- 
cratic party,  whether  It  be  activists,  the  Con- 
gress, labor  leaders,  or  the  political  "bosses". 
Each  of  these  groups  presents  potential  prob- 
lems In  a  primary  situation.  Each  must  be 
carefully  watched  and  to  the  extent  possible 
pacified  over  the  next  four  years  so  we  do  not 
experience  a  party  splitting  primary  situa- 


tion. Given  the  realities  of  the  country  I 
think  It's  fair  to  say  that  more  of  the  opposi- 
tion to  Carter  programs  will  come  from 
Democrats  than  from  Republicans.  In  my 
deflnltlon  there  are  4  groups  of  Democrats 
that  are  potential  adversaries.  They  are  as 
follows : 

(1)  The  liberal  establishment. — Traditional 
liberals  In  the  Democratic  party,  in  many 
ways  are  as  antiquated  and  anarcronlstlc  a 
group  as  are  the  conservative  Republicans. 
However,  because  of  their  representation  In 
the  establishment,  the  media  and  in  politics 
they  have  a  weight  in  public  affairs  far 
greater  than  their  numbers.  They  have  been 
openly  hostile  In  the  past  to  Governor 
Carter  not  only  because  he  has  a  different 
set  of  national  priorities,  but  also  because  of 
differences  over  style  and  approach.  This 
wing  Is  composed  of  Individuals  such  as  Ted 
Kennedy,  George  McOovern.  and  Mo  Udall. 
For  these  people  there  is  little  rtsk  In  chal- 
lenging an  Incumbent  President  coupled 
with  overwhelming  desire  to  do  so.  There  are 
already  rumblings  from  Senator  Kennedy — 
privately — that  he  senses  problems  with 
Governor  Carter  and  that  Carter  Is  unneces- 
sarily antagonistic  to  him.  He  and  others  may 
develop  a  mind-set  that  enables  them  to 
build  up  seemingly  rational  arguments  for 
opposing  the  President's  policies  and  even 
Instigating  political  opposition. 

(2)  Tho  Congress:  The  new  leadership,  de- 
spite of.  perhaps  because  of  its  very  new- 
ness Is  likely  to  be  more  aggressive  and  as- 
sertive than  past  leadership.  A  Democratic 
President  diminishes  the  importance  of  the 
leadership  in  the  Congress.  Carter's  quick 
rise  from  relative  obscurity  to  the  White 
House  is  by  its  very  nature  a  direct  threat 
to  the  style  and  experience  of  the  men  who 
make  up  the  leadership  of  the  Congress. 
While  they  Intend  to  cooperate,  they  are 
anxious  to  be  Independent.  Their  recent 
years  of  opposition  has  done  nothing  for 
their  willingness  to  cooperate  with  the  Ex- 
ecutive Branch. 

(3)  The  Young  Turks:  A  group  of  young 
Senators  and  Governors  has  risen  to  power 
since  1972.  They  have  been  elected  because 
they  speak  to  different  concerns  of  the 
American  public  than  their  older  colleague's. 
They  tend  to  be  "against "  large  govern- 
ments, more  strident  against  special  Interest, 
and  more  concerned  about  a  lot  of  the  new 
Usues.  They  are  not  wedded  to  political  tradi- 
tion or  to  political  protocol.  They  are,  on 
the  whole,  articulate  and  politically  ambi- 
tious. They  represent  the  coming  generation 
of  power  and  If  not  handled  properly,  maybe 
want  to  exercise  their  right  to  challenoe 
quickly.  The  group  Includes  Gary  Hart,  the 
Dick  Clark,  the  Joe  Biden.  the  Jay  Rocke- 
feller. Don  Rlegle  and  of  course  Jerry 
Brown — who  must  be  viewed  as  the  single 
largest  threat  on  the  horizon  within  the 
Democratic  Party.  He  speaks  well,  has  a  new 
definition  of  American  politics,  and  Is  shrewd 
and  ambitious  to  boot,  and  he  Is  already 
beginning  to  test  the  water. 

(4)  Organizations:  Both  labor  organiza- 
tions and  Democratic  city  machines  are 
often  predominantly  Catholic  and  ethnic. 
Although  they  are  often  ineffective  In  the 
general  election  situations,  they  can  be  deci- 
sive at  primary  time.  They  are  less  able  to 
deliver  for  a  candidate  then  they  are  to 
deliver  against  a  candidate.  This  group, 
however,  should  be  the  easiest  for  Carter  to 
dominate.  They  have  party  loyalties  that  go 
back  for  many  years  and  a  willingness  to 
accept  any  status  quo  that  provides  them 
with  power  and  patronage. 

When  we  turn  to  the  Republicans,  we  find 
them  In  deep  trouble.  Their  Ideology  Is  re- 
strictive; they  have  few  bright  lights  to 
offer  to  the  public.  Given  the  antiquated 
machinery  of  the  Republican  party,  the  rise 
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of  a  moderate,  attractive  Republican  In  their 
primary  process  Is  hard  to  imagine.  The  Re- 
publican Party  seems  bent  on  self -destruc- 
tion. Of  course,  a  similar  problem  In  the 
Democratic  Party  was  evident  a  scant  4 
years  ago.  Any  Republican  potential  depends 
on  their  ability  to  serve  as  a  legitimate  op- 
position force  and,  of  course,  to  benefit  from 
the  mistakes  and  failures  of  the  Carter  Ad- 
ministration. They  will  also  have  to  raise 
the  Issues  of  defense,  Inflation,  taxes,  and 
the  "forgotten"  middle-class  in  ways  that 
under-cut  Carter  particularly  among  middle- 
Income  voters,  white-collar  voters,  and  the 
college  educated.  One  must  assume  that 
they  will  pursue  this  strategy.  We  have  an 
opportunity  to  co-opt  many  of  their  Issue 
positions  and  to  take  away  large  chunks  of 
their  normal  Presidential  coalition  by  the 
right  actions  In  government.  Unfortunately, 
It  Is  those  same  actions  that  are  likely  to 
cause  rumblings  from  the  left  of  the  Demo- 
cratic Party.  ^ 

Some  tactical  and  strategic  coTiclusions 
This  review  of  the  political  situation  leads 
Immediately  to  a  nimiber  of  practical  con- 
clusions. These  fall  roughly  Into  three  cate- 
gories: the  beginning  of  a  program  to  Identi- 
fy and  deal  with  both  potential  supporters 
and    opponents,    the    reconstruction    of    the 
Democratic    National    Committee    and    the 
formulation  of  government  policies  that  lead 
to  the  successful  Implementation  of  policy. 
The  whole  second  section  of  this  paper  will 
deal  with  those  policies.  On  the  first  of  the 
points,  however,  some  conclusions  are  clear: 
( 1 )  We  need  to  decide  on  the  coalition  we 
want  to  reach.  Only  by  clearly  identifying 
the  supporters  we  want  can  every  level  of  the 
administration  know  the  directions  In  which 
its  political  efforts  should  run.  We  should 
equally    work    hard    to    Identify    opponents 
early  and  deal  with  them  before  the  con- 
frontation stage.  Particularly  with  potential 
opponents  Inside  the  party,  a  little  care  now 
Is  a  lot  easier  than  making  repairs  in  1979. 
One   part   of   this   program   should   involve 
identifying    the    supporters    of    people    like 
Kennedy    and    Brown^supporters    who    are 
basically  good  Democrats — and  making  our 
own  alliances  with  their  base.  Furthermore, 
we   can   make   an   effort  to   maintain   good 
personal    relationships   with    the    principles 
themselves,  so  as  not  to  add  personal  fuel 
to    what    are    otherwise    unemotional    dis- 
agreements. 

(2)  One  key  element  of  any  coalition  is 
the  South.  President  Carter  must  use  re- 
{:ional  sentiment,  regional  appointments  and 
his  own  personal  leadership — through  visits 
ar.d  political  contacts — to  maintain  the  base 
In  the  South  and.  If  possible  to  end  the 
sense  of  apartness  that  has  kept  the  South 
Isolated  for  so  long.  A  common  ground  has 
to  be  constructed  between  the  Northern 
Democratic  Party  and  the  Southern  wing; 
otherwise  the  coalition  of  1980  will  be  as 
fragile  and  as  susceptible  to  splitting  as  was 
the  coalition  of  1976.  The  only  difference  will 
be  that  the  Republicans  will  have  had  three 
long  years  to  think  about  how  to  do  it. 

(3)  Also  deserving  immediate  attention  as 
part  of  the  coalition  are  Catholics  and 
ethnics.  We  have  a  program  at  the  moment 
In  the  transition  and  appointments  area — 
to  bring  in  blacks,  and  to  bring  in  women. 
Our  affirmative  action  program  appears  a 
somewhat  "elitist"  operation.  I  suspect  parts 
of  It  don't  go  over  well  with  Catholic,  ethnic 
voters  who  themselves  feel  neglected  and 
who  are  basically  suspicious  of  Governor 
Carter.  Glno  Barronl  has  already  been  In  our 
offices  suggesting  that  It  would  not  take 
much  to  indicate  concern  for  ethnic  Catho- 
lics, to  provide  them  participation  in  the 
process,  to  give  them  some  appointments, 
and  to  involve  them,  much  as  we  do  blacks 
•lid  women.  There  Is  no  reason  to  believe  our 
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support    will    Increase    simply    by    Ignoring 
these  voters 

Tiu-ning  to  the  Democratic  National 
Committee,  a  number  of  points  are  Impera- 
tive. Perhaps  the  most  crucial  area  for  ac- 
tion In  these  early  days  Is  the  restructuring 
and  staffing  Committee.  It  Is  my  belief  that 
we  should  consider  making  the  DNC  more 
than  it  has  been  under  past  Presidents; 
we  should  make  it  an  active,  vibrant  politi- 
cal arm  of  the  Carter  White  House.  There 
are  a  number  of  areas  where  the  DNC  should 
have  responsibility.  To  do  all  this  we  need: 

(1)  A  New  Chairman:  It  is  clear  that  if 
the  DNC  is  going  to  be  "Carterlzed"  and 
made  a  political  wing  of  the  White  House, 
that  requires  a  chairman  who  Is  a  loyalist, 
and  essentially  a  Carter  insider.  I  suspect 
that  any  move  that  brings  in  someone  who 
has  an  independent  constituency  and  other 
political  interests,  is  going  to  result  in  an 
inability  of  the  DNC  to  really  carry  out 
the  functions  we  need.  I  think  that  the 
DNC  chairman's  selection  be  along  the  lines 
of  someone  who  is  both  a  loyalist,  an  in- 
sider, and  a  person  who  is  willing  to  take  di- 
rection from  the  Governor's  political  and 
pergonal  staff. 

(2)  The  DNC  must  build  an  operating  or- 
ganization for  Carter.  This  means  not  only 
bringing  In  Carter  activists  Into  tlie  structure 
of  the  DNC  Itself,  but  building  strong  orga- 
nizations in  states  and  In  cities  for  the  fu- 
ture. Utillzmg  the  DNC  In  this  way  to  reward 
supporters,  co-opt  adversaries,  and  merge 
other  political  organizations  Into  alliances. 
One  of  the  functions,  particularly  In  1978, 
should  be  identifying  and  hopefully  co-opt — 
the  people  who  might  help  staff  opposing 
presidential  campaigns.  One  of  the  best  ways, 
I  think,  to  limit  the  potential  opposition  in 
the  future  Is  to  remove  from  the  Job  market 
as  many  of  those  with  the  experience  and 
talent  in  presidential  politics  as  can  be  ac- 
commodated. 

(3)  Patronage.  The  DNC  should  serve  as  a 
patronage  center  In  working  with  the  White 
House  In  the  staffing  of  not  only  the  govern- 
ment in  Washington  but  the  regional  offices 
and  also  the  rewarding  of  projects,  etc.,  which 
would  be  beneficial  in  certain  areas.  The  DNC 
must  take  an  active  role  In  trying  to  pre- 
serve relations   with   other   Democratic   offi- 
cials, smoothing  the  ruffled  feathers  that  will 
invariably  develop.  It  must  also  be  clear  that 
political  attention  has  to  be  given  to  filling 
of  second,  third  and  fourth  level  Jobs  in  the 
Administration.   Although   the   departments 
and  agencies  are  not  meant  to  be  political 
centers  of  any  sort,  obviously  It  Is  important 
that   people   who   Join   the   government   be 
people  who  imderstand  how  Jimmy  Carter 
became  President  and  why.  Having  support- 
ers who  are  cognizant  of  that,  who  are  com- 
mitted to  his  goals  and  principles  Is  not  a 
negative  thing.  There  are  many  positions  In 
these  departments  that  are  not  only  substan- 
tively Important  but  are  also  politically  sen- 
sitive. It  Is  Important  that  the  President  not 
simply  allow  his  Cabinet  Officers  to  fill  those 
positions  without  some  consultation — at  this 
stage  with  personal  staff,  later  perhaps  at  the 
DNC— on  the  talented  and  able  supporters 
who  can  fill  those  positions. 

(4)  The  DNC  should  Immediately  begin  a 
non-publicized  working  group  that  begins 
plaiming  the  1980  campaign.  Jerry  Rafshoon 
and  I  should  probably  function  with  this 
group  from  the  beginning. 

(5)  The  DNC  also  should  set  up  a  num- 
ber of  programs  to  help  Incumbents  and  to 
help  the  party  with  elections.  If  the  DNC, 
given  the  new  election  laws,  becomes  an 
active  service  organization  for  the  party  and 
for  those  seeking  election,  then  long  term 
relationships  can  be  built  and  maintained 
and — In  a  cruder  sense — political  I.O.U.'s  can 
be  gained. 


(6)  Fund  raising.  In  order  to  make  these 
programs  viable  and  to  support  the  political 
needs  of  the  Carter  Administration  as  well 
as  the  party,  a  tremendous  amount  of  money 
will  be  needed  over  the  next  few  years.  The 
Party  requires  first-rate  fund  raisers,  but 
more  Importantly,  some  commitment  from 
the  President  and  his  staff  to  help  in  raising 
the  money  so  that  his  political  operations 
can  be  carried  out. 

One  Item  that  does  not  fit  in  this  outline 
is  voter  registration  and  turnout.  A  simple 
examination  of  the  election  numbers  makes 
it  Imperative  that  the  post  card  registration 
take    place    nationally.    Beyond    that    there 
needs  to  be  some  study  of  ways  to  Induce 
voters  to  vote.  Part  of  the  problem,  of  course, 
is  the  lack  of  efficacy  voters  feel  which  can 
only  be  solved  by  responsive  and  successful 
government.  However,  perhaps  there  are  other 
Incentives,  whether  they  be  tax  credits  or 
the  like,  that  can  be  devised  to  Induce  peo- 
ple to  go  to  the  polls  and  to  vote.  Increas- 
ingly higher  turn-outs  almost  certainly  mean 
a  greater  political  success  for  Governor  Car- 
ter; lower  turn-outs  put  his  political  future 
m  some  danger.  Finally,  and  I  repeat  this  in 
the  next  section,  there  needs  to  be  some  kind 
of  semi-formal  political  strategy  group  with 
the   responsibility   for   devising   and   Imple- 
menting the  political  component  of  govern- 
mental strategy.  This  group  should  obviously 
not  be  publicized,  but  should  be  formal  and 
regular,   consisting  of  government  officials, 
political   officials,   close   Insiders,   and   close 
outsiders.  It  should  regularly  review  ideas, 
and  suggest  programs  for  solving  the  Ad- 
ministration's political  problems.  There  needs 
to  be  a  continually  active  group  that  both 
tries  to  understand  and  to  make  others  sen- 
sitive to  problems  and  to  shape  and  to  im- 
plement a  positive  political  strategy. 

It  should  be  noted  that  we  face  four  im- 
mediate political  problems: 

(1)  The  economy  Is  slow — so  slow  that 
budget  and  policy  promises  may  be  impos- 
sible to  meet.  We  need  an  early  economic 
speech. 

(2)  The  KCIA  Investigation  may  embar- 
rass many  Democratic  Congressmen.  We  can't 
go  on  the  defensive;  anti-Washington  and 
ethics  rhetoric  must  be  ready. 

(3)  Our  budget  people  must  be  made  sen- 
sitive to  spending  what  we  have  well,  rather 
than  thinking  up  new  ways  to  spend. 

(4)  Jerry  Ford  may  try  to  leave  us  with  a 
phony  "balanced"  budget;  we  must  be  pre- 
pared to  expose  and  debunk  any  games  he 
might  try  to  play  to  leave  Carter  as  a  "big 
spending  liberal." 

We  also  need  to  keep  two  dates  In  mind — 
the  mid-term  elections  in  1978  and  mid-term 
party  conference.  No  matter  what  we  do,  the 
mid-term  elections  will  be  viewed  to  some 
extent  as  a  referendum  on  the  Administra- 
tion. We  have  a  huge  proportion  of  freshman/ 
sophomore  Representatives,  though  the  Re- 
publicans are  vulnerable  In  the  Senate. 

One  function  of  the  DNC  and  the  "strat- 
egy" committee  should  be  to  coordinate  as 
election  program.  A  visible  effort  will  help 
Congressional  relations  by  making  friends 
and  will  also  insure  against  embarrassment 
in  November  1978.  This  project  should  con- 
sist of  several  phases: 

(1)  Using  the  DNC  to  explore  and  coordi- 
nate the  maximum  amount  of  campaign  help 
it  can  provide,  and 

(2)  Using  the  overall  political  strategy 
committee  to  coordinate  Congressional 'Ad- 
ministration relations.  Many  Congressional 
problems  can  be  solved  if  Congressmen  can 
coordinate  their  needs  with  the  agencies. 

We  particularly  need  to  begin  an  early  pro- 
gram to  Identify  "marginal"  Congressmen 
and  begin  to  help  them  early. 

The  mid-term  convention  could  be  the 
scene  of  a  mad  attack  on  the  Administration 
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or  It  coiild  be  a  very  poeltlve  event.  We  need 
to  plan  a  strategy  for  It  that  takes  Into  ac- 
count : 

(1)  The  nature  of  the  participants,  who 
may  be  activists,  and 

(2)  The  party  rules  that  wUl  govern  the 
convention.  We  need  to  develop  an  Immedi- 
ate strategy  for  dealing  with  this. 

(3)  In  order  to  broaden  the  coalition  there 
needs  to  be  some  thought  given  to  a  better 
political  definition  of  the  Issues  and  con- 
cerns that  exist.  Since  Governor  Carter  Is 
neither  a  traditional  liberal  or  a  conserva- 
tive, he  Is  uniquely  positioned  to  this.  We 
need  a  more  conacloios  framing  of  his  ap- 
proach and  philosophy  that  would  attract 
larger  numbers  of  voters.  Implicit  In  this 
Is  the  need  for  more  consciousness  of  po- 
litical rhetoric  attempting  to  avoid  the  old 
rhetorical  habits  which  tum-oS  voters.  We 
need  to  find  new  ways,  both  rhetorical  and 
symbolic,  to  communicate  with  and  move 
the  public.  I  think  a  conscious  effort  to  deal 
with  the  political  problems  and  make  mem- 
bers of  the  administration  sensitive  to  them 
will  result  not  only  In  strong  support  for 
Governor  Carter's  programs  and  stronger 
support  for  his  re-election  In  1080,  but  also 
for  a  strong  and  vibrant  party  after  1984. 

THI    COVEXNMENT 

All  Of  the  strategies  of  the  DNC  and  all 
the  political  forethought  in  the  world  will 
have  relatively  little  Impact  on  the  future 
of  the  Carter  Administration  when  compared 
to  the  Impact  of  the  actual  performance  of 
the  Administration.  The  voters  will  look  di- 
rectly at  the  Job  the  AdmlnUtration  does  and 
will  decide  what  they  think  about  it.  In  this 
section.  I  wlU  first  of  all  try  to  discuss  the 
mood  I  see  in  the  country.  Secondly,  I  want 
to  discuss  the  Issues  directly — what  the  peo- 
ple want  and  what  they  exoect  from  the  new 
Administration.  Finally,  111  discuss  the  Im- 
plementation of  policy.  Including  thoughts 
on  appointments  and  scheduling. 

The  mood  of  the  country:  Goals  for  the 

administration 
The  US— battered  by  the  events  of  the 
last  decade  and  skeptical  of  the  future,  has 
In  the  past  year  reached  a  state  of  cautious 
stability.  People  are  sllghUy  more  optimistic 
than  a  year  or  two  ago,  yet  on  the  whole 
pessimism  still  reigns.  Trust  In  the  govern- 
ment and  In  our  Institutions  remains  at  an 
aU-tlme  low.  The  belief  that  an  Individual 
can  Influence  the  government  or  the  polit- 
ical system  also  remains  low. 

Americans  have  no  real  expectation  that 
the  government  la  willing  or  able  to  solve 
the  country's  problems.  Voters  are  no  longer 
willing  to  grant  authority  to  leadership;  no 
longer  are  willing  to  follow  merely  because 
the  government  suggests  that  they  do  so. 
This  skepticism  is  most  visible  In  the  energy 
and  the  economic  areas.  The  government  can 
promulgate  energy  reguUtlons.  can  ask  the 
people  to  conserve,  but  as  long  as  the  public 
refiises  to  believe  tl\at  there  Is  an  energy 
crisis,  they  are  unwilling  to  follow. 

The  country  simply  doesn't  listen  to  the 
government  when  It  speaks  about  the  econ- 
omy. It  does  not  believe  what  it's  told,  since 
recent  experience  has  shown  time  and  time 
again  that  Rosy  predictions  are  followed 
by  worsening  economic  conditions.  Instead, 
the  consumer  looks  at  his  own  economic 
situation,  at  the  prices  in  the  grocery  store. 
and  at  the  gas  pump.  He  doesn't  see  good 
news. 

The  basic  linkage  es<ientlal  to  democracy— 
the  Idea  that  the  public  votes  and  public 
policy  follows— U  threatened.  People  feel  the 
President  can't  do  much  about  the  problems 
that  face  them.  Furthermore,  the  public  Is 
no  longer  psvcholoRlcally  attached  to  any 
party  or  Intellectually  satisfied  by  an  Ideol- 
ogy. The  country  is  in  a  crtsls. 

Of  cotirse,  the  signs  are  far  ttom  all  bad. 
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The  public  has  a  firm  belief  In  the  basic 
strength  of  the  nation.  They  still  have  faith 
in  the  basic  Institutions  of  America,  even 
though  they  don't  believe  leaders  of  those 
Institutions.  They  want  good  leadership  and 
some  clear  vision  of  the  future. 

Right  now.  Instincts  are  competing  in  the 
mind  of  the  American  public.  One  Is  an  in- 
stinct for  change.  People  sense  that  things 
don't  work  well  and  want  to  shake  them  up. 
The  second  Is  a  desire  to  restore  basic  val- 
ues— change  things  back,  to  bring  back  the 
values  that  America  had  when  It  was  at  it's 
height. 

Some  of  our  problems  even  present  their 
own  opportunities.  The  breakdown  of  party 
and  the  failure  of  Ideology  also  mean  that 
rigid  divisions  In  the  society  have  lessened. 
There  is  a  willingness  to  compromise  for  the 
common  good.  Where  hostility  was  recently 
the  hallmark  of  relationship  between  many 
groups,  there  Is  a  willingness  to  work  out  a 
new  social  contract  and  to  accommodate  dif- 
ferences. Leadership  that  offers  fresh  Ideas 
has  the  opportunity  to  reshape  the  ba.-jic 
structure  of  this  society. 

I  see  five  basic  thematic  goals  for  the  Car- 
ter Administration  that  are  In  line  with  what 
most  Americans  want  In  their  hearts.  The 
first  of  these  Is  a  sense  that  the  bad  times 
are  being  healed — that  we  are  recovering,  as 
Gerald  Ford  said,  from  our  long  national 
nightmare.  This  should  lead  to  the  second 
and  third  themes  directly — the  restoration 
of  trust  In  government  and  the  creation  of  a 
sense  among  people  that  government  has  a 
plan  and  a  purpose.  Finally,  the  people  need 
to  be  convinced  that  all  of  this  Is  being 
translated  Into  a  new  Ideology  of  progre=8 
and  Into  new  working  relationships  between 
Individuals  and  groups.  We  can  lock  at  each 
of  these  points  In  some  additional  detail: 

(1)  Healing  There  Is  a  tremendous  need 
In  the  country  for  a  period  of  healing  and 
unity.  People  want  to  put  aside  division  and 
recrimination  In  search  of  accommodation 
and  Joint  purpose.  Ford  started  the  process  to 
some  extent.  We  have  an  opportunity,  free 
from  all  connection  with  past,  to  speed  It 
along. 

(2)  Restoring  Trust:  The  basic  trust  be- 
tween the  people  and  their  government,  par- 
ticularly at  the  federal  level  must  be  re- 
stored. The  public  must  have  a  sense  that 
Carter  wants  to  do  the  right  thing.  Basic 
faith  In  the  institutions  and  our  leader  can 
be  restored.  More  Importantly,  a  sense  of  per- 
sonal efficacy  can  be  restored.  This  cannot 
be  done  In  any  grandiose  way;  the  public  Is 
too  cynical. 

(3)  Giving  a  Sense  of  Purpose:  One  of  the 
things  lacking  In  America  Is  a  basic  sen.se 
of  purpose:  A  sense  of  goals  for  the  future. 
Americans  have  been  different  from  other 
people  In  that  the  nation  has  been  trying  to 
accomplish  certain  things,  to  go  somepLice. 
The  country  now  lacks  any  sense  of  inunedl- 
ate  goals.  There  Is  a  need  to  realize  that  a 
yearning  exist  and  to  provide  an  titlculated 
vision  of  where  the  country  is  going.  This 
should  be  a  Job  of  the  Inaugural  Address 

(4)  A  New  Ideology:  There  Is  a  need  to  re- 
define the  context  of  Issues  for  the  public. 
This  Involves  dealing  with  Issues,  offering 
unique  solutions,  and  providing  a  new  rhe- 
toric. It  also  requires  a  willingness  to  rec- 
ognize the  complexity  of  our  problems  and 
to  share  that  comolexlty  with  the  public. 

(5)  New  Working  Relationships:  There  Is  a 
need  to  build  a  process  by  which  various 
groups  are  able  to  work  together  and  are  seen 
working  totretber:  the  Executive  Branch,  the 
Congress,  state  and  local  governments,  the 
people  In  an  ordinary  sense,  business,  labor, 
consumer  groups,  and  so  on. 

One  of  the  malor  reasons  the  Carter  Ad- 
ministration must  sell  these  themes  Is  that 
It  desperately  needs  to  buy  time.  Most  of  the 


proposals  Governor  Carter  has  will  require 
2  or  3  years  to  Implement.  Without  trust,  the 
country  wont  be  able  to  wait  that  long.  We 
need  a  series  of  small  promises  and  projects 
accomplished  quickly  that  provide  evidence 
that  longer  term  goals  will  also  be  realized. 
In  presenting  these  themes  to  the  American 
people  Governor  Carter  has  some  unique 
strengths.  We  run  the  risk  of  losing  these  as 
we  start  worrying  about  the  day  to  day 
affairs  of  government.  (The  old  cliche  about 
mistaking  style  for  substance,  usually  works 
In  reverse  In  politics.  Too  many  good  people 
have  been  defeated  because  they  tried  to 
substitute  substance  for  style;  they  forgot  to 
give  the  public  the  kind  of  visible  signals 
that  It  nee^  to  understand  what  Is  hannen- 
ing.) 

I  think  some  of  the  following  stylistic 
points — along  with  their  substantive  coun- 
terparts— must  be  stressed: 

(1)  President  Carter  Is  an  open  man:  He 
wants  the  public  to  s«»  what  he  Is  doing, 
unafraid  of  press  scrutiny.  wlUlng  to  share 
his  ideas  and  proposals  openly  and  with  the 
American  nubile. 

(2)  President  Carter  is  different  from  other 
politicians:  President  Carter  Is  not  tied  to 
simply  old  answers  and  old  solutions  with 
the  sense  that  very  little  can  be  accomplished. 
He  Is  bold,  willing  to  try  new  ideas,  willing 
to  question  old  solutions  and  willing  to  deal 
with  Issues  In  complicated  fashion,  but  In 
the  process  also  willing  to  try  new  solutions 
and  If  they  are  found  to  be  inadequate,  will- 
ing to  again,  try  something  else. 

(3)  President  Carter  Is  not  part  of  the 
establishment:  It  Is  crucial  that  President 
Carter  keep  the  Image  that  he  Is  not  part  of 
the  traditional  political  establishment.  That 
he  Is  not  satisfied  with  what  he  finds  In 
Washington,  that  he  Is,  as  he  has  said,  "dis- 
gusted with  the  laxity  and  looseness  of  ap- 
proach in  Washlngto»i"  and  has  really  come 
to  clean  house.  ThiF  must  be  also  refiected 
In  his  appointments.  Already  there  Is  skep- 
ticism that  Governo?  Carter  Is  going  to  mean 
change  because  of  the  large  number  of  estab- 
lished figures  that  the  public  and  press  seem 
to  perceive  as  leading  nominees  through  the 
Administration. 

(4)  The  Carter  Administration  Is  com- 
passionate and  competent.  There  Is  little  to 
be  said  about  this  theme  that  has  been  a 
hallmark  throughout  the  campaign. 

(5)  The  Carter  Administration  Is  not  Ideo- 
logical. 

(6)  President  Carter's  AdmlnUtration  Is 
responsive  to  ordinary  people:  Carter  has  an 
intimate  relationship  with  people;  he  Is 
anxious  to  relate  to  them,  and  to  restore 
power  to  them. 

It  Is  crucial  that  all  discussion  and  action 
on  Issues,  the  Governor's  personal  activity  as 
President,  and  Administrative  behaviour  re- 
flect and  emphasize  these  themes.  If  they  do, 
the  public  will  begin  to  get  the  point.  Given 
where  the  Issues  resist  immediate  solution, 
the  public  win  still  have  a  sense  of  what  Is 
being  attempted.  Hopefully,  they  will  then 
grant  us  the  time  to  do  the  Job. 

Early  approaches 
The  first  days  of  the  Administration  are 
crucial  because  they  wlU  define  the  Admin- 
istration for  much  of  the  public  for  the 
whole  four  year  period.  Jimmy  Carter  must 
state  early— perhaps  in  his  inaugural  ad- 
dress—that we  face  austere  times,  but  he 
must  also  offer  hope  that  the  country  can 
get  better.  First  impressions  will  either 
validate  or  contradict  the  themes  that  the 
Administration  seeks  to  broadcast.  There  are 
six  immediate  approaches  that  I  would  rec- 
ommend: 

(1)  Eaoy  Victories:  As  stated  earlier,  it  Is 
crucial  that  Carter  obtain  a  series  of  easy 
early  victories  that  give  the  sense  of  prom- 
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Ise  for  the  longer  terra.  Therefore,  in  every 
major  issue  area  that  we  plan  to  undertake 
during  the  Administration,  I  would  recom- 
mend that  one  or  two  small  goals  be  set  and 
accomplished  as  quickly  as  possible.  Having 
done  this,  the  President  can  then  turn  to 
the  people  and  say  "I've  accomplished  what 
I  said  I  would  do  In  the  time  period  the 
same  thing  will  happen  with  the  programs 
that  we  are  undertaking  over  a  longer  course 
of  time."  Use  early  victories  as  signals  that 
the  entire  issue  program  will  succeed. 

(2)  New  Rhetoric:  One  of  the  things  that 
has  made  Jerry  Brown  successful  is  his  will- 
ingness to  use  new  language.  This  is  a  route 
that  Is  open  as  well  to  President  Carter. 
Candor  should  be  the  hallmark  to  his  ap- 
proach and  be  should  attempt  to  avoid  as 
many  traditional  political  rhetorical  terms 
as  possible.  He  needs  to  discuss  complexity 
with  the  people.  He  should  also  be  willing 
to  state  the  obvious,  even  when  it's  un- 
pleasant. Part  of  this  rhetoric  must  be  to 
set  clear  limits  to  what  Government  can 
do — as  Jerry  Brown  has  successfully  done. 
Too  often  the  American  public  understands 
a  situation  and  yet  discovers  that  none  of 
its  public  officials  will  say  to  them  what  they 
already  know.  Carter  can  make  great  strides 
if  he  is  able  to  do  this. 

(3)  New  Style:  Carter  needs  to  set  a  new 
style  in  government  with  his  own  actions. 
I  would  suggest  that  this  be  one  of  austerity. 
of  cutting  back  on  "imperial"  frUls  and 
perks.  By  symbolic  actions  he  can.  perhaps, 
accomplish  on  a  national  level  what  Gov- 
ernors like  Brown  and  Dukakis  have  done  at 
the  sUte  level  with  "life  style"  actions.  It  is 
sure  to  excite  the  public  and  to  give  them 
a  sense  of  both  his  seriousness  and  his  down- 
to-earth  style. 

(4)  Challenging  Old  Ways:  It  is  crucial 
that  President  Carter  challenge  old  assump- 
tions and  old  answers.  He  should  constantly 
indicate  his  displeasure  with  solutions  that 
aren't  working  and  constantly  raise  the 
question  "why"  to  traditional  answers.  This 
is  vital  in  areas  like  economic  policy,  educa- 
tion policy,  energy,  a  host  of  other  subjects. 
He  should  also  attempt  In  this  way  to  raise 
"new"  issues,  such  as  growth  and  the  en- 
vironment. The  image  should  be  "bold", 
"imaginative"  and  "skeptical". — In  short, 
"refreshing". 

(5)  New  Relatlonshlt>s:  Carter  should  em- 
phasize early  on  his  ability  and  willingness 
to  work  with  all  groups  of  people,  whether 
it  be  the  Congress,  the  business  community, 
labor,  citizen  groups,  etc.  The  effort  early 
on  is  to  establish  good  working  relationships 
that  last,  later  on  when  the  battles  come. 
The  idea  is  to  suggest  that  he  Is  accessible, 
Interested,  and  willing  to  work  with  other 
people.  Already  the  press  is  looking  unsuc- 
cessful'.y.  for  signs  of  "Imperial  Withdrawal". 

(6)  New  Accommodations:  The  new  ad- 
ministration can  benefit  If  it  csn  bring 
people  together,  both  to  accomodate  etch 
other  and  to  work  together.  Business,  labor 
and  citizens  can  work  topether  in  new  wavs. 
Perhaps  an  early  conference  or  council  can 
helD  make  this  work. 

Much  of  what  President  Carter  accom- 
plishes will  be  a  reflection  of  public  approval 
or  disapproval  of  his  personal  style  and  be- 
havior. He  can  do  much  to  both  restore  con- 
fidence, build  credibility  and  gain  support 
from  his  programs  by  the  style  with  which 
he  undertakes  the  Presidency.  The  best  style 
would  Involve  lots  of  contact  with  the  people, 
active  involvement.  With  this  in  mind,  let 
me  review  some  ideas  that  I  and  others.  In- 
cluding the  Governor  have  had  for  stylistic 
approaches: 

(1)  Fireside  Chats:  This  is  really  a  posi- 
tive idea.  It  gives  the  President  an  oppor- 
tunity to  talk  directly  to  the  people  to  ex- 
plain his  programs,  what  he  is  trying  to 
accomplish  and  why.  and  buUd  a  sense  of 
personal  intimacy  with  the  people. 
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(2)  Town  Meetings:  If  possible,  I'd  like  to 
see  the  President  go  once  a  month,  no  more 
than  twice  a  month,  to  different  parts  of  the 
country  and  conduct  town  meetings.  Essen- 
tially, he  should  allow  400-SOO  people  to 
gather  In  an  auditorium  to  hear  him,  to 
question  him,  to  raise  questions,  to  have  an 
interchange  in  a  way  that  has  never  been 
attempted  by  a  President  of  the  United 
States.  I  think  it  could  have  a  dramatic  im- 
pact on  the  public  to  see  the  President  be 
willing  to  go  out  and  meet  and  talk  and 
answer  questions  from  the  country.  Rosa- 
lynn,  the  Family  and  the  Vice-president 
could  do  likewise,  ombudsman  style. 

(3)  Visit  Departments:  One  of  the  things 
that  would  be  both  helpful  to  morale  in  the 
departments  and  be  an  example  to  other  offi- 
cials, would  be  to  occasionally  go  to  the 
departments,  meet  with  civil  servants  and 
explain  the  Administrations  goals,  while  lis- 
tening to  their  problems.  Make  them  feel 
part  of  the  administration. 

(4)  Press  Conferences:  As  frequently  as 
possible  and  when  they  make  some  sense. 

(5)  Question  Periods:  Not  only  should  we 
support  fireside  chats,  we  should  also  attempt 
to  find,  even  If  we  must  fund  it  from  another 
area,  opportunities  for  people  to  question 
Governor  Carter  on  the  media,  and  in  par- 
ticular, on  television.  The  program  that  was 
produced  the  night  before  the  election  was, 
I  think,  quite  sucessful.  A  similar  model 
could  be  effective  all  the  time.  I  realize  that 
there  are  questions  of  whether  or  not  this 
would  be  a  news  event,  but  even  if  time  had 
to  be  purchased  It  would  bring  the  "town 
meeting"  concept  into  peoples  living  rooms. 

(6)  Adding  people:  Carter  ought  to  ask 
ordinary  citizens,  ordinary  people  who  are 
not  experts  to  be  Involved  in  various  com- 
missions and  meetings,  whether  on  educa- 
tion, energy,  the  economy,  or  whatever.  It 
could  be  announced  that  this  effort  will  in- 
volve citizens,  getting  ordinary  men  and 
women  to  participate  for  a  day,  a  week,  or 
whatever  In  the  government.  Welfare  and 
unemployed  people  might  consult  on  their 
problems.  Carter  might  also  Invite  ordinary 
people  to  the  White  House  for  dinner  to  dis- 
cuss problems.  They  could  both  give  their 
Ideas  and  also  serve  as  a  public  sounding 
board  for  new  proposals.  This  Idea  may  seem 
strange,  but  I  don't  think  It's  as  off  base  as 
It  sounds.  It  would  be  a  symbolic  gesture. 
Involving  the  people  in  the  decision  making 
process. 

(7)  Cabinet  Officers  and  Agency  Heads: 
One  of  the  things  that  the  President  ought 
to  do  is  send  cabinet  officers  and  agency 
heads  out  to  the  public,  to  public  meetings 
around  the  country  Just  as  he  does,  to  an- 
swer questions,  to  hold  hearings,  to  be  in- 
volved with  the  people. 

(8)  Working  Jobs:  The  President  might 
consider  the  proposal  in  Harrison  Welford's 
memo  to  have  those  who  head  up  safety  and 
agency  safety  and  regulation  groups  to  work 
In  the  In'iaslries  they  are  supposed  to  mon- 
itor. As  Harjisoii  suggested,  mine  safety  peo- 
ple could  work  a  day  in  the  mines,  those 
covering  food  regulations  could  work  in  a 
chicken  processing  factory,  etc.  Such  a  pub- 
lic exposition  by  the  President  and  follow- 
thru  would  both  acquaint  the  civil  servants 
with  the  real  world  In  which  they  are  regu- 
lating, but  it  would  also  serve  to  the  public 
as  a  signal  that  the  President  is  making  the 
government  responsive  to  people's  actual 
day-to-day  concerns  in  life. 

(9)  One  Department  Approach:  The  Pres- 
ident might  pick  one  area — one  department 
or  program  like  HUD  or  Medicaid  for  a  full 
court  press  effort  to  deal  with  inefficiency 
and  waste.  One  agency  or  department  could 
be  made  the  focal  point  of  an  effort  at  root- 
ing out  inefficiency  and  insen«itivity  with 
a  lot  of  fanfare  and  resources  brought  to 
bare. 


(10)  Handling  abuse  calls:  This  continues 
one  of  Jody's  ideas.  Apparently  when  the 
Governor  was  in  Georgia  he  handled  com- 
plaints of  citizens  himself.  We  might  have 
the  President  Involved  In  taking  actual  cases 
occasionally.  Attempting  to  press  personal 
needs  through  the  bureaucracy  or  whatever. 
Such  an  effort  would  certainly  be  dramatic 
and  might  have  an  Impact  on  the  bureau- 
crats who  would  never  know  when  the  Pres- 
ident or  one  of  his  cabinet  officers  Is  calling 
to  test  the  speed  and  the  sensitivity  of  the 
organizations  that  are  supposed  to  serve  peo- 
ple. An  occasional  willingness  to  take  up  the 
cause  of  an  individual  who  can't  get  satis- 
faction from  the  government  could  be  a  tre- 
mendous symbol  to  the  average  American. 

(11)  Abuses :  On  a  periodic  basis  the  Presi- 
dent ought  to  be  furnished  with  examples 
of  abuse  In  two  areas — inefficiency  or  waste 
in  departments  and  lack  of  compassion  or 
concern  for  ordinary  people.  On  a  regular 
basis,  the  President  might  expose  these,  thus 
communicating  to  the  public,  his  continued 
concern  over  problems  such  as  Inefficiency 
and  Insensltlvlty. 

Issues 
There  are  an  enormous  number  of  Issues 
facing  the  new  Administration.  However.  I 
think  we  must  consider  taking  a  dozen  or  so 
particular  lss\ie  areas.  Identifying  our  long 
term  ones,  and  then  finding  a  specific  part 
of  the  issue  that  can  be  dealt  with  success- 
fully, quickly.  I  will  enumerate  the  Issues  I 
feel  have  the  greatest  Impact  on  the  public. 
Three,  however,  stand  out  clearly.  They  are 
government  reorganization,  the  economy  and 
the  energy  crisis: 

( 1 )  Reorganization :  There  is  no  other  iss'.ie 
with  which  Governor  Carter  is  more  closply 
identified  In  the  public  mind  than  the  ques- 
tion of  reorganization.  There  is  no  other 
issue  the  public  understands  less  about  and 
yet  has  more  hope  for  than  solving  the  mis- 
management in  the  Federal  government. 
Many  voters  suspect  that  Carter  may  fall  at 
government  reorganization  because  of  bu- 
reaucratic Intransigence  or  because  the  Con- 
gress will  stop  him  when  they  see  a  lack  of 
a  popular  support  for  reorganization.  Obvi- 
o\\sly,  the  second  situation  can  be  headed  off 
by  an  aroused  public.  We  must  help  them 
understand  reorganization  by  giving  them 
small  examples  that  will  build  support  for  a 
long  term  effort  at  complete  reorganization 
of  the  government. 

The  issue  is  attractive  both  because  it  Is 
"new"  and  because  It  cuts  across  Ideological, 
partisan  and  demographic  lines.  The  transi- 
tion memo  on  reorganization  was,  I  thought, 
well  done  In  suggesting  ways  that  reorgani- 
zation could  be  approached.  For  the  purposes 
of  this  paper,  I  will  attempt  to  touch  only 
the  basic  principles  and  the  Immediate  short 
term  needs. 

To  begin  with,  the  President  must  explain 
to  the  public  the  purpose  of  reorganization 
and  what  he  hopes  to  gain  from  It.  To  in- 
crease efficiency,  to  have  fewer  employees,  to 
lower  expenditures,  to  restore  tru.st  In  gov- 
ernment, to  bring  ethical  standards,  to  make 
the  government  competent,  to  make  it  work 
on  the  things  that  it  can  do  best,  to  make 
the  government  compassionate  for  people,  to 
make  participation  possible,  to  simplify 
things  or  whatever — the  public  must  be  made 
to  understand  what  his  goal  is — so  success 
or  failure  will  be  measured  In  Carter's  terms. 
Secondly,  the  approach  that  he  Is  going  to 
take  to  the  problem  must  be  explained. 
Voters  must  understand  he  is  not  attempt- 
ing to  shift  simply  the  boxes  around,  br.i 
really  to  streamline  government  and  make 
It  responsive  to  the  people.  This  must  be  one 
of  his  fireside  chats. 

Some  of  the  proposals  that  the  Harrison 
memo  suegested  could  be  undertaken  Imme- 
diately. They  Include  instituting  zero-based 
budgeting — with  adequate  explanation,  issu- 
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Ing  executive  orders  on  opening  up  the  gov- 
ernment and  Instituting  sunshine  provisions, 
and  declassifying  materials — Important  given 
the  KCIA  affair.  In  addition,  the  Administra- 
tion can  set  ethical  standards  for  govern- 
ment employees.  Small  deregulatory  efforts, 
such  as  the  CAB  might  also  be  used — this 
Is  one  area  that  is  attractive  to  both  con- 
sumers and  to  business — the  restructuring 
and  straightening  out  the  tremendous  mess 
that  exists. 

In  addition,  we  might  establish  and  sup- 
port an  agency  for  consumer  affairs. 

These  strike  me  as  being  some  quick  and 
easy  possibilities.  There  are  obviously  oth- 
ers. Whatever  Is  done  there  should  be  ex- 
amples that  fit  the  themes  of  government 
reorganization.  Since  It  Is  an  ongoing  proc- 
ess, government  reorganization  should  be 
staged,  beglniUng  with  the  small  Items  that 
will  build  confidence.  As  the  Administration 
gets  Into  partlctilar  departments  and  agen- 
cies It  can  devise  public  strategies  that  em- 
phasize and  explain  reorganization.  If  the 
public  truly  understands  Oovemor  Carter's 
feelings  about  reorganization  and  gains  some 
sense  from  small  examples  of  what  it  can 
do,  I  think  we  are  likely  to  find  growing  sup- 
port for  reorganization. 

(3)  The  Economy:  Inflation  and  Unem- 
ployment :  President  Carter  has  promised  the 
people  that  he  will  have  a  balanced  budget 
by  fiscal  year  1081.  Yet  the  -slowdown  of  the 
economy  makes  attaining  the  goal  difficult. 
The  economy  Is  an  area  where  government 
has  lost  credibility  with  the  public.  They 
dont  follow  government  suggestions  or  be- 
lieve reports  or  analysis  of  the  economic  sit- 
uation. The  bitter  expterlence  of  double 
digit  Inflation  has  changed  the  way  the  con- 
sumers behave  and  has  left  them  fearful  of 
another  round  of  inflation.  We  need  an  eco- 
nomic policy  that  can  successfully  stimulate 
the  economy,  with  consumers  participating 
but  which  does  not  scare  consumers  by  in- 
creasing the  inflation  rat«.  We  know  that 
perceptions  of  inflation  have  a  direct  bear- 
ing to  how  consumers  react  to  economic 
stimulus. 

At  the  moment,  consumers  are  becoming 
more  inclined  for  the  first  time  In  several 
years  to  increase  purchases  of  durable  goods 
and  automobiles.  However,  their  actual  pur- 
chases have  not  Increased  even  though  they 
feel  that  this  might  be  a  good  time  to  buy. 
This  reluctance  to  buy  Is  due  to  concern 
about  inflation.  We  know  from  our  own  eco- 
nomic studies  that  for  most  consumers  in- 
flation is  measured  by  the  cost  of  food,  ener- 
gy prices  and  the  tax  they  pay.  We  need  ac- 
tion in  the  economic  area  on  two  fronts: 
solving  unemployment  and  the  slowdown 
and  keeping  inflation  under  control. 

Simply  providing  a  one-shot  tax  cut  for 
the  public  will  not  necessarily  result  in 
spending  that  wUl  help  the  economic  recov- 
ery. The  public  has  come  to  view  government 
expenditures  as  one  of  the  principal  causes 
of  serious  economic  trouble.  Consumers 
would  be  most  willing  to  accept  a  package 
that  provides  high  stimulus  in  high  unem- 
ployment areas  and  allows  for  cutting  gov- 
ernment spending  in  other  areas.  The  public 
wants  to  feel  the  government  is  doing  its  bit 
to  help  the  economy  but  their  view  of  what 
helps  the  economy  Joes  not  necessarily  ac- 
cord well  with  economic  theory,  however  we 
can  cut  expenditure  in  areas  that  don't'  In- 
volve Jobs— eliminating  limousines,  for  ex- 
ample. 

pe  President  needs  to  uie  his  personal 
influence  to  try  to  increase  consumer  con- 
fidence. The  President  can  create  an  atmos- 
phere where  consumers  believe  that  the 
economy  will  perhaps  get  better.  Our  post 
election  surveying  has  already  shown  that 
the  public  believes  that  President  Carter 
will  be  better  for  the  economy  than  Ford 


was. 


While  we  have  an  opportunir.y  to  Increase 
confidence,  taking  it  creates  the  danger  that 
If  nothing  is  accomplished,  the  President 
will  be  hurt  early  in  his  Administration. 

Any  unemployment  plan  we  propose 
should  consider  not  only  a  tax  cut — getting 
money  out  to  the  public — but  also  symbolic 
gestures  that  indicate  a  sensitivity  to  slow- 
downs. Special  efforts  in  high  unemployment 
areas  such  as  home  construction  would  be 
good,  e.g.  making  mortgages  more  available. 
There  is  a  tremendous  potential  iu  the  hous- 
ing market  but  consumers  are  unwilling  to 
buy  at  current  prices,  particularly  with  dif- 
ficult mortgage  terms.  We  might  try  to 
quickly  Implement  some  of  the  proposals  the 
Governor  made  in  the  campaign:  rewarding 
businesses  that  do  not  lay  off  employees, 
helping  businesses  hire  employees,  announc- 
ing an  "urban  CCC"  to  employ  teenagers. 
While  a  lot  of  these  proposals  will  have  little 
immediate  Impact  on  the  economy,  they  will 
help  stimulate  Confidence  among^  both  busi- 
ness and  consumers.  More  confidence  will 
make  some  of  the  "real"  stimulus  proposals 
more  effective. 

It  miist  be  understood  that  simply  sug- 
gesting a  tax  cut  is  not  going  to  move  the 
public  far.  The  last  time  they  were  given  a 
tax  cut  most  of  them  initially  saved  tremen- 
dous amounts  of  it — anticipating  depleted 
savings  and  continued  high  inflation. 

If  one  wants  to  stimulate  the  economy,  wo 
must  alleviate  fears  of  Inflation.  Simply  tell- 
ing the  public  that  inflation  is  not  a  prob- 
lem is  not  going  to  do  the  trick. 

Much  of  the  inflation  that  takes  place 
doesn't  seem  to  bother  the  consumer.  The 
consumer  is  most  sensitive  to  Inflation  that 
affects  his  own  household  in  five  significant 
areas:  food  prices,  energy  coat,  health  costs, 
housing  costs  and  taxes.  Governor  Carter 
needs  to  fllid  an  anti-inflation  strategy  that 
directly  controls  the  essentials  of  the  family 
budget  and  stabilizes  prices  in  these  areas. 
The  political  impact  of  this  would  be  greater 
and  would  do  more  to  improve  general  con- 
fidence than  a  similar  "overrall"  improve- 
ment. 

(3)  Energy:  This  is  a  vital  area  the  Presi- 
dent must  face.  He  must  convince  the  coun- 
try not  only  that  here  is  a  real  crUls  but  that 
the  public  can  gain  from  supporting  a  real 
energy  program.  As  I  noted  above,  the  public 
is  skeptical  about  the  actual  seriousnes  of 
the  problem  and  doubts  the  need  to  make 
sacrifice.  To  succeed,  the  President  will  have 
to  propose  an  energy  program  that  is  both 
equitable  and  fits  Into  a  larger  set  of 
economic/social  concerns.  Announcing  the 
Department  of  Energy  might  dramatize 
things  in  this  area. 

(4)  Tax  Reform:  Tax  reform  encompasses 
the  whole  question  of  basic,  equal  Justice 
efforts,  even  if  they  are  small  ones,  must  be 
begun  to  convince  the  public  that  the  Presi- 
dent and  the  Administration  are  concerned 
with  solving  the  current  injustice.  The  public 
has  been  promised  tax  reform,  time  and  time 
again,  but  now  feels  it  only  re-^uits  In  more 
and  more  advantages  to  the  rich  and  to  cor- 
porations. Quick  symbolic  acUon  is  needed. 

(5)  Crime:  I  think  that  this  is  one  of  the 
real  "sleeper"  issues  in  the  country.  It  should 
be  approached  on  two  levels.  We  must  move 
away,  as  the  Governor  said  in  the  campaign, 
from  repeating  traditional  solutions.  Every- 
thing from  speeding  the  court  system  to 
mandatory  sentencing  must  be  explored. 
Crime  Is  an  increasing  worry  of  Americans. 
Another  potential  Issue  is  putting  white  col- 
lar crimes  on  the  same  level  as  other  crimes, 
another  "equity"  issue.  We  need  a  small 
quick  success  here.  The  policy  people  should 
find  it. 

(6)  Welfare:  There  is  no  issue  in  the  coun- 
try that  has  such  a  broad  appeal  as  the  idea 
of  somehow  reforming  welfare.  Few  p?ople 
are  against  helping  those  who  are  disad- 


vantaged, but  most  want  those  who  can  work 
to  get  off  welfare.  Whatever  reforms  could 
be  instituted — even  in  a  small  way — would 
result  in  a  positive  impact. 

(7)  Growth  and  the  Environment:  That  Is 
an  issue  which  has  a  strong  and  potential 
divisive  future.  It  tends  to  pit  lower  income 
people,  blue  collar  workers,  and  minority 
members  against  suburban,  often  liberal 
people  with  the  Democratic  Party  and  pits 
rancher/farmer  Republicans  against  business 
Republicans.  It  can  be  a  very  dangerous 
issue.  It  is.  however,  an  area  where  there  is 
a  general  consensus  on  the  need  for  real 
policy.  Most  people  are  concerned  about  pro- 
tecting the  environment.  The  Administration 
might  consider  taking  on  "newsworthy" 
problems  such  as  dolphin  killing  during  tuna 
hunts  on  the  West  Coast,  which  are  low  cost 
and  yet  have  emotional  and  symbolic  appeal 
to  many  people. 

(8)  Defense:  Defense  includes  budget  items 
such  as  the  B-1  Bomber.  Among  other  things, 
the  Governor  must  institute  his  promised 
process — attacking  waste  In  the  Defense  De- 
partment. Blatant  examples  of  spending  that 
do  not  enhance  our  security  must  be  exposed 
to  defang  both  conservative  opposition  and 
liberal  skepticism. 

Efforts  to  strengthen  the  military  would 
also  get  a  good  response  from  the  public 
which  has  become  "harder"  over  the  past 
year. 

(9)  Civil  Rights:  As  a  white  Southerner, 
the  Governor  Is  probably  more  able  to  do 
something  about  harmony  between  the  races, 
than  any  recent  President.  There  needs  to  b« 
some  thought  about  how  to  approach  thta. 
There  will  be  both  moral  and  social  pressur* 
to  help  alleviate  the  divisions  In  race.  Because 
there  is  a  general  willingness  in  the  country 
to  move  away  from  divisions  there  may  be 
some  opportunities  of  providing  accommoda- 
tion in  this  area.  One  worry  I  have  in  this 
area  is  that  our  "affirmative"  actions  may  pro- 
voke a  backlash  among  either  the  Southern 
base  or  among  Northern  Catholic  ethnics. 
This  would  not  be  so  much  an  evidence  that 
they  feel  neglected.  We  must  guard  against 
becoming  prejudiced  in  reverse. 

Concerns  about  bussing  that  the  Governor 
has  had  might  be  used  as  a  counterweight  to 
other  prolntegration  and  civil  rights  efforts. 

(10)  Foreign  Policy:  This  is  an  area  in 
which  it  is  hard  for  a  pollster  to  say  what 
the  President  ought  to  do.  The  country  wants 
peace  and  stability.  Carter  can  work  on  prob- 
lems such  as  nuclear  proliferation,  the  SALT 
talks,  world  economy  problems,  decreasing 
arms  sales,  and  the  Middle  East.  Perhaps  most 
importantly,  what  is  needed  from  the  Gover- 
nor is  to  define  America's  role  and  respon- 
sibility in  the  world.  Another  Inaugural 
theme? 

(11)  I  see  a  variety  of  other  Issues  which 
which  are  important  at  the  moment,  and  Just 
listing  them  one  finds: 

(a)  Cities. 

(b)  Education. 

(c)  Elderly. 

(d)  Health  Care. 

(e)  Gun  Control. 

(f)  Neighborhoods. 

(g)  Cultural  Issues. 
In  the  early  days  of  the  Administration, 

however,  I  think  that  we  ought  to  focus  on 
four  or  five  Issues  and  phase  in  other  issues 
on  a  time  scale  that  makes  sense.  Much  of 
this  win  depend  on  what  Stu's  people  de- 
velop in  terms  of  issue  possibilities  by  the 
end  of  the  week.  The  Issue  staff  needs  to  take 
up  the  Job  of  finding  quick  successes.  One 
good  idea  I've  heard  is  to  "adopt"  some  of 
last  year's  vetoed  bills  as  our  own  for  quick 
action,  since  they  will  probably  pass  anyway. 
Are  there  some  we  can  happily  push? 
Implementation,  strategy,  and  scheduling 

To  bring  this  memorandum  to  a  close  I 
want  to  sketch  out  briefly  some  thoughts 
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on  bow  the  goals  that  have  been  outlined 
can  actually  be  Implemented  and  also  a 
rougbt  schedule  for  that  implementation. 

The  implementation  will  require  the  co- 
operation of  three  different  groups  of  people : 
a  strategy  group  that  sets  direction  the  offi- 
cials of  the  government  (and  a  few  other 
such  as  Mrs.  Carter)  who  both  try  to  turn 
that  direction  Into  policy  and  also  try  to  ex- 
plain to  the  American  people,  and  a  united 
communications  operation  that  conveys  the 
whole  picture  to  the  American  people. 

Just  as  I  said  in  the  political  section,  the 
Administration  needs  an  on-going  semi- 
formal  strategy  group  Irom  both  Inside  and 
outside  the  government  to  put  together  basic 
political  concerns  and  make  sure  that  they 
are  reilected  in  policy. !  This  will  also  be  re- 
Eponsible  for  making  sure  that  the  "sub- 
stantive" leaders  of  the  gcvernment  are 
aware  of  and  take  into  consideration  both 
the  broad  outlines  of  JjoUcy  and  the  needs 
that  Jimmy  Carter  had.  Finally,  it  is  impor- 
tant that  all  those  who  are  responsible  for 
the  public  face  of  th*  administration  un- 
derstand the  strategy  ir.d  make  their  areas 
of  responsibility  respontive  to  that  plan.  Jody 
will  obviously  have  to  educate  these  people 
to  the  Administration's  needs,  to  draw  guide- 
lines for  them  and  to  monitor  their  efforts. 
This  will  require  a  formal  structure  to  co- 
ordinate the  public  face. 

Obviously  all  of  this  is  at  the  mercy  of 
the  appointments  process.  Jimmy  Carter  has 
given  the  American  people  a  commitment  to 
bring  new.  fresh  blood  to  Washington.  For 
his  own  success,  It  Is  vltol  that  that  commit- 
ment be  kept.  TTiere  are  too  many  bright, 
talented  people  in  Washington  whose  vision 
of  what  can  be  done  is  severely  restricted  by 
what  has  been  done  in  the  past.  We  need  peo- 
ple who  can  follow  the  President's  lead  when 
he  demands  bold  and  Innovative  solutions. 
We  also  need  to  make  sure  everyone  in  the 
government  understands  what  Governor  Car- 
ter wants,  why  he  won,  what  he  promised 
and  how  people  will  Judge  success. 

Turning  to  the  schedule,  I've  tried  to  pull 
together  some  of  the  ideas  from  throughout 
the  paper  into  a  unified  plan  for  the  initial 
stages  of  the  Administration. 
Time -frame  and  activity: 
Pre-inaugural — A  "fireside"  chat  to  review 
with  the  country  what  he  promised  in  the 
campaign  and  how  he  proposes  to  go  about 
it,  including  some  kind  of  time-table.  Con- 
trary to  other  politicians.  Carter  can  show 
he  remembers  and  will  keep  his  promises. 

The  inaugural — Using  the  address  to  lay 
down  a  new  Ideology  of  progress  for  America. 
Setting  some  kind  of  foreign  policy  tone. 
Making  symbolic  gestures  in  terms  of  per- 
sonal style.  (Perhaps  by  ostentatious  use  of 
guests  such  as  Bob  Dylan,  Martin  Luther 
King,  Sr.  and  perhaps  ah  older,  conservativs 
to  make  some  points.) 

The  first  week — Zero-based  budgeting  an- 
nounced to  departments  as  something  to 
begin  thinking  about. 

Further  symbolic  gestures  (cutting  down 
limos  for  the  brass,  "sunshine"  orders). 
Abolition  of  at  least  some  of  the  1200  boards 
and  agencies.  The  pardon  proclamation.  Sub- 
mission of  the  "reorganization"  authorization 
legislation  to  Congress. 

The  flrst  few  months — Perhaps  an  attack 
on  "big  steel"   for  its  recent  misbehavior. 
Strict  conflict  of  Intereet  rules  issued.  Ad- 
ditional fireside  chats  Including  one  each 
on  the  economy  and  the  budget.  We  need 
to  Inform  the  consumer  on  the  complexity 
of  economic  problems,  the  need  for  stimulus 
and  what  the  Administration  is  trying  to  do. 
In  this.  Carter  can  announce : 
(a)  inflation  strategy 
<b)  unemployment  strategy 
(c)  long  term  economic  outlook 
State  of  the  Uziion — where  the  country 


Implementations  of  "workdays" — a  day  in 
the  mine  for  the  Bureau  of  Mines  and  so  on. 
An  effort  to  end  some  unneeded  regulation. 
(CAB,  ICC)  An  energy  policy — perhaps  in 
the  context  of  forming  the  unified  energy 
agency  that  has  been  promised.  The  first 
town  m.eeting — perhaps  in  the  West  or  Middle 
west.  President  visits  departments.  A  fire- 
side chat  on  government  reorganization. 
Weekly  announcements  of  "waste  rooted 
out".  Establishment  of  the  citizens,  labor, 
business  working  groups.  A  concentrated  re- 
organization assault  on  one  agency  or  pro- 
gram. Beginning  the  "personal  handling"  sys- 
tem where  Carter  deals  with  a  citizen's  prob- 
lems. 

Six  months  out — Fireside  chat  reviewing 
promises  and  progress.  Always  let  people 
know  you  are  still  working  on  what  they 
want  done. 

Some  of  the.':e  ideas  may  not  work;  some 
of  them  simply  may  not  work  cut.  However, 
given  the  precarious  political  start  of  the 
Administration,  It  is  vital  that  we  get  off 
to  a  quick  and  successful  beginning.  Carter 
needs  to  ga!n  personal  credlblilly  end  restore 
the  trust  of  the  people.  If  he  "can  do  this, 
he  may  convince  them  to  give  him  a  chance, 
to  give  him  the  time,  to  solve  some  of  the 
long  term  problems  of  the  country.  If  we 
don't  buy  the  time  quickly,  given  their  mood 
today,  the  American  people  may  turn  on  us 
before  we  ever  get  off  the  mark. 

SUMMARY  OF  THINGS  TO  BE  DONE 

/.  Political  strategy 

A.  Decide  the  coalition  you  want: 

1.  Indentify  the  groups  you  need. 

2.  Set  the  goals  and  Issue. 

3.  Coordinate  long  range  plans. 

B.  Identify  your  opponents: 

1.  Try  to  determine  their  strategy. 

2.  Co-opt  their  major  supports. 

3.  Co-opt  their  coalition. 

4.  Define  a  policy /ideology   that  defangs 
them. 

C.  Revitalize  the  DNC: 

1.  Get  it  a  chairman. 

2.  Make  it  responsive : 

(a)  Co-opting  opponents. 

(b)  Coordinating  patronage  work. 

3.  Get  a  '78  planning  committee  ready: 

(a)  To  focus  on  Congressional  election: 

(b)  To  focus  on  the  mid-term  convention. 

4.  Review  the  rules. 
6.  Get  a  1980  planning  group  going: 

(a)  To  plan  a  campaign. 

(b)  To  coordinate  legislation  and  policy 
with  politics. 

(c)  To  do  voter  registration. 

6.  Get  fund  raising  going. 

7.  Coordinate  state  and  local  parties. 
//.  Governmental  strategy 

A.  Set  guidelines  for: 
1.  Rhetoric. 
2  and  3.  Goals  and  Themes :  Convey  these  to 

the  operating  levels. 
4.  Early  approaches. 

B.  Get  an  issues  perspective  (from  Stu). 

C.  Set  a  strategy. 

D.  Begin  a  "style"  program  (I.e.  eliminat- 
ing perks). 

E.  Get  the  strategy  group  going. 

F.  Develop  a  schedule  of  event. 

G.  Develop  on-going  structure  to  fill  Jobs 
and  "recover"  Jobs. 

SUMMARY    SCHEDULE 

Date,  political,  and  governmental: 

Jan.  1,  77:  Strategy  Group  Operating  Plan 
for  DNC;  develop  timetable  for  Government 
projects  (transmit  decisions  on  rhetoric, 
themes,  goal,  early  approaches  to  Admin- 
istrative personnel) . 

Jan.  10,  77:  Governmental  Policy  Plan. 

Jan.  16,  77:  Opponents  Plan,  Identify  them, 
plan  co-opting  them,  plan  co-opting  con- 
stituents. 


Jan.  20,  77:  Choose  DNC  strategy. 

Feb.  1,  77:  A  "coalition"  plan  formulated 

March  1,  77:  Have  DNC  plan  prepared. 


SAVING  ENERGY  IN  INDUSTRY:  THE 
GERMAN  EXAMPLE 

Mr.  KENNEDY.  Mr.  President,  the 
energy  efficiency  of  German  industry 
stands  as  an  example  for  the  United 
States  if  we  are  to  reduce  our  dependence 
on  imported  oil.  For  a  variety  of  reasons 
West  Germans  consume  less  than  half 
the  oil  used  in  the  United  States  yet 
their  standard  of  living  and  industrial 
production  rivals  our  own. 

In  an  article  in  the  June  20  Washing- 
ton Post,  Gunter  Haaf,  a  scientific  writer 
for  the  German  weekly,  Die  Zelt,  explains 
liow  the  Germans  have  accomplished  this 
feat  and  how  tliey  hope  to  maintain  en- 
ergy consumption  at  its  present  level  un- 
til the  year  2000  without  a  decrease  in 
the  living  standard.  Efficiency  and  con- 
servation are  the  key  elements,  for  Ger- 
many as  they  must  be  for  the  United 
States  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Energy-Efficient 
Germany"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Enercy-Efficeent  Germany 
(By  Gunter  Haaf) 
Hamburg. — Comparing  automobile  adver- 
tisements In  West  German  and  American 
newspapers  recently.  I  noticed  an  interesting 
contrast.  The  accent  in  the  United  States 
these  days  is  on  mUeage.  while  the  emphasis 
here  is  on  speed.  In  other  words.  West  Ger- 
mans still  seem  to  be  racing  around  their 
roads  as  if  they  had  all  the  gasoline  in  the 
world  while  Americans  appear  to  be  desper- 
ately trying  to  save  energy. 

But  these  differences  are  deceptive.  For 
if  West  Germans  seem  to  be  less  concerned 
about  energy  conservation  than  Americans 
are.  their  actual  consumption  of  energy  is 
significantly  lower.  And  their  standard  of 
living  remains  high.  The  government  here, 
moreover,  plans  a  drastic  reduction  in  the 
growth  of  energy  use  between  now  and  the 
end  of  the  century.  According  to  governmeat 
calculations,  this  reduction  will  not  stunt 
the  expansion  of  the  economy,  which  so  far 
has  flourished  handsomely. 

Thus  Hans  Matthofer,  the  minister  for 
research  and  technology  is  correct  when  he 
boasts  that  West  Germany  is  "far  ahead"  of 
the  United  States  in  energy  conservation.  His 
conclusion  Is  borne  out  by  statistics  showing 
that  per  capita  oil  consumption  here  is  less 
than  half  of  what  it  is  in  America. 

In  my  view.  West  Germany's  ability  to  save 
energy  without  sacrificing  economic  success 
can  essentially  be  summed  up  in  one  word — 
efficiency. 

Studies  made  by  the  Federal  Energy  Agency 
in  Washington  indicate,  for  example,  that 
the  West  German  metallurgical  industry 
uses  32  per  cent  less  energy  than  the  same 
VS.  industry  to  produce  a  ton  of  steel,  and 
42  per  cent  less  energy  to  manufacture  a 
ton  of  paper.  Individuals  here  are  also  con- 
scious of  the  need  for  energy  conservation. 
Unlike  Americans,  who  squander  an  esti- 
mated 30  per  cent  of  their  country's  energy 
through  waste.  West  Germans  have  acquired 
the  habit  of  thriftlness. 

They  keep  the  doors  of  their  bouses  closed 
tightly,  and  they  remember  to  shut  off  the 
lights.  They  ttirn  the  temperature  down  at 
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night,  and  ♦•hey  rarely  let  their  car  motors 
Idle.  Many  West  Oermau  homeowners  also 
buy  their  heating  oil  once  a  year,  usually  at 
lower  summer  prices,  and  ration  themselves 
through  the  winter. 

Much  of  this  thrift  has  been  stimulated  by 
the  high  cost  of  energy,  which  l3  heavily 
taxed.  About  60  per  cent  of  the  price  of  gaso- 
line, currently  selling  for  the  equivalent  of 
$1  35  per  gallon,  represents  taxes.  There  are 
premiums  as  well  on  the  horsepower  of  auto- 
mobiles, and  construction  codes  have  lately 
been  tightened  to  penalize  builders  whose 
walls  and  windows  allow  heat  to  escape. 

Efforts  have  been  made,  too,  to  design 
technical  equipment  that  utilizes  energy 
more  effectively.  Big  boilers  that  service 
entire  apartment  buildings,  for  Instance,  are 
being  replaced  by  small  kitchen  and  bath- 
room heaters  that  turn  out  hot  water  ade- 
quately but  rather  sparingly. 

Despite  all  this,  a  problem  that  has  been 
challenging  the  West  German  authorities 
within  recent  years  Is  how  to  restrain  people 
from  dissipating  energy  In  their  desire  to 
benefit  from  the  economic  boom  that  has 
been  taking  place  here. 

The  rise  of  a  younger  generation  accus- 
tomed to  a£9uence  has  led,  for  one  thing,  to 
the  disappearance  of  old  virtues.  As  a  con- 
sequence, it  Is  no  longer  easy  to  persuade 
West  Oermans  to  economize  on  energy. 

In  addition.  West  Germans  have  become 
Increasingly  "Americanized"  In  the  sense 
that  they  feel  that  they  have  earned  the  right 
to  own  television  sets  and  a  complicated 
array  of  electrical  appliances,  occupy  large 
and  comfortable  dwellings  and  have  their 
merchandise  packaged  In  pla.stlc,  which  is 
made  from  Imported  petroleum. 

And,  as  I  have  mentioned,  they  are  even 
more  tran-sfixed  than  Americans  by  the  Idea 
of  possessing  fast  cars.  Indeed,  one  of  the 
major  debates  going  on  here  at  the  moment  \s 
over  a  proposal  to  Impose  speed  limits  on 
freeways. 

The  longer-term  problem  Is  being  com- 
pounded as  well  by  widespread  protests 
against  nuclear  energy  plants,  primarily  be- 
cause the  issue  of  radioactive  wa^te  disposal 
is  in  doubt. 

On  the  whole,  though,  there  are  reasons  to 
looic  toward  West  Germany's  energy  future 
with  a  degree  of  optimism. 

home  specialists  forecast  that  intelligent 
planning,  combined  with  improved  technol- 
ogy, can  keep  West  German  energy  con- 
sumption at  its  present  level  until  the  year 
2000  without  a  decrease  in  the  living  stand- 
ard. Government  projects  are  for  a  28  per 
cent  energy  growth  rate  untu  1985  and  a  drop 
to  18  per  cent  for  the  15  years  after  that. 

West  Germans  also  hope  that  President 
Carter  triumphs  in  his  crusade  to  conserve 
energy  in  the  United  States.  For,  as  they  see, 
perhaps  selfishly,  that  will  mean  that  more 
oil   Is  available  for  them. 


WHY  GRAIN  RESERVES  ARE  NEEDED 

Mr.  HUMPHREY,  Mr.  President,  I 
would  like  to  share  with  my  distiguished 
colleagues  an  editorial  from  the  June  16 
issue  of  the  Minneapolis  Tribune. 

This  particular  editorial  concerns  the 
need  for  grain  reserves.  The  editorial 
points  out  that  an  international  system 
would  be  most  desirable  but  if  that  is 
not  possible  a  U.S.  system  should  be 
established. 

Recent  signs  indicate  that  many  Amer- 
icans are  becoming  complacent  about  the 
need  for  grain  reserves.  In  the  past  2 
years  we  have  been  blessed  with  bumper 
harvests.  Grain  prices,  particularly  the 
price  of  wheat,  have  fallen  to  annual 


lows.  Our  country  elevators  are  full  and 
in  some  places  they  are  storing  wheat 
on  the  groimd. 

All  of  this  has  tended  to  help  the  citi- 
zens of  this  great  Nation  forget  world 
hunger.  Times  of  plenty  have  caused  us 
to  revert  back  to  thinking  that  our  sup- 
plies of  food  are  invulnerable. 

As  I  have  said  many  times  before  this 
body,  this  Nation  must  prepare  Itself  to 
meet  various  contingencies.  If  we  are  un- 
willing to  plan  for  the  future,  then  we 
must  pay  the  price.  And  the  price  of 
world  food  insecurity  may  be  intolerable 
both  here  and  abroad. 

The  need  for  grain  reserves  dates  back 
to  Biblical  times.  As  my  colleagues  may 
recall,  we  may  once  again  have  the  op- 
portunity to  have  reserves  with  the  pas- 
sage of  the  farm  bill.  This  legislation,  as 
passed  by  the  Senate,  establishes  a  small 
reserve.  While  this  particular  reserve 
may  not  meet  world  needs,  it  is  a  begin- 
ning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Tribune  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

{From  the  Minneapolis  Tribune,  June  16, 
19r71 
Why  Opjiin  Reserves  Are  Needed 
Increasing   world  food  stocks  raise  a  fa- 
miliar but  unresolved  question:    Is  there  a 
need  for  a  long-term  U.S.  policy  to  maintain 
gram  reserves?  We  think  that  such  a  need 
exists   It  should  be  met  by  an  International 
system,  but  slow  progress  toward  that  goal 
would   be   no  excuse  for   the  United   States 
to  avoid  acting  on  its  own. 

Unfortunately,  the  current  accumulation 
of  grain  supplies  gives  the  false  Impression 
that  the  question  is  moot.  Some  observers 
are  concerned  with  a  potential  repetition  of 
agricultural  policies  of  the  1950s  and  '60s, 
which  created  such  excesses  of  government- 
held  grain  that  getting  rid  of  it  was  a  ma- 
jor concern.  And  some  point  to  the 
1970s  as  a  p>eriod  when  American  agriculture 
flourished  as  government  intervention  was 
cut  back. 

But  it  is  nearly  always  a  mistake  to  expect 
a  duplication  of  history.  A  clear  turning 
point  in  world  agriculture  occurred  In  1972, 
when  world  grain  production  dropped  and 
the  Soviet  Union  made  huge,  unexpected  pur- 
chases in  the  United  States,  l^-ss  noticed 
was  the  trend  in  the  preceding  decade,  which 
the  University  of  Minnesota's  WiUard  Coch- 
rane examined  in  a  recent  article.  On  aver- 
age, world  consumption  in  the  '608  had  been 
exceeding  production.  The  difference  came 
from  surpluses  built  up  earlier.  Soviet  pur- 
chases virtually  eliminated  the  surpluses, 
and  good  U.S.  harve.sts  the  next  few  years 
did  not  fully  offset  poor  crops  elsewhere. 

The  divergence  between  production  and 
demand  Is  likely  to  continue.  Unlike  the  cur- 
rent situation,  with  good  growing  weather 
over  most  of  the  world  last  year  and  a  similar 
pattern  so  far  this  year,  adversities  will  recur. 
Therefore,  the  build-up  in  grain  supplies  Is 
unlikely  to  mature  mto  a  problem  of  perma- 
nent, excessive  surpluses.  So  it  might  seem 
that  recent  experience  shows  a  hands-off  gov- 
ernment policy  to  be  the  best  incentive  to 
production:  that  farmers,  recognizing  the 
likelihood  of  rising  prices  in  the  long  term, 
will  plant  accordingly. 

Biit  that  Is  not  necessarily  the  right  con- 
clusion. If  one  reason  for  high  farm  prices 
Is  rising  demand,  another  is  rising  cost — for 
example,  the  cost  of  energy,  which  the  Upper 


Midwest  Council  predicts  will  "adversely  af- 
fect farm  Income  and  will  Increase  focd 
prices."  The  temporary  build-up  In  grain 
stocks  has  pushed  prices  down,  but  the  high 
costs  remain.  Cochrane  suggests  a  possible 
consequence:  a  sequence  "which  reduces  the 
rate  of  growth  in  output  and  increases  prices 
through  Income  losses  and  business  failure." 

A  small  grain  reserve,  year  to  year,  ampli- 
fies the  erratic  price  swings  that  add  to  such 
problems.  That's  because  in  such  conditions 
a  relatively  small  increase  (or  decrease)  In 
food  production  in  a  major  growing  area  has 
disproportionately  large  effects  on  world 
markets.  Wheat  prices  have  ranged  from 
about  $1.30  a  bushel  In  1972  to  over  $5.50  in 
1974  to  below  $2.50  this  j'car,  with  lots  of 
zigzags  in  between. 

In  contrast,  stabilization  programs  dampen 
price  swings.  Increase  farmer  confidence  and 
help  a»sure  continued  production  to  meet 
needs  that  by  all  Indications  will  Increase. 
Grain  reserves  form  an  essential  adiunct  to 
such  a  policy.  As  the  debate  over  the  new 
agriculture  bill  shows,  any  such  policy  car- 
ries substantial  cost.--.  But  the  costs  of  a 
hands-off  policy,  with  unplanned  reserves 
privately  financed,  would  probably  be  higher. 


ENERGY 

Mr.  CRANSTON.'-T^r.  President,  our 
distinguished  colleague  from  Ohio  (Mr. 
Metzenbaum)  came  to  California  last 
weekend  to  address  the  Democratic 
Forum  Energy  Conference  in  Los  An- 
geles. 

It  was  a  tough  but  perceptive  speech— 
quite  critical  of  the  administration's 
energy  program— and  a  thorough  exami- 
nation of  various  alternatives  we  face. 
Although  each  of  us  have  our  own  views 
of  the  various  energy  Issues  the  Senator 
analyzes.  I  am  sure  he  has  given  us  much 
food  for  thought.  Many  of  the  partici- 
pants in  the  conference  commented  to 
me  that  they  thought  his  speech  was 
outstanding. 

As  I  would  like  to  share  Senator 
Metzenbaum's  speech  with  our  colleagues, 
I  ask  unanimous  consent  that  It  be 
printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Speech  or  Howard  M.   Metzenbaum  Before 
Democratic    Forum    Ekergt    Conference, 

June  18,  1977 

I,  like  210  million  Americans,  agree  with 
the  President  that  our  country  is  facing  a 
tremendous  energy  challenge.  There  is  no 
question  that  the  continued  well-being  of 
our  economy  and  our  country  demands  that 
we  reduce  our  dependence  on  foreign  oil,  as 
w?ll  as  mftximlze  the  utilization  of  our 
domestic  resources. 

During  the  past  several  months,  I  have  very 
carefully  studied  the  President's  proposals. 
I  have  attended  extensive  hearings — read 
detailed  reports  and  stvidles — and  met  per- 
sonally with  many  members  of  the  Adminis- 
tration's energy  team. 

Based  on  this  study  of  the  plan,  I  am  con- 
vinced that  the  President  has  correctly 
stated  the  sense  or  urgency  with  which  we 
must  address  the  Nation's  energy  problems. 
But  while  the  President  is  correct  In  asking 
the  Congress  to  expeditiously  consider  his 
energy  program.  1  believe  It  Is  first  essential 
that  Congress  carefully  analyze  all  the  alter- 
natives available  to  us  to  Increase  produc- 
tion and  conserve  energy.  It  Is  the  duty  of 
Congress  to  closely  scrutinize  every  aspect  of 
the  Administration's  plan — to  offer  construc- 
tive     criticism — suggest      alternative      ap- 
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proaches — and  to  finally  enact  the  best  pos- 
sible energy  plan.  For  example,  a  careful 
examination  of  mandatory  conservation  pro- 
grams may  reveal  that  we  can  achieve  the 
Presidents  conservation  goals  without  resort- 
ing to  massive  price  increases  and  a  com- 
plicated tax  rebate  program.  Similarly,  while 
It  Is  necessary  to  provide  oil  and  gas  pro- 
ducers with  adequate  price  incentives.  It  is 
impossible  to  Intelligently  determine  a  fair 
price  without  data  pertaining  to  the  actual 
cost  of  production  and  the  amount  of  exist- 
ing reserves.  No  such  data  exists  today. 

Last  week,  in  his  press  conference,  the 
Preeident  acknowledged  that  his  plan  was 
not  infallible — that  there  are  other  propos- 
als. He  said: 

"We  don't  consider  ourselves  Infallible  .  .  . 
and  I  don't  say  that  everything  we  propose 
has  got  to  be  passed  Just  as  though  we  put 
it  forward." 

It  is  in  this  context  that  I  will  address  my 
concerns  with  respect  to  the  Administration's 
plan  and  the  need  to  consider  alternatives. 

To  begin  with.  It  aeems  that  the  Admin- 
istration's plans  cannot  achieve  Its  stated 
goals.  I  am  not  alone  in  this  conclusion. 
Many  others,  more  expert  than  X.  concur. 
Let  me  cite  Just  a  few: 

1.  A  G.A.O.  Study,  Issued  less  than  two 
weeks  ago,  contained  the  following  con- 
clusion— We  believe  that  it  Is  somewhat 
Incongruous  to  ask  Congress  to  establish 
a  set  of  national  energy  goals,  and  then 
propose  a  national  energy  plan  that  is  not 
expected  to  achieve  tbem  ...  we  believe  the 
plan  should  be  redesigned  to  provide  a 
reasonable  opportunity  of  achieving  the 
stated  goals. 

2.  A  Congressional  Budget  Office  Study 
reached  a  similar  conclusion  in  a  major  re- 
port to  Congress  which  stated:  (The)  Ad- 
ministration's estimates  of  the  magnitude 
of  input  savings  are  over  optimistic. 

3.  In  evaluating  the  Administration's 
chances  of  limiting  foreign  oil  Imports  to 
seven  million  barrels  per  day,  Dr.  Hans 
Landsberg,  a  senior  economist  at  Resources 
For  The  Future,  had  a  two-word  comment — 
"About  nil."  Continuing  on  this  subject, 
Landsberg  stated:  "Barring  much  more 
drastic  conservation  measures,  this  prop>osaI 
will  mean  additional  oil  imports." 

But  this  is  not  new  to  the  Administration. 
The  plan  Itself  projects  that  with  full  im- 
plementation, energy  demand  would  still 
Increase  by  a  whopping  25  percent  between 
1976  and  1985 — only  4  percent  less  than  if 
no  energy  plan  Is  enacted  at  all. 

The  thrust  of  these  studies  Is  clear — al- 
most without  exception,  every  outside  anal- 
ysis of  the  Administration's  energy  program 
has  reached  the  same  conclusion — the  plan 
raises  energy  costs  a  total  of  $90  billion 
or  more  by  1985,  but  It  cannot  accomplish 
even  its  stated  goals.  Let's  not  forget  that 
two  Presidents — President  Ford  and  Presi- 
dent Carter — both  publicly  rtated  that  a  $12 
billion  tax  cut  would  provide  a  rruijor  stim- 
ulus to  the  economy.  Imagine  the  impact 
of  an  average  consumer  drain  of  almost  that 
same  amount  each  year  for  the  next  seven 
years. 

It  Is  not  enough,  though,  to  criticize  the 
Administration's  plan.  I  recognize  this,  and 
I  will  suggest  several  alternatives  later  In 
my  remarks.  A  group  of  us  In  the  Senate 
Energy  Committee  art  presently  exploring 
a  number  of  different  possibilities  that  we 
hope  could  attain  the  same  objective  ex- 
pressed by  the  President  without  having  so 
great  an  economic  Impact  on  the  American 
consumer. 

But  first  let  me  address  what  I  believe  is 
the  fundamental  problem  in  the  Administra- 
tion's plan — Its  singular  reliance  on  price 
as  a  means  of  stlrauiating   production  of 
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domestic  reserves  and  as  a  way  of  Inducing 
conservation. 

A  careful  study  of  the  costs  associated  with 
the  production  of  oil  and  natural  gas  clearly 
demonstrates  that  while  greatly-increased 
prices  have  provided  producers  with  record 
profits,  the  increased  profits  have  not  been 
accompanied  by  noticeable  increase  in  pro- 
duction. 

In  1972,  before  the  OPEC  price  Increase, 
the  average  price  for  a  barrel  of  U.S.  crude 
oil  was  $3.39.  Unbelievably,  a  recently  com- 
pleted In-House  FEA  study  reported  that 
even  at  this  low  price,  Exxon's  producing  op- 
eration earned  a  71  percent  pre-tax  rate  of  re- 
turn on  net  Investment.  They  were  not  alone. 
Mobil  had  a  49  percent  rate  of  return;  Amoco 
a  43. 9  percent;  and  Gulf  a  44.7  percent — all 
four  figures  based  upon  a  $3.39  price  per 
barrel. 

These  figures  are  particularly  distressing 
when  one  considers  that  the  average  price  of 
domestic  crude  is  $8.50 — a  price  the  Admin- 
istration now  wants  to  raise  to  the  OPEC 
cartel  price  of  $13.50. 

The  national  energy  plan,  on  commenting 
on  this  price  increase,  masterfully  under- 
states the  obvious : 

"This  price  should  provide  all  the  incen- 
tives needed  for  the  development  of  new  oil 
production  In  the  U.S." 

Indeed  it  should.  It  is  bad  enough  that 
American  consumers  are  forced  to  pay  exor- 
bitant prices — but  now  these  prices  are  to  be 
set  by  the  OPEC  cartel— not  the  U.S.  Govern- 
ment— not  even  the  oil  companies.  In  short, 
the  Administration  has  asked  American  con- 
sumers to  pay  the  OPEC  monopoly  price  for 
domestic  oil  without  any  guarantee  or  rea- 
son to  assume  that  increased  production  will 
follow. 

As  a  matter  of  fact,  there  is  every  reason 
to  believe  that  production  will  remain  essen- 
tially the  same  despite  Increased  prices.  Dr. 
Walter  Measday,  Chief  Economic  Advisor  of 
the  Senate  Antitrust  and  Monopolies  Sub- 
committee, recently  testified  that: 

"The  (oil)  companies  have  determined 
that  it  Is  not  in  their  economic  Interests  at 
this  time  to  develop  their  leases." 

The  Administration's  proposal  also  provides 
a  special  bonus  to  producers  of  Alaskan  oil 
without  any  Justifiable  reason.  Only  last 
month,  Mr.  O'Leary  acknowledged  that  these 
revenues  will  amount  to  a  windfall  for  the 
oil  companies — more  than  $2  billion  for  Brit- 
ish Petroleum,  Arco,  and  Sohio. 

Oil  is  not  alone  in  its  departure  from  any 
semblance  of  reasonable  pricing.  The  price 
of  new  natural  gas  is  tied  to  the  BTU  equiv- 
alent of  crude  oil  delivered  to  the  refinery 

in  common  language,  a  $1.75  per  MCF  for 
new  natural  gas. 

This  price  is  six  and  a  half  times  the  26 
cents  price  agreed  to  by  producers  in  a  July 
1971  FJ>.C.  case  "which  would  provide  an 
Incentive  for  substantial  increases  In  explo- 
ratory and  development  activities." 

Three  and  a  half  times  the  last  Judicially- 
approved  "Jtxst  and  reasonable"  price  of  52 
cents. 

Three  times  the  60  cents  range  which  an 
F.P.C.  staff  report  said  should  produce  ample 
returns  and  incentives. 

And  about  25  percent  over  the  recently 
established  $1.42  price  which  Is  presently 
being  litigated  in  the  courts — a  case  which 
the  Administration  is  now  legislatively  at- 
tempting to  by-pass. 

There  has  been  much  made  of  Congres- 
sional action  with  respect  to  the  deregula- 
tion of  natural  gas.  Many  of  us  in  Congress 
are  strongly  opposed  to  deregulation.  But  I 
must  point  out  that  the  Administration,  by 
tying  the  price  of  natural  gas  to  the  BTU 
equivalent  of  oil,  would  effectively  deregu- 
late it  In  1979  when  mandatory  oil  price  con- 
trols  expire.   Although   the   Administration 


has  announced  Its  Intention  to  extend  oil 
price  controls  through  1985,  no  legislation 
has  as  yet  been  sent  to  Congress  from  the 
White  House.  If  the  Administration  Is  still  of 
the  same  mind,  then  we  should  have  that 
legislative  proposal. 

last  week,  during  a  hearing  before  the 
Senate  Energy  Committee,  I  asked  Mr 
O'Leary  how  the  AdmlnUtratlon  determined 
the  $1.75  price  for  natural  gas.  He  responded 
that  the  price  was  established  through  a 
"give  and  take"  by  interested  parties  and 
was  set  to  eliminate  any  uncertainty. 

Having  Just  listened  to  Mr.  O'Leary's  pres- 
entation, I'm  still  unclear  why  we  can't  have 
the  same  degree  of  certainty  If  we  establish 
a  52  cents  price— or  a  $1  price— or  even  a 
$1.25  price. 

But  the  facts  are  that  the  AdmlnUtratlon 
simply  doesn't  have  the  data  to  determine 
producer's  costs,  despite  their  authority  to 
get  it.  When  the  Chairman  of  the  Energy 
Committee.  Senator  Jackson,  recently  asked 
Mr.  O'Leary  how  soon  the  Administration 
could  get  data  with  respect  to  the  actual 
costs  of  discovery  and  production,  his  answer 
was: 

THREE    OR   rOUB    YEARS 

I  was  a  businessman  for  a  long  time  and 
I  know  that  no  business  would  tolerate  this 
kind  of  practice.  ThU  information  is  avail- 
able. As  a  matter  of  fact,  two  weeks  ago  I 
received  a  copy  of  a  confidential  accounting 
study  of  a  major  GvUf  oil  natural  gas  field 
The  study  was  conducted  by  the  prestigious 
accounting  firm  of  Price  Waterhouse.  It 
showed  that  Gulfs  average  total  exploration 
and  production  costs  will  be  24  cents  per 
MCF  during  the  twenty-year  contract.  I 
want  to  note  that  the  study  was  dated  Jan- 
uary,  1976.  The  24  cents  per  MCF  price  was 
broken  down  as  follows:  10.09  cents  for  In- 
vestment; 8.6  cents  for  expenses;  and  4.7 
cents  for  royalty  purchaser  costs. 

These  figures  show  beyond  a  doubt  that 
high  natural  gas  prices  are  not  Justified. 
While  natural  gas  companies  will  respond  to 
this  by  saying  that  these  figures  are  the  ex- 
ception—I  chaUenge  them  to  prove  their 
point.  Let  them  submit  to  Congress  their 
detailed  expense  figures  and  profits  on  other 
contracts. 

When  this  24^  price  Is  compared  with  the 
Administration's  proposal  to  increase  the 
price  of  new  natural  gas  to  $1.75  per  MCF, 
only  one  conclusion  can  be  drawn — skyrock- 
eting profits  for  the  natural  gas  companies. 
According  to  the  Administration's  own  esti- 
mates, the  non-rebated  gas  pricing  provUlons 
will  Increase  producer  revenues  $15.3  bUlion 
by  1975 — an  estimate  based  on  the  $1.42  fig- 
ure currently  challenged  In  court.  While  the 
Administration  makes  this  figure  sound  like 
a  bargain  for  consumers  when  compared  to 
the  $86  billion  cost  of  deregulation,  it's  like 
telling  a  person  who  has  been  robbed  of  $100 
to  be  happy  because  someone  on  the  next 
block  was  robbed  of  $600. 

I  want  to  emphasize  that  these  profits  do 
not  go  to  struggling  companies.  They  go  to 
Houston  Natural  Gas.  whose  earnings  rose 
35  percent  In  1976  over  1975 — ^Texas  Gas  Cor- 
poration, whose  earnings  rose  35.7  percent  In 
1976 — and  Columbia  Transmission  Company, 
the  pipeline  subsidiary  of  the  Nation's  larg- 
est integrated  company,  whose  earnings  rose 
an  amazing  85.5  percent  In  1976.  They  also 
go  to  the  oil  companies  who  own  13  of  the 
14  largest  natural  gas  companies. 

One  of  the  major  goals  of  the  national  en- 
ergy plan  Is  the  acceleration  of  the  develop- 
ment and  utilization  of  coal.  But  the  Presi- 
dent's plan  provides  no  safeguards  against 
escalating  coaJ  prices — an  omission  which  be- 
comes all  the  more  serious  when  we  recog- 
nize that  since  1970,  the  average  price  per 
ton  of  coal  has  dramatically  Increased  In 
some  cases  as  much  as  300  to  400  percent. 
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This  problem  has  been  further  exacerbmted 
by  the  Increasing  move  of  the  petroleum 
oompanle*  Into  the  coal  Industry.  A  few  facts 
Ulustr«t«  this  point:  of  the  top  fifteen  coal 
companies,  six  are  major  petroleum  com- 
panies. Twenty-four  oil  and  gas  companies 
control  approximately  44  percent  of  the 
leased  coal  reserves — of  these  twenty-four 
companies,  only  eight  actually  are  produc- 
ing coal. 

For  example.  Exxon  controls  the  fifth  larg- 
est amount  of  coal  reserves  held  by  an  indi- 
vidual lirm.  But  In  1975.  Exxon  produced  less 
th*n  three  million  tons,  or  only  Vte  of  one 
percent  of  its  reputed  reserves.  A  r«cent  study 
I  made  indicated  that  in  general,  coal  pro- 
duction has  declined  or  failed  to  increase 
significantly  when  a  previously  independent 
coal  com[>any  Is  acquired  by  an  oil  company. 
And  that  raises  the  entire  question  of 
whether  or  not  the  petroleum  companies 
should  be  forced  by  law  to  get  out  of  coal — 
uranium — eolar — and  other  alternative  en- 
ergy resources. 

In  1976.  the  President  said.  "I  support  a 
legal  prohibition  against  ownership  of  com- 
peting types  of  energy,  oil  »nd  coal,  for  ex- 
ample." 

In  1977,  Mr.  Schleslnger,  speaking  for  the 
President  said  horizontal  divestiture  Is  not 
a  priority. 

I  say  to  you  today  that  while  horizontal 
divestiture  may  not  be  a  priority  of  the  Pres- 
ident's, It  is  a  priority  of  some  of  us  in  Con- 
gress. 

Earlier,  I  alluded  to  the  tot^I  cost  to  con- 
sumers If  the  Administration's  plan  was  fully 
Implemented — between  90  and  100  billion 
dollars  by  1985.  The  price  tag  on  the  gas 
guzzler  tax — »7.7  bUIlon— the  crude  oil 
equalization  tax — $15.3  billion — the  standby 
gisollne  tax— $39.7  bUllon— and  oil  and  nat- 
ural gas  consumption  taxes — $40  6  billion.  If 
the  rebates  are  not  Included  In  the  plan, 
the  cost  could  be  as  high  as  $222  bUllon. 
Whether  or  not  these  taxes  and  rebates  will 
be  legislated  Into  law  is  the  very  issue  before 
Congress. 

The  sums  of  money  contemplated  in  the 
plan's  tax  proposal  are.  in  a  word,  astronomi- 
cal. But  will  they  accomplish  substantial 
energy  savings?  Alice  Revlin,  bead  of  the 
Congressional  Budget  Office,  In  testimony  be- 
fore the  Senate  Energy  Committee,  stated 
that  the  wei;heid  tax,  a  provision  which  will 
cost  consumers  $16.3  bUllon  in  higher  taxes 
and  higher  prices  will  only  save  25,000  barrels 
per  day  out  of  a  total  of  17  million  barrels 
per  day — less  than  2/100  of  one  percent. 

We  could  probably  save  thU  much  If  It 
rains  during  the  July  4th  weekend.  The 
Comptrcr.pr  General,  In  a  O.A.O.  Report  on 
the  Preslde.-.t's  plan,  concluded  that  the  gap 
between  what  the  plan  can  accomplish  and 
Its  stated  goals  are  even  greater  than  the 
Congressional  Budget  Office  Study  Indicated. 
But  it  Is  not  enough  for  Congress  to  tell 
the  American  people  that  the  President's 
energy  plan  will  c6«t  too  much  and  accom- 
plish too  little.  It  Is  up  to  the  Congress  to 
provide  its  own  alternatives  which  will  bring 
about  much-needed  energy  conservation.  If 
we  believe  there  Is  an  energy  crUIs,  and  I 
*1° — »n<l  If  we  believe  a  wartime  conservation 
effort  Is  necessary,  and  I  do— then  tough 
mandatory  programs  which  fall  equally  on  all 
Americans  are  necessary.  A  gas-guzzler  tax 
Is  not  the  answer.  The  Energy  Policy  and 
Conservation  Act  of  1975  provided  minimum 
standards  for  fleets  of  cars.  I  believe  we 
should  apply  these  same  standards  to  every 
new  car,  not  just  the  fleet  average. 

Shouldn't  we  also  be  considering  a  standby 
gas  rationing  program  which  the  President 
could  put  Into  effect  If  other  conservation 
methods  are  ineffective?  Or  should  we  try 
to  use  mandatory  means  other  than  ration- 
ing? While  I  am  not  prepared  to  say  which 
alternatives  are  the  best,  I  am  prepared  to 


say  that  there  are  other  viable  alternatives 
which  would  be  more  effective  than  higher 
price*  alone. 

Many  of  us  In  Congress  are  considering 
the  elimination  of  natural  gas  pilot  lights — 
a  measure  which  could  save  as  much  as  3 
percent  of  ga*  consumption  alone— and  a 
direction  in  which  California  has  already 
moved.  There  are  other  possibilities — strict 
enforcement  of  the  65  m.p.h.  speed  limit, 
a  measure  which  the  best  energy  authori- 
ties Indicate  could  save  as  much  as  4  per- 
cent of  the  total  gasoline  used  in  the  coun- 
try. The  list  goes  on — mandatory  Insulation 
for  all  houses — mandatory  Industrial  con- 
version from  oil  and  gas  to  coal — all  pro- 
posals  that  should  be  considered. 

The  message  Is  clear — we  can,  and  must, 
give  serious  consideration  to  tough  manda- 
tory conservation  programs  which  can  ac- 
complish substantial  energy  savings  without 
massive  and  unjustified  price  increases. 

I  salute  the  President  and  join  with  him 
In  support  of  the  enactment  of  a  Consumer 
Protection  Agency.  But  I  urge  him  to  show 
this  same  concern  In  the  design  of  otir  en- 
ergy plan — a  plan  which  must  be  equally 
consumer-oriented.  The  American  people  are 
told  that  the  excessive  taxes  they  are  being 
asked  to  pay  will  be  rebated  to  them.  But 
now  they  are  told  that  the  Administration 
isn't  sure  exactly  how  much,  or  In  what  way, 
this  will  happen.  And  the  oil  companies  are 
now  saying,  "Give  us  fifty  percent  of  the 
rebate  to  use  for  exploration."  That  would 
be  tantamount  to  a  7<4  billion  dollar  extra 
bonanza  for  the  oil  companies. 

We  Ulk  about  equity — but  where  te  there 
equity  when  the  President  asks  Americans 
to  pay  bUllons  of  dollars  In  higher  prices 
and  additional  taxes,  while  the  energy  com- 
panies receive  windfall  profite.  We  talk  about 
fairness — but  what  Is  fair  about  a  program 
that  doesn't  place  an  equal  share  of  the 
load  on  all  Americans?  We  talk  about  the 
need  for  a  program  that  will  quickly  and 
significantly  reduce  energy  consumption — 
but  what  sense  Is  there  In  enacting  a  plan 
that  cannot  accomplish  its  own  goals? 

We  need  an  energy  plan  that  is  fair  to 
the  consumer.  We  need  a  program  that 
doesnt  penalize  one  group  at  the  expense 
of  another.  We  need  a  program  that  will 
significantly  reduce  energy  consumption 
without  massive  price  Increases.  We  need 
these  programs  now. 

Congress  cannot  do  It  alone.  Neither  can 
the  Administration.  Only  by  working  to- 
gether can  we  hope  to  enact  a  comprehen- 
sive plan  that  protects  the  consumer  and 
accomplishes  substantial  energy  savings.  The 
time  is  now. 


However,  much  more  remains  to  be 
done  to  improve  the  quality  of  life  for 
older  Americans. 

The  National  CoimcU  of  Senior 
Citizens  has  charted  out  a  course  of 
action  which  merits  the  close  and  care- 
ful attention  of  the  95th  Congress. 

I  am  particularly  pleased  that  several 
of  their  proposals  are  either  identical  or 
similar  to  legislation  I  have  sponsored, 
including: 

Reestablish  the  Social  Security  Ad- 
ministration as  an  inder>endent,  non- 
political  agency  outside  the  Department 
of  Health,  Education,  and  Welfare. 

Provide  social  security  cost-of-living 
adjustments  on  a  semiannual  basis,  in- 
stead of  only  once  a  yesu*. 

Establish  a  special  index  to  measure 
more  accurately  and  fairly  the  Impact  of 
inflation  upon  older  Americans. 

Extend  medicare  coverage  to  Include 
out-of-hospltal  prescription  drugs. 

Fund  the  title  IX  Older  American 
Community  Service  Employment  Act  at 
the  full  $200  million  for  fiscal  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  National  Council  of  Senior 
Citizens  legislative  program  for  the  95th 
Congress  be  printed  in  the  Record  in 
order  that  Members  of  Congress  can 
have  an  opportunity  to  read  It  in  detail. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 
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NATIONAL  COUNCIL  OP  SENIOR 
CITIZENS'  PROGRAM  FOR  THE 
95TH  CONGRESS 

Mr.  WILLIAMS.  Mr.  President,  ap- 
proximately 3,000  delegates  from  the 
National  Council  of  Senior  Citizens  met 
a  few  days  ago  to  advance  a  comprehen- 
sive legislative  program  for  the  elderly. 

Over  the  years  the  National  Council 
of  Senior  Citizens  has  played  a  leading 
role  in  winning  enactment  of  landmark 
legislation  for  older  Americans:  medi- 
care, the  Older  Americans  Act,  the  20- 
percent  social  security  increase  In  1972, 
the  national  hot  meals  program  for  the 
aged,  the  older  American  community 
service  employment  program,  the  resto- 
ration of  the  section  202  housing  for  the 
elderly  program,  and  many  others. 

These  measures  have  helped  consider- 
ably to  strengthen  the  economic  well- 
being  of  the  elderly. 


A  Phocrau  fob  thi  95th  Concrxss 
To  the  Congress  and  the  People — 
It  Is  now  two  years  since  members  of  the 
National  CouncU  of  Senior  Citizens  gathered 
In  Washington.  D.C.  to  bring  the  message  of 
America's  elderly  to  their  duly  elected  Repre- 
sentatives and  Senators. 

Since  that  time  We  have  seen  major 
changes  in  the  make-up  of  our  political  body 
— both  in  the  Administration  and  in  the 
Congress. 

In  the  White  House  we  now  have  a  Presi- 
dent who  was  chosen  by  the  people  of  Amer- 
ica—a man  who  was  elected  with  the  sup- 
port of  millions  of  senior  citizens. 

In  the  Congress  there  are  several  new 
faces — many  of  these  men  and  women  who 
owe  their  victories  to  the  campaign  activ- 
ities of  members  of  the  National  Council  of 
Senior  Citizens,  working  with  community 
and  labor  groups  to  elect  candidates  pledged 
to  a  better  life  for  people  of  all  ages. 

We  extend  a  sincere  welcome  to  our  new 
friends  In  Congress  and  wish  them  well  In 
their  efforts  to  fulfill  those  pledges.  We  are 
fortunate  also  that  in  this,  the  95th  Con- 
gress, we  are  able  to  welcome  back  so  many 
of  those  with  whom  we  have  worked  In  the 
previous  session  of  Congress,  and.  In  a  great 
number  of  cases,  many  sessions  before  that. 
While  we  will  be  addressing  ourself  at 
this  Biennial  Legislative  Conference  of  the 
National  Council  of  Senior  Citizens  to  par- 
ticular bUls  and  programs  which  we  wo\ild 
like  to  see  enacted  by  Congreaa.  wa  cannot 
Ignore  the  role  of  the  Executive,  nor  the 
large  part  which  Administration  Influence 
plays  In  securing  passage  of  particular  bills 
and  the  creation  of  needed  programs. 

It  U  largely  because  of  this  Influence  that 
we.  the  older  men  and  women  of  America, 
place  this  mesage  before  Congress  in  a  spirit 
of  hope  and  expectation. 

For  eight  long  years,  the  Nlxon-Pord  Ad- 
ministration had  turned  back  all  of  the 
major  programs  to  help  the  elderly  which 
had  been  created  by  the  Congress  of  the 
United  States. 
When   Congress   proposed  a  30  per  cent 


increase  In  social  security  benefits  In  1972, 
Nixon  opposed  It. 

When  Congress  passed  Section  202.  the 
program  for  senior  citizen  housing.  Nixon, 
and  later  Ford,  refused  to  Implement  it. 

When  Congress  moved  to  make  Improve- 
ments in  the  Medicare  program.  Ford  sent 
up  a  budget  message  shifting  the  btirden  of 
the  cost  of  the  program  onto  the  backs  of 
the  elderly. 

It  is  as  though,  for  eight  long  years,  the 
senior  citizens  of  this  country  have  been 
exiled  from  the  mainstream  of  American 
life — their  needs  and  their  problems  ignored 
by  the  Chief  Executive  of  the  United  States 

With  the  election  of  President  Jimmy 
Carter  last  Fall,  older  Americans  felt  that 
the  long  exile  had  ended. 

Their  feeling  of  confld'enoe  in  the  new  ad- 
ministration was  well-founded.  In  five 
months  It  has  moved  forward  on  more  fronts 
to  advance  the  cause  of  the  elderly  than  did 
the  previous  administration  in  eight  years. 
Among  the  first  of  President  Carter's  pro- 
posals to  help  older  people  are  those  to  put 
an  end  to  skyrocketing  health  care  costs- 
costs  which  have  risen  beyond  any  other 
single  Item  on  which  Americans  spend  their 
money. 

And  health  care  costs  take  up  a  far  larger 
portion  of  the  Income  of  the  elderly  than 
they  do  for  any  other  age  group. 

More  recently.  President  Carter  has  moved 
to  restore  the  financial  stability  of  the  so- 
cial security  funds,  funds  on  which  33  mUllon 
Americans  have  come  to  depend  as  a  prin- 
cipal sotu-ce  of  Income. 

These  two  steps  alone  have  given  new  heart 
and  new  hope  to  Americans  of  all  ages. 

And  they  have  given  the  Congress  its  first 
opportunity  in  many  years  to  work  with  a 
President  who  makes  the  health  and  well- 
being  of  the  American  people  the  primary 
concern  of  our  nation. 

The  National  Council  of  Senior  Citizens 
applauds  the  President's  early  initiatives  in 
hospital  cost  containment  ana  in  social  se- 
curity, and  urges  swift  action  by  Congress 
to  see  these  first  steps  through  Into  law  as 
quickly  as  possible. 

While  applauding  these  first  steps,  how- 
ever, we  also  caution  the  Administration  and 
the  Congress  to  recognize  these  proposals  for 
what  they  are — merely  first  steps  on  the  be- 
ginning of  a  long,  long  journey.  This  implies 
no  criticism  of  President  Carter,  but  simply 
a  reminder  of  the  realities  of  the  situation. 
President  John  P.  Kennedy,  beginning  his 
own  brief  administration  said.  "The  Journey 
of  a  thousand  miles  starts  with  a  single 
step." 

It  Is  our  hope  that  the  Journey  begun  by 
President  Carter  will  lead  to  the  enactment 
of  national  health  security,  full  employment 
which  includes  emplo>-ment  of  older  Amer- 
icans as  well  as  yoimg,  and  a  stable  program 
of  Income  maintenance  for  those  no  longer 
In  the  labor  force. 

It  will  not  be  an  easy  journey.  In  this,  the 
first  Democratic  administration  in  nine  years 
we  find  ourselves  In  the  midst  of  an  econ- 
omy as  slothful  as  any  since  1929. 

Not  only  Is  the  nation  plagued  with  infla- 
tion and  unemploymemt,  but  Its  cities,  suf- 
fering severe  financial  crises,  have  been 
forced  to  cut  back  on  essential  services,  serv- 
ices desperately  needed  by  the  elderly  poor. 

Although,  after  five  months  of  a  new  Ad- 
ministration, the  first  hopeful  signs  of  an 
Improved  economy  have  begun  to  appear, 
there  Is  little  visible  change  In  the  condition 
of  most  of  the  underprivileged  In  this 
country. 

The  answer  to  these  imderprlvlleged  can- 
not be,  as  some  would  have  it,  "Less  Is 
Better,"  nor  can  they  be  told  that  they  must 
'lower  their  expectations." 

Our  expectations  are  greater  than  they 
have  been  In  nearly  a  decade. 
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We  look  to  the  Carter  AdmlnUtaation,  to 
his  promises,  to  the  Democratic  Platform, 
and  to  the  95th  Congresa  for  action  and  a 
new  direction— a  direction  away  from  the 
one  in  which  our  nation  has  been  looking 
for  the  past  eight  years. 

Tills  new  direction,  towards  which  Presi- 
dent Carter  and  the  95th  Congress  must 
point,  envisions  a  restoration  of  dignity  to 
those  segments  of  our  society  least  able  to 
prosper  Independently. 

The  goals  of  senior  citizens,  goals  for 
which  we  strive  and  which  we  ask  the  Presi- 
dent and  Congress  to  keep  before  them  on 
their  journey,  are  the  same  goals  of  Amer- 
icans of  all  ages.  We  seek  high  quality  health 
care,  adequate,  affordable  housing,  and  in- 
come security. 

We  have  been  Ignored  for  eight  long  years. 
Prom  now  on,  when  the  Administration  and 
Congress  consider  the  priorities  of  this  coun- 
try, and  determine  where  efforts  must  be 
made  to  improve  the  quality  of  Individual 
life,  we,  the  senior  citizens  of  America,  ex- 
pect to  be  ooimted. 

LEGISLATION  ON  INCOME  POLICY 

Social  Security 
For  the  past  several  years,  senior  citizens 
have  been  bombarded  by  alarms  and  scare 
stories  to  the  effect  that  our  social  security 
system  was  not  soundly  financed.  Some  critics 
went  so  far  as  to  proclaim  that  in  the  next 
few  years  the  system  would  either  go  broke  or 
have  to  reduce  benefits. 

In  early  May,  the  Carter  Administration  de- 
tailed proposals  which  represent  a  construc- 
tive and  practical  solution  to  both  the  short- 
run  and  long-run  problems  of  financing  our 
social  security  system. 

The  reasons  for  the  short-run  problem  are 
the  simultaneous  high  unemployment  and 
high  inflation  rates  of  the  last  several  years. 
High  unemployment  causes  total  dollar  wages 
to  fall  and  this  causes  a  decline  In  contribu- 
tions to  the  system.  Inflation,  on  the  other 
hand,  causes  total  benefit  outlays  to  rise, 
since  benefits  are  automatically  adjusted  up- 
ward as  the  cost-of-UvIng  rises.  Thus,  the 
short-run  pro'Jlem  cannot  be  blamed  on  the 
social  security  system,  but  on  a  malfunction- 
ing economy.  Indeed,  it  Is  in  large  measure  a 
remedy,  both  for  the  economy  and  for  older 
people  caught  In  the  squeeze  between  unem- 
ployment and  Inflation. 

The  long-run  problem  Is  a  result  of  two  un- 
related difficulties.  One  Is  a  technical,  but 
easily  correctable  error  in  the  automatic  cost- 
of-living  adjustment  which  may  uninten- 
tionally overcompensate  retirees  in  future 
years. 

The  second  problem  arises  from  anticipated 
demographic  changes  early  in  the  twenty- 
first  century.  The  projected  changes  Indicate 
that  the  retirement  age  population  will  be 
much  larger  due  to  the  baby  boom  of  the 
fifties,  while  the  working  age  population  will 
not  grow  similarly  If  the  lowered  birth  rates 
of  recent  years  continue  into  the  future. 
Assuming  thnt  there  are  no  adjustments  in 
labor  force  participation  or  no  unexpected 
changes  in  unemployment  rates  or  birth 
rates,  this  could  mean  that  proportionately 
fewer  workers  will  be  required  to  support  a 
relatively  larger  retired  population  than  Is 
currently  the  case.  Given  all  the  uncertain 
guesses  which  prophets  use  to  foretell  the 
future.  It  Is  likely  that  the  anticipated  prob- 
lems are  exaggerated.  Nevertheless,  the  social 
security  system  Is  not  the  problem:  it  is  the 
answer! 

We  do  know  that  a  drastic  Improvement 
in  the  economy  in  the  short-run  and  a  long- 
run  commitment  to  full  employment  will  in- 
crease the  income  to  the  social  security  sys- 
tem, win  encourage  workers  to  continue  In 
their  jobs  to  more  advanced  ages,  and  will  en- 
courage potential  workers  to  enter  the  labor 
force  and  will  enable  them  to  find  Jobs.  FxUl 


employment  wUl  help  to  make  it  possible  for 
today's  workers  and  for  workers  of  the  future 
to  provide  adequately  for  the  older  members 
of  their  famUles  so  that  they  may  retire 
when  the  time  comes,  with  dignity  and  inde- 
pendence. 

NSCS  reaffirms  Its  support  for  the  social 
security  system,  and  emphasizes  the  foUow- 
Ing  tenets: 

Social  Security  is  a  compact  between  the 
government  and  the  American  people.  There 
Is  a  clear  Congressional  commitment  to  the 
program  and  the  assurance  of  future  benefit 
payments. 

Social  Security  Is  a  social  insurance  sys- 
tem, which  unlike  private  insurance,  does 
not  have  to  possess  the  large  reserves  neces- 
sary to  guarantee  future  obligations.  The 
proof  of  the  system's  soundness  is  our  faith 
m  the  continuation  of  the  American  Gov- 
ernment and  Its  abUity  to  tax. 

The  Social  Security  system  is  not  regres- 
sive when  benefits  as  well  as  taxes  are  taken 
into  consideration.  And  this  is  the  proper 
way  to  assess  the  equity  of  the  tax. 

The  Social  Security  system  is  still,  and 
will  continue  to  be  a  good  buy.  UnUke  pri- 
vate Insurance,  protection  is  kept  up-to-date 
through  automatic  cost-of-living  escalation 
provisions  and  the  investment  is  without 
the  rUk  of  private  pension  plans.  There  Is 
no  way  for  the  Social  Security  contributor 
to  get  better  protection  for  the  same  amount 
of  money. 

But  a  Presidential  message  does  not  by 
itself  do  the  Job.  The  Congress  must  trans- 
late the  nrogram  into  law.  We  urge  the  Con- 
gress to  pass  this  program  this  summer: 

Infuse  countercyclical  general  revenue 
contributions  from  the  Treasury  to  the  trust 
funds  when  unemployment  is  at  six  per  cent 
or  higher.  The  level  of  general  revenues 
should  equal  the  amount  of  social  security 
taxes  lost  due  to  unemployment.  The  general 
revenue  infusion  should  cover  the  period 
1975  to  1978,  with  future  transfers  based 
upon  the  recommendation  of  the  Social  Se- 
curity Advisory  CouncU. 

Phase  in  the  removal  of  the  ceiling  on 
the  wage  base  subject  to  payroll  taxes  for 
the  employer.  This  approach  not  only  in- 
creases revenues  to  the  system,  but  does 
so  at  a  cost  to  employers  that  Is  substan- 
tially lower  than  the  Ford  Administration 
proposal  of  raising  the  tax  rate  on  employers 
by  .03  per  cent. 

Raise  the  wage  base  for  employees  in  four 
steps  of  $600  each  above  the  automatic  rise 
in  the  wage  base  in  the  years  1979,  1981, 
1983  and  1985.  This  provides  greater  cov- 
erage for  workers  along  with  a  net  gain  In 
revenues  for  the  social  security  system.  It  is 
more  equitable  than  the  Ford  Administra- 
tion proposals  which  would  have  burdened 
lower  income  workers  without  providing  any 
additional  protection. 

Raise  the  contribution  rate  for  the  self- 
employed  from  7  to  7.5  per  cent. 

Move  up  the  tax  rate  increase  of  one  per 
cent  each  on  employers  and  employees 
scheduled  for  the  year  2011,  one -quarter 
per  cent  each  to  be  implemented  In  1986  and 
the  remainder  in  1990. 

The  above  proposals,  taken  together,  guar- 
antee the  solvency  of  the  social  security  sys- 
tem through  the  end  of  the  century. 

Correction  of  the  unintended  technical 
error  in  the  automatic  cost-of-living  ad- 
justment— "decoupling" — together  with  the 
above  proposals,  will  bring  the  system  close 
to  actviarial  balance.  We  urge  the  Congress 
to  enact  legislation  in  line  with  the  Admin- 
istration's proposals: 

Correct  the  technical  error  in  the  cost-of- 
living  adjustments  so  that  benefits  for  fu- 
ture retirees  will  replace  the  same  proportion 
of  pre-retirement  earnings  as  received  by 
current  retirees.  Benefits  at  the  time  of  re- 
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tirement  should  be  determined  by  a  wage- 
Indexed  formula  which  allows  retirees  to 
share  In  productivity  Increases  In  the  econ- 
omy. The  purchasing  power  of  benefits  af- 
ter the  year  of  retirement  should  be  main- 
tained by  automatic  cost-of-living  adjust- 
ments. 

The  National  Council  of  Senior  Citizens 
appeals  to  the  95th  Congress  to  make  the 
Social  Security  Act  a  more  perfect  and  even 
more  viable  Instrument  to  provide  for  the 
Income  needs  of  retired  Americans  In  the 
most  dignified  manner  possible. 
We  request  that  Congress: 
Consistent  with  the  spirit  of  the  Presi- 
dent's proposal,  restore  to  the  Social  Security 
Act  the  provision  for  general  revenue  finan- 
cing that  was  Included  from  1944  through 
1950.  The  Unguage  of  that  provUlon,  which 
would  again  be  appropriate,  reads:  "There 
Ln  also  authorized  to  be  appropriated  to  the 
Tioist  Funds  such  additional  sums  as  may  be 
required  to  finance  the  benefits  and  pay- 
ments provided  for  in  this  Title." 

Enact  legislation  which  would  restore  the 
Social  Security  Administration  to  its  origi- 
nal status  as  an  Independent  agency  out- 
side of  the  Department  of  Health,  Education, 
and  Welfare,  under  the  direction  of  a  bipar- 
tisan governing  board  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of  the  Sen- 
ate, and  separate  the  transactions  of  the  So- 
cial Security  Trust  Funds  from  the  unified 
federal  budget. 

Reverse  the  Administration's  reorganiza- 
tion of  the  Social  and  RehabUitation  Service, 
which  now  places  Aid  to  Families  with  De- 
pendent Children  under  the  Jurisdiction  of 
the  Social  Security  Administration,  adding 
additional  burdens  to  that  agency  which  are 
unrelated  to  the  primary  function  of  admin- 
istering  an   entitlement   program. 

Adjust  the  automatic  escalator  clause  of 
the  Social  Security  law  to  permit  cost-of- 
living  benefit  increases  on  a  semiannual 
basis. 

Oppose  pressures  to  abolish  the  retire- 
ment test  under  Social  Security.  Eliminating 
the  retirement  test  would  cost  between  (3 
and  $7  billion  and  would  benefit  only  about 
six  per  cent  of  retirees,  largely  those  who  are 
least  In  need.  In  a  very  real  sense,  the  ex- 
pense would  be  borne  by  older  widows,  the 
disabled,  and  aU  the  low  benefit  recipients 
who  cannot  work  to  supplement  inadequate 
Incomes,  since  they  would  be  sacrificing  al- 
ternatives that  might  have  heloed  them. 

Eliminate  the  monthly  retirement  test 
which  unfairly  allows  retirees  who  may  work 
during  some,  but  not  all.  months  of  the  year 
to  collect  benefits  in  months  where  earnings 
do  not  exceed  $250.  even  though  annual 
earnings  may  exceed  the  annual  llmlUtlon  of 
$3,000.  Retain  only  the  annual  retirement 
test. 

Support  the  elimination  of  lump-sum  ret- 
roactive payments  to  workers  retiring  after 
age  65.  when  these  payments  would  per- 
manently reduce  the  beneficiaries'  monthly 
cbeck.s. 

Ellm:nu.'.t  .ill  aspects  of  the  Social  Security 
law  which  dliicriminate  on  the  basis  of  sex. 

Extend  the  social  security  system  to  in- 
clude mandatory  coverage  of  all  workers.  In- 
cluding state  and  local  Jurisdictions. 

Oppose  the  Administration's  proposal  to 
reduce  the  benefits  for  dependents  who  are 
age  18  through  23  and  In  school. 

Promote  research  and  Informed  dl.scua<;lon 
on  the  issue  of  withdrawal  from  the  Social 
Security  system  on  the  part  of  states  and 
cities. 
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eligibility  standards  and  payment  levels  and 
it  moved  towards  eliminating  inequities  In 
the  program  among  the  various  states. 

The  SSI  program  has  come  a  long  way  since 
It  was  first  established  in  1974  toward  help- 
ing our  aged,  blind  and  disabled  population 
to  achieve  a  better  life.  There  continue  to  be 
areas,  however,  where  the  Social  Security  Ad- 
ministration needs  to  Improve  its  adminis- 
trative capability  and  where  the  Congress 
needs  to  enact  legislative  changes  to  make 
the  program  more  responsive  to  the  needs  of 
the  population  it  serves. 

The  most  urgent  administrative  problem 
Is  to  enroll  the  many  persons  who  are  eligi- 
ble for  SSI  benefits  in  the  program.  First, 
these  people  must  be  made  aware  of  their 
entitlements  by  stronger  and  more  effective 
outreach  methods  and.  second,  they  must  be 
enrolled  as  recipients  in  the  most  expeditious 
manner  possible. 

The  most  pressing  legislative  problem  with 
which  Congress  must  deal  is  the  inadequate 
level  of  benefits  for  SSI  recipients.  The  fed- 
eral benefit  level  of  payments  is  too  low  to 
ensure  a  decent  minimum  level  of  Income 
for  all  recipients.  Elderly,  blind  and  disabled 
persons  must  be  guaranteed  a  sufficient  in- 
come standard  to  be  able  to  pay  for  high- 
cost  housing,  high-priced  food,  skyrocketing 
fuel  costs  and  the  other  necessities  of  life. 
Presently,  the  SSI  federal  benefit  floor  is 
substandard  and  does  not  even  provide  In- 
come at  the  poverty  level. 

To  Improve  the  Supplemental  Security  In- 
come program,  the  National  Council  of  Sen- 
ior Citizens  requests  that  Congress  enact 
the  following  provisions: 

Raise  SSI  benefits  to  a  level  conunensurate 
with  a  dignified  living  sUndard.  The  BLS 
Intermediate  Budget  level  for  older  retired 
persons  shquld  be  used  as  the  guide  for  a 
federal  SSI  standard  of  payments. 

Assure  that  SSI  recipients  do  not  lose 
other  essential  benefits,  such  as  food  stamps, 
Bdedlcald,  public  housing  and  veterans'  pen- 
sions, when  their  Income  rises  because  of 
SSI  or  Social  Security  increases.  In  addi- 
tion, SSI  recipients  in  "cash  out"  states 
should  be  permitted  to  elect  to  receive  food 
stamps  at  current  value  instead  of  the  cash 
payment. 

Liberalize  the  income  and  resource  ex- 
clusion amounts  for  SSI  and  periodically 
thereafter  liberalize  them  automatically  to 
reflect  Increases  In  the  cost  of  living,  with 
the  eventual  aim  being  to  eliminate  the  SSI 
resource  test  entirely. 

Allow  normal  SSI  payments  to  continue 
for  those  individuals  who  are  hospitalized 
or  are  In  other  medical  Institutions  for  abort 
periods  of  time. 

Increase  advance  payments  to  Individuals 
who  are  presumpUvely  eligible  for  SSI  bene- 
fits to  the  level  of  their  presumed  benefits 
until  final  eligibility  is  determined. 

Eliminate  the  presumptive  dependency 
rule  which  automatically  reduces  benefits  by 
one-third  when  an  elderly  Individual  or  cou- 
ple has  shared  living  arrnngementa  with 
other  family  members. 


faced  with  Inadequate  future  retirement  In- 
come because  of  the  erosion  of  protection 
in  existing  pension  plans. 

Of  course,  the  real  solution  to  our  eco- 
nomlc  problems  is  full  economic  recovery. 
But  there  are.  certainly,  very  real  stepi 
which  the  Congress  can  take  to  alleviate 
some  of  the  hardships  of  the  unemployed, 
whether  they  be  old  or  young. 

The  National  Council  of  Senior  Citizens, 
therefore,  calls  upon  the  Congress  to  sup- 
port the  following  measures: 

Enact  legislation  containing  the  prin- 
ciples, goals  and  obJecUves  enunciated  in 
the  Humphrey-Hawkins  Full  Employment 
and  Balanced  Growth  Act  (S.  60  and  HR 
60). 

EsUbllsh  an  older  workers'  offlce  In  the 
Department  of  t*bor  within  the  Employ- 
ment and  Training  Administration  to  insure 
the  continued  success  of  the  Title  IX  pro- 
gram and  to  Insure  that  the  needs  of  older 
WM-kers  are  better  understood  and  met  by 
the  Department  of  Labor. 

Fund  Title  IX  of  the  Older  Americans  Act 
at  the  authorized  level  of  »200  million  for 
fiscal  year  1978. 

Direct  the  Administration  on  Aging  to 
take  all  necessary  steps  to  employ  well- 
quallfled  older  workers  In  positions  to  estab- 
lish, coordinate,  evaluate  and  service  clients 
in  the  programs  of  the  Older  Americans  Act. 

roOD   STAMPS 


SMPLOTMENT  OF  OLOXX  WOaXCtS 


SUPPLZMENTAL    SECUKrrT    INCOlfX    (SSl) 

The  supplemental  security  income  (SSI) 
program  was  enacted  over  three  years  ago  In 
order  to  provide  aged,  blind  and  disabled 
Americans  with  a  federally  mandated  Income 
maintenance  program.  It  establUhed  federal 


During  the  present  period  of  high  unem- 
ployment, older  workers  have  been  hit  most 
severely  with  problems  of  long-term  unem- 
ployment. Thousands  of  older  workers  have 
become  so  discouraged  that  they  have 
dropped  out  of  the  labor  market  entirely. 
Their  numbers  are  no  longer  even  counted 
among  the  unemployed,  and  thus  the  prob- 
lem of  Joblessness  among  older  workers  tends 
to  be  virtually  Ignored. 

As  a  result  of  this  economic  recession,  un- 
precedented numbers  are  claiming  early 
retirement  benefits  under  Social  Security, 
although  this  means  reduced  benefits  for  the 
rest  of  their  lives.  Other  older  workers,  not 
yet  eligible  to  draw  retirement  benefits,  are 


The  Food  Stamp  program  was  created  to 
assure  that  those  Americans  with  low  In- 
comes would  not  go  hungry  or  suffer  from 
nutritional  madequacy.  The  present  program 
expires  on  November  30,  and  must  be  re- 
newed. Any  proposals  to  alter  the  present 
Pood  SUmp  program  must  be  n-jide  with  the 
principle  of  providing  food  to  the  needy  as 
the  paramount  concern.  And,  any  proposals 
must  be  made  with  an  eye  to  their  effects 
on  the  elderly,  since  they  were  one  of  the 
primary  target  groups  of  the  Congress  when 
the  program  was  first  enacted. 

We  recommended  that  the  Congress  do  the 
foUoa-lng  to  make  the  Food  Stamp  program 
more  responsive  to  the  needs  of  low-income 
people: 

Uberalize  the  eligibility  requirements  of 
the  program  and  institute  cost-saving  meas- 
ures in  administration  only,  not  In  benefits. 
Eliminate  the  purchase  requirement  for 
food  stamps  in  order  to  enable  greater  par- 
tlcloatlon  by  needy  households  and  to  elimi- 
nate vendor  abuse. 

Introduce  an  adequate  standard  deduc- 
tion to  renlace  the  cumbersome  present 
system  of  itemized  deductions. 

Allow  working  families  an  additional  de- 
duction In  the  amount  of  20  per  cent  of 
earned  Income,  to  cover  taxes  and  other 
work -related  expenses,  such  as  commuting 
costs,  union  dues.  etc.  Soecial  consideration 
should  be  given  for  employment -related 
child  care  costs. 

Provide  an  excess  houslne  allowance  when 
overhead  is  in  excess  of  60  per  cent  of  net 
Income  in  order  to  further  assist  the  least 
well-off  recipients.  An  excess  housing  allow- 
ance of  up  to  $75.00  of  net  Income  should  be 
applied  In  determining  both  eligibility  and 
benefit  levels. 

Continue  to  base  eligibility  on  current 
Income  Instead  of  retroactive  Income  ac- 
counting which  unfairly  penalizes  the  un- 
employed. 

Do  not  make  restrictive  changes  in  the 
a'sset  test.  Tbe  asset  test  unfairly  penalizes 
the  thrifty  and  works  Inequitably  in  a  vari- 
ety of  ways.  Encourage  further  study  for 
more   equitable   and  simple   treatment. 

Keep  the  program  administratively  sim- 
ple— with  no  monthly  reporting,  counter- 
signing of  food  sumps  or  photo  identifica- 
tion cards. 


.hine  21,  197 
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Provide  simplified  eligibility  and  certifica- 
tion procedures,  particularly  for  SSI  recip- 
ients who  usually  have  little,  if  any,  fluc- 
tuations In  income. 


TAXES 

The  average  retired  person  spends  nearly 
all  of  his  Income  on  necessities — food,  hous- 
ing, transportation  and  health  care.  All  of 
these  items  continue  to  rise  rapidly  in  cost. 
With  regard  to  taxes,  the  elderly  are  not 
asking  for  any  special  favors  or  privileges. 
Instead,  what  we  are  asking — for  all  Ameri- 
cans— is  an  end  to  tax  preferences  and  spe- 
cial privileges  favoring  corporations  and 
wealthy  individuals  which  have  essentially 
shifted  an  unfair  and  unequal  share  of  the 
tax  burden  to  workers  and  middle-income 
people. 

The  National  Council  of  Senior  Citizens 
urges  the  Congress  to  enact  the  following 
proposals : 

Substantially  reform  the  tax  structure  to 
close  loopholes  In  individual  and  corporate 
Income  taxes,  and  provide  progressive  effec- 
tive tax  rates  at  substantially  lower  levels 
to  more  fairly  distribute  the  burdens  of 
taxation  across  Income  levels  which  reliev- 
ing middle  and  lower  Income  Individuals. 

Consistent  with  support  for  major  tax  re- 
forms, we  do  not  as!c  for  preferences  for  the 
elderly  through  the  existing  individual  In- 
come tax  system.  Cash,  goods  and  services 
are  obviously  better  suited  to  helping  low- 
Income  individuals  and  families  than  deduc- 
tion3,  exemptions  and  exclusions.  These 
methods  are  worth  more  to  upper-lnccme 
Individuals  than  to  those  with  lower  in- 
comes and  are  worth  nothing  to  those  whase 
income  is  too  low  to  file  an  Income  tax 
return.  I 

Encourage  states  to  place  greater  reliance 
on   the   income  tax   than  the  sales  tax  by: 

1.  disallowing  dedtictlons  of  state  and 
lo:a!  taxes  in  calculating  federal  liabilities. 
This  would  deny  states  a  subsidy  and  instead 
encourage  them  to  decrease  reliance  on  sales 
taxes. 

2.  using  the  revenue  gains  for  the  federal 
government  from  the  above  action  to  provide 
a  credit  based  on  state  Income  tax  liabilities 
with  a  maximum  ceiling  per  household  which 
declines  as  Income  rises.  This  would  provide 
an  Incentive  to  states  to  Increase  reliance  on 
personal   Income   taxes. 

3.  having  the  federal  government  increase 
its  counter-cyclical  revenue  sharing. 

Encourage  states  to  reduce  the  regressive 
nature  of  the  sales  tax  through  a  credit  or  re- 
bate against  state  and  local  taxes  targeted 
at  lower  Income  households.  Including  both 
sales  and  property  taxes,  as  a  replacement  for 
existing  "circuit  breaker"  and  homestead  ex- 
emption programs.  Such  a  credit  or  rebate, 
based  on  average — not  actual — tax  burdens, 
should  gradually  diminish  as  Income  rises. 
Consideration  should  also  be  given  to  provid- 
ing rebates  to  family  units  whose  state  In- 
come tax  liability  is  lees  than  the  amount  of 
credit  entitlement.  Equity  requires  that  both 
the  elderly  and  noneljerly  be  Included. 

Do  not  encourage  states  to  expand  "circuit 
breaker"  relief  or  homestead  exemptions  in 
their  current  form.  Instead,  a  system  like 
that  described  above  Is  preferable.  Property 
tax  relief  programs  work  unfairly  and  are  an 
inadequate  source  of  income  supplementa- 
tion to  low-income  individuals  and  families. 

Provide  adequate  federal  Income  mainte- 
nance or  housing  allowances  to  all  lower  In- 
come households  Instead  of  support  to  states 
or  Individuals  to  expand  property  tax  relief. 
Federal  action  In  the  area  of  property  tax- 
relief  assistance  would  only  serve  to  encour- 
age states  to  change  tlieir  tax  structures  to 
gain  maximum  federal  dollars  and  thus  In- 
crease reliance  on  the  property  tax. 

Because  of  Its  very  important  relationship 
to  the  matter  of  the  stability  of  states'  fiscal 
structure,  we  urge  the  federalization  of  re- 


sponsibility for  all  income  maintenance  pro- 
grams, such  as  Aid  to  Families  with  Depend- 
ent Children,  Medicaid,  and  Unemployment 
Compensation. 

COST-OP-LIVINO 

Establish  a  price  index  representing  the 
purchasing  patterns  of  the  elderly  so  that 
cost-of-living  increases  In  program  benefits 
will  more  fairly  reflect  the  effects  of  inflation 
on  the  elderly.  Such  an  Index  should  be  Is- 
sued every  six  months. 

RIGHTS  OF  ELDEBLT  CONSUMERS 

Prescription  Drugs 

Although  the  elderly  In  the  United  States 
represent  only  lo  per  cent  of  the  population, 
they  account  for  at  least  23  per  cent  of  all 
prescription  drug  expenditures.  The  average 
number  of  prescriptions  for  older  people  is 
more  than  twice  that  for  the  population  as  a 
whole,  and  not  only  do  older  Americans  buy 
more  drugs,  but  they  are  least  able  to  afford 
them. 

Prescription  drugs  outside  of  hospitals  and 
nursing  homes  are  not  covered  by  Medicare, 
and  yet  federal  and  state  statutes  encourage 
inflated  drug  prices  for  consumers.  Seven- 
teen-year drug  patents  provide  monopoly 
power  to  brand  name  manufacturers;  state 
antl-Bubstltution  laws  prevent  consumers 
from  purchasing  lower  priced  brand  or 
generic  equivalent  drugs;  and  state  statutes, 
rules,  regulations  and  professional  codes  of 
conduct  prevent  prescription  drug  advertis- 
ing and  stifle  competition. 

NCSC  therefore  urges  Congress  to  take 
the  following  action  in  order  to  protect  our 
nation's  elderly  from  prescription  drug 
abuses: 

Encourage  the  proposed  Federal  Trade 
Commission  rules  outlawing  attempts  to  re- 
strict or  hinder  retail  pharmacies  from  ad- 
vertising or  disclosing  prescription  drug 
prices  and  preempting  state  and  pharma- 
ceutical code  bans  on  drug  advertising. 

Enact  laws  requiring  pharmacists  to  sub- 
stitute lower  priced  generic  equivalents  or 
brands  for  higher  priced  brands,  unless 
otherwise  Indicated  by  the  prescribing  phy- 
sician and  require  that  savings  in  cost  be 
passed  on  to  the  consumer. 

Amend  patent  laws  to  provide  for  a  three- 
year,  rather  than  seventeen-year,  protection 
period  for  drug  developers  and  to  require 
prescription  drug  patent  holders  to  license 
other  drug  manufacturers  who  want  to  pro- 
duce the  drug  during  the  patent  period. 

Advocate  greater  quality  control  of  pre- 
scription drugs  by  the  Food  and  Drug  Ad- 
ministration. 

HEARING   AID    OELIVERT   SYSTEM 

Over  one-half  of  the  nation's  14.5  million 
hearlng-inipaired  people  are  elderly.  Those 
who  require  hearing  aids  often  cannot  af- 
ford to  pay  the  average  price  of  $350  for 
them,  and  neither  hearing  tests  nor  hearing 
devices  are  covered  by  Medicare.  In  addi- 
tion, many  people  who  cannot  possibly  bene- 
fit from  a  h?aruig  aid,  because  of  the  nature 
of  thfclr  hearing  loss,  are  often  persuaded  to 
purchase  them  by  unscrupulous  dealers  seek- 
ing to  make  a  profit. 

The  present  hearing  aid  delivery  system 
Is  Impeded  by  a  serious  conflict  of  interest, 
since  dealers  who  evaluate  hearing  loss  and 
recommend  aids  are  also  businessmen  who 
sell  aids.  Most  states  do  not  require  a  trial 
period  for  hearing  aid  purchases,  and  most 
states  do  not  have  an  effective  Impartial 
hearing  aid  complaint  procedure.  Older  per- 
sons who  may  buy  useless  aids  because  of 
dealers'  misrepresentations  or  Imprecise 
testing  often  have  no  recourse  and  are  stuck 
with  their  purchases. 

The  National  Council  of  Senior  Citizens 
urges  members  of  Congress  to  support  the 
following  actions : 

Advocate  state  laws  which  require  medi- 
cal and/or  audlological  evaluation  prior  to 


the  purchase  of  a  hearing  aid,  provide  for 
a  trial  period  for  the  use  of  a  heartog  device, 
establish  a  balanced  hearing  aid  board  (In- 
cluding consumers)  and  mandate  a  well- 
publicized  and  effective  complaint  procedure 
and  strong  consumer  protection  provisions. 
Urge  promulgation  of  the  proposed  Fed- 
eral Trade  Commission  rule  providing  for 
a  trial  period  for  hearing  aid  purchasers, 
restricting  misleading  advertising  and  pro- 
hibiting door-to-door  hearing  aid  sales  with- 
out prior  customer  consent. 

CREDIT 

Older,  retired  persons  often  have  a  more 
difficult  time  getting  credit  than  do  other 
Americans.  They  have  been  discriminated 
against  in  the  past  because  of  age  and  lack 
of  gainful  employment  at  the  time  of  appli- 
cation. Even  though  statistics  show  that 
older  persons  are  the  best  credit  risks  of  any 
group  in  our  population  and  although  re- 
tirement income  is.  In  fact,  more  regular 
and  dependable  than  employment  Income, 
our  nation's  elderly  still  face  many  problems 
in  this  area.  In  addition,  many  elderly  pur- 
chasers have  been  victims  of  fraudulent 
credit  schemes,  severely  depleting  their  fixed 
incomes. 

In  order  to  protect  our  nation's  elderly, 
the  National  Council  of  Senior  Citizens  urges 
Congress  to  support  the  following  measures : 

Monitor  the  new  regulations  recently  pro- 
mulgated by  the  Federal  Reserve  Board  un- 
der the  Equal  Credit  Opportunity  Ajt 
Amendments  to  see  that  older  Americans  are 
treated  fairly,  as  was  Intended  by  the  law. 

Advocate  the  development  of  federal, 
state  and  local  educational  programs  for 
older  persons  about  managing  money  a:;d 
lising  credit  wisely.  Including  how  and  where 
to  apply  for  credit,  requirements  of  the 
truth  in  lending  law,  rights  under  the  Equal 
Credit  Opportunity  Act  Amendments,  and 
recourse  and  rights  If  an  older  person  is 
turned  down  for  credit. 

RISING    ENERGY    PRICES 

As  we  have  seen  during  the  extremely 
harsh  winter  of  1976-1977,  older  persons  are 
particularly  vulnerable  to  rising  energy  costs. 
As  a  group,  our  nation's  poor  elderly  con- 
sume less  energy  than  any  other  group,  ar.d 
yet  they  spend  a  much  higher  proportion  of 
their  total  budget  on  energy.  Since  this  pop- 
ulation lives  on  low,  fixed  incomes,  they  may 
be  forced  to  forego  other  necessary  items  in 
their  budget  In  order  to  maintain  fuel  and 
utility  expenditures.  As  energy  prices  rUe, 
therefore,  older  people  may  be  forced  to  cut 
down  on  the  quality  and  quantity  of  their 
food,  medical  services,  medical  supplies  and 
transportation. 

The  National  Council  of  Senior  Citizens  is 
particularly  concerned  about  the  problem  of 
rising  energy  prices  and  asks  Congressional 
support  for  the  following: 

Development  of  policies  to  reduce  the  high 
utility  Kites  older  persons  pay  due  to  the 
Inverted  rate  structure  of  utility  companies. 
Persons  who  use  less  energy  shouid  pay  a 
lower  rate  than  those  who  consume  more 
energy. 

Urge  the  development  of  policies  which 
prevent  the  arbitrary  cut-off  of  utilities  of 
older  people  when  they  are  temporarily  un- 
able to  pay  their  bills. 

Work  for  the  expansion  of  home  reiMilr 
and  winterlzatlon  programs  for  older  per- 
sons and  all  lower  Income  individuals  pri- 
marily dependent  on  fixed  Incomes,  includ- 
ing supporting  the  use  of  Title  XX,  revenue 
sharing,  Conunvmlty  Development,  Older 
Americans  Act,  and  CETA  resources  for  such 
programs;  and  urging  the  Federal  Energy 
Administration  to  devote  more  attention  to 
the  impact  of  rising  energy  prices  on  the 
elderly  and   low-Income   population. 

Investigate  rate-setting  practices  of  fed- 
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erally-asststed  power  systems,  for  the  pur- 
pose of  developing  model  practices  to  assure 
low-Income  and  other  consiimers  equitable 
rate  structures. 

Eromote  state  laws  providing  for  the  elec- 
tion rather  than  the  appointment  of  public 
utility  commissioners  and  laws  requiring 
commissioners  to  hold  hearings  in  various 
areas  around  a  state  In  order  to  encourage 
greater  public  participation. 

THE    XniBAN    CRISIS 

During  the  course  of  the  last  year,  the 
plight  of  America's  cities  has  become  an 
Issue  of  general  consternation  and  concern. 
Of  the  40  largest  cities  In  our  nation,  in 
1976.  ten  were  categorized  as  declining  and 
vulnerable,  and  all  of  them  were  cities  In  the 
Northeastern  and  Midwestern  sections  of  the 
country. 

In  addition,  most  American  cities  were 
faced  with  financial  problems  of  such  great 
magnitude  that  city  services  to  all  citizens 
were  cut  drastically,  city  employees  were 
laid  off  In  large  numbers,  city  residents  fled 
even  faster  to  suburban  areas  and  businesses 
left  central  cities  In  ever-Increasing  numbers. 
A  grave  consequence  of  this  problem  Is  the 
efTect  of  these  difficulties  upon  the  remain- 
ing residents  of  our  Central  cities,  many  of 
whom  are  the  elderly  and  the  low-income 
population.  For  these  citizens  with  little  or 
no  mobility,  the  resulting  cuts  in  services 
mean  more  poverty,  untended  health  needs, 
increasing  crimes  against  the  elderly  and  the 
poor,  and  unsafe,  unsound  and  unsanitary 
housing  conditions. 

The  National  Council  of  Senior  Citizens 
takes  cognizance  of  the  financial  and  social 
crisis  of  our  nation's  urban  areas  and  urges 
the  Congress  to  take  immediate  action  to 
assist  the  economic^  of  our  largest  cities. 
Of  course,  the  most  important  contribution 
which  the  federal  government  can  make  is  to 
create  conditions  of  full  employment.  Urban 
recovery  will  really  only  be  possible  when  all 
persons  in  the  work  force  who  are  able  to 
work  can  have  the  opportunity  to  hold  Jobs. 
In  the  immediate  future,  this  requires  In- 
creased public  service  employment  and  public 
works  projects. 

In  addition  to  these  measures  to  increase 
employment,  the  National  CouncU  of  Senior 
Citizens  urges  Congress  to  initiate  the  fol- 
lowing policies  to  revitalize  the  economy  of 
our  cities: 

Federalize  all  income  maintenance  pro- 
grams and  the  Medicaid  program  to  imme- 
diately relieve  the  states  and  localities  of  an 
enormous  financial  burden. 

Increase  federal  assistance  to  urban  areas 
experiencing  the  most  serious  economic  prob- 
lems in  the  forms  of  new  federal  facilities 
and  the  awarding  of  federal  contracts. 

Revise  funding  allocation  formulas  for  fed- 
eral assistance  programs,  such  as  the  Com- 
munity Development  Block  Grant  program 
and  general  revenue  sharing  to  reflect  the 
recent  economic  changes  which  have  oc- 
curred in  the  nation. 

EstaQlUli  a  procedure  for  loan  or  loan 
gTiarantee  emergency  assistance  for  cities 
faced  with  serious  fiscal  crises,  either  through 
an  already  existing  federal  financial  agency 
or  by  creating  a  new  entity  to  deal  with  this 
problem. 

Target  training,  investment  and  employ- 
ment programs  to  central  cities,  and  allow 
businesses  to  utilize  existing  vacant  urban 
renewal  and  other  city  land  and  structures 
to  employ  local  city  residents. 

CRIMINAL    JUSTICE 

The  National  Council  of  Senior  Citizens 
recognizes  the  necessity  of  recodifying  the 
criminal  laws  of  our  country,  but  we  are  op- 
posed to  the  Criminal  Justice  Reform  Act  of 
1975,  commonly  known  in  the  past  as  S-1. 

We,  therefore,  urge  the  Congress  of  the 
United  States  not  to  adopt  any  law  reforming 


the  criminal  code  which  contains  provisions 
formerly  contained  in  the  Official  Secrets  Sec- 
tion of  S-1.  These  provisions  presented  a 
grave  danger  to  our  Constitutional  guaran- 
tees of  free  speech,  freedom  of  assembly  and 
freedom  of  the  press. 

HEALTH    POLICY 

Health  Care 
Enactment  of  national  health  seciirlty 
continues  to  be  the  highest  priority  of  the 
National  Council  of  Senior  Citizens,  as  well  as 
of  the  nation  as  a  whole.  Only  the  provLsions 
of  National  Health  Security  can  assure  de- 
livery of  high  quality,  comprehensive  health 
services  and  containment  of  health  care 
costs. 

The  National  Council  of  Senior  Citizens 
was  formed  during  the  long  campaign  on  be- 
half of  Medicare  and  was  in  the  forefront 
of  the  efforts  to  secure  enactment  of  this 
important  health  legislation.  We  are.  there- 
fore, seriously  concerned  about  the  inflation- 
ary tendencies  in  the  medical  services  sector 
which  threaten  not  only  the  financing  of  the 
Medicare  program,  but  the  adequacy,  effec- 
tiveness, and  access  to  health  care  for  the 
entire  nation. 

During  fiscal  year  1976,  the  United  States 
spent  $139  billion  for  health  care,  an  aver- 
age of  $638  for  every  man.  woman  and  child. 
This  figure  represents  a  14  percent  Increase 
over  the  previous  year  and  makes  the  per- 
centage of  expenditures  In  the  United  States 
for  health  the  greatest  of  any  nation  in  the 
world.  However,  we  cannot  claim  to  be  the 
healthiest  nation  in  the  world. 

If  the  present  system  Is  allowed  to  con- 
tinue, estimates  are  that  personal  health  care 
expenditures  in  this  country  will  rise  to  more 
than  $260  billion  by  1981.  It  is.  therefore,  im- 
perative thauwe  have  National  Health  Secur- 
ity enacted  without  delay.  This  is  the  only 
approach  which  guarantees  a  more  equitable, 
efficient,  effective,  and  more  financially  man- 
ageable health  care  delivery  system. 

NCSC  urges  Congress  to  resist  any  exctiscs 
of  a  faltering  economy  and  any  half-way 
measures  and  implores  Congress  to  move  as 
expeditiously  as  possible  to  enact  a  Health 
Security  program  to  assure  all  Americans — 
old  and  young  alike — equal  access  to  compre- 
hensive and  coordinated  health  services  of 
high  quality  at  economical  costs.  We  whole- 
heartedly support  the  Kennedy-Corman  Na- 
tional Health  Security  Bill  (S.  3  and  H.R. 
21). 

Until  a  national  health  system  becomes 
operational,  we  resist  any  Incremental  efforts 
that  might  work  against  the  long-range  goal 
of  a  viable  National  Health  Security  pro- 
gram. Health  needs  for  older  Americans 
should  be  provided  in  the  context  of  a  total 
Health  Security  program.  Long-range  goals 
must  be  firmly  stated  and  kept  clearly  in 
mind  during  any  transition  period. 

The  National  Council  of  Senior  Citizens 
remains  committed  to  the  following  three 
basic  principles  for  a  Health  Security  sys- 
tem: (1)  no  deductibles,  no  co-payments 
cr  coinsurance,  no  billing  of  the  patient;  (2) 
to  finance  costs  of  programs  through  gen- 
eral revenues  from  progressive  Income  taxes. 
Including  the  use  of  payroll  taxes  as  long  as 
general  revenues  are  Included  as  a  major 
financing  source:  and  (3)  to  eliminate 
health  care  bonanzas  to  the  health  insur- 
ance industry. 

Until  the  enactment  of  a  National  Health 
Security  system,  we  urge  Congress  to  resist 
all  efforts  to  cut  back  benefits  under  Medi- 
care and  Medicaid.  The  aged  now  pay  out- 
of-pocket  medical  payments  which  are 
higher  than  those  which  they  paid  before 
Medicare  became  law.  It  Is  therefore  essen- 
tial that  this  financial  burden  be  reduced, 
not  Increased  any  further.  As  far  as  the 
Medicaid  program   is  concerned.  It  U  par- 


ticularly disturbing  that  thla  health  program, 
which  was  specifically  designed  to  serve  the 
poor  and  medically  indigent,  has  become  the 
prime  target  for  recent  cutbacks. 

State  and  local  governments  have  sud- 
denly found  themselves  in  the  untenable  po- 
sition of  yearly  accelerations  in  expenditures 
with  simultaneous  relative  declines  in  reve- 
nues. Their  response  to  this  fiscal  pressure 
has  been  to  cut  expenditures  In  Medicaid 
and  other  assistance  programs.  The  real 
answer  to  the  problem,  however,  lies  In  the 
complete  federalization  of  Medicaid.  This 
would  ease  the  burden  on  the  states  and 
localities,  as  well  as  address  the  concomi- 
tant problems  of  uniformity  of  eligibility 
standards  for  Medicaid,  a  uniform  pack- 
age of  reimbursable  medical  services  and 
uniform  reimbursement  rates  for  services. 
We  strongly  urge  Congress  to  Immedi- 
ately support  and  enact  reforms  in  the  Medi- 
care and  Medicaid  programs  which  can  help 
to  ameliorate  health  care  costs  and  prob- 
lems among  our  senior  citizens  until  we  have 
a  National  Health  Security  program.  These 
reforms  are  as  follows: 

Part  A  and  Part  B  of  Medicare  should 
be  combined,  the  premium  payments 
under  Part  B  should  be  eliminated  and  the 
federal  government  should  underwrite  the 
net  Increase  in  cost  of  the  combined  pro- 
gram from  general  revenues.  Pending  such 
action,  the  Part  B  premium  should  be  frozen 
at  the  current  level.  In  addition,  the  de- 
ductibles In  Part  A  should  be  rolled  back  to 
1976  levels. 

Benefits  now  provided  under  Medicare  and 
Medicaid  should  be  expanded  and  payable 
without  coinsurance  or  deductibles.  In- 
patient hospital  services,  regardless  of  prior 
hospitalization,  should  be  covered  for  up  to 
120  days  and  without  limits  if  these  services 
are  furnished  in  a  nursing  home  owned  by 
or  affiliated  with  a  hospital  or  in  a  compre- 
hensive health  service  organization. 

Medicare  law  should  be  amended  to  en- 
courage payment  for  care  in  comprehensive 
group  practices  to  a  greater  degree.  Hospital 
utilization  under  the  pre-paid  or  contract 
arrangement  Is  about  one-half  of  what  it  is 
under  the  fee-for-servlce  system.  The  present 
"reasonable  costs"  reimbursement  formula 
neither  rewards  efficiency  nor  discourages 
waste,  and  it,  in  fact,  abandons  an  opportu- 
nity to  use  money  as  an  inducement  to 
superior  performance. 

Prescription  drug  costs  should  be  covered 
by  Medicare  for  out-patient  treatment  as 
well  as  for  hospital  care. 

Participating  qualified  health  professionals 
should  be  reimbursed  for  service  on  the 
basis  of  established  fee  schedules,  with  no 
direct  patient  billing. 

Institutional  provider  payment  should  be 
based  on  prior  budget  approval  or  on  the 
basis  of  average  payments  to  all  hospitals 
tendering  similar  services  under  comparable 
circumstances  In  the  same  geographical  area. 
Fee  schedules  and  budgets  should  be  ne- 
gotiated at  the  local  level  by  representatives 
of  consumers,  health  care  providers  and 
the  administering  agencies. 

Regulations  should  require  that  providers 
bring  costs  within  standardized  rates  during 
a  specified  time  period. 

Medicaid  should  be  federalized  immedi- 
ately and  pending  such  action,  federal 
standards  for  Medicaid  state  plans  should 
be  strengthened  to  Include  provisions  for 
mandatory  eligibility  for  the  medically 
needy,  improved  uniformity  of  benefit  pack- 
ages and  greater  conformity  of  eligibility 
standards  and  reimbursement  practices. 
Furthermore,  federal  requirements  should 
urge  that  the  state  plan  contain  provisions 
for  a  Medicaid  fraud  and  abuse  tuilt,  ade- 
quately   staffed    and   subject    to    prescribed 
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federal  guidelines  fdr  auditing  and  Inspec- 
tions. 

Medicaid  Inspection  and  financial  audit- 
ing activities  should  be  completely  federally 
funded.  Moreover,  there  should  be  a  federal 
cadre  to  periodically  sample  state  inspec- 
tion and  auditing  activities  to  ascertain 
compliance  with  federal  guidelines. 

Mental  health  needs  of  older  Americana, 
which  are  at  present  being  neglected,  should 
be  met  through  an  expansion  of  federal  and 
state  government  programs  designed  to  im- 
prove all  fields  of  mental  health— Including 
prevention  of  mental  illness,  treatment,  re- 
search, education  and  training. 

Adequate  coverage,  with  emphasis  on  out- 
patient care,  should  be  provided  for  treat- 
ment of  mental  lUneBs  under  a  comprehen- 
sive health  care  program.  Outpatient  services 
under  Medicare  should  be  substantially  in- 
creased and  any  linjitatlons  on  in-patient 
care  should  be  In  teJms  of  length  of  Illness 
rather  than  as  a  lifetime  limit. 

HOSPITAL     cost     CONTMNMENT 

The  President  recehtly  proposed  a  plan  to 
limit  annual  hospital  cc^t  increases  to  no 
more  than  nine  per  cent  over  the  previous 
year's  level.  The  e.xperlence  last  year  alone 
vms  a  15  per  cent  lnfl$tlonary  rise  in  hospital 
costs.  I 

While  the  proposed  Hospital  Cct  Contain- 
ment Act  of  1977  includes  many  provisions 
long  supported  by  the  National  Council,  it 
falls  short  of  ovir  go*'.s.  The  Act  would  not 
impose  a  limit  on  physician  fees,  nor  does  It 
remedy  the  decline  In  the  number  of  doctors 
who  accept  the  assignments  for  pajmient  of 
services  under  Medicare  In  spite  of  its  short- 
comings, the  National  Council  of  Senior  Citi- 
zens looks  upon  the  proposal  as  a  good  be- 
ginning In  controlling  medical  Inflation  and 
a  modest  step  In  the  direction  of  eventual 
enactment  of  National  Health  Security. 

We,  therefore,  urge  Congress  to  Immediate- 
ly enact  the  following: 

The  Hospital  Cost  Containment  Act  of 
1977  with  the  Inclusion  of  specific  language 
which  recognizes  this  as  a  precursor  of  a 
national  health  program. 

LONG-T«BM    CARE 

In  general,  the  Medicare  program  provides 
coverage  for  elderly  people  requiring  short- 
term  care  in  acute-care  hospital  settings.  For 
those  patients,  however,  who  do  not  require 
intensive  care,  but  who  Instead  need  longer 
term  treatment  In  a  nursing  home,  health 
related  facility  or  in-home  settings.  Medi- 
care coverage  is  deficient.  The  National 
Council  of  Senior  Citizens  believes  that 
chronic,  longer  term  disabilities  must  be 
addressed  In  any  system  attempting  to  pro- 
vide adequate  health  care  services,  and  fur- 
ther that  the  medical  profession  and  govern- 
mental agencies  must  immediately  address 
the  problem. 

At  present,  governmental  and  private 
health  insurance  protection  Is  geared  toward 
patient  coverage  in  highly  skilled  acute-care 
medical  facilities.  As  a  result,  many  patients 
are  spending  a  great  deal  of  time  and  money 
in  hospital  settings  when  they  could  have 
nursing-home  care,  or  in  medical  facilities 
when  they  could  be  cared  for  at  home  by 
properly  trained  health  aides  or  by  their  own 
families  if  support  services  were  available. 
Many  older  Americans  are  Improperly  placed 
in  highly  skilled  hospital  settings  which  are 
inappropriate  and  costly. 

The  entire  process  of  assessing  the  most 
beneficial  health-care  setting  for  an  elderly 
person  must  be  reformed.  Cure  may  not  be 
the  appropriate  goal  for  a  chronically  111  in- 
dividual, and  a  nursing-home  setting  may 
not  be  the  most  appropriate  placement  for 
all  older  patients.  Health  care  must  be  in- 
dividualized, and  it  must  provide  the  maxi- 
mum amount  of  independence  for  the  pa- 
tient. Chronically  ill  people  may  fare  better 


In  their  own  home  settings,  and  therefore 
alternative  means  of  caring  for  such  patients 
must  be  fostered  and  developed.  Health 
services  and  health  security  plans  should 
ofTer  substitutes  for  traditional  institutional 
care  for  our  nation's  elderly.  In-home  alter- 
natives certainly  must  be  developed  and 
offered  for  the  chronically  111. 

The  National  Council  of  Senior  Citlzei^ 
urges  Congress  to  adopt  the  following  meas- 
ures : 

Liberalize  the  present  restrictions  In  Medi- 
care for  home  health  care  benefits.  This 
includes  dropping  the  terra  "skilled"  from 
the  phrase  "sKiried  nursi:ig  care,"  eliminat- 
ing the  three-day  prior  ho-spiiallzation  re- 
quirement, and  combining  the  number  of 
visits  allotted  under  Parts  A  and  B  of  Medi- 
care. 

Require  that  the  Department  of  Health, 
Education,  and  Welfare  develop  regulations 
to  raise  federal  standards  for  nursing  homes. 
Including  the  requirement  that  one  regis- 
tered nurse  per  25  residents  be  on  duty 
around-the-clock  In  a  skilled  nursing  facility 
and  that  one  licen.sed  practical  nurse  per 
25  residents  be  on  duty  around-the-clock 
In  intermediate  care  facilities.  In  addition, 
one  physician  must  be  on  call  24  hours  a 
day  m  both  skilled  and  Intermediate  care 
facilities. 

VinCLFASE  REFORM 

Provide  long-term  care  services  as  part  of 
the  supplementary  medical  Insurance  pro- 
gram (Part  B,  Medicare)  to  encourage  the 
creation  of  community  long-term  care 
centers. 

Give  nursing  home  Inspectors  greater  lati- 
tude to  enforce  health  and  safety  regula- 
tions. Including  the  power  to  withhold  ad- 
ministrative funds  while  still  allowing 
operating  revenues  to  continue,  and  require 
periodic  unannounced  inspections  of  nurs- 
ing home  facilities. 

Introduce  an  incentive  system  into  reim- 
bursement mechanisms,  thus  allowing  an 
efficient  and  well-run  facility  a  higher  re- 
imbursement rate. 

Appropriate  sufficient  funds  to  create  a 
nationwide  nursing  home  ombudsman  pro- 
gram. Including  a  national  rating  system  for 
every  nursing  home  In  the  country. 

Make  day  care  facilities,  homemaker  and 
home  health  aides  and  out-patient  clinics 
for  the  elderly  available  and  eligible  for 
federal  reimbursement  under  Medicare  and 
federal-state  reimbursement  under  Medicaid. 
Require  DHEW  to  conduct  annual  audits 
of  nursing  homes,  hospitals  and  other  fa- 
cilities participating  in  the  Medicaid  pro- 
gram and  each  state  and  local  agency  dis- 
tributing Medicaid  funds,  and  require  an- 
nual audits  of  providers  of  services  under 
Medicare  as  well. 

Broaden  the  coverage  of  home  health  serv- 
ices and  post-hospital  home  health  services 
in  a  state's  Medicaid  program. 

Make  funds  available  to  social  service  agen- 
cies to  train  homemakers  in  shopping,  clean- 
ing, light  cooking,  laundry  and  personal  care 
services. 

Appropriate  sufficient  funds  to  Insure  the 
development  of  courses  of  study  in  geriatric 
medicine  In  all  medical  and  nursing  schools. 
Urge  the  President  to  develop  and  enact 
a  coordinated  social  support  system  for  the 
frail  elderly  through  his  Domestic  Council's 
Committee  on  Aging,  as  was  originally  rec- 
ommended by  the  Federal  Council  on  Aging. 
The  National  Council  of  Senior  Cltizena 
agrees  with  President  Carter's  observations 
that  the  present  welfare  system  does  not 
"constitute  the  rational  and  coherent  system 
that  l5  adequate  and  fair  for  all  the  poor." 
We  disagree  that  it  Is  possible  to  design  a 
fair  and  equitable  system  with  "no  higher 
initial  costs  than  the  present  system."  Such 
a  goal  holds  welfare  recipients  as  hostages  to 
a  balanced  budget,  presumably  untU  1981. 


The  implication  Is  that  the  only  "real" 
costs  are  the  dollar  figures  that  show  up  in 
the  federal  budget.  This  point  of  view  ignores 
the  burden  of  states  and  localities,  and  the 
unsystematic,  Infficlent  and  unfair  outcome 
of  permitting  state  and  local  Jurisdictions 
to  make  eligibility  and  benefit  determinations 
based  on  their  own  ability  to  finance  their 
decisions  and  their  own  ordering  of  priorities. 
It  also  Ignores  the  cost  In  terms  of  human 
misery,  social  unrest  and  the  waste  of  hu- 
man potential.  These  concerns.  In  fact,  are 
at  the  heart  of  the  problem  of  "welfare  re- 
form." 

As  the  years  have  demonstrated,  welfare 
Is  a  national  problem,  created  by  the  failures 
In  our  basic  social  institutions — unemploy- 
ment, which  often  results  In  premature  re- 
tirement without  provision  of  adeqaute  In- 
come replacement,  the  high  costs  of  and  un- 
even accessibility  to  health  care,  and  family 
structure  treakdowris.  This  was  partially  rec- 
ognized In  1935,  when,  together  with  the 
Social  Security  Act,  the  federal-state  system 
of  Public  A.ssistance  was  enacted.  Apprecia- 
tion of  the  federal  responsibility  for  welfare 
was  acknowledged  when  the  Supplemental 
Security  Income  program  was  established, 
placing  a  federal  floor  on  assistance  for  the 
aged,  blind  and  disabled.  Even  here,  only 
partial  "reform"  was  enacted.  The  Income 
guarantee  Is  grossly  inadequate  and  the 
stringent  eligibility  requirements  are  111- 
concelved. 

The  time  has  now  come  for  reform  of  all 
of  the  nation's  welfare  programs,  includlr.g 
establishing  a  realistic  federal  level  of  bene- 
fits, nationwide,  eligibility  standards  and 
meaningful  Jobs  for  those  who  are  expected 
to  work.  Clearly,  state  supplementation  must 
not  be  required  to  maintain  levels  of  ade- 
quacy. 

The  National  Council  of  Senior  Citizens 
has  never  expected  the  millennium  to  come 
solely  by  a  change  In  the  Administration. 
But,  we  did — and  do — expect  movement  in 
the  right  direction.  Our  strongest  criticism 
Is  not  that  details  of  a  complete  overhaul  of 
the  welfare  system  were  not  proposed,  but 
that  not  even  a  starting  point  was  Indicated. 
We  believe  that  there  Is  an  obvious  starting 
point  that  would  be  of  great  significance  to 
the  elderly  and  the  poor  of  all  ages  and  in 
the  best  Interests  of  the  nation — health  care. 
We  believe  this  for  at  least  two  reasons: 
First,  the  present  health  delivery  system  Is 
inefficient,  inequitable  and  less  effective  In 
maintaining  health  than  the  experience  of 
other  industrial  countries  Indicates  is  possi- 
ble. Enormous  outlays  for  care  of  Illness  have 
not  brought  corresponding  Increases  In  the 
well-being  of  our  nations  people.  Blank- 
check  financing  of  an  Irrational  health  deliv- 
ery system — which  has  an  Insatiable  appetite 
for  dollars — robs  this  nation  of  dollar  re- 
sources which  might  be  put  to  better  uses. 
Even  with  the  accelerating  expenditures  on 
Medicare,  Medicaid,  private  health  insiirance 
and  the  simultaneous  rise  in  personal  ex- 
penditures, we  have  not  been  getting  our 
money's  worth. 

We  have  learned  from  the  experience  of 
Medicare  and  Medicaid  that  a  financing 
mechanism  alone  for  health  care  Is  not  a 
sound  approach.  The  delivery  system  must 
be  changed  so  that  there  are  internal  incen- 
tives for  efficient  and  effective  service  deliv- 
ery with  access  for  all.  Additionally,  health 
care  cannot  be  "cashed-out,"  since  there  is 
neither  any  way  of  accurately  predicting  a 
household's  future  medical  needs  nor  any 
guarantee  that  necessary  services  will  be 
available  as  needed.  Our  second  point,  there- 
fore. Is  that  without  the  assurance  of  ade- 
quate health  care  which  Is  comprehensive, 
universal,  accessible  to  all  and  available  at 
reasonably  predictable  total  costs,  we  cannot 
possibly  design  a  good  cash  transfer  system. 
We  do  not  know  what  an  adequate  level  of 
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cash  benefits  Is  when  we — as  Individuals 
and  as  a  nation — do  not  also  know  that  ade- 
quate health  care  is  available  at  predictable 
costs.  It  is  placing  the  cart  before  the  horss 
to  cozLilder  the  cash  transfer  system  without 
tlrsc  considering  a  national  health  ia<iuran:e 
system  given  our  experience  with  Medicare 
and  Medicaid. 

Under  these  circumstances,  we  urge  the 
Congress  to  study  the  issue  of  welfare  reform, 
debate  the  alternative  proposals  and  estab- 
lish priorities  to  enact  legislation  which  will 
relieve  the  American  people,  our  states  and 
our  localities  of  the  unnecessary  burden 
which  the  present  system  ImpoEes  on  all  of 
us.  Congress  should: 

Federalize  the  Medicaid  program  as  a  pre- 
cursor to  a  national  health  system.  Establish 
generous  and  uniform  eligibility  criteria, 
uniform  coverage  and  uniform  reimburse- 
ment practices. 

Enact  National  Health  Security.  H.R.  21 
and  S.  3.  .without  delay. 

necognizing  that  the  Inevitable  outcome 
of  the  current  debate  over  our  nation's  energy 
policy  will  be  higher  costs  to  consumers  for 
energy — and  probably  all  goods  and  services — 
it  Is  very  important  that  a  mechanism  be  set 
in  place  to  supplement  t^e  Income  of  the 
poor  and  elderly  for  whom  even  the  present 
cost  of  energy  is  prohibitive. 

The  poor  and  elderly  use  less  energy  than 
other  segments  of  society,  but  spend  a  sig- 
nificantly larger  proportion  of  their  income 
on  their  vital  energy  needs.  Thus,  President 
Carters  heavy  reliance  en  conservation 
through  higher  prices,  though  important  as 
a  national  policy,  is  lost  on  those  fir  whom 
energy  prices  are  already  well  beyond  their 
means  and  for  whom  any  further  cutback 
en  ener^'y  u.^a^e  would  mean  tragedy. 

The  FEA  and  the  Washington  Center  for 
Metropolitan  Studies  In  conjunction  with 
the  Energy  Policy  Project  of  the  Ford  Foun- 
dation, have  come  up  with  some  rather  stark 
statistics  on  the  energy  consumption  pattern 
of  the  poor  and  elderly  compared  to  other 
sectors  of  society.  For  instance,  persons  whose 
annual  disposable  income  was  below  $2,000  In 
1978  spent  50  per  cent  of  their  income  on 
home  heating  fuel  compared  to  four  per  cent 
for  those  whose  income  was  between  910.000 
and  $20,000.  And.  the  poor  use  less  energy 
than  those  who  are  better  off.  In  1972,  poor 
households,  then  18  per  cent  of  the  total 
population  used,  on  average,  less  than  one- 
half  as  much  natural  gas.  electricity  and 
^csollne  as  the  20  per  cent  of  the  population 
with  the  most  income.  The  difference  In 
consumption  patterns  between  the  poor  and 
the  rich  is  even  greater  when  "Indirect" 
energy  ccusumptlon  is  considered. 

Indirec'.  energy  con.sumptlon  includes  the 
energy  used  !n  producing  goods  and  serv- 
ices. The  transportation  and  storing  of  all 
products  requires  energy  usage  too.  To  state 
the  obvious — the  rich  consume  a  great  deal 
more  energy  than  tHe  poor.  When  the  direct 
and  Indirect  energy  consumpUon  levels  are 
included,  the  poor  consume  about  one-third 
as  much  energy  as  the  rich. 

The  obvious  conclusion  la  that  the  poor 
don't  have  to  be  forced  to  conserve— they 
are  doing  It  now ! 

The  National  Council  of  Senior  Citizens 
is  In  basic  agreement  with  the  need  for  a 
national  energy  policy.  But  we  have  serious 
re.servaUons  about  the  Impact  on  the  income 
distribution  and  the  care  that  the  Admin- 
istration has  taken  to  Insure  that  the  poor 
will  not.  once  again,  be  thrown  to  the 
t^lves! 

We  urge  the  Congress  to  consider  the  fol- 
lowing concei'ns : 

We.  the  elderly,  our  children  and  grand- 
children, do  not  have  a  g^larantee  that  tax 
monies  collected  will  be  redistributed 


We  have  had  no  guarantee  that  there  is  a 
high  priority  In  targeting  rebates  to  those 
who  need  their  incomes  protected  the  most. 

We  are  concerned  that  proposals  which 
use  the  income  tax  mechanism  may  omit 
the  very  poorest  who  do  not  file  Income 
tax  returns. 

Any  rebate  for  which  we  have  to  watt  a 
year  to  receive  will  do  us  little  or  no  good. 
Our  needs  are  day  to  day  and  week  to  week. 

We  appreciate  the  need  to  conserve  our 
scarce  energy  resources.  We  shall  do  our  part; 
wc  hope  that  Congress  will  insist  that  upper 
Income  groups  and  business  Interests  do 
theirs. 

CONSt'Mra    PROTFCTION 

The  National  Council  of  Senior  Citizens 
has  long  been  concerned  with  the  Issue  of 
consumer  protection,  and  it  has  been  our 
feeling  that  regulatory  agencies  within  the 
federal  government  have  become  too  closely 
Involved  with  the  industries  they  ace  charged 
to  regulate. 

The  Consumer  Protection  Act,  which  es- 
tablishes an  Agency  for  Consumer  Advocacy, 
has  recently  been  introduced  into  the  Con- 
gress. It  tails  for  the  authorization  of  315 
million  Initially  for  fiscal  year  1978.  $20  mil- 
lion for  FY  1S79  and  $25  million  for  FY  1980. 
The  new  agency  will  be  empowered  to  rep- 
resent consumer  Interests  before  regulatory 
agencies  and  the  courts  and  will  be  able 
to  use  agencies  In  court  to  block  policies 
it  opposes. 

NCSC  urges  the  Congress  to  support  this 
important  piece  of  legislation  and  to  support 
the  following  concept  relating  to  consumer 
advocacy  as  well: 

The  requirement  that  all  merchandise  sold 
in  retail  establishments  have  prices  marked 
clearly,  especially  with  the  advent  of  com- 
puterized checkouts  and  electronic  scanning 
equipment,  and  that  all  register  receipts  be 
easily  readable. 

SXJCCES.Si.S 

During  the  past  session  of  the  94th  Con- 
gress, NCSC  achieved  some  notable  legisla- 
tive successes,  for  which  members  around 
the  country  and  here  In  \yashlngton  labored 
diligently.  We  are  extremely  proud  of  these 
accompli.sh.ments  and  salute  all  of  our  mem- 
bers and  friends  for  their  hard  work. 

The  following  specific  proposals  were  en- 
acted into  law : 

All  states  are  now  required  to  "pass 
through"  federal  cost-of-living  Increases  In 
SSI  benefits  directly  to  recipients,  instead 
of  using  increases  to  reduce  state  supple- 
mental SSI  costs. 

lu  determining  eiiglbllltv  for  SSI.  the 
Social  Security  Adminlstratlrn  no  longer 
considers  tlie  value  oi  an  applicant's  home 
as  a  resource. 

Federal  housing  assistance  Is  not  to  be 
counted  as  income  In  order  to  determine 
eligibility  for  SSI. 

The  Social  Security  Administration  Is  now 
prohibited  from  mailing  out  notices  accom- 
panying social  security  and  SSI  checks  which 
make  any  references  to  elected  federal  offi- 
cials. 

Many  of  the  nation's  elderly  are  now  as- 
sured of  dignified  access  to  multi-purpose 
senior  center  activities  through  the  Insti- 
tion  of  revised  group  eligibility  standards 
for  some  social  service  programs,  rather  than 
Individual  means  tests  for  eligibility. 

The  Senate  Special  Committee  on  Aging, 
its  existence  threatened  by  the  reorganiza- 
tion of  the  Senate  committee  structure,  has 
been  continued  and  is  now  a  permanent  Spe- 
cial Committee. 

The  Section  202  Housing  program  to  de- 
velop housing  specially  designed  for  the  el- 
derly and  handicapped  was  rejuvenated  and 
given  $750  million  in  loan  authority  for  fis- 
cal  year    1977,   an   Increased   borrowing  ca- 


pacity of  $2.5  billion  and  an  Interest  factor 
of  6'/2-7  per  cent,  rather  than  an  Interest 
rate  of  8V'2-9  per  cent. 

In  addition  to  these  achievements,  NCSC 
became  the  largest  single  sponsor  of  202 
Housing,  with  seven  projects  under  our 
Jurisdiction. 

COMMX/NITT     AND     SOCIAL     SERVICES 

Social  Service  Programs 
The  enactment  of  the  title  XX  (Social 
Services)  program  In  1975  was  a  cautious 
step  toward  the  development  of  a  compre- 
hensive system  of  personal  social  services 
and  other  support  services  in  our  country.  A 
basic  tenet  of  the  "Htle  XX  legislation,  in 
fact,  was  that  services  to  individuals  should 
foster  the  hlghe.st  degree  of  independence 
and  self-sufficiency  possible. 

For  the  elderly,  social  services  should  be 
readily  available,  reuardlcss  of  the  socio- 
economic status  of  the  individual  and  should 
assure,  to  the  greatest  extent  possible,  that 
an  older  j^erson  may  continue  to  remain  in 
his  own  home  or  community.  The  Western 
European  e.xpertence  has  demonstrated  that 
progress  in  develoolng  community  services 
and  care  for  the  elderly  requires  seoaration 
from  the  strictly  medical  model  which  em- 
phasizes institutional  and  in-patient  hospital 
care. 

The  National  Council  of  Senior  Citizens 
asks  Congress  to  enact  the  following  pro- 
posals to  allow  greater  accessibility  to  So- 
cial Services  programs,  greater  particinatlon 
In  programs  for  all  senior  citizens  and  greater 
flexibility  in  proRrams  to  serve  the  elderly: 
AdUft  authorizations  in  Social  Service 
programs  to  reflect  ci-st-of-livlng  increases. 
Coordinate  Title  XX  programs  with  other 
service  programs,  both  private  and  public, 
to  further  a.sslst  the  elderly. 

Provide  services  to  prevent  and  protect 
older  persons  from  abuse,  neglect  and  ex- 
ploitation. Including  24-hour  emergency  serv- 
ice for  those  in  extreme  Jeopardy. 

Provide  appropriate  care  arrangements  on 
a  temporary  or  permanent  basis  for  those 
who  cannot  remain  in  their  own  homes.  In- 
cluding organized  day  care,  senior  centers 
anrl  residential  congregate  housing. 

Expand  acce.s.'?  to  homemaker  services, 
home  health  services,  transportation  assist- 
ance, coursellng  services,  shopping  assistance 
and  personal  or  telephone  visiting  services 
to  encourage  older  persons  to  return  to  their 
own  homes  after  hcsoltalizatlons  or  periods 
in  other  medical  Institutions. 

Provide  adequate  services  to  encourage  the 
elderly  to  partlcloate  In  social  activities, 
recreational  facilities  and  educational  pro- 
grams, including  activities  In  multipurpose 
senior  citizen  centers. 

Charge  the  Public  Services  Administration 
within  HEW  to  provide  leadership  to  the 
states  to  develop  an  effective  personal  care 
system  In  each  state  and  locality. 

Ensure  the  coordination  of  the  Adminis- 
tration on  Aging  and  the  Public  Services 
Administration  in  developing  non-institu- 
tional care  programs. 

Require  that  all  social  service  programs 
for  the  elderly  employ  qualified  persons  age 
55  and  older  In  at  least  80  per  cent  of  their 
positions  and  further  require  that  the  user 
of  services  have  direct  Input  into  the  plan- 
ning of  all  programs. 

Ensure  that  all  social  services  programs 
b«  publicized  In  bilingual  material,  clearly 
expounded,  to  attract  the  maximum  number 
of  participants  Into  the  program. 

OLDER   AMERICANS   ACT    . 

The  Older  Americans  Act  has  been  the 
single  most  Important  vehicle  for  planning 
and  coordinating  the  diverse  services  for  old- 
er people  in  this  country  since  Its  inception 
In    1965.   Approximately    11    million    elderly 
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people  have  been  reached  through  the  mech- 
anism of  Title  in  of  the  Act.  and  five  million 
low-Income  Individuals  over  the  age  of  60 
have  been  among  those  served. 

The  Older  Americans  Act  has  succeeded 
in  establishing  over  50  state  units  on  aging 
and  more  than  600  area  agencies.  These  units 
and  area  agencies  are  the  focal  points  In 
each  state  and  are*  to  determine  the  needs 
of  older  Americana,  and  they  also  evaluate 
the  extent  to  which  the  needs  of  the  elderly 
are  being  met.  Further,  the  Act  has  suc- 
ceeded In  spawning  several  successful  model 
projects,  including  the  Title  VIl  Nutrition 
program  and  the  highly  successful  Legal 
Research  and  Services  for  the  Elderly.  The 
National  Council  of  Senior  Citizens  is  one 
of  eleven  groups  under  contract  to  run  a 
legal  services  program  on  a  nationwide  basis. 
In  addition.  Title  IX  of  the  Older  Amer- 
icans Act.  the  Senior  Community  Service 
Employment  program,  is  the  only  federal 
program  which  deals  with  the  problem  of 
unemployed  older  people.  At  present,  the 
program  employs  almost  15,000  people  over 
the  age  of  65  In  various  community  service 
positions.  One  of  these  Title  IX  programs, 
the  National  Council  of  Senior  Citizens  Sen- 
ior AIDES,  currently  Includes  over  3.700 
participants. 

NCSC  wholeheartedly  supports  the  Older 
Americans  Act  and  its  vital  role  as  an  ad- 
vocate for  our  nation's  elderly.  We  urge  Con- 
gress to  appropriate  funds  for  the  Act  with 
the  following  Important  modification: 

Current  services  levels  should  be  supported 
for  the  fiscal  year  1978  appropriation  in  real 
dollar  terms,  not  in  nominal  dollars,  so  that 
services  can,  in  fact,  be  maintained  at  cur- 
rent levels. 

TRANSt>ORTATION 

Transportation  systems  must  accom- 
modate the  needs  of  the  elderly  and  the 
handicapped.  These  people  should  be  given 
every  opportunity  to  acquire  the  mobility 
necessary  for  theh-  needs — Including  their 
work,  recreation  and  access  to  vital  services. 

To  enable  older  Americans  and  handi- 
capped individuals  to  be  better  served  by 
transportation  facilities,  the  National  Coun- 
cil of  Senior  Citizens  urges  Congress  to  en- 
dorse the  following  proposals: 

Promote  the  extensive  use  of  the  low- 
floor,  wide-door,  ramped  bus  in  all  public 
bus  transportation  systems. 

Concentrate  all  transportation  funds  un- 
der one  roof,  preferably  the  Urban  Mass 
Transportation  Administration  (UMTA),  in- 
stead of  within  the  thirty  federal  agencies 
that  now  distribute  transportation  funds. 

Create  a  special  dtvUlon  within  UMTA  to 
advUe  and  assist  la-anslt  authorities  and 
nonprofit  groups  to  obtain  funds,  including 
operating  funds,  to  solve  special  service 
transportation  needs  of  the  elderly  and 
handicapped,  especially  dlal-a-rlde  services. 

Pass  legislation  requiring  all  transit  au- 
thorities throughout  the  nation  to  provide 
free  transportation  to  the  elderly  at  off-peak 
hours. 

Promote  the  concept  of  reduced  rate  air 
fares  on  a  stand-by  basis  for  the  elderly 
and  handicapped. 

ROERAL  COUKCn.  ON  AGINO 

Although  the  first  national  conference  on 
Ethnic  Speaking  Elderly  asked  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
establish  three  additional  positions  on  the 
Federal  Council  on  Aging  to  accommodate 
bilingual  persons  of  ethnic  origin,  over  66 
years  of  age.  this  matter  has  still  not  been 
resolved. 

The  National  Council  of  Senior  Citizens 
wholeheartedly  supports  this  request  since 
members  of  the  Federal  Council  on  Aging 
should  be  sensiiive  to  the  needs  of  all  older 
Americans. 


MANDATORY    RETIREMENT 

Public  policy  regarding  "compulsory"  re- 
tirement is  Indicated  In  the  provisions  of  the 
Age  Discrimination  in  Employment  Act  of 
1987,  which  makes  it  unlawful  for  an  em- 
ployer to  discharge  an  employee  aged  40  to 
65  solely  on  the  basis  of  age.  unless  such 
provisions  are  part  of  a  bona  fide  employee 
benefit  plan.  By  setting  an  upper  limit  in 
the  act,  the  law  accepts  age  65  as  the  age  at 
which  "mandatory"  retirement  is  not  un- 
lawful age  discrimination. 

Yet.  fi,  growing  body  of  evidence  indicates 
individual  variations  In  the  aging  process 
are  large,  and — as  we  are  all  personally 
avrare — the  aging  process  occurs  gradually 
over  a  lifetime  and  is  not  an  abrupt  change 
in  fvmctional  capacity  that  comes  about  at  a 
given  chronological  age.  Additionally,  the 
shibboleth  that  intelligence  declines  with 
age  results  from  fallacious  comparisons  of 
test  scores  of  older  people  with  limited 
schooling  with  the  younger  generation  with 
much  more  schooling. 

For  all  these  reasons,  we  are  strongly  in 
favor  of  eliminating  the  upper  age  limit  in 
the  Age  Discrimination  In  Employment  Act. 
We  believe  that  this  change  Is  a  necessary 
statement  of  principle,  but  we  are  not  so 
unrealistic  as  to  believe  that  it  could  be 
sufficient  to  resolve  all  the  complexities  un- 
derlying the  issue  of  "mandatory"  retire- 
ment. 

First,  a  truly  voluntary  retirement  decision 
requires  that  both  an  existing  and  suitable 
Job  slot  and  adequate  Income  replacement, 
or  some  combination  of  the  two  be  available. 
If  either  element  Is  absent,  the  decision  is 
made  by  default.  For  the  most  unfortunate, 
both  elements  may  be  absent  and  public 
assistance  may  be  required. 

We  are  against  retirement  policies  that  re- 
move the  choice  from  the  employee.  We  are 
Just  as  strongly  against  compelling  the  older 
worker  to  continue  on  the  Job  when  he  really 
would  like  to  retire.  This  compulsion  exists, 
in  fact,  in  the  absence  of  a  pension  plan  or 
other  wage  replacement  program. 

Additionally,  society  as  a  whole  gains 
nothing  If  a  worker  fills  a  Job  slot  by  dis- 
placing another  employable  individual. 
Therefore,  in  order  to  maximize  individual 
potential  for  all  age  groups  and  to  contrib- 
ute to  the  output  of  the  economy,  full  em- 
ployment Is  essential. 

On  the  other  side  of  the  "compiilsory"  re- 
tirement question  Is  the  adequacy  of  Income 
replacement.  Needless  to  say.  retirement 
means  a  considerable  loss  In  income  for  al- 
most all  retirees. 

Evidence  from  the  Social  Security  Admin- 
istration's Survey  of  New  Beneficiaries,  1968- 
70,  indicates  that  most  so-called  "compul- 
sory" retirement — along  with  private  pension 
protection — occurs  most  frequently  in  indus- 
tries and  occupations  that  have  higher  than 
average  pre-retirement  earnings  and  are 
highly  unionized.  Lack  of  both  a  retirement 
policy  and  pension  coverage  is  the  next  most 
often  encountered  experience.  "Compulsory" 
retirement  in  the  absence  of  private  pen- 
sions is  modest;  the  occurrence  of  pension 
coverage  without  a  retirement  age  policy  Is 
rare. 

It  appears  to  be  no  coincidence  that  both 
the  industrial  sectors  and  the  major  occu- 
pational group  which  are  characterized  by 
so-called  "compulsory"  retirement  and  pen- 
sion coverage  are  generally  highly  unionized. 
The  relationship  points  up  an  important 
factor  in  the  proper  understanding  of  the 
Issues  relating  to  retirement  policy,  namely, 
that  where  rule  for  retirement  based  on  age 
is  a  part  of  a  collective  bargaining  agree- 
ment, the  retirement  is  not  in  fact  "compul- 
sory" and  should  not  be  so  characterized.  It 
Is  a  group  decision,  mutually  arrived  at,  tak- 


ing Into  account  the  many  complex  factors 
and  tradeoffs.  It  is  more  accurately  charac- 
terized as  voluntary— though  the  volition  Is 
exercised  by  the  group.  This  explains  the 
correlation  between  so-called  "compulsory" 
plans  and  high  earnings  replacement  rates 
referred  to  above,  since  it  would  be  most 
unusual  for  a  union  to  enter  into  an  agree- 
ment establishing  a  fixed  retirement  age 
without  also  including  provision  for  accept- 
able Income  security  subsequent  to  retire- 
ment. 

In  summary,  we  oppose  "compulsory"  re- 
tirement based  on  the  arbitrary  criterion  of 
age.  which  is  unilaterally  imposed  by  em- 
ployers. 

We  urge  Congress  to  consider  the  following 
proposals  which  move  not  only  to  remove 
the  legal  sanction  implicit  In  the  age  limita- 
tion In  the  Age  Discrimination  in  Employ- 
ment Act,  but  work  towards  eliminating  the 
contribution  of  an  imperfect  labor  market 
and  less  than  adequate  retirement  income: 

Eliminate  the  age  65  limit  In  the  Age  Dis- 
crimination In  Employment  Act. 

Vigorously  support  measures  which  would 
lead  to  sustained  full  employment. 

Develop  incentlveis  for  employers  In  the 
public  and  private  sectors  to  devise  work 
schedules  which  would  provide  part-time 
employment  for  older  workers  to  facilitate 
gradual  retirement. 

Expand  programs  such  as  Title  IX  of  the 
Older  Americans  Act  which  provide  part- 
time  Jobs  for  lower-income  older  workers  in 
community  service. 

COLLECTIVE    BARGAINING 

For  many  retired  workers,  the  major  source 
of  Income— aside  from  social  security  bene- 
fits— Is  a  private  pension.  Unlike  social  se- 
curity benefits,  however,  even  the  best  of 
private  pension  plans  do  not  usually  have 
automatic  cost-of-living  adjustments.  There- 
fore, pension  checks  that  were  barely  ade- 
quate years  ago  have  now  become  Just  a  to- 
ken remembrance  of  former  earnings  In 
terms  of  their  purchasing  power. 

The  least  fortunate  are  the  oldest,  whose 
pensions  reflect  the  lower  wage  levels  of 
earlier  years.  Today,  they  are  in  the  thankless 
position  of  making  hard  choices:  food  or 
medicine;  heat  or  eyeglasses;  b\is  fare  or  lone- 
liness. Certainly,  the  industries,  the  shops 
and  the  offices  to  which  they  gave  their  most 
productive  years  owe  them  more  than  this. 

Nevertheless,  many  employers  are  unwil- 
ling to  share  their  cvirrent  rewards  with 
those  who  made  them  possible.  Unfortu- 
nately, unions  are  unable  by  law  to  bargain 
for  adiustments  In  pensions  and  other  fringe 
benefits  for  their  retired  workers  without 
the  consent  of  the  employer. 

NCSC  therefore  urges  Congress  to  remedy 
this  inequity: 

We  call  for  Congressional  action  which 
would  recognize  the  rights  of  unions  to 
bargain  with  employers  for  pension  bene- 
fits and  other  fringe  benefits  for  retirees. 

BOUSING 

Increasing  property  taxes,  higher  utility 
rates  and  rising  maintenance  costs  all  are 
factors  that  have  contributed  to  the  crisis 
in  housing  for  older  Americans.  Elderly  rent- 
ers continue  to  pay,  on  average,  35  per  cent 
of  their  monthly  income  for  housing,  a  figure 
which  rises  to  an  incredible  average  of  48 
per  cent  for  renters  over  76  years  of  age. 
Aged  homeowners  have  been  hardest  bit  by 
sharp  Increases  In  property  taxes  which  have 
Jumped  47  per  cent  in  the  past  five  years. 

Recognizing  that  housing  is  the  leading 
expenditure  for  most  elderly  people.  Con- 
gress recently  reactivated  the  highly  success- 
ful Section  202  housing  program  for  the  aged 
and  handicapped.  NCSC  has  been  authorized 
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to  sponsor  seven  new  303  housing  projects, 
making  It  the  single  largest  sponsor. 

Since  reactivation  of  the  program,  the  De- 
partment of  HUD  has  been  overwhelmed 
with  applications  from  nonprofit  groups 
wishing  to  sponsor  the  construction  of  new 
Section  202  housing  projects.  Responding  to 
this  demand.  Congress  has  Increased  over- 
all borrowing  capacity  from  (750  million  to 
$3.3  billion  to  be  spent  over  the  next  three 
years.  It  Is  hoped  that  this  new  Influx  of 
•a. 5  billion  will  generate  a  rapid  Increase  In 
new  housing  starts  for  the  Section  203  pro- 
gram. 

The  nationwide  public  housing  program 
has  also  been  revitalized  by  Congress,  and 
HUD  has  been  mandated  to  use  at  least  985 
million  out  of  Its  total  public  housing  funds 
for  new  construction.  Approximately  14,000 
new  or  subeUntlaUy  rehabUiUted  public 
housing  units  are  to  be  constructed  and 
10,000  existing  unlta  will  be  acquired  and 
renovated. 

An  unanswered  question  remains:  What 
can  be  done  to  keep  rents  at  an  affordable 
level  for  low-income  people,  given  the  soar- 
ing construction  costs  of  new  hoxislng  and 
escalating  operating  costs  of  both  new  and 
existing  housing?  One  vehicle,  the  Section 
8  rent  supplement  program,  has  some  poten- 
tial In  assuring  that  low-Income  persons  will 
not  have  to  pay  more  than  2S  per  cent  of 
their  Income  towards  rent. 

A  major  dlfflc\ilty  In  the  Section  8  pro- 
gram, however.  Is  that  U  reqiUres  the  eligible 
lower-Income  candidate  to  be  matched  with 
eligible  rental  units  that  meet  certain  rental 
pricing  guidelines  and  certain  physical 
standards  of  repair.  Often,  particularly  in 
older  urban  areas,  there  are  few  vacancies 
available  that  are  within  the  acceptable 
price  range  and  not  physically  substandard 
If  both  rental  unit  criteria — price  and  state 
of  repair — are  not  met,  an  otherwise  eligible 
Individual  or  family  wUl  not  have  access  to 
the  SecUon  8  subsidy  of  his  rental  costs.  The 
answer  lies  In  building  more  new  housing 
for  modest  Income  households. 

The  Section  202  Housing  program  Is 
unique  In  that  It  provides  new  housing  which 
carries  with  It  the  Section  8  rental  subsidy 
for  a  portion  of  the  unlU.  The  Innovative 
coupling  of  two  complementary  programs 
may  be  expected  to  generate  even  greater 
success  than  achieved  In  past  years. 

Revitalizing  public  housing  and  the  Sec- 
tion 202  programs  for  low-Income,  aged  and 
handicapped  persons  represents  a  good  start. 
But  current  housing  programs  have  only 
scratched  the  surface.  The  demand  for  hous- 
ing Is  St!!!  far  In  excess  of  the  supply 
Therrrr--e  NCSC  urges: 
The  Dejctrtment  of  HUD,  having  recently 
been  granted  substantial  increa-ses  In  loan 
authority,  to  raise  the  annual  level  of  ex- 
penditures from  the  ciirrent  $760  million  to 
$1  billion. 

Further  development  of  creative  and  In- 
novative concepts  In  congregate  housing  for 
the  elderly.  Research  prepared  for  HUD 
clearly  Indicates  the  success  of  existing  con- 
gregate housing. 

Continued  evaluation  of  the  successes  and 
failures  in  public  housing  and  further  ex- 
pansion of  public  housing  In  the  mannar 
most  likely  to  prove  successful. 


IMPROVED  STATISTICS:  A  PRE- 
REQUISITE FOR  PUBLIC  POUCY 
FORESIGHT 

Mr.  HUMPHREY.  Mr.  President,  last 
week  I  had  the  pleasure  of  addressing 
the  North  American  Conference  on  La- 
bor Statistics  which  was  convened  in 
Minneaoolis.  In  those  remarks  I  com- 
mented on  the  ever  more  vital  role  played 
by  the  statistics  profession  in  the  de- 
sign and  implementation  of  public  pol- 


icy. Frankly,  without  timely,  accurate 
and  uniform  statistics,  public  policy- 
making is  no  more  than  a  guessing 
game,  based  upon  one's  own  personal 
observations  and  intuition. 

In  my  remarks,  I  also  outlined  very 
briefly  some  major  elements  In  an  In- 
vestigation of  the  underlying  changes 
and  trends  occurring  within  our  Na- 
tion and  the  world  economy  which  the 
Joint  Economic  Committee  has  proposed 
to  undertake.  The  study  flows  from  the 
conclusion  of  many  observers  of  the 
Congress  that  we  must  Improve  our 
capacity  to  look  ahead  and  to  think 
more  comprehensively  In  the  develop- 
ment of  policy  choices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  remarks  on 
June  13  to  the  North  American  -Confer- 
ence on  Labor  Statistics  be  printed  In 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in  the 
Record,  as  follows: 

REMAKKS    op   SEMATOB    HtTBEKT    H.    HUMPHREY 

TO  THX  NoBTH  American  Confesenck  on 
Labor  Statistics 

It  la  a  pleasure  to  be  here  among  so  many 
economists  and  statisticians,  upon  whose 
expertise  and  advice  many  of  us  in  public 
life  depend  so  heavily. 

When  you  have  been  involved  In  the  pub- 
lic policymaking  business  as  long  as  I  have, 
you  learn  the  value  and  importance  of 
timely,  accurate  and  uniform  statistics. 
Without  such  information,  public  policy- 
making is  n»  more  than  a  guessing  game, 
based  upon  one's  own  personal  observations 
and  Intuition. 

While  the  Canadian  and  U.S.  national 
statistical  systems  are  perhaps  the  best  In 
the  world  today,  our  system  is  far  from 
what  it  can  and  should  be.  Its  organizational 
structure  remains  highly  fragmented,  its 
advocacy  weak,  and  its  funding  groesly  in- 
adequate. 

Our  Federal  Statistical  System  today  con- 
sists of  108  separate  agencies  collecting  eco- 
nomic data.  In  many  casea: 

More  than  one  ai^ency  collects  data  re- 
lating to  a  particular  activity: 

The  quality  of  data  produced  by  different 
agencies  often  varies  widely: 

Too  much  of  the  data  collected  stiU  suf- 
fers seriously  In  terms  of  its  comparability 
and  compatablllty:  and. 

In  many  insUnces.  the  system  falls  to 
capture  and  present  data  needed  by  pol- 
icymakers in  addressing  crucial  national  and 
eubnational  problems  and  opportunities. 

Furthermore,  as  you  know,  tens  of  billions 
of  dollars  are  now  disbursed  and  allocated 
each  year  by  Federal,  SUte  and  local  gov- 
ernments based  upon  such  data  and  statisti- 
cal measurements.  It  is  more  Important  than 
ever  that  the  latest  and  most  accurate  data 
possible  are  available  and  used.  Without  it, 
the  dlfllcuU  formula  decisions  that  are  made 
In  Congress  cannot  be  fully  carried  out. 

Those  of  you  in  this  audience,  of  course, 
are  particularly  familiar  with  the  system  as 
It  relates  to  labor  statistics,  including  the 
problems  we  all  share  in  this  area  with  re- 
spect to  defining  and  reporting  employment 
and  unemployment  statUtlcs,  especially 
within  our  nation's  center  cities,  mral  areas 
and  individual  sectors  of  the  economy. 

As  Dr.  Shiskin  knows,  having  appeared  be- 
fore the  Joint  Economic  Conunittee  so  fre- 
quently, he  and  his  associates  at  the  Bureau 
of  Labor  Statistics  have  our  utmost  confi- 
dence and  support  regarding  their  continu- 
ing efforts  to  Improve  the  quality  and  main- 
tain the  integrity  of  BLSs  operations.  He 
also  knows — despite  our  tough  question- 
ing— that  we  recognize  BLS  as  being  among 


the  best  of  statistical  oi>eration8  within  the 
Federal  system. 

Dr.  Shiskin  is  an  outstanding  public  serv- 
ant. Both  his  professional  talents  and  his 
personal  Intetgrlty  have  been  tested  during 
his  tenure  as  Commissioner.  We  all  owe  him 
a  debt  of  gratitude  for  his  many  accomplish- 
ments, not  the  least  of  which  has  been  his 
objectivity. 

Continued  Improvements  In  the  quality  of 
BLS  statistical  measurements  and  data  are 
expected  in  the  future,  as  I'm  sure  you  will 
hear  from  Commissioner  Shlskln  and  his 
associates.  Contributing  to  such  improve- 
ments, hopefully,  will  be: 

The  work  yet  to  be  undertaken  by  the  Na- 
tional Commission  on  Employment  and  Un- 
employment Statistics,  authorized  by  Pub- 
lic Law  94-444: 

A  study  now  underway  which  I  requested 
the  General  Accounting  Office  to  undertake 
relating  to  needed  improvements  in  our  over- 
all Federal  statistical  system:  and. 

The  long-range  program  for  Federal  atatis- 
tica  now  under  public  review,  and  prepared 
by  the  Statistical   Policy  Division  of  OMB. 

In  addition  to  all  of  these  efforts,  I  want  to 
discuss  with  you  today  another  related  effort, 
which  the  Joint  Economic  Committee,  under 
the  leadership  of  Coni^ressman  Boiling  and 
myself,  hopes  to  launch  soon.  1?  approved  by 
the  Congress. 

The  Committee  plans  to  conduct  a  major 
investigation  of  the  underlyim?  changes  and 
trends  occurlng  within  our  nation  and  the 
world  economy.  The  Conmilttee,  through 
this  inquiry,  hopes  to  help  identify  some  of 
the  significant  factors,  conditions,  emerging 
events  and  chanees  that  are  occurrlne  or 
likely  to  occur  that  may  affect  the  future 
growth  and  development  of  the  nation. 

We  hope  to  help  Illuminate  the  crucial 
structural  changes  occurlng  in  o\ir  economy 
and  their  implications  for  public  policy.  The 
principal  areas  of  the  investigation  would 

The  basic  demographic  changes  and  what 
they  mean : 

The  impact  of  materials  and  commodity 
•upply  and  prices  in  the  economy. 

Long-range  trends  in  public  sector  fi- 
nances— for  example,  urban  finance  and  So- 
cial Security  funding; 

Capital  formation: 

Changing  patterns  of  Industrial  and  cor- 
porate organization: 

International  money  market,  trade  and  in- 
vestment projections; 

Research,  limovation  and  productivity; 
and 

The  economic  consequences  of  wars,  na- 
tural disasters  and  other  disruptions. 

As  I  have  said  before,  we  will  undertake 
these  Investigations  In  a  manner  that  will 
show  their  significance  for  public  policy- 
making. We  believe  that  such  studies  and 
analysts  are  needed  by  Congressional  policy- 
makers to  understand  the  cross  impacts  and 
strategic  implications  of  these  emerging 
trends  and  changes. 

Public  policymakers  seldom  are  provided 
with  the  perspective  they  need  to  place  Im- 
portant events  and  changes  in  a  framework 
In  which  they  can  see  and  understand  the 
"whole,"  as  well  as  the  "parts." 

If  we  are  to  cope  with  the  complex  and 
Interrelated  problems  and  opportunities  of 
the  late  20th  century,  it  is  essential  that  we 
Improve  the  capacity  of  government  to  look 
ahead  and  to  think  more  comprehensively  in 
the  development  of  policy  choices. 

Despite  the  good  statistics  we  were  pro- 
vided during  the  post  war  period  revealing 
the  baby  boom  of  that  era,  for  example,  little 
was  done  to  relate  the  significance  of  that 
change  in  population  make-up  to  public 
policies  affecting  elementary,  secondary  and 
higher  education  demands  In  the  years  that 
followed. 

We  waited  until  most  of  those  children 
were  literally  at  the  school  door  before  we 
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realized  that  there  were  not  enough  class- 
rooms or  teachers  to  accommodate  them. 
And  we  have  been  playing  "catch-up"  ball 
with  respect  to  meeting  their  changing  needs 
ever  since.  Even  today,  25  years  later,  we 
haven't  seemed  to  learn  to  think  ahead  re- 
garding their  needs  and  problems. 

These  young  people  now  are  looking  for 
Jobs  and  homes  for  themselves  and  for  their 
families.  But  what  are  many  of  them  find- 
ing? 

No  Jobs,  despite  the  good  education  that 
many  of  them  finally  managed  to  obtain; 

No  houses,  despite  the  abundance  of  land, 
building  materials  and  construction  skills 
available  to  build  them;  and 

No  hope,  despite  the  promises  of  several 
generations  of  political  leaders  serving  them. 
Thirty-five  million  more  of  these  young 
people  have  been  looking  for  their  first  Job 
in  this  decade  than  were  looking  during  the 
1960's.  And,  they  now  are  competing  with 
millions  of  older  women  who  are  entering 
the  labor  force  for  the  first  time.  Millions  of 
these  young  people  are  trying  to  establish 
new  households  with  few  options  available 
to  buy  or  even  rent  decent  shelter  within 
their  limited  income  resources. 

And  let's  not  lose  sight  of  the  sharp  de- 
cline In  births  in  the  United  States  since 
1956. 

We  have  been  wrestling  with  the  changing 
denuinds  of  the  post-war  baby  boom  group 
these  past  25  years.  But  the  decline  in  births 
since  the  mid  50 's  has  been  creating  another 
new  set  of  problems  today,  such  as  surplus 
classrooms  and  teachers.  By  1985.  there  will 
be  further  serious  problems,  such  as  tight 
labor  markets,  and  possibly  an  over-expan- 
sion of  our  housing  stock. 

Our  nation's  policymakers  not  only  need 
good  data  and  statistical  measurements,  they 
also  need  to  have  such  information  pre- 
sented to  them  In  a  way  that  makes  Its  sig- 
nificance for  national,  subnatlonal  or  Inter- 
national policy  clear;  especially  as  it  relates 
to  the  future.  It  is  in  this  area  that  we 
desperately  need  to  have  your  talents  and 
yoiu-  techniques  applied.  And,  you  can  do  It. 
Here  in  my  home  state  of  Minnesota  we 
understand  the  importance  of  this  assign- 
ment. 

In  January  of  1975,  and  then  again  in 
January  of  this  year,  the  Minnesota  State 
Planning  Agency,  Jn  cooperation  with  the 
Commission  on  Minnesota's  Future,  pre- 
sented to  a  Joint  session  of  the  State  Legis- 
lature its  analysis  of  state  demographic,  so- 
cial, and  economic  trends — past,  present  and 
likely  futiu-e. 

They  gave  legislators  something  they  had 
never  had  before — an  Informed  perspective 
within  which  they  could  relate  the  policy 
work  of  their  committees  to  the  bigger  pic- 
ture. And  as  a  result,  more  forward-looking 
and  comprehensive  policies  new  are  being 
constructed  to  meet  the  anticipated  needs  of 
the  people  of  the  state  in  areas  such  as  hous- 
ing, education,  energy,  criminal  Justice, 
transportation  and  in  Jobs. 

And  It  Is  this  vital  additional  function  that 
the  Joint  Economic  Committee  wants  to  serve 
within  the  Congress,  We  feel  we  can  help  the 
standing  committees  of  the  Congress  to  bet- 
ter understand  how  basic  changes  and  events 
In  the  economy  may  be  affecting  their  respec- 
tive policy  work  and  areas  of  legislative  Juris- 
diction. We  want  to  provide  a  better  frame- 
work for  national  decisions — one  that  re- 
flects the  real  conditions,  present  and  fu- 
ture, In  our  nation  and  the  world. 

Recent  changes  In  both  House  and  Senate 
rules  require  standing  Committees  to  give 
attention  to  "foresight"  and  to  conduct 
studies  on  future  developments  and  require- 
ments. To  carry  out  this  task,  committees 
will  need  more  than  timely,  accurate  and 
uniform  statistical  measurements. 

They  will  need  the  help  of  the  statistical 
and  economic  profeesions  to  provide  them 
with  good  trend  data,  projections  and  fore- 
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casts,  designed  to  Identify  problems  before  we 
are  overwhelmed  by  them. 

The  statistical  profession  has  a  crucial  role 
to  play  and  more  attention  to  it  is  needed.  1 
hope  our  Joint  Economic  Committee  can  help 
focus  this  attention  In  the  future. 

In  many  socio-economic  areas  you  are  the 
wizards  of  the  20th  century.  Your  electronic 
"crystal  balls,"  with  all  of  their  limitations, 
are  vast  improvements  over  what  has  been 
available  in  the  past. 

I  know  that  occasionally  you  get  frustrated 
with  some  of  us  who  seem  to  have  more 
questions  than  there  are  answers.  But  bear 
with  us,  and  work  with  us. 

We  need  to  work  more  closely  together  in 
the  future,  because  together  we  share  the 
burdens  of  the  policy  making  process,  not 
for  ourselves,  but  for  the  nation  and  its 
future. 


tion  of  the  "inherent  dignity  and  of  the 
equal  and  Inalienable  rights  of  all  mem- 
bers of  the  human  family."  The  Geno- 
cide Convention  puts  these  lofty  prin- 
ciples into  the  framework  of  interna - 
tiontil  law.  It  has  come  time  for  this 
Nation  to  endorse  it  imequivocably. 


SENATE  NOW  HAS  HAD  GENOCIDE 
CONVENTION  BEFORE  IT  FOR  28 
YEARS 

Mr.  PROXMIRE.  Mr.  President,  28 
years  ago  this  week,  President  Truman 
transmitted  to  the  Senate  the  Interna- 
tional Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide.  In 
an  accompanying  message,  he  endorsed 
its  provisions  and  urged  this  body  to  rat- 
ify it.  "By  giving  its  advice  and  consent," 
Truman  wrote,  "the  Senate  of  the  United 
States  will  demonstrate  that  the  United 
States  Is  prepared  to  take  effective  action 
on  its  part  to  contribute  to  the  estab- 
lishment of  the  principles  of  law  and 
justice." 

In  the  convention,  genocide  means  any 
of  those  acts  committed  with  the  intent 
to  destroy,  in  whole  or  in  part,  a  national, 
ethnical,  racial,  or  religious  group,  in- 
cluding: 
First.  Killing  members  of  the  group; 
Second.  Causing  serious  bodily  or  men- 
tal harm  to  members  of  the  group; 

Third.  Deliberately  Inflicting  on  the 
group  conditions  of  life  calculated  to 
bring  about  its  physical  destruction  In 
whole  or  in  part; 

Fourth.  Imposing  measures  intended 
to  prevent  births  within  the  group; 

Fifth.  Forcibly  transferring  children  of 
the  group  to  another  group. 

The  convention  was  adopted  unani- 
mously by  the  United  Nations  In  Decem- 
ber of  1948.  The  United  States  took  a 
leading  role  in  its  formulation.  President 
Truman  Included  it  as  one  of  the  most 
important  achievements  of  the  General 
Assembly's  first  session. 

President  Truman  was  not,  however, 
the  only  President  to  give  it  his  support. 
Six  Presidents  in  fact  have  endorsed  its 
provisions.  Pi-esident  Kennedy,  for  exam- 
ple, stated  that— 

There  is  no  society  so  advanced  that  it  no 
longer  needs  periodic  recommitment  to  hu- 
man rights.  The  United  States  cannot  afford 
to  renounce  responsibility  for  support  of  the 
very  fundamentals  which  distinguish  our 
concept  of  government  from  all  forms  of 
tyranny. 

President  Nixon  stated  that — 
Ratification  would  demonstrate  unequivo- 
cally our  country's  desire  to  patriclpate  in 
the  building  of  International  order  based  on 
law  and  Justice. 

The  United  Nations  Universal  Declara- 
tion of  Human  Rights  declares  that  "the 
foundation  of  freedom,  justice,  and  peace 
in  the  world"  is  based  upon  the  recogni- 


WHERE  THE  DOCTORS  AREN'T 

Mr.  HATHAWAY.  Mr.  President,  the 
Portland,  Maine,  Press  Herald  recently 
carried  a  story  describing  a  report  which 
claims  that  at  least  70  communities  in 
Maine  suffer  from  a  critical  shortage  of 
physicians. 

The  story  was  written  by  Ken  Holmes, 
a  reporter  on  that  newspaper  who 
worked  earlier  this  year  as  an  intern  in 
my  ofiQce. 

The  report,  prepared  by  the  Human 
Services  Development  Institute  at  the 
University  of  Maine.  Is  the  first  of  its 
kind  to  apply  Federal  standards  for 
minimal  physician  availahility. 

The  results,  while  not  surprising,  are 
certainly  disturbing.  In  Maine,  a  rural 
and  geographically  large  State,  commu- 
nities have  always  had  trouble  attract- 
ing and  keeping  physicians.  The  report's 
findings — that  70  communities  in  Maine 
lack  adequate  coverage  by  doctors — 
shows  how  widespread  the  problem  is. 

The  Health  Professions  Educational 
Assistance  Act  which  I  cosponsored  is 
designed  to  lessen  the  critical  shortage 
of  professional  health  care  in  under- 
served  areas.  It  can,  among  other  things, 
provide  Federal  funds  to  place  doctors  in 
areas  of  critical  need. 

In  August  I  intend  to  take  the  Senate 
Health  Subcommittee  to  Maine  to  hold 
hearings  on  the  problems  encountered 
by  communities  in  trying  to  provide  ade- 
quate health  care  for  their  citizens. 

Mr.  President,  I  request  imanimous 
consent  that  the  Portland  Press  Herald 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Where  the  Doctors  Aren't 
(By  Ken  Holmes) 
A  report  due  for  release  next  week  will  pin- 
point some  70  communities  In  Maine  which 
suffer  from  what  Is  considered  by  federal 
standards  to  be  a  critical  shortage  of  physi- 
cians. 

The  report  Is  the  first  of  its  kind  ever 
undertaken  in  a  state  in  the  nation  with  the 
specific  goal  of  Identifying  areas  of  physician 
shortages. 

Particularly  as  a  result  of  study,  the  com- 
munities named  are  eligible  to  receive  physi- 
cians who  would  locate  in  the  towns  and  be 
paid  by  the  National  Health  Service. 

The  study  was  conducted  by  Gerrard 
Barber,  Ph.D.,  and  Thomas  Frank,  both  of 
the  Human  Services  Development  Institute 
of  the  University  of  Maine,  Portland -Gorham. 
It  was  funded  by  the  Bureau  of  Health  Plan- 
ning and  Development  of  the  state's  Depart- 
ment of  Human  Services. 

In  doing  the  study,  the  two  worked  closely 
with  Ellen  Naor,  data  director  of  the  state 
bureau,  and  Chester  M.  Bradeen  of  the  Maine 
Health  Systems  Agency   (MHSA). 

Among  the  towns  identified  as  having 
physician  shortages  are  six  towns  in  Cum- 
berland County,  nine  towns  In  York  County 
and  20  Penobscot  County  towns. 

Earlier  local  studies  have  prompted  the 
federal  government  to  classify  a  number  of 
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otbar  Maine  communltlea  as  having  critical 
physician  ahortages.  Included  m  this  group- 
ing is  all  of  Aroofitook  County,  and  parts  of 
Washington,  Penobscot.  Hancock.  Waldo, 
Somerset  and   Androscoggin  Counties. 

One  of  the  prime  iises  of  the  study  will 
be  to  assist  MHSA  In  obtaining  federal-paid 
doctors  for  shortage  areas  of  research  in 
Maine,  according  to  Bradeen,  of  research. 
MHSA  Is  a  federally-funded  non-profit  cor- 
poration whose  purpose  >a  to  develop  a  state- 
wide health  planning  model. 

Bradeen  said  the  VS.  Department  of 
Health,  Education  and  Welfare  defines  an 
area  of  critical  need  If  It  has  leas  than  one 
primary  health  care  doctor  per  4.000  resi- 
dents. The  national  average  for  primary  care 
doctors  is  about  68.3  per  100,000  people.  This 
works  out  to  more  than  two  and  one  half 
times  as  many  physicians  than  are  found  in 
Maine's  areas  of  critical  shortage. 

Communities  identified  In  the  Maine 
study,  according  to  Bradeen.  will  not  auto- 
matically be  omclally  designated  as  having 
critical  physician  shortages.  They  must  first 
apply  to  the  Department  of  Health.  Educa- 
tion and  Welfare  for  such  status. 

Bradeen  said  in  the  past  there  have  been 
problems  in  Maine  with  this  application 
procedure.  This  was  because  some  conunu- 
nliles  were  not  aware  of  their  eligibility  to 
apply  into  the  program.  Additionally,  many 
communities  were  unable  to  gather  enough 
local  Interest  to  successfully  complete  the 
application  process. 

But  MHSA  Is  now  attempting  to  become 
more  involved  in  application  work  and  will 
actively  approach  communities  which  quali- 
fy for  possible  designation,  according  to 
Bradeen. 

"Hopefully,  well  take  over  all  these  re- 
sponsibilities." he  said.  "We  intend  to  work 
closely  with  local  communities  in  develop- 
ing applications,  and  we'll  also  try  to  show 
people  that  theres  programs  which  could 
help  them." 

Only  after  receiving  official  designation  by 
the  federal  government,  Bradeen  said,  can 
communities  apply  to  receive  a  federal  phy- 
sician. In  reviewing  both  applications  for 
official  designation  and  for  placements  of 
federal  doctors,  federal  officials  work  cloeely 
with  local  organizations  such  as  MHSA.  he 
said. 

The  eventual  goal  of  MHSA.  according  to 
Bradeen,  is  to  develop  a  comprehensive  plan 
identifying  all  areas  In  the  state  with  short- 
ages in  any  of  the  health  care  professions. 
When  such  a  study  is  completed,  he  said, 
a  numl>er  of  Maine  communities  may  be  able 
to  obtain  other  federal  medical  personnel, 
such  as  dentist  or  paramedics. 

No  other  state  has  yet  come  close  to  de- 
veloping such  an  overall  plan.  Bradeen  said. 
The  most  that  has  been  attempted  in  the 
rest  of  the  country  are  comprehensive 
studies  for  specific  areas  within  a  sUte,  or 
statewide  studies  wjth  no  local  breakdowns. 
The  current  study  was  entitled  "Analysis 
of  Phy.si(  ian  Shortages  in  Maine."  It  evalu- 
ated the  number  of  doctors  In  communities 
located  further  than  10  nilles  from  a  hospl- 


Pranklln.    BuIUvan.    Sorrento   and   Ooiilds- 
boro. 

Knox  County:  Washington. 

Lincoln  County:  Somervllle  and  Jefferson. 

Oxford  County:  Ollead.  Bachelder's  Grant, 
Mason,  Stoneham,  Loveil.  Stow,  Brownfleld, 
Hiram  and  Porter. 

Piscataquis  County:  Kingsbury  and  Wel- 
lington. 

Penobscot  County:  Woodville,  Kingman. 
Webster.  Springfield,  Carroll,  Lakeville, 
Orand  Palls.  Oreefield,  Oreenbush,  MUford, 
Bradley,  Clifton,  Alton,  Bradford,  Hudson, 
Charleston.  Dixmont  and  Newburgh. 

Somerset  County:  Athens,  Harmony,  New 
Portland,  Anson,  Starks,  Mercer,  Lexington 
and  Highland. 

Waldo  County:  Wlnterport  and  Frankfort. 

York  County:  Parsonsfleld,  Cornish,  Lim- 
erick, HollU,  Buxton,  Waterboro,  Newfield 
and  Acton. 


tal. 

These  communities  were  grouped  Into  31 
cluster  areas,  or  areas  with  natural  geo- 
graphic or  cultural  ties.  Of  these  31  clusters, 
five  were  found  to  qualify  for  possible  statiis 
as  critical  shortage  areas,  Bradeen  said. 

The  report  and  others  to  follow  will  also 
be  used  for  statistical  purposes  by  both  the 
Maine  Bureau  of  Health  Statistics  and  by 
the  National  Center  for  Health  Statistics. 

WHERX  THX  SHOXTACXS  *XX 

Towns,  by  county,  which  are  eligible  for 
designation  as  critical  ahortage  areas  are: 

Androscoggin  County:  Mechanic  Falls  and 
Poland. 

Ciunberland  County:  Casco.  Raymond 
Oray,  N.  Yarmouth.  Baldwin  and  Standish 

Franklin  County:  Klngfleld. 

Hancock  County:  Great  Pond.  Amherst 
Axirora.      MarUvllle.      Osborn.      Eastbrook 


Project  Lubec— lie  a  Wat.  It  Might  Be 
Called  a  Medical  Mixaclk 
(By  Ken  Holmes) 
Residents  of  Lubec,  the  nation's  eastern- 
most town,  used  to  have  to  travel  nearly  an 
hour's  drive  to  reach  the   nearest  dentist. 
Until    1972   only  one   physician  served   the 
approximately  fl.OOO  people  in  the  town. 

In  the  five  years  since  1973,  however, 
health  care  In  Lubec  has  entered  the 
twentieth  centxiry,  and  in  the  process  the 
community  has  become  a  natlonally-dted 
model  In  the  field  of  rural  health  care. 

According  to  Robert  C.  MacBrlde,  Lubec 
physician  and  leader  in  the  transformation. 
Lubec's  dramatic  turnabout  has  occurred 
because  he  and  local  residents  recognized 
Lubec's  health  care  shortcomings  and  de- 
cided to  do  something  about  them. 

"We  squtaked  loud  enough  and  long 
enough  and  got  resulU,"  MacBrlde  said. 

The  result  of  the  effort  U  impressive.  Lu- 
bec. served  only  by  MacBrlde  from  1956  until 
1972,  now  has  two  full  time  general  practi- 
tioners, and  a  pediatrics  specialist  will  soon 
arrive  In  town.  Two  full-time  dentists,  two 
dental  assistants,  two  nurses,  a  part-time 
dental  hyglenlst  and  a  part-time  pediatrics 
nurse  also  serve  the  town. 

And  perhaps  most  obviously  Impressive  Is 
that  all,  doctors  Included,  are  housed  in 
Lubec's  new  half  million  dollar  community 
health  faculty. 

It  was  the  late  1960s  when  Dr.  MacBrlde 
decided  the  health  care  situation  in  the  Lu- 
bec area  had  reached  the  crisis  stage.  Mac- 
Bride  gathered  a  group  of  local  townspeople 
together  and  outlined  his  plan  for  a  family 
health  care  center,  where  emergency  cases 
could  be  treated  and  a  full  range  of  health 
services,  except  for  those  requiring  hospital- 
ization, could  be  oflered. 

Within  a  few  years  Project  Lubec,  as  Mac- 
Bride's  group  was  called,  had  obtained  a 
federal  grant  of  (103,000  and  had  amassed,  all 
told,  nearly  $140,000.  Using  the  money,  a 
temporary  clinic  was  opened  In  1972  provid- 
ing a  home  for  the  community's  first  health 
care  facility. 

During  the  same  time  period.  MacBrlde  has 
also  been  working  in  other  areas  to  bring 
attention  to  Lubec's  medical  care  crisis.  His 
efforts  included  a  trip  to  Washington.  D.C., 
to  testify  before  a  Senate  subcommittee 
chaired  by  Sen.  Edward  Kennedy. 

MacBrlde  was  able  to  secure  a  $20,000 
grant  from  the  Maine  Regional  Medical  Pro- 
gram. The  money,  according  to  Russell  New- 
hall,  current  director  of  the  Washington 
County  Health  Plan,  couldn't  have  been  put 
to  better  use. 

Using  the  funds,  the  town  hired  profession- 
al personnel  to  make  a  detailed  study  of  the 
health  care  situation.  The  same  personnel 
then  developed  a  plan  through  which  Lubec's 
situation  could  be  Improved,  and  then  guided 
the  town  through  application  procedures  for 
several  federal  programs. 

"In  a  little  town  like  Lubec,  there's  no  one 
to  do  the    planning  work.  The  town  desper- 


ately needed  some  assistance  in  going  after 
grants,"  NewbaU  said. 

The  success  of  the  study  began  to  show 
by  1972.  when  Lubec  was  officially  designated 
by  the  U.S.  Public  Health  Service  as  eligible 
for  medical  personnel  through  the  National 
Health  Corps. 

Under  provlslMis  of  this  program,  physi- 
cUns  and  dentists  agree  to  serve  with  the 
federal  government  on  a  straight  salary  for 
a  period  of  two  years.  Participants  in  the  pro- 
gram are  then  placed  in  areas  needing  addi- 
tional medical  personnel.  Patients'  fees  are 
used  to  pay  for  staff  support,  such  as  nurses 
and  janitors  and  also  to  pay  for  building 
maintenance.  Any  funds  left  over  revert 
back  to  the  federal  government. 

The  first  physician  obUined  under  the 
program  arrived  in  Lubec  in  mld-1972.  By 
the  end  of  that  year  the  town  also  had  a 
dentist  under  the  same  program. 

Prom  Its  1972  beginnings,  Lubec's  National 
Health  Service  Corps  staff  has  expanded  to 
Include  a  second  dentist  and  a  specialist  in 
pediatrics,  who  will  soon  be  Joining  the  staff 
In  Lubec. 

The  number  of  patients  the  Lubec  staff 
serves  has  also  expanded,  MacBrlde  says,  to 
the  point  that  "we  actually  make  money  for 
the  federal  government." 

Lubec's  second  physician,  Dr.  Mark  Bat- 
tlsU.  has  since  replaced  the  original  Nation- 
al Health  Corps  physician,  and  Is  In  private 
practice. 

The  two  dentists,  though,  are  both  Health 
Corps  employees  and,  according  to  Mac- 
Brlde. take  In  enough  In  fees  to  pay  salaries, 
building  maintenance  costs,  and  send  back 
to  the  government  more  than  enough  to 
cover  their  salaries. 

A  second  success  In  Lubec  came  in  1972 
with  the  acceptance  by  the  federal  govern- 
ment of  an  application  for  a  famUy  health 
care  center  grant. 

According  to  Newhall,  whose  Washington 
County  Health  Plan  has  since  taken  over  the 
admlnUtratlon  of  this  program,  the  grant 
was  a  blessing  for  both  Lubec  and  the 
county. 

The  program  provides  that  qualified  re- 
gions receive  granta  which  are  used  to  help 
pay  for  the  medical  costs  of  low  income 
families,  explained  Newhall. 

The  program  accepted  Its  first  enrollee  In 
late  1974,  Newhall  said.  Today,  over  3100 
people,  or  about  10  per  cent  of  Washington 
County's  population  are  enroUed  in  the 
program.  They  receive  benefits  which  range 
from  substantially  reduced  charges  for  non- 
hospital  care  to  completely  free  non-hospital 
medical  care.  Families  eligible  for  coverage 
under  the  program  Include  all  whose  In- 
comes are  less  than  twice  the  national  pov- 
erty level  Income. 

The  community  health  center  grant  pro- 
gram, as  it  is  now  called,  has  proved  a  blesti- 
Ing  for  a  region  as  poor  as  is  Washington 
County,  where  about  a  third  of  the  popu- 
lation earns  less  than  125  per  cent  of  the 
poverty  level.  Newhall  said  the  program  will 
distribute  $217,000  this  year  to  area  resi- 
dents. 

Newhall  said  that  community  health  cen- 
ter grant  program  would  never  have  hap- 
pened without  Dr.  MacBrlde's  Interest  and 
action. 

"Dr.  MacBrlde  got  the  whole  thing  rolling 
by  bringing  attention  to  Lubec's  problems. 
The  area  had  never  had  a  good,  knowledg- 
able  spokesman  who  had  been  able  to  tap 
the  Interest  of  the  outside  community," 
Newhall  aald. 

Lubec's  health  care  effort  got  a  third 
break  In  1974  when  the  UJ3.  Department  of 
Health,  Education,  and  Welfare  awarded 
funds  to  construct  a  long  planned  commun- 
ity health  care  facility. 

Projected  construction  costs  for  the  facil- 
ity had  been  about  $240,000  when  plans  were 
first  formulated  In  the  early  I970a.  By  the 
time  the  facility  was  actually  built,  the 
price  tag  had  risen  to  a  half  million  dollars. 
MacBrlde  said. 
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Under  provisions  of  the  grant,  the  federal 
government  provided  90  per  cent  of  the 
center's  construction  costs.  Lubec  residents 
raised  the  other  tea  per  cent  through  private 
contributions. 

Completed  in  1$7S.  Lubec's  facility  was 
one  of  the  first  in  the  country  to  be  con- 
structed with  the  aid  of  federally  housed 
funding.  According  to  MacBrlde,  the  cen- 
ter has  offices  for  three  physicians,  four  fully 
equipped  dentists'  offices  and  both  space  and 
equipment  for  a  dental  hyglenlst. 

MacBrlde,  now  60,  says  he's  busier  today 
than  he's  ever  been,  and  shows  no  signs  of 
resting  on  his  past  accomplishments. 

"Many  areas  of  health  care  are  now  being 
addressed  In  Lubec,  but  many  areas  are 
still  not  being  addressed  at  all,"  the  doctor 
says.  "The  time  is  coming  when  we  must 
do  this." 

He  said  although  Improvement  has  been 
made  In  the  care  of  the  aged,  the  retarded 
and  handicapped,  and  In  local  Immunization 
programs,  there  Is  still  work  to  be  done  in 
these  areas.  One  new  program  along  this  line 
Is  called  "Us  In  a  Bus,"  in  which  medical 
personnel  visit  and  assist  the  parents  of  dis- 
abled children. 

And  MacBrlde,  who  emphasizes  the  role 
others  have  played  In  Lubec's  successes,  also 
says  that  other  rural  communities  should 
consider  following  Lubec's  lead. 

Other  conununltles,  he  says,  can  do  this 
by  starting  a  planning  group  to  determine 
the  community's  needs  and  priorities. 

"Then  they  should  get  together  and  do  It" 
the  doctor  says.  "Its  like  the  old  adage.  Time, 
patience  and  perseverance  will  accomplish  all 
things." 
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ONE  MAN'S  CONTRIBUTION 

Mr.  SASSER.  Mr,  President.  I  would 
like  to  take  this  opportunity  to  enable  my 
colleagues  to  have  an  informative 
glimpse  into  the  life  of  one  of  Tennessee's 
unsung  heroes,  Mr.  Richard  W.  Smith  of 
Oneida.  This  perceptive  essay  is  tlie  work 
of  one  of  his  granddaughters.  With  dis- 
tinct pleasure,  I  ask  unanimous  consent 
that  the  essay,  "One  Man's  Contribu- 
tion," be  printed  in  the  Recoeo. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

One  Man's  Conthibdtion 
(By  Amy  Wright) 

A  part  of  my  family  history  of  which  I 
am  the  proudest  Is  the  contribution  of  time. 
Interest,  and  energy  given  by  my  grand- 
father, Richard  W.  Smith  to  his  family,  town 
and  county. 

Being  a  former  school  teacher,  a  former 
city  alderman,  a  former  school  board  mem- 
ber, a  former  hospital  board  member,  a  for- 
mer plateau  electric  board  member  and 
deacon  in  his  church,  Richard  W.  Smith's 
life  shows  his  early  interests  were  In  the 
welfare  of  others.  After  working  for  the 
Southern  Railroad  for  forty-four  years  be 
retired  in  1970. 

In  his  native  Scott  Coimty  In  East  Tennes- 
see, Smith  found  many  years  ago  that,  po- 
lltlcaUy,  he  was  certainly  In  the  mlnc«-ity 
party  since  he  was  a  democrat.  He  was  an 
honest,  hard-working  man  who  believed  in 
his  party  and  worked  the  best  he  knew  how 
to  help. 

One  of  the  highlights  of  his  political  asso- 
ciation was  when  he  was  selected  to  be  the 
Scott  County  Campaign  Manager  for  Estes 
Kefauver  in  1949.  This  began  a  wonderful 
friendship  between  these  two  men  and  Smith 
recalls  many  fond  memories  of  bis  associa- 
tion with  Estes  Kefauver.  The  articles,  pic- 
tures and  letters  he  has  shown  me  have  made 
rae  more  aware  of  the  many  Interesting 
things  about  this  reUtlonshlp  between  SmltH 
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and  Senator  Kefauver.  Smith  describes  this 
man  from  Chattanooga  as  "a  man  who  never 
forgot  a  name."  Smith  told  me  how  much  he 
admired  and  beUeved  in  the  young  Tennes- 
sean  and  how  proud  he  was  when  Senator 
Kefauver  was  considered  as  a  nominee  for 
President  on  the  democratic  ticket  In  1956. 
His  faith  in  this  man  was  proven.> 

Even  though  Senator  Kefauver  was  not 
nominated  to  run  on  the  democratic  ticket. 
Smith  told  me  how  proud  he  was  of  the  many 
great  things.  Kefauver  had  accomplished.  He 
showed  me  the  book  that  Senator  Kefauver 
wrote  while  he  was  a  member  of  Congress 
entitled,  "20th  Century  Congress,"  and  gave 
me  a  copy  for  my  very  own.  He  was  espe- 
claUy  proud  of  Kefauver's  being  made  chair- 
man of  the  Senate  Crime  Investigating  Com- 
mittee which  toured  the  country  and  be- 
came so  widely  publicized  becavise  of  the 
television  coverage.' 

Senator  Kefauver  died  In  1963  and  Smith 
attended  the  funeral  In  Madlsonvllle.  Smith 
had  lost  a  good  friend.  After  Kefauver's 
death.  Smith  was  selected  to  be  Scott 
County's  Campaign  Manager  for  the  dynamic 
man  from  Carthage.  Albert  Gore,  Sr.  Gore 
remained  In  the  Senate  untU  1970  when  he 
was  defeated  by  a  young  republican.  Bill 
Brock.  Smith  recalls  how  very  Important  and 
Interesting  It  was  to  work  for  these  men. 
Through  them  he  met  some  very  good  people. 
Pour  of  the  men  he  worked  with  are  now  Fed- 
eral Judges.  They  are  Prank  Wilson,  Prank 
Gray,  Charles  Neece  and  Harry  O.  Phillips. 
These  men  were  State  Campaign  Managers 
for  Kefauver  and  Gore  and  were  appointed 
Federal  Judges  at  the  recommendation  of 
Kefauver  and  Gore.' 

Even  though  Smith  is  no  longer  able  to  go 
to  the  polls  and  get  out  and  work  for  bis 
candidates,  he  can  work  for  them  by  tele- 
phone and  there  is  still  no  one  more  Inter- 
ested In  all  the  candidates  than  he.  He  Is  very 
proud  to  be  able  to  vote  on  an  absentee 
ballot  and  follows  the  results  of  the  elections 
with  great  interest. 

He  was  very  Interested  la  Jimmy  Carter  in 
the  last  election  and  taped  all  the  speech 
and  debates  of  the  Presidential  candidates 
and  the  acceptance  speech  of  Jimmy  Carter 
H^  was  honored  with  an  invitation  to  the 
Inauguration  and  also  to  the  many  parties 
honoring  Carter  and  Mondale.  Even  though 
he  couldn't  attend,  he  was  proifl  to  add 
these  InvlUtlonb  to  his  collection  of  political 
mementoes.  He  was  able  to  accept  tiie  Invita- 
tion to  the  Inauguration  of  Lyndon  B.  John- 
son In  1965. 

This  quiet  spoken,  modest  man  is  a  native 
of  Oneida  in  Scott  County,  Tennessee.  He  la 
a  much  admired  man  with  strong  convictions 
in  God  and  his  fellowmen.  He  has  been  a 
strong  democrat  all  his  life  and  has  In- 
fluenced the  lives  of  many  people.  Through 
his  close  association  with  Kefauver  and 
Gore,  he  has  been  able  to  help  many  people 
In  Scott  County.  Back  during  the  war,  many 
servicemen  were  brought  home  to  sick  beds 
of  relatives  or  when  loved  ones  died.  Often 
times,  he  could  even  get  restilts  quicker  than 
the  Red  Cross.  In  his  quiet  easy  manner. 
Smith  could  get  much  more  done  than 
othera. 

Ab  I  have  said,  Richard  W.  Smith  has 
always  shown  a  great  interest  in  the  welfare 
of  others.  His  entire  lUe  has  been  devoted 
toward  that  goal.  He  has  shovra  a  special  in- 
terest In  the  things  my  brother  and  I  have 
done  and  has  always  been  there  to  advise 
and  help  us.  He  Is  very  proud  that  we  are 
both  attending  Middle  Tennessee  State  Uni- 
versity. In  fact,  the  bumper  stickers  on  his 


car  show— Carter,  Sasser  and  MTSU.  When 
my  brother  and  I  registered  to  vote,  much 
to  the  disappointment  of  our  strong  repub- 
Ucan  father,  we  registered  as  democrats,  of 
ojurse  Our  party  Is  really  growing  in  Scott 
Coimty  and  we  are  proud  to  be  a  part  of 
It.  which  Is  really  a  part  of  our  grandfather. 

We  are  very  proud  of  this  man.  Richard 
W.  Smith.  His  love,  compassion  and  patience 
have  taught  us  many  Important  values  and 
he  has  really  made  an  Impression  on  our 
lives. 

No,  the  name  of  Richard  W.  Smith  may  not 
appear  In  o\ir  history  books  and  his  name 
may  not  be  known  to  millions  of  people  but 
he  can  be  proud  that  the  lives  of  all  he  has 
touched  have  been  made  better.  As  to  his 
Interests  In  others,  what  better  feeling  can 
he  have. 

His  contribution  has  been  great. 


THE  SUPREME  COURT  AND  TAX- 
FUNDED  ABORTIONS 


'Richard    W.    Smith,    interview.    Oneida, 

Tennessee,  March  18,  1977. 

•Richard  W.  Smith.  Interview,  Oneida 
Tennessee,  March  22, 1977. 

•Richard  W.  Smith,  Interview.  Oneida. 
Tennessee,  March  24, 1977. 


Mr.  HELMS.  Mr.  President,  yesterday 
the  U.S.  Supreme  Court  decided  three 
landmark  cases  dealing  with  abortion. 
These  cases  dealt  with  the  decisions  of 
State  and  local  officials  not  to  provide  at 
taxpayers'  expense  abortions  which  are 
not  medically  necessai-y. 

These  decisions  of  the  Supreme  Court 
are  a  vindication  of  all  of  us  who  have 
for  so  long  maintained  that  tax  dollars 
should  not  be  used  to  finance  the  killing 
of  imbom  children  and  that  it  is  consti- 
tutional for  the  Congress  to  deny  the  use 
of  taxpayers'  fimds  for  this  purpose.  A 
majority  of  both  the  House  and  the 
Senate,  in  passing  the  so-called  Hyde 
amendment,  has  agreed  with  this  pro- 
posal and  it  is  gratifying  that  the  Su- 
preme Court  has  agreed  with  this  major- 
ity sentiment. 

Although  a  small,  well-financed  coterie 
of  proabortionlsts  have  tried  to  use  the 
judicial  system  to  thwart  the  will  of  the 
Congress,  the  Supreme  Court  has  cleared 
the  way  for  an  end  to  such  obstruction- 
ism. 

In  the  case  of  Beal  against  Doe.  the 
plaintiffs,  who  were  otherwise  eligible  for 
medical  assistance  under  Pennsylvania's 
medicaid  plan,  were  denied  assistance  in 
obtaining  elective  abortions  since  they 
could  not  obtain  a  doctor's  certification 
that  the  abortions  were  medically  neces- 
sary. They  contended  that  the  require- 
ment of  medical  necessity  was  contrary 
to  the  objectives  of  the  medicaid  pro- 
gram. The  Supreme  Court  did  not  agree. 
The  Court  held  that  title  XIX  of  the 
Social  Security  Act  does  not  require  the 
fimding  of  elective,  nontherapeutic  abor- 
tions under  the  medicaid  program.  The 
Court  laid  great  emphasis  upon  the  fact 
that  when  Congress  passed  the  medicaid 
program,  elective,  nontherapeutic  abor- 
tions were  unlawful  in  most  States  and 
that  Congress  did  not  Intend  to  overrule 
existing  State  laws. 

In  the  case  of  Maher  against  Roe.  the 
plaintiffs  attacked  a  Connecticut  Welfare 
Department  regulation  that  limits  med- 
icaid benefits  for  abortions  which  are 
medically  necessary.  The  plaintiffs  as- 
serted that  the  equal  protection  clause 
requires  a  State  whose  welfare  program 
finances  the  expenses  of  childbirth  and 
medically  necessary  abortions  to  also  fi- 
nance the  performance  of  nontherapeu- 
tic abortions.  They  also  argued  that  the 
Supreme  Court's  1973  abortion  cases  of 
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Roe  against  Wade  and  Doe  against  Bol- 
ton requires  a  State  to  finance  the  per- 
formance of  elective  abortions.  Again,  the 
Supreme  Court  disagreed.  The  Court 
ruled  that  Connecticut's  decision  to  make 
childbirth  a  more  attractive  alternative 
than  abortion  did  not  violate  the  equal 
protection  clause.  The  Court  relied  upon 
Its  earlier  opinion  In  Dandrldge  against 
Williams  In  which  It  stated  that— 

The  Foiuteentb  Amendment  gives  the  Fed- 
eral Courts  no  power  to  Impose  upon  the 
States  their  economic  view  of  what  consti- 
tutes wise  economic  policy  or  social  policy. 

The  Court  further  ruled  that  the  right 
to  an  abortion  recognized  In  Roe  against 
Wade  does  not  require  a  state  to  finance 
a  nontherapeutic  abortion. 

In  Poelker  against  Doe.  the  plaintiff 
attempted  to  obtain  an  elective  abortion 
at  a  city-owned  public  hospital  which 
prohibited  the  performamce  of  abortions 
except  when  there  was  a  threat  of  grave 
injury  or  death  to  the  mother.  They 
argued  that  the  policy  of  a  publicly 
financed  hospital  to  provide  services  for 
childbirth,  but  not  for  elective  abortions 
constituted  discrimination.  Here,  too, 
the  Court  did  not  agree.  It  found  that 
the  constitutional  question  presented 
was  Identical  In  principle  with  that  of 
a  State's  refusal  to  provide  medicaid 
benefits  for  abortions  while  providing 


benefits  for  childbirth.  It  concluded  that 
the  hospital's  policy  Is  constitutional. 

Mr.  President,  Congress  also  has  taken 
action  to  prohibit  the  use  of  taxpayers' 
money  to  finance  the  i)erformance  of 
nontherapeutic  or  so-called  convenience 
abortions  through  the  medicaid  pro- 
gram. Congress  enacted  a  limitation 
known  as  the  Hyde  amendment  to  the 
Labor/HEW  Appropriations  Act  for  fis- 
cal year  1977  to  provide  that — 

None  of  the  funds  contained  In  this  Act 
■hall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 

Upon  the  Hyde  amendment  becoming 
law,  a  suit  was  filed  to  enjoin  Its  enforce- 
ment. The  plaintiffs  alleged  that  the  de- 
cision of  Congress  to  encourage  child- 
birth rather  than  abortion  as  a  method 
of  family  planning  violated  the  equal 
protection  clause. 

Representative  Henry  Hyde,  former 
Senator  James  Buckley,  and  I  intervened 
as  parties  to  this  case.  When  a  prelimi- 
nary Injunction  prohibiting  the  enforce- 
ment of  the  Hyde  amendment  was 
granted  In  that  case,  we  directed  our 
attorneys  to  make  a  direct  and  Immedi- 
ate appeal  before  the  U.S.  Supreme 
Court,  where  that  case  is  presently 
pending. 

Because  the  Supreme  Court  so  clearly 


held  that  the  decision  to  prohibit  the 
expenditure  of  State  fimds  for  non- 
therapeutic abortion  Is  constitutional, 
our  attorneys  have  today  filed  a  petition 
with  the  Supreme  Court  requesting  that 
It  stay  the  preliminary  Injunction  of  the 
district  court  and  allow  the  Hyde 
amendment  to  go  Into  effect.  It  Is  alto- 
gether likely  that  if  the  Court  acts  on 
our  petition  In  a  timely  maimer  that 
the  injunction  barring  enforcement  of 
the  Hyde  amendment  can  be  lifted  with- 
in the  next  few  days. 


COMMITTEE  ON  COMMERCE 
SCIENCE,  AND  TRANSPORTA-HON 
REPORT 

Mr.  MAONUSON.  Mr.  President,  pur- 
suant to  section  302(b)  (2)  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974,  I  am  submitting  a 
report  on  how  the  Committee  on  Com- 
merce, Science,  and  Transportation  in- 
tends to  divide  its  budget  allotment 
among  the  direct  spending  and  entitle- 
ment programs  under  its  jurisdiction, 
and  I  ask  unanimous  consent  that  this 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


COMMIHEE  ON  COMMERCE.  SCIENCE.  AND  TRANSPORTATION 
REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRESSIONAL  BUDGET  ACT  (FISCAL  YEAR  1978) 

*"  |ln  millions  of  doll«rs| 


Entidemenl  programi  that 

_, .        ^.     ,     _.  raquirt       apptopriitlo* 

Diract  tpMdini  Jurtidictioa     action 


Function/subfunction  categorits 


Budget  BudMt 

authority  Outlay*       authority  Outlays 


EntlUemafll  programs  that 
-.    ^         ..     ,      .  require       appropriation 

Direct  spending  jursidiction     action 


Function/subfunction  categories 


ISO— Payment  to  Republic  of  Panama.  2 

300— Natural  resources,  environment 
and      energy:    3C6— Other 
natural  reiourcei:  NOAA— 

mijcellaneous  trujt  funds 10 

400— Commerce  and  tranjportation: 
403— Other  advancement  and 
regulation  of  transporta- 
tion, promote  and  devel- 
op fishery  products  and 

research g 

Bureau  of  Economic  Anal- 

,  ysis ....   .17 

Science  and  technical  re- 
search   14 

General  administration .500 
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40S— Air  transportation:  Grants-in- 
aid  for  airports 540,000 

406— Water  transpci  lation : 

Operating  differential  subsidies..    384,716         

Federal  ship  financing  fund —19.675 

Special  studies,  services,  and 

pfojtcts .562 

St  Lawrence  Seaway  Develop- 
ment Corporation —2.000 

Miscellaneous   trust   revolving 

funds .14 

CoastGuard  retired  pay '." 

600— Re''ional    rail    transportation: 

Protection  amounts 

800 — General  Government:  ' 

852— Federal   Power  Commis- 
sion   .19  .j9 

Payment  to  the  States 

Corps  of  Enjineets— Per- 
manent appropriations..  5  B 
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THE  GOOD  WORK  OP  SEABEE  DE- 
TACHMENT 0618  IN  THE  BIO  HORN 
NATIONAL  FOREST 

Mr.  WALLOP.  Mr.  President,  today  I 
would  like  to  commend  a  group  of  Amer- 
icans that  have  served  this  country,  and 
the  State  of  Wyoming  with  their  skills 
and  weeks  of  hard  work  each  year.  As  a 
rancher  and  State  Senator  from  Wyo- 
ming, my  friends  back  home  have  talked 
with  me  about  the  good  work  that  Seabee 
Detachment  0618  has  been  doing  in  the 
Big  Horn  National  Forest.  I  want  to  ex- 
tend my  congratulations  and  thanks  for 
the  excellent  work  that  the  Seabees  have 
done  in  the  Big  Horn  National  Forest. 

My  friend.  John  Curran.  who  Is  the 
district  ranger  of  the  Big  Horn  National 
Forest,  has  told  me  that  the  Seabees  have 
recently    completed    several    important 


projects  In  the  national  forest.  They 
have  completed  a  large  storage  addition, 
repaired  major  portions  of  the  Hunter 
work  center  water  system  which  had 
been  damaged  by  frost,  improved  and 
graded  many  of  the  forest's  recreation 
roads,  and  used  heavy  equipment  to  In- 
stall erosion  control  devices  on  several 
miles  of  road.  I  understand  that  the  Sea- 
bees will  soon  be  lending  their  support  to 
the  installation  of  a  bridge  and  water 
system  In  a  part  of  the  national  forest. 
These  are  jobs  that  would  otherwise  be 
extremely  difficult  for  the  Forest  Service 
to  accomplish  with  its  own  human  re- 
sources and  equipment.  The  Seabees 
work  long  and  hard  hours  in  order  to 
complete  these  projects  and  help  both 
the  Forest  Service  and  the  public  to  pre- 
serve and  enjoy  the  national  forest.  In 


addition,  their  activities  maintain  Seabee 
Detachment  0618  in  a  high  state  of  pre- 
paredness for  the  defense  of  this  Nation. 
We  all  are  the  beneficiaries  of  reserve 
activities  such  as  theirs. 

I  wish  to  express  the  appreciation  of 
the  people  of  Wyoming  and  the  Nation 
for  the  contribution  the  Seabee  Detach- 
ment 0618  has  made  to  the  national  for- 
ests in  my  State.  I  commend  them  and 
hope  that  they  will  accept  this  statement 
in  the  Congressional  Record  as  a  token 
of  my  thanks. 


IN  SUPPORT  OF  THE  ARMED 
SERVICES  COMMITTEE 

Mr.  ROLLINGS.  Mr.  President,  on 
June  14.  1977.  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
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lutlon  memorializing  the  U.S.  House  of 
Representatives  to  oppose  the  elimina- 
tion of  the  Armed  Services  Committee 
of  the  House  of  Representatives  as  one 
of  the  standing  committees  of  the 
Congress. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  (Mr.  Thurmond)  and 
myself,  I  ask  unanimous  consent  that 
this  resolution  be  printed  In  the  Record. 

There  being  no  objection,  the  reso- 
lution was  ordered  to  be  printed  in  the 
Record,  as  follows : 

B.  2205 


A  concurrent  resolution  memorializing  the 
U.S.  Hoiise  of  Representatives  to  oppose 
the  elimination  of  the  armed  services 
committee  of  the  House  of  Representa- 
tives as  one  of  the  standing  committees 
of  the  Congress 

MOiereas,  the  House  Armed  Services  (Com- 
mittee has  for  many  years  been  a  bulwark 
In  the  Congress  In  the  support  of  a  strong 
national  defense;  and 

Whereas,  cortsolldatlon  of  the  responsibil- 
ities of  the  Armed  Services  Committee  with 
other  committees  threatens  to  reduce  the 
effectiveness  of  the  excellent  Job  which  has 
been  done  by  It  for  many  years;  and 

Whereas,  the  elimination  of  the  Armed 
Services  Committee  will  seriously  dilute  con- 
gressional oversight  Into  defense  matters. 
Now,  therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring : 

That  the  General  Assembly,  by  this  reso- 
lution, respectfully  memorializes  the  United 
States  House  of  Representatives  to  retain 
the  Armed  Services  Committee  as  one  of 
the  standing  committees  of  that  body  to 
Insure  the  continuing  vital  role  of  the  com- 
mittee In  the  protection  of  a  strong  national 
defense. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  Speaker  of 
the  House  of  Representatives  and  mem- 
bers of  the  House  from  South  Carolina  la 
Washington,  D.C. 


A.MERICA'S    FUTURE    DEPENDS    ON 
WATER  RESOURCES  DEVELOPMENT 

Mr.  CURTIS.  Mr.  President,  for  sev- 
eral years  now  Americans  have  been 
hearing  about  an  energy  shortage.  There 
was  a  time  a  few  years  ago  when  many 
of  the  public  were  skeptical  about  wheth- 
er or  mt  there  was  a  real  energy  crunch 
in  the  country,  or  if  it  was  something 
that  was  concocted  by  politicians  and 
the  fuel  industry. 

It  was  only  a  matter  of  time  tmtU  the 
reality  of  the  situation  hit  home.  We  now 
find  that  most  Americans  believe  there 
is  a  real  energy  crunch,  and  that  most 
are  aware  of  the  seriousness  of  the  sit- 
uation. 

While  we  are  grappling  with  possible 
solutions  to  the  energy  crisis  there  is  an- 
other crisis  facing  us.  It  is  being  taken 
far  too  lightly,  as  was  the  impending  en- 
ergy crisis  just  a  few  years  ago.  I  remind 
my  colleagues  of  this  situation  because 
such  national  crises  can  only  be  min- 
imized by  early  recognition  of  the  prob- 
lem and  by  early  steps  to  deal  with  it. 
I  am  talking  about  the  water  short- 
age. It  may  be  difficult  for  States  along 
the  eastern  coast  to  believe  a  water  prob- 
lem exists,  where  most  of  the  Atlantic 
coa.st  has  just  experienced  one  of  the 
most  severe  and  wettest  winters  In  his- 
tory. Yet,  I  assure  you  of  the  very  real 


water  shortage  that  much  of  the  rest  of 
the  Nation  Is  experiencing. 

For  the  third  consecutive  year  drought 
conditions  are  being  experienced 
throughout  the  Midwest  and  West.  One 
need  only  to  talk  to  a  resident  of  north- 
em  California  to  understand  the  seri- 
ousness of  the  water  shortage  where 
rationing  has  limited  water  consumption 
to  less  than  50  percent  of  normal.  One 
need  only  visit  a  farm  in  South  Dakota 
to  see  the  disastrous  effects  the  water 
shortage  has  brought  on  agrlculttu-e  and 
the  family  farm  operation. 

Yet,  the  Federal  Government,  many 
States,  and  individuals  In  policy  posi- 
tions do  not  seem  to  be  taking  the  water 
shortage  very  seriously. 

The  second  conference  of  Governors 
of  the  10  Missouri  River  basin  States 
was  held  In  Omaha  on  May  3  through 
5,  this  year.  At  that  meeting.  State 
executives  gave  reports  of  projected 
drought  Impacts  ranging  from  25  per- 
cent to  more  than  75  percent  in  their 
respective  States  for  this  year.  Agricul- 
tural losses  have  been  projected  to  be  as 
high  as  $2  billion  In  those  States  alone. 
The  Water  Resources  Subcommittee 
of  the  Environment  and  Public  Works 
Committee  Is  aware  of  the  seriousness  of 
the  water  situation,  and  already  this  year 
has  held  several  days  of  hearings  on  a 
national  water  policy.  Most  national  and 
regional  organizations  concerned  with 
water  resources  have  devoted  armual 
conferences  to  discussions  of  this  grave 
situation. 

At  the  same  time  we  have  a  new  ad- 
ministration which  takes  a  dim  view  of 
water  resources  development.  We  have 
heard  statements  from  administration 
officials  and  from  some  Members  of  Con- 
gress that  many  projects  for  water  re- 
sources development  were  viable  20  years 
ago  when  there  was  a  surplus  of  water, 
but  that  they  are  no  longer  viable  when 
there  is  a  water  shortage.  Others  have 
complained  that  projects  are  too  old  and 
that  those  which  have  taken  many  years 
to  develop  should  be  abandoned. 

I  suggest  to  those  critics  that  the  time 
of  need  for  water  resources  projects  is 
when  there  is  a  shortage  of  water,  not 
when  there  is  a  surplus.  Furthermore, 
the  criticism  about  the  time  taken  to  de- 
velop water  resources  projixts  is  tmwar- 
ranted. 

Indeed,  at  a  time  when  critics  say  that 
greater  care  should  be  used  in  planning 
resources  development,  I  believe  it  is  a 
testimonial  to  the  general  care  taken 
by  Federal  agencies  In  the  planning 
process  for  water  developments  In  the 
past,  that  several  years  are  required  for 
studies,  engineering,  hearings  and  plan- 
ning. 

Besides  the  strict  requirements  for 
appraisal  and  feasibility  studies,  and 
specific  steps  that  must  be  followed  in 
engineering  and  studies  to  determine 
benefits  and  costs,  water  resources  proj- 
ects require  specific  congressional  au- 
thorization and  are  subject  to  careful 
scrutiny  In  the  appropriations  process. 
Yet.  the  slow  development  has  been  used 
by  critics  as  a  reason  to  abandon  proj- 
ects that  have  taken  several  years  to 
develop. 


While  time  is  needed  to  Insure  careful 
sind  orderly  study  and  planning,  I  agree 
that  too  much  time  has  been  spent  in 
getting  projects  to  the  ccaistruction 
stage.  We  should  indeed  streamline  our 
planning  and  study  processes.  They 
should  allow  for  proper  detailed  study 
of  costs,  engineering.  Impacts  and  bene- 
fits, and  still  allow  timely  completion  of 
those  prerequisites  for  swifter  construc- 
tion of  projects  that  have  progressed 
through  all  scrutinies  with  approval. 

Mr.  President,  I  find  it  interesting  to 
hear  critics  of  water  resources  develop- 
ment complain  that  projects  that  have 
taken  so  long  to  develop  should  be  aban- 
doned, because  many  of  those  same 
critics  have  been  partly  responsible  for 
the  delays  in  the  studies,  planning  proc- 
ess, and  construction  when  they  have 
filed  court  suits,  testified  in  congres- 
sional hearings,  and  otherwise  been  ac- 
tive to  arouse  local  opposition  to  project 
developments. 

It  is  one  thing  to  be  opposed  to  any 
resources  development  generally  on  the 
grounds  of  Impact  on  the  environment, 
and  another  to  use  arguments  against 
the  length  of  the  planning  process  as  a 
basis  for  abandonment.  The  first  posi- 
tion can  be  understood,  but  the  second 
indicates  a  vicissitude  that  is  not  honest 
among  environmental  opposition  to  proj- 
ect development. 

The  fact  is  that  with  all  of  the  contro- 
versy now  surrounding  water  resources 
development,  we  do  have  a  very  real  and 
serious  problem  of  water  supply.  I  think 
it  is  time  that  we  put  the  single  interest 
arguments  behind  us.  The  Nation  can- 
not afford  to  court  this  public  disagree- 
ment long  because  while  it  is  being 
argued  In  the  press  and  In  the  courts,  we 
are  growing  closer  and  closer  to  a  point 
of  extensive  and  widespread  water  short- 
age. 

Anyone  who  doubts  the  seriousness  of 
likely  future  water  shortages  should  be 
aware  of  information  quoted  in  the  water 
and  food  and  fiber  paper  prepared  by  the 
United  Nations  Water  Conference  which 
was  held  on  March  14-25  of  this  year  in 
Mar  del  Plata,  Argentina.  That  paper 
cited  water  availability  statistics  from  a 
1973  Food  and  Agricultural  Organiza- 
tion publication  entitled  "Man's  Influ- 
ence on  the  Hydrologic  Cycle,"  Irrigation 
and  Drainage  Paper  No.  17,  by  J.  C.  I. 
Dooge.  and  others. 

According  to  the  research  reported  in 
that  source,  95  percent  of  the  world's 
water  is  in  the  seas.  Of  the  remaining  5 
percent,  4  percent  \s  frozen  in  the  polar 
regions.  That  leaves  just  1  percent  which 
is  contained  in  all  the  lakes,  rivers,  mois- 
ture in  the  atmosphere,  soil  and  vegeta- 
tion, and  in  the  underground.  P\irther- 
more,  of  this  1  percent  that  is  liquid 
fresh  water,  only  about  one-half  Is  read- 
ily available  to  man.  The  estimated  dis- 
tribution of  this  one  percent  includes: 
.05  percent  biological,  0.1  percent  in  riv- 
ers. 0.1  percent  in  the  atmosphere,  0.2 
percent  in  the  soil.  1.0  percent  in  lakes, 
and  98.55  percent  imderground.  Half  of 
the  underground  water  lies  within  a  half 
mile  of  the  surface  and  is  considered  ob- 
tainable. 

Mr.  President,  in  the  hearings  of  the 
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Water  Resources  Subcommittee  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  considerable  testimony 
was  given  by  expert  witnesses  who  said 
that  water  resources  development  and 
Impoundment  offered  the  only  solutions 
to  drought  relief  and  future  water  needs 
In  the  long  term. 

Some  interesting  statements  were 
made  by  climatologlcal  experts.  Their 
observations  and  positions  are  contrary 
to  the  current  policy  proposals  and 
trends  within  the  administration  con- 
cerning water  resources  for  the  future. 

In  times  of  drought  such  as  we  have 
been  experiencing  in  the  Midwest  and 
West,  we  obviously  must  learn  and  prac- 
tice common  conservation  methods  in  the 
home,  business,  and  in  our  daily  uses  of 
water.  But.  as  those  experts  stated  In 
hearings  before  the  Water  Resources 
Subcommittee,  all  of  the  temporary  con- 
servation practices  we  can  apply  will  not 
provide  water  for  future  needs  and  for 
times  of  future  drought. 

Without  the  excellent  reservoir  system 
of  northern  California,  much  of  that 
State  woiUd  have  been  completely  with- 
out water  a  year  ago.  Likewise,  the 
drought  would  have  been  more  severe  in 
much  of  the  West  and  Midwest  without 
the  water  resources  developments  of  the 
past.  The  many  flood  control,  domestic 
water,  and  reclamation  structures  have 
helped  to  minimize  the  effects  of  the  3- 
year  drought. 

No  one  knows  for  sure — no  one  has 
hazarded  a  guess  that  I  know  of— how 
much  worse  the  drought  would  be  If  all 
of  the  current  reservoirs  and  projects 
had  not  been  built  and  were  not  now  in 
existence.  I  will  dare  an  estimate  that 
agricultural  losses  would  have  been  sev- 
eral billion  dollars  more;  that  many 
communities  would  have  since  run  out 
of  water  completely  where  they  depend 
on  well  systems  from  river  streams  that 
have  had  water  levels  stabilized  by  sur- 
face Impoundments;  that  we  would  have 
had  to  begin  rationing  of  water  2  years 
ago — in  the  first  year  of  the  drought — in 
most  of  the  West. 

It  seems  Ironic  to  me  that  we  are  In- 
sistent on  a  very  costly  program  to  clean 
up  the  Nation's  air  pollution  for  the  fu- 
ture health  and  weU-being  of  the  people, 
yet  we  call  development  for  future  water 
sufficiency  and  agricultural  production 
too  costly.  Our  top  policymakers  are 
confused  in  their  thinking. 

Some  of  the  experts  who  testified  In 
the  hearings  this  year  discussed  this  sit- 
uation. They  said  there  Is  great  danger 
now  in  setting  discount  rates  and  inter- 
est rates  on  economic  grounds  for  con- 
struction of  projects  where  in  30  or  40 
years  down  the  road  the  costs  of  having 
undertaken  specific  projects  at  this  time 
may  be  of  much  higher  value  because  of 
human  needs  and  the  health  and  well- 
being  of  our  children  and  grandchUdren. 
At  the  present  time  we  are  requiring 
public  and  private  uUlities.  businesses, 
and  manufacturers  to  Install  air  pollu- 
tion control  devices  that  cost  hundreds 
of  millions  of  doUars.  I  know  of  no  source 
that  has  compiled  the  exact  cost  figures 
to  date,  but  I  would  guess  the  total  bill 
for  scrubbers  and  other  air  pollution  con- 
trol devices  in  the  past  5  years  has  been 


many  billions  of  dollars.  As  we  move  to 
the  final  phases  of  air  pollution  control, 
the  costs  will  be  several  billion  dollars 


per  year 

I  think  everyone  should  know  that 
there  is  very  little  difference  in  Federal 
financing  of  such  programs  and  In  non- 
Federal  financing.  The  only  thing  is  that 
the  non-Federal  financing  does  not  show 
up  as  a  line  item  in  the  Federal  budget 
each  year  where  it  would  be  subject  to 
close  public  scrutiny.  So  even  though  we 
are  not  using  appropriated  Federal  dol- 
lars to  build  the  air  pollution  control  de- 
vices, we  are  really  causing  the  expendi- 
ture of  biUlons  of  dollars  which  the  citi- 
zens must  pay. 

The  public  and  private  utilities  must 
raise  rates  to  cover  the  much  higher 
costs  of  construction  of  new  utility  plants 
and  to  convert  existing  plants  tomeet  air 
quality  standards  and  to  cover  the  in- 
creased costs  of  energy  production  as  a 
result  of  decreased  efficiency  because  of 
operation  of  pollution  control  devices. 
Businesses  raise  prices  to  cover  the  costs 
of  their  operations.  In  all  of  these,  the 
citizens  and  consumers  are  paying  the 
bill,  just  as  they  would  be  in  paying 
higher  Federal  Income  taxes.  The  big 
difference  is  that  they  tend  not  to  look 
to  the  Federal  Government  as  the  source 
of  responsibility  for  the  higher  costs,  but 
to  the  public  and  private  utilities  and 
companies  that  have  to  pass  the  costs  on 
to  consumers.  In  addition,  the  public  suf- 
fers indirectly  from  the  tighter  avail- 
ability of  money  for  housing,  new  and 
Improved  transportation  systems,  health 
services,  and  in  many  other  areas  which 
need  the  capital  that  is  going  into  the  air 
pollution  control  program. 

Now,  Mr.  President,  I  am  not  speaking 
against  clean  air  or  our  Federal  efforts 
to  bring  air  pollution  under  control  for  a 
healthy  environment  In  the  future.  What 
I  am  saying  is  that  with  all  of  the  im- 
petus on  the  programs  we  have  for  clean 
air,  it  is  Ironic  that  Federal  officials  turn 
arotmd  and  complain  that  the  expendi- 
ture of  funds  to  build  water  resources 
projects  for  the  future  should  not  be 
made  and  that  water  resources  develop- 
ments are  too  costly. 

We  have  heard  statements  from  the 
White  House  and  Interior  Etepartment 
chastising  water  resources  development 
as  being  uneconomical  or  not  having 
favorable  benefit-cost  ratios.  I  would  be 
Interested  to  see  the  reaction  these  shel- 
tered policy  makers  would  get  if  they 
were  to  go  Into  the  communities  In 
northern  California,  or  Into  the  fields 
In  South  Dakota. 

In  short,  Mr.  President,  I  think  we 
cannot  put  too  high  a  price  or  value  on 
water.  I  agree  with  those  who  have  said 
we  need  to  reevaluate  our  policies  for 
determining  justification  of  water  re- 
sources projects.  But,  I  suspect  my  rec- 
ommendations are  at  odds  with  those 
made  by  some.  I  think  policy  reformula- 
tion that  looks  at  all  needs  and  benefits 
wiU  lead  to  advancement  of  worthwhile 
projects  rather  than  a  prohibition 
against  any  further  development.  The 
deciding  factors  of  course  will  be  deter- 
mined by  the  degree  of  importance  given 
to  criteria  that  consider  human  needs 
and  scientific  information  available. 


I  think  we  should  not  so  narrowly  con- 
fine benefits  of  a  water  resources  project 
to  those  of  its  primary  and  secondary 
purposes  such  as  In  flood  control  and 
domestic  water  supplies.  Either  of  these 
In  Itself  may  be  Justlflcatlon  enough  to 
build  a  project  if  thousands  of  lives  are 
at  stake,  or  If  the  survival  of  an  entire 
commimlty  is  dependent  on  future  drink- 
ing water.  But,  if  there  is  to  be  flsh  and 
wildlife,  recreation,  energy  production 
or  savings,  and  groundwater  stabiliza- 
tion that  will  occur  with  a  given  project 
In  place,  it  Is  only  logical  that  these  be 
considered  beneflts  of  the  project. 

The  problem  is  that  at  the  present 
time  we  put  dollar  figures  on  all  the  costs 
of  a  project  and  the  possible  negative 
effects  It  will  have,  but  then  refuse  to 
put  values  on  many  of  the  benefits  the 
project  will  have  because  those  benefits 
may  not  be  considered  primary  purposes 
of  the  project.  I  wUl  be  the  first  to  admit 
that  there  are  probably  few  opportunities 
left  in  the  continental  United  States  for 
development  of  single  purpose  projects 
such  as  hydroelectric  or  fiood  control 
structures.  But  even  those  single  purpose 
projects  have  had  many  other  benefits 
over  the  years,  in  recreation,  flsh  and 
wildlife,  and  other  areas. 

Mr.  President,  in  the  70  years  that 
crop  statistics  were  kept  through  1975, 
farms  irrigated  by  reclamation  projects 
produced  nearly  $50  billion  worth  of 
food,  flber,  and  forage.  That  is  more  than 
eight  times  the  total  of  $6  billion  spent  by 
the  Federal  Government  under  the  rec- 
lamation program  up  to  that  time.  Again, 
no  one  knows  or  has  hazarded  a  guess 
as  to  how  much  less  agricultural  produc- 
tion there  would  have  been  in  that  time 
without  the  existing  reclamation  devel- 
opment; or  how  the  lesser  production 
would  have  Impacted  on  family  farm 
Incomes,  local  tax  revenues,  food  prices 
across  the  country,  and  on  our  foreign 
agricultural  sales  and  balance  of  trade 
deficit. 

Mr.  President,  I  am  not  against  clean 
air;  nor  am  I  against  clean  water;  nor 
am  I  against  protecting  our  environ- 
ment and  preserving  our  natural  re- 
sources. What  I  am  talking  about  is  the 
preservation  of  our  natural  resources — 
and  the  preservation  of  man  alv>ng  with 
them.  I  think  it  is  proper  that  we  take 
steps  to  stop  air  pollution  and  clean  uo 
our  rivers  and  streams.  And,  I  think  that 
we  should  do  everything  in  our  power  to 
insure  that  our  resources  developments 
are  wisely  planned  with  concern  for  the 
environment. 

Unfortunately  we  now  have  a  wave 
of  organizational  leaderships  that  have 
taken  positions  against  any  and  all  wat- 
er resources  impoundment  and  develop- 
ment. It  is  Interesting  to  note  that  they 
do  not  offer  solutions  as  to  where  water 
Is  to  be  obtained  to  meet  our  needs  in 
the  future;  but  that  they  are  against 
anything  new  that  will  change  the  en- 
vironment to  other  than  a  pristine  con- 
dition. 


I  wonder  if  they  would  have  us  go 
back  to  the  days  before  the  discovery 
of  America  when  travel  was  by  sailing 
ships  that  used  no  fuel  to  pollute  the 
seas  but  which  had  serious  disease  out- 
breaks and  death;  or  if  they  would  have 
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us  go  back  to  tfce  days  before  modem 
plumbing  and  sanitation  when  whole 
continents  suffered  massive  killer 
plagues. 

I  think  the  concern  being  expressed 
today  for  our  future  environment  is  good. 
We  should  care.  The  concern  being 
voiced  by  conservationists  and  many  lo- 
cal and  State  officials  is  helping  us  to 
formulate  better  plans  for  more  careful 
and  considerate  development  of  our  land 
and  its  resourcee.  But  I  do  not  think 
the  doomsday  preachings  of  some  of  the 
organized  lobbyists  against  resources  de- 
velopment are  to  the  benefit  of  the  Na- 
tion or  our  future. 

We  have  had  similar  admonishments 
in  the  past:  The  preachings  of  zealots 
at  the  turn  of  the  century  who  foresaw 
the  end  of  the  world  if  man  took  to  the 
skies  because  we  would  be  encroaching 
on  the  heavens  which  were  the  exclusive 
domain  of  the  Creator.  Statements  that 
"if  God  had  wanted  man  to  fly  he  would 
have  given  him  wjngs,"  were  common  in 
the  early  days  of  Aight.  Few  people  today 
question    the    tremendous    benefits    we 
have  acquired  from  our  space  program. 
I  doubt  very  much  that  doomsday  is 
upon  us.  I  doubt  very  much  that  there  is 
some  preordained  limit  to  which  man 
may  strive  for  development  and  advance- 
ment. Indeed,  thoee  doomsday  forecast- 
ers who  preach  moral  boundaries  wovild 
do  well  to  consider  the  wisdom  of  a  lit- 
tle observation  made  frequently  by  for- 
mer Agriculture  Sfecretary  Earl  Butz. 

Mr.  Butz  noted  that  God  created  the 
apple;  and  that  God  created  the  worm; 
and  that  God  then  created  man  with  the 
intelligence  to  keep  the  worm  out  of  the 
apple. 

I  believe  that  our  Creator  did  give  us 
the  knowledge  to  be  able  to  advance  and 
develop,  and  I  believe  man  is  wise  enough 
to  be  able  to  survive  and  have  our  planet 
survive  with  him  for  many  thousands  of 
years  to  come. 

Unfortunately,  I  believe  also  that  the 
doomsday  attitudes  of  some  people  in  in- 
fluential positions  could  cause  panic  that 
would  stop  or  re^ierse  orderly  develop- 
ment to  the  detriment  of  man's  sur- 
vival. I  can  see  the  current  Washington 
attitudes  against  ^-ater  resources  devel- 
opment leaning  in  IhLs  direction. 

Mr.  President,  with  less  than  one-half 
of  1  percent  of  the  world's  water  usable 
by  man,  and  with  less  than  two-hun- 
dredths  of  1  percent  or  one  five-thou- 
sandth of  all  the  world's  water  being 
fresh  liquid  water  above  ground  and  in 
the  atmosphere,  it  is  obvious  that  any 
means  of  conserving  water  for  future  use 
must  include  impoundment  and  storage. 
I  believe  that  man  in  his  wisdom  will 
be  able  to  meet  the  challenge  of  future 
water  needs,  to  Insure  sufficiency  of 
water  supplies  without  undue  environ- 
mental loss.  But  wb  will  not  be  able  to 
meet  the  challenge  if  the  present  close- 
minded  attitude  in  Washington  is  al- 
lowed to  prevaU  against  any  and  all 
water  resources  development. 

nrS'l,'^'°^^^'  °^  *^^  P^s'  3  years  has 
probably  done  more  to  raise  concern 
among  local  and  State  officials  as  to  fu- 
ture water  resources  development.  That 
concern  includes  worry  about  the  ad- 
amant opposition  to  any  and  all  water 


resources  development  by  some  national 
organization  leaders. 

Recently,  the  Nebraska  Association  of 
Resources  Districts  carried  an  editorial 
in  its  newsletter  on  this  issue  that  tells 
the  problem  of  the  current  controversy 
over  water  development  better  than  any 
other  article  I  have  seen.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nebraska  Natural  Resources  News, 

Lincoln,  Nebr.,  January  31,  1977. 
Editorial 
How  often  have  we  aU  heard  It  said  dur- 
ing the  last  several  years  that  Nebraska's 
most  valued  resources  are  its  land  and  its 
water?  It  has  apparently  become  vogue  to 
recognize  and  to  espouse  this  fact  in  a  time 
which  will  no  doubt  be  labeled  as  an  era  of 
environmental  reawakening.  This  is  not  bad 
and  I  do  not  intend  here  to  criticize  those 
who  make  that  statement  for  making  it  be- 
cause it  is  good  to  hear  It  reiterated  as  a 
true  fact.  I  am  however  expressing  concern 
myself  with  the  fiict  that  many  people  do 
not  yet  recognize  it  is  true  when  they  hear 
it  .  .  .  and  that  many  of  those  people  who 
mouth  the  words  do  so  without  fully  ap- 
preciating the  impact  of  the  words  them- 
selves .  .  .  and  that  those  same  people  often 
mouth  the  words  without  doing  anything 
more  to  prove  their  truth. 

Same  men  have  recognized  our  land  and 
water  resources  as  basic  and  of  utmost  im- 
portance to  mankind  and  his  future  on  this 
planet  and  have  talked  of  this  knowledge  in 
past  decades.  Then,  perliaps  as  now,  most  of 
such  talk  fell  upon  deaf  ears,  but  obviously 
some  also  listened  to  the  words. 

Small  handfuls  of  men  have  not  only  lis- 
tened but  reacted  and  done  their  parts  to 
preserve  and  to  properly  utilize  the  nations 
land  and  water  resources.  Those  people  for 
the  most  part  were  doers,  not  talkers,  and 
their  actions  were  the  only  means  thev  knew 
to  convey  their  recognized  need  for  protec- 
tion of  the  resources  they  worked  with.  Those 
doers  have  handed  down  their  convictions 
to  a  very  few  close  friends,  neighbors  and 
relatives,  each  of  whom  practices  what  they 
had  come  to  know  as  conservation  of  the 
soil.?  and  the  waters  of  their  own  lands. 

niese  good  and  forward  thinking  citizens 
of  this  land  are  today  the  nucleus  of  the 
conservation  action  which  has  already  taken 
place  in  America.  They  are  seldom.  If  ever, 
the  members  of  the  new-found  conservation 
movement  who  have  become  .so  vo?al  in  the 
last  several  years.  In  fact,  many  long  time 
practicers  of  good  conservation  believe  they 
have  little  in  common  with  th<s  new  breed 
of  conservationist.  But,  those  doers  of  con- 
servation, who  have  lived  and  wori'ed  with 
their  convictions  for  conservation  do  indeed 
have  things  in  common  with  the  talkers  of 
conservation  and  can  learn  much  from  those 
who  have  yet  to  truly  live  and  work  with 
their  convictions. 

Today,  more  and  more  of  the  people  who 
work  with  the  soil  and  water  resources  of 
this  land  and  with  their  conservation,  pro- 
tection and  proper  development,  recognize 
that  very  few  Americans  can  honestly  state 
they  understand  the  values  of  proper  re- 
sources development  and  good  conservation 
work.  Americans  generally  do  not  under- 
stand how  one  man's  actions  with  regard 
to  the  soils  and  the  waters  present  upon  his 
own  land  can  have  any  bearing  upon  the 
lives  of  his  neighbors  or  hi-!  neighbors'  neigh- 
bors of  his  posterity.  Perhaps  that  lack  of 
understanding  .  .  .  lack  of  knowledge  .  .  . 
about  resources  and  about  their  interela- 
tlonships  with  each  other  and  about  their 
effects  upon  mankind  itself  can  be  blamed 
vpon  the  conservation  leaders  of  the  past  .  .  . 


those  men  who  were  the  doers  and  not  the 
talkers. 

Perhaps,  also.  It  can  be  blamed  upon  the 
few  talkers  of  that  preexisting  conservation 
group  who  spent  most  of  their  time  talking 
to  their  own  kind  and  not  to  the  general 
public  who  really  need  to  hear  the  words. 
Most  speeches  and  disc\ts.5ion3  extolling  the 
virtues  of  good  land  and  water  management 
are  given  to  audiences  of  men  and  women 
who  already  recognize  the  needs  for  such 
action  or  they  would  not  have  attended  the 
meeting  to  begin  with.  Consider  for  a  mo- 
ment the  group  which  will  read  my  opinions 
here  stated  and  my  case  Is  confirmed. 

Those  who  really  needed  to  "get  the  good 
word"  were  at  home  reading  their  newspapers, 
magazines  or  books,  or  listening  to  the  radio 
or  to  the  television,  or  talking  to  others  who 
were  equally  unconcerned  at  the  corner  drug 
store  or  coffee  shop,  or  working  lat«  at  their 
desks  or  behind  their  machines  In  an  effort 
to  make  more  money  from  their  real  estate 
investments. 

Lately,  those  people  who  were  at  home 
reading  their  newspapers,  magazines  or  books 
or  watching  TV  or  listening  to  their  radios 
were  learning  all  about  conservation  for  the 
first  time.  They  were  being  educated  not  by 
the  established  practicers  of  conservation, 
but  Instead  by  the  new-found  conservationist 
movement  which  has  been  exercising  Its 
lungs  In  this  environmentally  conscious 
decade  by  decrying  the  attrocltles  which  have 
been  Imposed  upon  the  world's  citizenry  by 
itself.  These  new  conservationists  were  quick 
to  learn  that  critical  situations  aroused  the 
listening  ability  of  the  citizenry.  The  conser- 
vation leaders  of  the  past  were  also  once 
aware  of  this  as  well  . . .  remember  that  many 
strengths  of  the  original  conservation  move- 
ment occurred  during  the  "dirty  thirties." 

Be  that  as  It  may,  the  new  found  conser- 
vationists have  struck  the  right  cords  on  the 
banjo  and  have  gained  extensive  recognition 
for  their  concerns  for  our  environment.  Many 
people  who  have  listened  to  them  have  In- 
deed come  to  believe  that  no  one  has  had 
that  concern  for  the  environment  before,  and 
that  the  new  conservationists  are  the  only 
salvation  for  the  environmentally  degraded 
planet  Earth. 

Let  the  established  practitioners  of  con- 
servation learn  from  these  recent  experiences 
that  they  should  long  ago  have  been  decry- 
ing the  concerns  for  proper  use  of  the  na- 
tion's land  and  water  resources  In  addition 
to  practicing  their  convictions,  telling  not 
only  their  farm  neighbors,  but  everyone  In 
this  nation.  We  know  that  they  believed  in 
conservation  and  some  of  us  also  know  from 
their  work  that  they  did  truly  have  concerns 
for  the  total  environment  but  did  not  sell 
themselves  and  their  ideas  to  the  general 
public.  Perhaps,  had  they  been  quicker  to 
cry  out  tliere  never  would  have  been  a  need 
for  the  new  conservationist  movement  to 
arise  and.  as  some  believe,  to  overreact  to 
the  situation  as  It  appears  today. 

The  new  conservationists  also  could  learn 
from  their  predecessors,  the  doers  of  conser- 
vation work.  First,  that  they  are  not  the 
only  ones  to  concern  themselves  with  abused 
and  misused  resources  and  that  much  at- 
tention has  already  been  given  by  men  to 
their  effects  upon  the  land  and  water  re- 
sources of  the  world.  The  practitioners  of 
good  conservation  have  been  working  and 
although  everyone  recognizes  that  much  Is 
yet  to  be  done  those  new  conservationists 
should  make  themselves  aware  of  the  past 
and  the  work  already  completed  or  under- 
way to  properly  preserve  mankinds'  rights  to 
future  enjoyment  of  the  Earth.  They  should 
give  credit  to  the  diligent  perserverance  of 
those  who  have  practiced  conservation  and 
Instead  of  accusing  all  citizens  of  unconcern 
lend  a  hand  to  the  doers  so  that  together 
they  might  Interest  the  masses  In  proper 
care  of  the  land  and  water  that  nation  Is 
so  fortunate  to  have. 
The  new  conservationists  could  also  learn 
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some  realities  which  must  eventually  temper 
their  current  convictions  .  .  .  understand- 
ing that  proper  conservation  of  land  and 
water  resources  Is  not  synonymous  with  total 
preservation  of  nature,  but  rather  synony- 
mous with  utilization  to  the  highest  extent 
possible  without  deterioration  of  the  re- 
sources being  utilized.  Mankinds'  needs  de- 
maud  that  uses  be  made  of  the  resources  but 
those  demands  do  not  require  destruction. 

If  both  sides  of  the  current  environmental 
feuds  would  try  to  envision  the  other's  view- 
points and  learn  to  Join  hands  for  a  com- 
mon purpose  . .  .  the  protection  of  the  world's 
natural  resources  while  satisfying  mankind's 
needs  .  .  .  the  work  of  conservation  would 
be  sooner  completed. 

To  acccn-.pa.sh  thl3  joining  of  hands,  the 
established  conservation  practitioners  must 
start  to  tcut  their  succe.'^'ics  to  the  world 
and  not  Just  to  themselves.  They  must  a:30 
recognize  that  they  have  not  yet  totally  suc- 
ceeded wlLh  their  work  and  In  fact  have 
had  m.iny  failures.  They  new  conservationLsts 
must,  at  the  same  time,  recognize  that  some 
things  have  been  done  and  that  total  non- 
use  of  resources  is  Imocs'lble  if  mankind  Is 
to  obt.aln  Us  needs  from  utilization  of  re- 
source-o. 

Together,  the  new  and  the  old  conserva- 
tion movements  can  both  succeed;  separate 
they  will  coniinus  to  fight  each  ether  while 
the  rest  cf  the  world  goes  on  without  under- 
standing the  value  of  proper  conservation 
work. 


DIRECT  ELECTION  AMENDMENT 

Mr.  B.\YH.  Mr.  President,  tomorrow 
the  Judiciary  Committee  will  consider 
Senate  Joint  Resolution  1,  the  proposed 
constitutional  amendment  to  abolish  the 
Electoral  College  and  provide  for  direct 
popular  election  of  the  President  and 
Vice  President. 

Two  weeks  ago  a  brief  commentary  on 
this  subject  by  Roscoe  Drummond  ap- 
peared in  the  Christian  Science  Monitor. 
Mr.  Drummond  s  comments  are  very 
perceptive.  I  would  like  to  share  them 
with  the  Senate.  I  ask  unanimous  con- 
sent that  Mr.  Drummond's  commentary 
be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Abolish  the  Electorai,  Coli.ec« 
(By  Roscoe   Drummond) 
Washincton.— Tt  Is  quite  likely  that  In  the 
next  presidential  election  the  majority  of  the 
nation's  voters,  not  the  majority  of  the  Elec- 
toral College,  will  decide  the  outcome. 

It  U  evident  that  there  Is  growing  support 
in  Congress  and  In  the  country  for  abolish- 
ing the  Electoral  College  and  substituting 
tar  It  the  direct  election  of  the  president  and 
the  vice-president. 

Congress  has  taken  a  long  time  to  respond 
to  public  opinion  on  this  matter.  Ever  since 
professional  polling  began  nearly  40  years 
ago.  the  American  public  has  shown  itself 
overwhelmingly  in  favor  of  doing  away  w'th 
the  Electoral  College  which  Is  the  last  bar- 
rier to  direct  election  to  the  two  nationally 
chosen  federal  executives. 

The  latest  Harris  survey  confirms  the  stead- 
ily mounting  support  for  such  an  amend- 
ment. It  shows  a  74- to- 11  percent  popular 
demand  for  abolishing  the  Electoral  College 
Support  has  rarely  been  under  60  percent 

•The  prospect  now  Is  that  if  the  Senate  «ub- 
«».«  .?  enabling  amendment  this  session, 
in  I960  *^"  *'°'"*  ""  **"*  ^  **''*  *'^^<=* 

eTnr!«  t^  ^'"^  '^^  °'  indecisive  when  1 
Im.„f  .  ",  ^°^  *•'*'  ^^*  Senate  will  ex- 
amine cloMly  and  debate  fully  the  proposed 


amendment  before  passing  It  along  to  the 
states  to  take  it  or  leave  It. 

My  own  Judgment  Is  definitely  that  en  bal- 
ance It  would  be  desirable  to  end  the  recur- 
ring risk  of  a  candidate  receiving  the  lesser 
popular  vote  becoming  president  by  an  Elec- 
toral College  majority  vote.  But  there  are 
honest  and  Intelligent  theoretical  arguments 
against  abandoning  the  state-by-state  elec- 
toral vote  which  deserve  to  be  brought  out 
fully  In  Senate  debate  and  widely  under- 
stood by  the  public  before  the  final  decision 
is  taken. 

One  such  argumo:it  is  advanced  by  colum- 
nist Oeorge  Will  in  an  article  In  Newsweok. 
He   notes   that   the  electoral   system,   com- 
bined with  the  custom  In  which  the  winner 
In   each   state  gets   all    the  state's   electoral 
votes,  however  narrow  the  majority,  "encour- 
ages  ideological   third   parties."  And  as   the 
end  result  he  sees  direct  vote  for  the  pre.sl- 
dent  funher  wea'r:enlng  the  two-party  sys- 
tem and  the  stability  of  oar  political  system. 
The  sponsors  of  the  amendment  to  abolish 
the  Electoral  College  propose  to  get  around 
this  possible  consequence  by  having  a  run-o.T 
presidential  election  If  neither  of  the  two 
leading  candidates  gets  at  least  40  percent  of 
the  vote.  The  apprehension  on  this  point  Is 
that  this  could  provide  a  further  Incentive 
for  third  parties  to  try  to  force  a  run-off  vote 
In  order,  as  Mr.  Will  puts  It,  "sell  their  sup- 
port" to  one  of  the  leading  contenders. 

I  have  called  this  a  theoretical  argument. 
The  contention  that  the  American  voters  will 
rally  to  third  parties  because  of  voting  di- 
rectly for  president  Is  without  proof  or  prob- 
ability. It  seems  to  me  wiser  to  reduce  the 
risk  of  minority  presidents,  even  If  it  means 
accepting  the  possibility  of  Increasing  the 
power  of  third-party  movements. 

If  the  two-party  system  has  been  weak- 
ened In  recent  years  In  favor  of  voter  inde- 
pendence. It  has  been  Its  own  fault  and 
nothing  else.  It  is  certainly  a  greater  risk  to 
continue  the  danger  of  electing  a  president 
who  gets  fewer  votes.  This  is  not  a  theoreti- 
cal danger;  It  is  real  and  has  happened  three 
times  In  our  history.  It  has  come  perilously 
close  other  times,  as  it  did  last  year. 

The  fact  Is  that  after  the  Electoral  College 
lost  most  of  Its  Independence  In  the  mid- 
18th  century,  the  two-party  system  grew  in 
strength.  I  can  see  the  two-party  system 
being  nourished,  not  weakened,  by  the  direct 
election  of  the  president. 


Joint  RESOLtrnoN  No.  S 


(This  resolution  Is  concerned  with:  Use  of 
Federal  lands  In  Alaska.) 

Be  It  resolved  by  the  legislature  of  Girl's 
State  1977: 

Whereas,  The  future  of  Alaska  Is  Inexor- 
ably tied  to  the  use  of  Federal  lands  In 
AlAska;  and 

Whereas,  Alaska  haa  traditionally  used 
Alaska's  Federal  lands  for  a  variety  of  pur- 
poses Including,  but  net  limited  to,  recrea- 
tion, subsistence  and  sport  hunting  ar.d 
fishing,  mining,  agriculture  and  timber 
harvest;  and 

Whereas,  Congress  Is  now  considering  the 
future  of  80  million  acres  of  land  withdraw  n 
for  study  pursuant  to  Section  17(d)  (2)  of 
the  Native  Claims  Act  as  potential  additions 
to  the  National  Park,  the  National  Wild  Lj.'e 
and  Refuge,  the  National  Forest  and  Na- 
tional Wild  and  Scenic  River  Systems;  and 
Whereas,  The  Congressional  decision  on 
the  use  of  these  lands  will  greatly  affect 
Alaska  and  Al-iskans;  now,  therefore, 

Be  It  resolved  by  the  Legislature  of  Girls 
State  1977  That  Alaska  Girls  State  urges  the 
U.S.  Congress  to  place  Alaska's  d-2  lands  In  a 
system  or  systems  which  allow  and  promote 
flexible  management  to  Insure  that  Alaska's 
lands  are  protected  but  will  also  provide  the 
opportunity  for  appropriate  development  of 
resources  contained  In  these  lands;  and  be 
it 

Further  resolved.  That  a  copy  of  this  res- 
olution be  sent  by  the  Secretary  of  the 
Alaska  Girls  State  Senate  to  the  Honorable 
Senator  Ted  Stevens,  the  Honorable  Senator 
Mike  Gravel,  the  Honorable  Congressman 
Don  Young  and  the  President  of  the  United 
States. 


DETENTION    OP    POSTER    PARENTS 
PLAN  DIRECTOR  IN  ETHIOPIA 


ALASKA  GIRLS  STATE 
RESOLUTION 

Mr.  STEVENS.  Mr.  President,  recently 
45  outstanding  young  women  from  my 
State   attended   Alaska   Girls   State   in 
Sitka.  As  you  know,  each  year  Girls  State 
is  held  across  the  Nation  and  is  an  excel- 
lent experience  in  government  procedure 
for   thousands   of  girls.  This   year  the 
legislature  of  Alaska  Girls  State  passed 
a  resolution  concerning  the  d-2  lands 
which  I  believe  reflects  the  feelings  of 
most  Alaskans.  Our  decision  with  respect 
to  these  lands  will  profoundly  affect  the 
lives  of  our  young  people  and  I  feel  that 
it  is  Important  that  their  views  be  heard. 
These  are  the  future  leaders  of  Alaska 
and  of  our  Nation  and  their  interest  and 
involvement  in  the  issues  of  today   Is 
welcome  and  necessary.  I  am  sure  that 
the  resolution  will  be  of  great  Interest 
to  all  of  my  colleagues  and  I  ask  unani- 
mous consent  that  It  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
Uon  was  ordered  to  be  printed  In  the 
Record,  as  follows : 


Mr.  PELL.  Mr.  President,  almost  1 
month  ago  the  new  revolutionary  govern- 
ment of  Ethiopia  detained  Leslie  Pox  of 
New  York,  the  director  of  Foster  Parents 
Plan  International  in  Ethiopia.  Poster 
Parents  Plan,  whose  international  head- 
quarters is  in  Warwick.  R.I..  is  a  private 
voluntary  organization  whose  many 
himianltarlan  and  developmental  activi- 
ties in  the  developing  world  do  much  to 
complement  the  various  government  and 
U.N.  sponsored  foreign  assistance  pro- 
grams benefitting  the  neediest  people  of 
the  world. 

When  Mr.  Fox  was  arrested  in  south- 
ern Ethiopia  on  about  May  24,  he  was 
directing  a  staff  of  65  Ethiopians  engaged 
in  vitally  needed  programs  of  village 
development  such  as  the  creation  of  a 
water  supply  system;  building  and  equip- 
ping schools,  clinics,  and  community  cen- 
ters; and  conducting  training  in  sanita- 
tion and  agricultural  techniques.  Mr.  Fox 
was  accu.5Pcl  in  an  Ethionlan  radio  broad- 
cast of  being  an  American  intelligence 
agent,  but  no  formal  charges  or  evidence 
of  wrongdoing  have  been  produced  by 
the  Ethiopian  authorities. 

I  have  confirmed  that  Mr.  Pox  is  in 
no  way  connected  with  the  U.S.  Govern- 
ment and  has  engaged  in  no  intelligence 
activities.  By  now.  it  seems  to  me  that 
the  Ethiopian  authorities  must  have 
come  to  the  same  conclusions.  Yet  the 
appeals  for  Mr.  Pox's  release  expressed 
by  his  family  and  Poster  Parents  Plan 
International,  whose  activities  the  Ethio- 
pian authorities  profess  they  wish  con- 
tinued, go  unheeded. 

I  call  upon  the  Ethiopian  Government 
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to  release  Mr.  Fox  immediately.  To  con- 
tinue to  hold  him  can  only  cause  Foster 
Parents  and  other  private  voluntary  or- 
ganizations to  reconsider  providing  as- 
sistance in  areas  such  as  southern  Ethio- 
pia where  it  is  most  needed.  Mr.  Fox  is 
dedicated  to  the  strictly  humanitarian 
objectives  of  the  Foster  Parents  Plan  in 
Ethiopia.  It  would  be  a  shame,  indeed,  if 
true  friends  of  Ethiopia  such  as  Leslie 
Fox  were  to  become  discouraged  and 
fearful  of  continuing  their  fine  work. 


S.  1353.  A  BILL  TO  PROVIDE  REVIEW 
BY  THE  SUPREME  COURT  OP  THE 
UNITED  STATES  FOR  DECISIONS 
OP  THE  U.S.  COURT  OF  MILITARY 
APPEALS 

Mr.  THURMOND.  Mr.  President,  re- 
cently, I  introduced  S.  1353.  a  bill  which 
would  permit  the  U.S.  Supreme  Court, 
by  writ  of  certiorari,  to  review  cases  in 
the  U.S.  Court  of  Military  Appeals.  Since 
the  bill  was  introduced,  many  questions 
have  been  asked  concerning  the  effect  of 
the  bill.  Included  in  my  statement  is  a 
series  of  questions  and  answers,  which 
address  the  issues  raised: 

1.  Question:  What  Is  the  current  procedure 
for  obtaining  civilian  Judicial  review  of  a 
court-martial  conviction? 

Answer:  ClvUlan  courts  have  no  Jurisdic- 
tion for  direct  review  of  court-martial  con- 
victions. Unlike  hl9  civilian  counterpart,  a 
service  member  haa  no  right  to  seek  direct 
review  in  the  Supreme  Court  through  a  writ 
of  certiorari. 

Rather,  the  current  procedure  for  obtain- 
ing Judicial  review  of  a  court-martial  convic- 
tion requires  a  collateral  attack  In  the  Federal 
courts.  The  most  common  method  of  col- 
lateral attack  Is  habeas  coipus  (28  U.S.C. 
2241).  However,  collateral  attacks  may  also 
take  the  form  of  a  suit  for  back  pay  (28 
U.S.C.  1491,  134f3U  an  action  hi  the  nature 
of  mandamus  (28  U.S.C.  1361),  a  request  for 
dclaraiory  judgment  (28  U.S.C.  2201),  a 
request  for  injunctive  relief  (Fed.R.Clv.P. 
65).  or  a  tort  action.  In  Mlddendorf  v. 
Henry,  —  U.S.  — ,  44  U.SX.W.  4401  (1976). 
the  petitioners  brought  a  class  action  under 
Ped.R.Clv.Proc.  23  seeking  habeas  corpus 
relief. 

In  addition  to  selection  of  the  form  of 
collateral  attack,  a  service  member  generally 
must  exhaust  available  remedies  In  the  mili- 
tary system.  Available  remedies  vary  virlth  the 
case  but  may  include  direct  appellate  re- 
view— both  automatic  and  discretionary, 
application  to  the  board  for  correction  of 
military  records,  a  petition  for  writ  of  error 
coram  nobis  or  for  extraordinary  relief  to  the 
U.S.  Court  of  Military  Appeals,  a  request  for 
administrative  relief  under  Article  138, 
UCMJ.  nnd  an  appUtatlon  for  deferment  of 
post-trial  confinement. 

Thus,  review  by  the  Supreme  Court  pres- 
ently requires  an  accused  to  go  through  the 
military  court  system,  exhausting  other 
remedies  as  necessaary,  and,  then  through 
the  ClvUlan  court  system.  This  procedure  is 
Inelliclent.  costly,  time  consuming,  and 
redundant. 

2.  Question:  Why  U  S.  1353  desirable? 
Answer:    S.    1353   Is  desirable  principally 

because  the  decfsloiiB  of  the  U.S.  Court  of 
Military  Appeals  are  the  only  ones  by  a  Fed- 
eral criminal  tribunal  for  which  there  U  no 
statutory  provision  for  Supreme  Court  re- 
view over  Constitutional  questions.  The  Con- 
stitutional questions  presented  In  military 
cases  have  been  basic,  particularly  In  the 
areas  of  speech  and  privacy. 

3.  Question:  What  are  the  advantages  of 
this  bill  to  the  Government? 

Answer:  The  advantages  of  S.  1353  to  the 


Government  are:  (a)  it  would  attest  that 
USCMA  Is  equal  to  a  U.S.  Court  of  Appeals 
In  the  area  of  Its  Jurisdiction,  (b)  It  would 
provide  an  opportunity  for  the  Government 
to  seek  relief  from  U.S.  Court  of  Military 
Appeals  decisions  which  appear  Inconsistent 
with  decisions  of  other  Federal  courts  on 
Constitutional  questions,  and  (c)  it  should 
have  the  effect  of  encouraging  consistency 
In  U.S.  Court  of  Military  Appeals  decisions. 

4.  Question:  What  are  the  advantages  of 
this  bin  to  service  members? 

Answer:  Besides  encouraging  consistency 
of  decisions  of  the  U.S.  Court  of  Military 
Appeals,  S.  1353  provides  the  accused  serv- 
ice member  with  the  opportunity  to  petition 
by  writ  of  certiorari  for  direct  appeal  to 
the  Supreme  Court.  This  would  significantly 
reduce  the  demands  of  time  and  expense  of 
counsel  to  pursue  the  procedural  steps  In 
cases  such  as  Mlddendorf  v.  Henry,  supra. 

5.  Question:  What  Is  the  potential  Im- 
pact on  the  workload  of  the  Supreme  Court 
occasioned  by  the  enactment  of  this  bill? 

Answer :  Although  any  answer  to  this  ques- 
tion Is  necessarily  speculative,  probably  the 
impact  would  be  minor.  Most  opinions  rend- 
ered by  the  U.S.  Court  of  Military  Appeals 
Interpret  the  Uniform  Code  of  MUltary  Jus- 
tice. It  is  unlikely  that  the  Supreme  Court 
would  review  decisions  resting  on  a  statute 
as  to  which  the  U.S.  Court  of  MUltary  Ap- 
peals has  special  expertise. 


go  into  executive  session  to  consider  the 
nomination  of  Mr.  William  V.  Shannon, 
which  would  mean  the  1-day  rule  would 
be  waived,  and  I  do  this  at  the  request 
of  Mr.  Kennedy. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  distinguished  majority  leader  and  I 
have  discussed  this,  and  there  is  no  ob- 
jection to  proceeding  to  executive  ses- 
sion and  no  objection  on  this  side  of  the 
aisle  to  the  confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OP  WILLIAM  V.  SHAN- 
NON TO  BE  AMBASSADOR  TO  THE 
REPUBLIC  OF  IRELAND 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

•Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

William  L.  Harper,  of  Georgia,  to  be 
U.S.  attorney  for  the  northern  district 
of  Georgia  for  the  term  of  4  years  vice 
John  W.  Stokes.  Jr..  resigning. 

William  T.  Moore.  Jr..  of  Georgia,  to 
be  U.S.  attorney  for  the  southern  district 
of  Georgia  for  the  term  of  4  years  vice 
R.  Jackson  B.  Smith,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday.  June  28.  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 

(This  concludes  additional  statements 
submitted  today.) 


ORDER  FOR  A  PERIOD  FOR  TRANS- 
ACTION OP  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  there  is  a  pe- 
riod for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  10  a.m.  with  statements 
limited  therein  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 


EXECUTIVE  SESSION 
ROBERT  C.  BYRD.  Mr.  Presi- 


dent, at  the  request  of  Mr.  Kennedy,  I 
ask  unanimous  consent  that  the  Senate 


The  second  assistant  legislative  clerk 
read  the  nomination  of  William  V. 
Shannon,  of  the  District  of  Columbia,  to 
be  Ambassador  to  Ireland,  which  had 
been  reported  earlier  today. 

Mr.  KENNEDY.  Mr.  President,  I  am 
delighted,  as  I  am  sure  all  of  us  in  the 
Senate  are,  that  President  Carter  has 
nominated  William  V.  Shannon  of  Mas- 
sachusetts, the  distinguished  editorial 
writer  for  the  New  York  Times,  to  be  the 
next  Ambassador  of  the  United  States  to 
the  Republic  of  Ireland.  I  was  pleased  to 
accompany  him  to  his  confirmation 
hearing  at  the  Committee  on  Foreign 
Relations  this  morning,  and  I  am  equally 
pleased  to  urge  his  prompt  confirmation 
by  the  Senate. 

I  have  known  Mr.  Shannon  well  for 
many  years,  and  I  am  confident  that  he 
will  be  an  outstanding  and  extremely 
effective  Ambassador  in  Dublin,  both  in 
his  presentation  of  official  U.S.  policy  to 
the  Irish  Government  and  in  his  inter- 
pretation of  events  in  Ireland  for  the 
State  Department. 

It  has  been  the  custom  in  recent  years 
to  select  distinguished  Americans  of  Irish 
descent  for  the  Embassy  in  Dublin.  Cer- 
tainly, the  Shannon  family  generously 
fulfills  that  standard.  Mr.  Shannon's 
parents  were  immigrants  to  the  United 
States  from  County  Clare.  His  wife 
Elizabeth's  ancestors  came  from  Ireland 
to  Texas  five  generations  ago.  The  names 
of  his  three  sons — Llam  Anthony. 
Christopher  Andrew.  and  David 
Patrick — are  also  a  tribute  to  their  Irish 
heritage.  Irish  Americans,  and  Irish  men 
and  women  everywhere,  can  be  proud 
that  five  of  Ireland's  "wild  geese"  are 
now  returning  home  with  such  great 
honor  and  distinction. 

I  am  also  confident  that  Mr.  Shannon 
will  avoid  some  of  the  pitfalls  and  dis- 
comforts that  have  occasionally  marked 
our  Ambassadors  in  the  past. 

Too  often,  it  is  fair  to  say.  some  of  our 
envoys  to  Ireland  have  been  known 
more  for  their  equine  interests,  than  for 
their  diplomatic  skills. 

One  Ambassador  was  of  such  renown 
as  a  horseman  and  horse  breeder  that  his 
colors  were  flown  by  thoroughbreds  in 
virtually  every  racing  meeting  in  Britain 
and  Ireland  during  his  service  in  Dublin. 
Once,  at  a  major  outdoor  diplomatic 
function  in  Killarney  honoring  the 
President  of  Ireland,  the  American  Am- 
bassador firmly  planted  both  his  radio 
and  his  television  set  on  the  lawn,  so  that 
he    and    his    family    could    watch    the 
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British  Derby.  The  Ambassador's  horse 
placed  first  at  Ascot,  but  the  President  of 
Ireland  was  relegated  to  second  place  at 
Killamey. 

Not  all  our  Ambassadors,  of  course, 
were  horsemen.  On  another  occasion,  the 
Ambassador  solemnly  disavowed  a  link 
to  racing,  and  insisted  instead  that  he 
"hoped  to  be  a  golfing  ambassador." 

Another.  David  Gray,  arrived  in  1939 
and  stayed  much  longer  than  expected. 
His  wife  was  the  aimt  of  President 
Franklin  Roosevelt.  He  complained  on 
occasion  that  his  health  was  being  en- 
dangered by  Irish  hospitality.  He  had 
come  with  the  Intention  of  staying  only 
for  a  year.  But  as  he  said  after  7  years 
in  office,  he  "could  not  have  been  ex- 
pected to  know  that  his  wife's  nephew 
would  be  a  perennial  President  of  the 
United  States." 

Those  were,  of  course,  the  World  War 
n  years,  a  period  of  unfortunate  strain 
in  Irish-American  relations.  When  it 
came  time  for  Gray's  departure,  the 
story  is  that  he  came  to  visit  President 
de  Valera  for  the  official  farewell.  They 
spent  20  minutes  in  total  silence,  each 
refusing  to  speak— although  it  is  said 
they  managed  a  smile  at  the  end.  when 
the  official  photographers  came  to 
record  the  parting. 

And  finally,  there  is  the  report  involv- 
ing a  subsequent  ambassador  who  had 
some  difficulty  in  presenting  his  creden- 
tials on  arrival.  In  the  confusion  of  the 
ceremony,  he  handed  his  hat  to  the 
Chief  <rf  State  and  presented  his  creden- 
tials to  the  chief  messenger. 

I  am  confident  that  Bill  Shannon  will 
be  an  ambassador  of  a  different  sort. 
He  will  get  both  his  priorities  and  his 
protocol  straight,  and  both  America  and 
Ireland  will  be  the  winners. 

At  this  critical  time,  especially  in  re- 
gard to  our  hopes  for  peace  and  an  end 
to  the  violence  in  Northern  Ireland, 
President  Carter  has  chosen  a  wise  and 
sensitive  ambassador  with  broad  experi- 
ence and  understanding  of  historical 
and  contemporary  events. 

I  look  forward  with  great  anticipation 
to  his  service  as  ambassador,  and  I 
warmly  commend  him  to  all  the  Mem- 
bers of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  recent  editorials,  prais- 
ing Mr.  Shannon's  selection,  from  the 
New  York  Times,  the  New  York  Post, 
where  Mr.  Shannon  served  for  13  years 
as  a  Washington  correspondent  and 
columnist,  and  the  Washington  Star 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


dorlal  dispatches,  predictably  full  of  good 
works  and  perceptive  analyses. 

With  Marianne  Moore.  Bill  Shannon  can 
truly  say,  "I  am  troubled.  I'm  dissatisfied. 
I'm  Irish."  As  reporter,  columnist,  editorial 
writer  and  author,  he  has  been  troubled  by 
the  human  condition  and  never  satisfied  with 
hU  understanding.  Yet  he  has  rendered  his 
counsel  In  the  clear,  soothing  voice  of  the 
Irish — with  a  special  affection  for  the 
American-Irish  and  their  principal  sport, 
politics. 

BUI'S  parents.  Nora  McNamara  and  Patrick 
Joseph  Shannon,  made  the  great  Journey 
from  County  Clare  to  America,  Ireland's 
loBs,  like  The  Times'  Is  sure  to  be  remedied 
when  their  son  settles  Into  Dublin. 


(Prom  the  New  York  'Hmes,  May  6, 1977 J 
Ambassador  Shannon 

We  do  not  normally  comment  on  com- 
mendable ambassadorial  appointments  But 
a  Senator  named  Kennedy  has  Informed  the 
Irish  on  both  sides  of  the  Atlantic  that  their 
next  United  States  Ambassador  is  to  be 
WUllam  V.  Shannon,  our  own  Bill  Shannon 
who  has  been  sorting  out  right  from  wrong 
on  this  page,  with  rigor  and  wit.  with  signa- 
ture and  without,  for  the  last  13  years.  With 
selfish  reluctance,  we  approve  President  Car- 
ter s  choice.  The  full  measure  of  the  nation's 
gain  Will  become  evident  only  when  we  con- 
trive to  publish  his  forthcoming  ambassa- 


IFrom  the  New  York  Post,  May  6, 1977J 
OuB  New  Man  at  Dublin 

Appointment  of  William  V.  Shannon  as 
t7.S.  Ambassador  to  Dublin  wUl  be  this  coun- 
try's— and  Ireland's — gain  and  Journalism's 
loss.  We  derive  special  satisfaction  from  the 
selection  because  Shannon  began  his  notable 
newspaper  career  on  The  Post,  where  he 
served  with  distinction  as  our  Washington 
correspondent  and  columnist  for  thirteen 
years. 

Many  of  us  remember  him  as  a  valued, 
thoughtful  and  Imaginative  colleague  who 
later  achieved  further  recognition  as  a  per- 
ceptive columnist  and  editorial  writer  on 
The  Times.  He  brings  unique  qualities  of 
independence  and  spirit — as  weU  as  In- 
formed Involvement  with  Ireland'a  past  and 
present — to  the  poet.  The  selection  Is  as  un- 
conventional as  it  U  distinguished. 

[Prom  the  Washington  Star,  May  11, 1977) 

Ambassador  Shannon 
We  have  noted  with  what  editorial  writers 
call  more  than  passing  interest — and.  we 
admit,  with  a  cerUin  collcglal  pride — that  a 
member  of  our  curious  trade  Is  to  be  an 
ambassador.  President  Carter  is  sending 
William  V.  Shannon  to  Dublin. 

If  the  President  had  to  pick  an  editorial 
writer— not  that  we  fancy  Mr.  Shannon's 
trade  was  really  the  provocation  of  It — he 
could  not  have  done  better. 

Mr.  Shannon,  though  he  keeps  office  in 
Washington.  Is  on  the  editorial  board  of  The 
New  York  Times.  He  writes  many  of  the  un- 
signed editorials.  But  there  comes  a  season 
every  year  when  the  regular  Times  pundits 
go  away  for  a  rest  and  Mr.  Shannon,  the 
ready  utility  man.  discards  anonymity  and 
the  burden  of  InstitutionaUty  and  writes 
imder  his  own  signature. 

The  transformation,  if  we  may  say  so,  is 
remarkable — as  remarkable  as  the  process  by 
which  the  sturdy  caterpUlar  becomes  a 
dazzling  butterfly.  We  editorial  writers  write 
too  much,  as  a  rule,  about  transitory,  unim- 
portant things:  budgets  and  bureaucracies 
and  the  latest  political  outrages,  that  sort  of 
thing.  Mr.  Shannon,  during  his  seasonal  out- 
ing as  an  idtniiflable  presence  on  the  Times 
op-edlt  page,  puts  aside  the  transitory  for  the 
eternal.  He  writes  about  children  and  learn- 
ing and  manners  and  morals.  And  he  does  It 
with  the  grace  and  trenchancy  that  one  ex- 
pects of  a  man  who  looks  through  the  an- 
cestral mUte  to  Dublin  as  his  cultural  herit- 
age— to  the  city  of  Swift  and  Burke.  Yeats 
and  Joyce  and  Shaw. 

Now  he's  going  there  as  ambassador.  It  la 
not.  for  the  time,  very  good  news  for  the  craft 
of  editorializing.  It  is  very  good  news  for 
those  who  will  be  reading  his  cables.  And  it  Is 
a  nice  occasion  for  his  colleagues  In  thU 
calling  to  note. 

Mr.  KENNEDY.  Mr.  President,  I  had 
the  good  fortune  to  attend  the  hearings 
on  Mr.  Shannon's  nomination  this 
morning.  In  the  exchanges  between  the 
members  of  the  Foreign  Relations  Com- 


mittee and  Mr.  Shannon,  he  was  asked  If 
any  substantial  problems  existed  in  the 
relationship  between  the  United  States 
and  Ireland.  Mr.  Shannon  indicated  that 
the  relationship  was  basically  sound  and 
that  he  was  very  hopeful  that  he  could 
play  an  important  part  in  continuing  the 
warm  and  very  special  relationship 
which  exists  between  Ireland  and  the 
United  States. 

He  went  on  to  talk  about  some  of  the 
perplexing  problems  that  exist  In  Ire- 
land as  it  relates  to  the  troubles  In  the 
North.  He  very  clearly  Indicated  that  the 
role  of  the  United  States,  as  expres.sed 
by  the  administration,  is  limited,  but 
that  there  are  certain  awarenesses  and 
common  understandings  of  our  relation- 
ship with  the  people  of  Ireland  that  may 
be  helpful  in  ending  the  crisis.  He  re- 
minded the  committee  that  10  Presidents 
of  the  United  States  could  trace  their 
ancestry  to  the  Protestant  stock  of 
Northern  Ireland,  so  that  Americas 
Irish  heritage  reflects  not  only  the 
Catholic  community,  but  the  Protestant 
commtmity  as  well. 

He  noted  as  well  that  we  have  a  con- 
tinuing   and    warm    relationship    with 
Great  Britain.  So  America  has  close  ties 
to  all  of  these  elements  which  are  in 
one  respect  or  another  Involved  in  the 
tragedy  of  the  North— the  Irish  Govern- 
ment, the  British  Government,  and  the 
communities  in  the  North.  The  current 
conflict  brings  bloodshed  and  violence  to 
innocent  people  of  both  the  Protestant 
and  the  Catholic  communities,  and  Is  a 
sorrowful  part  of  the  world  community. 
All  of  us  wish  Mr.  Shannon  extremely 
well  on  this  occasion.  It  is  Important 
that  we  have  as  ambassador  a  man  of 
Mr.  Shannon's  stature,  with  his  under- 
standing of  history  and  his  great  grasp 
of  the  American  political  dimension.  He 
brings  extraordinary  qualities  of  Judg- 
ment, compassion,  and  understanding  lo 
this  important  assignment.  In  whatever 
way  he  possibly  can,  he  will  try  to  move 
the  course  of  peace  forward  in  that  be- 
leaguered part  of  the  world. 

So,  it  was  a  special  pleasure  to  attend 
the  confirmation  hearings  and  to  hear 
his  response  to  the  members  of  the  com- 
mittee on  the  future  of  the  relationship 
between  the  people  of  Ireland  and  the 
United  States.  I  think  we  are  extremely 
fortunate,  echoing  the  sentiments  of  a 
nimiber  of  the  members  of  that  com- 
mittee, to  be  able  to  confirm  the  Presi- 
dent's outstanding  nomination  to  this 
position.  I  extend  my  very  deep  appreci- 
ation to  the  leadership  in  permitting  us 
the  opportunity  to  act  on  this  nomina- 
tion so  expeditiously  this  evening. 

I  am  glad  to  yield  to  the  Senator  from 
Vermont. 

Mr.  LEAHY.  Mr.  President,  we  Ver- 
monters  are  by  nature  tactlturn  and  per- 
haps overly  reserved  in  what  we  say  or 
when  we  say  it.  But  this  Vermonter.  at 
least,  is  even  prior  to  his  Vermont  herit- 
age by  heritage  an  Irishman,  and  there 
are  times  when  I  must  admit  that  n^y 
Irish  nature  overcomes  my  taciturn 
Vermont  or  New  England  nature,  not 
with  the  eloquence,  I  might  sav.  of  my 
distinguished  colleague  from  Massachu- 
setts, a  fellow  New  Englander,  also  a 
leading  member  of  the  Irish  American 
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community  in  this  country,  and  I  must 
only  echo  what  he  has  already  said  about 
Mr.  Shannon. 

I,  too,  am  extremely  pleased  by  his 
nomination  by  the  President.  I  think 
that  it  is  a  very  positive  step,  certainly 
one  In  keeping  with  what  the  President 
has  laid  out  as  his  own  guidelines  in  such 
nomination. 

I  would  hope,  in  fact  I  know  that  this 
will  sdso  express  our  continuing  concern, 
the  Ambassador-designate's  concern 
about  the  situation  in  Northern  Ireland, 
not  a  concern  that  is  expressed  because 
the  United  States  seeks  to  meddle  or 
seeks  to  impose  any  type  of  a  solution 
there,  assuming  one  is  even  possible,  but 
probably  a  concern  that  all  of  us  with 
young  children  have,  and  that  is  the  fact 
that  as  we  watch  the  strife  in  that  very, 
very  troubled  part  of  the  world,  we  see 
the  strife  being  passed  on  from  genera- 
tion to  generation  and  really  there  is 
nothing  more  troubling  to  me  than  to 
watch  photographs  of  young  children, 
whether  they  are  taking  the  role  of  "kill 
the  Catholics"  or  "kill  the  Protestants," 
it  is  troubling,  distressing,  disturbing,  to 
see  that  and  know  that  one  more  gen- 
eration carries  on  this  very,  very  un- 
happy precedent. 

So  I  hope  that  that  will  be  a  major 
concern  of  Mr.  Shannon  as  It  is  of  all 
of  us.  But  I  think — on  a  probably  hap- 
pier, more  pleasant  note — that  it  is  an 
extremely  rewarding  move  that  the  Pres- 
ident has  made,  certainly  rewarding  to 
me  as  an  Irish  American,  and  I  am 
pleased.  As  I  said  before.  I  can  only  say 
that  I  totally  echo  and  completely  agree 
with  the  words  of  my  distinguished  col- 
league from  Massachusetts,  and  I  yield 
back  my  time. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Vermont  for  his  comments.  I  can 
attest  to  his  lineage  of  Irish  ancestry, 
because  I  had  the  opportunity  to  meet  a 
number  of  them  recently  in  Burlington, 
Vt.,  and  the  map  of  Ireland  was  clearly 
written  In  their  wonderful  faces. 

I  could  not  see  our  distinguished 
minority  leader.  Mr.  President,  and  not 
mention,  of  course,  the  Irish  heritage  in 
the  State  of  Tennessee.  One  of  the  most 
noted  Judges  in  the  State  of  Tennessee 
was  Judge  Killen,  from  Nashville.  It 
is  a  documented  historical  fact  that 
Judge  Killen  used  to  release  all  of  the 
Irish  prisoners  in  his  city  Jail  on  St. 
Patrick's  Day.  Once,  at  the  turn  of  the 
century,  there  wea-e  19  inmates,  2  of 
whom  were  black.  But  none  denied  their 
Irish  ance.sti->',  and  all  of  tiiem  were 
freed. 


So  It  is  a  pleasure  to  see  the  distin- 
guished minority  leader  this  evening  and 
to  express  my  appreciation  to  him  for 
expediting  this  splendid  nomination.  We 
wiU  make  sure  that  all  of  tliose  who  hold 
affection  for  that  misty  isle  across  the 
sea  will  duly  note  the  gracious  accom- 
modation he  has  made. 

Mr.  BAKER.  Mr.  President.  I  stand  in 
absolute  awe  of  the  depth  and  the  extent 
of  our  colleague's  knowledge  of  Tennes- 
see history.  I  confess  to  our  colleague 
from  Massachusetts  that  this  is  a  brand 
new  facet  of  the  distinguished  history  of 
Tennessee  that  has  now  been  brought  to 
my  attention,  that  clearly  and  obviously 


Is  abimdant  justification  for  my  sxipport, 
indeed  my  enthusiasm,  for  this  nomina- 
tion. 

I  conferred  with  the  distinguished 
majority  leader  and  suggested  that  it 
was  Inevitable,  perhaps,  that  someone 
named  Shannon  would  be  Ambassador  to 
Ireland.  Now  the  distinguished  Senator 
from  Massachusetts  has  added  this  extra 
aspect  of  justification  for  this  eminent 
nomination,  and  I  am  pleased,  as  I  have 
already  announced,  to  join  in  urging 
that  the  Senate  proceed  to  executive  ses- 
sion tonight  and  quickly  dispatch  this 
distinguished  nomination,  and  to  thank 
my  fellow  Senator  for  his  enrichment  of 
my  Tennessee  heritage. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA) .  As  the  grandfather  of  an  Irlsh- 
Japanese-Amerlcan,  and  as  the  junior 
Senator  from  the  "Ireland"  State  of  Ha- 
waii, the  Chah:  wishes  to  Join  the  Irish 
Americans  from  Massachusetts,  Ver- 
mont, Tennessee,  and  West  Virginia  in 
urging  the  confirmation  of  the  nomina- 
tion of  Mr.  Shannon. 

Mr.  KENNEDY.  Mr.  President,  this  lit- 
tle colloquy  shows  the  extraordinary  wis- 
dom of  our  majority  leader.  If  this  nom- 
ination had  been  brought  up  earlier  when 
the  Senate  was  deliberating  the  impor- 
tant bUl  before  us.  Mr.  Shannon  might 
never  have  been  confirmed- because  our 
total  membership  would  have  been  re- 
calling Incidents  of  Irish  history  and, 
I  am  sure.  Joining  iis  in  praise  for  the 
nominee. 

So  again  let  me  express  my  apprecia- 
tion for  the  leadership's  willingness  to 
give  us  this  opportunity,  the  few  of  us 
who  are  here,  to  participate  in  this  very 
warm  endorsement  of  an  outstanding 
Presidential  nomination. 

I  am  now  prepared  to  move  the  Sen- 
ate's confirmation  of  the  nomination  of 
Mr.  William  V.  Shannon  to  be  the  Am- 
bassador of  the  United  States  to  the  Re- 
public of  Ireland. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Massachu- 
setts for  his  kind  references  to  the  lead- 
ership. May  I  say  I  would  thoroughly 
enjoy  sitting  for  a  day  and  listening  to 
the  Members  of  the  Senate  pay  Just  trib- 
ute to  the  Irish.  I  daresay  that  no  one 
in  the  Senate  could  regale  the  Senate 
with  the  kind  of  interesting  Irish  his- 
tory that  has  Just  been  demonstrated  by 
the  distinguished  Senator  from  Massa- 
chusetts, whose  heart  Is  as  stout  as  the 
Irish  oak  and  as  pure  as  the  lakes  of  Kj^- 
larney. 

Mr.  KENNEDY.  The  majority  leader 
has  quoted  Irish  poetry  again  this  eve- 
ning, as  he  did  at  the  ceremony  for  the 
swearing  In  of  our  former  majority 
leader.  Mike  Marisfield.  also  of  Irish  heri- 
tage, as  Ambassador  to  Japan. 

All  of  us  continually  acquire  new  un- 
derstanding of  the  depth  of  our  leader's 
interest  In  Irish  folklore  and  poetry, 
and  we  are  delighted  to  see  further  evi- 
dence of  it  this  evening. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, It  is  for  the  reason  that  I  am  part 
Iiish. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 


be  immediately  notified  of  the  Senate's 
confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  in  executive  session,  there 
are  two  nominations  on  the  Executive 
Calendar  that  have  been  there  since  they 
were  reported  yesterday,  and  placed  on 
the  calendar.  They  are  Calendar  Orders 
Nos.  286  and  287. 1  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  those  two  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  nominations. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  Blum- 
enthal,  of  Connecticut,  to  be  U.S.  attor- 
ney for  the  District  of  Connecticut. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  confirmed. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Thomas  Cash 
Jorling,  of  Massachusetts,  to  be  an  As- 
sistant Administrator  of  the  Environ- 
mental Protection  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  two  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYPJD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
9 :  30  ajn.  After  the  two  leaders  or  tlieir 
designees  have  been  recosrnlzed  under  the 
standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of  10 
o'clock  a.m. 

At  the  hour  of  10  o'clock  ajn..  the 
Senate  will  resume  the  consideration  of 
the  bin  (S.  1529)  authorizing  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors. 

Rollcall  votes  will  occur  during  the  day 
on  tomorrow,  and  I  would  anticipate  a 
rather  long  day,  tomorrow  being  Wednes- 
day. 


RECESS  UNTIL  9 :30  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
ajn.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:46 
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pjn.  the  Senate  took  a  recess  until  to- 
morrow, Wednesday,  June  22.  1877,  at 
9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Jxme  21,  1977: 
U.S.  Arms  Contxol  and  DisASMAMzirr  Acinct 

John  Newhou«e.  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency,  vice 
Leon  Sloss. 

DxpARTMEMT  or  Jrsncr 
Ronald  S.  Reed,  Jr.,  of  Ml«80\irt,  to  be  U.S. 
attorney  for  the  western  district  of  Missouri 
for  the  term  of  4  years  vice  Bert  C.  Hum. 
Prank  J.  Anderson,  of  Indiana,  to  be  VS. 


marshal  for  the  southern  district  of  Indiana 
for  the  term  of  4  years  vice  Charles  L.  Loos. 
In  thk  Aoi  Forcz 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066.  In 
grade  as  follows: 

To  be  lieutenant  general 
MaJ.    Oen.    Charles    A.    Oabrlel,    243-32- 
9018FR     (brigadier     general.     Regular     Air 
Force) ,  U.S.  Air  Force. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  June  21,  1977: 


Depabtmcnt  or  Stats 

William  V.  Shannon,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Ireland. 

Department  of  Justice 

Richard  Blumenthal,  of  Connecticut,  to  be 
VS.  Attorney  for  the  District  of  Connecticut 
for  the  term  of  4  years. 

Environmental  Protection  Acenct 

Thomas  Cash  Jorling,  of  Massachusetts,  to 
be  an  Assistant  Administrator  of  the  Envi- 
ronmental Protection  Agency. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o'clock  noon. 

Elder  E.  E.  Dlckerson,  New  Chicago 
Church  of  God  in  Christ,  Memphis. 
Tenn.,  offered  the  following  prayer: 

Most  gracious  and  eternal  God,  we 
honor  and  praise  Thy  name:  for  Thy 
name  is  worthy.  We  come  to  Thee  with 
the  assurance  that  Thou  art  able  to  save 
and  help  each  one  of  us  this  very 
moment.  Lord,  send  Your  word  and  bless 
Your  people  everywhere.  Supply  our 
needs  and  let  Your  will  be  done  on  Earth 
and  Your  glory  be  revealed.  Forgive  all 
manner  of  sin  and  heal  all  manner  of 
diseases;  lead  us  on  to  victory.  Make 
our  daily  lives  a  living  testimony  of  Thy 
saving  and  keeping  power.  May  we 
present  dedicated  bodies  and  minds  to 
Thy  glory.  These  blessings  and  all 
others  are  asked  through  Jesus  Christ 
our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R.  7552.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.   1978.   and  for  other   purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7552)  entitled  "An  Act 
making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the 
E.xecutive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1978 
and  for  other  purposes,"  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appomts  Mr.  Chiles.  Mr.  McClellan  Mr 


Sasser.  Mr.  DeConcini,  Mr.  Weicker.  and 
Mr.  Young  to  be  the  conferees  on  the 
part  of  the  Senate. 


ELDER  EUGENE  E.   DICKERSON 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  am  proud  and  honored  that  the  prayer 
at  the  opening  of  today's  House  session 
was  given  bj^  the  Elder  Eugene  E.  Dicker- 
son,  a  distinguished  constituent  of  the 
Eighth  District  of  Tennessee.  It  is  be- 
cause of  the  sponsorship  of  our  very  own 
House  Speaker  O'Neill  that  we  have 
been  blessed  with  Elder  Dlckerson's 
meaningful  and  highly  spiritual  message 
this  morning.  And  on  behalf  of  my  con- 
stituency. I  simply  want  to  say  thank 
you. 

This  very  fine  religious  servant  is  cur- 
rently the  pastor  of  the  New  Chicago 
Church  of  God  in  Christ  of  Memphis. 
Since  he  was  ordained  in  1951  to  the 
Ministry  of  the  Church  of  God  in  Christ, 
he  has  devoted  his  life  to  religious  serv- 
ices enabling  many  fellow  Tennesseans 
to  benefit  from  his  teachings  and  his 
wisdom.  In  addition  to  his  religious 
duties,  he  is  the  president  and  founder 
of  the  Dlckerson  Brothers  Christian 
Alliance.  When  called  to  serve  among 
the  ranks  of  our  U.S.  militia  during 
World  War  II.  Elder  Dlckerson  acted  as 
Chaplain  of  the  4072d  Quartermaster 
Service  Battalion  for  30  months  in  the 
Pacific. 

My  fellow  colleagues,  we  were  indeed 
fortunate  this  morning  to  have  Elder 
Dlckerson  in  our  midst.  His  presence  and 
his  inspirational  message  were  perfect 
introductions  to  the  beginning  of  a  busy 
day  of  legislative  work. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6161.  CLEAN  AIR  ACT  AMEND- 
MENTS OF  1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6161)  to 
amend  the  Clean  Air  Act,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference  asked 
by  the  Senate. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Staggers,  Moss,  Dingell, 
Rogers,  Satterfield,  Waxman,  Maguire, 
Devine,  Broyhill,  and  Carter,  and  an 
additional  Member.  Mr.  Breaux,  solely 
for  the  consideration  of  section  108(a) 
of  the  House  bill  and  modifications 
thereof  committed  to  conference. 


CONFERENCE  REPORT  ON  H.R. 
4088,  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 
AUTHORIZATION  ACT.    1979 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4088)  to  authorize  appropria- 
tions for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1978: 
Conference  Report    (H.   Rept.  No.  95-448) 

The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4088)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration 
for  research  and  development,  construction 
of  facilities,  and  research  and  program  man- 
agement, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  insert 
the  following: 

That  there  Is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration  to  become  avail- 
able October  1,  1977: 

(a)  For  "Research  and  development,"  for 
the  following  programs: 

(1)  Space  Shuttle,  $1,354,200,000; 

(2)  Space  flight  operations,  $267,800,000: 

(3)  Expendable  launch  vehicles,  $134,- 
600.000; 

(4)  Physics  and  astronomy,  $228,200,000; 

(5)  Lunar  and  planetary  exploration,  $153,- 
200,000; 

(6)  Life  sciences,  $33,300,000; 

(7)  Space  applications.  $239,800,000; 

(8)  Aeronautical  research  and  technology, 
$234,000,000; 

(8)  Space  research  and  technology,  $99,- 
700.000; 

(10)  Energy  technology  applications,  $7.- 
600.000: 

(11)  Tracking  and  daU  acquUltlon,  $280,- 
300,000: 
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(12)    Technology  utilization,   $9,100,000. 
(b)    For   "Construction   of   facilities,"   In- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  central  hydraulic  sys- 
tem, Hugh  L.  Dryden  Plight  Research  Cen- 
ter, $420,000; 

(2)  Construction  of  additional  technical 
processing  facilities,  Ooddard  Space  Flight 
Center,  $3,100,000; 

(3)  Modifications  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
tory, $2,830,000; 

(4)  Modification  of  chillers  In  central  heat- 
ing and  cooling  plant,  Lyndon  B.  Johnson 
Space  Center,  $2,540,000; 

(5)  Modifications  for  utility  control  sys- 
tem, John  F.  Kennedy  Space  Center,  $2,130  - 
000; 

(6)  Rehabilitation  of  main  heating  plant, 
Langley  Research  Center,  $790,000; 

(7)  Rehabilitation  of  unitary  plan  wind 
t\mnel,   Langley   Research   Center,   $980,000; 

(8)  Modiacatioa  of  central  chilled  water 
system,  Lewis  Research  Center,  ?  360,000; 

(9)  Modifications  for  utlUty  control  sys- 
tem. National  Space  Technology  Laborato- 
ries, $620,000; 

(10)  Large  aeronRutl>al  facility:  construc- 
tion of  national  transonic  faculty,  Langley 
Research  Center,  $23,500,000; 

(11)  Large  aeronautical  facility:  modifi- 
cation of  40-  by  80-foot  subsonic  wind  tun- 
nel, Ames  Research  Center,  $13,500,000; 

(12)  Various  locations:  rehabilitation  nnd 
modification  of  64-meter  antenna  compo- 
nents, $1,750,000; 

(13)  Space  ShutOe  faculties  at  various  lo- 
cations as  follows : 

(A)  ModlflcationB  to  launch  complex  39, 
John  F.  Kennedy  Space  Center,  $40,700,000;' 

(B)  Modification*  for  solid  rocket  booster 
processing  facilities,  John  F.  Kennedy  Space 
Center,  $1,730,000; 

(C)  RehabUltatlon  of  barge  channels.  John 
F.  Kennedy  Space  Ctenter,  $2,090,000; 

(D)  Modification  of  manxifacturing  and 
final  a.<!sembly  facilities  for  external  tanks. 
Mlchoud  Assembly  Facility.  $18,610,000; 

(E)  Rehabilitation  and  modification  of 
Shuttle  facilities,  at  varloxis  locations  $1  - 
750,000; 

(14)  Space  Shuttle  pavload  faculty:  modi- 
fications and  addition  for  Shuttle  payload 
vertical  proceEslng,  Joh:i  F.  Kennedy  Space 
Center,  $6,410,000; 

(15)  RehabUltsticn  and  modification  of 
facilities  at  various  locations,  not  In  excess 
of  $500,000  per  project,  $18,900,000; 

(16)  Minor  constructlcn  of  new  facUitle-s 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  $250,000  per  project 
$5.950  000;  [  f      f     j       . 

(17)  PaclUty  planning  and  design  not 
otherwir,e   prortded  [for,  $11,780,000. 

(c)  For  "Research  and  program  manp.ee- 
ment,"  $846,989,000.  and  such  additional  or 
supplemental  amourts  as  may  be  necessary 
for  increases  in  salary,  pay,  retirement,  or 
other  employee  bentfits  authorized  by  law 

<d)  Not  withstanding  the  provisions  of  sub- 
section 1(g),  appropriations  for  "Research 
and  development"  nSay  be  used  (1)  for  ary 
items  of  a  capital  bature  (other  than  ac- 
quisition Of  land)  R'hlch  may  be  required 
at  locatlon.s  other  than  Installations  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and  (2) 
for  grants  to  nonprofit  institutions  of  higher 
w>-"n«  °;  ""  *°  nonprofit  organizations 
Tol.^!./'"^''''  P^'^P^se  is  the  conduct  of 
scientific  research,  for  purchase  or  construc- 
t  on  of  additional  research  facilities;  and 
n^,t  ^  1"^*"  facilities  shall  be  vested  In  the 
United  States  unless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical   and    space    activities    will    best    be 

lust  tutlon  or  organlEatlon.  Each  such  grant 
AH  .  ''*,'»«^«*  "n^ler  s"ch  conditions  ai  the 
Administrator  shall  determine  to  be  required 
to  liisure  that  the  United  States  will  r^^ 
m„i!  """,  '**"*^*  «<*equate  to  Justify  the 
making  of  that  grant.  None  of  the  funds  ap! 


propriated  for  "Research  and  development" 
pursuant  to  this  Act  may  be  used  In  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  majority  faculty,  the  estimated 
cost  of  which.  Including  coUateral  equip- 
ment, exceeds  $250,000,  tmless  the  Adminis- 
trator or  his  designee  has  notified  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  of  the  nature,  location,  and  estimated 
cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili- 
ties" may  remain  avaUable  without  fiscal  year 
limitation,  and  (2)  maintenance  and  opera- 
tion of  faculties,  and  support  services  con- 
tracts may  be  entered  into  under  the  'Re- 
fcearch  and  program  management"  appropria- 
tion for  periods  not  in  excess  of  12  months 
beginning  at  any  time  during  the  fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Government. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess  of 
$25,000  for  each  project,  including  coUateral 
equipment,  may  be  used  for  construction  of 
new  faciutles  and  additions  to  existing  fa- 
cilities, and  not  in  excess  of  $50,000  for  each 
project,  including  collateral  equipment,  may 
be  used  for  rehabilitation  or  modification  of 
facilities:  Provided,  That  of  the  funds  appro- 
priated pursuant  to  subsection  1(a),  not  In 
excess  of  $250,000  for  each  project,  including 
collateral  equipment,  may  be  used  for  any 
of  the  foregoing  for  unforeseen  programmatic 
needs. 

(h)  The  authorization  for  appropriation  to 
the  National  Aeronautics  and  Space  Admin- 
istration of  $6,500,000,  which  amount  repre- 
sents that  part  of  the  authorization  provided 
for  in  section  1(b)  (4)  of  the  National  Aero- 
nautics and  Space  Administration  Authoriza- 
tion Act,  1976,  for  which  appropriations  have 
not  been  made,  shall  expire  on  the  date  of 
the  enactment  of  this  Act. 

(i)  The  authorization  for  appropriation  to 
the  National  Aeronautics  and  Space  Admin- 
istration of  $6,000,000,  which  amount  repre- 
sents that  part  of  the  authorization  pro- 
vided for  in  section  1(b)  (14)  (B)  of  the  Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act,  1977.  for  which  appropria- 
tions have  not  been  made,  shall  e.\plre  on  the 
date  of  the  enactment  of  thi.s  Act. 

(J)  No  part  of  any  funds  available  to  the 
Administrator  may  be  used  for  the  design 
or  procurement  of  a  prototype  supersonic 
transport  aircraft. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (16),  inclusive  of 
subsection  1(b)  — 

(1)  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  percent, 
to  meet  unusual  cost  variations,  but  the 
total  cost  of  aU  work  authorized  vmder  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts   specified  in   such   paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  transferred  to 
the  "Construction  of  facilities"  appropria- 
tion, and.  when  so  tran.sferred.  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  1(b)  hereof  (other  than 
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funds  appropriated  pursuant  to  paragraph 
(17)   of  such  subsection)  shall  be  available 
for    expenditure    to    construct,    expand,    or 
modify  laboratories  and  other  Installations 
at  any  location   (Including  locations  speci- 
fied in  subsection  1(b) ),  if  (i)  the  Adminis- 
trator determines  such  action  to  be  neces- 
sary because  of  changes  In  the  national  pro- 
gram of  aeronautical  and  space  activities  or 
new  scientific  or  engineering  developments 
and  (2)  he  determines  that  deferral  of  such 
action  until  the  enactment  of  the  next  au- 
thorization Act  would  be  Inconsistent  with 
the  interest  of  the  Nation  In  aeronautical 
and   space   activities.    The   funds  so   made 
available  may  be  expended  to  acquire  con- 
struct, convert.  rehabUltate,  or  Install  per- 
manent or  temporary  public  works.  Includ- 
ing land  acquisition,  site  preparation,   ap- 
purtenances,   utUlties,   and   equipment.   No 
portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct    ex- 
pand,   or    modify    laboratories    and    other 
InstalUtions  unlees  (A)  a  period  of  30  days 
has  passed  after  the  Administrator  or  his 
designee  has  transmitted  to  the  Speaker  of 
the   House   of   Representatives   and    to   the 
President  of  the   Senate   and   to  the  Com- 
mittee  on   Science   and   Technology  of  the 
House  of  Representatives  and  to  the  Com- 
mittee  on   Commerce,   Science,   and   Trans- 
portation of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning (1)  the  nature  of  such  construction, 
expansion,    or    modification,    (2)    the    cost 
thereof  Including  the  cost  of  any  real  estate 
action  pertaining  thereto,  and  (3)   the  rea- 
son  why  such   construction,   expansion,   or 
modification  is  necessary  in  the  national '  in- 
terest, or   (B)    each  such  committee  before 
the  expiration  of  such  period  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action. 

Sec  4.  Notwithstanding  any  other  provi- 
sion of  thU  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actuaUy  authorized 
for  that  particular  program  by  sections  1 
(a)  and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

Sec.  5.  It  la  the  sense  of  the  Congress  that 
it  is  m  the  national  Interest  that  considera- 
tion be  given  to  geographical  dlstribuUon  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  wajrs 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sec.  6.  The  National  Aeronautics  and  Space 
Administration  is  authorized,  when  so  pro- 
vided in  an  appropriation  Act,  to  enter  into 
and  to  maintain  a  contract  for  tracking  and 
data  relay  satellite  services.  Such  services 
shall  be  furnished  to  the  National  Aeronau- 
tics and  Space  Administration  in  accordance 
with  applicable  authorization  and  approprla- 
tloQS  Act£.  The  Ooverumeut  shaU  Incur  no 
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costs  under  such  contract  prior  to  the  fur- 
nishing of  such  services  except  that  the  con- 
tract may  provide  for  the  payment  for  con- 
tingent liability  of  the  Government  which 
may  accrvie  in  the  event  the  Government 
should  decide  for  Its  convenience  to  termi- 
nate the  contract  before  the  end  of  the 
period  of  the  contract.  Facilities  which  may 
be  required  In  the  performance  of  the  con- 
tract may  be  constructed  on  Government- 
owned  lands  If  there  Is  Included  In  the  con- 
tract a  provision  under  which  the  Govern- 
ment may  acquire  title  to  the  facilities, 
under  terms  and  conditions  agreed  upon  in 
the  contract,  upon  termination  of  the  con- 
tract. 

The  Administrator  shall  In  January  of  each 
year  report  to  the  Committee  on  Science  and 
Technology  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on  Appro- 
priations of  the  Senate  the  projected  aggre- 
gate contingent  Uablllty  of  the  Government 
under  termination  provisions  of  any  contract 
Ruthorlzed  In  this  section  through  the  next 
fiscal  year.  The  authority  of  the  Katlonal 


Aeronautics  and  Space  Administration  to 
enter  into  and  to  maintain  the  contract  au- 
thorized hereunder  shall  remain  In  effect 
unless  repealed  by  legislation  hereafter  en- 
acted by  the  Congre.ss. 

Sec.  7.  Paragraph  (1)  of  subsection  1(a)  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act.  1977  (Public  Law 
94-307).  is  amended  by  striking  out  "SI, 288,- 
ICO.OOO"  and  Inserting  in  lieu  thereof 
•■$1.383, 100,000". 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act,  1978". 
And  the  Senate  agree  to  the  same. 

Olin  Teacue, 

Don  Puqua, 

ROCERT  A.   Roz, 

James  P.  Lloyd, 

Dale  Milforo, 

John  Wydler, 

Larry  Winn,  Jr.. 
Managers  on  the  Part  of  the  House. 

Warren  Macnuson, 

Ernest  P.  Hollinos. 

AoLAi  Stevenson, 


Wendell  H.  Pord, 
Barsy  M.  Goldwater, 
Harrison  Schmitt, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the  Com- 
mittee of  Conference 
The  managers  on  the  part  of  the  House 
and    the   Senate   at   the   conference  on   the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4088)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administration 
for  fiscal  year  1978  for  Research  and  Devel- 
opment, Construction  of  Facilities,  and  Re- 
search and  Program  Management,   and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  NASA  request  for  fiscal  year  1978  to- 
taled $4,034,789,000.  The  House  authorized 
$4,053,829,000  and  the  Senate  amendment 
authorized  $4,038,789,000.  The  committee  of 
conference  agrees  to  a  total  authorization 
for  fiscal  year  1978  of  $4,049,429,000,  as 
follows : 


SUMMARY,  FISCAL   YEAR   1978 


Budget  request' 


House 


Senate 


Committee  of 
Conference 


Research  and  develop- 
ment; 

Space  Shuttle 

Space  flight  opera- 
tions  

Expendable  launch 
vehicles. 

Physics  and 
astronomy 

Lunar  and  planetary 
•iploration.. 

life  sciences. 

Space  apphcat'ons 

Earth  resources 
operational 
systems..  . 


$1.  349,  200.  000 

267,  800.  000 

136,  500,  000 

224,  200,  000 

158,  200.  000 

33,  300,  000 

233,  800,  000 


Jl,  349,  200,  000    $1,  354,  200,  OOo 
270,  800,  000         265,  800,  000 


129,  500,  000 

229,  200,  000 

161,200,000 

33.  300. 000 

211,900,000 

26.  900,  000 


136,  500,  000 

226,  200,  000 

150,  200.  000 

33.  300.  000 

239,  800,  000 


$1,  354,  200,  000 

267,  800,  000 

134,  500,  000 

228,  200,  000 

153;  200.  000 

33.  300,  000 

239,  800,  000 


Budget  request' 


Hous* 


Senate 


Committee  of 
Conference 


Aeronautical  re- 
search and  tech- 
nology   

Space  research  and 
technology  ... 

Energy  technology 
applications.... 

Tracking  and  data 
acquisition 

Technology 
utilization 

Total 

Construction  of  facilities. 
Research  and  program 
management 


$231.  000.  000 

97,  700,  000 

4,500,000 

281,  700,  000 

8.100,000 


J236,  500,  000 

101,  700,  OOO 

9,  500,  000 

278.  700,  000 

9,  100.  000 


$231,  000,  000 
97,  700,  000 

4,  500,  000 
281,  700.  000 

9, 100,  000 


$234,  000,  000 

99,  700, 000 

7. 500,  OOO 

280, 200,  000 
9,  100,  000 


3,  026,  000,  000 
Ibl,  800,  000 


3,  047,  500,  000 
158,  340,  000 


3,  030,  000.  000 
lei,  800,  000 


3,  041,  50P,  OOP 
160,  940,  000 


846,989,000         847,989,000         846,989,000  846,989.000 


Grand  total 4,034,789,000      4,053,829,000      4,038,789,000       4,049,429,000 


I  Includes  Carter  amendments  to  or'gnal  fiscal  year  1978  budget  request 

The 


The  points  In  disagreement  and  the  con- 
ference resolution  of  them  are  as  follows: 

1.  The  House  authorized  $1,349,200,000  for 
the  Space  Shuttle  program,  agreeing  with 
the  NASA  request. 

The  Senate  authorized  $1,354,200,000,  an 
Increases  of  $5  million  to  provide  for  a  more 
efficient  orblter  production  program  re- 
flecting schedule  adjustments  to  accommo- 
date an  earlier  start  on  production  activi- 
ties funded  by  the  $95  million  added  to  this 
program  in  fiscal  year  1977  through  the  Eco- 
nomic Stimulus  Appropriations  Act,  1977. 

The  conference  substitute  authorizes  $1  - 
354.200,000  for  the  Space  Shuttle  program 

2.  NASA  requested  $257,800,000  for  the 
space  flight  operations  program.  The  House 
authorized  $270,800,000,  an  increase  of  $3 
mUllon.  the  net  result  of  adding  $5  million 
to  the  space  transportation  system  opera- 
tions  subprogram  for  space  industrializa- 
tion studies,  and  reducing  the  space  trans- 
portation system  operations  capability  de- 
velopment subprogram   by  $2   million. 

The  Senate  authorized  $265,800,000  agree- 
ing with  the  House  in  Its  $2  million  reduc- 
tion In  the  subprogram,  space  transporta- 
tion system  operations  capability  develoo- 
ment. 

.^Ji"!  conference  substitute  authorizes 
$267,800,000  for  the  soace  flight  operations 
program,  including  $2  million  for  space  In- 
dustrialization studies. 

3.  The  House  authorized  $129,500,000  for 
the  expendable  launch  vehicles  program  a 
reduction  of  $7  mUlion  in  the  NASA  re- 
quest, believing  that  maturity  of  the  pro- 
gram should  enable  NASA  to  achieve  greater 
e^nomles  in  the  area  of  supporting  actlvl- 

The  Senate  authorized  $136,500  000  an 
amount  Identical  with  the  NASA  request. 


substitute     authorizes 


conference 
$134,500,000. 

4.  NASA  requested  $224,200,000  for  the 
physics  and  astronomy  program.  The  House 
Increased  the  request  by  $5  million  with 
the  added  funds  to  be  used  for  augment- 
ing the  supporting  research  and  technology 
base  In  the  university  community. 

The  Senate  authorized  $220,200,000.  an  in- 
crease of  $2  million  In  the  NASA  request, 
believing  that  NASA  should  pursue  more 
pggressively  its  responsibilities  with  respect 
to  the  upper  atmospheric  research,  tech- 
nology, and  monitoring  program  assigned  to 
It  by  title  IV  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended. 

The  committee  of  conference  authorizes 
$228,200,000  for  the  physics  and  astronomy 
program. 

The  conferees  agree  that  NASA  should 
make  every  effort  to  provide  the  support  nec- 
essary to  enhance  the  contribution  of  edu- 
cational Institutions  to  the  physics  and 
astronomy  program  including  work  in  the 
area  of  upper  atmospheric  research. 

6.  NASA  requested  $158,200,000  for  the 
lunar  and  planetary  exploration  program. 
The  House  authorized  $161,200,000,  an  in- 
crease of  $3  million  in  the  requested  amount. 
The  Increase  resulted  from  the  addition  of 
$7  million  to  initiate  development  of  the 
lunar  polar  orblter  mission,  the  addition  of 
$1  million  to  augment  the  planned  level  of 
activities  and  to  offset  the  effects  of  inflation 
In  supporting  research  and  technology,  and 
f.  reduction  of  $5  million  in  Mars  follow-on 
studies,  bellevelng  that  future  Mirs  mission 
definition  could  be  accomplished  with  less 
funding. 

The  Senate  authorized  $150,200,000  reduc- 
ing the  NASA  request  for  Mars  follow-on 
mission  definition  studies  by  $8  million. 


The  conference  substitute  authorizes  $153,- 
200,000  for  the  lunar  and  planetary  explora- 
tion program. 

The  conferees  request  that  NASA  conduct 
the  preparatory  work  with  the  objective  of 
presenting  the  lunar  polar  orblter  project 
as  a  high  priority  new  Initiative  In  Us  fiscal 
year  1979  budget  request. 

6.  NASA  requested  $233,800,000  for  the 
space  applications  program.  The  House  au- 
thorlised  $211,900,000,  a  reduction  of  $21,900,- 
000  In  the  request.  The  House  reduction  Is 
the  net  result  of  transferring  the  Landsat-D 
spacecraft  project  and  the  $26,900,000  asso- 
ciated therewith  to  a  new  line  Item  In  the 
bill,  and  the  addition  of  $5  million  to  the 
subprogram,  weather  and  climate  observa- 
tion and  forecasting,  to  offset  the  effects  of 
Inflation  and  thereby  maintain  a  reasonably 
constant  level  of  effort  In  this  subprogram 
area. 

The  Senate  authorized  $239,800,000,  In- 
creasing the  NASA  request  by  $6  mUlion,  of 
which  $2  million  was  for  the  Inclusion  of  a 
proven  multlspectral  scanner  on  the  first 
Landsat-D  spacecraft.  $2  million  was  for 
studies  in  the  subprogram,  space  communi- 
cations, to  define  and  develop  a  satellite  based 
system  for  conducting  surveillance  of  the 
200-mlle  limit,  and  of  which  $2  mUllon  was 
to  support,  within  the  subprogram,  environ- 
mental quality  monitoring,  the  Investigation 
of  the  potential  of  satellite  systems  to  detect 
and  monitor  oil  spills  In  U.S.  waters. 

The  conference  substitute  authorizes  $239,- 
800,000  for  the  space  applications  program. 

The  conferees  request  that  NASA  allocate 
$2  million  of  the  amount  authorized  for  the 
space  applications  program  to  provide  for  the 
Inclusion  of  a  proven  multlspectral  scanner 
on  the  first  Landsat-D  spacecraft.  The  con- 
ferees also  direct  that  NASA  allocate  within 
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the  space  appUcati r^ns  program  such  funds 


as  are  neces-sary  to 
fully    the   potential 
lec^nology  to  the 
and  climate,  spare 
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develop  and  investigate 
contributions   of   space 
subprograms  of  weather 
communications  and  en- 
vironmental quality  as  these  potentials  arc 
addressed  In  the  respective  Ho'.ise  and  Scn- 
aie  reports  on  thU  bl!l.  In  addition  to  oil 
also  investigate  the  ap- 
plication of  space  tdrhnology  to  the  monitor- 
Dig    and    control    o:    other    ocean    pollution 
problems  such   as  jwaste   disposal. 

7.  The  House  established  a  new  research 
and  development  appropriations  line  item 
program  entitled,  •[Earth  Resources  Opera- 
tional Systems"  nojt  included  In  the  NASA 
request,  and  authoi!.2ed  $26,900,000  for  the 
program  to  Include  those  activltie.';  asso.?!- 
acfd  with  the  I,f.iidiai.-D  spacecraft  d^ivelop- 
ment  project.  This  Bctlon  reflects  a  transfer 
of  the  Lnndsat-D  iroject  and  the  funding 
requested  therefor  pom  the  space  applica- 
tions program.  I 

The  Srnats  did  rit  Include  a  comparable 
line  Item  program  4i  Its  amendment  to  the 
bin.  I 

The  conference  siRstltute  does  not  inoUide 
tlii.s  line  item  slnrfe  the  functions  of  and 
Xhe  funding  fnr  Ihfc  activity  have  been  in- 
cluded in  tlie  spac«  applications  program. 

8.  NASA  requested  $231  million  ior  the 
aeronautical  redearih  and  technology  pro- 
i;ram.  The  House  increasfd  the  roijuest  by 
$5  500  000  with  J3  inilUon  to  be  applied  to 
R'.-celerate  work  on  the  superplastic  formiiij; 
and  diffusion  bonding  of  materials  and  to 
reverse  the  do-.v.j\«ata  trend  in  independent 
iiiiiversity  aeronautical  research,  and  with 
*:'  500,000  to  be  applied  to  cst,ablis,h  y  new 
suDllne  item  for  agricuituial  aircraft  sjoienis 
technology,  increasing  the  request  of  $1  nill- 
lion  for  this  actlvitjj  to  a  total  of  $3,500,000. 

The  Senate  autbf^ized  the  NASA  request 
of  $231  million  for  ihis  program. 

The  conference  siibstitute  authorizes  $234 
11  niton  for  the  aeronautical  research  and 
t  •  -hnology  program.! 

In  increasing  the  authorized  amount  for 
the  aeronautical  research  and  technology  pro- 
gram, the  conferees  :note  the  importance  of 
aeronautical  rcsearcli  to  the  economy  and 
request  NASA  to  corjtlnue  to  emphasize  this 
function  through  Increased  funding  and 
ni-\npower  commitirxfents  to  assure  the  Na- 
tion retains  its  favorable  competitive  position 
In   domestic   and   International   marlcets. 

9.  The  House  authorized  $101,700,000  for 
the  space  research  apd  technology  program, 
r»n  increase  of  $4  rqilllon  In  the  NASA  re- 
q-aest.  This  Increase  Ws  to  be  applied  to  the 
research  and  technology  base  subprogram 
and  to  he  divided  eqiially  to  o.T.set  the  effects 
of  1n.''..Ttlon  and  to  iugment  advanced  pro- 
pviliioii  lecliuology  jefforts.  particularly  in 
the  area  of  fundamental  research  and  ex- 
ploratory development  in  new  propulsion 
concepts. 

The  Senate  authorized  the  NASA  request 
of  S97.700.000  for  this  program. 

The  conference  substitute  authorizes  $99,- 
700.000  for  the  space  research  and  technology 
pro-am.  j 

The  conferees  aer0e  that  the  Increase  of 
*2  million  above  tha  request  is  to  be  used 
to  augment  work  on  advanced  propulsion 
concepts  including  etectrlc  and  gaseous  core 
reactor  prooulslon.      i 

10.  NASA  requested  $4,500,000  for  the  en- 
ergy technology  applications  program.  The 
House  authorized  $9.S00.000  adding  $5  mil- 
lion to  the  request  to  sleniflcantlv  broaden 
the  system  definition  effort  and  to  Initiate 
a  comprehensive  environmental  Imoact  and 
bPneflt  analysis  on  $  satellite  solar  power 
system  concept. 

The  Senate  authorized  $4,500,000,  the 
NASA  request. 

The  conference  substitute  authorizes  $7,- 
500.000  for  this  prograan. 

The  conferees  agree  that  $4  million  of  the 
amount  authorized  for  this  nrogram  is  to  be 
applied  to  studies  on  the  satellite  polar  power 
system  concept. 


11.  The  House  authorized  8278.700,000  for 
the  tracking  and  data  acquisition  program, 
a  reduction  of  $3  million  in  the  NASA  re- 
quest, e.\pect!rig  that  greater  ecouomies  could 
be  achieved  In  the  program. 

The  Senate  authorized  $281,700,000.  the 
amount  of  the  NASA  request. 

The  conference  substitute  authorize  $230,- 
200,000  for  the  tracking  and  data  acquisition 
program. 

12.  NASA  requested  $860,000  for  the  con- 
struction of  a  crew  training  facility  for  the 
Space  Shuttle  program  at  the  Lyndcn  B. 
Johnson  Space  Center. 

The  House  did  not  authorize  this  facility. 
Indicating  that  NASA  had  not  substantiated 
this  facility  on  the  bii.sis  of  an  8-year  life- 
cycle  cost.  The  House  also  expressed  its  con- 
cern abo'.Tt  the  existence  of  the  neiitral  buoy- 
ancy facility  at  the  Mar.shp.U  Space  Flight 
Center  and  the  cost  that  would  be  Incurred 
in  operating  two  facilities. 

The  Senate  authorised  the  construction  of 
this  facility  project  noting  that  testimony 
stated  a  net  savings  of  $3.3  million  would 
accrue  over  a  period  of  8  years. 

The  conference  substitute  does  not  include 
this  facility  project  as  a  line  item. 

Tl)e  corrferee.s  agree  that  the  astronaut 
crew  training  facility  is  deferred  pending  a 
consolidated  iipt^ate  by  NASA  of  the  Justifi- 
cati.->i's,  cost  and  current  schedule  therefor 
with  particular  reference  to  life-cycle  costs. 
Thii  cnnsclidated  update  is  to  be  submitted 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives,  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate.  Should  NA.SA 
continue  to  believe  there  exists  a  pressljig 
and  unique  need  for  this  facility,  NAS.^,  fol- 
howing  a"  rc-a.sonablc  period  for  committee  re- 
view such  as  30  days  afcer  the  submission 
of  such  consolidated  update,  may  proceed 
with  the  acciulsltion  of  sxich  facility  utilizing 
existing  resources  In  accordance  with  proce- 
dures set  forth  In  annual  NASA  atithoriza- 
tlon  acts. 

13.  NASA  requested  $13,610,000  for  a  con- 
struction of  facilities  prcject  for  modifica- 
tions to  the  Michoud  Assembly  Facility  to 
support  the  manufacturing  and  final  assem- 
bly of  external  tanks  for  the  Space  Shuttle 
program.  The  House  reduced  the  request  by 
$2,600,000  believing  ti-at  construction  of  a 
new  chemical  waste  treatment  facility  in- 
cUided  in  the  project  should  be  deferred  un- 
til completion  of  final  design  of  the  facility. 

The  Senate  authorized  this  "Construction 
of  Facilities"  line  item  in  its  entirety  at  the 
requested  amount  of  $18,610,000. 

The  committee  of  conference  adopts  the 
Senate  position. 

The  conferees  request  that  the  results  of 
the  bench  tests  conducted  to  assist  in  the 
design  of  the  chemical  waste  treatment  facil- 
ity be  submitted  to  the  authorizing  commit- 
tees of  the  House  and  the  Senate, 

14.  The  House  author'j^ed  $847,98'>,000  fcr 
the  "Re.search  end  Program  Management" 
appropriations  category  increasing  the  NASA 
request  far  personnel  travel  by  $1  million. 

The  Senate  authorized  the  NASA  request 
of  $846,989,000  for  this  appropriations  cate- 
gory. 

The  conference  substitute  authorizes 
$846,989,000  for  the  "Research  and  Program 
Management"  appropriations  category. 

15.  The  Senate  amendment  added  two 
clarifying  provisions  to  the  bill  to  conform 
to  the  requirements  of  the  Congressional 
Budget  Act  of  1974.  First,  the  words  "to  be- 
come available  October  1.  1977"  were  added 
to  the  second  line  of  section  1  following  the 
word  "Administration".  Second,  the  words 
"and  to  the  extent  provided"  were  inserted 
in  the  first  line  of  subsection  1(e)  after  the 
word  "specified,". 

The  House  bill  did  not  Include  the  fore- 
going language. 

The  committee  of  conference  adopts  the 
Senate  provisions. 

16.  The  House  bill  consolidated  the  two 
projects  for  large   aeronautical   facilities  as 


items  10(A)  and  10(B)  in  subsection  1(b) 
(10). 

The  Senate  amendment  established  each 
of  these  projects  as  an  individual  line  item 
noting  they  are  major,  individual,  unrelated 
and  separate  undertakings  and  believing 
they  should  be  presented  accordingly.  The 
remaining  line  items  in  sub-sectlon  l^b)  were 
renumbered  accordingly. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

17.  The  House  adopted  as  section  1(h)  a 
prohibition  against  the  use  of  any  funds 
available  to  the  Administrator  of  NASA  for 
tl;e  design  or  procurement  of  a  prototype 
.supersonic    transport    aircraft. 

I'here  was  no  cnn-.parable  provision  in- 
cluded in  the  NASA  authorization  request 
to  the  Cor.gress  for  fi.scal  year  1978. 

The  Senate  did  not  include  an  equivalent 
provisjfjn  in  lis  amciicl-rient  to  the  bill. 

The  conference  substitute  adepts  the 
House  provision. 

18.  The  Hou^e  adopted  a  section  7  in  its 
bin  entitled,  "Sunshine  hi  Government"  re- 
quirhig  >?T>.S.A  employees  with  specified  fi- 
nar.cial  interests  to  file  p-ibliciy  available 
statements  the; eon.  .f.rd  requiring  the  Ad- 
ministrator of  NASA  to  Implement  the  re- 
quirements cf  the  section  aiid  to  file  a  re- 
port io  the  Contie.«;s  iherbon.  Taere  was  no 
comparable  provision  lncluu.?d  in  the  NASA 
authorization  ieqaest  for  fiacal  year  1978. 

The  Senate  ame-idment  did  not  Include  a 
comparable  provision. 

The  ctnferejice  substitute  does  not  Include 
this  provision. 

Olin  TtAcrE, 
Don  FUQTT.^, 
hobert  a.  koe, 
James  F.  Lloyd, 

D.^LE  Mu,FORD, 
JOHM  WVDLEB, 

Larry  Winn,  Jr.. 
Managers  on  the  Part  of  the  House. 
Warhen  Macnuson, 
Ernest  P.  Hollings, 
Adlai  Stevenson. 
Wendell  H.  Ford. 
Barry  M.  Golcwater, 
Harrison  Schmitt, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7552,  TRE.^SDRY-POSTAL 
SERVICE  APPROPRIATIONS,  FIS- 
CAL YEAR  1978 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speakers 
table  the  bill  (H.R.  7552)  making  appro- 
priations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  tlie  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year  end- 
ing September  30.  1978,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Steed,  Addabbo,  Roybal,  Patten,  Flynt, 
BoLAND,  Mahon,  Miller  of  Ohio,  Mc- 
EwEN,  and  Cederberg. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  HAVE  UNTIL 
MIDNIGHT.  WEDNESDAY,  JUNE  22, 
1977,  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  7552,  TREASURY- 
POSTAL  SERVICE  APPROPRIA- 
TIONS, FISCAL  YEAR  1978 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  tliat  the  Committee  on 
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Appropriations  may  have  until  midnight 
tomorrow  night,  Wednesday,  June  22. 
1977,  to  file  a  conference  report  on  the 
bill  (H.R.  7552)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  OSce  of 
the  President,  and  certain  Independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

The  SPEAJCER.  Is  there  objection  to 
the  request  of  the  gentlemaii  from  Okla- 
homa? 

There  was  no  objection. 


APPOINTMENT  OF  COInPTREES  ON 
S.  826.  DEPARTMENT  OF  ENERGY 
ORGANIZATION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  aik 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  826) 
to  establish  a  Department  of  Energy  in 
the  executive  branch  by  the  reorganiza- 
tion of  energy  functions  within  the  Fed- 
eral Government  in  order  to  secure  effec- 
tive management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses, with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Texas? 
Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  because 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  had  several  questions  that  he 
wished  to  ask. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  could  I 
ask  the  gentleman  from  Texas  (Mr. 
Brooks  >  if  this  is  the  bill  which  creates 
the  new  Department  of  Energy,  and  are 
we  going  to  conference  on  this  bill  or  on 
the  Senate  bill? 

Mr.  BROOKS.  If  the  gentleman  would 
yield,  Mr.  Speaker,  the  gentleman  is  cor- 
rect. It  does  create  a  Department  of  En- 
ergy. We  acted  on  the  Senate  bill,  and 
this  would  provide  that  we  go  to  confer- 
ence with  the  Senate  with  respect  to  our 
differences. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 

PHEFCRENTIAI.    MOTION    OfTISEO    BT 
MR.     BROTKILL 

Mr.  BROYHILL.  Mr.  Speaker.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  BROYHILL  moves  that  the  managers 
on  the  part  of  the  Hoxise.  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  bin.  S.  826,  Insist  on  the  "Sunset  Pro- 
visions" of  title  IX  of  the  blU  as  passed  by 
the  House. 

TITLE  IX— SUNSET  PROVISIONS 
Sec.  901.  The  provisions  of  this  Act  shall 
expire  on  December  31,  1982. 

The  SPEAKER.  The  gentleman  from 
North  Carolina  (Mr.  Broyhill)  is  recog- 
nized for  1  hour. 

Mr.  BROYHILL.  Mr.  Speaker.  I  do  not 
Intend  to  take  the  full  hour.  More  and 


more,  we  hear  from  back  home  that  our 
constituents  are  concerned  about  the 
continuing  creation  of  new  departments 
and  new  agencies  without  active  over- 
sight by  the  Congress  into  how  these 
agencies  have  operated  and  whether  or 
not  they  are  adhering  to  the  guidelines 
that  have  been  laid  down  and  the  poli- 
cies that  have  been  sucfrested  by  the  Con- 
gress. More  and  more  Members  art  inter- 
ested in  this  subject  and  have  introduced 
what  has  com?  to  be  called  "sunset"  leg- 
islation. I  have  been  informed  that  ISO 
or  more  of  our  colleagues  in  the  Congress 
have  Introduced  sunset  legislation  which 
would  apply  to  all  of  the  Federal  agen- 
cies. 

It  would  seem  to  me  that  here,  where 
the  Congress  is  cniating  the  first  depa.t- 
ment  in  the  executive  branch  in  many 
years,  that  this  is  an  excellent  opportu- 
nity for  the  Congress  to  assure  tliat  aae- 
Quate  oversight  of  this  agency  is  going 
to  be  had.  The  only  way  I  know  to  assure 
that,  is  that  at  the  end  of  5  years  the 
agency  has  to  come  back  and  get  a  new 
lease  on  life.  That  is,  we  just  pass  a  bill 
extending  the  life  of  the  agency  fcr  an- 
other 5  years.  This  would  insure  that  all 
Members  would  have  a  chance  to  not 
only  be  heard  at  the  hearings,  but  would 
have  ample  opportunity  not  only  in  the 
committee  but  on  the  floor  of  the  House 
to  offer  any  amendments  if  they  felt  they 
were  necessary,  or  to  at  least  express 
themselves  on  the  way  this  agency  is  be- 
ing operated. 

I  would  point  out  to  the  Members  and 
have  them  recall  that  this  is  an  agency 
that,  at  Its  outset,  calls  for  $10  billion  in 
expenditures  and  for  some  20.000  people 
who  will  be  employed  by  this  new  De- 
partment of  Energy. 

When  one  sees  what  has  happened  not 
only  in  the  proliferation  of  agencies  in 
the  Federal  (government  but  when  one 
sees  what  has  happened  in  the  growth  of 
some  of  these  departments  and  agencies, 
I  believe  It  is  imperative  that  this  sun- 
set provision  stay  in  the  bill  when  it 
comes  back  to  the  House. 

I  have  heard  rumors,  and  I  do  not 
know  whether  I  should  even  repeat  them, 
that  there  may  be  an  effort  made  to  diop 
this  amendment.  I  believe  that  the  vote 
in  the  House  showed  that  the  over- 
whelming majority  of  the  Membei-s  ap- 
proved this  amendment  when  it  was  be- 
fore us.  I  believe  this  is  indicative  of  the 
deep  interest  in  sunset  provisions  that  is 
held  by  Members  of  this  House.  I  would 
like  to  see  a  majority  insist  that  this 
sunset  provision  stay  In  the  bill  and  not 
be  dropped  In  the  conference. 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  for  yielding  to 
me.  I  was  most  happy  to  support  this 
amendment  when  the  gentleman  from 
North  Carolina  offered  it,  for  several 
reasons.  I  believe  the  gentleman  has 
touched  on  some,  but  I  would  like  to  go 
over  them  again. 

First  of  all,  not  only  Is  this  a  new  be- 
ginning agency,  but  It  will  probably  be 
the  most  powerful  agency  of  the  Govern- 
ment, will  it  not? 


Mr.  BROYHn.L.  That  Is  right.  It  w  111 
have  authority  to  decide  who  will  have 
energy,  what  energy  resources  will  be 
available,  who  will  have  them  and  in 
what  amount.  He  who  controls  energy  in 
this  country  controls  the  shape  of  our 
economy. 

Mr.  KILLIS.  That  Is  the  very  point 
I  wanted  to  make. 

Secondly,  lustc.rically,  when  Congrr.-s 
has  created  agencies  they  have  tended 
to  kt  the  agoncies  go  tlieir  own  ind3- 
pcndsnt  refute.  We  have  never  taken  the 
time  to  give  the  necessai-y  oversight  to 
tlie  agencies  In  the  past.  Is  that  not 
true? 

Mr.  BROYHILL.  You  can  have  per- 
haps an  oversight  hearing  for  a  day  or 
two  but  then  only  thfjse  members  of  that 
subcomniiltee,  and  in  most  cases  not 
even  the  niCxTibers  of  the  full  committee, 
have  opn.-irtunity  to  question  witnesse.'j 
who  make  tticir  views  known  at  the  tir.ie 
of  the  hearing. 

Through  the  sunset  mechanism  where 
a  bill  ha.s  to  come  back  to  the  floor  of  tlie 
House  to  be  debated  and  to  be  passed  by 
both  Houses  and  signed  by  tlie  President, 
that  gives  all  435  Members  in  the  House 
equal  opportunity  to  make  their  viev.s 
known  concerning  the  actions  of  this 
agency. 

Mr.  HILLIS.  If  the  gentleman  will  yield 
further,  will  this  agency  have  the  power 
and  authority  to  issue  rules  and  regiJa- 
tions  that  would  be  far  reaching  ar.d 
have  the  effect  of  law? 

Mr.  BROYHILL.  That  is  very,  very 
true.  The  new  department  will  have  con- 
trol over  the  supply  of  energy,  over  tlie 
price  of  energy,  and  who  gets  it. 

Mr.  HILLIS.  It  seems  to  me,  too,  that 
the  sunset  move  here  is  something  we 
have  been  talking  about  and  debating  in 
Government  that  needs  to  be  done.  Here 
is  the  flrst  attempt  to  put  it  in  place  and 
try  it  out.  Second,  it  gives  the  oversight 
that  is  necessary,  as  the  gentleman  has 
mentioned.  Third,  it  seems  to  be  only 
human  that  if  the  administrator  of  the 
agency  and  those  immediately  under  him 
know  that  Congress  is  going  to  take  such 
a  close,  long,  hard  look,  it  would  tend  to 
make  them  more  responsive;  would  the 
gentleman  not  agree? 

Mr.  BROYHILL.  That  is  correct,  and 
I  do  appreciate  the  contribution  of  the 
gentleman  from  Indiana. 

Mr.  RHODES.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  I  thank  my  good  friend, 
the  gentleman  from  North  Carolina,  for 
yielding.  I  congratulate  him  on  having 
brought  to  the  attention  of  the  House  the 
Importance  of  upholding  the  House's 
position  in  this  matter 

What  the  House  has  actually  done  in 
adopting  the  Broyhill  amendment  Is  to 
implement  one  of  the  main  campaign 
points  that  the  present  President  of  the 
United  States  made.  As  I  think  we  all 
remember,  during  the  campaign  the 
President  frequently  spoke  for  sunset 
legislation  and  zero-based  budgeting.  I 
think  that  certainly  the  Broyhill  amend- 
ment goes  right  along  that  line;  but  even 
If  It  did  not,  I  would  still  be  In  favor  of 
this  because  of  the  very  far-reaching  Im- 
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port  of   the  department  which  we  are 
creathig  here. 

I  cannot  help  but  hearken  back  to  the 
days  when  we  created  the  Department 
of  Health.  Education,  and  Welfare.  If 
we  had  had  some  provision  similar  to  the 
Broyhill  amendment  when  we  created 
that  Department,  I  venture  to  say  that 
it  would  be  a  very  different-looking  De- 
partment today  than  it  is.  It  would  not 
have  gotten  so  completely  unmanage- 
able and  ungovernable  as,  in  my  opinion, 
tiie  Department  otf  HEW  is  today.  While 
I  could  not  quote  him,  I  would  not  be  too 
surprised  if  the  present  Secretary  of  that 
Department  and  some  of  his  prede- 
cessors might  not  agree  with  me  on 
that.  Had  we  had  the  Broyhill  amend- 
ment at  that  time,  within  a  very  short 
period  of  years  it  would  have  been  in- 
cumbent upon  tlife  Congress  to  take  a 
look  at  it  to  make  sure  whether  it  really 
was  making  sense,  and  if  it  did  not  make 
sense,  to  pare  it  down,  build  it  up.  or  let 
it  die.  as  it  appeared  to  be  correct. 

I  hope  that  the  Department  of  Energy 
will  work.  I  happen  to  have  been  in 
favor  of  creating  a  Department  of  En- 
ergy for  quite  some  time,  but  I  cannot 
really  be  sure  that  taking  all  of  these 
spare  parts  and  putting  them  together 
is  precisely  the  proper  thing  to  do.  I  do 
not  know  that  we  have  the  correct  mix. 
I  do  not  know  whether  we  should  have 
the  Department  set  up  as  it  now  is  or  in 
some  other  way. 

Many  of  us  have  been  worried  over 
the  fact  that  the  Federal  Power  Com- 
mission's functions  have  been  put  into 
the  Energy  Department— a  regulatory 
agency  being  put  in  the  same  depart- 
ment as  an  operating  aeeiiry.  It  seems 
sort  of  like  putting  the  skunk  in  the  hen 
house,  and  I  am  not  sure  but  what  Con- 
gress in,  3  years  or  5  years,  or  whatever, 
would  be  well  served  to  take  a  look  at 
how  it  is  workhig.  Also  I  think  it  would 
put  the  people  who  operate  that  Depart- 
ment on  notice  that  at  least  for  this  pe- 
riod of  time  they  had  better  fly  right  and 
pay  attention  to  the  intent  of  Congress; 
otherwise,  they  might  find  themselves 
deactivated  and  dethroned  after  a  defi- 
nite period  of  years  has  elapsed. 

I  like  the  idea;  I  hope  that  it  succeeds; 
and  I  congratulate  again  the  gentleman 
for  having  brought  it  to  our  attention. 
I  intend  to  support  the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gc'ntleinan  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LJAUMAN.  I  thank  the  gentleman 
for  .'ielding. 

I  only  ask  for  thfis  time  to  observe  to 
the  House  that  there  is  good  reason  for 
the  gentleman's  privileged  motion  to  in- 
struct the  conferees.  When  this  bill  was 
considered  on  Jmie  3  in  the  House,  by 
an  overwhelming  rollcall  vote  of  202  in 
favor  and  126  opposed,  the  Broyhill  sun- 
set amendment  providing  for  an  expira- 
tion of  the  Department  on  December  31. 
1982,  wa.i  adopted.  But  it  was  adopted 
only  after  vociferous  opposition  from 
the  chairman  of  the  committee.  It  was 
adopted  in  the  Committee  of  the  Whole 
without  a  rollcall.  He  subsequently  asked 
for  a  rollcall  in  the  full  House  in  an 
attempt  to  defeat  it  and  made  plain  his 
opposition  to  what  he  considered  to  be 
an  unnecessary  amendment. 
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So  I  think  that  this  is  an  extra  oc- 
casion for  us  to  instruct  the  House  con- 
ferees and  bind  them  to  the  House 
position. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  Mr.  Speaker,  I  will 
be  glad  to  yield  to  the  gentleman  from 
Texas  (Mr.  Brooks)  for  purposes  of 
debate  only  for  5  minutes,  and  if  he 
wants  more  time  I  will  be  glad  to  yield 
him  more  time. 

Mr.  BROOKS.  My  distinguished 
friend,  the  gentleman  from  North  Caro- 
lina, is  very  gracious  to  do  that. 

I  want  to  say  that  this  sunset  request 
on  the  sunset  provision  is  interestingly 
viewed  by  me  as  just  a  gratuitous  insult 
to  the  proposed  conferees,  a  total  waste 
of  time.  If  the  Members  want  a  man- 
date on  the  entire  bill,  they  can  just  say 
the  conferees  are  instructed  to  defend 
the  entire  bill.  That  is  what  our  respon- 
sibility is  and  that  is  what  we  will  do. 
There  is  no  necessity  for  selecting  out 
eveiT  amendment  to  the  bill  and  say- 
ing we  should  be  aware  of  it.  We  are 
aware  of  it. 

I  will  make  the  House  position  clear  to 
the  conferees  in  general,  those  being 
from  the  Senate,  and  hopefully  we  can 
get  the  Hou.se  position  adopted.  But  no 
effort  on  our  part  can  instruct  the  Sen- 
ate conferees. 

This  move  is  an  interesting  ploy  to  get 
the  time  and  to  discuss  it;  and  we  can 
talk  about  sunset  legislation  until  sun- 
set. I  would  appreciate  the  House  oppos- 
ing tills  so  that  we  can  go  on  and  try  to 
get  to  conference,  if  that  is  what  the 
Members  want  done  with  this  legislation. 
Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  Mr.  Speaker,  at  this 
time  I  yield  for  purposes  of  debate  only 
to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  only  for  the  purpose  of  expressing 
the  determination  of  many  of  us  to  in- 
clude this  amendment  in  the  final  bill. 
I  have  never  been  one  to  predict  what 
might  happen,  but  certainly  I  will  predict 
that  if  the  conference  report  comes  back 
without  this  provision,  there  will  be  a 
rollcall  on  the  conference  report  and  I  for 
one  WiU  do  my  best  to  defeat  the  con- 
ference report. 

Mr.  BROYHILL.  Mr.  Speaker,  there 
being  no  other  requests  for  time,  I  move 
the  previous  question  on  the  preferential 
motion. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
preferential  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROYHILL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  228,  nays  179, 
not  voting  26,  as  follows: 


Abdnor 
Addabbo 
Akaka 
Anderson, 

Ca.lf. 
Andiews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuCoia 
Badham 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Biaggi 
Blanchard 
Blouin 
Bonior 
Bonker 
Breaux 
Brinkley 
Broom  field 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Conte 
Corcoran 
Cornwell 
Crane 

Cunningham 
D"  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
De;aney 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dornan 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Okla. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Findley 


(Roll  No.  355) 
YEAS— 228 


Fish 

Flynt 

Forsythe 

Fowler 

Frenzel 

Prey 

Gammage 

Gephardt 

Oilman 

Ginn 

Glickman 

Gold  water 

Goodling 

Gore 

Gratiison 

Grass!  ey 

Gudper 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Hansen 

Harkin 

Heckler 

Hefner 

Heftel 

Hightower 

Hillis 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Lagomarsino 

Latta 

Leach 

Lederer 

Lent 

Levitas 

Lloyd,  Tenn. 

Lott 

Lujaa 

McClory 

McDade 

McDonald 

McEwen 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Mlkva 

Mil  ford 

Miller,  Ohio 

Mitchell,  N.Y. 

NAYS — 179 


Moakley 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy.  Pa. 

Myers.  Ind. 

Nichols 

O'Brien 

Pettis 

Pressler 

Pritchard 

PurseU 

Quayle 

Qule 

Quillen 

Rahall 

Railsback 

Rangel 

RegtUa 

Rhodes 

Rinaldo 

Risenhoover 

Robinson 

Roe 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santmi 

Sarasin 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Scbelius 

Shipley 
Shuster 

Skelton 

Skubitz 

Slack 

Smith,  lovira 

Smith,  Nebr. 

Snyder 

Spellman 

St  Germain 

Stangeland 

Stanton 

Stark 

Steers 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Treen 

Trible 

Tsongas 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zeferettl 


Alexander 

Allen 

Ambro 

Ammerman 

Anderson,  HI. 

Annunzio 

Applegate 

Ashley 

Aspin 

Beilenson 

BeviU 

Bingham 

Boggs 

Boland 

Boiling 

Bo  wen 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Brown.  Calif. 

Burke,  Calif. 


Burlison,  Mo. 

Burton,  John 

Burton,  PhUllp 

Carney 

Cavanaugh 

Chisholm 

Clay 

Collins,  111. 

Conable 

Conyers 

Corman 

Cornell 

Cotter 

Danlelson 

Davis 

Dellums 

Dingell 

Downey 

Drinan 

Duncan,  Oreg 

Eckbardt 

Erlenborn 


Evans.  Ga. 

Fary 

Fascell 

Fenwlck 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Praser 

Fuqua 

Gaydos 

Glaimo 

Gibbons 

Gonzalez 

Hanley 

Hannaford 

Harris 
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Harsha 

Hawkins 

Horton 

Howard 

Jenkins 

Jenrette 

Johnson,  Calif 

Jones,  N.C. 

Kastenmeler 

Kazen 

Koch 

Krebs 

Knieger 

LaFalce 

Le  Fante 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Luken 

Lundlne 

M  Cormack 

McFaU 

McKay 

M.thoa 

Mann 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskt 

Miller,  Calif. 

Mlnlsh 

Mltrhell,  Md. 

Modett 

Montgomery 


Moorhead,  Pa. 

Moss 

Murphy,  III . 

Murphy,  N.Y. 

Murtha 

Mvers.  Gary 
.  Myers.  Michael 

Natcher 

Neal 

Nedzl 

NU 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 
Patterson 

Pattlson 
Pease 

Fepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Reuss 

Pt'-hmond 

Roberts 

hodino 

Rogers 

Roncallo 

Rooney 

T>O«0 

Rosenthal 

rvOiwcnkowskl 

Roybal 


Ryan 

Bcheuer 

Selberling 

Sharp 

Slkes 

Sisk 

Simon 

Staggers 

Steed 

Stelger 

Stokes 

Stump 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Tucker 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Tolkmer 

Walsh 

Waxman 

Weaver 

Weiss 

Wbalen 

Whitley 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Tates 

Young,  Mo. 

Young.  Tex. 

Zablockl 
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Badlllo 

Bald  us 

Burke,  Mass. 

Collins.  Tex. 

Coughltn 

Dent 

Diggs 

Dodd 

Edwards,  Calif. 


Ellberg 

Evans,  Colo. 

Fllppo 

Harrington 

Jones.  Tenn. 

Jordan 

McCloskey 

McHuEh 

McKlnney 


Mi  nets 

MoUohan 

Panetia 

Poage 

Solarz 

Spence 

Udall 

Wright 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Collins  of  Texas  for.  with  Mr.  Burkt 
of  Massachusetts  against. 

Mr.  Coughlln  for,  with  Mr.  Wright  against. 

Mr.  McCloskey  for.  with  Mr.  Edwards  of 
California  against. 

Mr.  Spence  for,  with  Mr.  McHugh  against, 

Mr.  Panetta  for.  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Dodd  for,  w'th  Mr.  Ellberg  against. 

Mr.  Evans  of  Colorado  for.  with  Mr.  Har- 
rington against. 

On  this  vote: 

Mr.  Dent  with  Mr.  Fllppo. 
Mr.  Baldus  with  Mr.  Dlggs. 
Mr.  BadiUo  with  Ms.  Jordan. 
Mr.  Solarz  with  Mr.  Mlneta. 
Mr,  Mollohan  with  Mr.  Udall. 

Mr.  BONKER  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  WAXMAN  and  Mr.  FORD  of 
Michigan  changed  their  vote  from  "yea" 
to  "nay." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore  (Mr.  Fo- 
ley). Without  objection,  the  Chair  ap- 
points the  following  conferees:  Messrs. 
Brooks,  Moss,  Fascell,  Moorhead  of 
Pennsylvania,  Rosenthal,  Fuqua.  Con- 
YERs.  HoRTON,  Erlenborn.  and  Brown  of 
Ohio. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  as  addi- 
tional conferees  on  sections  206.  401(c) 
607.  608,  612.  714,  and  716  of  the  House 


amendment  to  S.  826  and  modifications 
thereof  which  have  been  committed  to 
conference  the  following  Members:  Mr. 
Udall.  Mrs.  Schroeder,  and  Mr.  Oilman. 
There  was  no  objection. 


There  was  no  objection. 


MILOS  FORMAN 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  BILL  MAKING 
APPROPRIATIONS  FOR  DEPART- 
MENT OP  DEFENSE,  FISCAL  YEAR 
1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight  to- 
night to  file  a  privileged  report  on  the 
bill  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1978,  and  fpr  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


The  Clerk  called  the  roll  (H.R.  3085' 
for  the  relief  of  Milos  Forman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  further  call 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will  call 
the  first  individual  bill  on  the  Private 
Calendar. 


JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  (H.R.  1405) 
for  the  rcliel  of  Jennet  Juanlta  Miller. 

Mr.  BAUMAN.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


PATRICIA  R.  TULLY 

The  Clerk  called  the  bill  (H.R.  2661) 
for  the  relief  of  Patricia  R.  Tully. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  2662) 
for  the  relief  of  Christopher  Robert  West. 

Mr.  WYLIE.  Mr.  Speaker,  I  a^k  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


MRS.  CHONO  SUN  YI  RAUCH 

The  Clerk  caUed  the  bill  (H.R.  3081) 
for  the  relief  of  Mrs.  Chong  Sun  Yl 
Rauch. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
xmanimous  consent  that  tlie  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERIC 
ACT  OF  1977 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,   I  ask  unanimous  consent  to 
take  from  the  Speakers  desk  the  bill 
(H.R.  3849)    to  establish  qualifications 
for  individuals  appointed  to  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere and  to  authorize  appropria- 
tions for  the  Committee  for  fiscal  year 
1978.  witli  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  amendments. 
Tlie  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:   That  this  Act  may  be  cited  as 
the  "National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977". 
Sec.  3.  Establishment. 

There  Is  hereby  established  a  committee 
of  16  members  to  be  known  as  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere (hereinafter  In  this  Act  referred  to 
as  the  "Committee"). 
Sec.  3.  Membesship,  Terms,  and  DtrnEs. 

(a)  Membership. — The  members  of  the 
Committee,  who  may  not  be  full-time  offl- 
cers  or  employees  of  the  United  States,  shall 
be  appointed  by  the  President.  Members 
shall  be  appointed  only  from  among  Indi- 
viduals who  are  eminently  qualified  by  way 
of  knowledge  and  expertise  In  those  areas 
of  direct  concern  to  the  Committee,  Includ- 
ing, but  not  limited  to- 
il) one  or  more  of  the  disciplines  and 
fields  Included  In  marine  science  and  tech- 
nology, marine  Industry,  marine-related 
State  and  local  governmental  functioriS, 
coastal  zone  management,  or  other  flelis 
directly  appropriate  for  consideration  of  mat- 
ters of  ocean  policy;  or 

(2)  one  or  more  of  the  disciplines  and 
fields  Included  in  atmospheric  science,  at- 
mospheric-related State  and  local  govern- 
mental functions,  or  other  fields  directly 
appropriate  for  consideration  of  matters  of 
atmospheric  policy. 

(b)  Terms. — (1)  The  term  of  office  of  a 
member  of  the  Committee  shall  be  3  years; 
except  that,  of  the  original  appointees.  5 
shall  be  appointed  for  a  term  of  1  year.  6 
shall  be  appointed  for  a  term  of  2  years,  and 
6  shall  be  appointed  for  a  term  of  3  jears. 
(2)  Any  individual  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  fcls  or  her  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  No  Individual 


June  21,  1977 


CONGRESSIONAL  RECX>RD— HOUSE 


20139 


may  be  reappointed  to  the  Committee  for 
more  than  one  additional  3-year  term.  A 
member  may  serve  after  the  date  of  the 
expiration  of  the  term  of  office  for  which 
appointed  until  hla  or  her  successor  has 
taken  office,  or  until  90  days  after  such  date, 
whichever  is  earlier.  The  terms  of  office  for 
members  first  appointed  after  the  date  of 
enactment  of  this  Act  shall  begin  on  July  1. 
1977. 

(c)  Chaiucan. — ^The  President  ihall  des- 
ignate one  of  the  members  of  the  Committee 
as  the  Chairman  and  one  of  the  members  aa 
the  Vice  Chairman.  The  Vice  Chairman  shall 
act  as  Chairman  In  the  absence  or  incapacity 
of.  or  In  the  event  of  a  vacancy  in  the  office 
of,  the  Chairman. 

(d)  Duties. — ^The  Committee  shall — 

(1)  undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  Bone  management,  and  the  status  of 
the  marine  and  atmospheric  science  and 
service  programs  of  the  United  States;  and 

(2)  advise  the  Secretary  of  Commerce  with 
respect  to  the  carrying  out  of  the  programs 
administered  by  the  National  Oceanic  and 
Atmospheric  Administration. 
Slc.  4.  Reports 

(a)  In  General.— The  Committee  shall 
submit  an  annual  report  to  the  President  and 
to  the  Congress  setting  fbrth  an  assessment, 
on  a  selective  basis,  of  the  status  of  the  Na- 
tion's marine  and  atmospheric  activities,  and 
shall  Bubml*'.  such  other  reports  as  may  from 
tune  to  time  bo  requested  by  the  President 
or  the  Congress. 

(b)  Review  by  Seceetart.— Each  annual 
report  shall  also  be  submitted  to  the  Sec- 
retary of  Commerce,  who  shall,  within  60 
days  after  receipt  thereof,  transmit  his  or 
her  comments  and  recommendations  to  the 
President  and  to  the  Congress. 

(c)  KsKVKL,  Report  SrsMiTTAL. — ^The  an- 
nual report  required  under  subsection    (a) 
shall  be  submitted  on  or  before  June  30  of 
each  year,  beginning  with  Jtme  30.  I«78. 
Sec.  6.  Compensation  and  Travel  Expenses. 

Members  of  the  Cominittee  shall  each  be 
entitled  to  receive  compensation  of  $100  per 
day  for  each  day  (including  traveltlme)  dur- 
ing which  they  are  engaged  in  the  actual 
performance  of  the  duties  of  the  Committee. 
In  addition,  while  away  from  their  homes  or 
regular  places  of  business  In  the  performance 
of  the  duties  of  the  Committee,  each  member 
of  the  Committee  shall  be  allowed  travel  ex- 
penses, Including  per  diem  Jn  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
6703(b)  of  title  5  of  the  United  States  Code. 
Sec.  8.  Interagknct  C^oopiratiom  and  Assist- 
ance. 

(a)  Liaison. — ^The  head  of  each  depart- 
ment or  agency  of  the  Federal  Government 
concerned  with  marine  and  atmospheric  mat- 
ters shall  designate  a  senior  policy  official 
to  participate  as  observer  In  the  work  of  the 
Committee  and  offer  necessary  assistance. 

(b)  AccNCT  Assistance. — The  Committee 
Is  authorized  to  request  from  the  head  of 
any  department,  agency,  or  independent  In- 
strumentality of  the  Federal  Government 
any  information  and  assistance  it  deems  nec- 
essary to  carry  out  the  functions  assigned 
under  thU  Act.  The  head  of  each  such  de- 
partment, agency,  or  instrumentality  is  au- 
thorized to  cooperate  with  the  Committee, 
and,  to  the  extent  permitted  by  law,  to  fur- 
nish such  information  and  assistance  to  the 
(Committee  upon  request  made  by  the  Chair- 
man, without  reimbursement  for  such  serv- 
ices and  assistance. 

(c)  ADMiNisTBATn-E  ASSISTANCE. — ^Thc  Sec- 
retary- of  Commerce  shall  make  available  to 
the  Committee  such  staff.  Informctlon,  per- 
sonnel, and  administrative  services  and  as- 
sistance as  may  reasonably  be  required  to 
carry  out  the  provisions  ol  this  Act. 
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Sec  7.  Befeai.  ako  Txansfex. 

(a)  REPEAt.— The  Act  of  August  16.  1971 
(establishing  an  advisory  committee  on 
oceans  and  atmosphere)  (33  U.8.C.  857-6  et 
seq.)  Is  hereby  repealed. 

(b>  Transfer. — All  personnel,  positions, 
records,  and  unexpended  balances  of  appro- 
priations, aUocations.  and  other  funds  em- 
ployed, used,  held,  available,  or  to  be  made 
available  In  connection  with  the  functions 
specified  by  the  Act  of  August  16.  1971  (es- 
tablishing an  advisory  committee  on  oceans 
and  atmosphere),  are  hereby  transferred  to 
the  National  Advisory  (Dommlttee  on  Oceans 
and  Atmosphere  established  by  this  Act.  The 
personnel  transferred  under  this  subsection 
snail  be  so  transferred  without  reduction  In 
classification  or  compensation  except,  that 
after  such  transfer,  such  personnel  shall  be 
subject  to  reductions  in  classification  or 
compensation  in  the  same  manner,  to  the 
same  extent,  and  according  to  the  same  pro- 
cedure as  other  employees  of  the  United 
States  classified  and  compensated  according 
to  the  General  Schedule  in  title  6,  United 
States  Code. 

Sec.  8.  Authorization  for  AppaopRiATioNS. 
There  are  authorized  to  be  appropriated  for 
piu-poses  of  carrying  out  the  provisions  of 
this  Act  not  to  exceed  $480,000  for  the  fiscal 
year  ending  September  30.  1978.  Such  sums 
as  may  be  appropriated  under  this  section 
shall  remain  avaUable  until  expended. 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of  the 
Senate  amendment  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendments  to  the 
Senate  amendment. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows: 

On  page  1,  line  4.  of  the  Senate  engrossed 
amendment,  strike  out  "15"  and  insert  "18". 

On  page  2  of  the  Senate  engrossment 
amendment,  strike  out  lines  1  through  14  and 
insert  the  following: 

qualified  by  way  of  knowledge  and  expertise 
in  the  following  areas  of  direct  concern  to 
the  Committee — 

(1)  one  or  more  of  the  disciplines  and 
fields  included  in  marine  science  and  tech- 
nology, marine  Industry,  marine -related 
State  and  local  governmental  functions, 
coastal  zone  managctnent.  or  other  fields  di- 
rectly appropriate  for  consideration  of  mat- 
ters of  ocean  policy;  or 

(2)  one  or  more  of  the  disciplines  and 
fields  Included  In  atmospheric  science,  at- 
mospheric-related State  and  local  govern- 
mental functions,  or  other  fields  directly  ap- 
propriate for  consideration  of  matters  of  at- 
mospheric policy. 

On  page  2.  lines  17  and  18.  of  the  Senate 
engrossed  amendment,  strike  out  "5"  each 
place  it  appears  and  Insert  "6". 

On  page  6.  line  16,  of  the  Senate  engrossed 
amendment  strike  out  "$480,000"  and  insert 
'•$520,000". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ALASKAN  OIL 


(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  when  the  Alaskan  pipeline  car- 
ries oil  for  the  first  time,  it  will  mark 
not  only  the  completion  of  the  most  am- 
bitious construction  project  of  the  dec- 
ade, but  the  beginning  of  a  new  phase 
in  what  must  be  considered  an  ongoing 
project. 

The  scale  of  this  accomplishment  can 
be  imagined  when  we  realize  that  the  oil 
wHI  not  reach  the  port  of  Valdez,  Alaska, 
for  at  least  30  days.  Tremendous  physi- 
cal, geographical,  and  environmental 
difficulties  have  been  overcome  to  com- 
plete the  pipeline,  but  further  vigilance 
must  be  maintained  to  prevent  damage 
to  the  fragile  tundra. 

And,  there  remains  one  major  ques- 
tion: What  do  we  do  with  the  oil  when 
it  arrives? 

On  the  west  coast,  we  expect  a  sur- 
plus of  400,000  barrels  of  oil  per  day 
when  the  pipeline  reaches  peak  produc- 
tion. Somehow,  that  oil  must  get  to  the 
GuK,  Midwestern,  and  Eastern  States 
where  it  is  needed.  It  seems  unlikely  that 
we  V.-111  be  able  to  develop  a  system  to 
do  so  efficiently  before  August,  when  the 
first  shiploads  of  Alaskan  crude  are  due. 
We  must  still  answer  this  question  be- 
fore the  oil  from  the  North  Slope  can 
become  a  major  part  of  our  Nation's  oil 
supply.  Nevertheless,  completion  of  the 
pipeline  is  indeed  a  major  accomplish- 
ment. After  years  of  controversy,  the 
project  has  been  completed  on  time  at 
no  public  expense.  Prudhoe  Bay  crude  oil 
will  now  become  a  secure — but  not  in- 
expensive— addition  to  our  domestic 
energy  supplies. 


PERSONAL  EXPLANATION 

(Mr.  TREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TREEN.  Mr.  Speaker,  the  record 
of  yesterday's  action  on  the  Agriculture 
appropriations  bill  indicates  that  I  did 
not  vote  on  the  Michel  amendment  con- 
cerning sugar  payments.  I  am  at  a  loss 
to  explain  why  I  was  not  recorded  as 
voting  against  the  amendment.  A  perusal 
of  the  debate  on  the  amendment  demon- 
strates my  presence  and  active  interest 
in  the  defeat  of  the  Michel  amendment, 
and  I  remained  on  the  floor  of  tha  House 
until  the  vote  on  Mr.  Conte's  motion, 
actively  soliciting  the  opposition  of  many 
of  my  colleagues  to  this  amendment, 

I  was  on  the  floor  and  attempted  to 
vote  "no."  For  some  reason  I  was  not 
recorded.  I  ask  unanimous  consent  for 
this  statement  to  appear  In  the  perma- 
nent Record. 


PERSONAL  EXPLANATION 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
was  unable  to  vote  on  rollcall  No.  331,  the 
conference  report  on  H.R.  5840,  Export 
Administration  Amendments  of  1977,  as 
I  was  attending  a  funeral  in  my  own 
district. 

For  the  same  reason,  I  also  missed  roll- 
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call   No.    332,    the   State-Justlce-Com- 
merce-Judiclary  aproprlations  bill. 

Had  I  been  present.  Mr.  Speaker,  I 
would  have  voted  ''aye"  on  rollcall  No. 
331  and  "nay"  on  rollcall  No.  332. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CORRECTION  IN  THE  ENGROSS- 
MENT OF  H.R.  6161.  CLEAN  AIR  ACT 
AMENDMENTS  OF  1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  254)  instructing  tne 
Clerk  to  make  a  correction  in  the  en- 
grossment of  the  bill  H.R.  6161  to  amend 
the  Clean  Air  Act,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  254 

Reiolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Clerk  of 
the  House  of  Representatives  is  instructed 
to  make  the  following  correction  In  the  en- 
grossment of  the  bill  (H.R.  6161)  to  amend 
the  Clean  Air  Act  and  for  other  purposes  re- 
flecting the  adoption  of  the  amendment  of 
Mr.  Moss  as  it  appeared  In  the  Congressional 
Record  of  Monday,  May  23.  1977  (pages 
H4841  and  H4842),  and  the  conferees  are  au- 
thorized to  consider  the  same: 

At  the  end  of  section  117(b)  of  the  bill 
strike  out  the  close  quotation  marks  and 
period  following  and  insert  in  lieu  thereof 
♦•he  following: 

"(C)  the  construction  of  such  treatment 
works  would  create  new  sewage  treatment 
capacity  which  (1)  may  reasonably  be  an- 
ticipated to  cause  or  contribute  to.  directly 
or  indirectly,  an  Increase  in  emissions  of  any 
air  pollutant  in  excess  of  the  increase  pro- 
vided for  under  the  provisions  referred  to  In 
subparagraph  (B)  for  any  such  area  or  (11) 
would  otherwise  not  be  In  conformity  with 
the  applicable  Implementation  plan,  or 

"(D)  such  Increase  in  emissions  would  in- 
terfere with,  or  be  inconsistent  with,  the  ap- 
plicable implementation  plan  for  any  other 
State. 

In  the  case  of  construction  of  a  treatment 
works  which  would  result,  directly  or  indi- 
rectly in  an  Increase  in  emissions  of  any  air 
pollutant  from  stationary  and  mobile  sources 
in  an  area  to  which  section  127  applies,  the 
quantification  of  emissions  referred  to  in 
subparagraph  (B)  shall  comply  with  the  re- 
quirements of  section  127(c)  (5)  (B). 

"(3)  Nothing  in  this  subsection  shall  be 
construed  to  amend  or  alter  any  provision  of 
the  National  Environmental  Policy  Act  or  to 
affect  any  determination  as  to  whether  or  not 
the  requirements  of  such  Act  have  been  met 
in  the  case  of  the  construction  of  any  sewage 
treatment  works.". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  we  have  no  copies 
before  us.  I  say  to  the  gentleman. 

Mr.  STAGGERS.  It  is  in  the  Congres- 
sional Record. 

Mr.  BAUMAN.  That  is  fine,  but  we  do 
not  have  that  Record  before  us. 

Does  the  gentleman  have  copies  of  it? 


Mr.  STAGGERS.  The  Clerk  wiU  have 
to  continue  to  read  the  concurrent  reso- 
lution, then,  because  I  do  not  have  any 
copies  with  me. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 
Mr.  BAUMAN.  I  object.  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  Objection 
is  heard. 
The  Clerk  continued  to  read. 
Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered   as    read   and    printed    In   the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  MADIGAN.  Mr.  Speaker;  reserving 
the  right  to  object,  and  I  do  so  merely  for 
the  purpose  of  asking  the  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  gentleman  from  West 
Virginia  (Mr.  Staggers),  whether  the 
purpose  of  this  action  here  is  solely  to  in- 
clude in  H.R.  6161  an  amendment  that 
was  adopted  on  the  floor  of  the  House, 
but  which  was  not  included  in  the  printed 
bill,  is  that  correct? 

Mr.  STAGGERS.  That  is  entirely  cor- 
rect. Also  the  gentleman  from  Illinois 
(Mr.  Madican)  agreed  to  the  amendment 
and  agreed  it  was  a  good  amendment  and 
It  was  passed  by  a  voice  vote  at  that 
time.  This  is  the  exact  language  of  that 
amendmeat  that  we  are  trying  to  get 
back  in  the  bill  that  was  left  out  by  the 
engrossing  clerk. 

Mr.  MADIGAN.  The  amendment  which 
the  gentleman  from  West  Virginia  now 
wishes  to  include,  but  which  was  omitted 
as  a  result  of  a  printer's  error,  was 
adopted  by  a  voice  vote  of  the  commit- 
tee without  objection  by  either  the  ma- 
jority or  the  minority  sides,  is  that  cor- 
rect? 
Mr.  STAGGERS.  That  is  correct. 
Mr.  MADIGAN.  Mr.  Speaker,  I  won- 
der how  it  would  happen  that  the  printer 
would  overlook  such  an  amendment? 
Does  the  gentleman  from  West  Virginia 
have  any  explanation  as  to  why  that 
might  have  occurred? 

Mr.  STAGGERS.  I  have  no  explana- 
tion as  to  that.  I  do  not  know  how  they 
work.  I  believe  that  is  just  one  that  was 
missed,  it  was  a  human  error. 

Mr.  MADIGAN.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 
There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
reserve  all  points  of  order  on  the  bill. 

Further,  Mr.  Speaker,  in  the  action 
taken  earlier  this  afternoon  in  which 
the  defense  appropriation  bill  conference 
report  would  be  filed  at  a  later  time,  I 
ask  unanimous  consent  to  reserve  all 
points  of  order  on  that  bill  also. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A  PRIV- 
ILEGED REPORT  ON  THE  LEGIS- 
LATIVE APPROPRIATION  BILL  FOR 
1978 

Mr.  SHIPLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged  re- 
port on  the  legislative  appropriation  bill 
for  1978. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6689,  FOREIGN  RELATIONS 
AUTHORIZATION  ACT.  1978 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  6689)  to 
authorize  fiscal  year  1978  appropriations 
for  the  Department  of  State,  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting,  to  make  cer- 
tain changes  in  the  Foreign  Service  per- 
sonnel system,  and  for  other  purposes, 
with  Senate  amendments  thereto,  disa- 
gree to  tlie  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees :  Messrs.  Zablocki,  Fas- 
CELL,  Dices,  Wolff,  Ryan.  Mrs.  Meyner. 
Messrs.  Fowler,  Broomfield,  Buchanan. 
and  Burke  of  Florida. 


CONFERENCE  REPORT  ON  H.R.  6823, 
COAST  GUARD  AUTHORIZATION 
FOR  FISCAL  YEAR  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  call  up  the  conference  report 
on  the  bill  (H.R.  6823)  to  authorize  ap- 
propriations for  the  U.S.  Coast  Guard  for 
fiscal  year  1978,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  In 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  15, 
1977.) 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New 
York  for  30  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  passage 
of  H.R.  6823,  as  reported  by  the  commit- 
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tee  of  conference.  The  committee  has  re- 
ported its  agreement  on  an  amendment 
to  H.R.  6823,  as  amended  by  the  Senate, 
which  would  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1978. 

H.R.  6823  was  passed  by  the  House  on 
May  16,  1977,  and  on  May  25,  1977.  was 
passed  by  the  Senate  by  striking  all  after 
the  enacting  clause  and  substituting  Sen- 
ate language.  On  June  9,  1977,  the  ap- 
pointed conference  managers  met  and 
agreed  to  recommend  to  their  respective 
Houses,  that  the  House  recede  from  its 
disagreement  to  the  Senate  amendment 
and  agree  to  accept  that  amendment 
with  another  amendment,  substituting  a 
new  text  for  the  Senate  language.  The 
conference  report  was  submitted  and 
adopted  in  the  Senate  on  Jane  15.  1977. 
The  conference  report,  House  Report  9^ 
418.  was  filed  in  the  House  and  printed 
on  page  19090  of  the  Congressional  Rec- 
ord on  June  15,  1977. 

In  past  years,  the  requirements  for 
annual  autharization  of  Coast  Guard 
appropriations  has  been  some^\hat  lim- 
ited, and  annual  budget  requests  were 
based  upon  general  authority  contained 
in  various  statutes.  With  passage  of  the 
Cwigi-esslonal  Budget  Act  of  1974  and  the 
experience  of  the  Committee  on  Mer- 
chant Marine  and  Finheries  with  that 
act.  it  became  abundantly  clear  that  It 
would  be  necessary  to  carefully  review 
many  of  the  annual  budget  requests  of 
the  Coast  Guard  to  properly  make  deci- 
sions in  the  authorization  area.  Because 
of  this  need,  the  committee  developed 
and  proposed  an  expansion  of  the  au- 
thorization aiea.  Because  of  this  need, 
the  committee  developed  and  proposed 
an  expansion  of  the  authorisation  proc- 
ess last  year  which  was  incorporated  iiito 
Public  Law  94-4C6. 

Now  the  committee  can  carry  out  its 
recniired  oversight  respcnfibilities  by  re- 
viewing aU  of  the  interrelationships  in- 
volvmg  needs  for  procmement;  the  cost 
effectiveness  of  maintenance  and  im- 
provement of  existing  ve.ssels.  aircralt, 
pnd  facilities;  the  expenditures  of  signifi- 
cant funds  on  operating  expenses  and  the 
personnel  necessary  to  carry  out  the 
Coast  Guard's  responsibilities.  Therefore, 
the  authorizaUon  bill  tjiis  year  includes 
authorization  for  operating  expenses,  for 
alteration  of  obstructive  bridges,  and  for 
research,  development,  test,  and  evalua- 
tion—in addition  to  the  acquisition,  con- 
struction, and  improvameut  authoriza- 
tion of  fonner  years. 

At  this  time  I  vould  like  to  note  tliat 
our  colleagues  in  the  Senate  have  been 
most  understandi.ig  aijfl  appreciative  of 
the  learning  pains  we  ane  all  having  with 
the  Budget  Act  and  the  broadened  Coast 
Guard  authorization  process.  This  was 
highlighted  by  a  conference  which  re- 
solved disagreements  ia  a  most  timely 
and  efficient  manner. 

The  total  authorization  under  the  bill 
as  agieed  to  by  the  conferees  has  been 
raised  somewhat,  but  still  amounts  to  a 
little  over  $1.2  billion.  While  some  of  the 
figures  are  a  bit  larger  than  pretiously 
authorized  by  the  House,  they  reflect  a 
consensus  of  opinion  that  these  are  mini- 
mal acceptable  levels  for  the  Coast  Guard 
to  carry  out  Its  multimLssioned  and 
varied  responsibilities.  Again,  I  want  to 


assure  you  that  it  represents  funding 
which  is  beneficial  to  all  segments  of  our 
great  Nation.  It  contains  approximately 
$887.5  million  for  operating  expenses; 
$330.3  million  for  acquisition,  construc- 
tion, and  Improvement  of  vessels,  air- 
craft, and  facilities;  $19.1  million  for  the 
alteration  or  removal  of  obstructive 
bridges  over  navigable  waters;  and  $25.6 
million  for  research,  development,  test, 
and  evaluation. 

As  I  previously  Indicated  when  H.R. 
6323  was  before  the  Hou-se  on  May  18. 
1977,  the  committee  exercised  restraints 
in  its  additions.  Likewise,  I  now  believe 
that  our  colleagues  in  the  Senate  have 
acted  with  restraint  and  firmly  believe 
that  their  additions  can  also  be  justified. 
The  bill  pro\  ides  for  some  other  author- 
izations and  provisions  deemed  necessary 
by  the  Senate.  I  will  now  defer  to  the 
chairman  of  the  Subcommittee  on  Coast 
Guard  and  Navigation,  the  Honorable 
Mario  Biaggi.  to  explain  in  somewhat 
more  detail  the  exact  breakdown  of  the 
cuthorization  figures  and  what  was 
agreed  to  by  the  committee  of  conference. 
Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  the  gen- 
tleman from  New  York  (Mr.  Biaggi)"  for 
brief  explanation. 

(Mr.  BIAGOI  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker.  I  also  urge 
the  support  of  the  House  in  passing  H.R. 
6S23,  as  reported  by  the  comm.ittee  of 
conference.  As  you  no  doubt  are  aware, 
the  Committee  on  Merchant  Marine  and 
Fisheries  has  been  and  continues  to  be 
gravely  concerned  over  the  Coast  Guard's 
capability  to  perform  the  duties  with 
which  It  has  been  charged  by  the  Con- 
gress. Tlie  Senate  has  likewise  ."^hown 
considerable  concern  and  has  provided  a 
somevhat  larger  authorization  than  tlie 
House  previously  passed.  Although  the 
overall  increase  is  $21 .3  million  for  a  total 
authorization  level  of  $1,262,521,000,  the 
managers  on  the  paii;  of  both  Houses 
consider  this  to  be  within  acceptable 
limits. 

If  the  Coast  Guard  is  to  njest  its  all- 
encompassJng  and  ever-increasing  duties 
and  obllg^ations  which  the  Congress  has 
placed  upon  this  servicc-to-the-public 
organization,  then  v.e  mu5t  provide  the 
necessary  funds  and  the  personnel.  I 
again  call  your  attention  to  the  fact  that 
the  U.S.  Coa.st  Guard,  as  part  of  the  De- 
partment of  Transportation,  Is  a  multi- 
mission  organization  providing  the  gen- 
eral public  with  numerous  services  on  a 
day-to-day  basis.  It  is  charged  with  the 
primary  responsibilitj'  of  enforcement, 
or  assisting  in  the  enforcement,  of  all 
applicable  Federal  laws  on  or  under  the 
high  seas  and  waters  subject  to  the  juris- 
diction of  the  United  States;  the  pro- 
motion of  safety  of  life  and  property  and 
the  protection  of  the  marine  environ- 
ment in  these  areas;  the  maintenance  of 
aids  to  maritime  navigation,  icebreaking. 
and  rescue  facilities:  and  engaging  in 
oceano?raphic  research.  The  Coast 
Guard  has  also  been  charged  with  the 
safety  of  our  ports  and  waterways 
through  the  operation  of  vessel  traffic 


serrices  and  port  safety  contrrfs  while 
also  regulating  foreign  and  domestic 
vessels  carrjing  oil  or  other  hazardous 
polluting  substances.  This  service  also, 
pursuant  to  title  14  of  the  United  Stat^ 
Code,  is  an  Armed  Force,  maintaining 
a  readiness  to  c^erate  as  a  service  in  the 
Navy,  upon  declaration  of  war  or  when 
the  President  otherwise  directs.  A  recent- 
ly added  duty  is  the  responsibility  for  the 
enforcement  of  an  extended  fisheries 
zone  to  200  miles  established  by  the  PLsh- 
ery  Conservation  and  Management  Act 
of  1976,  Public  Law  94-235. 

I  find  no  need  to  can  your  attention 
to  the  Argo  Merchant  disaster  and  the 
related  problems  it  engendered;  however, 
I  do  can  yt)ur  attention  to  the  Coast 
Guard's  stepped-up  boarding  program 
of  foreign  tankers  and  the  nee-i  to  have 
it  continued.  This  autliorization  provides 
for  some  of  the  equipment  and,  in  par- 
ticular, some  of  the  personnel  to  ex- 
amine vessels  entering  oxir  ports  so  that 
the  marginal  and  substandard  vessel  op- 
erators win  tliink  twice  before  ordering 
their  vessels  into  our  waters. 

The  administration  requested  operat- 
ing expense  authorization  of  $875,261,- 
000;  the  House  added  $7,560,000;  and  the 
Senate  added  $12,260,000  for  a  total  au- 
thorization request  of  $387,521,000.  The 
House  additions  reflected  our  concern  for 
more  marine  safety  and  environmental 
pixitection  personnel  which  the  Senate 
wholeheartedly  concui-s  with.  They  also 
share  our  concern  over  the  severity  of  the 
winter  of  1976-77  in  causing  extensive 
damage  and  have  authorized  $2.5  million 
more  than  the  Hoil'^.c  originally  did  for 
the  replacement  of  many  aids  to  naviga- 
tion which  were  lost  or  destroyed  and  are 
absolutely  necessary  for  the  safety  of  our 
\  f  sscls  and  for  the  environmental  safety 
of  our  waterways.  It  also  provides  for 
essential  repair  of  onshore  and  offshore 
facilities.  The  Senate  added  and  the  man- 
agers agreed  to  $2.5  million  for  additional 
fisheries   enforcem.ent   personnel   which 
include?  $0.5  million  for  Cordova,  Alaska, 
Station  personnel.  I  would  also  like  to 
note  thr.t  some  of  the  additions,  which 
relate  to  pollution  prevention  and  clean- 
up and  maritime  safety,  could  be  utilized 
to  begin  implementation  of  the  admin- 
istration's plans  as  outlined  in  the  Pres- 
ident's   message    to    the    Congi-ess    on 
March  17.  1977. 

With  respect  to  the  acqui.sition,  con- 
struction, and  improvement  of  vessels, 
aircraft,  and  facilities,  the  House  author- 
ized a  total  of  $.314.5  miUion  and  the  Sen- 
ate had  authorized  $332.2  million.  The 
managers  have  authorized  a  total  of 
S330.3  million.  They  agreed  to  add  $100.- 
000  for  Loran-C  coverage  to  p!X)tect  Lake 
Pontchartrain  CaiLseway  and  reduce  the 
total  authorized  by  $2  million  as  a  result 
of  a  review  of  cost  estimates  for  addi- 
tional icebreaking  capability.  Both 
Houses  showed  concern  over  the  Coast 
Guards  capability  to  perform  its  ice- 
breaking. search  and  rescue,  and  port 
safety  missions.  The  authorization  re- 
fiects  this  concern  with  increases  for  im- 
provement in  vessel  traffic  senices  and 
equipment  for  the  Puget  Sound,  Houston/ 
Galveston,  and  New  Orleans  areas.  Both 
Houses  also  included  authorization  for 
a  replacement  icebreaker  for  the  Great 
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Lakes,  together  with  two  additional  tug- 
boats with  icebreaklng  capability.  The 
Senate  authorized  and  the  managers 
agreed  to  $5  million  for  vessel  reactiva- 
tion for  fisheries  enforcement  purposes, 
$5.8  million  for  two  additional  hell- 
copters  at  Cordova,  Alaska,  station  and 
$1.8  million  for  construction  of  a  bar- 
racks hangar  for  those  helicopters.  This 
year,  as  in  prior  years,  questions  con- 
tinue to  center  upon  the  necessity  for 
additional  icebreaklng  capability.  The 
authorization  provides  for  continuation 
of  the  h'^rbor  tug  replacement  program 
by  authorizing  the  construction  of  three 
more  tugs  with  icebreaklng  capability, 
and  for  the  design  and  construction  of 
an  icebreaker,  compatible  with  existing 
modem  conceptual  designs  for  the  Great 
Lakes.  The  Senate  additions  primarily 
reflect  its  concern  over  the  Coast  Guard's 
capability  to  respond  to  its  recently  en- 
larged fisheries  enforcement  responsibili- 
ties and  complements  the  concerns  pre- 
viously shown  by  the  House.  The  total 
authorization  for  vessels,  aircraft,  shore 
establishments  and  aids  to  navigation 
should  provide  for  a  continuing  program 
of  upgrading,  improving,  and  moderniz- 
ing equipment  and  facilities  to  meet  the 
needs  of  today. 

The  committee  of  conference  agreed 
to  adopt  the  level  of  authorization,  con- 
tained in  the  House  bill,  of  $19.1  million 
for  the  alteration  or  removal  of  bridges 
which  obstruct  the  free  movement  of 
navigation  on  the  navigable  waters  of 
the  United  States.  This  represents  an  in- 
crease of  $4  million  above  the  adminis- 
tration's request  and  above  the  level  au- 
thorized by  the  Senate.  The  increased 
amount  is  to  provide  for  the  initiation 
of  removal  of  the  Central  Railroad  of 
New  Jersey  bridge  over  Newark  Bay. 
N.J.,  and  appro.ximately  $375,000  for  the 
alteration  of  the  Port  Terminal  Railroad 
A.ssociation  bridge  crossing  Greens 
Bayou  in  the  Houston,  Tex.,  area. 

Authorization  for  research,  develop- 
ment, test,  and  evaluation  had  been  set 
at  S24.8  million  by  the  House,  $2  million 
above  the  administration's  reque.st,  to 
provide  major  emphasis  and  .support  for 
a  more  concentrated  effort  in  the  devel- 
opment of  oil  pollution  response  capabil- 
ity. The  Senate  version  authorized  $800,- 

000  more,  and  this  was  acceptable  to  the 
managers,  thereby  establishing  a  total 
authorization  of  $25.6  million. 

The  total  authorization  Ls  for  $1,262.- 
251,000,  which  includes  $887,521,000  for 
operating  expen.ses;  $330,300,000  for 
acquisition,  construction,  and  improve- 
ment: $19,100,000  for  bridges;  and  $25,- 
600,000  fOi-  research  and  development. 

I,  once  again,  would  like  to  repeat  that 

1  feel  we  cannot  stress  too  strongly  that 
every  item  in  this  authorization  is  badly 
needed  if  the  Coast  Guard  is  to  carry  out 
its  designated  missions.  One  of  the  diiS- 
cultles  is  that  the  adminlstrt  ticn  and 
the  Congress  in  past  years  Lave  been 
less  than  generous  in  providing  funding 
for  the  Coast  Guard.  This  agency,  prob- 
ably more  tlian  any  other  agency,  pro- 
vides a  Federal  service  second  to  none 
and  has  alw.iys  endeavored  to  be  of  as- 
sistance to  the  general  public.  Even  at 
this  moment,  because  of  the  recent  addi- 
tional re.spojjilblllties  for  enforcement  of 


the  200-mile  fisheries  zone,  the  Coast 
Guard  is  operating  vessels  built  during 
World  War  11  and  vintage  aircraft 
handed  down  from  the  Air  Force.  The 
Subcommittee  on  Coast  Guard  and  Navi- 
gation, the  Merchant  Marine  and  Fish- 
eries Committee,  and  the  committee  of 
conference  have  considered  the  adminis- 
tration's desires  to  reduce  outlays  and 
the  need  to  stay  within  certain  anti-in- 
flation limitations;  however,  I  can  assure 
you  that  the  benefits  to  the  Nation  from 
this  investment  will  be  larger  than  the 
additions  we  have  agreed  to.  Addition- 
ally, the  expenditures  will  primarily  ben- 
efit those  business  segments  such  as 
shipbuilding,  aircraft  manufacturing, 
and  construction  which  will  experience 
excess  capacity. 

This  bill  also  authorizes  a  "year-end 
strength  for  active-duty  personnel  of 
39,145  and  provides  for  average  military 
training  student  loads.  Funds  for  use  in 
connection  with  a  sewage  plant  In  North 
Marin  County,  Calif.,  and  replacement 
of  Coast  Guard  facilities  at  the  Coast 
Guard  yard  are  authorized.  It  adds  a 
new  section  to  title  14  which  places  into 
positive  law  the  present  accounting  prac- 
tice of  merging  obligated  balances. 

In  addition  to  the  above  changes,  the 
Senate  added — and  the  Managers  agreed 
to — a  new  section  to  the  bill  which  would 
extend  a  present  exemption  from  Cop.st 
Guard  Inspection  for  certain  fishery 
tender  and  cannery  tender  ves.sels  and 
vessels  used  in  processing  or  assembling 
fishery  products  in  tlie  fisheries  of  the 
States  of  Oregon,  Washington,  and 
Alaska.  The  present  exemption  which 
would  terminate  on  July  11,  1978,  has 
been  extended  until  January  1,  1983.  In 
1967,  the  Coast  Guard  attempted  to  in- 
spect these  vessels  under  authority  which 
had  not  been  enforced  until  that  time. 
The  Congress  proposed  to  exempt  these 
vesseUbut  instead  approved  a  5-year  ex- 
emption in  1967  which  was  again  ex- 
tended for  5  years  in  1973  to  1978.  Pres- 
ently, the  Coast  Guard  and  the  National 
Marine  Fisheries  Service  are  sup(>orting 
a  joint  effort  to  encourage  regional  fish- 
ing industries  to  develop  voluntary  ves- 
sel safety  standards.  Accordingly,  the 
Coast  Guard  offered  no  opposition  to 
this  extension. 

As  a  further  change,  the  Senate 
added — and  the  Managers  agreed  to — 
language  specifically  authorizing  the 
Coast  Guard  to  assist  the  Department 
of  Health,  Education,  and  Welfare  in 
providing  medical  emergency  helicopter 
transportation  to  civilians,  on  an  avail- 
able, reimbursable,  and  "not  to  inter- 
fere" basis. 

Mr.  Speaker,  in  this  authorization  bill, 
it  is  my  firm  belief  that  the  rtspective 
committees  in  both  Houses  have  re- 
ported a  bill  which  is  realistic  and  con- 
servative in  meeting  Coast  Guard  needs 
and  in  meeting  the  President's  overall 
budgetary  objectives.  I,  therefore,  urge 
all  Members  to  support  the  passage  of 
,^.R.  6823  as  agreed  to  by  tlie  committee 
of  conference. 

The  SPEAKER  pro  tempore.  The  Chair 
rcfognizes  the  gentleman  from  Mich- 
igan (Mr.  RuppE),  for  30  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  mj'- 
sell  such  time  as  I  may  consume. 


Mr.  Speaker,  I  Join  my  colleagues  In 
supporting  H.R.  6823,  the  Coast  Guard 
authorization  bill  for  fiscal  year  1978. 
The  conference  report  we  have  before  us 
today  provides  the  Coast  Guard  with  a 
minimum  authorization  of  funds  neces- 
sary to  meet  the  Coast  Guard's  ever-ex- 
panding responsibilities. 

The  Coast  Guard's  responsibility  for 
domestic  icebreaklng  to  meet  the  rea« 
sonable  demands  of  commerce  Is  of 
major  importance  to  my  area  and  is  In 
the  national  Interest.  This  past  winter 
was  one  of  the  most  severe  on  record. 
The  extreme  cold  weather  placed  a  se- 
vere strain  on  the  Coast  Guard's  Ice- 
breaking  resoiurces  and  resulted  In  ex- 
tensive damage  to  aids  to  navigation  not 
normally  subject  to  ice  damage. 

The  bill  would  authorize  $78  million 
for  the  construction  of  a  large  ice- 
breaker— $60  million — and  two  140-foot 
replacement  harbor  tugboats  with  ice- 
breaking  capability— $17.8  million— in 
addition  to  the  one  140-foot  harbor  tug 
requested  by  the  administration.  I 
should  note  that  the  140-foot  tug-class 
vessels  are  multipurpose  craft  that  will 
replace  30-year-old  tugs  in  the  lakes  and 
coastal  regions,  also  beset  by  ice,  that  are 
most  costly  to  maintain.  This  need  has 
been  recognized  in  last  week's  action  by 
the  Appropriations  Committee  of  the 
other  body,  which  also  reflects  the  addi- 
tional or  specialized  personnel  needs  of 
the  Coast  Guard  including  the  search- 
and-rescue  forces  destined  to  restore  a 
search-and-rescue  mission  to  a  remote 
station  at  Portage,  Mich. 

The  House  bill  contained  a  conserva- 
tive $4  million  authorization  of  funds  to 
replace  or  repair  aids  to  navigation  dam- 
aged during  the  severe  winter.  The  con- 
ferees agreed  to  $6.5  million  which 
proved  closer  to  the  Coast  Guard's  latest 
estimate  of  the  actual  damage  suffered. 
An  area  not  addressed  in  the  House 
bill  concerned  the  enforcement  of  the 
200-mile  exclusive  fishery  conservation 
zone  established  by  the  Fishery  Conser- 
vation and  Management  Act  of  1976.  The 
other  body  authorized  $5  million  to  re- 
activate two  Coast  Guard  patrol  vessels 
and  $2  million  to  man  these  vessels,  and 
increased  the  personnel  ceiling  by  120 
personnel — including  those  necessary  to 
man  the  reactivated  patrol  boats — to  be 
utilized  in  enforcing  the  fishery  conser- 
vation zone.  I  believe  these  additions  are  ' 
necessary  for  the  Coast  Guard  to  ef- 
fectively enforce  the  200-mile  zone  and 
suoport  their  inclusion. 

The  committee  of  conference  also 
agreed  to  several  other  items.  The  au- 
thorization provides  $4  million  for  the 
removal  of  the  Central  Railroad  of  New 
Jersey  Bridge  over  Newark  Bay,  N.J.. 
and  $100,000  for  the  provision  of  a 
Loran-C  collision  system  for  the  Lake 
Pontohartrain  Causeway.  The  confer- 
ence report  also  provides  $385,000  for  the 
alteration  of  the  Port  Terminal  Rail- 
road Association  Bridge  crossing  Green 
Bavou.  in  Houston,  Tex. 

I  support  the  conference  renort.  I  be- 
lieve it  contains  the  authorization  nec- 
essary for  the  Coast  Guard  to  carry  out 
its  diverse  and  challenging  responsibili- 
ties. I  urge  you  to  support  its  passage. 
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Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

By  how  much  does  the  conference  re- 
port exceed  the  amount  when  the  bill 
passed  in  the  House? 

Mr.  BIAGGI.  Mr.  Speaker,  if  the  gen- 
tlewoman will  yield,  it  is  $21.2  million. 

Mrs.   FENWICK.   More   than  it  was 
when  it  left  here?     I 
Mr.  BIAGGI.  Yes. 

Mrs.  FENWICK.  I  see.  I  thank  the 
gentleman. 

Mr.  TREEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  join  my 
colleagues  in  urging  the  House  to  adopt 
the  conference  report  on  H.R.  6823.  the 
Coast  Guard  authorisation  bill  for  fiscal 
year  1978. 

Over  the  years,  the  role  of  the  Coast 
Guard  has  been  greatly  expanded.  To- 
day, the  Coast  Guard  has  a  leading  role 
in  such  diverse  responsibilities  as  search 
and  rescue,  maintenance  of  aids  to 
navigation,  enforcement  of  marine  pol- 
lution laws,  oil  and  hazardous  substance 
spill  containment  and  cleanup,  enforce- 
ment of  the  200-mile  fishery  conserva- 
tion zone  and  licensing  of  deepwater 
ports.  The  Committee  of  Conference  has 
reported  a  bill  which  I  believe  will  pro- 
vide the  authorization  necessary  for  the 
Coast  Guard  to  meet  these  ever-increas- 
ing responsibilities  under  law. 

Rather  than  discus.";  each  individual 
item.  I  would  like  to  highlight  several  of 
the  agreements  reached  by  the  Commit- 
tee of  Conference  which  I  feel  are  sig- 
nificant. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  extended  the  flsheiy 
management  jurisdiction  of  the  United 
States  to  a  new  200-mile  fishery  con- 
servation zone.  In  order  to  enforce  this 
zone  effectively,  the  Senate  bill  author- 
ized $5  million  to  reactivate  two  Coast 
Guard  patrol  vessels-~one  to  be  located 
on  the  East  Coast  and  one  on  the  West 
Coast — and  $2  million  for  personnel  to 
man  the  reactivated  patrol  boats  to  be 
utilized  in  enforcing  the  fishery  con- 
servation zone.  The  Committee  of  Con- 
ference agreed  to  accept  the  Senate 
provision. 

The  severe  cold  conditions  that  pre- 
vailed across  the  Nation  last  year  re- 
sulted in  increased  use  of  Icebreakirig  re- 
sources and  damage  to  aids  to  naviga- 
tion not  normally  subject  to  ice  damage. 
The  House  bill  provided  a  conservative 
$4  million  to  replace  or  repair  equip- 
ment and  facilities  damaged  during  the 
winter  season.  The  Senate  bill  provided 
for  $6.5  million.  The  Senate  bill  is  closer 
to  the  Coast  Guard's  estimate  of  the  ac- 
tual damage  suffered.  Also,  the  House 
bill  provided  $72.8  million  and  the  Sen- 
ate bill  $78  million  for  the  construction 
of  a  large  icebreaker  and  two  large  tugs 
of  icebreaklng  capability  in  addition  to 
the  harbor  tug  requested  by  the  admin- 
istration. The  difference  in  cost  was 
based  on  different  cost  estimates  for  the 
construction  of  the  large  icebreaker.  The 


House  conferees  agreed  to  recede  from 
their  position  and  accept  the  Senate 
version  on  both  issues. 

This  summer  there  should  be  a  sharp 
increase  in  the  amount  of  tanker  traffic 
in  the  Cordova,  Alaska,  area  resulting 
from  the  opening  of  the  Trans-Alaska 
pipeline.  This  resulted  in  the  concern 
that  the  Coast  Guard  air  station  at  Cor- 
dova was  not  adequately  equipped  for 
search  and  rescue.  The  Senate  bill  would 
authorize  $3.8  million  for  the  procure- 
ment of  two  additional  short-range  rec- 
overy helicopters  for  Cordova,  $1.8  mil- 
lion for  a  shelter-barracks  for  the  heli- 
copters and  16  personnel  to  man  the  air 
station.  Tlie  Committee  of  Conference 
agreed  to  accept  the  Senate  provisions. 

A  provision  contained  in  the  House  bill 
but  not  contained  in  the  Senate  bill  is  of 
great  importance  to  my  area.  This  is  the 
provision  of  $100,000  for  a  LORAN-C 
Collision  Avoidance  System  to  provide 
much  needed  protection  to  the  Lake 
Pontchartrain  Causeway  from  vessel  col- 
lision. The  Lake  Pontohartrain  Cause- 
way has  been  subject  to  13  rammings  by 
vessels  since  1955.  In  several  of  these 
rammings,  entire  sections  or  slabs  of  the 
bridge  have  collapsed  into  the  lake. 
Cai-s — and  in  one  instance  a  Trailways 
bus— have  plunged  into  the  lake  through 
these  missing  sections  resulting  in  the 
loss  of  9  lives.  The  conference  report  au- 
thorizes this  much  needed  protection  for 
this  heavily  traveled  causeway. 

The  conference  report  also  authorizes 
$4  million  for  the  removal  of  the  Central 
Railroad  of  New  Jersey  Bridge  over  New- 
ark Bay.  N.J.;  $375,000  for  the  altera- 
tion of  the  Port  Terminal  Railroad  Asso- 
ciation Bridge  crossing  Green  Bayou  in 
Houston,  Tex.;  provides  for  the  exemp- 
tion of  certain  fishing  industry  vessels 
in  Alaska,  Oregon,  and  Washington  from 
Coast  Guard  inspection;  and  authorizes 
the  Coast  Guard  to  provide  medical 
emergency  helicopter  transportation 
services  to  civilians  in  certain  instances. 

I  believe  the  committee  of  conference 
has  reported  a  good  bill.  It  will  provide 
the  necessary  equipment  and  facilities 
to  enable  the  Coast  Guard  to  carry  out  its 
enormous  responsibilities.  I  urge  you  to 
support  its  passage. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  request  for 
time. 

Mr.  RUPPE.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  SPECIAL  PAY  PROVI- 
SIONS FOR  REENLISTMENT  AND 
ENLISTMENT  BONUSES 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  58"3)  to 
amend  chapter  5  of  title  37,  United  States 
Code,  to  extend  the  special  pay  provi- 
sions for  reenlistment  and  enlistment 
bonuses,  with  Senate  amendments  there- 


to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  Tliat  (a)  section  308(d)  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(d)  A  member  who  voluntarily,  or  be- 
cause of  his  misconduct,  does  not  complete 
Che  term  of  enlistment  for  which  a  bonus 
was  paid  to  him  under  this  section  or  a  mem- 
ber who  is  not  technically  qualified  in  the 
BkiU  for  which  a  boniu  was  paid  to  him  \ux- 
der  this  section  (other  than  a  member  who 
is  not  qualified  because  of  injury,  illness,  or 
other  Impairment  not  the  result  of  his  own 
misconduct)  shall  refund  that  percentage 
of  the  bonus  that  the  unexpired  part  of  his 
additional  obligated  service  is  of  the  total 
reenlistment  or  extension  period  for  which 
the  bonus  was  paid." 

(b)  Section  308(f)  of  svich  title  Is 
amended  by  striking  out  "June  30,  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1978". 

Sec.  2.  (a)  Section  308a(b)  of  title  37, 
United  States  Code,  is  amended  to  read  as 
follows : 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  of>erating  as  a  service 
In  the  Navy,  a  person  who  voluntarily,  or  be- 
cause of  his  misconduct,  does  not  complete 
the  term  of  enlistment  for  which  a  bonus  was 
paid  to  him  under  this  section  or  a  member 
who  Is  not  technically  qualified  in  the  skill 
for  which  a  bonus  was  paid  to  him  under  this 
section  ( other  than  a  person  who  is  not  qual- 
ified because  of  injury,  illness,  or  other  im- 
pairment not  the  resxilt  of  his  own  miscon- 
duct) shall  refund  that  percentage  of  the 
bonus  that  the  unexpired  part  of  his  enlist- 
ment period  for  which  the  bonus  wa«  paid.". 

(b)  Section  308a(c)  is  amended  by  strik- 
ing out  "Jime  30,  1P77"  and  Inserting  in  lieu 
thereof  "September  30,   1978". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  become  effective  on  July  1,  1977. 

Mr.  NICHOLS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  DAVIS.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  mainly  because  of 
the  fact  that  I  have  been  one  of  the  main 
opponents  of  this  amendment  offered  in 
the  other  body  that  would  offer  a  regret- 
table recoupment  procedure  for  these 
reenlistment  bonuses.  However,  realizing 
the  short  time  before  the  reenlistment 
procedures  expire,  which  would  be  on 
June  30,  I  will  not  object  today  but 
rather  take  this  time  to  compliment  the 
chairman  of  the  subcommittee  for  doing 
an  outstanding  job  in  seeing  that  the  di- 
rectives to  the  Department  of  Deferise 
for  reenlistment  procedures  have  been 
done  so  very  equitably. 

Questions  also  were  raised  as  to  wom- 
en's rights  and  nonjudicial  punishments 
and  also  as  to  the  fact  that  qualifications 
might  be  updated.  It  was  only  imder  the 
leadership  of  the  gentleman  froiy  Ala- 
bama (Mr.  Nichols)  that  we  have  been 
able  to  solve  these  problems. 

Today  I  only  compliment  the  distin- 
guished gentleman  from  Alabama,  and 
I  withdraw  my  reservation  of  objection. 

Mr.  NICHOLS.  Mr.  Speaker,  if  the 
gentleman   from    South    Carolina   will 
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yield.  H.R.  583  as  passed  by  the  House, 
would  simply  extend  from  June  30.  1977, 
to  September  30,  1978.  the  current  au- 
thority for  payment  of  enlistment  and 
reenlistment  bonuses  to  certain  enlisted 
members  of  the  Armed  Forces.  The  Sen- 
ate passed  H.R.  583  but  added  an  amend- 
ment which  would  require  a  recipient  of 
an  enlistment  or  reenlistment  bonus  to 
refund  a  proportional  part  of  such  a 
bonus  if  he  fails  to  maintain  proficiency 
in  the  technical  slcill  which  was  the  basis 
for  being  paid  the  bonus. 

Mr.  Speaker,  the  Military  Compensa- 
tion Subcommittee  of  which  I  am  the 
chairman,  held  hearings  on  the  amend- 
ment added  to  H.R.  583  by  the  Senate. 
Based  on  the  information  provided  by 
the  Department  of  Defense  during  those 
hearings,  we  have  concluded  that  the 
Senate  an-iendment  is  a  good  amendment. 
Accordingly.  I  am  urging  on  behalf  of  the 
Committee  on  Armed  Services  that  the 
House  accept  the  Senate  amendment  to 
H  R.  583. 

I  Include  the  following: 
AS.SISTANT  Secretary  or  Defense. 

Washington,  D  C,  June  14,  1977. 
Hon.  Bill  Nichols, 

Chairman,  Military  Compensation  Subcom- 
mittee,  Committee   on   Armed   Services, 
House  0/  Represeniativea,   Washington, 
DC. 
Dear  Mr.  Chair  .man:  This  Is  In  reference 
to  my  letter  to  you  of  May  19.  1977.  concern- 
ing the  Intent  of  the  Department  of  Defense 
m  Implementing  the  Senate  amendment  to 
H.R.   583,   a  Bill    to  extend   the  special   pay 
provisions  for  reenlistment  and  enlistment 
bonuses. 

It  has  been  brought  to  my  attention  that 
one  of  the  Department's  regulatory  provisions 
as  stated  In  the  referenced  letter  could  be 
misinterpreted  to  the  detriment  of  our  en- 
listed members.  The  specific  provision  con- 
cerns application  of  the  authority  to  termi- 
nate a  member's  bonus  entitlement  when 
the  qualifications  for  a  military  specialty  are 
upgraded.  It  is  the  Departments  intent  that 
individual  termination  of  contracted  bonus 
entitlements  and  recoupment  actions  would 
not  be  authorized  In  this  circumstance. 

I  am,  therefore,  enclosing  a  new  letter 
which  X  believe  will  clarify  this  point.  I  am 
also  requesting  that  this  letter  be  substi- 
tuted for  my  previous  letter  and  made  a  part 
of  the  record  of  hearings  on  HJL.  583  held  by 
the  full  House  Armed  Services  Committee  on 
June  14.  1977. 

Again,  I  wish  to  express  the  Department's 
appreciation  for  your  tireless  efforts  and  un- 
wavering support  In  expediting  enactment 
of  H.R.  583. 

Sincerely, 

John  O.  Finneran, 

Vice  Admiral,  USN, 
Deputy  Assistant  Secretary  of  Dejense. 

Assistant  Secretary  of  Defense, 

Washington,  D.C. 
Hon.  Bill  Nichols. 

Chairman.  Military  Compensation  Subcom- 
mittee.  Committee  on  Armed  Services. 
House  oj  Representatives,  Washington, 
D.C. 
Dear  Mr.  Chairman:  Tlie  purpose  of  this 
letter  Is  to  further  advise  you  and  the  mem- 
bers of  your  Committee  of  the  Intent  of  the 
Department  of  Defense  In  Implementing  the 
Senate  amendment  to  H.R.  583.  a  BUI  to  ex- 
tend the  special  pay  provisions  for  reenlist- 
ment and  enlistment  bonuses.  Enactment  of 
H.R.  583.  as  amended  by  the  Senate,  would 
extend  the  bonus  authorities  through  the 
end  of  fiscal  year   1978.  It  would  also  pro- 
vide the  Secretary  of  Defense  with  the  au- 
thority to  terminate  a  member's  entitlement 


to  unpaid  liu>tallments,  and  to  recoup  a  pro 
rata  share  of  advance  bonus  payments.  If 
he  fails  to  maintain  adequate  technical 
qualification  for  continued  duty  In  the 
critical  military  skill  for  which  the  bonus 
was  being  paid. 

As  an  e.xtensioa  of  my  testimony  during 
the  hearings  held  by  the  Subcommittee  on 
this  matter  on  May  17,  1977,  I  wish  to  reem- 
phaslze  that  regulations  Issued  by  the  De- 
partment Implementing  this  authority  would 
ensuro  that: 

The  level  of  technical  qualification  re- 
quired of  a  bonus  recipient  to  continue  re- 
ceiving his  bonus  Installments  will  be  the 
same  as  that  required  of  non-bonus  recipi- 
ents for  effective  performance  of  duty  and 
retention  In  the  particular  military  specialty. 
If  the  qualifications  for  a  military  specialty 
are  upgraded,  all  Individuals  holding  that 
specialty  will  be  given  additional  training 
and  a  rea.sonable  time  to  acquire  the  higher 
skin  level.  Individual  terminario'n  of  con- 
tracted bonus  entitlements  and  recoupment 
actions  are  not  authorized  in  this  circum- 
stance. 

No  action  will  be  taken  to  disqualify  a 
member  until  the  adequacy  of  his  training 
program  has  been  reviewed  and  It  has  been 
determined  that  further  training  would  serve 
no  useful  purpose. 

Established  service  skill  qualification  de- 
termination and  reclassification  procedures 
will  be  rigidly  adhered  to  with  application 
of  the  most  objective  measurements  avail- 
able. 

No  bonus  entitlement  termination  or  re- 
coupment action  will  become  effective  until 
the  full  review,  counseling  and  appeal  proc- 
ess available  to  all  enlisted  members  under 
existing  service  regulations  for  removing  skill 
deslgnatlorf-has  been  accomplished. 

Harassment  of  bonus  recipients  through 
this  authority  wUl  not  be  permitted. 

At  the  time  bonus  entitlement  is  estab- 
lished, the  member  will  be  required  to  sign 
a  written  agreement  that  he  has  been  ad- 
vised and  tmdcrstands  the  terms  of  the  ac- 
tive service  commitment  entitling  him  to 
a  bonus,  the  conditions  under  which  con- 
tinued entitlement  to  unpaid  installments 
may  be  terminated  and  a  pro  rata  portion  of 
advance  bonus  payments  recouped. 

As  you  are  well  aware,  the  Department  of 
Defense  authority  to  pay  enlistment  and  re- 
enlistment bonuses  in  selected  critical  skills 
will  expire  on  June  30.  1977.  unless  extended. 
The  bonuses  provided  by  this  authority  are 
vital  to  the  accession  and  retention  of  suf- 
ficient manpower  to  meet  our  defense  com- 
mitments. Your  understanding  and  support 
in  expediting  enactment  of  H.R.  583  are 
greatly  appreciated. 
Sincerely. 

John  Q.  Finneran. 

Vice  Admiral.  USN. 
Deputy  Assistant  Secretary  of  Defense. 

Mr.  Speaker,  let  me  say  also  I  appre- 
ciate the  very  complimentary  remarks 
of  my  friend,  the  gentleman  from  South 
Carolina.  They  were  totally  unexpected. 
We  appreciate  his  not  pursuing  the  mat- 
ter further.  We  believe  that  the  Senate 
amendments  Improve  the  bill.  The  mat- 
ter was  approved  in  its  entirety  by  the 
full  committee  by  a  vote  of  23  to  2. 

I  ask  the  House  to  agree  to  H.R.  5833. 
as  amended  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama to  dispense  with  further  reading 
of  the  Senate  amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  imanimous  consent 
request  of  the  gentleman  from  Alabama? 

There  was  no  objection. 


A  motion  to  reconsider  was  laid  on 
the  table. 


AGRICULTURE  AND  RELATED  AGEN- 
CIES APPROPRIATION  BILL.  1978 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7558)  making 
appropriations  for  Agriculture  and  Re- 
lated Agencies  programs  for  the  fiscal 
year  ending  September  30,  1978.  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Mississippi 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7558,  with 
Mr.  Stratton  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  -When  the  Commit- 
tee rose  on  Monday.  June  20.  1977.  the 
Clerk  had  read  through  line  8  on  page  24 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SALARIES  AND  EXPENSES 

For    necessary    expenses    of    the    Farmers 
Home   Administration,    not   otherwise    pro- 
vided for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development   Act    (7    U  SO.    1921-1992),   as 
amended;  title  V  of  the  Housing  Act  of  1949, 
as    amended    (42    U.S.C.    1471-1490g);    the 
Rural     Rehabilitation     Corporation     Trust 
Liquidation  Act.  approved  May  3.   1950   (40 
use.  44i>-444).  for  administering  the  loan 
program    authorized    by    title    IIIA    of   the 
Economic    Opportunity    Act    of    1964    (Pub- 
lic Law  88-452.  approved  August  20,   1964), 
as   amended,   and  such   other  programs   for 
which  Farmers  Home  Administration  has  the 
responsibility  for  administering.  $182,600,000, 
of  which  $1,481,000  shall  be  for  the  coordina- 
tion of  rural  development  activities  as  au- 
thorized by  section  603  of  the  Rural  Develop- 
ment Act  of  1972,  together  with  not  more 
than  $3,000,000  of  the  charges  collected  in 
connection    with    the    Insurance    of    loans 
as    authorized    by    section    309(e)     of    the 
Consolidated  Farm  and  Rural  Development 
Act,    as    amended,    and    section    617(1)    of 
the    Housing    Act    of    1949,    as    amended, 
or    In    connection    with    charges    made    on 
borrowers    under    section    602(a)     of    the 
Housing    Act    of    1949,    as    amended:    Pro- 
vided, That  In  addition,  not  to  exceed  8500,- 
000  of  the  funds  available  for  the  various 
programs  administered  by  this  agency  may 
•be    transferred    to    this    appropriation    for 
temporary  field  employment  pursant  to  the 
second   sentence   of  section   706(a)    of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  to  meet 
unusual  or  heavy  workload  increases:  Pro- 
vided further.  That  not  to  exceed  $1,000,000 
of  this  appropriation  may  be  used  for  em- 
ployment under  6  U.S.C.  3109. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  had  been  my  inten- 
tion to  offer  an  amendment  to  this  sec- 
tion of  the  bill  to  add  500  new  positions 
to  the  Farmers  Home  Administration  and 
thus  help  the  agency  cope  with  an  ever- 
increasing  workload  and  to  help  it  de- 
liver housing  In  a  better  manner  to  rural 
America. 

In  consultation  with  the  chairman  of 
the  committee  and  members  of  the  com- 
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mittee,  I  will  not  offer  that  amendment 
today.  I  respect  the  chairman  of  the 
committee  and  the  work  that  the  gen- 
tleman has  done.  The  gentleman  has 
assured  several  of  us  who  are  concerned 
about  the  Fanners  Home  Administra- 
tion and  rural  housing  that  his  commit- 
tee will  be  responsive  to  the  additional 
needs  the  agency  may  have  once  it  re- 
organizes under  new  leadership. 

I  am  persuaded  by  that  argument  and 
I  will  not  offer  my  amendment  for  500 
new  positions.  However.  I  do.  Mr.  Chair- 
man, want  to  say  to  my  colleagues  to- 
day that  thei-e  is  no  question  this  agency 
is  inadequately  staffed  and  must  be  better 
staffed  if  it  is  to  meet  the  needs  that  ex- 
ist in  the  rural  areas  and  small  towns  of 
this  country. 

As  a  member  of  the  Housing  Subcom- 
mittee, I  have  seen  time  and  time  again 
where  housing  programs  not  only  are  au- 
thorized, but  are  funded  for  urban  Amer- 
ica under  programs  of  the  Department  of 
Housing  and  Urban  Development;  but 
this  agency,  the  Farmers  Home  .Adminis- 
tration covers  the  needs  of  rural  America, 
which  are  largely  invisible  problems  that 
escape  public  notice  and  the  needs  it 
attacks  go  begging  for  attention. 

I  do  not  think  I  need  to  stand  before 
many  of  my  colleagues  today  and  talk 
about  the  incredible  backlogs  that  this 
agency  now  faces.  I  could  read  a  list  that 
I  think  would  shock  most  of  us. 

I  will,  however,  point  out  that  this 
agenoy.  as  of  January  1  of  this  year, 
had  a  backlog  of  unprocessed  farm  loan 
applications  totaling  over  15,000.  That 
is  almost  a  16-mcnth  "backlog.  The  back- 
log on  applications  for  individual  home 
loans  is  almost  an  8 -month  backlog,  to- 
talling over  79.000  applications. 

Now.  we  cannot  solve  problems  just 
by  increasing  the  size  of  the  bureaucracy. 
We  all  undei-stand  this.  But  if  we  look 
at  the  fact  that  there  are  fewer  people 
in  this  agency  today  than  there  were  in 
1971,  and  that  the  bill  does  nothing  to 
overcome  that,  I  think  we  can  see  that  if 
we  do  not  increase  the  numbers  of  per- 
sonnel out  in  the  field,  a  day  of  reckon- 
ing is  going  to  come. 

I  hope  the  chairmaai  will  look  at  tills 
issue  in  the  next  year,  and  if  the  other 
body,  in  its  deliberations,  comes  in  with 
somewhat  of  a  higher  number  of  per- 
sonnel. I  hope  he  will  consider  those 
figures. 

Mr.  WHITTEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  I  am  glad  to  see  that 
my  colleague  has  withheld  an  amend- 
ment at  this  point.  We  do  have  a  prob- 
lem this  year,  as  was  pointed  out  earlier, 
in  that  the  top  level  of  management  per- 
sonnel in  the  Department  came  aboard 
only  4  to  5  weeks  ago. 

There  is  another  factor  which  I  would 
like  to  call  to  the  attention  of  the  gen- 
tleman. That  is  the  fact  that  the  Ap- 
propriations Committee  has  regularly 
provided  additional  personnel  for  the 
Farmers  Home  Administration.  Those 
additional  people  have  been  kept  off  by 
reason  of  personnel  ceiling  limits  im- 
posed by  the  executive  branch.  In  1976, 
we  increased  the  total  number  by  750  new 
positions.  Following  thfit.  we  increased  it 
by  400  new  positions. 


But,  I  also  would  like  to  call  to  the 
gentleman's  attention  that  only  recently 
the  subcommittee  directed  a  request  to 
the  investigating  staff  of  the  Appropria- 
tions Committee  to  make  a  study  of  the 
Farmers  Home  personnel  requirements. 
We  will  have  a  full  report  from  our  own 
Investigators  in  this  matter.  At  the  pres- 
ent time,  I  am  sure  the  gentleman  read 
some  of  the  articles,  such  as  one  which 
appeared  in  the  Wall  Street  Journal, 
about  the  people  in  the  Department  in 
Washington  who  had  httle  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

(On  request  of  Mr.  Whitten  and  by 
unanimous  consent  Mr.  AuCoin  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  WHITTEN.  I  would  say  that  this 
happened  at  a  time  when  the  new  man- 
agement personnel  had  not  yet  taken 
over,  and  manj'  Civil  Service  people  had 
their  own  duties  to  perform,  but  had  no 
one  to  direct  them  to  do  any  new  activi- 
ties. That  has  been  corrected  now.  This 
subcommittee  had  recommended  a  great 
increase  in  the  jurisdiction  of  this 
agency,  feeling  that  it  was  best  fitted  to 
carry  on  these  activities. 

Mr.  AuCOIN.  I  appreciate  the  points 
the  chairman  is  making,  and  I  compli- 
ment him  for  the  gains  he  has  made  in 
the  bill.  I  do  not  think  any  of  us  v/ant  to 
accelerate  or  increase  the  nimiber  of  top 
management  personnel  in  Washington 
who  are  sittmg  around  without  any  idea 
of  what  they  are  doing. 

My  concern  is  about  what  is  happen- 
ing out  in  the  field.  For  the  benefit  of  my 
colleagues,  I  would  likt;  to  mention  one 
statistic  for  the  record  in  this  regard.  In 
fitcal  year  lyTl,  the  Farmeii  Hop;e  Ad- 
ministration had  7,V00  permanent  iiili- 
time  employees.  By  fiscal  year  1976.  the 
permanent  full-time  employment  level 
had  fallen  to  6.798.  I  must  point  out  to 
my  colleagues  that  during  that  period  of 
time  the  delinquency  rate  for  the  Farm- 
ers Home  Administration  rose  to  20  per- 
cent, and  the  backlog  of  unprocessed  ap- 
plications ballooned  to  over  140,000. 
Tho.'5e  are  the  problems  that  exist  in  the 
field  which  I  think  we  ultimately  have 
to  solve,  and  I  certainly  hope  the  investi- 
gators of  tlie  committee  will  focus  on 
this  particular  problem. 

If  not,  I  assure  my  colleagues  on  the 
committee  that  I  will  be  back  next  year. 
Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  distin- 
guished gentleman  from  the  State  of 
Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
would  like  to  congratulate  the  gentleman 
for  the  amendment  he  has  presented, 
and  for  his  sagacity  in  withdrawing  it 
at  this  time,  with  the  understanding  that 
there  will  be  a  study  on  this  subject.  I 
would  also  like  to  congratulate  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  for 
planning  to  initiate  a  study  in  this  area, 
which  is  very  important. 

If  I  may  ask  the  gentleman  from  Ore- 
gon one  question,  for  the  benefit  of  the 
members  of  the  committee  and  the  chair- 
man, I  wonder  if  the  gentleman  would 
pronounce  the  State  he  represents  In  the 
Congress,  the  name  of  the  State  he  rep- 
resents. 


Mr.  AuCOIN.  Mr.  Chairman,  I  would 
be  delighted.  It  is  "Orygun."  "Orygim." 
We  spell  it:  "O-r-y-g-u-n,"  and  we  expell 
people  who  get  that  wrong. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

I  hope  the  Members  will  consider  that. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

FOOD    STAMP    PROGRAM 

For  necessary  expenses  of  the  food  stcmp 
program   pursuant   to   the  Food   Stamp   Act 
of  1964,  as  amended.  $5,673,804,000,  of  which 
not  to  exceed  $46,804,000  shall  be  available 
for   Federal    administrative    expenses:    Pro- 
vided, That  funds  provided  herein  shall  re- 
main available  until  expended  in  accordance 
with  section   16  of  the  Pood  Stamp  Act  of 
1964,   as   amended:    Provided  further.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)    of  the   Organic  Act  of   1944 
(7  U.S.C.  2225),  and  not  to  exceed  $100,000 
shRll  be  available  for  employment  under  5 
use.  3109:  Provided  further,  That  no  part 
of  the  funds  appropriated  by  this  Act  shall 
be  used  during  the  fiscal  year  ending  Sep- 
tember .?0,  1978,  to  make  food  stamps  avail- 
able to  any  household,  to  the  exttnt    hat  the 
entitlement     otherwise     available     to     such 
household  is  attributable  to  an  individual 
who:    (1)   has  reached  his  eighteenth  birth- 
day;   (11)    Is   enrolled    in   an    institution    of 
higher    education;     and     (111)     is    properly 
claimed  as  a  dependent  child  for  Federal  in- 
come tax  purposes  by  a  taxpayer  who  is  not 
a  member  of  an  eiigible  household:  Provided 
further.  That  funds  provided  herein  shall  be 
expended  In  accordance  with  section  15(b) 
of  the  Food  Stamp  Act  of  1964,  as  amended: 
Provided  further.  That  not  less  than  7  per 
centum  of  this  authorization  shall  be  placed 
in   reserve    to   be   apportioned    pursuant    to 
section    3679    of    the    Revised    Statutes,    as 
am'.>nded,  for  use  only  In  such  amounts  and 
.at  iiich  times  a.s  may  become  necessary  to 
c.rry  out  proriam  operations.  ■ 

.^ME^i}:viE^rT  ofteked  br  MR.  rcusselot 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  RotJSSELor:  On 
page  38,  lines  12  and  13,  strike  the  figure 
"$5,673,804,000"  and  insert  In  lieu  thereof: 
"$5,000,000,000". 


Mr.  ROUSSELOT.  Mr.  Chairman, 
there  has  been  a  great  deal  of  discussion 
about  the  skyrocketing  cost  and  spec- 
tacular growth  in  the  food  stamp  pro- 
gram. During  the  first  year  of  its  opera- 
tion, the  overall  cost  at  the  State  and 
Federal  levels  was  $36  million.  In  1976, 
the  cost  was  $5.6  billion — an  increase  of 
14.200  percent.  The  number  of  persons 
participating  in  the  program  has  also 
risen  dramatically.  In  1965,  1  Individual 
in  439  received  food  stamps.  Today,  that 
number  is  1  in  9.  My  amendment,  to  re- 
duce the  appropriation  to  $5  billion,  will 
help  to  bring  under  control  the  burgeon- 
ing growth  of  this  unwieldy  program  at 
the  same  time  returning  it  to  those  it 
was  originally  intended  to  help — the 
truly  poor  and  needy. 

Mr.  Chairman,  the  dollar  figure  in  this 
amendment  is  not  Just  picked  out  of  thin 
air.  Five  billion  dollars  is  more  than  ade- 
quate to  cover  all  the  families  who  are  in 
fact  at  the  poverty  level  of  $3,820  a  year 
for  a  family  of  four.  In  addition,  I  have 
provided  a  15-percent  allowance  for 
work  expenses,  such  as  day  care,  to  bring 
the,  figure  to  $6,850.  In  other  words,  $5 
billion  is  more  than  adequate  to  cover  all 
families  who   require  food  stamps.   It 
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should  be  noted  that  my  amendment  in 
no  way  affects  money  appropriated  for 
the  elderly  program  or  any  other  phases 
of  elderly  support  programs.  It  is  strictly 
limited  to  bringing  the  food  stamp  pro- 
gram under  control  and  removing  from 
entitlement  those  individuals  not  legally 
permitted  to  participate. 

The  Appropriations  Committee.  In  Its 
report  on  page  87,  has  recognized  the 
extent  to  which  fraud  saps  the  food 
stamp  program  budget: 

The  committee  remains  concerned  about 
widespread  Irregularities  and  abuses  In  the 
food  stamp  program.  These  abuses  and  Ir- 
regularities not  only  result  In  increased  costs 
but  also  make  It  more  and  more  difficult  to 
retain  the  program  for  those  who  are  truly 
in  need  of  it. 

Testimony  before  the  committee  reveals 
that  7  percent  of  all  recipients,  or  weU  over 
one  million  persons,  were  not  eligible  for 
food  stamps  at  all.  In  addition,  18  percent 
of  aU  recipients  received  more  stamps  than 
they  were  entitled  to.  In  total.  It  U  estimated 
that  about  $430,000,000  per  year,  or  7.5  per- 
cent of  the  budget  request,  wUl  be  distrib- 
uted to  ineligible  persons  or  overissued. 
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Let  me  emphasize  those  statistics— 7 
percent  of  all  recipients — over  1,000,000 
people— were  not  eligible  to  receive  food 
stamps  and  18  percent  of  all  recipients 
received  more  stamps  than  entitled  to — 
all  at  a  cost  to  the  taxpayers  of  $430 
million.  Why  should  the  average  work- 
ing man  or  woman  who  makes  $8,000 

or  $9.000— or  $10,000  a  year  subsidize 
that  kind  of  abuse. 

Mr.  Chairman,  it  is  time  to  get  those 
individuals  above  the  poverty  line  off  the 
food  stamp  program.  By  enacting  my 
amendment  we  will  say  to  the  program's 
administrators,  "Do  a  better  job — cut 
out  the  waste  and  direct  the  program  to 
the  truly  poor  and  the  truly  needy,  in- 
cluding the  elderly.  The  Congress  is  say- 
ing make  the  program  work  the  way  it 
was  originally  intended." 

Mr.  SYMMS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Idaho,  a  hard-working 
member  of  the  Agriculture  Committee. 
I  know  the  gentleman  is  most  familiar 
with  the  Food  Stamp  program 

Mr.  SYMMS.  Mr.  Chairman,  I  com- 
pliment the  gentleman  from  California 
(Mr.  RoussELOT)  for  his  very  excellent 
amendment.  I  would  say  that  I  think  the 
amendment  is  very  moderate  in  its  ap- 
proach in  pointing  up  the  restraint  that 
should  be  put  on.  this  program.  I  might 
say  also  that  one  of  the  consequences  we 
are  nnding  down  in  the  Department  of 
Agriculture  is  that,  as  the  economy  has 
been  picking  up,  there  has  been  less  need 
for  the  Food  Stamp  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  California  (Mr.  Rot;ssELOT) 
has  expired. 

(By  unanimous  consent,  Mr.  Rocsselot 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  I  was 
FoinUng  out  is  that  the  economy  has 
been  picking  up  and  unemployment  has 
been  going  down,  and,  therefore,  there 
has  been  less  demand  on  the  program  I 
thmk  that  it  would  be  incumbent  upon 
the  House,  for  that  reason,  to  accept  the 
gentleman's  amendment. 


Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  comment.  I 
urge  my  colleagues  to  vote  for  this 
amendment. 

Mr.  WHITTEN.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QrORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amend:nc-nt  offered 
by  the  gentleman  from  California  (Mr. 

RoUSSELOT)  . 

May  I  say  to  the  Members  of  the 
Committee  that  the  pending  amendment 
would  strike  $673,804,000  from  the  funds 
In  the  bill  for  food  stamps. 

I  would  hke  to  call  the  attention  of 
the  Members  to  the  fact  that  the  eligi- 
bility for  food  stamps  is  fixed  by  law. 

It  is  agreed,  I  believe  by  several  polls, 
that  probably  75  to  85  percent  of  the 
American  people  are  for  the  food  stamp 
program  and  other  food  programs.  But 
I  also  believe  fully  three-fourths  of  the 
American  people  feel  that  there  is  a  lot 
of  waste  in  this  country  in  connection 
with  the  food  programs  and  this  com- 
mittee dealt  with  those  subjects  In  the 
hearings. 

We  developed  frwn  witnesses  handling 
the  program  that  in  several  places  there 
is  a  real  breakdown  in  carrying  out  the 
law  and  in  preventing  waste.  One  of  them 
is  in  cormection  with  vendors  who  have 
the  job  of  distributing  the  stamps. 

There  is  another  weakness  in  the  basic 
act  and  that  is  that  once  you  are  on 
welfare,  you  automatically  qualify  for 
food  stamps.  Welfare  eligibility,  in  turn, 
is  determined  by  the  laws  of  the  various 
States. 

Another  problem  that  we  have  in  con- 
nection with  this  bill  is  the  fact  that  the 
seriousness  of  the  violations  vary  con- 
siderably from  a  national  standpoint. 
This  is  because  frequently  the  charge,  or 
the  crime  that  is  alleged,  is  of  a  small  or 
insignificant  amount  so  that  the  U.S. 
attorney  who  has  to  handle  all  of  these 
cases  has  great  piles  of  these  types  of 
cases  while  he  is  very  busy  with  what  he 
considers  more  serious  or  felony-type 
cases. 

That  Is  the  situation  which  we  face.  In 
this  instance,  as  I  say,  again  the  commit- 
tee was  confronted  with  the  making  of 
recommendations  to  the  Congress  of 
funds  to  carry  out  the  various  laws  that 
call  for  the  money  that  it  takes  to  pro- 
vide these  stamps. 

The  amendment  before  us  would  cut 
$673,804,000. 

The  gentleman  from  California  (Mr. 


RoussELOT)  was  good  enough  to  read  out 
of  the  report  in  which  we  pointed  out  the 
facts.  But  our  committee  did  not  stop 
there.  Our  committee  said  it  is  estimated 
tliat,  In  the  past,  about  7.5  percent  of  the 
budget  request  has  been  distributed  to 
ineligible  persons  or  overissued.  We  put 
7  percent  of  the  funds  in  reserve  where 
they  could  be  held  back  and  not  used 
unless  released  by  the  Bureau  of  the 
Budget  because  of  necessity. 

So  the  committee,  while  realizing  that 
we  were  dealing  in  an  area  where  the 
money  has  to  be  spent  if  the  participants 
request  it,  did  not  know  what  unemploy- 
ment was  going  to  be,  or  employment  I 
might  say,  and  did  not  know  whether  we 
would  succeed   in   getting   the   various 
States  to  make  this  a  State  crime  and 
enforce  it.  Not  knowing  what  to  expect, 
we  did  the  best  thing  we  could  think  of 
and  that  was  to  put  in  the  7  percent 
funding  reserve  which  was  equivalent  to 
the  estimated  amount  of  waste  in  past 
years  due  to  overissuance  and  ineligibili- 
ty. This  means  that  the  money  we  are 
initially  making  available  is  a  little  over 
$5  bUlion.  That  would  be  divided  into 
four  parts  imder  the  act.  one-fourth  for 
the  first  3  months,  and  so  on.  In  case 
additional  funds  prove  to  be  needed,  that 
7  percent  can  to  be  used  to  meet  the 
demands  of  the  law.  Otherwise,  we  would 
have  to  go  through  the  appropriation 
process  again.  So  instead  of  following  the 
gentleman's  suggestion  of  wiping  It  out, 
knowing  we  had  to  pay  It,  and  having  to 
come  back  with  a  supplemental  and  go- 
ing through  all  this  again,  we  put  the 
money  In  here  and  put  it  In  reserve  where 
it  could  be  utilized  if  the  necessity  arises. 
This  is  to  prevent  having  to  go  through 
this  process  again. 

I  know  my  friend,  the  gentleman  from 
California,  enjoys  this  type  of  approach. 
I  know  he  is  sincere  about  It,  not  only 
on  this  bill  but  each  and  every  one  along 
this  line.  But  I  think  we  got  ahead  of 
him  in  this  instance,  because  we  put  it 
In  reserve  to  start  with.  The  law  says  that 
under  certain  conditions  they  are  en- 
titled to  it  and  it  has  to  be  paid.  So  we 
give  them  the  money  to  meet  what  they 
say  is  legitimate.  We  give  them  the 
money  that  may  be  called  for  under  the 
law. 

I  hope  the  Members  will  defeat  this 
amendment  and  go  along  with  the  com- 
mittee. If  we  cannot,  we  may  have  to 
be  bedeviled  with  It  again. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Whitten  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
distinguished  subcommittee  chairman's 
yielding. 

The  gentleman  is  aware  that  at  the 
present  spending  level,  according  to 
OMB,  we  will  be  lucky  under  this  pro- 
gram to  get  the  $5  billion  expenditure 
in  fiscal  year  1977. 

Mr.  WHITTEN.  I  missed  the  word  the 
gentleman  said.  We  would  be  "lucky"? 
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Mr.  ROUSSELOT.  We  would  be 
"lucky"  In  a  reverse  sense,  to  get  an  ex- 
penditure level  of  $5  billion  on  food 
stamps  this  year  on  the  basis  of  the  cur- 
rent level  of  expenditure.  As  of  the  end 
of  May  it  was  $3  6  billion  so  far  in  fiscal 
year  1977.  We  have  just  a  few  months 
to  go.  The  gentleman  knows  that  last 
year  this  committee  appropriated  $5.5 
billion  for  this  food  stamp  program. 
The  supplemental  canied  an  extra  $700 
million,  so  that  means  there  is  more  in 
the  pipeline  than  $6.5  billion.  We  will 
be  lucky  to  come  close  to  $5  billion,  so 
the  committee's  7-percent  reserve  could 
well  stay  in  place. 

All  I  am  doing  Is  saying  we  have 
proven  by  the  record  this  year  that  the 
expenditure  level  of  $5.6  billion  is  not 
needed.  AU  we  are  doing  Is  trying  to 
trim  it  to  $5  billion.  If  for  some  rea- 
son unemployment  goes  way  up.  the 
gentleman  knows  full  well  we  could 
come  back  with  a  supplemental.  All  I 
am  saying  Is  that  $3.6  billion  is  Just 
not  needed. 

Mr.  WHITTEN.  -I^.e  time.  I  beUeve. 
is  mine.  May  I  say  that  I  do  not  know 
if  we  would  be  "lucky"  to  reach  this 
point.  I  think  that  is  kind  of  a  loose 
handling  of  the  word  "lucky."  But  may 
I  say  this,  that  the  legislative  commit- 
tee is  writing  new  law  that  has  to  do 
with  the  food  stamp  program  for  the 
coming  fiscal  year. 

Mr.  ROUSSELOT.  If  the  genUeman 
will  yield,  that  is  vrtiat  they  said  last 
year. 

Mr.  WHITTEN.  To  a  degree  we  are 
working  in  the  dark.  They  would  re- 
move the  requiremei-.t  that  uny  cash 
has  to  be  paid  in  by  the  recipients. 
There  are  many  other  provisions  pend- 
ing. This  is  an  inexact  science,  not  an 
exact  science.  We  put  approximately 
$400  mllUon  in  reserve,  and  I  think  that 
is  the  best  way  to  handle  it. 

Mr.  Chairman,  last  year  we  pointed 
out  to  the  then  Secretary  that  he  had 
ample  authority  under  the  law  to  cur- 
tail program  abuses  and  irregularities 
through  his  regulatory  provisions.  Since 
the  Secretary  had  authority  to  clean  up 
the  program,  our  committee  cut  the 
budget  for  food  stamps  by  $2,154,286,000. 
In  response  to  the  recommendations 
of  our  committee  as  approved  by  the 
House,  the  then  Secretary  of  Agricul- 
ture agreed  that  his  OflSce  could  meet 
most  of  the  problems  through  admin- 
istrative directives.  Approximately  a 
year  ago,  that  Secretary  Issued  such  reg- 
ulations. 

Subsequently,  the  Federal  district 
court  on  June  18.  1976.  Issued  an  In- 
jimction  banning  the  Implementation 
of  the  regulations. 

Upon  taking  ofBce,  the  new  Secretary 
of  Agriculture  cancelled  the  previously 
proposed  regulations. 

The  committee  notes  that  the  author- 
ization expires  this  year  and  a  new  law 
has  to  be  enacted. 

Therefore,  since  the  legislative  com- 
mittee is  now  in  the  process  of  writing 
a  new  law.  we  have  recommended  the 
budget  request,  but  we  have  placed  7  per- 
cent of  the  funds  in  reserve. 

In  connection  with  the  authorizing 
law,  I  would  like  to  mention  one  pro- 


vision of  the  present  law.  When  the 
present  law  was  being  considered  by  the 
House  I  voted  to  deny  food  stamps  to 
strikers.  However,  the  Congress  pro- 
vided that  striking  workers  can  receive 
food  stamps.  Therefore,  it  would  not  be 
proper  for  our  committee  to  withhold 
fimds  for  food  stamps  for  someone  on 
strike,  since  they  are  el^ible  to  receive 
stamps  under  the  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FOLEY.  Mr.  Chahinan,  I  move  to 
strike  the  necessary  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  from 
California  has  just  stated  in  response  to 
the  comment  made  by  the  chairman, 
the  gentleman  from  Mississippi  (Mr. 
Whitten)  that  the  authorizing  commit- 
tee was  in  the  process  of  reporting  the 
bill  that  that  was  what  was  said  last 
year.  But  I  think  the  gentleman  will  be 
easily  able  to  determine  by  addressing 
himself  to  the  gentleman  sitting  on  his 
left — and  I  use  that  direction  advised- 
ly— the  gentleman  from  Idaho  (Mr. 
Symms)  that  the  Committee  on  Agricul- 
ture Is  under  a  unanimous-consent 
agreement  to  vote  no  later  than  noon 
tomon-ow  on  all  remaining  amendments 
to  the  food  stamp  section  of  the  farm 
bill  and  to  report  that  food  stamp  sec- 
tion. We  have  requested  a  hearing  of 
the  Committee  on  Rules  on  the  com- 
bined farm-food  stamp  legislation  for 
Tuesday  next,  the  28th  of  June. 

We  have  a  tentative  agreement  from 
the  leadership  to  bring  to  this  floor  H.R. 
7171,  which  will  be  the  combined  farm 
and  food  stamp  bill,  the  first  week  after 
we  return  from  the  4th  of  July  recess, 
the  week  of  the  11th  of  July. 

If  there  is  any  time  when  I  think 
again  we  could  argue  that  it  is  a  mis- 
direction of  a  legislative  process  to  Im- 
pose limitations  on  an  appropriation 
bill.  It  is  under  these  circumstances 
when  the  hard  work  done  by  the  Agri- 
culture Committee  on  both  sides  of  the 
aisle  to  bring  to  this  House  a  food  stamp 
and  farm  bill  is  about  to  be  realized. 
Within  less  than  3  weeks  this  will  be  on 
the  floor  and  It  will  be  considered  and  it 
will  be  under  an  open  rule,  and  any 
Member  wanting  to  offer  an  amendment 
to  the  food  stamp  section  will  be  able 
to  do  so. 


There  is  no  excuse  at  this  time  for 
abusing  the  legislative  process  by  bring- 
ing forth  this  amendment  and  any  other 
amendments  that  may  come  forth  today 
on  the  food  stamp  portion  of  the  legis- 
lation. 

There  are  some  new  departures  that 
are  going  to  be  undertaken  in  the  com- 
mittee bill.  One  of  those  departures  will 
be  to  cut  iy4  million  people  from  the 
food  stamp  program.  But  at  the  same 
time  the  committee  has  recommended 
and  it  will  be  subject  to  amendment,  the 
elimination  of  the  purchase  require- 
ment— which  by  various  estimates  will 
cost,  because  it  brings  new  people  into 
the  program  who  are  currently  eUgible 
but  currently  do  not  participate,  per- 
haps $400  or  $500  million. 

The  President's  statement  to  the  com- 
mittee   in    testimony    from    Secretary 


Bergland  was  that  the  President  did  not 
want  the  program  we  are  about  to 
bring  forward  to  exceed  in  any  substan- 
tial way  the  current  program,  but  it  is 
in  my  Judgment  a  very  great  mistake 
for  us  to  move  too  drastically  to  cut  this 
appropriation  before  the  committee 
brings  the  bill  to  the  House  has  an 
opportunity  to  work  its  will  on  the 
legislation. 

I  hope  all  my  colleagues  will  Join  me 
in  opposing  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  1 
appreciate  my  colleague,  the  distin- 
guished chairman  of  the  Agriculture 
Committee,  yielding.  Let  me  again  re- 
view with  the  gentleman  the  statement 
In  the  Appropriation  Committee  report 
from  page  87  and  88 : 

The  Committee  remains  concerned  about 
widespread  Irregularities  and  abuses  In  the 
Pood  Stamp  Program.  These  abuses  and 
irregularities  not  only  result  in  increased 
costs  but  also  make  it  moie  and  more 
diiSciUt  to  retain  the  program  for  those  who 
are  truly  in  need  of  it. 

Testimony  before  the  Committee  reveals 
that  7  percent  of  all  recipients,  or  well  over 
one  million  persons,  were  not  eligible  for 
food  stamps  at  all.  In  addition,  18  percent 
of  aU  recipients  received  more  stamps  than 
they  were  entitled  to.  In  total,  it  is  estimated 
that  about  H30,000,000  per  year,  or  7.6  per- 
cent of  the  budget  request,  will  be 
distributed  to  Ineligible  persons  or  over- 
issued. 

I  know  the  two  of  us  talked  last  night 
about  the  effort  now  being  made  in  the 
Agriculture  Committee  to  revise  the  food 
stamp  laws.  I  know  the  gentleman  has 
some  specific  restraints  that  he  hopes 
will  be  part  of  that  legislation. 

What  is  the  gentleman's  estimation  as 
to  what  the  funds  are  that  will  be  needed 
to  cover  that  change  in  law,  assuming 
that  it  occurs  for  1978? 

Mr.  FOLEY.  For  fiscal  year  1978  It  is 
a  matter,  as  the  gentleman  knows,  in- 
volving some  degree  of  estimate,  but  I 
think  we  will  probably  bring  in  a  bill 
reported  by  the  committee  that  will  have 
approximately  $5.4  billion  for  fiscal  year 
1978. 
Mr.  ROUSSELOT.  That  is  $5.4  billion. 
Now.  as  the  gentleman  knows.  In  fiscal 
year  1977  we  appropriated  $5.5  billion 
and  we  had  a  supplemental  that  added 
$700  miUion.  All  of  that  will  be  in  the 
pipeline.  Does  not  that  supply  adequate 
slush  to  provide  for  an  adjustment  of 
$5.5  million  appropriation? 

Mr.  FOLEY.  The  gentleman  uses  the 
word  "slush." 

Mr.  ROUSSELOT.  Well,  excess  fat.  or 
slush. 

Mr.  FOLEY.  Let  me  say  this  to  the 
gentleman.  The  food  stamp  program  Is 
administered  under  laws  as  set  in  the 
Congress,  under  guidelines  and  condi- 
tions through  which  that  program  Is 
available.  There  are  two  major  circum- 
stances that  can  affect  the  cost  of  this 
program.  One  of  them  is  the  level  of 
unemployment.  In  the  last  year  there  has 
been  a  significant  drop  in  costs  Just  due 
to  the  recovery  in  the  economy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  expired. 
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(By  unanimous  consent.  Mr.  Foley  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  the  second 
thing  that  can  affect  the  program  is  the 
level  of  food  costs  themselves,  and  these 
things  are  of  course  subject  to  drought 
and  crop  conditions  and  things  over 
which  no  one  in  this  Chamber  has  any 
control. 

So  I  would  say  to  the  gentleman  that 
while  I  hope  that  the  $5.4  billion  esti- 
mate is  a  correct  one,  that  there  are  these 
conditions  which  could  affect  the  cost. 

In  addition  to  that,  if  the  Congress 
agrees  to  do  so  and  eliminates  the  pur- 
chase requirement,  we  are  not  giving  any 
additional  benefits  to  any  persons,  but 
some  people  not  now  participating  may 
elect  to  participate.  We  do  not  know 
■to  what  precise  degree  that  will  occur. 

So  I  am  extremely  cautious  when  I 
respond  to  the  gentleman  from  Cali- 
fornia and  say  to  the  gentleman  the  pro- 
gram will  cost  $5.4  billion  and  no  more  in 
fiscal  year  1978. 

What  concerns  me  is  that  we  focus  on 
the  legislation  on  the  rules  for  this  pro- 
gram, what  requirements  there  will  be. 
and  that  is  the  way  to  see  to  it  that  the 
program  is  designed  for  the  maximum 
efficiency,  the  maximum  reduction  in 
costs,  consistent  with  the  purposes  of  the 
program.  For  that  reason  I  must  reluct- 
antly, but  strongly,  disagree  that  this  is 
an  appropriate  amendment,  especially  at 
this  time  so  few  days  before  we  bring  the 
food  stamp  program  to  the  floor. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  think  what  we  are 
getting  Into  now  is  semantics.  We  are  all 
pretty  close  together.  We  are  all  con- 
cerned about  the  escalating  cost  of  the 
food  stamp  program.  We  are  all  con- 
cerned, as  I  said  yesterday  in  the  well, 
that  the  subcommittee  has  discovered 
that  7  percent  of  those  getting  food 
stamps  are  not  eligible  and  an  additional 
18  percent  are  getting  more  food  stamps 
than  they  are  entitled  to. 

I  commend  the  gentleman  from  Wash- 
ington, the  chairman  of  the  Committee 
on  Agriculture,  for  moving  to  eliminate 
the  benefits  of  some  of  these  nonellgible 
receivers.  The  gentleman  has  been  very 
frank  in  pointing  out  that  by  putting 
teeth  In  the  bill  tq  eliminate  the  misuse 
of  the  program  by  those  not  eligible,  they 
will  save  some  funds  and  by  eliminating 
cash  requirements  they  are  going  to  add 
some  to  those  already  eligible  but  are  not 
participating  and  the  gentleman's  best 
estimate  is  $5.4  billion. 

The  amount  in  the  bill  is  $5.6  billion 
with  a  reserve  of  $400  million  that  was 
put  in,  as  the  chairman,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  pointed 
out.  because  we  are  concerned  about  it 
resulting  in  a  net  figure  of  $5.2  billion. 

Mr.  Chairman.  I  have  a  letter  from 
the  Assistant  Secretary  of  Agriculture 
and  their  best  estimate  is  they  will  need 
$5.3  billion.  It  looks  like  we  are  aU 
aroimd  the  mulberry  bush. 

Let  me  assure  everyone  that  none  of 
the  funds  appropriated  can  be  spent 
unless  they  are  applied  for.  If  we  do  not 
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appropriate  them  and  they  are  applied 
for,  they  are  going  to  be  spent.  In  any 
event,  because  this  is  one  of  those  unique 
programs  over  which  the  Committee  on 
Appropriations  has  little  or  no  control. 
People  come  in  for  food  stamps  and  as 
conditions  warrant  it.  we  may  well  ir- 
respective of  what  amendment  we  pass 
on  the  floor  of  the  House  end  up  spend- 
ing $6  billion,  or  we  may  well  spend  $4.7 
billion  as  the  extreme.  I  am  sure  my 
colleague,  the  gentleman  from  Califor- 
nia, realizes  that.  That  is  why  we  ap- 
preciate the  statement  of  my  colleague, 
the  gentleman  from  Washington,  that 
his  committeee  is  going  to  try  to  tighten 
up  the  extremely  loose  application  that 
this  program  has  been  suffering  from 
for  all  these  years. 

Mr.  FOLEY.  Mr.  Chairman,"  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
am  glad  to  yield  to  my  colleague. 

Mr.  FOLEY.  Mr.  Chairman,  the  food 
stamp  program,  as  I  said  depends  on 
circumstances.  Its  outlay  depends  on 
circumstances  that  no  one  can  predict 
with  regard  to  the  cost  of  food  in  the 
future,  the  levels  of  unemployment,  the 
number  of  people  who  are  eligible  and 
others  eligible  who  do  not  seek  to 
participate. 

The  gentleman  from  North  Dakota 
and  I  are  very  strong  supporters  of  cer- 
tain commodity  programs  in  the  agri- 
culture side  of  the  picture.  The  gentle- 
man and  r"both  know  we  have  no  way 
of  telling  what  the  market  prices  will 
be  on  grain.  All  we  can  do  is  make  some 
general  estimates. 

I  think  the  committee  position  should 
be  sustained  in  this  case,  because  I  think 
the  amendment  of  the  gentleman  from 
California  Is  so  deep  a  cut.  considering 
the  fact  that  we  have  some  uncertain- 
ties before  us.  it  would  not  be  well  ad- 
vised to  follow  this  amendment. 

I  hope  particularly  with  this  bill  about 
to  come  to  the  floor  we  could  sustain  the 
position  of  the  distinguished  Subcom- 
mittee on  Appropriations  and  reject  the 
amendment. 

Mr.  ANDREWS  of  North  Dakota.  It  is 
really  not  that  deep  a  cut.  because  the 
committee  has  a  net  figure  of  $5.2  bil- 
lion with  the  $400  million  in  reserve,  so 
as  I  say,  we  are  all  talking  within  a 
narrow  range  that  can  be  completely 
overcome,  by  conditions  over  which  we 
have  no  control. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield. 

Mr.  ROUSSELOT.  I  think  .  on  the  basis 
of  what  our  distinguished  chairman  of 
the  Agriculture  Committee  has  said,  that 
circumstances  pretty  much  dictate  what 
is  happening  or  what  will  happen  In  this 
food  stamp  program,  on  the  basis  of  the 
expenditure  level  going  on  right  today. 
It  will  clearly  be  less  than  $5  billion  for 
this  fiscal  year  1977.  OMB  says  that  as 
of  the  end  of  May  $3.6  billion  has  been 
spent  on  this  program.  On  the  basis  of 
the  experience  for  this  fiscal  year— and 
I  think  that  the  gentleman  from  Wash- 
ington Is  correct  when  he  says  that  we 
should  go  on  the  basis  of  circumstances — 
the  circimistances  are  entirely  different 


than  when  we  appropriated  this  money 
1  year  ago  and  when  we  added  $700  mil- 
lion on  a  supplemental  this  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  has  expired. 

(By  unanimous  consent  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  ROUSSELOT.  So.  l  think  that  the 
point  of  the  gentleman  from  Washing- 
ton is  well  taken.  I  would  say  to  him  that 
circumstances  now  show  that  we  do  not 
need  $5.6  billion.  We  only  need  $5  bil- 
lion. That  is  not  a  huge  cut.  It  is  merely 
a  trim  at  the  top.  and  I  do  commend  the 
committee  for  what  they  have  done  In 
setting  aside  the  7-percent  reserve.  I 
would  like  to  remind  my  colleagues  that 
there  is  a  surplus  from  the  supplemental 
appropriation  which  could  easily  handle 
any  additional  fiexibility  that  is  needed 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield  further? 

Mr.  ANDREWS  of  North  Dakota  I 
yield. 

Mr.  FOLEY.  I  just  want  to  state  my  re- 
spectful disagreement  with  the  figures 
cited  by  the  gentleman  from  California. 
If  we  are  talking  about  fiscal  year  1977, 
the  estimated  cost  of  this  program,  the 
Information  that  I  have.  Is  that  the  es- 
timate of  the  total  cost  for  the  remainder 
of  the  fiscal  year,  from  its  beginning, 
will  be  $5.5  billion.  So,  I  disagree  with 
the  gentleman. 

Mr.  ROUSSELOT.  We  had  a  briefing 
yesterday  in  the  Budget  Committee,  the 
so-called  early  alert  system  that  we 
use  and  the  shortfall  in  this  program  can 
run  anywhere  from  $500  million  to  $600 
mmion.  So,  I  am  Just  saying  that  on 
the  basis  of  what  we  have  been  told  is 
being  spent  today  I  can  only  assume 
that  the  Congressional  Budget  Office  and 
others  are  accurate.  As  a  matter  of  fact, 
In  this  whole  bill  there  Is  a  shortfall  of 
$2.1  billion  on  the  expenditure  side.  So 
I  would  just  say  to  my  colleague  that  we 
Just  are  not  spending  at  a  $5.6  billion 
level. 

Mr.  ANDREWS  of  North  Dakota.  Let 
me  read  one  sentence  from  a  letter  we 
received  from  the  Assistant  Secretary 
sf  Agriculture  this  afternoon : 

Bas«d  on  this  projection,  the  average 
monthly  participation  would  be  16.1  million 
persona,  and  the  new  budget  authority  re- 
quired to  operate  the  program  would  be 
85,332.000.000. 


That  Is  for  fiscal  year  1978,  so  that 
shows  how  close  all  these  figures  are. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield. 

Mr.  WHITTEN.  May  I  point  out  again 
that  our  friend  from  California  refers 
to  as  of  today.  I  think  all  of  us  Just 
agreed  on  this,  that  we  are  dealing  with 
what  everybody  agrees  is  a  variable. 
First,  we  have  new  legislation  which  will 
be  brought  in;  we  do  not  know  what  that 
wUl  be. 

Second,  the  rate  of  unemployment  will 
make  changes  In  the  amounts,  and  that 
varies  from  week  to  week  and  month  to 
month.  We  do  not  know  who  will  apply, 
among  those  who  might  be  eligible,  and 
who  will  not  apply.  So,  with  all  those 
factors  Involved  here,  the  subcommittee 
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has  done  a  good  job  of  recommending  to 
the  full  committee,  and  the  full  commit- 
tee has  approved  it. 

The  other  point  I  wish  to  make,  as 
was  pointed  out  by  my  friend  and  col- 
league from  North  Dakota,  is  that  If 
there  are  participants  eligible  under  the 
law,  we  have  to  provide  them  the  stamps, 
but  If  they  are  not  eligible,  this  money  Is 
never  withdrawn  from  the  Treasury. 
So,  It  is  the  fact  that  the  funds  reserved 
here  still  will  not  come  out  of  the  Treas- 
ury unless  the  number  of  participants  is 
sufficient  to  bring  them  out.  The  funds 
reserved  will  not  be  spent  unless  required 
for  eligible  participants.  It  is  imwise  at 
this  point  to  put  a  limit  here,  the  only 
effect  of  which  would  be  to  have  us  come 
back  and  go  through  the  hearings  and 
bring  in  a  supplemental  which,  for  tliose 
on  the  Budget  Committee,  is  the  last 
thing  we  would  like  to  have  to  do. 

Mr.  SYMMS.  Mr.  Chaii-man,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  one  of  the  reasons  that 
I  would  take  this  time  today  is  that  I  am 
a  member  of  the  authorizing  committee 
which  has  been  working  on  this  food 
stamp  legislation  for  the  last  3  or  4  wedcs 
or  for  an  even  longer  period  of  time,  and 
according  to  the  proponents  of  the  legis- 
lation, we  are  going  to  have  a  more  effi- 
cient operatohi  of  this  legislation  tlian 
we  have  had  in  the  past. 

It  is  interesting  to  note  that  when  this 
program  started  out,  according  to  the 
committee  report  here,  the  Committee 
on  Appropriations  had  about  a  $300  mil- 
lion appropriation  some  15  yeai-s  ago, 
and  it  is  now  up  to  a  $5.5  billion  appro- 
priation. I  thhik  if  we  do  in  fact  want  to 
put  a  cap  or  a  restraint  in  what  is  being 
done  by  the  bureaucrats  in  the  Depart- 
ment of  Agriculture  who  administer  this 
program,  then  we  have  no  choice  but  to 
support  the  Rousselot  amendment. 

The  Committee  on  Agriculture  I  think 
will  vote  out  a  bill  tomorrow  morning. 
It  has  not  taken  away  some  of  the 
abuses  that  Members  are  so  well  attuned 
to.  The  college  students  will  still  be  eligi- 
ble, strikers  will  still  be  eligible.  It  has 
become  an  education  program.  We  have 
stricken  nutrition  frem  the  legislation. 
We  have  taken  away  the  purchase  re- 
quirement. And  so  all  of  these  things 
have  taken  place.  Ttie  committee  has 
refused  to  put  a  cap  on  it  up  to  now. 
There  was  a  mistake  ih  the  case  numbers 
which  have  been  reported  to  our  com- 
mittee of  anywhere  from  20  to  40  percent. 
With  the  excesses  that  have  taken  place 
is  this  program,  this  Ib  raie  way  that  the 
Members  of  the  House  can  express  their 
wishes  to  the  Department  of  Agriculture 
to  tighten  up  tlie  program. 

Most  of  the  liberalization  of  the  food 
stamp  program  in  the  last  10  or  15  years 
has  been  done  through  regulatory, 
bureaucratic  promulgation  of  regtila- 
tions.  It  has  not  been  done,  necessarily, 
by  congressional  action.  But  the  one 
thing  that  the  Congress  could  do  is  to 
put  a  cap  on  this  thing  right  here  today. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  distin- 
guished chairman  who  has  worked  so 
dUigently  in  the  comqiittee. 


Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  point  out 
that  the  $5.3  billion  figure  cited  by  the 
the  gentleman  from  North  Dakota  rep- 
resents the  departmental  estimate  of 
what  we  call  current  senices  if  nothing 
were  changed  in  the  food  stamp  program 
bill  for  fiscal  year  1978.  This  figure  is 
actually  5.358  billion.  The  cmrent  sei-v- 
ices  for  this  year,  fiscal  year  1977,  on 
the  other  hand,  are  expected  to  be  $5.5 
biUion.  By  contrast,  for  fiscal  year  1978, 
under  the  bill  currently  being  develoiied 
in  the  House  Agriculture  Committee — 
this  amount  would  be  $5.32  billion,  or 
less  than  the  present  program  If  it  were 
simply  extended  without  change.  This, 
of  course,  does  not  take  into  accomit  any 
amendments  v.hich  may  be  adopted  on 
the  floor. 

The  gentleman's  amendment  would 
not  provide  adequate  coverage  for  this 
year  or  for  next  year.  Although  we  hope 
neither  of  these  occur,  we  must  recognize 
that  there  may  be  increases  in  food  costs 
or  shifts  in  unemployment — which  could 
affect  the  cost  of  this  bill.  I  would  hope 
the  gentleman  could  focus  on  the  legisla- 
tion itself  and  the  design  of  the  program, 
rather  than  set  speculative  and  artificial 
limits. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  let  me 
reemphasize  that  all  this  Congress  has 
done  is  that  we  appropriated  $5.5  billion 
for  fiscal  year  1977.  This  was  the  year  my 
good  colleague  (Mr.  Foley)  was  just 
discussing.  We  had  a  $720  million  add-on, 
to  give  a  figure  of  $6.2  billion  for  this 
fiscal  year  of  1977. 

That  will  be  carried  over,  even  If  the 
Department  of  Agriculture  is  correct  that 
they  only  spend  $5.3  billion,  and  that  is 
not  what  OMB  said  will  be  spent  on  the 
basis  of  accoimtability  which  they  have 
given  to  the  Budget  Committee.  My  belief 
is  that  it  will  be  somewhat  le.ss  than  the 
$5.5  billion,  probably  $5  billion  even. 
There  would  still  be  veil  over  $700  mil- 
lion exces.sive  dollars  still  in  the  pipeline 
for  the  kind  of  flexibility  for  which  the 
gentleman  from  Washinrton  has  asked. 
Mr.  WHITTEN.  Mr.  Chairman,  vrAl 
the  gentleman  yield  to  me  for  a 
correction? 

Mr.  SYMMS.  I  promised  to  yield  to 
the  gentleman  from  North  Dakota,  and 
then  I  will  be  happy  to  yield  to  the 
chairman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  want  to  point  out  in  re- 
sponse to  what  my  colleague,  the  gentle- 
man from  Washington  (Mr.  Foley), 
said— and  I  hope  this  wUl  help  clarify 
the  difficulties  in  setting  a  finite  figure — 
Is  that  the  letter  from  the  Secretary  of 
Agriculture  points  out  that  the  estimates 
for  this  program  are  highly  dependent 
on  next  year's  economic  conditions.  So 
this  $5.3  billion  estimate  I  was  quoting 
from  the  Department  of  Agiiculture 
could  be  up  or  down  by  $200  million 
or  even  $400  million,  depending  on  when 
the  figures  come  out,  based  on  economic 
conditions. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  (Mr.  Symms)  has 
expired. 

(On  request  of  Mr.  Whitten  and  by 
unanimous  consent,  Mr.  Symms  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WHITTEN.  Mr.  Chairman.  wIU  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  my 
friend,  the  gentleman  from  California 
(Mr.  RoussELOT),  used  the  words;  $5.5 
billion  plus  $700,000,000.  I  call  his  at- 
tention to  the  fact  that  $4.7  billion  was 
initially  appropriated  and  the  $5.5  bil- 
Uon  includes  the  supplemental  appro- 
priation of  $720  miUlon.  We  have  the 
book  here  before  us.  If  the  gentleman 
would  like  to  see  it. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  with  great 
respect  for  the  gentleman  from  North 
Dakota  (Mr.  Andrews).  I  point  out  to 
the  gentleman  that  the  $5.3  billion  figure 
is  based  on  the  Department's  estimates 
of  what  would  happen  if  we  did  not 
change  the  program  at  all. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  right. 

Mr.  FOLEY.  The  program  expires  on 
September  30.  and  the  work  already 
completed  by  the  Committee  on  Agri- 
culture with  respect  to  this  legislation 
clearly  indicates  that  there  will  be 
major  changes  proposed  to  the  House 
next  month. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Washington  (Mr. 
Foley)  for  his  contribution,  and  I  ap- 
preciate his  comments. 

I  would  say  that  this  all  depends  on 
what  our  confidence  in  the  future  Is.  I 
happen  to  have  some  confidence  In  the 
future  m.yself,  and  I  am  surprised  that 
the  Members  on  the  other  side  of  the 
aisle  would  not  have  the  same  confi- 
dence in  the  future,  as  to  where  we  are 
going  with  the  economy,  v.ith  unemploy- 
ment figures,  and  with  jobs  in  this  coun- 
try. 

It  appears  to  me  as  though  we  ought 
to  give  the  Department  of  Agriculture 
and  Mr.  Carter  a  vote  of  confidence  and 
support  the  Rousselot  amendment. 

Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  Mr.  Rousselo*  and  to  point 
out  the  obvious  inequities  that  would  be 
caused  by  any  national  reduction  in  the 
existing  operation  of  the  food  stamp 
program. 

On  the  surface,  any  attempt  to  trim 
the  national  budget  m.ay  seem  patently 
desirable,  and  we  are  all  conscious  of  the 
fact  that  budget  reductions  in  Federal 
programs  may  be  a  worthwhile  goal. 

But,  In  the  case  of  the  food  stamp  pro- 
gram, we  are  not  talking  about  a  grant 
or  contract  program  which  benefits  a  few 
individuals,  or  any  program  which  may 
constitute  a  dubious  enterprise  clearly 
not  In  the  national  Interest. 

Since  its  Inception,  the  food  stamp 
program  has  been  a  vital  national  pro- 
gram, providing  many  famUies  with  an 
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access  to  a  nutritional  diet  which  they 
would  not  otherwise  be  able  to  afford. 

In  recent  years,  with  rising  food  prices 
and  a  deepening  national  recession,  the 
food  stamp  allotments — In  many  cases — 
are  Just  barely  adequate  to  supplement 
the  average  family  nutritional  Ir.put. 

In  Puerto  Rico,  we  have  a  very  high 
rate  of  participation  in  the  national  food 
stamp  program.  This  Is  caused,  not  only 
by  high  unemployment,  but  by  the  fact 
that  Puerto  Ricans,  while  U.S.  citizens, 
have  limited  participation  in  other  Fed- 
eral welfare  programs  due  to  legislative 
restrictions.  Most  notable  of  these  ex- 
ceptions and  restrictions  Is  the  limited 
participation  of  Puerto  Ricans  In  the 
supplemental  security  Income.  SSI.  pro- 
gram. While  efforts  are  underway  to  al- 
leviate tliis  situation  and  bring  Puerto 
Ricans  to  the  mainland  level  In  the  SSI 
program,  the  fact  that  we  are  restricted 
in  our  SSI  participation  has  increased 
the  total  amount  of  participants  In  food 
stamps. 

The  food  stamp  program  has  helped 
iiie  general  economy  of  Puerto  Rico 
since  Congress  mandated  our  participa- 
tion in  the  program.  The  arrival  of  food 
stamps  In  Puerto  Rico  helped  pull  the 
Islands  through  a  devastating  period.  It 
sustained  many  families.  It  offered  ac- 
cess to  an  adequate  nutritional  diet  for 
many  Individuals  and  any  attempt  to 
deny  their  participation  In  the  program 
through  a  reducUon  In  national  benefits 
would  have  a  severely  negative  impact 
on  Puerto  Rico. 

I   hope    the    amendment   offered    Is 
defeated. 

It  constitutes.  In  sum.  an  attempt  to 
foster  a  fiscally  responsible  Image  at  the 
expense  of  many  who  have  no  real  politi- 
cal power  to  oppose  this  attempt,  and 
live  under  the  constant  threat  of  merely 
coping  for  survival  In  what  many  of  us 
consider  an  Increasingly  affluent  society. 
The  amendment  flies  in  the  face  of 
equal  justice  under  law,  and  seeks  to  un- 
dermine the  proven  worth  of  the  food 
stamp  program  as  a  vital  ingredient  In 
making  this  society  one  that  offers  the 
basic  elements  of  decency  to  all  its 
citizens. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  Rous.se- 
lot  amendment  to  cut  $673.8  million  from 
the  food  stamp  program 

I  oppo.se  this  amendment  for  two  rea- 
sons. To  begin  with,  the  Appropriations 
Committee  has  determined  that  present 
eligibility  rules  and  the  projected  need 
for  this  program  require  the  full  fund- 
ing of  $5.6  billion  recommended  by  the 
administration.  It  Is  conceivable  that  a 
funding  reducUon  on  this  amount  could 
force  the  program  to  suffer  from  lack 
of  funds  before  the  end  of  the  next  fis- 
cal year.  This  would  have  the  effect  of 
penalizing  everyone  for  the  Irregular- 
ities committed  by  a  few.  It  Is  the  over- 
sight of  the  program  that  should  be 
tightened  and  not  the  funding. 

My  second  reason  is  that  these  funds 
are  desperately  needed  to  assure  an  ade- 
quate diet  to  millions  of  people  who  live 
near  or  below  the  poverty  level  In  this 
affluent  country.  Children,  who  account 
for  approximately  half  of  all  food  stamp 
recipients,  without  sufficient  nutrition 
levels  have  difficulty  maintaining  their 
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concentration  in  school.  The  elderly, 
with  their  special  dietary  needs,  are 
forced  to  look  for  less  desirable  sources 
of  protein— especially  in  view  of  the 
splraling  levels  of  inflation  in  the  price 
of  food. 

I  cannot  see  the  Justification  for  cut- 
ting funds  for  the  program  when  the 
added  appropriation  In  this  bill  of  $159 
million  is  barely  half  of  the  increase 
appropriated  for  the  current  fiscal  year. 
I  think  that  this  amendment  is  ill-timed 
and  ill-advised.  Cutting  appropriations 
for  basic  social  programs  without  regard 
for  whom  it  hurts  and  how  badly  It  hurts 
them  is  the  worst  kind  of  appropriations 
cut.  I  urge  my  colleagues  to  reject  this 
amendment. 

The  CHAIRMAN.  The  question  te  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were— ayes  27,  noes  58. 

■ECOROro    VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  154,  noes  262, 
not  voting  17,  as  follows: 

(Roll  No.  366] 


Abdnor 
Archer 

Armstrong      , 
Aahbrook 
AuCoin 
Badbam 
B&falls 
Baraanl 
Bauman 
Beard.  Tenn. 
Bennett 
BevUl 
Brlnkley 
Broomfield 
Brown.  Mich. 
BrowTi.  Ohio 
Broyhill 
BurEener 
Burleson,  Tex. 
Butler 
Byron 
Cederberg 
ChappeU 
Clausen. 
Don  H. 
Clawson,  Del 
Cleveland 
Coleman 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  R.  W. 
Derwlnskl 
Devine 
Dickinson 
Doman 
Edwards,  AI«. 
Edwards,  Okla. 
ESnerj- 
English 
Erlenborn 
Ertel 

Evans,  Ind. 
Pindley 
Pish 
Plthlan 
Plynt 
Forsythe 
Fowler 
Frenzel 
Prey 


Addnbbo 

Akaka 

Ale.xander 

Allen 

Ambro 

Ammerman 


AYES— 154 

Gibbons 

Oilman 

Otnn 

Ooldwater 

Goodllng 

Oradison 

Orassley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Rammer- 
Schmidt 

H&nsen 

Harsha 

Hlghtower 

Hillls 

Holland 

Holt 

Hubbard 

Ichord 

Ireland 

Jenkins 

Johnson.  Colo. 

Jones.  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Latta 

Leach 

Lent 

Levltas 
Lloyd,  Tenn. 

Lott 
Lujan 
McClory 
McDonald 
McEwen 
Madlsan 
Marlenee 
Marriott 
Martin 
MathU 
Michel 
Murord 
Miller.  Ohio 
Mitchell,  N.y. 
Montgomery 
Moorhead. 
Calif. 

NOES— sea 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 


MotU 

Myers.  Gary 

Myers.  Ind. 

Nichols 

O'Brien 

Pettis 

Prltchard 

Quayle 

QuUlcn 

Rallsback 

Reguia 

Rhode* 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

8ant:nl 

Satterfleld 

Sawyer 

Schulze 

SebelluB 

Shuster 

Skubtu 

Smith,  Nebr. 

Snyder 

Stangeland 

Stanton 

Stockman 

Stratton 

Stump 

S^mms 

Taylor 

Teague 

Thone 

Treen 

Trlble 

Vauder  Jagt 

Wageotmer 

Walker 

Walsh 

Wampler 

Whliehurst 

Wlgxins 

WUson.  Bob 

Winn 

Wydler 

Wylle 

Toun^r.  Alaska 

Young.  Fla. 


Beard,  HJ. 

BedeU 
Beilenson 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggt 

Boland 

Boiling 

Bonior 

Bo  wen 

Brademas 

Brenux 

Breck  inrldge 

Brooks 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Carter 

Cavanaugb 

Chlsholm 

Clay 

Cochran 

Cohen 

OoUlns.  m. 

Conable 

Conte 

Conyers 

Corman 

Cornell 
Com  well 

Cotter 

D'Amours 

Dsntelson 

Dp.  vis 

de  la  Garza 

Delar.ey 

Dell  urns 

Derrick 

Dicks 

DlRFTS 

Dingell 

Downey 

Drlnan 

Diiucan.  Oreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edgar 

Ellbers 

Evans.  Del. 

Evans,  Oa. 

Pary 

Pascell 

Fenwlck 

Fisher 

Flood 

Plorlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fraaer 

Puqua 

Gammage 

Oaydos 

Gephardt 

Oiaitao 

G'ickman 

Gonzalez 

Gore 


Hamilton 
Hanley 

Hannaford 

Harkln 
Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hollenbeck 

Holtzman 

Howard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

KUdee 

Koch 

Koetmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Lederer 

Le^gett 

Lehman 

Lloyd.  Calif. 

Long.  La. 

Long.  Md. 

Luken 

Lundlne 

M'^Corniack 

McDarte 

McFall 

McKay 
Magulre 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Manoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Minisb 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moore 

Mf>orhead.  Pa. 

Moss 

Murphy,  Hi. 

Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

NerJ 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Fatten 


Patterson 

Pattlson 

Pease 

Pepper 

Perklna 

Pickle 

Pike 

Pr  easier 

Preyer 

Price 

PurseU 

Qule 

RahaU 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Rodlno 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasin 

Scheuer 

Schroeder 

Selberling 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 
St  Germain 

Staggers 
Stark 

steed 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongaa 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

Wilson,  C.  H. 

WUson.  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Annunxlo 

Appletiate 

Ashley 

Aspln 

Badlllo 

Baucus 


NOT  VOTTNO— 17 

Baldus  Etiwards.  Calif.  McKlnney 

Bonk»r  Evans,  Colo.        Mineta 

Burke  Mass.  Hippo  Paneita 

Collins,  Tex.  Horton  Poage 

Dent  McCloskey  Spence 

Dodd  McHugh 

Mr.  BRODHEAD  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  HAGEDORN,  LENT,  and 
NICHOLS  changed  Uieir  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  thie  vote  was  announced 
as  above  recorded. 

AMENDMENT     OrTEREO     BT     MX.     ASHBBOOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Asrbrook:  On 
page  39.  line  13.  add  the  following  new  para- 
graphs: "Provided  further.  That  no  funda 
appropriated  In  this  Act  shall  be  used  to 
make  food  stamps  available  for  the  duration 
of  a  strike  to  a  household  while  Its  principal 
wage-earner  Is.  on  account  of  a  labor  dispute 
to  which  he  Is  a  party  or  to  which  a  labor 
organization  of  which  he  is  a  member  U  a 
party,  on  strike:  Provided  further.  That  such 
Ineligibility  shall  not  apply  to  any  household 
that  was  eligible  for  and  participating  In  the 
food  stamp  program  Immediately  prior  to 
the  start  of  such  strike,  dispute,  or  other 
similar  action  In  whlc^  any  member  of  such 
household  engages:  Provided  further.  That 
such  Ineligibility  shall  not  apply  to  any 
household  If  any  of  Its  members  is  subject  to 
an  employer's  lockout." 

Mr.  WHITTEN.  Mr.  Chairman,  I 
wish  to  reserve  a  point  of  order  against 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  reserves  a 
point  of  order  against  the  amendment. 

The  gentleman  from  Ohio  (Mr.  Ash- 
BRooK)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  has  been  offered  on  a  num- 
ber of  occasions,  the  last  time  on  June  21. 
1974.  I  would  call  to  the  attention  of 
Members  of  this  House  who  may  not  be 
conversant  with  this  subject,  pages 
20613  through  20615. 

The  amendment  at  that  time,  the 
amendment  I  would  say,  failed  by  a  mere 
15  votes.  It  is  my  hope  that  the  temper 
in  the  House  has  changed  since  that 
time  because  there  have  been  numerous 
abuses  of  this  program  in  paying  food 
stamps  to  strikers. 

I  would  also  point  out  that  only  yes- 
terday the  Supreme  Court  narrowed  the 
welfare  rule.  Let  me  cite  one  statement 
by  Justice  Blackmun,  who  spoke  for  the 
majority  and  said: 

Excltiston  of  Individuals  who  are  out  of 
work  as  a  result  of  their  own  conduct  . 
Is  consistent  with  the  goal  of  (the  Federal 
program) ,  namely,  to  aid  the  famlUes  of  the 
Involuntarily  unemployed. 

While  the  case  did  not  specifically 
refer  to  food  stamps  for  strikers,  the  case 
in  question  did  refer  to  welfare  benefits 
for  families  of  strikers,  people  who  quit 
their  jobs  and  people  fired  for  miscon- 
duct. There  is  no  question  in  my  mind 
that  the  majority  of  the  American  people 
do  not  want  food  stamps  paid  to  strikers. 

I  know  that  It  will  be  said  this  should 
be  done  next  week  when  we  have  the 
regular  food  stamp  authorization. 

I  suggest  in  the  past  we  have  had  this 
amendment  before  us  on  the  appropria- 
tion bill.  I  think  it  is  proper  to  have  it 
again  this  year. 

Mr.  Chairman,  I  y^-ould  urge  my  col- 
leagues to  support  this  amendment  to 
limit  the  nmaway  food  stamp  program. 


for  the  duration  of  a  strike  to  a  house- 
hold while  its  principal  wage  earner  is 
out  of  work  on  account  of  a  labor  dispute. 
The  question  of  "on  account  of  a  labor 
dispute"  would  require,  first,  an  inves- 
tigation and  determination. 

Next  it  says  to  which  he  is  a  party. 
That  in  turn  would  require  an  investiga- 
tion and  a  determination  of  whether  he 
is  "a  party." 

Then  it  goes  further  and  says  "a  labor 
organization  of  which  he  is  a  member  is 
a  party".  That,  too,  would  require  an 
Investigation  and  a  determination. 

Going  down  further  we  come  to  the 
statement  where  it  says  "immediately 
prior  to  the  start  of  such  strike."  I  do 
not  know  how  anybody — even  though 
that  would  require  special  duties — I  do 
not  know  how  a  fellow  would  p>erform 
those  duties  by  knowing  how  to  anticipate 
what  is  just  In  advance  of  a  strike.  Cer- 
tainly It  would  require  a  very  far-seeing 
man,  knowing  some  of  the  things  we  read 
about. 

Then  it  goes  further  and  says,  "or 
other  similar  action  in  which  any  mem- 
ber of  such  household  engages." 

All  of  these.  Mr.  Chaiiman,  would  re- 
quire special  duties. 

As  I  read  the  last  proviso  it  says: 

Provided  further.  That  such  Ineligibility 
shall  not  apply  to  any  household  if  any  of  its 
members  Is  subject  to  an  employer's  lockout. 

That,  in  turn,  would  require  a  special 
investigation  and  special  determination. 

Now,  turning  to  Deschler's  Procedures, 
I  am  glad  to  see  this  book  has  brought 
together  the  prevailing  opinion,  the  opin- 
ion of  the  former  Parliamentarian,  and 
on  page  380  at  the  bottom  of  the  page  we 
read  in  section  11.2: 

Where  an  amendment.  In  the  guise  of  a 
limitation,  imposes  additional  determina- 
tions and  duties  on  an  executive,  it  may  be 
ruled  out  as  legislation  on  a  general  appro- 
priation bill  In  violation  of  clause  2,  rule 
XXI. 

I  go  down  fm-ther,  Mr.  Chairman,  to 
the  Parliamentarian's  note.  Mr.  Deschler, 
as  we  recall,  served  many,  many  years 
here  and  made  many  decisions  from 
which  to  conclude.  His  note  is  carried  to 
this  effect: 

Section  11.5.  The  extra  duties  which  may 
invalidate  an  amendment  as  being  "legisla- 
tion" are  duties  not  now  required  by  law. 

Then  he  goes  further  and  says: 
The  fact  that  they  may  be  presently  in 
effect  on  a  voluntary  basis  does  not  protect 
an  amendment  from  a  point  of  order  under 
clause  2,  rule  XXI. 


POINT    OF    ORDKB 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  insist  on  the  point  of 
order? 

Mr.  WHITTEN.  Yes.  Mr.  Chairman. 

Mr.  Chairman.  I  would  like  to  point 
out  that  with  regard  to  the  pending 
amendment  that  the  language  provides 
not  only  the  limitation,  but  it  provides 
that  food  stamps  sliall  not  be  available 


I  respectfully  submit  that  the  bill  Just 
makes  appropriations  to  the  Department 
of  Agriculture. 

The  duties  to  be  performed  are  by  the 
employees  of  the  Department  of  Agri- 
culture. I  respectfully  submit  that  the  In- 
vestigations required  by  the  pending 
amendment,  the  conclusions  that  are  re- 
quired, all  would  be  necessary  to  carry 
out  the  amendment.  None  of  those  are 
performed  at  present,  either  voluntarily 
or  by  law.  by  people  emploj-ed  by  the 
Department  of  Agriculture. 

So,  Mr.  Chairman,  I  believe  that  even 
under  the  law  that  applies  to  appropria- 
tions for  the  Department  of  Agriculture, 
the  Chair  would  have  to  find  this  amend- 


ment subject  to  the  point  of  order,  and 
therefore,  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  desire  to  be  heard  on  the 
point  of  order? 
Mr.  ASHBROOK.  I  do,  Mr.  Chairman. 
I  fully  recognize  the  fact  that  the 
Congress  has  had  this  exact  amendment 
before  it  on  a  number  of  occasions,  and 
in  no  way  would  make  it  in  order  if  it 
were  not.  I  would  suggest,  however,  that 
in  the  food  stamp  program,  determina- 
tions must  be  made.  By  its  very  nature, 
the  food  stamp  program  does  not  go  to 
all  American  families,  but  goes  to  fami- 
lies after  complete  investigations  as  to 
the  income  of  the  family,  as  to  whether 
they  are  at  work;  if  they  are  not  at 
work,  why  they  are  not  at  work. 

I  would  further  point  out  that  nine 
States  limit  all  forms  of  welfare  to  strik- 
ers. The  case  in  point  yesterday  in  the 
Supreme  Court  justified  that  particular 
ruling  by  the  States.  Programs  are  ad- 
ministered by  the  States,  and  I  suggest 
that  it  does  not  call  upon  the  Depart- 
ment of  Agriculture  to  ask  any  questions 
or  have  any  duties  that  are  not  now  in 
law. 

Mr.  WHITTEN.  Mr.  Chairman,  could 
I  be  heard  fiu-ther? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
spectfully submit  that  the  gentleman's 
statement  that  this  Is  an  exact  wording 
of  that  earlier  precedent  is  not  correct, 
or  at  least  it  does  not  appear  to  be  cor- 
rect to  me.  However,  I  would  like  to  in- 
sist that  the  amendment  now  pending 
speaks  for  itself,  and  is  not  in  accord 
with  that  upon  which  the  gentleman 
'has  reported  to  the  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  desii-e  to  be  heard  on 
the  point  of  order? 
Mr.  FOLEY.  I  do.  Mr.  Chairman. 
Mr.  Chairman,  I  rise  in  support  of 
the  point  of  order  raised  by  the  distin- 
guished chairman  of  the  subcommittee. 
The  food  stamp  program  legislation 
mandates  the  program  throughout  the 
United  States,  and  mandates  the  Secre- 
tary to  conduct  such  a  program  through- 
out the  United  States.  It  is  administered 
locally,  but  the  program  benefits  are 
paid  for  100  percent  by  the  Federal  Gov- 
ernment, and  the  program  is  operated 
under  the  rules  and  regulations  promul- 
gated by  the  Secretary. 

At  the  present  time,  no  limitations 
exist,  although  issues  of  this  kind  have 
arisen  before,  on  the  participation  of 
any  household  with  respect  to  a  labor 
dispute.  The  Secretary  is  not  personally 
required  to  issue  any  regulations  or  re- 
quiie  any  determinations  on  evasions 
in  conducting  the  program  with  respect 
to  a  household  having  a  member  en- 
gaged in  a  labor  dispute  or  to  determine 
what  a  labor  dispute  is,  or  to  determine 
whether  the  member  Is  a  member  of  a  "'^ 
union  Involved  in  a  labor  dispute;  nor 
is  he  required  to  determine  whether  such 
a  family.  If  it  is  found,  was  eligible  to 
participate  prior  to  the  time  the  labor 
dispute  occurred. 

Moreover,  the  Secretary  is  not  pres- 
ently required  to  make  a  determination, 
nor  are  the  agents,  of  whether  a  work 
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dispute  or  labor  dispute  results  from  a 
lockout  rather  than  a  strike.  All  these 
determinations  woiUd  have  to  be  made  by 
the  Secretary,  encompassed  in  regula- 
tions and  rulings,  and  the  Secretary 
would  have  to  respond  to  specific  re- 
quests for  clarification  from  the  States. 
I  strongly  urge  that  the  point  of  order 
is  valid  In  that  it  imposes  additional 
duties  on  the  Secretary  not  now  required 
by  law,  and  requires  him  to  conduct  in- 
vestigations to  oversee  agents  with  re- 
gard to  these  findings.  Accordingly.  I 
maintain  that  the  amendment  Is  out  of 
order  and  that  the  point  of  order  should 
be  sustained. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  like  to  point  out  one  thing  which 
1  do  not  think  was  made  clear.  The  pro- 
visions of  the  amendment  that  was  held 
in  order  differed  from  the  amendment 
that  we  have  here.  The  amendment  that 
was  quoted  by  the  gentleman  from  Ohio, 
the  proponent  of  the  amendment,  was 
not  tested  by  a  point  of  order. 

No  ruling  was  had  on  an  amendment 
similar  to  this  one.  It  was  on  a  different 
amendment  under  different  circimi- 
stances. 

The  CHAIRMAN  (Mr.  Stratton)  .  The 
Chair  has  had  an  opportunity  to  examine 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  and  also 
to  consult  the  precedents. 

The  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  does 
provide  that  no  funds  appropriated  in 
this  act  shall  be  used  to  make  food 
stamps  available  for  the  duration  of  a 
strike  to  a  household  while  its  principal 
wage  earner  is,  on  account  of  a  labor 
dispute  to  which  he  Is  a  party  or  to  whom 
a  labor  organization  of  which  he  is  a 
member  is  a  party,  on  strike. 

The  amendment  further  provides  that 
such  ineligibility  shall  not  apply  to  any 
household  if  any  of  its  members  is  sub- 
ject to  an  employer's  lockout. 

The  amendment  on  this  general  sub- 
ject which  was  offered  in  1974,  the  Chair 
would  point  out.  was  not  challenged  by  a 
point  of  order. 

The  amendment  that  was  offered  in 
the  92d  Congress  In  1972.  which  was 
ruled  in  order,  was  in  fact  different,  from 
the  amendment  presently  being  offered 
by  the  gentleman  from  Ohio  'Mr.  Ash- 
brook). 

The  Chair  would  state  that  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  differs  in  a  num- 
ber of  significant  respects  from  the 
amendment  held  m  order  in  the  92d 
Congress,  2d  session.  Insofar  as  it 
does  specify  that  the  Ineligibllltv  would 
apply  to  an  individual  who  was  the  prin- 
cipal wage  earner  of  a  household,  that 
it  applies  to  one  who  is  determined  to  be 
a  member  of  a  labor  organization  which 
is  on  strike,  and  it  further  requires,  in 
order  to  be  carried  out,  a  determination 
whether  that  individual  in  the  house- 
hold, or  any  of  its  members,  is  subject 
to  an  employer's  lockout. 

In  the  opinion  of  the  Chair,  the  amend- 
ment does,  therefore,  imoose  additional 
duties  upon  a  Federal  official  who  is  not 
merely  the  recipient  of  information- 
going  beyond  language  that  was  held  in 
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order  In  previous  Congresses  and,  there- 
fore, does  amount  to  legislation  on  an 
appropriation  bill.  Therefore,  the  Chair 
sustains  the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TTTLB  V— RELATED  AOENCIES 

Pood  ahd  Dbuo  Administratiok 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Pood  and  Drug  Administra- 
tion; for  payment  of  salaries  and  expenses 
for  services  as  authorized  by  6  U.S.C.  3109, 
but  at  rates  for  individuals  not  to  exceed  the 
per  diem  rate  equivalent  to  the  rate  for  OS- 
18:  for  rental  of  special  purpose  space  In  the 
District  oi  Columbia  or  elsewhere;  for  mis- 
cellaneous and  mergency  expenses  of  en- 
forcement activities,  authorized  or  approved 
by  the  Secretary  and  to  be  accounted  for 
solely  on  his  certificate,  not  to  exceed  $10  - 
000:  $273,019,000. 

AMEND.MENT    OFrERED    BY    MR.    VOLKMEB 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmek:  Page 
41,  line  19.  after  "$273,019.000'  Insert  ".  ex- 
cept that  no  funds  appropriated  under  this 
paragraph  may  be  used  for  the  promulga- 
tion or  enforcement  of  any  prohibition  on 
the  distribution  of  saccharin  In  Interstate 
commerce." 

Mr.  VOLKMER.  Mr.  Chairman,  today 
I  offer  an  amendment  to  this  appropri- 
ation bill  which  will  prohibit  the  use  of 
any  funds  appropriated  for  the  Food  and 
Drug  Administration  which  may  be  used 
for  the  promulgation  or  enforcement  of 
any  prohibition  or  ban  on  saccharm. 

Everyone  Is  aware  of  the  controversy 
surrounding  the  FDA's  statement  of  its 
intent  to  ban  saccharin.  Since  1971  ex- 
tensive research  on  this  subject  has  pro- 
duced evidence  that  saccharin  may 
have  caused  cancerous  tumors  in  rats. 
The  controversy  over  the  PDA's  recent 
actions  has  brought  into  focus  some 
serious  problems  with  the  present  law  in 
terms  of  testing  procedures,  extrapola- 
tion of  data,  and  the  fact  that  there  is 
no  provision  for  any  kind  of  risk/benefit 
analysis. 

That  is  permitted,  by  the  way.  only  in 
reference  to  drugs. 

Under  present  law  the  FDA  has  had 
no  choice  but  to  proceed.  There  is  a  need 
for  a  close  examination  and  revision  of 
this  law. 

The  importance  of  my  amendment  is 
that  it  will  give  the  Congress  time  to 
evaluate  the  law  in  question,  and  we  do 
not  want  to  be  hasty  in  such  an  evalu- 
ation. 

In  the  meantime,  there  is  a  valid  ques- 
tion as  to  the  testing  procedures  and 
methods,  and  as  to  new  testing  pro- 
cedures. 

I  would  like  to  digress  for  just  a 
moment  to  point  out  that  just  recently 
we  have  been  advised  of  two  reports,  one 
from  Canada  and  one  from  this  country, 
as  to  epidemiological  studies  on  humans 
having  cancer  or  bladder  cancer.  I  would 
like  to  point  out  that  just  as  recently  as 
April  14.  in  a  statement  by  Mr.  Kennedy, 
the  Commissioner  of  the  Food  and  Drug 
Administration,  he  said  at  that  time  with 
regard  to  these  types  of  tests  that — 


Some  people  still  stress  that  saccharin 
has  never  boon  proved  to  cause  a  single  can- 
cer In  a  single  human  being.  As  late  as  this 
week  the  press  reported  studies  comparing 
people  who  uses  saccharin  with  those  who 
dont.  The  studies  are  not  new,  and  PDA 
Is  fully  acquainted  with  them. 

Those  studies,  Mr.  Chairman,  show 
that  saccharin  did  not  prove  cancerous 
to  people  who  use  it. 

The  studies  found  no  evidence  of  In- 
creased bladder  cancer  In  saccharin  users. 
This  is  not  surprising.  From  animal  studies 
we  can  estimate  that  the  risk  of  bladder 
cancer  in  humans  may  be  increased  by  only 
0.04  percent  by  saccharin.  To  measure  such 
a  small  statistical  Increase  In  hiunan  risk 
would  require  the  study  of  not  thousands 
but  tens  of  thousands  of  people  and  not  for 
two  to  four  years,  but  for  decades.  We  simply 
can't  wait  that  long. 

Those  are  the  words  of  Mr.  Kennedy 
himself. 

Yet  we  find  reports  of  just  this  morn- 
ing. Tuesday.  June  21,  that  the  Food  and 
Drug  Administration  is  delaying  the 
drafting  of  a  new  regulation  banning 
saccharin  until  next  fall  "because  of  a 
new  Canadian  study  concluding  that 
human  males  using  artificial  sweeteners 
face  an  Increased  risk  of  bladder 
cancer." 

How  many  were  used  In  that  study? 
Very  few.  As  I  understand  it,  there  were 
480  males  and  152  females  used  in  the 
study.  They  say  that  is  adequate  now, 
but  before,  in  April,  they  said  they  had 
to  have  tens  of  thousands. 

I  would  like  to  say  again  that,  as  to 
the  testmg  procedures,  according  to  tes- 
timony before  the  Senate  committee  and 
the  hearings  of  the  Office  of  Technologi- 
cal Assistance,  this  statement  was  made 
by  Dr.  Oates: 

The  human  use  of  saccharin  is  now  suffi- 
cient to  permit  a  more  definitive  evaluation 
of  the  consequences  of  this  exposure  In 
terms  of  cancer  of  the  bladder  and  other 
Bites.  An  epidemiologic  study  initiated  at 
this  time  could  address  this  question  In  a 
group  In  which  the  use  of  saccharine  Is 
well  defined  and  will  aUow  observations 
regarding  any  Increase  In  cancer  incidence 
to  proceed  for  a  sufficient  period  of  time  to 
encompass  the  long  latency  period  typical 
for  many  chemical  carcinogens. 

What  he  is  saying  basically  is  that 
people  have  been  using  saccharin  for 
20  or  30  years  and  we  have  over  30,000 
bladder  cancer  cases  a  year  in  this  coim- 
try. 

There  is  no  question  that  the  legisla- 
tion should  permit  those  types  of  studies 
on  human  beings  when  that  is  available. 
That  applies  not  onlv  to  saccharin,  but 
that  same  testing  procedure  should  apply 
to  all  matters,  whether  they  relate  to 
di-ugs  or  food  additives,  that  have  been 
around  that  long,  rather  than  just  rely- 
ing on  rat  and  mice  tests. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volkmer) 
has  expired. 

(By  imanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  on 
June  10  I  offered  an  amendment  to  the 
Justice  Department  appropriation  bill 
which  would  have  prohibited  the  use  of 
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any  funds  for  the  enforcement  of  the 
proposed  ban.  I  withdraw  that  amend- 
ment largely  as  a  result  of  assurances  I 
received  that  the  bill  introduced  by  the 
subcommittee  of  the  gentleman  from 
Florida  (Mr.  Roceks) — which  provides 
for  a  new  study  and  an  18-month  mora- 
torium on  the  ban — would  reach  the 
fioor  within  1  month  of  those  assurances. 
I  believe  that  is  the  most  effective  ap- 
proach to  this  situation. 

However.  Mr.  Chairman,  I  had  re- 
ceived as  of  that  same  day  a  report  from 
the  United  Press.  Mr.  Kennedy  was  on 
that  same  day,  on  Friday  the  10th,  in 
Los  Angeles;  and  he  used  the  same  words 
that  many  of  us  have  heard  when  he  has 
commented  about  our  actions.  He  said 
that  there  is  little  hope  his  office  will 
reverse  the  proposal  to  ban  saccharin, 
and  that  it  would  set  a  bad  precedent  if 
legislators  overrule  him  and  his  agency. 
He  also  remarked  that  it  was  a  dangerous 
precedent  if  legislators  overrule  a  regu- 
latory agency  because  of  public  resent- 
ment. 

By  the  way,  Mr.  Chaiiman,  we  tried  to 
verify  those  remarks  through  his  agency. 
They  would  neither  contirm  nor  deny 
those  remarks.  Therefore,  I  must  take 
them  to  be  true. 

Mr.  Chairman,  I  do  believe  that  it  is 
the  responsibility  of  this  Congress  to  re- 
view all  legislation,  Including  the  legis- 
lation under  which  FDA  operates.  There 
is  no  question  in  my  mind,  from  the 
studies  that  I  have  made,  that  we  need 
a  strong  evaluation  and  time  to  evaluate 
the  legislation  that  applies  to  testing  pro- 
cedures and  benefit  ratios  or  analyses  as 
they  apply  to  whether  or  not  we  have 
the  type  of  test  that  they  presently  use 
on  a  limited  number  of  mice  and  rats, 
and  sometimes  only  on  mice  and  not  rats. 
That  makes  a  difference.  Mr.  Chairman. 
If  they  continue  only  with  that  type  of 
test,  and  if  they  raise  a  red  flag  based  on 
that  sort  of  test,  when  there  is  a  larger 
benefit  of  the  use  of  the  matter  to  the 
public,  that  should  only  raise  a  j'ellow 
flag,  not  a  red  flag;  and  we  should  re- 
quire additional  testing. 

For  that  reason,  ]\|r.  Chairman,  I  am 
offering  this  amendment.  It  provides  the 
Commissiener  with  a  clear  statement  of 
the  will  of  the  Congress  and  of  the  Amer- 
ican people  to  the  effect  that  he  should 
delay  his  ban. 

I  would  like  to  say,  in  regard  to  that, 
that  in  this  same  article,  they  have  now 
said  there  was  a  delay  to  the  drafting  of 
new  regulations  banning  saccharm  prob- 
ably until  next  fall  because  of  the  new 
Canadian  study. 

Mr.  Chairman,  I  am  glad  to  hear  that; 
I  am  very  pleased  to  hear  that.  If  that 
Is  the  case  and  if  we  are  gomg  to  have  the 
bill  of  the  gentleman  from  Florida  de- 
layed for  18  months,  on  that  basis,  fine; 
then  my  amendment  should  be  proper 
because  we  will  not  need  the  money  in 
the  next  12  months.  FDA  will  not  need 
that  money  at  all  because  we  will  have 
delayed  them  for  at  least  12  to  18  months. 
On  that  score  also,  Mr.  Chairman,  I 


would  like  to  comment  that  we  received 
a  report  this  morning. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmer) 
has  expired. 

(By  unanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VOLKMER.  To  continue.  Mr. 
Chairman,  my  office  received  a  report 
this  morning  from  an  Associated  Press 
reporter.  He  said  he  was  calling  to  con- 
firm whether  or  not  we  were  going  to 
introduce  the  saccharin  amendment  at 
this  time.  I  told  him  that  we  definitely 
were. 

The  reporter  said  that  the  people  at 
PDA  had  told  them  that  because  of 
yesterday's  action,  this  action  for  a  de- 
lay would  be  postponed,  and  the  pro- 
ponents of  the  amendment  would  back 
off  from  pushing  the  amendment.  In 
other  words,  they  are  attempting  to  slow 
everything  down,  giving  them  time  to 
act,  perhaps,  when  the  pressure  is  off 
or  the  matter  has  cooled  down  a  little 
bit. 

Mr.  Chairman.  I  do  not  believe  that 
this  Congress  should  wait  for  that.  I 
believe  Congress  should  act  now  and  act 
responsibly,  and  I  believe  that  the  time 
setting  is  appropriate.  Let  us  put  empha- 
sis on  the  legislation  that  is  to  be 
brought  before  this  House,  I  believe, 
within  a  month  by  the  gentleman  from 
Florida. 

AMENDMENT  OFFERED  BY  MR.  WHITTEN  AS  A 
StXBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    VOLKMER 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  sub.stitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Whttten  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Volkmer:  On  page  41,  line  19,  after 
"$273,019,000"  insert  "Provided.  That  no  por- 
tion of  these  funds  may  be  utilized  for  the 
promulgation  or  enforcement  ol  any  prohi- 
bition of  the  continued  use  of  saccharin  as  a 
food  additive  at  existing  levels,  which  would 
be  In  effect  prior  to  September  30,  1978." 

Mr.  WHITTEN.  Mr.  Chairman.  I  feel 
that  the  gentleman  from  Missouri  (Mr. 
Volkmer)  has  given  a  very  good  descrip- 
tion of  the  situation  which  faces  us. 

Our  committee  has  been  hearing  the 
annual  budget  justification  of  the  Food 
and  Drug  Admmistration  for  many 
years. 

In  the  last  10  years,  for  instance,  the 
Congress  has  provided  $1,654,468,000. 
During  that  period  of  time  the  FDA  has 
been  making  various  and  sundry  tests 
of  sugar  substitutes  and  many,  many 
other  things. 

Mr.  Chairman,  it  is  surpristog  to  me, 
as  chairman  of  this  subcommittee,  that 
during  all  that  period  and  through  all 
the  research  that  our  own  Food  and 
Drug  Administration  has  made,  they 
have  come  up  with  no  such  conclusion. 
Rather,  they  have  been  permittmg  the 
use  of  saccharm  over  that  period  of  time, 
which  clearly  shows  that  their  own  tests 
have  not  demonstrated  any  danger  in 
the  use  of  saccharin;  else,  they  would 
have  so  advised  us. 


It  is  surprising  to  me  to  learn  that 
here  were  tests  that  were  run  in  our 
neighboring  country  of  Canada  that  were 
used  for  the  statements  that  have  been 
made  in  the  press  and  elsewhere.  State- 
ments that  the  head  of  the  Pood  and 
Drug  Administration's  opposition  is 
based  on  a  test  performed  in  a  foreign 
country.  Even  though  it  is  our  next  door 
neighbor  and  our  friend,  it  is  still  a  for- 
eign country,  and  this  despite  the  fact 
that  our  own  tests  have  mdicated  other- 
wise. 

The  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  is  a 
flat  prohibition  that  would  be  from  now 
on  so  far  as  the  appropriation  that  we 
make  here  is  concerned.  It  is  easy  to 
believe  that  the  gentleman's  amend- 
ment was  mtended  to  just  provide  for 
the  period  for  which  we  are  making  the 
appropriations,  but  that  was  not  said. 
There  is  no  indication  that  it  might  not 
come  up  again.  But,  since  that  would  be 
the  effect,  and  I  have  discussed  this  with 
the  members  of  our  subcommittee,  I  have 
offered  this  amendment  which  would 
prohibit  the  issuance  of  any  ban  from 
now  untU  September  30,  1978.  I  offered 
the  amendment  to  provide  for  a  clear 
cut-off  on  a  date  certain. 

In  our  reasoning,  we  again  pomt  out 
that  they  have  been  researching  saccha- 
rm during  the  years.  I  notice  in  the 
paper  where  our  great  and  good  friend, 
the  gentleman  from  Florida  who  has 
done  great  work  m  the  area  of  health  has 
asked,  according  to  tlie  press,  that  the 
Pood  and  Drug  Admmistration,  since 
their  own  tests  did  not  show  any  danger, 
that  they  withhold  this  ban  for  18 
months.  I  also  read  in  the  press  where 
they  refused  to  do  this.  Then  I  read  of 
a  further  development  where  the  present 
head  of  the  Food  and  Drug  Admmistra- 
tion said  he  is  gotog  to  hold  the  ban  up 
for  2  months. 

Well.  Mr.  Chairman,  it  just  leaves 
everybody  m  an  atmosphere  of  imcer- 
tamty.  Therefore  I  feel  that  to  explicitly 
extend  it  throughout  the  next  fiscal  year 
would  be  best,  especially  m  view  of  the 
very  earnest  request  by  my  friend,  the 
gentleman  from  Florida,  that  they  hold 
it  up  for  18  months.  This  is  esi>ecially 
true  m  view  of  the  fact  that  our  findmgs 
so  far  have  not  gone  to  the  extent  of 
provmg  any  danger.  Incidentally,  as  we 
all  know,  the  testimony  shows  that  in  the 
testing  m  Canada  they  were  using  tlie 
equivalent  of  the  amount  of  saccharin 
that  would  go  into  800  bottles  of  diet  cola 
or  diet  drink  a  day.  So  we  have  provided 
$1  million  m  our  bill  for  research  and 
testing,  based  on  a  practical  basis.  We 
have  tried  to  deflne  that  by  saytog  this 
research  should  be  based  on  dosage  levels 
equivalent  to  not  more  than  several 
times  the  probable  cumulative  intake 
We  would  give  them  the  time  and  the 
money  to  do  what  is  needed  to  be  done 
based  on  an  everyday  practical  basis. 

Further.  Mr.  Chairman.  I  would  like 
to  emphasize  that  I  have  sympathy  for 
that  law  which  brought  part  of  this 
about,  and  that  was  the  Delaney  amend- 
ment. But  that  amendment  was  written 
in  the  1950's.  At  that  time,  the  measurmg 
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devices  could  measure  parts  per  million. 
In  the  1960's  our  measuring  devices  had 
become  so  sensitive  we  could  measure 
parts  per  billion.  Now  In  the  1970'8  we 
can  measure  parts  per  trillion.  Parts  per 
trillion  means  one  million  times  more 
sensitive  than  when  the  law  was  written. 
I  trust  that  our  friend,  the  gentleman 
from  Florida  and  his  subcommittee  will 
review  this  whole  subject. 

What  we  are  doing  here,  is  saying  to 
the  Pood  and  Drug  Administration  that, 
since  they  have  found  no  evidence  to 
support  this,  although  they  have  been  at 
work  on  this  all  these  years  and  have 
spent  aU  this  money,  let  us  take  it 
through  the  next  fiscal  year  and  then, 
by  that  time,  we  wUl  be  able  to  consider 
such  legislation  as  is  deemed  appropriate. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Volkmer.  and 
by  unanimous  consent.  Mr.  Whitten  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  go  over  the  amend- 
ment briefly,  so  I  believe  I  understand 
it.  In  other  words,  the  gentleman's 
amendment  is  basically  to  do  the  same 
thing  as  mine,  except  to  make  It  clear 
that  the  language  will  last  only  until 
September  30.  1978.  where  mine  left  it 
open. 
Mr.  WHITTEN.  That  is  true. 
Mr.  VOLKMER.  My  intent  was  that 
since  it  was  an  appropriation  bill,  it 
would  be  only  in  effect  during  the  period 
of  that  appropriation. 

Mr.  WHITTEN.  My  opinion  is  that  the 
effectiveness  of  both  would  be  the  same 
Mr.  VOLKMER.  Right.  When  the 
gentleman  says  not  any  prohibition,  he 
includes  existing  levels.  Those  are  exist- 
ing levels  of  saccharin  being  used  prior 
to  September  30.  1978;  is  that  correct? 
Mr.  WHITTEN.  The  Intent  is  to  pre- 
serve the  status  quo  for  the  remainder  of 
this  fiscal  year  and  for  the  coming  fiscal 
year  and  then  give  our  friend,  the  gen- 
tleman from  Florida,  and  his  committee 
the  chance  to  rewrite  it. 
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stitute  amendment  offered  by  the  chair- 
man of  our  subcommittee. 

This  substitute  makes  a  good  deal  of 
sense.  It  takes  care  of  the  concern  that 
our  colleague,  the  gentleman  from  Mis- 
souri, has  expressed.  Really  we  need  to 
keep  the  feet  of  this  agency,  the  Food 
and  Drug  Administration,  to  the  fire. 
This  is  the  agency  that  one  month  came 
out  and  said  that  farmers  could  not  use 
DES  to  feed  cattle  because  there  were 
residues  found  in  the  liver,  and  a  month 
later  they  OK'd  the  use  of  DES  In  a 
morning-after   birth   control   pill.   Yet 
their  own  figmres  before  our  committee 
said  that  a  woman  would  have  to  eat  175 
tons  of  the  most  grossly  contaminated 
beef  liver  ever  found  in.  any  of  their  tests 
to  equal  one  morning-after  series  of  birth 
control  pills.  One  action  cannot  be  sus- 
tained by  the  other. 


The  gentleman  from  Mississippi  has 
done  just  exactly  what  our  subcommit- 
tee wanted  done.  We  put  in  the  report  $1 
million  for  research  to  find  out  what  is 
the  true  story  on  saccharin.  The  Ameri- 
can public  needs  to  be  protected  by  the 
facts,  and  this  1-year  date  certainly  gives 
the  Food  and  Drug  Administration.  I 
think,  the  Impetus  to  go  ahead  and  con- 
duct the  research  so  that  we  will  protect 
the  public  by  facts,  ascertained  in  Amer- 
ican laboratories  and  we  will  not  have 
capricious  rulings  made  that  can  harm 
any  number  of  tens  of  millions  of  Ameri- 
cans who  need  a  diet  supplement  because 
of  a  dietetic  condition.  I  wholeheartedly 
support  the  amendment  offered  by  our 
chairman,  and  I  hope  that  the  commit- 
tee will  endorse  it. 


Mr.  VOLKMER.  So  under  the  gentle- 
man's amendment,  the  PDA,  if  this 
passes  and  becomes  law,  would  not  be 
able  to  issue  a  ban  on  saccharta  prior  to 
September  30,  1978? 

Mr.  WHITTEN.  That  Is  right.  The 
other  language,  in  my  opinion,  would 
also  prevent  them  from  Increasing  the 
amount  but  would  require  them  to  pre- 
serve existing  levels. 

Mr.  VOLKMER.  My  point  is.  though 
they  could  continue  tests? 

Mr  WHITTEN.  We  provide  money  and 
teu  them  to  continue  testing. 

Mr.  VOLKMER.  But  they  cannot  ban 
saccharin:  is  that  right?  They  would  not 
be  able  to  ban  saccharin  prior  to  Sep- 
tember 30.  1978? 

Mr.  WHITTEN.  That  is  right. 

Mr.  VOLKMER.  AU  right.  I  thank  the 
gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr 
Chairman.  I  rise  in  support  of  the  sub- 


Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman  for  yielding. 

I  subscribe  to  what  the  gentleman  is 
saying,  and  I  certainly  support  what  our 
chairman  Is  attempting  to  do  here.  But  it 
does  concern  me  that,  as  I  understand, 
the  present  intention  of  the  FDA  is  to 
order  sometime  effective  I  believe  Octo- 
ber 1.  1977  a  ban  on  the  use  of  saccharin 
and  the  manufacture  of  saccharin.  But 
in  the  event  we  adopt  this  amendment 
and  it  stays  in  the  appropriation  bill 
through  the  Senate  and  is  signed  Into 
law,  what  happens  then  if  the  FDA  comes 
along  the  first  of  September  and  issues 
an  immediate  ban  on  saccharin?  The 
damage  has  been  done,  and  people  are 
denied  the  use  of  saccharin. 

I  know  what  the  mtention  is  here,  but 
is  there  anything  to  preclude  or  prohibit 
the  FDA  from  speeding  up  the  process 
and  invoking  their  rultog  prior  to  Octo- 
ber 1  this  year? 

Mr.  ANDREWS  of  North  Dakota.  I 
think  the  gentleman  can  be  well  assured 
that  if  this  amendment  as  proposed  by 
the  gentleman  from  Mississippi,  our  sub- 
committee chairman,  is  adopted,  the 
Food  and  Drug  Admmistration  wUl  be 
well  advised  not  to  monkey  around  with 
It  before  the  beginntog  of  the  next  fiscal 
year  because  they  know  clearly  what  the 
intent  of  Congress  is.  I  would  Imagine 
the  gentleman  can  bet  $10  against  10 
cents  that  they  will  not  put  a  ban  in  on 


September  1  even  though  they  are  not 
technically  prohibited  from  doing  so. 

Mr.  JOHN  T.  MYERS.  If  the  gentle- 
man will  continue  to  yield,  I  think  the 
record  should  be  clear  here  that  that  is 
the  Ihtent. 

Mr.  ANDREWS  of  North  Dakota.  It 
will  be  If  Congress  votes  it. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Mississippi 
Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Our  colleague  and  distinguished  mem- 
ber of  the  subcommittee,  the  gentleman 
from  Indiana,  poses  a  question  that  is 
an  appropriate  question.  The  language 
that  we  have  written  here  would  not  tech- 
nically take  effect  until  October  1,  1977. 
But  the  agency  has  been  cooperative. 
It  has  in  the  past  announced  that  the 
latest  Canadian  finding  would  make 
them  delay  It  about  2  more  months.  So  I 
think  in  view  of  our  relationship  that  we 
could  anticipate  they  would  imder  no 
circumstances  move  in  this  short  period 
remaining  until  next  fiscal  year. 

On  the  other  hand,  if  we  had  tried 
to  Include  this  short  period  within  the 
scope  of  the  amendment  we  would  have 
been  directing  oiu-selves  to  funds  appro- 
priated last  year  and  the  amendment 
would  possibly  have  been  subject  to  a 
point  of  order.  If  we  do  It  this  way,  I 
think  we  will  have  the  full  cooperation 
of  the  Food  and  Drug  Administration. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  think  It 
should  be  clear  the  Intent  of  the  Con- 
gress Is  that  there  should  be  no  attempt 
to  ban  saccharin  before  October  1,  1978 
Mr.  WHITTEN.  That  is  cleariy  the  in- 
tent and  the  desire  of  the  subcommittee 
as  reflected  by  the  subcommittee  chair- 
man. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  restriction  on  action 
should  have  a  date  certain  so  that  if 
deflnitive  and  reliable  tests  show  there 
Is  a  carcinogen  which  would  affect  the 
American  public  adversely  action  will  be 
taken  before  this  date. 

Mr.  ROGERS.  Mr.  Chairman.  Irlse  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  understand  the  feel- 
ing of  Members  about  saccharin.  I  think 
all  of  us  have  concern  about  the  pro- 
posed FDA  action. 

A  rider  on  an  appropriation  bill  is  not 
the  way  to  approach  the  subject.  It 
should  be  carefully  considered  by  the  au- 
thorizmg  committee.  Moreover,  the 
amendment  would  have  the  effect  of 
going  beyond  what  I  think  the  Members 
want  to  do. 

Furthermore,  I  do  not  think  we  should 
ask  Members  to  go  on  record  now  on  an 
appropriations  bill  on  a  subject  as  serious 
as  the  saccharin  issue  is  until  we  have 
had  a  heartog  on  the  new  Canadian  study 
which  shows  a  correlation  between  sac- 
charin and  human  bladder  cancer.  The 
study  has  not  yet  been  published,  so  we 
have  not  yet  seen  it.  We  will  consider  it 
during  heartags  which  I  Intend  to  sched- 
ule for  July  15. 

I  have  Introduced  legislation  that 
would  provide  an  18-month  delay  in  the 
implementation  of  the  ban.  My  concern 
Is  that  in  our  anxiety  to  do  something 
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and  respond  quickly  to  the  emotions  of 
our  constituents,  and  I  think  we  want  to 
react  promptly  to  people  and  express 
their  feelings,  that  we  may  do  something 
we  would  not  want  to  do. 
Where  the  amendment  states : 
...  no  fimds  .  .  .  may  be  used  for  the 
promulgatloa  . . . 

I  do  not  have  much  problem  there  for 
this  period  of  time,  but  we  also  include 
in  this  amendment,  and  even  in  the  sub- 
stitute: 
...  or  enforcement  of  any  prohibition  .  .  . 

on  the  continued  use  of  saccharin.  Now, 
suppose  there  is  a  batch  of  saccharin 
that  is  adulterated.  Suppose  a  batch  of 
saccharin  is  poisonous. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield  to  the  gentleman 
from  Mississippi  for  just  a  minute. 

Mr.  ROGERS.  Suppose  we  have  a 
batch  that  is  poisonous,  where  a  poison- 
ous substance  accidentally  got  Into  It. 
This  amendment  states  that  FDA  can- 
not enforce — 

any  prohibition  on  the  continued  use  ol 
saccharin  as  a  food  additive  at  existing 
levels  .  .  . 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  If  It 
is  adulterated  then  part  of  it  is  not  sac- 
charin. The  word  "saccharin"  means 
saccharin.  The  gentleman's  illustration 
about  something  else  in  it  makes  It  some- 
thing else  other  than  saccharin,  so  that 
is  not  saccharin. 

Mr.  ROGERS.  If  it  is  sarchnrtn,  it  can 
be  poisonous  and  we  would  have  said 
we  cannot  do  anything  to  keep  that  from 
getting  to  the  public. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  is  a  complicated  law  and  it  should 
not  be  amended  by  a  rider  on  an  appro- 
priation bill. 

If  it  is  used  in  a  diet  drink.  Is  that  cov- 
ered by  the  amendment?  It  is  not  Just 
saccharin,  as  the  gentleman  said.  Maybe 
his  amendment  does  not  go  to  dietary 
products  containing  saccharin. 

Mr.  WHITTEN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  which  line  of  argu- 
ment Is  the  gentleman  going  to  follow? 
If  it  is  not  saccharin,  then  it  is  some- 
thing else. 

Mr.  ROGERS.  May  I  say,  I  used  the 
gentleman's  illustration  to  show  this. 

Mr.  WHITTEN.  The  gentleman  is  using 
both  sides  of  the  illustration. 

Mr.  ROGERS.  Because  it  is  so  compli- 
cated, there  are  many  sides  to  the  argu- 
ment. I  do  not  think  the  House  wants 
to  get  in  the  position  of  saying  we  can- 
not stop  poisonous  foodstuffs  being 
marketed,  even  if  it  is  saccharin. 

The  committee  has  already  scheduled 
hearings  on  legislation  to  postpone  im- 
plementation of  the  ban  for  18  months. 
We  are  considering  it.  The  hearing  date 
is  set.  The  Commissioner  of  Food  and 
Drugs  has  already  said  that  the  effective 
date  of  the  ban  will  be  postponed  another 
2  months  so  FDA  can  reevaluate  Its  posi- 
tion based  on  the  new  Canadian  human 
study.  I  Just  think  this  is  not  a  wise  ac- 
tion at  this  time. 

CXXUI 1268— Part  16 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(At  the  request  of  Mr.  Burlison  of 
Missouri,  and  by  imanimous  consent,  Mr. 
Rogers  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  on  the  hearings  that  the 
chairman  anticipates,  to  what  extent 
does  the  gentleman  intend  to  bring  in 
the  Delaney  clause  or  the  Delaney 
amendment  to  examine  the  basis  for  that 
and  the  applicability  of  it  in  20  or  30 
years  after  it  is  initiated? 

Mr.  ROGERS.  I  do  not  contemplate 
any  consideration  of  possible  changes  in 
the  Delaney  clause  at  that  time.  We  will 
be  considering  the  advisability  of  an  18- 
month  delay  on  any  FDA  action;  but  we 
will  also  examine  the  studies  by  Canada 
and  other  countries  who  also  have  made 
epidemiological  studies  as  well  as  a  new 
study  done  by  Ernst  Wynder  of  the 
American  Health  Foundation  in  New 
York.  We  want  to  look  at  all  these  studies 
and  evaluate  them. 

In  my  view,  it  is  a  more  reasoned  ap- 
proach, I  think  everybody  wants  to  go 
on  record  as  to  doing  something  to  allow 
saccharin  to  remain  on  the  market.  We 
will  have  an  opportunity  to  do  that,  but 
I  would  urge  caution  in  the  approach. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  to  express  some 
reservations  about  the  arguments  which 
have  been  offered  here.  I  would  like,  if  I 
may,  to  have  the  attention  of  the  au- 
thors of  the  two  versions  of  the  amend- 
ment, so  that  I  might  explore  a  couple 
of  questoins. 

I  like  the  idea  of  the  objective  they 
seek,  and  support  it;  but  what  I  am  con- 
cerned about  is  the  way  this  approach 
would  work  by  putting  a  limitation  on  the 
appropriation.  The  question  that  I  have 
Is  how  would  it  work  If  the  Pood  and 
Drug  Administration  does  ban  saccharin 
before  the  fiscal  year  which  is  controlled 
by  this  limitation? 

Now,  I  understand  this  question  was 
Just  put  by  the  gentleman  from  Indiana 
and  was  partially  answered  by  the  gen- 
Ueman  from  North  Dakota  to  the  ex- 
tent "they  damn  well  better  not,"  but  it 
seems  to  me  they  still  have  the  authority 
and  the  responsibility  under  the  Delaney 
clause  to  Impose  a  ban.  If  they  impose 
that  ban  before  this  target  date,  then 
what  happens?  Will  it  suddenly  become 
legal? 

Mr.  WHITTEN.  Mr.  CTiairman,  If  the 
gentleman  will  yield,  may  I  say  they 
would  have  that  authority.  Under  an  ap- 
propriation bill,  of  course,  when  we  try 
to  help  in  matters  such  as  this,  we  are 
only  trying  to  buy  time  in  order  that 
Congress  may  go  into  the  matter  thor- 
oughly. The  appropriations  made  by  this 
bill  would  be  available  October  1,  so 
the  period  up  to  October  1  could  not  be 
reached  here. 


them  regularly.  1  do  not  anticipate  any 
hesitancy  by  that  agency  In  cooperating 
with  this  Congress  during  this  brief 
period  of  months,  based  on  our  experi- 
ence back  through  the  years.  But  I  agree, 
we  could  not  reach  that  period  of  time 
before  October  1  In  the  bill  we  have  here. 
Mr.  MARTIN.  Mr.  Chaii-man,  if  the 
gentleman  will  let  me  pose  the  question 
in  another  way.  If  the  PDA  does  Impose 
the  ban,  then  under  the  period  of  time 
controlled  by  this  amendment  saccharin 
would  still  be  illegal? 

Mr.  WHITTEN.  I  would  have  to  agree, 
that  would  be  true  imder  the  law. 

Mr.  JOHN  T.  MYERS.  Mr.  Chahman, 
will  the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  If  the  PDA 
should  violate  the  spirit  of  the  Congress 
and  impose  the  ban,  and  under  the  terms 
of  the  substitute  amendment  it  says  that 
they  are  also  prohibited  from  enforcing 
any  ban,  so  after  the  new  fiscal  year 
starts  they  could  not  enforce,  even 
though  they  might  place  it  in  violation 
or  prohibit  manufacture  and  sale. 

Mr.  MARTIN.  But  I  only  ask  the  gen- 
tleman to  consider  the  precarious  posi- 
tion we  would  be  in  if  the  Pood  and  Drug 
Administration,  having  announced  and 
imposed  a  ban  on  the  use  of  saccharin. 
Is  then  prevented  from  enforcmg  that 
ban.  Saccharin  would  still  be  illegal,  and 
no  soft  drink  manufacturer  or  food 
manufacturer  is  going  to  package  an 
illegal  product. 

Mr.  JOHN  T.  MYERS.  The  gentleman 
uses  the  word  "precarious."  I  might  add 
that  If  the  PDA  should  violate  the  spirit 
or  intent  of  Congress,  they  would  be  the 
ones  who  would  be  in  a  precarious  posi- 
tion next  year. 

Mr.  MARTIN.  Let  me  pose  another 
question  to  the  authors  of  the 
amendments. 

What  happens  between  now  and  the 
time  when  this  amendment  runs  out, 
which  would  be  October  of  next  year, 
1978,  what  happens  if  during  that  time 
some  additional  evidence  comes  to  light? 
Mr.  WHITTEN.  The  subcommittee 
chaired  by  Mr.  Rogers,  dealing  with  this 
legislation,  assured  us  that  the  commit- 
tee would  meet  Jime  15,  which  has  al- 
ready passed.  I  presume  he  means 
July  15.  They  will  get  busy  on  this,  and  I 
trust  will  bring  out  legislation.  Of  course, 
feeling  as  he  does  and  having  asked  for 
an  18-month  delay  and  havtog  called  his 
committee  together  to  deal  with  the 
subject,  it  is  a  little  hard  for  me  to  im- 
derstand  why  we  have  these  positions 
here  unless  it  be  a  matter  of  Jurisdiction. 
Jurisdiction  is  governed  by  the  rules  of 
the  Congress,  and  if  the  Congress  says 
that  it  Is  appropriate  to  have  it  here,  that 
makes  it  all  right.  We  can  recommend, 
and  the  committee  does  recommend  at 
least  the   protection  we  have  in  our 


In  our  working  relationship  with  the 
Pood  and  Drug  Administration,  I  want 
to  make  It  clear  that  we  want  to  treat 
them  fairly.  They  are  our  agency.  They 
are  the  coimtry's  agency.  We  look  to 


power. 

Mr.  MARTIN.  The  chairman,  of 
course,  realizes  that  I  do  not  have  Juris- 
diction in  either  one  of  these  committees, 
but  I  do  have  a  question.  What  happens 
if  evidence  does  turn  up,  if  evidence  ap- 
pears which  indicates  that  there  is  some 
clear  and  present  danger  to  the  public. 
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evidence  which  we  do  not  at  this  moment 
have;  how  can  the  FDA  or  the  Congress 
overcome  the  language  which  the  gentle- 
man has  Imposed?  Would  we  not  have  to 
wait  for  that  time  period  to  run  out? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(By  unanimous  consent  Mr.  Martin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WRITTEN.  At  least,  if  it  came  up 
here,  this  holds  the  matter  open  until 
such  time  as  this  bill  clears  the  Senate 
and  goes  to  the  President.  We  would 
have  that  time  in  which  to  act.  I  would 
not  wait  until  the  15th  day  of  July  to 
have  hearings.  If  such  evidence  comes 
do\\-n  here.  I  would  call  the  committee 
together  this  afternoon  and  get  action. 
Mr.  MARTIN.  I  have  one  further 
question.  At  the  present  time,  the  FDA 
has  removed  saccharin  from  the  ORAS 
list  of  substances  generally  regarded  as 
safe,  and  therefore  requires  that  a  warn- 
ing label  be  on  each  package  of  sac- 
charin. Would  that  authority  still  be 
present?  Could  they  still  require  that 
under  the  gentleman's  amendment? 

Mr.  WRITTEN.  All  this  comes  under 
the  law  which  prohibits  food  additives, 
and  everything  the  gentleman  has  read 
and  that  I  have  read  provides  that  the 
FDA  Is  going  to  let  people  buy  these 
packages  over  the  counter.  They  could 
put  five  times  as  much  saccharin  in  their 
coffee  or  in  their  cola  as  they  have  now. 
They  just  keep  them  separate.  The  law 
prohibits  additives,  so  that  if  it  is  not 
added,  but  kept  separate  by  the  manu- 
facturer, there  Ls  nothing  to  limit  that. 

Mr.  MARTIN.  I  think  the  gentleman 
misunderstands  my  question.  My  ques- 
tion Ls.  would  the  FDA  be  able  to  require 
warning  labels  under  the  amendment 
offered? 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to  com- 
ment briefly  on  that,  if  I  may.  It  is  my 
understanding  that  if  we  do  have  the  bill 
to  be  offered  by  the  gentleman  from 
Florida  before  us  within  some  time — and 
hearings  will  start  July  15.  which  bothers 
me  a  little  bit  because  of  what  I  was  told 
on  the  10th  of  June  on  this  floor — but  the 
next  thing  I  anticipate  Is  that  the  legis- 
lation will  provide  for  a  warning  mecha- 
nism. I  believe  that  legislation  would 
pass  or  take  precedence,  since  it  would 
be  passed  after  an  appropriation  bill  and 
it  would  take  precedence. 

If  it  did  not.  there  is  no  question  in 
my  mind  that  the  promulgation  of  it  does 
not  prohibit  a  warning.  Just  a  prohibition 
of  continued  use.  The  warning  does  not 
prohibit  the  use.  It  only  warns  about  the 
use.  I  do  not  believe  this  amendment 
would  in  any  way  deny  a  warning. 

Mr.  MARTIN.  I  thank  the  genUeman 
for  his  clarification. 

Mr.  ROGERS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman.  I  had  hoped  we  would 
have  the  18-month  bill  out  in  June,  with- 
in the  month,  about  the  middle  of  July. 
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Since  then,  the  Canadian  studies  show- 
ing an  Increase  in  cancer  have  come  out. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Mar- 
tin) has  again  expired. 

(On  request  of  Mr.  Rogers  and  by 
unanlmoiu  consent,  Mr.  Martin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MARTIN.  Mr.  Chairman.  I  yield 
further  to  the  gentleman  from  Florida 
(Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman,  since 
that  study  has  come  out,  showing  an  in- 
crease in  cancer  in  humans — not  In 
animals,  but  in  humans — we  felt  that  the 
House  should  be  protected  before  we  vote 
on  a  measure,  to  hear  the  scientist  on 
that  study.  We  did  not  want  the  House  or 
the  Members  to  be  in  a  position. of  stick- 
ing their  necks  out  before  we  know  what 
is  going  on. 

It  does  not  affect  anything,  so  far  as 
allowing  the  normal  process  to  proceed, 
because  we  are  having  hearings  an- 
nounced July  15—1  was  in  error;  it  is 
July  15.  not  June  15 — and  we  will  hear 
from  the  S(  ici.iists  on  the  new  study  and 
all  of  the  othei-s  on  humans.  I  would  think 
the  Members  would  want  that  before  they 
vote  on  this  issue. 

The  Food  and  Dnig  Administration 
said  maybe  their  ban  they  hoped  would 
be  effective  around  August.  They  said 
now  2  more  months  beyond  that.  So 
I  see  no  problem  with  the  Congress  and 
everyone  getting  on  record  and  express- 
ing their  displeasure,  if  that  is  what  it  is. 
about  it.  But  I  do  have  a  concern  that 
this  goes  to  limit  too  much,  even  poison- 
ous saccharin,  from  being  offered  in  the 
marketplace.  I  think  it  is  not  a  wise  ac- 
tion to  take  «>t  this  time. 

Mr.  MARTIN.  Mr.  Chairman,  I  have 
one  further  question  to  put  to  the  author 
of  the  amendment,  and  that  is  this:  If 
this  limitation  Is  adopted,  what  would 
it  say  to  the  Food  and  Drug  Administra- 
tion if  they  chose  to  limit  the  concentra- 
tion of  saccharin  which  might  be  added 
to  a  packaged  food  or  artificially  sweet- 
ened soft  drink?  Would  they  be  able  to 
Impose  that? 

Mr.  WHITTEN.  If  the  gentleman  wiU 
yield,  the  language  speaks  for  Itself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Mar- 
tin)  has  again  expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  consent.  Mr.  Martin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Volkmer). 

Mr.  VOLKMER.  Mr.  Chairman  I 
would  like  to  say  that,  under  those  cir- 
cumstances, again  this  Is  a  prohibition. 
And  so  far  as  going  to  prohibiting  maxi- 
mum amounts,  I  believe  that  under  this 
language  they  would  not  be  able  to  do 
so,  except  to  the  extent  that  if  it  Is  an 
adulterated  product.  I  will  put  it  that 
clear.  I  would  also  like  to  comment  that 
what  bothers  me  a  little  bit  Is  what  I  am 
hearing  from  the  gentleman  from  Flor- 
ida. If  the  PDA  or  someone  else  comes 
up  with  another  study  on  July  18  or 


July  22,  this  Is  very  conveniently  coming 
about.  Some  of  them  are  2  or  3  years  old. 
That  they  are  coming  about  now  means 
we  may  have  to  delay  again. 

I  would  like  to  point  out  one  thing  to 
the  Members  and  to  the  gentleman  In 
the  well.  It  is  very  obvious  to  me  that 
Commissioner  Kennedy  said  on  April  14 
that  for  a  study  to  be  valid  you  have  up 
to  10,000  people  studied.  This  Canadian 
study  was  less  than  10,000  people  alto- 
gether. If  that  Is  really  all  they  need, 
why  did  he  not  say.  "We  did  not  study 
It"?  It  is  just  a  matter  to  delay  again. 
I  do  not  believe  we  need  to  know  exactly, 
because  I  think  we  are  going  to  find  out 
that  those  were  people  who  went  around 
and  asked  people  who  had  known  bladder 
cancer  if  they  had  used  saccharin,  and 
some  of  them  answered  yes.  They  then 
indicated  that  It  was  saccharine-caused 
bladder  cancer.  We  all  know  that  some 
were  not  saccharine-caused  bladder 
cancers. 

I  believe  that  Is  going  to  be  the  result 
of  the  Canadian  study. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  In  strong  opposi- 
tion to  this  amendment. 

I  think  this  amendment  Illustrates 
the  dangers  of  something  that  we  are 
seeing  far  too  much  of.  and  that  Is  legis- 
lation on  appropriation  bills.  When  we 
consider  appropriation  bills.  It  seems  to 
me  we  ought  to  confine  ourselves  to 
amendments  affecting  the  purpose  for 
wliich  the  money  is  to  be  spent  and  how 
much  money  is  to  be  appropriated.  I  be- 
lieve we  ought  to  adopt  rules  that  would 
prevent  this  kind  of  an  abuse  of  the 
process  which  permits  substantive 
changes  in  a  program  by  way  of  a  sudden 
amendment  on  which  no  hearings  have 
been  held  and  which  cannot  be  consid- 
ered in  an  orderly  manner. 

I  am  a  member  of  the  Health  Subcom- 
mittee chaired  by  the  able  gentleman 
from  Florida  (Mr.  Rogers).  We  sat  for 
days  In  hearings,  and  I  attended  all  the 
hearings,  at  which  a  great  many  wit- 
nesses testified.  We  heard  testimony  from 
eminent  scientists  in  their  fields  with 
respect  to  all  the  tests  and  testing 
procedures  on  the  carcinogenicity  of 
saccharin. 

The  gentleman  from  Mississippi  (Mr. 
Whitten)  Is  just  plain  not  accurate 
when  he  says  that  the  action  of  FDA  has 
been  taken  precipitously  and  Is  based 
solely  on  tests  in  our  neighboring  country 
of  Canada — although  with  respect  to 
scientific  information,  it  seems  to  me  that 
it  makes  no  difference  from  what  coun- 
try the  information  Is  derived. 

The  fact  of  the  matter  Is  that  there  are 
a  dozen  tests,  dating  back  to  1948.  which 
have  demonstrated  the  carcinogenicity  of 
saccharin.  With  respect  to  urlnarj- 
bladder  cancers,  there  are  six  tests.  In- 
cluding one  In  1959,  one  In  1972,  one  In 
1973  by  the  FDA  Itself,  and  another  one 
In  1973.  Those  four  tests  were  all  con- 
ducted In  the  United  States.  Some  of 
them  were  taken  at  levels  of  saccharin 
Ingestion,  the  equivalent  of  Just  one  bot- 
tle of  diet  soda  per  day  per  human  being. 
Then  there  were  two  additional  tests  in 
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Canada,  one  In  1973  and  one  in  1977. 

showing  bladder  cancers  from  saccharin 
Ingestion.  The  FDA  did  not  act  until  the 
last  test  because  It  was  the  first  which 
eliminated  an  impurity — OTS — that 
might  have  caused  the  cancers  shown  In 
the  prior  tests. 

There  have  been  six  other  tests  In  the 
United  States,  one  In  1948  and  several  in 
1973,  which  Indicate  other  kinds  of  can- 
cer resulting  from  saccharine  injestlon. 
Including  cancer  of  the  lymph  glands  and 
leukemia,  as  well  as  malignant  cancer  of 
tlie  uterus,  the  ovary,  the  breast,  and  the 
lung. 

So  we  have  a  strongly  established  rec- 
ord of  the  carcinogenicity  of  saccharin. 
The  question  Is :  Do  we  want  carcino- 
gens In  our  food? 

We  have  directed  the  FDA  to  try  to 
protect  the  American  people  with  respect 
to  taking  carcinogens  out  of  food.  I  think 
that  when  we  take  the  FDA  to  task  for 
doing  what  it  should  do  in  protecting  the 
American  people  from  the  Ingestion  of 
carcinogens,  we  are  making  a  grave  mis- 
take. I  think  the  precedent  we  would  be 
setting  by  taking  this  action  would  be 
exceedingly  unfortunate.  That  gets  us  in 
the  business  as  nonscientlsts  of  second- 
giiessing  scientific  agencies  and  qualified 
experts  that  we  set  up  for  that  purpose 
with  respect  to  every  drug  with  which 
they  treat,  If  the  action  they  happen  to 
take  proves  to  be  Inconvenient  or  un- 
popular. 

There  Is  a  tremendous  effort  on  behalf 
of  Industry  In  this  country— at  least  some 
elements  of  industry— to  try  to  discredit 
the  testing  procedures  for  determining 
the  carcinogenicity  of  substances.  There 
is  an  effort  on  behalf  of  some  to  ridicule 
animal  tests  and  question  the  amount  of 
saccharin  In  particular  that  was  fed  to 
these  laboratory  animals  to  determine 
their  carcinogenicity. 

Every  scientist  that  came  before  us  in 
the  committee — and  there  must  have 
been  60  or  70  of  them— said  that  these 
tests  were  valid.  They  all  said  that  the 
only  practical  way  they  can  determine 
carcinogenicity  is  through  tests  on  ani- 
mals. They  cannot  make  these  tests  on 
humans.  We  cannot  feed  human  beings 
substances  In  order  to  see  if  they  are 
going  to  get  cancer  from  those  sub- 
stances, because  that  would  be  an  un- 
conscionable action  that  our  society 
properly  would  not  permit. 

The  evidence  was  also  universal  that 
the  purpose  of  these  tests  was  to  deter- 
mine carcinogenicity,  and  that  there  is 
no  threshold  with  respect  to  carcinogens. 
That  Is  to  say,  once  It  is  determined  that 
a  substance  is  cancer  producing,  there 
Is  no  safe  limit  ascribed  to  it. 

So  this  effort  to  try  to  discredit  the 
tests  and  the  testing  procedures  is  very 
destructive  and  mischievous. 

We  have  new  tests  that  have  just  been 
brought  out.  however— and  this  came 
about  after  the  gentleman  from  Florida 
(Mr.  Rogers)  Introduced  his  bill,  which 
I  did  not  cosponsor,  to  delay  for  18 
months  the  operation  of  any  ban  on  sac- 
charin. These  Canadian  tests  were  of 
humans  with  bladder  cancer.  Our  com- 
mittee will  be  holding  hearings  to  go  Into 
these  tests. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
has  expired. 

(By  unanimous  consent,  Mr.  Ottin- 
ger was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  the 
scientists  who  woriced  on  these  tests  said 
that  the  conclusion  from  those  tests  was 
that  saccharine  will  cause  as  many  as 
1200  new  cases  of  bladder  cancer  an- 
nually in  Americans  at  current  levels  of 
use.  Dr.  Kennedy,  director  of  the  PDA, 
said  the  study  showed  that  people  who 
use  artificial  sweeteners.  Including  sac- 
charin and  cyclamates.  had  a  60-per- 
cent greater  likelihood  of  getting  bladder 
cancer  than  people  who  did  not  use  these 
substances. 

I  do  not  think  we  ought  to  take  the 
scientific  responsibility  upon  ourselves 
by  second-guessing  the  scientific  agen- 
cies that  we  set  up  to  do  this  job.  I  think 
It  is  highly  mischievous. 

Also,  I  think  we  ought  not  to  tamper 
with  the  Delaney  amendment.  The  De- 
laney  amendment  says  that  if  there  are 
cancer-producing  substances  in  your 
food,  you  do  not  want  to  weigh  the  risks 
and  benefits.  Mr.  Chainnan,  I  think  that 
makes  sense.  I  just  do  not  think  we  want, 
under  any  circumstances,  to  have  can- 
cer-producing substances  in  our  food. 

There  Is  a  real  difference  between 
what  one  puts  in  his  food  and  what  he 
can  buy  over  the  drug  counter.  When 
one  goes  to  the  drugstore,  he  is  looking 
for  something  that  may  be  dangerous  to 
him.  He  is  likely  to  read  the  labels  care- 
fully. But  when  he  goes  to  buy  food  sub- 
stances, he  is  not  reading  labels.  He  is 
not  particularly  worried  about  some- 
thing that  could  be  carcinogenic  and 
dangerous  to  him  when  he  is  selecting 
foods. 

The  Delaney  amendment  Is  not  even 
Involved  In  the  saccharin  situation,  how- 
ever, as  the  FDA  has  made  100  percent 
clear.  It  would  have  had  to  ban  sacchar- 
in as  a  food  additive  under  the  basic 
pure  food  and  drug  law  which  requires 
food  additives  to  be  proven  safe,  even  if 
there  were  no  Delaney  amendment,  the 
food  companies  are  just  using  the  sac- 
charine situation  as  an  excuse  for  get- 
ting rid  of  the  Delaney  amendment. 

Mr.  Chairman,  I  think  that  an  out- 
right ban  is  dangerous. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  North  Carolina. 


Mr.  MARTIN.  Mr.  Chairman,  a  little 
bit  earlier  in  the  gentleman's  remarks, 
he  made  the  point  that  If  a  substance  is 
carcinogenic,  it  would  be  carcinogenic 
at  any  level,  and  there  would  be  no 
threshold  for  carcinogenicity. 

Mr.  OTTINGER.  That  is  what  all  the 
scientists  told  our  health  subcommittee. 

Mr.  MARTIN.  That  is  not  quite  so  be- 
cause recently.  In  the  last  year  or  so. 
there  have  been  a  series  of  studies  which 
have  begun  to  show  threshold  effects  in 
a  series  of  compounds  known  to  be  car- 
cinogenic. 

I  would  mention  that  there  is  a  thresh- 
old of  carcinogenicity  In  nitrilotrlacetic 


acid— NTA— which  Is  sometimes  used  In 
detergents. 

It  has  also  been  foimd  that  selenium  is 
carcinogenic,  with  a  threshold  effect,  as 
is  also  true  of  calcium  salts.  The  same 
is  true  of  the  most  potent  of  all  the  car- 
cinogens which  we  know  as  aflatoxin. 

A  series  of  studies  have  established  very 
clearly  that  aflatoxin  Is  a  very  powerful 
carcinogen  and  does  have  a  threshold 
effect. 

I  would  also  call  the  gentleman's  at- 
tention to  the  fact  that  in  the  appendix 
of  the  recent  study  done  by  the  Office 
of  Technology  Assessment,  there  Is  a 
finding  that  saccharin  also  has  a  thresh- 
old effect. 

I  thought  the  gentleman  would  want  to 
know  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from  New  York  (Mr.  Ottinger) 
has  expired. 

(By  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  answer  my  friend,  the  gen- 
Ueman from  North  Carolina  (Mr.  Mar- 
tin) ;  and  that  is  by  saying  that  during 
all  the  days  that  I  sat  hearing  testimony 
before  our  committee.  I  heard  nobody 
testify  contrary  to  there  not  being  a 
threshold  level  with  respect  to 
carcinogens. 

At  any  rate,  Mr.  Chairman,  this  shows 
how  complicated  this  question  is.  Indeed, 
many  of  the  questions  which  the  gentle- 
man from  North  Carolina  asked  the  au- 
thor of  this  amendment  indicates  quite 
clearly  that  banning  all  distribution  of 
saccharin  could  be  very  mischievous. 

Mr.  Chairman,  if  we  found,  after  this 
amendment  were  to  be  adopted,  that  the 
dangers  were  much  greater  than  we  an- 
ticipated, we  would  have  to  have  a  new 
appropriation  bill  to  correct  the  situa- 
tion, which  does  not  make  sense.  The 
amendment  would  even  prohibit  the 
FDA  from  acting  against  adulterated 
saccharin  as  the  gentleman  from  Florida 
(Mr.  Rogers)  has  pointed  out.  We  ought 
to  consider  this  kind  of  complicated 
matter  in  the  authorizing  committee  and 
with  a  great  deal  more  sophistication 
than  is  indicated  in  this  amendment. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

Mr.  VOLKMER.  Mr.  CTialrman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
missed  part  of  the  discussion. 

I  would  like  to  know  whether  the 
gentleman  in  the  well  would  support  the 
Rogers  bill  providing  for  the  18-month 
delay. 

Mr.  OTTINGER.  I  would  support  an 
orderly  phase  out.  I  think  we  ought  to 
stand  behind  the  FDA.  In  my  opinion,  we 
do  not  want  carcinogens  in  our  food. 
With  respect  to  the  practical  matter  of 
getting  it  out  of  the  food  supply,  how- 
ever, I  think  it  might  be  well  to  have 
some  flexibility  since  so  many  people 
presently  depend  on  It  and  so  many  jobs 
are  at  stake;  I  could  support  a  phase  out 
over,  say,  a  period  of  2  years  to  permit 
the  Industry  to  develop  a  safe  substitute. 


20158 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1977 


Mr.  VOLKMER.  In  other  words,  what 
the  gentleman  is  telling  me  is  that  he 
does  not  support  the  Rogers  bill;  is  that 
correct? 

Mr.  OTTINGER.  I  would  not  support 
the  Rogers  bill  in  Its  present  form  and 
did  not  cosponsor  the  Rogers  bill.  That  Is 
the  bin,  however,  that  will  be  subject  to 
hearings  and  orderly  consideration  if  the 
gentleman's  amendment  is  defeated. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  try  not  to  take 
the  full  5  minutes.  I  think  it  would  be 
extremely  unwise  for  this  body  today, 
after  a  very  partial  debate,  to  make  a 
hasty  decision  on  this  matter.  I  think  it 
would  be  foolhardy  for  us  to  do  so. 

One  out  of  four  Americans  alive  today 
Ls  going  to  get  cancer  in  some  form,  ^^vo 
out  of  three  of  those  people  are  going 
to  die  of  cancer.  We  now  know  that  60 
to  90  percent  of  all  cancers  are  caused 
by  environmental  polluting  substances  of 
one  sort  or  another.  We  also  know  that 
there  are  very,  very  few  chemical  com- 
pounds that  have  carcinogenic  proper- 
ties. There  are  very  few  of  them.  So  if 
somebody  tells  us  that  if  you  take 
enough  of  this  or  if  you  take  enough  of 
that,  if  you  take  enough  of  sugar  or 
enough  of  water  or  beet  Juice,  or  what- 
ever it  is,  you  are  going  to  get  cancer, 
that  that  is  absolutely  false. 

It  is  also  true  that  the  very  best 
way  we  have  to  determine  what  is  or 
what  is  not  a  cancer  causing  substance 
Ls  through  testing  with  animals.  It  was 
through  animal  tests  that  the  Canadians 
found  that  saccharin  has  carcinogenic 
properties. 

I  am  sure  the  gentleman  who  dis- 
cussed thresholds  a  moment  ago,  the 
gentleman  from  North  Carolina  '(Mr. 
Martin)  did  not  really  mean  to  say  that 
he  could  guarantee  that  no  individual 
or  any  particular  group  of  the  popula- 
tion would  not  be  affected. 

The  real  issue  with  saccharin  Is 
whether  or  not  individuals  are  going 
to  get  cancer  after  certain  exposures, 
and  the  fact  of  the  matter  is  that  we  do 
not  have  the  Information  which  would 
make  '*,  possible  for  us  to  guarantee  that 
the  very  young  or  the  very  old,  or  the 
sick,  or  others  who  might  be  exposed 
also  to  other  substances  which  might 
have  carcinogenic  effects,  will  not  get 
cancer.  So  we  do  have  that  problem. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  will  be  happy  to  vield 
to  the  gentleman  from  North  Carolina 
when  I  have  finished  my  statement. 

So,  Mr.  Chairman,  what  is  at  stake 
here  is  whether  we  are  going  to  take 
a  vote  here  today  which,  in  effect,  will 
be  going  contrary  to  all  the  legislation 
that  we  have  produced  in  the  past  20 
years,  by  permitting  a  carcinogenic  sub- 
stance to  be  in  the  food  supply  of  Amer- 
ican citizens. 

Barring  a  proper  debate  on  this,  which 
the  chairman,  the  dLstinguished  gentle- 
man from  Florida  (Mr.  Rogers)  indi- 
cates will  be  necessary  at  a  later  time. 
It  would  be  extremely  hasty,  extremely 


foolhardy  and  extremely  m  advised  for 
this  House  today  to  act  on  such  a  com- 
plex issue  where  all  the  weight  of  the 
scientific  evidence  is  clearly  on  the  side 
of:  We  ought  to  be  safe  and  we  ought 
to  protect  our  people. 
I  think  that  is  what  is  at  issue. 
Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  Mr.  Chairman,  I  take 
this  time  to  clarify  what  I  meant  about 
saccharin  and  the  threshold  level  of 
carcinogens.  Saccharin  is  found  to  have 
a  threshold  effect,  based  on  experiments 
using  test  animals  which  have  been  ex- 
posed to  various  levels  of  saccharin.  The 
fact  is  that  It  is  only  at  the  highest  levels 
that  they  ha\e  been  exposed  to,  5  percent 
or  7  percent  of  their  diet,  or  2,500  mil- 
ligrams per-kilogram  of  body  weight,  and 
where  they  are  exposed  to  that  amount 
every  day  during  the  period  of  time  when 
they  are  being  tested,  including  when 
they  are  in  the  womb  prior  to  bii'th.  It  is 
only  when  exposure  has  been  at  that  level 
that  you  get  a  significant  increase  in 
bladder  tumors.  Likewise,  at  exposures 
below  that  level  there  is  no  significant 
finding  of  an  Increase  of  bladder  tumors 
in  the  test  rats  which  are  fed  extreme 
dosages  of  saccharin. 

Mr.  MAGUIRE.  I  believe  the  gentle- 
man from  North  Carolina  would  agree 
with  me  that  in  the  use  of  test  animals 
the  testing  is  done  with  a  limited  number 
of  animals 'at  high  dosages  in  order  to 
deal  with  the  problem  of  the  statistical 
validity  of  the  tests.  Once  you  have  the 
positive  results  you  can  then  conclude 
that  people  or  animals  who  will  Ingest 
any  amount  of  that  substance  are  plac- 
ing themselves  at  hazard.  I  am  sure  the 
gentleman  would  agree  that  that  is  a  sci- 
entifically valid  statement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ottinger,  and 
by  unanimous  consent,  Mr.  Maguire  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  OTITTNGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  detect  a  diminution 
in  the  patience  of  Members,  so  I  will  yield 
to  the  gentleman  for  only  a  very  short 
moment,  and  then  we  will  conclude. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

I  just  meant  to  point  out  that  the  gen- 
tleman from  North  Carolina  said  some- 
thing that  shows  the  extreme  importance 
of  defeating  this  amendment,  that  in 
the  saccharin  tests  where  there  were 
pregnant  animals  involved,  as  with  DES, 
the  incidence  of  cancer  was  many  times 
greater  in  the  offspring  than  in  the  orig- 
inal adults.  This  poses  an  additional 
problem  with  respect  to  pregnant  women. 
We  could  find  that,  as  with  DES,  can- 
cer will  be  much  more  prevalent  in  their 
children  than  in  the  parent  who  took  the 
saccharin. 


Mr.  MAGUIRE.  That  is  correct.  The 
gentleman  is  quite  correct.  May  I  appeal 
to  this  body  to  allow  the  appropriate  sub- 
committee and  committee  of  the  House 
to  deliberate  on  this  complex  Issue. 


Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  will  be  very  brief.  All  I  want  is  for  the 
Members  to  know  that  I  am  supporting 
the  substitute  of  the  gentleman  from 
Mississippi. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  for  a  number  of  years 
I  have  had  the  privilege  of  serving  as 
chairman  of  the  Intergovernmental  Re- 
lations and  Human  Resources  Subcom- 
mittee which  has  oversight  jurisdiction 
for  the  Food  and  Drug  Administration. 
The  subcommittee  has  exercised  close 
surveillance  over  that  Agency  during  the 
past  12  years  and  has  found  a  great  deal 
wrong  with  its  operations.  However,  In 
this  instance  I  believe  PDA  is  proceeding 
responsibly,  although  its  proposed  ban 
on  saccharin  was  originally  announced 
In  an  unnecessarily  heavy-handed  man- 
ner. 

If  the  subsequent  announcement  of 
FDA's  intention  to  make  saccharin  avail- 
able as  an  over-the-counter,  nonpre- 
scription drug  had  been  made  at  the  time 
PDA  annoimced  its  proposed  ban,  the 
intense  public  reaction  that  resulted 
would  probably  have  been  avoided.  The 
manner  in  which  the  proposed  ban  was 
announced  was  surely  not  conducive  to 
acceptance  or  calm  evaluation  by  the 
public. 

There  are  serious  questions  about  the 
safety  of  saccharin.  Although  very  large 
doses  of  saccharin  were  fed  to  the  ani- 
mals in  the  laboratory  studies,  the  ex- 
perts tell  us  this  is  the  appropriate  test- 
ing method  because,  of  the  relatively 
small  number  of  animals  used.  Moreover, 
experts  tell  us  that  there  is  no  known  or 
acceptable  safe  level  of  ingestion  for  any 
cancer-causing  substance.  While  I  do  not 
know  what  the  situation  is,  frankly,  I  do 
not  think  we  should  ridicule  the  testing 
methods  which  our  best  scientists  say 
are  sound. 

Mr.  Chairman,  I  believe  we  should 
give  the  Food  and  Drug  Administration 
a  chance  to  examine  carefully  the  more 
recent  Canadian  studies  which  have  re- 
portedly concluded  that  saccharin  causes 
cancer  in  human  beings,  not  Just  in  lab- 
oratory animals. 

As  I  understand  it,  the  Pood  and  Drug 
Administration  is  not  going  to  ban  the 
use  of  saccharin  as  an  over-the-counter 
drug  for  the  benefit  of  diabetics  and 
those  who  are  suffering  from  obesity  and 
need  a  noncaloric  sweetener  for  health 
reasons. 

As  strongly  as  I  might  have  the  desire 
to  vote  for  this  or  the  substitute  amend- 
ment from  a  purely  political  point  of 
view,  because  of  the  tremendous  pressure 
that  has  been  brought  to  bear  upon  this 
Congress,  I  really  think  it  would  be  a  seri- 
ous mistake  for  us  to  overreact  by  inter- 
fering at  this  stage  with  the  Pood  and 
Drug  Administration's  regulatory  proc- 
ess which  the  Congress  established  to 
protect  the  health  of  the  American  peo- 
ple. 

I  think  we  ought  to  give  them  adequate 
time  to  complete  their  evaluation  of  the 
scientific  evidence.  It  would  be  impru- 
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dent.  In  my  view,  to  prohibit  regulatory 
action  for  the  arbitrary  period  contem- 
plated by  this  amendment  when  we  do 
not  presently  know  the  extent  of  the 
health  danger  to  which  the  American 
people  may  be  expased. 

I  do  not  know  what  the  answer  is,  but 
I  do  think  we  ought  to  proceed  carefully 
until  we  know  more  about  the  facts. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gen- 
tleman from  North  Carolina  (Mr. 
Martin)  . 

Mr.  MARTIN.  Mr.  Chairman,  I  do 
want  to  say  it  would  not  be  correct  to 
claim  that  Just  because  a  substance 
causes  cancer  at  the  highest  dose  that 
It  is,  therefore,  going  to  cause  cancer  with 
the  lower  dose.  That  is  not  true  with  the 
rat  studies. 

The  gentleman  has  referred  to  second 
generation  studies  on  rats  which  were 
done  by  the  FDA  before  the  second 
Canadian  study,  and  they  found  bladder 
tumors  only  in  thoee  second  generation 
rats  which  were  exposed  at  both  times,  in 
utero  and  throughout  their  lives.  For 
those  that  were  exposed  to  the  2  per- 
cent, there  was  no  significant  incidence 
of  cancer  found.  Therefore,  it  is  not  cor- 
rect to  say  that  a  low  dosage  also  causes 
cancer. 

Mr.  FOUNTAIN.  What  the  gentleman 
says  may  be  so,  although  experts  have 
informed  our  subcommittee  that  scien- 
tists cannot  establish  a  minimum  dose 
level  below  which  a  cancer-causing  sub- 
stance can  be  con.sidered  safe.  Let  me 
say  also,  Mr.  Chairman,  and  I  do  not 
think  this  is  generally  known,  that 
doubts  about  the  safety  of  saccharin  are 
not  new.  Saccharin  has  had  a  long  and 
checkered  history  as  an  artificial  sweet- 
ener. 

In  1911,  the  Federal  Government  de- 
clared saccharin  to  be  a  "poisonous  and 
deleterious  substance"  and  outlawed  it 
in  foods  intended  for  general  use.  This 
ruling  was  made  after  finding  that  use 
of  saccharin  by  humans  in  quantities 
over  three-tenths  of  a  gram  per  day 
could  cause  digestive  difficulties. 

Prom  1911  until  the  late  1950's,  the  sale 
of  saccharin  was  permitted  only  as  a 
nonprescription  drug  and  for  use  in  spe- 
cial dietary  foods  needed  by  diabetics  and 
others  who  had  to  restrict  their  sugar 
Intake.  The  vastly  expanded  use  of  sac- 
charin in  soft  drinks  and  other  products 
occurred  because  FDA  failed  to  control 
the  situation — not  as  the  result  of  any 
Government  decision. 

The  first  evidence  from  animal  tests 
that  saccharin  mifht  be  a  cancer- 
causing  agent  came  to  the  attention  of 
PDA  during  the  1948  to  1950  period.  But 
FDA  scientists  were  unable  to  conclude 
at  that  time  that  saccharin  was  the 
cause  of  the  cancers  found.  A  number  of 
studies  made  in  the  last  15  years,  how- 
ever, have  tended  to  show  that  saccha- 
rin is  a  cancer-causing  substance.  The 
recent  Canadian  animal  study  Is  viewed 
by  FDA  as  confirming  those  earlier 
studies. 

Much  discussion  is  going  on  right  now 
as  to  what  to  do — if  anything — about  the 
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situation.  The  proposed  regulations,  as 
I  mentioned,  will  not  take  effect  for 
some  time,  and  there  is  always  the 
chance  that  they  will  be  withdrawn  if 
further  evaluation  of  the  Canadian 
studies  does  not  confirm  that  saccharin 
was  responsible  for  the  animal  cancers. 
There  is  also  the  possibility  that  cycla- 
mates — widely  regarded  as  superior  to 
saccharin  because  they  are  sweeter  and 
leave  no  bitter  aftertaste — may  be  on 
the  way  back  to  public  use.  Cyclamates 
were  banned  several  years  ago  when 
animal  studies  indicated  these  sweeten- 
ers caused  cancer,  but  recent,  more  ex- 
tensive animal  testing  has  not  shown 
this  to  be  the  case. 

In  fact,  the  studies  showing  cycla- 
mates caused  cancer  were  done  with  a 
mixture  of  cyclamates  and  saccharin.  It 
is  quite  possible  that  saccharin  was  the 
guilty  substance  in  those  experiments. 

I  wrote  to  the  FDA  Commissioner  last 
September  to  complain  of  FDA's  failure 
to  take  timely  action  on  Abbott  Labora- 
tories' petition  to  remarket  cyclamates 
as  a  food  additive.  The  FDA  has  finally 
agreed  to  give  Abbott  a  hearing  on  this 
matter,  as  the  law  intends,  and  I  under- 
stand that  a  prehearing  conference  was 
recently  held.  Consequently.  It  is  still 
possible  that  cyclamates  might  be  back 
on  the  market  before  any  final  action 
is  taken  on  saccharin. 

In  any  event,  we  must  proceed  with 
caution,  lest  we  risk  losing  the  protec- 
tion we  now  have  from  harmful  food 
additives.  At  the  very  least,  however,  I 
see  little  reason  whv  those  with  a  real 
medical  need  for  saccharin  should  not  be 
able  to  purchase  it  if  no  other  artificial 
sweetener  Is  available.  As  I  stated  ear- 
lier, this  is  now  FDA's  position  also. 

Mr.  MAGUIRE.  Mr.  Chairman,  wUI  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  in  the 
colloquv  with  the  other  gentleman  from 
North  Carolina  (Mr.  Martin),  the  gen- 
tlemen failed  to  take  Into  account  the 
fact  that  one  cell  can  be  transmuted  and 
then  cancer  can  spread  from  that  point. 
So  that  while  it  is  true  to  say  one  is  less 
likely  to  get  cancer  at  lower  levels.  I  do 
not  think  the  gentleman  from  North 
Carolina  can  say.  neither  he  nor  any- 
body else  on  the  face  of  this  Earth  can 
say.  that  when  we  have  a  carcinogen 
that  we  can  take  a  safe  level  of  it  and 
we  are  not  going  to  get  cancer,  because 
one  cell  can  do  the  Job. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  his  contribution.  That  is  pre- 
cisely what  expert  witnesses  have  said 
Is  possible  in  testifying  before  the  sub- 
committee I  chair.  Moreover,  our  sub- 
committee is  presently  holding  hearings 
to  evaluate  the  national  cancer  program. 
We  have  received  evidence  that  the  can- 
cer death  rate  in  the  United  States  has 
been  steadily  increasing  since  1930,  even 
after  adjusting  for  the  aging  of  the  pop- 
ulation, but  we  do  not  know  precisely 
why.  That  is  the  reason  we  should  exer- 
cise care  in  dealing  with  food  additives 
that  may  be  carcinogenic. 


Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gen- 
tleman from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Chairman.  I  am 
saying  we  are  going  to  have  a  hearing  on 
July  15  and  Members  will  have  an  op- 
portimlty  to  vote  on  this  and  on  the  18- 
month  ban. 

This  Is  not  the  right  way  to  do  this. 
We  could  have  really  a  poisonous  lot  and 
we  could  do  nothing  about  it.  This  is  not 
the  way  to  do  it.  We  ought  to  defeat  the 
amendments. 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  want  to  say  to  my  friend,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) ,  and  my  friend,  the  gentleman  from 
Florida  (Mr.  Rogers),  that  if  their  com- 
mittee had  been  holding  hearings  now 
this  amendment  would  not  have  been 
offered.  They  have  been  putting  them  off 
for  one  reason  or  another.  I  repeat,  if 
they  had  been  holding  hearings,  this 
amendment  would  not  have  been  offered. 
I  trust  we  can  have  a  vote  on  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Written)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer),  as 
amended. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Rogers)  there 
were— ayes  45,  noes  35. 

So  the  amendment,  as  amended,  was 
agreed  to. 

Mr.  AKAKA.  Mr.  Chairman,  I  was  not 
present  on  Monday,  June  20,  as  I  was  on 
official  business  in  Hawaii.  If  present,  I 
would  have  voted  against  the  Michel 
amendment  to  the  Agriculture  Appropri- 
ations Act,  and  would  have  made  the 
following  speech : 

In  the  past  2  years,  sugar  prices  have 
fallen  sharply.  Growers  have  been  re- 
ceiving less  than  the  cost  of  production 
for  their  product.  The  President  and  Sec- 
retary Bergland  have  determined  that 
a  program  offering  payments  of  up  to  2 
cents  per  pound  of  sugar  should  be  un- 
dertaken to  assist  producers  and  proc- 
essors through  the  present  period  of  low 
prices. 

No  one  will  get  rich  from  this  program. 
It  will,  however,  allow  the  domestic 
sugar  industry  to  exist  until  the  market 
price  reaches  13 '/2  cents  per  pound.  It 
will  keep  our  country's  sugar  industry  in 
business  so  that  thousands  of  workers 
wUl  not  have  to  be  laid  off.  If  the  Michel 
amendment  passes,  it  will  have  the  effect 
of  destroying  the  President's  program 
completely  and  will  force  one  of  our  Na- 
tion's largest  industries  Into  bankruptcy. 
The  elimination  of  the  sugar  program 
would  work  a  particular  hardship  on  one 
single  State — Hawaii.  Almost  95  percent 
of  the  sugar  grown  here  Is  produced  by 
15  corporate  farms  or  plantations.  The 
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state  as  a  whole  produces  1,100.000  tons 
of  sugar  per  year.  Passage  of  the  Michel 
amendment  would  be  devastating  to  the 
State's  economy  since  the  sugar  indus- 
try, now  losing  money,  is  the  third  larg- 
est Industry  in  Hawaii. 

The  President  has  devised  a  plan  to 
give  Interim  relief  to  the  sugar  industry 
and  at  the  same  time  hold  down  the  price 
of  sugar.  It  must  be  kept  in  mind  that 
under  the  President's  approach,  the  price 
of  sugar  will  not  increase  to  the  con- 
sumer. If  we  allow  the  Michel  amend- 
ment to  eliminate  this  approach,  the 
President  will  be  forced  to  limit  sugar 
imports  as  recommended  by  the  Inter- 
national  Trade   Commission,    and    the 
price  of  sugar  will  go  up  to  the  consumer 
I  know  that  this  is  what  those  who  rep- 
resent the  com  industry  want  so  that 
corn-based  sweeteners  will  sell  for  con- 
siderably less  than  sugar. 

The  issue  here,  however,  is  not  one  of 
sugar  versus  com.  The  issue  that  we 
face  today  is  are  we  going  to  allow  cheap 
foreign  Imports  to  destroy  one  of  our 
Nation's  most  important  industries  and 
throw  thousands  of  American  workers 
out  of  work.  The  President's  plan  Is  fair 
to  industry,  labor,  and  to  consumers.  I 
urge  you  to  prevent  any  interference 
with  the  President  proposals,  and  vote 
against  the  Michel  amendment. 

Mr.  McPALL.  Mr.  Chairman,  in  tlie 
supplemental  appropriations  bill  enacted 
by  the  Congress  last  month,  $100  million 
was    appropriated    for    the    emergency 
drought  and  flood  conservation  program 
DFCP.  At  the  time,  both  the  Congress 
and  the  administration  believed  that  this 
amount  would  be  sufficient  to  meet  the 
emergency  conservation  needs  created  by 
the  drought  in  my  own  State  of  Califor- 
nia and  throughout  the  West.  Unfortu- 
nately, we  know  that  this  is  not  the  case. 
In  California,  for  example,  the  first  2 
v.eeks  of  program  sign-up  resulted  in  ap- 
proximately 15  million  wortii  of  applica- 
tions. This  Is  in  contrast  with  the  $11  5 
million  allocated  to  the  State  from  the 
5 100  million  appropriation. 

In  my  own  congre.<;sional  district,  ap- 
plications totalling  $3,362,461  virere  re- 
ceived, but  only  $2,388,200  could  be  allo- 
cated for  use  in  this  nine-county  area 
That  is  about  $1  million  the  program  is 
short  in  my  congi'cssional  district  alone. 
I  wish  to  emphasize  the  importance  of 
the  conser\'ation  projects  this  program 
makes  possible.  Throbgh  such  measures 
as  drilling  new  weUs,  lining  open  irriga- 
tion ditches  with  cement  or  replacing 
them  with  a  pipeline,  and  providing  for 
better  water  management  between  neigh- 
boring farmers,  this  program  enables 
larmers  to  immediately  construct  con- 
servation measures  that  can  make  the 
ci  ucial  difference  In  having  enough  water 
to  make  it  tlirough  the  growing  season 
with  a  minimum  of  crop  damage  due  to 
drought. 

Besides  the  need  to  provide  additional 
funding  to  meet  current  pending  re- 
Quests.  another  difficulty  has  arisen  with 
this  emergency  program.  The  Depart- 
ment of  Agriculture  cannot  legally  pro- 
vide assistance  for  conser\-ation  measures 


put  in  effect  before  May  4.  1977.  Now  In 
my  congressional  district  and  through- 
out California,  many  farmers  took  emer- 
gency steps  authorized  by  this  program 
before  May  4. 

It  is  not  that  these  farmers  were  par- 
ticularly more  farslghted  than  their 
neighbors  since  the  President  declared 
much  of  California  to  be  in  a  state  of 
emergency  on  January  20.  By  the  end  of 
February  it  was  apparent  that  this  would 
be  a  low-water  year. 

The  problem  was  created  by  the  fact 
that  many  farmers  could  not  wait  until 
the  late  spring  for  the  Congress  and  the 
President  to  enact  this  program.  So  tliey 
went  ahead  and  constructed  tlie  water 
system  Improvements  mandated  by  the 
drought.  Now  they  find  Uiey  cannot  re- 
ceive the  I'ederal  assistance  tlieir-neigh- 
bor  can  get.  simply  because  they  finished 
their  consenation  measures  before  May 
4. 1  believe  we  have  an  obligation  to  pro- 
vide funds  to  assist  these  people. 

Earlier  this  year,  the  President  and  the 
Congress  committed  the  Federal  Gov- 
ernment to  provide  assistance  to  farmers 
in  drought  stricken  areas  if  they  needed 
to     institute     emergency     conservation 
measures.  The  $100  mUlion  we  provided 
to    fulfill    that    commitment    has    now 
proven  to  be  inadequate.  I  urge  that  the 
Congress  provide  an  additional  $50  mil- 
lion to  fulfill  our  conamitment  to  these 
disaster  stricken  farmers 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  ^concluded  the  reading  of 
the  bill. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended 
do  pass. 
The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
havhig  assumed  the  chair,  Mr.  Stratton 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7558)  making  appropriations  for  Agri- 
culture and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30, 
1978.  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  tlie  biU.  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not.  the  Chair  wUl  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ALLEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Tlie  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  380.  novs  35 
not  voting  18,  as  follows: 


Abdnor 
AdUubbo 
Aknica 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews,  N.C 
Andrews. 
N.  Dak. 
Annunzio 
Appiegate 
Ashley 
Aspia 
AuColD 
Badham 
BadiUo 
Baralls 
Barna.'d 
Baiicus 
Baurnan 
Beard,  H  J. 
Beard.  Tenn. 
Bedell 
Bellenson 
Bcnjauiin 
BevUl 
BlasKl 
Bingham 
Blai;:  chard 
Bioiiin 
Bog<,s 
Bolanci 
Boiling 
Bon  lor 
Bonker 
Bowen 
Biademas 
Breaiix 
Breckinridge 
Briiikley 
Brodhead 
Brooks 
Broomdeld 
Brow  n,  Calif. 
Brown.  Mich. 
BrowTi.  Ohio 
BroyhUl 
Buchanan 
BiirKener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
B.irton.  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DobH. 
Clay 


[Roll  No.  357 J 
YEAS — 380 


Cochran 

Cohen 

Colen-.an 

Collins,  111. 

Conte 

Conyers 

Corcoran 

Cormr.n 

Cornell 

Corn  well 

Cotter 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dar.ielson 

Davis 

de  la  Oarza 

DeUums 

Derrick 

Dickinson 

Dicks 

Dib'grs 

Dingell 

Downey 

Dnnan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Okla 

Ellberg 

Emery 

Eiicrllsh 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ou. 

Evans,  Ind. 

Fary 

Pascell 

Ptnwick 

Flndley 

Pish 

Fithlan 

Flood 

Florio 

Plowera 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Oammage 

Oaydoa 

Oephardt 

Olbbons 

Oilman 

Olnn 

Olickman 

Ooldwater 

Gonzalez 

Ooodllng 

Oore 


Grassley 

Gudger 
Cuyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 
Bclunidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hnrsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichcrd 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Ketcbum 
Keya 
KUdee 
Kindness 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Lcggett 
Lehman 
Lent 
Levltas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
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McClory 

McCormack 

McDade 

McEwen 

McFall 

McKay 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

MazzoU 

Meeds 

Metcalfe 

Mejmer 

Michel 

Mikulskl 

Mllford 

Miller,  Calif. 

MiniBh 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mocrhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy.  N.y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Myers,  Ind. 
Natchcr 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 
Patterson 
Pattlson 
Pease 


-Anderson, 

Calif. 
Archer 
Armstrong 
Ashbrook 
Bennett 
Clawson,  Del 
Cleveland 
Collins,  Tex. 
Conable 
Coughlln 
Crane 


Pepper 

Perkins 

Pettta 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Quillen 

Rahall 

Rallsback 

Rangel 

RegulA 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

RoblntoD 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan  . 

Santlnl 

SaraslB 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

SeiberUng 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Skeiton 

BkubltE 

Slack 

Smith,  Iowa 

Smith,  Ncbr. 

Snyder 

Solarz 

Spellman 

NAYS— 36 

Cunningham 

Delaney 

Dcrwlnski 

Devlne 

Dornan 

Prey 

Gradison 

Hansen 

Jacobs 

Kelly 

McDonald 

Maguire 


St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thomt)son 

Thonc 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

UdaU 

UUman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhiUey 

Whitten 

WlEglns 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylie 

Yates 

Yptron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Mattox 

Mlkva 

MUler.  Ohio 

Mottl 

Quayle 

Rousselot 

Shuster 

Symms 

Van  Deerlln 

Wolff 

Wydler 

Young,  Fla, 


NOT  VOTINO— 18 

Baldus  Fisher  McKlnney 

Burke,  Mass.       Fllppo  Mineta 

Dent  Gi&mio  Panetta 

Dodd  Kemp  Poage 

Edwards,  Calif.  McCloskey  Pressler 

Evans.  Colo.        McHugh  Spence 

The  Clerk  announced  the  following 
pairs : 

Mr.  Panetta  with  Mr.  Evans  of  Colorado. 

Mr.  Burke  of  MaEsachtisetts  with  Mr. 
Fisher. 

Mr.  Mineta  with  Mr.  Kemp. 

Mr.  Edwards  of  California  with  Mr.  Spence. 

Mr.  Dent  with  Mr.  fllppo. 

Mr.  Baldus  with  Mr.  McCloskey. 

Mr.  McHugh  with  Mr.  Olalmo. 

Mr.  Dodd  with  Mr.  Pressler. 

Mr.  ROUSSELOT  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  H.R.  7558, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississippi? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WATVINQ 
CERTAIN  POINTS  OP  ORDER 
AGAINST  H.R.  7797,  FOREIGN  AS- 
SISTANCE APPROPRIATIONS.  FIS- 
CAL YEAR  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-449)  on  the  resolution  (H. 
Res.  649)  waiving  certain  points  of  order 
agahist  H.R.  7797,  making  appropria- 
tions for  Foreign  Assistance  and  related 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


PROVIDmG  FOR  CONSIDERATION 
OF  H.R.  7589  Mn.ITARY  CON- 
STRUCTION APPROPRIATION  ACT. 
1978 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  618  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  618 
Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  7589)  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses, all  points  of  order  against  the  follow- 
ing provisions  in  said  bill  for  failure  to  com- 
ply with  the  provisions  of  clause  2,  rule  XXI 
are  hereby  waived :  beginning  on  page  2,  line 
1  through  page  6,  line  16. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ma.ssachusetts  (Mr.  Moak- 
ley) is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  pending  which  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker,  the  resolution  waives 
certain  points-of-order  which  would 
otherwise  prevent  the  consideration  of 
the  bill  (H.R.  7589)  miUtary  construc- 
tion appropriation  for  fiscal  year  1978. 

Clause  2,  rule  XXI  prohibits  considera- 
tion of  appropriation  bills  prior  to  final 
enactment  of  the  authorizing  legisla- 
tion. Since  the  Budget  Act  sets  a  time- 
table for  action  on  appropriations, 
waivers  of  this  rule  have  been  necessary 
for  several  measures  and  is  recommended 
in  this  case  by  the  Committee  on  Rules. 

It  should  be  noted  that  the  authoriz- 
ing legislation  has  already  passed  both 
Houses  and  that  the  Senate  has  ap- 
pointed conferees.  No  serious  differences 
are  noted  between  the  authorizing  legis- 
lation and  the  appropriation  protected 
by  this  rule. 


Mr.  Speaker,  I  am  aware  of  no  con- 
troversy over  the  rule  and  I  urge  Its 
adoption  to  permit  consideration  of  the 
military  construction  appropriation. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points 
of  order  against  H.R.  7589.  the  military 
construction  appropriation  bil  for  1978. 
The  waiver  Is  necessary  because  this  bill 
violates  vlause  2  of  rule  XXI.  Clause  2 
prohibits  appropriations  which  have  not 
been  authorized  and  legislation  on  gen- 
eral appropriation  bills. 

The  necessary  authorization,  H.R.  6990, 
the  Military  Construction  Authorization 
Act  for  1978,  was  passed  on  the  House 
floor  on  June  6,  1977.  but  has  not  yet 
been  signed  into  law.  Therefore  this 
waiver  is  necessary  if  the  appropriation 
bill  is  to  move  on  schedule. 

Mr.  Speaker,  this  bill  appropriates  a 
total  of  $2,819,501,000  for  fiscal  year  1978. 
By  way  of  comparison,  the  amount  ap- 
propriated for  fiscal  year  1977  was  $3,- 
461,397,000.  The  1978  appropriation  rep- 
resents a  decrease  of  $641,896,000  from 
the  previous  year. 

Mr.  Speaker  there  was  no  controversy 
over  the  adoption  of  this  rule  in  the 
Rules  Committee,  and  I  urge  its  passage 
here. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  404,  nays  0, 
not  voting  29,  as  follows: 


(Roll  No.  358] 
YEAS — 404 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
BadUlo 
Bafalis 
Barnard 
Baucus 
Bauman 


Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Mich. 

Brown,  Ohio 

BroyhUl 


Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
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Conyere 

Corcoran 

Ccrm*n 

Cornell 

Corn  well 

Cotter 

Coughlln 

Crane 

D' Amours 

Danlc!.  Dan 

Daniel.  B.  W. 

Danitlson 

Davis 

de  !a  Oarza 

DclJiney 

Dell  urns 

Derrick 

Der\rlnskl 

Dcvine 

Dicklnaon 

Dicks 

D'.ggs 

Dlngell 

Doman 

Downey 

Drinan 
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Ichord 
Jacob* 

JefTordB 
Jenkln« 
Jenrette 


Pease 
Pepper 

Perkins 

Pettis 

Pickle 


Diincan.  Oreg.    Latta 
Duncan,  Tenn.  Le  Fante 

Early  Leach 

Eckhardt  Lederer 

Efignr  Leggett 

Edwards,  Ala.  Lehman 
Edwnrds,  Okla.   Lent 

Elll>erti  Levitas 

Emery  Lloyd.  Ca'.lf. 

ErsUsh  Lloyd,  Tenn. 

Erlenborn  Long,  La. 

Ertel  Long.  Ud. 

Evans,  Del.  Lett 

Evans,  Oa.  Lujan 

Erans,  Ind.  Luken 

Fary  Lundlne 

Fascell  McClory 

Kenwlck  McCormack 

Findley  McDade 

Fish  McDonald 

Fithlan  McEwen 

Flood  McPall 

Florlo  McKay 

Flowers  Msdlgan 

Plynt  Magulre 

Foley  Mahon 

Ford,  Mich.  Mann 

Ford,  Tenn.  Markey 

Forsj-the  Marks 

Fountain  Marlenee 

Fowler  Marriott 

Fraser  Martin 

Frenzel  Mathls 

Prey  Mattox 

Puqua  Mazz(^l 

Gammage  Meeds 

Osydoe  Metcalfe 

Gephardt  Meyner 

Gibbons  Michel 

GUmaa  Mlkulskl 

Olnn  Mlkva 

Ollckman  Mil  ford 

Gold  water  Miller,  Calif. 

Gonzalez  Miller.  Ohio 

Croodllng  Mlnlsh 

Gore  MltcheU,  Md. 


Johnaon,  Calif.  Pike 

Johnson,  Colo.  Preyer 

Jones.  N.C.  Price 

Jones.  Okla.  Prltchard 

Jones,  Tenn.  Pursell 

Jordan  Quayle 

Hasten  Qule 

Kastenmcicr  QuUlea 

Kazen  Rahall 

Kelly  Rallsback 

Kemp  Baagel 

Ketchum  Regula 

Keys  Reusa 

Kildee  Rhode* 

Kindness  Richmond 

Koch  Rlnaldo 

Kostmaycr  Risenhoover 

Krcbs  Roberts 

Krueger  Robinson 

LaPalce  Rodlno 

Lagomarslno  Roe 


Rogers 

Roncalio 

Rooney 

Ro«e 

Rosenthal 

Rostenkowskl 

Rouaselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlni 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellxu 

Selberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 


Gradison  MltcheU,  N.Y.  stump 

Ora^sley  MoaBey  Symms 

Gudger  Moffett  Taylor 

Guyer  Montgomery  Thompson 

Hagedorn  Moore  Thone 

Hall  Moorhead,  Thornton 

Hamilton  Calif.  Traxler 

Hammer-  Moorhead,  Pa.  Treen 

Schmidt  Moss  Trlble 

Hanley  Mottl  Tsongas 

Hannaford  Murphy,  m.  Tucker 

Hansen  Murphy,  N.Y.  udall 

Harkin  Murphy,  Pa.  uiiman 

Harrington  Murtha  Van  Deerlln 

Harris  Myers,  Gary  Vander  Jagt 

Harsha  Myers,  Michael  vanlk 

Hawkins  Myers.  Ind.  Vento 

Heckler  Natcher  Volkmer 

Hefner  Neal  Waggonner 

Heftel  Nedzl  Walgren 

Hlghtower  Nichols  Walker 

Hill  is  Nix  Walsh 

Holland  Nolan  Wampler 

Hollenbeck  Nowak  Watkins 

Holt  O'Brien  Waxman 

Hcltzman  Dakar  Weaver 

Horton  Oberstar  Weiss 

Howard  Obey  Whalen 

Hubbard  Ottlnger  White 

Huckaby  Patten  Whltehur»t 

Hughes  Patterson  Whitley 

Hyde  Pattlson  Whltten 


Wiggins 
Wilson.  Bob 
Wilson.  Tex. 
Winn 
Wlrth 
Wolff 


Wright 
Wydl  cr 
Wylle 
Yates 
Yatron 
Toung,  Fla. 

NAT&— 0 


Young.  Mo. 
Young,  Tex. 
Zablockl 

Zoferettl 


NOT  VOTINO— 28 


Baldus 

Brown,  Calif. 

Burke,  Mass. 

Burton.  John 

Carney 

Carr 

Cunningham 

Dent 

Dodd 

Edwards,  Calif. 


Bvans,  Colo. 

Pisher 

Pllppo 

Olalmo 

Ireland 

McCloskey 

McHugb 

McKinney 

Mlneta 

Mollohcn 


Panetta 

Poage 

Preasler 

Skeiton 

Bkubiu 

Stience 

Teague 

Wilson,  C. 


H. 


Young.  Alaska 


The  Clerk  announced  the  following 
pairs: 

Mr.  Panetta  with  Mr.  Spence. 

Mr.  Burke  of  Mas.sachusetts  with  Mr.  Mc- 
Cloekey. 

Mr.  Evans  of  Colorado  with  Mr.  Cunning- 
ham. 

Mr.  Edwards  of  California  with  Mr.  Press- 
icr. 

Mr.  Dent  with  Mr.  Teague. 

Mr.  Baldus  with  Mr.  John  L.  Burton. 

Mr.  McHugh  with  Mr.  Carr. 

Mr.  Dodd  with  Mr.  Young  of  Alaska. 

Mr.  Plippo  with  Mr.  Fisher. 

Mr.  Oialmo  with  Mr.  Mollohan. 

Mr.  Ireland  with  Mr.  Skubitz. 

Mr.  Carney  with  Mr.  Skeiton. 

Mr.  Mineta  with  Mr.  Charles  H.  Wilson. 

Mr.  MoUohan  with  Mr.  McKinney. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  lo  reconsider  was  laid  on 
the  table. 


GENERAL    LEAVE 


Mr.  KREBS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  re- 
vise and  extend  their  remarKs  aurmg 
general  debate  on  the  military  construc- 
tion appropriation  bill. 

The  SPEAKER  pro  tempore.  Is  mere 
objection  to  the  request  of  the  gentleman 
from  Calif omla? 

There  was  no  objection. 


MILTPARY  CONSTRUCTION  APPRO- 
PRIATION ACT.  1978 

Mr.  McKAY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  7589)  making  appropriations 
ior  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1978.  and  for  other 
purposes:  and  pending  that  motion.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  New  York  (Mr. 
McEwEN)  and  mj'self. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Utah  (Mr.  McKay)  . 

The  motion  was  agreed  to. 

Di     THB    COMMITTKX    OP    TMB    WHOLK 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  tlie  con- 
sideration of  the  bill  HJl.  7589,  with  Mr. 
Sharp  In  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bni  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Utah  (Mr.  McKay)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  New  York  (Mr.  McEwen)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  recog- 
nize the  good  work  of  the  committee  and 
particularly  the  cooperation  we  have  had 
from  the  minority,  due  to  the  constant 
efforts  of  the  gentleman  from  New  York 
(Mr.  McEwEK) .  Our  mutual  cooperation 
has  enabled  us  to  recommend  to  tlie 
House  a  reasonable  and  prudent  bill,  con- 
sidering the  budget  constraints  and  all 
the  problems  we  face  In  providing  for 
readiness  in  our  mihtary  establishment. 
The  needs  of  military  construction  for 
our  Armed  Forces  are  many  and  varied, 
from  air  fields,  storage  facilities,  naval 
shipyards  and  bases  to  housing.  All  of 
these  facilities  are  necessary  to  support 
the  Armed  Services  as  well  as  the  Volun- 
teer Army. 

Sometimes  the  committee  winds  up  In 
a  guessing  game  as  to  what  It  can  or 
ought  not  do.  For  example,  force  levels 
and  deployments  change;  new  standards 
on  pollution  and  on  energy  conservation 
are  adopted.  These  all  Impinge  upon  the 
need  for  military  bases  and  facilities. 

With  regard  to  the  major  programs  In 
this  bill,  we  have  had  major  emphasis  in 
this  committee  to  try  to  get  support  for 
three  particular  items  this  year.  Aside 
from  those  that  are  absolutely  necessary 
for  new  functions  or  replacing  some  that 
have  way  outlived  their  useful  lives,  or 
where  new  locations  demanded  facilities 
immediately,  much  new  construction  has 
been  deferred.  We  have  put  particular 
emphasis  on  maintenance  so  that  we 
would  not  have  to  build  new  facilities  any 
more  quickly  than  Is  necessary.  If  we 
have  a  good  maintenance  program,  then 
that  may  save  us  the  expense  of  some 
new  facilities. 

In  pollution  control,  we  are,  for  ex- 
ample, in  the  United  States  in  violation 
of  existing  pollution  standards  in  some 
States,  which  we  are  trying  to  overcome, 
and  we  ought  to  be  setting  an  example. 
In  energy  conser\ation,  this  committee 
started  some  3  years  ago  to  put  an  em- 
phasis on  energy  conservation  so  that  we 
would  use  less  and  less  energy  in  the 
mUitary  to  accomplish  the  same  ends. 

I  think  a  little  history  on  the  fiscal 
year  1978  bill  might  be  useful  here.  The 
Ford  administration,  before  they  left, 
recommended  a  cut  of  something  around 
$1  billion  to  the  military  construction 
budget,  based  on  a  proposed  blue-ribbon 
committee  to  review  domestic  bases,  lo- 
cations and  forces.  Of  course,  that  com- 
mittee was  never  appointed.  The  new 
administration  followed  this  approach, 
except  that  they  raised  their  request  by 
$310  million  and  decided  to  conduct  the 
review  within  the  Department  of  De- 
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fense.  The  Secretary  of  Defense  directed 
a  long-range  study  of  base  requirements 
to  see  where  we  needed  to  go,  what  sav- 
ings could  be  made,  and  where  new  con- 
struction should  be  programed. 

The  committee  in  Its  hearings  and  in 
discussions  with  the  Secretary  of  De- 
fense tried  to  take  Into  accoimt  the  ad- 
ministration's view  in  its  own  delibera- 
tions to  accommodate  that  situation. 
There  is  nothing  that  Is  more  offensive 
to  the  public  than  constructing  a  brand 
new  building  and  then  walking  away 
from  it  because  we  have  had  a  change  in 
deployment. 

So  given  these  circumstances,  the  com- 
mittee tried  to  hold  down  expenditures 
until  the  final  judgments  and  reviews 
are  completed,  which  we  do  not  expect 
to  be  finished  until  late  October 

The  budget  was  $3,015  million.  The 
committee  reduced  this  by  $196  million. 
That  Is  a  6%  percent  reduction,  com- 
pared with  an  average  of  10  percent  for 
the  previous  5  years.  In  the  1977  supple- 
mental, this  committee  provided  for  la- 
bor Intensive  construction;  energy,  con- 
servation, pollution  abatement,  and 
operation  and  maintenance  amounting 
to  $117  million,  to  help  our  unemploy- 
ment situation  and  to  provide  needed  fa- 
cilities and  repairs.  These  are  labor  in- 
tensive projects.  Even  considering  that 
increase,  we  have  reduced  the  appropria- 
tion by  some  $80  million. 

The  committee  has  deferred  a  number 
of  projects  pending  completion  of  the 
Secretary  of  Defense's  review  of  do- 
mestic basing  and  Its  relationship  to  the 
European  and  the  Korean  situation. 
However,  the  committee  has  made 
known  In  its  report  that  it  has  no  Inten- 
tion of  undermining  any  of  our  commit- 
ments and  mutual  security  arrange- 
ments either  in  Europe  or  In  Asia. 

The  committee  has  trimmed  some  $70 
million  from  the  Army's  budget  in  regard 
to  their  request  for  Europe.  This  Is  a 
general  cut  not  directed  to  any  specific 
project  and  is  designed  to  discharge 
unilateral  U.S.  action  and  to  encourage 
NATO  infrastructure  funding  of  items 
needed  in  the  common  defense.  The 
committee  supports  these  programs,  but 
wants  to  encourage  a  unified  approach 
to  problem  areas  which  In  the  long  run 
yields  a  better  coordinated  and  more 
lasting  solution. 

There  are  sufficient  funds  to  cover  this 
shortfall  If  NATO  does  not  meet  these 
costs  In  a  timely  manner.  The  Army  has 
saved,  for  example,  in  the  last  6  months, 
some  $83  million  in  contracts.  If  that 
condition  continues  to  any  significant 
extent,  we  are  convinced  that  there  will 
be  sufficient  funds  as  a  result  of  savings 
in  existing  contracts  to  cover  any  emer- 
gency need. 

The  committee  has  encouraged  the  use 
of  collocated  operating  bases  in  Europe 
as  a  good  common  effort. 

An  example  of  some  of  our  deferrals, 
the  Members  might  be  Interested  to 
know,  is  a  B-1  bomber  simulator  to  be 
built  at  "various  locations"  rather  than 
a  specific  base.  The  committee  deferred 
this  until  decisions  are  finally  made  as 
to  production  and  where  It  would  be 
bedded  down. 


The  committee  allowed  a  $7.3  million 
appropriation  at  Diego  Garcia,  in  the 
Indian  Ocean,  to  finish  what  we  started 
In  the  last  few  years  there. 

The  committee  has  brought  forward 
an  extremely  tight  budget  for  military 
construction  for  fiscal  year  1978. 1  think 
it  is  wise  at  this  point  to  give  you  some 
warning,  one  might  call  it.  or  at  least 
put  the  Members  of  the  House  on  notice, 
that  there  is  presently  a  $24  billion  back- 
log In  military  construction  and  a  $500 
million  backlog  in  housing  operation  and 
maintenance.  Substantial  programs  will 
be  needed  to  meet  these  backlogs  once 
the  base  structure  issues  have  been 
resolved. 

There  wlU  very  likely  be  changing 
standards  of  pollution  control  and  energy 
conservation,  so  we  may  have  additional 
costs  in  those  areas.  New  systems  such 
as  the  B-1,  the  MX  mobile  missile,  and 
the  east  coast  Trident  may  require  many 
millions  of  additional  dollars. 

So  this  committee  fully  expects  that 
next  year  there  could  be  an  increase  of 
as  much  as  $1  billion  or  $2  billion  to 
provide  the  facilities  needed  by  the  mili- 
tary and  to  maintain  ourselves  In  a  prop- 
er strategic  readiness  posture.  We  have 
trimmed  as  far  as  we  dare  and  have 
tried  to  effect  as  prudent  a  management 
as  we  can. 

Mr.  Chairman,  I  would  Indicate  to  the 
members  that  if  they  will  look  in  our  re- 
port, they  will  find  an  outline  as  to  where 
there  has  been  a  cut  by  this  committee, 
what  the  recommendations  were  from 
the  authorization  committee,  as  well  as 
an  outline  of  what  is  provided  for  each 
Individual  State  and  installation. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  hope  the  Committee 
will  accept  the  recommendations  of  our 
committee. 

Mr.  Chairman,  the  gentleman  from 
Utah  (Mr.  McKay),  our  distinguished 
chairman  of  the  Military  Construction 
Appropriations  Subcommittee,  has  ably 
described  this  bill.  I  would  like  to  com- 
pliment him,  and  my  other  colleagues 
on  this  subcommittee,  on  coming  up 
with  an  excellent  bill.  As  was  true  last 
year,  the  extremely  limited  time  al- 
lowed for  full  consideration  of  a  bill 
which  requires  the  Individual  scrutiny 
of  many  line  items,  and  the  fact  that 
Its  markup  had  to  be  accomplished  before 
we  had  an  approved  authorization  bill, 
made  this  a  difficult  task.  Nevertheless, 
through  a  conscientious  effort  on  the 
part  of  the  members  of  the  committee 
and  of  a  very  competent  staff,  all  aspects 
of  this  bill  have  been  thoroughly  ex- 
amined. 

I  am  supporting  this  austere  bill  as 
being  the  best  possible  bill  imder  the 
clrcimistances.  I  believe  that  for  several 
reasons,  which  I  will  explain,  some 
needed  projects  have  been  omitted  or 
deferred.  As  a  result,  I  believe,  we  can 
anticipate  a  much  larger  bill  in  fiscal 
year  1979. 

As  Indicated  In  the  report,  the  fiscal 
year  1978  military  construction  funding 
request  has  been  sharply  reduced  below 
previous  levels.  The  Department  of  De- 
fense and  the  individual  military  serv- 
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ices  are  conducting  an  overall  review  of 
long-range  basing  plans  and  base  utiliza- 
tion. Projects  which  might  be  affected 
by  the  outcome  of  these  studies  have 
been  omitted  pending  completion  of  this 
action.  I  heartily  approve  of  this  review, 
which  should  result  in  better  basing  and 
which.  In  the  long  term,  should  provide 
better  use  of  the  funds  we  appropriate. 
Also,  while  the  fimding  request  which 
came  to  us  was  austere,  there  were  some 
Items  contained  in  It  which  seemed  to 
lack  completeness  of  planning  or  full 
justification.  The  committee  felt  obliged 
to  defer  action  on  them.  For  both  of 
these  reasons,  this  is  a  small  bill. 

1  am  somewhat  concerned  over  the 
large  amoimt  of  money  in  this  year's 
funding  request  which  comes  under  the 
blanket  headings  of  "various  and  un- 
specified locations."  This  is  understand- 
able on  classified  projects,  when  firm  lo- 
cations are  identified  for  the  committee 
during  classified  hearings.  We  know  both 
what  this  money  Is  being  requested  for 
and  where  it  will  be  spent  before  we  pre- 
pare a  bill  for  you  to  vote  on.  What  I  re- 
fer  to,   however,    are    those    instances 
wherein  a  project  has  been  Identified, 
but  a  firm  location  has  not  been  estab- 
lished. As  an  example,  $19.5  mUllon  is  in- 
cluded to  start  site  preparations  to  ac- 
commodate   the    Poseidon    submarine 
squadron  which  will  be  returning  from 
Rota,  Spain,  in  1979.  This  is  a  worth- 
while, needed  project  and,  after  several 
briefings  and  questioning  during  hear- 
ings, I  am  convinced  that  the  Navy's  pre- 
ferred site  of  Kings  Bay,  Ga.,  is  the  best 
location  for  this  activity.  However,  since 
a  firm  decision  on  basing  has  not  yet  been 
made,  the  project  is  shewn  on  the  State 
list  in  our  report,  not  as  Kings  Bay,  Ga 
but  rather  as  an  "east  coast  retrofit  site" 
under   "various   and   unspecified   loca- 
tions." I  chose  this  as  an  example  be- 
cause, should  there  be  an  east  coast  Tri- 
dent site,  the  site  selected  for  the  Posei- 
don squadron  would   also  become   the 
Trident  site— a  project  which  would  in- 
volve  over   $1   billion   in   construction 
money.  Therefore,  while  I  approve  the 
project  and  believe  Kings  Bay  is  the 
best  location,  I  would  have  preferred  It  if 
a  firm  location  had  been  established  be- 
fore providing  initial  funding  to  what 
could  become  a  very  costly  project.  I 
hope  that  planning  action  by  the  military 
services  will  result  In  a  vast  reduction  of 
"various     and     unspecified     locations" 
amounts  in  future  funding  requests. 

Mr.  McKAY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  tiie  gen- 
tleman from  Florida  (Mr.  Sikes). 

Mr.  SIKES.  Mr.  Chairman,  at  the  out- 
set, let  me  state  that  the  fiscal  year  1978 
military  construction  request  now  before 
you  is  one  which  does  not  fully  meet 
the  present  needs  of  any  of  the  services. 
Further.  I  believe  It  is  accurate  to  say 
that  it  also  does  not  meet  the  needs  of 
the  Nation.  This  is  not  the  fault  of  the 
committee.  Actions  taken  by  both  the 
Ford  and  Carter  administration  resulted 
in  what  amounted  to  a  last  minute,  un- 
paralleled decimation  of  the  comprehen- 
sive military  construction  program 
which  had  been  approved  by  the  Secre- 


20164 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1977 


tary  of  Defense.  I  am  told  the  cut  took 
place  on  a  Saturday  afternoon  late  In 
December,  when  $1  billion  worth  of  bad- 
ly needed  projects  were  cut  from  the 
DOD-approved  program  on  the  theory 
that  some  new  kind  of  blue  ribbon  panel 
would  conduct  another  study  on  overall 
base  structure  requirements. 

These  studies  are  continually  taking 
place  and  very  little  seems  to  come  from 
them. 

Some  day,  I  feel  that  it  would  be  wise 
for  an  appropriate  committee  of  the  Con- 
gress to  instigate  a  study  on  studies.  It 
would  be  very  interesting  to  learn  how 
much  money  and  how  many  man-hours 
are  expended  by  the  Government  con- 
ducting studies  that  lead  nowhere.  This 
practice  is  not  confined  to  the  Depart- 
ment of  Defense. 

In  any  event,  most  of  the  cut  was  con- 
firmed by  the  Carter  administration.  Cut 
from  the  program  were  facilities  which 
are  highly  important  to  the  performance 
of  the  missions  assigned  to  the  services, 
plus  energy  consen-aton  projects;  and 
housing  and  related  structures  which 
would  provide  benefits  to  the  men  and 
women  in  imiform  and  their  families 
were  dropped  in  too  many  localities. 
Some  projects  which  would  have  cor- 
rected dangerous  situations  were  aban- 
doned. 

As  a  result,  the  program  before  you 
represents  a  program  which  falls  short 
of  meeting  the  mission,  personnel,  and 
safety  requirements  of  the  services.  It 
does  not  addre.«;s  the  energy  conservation 
needs  of  the  Nation,  and  it  does  not  go 
far  enough  in  protecting  the  environ- 
ment. 

I  do  not  want  to  dwell  too  long  on  the 
subject  of  the  program  as  It  was  pre- 
pared for  approval  by  OMB  but  I  cannot 
let  this  opportunity  pass  without  adding 
my  personal  observation  that,  in  this 
austere  program,  we  are  talking  about  a 
loss  of  jobs  in  the  construction  indus- 
try which  is  still  depressed  and  which 
is  hungry  for  an  opportunity  to  bid  on 
new  programs.  The  opportunity  is  pres- 
ent for  needed  construction;  construc- 
tion which  must  be  completed  within  a 
very  few  years,  and  this  is  a  favorable 
time  to  do  it.  There  is  a  parallel  situation 
on  maintenance  of  buildings.  There  is 
still  far  too  much  deferred  maintenance. 
Buildings  that  are  not  maintained  prop- 
erly deteriorate  more  rapidly.  They  be- 
come more  costly  to  maintain  and  their 
useful  life  is  shortened.  All  of  this  means 
jobs  and  a  stimulus  to  the  economy. 

I  look  with  particular  favor  on  efforts 
to  provide  additional  funds  for  mainte- 
nance. The  problem  of  maintenance  con- 
tinues to  grow  and  it  is  very  difBcult  to 
convince  the  Department  that  a  more 
realistic  effort  should  be  made  to  over- 
come it.  Continuing  deficiency  on  main- 
tenance programs  adds  to  the  cost  and 
inefficiency  of  inadequate  structures. 

Because  of  all  of  these  reasons,  I  had 
hoped  it  would  be  possible  to  have  a  sub- 
stantial number  of  projects  added  to  this 
bill  in  the  House  and  Senate  through 
both  the  authorizing  and  appropriating 
process. 

I  feel  that  the  committee,  acting  with- 
in the  limits  of  budget  restrictions,  has 


done  a  responsible  and  good  job.  I  com- 
mend the  chairmen,  the  members,  and 
the  staff  for  the  forthright  manner  in 
which  they  carried  out  theii*  mission.  I 
will  also  say  that  they  have  had  good 
training  for  a  niunber  of  years. 

The  committee  is  continuing  the  up- 
hill fight  to  move  projects  out  of  con- 
gested Washington  and  to  defeat  efforts 
to  bring  still  other  projects  Into  Wash- 
ington. Some  departments  in  the  mili- 
tary constantly  scramble  to  get  closer  to 
the  throne.  I  applaud  the  subcommittee 
for  its  efforts  to  Insure  that  existing  fa- 
cilities be  utilized  to  the  fullest  possible 
extent  before  new  facilities  are  built  and 
bases  closed. 

I  do  not  concur  with  some  of  the  ac- 
tions of  the  committee,  notably  with  the 
attitude  of  the  committee  with  respect  to 
Hunter-Stewart  and  Port  Benning  in 
Georgia.  I  detect  what  may  be  too  strong 
an  Inclination  to  tell  the  mllitai-y  how 
it  should  or  should  not  carry  out  its  re- 
sponsibilities. This  is  not  our  prerogative. 
We  can  express  our  views  and  we  should 
do  so.  When  it  appears  that  we  are  giv- 
ing directions,  we  may  be  overstepping. 
Mr.  McKAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Brinkley)  . 

Mr.  BRINKLEY.  Mr.  Chairman.  I  ap- 
preciate being  recognized  at  this  time  by 
the  gentleman  from  Utah  (Mr.  McKay)  . 
I  would  like  to  thank  him  and  the  gen- 
tleman from  New  York  (Mr.  McEwen) 
and  all  the  members  of  this  subcommit- 
tee for  the  long  hours  and  midnight  oil 
which  they  have  burned.  I  also  would 
like  to  say  to  them  though,  that  none 
of  us  have  all  knowledge  or  wisdom.  We 
are  all  fallible,  even  when  we  try  so  hard 
not  to  be. 

Therefore.  Mr.  Chairman,  it  is  an  im- 
common  man  who  can,  as  my  grand- 
father said,  turn  over  a  new  leaf  so  as  to 
look  at  things  fresh  and  new.  and  so  as 
to  reconsider  and  to  reevaluate.  Yet,  that 
is  the  responsibility  of  each  and  every  one 
of  us.  not  only  on  this  floor,  but  as  we  go 
to  conference.  Mr.  Chairman,  that  is  the 
point  which  I  will  address  at  this  time. 
I  would  like  to  preface  these  remarks 
by  a  story  on  the  perspective  of  one 
man  as  compared  to  the  perspective  of 
another.  It  relates  to  a  farmer  from 
Texas  visiting  my  State  of  Georgia.  He 
was  visiting  a  friend  there.  He  went  to 
his  small  Georgia  farm,  and  he  asked 
his  friend  from  Georgia  how  big  his  place 
was. 

The  Georgia  farmer  said,  "My  place 
goes  down  to  the  bridge,  along  the  creek 
to  the  tree  line,  along  the  fence  to  the 
road  and  back  again." 

The  Texas  farmer  said.  "My.  my.  it 
sure  isn't  much,  is  it?"  He  said,  "Why 
back  in  Texas  we  can  get  into  our  car 
early  in  the  morning  and  drive  all  day 
long,  and  if  we  are  lucky,  we  will  be  on 
the  other  side  of  our  spread  by  sundown." 
To  which  the  Georgian  promptly  re- 
sponded. "I  once  had  a  car  like  that 
myself." 

The  point,  Mr.  Chairman,  is  the  fact 
that  we  do  see  things  differently;  and 
as  men  of  good  will,  we  ought  to  try  to 
see  the  points  that  our  colleagues  and 
friends  have. 


With  that  in  mind.  I  wish  to  present 
the  OSUT  perspective,  the  one-station 
unit  training  concept,  which,  in  a  nut- 
shell, is  this:  One-station  unit  training 
in  the  Army  combines  basic  and  ad- 
vanced combat  arms  training  at  one  base 
and  at  one  unit.  It  eliminates  dead  time. 
It  shortens  the  training  cycle,  and  there- 
fore, Mr.  Chairman,  it  is  a  cost-effective 
concept.  There  is  no  quarrel  with  it  and 
no  testing  is  needed  for  it. 

At  Fort  Sill,  Okla.,  artlllei-y  is  affected, 
and  it  has  been  implemented.  It  has 
proved  to  be  effective. 

At  Fort  Knox  armor  combines  basic 
with  advanced.  It  has  been  implemented. 
At  Port  Benning,  Ga.,  the  home  of 
the  infantry,  it  Is  being  implemented.  We 
have  there  advanced  infantry  already 
which  will  in  the  future  be  combined 
with  basic  infantry;  and  that  Is  the  name 
of  the  game.  It  is  cost  effective. 

Yet,  Mr.  Chairman,  this  concept  has 
been  delayed  by  requii*ements  of  this 
committee  for  further  testing. 

Mr.  Chairman.  I  appreciate  the  fact 
that  this  committee  wishes  to  be  certain ; 
but  the  time  for  testing  is  over.  Tlie  time 
for  action  is  here. 

Let  me  give  just  some  brief  background 
to  show  that  my  remarks,  Mr.  Chairman, 
are  not  parochial  In  nature.  In  March 
of  1974.  the  Port  Benning  mission  was 
that  of  a  mechanized  division  post,  and 
it  has  not  been  good,  Mr.  Chairman,  to 
let  it  lie  fallow. 

In  1974.  under  Secretary  of  the  Army 
Callaway,  we  set  out  to  go  from  13  divi- 
sions to  16  fighting-ready  divisions.  Un- 
der that  concept,  the  mission  of  Fort 
Benning  was  changed  from  that  of  a 
mechanized  division  to  infantrj-  basic 
and  advanced  training.  OSUT.  one  sta- 
tion unit  training.  There  was  a  shifting 
of  gears,  the  community  impact  of  which 
was  in  derogation  of  that  which  it  for- 
merly was.  It  was  not  good  for  my  com- 
munity of  Columbus  to  have  this  trans- 
formation because  people  who  are  in 
training  like  this  do  not  buy  cars,  or 
houses,  or  even  go  to  the  grocery  store. 
And  the  fact  that  it  has  lain  fallow  ha.s 
degraded  the  mission  even  more.  That 
mission  has  been  delayed  because  of  the 
further  tests  required  in  the  committee 
report,  a  reoort  that  does  not  have  the 
force  and  effect  of  law  but  which,  never- 
theless, delays,  because  of  the  fact  that 
the  armed  services  do  respect  the  rec- 
ommendations of  this  committee  and  do 
not  Implement  the  plans  until  they  have 
the  green  light. 

But  I  say  In  that  respect,  Mr.  Chair- 
man, that  the  legislative  committee  on 
which  I  serve,  the  Committee  on  Armed 
Ser\'ices,  also  has  checked  and  we  also 
have  heard  from  witnesses  and  we  have 
provided  the  authoritv. 

The  CHAIRMAN.  The  time  of  gentle- 
man has  expired. 

Mr.  McKAY.  Mr.  Chairman,  I  yield  2 
additional  minutes  t3  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  The  part  that  I  lead 
myself  to,  Mr.  Chairman,  is  that  Fort 
Benning  function  in  the  Army  today 
with  reference  to  its  mission  is  neither 
fish  nor  fowl.  The  gentleman  from  New 
York  (Mr.  McEwen)  has  been  there  and 
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he  knows  the  value  of  the  post.  And  I 
think  all  parties  can  agree  on  the  ex- 
cellence of  it.  ai>d  I  must  express  my 
concern,  parochial  as  it  may  seem  to  be 
from  this  Member  of  the  Congress,  at 
seeing  a  fight  over  a  mission  of  lesser 
status  than  that  of  the  past,  and  to  be 
thought  of  as  parochial,  when  the  1974 
status  was  far  more  preferable. 

This  committee  in  its  report  refers  to 
the  GAO  perspective.  What  about  it? 
If,  Mr.  Chairman,  tliat  was  so  important, 
why  was  not  the  QAO  auditor  called  be- 
fore this  concerned  committee  to  be  in- 
terrogated and  to  be  cross-examined? 
Particularly  in  view  of  all  of  the  other 
witnesses  who  did  appear  testifying  to 
the  fact  that  one  station  unit  training 
was  cost  effective  pnd  the  time  was  now 
to  implement  it. 

The  concern  originated  because  of 
Fort  Dix.  N.J.,  and  the  fact  that  there 
was  apprehensionj^  that  that  fine  post 
may  have  been  closed.  It  will  not  be 
closed  and  on  that  basis  it  has  been 
shown  that  OSUT  is  fully  justified  cost- 
wise.  The  GAO  cotncurs  with  this. 

So  I  would  mosti  sincerely  ask  that  in 
conference  this  committee  take  into  care- 
ful consideration  the  views  of  the  Army 
and  the  authorizing  committee,  and  that 
it  entertain  the  views  of  the  other  body 
receptively,  in  conference,  with  a  view 
toward  yielding  to  the  other  body  if  that, 
when  considered  fresh,  seems  to  be  the 
very  best  decision.  I  know  your  minds 
are  not  closed  on  this  subject,  but  I  just 
wanted  to  emphasize  how  strongly  I  feel 
about  it;  I  have  conversed  with  you,  I 
have  agonized  with  you  and  I  ask  for 
your  understanding  now.  I  hope  there 
will  be  reconciliation  so  that  we  might 
proceed  with  what  I  con.sider  a  good 
project.  I 

The  CHAIRMAljr.  The  time  of  the 
gentleman  has  exiJired. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

Mr.  McEWEN.  Rlr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  New  Ycn-k. 

Mr.  McEWEN.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentleman  from  Geor- 
gia that  certainly  in  this  Member's  view 
the  gentleman  is  net  at  all  parochial  in 
advancing  his  suppcrt  of  Fort  Benning, 
Ga.  [ 

Also  may  I  say  that  the  gentleman 
from  Georgia  is  quite  right  that  I  have 
visited  this  post  on  two  occasions  and  on 
both  occasions  I  have  been  impressed 
with  it.  This  is  a  fine  facility  and  it  cer- 
tainly should  be  utilized  to  its  maximum. 
I  can  well  understand  the  gentleman's 
feeling  of  frustration— if  you  will— in 
getting  this  matter  resolved.  I  will  say  to 
the  gentleman  that  in  our  report,  on 
what  we  said  on  one  station  unit  train- 
ing, we  are  not  closing  the  door  on  one 
station  imit  training  at  Fort  Benning, 
but  we  do  say— and.  I  feel  personally, 
correctly  so— that  the  Army  has  not 
answered  some  of  our  questions,  but 
I  think  it  is  going  to  be  resolved.  I 
think     the    gentleman    from     Georgia 


knows  the  frustrations  I  have  had 
over  a  military  installation  in  my  district 
that  I  think  has  the  sort  of  germane 
facilities  that  should  be  utilized.  So  I 
understand  the  feelings  of  my  friend 
from  Georgia,  and  I  am  confident  we  are 
going  to  work  it  out  and  that  we  are 
going  to  see  some  of  the  assets  of  the 
Army  more  fully  utilized. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  his  remarks.  I.  too,  have  visited 
Fort  Drum  in  New  York  and  can  com- 
ment that  that  base  also  is  underutilized, 
and  it  is  not  good  management. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ScHULZE) . 

Mr.  SCHULZE.  Mr.  Chairman,  while 
I  do  not  have  any  argument  with  the 
contents  of  this  military  construction 
appropriations  bill,  I  do  wish  to  share 
with  my  colleagues  my  concern  for  that 
section  of  the  legislation  which  appro- 
priates a  httle  more  than  $41  million  for 
chemical  weapons  security. 

This  appropriation  was  requested,  be- 
cause of  the  increasing  fear  that  some 
imauthorized  persons  or  even  terrorists 
groups  could  penetrate  our  existing 
chemical  facilities  and  seize  some  very 
lethal  chemical  agents  in  order  to  accom- 
plish some  political  objective. 

Now  I  do  not  purport  to  be  an  expert  in 
security  policy  nor  do  I  wish  to  second- 
guess  the  Department  of  Defense  or  the 
House  Armed  Services  or  Appropriations 
Committees.  However,  it  would  seem  to 
me  that  the  solution  arrived  at  by  these 
groups,  that  is  to  provide  $41  million  for 
the  first  phase  of  a  new  security  program, 
does  not  address  the  real  problem.  That 
is,  whether  or  not  these  chemical  agents 
should  remain  in  our  weapons  arsenal  or 
whether  a  good  portion  of  them  should  be 
destroyed. 

Mr.  Chairman,  a  portion  of  our  chemi- 
cal stockpile  is  in  hquid  form,  especially 
our  mustard  gas  agents.  Picture,  if  you 
will,  a  storage  facility  lined  with  rows 
and  rows  of  50  gallon  drums  filled  with 
this  liquid  agent.  It  is  my  understanding 
that  the  Army  has  no  immediate  plans 
to  convert  these  bulk  agents  to  munitions 
form.  And,  as  presently  constituted,  these 
bulk  agents  could  not  be  used  in  a  bat- 
tlefield scenario. 

Why  then,  do  we  insist  in  presenting  a 
potential  terrorist  group  with  such  an 
inviting  target? 

The  proposed  $41  million  is  intended 
to  be  used  in  the  upgrading  of  physical 
security  at  seven  chemical  weapons 
storage  sites  in  the  United  States.  This 
upgrading  program  is  to  consist  of  in- 
trusion detection  alarms,  high  security 
locks,  perimeter  Ughting,  fencing,  and 
increased  guards.  With  all  due  respect  to 
those  experts  in  physical  security,  the 
fact  remains  that  the  chemicals  are 
there  and  conceivably  could  fall  into  the 
wrong  hands  at  any  given  time. 

If  this  cold  hard  fact  was  not  true,  the 
Army  would  not  bother  with  such  secu- 
rity measures.  But,  what  good  are  chain 
link  fences  and  perimeter  lighting  when  a 
possible  intruder  is  armed  with  some  of 
today's  modern  weaponry?  Weapons  like 
the  man-portable  missile  would,  needless 
to  say,  have  little  trouble  with  a  chain 


link  fence  or  a  storage  bam  with  high 
security  locks.  And,  we  know  that  these 
weapons  are  in  the  possession  of  terrorist 
groups  and  will  probably  continue  to  be 
in  even  larger  amounts  in  the  future. 

And,  what  about  the  terrorist?  In  a 
recent  article  in  Army  magazine,  Joseph 
J.  Llebllng,  Deputy  Assistant  Secretary 
for  Security  Policy  stated  that — 

The  threat  from  terrorists  Is  very  signif- 
icant .  .  .  they  have  some  highly  trained 
people  .  .  .  fanatics  motivated  by  an 
Ideology  .  .  .  and  with  the  objective  of  gain- 
ing world  attention  for  their  cause. 

One  can  only  imagine  the  panic  a 
group  like  this  could  cause  by  simply 
getting  their  hands  on  a  few  gallons  of 
nerve  agent  or  mustard  gas. 

Mr.  Chairman,  I  am  willing  to  support 
this  appropriations  bill,  but  I  feel  it  is 
important  for  my  colleagues  to  realize 
that  no  matter  how  sophisticated  the 
security  systems  on  these  storage  facili- 
ties, the  ultimate  target  still  exists. 

The  most  sensible  solution  to  this  prob- 
lem is  to  encourage  the  administration 
to  seek  an  international  ban  on  lethal 
chemical  weapons  as  Is  currently  being 
discussed  by  the  conference  of  the  Com- 
mittee on  Disarmament — CCD — in 
Geneva.  To  this  end.  I  have  introduced 
legislation  which  would  support  the 
President  in  this  pursuit  to  eliminate 
this  most  inhumane  form  of  warfare.  I 
would  urge  my  colleagues  to  consider  this 
legislation  very  carefully. 

As  Secretary  Liebling  put  it,  referring 
to  terrorists : 

These  reckless  people  .  .  .  because  of  their 
desire  for  world  attention,  may  at  any  time 
decide  to  attempt  an  Incident  that  could 
severely  affect  the  national  security  of  the 
United  States. 

I  would  hope.  Mr.  Chairman,  that  this 
incident  would  not  involve  chemical 
agents. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  McKAY.  Just  for  the  information 
of  the  gentleman,  this  committee  has  no 
jurisdiction  over  whether  we  ultimately 
use  those  weapons  or  not,  but  the  com- 
mittee has  recognized  there  are  some 
concerns  about  whether  security  is  ade- 
quate so  we  avoid  the  catastrophe  the 
gentleman  referred  to.  As  a  result,  until 
the  decision  he  is  referring  to  is  made, 
the  committee  is  making  every  effort  and 
taking  every  step  to  cure  any  deficiencies 
in  physical  storage  and  has  included  in 
the  bill  $41  million  for  that  greater 
security. 

Mr.  SCHULZE.  I  agree  with  the  gen- 
tleman and  with  the  steps  they  are  tak- 
ing, but  eventually  I  would  hope  we  could 
eliminate  the  problem  and  the  need  for 
such  security. 

Mr.  McKAY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  New  Hampshire  (Mr. 
D'Amours)  . 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
for  yielding  to  me. 

I  thank  the  chairman  of  the  subcom- 
mittee and  the  members  of  the  commit- 
tee for  having  seen  fit  to  include  In  this 
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appropriation  $5,300,000  for  the  Ports- 
mouth Naval  Shipyard  to  modernize  and 
expand  its  electric  power  generating  ca- 
pabilities. But.  as  the  chairman  of  the 
subcommittee  knows,  I  am  also  con- 
cerned that  $2,650,000  authorized  for  the 
dredging  of  port  facilities  to  accommo- 
date repair  and  overhaul  of  the  SSN-688 
was  not  included  In  the  bill. 

I  have  had  conversations  with  the 
chairman  of  the  MilltaiT  Construction 
Subcommittee  about  this  concern  and  I 
want  to  have  him  state  on  the  record  and 
confirm  for  me  that  the  primary  reason 
for  not  funding  the  dredging  at  this  time, 
or  rather  the  paramount  considerations 
In  that  decision — primarily  In  view  of  the 
fact  that  a  good  portion  of  the  $5  million 
for  electrical  power  improvements  is  go- 
ing to  be  used  to  Improve  the  SSN-688 
operations  at  the  yard— was  the  budg- 
etary constraints  the  chairman  men- 
tioned In  his  opening  remarks,  along  with 
the  further  fact  that  this  class  vessel 
will  not  be  available  for  overhauling  un- 
til 1983  and  will  not  be  available  on  the 
east  coast  for  repair  until  sometime  In 
1980  or  1981.  As  I  said  I  have  had  deal- 
ings and  conversations  with  the  chair- 
man on  this  question  and  I  am  wonder- 
ing If  he  Is  willing  to  confirm  on  the 
record  my  earlier  understanding. 

Mr.  McKAY.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct.  The  com- 
mittee reviewed  the  request  for  that 
faculty  and  also  added  $8  million  for 
housing,  which  indicates  the  committee 
has  concern  about  the  future  of  that  base 
and  is  preparing  for  any  eventuality.  The 
gentleman  is  absolutely  correct.  The 
budgetarj-  constraints  and  the  slippage 
in  production  of  the  SSN-688  means  that 
there  will  have  to  be  more  time  for  fund- 
ing and  programing. 

Mr.  D'AMOURS.  I  thank  the  chairman 
for  that  ver>'  generous  consideration 
and  reassurance. 

Mr.  McKAY.  I  yield  5  minutes  to  the 
gentleman  from  Maryland  (Mr. 
Bauman ) . 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  pending  legislation 
and  also  to  pay  my  compliments  to  the 
committee  for  its  report  which  refers  In 
a  rather  pointed  manner  to  the  situa- 
tion which  has  existed  for  nearly  4  years 
at  the  Aberdeen  Proving  Ground  in  Har- 
ford County.  Md. 

As  the  committee  reoort  correctly  in- 
dicates, the  major  facility  at  Aberdeen, 
the  U.S.  Army  Ordnance  School  and 
Center  has  been  the  subject  of  continuous 
study  over  this  period.  I  have  In  my  own 
office  stacks  of  Army  studies  6  Inches 
thick  all  purporting  to  consider  what  will 
be  the  future  of  the  Ordnance  School 
and  Center  which  has  been  located  at 
Aberdeen  since  the  early  part  of  this 
century. 

The  question  still  remains  open,  as 
your  report  Indicates,  at  a  time  when  this 
subcommittee  has  been  called  upon  to 
appropriate  nearly  $7  million  more  for 
part  of  the  Aberdeen  comolex,  provid- 
ing increased  chemical  security,  as  men- 
tioned earlier  in  this  debate. 

Three  years  ago  your  committee  au- 
thorized construction  of  a  PX  which  at 
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considerable  cost  is  being  concluded  at 
Aberdeen. 

Still  we  do  not  know  whether  the  5,000 
civilian  and  military  personnel  and  the 
trainees  at  the  Ordnance  School  will  re- 
main there.  The  Maryland  Delegation, 
all  eight  House  Members  and  the  two 
Senators,  have  repeatedly  stated  their 
case  to  the  Defense  Department.  Last 
year  the  Secretary  of  the  Army  finally 
decided  that  we  had  made  our  case  and 
that  the  Ordnance  School  and  Center 
should  remain  there.  Still  a  decision  has 
not  been  made  by  the  Secretary  of  De- 
fense and  the  consequence  has  been  eco- 
nomic disruption,  because  the  commu- 
nity depends  a  great  deal  on  this  fa- 
cility. Nearly  15.000  people  are  employed 
or  are  stationed  there.  Real  estate  values 
have  been  affected.  Rentals  are  also  af- 
fected. It  is  past  time  for  a  decision. 

This  Is  a  clas.«:ic  ca.se  of  what  many 
Members  have  undergone,  in  their  own 
districts,  that  is.  the  Indecision  of  the 
military. 

I  have  a  high  regard  for  the  fighting 
caoacity  of  the  U.S.  Army  and  the  De- 
fense Establishment.  I  must  also  confess 
if  they  fought  wars  the  way  they  make 
decisions  on  facilities,  we  would  by  now 
be  subject  to  the  enemy's  control. 

I  do  thank  the  committee  for  its  con- 
cern and  its  expression.  It  certainly  mer- 
its the  thanks  of  the  gentleman  from 
Marvland  and  the  Maryland  deleeation. 

I  thank  the  gentleman  from  New  York 
for  yielding-  The  gentleman  has  been 
very  helpful  many  times  in  regard  to  this 
matter. 

Mr.  Chairman,  at  this  point  I  include 
an  excerpt  from  the  committee  report: 

The  committee  Is  concerned  at  reports  of 
continued  Instability  at  Aberdeen  Proving 
Oround,  where  sizable  mlUtarv  construction 
Investments  have  been  made.  The  committee 
has  heard  testimony  that  the  Deoartment  of 
the  Army  recommended  last  winter  that  the 
Ordnance  Center  and  School  be  left  In  place 
at  Aberdeen  rather  than  transferred,  but  the 
committee  has  since  been  advised  that  the 
Department  of  Defense  has  directed  a  fourth 
restudy  of  this  question.  The  committee  finds 
It  dlfflcult  to  understand  what  a  further  re- 
study  could  demonstrate  and  Is  concerned 
about  the  ability  of  the  Army  and  of  the 
Installation  to  plan  efTectlve  long-range 
needs,  especially  military  construction  re- 
oulrements,  with  this  continued  turbulence 
factor.  The  committee  recognizes  Aberdeen 
as  a  significant  and  on-going  military  post 
making  vital  contributions  to  our  national 
defense  and  urges  that  the  Army  utilize  the 
Proving  Oround  to  the  fullest  as  a  point  of 
consolidation  for  more  efTectlve  management. 
The  committee  notes  that  the  Oeneral  Serv- 
ices Administration  surveys  have  suggested 
that  the  post  might  be  underutilized  to  some 
extent  and  urges  that  the  Army  obviate  such 
criticism  by  more  thoroughgoing  use  of  the 
land  and  buildings  available  at  this  well- 
established  post,  which  receives  significant 
support  from  the  community  of  Aberdeen 
and  from  Harford  Covmty  and  the  Baltimore 
area. 

Mr.  McKAY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Lecgett)  . 

Mr.  LEOGETT.  Mr.  Chairman.  I  cer- 
tainly want  to  pay  my  compliments  to 
the  Military  Construction  Subcommit- 
tee of  the  Committee  on  Appropriations. 


I  think  they  have  done  an  excellent  Job 
here.  It  Is  a  little  austere.  They  have  In- 
cluded some  very,  very  good  projects. 

Mr.  Chairman,  again,  as  was  the  case 
during  the  debate  on  the  military  con- 
struction authorization  bill  for  fiscal 
year  1978.  I  will  not  attempt  to  offer  an 
omnibus  amendment  to  this  bill;  how- 
ever, before  we  vote,  I  would  like  to  re- 
iterate my  concerns  about  this  bill  in 
three  areas. 

The  first  Is  to  point  up  the  very  real 
austerity  of  this  bill.  Secondly,  I  would 
like  to  stress  what  I  feel  are  major  de- 
ficiencies In  the  bUl;  and  thirdly,  to  call 
to  your  attention  a  tentative  decision  in 
this  bill  which  could  waste  over  $1  mil- 
lion of  the  taxpayers'  money. 

To  begin  with,  I  cannot  emphasize 
enough  the  fact  that  the  level  of  fund- 
ing for  domestic  military  construction 
and  family  housing  programs  in  this  ap- 
propriations bill  is  inadequate  and  in- 
sufliclent.  Indeed,  one  might  say  that 
this  bill  is  extremely  austere,  as  the  fol- 
lowing brief  comparisons  will  indicate. 
Estimates  for  new  budget  authority 
enacted  to  date  for  all  fiscal  year  1977 
military  construction  projects  amount  to 
almost  $3.5  billion.  The  year  before,  total 
new  budget  authority  approved  for  mili- 
tary construction  amounted  to  approxi- 
mately $4.1  billion.  Before  us  today,  we 
are  asked  to  accept  a  bill  which  appro- 
priates only  $2.8  billion— or  the  smallest 
request  since  fiscal  year  1974.  In  the 
meantime,  construction  costs  have  con- 
tinued their  upward  spiral,  at  times  ap- 
proaching an  annual  rate  of  12  percent 
or  more.  The  bottom  line  is  that  reduced 
funding  levels  coupled  with  rapidly  ris- 
ing construction  costs  have  dramatically 
limited  our  ability  to  make  real  progress 
toward  reducing  our  current  $24.6  bil- 
lion facilities  backlog  in  this  important 
support  area. 

In  addition,  as  you  may  recall,  out 
first  concurrent  resolution  substantially 
reduced  overall  defense  expenditures  for 
fiscal  year  1978.  Yet  even  this  austere 
target  resolution  allocated  about  $3.0 
billion  to  our  Appropriations  Subcom- 
mittee for  military  construction — or  $196 
million  more  than  this  bill  before  us 
today. 

Next.  I  would  like  to  highlight  what  I 
feel  are  noticeable  deficiencies  in  this  bill. 
In  particular,  there  is  a  definite  paucity 
of  new  construction  Initiatives  designed 
to  reduce  energy  consumption  and  pro- 
tect the  environment.  As  a  matter  of  fact, 
I  would  hope  that  in  their  preparations 
for  the  eventual  conference  on  this  bill, 
our  House  conferees  review  the  innova- 
tive lead  taken  by  the  Senate  Committee 
on  Armed  Services  in  their  military  con- 
struction authorization  bill  for  fiscal  year 
1978. 

In  their  deliberations,  the  Senate  made 
substantial  additions  to  the  administra- 
tion request  in  three  priority  areas:  En- 
ergy conservation,  polution  abatement, 
and  urgent  operational  projects.  In  all. 
about  250  new  projects  totaling  slightly 
less  than  $370  million  were  added  to  the 
revised  administration  request  for  mili- 
tary construction  and  family  housing. 
Moreover,  the  Senate  was  also  acutely 
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aware  of  the  depressed  state  of  the  con- 
struction Industry — where  the  Jobless 
rate  is  two  to  three  times  the  national 
average  in  many  areas — and  felt  that 
military  construction  projects  with  short 
leadtlmes  would  hdp  improve  overall  em- 
ployment in  the  same  manner  as  the 
public  works  Jobs  bill.  As  a  matter  of 
fact,  in  its  report  (S.  Rept.  95-125),  the 
Senate  Committee  on  Armed  Services  es- 
timated that  these  additional  projects 
would  create  approximately  50,000  new 
jobs  in  the  construction  industry  alone. 

At  this  point.  I  would  like  to  reassure 
my  colleagues  that  the  Senate  Committee 
on  Armed  Services  did  not  arbitrarily  or 
capriciously   gather   up   every   favorite 
project  that  had  not  previously  been  se- 
lected. In  evaluating  and  selecting  these 
new  projects  to  be  added,  the  committee 
e.stablished  two  extremely  valid  criteria. 
First  of  all,  before  a  project  was  even 
considered,  it  had  to  be  capable  of  being 
placed  under  contract  early  in  the  fiscal 
year,  preferably  within  the  first  6  months. 
Second,  the  project  had  to  be  at  a  mili- 
tary installation  which  was  not  scheduled 
for  either  closure  or  significant  reduction 
in  the  foreseeable  future.  The  services 
were  then  asked  to  arrange  unfunded 
projects  which  successfully  met  these 
criteria  in  order  of  priority  In  three  cate- 
gories:   Energy   conservation,   pollution 
abatement,  and  operational.  In  addition, 
a  small  number  of  projects  were  added 
back  to  improve  upon  the  security  of 
chemical  weapons  under  the  control  of 
the  Army.  Finally,  these  lists  were  scru- 
tinized very  carefully  by  the  committee 
to  weed  out  those  projects  whose  benefits 
to     national     security     were     deemed 
marginal. 

I  commend  these  additional  projects 
to  our  House  conferees  for  possible  in- 
clusion in  this  bill  In  conference.  From 
conversations  with  potential  conferees 
from  both  the  Hou.se  and  the  Senate,  it 
is  my  expectation  that  these  projects 
will  be  included  in  the  final  conference 
report  on  the  military  construction  au- 
thorization bill  for  fiscal  year  1978 

Finally.  I  would  like  to  again  call  to 
your  attention  a  line-item  decision  that 
will  in  all  likelihood  end  up  costing  the 
taxpayers  a  great  deal  of  money,  where- 
as the  action  was  Intended  as  a  cost- 
saving  move.  I  am  speaking  about  the 
$550,000  Included  in  this  bill  for  con- 
solidation of  the  Air  Force  Environmen- 
tal and  Radiological  Health  Labora- 
tories at  Brooks  Air  Force  Base.  The 
committee  cited  as  rationale  the  neces- 
sity for  meeting  NEPA  and  OSHA 
standards. 

I  do  not  at  this  time  intend  to  offer 
an  amendment  to  delete  this  project 
However,  if  the  committee  had  held  a 
public  hearing  on  this  matter,  such  ac- 
tion would  surely  have  uncovered  the  ex- 
istence of  a  voluminous  GAO  report 
challenging  the  wisdom  of  this  consoli- 
dation. 

.,  P^e  report  mentions,  among  other 
things,  that  top  level  laboratory  operat- 
ing personnel  believe,  despite  headquar- 
ters claims  to  the  contrary,  that  the  pro- 
posed consolidation  will  be  less  efficient 
than  the  current  laboratory  structure. 


Deficiencies  Include  a  design  Inadequate 
for  large-scale  analytical  sample  test- 
ing and  inadequate  space  for  missions  to 
be  performed.  The  report  further  states 
that  qualified  officials  see  no  technical 
reason  for  consolidation  of  radiological 
and  environmental  health  functions. 

The  report  additionally  raises  serloxis 
questions  as  to  the  adequacy  of  Air  Force 
cost  estimates.  GAO  estimates  that  the 
Air  Force  has  underestimated  costs  as- 
sociated with  the  consolidation  by  about 
$1  million.  The  Air  Force  has  submitted 
a  revised  estimate,  but  as  nearly  as  I  can 
tell,  these  are  largely  unsupported  num- 
bers which  still  faU  significantly  short 
of  GAO  estimates. 

These  are  matters  which  could  and 
should  have  been  covered  in  hearings. 
They  are  matters  for  serious  reservation. 
The  Appropriations  Committee  has  ex- 
pressed reservation  enough  to  withhold 
its  approval  of  expenditure  of  funds 
pending  further  study.  The  Senate  is  so 
reserved  about  the  matter  that  none  of 
its  committees  have  Included  this  proj- 
ect in  any  of  its  bills. 

Mr.  Chairman,  serious  questions  have 
been  raised  about  this  project  which  are 
as  yet  unanswered.  They  should  be  an- 
swered. I  have  raised  a  few,  and  there 
are  more.  What,  for  example,  is  to  be- 
come of  the  physical  facility  at  McClel- 
lan  Air  Force  Base  which  was  not  only 
designed  as  an  environmental  health 
lab  but  also  designed  for  expansion  as 
mission  requirements  mounted?  And 
why  is  that  prior  planning  now  being 
ignored? 

In  light  of  the  many  uncertainties  sur- 
rounding this  project,  I  strongly  urge 
my  colleagues  on  the  committee  not  to 
insist  on  this  project  in  conference.  The 
case  for  urgency  is  shaky  at  best,  and  the 
apparent  drawbacks  are  significant.  If 
this  project  must  be  accomplished,  we 
should  Insist  on  adequate  Justification 
which  has  not  been  forthcoming.  Cau- 
tion in  this  matter  is  our  best  protection, 
and  I  urge  it  on  my  colleagues. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  Certainly,  I  yield  to 
the  chairman. 

Mr.  McKAY.  I  imderstand  the  gentle- 
man's concerns,  and  I  am  sympathetic  to 
them.  Of  course,  as  we  go  from  here  to 
the  conference  with  the  Senate,  we  are 
required  to  hold  to  the  House  position 
as  far  as  possible,  knowing  full  well  that 
any  time  the  two  Houses  meet  certain 
compromises  will  have  to  be  struck.  The 
gentleman,  of  course,  is  very  supportive 
of  those  programs  which  we  both  feel 
are  going  to  have  to  come  eventually. 

Mr.  LEGGETT.  The  chairman's  gen- 
erous and  cooperative  spirit  is  very  much 
appreciated. 

Mr.  McEWEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  7589.  This 
legislation  provides  the  fimding  for 
essential  projects   and  facilities  which 


support  our  worldwide  national  defense 
effort.  Included  among  these  Is  the 
causeway  project  at  Mare  Island  Naval 
Shipyard  in  California.  Mare  Island 
Naval  Shipyard  is  an  Important  support 
and  repair  base  which  services  our  nu- 
clear power  submarines  and  other  types 
of  vessels. 

The  completion  of  the  causeway  proj- 
ect will  help  to  insure  that  Mare  Island 
remains  a  viable  support  center  by  re- 
moving hazards  to  navigation  and  en- 
hancing the  navigability  of  the  lower 
Napa  River.  The  completion  of  this  proj- 
ect will  also  have  a  positive  impact  on 
commercial  shipping  and  the  long-range 
economic  development  of  the  area  and 
the  Mare  Island  complex. 

Again,  I  strongly  support  the  legisla- 
tion under  consideration  and  I  want  to 
commend  and  thank  Chairman  Gttnn 
McKay,  Mr.  McEwen  of  New  York,  and 
the  other  members  of  the  Military  Con- 
struction Appropriations  Subcommittee 
for  their  efforts  on  this  measure. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  the  bill  before  us  Is  deserving 
of  support.  It  represents  a  modest  re- 
quest for  an  overall  program  of  major 
importance  to  the  defense  preparedness 
of  our  Nation. 

In  terms  of  constant  dollars,  the  com- 
mittee is  actually  giving  the  Department 
of  Defense  less  money  for  vital  construc- 
tion projects  than  at  any  time  in  re- 
cent years. 

The  committee  is  aware  of  this  and  has 
readily  acknowledged  that  next  year's 
bill,  of  necessity,  will  have  to  be  con- 
siderably higher  to  meet  military  con- 
struction needs. 

In  the  interim,  it  Is  expected  the  Sec- 
retary of  Defense  will  complete  the  spe- 
cial Presidentially  directed  study  to  ex- 
amine the  current  domestic  basing  struc- 
ture. It  is  to  this  study  that  I  wish  to 
direct  my  remarks. 

We  all  recognize  changes  in  our  basing 
structure,  at  home  and  abroad,  are  In  the 
offing.  Realistically,  we  also  know  the 
order  of  the  day  will  likely  involve  base 
closures  and  mission  realinements  focus- 
ing on  consolidation  of  operation,  in  an 
attempt  to  satisfactorily  respond  to 
budgetary  constraints  and  the  constantly 
changing  force  structure. 

It  is  my  firm  belief,  a  belief  shared  by 
a  great  number  of  my  colleagues,  that 
the  Department  of  Defense,  as  it  pro- 
ceeds with  its  study  of  domestic  basing 
structure  and  develops  recommendatiorio, 
would  be  well  advised  to  keep  In  mind  the 
relationship  of  DOD  spending  policies  to 
and  their  affect  on  area  and  regional 
economies. 

It  Is  also  my  firm  belief  that  there  is 
merit  to  the  argument  that  a  policy  call- 
ing for  a  more  equitable  distribution  of 
defense  operations  and  dollars  best 
serves  the  national  Interest. 

There  Is  a  strong  feeling,  one  that  is 
easily  quantified,  that  the  Northeast  and 
Midwest  sections  of  our  country  have 
not  shared  in  the  hoped  for  equitable 
distribution  of  defense  operations  and 
dollars  and  as  a  result  have  suffered. 
The  economic  distress  so  evident  in  this 
vast  quadrant  of  the  country  Is  attrlbut- 
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able  to  many  factors,  one  of  which  Is  the 
pattern  of  defense  spending  and  deci- 
sionmaking. The  bill  before  us  Is  a  case 
in  point. 

This  year,  as  has  happened  every  year 
ill  recent  memory,  the  bulk  of  military 
construction  dollars  are  for  projects  in 
the  South  and  West.  Only  a  small  per- 
centage of  the  overall  appropriation  is 
for  installations  in  the  section  of  the 
countrj-  experiencing  the  most  severe 
hardships  because  of  the  high  rate  of 
unemployment  and  the  general  deterio- 
ration of  the  economy — the  Mortheast- 
J.lidwest  States. 

Military  construction  is  not  the  only 
area  in  which  the  Northeast -Midwest 
area  has  come  out  on  Xi\e  short  end  of 
the  stick,  so  to  speak,  as  a  result  of  the 
inii:lementation  of  defense  policies. 

We  have  suiTered  a  disproporticHiatc 
share  of  base  closures,  mission  reduc- 
tions and  cutB  in  military  and  civilian 
personnel. 

I  mention  the  foregoing  because  I 
think  it  essential  that  all  of  us  in  posi- 
tions of  responsibility,  here  in  the  legis- 
lative branch,  or  beyond  Capitol  Hill  in 
tiie  executive  branch,  take  notice  of  what 
has  happened,  perhaps  unwittingly,  In 
decades  pa.?t  with  respect  to  the  adverse 
impact  on  a  region's  economy  as  a  result 
of  defense  policies.  Not  only  is  it  our 
1  eyponsibllity  to  take  notice  of  what  has 
happened,  but  we  must  vow  collectively 
to  be  a  partner  to  corrective  action. 

As  the  administration  continues  with 
its  important  assignment  involving  the 
future  of  our  base  force  structm-e,  it 
should  keep  in  mind  the  opportunity  at 
hand  to  recominend  to  Congress  a  com- 
piehensive  progi-am  which  will  fociL"^  at- 
tention on  equity  in  the  Nation's  defense 
.spending  policies. 

There  aie  several  actions  the  adminis- 
tration can  take  toward  this  end. 

If  base  closures  and  major  mission  re- 
ductions are  foreordained,  as  has  been 
indicated  by  some,  those  base  closures 
and  major  mission  reductions  should  not 
come  where  there  is  a  proven  need  for 
more,  not  less,  defense  activity — the 
Ncrtheaf t  and  Midwest. 

As  new  missioivs  are  identified  and  new 
\seapons  systems  are  deployed,  priority 
consideration  should  be  given  to  their 
location  where  the  most  Rood  would  come 
of  it.  In  terms  of  strengthenhig  the 
Nation's  economy  and  having  a  positive 
impact  on  overcomlr?  regional  distress. 
This  can  be  accomplished  in  the  North- 
east and  Midwest  without  sacrificing  de- 
fence requirements. 

In  the  area  of  procurement,  the  Fed- 
eral Government,  which  is  the  highest 
volume  purchaser  of  goods  and  services 
in  the  world  with  the  Department  of  De- 
fense as  its  bipgest  buyer,  a  concerted 
eHort  must  be  made  to  eflTectively  imple- 
ment a  policy  already  on  the  statute 
books  giving  priority  to  procurements  in 
labor  surplus  areas,  where  the  need  for 
economic  activity  and  the  Jobs  gener- 
ated is  greatest. 

These  views  have  already  been  com- 
mimicated  to  the  Piesident  and  to  the 
decisionmakers  within  the  Department 
of  Defense.  It  is  my  underetandlng  a  de- 
tailed analysis  is  presently  undervvay 
with  a  response  anticipated  in  the  near 
futui-e. 


Clearly  an  opportunltay  for  construc- 
tive action  serving  the  best  interest  of 
the  Nation,  without  compromising  in 
terms  of  the  efTectlveness  or  efficiency  of 
defense  operations,  is  evident.  It  is  my 
hope  that  opportunity  will  be  seized 
upon.  We  are  watching  and  waiting — 
hopefully. 

Mr.  PANETTA.  Mr.  Chairman,  the 
Secretary  of  Defense  is  conducting  a 
comprehensive  study  of  the  Army's  po- 
tentially expanding  domestic  stationing 
requirements  resulting  from  new  foreign 
policy  initiatives  toward  phased  reduc- 
tions in  certain  foreign -based  troop 
levels.  In  line  with  this  study,  the  deci- 
sion by  the  Military  Construction  Sub- 
committee of  Appropriations  to  defer 
"without  prejudice"  construction  proj- 
ects at  Fort  Ord,  Fort  Lewis,  Fort 'Stew- 
art/Hunter Army  Airfield,  Fort  Wain- 
wright.  Fort  Benning,  Fort  Hood,  and 
others,  is  a  prudent  one  in  view  of  the 
differing  facilities  requirements  that  will 
be  demanded  by  the  newlv-  evolving  mis- 
sions of  dome.stic  defense  installations. 

I  share  the  view  that  we  are  at  a  cross- 
roads in  o\xc  Nation's  foreign  poUcy.  And 
that  the  direction  we  seem  to  be  taking 
will  lead  to  bolstering  our  defense  at 
home  in  lieu  of  continued  overextension 
of  our  military  presence  abroad.  I  am 
convinced  that  Fort  Ord  has  a  vital  role 
to  play  in  our  ne^ly  evolving  defense 
posture.  I  know  that  Representative 
GuNN  McKay,  chairman  of  the  Military 
Construction  "Subcommittee  of  the  Ap- 
propriations Committee,  shares  my  con- 
viction. He  has  indicated  that  since  these 
funds  have  been  included  in  the  Military 
Con.structlon  Authorization  bill  the  flexi- 
bility is  there  to  continue  w  1th  that  con- 
structon  or  expand  upon  It  depending 
on  the  conclusion  of  the  study. 

In  the  pa.st  we  have  concentrated  on 
the  construction  and  maintenance  of  for- 
eign military  bases.  Tlie  time  has  come 
to  focus  on  the  needs  of  our  domestic 
defense  in.stallations.  I  am  pleased  that 
the  Secretary  of  Defense  is  reviewing  the 
o\eralI  question  of  the  Army's  world- 
wide division  stationing.  The  significance 
and  potential  this  review  holds  for  the 
16th  Congressional  District  is  underlined 
by  Secretary  of  the  Army  CUfford  Alex- 
ander's recent  amiouncement  that  he 
will  v\r\i  the  Fort  Ord  complex  in  Octo- 
ber. 

Mr.  DICKS.  Mr.  Chairman,  tlie  Na^T's 
Trident  subbase  Is  being  constructed  in 
my  district. 

This  bill  contains  not  only  the  money 
to  continue  construction  of  the  base,  but 
also  two  other  items  which  are  essential 
to  my  district  and  to  the  Navy.  These 
are  the  Tiident  community  Impact  as- 
sistance and  defense  access  funding.  I 
am  vei-y  pleased  that  the  committee  has 
recommended  that  these  needs  will  be 
met  in  fiscal  1978.  and  would  like  to 
thank  Chairman  McKay  for  his  consid- 
eration. I  would  also  hke  to  ask  Clialr- 
man  McKay  to  clarify  a  statement  in 
the  committee  report,  that  the  Depart- 
ment of  Defense  share  of  community 
impact  is  rapidly  being  approached.  It  is 
my  understanding  that  the  Department 
of  Defense  is  reassessing  the  fiscal  im- 
pact of  the  Trident  base,  that  this  fiscal 
Impact  study  will  be  released  at  the  end 
of  June,  that  the  phrase  "Department  of 


Defense  share"  in  the  committee  report 
refers  to  the  previous  Impact  estimate 
of  $38.9  million  and  not  the  estimate 
currently  being  prepared. 

Mr.  Chairman,  I  would  also  like  to  take 
this  opportunity  to  address  a  third  item 
essential  to  my  district,  but  which  un- 
fortunately was  deleted  from  the  mili- 
tary construction  authorization  bill,  the 
Navy  family  housing  at  the  Trident  base. 
According  to  HUD,  the  primary  prob- 
lem facing  Navy  families  moving  to  my 
district  will  be  the  high  cost  of  housing. 
Traditional  sources  of  low-income  hous- 
ing are  not  adequate  to  handle  Trident 
impact;  rental  units  are  not  available; 
and  new  houses  are  too  expensive. 

According  to  Navy  and  HUD  figures,  an 
E-7  cannot  qualify  for  a  mortgage  on  a 
new  house,  but  an  E-7  with  tliree  chil- 
dren, qualifies  for  low-incorre  housing. 
Despite  the  urgent  need  for  housing 
near  the  Trident  ba.«e.  the  House  Armed 
Sen-ices  Committee  deferred  520  units  of 
family  housing.  Instead,  the  committee 
proposed  that  the  Navy  families  locate 
off  base  housing  in  the  private  commu- 
nity or  wait  for  assignment  to  existing 
military  housing  in  the  area.  The  Armed 
Services  Committee  and  the  Appropria- 
tion Committee  also  questioned  the  need 
for  four  and  five  bedroom  units,  and  the 
criteria  for  assignment  to  base  housing. 
According  to  Navy  figures.  1,811  Tri- 
dent families  will  be  eligible  for  base 
housing  in  1D80,  and  2,421  fpmilles  by 
fiscal  year  1982.  Navy  families  assigned 
to  other  Installations  near  the  Trident 
base,  bring  the  total  of  eligible  families 
in  Kitsap  County  by  1582  to  4,204. 

The  Navy's  family  housing  survey 
pioiects  a  deficit  of  1,745  suitable  base 
and  off-base  housing  imits  In  1982.  Tlie 
225  units  needed  will  have  4  and  5 
bedrooms. 

Affordable  off  base  housing  is  not 
available.  A  February  1977  study  funded 
by  tlie  Federal  Home  Loan  Bank  of  Se- 
attle and  a  Seattle  savings  and  loan 
company  revealed  an  overall  vacancy 
rat€  in  Kitsap  County  of  3.5  percent. 
Most  of  these  vacancies  were  In  one-  and 
two-bedroom  apartments.  Only  one 
three-bedroom  unit  was  available  and  no 
four-  and  five-bedroom  units.  Apart- 
ments renting  for  $150  to  $200  per  month 
had  an  even  lower  rate  of  2.4  percent. 

Although  low  vacancy  rates  are  not 
unusual  for  Kitsap  County,  the  current 
lack  of  multlfamily  units  Is  also  attrib- 
uted to  a  limited  supply  of  land.  This 
shortage  of  land  is  due  to  lack  of  suffi- 
cient water  and  sewer  services  and  spec- 
ulation on  land  that  is  already  zoned  for 
multlfamily  use.  Local  governments  are 
reluctant  to  rezone  additional  land  for 
nmltifamily  use  until  existing  multlfam- 
ily zoned  land  is  developed. 

According  to  the  February  study,  mar- 
ket rents  in  Kit.sap  County  are  $159  for  a 
studio  apartment.  $187  for  a  one-bed- 
room unit.  $225  for  two  bedroom.":,  and 
$247  for  three  bedrooms.  A  three-bed- 
room house  rents  for  an  average  of  $319 
and  $347  is  the  median  for  a  house  with 
four  or  more  bedrooms.  New  hcusea  and 
apartments  rent  for  10  to  20  percent 
more.  Although  these  rents  may  seem 
low  by  Wa.'^hington,  D.C..  standards,  the 
rent  for  a  two-bedroom  apartment  in 
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Kitsap  County  has  almost  tripled  in  the 
last  7  years. 

The  February  rent  study  was  also  used 
to  determine  eligibility  for  low-income 
housing  under  the  HUD  section  8  pro- 
gram. The  following  table  compares 
monthly  housing  costs,  1977  income  lim- 
its, and  adjusted  pay  for  an  E-7  living 
In  the  Trident  area. 

The  rank  of  E-7  was  chosen  because 
many  of  the  Trident  personnel  will  be 
highly  skilled.  This  table  shows  that  en- 
listed personnel  below  the  rank  of  E-8 
with  three  children  are  eligible  for  as- 
sisted housing.  E-8's.  E-9's,  and  officers 
with  income  at  or  above  the  median  in- 
come of  $15,000  can  obtain  a  mortgage 
for  a  new  home.  In  East  Bremerton,  near 
the  Trident  base,  a  new  home  costs  from 
$40,000  to  $55,000.  In  East  Port  Orchard, 
farther  from  the  base,  homes  cost  less; 
average  prices  range  from  only  $34,000 
to  $50,000.  Older,  cheaper  homes  are 
available  In  Bremerton,  but  require 
higher  down  payments,  higher  interest 
rates,  and  higher  maintenance  costs.  Al- 
though prices  for  new  homes  are  climb- 
ing at  the  rate  of  1  percent  a  month,  the 
market  is  strong.  The  community  is  will- 
ing and  able  to  build  housing  for  those 
who  can  afford  it.  The  county  asks  only 
that  the  Navy  build  enough  units  on 
base  to  house  all  lower  pay  grade  per- 
sonnel who  are  eligible  for  Navy  housing. 

Although  current  policy  is  that  E-l's, 
E-2's,  and  E-3's  are  not  eligible  for 
housing,  Kitsap  Cbunty  would  benefit 
from  having  the  lower  pay  grade  fami- 
lies live  on  base  instead  of  off  base.  I 
have  been  advised  that  county  officials 
would  support  such  a  change  in  policy. 
The  county  is  having  enough  difficulty 
providing  adequate  housing  for  the  exist- 
ing low-income  elderly  and  families. 
Low-Income  Navy  families  living  off  base 
increase  the  demand  for  a  very  limited 
supply. 

According  to  county  figures,  7,104 
households  are  now  eligible  for  low-in- 
come housing.  By  1D80.  this  number  will 
increase  to  8,821.  The  current  supply  of 
subsidized  units  is  only  1.491,  and  the 
current  deficit  is  5,613.  To  help  meet  this 
dsmand.  Kitsap  County  is  actively  pursu- 
ing additional  subsidized  units  through 
HUD  and  the  Farmers  Home  Adminis- 
tration. A  new  FHA  office  has  been  estab- 
lished in  the  county  to  process  apolica- 
tions  for  the  502,  513,  and  self-help  hous- 
ing programs. 

The  county  has  also  received  a  special 
allocation  of  section  8  imits  for  a  total 
allocation  of  150-200  units  per  year.  Al- 
though Kitsap  County  would  support  a 
cliange  in  Navy  housing  policy,  such  that 
lower  pay  grade  personnel  would  be 
eligible  for  base  housing,  the  county  and 
I  do  not  support  the  recommendation  of 
the  House  committees  to  provide  a  rela- 
tively larger  number  of  two-bedroom 
units  than  three-,  four-,  and  five-bed- 
room units.  If  lower  pay  grade  personnel 
tend  to  be  those  who  are  just  starting 
families,  it  dees  not  follow  that  more 
two-bedroom  units  should  be  provided. 
The  committee's  recommendation  to  In- 
crease the  number  of  two-bedroom  units 
wUl  force  an  estimated  70  families  to 
seek  housing  off  base. 

The  current  inventory  of  5 -bedroom 


units  in  the  Kitsap  County  family  hous- 
ing Is  26.  In  January  of  1976,  41  officer 
families  and  70  enlisted  families  were 
eligible  for  these  units.  In  February  of 
1977,  no  five-  or  even  four-bedroom  vmlts 
were  for  rent  In  Kitsap  County,  and  only 
one  three-bedroom  unit  was  available. 
The  median  rent  on  a  three-bedroom 
house  was  $319  and  four-  and  five-bed- 
room houses  were  for  sale  beginning  at 
$45,000.  Small  families  at  any  pay  grade 
do  not  need  base  housing  as  much  as 
military  families  with  two  or  more 
children. 

Mr.  Chairman,  we  need  housing  and 
we  need  affordable  housing.  I  believe  that 
It  is  the  responsibility  of  this  Congress  to 
provide  housing  for  the  Navy  personnel 
who  will  move  to  my  district  because  of 
the  Trident  base.  These  people  will  be 
the  Navy's  finest  and  they  deserve  a 
decent  place  to  live  when  they  arrive.  De- 
.'errlng  the  Trident  housing  request 
places  an  unfair  burden  on  the  people 
who  live  in  Kitsap  County  now  and  the 
military  and  civilian  families  who  will  be 
moving  there  because  of  the  Trident  base. 

Mr.  McKAY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  McEWEN.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

Mr.  McKAY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  AU  time  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows : 

MILrrABY    CONSTRUCTION,   ABMT 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  and  fa- 
cllltles  for  the  Army  as  currently  authorized 
In  military  public  works  or  military  construc- 
tion Acts,  and  in  sections  2673  and  2675  of 
title  10,  United  States  Code,  $483,659,000,  to 
remain  available  until  expended. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  only  to  submit  for 
the  Record  what  I  hope  will  be  a  schol- 
arly presentation  of  the  rules  of  the 
House  as  related  to  this  bill. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  from  Utah  (Mr.  McKay  > .  and 
I  have  had  a  long  association  as  men  of 
good  will  and  understanding.  The  gentle- 
man is  a  good  man  and  a  good  Member 
of  Congress,  and  I  say  to  him  that  I  am 
sincerely  saddened  to  see  his  unyielding 
commitment  to  a  position  which  I  feel  is 
a  v.Tong  position,  but  one  represented  to 
him  as  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  when  It  is  not. 

I  am  saddened  that  he  has  chosen  to 
Implement  that  position  through  the  re- 
port accompanying  this  bill.  For.  you  see, 
that  is  doing  by  indirection  what  the 
rules  prevent  by  direction.  I  am  sure  the 
gentleman  from  Utah  would  never  con- 
sciously violate  the  rules  of  this  House 
In  letter  or  In  spirit.  I  am  certain  he 
would  take  umbrage  at  any  suggestion  to 
the  contrary,  as  I  would  also  take  in  his 
defense. 

I  am  equally  certain,  however,  about 
the  rule  against  legislation  upon  an  ap- 
propriation. 

Let  me  read  you  language  in  the 
report: 

■'The   committee   does   not  question   the 


sultabUlty  of  Port  Stewart  Hunter  Army  Air- 
field for  an  Infantry  division  minus  one 
brigade  but.  nevertheless,  prohibits  the  Army 
from  proceeding  with  this  project  until  over- 
all questions  on  division  stationing  have 
been  resolved."  •  •  • 

Also,  at  another  point:  "The  training 
ranges  are  provided  only  on  the  condition 
that  the  Army  carefully  conduct  a  test  for 
initial  entry  training  (Infantry)  at  two  sta- 
tions. Control  groups  should  be  recrulta  re- 
ceiving Infantry  one -station  unit  training. 
Not  less  than  5  weeks  training  using  an  inte- 
grated program  of  instruction  should  be  con- 
ducted at  each  of  the  two  stations.  If  such  a 
test  is  not  practical,  the  Army  should  propose 
an  alternative  test  for  the  committee's  con- 
sideration. The  test  should  include  a  com- 
parative analysis  of  the  training  perform- 
ance of  both  groups.  The  Army  should  either 
control  the  factors  which  could  affect  the 
training  performance  or  provide  a  quanti- 
tative analysis  of  those  factors.  Specifically, 
an  account  of  the  use  of  discretionary  time 
used  for  reinforcement  or  remedial  training 
should  be  included.  Evaluation  of  test  re- 
sults should  be  performed  by  an  organiza- 
tion independent  of  the  training  establish- 
ment. Cost  data  should  be  gathered  on  the 
variable  costs  of  the  separate  groups." 

There  is  no  question  about  the  restrictive 
nature  of  that  language.  Now  what  are 
the  rules  of  the  House?  On  the  subject 
of  legislation  on  an  appropriation,  they 
are  very  clear.  Rule  21,  clause  2  provides 
in  part  as  follows: 

"Nor  shall  any  provision  in  any  such  bill  or 
amendment  thereto  changing  existing  law  be 
in  order,  except  such  as  being  germane  to  the 
subject  matter  of  the  bill  shall  retrench 
expenditures,  etc.,  etc.  .  .  ." 

Deschler's  procedure,  section  26,  clause 
11.1  recites  the  following  ruling 

"Parliamentarian's  Note:  The  application 
of  any  limitation  on  an  appropriation  bill 
places  some  minimal  extra  duties  on  federal 
officials,  who,  if  nothing  else,  must  deter- 
mine whether  a  particular  use  of  funds  faUs 
within  that  prohibited  by  the  limitation. 
But  when  an  amendment,  while  curtailing 
certain  uses  of  funds  carried  In  the  bill,  ex- 
plicitly places  new  duties  on  officers  of  the 
government  or  implicitly  requires  them  to 
make  Investigations,  compile  evidence,  or 
make  judgments  and  determinations  not 
otherwise  required  of  them  by  law,  then  it 
assumes  the  character  of  legislation  and  is 
subject  to  a  point  of  order." 

Section  26,  clause  11.3  recites  another 
ruling  as  follows : 

"It  is  not  in  order,  in  an  appropriation  bill, 
to  Impose  additional  duties  on  an  executive 
officer  or  to  make  an  appropriation  contin- 
gent upon  the  performance  of  such  duties." 

Now  from  those  rules,  we  can  clearly 
know  that  were  the  language  in  the  re- 
port contained  in  the  bill.  It  would  be 
subject  to  a  point  of  order.  The  commit- 
tee Is  doing  by  Indirection  that  which  It 
cannot  do  directly.  It  is  an  avoidance  of 
the  rules,  and  that  is  true  for  however 
long  it  has  been  done  and  It  is  true  no 
matter  what  the  practice  has  been.  That 
practice  does  not  make  it  right  in  this 
bill  or  in  any  other. 

The  authorizing  committee  in  this 
case,  the  Armed  Services  Committee,  has 
also  reviewed  these  projects  and  has  pro- 
vided authorization  for  them,  but  the 
Appropriations  Committee  comes  along 
and  sets  itself  up  as  a  legislative  commit- 
tee in  addition  to  Its  proper  function  of 
appropriating.  I  am  distressed  over  this 
practice. 
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The  report  Is  also  ptizzllng  In  that  It 
refers  to  a  GAO  audit  relating  to  one- 
station  unit  training  and  predicates  Its 
requirement  for  further  testing  there- 
upon. This  has  every  appearance  of  being 
a  subterfuge,  and  I  hasten  to  add  that 
the  chairman  of  this  committee  would 
never  consciously  tolerate  that;  but  if 
tills  report  were  really  so  Important  that 
it  would  prevail  over  every  single  witness 
who  testified  before  the  committee,  then 
why  did  not  the  committee  at  least  call 
the  OAO  auditor  who  was  In  charge  of 
the  audit  to  personally  testify?  Surely  it 
was  not  because  of  unconcern  with  accu- 
racy, because  this  committee  spent  long 
hours  and  burned  the  midnight  oil  in 
reaching  its  conclusions.  Could  it  then 
have  been  because  of  a  preconceived 
Judgment,  perhaps  subconsciously  ar- 
rived at,  for  which  the  GAO  report  pro- 
vided prima  facie  Justification? 

The  GAO  official  in  charge  briefed  me 
and  my  staff  without  hesitation  on  the 
findings  on  one-station  unit  training, 
findings  which  never  challenged  the  su- 
periority of  one-station  unit  training 
over  two-station  training,  but  questioned 
if  two-station  should  not  have  been  tested 
in  terms  of  Its  practicality.  In  the  event 
one-station  unit  training  meant  that 
posts  had  to  be  closed.  In  other  words. 
for  GAO  It  came  down  to  a  matter  of 
post  utilization — if  all  major  Army  In- 
stallations will  continue  to  be  used  for 
some  purpose,  then  one-station  unit 
training  Is  without  a  doubt  preferable. 

One-station  unit  training  Is  cost  effec- 
tive. It  has  been  proven  at  Fort  Bill  for 
artillery  and  at  Fort  Knox  for  armor. 
It  would  be  equally  true  at  Port  Bennlng 
for  Infantry.  Its  concept  Is  one  station 
and  one  imit  for  basic  and  advanced 
training,  eliminating  dead  time  and 
shortening  the  combined  traintog  pe- 
riods. 

Another  thing  should  be  mentioned 
that  bothers  me.  and  should  concern  all 
of  us — this  thing  about  borrowed  per- 
sonnel from  the  executive  branch.  Prom 
whom  does  the  Appropriations  Commit- 
tee borrow  personnel  to  supplement  Its 
staff  Investigations  team,  and  on  what 
authority?  Why  are  they  needed?  Are 
they  required  in  order  for  the  Appropria- 
tions Committee,  however  unwittingly,  to 
intrude  into  the  leglslaUve  committee 
function?  Has  the  Appropriations  Com- 
mittee become  the  "super  committee"  of 
this  Congress,  or  are  legislative  commit- 
tees still  equal  partners? 
The  CHAIRMAN.  The  CTerk  wUl  read. 
The  Clerk  concluded  the  reading  of  the 
bill. 

Mr.  McKAY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objectiwi  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  bill?  Are  there  any 
amendments  to  the  bill? 

Mr.  McKAY.  Mr.  Chairman,  there  be- 
ing no  amendments,  I  move  that  the 
committee  do  now  rise  and  report  the 
bill  back  to  the  House,  with  the  recom- 
mendation that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair. 


Mr.  Shasp,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7589)  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1878,  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House,  with  the  recom- 
mendation that  the  bill  do  pfus. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  questlai  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  DAVIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  16, 
not  voting  2Q,jA  follows: 


[BoU  No.  359] 
YEAS— 391 


Abdnor 

Addabbo 

Aluka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderaon.  HI. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalis 
Barnard 
Bauciia 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
B«nnett 
BevUl 
Blaggl 
Btngham 
Blanc  hard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 


Burke.  Calif. 
Burke.  Pla. 
Burleson.  Tex. 
Burltson.  Mo. 
Burton.  PhlUlp 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Clausen. 
DoaH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
CoUins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
ComweU 
Cotter 
Coughlln 
Crane 

Cunningham 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Ilerwinskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn 
Early 
Eckhardt 
Edgar 
Bdwards,  Ala. 


Edwards,  Okla. 

Ell  berg 

Emery 

English 

Rrlenborn 

Krtel 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fan  wick 

Flndley 

Fish 

Flthlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Ftmntaln 

Fowler 

Fraaer 

Frenzal 

Frey 

Fuqua 

Oammage 

Oaydos 

Oephardt 

Olbbona 
Oilman 
Olnn 
Ollckman 

Ooldwater 
Gonzalez 
Ooodllng 
Oore 
Oradlson 
Orasaley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamuton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 


Hnckler 

MUnra 

Schroeder 

Hefner 

MUford 

Schulze 

Heftel 

MUler,  Calif. 

Sebellus 

Hlghtower 

Mlnlsh 

Selberllng 

HUlU 

MltcheU,  N.T 

Sharp 

Holland 

Moakley 

Shuster 

Holleiibeck 

Mollohan 

Bikes 

Holt 

Montgomery 

Simon 

Horton 

Moore 

Bisk 

Howard 

Moorhead. 

Skelton 

Hubbard 

Calif. 

SkubltB 

Huckaby 

Moorhead,  Pa 

.    Slack 

Hughes 

Moss 

Smith.  Iowa 

Hyde 

Mottl 

Smith.  Nebr. 

Ichord 

Murphy,  lU. 

Snyder 

Ireland 

Murphy,  N.T. 

Solarz 

Jacobs 

Murphy,  Pa. 

Spell  man 

Jeffords 

Murtha 

St  Germain 

Jenkins 

Myers.  Gary 

StaKKers 

Jenrette 

Myers.  Michael  Stan,!eland 

Johnson,  Calif.  Myers,  Ind. 

Stanton 

Johnson,  Colo.    Natcher 

Bteed 

Jones,  N.C. 

Neal 

Steers 

Jones,  Okla. 

Nedzl 

Stelger 

Jones.  Tenn. 

Nichols 

Stockman 

Jordan 

NU 

Strstton 

Kastan 

Nowak 

Studds 

Kazan 

O'Brien 

Stump 

Kelly 

Dakar 

Symms 

Kemp 

Oberstar 

Taylor 

Ketchum 

Obey 

Thompson 

Keys 

Ottlnger 

Thone 

KUdee 

Patten 

Thornton 

Koch 

Patterson 

Traxler 

KoBtmayer 

Pattlson 

Treen 

Krebs 

Pease 

Trlble 

Krueger 

Pepper 

Tsongas 

LaFalc* 

Perkins 

Tucker 

Lagomarslno 

PettU 

UdsJl 

Latta 

Pickle 

tniman 

Le  Fante 

Pike 

Van  Deerlln 

Leach 

Preyer 

Vander  Jagt 

Lederer 

Price 

VanUt 

Laggett 

Prltchard 

Vento 

Lehman 

Pursell 

Volkmer 

Lent 

Quayle 

Waggon  ner 

Lev  It  as 

Qule 

Walsren 

Lloyd,  Calif. 

QuUlen 

Walker 

Lloyd.  Tenn. 

Rahall 

Walsh 

Long,  La. 

Rallsback 

Wampler 

Long,  Md. 

Regula 

Watklns 

Lott 

Reuss 

Waxman 

Lujan 

Rhodes 

Weaver 

Luken 

RInaldo 

Weiss 

Lundlne 

Rlsenhoover 

Whalen 

McCIory 

Roberts 

White 

McCormack 

Robinson 

Whltehurst 

McDade 

Rodlno 

Whitley 

McDonald 

Roe 

Whltten 

McEwen 

Rogers 

Wiggins 

McFall 

Roncallo 

WUson.  Bob 

McKay 

Rooney 

Wilson,  C.  H. 

Madlgan 

Rose 

Wilson,  Tex. 

Mahon 

Rosenthal 

Winn 

Mann 

Rostenkowskl 

Wlrth 

Markey 

Rousselot 

Wolff 

Marks 

Roybal 

Wrieht 

Marlenee 

Rudd 

Wydler 

Marriott 

Runnels 

Wylle 

MarUn 

Ruppe 

Yates 

Mattox 

Russo 

Yatron 

Manolt 

Ryan 

Young,  Alaska 

Meeds 

Santlnl 

Young,  Fla. 

Metcalfe 

Sarasln 

Young,  Mo. 

Meyner 

Satterfleld 

Young.  Tex. 

Michel 

Sawjer 

Zablockl 

Mlkulski 

Scheuer 
NAYS— 16 

Zeferettl 

Burton.  John 

Holtzman 

Ranirel 

Chlsbolm 

Kastenmeler 

Richmond 

Conyers 

Mairulre 

Stark 

Dellums 

Miller.  Ohio 

Stokes 

Forsythe 

Mitchell.  Md. 

Harrington 

Moffett 

NOT  VOTINO— 2«                                                  | 

BadUIo 

Evans.  Colo. 

MlneU 

Baldus 

Fisher 

Nolan 

Bonlor 

FUppo 

Panetta 

Burke,  Mass. 

Gialmo 

Poage 

Carter 

Kindness 

Pressler 

Clawaon,  Del 

McCloskey 

Shipley 

Dent 

McBugh 

Spence 

Dodd 

McKlnney 

Teague 

Edwards,  Calif. 

Blathls 

The  Clerk 

noire  • 

announced 

the  following 

Mr.  Panetta  with  Mr.  Spence. 
Mr.  Dent  with  Mr.  Del  Clau'son. 
Mr.  Baldus  with  Mr.  Kindness. 
Mr.  Bvans  of  Colorado  with  Mr.  Carter. 
Mr.    Burke    of    Maaeachusetts    with    Mr. 
McCloskey. 
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Mr.  Oialmo  with  Mr.  Bo&lor. 
Mr.  Shipley  with  Mr.  Bdwards  of  Califor- 
nia. 
Mr.  Teague  with  Mr.  Fisher. 
Mr.  BadlUo  with  Mr.  Mathls. 
Mr.  Dodd  with  Mr.  PresSler. 
Mr.  McHugh  with  Mr.  Fllppo. 
Mr.  Mlneta  with  Mr.  Nolan. 

Mr.  MITCHELL  of  Maryland  changed 
his  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  v,ras  announced 
£is  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  revise  and  ex- 
tend the  remarks  I  made  on  the  bill  just 
passed  and  to  include  extraneous  matter 
and  tabulations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

Mr.  McKAY.  Mr.  Speaker,  I  further 
ask  that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  pa.ssed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlesnan  from  Utah? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
HR.  7636,  DEPARTMENT  OP  IN- 
TERIOR AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL  YEAR 
1978 

Mr.  YATES.  Mr.  Spea!}:er.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  7636)  making  appro- 
priations for  the  Department  of  tlie  In- 
terior and  Related  Agencies  for  the  fiscal 
year  ending  September  80,  1978,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Yates,  McKay,  Long  of  Maryland,  Evans 
of  Colorado.  Murtha,  Duncan,  Dicks, 
WnrrxEN.  Mahon,  MoDade,  Regula, 
Armstrong,  and  Cederbbrg. 


IN  MEMORY  OF  JESSE  JAMES 
WARR,  JR. 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SPELLMAN.  Mr.  Speaker,  yes- 
terday morning  I  attended  funeral  serv- 
ices for  a  dear  friend — a  quiet,  calm  man 
who.  perhaps  more  than  any  other  sin- 
gle individual,  was  responsible  for  bring- 
ing about  peaceful  change  at  a  time  and 
place  when  there  was  a  potential  for 
violence. 

The  time  was  just  a  few  short  years 
ago.  And  the  place  was — and  Ls — ^my 
home.  Prince  Georges  County,  Md. 

Jesse  James  Warr,  Jr.  was  the  first 
black  person  to  serve  as  chairman  of 
the  County  Board  of  Education.  The 
CXXin 1269— Part  16 


long  road  that  led  him  to  that  position 
was  not  an  easy  trek. 

Many  of  you  were  here  in  Congress 
when  the  Prince  Georges  suburbs  were 
embroiled  in  controversy  over  court-or- 
dered school  busing.  It  seemed  there  wsis 
shouting  and  posturing  on  every  side. 
Trouble  was  freely  predicted  and  many 
county  residents  feared  that  prediction 
might  become  father  to  reality. 

But  Prince  Georges,  then  the  tenth 
largest  school  system  in  the  coimtry, 
sustained  the  trauma  without  the  ugli- 
ness that  has  so  scarred  other  communi- 
ties. Jesse  Warr  was  one  reason  why. 
He  remained  calm  in  a  sea  of  storms, 
silent  in  the  face  of  racial  slurs  and, 
abova  all,  responsible  in  the  midst  of 
anger. 

As  a  parent,  a  school  board  member, 
and  just  recently,  as  an  educator  him- 
self, Jesse's  co-itributions  to  quality  ed- 
ucation for  all  children  and  to  better 
understanding  between  the  races  heve 
left  a  lasting  mark  on  the  community 
he  served  so  long  and  so  well. 

At  his  funeral  £er\'ice,  the  esteem  in 
which  he  is  held  was  apparent  by  the 
throngs  of  people  and  their  obvious  sor- 
row at  his  loss.  His  son,  Jesse  James 
Warr  III,  delivered  a  moving  eulogy  of 
his  father.  It  was  not  a  conmiunity  lead- 
er of  whom  he  spoke.  It  was  of  a  warm, 
strong,  very  human  husband  and  father. 

The  strength  of  the  Warr  family  was 
clearly  demonstrated  yesterday.  They — 
who  will  miss  him  the  most — were  gen- 
erous enough  to  share  their  precious 
memories  of  him  with  those  of  us  who 
came  to  mouni. 

I,  too,  would  like  to  share  something 
of  Jesse  with  my  colleagues.  Last  June  8, 
he  was  the  commencement  speaker  at 
Fairmont  Heights  High  Scliool.  He  quot- 
ed from  the  last  will  and  testament  of 
Mary  McCleod  Bethune.  I  quote  it  to 
you  now,  because  it  is  Jesse  Warr's  true 
legacy  as  well  as  hers; 
I  leave  you  love; 
I  leave  you  hope; 

I  leave  you  the  challenge  of  developing  con- 
fidence in  one  another; 
I  leave  you  a  thirst  for  educailon; 
I  leave  you  a  respect  for  the  u.<?e  of  power; 
I  leave  you  faith; 
I  leave  you  racial  dignity; 
I   leave  you  a  desire  to  live  harmoniously 

with  your  fellow  men; 
I   leave  you  a  responsibility  to  our  young 
people. 


PERSONAL  EXPLANATION 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  addi-ess  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker.  I  take  tliis  time  to  attempt  to 
explain  the  Inexplicable. 

Recently,  it  was  brought  to  my  atten- 
tion that  although  I  was  a  cosponsor  of 
the  original  so-called  Dingell-Broyhill 
amendment  to  the  Clean  Au-  Act;  was  a 
cosponsor  of  the  modified  Dingell-Broy- 
hill amendment;  and,  actively  supported 
its  enactment  while  opposing  the  amend- 
ment of  the  gentleman  from  North  Caro- 
lina (Mr.  Pbeyer)  ,  I  am  recorded  in  roll- 
call  No.  289  as  having  voted  "aye"  on  the 
Preyer  amendment. 
For  the  past  several  days  I  have  at- 


tempted to  establish  that  somehow 
within  the  electronic  device  voting  mech- 
anism some  recording  error  had  oc- 
curred, but  I  have  been  forced  to  accept 
the  fact  that  I  must  have  voted  in  error, 
notwithstanding  my  clear  recollection  of 
having  voted  in  opposition  to  the  amend- 
ment. 

Not  only  Is  it  my  clear  recollection 
that  I  voted  "no,"  but  at  least  one  of  my 
colleagues  recalls  viewing  a  monitor  dur- 
ing the  course  of  the  vote  which  re- 
flected me  as  voting  in  opposition  to  the 
amendment  and  the  electronic  de- 
vice shows  no  change  in  my  vote. 

Mr.  Speaker,  I  ask  imanimous  consent 
that  these  remarks  appear  in  the  perma- 
nent Record. 


WISCONSIN  cmZENS  SPEAK  OUT- 
WILL  CONGRESS  LISTEN? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Kasten),  is  recognized 
for  5  minutes. 

Mr.  KASTEN.  Mr.  Speaker,  a  constitu- 
ent from  Mequon,  Wis.  said  in  a  letter 
to  me  the  other  day; 

It  seems  oiu*  elected  officials  no  longer 
work  for  the  people  who  elected  them,  but 
for  their  own  pooketbook. 

This  concern  was  expressed  in  many 
ways  by  hundreds  of  other  Ninth  Dis- 
trict residents  who  recentlj-  returned  my 
1977  Legislative  (Questionnaire. 

While  the  resulte  of  the  questiomiaire 
are  still  being  tabulated,  additional  com- 
ments on  the  questionnaii*es,  and  letters 
written  to  explain  answers  and  express 
views  on  issues  not  covered  in  tlie  ques- 
tionnaire give  great  insight  into  what  is 
on  the  mind's  of  the  people. 

They  are  angry  over  high  taxes,  dis- 
illusioned about  the  lack  of  accountabil- 
ity and  responsibility  in  Congress,  and 
frustrated  with  Government  interven- 
tion in  their  lives.  In  different  ways, 
many  people  expressed  the  feeling  that 
Congie.ss  neither  imderstands  them  nor 
stands  up  for  them. 

CONCRESSIOKAI.  P.\T  RASE 

To  most  people,  the  automatic  $13,000 
congre.-^sional  salary  increase — which  I 
strongly  opposed — was  a  symbol  of  an 
uiiaccountable,  irresponsible  Congress 
tljat  ignores  their  views  as  well  as  their 
hopes  and  dreams.  This  issue  dominated 
their  comments. 

In  answer  to  the  qucf.tion,  "Should 
Congressmen  be  required  to  vote  on  their 
pay  raises?"  Mr.  and  Mrs.  Dennis  Wie- 
belhaus  of  Slinger  succinctly  countered: 
"The  taxpayers  should." 

Mrs.  Ruth  Hokanson  of  Glendale  sug- 
gested that  the  pay  raise  issue  be  decided 
by  tiie  people  thi-ough  a  referendum,  and 
many  others  agreed. 

Herb  Dammaim  of  Fort  Atkinson  said: 

We  should  be  allowed  to  vote  on  the  pay 
raises  of  the  Congres.=;men  since  they  ap- 
parently do  not  wish  to  do  It,  with  concern 
for  the  people,  who  are  paying  their  salaries. 

John  Best  of  West  Bend  wrote; 

Government  hats  adjusted  itself  so  that 
they  are  untouchables  as  far  as  constitu- 
ents are  concerned;  as  witness  the  congres- 
sional pay  raise.  I  didii't  get  any  raise.  Their 
raise  just  reflects  larger  taxes  for  me,  with 
the  same  Income  to  pay  them. 


20172 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1977 


Haney  Pitt  of  Dousman  thinks  that 
Congressmen  should  not  have  allowed 
the  pay  raise  to  take  effect  "when  that  Is 
more  money  than  farmers  make  In  a 
year." 

Commented  Mrs.  Richard  Hollenbach 
of  Port  Washington : 

How  silly  It  must  look  to  other  nations 
how  our  great  American  democracy  treats  Its 
common  worker  and  how  Its  government 
gives  itself  such  large  sums  of  money. 

'■INTXCRTTY  IN  HIGH  PLACES" 

Said  a  resident  of  Watertown: 
The  skids  are  under  democracy  unless  we 
get  back  Integrity  in  high  places.  The  only 
hope  I  see  Is  some  of  the  younger  members 
who  are  bucking  the  establishment.  What  a 
task!  May  they  not  weary  of  It  I 

A  Muskego  woman  attached  this  com- 
ment to  her  questionnaire: 

These  are  our  responses  as  "middle  class" 
Americans.  That  term  has  become  a  mill- 
stone around  our  necks.  We  pay  the  taxes 
of  the  rich  and  the  welfare  payments  of  the 
poor  and  get  the  benefits  of  neither.  We 
worked  hard  to  get  to  "middle  class"  and  all 
we  got  was  the  shaft.  Maybe  the  government 
will  help.  Ha! 

ECTTECT  or  BIG  GOVERNMENT 

Richard  Schruba  of  Shorewood  Is  con- 
cerned about  the  growth  of  big  Govern- 
ment and  Its  efTects  on  the  Individual. 
He  said : 

Massive  government  spending  and  pro- 
grams can  only  reduce  the  Importance  and 
dignity  of  the  Individual  and  make  people 
less  responsible  for  other  people  by  letting 
the  government  take  the  burden  on  its  back. 

Joseph  J.  Gribble  of  Milwaukee  wrote: 
We  must  stop  the  stifling  of  individual 
Initiative  that's  been  such  an  important 
force  of  our  economy.  We  need  more  recog- 
nition and  rights  for  those  people  who  are 
achievers  and  less  for  those  who  are  on 
welfare. 

Roger  Hahn  of  Whlteflsh  Bay  wrote 
that: 

The  American  taxpaylng  citizen  today  is 
faced  with  far  too  much  government  at  all 
levels.  And  the  trend  Is  toward  further  law- 
making, further  regimentation,  further  law 
enforcement.  I  think  this  is  a  sad  situation 
for  the  American  taxpayer  who  Is  forced  to 
pick  up  the  tab ! 

Steve  McLain  of  Sussex  wrote: 
I'm  sure  it's  no  secret  to  you  that  much 
of  the  Incentive  of  working  harder  toward 
more  financial  gain  has  been  taken  away 
with  the  socialistic,  Robin  Hood  approach 
government  has  taken  over  the  last  few 
years. 

A  courle  from  Brookfleld  wrote: 
After  we  pay  our  federal  taxes.  Social 
Security  pension,  health  insurance,  union 
dues,  state  taxes  and  others,  we  have  an 
Income  on  par  with  welfare  people  ...  I 
ask  you.  when  will  our  government  listen 
to  the  small  working  class  like  ourselves? 

David  Toporek  of  Waukesha  com- 
mented: 

I  work  for  a  living.  Thus  I  pay  the  great- 
est portion  of  taxes  and  sufl'er  the  most 
from  all  those  regulations  and  laws  that 
seem  to  be  popping  up. 

LOW  INCOME  TAXES 

Mr.  and  Mrs.  Walter  Grunow  of  Dous- 
man said: 

Congressmen  should  J\ist  stop  to  think 
what  it  would  be  like  to  Uve  lUe  some  of 


the  people  who  have  to  live  on  low  Incomes 
and  have  to  pay  high  taxes.  Insurance,  or 
a  $40,000  debt  on  their  homes. 

A  woman  from  Eagle  wrote: 

We  do  not  feel  Congress  has  any  idea  of 

how  so  very  many  people  live  and  how  very 

frugal  they  must  be. 

Writing  about  the  pay  raise  and  Infla- 
tion spurred  by  excessive  si^ending,  Mr. 
and  Mrs.  Tim  Mitchell  of  Waukesha 
concluded : 

We  need  more  honesty  and  a  return  to 
some  of  the  more  basic  principles  that  made 
our  country  what  it  was  intended  to  be. 

ENERGY  TAXES  OPPOSED 

Many  people  said  they  opposed  an  en- 
ergy plan  that  was  based  on  taxes.  A 
Pewaukee  resident  said: 

President  Carters  high  fuel  tax  plan  isn't 
the  answer.  It  will  only  cause  more  infla- 
tion   and    unemployment. 

Many  people  took  the  time  to  suggest 
alternative  ways  to  conserve  energy.  One 
typical  comment  was  from  Mrs.  Schos- 
sow  of  Shorewood.  who  wrote, 

I  cannot  understand  why  bxislng  is  never 
mentioned  when  there  is  so  much  crying 
about  gasoline. 

John  Thomas  of  Oconomowoc  wrote: 
I  don't  mind  sacrifice — I  can  do  that — but 
I  resent  being  taken   advantage  of — which 
I  believe  the  government  is  doing  to  us. 

And  finally.  Stanton  W.  Smith  of  New 
Berlin,  part  owner  of  a  small  business, 
explalnedJiis  concern  about  big  govern- 
ment and  suggested  a  most  Interesting 
legislative  remedy.  He  wrote: 

I  am  finding  It  extremely  difficult  and 
extremely  frustrating  to  show  a  profit  what 
with  our  present  Big  Brother  government 
seemingly  bent  on  destroying  my  initiative. 
I  would  like  to  see  legislation  introduced 
changing  the  Congressional  Elections  to 
April  15th!  I  rather  suspect  we  would  wit- 
ness a  thorough  house  cleaning  I 

Mr.  Speaker,  people  In  the  Ninth  Dis- 
trict are  sending  Congress  a  me-ssage: 
reduce  Federal  spending,  lower  taxes, 
curb  the  bureaucracy,  and  Increase  con- 
gessional  accountability  and  responsl- 
bUity. 

I  share  their  concerns,  and  I  will  con- 
tinue to  work  to  represent  them  In  Wash- 
ington. 


KOREA  FMS  CUTS 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  'Mr.  Findley)  is  recognized  for 
5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  section 
668  of  the  Foreign  Assistance  Act  of 
1961  requires  the  President  to  report  to 
Congress  on :  First.  Progress  made  by  the 
Republic  of  Korea  toward  modernizing 
its  armed  forces;  second,  the  role  of 
the  United  States  in  mutual  security  ef- 
forts in  the  Republic  of  Korea;  and 
third,  prospects  for  a  phased  reduction 
of  U.S.  Armed  Forces  In  Korea  in  co- 
ordination with  Korea's  movement  to- 
ward military  self-sufficiency.  Congress 
received  the  first  of  six  armual  section 
668  reports  in  September  1976. 

Section  668  which  was  added  to  the 
Foreign  Assistance  Act  by  an  amend- 
ment I  offered  to  the  International  Secu- 


rity Assistance  Act  of  1976  provides  use- 
ful information  to  monitor  the  improve- 
ment of  the  South  Korean  armed  forces 
and  the  continuing  usefulness  of  Amer- 
ican security  assistance.  I  would  like, 
therefore,  to  call  to  the  attention  of  my 
colleagues  the  following  sections  of  the 
September  1976  report  which  contain  in- 
formation pertinent  to  any  decision  to 
support  a  cut  in  FMS  credits  for  the  Re- 
public of  Korea  such  as  the  one  that  will 
be  proposed  in  an  amendment  to  the 
Foreign  Assistance  Appropriations  bill. 
The  Information  follows: 

THE   MILITARY   BALANCE 

The  North  and  the  South  are  relatively 
comparable  in  the  number  of  deployed 
ground  force  divisions.  The  edge  in  man- 
power is  with  the  South.  But  the  North  Ko- 
rean People's  Army  (KPA)  probably  has 
superior  firepower  because  of  a  sizeable  ad- 
vantage in  numbers  of  tanks  and  self-pro- 
pelled artillery  pieces. 

In  the  air,  the  North  has  a  substantial 
numerical  advantage,  with  over  twice  the 
number  of  fighters  as  the  ROK,  although 
over  one -half  of  these  are  old  aircraft.  In 
modern,  high  performance  fighters,  the  North 
Korean  numerical  advantage  is  relatively 
small.  The  South  has  an  advantage  in  total 
airlift  capability. 

In  air  defense  the  North  has  some  distinct 
advantages.  In  addition  to  its  numerical 
advantage  in  fighter  aircraft,  the  KPA  has 
double  the  number  of  anti-aircraft  artillery 
pieces  and  missile  launchers.  The  North  has 
an  extensive  radar  net  with  high  early-warn- 
ing capability.  It  has  also  invested  tremen- 
dous amounts  of  money  and  labor  in  under- 
ground installations  which  greatly  increase 
the  survival  capabality  of  Its  weapons,  par- 
ticularly Its  air  force.  ROK  aircraft,  however, 
are  also  effectively  sheltered.  Thus  a  crip- 
pling first  strike  by  either  side  against  the 
opposing  air  forces  would  be  very  difficult, 
and  an  air  war  would  likely  be  one  of  attri- 
tion. 

At  sea  the  North  has  a  far  larger  number 
of  craft  than  the  South.  While  It  has  fewer 
large  vessels,  it  has  substantial  numerical  ad- 
vantage in  smaller  patrol  craft.  A  number  of 
these  are  armed  with  the  Soviet  Styx  missile, 
a  highly  effective  anti-ship  weapon.  The  ROK 
has  about  one-third  as  many  missile 
equipped  craft.  Moreover,  the  North  has  ac- 
quired submarines,  some  of  them  domestical- 
ly produced,  and  is  continuing  to  manufac- 
ture them.  The  ROK  has  no  submarines  and 
at  present  only  a  limited  anti-submarine 
capability. 

As  regards  logistic  support,  the  ROK  has  a 
far  stronger  economy  and  more  highly-de- 
veloped Industry  than  the  North.  However,  a 
smaller  proportion  of  the  ROK  economy  is 
devoted  to  military  production,  and  in  ab- 
solute terms  the  North's  current  capability 
for  producing  military  equipment,  partic- 
ularly heavy  equipment  such  as  armored 
personnel  carriers  Is  probably  superior.  More- 
over, the  North  has  direct  land  communica- 
tions with  both  the  Soviet  Union  and  the 
PRC.  which  could  provide  substantial  logistic 
support  In  the  event  of  a  conflict,  even  M 
they  did  not  become  militarily  involved. 

CAUSE  or   IMBALANCE 

The  ROK  forces'  relative  weakness  in 
numbers  and  quality  of  materiel  inventories 
reflect:  (a)  a  major  long  term  build-up  of 
North  Korean  forces  at  the  expense  of  other 
segments  cf  the  society:  (b)  ROK  emphasis 
on  overall  economic  growth  in  contrast  to 
North  Korean  stress  on  military  expenditure: 
and  (c)  In  recent  years  budgetary  limits  on 
US  assistance.  WhUe  the  ROK  has  steadily 
Increased  its  defense  expenditures  (as  indi- 
cated in  Table  1 )  that  increase  until  recently 
has  largely  been  iised  to  absorb  O&M  costs; 
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by  1674.  the  BOKs  had  assumed  100  percent 
of  the  OiM  costs. 

BOK  FOSCES  IMPSOVCMENT  Puuf  (FIP) 
President  Park.  In  inkl-1976.  directed  the 
development  of  a  Five-Tear  program  to  elimi- 
nate or  reduce  the  long  existing  military 
Imbalance  vis-a-vis  North  Korea.  Specifically, 
the  Republic  of  Korea  sought  to  develop, 
within  five  years,  a  force  structure  enable 
of  meeting  and  defeating  a  North  Korean 
attack,  with  US  logistical  support  only. 
President  Park  further  directed  maximum 
expansion  of  ROK  defense  industries  in  or- 
der to  reduce  the  outflov»  of  foreign  excliange 
and  to  reduce  dependence  on  foreign  sources 
of  supply.  Initiation  of  tills  plan  was  accom- 
panied by  a  major  Increase  in  the  defense 
budget  and  imposition  of  a  new  Income  tax 
surcharge  for  that  purpose.  With  this  tax 
the  BOKO  has  Increased  the  defense 
budget's  share  of  GNP  to  6.3  percent  In 
1975  and  7.3  percent  (projected)  In  1976. 
Recognizing  that  the  ROK  cannot  develop 
the  capability  of  deterring  the  USSR  or 
the  PRC  from  active  support  of  NOTth 
Korean  aggression,  however,  the  Korean 
Government  would  continue  to  rely  on  the 
US  to  do  this  and  to  provide  logistical 
support. 

Based  on  President  Pr.rk's  direction,  the 
ROK  Joint  Chiefs  of  Staff  developed  a  multi- 
project  Force  Improvement  Plan  designed 
to  Improve  the  relative  balance  between 
ROK  and  North  Korean  military  power.  The 
plan  Included  a  few  projects  to  be  initiated 
in  late  1975.  but  generally  phased  the  pro- 
gram over  the  Five-Year  period  1976  to  1980. 
Tlie  cost  of  this  program  is  estimated  between 
$4  to  5  billion.  65  percent  of  which  is  for- 
eign exchange. 

The  FIP  is  militarily  Justifiable  and  is  gen- 
erally consistent  with  US  objectives.  The 
high  rate  of  growth  of  the  ROK  economy, 
without  putting  at  risk  future  economic 
growth,  would  be  capable  of  supporting  the 
plan  in  local  currency;  however,  the  ROKO 
would  find  it  difficult  to  provide  foreign  ex- 
change in  the  quantities  and  at  the  times 
required.  Therefore,  substantial  US  credit 
assistance  is  needed. 

EVOLUTION    or    THE    SECUEITY    ASSISTANCE 
PaoCBAM 

By  fiscal  year  1977,  the  entire  US  support 
effort  will  be  In  the  form  of  FMS  credit  plus 
a  small  amount  of  grant-type  funds  for 
packing,  crating,  handling  and  transporta- 
tion and  training.  Since  FMS  credit  will 
eventually  be  repaid  with  interest,  the  ROK 
will  be  fimdtng  essentially  lOO  percent  of 
their  defense  costs  in  fiscal  year  19T7  and 
beyond.  At  the  same  time  the  ROKO  is  mak- 
ing Increasing  use  of  commercial  credits  for 
delense  purchases. 

However,  as  Indicated  above,  the  ROK's 
ability  in  the  near  term  to  finance  the  for- 
eign exchange  requirements  of  its  continu- 
ing heavy  defeiise  burden  is  limited.  While 
the  percentage  of  Korean  GNP  devoted  to 
defense  is  inci-easicg,  for  the  next  several 
years  the  ROK  will  look  to  the  US  for  con- 
tinued FMS  credits  to  fund  selected  items 
of  the  force  improvement  plan  which  support 
US  objectives  In  the  ROK. 


REDW(X)DS— HOW  MUCH  IS 
ENOUGH? 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  is  rec<^- 
nized  for  20  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  recently  had  the  privilege  of  addressing 
the  Commonwealth  Club  of  California  on 
the  subject  of  the  proposed  expansion 
of  Redwood  National  Park. 


The  matter  is  of  great  concern  to  the 
residents  of  the  northern  counties  of  my 
district  where  lumbering  is  the  principal 
industry.  Park  expansion  threatens  not 
only  the  loss  of  thousands  of  jobs,  but 
the  disruption  of  tl^e  local  economy  as 
well.  And  the  proposed  legislation  Is  not 
required  to  save  the  redwoods,  since  over 
30  State  and  national  parks,  with  over 
181,000  acres  of  old  growth  timberlands 
guarantee  that  the  redwood  is  preserved 
forever. 

Since  park  expansion  affects  only  my 
congressional  district  many  of  my  col- 
leagues have  asked  me  for  Information 
on  the  subject.  While  I  welcome  any 
opportimlty  to  discuss  the  subject  v.ith 
my  colleagues.  I  feel  my  remarks  to  the 
Commonwealth  Club  may  pro^'lde  con- 
siderable background  information,  which 
they  may  find  informative. 

The  remarks  follow : 
Remarks  or  Congressman  Don.  H.  Clausen 

"REDWOODS — HOW     MrCH     IS     ENOUGH?" 

On  the  cover  of  the  Commonwealth  Club 
brochure,  the  phrase  "dedlciited  to  getting 
the  facts"  is  very  prominent. 

Your  May  16th  bulletin  announced  that  my 
friend  Bill  Ruckelshaus,  former  EPA  Ad- 
nilnlf5tratt)r  now  with  the  Weyerhaeuser  Tim- 
ber Company,  was  to  speak"  on  the  subject 
"Can  Industry  Survive  the  Environmental- 
ists?" Believe  me,  that  Is  a  question  very 
much  on  the  minds  of  my  North  Coast  con- 
stituency and,  in  particular,  the  coimtles  of 
Humboldt  and  Del  Norte — commonly  re- 
ferred to  as  the  "Land  of  the  Tall  Trees"  by 
the  preservationists,  and  the  "Fastest  Grox- 
ing  Redwood  Timberlar.d  In  the  United 
States"  by  those  involved  In  the  forest  prod- 
ucts industry  and  supporters  of  multlple-usc 
conservation. 

To  some  of  you,  the  issue  of  Jobs  versus 
Redwood  Parks  may  sound  like  a  repe.it  per- 
formance of  Bill  Ruckelshatii;'  presentation. 
Suffice  it  to  say,  the  Redwoods  controversy 
is  a  microcosm  of  what's  taking  place  all 
over  America  and,  potentially,  throughout 
the  world  as  we  move  toward  establishing 
a  reasonable  and  needed  energy  policy  wliile 
simultaneously  addi-ess!ng  the  desired  bal- 
ance between  meeting  the  economic,  environ- 
mental and  social  goals  of  all  Americans. 

As  a  leading  natural  resource  management 
consultant  said  to  me  one  day,  "The  future 
for  tlmberland  Investments  in  Humboldt 
Covmty  leaves  much  to  be  desired — there  are 
lots  of  imrertaintles  caused  by  the  park 
controversy  and  other  government  land-use 
proposals  aod  decisions." 

Del  Norte  County  has  73%  of  Its  land  area 
owned  by  state  and  federal  government.  Add 
to  this  the  establishment  of  the  Coastal  Com- 
mission and  it  now  has  only  two  percent  of 
Us  land  area  not  directly  controlled  by  gov- 
ernment  In   some    form. 

This  same  "cloud  of  uncertainty"  hangs 
over  the  entire  population — the  people  who 
have  worked  all  their  lives  In  the  woods  or 
iu  the  mills,  the  mom  and  pop  grocery  stores 
and  other  small  Independent  business  enter- 
prises, the  secretaries,  the  young  people 
thinking  about  their  jolM.  their  future. 
Should  I  buy  that  car?  Should  I  commit 
myself   to  making   those   house   payoients? 

Is  it  any  wonder  that  they  have  reacted 
so  vigorously  and  forecfully  to  Congressman 
Burton's  proposal  to  take  thousands  of  acres 
out  of  production  forever  and  add  them  to 
the  Redwood  National  Park? 

Can  you  blame  7,000  of  them  for  demon- 
strating at  the  Congiesslonal  hearings  in 
Eureka;  or  for  sponsoring  the  loggUig  truck 
convoy  to  San  Francisco;    or  the  unprece- 


dented convoy  across  the  country  to  Wash- 
ington, D.C? 

To  put  this  all  In  perspective  for  you  peo- 
ple In  the  Bay  area,  let's  "get  to  the  facts" 
as  pi-esented  by  Dr.  William  McKillup,  the 
forestry  ejq)ert,  whom  the  CaUfomia  Re- 
sources Agency  contracted  with,  to  req>ond 
to  the  "Burton  Bombshell"  dropped  on  the 
people  of  Humboldt  Coxmty. 

The  projected  Job  loss  for  Humboldt 
County  would  be  1660  Jobs.  The  population 
of  Hum'ooldt  Is  100,000. 

Apply  that  same  Job  loss  and  population 
ratio  to  San  Francisco  and  you  Immediately 
have  16,000  mere  unemployed.  Apply  It  to 
California  and  ycu  have  the  equivalent  of 
over  400,000  jobs  lost;  natlouwide.  the  equiv- 
alent of  over  4  million  Jobs. 
Can  you  understand  why  we're  upset? 
The  48,000  Burton-Carter  proposal  has  a 
potential  overaU  cost  Impact  of  91.1  billion 
dollars. 

According  to  the  Department  of  the  In- 
terior and  the  study  of  the  California  Be- 
sources  Agency,  the  estimates  for  20  years 
are: 
Lar.d  Acquisition— S-100  Million; 
Job  Income  Loss — sMO  Million;  and 
Loss  in  Regional  Taxes — $192  Mlllicn. 
In  addition,  the  exlstliig  park  was  orig- 
inally predicted  to  cost  $92  million  In  1968. 
To  date,  the  present  park  has  cost  $172  mil- 
lion, witli  another  $109  million  pending  in 
Federal  Courts  on  final  costs  for  severance 
damages. 

If  the  same  people  making  the  estimates  In 
1968  are  responsible  for  the  current  projected 
estimates  and  their  experience  is  the  same, 
a  midtiplier  of  3  would  have  to  be  applied  to 
the  above  iigures. 

In  any  event,  you  can  understand  why  I 
have  labeled  this  Redwood  Park  the  most 
controvei-Eial.  complex  and  costly  conserva- 
tion proposal  ever  considered  by  the  Con- 
gress. 

Ihe  Carter  AdmiiUstration  and  Cozigress- 
mau  Burton  have  acknowledged  our  great 
emphasis  on  the  "loss  of  Jobs"  Issue  and  have 
literally  been  burning  the  midnight  oU  to 
respond  with  a  "Jobs  package,"  payments  in- 
lieu-of  taxes,  and  a  retraining  and  rehabili- 
tation program. 

But,  as  I  write  to  Administration  officials, 
"I  am  most  appreciative  of  your  willingness 
to  provide  for  economic  assistance  to  those 
who  may  be  dispossessed  of  their  livelihood 
as  a  result  of  paik  enlargement.  On  the 
other  haad,  we  are  dealing  not  only  with  an 
economic  liquidation  but  a  cultiu-al  and 
social  one  as  well." 

What  I  mean  is  that  the  future  of  indi- 
vidual Jobs  is  at  stake  here,  but  so  is  the 
future  of  the  entire  area. 

The  tmemployment  in  the  two  affected 
counties  exceeds  14  "c  — for  above  the  state 
or  national  averages.  The  proposed  expansion 
win  boost  an  already  too  high  rate  much 
higher. 

We  had  a  similar  situation  in  1968.  At  that 
time  the  people  of  the  area  were  also  par- 
ticularly disturbed  by  the  threat  to  Jobs 
and  economic  stability.  Time  has  proven 
these  rears  were  Justified  as  tourism  esti- 
mates failed  to  take  up  the  slack  from  the 
xuiemployment  caiised  by  the  removal  of 
lands  from  production. 

In  1Q68  we  thought  we  settled  the  con- 
troversy by  a  compromise  which  established 
a  53,000  acre  park  and  seashore  extending 
from  Redwood  Creek  to  Smith  River,  a  dis- 
tance of  50  miles. 

I  was  Involved  In  working  out  that  com- 
promise. Now  expansion  proponents  want  \u 
to  compromise  some  more. 

The  North  Coast  people  keep  saying,  "How 
much  is  enough?"  when  we've  got  30  state 
Redwood  Parks  from  Santa  Cruz  to  the 
Oregon   border.    181,000   acres   of   Redwoods 
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already  preserved  In  parks — why  do  they 
need  more'  Why  don't  they  develop  what 
they  already  have? 

These  are  good  questions. 
It  is  of  particular  significance  when  you 
read  the  statement  of  Newson  B.  Drury, 
former  director  of  the  National  Park  Service 
and  Executive  Director  of  the  Save-the-Rcd- 
woods  League. 

He  said:  "The  best  and  most  representa- 
tlve  of  the  coast  Redwood  Forests  are  now 
In  the  California  State  Parks.  They  are  being 
carefully  and  Intelligently  protected. 

Contrast  this  statement  with  former 
Sierra  Club  Director  David  Brower's  opening 
sentence  In  the  book.  "The  La.st  Redwoods:" 
"The  Sequoias  of  the  Cailfomla  coast,  a 
scenic  treasure  belonging  to  all  the  world 
»nd  which  the  public  has  thought  were 
saved,  are  In  their  last  years  unless  the 
public  learns  of  the  peril  to  them." 

Let  me  quote  from  the  January  1964  Issue 
of  the  Sierra  Club  Bulletin:  "In  a  dozen 
years  or  so,  no  Redwoods  will  be  left  except 
those  In  state  hands."  How  much  is  enough? 
How  much  credibility  Is  Involved?  How  much 
intellectual  dishonesty  should  be  tolerated? 
I  challenged  the  credibility  and  the  Intel- 
lectual honesty  of  the  book,  "The  Last  Red- 
woods," In  a  speech  right  here  In  San  Fran- 
cisco to  the  National  Wildlife  Federation. 

There  are  many  beautiful  pictures  of 
Redwoods  presented  in  the  book  but  the 
accompanying  text  leaves  the  reader  with  the 
Impression  that  the  trees  are  being  threat- 
ened and  caused  such  lifelong  conservation- 
ists as  George  Collins  of  Conser\'atlon  Asso- 
ciates and  Norman  B.  Uvermore  of  the  Sierra 
Club  to  label  the  book  "misleading". 

Would  you  believe  that  every  grove  of 
Redwoods  pictured  In  "The  Last  Redwoods" 
was  already  protected  forever  In  a  park  when 
the  book  was  published?  And.  the  book  was 
published  14  years  ago! 

When  the  Redwood  Park  was  first  estab- 
lished, we  inventoried  the  Redwood  Region's 
local,  state  and  federal  park  and  recreation 
lands  that  were  then  managed  and  protected. 
We  found  we  have  over  six  mUllon  acres 
already  set  aside  for  management  by  Federal 
State  and  local  government.  This  six  million 
acres  consists  of  parks,  wilderness  areas 
national  seashores  and  multiple-use  conser- 
vation areas— all  committed  to  public  use 
and  enjoyment— located  In  the  coastal  ranee 
of  Northern  California. 

Last  week  in  Washington,  my  wife  and  I 
attended  a  dinner  honoring  our  former  gov- 
ernor, Ronald  Reagan,  where  I  talked  to  him 
about  the  current  park  legislation.  This  past 
Monday  he  telephoned  to  give  me  a  few  sta- 
tistics concerning  the  original  Redwood  Na- 
tional Park. 

These  figures  are  very  Ulumlnatlng  In  that 
they  show  that  in  1968  the  best  Redwood 
acres  were  already  preserved  by  the  State. 

The  1968  Act  created  58.000  acres  of  land 
coming  almost  equally  from  State  and  from 
Federally  acquired  lands. 

wr'??fi,t^''*5*'  *V^  ^^^"^  P<>»«t  out  how 
th it  tfme  "  **"  *''**'*^  protected  at 

Consider    this:    of    the    si.perlatlve    tree 

.^H^!;      **  "f'^  ^^°  **=•■*«  *«•■«  in  the  Federal 

?8^  ri«.°'  '"**  ""'  ^^^'^  •'^  the  park, 
18,000  acres  were  in  State  lands  as  ooDosed 
to  10,000  In  the  Federal  area.  °PP°^<i 

two^*!!?^*  *^?*  ^*°  «=*tegorie8  with  these 
two.  of  the  cut  over  land  in  the  park,  10.500 

^^iTfW!'^^'^^"''  portion  With  only 
m^t ^HHm"'*  '""'"'•  "^^  ^^*l«'-«'  Oovern- 
«^>1,  ,  i  °  contained  5.000  acres  of  non- 
timber  land  with  only  2,000  non-timbered 
acres  on  State  lands.  '"i-^rea 

Incidentally    California  has  never  trans- 
ferred ownership  of  the  three  State  Parta,  in 
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question  to  the  Pedeial  Government  as  the 
1968  plan  envisioned. 

These  figures  tell  one  story  loud  and  clear — 
the  best  Redwood  acres  ai-e  already  in  State 
Parks. 

It  Is  also  interesting  to  note  that  In  1968 
the  Federal  Government  took  over  28,000 
acres  to  acquire  a  little  more  than  10,000 
acres  of  old  growth. 

In  1977,  it  proposed  to  take  about  48.000 
acres  to  acquire  another  10,000  acres  of  old 
growth. 

The  laudable  goal  of  "protecting  the  Tall 
Trees'  (the  tallest  in  the  world)  Is  alleged- 
ly the  Justlflcation  for  expanding  the  Red- 
wood National  Park. 

My  reaction  to  this  "laudable  goal"  Is  that 
it  Is  unwarranted,  unnecessary  and  unaf- 
fordable  and  Is,  in  fact,  a  "smokescreen  for 
a  land  grab." 

Why  do  I  say  this  and  what  facts  do  I  have 
to  support  my  position? 

First,  let  me  state  that  I  have  lived  In  and 
flown  over  Redwood  Country  all  my  life.  As 
a  result.  I  have  observed,  first  hand,  the  Im- 
pact of  the  elements  on  these  lands. 

Second,  we  have  aerial  photographs  of 
Redwood  Creek  and  the  Tall  Trees  Groves 
from  1936,  1954,  1964.  1974  and  1077  which 
reveal  no  significant  changes  in  the  chan- 
nel or  creek  bed  before,  during  and  after  ex- 
tensive logging  in  the  area. 

Third,  the  tallest  of  our  trees  gi-ow  In  al- 
luvial flats,  fed  by  natural  nutrients  which 
flow  from  watersheds  during  heavy  preclpl- 
tatlon  periods.  The  dampness  of  the  area, 
sustained  by  summer  fogs.  U  the  reason 
Redwoods  and  Fir  grow  so  large  and  so  rap- 
idly in  these  river  basins. 

Fourth,  speculation  that  a  bedload  of 
gravel  will  raise  the  level  of  the  creek  bed. 
causing  th^Ull  trees  to  fall,  U  dubious,  par- 
ticularly since  these  trees  have  withstood  the 
nattu^l  erosive  process  for  600  years. 

In  fact,  In  1964  we  had  the  largest  flood 
ever.  Unusual  climatic  conditions  created 
the  heaviest  run-off  of  water  In  the  river 
basins  of  Northern  California.  To  put  the 
extent  of  this  flooding  into  perspective,  the 
Eel  River  (which  is  Just  south  of  Redwood 
Creek)  sent  920,000  cubic  feet  per  second 
boiling  Into  the  Pacific  Ocean  In  December 
1964. 

At  this  rate  it  discharged  enough  fresh 
water  every  40  seconds  to  supply  San  Fran- 
cisco's needs  for  a  full  day.  Put  another  way 
its  flow  on  December  22nd  would  supply  ali 
of  the  city's  water  needs  for  the  next  six 
years.  But  the  Tall  Trees  are  still  sUndlng. 

During  the  decade  prior  to  that  flood,  out- 
moded logging  techniques  disturbed  the  for- 
est soils  a  great  de»l.  But  the  Tall  Trees  are 
still  standing. 

Of  course,  there  are  a  number  of  trees  that 
fall  naturally  each  year  as  a  result  of  death 
Old  age  or  disease— a  part  of  nature's  own 
thinning"  process.  In  the  so-called  "worm" 
area  near  the  Tall  Trees,  some  150  trees  will 
topple  each  year,  according  to  forestry  ex- 
perts. 

Finally,  we  have  learned  through  sedimen- 
tation studies  and  geological  research  that 
the  vast  majority  of  erosion  In  the  Redwood 
Creek  Ba^in— almost  all  of  it— Is  the  result 
of  the  natural  processes  in  slide  prone  areas 
over  which  we  have  no  control. 

And  we  have  learned  that  the  majority  of 
the  erosion  comes  from  the  upper  portion 
of  the  basin  20  miles  or  more  from  the  park 
where  the  slopes  are  steep— and  where  there 
Is  no  logging. 

Dr.  Richard  Janda,  of  the  US.  Geological 
Survey  Team,  stated  flatly,  "Park  expansion 
will  not  provide  a  solution  to  the  erosion  In 
Redwood  Creek." 

What  is  being  done  to  protect  the  exist- 
ing park? 

Today,  we  have  new  timber  harvest  plans. 


where  small  patch  cutting  has  replaced  the 
larger  clear-cut  methods  of  the  past  and 
must  be  approved  by  several  governmental 
agencies  and  be  in  compliance  with  the 
stringent  California  Forest  Practices  Act. 

Hlgnly  restrictive  timber  management 
practices  are  being  Implemented.  The  Na- 
tional Park  Service  conducts  on  the  ground 
Inspections  of  harvesting  operations  with 
the  State  of  California  to  assure  that  the 
agreements  between  the  land  owners,  the 
Attorney  General,  the  Resources  Agency  and 
the  Interior  Department  are  working  effec- 
tively. 

As  I  have  stated,  there  Is  an  alternative 
to  park  expansion  If  our  objective  is  to  pro- 
tect the  Tall  Trees. 

The  alternative  lies  in  the  uncommitted 
acreage  already  authorized  in  the  1968  Act 
that  granted  the  Secretary  of  the  Interior 
discretionary  authority  to  adjust  the  bound- 
aries to  protect  scenic  areas. 

Originally,  there  were  2.400  acres  under 
this  provision— a  portion  of  which  has  al- 
ready been  used. 

With  that  existing  authority,  the  Secre- 
tary could  handle  most,  if  not  all,  of  the 
fragile  areas  near  the  Tall  Trees. 

But  It  doesn't  require  48,000  acres  to  pro- 
tect either  the  sensitive  areas  or  the  nark 
Itself.  "^ 

I  have  repeatedly  said  "we  don't  need  a 
bigger  park,  we  need  a  better  park." 

In  my  view,  there  are  three  critical  and 
very  important  requirements. 

1)  The  existing  state  and  federal  park- 
lands  should  be  under  single  park  manage- 
ment. 

2)  A  circumventing  highway  should  be 
built  to  handle  the  commercial  and 
through -traffic  between  Orlck  and  Crescent 
City.  The  existing  roadway  on  Highway  101 
could  then  become  a  beautiful  "Redwood 
Parkway"  to  accommodate  the  leisurely 
traffic  and  the  park  visitors.  This  combina- 
tion would  preserve  the  parklands  and 
simultaneously  provide  a  safer,  more  energy 
efficient  route. 

3)  A  master  plan  and  development  of  park 
facilities  should  be  immediately  adopted  and 
funded,  thus  providing  visitor  and  interpre- 
tive centers  for  telling  the  Redwood  Story. 

All  of  the  above  could  be  accomplished  at 
a  fraction  of  the  cost  estimated  for  the  Bur- 
ton-Carter expansion  proposals  and  would 
assure  a  beautiful  and  meaningful  Redwood 
unit  of  the  National  Park  System. 

What  about  the  future?  Are  Redwoods  an 
endangered  species?  What  do  we  natives  of 
Humboldt  County  have  in  mind  for  the 
future? 

Let  me  attempt  to  dispel  the  untruthful 
mvtholo«ry  that  surrounds  the  Redwoods 

How  many  times  have  we  heard  that  the 
last  Redwood  is  about  to  fall? 

One  impression  commonly  held  is  that  the 
Coast  Redwood  is  becoming  virtually  extinct. 
TTiU  U  not  so.  The  species  still  occupies 
almost  the  same  geographic  area  it  occupied 
at  the  time  of  arrival  of  white  men. 

"There  may  well  be  more  individual  Red- 
wood Trees  now  than  when  men  began  to 
utilize  them,"— my  words?  No!  These  are  the 
words  of  a  policy  statement  from  the  Society 
of  American  Foresters. 

The  Coast  Redwood  is  the  fastest  growing 
conifer  in  North  America. 

Today's  Forestry  Techniques  provide  max!- 
mum  production  and  protection  for  our  com- 
mercial Redwood  forests.  We  have  an  exten- 
sive tree  nursery  program.  We  have  tree 
farms. 

We  have  transferred  the  U.S.  Forest  Serv- 
ice Redwood  Research  Program  from  U.C. 
Berkeley  to  the  heart  of  the  Redwood  grow- 
ing area— Humboldt  State  University  at 
Areata  and  its  outstanding  natural  resources 
program. 
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Every  acre  of  private  land  harvested  is 
either  resceded  or  replanted  immediately. 

In  clear  cut  lands  of  20.  40,  60  and  100 
years  ago  are  thriving  and  beautiful  Red- 
wood Forests  today. 

"Redwoods  Forever"  Is  the  common  de- 
nominator of  the  dreams  of  preservationists, 
recrcatlonists.  timber  growers  and  harvesters, 
loggers  and  the  Redwood  Region  natives  who 
live,  work  and  play  in  the  forests  which 
provide  them  with  tHe  fundamental  neces- 
sities of  life. 

It  has  been  difficult  to  erect  and  maintain 
bridges  of  understanding  between  those  who 
want  to  guarantee  park  quality  stands  of 
Redwoods  Forever  through  the  technique  of 
eternal  preservation  and  those  who  would 
enable  the  Coastal  Redwood  Forests  to  re- 
generate, grow  and  strengthen  themselves 
through  intensive  scientific  management  and 
conscientious  human  care. 

The  Redwood  forest  growth  rate  has  In- 
creased 56  percent  during  the  past  14  years. 
The  young  growth  has  more  than  doubled  in 
the  past  18  years  and  will  double  again  by 
the  year  2000— "if"— and  that's  a  big  "if— 
If  we  can  keep  our  isnd — If  we  can  retain  our 
land  base  for  growing  Redwoods  forever. 

And,  that's  what  the  battle  of  the  Red- 
woods is  all  about. 

And,  yes,  "Redwoods  Forever"  has  connota- 
tions of  a  very  special  kind  for  the  people 
who  live,  work  and  worship  in  Redwood 
Coimtry. 

To  those  men.  women  and  their  children, 
"Redwood"  means  a  Job.  shelter,  food  and 
clothing.  It  meant.  Jobs  for  other  people  in 
small  businesses  dependent  on  these  payrolls 
and  their  purchasing  power.  It  means  t.ix 
dollars  to  provide  goo«  scliools  and  Jobs  for 
our  teachei-s. 

It  means  an  opportunity  to  stay  and  live 
in  a  thriving  comniunjly  of  your  own  choos- 
ing with  promise  for  the  future— the  right 
to  live  in  a  community  where  one  is  known 
and  respected,  where  an  individual  has  the 
opportunity  to  use  har«  bought  skills  to  earn 
a  decent  living  wage. 

These  people  are  proud  people.  They  don't 
want  welfare  or  food  stamps — they  want  their 
Jobs— they  want  their  land.  There  is  a  con- 
cern that  if  these  Redwood  lands  are  taken 
by  the  Government,  the  -■slcilled  Jobs  will  dis- 
appear,  investments   will    dry   up   and   the 
familiar    communities,    where    friends    and 
families  have  been  born  and  lived  and  burled, 
will  cease  to  exist. 
Yes;  there  is  pride  in  Redwood  Country: 
Pride  In  the  Giant  Trees; 
Pride  in  the  Manly  Skills  to  harvest  them 
and  make  them  grow  again; 

Pride  in  the  wood  of  the  tree  Itself  and 
the  essential  product.-*  It  provides  for  man 
throughout  the  world. 

Redwood  has  unique  characteristics  which 
make  It  indispensable  for  uses— not  only  in 
homes.  In  churches  and  in  schools,  but 
throughout  Industry.  Hi  cooling  towers,  be- 
cause it  does  not  shrink,  each  year  It  saves 
the  nation  billions  oi  gallons  of  critical  water. 
Because  It  safeguards  purity  and  Imparts 
neither  taste  nor  odor  t©  foods  and  be\  ernges, 
it  is  used  In  tanks  an*  storage  vats  In  the 
food  processing  industiQr. 

It  is  basic  for  tanks  holding  chemicals, 
which  are  needed  for  otjher  human  essentials 
such  as  leather  tanning,  oil  reaning.  paper 
making,  etc. 

A  world  without  Bedwood— or  without 
Redwood  products— would  be  a  poorer  place 
for  man  to  live. 

Without  the  Red-.vooc^  forests  yielding  their 
bounties  for  the  people  of  the  Redwood  re- 
gion, Del  Norte  and  Humboldt  Counties  could 
become  economic  disaster  areas  and  a  tax 
burden  to  the  nation. 

Both  Redwood  forests  for  production  and 
Redwood  forests  for  parks  play  a  dynamic 
role  in  the  economic  and  social  world  of  Call- 
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fornla.  There  must  continue  to  be  a  place  for 
both. 

Isn't  this  the  message  an  increasing  num- 
ber of  Americans  are  trying  to  convey  to  their 
legislators  and  congressmen?  We  want  parks 
and  pajTolls.  We  want  Jobs  and  protection 
of  the  environment.  We  need  energy  and  a 
viable  economy.  We  want  balance. 

Redwoods  Forever  means  forests  for  grow- 
ing people  as  well  as  for  growing  trees. 

These  are  my  people. 

This  Is  otu'  land. 

This  is  our  coimtry. 

How  much  is  enough? in 


CLEAN  AIR  LEGISLATION  VITAL 
FOR  AMERICA'S  ELDERLY— AND 
EVERYONE  ELSE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
15  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  conferees 
from  the  House  and  Senate  will  soon  be- 
gin ironing  out  differences  in  the  ver- 
sions passed  by  their  respective  Houses 
of  H.R.  6161.  the  Clean  Air  Act  Amend- 
ments of  1977. 

I  am  hopeful  that,  during  conference 
sessions.  House  conferees  will  see  their 
way  clear  to  accept  the  somewhat  more 
stringent  auto  emission  standards  con- 
tained in  the  Senate  version.  As  I  pointed 
out  diu-ing  House  debate  on  this  legisla- 
tion, heart  and  respiratory  aihnents  par- 
ticularly prevalent  among  America's  el- 
derly are  exascerbated  by  contaminated 
air.  This  fact  is  of  particular  concern  to 
me  as  chairman  of  the  House  Select 
Committee  on  Aging. 

The  most  vulnerable  segments  of  our 
population,  the  elderly  and  the  very 
young,  require  the  most  stringent  con- 
trols possible  on  air  pollution,  and  re- 
quire them  as  quickly  as  possible.  I  wish 
to  commend  my  friend  and  colleague,  the 
chairman  of  the  Subcommittee'  on 
Health  and  the  Environment  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee, Representative  Paul  Rogeks,  for 
his  strong  stand  for  stricter  standards. 

In  recent  weeks  articles  have  appeared 
in  newspapers  around  the  country  which 
document,  or  comment  on.  the  serious- 
ness of  the  .situation  I  include  in  the 
Recokd  at  this  point  several  of  the 
articles : 
Unions,  HorrsE  Hierahchy  Team  Up  for 

DlETY  Am 
(By  Phil  Galley) 

With  a  little  help  from  the  House  Demo- 
cratic leadership.  Rep.  Paul  Rogers  (D..  West 
Palm  Beach)  might  have  won  his  fight  last 
week  to  crack  down  on  auto  pollution. 

But  the  leadership,  which  hasn't  been  able 
to  deliver  any  of  the  big  ones  to  oiganlzed 
labor  so  far  this  year,  sat  on  its  hands  while 
the  auto  industry  and  allied  labor  unions 
successfully  twLsted  enou6;h  arms  to  take  the 
"clean"  out  of  the  Clean  Air  Act. 

It  was  not  luslgnlflcant  that  former 
United  Auto  Workers  president  Leonard 
Woodcock  and  his  successor.  Doug  Fraser,  ob- 
served the  House  debate  on  the  bill  from  the 
Speaker's  box — a  section  of  the  gallery  re- 
served for  guests  of  Speaker  Thomas  P.  (Tip) 
ONelll. 

They  left  their  privileged  vantage  point 
only  to  lobby  members  outside  the  House 
door. 

"Jobs"  was  the  rallying  cry  of  those  who 


knocked  the  teeth  out  of  the  administration - 
backed  clean  air  amendment  authored  by 
Rogers,  chairman  of  the  House  Subcommit- 
tee on  Public  Health  and  the  Environment. 
"Health  effects  do  mean  something," 
Rogers  argued  before  last  Thursday's  vote. 
"It  has  been  shown  that  80  to  90  percent  of 
cancer  comes  from  the  environment,  as  well 
as  heart  conditions  and  lung  disease.  We 
know  what  can  be  done,  and  we  should  do  it." 
Rep.  John  Dlngell  (D.,  Mich.),  who  led  the 
fight  against  stringent  federal  controls  on 
auto  exhaust  fumes,  said  it  would  be 
"cheaper  (for  consum.ers)  to  buy  aspirin" 
than  to  risk  higher  auto  costs  and  a  loss  of 
Jobs  under  the  Rogers  bill. 

One  cynic  observed,  "The  same  crowd  will 
be  back  before  Congress  demanding  a  na- 
tional health  Insurance  program." 

By  a  vote  of  202  to  190,  the  House  approved 
the  Dlngell  amendment  that  would  delay  and 
weaken  federal  controls  on  auto  pollution. 
It  sets  standards  for  carbon  monoxide  and 
oxides  of  nitrogen,  which  experts  consider  the 
most  dangerous  to  health,  two  to  three  times 
weaker  than  the  Rogers  proposal. 

Dlngell  argued  that  the  tougher  standards 
would  cost  the  auto  industry  thousands  of 
jobs  and  hit  consumers  by  adding  up  to  $350 
to  the  price  of  a  new  car. 

DlnKell's  ar(;ument  won't  hold  water,  ac- 
cording to  Rogers. 

For  one  thing,  Woodstock,  In  his  testimony 
on  the  legislation,  skirted  the  question  of 
Jobs.  Not  once,  says  a  Rogers  aide,  did  the 
former  union  leader  say  the  tougher  stand- 
ards would  cost  auto  Industry  Jobs. 

Woodstock  argued  that  the  Rogers  bill  was 
unnecessarily  stringent  and  could  hurt  car 
sales  by  adding  to  the  price. 

Citing  government  figures,  Rogers  pointed 
out  that  the  average  price  of  American-made 
cars  has  Increased  $1,970  in  the  last  10  years. 
Only  $270  of  that  can  be  attributed  to  anti- 
pollution devices  required  by  the  govern- 
ment. 

The  real  consxuner  issue  was  never  under- 
stood, the  Florida  Democrat  feels. 

The  Rogers  bill  would  have  required  auto 
manufacturers  to  do  assembly-line  testing  of 
the   anti-pollution  devices   they   install   or 
their  cars.  His  subcommittee  has  found  tht 
many  of  the  emission  control  devices  on  car 
are  not  holding  up.  Rogers  proposed  requli 
Ing  periodic  inspections  and  making  it  un 
lawful  for  car  companies  not  to  honor  th. 
warranty  on  antl-pollutlon  devices,  as  man- 
refuse  to  do. 

Dlngell,  whose  district  is  the  home  of  the 
Ford  Motor  Co.,  gutted  these  proposals.  HLs 
version  would  allow  the  manufacturer  to 
specify  replacements  for  broken  antl-pollu- 
tlon devices  and  to  choose  the  seivlce  de- 
partment that  installs  the  parts. 

This  means,  according  to  consumer  ad- 
vocates, that  auto  companies  can  force  their 
own  parts  and  service  on  consumers,  who 
might  have  gotten  the  part  and  labor  cheaper 
somewhere  else. 

"They'll  be  in  a  position  to  charge  $200  for 
a  $50  part  and  then  talk  about  how  clean  air 
standards  are  hurting  consumers,"  said  one 
congressional  aide. 

[From  the  Washington   Star,  May  30,   1977 j 

If  Your  Eves  Water  in  Baltimore,  Here's 

Why 

Baltimore. — According  to  experts,  there 
is  no  escaping  Baltimore's  summer  smog, 
which  turns  the  air  opaque,  causes  a  stale 
smell  and  makes  citizens'  eyes  water. 

Baltimore's  air  pollution  is  steadily  getting 
woise  and  the  experts  .say  the  situation  will 
not  improve  at  least  until  the  1980s. 

George  P.  Ferrerl,  chief  of  the  state  Bu- 
reau of  Air  Quality  and  Noise  Control,  saj-s 
the  only  way  to  control  the  growing  pollu- 
tion problem  is  to  reduce  use  of  vehicles — 
a  solution  he  says  Is  unrealistic  at  this  point. 
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Dr.  Norman  Shutler,  an  Environmental 
Protection  Agency  official,  said  long-term 
projections  for  vehicle  usage  "make  the  air 
quality  picture  frightening." 

They  point  to  various  reasons  for  con- 
tinued pollution  problems.  In  spite  of  meas- 
ures taken  at  the  federal  and  state  level  to 
clean  up  the  air: 

Federal  laws  to  limit  pollution  from  new 
cars  are  working  slower  than  anticipated. 

The  bulk  of  gains  In  air  quality  from  regu- 
lating industry  have  already  been  made. 

The  many  federal  attempts  to  control 
automobile  pollution  at  the  state  level  are 
no  nearer  reality  than  several  years  ago,  and 
vehicle  usage  Is  still  growing. 

Maryland's  air  quality  agency  has  only  In- 
direct authority  over  the  automobile,  which 
is  the  major  source  of  air  pollution.  At  the 
Department  of  Transportation,  which  has 
direct  control  over  automobile  usage,  air 
pollution  Is  a  minor  area  of  concern. 

The  amount  of  hydrocarbons  and  carbon 
monoxide  in  the  air,  which  are  the  two  ma- 
jor automobile  pollutants,  was  expected  to 
decrease  from  1973-1977  In  the  Balllmore 
area. 

According  to  1973  EPA  projections,  the  per- 
centage of  hydrocarbons  should  have  gone 
down  65  per  cent  and  carbon  monoxide 
should  have  been  reduced  33  per  cent  by 
1977. 

However,  m!rt-1977  figures  .show  the  total 
of  hydrocarbons  and  carbon  monoxide  from 
vehicles  has  actually  grown  more  tha:i 
200.000  tons,  a  combined  Increase  of  35  per 
cent. 

Hydrocarbons  react  with  sunlight  to  form 
the  smog  that  stifles  metropolitan  areas 
when  the  air  that  normally  carries  the  pol- 
lution away  s'-agnates. 

Both  smog  and  carbon  monoxide  are 
health  hazards  that  Irritate  the  eves  and 
respiratory  tract  and  aggravate  cardiac 
conditions. 
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amendment  approved  Thursday  not  only 
grants  further  delay  to  the  1980-81  models 
but  more  than  doubles  the  carbon  monoxide 
and  nitrogen  oxide  limits  established  In  the 
1970  act. 

Perhaps  the  MS.  auto  Industry  can  ex- 
plain why  It  can't  meet  the  Clean  Air  Act's 
emission  standards  when  some  foreign  auto 
makers  can. 

Maybe  it  can  also  explain  why  It  can  pro- 
duce cleaner  cars  for  sale  In  California, 
where  state  standards  are  stlffer  than  na- 
tional, and  can't  produce  them  for  nation- 
wide sale. 

We're  Inclined  to  think  there's  more  than 
a  grain  of  truth  In  the  comment  Tliursday 
by  Rep.  Henry  Waxman  of  California,  who 
said  of  the  auto  companies:  "If  they  had 
spent  the  money  to  meet  the  standards  In- 
stead of  lobbying,  we  wouldn't  be  here  fight- 
ing this  f.ght  and  wed  have  healthier  people 
across  the  country." 

If  the  Senate,  like  the  House, -lets  the  In- 
dustry off  the  hook,  the  alternative  may  be 
for  the  states  to  follow  California's  lead  In 
protecting  Americans'  lungs. 


"A  CONVERSATION  WITH  JIMMY 
CARTER."  AN  INTERVIEW  IN  THE 
NEW  YORK  TIMES  BOOK  REVIEW 


(Prom  the  Wa<;hlngton  Star,  June  1,  1977| 
The  "Dirty  Aia"  Acr? 

Perhaps  the  best  way  to  describe  the 
Hou.se  action  on  Clean  Air  Act  amendments 
Is  to  say  the  lawmakers  struck  a  blow  for 
dirty  air. 

After  voting  on  Wednesday  to  allow  a  sub- 
stantial Increase  in  air  pollution  in  national 
parks  and  other  protected  areas,  the  House 
on  Thursday  knuckled  under  to  the  auto 
companies,  the  auto  unions  and  other  motor- 
ing Interests  and  passed  legislation  to  delay 
and  weaken  controls  on  auto  exhaust  emis- 
sions. 

The  Wednesday  amendment  permits  con- 
struction of  power  plants  near  national  parks 
and  foTP- '  ,  where  the  pristine  air  quality  was 
protected  by  the  Clean  Air  Act  of  1970.  The 
amendment  was  prompted  by  plans  to  build 
the  huge  Intermountaln  Power  Project  In 
Utah  near  several  national  parks,  which  Is 
designed  to  provide  electric  power  for  the 
Los  Angeles  area.    ' 

The  amendment  almost  surely  will  result 
In  lowering  the  air  quality  in  some  Western 
areas  and  wUl  make  the  large  national  rec- 
reational areas  leos  attractive  to  visitors,  but 
whether  It  will  have  a  significant  effect  on 
the  nation's  health  Is  at  least  debatable. 

The  more  significant  amendment  was  to 
delay  and  weaken  controls  on  auto  exhaust 
fumes,  which  are  by  far  the  biggest  source 
of  air  pollution.  In  an  effort  to  control  this 
pollution,  the  1970  act  established  limits  on 
the  amounts  of  hydrocarbons,  carbon  mon- 
oxide and  nitrogen  oxide  that  could  t>e 
emitted  by  autos  and  established  a  timetable 
for  the  auto  Industry  to  meet  the  limits. 

The  exhaust  standards  were  supposed  to 
have  been  met  by  1973  but  auto  makers, 
pleading  that  they  haven't  had  time  to  de- 
velop the  neces.sary  technology,  obtained 
three    delays    from    Congress     The    House 


The  SPEAKER.  Under  a  previous  order 
of  the  Hoa';e,  the  gentleman  from  Indi- 
ana (Mr.  Bradem.^s)  is  recognized  for  5 
minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  Members  of  the  House  of 
Representatives  and  Senate  will  read 
with  considerable  interest  an  interview 
conducted  with  President  Carter  by 
Harvey  Shapiro,  a  poet  and  the  editor  of 
the  New  York  Times  Book  Review,  pub- 
li.<^hed  in  that  journal  on  June  19,  1977. 

The  text  of  the  interview  follows: 

A    CONVEBSATION    WITH    JUIMY    CaRTES 

(By  Harvey  Shapiro) 

"Hands  have  no  tears  to  flow,"  said  the 
President.  We  were  alone  In  the  Oval  Office, 
and  Jimmy  Carter  was  recltlnc;  Dylan 
Thomas,  unsmiling,  his  eyes  turned  Inward 
as  1  hadn't  seen  them  on  the  television 
screen.  This  text  was  deep  Inside  his  head. 
I  thought  from  his  relaxed  sprawl  In  the  easy 
chnlr  beside  me.  his  gray  cardigan  unbut- 
toned, that  he  enjoyed  the  tune  the  words 
made  In  the  room,  sounding  off  the  full- 
length  portrait  of  George  Washington  before 
us.  Behind  us  was  the  familiar  *et:  the  bank 
of  wlnd.^ws  lookinsf  out  on  the  Rose  Garden, 
the  lartre  Presidential  desk  with  Harry  Tru- 
man's old  sign  on  it.  "The  Buck  Stops  here  " 
It  was  9:15  a.m..  Wednesday.  May  25. 

Q.  When  1  told  my  12-year-old  son  that  I 
was  going  to  see  you  this  morning  he  said  Id 
probably  be  depressed  because  we're  about 
the  same  aae  and  you  look  a  lot  younger. 

A.  I'm  eettlng  older  every  day,  very  rapldlv 
(Laughter.) 

Q.  I  want  to  talk  to  you  about  vour  new 
book  of  sueeches.  which  Simon  and  Schuster 
Just  published,  but  before  I  do  I'd  like  to  say 
that  I  t>>lnk  we  have  a  poet  In  common- 
Dylan  Thomas. 

DYLAN   THOMAS 

A.  OK.  Great.  1  spend,  still  spend,  a  good 
bit  of  time  reading  those  of  bis  poems  that 
are  my  favorites. 

Q.  How  did  you  come  acrors  his  work? 

A.  I  would  guess  back  in  1954.  1955.  I  was 
running  a  fertilizer  business,  and  I  didn't 
have  any  emplovees.  and  I  didn't  have  many 
customers,  so  I  had  a  work.shop  in  the  back, 
and  I  would  sit  on  the  fertilizer  sacks  and 
read  One  d^y  I  was  reading  an  antholo'»v  of 
modern  poets,  and  I  never  had  heard  of  Dylan 


Thomas.  One  of  the  poems  was  "A  Refusal 
to  Mourn  the  Death  by  Fire  of  a  Child  In 
London."  I  didn't  understand  the  poem  when 
I  read  It,  but  the  last  line  said,  "After  the 
first  death  there  Is  no  other."  And  I  thought 
about  It  for  a  while  and  I  went  back  and 
read  the  poem  again.  I  couldn't  understand 
It  still,  so  then  I  went  back  up  to  my  little 
desk  m  the  front  and  I  diagramed  all  the 
sentences  and  I  finally  understood  what  Dy- 
lan Thomas  was  saying.  After  that  night  my 
three  sons  and  I  would  take  a  poem  by  Dylan 
Thomas  and  try  to  study  and  learn  It  and 
argue  about  It.  And  later.  In  1974,  we  had  a 
special  se.sslon  in  the  Legislature  In  Georgia. 
About  10  or  12  members  of  the  Senate  and 
I  listened  to  the  recordings  of  Dylan  Thomas 
reciting  his  own  poetry.  And  we  did  this  three 
or  four  afternoons  after  the  special  sessions 
writing  the  Constitution.  I  just  always  like 
the  way  he  expressed  himself,  the  words  that 
he  used.  I  think  he  was  a  great  poet,  and  I 
hope  that  some  day  Westminster  Abbey  will 
honor  him.   (Laughter.) 

Q.    I   wondered   how   that   campaign   was 
going. 

A.  Probably  we  can't  take  any  more  action 
on  It.  but  I  think  at  least  they're  thinking 
about  It. 
Q.  You  never  met  him? 
A.  There  was  a  Senator  in  the  Georgia 
Legislature  who  knew  him,  a  guy  named 
John  Gaynor,  who  lived  In  Greenwich  Vil- 
lage for  about  six  or  eight  months.  He  was 
a  very  wealthy  young  man  and  he  just  went 
up  there  on  a  kind  of  spree,  and  he  could 
quote  almost  all  of  Dylan  Thomas's  poems. 
One  of  the  others  that  I  used  to  quote  In 
some  of  my  speeches  was  "The  Force  That 
Through  the  Green  Fuse  Drives  the  Flower."    ■ 

Q.  I  met  him  when  I  was  teaching  at  Cor- 
nell; I  guess  It  was  about  1949.  when  he  ju.5t 
came  over.  It  was  his  first  trip.  You  know 
his  second  trip  was  the  famous  trip  In  which 
he  got  drunk  and  made  a  scandal  of  himself. 
And  he  was  a  frightened  man  when  I  saw 
him.  He  had  lost  touch  with  his  own  work. 
A.  Oh,  I  know.  He  was  very  productive  In 
his  young  years,  and  then  he  did  lose  track 
of  It. 

Well,  Caltlln  (his  wlfel  Is  still  alive.  In 
fact,  I  saw  an  Interview  In  one  of  the  British 
newspapers  after  I  talked  with  the  Bishop 
of  Westminster  saying  that  someday  she 
hop'jd  they  would  recognize  him. 

Q.  Those  lines  of  his  that  precede  your 
autobiography  "Great  Is  the  hand  that  holds 
dominion  over/Man  by  a  scribbled  name." 
What  do  they  mean  to  you? 

A.  It's  hard  to  relate  Dylan  Thomas's 
poems  to  practical  government.  And  I  par- 
ticularly wanted  a  quote  from  Dylan  Thomas 
m  the  preface  of  the  book.  To  me  it  means 
that  quite  often  the  streng-h  of  a  powerful 
person  in  bis  thrust  on  a  city  or  a  nation 
or  a  world  can  be  insensitive.  And  the  line 
that  I  think  summarizes  my  concept  of  the 
poem  la  "Hands  have  no  tears  to  flow." 
Sometimes  tlie  separation  between  power  and 
people  is  unrecognized  by  the  strong  leaders. 
And  the  Insensltlvlty  that's  inherent  in 
power,  that  ought  to  be  a  warning  to  us. 
But  It's  hard  to  say  what  Dylan  meant. 

Q.  Is  there  any  American  poet  who  comes 
that  close  to  you? 

A.  Well,  I  like  a  lot  of  them.  But  James 
Dickey  Is  my  favorite.  I  like  blm  personally. 
and  I  like  his  poems.  He's  also  a  good  friend. 
1  thought  his  recitation  at  the  gala  preced- 
ing the  Inauguration  was  superb.  I  thought 
It  was  the  most  moving  thing  of  the  whole 
program.  We  had  superb  artists  there. 

Q.  You  begin  your  autobiography  "Wliy 
Not  the  Best?"  with  three  quotations.  The 
first  Is  Reinhold  Nlebuhrs  "The  sad  duty  of 
politics  Is  to  establish  justice  in  a  sinful 
world."  And  then  a  Bob  Dylan  stanza,  and 
then   the   Dylan   Thomas   lines   that   we've 
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been  talking  about.  Do  those  three  quota- 
tions describe  a  mental  landscape  for  you? 
Three  compass  points,  signposts? 

A.  I  don't  know.  I  tblnk  In  some  ways  you 
can  tell  the  Interrelationship  between  Dylan 
Thomas's  poems  that  I  cherish  and  the  Rein- 
bold  Nlebuhr  quote.  I've  studied  Nlebuhr  for 
a  long  time.  I  always  wanted  to  meet  blm. 
I  have  had  some  correspondence  with  his 
wife.  And  June  Bingham,  who  wrote  a  superb 
analysis  of  Nlebuhr's  teachings,  I've  gotten 
to  know  as  well.  I  was  broken  up  three  or 
four  years  ago  when  I  read  that  he  had  died, 
because  he  was  one  of  the  people  in  the 
United  States  that  someday  I  wanted  to 
meet. 

WRrriNO  AS  S8LP-DISCOVEKT 

Q.  To  most  writers,  writing  is  an  act  of 
self-discovery.  Did  you  learn  something 
about  yourself  writing  your  autobiography? 

A.  Well.  yes.  I  think  that  it's  bard  to  de- 
scribe exactly  what  I  found.  I  think  the 
main  discovery  was  how  deeply  tied  my  con- 
sciousness still  is  to  my  early  days,  to  our 
presence  in  the  community  and  on  the  farm, 
and  the  thoughts  that  I  evolved  as  a  child, 
how  they  carried  over  Into  my  subsequent 
careers  as  an  engineer  ftnd  naval  officer,  bus- 
inessman and  politician.  The  new  book  Is 
one  that  I  haven't  read  all  the  way  through. 
I  very  seldom  wrote  a  speech.  I  just  would 
deliver  It  without  a  tcKt,  in  my  own  words, 
sometimes  fumbling,  and  after  I  got  to  be 
Governor,  the  State  Patrol  Agent  who  trav- 
eled with  me  would  take  a  portable  recorder 
and  just  record  the  speech  and  take  it  back 
and  give  It  to  a  secretary  to  transcribe.  And 
I  think  that  that  speech-book  probably  also, 
similar  to  what  my  autobiography  did,  let 
me  kind  of  see  bow,  early  In  my  political 
career,  the  basic  themes  that  I  still  espouse 
were  evolved.  The  book  does  portray,  much 
better  than  the  news  reports  of  the  cam- 
paign and  even  the  news  reports  during  my 
term  as  Governor,  what  I  am  and  what  I 
stand  for  and  the  basic  commitments  that 
I  have  as  a  political  leader. 

The  Law  Day  speech  was  again  an  ex- 
temporaneous speech.  In  fact,  I  didn't  even 
know  anybody  ever  recorded  It.  Hunter 
Thompson  found  a  tape  of  It.  But  I  think 
that  those  concerns  that  I've  expressed, 
sometimes  even  In  an  angvUshed  way,  some- 
times In  a  faltering  waft',  have  become  more 
and  more  significant  in  my  life  and  in  my 
consciousness,  and  I  don't  think  anybody 
can  find  a  book,  even  including  the  auto- 
biography that  better  describes  what  I 
believe. 

SPEECHES 

It's  a  strange  thini  that  you  can  go 
through  your  campaigi  for  President,  and 
you  have  a  basic  theme  jthat  you  express  In  a 
15-  or  20-minute  staudhrd  speech  that  you 
give  over  and  over  and  oyer,  and  the  traveling 
press — sometimes  exceeding  100  people — will 
never  report  that  speech  to  the  public.  The 
peripheral  aspects  btcoif.o  the  lie.idlines,  but 
the  liasic  essence  of  what  you  are  ar.d  what 
you  stand  for  and  what]  you  hope  to  accom- 
plish is  never  reported.  I 

Q.  I  suppose  that's  jbec-au.se  they've  re- 
ported It  the  first  Severn!  times  you  said  It. 

A.  No,  that's  not  true.Tliey  never  reported 
it. 

Q.  I  thought  I  read  thi  outstanding  quotes 
Irom  the  speeches  In  tha  press. 

A.  I  doubt  that  you  did  In  the  standard 
speech. 

Q.  You  say  a  lot  of  tlie  speeches  were  ex- 
temporaneou.'^.  and  somfc  you  carefully  pre- 
pared. I  know  Pat  Anderson  worked  for  you 
durUig  the  Presidential  Oampaign  on  some  of 
the  speeches.  And  Jim  i  Fallows  is  working 
with  you  now.  | 

A.  Yes.  I 

Q.    You  seem  to  go  labout  most  things 


methodically.  Did  you  have  a  model  for  your 
speeches,  any  great  speakers  or  speeches  of 
the  past? 

A.  I've  got  collections  of  speeches.  For  In- 
stance, I've  got  a  book  that  has  all  the  In- 
augtu-al  speeches  since  the  nation  was 
founded  on  one  side  of  the  page,  and  the 
other  side  of  the  page  gives  the  historical  cir- 
cumstances at  the  time  the  speech  was  given. 
And  then  I've  got  collections  of  speeches  by 
Adlal  Stevenson,  John  Kennedy,  which  I've 
read  very  carefully.  But  I  don't  have  any  par- 
ticular person  that  I  try  to  emulate. 

Q.  How  do  you  go  about  preparing  speeches 
now?  For  example,  your  recent  foreign  policy 
address  at  Notre  Dame? 

A.  I  list  the  points  that  I  want  to  make, 
just  like  an  engineer.  In  a  non-sequential 
way.  I  Just  turn  30  or  35  different  Items  In  my 
mind  and  then  try  to  drive  them  Into  four  or 
five  themes.  I  go  down  the  list  and  put  A,  B, 
C,  D,  and  E  by  each  one  of  those  35  or  so 
points.  I  rearrange  those  and  then  write  In- 
dividual paragraptis  in  the  structure. 
Q.  Your  staff  is  In  on  this? 
A.  Yes,  they  are.  I  have  an  excellent  staff. 
Now  for  instance,  in  the  foreign  policy  speech, 
I  get  not  only  my  own  Ideas  but  Ideas  from 
Dr.  Brzezlnskl  and  others  who  have  an  Inter- 
est. Of  course  In  this  office  a  lot  of  those 
points  that  are  made  in  a  speech  like  the 
Notre  Dame  speech  had  been  evolved  over 
long  hours  of  debate  and  discussion  and 
honing  down  points.  Because  when  I,  for  In- 
stance, meet  with  somebody  like  Crown 
Prince  Faiid  today,  my  concepts  of  what 
ought  to  be  done  In  the  Middle  East  are 
pretty  well  evolved. 

I'll  make  very  few  speeches.  I've  made  one 
on  domestic  affiairs  to  the  U.A.W.  and  one  on 
foreign  affairs  at  Notre  Dame.  I  don't  have 
any  major  speeches  scheduled. 

Q.  On  the  actual  writing  of  the  speech, 
though,  does  Jim  Fallows  play  a  role? 

A.  Yes.  Jim  kind  of  collects  the  Ideas  from 
everybody,  including  myself,  and  puts  to- 
gether the  framework  of  the  speech  and 
gives  it  back  to  me.  I  go  through  It  and  cross 
out  the  things  I  don't  like  and  delineate 
things  I  want  to  add  and  send  It  back  to  Fal- 
lows. He  checlcs  back  with  other  people  and 
then  during  the  foreign  affairs  speech  I'd  left 
the  office  and  went  up  to  the  Truman  Bal- 
cony and  got  a  table  and  spent  several  hours 
/ust  rewriting  the  whole  speech  and  cutting 
Jt  down  and  then  sent  It  off  to  be  typed. 
When  I  got  on  the  plane  to  go  to  Notre  Dame 
I  had  the  speech  text,  and  I  figured  the 
speech  was  about  10  or  15  percent  too  long, 
so  I  edited  out  10  or  15  percent  of  the  text. 

VISION    OF    AMERICA 

Q.  I  suppose  your  main  tbeme  In  the 
speeches,  as  reflected  in  the  title  of  your  book 
"A  Government  as  Good  as  It«  People,"  is  the 
goodness  and  compassion  and  honesty  of 
the  average  American.  Arthur  Schleslnger  Jr., 
who  Is  reviewing  It  for  the  Book  Review 
[published  Jni.e  5).  points  out  that  that 
thc-me  runs  su.newhat  cotinter  to  the,  let's 
say.  to  the  Nlebuhr  quote  that  you  just 
talked  about:  "Tne  sad  duty  of  politics  Is  to 
establish  justice  In  a  sinful  world."  And  It 
also  runs  counter  to  the  testimony  of  some 
of  the  best  Southern  writers  since  World 
War  II  beginning  with  Allen  Tate,  Ransom, 
Warren.  Faulkner  and  contlnuln;;  with  Flan- 
nery  O'Connor,  Carson  McCullers  and  Wal- 
ker Percy.  Do  you  see  that  as  a  conflict? 

A.  No  I  don't. 

Q.  That  Is  your  main  theme? 

A.  It  Is.  When  you  compare  what  Thomas 
Jefferson  evolved,  for  Instance,  In  the  United 
States — our  Constitution— the  Government 
W.1S  an  Inspiration.  The  evocation  of  what 
our  Government  ought  to  t>e,  I  think,  was  an 
Inspiration  not  only  to  our  own  people  but 
ultimately  to  the  whole  world.  This  demo- 


cratic country,  with  Its  equality  of  oppor- 
tunity and  so  forth.  That  stays  there,  and  I 
think  the  people  still  have  a  hunger  for  a 
concept  of  their  own  Government  that  they 
can  admire  and  cherish  and  which  Inspires 
them.  In  recent  years — with  Vietnam.  Cam- 
bodia, Watergate,  the  C.I.A. — there's  been  a 
derogation  of  that  concept  and  that  vision 
of  what  government  stands  for.  And  during 
my  own  campaign,  when  this  theme  was  cur- 
rent, I  saw  a  need,  and  still  see  a  need,  for 
the  Government  to  restore  Itself  to  Its  former 
vision.  And  I  think  that  the  people  have  de- 
manded In  recent  years  and  have  been  dis- 
couraged when  their  demands  are  not  met:  a 
Government  as  good  as  they  are  or  would 
like  to  be. 

So  we  have  some  things,  our  religious  be- 
liefs and  the  Ideal  of  what  our  Government 
ought  to  be,  that  are  stabilizing  forces.  And 
I  think  that  this  Is  not  Incompatible  with 
historical  trends.  There  comes  a  time  in  a 
crisis  when  the  superb  qualities  of  human 
beings  m  a  collective  fashion  are  evoked  In 
a  religious  concept  or  In  a  governmental 
structure  that  transcends  the  mundane  com- 
mitments of  people.  But  It  stands  there  then 
as  a  reminder  of  what  people  can  do.  So  I 
don't  see  the  conflict. 

SOrUTHEHN  WRITERS 

Q.  But  It's  rather  a  smiling  vision  of  Amer- 
ica, and  of  Its  people,  that  comes  through  In 
the  book,  which  runs  somewhat  counter  to 
Southern  writers  who  see  man  as  fallen. 
Southern  writers  rediscovered  fallen  man. 
And  If  one  thinks  of  government  as  In  part 
an  Instrument  to  help  man  protect  himself 
from  his  own  base  nature,  from  his  own  ego- 
centric sins,  I  don't  see  that  reflected  In  your 
book. 

A.  Well,  there's  one  difference,  I  think,  and 
that  is  that  Individual  human  beings,  you 
know,  have  their  fallings,  their  fears  and 
doubts,  frustrations  and  prejudices.  But  a 
collection  of  what  people  cumulatively  pro- 
fess to  be — as  expressed  In  laws  and  govern- 
ment, constitutions — is  a  reminder  to  us 
when  we  have  Individual  shortcomings  that 
we  can  restore  ourselve;. 

Sometimes  we're  constrained  by  Christian 
or  Jewish  or  Moslem  ethics  expressed  in  re- 
ligious beliefs.  Sometimes  we're  constrained 
by  laws  or  customs  or  morals,  I  think — In  that 
particular  quote  from  Nlebuhr,  for  Instance : 
"The  sad  duty  of  politics  Is  to  establish 
justice  In  a  sinful  world."  But  he  goes  on  to 
say  that  government  Is  what  the  laws  are 
and  that  there's  an  almost  perfect  concept 
cspresscd  In  the  Christian  ethic,  that  there's 
an  ultimate  pattern  for  government,  but 
the  struggle  to  reach  it  is  always  unsuccess- 
ful. The  perfect  standard  Is  one  that  human 
beings  don't  quite  reach,  but  we  try  to.  I 
think  that  Nlebuhr  does  say  that  there  Is 
Inherent  selfishness,  or  failure,  callousness, 
pride — they  exist.  So  I  think  that  during  the 
campaign  period,  when  these  speeches  were 
made,  the  failures  of  our  Government  were 
much  more  profound  than  our  people  ex- 
pected, and  I  think  they  were  much  more 
profound  than  our  people  deserved. 

Q.  Have  any  of  the  Southern  writers  I 
mentioned,  or  others,  meant  anything  to  you? 
A.  Well,  yes.  I  think  Faulkner  Is  the  one 
that  I've  studied  most.  I've  read  all  of  Faulk- 
ner's books,  and  have  them  all,  as  a  matter 
of  fact.  And  on  many  occasions  I've  read  them 
aloud  to  my  children.  I  think  he  has  most 
accurately  anal>'zed,  as  you  just  pointed  out, 
the  fallibility  of  human  beings  and  the  basic 
weakness  of  mankind,  and  has  encapsulated 
those  struggles  between  good  and  evil,  pride 
and  humility,  achievement  and  failure  per- 
haps better  than  any  other  Southern  writer. 
My  wife's  favorite  is  Carson  McCullers. 

I  think  those  Southern  writers  have  ana- 
lyzed very  carefully  the  buildup  in  the  South 
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of  A  special  consciousness  brought  about  by 
the  self-condemnation  resulting  from  slavery, 
the  humiliation  following  the  War  Between 
the  States  and  the  hope,  sometimes  expressed 
timidly,  for  redemption.  I  think  In  many 
ways  now  that  those  former  dark  moods  In 
the  South  of  recrimination  against  self  and 
others  and  alienation  from  the  rest  of  the 
nation — ^I  think  they've  been  alleviated. 

Q.  Tou  say  In  your  autobiography  that  you 
read  three  or  four  books  a  week.  Is  that  still 
true? 

A.  I  don't  read  that  many  books  now.  I 
probably  read  a  couple  of  booka  a  week  now. 
I  have  so  many  other  things  to  read.  Right 
now  I've  got  a  file  that  thick,  transcripts 
of  the  Nlxon-Klsslnger-Mao-Chou  conversa- 
tions, which  wouldn't  be  elasslfled  as  a  book 
because  It's  not  available,  but  It's  something 
I  have  to  read. 

THE  WRITEK  IN  AMERICA 

Q.  Tell  me,  what  do  you  see  as  the  role 
of  the  writer  In  America?  Is  he  entertainer, 
preacher,  teacher,  dreammaker? 

A.  WeU,  I  think  aU  those.  I  know  when  I 
write  something — and  I've  only  written  one 
book.  In  a  very  amateurish  way— but  when 
I  wrote  that  book  I  really  searched  as  deeply 
as  I  could  within  my  own  self  to  express 
things  so  other  people  could  share  with  me 
the  knowledge  about  things  that  I  have  ex- 
perienced and  also  a  vision  of  things  as  they 
might  be.  And  I  think  that  this  effort  Is  well 
worthwhile.  I  think  that  obviously  when  this 
U  done  by  Ulented  people— and  I  dont  have 
talent  In  that  respect— that  It's  something 
that  helped  to  shape  my  life.  It's  like  the  Dy- 
lan Thomas  poem  which  he  worked  on  some- 
times for  years  and  never  was  satlsfled  with. 
Q.  Is  there  anything  that  you  see  that  Gov- 
ernment can  do  for  writers?  1  know  that 
Leonard  Randolph  [Director  of  the  Litera- 
ture Program  of  the  National  Endowment  for 
the  Arts  J  would  like  more  money  for  the 
Poets  In  the  Schools  program,  which  Is  a 
most  successful  program:  more  money  for 
llorarles.  which  are  very  hard-pressed  these 
days,  so  that  they  can  purchase  small-press 
books  and  books  of  poetry. 

A.  Well  that's  hard  to  say.  When  I  was 
Governor  I  was  very  Interested  In  the  library 
programs  and  did  a  lot  for  them.  I  think  my 
first  public  job,  by  the  way,  was  on  the 
Sumner  County  Library  Board.  Im  now  In 
the  process  of  choosing  someone  to  head  up 
the  National  Endo\vment  for  the  Humanities 
and  am  getting  some  of  the  candidates  for 
the  position  to  write  for  me  a  brief  descrip- 
tion of  what  could  be  done  by  the  Endow- 
ment, which  Is  quite  distinct  from  the  Na- 
tional Endowment  for  the  Arts.  But  I  don't 
have  any  clear  concepts  yet  of  what  I  can 
do  ^at  s  better.  I  try  to  let  my  own  presence 
as  President  be  felt  In  the  entertainment 
world. 

When  I  was  Governor  we  had  a  banquet 
at  the  Governor's  mansion  for  all  the 
Gcorgi,  ^Titers.  Just  to  show  that  we  ap- 
preciated them,  knew  them  and  understood 
them.  But  for  a  specific  new  Government 
program  I  couldn't  answer  your  question 
aflirmatlvely. 

HUMAN    RIGHTS 

♦*.*^.  ?w  *^®'"®  anything  that  you  can  do  or 
that  the  Government  can  do  to  help  all 
those  wrlters-I  think  PEN.  lists  495— 
around  the  world  who  are  In  prisons  or  In- 
sane asylums?  Is  there  anything  that  we 
ca^n  do  to  help  the  dissident  writers  In  Rus- 

A.  I  think  my  Notre  Dame  speech  expre.sses 

?^r«i?  "^*''°"'  ^^^  P*'*"*'-  °'  words  as 
V'V/  f^  ^  "^"^  "'^  obvious  that  m  our 
society  the  most  significant  action  that  can 
•  ^  ^!i  ^"^"^  ^^^  evocation  of  a  concept  or 
an  Idea  by  words.  In  totalitarian  govern- 
ments the  people  who  are  being  punished 
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or  condemned  for  illegal  actions — that  ac- 
tion Is  almost  always  words.  I  think,  Just 
to  constantly  keep  It  in  the  forefront  of  the 
world  consciousness,  a  concern  about  the 
freedom  of  expression.  Is  something  that  I 
can  do.  and  we've  had  remarkable  success 
so  far.  I  don't  believe  there's  a  world  leader 
on  earth  now  who  doesn't  have  a  constant 
preoccupation  with  the  concept  of  human 
rights.  This  was  not  the  case  six  montha  ago. 
And  I  think  Just  that  In  Itself  shows  that  we 
have  some  possibility  for  alleviating  It. 
Q.  Thank  you.  Mr.  President. 


STATEMENT  OP  THE  HONORABLE 
DONALD  M.  ERASER  UPON  THE  IN- 
TRODUCTION OP  A  CONCURRENT 
RESOLUTION  ON  MARINE  SCIEN- 
TIFIC RESEARCH 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Phaser)  Is  recognized  for 
10  minutes. 

Mr.  PRASER.  Mr.  Speaker,  I  rise  to- 
day In  order  to  introduce  into  the  House 
of  Representatives  a  concurrent  resolu- 
tion endorsing  the  efforts  of  the  U.S. 
Delegation  to  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  to 
achieve  a  multilateral  treaty  which  as- 
sures the  right  to  conduct  marine  scien- 
tific research  beyond  the  territorial  sea 
of  any  country. 

I  am  presently  serving  as  a  Congres- 
sional Adviser  to  the  U.S.  Delegation  to 
the  Law  of  the  Sea  Conference  in  New 
York  and^have  been  an  adviser  to  the 
delegation  for  several  years  now.  Among 
the  various  issues  under  negotiation — 
marine  pollution,  fisheries,  navigation 
rlghtd,  international  seabed  regulation, 
and  others — the  issue  of  marine  scientific 
research  is  very  important. 

Our  scienti::ts  from  major  oceano- 
graphic  institutions,  such  as  Wood's  Hole 
and  Scripps.  and  the  scientists  from 
every  other  nation  in  the  world  must  not 
be  constrained  from  learning  about 
oceanographic  processes  and.  therefore, 
about  our  planet. 

Mr.  Speaker,  I  believe  that  the  right 
to  conduct  marine  scientific  research  in 
the  area  of  our  oceans  beyond  territorial 
seas  is  a  basic  right  for  all  mankind  and 
wUl  redound  to  the  benefit  of  all  man- 
kind. 

I  urge  my  distinguished  colleagues  to 
familiarize  them-selves  with  this  and 
other  Law  of  the  Sea  Issues,  to  visit  the 
Law  of  the  Sea  Conference  in  New  York 
before  it  concludes  its  session  on  July  15, 
1977,  and  to  read  the  concinent  resolu- 
tion which  will  be  printed  below  these 
comments. 

Thank  you,  Mr.  Speaker. 
Concurrent  resolution  endorsing  the  efforts 
of  the  United  States  delegation  to  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  to  achieve  a  multilateral 
treaty  to  assure  the  right  of  Individuals  to 
conduct  marine  scientific  research  beyond 
the  territorial  seas  of  any  country 
Whereas  a'.l  countries  would  benefit  from  a 
better  understanding  of  oceanic  processes: 

Whereas  marine  scientific  research  is  essen- 
tial to  achieve  a  better  understanding  of 
oceanic  processes; 

Whereas  the  right  to  conduct  marine  scien- 
tific research  Is  established  under  interna- 
tional law; 


Whereaa  any  country  which  prohibits  ma- 
rine scientific  research  beyond  the  territorial 
seas  of  such  country  wlU  hinder  the  study  of 
oceanic  processes;  and 

Whereas  the  Third  United  Nations  Confer- 
ence on  the  Law  of  the  Sea  is  examining  the 
problem  of  conducting  marine  scientific  re- 
search beyond  the  territorial  seas  of  any 
country  and  is  considering  possible  solutions 
to  such  problem:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  the  Congress 
hereby  endorses  the  efforts  of  the  United 
States  delegation  to  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  to  achieve 
a  multilateral  treaty  which  assiu-es  the  right 
of  any  individual  to  conduct  marine  scientific 
research  beyond  the  territorial  seas  of  anv 
country.  ' 


THE  NATIONAL  PARK  SERVICE  IS 
NOT  EQUIPPED  TO  DRAW  A 
TRANSPORTATION  PLAN  FOR 
GATEWAY  PARK 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York,  Ms.  Hoitzman  is  recognized 
for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
testimony  I  gave  before  the  Senate  ex- 
plaining my  concerns  about  legislation 
auUiorizing  the  National  Park  Service  to 
carry  out  transportation  projects  in  con- 
nection with  the  Gateway  National  Rec- 
reation Area: 

Testimo.vt  of  Rep.  Elizabeth  Holtzmaw 
(D-N.Y.) 

Mr.  Chairman,  Members  of  the  Subcom- 
mittee. I  appreciate  yoiu'  giving  me  the  op- 
portunity to  testify  here  today  about  the 
need  to  exclude  the  Gateway  National  Rec- 
reation Area  from  any  proposed  ground 
tran.sportation  projects  under  H.R.  4804  the 
Bingham- Williams  bill. 

I  would  note  at  the  outset.  Mr.  Chairman, 
that  the  federal  government  should  make 
national  parks  more  accessible  to  the  gen- 
eral public.  In  addition.  I  believe  It  should 
be  the  policy  of  the  federal  government  that 
national  parks  should  enhance  the  areas 
surrounding  national  parks,  not  destroy 
them.  My  concern  with  this  bill,  however. 
Is  that  It  specifically  authorizes  the  Secretary 
of  the  Interior,  presumably  through  the  Na- 
tional Park  Service,  to  carry  out  transporta- 
tion projects  for  the  Gateway  National  Rec- 
reation Area,  despite  the  Park  Service's  lack 
of  any  demonstrated  capacity  to  deal  with 
tranioportation  needs  of  an  urban  park. 

The  Park  Service's  inability  In  this  regard 
was  vividly  Illustrated  several  months  ago  in 
the  Service's  Discussion  Draft  Management 
Plan  for  Gateway.  The  Draft  Included  a 
transportation  plan  for  the  Breezy  Point  area 
of  the  Park  which  estimated  that,  at  peak 
periods,  1,875  buses  daily  would  cross  the 
Marine  Parkway  Bridge  within  a  five  hour 
period.  That  averages  out  to  375  buses  an 
hour. 

Since  the  Belt  Parkway  Is  closed  to  bus 
traffic,  the  buses  would  have  to  come  down 
Flatbush  Avenue — 375  buses  an  hour  down 
a  congested  urban  street. 

At  the  present  time,  not  on©  street  In  the 
entire  nation  carries  even  half  as  many  buses 
hourly.  Flatbush  Avenue  now  carries  25 
buses  an  hour;  the  Park  Service  plan  would, 
therefore,  have  meant  a  fifteen-fold  Increase 
In  bus  traffic  on  an  already  jammed  street. 

I  don't  hare  to  describe  to  you  how  my 
constituents,  who  live  In  the  area  of  Flat- 
bush Av?nue.  reacted  to  the  prospect  of  an 
endless  stream  of  buses,  fumes,  noise  and 
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traffic  congestion.  Gateway,  which  had  been 
viewed  as  an  asset  to  our  community,  began 
to  be  perceived  as  a  massive  and  destruc- 
tive intrusion. 

Thus,  tho  chief  Impact  of  the  Park  Serv- 
ice's transportation  plan  has  been  to  stimu- 
late opposition  to  the  park  Itself.  Indeed,  the 
plan  has  been  seized  upon  by  those  who 
fought  to  exclude  Floyd  Bennett  Field  from 
Gateway  in  order  to  eEtabllsh  a  private  air- 
port, as  a  pretext  for  opposing  park  develop- 
ment. 

Furthermore,  the  bill  does  not  adequately 
protect  the  interests  of  those  who  live  In 
the  affected  areas,  such  as  the  communities 
around  Gateway.  The  environmental  impact 
of  a  transportation  project  is  only  one  of 
seven  factors  to  be  considered;  there  is  no 
requirement  that  a  public  hearing  take  place 
during  the  planning  of  a  project,  but  only 
prior  to  Implementation;  there  is  no  require- 
ment that  the  concerns  of  the  affected  areas 
be  listened  to,  not  merely  heard,  and  pre- 
servation of  the  neighborhoods  surrounding 
a  park  is  not  even  an  articulated  goal  of 
the  bin. 

In  light  of  the  foregolug.  Mr.  Chairman.  I 
must  oppose  the  Inclusion  of  Gateway  Na- 
tional Recreation  Area  In  the  coverage  of  this 
bill.  Until  the  Park  Service  has  demonstrated 
that  It  under.stands  the  special  transporta- 
tion needs  of  an  urban  park  and  that  it  can 
plan  for  these  needs  Ui  a  manner  that  does 
not  disrupt  the  surrouhdlng  communities.  It 
cannot  be  given  free  reign  to  Impose  Imprac- 
tical and  destructive  pilaus  on  Gateway. 
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HELSINKI  AND  CENSORSHIP 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  g^entleir.an  from 
Plorida  (Mr.  Fasceli.)  is  recognized  for 
5  minutes. 

Ml-.  FASCELL.  Mr.  Speaker,  trust  is 
the  missing  ingredient  in  Ea£t-West  re- 
lations today.  To  saf  that  is  almost  to 
belabor  the  obvious,  but  It  still  needs 
sajlng.  And  one  reason  we  are  short  on 
mutual  trust  nearly^  2  years  after  the 
Helsinki  accords  vier^  signed  to  promote 
tmst  is  that  a  central  feature  of  the  ac- 
cords— the  gradual  removal  of  obstacles 
to  the  flow  of  Information — ^is  not  behig 
implemented. 

In  the  course  of  ati  enlightening  de- 
bate on  NBC  tclevi£io|n  Sunday,  June  12, 
Robert  Kaiser,  a  forrtier  Moscow  bureau 
chief  for  the  Washington  Post,  made 
the  point  that  Americans  "find  it  diffi- 
cult to  trust  a  goveitnment  which  does 
not  seem  to  trust  its  own  citizens."  Mr. 
Kaiser,  who  was  one  Of  tliree  Americans, 
including  Father  Theodore  Hesburgh  of 
Notre  Dame,  debating  against  three 
Soviet  citizeiis  on  tha  .subject  of  human 
lights  In  United  States-Soviet  relatioi.s. 
Fu-gued  eloquently  that  censorship  in  the 
U.S.S.R.  was  a  major  impediment  to 
good  relations.  He  said: 

Trust  requires  openness,  and  without  trust 
there  is  little  hope  that  detente  will  bring 
any  significant  benefits  to  our  coimtry  or 
to  yours. 

The  same  point  was  made  In  a 
thoughtful  Wall  Street  Journal  editorial 
3  days  later.  The  newspaper  picked  up 
testimony  presented  to  the  Commission 
on  Security  and  Cooperation  In  Europe 
on  behalf  of  the  unofficial  Soviet  Hel- 
sinki watchers.  That  testimony  argued 
the  need  for  precise  International  defi- 


nitions of  what  can  and  cannot  be 
censored,  what  information  can  be  cir- 
culated without  breaching  national  secu- 
rity. The  need  for  such  criteria  is  unde- 
niable; so  Is  the  difficulty  of  establishing 
them.  Even  In  the  United  States  we  have 
great  problems  deciding,  on  occasion, 
what  Information  the  Government  may 
properly  keep  secret.  But  the  Soviet  Hel- 
sinki watchers  suggested  one  definition 
with  which  it  is  impossible  to  argue.  In- 
formation about  court  proceedings  and 
about  penal  conditions,  they  held,  should 
by  its  nature  be  protected  from  any 
censor's  stamp.  No  one  should  be  held 
criminally  accountable  for  circulating 
such  information. 

When  we  consider  that  Soviet  author- 
ities are  now  holding  nine  Helsinki 
watchers  in  prison  just  for  disseminating 
that  kind  of  information  about  events 
inside  the  Soviet  Union,  we  can  realize 
how  far  the  U.S.S.R.  still  is  from  the  sort 
of  open  society  in  which  Americans  can 
repose  a  degree  of  trust.  But  if  we  think 
about  it,  Mr.  Kaiser's  point  about  the 
link  between  censorship  and  trust  is  a 
very  important  insight.  And  the  Wall 
Street  Journal's  suggestion  of  an  in- 
ternational conference  to  define  the 
concept  of  state  secrets  is  an  idea  worth 
considering. 

Mr.  Speaker.  I  am  sure  that  Mr. 
Kaiser's  opening  remarks  on  the  NBC 
debate  and  the  Journal  editorial,  "The 
Belgrade  Watch,"  is  of  great  interest  to 
our  colleagues : 

Robert  Kaiser.  One  question  ve  need  to 
deal  with  today  is  why  we  In  America  care 
what  the  Soviet  Government  does  or  doesn't 
do  to  Its  own  citizens.  Why  does  that  matter 
to  us? 

Father  Hesbui-gh  thinks  It  matters  because 
we  are  all  human  beings,  and  I  agree  with 
him.  But  there  is  more  to  It  than  that. 

The  Soviet  Union  and  the  United  States 
are  unique  countries.  We  can  destroy  each 
other.  We  both  know  that  and  we're  both 
afraid  of  that.  Detente,  what  the  Soviets  call 
relaxed  International  tensions,  is  mefiut  to 
help  us  avoid  the  confrontations  that  could 
lead  to  disaster.  To  succeed,  detente  must  be 
accompanied  by  trust.  The  United  States  and 
the  Soviet  Union  have  to  be  able  to  trust 
each  other.  But  Americans  find  It  dimcult 
to  offer  full  trust  to  a  country  which  de- 
prives its  citizens  of  what  we  think  of  as 
basic  human  rights.  We  find  It  difficult  to 
trust  a  governmt-nt  v.'hlch  doesn't  seem  to 
trust  Its  own  citizens. 
Let  me  explain  what  I  mean. 
In  America  we  generally  have  the  rleht 
to  say  and  publish  what  we  think.  The  V.'ash- 
ington  Post  published  my  articles.  The  Com- 
munist Party  pubiishsd  its  opinion?!  in  its 
own  newspaper.  The  Dany  World.  Maoists 
and  Trotskyltes.  and  even  Nazis,  publish 
their  opinions,  too. 

But  in  the  Soviet  Union  every  newspaper 
publishes  the  same  opinions.  You  never  get 
two  Soviet  newspapers  taking  different  posi- 
tions on  the  same  political  issue.  All  of  them 
always  agree  with  the  party  line. 

Tlie  Soviet  Government  says  this  Is  okay 
because  Soviet  citizens  all  agree  on  political 
questions,  they  all  support  the  party  line. 

Well.  I  lived  in  the  Soviet  Union  for  three 
years.  I  speak  Russian.  I  talked  to  a  lot  of 
Russians,  and  I  can  assure  you  that  human 
nature  has  not  been  revolutionized  in  that 
country.  People  there  disagree  with  each 
other  just  as  often  ss  they  do  anywhere 
else.  But  Russians  cannot  expi-ess  different 


opinions  pubUcly,  where  anyone  else  can 
see  or  hear  them.  They  are  denied  the  right 
of  free  expression.  In  other  words,  and  that 
Is  important  to  Americans. 

It's  important  because  we  don't  know  what 
the  real  public  opinion  is  in  the  Soviet  Union. 
We  don't  know  anythhag  about  the  argu- 
ments that  must  go  on  among  the  small 
group  of  men  that  nm  that  country. 

Now,  American  poUtics  may  be  crazy,  but 
at  least  they  are  conducted  out  in  the  open. 
The  Soviet  Ambassador  in  Washington  can 
find  out  who  the  friends  and  enemies  of 
detente  are.  He  can  try  to  persuade  senators 
or  Cabinet  members  to  hU  view  on  an  issue. 
He  can  follow  American  public  opinion. 

Not  only  that,  except  for  the  costs  of  our 
Intelligence  operations,  which  our  govern- 
ment foolishly  tries  to  hide,  our  defense 
budget  is  an  open  book.  We  tsU  the  world, 
what  our  weapons  are.  what  they  can  do, 
how  many  we  have,  anything  a  rival  could 
hope  to  know,  except  maybe  how  we  make 
them.  The  Soviet  Government  hides  the  size 
of  its  defense  program,  even  from  its  own 
people.  It  dceen't  reveal  details  about  Soviet 
weapons. 

Equally  Important,  the  Soviet  Government 
won't  let  its  otra.  citizens  find  out  what  peo- 
ple in  olhsr  countries  or  other  governments 
think  about  developments  In  the  Soviet 
Uuion.  Soviet  newspapers  don't  report,  just 
to  cite  one  eiampie,  liie  criticisms  of  So- 
viet censoiship  which  are  often  made  by 
leaders  of  Communist  Parties  in  Europe. 
Soviet  newspapers  haven't  told  their  leaders 
anything  about  the  buildup  of  rocket  forces 
iu  their  country  which  alarms  many  Amer- 
icans. 

Cen.sorshi.r)  Is  an  ugly  business.  Effective 
censorship,  h):e  the  Soviet  Government's 
ceniorship,  makes  it  impossible  for  people  to 
make  up  their  own  minds  a'oout  Important 
public  issues.  Cetesorship  allows  the  leaders 
of  the  ."Soviet  Ui^on  to  manipulate  public 
opinion  and  ignore  facts  or  opinions  that 
they  don't  like. 

Now.  our  Soviet  colleagues  may  say  that 
what  the  Soviet  Government  lets  Its  people 
say  or  know  Is  none  of  my  business.  I  can't 
argue  with  that.  But  I  can  say  one  thing:  I 
don't  think  Americans  will  ever  be  able  to 
really  trust  a  country  which  cannot  allow 
its  citizens  to  publish  or  read  whatever  they 
want  to.  Trust  requires  openness  and  with- 
out trudt  there  is  little  hope  that  detente 
will  bring  any  significant  benefits  to  our 
country  or  to  yours. 
Thank  you. 
NtwMAN.  Mr.  Borovik? 
Cktnrih  Borovik.  Thank  you.  Thank  you 
very  much  for  this  facility  to  say  some- 
thing. 

I  agree  with  Bob  Kaiser  that  one  of  the 
main  questions  of  our  relation  is  trust  of 
each  other,  and  a  very  significant  role  in 
this  for  the  press. 

!From  the  Wall  Street  Jovj-nal,  June  15, 

1977] 

The  EELGn/.aE  W.mch 

One  of  the  most  publicized  "routine"  dip- 
lomatic events  of  our  time  vsriu  start  to  take 
shape  today  in  Belgrade.  Diplomats  are  be- 
ginning work  on  the  ground  rules  for  a  full- 
dress  fall  "follow-up"  conference  mandated 
by  the  1975  Helsinki  agreement.  To  the  sur- 
prise of  both  the  critics  and  the  signers  of 
Helsinki,  the  Belgrade  follow-up  has  become 
the  focus  of  International  concern  for  hu- 
man rights,  ^ich  should  make  the  dip- 
lomats tlilnk  twice  before  viritlng  it  off  as  a 
procedural  ritual. 

As  a  form.er  critic  of  Helsinki,  we  find  this 
surprise  a  pleasant  one.  Back  in  1975,  when 
the  leaders  of  Europe,  the  U.S.,  Canada  and 
the  Vatican  gathered  at  this  summit,  we  ap- 
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plauded  the  British.  Dutch  and  West  Ger- 
man success  In  including  some  limited  hu- 
man rights  provisions  in  the  so-called  "Bas- 
ket Three"  section  of  the  Final  Act.  But  we 
expected  that  these  provisions  would  be 
made  meaningless  by  cynical  diplomacy,  and 
that  the  Hellnslci  glitter  was  merely  the  cul- 
mination of  Russia's  20-year  campaign  to 
legitimate  its  Eastern  Europe  hegemony.  We 
wrote:  "Jerry,  Don't  Go."  Fortunately,  we 
were  wrong. 

We  failed  to  foresee  what  an  Impact  Hel- 
sinki would  make  on  public  opinion  both  in- 
side and  outside  the  Communist  bloc.  In 
East  Germany,  several  hundred  thousand 
citizens  a.sked  for  exit  visas  to  rejoin  rela- 
tives in  the  West.  In  Czechoslovakia,  several 
hundred  intellectuals,  including  some  for- 
merly prominent  liberal  Communlsu,  signed 
the  "Charter  77"  manifesto  urging  the  gov- 
ernment to  observe  Helsinki's  call  for  civil, 
political  and  religious  rights.  Their  stand 
drew  support  from  dissidents  in  Poland, 
Rumania  and  Yugoslavia. 

In  the  Soviet  Union  Itself,  Moscow  dissi- 
dents founded  a  "Public  Group  to  Promote 
Observance  of  the  Helsinki  Agreements  in 
the  USSR."  and  branches  sprang  up  In 
Lithuania,  Georgia.  Armenia  and  the 
Ukraine.  These  groups  have  produced  more 
than  20  signed  reports,  the  last  two  coming 
after  the  arrests  of  nine  of  their  leaders. 

Together  with  some  private  research 
groups  In  the  West,  these  groups  have 
mounted  a  "Helsinki  Watch"  Independent  of 
official  diplomacy.  Even  the  VS.  Commission 
on  Security  and  Cooperation  in  Europe,  the 
official  Joint  Legislative-Executive  Helsinki 
monitoring  group,  started  its  effective  work 
on  the  initiative  of  Congress  and  in  spite  of 
some  State  Department  obstruction.  Most  of 
this  activity  pre-dated  and  to  some  extent 
provoked  President  Carter'*  celebrated  state- 
ments on  human  rights. 

In  the  last  two  years,  public  opinion  both 
East  and  West  has  seized  on  the  Helsinki 
agreement  as  a  vehicle  for  a  universal  stand- 
ard of  human  rights.  The  potential  of  such 
a  standard  has  scarcely  been  realized.  In  the 
past.  Marxist  Ideology  has  twisted  the  mean- 
ing out  of  universal  declarations  of  rights, 
insisting  that  the  civU  liberties  we  know 
were  bourgeois  distractions  Inapplicable  to 
a  workers'  state.  Now.  even  among  those  ex- 
posed to  60  years  of  empirical  socialist  ex- 
perience, the  Western  idea  of  Individual  pro- 
tection against  arbitrary  state  action  seems 
to  exert  considerable  appeal.  If  such  an  idea 
takes  root  in  the  Conmiunlst  bloc  countries. 
as  some  dissidents  think  It  is  doing,  the  re- 
sults could  profoundly  affect  their  Internal 
life  and  ultimately  East- West  relations. 

This  development  should  be  a  long-term 
strategic  goal  of  the  West,  and  we  doubt  that 
it  will  be  furthered  by  too  prudent  an  ap- 
proach to  Belgrade.  Of  course,  the  provision 
for  a  follow-up  conference  has  helped  give 
weight  to  the  Helsinki  accords,  and  we 
wouldn't  want  to  be  so  obnoxious  that  we 
Jeopardized  this  forum.  It  would  be  point- 
less Just  to  exchange  polemics,  as  the  Soviets 
have  indicated  they  are  prepared  to  do.  Yet 
surely  there  is  a  middle  ground  for 
maneuver.  Perhaps,  for  InsUnce.  the  Dutch 
should  be  given  the  task  of  chiding  the 
Soviets  for  case  by  case  violations,  while  the 
U.S.  pushes  more  general  points. 

The  State  Department  could  do  worse  than 
accept  the  advice  of  the  Moscow  Helsinki 
Watch  Group's  thoughtful  "summary  re- 
port" on  Belgrade.  This  report  observes  that 
East-West  disputes  on  human  rights  will 
hinge  on  the  scope  of  loopholes  like  "staie 
interests."  so  that  the  natural  follow-up  will 
be  to  define  them  precisely.  If  Jt  violates 
Soviet  state  Interests  for  an  American  re- 
porter to  see  a  scientist's  paper  on  ESP  to 
take  a  current  example,  then  maybe  the  Bel- 
grade meeting  should  call  for  a  conference 
to  define  Just  what  constitutes  a  state  secret. 
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The  ultimate  success  of  Belgrade,  however. 
Is  not  likely  to  derive  from  diplomatic 
maneuvering.  The  vitality  of  the  Helsinki 
agreement  has  come  from  its  resonance  with 
the  hopes  of  an  international  public.  The 
Job  of  our  ambassadors  is  not  to  avert  some 
short-term  diplomatic  inconvenience,  but  to 
keep  these  hopes  alive. 


A  REPORT  ON  THE  NICARAOUAN 
LOBBY 


The  SPEAKER.  Under  a  pre\ious  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Koch)  Is  recognized  for 
10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  last  week  the 
House  Appropriations  Committee  voted 
22  to  21  to  prohibit  military  aid  to  Nic- 
aragua because  of  massive  violations  of 
human  rights  by  the  Somoza  regime 
there.  I  was  surprised  by  the  Intensity  of 
the  debate  and  the  closeness  of  the  vote 
In  view  of  the  fact  that  the  State  Depart- 
ment was  not  actively  lobbying  to  restore 
the  aid.  In  fact,  the  State  Department 
has  stated  that  It  is  withholding  the  1977 
military  assistance  funds  already  appro- 
priated because  of  its  concern  about  the 
hiwian  rights  situation  in  Nicaragua. 
Prom  the  debate  in  full  committee  it  be- 
came clear  that  a  pro-Nicaraguan  lobby 
was  at  work,  apparently  involving  former 
Representative  William  Cramer.  I  am 
appending  the  articles  from  the  Tampa 
Tribime  on^thls  subject. 

I  want  to  make  clear  that  members  of 
the  Appropriations  Committee  who  op- 
posed my  amendment  did  so  on  philo- 
sophical grounds,  as  is  their  right.  They 
simply  came  to  different  conclusions  on 
this  Issue.  I,  however,  am  convinced  that 
it  is  in  the  U.S.  national  interest  to  in- 
sure that  UJS.  arms  are  not  used  by  a 
government  to  repress  its  own  people. 
Nicaragua  is  one  such  example  where 
U.S.  arms  are  being  used  for  repression. 
There,    the   Subcommittee   on   Foreign 
Operations  held  extensive  hearings  and 
made  a  clear  and  convincing  case,  which 
resulted  In  full  committee  endorsement 
of  the  military  aid  cutoff  to  Nicaragua. 
I  also  want  to  state  that  William  Cra- 
mer has  every  right  to  lobby  in  favor  of 
military  aid  for  the  Nicaraguan  Govern- 
ment. The  issue  at  stake  here  Is  whether 
Cramer  and  an  assistant,  Raymond  Mo- 
lina, complied  with  the  Foreign  Agents 
Registration  Act.  That  I  leave  to  the  Jus- 
tice   Department    to    investigate.    The 
Tampa  Tribune  articles  follows: 
(From  the  Tampa  Tribune,  June  16,  1977) 
Cramer  Nicaragua  Arms  Am  Lobbyist 
(By  Jack  Nease) 
Washington.— Former    Rep.     William    C. 
Cramer  of  St.  Petersburg,  now  general  coun- 
sel to  the  Republican  National  Committee, 
has  been  active  In  behind-the-scenes  lobby- 
ing to  obtain  $3  million  In  military  aid  to 
Nicaragua — a  country  accused  by  two  con- 
gesslonal  committees  of  \uing  lt«  National 
Guard  to  beat  and  torture  civilians. 

Cramer's  Washington  law  firm  registered 
as  a  foreign  agent  for  the  Nicaraguan  govern- 
ment last  week  and  said  it  expects  to  be  paid 
$50,000  in  fees  and  expenses  for  the  lobbying 
effort. 

This  is  In  addition  to  the  $57,000  in  fees 
paid  the  firm  within  the  last  three  years  by 
the  Institute  de  Formento  Naclonal,  the  Joint 


government -private     Nicaraguan    economic 
development  agency. 

There  Is  nothing  Illegal  about  Cramer's 
efforts.  He  has  met  all  requirements  of  the 
Foreign  Agents  Registration  Act  of  1938. 

Questions  are  expected  to  be  raised,  how- 
ever, about  the  propriety  of  a  senior  and 
Influential  official  In  the  Republican  party 
lobbying  on  behalf  of  a  foreign  government. 
Cramer's  Washington  law  firm.  Cramer. 
Haber  and  Becker,  la  paid  $100,000  a  year  to 
handle  legal  affairs  for  the  Republican  Na- 
tional Committee  and  Cramer  Is  frequently 
active  In  planning  procedure  and  stategy  for 
the  committee. 

Because  the  Justice  Department  ia  slow  In 
processing  registration  statements  by  foreign 
agents,  Cramer's  new  contract  with  the 
Nicaraguan  government  did  not  become  pub- 
lic until  yesterday— the  day  after  the  House 
Appropriations  Committee  debated  military 
aid  to  Nicaragua. 

The  committee  voted.  22  to  21,  to  prohibit 
mUitary  assistance  to  Nicaragua  and  the  Is- 
sue Is  expected  to  be  hotly  debated  again 
next  week  when  the  $7  billion  foreign  aid 
appropriations  blU  reaches  the  House  floor. 

Two  Florldlans— Reps.  BUI  Young,  St. 
Petersburg  Republican,  and  Hep.  Bill  Chap- 
pell.  Ocala  Democrat — voted  to  permit  mili- 
tary sales  to  Nicaragua.  A  third  Florldlan  on 
the  committee.  Democrat  Robert  L.  F.  Slkes 
of  Crestvlew,  was  absent  when  the  vote  was 
taken. 

A  State  Department  official  had  testified 
before  an  appropriations  subcommittee  that 
the  Nicaraguan  National  Guard,  which  serves 
as  both  its  Army  and  police  force,  was  guilty 
of  brutal  treatment  to  civilians  in  the  coun- 
try  and  was  being  denied  further  military 
assistance  until  the  situation  Improves. 

Another  congressional  panel,  a  subcom- 
mittee of  the  House  International  Relations 
Committee,  last  year  documented  Instances 
of  torture,  rape  and  inhumane  Imprlaon- 
ment  by  Nicaraguan  officers. 

The  Nicaraguan  governemnt  has  fought 
back  with  an  expenslye  public  relations  cam- 
paign, preparing  and  dlsslmlnatlng  political 
propaganda  from  offices  In  New  York  and 
Washlntgon.  Both  are  registered  as  foreign 
agents  and  directly  describe  their  efforta  as 
political  propaganda. 

The  country  is  seeking  $2.5  million  for 
military  equipment  and  $600,000  for  military 
training.  Latin  American  officers  are  trained 
either  in  the  Panama  Canal  Zone  or  bases  In 
this  country. 

Cramer's  lobbying  efforts  began  only  re- 
cently and  he  took  a  back-door  approach 
In  describing  to  the  Justice  Department  bis 
political  activities  In  registering  as  a  foreign 
agent. 

His  registration  statement  said  he  and  his 
law  firm  would  "render  such  services  as  to  be 
determined  to  be  in  the  best  Interest  of  the 
Government  of  Nlcaraeua  and  relating  to 
earthquake  reconstruction." 

"The  full  nature  of  such  services  are  pres- 
ently being  explored  and  are  not  totally 
determinable."  he  added. 

The  registration  form  also  asks:  Will  the 
activities  on  behalf  of  the  foreign  principal 
include  political  actlvltes? 

"Probably  'yes*,  but  as  yet  not  fully  deter- 
mined, but  will  probably  involve  economic 
and  military  assistance  and  such  asrencies 
involved  relating  thereto,  both  U.S.  and  inter- 
national," Cramer  said  In  a  statement  re- 
ceived by  the  Justice  Department  June  10. 

"I  thouKht  It  was  peculiar  that  they 
would  need  military  assistance  to  help  In 
earthquake  reconstruction."  said  one  Justice 
Department  official   yesterday. 

Much    of   Managua.    Nicaragua,   was   de- 
stroyed by  an  earthquake  In  December,  1972. 
Cramer's  registration  statement  said  fees 
and  expen.ses  expected  from  Nicaragua  from 
the  new  contract  are  expected  to  be  $50,000 
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beginning  June  2,  and  "approximately  50  per 

cent  would  be  for  expenses." 
In  the  past,  Cramer  has  assigned  a  portion 

of  his  office  report  to  expenses  In  reporting 

on  money  paid  him  by  other  lobbying  clients. 
Rep.  Young,  who  now  holds  Cramer's  for- 
mer seat  In  Congress,  aald  Cramer  had  talked 

to  him  twice  about  military  aid  to  Nicaragua 
and,  "It  was  my  understanding  he  was  con- 
tacting all  memberB"  of  the  appropriations 
committee. 

Other  committee  sources  confirmed  Cramer 
had  been  active  In  lobbying  for  the  country. 
And  late  Tuesday  morning,  when  the  issue 
came  before  the  committee,  Cramer  entered 
the  crowded  committee  room  and  silently 
watched  the  proceedings. 

Almost  all  Republicans  and  many  conser- 
vative Democrats  on  the  committee  voted  for 
military  aid  to  Nicaragua.  Their  attempt  was 
led  by  Rep.  Elford  A.  Cederberg  of  Michigan, 
ranking  Republican  on  the  panel. 

Cederberg  argued  that  when  this  coun- 
try cut  off  mllitery  aid  to  Guatemala,  that 
country  purchased  machine  guns  from  Is- 
rael, a  major  beneficiary  of  the  foreign  aid 
bUl. 

Opponents  of  the  action,  led  by  Rep.  Ed- 
ward Koch,  New  York  Democrat,  quoted  a 
pastoral  letter  of  Nicaraguan  Catholic  Bish- 
ops, read  from  every  church  pulpit  In  the 
country  In  January,  which  accused  Presi- 
dent Anataslo  Somoza  of  "Inhuman  and  hu- 
miliating treatment"  of  Nicaraguan  peasants 
ranging  "from  torture  to  rape  to  summary 
execution." 

Rep.  Clarence  Long,  Maryland  Democrat 
who  heads  the  panel's  foreign  aid  subcom- 
mittee, read  from  the  report  of  an  Interna- 
tional Relations  subcommittee  which  de- 
scribed particularly  painful  forms  of  tor- 
ture, including  electrical  shocks  to  sex  organs. 

Young,  Long's  Republican  cotmteipart.  did 
not  take  pan  in  the  debate.  Previously 
Young  had  lead  unsuccessful  efforts  to 
amend  the  bill  on  two  other  questions. 

Cramer,  55,  was  elected  to  the  House  In 
1954.  the  first  Republican  elected  from  Flor- 
ida since  Reconstruction.  He  was  In  the 
House  until  1969.  when  he  ran  unsuccessfully 
for  the  Senate. 

Since  then,  he  has  been  affiliated  uith  law 
firms  In  St.  Petersburg.  Miami  and  Washing- 
ton lobbying  for  a  diverse  group  of  clients. 
At  one  time.  Cramer,  an  opponent  of  anti- 
poverty  programs  while  In  the  House,  was 
paid  $25,000  a  month  to  lobby  for  extension 
of  a  modified  anti-poverty  prop-ram. 

He  also  was  paid  almost  852,000  by  the 
Appalachian  Organization  cf  Surface  Miners 
to  help  su.staln  former  Prcsklent  Ford's  veto 
of  strip-mining  legislation. 

[Prom  the  Tampa  Tribune,  June  18.  1977J 

U.S.  Probing  Crames  Lobby  Deal  Tii«inc 
(By  Jack  Nease) 

Washington. — Justice  Department  attor- 
neys lu-e  Investigating  circumstances  sur- 
rounding registration  as  a  foreign  agent  by 
the  Washington  law  ■  firm  of  WlUiam  C. 
Cramer,  general  counsel  to  the  Republican 
National  Committee. 

The  liive.stigation  is  an  attempt  to  deter- 
mine, among  other  things,  whether  Cramer 
began  lobbying  for  continued  military  assist- 
ance to  Nicaragua  more  than  10  days  prior  to 
reglsterlr.g  as  a  foreign  agent  for  that  coim- 
try. 

Cramer,  a  former  congressman  from  St. 
Petersburg,  denies  any  violation  of  the  For- 
eign Agents  Registration  Act  of  1938.  The 
law  requires  a  person  to  register  with  the 
attorney  general  within  10  days  of  becoming 
an  agent  of  a  foreign  government. 

Cramer  said  he  registered  as  a  foreign 
asent  with  tiie  Justice  Department  on  June 
10.  He  said  his  activity  on  Capitol  HUl  in 
behalf  of  Nicaragua  In  May,  going  back  until 
at  least  May  19,  was  "as  legal  counsel,  ad- 


viser and  consultant"  to  The  Amerlcan- 
Nlcaraguan  Council,  a  lobby  group  that  lists 
the  same  address  and  room  number  as 
Cramer's  Washington  law  firm. 

Neither  Cramer  nor  his  law  firm  have  reg- 
istered with  Congress  as  lobbyists  for  Nica- 
ragua. Cramer  says  he  doesnt  have  to  be- 
cause, although  he  has  talked  to  members 
of  Congress  about  military  assistance  for 
Nicaragua,  he  has  not  asked  them  to  vote 
for  or  against  any  particular  measure. 

"I  was  a  consultant,"  Cramer  said  of  his 
talks  with  Republican  members  of  the  House 
Appropriations  Committee.  "I  talked  about 
strategy." 

Earlier  this  week  the  committee  voted.  23 
to  21,  to  prohibit  military  assistance  to  Nica- 
ragua in  this  year's  $7  billion  foreign  aid 
bill.  The  country  has  been  accused  by  two 
congressional  committees  of  using  Its  Na- 
tional Guard,  which  serves  as  both  army  and 
police  force,  to  torture,  beat  and  Inhumanly 
Imprison  civilians. 

Sixteen  Republicans  and  five  Democrats 
voted  to  continue  military  aid  to  Nicaragua. 
Twenty  one  Democrats  and  one  Republican 
voted  against  contlnxied  military  assistance, 
estimated  at  about  S3  million. 

The  action  does  not  affect  another  $15 
million  in  economic  development  funds  In- 
cluded In  the  bin  for  Nicaragua. 

In  registering  with  the  Justice  Department 
as  a  foreign  agent  for  Nicaragua.  Cramer's 
Washington  law  firm  said  it  expected  to  be 
paid  about  $50,000  by  the  Nicaraguan  gov- 
ernment beginning  June  2. 

This  is  In  addition  to  the  $57,000  In  fees 
paid  the  firm  and  Its  partners  during  the  last 
three  years  by  the  Institute  de  Formento 
Nactlonal,  the  Nicaraguan  economic  devel- 
opment agency  financed  jointly  by  the  gov- 
ernment and  private  Industry. 

The  law  firm,  Cramer.  Haber  and  Becker, 
Is  paid  another  $100,000  a  year  to  handle 
legal  work  for  the  Republican  National  Com- 
mittee. Cramer,  a  unsuccessful  Candida  te 
for  the  Senate  seven  years  ago.  Is  general 
counsel  to  the  committee  and  frequently  ad- 
vises party  officials  on  policy  and  strategy-. 
The  Justice  Department  investigation  be- 
gan, it  has  been  learned,  in  response  to  a 
complaint  by  Rep.  Ed^v-ard  Koch,  New  York 
Democrat,  and  has  since  been  expanded. 

At  least  one  Justice  Department  attorney 
has  been  Interviewing  members  of  Congress 
and  their  aides  In  an  attempt  to  learn 
whether  efforts  by  Cramer  and  others  have 
changed  the  votes  of  any  conunlttee  mem- 
bers. 

In  separate  Intervlev.s.  at  least  three  Dem- 
ocrats who  voted  with  the  Republicans.  In- 
cluding Rep.  Bill  Chapoell  Jr.  of  Ocala, 
said  Cramer  had  not  talked  with  them  and 
that  they  would  have  voted  for  Nicaragua 
anyway. 

But  Cramer  freely  ac'Knowledged  talking  to 
Republicans  about  the  issue.  He  said  he 
talked  to  Rep.  Elford  Cederberg,  Michigan 
Republican  "with  regard  to  strategy"  on  the 
question. 

Cederberg.  ranking  Republican  on  the  ap- 
propriations committse,  offered  during  Tues- 
day's meeting  the  almost-successful  motion 
that  would  have  restored  Nicaraguan  mili- 
tary aid.  The  issue  is  scheduled  to  come  to 
the  House  floor  Wednesday. 

A  key  issue  In  the  Justice  Department  in- 
vestigation is  what  lobbying  on  behalf  of 
Nicaragua  took  place  before  and  duriiig  a 
May  19  meeting  of  the  House  Appropriations 
subcommittee  on  foreign  operations. 

It  was  at  that  meeting  that  the  subcom- 
mittee, 5  to  4,  voted  to  prohibit  military 
aid  to  Nicaragua. 

Cramer,  interviewed  late  Thursday  evening 
in  the  parking  lot  in  front  of  the  Capitol, 
said  he  attended  the  meeting  "as  a  consult- 
ant to  these  people — not  as  a  lobbyist." 

By  "these  people".  Cramer  said  he  referred 
to  the  Amerlcan-Nicaraguan  Council. 


"When  we  were  retained  to  work  with  the 
government  of  Nicaragua,  we  registered  (as 
a  foreign  agent),"  Cramer  said  of  his  law 
firm. 

A  Capitol  HIU  policeman  said  Cramer  Is 
allowed  to  park  in  the  Capitol  parking  lot 
"as  a  coiirtesy  to  former  members." 

In  another  Interview  yesterday,  Cramer 
added  a  few  details. 

"We  got  a  check  June  3  but  It  hasn't 
cleared  yet,"  he  said  of  the  Nicaraguan  gov- 
ernment's payment  to  his  firm. 

He  made  a  distinction  between  visiting 
members  of  the  subcommittee  and  lobbying 
them. 

"I  did  not  contact  any  member  of  the  sub- 
committee," said  Cramer.  "Bay  Molina  did 
contact  BlU  Young.  Subsequently  Molina 
and  I  visited  BUI  Yoimg,  acting  as  a  con- 
sultant, not  as  a  lobbyist.  I  was  a  consul- 
tant. I  talked  about  strategy." 

Eep.  Young.  St.  Petersburg  EepubUcan,  Is 
ranking  minority  member  of  the  foreign 
operations  subconunlttee. 

Molina,  a  Miami  resident.  Is  one  of  the 
names  listed  on  a  lobby  registration  state- 
ment fUed  by  TTie  Amerlcan-Nicaraguan 
CouncU  xsith  the  House  Clerk's  olBce  June 
3.  "nie  organization  said  It  was  formerly 
known  as  Citizens  For  The  Truth  About 
Nicaragua  and  listed  as  Its  address  475 
L'Enfant  Pla55a  S.W..  Suite  4100,  the  address 
of  Cramer's  law  firm. 

Cramer.  Haber  and  Becker  were  listed  as 
legal  counsel  for  the  lobbying  group. 

The  lobby  gioup  listed  no  employer  and 
said  It  could  not  estimate  Its  anticipated 
expenditures  because  they  would  be  "based 
upon  contributions  received  by  the  commit- 
tee." 

In  a  place  on  the  lobby  registration  form 
wliere  an  organization  Is  asked  to  state  its 
legislative  Interests,  the  group  said:  "Any 
legislative  activity  that  is  determined  by 
this  committee,  which  is  composed  of  U.S. 
citizens,  to  be  unfair  and  Inequitable  based 
upon  the  facts." 
MoUna  signed  the  statement. 
"Information  was  delivered  by  the  or- 
ganization to  the  subcommittee,"  Cramer 
said.  But  he  said  he  did  not  consider  him- 
self a  lobbyist  on  the  issue  then  "because  no 
one  was  asked  to  vote  yea,  nay  or  otherwise. 
Cramer  said  Cederberg  set  Republican 
policy  on  the  Nicaraguan  question  by  attend- 
ing the  subcommittee  hearing  and  saying 
he  did  not  think  the  appropriations  bill 
should  single  out  any  country  by  name.  The 
Carter  administration  has  asked  for  maxi- 
mum flexlbUlty  In  dealing  with  foreign  coun- 
tries. 

Cederberg  te  not  a  member  of  the  sub- 
committee, but  Cramer  said  he  is  aWovred  to 
attend  meetings  of  aU  subcommlrcees  and 
vote  because  of  his  chairmanship  of  another 
subcommittee. 

There  Is  no  official  tabulation  of  the  sub- 
committee vote,  but  Koch's  staff  does  not 
list  Cederberg  as  voting. 

Voting  against  continued  military  aid  for 
Nicaragua  were  Reps.  Clarence  Long  of 
Maryland,  subcommittee  chairman;  Yvonne 
B.  Burke.  California;  David  Obey  of  Wiscon- 
sin; Edward  Royb.il  of  California;  and  Koch. 
All  are  Democrats. 

Voting  for  continued  aid  were  Charles  Wil- 
son of  Texas;  Silvio  Contc  of  Massachusetts, 
Virginia  Smith  of  Nebraska,  and  Young  of 
Florida.  All  except  Wilson  are  Republicans. 

Wilson,  who  lead  the  argvmient  in  favor 
of  continued  military  assis'..ance  to  Nicaragua 
and  reserved  the  right  to  offer  an  amendment 
on  the  subject  on  the  House  floor,  said  he 
was  interested  In  the  issue  by  Rep.  John 
Murphy,  who  attended  West  Point  with  Ni- 
caraguan President  Somoza. 

WUson  said  he  thought  the  Nicaraguan 
CathoUc  priests  who  persuaded  Koch  to  make 
an  issue  cf  the  mUitary  aid  were  radicals. 
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Koch  Is  an  announced  candidate  for  mayor 
of  New  York  City. 

[From  the  Tampa  Trlbune-Tlmes,  June  19, 

1977) 
Nicaragua  Fighting  Possible  Loss  or  Aid 
(By  Jack  Nease) 
Washington — Sixteen  years  asjo,  no  coun- 
try In  the  world  could  claim  closer  ties  to  the 
United  States  than  the  Central  American  na- 
tion of  Nicaragua. 

It  was  major  training  site  and  launching 
area  for  the  Ill-fated  Bay  of  Plas  Invasion  In 
1961.  It  maintained  a  close  relationship  with 
the  Central  Intelligence  Agency  and  the 
United  States  military. 

Now.  because  of  allegations  by  Nlcaraguan 
Catholic  priests  of  torture  and  repressive  tac- 
tics by  the  Somo?a  replme,  the  country  is  In 
danger  of  loslnR  all  U.S.  military  aid.  The 
issue  is  expected  to  come  before  the  House 
of  Representatives  this  week  and  a  close  vote 
Is  expected. 

President  Anasta.slo  Somoza  is  fighting  back 
with  an  espen.-.lve  public  relations  and  lob- 
bying campaign.  During  the  la.st  six  months 
of  last  year  he  paid  a  New  York  public  rela- 
tions firm,  MacKeuzle  McCheyne.  Inc.,  $78,- 
332  In  fees  and  expcn.ses  for  efforts  to  en- 
hance the  country's  image. 

The  company  Is  owned  by  Ian  R.  MacKen- 
zle.  a  citizen  of  Argentina.  It  does  business 
as  the  Nicaragua  Oovernment  Information 
Service. 

Until  May  of  this  year,  the  information 
service  paid  a  woman  with  oiSces  In  the 
National  Press  Buil'Unj  in  Washington  52.- 
000  a  month  to  write  magazine  and  news- 
p.iper  articles,  pre.ss  rplf-ases.  letters  and  tele- 
grams on  behalf  of  the  government. 

In  June,  Nicaragua  retained  the  Washing- 
ton law  firm  of  Willl.am  C.  Cramer,  general 
co'.m.sel  to  the  Republican  National  Com- 
mittee, to  lobby  for — among  other  things - 
$3.1  million  In  continued  military  aid  for  the 
country.  The  Cramer  firm  registered  as  a 
foreign  a^ent  for  Nicaragua  June  10. 

Seven  days  earlier,  on  June  3.  a  front- 
group  called  the  Amerlcan-Nicaraguan  Coun- 
cil regi.'stered  with  the  Clerk  of  the  House 
of  Repre.sentatives  as  a  lobby  organization. 

It  listed  Cramer's  law  offices  as  Its  address 
and   the  Cramer  firm   as  its  legal  counsel 
It   also   listed,   without   title,   the   name  of 
Raymond  Molina  as  someone  connected  with 
the  orcranlzation. 

Molina,  a  resident  of  Miami.  Is  vice  presi- 
dent of  Petersen  Enterorlsos  Inc.  He  testi- 
fied April  5  before  the  House  Appropriations 
subcommittee  on  defease  of  Nicaragua. 

A  vcTran  of  the  Bay  of  Pli,'s  Invasion.  Mo- 
lina Is  a  TTnlted  States  citizen.  He  is  not  reg- 
istered as  a  foreign  agent.  He  told  the  com- 
mittee his  company  had  once  held  a  $2  5 
million  contract  with  the  government  of  Nlc- 
aragua  but  did  not  have  one  at  the  time 
of  his  testimony. 

The  Justice  Department,  at  the  retjuest  of 
Rep.  Edward  Koch.  New  York  Democrat  is 
investigating  whether  Cramer  and  Molina 
complied  with  provisions  of  the  Foreign 
Agents  Registration  Act  of  1938.  The  law  re- 
quires that  a  person  or  firm  file  with  the 
attorney  general  within  10  days  of  becoming 
agent  of  a  foreign  government. 

Both  Molina  and  Cramer  visited  various 
congressional  offices  In  May.  Cramer  said  he 
was  acting  as  a  consultant  and  legal  adviser 
at  the  time— not  as  a  lobbyUt  or  foreign 
agent.  " 

A  key  point  In  the  investigation  i.s  when 
Molina  or  Cramer  talked  with  two  Republi- 
cans, Rep.  Elford  Cederberg  of  Michigan, 
ranking  minority  member  of  the  Hotssc  Ap- 
propriations Committee,  and  the  Rep.  BUI 
Young  of  St.  Petersburg,  ranking  minority 
member  on  the  foreign  operations  subcom- 
mittee. 

As  of  late  Friday  evenlns,  it  appeared  that 


neither  Cederberg — who  offered  a  nro-Nlca- 
ragu&n  amendment  that  came  within  one 
vote  of  passing— nor  Young  had  been  inter- 
viewed by  Justice  Department  officials.  Sev- 
eral other  congre.ssmen  and  their  aides  had 
been  questioned. 

Young  replaced  Cramer  In  Congress,  and 
at  one  time  the  two  men  were  politically  very 
clase.  They  were  part  of  the  so-called  ICY 
political  machine  in  Pinellas  County,  named 
for  the  Initials  of  Cramer  aide  Jack  Insco, 
Cramer  and  Young. 

But  in  recent  years  Young  has  tried  to  dis- 
sociate himself  from  political  structures  of 
the  past  and  there  has  been  relatively  little 
contact  between  Young  and  Cramer.  Young 
has  said  he  first  became  aware  of  Cramer's 
interest  In  the  Nlcaraguan  question  May  19. 
It  was  on  that  date  that  the  subcommittee 
voted  5  to  4  to  ban  Nicaragua  from  receiving 
any  military  assistance  from  funds  in  the  $7 
billion  foreign  aid  bill.  Young,  two  other  Re- 
publicans and  a  Democrat  were  on  the  losing 
side  of  that  vote. 

Rep.  Clarence  Long,  Maryland  Democrat 
who  heads  the  subcommittee,  helped  sustain 
the  prohibition  In  the  full  committee  by  cit- 
ing excerpts  from  the  record  of  a  hearing  of 
an  international  Relations  subcommittee 
held  last  year. 

The  record  was  crammed  with  allegations 
of  torture,  rape.  Inhuman  imprisonments  and 
other  brutality  by  the  Nlcaraguan  National 
Ouard.  The  National  Guard  In  that  country 
serves  at>  both  army  and  police  force  and 
would  receive  any  military  assistance  In- 
cluded In  the  foreign  aid  bill  for  Nicaragua. 
The  country  Is  seeking  i600.000  for  military 
training  and  8250,000  in  a  direct  military 
aiins  appropriation.  Since  the  arms  appro- 
priation can  be  used  as  a  10  per  cent  down 
payment  oiv.weapons,  this  amounts  to  $2.5 
million  In  arms  aid. 

A  separate  $15  million  In  economic  assist- 
ance to  Nicaragua  is  not  affected  by  the  pro- 
hibition on  military  aid. 

The  dramatic  fall  of  Nicaragua  from  fa- 
vored friend  to  besieged  and  threatened 
regime  is  illustrated  in  records  on  file  with 
the  Justice  Department  and  hearings  held 
by  House  subcommittees. 

Start  with  the  foreign  agent's  registration 
of  Frank  M.  Berry,  a  former  U.S.  Secret  Serv- 
ice agent  assigned  to  the  White  House  for 
ten  years.  He  registered  as  an  agent  for 
Nicaragua  in  January  1937.  and  continued  to 
work  for  the  country  until  his  death  in  Oc- 
tober, 1973. 

For  most  of  tho«e  years  he  was  a  $2.500-a- 
month  body  guard  and  security  agent  for  the 
Somoza  family.  By  the  end  of  his  registration 
his  .salary  apparently  had  been  cut  to  $l,5o0 
a  month. 

lu  1903  Berry  reported  tra\fcJli:g  with 
Somoza  In  the  throe  previous  years  to  mili- 
tary installations  In  the  United  States  and  to 
New  York  City,  Miami,  Houston  and  Wash- 
ington, D.C.,  "where  he  either  visited  his 
family,  con.sulted  his  bankers  or  as  In  the 
case  of  Washington  consulted  with  both 
members  of  the  United  States  military  or 
the  CIA." 

(At  that  time  the  president  of  Nicaragua 
was  I.t!ls  Somoza,  son  of  the  first  Anastaslo 
Somoza,  who  ruled  Nicaragua  for  20  years 
beginning  In  1937.  In  1967  Luis  younger 
brother,  named  Anastaslo  after  his  father, 
became  president  and  remains  ruler  of  that 
country.) 

Almost  10  years  later.  Berry  the  Somoza 
body  guard,  reported  that  on  Dec.  23,  1972, 
"almost  the  entire  City  of  Managua  was  de- 
stroyed by  an  earthquake.  Hotel  Inter-Con- 
tlnental  where  I  reside  was  partially  de- 
stroyed but  hopefully  will  soon  be  repaired." 
The  earthquake  and  efforts  by  both 
Nicaragua  and  the  U.S.  Embassy  In  that 
country  to  aid  Nicaragua  citizens  re.-,ultcd  In 
an  expensive  public  relations  campaign  by 
tliC  government. 


Warren  Well  Public  Relations  of  New  York 
City  registered  as  a  foreign  agent  for 
Nicaragua  to  publicize  reconstruction  efforts. 
"By  revealing  reconstruction  plans  and 
progress.  It  Is  believed  that  such  Information 
win  contribute  to  a  more  positive  Image  of 
Nicaragua  In  the  United  States,"  Andrew 
Well  wrote  to  the  Justice  Department. 

Well  worked  for  an  outfit  named  Sullivan 
Sarrla  &  Associates,  which  has  offices  In  Port 
Lauderdale  and  New  York.  Until  mld-1976.  it 
did  business  as  the  Nicaragua  Oovernment 
Information  Service  and  for  the  first  six 
months  of  that  year  reported  receiving  $206,- 
120  In  fees,  mostly  from  the  government  of 
Nicaragua. 

Among  Its  activities,  it  reported  helping 
arrange  news  Interviews  with  the  Associated 
Pre<!s  and  United  Press  International  when 
President  Somoza  visited  New  York  and  giv- 
Ing  information  to  the  Washington  Star 
about  "Nicaragua's  a.sslstance  to  Guatemala 
following  February  (1976)  earthquake." 

A  contract  between  Warren  Well  Public 
Relations  and  Sullivan  Sarrlas  said  Well  was 
to  find  opportunities  for  Ivan  Osorlo,  vice 
minister  of  planning  for  Nicaragua,  to  talk 
and  write  about  the  earthquake  reconstruc- 
tion program. 

"The  purnose  of  this  exposure  for  the 
Managua  program  would  be  to  demonstrate 
the  professionalism  of  the  Nicaraguans  as 
well  as  their  progress  In  reconstruction,"  said 
the  contract. 

It  could  not  be  determined  if  this  propa- 
ganda effort  was  paid  for  with  money  sent 
Nicaragua  for  earthquake  relief. 

Until  the  middle  of  last  year,  Ian  R.  Mac- 
Kenzie,  a  citizen  of  Argentina  living  In  New 
York  City,  worked  for  Sullivan  Sarrla  &  As- 
sociates. But  on  July  1,  he  took  over  the 
whole  contract  and  started  doing  business  as 
the  Nlcaraguan  Government  Information 
Service. 

He  said  he  would  be  paid  $3,000  a  month 
for  his  services.  His  report  for  the  year  re- 
flects these  payments,  but  expenses  paid 
him  for  entertainment,  travel  and  other  Items 
pushed  the  total  paid  him  by  the  Nlcaraguan 
Government  to  $78,332.  He  has  not  filed  any 
reports  with  the  Justice  Department  this 
year. 

Also  filing  as  an  agent  for  Nicaragua  and 
the  Nlcaraguan  Government  Information 
Service  for  the  last  half  of  1976  was  Joan 
Worden,  doing  business  as  Worden  and  Co. 
on  the  seventh  fioor  of  the  National  Press 
Building  In  Washington. 

She  reported  being  paid  $2,000  a  month  in 
fees  and  $4,574  In  e.xpenses  through  Febru- 
ary, 1977.  She  told  the  Justice  Department 
she  resigned  as  a  representative  of  the  Nlc- 
araguan Government  Information  Service  In 
May  of  this  year. 

Cramer,  a  former  U.S.  reore.sentatlve  from 
St.  Petersburg,  said  In  a  foreign  agent's  reg- 
istration form  filed  June  10  that  his  law  firm 
expected  to  be  paid  $50,000  for  Its  services 
on  behalf  of  Nicaragua. 

Within  the  past  three  years  Cramer  and 
his  law  partners  have  received  another  $57,000 
in  fees  from  the  Institute  de  Pormento  Nac- 
lonal,  an  economic  development  agency  fi- 
nanced Jointly  by  private  Industry  and  the 
Nlcaraguan  Oovernment. 

His  Washington  law  firm.  Cramer.  Haber 
and  Becker,  is  paid  $100,000  a  year  to  do  legal 
work  for  the  Republican  National  Commit- 
tee. Cramer  Is  general  counsel  to  the  commit- 
tee and  frequently  advises  party  officials  on 
policy  and  strategy. 


H.R.  579(5.  LEGTSLATTON  DENYING 
FOR  ETON  TAX  CPEDTT  FOR  TAX 
PAID  OR  ACCRUED  TO  REPUBLIC 
OP  SOUTH  AFRICA 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 
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New  York  (Mr,  Rangel)   Is  recognized 
for  5  minutes, 

Mr.  RANGEL,  Mr,  Speaker,  on  March 
30. 1  Introduced  H.R.  5796.  a  bill  to  deny 
the  foreign  tax  credit  for  any  tax  paid 
or  accrued  to  the  Republic  of  South 
Africa.  I  believe  that  this  legislation  Is  of 
major  Importance  and.  therefore.  I  would 
like  to  take  a  few  minutes  to  share  with 
you  the  highlights  of  this  proposal  and 
tlie  reasons  why  I  felt  that  it  was  neces- 
sary to  Introduce  such  legislation. 

The  United  States  for  too  long  has 
neglected  the  continent  of  Africa,  We 
only  recently  passed  a  bill  to  repeal  the 
Byrd  amendment  which  was  in  direct  vio- 
lation of  the  United  Nations'  sanctions 
impo.sed  upon  trade  with  Rhodesia.  At 
the  end  of  last  year,  the  United  States 
vetoed  a  move  to  permit  Angola  to  join 
the  United  Nations,  even  after  we  had 
stated  through  the  then  Secretary  of 
State  that  we  were  going  to  develop  a 
more  forward-looking  foreign  policy  with 
respect  to  this  continent.  In  short,  then, 
our  Government  has  not  had  the  most 
favorable  record  with  Africa  and  given 
this  new  administration's  stated  desii'e  to 
Improve  relations  in  Africa.  I  thought 
that  an  Important  first  step  should  be 
taken  with  regards  to  the  abhorrent 
regime  in  South  Africa  and  our  relation- 
ship with  that  nation. 

The  apartheid  regime  in  South  Africa 
Is  most  assuredly  the  most  basic  illustra- 
tion of  how  individuals  can  have  their 
human  rights  violated.  I  am  certain  that 
my  colleagues  In  this  body  do  not  need  to 
have  the  appalling  story  retold  of  how 
bloodshed  and  chaos  is  now  the  order  of 
the  day  In  many  tiny  villages  throughout 
that  nation  as  a  result  of  the  Intransi- 
gence on  the  part  of  the  white  minority 
government.  Now  It  appears  that  the 
black  majority  is  unwilling  to  wait  until 
negotiations  are  successful  and  produce 
the  end  result  desired.  Open  warfare  will 
now  be  the  order  of  the  day,  for  the 
black  majority  wiU  not  allow  the  white 
minority  to  deny  them  basic  rights  any 
longer. 

In  order  to  perhaps  hold  off  the  vio- 
lence as  long  as  possible,  I  propose  that 
this  nation  deny  to  our  foreign  corpora- 
tions doing  business  In  South  Africa  the 
foreign  tax  credit.  The  tax  credit  pro- 
vides a  dollar-for-doUar  offset  of  the 
foreign  tax  against  the  U.S.  tax.  The 
drafters  of  this  proposal  thought  that 
the  nation  in  which  our  corporations  are 
doing  business  have  a  primary  right  to 
tax  the  Income  which  is  derived  from 
that  association,  with  the  home  country 
maintaining  the  right  to  tax  that  Income 
provided  a  double  taxation  does  not 
occur.  Now  I  say  that  given  the  political 
climate  in  South  Africa,  we  in  the  Con- 
gress mast  make  it  clear  that  we  will  not 
encourage  corporatioas  to  do  any  fm-ther 
business  with  this  nation,  and  that  If 
they  do  they  \^ill  be  penalized  for  such 
action.  Many  of  my  colleagues  might 
question  what  benefits  could  be  derived 
from  the  Congress  taking  such  action. 

First,  it  would  be  a  clear  signal  to  the 
regime  in  South  Africa  that  the  United 
States  does  not  intend  to  support  in  any 
manner  their  abhorrent  activities  in  that 
nation,  ApparentU'  this  point  is  neces- 
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sary  for  us  to  keep  emphasizing  in  light 
of  South  Africa's  failure  to  negotiate  In 
good  faith  with  the  various  black  fac- 
tions at  the  bargaining  table. 

Second,  and  perhaps  most  important 
has  to  do  with  economics  and  South 
Africa's  dependence  upon  our  Nation  as 
a  viable  trading  partner.  The  United 
States  conducts  25  percent  of  the  total 
amount  of  trade  it  transacts  on  the  con- 
tinent with  the  Government  of  South 
Africa.  In  Une  with  this  is  the  fact  that 
over  300  of  our  most  prestigious  corpora- 
tions are  operating  in  South  Africa 
Clearly  it  would  seem  to  me  that  if  the 
Congress  were  to  deny  the  foreign  tax 
credit,  many  of  these  businesses  would 
not  find  it  profitable  to  trade  any  longer 
with  the  regime  in  South  Africa  and  thus 
we  would  see  a  decline  in  the  heretofore 
prosperous  economy  of  South  Africa.  It 
Is  my  thesis  that  rather  than  have  their 
economy  suffer,  the  leaders  in  South 
Africa  would  soon  begin  to  negotiate 
with  the  black  leaders  In  an  effort  to 
win  back  American  trade. 

America  must  begin  to  reflect  the 
ideals  upon  which  our  Republic  was 
founded.  This  legislation  affords  us  that 
opportimlty  with  respect  to  our  relations 
with  the  nation  of  South  Africa.  I  would 
hope  that  my  colleagues  would  carefully 
study  my  legislation  In  the  hope  that  we 
might  at  least  be  able  to  conduct  hear- 
ings on  this  matter  to  ascertain  the  senti- 
ments of  the  Congress  and  help  the  Pres- 
ident as  he  seeks  to  conduct  a  progressive 
foreign  policy. 


REMARKS  BY  LINDY  BOGGS  ON 
INTRODU<JnON  OF  THE  DOMES- 
TIC VIOLENCE  PREVENTION  AND 
TREATMENT  ACT  OP  1977 

The  SPEAKER.  Under  a  previous  order 
of  the  Hou.se,  the  gentlewoman  from 
Louisiana  (Mrs.  Bocos)  Is  recognized  for 
15  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  today 
to  request  the  support  of  my  colleagues 
for  the  Domestic  Violence  Prevention  and 
Treatment  Act  of  1977.  which  I  am  co- 
sponsoring  today  with  my  distinguished 
colleague.  Representative  Newton 
Steers. 

Three  months  ago  Representative 
Steers  and  I  cohosted  a  luncheon  here 
in  the  Capitol  for  two  women  who  have 
been  working  with  victims  of  domestic 
violence,  Dr,  Veronica  Maz.  of  the  House 
of  Ruth  of  Washington,  and  Mrs.  Erin 
Pizzey,  of  London,  England. 

The  luncheon  came  at  a  time  when 
the  public  and  the  Congress  were  becom- 
ing increasingly  aware  of  how  widespread 
and  serious  is  the  problem  of  spouse  as- 
sault. At  the  luncheon  the  participants 
had  the  opportunity  to  hear  firsthand 
about  the  experiences  of  battered  women 
and  those  in  the  system  who  try  to  help 
them,  and  much  profitable  dialogue  was 
exchanged.  Since  then  Representative 
Steers  and  I  have  been  di.scussing  and 
studying  a  variety  of  approaches  for  leg- 
islation and  today  w^  are  cosponsoring 
the  Domestic  Violence  Prevention  and 
Treatment  Act  of  1977, 

Our  study  of  the  small  amount  of  sta- 
tistics available  indicates  there  is  still  a 


serious  lack  of  reliable  information  on 
the  incidence  and  nature  of  domestic  vio- 
lence, but  the  evidence  does  indicate  pos- 
sible relationships  between  spouse  as- 
sault and  other  family  problems,  includ- 
ing child  abuse,  drug  and  alcohol  abuse, 
unemployment,  pregnancy,  and  divorce 
Our  bUl  directs  HEW  to  establish 
through  the  National  Institute  of  Men- 
tal Health— NIMH— a  demonstration 
grant  program  to  support  local  groups — 
both  public  and  private  nonprofit— in 
community  efforts  to  develop  means  of 
preventing  and  treating  domestic  vio- 
lence. Through  these  demonstration 
projects,  community  groups  could  test 
out  a  variety  of  approaches  to  various  as- 
pects of  spouse  assault,  including  but  not 
limited  to  emergency  shelters,  coimseling. 
job  training,  hot  lines,  self-help  pro- 
grams, training  of  volunteers  and  pro- 
fessionals, and  coordinating  existing 
community  resources  and  programs 
which  have  an  Impact  on  family  violence. 
The  bill  focuses  on  direct  demonstration 
grants  so  that  most  funds  will  be  used  to 
support  direct  assistance  to  battered 
spouses,  while  at  the  same  time  providing 
valuable  information  about  prevention 
and  treatment  strategies  which  will  be 
helpful  to  other  communities  around  the 
country. 

Because  there  continues  to  be  a  sig- 
nificant lack  of  reliable  data  about  spouse 
assault,  the  bill  also  directs  NIMH  to 
continue  its  efforts  to  conduct  research 
in  this  important  area.  Currently  the 
child  and  family  mental  health  section  of 
NIMH  has  beon  conducting  some  inci- 
dence studies,  but  further  research  In 
this  area  is  sorely  needed.  However,  the 
research  component  of  the  bill  does  not 
overshadow  the  measure's  main  aim,  the 
support  of  services  to  families  at  the 
community  level,  because  the  bill  man- 
dates that  60  percent  or  more  of  all 
funds  allocated  must  be  put  toward  the 
demonstration  projects. 

Another  Important  function  author- 
ized in  the  bill  is  a  clearinghoase  on  do- 
mestic violence  to  be  operated  through 
NIMH.  The  clearinghouse  is  charged  with 
collecting  available  information  about 
domestic  violence  and  possible  sources  of 
help,  so  that  it  can  be  readily  iu-ailable 
to  community  groups  who  call  oi;  NIMH 
for  advice  and  assistance.  Thiough  the 
clearinghouse  the  information  generated 
by  the  demonstration  projects  will  be- 
come available  to  gi-oups  working  on 
spouse  assault  throughout  the  countrj'. 

Usually  the  first  public  agency  which 
deals  with  family  violence  is  the  police, 
who  are  called  to  the  scene  when  the  vio- 
lence escalates  to  the  point  of  grievous 
bodily  harm  or  when  it  disturbs  the 
neighbors.  For  a  wide  variety  of  reasons 
the  legal  system  remains  ill-equipped  to 
properly  handle  domestic  violence. 
Therefore,  this  bill  requires  NIMH  to  ini- 
tiate, in  cooperation  with  sucli  Federal 
agencies  es  LEAA,  a  comprehensive  study 
of  State  laws,  practices,  and  policies 
which  relate  to  domestic  violence.  Upon 
completion  of  the  study  a  report  will  be 
made  to  the  President  and  the  Congress, 
including  recommendations  for  ix>ssible 
changes  In  the  criminal  and  civil  justice 
systems  of  the  States. 
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Domestic  violence  Is  not  a  narrow 
problem  in  Isolation  from  the  rest  of 
society:  on  the  contrary,  spouse  assault 
is  related  to  a  variety  of  issues  already 
being  addressed  by  many  Federal  pro- 
grams, including  child  abuse,  law  en- 
forcement, drug  and  alcohol  abuse,  com- 
munity mental  health,  unemployment 
compensation  and  job  training  and 
countless  others.  Consequently  it  is  espe- 
cially necessary  that  this  interdiscipli- 
nary problem  of  family  violence  be  ad- 
di-essed  in  coordination  with  other  Fed- 
eral efforts.  Our  legislation  mandates 
strong  coordination  between  NIMH  and 
related  agencies,  including  but  not  lim- 
ited to  LEAA,  CSA,  ACTION,  CETA. 
Child  Abuse,  and  others  working  on  is- 
sues related  to  family  violence.  The  bill 
also  requires  systematic  review  of  the 
effectiveness  of  the  demonstration  proj- 
ects to  insure  that  the  goals  of  the  act 
are  accomplished. 

Like  rape  and  child  abuse,  domestic 
violence  has  been  a  hidden  problem — 
hidden  because  the  victim  is  often  unable 
or  embarrassed  to  ask  for  help.  Spouse 
assault  is  a  widespread  and  serious  prob- 
lem, not  confined  to  the  homes  of  the 
poor  or  the  alcoholic,  as  many  believe. 
Spo\ises  are  abused  in  affluent  suburban 
homes  as  well  as  in  the  ghettos.  A  sur- 
prising finding  to  many  Ls  evidence  found 
by  the  NIMH  incidence  studies  that  many 
husbands  are  assaulted  frequently  and 
severely  by  their  wives.  In  fact,  in  the 
category  of  assaults  resulting  in  death, 
men  are  the  victims  almost  as  frequently 
as  are  women. 

We  must  face  reality  and  provide  help 
for  the  families  caught  in  the  violent 
cycle  of  spouse  assault.  I  am  hopeful  that 
our  bill  and  the  discussion  which  it  will 
produce  will  help  everyone  understand 
the  enormity  of  the  problem  and  will  act 
as  a  catalyst  to  bring  together  the  vari- 
ous programs,  organizations,  and  laws 
that  can  be  helpful  in  offering  early  relief 
and  long-range  solutions. 

Mr.  STEERS.  Mr.  Speaker,  today,  after 
nearly  6  months  of  investigation  and  re- 
search, my  distinguished  colleague,  Con- 
gresswoman  Lindy  Bocgs  and  I  are  in- 
troducing the  Domestic  Violence  Pre- 
vention und  Treatment  Act  of  1977.  The 
term  "domestic  violence"  refers  to  acts  of 
serious  physical  aggression  between  fam- 
ily members,  primarily  that  between 
spouses.  Senators  Edward  Kennedy  and 
Wendell  Anderson  are  introducing  an 
Identical  version  In  the  Senate  today. 

Recent  studies  have  shown  a  greater 
recognition  and  prevalence  of  violence 
within  the  family.  A  March  1977  Uni- 
versity of  New  Hampshire  study  reveals 
that  relatives  are  the  largest  single  cat- 
egory of  murder  victims. 

According  to  one  London  study,  do- 
mestic disputes  account  for  30  percent 
of  homicides  there.  In  California,  almost 
one-third  of  all  female  homicide  victims 
in  1971  were  murdered  by  their  husbands. 
The  Boston  City  Hospital  reports  that 
about  70  percent  of  all  the  assault  vic- 
tims received  in  its  emergency  room  were 
spouses  who  have  been  attacked  in  their 
homes,  usually  by  their  spouse  or  lover. 
I  have  become  involved  In  this  Issue, 
because  it  has  become  apparent  to  me 
that  its  widespread  and  alarming  occur- 


rence on  all  socioeconomic  levels  is  not 
sufllciently  understood  by  society.  As  do- 
mestic violence  is  Increasingly  recognized 
as  a  treatable  social  problem,  Its  victims 
seem  to  come  forward  in  increasing  num- 
bers. Yet,  small  local  groups  have  been 
left  to  tackle  the  problem,  largely  im- 
aided  by  local,  State,  and  Federal  au- 
thorities. I  believe  it  is  time  we  face  real- 
ity and  provide  help  for  the  families 
caught  in  the  violent  cycle  of  spouse 
assault.  The  fact  is  that  battered  men 
and  women  do  not  "enjoy"  perpetuating 
or  submitting  to  physical  brutality,  any 
more  than  children  "enjoy"  being  hurt, 
any  more  than  rape  victims  "enjoy"  be- 
ing assaulted. 

This  is  why  Mrs.  Boggs  and  I  are  In- 
troducing legislation  which  is  designed 
to  establish  within  the  National-Institute 
of  Mental  Health  a  grant  program  to 
support  demonstration  projects  to  iden- 
tify, prevent,  and  treat  domestic  violence 
at  the  grassroots  level,  to  provide  for 
family  counseling  and  support  and  for 
emergency  shelter  in  order  to  protect  vic- 
tims of  such  violence.  The  measure  also 
provides  for  a  study  of  the  effectiveness 
of  existing  laws  and  programs  at  all 
levels  relating  to  domestic  violence,  as 
well  as  for  review  and  coordination  of 
ongoing  Federal,  State,  and  local  efforts 
designed  to  identify,  prevent,  and  treat 
the  problem.  NIMH  is  also  authorized  to 
continue  and  expand  its  research  efforts 
In  this  ares* 

In  my  fXKXi  district  of  neighboring 
Montgomery  County,  our  county  council 
has  found  it  necessary  to  provide  funds 
for  an  emergency  shelter  to  provide  pro- 
tection and  supportive  services  for 
spouse  assault  victims.  Further,  our  po- 
lice department  has  agreed  to  report  on 
the  nature  of  domestic  violence  calls  so 
that  we  may  more  accurately  Identify 
the  extent  of  the  problem. 

In  January,  when  one  of  my  aides  who 
Is  affiliated  with  the  District  of  Colum- 
bia local  emergency  shelter,  the  House  of 
Ruth,  brought  up  the  Issue  of  spouse  bat- 
tering, I  decided  to  look  Into  the  prob- 
lem. Unfortunately,  my  study  was 
abruptly  thwarted  by  a  dearth  of  relia- 
ble information  on  the  subject.  It  was 
then  that  I  Initiated  a  questionnaire  to 
all  known  emergency  she'.crs  dealing 
with  spouse  assault  victims  to  determine 
the  nature  and  extent  of  the  problem.  I 
also  wrote  to  every  Governor  seeking  In- 
formation about  existing  administrative 
and  legislative  solutions  to  treating  the 
domestic  violence  on  the  State  and  local 
levels. 

It  soon  became  evident  that  there  was 
a  great  deal  of  activity  directed  at  treat- 
ing the  problem  by  local  shelters  with  lit- 
tle or  no  effective  coordination  of  those 
activities  with  law  enforcement  officials, 
neighboring  hospitals,  mental  health 
clinics,  et  cetera.  A  small  number  of 
States — 13 — reported  legislation  primar- 
ily concerned  with  treating  victims  vis- 
a-vis aiding  or  establLshlng  emergency 
shelters  and  the  establishment  of  inci- 
dence vis-a-vis  mandatory  reporting  by 
law  enforcement  officials  on  the  specific 
nature  of  domestic  violence  calls. 

It  was  at  this  time  that  Congress- 
woman  BocGS,  who  is  a  member  of  the 
board  of  directors  of  the  House  of  Ruth, 


and  I  decided  to  sponsor  a  luncheon — 
symposium  on  the  subject.  The  luncheon 
speakers,  legal  experts  on  domestic  vio- 
lence and  the  law,  authors  on  spousal 
abuse  and  directors  of  emergency  shel- 
ters, all  confirmed  the  wide  Incidence  of 
battering,  the  human  tragedies  which 
flow  from  It,  the  lack  of  adequate  facili- 
ties to  treat  the  problem,  the  failure  of 
State  and  local  statutes  to  provide  ade- 
quate protection  of  its  victims,  and  most 
Importantly,  the  failure  of  society  as  a 
whole  to  recognize  the  severity  of  ttie 
problem. 

Shortly  thereafter,  my  staff  along  with 
staffers  from  the  office  of  Congress- 
woman  BoGcs  and  Senator  Anderson, 
Initiated  a  series  of  meetings  with  vari- 
ous Federal  agencies  to  discuss  existing 
family  abuse  programs.  From  these 
meetings,  it  became  apparent  that  no 
one  agency  under  existing  mandates 
could  effectively  spearhead  a  compre- 
hensive approach  to  Identify,  prevent, 
and  treat  the  problems  of  battered 
spouses  on  the  Federal,  State,  and  local 
level.  This  is  why  I  am  joining  with  Con- 
gresswoman  Boggs  and  Senators  Ken- 
nedy and  Anderson  to  introduce  this 
legislation. 

Our  bill  provides  for  what  we  believe 
to  be  a  comprehensive  and  reasonable 
approach  designed  primarily  to  help  pro- 
vide direct  supportive  services  at  the 
grassroots  level  while  simultaneously  en- 
couraging systematic  study  of  methods 
to  identify,  treat,  and  prevent  family  vio- 
lence. This  first  section  of  the  bill,  for 
which  not  less  than  60  percent  of  its  ap- 
propriated funds  must  be  spent,  provides 
for  demonstration  grants  designed  to 
provide  for  family  rehabilitation  and 
support,  emergency  shelter  to  house  vic- 
tims, and  training  of  both  professionals 
and  volunteers  who  are  primarily  en- 
gaged in  areas  directly  related  to  domes- 
tic violence. 

Not  less  than  5  percent  of  the  funds 
appropriated  must  be  used  to  provide 
technical  assistance  to  any  private  or 
nonprofit  organization  which  applies  for 
a  demonstration  grant  and  lacks  the  re- 
sources and  expertise  necessary  to  de- 
velop and  transmit  an  application  with- 
out such  assistance. 

Second,  the  mea.sure  provides  for  a 
national  information  clearinghouse  and 
resource  center  to  serve  as  a  focal  point 
through  which  all  Information  related 
to  domestic  violence  can  be  collected, 
analyzed,  and  usefully  disseminated. 

The  third  major  provision  of  the  bill 
directs  the  Secretary  to  coordinate  an 
"effectiveness"  study  of  State  and  local 
laws  dealing  with  domestic  violence  and 
directs  NIMH  to  make  recommendations 
to  Congress  pursuant  to  the  findings  of 
that  study. 

Finally,  the  measure  provides  for  ap- 
propriate coordination  of  existing  abuse 
programs  on  the  Federal  level  and  re- 
view by  the  Director  of  the  effectiveness 
of  demonstration  projects  carried  out 
under  the  act. 

I  am  hopeful  that  this  legislation  will 
provide  a  forum  to  bring  this  problem  out 
in  the  open — as  has  been  done  in  my 
district — and  provide  a  cordinated  Fed- 
eral effort  to  help  its  tragic  victims. 
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GENERAL  LEAVE 


Mr.  WEISS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  subject  of  the  special  order  today 
of  the  gentlewoman  from  Louisiana  (Mrs. 

BOGCS). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


INTERLOCKING  DIRECTORATES 
AND  THE  FTC 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Reco«d  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  en- 
closed article  by  Arthur  H.  Courshon, 
chairman  of  the  board  of  Washington 
Federal  Savings  and  Loan  Association  of 
Miami  Beach,  Pla.,  former  president  of 
the  National  League  of  Insured  Savings, 
chairman  of  the  executive  committee  of 
the  National  League  of  Insured  Savings, 
and  a  leader  in  the  savings  and  loan 
industry,  appearing  as  the  lead  article 
in  the  May  National  Savings  and  Loan 
Journal,  would,  I  thought,  be  of  partic- 
ular interest  to  the  committees  having 
jurisdiction  of  matters  affectmg  sav- 
ings and  loan  associatioris  and  commer- 
cial banks  and  to  all  those  Members  who 
have  any  kind  of  an  interest  in  either 
banks  or  savings  and  loan  associations. 
Mr.  Speaker,  I  am  including  Mr.  Cour- 
shon's  excellent  article  in  the  Record 
immediately  following  my  remarks: 
Interlocking  Directorates  and  the  FTC 
(By  Arthur  H.  Courshon) 
(A  Federal  Trade  Oommlsslon  administra- 
tive law  Judge  recently  ruled  that  Perpetual 
Federal  Savings  and  Loan  Association.  Wash- 
ington, D.C.,  must  remove  seven  directors 
either  from  Its  board,  or  from  the  boards  of 
three  of  the  largest  commercial  banks  In  the 
District  of  Columbia. 

(In  a  50-page  opinion,  the  Judge  .stated 
that  even  though  banks  are  exempt  from  Sec- 
tion 6  of  the  PTC  Act.  and  S&Ls  are  subject  to 
similar  Federal  Home  Loan  Bank  Board  con- 
flict of  Interest  regulations  pertaining  to  In- 
terlocks, the  PTC  nevertheless  has  the  au- 
thority and  Jurisdiction  to  take  action 
against  a  savings  and  loan.  Perpetual  has 
Hied  an  appeal.  Earlier  this  year  the  National 
Savings  and  Loan  League  filed  an  amicus 
brief  In  support  of  both  the  Perpetual  case 
and  the  Courshon  lavrsult  which  Is  discussed 
below.) 

The  Federal  Trade  Commission,  which  has 
been  seeking  to  acquire  what  many  consider 
lo  be  a  legally  questionable  regulatory  pos- 
ture over  the  natlon'j  savings  and  loan  asso- 
ciations, changed  Its  position  In  a  recent 
federal  court  action  In  Washington,  D.C. 

The  action  wa«  brdught  against  the  PTC 
by  Washington  Federal  Savings  and  Loan 
Association.  Miami  Beach,  Fla.,  and  this 
VTlter  has  attempted  to  establish  that  the 
FTC's  statement  of  foUcy  regarding  Inter- 
IfKJklns:  directorates  between  S&Ls  and  com- 
mercial banks  was  llltga!.  in  that  It  was  an 
attempt  to  coerce  savlnirs  and  loan  directors 
into  resigning  from  bank  directorships  before 
the  substantive  legall  questions  regarding 
interlocks  were  answered. 

While  the  luwsult  was  dismissed  by  the 
District  Court  Judge  in  the  District  of  Co- 
lumbia, it  was  done  to  only  after  the  FTC 


admitted  In  open  court  that.  Indeed,  its 
Statement  of  Policy  had  no  legal  basis  what- 
soever, thus  leaving  no  legal  question  for  the 
court  to  decide. 

The  policy  statement  Involved  was  Issued 
last  August,  and  said  in  effect  that  beginning 
January  1,  1077,  the  PTC  would  begin  to 
take  actions  against  Individual  directors  in- 
volved In  interlocks.  It  published  the  policy 
statement  without  seeking  public  comment 
and  during  a  time  when  it  already  had  an 
action  outstanding  against  Perpetual  Fed- 
eral, a  Washington,  D.C,  savings  and  loan  as- 
sociation, on  the  question  of  Interlocks  with 
commercial  banks. 

The  policy  statement  appeared  to  sug- 
gest that  even  though  the  outstanding  ac- 
tion was  still  months  If  not  years  away  from 
resolution,  that  the  FTC  would  begin  whole- 
sale actions  after  January  1  to  eliminate  all 
Interlocking  directorates  between  banks  and 
savings  and  loan  associations. 

The  statement.  In  fact,  did  force  resigna- 
tion of  S&L  directors  throughout  the  coun- 
try either  from  bank  boards  or  savings  and 
loon  boards — even  though  the  legal  questions 
surrounding  interlocking  directorates  have 
yet  to  be  decided.  And  the  FTC.  as  a  result 
of  the  lawsuit,  conceded  such  Interlocks  are 
not  illegal,  or  per  se,  against  the  public  In- 
terest. 

The  lawsuit  sought  to  bring  out  the  fact 
that  the  policy  statement  Intended  to  coerce 
director  resignations  illegally. 

CLAHtnCATION'    soroHT 

Prior  to  bringing  the  action,  this  writer 
and  others  sought  clarification — without  suc- 
cess— from  the  FTC  of  its  policy  statement. 
Although  a  number  of  attempts  were  made 
to  contact  the  FTC  to  ask  the  Commission 
to  withdraw  the  statement  until  the  out- 
standing case  was  completed,  the  FTC  failed 
to  even  acknowledge  these  requests. 

Indeed  the  Commission  gave  its  answer 
only  one  day  prior  to  the  opening  of  the 
coiu-t  proceeding  that  led  to  the  FTC's  ad- 
missions that  the  statement  could  not  be  re- 
lied upon  by  the  FTC  to  force  directors  to 
resign. 

Tet  the  policy  statement  was  widely  con- 
strued throughout  the  savings  and  loan  In- 
dustry that  directors  of  SdrLs,  who  also  were 
directors  of  banks,  should  resign  one  posi- 
tion or  the  other  before  January  1,  or  face 
the  imminent  threat  of  an  action  by  the  FTC 
against  them  as  individuals. 

Many  directors  resigned  because  of  this 
threat — which  the  FTC  did  nothing  to  dis- 
pel until  the  lawsuit  was  brought  against  It. 

Happily,  as  a  direct  result  of  that  lawsuit 
many  directors  didn't  resign.  The  suit 
brought  out  the  fact  that  the  interlock  Issue 
Is  for  from  resolved,  and  showed  that  not 
only  Is  the  PTC  stUl  adjudicating  the  matter, 
but  that  Congress  is  also  looking  into  It. 

ORAL    AP.CrSIENTS 

The  FTC  admitted  during  its  oral  argu- 
ments again  ;.r  the  motion  for  a  preliminary 
injunction  toward  the  policy  statement  not 
only  that  the  statement  was  not  intended  to 
coerce  directors  Into  resigning  by  January  1, 
but  that  some  interlocks  may  well  be  legal. 

Judge  William  E.  Bryant,  who  presided  in 
the  case,  noted  this  point  in  his  memoran- 
dum and  order  In  the  lawsuit.  He  said,  "the 
Commission  has  expressed  Its  belief  that 
interlocks  of  this  nature  may  be  illegal  in 
some  circumstances  but  legal  In  others." 

As  such,  the  Judge  said,  "the  court  con- 
cludes It  is  most  sensible  to  permit  the 
adjudicatory  process  to  run  its  course  .  .  ." 
The  adjudicatory  process,  of  course,  is  the 
already  pending  action  brought  by  the  FTC 
against  Perpetual  Federal. 

The  Judge's  order  In  the  case  indicated 
how  far  the  FTC  had  backed  away  from  its 
previously  seeming  intransigence  on  this 
Issue.  Judge  Bryant  stated,  "The  issues  this 
court  must  consider   are  . . .  most   unusual. 


For  plaintifTs  ask  the  court  to  enjoin  the 
Commission  from  relying  on  or  enforcing  a 
statement  of  policy  which  the  Commission 
concedes  is  without  any  legal  effect  what- 
soever and  which,  therefore,  the  Commission 
lacks  the  power  to  enforce." 

He  added  that  "the  Commission  cannot 
In  any  legal  sense  'rely  on'  the  statement 
either  in  Perpetual  or  in  any  other  adjudica- 
tory proceeding." 

CONTROVERSY    DISPELLED 

Indeed,  the  controversy  surrounding  the 
policy  statement,  as  widely  interpeted  by 
the  savings  and  loan  industry  and  not  pre- 
viously clarified  by  the  FTC,  was  dispelled 
by  the  court  action. 

Judge  Bryant  stated  It  this  way:  "In  view 
of  the  Commission's  concessions  that  the 
policy  statement  is  not  a  rule  and  that 
plaintiffs  are  under  no  present  obligation  to 
resign  from  either  of  their  directorships,  no 
. . .  controversy  exists  ..." 

It  was  in  its  brief  filed  In  the  lawsuit  that 
this  first  became  plain.  The  FTC  said.  In  fact. 
that  "the  Commission  would  readily  agree 
to  a  specific  finding  by  this  Coiut  that  the 
Statement  of  Policy  expressed  no  determina- 
tion that  bank/savings  and  loan  association 
Interlocks  are  unlawful,  and  established  no 
such  standard." 

Separately,  the  FTC  brief  said  that  "If 
such  a  standard  is  ever  established,  it  will 
be  through  adjudicative  proceedings  such  as 
Perpetual."  The  brief  stated  that  ". . .  the 
Commission  intends  to  establish  Its  policy 
with  respect  to  bank/savings  and  loan  asso- 
ciation Interlocks  through  adjudication." 

The  brief  further  brought  out  the  fact 
that  the  statement  of  policy  was  not  a  regu- 
latory determination. 

Despite  these  disclaimers,  which  the  FTC 
was  forced  to  make  because  of  the  court- 
room proceeding,  it — or  Its  staff' — was  con- 
tent to  allow  the  "misunderstanding"  among 
thousands  of  savings  and  loan  and  bank 
directors  to  continue. 

The  writer  contends  that  the  PTC  knew 
full-well  how  the  policy  statement  was  being 
Interpreted,  and  chose  not  to  clear  that  up — 
until  it  was  forced  to  do  so  by  this  lawsuit. 

Judge  Bryant's  decision  in  this  case  was 
of  course  the  correct  one.  The  policy  state- 
ment doesn't  have  any  legal  effect — and 
never  did. 

Unfortunately,  numerous  directorships 
were  ended — perhaps  unnecessarily  and  un- 
der Issues — because  the  FTC  chose  not  to 
respond  fully  to  Informal  queries. 

This  should  represent  a  major  lesson  to 
financial  institutions  to  keep  a  vigilant  eye 
on  this  kind  of  agency  bootstrapping  opera- 
tion— where  the  thrust  of  Its  actions  Is  that 
blind  compliance  is  necessary  to  avoid  break- 
ing the  law,  when  the  action  taken  by  the 
agency  may  not  be  the  law  at  all. 


A  LOVER'S  QUARREL  WITH 
THE  WORLD 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  r.,marks  at  this 
point  in  tlie  Recoru  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  dis- 
tinguished pastor  of  the  First  United 
Methodist  Church  of  Coral  Gables,  Fla., 
of  which  my  wife  is  a  member  is  Dr.  Wal- 
ter N.  Kalaf .  Dr.  Kalaf  is  a  very  learned 
minister,  deeply  dedicated  to  his  work, 
and  a  pastor  who  gives  great  spiritual 
leadership  to  his  congregation.  I  go  with 
my  wife  to  services  at  the  First  United 
Methodist  Church  and  always  immensely 
enjoy  the  able  and  inspiring  sermons 
preached  by  Dr.  Kalaf.  All  of  his  ser- 
mons are  of  the  highest  excellence  but 
I  was  particularly  impressed  by  his  ser- 
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mon  on  June  5, 1977.  and  1  told  him  that 
it  was  so  inspiring  to  me  that  I  wished 
him  to  send  it  to  me  and  let  me  have  the 
privilege  of  putting  It  In  the  Congres- 
sional Record  for  the  edification  and 
inspiration  of  all  the  Members  who  read 
this  Record.  I  used  some  of  the  thoughts 
in  this  sermon  in  a  recent  commence- 
ment address  I  delivered  at  Florida 
State  University,  which  I  deemed  very 
appropriate  to  that  occasion.  Hence.  Mr. 
Speaker.  I  insert  the  sermon  of  Dr.  Kalaf 
at  this  point  in  the  Record  following 
my  remarks: 

A  LovEB's  Quarrel  With  the  World 

(A  Baccalaureate  sermon  In  honor  of  the 
high  school  class  of  1977  by  Walter  N.  Kalaf 
(preached  Sunday.  June  S,  1977,  First.Unlted 
Methodist  Church.  Coral  Gables.  Fla.) ) . 

Scripture:  Romans  12:9-21. 

Text:  Romans  12:21  "Do  not  be  overcome 
by  evil,  but  overcome  evil  with  good." 

Robert  Frost,  like  many  a  poet  before  him. 
wrote  his  own  epitaph : 
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I  would  have  written  of  me  on  my  stone: 
I  had  a  lover's  quarrel  with  the  world. 

Unless  something  like  this  could  be  writ- 
ten about  your  life  when  It  has  completed 
its  earthly  span,  it  will  not  have  been  the  life 
of  worthy  achievement  and  wholesome  ful- 
fillment it  ought  to  be.  With  this  in  mind, 
let's  think  together  for  a  few  minutes  about 
some  rather  straightforward  advice  given 
to  an  embattled  group  many  centuries  ago. 
"Do  not  be  overcome  by  evU.  but  overcome 
evil  with  good."  These  words  of  the  Apostle 
Paul's  are  good  counsel  not  only  for  Chris- 
tians. They  reflect  a  valid  insight  about  life 
itself,  the  inevitable  battles  it  will  encounter 
if  it  strives  for  goodness,  and  the  conditions 
which  will  determine  whether  those  battles 
will  be  won  or  lost.  Anyone  who  takes  this 
advice  seriously  will,  of  necessity,  find  him- 
self perpetually  engaged  In  a  quarrel  with 
the  world. 

And  it  had  better  be  a  lover's  quarrel,  and 
not  merely  a  quarrel.  For  real  life  Is  neither 
blind  to  what  is  unworthy  in  its  object,  nor 
l3  its  affection  diminished  by  what  it  sees 
When  lovers  quarrel,  therefore,  their  quar- 
rel U  conducted  within  the  bounds  of  loyalty, 
and  Its  aim  Is  always  reconciliation  on  a 
higher  level. 

Consider,   then,   your  relationship  to  the 
world  which   must  have  both  your  loyalty 
and  your  censure  If  you  are  to  be  faithful  to 
the  challenge.  "Do  not  be  overcome  by  evil 
but  overcome  evil  with  good." 

I.  Is  It  not  true  that  we  are  Inevitably 
overcome  by  evil  when  we  love  the  world 
uncritically? 

There  is  a  delightful  story  of  two  little  boys 
of  this  space  age.  They  were  playing  to- 
gether in  what  some  of  us  would  have  called 
a  tree  house,  but  "which  they  called  their 
"space  platform."  All  around  them  and  on 
them  were  the  props  and  paraphernal' a 
which  made  them,  by  imaelnatlons  magic 
adventurers  In  outer  space.  Down  below  their 
mother  called  out.  "Dinner  is  ready  "  And 
one  of  the  boys  said  to  the  other,  "I  think 
earth  is  calling  " 

How  InsUtently  the  world  calls  us,  coaxing 
us  to  come  down  to  a  lower  level  of  living 
How  subtly  it  teases  us  with  the  sug- 
gestion that  our  idealism  is  Impractical  our 
moral  standards  are  unrealistic,  our '  im- 
pulses to  self-giving  and  generosity  are  un- 
natural. So  it  is  that  one  of  Ufes  greatest 
tragedies  repeats  itself  In  every  generation— 
the  waning  of  idealism,  the  dilution  of  com- 
mitment, the  compromise  of  lofty  standards 
and  convictions  as  we  move  from  youth 
to  maturity. 

How  rare  is  the  person  whose  character 
becomes  finer  and  whose  spirit  grows  more 


luminous  as  his  material  and  social  success 
advances.  Earth  Is  always  calling,  and  when 
we  love  it  uncritically,  how  easy  It  la  to  be 
overcome  by  evil. 

C.  S  Lewis  once  observed  that  we  think  we 
are  finding  our  place  in  the  world  when  in 
reality  the  world  is  finding  its  place  in  us. 
He  was  talking  about  "worldliness,"  that 
quaint,  old-fashioned  word  we  don't  hear 
very  much  anymore.  Perhaps  the  reason  we 
don't  use  the  word  today  Is  that  the  .'act  it 
describes  is  so  common  to  us  all.  and  people 
rarely  condemn,  or  are  even  aware  of,  the  sins 
of  which  they  themselves  are  guilty. 

To  be  sure,  the  world  deserves  to  be  loved. 
Ood  made  it,  and  he  put  us  In  It  to  discover 
Its  secreu.  enjoy  Its  beauties,  and  develop  its 
potentialities.  There  is  no  world-desplslng 
emphasis  in  the  mainstream  of  the  Hebrew- 
Christian  tradition.  But  God  help  us  when 
we  love  the  world  unerltlcaiiy— when  we  have 
no  quarrel  with  those  things  in  it  which 
weaken  our  character  and  thwart- the  life  of 
the  spirit. 

Leslie  Stephen  said  about  his  father:  "He 
once  smoked  a  cigar  and  found  It  so  delicious 
that  he  never  smoked  again."  We  can  laugh 
at  that  seemingly  incredible  suspicion  of 
pleasure  which  characterized  the  devout  of 
a  bygone  era.  But  look  around  today  at  the 
vice  we  tolerate,  the  filth  we  condone  and 
encourage  by  our  patronage  at  the  box  office 
and  newsstand,  the  casual  attitude  toward 
sex  which  is  undermining  the  institution  of 
f.ie  family — all  in  the  name  and  for  the  sake 
of  pleasure— and  ask  yourself  honestly  if 
what  you  see  can  be  labeled  progress  over 
that  S3  called  stuffy  era  when  pleasure  was 
Inclined  to  be  suspect  as  dangerous  to  the 
life  of  the  spirit? 

God  help  us  when  we  love  the  world  so 
uncrlticalljuthat  we  have  no  quarrel  with 
those  things  In  it  which  cause  human  beings 
unjust  hardship  and  undeserved  misery.  "My 
Ood."  exclaimed  General  Bramwell  Booth  of 
the  Salvation  Army  as  he  worked  in  the  slums 
of  the  East  End  of  London,  "how  I  detest  the 
enemy  which  has  wrought  this  havoc."  Is 
anything  like  his  moral  indignation  In  your 
heart  when  you  see  the  slums  of  our  city,  or 
when  you  hear  of  demonic  exploitation  of 
children  and  youth  by  powerful  syndicates 
dealing  in  pornography  and  drugs,  or  when 
you  read  of  the  disease  and  starvation  which 
still  scourge  whole  nations  of  people  in  this 
day  when  the  technological  skill  to  obliterate 
these  things  from  the  face  of  the  earth  is  in 
man's  hands? 

A  wise  and  sensitive  man  of  our  time 
has  given  us  t  list  of  penetrating  questions 
by  which  we  can  examine  our  spiritual  re- 
fiexes. 

How  do  we  react  In  the  presence  of  Injus- 
tice? Does  a  great  cause  stir  anything  deep 
within  \xf.1  Are  we  more  concerned  about 
things  to  live  for.  or  things  to  live  onl  For 
which  would  we  make  the  greater  sacrifice — 
to  be  something  or  to  ovin  something?  For 
what  would  we  be  willing  to  suffer  more— 
our  social  position  or  our  personal  Integrity? 
Which  causes  the  deeper  pain — the  loss  of 
possessions,  or  the  lowering  of  our  sense  of 
honor? 

Does  the  sight  of  Indecency  shame  us,  tho 
report  of  lewdness  disgust  us.  or  the  recital 
of  smut  nauseate  us?" 

How  easy  it  is,  when  we  love  the  world 
uncritically,  to  lose  that  quality  of  mind  and 
spirit  which  make  us  agents  of  the  world's 
redemption.  We  had  better  maintain  a  lively 
lover's  quarrel  with  the  world  if  we  are  not 
to  be  overcome  by  evil. 

Horace  Mann  concluded  his  final  com- 
mencement address  at  Antloch  College  with 
these  words:  "Be  ashamed  to  die  until  you 
have  won  some  victory  for  mankind."  No 
sincere  follower  of  Christ  can  escape  this 
challenge.  But  if  he  Is  to  be  faithful  to  it 
he  must  first  win  a  victory  for  himself  over 
the  pressure  of  the  world  to  stifle  his  ideal- 


lam,  mufllo  his  conscience,  mute  his  sensi- 
tivity, and  shrink  his  compassion. 

n.  It  It  Is  true  that  we  are  Inevitably  over- 
come by  evil  when  we  love  the  world  un- 
critlcaUy,  U  it  not  also  true  that  we  cannot 
overcome  evil  with  good  if  we  criticize  the 
world  unlovlngly? 

A  man  wise  In  the  ways  of  matrimony  re- 
minds us  that  In  many  an  argument  be- 
tween a  husband  and  wife  "there  may  come 
a  moment  when  the  husband  says.  'But  dar- 
ling, do  be  reasonable.'  If  he  says  that,"  says 
this  well-seasoned  husband: 

"I,  for  one,  am  quite  sure  that  he  has  lost 
his  case,  for  'darling'  never  has  been  reason- 
able, and  'darling'  never  will  be  reasonable, 
and  the  more  he  proves  that  'darling'  is 
wrong,  the  more  resentful  'darling'  will  be 
Indeed,  the  measure;  of  her  resentment  will 
probably  equal  the  measure  of  his  convinc- 
ing proof  that  she  U  wrong!  This  is  the  place 
for  love  to  say,  'Let's  bring  our  reasoning  to 
a  close.'  They  may  be  able  to  talk  matters 
over  in  a  calmer  atmcsphere.  but  a  quarrel 
never  ends  satisfactorily  at  the  place  where 
reason  leaves  It.  There  Is  no  healing  in 
reason,  and  It  is  much  more  Important  for 
the  man  to  prove  that  he  loves  his  wife  than 
to  prove  her  wrong.  He  will  get  a  very  barren 
victory  in  the  latter  case,  but  a  wonderful 
victory  in  the  former." 

So  It  is  with  the  quarrel  you  must  have 
wlwh  the  world.  It  must  be  a  lover's  quarrel 
with  no  self-righteous  smugness  In  It.  When 
love  is  the  motivation  for  our  quarrel  with 
the  world,  our  aim  Is  always  to  build,  and 
never  to  destroy. 

To  be  sure,  we  need 
Strong  minds,  great  hearts,  true  faith  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 

Men  whom  the  spoils  of  office  cannot  buy- 
Men  who  possess  opinions  and  a  will; 
Men  who  have  honor— men  who  will  not 
He; 
Men  who  can  stand  before  a  demagogue 
And  damn  his  treacherous  flatteries  with- 
out winking; 
Tall  men.  sun-crowned,  who  live  above  the 
fog 
In  public  duty  and  private  thinking— 

Of  course  we  need  such  men.  God  grant 
that  we  quarrel  enough  with  the  world  to  be 
such  persons  ourselves.  But  let  us  never 
forget  that  "If  (we)  were  to  speak  with  the 
combined  eloquence  of  men  and  angels  (we) 
should  stir  men  like  a  fanfare  of  trumpets 
.  .  .  but  unless  (we)  had  love,  (we)  should 
do  nothing  more.  If  (we)  had  the  gift  of  fore- 
telling the  future  and  had  In  (our)  mind  not 
only  all  human  knowledge  but  the  secrets 
of  God.  and  if.  m  addition,  (we)  had  that 
absolute  faith  which  can  move  mountains 
but  had  no  love  .  .  .  (we)  should  amount  to 
nothing  at  all.  If  (we)  were  to  seU  all  (our) 
possessions  to  feed  the  hungry  and,  for  (our) 
convictions.  aUowed  (our  bodies)  to  be 
burned,  and  yet  had  no  love,  (we)  should 
achieve  precisely  nothing." 

It  is  never  enough  merely  to  be  right.  If 
our  aim  is  to  lift  the  fallen  and  heal  the 
wounds  of  the  broken.  Righteousness  with- 
out compassion  repels  rather  than  attracts. 
Criticism  without  sympathetic  understand- 
ing Invites  resistance  rather  than  accept- 
ance. 

Our  age  Is  witnessing  a  renaissance  of  deep 
conviction  about  the  world  and  its  wel- 
fare. This  is  encouraging  to  a  point,  but 
encouragement  is  modified  when  we  observe 
the  attitudes  of  many  persons  of  strong 
conviction.  Theirs  too  often  is  a  quarrel  with 
the  world  that  seeks  to  destroy  the  opposi- 
tion rather  than  to  win  it  by  persuasion.  Said 
the  late  Roy  L.  Smith : 

"There  is  something  Just  a  little  terrifying 
about  the  way  certain  self-appointed  Indi- 
viduals make  themselves  the  guardians  of 
public    opinion    and    undertake    to    punish 
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those  who  deviate  in  any  way  from  the  line 
of  thought  or  action  approved  by  this  or  that 
"patriotic"  organization.  Let  a  thoughtful 
man  offer  a  protest  against  a  social  or  an 
economic  danger,  and  immediately  he  stands 
In  danger  or  being  labeled  as  a  Communist 
or  at  least  as  a  fellow  traveler.  Let  another 
man  come  up  with  a  few  disconcerting  ques- 
tions concerning  the  scriptures,  and  he  at 
once  becomes  a  "modernist,  "If  not  an  "athe- 
ist." Let  still  another  crusade  for  better 
housing,  and  he  is  called  a  New  Dealer.  Let 
him  Issue  a  warning  against  .  .  .  the  mount- 
ing menace  of  alcoholism,  and  he  becomes 
a  "prohibitionist." 

"We  have  coined  an  entire  vocabulary  de- 
signed to  damn  by  designation." 

This  is  even  more  disturbingly  true  today 
of  the  radical  left  than  It  Is  of  the  radical 
right. 

One  wonders  which  Is  more  of  a  threat  to 
the  vitality  of  Chrlsllanity  in  today's  world — 
Christians  who  love  the  world  so  uncritically 
that  they  are  indistinguishable  from  it,  or 
Christians  who  criticize  the  world  so  unlov- 
lngly that  no  one  1»  drawn  to  their  faith  or 
wants  to  be  like  them? 

III.  In  the  final  analysis,  it  is  always  what 
we  are  far  more  than  what  we  say  and  do 
which  determines  whether  or  not  our  quarrel 
with  the  world  will  be  redemptive  in  its  in- 
fluence, [ 

Perhaps  you  ha\-e  heard  Arthur  Gulter- 
man's  lovely  tribute  to  a  greater  teacher. 

Mark  Hopkins  sat  on  one  end  of  a  log 
And  a  farm  boy  sat  on  the  other. 

Mark  Hopkins  came  as  a  pedagogue. 
And  taught  as  an  elder  brother. 

I  don't  care  what  Mark  Hopkins  taught. 

If  his  Latin  was  small  and  his  Greek  was 
naught. 

For  the  farm  boy  he  thought,  thought  he. 
All  through  lecture  time  and  quiz, 
"The  kind  of  a  man  I  mean  to  be 
Is  the  kind  of  a  man  Mark  Hopkins  is." 

Granted,  because  of  the  "knowledge  explo- 
sion" which  has  taken  place  in  the  past  dec- 
ade or  two.  It  Is  more  difficulty  for  this  sort 
of  thing  to  happen  between  today's  youth 
and  their  parents  and  mentors  than  It  was 
for  members  of  my  generation  and  all  the 
generations  which  went  before  ours.  Alan 
Valentine  of  Yale  University  has  edited  a 
book  of  letters  which  fathers  have  written 
to  their  sons.  In  the  Introduction  he  writes: 
"Modern  life,  modern  psychology,  Marxian 
democracy  and  nuclear  fi.sslon  have  made  to- 
day's young  man  more  remote  from  the 
values  and  wajs  of  thought  of  his  grand- 
father than  his  grandfather  was  from  those 
of  Erasmus  and  Plato."  He  then  makes  the 
rather  shattering  point  that  a  man  born  in 
1900  could  communicate  on  more  common 
ground  with  John  Bunyan  end  Benjamin 
Franklin  than  with  his  own  teen-aged  grand- 
son. 

I  rather  suspect  that  the  parents  here  are 
even  more  ready  to  agree  with  Dr.  Valentine 
than  are  the  members  of  the  Class  of  1977, 
for  they,  more  than  ohce.  have  had  something 
said  to  them  similar  to  what  a  young  boy  In 
a  recent  cartoon  said  to  his  father:  "I  was 
looking  at  some  of  your  old  textbooks.  You 
must  be  terribly  misinformed." 

Even  so.  something  of  the  experience  the 
poet  described  in  his  tribute  to  Mark  Hopkins 
keeps  happening,  for  we  human  beings  are 
natural  hero  worshipers.  We  Just  can't  help 
ourselves.  Someone  comes  along  who  has 
something  about  him  which  strikes  fire  with- 
in us.  Our  admiration  mounts,  and  with  it 
our  desire  to  be  like  him,  do  what  he  does, 
want  what  he  wants.  Let  me  close,  then,  with 
two  questions.  What  kind  of  persons  are  you 
choosing  as  your  heroes?  What  kind  of  a 
hero  are  you  going  to  be  to  those  who  come 
after  you? 

As  you  ponder  these  questions,  always  re- 
member that  the  agents  of  redemption  in 
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the  world  are  never  arguments.  They  are  al- 
ways persons — clean,  high-minded,  loving 
persons,  who  get  that  way.  and  stay  that  way, 
because  they  keep  up  a  lively  lever's  quarrel 
with  the  world.  So  it  Is  that  they  are  not 
"overcome  by  evil,  but  overcome  evil  with 
good." 


STATEMENT  OP  THE  HONORABLE 
JOHN  "W.  MURPHY  ON  HUMAN 
RIGHTS  AND  NICARAGUA,  JUNE 
21.    1977 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  tlie  Record  and 
to  include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, there  has  been  a  tragic  error  made 
in  the  decision  to  delete  foreign  assist- 
ance appropriations  to  Nicaragua  in  the 
amoimt  of  $3.1  million.  By  a  single  vote 
margin  of  22  to  21,  we  have  meted  out 
a  severe  punishment  to  the  strongest 
ally  and  supporter  the  United  States  has 
in  Latin  America.  This  unconscionable 
tragedy  is  geometrically  compounded  by 
the  fact  that  the  punishment  is  based 
totally  on  unfoimded  allegations,  base- 
less innuendo,  and  guilt  by  declaration. 

What  compounds  the  error  even  fur- 
ther is  the  fact  that  all  the  charges  are 
made  by  sworn  enemies  of  the  elected 
government.  Some  of  these  enemies  have 
themselves  attempted  assasinations, 
committed  kidnapings  and  murders  of 
representatives  of  the  Government  of 
Nicaragua  and  the  people  of  Nicaragua. 

And  the  final  blow  is  that  all  of  these 
charges  have  been  uncritically,  unques- 
tioningly  accepted  by  some  Members  of 
Congress  who  are  apparently  unaware 
that  they  have  been  duped  by  those  op- 
posed to  the  Government  of  Nicaragua, 
including  an  organization  known  as  the 
Washington  OflBce  on  Latin  America.  It 
is  a  group  which  is  well  known  for  its 
solicitation  and  aggressive  funneling  of 
antagonistic  witnesses  against  the  Gov- 
ernment of  Nicaragua  into  congressional 
hearings  and  meetings,  I  will  document 
for  you  their  techniques  of  channeling 
witnesses'  testimony  into  Congress.  Both 
terrorists  and  known  Communists  have 
been  their  "witnesses." 

I  will  outline  for  Members:  First,  the 
nature  of  the  opposition  to  the  Govern- 
ment of  Nicaragua;  second,  the  facts — 
the  true  facts — as  obtained  by  our  own 
State  Department  and  intelligence  agen- 
cies; third,  the  relationship  between  the 
United  States  and  the  Government  of 
Nicaragua,  and  fourth,  the  position  of 
the  administration  and  of  those  of  us 
in  Congress  who  have  made  an  effort  to 
look  past  the  antl-U.S.  pressure  groups 
to  determine  what  the  true  facts  really 
are. 

THE    NATURE    OF    THE    OPPOSmON    TO    THE 
GOVERNMENT     OF    NICARAGUA 

First  let  us  know  with  whom  we  are 
dealing.  Opposition  to  the  Government  of 
Nicaragua  is  not  exactly  a  benevolent 
or  objective  consortium.  Nor  is  there 
necessarily  a  cohesion  and  unity  of  pur- 
pose binding  the  opposition  into  a  rea- 
sonable political  force.  Most  of  the  infor- 
mation foisted  off  as  fact  consists  of  sec- 
ond and  third  hand  stories,  seldom  sub- 
stantiated by  any  fact-finding  efforts  or 


credible  support.  Much  of  the  so-called 
evidence  is  in  the  form  of  simple  letters 
signed  by  persons,  including  clergjrmen, 
whose  credibility  and  backgrounds  are 
less  than  outstanding.  And  of  the  alleged 
atrocities  and  crimes  blamed  upon  the 
existing  Government  which  may  have  oc- 
curred, there  is  displayed  compelling 
evidence  that  they  were  instead  com- 
mitted by  the  opposition  for  the  sole  pur- 
pose of  discrediting  the  Government. 

And  finally,  defenders  of  the  opposition 
point  at  newspaper  headlines  which  claim 
an  ever-rising  repression  by  the  Govern- 
ment. Since  La  Prensa  is  the  loudest 
voice  of  dissent,  let  me  first  address  my- 
self to  the  publisher's  credentials: 

Dr.  Pedro  Joaquin  Chamorro  Is  the 
owner  and  publisher  of  La  Prensa,  which 
he  Inherited  from  his  father  in  1948, 
rather  than  by  any  record  of  joumahstic 
excellence.  In  the  years  since  then.  Dr. 
Chamorro  has  proven  himself  to  be  of 
wide-ranging  interests  beyond  a  journal- 
istic search  for  truth: 

He  has  organized  an  armed  invasion  of 
Nicaragua; 

He  was  convicted  of  conspiracy  in  the 
assassination  of  the  former  President  of 
Nicaragua; 

He  met  with  Fidel  Castro  and  Che 
Guevara  to  seek  supijort  for  an  armed 
revolution  against  the  Nicaraguan  Gov- 
ernment; 

He  conducted  a  second  armed  In- 
vasion; 

He  led  public  riots  in  the  streets  of 
Managua; 

He  has  been  banished  from  Nicaragua 
twice  for  such  activities  as  these; 

He  has  openly  advocated  defiance  of 
the  Nicaraguan  constitution — which  re- 
quires citizens  to  vote — he  called  for  ab- 
stention; 

He  became  head  of  the  UDEL — Union 
for  Democratic  Liberation — party  board 
of  directors,  a  coalition  of  small  parties, 
in  the  main  made  up  of  Communists; 

And  not  last  in  importance  to  today's 
discussion,  he  has  become  well  known 
as  being  blindly  obsessed  with  the  notion 
of  himself  becoming  President  of  Nica- 
ragua. 

It  is  small  wonder  that  such  a  man 
as  this  would  do  everything  in  his  power 
to  discredit  the  legitimate  government. 
Yet  he  lives  in  total  freedom  in  Managua 
where  he  runs  a  rather  prosperous  oppo- 
sition newspaper  and  oversees  his  other 
financial  interests.  That  is  not  a  sign  of 
a  government  which  oppresses  those  not 
in  accord  with  its  views. 

Father  Miguel  D'Escoto  is  a  Nicara- 
guan MaryknoU  missionary,  publisher  of 
Orbis  Books  and  the  MaryknoU  maga- 
zme,  and  the  chairman  of  the  board  of 
Funded,  a  closed  corporation  set  up  with 
members  of  his  own  family,  to  take  ad- 
vantage of  $7  million  in  private  Ameri- 
can sources  for  a  "low -cost  housing  proj- 
ect." In  one  of  his  books,  he  is  the  cre- 
ator of  a  concept  of  a  "new  noncapltal- 
istic"  system  for  Nicaragua  which  re- 
quires "the  relinquishing  of  possessions 
and  privileges."  Failure  to  bring  this 
about  peacefully  will  justify,  according 
to  Pother  D'Escoto,  and  I  quote  him, 
"The  use  of  violence  and  guerrilla  war- 
fare." I  find  it  difficult  to  imagine  where 
such  a  unique  doctrine  of  creative  gov- 
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emment  fits  in  with  the  responsible  po- 
sitions of  the  Catholic  Church.  Father 
D'Escoto  is  simply  a  political  activist  In 
sheep's  clothing,  closely  associated  with 
an  organization  calling  Itself  Noninter- 
vention In  Nicaragua,  with  the  support 
of  the  North  American  Congress  on  Latin 
America — a  well-known  Marxist  orga- 
nization. His  letter  and  lobbying  cam- 
paigns have  advocated  precisely  what 
this  Congress  has  done — cut  off  aid  to 
Nicaragua. 

Father  Fernando  Cardenal  Is  a  Nlca- 
raguan  Jesuit  priest  who  was  removed 
from  his  position  as  dean  of  student  af- 
fairs at  the  Universidad  Centroamerl- 
cana  for  promoting  political  unrest 
among  the  students  and  advocating  open 
subversion.  He  has  testified  at  length  be- 
fore this  Congress  In  opposition  to  the 
Government  of  Nicaragua.  Yet  he  lives 
In  complete  freedom  in  Nicaragua, 
travels  abroad  at  will,  as  does  his  brother, 
the  Marxist  poet  Father  Ernesto  Carde- 
nal. Again,  hardly  the  kind  of  unbiased 
testimony  upon  which  to  base  the  deci- 
mation of  relationships  between  two 
major  nations  of  the  Western  Hemis- 
phere. 

And  finally,  one  more  group,  known  as 
the  Washington  Office  on  Latin  America, 
co-directed  by  Messrs.  William  Brown 
and  Jose  Eldrldge.  WOLA  is  a  militant 
group  which  lobbys  extensively  against 
right  wing  Latin  countries.  Mr.  Brown 
is  considered  to  be  an  anti-American 
radical,  while  Mr.  Eldrldge  Is  known  as  a 
leftist  pro-AUende  Chilean  supporter. 
That  they  were  Instrumental  In  organiz- 
ing negative  presentations  to  congres- 
sional hearings  is  without  question;  as  a 
matter  of  fact,  I  have  before  you  today 
a  document  from  them  which  very  spe- 
cifically instructs  witnesses  in  the  fine 
art  of  biased  testimony,  unfounded  facts 
and  erroneous  statements.  In  the  docu- 
ment Mr.  Bill  Brown,  discusses  his  plans 
to  visit  Central  America  to  dig  up  wit- 
nesses to  participate  in  hearings  and 
coach  them  In  the  form  and  even  the 
substance  of  their  testimony. 

The  WOLA  document  contains  six 
quoted  paragraphs  that  constitute  part 
of  the  text  of  the  original  proposal  for 
congressional  hearings,  presumably  the 
source  being  the  international  organiza- 
tions subcommittee.  They  outline  the 
"nature  and  scope  of  the  proceedings" 
and  Indicate  some  of  the  "dlstinsuished 
representatives"  who  will  testify,  includ- 
ing Pedro  Joaquin  Chamorro  from 
Nicaragua — the  r.forementloned  leader 
of  two  armed  Invasions. 

The  document,  including  the  above- 
mentioned  quoted  paragraphs.  Is 
couched  in  some  of  the  most  pejorative 
language  I  have  ever  seen  used  to  pre- 
pare for  an  "open  and  frank  discussion" 
before  a  congressional  committee.  For 
example.  Mr.  Brown  admonishes  wit- 
nesses on  page  3  of  his  Instructions  that 
it  is  "imperative  that  testimony  be 
sharp,  penetrathig  and  critical  of  U.S. 
involvements  wherever  necessary."  And 
the  document  leaves  no  doubt  that  the 
author  considei-s  this  "necessary."  I 
think  a  person  of  even  limited  percep- 
tion can  determine  the  motivation  of  the 
author,  the  thrust  of  any  testimony  re- 


sulting from  the  document,  and  the 
totally  biased,  antl-Unlted  States — and 
in  this  case,  antl-Nlcaraguan  Govern- 
ment leanings  of  the  Washington  Office 
on  Latin  America. 

Other  portions  of  the  memo  are  even 
more  pejorative  In  their  blatant,  dis- 
torted and  frequent  misstatement  of  al- 
leged conditions  in  the  country  I  am 
most  familiar  with,  Nicaragua.  One  Is 
led  to  ask  why  hearings  were  held  at 
all.  The  author  of  these  paragraphs  has 
already  made  up  his  mind. 

These  gentlemen  organize  and  coach 
witnesses  before  this  Congress,  draft  and 
edit  the  prepared  statements  of  various 
opposition  leaders  to  present  a  consis- 
tently biased.  Incomplete  and  erroneous 
point  of  view,  and  continually  ls.sue  re- 
ports and  statements  seeking  -to  dis- 
credit legitimate  Nicaraguan  Govern- 
ment programs  such  as  the  ald-asslsted 
invierno  program  to  upgrade  the  stand- 
ard of  living  of  the  rural  poor. 

I  have  no  basic  conceptual  problem 
with  the  rights  of  any  of  these  gentle- 
men, under  our  American  system  of  gov- 
ernment, to  exercise  their  freedoms  of 
press,  speech,  and  assembly  to  advocate 
a  change  In  the  government.  But  they 
have  chosen  to  do  so  through  violence, 
deceit,  stealth,  murder,  lies,  distortions, 
armed  revolt,  and  a  multitude  of  similar 
approaches  to  forced  change  which  Is 
abhorrent  to  any  democratic  goverament 
on  the  face  of  the  Earth — Including  our 
own.  And  tlie  most  distre.ssing  of  all  Is 
the  fact  that  It  is  the.se  people  who  the 
Congress  has  chosen  to  believe  in  our 
misguided  and  erroneous  action  to  cut 
oCf  aid  to  Nicaragua,  our  closest  Latin 
ally. 

THE    FACTS    ON    RTMAN    RIGHTS    IN    NICARAOTTA 

The  facts  of  current  conditions  In 
Nicaragua  must  be  looked  at  in  light  of 
an  atrocity  perpetrated  by  Communist 
terrorists  in  Nicaragua  during  Christmas 
week  in  1974.  This  event  shocked  almost 
all  civilized  people — except  of  course 
those  who  would  destroy  United  States- 
Nicaragua  relations. 

I  point  out  that  since  the  1974  atrocity, 
a  "state  of  selge"  has  been  Imposed  which 
is  within  the  constitutional  provisions — 
article  195 — of  Nicaragua.  This  means 
that  certain  preliminary  due  process  con- 
stitutional guarantees  have  been  tempo- 
rarily suspended.  This  has  meant  that 
detention— which  is  loosely  similar  to 
our  grand  jury  investigations  and  oddly 
enough  adopted  and  based  on  procedures 
established  by  the  U.S.  Armed  Forces- 
has  been  extended  for  some  periods.  But 
once  the  accused  is  charged  publicly,  he 
is  afforded  all  of  the  rights  of  due  process. 

Let  me  briefly  explain  the  reasons  for 
these  minimal  and  temporary  losses  of 
due  process.  The  Govermnent  of  Nica- 
ragua, and  in  turn  the  United  States, 
was  severely  jolted  by  a  terrorist  attack 
on  December  27,  1974. 

A  private  party  of  Nicaraguans  were 
giving  a  farewell  dinner  for  the  then 
American  Ambassador.  Subsequent  to  his 
leaving  the  home  of  the  host,  the  former 
minister  of  agriculture,  with  three  pro- 
tective aides,  the  premises  were  invaded 
by  more  than  a  dozen  FSLN  thugs  with 
machine    guns,    carbines,    and    pistols. 


They  terrorized  30  guests  and  attend- 
ants, shot  and  killed  three  guards  and 
the  host,  Mr.  Castillo.  Taking  hostages, 
these  criminals  made  four  demands  on 
President  Somoza:  First,  the  release  of 
14  convicted  criminals  who  also  hap- 
pened to  be  members  of  the  FSLN;  sec- 
ond, a  sizable  ransom  now  known  to  be 
$1  million;  third,  the  broadcast  and  pub- 
lishing of  their  "manifesto";  and  fourth, 
safe  passage  to  Cuba.  President  Somoza, 
to  save  lives,  submitted  to  all  of  these 
demands  and  arranged  the  terrorists' 
passage  while  substituting  as  hostages 
for  the  Innocent,  the  Archbishop  of 
Managua  Monslgnor  Miguel  Obando  y 
Bravo  and  the  Ambassadors  of  Spain  and 
Mexico.  Jose  Garcia-Banon  and  Joaquin 
Mercado. 

Here  are  four  killings — that  are  a  mat- 
ter of  record — by  a  political  terrorist 
group  supported  by  Fidel  Castro — that  is 
also  a  matter  of  record.  There  have  been 
no  deaths  in  this  vein  that  can  be  found 
perpetrated  by  the  Government  of  Nica- 
ragua. 

The  enemies  of  United  States-Nlca- 
rafrua  relations  shed  crocodile  tears 
over  alleged  and  unproven  abuses,  yet 
ignore  such  an  atrocity. 

Where  is  their  lament  for  the  Innocent 
dead  in  this  case? 

Aside  from  this  Incident,  let  me  make 
one  final  comment  on  the  meaning  of  this 
case.  The  FSLN  activists  travel  back  and 
forth  to  Cuba  where  they  receive  ideo- 
logical and  paramilitary  training,  which 
is  proof  Cuba  is  giving  moral  and  Indirect 
support  to  a  revolutionary  organization. 
There  would  even  be  financial  and  weap- 
ons support  by  Castro  if.  in  the  words  of 
our  intelligence  people,  the  "FSLN 
mounted  an  effective  campaign"  against 
Nicaragua.  We  know  that  Castro  enter- 
tains a  special  hostility  toward  President 
Somoza  and  Nicaragua.  President  So- 
moza Is  acutely  aware  of  this  and  is  be- 
ing forced  to  take  what  I  consider  mini- 
mum steps  to  protect  his  country. 

His  concern  over  Cuban  Intervention 
is,  in  my  judgment,  not  exaggerated. 

The  Castro  regime  has  taken  dead  aim 
at  Nicaragua  since  1962  and  is  bent  on 
turning  it  from  a  strong  U.S.  ally  into  a 
pro-Communist  satellite  in  the  Carib- 
bean. I  am  joined  in  this  assessment  by 
our  intelligence  people  who  state,  and  I 
quote  from  our  people  on  the  scene,  that 
our  "country  Nicaragua  team  is  unani- 
mous in  believing  that  possibility  is 
genuine." 

And  so,  the  Government  of  Nicaragua, 
in  protecting  its  country  from  subver- 
sion by  the  Communists  have  made  it 
possible  for  the  Communists  to  harp  on 
these  protective  measures  as  "abuses".  In 
the  words  of  our  State  Department: 

The  antl-guerrilla  campaign  has  generated 
numerous  "stories"  of  repression  and  abuse 
against  the  rural  population  by  the  national 
guard.  Most  of  these  appear  to  have  been  ex- 
aggerated or  unfounded,  however,  and  a  con- 
certed pattern  of  strong  repression  by  the 
government  has  not  emerged  so  far. 

And  this  is  why  we  have,  incredibly, 
punished  our  strongest  ally  in  Latin 
America.  We  have  listened  to  "stories" 
that  are  based  on  hearsay,  unfounded 
and  put  forth  by  persons  who  are  enemies 
of  the  Government  of  Nicaragua — and 
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the  United  States.  One  day  of  hearings 
were  held  for  witnesses  In  support  of  the 
Government  of  Nicaragua.  They  were 
protesting  the  lies  perpetrated  by  anti- 
Govemment  witnesses  on  April  5,  1977. 
before  a  House  committee.  I  would  quote' 
here  the  testimony  of  an  American  busi- 
nessman with  extensive  experience  in 
Nicaragua  and  with  the  areas  where  the 
alleged  atrocities  took  place.  He  testified : 
Excerpt   From    a   Btatelient    by   Raymond 
Molina,  Vice  President  op  Latin  America 
Affairs,   Petersen   Enterprises   Inc.,   Or- 
lando, Fla. 

I  would  Uke  to  ekpress  my  appreciation  to 
the  honorable  chairman  and  members  of  this 
distinguished  Subcommittee  on  Foreign  Op- 
erations of  the  House  Appropriations  Com- 
mittee for  the  opportunity  to  submit  this 
written  statement  relative  to  the  hearing 
which  took  place  On  Nicaragua  on  April  5, 
1977. 

My  name  is  Raynkmd  Molina  and  I  am  Vice 
President  of  Latin  American  affairs  of  Peter- 
sen Enterprises,  Inc.  of  Orlando,  Florida. 
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As  regards  Nicaragua,  I  feel  the  hearing 
overlooked  many  aspects  which  are  enor- 
mously Important.  As  an  American  business- 
man with  many  yeftrs  of  residence  in  Nica- 
ragua, I  have  travaled  all  over  the  country 
In  the  course  of  niy  business  which  is  di- 
rectly Involved  In  helping  with  the  develop- 
ment of  the  country's  human  resources 
through  vocational  training.  I  have  person- 
ally visited  those  areas  mentioned  In  this 
hearing  where  human  rights  violations  are 
supposed  to  have  taken  place  and  I  know  the 
mood  of  the  people.  I  am,  therefore,  a  first- 
hand witness  of  conditions  in  the  country 
and  my  personal  experience  and  findings  are 
not  at  all  in  accord  with  the  testimonies  I 
heard  frorn  those  basing  their  allegations 
on  second  and  third  party  testimonies. 

Nicaragua  enjoys  every  known  freedom  in- 
cluding the  freedon*  of  worship,  travel,  po- 
litical suffrage,  work  ownership  of  property 
and  all  others.  As  a  businessman,  I  know 
there  is  a  valid  free  enterprise  system  in  the 
country.  The  only  restraint  of  freedom  is 
confined  to  those  p«rsons  who  through  acts 
of  lawlessness,  transgress  the  freedoms  and 
rights  of  others  und^r  the  law. 

•  .  I   »  .  , 

I  am  not  saying  that  there  have  not  been 
any  violations  of  tuman  rights  In  Nica- 
ragua. Even  we.  In  the  United  States,  do  not 
have  an  unblcmlshep  record  in  this  area  ei- 
ther today  or  In  tha  past.  But  it  is  entirely 
wong  to  exaggerate  conditions  in  Nicaragua. 
So.Tie  or  tho  statemebts  made  by  the  church 
and  other  sources  wliich  I  heard  at  the  hear- 
ing were  grossly  misquoted  or  misrepresented 
by  other  witnesses. 

•  •  ,  •  •  , 

A  case  In  point  Is  the  almost  obsessive 
rashness  to  rely  on  press  reports.  In  one  glar- 
ing case,  used  frequently  in  the  hearing, 
great  reliance  and  bellevability  was  placed 
in  a  pastoral  letter  by  Nicaraguan  bishops 
which  was  said  to  htve  made  reference  to  a 
purported  mas.'sacre  of  44  men.  women  and 
children  in  the  village  of  Varilla.  This  Is  en- 
tirely false.  A  simple  reading  of  this  pastoral 
letter  wiU  show  tha  church  made  no  ref- 
erence to  this  ptu-ported  incident,  which  has 
since  been  unequivocally  denied  by  the  Nica- 
raguan Government. 

Mr.  Speaker,  the  facts  regarding  the 
charges  that  there  is  absolute  supression 
of  political  expression  and  the  function- 
ing of  all  democratic  processes  in  Nica- 
ragua and  that  there  have  been  terrorist 
activities  on  the  part  of  the  national 
guard  are  as  follows:  Our  intelligence 
evaluation  and  my  own  personal  knowl- 


edge based  on  frequent  visits  to  Nica- 
ragua indicate  conditions  regarding  the 
above  were  excellent  until  the  outrage  of 
Christmas  week  1974.  Official  documents 
from  our  State  Department  Indicate  the 
situation  regarding  political  expression 
was  "good,"  and  our  intelligence  sources 
indicate  that  the  "Government  of  Nica- 
ragua performance  in  this  field  is  sub- 
stantially better"  than  antl-Nlcaraguan 
propagandists  and  detractors  would  have 
the  world  believe.  In  terms  of  freedom  of 
expression,  since  December  of  1974,  there 
has  been  a  silencing  of  La  Prensa  and  its 
guiding  light,  the  upper  class  terrorist 
Pedro    Joaquin    Chamorro.    whom    the 
Washington    Office   on   Latin    America 
promoted  as  the  witness  to  testify  before 
the  Congi-ess  on  conditions  in  Nicara- 
gua. This  firebrand  whom  our  own  State 
Department  and  others  claim  has  been 
allowed  to  "run  amuck"  and  "nm  wild" 
with  the  press— La  Prcsna — since  1948 
is  a  living  testament  to  the  freedom  of 
political   expression    dm-ing   27    erratic 
years  in  the  newspaper  business  in  Nica- 
ragua. To  return  to  the  charge  of  "sup- 
pression of  political  expression"  our  U.S. 
in-country    team    in   Nicaragua   states 
"freedom  of  expression  exists — in  Nica- 
ragua—and is  utilized  fully  in  private 
and  public  meetings." 

Tlie  facts  regarding  the  allegations  that 
tliere  are  wholesale  violations  of  human 
rights  in  Nicaragua  are  totally  false. 
While  there  may  be  isolated  instances  of 
such  violations — as  can  be  found  in  even 
the  most  advanced  of  societies — the  U.S. 
team,  including  the  State  Department, 
have  found  not  a  shred  of  evidence  to 
support  such  charges.  To  the  contrary, 
they  have  found  no  "consistent  pattern 
of  gross  abuse  of  himian  rights,"  and  cer- 
tainly no  Government  policy  advocating 
such  abuse  and  nothing  that  would  re- 
motely put  Nicaragua  in  violation  of 
502(b)  of  the  Foreign  Assistance  Act. 

I  quote  a  document  supplied  to  me  by 
the  State  Department  entitled  "Human 
Paghts  Report— Nicaragua": 

III.  Official  attitudes  toward  and  actual  ob- 
servance of   internationally  recognized   hu- 
man  rights  and   freedoms. 
A.  Integrity  of  the  person. 
It  has  been   widely  alleged   in   Nicaragua 
during  the  past  year  that  the  national  guard 
has  resorted  to  arbitrary  arresc  and  phybical 
abuse  of  detainees  en  a  large  scale  In  Its  ef- 
forts to  uncover  and  disrupt  the  Sandinista 
organization.  The  available  evidence  Indicates 
that    several    thousand    persons   have    been 
questioned  by  the  guard,  and  an  undeter- 
mined number  of  these  may  have  been  sub- 
jected to  a  degree  of  physical  and  psychologi- 
cal harassment.   A  smaller  number  of  sus- 
pects have  also  been  detained  for  up  to  8 
weeks  during  the  investigation,  and  a  rela- 
tively few  cases  have  been  referred  to  a  mili- 
tary court  for  trial  on  charges  of  terrorism. 
Most  of  these  detained  in  the  anti-Sandlnlsta 
campaign  have  been  released  and  all  detain- 
ees have  been  accounted  for.  Less  frequent 
allegations   have   also   been   noted   of   more 
methodical  physical  abuse  and  torture  In  a 
few  cases.  Such  extreme  violations,  however, 
appear  to  reflect  Isolated  lapses  rather  than 
any  official  policy  to  employ  such  methods 
systematically.  No  cases  of  unlawful  killing 
have  been  documented. 

With  the  exception  of  the  antl-guerrilla 
campaign,  the  Nicaraguan  Government  has 
been  relatively  conscientious  in  respecting 
personal  rights  in  this  category,  even  under 
the  state  of  siege.  A  few  cases  were  reported 


during  the  previous  decade  of  arbitrary  ar- 
rest and  prolonged  detention  without 
charges,  all  involving  members  of  the  Nicara- 
guan Socialist  Party,  a  Soviet-support  Com- 
munist organization.  Prior  to  the  Sandinista 
attack  in  1974,  the  Nicaraguan  Judiciary  had 
developed  a  fairly  good  reputation  for  inde- 
pendence and  Integrity. 

B.  Other  Important  freedoms. 

Strict  media  censorship  Is  the  single  major 
violation  of  other  human  freedoms  Imposed 
under  the  state  of  siege.  The  opposition  press 
had  been  permitted  a  free  rein  for  many  years 
prior  to  1975.  Freedom  of  movement,  religion, 
assembly,  and  association  have  been  general- 
ly respected  also.  The  Government  has  per- 
mitted the  UDEL  opposition  movement  to 
conduct  organizational  activities  and  lai-ge 
rallies  with  no  more  than  sporadic,  low-level 
harassment.  Political  exiles  have  been  per- 
mitted to  return  and  live  normally  so  long  as 
they  abstain  from  covert  political  activity 
against  the  regime.  Prominent  opposition  fig- 
ures have  occasionally  been  harassed  or  re- 
stricted in  their  efforts  to  travel  abroad,  and 
27  members  of  UDEL  had  their  civU  rights 
suspended  for  six  months  in  1974  for  having 
advocated  abstention  In  that  year's  presiden- 
tial election.  Such  advocacy  Is  prohibited  by 
the  constitution.  No  violations  of  religious 
freedoms  have  been  reported.  Active  trade 
union  movements  not  controUed  by  the  Gov- 
ernment have  been  subjected  to  occasional 
harassment  by  security  officials  and  the  labor 
ministry. 

Another  State  Department  analysis  sun- 
plied  to  me  states: 

"While  constitutional  guarantees  have 
technically  been  suspended,  daily  life  and 
most  Institutions  have  continued  with  only 
limited  disruption." 

Mr.  Speaker,  the  charge  of  the  WOLA, 
that  is  the  most  vicious,  is  that  in  Nica- 
ragua: 

In  spite  of  many  years  of  repression, 
strong  and  potentially  viable  political  coali- 
tions survive,  and  continue  to  strive  for 
meaningful  democratic  expression  .  .  .  but 
are  robbed  at  the  polls  .  .  .  and  In  these  ef- 
forts political  leaders  daily  face  death,  tor- 
ture, "disappearance"  .  .  .  and  the  threat  of 
exile. 


The  facts  according  to  our  own  intelli- 
gence sources  are  that  the  political  op- 
ponents of  the  Government  of  Nicaragua 
according  to  the  U.S.  Government's  own 
evaluation  "remain  relatively  ineffective 
and  without  a  wide,  solid  popular  base." 
Even  though  they  organized  a  murder- 
ously successful  criminal  act  in  Decem- 
ber 1974,  the  FSLN  cannot  do  on  the 
large  scale  what  they  achieved  on  the 
small.  For  example,  our  intelligence  tells 
me  the  FSLN  was  promised  financial  aid 
and  an  armed  action  campaign  by  Castro 
if  they  could  get  their  act  together,  but 
they  are  so  disorganized  they  could  not 
achieve  any  effective  campaign. 

As  to  the  allegations  of  political  pris- 
oners, torture,  "disappearance"  and  the 
threat  of  exile,  our  intelligence  sources 
can  confirm — 
No  political  prisoners; 
No  executions; 
No  torture,  and 
No  disappearances. 

Tlie  so-called  disappearances  refer  to 
certain  suspected  terrorists  detained  for 
interrogation  such  as  the  13  members  of 
the  December  terror  squad  who  were  ar- 
rested. But  there  is  no  record  within  the 
U.S.  Government  of  anyone  permanently 
disappearing  from  the  streets  of  Ma- 
nagua or  anywhere  else  in  the  country. 
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President  Somoza,   according  to  our 

analysts,  "takes  great  pride  in  the  fact" 
that  there  are  no  political  prisoners  in 
Nicaragua,  and  the  State  Department, 
based  on  our  intelligence  reports,  con- 
firmed to  me  that  an  impressive  and  vir- 
tually Ironclad  case  can  be  made  to  sub- 
stantiate this. 

In  addition  to  the  refutation  of  charges 
of  human  rights  violations  by  Raymond 
Molina,  other  reputable  citizens  of  Nica- 
ragua claimed  the  testimony  of  Bill 
Brown's  WOLA  group  was  untrue.  In 
terms  of  due  process,  torture.  Ill-treat- 
ment, disappearances,  political  activity 
and  religious  freedom,  I  quote  excerpts 
from  the  testimony  of  people  who  should 
know — the  people  of  Nicaragua. 

Dr.  Aristidis  Somarriba,  lawyer,  testi- 
fied: 

At  all  times,  prisoners  Investigated  by  the 
mlllUry  tribunals  have  enjoyed  all  the  rights 
of  due  process  of  law.  In  accordance  with 
Nlcaraguan  law.  as  In  the  case  with  other 
Latin  American  courts  whose  legal  tradition 
goes  back  to  Roman  law.  fugitives  are  cited 
and  If  they  do  not  present  themselves,  a  de- 
fense attorney  Is  appointed  for  them.  Conse- 
quently, no  law  or  right  has  betn  violated 
as  was  stated  at  these  hearings  on  AprU  6 
by  William  Brown. 

Reference  also  was  made  at  that  hearing 
to  Miss  Liana  Benavldes,  a  Costa  Rlfan  na- 
tional. It  Is  natural  that  congre.ssmen  of 
the  Costa  Rlcan  Assembly  should  take  an  In- 
tere.=t  In  her  case,  but  there  has  been  no  evi- 
dence whatsoever  that  she  was  tortured  or 
ill-treated  in  any  way.  Diu-mg  her  detention 
she  was  visited  by  members  of  her  family, 
high  officials  of  the  Costa  Blcan  Oovemment 
and  the  International  Red  Cross,  whose  state- 
ments support  what  I  have  Just  said. 

Prof.  Gustavo  Wilson,  director,  Colegio 
Bautista,  tesUfled : 

Those  of  us  who.  however,  modestly,  are 
spiritual  leader?  of  the  Evangelical  Protestant 
tradition,  are  deeply  concerned  over  any  form 
ot  human  rights  violations.  However,  It  Is 
imporunt  that  we  should  not  be  mislead  by 
overslmpUstic  charges  of  humr.n  rights  trans- 
gressions. All  too  frequently  the  charges  are 
not  substantiated  by  anv  real  first-hand 
evidence. 

*  *  •  »  « 

Let  me  be  specific:  We  have  heard  a  great 
deal  about  the  disappearances  of  peasants 
and  the  arbitrary  detention  of  individuals. 
On  the  other  hand,  no  mention  has  been 
made  of  the  fact  that  the.-'e  disappearances 
have  occurred  in  rural  areas  of  the  country 
where  terrorists  are  operating  with  the  full 
support  of  another  country.  These  terrorists 
have  coerced  the  peaceful  peasantrv  and  have 
murdered  a  number 'cf  them  In  cold  blood. 
In  addition,  this  small  hand  has  even  mur- 
dered their  own  companions. 

These  actions — repugnant  to  anv  decent 
person— have  been  fully  documented  as  part 
of  the  legal  proceedings  taken  against  the 
terrorists.  They  have  openly  admitted  these 
crimes  and  accepted  full  responsibility  for 
them. 

Piof.  Norberto  Herrera,  rector.  Poly- 
technic University,  testified : 

I  would  like  to  stress  to  this  dUtlnfuished 
subcommittee  that  Nicaragua  is  a  country 
which  has  every  known  freedom.  We  have 
the  right  to  work,  to  travel,  to  worship  and 
political  suffrage.  If  indeed  we  have  any  gen- 
uine Infringements  on  our  rights,  they  are 
to  be  found  among  those  natural  conditions 
of  a  growing  and  developing  society  which 
relate  to  poverty,  disease  and  the  lack  of 
Knowledge.  It  Ls,  however,  precisely  these 
areas   that   are  the   utmost  concern  to   the 


Government  of  Nicaragua  and  where  most 
of  the  programs  being  undertaken  are  being 
carried  out  to  eliminate  these  deQclencies. 

Mr.  Dennis  Gallo,  businessman,  testi- 
fied: 

Here,  before  this  subcommittee.  It  has  been 
alleged  that  the  Ctovernment  of  Nicaragua 
violates  human  rights  Credence  has  been 
given  to  malicious  press  reports  and  testi- 
monies have  been  heard  from  persons  and 
institutions  which  have  distorted  the  Image 
of  the  Government  ol  Nicaragua.  However, 
no  one  has  come  forward  to  explain  that 
groups  of  terrorists  have  brought  Intran- 
quUlty  to  my  country  and  have  forced  the 
government  to  take  extraordinary  mciisures 
to  protect  the  Institutions  and  the  Internal 
order  within  the  con«tltulonal  order  of 
things. 

Mr.  William  Dona  Morlce,  business  ad- 
ministrator fellow,  testified: 

Therefore,  when  the  Issue  of  human  rights 
Is  discussed  in  terms  of  Nicaragua,  It  should 
not  be  forgotten  that  the  conditions  which 
are  creating  the  rUk  of  human  rights  viola- 
tions Is  not  only  foreign  .sponsored  but  tlie 
work  01  a  very  small  minority  working  out- 
side the  law  and  totally  against  the  wishes 
of  2.3  million  Inhabitants.  I  have  traveled 
all  over  my  country  and  I  found  very  little 
evidence  of  the  alleged  human  rights  viola- 
tions which  I  have  read  about  In  the  inter- 
national press.  It  has  to  be  a  matter  ol  con- 
cern to  every  law-abiding  Nlcaraguan  that 
the  Inoage  which  is  being;  proje -ted  abioad 
by  unrepresentative  militant  political  activ- 
ists Is  a  completely  distorted  picture  of  the 
real  situation  within  the  country. 

*  •  •  •  • 

In  concKwlbn,  I  would  like  to  emphasize 
the  Importance  of  understanding  the  situa- 
tion of  Nicaragua  in  Its  proper  perspective. 
The  real  and  permanent  Folutlon  to  any  form 
of  human  rlphts  violations  lies  prisclsely 
along  the  road  which  the  government  is  cur- 
rently following  and  which  Is  based  on  re- 
spect by  all  of  our  constitutional  laws  and 
the  Implementation  of  proprams  dcsitrntd  to 
raise  the  quality  of  life  of  even  the  most 
hiunble  Nlcaraguan. 

Twenty-eight  Catholic   priests   testi- 
fied: 
Statement  by  Catholic  Prksts  in  Nicaragua 

(TRAN.<5I.ATI0N  ) 

In  common  accord  we  btate  that  in  Nica- 
ragua there  Is  ample  and  unrestrlcttrt  free- 
dom of  worship;  that  the  Catholic  Church 
has  been  able,  ris  we  can  vouch  fcr.  to  carry 
out  Its  Apost'>:;c  mfSFape  in  all  freedom  and 
even  more  so  Mth  the  efficient  support  of  the 
State.  Rolationj  Ijetween  the  Catholic  Church 
and  the  State  have  always  been  broad  and 
understanding  and  full  of  profound  respect 
and  sincere  appreciation  towards  the  Church 
and  Its  ministers. 

We  also  state  that  for  some  time  the 
Church  has  been  working  in  the  country 
among  the  peasants  and  lowest  income  sec- 
tors of  the  cities,  with  freedom  and  help  of 
the  authorities. 

Signed : 

Leon  Fallals  G.,  Jacobo  Ortegaray,  Mon- 
senor  Francisco  Aranda,  Fray.  Domlni'o  Del 
P.  Fernandez,  Pbro.  Jose  Carlos  Jlron  B.,  Mon- 
senor  Victor  Manuel  De  Jesus  Soto  Out- 
terrz,  Pbro.  Donaldo  Garcia.  Monsenor  Ro- 
berto Belamatamoros.  Frav  Rafael  Herranz. 
Carlos  Caballero  SJ..  Monsenor  Noel  Agusto 
Bultraco  B..  Canonleo  Jose  Del  Carmen  Quln- 
tana,  Prcsbltero  Pedro  Gonzalez  R..  Presbl- 
tero  Santiago  Perez  Davlla. 

Etanislao  Zabala.  Mon.senor  Noel  Bultrago 
B..  Pbro  Jose  F.  Gomez  S..  Moni>enor  Jose 
Suazo  R..  Pbro  Benito  Pltltto  L..  Monsenor 
Miguel  A.  Guevara  B..  Fray  Jesus  Abad  R  . 
Monsenor  Feliv  A.  Anrtlnn  c.  Monsenor  Juan 
B.,  Fray  Juan  Jose  Uroz,  P.  Barnardlno  For- 


mlconl,  Canonlgo  Agustln  Hernandez  Bomos, 
Canonlgo  Francisco  Salazar  Aguado,  Pre»- 
bltero  Haroldo  Machado  S. 

relations  between  united  states  and 
nicaraoxta 

Mr.  Speaker,  I  can  best  sum  up  United 
States-Nicaragua  relationship  by  citing 
our  long  history  of  friendship,  mutual 
support  and  defense,  and  trade. 

I  urge  Members  to  look  at  the  facts  as 
they  exist,  and  not  at  fabrications  by 
those  who  would  destroy  an  ally. 

We  have  a  strong  friend  in  Nicaragua 
in  a  part  of  the  world  where  we  despar- 
ately  need  them. 

Uncritical  acceptance  of  unjust  accu- 
sations and  their  dls.«;emination  would 
constitute  not  only  a  denigration  of  the 
U.S.  Congress,  but  an  injustice  of  great 
magnitude  and  inestimable  harm  to  a 
country,  a  people,  and  a  government  that 
are  a  strong  friend  to  the  United  States. 

Again,  referring  to  the  State  Depart- 
ment assessment  of  our  relations  I  quot« : 

U.S.  Rel.*tioksh!p  and  U.S.  Interests 
Relations  with  the  U.S.  have  tradltlonallv 
been  cooperative  and  friendly.  There  are  no 
bilateral  Issues  in  dispute.  Nicaragua  tends  to 
support  U.S.  positions  In  International  FORA 
and  to  follow  our  lead  on  significant  Issues. 
Our  own  Interest  In  Nicaragua  focuses  on  our 
desire  to  retain  this  .'support  and  to  assist  the 
Government  of  Nicaragua  In  Its  program  of 
reconstruction  and  rural  development.  U.S. 
Investment  In  the  country  Is  In  the  vicinity 
of  $75  mllHon. 

The  strong  identity  of  the  United 
States  with  Nicaragua  Is  characterized 
in  a  State  Department  report  on  politi- 
cal issues: 

Nlcaraguan  foreign  policy  stresses  the 
maintenance  of  the  closest  possible  ties  with 
the  United  States.  Nicaragua  voted  with  the 
U.S.  In  the  last  U.N.  General  Assembly  on 
the  antl-ZlonLsm  resolution,  on  Korea,  and 
on  the  decolonization  resolutions.  The  GON 
is  increasingly  ner^'ous  about  a  potential 
threat  from  Cuba,  particularly  after  An- 
gola, and  this  reinforced  the"  Impulse  to 
Identify  with  the  U.S. 

Mr.  Speaker.  I  ask  Members  to  look 
at  the  support  Nicaragua  has  given  us 
in  the  United  Nations — especially  when 
compared  to  Communist-influenced 
Costa  Rica.  A  partial  listing  of  the  vital 
Lssues  in  which  that  nation  supported 
us  will  give  an  indication  of  the  kind 
of  courage  this  government  of  only  2.3 
million  people  has. 

First.  Terrorism:  Nicaragua  has  al- 
ways supported  and  worked  hand  in 
hand  with  the  United  States  in  the  com- 
mon cause  aeuinst  international  ter- 
rorism and  has  opposed  tlie  Soviet  bloc 
on  this  issue. 

Second.  The  expulsion  of  Nationalist 
China:  Nicaragua  v.-as  the  only  Latin 
American  country  that  supported  the 
position  of  the  United  States  to  avoid 
the  expulsion  of  China  from  the  United 
Nations.  Costa  Rica  refused  to  support 
the  United  States. 

Third.  Israel:  Whenever  the  United 
States  asks  Nicaragua  to  speak  in  de- 
fense of  an  Israel  position  in  the  United 
Nations — and  it  is  usually  by  request  of 
the  U.S.  mission — the  Nicarapuan  dele- 
gation has  supported  Israel's  position. 
During  the  last  year  in  the  Oeneral  As- 
sembly, on  a  vote  on  a  draft  resolution 
against   Israel,  Nicaragua  joined   with 
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the  United  States  in  support  of  Israel's 
position. 

Fourth.  Disarmament:  At  the  request 
of  the  U.S.  delegation,  Nicaragua  has 
taken  the  floor  and  argued  against  the 
U.S.S.R.  and  for  the  American  position 
on  disarmament. 

Fifth.  South  Korea:  At  the  request 
of  the  United  States — Nicaragua  co- 
sponsored  the  U.S.-backed  Korean  peace 
plan. 

Sixth,  Puerto  Rico:  Whenever  Cuba 
has  presented  draft  resolutions  in  dif- 
ferent committees  and  the  General  As- 
sembly calling  for  Puerto  Rican  inde- 
pendence, Nicaragua  has  supported  the 
United  States. 

Seventh.  Cuba:  Whenever  the  Cuban 
delegation  has  insulted  the  U.S.  Govern- 
ment and /or  their  President,  for  exam- 
ple. Ei.senhower.  Kennedy,  NLxon,  Nica- 
ragua has  taken  the  floor  in  defense  of 
the  United  States  and  its  several  admin- 
istrations. 

Eighth.  In  the  Security  Council,  Nica- 
ragua has  consistently  supported  the  dif- 
ferent motions  presented  by  the  United 
States. 

Ninth.  Nicaragua  was  one  of  two  Latin 
American  countries  that  supported  the 
U.S.  military  base  in  Iceland.  Costa  Rica 
voted  against  it. 

Tenth.  Cuba:  Nicaragua  voted  with 
the  United  Stat«s  against  lifting  the 
O.A.S.  ban  on  Cuba.  Costa  Rica  was  in 
.  favor. 

On  a  historical  note,  Nicaragua  was 
the  second  country  to  declare  war  on  the 
Axis  countries  in  World  War  n  and  was 
the  first  Latin  American  country  to  give 
the  United  States  rubber  and  raw  ma- 
terials for  the  war  effort.  Nicaragua  was 
the  No.  1  exporter  of  rubber  to  the 
United  States  in  World  War  n. 

Testimony  by  the  State  Department 
as  recently  as  AprU  1977  indicated  an 
increasing  concern  on  the  part  of  the 
State  Department  based  mainly  on  alle- 
gations contained  in  articles  in  the  New 
York  Times  and  Time  magazine  and  a 
pastoral  letter  issued  by  Nlcaraguan 
bishops  in  early  February.  These  reports 
appear,  again,  to  be  based  mainly  on 
hearsay  and  have  been  proven  to  be  un- 
founded or  not  credible.  Allegations  of 
misuse  of  aid  funds,  another  favorite 
charge  of  anti-Nicaraguan  groups— but 
in  this  case  more  subject  to  verification- 
proved  to  be  totaJly  unfounded.  I  am 
sure  that  in  the  long  term  the  allegations 
of  ill-treatment  will  also  prove  to  be- 
in  the  main — propaganda. 

Mr.  Speaker,  the  fact  of  the  matter  is 
that  the  Carter  administration— which 
certainly  cannot  be  faulted  for  its  high 
standards  in  the  International  area  in 
terms  of  human  rights— has  requested 
that  Nicaragua  not  be  retaliated  against 
or  punished  by  the  Congress  through  the 
withholding  of  these  foreign  assistance 
funds.  I  would  hope  that  the  Congress 
would  act  as  responsibly  toward  a  gov- 
ernment that  has  been  our  friend  and 
ally  and  which  should  continue  to  be 
supported  by  the  UJS.  Government  which 
has  taken  freely  of  that  little  country's 
friendship  and  support. 
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ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
compelled  to  be  absent  from  one  vote  on 
Thursday,  June  16,  1977,  in  order  to  at- 
tend a  meeting  at  the  White  House.  I 
missed  rollcall  vote  No.  347,  and  would 
like  to  announce  how  I  would  have  voted 
had  I  been  present.  Rollcall  No.  347. 
House  agreed  to  a  motion  to  resolve  it- 
self Into  the  Committee  of  the  Whole; 
342  yeas  to  4  nays.  I  would  have  voted 
"yea." 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the 
request  of  Mr.  Dornan)  to  revise  and 
extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Kasten,  for  5  minutes,  today. 
Mr.  FiNDLEY,  for  5  minutes,  today. 
Mr.  Don  H.  Clausen,  for  20  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Cotter,  for  10  minutes,  today. 
Mr.  Pepper,  for  15  minutes,  today. 
Mr.  Brademas,  for  5  minutes,  today. 
Mr.  Fraser,  for  10  minutes,  today. 
Ms.  Holtzman,  for  15  minutes,  today. 
Mr.  Fascell,  for  5  minutes,  today. 
Mr.  Glickbian,  for  10  mnnutes.  today. 
Mr.  Koch,  for  10  minutes,  today. 
Mr.  Rangel.  for  5  minutes,  today. 
Mr.  Alexander,  for  60  minutes,  today. 
Mrs.  BoGGS,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MtJRPHY  of  New  York,  and  to  in- 
clude extraneous  matter  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Pub- 
lic Printer  to  cost  $966. 

Mr.  Corrada  to  revise  and  extend 
his  remarks  prior  to  vote  on  Roiisselot 
amendment. 

Mr.  Bauman  to  revise  and  extend  his 
remarks  in  the  Committee  of  the  Whole 
during  consideration  of  H.R.  7589.  mili- 
tary construction  appropriation  bill, 
today. 

Mr.  Brown  of  Michigan,  to  address 
the  House  for  1  minute,  with  his  remarks 
to  appear  in  the  permanent  Record  fol- 
lowing rollcall  No.  289,  May  26,  1977. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Dornan)  and  to  include  ex- 
traneous matter: ) 

Mr.  Erlenborn. 

Mr.  Young  of  Florida, 

Mr.  Schulze. 

Mr.  Frey. 


Mr.  Crane. 

Mr.  Whalen. 

Mr.  Badham. 

Mr.  Kasten. 

Mr.  Winn  in  two  Instances. 

Mr.  Hollenbeck. 

Mr.  RuppE. 

Mr.  Wiggins. 

Mr.  Dornan  in  two  Instances. 

Mr.  Wydler. 

Mr.  Carter. 

Mr.  Coleman. 

Mr.  Jeffords. 

Mr.  Lagomarsino  in  six  instances. 

Mr.  Symms  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Stangeland  in  two  instances. 

(The  following  Membei-s  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:) 

Mr.  Ryan. 

Mr.  Nix. 

Mr.  Ottinger. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Teague  in  two  Instances. 

Mr.  Dent. 

Mr.  McDonald  in  four  Instances. 

Mr.  EiLBERG  in  two  instances. 

Mr.  Walgren. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  KiLDEE. 

Mr.  Brademas. 

Ms.  Holtzman  in  10  instances. 
Mr.  Dodd. 
Mr.  Jacobs. 
Mr.  Montgomery. 
Mr.  Vento. 
Mrs.  Schroeder. 
Mr.  Byron. 

Mr.  Brown  of  California  in  two  in- 
stances. 
Mr.  Dicks. 
Mr.  Moss. 
Mr.  FcQUA  in  five  instances. 

Ms.  MiKULSKI. 

Mr.  Roe. 

Mr.  Lederer. 

Mr.  Delaney. 

Mr.  Derrick. 

Mr.  WiRTH  in  two  instances. 

Mr.  Drinan. 


SENATE  ENROLLED  JOINT 
RESOLUTION    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  63.  Joint  resolution  to  amend  the 
Federal  Home  Loan  Bank  Act. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H  R.  6823.  An  act  to  authorize  appropria- 
tions for  the  United  States  Coast  Guard  for 
fiscal  year  1978.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  39  minutes  pjn.).  the 
House      adjourned      until      tomorrow 
Wednesday.  June  22.  1977.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1740.  A  letter  from  the  Deputy  Director 
Office  of  Management  and  Budget  Executive 
Office  of  the  President,  transmitting  a  fol- 
lowup  report  on  actions  taken  on  recom- 
mendations contained  in  the  1975  annual  re- 
port of  the  National  Voluntary  Service  Ad- 
visory Council  (final  report),  pursuant  to 
section  6(b)  of  the  Federal  Advisory  Com- 
mittee Act;  to  the  Committee  on  Govern- 
ment Operations. 

1741.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  coutrlbullcrs 
made  by  Donald  R.  Norland,  Amba.ssadcr- 
deslgnate  to  Botswana.  Lesotho,  and  Swazi- 
land, and  his  family,  pursuant  to  section  6 
of  Public  Law  93  126;  to  the  Committee  on 
International  Relatlon.1. 

1742.  A  letter  from  the  General  Counsel 
National  Council  on  Radiation  Protection 
and  Measurements,  transmitting  the  audit 
report  for  the  Council  for  calendar  year  197G 
pursuant  to  section  14(b)  of  Public  Law  88- 
376:  to  the  Committee  on  the  Judiciary 

1743.  A  letter  from  the  Administrator  of 
Veterans'  Affairs.  trai..s.TiIttlng  a  draft  of  pro- 
posed legislation  to  amend  title  38  United 
States  Code,  to  increase  the  rates  of"  disabil- 
ity compensation  for  disabled  veterans-  to  In- 
crease the  rates  of  dependency  and  indem- 
nity compensation  for  their  surviving  spouses 
and  children:  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

1744.  A  letter  from  the  Acting  General 
Counsel  of  the  Treasury,  transmitting  notice 
to  the  determination  of  Secretary  of  the 
Treasury  to  temporarily  waive  countervailing 
duties  on  certain  flsh  from  Canada  which 
are  subject  to  bounties  or  grants,  together 
wltn  the  reasons  therefor,  pursuant  to  88 
Stat  2051  (19  US.C.  1303(e)  J;  to  the  Com- 
mittee  on  Ways  and  Means. 

1745.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  tiansmlttlng  a  re- 
port on  the  enforcement  policies  of  the 
Securities  and  Exchange  Commission; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Forelen 
Commerce.  ""B" 

1746.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  use  of  U.S.  funds  to  aid  the  re- 
s?-ttlement  of  refugees  from  the  Soviet  Union- 
Jointly  to  the  Committees  on  Government 
Operations.  International  Relations,  and 
the  Judiciary. 


Mr.  SHIPLEY:  Committee  on  Appropria- 
tions. HJl.  7932.  A  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes  (Rept.  No.  95-480).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. HJl.  7933.  A  bin  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978  and 
for  other  purposes  (Rept.  No.  95-451)'.  Re- 
ferred to  the  Committee  of  the  Whole  Hoasc 
on  the  State  of  the  Union. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  prmting  and  reference  to  the  proper 
calendar,  as  foUows: 

Co^*r.'^-°^*^U^°'"^"**^*  °'  conference. 
Conference  report  on  H.R.  4088  (Rept  No 
L'^48).  Ordered  to  be  printed. 

Mr.  BOLLINO:  Committee  on  Rules  House 
Resolution  649.  Resolution  i»-alving  certain 
points  of  order  against  HJR.  7797.  A  bill  mak- 
ing approprlntlon.s  for  forel.trn  assLotance  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  pu-poses 
cSdJJ.^-  ''^''-  '*''""^''  *°  the  ifou^' 


PUBLIC    BILLS  AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ADDABBO: 
H.R.  7900.  A  bin  to  amend  the  Flammable 
Fabrics  Act  to  prohibit  the  manufacture  for 
sale  In  commerce  of  articles  of  interior  fur- 
nishing Intended  for  use  in  any  public 
facility  unless  such  aitlcles  conform  wlUi 
requirenieuts  established  by  the  Consumer 
Product  Safety  Commission  designed  to  make 
such  articles  tire  resistant:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By    Mr.    ASHLEY     (for    himself.    Mr. 

Reuss,  Mr.  Bkown  of  Michigan,  Mr. 

Neal.  Mr.  Hubbard,  Mr.  D£B8ick.  Mr. 

Allfn,  Mr.  D'Amours,  Mr.  Pattison 

of   New   York.   Mr.  Cavanauoh.   Ms. 

Oaxab,  Mr.  Mattox,  Mr.  Vknto,  Mr. 

Watkins,   Mr.   Hyue,   Ma.   Penwick. 

Mr.  Leach,  Mr.  Caputo,  and  Mr.  Hol- 

LENB^CK)  : 

HJl.  7901.  A  bin  to  amend  certain  Federal 
laws  for  the  purpose  of  providing  financial 
and  other  assistance  with  respect  to  the 
V.  eatherizatlon  of  dwelling  units,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance,  and  Urban  Affairs. 
By  Mr.  BARNARD: 

H.R.  7902.  A  bUl  to  amend  section  8146 
of  the  Revised  Statutes  with  re^^iect  to  the 
qualiacatlons  of  directors  of  national  banks- 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  BAUCUS  (for  himself.  Mr. 
Akaka,  Mr.  Badilto.  Mr.  John  L. 
BuBTON,  Mr.  Delllms,  Mr.  Dkinan] 
Mr.  Fkaseb,  Mr.  Haiuuncton,  Ms. 
HoLTZMAN,  Mr.  MrrcuFLL  of  ilary- 
land.  Mr.  Moftett,  Mr.  Moss.  Mr. 
Neozi,  Mr.  Obcrstax,  Mr.  Pepper,  Mr. 
PcBstLL.  Mr.  RoNCALio.  Mr.  Rosen- 
thal. Mr.  RoYBAL.  Mr.  Simon,  Mrs. 
Schroeder,  Mr.  Udall,  Mr.  Watkins, 
Mr.  Weaver,  and  Mr.  Yocno  of 
Alaska) : 
H.R.  7903.  A  bin  to  establish  In  the  De- 
partment of  Houslnc  end  Urban  Develop- 
ment an  Office  of  Indian  and  Alaska  Native 
programs  and  for  other  purposes;  to  Uie 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

By  Mr   BO  WEN  (tcr  himself  and  Mr 
Moop.E) : 
H.R.  7904.  A  bin  to  update  the  upland  cot- 
ton allotment  system,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
Jeffords.  Mr.  Perkins.  Mr.  QuiE,  Mr. 
Beard  of  Rhode  Island.  Mr.  Pressler. 
Mr.  Miller  of  California.  Mr.  Kildee, 
Mr.  Heftel,  Mr.  Hawkins  and  Mr' 
BiACci) : 

H.R.  7905.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  certain  programs 
established  In  such  act.  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 


By  Mr.  CABNEY: 
H.B.  7906.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  deduc- 
tions from  supplemental  annuities  on  ac- 
count of  private  pensions;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By    Mr.    CARTER    (for    himself.    Mr. 
Duncan  of  Tennessee.  Mr.  MtTRPHv 
of  Now  York.  Mr.  MtxRPHY  of  Penn- 
sylvania. Mr.  Winn,  Mr.  Davis.  Mr. 
HiLLis,  Mr.  FiNDLEY,  Mr.  McClort, 
Mr.  Whitehurst,  Mr.  ZEFERrm,  Mrs! 
Petth.  and  Mr.  Vanoer  Jaot)  • 
HJl.  7907.  A  bill  to  esUbllsh  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordi- 
nary and  catastrophic  Illness  by  requiring 
employers   to   make   Insurance   available   to 
each  employee  and  his  family,  by  Federal  fi- 
nancing of  insurance  for  persons  of  low  In- 
come. In  whole  or  in  part  according  to  ability 
to  pay.  and  by  assuring  the  availability  of 
insurance  to  all  persons  regardless  of  medical 
history,  and  on  a  guaranteed  renewable  basis: 
Jointly,   to   the   Committees   on   Wavs  and 
Means,    and   Interstate   and   Foreign   Com- 
merce. 

By  Mr.   DELANEY   (for  himself.   Mr. 
Cornell.  Mr.  Biacgi,  Mr.  FrrnuN.  Mr. 
Traxler.  Mr.  Ottinoeh.  Mr.  Hanlet. 
Mr.    Akaka,    Mr.    Lacomarsino,    Mr. 
Fart.  Mr.  Rousselot.  Mr.   Baobau. 
Mr.  Cleveland.  Mr.  Dornan,  Mr.  En.- 
BTRo.  Mr.  Murphy  of  New  York.  Mr. 
Caputo.  Mr.  Gold  water,  Mr.  Rudd, 
Mr.  Lent.  Mr.  Yatron.  Mr.  Kiu>ee 
Mr.  McFFETT.  Mr.  LcKBw,  and  Mr 
Walcren)  : 
H.R.  7908.  A  bui  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for.  amounts  paid 
as  tuition  to  provide  an  education  for  hlm- 
«lf.  for  his  spouse,  or  for  his  dependents-  to 
the  Committee  on  Ways  and  Means. 

By    Mr.     DICKS     (for    hlnwelf.    Mr 
Symms,  and  Mr.  Hansen)  : 
H.R.  7909.  A  bill  to  authorize  additional  ap- 
propriations for  the  acquisition  of  landj«  and 
^terests  In  lands  with  the  Sawtooth  National 
Recreation  Area  m  Idaho:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
ByMr.  FASCELL: 
H.R  7910.  A  bill  to  direct  the  Institute  of 
Medicine     of     the     National     Academy     of 
Sciences   to   conduct   a    l-year   review   and 
evaluation  of  all  avaUable  Information  re- 
specting the  toxicity  and  c.irelnogenlclty  of 
food    additives.    Including    information    re- 
spccting  the  abUlty  to  predict  the  effect  on 
humans   of  food  addlUves   found   to   cause 
cancer  In  animals  and  whether  there  should 
be  a  weighing  of  risks  and  benefits  in  mak- 
ing regulatory  decisions  respecting  such  ad- 
ditives, and  to  direct  the  Secretary  of  Health 
Education,  and  Welfare  to  permit  the  con- 
tinued use  of  saccharin  as  a  food,  food  addi- 
tive, drug,  and  cosmetic  for  18  months;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FISH: 

H.R.  7911.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen  or 
their  dependents,  or  to  the  widows  or  other 
survivors  of  deceased  policemen  or  firemen 
shru  not  be  subject  to  the  income  tax-  to 
the  Ccmmlttee  on  Ways  and  Means. 
By  Mr.  GEPHARDT: 

H  R.  7912.  A  bni  to  prohibit  use  of  Federal 
funds  to  perform  abortions  except  where  the 
life  of  the  woman  would  be  endangered:  to 
the  Committee  on  Interstate  and  ForeUtn 
Commerce. 

By  Mr.  GEPHARDT  (for  himself,  Mr 
YouNO  of  Missouri.  Mr.  Fauntrot, 
Mr.  Whttehubst.  Mr.  Duncan  of 
Tennessee,  Mrs.  Penwick.  Mr.  Grass- 
lET,  Mr.  CUWNINCUAM,  Mr.  Wauur, 
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Mr.  EiLBEtc.   Mr.  Lott,  Mr.  Outer. 
Mr.  Rahall.  Mr.  Winn,  Mr.  Hanna- 
roRD,    Mr.    Simon,    Mr.    Mubpht    of 
Pennsylvania,  Mr.  Heftel,  Mr.  ER-rEL, 
and  Mr.  Evans  of  Georgia) : 
H  R.  7913.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  change  the  appUca- 
ablllty   of   certain   provisions   now   applying 
only  to  females  so  that  those  provisions  apply 
to  both  males  and  females  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
Kildee,  Mr.  Levitas,  Mrs.  Spellman, 
Mr.  Vento,  Mr.  Robinson,  Mr.  Mar- 
riott, and  Mr.  Hefner)  : 
H.R.  7914.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  change  the  applicabil- 
ity of  certain  provisions  now  applying  only 
to  females  so  that  those  provisions  apply  to 
both  males  and  females,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  GLICKMAN: 
H.K.  7915.  A  bin  to  assure  that  the  Federal 
Government  protects  and  serves  the  Interests 
of    consumers,    and    for    other    purposes: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  the  Judiciary. 

By  Mr.   HYDE    (for  himself  and  Mr. 
Railsback  ) : 
H.R.  7916.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  spaclal  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  McFALL: 
H.R.  7917.  A  bUl  to  provide  an  open  sea- 
son for  participation  In  the  survivor  benefit 
plan  under  chapter  73  of  title  10.  United 
States  Code;    to  the  Committee  on  Armed 
Services. 

By  Mr.  MOOKHEAD  of  Pennsylvania 
(for  himself.  Mr.  Badillo.  Mr. 
BLANCHAP.D.  Mr.  Caputo.  Mr.  Faunt- 
rot, Mr.  Orassley,  Mr.  LaFalce,  Mr. 

LUNDINE.  Mr.  MCKINNET.  Mr.  ROLS- 

SELOT.  and  Mr.  Vento)  : 

H.R.  7918.  A  bin  to  amend  the  Federal 
Financing  Bank  Act  of  1973  to  require  that 
the  receipts  and  disbursements  of  the  Fed- 
eral Financing  Bank  be  Included  In  the  Fed- 
eral Budget,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Waj-s  and  Means,  and 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  MURPHY  of  Pennsylvania: 

H.R.  7919.  A  bin  to  prohibit  lobbying 
activities  by  Members  of  Congress  and  cer- 
tain Federal  officiate  while  they  are  In  of- 
fice and  for  a  period  of  2  years  after  they 
leave  office;  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.  NIX: 

H.R.  7920.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce;  to  grant  additional  author- 
ity to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  Interest;  to 
reafflnn  the  authority  of  the  States  to  regu- 
late tmninal  and  station  equipment  used 
for  telephone  exchange  service;  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  in  connection  with 
Coffuni.sslon  actions  authorizing  specialized 
carriers;  and  for  Other  purposes;  to  the 
Committee  on  Intei-stato  and  Foreign  Com- 
merce. 

ByMr.  QUnxEN: 

HR.  7921.  A  bill  to  amend  title  39  of 
the  United  Stales  Code  to  prohibit  the  Postal 
Service  from  limiting  regular  daUy  maU 
delivery  to  fewer  than  6  days  each  week,  and 
.or  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  RINALDO: 
H.R.  7922.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  congressional  re- 
view of  posUl   rat^  decisions,   to   Increase 
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congressional  oversight  of  the  U.S.  Postal 
Service,  to  abolish  the  Board  of  Governors 
of  the  U.S.  Postal  Service,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  CivU  Service. 
By  Mr.  ROE: 
H.R.  7923.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  entitle  vet- 
erans with  service-connected  dlsabUltles 
rated  as  total  to  domestic  and  overseas 
travel  on  military  aircraft  on  a  space-avail- 
able basis;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ROE  (for  himself  and  Mr. 
Lederer) : 
H.R.  7924.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  SEIBERUNG  (for  himself,  Mr. 
Pattison    of    New    York,    and    Mr. 
Rangel) r 
H.R.  7925.  A  bUl  to  amend  the  Clayton  Act 
to  maintain  competition  among  the  energy- 
producing  industries,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SLACK: 
HR.  7926.  A  bill  to  repeal  section  506  of 
the  Communications  Act  of  1934;  to  the  Com- 
n  lit  tee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  STEERS  (for  himself  and  Mrs. 
BocGS)  : 
H.R.  7927.  A  bUl  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish  a  grant   program   designed   to   develop 
methods  of  prevention  and  treatment  relating 
to  domestic  violence,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education  and 
Labor,  Interstate  and  Foreign  Commerce,  and 
the  Judiciary. 

By  Mr.  SHIPLEY: 
H  R.  7932.  A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses. 

By  Mr.  MAHON: 
H.R.   7933.   A   bill   making   appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Heftel)  : 
H.J.  Res.  526.  Joint  resolution  establishing 
the  Hawaiian  Native  Claims  Settlement 
Study  Commission,  aud  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Steed)  : 
H.J.  Res.  527.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  National 
Lupus  Week;  to  the  Committee  on  Post  Of- 
fice and  ClvU  Service. 

By  Mr.  WAGGONNER: 
K.J.  Res.  628.  Joint  resolution  designating 
the  American  rose  as  the  national  floral  em- 
blem of  the  United  States  of  America;  to 
the  Con-inilttee  on  Post  Office  luid  Civil 
Service. 

By  Mr.  BIAGGI : 

H.  Con.  Res.  255.  Concurrent  resolution 
expressing  the  request  of  the  U.S.  Govern- 
ment that  the  Government  of  the  Union  of 
the  Soviet  Socialist  Republics  provide  Valen- 
tyn  Moroz  with  the  opportunity  to  accept 
the  invitation  of  Harvard  University;  to  the 
Committee  on  International  Relations. 
By  Mr.  FRASER: 

H.  Con.  Res.  256.  Concurrent  resolution 
endorsing  the  efforts  of  the  U.S.  delegation 
to  the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea  to  achieve  a  multilateral 
treaty  to  assure  the  right  of  Individuals  to 
conduct  marine  scientific  research  beyond 
the  territorial  seas  of  any  country:  to  the 
Committee  on  International  Relations. 


By  Mr.  ROE: 
H.  Con.  Res.  257.  Concurrent  resolution 
expressing  the  sense  of  Congiess  with  regard 
to  the  reduction  of  mall  delivery  service:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (for  himself.  Mr.  AmmeRman, 
Mr.  Baucus,  Mr.  Beard  of  Tennessee. 
Mr.     Bedell.     Mr.     Benjamin,     Mr 
BuEGENER,  Mr.  Phillip  Burton,  Mr 
Florio,   Mr.   Flowers,   Mr.  Ford  of 
Tennessee,  Mr.  Gephardt,  Mr.  Jen- 
retts,  Mr.  Johnson  of  Colorado,  Mr. 
Lent,    Mr.   McCormack,    Mr.   Moor- 
keao  of  Pennsylvania.  Mr.  Murphy 
of  Illinois.  Mr.  Muspht  of  Pennsyl- 
vania, Mr.  Oberstar,   Mr.  Pike.  Mr. 
Pkessler,  Mr.  Shipley.  Mr.  Skubitz. 
and  Mr.  Spence)  : 
H.   Con.   Res.   258.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
the   U.S.   Postal   Service   should   not  reduce 
the  frequency  of  mall   delivery  service;    to 
the  Committee  on  Post  Office  an  Civil  Service 
By  Mr.  GEPHARDT : 
H.  Res.  650.  Resolution  to  direct  the  Com- 
mittee on  Interstate  and  Foreign  Conwnerce 
to  make  an  investigation  and  study  of  tele- 
communications policy;    to   the  Committee 
on  Rules. 

By  Mr.  MINISH: 
H.  Res.  651.  Resolution  to  halt  the  ban  on 
saccharin:   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  re*  erred  as  foUovtrs: 
ByMr.  AKAKA: 

H.R.  7928.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels 
to  Mid-Pacific  Sea  Harvesters.  Inc.,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Ms.  OAKAB,: 

HR.  7929.  A  bill  for  the  relief  of  Mac- 
Arthur  V.  Delos  Reyes;  to  the  Coixunittee  on 
the  Judiciary. 

ByMr.  RUDD: 

H.R.  7930.  A  bin  for  the  relief  of  Health 
Maintenance  Associates,  a  professional  cor- 
poration  of  the   Stale   of   Arizona;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  SCHEUER: 

H.R.  7931.  A  bUl  for  the  relief  of  Kahsay 
Teferi  Saduk;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

131.  Mr.  QUILLEN  presented  a  petition  of 
William  A.  Roscoe,  Erwin.  Tenn.,  relative  to 
the  repeal  of  the  withholding  tax  law,  which 
was  referred  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
f  ollows : 

H.R.  6666 
By  Mr.  HAGEDORN: 
Page  3,  Immediately  after  line  10.  insert 
the  following  new  subsection : 

(b)  Paragraph  <l)  of  section  1006(c)  of 
the  Legal  Services  Corporation  Act  (42  USC 
2996e(c)  (1) )  is  amended  by  Inserting  Imme- 
diately after  "Corporation"  the  following: 
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"(1)  or  participate  In  any  litigation  unless 
the  Corporation  la  a  party  to  such  litigation". 

Page  3.  line  11,  stride  out  "(b)"  and  Insert 
In  Ueu  thereof  "(c) ". 

H.R.  7797 
By  Mr.  ROYBAL: 
Page  31.  after  line  14,  lascrt  the  following 
new  section : 

Sec.  609.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  International  military 
education  and  training  to  the  Government 
of  Argentina. 

By  Mr.  YOUNG  of  Florida: 

On  page  3,  line  21:  Strike  "$257,000,000" 
and  Insert  in  Ueu  thereof  "$247,000,000". 
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On  page  3,  line  22:  Strike  "$120,000,000" 
and  insert  In  lieu  thereof  "$110,000,000". 

On  page  6:  Strike  line  3  through  line  6. 

On  page  7,  beginning  on  line  21  and  con- 
tinuing on  line  22:  Strike  "$2,214,700,000" 
and  Insert  In  Ueu  thereof  "$2,114,700,000". 

On  page  8,  line  2  after  the  word  "Syria", 
strike  the  period  and  Insert  the  following: 
":  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available  in 
this  pnragraph  shall  be  obligated  or  expended 
for  the  Southern  Africa  Special  Requirements 
Fund.". 

On  page  15,  line  9:  Strike  "$200,000,000" 
and  ln.sert  in  lieu  thereof  "$127,024,700". 

On  page  15:  Strike  lines  20  through  24. 

On  page  16:  Strike  lines  1  through  3. 

On  page   11  strike  lines  16  through    18, 
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and  Insert  in  lieu  thereof:  "Sec.  107.  None 
of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  this  Act  shall  be  obli- 
gated or  expended  to  finance  directly  or 
indirectly  any  assistance  to  Uganda,  Mo- 
zambique, Ethiopia,  Cambodia,  Cuba,  Laos 
or  the  Socialist  Republic  of  Vietnam,  nor 
shall  any  funds  herein  appropriated  or  made 
avaUable  be  channeled  through  or  adminis- 
tered by  international  organizations,  volun- 
tary agencies,  or  any  other  comparable  orga- 
nization or  agencies  in  order  to  finance  any 
assistance  to  Uganda,  Mozambique,  Ethiopia. 
Cambodia,  Cuba,  Laos,  or  the  Socialist  Re- 
public of  Vietnam.". 

On  page  16,  line  18:  Strike  "$950,000,000" 
and  insert  in  lieu  thereof  "$473,000,000". 

On  page  16:  Strike  lines  4  through  9. 


EXTENSIONS  OF  REMARKS 


ITALY'S  COMMUNIST  REALITIES 


HON.  ROBERT  J.  LAGOMARSINO 

or  cALtroRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  brhnj  to  the  attention  of 
my  colleagues  a  commentary  by  Row- 
land E\ans  -nd  Robert  Novak.  I  believe 
their  analysis  oflfers  an  accurate  assess- 
ment of  the  dangers  of  Eurocommimism 
in  Italy. 

I  also  believe  the  Carter  administra- 
tion has  not  sufficiently  voiced  Amer- 
ica's concern  at>out  the  possible  Inclu- 
sion of  the  Italian  Communist  Party  iii 
a  future  Italian  Government.  In  my 
opinion,  the  United  States  must  make 
clear  that,  while  we  do  not  want  to  inter- 
fere in  an  internal  political  matter,  we 
are  very  Interested  in  the  composition  of 
any  Italian  Government.  Our  noninter- 
vention must  not  be  viewed  as  noninter- 
est  in  Italy.  It  is  my  strong  hope  that 
President  Carter  will  make  It  quite  clear 
that  we  would  view  the  Inclusion  of  the 
Communist  Party  In  an  Italian  Govern- 
ment as  a  serious  development  for  the 
AUantic  AlUance  and  Western  security. 
The  commentary  follows: 

Italy's  Communist  REALrnrs 
(By  Rowland  Evans  and  Robert  Novak) 
Rome.— The  splc-and-span  Communist 
headquarters  of  Western  Europe's  richest 
Communist  Party,  in  both  votes  and  money 
would  make  an  American  politician  drool' 
But  the  illusion  that  "here  Is  a  Communist 
Party  with  "a  human  face"  vanishes  the  in- 
stant that  party  operatives  reveal  their  doc- 
trine on  questions  of  world  politics 

Indeed,  the  decision  of  the  Carter  admin- 
istration—though backed  by  Italy's  demo- 
cratic parties— to  issue  Its  manifesto  of  non- 
involvement  In  the  political  "processes"  of 
Western  aUles  harboring  Communist  parties 
may  have  come  with  undue  haste  and  exag- 
gerated emphasis.  Party  leadem  here  make 
preposterous  clalma  out  of  it.  ("Carter  is 
t^d  m  T  ^^"'"*  "*"*''  ^^  *  "**  *^y-"  one 

ty^^°,^V^^!^t''^'  *^'  P^'ty'"  «al  ▼lew  of 
the  U.S,-Soviet  struggle  is  chillingly  antl- 

^./i?"- 11\^^^  ^'''^^  "non-involvement" 
^rZ^^  in  Ap,n  now  makes  it  difficult 

litv,     »^?'f**'  ®****»  *°  advertise  that  fact 
wiu^out  violating  its  own  edict 

i.f  .J^*i°  ^^*'  •  'easing  Communist  specUl- 

ing  central  committee,  found  himself  unable 
to  say   whether   the   United   States   or   the 


Soviet  Union  gives  the  "higher  expression" 
to  human  rights.  Calling  It  a  "senseless  com- 
parison," Segre  told  us  in  a  rebuke  to  Carter 
that  "to  be  a\'oided  at  all  costs"  was  any 
U.S.-Sovlet  "confrontation"  on  the  human- 
rights  question — for  example,  pitting  the 
condition  of  American  blacks  against  the 
plight  of  Soviet  dissidents. 

How  about  imperialism,  a  much -favored 
slander  agrxlnst  the  United  States?  We  asked 
Segre  to  consider  not  Juit  Soviet  military 
control  of  Eastern  Europe  but  al.so  current 
Soviet  activities  In  southern  Africa  and  else- 
where, compared  with  last  year's  refusal  by 
the  United  States  to  get  involved  in  Angola. 
Tlie  response  was  quick  and  confident: 
"Even  your  own  officials  like  |UJI.  Ambassa- 
dor Andrew)  -Toung  and  President  Carter 
himself  have  said  that  Communist  troops 
in  Angola  created  stability,  and  that  is  not 
imperialism." 

As  for  Eastern  Europe,  Segre  told  us,  Mos- 
cow has  troops  there  as  part  of  the  Warsaw 
Pact,  Just  as  the  Unlte.-l  States  has  troops  in 
Western  Europe  as  part  of  NATO.  But,  he 
was  asked,  is  not  the  purpose  of  Soviet  troops 
in  East  Germany,  Poland,  Hungary  and 
Czechoslovakia  to  guarantee  Moscow's  mUl- 
tary  control  and  economic  domination  of 
those  countries? 

"There  is  a  question  about  what  function 
Soviet  troops  have  in  Eastern  Europe."  Segre 
said.  He  added  the  party's  routine  disclaimer 
on  the  Soviets'  1968  occupation  of  Prague. 
Embroidering  that  curious  perception  of 
imperialism,  Ugo  Pecchioli.  an  articulate,  52- 
year-oM  executive  committee  member  with 
growing  influence  in  the  party's  foreign- 
policy  apparatus,  came  close  to  equating  U.S. 
membership  in  NATO  with  "imperialism." 
"Certainly  the  American  presence  bus  con- 
ditioned the  political  development  of  the 
countries  of  Western  Europe,"  he  told  us. 
"fConslderJ  the  prevalence  of  American  in- 
terests, American  armaments — NATO  uses 
American  arm;,  not  European.  And  we  have 
learned  about  the  CIA  operations  from  hear- 
ings in  your  Congress"  (a  reference  to  under- 
cover VS.  help  for  democratic  parties  In  past 
Italian  elections) . 

And  Soviet  imperiallam?  "There  Is  no  ele- 
ment of  Soviet  imperialism  in  Eastern  Eu- 
rope." he  said.  "Imperialism  totally  suffocates 
the  life  of  a  country."  He  repeated  Segre's  line 
about  Soviet-Cuban  intervention  in  Angola. 
"Even  the  U.S.  has  admitted  in  the  last  few 
weeks  that  Cuban  troops  in  Angola  brought 
an  element  of  stability  and  democratization." 
Given  these  convictions,  to  swallow  the 

Communist  Party's  new  doctrine  on  NATO 

that,  should  they  ever  attain  power  here,  the 
Communists  would  continue  Italy's  NATO 
membership  but  press  hard  for  the  "obsoles- 
cence" of  both  pacts — ^requires  a  staggerlna 
act  of  faith.  -*»      "« 

If  much  else  is  unclear  about  Italy's  second 
largest  party,  this  fact  emerged  from  our 
discussions:    The    new   doctrine   on    NATO, 


which  was  widely  advertised  in  last  sununer's 
election  campaign,  seems  to  rest  on  a  founda- 
tion of  hot  air. 

Considering  the  party's  contorted  view  of 
the  U.S. -Soviet  struggle,  its  pledge  to  tolerate 
continued  membership  in  NATO  is  not  prin- 
cipled. Rather,  it  is  merely  a  tactic  to  appear 
more  acceptable  to  the  Western-oriented 
middle  class  in  Its  appeal  for  votes — a  tactic 
that.  In  other  areas,  appears  to  have  damaged 
the  party's  working-class  base,  triggered  a 
potentially  serious  Inner-party  debate  over 
future  strategy  and,  at  least,  for  the  moment 
slowed  its  drive  toward  power. 


ENVIRONMENTALISTS  SUPPORT 

REPRESENTATIVE       HOLTZMAN'S 
AMENDMENT  ON   BRIDGE   TOLLS 


HON.  ELIZABETH  HOLTZMAN 

or  NEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  20.  1977 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Natural  Resources  Defense  Council,  Inc., 
the  envii'onmental  group  which  brought 
suit  to  enforce  New  York's  clean  all-  plan, 
supports  the  amendment  I  Introduced  to 
prevent  the  imposition  of  tolls  on  cur- 
rently free  bridges  in  New  York  City.  As 
the  following  statement  points  out,  the 
resources  council  supported  this  amend- 
ment, which  has  now  passed  the  Hotiic 
and  Senate,  becaase  it  will  help  to  reduce 
pollution  in  the  city. 

[From  the  Natural  Resources  Defense  Coun- 
cU,  Inc.,  New  York,  N.Y.) 

En-viron'mentalists  Support  Rfrat^ENTA- 
TivE  Holtzjian's  Amenomlnt  on  Bhtdce 
Tolls 

Attorneys  for  Environmental  groups  today 
applauded  Rep.  Elizabeth  Holtzmen's  amend- 
ment to  the  Clean  Air  Act. 

Ross  Sandler  and  David  Schoenbrod,  staff 
attorneys  at  the  Natural  Resources  Defense 
Council,  stated: 

"In  1974  the  environmental  grovips  went 
to  court  to  enforce  the  State's  clean  air 
plan.  That  plan  Included  the  requirement 
to  put  toils  on  bridges  in  order  to  raise 
money  to  subsidize  buses  and  subways.  Be- 
cause the  State  and  City  refused  to  imple- 
ment that  plan,  the  fare  Increased  from  35 
cents  to  50  cent*,  and  the  Federal  Court 
thereafter  ordered  that  the  tolls  be  placed 
on  the  bridges  in  time  to  prevent  another 
fare  increase.  The  Holtzman  amendment  con- 
firms the  principal  for  which  we  have  fought 
and  won  in  court;  the  Governor  and  Mayor 
must  act  to  preserve  and  enhance  New  York's 
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great  mass  transit  system.  The  amendment. 
If  passed  by  the  Congress,  will  direct  the 
Governor  and  Mayor  to  define  and  imple- 
ment a  unified  plan  for  reducing  pollution, 
traffic  congrestion  and  improving  the  bus  and 
subway  system  through  all  available  financial 
means. 

"The  Holtzmsui  amendment  will  Insure 
that  our  court  victory  compelling  the  Gov- 
ernor and  Mayor  to  place  the  highest  priority 
on  financing  mass  transit  will  not  be  sub- 
verted. The  Holtzman  amendment  confirms 
that  principle  and  recognizes  that  improved 
bus  and  subway  service  is  necessary  for  clean 
air  and  the  long  term  economic  viability  of 
New  York." 


BEEF  IMPORTS  AND  THE  FAMILY 
FARM 


HON.  ARUN  STANGELAND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  STANGELAND.  Mr.  Speaker,  you 
would  have  to  look  far  and  wide  to  find 
a  stockman  In  my  part  of  the  country 
who  is  not  aware  of  the  danger  that 
looms  ahead  for  the  traditional  family 
farm  in  the  wake  of  spii-aling  beef 
imports. 

As  the  people  who  are  right  in  the  mid- 
dle of  the  financial  crunch,  brought  on 
by  the  combination  of  natural  disasters 
and  unnatural  Federal  meddling,  all  of 
us  can  recite  the  cliilling  history— chap- 
ter and  verse. 

In  fact,  we  are  so  close  to  the  situa- 
tion, we  can't  for  the  life  of  us  believe 
that  any  thli\king  Washington  official 
cannot  see  this  grave  danger  to  America's 
most  basic  industi-y  for  himself. 

Sure.  We  can  admit  that  our  concern 
is  for  the  very  enterprise  that  supports 
our  region  of  America— and  why  not? 
But  you  would  think  anybody  can  figure 
out  tliat  the  real,  long-range  danger  is 
to  all  America  itself. 

If  Government  in  Washington  does  not 
take  positive  action  to  relieve  this  situa- 
tion, the  continuing  reduction  of  our 
domestic  beef  cow  herds — in  the  face  of 
America's  exploding  population  growth- 
will  lead  to  serious  national  shortages  of 
beef  within  the  next  2  years.  And,  once 
again,  "America,  the  Bountiful"  will  be 
forced  to  rely  on  foreign  producers  to  All 
its  needs. 

Only  this  time — unlike  tlie  energy 
cnmch  where  a  natural  resource  is  run- 
ning out  on  America— it  will  be  because 
Government  actually  encouraged  Amer- 
ica to  run  out  on  a  vital,  life-giving  re- 
source that  is  naturally  self -replenishing. 

In  my  "first  hundred  days"  on  Capitoi 
Hill,  I  have  found  that  the  pragmatic 
logic  of  the  family  farmer  too  often  gets 
lost  in  the  clamor  of  so  many  other  voices 
demanding  action  on  other  regional  and 
national  matters. 

The  only  way  the  farmers  are  going  to 
win  this  battle  for  survival  is  to  make  our 
voice  so  loud  and  insistent  that  the 
urgency  of  the  danger  has  to  get  through. 
That  is  the  way  we  got  the  import  quota 
legislation  in  1964  and  that  is  the  only 
way  we  are  going  to  get  the  legislative 
changes  and  administration  action 
needed  to  close  some  of  the  Import  loop- 
holes that  have  been  slowly  choking  the 
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family  farm  to  death  in  the  ensuing  13 
years. 

That  is  why  I  have  joined  with  19  other 
"cattle-country"  Congressmen  to  Insist 
that  the  International  Trade  Commis- 
sion expand  the  scope  of  its  public  hear- 
ings on  beef  imports  to  cover  all  the  fi- 
nancial woes  of  domestic  producers — be- 
cause all  of  them  are  interrelated. 

As  I  said  in  my  statement  before  the 
first  of  those  hearings  last  week  in  Rapid 
City.  S.  Dak.:  It  is  essential  for  the  ITC 
to  make  realistic  recommendations. 
Since  a  good  share  of  the  beef  cattle  in- 
dusti-y's  problems  stem  from  Government 
interference  in  the  first  place,  it  is  im- 
perative that  government  explore  ways 
to  correct  those  problems.  And  a  good 
place  to  start  is  with  the  Beef  Import 
Act. 

We  can  agree — it  is  important  for  Gov- 
ernment to  learn  about  our  problems 
through  these  hearings.  But  the  family 
farmer  has  a  right  to  expect  the  learning 
process  to  produce  action. 


WBOC-TV  NOTES  THE  HIGH  COST 
OP  GOVERNMENT 


HON.  ROBERT  E.  BAUMAN 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  during 
the  past  week,  the  House  has  passed  a 
large  part  of  one  of  the  biggest  Federal 
budgets  in  the  Nation's  history.  We  have 
voted  to  spend  billions  of  the  taxpayer's 
hard-earned  dollars  on  projects  ranging 
from  aiding  the  poor  to  the  most  esoteric 
technological  research  in  the  most  ad- 
vanced areas  of  science. 

What  are  the  taxpayers  receiving  in 
return?  Not  nearly  as  much  as  would  be 
the  case  tf  those  same  billions  were 
allowed  to  remain  in  private  sector  of 
our  as  yet  somewhat  free  economy. 
The  Life  Underwriters  Association  has 
just  released  a  study  demonstrating  that 
for  each  dollar  doled  out  by  the  Federal 
Government,  it  costs  $3  for  administra- 
tion. For  private  groups,  it  cost  only 
8  cents  to  administer  that  same  dollar. 
WBOC-TV  in  Salisbury.  Md.,  recently 
commented  on  these  figures  and  I  would 
like  to  bring  these  views  to  the  atten- 
tion of  my  colleagues: 

Tax  Dollars 
No  one  likes  taxes,  but  we  suspect  there 
would  be  less  grumbling  about  them  If  we 
knew  and  felt  sure  that  our  hard  earned 
tax  dollars  were  being  well  spent.  On  the 
local  level,  where  we  have  more  personal 
control,  there's  a  general  feeling  that  we 
are  getting  our  money's  worth  .  .  .  but  on 
the  state  and  federal  level,  there  is  a  rising 
tide  of  discontent. 

One  of  the  biggest  goals  of  government 
these  days  Is  to  eliminate  poverty.  A  lot  of 
money  has  been  spent  on  It  .  .  .  and  there's 
no  quarrel  with  the  goal  itself  .  .  .  but  gov- 
ernment handling  of  It  Is  something  else. 
The  Life  Underwriters  Association  recently 
released  a  study  comparing  the  results  of 
work  In  this  field  as  performed  by  govern- 
ment on  one  hand,  and  non  governmental 
groups  on  the  other  .  .  .  and  the  results 
should  not  be  any  great  surprise. 

It  shows  that  for  every  dollar  finally  get- 
ting to  the  needy,  the  cost  of  distribution 
by  churches  Is  only  about  8  cents  ...  for 
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the  same  by  normal  charity  groups,  the  cost 
is  about  28  cents.  But  for  each  dollar  doled 
out  by  the  federal  government.  It  costs  three 
dollars  to  distribute.  That  might  explain 
why  we  have  so  many  bureaucrats  and  a 
growing  number  of  poor  people.  Bureaucrats 
have  no  worries  about  profits  and  loss  .  .  . 
there  Is  no  market  discipline  . . .  and  the  big- 
ger their  budget  the  more  people  they  can 
hire  to  work  for  them  .  .  .  and  the  bigger 
their  employee  list,  the  higher  their  grade 
in  rank  and  pay. 

Big  spending  programs,  by  the  government, 
to  fight  social  ills  started  way  back  In  1933 
.  .  .  and  44  years  and  trillions  of  dollars 
later,  we  have  little  to  show  for  it,  except 
a  lot  more  people  dreaming  up  many  more 
new  ways  to  spend  our  money,  and  costing 
us  more  everytlme  they  do  It. 


OUR  NATION  LOST  ONE  OF  ITS 
OUTSTANDING  LEADERS  OF  THIS 
CENTURY 


HON.  LOUIS  FREY,  JR. 


op   FLORniA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  PREY.  Mr.  Speaker,  last  week  our 
Nation  lost  one  of  its  outstanding  leaders 
of  this  century.  Dr.  Wernher  von  Braim. 
His  death  brings  to  a  close  a  remarkable 
career  of  accomplishment  and  one  that 
contributed  greatly  to  our  Nation's  space 
efforts  that  made  the  United  States  the 
first  country  to  place  a  man  on  the 
Moon. 

It  is  important  to  remember  the  note- 
worthy achievements  of  Dr.  von  Braun 
which  developed  from  his  consuming  in- 
terest in  rocketry  that  began  as  a  young 
boy  in  Germany.  In  the  five  decades  that 
have  followed,  he  has  been  preeminent 
in  the  development  and  application  of 
rocketry  In  science,  industry  and  space 
exploration,  and  re.search.  These  en- 
deavors have  made  invaluable  improve- 
ments to  the  quality  of  human  life. 

Dr.  von  Braun  stands  as  a  model  and 
an  inspiration  to  those  who  are  dedi- 
cated to  the  development  of  knowledge 
for  the  benefit  of  mankind.  The  many 
missions  that  are  sponsored  today  by  the 
National  Aeronautics  and  Space  Admin- 
istration are  largely  possible  as  a  result 
of  the  mental  vigor  that  Dr.  von  Braun 
applied  throughout  his  career  in  working 
with  the  Nation's  space  program. 

He  believed  that  today's  missions  can 
be  reduced  in  thought  to  common  de- 
nominator: To  explore  the  Earth  and  its 
surroundings,  conduct  aeronautical  re- 
search, and  put  the  results  to  work  for 
the  benefit  of  all  people. 

Advances  that  have  been  made 
through  the  application  of  the  knowledge 
now  available  are  in  the  area  of  com- 
munications, education,  medicine,  en- 
vironmental monitoring  and  control,  as 
well  as  for  the  better  use  of  Earth's  nat- 
ural resources.  That  knowledge  will  con- 
tinue to  be  applied  for  the  solutions  of 
the  problems  and  needs  of  the  world's 
people. 

Mr.  Speaker,  from  the  beginning  of 
our  space  age,  Dr.  von  Braun  served  as 
an  effective  team  leader  and  was  recog- 
nized as  having  the  insight  and  knowl- 
edge needed  to  inspire  others  with 
enthusiasm  in  behalf  of  the  needs  of  our 
Nation's  space  endeavors.  He  was  a  man 
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of  accomplishment  and  vision.  He  gave 
without  reserve  to  the  furthering  of  our 
Nation's  knowledge  of  the  principles  of 
aerodynamics  and  rocket  propulsion 
needed  for  our  country. 

There  is  no  question  that  Dr.  von 
Braun  will  be  remembered  as  a  pioneer 
and  hero  of  the  American  space  age.  His 
accomplishments  are  many  and  will  be 
remembered  as  indicative  of  the  man 
himself.  Our  Nation  has  lost  a  great  mind 
and  a  great  man. 


EXTENSIONS  OF  REMARKS 

use  of  any  funds  for  salaries  or  expenses 
of  diplomatic  per.sonnel  assigned  to  Cuba 
or  the  Swiss  Embassy  in  Cuba,  was  re- 
jected by  a  vote  of  139  to  206 :  No. 
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PERSONAL  EXPLANATION 


HON.  LEO  J.  RYAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  21,  1977 

Mr.  RYAN.  Mr.  Speaker,  on  June  2. 
June  6.  and  June  10,  I  was  absent  when 
the  House  voted  on  several  measures. 
Had  I  been  present.  I  would  have  voted 
as  follows : 

JTTNE    2,    I07T 

Roll  No.  297— House  Resolution  603. 
the  rule  under  which  H.R.  6804,  the  De- 
partment of  Energy  bill  was  considered, 
was  agreed  to  by  a  vote  of  345  to  2:  Yes. 

Roll  No.  298. — An  amendment  by  Mr. 
CoNYERS  to  H.R.  6804,  creation  of  the  De- 
partment of  Energy,  seeking  to  establish 
an  independent  National  Energy  Board 
responsible  for  energy  pricing,  was  re- 
jected by  a  vote  of  83  to  277:  No. 

Roll  No.  299.— An  amendment  by  Mr. 
Moss  to  the  Department  of  Energy  bill, 
striking  the  Secretary's  authority  to  reg- 
ulate the  wellhead  price  of  natural  gas 
and  giving  that  power  to  the  Federal  En- 
ergy Regulatory  Commission;  and  limit- 
ing the  Secretary's  authority  to  issue 
regulations  of  general  applicability,  was 
agreed  to  by  a  vote  of  236  to  119:  Yes. 

Roll  No.  300. — An  amendment  by  Mr. 
Udall  to  the  Department  of  Energy  bill, 
seeking  to  strike  certain  powers  of  the 
Department  relating  to  Federal  leases, 
was  rejected  by  a  vote  of  170  to  180:  No. 

Roll  No.  301.— An  amendment  by  Mr. 
Levitas  to  the  Department  of  Energy 
bill,  providing  for  congressional  veto  of 
rules  and  regulations  promulgated  by 
the  Department,  was  accepted  by  a  vote 
of  200  to  125:  Yes. 

JUNE  «,    1977 

Roll  No.  311. — An  amendment  by  Mr. 
Crane  to  Hit.  6990.  authorizing  funds  for 
military  construction  installations,  seek- 
ing to  eliminate  the  applicability  of  the 
Davis-Bacon  Act,  requiring  the  payment 
of  prevailing  wages  to  con.'struction  con- 
tracts in  the  bill,  was  rejected  by  a  vote 
of  76  to  298 :  No. 

Roll  No.  312.— H.R.  6990.  authorizing 
construction  at  mUitary  installations, 
passed  by  a  vote  of  351  to  24 :  Yes. 

JtTNE    10.    1977 

Roll  No.  331 —The  conference  report 
on  H.R.  5840.  the  Export  Administration 
Amendments  of  1977.  was  agreed  to  by  a 
vote  of  306  to  41 :  Yes. 

Roll  No.  332. — An  amendment  bv  Mr 
Blrcener  to  H.R.  7556.  appropriations 
for  the  Departments  of  State.  Justice, 
and  Commerce,  seeking  to  prohibit  tlie 


A  GRIM  REMINDER 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  HOLLENBECK.  Mr.  Speaker, 
June  15  marked  a  day  of  sorrow  and  re- 
flection for  Lithuanians  throughout  the 
world.  On  thLs  day  in  1940.  Lithuania 
lost  Its  independence.  Oppressed  for  cen- 
turies because  of  their  geographical  loca- 
tion. Lithuanians  have  suffered  invasions 
from  the  East  by  the  Russians  and  from 
the  West  by  Teutonic  kniglits.  They  have 
demonstrated  incredible  spiritual  and 
ethnic  strength  by  surviving  these  con- 
tinued attacks. 

Ever  since  this  gallant  Baltic  countrj' 
was  Incorporated  into  the  Soviet  Union 
by  the  Russians,  the  Lithuanians  have 
struggled  to  throv.r  off  the  chains  of  their 
conquerors.  Thousands  of  these  freedom 
fighters  have  sacrificed  their  lives  in  an 
attempt  to  secure  independence  for  their 
beloved  country.  From  1944  to  1952  alone, 
approximately  50,000  Lithuanian  free- 
dom fighters  gave  their  lives  as  part  of 
an  organizecf  resistance  movement.  How- 
ever, the  cessation  of  armed  guerrilla 
warfare  has  not  resulted  in  the  end  of 
resistance  against  Soviet  domination. 
Rather,  it  has  created  the  Impetus  for  the 
introduction  of  passive  protest. 

Even  today,  Lithuanians  are  risking 
and  sacrificing  their  lives  in  defiance  of 
the  Communist  regime.  Tlie  protests  of 
the  Lithuanian  people  again.st  the  denial 
of  their  right  to  national  self-determina- 
tion, and  religious  and  political  freedom 
continues  despite  Soviet  oppression.  With 
this  in  mind  we  must  attempt  to  match 
the  courage  of  Lithuania  by  reaffirming 
our  dedication  to  the  principles  of  self- 
determination,  and  human  rights. 

The  convening  of  the  Belgrade  Con- 
ference represents  the  perfect  setting  for 
the  implementation  of  these  ideals.  It  Is 
our  obligation  to  confront  the  Soviet 
Government  with  the  fact  that  despite 
being  cosigners  of  the  Helsinki  Accords, 
they  have  blatantly  Ignored  many  of  the 
provisions  guaranteeing  human  rights. 
We  must  continue  to  speak  out  against 
the  denial  of  human  rights  and  not  suc- 
cumb to  any  temptations  which  permit 
us  to  neglect  the  inhumane  treatment  of 
those  less  fortunate  throughout  the 
world.  Instead,  we  should  continue  to 
fight  vigorously  for  those  rights  to  which 
all  peoples  are  entitled. 

Jime  15  marked  a  grim  reminder  for 
all  of  us  that  there  are  people  in  the 
world  who  do  not  possess  even  the  most 
basic  of  human  rights.  We  must  extend 
whatever  support  we  can  to  the  people 
of  Lithuania  and  their  dreams  for  free- 
dom. Let  us  hope  for  the  day  when  our 
Lithuanian  friends  can  celebrate  their 
renewed  independence,  rather  than  com- 
memorate the  day  of  their  homeland's 
invasion. 


TUITION  RELIEF- AN  IDEA  WHOSE 
TIME  HAS  COME  .  .  . 


HON.  JAMES  J.  DEUNEY 


OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  21,  1977 

Mr.  DELANEY.  Mr.  Speaker,  because 
of  the  widespread  Interest  in  the  "Tui- 
Uon  Tax  Relief  Act"  which  I  Introduced 
on  February  9  to  provide  families  the 
choice  of  a  $1,000  deduction  or  a  $250 
credit  for  tuition  at  educational  institu- 
tions from  grammar  school  through  the 
university,  I  requested  the  Congressional 
Budget  Office  to  prepare  a  cost  estimate 
of  this  urgently  needed  legislation.  H.R. 
3403  now  has  50  cosponsors  in  the  House 
and  a  similar  measure,  S.  834,  Is  picking 
up  considerable  bipartisan  support  in 
the  Senate.  Many  of  my  colleagues  have 
htard  from  their  constituents  in  support 
of  this  concept.  I  would  like  to  share  the 
CBO's  report  with  them. 

According  to  a  recent  HEW  estimate, 
the  total  Federal,  State,  and  local  ex- 
penditure for  public  education  in  the 
United  States  is  approximately  $97  bil- 
lion. Some  5.3  miUlon  schoolchildren, 
however,  gain  nothing  from  that  figure. 
Those  children  constitute  10.7  percent 
of  our  elementary  and  secondary  school 
population,  but  they  do  not  attend  pub- 
lic schools. 

The  cost  of  their  education  is  far  lower 
than  in  the  public  sector.  For  example, 
in  1973,  the  per  pupil  cost  in  parochial 
elementary  schools  was  $310.  In  public 
schools,  It  was  about  $700.  The  annual 
cost  per  public  school  pupil  in  average 
daily  attendance  in  New  York  City  alone 
during  the  1975-76  was  $2,507.  Con- 
sidering the  desire  of  parents  across  the 
country  to  place  their  children  In  in- 
dependent institutions  of  learning,  there 
can  be  no  doubt  that,  for  much  less 
money,  private  Institutions  are  deliver- 
ing educational  services  at  least  equal  to 
those  provided  by  their  public  counter- 
parts. 

The  tax  break  provided  under  H.R. 
3404  would  result  in  a  tax  loss  to  the 
Federal  Government  of  $190  million  in 
fiscal  1978.  In  fiscal  1979,  when  the  bill 
would  be  fully  operational,  the  cost 
would  be  $1,272  blUlon.  That  is  not  a 
small  sum,  but  it  Is  still  a  bargain. 

It  is  a  bargain,  for  example,  because 
private  education  on  the  elemcntor>-  and 
secondary  level  is  literally  kecDiiig  pub- 
lic education  alive  in  some  art.s  cf  the 
countrj'.  Many  of  our  great  cities  would 
be  financially  crippled  If  their  private 
school  systems  had  to  close  their  doors. 
Imagine  the  impact  on  New  York.  Bal- 
timore. Philadelphia,  Chicago,  Detroit, 
Boston,  or  Los  Angeles  if,  next  Septem- 
ber, hundreds  of  thoasands  of  additional 
pupils  ap]}eared  on  tlie  doorsteps  of  the 
public  schools.  That  would  be,  in  some 
cases,  "the  straw  to  break  the  camel's 
back."  It  would  drive  up  urban  taxes 
fantastically,  and  might  be  the  bepm- 
ning  of  the  end  for  urban  government  as 
we  have  come  to  know  it. 

This  Is  a  matter  having  special  impact 
on  low-income  families  and  minorities. 
Across  America,  tens  of  thousands  of 
black  and  Hispanic  families  are  support- 
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Ing,  sometimes  through  heroic  efforts, 
their  own  educational  systems.  They  are 
building  a  solid  base  of  pride  and  ac- 
complishment that  is  enabling  them  to 
realize  for  tliemselves  the  promise  of 
America,  just  as  former  minorities  have 
done  before  them  in  the  face  of  discrimi- 
nation and  misunderstanding. 

In  Washingtcm,  D.C.,  65  percent  of  the 
pupils  enrolled  in  urban  Catholic  schools 
are  black,  while  another  5  percent  are 
Hispanic.  In  Chicago,  53  percent  are 
black  and  23  percent  Hispanic.  In  New 
York  City,  11  percent  are  black  and  28 
percent  Hispanic. 

Every  year.  Congress  appi'opriates  bil- 
lions of  dollars  for  compensatory  educa- 
tion and  other  Federal  programs  to  help 
disadvantaged  children.  It  is  certainly 
reasonable  to  add  some  small  measure  of 
financial  encouragement  for  those 
families  who  are  "lifting  themselves  up 
by  their  own  bootstraps"  in  the  true 
American  spirit. 

As  an  aside,  many  people  may  not  be 
aware  of  the  "blurring"  of  distinctions 
between  public  and  private  schools.  A 
number  of  public  school  systems — par- 
ticularly those  with  reputations  for  ex- 
cellence— actually  enroll  out-of-distrlct 
students  on  a  tuition  basis.  I  understand, 
for  example,  that  tuition  in  the  Clayton, 
Mo.,  public  schools  ranges  from  $1,324 
for  elementary  school  to  $1,721  for  senior 
high  schools.  Charges  in  the  Montgomery 
County  public  school  system  in  Maryland 
apparently  range  from  $1,940  to  slightly 
over  $2,000. 

H.R.  3403  also  provides  a  tax  break 
for  those  paying  public  or  private  college 
tuition.  This  provision  accounts  for  the 
bulk  of  the  "tax  loss"  under  the  bill:  $249 
million  for  fiscal  1978  and  $1,668  billion 
for  fiscal  1979— when  the  legislation 
would  be  fully  in  effect.  From  a  rigorous 
cost-benefit  perspective,  this  actually 
makes  soimd  economic  sense.  A  cut-and- 
dried  financial  analysis  cannot  possibly 
factor  in  the  myriad  social  and  economic 


AGl  class 


Oto»,000 

$5,000  to  $10.000... 
$10,000  to  $15,000.. 
$15,000  to  $20.000.. 
$20,000  to  $25.000.. 
$25,000  to  $35.000.. 
$35,000  to  $50.000.. 
$50,000  to  $75.000.. 
$75,000  to  $100,000. 
$100,000  and  over.. 


Total. 


AGl  dan 


Oto  $5,000 

$5,000  to  $10.000.. 
$10,000  to  $15,000. 
$15  000  to  $20,000. 
$20,000  to  $25,000. 


EXTENSIONS  OF  REMARKS 

variables  which  clearly  demonstrate  the 
secular  advantages  of  the  bill.  These 
variables,  by  the  way,  are  almost  always 
considered  in  the  review  processes  for  the 
billions  of  dollars  of  so-called  "develop- 
ment" fimding  which  our  Government 
sends  abroad  through  multilateral  and 
foreign  aid  institutions.  Yet,  they  must 
of  necessity  be  overlooked  in  such  a  CBO 
cost  estimate. 

In  my  own  State  of  New  York,  there 
are  over  129  private  colleges.  Some  of 
them  are  teetering  on  the  edge  of  bank- 
ruptcy, many  are  dipping  into  their  en- 
dowments to  meet  day-to-day  expenses, 
and  all  have  been  forced  to  raise  tuition 
skyhigh  because  of  the  dual  effects  of 
inflation  and  recession.  The  independent 
colleges  of  America  are  a  precious  na- 
tional resoiu-ce,  and  their  survival  is 
worth  many  times  over  any  "revenue-loss 
estimate"  involved  in  H.R,  3403. 

Tuition  relief  is  definitely  an  idea 
whose  time  has  come.  1  respectfully  di- 
rect the  attention  of  my  colleagues  to 
CBO's  cost  estimate: 

CONGP.ESSIONAL    BUDGET   OFFICE, 

Washington,  D.C.,  May  11, 1977. 
Honorable  James  J.  Delanet, 
House  of  Representatives, 
Washington,  D.C. 

De.\r  Mr.  Chairman:  Thank  you  for  yoiir 
letter  of  AprU  26  requesting  cost  estimates 
of  H.R.  3403,  a  bill  which  would  provide  a 
tax  credit/deduction  option  for  tuition  ex- 
penses incurred  at  Institutions  of  higher  edu- 
cation, vocational  schools,  secondary  schools, 
and  elementary  schools. 

The  Information  you  requested  Is  enclo-sed. 
The  estimated  cost  of  H.R.  3403  In  fiscal  year 
1978  is  $439  million,  of  which  $249  million 
Is  attributed  to  postsecondary  education  and 
$190  miUion  to  elementary  and  secondary 
education.  In  fiscal  year  1982,  the  total  cost 
Is  projected  to  rise  to  $3,204  million,  with 
$1,835  attributed  to  postsecondary  education 
and  $1,369  to  elementary  and  secondary 
edxication. 

The  response  was  prepared  by  Piaiik  Rus- 
sek  (telephone:  225-5058)  of  the  Tax  Anal- 
ysis Division  with  assistance  from  Richard 

TABLE  2.-DISTRIBUTI0N  OF  TAX  SAVING  FROM  H.R.  3403 
[Dollar  amounts  in  millions] 
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Wabnick  of  the  Human  Resources  and  Com- 
munity Development  Division. 

I  hope  that  this  will  be  helpful  to  you. 
If  you  have  any  questions,  please  do  not 
hesitate  to  contact  us. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Fn'E-YEAR  Cost  and  Disthibtttiok  Estimates 
OF  H.R.  3403 
H.R.  3403  ofiCers  taxpayers  the  option  of  a 
non-refundable  tax  credit  (maximum  $250) 
or  a  reduction  from  gross  Income  ^  (maximum 
$1,000)  for  tuition  expenses  Incurred  on  be- 
half of  a  full-time  student  attending  an  In- 
stitution of  higher  education,  a  vocational 
school,  a  secondary  school,  or  an  elementary 
school. 

Table  1  provides  cost  estimates  of  H.R. 
3403  for  fiscal  years  1978  through  1982.  and 
estimates  of  the  costs  attributable  to  tuition 
paid  at  postsecondary  Institutions,  and  at 
elementary  and  secondary  schools.  Table  2 
through  4  present  the  distributional  Impact 
of  H.R.  3403  by  income  classes  according  to 
calendar  year  tax  liabilities.  A  discussion  of 
the  estimating  procedure  Is  presented  in  the 
appendix. 

TABLE  1.— ESTIMATED  REVENUE  LOSS  FROM  H.R.  3403' 
(In  millions  of  dollari] 

Fiscal  year— 


1S78      1979      1980      1981      1982 


Total  cost. 439    2,940   3,002    3,122    3,204 

Cost  for  postsecondary 

students 249    1,668    1,727    1,796    1,835 

Cost  for  eleiTientary  and 

secondary  students 190    1,272    1,275    1,326    1,369 

>  Assumes  that  15  percent  of  the  reduction  in  calendar  year 
tax  liabilities  ts  reflected  in  lower  payments  during  the  cor- 
responding fiscal  year. 


'  Since  the  tax  deduction  proposed  by  this 
bill  is  one  which  is  subtracted  before  reach- 
ing adjusted  gross  Income  (an  "above  the 
line"  deduction),  it  will  benefit  those  using 
the  standard  deduction  as  well  as  those  who 
itemize  their  deductions. 


Calendar  year  liability 


1978 


1979 


1980 


1981 


1982 


Amount 


Percent 


Amount 


Percent 


Amount 


Percent 


Amount 


Percent 


Amount 


Percent 


{82 
237 

437 
523 
436 
711 
265 
151 
45 
43 


3 

8 
15 
18 
15 
24 
9 
5 
2 
1 


$76 
208 
340 
482 
441 
850 
319 
184 
55 
52 


2 

7 

11 

16 
15 
28 
II 
6 
2 
2 


169 
169 
289 

454 
424 
992 
373 
216 
63 
62 


2 
5 
9 
14 
14 
33 
12 
7 
2 
2 


$59 

159 

232 

359 

422 

.129 

430 

251 

75 

74 


2 

5 

7 

11 

13 

35 

13 

8 

2 

2 


$52 

122 

211 

294 

390 

1,268 

485 

290 

87 

85 


2 

4 

6 

9 

12 

39 

15 

9 

2 

2 


2,928 


100 


3,007 


100 


3,110 


100 


3,190 


100 


3.284 


100 


Note:  Details  may  no|  add  to  total  because  of  rounding. 

TABLE  3.— DISTRIBUTION  OF  TAX  SAVING  ATTRIBUTABLE  TO  TUITION  PAID  AT  POSTSECONDARY  INSTITUTIONS 

[Dollar  amounts  in  millions) 


Calendar  year  liability 

1978 

1979 

1980 

1981 

1982 

Amount 

Percent 

Amount 

Percent 

Amount 

Percent 

Amount 

Percent 

Amount 

Percent 

$58 

3 

$53 

3 

$51 

3 

$43 

2 

$37 

2 

159 

10 

143 

8 

118 

7 

114 

6 

90 

5 

229 

14 

191 

11 

172 

10 

U2 

8 

133 

7 

254 

15 

233 

14 

239 

13 

182 

10 

163 

9 

238 

14 

231 

13 

210 

12 

206 

11 

188 

10 
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TASIE  8.-OISTRIBUTI0N  OF  TAX  SAVING  AHRIBUTABLE  TO  TUITION  PAID  AT  POSTSECONDARY  INSTITUTjONS-Continwd 

PMtar  anwunts  in  millions) 


June  21,  1977 


Caltndar  year  liability 


1978 


1979 


1980 


A6<  dan 


1981 


Amount 


Parctnt 


1982 


Amount 


Parcant 


Amount 


Percent 


Amount 


Percent 


Amount 


Percent 


J25.000  to  $35,000 „ $420 

J35.000  to  $50,000 157 

$50,000  to  $75,000 _ ■  91 

$75,000  to  $100,000 „ 27 

$100,000  and  over „ '.,  26 

ToW 1,659 


2S 
9 
S 

2 
2 


ISOl 
189 
111 
33 
31 


29 

1576 

11 

219 

6 

130 

2 

38 

2 

37 

32 
12 
7 
2 
2 


1653 

36 

251 

14 

151 

8 

44 

2 

43 

2 

100 


1,716 


$716 

278 

168 

SO 

48 


38 
15 
9 
3 
3 


100 


1,790 


100 


1,829 


100 


1,871 


Note:  Oetaib  may  not  add  to  total  because  of  toundini. 


100 


TABLE  4.-DISTRIBUTI0N  OF  TAX  SAVING  AHRIBUTABLE  TO  TUITION  PAID  AT  ELEMENTARY  AND  SECONDARY  SCHOOLS 

fOollar  amounts  in  milllont| 


Calendar  year  liability 


1978 


1979 


1980 


AGI  class 


Amount         Percent 


1981 


1982 


Amount 


Percent 


Amount         Percent        Amount         Percent        Amount 


Percent 


0  to  $5,000 „  124 

$5,000  to  jiowi....: '"  ^8 

$10,000  to  $15,000 208 

$15,000  te  $20.000 „ 268 

$20,00C  to  $25.000 „.            Sa 

$25,000  to  $35,000 „ vR 

$35,000  to  $50,000 J IM 

$50,000  to  $75,000 S 

$75,00C  to  $100,000. "" 18 

$100,000  and  over _ '.'.'.■.  17 

T«»«»l 1,269 


$23 

65 

16 

149 

21 

249 

16 

210 

23 

349 

130 

73 

22 

21 

2 
5 

12 

19 

16 

27 

10 

6 

2 

2 


$18 

51 

117 

215 

214 

416 

154 

86 

25 

2S 


1 
4 
9 

16 
16 
32 
12 
6 
2 
2 


90 
177 
216 
476 
179 
100 
31 
31 


1 
3 

7 
13 
16 
35 
13 
7 
2 
2 


100 


1.291 


32 

78 

131 

202 

552 

207 

37 

37 

37 


1 

2 

6 

9 

14 

39 

15 

3 

3 

3 


100 


1,320 


100 


1,361 


100 


1,413 


100 


Note:  Details  may  not  add  to  total  because  of  rounding. 

APPENDIX 

Methodology 
The  following  procedure  was  employed  to 
derive  the  cost  estimates  of  H.R.  3403  : 

1.  Full-time  student  enrollment  by  Income 
class  was  projected  through  1982  for  (a) 
postsecondary  schools,  and  (b)  private  ele- 
mentary and  secondary  schools. 

2.  Tuition  expenses  were  projected  through 
1982  for  attendtince  at  (a)  postsecondary 
schools  and  (bt  private  elementary  and  sec- 
ondary schools. 

3.  For  each  Income  class,  exux>Ument  and 
tuition  data  were  matched  with  tax  data  to 
determine  the  reduction  in  tax  llabllltv  re- 
sulting from  applimtlon  of  the  deduction  or 
the  credit,  whichever  produced  the  larger  re- 
duction In  taxes. 

4.  For  each  Income  class,  the  aggregate 
revenue  loss  was  estimated  by  multiplying 
the  per-student  tax  reduction  by  the  number 
of  students  in  that  Income  class. 

Enrollment  data 

To  estimate  the  distribution  of  students  by 
adjusted  gross  income  class,  we  began  with 
the  October  1975  Census  Population  Survey 
which  provides  a  distribution  of  full-time 
college  students  and  pre-coUege  students  In 
primary  families  (a  close  proxy  to  dependent 
students)  by  family  income.  To  orovide  more 
detail  for  the  distribution  of  students  from 
families  with  adjusted  gross  Income  above 
825.000.  the  students  from  these  families  were 
distributed  according  to  the  distribution  of 
taxpayers  in  the  following  income  brackets: 


$25,000-935.000;  »36.0O0-85O,0OO:  *5O.00O-«75  - 
000;  $76,000-«100.000:  and  $100,000  SQd  above 
A  five-year  projection  of  the  dUtrlbution 
of  students  was  obtained  In  the  following 
way: 

1.  The  Income  brackets  were  Inflated  to 
reflect  the  projected  growth  of  income  (as 
estimated  by  CBO)  between  1075  and  future 
years.  For  example,  a  10  percent  growth  In 
Income  would  change  the  $0-$6,000  bracket 
to  $0-$6,500. 

2.  The  1976  percent  distribution  of  enroll- 
ment by  family  Income  was  adjusted  to  fit 
the  projected  Income  brackets  in  each  future 
year.  The  effect  of  this  was  to  move  students 
Into  higher  family  Income  brackets  with  the 
passage  of  time.  By  Interpolation,  a  percent 
distribution  for  the  original  income  brackets 
(i.e.  $0-6.000;  $6.000-$10.000;  etc.)  was  then 
obtained  for  use  with  the  tax  file. 

3.  These  pfr-ent  distributions  were  ap- 
plied to  projccUons  of  total  full-time  en- 
rollment which  were  derived  from  growth 
rates  based  on  data  from  the  National  Center 
for  Educational  Statistics.  The  resulting  dis- 
trlbutlonb  of  students  are  presented  In 
Table  A-1. 

Tuition  Data 
Based  on  estimates  obtained  from  the 
Americnn  Council  on  Private  Educntion  and 
discussions  with  CRS  staff.  It  was  assumed 
that  the  tuition  costs  at  private  elementary 
and  secondary  schools  in  1978  would  be  $400 
and  $800.  refipectlvely.  The  assumption  was 
made  that  these  costs  would  rise  by  7  percent 
annually. 


TO  estimate  tuition  expenses  for  students 
attending  postsecondarv  Institutions,  we 
began  with  the  1974-1075  percent  distribu- 
tion of  enrollment  by  tuition  brackets.  Five- 
year  projections  of  this  distribution  were 
made  by  adjusting  tuitions  for  Inflation, 
using  an  Index  based  on  data  from  the  Na- 
tional Center  for  Education  Statistics.  The 
following  table  shows  the  distributions  for 
the  period  1978-1982.  This  table  (A-2)  Indi- 
cates that  6.0  percent  of  those  enrolled  in 
college  m  1978  are  expected  to  attend  schools 
charging  tuitions  between  $100  and  $200. 
while  39.4  percent  are  expected  to  attend 
schools  with  tuitions  above  $1,000. 

The  percentages  in  Table  A-2  were  ap- 
plied to  the  number  of  postsecondary  stu- 
dents by  Income  class  to  obtain  an  estimate 
of  the  percentage  of  students  In  each  class 
attending  schools  with  different  tuitions.  Be- 
cause of  data  limitations.  It  was  assumed 
that  the  proportion  of  students  uitpndlng 
high  and  low  cost  schools  would  nor,  vary  by 
Income  class.  This  probably  overstates  the 
number  of  high  income  students  lu  low- 
cost  schools,  and  thus  understates  some- 
what the  total  cost  of  H.R.  3403. 

Tax  Data 
The  IRS  tax  file  was  simulated  to  deter- 
mine average  marginal  tax  rates  and  average 
tax  liabilities  by  income  class.  To  approxi- 
mate those  taxpayers  most  likely  to  have 
children  in  school,  the  sample  was  restricted 
to  heads  of  households  and  married  coiiples 
filing  jointly  who  claimed  dependent  exemp- 
tions. The  results  of  the  simulation  are 
shown  in  Table  A-3. 


TABLE  A-l.-ESTIMATEO  DISTRIBUTION  OF  ENROLLMENTS  IN  THOUSANDS 


Adjusted  Gross  Income 


0-5 


5-10 


10-15 


15-20 


20-25 


25-35 


35-50 


50-75 


75-100        100  plus 


Total 


Postsecondary  enrollment: 

1978 

1979 

1980 

1981 '  " 

1982 „ 


416 

742 

377 

C63 

3(5 

547 

30( 

S29 

276 

414 

1.069 
8(9 

799 
(59 
(14 


1,187 

1,115 

1,027 

843 

752 


1,098 

1,062 

966 

942 

859 


1,812 
2,135 
2.432 
2,730 
2,962 


611 
720 
820 
920 
999 


323 
380 
433 
486 
528 


90 
106 

121 
136 
147 


84 

99 

113 

127 

138 


7,432 
7,546 
7,623 
7,678 
7,689 
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TABLE  A-l.-ESTI MATED  DISTRIBUTION  OF  ENROLLMENTS  IN  THOUSANDS 

Adjusted  Gross  Indme                                    0-5 

5-10 

10-15 

15-20 

20-25 

25-35 

35-50 

50-75 

75-100 

100  plus 

Total 

Secondary  enrollment: 
1978 

1. 32 

60 
51 
38 
35 
25 

250 
210 
167 
145 
105 

152 

109 

84 

66 

56 

680 
487 
385 
294 
254 

202 
188 
161 
133 
99 

870 
808 
698 
576 
426 

221 
235 
237 
235 
215 

571 
606 
617 
610 
560 

375 
441 
512 
571 
644 

772 

905 

1,054 

1,175 

1,326 

127 
149 
171 
193 
217 

261 

305 
353 
398 
447 

65 
77 
87 
99 
112 

133 

157 

180 
203 
230 

19 
23 
24 
29 
32 

38 

45 
51 
59 
66 

17 
21 
22 
26 
29 

35 

41 

47 
54 
61 

1,270 
1,325 
1,358 
1,408 
1,449 

3,728 
3,674 
3,641 
3,593 
3.550 

1979 

1980 

31 

22 

1981 

21 

1982 

„               20 

Elementary  enrollment: 
1978 

_              118 

1979 

110 

1980 

89 

1981 

79 

1982 

75 

IMPROVING  OUR  COMMUNICATIONS 
SYSTEM 


HON.  ROBERT  N.  C.  NIX 

OF  P£NK3YLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  NIX.  Mr.  Speaker,  in  the  area 
which  I  represent,  indeed  in  the  coun- 
try, concern  intensifies  as  to  the  future 
of  a  service  we  all  enjoy  and  have  grown 
to  depend  upon — the  telephone.  In  re- 
cent years  the  Federal  Communications 
Commission  has  taken  actions  which 
are  steering  the  course  of  the  telephone 
industry  away  from  that  which  pro- 
duced the  finest  comiiiunications  sei*vice 
anywhere  in  tlie  world  at  prices  almost 
everyone  can  afford. 

I  share  the  concerns  of  many  of  my 
constituents  whfch  are  very  well  ex- 
pressed in  the  following  letter  from  one 
of  them,  the  Reverend  Leon  H.  Sullivan: 

Philadexphia  OIC,  Inc.. 
PMladelphia,  Pa..  April  11. 1977. 
Hon.  Robert  N.  C.  Nix. 
UJS.  House  of  Representatives, 
Raybum   House   Office   Building, 
Washington,  D.C. 

Dear  Congressman  Nix:  It  is  our  feeling 
that  today  this  country  has  the  finest  com- 
munications system  in  the  world  at  costs 
lower  by  comparison  to  any  other  nation. 

We  are  concerned,  therefore,  by  recent  de- 
cisions of  the  Federal  Communications  Com- 
mission which  could  possibly  alter  our  na- 
tion's telephone  system.  The  decision  to  per- 
mit direct  connection  to  the  telecommunica- 
tions network  of  equipment  not  supplied  by 
the  Telephone  Companies  and  the  authorisa- 
tion of  "spfciallzed  common  carriers"  to  fur- 
nish private  line  Inter-city  service  over  se- 
lected high  usage  routes  could  possibly  erode 
Telephone  Company  revenues  In  those  areas 
and  ultimately  result  In  Increased  rates  for 
residence  customers. 

Telephone  Companies  have  been  able  to 
keep  residential  rates  low  over  the  years 
through  a  pricing  structure  that  enables  low 
Income  and  fixed  income  families  all  over 
our  country  to  use  the  service  and  afford  It. 

If  this  pricing  structure  Is  altered  and  cer- 
tain business  rates  are  lowered  at  the  sacrifice 
of  residence  rates  increasing,  some  customers 
will  be  faced  with  the  choice  of  modifying 
their  service  or  tven  doing  without  it. 
Doing  without  could  be  the  choice  that  many 
low  Income  groups  would  have  to  make. 

For  these  reasons,  we  feel  that  this  entire 
matter  should  be  fully  aired  in  Congress  and 
urge  your  support  of  Bill  H.R.  8  Introduced 
In  the  House  and  Bill  S.  630  that  has  been 
Introduced  In  the  Senate. 
Sincerely, 

Rev.  Leon  H.  Sullivan. 

General  Chairman. 


It  is  out  of  my  conviction  that  the  mis- 
givings expressed  in  this  letter  are  well 
founded  that  I  join  many  of  my  col- 
leagues in  sponsoring  the  Consumer 
Communications  Reform  Act  of  1977. 


THE  FIRST  LADY'S  MISSION 


HON.  ROBERT  J.  LAGOMARSINO 

OF  califorkia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial, 
which  appeared  in  the  Santa  Barbara, 
News  Press,  June  14,  1977.  The  editorial 
comments  on  the  seven  nation  tour 
made  by  First  Lady  Rosalynn  Carter. 

The  editorial  follows: 

The  First  Laot's  Mission 

Now  that  Mrs.  Rosalynn  Carter's  13-day 
tovir  of  seven  Latin  American  nations  Is  at 
an  end.  It  seems  pertinent  to  take  a  clear, 
candid  lock  at  the  mission. 

Although  there  seems  little  doubt  that 
the  wife  of  the  President  made  a  personal 
hit  wherever  she  went,  we  must  confess  to 
a  considerable  uneasiness  about  having 
U.S.  diplomacy  conducted  In  this  fashion. 
Mrs.  Carter  has  shown  sympathy,  charm 
and  Intelligence  in  her  talks  with  the  lead- 
ers of  the  various  nations  and  In  her  public 
appearances.  But  In  a  role  requiring  the 
utmost  in  training,  experience  and  knowl- 
edge of  foreign  affairs,  the  only  qualifica- 
tion Mrs.  Carter  hod  was  that  she  Is  the 
wife  of  the  President  of  the  United  States. 
It  Is  not  enough. 

Whatever  the  heads  of  the  host  nations 
thought  privately,  they  accorded  her  typi- 
cal Latin  American  courtesy  and  hospital- 
ity. However,  aside  from  the  fact  that  she 
kept  telling  them,  "I  will  take  it  back  to 
my  husband,"  It  must  have  been  upper- 
most In  their  minds  that  this  was  not  the 
way  to  conduct  important,  complex  and 
delicate  diplomatic  discussions. 

In  anticipating  the  difficulties  In  Brazil, 
which  canceled  Its  25-year-old  military  ac- 
cord with  the  United  States  and  rejected  $50 
million  In  loan  credits  because  of  our  stand 
on  human  rights  and  nuclear  power,  an 
official  traveling  with  Mrs.  Carter  stated: 
"She  has  to  convince  them  that  we  are  not 
anti-Brazil  and  want  to  improve  relations, 
and  that's  a  hell  of  a  task."  It  is,  indeed. 

President  Carter  has  used  other  members 
of  his  family  on  diplomatic  missions,  al- 
though not  on  such  a  high  level  as  his  wife's. 
We  think  it  no  reflection  on  the  Carter  fam- 
ily to  say  that  we  wish  he  would  keep  his 
close  relatives  at  home  and  let  our  top 
diplomats  attend  to  ova  diplomacy  In  foreign 
lands. 


NUCLEAR  POWER  IS  STILL  THE 

ANSWER 


HON.  STEVEN  D.  SYMMS 

OP   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  SYMMS.  Mr.  Speaker,  with  the  de- 
bate on  the  merits  of  nuclear  power  for 
electric  generating  plants  in  full  swing 
many  commentaries  from  both  sides  of 
the  issue  are  being  circulated  throughout 
the  Congress.  Much  to  the  consternation 
of  Ralph  Nader  and  others  who  desire 
an  energy  deficient  and  centrally  con- 
trolled society,  a  vast  majority  of  the 
American  people  favor  increased  use  of 
nuclear  power  to  meet  our  Nation's 
energy  needs.  A  November  1976  Harris 
poll  found  that  by  61  to  22  percent  the 
people  favored  increased  use  of  nuclear 
power.  That  survey,  conducted  under  the 
complete  and  independent  control  of  the 
Harris  organization  also  reveals  that 
political  leaders  "badly  underestimate" 
public  concern  over  potential  energy 
shortages  and  their  economic  conse- 
quences. 

Also,  the  survey  revealed  that  by  63 
to  23  percent  the  public  considers  nuclear 
power  to  be  more  safe  than  nonsafe.  In 
addition,  the  survey  found  that  environ- 
mentalists are  more  certain  now  than  a 
year  ago  of  the  inevitability  of  nuclear 
power  to  meet  electricity  demand.  By  a 
53  to  45  percent  majority  environmen- 
talists believe  that  nuclear  plants  are 
safe. 

Furthermore,  there  were  popular  refer- 
endums  in  seven  States  last  year  on 
whether  or  not  to  further  restrict  the  use 
of  nuclear  power.  In  each  of  these  States 
the  public  voted  by  a  large  majority  not 
to  place  further  restrictions  on  nuclear 
power. 

Mr.  Speaker,  it  seems  as  though  Mr. 
Nadar  and  company  are  not  as  influen- 
tial with  the  public  at  large  as  some 
might  think.  The  time  is  long  overdue 
when  Members  of  Congress  and  their 
staff  realize  this.  The  May  1,  1977,  issue 
of  Electrical  World  contained  an  excel- 
lent editorial  entitled  "Nuclear  Power  is 
Still  the  Answer."  I  would  like  to  Include 
it  in  my  remarks  at  this  time: 

NiTCLEAR  Power  Is  Still  the  Answer 
My  engineering  economics  professor.  Paul 
Jeynes,  had  a  favorite  story  about  an  ele- 
mentary-school class  project.  The  Project, 
which  was  a  life-cycle  study  of  a  chicken, 
almost  foundered  when  the  sex  of  the  chick 
could  not  be  determined,  and  therefore  no 
name  could  be  given  to  It.  A  committee  was 
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appointed  to  Investigate,  and  dutlfuHy  re- 
ported back  that  they  had  detenntned  that 
tt  was  a  rooster.  '•HowT'  asked  the  teacher. 
The  chairman  replied.  "Well,  we  voted  on  It." 
The  participants  in  the  much-debated  Ford 
Foundation  study  of  nuclear  energy  must 
have  used  the  same  reasoning  when  they  as- 
seEsed  the  uranium  resource  base  of  the  US. 
And  yet.  that  assessment  may  determine  the 
death  of  the  breeder  program  in  this  coun- 
try. 

To  our  knowledge,  no  even  reasonably 
comprehensive  geological  svurey  of  uranium 
deposits  and  their  assay  exists.  The  Ford 
study  bases  Its  conclusions  on  ERDA  esti- 
mate. However,  history  has  repeatedly  shown 
that  such  resource  estimates  are  of  highly 
questionable  accur»cy.  This  provokes  the 
following  thinking: 

There  U  no  deOnitlve  inventory  of  uran- 
i',:m  resources. 

The  best  current  estimates,  therefore, 
could  be  grossly  in  error. 

Tliere  is  no  logical  reason  to  suspect  that 
any  such  gro^s  error  would  necessarily  be 
on  the  side  of  conservatism. 

We  are  dealing  here  with  the  future  en- 
ergy security— and.  thercTcre,  the  economic 
security — of  the  country.  Prudence  would  ap- 
pear to  dictate  that  we  must  assume  that 
such   errors   In   resource    estimation   as   do 
exist  should  be  con^ldored  to  be  both  large, 
and  on  the  side  of  overstatement.  The  con- 
sequence of  Doi  doing  so  could  be  a  serious 
devaluation  of  tlie  Importance  of  the  breeder. 
This,  sulwequently,  could  cripple  the  coun- 
try's Ught-water-rtiictor  base  at  some  point 
after  the  nation  has  become  dependent  on  It. 
There  are  those,  including  the  participants 
in  the  Ford  Foundation  study,  who  antici- 
pate that  a  drastic  IncrerLse  In  coal  use  will 
take  up  any  slack  that  may  develop  in  the 
nuclear  program  becau.se  of  a  breeder  cut- 
off, plus  that  created  by  the  withdrawal  of 
oil  and  pas  as  boiler  fuels.  Such  a  radical 
displacement  hardly  seems  likely   when  we 
consider  th«  barriers  that  have  already  been 
raised.   Incipient  tough  strlp-mlnlng  legis- 
lation,  the   nondegraclatlou   rulings,   totally 
inadequate   transportation   facUlUes.  a  rap- 
idly shrinking  and  possibly  nonexpandable 
cnal-mlnlng  latjor  force,  and  capital  need.s 
that  do  not  appear  easily  met,  all  cry  'Valf 
to  those  who  plan  too  heavilv  on  coaL 

Too.  the  recent  Mitre  Com  study  for  ERDA 
.shows  the  social  balance  to  be  tipped  strongly 
against  coal-fired  generation  and  In  favor  of 
nuclear  in  the  anticipated  number  of  deaths 
attributable  to  these  activities.  It  appears, 
then,  that  a  strong  Ught-water-reactor  pro- 
gram, ultimately  supported  by  the  breeder 
provides  the  most  attractive  alternative  for 
pro\ldln«r  our  enerpv  needs. 

The  morbidity  of  the  breeder  program  that 
wUl  Inevitably  result  from  this  latest  input 
to  government  policy,  therefore,  should  not 
be  permitted  to  divert  the  Industry  from  Its 
nuclear  path.  It  may  be  that  some  dav.  if  we 
kill  our  own  breeder  now.  we  wUl  be"  forced 
to  embrace  a  foreign  breeder  to  support  our 
L^VRs.  But  for  now.  we  must  push  forward 

i'L,!^?'*  "'**•  ^^  ^^*  '**'*'•  *•  »»ve  the 
LWRs  to  support  —wuuam  C.  Hayes. 
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thing  less  than  a  general  discharge,  ex- 
cept for  those  Individuals  who  qualify  un- 
der present  law. 

I  inadvertently  voted  "no"  by  pushing 
the  wrong  button.  I  favored  the  amend- 
ment and  meant  to  vote  "aj^" 
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PHILADELPHIA'S    CARDINAL    KROL 
MARKS  40  YEARS  IN  PRIESTHOOD 


HON.  JOSHUA  EILBERG 

OF  PCNKETLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  EILBERO.  Mr.  Speaker,  this 
Thursday.  June  23,  John  Cardinal  Krol, 
head  of  the  Roman  Catholic  Archdiocese 
of  Philadelphia,  will  belatedly  celeb)ate 
the  40th  anniversary  of  his  ordination 
in  the  priesthood.  This  celebration  was 
delayed  so  as  to  coincide  with  the  cardi- 
nal's 10th  anniversary  as  a  cardinal,  and 
it  was  held  in  St.  Peter's  Basilica  in  the 
Vatican  during  the  week  of  tlie  canoniza- 
tion of  one  of  his  predecessors.  Bishop 
John  Neumann. 

In  connection  uith  this  liappy  occa- 
sion. Mr.  Speaker,  the  Catholic  Standard 
and  Times  of  the  Archdiocese  of  Phila- 
delplua  published  the  following  article 
in  its  June  16,  1977.  ediUon: 

CAXDniAL's  40  TZAEs  'iNTaKsmco. 
'•    Satistttikc" 


far  more  satUfylng  than  any  other  type  of 
work  I  could  have  imagined." 

*lt  Is  a  most  notable  and  sublime  voca- 
tion," h«  uUd.  "not  only  to  strive  for  per- 
sonal holiness,  but  to  help  others  to  attain 
holiness  and  union  with  Christ.  In  the  priest- 
hood, there  Is  an  eschatologlcal,  an  other- 
wordly  dimension  to  all  your  activities,  since 
you're  trying  to  help  people  not  only  to 
attain  some  Joy  In  this  life,  but  permanent 
Joy  In  everlasting  life." 

"I'm  particularly  grateful."  Cardinal  Krol 
said,  "to  have  the  gift  of  the  priesthood  in 
the  Church  wliere  we  have  the  guarantee 
of  a  sure  teacher,  the  Vicar  of  Christ  on 
earth." 

"This  Is  most  important  today."  he  con- 
tinued, "when  even  within  the  Church  there 
appears  to  be  a  variety  of  teachers.  We  have 
the  joy  and  the  certainty  of  having  a  teach- 
er who  presents  Oospel  truth  In  its  purity. 

"In  Dn  age  when  many  have  what  Scripture 
called  'itching  ears.'  we  have  the  assurance 
of  f\iU.  crystal-clear  Gospel  truth  being 
transmitted.  We  have  the  assurance  of  an 
infallible  teachlrg  authority  In  a  world  in 
which  people  are  hungering  for  truth.  It  Is 
a  Joy  and  a  consolation  to  be  a  priest  In 
such  a  Church." 
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PUSHING  THE  WRONG  BUTTON 

HON.  BUTLER  DERRICK 

or   80TTTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  June  21.  1977 
Mr.  DERRICK.  Mi-.  Speaker,  on  June 
15.  ia77.  the  House  of  Representatives 
voted  on  an  amendment  to  prohibit  the 
use  of  Veterans'  Admini.-tratlon  funds  for 
benefits  for  persons  who  have  had  their 
military  discliarges  upgraded  from  any- 


For  Cardinal  Krol,  the  week  of  the  canoui- 
zatton  of  his  predecessor.  Bishop  John  Neu- 
mann, the  fourth  bishop  of  Philadelphia, 
wlU  be  doubly  memorable. 

On  Thursday,  June  23,  the  Cardinal  will 
oCer  Moss  on  the  papal  altar  in  St.  Peter's 
Bssllica  In  Rome  to  mark  his  own  10th  an- 
niversary as  a  cardinal  and  to  celebrate  of- 
flclally  the  40th  anniversary  of  hla  ordina- 
tion to  the  priesthood. 

He  win  be  Joined  In  the  Jubilee  celebra- 
tion by  hlfi  priest-classmates  from  Cleveland, 
his  home  diocese,  and  Philadelphia.  He  has 
also  Invited  other  prlcst-Jubllarliins  from 
Philadelphia  to  Join  lilm  In  the  ceremony, 
and  he  has  asked  Sisters  and  Brothei-s  mark- 
ing Jubilees  of  religious  profession  and  mar- 
ried couples  celebrating  golden  and  sliver 
wedding  anniversaries  to  participate  in  the 
Mass. 

Among  these  concelcbratlng  the  Mass  wiU 
bo  AiuclUary  Bishop  Oera!d  V.  McDevltt,  who 
Is  marking  the  35th  anniversary  of  his  ordi- 
nation to  the  priesthood  and  his  15th  year 
as  a  bishop. 

Cardinal  Krol,  who  was  ordained  In  Cleve- 
land on  Feb.  20.  1937.  said  he  deUyed  bis 
Jubilee  celebration  so  that  he  could  concele- 
bracs  with  his  classmates  in  the  Vatican 
basilica  "as  an  expression  of  fidelity  to  the 
Vicar  of  Chiist." 

The  anniversary  of  his  elevation  to  the 
cardlnalete  is  June  26,  but  the  Cardinal  wlU 
be  back  In  Philadelphia  on  that  day  to  offer 
Mass  on  the  Benjamin  Franklin  Parkway  as 
the  official  local  celebration  of  the  canonl/A- 
tlon  of  Bishop  Neunumn. 

Recalling  the  orlgUis  of  his  own  priestly 
vocation.  Cardinal  Krol  said.  "When  I  gradu- 
ated from  high  school.  I  didn't  know  for  sure 
what  I  wanted  to  be.  but  I  did  know  for  sun 
what  I  didn't  want  to  be — and  that  was  a 
priest." 

"God  reversed  that  decision."  Cardinal 
Krol  said  with  a  smile,  "and  I  have  al«-ays 
been  grateful  for  the  marvelous  gift  of  the 
priesthood." 

"Serving  God  and  His  people."  the  Cardi- 
nal said,  "has  been  far  more  Interesting  and 


HON.  TIM  LEE  CARTER 

OP  Ki-NTirCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  CARTER.  Mr.  Soraker.  the  Job 
Corps  program  was  conceived  as  a  way 
■  to  help  youns  people  have  a  second 
chanre  at  obtaining  an  education  and  a 
.<:kni  witli  which  to  earn  a  decent  living. 
That  program  has  been  an  extremely 
successful  one.  But  as  with  all  programs, 
suf^h  success  tmlv  can  be  measured  only 
in  terms  of  individuals. 

Tiirough  former  Kentucky  Senator 
Earle  C.  Clements,  I  obtained  a  copy  of  a 
speech  delivered  by  one  such  individual 
is-hose  success  Is  a  tribute  to  the  Job 
Corns  program. 

Dr.  Warren  Rhodes,  a  1967  graduate 
of  the  Breckinridge  Job  Corps  Center 
near  Senator   Clement's  hometowTi   of 
Mor?anfleld,    Ky.,   delivered    the   com- 
mencement address  at  his  alma  mater 
on  May  25.  I  believe  tliat  the  Afembers 
will  find  Dr.  Rhodes'  speech  both  de- 
lightful and  inspiring,  and  I  Include  It 
for  the  Record: 
B-iECKi^nuccK's  May  25,  1977,  OaADCAxroN 
Class 
I  know  bow  you  are  feeling  today  because 
I  JiLst  graduated  a  few  days  ago  and  received 
a  doctoral  degree  In  clinical  psychology.  Of 
course  you  are  feeling  good  because  I  was, 
too.   If   you   would   ask   me   what   the   key 
soeaker  at  my  graduation  ceremony  talked 
about,  I  could  not  tell  you  because  I  was  ego- 
trloplng;  so.  I'm  not  goln«  to  stand  up  here 
and  give  you  a  long  speech.  I  Just  want  you 
to  know  t'lat  I  know  it  feels  good  to  be 
graduatir.^  and  to  be  wearing  your  cap  and 
gown.  Can't  you  see,  I  still  have  my  cap  and 
gown  on  now.  Boy.  It  felt  good  to  hear  that 
man  call  my  name  and  to  walk  acroes  that 
stage. 

As  I  was  sitting  with  the  other  doctoral 
candidates  at  my  graduation.  I  began  to 
think  about  another  graduation — ten  years 
R(fo — when  I  was  sitting  where  you  are  now 
sitting  and  feeling  what  vou  are  now  feeling. 
I  was  graduating  from  Breck,  feeling;  proud 
to  have  succeeded,  obtaining  a  skUl  In  retail 
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sales.  That's  where  It  started:  1  went  back 
home  to  a  Job  arranged  by  Job  Corps,  at- 
tended night  school  and  passed  the  high 
school  equivalency,  went  to  Morgan  State 
College  and  received  a  degree  in  psychology, 
after  which  I  received  a  master's  and  finally 
a  doctoral  degree  from  the  University  of  Illi- 
nois. While  I  have  graduated  from  a  number 
of  educational  Institutions,  the  most  Impor- 
tant graduation  occurred  here,  ten  years  ago. 
I  say  most  Important  because  all  achieve- 
ments I  have  or  shall  obtain  find  their  base 
In  the  changes  In  attitude  developed  here  at 
Breck. 

Probably  like  many  of  you,  I  entered 
Breckinridge  Job  corps  centCT  because  I  was 
not  very  successful  In  regular  public  school 
programs.  At  the  age  of  18,  having  com- 
pleted only  8  years  of  school,  I  became  quite 
fnistrated  and  quit. 

My  having  had  several  rtm-lna  with  the 
police  probably  led  my  friends,  neighbors 
and  family  to  believe  that  I  was  headed 
for  an  unproductive  and  useless  existence. 
Breck  offered  me  an  opportunity  to  brighten 
my  future,  a  future  which  appeared  so  bleak 
at  such  an  early  age. 

The  story  Is  the  same  for  probably  many 
of  you  here  today.  I  left  the  streets  of  Balti- 
more, Just  as  you  left  the  streets  of  Jackson, 
Atlanta,  Raleigh  and  Petersburg,  making  one 
last  attempt  at  altering  the  path  that  seemed 
laid  out. 

Recently,  I  read  an  Interesting  article 
about  George  Foreman.  The  article  went 
something  like  this:  George  Foreman,  from 
Marshall,  Texas,  was  a  school  drop-out  and 
Juvenile  delinquent  who  was  rescued  by  the 
job  corps.  I,  too,  was  rescued  by  Jobs  corps, 
and  so  were  the  majority  of  you  gradxoatlng 
today. 

Now  that  you  are  graduating,  what  does 
the  future  hold  for  you,  I  ask?  If  you  have 
not  already  asked  that  question,  the  time  has 
come  for  you  to  address  It.  Take  a  minute 
and  just  ask  yourself,  what  will  I  be  doing 
this  time  next  year?  Two  years  from  now? 
Even  ten? 

If  you  believe  the  phrase,  "as  we  live  now, 
so  we  determine  our  future,"  you  wlU  know 
that  you  largely  determine  your  future.  The 
shape  of  the  futiu-e  is  determined  now.  If  you 
accept  this  fact,  then  It  becomes  easy  to 
set  a  future  course  of  which  you  can  be 
proud. 

To  some  extent,  you  have  already  begun 
to  set  that  course.  Just  by  joining  the  Job 
corps  you  took  a  step  toward  determining 
your  future.  Your  graduation  symbolizes  the 
fact  that  you  have  taken  another  step  toward 
significantly  determining  the  course  of  your 
life. 

What  steps  are  to  be  taken  now?  The  atti- 
tudes and  skills  acquired  here  at  Breck 
should  be  used  In  determining  future  steps — 
steps  occurring  la  the  present  that  ulti- 
mately determine  the  future. 

Ten  years  ago,  I  left  Breck  a  person  differ- 
ent from  the  one  who  joined;  a  person  who 
was  aware  that  he  oould  actively  shape  things 
to  come.  So  too  do  you  leave  Breck  now:  you 
are  different — a  changed  person,  a  person  who 
can  set  goals  and  successfully  strive  toward 
them. 

So  you  must  go  back  to  Jackson,  go  back  to 
Atlanta,  go  back  to  your  home  across  the 
country,  and  behave  in  ways  that  are  indica- 
tive of  a  changed  person.  You  are  now  mem- 
bers of  an  elite  group,  and  you  should  be 
proud. 

Go  home  and  be  the  best  bricklayer  on  the 
Job,  the  best  cook,  the  best  refrigerator  re- 
pairman and  repalrwoman,  the  best  college 
student  .  .  .  whatever  your  future  plans  may 
entaU,  you  hold  the  key  and  you  can  open 
the  door.  You  have  the  energies,  abilities  and 
the  knowledge  to  be  one  of  the  best. 

I  chose  a  doctorate  In  clinical  psychology 
as  my  personal  goal  and  strove  towards  ob- 
taining that  degree.  My  success  Is  not  In- 
dicative of  my  having  a  superior  InteUect. 
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but  of  my  determination  to  apply  all  I  did 
have  to  obtaining  my  personal  goal.  So  don't 
think  I'm  going  to  let  you  get  away  with 
the  excuse  that,  "Dr.  Warren  Rhodes  is  very 
different  from  me;  he  had  abilities  that  I 
don't  have".  I'm  saying  that,  by  applying 
the  skills  and  talents  that  you  have  and  have 
acquired  here  at  Breck,  you  can  be  just  as 
successful  in  obtaining  any  personal  goals  you 
undertake.  Yoiu-  graduating  today  deinon- 
strates  your  abilities  to  achieve  a  goal  which, 
some  time  ago,  probably  seemed  unreachable. 

That  is  not  to  say  that  the  road  ahead  Is 
going  to  be  an  easy  one.  In  many  cases,  you 
may  be  going  back  to  the  same  pressures 
that  forced  you  to  seek  help  In  the  Job 
Corps  In  the  first  place.  You  may  still  have  to 
deal  with  those  pressiwes,  but  you  now  have 
new  weapons  for  dealing  with  them.  Besides 
the  technical  know-how  necessary  for  your 
vocation,  you've  gained  skills  necessary  for 
getting  along  with  co-workers  and  super- 
visors, greater  Independence  and  a  sense  of 
responsibility  and,  most  importantly,  you've 
acquired  the  knowledge  and  the  attitude 
that  you  have  the  abilities  to  succeed. 

So  keep  the  faith,  baby,  and  keep  on  keep- 
ing on. 


GOLDWATER  POINTS  OUT  THE 
RELATIVE  PROLIFERATION  PO- 
TENTIAL OF  CENTRIFUGE  EN- 
RICHMENT AND  BREEDER  RE- 
ACTORS 


HON.  JOHN  W.  WYDLER 


or  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  WYDLER.  Mr.  Speaker,  the  Presi- 
dent has  based  his  decisions  on  our  de- 
velopment of  nuclear  energy  on  the  po- 
tential for  nuclear  proliferation.  The  se- 
lection of  one  course  of  action  versus  an- 
other has  been  measured  by  the  prolif- 
eration potential.  Unfortunately,  it  is 
neither  a  simple  matter  to  evaluate,  nor 
to  reach  absolute  strategies  on  this  issue. 
Congressman  Goldwater  has  reviewed 
the  decision  to  pursue  increased  uranium 
enrichment  capacity  by  developing  the 
centrifuge  enrichment  process.  I  believe 
all  the  Members  could  benefit  by  study- 
ing his  analysis: 

The  Breeder  Reactor  Versus  Centritugi 
Enrichment  as  a  Route  to  Proliferation 
The  Committee  on  Science  and  Tech- 
nology recently  spent  the  week  of  June  6. 
1977  receiving  testimony  from  government. 
Industry  and  public  witnesses  on  the  Liquid 
Metal  Fast  Breeder  Reactor  (LMFBR)  pro- 
gram, and  specifically  on  the  Administra- 
tion's plan  to  Indefinitely  defer  a  key  ele- 
ment of  that  program,  the  Clinch  River 
Breeder  Reactor  (CRBR).  The  original  Im- 
petus for  this  approach  has  been  the  con- 
cern that  wide  scale  use  of  breeder  reactors 
might  accelerate  the  spread  of  plutonlvun, 
a  material  usable  In  nuclear  weapons.  It  has 
therefore  been  suggested  that  action  by  the 
U.S.  towards  deferring  its  own  breeder  pro- 
gram (and  the  reprocessing  of  spent  fuel 
from  light  water  reactors  as  well)  might 
provide  the  leadership  for  other  Industrial 
nations  to  do  the  same,  thereby  slowing  the 
proliferation  of  nuclear  weapons. 

There  can  be  little  question  that  effective 
actions  must  be  taken  to  address  the  prolifer- 
ation problem.  It  Is  a  vital  matter  which 
affects  the  future  of  mankind.  One  can 
question,  however,  whether  the  deferral  of 
the  Clinch  River  Reactor  and  the  reprocess- 
ing of  spent  fuel  are  effective  steps  toward 
controlling  proliferation   or   whether   those 
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deferrals  are  Instead  fraught  virlth  penalties 
to  our  energy  supply  capabUity.  They  may  be 
both.  Whichever  they  may  be.  It  Is  not  my 
Intent  to  answer  those  questions  today. 
They  wUl  be  decided  by  careful  deliberation 
In  both  Houses  of  Congress.  What  I  do  wish 
to  point  out,  however.  Is  what  appears  to 
me  to  be  a  fundamental  flaw  m  at  least  one 
portion  of  the  Administration's  logic  for  de- 
ferring the  Clinch  River  Reactor  and  the 
use  of  Plutonium  fuel.  That  flaw  is  part  of 
the  answers  to  the  question  "what  do  we  do 
Instead  if  we  decide  not  to  aggressively  de- 
velop the  breeder  reactor?" 

The  Administration's  answer,  at  least  as 
far  as  nuclear  power  is  concerned.  Is  that  v.e 
will  develop  other  sources  of  nuclear  fuel. 
Specifically,  it  is  proposed  that  for  the  short 
term  the  U.S.  should  increase  its  capacity 
to  enrich  natural  uranium  to  the  concentra- 
tion of  fissionable  material  ( uranlum-235 ) 
needed  as  fuel  for  light  water  reactors.  Our 
capacity  will  be  Increased  not  only  to  the 
extent  needed  for  domestic  reactors,  but  also 
to  supply  part  of  the  International  market,  so 
that  the  U.S.  can  remain  an  assured  supplier 
of  nuclear  fuel  to  other  nations.  This  latter 
action  Is  Intended  to  decrease  the  Incentive 
for  other  nations  to  develop  their  own  en- 
richment or  reprocessing  facilities.  At  the 
same  time,  recognizing  that  our  supply  of 
uranium  Is  a  limited  resource,  the  Adminis- 
tration proposes  to  draw  more  of  the  fission- 
able uranium  235  from  this  resource  In  the 
operation  of  the  proposed  new  enrichment 
plants.  Only  one  tenth  of  one  percent  of  U- 
236  will  be  left  In  the  waste  stream  (tails) 
of  the  new  enrichment  plants,  rather  than 
the  two  or  three  tenths  of  one  percent  that 
has  been  the  previous  (and  planned  future) 
practice,  based  on  economics  and  other  con- 
siderations. To  achieve  this  0.1  percent  "tails 
assay,"  even  additional  enrlcliment  capacity 
will  be  required. 

The  nonprollferatlon  logic  of  this  ap- 
proach begins  to  break  down  when  one  con- 
siders how  the  Administration  plans  to  pro- 
vide this  additional  enrichment  capacity.  It 
Is  with  a  process  called  the  gas  centrifuge. 
which  has  been  under  expanded  develop- 
ment In  the  U.S.  since  the  early  1960's.  lis 
primary  advantage  Is  that  It  requires  much 
less  electric  power  for  operation  than  the 
existing  gaseous  diffusion  process,  and  Is 
therefore  potentially  more  economical.  No 
argument  so  far.  However,  the  product  of 
enrichment  plants  of  any  kind  is  mranlum 
enriched  In  the  Isotope  U-235,  a  material,  de- 
pending on  the  percentage  of  enrichment, 
that  can  be  used  in  nuclear  weapons,  just 
as  Plutonium  from  a  breeder  reactor  or  re- 
processing plant.  Are  we  then,  In  "switching" 
from  breeder  reactors  to  centrifuge  enrich- 
ment plants,  not  trading  one  type  of  prolifer- 
ation problem  for  another?  To  answer  this, 
let  us  examine  just  how  easily  the  product 
of  a  centrifuge  enrichment  plant  can  be  con- 
verted to  weapons  usage. 

Fuel  for  nuclear  power  reactors  is  usually 
enriched  to  3-4  percent  In  U-235,  a  material 
which  requires  a  certain  number  of  process- 
ing stages  and  processing  time  In  an  enrich- 
ment plant.  Nuclear  weapons  material,  on 
the  other  hand,  must  be  about  90  percent 
enriched  In  U-235,  requiring  more  processing 
stages  and  time.  Can  a  plant  designed  for 
the  lower  enrichment  level  be  modified  to 
produce  the  higher  level  material?  Very  defi- 
nitely, the  answer  is  yes.  Operation  of  an 
experimental  centrifuge  cascade  by  the  U.S. 
about  16  years  ago  confirmed  that  the  cen- 
trifuge process  can  easily  produce  uranium 
of  weapons  grade  quality  from  natural 
tu-anlum. 

The  production  of  weapons  grade  material 
Is  eveh  more  readily  accomplished  If  slightly 
enriched  uranium  rather  than  natural  ura- 
nium Is  available  as  feed  to  the  gas  centri- 
fuge. If  3-4  oercent  enriched  uranium,  which 
wUl  be  In  wide  scale  use  as  fuel  for  light  water 
reactors  were  to  be  used  as  the  feed  Into 
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a  c«ntrtfQg0  cMcaOe,  only  10-16  percent  of 
the  effort  aonnally  needetl  to  reach  nuclear 
bomb  grade  uranium  would  be  required.  This 
te  because  85-90  percent  of  the  work  needed 
to  enrich  natural  uranium  to  weapons  grade 
la  already  expended  In  bringing  the  natural 
uranium  to  the  8-4  percent  enrichment  level. 
In  simple  terms,  this  means  that  a  rela- 
tively  small  centrifuge  plant  using  3  percent 
enriched  material  as  feed  would  be  able  to 
"Jump"  the  uranium  to  a  weapons  grade 
level  with  modest  effort.  Of  eourae,  If  even 
higher  enriched  material,  e«y  at  a  lerel  of 
20  percent  or  above  were  available  as  feed, 
an  even  smaller  number  of  gas  centrifuges 
located  In  a  smaller  area  would  be  able  to 
produce  weapons  grade  material. 

Today,  a  number  of  free  world  countries 
are  Involved  In  research  and  development 
or  construction  of  centrifuge  machines  which 
are  capable  of  producing  bomb  grade  mate- 
rial preclselv  as  |u8t  described.  These  In- 
clude the  U.S.,  West  Germany,  the  Nether- 
lands, Japan  an  5  Australia.  This,  of  course, 
does  not  mean  that  these  nations  are  under- 
taking to  create  nuclear  bomb  material. 

Many  other  countries  have  the  capability 
to  build  centrifuges  of  the  1960  or  later 
vintage  for  a  nuclear  weapons  material 
capability  If  they  so  de-slre.  It  should  be 
pointed  out  that  one  of  the  factors  inhibit- 
ing the  use  of  gas  centrifuges  In  tlie  civilian 
nuclear  power  program  Is  the  fact  that  they 
have  not  yet  been  demonstrated  to  be  eco- 
nomically viable  as  a  source  of  nuclear  fuel. 
However,  we  should  not  confuse  economics 
with  the  capability  of  a  nation  to  produce 
gas  centrifuge  machines  for  the  purpose  of 
making  weapons  grade  material.  The  capital 
Investment  neeocd  for  a  small  weapons- 
oriented  centrifuge  enrichment  plant  is  not 
great.  The  United  States,  for  example,  could 
have  built  a  small  centrifuge  enrichment 
plant  capable  of  producing  a^eapons  grade 
uranium  based  on  the  technology  available 
In  the  1960's.  but  had  no  reason  to  do  in. 
Since  our  national  poU'-y  is  to  control  all 
aspects  of  the  proliferation  of  nuclear  weap- 
ons, the  centrlfugB  route  for  weapons  ma- 
terial cannot  be  Ignored.  A  small  enrlcliment 
plant  does  not  have  the  problem  of  handling 
radioactive  fission  products  and  the  difflcul- 
tlbs  of  dealing  with  power  reactor  grade 
Plutonium  that  are  Inherent  In  breeder  re- 
actcTs  and  reprocessing  plants. 

ThU  Is  not  to  say  that  centrifuge  enrich- 
ment plants  are  a  proliferation  risk.  Thev 
add  to  the  potential,  but  this  can  be  ccn- 
trolled.  The  Administration  must  believe  so, 
because  despite  its  great  concern  over  pro- 
llferattoa,  the  Admin  is  ixat  ion  proposes  to 
build  several  new  centrifuge  plants.  The  key 
point,  however,  is  that  the  same  argument 
can  be  made  for  the  breeder  reactor  and 
reprocessing  plants — they  add  to  the  pro- 
liieration  potential  but  they  too  can  be  con- 
trolled by  appropriate  technical  and  Instl- 
tJtlonol  measures.  'Why  does  the  Adminis- 
tration fall  to  recognize  this?  If  tbe  U.S. 
tifivelops  and  bulkls  centrUuge  enrichment 
plants,  then  that  technologv  wUl  eventuaUy 
come  into  wldescale  use  In  the  same  manner 
tlie  Administration  fears  for  breeder  reactors 
and  reproceseliig  plants.  Yet.  the  Admin- 
istration fears  the  one  and  embraces  the 
other.   The   logic   is   faulty. 

A  nonprollferation  policy  which  ignores 
tne  enrlcliment  route  as  a  means  of  obtain- 
ing weapons  materials  would  give  the  Amer- 
ican people  a  false  sense  of  security.  Our  pol- 
icy must  be  an  active  rather  than  passiv-e 
one  that  recognlTOs  that  reprocessing  tech- 
nology is  avaUable  worldwide,  that  enrlch- 
mant  procMses  are  available  worldwide,  that 
"■••"•f  reactors  are  under  development 
worldwide,  and  that  aU  countries  want  to  be 
less  dependent  than  they  have  been  on  im- 
ports  of  anergy. 
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CARE  CENTER 


HON.  RAYMOND  F.  LEDERER 

OF  PXtnrBTLVANIA 

IN  THB  HOtJSE  OP  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  LEDERER.  Mr.  Speaker,  at  this 
time  yesterday  morning,  I  was  In  6t. 
Peter's  Basilica  in  Rome,  completing  my 
2^-day  stay  in  the  Eternal  City.  I  com- 
pleted my  stay  by  attending  a  concele- 
brated  Mass  at  the  altar  of  St.  Leo. 
The  Mass  was  concelebrated  by  the  Rev- 
erend Monslgnor  Charles  E.  McGroarty. 
S.TX.,  and  Rev.  Robert  P.  Leplelter.  A 
unique  experience  at  the  Mass  was  that 
I  was  Joined  by  an  American  girt  named 
Eileen,  a  man  and  wife  from  Czechoslo- 
vakia—behind the  Iron  Curtain— from 
that  area  of  Bohemia  where  America's 
newest  saint,  John  Nepomucene  Neu- 
mann, was  bom, 

I  traveled  to  Rome  to  be  present  on 
Sunday.  June  19.  at  St.  Peter's  Baisilica 
for  the  solemn  canonization  of  John  Ne- 
pomucene Neumann,  the  first  American 
citizen  male  saint. 

His  Holiness.  Pope  Paul  VI,  pro- 
claimed : 

"He  (Bishop  Neumann)  was  doee  to  the 
sick,  be  was  at  home  with  the  poor,  was  a 
friend  to  sinner,  and  today  Is  the  honor  of 
all  immigrants. 

I  join  with  my  brother  and  sister 
Philadelphians  In  a  feeling  of  pride  and 
spiritualism  which  we  will  carry  with  us 
for  the  rest  of  our  lives.  It  is  a  feeling 
that  I  can  never  convey  In  a  speech  or  on 
paper. 

I  pay  special  tribute  to  hb  Eminence 
John  Cardinal  Krol,  the  Reverend  Mon- 
slgnor James  C.  McGrath,  J.P.D..  the 
Fathers  Graham,  Sister  Victoria  Nolan. 
Rev.  Francis  Lltz,  C.SS.R..  the  Rcdemp- 
torist  Order,  and  tlie  many  brothers, 
nuns,  priests,  and  laity,  for  their  tire- 
less efforts  and  help  In  the  culmination 
of  the  final  step  to  sainthood  of  the  little 
bishop  of  Philadelphia. 

I  would  like  to  express  my  great  ap- 
preciation to  Monslgnor  McGroarty, 
Rev.  Father  Robert  L^pleiter,  Fcther 
John  P.  Collins,  Prank  L.  Rizzo,  mayor 
of  Philadelphia,  Anthony  Zecca,  deputy 
mayor.  John  Connelly,  a  native  busi- 
nessman, Philadelphia  detectives  Di- 
vine and  McGrath.  who  reprasented  the 
city  of  Fblladdphla,  and  archdiocese  so 
ably.  I  would  also  like  to  express  my 
gratitude  to  ."ellow  Philadelphians.  Jules 
Junker,  Thomas  Kelly,  my  wife,  Eileen, 
and  the  thousands  of  other  Philadel- 
phians who  celebrated  in  Philadelphia. 
In  a  brief  audience  on  Simday  after 
the  canonization,  I  greeted  his  Holiness, 
Pope  Paul  VI.  with  warmest  wishes  from 
the  men  and  women  of  good  will  of  the 
Third  Congressional  District  of  Pennsyl- 
vania, which  is  the  home  of  the  Liberty 
Bell,  the  Basilica  of  St.  Peter  and  Paul, 
St.  Peter,  the  Apostle  Church,  where  the 
remains  of  John  Nepc»mucene  Neumann 
rests.  Mr.  Speaker,  indeed  tlie  American 
church  is  proud.  The  legend  of  my  boy- 
hood is  today  a  reality. 


HON.  RICHARD  L  OTTINGER 

or  irrw  tokk 

IN  THE  HOUSE  OF  REPBESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  on 
Saturday.  June  11,  I  liad  the  privUege 
of  attending  a  reception  at  the  Martin 
Luther  King  Child  Care  Center  which  Is 
sponsored  by  the  New  Rochelle  Commu- 
nity Action  Agency.  I  would  like  to  take 
this  opportunity  to  commend  the  execu- 
tive director,  Napoleon  Holmes,  the  edu- 
cation director,  Linda  Lattimer,  and  the 
terrific  BtsM  for  their  perseverance  and 
creativity  in  making  this  progrem  a  suc- 
cess; they  have  done  wonders. 

At  this  time  I  would  like  to  share  with 
my  colleagues  an  article  from  the  New 
Rochelle  Standard  Star  which  describes 
the  day  care  program  in  detail; 
Maktih  Lxttksb  Kurc  CaiLo  Cake  Cemteb 

(By  Hamet  Edleson) 
The  Martin  Luther  King  Child  Care  Center 
Is  alive  and  running  smoothly  at  95  Lincoln 
Ave.  in  New  Rochelle. 

Since  the  New  Rochelle  Community  Action 
Agency,  (CAA),  took  over  the  funding  of  the 
faclMty  from  the  city  in  September.  1976,  the 
center  has  undergone  several  changes,  all 
positive  according  to  Napoleon  Holmes,  ex- 
ecutive director  of  CAA. 

Eiu-oUment  has  increased  from  approxi- 
mately 40  to  65  youngsters  a  new  director. 
Linda  LatUmer,  fc  at  the  helm,  and  breakfast 
has  been  added  to  the  regular  dally  schedule. 
The  educational  quality  of  the  facility  has 
also  improved,  Holmes  said. 

The  chUdren  take  more  trips  to  such 
places  as  the  city's  firehouse  and  the  Bronx 
Zoo,  and  even  have  appeared  on  television's 
"Romper  Room." 

But  the  child  care  center  Is  the  only  day 
care  facility  In  the  city  which  does  rot  have 
an  Independent  source  of  funds,  according 
to  Holmes.  The  Community  Action  Agency, 
which  receives  federal  money  from  the  Com- 
munity Servloes  Admlniotratlon,  (CSA),  as 
well  as  funding  from  the  state,  county  and 
city,  is  supporting  the  center's  »iao,000  oper- 
ating budget.  Holmes  said  that  the  CAA  has 
proposals  before  CSA  and  the  Department 
of  Health.  Education  and  Welfare,  for  grants 
to  support  the  center. 

In  the  interim,  he  said,  "New  Rochelle 
Community  Action  Agency  provides  what 
ever  the  core  «:nter  needs  to  function."  Oth- 
er funds  come  frora  private  contributions 
and  fund -raising  events  planned  by  the 
parents'  committee. 

The  center  has  a  capacity  of  110  children 
and  will  be  able  to  8er\lce  that  number  cnce 
it  gets  more  funding. 

But  for  the  55  youngjrtirs  apes  3  years,  9 
months  to  5  years,  the  center  provides  a  to- 
tal learning  environment. 

"It's  an  envlronntant  for  children  where 
they  can  have  experience  with  concepts  tl.at 
they  need  for  later  learning,"  said  Linda  Lat- 
timer. Mrs.  Lattimer,  who  was  educational 
director  at  the  Adam  Clayton  Powell  Esrly 
Childhood  Center  In  the  Bronx  and  a  tea<-her 
at  the  Ifount  Vernon  Day  Center,  Incorpo- 
rates a  theme  Into  the  dally  programs  at  the 
Martin  Luther  King  center. 

Each  week  of  the  school  year  teachers  em- 
phasize a  different  topic  with  the  children 
after  breakfast.  Vocabulary,  health  and  SJife- 
ty.  animal.^  parts  of  the  body,  colors  end 
shapes,  numbers,  holidays  and  letters  are 
among  the  themes. 
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The  teacher  Introduces  the  theme  and 
works  with  the  youngsters  at  their  own  leveL 

During  work  time  the  children  have  a 
choice  of  five  areas  Including  art,  blocks,  the 
doll  comer,  the  library  comer  and  a  play 
area.  "It's  (the  program)  learning  through 
playing  and  doing,"  said  Mrs.  Lattimer.  "The 
children  act  out  relationships  In  the  doll 
corner.  T^ey  act  out  feelings  which  are  Im- 
portant for  emotional  growth." 

In  the  play  area  they  experience  colors  and 
textures.  "They  have  the  freedom  to  create," 
she  continued. 

The  parents  whose  children  attend  the 
center  also  have  easy  access  to  other  services 
provided  by  the  Community  Action  Agency, 
since  both  are  located  In  the  same  building. 
FamUy  planning,  the  Well-Baby  Clinic,  legal 
aid,  the  youth  bureau  are  among  the  other 
components  available  at  the  agency. 

"It  can  serve  the  total  family."  said  Mrs. 
Lattimer. 

ChUdren  come  to  tbe  child  care  center  as 
early  as  7:45  a.m.  and  stay  until  6:30  p.m. 
The  hours  are  geared  to  working  parents. 
There  are  separate  classrooms  for  3-year-olds, 
4-year-olds  and  6-year-olds,  In  addition  to 
a  general  room  tor  aU  ages  with  teacher 
supervision. 

The  center  plans  to  expand  Its  kindergar- 
ten to  a  day-long  program  in  cooperation 
with  the  New  Rochelle  Public  School  System. 
Youngsters  who  have  completed  the  program 
wlU  be  eligible  for  first  grade.  Although  no 
transportation  system  exists,  the  board  of 
directors  hc^es  to  Institute  bus  service  as 
soon  as  funding  permits. 
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THROWING  THE  BABY  OUT  WITH 
THE  BATH  WATER— ETHIOPIA 
EJECTS  NAVY  MEDICAL  TEAM 
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the  unit  is  going  to  be  re-established  and 
sent  to  another  country. 

The  Navy  also  has  medical  research  units  In 
Cahro,  Taipei  and  Jakarta. 


IN  SUPPORT  OP  HOUSE 
RESOLUTION  88 


HON.  AUSTIN  J.  MURPHY 

or  PENirSIXVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  rise  In  support  of  House  Reso- 
lution 88.  As  a  citizen  of  Irish-American 
descent,  I  am  disturbed  whenever  I  read 
or  hear  about  the  violation  of  human 
rights  in  Ulster.  To  think  that  the  United 
States,  the  country  which  champions  the 
cause  of  human  rights  and  that  has  been 
so  good  to  the  Irish  people,  is  Involved 
Is  even  more  disturbing.  I  would  hke  to 
take  this  time  to  share  with  my  col- 
leagues In  the  House  the  following  reso- 
lution of  the  Pittsburgh  City  Council  in 
support  of  House  Resolution  88: 
RxsoLnnoit  No.  457 

Whereas,  the  people  of  Pittsburgh  believe 
In  the  preservation  of  human  rights  for  all 
men  and  women;  and 

Whereas,  the  population  of  Pittsburgh  is 
made  up  of  a  variety  of  ethnic  groups  In- 
cluding Irish-American;  and 

Whereas,  our  nation  is  calling  on  the  House 
Committee  on  International  Relations  of  the 
House  of  Representatives  to  hold  hearings  on 
possible  American  involvement  In  the  con- 
flict In  Northern  Ireland; 

Now,  therefore,  be  It 

Resolved.  That  the  Council  of  the  City  of 
Pittsburgh  fully  urges  the  House  of  Repre- 
sentatives to  adopt  Resolution  88  so  that  the 
House  Committee  on  International  Relations 
can  determine  U  any  offlclals,  agencies,  or  in- 
strumentalities of  the  federal  government  are 
directly  or  Indirectly  Involved  In  the  hastlll- 
tles  In  Northern  Ireland  and  to  determine 
the  nature  and  extent  of  any  such  involve- 
ment. 

CXXm ia7I-~Part  16 


HON.  LARRY  McDONALD 

OF   CEOSCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  McDONALD.  Mr.  Speaker,  one  of 
the  finer  contributions  our  Navy  has 
made  over  the  years  has  been  the  work 
of  its  naval  medical  research  units  over 
the  world.  These  units  have  advanced 
the  cause  of  medicine  and  medical  re- 
search in  areas  where  it  was  sorely 
needed.  Now  one  of  these  units  NAMRU- 
5,  Is  a  casualty  of  the  new  Marxist  Gov- 
ernment of  Ethiopia  as  it  attempts  to 
break  all  ties  with  the  United  States. 
This  is  a  shame,  but  not  unusual  as 
Marxism  wherever  It  advances  brings 
death  and  destruction  setting  civiliza- 
tion backwards.  The  story  from  the 
Navy  Times  of  May  30,  1977,  follows: 

Evicted  by  Ethiopia— Fate  op  NAMRU  6 

Ukdecided  by  Navt 

(By  Rosemary  Purcell) 

Washiwgtok. — Exactly  what  is  going  to 
happen  to  Naval  Medical  Research  Unit  5, 
one  of  five  U.S.  military  activities  ordered 
out  of  Ethiopia  last  month,  hasn't  been 
decided. 

Officials  told  Navy  Times  that  they  dont 
know  the  fate  of  the  equipment  left  behind, 
nor  could  they  say  what  is  going  to  happen 
to  the  research  projects  that  were  being  con- 
ducted by  NAMRU  5. 

The  unit  employed  69  people — eight  Navy 
medical  officers,  six  enlisted,  two  civilians,  52 
Ethiopian  nationals  and  one  British  national. 

The  administrative  officer  of  the  unit  and 
a  chief  hospital  corpsmen  were  allowed  to 
stay  a  few  days  to  close  the  facility  and  pack 
"non-fixed"  equipment  and  research  data. 
The  equipment  was  shipped  to  the  U.S.  Em- 
bassy In  Addis  Ababa,  a  Navy  spokesman 
said. 

NAMRU  5  was  established  in  1965  by  agree- 
ment between  the  United  States  and  the 
Ethiopian  governments  for  a  cooperative  pro- 
gram of  medical  research. 

The  base  laboratory  was  on  the  grounds  of 
the  Central  Laboratory  and  Research  Insti- 
tute In  Addis  Ababa.  A  22-bed  clinical  re- 
search unit  was  supported  and  staffed  by  the 
U.S.  Navy  under  separate  arrangement  In  ad- 
jacent St.  Paul's  Hospital.  A  permanent  field 
station  was  maintained  at  Gambela,  a  town 
In   the   southwestern  lowlands  of  Ethiopia. 

The  unit's  mission  was  to  conduct  research 
and  development  on  Infectious  diseases  in 
sub-Saharan  Africa.  The  unit  and  its  per- 
sonnel were  unique  to  Ethiopia  and  filled  a 
need  for  vital  epidemiological  and  medical  re- 
search in  the  country. 

NAMRU  5's  personnel  not  only  were  in- 
volved as  consultants,  but  they  held  faculty 
positions  at  the  University  and  served  on 
Ministry  of  Public  Health,  Ethiopian  Medical 
Association  and  related  committees. 

The  opportunities  for  research  in  so-called 
tropical  and  subtropical  Infectious  diseases 
are  unlimited  in  Ethiopia. 

Among  some  of  the  unit's  research  pro- 
grams were  epidemiology  of  parasitic  and 
arthropodborne  viral  diseases,  the  evalua- 
tion of  drug  susceptibility  of  malaria  para- 
sites, malaria  vaccine  field  trials,  pathophys- 
iology and  therapy  of  typhus  fever,  louse- 
borne  relapsing  fever,  and  other  tropical  In- 
fectious diseases  of  military  Importance. 

The  military  personnel  who  were  attached 
to  NAMRU  5  have  been  ordered  to  new  duty 
stations.  At  press  time  It  was  not  known  If 


BX7ILD  THE  B-1 


HON.  STEVEN  D.  SYMMS 

or  IDABO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  SYMMS.  Mr.  Speaker,  we  are  all 
aware  of  the  Impending  decision  regard- 
ing production  of  the  B-1  strategic 
bomber  to  be  made  by  President  Carter 
during  the  next  2  weeks.  I  have  repeated- 
ly encouraged  expeditious  production  of 
this  airplane,  for  I  consider  it  to  be  one 
of  the  most  vital  defense  programs  un- 
derway at  this  time.  The  B-1  bomber 
system  is  the  only  weapon  system  ready 
for  production  that  can  prevent  the  So- 
viet Union  from  achieving  an  imaccept- 
able  margin  of  strategic  superiority  over 
the  United  States  in  the  1984-86  time 
period. 

An  editorial  entitled  "Build  the  B-1" 
by  Edward  J.  Walsh  came  to  my  atten- 
tion recently,  and  I  would  commend  it 
to  my  colleagues  In  Congress  and  urge 
their  support  for  this  effort: 

BUIU)    TKX   B-1 

(By  Edward  J.  Walsh) 

The  recent  observance  of  the  50th  anni- 
versary of  Charles  Lindbergh's  first  trans- 
atlantic filght  stirred  the  imagination  of  the 
American  people,  not  with  the  boisterous  fan- 
fare of  Llndy's  reception  In  Paris,  but  with 
a  kind  of  reverence,  which  Is  an  acknowledge- 
ment of  greatness,  meUowed  by  time.  But  the 
vast  growth  In  the  world  of  flight  which  Lind- 
bergh pioneered  was  celebrated  In  a  different 
way  that  same  week,  with  the  awsutllng  of 
the  prestigious  Collier  Trophy  for  excellence 
In  aviation  to  the  men  and  women  of  Rock- 
well International  Corporation,  the  designers 
and  builders  of  America's  newest  strategic 
weapon  in  the  defer  se  of  freedom,  tbe  B-1 
manned  bomber. 

It  was  Lindbergh  the  man  who  Impressed 
our  national  consciousness;  he  himself  said 
that  plenty  of  pilots  could  have  made  his 
landmark  flight  with  a  plane  as  reliable  as 
the  Spirit  of  St.  Louis.  But  Lindbergh's  love 
of  freedom,  so  t^tly  celebrated.  Is  shared  by 
the  men  who  built  the  B-1  in  this  supersonic 
age,  to  fly  at  twice  the  speeA  of  sound,  or 
within  200  feet  of  the  earth  at  600  miles  per 
hour. 

The  B-1  program  was  conceived  by  Rock- 
weU  In  recognition  of  America's  need  for  a 
new  bomber  to  serve  in  the  keeping  of  peace. 
In  conjunction  with  Intercontinental  ballistic 
missiles  (ICBM)  and  submarine-launched 
missUes  (SLBM),  the  manned  bomber  forms 
a  crucial  "Triad"  of  strategic  weapons  systems 
which  sensible  Russians  know  cannot  be  de- 
feated. Of  the  three,  the  bomber  has  the  ob- 
vious advantage  of  recallabiUty :  Its  launch 
does  not  signal  the  outbreak  of  war,  but  can 
prevent  It.  And  the  B-1  can  do  It  best. 

Cxirrently.  our  bomber  force  is  composed  of 
the  lumbering  B-52,  nearly  thirty  years  old 
and  highly  vulnerable  to  modern  Soviet  anti- 
aircraft defenses;  and  the  FB-111,  a  smaller, 
faster  plane  which,  however,  cannot  reach  the 
Soviet  Union  from  the  United  States.  In  the 
1980s,  these  aircraft  will  not  provide  a  believ- 
able deterrent  to  an  aggressive  Soviet  Polit- 
buro. In  a  nutshell,  reliance  on  the  B-52  and 
the  PB-111  for  much  longer  will  endanger  ao 
already  shaky  peace. 


20204 

Tlie  B-1  can  do  tbe  job;  It  can  ican  the 

BuaBlaxis.  Although  smaller  t-tt^n  the  B-02. 
It  can  carry  twice  ae  many  bombs  and  mU- 
slles;  being  smaller,  it  uses  less  fuel,  and 
flies  twice  as  fast.  In  addition,  the  B-1  pos- 
sesses a  \uilque  new  terrain  following  guid- 
ance system  which  enables  it  to  fly  near  the 
grovmd  at  high  speeds,  avoiding  detection  by 
enemy  radar,  and  thus  vastly  increasing  the 
probability  of  completing  its  assigned  mis- 
sion. 

XTnforttinately,  the  defense  of  freedom  and 
the  maintenance  of  peace,  which  are  the  ulti- 
mate goals  of  tbe  B-1  program,  are  not  popu- 
lar these  days  with  some  of  the  most  power- 
ful lobbies  In  Washington.  While  polls  have 
consistently  demonstrated  the  support  of  the 
American  people  as  a  whole  for  a  stronger 
national  defense,  more  than  twenty  separate 
organizations  have  pledged  to  oppose  produc- 
tion of  tbe  B-1,  and  have  expressed  them- 
selvea  vociferously  in  the  streets,  in  the 
media,  and  In  the  balls  of  Congress.  Spear- 
headed by  the  American  Friends  Committee, 
which  still  defends  the  bloody  commtmlst 
regimes  in  Vietnam  and  Cambodia,  the  op- 
ponents of  the  B-1  endanger  the  cause  of 
peace  by  pretending  to  espouse  It. 

The  case  against  the  B-1  Is  wrongheaded 
and,  occa.slonally,  hypocritical.  While  no  one 
denies  the  bomber's  many-faceted  effective- 
ness as  a  strategic  weapon,  the  anti-B-1 
forces  point  to  the  cost  of  the  plane,  a  com- 
plex subject,  and  employ  a  variety  of  slick 
arg\iments  simply  to  claim  that  It  Is  not 
needed. 

On  the  matter  of  cost,  the  B-1,  at  $77.7 
million  per  plane  In  1988  dollars,  is  expensive. 
But  critics  forget,  or  Ignore  the  fact  that 
airplanes,  like  other  commodities,  are  sub- 
ject to  inflation,  and  politically-motivated 
delays  In  the  program  have  driven  costs  up 
substanually.  In  light  of  the  crucial  need  for 
the  plane  from  a  no-nonsense  standpoint  of 
national  defense,  a  prompt  decision  to  build 
It  would  ultimately  result  in  lower  costs,  as 
the  ravages  of  inflation  are  mitigated.  As 
of  now.  88  percent  of  the  cost  Increases  in 
the  program  since  1970  have  been  due  to  in- 
flation. The  other  12  percent,  due  to  design 
changes  and  overruns  which  Rockwell  freely 
concedes.  Is  nevertheless  a  defense  industry 
record  low. 

The  fact  la  that  Rockwell's  B-l  program 
Is  nothing  If  not  economical.  Suggested  al- 
temaUves.  for  example,  that  the  B-52  fleet 
be  modernized,  or  that  transport  planes  be 
"armed"  with  cruise  mlssUes,  are  far  more 
costly  than  the  B-1,  and  far  less  effective 
RockweU  estimates  that  fitting  the  B-52s 
with  new  engines  would  cost  »40  million 
per  plane,  without  providing  the  capabilities 
of  the  B-1  to  conserve  fuel,  avoid  enemy 
derenaea,  and  return  home  safely.  The  lives 
of  the  crewa.  it  seems,  are  not  a  consldera- 
"<«L  ***  "»•  argiiments  of  the  B-i  critics 

Tha  Ides  that  noncombatant  aircraft,  even 
more  defenaelesa  than  the  B-62,  can  be 
loaded  with  erul8»  missiles  and  sent  on 
kamikaze  missions  is  equally  pernicious 
Heavy  traasport  planea  are  slow  to  take  oB 
even   on    alert,   and   could    conceivably   be 

~t^^'**-'^5  *^*^  °"'''«*'  «^o"  l>«'o« 
S!  ^.S"  ^  ground.  The  B-1,  toughened 
to  withstand  a  nuclear  firestorm,  can  be  in 
the  air  within  minutes  from  short  runways 
J!!'°^**  airfields  throughout  the  U.8 
The  case  for  full-scale  production  of  the 
B-1  u  supported  by  the  facta:  technological, 
economic,  and  strategic.  RecenUy,  a  u.S 
Navy  task  force  off  the  coast  of  Florida  was 
badly  surprised  when  a  Soviet  "Bear"  turbo- 

SltL.^'^'^L^*^""*  ^  *°^  overhead,  un- 
detected by  Navy  radar.  The  "Bear"  ahuttles 
nonstop  regularly  from  Moscow  to  Havana 
Sli!  ^1  "*•  RuMlans-  best  aircraft.  The 
Soviets  themselves  have  a  new  strategic 
bomber,  the  supersonic  "Backfire,"  alrwSy 
J'J'^T^V:  *"**  ^-S-  »«t«»"«ence  estlmatj 
^iS      '*~*°°  Backfires  are  currenUy  to 


EXTENSIONS  OF  REMARKS 

with  the  "Backfire"  the  Borleta  are  pre- 
pared for  the  posalblUty  of  nuclear  war.  It 
ia  therefore  not  unreaaonable  that  America 
should  be  able  to  convince  them  that  war 
would  be  a  bad  idea.  This  is  the  objective  of 
the  B-1  program.  The  grim  reaUty  la  that,  in 
this  dangerous  world  of  ours,  a  substantial 
Investment  must  be  made  In  national  de- 
fense. The  Soviet  "Backfire"  bomber,  which 
easily  outperforms  both  American  bombers 
now  In  use.  Is  nonetheless  Inferior  to  Rock- 
well's B-1.  And.  as  we  ponder  the  question 
Preaident  Carter  asks  rhetorically  In  his  au- 
tobiography, "Why  Not  the  Best?",  ifs  useful 
to  consider  a  comment  by  Rockwell's  unflap- 
pable B-1  test  pUot,  former  Air  Force  Colonel 
Charles  C.  Bock,  Jr..  who,  responslng  to  the 
shrUl  charges  of  the  antl-B-1  crowd,  said 
simply:  "We  can't  be  hurt  by  the  truth." 


June  21,  1977 


THE  KT8T.TK  FAMILY 


HON.  DOUGLAS  WALGREN 

or  PCNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1977 


Mr.  WALGREN.  Mr.  Speaker,  all  of  the 
nations  who  signed  the  Helsinki  Pinal 
Act.  Including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
lies separated  by  polIUcal  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  who  remain  separated. 

At  this  Ume.  I  would  like  to  bring  to 
attention  ^e  situation  of  the  Kisllk 
family. 

Three  years  ago,  the  authorities  told 
Vladmir  Kisllk,  "Your  wife  and  child  may 
go  to  Israel,  but  you  will  have  to  stay." 
The  reason  for  such  refusal  was  due  to 
the  secret  classification  of  his  former  job 
as  a  metallurgical  engineer.  Wanting 
their  child  to  grow  up  In  Israel,  the 
Klsliks  decided  to  accept  the  enforced 
separation  which  they  hoped  would  only 
be  a  temporary  one.  Unable  to  work  in 
his  field  because  of  his  application  to  be 
reunited  with  his  wife  and  son,  Kisllk 
joined  four  other  Jews  In  Kiev  who  pro- 
tested with  a  24-hour  hunger  strike  dur- 
ing the  25th  International  Communist 
Party  Congress. 

Without  work,  without  family,  Kisllk 
keeps  his  spirits  up  by  conducting  a  pri- 
vate seminar  on  problems  of  science  and 
tMhnology.  Now  he  has  been  warned  to 
discontinue  It"  or  face  imprisonment.  In 
May  1976.  after  speaking  to  his  wife  In 
Israel,  his  phone  was  disconnected. 

His  wife.  Yevgenia  Kisllk,  has  made 
this  statement  from  Israel  which  genu- 
inely portrays  the  tragedy,  pain,  and  In- 
justices plaguing  this  family: 

B-Z^.d*  *^"*<*y  o'*'  two  years  since  Vladmir 
Kisiu  appUed  for  the  permit  of  the  Soviet 
authorities  to  leave  for  Israel.  At  present  he 
has  been  living  in  an  atmosphere  of  surveil- 
lance and  harassment. 

In  the  middle  of  October  (1974)  Kisllk  was 
arrested  by  KGB  agents  dressed  in  clvUian 
clothes  laying  in  wait  near  his  home  As  soon 
as  Kisllk  came  near  the  house  one  of  the 
women  Uving  there  ran  outside  shouting 
"You,  Israeli  spy.  traitor.  111  see  to  It  you 
shall  sit  in  prison  for  five  years."  At  this  very 
moment  the  men  who  were  waiting  for  Kisllk 
showed  their  documents  and  took  him  awav 
to  the  militia  offices  ... 

The  preparations  for  arrest  were  so  obvious 
that  a  group  of  people  who  witnessed  the 


arrest  wrote  a  letter  of  protest  and  went  to 
the  mUltla  offices  In  order  to  explain  Klsllk's 
complete  Innocence.  As  an  answer,  each  one 
of  theae  people  was  called  in  separately  and 
told  that  aU  who  would  sign  the  letter  would 
be  dismissed  from  work  immediately.  The 
letter  of  protest  remained  unsigned. 

At  present.  Kisllk  cannot  stay  In  his  apart- 
ment and  cannot  find  work.  The  atmosphere 
sxirrounding  Kisllk  Is  fuU  of  Insults,  the  aim 
of  which  Is  to  break  the  willpower  of  a  man 
who  has  decided  to  go  to  Israel.  During  the 
years  of  hU  studies  In  the  Institute  he  en- 
coxmtered  expreeatona  of  antl-Semltlsm. 
Though  one  of  the  best  students,  he  was  sent 
to  work  In  far  away  Chelyabinak.  Kisllk  was 
not  accepted  for  the  post-graduate  course  In 
Moscow  and  he  did  hU  PhD  by  corresprond- 
ence.  Having  worked  In  Kiev  Institute  of  Nu- 
clear Research,  Kislik  wrote  more  than  ten 
scientific  papers  but  bis  name  was  mentioned 
last  in  these  papers  and  in  some  of  the  most 
recent,  his  name  did  not  appear  at  all.  The 
decision  to  leave  the  USSR  for  Israel  was  a 
dUHcult  one  for  Kisllk  to  make,  but  it  was  a 
firm  decision  and  no  force  will  make  him 
change  It. 

The  sufferings  of  the  Kislik  family  are 
Indeed  unfair.  Their  hardships  expliclty 
portray  facts  about  the  disgrace  of  Soviet 
justice.  It  is  our  obligation,  one  which  we 
must  never  forget,  to  record  and  docu- 
ment the  unjust  sufferings  of  divided 
families,  and  to  aid  them  In  their  struggle 
to  reunite.  I  hope  that  our  vigil  here  will 
help,  to  some  extent,  to  fulfill  that  solemn 
obligation. 


June  21,  197 
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AN  EMIGRANT'S  ODE  TO  THE 
STATUE  OP  LIBERTY 


HON.  BRUCE  F.  VENTO 

or  lamnaoTA 

IN  THE  HOUSE  OF  REPRESENTATIVEa 

Tuesday.  June  21,  1977 

Mr.  VENTO.  Mr.  Speaker,  I  would  like 
to  have  this  poem,  "An  Emigrant's  Ode 
to  the  Statute  of  Liberty,"  which  was 
written  by  Patrick  J.  McCourt,  a  charm- 
ing Saint  Paul,  Minn.,  Irish  gentleman, 
inserted  In  today's  Congressional 
Record.  I  think  It  Is  a  beautiful  tribute 
to  this  coimtry  and  reminds  us  of  the 
faith  and  trust  which  are  the  basis  of 
America : 

"Aw  Emiobamt's  Ode  to  th«  Statct  of 

LXBXBTT" 

Beautlfiil  lady  In  the  sky 
Whose  torch  of  life  is  held  on  high 
Lighting  the  way  for  a  better  day 
For  all  of  us  who  came  your  way  I 

You  may  be  hew'd  from  genuine  marble 
But  your  heart  is  a  heart  of  gold 
And  you  are  an  angel  of  Freedom 
Most  gracious  to  behold 
By  all  of  us  emigrants 
Regardless  If  we  w«re  yoxmg  or  old. 

Whether  we  came  from  Russia,  Italy, 
Poland,  Israel,  Scandinavia,  Greece, 
Germany,  or  County  Cork 
Our  hearts  were  gently  warmed 
By  the  skyline  of  New  York. 

As  we  approached  your  harbor 
We  realized  at  a  glance 
What  a  wonderful  gift  to  America 
From  her  kindly  friends  in  France; 
When  first  we  touched  our  weary  feet 
Upon  your  blessed  land 
Even  your  nightly  shadows 
Welcomed  us  with  open  hand. 


We  looked  toward   the  sky  with  a  Joyful 

allent  tear 
As  our  hearts  cried  out  to  Heaven, 
"Thank  God  I  Thank  God  I 
We  are  really  here!" 


AGONIZING  CHOICE  IN  AFRICA 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAUrORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial, 
which  appeared  in  the  Oxnard,  Calif., 
Press  Cornier,  June  3, 1977.  The  editorial 
analyzes  the  choiceB  for  the  Carter  ad- 
ministration in  developing  its  policy  for 
southern  Africa: 

Agonizing  Choicx  in  Africa 

President  Carter  has  placed  a  commitment 
to  the  cause  of  human  rights  at  the  head 
of  the  list  of  guiding  principles  of  his  for- 
eign policy.  To  emphasize  that  this  means  a 
break  with  the  past,  he  declared  in  his  Notre 
Dame  commencement  address:  "We  are  now 
free  of  that  Inordinate  fear  of  communism 
which  once  led  us  to  embrace  any  dictator 
who  joined  us  In  our  fear." 

Obviously,  Americans  can  be  prouder  of  a 
policy  based  on  positive  values  and  objectives 
than  one  that  Is  fearful  and  defensive.  Pre- 
simiably,  that  Is  what  the  President  had  in 
mind. 

As  far  as  results  are  concerned,  a  policy 
that  thwarts  Communist  ambitions  is  likely 
to  do  more  for  human  rights  than  one  that 
does  not.  A  tyrannical  disregard  for  human 
rights  Is  a  characteristic  of  all  the  Com- 
munist regimes  that  th»  Soviet  Union  has 
helped  establish,  and  the  "Cold  War"  policy 
of  containing  communism  was  not  as  devoid 
of  a  moral  basis  as  President  Carter  seems  to 
be  suggesting. 

WhUe  Carter  was  reviewing  his  policy  at 
South  Bend,  two  of  his  emissaries — Vice 
President  Walter  Mondale  and  United  Na- 
tions Ambassador  Andrew  Young — were  try- 
ing to  convey  U.S.  concern  for  human  rights 
in  southern  Africa. 

Young  ended  a  sweep  through  black  Afri- 
can capitals  with  a  tense  visit  to  the  strong- 
hold of  apartheid,  the  Republic  of  South 
Africa,  where  he  warned  the  whites  In  power 
that  their  racial  policies  eventually  would 
Isolate  them  and  bring  them  down.  Mondale 
presumably  conveyed  the  same  message  to 
Prime  Minister  John  Vorster  In  Vienna, 
though  with  less  than  Young's  evangelical 
fervor. 

Mondale  had  to  recognize  that  the  Vorster 
government  may  yet  be  the  Instrument  to 
nudge  Ian  Smith  into  a  timely  and  blood- 
less transition  to  majority  rule  In  Rhodesia, 
and  to  settle  the  future  of  Namibia  with  bal- 
lots Instead  of  bullets.  South  Africa  can  be 
a  moderating  and  stabilizing  influence  in 
that  region  even  If  its  government  Is  resist- 
ing U.S.  pressure  to  speed  up  a  political  and 
social  evolution  away  from  apartheid. 

Subjecting  the  white  governments  of 
South  Africa  and  Rhodesia  to  tougher  eco- 
nomic sanctions,  as  black  leaders  are  urging, 
would  Isolate  and  weaken  them,  to  be  s\u-e. 
And  It  could  be  done  In  the  name  of  human 
rights. 

But,  what  then? 

Any  such  action  would  only  leave  their 
black  populations  prey  to  the  strongest  and 
most  militant  of  nationalist  movements — 
those  prepared  to  asaert  their  power  with 
the  backing  of  Soviet  arms  and  Cuban 
troops. 


EXTENSIONS  OF  REMARKS 

It  is  an  unfortunate  but  apt  cliche  that 
the  Issues  In  southern  Africa  cannot  be 
viewed  In  strict  terms  of  black  and  white. 
And  the  shades  of  gray  In  the  moral  realm 
are  accompanied  by  a  strong  tinge  of  red  in 
the  political  developments  which  the  West's 
hesitant  policies  are  encouraging. 

President  Carter  has  conceded  that  the 
United  States  has  to  be  "selective"  In  raising 
himian  rights  Issues  In  different  areas  of  for- 
eign policy.  The  selection  of  the  right  amount 
of  pressure  to  place  on  South  Africa  or  the 
beleaguered  white  regime  In  Rhodesia,  In  the 
face  of  Soviet  ambitions  to  capitalize  on 
racial  unrest,  demands  the  most  cautious 
judgment,  and  may  pose  for  the  United, 
States  an  agonizing  choice  between  the  lesse; 
of  two  evils. 


MANUEL  P.  COHEN 


HON.  JOHN  E.  MOSS 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  MOSS.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  learned  of  the  death 
of  Manuel  P.  Cohen  last  Thursday. 
Those  of  us  who  were  privileged  to  know 
Manny  are  going  to  miss  him  very  much. 

Manny  Cohen  represented  all  that  is 
good  about  America.  Bom  in  Brooklyn, 
the  son  of  a  milk  truck  driver,  Manny 
reached  the  very  pinnacle  of  a  world  that 
is  usually  reserved  for  those  with  a  more 
luxurious  upbringing.  After  going  to  law 
school  at  night,  Manny  joined  the  staff 
of  the  Securities  and  Exchange  Commis- 
sion in  1942,  and  rose  through  the  ranks 
to  become  its  chairman  under  President 
Johnson — the  only  person  ever  to  ac- 
complish this  feat.  As  chairman,  Manny 
had  a  profound  impact  on  the  board 
rooms  and  counting  houses  of  our  coun- 
try. That  Impact  was  always  directed  at 
protecting  the  little  guy  from  the  abuses 
of  those  who  were  more  powerful. 

Manny  appeared  before  us  on  many 
occasions,  and  was  never  at  a  less  for 
words.  Indeed,  Manny  had  an  ansv,er  for 
everything,  and  his  testimony  was  almost 
always  Instructive.  But  more  than  miss- 
ing Manny  Cohen  the  expert,  we  will 
miss  Manny  Cohen  the  man.  More  than 
the  wisdom,  we  will  miss  the  wit,  the 
charm,  and  the  enormous  zest  for  life 
displayed  by  this  man.  I  can  recall  when 
we  would  be  discussing  a  very  complex 
point  and  the  analysis  became  quite  eso- 
teric, Manny  would  grin  and  wink  and 
say  that  the  argument  at  that  point  be- 
came quite  "Talmudic."  You  did  not  have 
to  be  Jewish  to  grasp  his  meaning. 

When  Manny  finally  left  the  public 
service  and  entered  the  private  practice 
of  law,  he  quickly  became  the  lawyer's 
lawyer,  the  expert's  expert.  But  even  at 
this  stage  of  his  life,  Manny  continued  to 
give  of  himself.  Today,  for  example,  a 
distinguished  group  that  has  been  known 
as  the  "Cohen  Commission"  will  meet  to 
hold  public  hearings  on  proposed  major 
changes  In  the  accounting  profession. 
Manny  was  looking  forward  to  those 
hearings — ^he  thought  that  there  were 
things  to  be  done  and,  characteristically, 
he  wanted  to  get  on  with  it. 

To  Manny's  wife,  Pauline,  and  to  his 
children,  Susan  and  Jonathan,  we  ex- 
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press  our  sympathy.  Their  sense  of  loss 
Is  shared  by  all  of  us  whose  lives  were 
touched  by  this  unique  IndlviduaL 


THE  UNITED  STATES  AND  HUMAN 
RIGHTS 


HON.  PHILIP  M.  CRANE 


or  iLLiNom 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  CRANE.  Mr.  Speaker,  last  week, 
the  leaders  of  35  nations  met  in  Belgrade 
to  review  global  efforts  on  the  part  of 
each  nation  with  respect  to  the  1975  Hel- 
ikl  Accords  and  each  nation's  respon- 
lility   on   the  basic   issue  of  human 

fghts.  Although  much  has  been  said  and 
written  on  the  subject  of  human  rights 
and  the  part  It  must  play  In  a  nation's 
foreign  and  domestic  policy,  inconsist- 
ency in  this  regard  has  proven  to  be  of 
detrimental  value  to  the  nations  that  do 
not  apply  their  ideology  uniformly  and 
equally. 

I  would  like  to  share  with  my  col- 
leagues an  article  which  appeared  on 
June  12,  1977,  by  William  Randolph 
Hearst  entitled  "The  U.S.  and  Human 
Rights": 

The  U.S.  AND  Hitman  Rights 
(By  William  Randolph  Hearst,  Jr.) 

New  York. — The  leaders  of  35  nations  will 
meet  In  Belgrade  starting  Wednesday — 
among  them  the  United  States  and  the  Soviet 
Union — for  the  purpose  of  reviewing  Tne 
1975  Helsinki  accords  on  European  security, 
which  contains  certain  guarantees  on  human 
rights.  Tilts  is  the  provision  that  has  oc- 
cupied such  a  dominant  role  In  the  evolving 
foreign  policy  of  the  Carter  administration. 

The  conference  will  provide  the  first  nose- 
to-nose  confrontation  of  Washington  and 
Moscow  on  a  public  platform  since  President 
Carter  assigned  human  rights  his  top  priority 
shortly  after  taking  office.  It  will  follow  what 
can  only  be  described  as  a  good  deal  of  push- 
ing and  shoving  behind  the  facade  of  stolid- 
ity maintained  by  the  two  global  giants. 

While  increasing  numbers  of  friends  of  the 
United  States  confess  frankly  their  bewilder- 
ment at  the  President's  sharp  emphasis  on 
human  rights  to  the  exclusion  of  other  prob- 
lems and  seek  clues  as  to  what  our  real  for- 
eign policy  Is  as  It  relates  to  black  Africa, 
for  Instance,  or  the  Middle  East,  or  the 
foundering  economies  In  Europe,  a  definite 
response  seems  to  be  shaping  up  in  the  Krem- 
lin. 

This  counter-move  by  the  Kremlin,  which 
can  surface  at  Belgrade,  may  seek  to  link 
human  rights  activists  inside  Russia  with 
Illegal  activities  of  the  Central  Intelligence 
Agency,  an  effort  to  bring  worldwide  embar- 
rassment to  the  U.S. 

In  addition.  The  Hearst  Newspapers'  White 
House  correspondent,  John  P.  Wallach,  has 
learned  that  Soviet  leader  Leonid  Brezhnev 
wUl  appear  before  the  Supreme  Soviet  to  de- 
fend his  sudden  firing  of  President  Nikolai 
Podgorny  on  the  basis  that  Podgorny  was 
an  "enemy  of  detente"  who  attempted  to 
blame  Moscow's  Increasing  human  rights 
problems  on  the  1975  Helsinki  accords. 

Key  man  In  the  Kremlin's  fcwce  play  is 
Russian  dissident  Anatoly  Sharansky,  29 
years  old  and  a  Jew,  who,  according  to  a 
Moscow  prosecutor  will  be  tried  for  treason, 
a  crime  that  can  be  punished  by  death  be- 
fore a  firing  squard.  The  Kremlin  spokesman 
alluded  also  to  a  link  between  Sharansky  and 
the  CIA.  It  evoked  memories  of  the  antl- 
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American  trial  of  U-2  Pilot  Prancla  Oary 
Powers  In  1960,  and  raised  the  spectre  of  a 
repeat  performance  of  that  nasty  episode. 

There  Is  here,  on  the  eve  of  the  Belgrade 
conference,  the  first  tangible  effort  by  a 
major  power  to  discredit  Carter's  human 
rights  campaign.  If  Moscow  continues  to 
"expose"  Its  dlssldente  as  spies  for  the  United 
States,  It  will  Just  about  neutralize  any  ls.sue 
of  human  rights.  "Spies" — ^reai  spies,  that 
Is — are  not  accorded  such  things  as  human 
rights. 

The  whole  Issue  of  the  violation  of  human 
rights  Is,  of  course,  based  on  the  most  noble 
of  Ideals.  No  one  can  possibly  deny,  as  an 
ultimate  worldwide  goal,  the  sanctity  of 
human  rights  for  all  people.  It  must  be  ad- 
mitted, however,  that  Mr.  Carter's  posture  In 
this  area  Is  confiulng. 

The  Administration  became  downright 
churlish  in  condemning  a  half-dozen  Latin 
American  nations  for  human  rights  viola- 
tions, but  seeks  to  establish  diplomatic  rela- 
tions with  both  Cuba  and  Hanoi  where  hu- 
man lives — never  mind  human  rights — 
have  small  value.  We  forge  ahead  with  dip- 
lomatic relations  with  Red  China  which  Is 
quite  possibly  the  world's  record-holder  in 
political  deaths  and  Ideological  Incarcera- 
tions, while  wagging  our  finger  at  Russia, 
many  of  whose  dissidents  have  vocal  friends 
bacic  in  the  U.S.  or  other  Western  capitals. 

What  troubles  the  world,  and  should 
trouble  our  own  diplomatic  corps,  is  this 
nation's  Inconsistency  about  human  rights. 
We  are  not  applying  our  pressure  evenly.  In 
some  respects  were  like  bull-headed  drivers 
who  elect  to  be  clobbered  so  we  can  main- 
tain our  right  of  way. 

For  example.  In  a  speech  that  was  virtually 
Ignored  by  the  press  last  week,  Robert  S. 
Strauss,  Mr.  Carter's  special  trade  represent- 
ative, told  200  bankers,  consuls  and  UN 
ambassadors  that  In  Mr.  Carter's  system  of 
priorities,  the  fostering  of  himian  rights 
abroad  comes  ahead  of  expanding  American 
foreign  trade. 

This  statement  startled  many  of  the  in- 
ternational business  leaders  In  attendance, 
for  they  know  how  many  countries — those  in 
the  so-called  Second  World  as  well  as  in  the 
Third  World — are  eagerly  awaiting  expanded 
U.S.  trade  to  solve  many  of  their  problems. 
They  wonder,  for  Instance,  if  the  human 
right  of  free  expression  transcends  the  hu- 
man right  to  eat,  and  which.  In  the  order  of 
priorities,  should  come  first. 

The  Carter  people  have  been  dabbling  at 
foreign  poUcy  for  six  months  now,  and  It 
seems  to  me  that  it  may  be  time  to  wonder 
If  our  leaders  are  not  being  too  simplistic  in 
their  great  pronouncements.  There  has  been 
an  uncommon  amount  of  gear-shifting  and 
back-tracking  on  the  part  of  too  many  of 
the  leaders  who  are  supposed  to'  be  speaking 
fcr  all  of  UB.  These  amenders  of  statements 
range  from  the  President,  himself  to  our 
tongue-tumbling  ambassador  to  the  UN 
Andrew  Young. 

Diplomacy  Is  a  difficult  art.  Most  of  all  it 
is  predicated  on  the  principle  In  physics  that 
for  every  action  there  is  an  equal  and  op- 
posite reaction.  Increasingly,  an  observer  of 
the  Carter  operation  has  the  'feeling  that  our 
spokesmen  and  policymakers  are  not  gauging 
or  estimating  prospective  reactions. 

There  Is  reason  to  believe  that  we  have 
booted  our  responsibility  in  Africa,  probably 
because  of  our  oversimplified  thinking,  to 
the  extent  that  some  of  our  allies  will  now 
have  to  ball  us  out. 

It  Is  obviously  the  opinion  of  Ambassador 
Young,  as  weU  as  of  his  boss.  President  Car- 
ter, that  the  basic  issue  In  Africa  Is  black 
versus  white.  And  that  since  blacks  are  In 
the  majority,  they  must,  perforce,  ultimately 
win  in  any  showdown  for  power.  There  is 
however,  much  more  to  it  than  that. 

Parte  correspondent  Bernard  D.  Kaplan,  In 
a  dispatch  to  The  Hearst  Newspapers,  re- 
vealed a  few  days  ago  that  French  President 
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Valerie  Olscard  d'Estalng  sought  unsuccess- 
fully to  convince  President  Carter  that  the 
U.S.  has  responsibilities  to  help  the  pro- 
Western  anti-Marxist  regimes  In  black  Africa. 

PaUlng  to  make  out  a  case  with  Carter,  the 
French  President  has  been  active  In  both 
east  and  west  Africa  In  bringing  aid  and  sup- 
port to  the  harassed  antl-leftlst  regimes  that 
wish  to  stand  with  the  Western  World,  but 
are  receiving  no  other  support  from  the  West. 

One  would  think  we  should  have  learned 
our  lesson  in  Angola,  where  we  turned  our 
back  on  appeals  for  help  from  the  anti- 
Marxist  forces  and  surrendered  that  country 
and  its  vital  military  base  to  the  Soviet  and 
Cuba. 

Just  as  it  is  wrong  to  view  Africa's  prob- 
lems as  merely  black  or  white,  it  Is  Improper 
to  believe  that  any  other  diplomatic  Issues 
are  clearly  defined  as  black  or  white — and 
that  Includes  the  issue  of  human  rights. 
Things  are  Just  not  all  that  simple. 
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SOLAR  ENERGY  RESEARCH 
INSTITUTE 


HON.  TIMOTHY  E.WIRTH 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 


Mr.  WIRTH.  Mr.  Speaker,  as  you 
know.  Colorado  has  been  selected  as  the 
site  of  the  new  Federal  Solar  Energy  Re- 
search Institute. 

As  you  can  imagine,  I  am  excited 
about  this  and  proud  that  Colorado  waa 
chosen  for^this  important  new  project. 
Solar  energy  holds  enormous  potential 
for  America's  future.  Not  only  Is  it  an 
abundant  source  of  energy,  but  is  is  one 
which  will  have  significant  positive  Im- 
pact on  our  environment  and  our  econ- 
omy. 

Because  I  have  received  so  many  In- 
quiries on  SERI,  I  would  like  to  share 
with  my  colleagues  some  facts  about 
SERI,  a  historical  perspective  on  how 
it  came  about,  and  some  prospects  for 
the  immediate  future. 

SERI  will  be  an  important  addition  to 
Colorado's  economy.  It  is  estimated  the 
project  will  involve  $4  to  $6  million  in 
spending  during  the  first  year,  |7  to  $12 
million  in  the  second  year,  and  $10  to  $20 
million  in  the  third  year. 

According  to  officials  of  the  Energy  Re- 
search and  Development  Administra- 
tion—ERDA— up  to  75  professional 
staffers  will  be  employed  initially  at  the 
facility.  That  number  could  rise  eventu- 
ally to  500  depending  upon  fimdlng,  na- 
tional priorities,  and  SERI's  perform- 
ance. 

The  Institute's  personnel  will  be  head- 
quartered for  up  to  5  years  In  a  newly 
developed  office  park  Just  outside  of  Den- 
ver, known  as  Denver  West.  Construc- 
tion of  the  permanent  SERI  site— atop 
a  300-acre  plateau  above  Golden — is  an 
option  which  can  be  exercised  by  ERDA 
anytime  during  the  first  5  years.  The 
property  for  the  Institute  wlU  be  donated 
to  the  Federal  Government  by  the  State 
of  Colorado,  if  the  option  is  exercised. 

The  location  offers  numerous  advan- 
tages. Situated  west  of  Denver  on  the 
Front  Range  corridor  at  the  foot  of  the 
Rockies,  it  offers  good  access  to  Staple- 
ton  International  Airport,  the  Univer- 
sity of  Colorado,  Colorado  State  Univer- 


sity, the  Colorado  School  of  Mines,  the 
Denver  Federal  Center,  and  many  resi- 
dential communities.  This  corridor  is  also 
the  home  of  Martin -Marietta— where 
the  Viking  space  vehicle  was  built — the 
headquarters  of  Johns -Man  vllle,  Coors. 
Ball  Bros.  Research  Corp.,  a  major  IBM 
installation,  and  an  increasing  number 
of  clean,  high  technology  Industries. 

The  story  of  how  the  SERI  site  came  to 
Colorado  illustrates  the  care  which 
ERDA  exercised  for  this  Important  proj- 
ect. On  March  15,  1976,  ERDA  officials 
distributed  a  request  for  proposals  solic- 
iting responses  for  a  proposed  manage- 
ment-operations plan  for  SERI.  Twelve 
hundred  copies  of  the  RFP  were  sent  to 
the  States  and  various  organizations 
which  might  be  interested  in  submitting 
such  a  proposal.  A  well -attended  confer- 
ence was  heir  in  Washington,  D.C.,  on 
AprU  15,  1976,  to  talk  to  the  potential 
proposers  about  SERI. 

What  ERDA  officials  described  35 
"timely  proposals"  were  received  last 
July  15  from  20  organizations.  Several 
proposals  were  received  later,  but  they 
were  found  to  be  unresponsive  to  ERDA's 
request. 

Those  making  proposals  had  to  meet 
certain  requirements  established  by  the 
Government:  Work  had  to  start  by  July 
1. 1977;  the  proposing  entity  had  to  agree 
to  be  dedicated  solely  to  the  manage- 
ment and  operation  of  SERI  and  accept 
work  solely  at  the  direction  of  ERDA.  In 
addition,  agreement  in  principle  had  to 
be  reached  on  draft  contract  terms  and 
conditions,  an  acceptable  equal  employ- 
ment opportunity  program  had  to  exist, 
agreement  had  to  be  made  that  ERDA 
would  direct  the  project,  appropriate 
conflict  of  interest  provisions  in  the  con- 
tract had  to  be  accepted,  proof  of  the 
capability  of  furnishing  an  initial  and 
optional  future  site  for  SERI  had  to  be 
shown,  and  necessary  certifications  and 
representations  had  to  be  made. 

ERDA's  Source  Evaluation  Board — 
SEB — formally  presented  initial  findings 
to  ERDA's  Administrator  last  October  5. 
The  SEB's  initial  evaluation  was  based 
solely  on  its  analysis  of  the  written 
proposals. 

ERDA  believed  that,  to  get  the  best 
manager-operator  for  SERI,  oral  and 
written  communications  should  take 
place  with  19  of  the  proposers.  This  oc- 
curred between  last  November  3  and  this 
January  19.  During  this  period,  each 
proposal  underwent  a  cost  analysis,  ref- 
erence check  and  an  In-depth  study  of 
management  and  technical  capabilities. 
February  11  was  set  for  the  final  sub- 
mission of  all  information  to  the  SEB. 
which  then  completed  final  evaluation, 
ranking  the  various  proposals.  The  Col- 
orado proposal  led  the  list,  followed  by 
Arizona,  New  England,  California,  New 
Mexico,  Michigan,  and  the  others. 

ERDA  officials  said  that  throughout 
the  evaluation  and  ranking,  the  pro- 
posals fell  into  three  distinct  groups,  but 
that  there  were  "two  clearly  superior" 
proposals — Colorado's  and  Arizona's. 
The  two  proposals  were  close  to  one 
another  in  quality,  the  SEB  said,  but 
indicated  that  the  strengths  of  the  one 
submitted  by  Colorado  and  the  Mid- 
west Research  Institute — MRI— ^made  it 
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the  best.  The  SEB  cited  "sufficient  dis- 
criminators," including  Midwest's  "sec- 
ond tier"  of  management,  as  one  reason 
for  Colorado's  No.  1  ranking. 

A  word  about  Midwest  Research  Insti- 
tute is  In  order,  here,  Mr.  Speaker.  MRI 
is  an  Independent,  nonprofit  organiza- 
tion which  is  headquartered  in  Kansas 
City,  Mo.  Midwest  Research,  which  per- 
forms research  for  industry.  Govern- 
ment, foundations  and  other  public  and 
private  groups  through  a  number  of 
different  divisions  will  operate  SERI  as 
a  separate,  autonomous  division. 

ERDA  officials  said  that  MRI's  pro- 
posal ranked  first  in  both  senior  man- 
agement and  In  other  key  personnel 
areas,  second  in  the  operation  plan  and 
procedures  and  third  in  organization.  In 
manpower  resources,  the  Colorado-MRI 
proposal  again  ranked  No.  1.  Also  cited 
as  a  major  strength  of  the  proposal  was 
the  fact  that  the  proposed  director  of 
the  Institute  had  solar  experience,  and 
that  MRI  had  important  industrial,  gen- 
eral management  and  research  manage- 
ment experience.  In  sum,  ERDA  officials 
said  that  the  proposal  had  "no  major 
weaknesses." 

Mr.  Speaker,  as  I  have  said,  the  pros- 
pects for  the  future  are  exciting.  Those 
who  would  like  more  detailed  informa- 
tion about  SERI  should  write  to  Mr.  Dan 
Taylor,  c/o  SERI,  1536  Cole  Boulevard, 
Golden,  Colo.  80401. 

Again,  Mr.  Speaker,  thank  you  for 
giving  me  this  opportunity  to  speak 
about  SERI — an  important  part  of  our 
Nation's  quest  for  energy  independence. 


TRIBUTE  TO  DAVID  M.  FREES.  JR. 


HON.  RICHARD  T.  SCHULZE 

OF   PENWSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  21,  1977 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
proud  to  share  with  my  colleagues  the 
accomplishments  of  one  of  my  con- 
stituents. David  M.  Frees.  Jr.,  on  the 
occasion  of  his  retirement  from  a  long 
and  fruitful  career  of  public  service  as 
a  member  of  the  Phoenixville  Jaycees. 

Beginning  with  the  presidency  of  his 
high  school  class  in  1959,  Dave  has  been 
an  acknowledged  leader  in  his  commu- 
nity. As  a  church  council  member,  presi- 
dent of  the  Phoenixville  Jaycees.  presi- 
dent of  the  Phoenixville  Chamber  of 
Commerce,  president  of  the  North  Cen- 
tral United  Fund.  International  Jaycee 
Senator,  and  willing  and  vigorous  sup- 
porter of  service.  Scouting,  and  commu- 
nity groups.  Dave  Frees  has  been  a  ster- 
ling example  to  his  community  and  has 
provided  its  youth  \rtth  an  example  they 
would  do  well  to  emulate. 

Over  the  years,  many  groups  have  be- 
stowed an  array  of  well-deserved  honors 
on  this  outstanding  individual.  Twice 
named  to  the  "Outstanding  Yoimg  Men 
of  America,"  recipient  of  the  B'nai  Brith 
Brotherhood  Award.  Boy  Scouts  of 
America  Distinguished  Citizen  Award, 
and  Pennsylvania  House  of  Representa- 
tives Citation  for  Outstanding  Commu- 
nity Service,  Mr.  Frees  marks  his  retire- 
ment from  the  Jaycees  with  the  thanks 
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and  praise  of  a  host  of  his  fellow  Penn- 
sylvanians. 

Mr.  Speaker,  I  am  proud  to  call  David 
Frees  my  friend  and  to  add  my  sincere 
congratulations  and  appreciation  for  a 
Job  well  done. 


ARCHBISHOP  MAKARIOS,  PRESI- 
DENT OF  CYPRUS,  ADDRESSES 
COMMONWEALTH  HEADS  OF  GOV- 
ERNMENT CONFERENCE 


HON.  JOSHUA  EILBERG 

OP  PENNSTXVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  EILBERG.  Mr.  Speaker,  during  the 
couise  of  the  recent  Commonwealth 
Heads  of  Government  Conference  in 
London,  Archbishop  Makarios,  President 
of  the  Republic  of  Cyprus,  spoke  out  in 
very  strong  terms  about  the  continuing 
crisis  in  his  country. 

Those  of  us  in  the  Congress  who  have 
for  so  long  championed  the  cause  of  a 
free  Cyprus,  and  those  of  us  in  the  Con- 
gress who  have  for  so  long  fought  the 
battle  for  human  rights,  will  be  deeply 
moved  by  the  archbishop's  remarks,  a 
summary  of  which  I  place  in  the  Record 
for  the  edification  of  my  colleagues: 

The  President  of  Cyprus.  Archbishop 
Makarios.  In  bis  speech  before  the  Common- 
weilth  Conference,  denounced  Turkey  and 
the  Turkish-Cypriot  leadership  for  trying 
to  convert  the  northern  part  of  Cyprus  either 
into  a  Turkish  protectorate  or  Into  a  part 
of  Turkey  Itself. 

He  warned  that  the  situation  In  Cyprus 
was  very  grave  and  fraught  with  danger  to 
peace  In  the  whole  of  the  area,  and  reiterated 
that  the  Cypriot  people  would  never  accept 
accomplished  facts  brought  about  by  the  use 
of  force.  On  the  other  hand,  he  said,  he  was 
ready  to  accept  a  compromise  that  would  not 
endanger  the  independence,  sovereignty  and 
territorial    integrity  of   the   Island. 

The  Cypriot  President  dismissed  often  re- 
peated Turkish  claims  about  'oppression'  ex- 
ercised during  the  11 -year  period  before  the 
Turkish  invasion  and  the  alleged  'economic 
warfare"  being  waged  against  Turklsh- 
Cypriots. 

He  quoted  parts  of  the  reports  submitted 
by  former  U.N.  Secretary  General,  U  Thant, 
and  present  Secretary  General,  Kurt  Wald- 
helm,  which  showed  conclusively  that  from 
1963  Turklsh-Cypriots  had  chosen  to  Isolate 
themselves  In  their  own  enclaves  not  because 
of  Oreek-Cyprlot  oppression  but  because  the 
Turkish-Cypriot  leadership  had  deliberately 
adopted  a  policy  of  Isolation.  That  attitude, 
which  lasted  11  years,  was  a  sign  that  Turkish 
partition  Intentions  were  part  of  an  old  plan. 
Commenting  on  the  'economic  warfare' 
allegedly  waged  against  Turklsh-Cypriots. 
the  Archbishop  said  It  was  natural  for  the 
Cypriot  government  to  react  to  the  efforts 
made  by  Turkish  occupation  forces  and  the 
Turkish-Cypriot  leadership  to  exploit  prop- 
erty belonging  to  Greek-Cyprlots  in  areas 
seized  by  the  Turkish  armed  forces. 

He  pointed  out  that  no  one  could  seriously 
claim  that  an  effort  to  prevent  a  thief  from 
enjoying  the  fruits  of  his  plunder  could  be 
interpreted  as  economic  oppression. 

President  Makarios  then  recaUed  the  long 
and  unsucessful  talks  that  had  been  held 
between  the  two  conununlties  under  the 
auspices  of  the  U.N.  Secretary  General,  which 
had  been  followed  by  a  climate  of  relative 
optimism  when  he  met  with  the  Turkish- 
Cypriot  leader,  Mr.  Denktash,  in  the  presence 
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of  Dr.  Waldhelm  and  agreement  was  reached 
on  resuming  talks  in  Vienna  and  Nicosia.  The 
talks  were  held  In  Vienna  In  AprU  and  in 
Nicosia  a  few  days  ago,  and  again  no  progress 
was  registered.  For,  he  said,  it  became  clear 
that  the  Turkish-Cypriot  side  was  using  mil- 
itary force  to  Impose  an  agreement  that 
would  be  tantamount  to  partition.  In  spite 
of  guidelines  agreed  on  with  Mr.  DenJctash 
on  the  establishment  of  a  federal  state  ad- 
ministered by  a  central  government  that 
would  ensure  the  unity  of  the  Island.  It  was 
now  clear  that  the  aim  was  that  the  Turkish- 
held  northern  part  of  the  Island,  the  so- 
called  "Turkish-Cypriot  Federal  State." 
should  either  remain  as  a  Turkish  protec- 
torate or  be  annexed  to  Turkey. 

President  Makarios  said  that  although  the 
UJJ.  had  repeatedly  made  efforts  to  settle 
the  Cyprus  crisis  by  passing  certain  resolu- 
tion, and  many  countries  had  tried  either 
separately  or  collectively  to  persuade  Turkey 
to  adopt  an  attitude  of  moderation,  persist- 
ent Turkish  Intransigence  had  blocked  all 
chances  of  agreement.  He  stressed  that  it 
should  always  be  borne  in  mind  that  Turkish 
action  In  Cyprus  constituted  an  aggression 
that  violated  basic  universal  principles  and 
human  rights,  and  that  It  was  the  duty  of  all 
countries  to  defend  such  principles. 

The  Archbishop  made  It  clear  that  there 
was  only  one  administration  In  Cyprus, 
namely  the  Cypriot  government,  which  was 
internationally  recognized.  The  puppet  ad- 
ministration in  the  Turkish-held  part  of  the 
Island  received  orders  from  Ankara.  He  scld 
Turkish-Cypriots  deliberately  refused  to  take 
part  in  the  Cypriot  government  because  this 
helped  their  partition  plans.  He  also  de- 
nounced Turkish  Intransigence  on  the  ques- 
tion of  missing  persons. 

He  expressed  the  hope  that  the  new  Tur- 
kish government  would  use  a  more  con- 
structive approach  to  the  Cyprus  problem. 
He  recalled  that  some  coimtries  which  had 
tried  to  help  prior  to  the  elections  bad 
claimed  that  the  lack  of  progress  at  the 
latest  round  of  Intercommunal  talks  was  due 
to  the  elections  that  were  to  be  held  in 
Turkey.  Elections  were  now  over,  and  the 
new  Turkish  govenunent  should  take  Into 
serlo\is  account  the  attitude  of  other  coun- 
tries and  world  public  opinion. 

President  Makarios  concluded  by  congra- 
tulating Queen  Elizabeth  on  her  sUver  Jubi- 
lee, referring  to  her  as  a  symbol  of  the  old 
and  new  strong  ties  that  held  peoples  of 
various  nationalities  closely  linked  within 
the  Commonwealth. 

Meanwhile,  the  Commonwealth  Confer- 
ence spokesman,  summing  up  the  debate  on 
Cypnis,  described  it  as  a  very  constructive 
one.  He  said,  "the  views  expressed  by  Presi- 
dent Makarios  were  given  a  warm  welcome 
by  the  majority  of  the  Commonwealth  lead- 
ers and  the  Conference  adopted  two  funda- 
mental principles:  the  continuation  of  the 
Intercommunal  talks  and  the  Implementa- 
tion of  the  UJ*.  Resolutions  on  Cyprus."  He 
al.so  revealed  that  suggestions  were  made  for 
the  withdrawal  of  the  Turkish  troops  from 
the  Island. 


INCREASE  IN  THE  SAWTOOTH  NRA 
DEVELOPMENT  FUNDS 


HON.  NORMAN  D.  DICKS 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  DICKS.  Mr.  Speaker,  I  have  in- 
troduced legislation  which,  if  enacted, 
would  increase  the  authorization  ceiling 
for  the  acquisition  of  lands  within  the 
Sawtooth  National  Recreation  Area  in 
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the  State  of  Idaho.  I  am  greatly  pleased 
that  both  of  my  colleagues  from  Idaho, 
Congressman  Georce  Hansen  and  Con- 
gressman Steve  Stmms,  are  cosponsorlng 
this  legislation  with  me. 

The  Sawtooth  National  Recreation 
Area  was  originally  created  In  1972,  with 
a  land  acquisition  ceiling  of  $19,802,000. 
We  have  subsequently  found  that  this 
original  ceiling  does  not  enable  the  Forest 
Service  to  fulfill  the  purposes  for  which 
the  Sawtooth  National  Recreation  Area 
was  created  by  Congress.  Under  this  leg- 
islation, moneys  from  the  land  and 
water  conservation  f imd  will  be  available 
for  the  additional  purchase  of  land  and 
water,  as  well  as  Interests  in  land  and 
water,  within  the  designated  recreation 
area. 

As  a  member  of  tlie  Interior  Subcom- 
mittee of  the  House  Appropriations  Com- 
mittee. I  am  aware  of  many  projects  de- 
signed in  some  manner  to  preserve  the 
natural  beauty  of  our  Nation.  Few  are  as 
deserving  as  this  project  in  Idaho.  I 
respectfully  urge  my  colleagues  In  the 
House  to  approve  this  essential  and,  ac- 
cording to  tiie  Forest  Service,  necessary 
cost  of  preserving  the  scenic  and  historic 
values  present  in  this  spectacular  area  of 
oiu-  Western  frontier. 


CRUISE  MISSILE 


HON.  ROBERT  J.  LAGOMARSINO 

or  cALirosmA 
IK  THE  HOUSE  OP  REPRESENTATIVEa 

Tuesday,  June  21,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial,  which 
appeared  in  the  Oxnard,  Calif.,  Press- 
Courier,  June  6,  1977.  The  editorial  com- 
ments on  the  impoi'tance  of  the  cniise 
missile  as  part  of  America's  strategic 
deterrent  forces. 
The  article  follows: 

Ckxtise  MisanjE  No  "ChV 

Secretary  of  State  Cyrus  Vance,  acutely 
aware  that  too  much  publicity  about  U.S. 
anna  Umltatlona  proposals  seemed  to  Irritate 
the  Russians  In  March,  is  having  much  less 
to  say  about  the  recent  X<^ow-up  talks  In 
Oeneva. 

That  Is  understandable,  because  the  give- 
and-take  of  arms  negotiations  demands  pri- 
vacy. The  resiUts — workable  agreements — are 
what  count. 

Prom  the  Inevitable  leaks  and  specula- 
tion. It  Is  now  a  fair  guess  that  any  new 
strategic  arms  limitation  treaty  (SALT)  to 
be  concluded  In  19r7  would  have  to  assign 
the  thorny  Issue  of  cruise  missiles  to  a  iepa- 
rate  Interim  "protocol."  That  It  might  call 
for  a  moratorium  on  development  or  deploy- 
ment of  the  U.S.  cruise  mlssUe  Is  a  red  flag. 

Plgxirlng  out  how  to  deal  with  the  strategic 
appllcaUons  of  the  relatively  slow,  low-flying 
cruise  missile  U  a  staggering  problem  for 
arms  negotiators.  It  may  be  an  Insoluble  one 
If  the  two  sides  cannot  agree  on  verlflcatton 
procedure  to  distinguish  between  cruise  mis- 
siles w-ith  one  range  and  payload  and  those 
with  another.  The  same  dilemma  confronts 
the  negotiators  In  dealing  with  the  Soviet 
Barkflre  bomber,  which  has  the  same  dual 
potential  as  a  short-range  tactical  weapon 
or  a  long-range  strategic  weapon. 

The  Important  thing  at  this  stage  la  to 


EXTENSIONS  OF  REAfARKS 

avoid  thinking  of  UB.  cruise  mIssUe  tech- 
nology as  a  "bargaining  chip"  In  the  arms 
negotiations.  It  la  not.  Long-raxige  cruise 
missiles  carrying  nuclear  warheads  may  even- 
tuaUy  be  brought  under  a  SALT  agreement, 
but  this  should  not  deter  the  full  develop- 
ment of  cruise  missiles,  with  an  eye  to  their 
deployment  in  various  configurations. 

In  addition  to  Its  potential  role  In  the  ar- 
ray of  U.S.  strategic  deterrent  forces,  the 
cruise  mIssUe  could  have  significant  tactical 
value  In  countering  the  worrisome  buUd-up 
of  Warsaw  Pact  forces  in  Eastern  Europe.  As 
a  sea-launched  weapon.  It  can  help  the  Navy 
counter  the  growing  Soviet  naval  deployment 
In  the  Mediterranean.  South  Atlantic,  Indian 
Ocean  and  Western  Pacific. 

The  Russians  know  the  potential  of  the 
cruise  missile  better  than  anyone.  They  al- 
ready have  300  of  them  deployed,  and  are 
working  on  a  new  version  with  a  higher  speed 
and  more  accurate  guidance  system. 

The  American  versions,  whlth  are  etUl  In 
the  developmental  stage  and  be.ng  tested  at 
the  Pacific  Missile  Test  Center  at  Point  Mugu, 
are  going  to  be  better.  The  Russians  know 
that,  too. 

Cnilse  missile  technology  is  having  a  de- 
stabilizing effect  on  the  strategic  balance  be- 
tween the  United  States  and  the  Soviet  Un- 
ion. No  one  can  help  that,  and  new  techno- 
logy In  other  fields  will  continue  to  affect  It. 
That  Is  a  challenge  for  SALT  negotiators. 

In  the  meantime,  however.  It  would  be 
folly  for  the  United  States  to  slow  down  or 
suspend  Its  cruise  missile  program  as  a  con- 
dition for  negotiations  that  may  or  may  not 
lead  to  this  new  weapon's  Inclusion  in  some 
future  SALT  agreement. 
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TIME  DOESN'T  FADE  CUOCK.- 
MASTERS  PAST 


HON.  GOODLOE  E.  BYRON 


DR.  WERNIIER  VON  BRAUN— A  MAN 
OF  VISION,  A  LIFE  OF  DEDICATION 


HON.  LARRY  WINN,  JR. 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  WINN.  Mr.  Speaker,  last  March 
we  paid  tribute  to  a  man  who  has  prob- 
ably contributed  more  to  the  U.S.  space 
program  than  any  other  individual.  The 
occasion  was  Dr.  Wemher  von  Braun's 
65th  birthday.  Today,  I  am  here  to  eulo- 
gize Dr.  von  Braun — last  Thursday 
marked  the  end  of  a  remarkable  career. 

Dr.  von  Braim  was  truly  a  unique  in- 
dividual. He  was  unique  because  he  had 
the  visicHi  to  conceive  an  idea,  nurture 
and  develop  that  idea,  and  watch  it  grow 
to  maturity.  That  idea  being  the  explor- 
ation of  space.  Another  aspect  of  Dr. 
▼on  Braun  that  makes  him  tmlque  is 
that  he  did  not  view  the  task  of  space 
exploration  as  an  end  in  Itself,  but  as 
merely  a  means  to  help  solve  the  prob- 
lems of  himianlty.  This  is  exempltfled  by 
the  space  communication  system,  earth 
resources  monitoring  satellites,  and 
weather  observation  satellites.  All  of 
these  systems  being  used  to  solve  down- 
to-earth  himian  proUems. 

Another  unique  aspect  of  Wemher 
von  Braun  Is  that  legacy  of  knowledge 
that  he  leaves  to  the  world.  Wemher 
von  Braun  opened  new  frontiers  and 
ushered  in  the  space  era.  I  can  think  of 
no  greater  tribute  to  a  man  than  to  have 
him  Immortalized  In  his  own  woi^.  I  ex- 
tend my  condolences  to  Dr.  von  Braim's 
family  and  my  thanks  to  a  truly  great 
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or  MABTLANS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  BYRON.  Mr.  Speaker,  I  am  most 
pleased  and  honored  to  bring  to  the  at- 
tention of  my  colleagues  in  the  House  of 
Representatives  the  achievements  and 
patriotic  service  of  Samuel  D.  Appier,  a 
resident  of  Westminster,  Md. 

Mr.  Appier  served  in  World  War  I  and 
participated  In  the  ceremonies  when  our 
great  Nation  honored  its  first  Unknown 
Soldier. 

The  Interesting  life  Mr.  Appier  con- 
tinues in  central  Maryland  was  well  re- 
ported by  Dean  Miimlch  In  the  Carroll 
Coimty  Times  newspaper.  I  would  like  to 
share  this  article: 

Tntr  Doesn't  Fade  Clockmasteb's  Past 

(By  Dean  Minnlch) 
November  10  was  cold  and  forbidding,  and 
the  weather  promised  to  get  worse.  The  26 
members  of  the  band  of  the  5th  Maryland 
Regiment  were  summoned  to  the  armory  In 
Plkesvllle.  They  were  transported  to  Wash- 
ington, D.C.  and  put  up  for  the  night  In  the 
basement  of  the  Capitol.  They  weren't  told 
much. 

Above  them.  In  the  Rotimda,  the  first  Un- 
known Soldier  lay  in  SUte.  It  was  1921,  and 
the  following  day,  the  Unknown  Soldier 
would  be  put  to  rest  with  great  ceremony. 

Other  countries  were  honoring  the  lost  and 
nameless  soldiers  of  The  Great  War.  Oreat 
Britain,  Prance,  Italy,  Belgium — each  built 
a  monument  to  those  who  had  lost  not  Just 
their  futures,  but  their  pasts  as  well. 

Samuel  D.  Appier  was  a  23-year-old  re- 
servist who  played  the  clarinet  In  the  band. 
Since  returning  from  French  battlefields,  the 
band  had  played  Ir  parades  and  concerts. 
Martial  music,  foot-tapping,  high-splrlted 
stuff,  for  the  most  part. 

On  Nov.  II,  1921,  the  band  and  the  country 
took  a  step  backward,  back  to  Alsace-Lor- 
raine and  the  Argonne.  Back  to  the  trenches. 
The  wind  blew  cold  through  the  band's  light 
dress  uniforms.  It  was  a  bleak  day.  Appier 
remembers  the  cold  more  than  anything  else. 
The  music  they  played  that  day  was  fa- 
miliar. In  France,  he  had  helped  carry  the 
dead  and  wounded  from  the  front  lines  to 
the  medics.  There  had  been  plenty  of  funer- 
als. What  the  war  did  not  take,  the  great  flu 
epidemic  tried  to  claim. 

"Funeral  marches.  I  couWve  played  It  In 
my  sleep."  he  recalls.  "But  we  only  lost  one 
man  in  the  band.  They  didnt  know  what 
to  do  for  it.  They  swabbed  our  mouths  with 
Iodine,  but  that's  all  they  could  do." 

He  saw  many  unknown  soldiers;  soldiers 
whose  names  were  known,  but  who  were 
strangers.  He  has  remembered  them  often 
down  through  the  years.  That  grim  day  In 
1921  has  grown  in  significance,  even  though 
the  details  of  It  are  not  as  clear  In  bis 
memory  as  they  once  were. 

He  lives  now  on  Woodside  Drive  In  West- 
minster, having  retired  in  1965  as  a  construc- 
tion superintendent  In  the  Baltimore  area. 

His  days  are  gentle.  He  has  a  wood  shop 
where  he  has  made  14  Grandfather  clocks  on 
special  order.  There  is  a  garden,  and  he  has 
written  some  poetry. 

"I  was  bom  In  New  Windsor  In  1898.  My 
father  got  a  Job  with  the  post  ofBce  In  Cum- 
berland and  moved  the  family  there  when  I 
was  about  6." 

Within  a  few  months,  his  mother  died. 
The  family  came  back  to  the  Baltimore  area. 
and  by  the  time  he  was  eight,  he  and  his 
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three  Bisters  had  been  placed  In  various 
homes.  He  spent  eight  years  In  the  Baltimore 
Manual  Training  School. 

"That's  where  I  learned  my  trade."  he  says. 

He  graduated  at  16  and  went  to  work,  first 
for  the  B&O  railroad,  then  for  the  Sparrows 
Point  steel  mills.  He  almost  got  killed  there, 
and  decided  tliat  kind  of  work  wasn't  for 
him.  He  Joined  the  Army  at  18. 

After  the  war,  he  played  second  clarinet  In 
city  bands  for  a  few  months,  "UntU  it  began 
to  Interfere  with  my  social  life.  My  girl  friend 
was  getting  tired  of  missing  all  the  events. 
Then  I  worked  at  the  post  office  awhUe,  until 
they  put  me  on  the  night  shift." 

It  was  then  that  he  turned  to  carpentry 
for  a  living. 

He  doesn't  play  the  clarinet  any  more.  "I 
was  never  a  gifted  musician.  I  had  to  strug- 
gle for  what  I  did,  practice  all  the  time." 

But  there  are  times  when  he  hears  the 
music  of  that  Army  band  playing  the  funeral 
march  at  that  first  ceremony  over  the  grave 
of  the  Unknown  Soldier. 

On  that  day  In  1921.  most  people  thought 
It  had  been  the  war  to  end  all  wars  .  .  . 


CLINCH  RIVER  BREEDER  REACTOR 
SUPPORTED  AS  A  DEMGNSTRA- 
•nON  PLANT  AND  AS  A  TEST  FA- 
CILITY FOR  ALTERNATIVE  FUEL 
CYCLES  i 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  21,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  Members  of 
Congress  the  recent,  excellent  testimony 
by  Mr.  G.  W.  Hardigg  of  Westinghouse, 
one  of  the  prime  contractors  for  the 
CRBR.  Mr.  Hardigg  supports  the  deci- 
sion to  continue  with  the  CRBR  and 
argues  very  effectively  in  favor  of  this. 
At  the  same  time  he  also  makes  the  fol- 
lowing points  about  the  CRBR,  which 
should  be  kept  in  mind : 

The  CRBR  as  currently  designed,  has 
sufficient  fiexlbillty  to  serve  as  a  test  bed 
for  alternative  fuel  cycles. 

FFTF  cannot  fully  test  alternative  fuel 
cycles  because  the  most  Important  aspect  of 
a  breeder,  the  breeding  blanket,  cannot  be 
added  to  the  FPTP. 

There  are  numerous  examples  In  the  ci- 
vilian nuclear  power  program  of  demonstra- 
tion reactors  which  were  never  commercial- 
ized. 

These  points  should  serve  to  answer 
much  misinformation  that  is  being  re- 
peated In  the  debate  abcut  the  CRBR. 

I  hope  that  you  will  study  the  follow- 
ing excerpts  of  his  testimony,  and  seri- 
ously consider  it  when  voting  on  the 
authorization  for  the  CRBR: 

Statement  op  Oeorge  W.  Hardigo 

Mr.  Chairman,  I  am  George  W.  Hardigg, 
General  Manager  of  Westinghouse  Advanced 
Nuclear  Systems  Divisions. 

We  fully  support  the  President's  deter- 
mined efforts  to  focus  the  attention  of  the 
American  public  and  the  International  com- 
munity on  the  serious  aspects  of  the  energy 
crisis  and  Its  implications.  We  also  appre- 
ciate his  efforts  to  eliminate  waste  and  con- 
serve our  nation's  valuable  energy  resources. 
We  are  convinced  that  such  commitments 
reinforce  the  need  to  move  forward  at  the 
same  time  with  the  research,  development 
and  demonstration  of  the  most  promising  of 
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the  resotirce-efflclent  energy  supply  technol- 
ogies. 

Those  who  have  looked  in  depth  at  the 
broad  spectrum  of  energy  technology  are  all 
too  well  aware  that  the  nation  has  very  few 
options — nuclear  or  non-nuclear — to  help 
solve  our  energy  problems  In  our  lifetime 
and  well  into  the  next  century.  None  has  re- 
ceived as  much  detailed  attention  and  sup- 
port from  both  government  and  industry  as 
the  nuclear  fission  concept  with  the  ultimate 
objective  of  demonstrating  a  viable  breeder 
capability. 

To  confirm  the  validity  of  this  30  year  in- 
vestment, the  next  logical  step  in  the  pro- 
gression of  the  U.S.  breeder  R&D  program  is 
the  350  MWE  Clinch  River  demonstration 
plant.  I  might  note  that  other  notions  have 
taken  this  course  with  their  breeder  demon- 
stration plants.  The  U.S.S.R.,  France,  and  the 
VX..  have  each  completed  and  have  been 
operating  their  demonstration  plants  in  the 
250-350  MWe  range.  Further,  they  are  com- 
mitted to  the  construction  of  demonstration 
breeder  power  plants  in  the  600-1200  MWe 
range.  These  three  countries,  plus  West  Ger- 
many and  Japan,  retain  today  a  firm  com- 
mitment  to   breeder   demonstration. 

The  Clinch  River  plant  is  among  the  most 
technologically  advanced  of  any  of  these,  re- 
flecting the  latest  requirements  of  the  Nu- 
clear Regulatory  Commission,  as  well  as  the 
most  current  materials  capabilities,  fabrica- 
tion techniques,  fuels  behavior,  core  and 
prudent  extrapolation  of  component  design. 
Today  over  4,400  professionals  and  highly 
skilled  employes  in  22  states  are  dedicated 
to  completing  the  detailed  design,  fabrica- 
tion, and  proof-testing  of  this  first-of-a-kind 
equipment. 

Of  the  2.8  billion  dollars  that  has  been 
invested  by  the  United  States  government  in 
the  LMFBR  R&D  program,  $330  million  has 
been  expended  on  this  project.  Of  this  total 
nearly  $102  million  has  been  contributed  by 
the  more  than  700  participating  electric  util- 
ities. In  addition  to  this  utility  contribution 
for  the  Clinch  River  project,  American  indus- 
try has  Invested  over  150  million  dollars  In 
the  LMFBR  technology.  While  these  sums  of 
money  are  vast,  the  total  Is  roughly  equiva- 
lent to  what  the  United  States  Is  currently 
paying  for  Imported  oil  every  few  weeks. 

Mr.  Chairman,  the  level  of  support  for  the 
high  temperature  breeder  program  Is  the 
largest  of  any  energy  R&D  concept  in  the 
United  States.  The  potential  benefits  of  this 
type  of  support  compared  to  the  cost  have 
been  assessed  many  times  and  repeatedly 
confirmed  In  terms  of  potential  contribution 
to  our  energy  needs.  Alternatives  to  continu- 
ing with  this  program  as  previously  planned 
have  been  reviewed  many  times  by  the  U.S. 
and  other  nations.  The  conclusion  of  such 
assessments  by  those  who  have  a  reeponsl- 
bUlty  and  accountability  for  meeting  our 
national  energy  needs  have  consistently  sup- 
ported pursuit  of  the  LMFBR  program  and 
moving  forward  promptly  with  the  demon- 
stration plant  phase. 

The  consequences  of  termination  of  the 
program  have  also  been  assessed.  Evidence 
from  the  most  recent  assessments  show  that 
we  cannot  afford  to  delay  the  demonstration 
plant  phase  any  longer.  This  Is  particularly 
relevant  now  that  the  U.S.  and  other  nations 
have  reaffirmed  their  commitments  to  in- 
creased dependence  on  the  light  water  re- 
actors, with  the  resultant  demands  that  are 
placed  on  uranium  reserves. 

We  strongly  recommend  that  Clinch  River 
Breeder  Reactor  demonstration  plant  project 
be  completed  as  rapidly  as  possible.  Only  in 
this  way  can  the  nation  be  assured  of  a 
demonstrated  energy  option  that  can  be  used 
if  and  when  the  need  arises.  We  know  that 
similar  recommendations  have  been  made  by 
many  other  responsible  organizations  in  the 
UjS.  that  have  continuing  strong  commit- 
ments to  supplying  the  energy  systems 
needed  for  this  nation  and  others. 
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Several  options  to  the  currently  con- 
stituted Clinch  River  project  have  been  pro- 
posed in  the  past;  naturally,  each  of  these 
have  some  merit  and  potential  for  contribut- 
ing to  progress  on  breeder  technology  devel- 
opment. However,  none  of  these  alternatives 
can  acmeve  the  totality  of  the  objectives  of 
the  Clinch  River  demonstration  project. 
These  objectives  were  developed.  Jointly  by 
Industry  and  government  after  many  years 
of  detaUed  analysis,  as  necessary  to  advance 
Important  R&D  program  objectives  and 
demonstrate  the  breeder  concept  to  the  sat- 
isfaction of  those  who  will  need  such  re- 
sults. 

For  example,  the  Clinch  River  plant  as 
currently  designed  has  sufficient  flexibility  to 
serve  as  a  test-bed  for  alternate  fuel  sys- 
tems. This  Includes  other  possible  cycles  in- 
volving thorium,  uranlum-233,  uranlum-235 
and  uranium-238.  It  Is  Important  to  empha- 
size that  moving  forward  with  the  CUnch 
River  project  at  this  time  is  the  best  and 
most  expedient  method  avaUable  to  the  U.S. 
to  demonstrate  the  performance  of  alternate 
fuel  systems  in  a  high  temperature  power 
reactor.  Delay  of  the  Clinch  River  project  will 
only  postpone  the  possibility  of  demonstrat- 
ing these  alternate  fuel  systems. 

It  has  been  suggested  that  the  Clinch 
River  plant  project  could  be  terminated, 
and  the  Fast  Flux  Test  Facility  (FFTF) 
modified  to  test  some  of  the  major  Clinch 
River  plant  components.  As  designed  FPTF 
can  provide  much  important  R&D  and  con- 
firmatory test  Information  on  certain  LMFBR 
components,  equipment  and  systems.  But 
FFTF  cannot  be  used  for  the  vrtde  range  of 
large  component  confirmation  tests  needed 
In  the  LMFBR  program.  FFTF,  while  a  large 
radiation  test  facility,  has  a  relatively  small 
heat  generating  capability  and  has  been  de- 
signed with  many  complex  systems  and  sup- 
port facilities  for  this  role.  FFTF  wUl  be  op- 
erated to  provide  rapid  and  effective  accumu- 
lation of  irradiation  effects  data  on  fuels  and 
core  materials.  Even  with  major  modifica- 
tions, FFTF  could  not  fulfill  its  primary  role 
as  a  radiation  test  facility,  and  also  be  able 
to  provide  meaningful  tests  on  the  large 
plant  components,  equipment  and  systems  so 
important  to  the  Clinch  River  project  and 
to  the  LMFBR  R&D  program.  Basically,  these 
two  projects  are  significantly  different,  al- 
though utilizing  similar  technology  and  plant 
features.  Each  has  been  designed  to  achieve 
unique  and  different  objectives;  both  are 
needed  very  much  at  this  stage  of  the  LMFBR 
R&D  program  to  demonstrate  the  breeder 
option. 

Much  evidence  Is  available  over  many  years 
that  proves  that  there  Is  simply  no  valid 
argument  that  mandates  that  even  a  highly 
successful  demonstration  program  vrtll  auto- 
matically result  in  a  commitment  of  tliat 
technology  of  future  deployment,  particular- 
ly in  the  civUlan  economy.  The  civilian  nu- 
clear power  program  Is  replete  with  exam- 
ples where  even  highly  successful  research, 
development  and  demonstration  of  an  im- 
portant reactor  plant  concept  did  not  result 
in  further  commercial  use,  despite  the  fact 
that  the  programs  were  lacked  extensively 
by  government,  large  industrial  organizations 
and  utilities. 

Mr.  Hardigg.  I  would  like  to  follow  up  on 
Mr.  Berkey's  point.  The  normal  breeder  reac- 
tor is  the  highly  reactive  central  region  sur- 
rounded by  fertile  material,  either  the  tho- 
rium or  Uranlum-238.  The  plant  is  designed 
to  provide  coolant  only  to  cool  the  central 
core  in  the  FFTF  because  there  is  no  power 
generated  except  for  a  small  amount  of  what 
we  call  gamma  heating  In  the  outer  stain- 
less steel  surrounding  assemblies. 

Therefore,  in  order  to  provide  FFTF  with  a 
blanket,  a  very  cursory  mental  analysis  in- 
dicates to  me  that  I  would  have  to  signifi- 
cantly Increase  the  pumping  power  to  pro- 
vide cooling  to  the  blanket  assemblies  that 
you  would  Install  in  the  FPTF. 
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Tbaraf  ur*.  I  beUar*  that  tt  vould  ba  „ 
Moary  to  maka  major  rarlalons  to  ttia  naetor 
and  the  plant  ItaeU. 


A  CLOSER  LOOK  AT  CX>NSUMER 
PROTECTORS 


HON.  JOHN  N.  ERLENBORN 

or  nxiNois 
IN  THE  HOUSE  OP  REPBESENTATTVES 

Tuesday,  June  21.  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  In 
1975  the  Government  Operations  Com- 
mittee minority  views  to  the  bill  creating 
an  Agency  for  Consumer  Protection 
accxirately  outlined  the  bill's  three 
premises : 

First.  The  cxistomer  is  gullible. 

Second.  The  businessman  Is  venal,  and 

Third.  The  Government  Is  infallible. 

We  explained  in  those  views  why  none 
of  these  will  stand  close  scrutiny,  and 
why.  as  a  consequence,  it  Is  folly  to  try 
Institutionalizing  millions  of  consumer 
voices. 

The  editorial  in  the  May  1977  Soap/ 
Cosmetics/Chemical/Specialties  maga- 
zine takes  this  observation  one  step 
further  in  explaining  the  reason  self- 
appointed  consxuner  advocates  draw 
these  inferences.  It  concludes  that  some 
of  these  consumer  "protectors"  support 
a  consumer  protection  agency  bill  be- 
cause of  an  arrogant  desire  to  substitute 
their  personal  vision  of  order  for  the 
apparent  disorder  of  the  marketplace. 

The  editorial  provides  revealing  in- 
sights Into  whether  the  Government 
should  take  consumer  advocacy  out  of 
the  hands  of  the  public  under  the  as- 
simaptlon  that  the  consimier  has  proven 
to  be  incompetent. 

The  article  follows: 

CONSTJMMI   REOnjkTIOlf    AbOXTT   TO   BACKLASH? 

Those  who  advocate  greater  regulation  of 
the  marketplace  have  been  called  many 
names  by  Industry  over  the  past  few  years. 
Most  of  these  names  presume  an  Inherent 
distrust  of.  If  not  hostility  toward,  the  free 
enterprise  system.  And  If  consimier  advo- 
cates, envlroirnientalLsts,  etc.,  are  not  ac- 
cused of  being  economically  Ingenuous  they 
are  often  charged  with  politlcaUy  subversive 
Intentions. 

Few  critics,  however,  have  questioned  the 
personalities  of  some  of  the  most  vocal  con- 
sumer "protectors,"  as  opposed  to  trying  to 
ascribe  real  and  Imagined  motives  to  their 
actions.  In  a  spee^i  delivered  before  the 
Swiss-Amerlcau  Chamber  of  Commerce  In 
Geneva  and  adapted  for  publication  on  the 
New  York  Times  "Op-Ed"  page.  Robert  T 
Qulttmeyer,  president  of  Amstar  Corp  does 
Just  that. 

"J  believe."  he  says,  "the  root  of  the  regu- 
latory Impulse  Is  often  arrogance.  If  you 
scratch  an  advocate  of  regulation  you  are 
likely  to  find,  very  cloee  to  the  surface  an 
arrogant  desire  to  substitute  some  personal 
vision  of  order  for  the  apparent  disorder  of 
the  marketplace. 

"Arrogance  is  a  common  human  trait. 
Most  businessmen  are  arrogant,  particularly 
If  they  are  chief  executives. 

"Happily,  there  are  checks  against  rampant 
arrogance  In  business  The  ablest  people  wUl 
not  work  for  a  martinet  very  long  and  a 
business  that  cant  attract  and  hold  good 
people  tends  to  dry  up  and  blow  away  A 
businessman  who  arrogantly  offers  a  product 
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ha  tblnla  tha  public  ought  to  want  soon 
finds  he  la  much  mora  a  wrvant  than  a 
Duutar. 

"But  when  arrogance  la  embodied  In  pub- 
lic policy,  there  are  no  effective  checks  on 
It.  It  becomes  Institutionalized — Immortal- 
ized. 

•"n»e  compulsion  to  regrulate  Is  almost 
based  on  the  idea  the  people  are  uninformed, 
un discriminating  and  Irresponsible." 

There  are  signs  that  the  public  Is  begin- 
ning to  quarrel  with  this  aspect  of  consumer 
regulation.  People  may  indeed  be  Irrespon- 
sible but  they  are  not  too  frequently  unin- 
formed, not  In  this  age  of  an  information 
explosion.  And  they  obviously  value  their 
freedom  to  take  risks,  to  choose  how  to  live 
their  lives,  to  forge,  as  much  as  possible, 
their  own  destiny.  They've  been  given  the 
facts  and  they  prefer  to  smoke  cigarettes,  to 
live  along  the  San  Andreas  fault,  to  Ingest 
"empty  calories,"  etc. 

There  comes  a  time  when  an  Institution 
that  has  become  too  smug,  too  arrogant,  too 
out  of  touch  with  the  needs  and  desires  of 
its  followers  begins  to  lose  Its  constituency. 
It  happens  In  government,  m  religion;  it 
happens  In  art,  In  fashion.  And  It  may  be 
about  to  happen  In  the  more  messianic  con- 
sumer protection  circles,  whether  In  govern- 
ment or  out.  One  more  decision  out  of  Wash- 
ington like  the  saccharin  ban  and  "consumer 
liberation,"  as  Mr.  Qulttmeyer  calls  It.  may 
very  well  be  the  next  liberation  movement. 

The  argument  is  not  with  the  need  to  regu- 
late some  business  practices,  to  protect  the 
quality  of  our  air  and  water,  to  Insure  that 
the  work  environment  Is  free  from  unneces- 
sary hazards,  etc.  It  Is  with  bad  law  and  ex- 
cessive regulation.  And  It  is  with  those 
whose  Utopian  pursuit  of  consumer  safety 
makes  few  If  any  allowances  for  gray  areas, 
scientific  Judfgmenta,  advancing  science  and 
technology  or  conunon  sense. 

The  Amstar  president  puts  It  most  suc- 
cinctly: "We  have  long  asserted  that  certain 
freedoms  are  basic  and  Inalienable.  Why  not 
add  another:  the  freedom  of  the  consumer 
not  to  be  treated  as  an  Incompetent." 


JEAN  LUNING 


HON.  TIMOTHY  E.WIRTH 

OF   COLOKAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  WIRTH.  Mr.  Speaker,  with  great 
sadness  I  note  the  passing  of  Jean 
Luning.  a  m«nber  of  my  Colorado  staff, 
killed  in  automobile  crash  on  June  18. 
and  buried  today.  Jean  was  loving  parent, 
loyal  fnend,  tenacious  caseworker,  and 
dedicated  environmentalist.  We  shall 
miss  her. 

Prom  the  first  days  of  the  1974  cam- 
paign there  has  remained  within  the 
staff  a  feeling  of  family,  and  Jean's  pass- 
ing is  a  great  loss  for  us  all.  We  shall 
do  our  be.st  to  reach  out  and  extend  to 
her  children,  Ernie  and  Buffy,  the  com- 
mitment which  their  mother  carried.  We 
want  to  be  as  isersistent  as  she  In  caring 
for  the  needs  of  our  constituents.  In  case- 
work well  done.  And  we  must  push  harder 
to  reach  the  goals  she  worked  for  In  In- 
dian Peaks,  a  wonderful  wilderness  area 
with  great  potential. 

The  contributions  Jean  Lunlng  made — 
through  family,  friendship,  her  helping 
hand,  and  her  vision  of  the  world — can 
go  on  through  the  rest  of  us. 
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BILBO  MITCHELL  HONORED  lOR 
WORK  IN  CHURCH 

Hon.  G.  V.  (SONNY)  MONTGOMERY 

or  MTiwTBsn>pi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  Sunday  a  very  close  friend  of  mine' 
Bilbo  MitcheU.  will  be  afforded  a  signal 
honor  when  he  Is  installed  as  verger  in 
the  Episcopal  Church  of  the  Mediator  in 
Meridian,  Miss.  The  InstaUatlon  will  be 
conducted  by  Bishop  Duncan  M.  Gray, 
Jr.  Being  a  member  of  the  Church  of  the 
Mediator  myself,  I  am  well  aware  of  the 
many  contributions  Mr.  Mitchell  has 
made  to  his  church  parish.  His  devotion 
and  unselfish  dedication  are  known  to 
all  members  and  deeply  appreciated  by 
all  members.  Out  of  tribute  to  Bilbo,  I 
would  like  to  include  at  this  point  in  tlie 
Recori),  an  article  which  appeared  in  a 
recent  edition  of  our  hometown  newspa- 
per extolling  the  some  30  years  of  service 
of  Mr.  Mitchell  and  the  Importance  of 
his  being  elevated  to  the  position  of 
verger.  The  article  reads  as  follows: 
(Prom  the  Meridian  (Miss.)  Star,  June  19, 
1977J 

Meridlanlte  Bilbo  Mitchell  wUI  probably 
never  forget  Sunday,  June  26. 

That's  the  day  he  will  be  officially  Installed 
as  Verger  in  the  Episcopal  Church  of  the 
Mediator  by  Bishop  Duncan  M.  Gray,  Jr. 

He  will  also  be  distinguished  as  the  only 
Verger  In  a  Mississippi  Episcopal  Church. 

A  special  service  for  this  Installation  Is 
scheduled  for  6  p.m.  Sunday,  June  26,  In  the 
church  located  on  the  corner  of  35th  Avenue 
and  38th  Street.  Afterwards,  the  members  of 
the  congregation  will  be  served  supper  In  the 
parish  haU. 

According  to  Rev.  O.  Michael  Bell,  rector 
of  the  Church  of  the  Mediator,  "we  wanted 
to  recognize  Bllbo  for  his  outstanding  devo- 
tion and  service  to  the  chiirch  parish  by  In- 
stituting this  office." 

An  old  office  stUl  used  In  the  Church  of 
England  and  In  some  churches  in  this  coun- 
try, the  Verger  tradlUonally  represents  the 
wardens  and  vestry  In  the  church  procession. 
As  Verger,  Mitchell  will  oversee  the  aco- 
lytes, ushers,  altar  guild  and  all  altar  fxrnc- 
tlons.  He  will  also  be  charged  with  receiving 
visiting  clergy  wlih  the  rector. 

His  black  robe,  to  be  worn  as  he  leads  all 
processions,  and  the  mace,  a  staff  heralded  by 
the  seal  of  the  parish,  have  been  ordered 
from  England.  He  will  use  this  mace  to  offi- 
cially seal  aU  marriage  and  baptismal  cer- 
tificates In  the  church. 

A  member  of  the  Episcopal  CbiU'ch  since 
1946.  Mitchell  "has  touched  the  lives  of  over 
200  young  men  and  women  by  working  with 
them  In  the  church,"  says  Rev.  Bell.  Although 
first  serving  at  St.  Paul's  Episcopal  Church, 
he  has  held  membership  in  the  Church  of  the 
Mediator  for  the  last  22  years. 

Working  under  six  different  priests,  he  has 
prepared  more  than  100  young  people  to  serve 
as  acolytes  for  the  Church.  Plve  of  these 
acolytes,  adds  Mitchell,  are  now  priests.  At 
present,  his  title  Is  acolyte  warden. 

Queried  about  the  service  and  his  new 
title,  he  says,  "I  feel  very  honored."  And  ap- 
parently so  does  his  wife,  Julie  Clarle,  his 
son,  Bllbo,  and  bis  daughter.  Rose  Marie. 

"We  are  trying  to  notify  many  of  his  old 
friends  and  former  acolytes  of  this  special 
service  so  that  they  can  make  plans  to  at- 
tend," explains  Rev.  Bell. 
Additional  Information  on  the  service  and 
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supper  Jtme  26  can  be  obtained  by  calling 
the  church  office. 


A  GOOD  JUDGE  IS  HAMSTRUNG 


HON.  ROBERT  K.  DORNAN 

or  CAurosNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tu^day,  June  21.  1977 

Mr.  DORNAN.  Mr.  Speaker,  there  is  a 
tendency  among  many  Americans  to 
blame  the  courts  for  the  rampage  of 
crime  which  our  Nation  is  experiencing. 
And  by  and  large,  this  blame  is  laid  on 
the  right  doorstep. 

The  Petleral  courts  in  particular  are 
responsible  for  turning  criminals  out  on 
to  the  street  to  rape,  steal,  mug,  and 
murder  again.  More  and  more  frequently, 
these  criminals  have  received  suspended 
sentences,  short  prison  terms  or  simple 
reprimands.  Or,  once  convicted  by  a 
State  court,  criminals  find  themselves 
free  again  thanks  to  the  beneficence  of 
the  Federal  court  system  of  appeals. 

This  is  wrong  and  the  American  people 
know  it  is. 

Since  it  seems,  at  times,  that  most 
Judges  in  America  are  dedicated  to  the 
fallacious  theory  that  punisliment  of  the 
criminal  does  not  deter  crime,  it  is  par- 
ticularly encouraging  to  learn  that,  on 
the  California  bench,  there  are  still 
Judges  who  believe  that  criminals  should 
be  pimished.  One  such  judge  is  Harry  V. 
Peetris. 

Judge  Peetris  recently  sent  me  a  copy 
of  the  remarks  he  made  in  open  court 
which  reveal  the  extent  of  which  a  good 
Judge's  hands  are  tied  by  Federal  Court 
which  tries  to  conform  to  the  rulings  of 
the  Federal  Judiciary. 

I  would  like  my  colleagues  to  learn 
of  the  dally  frustrations  of  a  Just  man 
who  knows  his  duty  to  the  law  and  tries 
to  exercise  It  honorably.  To  that  end,  I 
would  like  Judge  Peetris'  letter  and  re- 
marks reprinted  in  the  Congressional 
Record. 
The  remarks  follow: 

The  Sttpremk  Court, 
Lot  Angeles,  Calif.,  March  29, 1977. 
Hon.  Robert  Dornan , 

VS.    Congre*3.    VJS.    Capitol,    Washington, 
D.C. 
Dear  Bob:  Our  present  laws  which  prevent 
Judges   from  severely   sentencing   criminals 
to  protect  society  Is  In  a  state  of  crisis. 

A  classic  example  of  this  problem  is  a  case 
In  which  I  sentenced  a  man  today.  He  is 
Robert  Leroy  Biehler  who  had  been  con- 
victed by  a  Jury  of  four  counts  of  murder  In 
the  first  degree,  and  found  to  have  used  a  gun 
In  each  crime. 

He  klUed  for  the  following  reasons:  (1) 
hired  for  money;  (2)  to  take  over  prostitu- 
tion activities;  (3)  to  eliminate  a  15-year- 
old  eye  witness  to  one  of  his  murders;  (4) 
to  remove  his  supplier  of  cocaine.  Blehler 
also  threatened  to  kill  key  witnesses  In  his 
trial  to  keep  them  from  testifying. 

He  Is  an  ex-convlct  who  had  served  two 
terms  In  prison  for  armed  robbery  and  bur- 
glary and  an  extra  term  for  parole  violation. 
The  most  severe  sentence  I  could  Impose 
under  the  present  law  leaves  him  ell^ble 
for  parole  In  five  years  and  ten  months  from 
today. 

I  am  enclosing,  for  your  Interest,  a  por- 
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tlon  of  my  remarks  made  In  open  court  which 
reveal  this  to  the  public,  and  urges  a  change 
in  the  laws  that  only  we  can  accomplish. 
Sincerely, 

Habrt  V.  Peetris. 

Judge  Peetris'  remarks  to  the  court 
follows : 

The  court,  in  considering  sentence  at  this 
time,  will  take  Into  consideration  the  state- 
ments of  counsel,  the  Investigation  and  rec- 
ommendation of  the  probation  officer,  and 
aU  that  It  observed  during  the  four  month 
trial.  Including  the  testimony  of  the  de- 
fendant. 

In  conformance  with  the  New  Sentencing 
Act  of  1976,  the  court  wlU  discuss  the  rea- 
sons for  the  sentence  It  will  render  today. 
It  Is,  of  course,  the  obligation  of  the  court 
alone  to  accomplish  In  sentencing  Mr.  Bleh- 
ler his  pvmlshment,  his  deterrence  from 
committing  such  crimes  In  the  future,  the 
deterrence  of  others,  and  ultimately  the  pro- 
tection of  society. 

The  behavioral  conduct  of  Mr.  Blehler 
throughout  the  time  he  has  been  before  this 
court  commencing  In  June,  1976,  to  the  pres- 
ent time  has  always  been  respectful,  very 
knowledgeable,  and  cooperative.  The  long 
legal  proceedings  we  have  Just  completed 
were  not  in  any  way  lengthened  by  his  ac- 
tions. 

In  looking  at  his  behavioral  conduct,  how- 
ever, which  forms  the  basis  of  the  crimes  he 
now  stands  convicted  of,  as  revealed  during 
the  trial,  reflects  that  It  was  criminally  mo- 
tivated, cold-blooded,  devoid  of  human  feel- 
ing, male  chauvinistic,  and  done  In  the 
manner  of  professional  executions. 

The  motivation  for  his  first  kUlIng  In  1966 
was  to  take  over  a  criminal  prostitution 
business.  His  victim  sat  In  her  living  room 
next  to  her  flf teen-year-old  son,  having  Just 
whispered  over  the  telephone  that  she  was 
afraid  and  asked  for  help,  when  he  placed 
the  gun  deeply  Into  her  ear  and  fired. 

The  sole  reason  the  boy,  after  begging  for 
his  life,  became  defendant's  second  victim 
was,  as  Mr.  Blehler  stated,  that  he  did  not 
want  to  leave  an  eye  witness  to  the  first 
murder.  He  again  placed  the  gun  deeply  into 
his  ear  and  fired.  The  defendant's  goal  of 
killing  the  eye  witness  to  avoid  detection 
was  accomplished  for  a  period  of  ten  years. 

The  next  five  years  the  defendant  spent 
In  state  prison  on  a  parole  violation  and, 
upon  being  released,  accomplished  his  third 
killing.  The  victim  this  time  was  his  sup- 
plier of  cocaine,  who  also  after  begging  for 
his  life  was  shot  with  a  sawed-ofT  rlfie.  De- 
fendant then  placed  his  body  In  a  plastic 
garbage  bag  and  burled  him  In  the  forest. 

One  year  later  he  attempted  his  fourth 
murder  as  a  paid  killer  who  disguised  him- 
self with  a  wig,  moustache,  overalls,  and 
carrying  a  fake  toolbox  packed  with  cotton 
and  a  gun.  After  placing  his  gun  deep  Into 
the  victim's  ear  and  firing,  he  shot  her  three 
more  times  In  the  head.  She  miraculously 
survived,  but  remained  partially  paralyzed 
necessitating  the  use  of  a  cane. 

Two  months  later,  after  getting  more 
money  for  the  killing,  be  returned  this  time 
pressing  the  gun  deep  into  her  ear  and  eye 
and  firing  It.  He  then  pressed  it  against 
the  back  of  her  head  and  heart,  and  after 
firing  It  said,  "This  time  she's  really  dead." 

In  considering  what  degree  of  punishment 
would  be  fit  for  these  cruel  and  vicious  kill- 
ings which  were  spread  over  a  nine  year 
span,  the  only  appropriate  penalty  would 
be  death. 

In  considering  whether  such  a  sentence 
shotild  be  mitigated  due  to  the  circumstances 
of  the  crimes  of  Mr.  Blehler's  background, 
a  meticulous  search  of  the  entire  record 
reveals  no  mitigating  circumstances.  He  has 
twice  before  been  convicted  of  a  felony,  once 
for  armed  robbery  and  once  for  burglary, 
both  offenses  Involving  the  use  of  guns,  and 


20211 

he  served  two  separate  terms  In  state  prison 
and  a  third  term  for  parole  violation.  His 
decision  to  lead  his  recent  life  of  crime  was 
made  while  In  prison,  as  stated  by  him  and 
commenced  days  after  his  release  on  parole. 
The  law  providing  for  death  for  his  crimes 
during  this  very  trial  was  declared  Ainconstl- 
tutlonal  because  It  did  not  provide  the  op- 
portunity for  the  Judge  to  consider  mitigat- 
ing circumstances.  Hence,  It  Is  not  available 
In  this  case. 

The  next  proper  sentence,  In  Its  absence, 
would  be  Imprisonment  for  life  without  the 
possibility  of  parole.  Such  a  sentence  is 
still  today  provided  for  In  oiu:  law  for  such 
crimes  as  kidnapping  for  ransom  with  In- 
jury or  tralnwrecklng  with  Injury.  It  does 
not  Include  the  crimes  In  this  case  and, 
therefore,  is  not  available. 

The  next  step  downward  In  severity  would 
be  to  give  consecutive  sentences  for  each 
murder  to  be  served  separately  tnstjiad  of 
ruxming  at  the  same  time.  Such  sentencing 
would  require  Mr.  Blehler  to  serve  seven 
years  on  each  of  the  four  murders  before 
he  would  be  eligible  for  parole,  six  months 
on  the  attempted  murder  and  80  months 
on  the  four  uses  of  a  weapon,  for  a  total  of 
some  35  years  before  he  would  be  eligible 
for  parole. 

Unfortunately,  the  law  does  not  permit 
such  sentencing.  First  of  all,  Perial  Code 
Section  669  requires  that  sentences  In  all  five 
counts  merge  into  the  first  count  of  murder. 
The  case  of  People  v.  Walker,  October,  1976, 
requires  that  the  four  consecutive  five  years 
to  life  sentences  for  the  foiir  uses  of  a  weapon 
merge  Into  the  first  murder  count.  The 
theory  of  the  law  is  that  the  sentencing 
Judge  cannot  be  so  archaic  as  to  sentence 
a  person  to  more  than  one  mortal  life  in 
prison.  The  footnote  In  one  of  the  cases  ex- 
pounding that  law  provides  that  they  were 
not  taking  Into  consideration  "parole."  Un- 
fortunately, as  sentencing  Judge,  I  have  to 
face  the  reality  of  the  effect  of  my  sentence 
In  considering  punishment  and  the  protec- 
tion of  society.  The  reality  is  that  the  total 
sentence  of  Mr.  Blehler  merges  Into  one  life 
sentence  for  which  he  Is  eligible  for  parole 
in  seven  years.  Since  he  has  been  In  custody 
one  year  and  two  months,  he  will  be  eligible 
in  five  years,  ten  months  from  today. 

One  might  take  comfort  In  the  fact  that 
the  Adult  Authority  or  the  new  Community 
Release  Board  to  be  wUl  look  severely  on  the 
heinous  facts  of  this  case  and  not  consider 
an  early  parole. 

Mr.  Biehler  wUl  take  comfort,  however,  in 
the  fact  that  his  crime  partner,  Malda  Sue 
Ellington,  who  hired  him  to  murder,  and  who 
was  convicted  In  a  separate  trial  last  July  for 
murder  In  the  first  degree  and  attempted 
murder  In  the  first  degree  and  sentenced 
to  life  In  prison,  has  Jxist  had  her  parole 
release  date  set  last  month.  It  was  for  re- 
lease In  eight  years.  She  had  not  only  hired 
the  defendant,  but  actively  participated  In 
setting  up  the  victim  for  him  to  shoot  on 
both  occasions. 

The  sentence  that  the  law  permits  me  to 
render  also  falls  to  provide  protection  or 
security  for  the  prosecution's  witnesses  who 
In  this  case  came  forward  under  threats  of 
death  from  the  defendant  and  testified  in 
the  trial.  There  were  four  women  whose 
testimony  was  the  most  damaging  against 
the  defendant  and  each  demonstrated  stark 
fear  of  him  while  on  the  witness  stand.  In 
view  of  his  demonstrated  scorn  for  women, 
his  continual  use  of  them  as  objects,  and 
his  attitude  that  women  want  to  be  slapped 
around  and  dominated  was  best  verbalized  by 
the  defendant  on  the  stand  when  he  charac- 
terized himself  as  a  "14  carat  male  chau- 
vinist." Considering  his  attitude  toward 
women,  his  threats  and  proclivity  to  kill, 
along  with  his  hatred  of  them  for  testifying, 
their  concern  for  their  lives  Is  real.  I  can 
now  by  my  sentence  protect  the  lives  at 
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these  women  for  no  more  than  about  seven 
years. 

The  present  state  of  the  law  la  deplorable, 
not  only  because  It  so  restricts  the  sentenc- 
ing of  Mr.  Biehler,  but  because  It  falls  to 
deter  any  criminal  from  the  use  of  a  gun 
to  kill  eye  witnesses  or  arresting  officers.  The 
advantage  of  getting  away  with  the  crime 
when  compared  to  the  small  degree  of  addi- 
tional punishment  may  make  it  seem  well 
worth  the  risk. 

Although  the  law  provides  for  an  addi- 
tional five  years  to  life  to  be  served  by  a 
criminal  each  time  he  uses  a  gun  in  certain 
crimes,  in  order  to  deter  the  use  of  a  gun  In 
this  case  where  Mr.  Biehler  used  a  gun  in  all 
five  crimes,  the  present  law  does  not  permit 
me  to  sentence  him  to  any  additional  time. 
Many  citizens  have  already,  feeling  that 
the  courts  are  not  protecting  them  from  the 
use  of  guns  by  criminals,  armed  themselves. 
Until  society  realizes  the  limitations  on  the 
Judges  in  this  regard,  and  change  the  law, 
only  then  can  the  proliferation  of  guns  by 
both  criminals  and  citizens  be  baited. 

The  law  now  properly  permits  the  sen- 
tencing Judge  to  be  lenient  when  the  case 
calls  for  it.  It  prevents  the  Judge,  however, 
from  being  severe  enough  in  the  seriotis  case 
in  order  to  punish  the  defendant  or  protect 
society.  This  law  can  only  be  changed  by  the 
people  through  their  elected  representative 
in  the  leglslatiire. 

Until  the  public  realizes  that  they  are  the 
future  victims  and  accomplish  this  change, 
only  then  can  Judges  protect  them  by  their 
sentences  and  begin  to  reverse  the  new 
phenomenon  of  citizens  taking  the  law  mto 
their  own  hands  and  flnding  themselves 
being  prosecuted  as  criminals. 

Any  such  change  of  the  law  making  it 
more  severe,  however,  would  not  apply  to 
this  defendant  as  he  will  be  sentenced 
according  to  the  law  as  it  stands  today. 

Thank  God  for  men  and  women  with 
the  courage  of  Judge  Harry  V.  Peetris. 


WHAT  ENERGY  POLICY? 


HON.  ROBERT  J.  UGOMARSINO 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Press-Courier,  published  in  Oxnard  in 
my  congressional  district,  recently  com- 
mented on  President  Carter's  energy 
program  and  the  ensuing  congressional 
debate.  The  Press-Courier  found  that 
both  the  President  and  Congress  have 
neglected  a  central  Issue  concerning  the 
Nation's  impending  energy  crunch. 

The  Press-Courier  noted  that  congres- 
sional action  on  the  energy  program  was 
focused  on  "who"  should  control  oil  and 
gas  prices,  "skirting  the  more  pertinent 
issue  of  whether  they  should  be  con- 
trolled at  all." 

I  Insert  the  editorial  in  full  for  the 
benefit  of  my  colleagues: 

What  Enerct  Poioct? 

Despite  the  spirit  of  urgency  President 
Carter  has  tried  to  impart.  Congress  is 
heading  for  the  same  dead  end  on  energy 
policy  that  it  reached  when  the  pressure 
for  action  was  coming  from  the  Nixon  and 
Pord   administrations. 

The  Hotise  was  diverting  itself  recently 
on  the  Issue  of  who  should  control  oil  and 
gas  prices,  skirting  the  more  pertinent  issue 
of  whether  they  shoxUd  be  controlled  at  all. 
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It  entertained  a  proposal  that  the  govern- 
ment takes  over  all  foreign  oil  purchases, 
when  the  real  problem  Is  UJ3.  dependency  on 
foreign  suppliers  for  47  percent  of  this  na- 
tion's oU. 

Carter  announced  an  energy  program  In 
April  and  vu-ged  that  the  nation  pursue  It 
with  "the  moral  equivalent  of  war"  to  reduce 
its  reUance  on  foreign  oU  and  avert  disas- 
trous fuel  and  power  shortages  In  the  1980s. 
So,  why  U  the  Gallup  poU  now  reporting 
that  48  per  cent  of  Americans  are  not  even 
aware  that  nearly  half  of  their  most  basic 
fuel  Is  coining  from  abroad? 

Either  the  President's  message  didn't  get 
through,  or  half  the  people  who  heard  it  are 
skeptical  of  everything  that's  being  said 
about  the  energy  crisis.  The  reason  for  that 
may  well  be  the  abundance  of  gasoline  on 
the  market,  at  prices  deceptively  controlled 
by  the  government  and  giving  the  impression 
there's  nothing  to  worry  about. 

Energy  Admmistrator  John  Oljaary  pre- 
dicts Americans  will  use  record  qtiantities 
of  motor  fuel  this  summer — 6.6  per  cent 
more  than  last  year's  all-time  high. 
So  much  for  the  moral  equivalent  of  war. 
Since  Carter's  energy  message  In  April 
we've  seen  mostly  a  war  of  words — conflict- 
ing opinions  of  whether  the  energy  problem 
Is  as  serious  as  the  President  described  It: 
and  if  it  is,  whether  he  developed  the  right 
strategy  to  solve  It. 

One  body  of  opinion  holds  that  energy 
shortages,  at  least  In  the  Immediate  future, 
coiUd  be  averted  If  the  government  would 
simply  get  out  of  the  way.  Oil  and  gas  re- 
serves which  now  look  perilously  low  would 
increase  significantly  If  prices  were  decon- 
trolled and  it  became  economical  to  develop 
new  soiu'ces. 

There  is  compelling  logic  to  that  argu- 
ment, but  Cdngress  has  a  blind  spot  for  any 
logic  that  might  Increase  the  earnings  of  oil 
and  gas  companies,  even  if  it  is  those  com- 
panies that  are  going  to  have  to  produce 
the  oil  and  gas  the  nation  needs.  And  even 
the  conservation  side  of  Carter's  program 
is  in  trouble. 

His  proposed  taxes  on  gasoline  and  inef- 
ficient cars  are  nearly  dead  Issues,  both  be- 
cause existing  fuel-efficiency  mandates  may 
accomplish  as  much  and  because  of  the  in- 
equitable plan  he  advanced  for  rebating  rev- 
enue the  taxes  would  produce.  The  admin- 
istration also  is  backing  away  from  its  origi- 
nal estimates  on  what  might  be  accomplished 
under  Its  proposed  incentives  for  insulating 
homes  and  converting  to  solar  heating  sys- 
tems. 

Congress  is  about  to  create  a  new  Depart- 
ment of  Energy  to  manage  UJ3.  energy  policy. 
But  is  It  going  to  manage  the  all-out  produc- 
tion of  oil,  gas,  and  alternate  energy  sources 
in  a  free  marketplace  where  supplies  increase 
with  the  incentive  of  demand?  Or  Is  it  only 
going  to  manage  a  conservation  program  pre- 
paring Americans  for  the  Inevitable  shortages 
that  price  regulation  will  create? 
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Conference  on  Arts  and  Communication 
recently  held  in  Florence,  Italy. 

The  statement  follows: 
Message  Fbom  the  Flokence  Contebence  on 
A«TS  AND  Communications,  1977 

We  affirm  the  basic  right  to  freedom  of 
arts  expression;  that  the  duty  and  privUeges 
of  governments  and  their  Institutions  should 
be  to  recognize,  sponsor  and  preserve  such 
llberUes. 

The  rights  Include  freedom  of  expression 
In  aU  media  of  the  arts  and  comprise  the 
thoughts,  attitudes,  moods  and  Ideas  of  an 
aesthetic  nature. 

Furthermore,  we  urge  that  governments 
sponsor  creative  artistic  endeavor  by  public 
monies  and  the  conscious  effort  to  establish 
a  favourable  societal  climate  for  the  arts 
and  to  view  the  arts  as  a  policy  to  Improve 
the  human  ecology. 

We  support  the  moral  position  of  all  of 
those  who  challenge  restrictive  measures. 

We  propose  that  works  of  art.  historic  sites 
of  aesthetic  value  and  the  environment 
should  be  preserved. 

The  foregoing  statements  are  based  on 
the  belief  that  participation  in  the  creative 
arts  is  beneficial  to  mankind  and  can  pro- 
mote greater  heights  of  achievement  and 
world  communion. 


OFFERS  AMENDMENTS  TO  FOREIGN 
ASSISTANCE  APPROPRIATIONS 
BILL 


FREEDOM  OF  THE  ARTS 


HON.  JAMES  M.  JEFFORDS 

OP   VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  statement  on  free- 
dom of  the  arts.  This  statement,  given 
to  me  by  Ronald  Slayton,  curator  of  the 
Thomas  W.  Wood  Art  Gallery  in  Mont- 
pelier,  was  endorsed  by  representatives 
from  25  nations  and  from  15  of  the  Unit- 
ed States  at  the  Third  International 


HON.  C.  W.  BILL  YOUNG 

OP  PLORDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  21,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  re- 
mind my  colleagues  that  the  Foreign  As- 
sistance Appropriations  bill  for  fiscal  year 
1978  is  scheduled  to  come  before  the 
House  on  Wednesday,  June  22,  1977.  I 
have  previously  called  attention  to  the 
minority  views  on  this  bill,  and  again.  I 
strongly  urge  each  Member  of  this  body 
to  consider  those  views  very  carefully  and 
to  understand  fully  the  implications  of 
the  information  included  in  them.  To- 
day, I  wish  to  outline  the  amendments 
which  I  will  be  offering  to  the  Foreign 
Assistance  Appropriations  bill,  and  the 
reasoning  behind  them. 

The  first  amendment  I  plan  to  offer 
would  reduce  our  contribution  to  the 
United  Nations  Development  Program  to 
$110  million.  This  is  equal  to  the  fiscal 
year  1977  appropriation  plus  a  10-per- 
cent increase,  which  is  similar  to  in- 
cresises  in  our  domestic  programs  for 
fiscal  year  1978. 

The  second  amendment  would  elimi- 
nate a  $50  million  appropriation  for  the 
Sahel  development  program.  The  United 
States  has  provided  substantial  amounts 
of  assistance  to  the  eight  countries  of 
the  Sahel.  In  addition,  these  countries 
will  be  receiving  $62  million  in  direct  bi- 
lateral aid  in  fiscal  year  1978.  As  of 
March  31,  1977,  there  is  stiU  $45.6  mO- 
lion  in  unobligated  funds  available  for 
the  Sahel. 

An  amendment  will  be  offered  by  Con- 
gressman IcHORD  and  mj-self  which  would 
eliminate  $100  million  for  the  Southern 
Africa  Special  Requirements  Fund.  This 
fimd  was  previously  entitled  the  "Zim- 


Jun^  21,  1977 

babwee  Development  Fund"  and  we  aw 
concerned  that  this  Is  a  poorly  planned 
program. 

My  fourth  amendment  would  prevent 
any  money  appropriated  In  this  bill  to 
be  used  to  finance,  directly  or  Indirectly, 
Cambodia.  Laos,  the  Socialist  Republic  of 
Vietnam.  Cuba,  Uganda,  or  Ethiopia. 

My  fifth  amendment  would  reduce  the 
U.S.  contribution  to  the  Asian  Develop- 
ment Bank  to  $127,024,700— the  fiscal 
year  1977  appropriation  idus  a  10-per- 
cent Increase. 

My  sixth  amendment  would  eliminate 
our  contribution  of  $400  million  to  the 
World  Bank. 

My  seventh  amendment  would  elimi- 
nate our  contribution  of  $40  million  to 
the  International  Finance  Corporation. 

Finally,  my  eighth  amendment  would 
reduce  the  U.S.  contribution  to  the  In- 
ternational Development  Association  to 
$473  million — the  fiscal  year  1977  appro- 
priation plus  10  percent. 

There  should  not  be  any  necessity  for 
me  to  explain  why  U.S.  dollars  should  not 
be  directed  by  any  method  to  Cambodia. 
Laos,  or  Vietnam.  The  frequently  and 
clearly  stated  opinions  of  the  majority  of 
the  American  people  opposing  such  as- 
sistance make  that  part  of  the  amend- 
ment clearly  defensible. 

With  the  exception  of  Ethiopia,  no 
"direct"  aid  to  any  of  these  countries  is 
programed  in  the  foreign  assistance 
appropriations  bill,  however,  considera- 
ble financial  assistance  is  planned  for 
Uganda,  Ethiopia,  and  Vietnam  through 
the  United  Nations  development  pro- 
gram (UNDP),  for  which  $120  million  is 
recommended  in  this  bill.  We  are  told 
that  the  UNDP  plans  to  provide  Vietnam 
with  $44  million  over  the  next  5  years, 
and  $30  million  to  Uganda  and  $42  mil- 
lion to  Ethiopia  during  the  same  time 
period.  The  International  Development 
Association  (IDA),  the  "soft  loan"  win- 
dow of  the  World  Bank,  made  "soft" 
loans,  at  no  interest  and  repayable  over 
a  50-year  period,  of  over  $48  million  to 
Uganda,  and  over  $292  million  to  Ethi- 
opia in  1976. 

Uganda,  imder  the  rule  of  Idl  Amin,  is 
one  of  the  most  ruthless  and  corrupt 
governments  in  existence  today.  Murder, 
rape,  and  assassination  have  been  re- 
ported on  numerous  occasions  in  Uganda. 
Even  if  our  President  had  not  committed 
our  Nation  to  an  overriding  concern  for 
flagrant  violations  of  human  rights  on 
a  worldwide  basis,  it  would  be  impos- 
sible for  the  American  people  to  swallow 
any  contribution  of  American  money  to 
Uganda  with  the  understanding  that 
such  funding  could  only  help  to  stabilize 
and  maintain  Idi  Amin's  control  over 
that  country. 

The  situation  in  Ethiopia  is  Just  about 
as  bad.  Ethiopia  has  closed  the  U.S.  Mili- 
tary Mission  and  other  U.S.  facilities  and 
asked  our  personnel  to  leave  the  country. 
They  have— to  put  it  bluntly,  kicked  us 
out.  Ethiopia  also  has  been  accused  of 
gross  and  systematic  violations  of  human 
rights  and  in  addition,  is  now  receiving 
substantial  economic  and  military  aid 
from  the  Soviet  Union,  plus  military  ad- 
visors from  Cuba.  U.S.  monetary  support 
to  these  nations  under  whatever  auspices. 
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is  surely  not  in  the  best  interest  of  our 
Nation  or  in  keeping  with  the  will  of  the 
American  people.  And,  our  most  ex- 
pedient method  of  stemming  it  is  to  place 
mandatory  restrictions  on  our  contribu- 
tlcms  to  the  multilateral  organizations 
which  provide  assistance  to  these  coun- 
tries. 

I  have  heard  the  arguments  against 
this  amendment,  Mr.  Speaker.  The  most 
frequently  cited  argument  is  that  we  can- 
not allow  these  international  Institutions 
to  be  inflicted  with  the  personal  "poli- 
tics" of  the  contributing  nations.  I  tmder- 
stand  that  when  these  organizations  were 
established,  it  was  considered  essential 
that  they  be  entirely  "apolitical".  But  in 
relinquishing  our  right  to  exercise  con- 
trol over  which  nations  receive  grants 
and  loans  from  these  organizations,  we 
seem  to  have  also  relinquished  our  right 
to  have  influence  over  how  our  money  is 
spent.  This  year  we  are  being  asked  to 
contribute  over  $2.3  billion  to  the  multi- 
lateral organizations,  and  once  we  ap- 
propriate that  money,  we  lose  almost 
complete  control  over  that  $2.3  billion.  It 
is  a  fact  that  the  operating  expenses  of 
these  organizations  Is  abnormally  high. 
Top  executives  of  the  international  fl- 
nancial  institutions  receive  salaries  of 
over  $100,000  a  year.  Some  of  the  em- 
ployees of  the  international  banks  make 
as  much  as  57  percent  more  than  com- 
parable positions  In  the  U.S.  Civil  Serv- 
ice. Additionally,  over  40  percent  of  the 
employees  of  the  World  Bank  Group  are 
earning  more  than  $36,000  a  year,  and 
this  income  is  tax  free.  In  the  hearings 
before  our  subcommittee,  not  one  of  the 
executives  of  these  international  finan- 
cial institutions  appeared  to  testify.  We 
have  requested  detailed  information  con- 
cerning lending  practices  of  these  insti- 
tutions, and  in  several  cases  we  are  still 
waiting  for  the  information.  During  the 
hearings,  specific  questions  were  asked 
concerning   how   U.S.    participation    in 
these  institutions  is  in  our  national  inter- 
est and  again,  answers  have  still  not  been 
provided.  In  effect,  we  are  being  asked  to 
expend  more  than  $2.3  billion  in  Amer- 
ican taxpayer  dollars  this  year  for  these 
institutions  and  after  the  money  is  ap- 
propriated. Congress  will  have  little  or  no 
influence  over  how  the  money  is  spent.  I 
feel  very  strongly,  Mr.  Speaker,  that  the 
time  has  come  for  us  to  insist  on  some 
control  over  these  multilateral  programs, 
because  I  do  not  believe  they  are  doing 
the  job  they  were  intended  to  do,  for  our 
country  or  for  others. 

We  are  willing  to  help  those  In  need 
when  the  help  actually  gets  to  them. 
However,  there  are  too  few  examples  of 
multilateral  money  ever  getting  to  the 
"poorest  of  the  poor."  In  fact,  when  the 
money  from  the  international  banks 
finally  reaches  the  local  borrowers,  the 
interest  rates  on  these  loans  to  the  "poor- 
est of  the  poor"  are  usually  very  high.  As 
an  example,  when  the  Inter -American 
Development  Bank  provided  a  loan  for  a 
rural  development  program  for  small 
farmers  in  Colombia,  the  Interest  rate 
paid  by  the  farmer  was  17  percent. 

In  light  of  what  I  find  to  be  evidence 
of  less  than  prudent  care  of  the  money 
received  and  distributed  by  the  mulU- 
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lateral  institutions,  I  do  not  believe  that 
the  "evolution"  of  these  Institutiona  to 
this  point  is  representative  of  the  Intent 
of  their  founders,  and  therefore,  I  do  not 
believe  that  their  "constitutions"  are  so 
sacred  that  they  cannot  be  challenged, 
or  questioned.  The  argument  of  those 
who  oppose  this  amendment  is  that  if  we 
put  conditions  on  the  spending  of  our 
portion  of  the  money  used  to  support 
these  organizations  other  coimtries  will 
exercise  the  same  privilege,  and  the  or- 
ganizations will  not  be  able  to  function.  I 
do  not  believe  it.  They  will  take  our  mon- 
ey, restricted  or  otherwise.  I  can  state, 
however,  that  our  continued  support  of 
them,  without  some  restriction,  is  not  re- 
sponsible any  longer,  politically  or  finan- 
cially. 

What  exactiy  can  we  tell  the  Ameri- 
can people  that  we  are  getting  in  re- 
turn for  their  investment?  Are  we  get- 
ting any  monetary  return?  Are  we  get- 
ting any  humanitarian  return — ^have  we 
any  assurance  at  all  that  the  money  we 
are  contributing  is  getting  to  the  poor 
and  needy  people  of  the  world?  Are  we 
making  any  friends  through  our  con- 
tributions that  will  support  us  later  if  we 
need  that  support?  Is  there  any  justifi- 
cation, beyond  historical  precedent,  for 
our  investment  In  this  phase  of  our  For- 
eign Aid  program?  In  Cambodia,  Laos, 
Vietnam,  Cuba,  Ethiopia,  and  Uganda— 
I  tliink  not.  It  is  being  wasted — millions 
and  millions  of  taxpayer  dollars,  hard- 
earned  by  our  constituents,  are  going 
down  the  drain,  and  that  fact,  stacked 
up  against  the  possible  but  not  probable 
"demise"  of  the  multilateral  organiza- 
tions is  enough  for  each  of  us  to  con- 
scientiously and  enthusiastically  support 
these  amendments. 

This  is  a  definitive  action,  Mr.  Speak- 
er, but  the  time  has  come  for  a  defini- 
tive action.  The  Secretary  of  State  has 
told  me  that  this  administration  plans 
to  double  our  foreign  aid  program  in 
the  next  5  years,  and  that  the  main 
thrust  of  that  program  will  be  through 
the  multilateral  organizations.  President 
Carter  has  told  the  American  people  that 
they  will  have  something  to  say  about 
our  foreign  aid  program,  and  he  will  con- 
sult them,  and  keep  them  informed.  The 
two  statements  are  not  consistent.  Ap- 
parently first  they  are  going  to  be  told 
and  then  they  are  going  to  be  asked.  I 
do  not  think  that  is  such  a  good  plan, 
Mr.  Speaker,  and  I  do  not  think  our  con- 
stituents are  going  to  think  it  Is  such  a 
good  plan  either. 

The  Treasury  Department's  Assistant 
Secretary  for  International  Affairs,  C. 
Fred  Bergsten,  stated  that  the  U.S.  def- 
icit is  estimated  to  be  $20  billion  this 
year.  He  added  that  this  huge  deficit  is 
helping  to  stabilize  the  world  economy. 
He  said  that  the  United  States  can  easily 
absorb  big  trade  deficits  and  by  doing  so 
"make  a  contribution  to  the  stability  of 
the  International  Monetary  System."  It 
is  amazing  to  me  that  an  oflScial  of  the 
United  States  would  advocate  the  need 
for  a  U.S.  deficit,  with  all  of  Its  economic 
problems.  In  order  to  help  other  coun- 
tries keep  from  having  those  same  eco- 
nomic problems. 
Fortunately,  we  are  not  powerless  to 
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do  something  about  it.  We  do  have  a 
choice,  in  fact  we  have  the  ultimate 
choice — and  we  can  begin  making  that 
choice,  as  our  constituents  have  asked 
us  to  do,  by  curtailing  our  appropria- 
tions to  the  multilateral  institutions 
right  now. 

By  taking  that  action,  we  have  an  op- 
portunity to  notify  these  organizations 
that  we  will  not  stand  mute  on  this  sub- 
ject any  longer.  We  want  to  know  how 
our  money  is  spent,  and  we  want  to  know 
.specifically  how  much  of  It  Is  eaten  up 
in  administrative  costs,  how  much  ac- 
tually reaches  the  needy  people  of  the 
world,  to  whom  it  is  going  and  why.  If 
they  wish  to  receive  our  continued  and 
considerable  support,  they  must  begin  to 
act  responsibly,  as  I  believe  their  found- 
ers always  intended  for  them  to  do. 


DOUBLE  STANDARDS  ON  HUMAN 
RIGHTS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  DERWINSKI.  Mr.  Speaker.  Allan 
Brownfeld  is  a  syndicated  columnist 
whose  specialty  lies  in  foreign  policy. 
Based  on  his  experiences  in  this  field,  he 
discusses,  in  an  article  appearing  in  the 
Lima  News — Lima,  Ohio — of  June  9,  the 
Carter  administration's  policy  regarding 
human  rights  and  the  contradictions 
that  are  more  and  more  apparent  each 
day.  The  article  follows : 

DoTTBLK  Standard  On  Hitman  Rights 
(By  Allan  C.  Brownfeld) 

When  President  Carter  first  enunciated  hl.s 
human  rights  policy,  many  Americans,  in- 
cluding this  writer  welcomed  this  departure 
irom  the  amoral  policy  being  pursued  by  the 
Nlxon-Klsslnger-Pord  administration. 

The  refusal  of  President  Ford  to  meet  with 
Alexander  Solzhenltsyu,  for  example,  was 
an  outrage  to  American  concerns  over  Jus- 
tice In  the  world.  The  cynical  policy  of  do- 
ing business  with  tyrannical  governments 
and  Ignoring  the  pleas  of  their  religious 
ni.norltles,  dissidents  and  ethnic  groups  was 
a  betrayal  of  something  important  In  the 
American  spirit.  To  the  extent  that  Jimmy 
Carter  offered  a  return  to  a  policy  based 
upon  principle,  even  those  who  opposed  his 
election  were  eager  to  support  him. 

Yet,  In  the  few  short  months  that  this 
•human   rights"  policy   has   been   In  force 
what  we  seem  to  be  observing  Is  not  an  end 
to  a  cynical  foreign  policy,  only  a  new  form 
of  cynlclam.  More  and  more,   the  "human 
rights"  policy  Is  one  aimed  solely  at  pro- 
Western      countries— Argentina.      Uruguay 
Chile,    South    Africa.    Brazil.    South    Korea 
etc.— and  hardly  at  aU  at  CommunUt  China 
the    Soviet    Union    or    other    Eastern    bloc 

When  Vice  President  Mondale  traveled  to 
Europe  to  criticize  South  Africa's  violations 
of  human  rights,  he  went  from  his  Vienna 
meeting  with  Prime  Minister  Vorster  to  Bel- 
^l^^,^-J^Bosltivi&.  He  did  not  criticize  Mar- 
shall Tlto-s  repres.sive  and  totalitarian  re- 
gime. Instead,  Just  as  he  chastUed  Vorster 
he  embraced  Tito.  This,  however,  Is  only  one 
graphic  example  of  the  Carter  administra- 
tion's unusual  double  standard. 

Consider  some  other  elements  of  the  Car- 
ter record.  Despite  gross  violations  of  human 
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rights,  the  Communist  government  of  Viet- 
nam has  received  an  American  pledge  that 
Its  entrance  Into  the  U.N.  will  not  be  vetoed 
(Just  as  South  Africa  was  assured  that  we 
would  not  veto  efforts  to  expel  It). 

While  criticizing  Castro  for  his  role  in 
Africa,  very  little  has  been  heard  about  the 
denial  of  human  rights  within  Cuba  Itself, 
and  the  U.S.  has,  despite  the  criticisms,  been 
busily  moving  toward  •  "normalization"  of 
relations  with  Castro. 

When  it  comes  to  Cambodia,  where  per- 
haps the  most  brutal  form  of  genocide  in  the 
20th  century  Is  under  way,  neither  President 
Carter  nor  Secretary  of  State  Vance  has  said 
a  word. 

The  Carter  administration's  moves  toward 
recognition  of  Communist  China  (where  no 
human  rights  whatever  exist)  Is  part  of  the 
reason  for  Its  silence  on  Cambodia.  Fortu- 
nately, others  In  Washington  have  been  will- 
ing to  speak  out.  After  hearing  testimony 
about  the  mass  murders  taking  -place  In 
Cambodia,  Rep.  Stephen  Solars.  (D-N.Y.) 
said,  "This  is  one  of  the  most  monstrous 
crimes  of  the  century.  I  would  compare  It  to 
Hitler's  killing  of  six  million  Jews.  .  .  . 
Would  the  rest  of  the  world  be  silent?  1  have 
talked  with  many  of  our  foreign  service  peo- 
ple. One  In  Bangkok  who  has  monitored  the 
Cambodian  situation  since  the  takeover — his 
Judgment  Is  that  the  allegations  are  ab- 
solutely correct.  .  .  .  The  question  Is,  what 
can  we  do  about  It?" 

Then,  the  Carter  administration's  strong 
push  for  repeal  of  the  Byrd  amendment, 
which  permitted  the  U.S.  to  import  Rhode- 
slan  chrome  In  violation  of  U.N. -Imposed 
sanctions,  clearly  showed  a  strange  double 
standard  concerning  human  rights  In  Africa. 
Rep.  Robert  W.  Daniel,  (R-Va.,)  noted  the 
rhetoric  about  "human  rights"  and  "major- 
ity rule"  was  really  beside  the  point  In  this 
matter — the  main  reason  for  singling  out 
Rhodesia  "is  that  by  so  doing  we  shall  In- 
gratiate ourselves  with  the  leaders  of  black 
African  nation.s." 

Rep.  Daniel  continued;  "Let  us  consider 
these  leaders  to  v.hom  It  is  hoped  we  shall 
endear  ourselves  by  this  step.  .  .  .  For  one, 
there  Is  President  Maclas  of  Equatorial 
Guinea.  It  Is  reported  that  this  great  leader 
has  killed  60,000  of  bis  subjects  .  .  .  has 
caused  one-fourth  of  the  nation's  original 
Inhabitants  to  flee  into  exile  and  .  .  .  has 
Instituted  a  system  of  slavery. 

"Then  there  Is  Jean  B.  Bokassa.  self-pro- 
claimed emperor  of  an  unfortunate  land  he 
now  calls  the  Central  African  Empire,  who 
has  tortured  hundreds  of  minority  tribesmen 
to  death  according  to  the  signs  of  the 
Zodlak." 

The  list  goes  on  and  on.  The  Carter  ad- 
ministration has  said  not  a  word  of  criticism 
about  such  depredations  In  black  Africa,  re- 
serving all  of  Its  rage  for  the  pro-Western 
states  of  Rhodesia  and  South  Africa.  There 
is  no  doubt  that  Rhodesia  and  South  Africa 
are  worthy  of  criticism,  but  why  only  these 
two?  They  are  hardly  the  most  serious  vio- 
lators of  human  rights  on  the  unfortunate 
African  continent. 

Discussing  the  unusual  posture  of  the 
Carter  administration.  Sen  Carl  Curtis,  R- 
Neb.,  declared,  "If  the  U.S.  normalizes  rela- 
tions with  Cuba  and  Vietnam,  It  wlU  mean  a 
betrayal  of  freedom  throughout  the  world. 
The  administration  has  shown  a  decided 
tendency  to  be  one-sided  in  Its  approach  to 
human  rights.  .  .  .  There  has  developed  a 
perceptible  move  toward  lessening  our  aid  to 
such  governments  as  those  of  Chile  and  South 
Korea  at  the  same  time  we  appear  to  be 
moving  steadily  toward  so-called  "normaliza- 
tion" of  relations  with  Cuba  and  Vietnam. 
Such  a  policy  bespeaks  of  inconsistency  and 
lack  of  realistic  priorities.  ...  It  is  dis- 
honest to  carp  about  Chile  and  South  Korea 
while  turning  aside  from  the  charnel  pits  of 
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Vietnam   and   the   concentration   canuts   of 
Castro's  Cuba." 

Before  the  administration  discusses  ethics 
In  the  world.  It  should  enter  that  world 
arena  with  clean  hands  Itself.  At  the  very 
least.  It  should  apply  proper  standards  as 
stringently  to  our  declared  enemies  as  It  does 
to  our  friends. 


TRUE  TAX  REFORM  MUST  REMOVE 
THE  TAX  BIAS  AGAINST  SAVING 
AND  INVESTMENT.  BY  DR.  NOR- 
MAN TURE 


HON.  JACK  F.  KEMP 

OP   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  21,  1977 

Mr.  KEMP.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  important  article  by  Dr.  Norman 
Ture,  former  director  of  tax  studies  for 
the  National  Bureau  of  Economic  Re- 
search, regarding  the  present  bias  in  our 
Federal  tax  system  against  savings  and 
investment.  As  he  put  it: 

The  present  tax  system  is  heavily  weighted 
against  personal  market-oriented  effort  and 
against  those  activities  which  Increase 
productivity  and  production  capability.  In 
particular,  one  finds  that  federal,  state  and 
local  taxes  greatly  Increase  the  cost  of  sav- 
ing relative  to  the  cost  of  consumption,  ai^d 
of  capital  formation  compared  with  con- 
sumption uses  of  available  production 
capacity. 

I  believe  that  the  wealth  of  this  Nation 
is  not  Increased  by  constantly  stimulat- 
ing con.sumption  and  demand  through 
easy  monetary  and  fiscal  policies,  but  by 
rewarding  thrift  and  productivity.  The 
two  are  closely  interrelated  because 
productivity  cannot  increase  unless  in- 
vestment capital — the  tools  and  ma- 
chinery which  generate  wealth — is  in- 
creased. In  order  to  do  this  society  must, 
at  some  point,  forego  current  consump- 
tion for  future  consumption — in  other 
words,  save  and  invest. 

I  believe,  as  Dr.  Ture  does,  that  any 
true  tax  reform  must  encourage  saving, 
thrift,  Investment,  and  productivity.  I 
commend  him  for  his  long  time  and  very 
able  leadership  in  this  vital  area  of  na- 
tional debate. 

The  article  follows : 
[Prom   the   Wall   Street   Journal,   June   21, 
1977) 

Tax  Retobm  Should  Encoubace  Saving 
(By  Norman  B.  Ture) 

As  the  time  approaches  for  President  Carter 
to  divulge  his  proposals  for  major  tax  reform, 
concern  and  anxiety  about  the  long-term 
thrust  of  tax  policy  heightens.  Whatever  Its 
details  may  be,  the  administration's  tax  pro- 
gram can  serve  one  constructive  purpose — to 
shift  the  emphasis  from  Mickey  Mouse  tax 
proposals  aimed  at  fine-tuning  the  economy 
in  the  short  run  to  the  basic  structural  tax 
changes  required  for  economic  efficiency  and 
growth  over  the  long  run. 

We  win  all  benefit  If  the  policy  debate  puts 
aside  the  seemingly  obsessive  concern  with 
which  tax  gimmick  will  do  more  to  Increase 
next  quarter's  consumption  demand  and 
turns  Instead  to  basic  changes  that  will  re- 
duce constraints  on  the  expansion  of  ag- 
gr^ate  production. 
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Whether  this  happy  outcome  will  mate- 
rialize will  depend  on  the  focus  which  the 
administration  gives  to  Its  proposals.  If  It 
continues  the  futile  chase  of  that  tax  policy 
wlll-o'-the-wlsp — redistribution  of  Income — 
the  result  wlU  be  even  more  severe  tax  bur- 
dens on  those  activities  which  provide  the 
momentum  for  economic  progress.  On  the 
other  hand.  If  It  looks  to  the  basic  economics 
of  taxation.  It  may  come  up  with  a  simpler, 
fairer  and  more  nearly  neutral  tax  system. 

No  perfectly  neutral  tax  has  ever  been  de- 
vised, of  course.  Every  tax  changes  the  cost  of 
something  relative  to  the  cost  of  other  things. 
Notwithstanding,  tax  policy  should  aim  at 
minimizing  such  distortions.  Tax-induced  re- 
lative cost  changes  distort  the  allocation  of 
the  economy's  resources,  and  should  be  used 
only  for  special  purposes. 

AGAINST   SAVING 

The  present  tax  system  Is  heavily  weighted 
against  personal  market-oriented  effort  and 
against  those  activities  which  Increase  pro- 
ductivity and  production  capabUity.  In  par- 
ticular, one  finds  that  federal,  state  and  local 
taxes  greatly  Increase  the  cost  of  saving  rela- 
tive to  the  cost  of  consumption,  and  of 
capital  formation  compared  with  consump- 
tion uses  of  available  production  capacity. 

In  very  large  part,  this  bias  against  sav- 
ing Is  inherent  In  the  Income  tax  because 
the  tax  Is  levied  both  on  the  portion  of  cur- 
rent Income  wihch  Is  saved  and  also  on  the 
future  income  purchased  by  the  saving  when 
the  future  Income  is  realized.  In  contrast. 
Income  used  for  consumption  Is  taxed  only 
once. 

To  Illustrate  this  Income  tax  bias.  Imagine 
a  no-tax  economy.  A  person  with  $10,000  of 
Income  might  wish  to  use.  say,  $9,000  for 
current  consumption  and  save  the  remaining 
$1,000.  Suppose  the  prevailing  yield  on  saving 
is  10%.  Then  his  $1,000  of  saving  gives  him 
an  additional  $I00  of  Income  each  year  so 
long  as  he  maintains  his  capital  Intact.  Since 
he  can  either  consume  or  save  his  income, 
each  dollar  he  saves  Is  a  doUar  of  foregone 
consumption.  To  obtain  an  additional  $100  of 
Income  each  year,  be  must  forego  $1,000  of 
consumption.  The  oost  to  him  per  dollar  of 
additional  Income,  then,  is  $10. 

Now  suppose  an  income  tax  is  Imposed 
at  a  flat  rate  of,  say,  20%.  The  Individual's 
disposable  current  Income  Is  reduced  from 
$10,000  to  $8,000.  Suppose  he  were  to  use 
his  disposable  Income  In  the  same  propor- 
tions as  before:  $7,200  for  consumption  and 
$800  for  buying  future  Income.  With  the 
same  yield,  his  $800  of  saving  will  buy  him 
$80  of  additional  Income  per  year.  But  he'll 
pay  a  tax  of  20%  on  this  additional  Income, 
too,  winding  up  with  only  $64  of  after-tax 
additional  Income.  To  obtain  $64  more  In- 
come, he  must  now  forego  $800  of  current 
consumption;  the  cost  to  him  per  dollar  of 
additional  Income  Is  now  $12.50.  Unless  It 
is  assumed  the  person  is  comoletely  Indif- 
ferent to  this  change  In  relative  costs,  he 
wUl  not  continue  to  save  the  same  propor- 
tion of  his  disposable  Income.  Instead  of 
saving  $800  out  of  his  $8,000  of  disposable 
Income,  he'll  save  some  lesser  amount. 

This  Isn't  the  end  of  the  story.  Adding  In 
the  corporate  Income  tax.  the  tax  on  capi- 
tal gains,  state  and  local  income  and  prop- 
erty taxes,  federal  and  state  estate.  Inher- 
itance and  gift  taxes,  and  a  miscellany  of 
other  state  and  local  taxes  which  are  also 
Imposed  on  the  same  Income  provided  by 
saving,  the  tax  system  very  substantially 
Increases  the  cost  at  saving  compared  with 
consumption.  Even  with  all  of  the  aUeged 
"tax  shelters"  available  for  corporations  and 
upper-bracket  individual  taxpayers,  the  ag- 
gregate amount  of  taxes  paid  on  Income  that 
Is  saved  (and  on  the  returns  to  savings) 
raised  the  cost  of  saving  relative  to  the  cost 
of  consumption  by  about  90%  In  1976. 
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This  antisavlng  bias  of  the  tax  system — 
Its  effect  of  increasing  the  cost  of  saving 
far  more  than  the  cost  of  consumption — re- 
sults In  less  saving  out  of  any  given 
amount  of  pretax  income  than  if  taxes 
rested  with  equal  weight  on  saving  and 
consumption  uses  of  Income.  Since  by  defi- 
nition the  amount  invested  In  adding  to  the 
stock  of  capital  in  any  period  of  time  Just 
equals  the  amount  saved  in  that  period,  the 
present  tax  system  reduces  the  proportion 
of  the  economy's  total  production  capabU- 
ity allocated  to  capital  formation.  The  na- 
tion's stock  of  capital  Is.  as  a  consequence, 
less  than  it  would  be  imder  a  more  neutral 
tax  system  and  smaller  in  relation  to  the 
labor  force.  Unless  someone  has  repealed 
the  law  of  diminishing  returns,  the  result  Is 
lower  productivity  and  real  wages  for  la- 
bor, less  employment  and  lower  total  out- 
put. 

In  this  light,  the  antisavlng  bias  in  the 
present  tax  system  is  not  a  matter  of  con- 
cern only  to  so-called  "fat  cats."  The  dis- 
proportionately heavy  taxation  of  savings 
distorts  the  relative  costs  of  consumption 
and  saving  for  aU  of  us.  To  be  sure,  the 
higher  one's  tax  bracket,  the  greater  this 
distortion.  But  we  are  all  savers  as  well  as 
consumers,  and  we  are  all  injured  by  a  tax 
system  which  Increases  the  costs  we  must 
incur  to  provide  the  additional  Income  we 
want  In  the  future  for  our  retirement,  for 
provision  against  catastrophe,  for  educat- 
ing our  children,  or  simply  to  accumulate 
wealth.  More  generally  Irrespective  of  our 
individual  saving  proclivities,  all  of  us  bear 
the  cost  of  this  antisavlng  bias  In  the  form 
of  less  total  production  capability,  less  to- 
tal output  and  less  total  Income  than  we 
might  have. 

And  when  account  is  taken  of  the  fact 
that  lat>or  receives  two-thirds  to  three- 
fourths  of  the  additional  Income  generated 
by  additional  capital.  It  is  clear  that  the 
tax  penalty  on  saving  and  capital  forma- 
tion bears  more  heavily  on  wage  and  sal- 
ary earners  than  on  coupon  clippers. 

Thus,  a  major  concern  of  tax  reform 
should  be  -to  provide  tax  relief  for  saving. 
The  ultimate  solution,  very  likely  too  dras- 
tic a  step  for  the  near  future,  Is  to  remove 
current  saving,  no  matter  by  whom  or  In 
what  form,  from  the  tax  base  while  fully 
talcing  all  of  the  gross  returns  on  saving. 
Short  of  this  fundamental  revision,  there 
are  any  number  of  ways  In  which  this  re- 
lief might  be  provided  in  addition  to  the 
two  mentioned  above.  High  on  the  list 
should  be  a  substantial  reduction  In  the 
corporate  Income  tax,  If  not  Its  outright 
repeal. 

The  currently  popular  argument  against 
reducing  the  tax  barriers  to  saving  and 
capital  formation  is  the  assertion  that 
there  is  no  need  to  reduce  corporate  In- 
come taxes  because  they  now  contribute  a 
smaller  share  of  total  tax  revenues  than 
they  used  to.  Professor  Lester  Thurow  of 
MIT,  for  example,  argued  on  this  page  re- 
cently ("Business  Doesn't  Need  a  Tax 
Break,"  April  29)  that  declining  corporate 
taxes  had  actually  resulted  in  an  Increase 
In  after- tax  profits  relative  to  ONP.  He 
compared  the  periods  of  1986-73  with  1947- 
63  and  claimed  to  find  that  return  to  capi- 
tal as  a  percent  of  GNP  had  Increased  to 
11.6%  from  10.2%.  As  a  result,  he  argued, 
business  doesn't  deserve  a  tax  break. 

The  best  that  can  be  said  about  this  argu- 
ment is  that  it  Is  economically  Irrelevant. 
Corporate  Income  tax  cuts  have  had  vir- 
tually nothing  to  do  with  the  decline  In 
corporate  income  tax  collections  as  a  pro- 
portion of  ONP.  The  principal  reason  cor- 
porate Income  taxes  have  declined  relative 
to  GNP  is  simply  that  taxable  corporate  In- 
come has  fallen  relative  to  ONP. 
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Professor  Thurow  makes  It  seem  other- 
wise by,  among  other  things,  counting  in- 
terest payments  on  corporate  debt  as  part 
of  his  gross  return  on  capital  figiire.  That 
would  have  been  acceptable  If  he  had  de- 
ducted the  tax  liabilities  of  the  Interest  re- 
cipients, but  he  didn't.  (Nor  did  he  include 
th»  tax  liabilities  of  dividend  recipients, 
though  admittedly  both  figures  would  be 
dlSlctUt  to  find.) 

In  fact,  the  fraction  of  ONP  represented 
by  gross  returns  to  corporate  capital  ranged 
from  a  low  of  14  percent  to  a  high  of  17.7 
percent  In  the  period  1947-53,  averaging 
15.4  percent.  For  the  eight  years  1966-73, 
the  ratio  was  between  12.7  percent  and  16.9 
percent,  and  averaged  14.1  percent. 

Moreover,  If  one  approximates  corporate 
profits  from  the  National  Income  and  Prod- 
uct Accounts,  making  no  adjustment  for  In- 
ventory profits  or  for  replacement  cost  for 
depreciation  purposes  (and  baslrg  capital 
consumption  allowances  on  straight-line 
depreciation  and  the  very  long  service  lives 
assumed  by  the  Commerce  Department's 
Bureau  of  Economic  Analysis),  the  resulting, 
very  generous  measure  of  corporate  profits 
as  a  fraction  of  domestic  ONP  (gross  domes- 
tic product)  ranged  between  10.9  percent 
and  14.2  percent  In  the  1947-53  period.  It 
was  far  lower  in  1966-73.  ranging  from  a  low 
of  8  percent  to  a  high  of  11.6  percent.  Fi- 
nally, corporations  were  subject  to  a  stiff 
excess  profits  tax  In  1960-63.  a  monstrous 
fiscal  mistake  which  was  avoided  during  the 
Vietnam  years.  The  wonder  is  not  that  cor- 
porate profits  tax  liabilities  declined  as  a 
fraction  of  GNP  between  the  two  periods 
but  that  they  dlan't  decline  far  more. 

In  any  event,  the  pertinent  tax  policy  is- 
sues on  which  the  administration  and  the 
Congress  should  focus  are  not  concerned 
with  small  wriggles  in  the  ratio  of  corpo- 
rate Income  tax  liabilities  to  GNP.  "The 
most  demanding  of  these  Issues  is  whether 
the  United  States  should  be  content  with  a 
tax  system  that  so  severely  penalizes  pri- 
vate saving  and  capital  formation  compared 
with  consumption.  Tax  reform  to  reduce, 
if  not  to  eliminate,  this  antisavlng  bias 
should  be  seen  not  as  tax  favors  for  the 
well-to-do,  but  as  benefiting  everyone.  Con- 
siderations such  as  these,  one  must  hope, 
will  be  the  stuff  of  which  Mr.  Carter's  pro- 
gram is  fashioned. 


U.S.  CATHOLIC  CONFERENCE  URGES 
"AYE"  VOTES  ON  CUTS  IN  MILI- 
TARY AID  TO  ARGENTINA,  NICA- 
RAGUA, AND  SOUTH  KOREA 


HON.  ROBERT  F.DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  DRINAN.  Mr.  Speaker,  on  Jime 
22  the  House  of  Representatives  is 
scheduled  to  consider  the  foreign  assist- 
ance appropriation  bill  (H.R.  7797).  At 
that  time,  we  will  have  the  opporttmity 
to  demonstrate  clearly  that  our  commit- 
ment to  human  rights  is  not  confined  to 
rhetoric  alone,  but  embraces  concrete 
actions  to  deny  the  tools  of  oppression  to 
governments  which  systematically  vio- 
late the  human  rights  of  their  citizens. 

Specifically,  three  amendments  will  be 
offered  to  the  foreign  aid  appropriation. 
One  would  prohibit  the  use  of  any  fimds 
to  provide  military  education  and  train- 
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ing  to  the  Government  of  Argentina.  The 
second  will  seek  to  restore  to  the  Oov- 
emment  of  Nicaragua  military  assist- 
ance which  was  eliminated  from  the  leg- 
islation In  committee.  Finally,  an 
amendment  will  be  offered  to  limit  mlli- 
tarj'  aid  to  the  Republic  of  Korea  to  the 
level  of  fiscal  year  1977,  unless  the  Pres- 
ident submits  a  report  to  the  Congress 
stating  that  South  Korea  is  making  sub- 
stantial progress  toward  the  observance 
of  himian  rights. 

All  of  us  are  familiar  with  the  record 
of  these  three  governments  as  violators 
of  internationally  recognized  hiunan 
rights.  The  termination  of  the  military 
education  and  training  program  for 
Argentina,  the  denial  of  military  assist- 
ance to  Nicaragua,  and  the  retention  of 
the  existing  celling  on  military  aid  to 
South  Korea  would  constitute  a  clear 
signal  ti-.r.t  the  United  States  will  no 
longer  provide  military  aid  on  an  un- 
questioning basis  to  repressive  dictator- 
ships simply  because  they  share  our 
opposition  to  communism. 

The  U.S.  Catholic  Conference  has  for- 
mally endorsed  these  three  cuts  In  our 
foreign  assistance  program,  and  that  or- 
ganization has  urged  Members  of  Con- 
gress to  support  amendments  to  termi- 
nate military  aid  to  Argentina  and  limit 
aid  to  South  Korea,  and  oppose  any 
amendment  to  restore  funds  for  Nica- 
ragua. 

The  letter  from  the  UJS.  Catholic  Con- 
ference follows: 

XJtrrrzD  Statss  Catholic  Confeb- 

ENCE,  DEPAKTMEIfT  OF  SOCIAL  Dx> 
TELOPMENT  AND  WORLD  PEACE, 

Waahington.  D.C..  June  20. 1977. 

Dear  Represent ative  :  It  Is  our  under- 
standing tbat  the  House  wUl  soon  be  con- 
slderUig  the  FY/78  foreign  aid  appropria- 
tions bin  (HJl.  7797),  which  Includes  appro- 
priations for  military  aid.  Insofar  as  that 
legislation  affects  military  aid,  we  wish  to 
address  elements  concerning  Argentina,  Nic- 
aragua and  South  Korea. 

Argentina.  Congressman  Roybal  intends  to 
submit  an  amendment  to  the  effect  that  no 
funds  appropriated  or  made  available  pur- 
suant to  this  legislation  shall  be  used  to  pro- 
vide International  military  education  and 
training  to  the  government  of  Argentina. 

We  urge  you  to  support  this  amendment 
becaiise  of  the  serious  human  rights  situa- 
tion In  Argentina.  In  May  1977,  the  Catholic 
Bishop  of  Argentina  expressed  serious  con- 
cern over  the  numerous  disappearances  and 
kidnappings,  the  torture  of  prisoners,  and 
the  long  periods  of  detention  without  charge 
to  which  many  are  subject. 

Nicaragua.  It  Is  our  understanding  that 
there  will  be  an  attempt  to  re-Introduce  the 
military  aid  to  Nicaragiia  which  was  elimi- 
nated from  the  legislation  in  committee. 

We  urge  you  to  reject  any  attempt  to  re- 
introduce such  an  appropriation.  The  Catho- 
lic bishops  of  Nicaragua  recently  described 
their  covmtry  as  being  in  a  state  of  terror. 
We  believe  It  would  require  extraordinary 
JusUflcatlon  to  provide  the  present  regime 
In  Nlcaragiia  any  mUitary  aid  because  of  the 
climate  of  violence  and  Institutional  disorder 
there. 

South  Korea.  Congressman  Harkln  intends 
to  propose  an  amendment  which  limits  mili- 
tary aid  to  South  Korea  to  the  level  of  inr/77, 
unless  the  President  submits  a  report  to  the 
Congress  stating  that  South  Korea  is  making 
substantial  progress  in  the  observance  of  In- 
ternationally recognized  sUndards  of  human 
rlghU. 
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We  urge  you  to  support  this  amendment 
because  it  Is  an  Important  step  in  the  defense 
of    human    rights    without    placing    South 
Korea's  military  security  In  Jeopardy. 
With  cordial  good  wishes,  I  am 
Sincerely  yours. 

Rev.  J.  Brtan  HEHnt, 

Aaaociate  Secretary. 


June  21,  1977 


REVEREND  LAWRENCE  B.  CASEY, 
BISHOP  OP  THE  DIOCESE  OP  PA- 
TERSON,  N.J.,  ESTEEMED  ADMIN- 
ISTRATOR, BELOVED  PASTOR, 
OUTSTANDINO  LEADER,  AND 
GREAT  AMERICAN  1906-77 


HON.  ROBERT  A.  ROE 

OF    NEW    JEREET 

IN  THE  HOUSE  OF  REPRESENT ATIVES 

Tuesday,  June  21,  1977 

Mr.  ROE.  Mr.  Speaker,  this  morning 
tlie  people  of  my  congressional  district. 
State  of  New  Jersey — priests,  religious, 
and  laity — Joined  with  the  congregation 
of  the  Diocese  of  Paterson  in  mourning 
the  passing  of  one  of  our  Nation's  most 
jdlstlngxilshed  members  of  the  clergy, 
longtime  personal  friend  and  neighbor, 
esteemed  administrator,  beloved  pastor, 
outstanding  leader,  and  great  American, 
the  Most  Reverend  Lawrence  B.  Casey, 
bishop  of  the  Diocese  of  Paterson,  whose 
standards  of  excellence  in  unselfish  de- 
votion to  God  and  mankind  have  truly 
enriched  the  spiritual,  educational,  rec- 
reational, rfhd  cultural  endowments  of 
our  community,  State  and  Nation.  Me- 
morial services  were  held  at  St.  John's 
Cathedral  today  for  Bishop  Casey  who 
was  called  to  his  eternal  rest  on  June  15 
within  hours  after  the  announcement  of 
his  resignation  as  bishop  of  Paterson  for 
reasons  of  health. 

It  is  indeed  my  privilege  and  honor  to 
seek  this  congressional  memoriam  to  him 
and  request,  Mr.  Speaker,  that  you  and 
our  colleagues  join  with  me  in  extending 
our  mast  sincere  condolences  to  the  re- 
maining members  of  his  immediate  fam- 
ily: 

Immediate  Familt 

Nieces  and  nephews  of  Bishop  Lawrence 
B.  Casey : 

Lawrence  Casey  (wife,  Rita),  Waterport, 
New  York. 

Patrick  Casey  (wife,  Joyce),  Mesqiilte, 
Texas. 

Linda  Wyngaard  (Mrs.  Michael),  Middle- 
ton.  Wisconsin. 

Maureen  Staloff  (Mrs.  Walter),  Ava,  New 
York. 

Kathleen  Kelley,  Liverpool,  New  York. 

Eileen  Cole  (Mrs.  C.  Wharton),  Universal 
City,  Texas. 

Gregory  Kelley,  Universal  City,  Texas. 

Aunt:  Ella  Keenan  (Mrs.  Clarence),  Niag- 
ara Falls.  New  York. 

Cousins: 

Sister  Joseph  Mary,  Elmlra,  New  York. 

Helen  Keenan,  Niagara  Falls,  New  York. 

Julie  Keenan  (Mrs.  W.H.) ,  Rockvllle,  Mary- 
land. 

Mary  Bailey  (Mrs.  Herbert),  Rush,  New 
York. 

Marcella  Temple  (Mrs.  Lee).  Lyons,  New 
York. 

Mr.  Speaker,  in  addressing  the  quality 
of  leadership  and  richness  of  wisdom 
that  Bishop  Casey  Imparted  to  all  of  us, 
young  and  adults  alike,  who  had  the 


good  fortune  to  know  him,  I  would  like 
to  reflect  on  the  words  of  Pope  Bene- 
dict XV  over  a  half -century  ago  in  de- 
claring an  essential  element  for  the 
canonization  of  a  saint  which  truly  epit- 
omizes the  lifetime  of  good  works  of 
Bishop  Casey  : 

Works,  even  the  most  simple,  performed 
with  constant  perfection  In  the  midst  of 
InevlUble  dlfflcultles.  spell  heroism  in  any 
servant  of  God  .  .  .  only  this  one  thing  is 
required  of  all,  namely,  that  each  one  be 
a  man  In  bis  own  state  of  life. 

In  attesting  to  Bishop  Casey's  attain- 
ment of  this  qualifying  criteria  of 
achievement,  with  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  several  ex- 
cerpts from  the  highly  prestigious  news- 
paper of  the  Paterson  Diocese,  the  Bea- 
con, which  most  eloquently  portrays  the 
inner  greatness  and  exemplary  accom- 
plishments of  Bishop  Casey  that  has 
truly  endeared  him  to  all  of  our  people. 
Excerpts  from  the  June  16,  1977,  issue 
of  the  Beacon  announcing  the  resigna- 
tion of  Bishop  Casey  for  health  reasons 
are,  as  follows: 

For   Health   Reasons:    Pope   Paul  Accepts 

Bishop's  Resignation 

Washington.— Pope  Paul  VI  has  accepted 

the  resignation  of  Bishop  Lawrence  B.  Casey 

as  bishop  of  Paterson  for  reasons  of  health. 

Announcement    of    the    resignation    was 

made    here    Tuesday    by    Archbishop    Jean 

Jadot,    apostolic    delegate    In    the    United 

SUtes. 

Bishop  Casey  came  to  Paterson  after 
spending  13  years  as  auxiliary  bishop  of 
Rochester — where  he  grew  up  and  was  or- 
dained, and  where  he  bad  spent  his  entire 
priestly  career. 

Lawrence  Casey  was  bom  In  Rochester, 
September  6,  1906,  the  son  of  Joseph  L.  and 
Agnes  M.  Swltzer  Casey.  The  schools  he  at- 
tended were  all  In  Rochester — Corpus  Chrlstl 
and  Holy  Rosary  parochial  schools,  and  St. 
Andrew's  and  St.  Bernard's  seminaries. 

He  was  ordained  a  priest  June  7.  1930,  and 
served  for  two  years  as  assistant  pastor  In 
St.  Mary's  Church,  Rochester.  He  began  a 
long  career  in  church  administration  In  1932, 
when  he  was  appointed  secretary  to  Bishop 
John  F.  O'Hern  of  Rochester  and  vice  chan- 
cellor of  the  diocese.  He  contlfaued  as  secre- 
tary to  other  Rochester  bishops — Bishop 
(later  Cardinal)  Edward  F.  Mooney.  begin- 
ning In  1933,  and  Bishop  James  E.  Kearney, 
beginning  in  1937. 

During  his  years  as  secretary  to  the  bish- 
ops, he  was  also  chaplain  at  Our  Lady  of 
Mercy  High  School  and  at  the  Monroe 
County  Jail. 

He  was  named  pastor  of  Holy  Cross  Church, 
Rochester,  in  1946,  and  the  following  year 
was  appointed  a  domestic  prelate  with  the 
title  of  monslgnor.  He  became  pastor  of 
Sacred  Heart  Cathedral,  Rochester,  in  1952, 
and  In  1963  was  appointed  auxUlary  bishop 
of  Rochester.  In  that  caoacity  Bishop  Casey 
was  an  active  participant  In  the  deliberations 
of  the  Second  Vatican  Council,  and  Issued 
regular  reports  on  councU  proceedings  from 
Rome  for  readers  of  The  Courier-Journal, 
Rochester  diocesan  newspaper. 

In  1966  Bishop  Casey  was  appointed  the 
fifth  bishop  of  Paterson,  succeeding  the  late 
Bishop  James  J.  Navagh,  and  was  Installed 
May  12  of  that  year. 

One  of  his  chief  concerns  as  bishop  of 
Paterson  has  been  the  implementation  of 
the  directives  of  the  Vatican  Council  at  the 
diocesan  level.  Toward  that  end  he  Instituted 
many  organizations  designed  to  Improve  com- 
munication and  Insure  better  representation 
In  diocesan  decision-making — among   them 
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the  Diocesan  Pastoral  CouncU,  the  Priests' 
Senate,  the  Sisters'  Council  and  the  CouncU 
of  the  Laity — and  convoked  a  diocesan  synod, 
the  second  in  the  diocese's  history.  In  1971. 

Bishop  Casey  was  an  active  member  of  the 
Latin  America  committee  of  the  National 
Conference  of  Catholic  Blshoi>s  for  several 
years,  and  traveled  to  South  America  In  con- 
nection with  that  assignment. 

His  pastoral  letters  and  other  public  state- 
ments as  bishop  of  Paterson  have  centered 
on  both  devotional  responsibUities  and  so- 
cial concerns  of  the  Church.  One  of  his  most 
widely-quoted  pastorals  debit  with  the  need 
of  Christians  to  follow  Christ's  message  of 
love  In  dealing  with  those  of  other  races. 

He  has  also  been  deeply  concerned  with 
the  growth  of  the  permanent  diaconate  pro- 
gram and  vocations  In  general:  the  quality 
of  religious  education;  handicapped  children 
and  adults;  and  Interfalth  relations. 

Bishop  Casey  founded  The  Beacon  shortly 
after  beginning  his  assignment  In  Paterson. 
He  was  a  regular  contributor  to  the  paper 
with  his  weekly  column,  "By  the  Way,"  which 
won  the  Catholic  Press  Association  "best 
spiritual  column"  award  this  year.  A  collec- 
tion of  his  favorite  columns  was  published 
this  year  by  Paullst  Press  under  the  title, 
"The  Heart  Remembers.  Too." 

Bishop  Casey  marked  his  11th  anniversary 
as  bishop  of  Paterson  in  May,  1977,  and  has 
held  the  post  longer  than  any  of  his  four 
predecessors. 

The  Pitth  Bishop  of  Paterson:  Bishop 
Casey  Steered  Local  Church  Through 
Years  op  Profound  Chance 

(By  Gerald  M.  Costcllo) 

The  resignation  of  Bishop  Casey  as  the 
fifth  bishop  of  Paterson  ends  a  term  of  11 
years  during  which  the  diocese — along  with 
the  rest  of  the  American  Church — under- 
went a  period  of  unprecedented  change. 

On  the  national  and  International  level. 
Bishop  Casey  will  probably  be  best  remem- 
bered as  the  bishop  who  enunciated  the 
position  of  the  universal  Church  in  the  cele- 
brated case  of  Karen  Ann  Quinlan.  But  at 
home.  In  Paterson,  he  will  be  thought  of  as 
the  bishop  who  steered  the  local  church 
through  the  far-reaching  changes  of  the 
post-Vatican  II  years.  With  some  Catholics 
opposed  to  any  change  at  all  and  others  eager 
to  see  a  thorough  overhaul,  it  was  a  period 
which  called  for  leadership  skilled  In  the 
arts  of  compromise  and  reconcUlatlon — an 
area  In  which  Bishop  Casey  has  been  espe- 
cially effective. 

That  the  diocese  has  been  able  to  weather 
the  storm  of  the  postconcUlar  years  so  well 
is  not  only  a  tribute  to  the  bishop.  It  Is  a 
reflection  of  the  change  In  attitudes  which 
he  underwent  himBelf— and  In  which  he  has 
taken  a  particular  pride. 

Many  other  bishops  in  his  age  group  re- 
turned from  the  Vatican  CouncU  with  a 
fuller  appreciation  of  the  problems  of  the 
Church  throughout  the  world,  but  without 
any  profound  change  in  their  own  style  of 
leadership.  That  was  not  the  case  with 
Bishop  Casey.  He  attended  all  four  sessions 
of  the  Council  and  returned  to  Rochester 
with  a  new  vision  of  the  Church.  Acutely 
attuned  to  the  need  for  reform,  he  looked  for 
new  ways  to  use  his  own  position  to  place 
the  Church  squarely  in  step  with  the  times. 

The  opportunity  came  with  his  appoint- 
ment to  the  Patereon  Diocese  In  the  spring 
of  1966,  a  scant  few  months  after  the  Coun- 
cil ended. 

Under  this  style  of  leadership.  Paterson 
earned  a  reputation  as  a  diocese  where  a 
progressive  spirit  flourished  and  responsible 
experlmenutlon  was  welcome.  At  the  same 
time,  it  has  been  known  as  a  diocese  which 
never  lost  Its  respect  for  traditional  values. 
It  was  a  style  of  leadership  which  several 
years  ago  earned  Bishop  Casey  a  descrip- 
tion— from    the    Jesuit    theologian.    Father 
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Walter  Burghardt— as  one  of  a  handful  of 
forward-looking  bishops  In  the  country.  It 
was  a  description  In  which  the  bishop  took 
a  quiet  sense  of  pride. 

Many  people  have  commented  on  Bishop 
Casey's  pastoral  qualities.  The  fact  is  that  he 
has  never  stopped  being  a  pastor,  and  to  him 
the  Paterson  Diocese  has  been  one  large 
parish — a  parish  with  problems,  like  all  par- 
ishes, but  at  the  same  time  one  with  aU  the 
love  and  happiness  and  satisfaction  that  a 
vibrant  parish  will  provide. 

Tributes  to  Bishop 
"It  is  with  sorrow  and  regret  that  I  have 
learned  of  Bishop  Casey's  resignation  for 
reasons  of  health.  His  ministry  as  a  bishop  In 
God's  Church  has  been  characterized  by  total 
devotion  and  service  to  those  entrusted  In 
his  care.  He  has  been  not  only  a  personal 
friend  but  also  a  source  of  great  admiration 
for  me  because  of  his  exemplary  qualities  as 
a  bishop  and  leader  of  the  Diocese  of  Pater- 
son. The  state  of  New  Jersey  owes  him  much 
for  all  he  has  done  for  our  people.  We  shall 
sorely  miss  him  but  we  pray  that  God  will 
grant  him  comfort  in  his  Ulness,  and.  If  It 
be  His  will,  a  return  to  good  health." — 
Archbishop  Peter  L.  Gerety  of  Newark 

"I  admire  Bl.«!hop  Casey  not  only  for  the 
way  he  has  administered  the  diocese  of  Pa- 
terson but  also  for  his  heroism  in  the  face  of 
serious  Illness.  He  did  an  extraordinary 
amount  of  work,  even  In  recent  times  when 
I'm  sure  he  didn't  feel  up  to  It  at  all.  He  was 
not  only  a  wonderful  example  to  his  priests, 
but  to  the  lay  people  as  well.  I  regret  that 
he  found  It  necessary  to  step  down.  The 
diocese  of  Paterson  holds  nothing  but  happy 
memories  for  me,  and  I'm  sorry  that  the 
people  of  Paterson  are  losing  such  a  fine 
bishop  and  fine  administrator." — Retired 
Archbishop  Thomas  A.  Boland  of  Newark 

"The  news  of  Bishop  Casey's  resignation 
as  the  fifth  bishop  of  the  Church  of  Paterson 
fills  us  with  deep  sorrow.  Because  of  his  ill- 
ness. Bishop  Casey  feels  that  he  can  no  long- 
er give  the  full  measure  of  service  that  has 
always  been  characteristic  of  his  47  years 
of  pastoral  ministry  to  the  People  of  God  in 
the  Church  of  Paterson  and  In  the  Church 
of  Rochester.  Bishop  Casey  has.  Indeed, 
served  the  Lord  and  His  people  well. 

"My  auxUiary  bishops  and  the  entire 
Church  of  Rochester  Join  me  In  expressing 
our  gratitude  to  Bishop  Casey  for  the  many 
blessings  his  ministry  has  brought  to  our 
lives.  May  the  Lord  now  sustain  him  In  his 
Ulness." — Bishop  Joseph  L.  Hogan  of  Roches- 
ter 

"It  is  extremely  difficult  for  me  to  accept 
the  reality  that  Bishop  Lawrence  Casey  will 
be  without  administrative  and  pastoral  re- 
sponsibilities. That  Is  the  Image  of  him 
which  I  have  fondly  had  for  more  than  35 
years.  His  willingness  to  serve  the  Church, 
its  priests,  religious  and  laity  with  compas- 
sionate understanding  and  dynamic  zeal  has 
always  Inspired  my  appreciation  and  admira- 
tion."— Bishop  John  A.  Donovan  of  Toledo 
"Bishop  Casey's  resignation  marks  the  end 
of  a  wonderful  era  for  the  Paterson  Diocese. 
For  the  diocese  as  a  whole  he  has  been  an 
outstanding  leader  and  spiritual  guide;  on  a 
personal  level  he  Is  a  good  friend  as  much 
as  'the  man  In  charge.'  Bishop  Casey  has 
worked  tirelessly  for  this  diocese  and  its  peo- 
ple; I  hope  the  Lord  will  give  him  comfort 
In  the  days  ahead." — Msgr.  Joseph  R.  Brestel, 
vicar  general 

"It  Is  Impossible  to  think  of  Bishop  Casey 
as  'stepping  down.'  He  never  shied  away  from 
anything.  His  courage  In  leadership  now  gives 
way  to  courage  in  suffering.  His  resignation 
from  office  is  resignation  to  Gods  will.  Now 
that  he  has  been  relieved  of  the  heavy  bur- 
dens of  the  position  which  he  bore  so  well 
these  past  11  years,  I  pray  with  all  the  people 
of  the  diocese  and  his  many  other  friends 
that  this  great  bishop  and  friend  will  have 
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peace  In  mind  and  soul."— Msgr.  Prank  J. 
Rodlmer,  diocesan  administrator 

"Bishop  Casey's  decision  to  resign  will 
mean  a  loss  to  the  Catholic  press  as  weU  as 
to  the  Paterson  Diocese.  He  has  been  one  of 
the  foremost  supporters  of  the  Catholic  press 
In  the  covmtry— through  hU  own  award - 
winning  column,  through  his  role  as  pub- 
lUher  and  prime  promoter  of  The  Beacon, 
and  through  his  encouragement  for  Catholic 
reading  in  general.  All  of  us  In  the  Catholic 
press  are  richer  for  his  efforts."— James  A. 
Doyle,  executive  director.  Catholic  Press 
Association 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  here  In  the  Congress  would 
want  to  join  with  me  In  a  moment  of 
silent  prayer  to  the  memory  of  a  trulv 
great  man  whose  lifetime  of  dedication, 
brotherly  love,  and  good  will  in  adminis- 
tering to  the  cares  and  needs  of  our  peo- 
ple has  placed  him  in  the  highest  level 
of  reverence  and  respect  amongst  all 
mankind.  Now,  most  assuredly,  with 
abiding  comfort  in  the  faith  that  God 
had  given  him,  the  Most  Reverend  Law- 
rence B.  Casey  is  reposing  under  the 
Almighty's  eternal  care.  May  he  rest  in 
peace. 


WHISTLE-BLOWERS  HALL  OP  FAME : 
JOHN  McGEE 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mrs.  SCHROEDER,  Mr.  Speaker,  the 
Government  employee  I  would  like  to 
bring  to  my  colleagues'  attention  today 
is  John  McGee,  an  engineer  who  blew 
the  whistle  on  the  black  market  theft  of 
U.S.  fuel  supplies  to  Southeast  Asia. 

Mr.  McGee 's  story  is  taken  from  a 
Washington  Monthly  article  by  Taylor 
Branch  entitled  "Courage  Without  Es- 
teem:    Profiles     in     Whistle-Blowing' 
copyrighted  May  1971 : 

Whistle-blowers   Hall    or   Fame: 
John  McGee 

Most  whistle-blowers  receive  treatment  Id 
the  Fitzgerald  mold,  but  without  the  noto- 
riety. Take  John  M.  McGee,  for  example.  A 
middle -level  engineer,  he  went  to  Bangkok 
In  May,  1967,  to  monitor  the  delivery  of 
petroleum,  oil,  and  lubricants  (POL)  to 
Thailand  and  South  Vietnam  for  the  Navy 
Fuel  Supply  Office.  He  immediately  began 
complaining  to  his  supervisor,  Arlie  Rankin 
that  huge  quantities  of  petroleum  were  be- 
ing stolen  for  a  well-organized  black  market 
because  of  a  lax  and  corrupt  system  of  In- 
voice controls.  "He  told  me  that  everything 
had  gone  smoothly  before  I  arrived,  and  that 
he  would  have  me  fired  if  I  caused  any  trou- 
ble," said  McGee.  "That's  when  we  began  tc 
develop  personality  differences,  because  I 
wanted  to  get  an  Investigation  Into  the 
whole  mess.  The  delivery  system  Is  so  big 
and  confusing  that  even  the  officials  don't 
really  know  who's  responsible." 

Things  deteriorated  rapidly  after  McGee 
UTote  the  Navy  Fuel  Supply  Office  in  Wash- 
ington and  requested  (without  success)  that 
headquarters  look  into  the  monitoring  sys- 
tem. Supervisor  Rankin  finally  took  the 
highly  unorthodox  step  of  ordering  McGee 
to  stay  out  of  his  office  (where  the  record; 
were  kept)  and  to  communicate  only  Ir 
postmarked  letters.  "It's  kind  of  funny 
looking  back  on  It,"  says  McGee,  "but  at 
the  time  I  didn't  think  so.  I  mean,  here  were 
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two  grows  men  working  cloMly  together  on 
a  multl-mlUlon  dollar  operation  and  play- 
ing like  little  kids.  We  saw  each  other  every 
day  but  business  had  to  be  conducted  by 
mall,  with  big  postal  delays.  One  week  he 
wrote  me  17  letters  and  I  had  to  reply. 
Pretty  soon  I  got  fed  up  and  complained  to 
him,  in  a  letter,  that  our  communications 
system  was  'gobbledy-gook.'  Then  he  cited 
me  for  disrespect  in  an  official  letter  of 
reprimand,  on  the  grounds  that  I  had  called 
his  correspondence  system  'gobbledy-gook.'  " 
This  document,  known  as  the  "gobbledy- 
gook  reprimand,"  was  appealed  up  through 
the  KFSO  personnel  command,  but  the  ap- 
peal was  not  acted  upon.  UcQt«  appealed 
through  grievance  channels  to  the  Com- 
manding Officer  of  the  N780,  Captain  Rich- 
ard Jones,  for  an  Investigation  of  the  POL 
system  and  was  turned  down.  He  then  asked 
for  an  Investigation  by  the  Air  Force  Office 
of  Special  Investigations,  which  did  probe 
the  matter  but  classified  its  report  and  filed 
it  away.  He  then  wrote  for  help  from  the  Civil 
Service  Commission,  which  declined  and 
termed  the  matter  a  "personality  disagree- 
ment" after  consulting — in  standard  pro- 
ced\ire  McOee's  supervisor.  Finally.  McGee 
received  a  personal  visit  from  an  authorized 
representative  of  the  NFSO  Commanding 
Officer  wh3  delivered  a  ''resign  or  be  fired" 
ultimatum. 

"That  was  the  real  turning  point,"  recalls 
McOee.  "Resigning  would  have  meant  breach 
of  contract,  and  I  would  have  been  required 
to  pay  for  transporting  my  family  and  be- 
longings back  to  the  States  and  to  reimburse 
the  Navy  for  sending  me  over.  GetUng  fired 
would  ha/e  meant  that  I  couldn't  expect  to 
get  another  Job.  I  would  have  had  to  buckle 
under  and  do  what  they  wanted,  except  that 
I  tape  recorded  the  ultimatum  conversation, 
and  the  guy  really  hit  the  ceUing  when  I 
told  him  because  he  knew  the  ultimatum  was 
illegal." 

In  March.  1968,  John  McOee,  disabled  war 
veteran  with  a  soft  country  accent,  who  "Just 
wanted  to  get  to  the  bottom  of  this" — blew 
the  whistle  by  writing  a  letter  to  Senator 
WUllam  Proxmire.  The  Senator  demanded  an 
investigation  by  the  General  Accounting  Of- 
fice, and  a  preliminary  report  showed  that 
52  per  cent  of  all  petroleum  deliveries  to 
Thailand  (about  6.5  million  gallons)  had 
been  stolen  over  a  10-month  period  in  1967. 
The  situation  looked  worse  In  South  Viet- 
nam. The  GAO  released  a  more  complete  re- 
port on  July  28, 1970,  which  detailed  the  tech- 
niques of  the  theft  and  the  weaknesses  of 
control.  Although  both  the  oil  companies  and 
the  government  agencies  are  required  to  keep 
records  for  inspection,  the  GAO  study  was 
limited  and  contained  no  precise  estimates 
of  the  problem  "because  of  the  nonavailabil- 
ity of  knowledgeable  personnel  and  of  per- 
tinent records  pertaining  to  POL  activities  In 
Southeast  Asia.  .  .  ."  The  petroleum  thefts 
were  carried  on  by  organized  rings  of  truck 
drivers  and  others,  who  sold  the  goods  on 
the  black  market.  They  did  very  well.  So  did 
the  American  oil  companies,  because  the  gov- 
ernment was  forced  to  step  up  its  POL  orders 
to  make  up  for  the  stolen  quantities.  Every- 
one was  getting  along  nicely  except  the  pub- 
lic, a  critical  but  distant  party  to  the  ar- 
rangement. And  the  public  didn't  seem  to 
mind,  which  U  why  McGee  looked  so  foolish 
when  he  rocked  the  boat  on  the  taxpayers' 
behalf. 

Having  exposed  a  major  scandal  against  the 
public  interest.  John  McOee  received  the 
whistle-blower's  reward  and  was  transferred 
to  Washington,  where  he  was  filed  away  In 
the  bureaucracy.  "I  didn't  have  any  Job  or 
%ny  duties,"  he  said.  "I  Just  occupied  a  desk. 
I  read  the  Post  In  the  morning  and  the 
Dally  News  in  the  afternoon." 

After  more  than  six  months  of  these  task."?, 
he  was  again  transferred  in  June,  1969,  to 
a  bureaucratic  Siberia  substitute  at  Pensa- 
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cola,  Florida.  This  took  plac«  on  the  direct 
order  of  Secretary  of  the  Navy  John  Cbafee, 
reacting  to  severe  pressure  from  Senators 
Proxinlre  and  Montoya.  McOee  arrived  In 
Fensacola  and  was  assigned  to  a  nonexistent 
program,  which  required  him  only  to  keep 
up  with  correspondence  regarding  Its  pro- 
posed birth.  The  program,  which  McGee  be- 
lieves is  a  good  one,  began  a  little  more  than 
a  year  later:  but  It  is  still  in  preliminary 
snarls,  understaffed,  and  beset  with  all  the 
problems  of  low  priority. 

"I  am  still  radioactive  around  here,'  says 
McGee.  "I  have  been  for  more  than  three 
years.  Once  you  go  outside  with  criticism, 
that  happens  to  you.  The  people  down  here 
are  afraid  that  I'll  find  some  small  skeletons 
in  their  closet.  No  matter  how  much  I  try  to 
explain  the  circumstances  of  the  petroleum 
Incident,  they  still  think  I'm  a  risk.  And 
most  of  the  people  resent  me,  too.  They  know 
that  Secretary  Chafee  put  me  down  here, 
and  they  believe  that  I  got  my  Job  because 
of  political  pull  with  Senators — that  I'm  a 
privileged  character.  It's  no  tun,  but  your 
skin  gets  pretty  thick  after  awhile." 

John  McOee  plans  to  stick  it  out  with  the 
government  because  he  has  so  many  years 
invested  toward  retirement  and  because  he 
can't  get  a  good  Job  recommendation.  He 
is  discouraged  that  his  actions  and  the  GAO 
reports  have  not  really  clear.ed  up  the  POL 
delivery  system  in  Southeast  Asia. 

Of  course,  McGee's  controversy  concerned 
a  relatively  major  scandal,  though  small  com- 
pared to  the  C-5A,  and  the  GAO  reports  ac- 
tually took  it  to  the  back  pages  of  some 
newspapers.  Nothing  at  all  is  heard  about 
more  puny  fish.  "TTiere  is  no  telling  the 
number  of  people  who  get  quick  medical 
discharges  after  they  make  waves  or  speak 
out,"  says  B.  B  Bray,  staff  director  and  fed- 
eral employee- ombudsman  for  a  House  sub- 
committee. "They  Ret  sent  to  a  psychiatrist 
and  then  out,  or  they  get  reorganized.  The 
personnel  people  say  well  he's  got  a  file  this 
thick,  which  Indicates  that  he  has  a  poor 
personality,  a  bad  dlsT>osition,  and  that  no- 
bodv  can  get  along  with  him. 

"Things  haven't  gotten  a  bit  better  In  the 
last  10  years,  and  maybe  worse."  he  con- 
tinued. "The  system  Is  such  that  responsibil- 
ity never  gets  pinned  down  to  those  people 
who  hurt  the  public.  Not  only  do  they  Are 
the  complainants,  but  they  get  promoted. 
There  is  a  cancerous  element  in  these  thln^; 
the  asrencles  are  more  Interested  in  findlni; 
out  who  complained  than  in  the  substance 
of  the  comolalnt.  The  Pentagon  will  spend 
a  tho\uand  dollars  to  cover  up  a  nickel 
error,  and  the  other  departments  aren't  much 
better.  I've  talked  to  an  awful  lot  of  em- 
Dlovees  who  are  afraid  of  becoming  another 
Fitzgerald." 
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THE  UNITED  STATES  AND  HUMAN 
RIGHTS 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
mv  colleag:ues  the  following  editorial.  It 
appeared  in  the  June  12.  1977.  issue  of 
the  Hearst  newspapers  and  comments  on 
the  Carter  administration's  policy  on 
human  rights: 

The  U.S.  akd  Hvman  Rights 
(By  William  Randolph  Hearst,  Jr.) 
New  Torx. — The  leaders  of  38  nations  will 
meet     in     Belgrade     starting     Wednesday — 
among  them  the  United  States  and  the  So- 
viet Union — for  the  purpose  of  reviewing  the 
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which  contains  certain  giiarantees  on  human 
rights.  This  Is  the  provision  that  has  oc- 
cupied such  a  dominant  role  In  the  evolving 
foreign  policy  of  the  Carter  administration. 
The  conference  wUl  provide  the  first  nose- 
to-noee  confrontation  of  Washington  and 
Moscow  on  a  public  platform  since  President 
Carter  assigned  human  rights  his  top  prior- 
ity shortly  after  taking  office.  It  will  follow 
what  can  only  be  described  as  a  good  deal 
of  pushing  and  shoving  behind  the  facade 
of  stolidity  maintained  by  the  two  global 
giants. 

While  increasing  numtjers  of  friends  of 
the  United  States  confess  frankly  their  be- 
wilderment at  the  President's  sharp  em- 
phasis on  human  rights  to  the  exclusion  of 
other  problems  and  seek  clues  as  to  what  our 
real  foreign  poUcy  Is  as  it  relates  to  black 
Africa,  for  Instance,  or  the  Middle  East,  or 
the  foundering  economies  in  Europe,  a 
definite  response  seems  to  be  shaping  up  in 
the  Kremlin. 

This  counter-move  by  the  Kremlin,  which 
can  surface  at  Belgrade,  may  seek  to  link 
human  rights  activists  Inside  Russia  with 
Ulegal  activities  of  the  Central  Intelligence 
Agency,  an  effort  to  bring  worldwide  embar- 
rassment to  the  U.S. 

In  addition.  The  Hearst  Newspapers'  White 
House  correspondent,  John  P.  Wallach,  has 
learned  that  Soviet  leader  Leonid  Brezhnev 
will  appear  before  the  Supreme  Soviet  to  de- 
fend his  sudden  firing  of  President  Nikolai 
Podgorny  on  the  basis  that  Podgomy  was  an 
"enemy  of  detente"  who  attempted  to  blame 
Moscow's  Increasing  human  rights  problems 
on  the  1976  Helsinki  accords. 

Key  man  In  the  Kremlin's  force  play  is 
Russian  dissident  Anatoly  Sharansky,  29 
years  old  and  a  Jew,  who.  according  to  a 
Moscow  prosecutor  will  be  tried  for  treason, 
a  crime  that  can  be  punished  by  death  be- 
fore a  firing  squad.  The  Kremlin  spokesman 
alluded  also  to  a  link  between  Sharansky 
and  the  CIA.  It  evoked  memories  of  the  anti- 
American  trial  of  U-a  pilot  Francis  Gary 
Powers  in  1960.  and  related  the  soectre  of  a 
repeat  performance  of  that  nasty  episode. 

There  is  here,  on  the  eve  of  the  Belgrade 
conference,  the  first  tangible  effort  by  a 
major  power  to  discredit  Carter's  human 
rights  campaign.  If  Moscow  continues  to 
"expose"  Its  dissidents  as  spies  for  the  United 
States,  it  wUl  Just  about  neutralize  any  issue 
of  human  rights.  "Spies" — real  spies,  that 
is — are  not  accorded  such  things  as  hiunan 
rights. 

The  whole  Issue  of  the  violation  of  hu- 
man rights  is,  of  course,  based  on  the  most 
noble  of  Ideals.  No  one  can  possibly  deny, 
as  an  ultimate  worldwide  goal,  the  sanctity 
of  human  rights  for  all  people.  It  must  be 
admitted,  however,  that  Mr.  Carter's  posture 
in  this  area  is  confusing. 

The  Administration  became  downright 
churlish  in  condemning  a  half-dozen  Latin 
American  nations  for  human  rights  viola- 
tions, but  seeks  to  establish  diplomatic  rela- 
tions with  both  Cuba  and  Hanoi  where 
human  Uves — never  mind  human  rights — 
have  small  value.  We  forge  ahead  with  diplo- 
matic relations  with  Red  China  which  Is 
quite  possibly  the  world's  record-holder  In 
political  deaths  and  Ideological  incarcera- 
tions, while  wagging  our  finger  at  Russia, 
many  of  whoee  dissidents  have  vocal  friends 
back  in  the  U.S.  or  other  Western  capitals. 
What  troubles  the  world,  and  should  trou- 
ble our  own  diplomatic  corps,  is  this  nation's 
inconsistency  about  human  rights.  We  are 
not  applying  our  pressure  evenly.  In  some 
respects  we're  like  bull-headed  drivers  who 
elect  to  be  clobbered  so  we  can  maintain  our 
right  of  way. 

For  example,  in  a  speech  that  was  virtually 
ignored  by  the  press  last  week,  Robert  S. 
Strauss,  Mr.  Carter's  special  trade  represent- 
ative, told  200  bankers,  consuls  and  UN  am- 
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bassadors  that  In  Mr.  Carter's  syston  of 
priorities,  the  fostering  of  human  rights 
abroad  comes  ahead  of  expanding  American 
foreign  trade. 

This  statement  startled  many  of  the  in- 
ternational business  leaders  in  attendance, 
for  they  know  how  many  countries — ^those  in 
the  so-called  Second  World  as  well  as  in  the 
Third  World — are  eagerly  awaiting  expanded 
U.S.  trade  to  solve  many  of  their  problems. 
They  wonder,  for  Instance,  if  the  human 
right  of  free  expression  transcends  the  hu- 
man right  to  eat,  and  which.  In  the  order  of 
priorities,  should  come  first. 

The  Carter  people  have  been  dabbling  at 
foreign  policy  for  six  mouths  now,  and  It 
seems  to  me  that  If  may  be  time  to  wonder 
if  our  leaders  are  not  being  too  simplistic  in 
their  great  pronouncements.  There  has  been 
an  uncommon  amount  of  gear-shifting  and 
back-tracking  on  the  part  of  too  many  of 
the  leaders  who  are  supposed  to  be  speak- 
ing for  aU  of  us.  These  amenders  of  state- 
ments range  from  the  President,  himself,  to 
our  tongue-tumbling  ambassador  to  the  UN, 
Andrew  Young. 

Diplomacy  is  a  difficult  art.  Most  of  all  It 
is  predicated  on  the  principle  in  physics  that 
for  every  action  there  Is  an  equal  and  op- 
posite reaction.  Increasingly,  an  observer  of 
the  Cart-Jr  operation  has  the  feeling  that  our 
spokesmen  and  policymakers  are  not  gauging 
or  estimating  prospective  reactions. 

There  is  reason  to  believe  that  we  have 
booted  our  resf)onsiblllty  In  Africa,  prob- 
ably because  of  oxu*  over  simplified  think- 
ing, to  the  extent  that  some  of  our  allies  will 
now  have  to  ball  us  out. 

It  Is  obviously  the  opinion  of  Ambassador 
Toung,  as  well  as  of  his  boss.  President  Car- 
ter, that  the  basic  Issue  in  Africa  Is  black 
versus  white.  And  that  since  blacks  are  in 
the  majority,  they  must,  perforce,  vUtlmately 
win  in  any  showdown  for  power.  There  is, 
however,  much  more  to  it  than  that. 

Paris  correspondent  Bernard  D.  Kaplan, 
in  a  dispatch  to  The  Hearst  Newspapers,  re- 
vealed a  few  days  ago  that  Freuch  President 
Valerie  Giscard  d'Estalng  sought  unsuccess- 
fully to  convince  President  Carter  that  the 
U.S.  has  responsibilities  to  help  the  pro- 
Western  anti-Marxist  regimes  in  black 
Africa. 

Falling  to  make  out  a  case  with  Carter,  the 
French  President  has  been  active  in  both 
east  and  west  Africa  in  bringing  aid  and  sup- 
port to  the  harassed  aati-leftist  regimes  that 
wish  to  stand  with  tl*e  Western  World,  but 
are  receiving  no  oth^r  support  from  the 
West. 

One  would  think  we  should  have  learned 
our  lesson  In  Angola,  where  we  turned  our 
back  on  api>eals  for  help  from  the  anti- 
Marxist  forces  and  surrendered  that  country 
and  its  vital  military  l»ase  to  the  Soviet  and 
Cuba. 

Just  as  It  Is  wrong  to  view  Africa's  prob- 
lems as  merely  black  or  white,  it  Is  improper 
to  believe  that  any  other  diplomatic  Issues 
are  clearly  defined  as  black  or  white — and 
that  Includes  the  issue  of  himfian  rights. 
Things  are  Just  not  all  that  simple. 


ANOTHER  VIEW  ON  AIR  POLLUTION 
LEGISLATION 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  BROWN  of  CaJifomla,  Mr.  Speak- 
er, in  this  momlngts  Washington  Post 
there  appeared  another  view  on  why  the 
Clean  Air  Act  legislation  has  not  yet 
cleaned  up  the  air. 
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EXTENSIONS  OF  REMARKS 

I  present  this  other  view  for  my  col- 
leagues' review. 
The  article  follows: 
Foe  Satett's  Sake,  Stop  Breathino 
(By  Art  Bucbwald) 
My  weatherman  came  on  the  TV  screen 
the  other  night  and.  after  predicting  warm 
and  humid  temperatures,  he  said,  "As  for 
the  air -quality  index,  it's  very  unhealthy  and 
should  stay  that  way  for  a  few  days." 

Then  the  news  show  went  to  a  commercial 
showing  two  elderly  people  sitting  In  a  canoe 
on  a  quiet  river  talking  about  "occasional 
irregularity"  and  what  they  do  about  It. 

WhUe  the  commercial  was  on  my  wife  said 
to  me,  "What  does  it  mean?" 

"What  does  what  mean?"  I  said. 
"The  busmess  about  the  air  quality  being 
unhealthy." 

"I  guess  it  means  that  the  air  Is  not  fit 
to  breathe  for  the  next  few  days." 

"Then  what  are  we  supposed  to  do?"  she 
wanted  to  know. 

"That's  a  good  question.  It's  probably  not 
serious  or  they  wouldn't  have  mentioned  it 
on  television.  Otherwise  people  would  panic, 
and  if  they  panicked  they  wouldn't  buy 
whatever  they're  trying  to  sell  on  TV." 

"How  come,"  my  wife  wanted  to  know, 
"the  government  bans  everything  that  Is 
dangerous  to  our  health  but  permits  the  air 
we  breathe  to  remain  polluted?" 

"Well,  In  the  Washington  area  we  don't 
have  any  Industry  so  all  the  bad  air  comes 
from  the  exhausts  of  automobiles.  You  can't 
ban  automobiles  no  matter  how  dangerous 
they  are  to  your  health." 

"Why  doesn't  the  government  demand  they 
make  automobiles  that  don't  pollute  the  air?" 
"It's  been  trying  to  for  some  time,  but 
every  time  it  sets  a  time  schedule  for  new 
clear  air  standards,  the  auto  lobbyists  get 
Congress  to  postpone  It." 

"Don't  the  lobbyists  breathe  the  same  air 
we  do?" 

"I  Imagine  they  do.  But  they  have  to 
weigh  the  fees  they  get  for  lobbying  against 
their  own  health.  Besides,  It's  my  under- 
standing that  the  automobile  companies 
have  excellent  n.edical  plans  for  their  lob- 
byists, Includini'  free  vacations  to  Arizona, 
In  case  they  get  f'ck  from  breathing  all  the 
gunk  In  the  air." 

"You  would  think  congressmen  would 
care  about  air  quality.  After  all.  they  and 
their  families  have  to  breathe  the  same  air," 
she  said. 

"Congressmen  are  more  concerned  with 
votes  than  they  are  with  living.  If  you  told 
a  congressman  he  could  get  the  United 
Auto  Workers'  union  backing  in  his  district 
If  he  stuck  his  nose  In  the  tailpipe  of  a 
trailer  truck,  he'd  do  it." 

"How  bad  does  the  air  quality  on  TV  have 
to  get  before  someone  will  do  something 
about  it?" 

"Pretty  bad.  I  think  If  the  weatherman 
keeled  over  as  he  was  giving  his  forecast, 
then  people  might  get  upset.  But  we're  so 
used  to  having  him  tell  how  dangeroiis  the 
pollution  Is  that  nobody  pays  any  attention 
to  him  any  more." 

"Why  doesn't  the  President  do  something 
about  it?"  my  wife  asked.  "He  and  Rosalynn 
and  Amy  are  all  breathing  the  same  air  we 
are." 

"They  never  tell  the  President  what  the 
pollution  count  Is  in  Washington  because 
they're  afraid  he'd  move  back  to  Plains.  Ga. 
The  most  they  do  is  keep  him  out  of  the 
Rose  Garden  on  a  bad  day." 

"I  don't  understand,"  she  said.  "This  is 
the  capital  of  the  nation.  People  here  have 
the  power  to  do  anything  they  want  to,  in- 
cluding blowing  up  the  world,  and  no  one 
does  a  thing  about  us  poisoning  each  other 
to  death." 

"That's  not  their  Job,"  I  said.  "All  Wash- 
ington is  concerned  with  Is  death  and  taxes — 
and  we  seem  to  be  getting  both." 
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My  wife  sighed.  "1  wUh  Anita  Bryant 
cared  as  much  about  clean  air  as  she  does 
about  homosexuals.  I^  bet  you  we'd  get 
Bcmie  action  then." 


DIMINISHING  DEMOCRACY  BY 
ENLARGING  IT 


HON.  ROBERT  E.  BADHAM 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  21,  1977 

Mr.  BADHAM.  Mr.  Speaker,  as  the 
Members  of  this  House  prepare  for  con- 
sideration of  the  instant  voter  registra- 
tion proposal  I  hope  that  every  Member 
is  thinking  about  the  implications  of  the 
proposal  and  the  effect  passage  might 
have  on  our  republican  form  of  govern- 
ment. This  is  an  appropriate  time,  there- 
fore, for  the  points  raised  in  a  recent 
editorial  of  the  New  Republic  to  be  con- 
sidered by  every  Member  of  the  House. 
I  insert  the  text  of  this  editorial  with 
my  remarks  in  the  hope  that  a  large 
number  of  my  colleagues  will  take  the 
time  to  read  and  consider  this  most  im- 
portant editorial: 
(From  the  New  Republic,  June  18,  19771 
Diminishing  Democracy  by  Enlarging  It 
"The  same  voices  that  opposed  women's 
suffrage,  registration  of  blacks  and  the  18- 
year  old  vote  are  at  work,"  charges  Demo- 
cratic National  Chairman  Kenneth  Curtis. 
Curtis  Is  referring  to  the  down-the-llne  op- 
position by  Republicans  in  Congress  to  the 
highest  priority  item  m  President  Carter's 
election  reform  package — universal  voter 
registration.  The  plan,  scheduled  to  reach 
the  House  floor  later  this  month,  would 
permit  a  citizen  of  voting  age  with  an  ap- 
propriate identity  card  (such  as  a  driver's 
license)  to  show  up  at  the  polls  on  election 
day,  register  and  vote  for  President,  Senator 
and  Representative. 

Let's  get  the  politics  of  this  proposition  up 
front.  Last  November,  45  million  Americans 
who  were  eligible  to  vote  did  not  cast  bal- 
lots. A  substantial  proportion  of  these  were 
not  registered,  and  It  is  a  fair  guess  that 
most  of  the  non -registrants  are  nomlnaUy  or 
potentially  Democrats.  That  likelihood  is 
agreed  to  on  both  sides  of  the  aisle,  and  it 
is  public  knowledge  that  President  Carter's 
advisers  have  told  him  that  liberalization  of 
registration  laws  and  procedxires  cotild  be 
crucial  to  his  reelection  efforts.  But  universal 
registration  Is  being  sold  and  resisted  for 
other  reasons  besides  the  fact  that  It  consti- 
tutes another  leg  up  for  the  majority  party. 
Voter  turnout  reached  a  modem  high  of 
63  percent  In  1960  and  has  dropped  steadily 
ever  since,  dovim  to  53  percent  in  last  year's 
election.  For  reasons  not  altogether  clear, 
this  decline  in  voting  is  commonly  regarded 
as  a  certain  indication  that  the  democracy 
is  faltering.  Voting  U  good  citizenship,  say 
the  civics  texts,  and  when  people  stay  away 
in  droves,  something  must  be  wrong  and 
something  must  be  done  about  it.  So  the 
administration's  Impulse  to  act  hinges  on 
the  unstated  theory  that  when  participation 
falls  below  a  heretofore  unspecified  level, 
the  federal  government  acquires  the  duty  to 
prime  the  p\imp.  to  devise  some  means  to 
stimulate  turnout. 

The  administration's  theory  Is  that  non- 
voters  are  being  deterred  by  restrictive  and 
unnecessary  registration  requirements.  At- 
torney General  Griffin  Bell  focused  this  argu- 
ment when  he  told  the  House  Administra- 
tion Committee  that  most  state  registration 
laws  constituted  a   form  of  discrimination 
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against  "those  who  are  less  educated,  less 
affluent,  more  urban  and  nonwhlte"  by  mak- 
ing It  harder  for  them  to  vote.  Bell  did  not 
supply  many  particulars.  But  It  Is  true  that 
the  U.S.  remains  the  only  major  democracy 
where  the  responsibility  to  register  lies  en- 
tirely with  the  citizen,  and  thus  laziness. 
Indifference.  Inconvenience  and  forgetfulness 
are  free  to  prey  upon  the  turnout  statistics. 
It  Is  also  true  that  In  the  last  two  states 
where  universal  registration  was  tried  last 
year,  Minnesota  and  Wisconsin,  voter  turn- 
out Increased  by  three  and  a  half  percent. 
And  It  Is  possible  that  some  aspects  of 
our  current  registration  system  constitute 
an  abridgement  or  denial  of  the  right  to 
vote.   If  so,   they  should   be   struck   down, 
go   the   way  of   literacy  tests  and   lengthy 
residency  requirements.  The  Attorney  Gen- 
eral  is   In   a  good   position   to   effect   that 
change.  But  it  Is  quite  a  different  proposition 
to    dislodge    a    registration    procedure    (In 
effect  since  the  turn  of  the  century)  In  an 
effort  to  produce  a  higher  turnout  at  the 
polls.  We  believe  it  is  the  obligation  of  the 
federal  government  to  eliminate  unreason- 
able or  arbitrary  barriers  to  the  free  exer- 
cise  of   the   franchise,    but   not   to   assxire 
that  a  certain  acceptable  level  of  voters  ex- 
ercise that  franchise. 

What  If  election  day  registration  doesn't 
work?  What  if  we  abandon  prereglstratlon 
In  return  for  the  same  marginal  Increases 
nationwide  as  were  recorded  in  Minnesota 
and  Wisconsin,  then  discover  that  the  same 
tendency  toward  declining  participation  re- 
appears? What  next?  Voting  by  telephone? 
Forcing  people  to  vote?  After  all,  recent  de- 
clines in  voting  have  coincided  precisely  with 
the  elimination  of  most  major  barriers  to 
registration,  suggesting  that  there  may  be 
other  causes  for  declining  participation. 

Indeed  there  are.  In  the  past  few  years, 
voting  analysts  have  begun  to  chart  a  change 
in  the  meaning  of  the  response,  "I  am  not 
Interested  in  politics."  Lack  of  Interest  used 
to  mean  apathy;  it  distinguished  the  passive, 
quiescent  citizen  from  those  for  whom  poli- 
tics were  relevant  or  Important.  Now  ex- 
pressions of  disinterest  have  come  to  in- 
dicate a  conscious  rejection  of  politics  rather 
than  an  apathetic  withdrawal.  A  majority 
of  citizens  who  tell  pollsters  they  have  no 
Interest  In  politics  are  disenchanted  or  dis- 
trustful. Many  citizens  don't  vote  because 
they  dont  think  their  vote  counts  for  much 
or  they  don't  consider  voting  an  effective 
way  to  achieve  change.  During  last  year's 
primaries,  where  overall  turnout  was  about 
one  third,  they  added  another  reason,  one 
that  Is  a  more  fundamental  indictment  of 
the  democratic  process,  "im  not  voting  be- 
cause I  dont  want  to  feel  responsible  for  the 
result."  Is  what  they  said. 

Following  Indochina  and  Watergate  re- 
spect for  American  institutions  and  leaders 
dropped  to  an  all  time  low.  Jimmy  Carter 
knows  all  this.  It. elected  him.  Why  is  it  so 
surprising  that  declining  confidence  on  the 
part  of  citizens  shows  up  m  a  short-term 
trend  toward  non-voting?  Universal  registra- 
tion masks  the  symptoms,  but  it  doesn't 
treat  the  cause  It  won't  help  cure  the  under- 
lying attitudes  of  frustration  and  disbelief  to 
temporarUy  hype  the  voting  turnout  statis- 
tics. 

In  opposing  universal  voter  registration. 
Republicans  have  raised  the  spectre  of  mas- 
sive fraud.  This  has  been  brushed  aside  as 
partisan  scare  tactics.  It  is  quite  true  that 
there  were  no  Instances  of  fraud  last  year 
in  MinnesoU  and  Wisconsin.  There  almost 
never  are  in  those  states.  We  would  find  the 
evidence  more  convincing  if  it  came  from 
Mingo  County.  West  Virginia;  East  Los  An- 
Sti^K,  1^°™'*=  Newark.  New  Jersey;  PhUa- 
s*  T^;  P?,?f  8yl'*n»a:  Cook  County  or  East 
St.  Louia.  nunols;  Providence.  Rhode  Island 
B^rn^n"-  "fY^l^od:  or  Plaquemines  or  St. 
Bernard  parish  in  Louisiana;  or  some  of  Uit 
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other  places  around  the  country  where  elec- 
tion fraud  Is.  or  until  recently  has  been,  a 
way  of  life.  Election  officials  from  some  of 
these  places — Democrats  as  well  as  Republi- 
cans— have  argued  vigorously  against  uni- 
versal registration  on  the  grounds  that  the 
proposed  guarantees  against  fraud  will  not 
protect  the  integrity  of  the  system.  Who 
should  know  better? 

In  fact,  the  proposed  safeguards  In  the 
administration's  bill  are  clearly  inadequate. 
Of  course  there  would  no  longer  be  an  of- 
ficial, certified  list  of  all  eligible  voters,  nor 
any  poaslbility  of  signature  verification.  The 
bill  provides  for  a  post-election  audit  of 
five  percent  of  all  election  day  registrants. 
What  happens  when  It  Is  found  that  some  of 
these  were  deceased  voters  reincarnated  for 
one  more  day  of  good  citizenship?  Precisely 
nothing,  because  with  the  secret  ballot 
there  Is  no  way  of  knowing  whether  or  how 
these  post-mortem  voters  affected  the  out- 
come. A  party  leader  in  Baltimore  said,  "This 
legislation  will  make  a  crook  out  of  me." 
The  temptation  to  steal  will  be  so  great  and 
the  system  will  make  it  so  easy,  he  says,  that 
hell  have  to  do  It  on  grounds  that  this  coun- 
terpart would  never  be  able  to  resist. 

We  believe  the  problem  of  potential  fraud 
is  quite  serious  and  the  Democrats  are  mak- 
ing a  serious  mistake  in  treating  It  as  a  par- 
tisan matter.  A  memorandum  prepared  In  the 
criminal  division  of  the  Justice  Department 
details  some  of  the  fears  of  those  who  must 
prosecute  electoral  fraud.  The  memorandum 
makes  clear  that  fraud  Is  widespread  in  both 
state  and  federal  elections,  and  that  the 
proposed  safeguards  in  the  current  bill  are 
not  only  Inadequate  to  police  the  new  regis- 
trants, but  would  eliminate  the  bases  for 
most  successful  vote  fraud  prosecutions  un- 
der curent  laws. 

We  are  being  asked  to  trade  off  any  serious 
hope  of  protecting  the  Integrity  of  the  vot- 
ing lists  In  return  for  potentially  higher 
turnout.  With  the  safeguards  gone,  the  public 
will  be  more  receptive  to  charges  of  electoral 
fraud.  And  if  those  who  forewarn  of  whole- 
sale fraud  are  remotely  correct  In  their  esti- 
mates, the  whole  business  will  surely  con- 
tinue the  spiral  of  declining  confidence  In 
the  American  political  process. 

The  Carter  electoral  reform  package  also 
Includes  abolition  of  the  electoral  college 
(see  "A  Bad  Idea  Whose  Time  Has  Come." 
TNR.  May  7) .  One  problem  we  have  with  that 
Idea  is  the  danger  of  a  deadlock  and  demands 
for  a  recount  If  the  vote  is  close.  Consider 
what  happens  when  these  two  proposals  sre 
combined.  Ballot  tampering,  which  now 
\isually  Is  restricted  to  local  races,  would 
carry  an  enormous  premium:  the  stakes  in- 
volved in  election  fraud  are  Just  as  high  as 
the  power  of  the  elective  offices  In  dispute. 
One  fraudulent  presidential  vote  In  Phila- 
delphia will  be  precisely  equal  to  one  legiti- 
mate vote  cast  in  Minneapolis.  In  the  case 
of  a  close  election— like  1960  when  Kennedy 
beat  Nixon  by  110.000  out  of  68  million  votes 
cast — the  validity  of  every  vote  in  the  country 
would  be  thrown  into  doubt,  and  chaos  could 
result. 

Turnout  in  America  was  highest  during  the 
latter  decades  of  the  18th  century,  but  the 
70  and  80  percent  levels  were  swelled  by 
notorious  double  voting.  Voter  registration 
was  initially  Instituted  around  the  turn  of 
the  century  precisely  to  reduce  such  fraud. 
From  the  day  the  reform  began,  however,  it 
had  the  accompanying  effect  of  diminishing 
the  slase  of  the  electorate  by  calling  on  citi- 
zens to  do  more  than  merely  turn  up  or  be 
turned  up  at  the  polls. 

Focusing  exclusively  on  turnout  percent- 
ages obscures  some  grounds  for  optimism 
which  may  be  found  In  electoral  trends  today. 
With  the  growth  of  voter  Independence  from 
the  straight  party-line  habit,  voting  is  more 
sophisticated  and  conforms  more  closely  than 
ever  to  the  textbook  model  of  an  informed. 
Issue-oriented  electorate.  Ticket-splitting  la 
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on  the  upswing;  ideology  and  Issues  are  more 
Important  even  as  they  are  muted  by  tele- 
vision's leveling  effects;  and  traditionally  in- 
active segments  of  the  electorate  are  seeking 
representation  and  political  expression 
through  the  ballot  box. 

There  is  something  to  be  said  for  the  Amer- 
ican textbook  model  of  citizenship.  Voting,  to 
paraphrase  John  Stuart  Mill  In  his  essay  on 
de  Tocqueville,  Is  one  of  the  things  the  indi- 
vidual does  for  the  public;  not  only  is  the 
commonweal  his  weal — it  partly  depends  on 
his  exertions.  Representative  democracy 
should  not  be  Judged  on  the  basis  of  how 
many  people  can  be  hectored,  cajoled, 
shammed  or  trucked  to  the  polls,  but  on  how 
many  citizens  will  take  the  trouble  to  prop- 
erly qualify.  Inform  themselves  and  willingly 
discharge  the  franchise.  Voting  should  be 
made  as  easy  and  convenient  as  possible  so 
long  as  ease,  convenience  and  turnout  are 
not  valued  ahead  of  the  integrity  and  the 
substance  of  the  democratic  process  Itself. 
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PUBLIC  FINANCING  OP  CONGRES- 
SIONAL CAMPAIGNS 


HON.  CHARLES  E.  WIGGINS 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  WIGGINS.  Mr.  Speaker,  the  fol- 
lowing statement  was  made  by  Mr. 
Thomas  McCoy,  a  Washington  fund- 
raiser, before  the  House  Administration 
Committee  in  opposition  to  public  fi- 
nancing of  congressional  campaigns. 

The  statement  is  so  utterly  refreshing 
in  its  candor  and  its  commonsense  as  to 
deserve  reproduction  here. 

Public  financing  of  campaigns  has 
been  characterized  as  a  reform.  It  Is  not. 
It  does  not  solve  problems:  it  creates 
them. 

Rarely  has  a  witness  on  this  Issue  been 

more  squarely  on  target.  The  views  of 

Mr.  McCoy  are  worthy  of  the  careful 

scrutiny  of  each  Member. 

Statement 

(By  Thomas  McCoy) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  is  Thomas  McCoy.  I  am  a  political 
fundralsing  con.'^ultant  with  offices  in  Wash- 
ington. I  am  testifying  at  my  request  to  urge 
the  rejection  of  the  Campaign  Financing  Act 
of  1977  and  to  urge  that  you  at  least  consider 
the  repeal  of  the  1974  amendments  to  the 
Campaign  Reform  Act  of  1971.  and  that  por- 
tion of  the  1971  Act  providing  for  Public 
Financing  of  Presidential  General  Elections. 

First,  I  think  we  should  clear  up  the  ques- 
tion of  what  we  are  talking  about.  We  are  not 
talking  about  "public  financing  of  elec- 
tions"— we  have  always  had  that — we  are 
talking  about  using  taxpayers'  money  to 
finance  campaigns.  These  are  two  different 
things.  The  issue  has  been  masquerading 
under  a  misnomer  since  Its  Inception  and 
I  think  In  fairness  to  the  public  It  should 
be  stopped.  I  have  been  as  guUty  as  others 
In  using  a  misleading  euphemism  to  cover 
the  Issue. 

The  Campaign  Reform  Act  of  1971  was 
a  valuable  addition  to  campaign  legislation 
In  that  it  provided  for  full  disclosure  of 
contributions  and  expenditures.  In  con- 
sequence it  permitted  voters  to  make  more 
educated  Judgments  on  what  kind  of  finan- 
cial support  a  candidate  received,  from 
whom,  and  whether  or  not  there  was  any 
relationship  between  a  member's  votes  and 


his  contributors'  Interests.  It  accomplished 
its  objective  of  a  more  enlightened  elector- 
ate without  the  suggestion  that  elected  of- 
ficials are  so  Inherently  venal  that  they  must 
be  restricted  in  their  political  associations. 

The  Campaign  Reform  Act  of  1974  and 
the  proposed  new  legislation  rest  on  a  totally 
different  premise — one  that  I  believe  to  be 
totally  wrong.  The  unstated  proposition  is: 
that  the  political  stream  has  become  so 
polluted  by  campaign  contributions  that 
It  presents  a  hazard  to  the  pubUc  and  fur- 
ther that  the  public  has  become  so  con- 
cerned over  this  condition  that  they  have 
lost  all  confidence  in  the  quality  of  the  water 
and  demand  that  these  pollutants  be  kept 
out  of  the  stream.  K  these  corrupting  ele- 
ments are  replaced  with  pure  taxpayers' 
money,  everything  will  be  all  right  and 
the   public   coufldenoe   will   be  restored. 

Nothing  could  be  further  from  the  truth. 

I  am  pleased  to  siy  that  I  have  worked 
profes.-.;f-.iaily  in  behalf  of  a  number  of  in- 
cumbent Congrea.><meti  and  Senators.  I  aun 
further  pleased  to  state  my  belief  that  none 
of  them,  nor  any  other  of  the  other  candi- 
dates for  public  oflice  for  whom  I  have 
worked,  have  sold  their  votes  or  compromised 
their  obligation  to  the  public  for  campaign 
contributions  of  whatever  size.  There  Is  no 
evidence  of  which  I  am  aware  that  any 
Senators  or  Congresemen  so  betray  their 
trust   for   campaign  contributions. 

There  Is  no  poll  of  which  I  am  aware  that 
shows  any  lack  of  voter  confidence  in  elected 
officials  that  results  from  or  is  related  to 
campaign    contributions. 

The  only  poll  we  hive  had  on  the  subject, 
of  any  worth,  is  the  use  of  the  dollar  check- 
off on  Federal  Income  Tax  Returns.  In  that 
poll  the  taxpayers  have  rejected  taxpayer 
financing  of  campaigns  by  large  margin.  In 
fact  only  26%  of  the  taxpayers  have  ever 
voted  in  favor.  WhUe  you  will  be  told  that 
the  result  reflects  a  lack  of  understanding 
and  general  apathy,  I  have  reached  a  dif- 
ferent conclusion.  I  believe  that  the  vast 
majority  of  citizens  reject  the  basic  premise 
that  their  lawmakers  are  corrupt  or  corrupt- 
ible and  I  believe  that  they  have  reached 
this  conclusion  with  reason.  That  reason  be- 
ing thav  by  and  large  they  have  been  well 
served  by  a  group  of  honorable  and  respon- 
sible men  and  women  who  have  voted  in 
the  manner  they  believed  best  served  the 
public  interest. 

I  have  come  to  my  present  position  with 
regard  to  taxpayer  financing  of  campaigns 
reluctantly. 

In  1972  I  thought  the  idea  was  worthy  of 
a  test  and  I  helped  form  The  DoUar  Check- 
off Committee.  We  requested  and  received 
the  support  of  Senators  Brooke.  Case.  Clark 
and  PeU  and  Congressmen  Anderson.  Cohen. 
Selberllng  and  Udall.  We  raised  a  little  money 
and  did  mailings  to  major  employers,  public 
and  private,  trade  unions  and  trade  associa- 
tions, urging  them  to  engage  In  educational 
efforts  to  make  the  public  aware  of  the  new 
opportunity  to  participate  to  public  financ- 
ing of  elections. 

The  results  unfortunately  were  not  what 
I  had  hoped  but  they  were  informative.  The 
conclusion  Is  simple.  The  majority  of  the 
people  will  not  accept  the  product  even  when 
It  is  given  away.  They  were  offered  an  oppor- 
tunity at  no  apparent  cost  and  they  rejected 

When  the  public  Understands  fully  that 
they  bear  the  costs,  the  outcome  Is  even 
more  decisive.  The  people  of  Maryland  were 
permitted  to  add  on  2  dollars  to  their  tax 
payments  In  order  to  clean  up  the  "evils  of 
private  money  in  stat#  elections".  A  stagger- 
ing 3.4  percent  responded  positively.  To  me 
the  conclusion  is  easy.  An  overwhelming  ma- 
jority of  Maryland  voters  do  not  believe  that 
tbcir  Interests  are  abused  by  the  present  sys- 
teiD  of  private  financing  of  campaigns. 
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In  1978,  the  voters  In  Oregon  voted  down 
taxpayer  financing  of  state  elections  2  to  1. 

Mr.  Chairman:  I  am  a  liberal  Democrat 
and  also  a  small  d  democrat.  The  public  was 
asked  to  consider  a  proposition  and  they  re- 
jected it.  It  Is  now  proposed  that  Congress 
tell  them  they  must  accept  that  which  they 
have  refused  and  an  additional  plate  as  weU 
because  it  is  good  for  them.  This  Is  a  concept 
so  elitist  as  to  be  offensive  to  anyone  who 
believes  in  democracy.  Either  the  people  are 
sovereign  or  they  are  not. 

No  one  wiU  deny  the  Inherent  power  of 
Congress  to  appropriate  any  amount  of 
money,  however  silly  the  purpose.  This  is 
clearly  a  risk  and  a  benefit  of  representative 
government.  Such,  however.  Is  not  the  situa- 
tion in  the  case  in  hand.  Congress,  imwllling 
to  make  a  direct  appropriation  for  the  fi- 
nancing of  campaigns,  unsure  of  the  public 
win,  chose  a  device,  "the  dollar  checkoff",  to 
test  that  «ill.  Well,  the  test  has  been  given 
and  the  proposition  has  failed. 

WHAT   SHOtn-D   BE   DO'E 

In  the  first  place  you  should  reject  the 
Common  Cause  thesis  that  the  Congress  of 
the  United  States  Is  one  big  vending  ma- 
chine. You  are  asked  to  believe  that  the 
United  Auto  Workers  can  make  a  major  con- 
tribution and  buy  a  vote,  and  that  the  bank- 
ers can  stand  in  line  and  make  their  con- 
tributions and  buy  a  vote  of  their  choosing. 
It  simply  is  not  so.  John  Oardner  says,  "A 
lot  of  Congressmen  were  bought  and  sold  in 
1976,  Just  like  the  good  o"d  days.  .  .  ."  Inas- 
much as  he  names  none,  be  damns  the  entire 
bodies. 

If  John  Gardner  knows  and  I  repeat  knows 
of  any  single  member  of  Congress  who  was 
bought,  or  has  sold  himself,  he  has  an  obliga- 
tion to  make  this  public.  The  fact  Is,  he  does 
not  and  he  cannot. 

If  you  decide  that  taxpayer  financing  Is 
not  in  the  public  interest,  then  you  wlU  have 
to  consider  seriously  the  repeal  of  the  con- 
tribution limits  contained  in  the  "74  Act.  The 
Supreme  Court's  rejection  of  expenditure 
limits  in  the  Buckley  case  has  left  us  with  a 
situation  so  manifestly  unfair  to  poor  candi- 
dates running  against  rich  ones  that  I  believe 
the  Congress  should  do  away  with  all  limits 
and  let  the  candidates  raise  what  they  will. 
from  whomever  they  will,  in  whatever 
amounts  they  can.  When  the  contributions 
are  reported,  their  constituents  will  make 
their  Judgements  and  vote  accordingly  and 
democracy  wUl  be  enhanced  and  not  hin- 
dered by  artificial  devices. 

Any  system  is  vreong  that  permits  a  Mr. 
Heinz  to  spend  2  million  dollars  of  his  own 
money  in  his  own  behalf  and  denies  a  Mr. 
Green  the  right  to  accept  a  contribution  In 
excess  of  $1,000,  however  pure  the  motives  of 
bis  potential  large  contributors. 

One  obvious  problem  with  contribution 
limits  Is  that  they  deny  the  ability  of  a 
group,  however  small,  of  mounting  a  real 
effort  in  behalf  of  a  controversial  candidate 
raising  an  Important  Issue. 

It  has  been  stated  that  under  the  present 
law  there  could  have  been  no  McCarthy 
Campaign  in  '68  when  a  handful  of  people 
put  up  the  two  hundred  thousand  dollars 
necessary  for  the  New  Hampshire  primary. 

In  this  regard  it  seems  to  me  you  should 
consider  the  effects  of  this  kind  of  legisla- 
tion on  volunteers  who  have  xintu  now 
played  an  important  role  In  campaigns.  It  Is 
pure  conjecture  on  my  part,  but  my  guess 
is  that  with  every  further  encroachment  by 
government  Into  the  election  process  there 
Is  no  less  reason  for  citizen  involvement.  The 
attitude  may  well  be,  "If  the  government  Is 
paying  for  it,  why  should  I  volunteer  my 
time,  car  or  anything  else?". 

You  should  reject  our  of  hand  any  sug- 
gestions for  taxpayer  financing  of  House  and 
Senate  campaigns.  Any  method  devised  for 
providing  public  money  on  a  matching  basis 
wUl  be  unmanageable  or  meaningless  from 
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the  point  of  view  of  auditing.  The  Federal 
Election  Commission  has  a  FY  '77  budget  of 
8  million  dollars.  They  have  only  had  the 
auditing  responsibilities  for  15  candidates. 
Imagine  the  size  of  the  budget  and  staff  re- 
quired to  audit  1,000  matching  funds  ac- 
counts, contributors  and  expenditures. 

It  lias  taken  the  FEC  the  12  months  since 
Milton  Shapp  dropped  out  of  the  Presiden- 
tial contest  to  determine  that  certain  of 
his  contributions  were  improper.  We  still 
don't  know  anything  about  the  propriety  of 
either  the  Ford  or  Carter  accounts  because 
they  have  not  yet  been  audited  or  if  they 
have,  the  Commission  has  not  seen  fit  to 
release  same.  What  happens  if  the  FEC  now 
discovers  that  either  the  Ford  or  Carter 
campaign  had  a  few  Improper  contributions 
In  their  first  filings  for  certification.  Do  we 
run  the  election  over — Reagan  against  Car- 
ter, Ford  against  Udall?  I  don't  know,  but 
If  they  had  not  been  certified  they  probably 
couldn't  have  gone  on  to  nomination. 

I  believe  the  Congress  should  stop  play- 
ing games  with  the  political  system  that  has 
served  this  nation  well — not  perfectly — ^but 
well  for  2  hundred  years.  Let  us  assume  the 
basic  decency  of  elected  officials  imtil  It 
is  otherwise  proven.  When  it  is  proven, 
then  let  the  voters  determine  their  future. 
No  campaign  contribution  is  going  to  cor- 
rupt an  honest  man  and  no  campaign  reform 
law  is  going  to  keep  a  crook  from  selling 
his  vote.  The  proponents  of  election  con- 
trol will  cite  the  case  of  Tongsun  Park  and 
the  socaUed  "Korean  Bribery  Scandal".  I 
know  of  no  vote  of  interest  to  Korea  that 
was  cast  because  of  a  campaign  contri- 
bution. 

Mr.  Chairman:  We  have  come  to  a  point 
in  America  where  the  "there  ought  to  be  a 
law"  syndrome  seems  to  be  a  strong  force. 
As  one  who  calls  himself  a  Uberal,  I  find 
myself  disturbed  by  this  trend  because  I 
find  that  too  often  these  suggested  laws  pose 
a  threat  to  personal  freedom  and  Initiatives. 
They  generally  are  aimed  at  or  resxilt  In 
social  control.  There  are  necessarUy,  laws 
that  attempt  to  control  social  behavior  and 
are  Justified.  I  am  convinced,  however,  that 
such  control  should  only  be  applied  In  the 
face  of  a  clear  and  present  danger  and  in 
the  the  case  of  campaign  financing,  that 
danger  has  not  been  demonstrated. 


LAG  IN  BUILDING  BREEDER  PLANTS 
TERMED  COSTLY 


HON.  OLIN  E.  TEAGUE 

or  TBXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  a  recent 
article  in  the  New  York  Times  by  Victor 
K.  McElheny  underscores  the  potential 
problems  associated  with  the  delay  in 
developing  the  nuclear  energy  breeder 
option.  I  commend  this  to  my  colleagues 
who  will  be  faced  with  a  vote  on  this  is- 
sue in  the  near  future : 
[From  the  New  York  Times,  May  30,  1977J 
Lag  in  Building  Breedeb  Plants  Teemed 
Costly 

(By  Victor  K.  McElheny) 
Delays  in  developing  breeder  nuclear  power 
plants  could  cost  the  United  States  economy 
hundreds  or  even  thousands  of  biUlons  of 
dollars  over  the  next  76  years,  two  staff  mem- 
bers of  the  Electric  Power  Research  Institute 
have  concluded. 

According  to  Rene  H.  Males  and  Richard 
O.  Rlchels,  the  staff  members,  a  20-year  delay 
In  commercializing  breeders  would  add  $100 
bUlion  in  1976  dollars  to  the  nation's  energy 
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bills,  even  it  supplies  of  all  major  fuels 

coal,  oil.  gas  and  uranium — ^were  generous. 

Tbe  little-noticeable  analysis  by  membeta 
of  the  Palo  Alto.  Calif.,  center  which  admin- 
isters a  $200  million  annual  research  pro- 
gram for  the  electric  utility  industry.  Is  con- 
sidered likely  to  Hgure  in  Congressional  de- 
bates over  tbe  Carter  Administration's  plan 
to  postpone  commercialization  of  tbe  breeder 
indefinitely. 

Breeders,  cooled  by  liquid  sodium  metal, 
are  designed  to  produce  both  electric  power 
and  extra  amounts  of  nuclear  fuel. 

UBANIUM    18  TKAirSICZTTED 

The  breeder  transmits  uranium  238, 
which  nonnally  does  not  enter  nuclear  re- 
actions, into  a  substance  that  does,  pluto- 
nium.  In  principle,  breeders  would  extend  the 
world's  nuclear  fuel  supplies  at  least  60-fold. 

Many  analyses  Issued  before  and  since  tbe 
administration  for  nuclear  and  other  energy 
sources  were  announced  in  April  have  said 
that  a  combination  of  slowed  future  growth 
in  energy  use  and  generous  supplies  of  iwa- 
nium  would  remove  the  need  to  build  large 
numbers  of  breeders  in  the  United  States. 

A  study  organized  by  the  Mitre  Corpora- 
tion for  the  Ford  Foundation  estimated  that 
United  States  reserves  of  tiranlum  ore  cost- 
ing less  than  930  a  pound  would  total  2.5 
million  tons,  and  that  another  3  million 
tons  would  be  available  to  between  $30  and 
$100  a  pound. 

Such  estimates  were  far  more  optimistic 
than  those  adopted  by  many  geologists,  the 
National  Academy  of  Sciences  in  a  1975  re- 
port, or  by  Michael  A.  Lleberman  of  the 
University  of  California  at  Berkeley,  a  leading 
student  of  the  problem. 

STUDT    IS    REVIEWXO 

In  a  report  dated  April  12,  Mr.  Males  and 
Mr.  Rlchels  reviewed  the  Ford-Mitre  study  in 
the  light  of  some  changed  assiunptions.  in- 
cluding a  complete  prohibition  of  plutonium 
fuels  until  breeders  were  commercialized,  a 
less  rapid  rate  of  Introducing  breeders  into 
the  economy,  and  less  generous  energy  suo- 
plles. 

Even  with  supplies  of  oil,  gas,  coal  and 
uranium  flowing  freely,  the  two  researchers 
found,  the  cost  of  doing  without  the  breeder 
altogether  would  cost  a  minimum  of  $329 
billion. 

The  anticipated  cost  of  developing  the 
breeder  from  now  to  the  point  of  commercial- 
ization in  the  United  SUtes  wo\Ud  be  $7 
billion  if  the  program  maintained  the  pace 
contemplated  before  the  Carter  Administra- 
tion cutbacks. 

In  a  telephone  Interview  last  week,  Mr. 
Rlchels  said.  "We're  Just  trying  to  find  out 
what  happens  if  things  ttim  out  more  pes- 
simistically." 

He  added.  "It's  an  insurance  policy  argu- 
ment, and  It  tells  where  the  payoffs  are  for 
new  Information."  The  largest  payoff.  Mr. 
Rlchels  said,  would  come  from  more  ex- 
ploration for  uranfum  to  determine  the  size 
of  the  resources  more  accurately  and  avoid 
"costly  errors." 

The  Palo  Alto  report  examined  costs  if 
breeders  became  commercial  in  the  year  2000 
the  2020.  or  never,  at  different  levels  of 
energy  supply. 

If  supplies  of  coal,  oil  and  gas  remained 
generous,  but  those  of  uranium  fell  to  a 
medium-forecast  level  of  1.8  million  tons  at  a 
cost  below  $30  and  another  0.7  million  tons 
between  $30  and  $100.  Mr.  Males  and  Mr 
Rlchels  estimated,  the  added  costs  of  defer- 
ring the  breeder  until  2020  would  exceed 
$1,000  billions,  and  $2,000  bUllon  if  the 
breeder  were  never  introduced  at  all. 

If  the  uranium  supplies  remained  moder- 
ate and  coal  and  oil  supplies  fell  to  this  level 
also— through  a  one-third  decline  for  coal 
and  a  one-sixth  decline  for  oU— the  costs 
of  postponing  the  breeder  would  go  up  to 
$1,892    billion,    and   of   doing   without   the 
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breeder  altogether  to  $4,171  billion,  the  study 
concluded. 

These  costs  would  amount  to  8.1  and  6.7 
percent  of  tbe  gross  national  product  ex- 
pected over  the  76-year  period.  The  electric 
power  researchers  used  the  Ford  Foundation's 
predictions  of  rates  of  futvire  economic 
growth  and  of  a  slowing  of  energy  demand 
because  of  rising  prices. 


FAIR  LABOR  STANDARDS  ACTT 


HON.  JOHN  H.  DENT 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  DENT.  Mr.  Speaker,  some  weeks 
ago— with  great  public  flourish— the  U.S. 
Chamber  of  Coimnerce  published  and 
disseminated  a  purported  study,  euphe- 
mistically entlUed,  "Federal  Minimum 
Wage,  State  by  State  Impact  Analysis." 
We  read  their  "study,"  Mr.  Speaker,  and 
swallowed  hard.  The  chamber,  by  selec- 
tively extrapolating  from  two  limited 
academic  studies  on  the  minimum  wage, 
as  applied  to  incorrect  and  irrelevant 
data,  has  misled  the  Congress  in  falsely 
predicting  discrete  adverse  employment 
and  economic  consequences  from  the 
enactment  of  either  the  Dent  bill  or  the 
Carter  administration  proposal. 

While  the  chamber  was  proclaiming 
the  parade  of  horribles  Its  study  appar- 
ently revealed,  a  few  of  us  were  quietly 
dlssectinglhelr  effort,  primarily  because 
of  our  concern  that  any  new  law  not 
cause  unemployment  or  other  economic 
adversity;  in  that  same  view,  however. 
It  was  necessary  to  point  out  the  fuli 
measure  of  the  chamber's  deceit  so  that 
it  would  be  evident  to  even  their  most 
ardent  supporters. 

In  summary,  the  author  of  one  of  the 
two  actual  studies  relied  ujwn  by  the 
chamber  In  Its  "analysis."  Prof.  Edward 
M.  Gramllch  of  the  University  of  Michi- 
gan, has  advised  me  that — 

I  agree  with  you  that  the  Chamber  made 
some  rather  blatant  assertions  .  .  .  Mincer 
(the  other  study  the  Chamber  "analysis" 
cites  In  support  thereof)  does  not  have  any 
Inflation  estimates  in  his  article— that  they 
must  have  gotten  from  my  paper  and  their 
estimate  is  much  too  high.  .  .  .  The  Mincer 
article  does  have  employment  estimates 
higher  than  any  other  respectable  article, 
but  the  Chamber's  numbers  are  much  too 
high  for  even  his  paper.  .  .  .  There  should  be 
little  effect  on  adult  employment.  Where 
they  get  a  loss  of  2  million  Job  opportumtles 
and  700  layoffs  Is  a  mystery  to  me — Mincer 
wouldn't  have  predicted  anything  like  that. 
.  .  /  clearly  agree  with  you  that  the  Cham. 
ber's  numl>era  are  way  off."  (Emphasis 
added) 


Apart  from  the  chamber's  distorted 
applications  of  the  Gramllch  and  Mincer 
studies,  we  might  next  ask  how  their 
estimates  could  still  be  so  outrageously 
escalated  beyond  obvious  reality.  The  an- 
swer Is  almost  mlndboggling,  especially 
given  the  reputation  of  Its  economists 
the  chamber  would  have  us  embrace;  for 
example,  in  the  case  of  alleged  Job  loss 
estimates,  the  chamber  economic  tetmi 
took  theoretical  ratios  provided  by  the 
aforementioned  studies  and  applied  them 
to  population  rather  than  employment 
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figures.  This  has  the  effect  of  producing 
Job  loss  estimates  more  than  double  what 
the  source  study  would  have  produced 

Mr.  Speaker,  I  am  attaching  at  the 
conclusion  of  these  remarks  a  more  ex- 
planatory analysis  of  the  chamber's  work 
so  that  aU  Members  wiU  be  able  to  ascer- 
tain for  themselves  the  misleading  and 
groundless  nature  of  the  chamber  study 
I  am  also  attaching  a  letter  I  recently 
received  from  George  Meany.  president 
of  the  AFL-CIO,  which,  I  beUeve.  ade- 
quately and  accurately  describes  this 
latest  effort  In  the  continuing  40-year 
saga  of  the  chamber's  attempt  to  sub- 
vert one  of  our  Nation's  most  humani- 
tarian and  necessary  laws. 

I  might  add.  Mr.  Speaker,  that  I  re- 
cently received  another  communication 
from  the  chamber  which  purportedly  In- 
cluded "refined"  and  "revised  '  jcb  loss 
estimates.  Although  this  reflected  some 
concession  that  the  previous  estimates 
were  Inaccurate,  the  changes  were  truly 
Inconsequential  and  did  not  address  the 
gross  inadequacies  I  have  identified.  To 
my  regret  therefore,  the  chamber  did  not 
deem  its  near-contemptuous  act  to  this 
Congress  of  representing  as  respectable 
patently  distorted  and  misleading  In- 
formation as  sufficiently  significant  to 
merit  "revision"  or  "refinement."  Thus 
the  chamber  apparently  Intends  that  its 
previous  estimates  should  stand  and  that 
we  should  therefore  continue  to  tolerate 
Its  Inept  arrogance  in  a  matter,  such  as 
this,  that  has  so  many  genuinely  com- 
pelling human  ramifications. 

1977  Amxndments  to  thb  Faik  Labok 
Standards  Act 

PACT  SHEET  on  PEDEHAL  MINIMUM  WAGE  STATE 
BT  STATE  IMPACT  ANALYSIS  • 

/.  Introduction 
On  March  16.  1977.  Dr.  Carlson  presented 
a  statement  on  H.R.  3744.  Pair  Labor  Stand- 
ards Amendments  of  1977.  before  the  Sub- 
committee on  Labor  Standards  of  the  House 
Education  and  Labor  Committee.  In  his 
statement,  he  charged  that  the  Dent  bill 
Would  "Eliminate  over  2  million  full-  or 
part-time  Jobs  In  the  private  sector — equiva- 
lent to  IVi  million  man-years,"  and  "Increasp 
consumer  prices  by  about  3  percent." 

In  addition  to  the  overall  U.S.  estimates 
Carlson  presented  detailed  flgures  by  color 
and  age  and  sex  of  worker.  In  his  state-by- 
state  Impact  Analysis,  he  presented  not  only 
National  estimates  but  he  projected  flgures 
on  Job  losses,  labor  cost  Increases,  and  con- 
sumer price  Increases  for  each  of  the  60 
states. 

ThU  fact  sheet  is  designed  to  point  out 
some  of  the  more  glaring  errors  In  the  Carl- 
son document.  These  errors  are  so  pervasive 
as  to  discredit  both  the  Chamber  testimony 
and  the  Carlson  state-by-state  document. 
//.  Documentation 
While  the  Chamber  document  purports  to 
be  a  "technical  analysis,"  It  lists  no  sources 
for  the  basic  data.  Nor,  does  it  include  a 
statement  on  methodology.  It  does  cite  as 
references  an  August  1976  paper  by  Jacob 
Mincer.  "Unemployment  Effects  of  Minimum 
Wages."  Journal  of  Political  Economy,  Vol. 
84,  Number  4  Part  2  and  a  1976  paper  by  Ed- 
ward M.  Gramllch,  "Impact  of  Minimum 
Wages  on  Other  Wages.  Employment  and 
Family  Incomes,"  Brookings  Papers  on  Eco- 
nomic Activity,  1976  II. 


» This  is  a  critique  of  a  document  prepared 
by  Dr.  Jack  Carlson.  Vice  President  and  Chief 
Economist,  Chamber  of  Commerce  of  the 
United  States. 
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After  a  considerable  amount  of  Investiga- 
tion, it  appears  that  Dr.  Carlson  related  the 
two  studies  cited  above  to  employment  num- 
bers In  Regional  Economic  Projections  series 
(REPS  76-R-l,  prepared  by  the  National 
Planning  Association,  (June  1976).  There  Is 
no  reference  to  this  series  In  the  Chamber 
documents  and  the  NPA  was  not  aware  that 
their  data  were  being  used  by  the  Chamber 
of  Commerce  but  there  appears  to  be  no 
other  possible  source  for  the  base  figures. 
///.  Job  lots  estimates 

Dr.  Carlson  used  certain  ratios  developed 
in  the  Mincer  article,  cited  above,  to  estimate 
numerical  Job  loss.  However,  the  estimates 
of  Job  loss  cited  by  Dr.  Carlson  are  more  than 
twice  as  great  as  the  Mincer  ratios  would 
yield.  Clearly  Dr.  Carlson  derived  his  Job  loss 
estimates  by  applying  Mincer's  ratios  to 
population  rather  than  employment  flgures. 
This  error  results  In  more  than  doubling  the 
Job  loss  estimates. 

Furthermore.  Carlson  relied  heavily  on  the 
Mincer  study  as  being  the  "best  study  avail- 
able." The  Chamber  apparently  deflnes 
"best''  as  that  study  which  produces  the 
largest  adverse  impact  of  minimum  wages. 
The  Gramllch  study,  also  cited  by  the 
Chamber,  presents  estimates  which  are  sig- 
nificantly smaller  than  Mincer's.  Further- 
more, Gramllch  hedges  on  adverse  effects  of 
minimum  wage  legislation.  Gramllch  states: 

"The  results  .  .  .  give  one  ambiguous  but 
probably  negative  verdict  on  Increases  In 
the  minimum  wage  (for  teenagers),  one 
fairly  clear  positive  verdict  (for  adult  males), 
and  one  very  clear  positive  verdict  (for 
adult  females)." 

Therefore,  while  Mincer's  study  indicates 
that  a  proposed  minimum  wage  Increase 
would  mean  Job  losses  for  women.  Gramllch 
lists  women  as  the  "main  beneficiaries"  of 
minimum  wae;e  Increases.-'  In  terms  of  teen- 
agers, the  Mincer  study  Implies  Job  losses 
which  are  7  times  as  large  as  the  Gramllch 
estimates.  Both  studies  largely  Ignore  the 
actual  record  of  the  40-year  history  of  the 
minimum  wage  legislation.  They  are  based 
on  theoretical  models  and  the  results  re- 
flect the  built-in  assumptions. 

/v.  Labor  cast  increases 
Carlson  gives  no  methodology  but  ob- 
viously based  his  cost  estimates  on  adding 
the  cost  of  a  "ripple  effect"  to  the  direct 
cost  of  raising  the  minimum  wage.  The  cost 
estimates,  therefore  Include  the  estimated 
cost  of  raising  to  the  proposed  minimum 
wage  the  wages  of  workers  paid  less  than 
the  minimum — plus  the  cost  of  an  arbitrary 
"ripple"  effect  for  wages  above  the  mini- 
mum. Carlson  assumes  this  cost  to  be  equal 
to  25  percent  of  the  direct  cost  of  Increasing 
the  wages  of  those  paid  less  than  the  pro- 
pcsed  minimum.  If  the  so-called  ripple  effect 
is  excluded,  that  Chamber's  figure  on  labor 
cost  Increase  becomes  .7  of  one  percent  in- 
stead of  2.9  percent. 

This  built-in  rlppte  effect  on  wages 
throughout  the  wage  structure  is  contrary 
to  findings  in  all  Labor  Department  studies. 
These  studies  showed  indirect  or  ripple  ef- 
fects to  be  minimal  and  to  be  confined  to 
those  workers  being  paid  at  or  within  a  few 
cents  of  the  proposed  minimum. 

V.  Consumer  price  increase 
Carlson's  estimates  at  Constimer  Price  In- 
creases—or "Inflation  effects"— presumably 
are  based  on  Gramllch 's  paper  as  Mincer 
has  no  such  data.  However,  Carlson's  pro- 
.'ected  increase  in  CPI  resulting  from  the 
nroposed  minimum  wage  Increase  is  more 
than  double  the  Gramllch  estimate. 


=  Gramllch  wrote,  in  part:  "The  evidence 
suggests  that  the  adult  females  are  the  main 
beueflclarles  of  Increases  in  the  minimum 
wage.  Can  it  be  that  George  Meany  U  a 
feminist?" 
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VI.  Conclusion 

The  paper  released  by  the  Chamber  of 
Commerce  demonstrates  an  unwillingness  to 
accept  official  government  studies  of  the  his- 
torical effects  of  minimum  wage  legislation 
and  an  inability  to  use  correctly  those  theo- 
retical studies  which  are  "best"  in  their 
view. 

The  Chamber's  numbers  not  only  mislead. 
They  are  simply  wrong. 


American  Federation  op  Labor 
AND  Congress  of  Industrial 
Organizations, 

Washington,  D.C.,  June  13, 1977. 
Hon.  John  H.  Dent, 

Chairman,  Subcommittee  on  Labor  Stand- 
ards, the  House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Congressman  Dent:  In  Its  testimony 
before  your  subcommittee,  the  U.S.  Chamber 
of  Commerce  presented  what  it  claimed  was 
an  authoritative  analysis  of  the  Impact  of 
your    bill    to    increase   the    minimum   wage 
above  the  poverty  level.  The  enclosed  anal- 
ysis of  the  Chamber's  document,   prepared 
by  AFL-CIO  economists,  makes  it  clear  that 
the  Chamber  is  misleading  the  Congress. 

For  example,  in  its  estimates  of  Job  loss, 
the  Chamber  first  relied  on  the  most  extreme 
study  It  could  flnd — a  study  disputed  by 
other  economists  and  belled  by  the  repeated 
studies  of  the  impact  of  minimum  wage  in- 
creases conducted  by  the  Department  of 
Labor  in  both  Republican  and  Democratic 
administrations.  Then  the  Chamber  applied 
these  "worst  case"  theoretical  ratios  to  pop- 
ulation rather  than  employment  flgures, 
thus  producing  Job  loss  estimates  more  than 
double  what  the  source  study  would  have 
produced. 

The  Chamber  has  resorted  to  the  outland- 
ish trick  of  manufacturing  numbers  and 
then  Inflating  these  to  produce  a  predeter- 
mined result.  By  a.ssumlng  a  "ripple  effect" 
for  wages  above  the  minimum — despite  sub- 
stantial evidence  to  the  contrary  in  Labor 
Department  studies — the  Chamber  has  come 
up  with  statistics  that  were  plucked  from 
thin  air. 

Its  inflation  estimates  are  equally  ridicu- 
lous. In  this  instance,  they  are  more  than 
double  the  "worst  case"  study,  but  the 
Chamber  offers  no  evidence  or  flgures  to 
back  up  Its  claims. 

For  example,  the  Chamber's  exaggerated 
Job  loss  figures  are  less  than  4  percent  for 
each  of  the  Southern  states  except  Alabama. 
For  Alabama,  it  shows  a  whopping  13.4  per- 
cent with  no  explanation  for  the  difference. 
The  sum  of  the  Chamber's  analysis  Is  a 
fraud. 

Given  the  reputation  of  the  Chamber's 
economists.  It  strains  credulity  to  believe 
these  distortions  were  simply  statistical 
errors.  Rather,  It  is  plain  that  the  Cham- 
ber Is  deceiving  the  Congress  and  the  Amer- 
ican people  by  making  flgures  lie.  In  every 
instance,  the  Chamber  has  ignored  docu- 
mented, official,  historically  accurate  gov- 
ernment studies  and  relied  on  "worst  case" 
theories  and  then  "embroidered"  those 
theories. 

I  suggest  that  the   Chamber's  testimony 
deserves  to   be  completely  ignored   by  the 
subcommittee. 
Sincerely, 

George  Meant, 

President. 


HOMEOWNERSHIP  BILL 


HON.  ROBERT  W.  KASTEN,  JR. 

op   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.   KASTEN.   Mr.   Speaker,  several 
weeks  ago  I  Introduced  the  Young  Pam- 
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ilies  Housing  Act,  a  bill  designed  to  make 
possible  the  goal  of  homeownership  for 
millions  of  American  families  who  have 
been  priced  out  of  the  market. 

The  bill  provides  for  graduated  month- 
ly mortgage  payments,  allowing  the 
monthly  mortgage  payment  to  more 
closely  reflect  a  typical  family's  income 
growth  over  a  period  of  years.  Tlie  bill 
would  also  permit  a  first-time  home  buy- 
er to  save  for  a  downpayment  on  a  home 
through  a  tax-free  savings  account. 

A  recent  article  in  the  Chicago  Trlb- 
ime  reported  the  experience  of  one  Chi- 
cago area  home-building  firm  when  it 
launched  an  experimental  graduated 
mortgage  payment  plan.  As  the  article 
points  out,  the  program  has  "caught  on 
like  wildfire." 

Because  I  believe  the  Yoimg  Families 
Housing  Act  offers  a  positive  approach 
toward  reversing  a  trend  that  could  deny 
the  average  young  person  the  chance  of 
owning  a  home,  I  commend  this  article  to 
the  attention  of  my  colleagues: 
[From  the  Chicago  Tribune,  June  19,  1977) 
Graduated-Payment  Loans  Keep  Home  Sales 
Pace    Up 

(By  Gary  Washburn) 
An  innovative  graduated  payment  mort- 
gage plan  (GPM)  featuring  reduced  monthly 
mortgage  payments  In  the  early  years  of  own- 
ership, unveiled  a  few  weeks  ago  by  a  Chicago 
area  home-biUlding  firm,  has  "caught  on  like 
wildfire,"  a  company  spokesman  says. 

Ross  Vlttore,  vice  president  of  mortgage  fi- 
nance for  the  Hoffman  Homes  division  of  the 
Hoffman  Group,  Inc.,  said  last  week  that  sales 
at  the  firm's  seven  suburban  subdivisions 
have  been  running  roughly  double  the  nor- 
mal projections  since  the  introduction  of 
GPM. 

"We  were  optimistic  going  into  the  pro- 
gram and  I  think  we  can  say  honestly  that 
it's  surpassed  all  our  expectations,"  Vlttore 
said.  "The  response  has  been  astonishing." 

From  May  21,  when  the  GPM  program 
started,  to  June  14,  he  reported  that  68  per 
cent  of  the  firm's  purchasers  have  opted  for 
GPM  flnanclng.  Vlttore  said  that  he  would 
not  reveal  the  actual  number  of  sales  for 
competitive  reasons. 

Under  the  Hoffman  plan,  home  buyers  in- 
terested in  GPM  flnanclng  are  screened  by 
FLIP  Mortgage  Corp.,  a  New  Jersey  firm.  A 
computer  terminal  at  Hoffman  offices  feeds 
information — Including  projected  income  of 
the  buyer,  mortgage  Interest  rate,  and  term 
of  the  loan — to  a  FLIP  computer.  FLIP  then 
responds  with  the  size  of  loan  the  prospec- 
tive buyer  can  qualify  for  using  conventional 
flnanclng  and  GPM. 

Qualified  borrowers  who  opt  for  a  GPM 
are  referred  to  two  Chicago  area  savings  and 
loan  associations  that  have  agreed  to  make 
the  loans. 

The  GPM,  based  on  the  theory  that  the 
borrower's  Income  will  rise,  is  designed  to 
allow  families  previously  priced  out  of  the 
home  market  to  buy  a  house  and  to  permit 
families  that  already  own  homes  to  move  up 
to  more  expensive  ones. 

To  illustrate  how  the  GPM  works,  Hoff- 
man gives  an  example : 

A  buyer  making  a  10-per-cent  downpay- 
ment on  a  $40,990  house  with  a  30-year 
mortgage  at  9  percent  Interest  might  have 
to  earn  $17,600  annually  to  qualify  for  a 
traditional  mortgage,  whose  monthly  pay- 
ments would  be  $294.30. 

A  GPM  buyer,  by  contrast,  might  have  to 
earn  only  $13,750  annually  to  qualify  for  a 
loan  for  the  same  house.  Monthly  payments 
in  the  first  year  of  ownership  would  be 
$217.41,  which  would  rise  to  $323.34  by  the 
sixth  year,  leveling  off  for  the  remainder  of 
the  mortgage  term. 
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Vlttore  said  that  at  Mala  Street  of  Frank, 
fort  Square,  a  Hoffman  aubdlvlalon  In  south 
suburban  Frankfort  aimed  at  flrst-tlme  home 
buyers,  76  percent  of  the  purchasers  who 
have  opted  for  OPM  would  not  have  been 
able  to  qualify  for  a  conventional  loan. 
Homes  range  In  price  from  Ml.OOO  to  •62,000. 
Eighty  percent  of  the  Frankfort  Sqviare 
GPM  purchasers  were  previously  renters. 
Family  income  (in  most  cases  both  husband 
and  wife  work)  has  averaged  •19,400.  The 
average  down  payment  has  been  11  per  cent 
of  purchase  price.  Average  age  of  the  head- 
of-household  has  been  28  years. 

For  all  Hoffman  subdivisions,  this  Is  bow 
the  figures  break  down:  61  per  cent  of  the 
purchasers  had  been  renting;  average  family 
Income  has  been  •23,000:  average  down  pay- 
ment, 14.3  per  cent  of  purchase  price:  and 
average  age  of  the  household  head,  29.8  years. 
Vlttore  said  be  InltlaUy  thought  that  edu- 
cating the  public  to  the  OPM  concept  "would 
be  the  main  hurdle"  for  the  program,  but 
he  said  he  underestimated  purchasers'  abil- 
ity to  grasp  the  new  mortgage  form. 

He  added  that  his  firm  has  been  contacted 
by  banks  and  savings  and  loan  associations 
Interested  In  OPM  and  the  FLIP  computer 
analysis  and  he  said  that  other  builders — 
big  and  small — have  requested  Information. 
Like  his  l>oss.  Jack  Hoffman,  Hoffman 
Oroup  president.  Vlttore  believes  that  the 
company  will  enjoy  an  edge  over  the  com- 
petition for  a  limited  time.  Other  builders 
eventually  will  begin  offering  OPMs  to  at- 
tract customers,  he  said. 


LAST  CHANCE  TO  PREVENT  AIR 
POLLUTION  IN  OUR  NATIONAL 
PARKS 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALiFoaNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, when  the  Clean  Air  Act  conference 
committee  meets,  one  of  the  key  issues  to 
be  resolved  Is  the  issue  of  significant 
deterioration,  or  nondegradation  of  our 
Nation's  air.  The  House  adopted,  in  what 
was  surely  a  hasty  vote,  the  Breaux 
amendment  on  this  issue,  which  will  al- 
low up  to  18  days  each  year  of  pollution 
in  our  national  parks  and  recreational 
areas.  It  would  not  be  facetious  to  say 
that  if  this  amendment  becomes  law,  we 
should  all  plan  on  going  to  the  most 
scenic  regions  of  the  United  States  now, 
while  we  can  still  count  on  clean  air  and 
good  visibility,  instead  of  later,  when  our 
planned  vacations  might  Just  coincide 
with  one  of  those  18  days  of  pollution. 

This  issue  is  more  complicated  than 
this,  as  I  tried  to  point  out  in  the  House 
floor  debate,  but  it  is  also  as  serious  as 
this. 

I  would  like  to  Insert  an  article  from 
the  June  19  issue  of  the  Los  Angeles 
Times  to  illustrate  this  point.  The  article 
follows : 

Tbxut  to  Last  or  Clkan  An 
(By  Michael  Frome) 

There  should  be  places  where  vacationing 
Americans  can  get  away  from  air-pollution 
alerts  and  thickening  layers  of  smog — and. 
fortunately,  there  still  are:  recreation  areas 
and  resorts  that  rank  among  our  most  at- 
tractive travel  destinations.  Their  fate  and 
future,  though,  hinge  on  environmental  leg- 
islation before  Congress. 

The  House  of  RepresenUtlves,  in  fact,  al- 
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ready  has  voted  to  sanction  an  exemption  to 
air  quality  standards  in  key  western  areas 
relatively  free  of  pollution. 

"If  this  becomes  law  It  would  be  the  same 
as  putting  a  city  of  half  a  million  people 
next  to  a  national  park,"  warned  Rep.  Pa»U 
Rogers  of  Florida,  chairman  of  the  House 
subcommittee  on  health  and  the  environ- 
ment. The  Senate  defeated  a  similar  amend- 
ment. If  the  House  view  prevails  In  confer- 
ence, the  President  doubtless  will  be  urged 
to  veto  the  legislation. 

The  waiver  to  the  1970  Clean  Air  Act  was 
voted  specifically  to  allow  construction  of 
the  •S  billion  Intermountaln  Power  Project 
a  few  miles  east  of  Capitol  Reef  National 
Park  In  southern  Utah.  Its  part  of  the  shift 
In  priorities  In  the  West  from  environmental 
quality  and  tourism  to  production  of  energy 
for  urban  centers  elsewhere.  If  this  pattern 
continues,  one  of  this  country's  most  wild, 
fragile  and  spectacularly  scenic  areas  will  be 
altered  radically  in  character,  complete  with 
sacrifice  of  lu<>  clean  air. 

80UKCZ  or  SEBXous  poLLirnoir 
The  Four  Corners  power  plant  In  north- 
western New  Mexico,  fueled  by  the  world's 
largest  strip  mine,  already  has  become  a 
source  of  serious  pollution.  Other  coal -fired 
plants  are  designed  to  furnish  huge  amounts 
of  cheap  power  for  Phoenix.  Tucson.  Las 
Vegas,  San  Diego  and  Los  Angeles.  But  be- 
cause such  plants  could  not  meet  Los  Ange- 
les' air  quality  requirements.  utUltles  have 
chosen  to  bum  the  coal  at  mine  mouths  in 
Utah  where  regulations  are  lenient,  and  thus 
generate  the  Los  Angeles  power. 

The  effects  of  this  construction  would  cre- 
ate layers  of  smog  over  Capitol  Reef.  Bryce 
Canyon,  Zlon,  Mesa  Verde.  Canyonlands. 
Arches  and  Grand  Canyon  national  par^s, 
Monument  VaUey  In  Navajo  Tribal  Park,  na- 
tional forests  and  nelghljoring  resorts.  It  has 
been  estimated  that  one-fifth  of  the  entire 
national  park  system.  Including  national  rec- 
reation areas  such  as  Lake  Powell,  national 
monuments  and  historic  sites,  would  be  de- 
graded. 

"These  areas  were  established  to  preserve 
completely  natural  and  healthy  areas  of  the 
country."  Rita  Molyneaux.  of  the  National 
Parks  and  Conservation  Assn..  declared  at  a 
recent  Senate  hearing  In  Washington.  "Clean 
air.  as  an  Integral  part  of  their  value,  should 
not  be  allowed  to  deteriorate  In  quality  in 
any  degree." 

Ms.  Molyneaux's  organization  Is  part  of  a 
coalition  of  environmental,  consumer,  health 
and  medical,  tourist  and  real  estate  Interests 
pressing  for  prevention  of  significant  deterio- 
ration of  air  quality  in  clean  air  regions  of 
the  West.  Their  goal  Is  to  obtain  Class  I  pro- 
tection from  the  Senate  for  national  parks, 
monuments,  wildlife  refuges  and  wUdemess 
sreas,  and  hope  this  position  prevails  In  con- 
ference with  the  House. 

Powerful  opposition  from  utUities,  manu- 
facturing and  the  United  Automobile  Work- 
ers has  thwarted  effective  pollution  regula- 
tion with  arguments  that  Jobs  must  take 
precedence,  yet  the  entire  tourist  industry 
and  the  quality  of  life  are  being  endangered 
In  the  Southwest.  After  all,  who  wants  to 
travel  to  a  scenic  overlook  to  gaze  upon  a 
curtain  of  smoke?  Or  to  Uve  In  the  midst 
of  It? 

Vacation  travel  should  be  a  healthful  ex- 
perience. Medical  authorities  relate  air  pollu- 
tion to  pulmonary  and  other  diseases  in  chil- 
dren and  adults,  so  the  escape  from  poisoned 
city  air  for  even  a  UtUe  whUe  Is  whoUv  bene- 
ficial. ' 

"AI«    CONSZXVATIOM"    ITRCEO 

Dr.  Carl  Shy  of  the  University  of  North 
Carolina,  testifying  In  behalf  of  the  American 
Lung  Assn.  before  a  recent  Senate  hearing, 
urged  "deliberate  air  conservation"  to  Insure 
protection  of  public  health. 

Despite  assorted  laws,  regulations  and  the 
expenditure  of  public  funds,  air  quality  con- 
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tlnues  to  worsen.  Congress  has  granted  one 
delay  after  another  to  the  automobile  Indus- 
try In  producing  cars  that  emit  fewer  pollut- 
ants. Experts  and  agencies  measure  things  In 
terms  of  "goals"  and  "standards"  and  "ac- 
ceptable levels."  ever  subject  to  revision  and 
modification.  Ooals  never  are  toughened — at 
least  not  yet — and  when  determined  to  be 
"not  attainable"  the  public  is  expected  to 
settle  for  something  less. 

StUl.  there  Is  always  a  brighter  side.  A  sign 
seen  recently  In  front  of  a  hotel  In  Hawaii 
reads.  "Please  turn  off  your  Ignition  while 
parked  on  the  hotel  driveway  and  help  con- 
serve clean  air." 

When  private  institutions  and  average  citi- 
zens consciously  accentuate  the  positive  and 
eliminate  the  negative  they  forge  effective 
public  policy  that  makes  Its  way  Into  law. 


VICE  ADM.  ROBERT  L.  J.  LONG,  USN. 
A  DISTINGUISHED  NAVY  CAREER 
CONTINUES 


HON.  CHRISTOPHER  J.  DODD 

or   CONNZCTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  DODD.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pride  and  pleasure  that  I 
call  my  colleagues'  attention  to  the  fact 
that  a  resident  of  my  Second  Congres- 
sional District,  Vice  Adm.  Robert  L.  J. 
Long,  USN,  has  been  nominated  by  the 
President  to  become  Vice  Chief  of  Naval 
Operations — our  Navy's  second  highest 
ranlting  officer. 

This  selection  caps  an  already  distin- 
guished Navy  career  for  the  admiral,  who 
is  a  resident  of  Groton,  Conn.,  and  I 
urge  our  colleagues  in  the  other  body  to 
speedily  confirm  his  nomination. 

Mr.  Speaker,  Admiral  Long  is  one  of 
the  many  men  In  our  Na\'y's  submarine 
service  of  whom  this  Nation  has  every 
right  to  be  most  proud.  We  In  eastern 
Connecticut,  who  have  worked  and  lived 
with  them  for  many  years,  know  tliem  to 
be  the  true  "elite"  of  the  U.S.  Navy. 

Ably  led  by  Admiral  Long,  who  has 
served  as  Deputy  Chief  of  Naval  Opera- 
tions for  Submarine  Warfare  since  Sep- 
tember 1974,  these  officers  and  men  form 
our  most  important  line  of  defense 
against  the  naval  threat  of  the  Soviet 
Union. 

It  Is  a  tribute  to  the  entire  submarine 
service,  and  certainly  to  the  personal 
and  professional  qualities  of  Admiral 
Long,  that  the  President  decided  that 
the  next  Vice  Chief  of  Naval  Operations 
should  be  a  submariner. 

Mr.  Speaker,  Bob  Long  has  served  our 
coimtry  in  its  Navy  for  some  37  years, 
during  a  career  which  took  him  from  the 
decks  of  a  World  War  n  batUeship,  Wie 
U.S.S.  Colorado  (BB-45),  to  the  bridges 
of  what  were  at  the  time,  our  Nation's 
newest  fleet  ballistic  missile  nuclear  sub- 
marines, the  U.S.S.  Patrick  Henry  (SSBN 
599)  and  the  U.S.S.  Casimir  Pulaski 
(SSBN  633). 

During  this  career,  he  has  assumed 
positions  of  increasing  responsibility  and 
carried  out  demanding  tasks  with  great 
distinction. 

Among  the  Important  positions  Ad- 
miral Long  has  filled,  in  addition  to 
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commanding  the  Patrick  Henry  and  the 
PuZasfct,  were: 

Executive  assistant  and  naval  aide  to 
the  Undersecretary  of  the  Navy.  He  re- 
ceived his  first  Legion  of  Merit  and  was 
cited  for  "contributing  significantly  to 
decisions  made  at  the  highest  levels  of 
the  Navy  Department," 

Commander  of  Service  Group  Three. 
He  was  responsible  for  providing  signifi- 
cantly improved  maintenance  and  logis- 
tic support  to  the  7th  Fleet  during  the 
Vietnam  war  and  was  awarded  a  second 
Legion  of  Merit. 

Commander,  Submarine  Force,  U.S. 
Atlantic  Fleet,  June  1972  to  September 
1974.  During  critical  periods  such  as  the 
1973  Middle  East  war,  Admiral  Long  was 
responsible  for  the  operations  of  ap- 
proximately two-thirds  of  our  Nation's 
submarines. 

Deputy  Chief  of  Naval  Operations  for 
Submarine  Warfare.  In  this  position,  he 
has  overall  responsibility  for  every  facet 
of  our  country's  submarine  sind  deep 
submergence  programs. 

He  was  awarded  a  Third  Legion  of 
Merit  for  his  service  as  Deputy  Com- 
mander for  Fleet  Maintenance  and  Lo- 
gistic Support  of  the  Naval  Sea  Systems 
Command. 

As  Deputy  CNO  for  Submarine  War- 
fare, the  admiral  has  represented  the 
Navy  in  an  exemplary  manner  while 
testifying  many  times  before  the  Armed 
Services  and  Appropriations  Committees 
of  both  Houses  of  the  Congress. 

The  son  of  the  late  Trigg  Allen  and 
Margaret  (Franklin)  Long.  Admiral 
Long  was  bom  in  Kansas  City,  Mo.  on 
May  29,  1920.  He  attended  Washington 
University  in  St.  Louis  and  was  gradu- 
ated with  distinction  from  the  U.S.  Na- 
val Academy,  in  the  Class  of  1944,  on 
June  9,  1943.  That  graduation  was  ac- 
celerated due  to  the  war  emergency. 

He  went  to  sea  aboard  the  battleship 
Colorado  as  fire  control  division  officer 
and  assistant  gunnery  officer  while  this 
ship  took  part  in  the  American  Island- 
hopping  campaign  across  the  Pacific.  He 
won  a  Bronze  Star  during  operations 
against  the  Japanese  in  the  Philippine 
and  Ryukyu  Islands. 

Following  the  war,  while  at  Naval  Sub- 
marine School  in  New  London/Groton, 
Conn,,  in  my  district,  the  admiral  won 
the  L.y.  Spear  Award  for  standing  first 
In  his  class.  FYom  there,  he  served  on  the 
submarine  UJS.S.  Corsair  (SS-435)  from 
November  1946  to  August  1949. 

The  next  2  years  were  spent  as  Assist- 
ant Professor  with  the  Naval  Reserve  Of- 
ficer Training  Unit.  University  of  North 
Carolina.  After  serving  as  executive  of- 
ficer of  the  submarine  U.S.S.  Cutlast 
(SS-478)  he  attended  the  Naval  War 
College  at  Newport,  R.I. 

He  then  went  to  the  first  of  three  ship 
command  tours  as  commanding  officer  of 
the  submarine  U.S.S.  Sea  Leopard  (SS- 
483).  Following  two  staff  tours,  first  in 
the  submarine  weapons  readiness  section 
of  the  Office  of  the  Chief  of  Naval  Opera- 
tions and  then  as  Flag  Secretary  for 
Commander  Submarine  Force,  U.S.  At- 
lantic Fleet,  he  spent  1  year  under  in- 
struction in  the  Office  of  the  Director  of 
Naval  Reactors  and  3  months  under  in- 
struction at  Naval  Guided  MlssUe  School 
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He  assumed  command  of  the  U.S.S. 
Patrick  Henry  (Gold)  crew  In  August 
1960  and  the  U.S.S.  Casmir  Pulaski 
(Blue)  crew  in  October  1963. 

In  July  1965,  he  began  work  with  the 
fleet  ballistic  missile  project  in  the  Bu- 
reau of  Naval  Weapons.  He  next  served 
as  executive  assistant  and  naval  aide  to 
the  Under  Secretary  of  the  Navy.  After 
promotion  to  rear  admiral,  he  became 
Commander  Service  Group  Three  in  Sep- 
tember 1968.  From  there  he  went  to  Naval 
Ship  Systems  Command  as  Deputy  Com- 
mander for  Fleet  Maintenance  and  Logis- 
tics Support.  In  June  1972,  he  was  pro- 
moted to  vice  admiral  and  became  Com- 
mander Submarine  Force,  U.S.  Atlantic 
Fleet  and  was  there  until  he  reported  as 
Deputy  Chief  of  Naval  Operations,  sub- 
marine warfare,  in  September  1974. 

Vice  Admiral  Long  is  married  to  the 
former  Sara  Helms  of  Jacksonville,  Pla. 
They  have  three  sons:  Charles  Allen, 
William  Trigg,  and  Robert  Helms. 

Mr.  Speaker,  I  think  that  Admiral 
Long's  exceptional  career  convincingly 
demonstrates  that  the  President  has 
made  an  excellent  choice  for  our  next 
Vice  Chief  of  Naval  Operations. 

I  know  his  family  is  extremely  proud 
of  him  at  this  moment,  and  I  salute  his 
many  achievements  and  urge  my  col- 
leagues in  Congress  to  do  the  same.  We 
wish  him  well  in  his  new  assignment. 


ANTHONY  TO  CELEBRATE  PRIEST'S 
ANNIVERSARY 


HON.  RICHARD  C.  WHITE 

OF  TSXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  WHITE.  Mr.  Speaker,  the  town  of 
Anthony  in  my  district  in  west  Texas 
recently  staged  a  day-long  celebration 
honoring  the  25th  anniversary  of  Msgr. 
Gonzalo  Morales  Into  the  priesthood. 
Monsignor  Morales  has  been  pastor  of 
St.  Anthony's  Catholic  Church  in  the 
town  of  Anthony  for  the  past  16  years. 
He  has  served  his  parish,  his  people,  and 
his  faith  with  superb  dedication  and  ac- 
complishment, and  it  is  an  honor  for  me 
to  so  note  for  the  Record.  In  recognition 
of  his  singular  attributes,  he  was  elevated 
to  monsignor  by  the  Catholic  Church  in 
1971.  Today,  in  addition  to  his  continu- 
ing parish  duties,  Monsignor  Morales  is 
assigned  to  the  diocesan  curia  as  de- 
fender of  the  bond  in  the  matrimonial 
court.  He  is  also  diocesan  director  for 
the  Spanish  speaking,  and  is  consultant 
and  examiner  for  parish  priests.  I  join 
the  people  of  Anthony  in  celebrating  the 
silver  anniversary  of  a  man  who  serves 
his  fellow  man. 

I  submit  for  the  Record  the  following 
article  printed  in  the  Las  Cruces,  N.  Mex., 
Sun-News,  May  27, 1977: 
Anthony  To  Celebrate  Priest's  Anniversary 

On  June  4  the  Rev.  Msgr.  Oonzalo  Morales 
of  Anthony  will  be  honored  by  parishioners 
and  townspeople  in  commemoration  of  the 
26th  anniversary  of  his  ordination  to  the 
priesthood. 

"As  In  most  celebrations  of  this  kind  there 
will  be  a  blending  of  the  feasting  amd  the 
fasting,  the  secular  and  the  religious,"  ac- 
cording to  committee  chairman  Luis  Padllla. 
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Activities  will  range  from  Mayor  Adrian 
Baca's  declaration  of  "Monsignor  Morales 
Day"  to  an  elaborate  community  reception 
and  supper  with  marlachl  entertainment,  to 
a  comprehensive  commemorative  book  com- 
pUed  by  the  people  of  the  parish,  to  a  most 
solemn  Thanksgiving  Mass.  Padllla  said. 

Reception  and  supper  will  be  In  St.  An- 
thony's Parish  Center  on  June  4  from  6  to 
9  pjn.  Interested  parties  may  call  882-2264 
for  Information  and  reservations. 

Mass  wUl  be  celebrated  by  25  priests,  among 
them  Bishop  Sydney  Metzger  of  El  Paso  and 
the  bishop  of  San  Antonio,  Dlecese  priests, 
and  priests  from  Mexico  City.  Torreon.  Chi- 
huahua. Juarez,  and  others.  Mass  will  be  said 
on  June  5  at  4  p.m.  In  the  Gadsden  High 
School.  St.  Anthony's  Church  Is  not  large 
enough  to  accommodate  the  more  than  3,000 
expected  to  attend. 

Monsignor  Morales  came  to  St.  Anthony's 
church  In  August,  1961,  one  year  after  the 
new  building  was  dedicated.  The  old  church 
a  block  away  had  been  retired  and  lent  out 
as  a  base  for  civic  service  functions.  Includ- 
ing day  care  and  a  hot-lunch  for  elderly. 

The  Rev.  Morales  led  the  Golden  Jubilee 
celebration  of  the  Parish  In  1965  and  broke 
ground  for  the  new  St.  Anthony's  Center, 
dedicated  In  December,  1966. 

In  the  early  days  the  Monsignor  expanded 
his  time  to  provide  all  services,  Mass.  con- 
fessions and  counseling,  to  the  prison  popu- 
lation of  La  Tuna,  the  Federal  Correctional 
Institution  In  Anthony,  during  Its  chaplain's 
extended  Illness. 

Some  current  programs  at  St.  Anthony's 
Include  the  CursUlos  (Retreats)  conducted 
for  men  and  women  three  days  each  month, 
and  the  "Queen  of  Our  Lady  of  Guadalupe" 
contest  and  festival. 

"Monsignor  Morales  has  been  a  good  shep- 
herd and  has  tended  St.  Anthony's  de- 
votedly. He  has  also  made  innovative 
changes,"  Padllla  said.  One  was  his  commis- 
sion of  an  artist  to  paint  a  backdrop  on  the 
walls  behind  the  altar.  The  artist  created  a 
work  of  rivers  and  tall  trees  that  give  the 
feeling  of  worshipping  outdoors  In  a  wood- 
land glen,  Padllla  said. 

The  work  was  financed  through  a  legacy 
left  to  the  Rev.  Morales  by  his  brother. 
Padllla  said. 

The  Monsignor  was  ordained  In  St.  Pat- 
rick's Cathedral  In  El  Paso  In  1952.  He  re- 
cently went  to  a  class  reunion  commemorat- 
ing that  event  at  St.  James  Church  In  San 
Antonio  where  he  was  one  of  seven  Jubl- 
larlans  to  be  honored  at  a  special  ceremonial 
Mass  Involving  92  concelebrants. 

Before  he  became  pastor  at  St.  Anthony's, 
he  served  at  Holy  Family  Church,  was  chap- 
lain for  Providence  Hospital,  and  taught  Re- 
ligion and  English  Literature  at  Loretto 
Academy.  He  was  pastor  for  five  years  at  San 
Ellzarlo  Mission,  during  which  time  he  re- 
modeled the  rectory  and  the  church. 

He  was  elevated  to  Monsignor  In  1971  and 
currently  Is  assigned  to  the  Diocesan  Cviria 
as  Defender  of  the  Bond  In  the  Matrimonial 
Court.  He  Is  also  diocesan  director  for  the 
Spanish  speaking  and  is  consultant  and  ex- 
aminer for  parish  priests. 

He  studied  in  San  Francisco  and  Santa 
Barbara.  Calif..  Mexico  City  and  San  An- 
tonio. He  holds  a  Bachelor  of  Arts  degree. 


HUNGER  IN  WEST  AFRICA 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPBESENTATIViS 

Tuesday,  June  21,  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  note  the  support  for  interna- 
tional dialogs  on  food  and  development 
problems  being  provided  by  the  Charles 
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F.  Kettering  Foundation.  One  of  the 
fruits  of  this  program  was  a  recent  trip 
organized  by  the  Overseas  Development 
Council  to  Mali  and  Senegal,  two  coun- 
tries in  the  West  African  Sahel  region. 
The  recent  $200  million  commitment  by 
the  United  States  to  the  multi-donor 
Sahel  Envelopment  Program  is  a  clear 
indication  of  our  growing  awareness  of 
development  needs  in  that  part  of  the 
world.  This  commitment  was  announced 
on  a  preliminary  basis  at  the  Ottawa 
meeting  in  May  of  the  Club  of  the 
Friends  of  the  Sahel  after  the  House  ap- 
proved $50  million  for  authorization  in 
fiscal  year  1978. 

I  was  particularly  gratified  to  see  the 
United  States  be  the  first  of  the  donor 
nations  to  commit  funds,  partly  because 
I  had  the  opportimity  to  visit  four  Sa- 
helian  nations  in  April  and  view  their 
problems  and  prospects  flrst-hatuL  Z 
would  like  to  insert  for  the  Rccokd  at 
this  point  an  account  by  Mr.  Phillips 
Ruopp,  EMrector  of  International  Affairs 
for  the  Kettering  Foundation,  of  his  re- 
cent trip  to  West  Africa  which  includes 
interesting  and  thoughtful  observations: 
(From  the  Dayton  (Ohio)  Journal  Herald, 
Jun«  11, 1977) 

A  Look  at  trs  Face  of  Huircn  nr  Aaio  West 
AraicA 

(By  PhUUps  Ruopp) 
Mall.  Twice  as  big  as  Texas  but  not  on 
the  map  of  most  Americans.  If  we  Itnow  Ita 
name  at  all.  It  Is  probably  because  of  Tim- 
buktu or  the  1068-1973  drought  that  devas- 
tated the  countries  on  the  aouthem  edge  of 
the  Sahara. 

Mall.  Labelled  by  the  X7M  one  of  the  world's 
least  developed  countries.  Population  up 
from  6.8  to  7.4  mUllon  In  the  latest  census, 
I  was  told  while  waiting  for  a  plane  at  a 
place  called  Moptl.  A  nation  of  smaU  farmers 
and  nomadic  herders. 

During  the  first  two  weeks  of  May,  I  was 
one  of  a  group  of  18  Americana  who  visited 
Bdall  and  Senegal,  both  former  French  colo- 
nies m  West  Africa.  We  went  to  find  out 
what  these  two  developing  countrlea  are  do- 
ing to  raise  enough  food  to  satisfy  the  basic 
needs  of  their  people.  We  also  wanted  to 
learn  how  to  help  them  achieve  agricultural 
self-reliance. 

Senegal,  Uke  Mall,  Is  Just  recovering  from 
the  latest  of  the  dry  spells  that  come  with 
BlbUcal  regularity  to  that  part  of  the  world, 
called  the  "Sahel."  Senegal  u  only  the  size 
of  South  Dakota  and  Its  population  numbers 
about  5  million.  It  Is  not  much  better  off 
than  Mall.  We  arrived  when  the  land  was 
parched  In  both  countries.  I  could  easUy 
Imagine  the  drought,  a  dry  season  stretched 
Into  years. 

The  American  group  came  from  some  la 
states.  They  were  meant  to  be  a  mixed  bag, 
and  they  were.  In  addition  to  those  active  in 
agriculture,  business,  and  labor,  there  were 
city  and  foundation  managers,  a  churchman, 
a  couple  of  Journalists,  and  a  few  congres- 
sional staffers  and  other  Washington  special- 
ists. PoUtlcally,  they  were  Democrats,  Re- 
publicans, and  Independents.  There  was  one 
politician. 

The  group  looked  at  the  development 
needs  of  Mall  and  Senegal  from  various 
angles.  For  example,  two  members  were  not 
only  leaders  of  their  farm  organizations  but 
practical  farmers,  one  from  Texas,  the  other 
from  Oeorgla.  The  blacks  In  the  group  were 
often  reminded  of  their  own  experience  grow- 
ing up  poor  in  the  rural  South.  We  had  a  lot 
to  share  with  each  other,  not  only  as  we  tried 
to  sort  out  the  sights  and  sounds  of  West 
Africa  but  as  we  helped  one  another  under- 
stand where  we  came  from  back  home. 
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Even  though  the  trip  was  organized  by  the  Hall  Of  Fame.  I  am  sure  that  Raloh's  wife 
Overseas  Development  CouncU  as  a  direct  Kit  and  his  brother  GPor^r"7,L"Vl' 
give  and  take  with  West  Africans  about  food     Z^iLf!^  Jtr  °^°]r     '  ^^^^^^  .  Zum    La 


and  development,  those  In  our  group  who 
knew  rural  America,  painfully  as  weU  as  Inti- 
mately, talked  about  the  similar  conse- 
quences of  rural  poverty  In  West  Africa  and 
the  \JB.  They  were  quick  to  recognize  that 
poverty  la  relative,  but  they  hit  the  rest  of 
lis  with  a  simple  question  about  our  own 
country:  Why  are  there  so  many  miserably 
poor  and  badly  fed  people  In  a  nation  as  rich 
as  the  U.S.7 

So  West  Africa  showed  us  not  only  itself. 
It  also  showed  us  ourselves.  It  brought  the 
submerged  "underdeveloped"  nation  here  at 
home  to  the  surface  of  oiu*  thoughts  and  dis- 
cussions. This  nation  of  poor  Americans  may 
be  more  or  less  invisible  to  the  majority  of 
us  most  of  the  time,  but  It  is  here  in  our 
midst,  concentrated  In  our  Inner  cities,  scat- 
tered through  our  countryside  from  Georgia 
to  Maine,  from  Texas  to  Ohio. 

Traveling  in  West  Africa  made  us  acutely 
conscious  of  the  differences  between  rich 
and  poor  Americans,  between  rich  and  poor 
nations — and  between  the  affluent  elite  In 
developing  countries  and  the  farmers  on 
whom  their  economies  depend.  That  depend- 
ence mr.y  be  the  reason  why  African  leaders 
are  becoming  more  Interested  In  the  pro- 
ductivity and  well-being  of  their  poor,  among 
the  poorest  of  the  world's  poor.  Small  farmers 
and  farm  workers  are  stUl  the  economic 
backbone  of  the  world's  low  Income  coun- 
tries. 

The  purpose  of  the  trip  was  to  learn  about 
food  and  development,  about  the  relationship 
between  the  two.  That  brings  us  to  the  bot- 
tom line:  hunger,  hunger  In  Its  many  foriris, 
sheer  hunger,  malnutrition,  the  bloated  bel- 
lies of  some  children  which  can  still  be  seen 
during  the  "dry  season  in  West  Africa.  And 
the  consequences  of  hunger  and  malnutri- 
tion: low  energy,  permanent  physical  handi- 
caps, and  disease — especially  disease.  We  not 
only  heard  about  the  effects  of  diseases  which 
Invade  the  bodies  of  people  and  cattle  when 
their  resistance  Is  low.  We  saw  them,  touched 
them. 

One  overwhelming  lesson  we  learned  In 
West  Africa  is  that  hunger  la  not  foreign, 
that  hunger  everywhere  must  be  ended.  The 
small  farmers  we  met  there,  women  perhaps 
more  than  men.  made  us  realize  that  It  can 
be  ended.  They  are  good  at  what  they  do, 
resourceful,  ready  to  try  new  techniques  If 
they  can  be  assured  the  risk  won't  wipe  them 
out.  They  are  tough  and  adaptable  without 
forgetting  how  to  dance  and  sing  their  pleas- 
ure in  Uvlng.  They  are  survivors. 

There  may  be  explanations  for  hunger — In 
West  Africa  or  America — but  there  is  no 
exciise  for  It. 


COLLEGE  BASEBALL  HALL  HONORS 
RALPH  LAPOINTE 


HON.  JAMES  M.  JEFFORDS 

OF   VTRMONT 

IN  THE  HOITSE  OF  REPRESENTATIVES 

Tuesday.  June  21,  1977 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  recent  honor  bestowed  upon 
one  of  Vermont's  greatest  sports  heroes, 
the  late  Ralph  R.  Lapointe. 

Mr.  Lapointe,  a  one-time  major  league 
baseball  star,  is  best  remembered  by 
Vermonters  for  his  long  service  and  win- 
ning record  as  baseball  coach  at  the  Uni- 
versity of  Vermont. 

His  outstanding  record  In  this  posi- 
iUm  was  recently  recognized  by  his  elec- 
ti<«  to  the  College  Baseball  Coaches' 


pointe — an  outstanding  baseball  player 
in  his  own  right — are  extremely  proud  of 
this  well-deserved  distinction,  as  are  all 
Vermonters. 

Mr.  Speaker,  I  would  like  to  Insert  in 
the  Record  the  following  article,  which 
appeared  recently  in  the  Burlington  Fiee 
Press : 

College  Baseball  Hall  Honoks  Ralph 

LATOIlfTE 

The  University  of  Vermont's  most  success- 
ful baseball  coach,  the  late  Ralph  R.  La- 
pointe, has  been  elected  to  the  American  As- 
socUtlon  of  College  Baseball  Coaches'  HaU  oT 
Fame. 

Lapointe  wUl  be  Inducted  into  the  Hall  of 
Fame  at  the  annual  Coaches'  Hall  of  Fame 
Dinner  In  Atlanta  in  January,  1978.  At  that 
time,  plaques  wUl  be  presented  to  Lapolntes 
famUy  (Mrs.  Cathryn  A.  Lapointe,  sons  David 
and  Tom  and  daughter  B^chele),  UVM  and 
the  College  Coaches  Hall  of  Fame  located  at 
Western  Michigan  University  in  Kalamazoo 
Mich. 

Glen  Tuckett,  President  of  the  American 
AasocUtlon  of  College  Baseball  Coaches,  said 
that  "Lapointe  Joins  the  more  than  60  cur- 
rent and  former  college  baseball  coaches  in 
the  Hall  of  Fame.  This  Is  the  most  prestigious 
and  meaningful  honor  that  can  be  bestowed 
upon  a  college  baseball  coach." 

"I'm  so  terribly  pleased  that  Ralph  has 
won  this  fine  award,  but  more  pleased  that 
so  many  people  atui  think  of  him.  This  award 
Is  a  living  memorium  to  Ralph.  I'm  very 
thrilled,"  said  Mrs.  Ralph  "Kit"  Lapointe. 
"Two  great  things  have  happened  to  baseball 
at  UVM  in  the  last  two  weeks,  this  award, 
of  course,  and  the  bringing  back  of  UVM 
baseball  to  varsity  status." 

Lapointe  posted  a  316-127-2  record  for  16 
years  at  UVM  and  never  had  a  losing  season. 
Before  beginning  his  head  coaching  duties  at 
his  alma  mater,  Lapointe  was  a  standout 
high  echool  and  collegiate  football  player  at 
Wlnooskl  High  School,  his  hometown,  and  at 
UVM. 

Before  returning  to  Vermont  In  1951,  La- 
pointe signed  with  the  Philadelphia  PhUlles 
and  was  called  up  to  the  majors  in  1946  late 
In  the  season.  It  was  In  1947  that  Lapointe 
had  a  great  rookie  year,  hitting  .308  and  play- 
ing top  defensive  ball  at  shortstop.  That  .308 
average  was  the  highest  for  a  National  League 
rookies  and  he  was  named  Sporting  News' 
Rookie  of  the  Tear. 

Lapointe  finished  his  major  league  career 
with  the  St.  Louis  Cardinals,  closing  out  his 
professional  years  with  stints  at  Rochester 
and  Toronto,  both  In  the  International 
League,  and  finally  with  Tulsa  of  the  Texas 
League. 

In  Vermont  state  college  competition, 
Li^Mlnte  guided  his  Catamounts  to  a  stun- 
ning 72-15-1  record  and  won  or  shared  13 
state  titles.  In  the  Yankee  Conference,  La- 
pointe led  Vermont  to  the  championship  In 
1962  (eventually  losing  to  Holy  Cross  In  the 
championship  game  of  Region  I)  and  a  tie 
for  the  crown  In  1965.  His  Conference  coach- 
ing record  was  65-55-1. 

The  1962  season  was  Lapolnte's  best. 
Vermont  was  21-6,  placing  second  In  the 
NCAA  Region  Tournament.  Vermont  al.so 
went  to  the  regional  finals  In  1956,  when  his 
team  was  18-6. 

Lapointe  sent  sight  players  Into  profes- 
sional baseball.  Including  current  Jackson- 
vUls  Unlveralty  basebaU  coach.  Jack  Lamabe. 
Soon  after  Lapointe  passed  away  In  1967, 
UVM  unveiled  an  oU  portrait  of  him  which 
today  hangs  in  the  lobby  of  the  Roy  L.  Pat- 
rick Gymnasium.  Each  year  the  champion 
of  the  Yankee  Conference  receives  the  Ralph 
R.  Lapointe  Trophy.  That  award  began  In 
1968. 
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THE  SPECIAL  INTERESTS 


HON.  ANDREW  JACOBS,  JR. 

or  JKDUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
ing Just  might  be  of  special  interest  to 
everybody: 

[From  the  Wall  Street  Journal] 
Thb  Special  Interests 
Republicans  and  oU -state  Democrats  de- 
served to  lose  in  the  Ways  and  Means  Com- 
mittee this  week.  Both  the  President's  well- 
head oU  tax  and  their  "plowback"  alterna- 
tive would  rip  off  the  consumer  by  raising  his 
taxes.  All  the  oUmen  lobbied  for  was  a  20% 
slice  of  the  windfaU.  The  politicians  decided 
instead  to  keep  the  whole  thing  for 
themselves. 

Having  dispatched  the  oilmen,  the  politi- 
cians now  turn  to  the  real  fun.  carving  up 
the  pie  the  tax  would  generate.  Next  week 
Ways  and  Means  will  relish  the  Juicy  ques- 
tions: How  much  for  mass  transit  In  Man- 
hattan? How  much  for  Solar  Research  Inc. 
in  the  Umpteenth  Congressional  District? 
How  much  for  oU-heated  homes  In  the 
Northeast?  How  much  for  the  voting  poor? 

Given  what  we  Increasingly  consider  an 
unsavory  choice,  we  guess  we  still  prefer  the 
oilmen  to  the  politicians.  Somehow  It  seems 
to  us  that  the  public  Interest  would  benefit 
more  If  the  windfall  is  spent  to  buy  oU  wells 
than  If  it  is  spent  to  buy  votes.  But  from  the 
same  fear  of  competition  that  makes  the  air- 
lines love  the  CAB,  the  oilmen  are  not  much 
help  In  achieving  the  one  step  that  would 
solve  most  of  the  nation's  energy  problems, 
the  restoration  of  market  pricing  for  petro- 
leum and  other  sources  of  energy. 

Jimmy  Carter  rails  against  the  "special 
Interests,"  but  his  own  legislation  will  set 
a  record  for  creating  them.  The  real  battle 
of  the  special  interests  seldom  fits  the  stereo- 
type "oil  Industry"  versus  "consumer."  The 
consumer  Is  In  danger,  all  right,  but  chlelly 
as  an  limocent  bystander.  The  contestants 
In  the  battle  are  more  likely  to  be  Octopus 
Oil  versus  Gulliver  Oil.  Or  Octopus  and 
Gulliver  versus  the  League  of  Lilliputian 
Wildcatters.  Or  Oilman  versus  Gasman. 

Left  to  Itself  this  sort  of  competition 
benefits  the  consumer.  He  gets  trampled 
when  the  government  Is  persuaded  to  take 
Bides.  We  have  seen  few  better  examples 
than  Mr.  Carter's  energy  program.  He  would 
outlaw  natural  gas  prices  above  $1.75  a 
thousand  cubic  feet,  thus  depriving  the  con- 
sumer of  conventional  natural  gas  sources 
that  will  cost  more  than  that  to  produce. 
Instead,  the  consumer  will  have  to  buy 
liquefied  natural  gas  or  gasified  coal  at  $4.00. 
If  Gasman  says  we  should  deregulate  In- 
stead, Mr.  Carter  cries  "special  interest!" 
The  special  interests  who  benefit  from  his 
program,  who  Indeed  are  created  by  It.  go 
unmentloned. 

It  Is  by  no  means  clear,  similarly,  that 
deregulation  Is  In  the  »«hort-term  self-inter- 
est of  the  oil  companies.  They  have  been  In 
the  business  long  enough  to  sense  that, 
contrary  to  the  popular  Impression,  deregu- 
lation would  not  allow  them  to  collect  higher 
prices  In  the  marketplace.  On  a  theoretical 
level,  the  market  price  of  petroleum  products 
is  determined  by  the  cost  of  the  marginal 
barrel  of  oil,  which  comes  at  the  world  price. 
Confirming  this  on  a  practical  level,  pre- 
tax product  prices  In  the  VS.  are  basically 
the  same  as  those  In  Europe,  where  refiners 
buy  all  their  crude  oil  at  the  world  price. 
Deregulation  would,  however,  unleash  the 
xmcomfortable  forces  of  competition.  In  par- 
ticular,   current    energy    prices    would    be 
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enough  to  pay  for  the  development  of  deep 
natural  gas  fields,  and  for  exotic  sources  of 
natural  gas.  The  often -proposed  deregulation 
of  new  natural  gas  would  not  aid  the  oU 
giants,  whose  reserves  of  old  gas  were  dis- 
covered in  the  process  of  exploring  for  oU. 
Even  If  its  price  were  deregulated,  much  of 
It  is  already  committed  at  low  prices  under 
long-term  contracts. 

At  the  ciirrent  price  of  energy.  Gasman  can 
afford  to  look  for  gas  for  its  own  sake.  Oil- 
nuin  does  not  want  this  competition.  It  was 
the  oil  companies  that  first  talked  of  "an 
energy  crisis,"  and  Mr.  Carter's  wizards  have 
swaUowed  hook,  line  and  sinker.  Under  their 
proposals  newly  discovered  oU  will  be  al- 
lowed something  close  to  the  world  price.  But 
newly  discovered  gas  will  seU  not  at  an  en- 
ergy equivalent  price  of  newly  discovered  oil, 
but  at  the  energy-equivalent  of  average  oil. 

So  In  all.  It's  quite  comfortable  for  the  oU 
companies  to  stay  under  price  controls,  col- 
lecting their  fees  for  Importing  foreign  oU 
Into  a  market  protected  from  the  competi- 
tion of  potential  domestic  energy  sources. 
The  government  legislates  this  protection, 
giving  imports  a  higher  price  than  domestic 
production,  and  then  discovers  a  crisis  be- 
cause Imports  go  up.  To  stop  that,  it  pro- 
poses a  tax  to  make  the  consumer  pay  more 
for  oil,  and  the  companies  lobby  for  a  20-per- 
cent rakeofl  of  that.  The  polltlci'ins  excoriate 
the  oU  companies  as  "special  Interests"  while 
themselves  dipping  into  the  consumer's 
pocket  for  higher  taxes  with  which  to  hand 
out  favors. 

It  is  a  sordid  spectacle  all  around.  It  would 
be  so  easy  to  maximize  U.S.  energy  produc- 
tion, without  further  cost  to  the  consumer, 
and  put  maximum  pressure  on  the  OPEC 
cartel.  Ail  that's  needed  is  to  deregulate 
prices,  getting  the  clumsy  government  out  of 
the  fray  before  it  tramples  everyone,  and  set 
the  forces  of  competition  working  for  the 
consumer  rather  than  against  him. 


GUAM  FEARS  DRUG  TRAFFIC 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  WON  PAT.  Mr.  Speaker,  Guam 
appears  to  be  in  danger  of  becoming  a 
center  of  international  drug   traffic. 

The  evidence  to  support  my  growing 
concern  was  presented  by  columnists 
Jack  Anderson  and  Les  Whitten  in  an 
article  which  appeared  in  the  June  21, 
1977  Washington  Post. 

The  charges  made  by  Anderson  and 
Whitten  are  nothing  new.  For  some 
time  Government  of  Guam  officials, 
Federal  drug  agents,  and  my  own  office 
have  voiced  similar  concerns. 

It  is  my  belief  that  the  problems  as- 
sociated with  the  use  of  Guam  as  a 
major  transfer  point  for  drug  smugglers 
has  created  a  fallout  of  crime  on  the  is- 
land itself.  Local  law  enforcement  offi- 
cials have  repeatedly  pointed  out, 
crime — and  more  importantly,  violent 
crime  including  rape  and  murder — ^has 
dramatically  increased  on  Guam  during 
the  past  3  years. 

Government  of  Guam  officials  are 
powerless  to  halt  the  growing  menace  to 
the  safety  of  our  citizens.  And  Federal 
drug  officials  have  only  a  limited  pres- 
ence there.  What  is  needed,  and  needed 
now,  is  more  Federal  agents  on  Guam, 
including  customs  officials. 


20227 

I  have  in  tbe  past  discussed  this  sub- 
ject with  our  colleague,  Lestkr  Wolff, 
chairman  of  the  House  Select  Narcotics 
Abuse  and  Control  Committee  and  again 
I  am  asking  him  to  bring  his  select  com- 
mittee to  Guam  in  the  near  future  to 
personally  investigate  the  full  extent  of 
drug  traffic  on  the  island.  Further,  I  ful- 
ly intend  to  seek  additional  f imding  for 
extra  manpower  fr<»n  every  possible 
Federal  source,  including  the  U.S.  Cus- 
ixans  Service,  the  Department  of  Jus- 
tice, and  the  Law  Enforcement  Adminis- 
tration. 

The  current  hard  work  and  dedica- 
tion of  Guam  police  officials  and  their 
Federal  counterparts  to  control  the 
drug  traffic  problem  are  deeply  appreci- 
ated. But  they  deserve  the  full  backing 
of  the  Federsd  Government  if  they  are 
to  ever  be  successful  in  their  fight 
against  these  insidious  criminals  whose 
mainstay  of  support  is  corrupting  our 
young  people. 

At  this  point.  I  request  that  the  c(d- 
umn  by  Messrs.  Anderson  and  Whitten 
be  included  in  the  Record  so  that  my 
colleagues  can  fully  imderstand  my  con- 
cern: 

Guam:  Unlikelt  Crossroad  foe  Dritgs 
(By  Charles  Rodrigues) 

The  unlikely  Island  of  Guam  has  become 
the  crossroads  of  the  subterranean  drug 
traffic.  Millions  worth  of  heroin,  opium  and 
marijuana  are  routed  through  Guam  to 
underworld  drug  dealers  in  the  United  States. 

The  international  narcotics  racketeers  keep 
shifting  the  hub  of  their  smuggling  network 
from  one  airport  to  another.  They  have  moved 
the  operation  like  a  floating  crap  game  from 
Miami  to  Asxinclon  to  Panama  City  to  Hong 
Kong.  Now  they  have  settled,  at  least  tem- 
porarily, on  the  picturesque  little  volcanic 
Island  of  Guam  in  the  mld-Paclflc. 

Secret  Intelligence  reports  describe  how 
narcotics  are  smuggled  through  the  Guam 
gateway.  Heroin  has  been  secreted  in  the 
household  effects  of  U.S.  personnel  returning 
home  from  overseas.  It  has  been  packed  be- 
tween the  double  walls  of  vases  which,  one 
report  explains,  "have  to  be  broken  to  deter- 
mine the  contents." 

Couriers  have  carried  up  to  a  pound  of 
heroin  strapped  to  their  waists.  Young  women 
have  been  caught  "with  heroin  taped  to  their 
legs  or  in  body  cavities." 

The  ground  crews  of  a  major  airline,  ac- 
cording to  one  Intelligence  rsport,  are  work- 
ing with  the  smugglers.  "Unwitting  flying 
personnel"  from  the  two  Air  Force  bases  on 
Guam  "may  also  be  used"  the  report  suggests. 

The  Intelligence  reports  Identify  one  smug- 
gling ring  by  the  nickname  "Mog  Fog."  This 
underground  organization  channels  an  in- 
credible $12  million  worth  of  heroin  through 
Guam  each  month,  plus  a  high-potency, 
opium-coated  marijuana  concoction  known 
in  the  drug  culture  as  "Thai  sticks."  The 
authorities  have  no  accurate  estimate  how 
many  of  these  deadly  delicacies  are  distrib- 
uted through  Guam. 

"Mog  Fog."  according  to  a  secret  report, 
"is  based  in  Guam,  with  branches  In  Bang- 
kok, Hong  Kong,  Manila,  Honolulu,  Cali- 
fornia and  New  York,  with  connections  In 
Missouri,  Nevada,  Texas,  Illinois  and  Con- 
necticut." 

The  heroin  trade  generates  "tens  of  bu- 
ttons" of  dollars  each  year.  The  profits  are 
enormous,  yet  so  elusive  that  the  authorities 
don't  have  a  solid  estimate  of  the  amount. 
But  some  idea  of  the  high  stakes  can  be 
gained  from  the  profit  margins.  A  kUogram 
of  pure  heroin,  costing  $15,000  at  the  source. 
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may  eventually  be  wortb  $IA  mUUon  in  the 
streeta. 

Thia  dirty  money  la  laundered  primarily 
through  foreign  banks.  The  drug  smugglers 
iised  to  hide  their  Ulegal  pronts  In  Swiss 
and  Mexican  banks.  But  both  countries  have 
become  more  cooperative  with  the  U.S.  au- 
thorities. So  today,  the  racketeers  stash  most 
of  their  heroin  returns  in  Caribbean  banka. 

The  banks  of  the  Bahamas,  Cayman  Is- 
lands, Haiti,  Jamaica,  Netherlands,  Antilles 
Islands  and  Panama  are  doing  a  booming 
business  in  dirty  money.  Most  of  the  banks 
are  branches  of  distinguished  U.S.  banks. 
These  overseas  branches  are  virtually  free  of 
the  reporting  requirements  which  make  It 
difficult  for  the  home  offices  to  handle  mob 
money. 

An  astonishing  76  U.S.  banks  have  offices, 
for  example.  In  the  Bahamas.  Thus  the  Ba- 
hamas have  more  American  banks  than  do 
the  states  of  Alaska,  Arizona,  Delaware  and 
Idaho  combined.  The  Cayman  Islands,  to 
name  another  unlikely  banking  center,  has 
61  American  banks. 

Intelligence  sources  also  suspect  that  major 
drug  dealers  keep  anonjrmous  accounts  In 
certain  banks  In  Bangkok,  Hong  Kong  and 
tiny  Liechtenstein.  Middle  Eastern  dealers, 
who  smuggle  Afghanistan  heroin  Into  Eur- 
ope with  a  smaller  now  Into  America,  re- 
portedly do  their  banking  in  Iran. 

At  the  end  of  the  economic  chain  are  the 
street  people — teenagers  who  earn  $50  a  day 
acting  as  lookouts  for  the  pushers  in  Har- 
lem; splkers  who  for  $5  will  help  an  addict 
find  a  vein  that  hasn't  collapsed  from  re- 
peated puncturing:  couriers,  bagmen  and 
gunsels  who  handle  the  dope;  and  finally, 
the  street  dealers  who  peddle  the  stuff  to 
the  addicts. 

Footnote:  The  Custom  Service,  given  its 
manpower  shortage,  is  remarkably  effective 
at  Intercepting  smuggled  narcotics.  But 
tracking  the  dirty  money  is  one  of  the  most 
difficult  Investigative  chores  In  law  enforce- 
ment. The  Internal  Revenue  Service  set  up  a 
specUl  unit  In  1970  to  concentrate  on  the 
drug  racket.  But  for  a  mix  of  reasons,  rang- 
ing from  tightened  laws  to  bureaucratic  pol- 
itics, the  unit  has  been  disbanded.  The  Drug 
Enforcement  Agency,  meanwhile,  has 
acquired  a  full-time  "dirty-money"  expert. 


COMMENTS  ON  THE  GOA  BREEDER 
LETTER 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CAijrounA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  21.  1977 

Mr.  BROWN,  of  California.  Mr. 
Speaker.  recenUy  there  has  been  widely 
circulated  a  letter  from  GAO  concerning 
the  breeder  reactor.  Today  I  have  sent  a 
"Dear  CoUeague"  letter  to  Members  of 
Congress  with  my  comments  on  the  OAO 
statement,  which  I  insert  below: 

Comments  on  the  OAO  BazxDn  Lrrrza 
Di:Aa  CoLLEAOTHc: 

I  am  writing  to  send  you  more  information 
concerning  the  upcoming  vote,  probably  oc- 
curring next  week,  on  the  two  billion  dollar 
Clinch  River  Breeder  Reactor  Project 
(CRBRP).  I  will  offer  an  amendment  to  the 
FY  1978  ERDA  Authorization.  H.R.  8796  to 
reduce  funding  for  this  conunerclallzatlon 
project  from  the  $150  million  In  the  commit- 
tee bill  to  the  $33  million  requested  by  the 
President  for  termination  coets  and  comple- 
tion of  preliminary  design. 
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My  reasons  for  supporting  the  President's 
deferral  of  the  CRBRP  were  given  In  an  ear- 
lier "Dear  Colleague"  which  Is  reprinted  on 
page  E3864  of  the  June  16  Congressional  Rec- 
ord. With  this  letter  I  am  enclosing  com- 
ments on  a  widely  circulated  OAO  letter  on 
the  breeder  as  well  as  quotes  from  knowl- 
edgeable academic  and  government  sources 
on  CRBRP.  I  am  enclosing  my  comments  on 
the  OAO  letter  in  order  to  correct  mistaken 
impressions  which  might  result  concerning 
the  role  of  the  Clinch  River  Project  In  the 
whole  breeder  program. 

The  OAO  letter  sutes  that  the  United 
States  should  not  abandon  the  nuclear  fLi- 
slon  option  at  this  time  nor  should  it  aban- 
don the  liquid  metal  fast  breeder  reactor 
(LMFBR)  research  and  development  effort. 
I  completely  agree.  My  amendment  is  not 
anti-nuclear  or  anti-breeder;  more  tlian  a 
half  a  billion  dollars  remains  for  a  vigorous 
research  and  development  effort  on  the 
LMFBR.  Moreover,  the  whole  advanced  nu- 
clear program  receives  roughly  $700  million 
which  is  more  than  the  Administration's  re- 
quest for  solar  energy  and  energy  conserva- 
tion R&D  put  together.  My  amendment  will 
not  discriminate  against  the  nuclear  option, 
either  In  the  short  term  with  light  water 
reactors  or  in  the  long  term  with  advanced 
reactors. 

The  OAO  letter  goes  on  to  say  that  the 
LMFBR  effort  Is  a  research  and  development 
program.  With  my  amendment,  this  state- 
ment Is  true — with  the  CRBRP  funded,  the 
program  becomes  a  commercialization  effort. 
Quoting  from  Dr.  James  Schleslnger,  "The 
Clinch  River  plant,  ihe  demonstration  plant, 
was  Justified  as  part  of  the  commercial  pro- 
gram, a  program  for  commercialization.  I 
know  that  full  well  because  at  the  time  I 
was  chairman  of  the  AEC.  I  told  the  staff  to 
go  away  and  to  bring  me  a  cost  benefit  study 
on  the  demo  plant  by  itself,  and  one  could 
not  emerge  from  such  a  study  with  a  positive 
benefit-cost  ratio,  simply  looking  at  the 
demo  plant  In  Isolation  as  an  R&D  experi- 
ment. It  bad  to  be  embedded  In  an  entire 
program  of  commercialization.  So  the 
Clinch  River  plant  turned  out  to  be  integral 
to  the  program  of  commercialization."  It  Is 
only  the  premature  commercialization  of  the 
Plutonium  breeder  which  my  amendment 
seeks  to  avoid. 

I  have  reprinted  below  quotes  from  several 
sources  on  the  Clinch  River  Project.  If  you 
are  Interested  In  cosponsorlng  my  amend- 
ment, please  call  my  staff  at  225-6161. 
Sincerely. 

Oeorge  E.  Bbown,  Jr.. 

Member  of  Congress. 
Edward  Teller.  "Father  of  the  H-bomb", 
June  9: 

"I  believe  It  Is  reasonable  in  every  respect 
to  pursue  the  path  of  international  coopera- 
tion and  I  would  like  to  suggest  we  put  our 
strongest  bets  on  the  thorium  cycle  which 
will  provide  us  with  fuel.  I  estimate,  to  the 
coming  of  the  next  ice  age  at  least,  and  that 
we  can"  safely  reduce  the  work  on  the  fast 
breeder  to  a  low  Inexpensive  level  on  a  co- 
operative basis.  A  consequence  of  this  would 
seem  to  me  that  we  can.  with  considerable 
saving  of  money  and  with  practically  no 
sacrifice,  discontinue  our  present  effort  on 
the  Clinch  River  Breeder." 

Twenty-one  Eminent  Scientists  and  Econ- 
omists. Jan.  6  "Nuclear  Power  Issues  and 
Choices",  Ford-Mltre  Report: 

"We  believe  therefore  that  the  breeder 
program  should  deemphaslze  early  commer- 
cialization and  emphasize  a  more  flexible 
approach  to  basic  technology.  In  such  a  pro- 
granj,  with  a  longer  time  horizon,  the  Clinch 
River  project,  a  prototype  demonstration  re- 
actor costing  $2  billion,  la  unnecessary  and 
could  be  canceled  without  harming  the 
long-tarm  prospects  of  breeders." 
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AIRLINE       DEREGULATION: 
WRONG  REMEDY 


THE 


HON.  E.  THOMAS  COLEMAN 

or  MISSOX7U 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21.  1977 

Mr.  COLEMAN.  Mr.  Speaker,  last 
month  I  held  a  public  hearing  In  Kansas 
City,  Mo.  to  gather  firsthand  Informa- 
tion on  the  effects  that  proposals  to  de- 
regulate the  airline  Industry  would  have 
on  our  metropolitan  area. 

Kansas  City  Is  home  to  the  major  over- 
haul and  corporate  facilities  of  Trans 
World  Airlines.  TWA  employs  close  to 
10,000  people  making  It  the  largest 
private  employer  In  the  community. 
Kansas  City  is  also  proud  of  Its  new  In- 
ternational airport  which  serves  over  2 
million  passengers  a  year.  Thanks  In 
large  part  to  this  new  facility.  Metropoli- 
tan Kansas  City  Is  becoming  a  major 
convention  center.  The  hotel-motel  busi- 
ness Is  growing  and  a  significant  number 
of  other  airline-related  businesses  are 
blossoming.  The  viability  of  the  airline 
industry  also  plays  a  major  role  In  spur- 
ring new  residential  development  which 
translates  Into  a  large  tax  base  for  the 
area's  various  communities,  school  dis- 
tricts, and  other  tax-levying  entitles. 

There  Is  no  doubt  that  the  Metro- 
politan Kansas  City  area  greatly  depends 
on  a  healthy,  financially  sound,  and 
growing  airline  Industry.  But,  the  Con- 
gress Is  shaking  the  foundation  of  this 
stability.  Today,  as  the  airline  Industry 
faces  skyrocketing  costs  thanks  In  large 
measure  to  increased  fuel  bills,  and  a 
profit  margin  that  Is  relatively  low,  the 
Congress  is  toying  with  the  Idea  of  air- 
line deregulation. 

Over  400  persons  attended  my  public 
hearing  on  airline  deregulation.  The  vast 
majority  made  It  clear  that  the  proposals 
Introduced  by  Senators  Kennedy,  Can- 
non, and  Pearson,  and  supported  as  late 
as  yesterday — June  20 — by  President 
Carter,  would  not  accomplish  what  the 
sponsors  claim,  but  would,  in  fact, 
threaten  the  very  existence  of  private 
enterprise  In  the  air  transportation  field. 
Proponents  of  the  Kennedy-Cannon 
bill  make  several  laudable  claims.  They 
say  airline  deregulation  would  Increase 
airline  efficiency,  lower  fares,  create  bet- 
ter service,  and,  let  the  marketplace 
dictate  the  future  of  airline  service. 

However,  most  of  these  proponents, 
and  the  sponsors  themselves,  apparently 
have  no  front-line  experience  In  the  air- 
line Industry,  but  rather  have  listened  to 
academicians  and  theoreticians.  I,  on  the 
other  hand,  have  listened  to  the  top 
management,  pilots,  flight  attendants, 
mechanics,  trainees  and  other  personnel 
who,  on  a  dally  basis,  support  an  airline 
Industry  that  Is,  without  question,  the 
best  and  most  efficient  In  the  world.  With 
all  due  respect  to  the  Senators,  I  must 
Jend  more  credence  to  the  voices  of 
highly  trained  professionals  in  air  trans- 
port than  to  Washington  bureaucrats. 

The  proposfils  to  deregulate  the  air- 
lines are  already  taking  their  toll.  Trans 
World  Airlines  has  been  struggling  the 
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past  few  years  with  higher  fuel  prices, 
stricter  noise  regulations,  and  higher  op- 
erating costs.  Now,  with  the  threat  of 
deregulation  hanging  over  Its  head,  TWA 
is  finding  It  almost  Impossible  to  attract 
investment  capital  which  it  sorely  needs 
to  continue  operation.  Most  airline  stock 
has  dropped  in  the  last  few  years  which 
Indicates  a  lack  at  confidence  among 
banks,  Insurance  companies  and  private 
Investors.  The  uncertainty  over  what  ef- 
fects deregulation  would  have  Is  con- 
tinuing and  broadeclng  this  lack  of  con- 
fidence In  the  Investment  community. 

TWA  Is  in  a  serious  economic  squeeze 
right  now  as  It  faces  the  prospects  of 
meeting  Federal  noise  regulations  over 
the  next  6  Ms  years.  By  the  early  1980's 
TWA  win  have  to  ground  or  retrofit  100, 
707's.  The  cost  oJE  retrofitting  those 
planes  is  aijproximately  $200  million,  and 
the  airline  could  probably  raise  tliat 
amount  of  money^but  the  alterations 
would  make  their  airplanes  fuel-inefB- 
clent.  Tlie  only  sensible  solution  Is  for 
TWA  to  buy  new  airplanes,  but  this 
would  cost  approximately  $3  billion  and 
without  long-term  stability,  for  example, 
a  forthright  "no"  to  deregulation.  TWA 
will  not  be  able  to  accomplish  this  goal. 

The  only  way  our  major  airlines  will 
be  able  to  continue  operation  and  avoid 
mergers,  or  perhaps  even  nationalization, 
is  to  make  a  reasonable  profit.  Over  the 
past  5  years,  one  airline,  which  is  consid- 
ered one  of  the  most  financially  solvent, 
made  a  3.6  percent  return  on  Its  invest- 
ments. This  Is  not  only  the  worst  return 
among  all  major  Industries,  but  it  Is  less 
than  a  third  of  what  the  Ci\'il  Aeronau- 
tics Board  considers  a  reasonable  profit. 

How  are  the  airlines  expected  to  con- 
tinue operating  if  they  are  struggling  to 
make  a  minlscule  profit  while  fighting  In- 
creased operating  expenses? 

DESECtTLATION    IS    ANllLABOB 

If  one  looks  at  the  fixed  costs  of  all 
major  airlines,  they  will  find  that  labor, 
In  the  form  of  salaries  and  benefits,  ac- 
counts for  up  to  50  percent  of  those  costs. 
Any  deregulation  plan  that  mandates 
lower  fares  and  more  routes  would  auto- 
matically mean  trlrmning  the  ranks  of 
the  men  and  women  who  work  for  the 
airlines. 

In  other  words,  deregulation  is  anti- 
labor.  Between  30,000  and  60,000  employ- 
ees of  TWA  alone  would  be  affected  by 
deregulation.  Many  jobs  In  the  airline 
Industry  are  highly  technical  and  diffi- 
cult to  transfer  to  other  industries.  A 
member  of  the  International  Association 
of  Machinists  and  Aerospace  Workers 
made  it  clear: 

Even  if  1  could  find  another  Job  and  was 
willing  to  uproot  my  family  and  move  to 
another  community,  I  would  lose  my  senior- 
ity and  the  other  benefits  that  I  have  ac- 
crued over  the  last  15  years  with  one  airline. 

Proponents  of  deregiilatlon  promise 
lower  fares  and  better  service  through 
Increased  competition.  But,  Industry 
leaders  report  that  would  not  be  the  case. 
There  might  be  lower  fares  on  the  highly 
profitable,  glamour  runs  between  New 
York  and  Miami  or  Chicago  to  Los  An- 
geles, where  the  leisure  traveler  looks  for 
the  lowest  possible  ticket  price.  But,  the 
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business  traveler  who  needs  to  get  from 
his  o£Bce  to  a  convention  or  a  board 
meeting,  and  who  cares  more  about  con- 
venience than  the  cost  of  the  ticket,  may 
be  left  high  and  dry.  I  am  also  deeply 
concerned  for  the  thousands  of  Ameri- 
cans who  live  in  smaller  communities 
that  now  are  served  by  airlines  who  can 
cross-subsidize  their  routes.  These  com- 
munities could  be  left  with  no  air  service 
at  all,  or  at  best  with  a  small  commuter 
service  that  has  not  the  capacity  to  offer 
safe,  high  quality  service. 

The  effects  of  airline  deregulation  on 
the  safety  record  of  American  air  car- 
riers should  be  given  the  most  careful 
scrutiny  before  Congress  seriously  con- 
siders this  proposal.  While  deregulation 
proponents  claim  that  the  Federal  Avia- 
tion Administration  would  continue  Its 
role  of  safety  overseer,  the  f.ict  is  that 
the  FAA  is  already  incapable  of  fulfilling 
this  role.  The  major  airlines  have  at- 
tained their  superior  safety  record 
through  self -enforcement. 
As  one  mechanic  said  at  my  hearing : 
If  we  have  reached  100  percent  of  the 
FAA  safety  requirement,  we  try  for  200  per- 
cent, because  Its  awfully  hard  to  climb  out 
on  a  wing  to  fix  something  when  that  plane 
is  flying  at  30.000  feet. 

That  is  exactly  the  point.  Major  air- 
lines have  a  vested  interest  In  keeping 
their  airplanes  the  safest  in  the  world.  A 
traveler  wouldn't  go  near  an  airline  that 
was  not  safe.  But  what  happens  if  de- 
regulation goes  Into  effect,  and  the  mar- 
ketplace is  flooded  with  little,  poorly 
capitalized  and  understaffed  airlines? 
Where  would  tliey  cut  comers?  How 
could  the  undermanned  FAA  monitor 
the.se  newcomers  into  the  marketplace? 
How  safe  would  these  airlines  be?  Can  we 
take  the  risk? 

Clearly,  the  ramifications  of  airline 
deregulation  are  broad.  Investors  would 
lose  confidence  in  the  industry.  The  fi- 
nancially weakened  fieets  would  go  bank- 
rupt or,  at  best,  be  merged  with  others 
creating  an  oligopoly.  Hundreds  of  thou- 
sands of  higlily  skilled  employees  would 
be  laid  off  or  dislocated.  Communities 
would  lose  millions  of  dollars  in  tax  reve- 
nues. Small  communities  would  be  left 
virtually  isolated  without  air  service  in 
a  day  and  age  that  requires  quick,  effi- 
cient mobility. 

What  the  airline  Industry  sorely  needs 
is  not  blanket  deregulation,  but  a  swift 
and  sure  mandate  to  the  CAB  which 
would  require  It  to  serve  the  Industry  and 
the  public  as  it  was  originally  established 
to  do.  It  must  make  decisions  within  a 
reasonable  time  frame  in  order  to  allow 
tlae  airlines  to  more  effectively  plot  their 
course  for  the  future.  The  hardships 
placed  on  our  air  carriers  by  the  CAB 
have  been  Inexcusable.  Nine  years  to  de- 
cide a  route  application  case  Is  ridicu- 
lous. If  the  CAB  could  be  reformed  and 
required  to  do  what  It  Is  supposed  to  do, 
the  airline  Industry  would  have  all  it 
needs  to  move  forward. 

I  will  support  a  measure  that  would 
accomplish  CAB  reform,  but  I  will 
steadfastly  oppose  a  blanket  airline 
deregiilation  proposal  that  will,  accord- 
ing to  experts  in  the  Industry  and  not 
Washington       bureaucrats,       bankrupt 
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some  airlines,  eliminate  service  to  hun- 
dreds of  communities,  throw  thousands 
of  people  out  of  work,  and  very  likely 
result  in  the  nationalization  of  airlines 
at  a  cost  that  looms  far  above  the  tax 
drain  which  this  Nation  has  experienced 
with  its  rail  system. 


SOCIALIZED  MEDICINE:    SPEAKING 
FROM  EXPERIENCE 


HON.  LARRY  McDONALD 

OF   GFOEGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  June  21,  1977 

Mr.  McDonald.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  speech  on  socialized  medicine  by  a 
physician  who  has  experienced  its  ef- 
fects in  two  countries. 

Dr.  R.  Gordon  Hepworth  was  bom  and 
trained  in  Great  Britain  and  practiced 
under  England's  National  Health  System 
until  1953,  when  he  emigrated  to  Can- 
ada. After  training  In  urology,  he  became 
a  certified  specialist,  fellow  of  the  Royal 
College  of  Surgeons  of  Canada  as  well  as 
the  American  College  of  Surgeons  and 
became  head  of  the  Division  of  Urology 
at  St.  Vincent's  Hospital,  Vancouver, 
British  Columbia,  in  1963. 

Dr.  Hepworth  served  as  chairman  of 
the  board  of  the  Trade  Health  Commit- 
tee in  Vancouver,  as  well  as  a  member 
of  government  health  committees.  He 
left  Vancouver  in  1976  and  now  practices 
urology  in  Memphis,  Tenn. 

With  this  background,  plus  having  au- 
thored a  number  of  articles  on  national 
health  Insurance,  Dr.  Hepworth  Is  emi- 
nently qualified  to  speak  on  the  topic  of 
socialized  medicine.  Following  is  a  talk 
entitled  "Some  Evil  Aspects  of  Socialized 
National  Health  Insurance,"  which  v.as 
presented  by  Dr.  Hepworth  at  the  Doc- 
tor's Hospital  of  Memphis  on  June  9, 
1977: 
Remarks  by  Dr.  R.  Gorook  Hepworth 
National  Health  Insurance  Is  a  topic  which 
In  Its  enormity  is  not  even  surpassed  by  the 
whole  field  of  foreign  affairs.  By  tha*.  I  mean 
to  say   that   the   costs   of   National    Health 
Insurance,  In  any  country  where  a  so-called 
comprehensive  program  has  been  Introduced, 
have  surpassed  the  amount  spent  m  foreign 
diplomacy. 

great  BRrrAiN 
I  would  like  first  to  trace  for  you  briefly  the 
development  of  Socialized  Health  Services  In 
Great  Britain.  The  largest  factors  Initially 
were  the  remuneration  of  physicians  and  the 
financial  support  of  hospitals.  The  ultimate 
disposition  of  health  care  for  the  Individual 
was  developed  by  the  Introduction  of  a  capi- 
tation fee  for  family  practice.  TTae  general 
practitioner  was  paid  so  much  per  person 
per  month  whether  the  person  became  lU  or 
not.  Such  a  group  Is  still  referred  to  as  the 
"panel."  If  the  group  was  generally  healthy, 
then  the  physician's  work  load  was  ll^ht  and 
his  Income  good.  If  the  group  generally  suf- 
fered Ill-health,  the  physician's  work  load 
was  heavy  and  he  worked  hard  for  his  money. 
The  geographic  distributions  of  a  practice 
thus  Influenced  the  work  load  so  ultimately 
it  became  necessary  that  physicians  be 
directed  to  work  In  less  attractive  areas. 
Such  a  system  was  influenced  by  the  estab- 
lishment of  local  Practice  Committees  who. 
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compoeed  of  lay  personnel,  selected  doctors 
for  certain  areas.  A  doctor  could  have  be- 
tween 1,500  and  2.000  Individuals  on  his 
panel.  The  average  OJ».  would  see  up  to  120 
patients  at  the  offlce  In  a  day  as  well  as  do 
up  to  60  house  calls.  Anyone  with  suspected 
major  illness  was  referred  to  the  hospital  out- 
patient or  emergency  department. 

Emergency  service  was  and  Is  Immediate. 
The  patient  Is  usually  seen  In  emergency 
by  a  second  year  house  officer — a  senior  In- 
tern or  Junior  resident — who  determines 
admission  Is  necessary  or  denies  admission. 
The  patient  Is  then  admitted  under  the  acute 
surgeon  of  the  day  and  a  member  of  his  staff, 
from  Intern  to  senior  resident,  will  deter- 
mine treatment.  Most  of  the  emergency  sur- 
gery or  medical  treatment  is  done  by  the 
senior  intern  or  resident  and  checked  by  the 
appropriate  specialist  the  next  day.  The  spe- 
cialist himself  will  do  a  number  of  elective 
cases  during  the  weels;  he  will  make  rounds 
possibly  two  to  three  times  a  vieelc  and  dele- 
gate the  majority  of  pre  and  post-operative 
care  to  his  Junior  staff. 

Whilst  such  a  system  is  mechanically  effici- 
ent, it  leaves  the  patient  with  no  choice  of 
doctor  above  and  beyond  his  general  practi- 
tioner. It  is  a  cold,  impersonal  system  which 
worlts.  Specialists  are  usually  salaried  part- 
time,  so  many  half-days  per  week.  I  would 
like  to  add  that  very  wide  experience  is 
gained  by  those  In  training  under  such  a 
program. 

The  financing  of  hospitals  was  another 
matter.  Since  this  became  a  total  responsi- 
bility of  government  and  many  small  hos- 
pitals were  downgraded  to  convalescent  status 
at  the  outset,  it  rapidly  became  a  problem 
of  shortage  of  beds.  Since  few  hospitals  or 
beds  have  been  constructed,  waiting  lists 
have  grown  In  length.  There  was  a  prolifera- 
tion of  administrators,  specialiste  were  ap- 
pointed by  the  allocation  of  so  many  beds 
per  specialist  in  many  centers.  One  result 
of  this  policy  was,  for  example,  in  1954  there 
were  four  urologists  to  serve  the  City  of 
Leeds  having  a  population  of  some  two  mil- 
lion people  and  only  one  thousand  acute 
care  beds  available  In  the  city.  Just  over  a 
year  ago,  I  investigated  two  areas  of  Great 
Britain.  In  London  the  average  waiting  list 
for  a  hospital  bed.  for  elective  surgery,  was 
four  to  five  years.  In  Cardiff  outpatients  were 
on  a  waiting  list  for  diagnostic  X-rays,  for 
example.  O.I.  tract,  barium  enema  or  I.V  P  "s 
for  six  to  seven  months. 

During  this  period  the  costs  of  these  serv- 
ices have  risen  astronomically  high  as  to 
totally  permanently  damage  the  British 
economy,  and  taxation  is  one  of  the  highest 
in  the  world.  On  a  very  high  Income  earned 
It  is  entirely  possible  for  taxation  to  run  as 
high  as  90%  of  net  Income.  There  is  also 
massive  indirect  taxation.  It  is  true  to  say 
that  no  one  In  Great  Britain  is  denied  health 
services;  patients  may  have  to  wait  up  to 
seven  years  for  it.  but  it  is  not  a  direct  cost 
to  the  individual.  Ih  fact,  waiting  for  a  bed 
has  become  so  long  that  almost  40%  of  the 
population  is  now  Involved  in  the  purchase 
of  private  insurance,  the  cost,  of  course,  is 
individual  and  voluntary  and  is  above  the 
cost  of  the  National  Health  Insurance.  Na- 
tional Health  Insurance  la  financed  out  of 
taxes.  Private  Insurance  entitles  the  pur- 
chaser to  a  bed  In  a  private  nursing  home 
and  helps  pay  the  physician's  fee. 

The  Labour  government  has  threatened 
to  close  these  private  hospitals  but  has  been 
unable  to  do  so  because  of  their  contribu- 
tion to  the  overall  picture. 

CANADA 

Canada  firmly  resolved  to  avoid  the  pit- 
falls of  the  British  system  and  set  about  the 
Introduction  of  a  socialized  National  Health 
Insurance  Plan  In  1968. 
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Arguments  for  the  introduction  of  such  a 
scheme  were  the  high  cost  of  health  care  to 
the  Individual,  denial  of  health  services  to 
the  underprivUeged  and  the  elimination  of  a 
double  standard  of  care.  Even  the  indigent 
should  be  entitled  to  equivalent  health  care 
to  the  rich.  The  principles  established  by 
the  government  were  that  the  scheme  be 
universal,  that  It  be  comprehensive,  that  it 
be  portable  coverage  from  province  to  prov- 
in.e  and  that  there  be  no  deductible.  To 
satisfy  physicians  demands  and  avoid  the 
obvioiis  evils  of  a  capitation  fee,  the  fee  for 
service  principle  was  to  be  preserved  in  the 
scheme.  It  was  also  determined  that  costs 
would  be  shared  on  a  Federal-Provincial  cost 
sharing  formula. 

Where  hospitalization  was  Involved,  It  was 
initially  set  up  so  that  patients  were  ad- 
mitted to  hospital  for  one  dollar  a  day.  That 
cost  covered  all  meals,  X-Rays,  treatments, 
medications,  tests — In  fact  all  but  physician's 
services.  These  were  initially  covered  by  three 
private  insurance  companies.  The  Medical 
Association  of  British  Columbia  signed  an 
agreement  on  behalf  of  all  physicians  to  ac- 
cept as  payment  in  full  the  amount  these 
companies  would  pay  for  each  physician  pro- 
cedure. The  physicians  were  allowed  to  set 
their  own  fee  schedule  on  the  basis  they 
would  allow  company  representatives  to  par- 
ticipate and  also  there  was  to  be  an  annual 
Increase  In  fees  tied  to  the  cost  of  living 
index. 

This  sounded  so  much  like  a  good  scheme 
it  was  supported  by  the  doctors  and  I  per- 
sonally received  much  criticism  from  col- 
leagues when  I  said  that  within  ten  years 
these  companies  would  be  taken  over  by  the 
government  and  that  we  had  all  been  sold 
down  the  river  by  the  President  of  our  own 
association.  In  fact,  I  felt  we  would  be  forced 
to  negotiate'bur  fee  schedule  with  the  govern- 
ment. 

In  three  years  the  government  cf  British 
Columbia  set  up  the  British  Columbia  Medi- 
cal Plan  In  competition  with  the  other  com- 
panies and  five  years  after  the  Initial  agree- 
ment was  signed  with  these  companies,  the 
companies  were  absorbed  by  the  British 
Columbia  Medical  Plan  and  all  fee  Increases 
were  frozen  by  the  government.  It  was  easy 
for  them  to  do  this  because  first  they  pub- 
lished the  gross  Injome  of  all  doctors  in  the 
newspapers  and  started  a  publicity  campaign 
condemning  those  "fat  cats"  of  the  profes- 
sion. 

Prom  that  day  all  negotiations  of  contracts 
for  the  profession  had  to  be  carried  out  di- 
rectly with  the  government.  They  then  re- 
sorted to  another  tactic.  They  told  the  medi- 
cal association  that  "X"  number  of  dollars 
total  were  avaUable  and  told  the  doctors  to 
divide  it  up  as  they  wliihed.  This  set  family 
practitioners  warring  with  internists  so  that 
soon  the  profession  was  fragmented  and  col- 
leagues were  sniping  at  each  other  over  fees 
and  the  fee  schedule. 

Because  of  the  moratorium  on  increases 
and  because  of  holding  down  the  "abysmal" 
cost  of  medical  services  as  the  government 
called  the  situation,  physician's  Increases  did 
not  equal  the  Increased  cost  of  living  over 
some  foxxr  years  of  negotiations.  No  wonder 
that  today  a  prostatectomy  In  B.C.  is  worth 
8275,  a  cystoscopy  $25.  and  hospital  visit  $5. 
an  appendectomy  H25.  and  medical  consul- 
tation includmg  blood  work  some  »35. 

The  doctor  here  will  realize  that  to  com- 
pete In  a  socialist  esonomy  with  other  work- 
ers, all  of  whom  are  unionized,  it  is  essential 
to  do  a  volume  practice.  For  example,  a 
lumberman  cutting  down  trees  for  a  living, 
earned  In  a  five  month  period  some  820.000 
working  an  8  to  10  hour  day— hard  manual 
labor  with  no  college  background.  For  the 
balance  of  the  year  he  could  moonlight  earn- 
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ing  some  $16-20,000  In  six  months,  producing 
a  net  taxable  income  of  $35-840,000.  The 
average  taxable  Income  of  a  general  practi- 
tioner In  B.C.  working  10  to  12  hours  daily 
with  2-3  weeks  holiday  per  year  was  $35- 
$40,000 — and  this  following  a  six  or  seven 
year  training  period. 

The  real  point  is  that  to  live  comfortably 
like  a  lumberman  may,  it  is  necessary  to 
process  a  volume  of  patients.  This  brings  me 
once  again  to  care.  I  found  it  personally  un- 
satisfactory to  do  five  or  six  siu-gical  cases 
dally  five  days  a  week  and  see  ten  to  fifteen 
patients  in  the  offlce  each  afternoon.  I  do 
not  say  these  people  did  not  get  good  care  ot 
good  service,  but  It  is  a  tjrpe  of  care  where 
the  patient  becomes  a  number  Instead  of  an 
Individual,  and  to  me  such  service  leaves 
much  to  be  desired  from  the  patient's  view- 
point. 

Let  me  turn  tor  a  moment  to  financing  of 
the  British  Columbia  Medical  F:an  set  up  to 
pay  physicians.  A  family  would  pay  about 
$110-120  per  quarter  premium  for  total 
coverage  of  all  services.  In  the  case  of  a 
unionized  employee,  the  employer  would  be 
required  to  furnish  half  the  cost  and  the 
other  half  (the  employee's  half)  would  be 
handled  as  a  payroll  deduction. 

This  does  not  totally  finance  the  plan.  Some 
of  the  money  comes  from  general  taxation. 

It  Is  a  simple  fact  that  tlie  day  the  Presi- 
dent of  "the  Medical  Association  signed  an 
agreement  with  initially  the  plans,  and  sub- 
sequently the  government,  he  Inserted  Into 
the  situation  a  third  party,  so  that  the 
patient  was  no  longer  responsible  for  his  own 
bill.  The  responsibility  fell  upon  the  govern- 
ment. Some  doctors  decided  to  extra-bill 
patients  for  the  amount  they  felt  they  were 
not  getting  paid  for  additional  or  exceptional 
services.  The  government's  first  reaction  was 
to  require  that  such  billing  must  be  agreed 
upon  by  patient  and  doctor  prior  to  the  serv- 
ice and  that  agreement  must  be  given  in 
writing.  Subsequently,  the  government  legis- 
lated extra  billing  as  illegal  for  participants 
In  the  medicare  scheme. 

You  may  argue  that  physicians  could  well 
handle  this  problem  by  refusing  to  be  in  tlie 
scheme  and  this  is  true.  Let  me  tell  you  that 
when  the  British  scheme  came  Into  effect 
in  1946  over  70%  of  doctors  said  they  would 
opt  out.  The  day  after  the  legislation  passed 
the  House  of  Commons  and  Lords  and  be- 
came law.  less  than  10%  opted  out.  In  Canada 
some  30%  said  they  would  not  Join  the 
scheme — less  than  2%  stayed  outside.  In  my 
experience  doctors  are  unreliable  when  It 
comes  to  presenting  a  united  front.  Also. 
Medical  Associations  are  often  filled  wiih 
pseudo-politicians.  For  example.  In  Great 
Britain  one  of  the  Association's  negotiators 
became  a  government  employee  shortly  after 
the  plan  was  effected  and  a  similar  thing 
happened  in  Canada. 

HOSFITAI.    SERVICES 

Let  me  turn  for  one  moment  to  the  results 
of  socialization  of  hospital  services.  First. 
almost  all  voluntary  aid  ceased  as  people  felt 
funding  of  hospitals  was  a  government  mat- 
ter. Tlie  $1  a  day  fee  cost  more  to  collect 
than  the  tncoma  It  generated,  and  in  fact 
a  recent  Increase  to  $4  a  day  in  B.C.  still 
does  not  pay  for  the  clerks  and  administra- 
tive personnel  required  to  collect  it.  The 
hospital  is  funded  for  new  construction  one 
third  by  the  federal  government  and  two 
thirds  by  the  provincial.  New  equipment  is 
on  a  local  community  one  third  cost  with 
two  thirds  bemg  supplied  by  the  provincial 
government.  In  practical  terms  what  does 
this  mean?  Say  the  surgeons  want  new 
equipment.  It  first  must  be  voted  on  and 
passed  by  the  equipment  committee  of  the 
medical  staff,  next  it  is  subject  to  veto 
by  the  O.R.  supervisor,  next  it  is  subject 


J 


June  21,  197 

to  veto  by  the  hospital  administrator  and 
finally  it  Is  subject  to  cut  backs  by  the  pro- 
vincial government.  Therefore  you  can  plan 
on  receiving  25%   of  requested  equipment. 

The  hospitals  are  said  to  have  maintained 
their  voluntary  status.  It  Is  true  they  are 
run  by  local  boards.  But  since  these  boards 
are  subject  to  total  fiscal  control  by  the 
provincial  government,  their  power  Is  very 
limited.  In  fact,  the  government  uses  them 
as  a  political  buffer  in  case  of  public  criticism 
of  hospital  policy. 

How  are  the  hospitals  financed?  There  is  a 
5%  sales  tax  in  the  province  and  the  rest 
comes  from  general  taxation.  Today,  in 
Canada  better  than  25%  of  the  gross  na- 
tional product  goes  into  health  care. 

In  Ontario  29%  of  the  provincial  budget 
also  goes  into  health  care.  Since  1972  On- 
tario's spending  on  health  Insurance  has 
risen  101%,  whilst  the  population  has  risen 
only  10%  and  total  provincial  revenue  79%. 

There  Is  no  question  that  so  called  "free" 
medical  care  generates  work.  The  volume 
of  medical  claims  increased  60%  In  6  years 
with  a  population  growth  of  6%.  Patients 
will  go  to  a  doctor  to  treat  minor  aliments 
they  would  previously  have  treated  at  home. 

Because  of  Increased  costs,  because  of  gov- 
ernment control,  the  pressure  has  been  for 
fewer  beds.  Patients  In  Canada  wait  6-10 
weeks  for  elective  surgery  or  elective  medical 
Investigation.  One  way  for  a  government  to 
cut  costs  Is  to  keep  down  hospital  expenses. 

StTMUART 

Let  me  then  summarize  for  you  the  advent 
of  socialized  National  Health  Insurance  and 
its  effects,  for  both  are  predictable.  First, 
the  politicians  determine  there  is  a  need  on 
the  basis  so  many  are  unable  to  afford  health 
care,  on  the  basis  it  is  too  costly  for  those 
who  can  afford  it  and  on  the  basis  that  no 
one,  be  it  doctor  or  hospital,  should  profit 
from  Ill-health.  Second,  they  offer  to  the  pub- 
lic a  "free"  health  service.  They  ask  would 
you  prefer  to  voluntarily  pay  a  premium  or 
have  a  payroll  deduction  and  the  answer  is 
always  an  option  for  a  payroll  deduction. 
Thirdly,  they  point  to  existing  services  as 
being  profiteering  and  encourage  the  spread- 
ing of  stories  about  excessive  fees  by  doc- 
tors and  even  hospitals.  Fourthly,  they  Insidi- 
ously invade  the  private  sector  by  coverage  of 
indigents,  welfare  cases  and  the  elderly,  by 
control  where  it  can  be  exerted  like  the  con- 
trol of  hospital  costs.  Fifthly,  they  point  to, 
or  allege,  dishonesty  in  dealings  by  health 
care  personnel  or  hospitals  with  govern- 
mental fiscal  agencies  and  give  widespread 
publicity  to  this.  It  does  not  matter  if  it  is 
suljsequently  proven  dishonest,  for  the  dam- 
age has  already  been  done.  Finally,  they  leg- 
islate on  behalf  of  the  people  imiversal  cov- 
erage without  telling  the  true  costs.  Often 
initial  Income  for  health  personnel  is  high 
as  an  Incentive  to  support  the  scheme,  but 
ultimately  it  Is  utterly  and  invariably  lower, 
because  Increases  never  come  when  they  are 
promised  and  may  never  come  at  all. 

Out  of  all  this  comes  increased  employ- 
ment for  there  have  to  be  administrators, 
clerks  and  accoimtants  both  at  federal  and 
provincial  levels  and  they  have  to  be  In  large 
numbers  establishing  a  giant  bureaucracy 
financed  out  of  health  care  costs.  The  costs 
for  administration  are  enormous,  much  more 
than  any  comparable  private  Insurance  com- 
pany. 

What  of  the  services?  They  suffer  most  of 
all.  Patient  care  becomes  impersonal,  work 
load  Increases,  receipts  for  health  workers 
and  hospitals  go  down.  Beds,  equipment  and 
services  generally  have  to  be  curtailed.  Wait- 
ing lists  develop  at  hospltau.  There  is  quan- 
tity care  but  no  quality.  Doctor's  offlce  pro- 
cedures are  downgraded  for  the  government 
refuses  payment  so  such  work  load  is  thrown 
Into  the  hospitals. 
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In  every  covmtry  where  there  has  been  in- 
troduced Socialized  National  Health  Insur- 
ance, the  costs  of  health  care  have  escalated, 
taxes  have  become  exteremely  high,  hospital 
waiting  lists  have  developed  and  the  quality 
of  care  has  deteriorated. 

In  the  event  of  the  implementation  of  such 
a  scheme,  tlie  most  Important  single  thing 
for  the  doctor  to  remember  is  that  he  must 
preserve  the  fiscal  relationship  with  his  pa- 
tient and  must  never  accept  an  overall  sit- 
uation where  a  third  party  becomes  respon- 
sible for  the  patient's  account. 

I  realize  tonight  I  am  preaching  the  con- 
verted. I  believe  it  is  Important  for  each  one 
of  us  to  do  homework,  to  be  knowledgeable 
about  National  Health  Insurance,  and  to  go 
out  and  tell  the  truth  about  It  to  the  public. 
Members  of  this  profession  have  too  often 
burled  their  heads  in  the  sand  and  this  is 
no  time  for  Osterich  disease. 


THE  B-1   BOMBER 


HON.  ROBERT  K.  DORNAN 


OF   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  DORNAN.  Mr.  Speaker.  I  wish  to 
submit  for  the  Record  a  copy  of  a  re- 
cently conducted  interview  with  Mr. 
John  W.  R.  Taylor  regarding  the  B-1 
bomber.  "The  Guardian  of  Liberty."  It 
has  appeared  In  numerous  aerospace 
publications.  I  want  It  to  have  the 
broader  circulation  afTorded  by  the  Con- 
gressional Record. 

Mr.  Taylor  Is  the  third  editor  of  "Jane's 
All  the  World's  Aircraft"  which  Is  pub- 
lished In  London.  "Jane's"  Is  universal- 
ly recognized  as  one  of  the  foremost 
publications  on  every  type  of  military 
and  civilian  aircraft,  space  vehicle,  and 
aerospace  engine  used  in  the  world  to- 
day, as  well  as  more  specialized  air  vehi- 
cles such  as  gliders  and  lighter-than-alr 
balloons  and  airships.  "Jane's"  reputa- 
tion for  thoroughness  and  objectivity  in 
evaluating  these  aircraft  remains  un- 
tainted. In  the  aviation  community,  once 
the  information  is  printed  In  "Jane's" — 
it  is  believed. 

Mr.  Taylor  makes  some  valuable  con- 
tributions to  the  debate  over  the  B-1 
bomber  as  It  regards  the  overall  military 
capabilities  of  the  United  States  and  the 
Soviet  Union.  I  Invite  my  colleagues  to 
read  this  Incisive  Interview.  I  plead  with 
my  colleagues  to  do  so: 

Ths  B-1  Bomber 

John  W.  R.  Taylor  Is  only  the  third  editor 
that  the  prestigious  "Jane's  All  the  World's 
Aircraft"  has  had  in  Its  69-year  history.  The 
book  was  started  In  1909  by  Fred  T.  Jane,  the 
son  of  the  clergyman  and  the  publisher  of 
the  fledgling  "Jane's  All  the  World's  Ships." 

The  latest  edition  of  "Jane's  All  the  World's 
Aircraft"  contains  some  one-and-a-half  mil- 
lion words  and  1,500  Illustrations. 

The  facts  and  specifications  for  the  book 
are  gathered  by  a  staff  of  researchers  in 
London  and  then  personally  verified,  item 
by  item,  by  Taylor  himself  during  a  gruel- 
ing, May-through-December  schedule  of  16- 
hour  days. 

The  sources  Taylor  relies  on  for  much  of 
his  Information  are  closely-held  secrets. 

A  short,  scholarly  looking  gentleman,  de- 
scribed by  one  acquaintance  as  "a  stereotype 
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of  the  English  Colonel  Just  back  from  »  tour 
In  India,"  he  comes  well  equipped  for  his 
Job. 

A  Journalist  and  a  former  technical  public 
relations  man  for  an  aircraft  company,  he 
began  his  career  as  an  aircraft  designer  under 
Hawker-Siddeley's  famous  World  War  Il-era 
designer,  Sir  Sidney  Camm. 

At  the  age  of  20,  after  giving  up  his  studies 
as  an  architect,  Taylor  was  immersed  in 
designing  and  building  the  planes  that  kept 
the  Germans  at  bay  during  the  Battle  of 
Britain. 

Although  he  has  never  flown  an  airplane, 
there  is  little  he  doesn't  know  about  what 
makes  one  tick;  and  more  importantly,  how 
good  they  are  at  their  Job. 

He  gives  high  marks  to  both  the  B-1  and 
the  Soviet  bomber,  the  "Backflre." 

In  the  preface  to  the  latest  edition  of 
Jane's,  he  called  the  B-1  the  "wholly  essen- 
tial and  uniquely  flexible  counterpart"  to 
the  Backflre. 

To  find  out  more  about  his  feeling  toward 
the  B-1,  the  Backflre  and  the  strategic  bal- 
ance between  the  world's  superpowers,  we 
went  to  London  to  talk  to  him. 

Following  are  excerpts  from  that  inter- 
view: 

Interviewer:  Do  you  think  America  and 
Russia  are  evenly  mtached  now? 

Taylor:  I  think  probably,  at  the  moment, 
they  are  very  evenly  matched  in  terms  of  big 
weapons.  If  they  ever  start  dropping  these 
things  on  each  other,  they  would  wipe  out 
life.  It  would  be  stupid.  But  you  have  to  look 
several  levels  below  that  and  look  at  what  Is 
likely  or  what  is  possible.  And  the  possibility 
obviously  Is  a  confrontation  in  the  middle 
of  Europe.  And  here  the  Russians  are  build- 
ing up  every  advantage.  One  thing  they 
didn't  have  for  years  was  a  helicopter,  like 
the  one  the  17.S.  uses  that  can  dash  in  and 
shoot  up  everything  in  sight.  Well,  they've 
got  the  Mi-24  now.  one  version  of  which  not 
only  carries  a  squad  of  eight  soldiers,  but 
four  anti-tank  missiles  and  128  rockets.  An- 
other version  is  a  specialized  gun  ship,  with 
much  the  same  armament  plus  "see-ln-the- 
dark"  sensors  that  give  it  day  and  night  all- 
weather  capabilities. 

They've    got    these    things    situated    in 
batches    at    the    north    and    south    end   of 
the  front  in  Europe;  the  idea  being  that  if 
there  Is  a  confrontation  of  any  sort,  these 
helicopters   wUl  slip  around  behind  NATO 
lines,  put  down  their  troops,  and  shoot  up 
everything  in  sight.  This  Is  something  they 
didn't  have  before.  They  also  have  a  new 
flghter-bomber,   which   NATO  calls  Sencer, 
a  tactical  aircraft  in  the  F-111  class.  This  Is 
a  very  formidable  weapon.  Quite  simply,  m 
Central  Europe,  they  are  building  up  an  ex- 
tremely   strong,    tactical,    conventional    air 
force.  If  you've  got  only  a  maximum  nuclear 
level,  it  means  that  anytime  anything  hap- 
pens, you're  going  to  have  to  start  using  those 
things.  But  you  reaUy  don't  want  to.  So  you 
have  got  to  have  methods  of  retaliation  at 
every  level,  whatever  the  other  side  does.  Be- 
sides problems  In  Central  Europe,  the  Rus- 
sians could  try  a  low  key  conventional,  tac- 
tical nuclear  weapons  attack  on  any  spot; 
very  low  key,  much  lower  than  slamming  a 
thousand    MIRVed    missiles    Into    America. 
They  might  decide  to  send  over  three  or  four 
Backfires    with    three    or   tova   convetional 
bombs  and  say  "we  have  this  capabUlty  and 
what  are  you  going  to  do  about  It?"  WoiUd 
you  immediately  slam  back  with  a  thousand 
nuclear  warhead  missiles?  Not  if  you've  got 
any  sense.  But  what  are  you  going  to  do? 
You  can't  fly  five  B-l's  back  at  them  because 
at  the  moment  you  haven't  got  five  B-I's. 
You've  always  got  to  be  able  to  retaliate  at  a 
simUar  level.   If  you  ever  have  to  fight  a 
war,  you  have  to  be  able  to  fight  it  at  any 
level,  but  be  better  at  it.  The  B-1  can  make 
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you  tbat  much  better.  It's  so  mucb  »  better 
airplane  than  the  Backfire. 

Interviewer:  But  the  Russians  claim  that 
the  Backfire  Is  only  a  tactical  bomber,  that 
It  Is  not  In  same  class  as  the  B-1. 

Taylor :  There  are  quite  a  rew  feUows  who 
actually  believe  that.  But  I  dont  believe 
that.  This  plane  will  attack  anywhere  In 
America,  except  parts  of  Florida,  with  one 
flight  refueling.  Or  it  can  attack  anjrwhere  in 
America  without  a  flight  refueling  if  it  lauds 
in  Cuba.  I  call  that  a  strategic  aircraft.  But 
what  Is  a  strategic  aircraft?  Is  it  one  that 
bombs  only  America  from  Runia  or  vice 
versa?  What  about  one  that  bombs  England 
from  East  Germany?  It  sure  looks  strategic 
to  us.  If  it  were  based  at  the  London  air> 
port,  that  wouldn't  make  It  an  airliner. 
Merely  calling  It  tactical  aircraft  doesn't 
make  It  so.  I  go  wild  when  I  hear  people  put- 
ting forward  this  Idea  Just  to  get  a  SALT 
agreement  at  any  cost.  It's  just  not  valid. 

Interviewer:  In  the  preface  to  the  1970 
edition  of  "Jane's"  you  said  that  the  U.S. 
should  bvilld  the  B-1.  Why  do  you  think  it 
Is  necessary? 

Taylor:  I'm  enthusiastic  about  the  B-1.  I 
believe  that  we're  kept  the  peace  now  for  30 
years  by  being  strong  ourselves  and  by  having 
the  other  side  be  strong  too,  so  that  there  Is 
a  balance.  The  essential  thing  In  the  world 
is  to  maintain  this  balance.  I  don't  want  to 
see  America  overwhelmingly  stronger  than 
Soviet  Russia  or  Russia  overwhelmingly 
stronger  than  America.  1  want  to  see  a  bal- 
ance on  both  sides  that  is  maintained.  I 
think  that  if  either  side  Is  Immensely  stronger 
than  the  other,  they  might  be  tempted  to  do 
something  silly.  Anyone  with  a  big  enough 
stick  could  look  at  the  other  side  and  say 
"let's  bare  a  good  slosh  now  and  get  it  over 
with  before  he  gets  a  big  stick  too."  I'm  not 
interested  in  fighting  wars.  I'm  interested 
in  preventing  them. 

Interviewer:  How  do  the  Chinese  fit  into 
the  strategic  balance  picture? 

Taylor:  Regrettably,  the  Cblnese  seem 
quite  convinced  that  the  Russians  are  hos- 
tile. They  are  utterly  convinced  that  If  they 
fight  the  Russians,  we  are  going  to  be  on 
their  side,  and  they  are  quite  convinced  they 
have  got  to  fight  the  Russians.  Its  Ideolog- 
ical— no  more  than  that — but  they  seem  ob- 
sessed by  it.  I  think  we've  got  to  get  this 
idea  out  of  their  minds.  It's  deadly  fright- 
ening. And  it  could  happen  anywhere,  in 
Africa,  the  Middle  East.  It  needn't  be  in  their 
own  country. 

Interviewer:  So  you  think  the  battle 
ground  would  be  .  .  . 

Taylor:  What  is  wrong  with  Armageddon? 
That's  halfwav  between  Russia  and  Africa, 
which  Russia  and  China  have  been  carving 
up  between  them  in  terms  of  influence.  In- 
teresting coincidence,  isn't  it'  But  I  see  this 
as  a  much  greater  danger  than  America 
airainst  Russia,  because  you  two  are  too 
strong,  too  powerful"  I  can't  see  an  all-out 
nuclear  vrur  between  you  two.  We  could  only 
see  a  war  between  America  and  Russia  If 
one  of  yoti  became  too  strong. 

InterviexF-er :  If  the  Chlne«e  are  so  certain 
that  there  will  be  a  war  with  Russia,  why 
don't  the  RiLssians  preempt  them.  They  are 
much  stronger. 

Tavlor:  I  don't  know.  I  don't  think  the 
Russians  want  a  war  quite  honestly. 

Interviewer:  How  do  you  feel  «bout  the 
level  of  military   power  that  exists  today? 

Taylor:  As  I  said.  It's  neres«>ary  to  have  a 
balance.  Why.  if  I  were  sittlnu  In  a  room 
with  four  Ruvians  and  you  had  100  B-l's 
while  they  had  no  Backfires.  I  would  say 
"vou're  stttoid  oafs;  you  should  be  buildlni? 
them".  You  see.  you've  tot  to  keep  tbis 
balance.  But  w>ien  we've  eot  bal^nred  force*", 
then  we  can  start  talking  about  SALT  and 
start  sraUng  t>'em  down  to  ."ometMne  sen.si- 
b!e.  get  them  down  to  a  level  t>>at  oeople  can 
afford,   never   too  low  though.   This  Is  the 
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danger,  you  must  not  scale  down  too  far. 
The  moment  you  get  rid  of  all  of  your  nu- 
clear weapons,  you  are  sunk.  In  terms  of 
manpower  and  conventional  weapons,  the 
other  side  has  the  permanent  advantage. 
Once  we  get  back  to  steamroller  warfare, 
we're  sunk.  They  can  out-number  us  in  any 
field,  and  they  really  outnumber  us  In  NATO 
▼ersiis  the  Warsaw  Pact  nations. 

Interviewer:  How  bad  of  an  Imbalance  Is 
there? 

Taylor:  Well,  the  Warsaw  Pact  countries 
have  two-and-a-half  planes  to  every  one  of 
ours.  Tou  see.  this  Is  the  point  people  often 
miss.  When  we  replace  one  airplane  with 
another,  newer  one  that  is,  say  four  times 
better  than  the  earlier  one,  we  only  buy  one 
fourth  as  many.  We  may  have  a  much  better 
airplane,  but  we  have  fewer  of  them.  The 
Russians  replace  their  planes  on  a  one-for- 
one  basis.  If  they  get  rid  of  20  MIO  17s, 
they  replace  them  with  20  MIO-23S.  Their 
strength  goes  v.p  incredibly. 

Interviewer:  Are  there  any  particular  areas 
of  the  world  where  trouble  could  develop 
between   the   U.S.   and   Russia? 

Taylor:  I'd  say  the  north  of  Norway  or 
the  Balkans.  They  could  Just  nibble  off  the 
north  of  Norway,  feeling  as  Hitler  did  when 
he  invaded  the  Rhlneland,  that  no  one  wants 
to  get  involved  In  a  big  shooting  match  over 
a  small  place.  Would  we  go  to  war  over  the 
north  of  Norway?  Or  over  the  Balkans?  I 
don't  know.  If  the  Russians  start  nibbling 
off  the  north  of  Norway,  are  you  gcing  to  risk 
losing  the  whole  of  America  over  this?  Tlie 
nc^h  of  Norway  Is  very  nice.  It  keeps  watch 
on  things  coming  down  around  the  North 
Cape  and  on  to  the  Azores,  but  It  isn't  worth 
losing  60  million  Americans  to  keep  It. 

Interviewer:  So  where  do  we  draw  the 
line? 

Taylor:  What  we've  got  to  do  Is  match 
them  on  whatever  level  they  want  to  start 
anything.  Be  strong.  Make  It  clear  that  what- 
ever anyone  nibbles  off  anything  or  tries 
to  nibble  off  anything  or  attacks  anythlrg, 
we'll  do  some  thing  about  It.  Regrettably, 
I'd  say  at  the  moment  we  have  a  nvimber  of 
examples  of  where  a  country  has  attacked 
another  country  and  occupied  an  area,  and 
kept   it.   We've  got  to  prevent   that. 

Interviewer:  If  the  Ru8slan.s  were  to  send 
the  Backfire  against  the  United  States,  would 
there  be  much  chance  of  intercepting  It? 

Taylor:  Well,  you  have  nothing  at  all  really 
to  counter  it.  Look  at  your  North  American 
Aerospace  Defense  Command.  Tou  have  315 
Delta  Darts.  That's  a  20-year  old  aircraft. 
You  have  no  surface-to-air  missiles.  You 
disbanded  the  let.  Your  home  defenses  have 
been  run  right  down.  You  have  no  defense 
against  an  aircraft  that  can  go  Mach  2.2 
over  the  target — the  Backfire — with  a  very 
nasty  missile.  Now  one  thing  the  Russians 
have  achieved  with  their  ml88ile.s  is  a  high 
degree  of  accuracy.  I  can't  talk  about  what 
the  Backfire  carries  because  it's  classified. 
But  what  it  does  carry  is  a  very  potent  and 
a  very  accurate  weapon.  Just  Imagine  50 
Backfires  each  with  one  of  these  missiles  at- 
tacking 50  American  cities.  I  consider  this 
a  tremendous  threat  personally.  I  think  that 
to  laugh  it  off  because  they've  only  got  50 
or  60  of  these  planes  and  they  really  don't 
look  too  big.  Is  ridiculous.  It  Is  a  nasty 
thing  to  have  on  the  other  side,  especially 
If  you've  got  no  defenses.  On  the  other  hand, 
the  Russians  have  2.600  fighters  defending 
their  country  and  12.000  missiles  on  10,000 
launchers.  They  still  believe  that  air  defense 
is  necessary.  They  still  believe  a  strategic 
bomber  Is  necessary. 

Interviewer:  Do  you  think  the  B-1  can 
penetrate  their  defenses? 

Taylor:  Yes,  I  would  think  so.  It's  not 
really  threatened  now  by  anything  they  have 
In  their  Inventory.  To  do  that  they  would 
need  an  effective  Airborne  Warning  And  Con- 
trol Svstem  (AWACS)  which  they  haven't 
got.  There  are  only  three  AWACS  In   the 
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world.  Tours,  tbe  E-3A  AWACS.  which  wlU 
detect  anything  over  land  and  sea  at  any 
time.  It's  almost  perfect,  .^d  your  Hawkeye 
which  used  to  be  extremely  good  over  water, 
but  not  much  good  over  Ian-,  although  now 
It's  a  good  deal  better  over  land,  but  It's  got 
a  short  range.  The  Russians  have  their  Tu- 
136.  Moss,  as  NATO  calls  it.  which  has  no 
capability  whatsoever  over  land  and  very 
little  over  water.  So  at  the  moment,  they  are 
Uckln«  the  aircraft  they  need  to  detect  the 
B-1  coming  In.  They  need  an  AWACS  to  pick 
up  the  plane  coming  In  and  a  fighter  with 
a  downward-looking  radar  and  a  snap-down 
missile.  Although  America  has  this,  the  Rus- 
sians are  still  several  years  off.  The  B-1  will 
be  an  effective  penetrator.  I  wouldn't  want 
to  try  to  stop  It. 

Interviewer:  What  about  the  alternatives 
that  have  been  suggested  for  the  B-1 — cruise 
missiles  launched  from  a  standoff  bomber 
such  as  the  B-63  or  a  stretched  version  of 
the  PB-lll? 

Taylor:  I  have  great  respect  for  the  B-62. 
It's  been  a  great  airplane  for  Its  time,  but 
It  is  20  years  old.  As  for  the  PB-lll,  it's  not 
big  enough  In  any  way.  No.  It  couldn't  be 
done.  It's  not  In  the  same  class.  You've  got 
to  have  a  big  airplane  to  do  a  big  Job.  But 
It  will  cost  money.  I'm  always  amused  at 
how  we  Britons  sit  over  here  and  spend  your 
money  Just  to  keep  us  safe,  but  I  do  see  It 
as  being  necessary.  It  Is  an  essential  air- 
plane in  our  eyes.  I  don't  see  any  alternative 
to  the  B-1.  It  will  be  our  big  stick  as  well 
as  yours.  And  it  wUl  be  the  big  stick  of  NATO 
as  well.  As  I  said  earlier.  I'm  not  Interested 
In  fighting  wars.  I'm  Interested  In  preventing 
them.  The  B-1  with  Its  flexibiUty  can  help 
do  that.  You  know,  one  nagging  thought 
Is  growing  now — the  Russians  believe  that 
they  could  survive  a  nuclear  war.  They  have 
a  shelter  bxillding  and  an  evacuation  scheme. 
They  feel  a  very  high  proportion  of  their 
population  could  survive  a  nuclear  war,  and 
come  back  In  two  years.  Things  wotild  be 
back  to  normal  In  two  years.  A  nuclear  war 
would  cost  America  a  very  high  proportion 
of  its  population.  So  when  you've  got  a 
nation  that  believes  It  can  bounce  back  In 
two  years  and  that  a  very  high  percentage 
of  Its  people  will  live,  you've  got  an  entirely 
different  situation  building  up.  It  makes  the 
nuclear  missile  even  less  of  a  deterrent,  not 
more.  It  would  probably  be  better  to  have 
an  aircraft  that  can  provide  a  more  flexible 
attack  pattern. 

Interviewer:  What  kind  of  flexibility  would 
the  B-1  provide  to  offset  this  belief  of  the 
Russians? 

Taylor:  Well.  It's  got  several  Interesting 
features.  For  one  thing.  Its  recallable.  If 
you  are  threatening  people  and  things  be- 
gin to  break  down,  and  you  push  the  but- 
tons (to  launch  tbe  missiles),  why  that's 
it.  Isn't  it?  But  with  the  bomber,  you  can 
dispatch  it  and  still  have  time  to  settle 
your  differences  while  showing  your  resolve. 
And  there  s  another  thing  to  think  about. 
There  is  a  possibility — and  It's  only  a  possi- 
bility at  the  moment — that  there  will  be  an 
atuwer,  a  defense  against  the  MIRVed  war- 
head missile  (a  missile  that  carries  more  than 
one  warhead)  within  the  foreseeable  future. 
The  Russians  are  now  playing  with  lasers 
and  the  Americans  have  brought  down  a 
cout>!e  of  target  drones.  It's  only  a  matter 
of  time  until  we  find  a  defense  against  these 
tvoes  of  warheads.  Now  it  may  t>e  that  tlie 
flexibility  of  an  airplane  would  be  better 
In  those  circumstances.  It  mlcht  stand  a 
better  chance  of  getting  through.  Tt  seems. 
too.  that  the  fact  a  B-1  could  launch  a 
greater  variety  of  weapons — it  doesn't  al- 
ways have  to  use  a  meraton  warhead — gives 
you  much  more  fiexlbllltv.  a  much  greater 
deeree  of  freedom  between  an  all-out  strike 
or  something  scaled  down.  And  a  bit  more 
time  to  chanee  your  mind. 

Interviewer:    Do  vou  th'nV  the  Russians 
are  aiming  for  superiority  In  the  arms  race? 
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Tltylor:  Tes,  I  think  they  are  aiming  for 
superiority,  but  I'm  not  altogether  con- 
vinced they  are  doing  that  to  be  aggressive. 
They  may  be  doing  It  out  of  fear.  When  you 
look  out  from  Inside  the  Soviet  Union,  you're 
not  just  looking  at  one  country.  America. 
You're  looking  at  a  whole  batch  of  other 
countries,  all  of  which  are  pretty  powerful. 
I  know  the  old  Lion  Is  not  what  he  was,  but 
he's  still  got  quite  a  bite  at  one  end.  And 
France  still  has  quite  a  strong  defense  pos- 
ture. It's  not  a  weak  country.  It  has  18  bal- 
listic missiles,  all  pointed  In  the  right  di- 
rection and  32  nuclear  bombers  pointing 
In  the  right  direction  as  well  as  its  missile 
submarines. 

Interviewer:  What  do  you  think  about  the 
opposition  that  has  been  raised  to  the  B-1 
in  the  U.S.? 

Taylor:  Most  of  it  Is  due  to  the  high  cost. 
But  really,  I  do  not  think  the  cost  Is  the 
main  consideration.  It's  a  question  of  what 
It  does  for  you.  Does  it  keep  you  alive?  What's 
It  worth  to  stay  allve»  If  there  Is  anything 
else  that  will  do  the  job  less  expensively,  by 
all  means  build  It.  But.  In  this  case,  there 
just  isn't  anything  els& 

Interviewer:  Can  you  see  any  areas  in 
which  commercial  aviation  or  other  Indus- 
tries could  benefit  from  the  technology  of 
the  B-1 7 

Taylor:  I'm  sure  there  will  be,  but  I  don't 
know  just  what.  Perhaps  the  blended  wing- 
body  concept  might  be  applied  to  a  super- 
sonic airliner.  But,  again,  I  don't  really  think 
that's  significant.  You  are  building  an  alr- 
Dlane  that's  necessary  for  your  defense.  Why 
bother  whether  It's  going  to  make  washing 
machines  or  television  better.  You're  not 
going  to  be  here  to  use  your  washing  ma- 
chine anyway  if  you  don't  have  the  B-1. 
There's  another  false  argument  concerning 
tbe  B-1  and  it  is  one  of  the  most  stupid. 
One  of  the  American  newsoaiiers  quoted 
someone  from  the  state  of  IlUnols  saying 
that  the  state  would  spend  so  much  in  taxes 
on  the  B-1  and  they  weren't  going  to  get 
more  than  about  a  quarter  of  that  back  in 
contracts.  So  what?  We've  got  counties  In 
this  country  that  have  no  aircraft  produc- 
tion but  they  still  paid  their  taxes  before  the 
Battle  of  Britain.  And  It's  Just  as  well  they 
did,  you  know.  We  dldnt  say  we  weren't 
going  to  defend  Wales  because  it  doesn't 
build  airplanes  and  won't  pay  any  taxes  to- 
ward them.  This  is  stupid.  It's  a  phony  ar- 
gument. You  can  produce  many  phony  ar- 
guments on  this  sort  of  thing,  but  what 
matters  is  that  you  need  an  airplane  to  do 
a  Job,  to  keep  you  free,  to  keep  you  alive. 
If  it's  vital,  you've  Just  got  to  have  It.  There's 
no  alternative.  It's  as  simple  as  that. 

Interviewer:  Do  you  feel  that  the  B-1  de- 
velopment program  has  been  well-run? 

Taylor:  Of  course.  I  would  compare  it  to 
our  Concorde.  The  Concorde's  program  has 
been  absolutely  outstanding.  Now  here's  an 
airplane  that  has  broken  completely  new 
ground  and  it's  been  the  most  trouble  free 
program  you  could  ever  imagine.  It's  really 
been  a  fantastic  program.  And  the  same  way, 
I  think  your  program  has  been  very  well 
conducted.  Tou  haven't  lost  an  airplane. 
You've  got  more  hours  than  you  were  sup- 
posed to  have  at  this  point.  This  Is  good.  One 
particular  criticism— and  I  don't  know  how 
valid  this  is  now — was  at  one  point  you  were 
overweight,  and  might  have  to  cut  out  a 
bomb  bay.  Well,  so  what.  Tou've  only  got 
maybe  75,000  pounds  of  bombs  left.  This  is 
dreadful.  Tou  can  only  drop  20  nuclear 
weapons  rather  than  24  or  28.  So  what?  Tou 
can  take  out  a  country  the  size  of  Wales 
and  Scotland  with  one  Airplane. 

This  is  a  powerful  weapon  of  defense, 
but  one  we  will  probably  never  have  to 
use  if  we  have  the  foresight  to  buUd 
it  in  suflacient  numbers. 


EXTENSIONS  OF  REMARKS 

SCIENTIPIC  PROGRESS  MUST  BE 
CONTINUED 


HON.  DON  FUQUA 

OF  FLoama 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  21,  1977 

Mr.  FUQUA.  Mr.  Speaker,  continued 
advancement  of  science  and  technology 
is  an  Investment  in  the  future  of  our  Na- 
tion. We  must  not  let  this  investment 
wither  and  die. 

Emphasis  certainly  should  be  placed  on 
the  unlimited  opportunities  from  prac- 
tical utilization  of  our  advanced  scien- 
tific knowledge.  However,  at  the  same 
time  we  must  give  the  freest  possible  rein 
to  our  creativity  and  imagination  in  ini- 
tiating open-ended  scientific  investiga- 
tion. 

It  is  not  easy  to  weigh  the  value  of 
"undiscovered  knowledge"  and  no  one 
can  ever  guarantee  success.  But  the  odds 
are  favorable  onlv  if  we  persevere.  With- 
out great  men  who  persevered  before  us, 
we  might  still  be  living  on  a  flat  Earth. 

To  appreciate  and  understand  the  im- 
portance for  America  to  continue  to  ad- 
vance scientifically,  there  must  be  an 
informed  American  public.  This  is  very 
skillfully  done  in  two  recent  editorials  in 
newspapers  from  my  State  of  Florida. 

One,  the  Tallahassee  Democrat,  is  in 
the  heart  of  my  Second  Congressional 
District  in  north  Florida.  The  other  is 
the  Miami  Herald,  in  south  Rorida. 

I  think  this  is  significant  because,  al- 
though there  are  many  differences  of 
opinions,  these  editorials  approach  the 
issue  in  two  very  different  ways.  Both 
conclude  with  the  same  message:  The 
need  to  continue  a  strong  effort  in  basic 
scientific  research. 

The  editorials  are  as  follows: 

[From  the  Tallahassee  Democrat, 
June  11.  1977) 

ScrENTiFic  Progress  Mtjst  Be  Continued 

A  two-year  study  of  the  status  of  scien- 
tific progress  In  the  country,  conducted  for 
the  National  Science  Foundation,  Is  encour- 
aging m  many  respects.  But  there  are  some 
warning  clouds  on  the  horizon. 

The  study  shows  the  U.S.  continues  to  lead 
the  world  In  scientific  achievement.  Ameri- 
can science  and  technology  were  found  to 
be  generally  strong,  competitive  and  dy- 
hjimlc. 

Some  problems  lurk  on  the  horizon,  how- 
ever, and  the  study  report  enumerates  some 
of  these.  Most  of  these  problems  are  related 
to  an  apparent  decline  In  what  is  called  the 
scientific  support  system. 

Research  and  laboratory  facilities  are  be- 
coming outdated,  with  less  money  available 
to  support  them.  Long-term  funding  for 
basic  research  Is  becoming  less  certain.  There 
Is  a  shift  away  from  basic  research  to  applied 
and  mission-oriented  research.  Not  enough 
young  scientists  are  being  trained. 

Tbe  decline  in  basic  research  seems  to  be 
the  one  thing  that  concerns  the  people  con- 
ducting the  study  the  most.  They  see  this 
change  In  direction  a  foreboding  trend. 

Perhaps  It  Is.  Basic  research  concerns 
learning  about  nature  and  how  things  work. 
It  adds  to  fundamental  knowledge  which 
often  pays  off  In  practical  Inventions  and 
technology.  Transistors  and  polio  vaccines 
are  given  es  examples  of  what  can  result 
from  basic  research. 
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There  has  been  a  strong  momentum  In 
Americas  basic  research  effort  since  the 
early  1960s.  We  felt  we  had  to  catch  up  after 
neglecting  science  for  too  many  years.  Some 
slow  down  shoiUd  be  expected.  The  danger  Is 
In  slowing  down  too  much. 

There  Is  no  cause  for  alarm  at  the  present 
But  the  warning  signals  should  not  be 
Ignored.  In  our  modern  world,  science  plays 
a  significant  role  which  shouldn't  be  ne- 
glected. 

Perhaps  the  study  for  the  National  Science 
Foundation  will  help  alert  Americans  to  the 
need  to  continue  a  strong  effort  in  both 
academic  science  and  In  basic  research. 

(From  the  Miami  Herald,  June  8, 1977J 
Deaf  Ear  Turned  to  Scxencx  As  Spotnik's 
Warning  Fades 
In  1957  when  the  Russians  put  into  orbit 
a  sphere  the  size  of  a  beacbbaU  called  sputnik 
(more  or  less  llteraUy,  "fellow  traveler")  the 
American  public  was  dumbfounded.  The 
Soviets  had  trumped  our  scientific  ace.  which 
was  supposed  to  be  world  supremacy  in  re- 
search and  development. 

The  country  quickly  mobilized  to  make 
scientific  study  and  research  the  number 
one  thing.  Congress  poured  out  money  for 
years.  Scientists  Immediately  poured  out 
sweat.  The  U.S.  landing  on  the  moon  was 
the  ultimate  achievement. 

The  beep-beep  of  sputnik  was  first  heard 
20  years  ago.  At  such  a  pace  does  time  pass. 
Perhaps,  however,  we  need  a  strong  reminder 
as  we  contemplate  the  present. 

It  was  noted  recently  that  nothing  much 
liad  happened  in  the  field  of  VS.  electronic 
development,  which  was  the  byproduct  of 
the  lapsed  space  program  In  Its  Intense  form, 
since  the  mass  production  of  the  pocket 
calculator. 

In  basic  research,  though,  the  slowdoven  is 
more  serious  If  less  dramatic.  A  two-year 
study  supported  by  the  National  Science 
Foundation  (NSF)  has  genUy  rung  an  alarm 
with  this  conclusion : 

"Although  American  science  and  tech- 
nology remain  generally  strong,  competitive 
and  dynamic,  sufficient  warning  signs  of 
emerging  problems  have  arisen  to  alert 
policy  makers  to  ensure  that  these  downward 
trends  do  not  worsen." 

In  short,  scientifically  we're  slipping. 
American  know-how,  a  commodity.  Is  not  go- 
ing where  It  was— ever  upward. 

Tbe  NSF  study  found  the  decline  begin- 
ning at  the  end  of  the  1960s. 

Research  and  laboratory  facilities  are  be- 
coming outmoded  now  with  less  support 
money.  Not  enough  young  scientists  are  be- 
ing trained.  And  there  has  been  a  notable 
shift  away  from  basic  research  to  mlsslon- 
orlented  research. 

Since  tbe  NSF  was  looking  mainly  at  the 
universities.  Its  observation  that  the  "decline 
of  supporting  resources  that  are  essential  for 
the  continual  progress  of  university  research" 
Is  particularly  crltcal. 

Government  support  for  research  and  de- 
velopment plant  and  equipment  dropped 
from  $126  mUUon  In  1965  to  $29  million  In 
1974.  It  rose  a  Uttle  the  next  year  but  the 
trend  has  been  pronounced.  The  1976  na- 
tional fig\ire  of  944  mUIion  for  basic  research 
may  be  compared  with  annual  research 
grants  to  the  University  of  Miami  of  about 
•40  million  in  all  fields  and  the  second 
largest  In  the  South,  to  see  how  relatively 
small  it  has  become. 

We  are  no  advocate,  goodness  knows,  of 
big  federal  spending.  It  Is  clear,  though,  that 
the  scientific  genius  fed  by  research  grants 
m  the  last  two  decades  and  long  identified 
with  the  United  States  Is  beginning  to 
tarnish. 

Another  svutnik  should  not  be  needed  to 
bring  that  talent  back  to  life. 
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The  House  met  at  10  o'clock  a  jn. 
The  Chaplain.  Rev.  Edward  O.  Latch. 
DJ5..  offered  the  fonowlng  prayer: 

Walk  as  children  of  light  for  the  fruit 
of  light  it  found  in  an  that  is  good  and 
■^ht  and  true.— Epheslana  5 :  8.  9. 

Almighty  God,  who  dost  reveal  Thy- 
self In  endless  ways,  make  our  wandering 
minds  receptive  to  Thy  truth  and  our 
wajrward  hearts  responsive  to  Thy  love 
as  we  wait  upon  Thee.  In  this  moment 
of  prayer  we  pause  to  ask  for  guidance 
and  strength  as  we  step  out  into  the  un- 
known paths  of  a  new  day.  We  seek  the 
sense  of  Thy  presence  which  renews  our 
spirits,  restores  our  minds,  refreshes  our 
hearts,  and  makes  us  ready  for  our 
duties. 

May  this  needy  world  with  an  Its  dif- 
ferences and  divisions  not  blind  us  to 
the  dawning  of  a  new  day  of  human 
brotherhood  when  people  shall  learn  to 
live  together  in  peace,  with  Justice  and 
good  will  in  every  heart.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

MHthout  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


of  the  House  rejects  busing  as  a  means 
of  realizing  our  commitment  to  equal 
educational  opportunity  for  all  young 
people.  Now  that  the  intolerable  silence 
of  the  House  on  busing  has  been  broken, 
it  is  time  for  the  House  to  speak  out. 

On  January  4,  1977.  Ron  Mottl  intro- 
duced House  Joint  Resolution  19  to  ac- 
complish through  constitutional  amend- 
ment what  the  majority  of  the  House 
sought  to  accomplish  last  Thursday 
through  the  appropriations  process. 

Hoxise  Joint  Resolution  19  has  been 
ignored  by  the  House  Judiciary  Commit- 
tee. In  order  to  bring  it  to  the  House 
floor  for  the  consideration  it  deserves 
and  requires,  190  Members  have  signed 
Discharge  Petition  No.  1.  Only  28  addi- 
tional signatures  must  be  obtained  to 
bring  House  Joint  Resolution  19  to  the 
floor.  This  morning,  I  am  sending  per- 
sonal letters  to  each  of  the  225  support- 
ers of  the  Mottl  amendment  commend- 
ing those  who  have  signed  Discharge 
Petition  No.  1  for  their  efforts  to  con- 
front the  busing  issue,  and  urging  those 
who  have  not  signed  the  petition  to  do 
so. 


concern  on  the  dangerous  trend  of  tbe  XT.5. 
foreign  policy  toward  Latin  America,  where 
the  United  States,  against  ite  best  interests. 
has  severed  Its  relations  with  traditionally 
friendly  allies  by  cutting  off  the  military  as- 
sistance programs  to  varlotis  friendly  na- 
tions. 

B«  Jt  further  resolved  that  the  Republican 
National  Hispanic  Assembly  requests  that  all 
appropriate  actions  should  be  taken  immedi- 
ately by  the  Congress  of  the  United  States 
and  the  Carter  Administration  to  re-estab- 
lish all  military  assistance  programs  to  the 
affected  friendly  nations  in  Latin  America. 


SENATE  AMENDMENT  TO  H.R.  3695, 
REJVISING  GRANTS  TO  STATES 
FOR  FACIUTIES  FOR  CARE  FOR 
ELIGIBLE  VETERANS 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. ^^^^..  „  ^^  w^^.^ 

r.?^"i.u*'  **"*  °'  ***  clerks,  announced    discussions  on  foreign  assistance  pro- 


RESOLUnON  CONDEMNING  THE 
CUTTING  OFF  OF  MILITARY  AID 
TO  OUn  FRIENDLY  ALLY,  NICA- 
RAGUA 

(Mr.  LUJAN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LUJAN.  Mr.  Speaker,  as  we  begin 


that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4088)  entitled  "An  act  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
rwearch  and  development,  construction 
Of  facilities,  and  research  and  program 
management,  and  for  other  purposes." 

The  message  also  annoimced  that  the 
Senate  had  passed,  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  61  u.  An  act  to  amend  the  JuvenUe 
,^.  •****  Delinquency  Prevention  Act  of 
1874.  and  for  other. purposes. 


PETITION  TO  DISCHARGE  HOUSE 
JOINT  RESOLUTION  19.  PROHIB- 
mNO  USE  OF  FEDERAL  FUNDS 
FOR  BUSING  STUDENTS 


grams  I  wish  to  include  in  the  Record 
a  resolution  condemning  the  cutting  off 
of  military  aid  to  Nicaragua  pas.sed  by 
the  Republican  National  Hispanic  As- 
sembly last  week. 
The  resolution  reads  as  follows: 

Resolution  Condemning  the  Cutting  Orr 
or  Mn.iTARy  Aid  to  Ora  Fkiendlt  Ally, 

KlCA>AGI7A 

By  the  Leadership  Conference  of  the  Na- 
tional Republican  Hispanic  Assembly  of 
the  United  States  in  Las  Vegas,  Nevada. 
June  17,  1977 

Be  it  resolved,  that  the  Republican  Na- 
tional Hispanic  Assembly  believes  that  the 
United  States  should  acknowledge  and 
strongly  and  unequivocally  support  its  alUes 
and  the  friendly  nations  that  have  proven 
such  friendship  and  support  over  the  years. 

Be  it  further  resolved,  that  historically. 
In  recent  decades,  Nicaragua  traditionally 
has  been  friendly  and  has  voted  and  sup- 
ported U.S.  foreign  policies  In  all  Interna- 
tional forums  and  has  done  much  for  ti;e 
betterment  and  uplifting  of  the  human  wel- 
fare of  its  people  within  the  framework  of 
constitutional  government  and  the  two- 
party  system  which  prevails  in  that  country. 

Be  It  further  resolved,  at  this  critical  time 

when  U.S.  foreign  policy  is  in  such  disarray. 

Assembly    expresses    Its    disagreement 


(Mr.  HUBBARD  asked  and  was  given 
P«Tnl8slon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.    HUBBARD.    Mr.    Speaker,    last  "»»» .    -,.™^   .„   ..^s. „.„.„. 

xnursaay.  225  Members  of  the  House  ^^^  *^*  recent  action  of  the  Appropriations 

voted  in  favor  of  the  Mottl  amendment  ^^on^^^itt**  o'  «»•  Congress  of  the  United 

to  the  Labor-HEW  appropriations  bill  ®****'  ^  ****  cutting  off  of  all  military  as- 

any  S  ^^^"S^^^^,    |^;,r""  "•  """"^  ""•  """•  ■>'  '- 
a  stiKtent's  raldence.  b.  ,t  runh»  re.oi«d,  tl»  R^pobucn  Ka. 


This  vote  indicates  that  the  majority     tionai  Hispanic  Assembly 


rapreascs  Us  deep 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3695)  to 
amend  title  38  of  the  United  States  Code 
in  order  to  revise  and  improve  the  pro- 
gram of  making  grants  to  the  States  for 
the  constructiwi.  remodeling,  or  reno- 
vation of  State  home  facilities  or  fur- 
nishing hospital,  domlciUarj-,  and  nurs- 
ing home  care  for  eligible  veterans,  and 
for  other  purposes,  with  a  Senate  sunend- 
ment  thereto,  and  concur  in  the  Senate 
amendment 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  tbe  enacting  clause  and 
Insert:  That  this  Act  may  be  cited  as  the 
"State  Veterans'  Home  Assistance  Improve- 
ment Act  of  1977". 

Sec.  3.  Subchapter  V  of  chapter  17  of  title 
38,  United  States  Code,  Is  amended  by  strik- 
ing out  section  644  in  Its  entirety. 

Sec.  3.  Subchapter  m  of  chapter  81  of  tlt'.e 
33.  United  States  Code,  l3  amended  by — 

(1)  amending  section  5031(c)  to  read  as 
follows: 

"(c)  The  term  'construction'  means  the 
construction  of  new  domiciliary  or  nursing 
home  buUdings,  the  expansion,  remodeling, 
or  alteration  of  existing  buildings  for  the 
provision  of  domiciliary,  niuralng  home,  or 
hospital  care  In  State  homes,  and  the  pro- 
vision of  Initial  equipment  for  any  such 
buildings."; 

(2)  amending  section  6031(d)  to  read  as 
foUows : 

"(d)  The  term  'cost  of  constructloiCjneana 
the  amount  found  by  the  Administrator  to 
be  necessary  for  a  construction  project,  in- 
cluding architect  fees,  but  excluding  lard 
acquisition  costs."; 

(3)  amending  section  6032  to  read  aa  fol- 
lows: 

"The  purpose  of  this  subchapter  ia  to 
assist  the  several  States  to  construct  State 
home  facilities  for  furnishing  domiciliary 
or  nursing  home  care  to  veterans,  and  to  ex- 
pand, remodel,  or  alter  existing  buildings 
for  furiUshlng  domiciliary,  nursing  home,  or 
hospital  care  to  veterans  in  State  homes."; 

(4)  amending  section  6033  to  read  as  fol- 
lows: 

"(a)  There  is  hereby  authorized  to  be  ap- 
propriated 815,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  a  like  sum  for 
the  succeeding  fiscal  year.  Sums  appropriated 
pursuant  to  this  section  shall  be  used  for 
making  grants  to  States  which  have  submit- 
ted, and  have  had  approved  by  the  Admin- 
istrator, applications  for  carrying  out  the 
purposes  and  meeting  the  requirements  of 
this  subchapter. 


June  22,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


20235 


"(b)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able until  expended.": 

(6)  amending  section  5034(2)  to  read  as 
follows: 

"(2)  General  standards  of  construction, 
repair,  and  equipment  for  facilities  con- 
structed with  assistance  received  under  this 
subchapter."; 

(6)  striking  out  In  section  5034(3)  "nurs- 
ing home"; 

(7)  striking  out  in  section  5035(a)  "for 
furnishing  nursing  home  c.ire"; 

(8)  amending  section  6035(a)  (4)  by  strik- 
ing out  "nursing  home  c.ire  to  veterans" 
and  Inserting  In  lieu  thereof  "to  veterans  the 
level  of  care  for  which  such  application  is 
made";  by  striking  out  "10  per  centum"  and 
Inserting  in  Ueu  thereof  "25  per  centum"; 
and  by  striking  out  "nursing  home"  and  In- 
serting in  Ueu  thereof  "such  level  of"; 

(9)  amending  sectloa  E035(b)(3)  to  read 
as  follows: 

"(3)  the  application  contains  such  reason- 
able assurances  under  subsection  (a)  of  this 
section  as  the  Administrator  may  determine 
to  be  necessary,  and"; 

(10)  Inserting  in  section  5035(c)  "notice 
and"  after  "applicant"; 

(11)  amending  section  5035(d)  by  Insert- 
ing "(1)"  before  "Upon";  by  striking  out 
"requested  with  respect  to  such  project  In 
such  application,"  and  inserting  In  lieu 
thereof  'so  approved.";  and  by  lnsi?rtlng  at 
the  end  of  subsection  (d)  the  following  new 
paragraph: 

(2)  No  one  State  may  receive  In  any  fiscal 
year  in  the  aggregate  under  this  subchapter 
more  than  one-third  of  the  amount  appro- 
priated for  carrying  cut  this  subchapter  In 
such  fiscal  year."; 

(12)  fitrUcing  out  in  Rectlon  5035(e)  "ap- 
proved application"  aOd  Inserting  in  Ueu 
thereof  "application,  Whether  or  not  ap- 
proved,"; and 

(13)  amending  section  5036  by  striking 
out  "of  facilities  for  furnlthlng  nursing 
horns  care";  by  Inserllnf  immediately  before 
the  comma  following  the  word  "subchapter" 
where  It  first  appears  "(except  that  the  Ad- 
ministrator, pursuant  to  regulations  which 
the  Administrator  shall  pres.;rlbe,  may  at 
the  time  of  such  grant  provide  for  a  shorter 
period  than  twenty,  but  cot  less  than  seven, 
years,  based  on  the  magnitude  of  the  proj- 
ect and  the  grant  amount  involved.  In  the 
case  of  the  expansion,  remodeling,  or  alter- 
ation of  existing  facllitlfes)";  by  striking  out 
"nursing  home  care"  where  It  appears  tlie 
second  time  and  Inserting  in  lieu  thereof 
"domiciliary,  nursing  home,  or  hospital 
care";  and  by  striking  out  "facilities."  where 
it  aooears  the  third  time  and  inserting  In 
lieu  thereof  "construction  (but  In  no  event 
an  amount  greater  than  the  amount  of  as- 
sistance provided  for  such  construction  un- 
der this  subchapter).". 

Sec.  4.  (a)  The  heading  at  the  beginning 
of  subchapter  ITT  of  chppter  81  of  title  S«, 
United  States  Code,  is  amended  by  striking 
out  "Nursing  Home  Cafe"  and  Inserting  In 
lieu  thereof  "Domiciliary.  Nursing  Home,  and 
Hospital  Care". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title,  is  amended  by 
striking  out 

"C44.  Authorization  of  appropriations.". 

(c)  The  table  of  sections  at  the  beginning 
of  the  heading  of  subchapter  III  of  chapter 
81  of  such  title,  Is  amended  by  striking  out 
"NURSING  HOME  CARE"  and  Inserting  In  lieu 
thereof    "domiciliary,    uttjesing    home,    and 

HOSPrrAL  CABE". 

Sec.  5  (a)  Except  as  provided  In  subsection 
(b)  of  this  section,  the  amendments  m.ade 
by  this  Act  shall  be  effective  October  1,  1977. 

(b)(1)  The  terms  and  conditions  of  any 
grant  made  prior  to  October  1,  1977,  under 
section  644  of  title  38.  United  States  Code, 
and  regulations  prescribed  thereunder,  shall 
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remain  In  full  force  and  effect  unless  modi- 
fled,  by  the  mutual  agreement  of  the  parties, 
in  accordance  with  the  provisions  of  subchap- 
ter III  of  chapter  81  of  such  title,  and  reg- 
ulations prescribed  thereunder,  in  effect  after 
September  30.  1977. 

(2)  With  respect  to  any  grant  made  prior 
to  October  1,  1977,  under  subchapter  III  of 
chapter  61  of  such  title,  the  Administrator 
of  Veterans'  Affairs  shall,  upon  application 
of  a  grantee,  modify  the  terms  and  condi- 
tions of  such  grant  to  comply  with  the  pro- 
visions of  such  subchapter  as  amended  by 
this  Act,  and  regulations  prescribed  there- 
under, and  shall  promptly  notify  each  such 
grantee  of  the  grantee's  right  to  request 
such  modification. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HAMMERSCHMTOT.  Mr.  Speaker, 
reserving  the  right  to  object,  1  do  not 
intend  to  object,  but  I  take  this  time  to 
ask  the  distinguished  chairman,  the  gen- 
tleman from  Texas,  to  explain  this  mat- 
ter, and  I  yield  to  the  gentleman  from 
Texas  for  that  purpose. 

Mr.  ROBERTS.  Mr.  Speaker,  this  bill 
passed  the  House  on  April  4.  It  is  an  ad- 
ministration proposal.  I'he  bill  wotdd  ex- 
pand and  improve  the  current  program 
of  making  grants  to  the  States  for  the 
construction,  remodeling,  or  renovation 
of  State  home  facilities  for  furnishing 
hospital,  domiciliary,  and  nursing  home 
care  for  eligible  veterans.  The  House- 
passed  bill  increased  by  $5  million  the 
annual  authorization  for  grants  to  the 
States,  increasing  the  authorization 
from  $10  million  to  $15  million  arinually. 

The  Senate  amendment  contains  the 
same  authorization  as  tliat  passed  by  the 
House. 

The  Senate  amendment  contains  sev- 
eral technical  amendments:  however, 
there  are  only  three  minor  substantive 
changes. 

The  proposed  amendment  would  re- 
move the  3-fiscal-year  limitation  on  the 
availability  of  sums  appropriated  for  the 
programs  and  substitute  a  provision 
which  makes  such  funds  available  imtil 
expended. 

In  addition,  it  would  increase  the  al- 
lowable non veteran  population  receiving 
care  in  State  home  facilities  from  10  to 
25  percent  in  order  to  make  appropriate 
allowance.^;  for  veterans'  spouses,  surviv- 
ing spouses,  and  sarviving  parents  of 
servicemen  viho  died  in  the  li:)e  of  duty. 

Finally,  the  proposed  amendment 
would  provide  that  no  more  than  one- 
third  of  the  total  amount  appropriated 
for  the  program  in  any  given  fiscal  year 
may  be  granted  to  any  one  State. 

The  principal  thrust  of  this  legislation 
is  to  encourage  the  19  States  that  cur- 
rently have  no  State  veterans  facilities 
to  participate  in  this  program  and  to  en- 
courage those  currently  participating  in 
the  program  to  update  or  modernize 
their  facilities. 

We  have  carefully  reviewed  the  pro- 
posed amendment  and  find  it  acceptable. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
support  the  gentleman's  unanimous  con- 


sent request  to  concur  with  the  Senate 
amendments  to  the  bill  H.R.  3695. 

This  bill,  Mr.  Speaker,  was  agreed  to 
by  this  body  on  April  4  of  this  year.  It 
combined  the  Federal  grant  program  for 
remodeling  State  domiciliary  homes  and 
hospitals  for  veterans  with  the  Federal 
grant  program  for  constructing  new  vet- 
erans nursing  homes.  At  the  same  time, 
the  bill  made  eUgible  for  Federal  ftmds 
those  States  that  wish  to  construct  new 
veterans  homes.  Instead  of  $5  million  an- 
nually for  each  program,  the  bill  author- 
ized $15  million  for  the  two  combined 
programs. 

The  Senate  amendment,  Mr.  Speaker, 
would  make  several  relatively  minor 
changes  In  the  House-passed  bill. 

It  would  increase  the  amount  of  Fed- 
eral funds  any  one  State  may  receive 
from  20  percent  to  one-third  of  the  total 
amount  appropriated  for  the  program  in 
that  fiscal  year. 

It  would  lower  from  20  years  to  7  years 
the  period  during  which  the  Federal  Grov- 
ernment  could  recover  its  investment  if 
the  State  facility  is  not  used  for  its  in- 
tended purpose. 

It  will  increase  from  10  percent  to  25 
percent  the  limitation  on  nonveteran  ad- 
missions to  State  nursing  homes,  hos- 
pitals, or  dcmiciliaries,  thus  permitting 
spouses  and  widows  of  eligible  veterans 
and  Gold  Star  Mothers  to  be  admitted 
in  greater  numbers. 

It  would  remove  the  3 -year  limitation 
on  the  availability  of  unexpended  funds 
and  permit  the  availability  of  fimds  for 
the  intended  purpase  until  expended. 

These  amendment?,  Mr.  Speaker,  will 
not  alter  the  basic  thrust  of  the  House- 
passed  bill.  A  number  of  States  that  do 
not  presently  operate  State  veterans 
homes  and  are  interested  In  constructing 
them,  including  my  own  State  of  Arkan- 
sas, will  be  able  to  qualify  for  Federal 
grants  under  this  program. 

I  shall  support  the  gentleman's  request 
and  urge  that  it  be  approved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  7797,  FOREIGN  ASSLST- 
ANCE  AND  REIJVTED  PROGRAMS 
APPROPRIATION  ACTT,   1978 

Mr.  BOLUNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  649  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  649 


Resolved,  That  during  the  consideration  of 
the  bin  (H.R.  7797)  making  appropriations 
for  Foreign  Assistance  and  related  prograr:^ 
for  the  fiscal  year  ending  September  30,  19"8, 
and  for  other  purposes,  all  points  of  orcer 
against  the  following  provisions  In  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2,  rule  XXI,  are  hereby  waived:  begin- 
ning on  page  2,  line  8  through  page  3,  line 
11;  beginning  on  page  3,  line  17  through 
page  5,  line  7;  beginning  on  page  5,  Una  17 


20236 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1977 


through  page  6,  line  13;  beginning  on  page  7. 
line  11  through  page  8,  line  15;  beginning 
on  page  9,  lines  1  through  25;  beginning  on 
page  13,  line  9  through  page  14,  line  18;  be- 
ginning on  page  16,  lines  3  through  10;  and 
beginning  on  page  16,  line  30  through  page 
16.  line  19;  and  all  polnte  of  order  against  the 
foUowlng  provisions  In  said  bill  for  fallxire 
to  comply  with  the  provisions  of  clause  6, 
rule  XXI,  are  hereby  waived:  beginning  on 
page  6,  line  17  through  page  6,  line  13;  and 
beginning  on  page  9,  lines  1  through  11. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  Is  recognized 
for  1  hour- 
Mr.  BOLUNG.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  as  read  is  a  rou- 
tine rule.  It  waives  certain  points  of  order 
on  the  appropriation  bill  made  necessary 
because  of  the  fact  that  authorizations 
have  not  become  law.  It  also  waives  one 
or  two  reapproprlations.  This  is  the  re- 
appropriation  of  nonexpended  balances 
made  available  for  use  in  the  future. 

There  was  no  controversy  before  the 
Committee  on  Rules  concerning  the  rule. 
Of  course,  the  matter  that  the  rule  makes 
in  order  is  very  controversial;  but  I  urge 
adoption  of  the  rule,  in  order  that  we  can 
proceed  to  debate  the  provisions  of  the 
foreign  assistance  appropriation  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment Just  made  by  the  gentleman  from 
Missouri.  I  would  like  to  point  out  that 
this  bill  appropriates  a  total  of  $7,046.- 
454,000,  which  is  an  increase  of  $1,449,- 
957,000  over  the  amoimt  appropriated 
last  year.  To  put  this  amount  in  perspec- 
tive. Mr.  Speaker,  this  is  the  largest  for- 
eign aid  bill  since  1952,  when  post  war 
reconstruction  was  under  way  following 
World  War  n.  Not  only  is  this  the  larg- 
est bill  in  over  25  years,  Mr.  Speaker,  but 
the  largest  part  of  the  increase  over  1977 
is  for  international  financial  institutions. 
This  bill  appropriates  $2,123,000,000  for 
these  international  financial  institutions. 

I  hasten  to  point  out  when  Congress 
makes  these  contributions  to  such  insti- 
tutions, we  practically  lose  control  of 
how  the  money  is  spent. 

For  example,  one  of  these  lending  In- 
stitutions, IDA,  has  in  the  past  commit- 
ted 40  percent  of  its  loans  to  India.  This 
money  has  been  used  for  domestic  pro- 
grams, while  they  have  been  using  their 
own  money  to  buy  weapons  from  the 
Soviet  Union  and  to  develop  a  nuclear 
capability.  Manv  of  the  countries  we  pro- 
vide bilateral  aid  to  will  receive  tremen- 
dous increases.  For  example,  the  Domin- 
ican Republic  will  get  16  times  the  fiscal 
year  1977  level.  How  will  they  be  able  to 
administer  such  an  increase  in  these 
countries? 

While  our  bilateral  program — over 
which  we  exercise  some  control — is  being 
increased  by  one-fifth  over  fiscal  year 
1975.  oiu-  contributions  to  the  multi- 
lateral banks— over  which  we  have  no 
control— will  have  doubled  during  the 
same  period  of  time. 

This  year's  budget  request  of  $7.6  bil- 
lion is  the  first  step  in  plans  to  double 


our  foreign  aid  program  over  the  next 
5  years.  In  the  meantime,  we  are  sup- 
posed to  balance  the  budget,  Mr.  Speaker. 
As  a  member  of  the  Budget  Committee, 
I  ask  how  we  are  going  to  balance  the 
budget,  if  we  are  going  to  increase  our 
"give-away"  bill  alone  by  $1.5  billion  in 
one  single  year.  As  I  indicated  the  other 
day,  that  promise  by  the  President  to 
balance  the  budget  by  fiscal  year  1981  is 
one  promise  I  hope  to  help  him  keep,  and 
certainly  today  I  am  going  to  be  voting 
against  this  legislation  on  final  passage 
as  a  move  in  that  direction. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  ISx.  Speaker,  I  Just  say 
to  the  gentleman  that  I  think  jt  is  a  con- 
fession of  the  bankruptcy  of  the  budget 
system  when  the  gentleman  from  Mis- 
souri was  able  to  stand  here  a  moment 
ago  and  say  that  this  is  a  routine  rule. 
The  fact  of  the  matter  Is  that  all  year 
long  we  have  been  passing  rules  that 
waive  the  rule  against  having  appropria- 
tions without  authorization  bills.  We 
have  before  us  a  piece  of  legislation  that 
should  require  prior  legislative  action  on 
fundamental  foreign  policy  questions  be- 
fore we  address  the  dollar  amoimts.  This 
is  such  a  bill. 

I  Just  point  to  one  example.  The  bill 
restores  a  number  of  programs  and  a 
great  deal  of  money  for  International  or- 
ganizations that  the  House  cut  out  a  few 
weeks  ago  in  the  Lott  amendment.  I 
must  confess,  reading  as  I  have  every 
page  of  the  report,  that  there  is  little 
Justification  for  a  number  of  programs 
that  are  unauthorized  in  law.  In  fact, 
one  is  the  $100  million  for  the  Southern 
Africa  Fund. 

Procedurally  I  believe  we  certainly 
have  a  right  to  expect  the  authorizing 
committees  in  both  Houses  to  act  before 
we  address  a  multibillion  dollar  bill  such 
as  this.  While  the  gentleman  from  Mis- 
souri is  correct,  it  has  now  become  rou- 
tine, that  does  not  make  it  right,  and  I 
would  suspect  that  we  ought  to  probably 
put  this  bill  ofi  until  such  time  as  we 
have  acted  finally  on  the  authorizing 
legislation. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments,  but  I  might  point  out 
that  imder  the  procedure  outlined  in  the 
Budget  Act,  there  is  not  any  other  way 
we  can  pass  this  legislation.  We  do  have 
certain  time  schedules  to  meet  under  the 
Budget  Act,  and  perhaps;  those  time 
schedules  in  the  future  will  have  to  be 
amended  to  do  what  the  gentleman 
would  like  to  see  done. 

I,  for  one.  would  like  to  see  our  au- 
thorization bills  come  forward  in  reg- 
ular fashion,  be  passed,  and  signed  into 
law  before  the  appropriation  bills  come 
to  the  fioor,  but  in  this  case  there  is  no 
way  we  can  do  that.  As  a  consequence, 
we  must  ask  for  these  waivers.  I  am  sup- 
porting the  rule,  even  though  I  oppose 
the  bill.  Just  to  expedite  the  business  of 
the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

B4r.  BOLLINO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 


The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  349,  nays  41, 
not  voting  43.  as  follows: 
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Addabbo 

Akaka 

Alexander 

Anunerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews. 

K.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Asp  In 
AuColn 
Barnard 
Baucus 
Beart,  R.I. 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUlng 
Bonlor 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
BroyhUl 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhlUlp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chapi>eU 
Chlsbolm 
Clausen. 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Gorman 
Cornell 
ComweU 
Cotter 

Cunningham 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 


de  la  Qarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Plndley 

Fish 

Fltbian 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Oammage 

Oaydos 

Gephardt 

Olbbons 

Oilman 

Olnn 

OUckman 

Gold  water 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Oudger 

Ouyer 

Hagedorn 

Hall 

HamUton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Bollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hugbes 


Hyde 
Jacobs 
Jeffords 
Jenkins 
Jetuette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Tenn. 
jordaa 
Kasten 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Keys 
.  Klldee 
Kindness 
Koch 

Kostmayer 
ICrebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
LeFante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Levltas      "^ 
Lloyd,  Oallf. 
Lloyd,  Tenn. 
Long,  Md. 
Luken 
Lundlne 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McKay 
Madigan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
MikulSkl 
Mlkva 
MUford 
MUler,  Calif. 
MUler,  Ohio 
MIneta 
Minlsh 
Mitchell,  Md. 
Mitchell.  N.T. 
Moakley 
Moffett 
MoUohan 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  ni. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 


Myers,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Cberstar 

Obey 

Patten 

Patterson 

PattLson 

Pease 

Perkins 

Pettis 

Pike 

Preyer 

Price 

Prttchard 

Pursell 

Quie 

Raball 

Railsback 

Rangel 

Beg\Ua 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Robeits 

Robinson 

Rodlno 

Rogers 

Roncalio 

Rooney 

Rose 


Abdnor 

Allen 

Ashbrook 

Bafalis 

Bauman 

BeviU 

Brown.  Ohio 

Clawson.  Del 

Collins,  Tex. 

Crane 

Devine 

Dickinson 

Edwards,  Okla. 

Flynt 
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Roybal 

Rudd 

RunnU  I 

RuFpe 

Russo 

Ryan 

Sactlnl 

Barasln 

Satterfli  Id 

Sawyer 

Scheuet 

SchroedEr 

Schulze 

Sebeliud 
Seiberli^g 

Sharp 

Shipley 

Shuster 
Sikes 

Simon 

Slsk 

Skclton 

Slack 

Smith.  Ibwa 

Spelima  i 

St  Germ  a,in 

Stangeli  nd 

Stanton 

Sterk 

Eteed 

Steers 

Stockrr.£<n 

S:okes 

StiE.tton 

Studds 

Slump 

lliomps^n 

Thone 

Thorntofa 

NAYS— 41 

Grassley 
Hammer- 
Schmidt 
Hansen 
Harsha 
Ichord 
Jones,  N.C. 
Jones,  Okla. 
Ketchum 
Lott        I 
Lujan     I 
McDonald 
Michel 
Montgomery 


Traxler 

Treen 

Trible 

Tsongas 

Tucker 

UdaU 

UUman 

Van  Deerlln 

Vaiider  Jagt 

Vanik 

Vento 

Waggonner 

WUigren 

Wclker 

Walsh 

Wampler 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wiison,  Tex. 

Winn 

Wirth 

Wolfif 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Ottlnger 

Quayle 

Quillen 

Risenhoover 

Rousseiot 

Smith,  Nebr. 

Snyder 

Spence 

Steiger 

Synims 

Taylor 

Volkmer 

Watkins 

WTiltten 


NOT  VOTING— 43 


Ambro 

Andrews,  N.C. 

Bad bam 

BadUlo 

Baldus 

Beiienson 

Bonker 

Buchanan 

Burke,  Mass. 

Collins,  lU, 

Conyers 

Coughlln 

Dent 

Dlggs 

Dingell 


EckbardC 

Evans,  COlo. 

Fisher 

Flippo 

Glalmo    , 

Hillis       I 

Ireland 

Long,  La. 

McCloskay 

McHugh 

McKinney 

Moss 

Nix 

Panetta 
Pepper 


Pickle 

Poage 

Pressler 

Roe 

Rosenthal 

Rostenkowskl 

Slcubitz 

Solarz 

Staggers 

Teague 

Waxman 

Whalen 

Young.  Alaska 


The  Clerk  annouiiced  the  following 
pairs: 

Mr.  Pepper  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Dent  with  Mr.  PUher. 

Mr.  Panetta  with  Mr.  Hlllls. 

Mr.  Nix  with  Mr.  Roetenkowskl. 

Mr.  McHugh  with  Mr.  McCloskey. 

Mr.  Teague  with  Mr.  Badham. 

Mr.  Waxman  with  Mr.  Conyers. 

Mr.  Staggers  with  Mr.  Bonker. 

Mr.  Rosenthal  with  Mr.  Buchanan. 

Mr.  Ireland  with  Mr.  Flippo. 

Mr.  Oialmo  with  Mr.  Long  of  Louisiana. 

Mr.  Eckhardt  with  Mr.  Whalen. 

Mr.  BadUlo  with  Mr.  Coughlln. 

Mr.  Baldus  with  Mr.  Beiienson. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Skubltz. 

Mr.  Evans  of  Colorado  with  Mr.  Roe. 

Mr.  Ambro  with  Mr.  Pressler. 

Ms.  Collins  of  Illinois  with  Mr.  Solarz. 

Mr.  Dlggs   with  Mr.  Toung  of  Alaska. 

Mr.  Moss  with  Mr.  Pickle. 

Mr.  Dlngell  with  Mr.  McKinney. 

Messrs.    JONES    of    Oklahoma    and 


BROWN  of  Ohio  changed  their  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement: 
The  Chair  would  hope  that  it  would  be 
the  desire  of  this  body  to  adjourn  by  7 
o'clock  p.m.  this  evening. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS ACT,  1978 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  rei;olve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  7797)  making 
appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes;  and  pending  that  motion,  I 
a.sk  unanimous  consent  that  general  de- 
bate on  the  bill  be  limited  not  to  exceed 
1  Vz  hours,  one-half  of  the  time  to  be  con- 
trolled by  the  distinguished  gentleman 
from  Florida  (Mr.  Young)  and  one-half 
by  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Long)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7797,  with  Mr. 
Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unan- 
imous-consent agreement,  the  gentleman 
from  Maryland  (Mr.  Long)  will  be  rec- 
ognized for  45  minutes,  and  the  gentle- 
man from  Florida  (Mr.  Young)  will  be 
recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  submit,  for  the 
Members'  consideration  today,  the  for- 
eign assistance  and  related  programs  ap- 
propriations bill  for  fiscal  year  1978. 
First,  I  commend  all  the  members  of  the 
subcommittee  for  their  contributions, 
their  hard  work,  and  their  cooperation  in 
fashioning  this  difficult  bill  before  us  to- 
day— probably  the  most  difficult  job  of 
balancing  that  I  have  seen  since  I  have 
been  in  Congress. 

I  especially  commend  the  gentleman 
from  Florida,  Mr.  Young,  who  is  a  very 
valuable  ranking  member  and  who  has 
been  a  Joy  to  work  with. 

The  committee  has  held  many  hours  of 
detailed  hearings  and  has  studied  the  re- 


quests with  care.  In  presenting  these  re- 
quests, I  am  going  to  state  the  round 
numbers,  because  we  get  inundated  with 
all  of  these  odd  amounts.  I  shall  recom- 
mend that  anybody  who  wants  the  exact 
amounts  can  look  in  our  reports  which 
are  available  to  everyone.  So  if  the  Men- 
bers  will  forgive  me,  I  shall  just  give  tlie 
general  round  amounts. 

The  committee  recommends  a  total 
appropriation  of  $7  billion  in  this  bill,  a 
half  billion  dollars  below  the  budget  esti- 
mates, but  $1,500,000,000  above  the  fiscal 
year  1977  appropriation  level.  The  larg- 
est part  of  this  increase  over  fiscal  ye;.? 
1977  can  be  attributed  to  the  interna- 
tional financial  institutions  which  ac- 
count for  $1  billion  of  this  increase,  or 
roughly  two-thirds.  A  half  billion  doUai-s 
of  the  increase  for  the  international 
banks  is  for  callable  capital  for  which  the 
previous  administration  did  not  request 
an  appropriation. 

In  response  to  the  committee's  request, 
however,  tlie  new  administration  did 
agree  that  Congress  should  be  allowed  to 
act  on  all  capital  increases  and  therefore 
transmitted  a  budget  request  for  these 
callable  capital  amounts.  Also,  interna- 
tional banks,  such  as  the  World  Bank 
and  the  International  Finance  Corp., 
which  normally  do  not  request  funds  on 
a  regular  basis,  arc  asking  for  funds  this 
year.  In  addition — and  this  is  impor- 
tant— $300  million  is  recommended  for  a 
special  balance  of  payments  loan  to 
Portugal,  which  also  impacts  on  this  in- 
crease over  fiscal  year  1977. 

Many  important  subjects  are  addressed 
in  the  report.  We  have  directed  an  effort 
to  channel  more  funds,  both  bilateral 
and  multilateral,  into  the  areas  of  light 
capital  technology  with  the  idea  of  plac- 
ing more  aid  directly  to  the  poor  and 
encouraging  more  self -development.  Tl:e 
fact  is,  raising  the  level  of  life  of  the  1 
to  2  billion  people  in  the  developing 
world  is  far  beyond  the  resources  of  the 
United  States  even  when  aided  by  those 
other  developed  nations  which  from  time 
to  time  choose  to  help. 

We  have  also  addressed  the  subject 
of  human  rights.  The  committee  recom- 
mends the  deletion  of  all  military  assist- 
ance, training  and  credit  sales  funds  to 
Ethiopia,  Nicaragua,  and  Urug-iay;  the 
deletion  of  military  credit  sales  to  Ar- 
gentina, Brazil,  El  Salvador,  and  Guate- 
mala— which  incidentally  declared  that 
they  did  not  want  these  credits — and  tlie 
reduction  of  military  assistance  by  $3 
million,  military  training  by  $200,000 
and  military  credit  sales  by  $3  million 
to  the  Philippines.  Incidentally,  although 
the  Philippines  is  an  area  of  overriding 
security  interest,  the  State  Department 
indicated  to  me,  personally,  that  was  an 
acceptable  cut.  The  committee  proposes 
to  monitor  the  progress  made  by  the  Ad- 
ministration in  the  entire  human  rights 
area  during  the  coming  year. 

The  committee  also  recommends  tlie 
continued  funding  of  the  various  Middle 
East  programs  which  amount  to  about 
$2.3  bilhon.  The  United  States  has  a  vital 
stake  in  a  peaceful  resolution  of  the  Mid- 
dle East  situation,  which  at  the  moment 
seems  "touch  and  go." 

The  committee  recommends  an  ap- 
propriation of  $4.1  billion  for  activities 
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carried  under  title  I  of  this  bill  which 
includes  the  basic  economic  and  military 
grant  assistance  programs.  This  total 
includes  but  is  not  limited  to  $1  billion 
for  the  development  assistance  accounts 
such  as  food  and  nutrition,  population 
planning,  health,  education  and  general 
technical  assistance;  one-quarter  billion 
dollars  for  International  organizations; 
$25  million  for  American  schools  and 
hospitals  abroad,  a  very  valuable  pro- 
gram: $20  million  for  Italy  relief  assist- 
ance; $50  million  for  the  Sahel  develop- 
ment program;  $39  million  for  narcotics 
control;  $2.2  billion  for  security  support- 
ing assistance,  which  includes  most  of 
the  Middle  East  funding  and  the  south- 
ern African  funding;  and  one-quarter 
billion  dollars  for  military  assistance  and 
training. 

Under  title  n  of  the  bUl.  the  com- 
mittee recommends  an  appropriation  of 
approximately  two-thirds  of  a  billion  for 
military  credit  sales,  a  reduction  of  about 
$32  million  below  the  budget  request  and 
about  $23  million  below  the  fiscal  year 
1977  appropriation  level.  The  commit- 
tee also  addressed  the  need  for  the  ad- 
ministration to  reduce  the  amount  of  US. 
arms  sold  aroiuid  the  world  and  especially 
in  the  Middle  East.  Hopefully,  interna- 
tional negotiations  will  be  undertaken  by 
the  major  arms  suppliers  to  discuss  a  co- 
ordinated effort  in  reducing  worldwide 
arms  sales. 

The  committee  also  recommends  an 
appropriation  of  approximately  $2.3  bil- 
lion for  title  ni  activities  which  includes 
S81  million  for  the  Peace  Corps,  $53  mil- 
lion for  migration  and  refugee  aid.  $10 
million  for  the  emergency  refugee  fund, 
and  $2.1  billion  for  the  international  fi- 
nancial banks. 

The  breakdown  of  the  international 
banks  category  includes  the  Asian  De- 
velopment Bank.  $200  million,  the  Inter- 
American  Development  Bank,  $523  mil- 
lion; the  World  Bank,  $400  million;  the 
International  Finance  Corporation.  $40 
million;  the  International  Development 
Association.  $950  million,  and  the  Afri- 
can Development  Fund,  $10  million. 

Lastly,  the  committee  has  recom- 
mended approval  of  the  limitation  re- 
quest 01  approximately  $5.5  billion  for 
the  Export-Import  Bank.  I  reconimend 
that  all  Members  seeking  greater  de- 
tail read  the  report. 

Mr.  Chairman.  I  urge  adoption  of  the 
bUl. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  unfortunately 
heard  this  rule  debated  in  the  Commit- 
tee on  Rules  yesterday.  There  were  sev- 
eral things  that  came  up  while  I  was 
there  on  another  matter  that  was  dis- 
turbing to  me. 

Now.  it  is  true  that  once  we  put  money 
into  these  international  banks,  we  lose 
all  control  of  how  they  spend  that 
money;  is  that  true? 

Mr.  LONG  of  Maryland.  That  certainly 
is  and  it  is  an  aspect  that  I  am  not  very 
enthusiastic  about.  This  Is  an  adminis- 
tration   program — one    it    very    much 


wants.  The  Chair  wanted  a  greater  cut, 
but  the  majority  of  the  subcommittee 
felt  strongly  that  the  new  administra- 
tion was  entitled  to  the  money  to  carry 
out  its  foreign  policy. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  if  the  gentleman 
will  yield  further,  there  was  discussion 
of  at  least  one  water  project  in  Africa 
in  which  $50  million  is  being  appro- 
priated. Is  that  coming  from  one  of  the 
international  banks  or  is  that  a  direct 
appropriation  to  the  country  involved? 

Mr.  LONG  of  Maryland.  That  will  be 
a  direct  appropriation;  but  other  coun- 
tries will  also  be  contributing  on  their 
own.  There  would  be  bilateral  contribu- 
tions by  various  countries.  Our  line  will 
total,  it  is  expected,  altogether  $1.5  bil- 
lion over  the  next  10  years. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. About  $1.5  billion? 

Mr.  LONG  of  Maryland.  Yes;  but  this 
is  not  part  of  multilateral  organizations 
and  it  is  not  all  for  water  projects. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Are  there  any  other  projects. 

Mr.  LONG  of  Maryland.  I  think  the 
Foreign  Aid  bill  provides  a  small  amount 
for  various  water  projects. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. We  will  agree  it  is  rather  peculiar. 
We  have  been  a.sked  not  to  fund  some 
water  projects  here  where  we  have 
drought  conditions  in  our  own  country, 
yet  we  are  starting  an  enormous  program 
overseas  in  another  country  where  a  pro- 
gram is  going  to  call  for  at  least  $1.5 
billion.  It  does  present  quite  a  thought. 

Mr.  LONG  of  Maryland.  Could  I  point 
out  that  probably  the  Public  Works  proj- 
ects around  the  world  are  greater  than 
the  gentleman  Indicated;  but  this  par- 
ticular project  is  not  only  for  water,  it 
includes  irrigation;  the  area  has  been 
afflicted  with  drought  for  a  great  many 
years,  it  also  includes  money  for  edu- 
cation, technical  assistance  and  also  to 
reduce  some  of  the  most  terrifying  dis- 
eases that  anybody  in  the  world  has  ever 
been  affected  with;  river  blindness,  which 
affects  many  people.  It  is  a  familiar  sight 
to  see  little  boys  walking  older  men 
around  because  they  have  lost  their  sight. 
That  is  standaid. 

Then  there  is  sleeping  sickness.  Part 
of  this  money  will  go  for  programs  to 
alleviate  these  diseases. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  thank  the  gen- 
tleman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  from  Maryland  has  referred 
to  the  Members  of  the  Committee  of  the 
Whole  to  the  report.  I  have  read  your  re- 
port from  cover  to  cover.  It  seems  to  me 
nowhere  do  I  see  any  justification  for 
what  I  deem  to  be  a  major  change  in 
policy  regarding  our  Foreign  Aid;  that 
is,  a  shift  from  bilateral  aid.  over  which 
the  U.S.  Government  has  some  degree  of 
control  and  direction  and  instead,  mov- 
ing toward  multilateral  lending  institu- 
tions over  which,  as  the  gentleman's  re- 
port Indicates,  we  have  virtually  no 
control. 

In  fact,  I  gather  the  gentleman's  com- 


mittee could  not  get  any  official  of  these 
lending  institutions  to  testify  and  could 
not  get  requested  information;  yet  these 
fund  officials  get  salaries  higher  than 
similar  American  officials. 

Was  there  any  testimony  from  any  of- 
ficer of  the  State  Department  or  any 
U.S.  Government  official  able  to  explain 
this  fundamental  foreign  policy  change? 
What  justification  did  they  give? 

Mr.  LONG  of  Maryland.  Well,  we  have 
had  some  testimony  on  that.  Let  me 
point  out  that  to  some  extent  this  big 
increase  is  a  temporary  bulge,  or  at  least 
that  is  what  we  were  so  informed.  In  the 
recent  past,  we  have  not  been  asked  to 
appropriate  funds  for  several  of  these 
banks  such  as  the  World  Bank  and  the 
International  Finance  Corp.  It  is  ex- 
pected tl\e  amount  for  these  banks 
would  go  down,  or  so  v.e  were  told. 

However,  then  we  hear  over  the  me- 
dia worldwide,  and  I  think  the  President 
has  also  indicated  *o  Fome  people  at  the 
White  House — I  did  not  happen  to  be 
there — that  we  do  hope  in  the  future  to 
increase  the  foreign  aid  program,  es- 
pecially the  multilateral  aspects  of  it. 

Let  me  tell  the  gentleman  from  Mary- 
land that  as  far  as  that  shift  goes,  I  feel 
very  strongly  that  the  American  Con- 
gress should  keep  control  over  our  for- 
eign aid.  I  do  not  view  with  joy  this 
movement  towards  the  multilateral  in- 
stitutions, but  let  me  point  out  that  this 
is  something  the  administration  wanted, 
and  a  majority  of  the  subcommittee  felt 
strongly  that  a  new  administration 
needed  the  flexibility  in  order  to  carry 
out  its  foreign  policy. 

Mr.  BAUMAN.  Wliat  the  gentleman 
is  telling  us  is  that  in  lieu  of  any  major 
policy  statement  or  testimony  from.  I 
would  assume,  at  least  the  Secretary  of 
State,  which  should  have  been  made, 
tliere  was  only  a  discussion  at  the  White 
House,  and  that  was  the  basis  on  which 
this  major  change  in  policy  was  made? 
Mr.  LONG  of  Maryland.  No,  we  were 
given  testimony  before  the  committee.  I 
cannot  say  that  it  was  in  as  much  detail 
as  perhaps  the  gentleman  from  Mary- 
land would  have  preferred,  but  we  were 
given  explanations  which,  I  suppose, 
satisfied  the  State  Denartment  even  if  it 
might  not  have  satisfied  the  chairman 
of  the  committee. 
Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  compliment  the  gentle- 
man from  Maryland  and  the  ranking 
minority  member  of  the  committee  for 
bringing  In  a  bill  which  does  represent  a 
viable  balance  between  a  number  of  con- 
flicting points  of  view.  With  regard  to 
the  point  just  made  by  the  other  gentle- 
man from  Maryland  (Mr.  Bauman)  with 
regard  to  the  increasing  trend  toward 
multilateral  aid.  I  would  point  out  that 
this  is  not  a  new  trend.  This  is  something 
that  had  developed  during  previous 
administrations. 

A  question  arises  as  to  the  degree  to 
which  we  should  move  in  this  direction, 
but  I  would  point  out  that  offsetting  the 
lack  of  U.S.  control  over  the  ultimate 
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fate  of  these  funds,  we  have  to  consider 
that  the  multilateral  procedures  reduce 
the  U.S.  annual  contribution  substan- 
tially and  encourage  the  contribution  of 
other  nations  which  we  would  not  other- 
wise be  able  to  obtain  In  some  of  these 
situations.  So,  it  would  help  us  to  achieve 
a  goal  of  reduced  U.S.  financial  involve- 
ment in  these  programs,  which  I  am 
sure  the  other  gentleman  from  Maryland 
(Mr.  BAxnyiAN)  would  want  to  encourage 
In  every  way. 

But,  the  point  that  I  originally  wished 
to  comment  on  was  the  concern  that  the 
gentleman  in  the  well  has  demonstrated, 
and  the  initiative  he  has  taken  in  the 
area  of  light  capital  technology,  to  which 
he  made  passing  reference.  I  want  to 
commend  him  again  for  the  language 
and  the  effort  represented  in  this  bill 
toward  this  kind  of  initiative,  which  I 
am  personally  convinced — and  many 
other  Members  of  the  House  are  con- 
vinced— represents  one  of  the  most 
promising  ways  toward  alleviating  many 
of  the  developmental  difficulties  of  the 
underdeveloped  countries. 

I  want  to  pay  special  tribute  to  the 
very  large  contribution  which  the 
gentleman  In  the  well,  the  gentleman 
from  Maryland,  has  made  In  this  area, 
and  to  point  out  to  him,  probably 
unnecessarily,  that  his  Initiative  and  in- 
fluence has  spread  beyond  the  foreign 
aid  area;  that  we  now  are  paying  more 
attention  to  light  capital  technology,  or 
so-called  appropriate  technologies,  In 
this  coimtry  and  in  many  other  parts  of 
the  developed  world  as  well.  This  Is  one 
of  the  areas  which  holds  promise  for 
solving  many  of  the  problems  which  are 
of  deep  concern  to  all  of  us  in  the 
Congress. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  want  to  thank  the  gentleman  from 
California  for  his  very  generous  remarks. 

Let  me  point  out  that  the  gentleman, 
too,  has  been  one  of  the  stalwarts  in 
this  area,  and  his  support  for  this  type 
of  program  has  been  a  very,  very  impor- 
tant factor.  I  want  to  even  go  beyond 
what  the  gentleman  said.  It  is  not  only 
one  of  the  chief  hopes.  It  seems  to  me, 
for  the  development  in  the  poor  countries 
of  the  world,  to  many,  it  is  the  only  hope. 
One  billion  to  two  billion  people  in  this 
world  are  living  under  conditions  which 
put  one  in  a  state  of  shock  even  to  see. 
people  living  on  the  streets,  who  have 
no  home  at  all. 

If  we  devoted  practically  our  entire 
budget  to  foreign  development,  In  my 
opinion,  we  could  not  solve  the  devel- 
opment problems  of  those  countries.  So 
the  work  of  raising  up  the  poor  countries, 
making  the  poor  people  better  off,  has 
to  be  done  by  them.  What  we  need  to  do 
is  not  just  to  pour  money  and  high- 
powered  ideas  into  these  countries,  but 
to  show  them  how  to  help  themselves 
in  very  simple  ways. 

Mr.  BROWN  of  California.  If  the 
gentleman  wUl  yield  further,  this  is  a 
particularly  appropriate  point  because  it 
occurs  prior  to  a  discussion  that  we  will 
have  in  a  few  days,  probably,  about  the 
export  of  nuclear  technology  to  various 
parts  of  the  world.  And,  of  course.  It  is 
the  position  of  the  administration  that 


we  should  make  some  effort  to  control 
this  burgeoning  export  of  nuclear  tech- 
nologies. And  the  gentleman's  concern 
with  light  capital  technologies  is  just  the 
antidote  to  this  overconcem  with  the 
shipment  of  these  high-technology  items 
to  other  parts  of  the  world. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  that  contribution. 

Mr.  Chairman,  let  me  point  out  that 
one  of  the  major  concerns  was  not  ship- 
ping too  much  nuclear  technology  to 
various  imderdeveloped  countries 
throughout  the  world;  but  it  Is  the  fear 
of  a  nuclear  arms  race.  Because  once 
they  have  nuclear  technology  for  en- 
ergy, they  are  most  of  the  way,  maybe 
90  percent  of  the  way,  toward  develop- 
ing a  nuclear  explosive.  It  has  been 
pointed  out  by  experts  that  once  you 
have  a  little  equipment  for  nuclear 
power,  it  is  not  too  hard  to  develop  a 
nuclear  explosive.  And  once  one  coun- 
try gets  a  nuclear  capacity,  the  coun- 
try next  door  is  forced  to  develop  the 
same  capacity  for  aggressive  actions.  Of 
course,  that  is  a  great  fear  we  have,  and 
one  of  the  reasons  we  are  trying  to  con- 
trol the  spread  of  nuclear  technology 
around  the  world. 

Let  me  point  out — and  I  think  this  is 
where  the  gentleman's  remarks  come 
in — that  nuclear  proliferation  around 
the  world  would  be  wrong  even  if  weap- 
ons were  not  involved,  even  if  there  were 
no  hope  of  proper  weaponry,  because 
this  is  fantastically  expensive  from  the 
standpoint  of  capital  requirements.  It 
is  really  too  expensive  in  the  United 
States,  because  we  see  one  company  after 
another  withdrawing  from  the  nuclear 
power  business  because  they  found  it 
too  expensive,  even  with  heavy  Govern- 
ment subsidies.  U.S.  companies  are  los- 
ing money  right  and  left  on  it.  Imagine 
putting  nuclear  power  in  poor  countries 
around  the  world.  There  is  only  so  much 
foreign  aid  to  go  around.  If  we  do  it, 
it  is  going  to  be  done  at  the  expense  of 
education,  roads,  and  health,  develop- 
ment in  these  countries.  So  they  pay 
a  very  heavy  price  for  this  nuclear  tech- 
nology. This  is  the  opposite  pole  from 
the  light  capital  technology  which  we  are 
trying  to  promote,  which  consists  really 
of  trying  to  get  little  farmers  on  little 
plots  of  land  a  $70  or  a  $90  spreader  or 
plow,  or  something  like  that,  with  which 
he  can  work  his  own  piece  of  land  and 
is  not  thrown  off  Into  the  big  cities. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further,  the  gentleman 
is  not  only  correct  but  he  is  extremely 
perceptive  on  this  point.  The  export  of 
the  nuclear  technologies,  for  example, 
would  take  away  from  some  other  impor- 
tant needs  outside  the  energy  field.  But 
It  also  takes  away  from  the  export  by  the 
United  States  of  more  appropriate  energy 
supply  needs;  for  example,  the  export  of 
our  solar  energy  technologies  or  other 
more  appropriate  types  of  technologies 
which  can  be  helpful. 

Even  windmills  are  coming  back  into 
popularity  in  Holland,  for  example.  This 
is  an  example  of  a  technology  which 
many  of  the  underdeveloped  countries 
can  use.  It  is  not  capital  Intensive,  and  it 
is  extremely  helpful  to  their  develop- 
ment prospects. 


Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  agree.  This  country  is  putting  bil- 
lions of  dollars  Into  ERDA  for  nuclear 
research,  and  comparatively  speaking,  it 
is  putting  permles  into  solar  energy  de- 
velopment and  other  alternative  energy 
development  projects,  such  as  coal  and 
getting  more  oil  out  of  oil  wells.  Because 
two-thirds  of  all  the  oil  that  was  ever  in 
Texas  is  still  there,  but  It  Is  just  too  hard 
and  too  expensive  to  get  It  out. 

These  are  areas  where  we  should  be 
conducting  our  research,  but  instead  we 
are  doing  more  in  the  nuclear  area.  I 
want  to  point  out  also  that  this  starves 
the  other  areas  of  research,  because  when 
we  pay  our  smart  people  and  universities 
around  the  country  $350  or  $500  a  day  for 
their  expertise  and  their  contributions  in 
the  nuclear  area,  we  are  taking  the  best 
brains  in  the  country  away  from  alterna- 
tive energy  sources.  So  the  consequence 
is  that  the  stress  in  the  nuclear  area  has 
starved  our  efforts  to  search  for  other 
types  of  energy  sources,  not  only  In  this 
country  but  abroad. 

I  think  we  should  begin  moving  toward 
light  capital  technology  so  we  can  use 
more  of  the  funds  to  finance  develop- 
ment projects  for  the  poor.  The  real 
hope  of  development  is  in  light  capi- 
tal, and  I  would  hope  that  we  do  not  put 
too  much  money  in  these  areas  because  I 
think  foreign  aid  money  corrupts.  As  soon 
as  we  put  large  sums  of  money  in  foreign 
aid,  we  attract  large  groups  of  people 
who  are  in  there  trying  to  get  the  money, 
and  this  distorts  the  whole  development 
program.  I  hope  we  can  place  more  em- 
phasis on  this  movement  toward  light 
capital  technology,  because  I  believe  that 
will  in  the  end  be  the  answer. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Maryland  (Mr.  Long),  has  done  a  very 
good  job  in  presenting  the  details  of 
this  bill.  I  would  like  to  commend  the 
subcommittee  chairman  for  a  really  out- 
standing job,  in  my  opinion.  He  con- 
ducted very  lengthy  hearings,  and  dur- 
ing the  time  of  the  hearings  he  really 
dug  into  some  of  these  questions  and 
developed  specific  statements  as  opposed 
to  general  statements.  The  gentleman 
presided  over  the  committee  very  well 
during  these  hearings  and  presided  over 
several  rather  fiery  markup  sessions 
successfully. 

I  want  to  compliment  the  gentleman 
from  Maryland  (Mr.  Long)  and  all  the 
members  of  the  subcommittee,  even 
those  with  whom  I  have  had  strong  dis- 
agreements, because  the  disagreements 
were  well  thought  out  and  presented 
well.  The  arguments  on  both  sides  were, 
I  thought,  handled  on  a  very  high  level. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  a  generous  foreign  aid  program 
on  the  part  of  the  United  States— a  for- 
eign aid  program  that  insures  that  the 
dollars  will  get  to  those  people  who 
actually  need  the  help  and  will  be  used 
in  those  countries  that  are  at  least  neu- 
tral rather  than  hostile  toward  the 
United  States. 

These  preliminary  statements  set  the 
tone  of  the  remarks  I  will  be  making 
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throughout  the  day.  I  want  It  under- 
stood that  In  some  of  the  presentations 
I  may  make  today,  that  I  am  not  at- 
tempting to  kUl  the  foreign  assistance 
program,  but  I  would  like  to  bring  this 
program  of  ours  to  the  point  where  I  can 
support  it.  I  cannot  support  the  one  be- 
fore us  today  as  it  stands. 

Mr.  Chairman.  I  wou'd  llVe  the  people 
of  mv  district  to  be  able  to  answer  and 
to  be  able  to  say  on  forelim  aid  that  yes 
thev  support  it.  Today  thev  do  not. 

I  would  sue«re«?t  that  If  each  one  of 
us  went  back  home  to  the  oeople  of  our 
districts  and  actunllv  told  them  the  facts 
the  fieures  and  the  specifics  of  our  for- 
eien  a'd  oropram.  how  It  was  conducted, 
who  cot  the  monev.  et  cetera.  T  am  .satis- 
fled  that  there  would  be  something  like  a 
political  revolution  In  this  countrv  be- 
cause tod'iv  the  people  of  America  do  not 
support  the  foreign  aid  program;  and 
most  of  them  have  no  idea  about  some  of 
the  really  outrageous  inclusions  in  this 
program. 

Mr.  Chairman,  while  I  think  our  bi- 
lateral foreign  aid  program  is  actually 
handled  prettv  well,  in  this  bill  we  have 
some  increases  in  development  assistance 
that  are  rather  hard  to  Justifv.  It  is  dif- 
ficult to  Justifv  an  increase  in  aid  to  a 
countrv  whose  aid  level  has  Quadrupled 
In  1  year's  period  of  time.  The  truth 
is  that  in  this  particular  bill  we  have 
aid  to  one  countrv  that  is  16  times  more 
than  it  was  in  the  last  vear. 

Mr.  Chairman.  I  am  not  saving  that 
the  program  is  not  necessarv  or  is  not  a 
good  program.  I  am  suggesting  that  it  is 
going  to  be  difficult  to  efficientlv  and 
cost-effectivelv  administer  a  program 
that  is  being  increased  16  times  in  Just 
1  vear. 

I  would  like  to  have  a  generous  for- 
eign aid  proeram  in  which  the  taxoav- 
ers  in  the  United  States  and  their  Rep- 
resentatives in  Congress  have  something 
to  sav  concerning  the  program.  They 
should  have  something  to  sav  about  what 
that  foreign  aid  program  is.  where  those 
dollars  are  going,  and  thev  should  be 
able  to  find  out  what  happened  to  those 
dollars. 

That  is  not  the  case  today.  There  has 
alreadv  been  discussed  the  question  of 
the  great  emohfi-sis  on  our  contribution 
to  the  international  financial  Institu- 
tions. That  is  true. 

In  th's  bill  our  direct  bilateral  aid  pro- 
grams have  b^en  Increased  from  10 
to  15  percent,  while  our  multilateral 
aid  and  assistance  through  the  World 
Bank,  through  the  Asian  Development 
Bank,  and  throuph  the  other  interna- 
tional flnanc'al  in.stitutions  is  86  percent 
lareer  than  It  was  last  year. 

Mr.  Chairman,  on  Mav  ?5  of  this  vear. 
Secretarv  of  State.  Cvrus  Vance  told  me 
and  several  of  our  rolleamies  that  It  is 
the  plan  of  this  administration  during 
the  next  5  vears  to  double  our  foreign 
aid.  with  most  of  the  emohasis  on  that 
increase  going  to  the  multilateral  or- 
ganizations. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
want  to  be  sure  that  I  understand  the 
gentleman's  point. 
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Secretary  Vance  has  said.  then,  that 
they  plan  to  double  the  foreign  aid  pro- 
gram; is  that  correct? 

Mr.  YOUNG  of  Florida.  That  is  ex- 
actly what  he  said,  and  I  was  somewhat 
surprised  and  astonished  by  that  state- 
ment. I  would  be  verv  happy  to  show  the 
gentleman  the  notes  I  took  at  that  hear- 
ing so  that  he  can  read.  In  my  own  hand- 
writing, the  Quotes  that  I  recorded  for 
m-'self  to  think  about  and  to  talk  about 
later  on. 

Mr.  Chairman,  this  foreign  aid  bill  to- 
day Is  over  $7  billion.  That  means  thit 
what  they  plan  is  that  by  the  end  of  5 
years — and  that  Is  not  very  far  away — it 
is  going  to  be  over  $14  billion 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  did 
anybody  from  Congress,  when  Secretary 
Vance  was  so  testifying,  suggest  that  he 
might  have  to  have  the  support  of  the 
House  of  Representatives  in  order  to 
double  the  amounts  of  money? 

Mr.  YOUNG  of  Florida.  As  a  matter 
of  fact.  I  would  say  to  the  gentleman 
that  this  was  suggested  to  hi.m  by  several 
Members  of  this  body  and  of  the  othsr 
body.  I  felt  that  the  message  they  re- 
ceived at  that  particular  meeting  was 
not  reallv  very  favorable  to  that  plan 

Mr.  ROUSSELOT.  Did  the  Secretarv 
justify  what  this  great  new  increasing 
need  would  be.  other  tlian  our  just  giving 
awav  money?  Was  it  for  people  like  Idi 
Amin?  To  whom  was  it  going? 

Mr.  YDUNG  of  Florida.  Mr.  Chair- 
man, let  me  respond  to  that  question  by 
saving  that  an  Under  Secretary.  Richard 
Cooper,  stated  that  what  the  plan  was 
is  to  have  this  great  economic  develop- 
ment program  all  over  the  world  with 
marketing  agreements,  in  other  word.s. 
price-support  agreements,  on  many  of 
the  basic  commodities  that  we  export  or 
import.  In  other  words,  these  programs 
were  going  to  be  used  to  keep  up  th^ 
prices  so  as  to  stabilize  the  rest  of  the 
world's  economy. 

Mr.  ROUSSELOT.  Would  some  of  this 
money  go  for  water  projects? 

Mr.  YOUNG  of  Florida.  Let  me  get  to 
that  point  in  just  a  moment. 

Subsequent  to  that,  another  Under 
Secretary,  an  Under  Serivrtarv  of  the 
Treasury,  stated  that  the  U.S.  balancc- 
of -payments  deficit  should  be  allowed  to 
remain  as  a  deficit  in  order  to  help 
stabilize  the  economies  in  the  other 
countries  of  the  world. 

That  is  all  well  and  good,  but  this  bal- 
ance-of-payments  deficit  b-  one  of  the 
problems  we  are  having  in  our  country 
today.  We  have  one  of  the  largpst  bal- 
ance-of-paymets  deficits  today  that  we 
have  ever  had. 

And  that,  my  friends,  is  felt  In  the 
pocketbooks  of  every  one  of  our  con- 
stituents back  home  in  the  neishhorhood 
and  the  orecincts  of  our  coneressional 
districts  because  this  adds  to  the  cost  of 
the  product  and  the  services  that  they 
are  buying. 

Mr.  LAGOMARSTNO  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  would  ask  the  gentlem<»n  from  Cali- 
fornia did  the  Secretary  of  State.  Cyrus 
Vance,  make  a  statement  comparing  the 


cnn»rlbution.s  of  the  United  States  with 
those  of  other  countries? 

Mr.  YOUNG  of  Florida.  At  that  par- 
ticular meeting  we  did  not  get  into  that 
question. 

Let  me  tell  you  about  another  con- 
vrsation  that  did  take  place  at  that 
meeting— and  I  did  not  Intend  to  take 
a  lot  of  time  on  this  subject — but  I  men- 
tioned Under  Secretarv  Cooper  talking 
about  thpse  marketing  agreements,  or 
whatever  they  want  to  refer  to  them.  Mr 
Cooper  also  said  that  It  was  their  plan  to 
use  the  international  banks  as  an  even- 
tual umbrella,  as  a  catalyst  for  all  inter- 
national finances. 

Just  stop  and  analyze  what  that  means 
for  just  a  second  We  are  going  to  be. 
in  effect,  creating  an  international  order 
of  monevchangers.  because  thev  will 
have  control  of  that  money  from  the 
United  States  and  other  contributors, 
and  when  that  happens,  they  and  their 
various  representatives  can  set  their 
own  rules  and  this  Congress  will  not  ha\  e 
any  authority,  period,  on  how  those  US. 
tax  dollars  are  used  once  they  go  into 
these  international  banks. 
And  I  do  not  like  that. 
Let  me  give  another  reason  why  I  do 
not  like  it.  Take  a  look  at  the  headline 
in  the  afternoon  Washington  Star  of 
yesterday  that  says  "Ugandans  Reported 
Fleeing  Massacre." 

We  all  know  what  has  been  hanpening 
in  Uganda,  and  we  know  what  has  been 
happening  there  with  Idi  Amin  and  his 
administration,  of  wining  out  and  mur- 
dering his  opposition.  The  press  says  that 
this  very  same  thing  is  happening  in 
Uganda  today. 

Recently,  I  read  another  story.  I  do 
not  know  whether  it  is  true  or  not.  but 
I  read  another  story  where  Idi  Amin 
said  that  he  had  eaten  some  of  his  op- 
ponents and  they  were  a  little  salty.  So 
when  this  bill  states  that  American  tax 
dollars  are  going  to  be  used  for  laudable 
purposes  only,  one  of  the  things  I  want 
to  do  is  to  make  sure  that  Uganda  and 
Idi  Amin  do  not  get  American  tax 
dollars. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  YOUNG  of  Florida.  I  yield  further 
to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  would  like  to  say  that  I  share  the 
gentleman's  concern  about  the  inter- 
national banks  and  the  amount  of  money 
we  are  contributing  to  supply  them  with 
funds  in  this  bill.  I  supported  the  last 
foreign  aid  authorization,  but  I  have 
not  always  done  so.  But.  Mr.  Chairman, 
I  am  very  concerned  about  the  great 
increase  in  the  amount  of  moneys  we 
are  putting  into  these  international 
banks,  money  that  will  be  beyond  our 
control  and  that.  also,  and  worse,  can 
be  used  for  purposes  that  we  here  in 
Congre.ss  are  absolutely  and  flatly  op- 
posed to. 

I  also  would  like  to  mention  we  fre- 
quently hear  from  people  in  the  admin- 
istration and  on  the  outside  who  say 
that  the  United  States  is  not  contribut- 
ing its  share  in  the  whole  field  of  foreign 
aid.  But  one  thing  that  they  never  talk 
about  is  that  we  do  make  contributions 
that  are  not  counted,  in  the  form  of  in- 
vestments, private  investments  by  Amer- 
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lean  citizens  and  American  business 
investments  in  foreign  lands  that  create 
jobs  and  that  create  wealth  in  those 
countries.  I  think  that  should  be  taken 
into  consideration  when  we  make  such 
comparisons.  We  should  be  interested  in 
the  result — a  better  standard  of  living — 
more  than  in  the  means  to  achieve  that 
result. 

Mr.  Chairman,  1  want  to  thank  the 
gentleman  from  Florida.  Mr.  Young. 
very  much  for  bringing  these  things  to 
our  attention.  I  believe  it  is  information 
that  we  should  consider  very  carefully 
when  we  are  deciding  how  to  vote  on 
this  bill  today. 

Mr.  YOUNG  of  Florida.  MrJ  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia for  his  very  excellent  contribution 
to  this  debate. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  Just 
wanted  to  say  to  the  gentleman  from 
Florida,  Mr.  Young,  that  he  has  pointed 
up  something  that  bothered  me  a  great 
deal  in  the  reading  of  the  report.  That 
is  that  the  bill  rather  hypocritically,  I 
believe,  pretends  to  prohibit  giving  aid  to 
Uganda,  Vietnam,  and  Ethiopia.  That  is 
true  in  one  sense  but  as  we  continue  to 
read  the  bill  closely  that  only  deals  with 
direct  bilateral  aid.  Yet,  as  the  gentle- 
man has  pointed  out,  we  are  giving  a 
billion  dollars  more  than  we  did  last 
year  to  these  multilateral  lending  in- 
stitutions which  have  earmarked  funds 
In  the  future  for  these  very  same  coun- 
tries, Uganda.  Vietnam  and  Ethiopia. 
There  is  a  basic  contradiction,  when  tiiey 
say  that  we  are  banning  all  aid  to  these 
countries  when,  in  fact,  we  are  saying: 
We  will  not  give  it  to  you  with  this  hand 
but  we  will  be  glad  to  give  it  to  you 
with  the  other  hand.  This  prohibition 
should  be  complete  and  not  half-hearted. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man makes  the  point  well,  and  I  appre- 
ciate his  helping  to  establish  that  point 
once  again. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  will  be  happy 
to. 

Mr.  CARTER.  1  thank  the  gentleman 
for  yielding. 

I  was  interested  in  last  year  In  the 
amounts  that  were  given  to  the  countries 
in  the  Middle  East.  I  notice  last  year  we 
gave  to  Syria  $70  million.  At  the  same 
time  we  gave  to  Egypt  approximately 
$700  million;  to  Greece.  $700  million;  to 
Turkey,  $1  billion;  and  to  Israel  about 
$3.2  billion.  Could  the  gentleman  give 
me  an  idea  of  what  we  are  giving  to 
these  countries  this  year,  what  this  bill 
will  do?  It  is  my  understanding  that 
Egypt  will  get  in  the  neighborhood  of 
$750  million ;  is  that  correct? 

Mr.  YOUNG  of  Florida.  The  gentle- 
man's flf.'ures  are  accurate. 

Mr.  CARTER.  Yes.  sir.  and  at  the 
same  time  we  are  giving  our  friend,  and 
one  of  our  true  friends  in  this  area,  some- 
thing over  $1  biUlon— Israel— is  that 
correct? 

Mr.  YOUNG  of  Florida.  Actually,  it 
will  amount  to  more  than  that  when  we 
add  up  all  of  the  accounts,  and  the  gen- 


tleman is  correct.  Israel  has  been  our 
friend,  we  have  been  their  friend.  As  I 
stated  earlier,  if  the  gentleman  will  al- 
low me  at  this  point,  there  are  items  in 
this  bill  that  I  do  support,  and  the  mi- 
nority enthusiastically  supports.  The  Is- 
rael account  is  one  of  the  accounts  that 
we  think  is  good.  We  are  helping  an  ally 
and  we  strongly  support  that  portion  of 
the  bill. 

Mr.  CARTER.  We  are  increasing  the 
amount  to  Syria  from  $70  to  $90  million. 
Could  the  gentleman  tell  me  why  this  is 
being  done? 

Mr.  CARTER.  Is  it  not  true  that  Syria 
is  considered  in  the  Russian  orbit  and 
under  the  Russian  influence?  Am  I  cor- 
rect in  that? 

Mr.  YOUNG  of  Florida.  There  are  some 
who  believe  that.  I  would  point  out  to 
the  gentleman  that  also  in  that  part  of 
the  world  we  are  providing  additional 
funds  to  Lebanon,  and  it  was  suggested 
that  we  go  into  Lebanon  to  rebuild  some 
of  the  very  projects  that  were  military 
targets,  and  that  confrontation,  of 
course,  still  has  not  been  settled.  The 
language  of  the  report  does  provide  that 
the  money  is  not  to  be  used  to  rebuild 
that  port  facility  that  was  such  a  stra- 
tegic military  target  until  hostilities  there 
have  ceased. 

.  I  started  to  comment  to  the  gentleman 
from  California  when  he  had  raised  the 
question  about  water  projects,  and  before 
our  time  runs  out  I  want  to  make  some 
comment  on  that.  Yes,  there  are  many 
dollars  going  into  water  projects  in  vari- 
ous parts  of  the  world. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  I  will  ask.  are  they  ecologically 
sound  projects? 

Mr.  YOUNG  of  Florida.  That  is  a  good 
question.  I  do  not  think  there  has  been 
an  Environmental  Protection  Agency 
study  on  any  of  these  projects. 

Mr.  ROUSSELOT.  Does  the  gentleman 
not  think  we  should  do  that? 

Mr.  YOUNG  of  Florida.  Let  me  just  tell 
the  gentleman  what  some  of  these  proj- 
ects are. 

In  Egypt  we  are  providing— these  are 
through  the  international  banks  and  di- 
rect aid — agricultural  drainage;  Kenya, 
water  supply;  Kenya,  hydropower;  Mor- 
occo, irrigation;  Morocco,  hydropower; 
India,  irrigation;  Indonesia,  irrigation; 
the  Philippines,  irrigation;  Syria,  water 
supply;  Thailand,  water  supply;  Greece, 
irrigation;  Romania,  irrigation;  Ro- 
mania, hydropower;  Yugoslavia,  water 
supply;  Bolivia,  hydropower;  Mexico, 
water  supply;  Panama,  water  supply  and 
sewage. 

That  is  only  through  the  World  Bank. 
There  is  another  list  through  IDA,  which 
is  the  soft  loan  window  of  the  Bank. 
Through  the  IDB  there  is  another  list. 
Through  the  Asian  Development  Bank, 
there  is  another  list.  It  goes  on  and  on 
and  on. 

In  Chad,  for  example — vje  are  going  to 
be  talking  about  this  later — there  is  $3 
million  through  IDA  for  the  Sahelian 
water  supply;  Colombia,  hydropower; 
Egypt,  Nile  Delta  drainage.  It  just  goes 
on  and  on. 

This  bill  is  full  of  water  projects  for 
other  parts  of  the  world,  and,  of  course, 
there  are  those  in  this  Congress  who  be- 
lieve we  have  not  done  enough  for  oiu' 
own  water  projects  in  the  United  States. 


Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments. 

Mr.  CARTER.  If  the  distinguished 
gentleman  from  Florida  will  yield,  does 
it  not  seem  to  the  gentleman  in  the  well 
that  we  are  building  up  an  enemy  in 
Egypt  by  giving  them  $750  million  this 
year?  Perhaps  we  would  be  financing  a 
war  here,  just  as  we  financed  the  so- 
called  Soccer  War  in  Central  America, 
and  tiae  war  between  Pakistan  and  India 
years  ago.  Is  that  not  correct?  Does  that 
not  follow  that  we  are  financing  a  war  in 
this  case  against  one  of  our  friends? 

Mr.  YOUNG  of  Florida.  I  hope  that  is 
not  the  case.  The  President  says  that  is 
not  the  case.  I  hope  he  is  right. 

Mr.  CARTER.  There  is  one  other  ques- 
tion. We  have  had  some  serious  disasters 
in  this  country.  Recently  we  had  a  flood 
in  West  Virginia  and  eastern  Kentucky 
which  caused  the  loss  of  at  least  $200 
million.  The  administration  has  said  that 
loans  to  these  people  who  have  lost  their 
homes  and  are  suffering  should  be  at  no 
less  than  6^8  percent.  These  people  are 
our  people  who  have  suffered  all  these 
losses  and  yet  we  are  giving  to  Romania 
and  Yugoslavia  all  these  millions  of  dol- 
lars. I  would  like  to  ask  the  gentleman  in 
the  well  how  he  can  reconcile  the  dif- 
ferences between  the  treatment  we  have 
shown  to  our  own  people  and  that  pro- 
posed for  foreign  countries. 

Mr.  YOUNG  of  Florida.  I  do  not  try  to 
reconcile  those  differences  because  I 
have  recognized  them  and  I  have  asked 
some  of  the  same  questions  and  I  have 
some  of  the  same  concerns. 

I  would  say  to  the  gentleman  that  un- 
less we  can  reform  this  bill  and  make 
it  one  which  the  American  people  can 
support,  then  I  do  not  intend  to  support 
it  either. 

Mr.  CARTER.  I  thank  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
mpn,  we  had  a  devastating  flood  in  our 
part  of  Colorado  last  year.  Elderly  people 
who  were  wiped  out  do  not  qualify  for  the 
loan  program.  They  are  just  totally  de- 
stroyed economically  and  they  get  no  aid 
or  help.  Also  we  cut  out  flood  control 
projects  or  drinking  water  projects  or  ir- 
rigation projects  in  this  country  which 
were  projected  to  cost  only  $200  million 
and  here  we  are  passing  a  foreign  aid 
bill  costing  billions  of  dollars. 

I  must  say  I  agree  with  the  gentleman. 

Mr.  CARTER.  Mr.  Chaimian,  if  the 
gentleman  will  yield  further,  our  coun- 
try's inhumanity  to  our  own  citizens 
makes  millions  of  us  mourn. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Indiana  (Mr.  John  T. 
Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
last  week  when  we  had  the  energy  re- 
search and  development  appropriation 
bill  before  us,  there  was  a  Conte-Derrick 
amendment  which  struck  16  of  these 
water  projects  from  the  bill  because  the 
authors  said  they  were  too  expensive  and 
a  waste  of  money.  I  have  searched  the 
desk  and  I  do  not  find  any  similar 
amendment  to  this  bill.  Is  the  gentleman 
aware  whether  or  not  we  will  have  a 
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Conte-Derrlck  proposal  on  this  bill  to 
strike  some  of  these  water  projects  from 
this  bill? 

Mr.  YOUNO  of  Fl(»rlda.  I  am  not  aware 
that  there  will  be  such  an  amoidment 
from  the  two  gentlemen  the  gentleman 
from  Indiana  mentioned,  but  I  am  sure 
there  will  be  one  such  amendment. 

Mr.  JOHN  T.  MYERS.  I  am  siu-e  the 
gentleman  from  Massachusetts,  who  Is 
on  the  floor,  would  want  to  offer  an 
amendment  on  this  point  to  eliminate 
waste  from  this  bill. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOtJNQ  of  Florida.  I  yield  to  the 
gentlewoman  from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, is  the  gentleman  aware  of  section 
101  of  the  bill  which  provides: 

Sic.  101.  None  of  the  fxinda  herein  ap- 
propriated (other  than  funds  appropriated 
for  'International  organizations  and  pro- 
grams") shall  be  used  to  nnance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  In  determining 
the  feasibility  of  flood  control,  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  construc- 
tion within  the  United  States  of  America 
as  per  memorandum  of  the  President  dated 
May  IS.  1962. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  this 
is  exactly  what  the  proponents  of  the 
projects  in  the  coimtry  talked  about  last 
week.  Most  projects  weie  started  or  au- 
thorized before  1962  and  met  all  the 
criteria  under  the  rules  at  that  time. 

Mrs.  BURKE  of  California.  These 
projects  would  be  subject  to  the  same 
provisions  as  any  project  within  the 
United  States. 

Mr.  JOHN  T.  MYERS.  But  are  they? 

Mrs.  BURKE  of  California.  Yes. 

I  thank  the  gentleman  for  yielding. 

Mr.  YOUNO  of  Florida.  Mr.  Chairman. 
I  thank  the  gentlewoman  from  Cali- 
fornia very  much  for  her  contribution. 

Because  of  the  time  limitations,  let  me 
hurriedly  make  one  other  point. 

The  Members  are  going  to  hear  in  the 
argument  today  that  the  dollars  we  at- 
tempt to  reduce  in  some  cases  are  dol- 
lars going  to  the  poorest  of  the  poor.  1 
suggest  we  pay  close  attention  to  that 
argument,  because  some  of  the  dollars 
that  supposedly  were  going  to  the  poorest 
of  the  poor  last  year  went  to  Saudi  Arabia 
and  Kuwait  and  'Brazil  and  some  others 
who  by  no  stretch  of  the  imagination 
could  fall  into  the  category  of  the  poorest 
of  the  poor. 

Mr.  Chahman,  let  me  state  that  in 
some  cases  when  the  poorest  of  the  poor 
finally  get  the  money,  if  they  do,  and 
oftentimes  they  do  not,  in  the  cases 
where  the  money  flnallv  does  get  to  the 
poorest  of  the  poor  in  some  parts  of  the 
world  we  find  examples  in  some  coim- 
trles  where  the  poorest  of  the  poor  finally 
were  able  to  borrow  some  of  the  money 
and  thev  paid  interest  rates  as  hieh  as 
18  percent  to  borrow  the  money  that  the 
American  taxpayer  has  provided  so  gen- 
erously. 

Mr.  LONO  of  Maryland.  Mr.  Chairman, 
I  jrleld  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Koch)  . 
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Mr.  KOCH.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding  to  me. 

At  the  outset  of  my  remarks  I  would 
like  to  point  out  that  this  committee  is 
now  chaired  by  a  new  chairman  the  dis- 
tinguished gentleman  from  Maryland 
(Blr.  Long),  who  is  a  good  friend  and 
who  is  doing  a  superb  Job. 

I  want  to  not  cmly  commend  the  gen- 
tleman for  that  Job.  but  to  tell  the  gen- 
tleman I  truly  enjoy  working  with  him 
on  the  committee. 

I  also  want  to  point  out  that  the  gen- 
tleman from  Florida,  who  is  the  ranking 
minority  member,  is  also  new  to  that 
position  on  the  committee.  With  all  the 
sincerity  I  can  muster,  and  it  is  total 
and  complete,  I  want  to  tell  the  gentle- 
man that  I  really  enjoy  working  with 
him. 

Also— how  can  I  put  it— to  hear  the 
gentleman  on  the  floor  with  the  com- 
mand of  the  programs,  both  in  committee 
and  <m  this  floor,  is  a  delight.  I  Just  want 
to  commend  the  gentleman  for  his  hard 
work   on  the  committee.   We  may  not 
agree  on  every  matter,  but  I  Just  have 
the  highest  admiration  and  respect  for 
the  gentleman's  grasp  of  the  legislation. 
Now,  Mr.  Chairman,  I  would  like  to 
talk  about  a  matter  that  will  come  up 
during  the  amendment  process.  Fortu- 
nately, the  matter  that  I  am  going  to 
mention  is  in  the  bill  and  I  hope  it  stays 
in  the  bin.  It  is  a  cut  ofT  of  military  aid 
to  Nlcaragaia.  There  will  be,  it  is  no  secret, 
there  will  be  an  attempt  to  remove  that 
provlsion-and  to  rest<»e  the  military 
training   and   military   credit  sales   to 
Nicaragua.   I  would  like  to  alert  this 
House  to  it.  because  the  people  who  lead 
that  flght  happen  to  be  able  distinguished 
Members  and  friends.  They  happen  to  be 
so  able  that  I  always  have  great  trepida- 
tion when  we  are  in  opposltlwi,  particu- 
larly when  the  flght.  as  I  understand  it. 
will  be  led  by  a  really  close  friend  of 
mine,  the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  .  and  another  colleague 
who  has  the  congressional  district  next 
to  mine  in  New  York,   the  gentleman 
from  New  York    (Mr.  John  Murphy). 
They    are   very    able.    They    are    good 
friends,  and  they  are  dead  wrong  on  this 
issue. 

Mr.  Chairman,  I  would  like  to  alert 
the  House  to  some  of  the  questicms  that 
will  come  up.  There  will  be  a  question. 
"Why  Nicaragua?"  The  report  of  the  gen- 
tleman from  Ohio  (Mr.  Stokzs)  in  the 
dissenting  (pinion  In  the  committee  re- 
port Indicates  there  are  66  countries  that 
engage  in  human  rights  repression.  The 
gentleman  mentions  the  United  States 
as  one. 

So  the  question  that  is  posed  is.  "Why 
Nicaragua?"  The  answer  to  that  is  a  very 
simple  one.  We  cannot  apply  in  every 
instance  the  same  relief  to  every  situa- 
tion. We  cannot  cut  all  aid  to  all  co\m- 
trles  which  violate  human  rights  because 
other  factors,  especially  U.S.  national  se- 
curity interests,  must  at  times,  regret- 
tably override  on  human  rights  concerns. 
I  think  my  friends  In  the  House  know 
that  I  am  opposed  to  repression,  whether 
it  is  repressl(xi  on  the  left,  as  in  the  Soviet 
Union.  Cuba,  or  Vietnam,  are  very  re- 
pressive states — and  I  have  denounced 
them  on  the  floor  regularly— -or  repres- 


aion  on  the  right,  whether  It  exists  In 
Chile,  the  Republic  of  South  Africa  or 
Rhodesia. 

Now.  why  Nicaragua?  Well,  It  very 
much  compares  to  what  we  in  the  Con- 
gress did  last  year  with  respect  to  Uru- 
guay. When  I  proposed  ending  training 
and  military  credit  sales  to  Uruguay,  It 
being  the  chamel  house  of  Latin  America 
comparable  to  Chile,  people  said,  "Why 
Uruguay?"  and  the  State  Department 
opposed  my  efforts.  The  fact  is,  tills  Con- 
gress said  no  to  UB.  military  credit  sales 
to  Uruguay  based  on  the  reports  we  had 
and  the  committee  hearings  that  we  held, 
establishing  the  oppression  by  the  Uru- 
guayan Government  against  its  own  peo- 
ple, and  we  won,  notwithstanding  State 
Department  opposition. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  New  York. 

Mr.  KOCH.  This  year,  the  Secretary 
of  State,  Cs  Vance,  came  before  our  com- 
mittee and  said  in  effect  "You  were  right 
about  Uruguay,  and  we  are  not  asking 
for  training  and  military  credit  sales  for 
Uruguay  this  year."  It  was  pointed  out 
that  as  a  result  of  the  cutoff  of  U.S.  mil- 
itary aid  things  are  changing  for  the 
better   in   Uruguay.   And   matters   will 
change  for  the  better  in  Nicaragua  as 
well  because  of  the  military  aid  cutoff 
in  this  bill.  We  are  not  talking  about  a 
lot  of  money.  We  are  talking  about  $3,- 
100,000  in  military  credit  sales.  The  fact 
is  that  Nicaragua  already  has  $58  million 
in  U.S.  economic  aid  now  in  the  pipe- 
line, obligated  but  not  expended.  The 
fact  is  that  the  State  Department  says 
that  human  rights  matters  are  so  bad 
that  they  are  not  even  going  to  give  Nic- 
aragua last  year's  training  and  military 
credit  sales    appropriations.   They   are 
holding  back  that  $3   million.  Should 
this    Congress   give   them   next   year's 
military  credit  sales,  fiscal  year   1978, 
when  the  State  Department  says  that 
they  will  not  give  them  last  year's,  fis- 
cal year  1977,  because  of  the  situation 
there?  That  would  be  idiocy.  And  this 
very  bill  gives  Nicaragua  about  $15  mll- 
Uon  in  new  economic  aid,  by  the  way. 

I  urge  every  Member  to  take  a  look  at 
the  fact  sheet  on  the  scope  of  military 
aid  to  Nicaragua  which  I  placed  on  the 
desk  and  shall  append  to  this  statement, 
and  I  urge  every  Member  to  listen  to 
the  debate.  I  would  hope,  at  the  conclu- 
sion of  debate  on  the  Wilson-Murphy 
amendment,  which  comes  toward  the 
end  of  the  bill,  that  Members  would 
agree  with  the  committee,  which  has  held 
hearings  on  the  subject,  that  we  are  right 
and  that  aid  should  be  cut  off.  Then, 
next  year  the  State  Department  will 
come  In  and  say  what  they  said  last  year 
about  Uruguav.  They  will  say,  "You  were 
right;  you  cut  off  aid  to  Nicaragua;  we 
opposed  you;  and  you  were  right." 

Support  us,  and  you  will  not  be  wrong 
when  you  do. 

I  am  appending  the  views  which  I 
filed  with  my  colleagues  Yvonnk  Bxtrkx 
and  Ed  Roybal,  which  appeared  in  the 
committee  report.  I  am  also  appending 
two  news  reports  from  March  of  this 


June  22,  1977 


CONGRESSIONAL  RECORD— HOUSE 


20243 


year  and  an  editorial  of  today's  date 
which  appeared  in  the  Washington  Post 
on  this  matter: 

AoDrrioNAL  Views  or  Hon.  Eowako  1.  Koch, 
Hon.  Yvonne  B.  Bukkz,  and  Hon.  Edward 

R.  ROTBAl. 

The  subcommittee  found  It  very  difficult 
to  deal  with  the  human  rights  issue  In  this 
Foreign  Assistance  Appropriations  bill.  There 
was  much  controversy  over  whether  to  spe- 
cifically ban  funds  to  nations  whose  regimes 
practice  a  consistent  pattern  of  gross  viola- 
tions of  basic  human  rights,  or  simply  to  give 
the  new  administration  "flexibility  in  this 
regard.  What  has  emerged  from  the  subcom- 
mittee, we  believe.  Is  a  reasonable  compro- 
mise which  makes  some  cuts,  but  for  the 
most  part  gives  the  administration  flexibility. 
The  subcommittee  agreed  to  a  cut-off  of  mili- 
tary aid  to  Ethiopia  and  to  a  ban  on  FMS 
credit  to  Argentina,  Brazil,  El  Salvador,  and 
Guatemala,  those  countries  which  had  al- 
ready rejected  such  aid. 

The  only  other  actions  taken  by  the  sub- 
committee on  human  rights  grounds  were  a 
ban  on  military  aid  to  Nicaragua  and  a  slight 
reduction  In  military  aid  to  the  Philippines. 
These  actions  are  based  on  extensive  hear- 
ings which  the  subcommittee  held  concern- 
ing both  these  countries.  We  would  like  to 
summarize  the  hearings  on  Nicaragua  and 
explain  why  the  subcommittee  took  the  ac- 
tion that  it  did. 

The  hearings  on  Nicaragua  were  prompted 
In  part  by  the  pastoral  letter  of  the  Nlcara- 
guan  Catholic  Bishops,  read  from  every 
Church  pulpit  In  the  country  in  January  of 
this  year,  which  accused  the  Somoza  regime 
of  "Inhuman  and  humiliating  treatment"  of 
peasants  ranging  "from  torture  to  rape  to 
summary  execution".  For  ihose  of  us  who 
have  been  concerned  about  the  human  rights 
situation  In  Nicaragua,  this  pastoral  letter. 
Issued  by  the  normally  reserved  and  con- 
servative hierarchy  of  the  Nlcaraguan  Cath- 
olic Church,  serves  as  irrefutable  documen- 
tation of  the  horrors  that  have  been  alleged 
for  quite  some  time.  The  pattern  of  repres- 
sion In  Nicaragua  Is  different  than  In  other 
countries,  and  therefore  has  been  more  diffi- 
cult to  establish.  The  atrocities  do  not  usu- 
ally occur  In  the  capital  city  of  Managua, 
but  rather  In  the  countryside  where  lines  of 
communication  are  almost  non-existent. 
Only  the  Catholic  Church  has  ongoing  con- 
tact with  the  entire  country,  and  thus  Is  able 
to  document  abuses,  which  It  has  now  done. 
This  pastoral  letter  Is  of  such  Importance 
that  we  are  attaching  It.  The  letter  follo«-s: 
Pastoral  Lftter,  Roman 
Catholic  Bishops  op  Nicaragua. 

January.  1977. 

As  bishops  of  Nicaragua  placed  at  the  serv- 
ices of  the  People  of  God,  to  teach,  rule  and 
sanctify  their  church,  we  feel  the  duty  to 
announce  the  good  newB  of  salvation,  updat- 
ing His  message  In  order  to  renew  the  sense 
of  Justice  In  our  country.  The  events  and  sit- 
uations of  the  present  time  urje  our  con- 
sciences as  shepherds  to  present  to  you  this 
message  of  hope  and  of  love. 

Our  duty  to  preach  freely  at  all  times  and 
places  the  message  of  the  Gospel  (Ev.  Nunt. 
No.  78)  Is  not  fulfilled  without  the  renewal 
of  the  Joys  and  hopes  of  nmnklnd. 

As  we  Invite  you  to  live  a  new  year  more  In 
harmony  with  the  Gospel  which  we  an- 
nounce, we  would  like  to  reflect  with  you 
about  some  problems  that  are  troubling  the 
couAciences  of  the  Christian  people  and  those 
of  the  citizens  In  general. 

We  are  distressed  by  the  suffering  of  our 
people,  be  it  urban  dwellers,  or  campeslnos, 
rich  or  poor,  civilians  or  military  personnel 
who  beg  to  God  in  search  for  the  protection 
of  the  right  to  life  and  the  peaceful  enjoy- 
ment of  the  product  to  their  work. 

Unfortunately  many  of  the  sufferings  are 
caused  and  produced  by  many  of  our  own 
Nlcaraguan  brothers. 


With  no  partisan  political  motives  we  pre- 
sent and  recall  here  some  of  the  many  facts 
with  the  only  Intention  of  obtaining  the  sin- 
cere Involvement  of  each  and  all  of  us  who 
are  committed  to  the  search  for  peace. 

The  state  of  terror  force  many  of  our  cam- 
peslnos to  flee  In  desperation  away  from  their 
own  places  and  farmland.  In  the  Mountains 
of  Zelaya,  Matagalpa,  and  Las  Segovlas. 

The  arbitrary  accusations  and  subsequent 
detentions  because  of  old  quarrels  and  per- 
sonal envy  still  continues  to  disturb  the 
peace. 

Inquiries  of  those  under  suspicion  still 
continue  utilizing  methods  which  are  humili- 
ating and  Inhuman;  Xrom  tortures  and  rapes 
to  executions  without  a  previous  civil  or 
military  trial. 

It  has  been  verified  that  many  villages 
have  been  practically  abandoned;  houses  and 
personal  property  have  been  burned  and  the 
people,  desperate  and  without  help,  have  fled. 

These  actions  far  from  bringing  Justice, 
rather  Inflame  passions  and  disturb  the  pub- 
lic order.  They  even  put  the  government  offi- 
cials beyond  the  Jurisdiction  of  the  Institu- 
tional laws  of  the  nation  and  of  all  same 
principle  of  public  order,  and  similarly  to  the 
so-called  freedom  movements  that  call  them- 
selves liberated  but  that  actually  favor  the 
free  burst  of  passions,  lead  to  personal  ven- 
dettas and  end  up  In  "new  lords"  who  take 
charge  of  the  govemmemt  with  no  regard  for 
the  right  to  enjoy  the  exercise  of  human 
liberties. 

We  make  this  global  outline  of  the  problem 
that  disturbs  lis,  not  with  the  purpose  of 
exhausting  its  very  aspect  but  to  provoke  a 
serious,  constructive,  and  socially  shared  re- 
flection. The  grave  moral  and  social  conse- 
quences that  at  present  are  undermining  the 
public  order  so  demand  It. 

As  an  actual  consequence  of  these  events 
the  confusion  and  Ills  of  the  nation  are 
growing: 

On  the  one  hand  the  accumulation  of  land 
and  wealth  In  the  hands  of  a  few  Is  Increas- 
ing. 

On  the  other  hand,  the  powerless  campe- 
slnos are  deprived  of  their  farmlands  through 
threats,  and  are  taken  advantage  of  because 
of  the  state  of  emergency. 

Many  crimes  are  left  aside  without  corre- 
sponding legal  sanctions  which  damages  the 
respect  for  the  fundamental  rights. 

The  number  of  prisoners  who  have  not  been 
presented  for  trial  and  who  cannot  have 
legal  recourse  is  Increasing. 

interference  in  the  religious  realm 

Another  violation  that  disturbs  the  prac- 
tice of  the  fundamental  liberties  is  the  In- 
terference In  the  religious  realm. 

In  some  village  of  the  Segovlas  the  com- 
manders demand  special  permission  for  each 
religious  meeting  of  Catholics. 

In  other  locations  in  the  mountains  of 
Zelava  and  Matagalpa,  the  patrols  have  oc- 
cupied the  Catholic  chapels  using  them  as 
barracks. 

Some  Catholic  delegates  of  the  Word  of 
God  have  been  forced  to  suspend  their  co- 
operation with  the  missionary  priests. 

There  are  cases  in  which  delegates  of  the 
Word  have  been  taken  prisoners  by  members 
of  the  Army,  have  been  tortured  and  others 
have  disappeared. 

Some  committee  leaders  of  grassroots  have 
run  the  same  fate. 

Human  dignity 

All  these  practices  and  others  like  them, 
contrary  to  human  dignity  and  the  funda- 
mental rights  of  man,  degrade  civilization 
and  are  totally  contrary  to  the  plan  of  God, 
Christ  is  categorical  in  what  he  says  in  this 
respect:  "What  you  did  with  one  of  these 
the  least  of  my  brothers,  you  did  to  me." 
(Mat.  25,  40) 

Let  us  reflect:  Who  are  profiting  of  this 
situation  of  terror  and  unjust  extermina- 
tion? 


Do  we  possibly  wish  to  usurp  Ood's  right 
and  make  ourselves  the  masters  of  life  and 
death? 

Can  the  mere  personal  convenience  of  a 
few  be  the  criterion  for  harassing  one's 
neighbor? 

Can  violence  be  the  remedy  or  path  for  the 
renovating  change  of  our  institutions? 

We  reject  all  types  of  violence. 

"To  take  away  life  Is  to  take  away  peace." 

To  violate  rights  and  the  constitutional 
laws  of  the  Nation  Is  to  provoke  Institutional 
disorder. 

To  destroy  man  imjustly  Is  to  tempt  CJod. 
Christian  hope 

The  Christian  faith  constantly  demands 
the  change  of  attitudes  for  conversion  under 
the  laws  of  God  and  the  better  coexistence 
with  our  neighbors.  "The  time  has  come. 
The  Kingdom  of  God  is  close  at  hand.  Ac- 
cept the  faith  and  believe  in  the  Good  News  " 
(MCI  15) . 

We  all  want  to  earn  a  living  and  our  dally 
bread  without  disturbances  of  repressive 
forces.  We  do  not  want  to  feel  ourselves 
fenced  in  but  free  to  serve  God  and  our 
neighbors  with  love  and  self-denial. 

It  is  true  that  while  we  live  on  this  earth 
we  shall  not  be  able  to  fully  realize  a  life 
of  Justice  and  love;  but  at  least  let  us  ley 
the  foundation  so  that  in  a  climate  of  esteem 
and  mutual  respect  we  can  build  a  country 
that  loves  to  work  trying  to  carry  out  the 
Christian  task  of  living  In  a  climate  of  love 
without  destructive  hatreds. 

CONCLUSION 

The  perspective  of  the  new  year  Invites 
us  to  review  seriously  our  deeds  and  our 
present  social  order  which  are  the  result  of 
the  attitudes  of  our  consciences. 

Peace  is  born  In  the  Intimacy  of  our  con- 
science. Pope  PaiU  VI  tells  In  his  new  call  to 
peace  for  the  year  1977.  "If  you  desire  peace, 
defend  life."  As  Christians,  as  citizens,  ve 
have  the  unescapable  obligation  to  seek  this 
peace  building  it  up  from  the  depth  of  our 
hearts. 

We  sum  up  this  call  to  the  conscience  of 
all  NIcaraguans,  to  our  governmental  author- 
ities. Concretely  we  are  for: 

1.  Guarantees  of  life  and  of  work  and  a 
return  to  civil  rights. 

2.  Proper  trials  for  common  crimes  ^s  well 
as  for  those  called  political  crimes. 

3.  Freedom  to  promote  a  more  Just  and 
equitable  order.  All  this  cannot  be  achieved 
without  freedom  of  expression  and  without 
religious  freedom. 

For  all  we  impart  our  blessing  with  the 
words  of  the  Apostle  St.  Peter:  "There  Is  no 
need  to  be  afraid  to  anybody.  Do  not  worry 
about  their  threats.  Simply  continue  wor- 
shipping the  Lord  Christ  ia  your  hearts  and 
always  have  your  answer  read  for  people 
that  may  ask  you  the  reason  for  the  hope 
that  you  all  have."  (IPE  3:14-15) 

Issued  in  Managua,  on  the  eighth  day  of 
January  of  the  year  1977. 

Mamuel  Salazar  E., 
Bishop  of  Leon  and  president  of  the  E.C. 
Salvador    Schuaffer,    R., 
Bishop  of  Vicariate  of  Bluefietds  and 
vice  president  of  the  E.C. 
Leovigiloo  Lopez  F., 

Bishop  of  Granada. 
Miguel  Oranoo  Bravo, 

Archbishop  of  Managua. 
Julian  L.  Barni  S., 

Bishop  of  Matagalpa. 
Pablo  A.  Vega, 

Bishop,  prelate  of  Juigalpa. 
Clements  Carbanza  L., 
Bishop  of  Esteli  and  Secretary  of  the  E.C. 

On  April  6  three  witnesses  appeared  before 
the  Subcommittee.  Mr.  Charles  Bray  Deputy 
Assistant  Secretary  of  State  for  Inter-Ameri- 
can Affairs,  presented  the  position  of  the 
State  Department.  He  said  that  the  Depart- 
ment was  aware  of  brutal  treatment  of 
civilians  by  the  Nlcaraguan  National  Guard, 
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had  communicated  Its  concern  to  the  Nlca- 
raguan  government,  and  Is  withholding  fiscal 
year  1977  military  assistance  funds  untU 
there  Is  an  Improvement  In  the  human  rights 
situation.  The  Department,  however,  added 
two  qualifications:  It  was  not  sure  whether 
"abxises  reflect  Government  policy  or  Inade- 
quate command  and  control  procedures  of 
the  Nlcaraguan  National  Oxiard";  the  State 
Department  also  stated  that  tbere  were 
"tentative"  Indications  that  the  human 
rights  situation  may  be  improving,  and 
therefore,  wanted  1978  military  aid  funds  ap- 
propriated In  case  the  situation  did  imorove. 
Representative  Koch  questioned  both  of 
these  qualifications.  First,  Representative 
Koch  stated  that  President  Somcza  should  be 
held  accountable  for  the  atrocities  committed 
by  the  Nlcaraguan  National  Guard  In  view 
of  the  fact  that  the  State  Department  lt°elf 
has  described  the  National  Guard  as  "the 
personal  Instrument  and  principal  power  base 
for  the  ruling  Somoza  family."  But.  as  Mr. 
Koch  said  at  the  hearing,  "even  If  these 
atrocities  reflect  Inadequate  command  and 
control  procedures,  the  fact  that  the  United 
States  created  the  Nlcaraguan  National 
Guard  and  has  put  more  mcney.  per  capita, 
into  the  training  of  that  National  Guard  is 
evidence  that  our  training  program  has  done 
little  to  make  that  combined  armed  force- 
police  force  more  professional.  In  fact.  Just 
the  opposite  Is  true:  we  are  in  part  respon- 
sible for  the  actions  of  the  Nlcaraguan  Na- 
tional Guard  because  of  our  long  association 
with  It." 

The  second  witness  at  the  April  6  hearing 
was  Mr.  Bill  Brown  of  the  Washington  Office 
on  Latin  America.  He  stated  that  his  office 
was  In  contact  with  many  Church  people  in 
Nicaragua,  who  confirmed  the  charges  made 
by  the  Nlcaraguan  Catholic  bishops.  Mr. 
Brown  said  that  his  latest  soundings  Indi- 
cated that  there  was  no  basis  to  say  that  the 
human  rights  situation  was  improving  in 
Nicaragua.  He  also  gave  a  concise  history  of 
U.S.  Intervention  In  Nicaragua  and  of  our 
support  of  the  Somoza  regime.  That  history 
is  relevant  and  startling.  The  U.S.  Marines 
occupied  Nicaragua  for  several  years  In  the 
late  1920's  and  fought  guerrillas  being  led 
by  conservative  leader.  Augusta  Sandlno.  The 
U.S.  Marines  did  not  succeed  in  destroying 
the  guerrilla  movement,  and  the  United 
States  decided  to  turn  the  execution  of  the 
war  over  to  the  Nlcaraguan  national  guard: 
in  effect,  "Nlcaraguan ization  of  the  war."  The 
United  States  rebuilt  the  Nlcaraguan  na- 
tional guard  Into  a  more  efficient  armed  force. 
Unfortunately,  Gen.  Anastasio  Somoza  subse- 
quently used  the  national  guard  to  seize  the 
presidency.  His  family  has  controlled  the  eco- 
nomic and  political  life  of  Nicaragua  ever 
since,  relying  on  the  Nlcaraguan  national 
guard  to  maintain  Itself  in  power.  For  the 
last  40  years  the  United  States  has  provided 
assistance  to  that  national  guard.  Thus,  the 
repression  which  Somoza  uses  to  intimidate 
the  popnlare  is  not  new.  The  only  thing  that 
Is  new  is  our  desire  to  focus  on  human  rights 
concerns  as  a  factor  In  our  relations  with 
Nicaragua. 

The  third  witness  of  the  April  6  bearing 
was  Mr.  Raymond  Molina  of  Petersen  Enter- 
prises, an  American  businessman.  His  testi- 
mony concentrated  on  the  guerrilla  threat 
which,  be  said,  was  strong  and  massively 
supported  by  Cuba.  Congressman  Clarence 
Long,  chairman  of  the  subcommittee,  asked 
Mr.  Raymond  Molina  if  he  had  any  business 
transactions  in  Nicaragua,  to  which  be  re- 
plied that.  Indeed,  he  has  had  several  con- 
tracts with  the  Nlcaraguan  Government. 

At  the  request  of  Congressman  John  Mur- 
phy, who  is  not  a  member  of  the  Appropria- 
tions Committee,  a  second  bearing  was  held 
to  allow  Nicaraguans,  both  pro  and  con,  to 
come  and  testify  on  human  rights  in  their 
country.  Prior  to  that  hearing  we  wanted  to 
learn  more  precisely  of  the  nature,  and  ex- 
tent of  the  guerrilla  threat  in  Nicaragua  and 
of  the  support  it  receives   from  Cuba.   Is 


Nicaragua  being  threatened  by  a  large  grow- 
ing insurgency  which  is  aided  by  Cuba  in 
some  overwhelming  fashion?  Certainly  those 
who  attempt  to  justify  Somoza 's  anti-demo- 
cratic security  measures  believe  so.  Rep.  Koch 
wrote  the  State  Department  asking  for  an 
assessment.  The  memorandum  the  State  De- 
partment provided  indicates  that  neither  the 
Internal  threat  nor  Cuban  support  for  that 
threat  is  as  massive  as  some  witnesses  would 
have  bad  us  believe.  In  fact,  estimates  of 
guerrilla  strength  are  set  at  about  50  fighting 
men  in  a  country  of  2.5  million  people,  and 
it  appears  that  the  most  important  element 
of  Cuban  support  now  is  ideological  and  psy- 
chological, such  as  radio  broadcasts. 

On  April  21,  eight  witnesses  appeared  be- 
fore the  subcommittee.  Six  of  the  witnesses 
spoke  in  support  of  the  Somoza  regime: 
Arlstides  Somarriba,  Carlos  Dubon,  Dennis 
Gallo.  Noberto  Herrera.  Gustavo  Wilson,  and 
William  Donamcrlce.  The  sum  of  their  testi- 
mony was  that  the  Catholic  bishops  of 
Nicaragua  were  relying  on  hearsay  and  sec- 
ondhand testimony  wben  they  made  their 
charges  of  repression,  and  that  in  some  cases 
the  leftists  guerrillas  bad  stolen  national 
guard  uniforms  and  used  them  in  com- 
mitting these  atrocities.  These  witnesses  also 
said  that  the  charges  by  the  Nlcaraguan 
Catholic  bishops  had  prompted  many  differ- 
ent Investigations  In  order  to  determine  the 
truth  of  the  allegations.  Again,  they  stressed 
the  leftist  terrorist  threat  as  being  the  main 
reason  for  the  continuation  of  martial  law. 

Interestingly,  none  of  these  witnesses  even 
attempted  to  discredit  the  Nlcaraguan  Cath- 
olic Bishops  on  the  basis  of  political  bias. 
The  following  exchange  is  illustrative: 

Mr.  Koch.  Would  you  characterize  tbe 
archblshop9-of  Nicaragua  as  radicals  on  tbe 
left? 

Professor  Wilsok.  I  would  say  definitely 
thev  are  not  characterized  as  such,  but  they 
are  following  the  general  tendency  that  has 
been  issued  by  the  See  of  Rome,  and  they 
are  trying  to  wave  away  a  little  bit  from  tbe 
former  standing  of  tbe  Church. 

•  •  •  *  • 
Mr.  Koch.  Did  I  understand  you  to  say 

that  in  effect   what  tbey  were  doing  was 
carrying  out  Vatican  II,  and  that  was  what 
your  reference  was  to  the  Vatican? 
Professor  Wblson.  There  Is  a  new  change. 

•  •  •  •  • 
Mr.  Koch.  In  effect  they  are  In  tbe  spirit 

of  tbe  current  Vatican.  That  is  tbe  nature 
of  the  Roman  Catholic  archbishops  In 
Nicaragua.  Isn't  that  what  you  Just  told  me. 

Professor  Wn-soN.  It  says  clearly  in  their 
statement  that  they  are  appealing  not  only 
to  one  group  but  to  all  groups. 

Two  Nlcaraguan  witnesses  came  to  testify 
on  repression  in  their  country.  Father  Miguel 
d'Escoto.  a  Maryknoll  mlssloner.  relayed  tbe 
concern  of  Catholic  clergy  in  Nicaragua, 
both  Americans  such  as  the  Capuchin 
priests,  and  Nlcaraguan  priests,  that  the  hu- 
man rights  situation  wm  very  poor  and  that 
there  was  no  indication  that  conditions  were 
improvm?.  He  also  pleaded  that  American 
aid.  both  military  and  economic,  be  cut  off. 
He  stressed  that  the  Somoza  regime  relied, 
both  materially  and  psychologically,  on 
American  support,  and  that  a  complete  ban 
on  aid  would  send  a  strong  signal  to  that 
regime.  Finally,  he  said  that  General  Somoza 
was  in  effect  the  best  friend  the  Communists 
ever  had  in  Nicaragua,  because  Somoza's 
rspressive  tactics  were  slowly  driving  legit- 
imate, peaceful  and  democratic  opposition 
elements  into  an  alliance  with  the  guerrillas. 

The  other  witness.  Julio  Molina  Mendoza, 
a  member  of  the  Nlcaraguan  Congress  and 
a  member  of  its  Human  Rights  Commission, 
made  the  point  that  tbe  "investigation"  by 
tbe  Nlcaraguan  Congress  into  the  human 
rights  situation  was  a  sham:  every  attempt 
he  had  made  to  start  specific  inquiries  bad 
been  stopoed.  Chairman  Clarence  Long  asked 
him  whether  he  was  worried  about  reprisals 


wben  he  returned  to  his  country.  Julio 
Molina  said  that  be  accepted  that  risk.  In- 
deed, be  does  face  great  risk.  After  the  hear- 
ing he  told  staff  members  of  Congressman 
Koch  that  be  has  previously  been  jailed  and 
tortured  by  tbe  Somoza  regime.  Hopefully, 
with  as  much  international  attention  on 
Julio  Molina  as  there  now  is.  no  action  will 
be  tiken  against  blm.  It  should  also  be  noted 
that  another  Nlcaraguan.  newspaper  editor 
Pedro  Joaquin  Chamorro,  was  invited  to 
testify.  He  was,  however,  prevented  from 
leaving  Nicaragua  because  of  civil  court  ac- 
tion being  taken  against  him. 

The  major  point  whi:h  emerged  from  these 
bearings  Is  that  the  substance  of  the  charges 
made  by  the  Nlcaraguan  Catholic  bishops 
remains  unchallenged.  The  Catholic  bishops 
of  Nicaragua  stand  by  their  statements, 
and  no  reputable  international  or  Nlcara- 
guan organization  has  refuted  these  charges. 
Amnesty  International  is  now  preparing  a 
report  on  Nlca^agua,  and  there  are  no  In- 
dications that  its  findings  will  rebut  the 
bishops'  allegations.  Tbe  Somoza  regime  is 
responsible  for  the  torture,  rape,  and  sum- 
mary execution  of  peasants.  Those  atrocities 
are  being  committed  by  the  Nicaragruan  na- 
tional guard,  which  the  United  States  con- 
tinues to  train  and  equip.  Tbe  United  States 
has  a  special  responsibility  to  end  military 
aid  to  tbe  Somoza  regime,  because  for  tbe 
last  40  to  60  years  the  United  States  has 
sponsored  that  government  to  a  greater  or 
less  extent.  Some  may  say  the  subcommittee 
action  is  an  improier  interference  in  the 
internal  affairs  of  that  country.  Tbe  fact  is 
that  the  special  supportive  relationship  that 
tbe  United  States  has  maintained  with  the 
repressive  Somoza  dictatorship  has  been  tbe 
real  intervention.  An  end  to  military  aid  to 
tbe  Nlcaraguan  National  Guard,  whose  pri- 
mary function  is  internal  security,  is  an  Im- 
portant signal  not  only  to  Somoza  but  to  all 
of  Latin  America  that  tbe  United  States  will 
not  support  repression  on  tbe  part  of  for- 
eign regimes. 

We  question  tbe  wisdom  of  providing  mili- 
tary aid  as  a  "carrot"  to  the  Somoza  regime 
to  improve  human  rights,  given  the  track 
record  of  that  dictatorship.  But  even  if  one 
accepts  the  State  Department  strategy  to 
improve  the  situation  in  Nicaragua,  only 
substantial  inprovement  over  a  reasonable 
period  of  time  would  warrant  reconsideration 
of  military  aid  to  Nicaragua.  Since  this  cut- 
off applies  only  to  1978  funds,  tbe  Admin- 
istration Is  able  to  request  funds  for  FY  1079 
if  it  sees  Improvement,  or  If  there  is  a  drastic 
turn-around,  the  subcommittee  would  en- 
tertain a  supplemental  request.  But  as  of  this 
time,  we  believe  that  this  cut-off  will  serve 
an  Important  function  in  driving  home  the 
human  rights  message  which  President  Car- 
ter has  so  eloquently  proclaimed. 

EowABD  I.  Koch. 

Yvonne  B.  Burke. 

Edwaed  R.  Rotbal. 

Pact  Sheet  on  the  CxrrorF  op  Militart  Aid 

TO   NlCAllAGUA 

Q.  What  evidence  is  there  of  serious  vio- 
lations of  human  rights  in  Nicaragua? 

A.  In  January  of  this  year,  tbe  Catholic 
Bishops  of  Nicaragua  charged,  in  a  pastoral 
letter  read  from  every  church  pulpit  in  that 
country,  that  the  Somoza  regime  is  responsi- 
ble for  "Inhuman  and  humiliating"  treat- 
ment of  peasants  ranging  "from  torture  to 
rape  to  summary  execution".  Further  docu- 
mentation from  American  Capuchin  priests 
in  Nicaragua,  as  reported  In  Time  magazine 
and  the  New  York  Times,  confirmed  this  view. 
Finally,  the  State  Department  has  testified 
that  tbe  human  rights  situation  is  so  grave 
in  Nicaragua  that  it  is  withholding  1977 
military  aid  funds  for  that  country. 

Q.  Why  single  out  Nicaragua  and  not  other 
repressive  countries? 

A.  First,  tbe  subcommittee  held  extensive 
hearings  on  human  rights  in  Nicaragua  and 
established  a  clear  and   convincing  record 
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that  systematic  repression  exists  in  Nicara- 
gua, despite  ample  opportunity  for  support- 
ers of  the  Somoza  regime  to  refute  the 
charges  of  abuse.  Second,  the  U.S.  has  a  spe- 
cial responsibility  to  end  support  for  the 
repressive  Somoza  regime  because  tbe  U.S. 
originally  created  the  Nlcaraguan  National 
Guard  in  the  )930'8,  which  Anastaslo  Somoza 
then  used  to  seize  power  in  that  country.  The 
Somoza  family  has  controlled  Nicaragua  ever 
since,  using  the  Nlcaraguan  National  Guard 
to  maintain  itself  in  power.  U.S.  military 
support  has  continued  ever  since.  The  cut- 
off of  military  aid  to  Nicaragua  will  send  an 
important  message  to  the  Somoza  regime — 
and  the  Nlcaraguan  people — that  the  U.S. 
does  not  support  repression  in  that  country. 
Q.  Why  not  allow  the  Carter  administra- 
tion "flexibility"? 

A.  In  cases  where  congressional  committees 
make  a  convincing  record  that  repression 
exists  in  a  country  receiving  U.S.  arms.  It  is 
the  right  and  duty  of  Congress  to  take  action. 
Last  year,  the  House  Aiiproprlatlons  Com- 
mittee cut  off  military  aid  to  Uruguay  be- 
cause of  the  repression  there,  despite  the 
strong  protests  of  the  Ford  administration. 
This  year  the  Carter  administration  said 
that  it  agreed  with  that  action  and  con- 
tinued the  ban  on  military  aid  to  Uruguay. 
Congress  can  provide  a  certain  amount  of 
leadership  on  the  human  rights  issue  when 
It  approaches  the  Issue  cautiously  and 
soberly. 

Finally,  it  is  Important  to  point  out  that 
the  State  Department  is  not  actively  lobbying 
In  support  of  military  aid  for  Nicaragua.  Ap- 
parently, the  State  Department  does  not 
wish  to  be  put  In  tbe  position  of  defending 
the  Somoza  regime's  abuses  of  human  rights. 
Tbe  lobbjing  on  this  Issue  Instead  comes 
from  the  Nlcaraguan  Government  Infor- 
mation service,  which  U  the  public  rela- 
tions arm  of  the  Somoza  regime.  A  restora- 
tion of  military  aid  to  Nicaragua  at  this  time 
will  send  a  message  of  approval  to  the  So- 
moza regime,  which  would  be  disastrous  for 
the  State  Department's  attempts  to  persuade 
Somoza  to  end  his  repressive  tactics. 

(From  Time  magazine.  Mar.  14. 1977) 
Nicaragua — Somoza's  Reign  of  Terror 

A  15-man  patrol  of  the  crack  "General 
Somoza"  battalion  surrounded  the  village 
of  Varllla  In  Nicaragua's  Zelaya  province. 
With  the  troops  were  several  jueces  de  mesta 
(poUce  magistrates).  The  official  charge  that 
brought  them  there:  five  of  Varllla's  campe- 
tino  families  bad  aided  antlgovernment 
guerrillas.  The  soldiers  shot,  bayoneted  or 
strangled  four  men,  eleven  women  and  29 
children.  After  dumping  the  bodies  in  an  un- 
marked pit,  the  magistrates  divided  the  vU- 
lagers'  land  among  themselves. 

The  massacre  at  Varllla  two  months  ago 
was  not  unique,  according  to  a  pastoral  let- 
ter by  Nicaragua's  Roman  Catholic  bishops. 
The  letter,  which  has  not  been  published 
because  of  government  censorship,  was  read 
from  pulpits  in  January.  It  accuses  President 
Anastaslo  ("Tachlto")  Somoza  Debayle's 
National  Guard  of  subjecting  Innocent  peas- 
ants to  "inhuman"  abuse  "ranging  from  tor- 
ture and  rape  to  summary  execution"  during 
the  government's  two-year  drive  against  left- 
ist guerrillas.  The  bishops  buttressed  their 
Charges  with  testimony  from  rural  mission- 
aries—who claim  that  dead  and  kidnaped 
campesijioa  number  in  the  hundreds 

The  indiscriminate  kiUing  began  after 
gun-totlng  members  of  the  Sandlnist  Na- 
tional Liberation  Front   (FSLN)  •   staged  a 

•  Named  for  Augusto  Cesar  Sandlno  a 
guerrilla  leader  who  fought  against  occupy- 
ing U.8.  Marines  In  the  late  1920s  and  was 
executed  in  1934  by  the  founder  of  Nicara- 
gua s  ruling  dynasty,  Tachito's  father  Ana- 
staslo ("Tacho")  Somoza  Garcia. 


spectacular  invasion  of  a  1974  Christmas 
party  honoring  the  U.S.  ambassador.  They 
took  hostjge  a  dozen  leading  businessmen 
and  members  of  Somoza's  government  in- 
cluding his  Foreign  Minister  and  ambassador 
to  Washington.  Swallowing  his  pride,  Somoza 
negotiated  the  ministers'  release,  paid  the 
guerrillas  $1  million,  and  let  them  and  15  im- 
prisoned FSLN  members  fly  to  Cuba.  But 
then  be  declared  martial  law,  which  is  still 
in  force,  and  set  out  to  crush  the  Sandinistas. 
who  have  received  support,  tralni.ng  and 
some  arms  from  Castro's  Cuba. 

Somoza  has  accomplished  that.  Last  No- 
vember, m  a  clash  with  National  Guard 
troops,  the  Sandinistas'  secretar.v-geaeral. 
Carlos  Fonseca  Amador.  40,  was  IciUed  en 
route  to  a  meeting,  laid  out  under  a  mango 
trea  and  photographed;  his  fingertips  were 
then  sliced  off  for  exact  identification.  Other 
ranking  leaders  of  the  leftist  rebel  move- 
ment have  also  been  ki'.led.  Last  month,  in 
an  unpubllcized  trial  in  Managua,  33  cap- 
tured guerrillas  and  74  of  their  compatriots 
who  were  tried  in.  absentia  drew  sentences 
ranging  from  18  months,  to  129  years  in 
prison. 

Rights  Violations.  The  poorly  armed  guer- 
rilla bands  that  remain  in  the  hills  spend 
more  time  running  than  fighting.  Reports 
Time  Correspondent  Bernard  Diederlch: 
"Some  government  patro'.s  go  for  ten  months 
without  spotting  a  single  guerrillero.  But  the 
kll.lng  goes  on.  Sources  close  to  the  National 
Guard  say  that  the  soldic^rs'  orders  are  to 
'clean  out  the  hills. '  The  latest  crop  of  guer- 
rillas may  be  dead  or  in  biding,  but  'this 
time  the  government  wants  to  be  sure  that 
no  new  guerrilla  base  area  will  rise  again. 
They  Intend  to  eliminate  the  peasants.'  " 

Spokesmen  for  Somoza  insist  that  the 
bishops'  charges  are  grossly  exaggerated. 
Many  campesinos,  they  explain,  have  not  been 
killed,  but  simply  fled  their  homes  to  avoid 
the  fighting.  U.S.  Ambassador  James  The- 
berge,  however,  takes  the  reports  seriously: 
"We  have  reason  to  believe  that  some  of  the 
allegations  of  human  rights  violations  are 
accurate,  and  our  concern  has  been  made 
clear  to  the  Nlcaraguan  government  on  vari- 
ous occasions  in  the  past  year." 

Critics  of  the  Somoza  family's  corrupt, 
baronial,  four-decade  reign  hope  that  the 
Caiter  Administration  will  make  that  con- 
cern more  explicit.  Says  a  leading  opposition 
member:  "Nicaragua  is  a  case  where  Carter 
can  show  that  his  advocacy  of  human  rights 
Is  not  Just  words.  That  is  why  Somoza  is  so 
nervous."  Should  the  Administration  choose 
to  act,  it  has  substantial  leverage.  Nicara- 
gua's National  Guard  relies  on  U.S.  weapons 
and  Is  scheduled  to  receive  S2.5  million  in 
military  sales  credits  in  fiscal  1977.  Loss  of 
that  aid  is  something  that  the  American- 
trained  Tachlto  Somoza  (West  Point,  '46) 
would  sxirely  like  to  avoid. 

Bishops  in  Nicaragua  Sat  Troops  Kill 
Civilians  in  Fighting  Leftists 

Managua,  Nicaragua,  March  1. — Nica- 
ragua's Roman  Catholic  bishops  have  ac- 
cused government  forces  of  resorting  to 
widespread  torture,  rape  and  summary  exe- 
cutions of  civilians  in  their  battle  against 
leftist  guerrillas  in  this  impoverished  Cen- 
tral American  republic. 

Documents  prepared  by  the  church  list 
tbe  names  of  hundreds  of  peasants  who  have 
been  killed  or  have  simply  disappeared — and 
are  prestimed  dead — in  the  last  two  years  In 
tbe  provinces  of  Matagalpa  and  Zelaya. 

Church  sources  also  said  that  government 
troops  had  carried  out  two  mass  executions 
involving  a  total  of  86  civilians,  among 
them  at  least  29  children.  In  the  mountains 
of  Zelaya  since  December. 

priests  'TELL  OF  KILLINGS 

According  to  American  Capuchin  priests, 
who  are  among  the  few  outsiders  still  able  to 
visit  the  area  of  conflict,  victims  are  usually 


shot  in  the  head  for  suspected  collaboration 
with  the  guerrillas.  But  they  and  other 
sources  confirmed  that,  on  occasion,  remote 
hamlets  have  also  been  bombed  by  light 
aircraft  of  the  Nlcaraguan  National  Guard, 
the  country's  only  armed  force. 

A  spokesman  for  President  Anastaslo 
Somoza  Debayle,  the  51 -year -old  West  Point 
graduate  whose  family  has  ruled  this  coun- 
try since  1936,  said  that  many  of  the 
church's  charges  were  false  and  others  were 
exaggerated.  He  said  that  most  of  those 
listed  as  missing  had  simply  left  the  region 
to  avoid  involvement  in  the  fighting. 

The  guerrila  group,  kno*n  as  the  Sandln- 
ist National  Liberation  Front,  has  been  ac- 
tive sporadically  In  Nicaragua  since  1961,  but 
the  Government  launched  its  vast  offensive 
against  It  only  after  it  kidnapped  several 
prominent  politicians  anci  businessmen  dtu-- 
ing  a  Christmas  party  in  1974. 

The  hostages  were  released  unharmed  in 
exchange  for  a  dozen  imprisoned  rebels  aud 
a  ransom  of  $1  million,  but  the  Government 
responded  by  imposing  martial  law,  sus- 
pending all  constitutional  rights  and  dis- 
patching an  infantry  battalion  to  the  north- 
ern mountains  where  the  guerrillas  were 
most  active. 

GUERRILLA  RANKS  DECIMATED 

Since  then,  the  regime  has  decimated  the 
ranlcs  of  Sandlnists,  who  took  their  name 
from  Gen.  Augusto  Cesar  Sandlno,  a  promi- 
nent fighter  against  American  occupation 
forces  here  between  1927  and  1933,  and  who 
are  now  seeking  the  overthrow  of  the  Somo- 
za dictatorship  and  its  replacement  by  a 
Marxist  government. 

Last  November,  the  main  Sandlnist  leader, 
Carlos  Fonesca  Amador,  and  his  top  aide, 
Eduardo  Contreras  Escobar,  both  of  whom 
had  secretly  entered  Nicaragua  after  a  period 
In  Cuba,  were  killed  on  successive  days.  Last 
week,  36  guerrillas  were  given  prison  sen- 
tences ranging  from  18  months  to  129  years, 
while  74  others  were  tried  in  absentia  and 
some  20  more  have  sought  exile  In  Mexico  in 
recent  mouths. 

Since  the  olTenslve  began  two  years  ago,  the 
priests  of  Matagalpa  and  Zelaya,  most  of 
whom  are  foreign,  have  been  complaining 
that  the  National  Guard  has  Instituted  a 
reign  of  terror  in  the  region,  routinely  kill- 
ing and  torturing  peasant  men,  raping  wom- 
en, burning  homes  and  stealing  crops  and 
property. 

Since  representations  to  General  Somoza 
brought  no  easing  of  the  repression,  Nica- 
ragua's Catholic  bishops,  many  of  whom  are 
reputed  to  be  conservatives,  reportedly  felt 
obliged  to  issue  a  pastoral  letter  on  human 
rights. 

LETTER  READ  FROM  PULPITS 

The  message  could  not  be  published  in 
the  censored  local  press,  but  it  was  read  from 
many  pulpits  throughout  the  country  last 
month.  Its  main  complaints  were  the  follow- 
ing: 

Suspects  are  subjected  to  "humiliating  and 
Inhuman  treatment  ranging  from  torture 
and  rape  to  summary  execution;" 

Many  villages  have  been  abandoned  with 
homes  burned  and  inhabitants  forced  to 
flee: 

Another  document  prepared  by  American 
Capuchin  priests  listed  the  names  of  181 
persons  who  bed  disappeared  or  been  exe- 
cuted in  tbe  province  of  Zelaya  between 
February  1976  and  January  this  year. 

"This  is  only  a  partial  list,"  one  of  the 
priests  said,  "because  we  can't  reach  all  the 
communities  and  it  is  sometimes  months  be- 
fore we  hear  of  a  mass  killing.  On  other 
occasions,  helicopters  bring  in  bodies  and 
bury  them  in  mass  graves,  but  we  don't  know 
who  the  victims  are  or  where  they  came 
from." 

The  list,  for  example,  does  not  include  the 
44  members  of  the  P^rez,  Gonz&lez  and  Mal- 
donado  families  who  were  reported  executed 
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late  In  January  at  a  bamlet  known  as 
VarlUal,  53  miles  northeast  of  the  town  of 
Matagalpa. 

LA2«0  IS  REPORTZO  SEJZZO 

According  to  church  sources,  a  National 
Ouard  patrol  with  the  code  name  HUarlo, 
composed  of  one  officer,  seven  "police 
judges,"  or  sheriffs,  and  about  a  dozen 
soldiers  executed  four  men,  11  women  and 
2U  children,  including  some  1  and  2  years 
old.  After  the  victims  were  buried  In  a  mass 
grave,  their  land  was  divided  up  among  the 
"police  Judges,"  the  sources  said. 

At  Kasklta,  77  miles  northeast  of  Mata- 
galpa, 42  persons  were  either  executed  on 
the  spot  or  talcen  away  by  the  National 
Guard  late  In  December  for  supposed 
collaboration  with  the  Sandlnlsts,  even 
though  peasants  of  the  area  say  that 
guerrillas  have  not  been  sighted  there  in 
many  months. 

Seven  days  after  the  killings  an  old  woman 
brought  14  children,  presumed  orphans,  out 
of  the  mountains  to  a  nearby  town. 

The  headquarters  of  the  National  Guard's 
northern  zone  is  at  Rio  Blanco,  on  the 
border  of  Matagalpa  and  Zelaya  provinces, 
but  some  of  the  prisoners  are  taken  to  a 
small  barracks  at  Waslala,  45  miles  north- 
east of  Matagalpa,  for  questioning.  There 
they  are  kept  In  a  dark  cave-Ilke  hole  In 
the  hillside  between  Interrogation  sessions  at 
which  torture   Is  considered   "normal". 

MANY  HAMLETS  ARE  E.4FTT 

Prisoners  are  frequently  suspended  by 
their  fingers  or  thumbs  and  beaten  in  the 
stomach  or  forced  to  swallow  a  button 
attached  to  a  string  that  Is  then  tugged 
violently.  Those  that  are  subsequently 
executed  are  burled  In  an  improvised  ceme- 
tery Just  east  of  Waslala. 

Captured  Sandlnist  guerrillas,  many  of 
whom  are  middle-class  students,  often  fare 
better  than  the  peasants  of  the  area.  Since 
the  guerrillas  are  Invariably  brought  to 
Managua  for  Interrogation  by  military  Intel- 
Hgence,  relatives  frequently  hear  privately 
that  they  are  being  held. 

Subsequent  execution  is  therefore  very 
rare,  according  to  reliable  political  sources, 
but  most  of  those  Involved  In  the  recent  trial 
complained  that  they  had  been  tortured  In 
captivity. 


[Prom  the  Washington  Post,  June  22,  1977) 
No  More  Nickels  for  Nicaragua 

It's  a  ciJserace  that  for  40  years  the  United 
States  has  supported  the  military  instru- 
ment, the  National  Guard,  by  which  the 
Soraoza  famUy  has  ruled  Nicaragua  as  its 
personal  turf.  But  thanks  to  the  life  that 
the  Carter  administration  has  breathed  in- 
to the  human-rights  cause,  there's  now  a 
pood  chance  to  cut  the  Nicaragua  military 
off.  A  $3.1  mUlion  Nlcaraguan  item  was  re- 
jected 22  to  21  in  the  Appronriatlons  Com- 
mittee last  week.  An  effort  wUl  be  made  to- 
day on  the  House  floor  to  put  It  back  into 
the  $7  billion  military-aid  bill.  It's  only  a 
few  nickels,  but  the  effort  should  be  voted 
down. 

House  members  might  consider  that  be- 
cause of  the  Nlcaraguan  government's  re- 
pressions, the  State  Department  hasn't  yet 
turned  over  last  year's  appropriation.  It 
made  a  lukewarm  formal  request  ifor  a  new 
appropriation  but  did  not  push  it  in  the 
face  of  the  opposition  mobilized  by  Rep 
Edward  Koch  (D-N.Y.).  The  loss  to  the 
prestige  of  the  Somoza  family,  if  mUltary 
aid  for  Nicaragua  were  ended,  would  doubt- 
less be  severe.  Indeed,  that's  the  point.  But 
what  would  be  the  loss  to  American  secu- 
rity? Asked  that  question.  Assistant  Secre- 
tary of  State  Lucy  Benson  replied,  "I  cannot 
think  of  n  single  thing." 


Traditionally,  many  moderates  and  con- 
servatives in  Congress  have  hesitated  to  act 
on  human-rights  allegations  on  grounds 
that  the  sources  of  such  allegations  tend  to 
be  "leftists."  Here,  however,  the  strongest 
case  against  the  regime  has  been  made  by 
Nicaragua's  united  Catholic  bishops,  mem- 
bers of  the  establishment,  who  in  a  January 
pastoral  letter  denounced  their  govern- 
ment's "arbitrary  detentions,  torture,  rape 
and  executions  without  previous  trial." 
Note,  too,  that  the  government's  friends  had 
the  opportunity,  in  House  hearings,  to  re- 
ply. Even  witnesses  sximmoned  by  Kep.  John 
Murphy  (D-N.Y.),  an  old  classmate  of  Gen. 
Somoza,  could  find  no  political  bias  In  the 
bishops'  statement. 

Why,  some  will  ask.  Jump  on  little  Nicara- 
gua, which  has  so  often  gone  out  of  Its  way 
to  accommodate  the  United  States?  The  an- 
swer is  that  by  accepting  of  the  Somoze 
family's  small  favors,  the  United  .States  has 
made  possible  Its  large  abuses.  Fortunate- 
ly, Nicaragua  Is  not,  say.  South  Korea,  where 
security  considerations  complicate  human- 
rights  considerations.  By  the  State  Depart- 
ment's own  word,  no  factor  of  American  se- 
curity requires  the  United  States  to  persist 
in  military  support  Oif  a  regime  that,  we  be- 
lieve, scarcely  a  single  American  would  will- 
ingly accept  for  himself. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentlemcm 
from  New  York  (Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman.  I  had 
not  intended  to  take  the  floor  at  this 
time,  but  I  did  not  want  to  let  the  record 
stand  unchallenged  about  the  breakfast 
meeting  with  the  Secretary  which  the 
gentleman"" from  Florida  has  spoken  of, 
and  which  I  also  attended.  The  fact  of 
the  matter  is  that  this  meeting  was  called 
so  that  the  Secretary  could  consult  with 
Members  interested  in  the  forthcoming 
meeting  of  the  Conference  of  Interna- 
tional Econom.ic  Cooperation  that  was 
about  to  take  place  in  Paris. 

The  Secretary  told  us  that  he  was 
thinking  of  saying  in  Paris  that  the  ad- 
ministration would  recommend  to  the 
Congress  a  doubling  of  developmental 
assistance  over  a  5-year  period — not  all 
kinds  of  assistance,  not  the  very  large 
totals  of  military  assistance  or  security 
supporting  assistance,  but  only  the  de- 
velopmental a'5sistance,  which  is  a  small 
percentage  of  this  bill.  The  Secretary  told 
us  he  was  thinking  of  making  this  state- 
ment at  the  CIEC  meeting  as  a  partial 
response  to  the  hopes  of  the  developing 
countries  that  the  United  States  would 
accept  the  target  which  other  developed 
countries  have  accepted  of  seven-tenths 
of  1  percent  of  GNP  as  a  target  for  our 
developmental  assistance.  He  pointed  out 
that  the  United  States  could  not  accept 
such  a  target,  since  our  official  develop- 
ment assistance  is  running  at  only  about 
twenty-five  one-hundredths  of  1  percent 
of  GNP. 

The  Important  point  I  want  to  make 
is  that,  as  a  result  of  the  negative  re- 
action on  the  part  of  a  number  of  Sen- 
ators and  Representatives  at  that  break- 
fast meeting,  the  Secretary  in  fact  aban- 
doned the  idea  of  announcing  a  proposal 
for  doubling  assistance.  In  other  words. 
he  consulted  with  the  Congress  and  then 
modified  his  position  in  the  light  of  that 
consultation.  Surely  we  want  the  Secre- 
tary, hopefully,  to  continue  to  ask  us 
before  he  goes  to  meetings.  I  frankly 
tiiink  it  is  most  unfair  for  the  gentleman 


from  Florida  to  come  here  and  tell  us 
that  the  Secretary  has  called  for  a 
doubling  of  foreign  aid  when  in  fact  the 
Secretary,  after  consultation  with  the 
Congress,  precisely  did  not  make  the  pro- 
pasal  he  was  considering. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Long)  , 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  have  to  stand  up  for  the  gentle- 
man from  Florida  on  this.  I  was  Invited 
to  that  meeting,  but  I  was  also  invited, 
at  the  same  time,  to  the  White  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
has  expired. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  New  York  (Mr.  Bing- 
ham). 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  Marj'- 
land  (Mr. Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  was  also,  at  the  same  time,  invited 
to  the  White  House  for  a  meeting  with 
Vice  President  Mond.\le.  And  since  he  is 
the  Vice  President.  I  thought  that  meet- 
ing ought  to  receive  priority.  All  I  have 
heard  about  this  proposal  Is  what  I  read 
in  the  newspapers.  Again  and  again  I 
have  been  trying  to  get  the  State  De- 
partment to  come  to  this  committee  and 
Congress  first,  before  it  makes  proposals 
or  announcements.  But  again  and  again 
I  have  been  called  up  by  reporters  to 
comment  on  various  announcements 
made  by  the  State  Department.  Quite 
often  this  would  be  the  first  I  had  heard 
of  the  proposal.  There  had  been  no  at- 
tempt on  the  part  of  tlie  State  Depart- 
ment to  consult  with  me.  It  has  not  been 
.systematic,  but  sometimes  they  consult 
us  in  advance  and  sometimes  they  do 
not.  I  think  the  State  Department  is 
open  for  criticism  of  the  kind  the  gen- 
tleman from  Florida  has  just  made. 

Mr.  BINGHAM.  But  the  fact  of  the 
matter  is  that  the  Secretary  never  made 
the  proposal  publicly  that  he  was  going 
to  double  development  aid  and  that  he 
did  abandon  that  proposal  after  the 
breakfast  meeting. 

Mr.  LONG  of  Marj'land.  I  never  heard 
of  the  original  proposal  or  the  abandon- 
ment officially  of  it. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Ma.ssachusetts  (Mr.  Conte). 
Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  making  appropria- 
tions for  foreign  assistance  for  fiscal  year 
1978.  This  bill  in  large  part  represents 
the  means  by  which  we  Implement  our 
foreign  policy  objectives  in  tangible  form. 
It  is  a  good  bill  which  responds  to  those 
objectives  and  our  humanitarian  and  se- 
curity interests  around  the  world,  and  I 
urge  its  support. 

Mr.  Chairman.  I  v/ould  like  to  briefly 
outline  some  of  the  major  programs 
funded  in  this  bill,  along  with  some  ex- 
planation of  the  more  controversial  items. 
For  economic  development  assistance, 
v.e  have  provided  $970.6  million,  a  reduc- 
tion of  $35.7  million  below  the  budget 
request.  This  is  the  heart  of  our  bilateral 
assistance  program,  and  contains  fund- 
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Ing  to  help  alleviate  the  poverty  and 
misery  of  the  world's  poorest  people. 

This  includes  $535  million  for  food  and 
nutrition,  probably  the  most  important 
component  of  our  bilateral  assistance 
program.  Some  15  percent  of  the  world's 
population  is  undernourished,  according 
to  the  U.N..  and  the  number  of  people 
having  per  capita  energy  intake  below 
minimally  accepted  requirements  is  ex- 
pected to  reach  800  million  people  by 
1985.  Nearly  one-half  of  all  the  world's 
child  deaths  are  in  some  way  attributable 
to  malnutrition.  AED's  food  and  nutri- 
tion programs  really  hit  hardest  at  the 
major  problem  of  the  rural  poor — ^the 
need  for  Increased  agricultural  produc- 
tion— and  these  programs  deserve  our 
full  support. 

For  population  planning  we  have  In- 
cluded $160  million.  The  problems  of  in- 
adequate food  supply  and  overpopu- 
lation go  hand  in  hand.  Without  effec- 
tive family  planning,  all  the  gains  of  our 
food  and  nutrition  program  will  literally 
be  swallowed  up  by  population  increases. 
Experience  with  the  population  plan- 
ning program  has  shown  that  it  is  just 
about  the  most  cost-effective  way  of  im- 
proving the  health  and  nutritional  status 
of  the  mothers  and  children  who  con- 
stitute about  70  percent  of  developing 
country  populations. 

For  health  programs,  we  have  provided 
$100  million.  Development  efforts  over 
the  past  20  years  have  helped  improve 
the  health  of  the  millions  of  poor  people 
in  the  developing  countries.  Death  and 
disease  rates  have  declined  rapidly,  but 
they  are  still  considerably  above  those 
found  in  the  United  States  and  other 
industrialized  nations. 

For  example,  in  Africa,  1  In  7,  or  15 
percent  of  all  children  die  before  their 
first  birthday  as  compared  to  1  in  50, 
or  2  percent,  in  the  United  States.  Life 
expectancy  In  developing  countries  Is 
still  only  50  years  or  less,  compared  to  71 
years  in  the  United  States. 

Today,  some  85  percent  of  the  people 
In  developing  cotmtrles  still  lack  adequate 
access  to  basic  health  services.  AID's 
health  programs  respond  to  that  need. 

For  education,  we  have  provided  $80 
million.  The  majority  of  these  funds  sup- 
port nonformal,  vocationally  oriented 
training  programs.  Some  80  percent  of 
AID'S  1978  education  program  will  go  to 
coimtries  with  per  capita  incomes  imder 
$500.  Despite  continued  efforts  In  this 
area,  half  of  the  primary  school  aged 
children  in  Africa  and  one -third  of  this 
age  group  in  Asia  remained  out  of  school 
In  1970.  The  percentage  remains  nearly 
as  high  today. 

The  median  educational  attainment  In 
Africa  Is  less  than  1  year;  In  Asia  It  Is 
only  2  years.  Two-thirds  of  the  adults 
aged  15  and  older  In  developing  countries 
are  illiterate.  AID'S  education  program 
responds  to  this  situation. 

For  international  organizations,  our 
contributions  to  the  United  Nations 
agencies  and  other  multilateral  aid 
bodies,  we  provided  $257  million. 

In  particular,  I  would  like  to  mention 
the  $120  million  which  we  have  provided 
for  the  United  Nations  development 
program,  UNDP.  This  amount  is  needed 
to  demonstrate  our  recognition  of  the 


Importance  of  our  relations  with  the  de- 
veloping coimtries  of  the  world;  our  rec- 
ognition of  the  seriousness  of  developing 
coimtries'  needs  for  increased  assistance; 
and  to  serve  as  an  example  to  other  do- 
nors, especially  the  OPEC  countries,  that 
they  should  support  a  program  we  value 
very  highly.  Only  through  substantially 
Increased  funding  will  the  UNDP  be  able 
to  meet  Its  program  target  of  $3.46  bil- 
lion for  the  next  5  years,  setting  the  or- 
ganization on  a  sound  financial  footing. 

The  UNDP  is  the  center  of  the  entire 
United  Nations  economic  development 
program,  and  Is  the  world's  largest  sup- 
plier of  technical  assistance — the  vital 
first  step  In  economic  assistance  activity. 
President  Carter  singled  out  this  pro- 
gram as  being  of  the  utmost  importance 
In  his  speech  several  weeks  ago  at  the 
United  Nations. 

For  Its  second  programing  cycle, 
through  1981,  80  percent  of  the  UNDP's 
funds  are  scheduled  for  countries  with  a 
per-capita  GNP  of  $500  or  less.  In  addi- 
tion, American  contributions  as  a  share 
of  total  contributions  have  steadily  de- 
creased over  the  past  11  years.  I  urge 
continued  support  for  this  agency. 

We  have  provided  $20  million  for  relief 
and  rehabilitation  assistance  to  Italy. 
This  is  to  further  assist  the  victims  of  the 
earthquakes  which  occurred  in  the  Fruili 
region  of  Italy,  and  will  assist  in  rebuild- 
ing only  a  small  portion  of  the  $3.3  billion 
worth  of  damage  which  was  caused  by 
the  earthquake. 

For  the  Sahel  development  program, 
we  have  provided  $50  million.  The  U.S. 
program  focuses  on  achieving  Sahelian 
food  self-sufficiency  and  alleviating  rural 
poverty.  We  can  111  afford  to  turn  our 
backs  on  a  people  who  suffered  through 
the  drought  of  1972-74. 

During  that  time,  as  many  as  100,000 
people  died  from  starvation;  crop  pro- 
duction fell  by  25  percent;  and  Increased 
papulation  pressures  burdened  the  al- 
ready overcrowded  arable  land  and  urban 
centers.  The  $50  million  provided  in  this 
bill  is  a  small  part  of  a  multinational 
effort  to  assist  the  Sahel,  and  I  would 
urge  Its  strong  support. 

For  the  Middle  East,  we  have  provided 
f imds  to  support  our  efforts  to  find  a  dip- 
lomatic solution  to  the  conflict  and  his- 
torical tension  in  that  region.  That  pack- 
age includes  $785  million  for  Israel  in 
security  supporting  assistance  and  $1  bil- 
lion In  military  sales  credits  for  Israel, 
half  of  which  need  not  be  repaid. 

We  have  also  provided  a  $300  million 
balance-of-pajmients  loan  to  Portugal  in 
order  to  encourage  the  development  of 
democratic  Institutions  in  that  country, 
and  $100  million  to  ease  the  transition 
to  majority  rule  in  southern  Africa.  We 
also  provided  $20  million  for  Lebanon,  to 
assist  in  the  reconstruction  of  that  coun- 
try in  the  wake  of  its  recent  civil  war. 

We  also  hicluded  $7.5  million  for  Cy- 
prus, the  amount  currently  authorized  by 
the  House.  I  understand  that  the  author- 
ization will  eventually  be  $15  million,  and 
if  that  is  the  case  then  I  would  anticipate 
Increasing  this  amount  to  the  fully  au- 
thorized figure  In  conference. 

For  the  Peace  Corps,  we  have  Included 
$81  million.  This  amoimt  will  permit  an 
expansion  of  volunteer  activities,  and  the 


promotion  of  Increased  attention  to  cul- 
turally appropriate  technology. 

Finally,  Mr.  Chairman,  we  have  appro- 
plated  some  $2.1  billion  for  the  inter- 
national financial  institutions.  I  believe 
we  will  be  discussing  many  of  these  Insti- 
tutions during  later  consideration  of  this 
bill.  At  this  point.  I  would  recommend 
that  my  colleagues  read  the  additional 
views  concerning  these  Institutions  which 
appear  on  page  78  of  our  committee 
report. 

In  essence,  our  multilateral  assistance 
program  complements  our  bilateral  pro- 
gram, with  each  having  particular 
strengths.  ITie  VS.  share  In  each  of 
these  institutions  has  declined  sharply 
In  recent  years,  with  our  share  In  the 
latest  replenishment  of  these  Institutions 
at  approximately  25  percent.  By  con- 
trast, the  U.S.  share  of  the  combined 
GNP  of  all  donor  countries  is  38  per- 
cent. It  can  hardly  be  argued  that  we  are 
doing  more  than  our  fair  share.  In  fact, 
we  may  be  doing  less  than  our  fair  share. 

These  banks  provide  considerable  as- 
sistance to  the  very  poorest  of  the  rural 
poor  in  developing  countries,  through 
the  development  of  agriculture,  water 
supplies,  and  other  rural  development 
activities. 

To  my  regret,  we  have  already  cut 
$493  million  from  the  request  for  these 
institutions.  I  would  strongly  urge  my 
colleagues  to  oppose  any  attempts  to 
make  further  cuts. 

Mr.  Chairman,  this  bill  Indicates  our 
perception  of  the  importance  of  Ameri- 
can interests  in  an  increasingly  inter- 
dependent world.  Just  as  no  man  Is  an 
island,  neither  is  any  nation  in  our  mod- 
em industrialized  world  society. 

This  bill  responds  to  our  vital  eco- 
nomic and  political  interests  in  the  de- 
veloping countries  of  the  world,  while 
being  consistent  with  our  domestic  pri- 
orities. 

I  urge  the  adoption  of  this  bill. 

Mr.  Chairman,  I  certainly  want  to 
thank  the  chairman  and  the  members 
of  the  committee  for  their  attention  to 
this  very  important  piece  of  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 

Mr.  YOUNG  of  Rorida.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
Massachusetts  (Mr.  Conte)  for  his  re- 
marks and  I  wish  to  associate  myself 
with  those  remarks. 

Mr.  CONTE.  Mr.  CThairman,  I  want  to 
thank  the  gentleman  again,  and  I  want 
to  thank  the  chairman  for  his  attention 
to  this  legislation. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, It  Is  not  easy  to  oppose  this  bill. 
The  stated  purposes  of  it  are  to  help  the 
less  fortunate  in  the  world.  I  am  a  com- 
passionate person,  and  wish  I  could  per- 
sonally help  all  these  people. 

And  I  would  support  programs  that  I 
could  be  assured  did  Just  that. 
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But  I  find  so  much  evidence  that  they 
help  only  a  minority — ^frequently  a 
rather  well-to-do  minority — or  that  the 
funds  are  wasted  by  an  uncaring  bu- 
reaucracy In  the  pcirticular  country.  I 
simply  win  not  vote  to  force  the  U.S.  tax- 
payer to  pay  hard-earned  money  for 
such  purposes — not  when  I  have  people 
in  my  district  tell  me  they  have  to  bor- 
row money  to  pay  their  Federal  income 
taxes. 

I  am  not  alone  in  this.  Recently,  I 
asked  my  constituents  if  they  favored  a 
continuation  of  this  country's  foreign 
econranic  and  flnanciEd  assistance  pro- 
gram; 82  percent  said  "No." 

Mr.  Chairman,  I  will  oppose  enact- 
ment of  HH.  7797,  the  fiscal  year  1978 
foreign  assistance  appropriations  bill. 

I  do  so,  although  I  am  a  member  of 
the  subcommittee,  and  recognize  the 
desirability  of  committee  xmity  of  legis- 
lation it  reports. 

I  do  so.  even  while  applauding  the 
valiant  efforts  of  our  chairman,  the 
gentleman  from  Maryland  (Mr.  Long) 
to  reduce  the  overall  amount,  to  cut  spe- 
cific components  in  the  bill,  and  to 
change  the  direction  of  individual  pro- 
grams. 

I  commend  as  well,  the  ranking  minor- 
ity member,  the  gentleman  from  Florida 
(Mr.  YotJNO)  for  his  courageous,  untiring 
efforts  to  cut  out  imnecessary  expendi- 
tures and  restore  congressional  control 
over  these  appropriations. 

TWO   AmnVEKSAUES 

Mr.  Chairman,  this  year  we  mark 
the  30th  anniversary  of  the  Marshall 
plan,  which  helped  rebuild  Europe. 

Winston  Chiuxhlll  termed  it  "the 
most  unsordld  act  in  history." 

We  look  back  on  it  with  nostalgia  and 
even  wonder,  for  it  was  a  foreign  aid 
program  with  a  beginning  and  an  end, 
in  fact  a  successful  end. 

This  year  also  marks  a  quarter  cen- 
tury of  trying  to  repeat  the  Marshall 
plan's  success  in  almost  every  area  and 
country  in  the  world. 

With  notable  exceptions,  the  results 
are  discouraging — comparisons  with  the 
Marshall  plan  are  odious — and  the  costs 
stagRcrin?:  Some  $180  to  $190  billion 
outside  Europe. 

Why  have  our  foreign  aid  programs 
since  1952  been  unsuccessful  when  com- 
pared to  the  Marshall  plan? 

First,  let  xis  be  candid:  The  European 
nations  spent  far-  more  on  reconstruc- 
tion than  we  did.  Our  offer  was  a  tre- 
mendous morale  booster  at  the  proper 
psychological  time.  Further,  it  came 
from  outside  power  with  no  designs  of 
conquest.  We  could  provide  disinterested 
advice  and  criticism. 

The  aid  went  to  a  relatively  small, 
homogeneous — If  not  always  friendly — 
area,  already  Industrialized,  literate, 
and  with  technological  and  scientific  ex- 
pertise equal  to  ours. 

The  European  Community,  largely  at 
Congress  insistence,  made  Its  own  coun- 
tiy-by-country  estimate  as  to  recon- 
struction needs.  A  Congress  with  a  Re- 
publican majority,  and  a  Democratic 
administration  did  their  homework,  and 
did  it  weU. 

All  of  this,  perhaps  Is  why  our  foreign 
aid  programs  since  1952  have  been  un- 


successful    when     compared     to    the 

Marshall  plan. 

KEcoNsnttrcnoN  and  econokic  developicent 

We  failed  to  distinguish  between  re- 
construction and  economic  development. 
Rallying  a  despairing  tedustrialzed 
continent  does  not  mean  you  have  dis- 
covered the  secret  of  economic  develop- 
ment. 

We  probably  should  have  dissolved  the 
whole  Msu-shall  plan  bureaucracy  in  the 
early  fifties — Imbued  as  it  was  with  the 
reconstruction  mentality.  After  a  de- 
cent Interval,  we  could  have  established 
a  research  center — perhaps  Independent 
of  Government — to  consider  realistic 
programs  for  assistance  to  the  under- 
developed countries.  For  this  new  task 
required  far  more  subtlety  and  humility 
than  did  helping  to  rebuild  Europe. 

Instead,  we  retained  the  same  orga- 
nization— now  folded  into  the  State  De- 
partment— which  attempted  the  heavy 
capital  investment  techniques  so  useful 
in  Europe  in  largely  rural  agricultural 
coimtrles  in  Asia,  Africa,  and  Latin 
America. 

There  were  voices  of  protest — notably 
from  Prof.  P.  T.  Bauer  now  of  the  Lon- 
don School  of  Economics — that  such 
capital  investment  would  benefit  but  a 
few  people,  while  dislocating  the  econ- 
omy ta  many  countries;  would  prop  up 
toefBclent  and  dictatorial  regimes;  and 
simply  was  not  suited  to  the  needs  of 
the  majority  of  rural  peoples  In  these 
coimtries.   ... 

Such  voices  were  brushed  aside  as 
hopelessly  conservative,  lacking  In  com- 
passion, against  progress. 

Interestingly  enough,  the  "New  Di- 
rections" In  foreign  assistance  but  re- 
cently legislated  by  Congress,  sound 
much  like  what  Professor  Bauer  was  ad- 
vocating 20  years  ago. 

Bauer,  of  course,  objects  to  one  basic 
point,  still  part  of  our  assistance  pro- 
gram, whether  bilateral  or  multilateral: 
It  is  govemment-to-govemment,  with 
all  the  slippage  this  entails.  It  encour- 
ages centrali2ed  planning  and  control.  It 
will  not  result  In  genuine  widespread 
economic  development,  least  of  all  among 
peasants  and  farmers. 

WHY  I  OPPOSE  THIS  BILL 

What  about  th3  bill  at  hand?  What 
are  my  reasons  for  opposing  it? 

I  object  to  It  on  two  major  counts: 
First,  because  of  the  new  foreign  policy 
this  bill  presages ;  second,  because  of  the 
vast  difference  between  promise  and  re- 
sults for  which  so  much  money  has  been 
and  Is  to  be  spent.  Let  us  consider  these 
points  in  order. 

A  NEW  roaciCN  polict 

A  foreign  assistance  appropriations 
bill  is  also  a  nuts  and  bolts — and  I  use 
that  phrase  advlssdly — description  of 
UJS.  foreign  policy. 

We  should  realize  that  what  we  are 
considering  today  is  a  real  change  in 
foreign  policy. 

This  is  the  largest  foreign  aid  bill 
since  1952.  But  President  Carter  wants 
that  figure  doubled  in  the  next  few  years. 

The  largest  part  of  the  increase  in  this 
bill  is  for  the  international  lending  in- 
stitutions— the  World  Bank  and  Its  prog- 
eny. But  President  Carter  wants  the 
largest  share  of  the  increase  in  the  next 


few  years  to  go  to  these  same  institu- 
tions, and  their  United  Nations  counter- 
parts. 

More  foreign  aid,  much  more— $15  bil- 
lion or  more — to  be  paid  by  the  UJ3.  tax- 
payer by  1980. 

Less  and  less  control  over  how  that 
money  Is  spent,  by  1980. 

That  Is  the  Carter  foreign  policy,  and 
lest  we  did  not  understand,  it  has  been 
repeated  by  Secretary  of  State  Cyrus 
Vance  and  AID  Director  John  OilUgan. 

BONT 

This  Is  indeed  Ironic.  Congress  has 
expended  much  energy  the  last  few  years 
trying  to  reestablish  its  powers  with  re- 
spect to  foreign  policy. 

Along  comes  a  President  of  the  ma- 
jority persuasion,  and  already  that 
power — for  money  Is  power — Is  being 
dealt  off  to  an  International  bureauc- 
racy In  solid  measurable  chimks,  to  be 
Increased  with  each  fiscal  year. 

TRE  INTERMATIONAI,  BUSEAUOUCT 

This  gilded  bureaucracy,  protected  by 
Its  international  charter,  is  under  no  re- 
quirement to  report  to  Congress  or  any 
other  merely  national  body  before,  dur- 
ing, or  after  its  policy  and  loan  decisions. 

Our  attempts  in  committee  to  effec- 
tively reduce  funds  for  these  institutions 
were  defeated.  We  were  told  our  repre- 
sentatives had  pledged  to  replenish  the 
banks'  funds,  and  it  would  be  in  bad 
taste  for  Congress  to  renege  on  such 
pledges. 

We  were  defeated  in  attempts  to  at- 
tach certain  conditions  to  funds  we  pro- 
vided. After  all,  we  were  told,  these  are 
International  institutions,  and  to  pene- 
trate the  corporate  veil  would  wreak 
havoc. 

A  POOR  ARCUIf  ENT 

Finally,  supporters  of  the  bonks  ar- 
gued Congress  was  not  giving  as  much 
money  as  the  appropriations  figures 
seemed  to  indicate.  A  goodly  amoimt  was 
in  the  form  of  callable  capital — a  credit 
guarantee — which  would  not,  except  In 
the  most  unlikely  circumstances,  ever  re- 
sult In  drawdowns  from  the  Treasury. 

This  argimient  fails  on  two  counts. 

Callable  capital  is  a  grant  of  power  to 
these  banks.  It  is  the  basis  for  their  bor- 
rowing money  on  the  open  market — in- 
cluding the  UJS.  capital  market — for 
their  own  lendmg  operations.  Their  de- 
velopment policies  depend  upon  obtain- 
ing funds  to  loan.  When  callable  capital 
Is  increased,  we  In  effect  are  saying,  "We 
approve  your  policies."  These  banks  do 
not  deserve  such  a  vote  of  approval. 

Hie  argument  Is,  as  well,  a  bland  way 
of  Ignoring  the  great  increases  in  the  bill 
for  replenishment  of  paid-in  capital  and 
concessional  or  soft  loan  funds.  In  both 
instances  the  United  States  gives  hard 
cash. 

THE  TSEND 

Here  Is  the  trend:  In  fiscal  year  1977 
we  appropriated  $745.1  million  for  paid- 
in  capital  and  concessional  funds.  Ttx\s 
year,  Mr.  Carter  asked  for  $1.6  billion  for 
these  two  funds,  a  mere  115  percent  over 
last  year.  The  committee  agreed  to  $1.2 
billion,  72  percent  over  fiscal  year  1977. 1 
suppose  on  that  accotmt  someone  will 
tnunpet  that  we  "saved"  $400  million  in 
the  international  lending  Institutions 
program. 
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And  for  you  ftiturologists.  let  It  be 
noted  the  President  has  indicated  he 
wishes  more  of  our  assistance  to  the 
banks  and  the  U.N.  In  the  form  of  soft- 
loan  fimds.  Once  vaore,  these  are  not 
mere  bookkeeping  devices;  they  Involve 
actual  appropriations. 

Compare  all  this  with  the  requests  for 
bilateral  economic  assistance  programs — 
programs  administered  by  AID  and  over 
which  Congress  has  some  direct  control. 
This  year  the  President  asked  for  an  18- 
percent  Increase,  and  the  committee 
agreed  to  about  13  percent.  Those  two 
figures,  a  115-percent  Increase  for  the 
internationals,  as  against  18  percent  for 
the  bilaterals,  are  benchmarks  for  our 
future  foreign  policy. 

'  KEW  DIRECTIONS  OR  NEW  DESCRIPnONS? 

Let  us  consider  our  U.S.  foreign  aid 
programs  in  more  specific  terms. 

A  few  years  ago.  Congress  enacted  the 
"New  Directions"  for  such  programs.  In 
sum  they  directed  such  be  designed  to 
aid  the  poor  in  other  lands  by  improving 
food  production,  nutrition,  health,  edu- 
cation, and  population  planning. 

Have  AID  and  State  Department  plan- 
ners and  program  directors  followed  the 
New  Directions? 

"Perhaps,"  says  the  Congressional 
Budget  Office.  In  its  February  1977  paper, 
"Bilateral  Development  Assistance, 
Background  and  Options." 

CBO  suggests  AID  projects  are  begin- 
ning to  be  more  consistent  "with  the  New 
Directions  emphasis  on  assistance  to  the 
poorest  peoples  in  the  recipient  coun- 
tries." 

But,  then  it  adds  a  cautionary  com- 
ment: 

It  la  possible  that  some  of  the  changed 
emphasis  merely  represents  changes  In  the 
ways  bilateral  development  projects  are  de- 
scribed to  Congress.  (Pp.  21-22.) 

Possible  indeed. 

To  the  same  question.  Prof.  Roy  Pros- 
terman,  Washington  State  University,  a 
longtime  student  of  foreign  aid.  answers 
"No."  He  has  developed  a  gradmg  sys- 
tem to  determine  to  what  extent  both 
AID  and  multilateral  development  as- 
sistance programs  really  reach  the  poor, 
which  system  is  cited  in  the  CBO  paper. 

In  his  t&stimony  before  our  subcom- 
mittee, Professor  Prosterman  gave  a 
grade  of  C  plus  to  AID  programs,  inso- 
far as  compliance  with  the  New  Direc- 
tions policies,  the  same  grade  as  last 
year.  No  improvement. 

1CULTTLATER/IS.S    EVEN    WOBSS 

He  added: 

However,  while  AID'S  performance  U  medi- 
ocre— end  It  would  have  to  be  further  dis- 
counted In  the  "slippage"  between  the  proj- 
ects as  proposed  to  Congress  and  as  actually 
Immediate  future.  Such  a  review  should 
tUateral  agencies  In  general  is  even  worse. 
We  have  graded  IDA  (plus  "Third  Window" 
another  soft-loan  variant)  projects  for  the 
current  fiscal  year,  using  the  same  New  Di- 
rections standards,  and  on  that  basis  given 
them  a  1.5  or  D  plus:  and  they  are  about 
the  best  of  the  multllaterals — the  IDB,  for 
example  would  coma  out  even  worse. 

TWO   COMMENTS   ON    AID   PROGRAMS 

Perhaps  I  sliould  have  been  prepared 
for  this.  In  "Issues — '78— Perspectives  on 
Fiscal  Year  Budget  1978,"  prepared  by 


OMB  for  the  Ford  administration,  we 
have  this  commentary: 

A  thorough  review  of  J3S.  foreign  aid  pro- 
grams should  be  undertalcen  to  clarify  ob- 
jectives and  Identify  the  appropriate  mix  of 
programs  to  meet  these  objectives  In  the 
Immediate  futttre.  Sucn  a  review  should 
focus  on  the  roles  and  missions  of  the  major 
assistance  programs — ^AID,  PIj.  480.  food  aid. 
and.  U.S.  contributions  to  the  International 
development  banks.  The  review  should  also 
examine  the  full  range  of  other  aid  activities 
to  determine  where  redirection,  cou.sollda- 
tlcn  and  other  changes  would  be  desirable. 
(P.  35.) 

This  would  seem  to  be  confirmed  by  a 
separate  source,  the  February  1977  CBO 
paper  referred  to  above: 

The  agreement  among  Western  aid  donors 
that  more  aid  should  be  provided  to  the  poor 
does  not  appear  to  have  significantly  In- 
creased the  amount  of  coordination  among 
major  aid  donors  or  substantially  changed 
the  distributions  of  Western  aid.  The  com- 
mon theme  ha.s  not  been  translated  Into 
common  practice  because  too  much  con- 
fusion exists  about  who  the  poor  are,  about 
the  amount  of  assistance  actually  being  re- 
directed to  them,  and  about  the  best  use  of 
foreign  aid  to  Improve  their  lives.  (P.  24.) 

WHO  IS  TO  BLAME? 

Certainly  we  in  Congress  cannot  sim- 
ply blame  AID  and  State.  We  have  ap- 
proved economic  development  assistance 
programs,  and  security  assistance  pro- 
grams, and  international  organizations 
economic  development  programs,  plus  in- 
numerable regional  and  special  fimds, 
running  In  every  direction.  Today  we 
support  some  600  or  so  bilateral  projects 
in  60  countries,  while  the  United  Nations 
Development  Fund  and  the  international 
banks  each  have  thousands  of  projects 
in  many  more  countries. 

Yet,  they  all  repeat  the  same  theme  In 
their  justifications:  We  are  doing  it  for 
the  poorest  of  the  poor,  and  thereafter 
follows  the  litany  of  the  new  directions. 

UNDP  TO  BE  "REEVALUATED" 

CBO  would  seem  to  have  something, 
when  it  queries  as  to  whether  there  are 
changes  in  descriptions  of  foreign  assist- 
ance projects  rather  than  changes  in  di- 
rections. 

During  our  hearings,  AID  and  State 
representatives  described  the  United  Na- 
tions development  country  program  as — 
and  I  am  using  their  terms — "effective, 
efficient,  well  coordinated."  and  even 
"viable." 

It  was  somewhat  surprising,  thereafter, 
to  be  infonned  on  May  25,  1977,  that 
State  was  establishing  special  teams  to 
evaluate  UNDP  country  programs  as  to 
their  effectiveness  and  efficiency,  as  to 
whether  there  was  duplication  and  lack 
of  coordination,  perhaps  even  waste. 

Here,  prudence  would  seem  to  dictate 
that  at  the  very  least,  we  deny  any  in- 
crease in  fimding  for  UNDP  until  these 
teams  finish  their  evaluation  of  UNDP 
programs. 

MT  BASIC  APPROACH 

In  fact,  that  Is  my  basic  approach  to 
the  entire  bill  this  year.  So  much  dis- 
satisfaction has  been  expressed  by  so 
many  different  sources — some  of  which  I 
have  quoted — that  this  hardly  seemed 
the  time  to  vote  Increases  In  our  foreign 
assistance  programs. 

What  comes  through  after  all  the  testi- 


mony heard  and  justifications  read  is:  A 
lack  of  focus:  too  many  projects  scat- 
tered about  in  too  many  countries;  far 
too  much  financing  of  sociological  stud- 
ies, and  plans  to  establish  more  planning 
groups  or  conferences. 

Thus,  we  were  recently  advised  by  AID 
that  $18  million  additional  are  to  be 
expended  in  fiscal  year  1977  In  plan- 
ning how  to  plan  Egypt's  economic  de- 
velopment; that  15  students  from  Liberia 
are  to  receive  master's  degrees  In  public 
administration  in  various  U.S.  imiversi- 
ties — In  the  name  of  food  and  nutrition; 
that  $500,000  is  to  be  spent  for  a  leader- 
ship conference  in  Papua -New  Guinea. 

THE    UNRWA 

We  find  a  refugee  relief  project  that 
for  longevity  rivals  anything  in  our  own 
country.  The  United  Nations  Relief  and 
Work  Administration,  UNRWA,  has  been 
handling  emergency  relief  programs  for 
Palestinian  refugees  stoce  1951.  In  many 
case,  three  generations  of  Arab  refugees 
have  been  and  are  still  being  nourished 
and  educated  by  UNRWA.  This  year  it 
will  receive  at  least  $52  million,  for  a 
grand  total  of  $720  million  contributed  by 
the  United  States.  We  are  told  it  employs 
16,000  Palestinians,  and  cares  for  820,000 
other  Palestinians,  but  whether  thej^  are 
refugees,  members  of  the  PLO,  or  simply 
migrants  who  loiow  a  good  thing  when 
they  see  it,  is  hard  to  determine.  We  have 
paid  70  percent  of  this  refugee  program 
since  1951.  The  Arab  nations,  whether 
oil  rich  or  not,  contribute  practically 
nothing. 

OPEC    on.    PRICES   AND    AID   PROGRAMS 

The  underdeveloped  coimtries,  accord- 
ing to  our  foreign  aid  boosters,  are  in 
dire  economic  condition  in  great  part  be- 
cause of  OPEC's  oil  increases,  which  cut 
mto  their  foreign  exchange  far  more  than 
mto  ours.  Thus,  we  should  increase  our 
aid  to  them. 

But  the  OPEC  nations  continue  to  col- 
lect the  exorbitant  oil  price  mcreases,  and 
as  a  palliative  offer  very  selective  eco- 
nomic development  assistance,  generally 
on  "hard"  terms. 

Might  it  not  be  suggested  to  the  OPEC 
nations  that  a  far  more  effective  form  of 
relief  for  the  poor  of  Africa,  Asia,  and 
Latin  America  would  be  to  reduce  oil 
charges  to  these  coimtries?  Or  is  that  too 
sensible? 

PROLIFERATION    AT    THE    T7JT. 

Further  confusion  is  contributed  by  the 
proliferation  of  U.N.  development  agen- 
cies. I  have  already  mentioned  the  new 
State  Department  study  to  evaluate  the 
UNDP  programs. 

The  Washington  Post,  In  a  May  12  edi- 
torial, called  attention  to  a  reason  for 
continuing  confusion  in  multilateral  aid. 
It  referred  to  plans  to  turn  "Habitat" — 
the  U.N.  Conference  on  Human  Settle- 
ments— into  a  permanent  organization. 
The  plans  are  fioimdermg,  but  the  Post 
remained  quite  calm  about  this.  It  com- 
mented: 

There  is  no  reason  why  every  International 
consoloxisness-ralslng  session  has  to  spawn  s 
permanent  organization — though  the  tempta- 
tion to  do  so  In  the  name  of  "follow-up"  has 
proven  Irresistible  to  at  least  three  other 
UJI.  conferences  of  the  1970'8.  Surely  the 
problems  of  settlements  can  be  treated  with- 
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In  the  confines  of  existing  derelopment  and 
planning  agencies. 

"nie  editorial  quoted  from  Senator 
Abraham  RiBicorr's  Government  Opera- 
tions Committee's  February  1977  report 
on  International  Organizations: 

The  large  nuntber  of  InternatlonAl  orga- 
nizations engaged  in  similar  or  cloeely  related 
activities  threatena  the  continued  efTectlve- 
neas  and  efOclency  of  the  system  of  Interna- 
tional organizations. 

« 

To  that  the  Post  says: 

Amen.  Ten  of  tbe  66  organizations  sur- 
veyed by  tbe  Committee  bad  been  created  In 
tbe  last  ten  years.  If  tbe  recent  rate  of  pro- 
liferation continues,  tbere  will  be  855  differ- 
ent organizations  by  tbe  year  2000. 

Now  there,  I  submit,  is  a  worthy  project 
for  sunshine,  simset,  and  zero-based 
budgeting  advocates. 

To  such  verbal  broadsides,  the  UJN., 
our  State  Department,  and  apparently 
Congress  are  Impervious.  This  year  In 
the  authorization  bill  we  have  all  sorts 
of  ambitious  little  organizations  up  for 
a  bit  of  fimding  here  and  there.  There  is 
the  U.N.  Associate  Experts  program — 
which  is  supposed  to  Improve  recruiting 
of  Americans  for  the  U.N.  Secretariat, 
with  a  training  program  in  the  field  im- 
der  the  guidance  of  UJ*.  experts. 

Perhaps  Americans  no  longer  seek  out 
employment  In  the  U.N.  because  of  its 
absurd  actions  over  the  last  few  years. 

There  Is  the  International  Tear  of  the 
Child — siu^y  an  appeal  which  no  one 
could  resist.  Everyone  wishes  to  help 
children.  But  the  authorization  report  in- 
forms us  the  $750,000  requested — and  for- 
tunately not  fxmded  in  ova  bill — is  "to 
support  a  small  secretariat  staff  In 
UNICEP  to  raise  funds,  provide  resources 
for  the  less-developed  countries  to  estab- 
lish health,  nutrition,  and  education  pro- 
grams to  meet  the  special  needs  of  chil- 
dren." 

But  we  had  Just  Increased  funding  for 
UNICEP  to  $25  million.  And  it  is  sup- 
posed to  do  all  that  which  the  "small" 
$750,000  secretariat  proposes  to  do.  Some- 
one Is  not  reading  the  Post  editorials. 

THK    ICULTUJITKaAL    KTSTigTTX 

There  seems  to  be  a  certain  mystique 
surrounding  the  international  lending  In- 
stitutions :  Selfless,  enormously  wise  men, 
precociously  brilliant  in  economic  devel- 
opment, making  decisions  that  benefit 
mankind,  and  always  In  a  businesslike 
way. 

Thus,  it  was  a  bit  unsettling  to  read  In 
the  "lJi76  Annual  Report  of  the  National 
Advisory  Council  on  International  Mone- 
tary and  Financial  Policies,"  that  under 
Mr.  Robert  McNamara,  the  Intemationid 
Bank,  IDA,  et  al.,  had  loaned  so  much 
money  at  such  a  fast  pace,  and  with  so 
little  regard  as  to  whether  the  rates 
charged  were  covering  expenses,  as  to  be 
lectured  by  the  U.S.  Secretary  of  the 
Treasury  at  the  annual  meeting  In  Sep- 
tember 1975.  Thereafter,  the  pace  of 
loans  was  slowed,  and  interest  and  car- 
rying charges  increased  to  cover  expenses 
in  1976. 

Even  more  Interesting  are  the  com 
ments  In  the  Congressional  Budget  Of 
flee  Issue  paper,  March  1977.  "LPJL's 
Background  and  Budget  options." 


cairiQTTX  or  thx  utstiqxtx 
The  CBO  issue  paper  destroyed  one  of 
my  most  cherished  beliefs:  It  said  that 
among  the  arguments  favoring  IFI  lend- 
ing "is  the  supposed  expertise  of  their 
staffs.  While  it  is  true  Individual  staff 
members  of  IFT's.  the  World  Bank  in 
particular,  have  contributed  significantly 
to  the  study  of  economic  development,  it 
Is  difficult  to  put  much  faith  In  this 
argument" 

The  CBO  paper  adds  an  even  more  In- 
teresting thought: 

If  a  body  of  development  experts  Is  what 
is  desired,  it  need  not  be  directly  associated 
either  In  a  national  government  or  an  Inter- 
national Institution. 


The  CBO  paper  later  notes  that  IFI 
loans  simply  are  a  credit  line,  which 
frequently  relieves  the  recipient  country 
of  using  its  own  funds  for  economic  re- 
form or  assistance  to  the  poor.  It  is  very 
difficult,  if  not  impossible,  to  tie  strings 
on  such  loans.  Pungibillty  is  the  term  we 
use  for  this  marvelous  convertibility  of 
money  and  credit. 

na  DB 

Of  particular  Interest  were  the  CBO 
paper's  comments  on  IDB — the  Inter- 
American  Development  Bank — which 
many  of  my  colleagues  argue  is  so  Im- 
portant, efficient,  and  dedicated  to  help- 
ing the  "poorest  of  the  poor."  The  paper 
notes  the  IDB  was  organized  In  1958  out 
of  dissatisfaction  with  the  World  Bank. 
A  bank  for  "social  projects"  was  needed, 
which  the  World  Bank  Ignored. 

However,  CBO  says: 

Over  tbe  years,  this  emphssls  on  social 
projects  was  reduced,  and  more  Industrial 
and  Infrastructure  projects  were  undertaken. 
Today  it  U  difficult  to  distinguish  between 
lending  priorities  of  IDB  and  the  World 
Bank. 

Bo  much  for  helping  the  poorest  of  the 
poor. 

«UAi.rrT  or  n>a  STArr 
But  there  Is  more.  What  about  the 
quality  of  the  IDB  staff? 

XTnllke  the  IBRD,  the  IDB  does  not  main- 
tain an  extensive  staff  to  evaluate  tbe  needs 
of  borrowing  countries  and  to  aid  In  tbe 
Identification  of  suitable   projects. 

Tbe  IDB  leaves  to  tbe  member  countries 
the  responsibility  for  determining  develop- 
ment priorities.  This  lack  of  a  large  analytical 
staff  has  left  the  IDB  open  to  occasional 
charges  that  Its  project  selecUon  criteria  are 
Inadequate  and  that  It  is  a  borrowers  bank. 
<Pp.  7-e.) 

This  Jibes  to  a  remarkable  degree  with 
Professor  Prosterman's  evaliation  that 
the  IDB  Is  "even  worse  (than  IDA  and 
AID)  Insofar  as  development  assistance 
to  the  poor  Is  concerned." 

It  Is  this  IFI  which  received  $586  mil- 
lion In  fiscal  year  1977,  Including  $256 
million  In  paid-in  capital  and  conces- 
sional funds,  and  will  receive  $523 
million  In  fiscal  year  1978  Including  $165 
million  In  similar  funds. 
■uicMiNo  ur 

There  Is  no  combination  of  outside 
Institutions  and  policies  which  can  read- 
ily transfcMm  the  underdeveloped  coim- 
trles.  Many  such  instituUms  and  policies 
today  are,  In  my  Judgment,  hindering 
this  development. 

Most  of  the  poor  in  most  of  the  poor 


countries  live  in  rural  areas.  The  first  ob- 
jective would  seem  to  be  to  Increase  food 
production,  and  many  of  the  other  Im- 
provements in  the  quality  of  life  will 
follow  thereafter. 

Men  and  women  and  their  families 
must  have  some  motivation  for  such  in- 
creased food  production.  You  cannot  ex- 
pect t2iem  to  work  harder,  to  take  ad- 
ditional risks,  to  use  new  methods.  If 
the  resulting  surplus  goes  to  the  land- 
lord, or— even  more  frequently  today 

Is  appropriated  by  their  government. 

India  could  produce  far  more  grain 
than  it  does.  It  has  roughly  the  same 
amount  of  arable  land  and  rainfEdl  as 
the  United  States.  But  Its  government 
has  been  locked  into  a  state-socialist 
mythology,  and  Its  food  policies  do  ex- 
actly the  opposite  from  encouraging 
greater  food  production.  The  peasant 
producing  food  siu-pluses  in  the  more 
fertile  agricultural  areas  cannot  sell  on 
the  open  market  to  the  food-deficit  areas 
In  his  country.  The  food  is  redistributed 
imder  government  control. 

Egypt  is  struggling  to  escape  the  con- 
sequences of  the  same  socialist  mythol- 
ogy. Domestic  food  production  Is  dis- 
couraged, because  of  rigid  govermnent 
control  over  pricing  and  distributing 
food.  Egypt  makes  up  its  food  deficit  by 
Imports.  It  subsidizes  the  price  of  food 
sold  domestically  to  keep  its  iui>an  poor 
quiet.  This  means  continuous  foreign  ex- 
change problems,  imless  the  United 
States  simply  gives  Egypt  foodstuffs. 
Insofar  as  improving  domestic  agricul- 
tural production,  this  is  a  completely 
self-defeating  policy.  But  it  Is  govern- 
ment policy. 

And  govcmment-to-government  aid 
subsidies  simply  perpetuate  such  stupid 
policies. 

Recently,  we  held  a  hearing  on  a  pro- 
posed $300  million  balance-of-payments 
loan  to  Portugal.  According  to  the  testi- 
mony, Portugad  was  going  to  subject 
itself  to  rigid  austerities  to  reorder  Its 
chaotic  economy. 

However,  its  econwnic  planning  pro- 
posed expenditures  for  a  new  steel  mUl. 
for  Increasing  the  capacity  of  Its  one 
existing  steel  mill — steel  is  In  oversupply 
In  the  world  market — and  for  four  nu- 
clear powerplants.  All  of  these  require 
enormous  capital  investment,  the  im- 
porting of  expensive  technology,  and 
materials  from  abroad.  Nor,  in  the  end, 
do  they  furnish  many  Jobs. 

We  are  not  financing  these  projects 
directly,  but  our  money  will  enable  Por- 
tugal to  use  other  funds  for  such  pur- 
poses. Portugal  has  a  20-percent  imem- 
ployment  rate,  and  its  agricultural  pro- 
duction is  badly  out  of  whack. 

This  Is  the  type  of  lopsided  develop- 
ment assistance  we  have  been  engaged  in 
for  years,  as  have  the  International 
banks. 

What  is  needed  In  so  many  countries  Is 
less  government  control,  and  more  land- 
tenure  seciulty  so  that  farmers  can  en- 
Joy  the  fruits  of  extra  labor,  and  sell 
surpluses  on  the  open  market.  As  has 
been  shown  in  certain  coimtrtes  in  Asia, 
such  reform  can  result  in  greatly  In- 
creased production  per  acre. 
Perhaps  some  Improvement  In  food 
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production  in  the  underdeveloped  coun- 
tries will  come  about  as  the  result  of  ttie 
Joint  efforts  of  chiurch  groups  and  pri- 
vate volunteer  agencies  employing  light 
capital  technology,  and  a  new  foreign 
agricultural  extension  program  worked 
out  by  the  universities  and  colleges. 

In  other  words,  development  organl2Si- 
tlons  s^arate  from  government  and 
international  lending  institutions. 

But.  for  the  present,  I  find  confusion. 

contradiction,  and  waste  in  most  of  our 

foreign  assistance  policies  and  programs. 

I  will  vote  against  appropriating  $7 

billion  to  perpetuate  such  policies. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentleman 
from  Texas  (Mr.  Charles  Wilsow). 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  first  of  all.  I  would  like  to 
make  this  point  that  was  never  made  In 
committee  concerning  Nicaragua,  The 
U.S.  advisory  group  In  Nicaragua  moni- 
tors the  military  assistance  program  to 
assure  that  money  and  training  are  not 
provided  to  those  units  of  the  Nicara- 
guan  National  Guard  which  are  charged 
with  civil  law  enforcement  functions.  It 
is  very  Important.  None  of  this  assist- 
ance goes  to  the  police  in  Nicaragua. 

Seccmd.  I  am  very,  very,  very  worried 
about  the  serious  application  of  a  double 
standard  in  the  case  of  Nicaragua.  I 
would  like  to  read  to  the  House  a  list  of 
countries  that  are  listed  as  "Not  Free"  by 
Freedom  House:  Bolivia.  Panama.  Bur- 
ma. Afghanistan,  Jordan.  Nepal.  Oman. 
Syria,  Timlsia.  Yemep,  Yugoslavia,  Cam- 
eroon, Gabon.  Ghana.  Sudan,  and  Zaire, 
many  of  whom  receive  aid. 

Nicaragua,  on  the  other  hand,  Is  listed 
as  "Partly  Free."  on  the  matter  of 
double  standards  I  think  we  should  be 
exceedingly  carefuL  I  would  like  to  read 
to  the  Members  Just  a  few  headlines: 
"Police  in  Houston  Pictured  as  Brutal 
and  Unchecked." 

In  case  my  friend  f^om  New  York  says, 
"What  else  would  you  expect  of  a  bar- 
barian place  like  Houston?"  I  would  like 
to  read  another  headline  where  it  says: 

"Attica:  Where  Time  Ran  Out." 

"North  Carolina :  Justice  or  Vengeance 
for  the  Wilmington  10?" 

"Israel  as  Occupier:  'Excessive  Force' 
or  Strict  Security?" 

'"The  Simday  Times  said  a  5-month 
Investigation  by  its  reporters  have  shown 
that  Israeli  interrogators  routinely  ill- 
treat  and  often  torture  Arab  prisoners." 

I  have  been  to  Israel  many  times.  I  do 
not  believe  that.  Neither  do  I  believe  the 
testimony  given  by  some  Catholic  priests 
who  obviously.  In  my  Judgment,  were 
very  serious  extremists  on  this  issue. 

The  CHAIRMAN.  The  Committee  will 
rise  Informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGES  FROM  THE  PRESIDENT 


The  SPEAKER  pro  tempore 
Wright)  assumed  the  chair. 

The  SPEAKER  pro  tempore. 
Chair  will  receive  a  message. 


(Mr. 
The 


MESSAGES  PROM  THE  PRESIDENT 

Sundry  messages  tn  writing  from  the 
President  of  the  United  States  were  com- 
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munlcated  to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  tiUes: 

On  June  6.  1977: 

HJt.  6752.  An  act  to  amend  tbe  Water  Be- 
sources  Planning  Act  (79  Stat.  344)  as 
amended. 

On  June  10.  1977: 

H.R.  6306,  An  act  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  and 
for  other  purposes. 

On  June  15.  1977: 

H.R.  2992,  An  act  to  authorize  appropria- 
tions for  fiscal  year  1978  for  carrying  out 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  as  amended; 

H.R.  4390,  An  act  to  authorize  appropria- 
tions for  continuation  of  construction  of  dis- 
tribution systems  and  drains  on  the  San 
Luis  Unit,  Central  VaUey  project,  California, 
to  mandate  the  extension  and  review  of  tbe 
project  by  the  Secretary,  and  for  other  pur- 
poses; 

H.R.  6040.  An  act  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1977;  and 

H.R.  6774,  An  act  to  make  certain  tech- 
nical and  miscellaneous  amendments  to  pro- 
visions relating  to  higher  education  contained 
In  the  Education  Amendments  of  1976. 
On  Jirne  17,  1977: 

H.R.  6692.  An  act  to  extend  certain  pro- 
grams under  tbe  Education  of  the  Handi- 
capped Act. 

On  June  20,  1977: 

H.R.  6197,  An  act  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  authoriza- 
tion of  appropriations  thereimder  through 
fiscal  year  1978. 

On  June  22.  1977: 

RJt.  6840.  An  act  to  amend  the  Export  Ad- 
ministration Act  of  1969  In  order  to  extend 
tbe  authorities  of  that  Act  and  Improve  the 
administration  of  export  controls  under  that 
Act,  and  to  strengthen  the  antlboycott  pro- 
visions of  that  Act. 

The  SPEAKER  pro  tempore.  The  Com- 
mittee will  resume  its  sitting. 
The  Committee  resumed  its  sitting. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TION ACT.  1978 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  gentleman  from  Maryland 
(Mr.  Long)  had  8  minutes  remaining. 
and  the  gentleman  from  Florida  (Mr. 
Yoxmo)  had  6  minutes  remaining. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentieman  frc»n 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman.  I  regret 
that  more  Members  are  not  attending 
this  detiate.  I  think  many  people  tend 
to  have  a  knee-jerk  reaction  to  the  label 
"foreign  aid"  either  one  way  or  another. 
Unfortunately  the  bill  usually  passes.  I 
think  today  we  are  hearing  discussion  of 
some  fundamental  changes  in  the  direc- 
tion of  our  foreign  aid  policy  that  all 
Members  might  benefit  from  hearing. 

I  do  draw  the  attention  of  the  Mem- 
bers to  the  section  of  the  bin  which 
creates  a  Southern  Africa  Special  Re- 
quirements Fund.  This  particular  sec- 
tion, as  I  tmderstand  it,  will  be  subject 
to  an  amendment  to  strike  to  be  offered 
by  the  gentieman  from  Missouri  (Mr. 
Ichorb).  I  read  the  report  very  care- 
fully and  I  cannot  find  any  Justification 
for  this  except  a  statement  that  the 


House  voted  cm  this  special  economic  as- 
sistance on  May  12, 1977.  It  seems  to  me 
when  the  House  voted  for  it  by  a  major- 
ity of  only  four  votes,  that  the  Appropri- 
ations C?ommlttee  might  at  least  go  into 
the  backgroimd  of  a  program  that  is  so 
closely  contested. 

If  one  does  read  the  minority  views 
they  addressed  this  new  f'md.  Tliis  fimd 
could  very  well  be  used  to  finance  Wood- 
shed and  violence  In  Africa.  As  the 
minority  views  point  out.  many  millions 
of  dollars  of  aid  are  already  authorized 
In  multilateral  or  bilateral  arrange- 
ments for  this  area.  I  hope  the  amoid- 
ment  will  be  adopted. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentieman 
from  Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  CJhairman,  I  Just 
wanted  to  make  several  observatims. 
First  of  all.  I  do  want  to  commend  the 
Secretary  of  State,  who  has  been  the  sub- 
ject of  some  discussion  here  this  morning 
because  of  his  initial  indication  that  he 
did  want  to  double  the  US.  foreign  as- 
sistance over  the  next  few  years.  I  put 
out  a  press  release  attacking  the  admin- 
istration for  making  that  announcement 
at  the  same  time  that  they  were  talking 
about  a  substantial  cutback  in  the  Labor- 
HEW  appropriation  bill,  for  instance.  I 
attacked  their  position  as  being  Incon- 
sistent. 

I  was  informed  subsequent  to  that 
press  release  that,  in  fact,  the  adminis- 
tration has  reconsidered  their  position. 
and  in  large  part  because  of  the  consulta- 
tion they  had  with  Members  of  Congress 
they  are  no  longer  pursuing  that  route. 

I  agree  with  the  gentieman  tTom  New 
York  (Mr.  Bincham)  they  ought  to 
be  given  credit  and  not  blame  when  ttiey 
recognize  that  they  are  taking  a  position 
which  Is  not  supported  by.  I  believe,  the 
majority  of  the  American  people. 

Second.  I  do  want  to  just  raise  one 
point  in  relation  to  the  international  fi- 
nancial institutions.  I  hope  no  one  here 
believes  because  of  the  comments  being 
made  that  those  Instituticms  are  not  In 
fact  audited.  They  are  In  fact  audited. 
The  firms  that  do  the  auditing  are  Amer- 
ican firms.  In  the  case  of  two  of  the  firms 
the  auditor  Is  Price  Waterhouse.  a  well- 
known  reputable  firm. 

Let  me  make  one  additional  remark  In 
terms  of  the  aid  to  the  Somoza  regime 
which  was  cut  off  in  this  bill.  Under  ordi- 
nary circumstances  I  oppose  singling  out 
countries  for  deletion  from  this  bill.  I 
tried  to  prevent  that  from  happening  In 
most  cases  in  the  committee. 

I  opposed  the  limitation  on  Argentina, 
for  instance;  but  I  do  believe  In  the  case 
of  Nicaragua  we  have  another  situation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  am  sorry,  we  Just  do  not  have  the 
time  to  jdeld  further. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  myself  the  remaining  4  minutes. 

Mr.  CThalrman.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Obit)  a  por- 
tion of  that  time,  if  the  gentleman  would 
like  to  complete  the  statement. 

Mr.  OBEY.  Mr.  Chairman.  I  thank  the 
gentleman  from  Florida. 

All  I  was  going  to  say  Is  that  I  do  be- 
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lleve  we  should  resist  general  cutting  off 
funds  for  specific  countries  here  In  the 
Coagress;  but  I  do  think  when  a  compel- 
ling case  is  made  and  the  only  country 
for  which  a  compelling  case  was  made  in 
our  committee  record  was,  in  fact.  Nica- 
ragua, I  believe  the  Congress  has  the 
right  as  the  body  which  does  provide  the 
money  aroimd  here,  the  right  to  exercise 
our  judgment,  provided  we  do  it  in  a  se- 
lect and  dlsciplined.way.  I  think  that  un- 
der the  leadership  of  the  gentleman 
from  New  York  (Mr.  Koch)  ,  the  commit- 
tee tried  to  do  that  In  the  case  of  that 
one  coimtry. 

Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
the  gentleman  frcHn  Wisconsin  said  that 
these  international  banks  are  audited. 
If  the  gentleman  mlsimderstood  my 
statement,  I  apologize.  Any  time  I  have 
ever  discussed  audits  relative  to  inter- 
national banks  here  or  in  the  subcom- 
mittee, it  was  in  regard  to  the  fact  that 
we  were  not  able  to  obtain  any  audits 
on  any  loans  made  by  these  banks  to  any 
country  or  to  any  organization  or  any 
business  interest.  We  could  not  get  an 
audit,  and  we  asked  for  them  repeatedly, 
time  after  time.  We  were  offered — listen 
to  this — ^we  were  offered  "financial 
evaluations"  of  certain  loans  that  had 
been  made,  provided  that  we  promised 
we  would  not  reveal  the  contents  of  those 
financial  evaluations  to  anybody  outside 
the  subcommittee. 

Now,  we  deal  in  the  open.  Our  sub- 
committee has  done  all  its  work  in  the 
sunshine.  We  Just  were  not  able  to  agree 
to  that  provision.  6o  at  this  point  not 
only  have  we  not  evaluated  any  audits, 
we  have  not  even  seen  any  financial 
evaluations. 

Mr.  Chairman,  I  invited  mj^self  to  at- 
tend a  meeting  of  the  governors  of  the 
World  Bank  where  they  considered  loan 
applications  so  that  I  could  get  an  idea 
how  American  dollars  were  going  to  be 
used.  I  have  a  very  pointed  letter  from 
Mr.  McNamara,  after  we  lunched  to- 
gether, but  the  letter  txims  me  down.  TTie 
chairman,  the  gentleman  from  Mary- 
land (Mr.  Long)  wsis  at  that  limcheon, 
by  the  way.  The  letter  turns  me  down  and 
in  effect  says,  "Nothing  doing.  You  can't 
come." 

I  am  on  the  subcommittee  handling 
this  money,  a  Member  of  the  U.S.  Con- 
gress, yet  I  cannot  go  to  a  meeting  of  the 
directors  of  the  World  Bank  when  they 
are  talking  about  spending  mllUoris  of 
dollars  of  money  given  to  them  by  the 
U.S.  taxpayers.  In  my  opinion,  that  is  not 
proper  recognition  of  our  obligation  to 
answer  the  American  people  for  their 
dollars  we  appropriate. 

Mr.  Chairman,  I  reserve  the  balance 
Off  my  time. 

Mr.  LONQ  of  Maryland.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
woman from  California  (Mrs.  Btthxe)  . 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  would  like  to  commend  the  com- 
mittee and  the  chairman  and  the  rank- 
imt  minority  member  for  the  attempts 
to  bring  within  this  bill  a  concept  of 
himian  rights. 

Mr.  Chairman,  in  addltkm.  the  ad- 
ministration has  shown  responsiveness 
to  human  rights  by  eliminating  "inter- 
nal security"  as  a  Justification  for  fiscal 


year  1978  security  assistance  programs. 
Congress  has  further  laid  a  great  deal  of 
the  groundwork  for  military  aid  cutoffs 
and  redirection  In  policy,  by  passing 
legislation  requiring  the  executive 
branch  to  submit  human  rights  reports 
on  those  nations  receiving  security  as- 
sistance. 

Despite  these  improvements.  President 
Carter  has  requested  and  the  House  of 
Representatives  has  voiced  support  for 
retention  of  U.S.  sponsored  military 
education  and  training  programs  for 
military  officers  of  some  44  coimtrles. 
All  but  six  of  these  countries  belong  to 
the  Third  World  continents  of  Asia, 
Africa,  and  Latin  America. 

The  main  objective  for  the  foreign 
military  training  Is  to  keep  channels 
open  and  to  encourage  a  more  demo- 
cratic, more  professional  military  estab- 
lishment in  these  44  countries.  Hopefully 
such  a  military  establishment  would 
consequently  be  more  responsive  to  hu- 
man rights  in  their  coimtrles.  Unfortu- 
nately, this  goal  has  not  often  been  real- 
ized. Rather,  the  Pentagon's  Infiuence 
through  military  education  and  train- 
ing programs  has  encouraged,  not  In- 
hibited, the  military  in  these  countries 
from  becoming  more  politicized  and  in- 
stitutionalized. Frequently  these  mili- 
tary regimes,  right  and  left,  have  applied 
coursework  learned  by  their  military 
officers  to  foster  torture  and  stifle  indi- 
vidual freedoms.  Course  titles,  as  ex- 
tracted frbm  a  Department  of  Defense 
computer  printout,  include  "counterln- 
surgency,"  "psychological  warfare,"  "in- 
telligence" and  "military  police,  civic 
affairs."  These  are  taught  at  the  U.S. 
Army  School  of  the  Americas  at  Port 
Oullck,  the  Canal  Zone;  the  Army  Com- 
mand and  General  Staff  College,  Fort 
Leavenworth,  Kans. ;  and  the  U.S.  Army 
Infantry  and  Ranger  School,  Fort  Ban- 
ning, Ga.,  among  others. 

U.S.  officials  no  doubt  support  the  mili- 
tary training  with  the  belief  that  the  pro- 
gram prevents  foreign  officers  from  turn- 
ing to  the  Soviet  Union.  The  underlying 
assumption  here  Is.  of  coiu^e.  that  the 
closer  the  Armed  Forces  are  to  the  United 
States,  the  less  likely  other  nations,  par- 
ticularly the  Communist  ones,  would  be 
able  to  obtain  Influence  over  these  mili- 
taries. However,  counteracting  national- 
ism has  often  been  espoused  by  Third 
World  military  officers.  The  goals  of  na- 
tionalism have  not  always  been  in  the 
best  interest  cf  the  United  States.  Despite 
our  efforts  to  prevent  any  countervailing 
governments,  nationalist  military  rule 
has  occurred  in  such  nations  as  Libya 
and  Peru.  There  always  exists  the  possi- 
bility that  application  of  the  doctrines 
taught  through  the  international  mili- 
tary and  education  training  program  can 
be  used  in  opposition  to  U.S.  alliance 
and  against  those  who  would  pose 
"threats"  internally. 

More  than  two  decades  of  U.S.  train- 
ing of  Argentine  military,  for  example, 
have  not  encouraged  the  democratization 
and  the  professionalism  of  the  Argentine 
Armed  Forces.  Instead,  courses  in  civic 
action  and  psychological  warfare  have 
reinforced  the  role  of  the  military.  Based 
largely  on  shared  experiences  at  such 
training  facilities  as  the  one  in  the  UJ5. 


Southern  Command  in  Panama,  Latin 
American  military  officers  of  authoritar- 
ian regimes  have  developed  the  common 
ideology  of  "national  security."  To  these 
military  rulers,  often  dissent  in  any  form 
Is  considered  a  threat  to  the  state  and 
warrants  a  military  rather  than  legal, 
constitutional  responses. 

It  Is  no  secret  that  a  majority  of  thase 
currently  In  power  in  Chile  were  partici- 
pants in  UJ8.  military  training.  Other 
leaders  include  Omar  Torrijos  of  Pan- 
ama, Hugo  Banzer,  dictator  of  Bolivia, 
and  Somoza  of  Nicaragua.  It  would  seem 
that  the  United  States  is  short  circuiting 
Its  goals  for  the  long  term  peace  and  se- 
curity when  It  supports  these  kinds  of 
rulers.  For  when  these  leaders  are  even- 
tually deposed  by  their  people,  we  are 
also  deposed,  through  guilt  by  associa- 
tion. 

I  also  believe  that  it  Is  the  duty  of  this 
Congress  to  examine  this  country's  par- 
ticipation in  the  IMET  program  on  a 
country-by-country  basis  In  order  to 
make  sure  that  it  is  in  compliance  with 
section  660  of  the  Foreign  Assistance  Act 
which  prohibits  appropriations  of  funds 
for  use  of  military  assistance  or  training 
In  those  countries  where  dual  police  and 
military  enforcement  activities  exist. 

The  General  Accounting  Office— 
OAO — recommended  in  a  report  to  Con- 
gress on  February  19,  1978  that  clarlfl- 
cation  of  Intent  regarding  indirect  sup- 
port to  military  imlts  performing  law 
enforcement  fimctlons  and  to  military 
assistance  to  countries  under  martial  law 
be  sought  by  the  Congress.  I  believe  this 
advice  is  sotmd  and  long  overdue.  In- 
trospection of  the  beneflts  of  U.S.  mili- 
tary training  for  foreign  officers  must 
take  place  before  further  damage  is  done. 
Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
to  voice  my  strong  opposition  to  the  mas- 
sive appropriations  of  this  bill.  At  a  time 
when  the  efforts  of  our  Nation  should  be 
directed  toward  balancing  the  budget 
and  maintaining  a  strong  defense,  this 
House  Is  considering  a  comprehensive 
foreign  assistance  package  for  1978  of 
over  $7  billion — an  Increase  of  $1.4  bil- 
lion from  this  fiscal  year. 

Just  last  week  the  administration  was 
working  against  the  efforts  of  citizens 
across  this  country  to  eliminate  vitally 
needed  water  projects,  and  today  it  ex- 
presses Its  disappointment  that  the  bill 
has  not  Included  an  additional  $552  mil- 
lion. How  much  longer  are  we  to  put  up 
with  generous  foreign  aid  progrrims  when 
the  domestic  necessities  of  our  people 
suffer  as  a  consequence?  I  find  little 
merit  In  an  administration  which  cam- 
paigned for  fiscal  restraint  and  domestic 
compassion  in  November  but  fails  to 
make  good  on  promises  in  June. 

Furthermore,  the  current  preoccupa- 
tion with  human  rights  by  the  adminis- 
tration has  led  the  Committee  on  Ap- 
propriations to  urge  that  certain  coun- 
tries of  the  non-Communist  world  be 
monitored  for  noncompliance  to  "basic 
human  rights"  as  determined  by  the 
White  House  and  State  Department.  To 
become  Involved  in  the  internal  affairs  of 
friendly  nations  while  virtually  ignoring 
those  of  others  is  a  classic  example  of 
Government  double  standards  and  coim- 
terproductivity.  Should  action  ever  be 
taken  in  the  form  of  an  economic  repri- 
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mand  with  our  allies,  their  only  altnnate 
course  will  be  to  seek  out  the  assistance 
of  the  Soviet  Unlcxi. 

Mr.  Chairman,  this  is  an  irresponsible 
piece  of  legislation  which  has  been  given 
little  forethought.  The  mistakes  of  our 
past  have  not  served  as  leescms  for  the 
future  but  have  simply  been  magnified 
by  a  leadership  \iiiich  finds  it  easier 
to  ai^jropriate  fimds  In  foreign  assist- 
ance than  to  take  a  decisive  stand  toward 
fiscal  responsibility. 

Mr.  BIAGGI.  Mr.  Chairman,  Just  over 
13  months  ago,  a  massive  earthquake 
which  registered  6.5  on  the  Rlchter  scale, 
struck  the  Friuli  region  of  Italy  with 
shocking  fury.  The  day  after  the  earth- 
quake, I  Introduced  H.R.  13631  which 
provided  $25  million  In  emergency  as- 
sistance for  Italy.  My  bill  was  approved 
as  part  of  a  supplemental  appropriations 
bill  and  I  had  the  pleasure  of  attending 
the  White  House  ceremony  at  which 
President  Ford  signed  the  measure. 

Now,  over  1  year  later,  the  need  for 
additional  U.S.  aid  to  Italy  is  just  as 
compelling.  I  am  therefore  most  gratified 
to  rise  in  support  of  this  legislation  which 
contains  some  $20  million  in  additional 
aid  to  Italy.  These  funds  are  desperately 
needed  not  only  to  combat  the  effects  of 
the  May  6.  1976,  earthquake,  but  also 
to  repa^  the  damages  caused  by  a  sub- 
sequent, fevere  earthquake  which  struck 
on  September  15. 

The  casualty  and  damage  figures  from 
these  earthquakes  are  startling.  A  total 
of  951  persons  lost  their  lives  and  an- 
other 2,400  were  seriously  Injured.  More 
than  12,000  persons  were  forced  to  evac- 
uate the  region.  The  homes  of  some  32,- 
000  persons  were  completely  destroyed, 
while  those  of  157,000  persons  were  seri- 
ously damaged.  In  addition,  many  busi- 
nesses were  destroyed  and  damage  to  the 
region's  sigriculture  was  especiaUy  seri- 
ous. 

I  have  met  on  several  occasions,  with 
Mr.  Arturo  Constantino,  the  top  Ameri- 
can official  overseeing  the  Italian  earth- 
quake relief  effort.  He  has  ad\ased  me  of 
the  very  prudent  distribution  of  the  $25 
million  in  U.S.  aid.  Almost  80  percent  of 
the  funds  expended,  went  to  rebuild 
schools  for  children  and  centers  for  the 
aged.  He  is  to  be  commended  for  his 
outstanding  leadership  and  dedication  to 
this  important  cause. 

The  additional  $20  million  provided  in 
this  bill  will  be  gratefully  appreciated  by 
the  Italian  people.  In  light  of  the  fact 
that  the  comparable  Senate  bill  con- 
tains $35  million,  the  final  figure  will 
very  likely  be  close  to  the  $25  million 
level  iwovided  last  year. 

As  I  have  pointed  out  on  numerous 
occasions,  our  assistance  has  more  than 
just  humanitarian  beneflts.  The  Western 
world  has  grown  increasingly  concerned 
about  the  growth  of  Eurocommunism. 
Nowhere  Is  the  emergence  of  communism 
more  evident  than  in  Italy.  The  Italian 
Commimlst  Party  narrowly  missed  cap- 
turing last  year's  Italian  Government 
elecUons.  Without  the  United  States' 
generous  and  visible  assistance  to  the 
earthquake  victims,  the  Communists 
might  have  reaped  a  political  bonanza 
by  making  the  earthquake  a  political 
Issue.  Our  continuation  of  aid  may  pre- 
serve democracy  In  Italy. 


This  Naticm  has  amassed  an  Impres- 
sive record  with  respect  to  providing  aid 
to  the  needy  victims  of  natural  disasters 
throughout  the  world.  This  legislation 
reflects  our  commitment  as  we  are  again 
providing  important  assistance  to  na- 
tions suffering  from  natural  disasters, 
such  as  the  African  Sahal.  Last  year,  we 
provided  some  $25  million  for  disaster 
assistance  covering  such  varied  calami- 
ties as  a  typhoid  outbreak  in  Ecuador;  a 
power  shortage  in  Haiti;  and  an  earth- 
quake in  Turkey.  These  represent  com- 
passionate expenditures. 

Certainly,  the  tragedy  which  struck 
and  continues  to  affect  Italy,  merits  our 
continued  response.  The  devastation  and 
suffering  cannot  be  measured  merely  in 
dollars  and  cents.  We  are  talking  about 
the  separation  of  families,  the  destruc- 
tion of  homes  and  businesses,  and  the 
loss  of  economic  livelihoods  for  thou- 
sands of  Italians.  The  pleas  of  the  people 
of  Italy  must  be  answered  again  this 
year.  I  therefore  urge  the  expeditious 
passage  of  this  legislation  today,  and  its 
early  approval  by  the  President. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

I  thank  the  gentleman  for  srlelding. 
Mr.  Chairman,  I  rise  today  in  support  of 
H.R.  7797,  the  foreign  assistance  and  re- 
lated programs  appropriation  bill  for  fis- 
cal 1978.  This  bill  provides  funding  for 
two  measures  this  body  endorsed  several 
weeks  ago— H.R.  6714.  the  International 
Development  and  Food  Assistance  Act, 
and  H.R.  6884.  the  International  Security 
Assistance  Act  of  1977.  It  provides  aid  for 
food  and  nutrition,  population  planning, 
and,  most  Important,  security  support- 
ing assistance. 

I  support  this  bill  particularly  because 
of  its  assistance  for  Israel.  It  Is  very  Im- 
portant at  this  time  for  Congress  to  re- 
affirm its  support  for  Israel  a&  Prime 
Minister  Menachem  Begin  and  his  Likud 
party  take  power  and  attempt  to  put  to- 
gether a  coalition  government  to  manage 
the  affairs  of  Israel.  This  bill  goes  a  long 
way  toward  ensuring  the  continued  secu- 
rity of  this  strong  ally  of  ours — it  pro- 
vides $785  million  to  help  Israel  meet 
substantial  financial  burdens.  Of  this 
amount,  $835  million  would  continue  im- 
ports cf  sorely  needed  UJS.  agricultural 
and  industrial  commodities  and  related 
services. 

Just  as  Important  Is  an  additional  $1 
billion  in  foreign  military  credits  for 
Israel,  which  will  allow  it  to  acquire 
needed  military  equipment  and  services. 
Half  of  this  amount,  which  is  a  loan,  will 
be  forgiven,  and  the  rest  will  be  extended 
with  concessionary  interest  rates  on  long 
terms. 

Movement  toward  a  permanent  peace 
in  the  Middle  East  now  appears  to  have 
promise  of  gaining  renewed  momentimi. 
Realizing  that  promise  will  depend  in 
part  on  continuing  strengthening  of  the 
economies  of  the  region.  In  light  of  re- 
cent pronouncements  by  the  administra- 
tion that  have  been  interpreted  by  people 
In  my  district  as  representing  radical 
changes  in  our  policy  in  this  area,  I  am 
happy  that  this  bill  continues  our  long- 
standing commitment  to  the  people  of 
Israel.  I  urge  my  colleagues  to  give  their 
support  to  H.R.  7797. 

Mr.  GIAIMO.  Mr.  Chairman.  I  intend 


to  vote  in  favor  of  final  passage  of  this 
foreign  assistance  appropriations  blU  for 
fiscal  year  1978,  which  Is  below  the  tar- 
gets assumed  In  the  budget  resolution  for 
budget  authority  and  Just  atK>ut  on  tar- 
get in  outlays. 

Mr.  Chairman,  with  this  bill  we  mark 
completion  of  House  action  on  appro- 
priations for  the  intematicHial  affairs 
function  for  fiscal  year  1978. 

The  targets  In  the  first  budget  resolu- 
tion for  International  affairs  were  $9,300 
million  in  budget  authority  and  $7,300 
million  in  outlays.  Hie  House  has  al- 
ready considered  and  passed  the  two 
other  appropriations  bills  Impacting  on 
this  function:  the  Agriculture  appro- 
priations bill  which  provided  $922  mil- 
lion In  budget  authority  and  $1,092  mil- 
lion In  outlays  for  the  food-for-peace 
program;  and  the  State,  Commerce,  Jus- 
tice appropriations  bill  which  provided 
$1,551  million  in  budget  authority  and 
$1,233  mllllrai  in  outlays  for  conduct  of 
foreign  affairs  and  foreign  information 
and  exchange  activities. 

The  foreign  assistance  appropriations 
bill  before  us  today,  which  provides  for 
the  military  assistance  programs  in  the 
national  defense  function,  as  well  as  for 
the  foreign  economic  and  financial 
assistance  programs,  totals  $7,046  mil- 
lion In  budget  authority  and  $3,154  in 
outlays,  is  below  the  targets  in  the  res- 
olution by  $434  million  in  budget  author- 
ity and  $35  million  in  outlays. 

Taken  together  with  the  appropria- 
tions bills  already  passed,  $2,990  million 
In  outlays  from  prior  year  foreign  aid 
project  authorizations,  the  anticipated 
activity  levels  of  the  Export-Import  Bank, 
and  other  trust  fimd  and  offsetting 
receipt  estimates,  the  total  international 
affairs  function  will  be  b^ow  target  by 
some  $872  million  In  budget  authority 
and  essentially  on  target  In  outlays. 

Mr.  Chairman,  I  fully  appreciate  the 
long  and  difficult  task  the  subcommittee 
faced  in  bringing  this  bill  to  the  fioor 
within  the  congressional  budget  targets. 
I  know  it  faced  considerable  pressures  to 
increase  these  amounts  and  to  bring  out 
a  bin  with  much  greater  spending  than 
is  included  in  the  bill  before  us  today.  We 
faced  these  pressures  in  the  budget  com- 
mittee, too,  so  I  am  particularly  pleased 
to  support  this  bill,  which  I  believe  pro- 
vides adequate  funding  for  essential 
foreign  aid  programs  within  existing  fis- 
cal constraints. 

I  urge  you  to  support  the  fimding  level 
Included  in  the  bill  as  it  hsis  been  re- 
ported by  the  Appropriaticms  Committee. 
Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
It  Is  appropriate  at  this  time  when  we 
are  discussing  aid  to  other  nations  that 
we  reflect  upon  certain  needs  here  at 
home.  At  our  present  rate  of  consiunp- 
tlon.  we  will  nm  out  of  some  10  critical 
materials  by  the  year  2000.  This  Is  a 
serious  matter,  but  we  have  a  way  to 
ease  these  shortages  through  the  use  of 
the  so-called  barter  amendment. 

As  many  of  the  Members  may  recall, 
on  December  11.  1974,  I  offered  an 
amendment  to  the  Foreign  Assistance 
Act  that  added  language  authorizing  the 
President,  when  he  determines  it  in  the 
national  interest,  to  extend  assistance  to 
an  aid  recipient  country  when  that  coun- 
try   agrees    to   exchange  necessary   or 
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raw  material  it  controls,  for  such  assist- 
ance. Necessary  or  strategic  petroleum, 
other  fossil  fuels,  minerals,  or  tmy  other 
natural  substance  In  short  supply  in  the 
Dbited  States. 

My  amendment  was  agreed  to  over- 
whelmingly by  a  recorded  vote  of  244  to 
136.  Subsequently,  the  language  was 
retained  in  conference  with  the  Senate, 
and  became  incorporated  as  section  32 
of  the  Foreign  Assistance  Act  of  1974 — 
Public  Law  93-559. 

By  approving  my  barter  amendment 
to  the  foreign  assistance  program,  the 
Congress  recognized  two  very  important 
Issues.  One,  the  United  States  should  get 
something  in  retiim  for  the  billions  of 
dollars  we  send  overseas  each  year  in  the 
form  of  foreign  aid.  Barter  arrange- 
ments, coordinated  and  utilized  prop- 
erly, can  better  Justify  foreign  aid 
expenditures.  Second,  the  Congress 
realized  the  United  States  faces  critical 
shortages  of  basic  raw  materials  neces- 
sary to  the  operation  and  growth  of  our 
economy.  Through  barter  agreements 
with  foreign  aid  recipients,  this  coimtry 
can  gain  access  to  the  abundant  yet  un- 
developed natiu*al  resources  that  exist 
around  the  world.  In  doing  so.  we  en- 
hance our  strategic  stockpiles  at  less 
cost,  and  assiire  that  our  vulnerability 
to  future  world  market  disruptions  in 
the  flow  of  raw  materials  is  minimized. 

For  the  record,  a  description  of  the 
amendment  language  follows : 

Exchanges  or  Raw  Matebials 
Subsection  (a)  authorizes  the  President 
to  furnish  assistance  to  any  country  In  ex- 
change for  raw  materials  that  It  controls, 
when  the  President  determines  that  the  fur- 
nishing of  such  assistance  Is  in  the  U.S. 
national  Interest.  The  term  raw  materials 
means  fossil  fuels,  metals,  minerals  or  any 
other  natural  substance  which  Is  in  short 
supply  in  the  United  States. 

SutwecUon  (b)  authorizes  the  President  to 
allocate  any  raw  materials  transferred  to  the 
U.S.  for  any  purpose  authorized  by  law, 
including  sales. 

Subsection  (c)  provides  that  funds  re- 
ceived from  the  disposal  of  any  raw  mate- 
rials received  pursuant  to  the  provlsloDs  of 
this  section  shall  be  deposited  in  the  mls- 
ceUaneous  receipts  in  the  UjB.  Treasury. 

HJl.  4895.  Strategic  Materials  Stock- 
pile Act.  was  approved  by  the  Kouse  on 
March  31  this  year  and  sets  up  a  pro- 
gram within  the  General  Services  Ad- 
ministration to  acquire  critical  and 
strategic  raw  materials  through  barter 
with  foreign  countries.  This  legislation 
provides  the  inter-agency  coordination 
needed  to  take  full  advantage  of  the 
existing  l>arter  law.  With  such  authwity 
I  expect  the  administration  to  move 
quickly  to  see  that  the  taxpayers  will 
start  to  get  something  of  real  value  In 
exchange  for  the  billions  of  dollars  we 
send  overseas  annnually  imder  this  bill. 

Utr.  ALEXANDER.  Mr.  Chairman.  I 
want  to  take  this  opportimlty  to  report 
on  the  Implementation  of  section  504  of 
this  bill,  the  "foreign  debt  ooUection" 
provision,  which  the  House  first  ai^roved 
via  an  amendment  I  offered  on  the  House 
floor  during  consideration  of  the  1976 
Foreign  Assistance  Appropriations  Act. 

EarUer  this  year,  I  shared  with  my 
ooUeagues  the  latest  Department  of 
Treasury  statistics  on  outstanding  delin- 
quent debts  owed  to  our  Govenunent  by 


foreign  coimtries  and  International  or- 
ganlzations.  As  of  December  31,  1976,  ac- 
cording to  the  Treasury  Department,  the 
principal  and  interest  due  and  unpaid  90 
days  or  more  on  U.S.  loans  and  credits 
totalled  $1,027,871,357. 

In  view  of  the  Increased  level  of  the 
arrearages  as  compared  with  Decem- 
ber 31.  1975,  ddinquencies  totalling  $677,- 
130.954,  I  wrote  Assistant  Secretary  of 
the  Treasury  for  International  Affairs 
C.  Fred  Bergsten  to  ascertain  what  coun- 
tries had  been  excluded  from  aid  under 
this  provision  of  the  1976  and  1977  for- 
eign aid  appropriations  bill.  Tlie  text  of 
the  Assistant  Secretary's  response  fol- 
lows: 

Department  or  the  Treasubt. 
Waahington.  D.C..  May  19,  1977. 
Hon.  Biu.  Alexander, 
House  to/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Alexander:  Thank  you  for  your 
letter  of  May  3  In  which  you  noted  the  im- 
provements that  have  been  realized  by  the 
Treasury  Department  and  the  creditor  UJ3. 
Government  agencies  in  the  reporting  of  for- 
eign debt  arrearages.  The  operation  of  a  time- 
ly, accurate  reporting  system  continues  to 
bo  one  of  our  priority  objectives. 

I  am  cognizant  of  the  recurring  provision 
in  the  Foreign  Assistance  Appropriations  Act 
cited  in  yo\ir  letter,  and  am  utilizing  the 
National  Advisory  Council  (NAC).  chaired  by 
the  Treasury  Department,  as  a  coordinating 
mechanism  to  assure  compliance  with  it. 

When  the  amendment  took  effect  on  Sep- 
tember 30,  1976.  defaults  of  over  one  year 
covered  by  the  amendment  had  already  oc- 
curred on  Itoans  to  two  countries:  Ugianda 
and  lAoa.  The  relevant  agencies  were  in- 
formed of  this  by  the  NAC.  and  the  agencies 
took  steps  to  comply  with  the  amendment.  I 
understand  that  aid  had  already  been  halted 
to  these  countries  for  other  reasons.  The  de- 
fault of  I^aoe  still  exists:  however,  Uganda 
has  since  eliminated  its  defaults  of  over  one 
y»ar  and  is  no  longer  ineligible  for  aid  be- 
cause of  this  amendment. 

The  NAC  periodically  surveys  the  Rppropri- 
ate  creditor  agencies  regarding  defaults  cov- 
ered by  the  amendment.  To  date,  we  are  not 
aware  of  any  other  instances  in  which  the 
provision  was  applicable. 

I  hope  this  information  Is  of  use  to  you. 
Sincerely. 

C.  Fred  Bergsten. 


Following  publication  of  the  most  re- 
cent arrearage  statistics  the  State  De- 
partment, which  Jointly  shares  responsl- 
bUity  for  foreign  debt  coUectirai  with 
Treasury,  wrote  Government  Operations 
Committee  Chairman  Brooks  and  Issued 
a  fact  sheet  explaining  and  clarifying, 
from  its  point  of  view,  the  Treasury  sta- 
tistics. The  text  of  the  State  Depart- 
ment's letter  to  Chairman  Brooks  and 
Its  fact  sheet  on  debt  arrearages 
follows: 

Department  of  State. 
Washington.  D.C.  June  1. 1977. 
Hon.  Jack  Brooks. 
Chairman,  Subcormnittee  on  Legislation  and 

National  Security.  Hoxise  of  RepreserU- 

atives,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  am  writing  to  you 
on  the  s\jfb]ect  of  delinquent  international 
debts,  and  in  particular  regarding  the  re- 
cently published  statistics  on  year-end  1976 
debt  arrearages  owned  to  the  United  States 
by  foreign  governments. 

As  Department  spokesmen  have  noted  in 
past  appearances  before  your  Subcommittee, 
we  fully  share  your  view  that  loans  extended 
by  the  United  States  should  be  honored  and 
repaid  on  schedule.  I  was  therefore  con- 
cerned to  see  Information  showing  that  ar- 


.  rearages  had  increased  by  $346  million  dur- 
ing 1976.  Only  after  closely  examining  the 
data  did  I  appreciate  that  they  presented 
a  very  misleading  picture  of  both  oxir  records 
In  pursuing  delinquencies  and  the  credit 
standing  of   individual    countries. 

Over  $228  million  of  the  increase  is  at- 
tributable to  debt  owned  by  the  Khmer 
Republic  €md  Vietnam.  Data  also  show  a 
$191  million  increase  in  delinquencies  on 
muitary  sales  which  I  am  told  reflected  pri- 
marily difficulties  other  than  any  intentional 
faUure  to  pay.  These  problems  have  ap- 
parently now  been  largely  resolved,  and 
data  show  "arrearages"  on  mUitary  sales 
declining  by  $280  million  in  the  first  quarter 
of  1977.  About  $260  million  of  this  decline 
was  due  to  the  regulation  of  accounts  with 
Greece,  Jordan,  and  Kuwait.  When  Khmer 
RepubUc/Vletnam  debt  and  the  military 
sales  arrearages  are  excluded  from  the  data 
base,  total  arrearivges  actually  declined  by 
more  than  $70  million  In  1976.  As  the  attach- 
ed background  paper  indicates,  a  very  large 
portion  of  the  remaining  larrearages  relate 
to  a  few  unique  situations  (such  as  debt  at- 
tributable to  Cuba.  China,  Korean  Conflict 
logistical  support)  where  circumstances 
impede  our  ability  to  collect. 

I  should  note  that  the  highly  sxinunarlzed 
data  showing  year-end  1976  delinquencies 
for  Gree:e  and  Turkey  may  be  somewhat 
misleading.  The  arrearages  for  these  coun- 
tries are  almost  entirely  attributable  to  the 
long-standing  and  complex  issue  of  Korean 
Conflict  logistical  support  and  to  credits 
provided  under  the  Foreign  MUltary  Sales 
program.  Questions  regarding  the  latter  is- 
sue have  been  resolved  and  I  can  report  that 
both  Greece  and  Turkey  ore  current  on  their 
Foreign  Military  Sales  payments.  Con- 
sequently, the  published  data  do  not  In  any 
way  reflect  adversely  on  the  United  States 
opinion  of  the  credit  standing  of  these  coun- 
tries and.  In  fact,  are  not  representative  of 
the  record  both  countries  have  established 
In  repaying  their  financial  obligations  to  the 
United  States. 

While  I  believe  that  debtor  countries 
worldwide  have  a  generally  good  record  in 
maintaining  their  debt  servicing  payments, 
I  assure  you  that  we  will  continue  to  press 
for  improved  coliecUon  results. 
Sincerely, 

Jcurrs  L.  Katz 

Assistant  Secretary  for 

Economic  and  Btisiness  Affairs. 
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1.  Outstanding  long-term  principal  in- 
debtedness of  foreign  countries  on  U.S.  Gov- 
ernment credits  (exclusive  of  IndeLtedness 
arUlng  from  World  War  I)  totaled  about  $39 
bUUon  as  of  December  31,  1978. 

2.  Debts  due  to  the  United  States  are  being 
repaid  continuously. 

Of  the  approximately  $69  billion  In  long- 
term  USO  credits  utilized  in  the  period  July 
1,  1945  through  December  31.  1976,  repay- 
ments of  $45  billion  (Including  $13  bUUon 
In   interest)    have   been  received. 

In  the  fiscal  year  ended  June  30,  1976,  the 
U.8.  Government  collected  U.S.  dollars  2.2 
billion  to  principal  (plus  foreign  currency 
collections  of  principal  amounting  to  the 
equivalent  of  $180  million)  on  government 
long-term  credits. 

3.  As  of  December  31,  1976,  principal  and 
Interest  due  and  unpaid  90  days  or  more  on 
foreign  debts  owed  to  USO  agencies  totaled 
approximately  $1,046  mUllon.  (This  Includes 
arrearages  on  long-term  debt,  short-term 
debt,  and  accounts  receivable  and  Involves 
more  than  20  USO  lending  programs  and/or 
agencies.) 

A  large  proportion  of  the  arrearages  relates 
to  a  few  unique  situations  where  circum- 
stances currently  impede  our  ability  to  col- 
lect debts  owed.  These  Include: 

$237  mUUon  attributable  to  the  Khmer 
RepubUc  and  Vietnam.  This  figure  includes 


not  only  arrearages  bot  Is  largely  debt  not  yet 
due  according  to  the  original  repayment 
.schedules. 

$106  million  attribtitable  to  the  Republic 
of  China,  and  Involving  a  niunber  of  Issues 
Including  the  proper  allocation  of  claims  be- 
tween the  ROC  and  the  PRC,  the  correct 
evaluation  of  these  claims,  and  the  problems 
of  government  succession.  This  figure  ex- 
cludes some  $47  million  of  principal  and  in- 
terest due  from  the  Republic  of  China  for 
assets  left  on  the  Asian  <:ontlnent,  for  which 
Export-Import  Bank  by  agreement  with  that 
government  has  deferred  from  pressing. 

$73  million  owed  by  Cuba  which  will  be 
pursued  as  soon  as  the  state  of  our  bilateral 
relations  permit. 

$200  million  arising  from  logistical  support 
provided  by  the  U.S.  to  other  nations  dxirlng 
the  Korean  conflict.  The  arrearages  relate  to 
the  accounts  of  six  countries  (Colombia, 
Ethiopia,  Greece,  the  Philippines,  Thailand, 
and  Turkey) .  The  history  of  this  debt  is  com- 
plex and  presents  a  unique  situation  as 
Illustrated  by  the  fact  that  the  House  Com- 
mittee on  Government  Operations  (1976) 
has  recommended  in  its  37th  report,  that 
•'Congress  should  consider  legislation  remov- 
ing the  Korean  War  debt  claim  .  .  .  from  the 
Treasury  DepartmenfB  category  of  outstand- 
ing U.S.  debts."  The  Issue  of  these  debts  has 
been  under  intensive  study  by  the  Depart- 
ments of  State,  Defense,  and  Treasury. 

The  four  cases  cited  above  (Khmer  Repub- 
Uc/Vletnam, China,  Cuba,  and  Korean  Con- 
flict logistic  support)  account  for  approxi- 
mately 60  percent  of  the  December  31.  1976, 
arrearages.  | 

4.  Collection  of  the  remaining  arrearages 
Is  a  prime  objective  of  all  USG  lending  agen- 
cies. When  lending  agencies  have  exhausted 
their  usual  means  of  collecting  overdue  pay- 
ments, the  Departmant  of  State  and  U.S. 
Embassies  overseas  have  the  responsibility 
of  pursuing  collection  efforts. 

A  $35  million  arrearage  owed  by  Iran  has 
received  particular  attention.  The   U.S.   has 
been  in  regular  communication  with  Iran  for 
the  past  four  years  in  an  effort  to  collect 
this    debt    owed    on    two    surplus    property 
agreements  signed  in  1945  and  1948.  Nego- 
tiations have  l)een  complicated  by  the  fact 
that  Iran  has — since  1974 — made  payments 
dependent   on    the    settlement   of    a    larger 
Iranian  claim  against  the  VS.  for  damages 
they  say  were  done  to  Iranian  railways  by 
Allied  military  forces  during  World  War  n. 
We  have  stressed  that  we  can  see  no  factual 
or  legal  connection  between  the  debt  owed 
to  the  U.S.   (which  has  been  recognized  by 
Iran    and    on    which    payments    have    been 
made)   and  the  Iranian  claim   Nevertheless, 
we  have  given  the  Iranian  claim  against  the 
USG  careful  study.  After  a  good  deal  of  re- 
search, we  concluded  the  Iranian  claim,  as 
presented,  was  groundless.  We  officially  ad- 
vibed  the  Iranians  in  detail  of  our  conclu- 
sions in  Jime   1976,  and  continue  to  urge 
full  payment  of  the  debt  owed  to  the  USG. 
The  $21  million  arrearage  owed  by  Zaire 
reflects  the  serious  debt  servicing  problem 
confronted  by  that  country.  Discussions  re- 
garding Zaire's  debt  took  place  in  1976  within 
the  framework  of  the  "Paris  Club."  ITie  U.S. 
iuid  ten  other  creditor  countries  participated 
in  the  discussions  which  followed  an  agree- 
ment between  Zaire  and  the  IMF  on  a  stabi- 
lization program.  The  analysis  by  the  IMF 
of     Zaire's     economic     situation     indicated 
clearly  that  a  rescheduling  of  her  external 
debt   was   an   essential    element   in   Zaire's 
economic  recovery.  The  IMP  view  was  shared 
by  all  creditors,  and  an  ad  referendiun  Paris 
Club  agreement  reached  on  June  17,  1976, 
provided  for  a  rescheduling  of  a  major  por- 
tion of  Zaire's  1976  debt  service.  A  bilateral 
U.S. -Zaire  debt  rescheduling  agreement  im- 
plementing the  Paris  Club  agreement  will 
soon  be  signed.  This  will.  In  effect,  regularize 
the  arrearages  that  are  attributable  to  Zaire 
In  the  year-end  1976  data. 
6.  Preliminary  data  Show  total  arrearages 


(due  and  unpaid  90  days  or  more)  have  in- 
creased by  $346  million  during  1976,  rising 
from  $701  mUlion  (12/31/75)  to  $1,046  mil- 
lion (12/31/76).  This  increase  does  not.  how- 
ever, indicate  any  widespread  incidence  of 
intentional  failure  to  pay  on  the  part  of 
debtor  countries. 

Over  $228  million  of  the  $346  million  in- 
crease in  arrearages  during  1976  is  attribut- 
able to  debt  owed  by  the  Khmer  Republic 
and  Vietnam. 

The  increase  in  1976  also  reflects  the  fact 
that,  while  arrearages  on  long-term  debt 
other  than  that  owed  by  the  Khmer  Repub- 
lic and  Vietnam  declined  by  $71  million, 
there  has  been  a  $191  million  increase  in  ar- 
rearages attributable  to  short-term  and  ac- 
counts receivable  debt  related  to  financing 
military  sales.  These  are  due  primarily  to 
difficulties  other  than  the  intentional  fail- 
ure to  pay.  This  situation  appears  to  have 
subsequently  been  resolved,  and  Department 
of  Defense  records  show  that  arrearages  at- 
tribtitable to  financing  military  sales  de- 
clined by  about  $280  million  during  the  first 
quarter  of  1977.  Some  $250  million  of  this 
decline  was  due  to  the  regularization  of  ac- 
counts with  Greece,  Jordan  and  Kuwait. 

(It  should  be  noted  that  about  93  percent 
of  the  arrearages  reported  as  of  12/31/76  are 
related  to  the  fcUou-ing  categories  of  debt: 
the  unique  situations  involving  the  Khmer 
Republic/Vietnam,  the  Republic  of  China. 
Cuba,  and  Korean  Conflict  logistic  support 
debt. 

debt  owed  by  Iran  and  Zaire, 
short-term   a.^-counts    receivable  debt   re- 
lated to  firanclng  military  sales. 

This  indicates  that  debtor  countries  have, 
on  the  whole,  a  very  good  record  of  paying 
their  debts  to  USO  agencies  in  accordance 
with  establLshed  repayment  schedules.) 

6.  The  National  Advisory  Council  (NAC) 
on  International  Monetary  and  Financial 
Policies  is  continuing  its  oversight  and  co- 
ordination with  re.spect  to  Identiflcatlon  and 
collection  of  delinquent  debts  owed  to  the 
U.S.  Government.  At  its  weekly  Staff  Com- 
mittee meetings,  when  the  Council  considers 
and  makes  recommendations  on  proposed 
loans  by  United  States  Government  agen- 
cies, the  status  of  arrearages  and  delinquen- 
cies on  indebteaness  to  the  United  States  is 
reviewed.  This  practice  accords  with  the 
terms  of  the  NAC's  Action  dated  Septem- 
ber 15.  1976,  which  states,  inter  alia,  that: 
"The  National  Advisory  Coimcil  believes 
that  the  existence  of  slgnlflcant  debt  ar- 
rearages to  the  U.S.  Goveniment  or  its  agen- 
cies is  an  Important  consideration  in  passing 
Judgment  on  TOedfic  loan  proposals.  As  a 
.-general  policy,  the  Council  recommends  that 
loans  to  countries  wiiose  sovernments  are  in 
arrears  90  days  or  more  on  debts  which  they 
or  their  agencies  owe  to  the  United  StAtes 
Government  or  its  agencies  should  be  de- 
ferred and,  where  appropriate,  disapproved. 
Exceptions  to  this  general  rule  must  be  ex- 
plicitly approved." 

USG  agencies  also  coordinate  to  Implement 
the  1976  Alexander/Brooke  Amendment  to 
the  Foreign  Assistance  and  Related  Programs 
Appropriations  Act. 

Mr.  Chairman,  while  I  commend  the 
diligence  of  both  departments  in  their 
efforts  to  secure  the  prompt  collection  of 
outstanding  delinquent  foreign  debts,  I 
would  urge  that  they  join  together  in  re- 
porting to  the  Congress  the  precise  status 
and  level  of  arrearage  owed  our  Govern- 
ment by  foreign  nations  and  interna- 
tional organizations. 

Mr.  REUSS.  Mr.  Chairman,  an  attack 
is  being  made  on  the  appropriations  con- 
tained in  H.R.  7797.  the  1978  foreign 
assistance  appropriations  bill,  to  provide 
UJ3.  funds  for  bilateral  and  multilateral 
economic  assistance  programs  in  the  de- 
veloping coimtries. 


Proposed  amendments  to  HJl.  7797 
would  seriously  limit  foreign  aid  to  na- 
tions that  need  it  the  worst.  If  these 
amendments  are  passed  it  would  be  im- 
possible for  the  United  States  to  con- 
tribute any  funding  to  many  major  in- 
ternational development  programs,  not 
the  least  of  them  the  World  Bank  and 
the  International  Development  Associa- 
tion. 

To  cut  the  United  States  off  from  these 
bodies  would  be  disastrous. 

We  have  succeeded  in  reducing  the  U.S. 
share  In  these  banks  during  the  current 
replenishments  to  25  percent.  That 
means  that  every  dollar  we  contribute 
generates  $3  in  contributions  from  other 
donors.  Our  fimding  of  these  banks  gives 
us  tremendous  leverage  in  bringing  con- 
tributions to  them  from  other  coimtries 
of  the  western  industrialized  world.  As 
such  it  is  a  cost-effective  mechanism  for 
promoting  economic  development  in  the 
poor  coimtries. 

The  IDA  V  agreement,  negotiated  over 
a  period  of  2  years  among  23  countries,  is 
likely  to  collapse  imless  the  United  States 
contributes  its  full  $800  milUon  share  to 
the  first  installment.  That  total  was  al- 
ready cut  $225  million  in  committee — a 
disturbing  move.  The  IDA  agreement  was 
given  global  attention  m  the  communique 
which  President  Caiter  and  the  heads  of 
government  from  six  other  nations  issued 
at  the  conclusion  of  the  summit  meeting 
in  London  this  spring.  It  is  a  major  ele- 
ment in  overall  North-South  relations, 
and  was  endorsed  as  such  as  the  recent 
Conference  on  International  Economic 
Cooperation  in  Paris.  Any  disruption  of 
IDA  could  trigger  a  serious  breach  in  rel- 
ations between  the  United  States  and  the 
developing  coimtries,  and  other  dwior 
countries  as  well. 

In  addition  to  the  $800  million  request- 
ed for  IDA  V,  the  administration  is  seek- 
ing $375  miUion  for  the  third  Installment 
of  our  contribution  to  the  fourth  replen- 
ishment of  IDA.  All  other  countries  have 
already  made  their  full  contribution  to 
IDA  IV,  while  the  United  States  has 
contributed  only  half  of  its  pledge.  Any 
further  reduction  to  the  appropriation 
would  give  rise  to  serious  doubts  as  to 
whether  the  United  States  totends  to 
carry  through  on  the  contribution  which 
it  agreed  in  1973  to  make  to  IDA  IV. 

As  you  know,  the  administration  is 
requesting  a  total  of  $2.6  billion  for  the 
banks  in  the  fiscal  year  1978  appropria- 
tions bill.  Of  this  total,  over  $1  billion  is 
for  callable  capital.  It  is  tocluded  to  the 
appropriations  bill  at  the  request  of  the 
Congress.  The  chances  of  any  of  these 
funds  ever  leaving  the  Treasury  are  ex- 
tremely remote.  The  remaining  $1.6  bil- 
lion will,  over  time,  lead  to  budgetary 
outlays,  but  only  over  a  long  period  of 
time. 

Mr.  DODD.  Mr.  Chairman,  first  of  all,  I 
would  like  to  congratulate  you,  and  the 
members  of  your  committee,  for  the  fine 
work  that  you  have  done,  and  for  the  very 
thoughtful  report  that  accompanies  H.R. 
7797,  the  Foreign  Assistance  Appropria- 
tions bill  for  fiscal  year  1978. 

In  the  context  of  our  consideration  of 
this  bill,  I  would  like  to  briefly  address 
two  pomts  which  are  of  particular  con- 
cern to  me. 

As  you  know,  Mr.  Chairman,  I  have  to- 
troduced  a  resolution,  cosponsored  by  26 
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of  my  colleagues,  which  calls  for  a  full 
review  of  all  direct  and  Indirect  aid 
moneys,  to  be  conducted  by  your  commit- 
tee in  cooperation  with  the  Committees 
on  Banking,  Finance  and  Urban  Affairs, 
on  agriculture,  and  on  International 
Relations.  The  stated  objective  of  the 
study  is  to  ascertain  ways  of  Increasing 
the  degree  of  congressicwial  control  over 
the  totality  of  our  foreign  assistance. 

The  Congress  presently  has  a  great 
deal  of  diSculty  in  £ecurtr:g  the  data 
necessary  to  fully  account  for  all  of  the 
aid  moneys  and  resource  transfers  which 
each  year  flow  from  this  country  to  over- 
seas nations.  In  addition,  the  Congress 
still  appropriates  only  a  relatively  small 
portion  of  our  total  aid  moneys  following 
a  prior  country-by-country  review  of  the 
projected  allocations  by  the  anpropriate 
committee  of  the  Rouse. 

This  situation  troubles  me,  many  of 
my  coUeag^jes,  and  many  of  the  Ameri- 
can people.  This  is  why  I  am  particu- 
larly pleased  by  the  explicit  language  of 
the  report  accompanying  K.R.  7797.  This 
language  requires  that  the  agency  for 
international  development  and  the  De- 
partment of  the  Treasury  provide  your 
committee — during  the  consideration  of 
fiscal  year  1979  appropriations— with 
comprehensive  data  detailing  the  totality 
of  U.S.  aid  channeled  through  19  dif- 
ferent outlets,  on  a  coimtry-by-country, 
program-by-program,  and  a  year-by- 
year  basis — Including  fiscal  year  1979. 

This  Is.  I  believe,  the  first  time  that 
this  will  have  be  done,  and  I  feel  that 
this  Information  will  prove  Invaluable 
in  allowing  Congress  to  become  a  full- 
fledged  participant  In  the  foreign  aid 
decisionmaking  process. 

It  Is  my  opinion  that  only  when  such 
Information  is  attained  on  a  comprehen- 
sive and  regular  basis  will  the  Cwigress 
be  In  a  position  to  assure  that  both  our 
direct  and  our  Indirect  aid  dollars  are 
dispensed  through  Institutions  whose 
lending  policies  reflect  the  overall  aid  ob- 
jectives endorsed  by  this  Congress — such 
as  a  priority  emphasis  on  aid  projects 
which  directly  reach  the  rural  poor. 

Second.  Mr.  Chairman,  I  am  partic- 
ularly pleased  by  the  statement  in  the 
report  which  recognizes  the  less  than 
adequate  protecUon  that  American  citi- 
zens incarcerated  overseas  have  been  re- 
ceiving from  the  governments  holding 
them  as  well  as  from  their  own. 

As  you  know,  Mr.  Chairman,  a  number 
of  us  In  the  Congress  have  become  In- 
creasingly alarmed  by  the  treatment  suf- 
fered by  the  35  American  citizens  cur- 
rently being  held  on  drug  charges  In 
Bolivian  Jails.  Not  only  Is  there  evidence 
that  Bolivian  procedures  have  been  abu- 
sive of  the  basic  human  and  civil  rights 
of  these  citizens,  but  also  that  the  U.S. 
State  Department  efforts  to  assure  that 
these  Individuals  receive  adequate  pro- 
tection have  been  less  than  satisfactory. 
While  I  believe  that  the  new  administra- 
tion Is  now  engaged  in  a  serious  attempt 
to  Improve  this  deplorable  situation,  con- 
crete results  have  yet  to  materialize. 

Thus.  Mr.  Chairman,  I  feel  that  It  was 
most  appropriate  for  you  to  call  on  the 
Department  of  State  and  on  the  Agency 
f<w  International  Development  to  pay 
close  attention  to  the  rights  of  such  ciu- 


zens  while  carrying  out  their  respective 
responsibilities. 

I  am  confident  that  you.  and  the  mem- 
bers of  your  committee  will  be  following 
the  situation  of  American  citizens  jailed 
In  Bolivia,  and  elsewhere,  very  closely  in 
the  months  to  come,  and  that  you  will  be 
examining  the  efforts  of  U.S.  State  De- 
partment oHlcials  as  well  as  the  degree 
of  cooperation  that  they  receive  on  the 
part  of  the  foreign  governments. 

I  will  certainly  be  keeping  a  close  eye 
on  all  positive  devtlopmerit.s  in  this  area, 
and  I  hope  that  if  there  is  no  evidence 
of  reasonable  improvement  in  the  situa- 
tion in  Bolivia,  for  Instance,  that  this 
Congress  will  consider  reducing  or  ter- 
minating the  m.llitary  assistfince  that  it 
receives  In  next  year's  appropriations. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  ba*  k  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fol- 
lowing sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  Foreign  Assistance  and  related 
programs  for  tlie  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes,  namely : 


Mr.  SISK.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  yesterday,  as  I  sat 
In  the  Rules  Committee  and  listened 
to  testimc^y  about  the  Foreign  As- 
sistance Appropriation  bill,  a  number 
of  things  disturbed  me.  The  $7.04  billion 
price  tag  of  the  bill  was  a  Utile  unsettling. 
The  loss  of  congressional  control — one 
even  might  say  p  jwer  of  suggestion — over 
the  use  of  huge  sums  of  the  taxpayers 
money  profoimdly  disturbed  me.  But.  the 
thing  that  struck  me  as  somehow  the 
most  absurdly  Ironic  was  that  billions 
of  our  people's  money  was  being  appro- 
priated, part  of  which,  vans  going  to  build 
other  people's  dams  and  Irrigation  proj- 
ects. Meanwhile,  the  Congress  sits  here 
with  bated  breath,  waiting  to  find  out 
)f  our  own  water  projects  will  somehow 
BiUTlve  a  Presidential  veto. 

Now,  I  do  not  oppose  the  construction 
of  water  projects  as  a  form  of  assistance. 
Perhaps,  more  than  many  of  my  col- 
leagues, I  understand  the  enormous 
economic  benefits  to  be  derived  fron 
such  projects.  I  know  all  too  well  the 
plain,  simple  truth  that  water  projects 
have  tremendous  potential  for  raising  the 
standard  of  living  for  millions  of  our 
fellow  human  beings  around  the  globe. 
I  can  appreciate  the  amount  of  work 
and  sacrifice  represented  by  the  accom- 
plishment of  a  country  like  Israel,  for  In- 
stance, which  has  made  the  desert  bloom 
again.  We  know  something  about  that  In 
the  San  Joaquin  Valley  of  California. 
Our  people  with  a  lot  of  hard  work  and 
the  help  of  some  irrigation  projects 
turned  this  fairly  arid  region  Into  a  bll- 
llon-dollar-a-year  agricultural  center, 
feeding  millions  of  our  fellow  Americans 
as  well  as  many  more  of  the  hungry 
overseas. 

I  can  greatly  sympathize  with  the  peo- 
ple of  the  Sahel  region  hi  Africa  which 
has  suffered  10  years  of  drought.  I  know 
that  funds  proposed  for  that  region  are 
needed  to  combat  the  disastrous  effects 


of  such  a  calamity.  But,  Mr.  Chairman, 
parts  of  the  western  region  of  our  coun- 
try are  also  suffering  from  drought; — 2 
years  of  the  worst  drought  in  our  his- 
tory. We  desperately  need  assistance,  too. 
With  these  facts  In  mind,  and  I  m^ust 
admit  a  certain  sense  of  frustration.  I 
had  an  amendment  drafted  yesterday.  It 
Is  a  short  amendment,  really  a  limita- 
tion. It  simply  says  that  none  of  the 
funds  In  the  foreign  assistance  appro- 
priation bill  can  be  used  for  water  proj- 
ects. I  had  planned  to  offer  this  amend- 
ment today.  But,  upon  reflection,  I  have 
decided  to  postpone  this  action  at  lecwt 
for  this  year.  I  have  voted  for  fore'gn 
aid  bills  in  the  past  with  the  clear  under- 
standing that  some  of  the  funds  would 
be  used  for  water  projects  overseas.  I 
know  the.se  funds  are  desperately  needed 
In  some  regions.  I  do  not  fault  the  recip- 
ient countries  who  understand,  perhai>s 
better  than  some  In  our  own  Govern- 
ment, the  benefits  to  be  derived  from 
water  projects. 

Therefore.  Mr.  Chairman,  I  am  de- 
laying any  action  on  my  part  to  cut  off 
water  projects  overseas  at  least  for  the 
time  being.  It  is  my  hope  that  perhaps 
our  own  administration  can  benefit  from 
the  thinking  of  other  governments.  I  have 
faith  that  this  administration  will  not 
spend  billions  of  taxpayers'  dollars  over- 
seas while  neglecting  the  needs  of  our 
peoole  at  home. 

Water  is  life  in  my  part  of  the  coun- 
try. I  cannot  sit  Idly  by  while  life-sus- 
taining, food-producing  water  projects 
are  arbitrarily  knifed  out  of  the  Federal 
budget  when  at  the  same  time  our  peo- 
ple's money  Is  being  sent  overseas  to 
fund  somebody  else's  water  projects. 

If  this  administration  wants  to  bal- 
ance the  budget  as  it  says  it  does,  it  must 
get  some  priorities  straight.  The  Inter- 
est of  the  American  people  must  be  pro- 
tected first  before  we  extend  our  boimty 
overseas,  regardless  of  how  badly  It  may 
be  needed. 

Mr.  Chairman.  I  note  a  section,  sec- 
tion 101.  on  page  10  of  the  proposed 
legislation.  I  am  particularly  intrigued 
with  the  reference  on  lines  10  and  11 
contahied  in  that  section   101,  if  the 
Members  wish  to  take  a  look  at  It.  It 
points  out  that  none  of  the  funds  in  this 
legislation  shall  go  for  reclamation,  flood 
control,  et  cetera,  projects  that  do  not 
meet  a  certain  criteria.  It  cites  the  mem- 
orandum of  the  President  of  the  United 
States,  dated  May  15,  1962.  That  is  fine 
and  dandy.  But  those  of  us  who  are  fa- 
miliar with  what  this  recent  administra- 
tion has  done,  in  particular,  actions  by 
certain  individuals  within  OMB  and  the 
administration,  they  have  set  a  whole 
new  set  of  standards  totally  different  In 
connection  with  benefits-to-cost  ratios 
In  connection  with  interest  rates  charge- 
able to  the  project,  so  that  in  fawjt  what 
we  are  saying  here.  If  we  in  fact  follow 
the  language  as  used  In  this  particular 
proposed  section.  Is  that  they  do  not  have 
to  meet  anywhere  near  the  high  stand- 
ards that  projects  within  this  coimtry 
must  meet.  It  would  amount  to  a  double 
standard  with  the  advantage  going  to 
the  foreign  countries. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisk)  has 
expired. 
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(By  unanimous  consent,  Mr.  Sisk  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SISK.  Mr.  Chairman,  I  normally 
do  not  take  the  time  of  the  House  on 
this  particular  piece  of  legislation.  As 
I  have  said,  I  have  normally  supported 
foreign  aid.  In  fact,  I  think  with  only 
one  exception  I  have  voted  for  It  through 
the  years.  But  I  am  Indeed  frustrated  by 
some  of  the  things  I  have  seen  and  heard. 
I  see  the  gentleman  sitting  in  front 
of  me  now.  I  have  great  respect  for  the 
gentleman.  He  is  a  good  friend  of  mine. 
But  he  was  down  here  defending  this 
whole  $7.4  billion  bill.  Since  I  am  going 
to  use  the  name  of  my  good  friend,  the 
gentleman  from  Massachusetts  (Mr. 
CoNTZ) ,  I  may  want  to  yield  to  him.  I  am 
not  certain.  But  he  offered  an  amend- 
ment the  other  day  to  cut  a  matter  of 
a  few  million  dollars  out  of  a  bill  that 
was  very  important  to  a  lot  of  us.  I  just 
want  to  note  that  I  do  not  object  to  the 
gentleman's  promoting  a  bill  here  that 
he  in  all  good  conscience  believes  is  a 
good  bill.  But  I  do  call  my  friend's  at- 
tention to  priorities.  I  am  going  to  look 
very  closely  at  this  legislation  and  the 
comments  made  here  before  I  vote  to 
send  $7  billion  overseas  in  this  little  jewel 
and  at  the  same  time  cut  out  projects 
in  this  coimtry  that  our  people  need  very 
desperately. 

In  addition  to  that,  when  I  asked  in  the 
Committee  on  Rules  about  the  situation 
regarding  the  money  in  the  pipeline,  I 
was  told  there  is,  in  addition  to  this  $7 
billion,  some  $15  billion  in  the  pipeline. 
Frankly.  Mr.  CThairman,  I  simply  want 
to  say  that  I  think  it  Is  a  matter  of  look- 
ing at  our  priorities  and  making  some 
very  firm  determinations.  I  for  one  am 
not  going  to  spend  $7  billion  of  the  tax- 
payers' money  overseas  in  connection 
with  this  bin. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  shield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  rise  to  ask  a  questicm  of  the  gentleman. 
What  is  the  criteria  contained  in  the 
memorandum  of  the  President  dated 
May  15.  1962?  Is  the  gentleman  familiar 
with  that  memorandum? 

Mr.  SISK.  Mr,  ChBlrman,  I  have  re- 
ferred to  that  memorandum,  and  I  no- 
ticed this  provision.  It  is  a  criteria  that 
we  have  had  for  a  number  of  years,  as  my 
colleague  i.s  aware,  and  it  sets  out  the 
interest  rates  we  have  been  using  for  a 
great  many  years  in  determining  bene- 
fit-to-cost ratios. 

All  I  am  saying  is  that  by  going  back 
to  that  memorandum,  which  Is  now  15 
years  old  and  imder  which  we  have  been 
living  in  the  past,  we  may  tend  to  forget 
that  we  have  a  whole  new  ball  game  now, 
and  we  have  to  live  by  new  criteria  in 
this  country. 

Mr.  JOHN  T.  MYERS.  The  benefit- 
cost  ratio  is  one  criteria,  but  many  of 
the  stumbling  blocks  that  have  been 
created  since  that  memorandum,  such  as 
the  requirements  for  public  hearings,  the 
environmental  impact  statements  which 
are  extremely  costly,  limitations  on  what 
may  now  be  considered  as  benefits,  and 
participation  by  a  host  of  other  local. 
State,  and  Federal  agencies  to  name  Just 
a  few  of  the  new  requirements. 


Are  these  same  conditions  going  to  be 

met  by  these  other  countries  before  funds 

will  be  approved  for  their  water  projects? 

Mr.  FINDLEY.  Mr.  Chahrman,  I  move 

to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  add  to 
the  comments  made  by  the  gentleman 
from  California  (Mr.  Sisk)  . 

I  am  on  the  Subcommittee  on  Europe 
and  the  Middle  East  of  the  Committee  on 
International  Relations,  and  during  our 
hearings  on  the  money  requests  for  the 
Middle  East  I  was  astonished  to  see  that 
there  are  a  number  of  requests  for  high- 
way construction  and  for  municipal 
utility  construction  in  Middle  Eastern 
countries.  I  am  sure  that  every  one  of  us 
has  unmet  highway  needs  and  unmet 
municipal  utility  requests  from  our  h<Mne 
districts.  It  is  difficult  for  me  to  support 
a  bill  that  contains  items  like  this  that 
are  so  generously  funded  at  a  time  when 
our  home  district  needs  are  not  being 
met. 

I  wish  the  gentleman  from  California 
(Mr.  Sisk)  would  persist  in  offering  an 
amendment  which  would  strike  munici- 
pal water  projects  and  highway  projects 
from  this  bill.  If  he  does,  I  think  he  will 
find  a  great  deal  of  support  for  such  an 
amendment,  and  the  effect  upon  our  for- 
eign aid  program  would  be  beneficial  be- 
cause it  would  cause  our  foreign  aid  dol- 
lars to  be  concentrated  more  fully  in 
areas  of  humanitarian  needs,  that  is,  in- 
creased food  production  and  attention  to 
population  matters. 

I  have  asked  for  this  time,  however, 
Mr.  Chairman,  to  call  attention  to  a  dif- 
ferent matter,  and  that  is  the  question 
of  disaster  relief  for  the  Government  of 
Romania. 

Mr.  Chairman,  on  April  5,  1977,  by  a 
vote  of  322  to  90  the  House  approved  a 
$20  million  fiscal  year  1977  supplemental 
authorization  of  disaster  relief  for 
Romania.  This  was  to  aid  the  people  of 
Romania  to  recover  from  an  earthquake 
that  struck  that  country  on  March  4 
killing  1,500  people,  injuring  11,000  more, 
and  leaving  34,000  families  homeless. 
Structural  losses  exceeded  $1  billion.  The 
House  made  its  Judgment  on  the  basis  of 
our  consistent  humanitarian  response  to 
the  victims  of  natural  disasters  whether 
they  be  In  Italy,  Turkey,  Yugoslavia,  or 
Romania.  The  Members  of  the  House  also 
took  note  of  the  fact  that  Romania  does 
not  participate  in  Warsaw  Pact  maneu- 
vers nor  permit  them  to  take  place  on 
Romanian  soil  and  that  Romania,  alone, 
of  the  Eastern  bloc  countries  has 
diplomatic  relations  with  Israel. 

The  Senate  passed  the  House  bill,  au- 
thorizing $20  million,  by  a  voice  vote  on 
April  6,  1977.  The  legislation  was  signed 
into  law  on  April  18. 

AID  has  been  able  to  obligate  $7  mil- 
lion from  the  fiscal  year  1977  disaster  re- 
lief accoimt.  However,  the  remaining  $13 
million  authorized  for  Romania  re- 
mains unappropriated  and  imavallable 
therefor. 

However,  I  now  understsmd  that  OMB 
has  approved  an  additional  fiscal  year 
1977  supplemental  appropriations  effort 
that  would  Include  $13  million  for 
Romania.  This  should  come  to  Congress 
for  consideration  in  the  near  future. 

I  would  hope  that  Congress  can  ex- 
peditiously consider  this  appropriation 
for  Romania  and  approve  it  by  the  same 


large  margin  by  which  it  approved  the 
authorization. 

I  would  like  to  remind  my  colleagues 
that  this  aid  Is  for  humanitarian  pur- 
poses only  and  would  largely  go  for 
medical  supplies  and  for  rebuilding  medi- 
cal facilities  destroyed  by  the  earthquake. 
Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  Uie  subcommittee,  the 
gentleman  from  Maryland  (Mr.  Long), 
if  in  his  opinion  the  subcommittee  can 
consider  expeditiously  the  supplemental 
appropriation  request  for  Romania  so 
that  this  money  can  be  availaJble  to  that 
earthquake-stricken  coimtry.  Can  the 
gentleman  give  any  indication  as  to  the 
disposition  of  this  subcommittee  toward 
considering  this  request? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  shield? 

Mr,  FINDLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, this  subcommittee  will,  of  course, 
always  consider  a  supplemental  request. 
We  have  not  receiv«i  it  yet,  however.  We 
will  just  have  to  wait  and  see. 

Mr.  FINDLEY.  The  gentleman  knows 
of  no  disinclination  on  the  part  of  the 
subcommittee  to  consider  It  expedi- 
tiously and  favorably;  is  that  correct? 

Mr.  LONG  of  Maryland.  We  will  try 
to  move  as  quickly  as  possible  on  the 
matter  if  the  proposal  is  a  sound  one. 
As  the  gentleman  knows,  we  would,  of 
course,  have  to  hold  hearings  on  It. 
Mr.  FINDLEY.  Yes,  I  understand. 
Mr.  CONTE.  Mr.  Chairman,  will  tiie 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  cer- 
tainly commend  the  gentleman  from 
Illinois  (Mr.  FINDLEY) ,  and  I  support  the 
providing  of  money  for  Romania,  Just  as 
I  did  when  the  committee  provided  re- 
lief for  Guatemala  after  its  earthquake 
and  for  the  victims  of  the  disaster  in 
Italy. 

However,  I  am  quite  surprised  that  the 
gentleman  in  the  well  is  encouraging  the 
gentleman  from  California  (Mr.  Sisk)  to 
offer  an  amendment  against  water  proj- 
ects and  roads,  stating  that  his  reason 
for  his  position  is  because  these  projects 
are  so  badly  needed  at  h<Mne. 

The  gentleman  from  Kentucky  (Mr. 
Carter)  will  tell  us  that  they  have  had  a 
disaster  down  in  West  Virginia  and 
Kentucky,  and  the  fact  is  that  they  have 
been  wiped  out. 

If  they  need  help,  they  have  to  get 
a  loan  from  the  SBA  at  an  interet  rate  of 
6%  percent. 

The  gentleman  is  not  being  very  con- 
sistent when  he  urges  this  mischievous 
amendment,  on  one  hand,  and  on  the 
other  hand,  he  comes  in  asking  that 
Romania  be  taken  care  of. 

Mr.  FINDLEY.  I  can  assure  the  gen- 
tleman that  If  the  people  in  Kentucky 
suffered  on  a  scale  similar  to  that  of 
Romania  and  requested  Federal  relief  I 
am  sure  they  would  get  a  quick  response 
from     the     Congress,     Including     my 

support.     

Mr.  CONTE.  Yes,  at  6%  percent. 
What  we  are  going  to  do  for  Romania, 
what  we  did  for  Italy,  and  what  we  did 
for  Guatemala  is  an  outright  grant. 
Mr.  FINDLETY.  That  is  correct. 
May  I  say  that  I  would  be  glad  to  sup- 
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port  grants  for  natural  disasters  wher- 
ever they  occur. 

Mr.  CARTER.  Mr.  Chairman,  1  move 
to  strike  the  requisite  number  of  words. 
In  any  part  of  the  world  I  support 
compassionate  assistance. 

I  voted  to  help  Bangladesh  ^rtien  it 
was  flooded.  I  voted  to  help  Guatemala 
when  It  suffered  an  earthquake  and  I 
also  voted  to  help  Italy.  J  shall  continue. 
I  voted  to  help  the  starving  Swahilis, 
and  I  will  continue  to  do  that. 

Now,  however,  Mr,  Chairman,  we  are 
going  to  find  that  we  are  giving  our 
money  to  different  groups  who  dole  It 
out  without  accounting  to  us  for  what 
they  are  doing.  These  institutions  are 
the  different  development  banks,  the 
Asian  Development  Bank,  the  Export- 
Import  Bank,  and  the  International  De- 
velopment Agency.  We  have  no  control 
over  them  whatsoever.  We  give  them  the 
largest  proportion  of  the  funds  that  they 
have.  Yet,  we  have  no  right  to  say  or 
decide  where  those  funds  are  going. 

Mr.  Chairman,  if  we  look  at  what  we 
are  doing  today,  under  one  of  these  pro- 
posals Libya,  an  avowed  enemy  of  the 
United  States,  and  Colonel  Quaddafl,  its 
commander,  is  going  to  receive  $5  mil- 
lion in  aid. 

If  we  consider  the  country  of  Uganda, 
with  its  horrendous  leader,  Idl  Amin,  we 
find  that  they  are  getting  $30  million  via 
a  loan  through  one  of  our  development 
groups,  while  the  people  of  our  own 
country  are  suffering.  Our  own  people 
need  disaster  assistance;  and  if  they 
want  help,  they  must  pay  6%  percent 
Interest  on  the  fimds  that  they  are  re- 
ceiving from  SBA. 

If  we  go  to  Romania— and  I  like  the 
Romanians  personally;  they  are  a  very 
fine  people,  but  they  are  behind  the  Iron 
Curtain  and  they  are  communistic — we 
find  that  we  are  giving  them  assistance. 
Mr.  Chairman,  if  we  look  at  what  we 
have  given  to  the  coimtry  of  Yugoslavia, 
for  instance,  over  $2  billion  over  the 
years,  we  know  it  Is  controlled  by  Tito. 
Let  us  look  at  what  has  happened  to 
that  coimtry  over  the  years.  Mlkhallo- 
vlch  was  their  leader  in  World  War  n. 
He  led  the  Yugoslavs,  and  his  group, 
10,000  of  them,  were  trying  to  get  across 
the  border  into  Czechoslovakia.  The 
English  tried  to  assist  them.  Tito  and  his 
followers  had  all  of  the  10,000  people 
machine-gunned  to  death.  It  took  3  days 
to  do  that. 

Yet,  Mr.  Chairman,  we  are  supporting 
Tito's  regime  in  Yugoslavia  today.  I  want 
to  tell  the  Members  that  this  is  contrary 
to  the  will  of  the  majority  of  the  Ameri- 
can people. 

Mr.  Chairman,  I  want  to  say  that  some 
of  my  good  friends  who  have  gotten  into 
the  diplomatic  whirl,  wearing  striped 
pants  and  morning  coats,  have  lost  their 
feeling  for  reality,  and  they  lose  touch 
with  their  constituents.  They  live  in  high 
style,  hobnobbing  with  the  big  wigs,  eat- 
ing caviar,  fish  eggs  that  Is;  and  they 
forget  the  people  they  are  serving  and 
strew  their  tax  money  to  the  four  winds 
of  the  Earth. 

They  vote  all  this  mfmey  to  foreign 
countries.  It  is  absolutely  in  opposition 
to  the  will  of  their  people. 

I  trust  that  in  looking  over  this  legls- 
latiOQ  that  we  see  Just  what  we  are  do- 


ing and  that  is  that  we  are  subverting 
the  will  of  the  people  in  giving  such  as- 
sistance beyond  compassionate  aid. 

If  we  want  to  give  foreign  aid  the  best 
way  to  give  it  is  in  the  form  of  family 
planning  and  birth  contr<^.  In  the  future 
the  amount  which  we  will  have  to  give 
will  be  diminished  as  the  population  goes 
down.  Perhaps  our  amount  of  foriegn  aid 
should  be  triggered  on  the  use  of  funds 
for  family  planning. 

Mr.  Chairman,  I  oppose  this  bill  in 
Its  present  form.  I  hope  tliat  we  can  in 
some  way  regain  control  of  the  mcmey 
which  is  being  dispersed  without  the  will 
of  the  American  people  and  without  the 
knowledge  and  direction  of  this  Con- 
gress. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 
Internatloaal  organizations  and  programs: 
For  neceesary  expenses  to  carry  out  the  pro- 
visions of  section  301   of  the  Foreign  As- 
sistance Act  of  lOei,   as  amended,   and  of 
section  2  of  the  United  Nations  Environ- 
ment   Program    Participation    Act    of    1973 
$257,000,000:   Provided.  That  not  more  than 
$130,000,000  BhaU  be  avaUable  for  the  United 
Nations    Development    Program,    not    more 
than  $26,000,000  shall  be  avaUable  for  the 
United  Nations  ChUdren's  F\md,  not  more 
than   $1,000,000  shall  be   avaUattle   for   the 
United   Nations   Educational   and   Training 
Program  for  Southern  Africa,  not  more  than 
$500,000  shaU   be  available  for  the  United 
Nations  Namibia  Institute,  not  more  than 
$3,000,000  shaU  be  avaUable  for  the  United 
Nations  Decade  for  Women,  not  more  than 
$2,000,000  ^all  be  available  for  the  Unltrd 
Nations  Ca^tal  Development  Fund,  and  not 
more  than  $5,600,000  shall  be  available  to 
strengthen  the  International  Atomic  Energy 
Agency's  safeguards  program  out  of  the  total 
contribution  made  avaUable  to  the  Agency. 


AKXNDMZNT    OnVUCD    BT 

IXOKIDA 


ME.    TOUNO    OF 


Mr.  YOUNO  of  Florida.  Mr.  Oiairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tonro  of 
Florida:  On  page  3,  line  21:  Strike  "$257,- 
OCO.OOO"  and  insert  in  Ueu  thereof  "$2«7.- 
000.000". 

On  page  3,  Mne  22:  Strike  "$120,000,000" 
and  insert  in  Ueu  thereof  "$110,000,000". 


Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
what  this  amendment  does  Is  to  reduce 
our  contribution  to  the  United  Nations 
development  program,  the  UNDP,  but 
by  only  $10  million. 

As  I  said  in  my  opening  remarks.  I 
am  not  trying  to  kill  this  bill.  I  am  trying 
to  get  a  change  of  direction.  I  believe  thJs 
Congress  ought  to  do  this  if  we  are  going 
to  be  truly  representative  of  the  thhiilng 
of  their  constituents.  I  believe  if  we  all 
went  back  to  our  home  districts  and 
talked  to  the  voters  about  our  foreign 
Involvements  and  how  they  are  being 
supported  by  their  tax  dollars  and  asked 
them  whicii  part  of  our  foreign  aid  pro- 
gram they  liked  the  least,  they  would 
say  the  United  Nations  and  these  multi- 
lateral banking  programs. 

By  this  amendment  we  will  still  leave 
It  at  $110  million,  and  that  Is  10  percent 
over  what  it  was  last  year. 

What  In  effect  we  are  trying  to  do  by 
this  amendment  is  to  make  the  UNDP 
Increase  compatible  with  the  Increases  in 
domestic  aid  programs. 

A  good  portion  of  the  money  spent 
through  UNDP  supposedly  goes  to  the 


neediest  nations  in  the  world  but,  Mr. 
Chairman,  a  lot  of  this  money  in  fiscal 
year  1976  went  to  Saudi  Arabia,  Kuwait, 
and  Iran.  I  would  Just  very  respectfully 
submit  that  these  nations  are  not  the 
neediest  of  the  needy,  lliese  nations  are 
wealthy  nations.  These  are  some  of  the 
very  nations  that  have  doubled,  tripled. 
and  quadrupled  the  cost  of  a  barrel  of 
oil.  Let  us  taJk  about  what  they  are  going 
to  do  with  this  year's  appropriation  aiid 
appropriations  over  the  next  5  years. 
They  plan  to  provide  programs  for  Mo- 
zambique   totaling    18    million    dollars. 
Mozambique,  of  course.  Is  ruled  by  a 
Marxist  leader.  They  intend  to  provide 
Uganda  with  30  million  dollars,  and  I  do 
not  think  I  have  to  make  any  more  com- 
ments about  Uganda.  I  have  already  done 
that  once  today.  But  for  the  benefit  ol 
those  who  might  not  have  been  in  the 
Chamber  at  the  time,  let  me  talk  about 
this    headline    that    was    In    yesterday 
aftemoon's  paper  that  says,  "Ugandans 
Reported    Fleeing    Massacre."    That    is 
another  massacre  this  year. 

As  a  matter  of  fact,  the  Washington 
Post  this  morning  reported  that  the  Eu- 
ropean Common  Market  had  cut  off  all 
aid  to  Uganda — and  I  say  more  power  to 
them. 

Ethiopia — and  that,  of  course,  is  the 
country  that  kicked  us  out — is  not  only 
going  to  get  some  bilateral  aid  through 
this  bill  but  tliey  are  also  going  to  get 
$42  million  from  UNPD. 

Vietnam  is  going  to  get  $44  million 
through  UNDP.  Angola  is  going  to  get 
$10,250,000  through  UNDP,  and  Cuba, 
$13,500,000  through  UNDP. 

On  Cuba  we  made  a  mistake.  When 
the  United  States  decided  to  recoeni^e 
Cuba  by  exchanging  lower-level  diplo- 
mats, we  gave  Fidel  Castro  credibility 
and  recognition  in  the  world  community 
that  he  could  not  have  gotten  any  other 
way.  But  now  he  has  it.  What  has  he 
done  for  us?  Nothing  good.  Castro  is 
still  involved  in  Angola.  As  a  matter  of 
fact,  Castro  is  alleged  to  be  Involved  in 
manv  parts  of  Africa. 

What  about  Panama?  Castro  has  been 
Involved  in  stirring  up  anti-American 
feelings  in  Panama  that  are  going  to  ul- 
timately lead  to  a  new  treaty  in  Pan- 
ama where  the  United  States  has  prac- 
tically no  involvement. 

Puerto  Rico — Castro  has  been  Involved 
In  stirring  up  anti-American  feelings  m 
Puerto  Rico,  and  I  Just  do  not  believe 
that  American  tax  dollars  ought  to  go  to 
Cuba  or  to  Vietnam  or  to  Angola,  wheth- 
er they  go  from  us  direct  to  those  nations 
or  whether  they  go  from  us  to  those  na- 
tions through  the  pipeline  of  the  UNDP. 
I  would  like  to  say,  Mr.  Chairman, 
that  our  former   colleague.   Mr.   Brad 
Morse,    who    Is    the    administrator    of 
UNDP,  in  my  opinion  is  one  of  the  more 
outstanding  people  in  public  service  to- 
day. He  does  a  good  Job  in  administer- 
ing the  Job  that  he  Is  given  to  admLn- 
Ister.   He  does  not  set  the  policy.   He 
does  not  decide  where  the  dollars  are 
going  to  go.  I  have  a  problem  with  UND>?. 
If  I  had  my  preference.  I  would  strilce 
the  whole  amount  for  UNDP,  but  I  am 
not  trying  to  kill  this  bill.  I  am  trying 
to  make  this  bill  one  that  I  and  the  peo- 
ple of  America  can  sui^ort.  So  let  us 
put  UNDP  in  the  same  column  that  our 
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direct  aid  programs  fall  into,  and  that  Is 
from  a  10-  to  a  15-percent  Increase  over 
fiscal  year  1977.  Tliat  Is  what  this 
amendment  does.  It  allows  UNDP  to 
have  what  they  had  last  year,  plus  a  10- 
percent  increase.  I  think  that  is  more 
than  fair  considering  that  I  think  we 
ought  to  give  them  a  message.  I  think 
we  ought  to  let  them  know  that  we  do 
not  approve  of  how  they  are  using  our 
money  In  many  Instances. 

Mr.  OBEY.  Mr.  Chairman.  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman.  I  think  that  If  there 
is  any  one  place  where  the  United  States 
has  not  done  very  well  the  last  few 
years,  it  has  been  in  the  United  Nations. 
We  have  taken  some  pretty  bad  beat- 
ings. We  have  had  an  awful  lot  of  coun- 
tries who  should  be  voting  with  us  on 
occasion  who  are  voting  against  us.  and 
that  institution  has  been  so  politicized 
that  our  ability  to  function  in  it  in  a 
way  that  can  make  Americans  feel  hap- 
py about  it  has  been  severely  strained. 

But  let  me  suggest  that  the  one  area 
within  the  United  Nations'  operation 
which  has  not  been  all  that  politicized 
has  been  the  UNDP.  We  have  been  able 
as  much  as  possible  to  keep  international 
politics  out  of  it,  and  it  seems  to  me 
that  to  the  extent  that  we  could  have 
our  own  way.  for  instance,  and  limit  the 
ability  of  UNDP  to  provide  some  assist- 
ance to  countries  we  do  not  necessarily 
like — to  that  extent  we  would  have  suc- 
ceeded in  politicizing  about  the  only 
part  of  the  United  Nations  that  is  not  so 
politicized  as  to  l)e  almost  useless  at  this 
point  in  our  history. 

So  I  would  sugge>?t  that — much  as  I 
might  not  be  happy  with  Mr.  Castro  and 
certainly  not  with  Mr.  Amin— I  certainly 
would  not  be  all  that  happy  if  I  saw  that 
we  were  able  to  pressure  the  UNDP  op- 
eration into  being  more  political  with  its 
loans,  because,  given  the  complexion  of 
the  United  Nations.  I  think  that  would 
last  only  so  long  in  terms  of  being  of 
benefit  to  us  and  would  have  a  snap- 
back  effect  against  us  and  some  of  our 
closest  supporters  around  the  world. 

Let  me  also  suggest  that  we  did  not 
give  the  UNDP  the  full  budgeted  amount. 
We  cut  it  $10  million  from  the  adminis- 
tration request  and  I  think  that  was  a 
prudent  act. 

The  former  chairman  of  the  committee 
last  year,  Mr.  Passman,  used  to  make  the 
remark  about  how  tired  he  was  to  hear 
comments  about  "good  old  Brad."  Well, 
at  the  riik  of  eliciting  that  same  re- 
sponse, let  me  say  I  think  we  owe  Brar! 
Morse,  the  Director  of  the  UNDP,  moro 
than  Just  a  token  expression  of  apprecia- 
tion on  the  House  floor  from  time  to  time. 
He  has  done  an  exceptional  job  in  bring- 
ing administrative  sense  into  that  oper- 
ation. He  has  not  been  able  to  accom- 
plish miracles  overnight  but  he  has  done 
an  acceptable  job.  He  has  been  able  dur- 
ing the  last  year  to  reduce  the  headquar- 
ters staff  by  14  percent  and  the  field  by 
17  percent  and  he  has  saved  in  adminis- 
trative overhead  for  the  program  about 
$4  million.  That  is  no  small  accomplish- 
ment and  I  do  not  think  we  should,  after 
the  exceptional  Job  he  has  dwie  especl- 
aUy  over  the  last  year,  send  signals  that 
we  are  not  appreciative  and  are  not  fully 


supportive.  That  is  the  Important  thing. 
We  should  not  be  sending  signals  that 
we  are  not  fully  supportive  of  the  UNDP 
as  it  is  now  being  administered  by  him 
and  by  his  people. 

It  would  just  seem  to  me  the  commit- 
tee funding  level  is  an  appropriate  and 
responsible  level  and  I  urge  the  Members 
to  oppose  the  amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber <rf  words  and  I  rise  In  support  of  the 
amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding. 

The  gentleman  from  Wisconsin.  Mr. 
Chairman,  has  made  the  point  on  a  num- 
ber of  occasions  about  politicizing  the 
UNDP  or  the  international  banks  or 
whatever.  We  might  want  to  pay  atten- 
tion to  this  question  of  poUticizing  and 
what  has  been  happening  in  the  world 
today.  If  we  look  at  this  map  we  can 
see  that  somebody  has  been  politicizing. 
It  has  not  been  us  but  somebody  has  been. 
I  hope  the  Members  will  stop  and  take 
a  lock  at  the  chart  which  was  provided 
by  the  Army  and  take  a  look  at  who  has 
been  politicizing  in  the  world.  Looking 
at  the  map  of  the  world  here,  we  can  see 
those  who  at  one  time  were  friendly  to  us 
or  at  least  neutral,  and  look  at  the  num- 
ber of  the  Russian  military  advisors  now 
in  those  nations  and  the  millions  of 
dollars  that  they  have  spent  in  those 
countries  for  military  assistance  and  we 
will  find  out  who  has  been  politicizlne. 
Maybe  it  would  do  us  good  to  recognize 
that  there  has  been  a  lot  of  politicizing 
in  the  world  and  we  have  not  been  doing 
It.  But  maybe  we  should  be  doing  some. 
It  is  like  football.  It  is  like  a  game  when 
the  offensive  team  is  going  down  the  field 
but  then  suddently  the  defensive  side 
gets  the  ball  and  they  just  suddenly  turn 
and  hand  it  back  to  the  offensive  side. 
It  is  hard  to  win  playing  that  kind  of 
game. 

The  question  of  politicizing  is  very  im- 
portant and  we  should  give  some  concern 
to  what  is  good  for  America  for  a  change. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  this  chart,  assuming  it  is  accurate, 
points  out  the  amount  of  money  that 
Russia  is  giving  in  many  parts  of  the 
world.  This  chart  is  a  good  illustration 
of  why  we  should  not  be  Increasing  our 
foreign  aid  programs  to  these  countries. 
We  should  be  reducing  or  eliminating 
such  aid. 

I  think  It  also  illustrates  the  fact  of 
how  wrong  we  have  been  in  believing  that 
we  could  buy  these  friends.  Most  of  the 
coimtries  to  which  aid  goes  in  this  bill 
have  turned  against  us  in  times  when 
they  have  been  needed.  Many  of  them 
do  not  abide  by  the  human  rights  our 
President  advocates  and  that  we  have 
tried  to  support  in  various  amendments 
to  bills  covering  our  so-called  replenish- 
ment to  various  international  financial 
Institutions. 


It  shows,  I  think,  very  clearly  that  aU 
this  money  that  we  have  poured  out  has 
not  improved  human  rights  or  conditions. 
In  many  cases  it  has  worked  to  the  dis- 
advantage of  many  of  our  good  allies 
such  as  Israel. 

Anyway,  I  compliment  my  colleague, 
the  gentleman  from  Florida,  for  offering 
this  amendment.  It  is  a  very  small  re- 
straint on  an  imwarranted  increase. 

Also,  I  thank  the  gentlewoman  from 
Nebraska  for  bringing  this  chart  of  Soviet 
military  assistance  to  our  attention. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  hope  very  much  that 
nobody  Uilnks  we  give  money  to  those 
who  suffer  from  poverty  and  great  disad- 
vantage in  the  hope  of  buying  people.  We 
are  a  great  Nation.  We  have  great  re- 
sponsibilities. We  have  been  blessed  with 
great  wealth  and  good  fortune  by  Al- 
mighty God. 

I  think  that  this  fund,  this  sum  that 
is  suggested  in  the  bill,  is  appropriate  to 
our  resources  and  to  our  blessings  and 
to  our  responsibility.  I  would  very  much 
regret  seeing  this  amendment  pass. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  wotxIs.  I 
rise  in  opposition  to  this  amendment  to 
reduce  funding  for  the  United  Nations 
development  program. 

We  have  already  cut  $10  million  from 
the  $130  million  which  was  requested  for 
the  UNDP.  It  would  be  a  serious  mistake 
to  cut  any  further. 

The  amount  contained  in  the  bill  dem- 
onstrates our  recognition  of  the  impor- 
tance of  our  relations  with  the  develop- 
ing coimtries  of  the  world;  our  recogni- 
tion of  the  seriousness  of  developing 
coimtries'  needs  for  increased  assistance; 
and  our  desire  to  serve  as  an  example  to 
other  donors,  especially  the  OPEC  coun- 
tries, that  they  should  support  a  pro- 
gram we  value  so  highly.  Only  through 
substantially  Increased  funding  will  the 
UNDP  be  able  to  meet  its  pr(«ram  tar- 
get of  $3.46  billion  for  the  next  5  years, 
setting  the  organization  on  a  sound 
financial  footing. 

The  UNDP  is  the  world's  largest  sup- 
plier of  technical  assistance — the  vital 
first  step  in  economic  assistwice  activity. 
President  Carter  singled  out  this  pro- 
gram as  being  of  the  utmost  importance 
hi  his  speech  at  the  United  Nations  some 
weelcs  ago. 

For  its  programing  cycle  through  1981, 
80  percent  of  the  UNDP's  funds  are 
scheduled  for  coimtries  with  a  per  capita 
GNP  of  $500  or  less.  Of  the  20  principal 
recipients,  15  have  a  per  capita  GNP  of 
$200  or  less.  Projects  in  these  countries 
are  specifically  designed  to  benefit  the 
poorest  of  the  poor,  and  emphasize  such 
areas  as  basic  agriculture,  water,  fuel, 
and  disease  control. 

The  U.S.  share  of  UNDP  contributions 
has  steadily  declined  from  38  percent  in 
1966  to  19  percent  in  1977.  In  terms  of 
per  capita  contributions,  the  United 
States  ranks  No.  19,  behind  such  coun- 
tries as  Qatar.  Kuwait,  Libya,  Bulgaria, 
the  United  Kingdom,  and  Germany. 
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In  1976,  UNDP-executed  projects  pro- 
vided direct  financial  benefits  to  the 
United  States  through  the  awarding  of 
contracts,  the  provision  of  U.S.  consul- 
tants and  expert  services  to  other  coun- 
tries, and  the  purchase  of  equipment 
and  supplies.  The  total  return  to  the 
United  States  was  approximately  $87 
million. 

There  has  been  much  criticism  of 
UNDP  projects  In  such  countries  as 
Uganda.  Mozambique.  Cuba.  Vietnan}. 
and  so  forth.  There  are  several  iMlnts 
which  should  be  made  about  such  as- 
sistance. 

First  of  all,  UNDP  assistance  is  pro- 
vided in  the  form  of  internationally 
recruited  consultants  and  experts,  some 
equipment  related  to  project  activities 
only,  and  training  abroad  when  neces- 
sary. All  UNDP  fimds  are  disbursed  di- 
rectly to  the  XJH.  executing  agencies 
who,  because  of  their  technical  exijertlse. 
are  responsible  for  the  execution  and 
implementation  of  approved  projects. 

No  UNDP  technical  assistance  funds 
go  to  the  governments  of  these  coun- 
tries, but  instead  they  are  managed  and 
administered  by  the  UNDP  and  the  U.N. 
agencies  strictly,  for  UJJ.  expenses. 

In  addition,  all  UNDP  activities  and 
programs  are  thoroughly  reviewed  and 
examined  twice  a  year  by  member  coim- 
trles  serving  on  the  UNDP  council,  one 
of  which  is  the  United  States. 

The  administrator  of  the  UNDP  is  now 
and  always  has  been  a  U.S.  citizen.  Our 
former  colleague.  Brad  Morse,  has  made 
a  number  of  improvements  in  UNDP 
management  since  his  appointment  to 
that  post. 

He  has  reduced  the  top  heaviness  of 
the  Secretariat  by  eliminating  one  deputy 
administrator  and  40  other  officials  at 
the  senior  level.  He  has  also  reduced  the 
professional  staff  by  83  posts  In  1976 
alone. 

'  The  administrative  budget  was  re- 
duced by  12  million  In  1976  and  by  $4 
million  in  1977. 

Morse  collected  an  Impressive  89  per- 
cent of  the  1976  voluntary  contributions 
pledged  to  UNDP  and  reduced  the  im- 
pald  pledges  for  prior  years  from  $41  6 
million  at  the  end  of  1975  to  $21.9  miUlon 
at  the  end  of  August  1976.  He  also  elimi- 
nated the  $40  million  1976  cash  deficit 
that  UNDP  was  facing. 

In  short,  Mr.  Chairman,  the  UNDP 
serves  a  vital  purpose  In  providing  tech- 
nical assistance  to  the  very  poorest  coun- 
tries of  the  world. 

In  order  to  encourage  further  con- 
tributions by  other  donors,  to  reinforce 
our  leadership  position  In  the  organiza- 
tion, and  to  support  the  full  achievement 
of  UNDP's  program  goals,  I  urge  the  de- 
feat of  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(On  request  of  Mr.  Youwo  of  Florida 
and  by  unanimous  consent  Mr.  Cowte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield. 

Mr.  YOUNO  of  Florida.  I  am  sure  the 
gentleman  has  no  question  in  his  mind 
as  to  who  controls  the  dollars  that  are 
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spent  In  Uganda.  I  am  not  even  going 
to  speak  to  that  point. 

The  reason  I  wanted  the  gentleman  in 
the  well  to  yield  specifically  Is  because  it 
was  his  question  in  the  subcommittee  to 
Mr.  Morey  that  produced  the  chart  that 
shows  that  $30  million  of  UNDP  money 
Is  going  to  Uganda  over  the  next  5  years. 
Again,  I  say  that  if  the  gentleman  has 
any  doubts  as  to  who  that  la  going  to 
help  In  Uganda.  I  would  like  to  talk  to 
him  about  Idl  Amin  and  some  of  the 
things  that  are  taking  place  over  there. 

Mr.  CONTE.  UNDP  assistance  to 
Uganda  Is  provided  in  the  form  of  inter- 
nationally recruited  consultants  and  ex- 
perts, some  equipment  related  to  project 
activities  only,  and  training  abroad  when 
necessary.  All  UNDP  funds  are  disbursed 
directly  to  the  VN.  executing  agencies 
who,  because  of  their  technical  expertise, 
are  responsible  for  the  execution  and 
implementation  of  approved  projects, 
and  these  funds  are  used  to  pay  for  the 
executing  agencies  incurred  costs.  Thus, 
no  UNDP  technical  assistance  funds  go 
to  the  Gtovemment  of  Idl  Amln,  but  in- 
stead are  managed  and  administered  by 
UNDP  and  the  UJ*.  agencies  for  UJJ. 
expenses. 

Again,  these  are  projects  and  experts 
and  technical  assistance  for  the  poor 
people  of  Uganda.  They  are  suffering 
enough  without  our  putting  another 
cross  on  their  backs  besides  having  that 
leader  over  there. 

Mr.  STCfkES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  President  Carter  ad- 
dressed the  United  Nations  General  As- 
sembly this  spring  and  placed  significant 
emphasis  on  the  United  Nations  as  a  ve- 
hicle for  attacking  a  multitude  of  global 
political,  economic,  and  social  problems. 
In  according  the  United  Nations  a  high 
priority  in  our  foreign  policy  considera- 
tions, the  President  ended  an  era  of  ne- 
glect toward  this  institution  and  many 
Members  of  the  House  have  commended 
him  for  what  is  considered  to  be  a  long 
ovedue  shift  in  our  policy  toward  the 
United  Nations  system. 

Mr.  Chairman  the  UNDP  focuses  on 
the  poorest  areas  of  the  world.  In  fact, 
during  the  next  5  years,  almost  55  per- 
cent of  its  projected  expenditures  will 
go  to  countries  with  per  capita  Incomes 
of  less  than  $200  per  year. 

The  U.S.  contribution  represents  20 
percent  of  aU  voluntary  pledges  but  not 
more  than  10  percent  of  the  total  project 
activities.  Moreover.  In  terms  of  contri- 
butions tlie  United  States  gives  less  to 
the  XSN.  Development  Program  than  16 
other  countries.  In  fact,  in  1977.  the 
United  States  contributed  $100  million  to 
UNDP  but  received  $197  million  in  con- 
tracts and  procurement  due  to  the  efforts 
of  the  U.S.  Mission  to  the  United  Nations. 
The  United  States  has  so  increased  its 
share  of  procurement  contracts  that  even 
our  allies  began  to  complain  when  they 
perceived  the  decline  of  the  UJ3.  con- 
tribution. 

Furthermore,  the  critics  Ignore  the 
fact  that  no  UNDP  project  is  undertaken 
without  a  significant  contribution  by  the 
government  concerned.  In  fact,  55  per- 


cent of  the  total  program  costs  are  met 
by  the  recipient  country  in  the  form  of 
cash  and  in -kind  contributions. 

Mr.  Chairman,  by  far  one  of  the  most 
blaring  omissions  by  the  detractors  of 
the  United  Nations  development  pro- 
gram is  their  failure  to  realize  that  tech- 
nical assistance  is  provided  to  developing 
nations  on  the  b£isis  of  nonpolltical  con- 
siderations, that  is  on  technological  and 
economic  terms,  and  not  subject  to  the 
vagaries  of  bilateral  relations  between 
countries. 

Mr.  Chairman,  and  my  distinguished 
colleagues,  in  your  deliberations  today. 
I  urge  you  not  be  misled  by  emotion.  I 
ask  you  to  be  mindful  of  the  fact  that 
the  United  Nations  has  been  engaged  in 
a  continuing  effort  of  development  as- 
sistance as  a  means  of  bringing  peace 
and  security  based  on  economic  self-de- 
termination for  millions  of  people 
around  the  globe.  This  effort  now  ab- 
sorbs 85  percent  of  all  UN.  resources. 
Yet,  the  peaceful  resolution  of  conflict 
Is  the  side  of  the  story  that  never  gets 
told.  The  United  Nations  system  surely 
has  problems  and  we  should  not  Ignore 
them.  However,  these  problems  must  be 
weighed  against  the  positive  achieve- 
ments of  UJ^.  worldwide  activities  in 
order  to  be  placed  In  their  proper  per- 
spective. 

Mr.  Chairman.  I  urge  the  defeat  of  this 
amendment. 

AMErfDMCNT  OFFERED  BT  lOt.  LOTT  AS  A  BT7B- 
STlrUTE  FOR  THE  AMCNOKDn  OFTKHXO  BT 
MX.    TOT7NG   OF  FLORIDA 

Mr.  LOTT.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lott  u  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
YouNO  of  Florida:  Page  3.  line  19,  strike  out 
"and  of"  and  all  that  follows  through  "»267,- 
000.000"  on  line  21  and  Insert  in  lieu  there- 
of "$226,000,000". 

Pago  3,  line  22,  strike  "$120,000,000"  and 
Insert  in  lieu  thereof  "$110,000,000". 

Page  8,  line  23,  strike  out  "$25,000,000" 
and  insert  in  lieu  thereof  ''$20,000,000". 

Page  4,  line  1,  strike  out  "$1,000,000"  and 
Insert  in  lieu  thereof  "$500,000". 

Page  4,  line  3,  strike  out  "not  more"  and 
all  that  follows  through  "Fund,"  on  line  7. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  (Mr.  Lott)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  EvldMitly  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  wiU  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

QirORTTM  CALL  TACATXD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxiii  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 
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The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Lott)  for  5  min- 
utes In  support  of  his  amendment. 

Mr.  LOTT.  Mr.  Chairman,  quite 
frankly.  I  have  been  surprised  by  the 
amoimt  of  debate  and  the  excitement 
that  has  been  gentf  ated  by  Just  reducing 
the  amount  for  the  UNDP  by  $10  million. 

My  amendment  would  reduce  that  $10 
million  plus  $21  million  in  addition  in 
programs  for  the  international  organiza- 
tions. 

This  part  of  the  foreign  aid  bill  is 
somewhat  like  a  cat  with  nine  lives.  We 
had  a  vote  on  this  section  on  May  12  on 
an  amendment  that  I  offered.  That 
amendment  deleted  $25,750,000  for  the 
United  States  volunteer  contributions  to 
international  organizations  and  pro- 
grams. That  amendment  was  adopted  by 
avoteof  233tol71. 

Specifically,  Mr.  Chairman,  my  amend- 
ment would  again  reduce  the  $10  million 
for  the  UNDP,  still  leaving  $110  million. 
It  would  reduce  from  $25  million  to  $20 
million  the  amoimt  available  for  the 
United  Nations  Children's  Fund.  It  would 
reduce  from  $1  million  to  $500,000  the 
amount  available  for  United  Nations 
educational  and  training  programs  for 
southern  Africa.  It  would  knock  out 
$500,000  that  would  be  available  for  the 
United  Nations  Namibia  Institute.  It 
would  delete  the  $3  million  available  for 
the  United  Nations  Decade  for  Women, 
and  it  would  knock  out  the  $2  milUon 
that  would  be  available  for  the  United 
Nations  Capital  Development  F\ind. 

Mr.  Chairman,  I  urge  my  colleagues  to 
take  just  a  minute  to  look  at  the  commit- 
tee i-eport.  In  view  of  what  is  Included  in 
these  international  organizations  and 
programs,  the  list  is  unbelievable  to  me. 
We  are  not  talking  about  knocking  out  a 
lot  of  these  programs.  We  are  talking 
about  small  reductions  in  .several  of  these 
programs.  We  do  not  even  touch,  for  in- 
stance, some  of  the  other  programs  such 
as  the  U.N.  University,  for  which  $10 
million  is  included  in  this  bill. 

Another  thing,  just  to  give  two  ex- 
amples, this  section  is  above  what  the 
authorization  bill  provided  for  and  it  also 
Includes  funds  in  areas  where  the  Presi- 
dent did  not  ask  for  funds,  as  an  ex- 
ample, the  United  Nations  Decade  for 
Women.  No  request  was  made  by  the  ad- 
ministration for  funds  for  that  program 
and  yet  this  bill  would  put  in  $3  million. 
Also  there  was  no  request  made  by  the 
administration  for  funds  in  the  U.N. 
Namibia  Institute,  yet  this  bill  provides 
$500,000. 

Mr.  Chairman,  I  do  not  see  any  sense 
in  prolonging  the  debate  on  this  sub- 
stitute amendment.  I  think  it  is  a  very 
small  amount.  I  made  the  point  in  debate 
on  May  12  in  support  of  my  amendment 
that  this  volunteer  international  oi-ga- 
nizations  and  programs  has  more  funds 
in  it  than  were  provided  for  education 
and  environmental  areas. 

I  mean,  where  are  our  priorities?  I  do 
not  know  about  the  other  Members  of 
tills  body,  but  I  Just  do  not  feel  I  can  go 
back  to  my  district  and  defend  this  kind 
of  expenditure  in  foreign  aid,  if  you  will, 
after  listening  to  some  of  the  debate  we 
have  heard  today  already  about  what  is 
happening  In  Kentucky  with  the  prob- 


lems they  have  had,  and  with  the  drought 
In  the  West  of  this  country  and  they  can- 
not get  a  measly  $50  million  to  provide 
them  with  the  aid  they  need.  Yet  we 
turn  right  around  and  provide  in  this  bill 
$257  million  for  international  organiza- 
tions and  programs. 

I  cannot  even  find  out  what  some  of 
these  programs  are  all  about. 

I  believe  that  we  as  responsible  Mem- 
bers of  this  body  had  better  take  a  look 
at  what  we  are  voting  on. 

This  is  such  a  small  amount,  it  is  not 
as  if  we  were  trying  to  knock  out  $1  bil- 
lion, we  are  talking  about  $31  million. 
Frankly,  I  would  like  to  see  the  leadership 
on  the  committee  accept  this  amend- 
ment. 

But,  Mr.  Chairman,  I  do  urge  the  Mem- 
bers to  take  a  look  at  this  amendment 
offered  as  a  substitute,  take  a  look  at  the 
report,  and  then  make  this  small  reduc- 
tion in  funding. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, in  view  of  the  request  of  the  gen- 
tleman from  Mississippi.  I  would  be 
happy  to  accept  the  gentleman's  amend- 
ment for  this  side  of  the  aisle. 
Mr.  LOTT.  I  thank  the  gentleman. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
what  the  gentleman  from  Mississiopi  is 
saying  is  that  he  is  merely  putting  a 
restraint  on  increases  and  in  a  few  cases 
cutting  back  on  previous  requests  be- 
cause the  money  has  in  many  cases  not 
gone  to  help  children  or  people  but  has 
gone  to  enrich  dictators  and  to  enhance 
bureaucracies  in  governments  that 
really  have  no  concern  for  human  rights, 
is  that  correct? 

Mr.  LOTT.  Mr.  CThairman,  the  gentle- 
man from  California.  Mr.  Rousselot.  is 
absolutely  right. 

We  already  have  had  a  debate  on  this 
authorization  before.  We  have  tried  cut- 
ting back  on  the  funds,  and  we  made  the 
point,  on  some  of  the  increased  authori- 
zations that  were  requested  in  that  bill, 
yet  the  Committee  on  Appropriations 
comes  right  along,  after  we  had  tried  to 
save  some  of  the  money  in  the  authori- 
zation bill  and  puts  the  money  right  back 
in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Obey,  and  by 
unanimous  consent,  Mr.  Lott  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 
Mr.  LOTT.  I  would  be  glad  to. 
Mr.  OBEY.  Mr.  Chairman,  I  was  won- 
dering if  the  gentleman  from  Missis- 
sippi could  clear  up  something  for  me, 
and  that  is  what  does  the  amendment 
provide  on  the  U.N.  Environmental 
Fund? 

Mr.  LOTT.  I  do  not  believe  that  this 
amendment  deals  with  the  United  Na- 
tions Environmental  Fimd. 

Mr.  OBEY.  My  understanding  is  that 
it  knocks  out  the  entire  program. 


Mr.  LOTT.  Section  2  of  the  United  Na- 
tions Environment  Program  Participa- 
tion Act  of  1973,  we  have  reduced  the 
amount,  that  is  not  what  the  gentle- 
man is  talking  about,  from  $257  million 
to  $236  mlUion. 

Mr.  OBEY.  I  am  sorry,  but  I  still  do 
not  imderstand  the  gentleman. 

Mr.  YOXn^G  of  Rorida.  Mr.  Chairman, 
If  the  gentlanan  will  yield,  I  believe  the 
amendment  offered  by  the  gentleman 
from  Mississippi  actually  strikes  the  en- 
vironmental program. 

Mr.  OBEY.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  that  is  my 
Information:  that  it  strikes  the  entire 
amoimt. 

Mr.  LOTT.  The  gentleman  from  Wis- 
consin is  correct. 

Mr.  OBEY.  It  strikes  the  entire  amount 
for  the  environmental  program. 
Mr.  LOTT.  The  gentleman  is  correct. 
Mr.   OBEY.   I   thank   the   gentleman 
from  Mississippi. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  again  it  is  rare  for  me 
to  be  on  the  floor  defending  this  bill 
because  the  first  foreign  aid  bill  I  voted 
for  in  my  hfe  was  the  foreign  aid  bill 
we  had  last  year.  Up  until  that  time  I 
consistently  opposed  them  because  I  did 
not  think  they  took  into  account  suffi- 
ciently the  human  rights  question.  I  did 
think  they  were  overloaded  with  military 
aid  to  a  number  of  countries  that  I  did 
not  think  we  ought  to  be  that  closely 
associated  with,  and  I  thought  a  good 
amount  of  money  in  the  bill  was  wasted. 
I  will  still  grant  that  I  think  a  fair 
amount  of  money  in  this  bill  is  wasted, 
as  one  can  say  for  almost  every  Govern- 
ment program  that  one  can  look  at. 

But  let  me  just  point  out  that  I  really 
tliink  this  amendment  is  far  from  being 
the  little  restraining  amendment  that  the 
gentleman  from  Mississippi  has  de- 
scribed it  as  being.  If  we  take,  for  in- 
stance, the  United  Nations  Environment 
Fund,  what  this  amendment  does  is  to 
knock  out  that  entire  fund.  That  small 
program.  I  submit,  is  one  of  the  most 
useful  international  programs  we  have 
going  on  at  this  time. 

How  many  Members  recall,  for  in- 
stance. Just  a  few  months  ago  when  we 
found  out  through  the  newspapers  that 
AID  money  had  been  used  to  export 
toxic  substances,  pesticides  being  used  in 
Egypt  and  Pakistan  which  were  killing 
people  because  they  were  not  being  used 
under  the  same  conditions  that  we  re- 
quire them  to  be  used  here  in  the  United 
States?  The  U.N.  Environment  Fund  Is 
in  the  process  of  trying  to  set  up  an  in- 
ternational alert  system  which  will  ex- 
plain to  people  who  know  very  little  about 
It  what  some  of  these  toxic  substances 
are,  and  I  think  that  Is  the  least  that  we 
owe  the  people  we  share  this  planet  with. 
I  will  also  submit  it  is  the  least  that  we 
owe  to  ourselves.  It  does  us  precious  little 
good  if  this  country  takes  action  after 
action  to  restrict  the  use  of  dangerous 
pesticides,  to  restrict  the  use  of  danger- 
ous toxic  substances,  and  then  allow,  be- 
cause we  have  not  assisted  in  education 
programs  especially  in  the  underdevel- 
oped areas  of  the  world,  the  continued 
proliferation  of  the  uses  of  these  kinds 
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of  chemicals.  Our  entire  ecosystem  be- 
comes polluted,  even  though  we  our- 
selves have  taken  very  responsible  ac- 
tions in  this  area. 

I  think  that  what  the  gentleman  does 
especially  in  this  area  Is,  frankly.  Irre- 
sponsible, and  I  would  urge  the  Members 
to  vote  against  the  amendment. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  niun- 
ber  of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  would  like  to  discuss 
one  thing  that  has  been  pointed  out  by 
the  gentleman  from  Mississippi.  He  says 
that  we  voted  overwhelmingly  for  the  de- 
letion of  these  funds  in  the  authorization 
bill.  It  is  true  that  there  was  a  vote  on  the 
authorization  bill.  At  that  time,  how- 
ever, there  had  been  no  request  from  the 
administration  for  two  items  that  now 
have  been  requested,  and  I  think  those 
two  items  are  very  important. 

One  of  those  items  is  $5  million  for 
UNICEP  that  will  be  cut  by  the  gen- 
tleman's amendment.  Many  of  us  see 
ads  in  the  magazines  for  UNICEF,  and 
in  my  district  there  is  great  support  for 
UNICEP.  I  do  not  know  about  anyone 
else's  district,  but  I  believe  the  people  of 
my  district  do  not  want  to  see  children 
starve  anywhere  in  this  world.  They  send 
their  money,  and  they  contribute  will- 
ingly. 

It  is  true  we  may  have  a  drought  in 
California,  but  I  do  not  know  anyone 
who  has  died  of  thirst.  I  will  say  one 
thing:  The  people  who  are  victims  of 
the  drought  in  California  do  not  want 
to  see  children  die  of  thirst  anywhere  in 
this  world. 

UNICEP  is  one  of  those  programs  that 
has  been  one  of  the  best  assets  of  our 
country  as  we  address  the  needs  of  peo- 
ple. 

Another  thing  that  should  be  clarmed 
here  is  the  allocation  of  $3  million  for 
the  UJ^.  Decade  of  Women.  This  alloca- 
tion Is  a  commitment  that  was  made  by 
the  United  States  In  Mexico  City.  Other 
countries  have  come  in  to  provide  their 
money,  yet  we  have  not  made  an  alloca- 
tion of  the  money  that  we  promised  to 
give.  This  money  is  not  for  meetings  or 
conferences:  this  money  is  for  three 
regional  centers  throughout  the  world  to 
assist  with  some  of  the  problems  of  sur- 
vival that  women  have. 

There  Is  one  other  Issue  that  keeps 
coming  up  that  I  .think  we  should  ad- 
dress, and  that  is  Uganda. 

I  think  we  should  distinguish  between 
the  people  of  Uganda,  who  are  just  as 
good  as  people  anjTvhere  in  the  world, 
and  a  dictator  that  we  abhor.  I  hated 
Hitler  but  there  is  no  one  who  could  have 
made  me  say  I  would  not  give  the  money 
to  the  Jews  In  those  concentration 
camps,  to  those  people  who  were  his 
victims. 

The  UNDP  money  goes  to  feed  some  of 
the  families  we  are  talking  about  who  are 
being  slaughered  by  Idi  Amin.  If  we  want 
to  give  some  help  to  the  people  in 
Uganda  we  should  give  help  to  the  peo- 
ple who  are  his  victims.  The  way  to  over- 
throw Idi  Amln  Is  to  give  these  people 
assistance,  the  people  who  are  nmning 
for  their  lives  and  who  are  dying  and 
who  caxmot  even  buy  basic  commodities. 

The  items  included  here  are  Items 
necessary   for  humanitarian   efforts.   I 
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hope  the  day  never  comes  when  I  have  to 
represent  anyone  who  is  going  to  tell  me: 
Send  guns  to  kill  as  many  as  you  can  and 
send  ammunition  to  every  place  you  can 
find  someone  who  will  accept  It  but  do 
not  ever  feed  a  starving  child  as  we  do 
with  UNICEF. 
Mr.  Chairman,  I  rise  in  opposition. 
Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  address  my  remarks 
to  the  amendments  now  on  the  floor  and 
those  we  will  be  hearing  from  in  regard 
to  the  international  development  lend- 
ing Institutions. 

Thirteen  years  ago  I  was  living  In 
Wollsso,  Ethiopia,  a  plice  most  of  you 
have  never  heard  of.  The  people  I  lived 
with  were  just  that:  people,  just  like  you 
and  I.  except  where  we  are  well  clothed, 
they  were  not,  and  whereas  we  are  well 
fed,  they  were  not.  We  worry  in  this 
country  about  being  overweight  and  giv- 
ing up  our  gas-guzzler  cars.  These  people 
worried  about  survival  on  the  most  basic 
level. 

The  students  I  taught  came  from 
many  miles  away  and  did  not  see  their 
families  for  9  months.  Tlney  came  with 
one  change  of  clothes — those  they  had 
on  their  backs.  I  got  to  where  I  could  rec- 
ognize my  students  from  afar  by  the 
clothes  they  were  wearing  because  they 
had  nothing  else. 

They  wese  also  ill  fed.  Due  to  circum- 
stances I  at  one  point  had  to  live  on  their 
diet  and  I  became  quite  111.  I  changed  my 
diet  because  I  had  the  money  to  do  that. 
They  did  not  have  the  money  and  they 
did  not  change  their  diet. 

They  were  also  without  health  care. 
One  of  my  students,  whom  Members 
have  never  met,  died,  and  he  died  be- 
cause he  did  not  have  the  kind  of  health 
care  we  take  for  granted.  Almost  every 
one  of  those  students  I  taught  had  ill- 
nesses we  have  never  even  considered, 
the  kinds  of  things  that  are  just  aca- 
demic to  us. 

Well,  I  remember  those  students.  I  re- 
member those  people.  And  when  I  see 
well-fed  and  well-nourished  and  well- 
clothed  members  of  the  richest  and  most 
resource-wasteful  country  on  Earth  who 
joyously  seek  to  take  a  bare  standard  of 
living  from  those  people,  it  makes  me 
sick.  I  think  anyone  who  votes  for  these 
amendments  or  anything  hke  them 
should  be  forced  to  spend  60  days  In 
Wollsso,  Ethiopia.  He  will  come  back 
thinner  but  he  will  come  back  more 
humane. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  last  two  argiunents 
we  heard  have  been  very  eloquent.  I  do 
not  think  anybody  In  this  Chsunber 
wants  to  stop  anybody  from  having 
something  to  eat.  In  my  opening  com- 
ments I  said  ours  was  a  generous  Nation 
and  I  want  to  see  us  create  a  foreign 
aid  program  that  would  be  generous, 
but  one  in  which  the  dollars  and  the 
help  and  the  food  would  get  to  the  peo- 
ple that  needed  it. 

Mr.  Chairman,  contrary  to  the  dis- 
cussion we  just  heard  in  the  well,  we 
need  to  point  out  that,  first  of  all.  the 
major  effort  on  the  part  of  the  United 


States  to  feed  hungry  people  in  the  food- 
for-peace  program.  That  food-for-peace 
program  is  not  Included  in  any  of  these 
amendments.  As  a  matter  of  fact,  food 
for  peace  is  not  even  included  In  tills 
bill;  so  those  arguments,  as  valid  as  they 
are.  do  not  go  to  the  point  that  we  are 
discussing  today. 

I  invite  the  genUeman  who  just  left 
the  weU.  if  the  gentleman  would  do  so, 
to  read  the  testimony  prerented  to  this 
subcommittee  which  proved  to  us  that 
these  dollars  are  not  getting  into  the 
hands  of  the  people  that  need  them.  I 
would  suggest  that  the  gentleman  will 
find  very  little  evidence  that  the  help  is 
going  to  the  needy.  To  the  contrary,  we 
find  these  programs  full  of  dollars  for 
administrative  costs,  for  bureaucracy, 
for  travel,  and  items  like  that. 

I  would  suggest  to  the  gentleman  that 
he  might  read  those  transcripts.  I  think 
the  gentleman  would  have  a  real  eye 
opening  experience. 

Mr.  Chairman,  we  get  on  the  floor  and 
talk  about  assisting  other  people  and  we 
talk  about  broad  theories  and  great 
philosophies,  and  that  is  fine.  I  agree 
with  most  of  those  theories  and  philoso- 
phies. I  am  trying  to  make  our  foreign 
aid  program  do  what  so  many  of  us  be- 
lieve that  it  should  do,  but  it  does  not 
really  do  now. 

I  would  hope  that  our  comments,  as 
emotional  as  they  might  be,  would  be  di- 
rected at  the  matters  before  us  and  not 
at  suggesting  that  we  are  opposed  to 
hungry  children  getting  fed,  because 
that  Is  not  the  case.  To  the  contrary,  if 
we  are  successful,  we  are  going  to  find 
that  more  hungry  people  and  more 
needy  people  are  going  to  get  the  help 
that  we  want  to  give  them  than  under 
this  bill  as  it  was  reported. 

Mr.  LOTT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  I  want  to 
emphasize  again  that  the  amendment 
would  knock  $5  million  out  of  the  United 
Nations  childrens  program,  leaving  $20 
million,  which  is  what  the  executive 
branch  requested:  so  I  do  not  want  any- 
body to  get  the  impression  it  knocks  it 
all  off. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  UNICEF 
is  probably  one  of  the  most  popular  of 
our  international  programs.  I  am  sure  we 
all  realize  that  in  this  scientific  and  this 
very  technical  world  in  which  we  are 
becoming  more  and  more  independent, 
the  children  need  to  know  and  respect 
each  other:  would  not  the  gentleman 
agree  to  that? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  would  answer  the  gentlewoman  by  re- 
peating my  earlier  comments.  Of  course, 
I  do  not  want  anybody  to  be  hungry,  I 
do  not  care  where  they  live. 

Mr.  Chairman,  I  am  attempting  to 
make  this  a  program  that  will  accom- 
plish that.  I  am  trying  to  let  the  people 
In  the  United  Nations  and  the  World 
Bank  and  IDA  and  all  these  histitutions 
know  that  that  Is  what  we  want  to  hap- 
pen. We  do  not  want  to  see  our  money 
being  used  in  other  parts  of  the  world 
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for  projects  that  we  would  not  even  sup- 
port for  our  own  people  in  the  United 
States,  as,  for  example,  water  projects. 

Mr.  Chairman,  1  do  not  want  to  see 
anybody  go  hungry,  but  if  we  are  going 
to  spend  $7  billion,  I  want  as  mucii  of 
that  $7  billion  to  go  to  the  people  we 
want  to  help  as  we  possibly  can  accom- 
plish. 

Mr.  Chairman,  this  bill  does  not  do 
that.  We  can  talk  about  theory  and 
philosophy  all  we  want.  We  can  talk 
about  helping  needy  people  all  we  want. 
Tills  bill  does  not  do  It.  If  the  Members 
would  read  the  trtnscrlpts  and  see  the 
questions  that  were  asked  and  see  Uie 
lack  of  answers  the  subcommittee  got, 
they  would  agree  this  bill  does  not  do 
what  they  say  it  dot.*'. 

Mr.  ROUSSELOT.  Mr.  Chairman,  v/ill 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  CRlifomia. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
know  both  the  gentleman  from  Florida 
and  the  gentlewoman  from  Nebrpfska 
<Mrs.  Smith)  sat  through  the  bearing 
where  testimony  was  taken  as  to  how 
the  money  In  this  bill  was  and  is  to  be 
spent 
Mr.  YOUNG  of  Florida.  Exactly. 
Mr.  ROUSSELOT.  Mr.  Chairma.n.  if 
the  gentleman  will  yield  further,  all 
those  of  us  who  support  the  amendment 
are  saying,  both  the  gentlewoman,  Mrs. 
Smith  and  the  gentleman  from  Mi.tsi.;- 
.sippl  (Mr.  LoTT)  is  that  in  our  judgment 
on  the  basis  of  the  record  we  need  to  trim 
this  money  that  is  not  being  properly 
spent. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  know  that  there  is  a 
temptation  on  the  part  of  any  Member 
to  feel  that  this  is  one  bill  in  which  we 
can  make  cuts  and  ravages,  because  it 
has  no  constituency  at  home.  To  some 
degree,  that  it  true. 

But  yesterday  a  bipartisan  group  of  us 
were  Invited  to  breakfast  with  the  Presi- 
dent. Members  of  the  leadership  from 
both  sides  of  the  aisle  were  present. 

The  President  expressed  his  personal 
concern  over  any  additional  cuts  in  this 
bill.  He  £iaid  .such  reduction  would  raise 
very  serious  questions  abroad  as  to  the 
credibility  of  the  United  States  and  the 
commitments  that  we  have  made  in  good 
faith  to  these  ongoing  programs.  I  have 
a  letter  from  the  President  that  I  shall 
put  into  the  Record  at  the  conclusion 
of  my  remarks.  It  is  under  yesterday's 
date,  and  is  addressed  to  the  Speaker. 

The  President  points  out  that  the  Ap- 
propriations Committee  already  has  re- 
duced the  administration's  request  for 
the  international  participatory  institu- 
tions by  almost  half  a  biUion  dollars. 

He  goes  on  to  say  that  any  further  re- 
ductions would  seriously  impair  our  abil- 
ity to  participate  effectively,  and  would 
have  a  seriously  adverse  effect  on  the 
foreign  policy  of  the  United  States. 

The  President  points  out  in  his  letter 
that  the  administration  is  seeking  money 
for  the  third  installment  of  our  contribu- 
tion to  the  fourth  replenishment  of  the 
International  Development  Association 
fund.  He  points  out  that  all  other  coun- 
tries— ^let  us  think  about  this — all  other 


countries  have  already  made  their  full 
contributions  to  IDA,  while  the  United 
States  has  contributed  only  half  of  its 
pledge. 

It  is  not  as  though  we  were  carrying 
the  full  weight  of  International  Develop- 
ment alone,  as  indeed  we  were  for  a 
number  of  years  immediately  following 
World  War  n.  We  did  that  as  a  human- 
itarian gesture'.  Winston  Churchill  called 
the  Ma.-shall  Plan  the  most  unsordid 
act  in  the  history  of  international  rela- 
tions. 

Today,  however,  the  United  States,  as 
a  percentafje  of  its  gross  national  prod- 
uct, is  not  first  among  those  giving  and 
lending  to  the  developing  world.  Every 
major  Industrial  nation  devotes  a  great- 
er percentage  of  its  gross  national  prod- 
uct to  this  kind  of  activity  than  does  the 
United  States.  That  puts  us  in  a  posi- 
tion of  which  we  cannot  be  justly  proud. 
For  that  reason,  and  for  the  reason 
that  the  President  earnestly  desires  the 
right  and  pov/er  to  continue  to  fulfill 
ciu  commitments  made  in  good  faith  to 
t.hese  humanitarian  institutions,  and  for 
the  reason  that  the  committee  already 
has  reduced  by  almost  a  half  billion  dol- 
lars the  amounts  requested  by  the  Presi- 
dent, I  very  earnestly  request  a  no  vote 
on  these  amendments  so  that  we  can  hold 
intact  what  the  committee,  in  its  wisdom, 
has  brought  to  the  House. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman. 

Mrs.  BURKE  of  California.  May  I  ask 
the  gentleman  from  Texas  one  question? 
The  gentleman  from  Mississippi  has 
again  stated  that  the  President  only  re- 
quested $20  million  for  UNICEP.  Is  it  not 
true  that  in  House  Document  95-161, 
after  oiu*  vote  on  the  authorization,  the 
President  requested  the  amount  for 
UNICEF,  which  is  the  $25  million  that 
is  reflected  in  this  bill,  which  will  be 
partially  deleted  by  $5  million  by  this 
amendment? 

Mr.  WRIGHT.  Yes,  the  gentlewoman 
is  exactly  correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  yielding.  I  am  sure  the  gen- 
tleman has  studied  the  Lott  amend- 
ment carefully  enough  to  know  that  in 
most  cases,  with  one  or  two  exceptions 
that  might  be  add-ons,  after  the  authori- 
zation committee  act«d,  the  Lett  amend- 
ment basically  conforms  with  what 
the  administration  requested?  The  gen- 
tleman is  aware  of  that? 

Mr.  WRIGHT.  I  would  not  agree,  I 
would  say  to  my  friend  from  California. 
I  have  studied  the  Lott  amendment,  and 
I  have  taken  it  item  by  item. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright) 
has  expired. 

(By  imanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WBIGHT.  Mr.  Chairman,  let  me 
just  say  that  I  liave  looked  at  the  Lott 
amendment,  and  I  have  examined  the 
line  items  to  which  it  refers,  and  I  be- 
lieve it  cuts  dangerously  below  what  we 


should  be  contributing  to  these  interna- 
tional institutions. 

Mr.  Chairman,  imder  permission  pre- 
viously granted,  I  want  to  uxsert  into  the 
Record  of  the  debate  at  this  time  a  let- 
ter from  the  President  of  the  United 
States. 

The  CHAIRMAN.  I  imderstand  that 
the  gentleman  obtained  that  permission 
in  the  House  before  xre  went  into  the 
Committee  of  the  Whole. 

Mr.  WRIGHT.  The  Chairman  is  cor- 
rect. 
Tlie  letter  is  as  follows: 

The  White  Hoose, 
VJashington.  DC,  June  21. 1977. 
Hon  Thomas  P.  O'Neill, 
Speaker  of  the  HotLse  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  understand  that  the 
FY  1978  appropriations  for  the  International 
development  banks  are  scheduled  to  come  to 
the  House  floor  shortly.  I  am  writing  to  re- 
quest your  support  for  passage  of  the  bill 
with  funding  levels  as  close  as  possible  to 
those  which  I  originally  requested. 

As  you  know,  the  Appropriations  Commit- 
tee reduced  our  request  for  the  banks  by  al- 
most I'.alf  a  billion  dollars.  I  believe  th'.t  any 
further  reductions  would  seriously  impair 
our  ability  to  participate  effectively  in  the 
ongoing  activities  of  the  banlcs  and  would 
therefore  have  a  seriously  adverse  effect  on 
the  foreign  policy  of  the  United  States. 

It  is  of  particular  Importance  to  obtain  an 
appropriation  for  the  International  Devel- 
opment Association  (IDA)  as  close  as  possi- 
ble to  my  original  request.  We  are  deeply 
concerned  with  the  Committee's  recommen- 
dation to  cut  $225  million  from  that  request. 
Any  further  reductions  would  be  disastrous. 
The  entire  IDA  V  agreement,  negotiated 
over  a  period  of  two  years  among  twenty- 
three  donor  countries,  will  have  to  be  rene- 
gotiated unless  the  United  States  contributes 
its  full  $800  million  share  to  the  first  install- 
ment. The  agreement  was  given  global  at- 
tention in  the  communique  which  I,  along 
with  my  colleagues  from  six  other  nations, 
issued  at  the  conclusion  of  the  Summit 
meeting  In  London  In  early  April.  It  Is  a 
major  element  In  overall  North-South  rela- 
tions, and  was  endorsed  as  such  at  the  recent 
Conference  on  Internationil  Economic  Co- 
operation In  Paris.  Any  disruption  of  IDA 
V  would  trigger  an  extremely  serious  breech 
in  relations  between  the  United  States  and 
the  developing  countries,  and  would  ad- 
versely affect  relations  between  the  United 
States  and  other  donor  countries  as  well. 

In  addition  to  the  $800  million  requested 
for  IDA  V,  the  Administration  Is  seeking 
$375  million  for  the  third  InstaUment  of  our 
contribution  to  the  fourth  replenishment  of 
IDA.  All  other  countries  have  already  made 
their  full  contributions  to  IDA  IV,  while  the 
United  States  has  contributed  only  half  of  Its 
pledge.  Any  further  reduction  In  the  appro- 
priation would  give  rise  to  serious  doubts  as 
to  whether  the  United  States  Intends  to  car- 
ry through  on  the  contribution  which  It 
agreed  In  1975  to  make  to  IDA  IV. 

I  also  seek  your  support  to  avoid  any 
language  which  would  prevent  the  use  of 
funds  appropriated  In  the  bill  for  bank  lend- 
ing to  Indochina.  Specifying  that  U.S.  funds 
could  not  be  used  for  loans  to  these  countries 
by  the  multilateral  development  Institu- 
tions would  in  all  probability  make  It  Im- 
possible for  these  Institutions  to  accept  our 
funds.  It  would.  In  effect,  jeopardize  con- 
tinued U.S.  participation  in  the  banks.  I 
support  the  language  on  this  Issue  recom- 
mended by  the  Committee,  which  is  similar 
to  language  contained  in  the  Foreign  As- 
sistance and  Related  Program  Appropriations 
Act  for  FY  1977. 
Sincerely, 

JiMKT  Cartes. 
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Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  we  have  Just  heard  the 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright)  who  is  one  of  the 
more  eloquent  Members  of  this  body,  re- 
cite what  transpired  at  the  breakfast 
meeting  yesterday  morning  with  the 
leadership  from  both  sides  of  the  aisle, 
that  the  President  did  not  want  to  see 
this  bill  cut  because  it  would  violate  a 
commitment  or  an  agreement  tiiat  ve 
have  with  other  nations. 

Mr.  Chairman,  I  am  not  suggeEtlrg 
that  our  Nation  should  violate  a  commit- 
ment or  that  we  should  not  honor  the 
agreements  which  we  have  made.  But  it 
does  seem  to  me  that  just  last  week,  when 
we  had  the  public  works  and  energy  re- 
search and  developTient  apprcpiiation 
bill  before  this  Hou.'ie,  v/e  dealt  vith  a 
request  from  the  same  President  asking 
for  a  cut  list,  originally  taking  out  moie 
than  30  water  projects.  Tlje«e  were  water 
projects  containing  agreements  which 
had  already  been  entered  into  with  State 
and  local  governments.  In  every  project, 
State  and  local  governments  had  already 
committed  dollars  and  other  commit- 
ments, yet  the  President  asked  us  to  cut 
those.  He  wants  to  keep  a  commitment 
with  some  other  nation,  but  he  docs  not — 
the  same  President — want  to  honor  com- 
mitments we  have  made  with  people  of 
our  own  country. 

Mr.  Chairman,  it  seems  to  me  that  this 
is  a  little  inconsistent.  If  it  is  a  commit- 
ment he  is  concerned  about,  then  that 
commitment  should  also  lie  with  the  wa- 
ter projects  in  his  own  country,  some  of 
which  were  almost  complete,  one  or  two 
almost  ready  to  close  the  gates,  to  pro- 
vide much-needed  water  for  communi- 
ties, to  carry  out  needed  flood  control, 
and  various  irrigation  needs.  Irrigation 
districts  and  flood  control  groups  have 
made  agreements  with  the  United  States 
that  they  would  receive  the  water  and 
have  water  protection. 

Yet  this  same  President  who  yesterday 
morning  requested  that  we  do  not  want 
to  cut  this  because  it  would  violate  a 
commitment,  did  not  hesitate  to  request 
us  to  bre^ik  a  commitment  with  our  own 
people.  He  asked  us  to  break  contracts 
in  our  country,  yet  to  not  break  similar 
commitments  to  other  countries. 

Sure,  no  one  wants  to  take  food  out  of 
hungry  people's  mouths,  whether  they 
are  children  of  some  other  nation  or  of 
our  own.  The  gentlewoman  from  Cali- 
fornia suggested  that  we  are  taking  food 
out  of  people's  mouths.  Do  not  let  any 
one  suggest  that  any  food  going  to 
Uganda  will  not  go  where  President  Idl 
Amln  wants  it  to  go.  It  will  make  little 
difference  who  administers  the  program, 
they  will  get  their  head  chopped  off  if  the 
food  does  not  go  where  Amln  wants  it  to 
go.  Let  us  not  kid  ourselves. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Kentucky  (Mr.  Carter). 
Mr.  CARTER.  Mr.  Chairman,  what  will 
happen  to  the  funds  that  will  go  to 
Yugoslavia?  Who  will  control  their  ex- 
penditure? 
Mr.  JOHN  T.  MYERS.  Of  course,  we 


will  only  be  encouraging  and  helping 
those  who  suppress  human  rights. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from   Maryland    (Mr.   Bau- 

MAN). 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  this  debate  I  think 
we  are  losing  sight  of  the  fact  that  the 
President  changed  his  position  on  theje 
fund-s  the  other  day.  I  prestirr.c;  the  ma- 
joilty  leader  knew  th.it,  since  he  got  per- 
mission to  insert  tl.e  letter  before  we 
went  into  the  Committee  of  the  W^hole. 
It  is  nice  for  the  Prcsiisrt  to  come 
down  at  the  last  minute  ana  tell  us  what 
he  thinks.  The  fact  of  the  matter  is,  when 
the  authorization  bill  Wis  before  us,  the 
House  did  not  support  pry  aid  "for  most 
of  these  programs.  Including  the  U.N. 
Decade  for  Women,  the  Year  of  tl.e 
ChUd,  and  the  President  sti.U  has  not 
asked,  so  far  as  I  can  tell,  for  any  money 
for  the  U.N.  Namibia  Institute. 

All  of  these  are  programs  to  which  the 
Lott  amendment  addresses  itself.  TTiese 
cuts  are  certainly  in  order.  This  is  the 
largest  foreign  aid  bill  we  have  faced  in 
this  Con.5re£s  in  the  last  three  decades.  It 
Is  $2  billion  or  more  over  last  year's 
amoimt,  and  there  has  been  no  justifica- 
tion given  In  the  report  for  these  enor- 
mous increases. 

The  gentleman  from  Mississippi  (Mr. 
Lott)  has  jnade  the  simple  and  brief 
suggestion  that  we  should  carefully 
make  speciflc  cuts  and  these  cuts  are 
directed  to  programs  that  not  even  the 
President  himself  wanted  last  January. 
Mr.  Chairman,  we  are  trying  to  do 
this  to  help  the  President  accomplish 
what  he  said  he  was  going  to  do.  and 
that  Is  to  balance  the  budgtt. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
some  of  us  have  not  seen  the  latest  edi- 
tion of  the  letters  coming  out  of  the 
White  House.  I  say  that  if  we  have  a 
commitment  to  be  honored  it  should  be  to 
the  taxpayers  of  this  Nation,  that  com- 
mitment should  be  honored  by  this  Con- 
gress. 

Mr.  BAUM.^N.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  if  the  Presi- 
dent continues  this  practice  of  saying 
that  he  wants  to  balance  the  budget  In 
4  years  and  continues  to  spend  as  he  has. 
there  will  be  no  way  he  can  live  up  to 
his  promise,  and  we  can  all  believe  that. 
Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  first  like  to 
point  out  that  this  subject  of  foreign  aid 
generates  quite  a  bit  of  debate. 

My  good  friend,  the  gentleman  from 
Indiana  (Mr.  John  T.  Myers),  who  Just 
spoke,  has  made  the  point  that  the  Presi- 
dent seems  to  be  inconsistent.  I  do  not 
think  that  Is  a  fair  thing  to  say  about 
the  President.  My  judgment  is  that  the 
President  or  any  President  in  his  first  6 
or  7  months  in  office  Is  in  that  legitimate 
period  that  we  call  a  "honeymoon,"  and 
he  is  entitled  to  make  adjustments  and 
to  change  his  mind  again  and  again  as 
he  looks  at  a  subject  before  he  finds 
that  he  has  a  firm  position. 

I  do  not  think  there  la  anything  In- 
C(»i8istent  In  the  President's  position  on 


the  so-called  water  projects,  and  the 
President's  Insistence  on  the  funds  in 
this  bill,  and  specifically  in  his  insistence 
on  certain  funds  for  International  or- 
ganizations. 

I  believe  the  majority  leader,  the 
gentleman  from  Texas  (Mr.  WBicnx), 
was  correct  in  emphasizing  tl:e  Prer.I- 
dent's  commitment  as  contained  in  tnis 
bill  to  the  International  organiiatioiis 
and  specifically  the  United  Nations. 

Mr.  Chairman,  I  would  like  to  point 
out  that  we  are  not  overgcnerous  In  ou* 
support  of  the  United  Nations.  Over  the 
years  v.e  have  cut  down  our  contribu- 
tions. A  number  of  these  cantribution-j 
arc  for  programs  which  the  United  States 
consistontiy  supports,  and  it  seems  to  me 
that  if  we  have  an  international  policy 
going  back  over  a  number  of  administra- 
tirns  of  supporting  a  certain  project, 
then  we  cr.€ht  to  come  up  with  our 
budi,'cLcd  sliare  of  the  funds.  That  is 
really  what  is  at  issue  here. 

My  experience  has  been  that  we  bene- 
fit indirectly  of  course,  from  effective 
UJM.  programs.  The  UNDP  progi-am  Is 
one  of  the  most  effective.  It  has  been 
streamlined  recently,  and  it  has  beeJi 
brought  into  focus  in  terms  of  Its  em- 
phasis. It  has  received — and  I  think 
properly  so — the  support  of  many  na- 
tions of  diverse  philosophies.  I  think  we 
should  in  this  bill  maintain  our  budg- 
etary commitment  to  the  UNDP. 

The  gentleman  from  Florida  (Mr. 
Young)  and  tlie  gentleman  from  Missis- 
sippi (Mr.  Lott)  are  two  of  my  best 
friends.  Tlicy  are  dedicated  Members.  I 
think  tliclr  m.otlves  are  good.  But  I  do  not 
believe  this  Is  the  time  and  tlie  place  to 
make  a  cut  since  In  fact  we  have  reduced 
some  of  our  payments  as  a  resolt  of  con- 
gressional cuts  in  U.N.  programs. 

The  U.N.  is  net  a  perfect  Institution. 
Periodically  I  have  to  remind  the  Mem- 
bers of  that.  But  it  is  a  necessary  in- 
stitution, and  our  record  overall  at  the 
UJI.  is  a  good  one.  We  have  behaved  re- 
sponsibly. We  have  supported  sound  pro- 
grams, and  we  have  survived  the  disarray 
of  General  As.sembly  sessions.  What  we 
are  speaking  of  now  is  a  legitimate  and 
not  too  great  budgetary  support  of  ef- 
fective international  programs. 
That  Is  the  issue  before  us. 
Mr.  Chairman,  at  the  risk  of  losing  my 
no  longer  Impeccable  coriservative  cre- 
dentials, I  would  urge  opposition  to  the 
two  amendments. 

Mr.  ERASER.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  ERASER.  Mr.  Chairman,  there  is 
one  other  commitment  that  I  know  the 
gentleman  is  aware  of.  A  few  years  ago 
Congress  passed  an  authorization  for 
participation  in  the  United  Nations  En- 
virormiental  Fund.  The  money  in  this 
bill  is  pursuant  to  that  commitment  that 
was  made,  I  think,  3  years  or  4  years 
ago. 

If  we  take  this  money  out.  It  wipes 
out  UJ3.  participation  In  the  United 
Nations  enviroimiental  program,  con- 
trary to  the  commitment  that  Congress 
has  made.  I  would  take  away  U.S.  sup- 
port for  the  Earth -watch  program  which 
is  attempting  to  establish  baselines  on 
the  oceans  and  the  atmosphere  around 
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the  world.  It  would  undercut  the  efforts 
to  clean  up  the  Mediterranean  and  so 
on. 

Does  the  gentleman  agree  that  this  is 
a  commitment  which  we  ourselves  have 
shared  In  the  past? 

Mr.  DERWINSKI.  Yes.  and  I  also  agree 
with  the  gentleman  that  when  the  U.N. 
is  acting  In  a  positive,  acceptable  fash- 
ion, it  deserves  our  support. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  amendment,  which  I  think 
is  a  mischievous  amendment. 

Let  us  keep  In  mind  now  that  this 
would  reduce  the  UJJ.  Envirorunental 
Fund  by  100  percent.  It  would  wipe  It 
out. 

This  would  reduce  the  United  Nations 
Development  program  by  $10  million, 
and  the  U.N.  Children's  Fund,  one  of  the 
most  meritorious  programs  of  all,  by  $5 
million.  It  would  cut  the  U.N.  educa- 
tional and  training  program  for  south- 
em  Africa,  where  it  Is  desperately 
needed,  by  $500,000.  It  would  delete 
$500,000  for  the  U.N.  Namibia  Institute. 
It  would  wipe  out  our  contribution  to  the 
U.N.  Decade  for  Women.  It  would  delete 
our  contribution  to  the  Ulf.  Capital 
Fund. 

Mr.  Chairman,  the  United  Nations 
Environmental  Fund  Is  particularly  Im- 
portant. It  deals  with  the  U.N.  commit- 
ment to  health.  It  deals  with  our  oceans, 
with  our  natural  disasters,  with  energy, 
and  with  enviroimiental  management 
generally.  This  is  a  tremendously  val- 
uable program. 

Mr.  Chairman,  as  far  as  the  Chil- 
dren's Fund  is  concerned,  It  continues 
to  be  one  of  the  U.N.'s  most  effective  or- 
ganizations. It  has  helped  millions  of 
sick,  undernourished,  and  Impoverished 
children  and  their  mothers  in  the  least 
and  lesser  developed  countries  of  the 
world.  It  Is  a  tremendously  meritorious 
program,  and  the  sum  of  money  that 
we  have  set  In  the  bUl,  $25  million,  is 
still  grossly  Inadequate  to  do  the  job. 
Mr.  Chairman,  I  strongly  urge  that 
the  substitute  amendment  be  defeated. 

Mr.  Chairman,  we  have  now  spent  a 
long  time  on  the  first  two  companion 
amendments.  There  are  10  amendments 
to  go.  It  Is  2  p.m.  We  are  making  very 
slow  progress. 

Therefore,  Mr.  Chairman,  I  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Mary- 
land? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  I 
strongly  oppose  the  pending  amendment 
and  the  substitute. 

I  would  like  to  offer  a  consideration 
that  has  not  been  mentioned  here  before. 
The  fact  of  the  matter  Is  that  the  atti- 
tude of  the  United  States  on  the  develop- 
ment programs  for  the  developing  coun- 
tries is  going  to  have  an  impact  on  what 
happens  to  oil  prices. 

The  Saudi  Arabians  have  been  very 
cooperative  in  the  matter  of  holding  the 


price  of  oil  down.  They  made  It  very 
clear  at  the  Paris  meetings  of  C.I.E.C., 
which  I  referred  to  before,  that  our  atti- 
tude toward  development,  our  attitude 
toward  the  hopes  and  aspirations  of  the 
developing  world,  is  going  to  have  a  real 
Impact  on  whether  the  Saudis  can  con- 
tinue to  hold  the  line  on  oil  prices. 

If  as  a  result  of  making  the  cuts  we  are 
talking  about  here  today,  we  get  price 
Increases  In  oil  that  would  cost  the 
American  people  biUions  and  billions  of 
dollars,  then  the  cuts  would  be  false 
economy  of  a  devastating  sort. 

The  CHAIRMAN.  TTie  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Sthus). 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  substitute  amendment,  the 
gentleman  from  Mississippi  (Mr.  Lott) 
a  question,  and  the  question  Is  this :  What 
does  the  United  Nations  know  about  the 
subject  of  equal  rights?  I  ask  this,  be- 
cause, If  I  understand  the  gentleman's 
substitute  amendment  correctly,  the 
gentleman  is  trying  to  cut  out  $3  million 
that  goes  to  the  United  Nations  Decade 
for  Women's  "World  Plan  of  Action."  is 
that  correct? 

Mr.  LOTT.  That  Is  correct. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Mississippi  (Mr.  Lott)  very  much. 

Mr.  Chairman,  Is  anyone  seriously  sug- 
gesting that  true  equal  rights  Is  going 
to  be  granted  or  that  progress  toward 
equal  rights  will  be  made  in  the  nations 
of  the  world  that  are  imder  one  party  or 
other  dictatorial  rule?  It  is  ludicrous  to 
suggest,  for  example,  that  we  are  con- 
tributing anything  toward  equal  rights 
by  giving  money  to  be  used  for  the  bene- 
fit of  Communist  nations.  In  Communist 
nations  there  Is  a  perverse  kind  of 
equality  when  it  comes  to  human  rights. 
Everybody  is  equal  in  misery  except  the 
party  bosses.  And  what  about  those  dic- 
tatorships in  Africa?  There  are  currently 
15  one-party  states  and  seventeen  dic- 
tatorships on  that  continent  alone.  It  is 
a  mockery  of  true  equality  to  suggest  that 
by  giving  $3  million  to  an  organization 
made  up  in  part  of  such  nations  that 
we  are  somehow  going  to  advance  the 
cause  of  equal  rights. 

I  suggest  we  reject  this  request  and 
support  this  amendment.  If  we  are  going 
to  give  $3  million  to  the  cause  of  equal 
rights  let  us  use  It  as  partial  payment 
of  a  B-1  bomber.  At  least  we  will  know 
that  the  money  Is  going  to  someUiing 
that  protects  equal  rights  against  dic- 
tatorship and  tyranny. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Callfomia  (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  rise 
in  support  of  both  amendments  first  of 
all,  because  I  think  It  is  appropriate  when 
we  have  such  a  large  appropriation  in 
front  of  us  that  we  look  at  it  in  every 
respect,  but  our  Committee  on  Appro- 
priations has  looked  very  carefully  at 
some  of  these  expenditures  that  we  are 
now  asking  to  put  a  little  restraint  on 
them  and  one  would  almost  think  from 
what  we  hear  that  we  are  shutting  off 
these  programs,  and  we  are  not. 

In  Its  report  the  Appropriations  Com- 
mittee says.  In  talking  about  the  United 
Nations  Development  Program  that: 


With  such  an  Immense  operation  underway 
the  committee  woiiders  If  efficient  adminis- 
tration Is  possible?  The  committee  believes  If 
the  UNDP  could  slow  down  Its  operation  and 
concentrate  on  a  number  of  good  projects  the 
needs  of  the  poor  would  be  better  served. 

All  the  gentleman  from  Florida  (Mr. 
Young)  and  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  are  trying  to  do  is  to 
slow  down  wild  expenditures  In  these 
"foreign  giveaway"  programs. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr.  Bau- 

MAN). 

Mr.  BAUMAN.  Mr.  Chairman,  I  ttiink 
this  Is  an  eminently  fair  amendment. 
The  United  Nations  spills  as  much  money 
as  this  amendment  will  save.  They  waste 
their  money  not  on  trying  to  help  needy 
children,  but  on  endless  debating  and 
passing  resolutions  condemning  Israel  as 
racist;  on  holding  International  Labor 
Organization  meetings  In  which  they  re- 
fuse to  consider  human  rights  as  an  is- 
sue, on  meetings  of  the  Human  Rights 
Commission  at  which  they  refuse  to  con- 
demn Idi  Amin  as  the  most  brutal  dic- 
tator in  Africa.  That  Is  the  record  of 
the  U.N. 

The  United  Nations  Is  a  fraud  and 
everybody  knows  It.  You  should  have  the 
courage  to  admit  It.  Yet  we  go  rlgbt  on 
pouring  money  down  this  International 
rathole.  And  when  we  call  for  a  modest 
cut  In  this  multi-billlon-dollar  bill  one 
would  think  the  end  of  the  world  was 
going  to  occur.  I  believe  It  would  be  a 
good  day  for  the  people  on  the  East 
River,  in  Paris,  In  Geneva,  where  the 
United  Nations  bureaucrats  hang  out.  If 
we  were  to  cut  down  a  little  bit  on  this 
mindless  spending.  I  think  this  is  of  Im- 
portance to  the  American  taxpayers 
now  paying  close  to  40  percent  of  their 
incomes  in  taxes  each  year.  This  calls 
for  a  simple  $30  million  reduction  in  pro- 
grams that  not  even  the  President 
thought  were  necessary.  I  urge  a  yes 
vote. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman.  I  oppose 
both  amendments.  I  have  already  argued 
the  case.  The  Lott  amendment  is  even 
worse  than  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  YouNo) .  I 
hope  both  amendments  are  defeated. 
I  would  like  to  say  a  word  on  the  pro- 
posed $5  million  reduction  on  UNICTEF. 

UNICEF  is  the  most  well-known  and 
one  of  the  UN's  most  successful  and  re- 
spected programs.  It  directs  its  assist- 
ance to  those  most  in  need  of  help — 
the  children  and  mothers  of  the  world's 
poorest  nations. 

If  there  is  hope  for  the  world's  poor. 
It  must  lie  In  Improving  conditions  not 
only  for  the  present,  but  also  for  the 
future.  The  hope  for  the  future  lies  with 
answering  the  Immediate  needs  of  to- 
day's children.  In  such  vital  areas  as 
medical  care,  nourishment,  and  educa- 
tion, UNICEF  is  filling  an  all-important 
role. 

UNICEF  came  into  exlstance  In  1946 
to  work  with  children  left  destitute  after 
World  War  n.  In  1976  It  worked  In  103 
countries  and  territories. 

For  fiscal  year  1976, 121  countries  con- 
tributed $80  million  to  UNICTEF.  The 
U.S.  contribution  was  $20  million,  or  20 
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percent  of  this  total.  At  this  year's  pledg- 
ing conference,  the  Executive  Director  of 
UNICEP  estimated  that  total  contribu- 
tions would  reach  $92  million.  If  the  U.S. 
contributes  $20  million,  its  share  »-ould 
fall  to  21.7  percent 

A  $20  million  contribution  would  prob- 
ably mean  that  the  U.S.  would  no  longer 
be  the  largest  contributor  to  UNICEP. 
The  Swedes  plan  to  contribute  $25  mil- 
lion—$20  million  was  the  U.S.  level  In 
fiscal  year  1976  and  1977. 

AH  of  UNlOEP's  funds  come  from 
voluntary  contributions  of  member 
states.  UNICEP's  assistance  takes  the 
form  of  provisions  of  various  type  of 
commodities  as  well  as  technical  assist- 
ance. In  this  way,  UNICEP  is  able  to 
answer  Lnimedlate  needs  as  well  as  plan 
for  long-range  assistance. 

In  1976.  UNICEP  estimated  program 
expenditures  were  the  following:  Ma- 
ternal and  child  health— 54.4  percent- 
education— 18.5  percent;  child  nutri- 
tion—9.4  percent;   envergency  aid— 6.8 

percent;   children's  social  services 4  6 

percent;  country  program  planning  and 
preparation  of  projects— 6.3  percent 

Total  UNICEP  expenditures  since  1946 
total  more  than  $1  billion.  I  again  urge 
the  defeat  of  these  two  amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Nebraska 
(Mrs.  Smith)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man.  I  support  both  amendments. 

(By  unanimous  consent,  Mrs.  Smith 
of  Nebraska  yielded  her  time  to  Mr 
Young  of  Florida.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr 
Young). 

Mr.  YOUNG  of  Plorida.  I  thank  the 
genUewoman  from  Nebraska  (Mrs 
Smith)  for  yielding  the  time. 

Mr.  Chairman,  the  distinguished  ma- 
jority leader  read  a  letter  to  the  Speaker 
from  the  President  of  the  United  States- 
very  eloquent  and  very  persuasive— and 
It  talked  about  how  there  was  not  enough 
money  in  this  bill  for  the  international 
financial  Institutions.  Mr.  Chairman 
nothing  in  either  of  these  amendments 
goes  to  the  International  financial  Insti- 
tutions. We  are  not  even  talking  about 
them  In  these  amendments. 

While  we  are  on  that  subject  though 
we  ought  to  point  out  that  the  money 
appropriated  by  this  bill  to  the  IFI's  is 
86  percent  higher  than  It  was  In  fiscal 
year  1977.  . 

On  the  subject  of  the  United  Nations 
my  amendment  pertains  to  the  United 
Nations  Development  Program.  The  sub- 
ject of  human  rights  has  been  raised  on 
this  question.  It  was  Just  a  few  mwiths 
ago  that  the  representative  to  the  Unit- 
ed Nations  from  the  United  Kingdom 
asked  ti->-e  United  Nations  Commission 
on  Human  Rights  to  Investigate  human 
rights  violations  in  Uganda  by  the  Amin 
government,  and  they  were  reiected  to- 
tally. How  much  Interest  In  tlie  preser- 
vation of  human  rights  does  the  UN 
have  If  they  will  not  even  Investigate 
what  everyone  in  the  world  knows  Is  go- 
ing on  in  Uganda? 

The  main  amendment,  to  eliminate 
this  money  from  the  UNDP  program 
should  be  recognized  for  what  It  Is.  Even 


with  the  adoption  of  this  amendment 
our  contribution  to  the  UNDP  will  be 
larger  than  it  has  ever  been  before 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr 
Obey)  . 

Mr.  OBEY.  Mr.  Chairman.  I  Just  want 
to  reiterate  what  I  said  before.  In  addi- 
tion to  all  of  the  other  damaging  aspects 
of    this    amendment,    this    amendment 
totally  wipes  out  our  commitment  to  the 
United  Nations  Environment  Pund.  It 
does  us  little  good  If  we  clean  up  our  en- 
vironment If  the  rest  of  the  world  con- 
tinues to  pollute,  because  we  suffer  the 
same  effects  even  though  we  have  In- 
vested billions  and  billions  of  dollars.  To 
deny  money  for  this  fund  which  would 
stimulate  the  rest  of  the  world,  espe- 
cially the  underdeveloped  sections  of  the 
world,  to  meet  their  own  respansibilities 
after  they  become  educated  to  what  the 
problems  are.  Is  Just  penny-wise  and 
poimd-foolish.  It  would  operate  against 
our  own  national  Interest,  and  for  that 
reason  and  for  that  reason  alone,  I  would 
urge  that  we  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
think  it  would  be  a  mistake  if  this  body 
would  adopt  either  of  the  amendments 
pending.  Adopting  the  proposed  cuts 
would  be  harmful  to  our  foreign  policv. 
Some  of  the  international  pro.?rams.  par- 
ticularly support  for  humanitarian  and 
technical  assistance  programs,  which  we 
have,  and  other  nations  have  supported, 
would  be  placed  in  Jeopardy.  The  pro- 
posed funds  for  UNDP  programs  are  not 
excessive  and  therefore  should  not  be 
cut. 

Mr.  Chairman,  I  urge  the  Committee 
to  vote  down  both  amendments 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long)  to  close  debate. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  In  opposition  to  both  amend- 
ments, but  especially  to  the  substitute 
amendment.  The  substitute  amendment 
Is  simply  irresponsible.  If  we  pass  It,  we 
would  be  abrogating  America's  leader- 
ship In  the  United  Nations  in  Important 
areas.  This  amendment  would  affect  the 
Capital  Pund,  the  Decade  for  Women,  the 
Namibia   Institute,   the  education   and 
training  program  for  southern  Africa. 
UNICEP.   United   Nations  development 
program,  and  the  Environmental  Fund. 
Our  contribution  to  some  of  these  pro- 
grams would  be  eliminated  and  others 
would  be  reduced  substantially.  I  can- 
not think  of  anything  that  would  be 
more  deleterious  to  our  foreign  policy 
than  to  pass  this  substitute  amendment 
Mr.  ASHBR<X)K.  Mr.  Chairman,  we 
should  delete  $20  million  from  the  United 
Nations    development     program.     This 
would  maintain  the  U.S.  contribution  to 
the  UNDP  at  the  same  level  as  for  fiscal 
year  1977. 

Frankly,  I  think  the  appropriation  de- 
serves to  be  cut  even  more.  In  looking 
through  the  hearings  of  the  Subcommit- 
tee on  Foreign  Operations,  it  is  clear  that 
the  UNDP  has  engaged  in  a  large  number 
of  questionable  activities. 

One  such  case  is  UNDP  assistance  to 
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Vietnam.  In  January  of  this  year  the 
UNDP  Governing  CouncU  approved  a  $44 
million  allocation  for  the  Socialist  Re- 
public of  Vietnam  for  1977-81.  What 
makes  it  even  harder  to  understand  Is 
that  the  United  States  Joined  in  the  con- 
sensus approval  of  the  allocation. 

Another  $30  million  is  budgeted  for  the 
next  5  years  for  Uganda.  It  is  hard  to 
beUeve  that  with  aU  the  atrocities  com- 
mitted by  Mr.  AmIn  that  the  UNDP 
would  be  giving  Uganda  one  dime 

More  than  $12  mllUon  has  gone  to 
Cuba  between  1972  and  1976.  Again,  the 
UNDP  Is  helping  to  prop  up  a  dictator. 

pe  taxpayers  of  this  Nation  should 
not  have  to  pay  for  such  programs  I 
.u^L^^^**''  million  appropriation  to 
the  UNDP  Is  more  than  adequate 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Lott)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Florida  (Elr 
Yorwo) . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Yotrwc)  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

BSCOBOED  VOTE 

Mr.  LOTT.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  182,  noes  232 
not  voting  19,  as  follows: 


Abdnor 
Andrews, 
N.  Dak. 
Archer 

Annstrong 

AshbrcMk 

Badb&m 

Bnfalts 

Barnard 

Bauman 

Beard.  Tenn. 

Benjamia 

Bennett 

BevUl 

Bowen 

Breaux 

Brink,  ey 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

Broyhitl 

Burgener 

Burke,  ria 

Burleion.  Tex. 

Butler 
Byron 
Carter 
Chappell 
CTauicn, 
DonH. 
ClawBon,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Corn  well 
Coughlm 
Craiie 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Devlne 
Dickinson 
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DlngeU 
Doman 
Duncan,  Tenn 
Kd wards,  Ala. 

Edwards,  Okla 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evan«,  Oa. 

Evans,  lud. 

Fish 

Plthlan 

Flowers 

Flynt 

Prey 

Puquft 

Oammage 

Gibbons 

Oilman 

Glnn 

Ollckman 

Gold  water 

Gcodling 

Orassley 

Gudger 

Ouyer 

Hagedom 

HaU 

Rammer- 
Schmidt 
Hansen 
Harsh* 
Hefner 
HiRhtower 
HUMS 
HoUand 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jenkins 
Jenrette 
Johnson,  Colo 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp 

Ketcbum 

Kin-lness 

Lagomarsino 

Latta 

Lent 

Le  vitas 

Uoyd,  Tenn. 

Lott 

Lujan 

McDonald 

McEwen 

McKay 

Mahon 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

MUford 

MUler,  Ohio 

MlnUh 

Mltche'.l.N.T. 

Montgomery 

Moore 

Moorhead. 

Calif. 
MotU 

Murphy,  Pa. 
Murtba 
Myers,  Ind. 
Nichols 
O'Brien 
PettU 
Pickle 
Pressler 
Quayle 
QuUlen 
Regula 
Rhodes 
Rlnaldo 
Risenhoover 
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Roberts 

Smith,  Nebr.      Waggonner 

Robinson 

Snyder 

Walker 

Rogers 

Spence 

Walsh 

Rousselot 

Stangeland         Watkins 

Rudd 

Steed 

White 

Runnels 

Stockman 

Whltehurst 

Russo 

Stratton 

Whitten 

Bantlnl 

Stump 

Wiggins 

Satterfleld 

Bymms 

Wilson.  Bob 

Schulze 

Taylor 

WUson.  C.  H. 

Sebelius 

Tbone 

Winn 

Shipley 

Treen 

Wydler 

Shuster 

Trlble 

Wylle 

Bikes 

Vander  Jagt       Young,  Fl«. 

Sisk 

Volkmer 

Zeferettl 

NOES— 232 

Addabbo 

Ford,  Tenn 

Nowak 

Akak* 

Porsythe 

Oak  or 

Alexander 

Pouniain 

Oberstar 

Alien 

Fowler 

Obey 

Ambro 

Eraser 

Ottlnger 

Ammerman 

Prenzel 

Patten 

Anderson, 

Gephardt 

Patterson 

Calif. 

Gonzalez 

Patllson 

Anderson,  HI. 

Gore 

Pease 

Andrews,  N.C. 

Gradison 

Pepper 

Annunzlo 

Hamilton 

Perkins 

Applegate 

Hanley 

Pike 

Ashley 

Hannaford 

Preyer 

Aapln 

Harkm 

Price 

AuColn 

Harrington 

\         Prltchard 

Badlllo 

Harris 

Pur  sell 

Baucus 

Hawkins 

Qule 

Beard,  R.L 

Heckler 

Rahall 

Bedell 

Heftel 

Rallsback 

BcUenson 

Hollenbeck 

Ransel 

Blaggl 

HoUzman 

Reuss 

BinBham 

Horton 

Richmond 

Blanchard 

Howard 

Rodino 

Blouin 

Jacobs 

Roe 

Hoggs 

Jeffords 

Roncallo 

Boland 

Johnson,  Calif.  Rooney 

Boiling 

Jordan 

Rosenthal 

Bon  lor 

Kastemneler      Roybal 

Bonker 

f^azen 

Ruppe 

Brad  em  as 

Keys 

Ryan 

Breckinridge 

KUdee 

Sarasin 

Brodhead 

Koch 

Sawyer 

Brown,  Calif. 

Kostraayer 

Scheuer 

Buchanan 

Krebs 

Schroeder 

Burke,  Calif. 

Krueger 

Seiberllng 

Burlison,  Mo. 

LaFalce 

Sharp 

Burton.  John 

LeFante 

Simon 

Burton,  Phillip  Leach 

Skelton 

Caputo 

Lederer 

Skubltz 

Carney 

Leggett 

Slack 

Carr 

Lehman 

Smith.  Iowa 

Cavanaugb 

Lloyd,  CalU 

Solarz 

Cederberg 

Long,  La. 

Bpellman 

Chlsholm 

Long.  Md. 

St  Germain 

Clay 

Luken 

Staggers 

Cohen 

Lundlne 

Stanton 

Collins.  HI. 

McClory 

Stark 

Oonable 

McOormad 

t        Steers 

Conte 

McDade 

Stelger 

Conn an 

McFaU 

Stokes 

Oornell 

Madlgan 

Studds 

Cotter 

Maguire 

Thompson 

D'Amoiirs 

Mann 

Thornton 

Danlelson 

Maiicey 

Traxler 

de  la  Garza 

Marks 

Tsongas 

Delaney 

Mattox 

Tucker 

Dellums 

Mazzoll 

Udall 

Derwinskl 

Meeds 

UUman 

Dicks 

MetTAlfe 

Van  Deerlln 

Diggs 

Meyner 

Vanlk 

Dodd 

MikiUskl 

Vento 

Downey 

Miller,  CaliJ 

r.       Walgren 

Drinan 

Mineta 

Wampler 

Duncan,  Oreg. 

Mitchell,  M 

d.      Waxman 

Early 

Moakley 

Weaver 

Eckhardt 

Moffett 

Weiss 

Edgar 

MoUoban 

Whalen 

Edwards.  Calif 

Moorhead,  Pa.    WhlUey 

EUberg 

Moss 

Wilson,  Tex. 

Evans,  Cdo. 

Murphy.  Dl 

Wlrth 

Pary 

Murphy,  N. 

Y.      Wolff 

Fascell 

Myers,  Garj 

r        Wright 

Fenwlck 

Myers,  Mlcl 

lael  Yates 

Ptndley 

Natcher 

Yatron 

Fisher 

Neal 

Young,  Mo. 

Florlo 

Nedzl 

Young.  Tex. 

Foley 

NU 

Zablocki 

Ford,  Mlcb. 

Nolan 

NOT  VOTIN 

B— 19 

Baldus 

Glaimo 

Poage 

Burke,  Mass. 

Ireland 

Rose 

Oonyers 

MrC.oskey 

RostenkowSkl 

Dent 

McHuph 

Teague 

Flippo 

McKlnuey 

Young,  Alaska 

Flood 

Mlkva 

Oaydos 

Panett* 

cxxin 

1276— PI 

art  16 

The  Clerk  annoimced  the  following 
pair: 
On  this  vote: 
Mr.  Teague  for,  with  Mr.  Panetta  against. 

Mr.  HORTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sahel  development  program:  For  neces- 
sary expensas  to  carry  out  the  provisions  of 
section  121,  850,000,000,  to  remain  available 
until  expended. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  FLOHIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Flor- 
ida: On  page  6:  "Strike  line  3  through  line 
6." 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
what  this  amendment  does  is  to  strike 
from  the  bill  the  $50  million  for  the  Sahel 
development  program. 

I  offer  this  amendment  for  a  number 
of  reasons.  No.  1,  this  item  provides 
for  projects  or  programs  very  similar  to 
the  ones  we  struck  from  the  public  works 
appropriation  bill,  relative  to  water  proj- 
ects in  the  United  States. 

Some  of  the  funds  in  this  bill,  we  think, 
will  be  for  water  and  Irrigation  projects 
in  the  Sahel  area  of  Africa.  I  say,  "we 
think,"  Mr.  Chairman,  because  we  do  not 
know,  and  after  all  the  questions  that 
were  asked  of  the  witnesses  who  ap- 
peared before  the  subcommittee,  we 
found  that  the  witnesses  did  not  know 
either. 

So  here  we  have  a  $50  million  funding, 
which  is  just  a  down  payment,  by  the 
way,  because  this  is  supposed  to  be  a  10- 
year  program,  and  the  total  U.S.  share 
will  vei-y  likely  be  as  much  as  $2  billion. 

I  hope  that  the  Members  are  paying 
attention  to  this  now,  because  someday 
somebody  back  home  is  going  to  ask  us 
about  this. 

Mr.  Chairman,  this  is  one  of  those  Is- 
sues about  which  constituents  often  ask, 
"Well,  Congressman,  how  in  the  world 
did  that  ever  get  thi-ough  the  Congress?" 
Well,  the  truth  is  that  it  went  through 
when  nobody  was  listening. 

We  are  making  the  down  payment  with 
this  fund  on  a  10-  to  15 -year  program, 
and  the  U.S.  share  is  going  to  go  as  high 
as  $2  billion.  And  if  the  Members  read 
the  transcript — I  know  that  takes  a  lot 
of  time,  and  I  know  all  the  Members 
could  not  be  at  the  hearings — they  will 
find  that  when  the  questions  were  asked 
of  the  witnesses,  there  were  very  few 
answers.  The  fact  is  that  they  do  not 
know  today  what  they  are  going  to  do 
with  this  money.  They  do  not  know  to 
what  project  the  money  Is  going  to  be 
applied.  Many  of  the  questions  that  were 
asked  were  very  penetrating,  and  the  an- 
swers were  practically  nil. 

Let  me  tell  the  Members  what  else  is 
taking  place  in  many  areas  of  Africa.  It 
is  not  that  we  are  against  Africa;  it  is 
not  that  we  are  against  helping  Africa. 
Just  let  me  tell  the  Members  what  else 


other  help  Is  happening  In  the  Sahel 
area. 

Prom  1973  to  1974  the  United  States 
provided  $110  million  to  this  area  for 
emergency  drought  relief.  That  was  di- 
rect aid.  From  1974  to  1977  the  United 
States  has  provided  $240  million  of  di- 
rect aid  including  the  Public  Law  480 
food  program. 

And  today,  Mr.  Chairman— and  just 
listen  to  this — ^what  Is  happening  in  the 
Sahel  area  from  the  standpoint  of  aid 
and  assistance  is  this:  There  is  money 
being  spent  and  personnel  being  provided 
in  the  Sahel  area  from  AID,  the  Peace 
Corps,  the  International  Development 
Association,  the  World  Bank,  the  African 
Development  Bank,  the  United  Nations 
development  program,  the  UJJ.  develop- 
ment fund,  UNICEP,  the  UJJ.  Food  and 
Agriculture  Organization,  the  World 
Health  Organization,  the  World  Me- 
teorological Organization,  the  Interna- 
tional Labor  Organization,  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment, and  some  10  to  15  private  and 
voluntary  organizations,  some  of  which 
we  have  also  helped  with  funds  and  per- 
sonnel. 

Mr.  Chairman.  I  submit  that  adding 
another  layer  of  dollars  and  personnel 
is  not  going  to  do  anything  more  than 
confuse  the  issue  even  further. 

It  has  been  suggested  that  the  Sahel 
development  program  would  help  solve 
the  problem  of  duplication  and  waste. 
That  is  a  fine  suggestion,  and  in  theory 
it  is  good.  The  philosophy  is  great,  but 
the  witnesses  who  testified  for  this  ap- 
propriation did  not  know  how  the  funds 
were  going  to  be  used.  I  sisked  them  to 
identify  projects. 

I  asked  the  question:  "What  specifi- 
cally are  you  going  to  do?"  They  could 
not  tell  us.  The  transcript  is  nearly  void 
of  information  as  to  what  this  money 
is  going  to  be  spent  for,  other  than  to 
coordinate  all  of  these  other  activities. 

I  suggest.  Mr.  Chairman,  that  $50  mil- 
lion is  an  awfully  big  price  tag  to  put 
on  an  effort  just  to  coordinate  hundreds 
of  millions  of  other  dollars  that  are  being 
spent  in  the  Sahel  area. 

I  remind  the  Members  again,  Mr. 
Chairman,  that  some  of  these  fimds  for 
these  projects  are  supposed  to  be  going 
into  irrigation  projects,  projects  to  pro- 
vide water  for  agriculture  and  water  for 
power.  They  are  very  much  like  the  US. 
projects  that  we  struck  out  of  a  similar 
bill  earlier,  and  the  fimds  in  that  bill 
were  going  to  be  spent  in  American  con- 
gressional districts. 

Mr.  ICHORD.  Mr.  Chairman.  wlU  the 
gentleman  yield  (Hi  that  point? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
ask  the  gentleman,  did  the  subcommittee 
receive  any  testimony  about  the  cost- 
benefit  ratio  of  any  of  these  projects? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
we  did  not  receive  any  information  at  all. 
because,  first  of  all.  let  me  say  again 
that  if  we  look  at  the  record,  we  find 
that  they  could  not  tell  us  what  they 
were  going  to  do  with  the  money. 

I  asked  the  witnesses  time  and  time 
again  to  identify  the  projects.  I  asked. 
"What  are  you  going  to  do?  Are  you  go- 
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ing  to  dig  a  ditch?  Are  you  going  to  to  help  them.  The  Sahel  is  a  region  where  nanclally  participate  in  the  Sahel  Dro- 

bund  a  dam                  „    ^    *,.      ,.  drought  reoccurs,  as  we  all  know.  grams.  Our  country  has  concurred  with 

They  did  not  know.  Maybe  they  have  As  a  result.  Mr.  Chairman,  our  Presl-  this  desire 

decided  on  an  answer  since  they  ^stifled,  dent  on  May  19.  entered  Into  a  commit-  Many   question    what    the   monetary 

but  they  have  not  told  me  as  of  today,  ment  and  agreement  that  the  necessary  contributions  would  effect.  A  great  deal 

The  witnesses  were  asked  many  direct  approach  would  be  long-term  develop-  of  It  is  for  such  things  as  agricultura 

questions,  but  they  did  not  know  ex-  ment  of  the  Sahel  through  a  multilateral  programs,  not  water  projects.  It  would  be 

actly  what  they  were  going  to  do  with  organization,  the  Club  des  Amis  du  Sahel  for  food  crop  protection.  Integrated  pest 

ine  money.          „    ^.    .            ,       ^.  ^  that  would  be  contributed  to  by  a  num-  management.   soU   and   water   resource 

.v.^'-/vP^°^-  ^-  C^^">^"'  ^  P'"^^.*":*  ber  of  nations.  The  CTub  met  In  Canada  management!  water  data,  applied  agrt- 

that   the  fentlem^   will   win  on  tnis  at  the  end  of  May  and  made  a  long-term  cultural  research  crop  production   seed 

amendment  if  the  House  considers  it  on  commitment  for  money   to  assist  not  multiplication,   and   ecJloS    and   land 

»i"  voItxto    *-cn    ,A    ,,    r,v  .  ''^^^  "^^^^  projccts.  but  With  a  list  of  conservation. 

T  J^"^- YOUNG  of  Florida.  Mr.  Chairman,  various  programs  which  I  will  itemize:  In  addition  to  that.  Mr.  Chairman 

Mrs  smra%f'SasL°Mr  5.air  "*"*""  *c»xctn.T.n..  there  is  a  great  deal  sei  aside  f  ?r  h™?th 

n,^    t  ,^^  «Imnn,i  of  tJl  «S?«nH"     OP*ratlon  Haute  Vaiice  (Mall) a.  ooo  research  and  demographic  data  collec- 

man   I  rise  in  support  of  the  amend-     sahei  food  crop  protection... lieoo  tlon.  This  is  necessary  to  turn  drought 

w      «t-  .              *w.     .                     .  .^       Integrated  pest  management 3,400  Stricken   l3nd   into  productive  land 

Mr.  Chairman,  this  is  a  case  of  the  SoU  and  water  resource  management  Therefore    Mr    Chairman    If  wp  inov 

United  States  picking  up  the  pieces  for        (The  Gambia) 700  at  the  amoiint  of  monTv  V/f  ^^^ 

another  group  of  former  French  colonies.  Sahel  water  data  network  and  man-  sp°nt  in  SL  orofect  nof^n^f  hv  ^1   h^.t 

As  the  gentleman  from  Florida  (Mr.        "^'""f'^i  —  VV ^-^OO    S  varfom  coun S  ^?o,^^^^ 

Young)  has  said  we  have  not  received  Integrated  rural  development,  Eist-  u.  u  i  *^°"""'es  around  the  world 
a^»«,,,f»  «!^>.r^»M«  Tk  ♦  ♦u.  ^^'^^Y^^f  em  o.R.D.  (Upper  Voita)  700  ^'^^ch  have  a  concern.  There  Is  approxi- 
afthS  wp  tSd  ve^  h^r^H  J^^^^^  tNRAN/appUed  agricultural  re^^^'ch  mately  $11  million  for  water  projects 
although  we  tried  very  hard  to  get  it.  We  (Niger)  j.ooo  that  are  actually  developmental  plan- 
were  told  that  there  was  going  to  be  Crop  production  research  and  seed  ning.  These  specifically  apply  to  the  Ud- 

Sfil   r  ^ff  "Fk^kP**?''*  *^*  Y^\J?}        multiplication  (Chad) 1.600    per  Volta  Valley  development  and  some 

May.  to  nu  in  the  blank  spaces  in  this  iriugated  AOKtCTn.Tt-iiE  of  those  other  projects,  which  are  a  very 

S^^ffi    ;    u    Y®  °"/  }^^^l  *^*^  ^^  ^l^  °^^3  <*»**  •»«»  institutional  develop-                small  part  of  the  total  regional  develop- 

provide  technology,  infrastructure,  and        ment  4300    ment  concept 

some  roads,  and  It  will  require  lots  of  Niger  River  development  planning.."  l.'ooo         Mr.    Chairman.    I    understand    that 

money  from  the  United  States.  Voita  VaUey  development.. !...  a.  000    there  is  a  ereat  concern  in  tprrr?^^ 

We  do  not  know  the  real  agricultural  lcbc  institutional  development....  liooo    Snt  of  tofoSIS^  SiatT^ 

history  of  this  area.  Were  these  river  ba-  ^"XJ^I^f*     "e'°"»^     development                sented  durtng  t  ™KnS    A  lot  of  It 

jdns  ever  under  cultivation?  Must  they        '^"^^^^  3,eoo    w^  norSlable  at  t?^^^^^^^ 

be  cleared  after  the  15  years  estimated  to  ecology                               hearings     The    commitment    and    thP 

rid  them  Of  the  dread  diseases-sleeping  Lan«,  enervation  and  revegetation                agSent  ^e% 'S'Sed   at   Z 

sickness,  river  blindness,  et  cetera,  which     R„lf*"!ffi'   * ^-^^    May  24  meetine  in  Canada   After  t^hnt 

SSS:Sd?"^""""""^"^'-°'"  ^^^^^""m.^^^!!^.^'.  ,.000    -etln*gSo?Sa^^^ 

"toVTraa^lf  are  these  development  ,    .    ,,         -ma.  ..oc,c                       S'^^ritTrwe^rd^rinTo'iSllJio"^^ 

plans?    We    have    been    told    that    the  Agriculture  and  human  resources  de-                PerhaprevSy^ne  dS  not  iS^Jt 

r5Tear?''4!r"wiTr"r"."^f'!J  '^'  ^^^'^^^r^'^^'^l^^^^' \Z  T^errLrh7vTb^en1ome^l?sL'Vho 

irpnPhl-,^pI?f.^„Ti"v,''f,*^°"^1^'^1   ^^  Agronomic  inftitute  (^senega  )::::::    l.SS  Just  felt  that  it  was  Unnecessary  to  be- 

French-speakmg  technicians,  et  cetera.  „^^^„   NtrramoN   pofui.atio.*  ^ome  walking  advisers.  However,  I  think 

I  suggest  to  my  colleagues  that  they  read  o,tvo_„    ,7:  ^'^'^°^-  "^•"^^tio"  ^^^  President  is  not  trylne  to  eet  us  to 

oro%r^'ln"the",«?;p'^^' ^^^r^"^"^     SSTaS^^rtrSle^c^r^and    '''''    adopt  wUd'^hSn^es.' iTn'otV^k^l? 
ry^~^HL**'t^tlf^!)'^l'^°l''^'°P"'^"*        »"»^y«i»    - -..    ...         1000     the  leaders  of  other  Sahel  participatory 

?srcS'g?r^^rfiiii%a^o^r  rj?e    -z-T-r  '^'—"    rnr;."^rr  ?on%re7;ir; 

French  approach,  of  the  grandiose,  enor-     «^«'°"^  "''»'  «'»''*- •000  development  progmmZat   Si  uSlonJ 

mously  expensive,  heavy  capital  Invest-  "*»"'-  otvixoPMrNT  nocun  rm,,  ^^1  save  many  many  lives 

ment  programs  that  the  French  are  pro-  Planning,  management  and  research.  10.  600  Mr.  Chairman,  it  Is  a  worthwhUe  pro- 

P°l\"f  .  ^                 ,  ,,  ^Xnn^T           «=°<'''»''^*"°«  •«<»    ,  ^  gram,  and  I  hope  the  Members  wiU  ?ote 

Our  AID  representatives  over  there        p'»«"»"8   1.000  m  opposition  to  this  amendment 

were  far  more  cautious  and  realistic  in  I  would  like  to  recite  some  of  the  con-  Mr.  CONTE.  Mr.  Chairman,  I  move  to 
XM  P^°P°fal.  trlbutions  that  have  been  agreed  to  and  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  hope  that,  until  we  some  of  the  commitments  that  have  been  Mr.  Chairman,  I  rise  in  opposition  to 
receive  better  iissurance  and  more  in-  made.  the  amendment.  I  hope  that  the  Com- 
lormation  about  what  would  be  done  Canada  has  committed  $700  million  mlttee  of  the  Whole  wUl  approve  the 
wuh  our  money,  we  will  oppose  this  pro-  within  the  next  7  years.  entire  $50  million. 
S^^"^-  Germany  has  committed  $110  million  A  lot  has  been  asked  about  what  is 
Mrs.  BURKE  of  California.  Mr.  Chair-  Increasing  to  $550  million  between  1978  this  program,  what  does  the  program  do? 
man,  I  move  to  strike  the  requisite  num-  a"^  ^982.  The  program  in  this  part  of  the  world 
bcr  of  words,  and  I  rise  in  opposition  to  France  has  committed  $1  2  billion  be-  *^  focusing  on  achieving  food  self-suffl- 
the  amendment.  tween  1978  and  1982.  ciency  and  trying  to  alleviate  some  of 
Mr.  Chairman,  I  rise  in  opposition  to  Mr.  Chairman    the  UNDP  will  pro-  "^f  P^^^'^^y  ^'^sed  on  the  strengths  of  the 
this  amendment.  I  do  think  that  it  is  vide  about  $200  million  existing  agricultural  and  livestock  pro- 
necessary  for  us  to  clarify  of  what  this  There  will  be  other  areas  of  rontrih.,  ^4f H°"  ^^^^"^  "O''  *"  Sahel. 
program  consists  and  what  the  develop-  Uon    The  u  N    rLvelonmen?  S  w?U  ^'  ^^  '*^'  '^'f'  °^  *"'  "'^^  *^«  <^°"* 
ment  plan  will  be.  First  of  all.  who  will  contribute  sometWng  iTe  $15?^Ulon  ^""^  h3s  strongly  supported  this  pro- 
contribute  to  it  and  what  the  money  will  SwSand  wiU  g?ve  from  15  mimon  ^'""  ^  l.*  P^^"  ^"  ^^'^'-  **  ^^«  ^^«  <^°"- 
be  used  for?  to  $10  mmion                                 million  gress  in  the  authorization  bill  that  pro- 
Mr.  Chairman  I  know  that  evervon*.  ^,   rZ,              «     ,  .^  ^^^^  ^^  Impetus  for  the  program.  Out 
here  is  faSv^^th  th^facf  that  uSr!  h.    Lr ^"'"?^";  *"  ""f  ^^^"^  countries  of  this  Interest  has  sprung  up  what  is 
ally  hundredfof  UiouIancL  of  r^^;;  0°  pw'.^.h"^'    "v,.*"    T.^'^I^^  known  as  the  Club  des  Amis  du  Sahel  or 
have    died    In    the    sSiel    diSnf  Se  5"^"°'^^*^  ^^\  «l™"8h'  conditions.  They  the  Friends  of  Sahel.  This  group  provides 
dron<Thf-^ovlirv2f.»,           during    the  do  not  want  to  see  hundreds  of  thou-  a  unique  coordinating  mechanism  that  is 
WP  Sui^pd  tSV^  ?°f  ^^^^  '^*"'®  *^"^  °'  P*°P»«  'lie  in  the  future.  These  planning  the  development  straTegf  for 
we  believed  that  we  had  a  responsibility  nations,  therefore,  have  agreed  to  n-  the  reglL.  The  group  ilcomSefboS 
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of  donor  countries  and  of  the  Sahelian 
countries  themselves.! 

Because  of  the  special  problems  of  the 
Sahel,  certain  infrastructure  projects  are 
being  taken  to  promote  water  basin  de- 
velopment for  irrigation  and  electric 
power.  Hov.'ever,  these  projects  are  being 
designed  in  order  to  prevent  unaccept- 
able environmental  damage  and  to  in- 
sure broad  sharing  of  their  benefits.  Un- 
like some  of  the  projects  that  we  tried  to 
remove- here  just  a  few-  days  ago. 

After  having  motivated  the  creation  of 
the  groups,  it  seems  appropriate  that  the 
United  States  should  do  its  share  to  con- 
tribute to  its  support.  The  United  States 
is  limited  to  a  15 -percent  share  of  the 
total  contribution  to  the  Sahel  project. 
In  fact,  this  $50  million  will  not  come 
close,  as  total  contribittlons  are  over  $800 
million  so  far. 

The  experience  of  the  Sahel  drought, 
the  mobilization  of  emergency  interna- 
tional relief  resources,  and  the  lack  of 
long-term  development  programs  moti- 
vated African  and  donor  coimtry  aware- 
ness of  the  need  to  deal  with  the  funda- 
mental problems  of  the  Sahel.  This  $50 
million  is  necessary  to  continue  that 
awareness. 

We  can  ill  afford  here  today  to  turn 
our  backs  on  those  people  who  suffered 
through  that  drought  of  1972  to  1974. 
During  that  time,  as  the  gentlewoman 
from  California  (Mrs.  Burke)  just  told 
us,  more  than  ICO.OOO  people  died  from 
starvation;  crop  production  fell  by  25 
percent;  and  increased  population  pres- 
sures burdened  the  already  overcrowded 
arable  land  and  urban  centers  of  the 
Sahel. 

If  the  Members  really  want  to  see  a 
devastating  sight,  talk  about  earthquakes 
or  hurricanes  and  floods,  you  should  have 
gone  down  and  seen  the  area  of  the 
Sahel  after  the  1972-74  drought.  There 
you  would  have  seen  people  with  their 
ribs  sticking  out.  children  with  big  pro- 
truding bellies  because  they  could  not 
get  a  handful  of  wheat  to  eat. 

All  we  are  trying  to  do  here  is  to  give 
them  a  little  money  to  make  them  self- 
sufficient  so  that  they  will  not  come  with 
begging  hands  to  the  Congress  of  the 
United  States,  or  anyone  else  in  the 
world,  so  that  they  can  supply  their  own 
food  to  take  care  of  their  own  needs. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  from  Massachu- 
setts for  yielding.  I  must  say  that  we  are 
all  impressed  by  the  gentleman's  very 
persuasive  argument,  but  because  his 
argument  is  so  very  iJersuaslve,  because 
the  need  is  so  very  great,  does  not  the 
gentleman  believe  that  holding  the  feet 
of  the  bureaucrats  to  the  fii-e  is  a  good 
idea  so  that  we  can  find  out  how  they  are 
going  to  work  this  program,  how  well  it 
will  work,  and  how  it  will  fit  in  with  all 
of  the  many  other  programs  that  have 
been  going  on  there  since  1972? 

Mr.  CONTE.  Yes;  keep  the  bureaucrats' 
feet  to  the  fire  not  by  taking  more  food 
away  from  those  people.  What  we  are 
doing  there  is  trying  to  get  them  to  plan, 


get  them  in  this  club  with  these  other 
people,  these  other  donor  countries  who 
Kerve  as  kind  of  supervisors  and  direc- 
tors to  them  on  how  they  should  irrigate 
their  crops  and  what  kind  of  seeds  they 
should  use,  what  kind  of  fertilizer  they 
should  use  so  they  can  grow  their  own 
crops. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Obey,  and  by 
unanimous  consent,  Mr.  Conte  was 
allowed  to  pioceed  for  2  additional 
minutes.) 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

Would  the  gentleman  agree  that  in  fact 
this  program  does  precisely  what  the 
gentleman  from  Florida  suggested,  which 
is  not  to  leap  in  without  knowing  what 
we  are  doing?  Much  of  the  money  we  are 
providing  in  this  $50  million  appropria- 
tion is  for  planning  purpo.~es.  It  is  a 
very  small  bite.  It  is  a  rational,  dis- 
ciplined step-by -step  approach  to  try  to 
develop  an  area  rather  than  just  throw- 
ing money  at  it  before  we  really  know 
what  we  are  doing. 

Mr.  CONTE.  The  gentleman  is  ab- 
solutely right.  This  is  a  really  new  ex- 
perience. I  participated  in  a  conference 
in  Lesotho  in  Africa  this  year,  and  I  use 
this  as  an  example  that  maybe  more 
countries  in  Africa  should  follow  this 
particular  program. 

Mr.  OBEY.  If  the  gentleman  will  yield 
further,  would  not  the  gentleman  also 
agree  that  less  than  one-quarter  of  the 
money  in  this  appropriation  is  to  go  for 
wa  ter  projects ;  the  rest  is  for  other  kinds 
of  unrelated  projects? 

Mr.  CONTE.  Yes;  agricultural  pro- 
grams and  so  forth.  The  gentleman  is 
absolutely  right. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  have  heard  a  lot  of 
talk  about  foreign  travel  lately.  I  have 
even  seen  some  articles  appearing  in  na- 
tional publications  about  it.  So  let  me  tell 
the  Members  about  the  FAO-findings 
mission  that  I  went  on  a  short  while  ago 
together  with  two  of  my  colleagues  on 
the  African  Subcommittee,  my  good 
friend,  the  chairman,  the  gentleman 
from  Michigan  (Mr.  Dices)  and  the 
ranking  minoilty  member,  the  gentleman 
from  Ohio  (Mr.  WrALENK 

We  went  to  the  Sahel  in  April  precisely 
in  order  to  be  able  to  make  a  judgment 
about  the  extent  to  which  this  program 
was  working  and,  prior  to  the  authoriza- 
tion of  the  funds  for  the  Sahel,  whether 
or  not  we  could  justify  to  our  colleagues 
in  the  Congress,  and  to  the  citizens  of 
this  country,  the  kind  of  expenditures 
that  are  called  for  in  it.  While  we  were 
there,  we  went,  among  other  places,  to 
Timbuktu.  This  was  no  pleasure  trip.  Let 
mc  tell  you  it  was  so  hot  that  the  tem- 
perature reached  106  degrees  in  the 
shade  and  120  degrees  in  the  Sun.  In  fact, 
it  was  so  hot  that  even  the  camels  were 
prostrate. 
That  evening  in  Timbuktu  we  were  put 


up  in  what  passed  for  a  hotel.  I  have  to 
tell  you  that  the  Sahelians.  whatever 
their  other  problems  may  be,  have  a  very 
sophisticated  sense  of  the  political  peck- 
ing order  in  the  House,  because  the  gen- 
tleman from  Michigan,  the  chainnan 
I  Mr.  Dices)  was  given  a  room  in  the 
hotel  tliat  not  only  had  a  fan  but  also 
had  a  mosquito  net;  the  ranking  minor- 
ity member,  the  gentleman  from  Ohio 
(Ml".  Whalen),  got  a  room  tliat  did  not 
have  a  fan  but  at  least  had  a  mosquito 
net;  v/hile  I,  as  the  junior  member  of  the 
delegation,  got  a  room  that  not  only  did 
not  have  a  fan  but  did  not  have  a  mos- 
quito net  either. 

About  1  o'clock  in  the  morning,  prac- 
tically driven  crazy  by  the  murderous 
mosquitoes  and  the  sweltering  heat,  I  was 
forced  out  of  my  room  to  spend  the  rest 
of  the  evening  sleeping  on  the  tands  of 
the  Sahara.  But  let  me  tell  the  Members 
that  as  miserable  as  I  was,  it  was  like 
nothing  compared  to  the  misery  of  the 
25  million  people  who  live  in  the  eight 
Snhelian  countries  of  Africa,  where  50 
percent  of  the  children  die  before  they 
reach  the  age  of  5,  where  over  95  percent 
of  the  people  are  illiterate,  where  the 
average  life  expectancy  is  no  more  than 
38  years,  and  where  the  per  capita  in- 
come is  somewhere  between  $70  and  $80 
a  year. 

A  few  years  ago  the  people  in  the  Sahel 
were  the  victims  of  one  of  the  worst 
tragedies  in  human  history. 

As  a  result  of  a  drought  which  lasted 
for  several  years,  over  100,000  of  them 
died  of  stan'ation.  Millions  of  their  ani- 
mals died  as  well.  Now  the  drought  is 
more  or  less  over  but  the  underlying 
development  problems  of  the  Sahel  re- 
main. 

As  a  result  of  the  international  atten- 
tion which  was  focused  on  the  Sahel 
during  the  drought  a  few  years  ago,  an 
18 -member  consortium  of  countries  in- 
volving many  of  our  allies  in  Western 
Europe  and  Japan,  as  well  as  the  United 
States,  got  together  in  cooperation  with 
the  eight  countries  of  the  Sahel,  to 
launch  what  is  literally  an  unprece- 
dented international  effort,  involving  a 
consortium  of  donor  countries  and  an 
alliance  of  recipient  countries,  in  a  long- 
term  effort  to  make  tlie  Sahel  agricul- 
turally self-sufficient. 

If  we  were  to  adopt  this  amendment 
and  to  withdraw  our  participation  from 
the  Sahel  development  program,  it 
would  have  the  most  unfortunate  con- 
sequences for  the  willingness  of  the 
other  countries  to  participate  in  this 
effort. 

This  Sahel  deixlopment  program  is 
tlie  direction  in  which  international  de- 
velopment efforts  ought  to  be  going,  be- 
cause it  calls  for  not  only  the  efforts  of 
o\M  own  country,  but  the  efforts  of  many 
other  countries  as  well.  It  is  a  truly 
cooperative  effort.  It  is  an  effort  which 
is  proportionate  to  the  enormous  needs 
of  the  Sahel. 

I  would  think  by  Uie  end  of  this  cen- 
tury, if  our  country,  by  virtue  of  partici- 
pation in  the  Club  des  Amis  du  Sahel, 
would  have  made  it  possible  for  the  peo- 
ples of  this  part  of  the  world  to  live  to  a 
ripe  old  age,  to  learn  how  to  read  and 
write,  and  to  feed  themselves  without 
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fear  of  another  drought,  we  would  have 
made  a  contribution  to  the  people  of  the 
poorest  part  of  the  world,  of  which  we 
can  Justly  be  proud. 

This  is  the  real  answer  to  the  prob- 
lems of  Africa.  The  answer  Is  not  to  send 
arms  into  the  continent.  This  is  the  kind 
of  foreign  aid  program  of  which  this 
Congress  and  this  country  can  be  proud. 
I  urge  the  Members  to  reject  this 
amendment. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, we  have.  I  believe,  another  8  or 
10  amendments  to  be  oifered;  and  it  has 
been  my  observation  that  usually  the 
essential  arguments  are  made  by  the 
first  four  speakers.  We  have  had  four 
speakers  so  far. 

I  ask  unanimous  consent  to  limit  the 
debate  on  the  amendment  and  all 
amendments  thereto  to  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man. I  move  that  the  debate  on  this 
amendment  and  all  amendments  thereto 
end  in  15  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  (Mr.  Long). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook), 
there  were — ayes  52.  noes  12. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  two  Members  are 
present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) for  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  motion  was  agreed  to. 
The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman    from   Oklahoma 
(Mr.  Watxii»s>. 

Mr.  WATKINS.  Mr.  Chairman.  I  rise 
in  favor  of  this  amendment  to  cut  S50 
million  out  of  foreign  aid  to  build  water 
projects  in  foreign  countries. 

Mr.  Chairman,  a  commitment  was 
made  a  number  of  years  aeo  In  my  area 
of  Oklahoma  to  build  the  Lukfata  Dam 
project.  That  commitment  has  not  been 
fulfilled.  The  c<Mnmitment  has  been  put 
on  the  "hit  list"  even  though  the  Luk- 
fate  water  project  meets  aU  economic 
and  environmentel  requirements. 

Mr.  Chairman,  a  commitment  was 
made  a  number  of  years  ago  to  help  our 
people  in  that  area  of  the  Stete.  I  am 
concerned  about  people,  but  I  would  like 
this  Hoase  to  know  that  the  area  where 
the  Lukfata  project  is  located  is  an  area 
where  we  have  as  high  as  18  to  20  per- 
cent unemployment.  We  have  25  percent 
of  our  people  making  less  than  $3,000  a 
year,  with  a  median  Income  for  a  family 
in  my  Third  Congressional  District  of 
Oklahoma  sllehtly  less  than  $6,500.  I 
cannot  and  will  not  support  $11  mil- 
lion for  water  projects  in  foreign  coun- 
tries when  at  the  same  time  the  admin- 
istration caxmot  support  $200,000  to  con- 
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tinue  the  needed  Lukfata  Dam  in  my 
area. 

Mr.  Chairman,  I  am  concerned  about 
trying  to  provide  economic  growth  and 
development  for  the  people  in  my  dis- 
trict, an  undeveloped  area,  that  many 
people  call  the  last  frontier.  An  area 
where  the  children  of  the  citizens 
do  not  have  an  opportunity  to  have  a 
job  to  allow  them  to  stoy,  live,  work  and 
raise  their  families. 

Mr.  Chairman,  I  stand  here  basically 
to  ask  that  if  we  are  going  to  place  some 
money  in  water  projects  that  we  fund 
the  needed  water  projects  of  the  United 
States  before  we  spend  the  texpayers' 
dollars  for  projects  in  foreign  countries. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  really  do 
not  think  that  anyone  can  do  a  better 
job  than  the  gentleman  from  New  York 
(Mr.  SoLARz)  did  in  Indicating  why  we 
ought  to  support  this  program;  but  let 
me  indicate  one  other  point  for  those  of 
us  who  believe  that  it  is  not  wise  to  move 
into  greater  emphasis  upon  multilateral 
programs. 

Let  me  point  out  that  this  Is  not  a 
multilateral  program.  We  retain  our 
ability  to  deal  with  this  program  in  our 
own  way  on  a  bilateral  basis.  The  proj- 
ects we  will  be  financing  in  this  case  will 
be  projects  which  are  carried  out,  in  the 
main,  by  American  personnel. 

This  Wone  Member  who  does  not  rec- 
ognize that  the  commitment  of  $50  mil- 
lion in  this  Instance  Implies  anything  in 
terms  of  future  commitments.  I  think  we 
have  to  retain  our  ability  to  examine  this 
program  as  it  goes  down  the  line.  I 
strongly  urge  that  we  support  the  pro- 
gram and  oppose  the  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  OBEY.  I  yield. 

Mr.  SKUBITZ.  Is  Mr.  Solarz  a  member 
of  the  committee,  or  not? 

Mr.  OBEY.  Mr.  Solarz,  I  would  point 
out,  is  a  member  of  the  African  Sub- 
committee of  the  International  Affairs 
Committee.  I  would  submit  that  he 
knows  as  much  about  this  program  as 
almost  anyone. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashbrook) . 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  like  to  direct  a  question  to  the 
propounder  of  the  amendment,  the 
gentleman  from  Florida  (Mr.  Young). 
Normally,  I  follow  my  leader.  Mr.  Conte, 
on  the  floor,  but  I  was  teken  aback  by 
one  thing  he  said.  He  referred  to  the  fact 
that  this  was  a  small  amount,  only  $50 
million.  It  is  my  understanding,  and  it 
so  reads  in  the  report,  that  If  we  get 
started  we  might  as  well  make  up  our 
minds  that  the  Members  of  this  body  are 
going  to  be  called  upon  to  appropriate 
between  $1  billion  and  $1.5  billion  for 
this. 

Mr.  YOUNO  of  Florida.  The  gentle- 
man is  ab.solutely  correct.  The  report  Is 
accurate.  This  Is  only  a  down  payment 
on  a  15-year  program. 

Mr.  ASHBROOK.  I  might  also  point 
out  that,  like  some  of  the  other  projects 


I  have  watched  In  the  last  15  years,  that 
$1.5  billion  might  not  handle  It.  I  can 
think  of  what  I  like  to  refer  to  as  the 
"tar  baby  project"  In  this  city,  where 
once  you  get  stuck,  you  get  stucker  and 
stucker  and  stucker.  It  could  nm  far 
over  $1.5  billion. 

Mr.  YOUNO  of  Florida.  I  Just  have  an 
Idea  that  10  years  from  now,  when  we 
look  back  at  this  program  and  ask  what 
we  got  for  It  and  what  the  people  of 
Sahel  got  for  it,  we  will  be  scratching 
our  heads  and  searching  for  answers. 

Mr.  ASHBROOK.  I  have  watched  a 
lot  of  these  so-called  small  programs. 
They  are  like  time  bombs  which  have 
been  planted  through  the  years.  They 
sound  small  at  the  time  but  as  years  go 
by  they  expand  and  expand  and  expand. 
Mr.  Chairman.  I  had  prepared  a  simi- 
lar amendment.  My  amendment  would 
also  delete  funding  for  the  Sahel  de- 
veloping program.  I  cannot  understand 
why  we  are  appropriating  $50  million  for 
drought  relief  for  some  nations  in  Africa 
when  our  own  Nation  is  suffering 
drought  conditions.  I  suggest  this  effort 
to  cut  out  this  ridiculous  project. 

The  $50  million  appropriation,  more- 
ever,  is  just  the  tip  of  the  iceberg.  Ac- 
cording to  the  committee  report,  "This 
is  the  initial  U.S.  appropriation  for  a 
program  of  which  it  is  expected  that  the 
United  Stetes  will  provide  approximately 
$1  billion  to  $1.5  billion  over  a  10-year 
period."  This  Is  the  old  tar  baby  ap- 
proach. You  get  stuck  and  then  you  get 
stucker  and  stucker  and  stucker. 

To  make  matters  even  worse,  the 
United  Stetes  has  already  provided  mil- 
lions of  dollars  to  these  nations  through 
other  aid  programs.  It  is  estimated  that 
the  cost  of  the  other  programs  is  as 
much  as  an  additional  $62  million  for 
fiscal  year  1978. 

As  my  colleagues  are  aware,  many 
Midwestern  Stetes  and  Western  Stetes 
are  enduring  one  of  the  worst  droughts 
in  recorded  history.  Farmers  are  hard 
hit.  some  to  the  point  of  being  forced  out 
of  business.  Yet  here  we  are  today,  not 
talking  about  how  to  help  Americans  but 
how  to  ball  out  a  group  of  African  na- 
tions at  an  ultimate  cost  of  $1  billion  or 
more. 

I  also  cannot  help  but  recall  how  sev- 
eral weeks  ago  the  House  defeated  an 
attempt  to  provide  $20  million  for  snow 
removal  cost  reimbursement  to  Stete 
and  local  governments.  TTiis  provision 
would  have  given  Importent  financial 
relief  to  many  State  and  local  govern- 
ments hit  by  the  severe  storms  of  the 
past  winter.  States  affected  Included 
Ohio.  Pennsylvania.  Michigan,  and  In- 
diana. In  addition.  President  Carter  re- 
fused to  declare  the  stricken  areas  of 
Ohio  a  disaster  area. 

Are  we  now  to  provide  millions — If  not 
billions — of  dollars  in  aid  to  the  Sahel 
region  of  Africa  after  refusing  to  pro- 
vide needed  relief  to  our  own  Stete  and 
local  governments?  Again.  I  say,  this  Is 
a  case  of  misplaced  priorities  and  mis- 
placed dollars. 

I  urge  that  the  House  delete  this  $50 
million  aporoprlation. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Wylie)  . 
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Mr.  WYLIE.  Mr.  Chairman,  I  would 
be  remiss  if  I  did  not  speak  out  In  opposi- 
tion to  this  amendment.  I  was  In  the 
Sahel  region  about  4  years  ago,  where 
I  witnessed  the  woret  human  suffering 
I  have  ever  seen  anywhere,  anyplace, 
anytime,  in  my  life.  It  was  unimaginable. 
I  saw  the  people  with  their  sunken  chedks 
and  glassy  eyes  and  the  children  with 
their  bodies  distorted  from  hunger.  It 
was  truly  heartrending. 

As  a  "have"  nation,  I  think  we  are 
morally  obligated  to  help  the  people  of 
the  Sahel  to  help  themselves.  I  am  under 
no  illusions  that  providing  money  for 
this  project  will  buy  any  friendship  in 
the  United  Nations  or  elsewhere  In  the 
world,  but  I  cannotk  with  the  horrible 
memories  of  what  I  saw,  In  good  con- 
science vote  to  support  this  amendment 
and  say  that  we  should  not  help  tliose 
poor,  unfortunate  people.  I  urge  a  "no" 
vote  on  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young)  . 

(By  unanimous  consent  Mr.  Skubitz 
yielded  his  time  to  Mr.  Young  of  Flor- 
ida.) 

Mr.  BADHAM.  Mr.  Chairman.  I  ask 
unanimous  consent  to  yield  my  time 
to  the  gentleman  from  Florida  (Mr. 
Young). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  am  sorry 
that  I  was  not  alert  to  that  last  request. 
I  will  object  to  all  transfers. 

I  do  object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Young)  . 

Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
I  almost  feel  as  though  I  ought  to  apol- 
ogize to  my  colleagues  in  the  House  for 
not  being  a  world  traveler.  I  have  never 
been  to  the  Sahel  area  but,  Mr.  Chair- 
man, I  have  been  to  places  in  the  United 
Stetes  where  I  have  seen  people  starving 
with  their  bellies  protruding,  their  teeth 
falling  out,  and  a  great  number  of  them 
being  unable  to  read  because  their  eye 
deficiencies  have  not  been  teken  care  of. 

Mr.  Chairman,  in  some  places  where  I 
have  seen  that,  I  have  done  what  I  could 
personally  to  help  feed  some  of  those 
people;  and  I  did  not  call  a  press  con- 
ference when  I  did  It.  But  we  can  hear 
those  same  arguments  anywhere  in  the 
world  and  even  in  the  United  Stetes.  I 
can  show  the  Members  some  people  in 
the  State  of  Florida  who  eat  cat  food 
and  dog  food  at  the  end  of  the  month  be- 
cause their  social  security  check  has  run 
out.  Do  not  tell  me  about  hungry  people. 
They  are  all  over  the  world.  We  ought  to 
do  all  we  can  to  help  them,  but  I  do 
not  think  we  ought  to  do  it  by  lining 
the  pockets  of  some  administrators  and 
bureaucrats  who  have  a  big  fancy  job 
with  a  lot  of  travel  supposedly  coordinat- 
ing some  of  these  things. 

Let  me  read  from  the  Washington 
Post  of  May  8,  1977,  an  article  by  Fran- 
cis Moore  Lapp  and  Joseph  Collin.  They 
say  this: 

Agricultural  exports  from  the  Sahellan 
countries  dramatlcaUy  Increased  during  the 


early  1970'8,  m  the  face  of  drought  and  wide- 
spread  hunger.  Still,  a  U.N.  Food  and  Agri- 
culture Organization  survey,  squelched  by 
displeased  aid-seeking  governments,  docu- 
mented that  every  Sahellan  country,  with 
the  possible  exception  of  mineral -rich  Mauri- 
tania, actually  produced  enough  grain  to  feed 
Its  total  population,  even  during  the  worst 
drought  year.  So.  while  many  went  hungry, 
It  was  not  because  of  scarcity  of  agricul- 
tural production  or  even  of  food. 

We  should  get  down  to  the  facts.  Are 
they  producing  food  in  the  Sahellan 
countries  or  not?  According  to  the  Wash- 
ington Post,  the  United  Nations  says 
they  do. 

Are  there  equal  problems  in  the  United 
States?  Yes,  there  are.  If  anyone  wants 
to  go  with  me  to  see  some  of  these  peo- 
ple, I  would  be  glad  to  take  them.  I  do 
not  have  to  so  to  Sahel.  Right  now  there 
are  such  people  in  the  State  of  Florida 
and  in  other  sections  of  the  United 
Stetes.  Do  not  tell  me  about  those  who 
are  hungry.  Every  time  the  cost  of  liv- 
ing goes  up.  veterans  who  are  on  pensions 
and  people  who  are  on  s(x:lal  security  or 
on  railroad  retirement  or  retired  civU 
employees  lose  buying  power.  In  some 
cases  when  social  security  increases  do 
come  about  veterans  receiving  certain 
benefits  have  those  VA  benefits  reduced 
because  of  the  social  security  increase. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Badham)  . 

Mr.  BADHAM.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

(By  unanimous  consent.  Mr.  Badham 
yield  the  balance  of  this  time  to  Mr. 
Young  of  Florida.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  do  not  like  to  get  emotional  on  some- 
thing like  this  because  I  want  to  help 
needy  people  in  as  many  parts  of  the 
world  as  I  possibly  can.  But  while  help- 
ing them.  I  think  we  should  get  more  for 
the  dollar  than  we  are  getting  today. 
And  we  are  not.  in  my  opinion,  getting 
enough  for  every  dollar  we  put  into  our 
various  foreign  aid  programs  the  way 
they  stack  up  today.  Hopefully,  we  are 
going  to  be  able  to  turn  it  around.  Hope- 
fully, some  of  us  will  stend  up  and  speak 
out  on  some  of  these  items,  despite  the 
fact  that  they  do  not  sound  too  popular 
here.  Hopefully,  we  will  get  to  an  aid  pro- 
gram that  will  be  generous  and  that  will 
actually  get  to  the  people  who  need  the 
aid. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 

(Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
shall  not  support  this  amendment,  be- 
cause I  do  not  know  enough  about  the 
project,  which  the  committee  recom- 
mends, to  take  it  upon  myself  to  try  to 
kill  it.  However,  I  certainly  believe  that 
all  the  Members  who  support  this  rec- 
ommendation project  in  Africa,  but  who 
voted  last  week  to  cut  water  reclama- 
tion projects  here  in  the  United  States, 
should  think  about  the  difiBcult  position 
in  which  they  put  other  Members  who 
represent  areas  with  projects  being 
killed. 

My  friends  who  oppose  this  amend- 
ment would  do  well  to  be  thinking 
about  this  problem  in  the  future,  lliere 


is  little  point  In  trying  to  help  countries 
overseas  if,  at  the  same  time,  we  support 
legislation  to  weaken  our  own  country. 
If  we  destroy  our  own  reclamation  proj- 
ects and  our  own  energy  programs,  we 
become  a  weaker  nation.  It  is  hypo- 
critical then  to  say  that  we  are  going  to 
help  other  countries,  or  be  able  to  help 
them  if  we  make  ourselves  weaker. 

Mr.  Chairman,  we  should  be  guarding 
against  this  sort  of  inconsistency  in  the 
future. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman      from      Washington      (Mr. 

McCORMACK). 

I  think  it  is  a  great  contradiction  on 
our  national  priorities  to  be  funding  at 
the  level  we  are  in  this  bill,  through  IDA 
and  the  World  Bank,  water  projects  all 
over  the  world  at  a  time  when  we  have 
refused  to  take  care  of  our  own  water 
projects  in  the  United  States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long)  to  close  debate. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  have  enormous  re- 
spect for  the  gentleman  from  Florida 
(Mr.  Young)  ,  who  has  been  of  great  help 
to  us  on  the  committee.  But  in  this  case 
I  think  the  gentleman  has  gone  far  be- 
yond what  Is  v.'ise  and  prudent  in  the 
way  of  a  cut. 

This  amendment  cuts  out  completely 
a  very  valuable  program.  We  should 
keep  in  mind  that  this  part  of  the 
world  has  suffered  more  than  probably 
any  other  part  of  the  world  in  history 
from  drought  and  from  diseases  such 
as  river  blindness.  Many  older  people  of 
the  Sahellan  region  suffer  from  the 
dreaded  river  blindness.  Many  of  them 
suffer  from  sleeping  sickness,  malaria, 
measles,  and  parasitic  diseases. 

The  purpose  of  the  money  in  this  bill 
is  to  develop  food  projects  primarily.  Ir- 
rigation is  only  a  small  part  of  it.  The 
money  would  also  go  for  land  conserva- 
tion and  training,  and  in  general  It 
would  be  used  to  try  to  rehabilitate  on  a 
cooperative  basis  a  whole  area.  Efforts 
would  be  made  to  change  the  whole  na- 
ture of  the  region  in  order  to  improve 
the  lives  of  25  million  people.  I  think 
that  if  we  walk  out  on  this  program,  we 
would  be  walking  out  on  a  very  impor- 
tent effort  to  rehabilitate  this  area. 

Mr.  Chairman,  I  oppose  the  gentle- 
man's amendment,  and  I  urge  that  the 
Members  vote  against  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  28, 
noes  58. 

RECORDED  VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  160.  noes  255, 
not  voting  18.  as  follows: 
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[Roll  No.  362] 
AYES— 160 


Abdnor 

Allen 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbroolc 

Badham 

Bafalis 

Barnard 

Bauman 

Beard.  Tenn. 

Bennett 

Bevin 

Breaux 

Brinkley 

Brooks 

Brown.  Mich. 

BroyhlU 

Burcencr 

Burke.  FI.1 

Burleson,  Tex. 

Butler 
Byron 
Carter 
Chappell 

Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cornwell 
Crane 

Cunn'Mham 
Daniel,  R,  W. 
Davis 
Derrick 
Devlne 
Dickinson 
Dornan 
Diincan.  Tenn. 
Early 

Edwards.  Ala. 
Fd  wards.  Ok] a. 
English 
Ertel 

Evans,  Del. 
Kvans.  Qa. 
Evans.  Ind. 
P'thlan 
Plorlo 
P'owers 
Plynt 


Addabbo 

Aknka 

Ale^-ander 

Ambro 

Ammennan 

Anderson. 

Calif. 
Anderson.  HI. 
Andrews, 

N.  Dak. 
Annunzio 
Appiegate 
Ashley 
Aspin 
AuCoin 
Badlllo 
Baucus 
Beard.  R.I. 
Bedell 
B3''enson 
Beniamin 
Bagsl 
Bin;;  ham 
Blanchard 
Blouln  ' 
Roess 
Bo' and 
Boiling; 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Broomneld 
Brown.  Calif. 
Brown.  Ohio 
Buchanan 
Burke.  Calif. 
Burlison.  Mo. 


Fountain 

Frey 

Fviqua 

Gammnge 

Gaydos 

Oinn 

Goldwater 

Goodllnff 

Gradison 

Grassley 

Gudger 

Ouver 

Hall 

Hammer- 
achmidt 

Hansen 

Harsha 

Hefner 

Hlllis 

Holland 

Holt 

Hubbard 
Huckaby 

Hui,-hes 

Ichord 

Jenkins 
Jenrette 
Johnson.  Colo. 

Jones,  N.C. 
Jones.  Tenn. 
Hasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Latta 
Lent 

Lloyd,  Tenn. 
Lott 
Lulan 
McDade 
M-Dona!d 
McEwen 
Mann 
Marlenee 
Martin 
Michel 
Ml  ford 
Miller.  Ohio 
M'n'sh 
Mitchell.  NT. 
Montgomery 
Moore 
Moorhead. 
Calif. 

NOES— 255 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Cavanaii5h 

Cetlerbers 

Chi.sholm 

Clay 

fochran 

Cohen 

Collins,  ni. 

Conte 

Co'rman 

Cornell 

Cotter 

roii"h'in 

D' Amours 

Daniel.  Dan 

Dnnie'son 

de  la  Garza 

Delaney 

Delhims 

Derwlnskl 

Dicks 

Di!;g8 

D'  ii'-eU 

Dodd 

Downey 

Drtnan 

Duncan.  Oreg. 

E'-khardt 

Ed  Tar 

Edwards.  Calif. 

EUberg 

Fmery 

Erlenborn 

Evans.  Colo. 

Pary 

Pascell 


Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Natcher 

Nichols 

Pike 

Pressler 

Quayle 

Qtilllen 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

San  tint 

Satterfleld 

Schulze 

Sibelius 

Shipley 

Shuster 

Sikes 

Ske;tou 

Sm'.th,  Nebr. 

Snyder 

Soen'-e 

Stan^reland 

StO'-kman 

Stump 

Svmms 

Taylor 

Thone 

Treen 

Trib'e 

Vander  Jagt 

Vol  toner 

Wa?''onner 

Walker 

Walsh 

Watkins 

Whilthurst 

Wh't'ey 

Whlttcn 

WiBeins 

Wvd'er 

Yatron 

Youn?.  Fla. 

Yoimn.  Mo. 

Young,  Tex. 


Fenwick 

Findley 

Fish 

Fisher 

Foley 

Ford.  Mich. 

Ford.  Tenn 

Forsythe 

Fowler 

Fraser 

Fi^n/el 

Gephardt 

Gialmo 

G  bbous 

Oilman 

GHckman 

Gonzalez 

Gore 

Ha"cdorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

H'f»htower 

Hollenbeck 

Holtinnan 

Morton 

Howard 

Hyde 

Jartjbs 

Jeffords 

John<:on.  Calif. 

Jones.  Okla. 

Jordan 

Kastenmeler 


Kazen 

Kevs 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Levitaa 

Uoyd.  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McClory 

McCormack 

McPall 

McKay 

Madl^an 

Ma;iuire 

Ma  lion 

Markey 

Marks 

Marriott 

Mathis 

Ma  It  ox 

Mazzoli 

Meeds 

Metcalfe 

Mfivncr 

Mikulskl 

Mikva 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

MoJett 

Moilohan 

Moorhead.  Pa. 

M0S3 

MotU 


Murphy.  DI. 

Murphy.  N.Y. 

Myers.  Gary 

Myers,  Michael 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Pstten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Pritchard 

Pursell 

Qule 

Rahall 

Ra'isback 

Rangel 

Reuss 

Richmond 

Rodtno 

Roe 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Seiberling 


Sharp 

Simon 

Skubltz 

Slack 

Smith.  Iowa 

Sofarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stc-urer 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Taougas 

Tucker 

Udall 

Uliman 

Van  Deerlin 

Vo.:i  ;k 

Vfiuo 

Wal^ren 

Warn  pi  or 

Warinan 

Weaver 

Wel.ss 

Wbalen 

White 

WUson.  Bob 

WPson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wo'ff 

Wright 

Wylie 

Yates 

Zab'ocki 

Zeferettl 
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Baldus 
Burke.  Mass. 
Con  vers 
Dent 
FUppo 
Flood 


Ireland 

McCloskey 

McHugh 

McKuiney 

Moukley 

Panetta 


Poage 

Rose 

Rostenkowskl 

Sisk 

Tea^ue 

Young.  Alaska 


The  Clerk  announced  the  following 
pairs: 
On  this  vote : 

Mr.  Teague  for.  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  CAPUTO  changed  his  vote  from 
"aye"  to  "no." 

Mr.  MITCHELL  of  New  York  and  Mr. 
VOLKMER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recordod. 

The  CHAIRMAN.  The  Clerk  will  read: 

The  Clerk  read  as  follows: 

SECt;RIIY   SUPPC-ITINO   ASSISTANCE 

Set'.irlty  supporting  assistance:  For  necrs- 
sary  expenses  to  cany  out  the  pro  Kslons  of 
sections  531.  533.  and  534  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  $2,214.- 
700.000:  Provided,  That  of  the  funds  appro- 
priated under  this  paragraph.  $785,000,000 
shall  be  allocated  to  Israel,  4750.000.000  shall 
be  allocited  to  Egypt.  S'}3.':00,000  shall  be 
allocated  to  Jordan,  and  890,000.000  shall  be 
allocated  to  Syria. 

AMENDMENT    OrTCTEO    BT    MR     ICHORD 

Mr.  ICHORD.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  oTered  by  Mr.  Ichobd: 
On  paje  7,  begUmlm;  on  line  21  and  con- 
tlnuln-j  on   line  22:    Strike   ••$2,214,700,000" 
and  Insert  in  lieu  thereof  •'*2,114,700,000". 

On  pa^e  8.  line  2  after  the  word  ••Syria" 
strike  the  period  and  insert  the  followJnt?: 
••:  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  mtide  available 
under  this  par.igraph  shall  be  obllg.^ted  or 


expended    for   a   Southern    African    Special 
Requirements  Fund." 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  in  Intro- 
ducing this  amendment  to  delete  the  ap- 
propriation of  $100  million  for  the  South- 
em  African  Special  Requirements  Fund, 
I  will  not  try  to  bore  my  colleagues  with 
my  oft  repeated  warnings  of  the  conse- 
quences of  our  Ill-considered  African 
policy  or  my  fears  regarding  the  poten- 
tial for  black -white  genocide  in  Zim- 
babwe. I  did  that  on  the  authorization 
bill. 

Today  I  would  like  to  emphasize  the  at- 
titude of  the  American  public.  The  Amer- 
ican pubhc  are  not  naive,  Mr.  Chairman, 
and  are  not  about  to  be  duped  by  the 
rhetoric  of  the  State  Department  blind- 
ly following  the  policies  of  the  frontline 
nations.  There  is  no  clearly  spelled  out 
Southern  African  policy.  Mr.  Chairman. 
We  have  cast  our  lot  with  Great  Britain 
and  with  the  frontline  nations,  backing 
Nkomo  and  Mwgabwe,  who  Is  an  out- 
and-out  Mai-xist.  In  fact,  Nkomo  was 
just  about  to  pull  out  of  the  Popular 
Front  at  one  time  because  of  Mwgabwe. 
I  have  had  one  of  my  friends.  Rev. 
John  Kanoderoka.  visiting  me  and  the 
Members  around  the  House. 

My  black  friend,  the  Reverend  John 
Kanodereka,  second  man  to  Bishop  Mu- 
zorewa  of  Zimbabwe,  has  been  visiting 
with  several  members  of  the  committee 
and  several  Members  of  this  House.  All 
they  ask  is  that  before  we  set  up  this  $100 
million  for  the  Southern  African  Special 
Requirements  Funds,  to  go  to  Zimbabwe 
and  see  actuallv  what  is  going  on.  I  know 
he  has  met  with  at  least  three  Members 
already.  He  will  be  meeting  with  other 
Members  before  the  end  of  the  week. 

Our  policy,  the  policy  we  are  following 
now,  is  to  impose  from  the  outside,  Mr. 
Chairman,  a  minoritv  black  government 
on  Zimbabwe  which  can  no  more  govern 
Zimbabwe  than  I  can  or  any  Member  of 
this  House. 

The  simple  fact  is  that  Nkomo  is  only 
supported  by  tlie  frontline  nations,  be- 
cause he  is  the  brother-in-law  of  Kuanda 
of  the  nation  of  Zambia.  Is  that  the  way 
to  make  foreign  policv?  That  is  the  rea- 
son why  we  have  this  $100  million  South- 
em  Africa  Special  Requirements  Fund. 

Mr.  Chairman.  I  will  not  yield  at  this 
time.  I  will  yield  to  the  gentleman  for 
several  questions  If  I  have  time  to  yield, 
or  if  the  gentleman  will  get  me  addi- 
tional time,  but  not  at  this  time. 

Nkomo  could  not  get  10  percent  of  the 
vote  in  Zimbabwe.  If  we  actually  are' 
sincere  in  helping  the  Zimbabwean  peo- 
ple, why  not  put  some  pressure  on  the 
United  Nations,  actually  put  up  a  fund 
to  sponsor  a  free  election  in  Zimbabwe 
and  see  who  will  get  the  votes.  Nkomo 
could  not  get  over  10  percent  of  the  votes 
in  the  Nation  cf  Zimbabwe,  and  here  I 
am  asked  to  waste  $100  million  of  the 
taxcayers'  money. 

Mr.  Chairman,  since  the  debate  on  the 
authorization  of  this  Special  Require- 
ments Fund.  I  have  been  the  recipient 
of  numerous  letters  from  across  the 
country  on   this   subject.   I   share   the 
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thoughts  of  the  electorate  with  the  Mem- 
bers at  this  time.  Here  is  one: 

u:nce  the  amendment  was  defeated,  the 
bill  sets  a  precedent  for  the  tax  dollars  of 
tho  American  people  to  be  used  to  aid  Com- 
munist governments.  However,  as  I  see  It, 
Congress  has  no  power  to  obligate  the  people 
of  the  United  States  to  pay  tribute  to  any 
foreisn  nation,  Communist  or  otherwise — 
Mi^s  K.  R.,  Arlington.  Va. 

Here  is  another  one : 

The  recent  vote  on  the  Africa  "transition" 
fund  is  a  prime  example  of  the  ludicrous- 
nes3  of  our  foreign  aid  policies — this  fund 
will  be  used  to  arm  Marxist  guerrillas — Mr. 
D.  D.,  Washington.  D.C» 

I  think  this  gentleman  is  telling  the 
truth,  because  there  are  no  restrictions 
on  this  fund  as  to  how  a  frontline  nation 
can  use  it. 

Here  is  another  one : 

It  certainly  is  a  manipulative  and  clever 
way  Lo  aid  communistir  dictatorships  and  all 
the  gory  murder  that  goes  with  it.  If  Rho- 
desia and  S.  Africa  ara  illceltlmate  so  is  the 
United  States  and  by  the  same  logic,  the  U.S. 
.-^iiovld  be  forced  to  return  the  country  to 
Indian  rule  and  return  the  land  to  Mexico- - 
Mrs.  V.  M..  ticxlngton,  ya. 

Here  is  another  one : 

How  President  Carter  can  Justify  his  In- 
terference in  the  inter^ml  alTalrs  of  Rhodesia 
and  South  Africi,  is  b^yor.d  my  comprehen- 
sion. X  hope  you  will  ^ontlmie  to  speak  out 
on  the  side  of  commorjseiise — ^Mr.  M.  L.,  Oak 
Part,  Illinois. 

Another  quote: 

It  is  completely  a^'ainst  ell  American 
tr.-idltlons  and  ideals  f4r  this  nation  to  sup- 
port end  finance  terrc:?  and  massacres,  then 
slavery,  to  give  the  fdviet  total  control  of 
Africa.  Congress  must!  stop  a"  aid  to  the 
So. let  controlled  blacl^  states  which  endan- 
ger the  survival  and  frfccdom  of  al!  Africans 
of  any  race  or  color — Mr.  C.  S..  Qtiikertov.Ti, 

Another  quote: 

I  am  writing  you  because  I  rm  deeply 
disturbed  by  the  U.S.  Ooverntnents  present 
antagronistlc  fotcigu  pillcy  of  informul  dis- 
crimination against  ^nith  Africa  and  its 
economic  boj'cott  of  Rhodesia.  Both  these 
friendly  nations  are  miiitantly  antl-commu- 
nl«it  and  pro  Vl'estern.  >Iot  only  Is  our  pres- 
ent Southern  Afrlcani  policy  unAmerlcan, 
immoral  and  black  racist,  but  it  Just  won't 
worl;!  Please  write  me  !lf  you  need  to  know 
more  of  what  I  saw  during  my  South  African 
vs;t.  P.S.  All  racism  isievil!  Isn't  that  so?— 
Btrt.  D.  C,  U.S.  Army  EJurope. 

These,  Mr.  Chairman,  are  just  a  few 
extracts  from  the  many  letters  I  have 
received.  Another,  from  an  individual  in 
one  State,  speaking  against  the  Special 
Requirements  Fund,  requested  a  copy  of 
the  vote  on  my  amendment  so  he  could 
see  how  Congressmen  from  his  State 
voted.  These  are  the  views  of  our  con- 
stituents. 

What  is  apparent  is  that  the  American 
people  are  concerned,  are  informed,  and 
are  opposed  to  our  present  course  with 
regard  to  Southem  Africa.  I  would  point 
out  to  my  chairman,  the  chairman  of 
this  subcommittee,  that  the  Senate  has 
deleted  the  South  African  Special  Re- 
quirements Fund,  another  reason  why  we 
should  delete  it  in  this  bUl.  I  almost  sub- 
stituted "policy"  for  "course"  a  while 
ago.  but  that  would  have  been  a  glaring 
mistake.  The  fact  is.  we  do  not  have  a 


purposeful,  comprehensive  policy  with 
respect  to  Africa,  and  it  is  the  absence 
of  such  a  policy  and  our  piecemeal,  ex- 
pedient, ill-conceived  approach  which 
the  American  people  oppose. 

To  talk  in  terms  of  human  rights  and 
majority  i-ule  without  being  able  to  de- 
fine those  rights,  Mr.  Chairman,  or  who 
constitutes  a  majority,  is  absolutely  ludi- 
crous. We  who  are  trying  to  impose  a 
minority  black  government  upon  the 
Zimbabwean  people,  both  black  and 
white;  we  as  elected  representatives  of 
the  American  people,  can  no  longer  ba 
part  of  this  folly.  We  must  t?ke  the  ini- 
tial step  in  forcing  a  reassessment  of  our 
African  policy  by  rejecting  the  funding 
of  $100  million  for  the  ill-conceived  and 
illogical  Southem  Africa  Special  Re- 
quirements Fund. 

If  this  Congress  wants  to  throw  away 
$100  million  in  such  fashion,  God  help 
the  Congress.  It  only  desires  to  spend 
money  without  knowing  anything  about 
Zimbabwe. 

On  behalf  of  the  American  people,  in 
the  interest  of  economy,  if  not  in  the 
interest  of  forcing  a  clearer  policv,  Mr. 
Chairman,  I  urge  support  of  this  amend- 
ment. 

Mr.  BONKER.  Mr.  Chairman,  I  would 
like  to  speak  against  the  amendment. 

Mr.  Chairman.  I  rise  to  oppose  this 
amendment  because  I  think  it  is  ill  timed 
for  the  Congress  to  cut  ofif  money  the  ad- 
ministration feels  is  necessary  to  amelio- 
rate the  problems  in  southem  Africa.  We 
all  know  of  the  situation  in  Zimbabwe, 
Namibia,  and,  potentially.  South  Africa. 
If  cur  Government  is  goin.?  to  have  any 
influence  in  developments  and  events  in 
that  part  of  the  Afnc;in  Coritinenl,  we 
art  sjoing  to  need  the  resources  to  co  tlie 
job.  I  would  like  to  poinr  out  tliat  tiie  ad- 
ministration has  provided  us  with  a  list 
of  how  that  money  is  going  to  be  spent, 
should  the  Congress  appropriate  it. 

Also,  it  needs  to  provide  the  resources 
neces-sarj'  to  meet  the  economic  diflQcul- 
ties  of  the  nations  which  have  been  iden- 
tified as  recipients  of  these  funds. 

But  I  would  like  to  ask  the  gentleman 
from  Missouri,  the  author  of  the  amend- 
ment, a  question.  Since  he  has  based 
most  of  his  arguments  in  favor  of  his 
ame-ndment  on  developments  in  Zim- 
babwe, I  would  like  for  him  to  tell  the 
Committee  wheie  he  gets  the  information 
on  how  this  money  is  going  to  be  used  in 
any  way  in  Zimbabwe. 

Mr.  ICHORD.  I  can  tell  the  gentleman 
from  Washington  that  there  is  no  restric- 
tion on  the  money  whatsoever.  It  goes  to 
the  frontline  nations.  The  gentleman 
has  to  go  back  to  the  authorization  bill, 
read  the  authorization  bill  and  the  lan- 
guage of  the  authorization  bill,  and  he 
will  see  there  is  no  restriction  on  it. 

Mr.  BONKER.  In  the  committee  re- 
port it  says  that  it  is  the  Intent  of  the 
committee  that  none  of  the  funds  ear- 
marked in  section  533 

Mr.  ICHORD.  Which  report  is  the  gen- 
tleman reading  from? 

Mr.  BONKER.  The  Committee  on 
International  Relations  report  on  the 
authorization  bill.  It  says  that  it  is  the 
intent  of  the  committee  that  none  of 
the    funds    earmarked    in    section    533 


should  go  to  South  Africa  or  Southem 
Rhodesia. 

Mr.  ICHORD.  I  does  not  say  that  none 
of  the  fimds  should  go  to  the  guerrillas 
and  for  warfare  against  the  Government 
of  Zimbabwe  at  the  present  time. 

I  say  to  the  gentleman  why  did  he  not 
sponsor  a  free  election  under  the  United 
Nations  auspices,  get  the  United  Nations 
off  of  its  derriere  and  go  over  there  and 
see  that  they  hold  an  election. 

What  you  are  going  to  do  is  bring 
about  black  and  white  genocide.  I  will 
state  to  the  gentleman  from  Wash- 
ington, if  you  do  not  watch  out,  because 
you  do  not  know  what  is  going  on  in 
Zimbabwe,  Southern  Rhodesia,  or 
Rhodesia,  or  whatever  name  you  want  to 
call  it. 

Mr.  BONKER.  I  would  just  like  to 
remind  the  Committee  there  is  no  money 
in  this  bill,  and  every  indication  we  have 
from  the  administration  states  that  no 
money  is  going  to  be  spent  in  Zimbabwe. 
I  think  the  gentleman  from  Missouri  is 
reading  into  this  lanrruage  thirps  that 
just  are  not  there.  He  would  have  this 
committee  vote  on  this  amencinent  on 
that  basis. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further,  the  gentleman  is  putting 
words  in  my  mouth.  I  recognize  there  is 
no  money  in  this  which  is  going  into 
Zimbabwe.  But  it  is  going  to  the  front- 
line nations  who  are  supporting  Nkomo 
who  has  only  10  percent  of  the  suppoi-t 
in  Zimbabwe,  both  black  and  white.  He 
could  not  get  10  percent  of  the  vote.  He 
could  not  rule  Zimbabwe  any  better 
than  the  gentleman  could  rule  Zim- 
babwe. Thiit  is  the  fact  of  the  situation. 

M)'.  BONKER.  The  administration 
has  yrovidcc'  us  with  a  hreakdown  of  how 
that  money  would  be  .spent.  They  said 
the  money  would  be  going  to  countries 
like  Bolsv\ana  and  Lesotho.  There  is  no 
reference  directly  or  indirectly  that 
money  would  be  going  to  Zimbabwe.  I 
am  glad  the  gentleman  has  expressed 
strong  support  for  democr;^tic  elections. 
I  assume  when  we  get  to  the  subject  of 
Argentina,  he  will  express  similar 
sentiments. 

Mr.  ICHORD.  If  the  gentleman  will 
yield,  the  gentleman  apparently  knows 
more  about  Argentina  than  I  do,  but 
he  does  not  know  anything  about 
Zimbabwe. 

Mi-s.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  a  member  of  the 
committee  I  would  like  to  comment  about 
how  this  appeared  to  me  as  I  listened  to 
the  attempts  of  the  State  Department 
and  the  AID  officials  to  justify  it. 

I  thirJc  they  could  compete  for  the 
"flexible  flier  award"  of  the  Advertising 
Corjywriters  of  America.  First,  they  came 
before  our  committee  and  said  they 
needed  $100  million  to  compensate  whites 
leaving  Southern  Rhodesia.  Tliat  was 
before  we  all  got  to  saying  "Zimbabwe." 
They  made  some  vei-y  convincing  argu- 
ments. Then  they  came  back,  the  same 
people,  with  the  same  articulate  justifi- 
cation, saying  that  the  money  would  go 
to  the  blacks  within  Rhodesia,  to  help 
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upgrade  their  economic  status.  And  then 
we  were  told  that  the  money  would  not 
go  to  Rhodesia  at  all  but  it  would  go  to 
the  countries  around  Rhodesia  for  the 
travails  and  expenses  of  liberation.  So  we 
said.  "What  for?"  and  that  is  where  they 
got  even  more  hazy. 

Well,  there  is.  of  coiyse,  importing. 
This  includes  In^portlng  of  different 
Items,  food,  hardware,  and  moft  any- 
thing else. 

Then  there  is  transportation.  We  do 
not  know  what  kind  of  transportation  it 
is.  I  see  now  there  is  a  neat  recommenda- 
tion that  part  of  the  funds  be  used  for  a 
jet  airport. 

Mr.  Chairman.  I  would  suggest  that  we 
have  a  real  understanding  of  where  our 
hard-earned  taxpayers'  money  is  going, 
and  what  for,  before  we  vote  money  for 
this  kind  of  a  program.  I  urge  the  Mem- 
bers to  support  this  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  win  the 
gentlewoman  yield? 

r-Irs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  would 
like  to  reiterate  that  the  Senate  has  de- 
leted the  southern  African  special  re- 
quirements fund.  I  wiH  ask  the  gentle- 
woman, is  that  not  her  understanding' 
Mrs.  SMITH  of  Nebraska.  That  Is  the 
information  I  have. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  the  gentleman  from 
Missouri  (Mr.  Ichord)  ,  the  author  of  the 
amendment,  has  indicated  that  we  ought 
to  be  promoting  a  situation  In  Rhodesia 
whereby  the  people  of  that  country, 
black  as  well  as  white,  would  be  entitled 
in  a  free  election  to  choose  their  own 
leaders  and  their  own  form  of  govern- 
ment. I  believe  that  is  in  fact  our  policy 
with  respect  to  Rhodesia.  I  would  like  to 
suggest,  therefore,  to  mv  colleagues  on 
the  committee  that  If  they  agree  with 
the  gentleman  from  Missouri  (Mr. 
ICHORD) .  and  if  they  agree  with  the  Pres- 
ident of  the  United  States,  that  we  ought 
to  be  promoting  an  effort  on  the  part  of 
the  Rhodesian  people  to  be  in  a  position 
to  choose  their  own  leaders,  then  they 
ought  to  vote  against  this  amendment, 
and  let  me  tell  the  Members  why. 

We  are  now  engaged  in  a  very  delicate 
diplomatic  exercise  designed  to  facilitate 
a  transition  to  majoritv  rule  in  Rhodesia. 
Mr.  ICHORD.  Mr.  Chairman,  since  the 
centleman  used  my  name,  will  he  yield 
tome? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  gentleman  as  soon  as  I  have  fin- 
ished. 

Mr.  Chairman,  it  is  not  going  to  be  very 
easy  to  facilitate  this  transition  to  ma- 
.)oritv  rule.  There  is  entrenched  opposi- 
tion to  such  a  tramsitlon  on  both  sides. 
If  we  are  going  to  succeed  in  our  effort, 
we  are  going  to  need  the  good  will,  first 
and  foremost,  of  the  frontline  black 
African  States  that  have  a  tremendous 
amount  of  political  Influence  with  the 
Patriotic  Front  which  is  now  engaged  in 
fljthting  for  its  independence  in  Rho- 
desia. 
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In  the  absence  of  their  sympathetic 
support  for  the  kind  of  diplomatic  ir.l- 
tlatlve  in  which  we  are  now  engaged,  the 
chances  are  that  no  matter  how  the- 
oretically attractive  our  diplomatic  pro- 
posals mav  be,  they  will  ultimately  be  re- 
jected by  the  very  men  and  women  who 
are  engpped  in  the  fight  for  indeoendence 
In  Rhodesia  Itself.  Without  their  agree- 
ment, we  are  never  going  to  get  a  peace- 
ful transition  to  majoritv  rule  in  Rho- 
desia, no  matter  how  hard  we  try. 

I  think  It  is  obvious  on  the  face  of  it 
that  this  southern  African  special  re- 
quirement fund,  which  enables  the  ad- 
ministration to  provide  up  to  $100  mil- 
lion to  the  countries  of  southern  Africa, 
will  put  us  in  a  much  better  position  to 
wield  our  influence  more  effectively  with 
the  frontline  African  states. 

The  fact  is  that  these  countries  are 
suffering  significant  social  and  economic 
dislocations  as  a  result  of  the  struggle 
for  independence  in  Zimbabwe.  There  are 
over    25,000    Zimbabwian    refugees    In 
squalid  refugee  camps  in  Zambia,  in  Mo- 
zambique, and  In  Botswana.  These  peo- 
ple need  our  help,  and  our  willingness 
to  provide  assistance  to  those  refugees, 
and  to  the  fronOine  African  states,  will 
enhance  our  capacity  to  persuade  the 
front-line  African  states,  whose  cooper- 
ation with  our  initiative  is  indispensable, 
to  persuade  the  Patriotic  Front  to  accept 
a  negotiated  transition  to  majority  rule. 
There  is,  I  believe,  one  other  reason 
why    we    ought    to    vote    against   this 
amendmMit,  and  that  Is  that  right  now, 
as  the  struggle  for  Independence  in  Zim- 
babwe proceeds,  the  Soviets  and  their 
allies  are  providing  armed  assistance  to 
the  Patriotic  Front.  We  are  not  provid- 
ing any  military  assistance,  and  we  are 
not  about  to  provide  it  either.  But  as 
time  goes  on  and  the  Russians  fill  that 
vacuum,  the  people  of  Africa  are  going 
to  be  looking  to  us  to  see  what  we  are 
prepared  to  do  in  a  very  tangible  way  to 
manifest  our  support  for  the  struggle 
for  majority  rule  as  well.  It  seems  to  me 
that  providing  money  for  economic  and 
social  assistance,  as  we  propose  to  do  in 
this    southern    Africa    special    require- 
ments fund,  is  a  much  more  meaningful 
way  of  manifesting  our  sympathy  for 
the  struggle  for  majority  rule  in  Zimba- 
bwe than  providing  military  assistance 
Instead,  which  obviously  is  not  a  prac- 
tical political  possibility. 

Mr.  Chairman,  the  alternative  to  pro- 
viding this  assistance  is  to  do  nothing. 
I  think  that  if  we  are  to  stand  aside  com- 
pletely from  their  struggle.  If  we  were  to 
wash  our  hands  of  it  entirely.  It  would 
have  catastrophic  consequences  for  our 
effort  to  promote  majority  rule  in  Zim- 
babwe, which  is  obviously  very  much  in 
the  interests,  not  only  of  the  people  of 
Zimbabwe,  white  and  black  alike,  but  of 
the  people  of  our  country  as  well 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz) 
has  expired. 

Mr.  ICHORD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Solarz)  be  per- 
mitted to  proceed  for  2  additional  min- 
utes. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Mis- 
souri? 

I.Ir.  ASE^p.ooK.  Reserving  the  right 
.0  .-oj*y.t  .Mr.  Chr.trman.  If  we  are  going 
<  0  li^nlt  ♦^Ims,  I  wf  a  '^  ject. 

„}''  V  *^*  -^entl^ni^  from  Maryland 
(TTr.  Lr-Tf.,)  ir*r«-Ti  vs  of  his  Intentions' 

"Tr.  T/>>TO  <•?  T'ory-^nd.  If  the  gentle- 
n^-n  T7ill  "l-ld.  Mr.  Chairman,  we  are 
n:-'/l-t3  eloig  at  a  vry  slow  rate. 

We  rould  like  to  try  to  get  every 
amendment  limited  to  about  one-half 
hour,  if  we  could. 

The  strategy  I  have  in  mind  is  that 
we  have  two  speakers,  each  taklnir  .5 
minutes  on  each  side,  with  the  limit  being 
20  minutes  all  together,  and  then  try 
to  limit  debate  for  about  10  minutes 
more. 

Even  at  that  rate,  Mr.  Chairman,  we 
will  be  here  until  about  8  o'clock  to- 
night. 

Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  10 
minutes. 

The  CHAIRMAN.  Is  there  oblection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman, 
I  do  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  LONO  of  Marvland.  Mr.  Chairman, 
I  move  that  all  debate  on  this  amend- 
ment and  all  amendments  thereto  be 
limited  to  15  minutes. 

The  CHAIRMAN.  The  Question  is  on 
the  motion  offered  bv  the  gentleman 
from  Maryland  (Mr.  Long)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were— .ayes  71,  noes  14. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recoK- 
nizes  the  gentleman  from  Alabama  (Mr. 

BnCHANAN). 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
think  we  oueht  to  keep  a  balanced  per- 
spective on  this  matter. 

Who  originally  asked  for  a  fund  like 
this  one?  President  Gerald  Ford,  who 
hardly  is  a  proponent  of  communism. 

Who  now  ask-s  that  we  support  it? 
President  Jimmy  Carter,  who  hardly 
wants  to  aid  and  abet  the  spread  of  com- 
munism in  Africa. 

Mr.  Chairman,  the  money  is  to  help 
the  President  to  bui^d  peace  and  achieve, 
if  possible,  a  negotiated  settlement  in 
southern  Rhodesia  or  Zimbabwe.  It  is  for 
the  purpose  of  protecting  not  only  the 
intere<!ts  of  the  African  people,  but  our 
own  Interests,  that  this  money  was  pro- 
vided as  requested  bv  the  President. 

If  we  want  to  fight  communism  in 
Africa.  I  would  suggest  that  the  way  to 
do  so  is  by  showing  friendshio  for  the 
people  of  Africa.  If  we  want  the  Com- 
munists to  take  over  Africa,  let  us  Just 
tnm  our  backs  uoon  the  peoole  of  Africa. 
That  is  the  best  wav  to  help  the  Com- 
munist side  to  advance  In  Africa. 

This  is  an  opportunity  to  help  the 

President  to  be  a  force  for  peace  and  for 

good  in  Africa.  I  urge  the  defeat  of  this 

amendment. 

The  CHAIRMAN.  The  Chair  recog- 
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nizes  the  gentleman  from  Ohio  (Mr. 
Ashbrook) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  listened  to  this  debate,  and  I  con- 
tinue to  wonder  where  I  am.  I  am  not 
sure  it  is  a  representative  body  anymore. 
We  have  two  or  three  speakers  who  talk, 
and  then  the  floor  manager  seeks  to 
close  debate.  I  object  to  that  most 
strenuously.  Also,  insofar  as  the  content 
of  the  debate  is  concerned,  it  is  in  turn 
interesting  to  note  that  we  keep  talking 
about  majority  rule  in  one  country,  Rho- 
desia. Well,  a  couple  of  weeks  ago  I  asked 
the  Department  of  State  for  the  present 
status  of  the  African  nations,  as  to  the 
degree  in  which  nations  were  free  and 
had  free  elections  of  their  leaders,  and 
one  party  or  two  parties.  And  I  do  not 
normally  trust  the  State  Department,  but 
in  this  Instance  they  sent  me  a  letter 
listing  the  African  countries  and  it  con- 
tained the  words  following  most  of 
them:  not  free,  not  free,  one  party,  not 
free,  not  free,  one  party,  and  so  forth. 
Here  the  entire  debate  has  centered 
around  Rhodesia  and  South  Africa,  two 
of  the  freest  countries  in  Africa. 

I  think  we  had  better  take  a  more  bal- 
anced look  at  this,  as  the  gentleman  from 
Alabama  (Mr.  Buchanan)  has  suggested. 
To  approve  this  $100 -million  fund  will 
be  to  further  domination  by  radicals  and 
Communists  in  southern  Africa. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Find- 
ley). 

Mr.  FINDLEY.  Mr.  Chairman,  enorm- 
ous forces  have  been  at  work  and  are 
working  in  South  Africa.  I  fear  person- 
ally that  these  forces  will  lead  to  enorm- 
ous bloodshed  to  an  extent  that  will  make 
100  million  dollars  look  like  trivU. 

It  may  well  be  that  the  bloodshed  will 
come  regardless  of  what  this  Congress 
does  but  I  for  one  would  feel  a  lot  more 
comfortable  about  my  role  with  the  legis- 
lative branch  if  I  were  on  the  side  of 
providing  the  President  with  this  tool 
in  the  form  of  $100  million  which,  hope- 
fully, can  be  used  to  reduce  the  blood- 
shed, the  torment  and  th°  misery  of  the 
people  of  that  region  and  hopefuUy  help 
lead  that  region  to  tlie  direction  of  ma- 
jority rule. 

I  therefore  oopose  the  amendment. 

The  CHAIRMAN.  The  Chair  recogni7es 
the  gentleman  from  Massachusetts  (Mr. 
Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  strongly 
oppose  any  attempt  to  reduce  or  elimi- 
nate the  $100  million  which  we  have 
included  in  this  bill  for  the  Southern 
Africa  Special  Requirements  F^ind. 

We  are  at  a  crossroads  in  our  relations 
with  nations  in  Africa.  After  decades  of 
neglect,  of  treating  Africa  as  the  "For- 
gotten Continent,"  we  are  finally  recog- 
nizing that  we  as  a  tiation  can  no  longer 
afford  to  ignore  the  tremendous  economic 
and  political  problans  in  that  part  of  the 
world. 

Vice  President  Mondale  has  recently 
returned  from  discussions  with  Prime 
Minister  Vorster  regarding  the  situation 
in  southern  Africa,  and  Ambassador 
Young  has  recently  outlined  to  African 
leaders  the  desire  of  the  Carter  adminis- 


tration to  assist  in  the  search  for  peace- 
ful solutions  to  the  problems  of  the  re- 
gion. We  must  remember  that  the  alter- 
native to  a  peaceful  solution  is  growing 
violence,  and  perhaps  continental  war. 

The  problems  associated  with  the 
search  for  political  change  in  southern 
Africa  have  created  major  economic  dif- 
ficulties as  well  for  nations  in  that  re- 
gion. These  difficulties  include  balance 
of  payments  problems,  disruptions  of 
transport  and  power  systems,  and  large 
numbers  of  refugees. 

The  $100  million  of  the  Southern  Af- 
rica Special  Requirements  Fund  is  de- 
signed to  help  meet  the  very  real  needs 
of  the  peoples  of  southern  Africa.  TTiese 
funds  are  targeted  for  specific  purposes 
in  specific  countries — this  is  by  no  means 
a  slush  fund.  These  funds  will  help  the 
countries  of  southern  Africa  to  meet  the 
economic  needs  of  their  people — thereby 
contributing  to  political  stability  and  the 
prevention  of  violence  which  might  oth- 
erwise be  associated  with  the  political 
changes  which  are  evolving  in  that  vol- 
atile part  of  the  world. 

I  urge  the  maintenance  of  the  $100 
million  approved  by  the  Foreign  Opera- 
tions Subcommittee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr. 
Ichord)  .  This  would,  as  you  know,  strike 
the  entire  $100  million  from  what  is  now 
referred  to  as  the  Southern  Africa  Spe- 
cial Requirements  Fund. 

Originally  this  special  account  went 
by  tlie  name  of  the  Zimbabwe  Develop- 
ment Fund.  This  $100  million  was  to  be 
made  available  to  whichever  faction  suc- 
ceeded in  replacing  the  cuiTent  Govern- 
ment of  Rhodesia.  House  opposition  to 
this  method  of  encouraging  the  over- 
throw of  the  Smith  government  resulted 
in  the  name  change. 

Now  we  are  told  that  the  real  purpose 
of  this  fund  is  to  assist  and  heln  bring 
about  the  social  and  economic  develop- 
ment of  certain  African  nations.  We  are 
advLsed  that  keeping  this  money  in  the 
bill  will  bring  tranquility  to  a  troubled 
continent. 

Let  me  make  it  clear  that  I  want  peace 
in  Africa  just  as  badly  as  the  most  ardent 
opponent  of  this  amendment.  But  this 
$100  million  will  not  do  anytliing  to  bring 
about  a  peaceful  resolution  of  a  most 
complex  situation.  My  hunch  is  that  if 
the  Ichord  amendment  is  defeated  we 
will  simply  have  created  yet  another 
slush  fund  for  certain  State  Deriartment 
officials,  not  to  mention  our  United  Na- 
tions Ambassador,  to  play  around  with. 
Rather  than  discuss  the  shortcomings  of 
our  African  policy  at  this  point.  I  will 
simply  urge  my  colleagues  to  vote  in 
favor  of  the  pending  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  Tsongas). 

Mr.  TSONGAS.  Mr.  Chairman,  in  1953 
Ghana  became  independent.  Tlie  most 
potent  force  in  Africa  is  not  Marxism 
and  it  is  not  democracy,  it  is  African 


nationalism.  And  that  has  been  In  force 
for  20  years  now. 

In  East  Africa  and  in  West  Africa 
when  the  United  States  started  to  sup- 
port nationalism,  it  became  a  question  of 
too  Uttle  too  late. 

Now  the  issue  is  South  Africa  and  we 
have  a  chance  in  this  amendment  to 
again  be  too  little  too  late.  If  you  want 
to  be  for  a  ship  that  is  going  down,  then 
vote  for  the  amendment.  If  you  want  to 
be  for  the  future  of  what  Africa  is  going 
to  be,  great,  then  you  vote  down  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  California 
(Mrs.  Burke). 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  think  one  thing  should  be  clari- 
fied with  regard  to  some  of  the  state- 
ments which  have  been  made  about  the 
Southern  Africa  Special  Requirements 
Fund.  Technically,  this  fund  was  deleted 
from  the  Senate  bill.  It  was  also  deleted 
from  the  House  bill.  The  House  has  ear- 
marked in  this  bill  $100  million  which 
accounts  for  tlie  deletion.  The  Senate 
earmarked  $80  million  for  tiie  same 
countries  that  are  eaimarked  in  this  bill 
to  accomplish  the  same  purposes.  The 
only  difference  is  the  difference  in 
amount  of  $80  million  in  the  Senate  ver- 
sion and  $100  million  in  the  House  ver- 
sion. It  is  therefore  incorrect  to  say  that 
the  Senate  had  deleted  this  because  they 
simply  called  it  an  earmarked  fund  and 
set  aside  $80  million  instead  of  $100  mil- 
lion that  we  are  providing  here. 

Mr.  Chairman,  I  certainly  oppose  this 
amendment. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  genUeman  from  Illinois  (Mr. 
Andehson). 

Mi-.  ANDERSON  of  Dllnois.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  amend- 
ment. I  think  the  gentleman  from  Mis- 
souri has  been  his  usual  frank  and  forth- 
right self  in  offering  tliis  amendment.  He 
said,  and  I  quote  him  I  think  precisely. 

"We  must  force  a  reassessment  of  our 
African  policy." 

Tlie  adoption  of  this  amendment, 
make  no  mistake  about  it,  v,'ould  signal 
a  clear  retreat  from  tlie  change  in  policy 
that  was  begun  under  the  prior  admin- 
istration by  Secretary  Kissinger,  ap- 
proved by  President  Ford,  and  now  con- 
tinued by  the  new  Carter  administration. 

I  think  the  gentleman  certainly  has  a 
right,  obviously,  to  disagree  with  our 
African  policy,  but  those  of  us  who  be- 
lieve that  it  was  high  time  that  we 
changed  that  policy  and  that  we  begin 
working  positively  and  affirmatively  to 
bring  about  majority  rule  in  southern 
Africa  applaud  tliis  Special  Require- 
ments Fund  as  one  way  of  implementing 
those  new  foreign  policy  goate. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I 
may  be  permitted  to  yield  my  time  to  the 
gentleman  from  Florida. 

The  CHAIRMAN.  Is  there  objection 
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to  the  request  of  the  gentlewoman  from 
Nebraska? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 
The  CHAIRMAN.  Objection  Is  heard. 
Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  would  like  to  emphasize  the  point 
that  the  Department  of  State  did  not 
know  what  It  wanted  to  do  with  this 
money.  First  it  was  going  to  be  used  to 
help  the  white  Rhodesians.  then  the 
black  Rhodesians;  and  now  It  is  going 
to  help  the  countries  around  there.  It 
does  not  Indicate  any  policy  that  has 
been  well  set  up  and  established.  They 
do  not  know  what  they  are  going  to  do, 
and  the  bill  does  not  say  what  they  are 
going  to  do  with  the  money.  So  we  today 
do  not  know. 

Mr.  Chairman.  I  urge  that  we  vote  for 
the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman.  I  rise  in 
opposition  to  tlie  Ichord  amendment.  I 
would  like  to  make  three  observations  in 
an  effort  to  set  the  record  straight.  First, 
there  are  no  funds  In  either  the  author- 
ization bill  or  In  this  bill  for  southern 
Rhodesia. 

Second,  what  Is  the  purpose  of  the 
funds?  They  would  be  expended  for  three 
purposes:  to  achieve  economic  develop- 
ment In  that  part  of  the  African  Con- 
tinent: to  provide  assistance  for  refu- 
gees; and  to  help  those  nations  who  have 
sustained  severe  losses  as  a  result  of  a 
droD  in  raw  material  prices. 

Third,  let  me  reiterate  what  the  Sen- 
ate has  done.  The  Senate  has  adopted 
the  same  restrictive  language  which  the 
Hou.se  adopted  in  consideration  of  the 
authorization  bill,  that  is.  the  funds  may 
not  be  used  for  four  countries  unless  and 
until  the  President  asks  for  a  waiver  on 
the  basis  that  it  is  in  the  Interest  of  U.S. 
foreign  policy  to  do  so.  while  the  Senate 
Foreign  Relations  Committee  did  not 
specifically  establish  a  Southern  African 
Special  Requirements  Fund,  it  did  recom- 
mend $100  million  for  southern  African 
countries.  This  later  was  reduced  to  $80 
million  during  floor  consideration. 

Mr.  Chairman,  I  urge  mv  colleagues 
again  to  reject  the  Ichord  amendment 
as  they  did  during  consideration  of  the 
authorization  bill. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Maryland     (Mr. 

BAtntAN). 
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PnErEREXTl.\L  MOTION  OrFERED  BY  MB.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  BAUMAN.  Mr.  Chairman.  I  hope 
the  enacting  clause  is  stricken  because  If 
this  amendment  is  not  adopted,  I  do  not 
think  that  the  bill  ought  to  be  passed. 

I  greatly  regret  the  fact  that  the  par- 
liamentary game  plan  this  afternoon  Is 
apparently  to  cut  off  debate  on  highly 
Important  amendments  which  will  be  of- 


fered. That  game  can  be  played  by  both 
conservatives  and  liberals.  This  Is  not  the 
Baltimore  County  Council  or  the  PTA  of 
Dimdalk.  This  happens  to  be  the  Con- 
gress of  the  United  States  of  America, 
and  on  a  bill  of  this  magnitude  at  least 
we  ought  to  allow  debate  and  amend- 
ments without  restrictions  on  time. 

I  flatly  deny  the  statement  of  the  gen- 
tleman from  Illinois  that  this  special 
fund  In  any  way  offers  continuity  from 
the  foreign  policy  of  the  last  adminis- 
tration. It  has  been  reported  by  the  na- 
tional publication.  Human  Events,  that 
Secretary  Kissinger  told  a  group  of  Re- 
publican Congressmen  last  week  that  he 
had  attempted  repeatedly  in  his  policies 
not  to  side  with  extremists  in  any  African 
nations,  black  or  white,  but  rather  he 
promoted  a  middle-of-the-road  policy 
which  would  guarantee  the  rights  of  all 
people. 

Mr.  Kissinger  was  also  reported  to 
have  said  in  that  publication  that  the 
African  policy  of  the  Carter  adminis- 
tration as  presently  expressed  by  Am- 
bas.sador  Young  and  as  exurcssed  by  this 
$100  million  special  aid  fund,  will  lead 
either  to  racial  holocaust  or  the  com- 
munization  of  southern  Africa  or  both, 
and  that  It  could  have  rejjercussions  In 
this  country. 

I  would  have  to  say  that  the  account 
of  Mr.  Kissinger's  views  was  substan- 
tially correct  and  we  should  seriously 
consider  4is  views. 

I  do  not  think  there  Is  any  continua- 
tion of  past  African  policy.  It  is  a  radical 
departure,  and  this  policy  will  bring 
about  a  disaster  on  the  African  continent, 
possibly  guaranteeing  Communist  control 
of  the  area. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  let  me  observe  first  I 
support  fully  what  the  gentleman  has 
expressed  about  full  and  complete  de- 
bate on  this  matter  and  he  may  have 
noticed  that  I  was  one  of  those  who  rose 
in  opposition  to  the  motion  to  limit  time 
for  debate. 


I  would  say  In  explanation  of  what  I 
said  in  suggesting  as  I  did  that  I  felt 
that  this  special  requirements  fund 
offered  continuity  In  foreign  policy,  that 
it  is  my  re:olIection  that  It  was  under 
Secretary  Kissinger  back  In  April,  I 
think  of  1975,  when  he  went  to  the  so- 
called  front-line  coimtrles. 

Mr.  BAUMAN.  Which  eventually  pro- 
duced the  so-called  Lusaka  statement. 

Mr.  ANDERSON  of  Illinois.  And  he 
went  there  to  enlist  their  aid  In  trying 
to  bring  about  a  solution  to  the  problems 
In  Rhodesia. 

As  has  been  repeatedly  stated,  the 
moneys  under  this  do  not  go  to  Rhodesia 
but  would  be  used  for  the  development 
of  these  underdeveloped  countries. 

Mr.  BAUMAN.  The  gentleman  misses 
my  point.  I  do  not  want  the  funds  to  go 
to  Rhodesia  or  Mozambique  or  Angola 
or  any  nations  engaged  In  this  war.  I 


would  point  out  there  Is  $65  mlllloii  In 
this  bill  already  for  bilateral  aid  to  the 
frontline  nations  and  under  multina- 
tional lending  Institutions  they  have 
been  provided  millions  of  dollars. 

In  my  view,  this  fund  can  be  used  for 
only  one  reason,  to  prop  up  and  promote 
the  guerrilla  movements  now  occurring. 
I  do  not  think  radical  politlcization  of 
these  countries  and  the  use  of  guerrilla 
warfare  is  any  way  to  achieve  peaceful 
transition  by  these  nations  to  popular 
control.  The  minority  calls  this  an  in- 
ternational slush  fund  and  I  believe  It 
Is  exactly  that.  Despite  all  the  good  ex- 
pressions of  intent,  this  Is  decidedly 
wrong. 

We  are  rushing  toward  international 
bloodshed.  This  special  fund  Is  the  first 
time  that  this  country  has  ever  estab- 
lished a  fund  to  be  used  to  aid  Com- 
munist controlled  countries,  such  as 
Mozambique  and  Angola.  Certainly  these 
countries  are  not  friendly  to  democracies 
anywhere.  They  are  Communist-inspired 
dictator.ships.  I  do  not  think  we  make 
any  points  by  going  in  and  backing  them 
with  a  $100  million  fund. 

I  urge  the  Members  to  think  care- 
fully. The  vote  on  this  same  amendment 
several  weeks  ago  was  208  to  204,  and 
they  had  to  switch  votes  at  the  last 
moment  to  get  that  vote.  I  urge  yoiu" 
support  for  the  Ichord  amendment. 

Mr.  ICHORD.  Mr.  Chairman.  I  rise  in 
opposition  to  the  motion. 

I  apologize  to  my  distinguished  friend, 
the  gentleman  from  Maryland,  but  I 
think  that  we  should  have  a  little  more 
time  to  discuss  this  motion.  I  wish  there 
were  more  Members  on  the  fioor  of  the 
House  who  could  hear  this  debate.  I  am 
sure  if  there  were,  they  would  not  have 
to  rely  upon  the  doorkeepers  when  the 
Members  come  In  to  tell  them  how  to 
vote,  but  they  would  be  able  to  vote 
upon  the  merits  of  the  amendment  as 
brought  out  by  the  debate  that  we  are 
engaging  in  on  the  floor  of  this  House. 
The  gentleman  from  Alabama.  Mr. 
Chairman,  has  blatantly  misconstrued 
my  remarks. 

I  am  not  contending  that  anyone  is 
trying  to  consciously  lure  the  Govern- 
ment of  Rhodesia  or  Zimbabwe  over  to 
the  Communists.  What  I  am  saying,  and 
I  reiterate,  that  we  have  no  purposeful 
policy,  I  would  state  to  the  gentleman 
from  Illinois,  or  well-defined  African 
policy.  We  are  blindly  following  the  lead 
of  the  front-line  nations.  We  are  trying 
to  Impose  a  minority  black  government 
from  the  outside  on  Zimbabwe. 

Now,  the  gentleman  from  Illinois  may 
support  that  kind  of  policy,  but  the 
gentleman  from  Missouri  will  never  sup- 
port that  kind  of  policy. 

What  I  am  saying,  and  I  would  ad- 
dress myself  to  the  gentleman  from  Illi- 
nois, that  when  we  try  to  Impose  an 
outside  minority  black  government,  we 
are  asking  eventually  for  an  Idl  Amin 
type  of  government  or  a  Marxist  type  of 
government. 

Mr.  Chairman,  I  am  going  to  set  up 
an  apDolntment.  If  the  gentleman  will 
give  him  one,  for  my  friend  John  Kano- 
dereka.  the  second  right-hand  man  of 
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Bishop  Muzorewa,  wiUi  the  gentleman 
from  Illinois  to  inform  him  of  what  tlie 
actual  facts  are  inside  Zimbabwe.  Nkomo 
gets  his  power  from  Kwanda,  the  leader 
of  Zambia.  Nkomo  is  a  Matabele.  They 
are  the  descendents  of  the  old  Zulu  tribe 
which  at  one  time  conquered  most  of 
what  is  now  Rliodesia.  But  today,  they 
only  constitute  at  the  most  15  percent 
of  the  population.  Tlie  head  of  AMC  is 
Bishop  Muzorewa  of  the  Mashonas.  He 
Ls  a  Mashona.  They  constitute  80  percent 
of  the  population  and  many  of  the 
Matabele  are  with  Bishop  Muzorewa. 

What  I  am  saying  Is  Nkomo  could  not 
get  over  10  percent  of  the  vote,  and 
that  is  the  policy  that  we  are  following. 
It  should  not  be  the  policy  of  the  United 
States.  It  is  a  policy  that  follows  Great 
Britain  and  the  front-line  nations, 
which  I  state  will  eventually  end  up  with 
both  black  and  white  genocide. 

I  state  to  the  gentleman  from  Illinois, 
why  not  use  the  gentleman's  eloquence; 
why  not  use  the  gentleman's  resourceful 
intellect  to  come  up  with  a  program 
that  will  give  us  free  elections  to  trans- 
fer power. 

I  am  not  here  for  the  status  quo.  I 
am  here  for  a  change.  I  would  state 
that  Ian  Smith  at  the  present  time  is 
ready  to  turn  over  the  Government  of 
Rhodesia  to  a  majority  government,  but 
he  is  not  ready  to  turn  it  over  to  Nkomo, 
and  I  do  not  blame  him,  because  it  will 
result  in  both  black  and  white  genocide. 

Therefore,  I  rise  in  opposition  to  the 
motion  because  I  want  my  amendment 
adopted.  I  sav  to  the  gentleman  from 
Illinois  to  look  a  little  harder  at  this 
matter  with  my  friend  John  Kanodereka 
about  what  is  going  on  Inside  Rhodesia 
and  what  kind  of  policy  the  gentleman 
is  supporting. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Maryland    (Mr.  Bau- 

M-AN). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chalnnan, 
the  arguments  are  here  egain  for  an  ill- 
conceived  and  poorly  thought  out  pro- 
gram. It  is  already  in  the  fourth  phase 
of  what  It  Is  liable  to  be. 

Let  me  state  this,  in  this  fourth  pha.se 
$1  million  of  the  $100  million  is  set  up 
for  a  special  study  to  examine  the  de- 
velopment requirements  for  Southern 
Africa.  If  we  are  going  to  spend  $1  mil- 
lion to  do  that,  why  spend  the  other  $99 
million  until  the  $l-milhon  study  is  com- 
pleted. 

Number  two.  AID  is  scheduled  to  sub- 
mit a  report  to  this  Congress  of  tlie 
United  States  not  later  Oian  September 
30  of  tills  verv  year  outlining  tlieir  prog- 
ress in  meeting  the  U.S.  objectives  in 
that  region  and  of  the  proposed  uses  for 
the  special  requirements  fund. 

Mr.  Chairman,  these  studies  and  these 
reports  are  going  to  come  about  after 
the  fact.  Why  even  do  them  if  we  are  not 
going  to  pay  attention  to  them? 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr. 
Ichord). 


Mr.  ICHORD.  Mr.  Chairman,  since  I 
did  rise  in  opposition  on  the  motion  of- 
fered by  the  gentleman  from  Maryland. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long)  to  close  debate. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment. The  committee  has  recommended 
appropriations  for  security  supporting 
assistance  for  the  Southern  African  Spe- 
cial Requu-ements  Fund  as  defined  in 
the  International  Security  Assistance  Act 
of  1977.  which  passed  the  House  May  24. 
It  would  be  used  for  the  countries  of 
Southern  Africa  to  address  the  problems 
caused  by  economic  dislocation  resulting 
from  tlie  conflict  in  that  region. 

Now,  let  us  clear  up  some  misconcep- 
tions. No  funds  are  included  for  Soutli- 
cm  Rhodesia  or  Zimbnbwe,  as  it  is  other- 
wise called.  If  the  House  version  of  the 
autliorization  bill  prevails  none  of  the 
as-^istance  from  the  fund  may  be  fur- 
nished to  Mozambique,  Angola,  Tanza- 
nia, or  Zambia  unless  the  President  de- 
termines and  so  reports  to  Congress  that 
the  assistance  would  further  the  foreign 
policy  interests  of  the  United  States.  I 
urge  the  defeat  of  the  amendment. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Mr.  ICHORD.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Is  there  obiectlon  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

RECORDED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  of  the  gentleman 
from  Missouri  (Mr.  Ichord)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  209. 
not  voting  25,  as  follows: 


Abdnor 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Eaucus 
Bauman 
Beard,  Tenn. 
Bennett 
BeviU 
Bo  wen 
Breaus 
Brtnkley 
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Brooks 
Broom  field 
Brown,  Mich. 
Brown.  Ohio 
Broyhin 
Bur?ener 
Burke,  Fla. 
Burleson,  Te.\. 
Butler 
Byron 
Cnputo 
Carter 
Cavanaugh 
ChappeU 
Clausen, 
Bon  H. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 


Conable 

Corcoran 

Corn  well 

Crane 

Cunningham 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

do  la  Garza 

Dcrwinski 

Devine 

Dickinson 

Doman 

Duncan,  Tenn, 

Edwards,  A' a. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenbom 

Evans.  Del. 


Evans,  Ga. 
Evans,  lud. 
Fish 
Fiowers 
Flynt 
Frenzel 
Prey 
FuQua 
Gammase 
Oilman 
Ginn 
Glickman 
Gold  water 
Gonza'ez 
Goodling 
Gradison 
Grassiey 
Gudger 
Guyer 
Hngedorn 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Heckler 
Hightower 
Hillis 
Holland 
Ho'.t 
Hubbard 
Huckaby 
Hyde 
Ichord 
Je.Tords 
Jenkins 
Johnson,  Colo. 
Jones.  N.C. 
Joues,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 


Addnbbo 

Akaka 

Alexander 

Animarman 

Anderson,  lU. 

Annunzio 

Appegate 

Ashley 

Aspin 

AuCoin 

Badilio 

Beard,  R.I. 

Bellenson 

Benjamin 

Biaggi 

BinRham 

Blanchard 

Blouin 

Bogps 

Boland 

Boiling 

Bonior 

Bonk  or 

Bradeir.as 

Breckinridge 

Brov.-n,  Calif. 

Buchanan 

Burke,  Calif. 

Burlison.  Mo. 

Burton,  John 

Carney 

Carr 

Cederberg 

Chisholm 

Clay 

Collins,  m. 

Conte 

Corman 

Cornell 

Cotter 

Coughlin 

Danielson 

Delaney 

Dell  urns 

Derrick 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Greg. 

Early 

Eckhardt 

Edgar 


Kindness 

Kostmayer 

Krebs 

Lagomarslnc 

Latta 

Leach 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

McClory 

McDade 

McDonald 

McEwen 

Mahon 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

MiUord 

Miller,  Ohio 

Mitchell,  N.T. 

MontTiomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
OBrlen 
Pettis 
Pickle 
Pressler 
Quayle 
Quillen 
Railsback 
Regula 
Risenhoover 
Roberts 
Robinson 
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Edwards,  Calif. 

Ertel 

Evans,  Colo. 

Fary 

Fascell 

Fen  wick 

Findley 

Fisher 

Fichian 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

FowJer 

Eraser 

Gaydos 

Gephardt 

Gia'mo 

Gibbous 

Gore 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

HoUenbeck 

HoU.zman 

Hortou 

Howard 

HuGhes 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Koch 

Krueger 

LaFa'ce 

Le  Faute 

Lederer 

Lecpett 

Lehman 

Long.  La. 

Long,  Md. 

Luken 

Lundine 

McCormack 

McPall 

McKay 


Rogers 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Satterfidd 

Bchulze 

Sebelius 

Shipley 

Shuster 

Sikes 

Si.sk 

Skelton 

SkubiU: 

Smith,  Nebr. 

Snyder 

Spence 

Stan?elnnd 

Stockman 

StrattOQ 

Stump 

S.iTnms 

Taylor 

Thone 

TraNler 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whiteburst 

Wbltten 

Wilson,  Bob 

Winn 

Wydler 

Wylie 

Toung,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zeferettl 


Madlgan 

MajTuire 

Mann 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mcvncr 

MiktllsU 

Mikva 

Miller.  Calif. 

Mineta 

Miuish 

MitcheU,  Md. 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Ncdzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlsoa 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Prltchard 

Piu-sell 

Qule 

Rahall 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodluo 

Roe 

Rooncy 

Rosenthal 
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Roybal 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schrocdor 

Seiberllng 

Sharp 

Simon 

Black 

Smith,  Iowa 

So'arz 

Spell  man 

St  Germain 
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Stagsers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Taonsas 

Tucker 

Udall 

Cniman 

Van  Deerlln 

Vanlk 


Van  to 
Walgren 
Wa'«man 
Weaver 

Weiss 

Whalen 

Whitley 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Zablockl 


NOT  VOTING— 25 


Rose 

Rostenkowskl 

Stelger 

Teague 

Wiggins 

WUson.  C.  H. 

Touns,  Alaska 


Baldiis  Fountain 

BerleU  Irejnni 

Brodhcad  McCloskey 

Burke,  klass.  McHun:h 

Burton.  Phillip  McKlnney 

Conyers  Moakley 

Dent  Panctta 

Piippo  Poarre 

Flood  Roncallo 

Tlie  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Teague  for,  with  Mr.  Baldus  against. 

Mr.  McDADE  and  Mr.  RISENHOO- 
VER  changed  their  vote  from  "no"  to 
"aye." 

Mr.  JOHNSON  of  California  and  Mr. 
WOLFF  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

INTEIINATTONAI.    MILFrARY    EDUCATION    AND 
TRAINING 

International  military  education  and  train- 
ing: For  necessary  expenses  to  carry  out  the 
provisions  of  section  541  of  the  Foreign  As- 
sistance Act  of  lOGl.  as  amended.  $30,000,000. 

AMENDMENT  OrrERED  BT  M«.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal-  Paee 
9.  line  25—  ^ 

Strike  the  period,  add  a  colon,  and  Insert 
the  following:  "None  of  the  funds  appro- 
priated under  this  paragraph  shall  be  used 
to  provide  International  military  education 
and  training  to  the  Government  of  Areen- 
tlna." 

Mr.  ROYBAL.  Mr.  Chairman,  the 
amendment  before  the  House  is  an 
amendment  that  simply  prohibits  funds 
to  be  used  to  train  the  military  in  Argen- 
tina. 

I  present  this  amendment  because  it 
is  illegal  for  this  country  to  provide  funds 
for  this  purpose.  Section  660  of  the  For- 
eign Assistance  Act  specifically  prohibits 
the  use  of  military  assistance  funds : 

To  provide  training  or  advice,  or  provide 
any  flmnclal  support  for  police,  persons  or 
any  other  law  enforcement  forces  for  any  for- 
eign government. 

In  February  of  1976  the  CIA  released 
a  report  stating  that  in  light  of  sec- 
tion 660  serious  legal  questions  arise 
when  US.  support  is  provided  to 
countries  when  the  military  as.sumes 
civihan  law  enforcement  authority 
There  is  no  doubt  that  there  has  been  a 
state  of  siege  in  Argentma.  not  starting 
yesterday  or  last  month,  but  a  state  of 
siege  since  November  of  1974.  AU  con- 


stitutional guarantees  have  been  sus- 
pended. Arrests  have  been  made  without 
warrants  or  charges.  The  right  of  habeas 
corpus  has  been  abolished.  There  is  also 
no  doubt  that  the  military  is  in  complete 
control  of  all  police  functions,  including 
border,  provisional,  and  military  police. 
They  are  in  charge  at  the  present  time 
of  detention  centers,  and  prisons,  of  in- 
terrogations, and  door-to-door  searches, 
and  they  have  completely  circumvented 
the  once-establislied  judicial  system. 
Everyone  in  Argentina  is  tried  by  martial 
law  courts  or  by  a  court  that  the  military 
Itself  has  created.  All  of  this  is  not  hear- 
say. Every  word  that  I  have  spoken  has 
been  confirmed  several  times,  firat.  by  the 
CIA  and  then,  second,  by  the  Depart- 
ment of  State  It.self  that  has  submitted 
to  the  Congress  of  the  United  States  four 
reports  confirming  the  fact  that  this  is 
true. 

Testimony  before  the  committee  was. 
Indeed,  sad.  We  had  testimony  presented 
by  several  individuals  who  agreed  with 
the  Argentine  Commission  on  Human 
Rights,  who  said  that,  "The  denial  of  due 
process,  the  suspension  of  the  judicial 
system  and  trade  unions,  the  systematic 
kidnaping  and  execution  of  persons 
from  all  strata  of  .society,  and  the  use  of 
torture  in  its  most  hideous  form  is  so 
pervasive  in  Argentina  today  as  to  lead 
to  the  inescapable  conclusion  tliat  the 
pattern  of  human  rights  violation  there 
is  deliberate;  it  is  ongoing;  and  It  is 
persistentr' 

The  Department  of  Stale  also  said  in 
November  with  regard  to  a  report  made 
by  the  Amnesty  International  Commis- 
sion that  their  report  was  ba.slcally  cor- 
rect and  generally  accurate.  The  report 
states  that  at  least  15.000  persons  have 
disappeared  or  have  been  abducted  over 
the  last  2>2  years,  tliat  torture  is  a 
routine  policy  of  the  military  govern- 
ment, and  that  in  four  prisons  alone 
there  were  4.600  inmates.  The  report 
listed  almost  500  cases  of  persons  who 
were  either  kidnaped  or  officially  de- 
tained and  never  heard  of  again. 

This  is  perhaps  the  reason  why  .so 
many  organizations  have  taken  a  definite 
stand  against  our  making  these  funds 
available  to  Argentina.  On  May  19  the 
Jewish  Argentine  Association,  which 
represents  450,000  Jews  in  Argentina, 
made  public  their  denunciation  of  a 
spreading  anti-Semitic  atm.osphere  in 
Argentina  itself.  The  U.S.  Catholic  Con- 
ference has  taken  a  stand,  and  many 
other  similar  organizations.  It  is  also  a 
well-known  fact  that  we  would  also  be 
in  violation  under  section  502  b)  of  the 
Foreign  Assistance  Act.  It  states  that  it 
is  the  policy  of  the  United  States  not  to 
provide  military  assistance  "to  the  gov- 
ernment of  any  country  which  engages  in 
a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human 
rights."  The  International  Security  Act 
of  1977  recently  approved  by  the  House 
strengthened  that  human  rights  com- 
mitment for  it  prohibits  foreign  aid  for 
the  purpose  of,  or  which  are  likely  to 
have  the  effect  of  aiding,  directly  or  in- 
directly the  efforts  of  foreign  govern- 
ments to  repress  the  legitimate  rights  of 
the  population  in  such  countries.  Con- 


trary to  the  Universal  Declaration  of 
Human  Rights.  Argentina  is  definitely  in 
violation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Roybal) 
has  expired. 

Mr.  ROYBAL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  would  ask  the 
gentleman  from  Maryland  (Mr.  Long) 
if  we  are  going  to  limit  debate?  Would 
the  chairman  indicate  whether  or  not 
we  are  going  to  limit  debate  on  this 
amendment?  The  gentleman  has  asked  / 
for  additional  time. 

Mr.  LONG  of  Marjland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  do  that  because  the  way 
we  are  going,  we  are  going  to  be  here 
until  midnight.  I  would  like  very  much 
to  have  debate  on  this  amendment  and 
aU  amendments  thrrcto  end  at  5  o'clock 
The  CHAIRMAN.  There  is  already  one 
request  pending  for  1  additional  minute 
The  gentleman  from  Ohio   (Mr.  Ash- 
BRooK)  has  reserved  the  right  to  object. 
Mr.  ASHBROOK.  Mr.  Chairman,  I  will 
make  it  simpler.  I  win  object. 
The  CHAIRMAN.  Objection  Is  heard 
Mr.  STUDDS.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  California  Is  es- 
sentially identical  to  one  I  offered  some  4 
weeks  ago  on  tlie  authorization  bill.  At 
that  time  the  amendment  failed  by  a 
vote  of  200  to  187.  bv  the  narrow  margin 
of  13  votes.  I  wUI  not  take  the  time  of  the 
Committee  to  recite  once  again  the  list  of 
horrors  which  essentially  is  the  history  of 
the  current  military  regime  in  Argentina. 
That  has  been  done  both  in  the  debate 
on  the  authorizing  bill  and  just  now  by 
the  author  of  the  amendment,  the  gen- 
tleman from  California  (Mr.  Roybal). 
That  situation  is  very  well  document- 
ed. The  Videla  government  is  clearly  en- 
gaging In  a  consistent  pattern  of  gross 
violations  of  human  rights.  Under  pro- 
hibitions placed  into  law  by  the  94th 
Congress,   that  makes  under  U.S.   law 
these  funds  for  military  assistance  and 
training  illegal. 

There  must  be  a  better  way  for  Con- 
gress to  .spend  our  own  people's  money. 
If  there  is  any  single  basic  rule  !n 
foreign  poHcv,  it  should  be  that  we  mean 
what  we  say.  This  Congress  has  passed 
laws  statin?  Its  intention  not  to  pro- 
vide military  assistance  to  governments 
which  systematically,  consistently  violate 
the  human  rights  of  its  own  people.  We 
have  had  the  votes  to  put  that  Into  law 
and  the  question  now  is  whether  we  are 
going  to  give  that  law  any  substance  and 
any  meaning. 

There  was  a  gentleman  I  quoted  some 
4  weeks  ago,  namely  the  President  of 
the  United  States,  and  I  do  believe  the 
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President  means  what  in  his  eloquence 
he  says  and  that  he  will  be  supporting 
this  amendment. 

In  his  speech  at  Notre  Dame,  the 
President  said: 

Being  confident  of  our  own  future,  we  are 
now  free  of  that  Inordinate  fear  of  commu- 
nism which  once  led  us  to  embrace  any  dic- 
tator who  joined  vis  In  that  fear.  I  am  glad 
that  Ls  being  changad.  For  too  many  years, 
we  have  been  willing  to  adopt  the  flawed 
and  erroneous  tactics  of  our  adversaries, 
sometimes  abandoning  our  own  values  for 
theirs.  We  have  fought  fire  with  fire,  never 
thinking  that  fire  la  better  quenched  with 
water  .  .  .  What  draws  us  together  as  a 
people,  perhaps  more  than  anything  else. 
Is  a  belief  in  human  freedom.  We  want  the 
world  to  know  that  our  nation  stands  for 
more  than  financial  prosperity. 

Acceptance  of  the  amendment  offered 
by  the  gentleman  from  California  woula 
not  isolate  us  from  Argentina;  it  would 
not  affect  our  economic  aid,  our  trade, 
the  ability  of  our  ambassador  to  ex- 
change his  views  with  the  Argentinians; 
it  would  not  even  affect  the  $40  million 
of  military  equipment  which  Is  under 
contract  for  delivery  to  Argentina  in  the 
coming  months.  Wliat  it  would  affect  is 
our  ability  to  take  pride  in  our  own 
policy;  it  would  help  free  our  foreign  aid 
program  from  the  timid  amorality  v/hich 
has  blurred  its  purpose  in  the  past,  and 
help  demonstrate  to  the  world — and  to 
our  own  people — that  this  Congress 
means  what  it  says. 

Finally,  we  are  not  discussing  foreign 
aid. 

Reasonable  people  in  this  Chamber 
can  and  do  disagree  about  the  wisc^om  of 
economic  aid  to  countries  with  regimes 
of  which  we  do  not  approve. 

We  are  talking  about  training  of  the 
military  of  a  repressive  regime,  probably, 
by  the  State  Department's  own  admis- 
sion, the  single  most  repressive  govern- 
ment to  receive  military  aid  under  this 
legislation. 

There  is  absolutely  no  excuse,  if  we 
mean  what  we  have  said  in  the  statutes 
and  if  the  President  mpans  what  he  has 
said  so  eloquently  in  the  past,  for  this 
Congress  to  sanction  these  funds  to  be 
used  for  repression  of  the  people  of 
Argentina,  and  I  urge  adoption  of  the 
amendment. 

Mr.  LAGOMAR3INO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Roybal)  to  bar 
fimds  for  military  training  assistance  for 
Argentina. 

Mr.  Chairman,  on  May  23,  the  House 
rejected  an  attempt  to  eliminate  these 
training  fmids  for  Argentina.  The  rea- 
sons for  maintaining  our  mihtary  train- 
ing program  in  Argentina  are  just  as 
valid  today  as  they  were  in  May. 

It  is  very  difficult  for  me  to  under- 
stand why  some  of  the  Members  on  the 
other  side  of  the  aitle  pral.'^e  the  admin- 
istration for  its  policy  on  human  rights 
on  the  one  hand  and  tlien,  on  the  other, 
condemn  the  admini.ctration  for  how  it 
v.ants  to  implement  that  policy. 

I  must  repeat  what  Assistant  Secre- 


tary Todman  for  Inter-American  Affairs 
has  said  about  security  assistance.  He 
says — 

It  is  a  political  tool  that  provides  us  an 
opportunity  to  exert  some  Influence  on  (gov- 
ernment's) attitudes  and  actions. 

Tiie  administration  wants  to  retain 
these  funds  for  Argentina  so  that  is  may 
have  flexibility  in  pursuing  its  goals  in 
human  rights  and  in  promoting  hemi- 
spheric security. 

If  we  cannot  maintain  a  dialogue  with 
Argentina  on  the  question  of  human 
rights,  v,'e  will  restrict  the  possibility  of 
exercising  any  significant  influence  on 
them. 

Already,  there  have  been  millions  of 
dollars  cut  from  seciu'ity  assistance  pro- 
grams for  Argentina.  A  further  cut  now 
of  $700,000  v'ould  most  likely  produce  a 
reaction  by  Argentina  which  would 
obstruct  any  chance  to  use  quiet  diplo- 
macy to  achieve  success  for  human  rights 
in  Argentina. 

I  also  find  it  diflicuTt  to  understand 
why  the  training  programs  for  Argentina 
should  be  so  controversial  when  you  look 
at  what  courses  are  included:  "alrci-aft 
rotor-propeller  repair,"  "aircraft  elec- 
trician," "aircraft  instrument  repair," 
"maintenance  management,"  "quarter- 
master officer  advanced,"  "academic  in- 
structor school,"  "English  language," 
and  "personnel  management  officer." 

Considering  that  these  courses  are 
clearly  not  designed  for  police  training  or 
civilian  police  action,  I  believe  we  should 
support  the  administration's  request  to 
retrain  military  assistance  training  funds 
for  Argentina. 

We  must  be  willing  to  give  the  admin- 
istration an  opportunity  to  work  for  the 
Improvement  of  hiunan  rights  according 
to  its  assessment  of  how  best  to  achieve 
it. 

I  strongly  urge  my  colleagues  to  reject 
this  amendment. 

Mr.  Chairman,  I  would  like  at  this  time 
to  ask  the  ranking  minority  member,  the 
gentleman  from  Florida  (Mr.  Young)  a 
question. 

Could  the  gentleman  advise  me  as  to 
what  the  administration's  position  was 
on  this  amendment  in  the  committee 
markuns? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
in  response  to  the  question,  it  is  my  recol- 
lection that  the  administration  made  no 
attempt  to  testify  on  this  subject;  but 
spokesmen  from  the  administration  did 
tell  me  personally  that  they  would  be 
opposed  to  this  amendment,  that  they 
thought  it  was  a  rather  serious  move. 

Mr.  FINDLEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  be- 
lieve that  this  amendment  is  based  on  a 
sincere  concern  for  the  human  rights 
situation  in  Argentina.  However  well- 
intentioned,  though,  it  does  not  take  into 
consideration    some    of    the    internal 


struggles  of  Argentinian  politics  and, 
tlierefore,  might  well  hinder  rather  than 
help  the  improvement  of  human  rights 
in  that  nation. 

I  would  like  to  refer  my  colleagues  to 
an  article  in  the  Jime  1  issue  of  the 
Economist  which  describes  the  efforts  of 
Argentina's  President,  Lt.-Gen.  Jorge 
Rafael  Videla,  to  move  his  country  closer 
to  democracy.  I  quote  this  article: 

For  some  time  It  has  appeared  that  Presi- 
dent Videla's  rate  of  advance  towards  the 
modern,  stable  democracy  that  he  wants  to 
create  In  Argentina  has  been  much  less  than 
a  centimeter  a  day;  at  times.  Indeed,  it  has 
seemed  as  If  the  leader  of  the  moderates  is 
fighting  trench  warfare  with  the  hardliners 
closing  In  on  him.  But  aft€r  a  tense  month 
General  Videla  Is  again  slowly  winning 
ground.  He  has  not  allowed  himself  to  be 
par.icked  by  a  wave  of  sensational  scandals 
which  were  being  vised  by  hardlinci-s  to  try 
to  get  him  to  switch  to  their  Hue — or  to 
displace  him. 

This  article  goes  on  to  describe  not 
only  General  Videla's  battles  with  hard- 
Imers,  but  also  those  with  anti-Semitics, 
and  extreme  right  paramilitary  orga- 
nizations. 

Now  is  not  the  time  to  allow  our  good 
intentions  to  antagonize  further  United 
States -Argentinian  relations  and  to  risk 
destabilizing  the  efforts  of  a  man  who 
may  move  Argentina  toward  a  stable 
democracy  and  an  improved  human 
right-s  situation — something  beyond  the 
capability  of  this  amendment. 

International  military  education  and 
training  instructs  military  officers  in 
American  values  as  well  as  methods.  It 
increases  and  improves  contacts  between 
men  of  potential  influence  in  developing 
nations  and  U.S.  officials. 

Regional  military  training  programs 
are  viable  only  through  the  participa- 
tion of  individual  nations  that  are  part 
of  a  region.  To  deny  military  training 
funds  to  a  particular  state,  therefore, 
undermines  the  regional  training  pro- 
gram. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  reouisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  make  it  clear 
that  the  Argentine  Government  repels 
me.  I  also  want  to  make  it  clear  that  I 
believe  we  are  providing  far  too  much  in 
military  aid  to  far  too  many  countries, 
most  especially  in  Latin  America. 

Mr.  Chairman,  I  cannot  help  but  re- 
call a  year  ago  when  I  questioned  Gen- 
eral Fish  about  the  need  for  military  aid 
to  Latin  America.  After  asking  him  the 
same  question  about  12  times,  I  finally 
got  him  to  admit  to  the  fact  that  in  the 
eyes  of  the  administration,  the  previous 
administration,  at  least,  there  was  not  a 
single  country  in  Latin  America  which 
faced  a  cross-border  militarj'  threat  from 
its  neighbor.  But  having  said  tliat,  let  me 
say  that  my  basic  position  has  been  that 
unless  there  is  an  extraordinary  reason 
for  Congress  to  act,  that  it  should  not 
proceed  to  single  out  on  a  country-by- 
countrv'  basis  individual  countries  for 
exclusion  under  this  bill.  In  the  commit- 
tee what  I  tried  to  do  was  limit,  with  one 
exception — and  I  will  explain  that  at  a 
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later  point  In  the  debate— the  number  of 
countries  we  excluded  from  this  bill  to 
those  countries  which  were  already  men- 
tioned by  the  authorizing  committee.  I 
did  that  for  one  very  simple  reason.  I 
do  not  think  this  country  can  afford  to 
have  three  or  four  different  foreign  pol- 
icies at  the  same  time;  one  on  the  part 
of  the  President  and  the  State  Depart- 
ment: another  on  the  part  of  the  Bank- 
ing Committee;  another  on  the  part  of 
the  Committee  on  International  Rela- 
tions, and  the  fourth  on  the  part  of  the 
Committee  on  Appropriations.  It  gets  a 
little  confusing  to  try  to  figure  out  what 
one  policy  is,  let  alone  four.  That  is  the 
situation  we  will  find  ourselves  in  if  we 
keep  trying  on  an  individual  country-by- 
country  basis  to  adopt  these  kinds  of 
amendments. 
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Let  n.e  make  it  clear  that  I  do  not 
want  this  kind  of  money  going  to  Argen- 
tina, and  I  hope  that  the  administration 
will  use  the  capability  it  has  to  try  to 
bring  about  a  change  in  the  actions  of 
the  Argentine  Government;   and  if  it 
does  not  succeed  in  that  effort,  I  hope  it 
will  then  strike  out  the  very  military 
program  the  gentleman  from  California 
and  the  gentleman  from  Massachusetts 
are  trying  to  strike  out  by  this  amend- 
ment. But,  I  really  believe  that  this  ad- 
ministration is  sincere  in  its  commit- 
ment to  human  rights.  I  do  not  believe 
the  administration  is  being  inconsistent 
when  the  President  presses  very  hard  for 
human  rights,  and  at  the  same  time  asks 
the  Congress  to  exercise  at  least  some 
discipline  In  moving  in  its  own  regard  on 
human  rights,  because  I  think  that  en- 
ables him  to  be  most  effective  in  trying 
to  obtain  the  human  rights  gains  which 
I  think  we  all  want. 

I  really  believe  that  the  most  effective 
way  we  can  promote  human  rights  In 
this  instance  is  to  leave  the  administra- 
tion the  flexibility  that  it  Is  asking  for 
to  deal  with  Argentina  and  other  coun- 
tries. I  want  to  repeat  a  point  I  was 
making  earlier.  If  we  are  to  effectively 
maintain  Congress  traditional  right  and 
authority  to  withhold  from  an  individ- 
ual country.  In  the  event  we  think  the 
situation  becomes  so  bad  that  that  is 
required,  then  I  think  we  have  to  pro- 
ceed in  a  disciplined  manner.  In  the  case 
of  Nicaragua,  the  committee  built  a  very 
thorough  and  specific  case  in  the  record 
which  Justified  a  cutoff  of  aid  to  that 
country.  We  did  ^ot  do  so  in  this  In- 
stance. Members  can  look  in  the  record 
our  committee  built  and  can  find  very 
little  in  the  case  of  Argentina.  We  had 
an  entire  day  of  hearings  In  the  case 
of  Nicaragua. 

I  think  Congress  must  proceed  In  a 
rational  manner  if  it  in  fact  is  going 
to  maintain  a  real  possibility  down  the 
line  of  exercising  its  option  to  cut  off 
aid  to  countries  if  we  do  think  a  suffi- 
cient record  has  been  built  to  justify  it 
So.  I  think,  just  in  the  Interests  of  re- 
taining that  right,  that  we  ought  to  turn 
down  this  amendment  and  keep  the 
committee  recommendation  in  the  case 
of  Nicaragua. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man in  the  interest  of  trying  to  get  this 
biJl  through  sometime  before  midnight 


I  would  like  to  ask  unanimous  consent 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  10 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to close  in  10  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  (Mr.  Long). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were— ayes  73;  noes  22. 

Mr.  BAUMAN.  Mr.  Chaiiman.  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  four  Members  are 
present,  a  quorum. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Maryland  <Mr. 
Baum^n)  for  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  motion  was  agreed  to 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr 
Oilman). 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Roybal). 

It  was  Just  1  month  ago  on  May  23, 
1977  that  we  debated  a  similar  amend- 
ment to  H.R.  6884,  the  International  Se- 
curity Assistance  Act  of  1977.  At  that 
time,  I  expressed  concern  about  the  ef- 
fects of  such  actions  that  single  out  se- 
lected countries  for  legislative  reprimand 
In  response  to  their  domestic  political 
situations. 

The  use  of  such  inflexible  legislative 
actions  provides  no  solutions  for  the  peo- 
ple we  seek  to  help  and  in  fact  ties  the 
hands  of  our  diplomats  who  seek  to  bring 
about  constructive  change.  If  we  are  to 
exercise  any  influence  in  the  direction  we 
wish  to  move,  then  we  should  maintain 
a  dialog  and  flexible  working  relation- 
ship. 

As  was  stated  by  the  Assistant  Secre- 
tary of  State  for  Inter- American  Affairs 
the  Honorable  Terence  Todman. 

We  need  to  be  able  to  pursue  our  objec- 
tives In  accordance  with  the  situation  that 
we  are  facing.  If  there  Is  legislation  that  says 
•you  must  do  this.'  then  you  may  find  your- 
self in  a  bind,  being  obliged  to  follow  a 
procedure  that  might  not  at  that  moment 
bring  about  the  results  that  you  are  trvlna 
to  accomplish.  ^     * 

I  think,  as  long  as  there  Is  a  feeling  of  con- 
fidence between  the  Legislative  and  Execu- 
tive Branches,  an  agreement  on  the  objectives 
that  we  are  pursuing  and  acceptance  of  the 
fact  that  we  are  going  to  be  honest  and 
straightforward  In  pursuing  those  objectives. 
It  is  better  to  leave  us  with  flexlblUty  to 
use  the  methods  at  the  moment  that  are  best 
suited  to  achieving  that 


Already  this  year,  the  administration  has 
withheld  $36  million  in  fiscal  year  1977 
credits,  made  drastic  cuts  In  fiscal  year 
1978  authorizations  and  prevented  muni- 
tions control  license  approval  for  police 
functions  or  use  in  the  Internal  situa- 
tion. 

We  have  had  no  time  to  measure  the 
effectiveness  of  these  actions.  The  com- 
plete elimination  of  our  security  assist- 
ance program  at  this  point  is  not  Justi- 
fied and  is  inadvisable.  It  would  be  far 
more  useful  if  we  allow  the  adminis- 
tration to  use  the  tools  of  a  modest  pro- 
gram to  advance  the  cause  of  human 
rights  and  our  other  real  interest  in  the 
region. 

In  closing.  I  would  like  to  say  that 
such  action  as  proposed  In  this  amend- 
ment was  considered  by  the  appropriate 
subcommittee  and  full  Committee  on 
International  Relations  during  the  au- 
thorizing process.  In  addition,  the  full 
House  considered  such  action  last 
month.  In  all  rases,  the  amendments 
were  rejected. 

In  its  May  25.  1977  editorial,  the  New 
York  Times  urged  the  United  States  to 
avoid  the  worst  in  Argentina,  stating: 
AvoroiNo  THE  Worst  in  Argentina 
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I  believe  that  the  State  Department 
and  the  administration  is  being  candid 
and  straightforward  in  the  pursuit  of  our 
human  rights  objectives  in  Argentina. 


Things  are  getting  so  bad  In  Argentina 
that  the  regime  which  the  United  States 
so  rightly  chastised  only  three  months  ago, 
now  urgently  needs  some  American  help  to 
block  the  fascist  movement  stirring  In  the 
wings. 

By  the  perverEe  standards  that  must  now 
be  applied  to  Argentina,  the  present  regime 
of  President  Jorge  Vldela  Is.  alas,  moderate. 
Its  record  on  civil  and  human  rights  Is 
deplorable.  Political  parties  operate  under 
severe  restrictions.  Trade  unions  are  under 
direct  military  control.  Scores  of  people  have 
been  abducted  from  their  homes  only  to 
turn  up  later  In  military  custody.  This  Is 
the  state  of  affairs  that  led  the  Carter  Ad- 
ministration to  cut  military  aid  In  February. 
Eut  the  situation  has  now  developed  to  the 
point  that  the  United  States  had  better  give 
the  devil  hU  due  to  forestall  something  yet 
more  abhorrent. 

No  Argentine  government  In  the  past 
twenty  years  has  been  able  to  reconcile  the 
realities  of  International  economics  with  the 
domestic  political  strength  of  Peronlsm— 
the  deeply  rooted  alliance  of  economic  na- 
tionalists and  militant  labor  organizations. 
That  failure  ha.s  nurtured  the  growth  of  a 
tenacious  guerrilla  movement.  The  Mon- 
toneros  which  the  army  has  been  unable  to 
stamp  out.  Time  result  has  been  a  state  of 
permanent  crisis  that  has  now  brought  this 
attractive  and  wealthy  society  to  the  brink 
of  bloody  street  battles. 

Poised  to  claim  power  now  Is  a  group  of 
extreme  right-wing  generals  whose  goals 
and  methods  are  well  expres.sed  by  their  lead- 
er. Gen.  Iberico  Saint-Jean.  "First  we  will 
kill  all  the  subversives;  then  we  will  kill  their 
collaborators;  then  .  .  .  their  sympathizers; 
then  .  .  .  those  who  remain  indifferent; 
and,  finally,  we  wlU  kUl  those  who  are 
timid." 

In  recent  weeks,  these  generals  have  begun 
a  series  of  "Investigations"  aimed  at  In- 
timidating and  perhaps  Imprisoning  some  of 
the  country's  most  distinguished  moderates 
Gen.  Alejandro  Lanusse,  one  of  the  most 
successful  recent  Presidents,  is  already 
behind  bars.  Those  threatened  are  Jose  Mar- 
tinez de  Hoz.  the  present  Minister  of  Econ- 
omy and  Alejandro  Orflla,  the  Secretary 
General  of  the  Organization  of  American 
States.  Argentina's  significant  Jewish  com- 
munity has  been  a  special  target  of  the  cam- 
paign  and  several  prominent  Jewish  fam- 


ilies have  been  the  objects  of  both  legal  and 
extra  legal  action. 

If  these  hard-line  generals  seize  power, 
they  will  surely  further  disrupt  Argentina's 
economy,  deal  an  even  more  disastrous  blow 
to  the  cause  of  human  rights  and  raise  the 
chances  of  full-scale  civil  war.  Only  If  they 
are  headed  off  can  President  Videla  regain 
his  moderate  bearings  and  be  persuaded  to 
move  toward  long-overdue  national  political 
reform  and  reconstruction. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Krebs  > . 

Mr.  KREBS.  Mr.  Chairman,  the  fact  is 
that,  as  we  have  heard  from  the  gentle- 
man from  California  (Mr.  Roybal),  who 
offered  the  amendment,  nothing  has 
really  changed  in  Argentina  in  the  last 
40  vears.  We  have  the  same  type  of  re- 
gime in  Argentina  that  we  saw  in  the 
thirties  in  Italy.  Germany,  Japan,  and 
Spain. 

Despite  the  fact  that  we  are  talking 
about  a  very  small  amount  of  money,  I 
think  it  is  time  that  we  sent  a  message 
to  Argentina.  It  hftp  been  stated  by  one 
of  the  Members  tlisit  an  adequate  record 
has  not  been  estabJi.'^hed  bv  the  commit- 
tee. I  think  the  record  has  been  estab- 
lished by  the  Government  of  Argentina, 
and  it  is  time  that  this  House  deal  with 
tlie  situation  and  $end  a  message  to  the 
Argentine  Government. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  John  L.  Burton > . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment. 

We  have  been  told  that  our  Govern- 
ment cannot  have  four  different  foreign 
policies.  The  fact  is.  though,  that  laws 
that  are  pa.ssed  by  this  Congress  become 
the  foreign  policy. 

This  amendment  was  defeated  the  last 
t'me,  but  not  overwhelmingly;  a  switch 
of  13  votes  would  have  earned  the 
amendment.  At  that  time  there  were  46 
Members  absent. 

Mr.  Chairman,  I  think  this  amend- 
ment should  be  adopted  and  we  should 
make  this  a  matter  of  foreign  policy  on 
the  floor  of  the  House  today. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman   from    New    York    (Mr. 

KOCH). 

Mr.  KOCH.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Roybal),  which  would  eliminate  the 
funding  for  the  military  training  pro- 
gram for  Argentina  for  fiscal  1978.  I  am 
one  of  the  cosponsors  of  the  amendment, 
and  my  reasons  for  supporting  this  eli- 
mination of  military  training  for  Argen- 
tina are  summarized  in  the  dissenting 
views  contained  in  the  Appropriations 
Committee  report  accompanying  this  bill. 
I  am  appending  a  copy  of  these  views, 
which  I  signed  along  with  the  sponsors 
of  the  amendment,  Representative  Ed- 
ward R.  Roybal,  and  Representative 
Yvonne  B.  Burke  : 

Dissenting  Views  op  Hon.  Eowakd  R.  Roy- 
bal, Hon.  Edward  I.  Koch,  and  Hon. 
Yvonne  B.  Bxjrke 

We  Intend  to  offer  an  amendment  to  delete 
$700,000  In  military  training  assistance  to 
Argentina  from  the  1978  foreign  aid  appro- 


priations bill.  Our  position  is  based  on  the 
substantial  evidence  before  Congress  showing 
a  pattern  of  human  rights  violations  Involv- 
ing murder,  repression  and  torture  by  the 
military  junta  In  Argentina.  Continued  mili- 
tary training  support  to  this  government 
would  be  totally  contrary  to  our  U.S.  foreign 
aid  laws. 

The  Foreign  Assistance  Act  of  1976  states 
that  It  Is  U.S.  policy  not  to  provide  military 
assistance  "to  the  government  of  any  coun- 
try which  engages  In  a  consistent  pattern  of 
gross  violations  of  internationally  recognized 
human  rights."  The  'nternatlonal  Security 
Assistance  Act  of  I97'i,  recently  approved  by 
the  House,  strengthens  th'it  human  rights 
commitment.  It  prohibits  foreign  aid  assist- 
ance for  "the  purposes  of,  or  which  are  likely 
to  have  the  effect  of,  aiding  directly  or  in- 
directly, the  efforts  of  foreign  governments 
to  repress  the  legitimate  rights  of  the  popu- 
lations In  such  count!-!os  contrary  to  the 
Universal  Declaration  oi  Human  Rights." 
Our  Foreign  Operatlojis  Subcommittee  ap- 
proved similar  langiiage  in  the  1978  foreign 
aid  appropriations  bill. 

Our  amendment  would  ."imply  ensiu-e  com- 
pliance with  these  provisions  in  the  case  of 
Argentina. 

Since  lft74  Arcrentlna  h.-is  been  in  an  offi- 
cial state  o:  5<ic-ge.  Military  concentration 
camps  and  detention  centers  have  been  cre- 
ated. All  tedcral,  provincial  and  municipal 
police  have  been  placed  under  the  total  con- 
trol of  the  military.  The  Armed  Forces  now 
cairy  out  all  police  functions  including 
houFe-to-house  srarciies,  arrests,  traffic  con- 
trol. Intelligence  gathering  and  interroga- 
tion. 

Testimony  before  congressional  committees 
documeiits  that  the  Argentine  government 
has  consistently  and  systematically  violated 
human  rights.  The  number  of  persons  kid- 
napfjod.  tortured  or  executed  runs  Into  the 
thousands  and  has  been  increasing  In  recent 
months.  Since  March  of  last  year,  5,000  peo- 
ple have  been  kUled  and  thousands  others 
have  been  arrested,  or  kidnapped.  Further 
tettimony  describes  the  tenorirt  activities  of 
"death  .squads  '  compo.sed  of  active  duty  and 
retired  military  and  police  personnel. 

A  three  man  Amnesty  International  inves- 
tigative delegation  to  Ar[:ontina.  which  In- 
cluded Representative  Robert  Drir.an,  re- 
ported that  at  least  15.000  persons  have  dis- 
appeared or  been  abducted  over  tlie  last  2% 
years,  that  torture  Is  a  routine  policy  of  the 
government  and  that  In  4  prisons  alone  there 
were  over  4.600  inmates. 

Defense  Department  records  show  that 
about  4,000  members  of  the  Argentine  Armed 
Forces  have  been  trained  by  the  United 
States  since  1950 — almost  one-third  of  them 
since  1970.  Within  the  United  States.  Ar- 
gentine military  personnel  have  been  trained 
at  top  level  command  and  staff  colleges  such 
as  the  Naval  War  College  and  the  Army  Com- 
mand and  General  Staff  College — at  least  34 
officers  have  graduated  from  the  Army  Col- 
lege, including  General  Carlos  Laldlaw.  the 
present  head  of  the  Aigentlne  Secret  PollcB. 
The  U.S.  Oox-ernment  trained  139  members  of 
the  Argentine  military  In  1976;  157  In  1977; 
and  an  estimated  136  is  projected  for  1978 
unless  training  funds  for  Argentina  are 
deleted. 

Since  March,  the  military  government  has 
begun  a  new  wave  of  arrests  and  kidnappings. 
Public  statements  have  been  Issued  by  the 
U.S.  Catholic  Conference  and  the  Assembly 
of  Argentine  Bishops  protesting  the  torture, 
kidnappings  and  disappearances.  Concerns 
are  being  increasingly  voiced  over  the  v/ave 
of  antl-SemltIsm  being  conducted  by  the 
Argentine  government. 

Clearly  there  Is  no  justification  for  the  U.S. 
to  provide  continued  military  training  to  a 
government  which  has  only  used  Its  U.S.- 
tralned  personnel  to  police  and  repress  its 


people.  We  urge  your  support  of  our  amend- 
ment to  end  military  training  assistance  to 
Argentina. 

Edward  R.  Roybal, 
Edward  I.  Koch. 

TVONNE   B.   BtTRKE. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

MiNETA)  . 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  my  col- 
league from  California  (Mr.  Roybal).  I 
would  like  to  commend  him  for  his  effort 
in  bringing  this  matter  before  the  House. 

A  little  over  a  month  ago,  this  body 
considered  and  approved  H.R.  6884,  the 
International  Security  Assistance  Act. 
During  the  debate  on  this  legislation,  we 
considered  an  amendment  offered  by  our 
colleague  from  Massachusetts  (Mr. 
Studds>  an  amendment  nearly  identi- 
cal to  the  one  now  before  us.  At  that 
time.  I  urged  my  colleagues  to  accept  this 
amendment  which  seeks  to  put  reason 
into  our  aid  programs  and  that  will  put 
some  force  into  the  new  administration's 
statements  which  call  for  a  foreign  pol- 
icy in  support  of  human  right.s. 

Today,  I  again  rise  to  urge  all  of  my 
colleagues  to  support  this  amendment  to 
delete  the  $700,000  earmarked  for  miU- 
tary  ti  aining  assistance  for  Argentina.  It 
is  long  past  time  that  we  in  Congress  ac- 
cept more  responsibility  for  our  foreign 
aid  programs  and  by  adopting  this 
amendment,  we  will  be  doing  just  that. 

Mr.  Chairman,  on  a  number  of  occa- 
.sions,  I  have  shared  my  own  personal  in- 
volvement in  the  nightmare  experienced 
by  a  constituent  of  mine,  Ms.  Olga  Tala- 
niante,  at  the  hands  of  the  Argentine 
Government.  To  dramatize  the  condi- 
tions existing  in  Argentina.  I  believe  it 
would  be  instructive  to  again  recount  Uie 
honors  M<;.  Talamante  had  to  endure. 

Olga  Talamante  spent  16  months  in  an 
Argentine  prison,  as  a  result  of  fabri- 
cated charges  of  "political  subversion." 
During  her  first  few  days  in  custody,  Ms. 
Talamante  was  subjected  to  lengthy  in- 
terrogation, which  included  vicious  beat- 
ings and  torture  by  means  of  an  electric 
shock  instrument.  When  she  complained 
about  her  treatment,  a  gun  was  placed  at 
her  head  and  she  was  forced  to  sign  a 
confession.  Nearly  a  year  later,  in  Sep- 
tember of  197.'),  after  a  quasi-legal  proc- 
ess whicli  included  torture,  deatli  threats 
again.<^t  the  judge,  and  the  bombing  of 
the  defense  attorney's  home,  Olga  was 
convicted  of  violating  tlie  vague  and 
hastily  enacted  antisubversion  laws.  Ms 
Talamante  received  a  3 -year  prison  sen- 
tence. 

In  March  1976,  Olga  Talamante  was 
released  from  prirson  and  deported  as  an 
undesirable  alien.  Her  release  came  about 
unannounced,  days  after  the  present 
military  junta  ousted  President  Isabel 
Peron.  I  lun  convinced  that  the  primar> 
reason  Ms.  Talamante  was  released  was 
because  of  the  pressure  applied  on  the 
Argentine  Government  by  this  country 
Mr.  Cliairman,  while  the  experiences 
of  Ms.  Talamante  were  indeed  horrible 
and  brutal,  her  treatment  was  by  no 
means  unlike  that  which  any  detainee 
is  subjected  to.  Tlie  nightmare  experi- 
enced by  Ms.  Talamante  is  not  an  Iso- 
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lated  instance  of  a  U.S.  citizen  being  ar- 
rested and  brutally  tortiured  by  Argen- 
tine officials.  Since  the  release  of  Olga 
Talamante  In  March  1976,  we  know  of 
three  other  Americans,  Ms.  Patricia  Ann 
Erb,  Ms.  Gwenda  Loken  Lopez,  and  Fa- 
ther James  Weeks,  who  endured  beatings 
and  torture  by  the  Argentine  military 
regime.  It  is  worth  noting  that  although 
Ms.  Talamante  was  not  arrested  by  the 
military  regime  now  in  power,  but  by  its 
predecessor,  her  case  demonstrates  the 
continuity  of  repression  by  the  police  and 
military  forces  over  the  past  several 
years. 

Today,  Ms.  Talamante,  Ms.  Erb,  Ms. 
Lopez,  and  Father  Weeks  are  all  free. 
But  what  of  the  thousands  of  men  cmd 
women  being  detained  in  Argentine  pris- 
ons, guilty  only  of  believing  in  democratic 
principles  and  being  critical  of  those  in 
power.  These  political  prisoners  do  not 
have  available  to  them  the  resources  and 
influence  of  the  United  States  to  assist 
in  their  release.  The  situation  in  Argen- 
tina has  not  improved  since  last  year;  in 
fact,  reports  of  torture  in  Argentina  pris- 
ons persist,  as  well  as  more  shocking  re- 
ports of  murder  and  assassination  oc- 
curring in  Argentina  since  the  military 
Junta  took  control  of  the  government  in 
March  1976. 

The  fact  that  military  training  assist- 
ance to  Argentina  actively  supports  dis- 
regard for  human  rights  compels  me  to 
rise  in  support  of  this  amendment.  It  is 
on  the  basis  of  my  own  personal  exper- 
ience on  behalf  of  Ms.  Talamante  that 
I  am  compelled  to  urge  all  of  my  col- 
leagues to  take  greater  responsibility  for 
the  foreign  policy  of  the  United  States. 
Let  us  take  this  opportunity  to  fulfill  our 
obligation,  our  moral  obligation,  to  put 
substance  behind  the  rhetoric  in  support 
of  human  rights.  By  adopting  this 
amendment  we  will  be  demonstrating  to 
the  world  that  our  commitment  to  hu- 
man rights  is  real. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  the 
amendment  before  us  is  a  simple  one: 
it  deletes  the  funds  earmarked  for  the 
International  Military  Education  and 
Training  Program  for  Argentina,  a  na- 
tion whose  government  has  drawn  severe 
criticism  from  Individuals  of  conscience 
throughout  the  world,  including  Secre- 
tary of  State  Vance  and  President  Carter, 
as  a  particularly  outrageous  violator  of 
human  rights.  On  June  15,  the  Senate 
voted  without  dissent  to  amend  the  In- 
ternational Security  Assistance  Authori- 
zation so  as  to  prohibit  all  military  as- 
sistance to  Argentina,  including  military 
education  and  training  funds,  as  of  Sep- 
tember. 1978.  On  May  24,  the  House 
narrowly  defeated,  by  a  margin  of  187 
to  200,  a  similar  amendment  to  ban  all 
military  assistance  to  the  Argentine 
dictatorship. 

The  amendment  before  xis  is  a  more 
narrow  one  than  that  adopted  by  the 
Senate  and  narrowly  rejected  by  the 
House.  It  deletes  only  the  $700,000  ap- 
propriation for  the  International  Mili- 
tary Education  and  Training  Program— 
a  program  which  we  know  trains  Argen- 


tine military  officers  in  techniques 
euphemistically  labeled  "internal  se- 
curity." In  Argentina,  this  means  gov- 
ernment terror.  I  urge  my  colleagues  to 
adopt  the  amendment  before  us  and 
place  the  United  States  on  record  as 
firmly  opposed  to  the  outrageous  and  sys- 
tematic human  rights  violations  of  the 
Argentine  Government. 

Mr.  Chairman.  I  visited  Argentina  on 
November  6  to  15  as  part  of  an  official 
amnesty  international  delegation  in- 
vestigating the  human  rights  situation 
In  Argentina.  I  believe  that  I  am  the 
only  Member  of  Congress  who  has  visited 
that  nation  since  the  coup  d'etat  of 
March  24,  1976  installed  the  present 
military  junta.  After  lengthy  discussions 
with  government  officials,  journalists, 
political  leaders,  and  Argentine  citizens, 
our  delegation  concluded  that  the  denial 
of  basic  human  rights  in  Argentina  is 
pervasive,  systematic,  and  of  an  officially 
sanctioned,  continuing  nature.  As  the 
delegation  concluded  in  its  report: 

The  state  of  martial  law  which  Is  currently 
in  force  deprives  all  citizens  In  .^:•l;cntlna  of 
the  most  fundamental  civil  rights  and  politi- 
cal rights,  and  their  constitutional  guaran- 
tees. What  It  means  in  practice  Is  that  merely 
on  suspicion  of  subversion,  a  citizen  may  Ise 
abducted  or  arrested,  held  for  a  long  period 
Incommunicado,  tortured  and  perhaps  even 
put  to  death.  He  has  no  legal  safeguards 
against  these  measures,  and.  If  it  happens 
that  he  Is  released,  no  hope  of  legal  redress. 
|NIo  one  can  rely  on  legal  protection,  and 
In  view  of  t^e  practice  of  the  security  forces, 
no  one  Is  safe  from  abduction  and  torture. 
Amnesty  International  believes  that  there  is 
overwhelming  evidence  that  many  innocent 
citizens  have  been  imprisoned  without  trial, 
have  been  tortured,  and  have  been  killed.  The 
actions  taken  against  subversions  have  there- 
fore been  self-defeating:  in  ord?r  to  restore 
security,  an  atmosphere  of  terror  has  been 
established;  in  order  to  counter  violence, 
legal  .safeguards  have  been  removed  and  vio- 
lent Illegalities  condoned. 

As  a  result  of  these  massive  and  sys- 
tematic abuses  of  human  rights,  Se^Te- 
tary  of  State  Vance  announced  on  Feb- 
ruary 24  the  administration's  decision 
to  reduce  Argentina's  military  sales 
credits  for  fiscal  1977  from  an  author- 
ized level  of  $36  million  to  315  million. 
Reflecting  the  seriousness  of  the  ArB<»n- 
tine  Government's  abuses  of  funda- 
mental liberties,  this  was  by  far  the 
largest  reduction  in  military  aid  due  to 
hiunan  rights  violations.  Shortly  after 
Secretary  Vance's  announcement,  the 
Argentine  military  junta  announced  that 
it  would  reject  the  remaining  $15  million 
in  militarj-  credits  based  upon  a  so-called 
intrusion  by  the  United  States  into  its 
internal  affairs. 

It  is,  of  course,  absurd  to  characterize 
a  decision  to  reduce  American  military 
sales  an  "intrusion"  into  the  affairs  of 
another  nation.  Such  action  represents 
rather  the  simple  and  unassailable  deci- 
sion of  our  Government  not  to  provide 
the  tools  of  violence  and  repression  to  a 
military  dictatorship  which  denies  its 
citizens  their  most  basic  human  rights. 

This  action  Is  particularly  appropriate 
where  the  military  assistance  has  a  direct 
bearing  on  domestic  repression.  This  Is 
the  case  with  the  $700,000  Military  Edu- 


cation and  Training  Program  which  this 
amendment  would  terminate. 

Seven  hundred  thousand  dollars  is  a 
small  sum,  but  its  symbolic  significance 
is  considerable.  The  actions  of  the 
Argentine  Government  have  been  so 
outrageous  that  the  United  States  should 
go  on  record  as  refusing  to  supply  it  with 
any  military  assistance.  Our  amendment 
would  accomplish  this  important  goal. 
The  military  training  program,  however, 
has  more  than  svmbolic  importance. 
More  than  4.000  members  of  the  Ai-gen- 
tine  armed  forces  have  been  trained  in 
this  program  since  1950,  more  than  one- 
third  of  them  since  1970.  Among  the 
graduates  is  Gen.  Carlos  Laldlaw.  the 
present  head  of  the  notorious  Secretariat 
of  State  Information,  the  Argentine 
secret  police. 

The  training  program  proposed  for 
Argentina  in  1978  includes  several  ac- 
tivities which  are  directed  toward  inter- 
nal security,  which  in  Argentina  today 
usually  means  govemment-sup>ported 
campaigns.  The  proposed  training  would 
include:  Counterin.surgency;  psycholog- 
ical warfare;  military  counterintel- 
ligence; and  a  mysterious  category  called 
"civic  action."  which  presumably  deals 
with  the  repression  of  those  who  protest 
the  actions  of  the  government. 

It  is  not  surprising  tiiat  so  many  of  the 
military  training  programs  involve  in- 
ternal security,  for  Argentina  faces  no 
external  threat.  It  Is  engaged  in  no  dis- 
putes with  its  neighbors;  it  Is  threatened 
bv  no  one.  This  absence  of  an  external 
threat  and  strategic  significance  makes 
the  amendment  before  us  entirely  ap- 
propriate and  without  dangers  to  either 
Argentina  or  the  United  States. 

Based  upon  my  experiences  and  ob- 
.<;ervation  in  Argentina  and  my  contacts 
since  then.  I  can  assure  my  colleagues 
that  the  human  rights  violations  per- 
petrated by  the  military  junta  and  Its  al- 
lies are  truly  appallng.  Perhaps  the  most 
outrageous  single  action  of  the  Videla 
regime  is  its  refusal  to  publish  a  list  of 
the  thousands  of  Individuals  who  have 
been  Imprisoned  without  charge  or  trial 
for  pohtlcal  reasons.  The  families  of 
these  individuals  have  no  way  of  know- 
ing whether  their  relatives  are  alive  or 
are  among  the  many  who  have  been  ab- 
ducted and  murdered  by  the  govern- 
ment-sponsored terror  squads  which  op- 
erate with  impunity.  Even  among  those 
nations  which  are  universally  recognized 
as  violators  of  human  rights,  the  refusal 
of  the  Argentine  authorities  to  release 
a  comprehensive  list  of  political  prison- 
ers Is  a  singularly  outrageous  action. 

Since  the  release  of  the  Amnesty  In- 
ternational report  in  March,  the  situa- 
tion in  Argentina  has  worsened.  I  have 
received  from  Amnesty  International  a 
list  o/  142  individuals  who  have  disap- 
peared since  that  time.  This  list  does  not 
include  those  who  are  known  to  be  im- 
prisoned or  assassinated;  It  includes  only 
individuals  whose  whereabouts  and  well- 
being  are  a  mystery  to  their  families. 

Mr.  Chairman.  I  will  not  detail  the 
human  rights  violations  of  the  Argentine 
Government;  to  do  so  would  require  far 
too  much  time.  Suffice  it  to  say  that  the 
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military  junta  has  suspended  virtually 
all  civil  rights  and  individual  liberties; 
prohibited  all  political  activity;  sus- 
pended parliament;  imposed  strict  cen- 
sorship upon  the  press  and  arrested 
many  of  the  country's  most  prominent 
journalists;  authorized  arrest  and  in- 
definite detention  without  charge  or 
trial;  replaced  civilian  courts  with  mili- 
tary tribunals  for  all  crimes  pertaining 
to  "subversion;"  permitted  widespread 
torture;  and  engaged  in  abductions  and 
assassinations  of  its  citizens. 

The  left-wing  terrorists  whose  violent 
acts  contributed  to  the  government's 
massive  human  rights  violations  have, 
by  the  admission  of  President  Videla, 
been  almost  completely  wiped  out.  Yet 
the  human  rights  violations  continue.  In 
its  effort  to  combat  terrorism,  the  mili- 
tary has  in  fact  created  a  far  broader 
and  more  violent  form  of  terrorism.  It  is 
time  for  the  United  States  to  disassociate 
itself  unequivocally  from  this  repressive 
regime,  to  cease  providing  it  with  any 
weapons,  and  to  terminate  the  training 
of  its  military  officers — training  which 
includes  internal  security  programs.  The 
amendment  before  us  would  accomplish 
these  goals,  and  I  urge  my  colleagues  to 
act  favorably  upon  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Lehuan). 

Mr.  LEHMAN.  Mr.  Chairman,  I  ri.se  in 
support  of  the  Royal  amendment  to  H.R. 
7797.  Ample  evidence  exists  to  demon- 
state  the  total  lack  of  concern  for  human 
rights  in  Argentina,  and  I  believe  we 
should  go  father  than  the  prohibition  of 
military  credit  sales  as  provided  for  in 
this  legislation. 

I  would  like  to  bring  one  particular  ex- 
ample of  Argentina's  repression  to  the 
attention  of  my  colleagues.  A  young 
woman  named  Patricia  Erb  was  born  in 
the  United  States  and  moved  to  Argen- 
tina when  she  was  just  a  year  old.  Her 
parents  are  Mernonite  missionaries. 

She  eventually  became  a  student  at  the 
University  of  Buenos  Aires  where  she 
majored  in  sociology.  As  a  part  of  her 
studies,  she  began  to  work  among  the 
poor  of  that  city.  Such  social  activism 
was  viewed  with  suspicion  by  the  gov- 
ernment and  Patricia  Erb  became  poli- 
tically undesirable. 

In  September,  1976,  she  was  kidnapped 
by  several  men  in  plain  clothes.  Her 
family  was  also  bound,  gagged,  and  car- 
ried off.  They,  however,  were  returned 
home  the  following  day  while  Patricia 
was  placed  in  a  concentration  camp. 

During  the  10  days  she  spent  in  this 
camp,  she  was  repeatedly  beaten,  given 
electric  shocks,  and  raped.  Upon  her  re- 
lease, she  was  immediately  put  on  a  plane 
and  sent  out  of  the  country.  She  has  now 
returned  to  the  United  States  where  she 
is  studying  at  a  liberal  arts  college  in 
Kansas.  She  is  20  years  old. 

Mr.  Chairman,  how  many  more  stories 
like  this  one  are  waiting  to  be  told?  How 
many  more  victims  are  dead  or  still 
languishing  in  prisons?.  As  of  March  23. 
1977,  Amnesty  International  listed  489 
persons  who  have  disappeared  in  Argen- 
tina since  the  coup  of  March,  1976.  Esti- 
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mates  of  such  disappearances  range  from 
2.000  to  5,000  cases. 

Let  us  not  condone  these  travesties  of 
human  rights  by  continuing  to  provide 
military  training  assistance  to  Argen- 
tina. I  urge  the  adoption  of  the  Roybal 
am:ndment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes tlie  gentleman  from  Wisconsin  iMr. 
Obey). 

Mr.  OBEY.  Mr.  Chahman.  I  am  not 
opposed  to  this  amendment  because  I 
want  to  aid  Argentina ;  I  am  opposed  to 
the  amendment  because  I  do  not  think 
it  will  be  errective. 

I  do  not  think  this  amendment  will 
a-Tect  Argentine  behavior.  I  do  not  think 
it  wi'l  stop  tortures.  I  think  it  will  be  just 
about  as  effective  as  the  Jackson-Vanik 
amendment  was  in  helping  to  get  Jewish 
immigrants  out  of  Russia. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 

•  Mr.   BONKER). 

Mr.  BONKER.  Mr.  Chairman,  yester- 
day, for  the  first  time.  I  had  the  oppor- 
tunity to  see  the  personal  dimension  of 
v.h.nt  goes  on  and  the  extent  of  the  bru- 
t-tlity  in  Argentina  when  a  young  girl 
came  into  my  office,  a  devout  Christian 
girl,  who  has  always  lived  in  Argentina. 

She  was  taken  out  of  her  home  into 
captivity  in  a  remote  part  of  the  city. 
She  was  subjected  to  brutal  repeated 
torture  and  without  cause. 

Mr.  Chairman,  once  we  grasp  the  per- 
sonal significance  of  what  is  going  on  in 
Argentina,  I  do  not  think  there  is  any 
way  we  can  rationalize  our  continued 
support  for  military  training  there.  In 
fact,  the  girl  told  me  that  she  hnd  heard 
about  the  militiry  training  which  they 
got.  most  of  it  from  the  United  States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    California 

(Mr.   ROYBAL)  . 

Mr.  ROYBAL.  Mr.  Chairman,  the  evi- 
dence against  Argentina's  violation  of 
human  rights  is  overwhelming. 

How  long  are  we  going  to  continue 
training  their  military  turned  police- 
man, using  the  excuse  that  the  President 
must  have  flexibility? 

It  has  been  said  that  what  we  do  here 
will  not  stop  torture.  At  least,  let  us  not 
be  a  part  of  that  torture.  If  we  vote,  in 
effect,  for  Argentina,  we  will  be  support- 
ing the  torture  that  is  going  on  in  that 
country  at  the  present  time. 

Mr.  Chairman,  I  feel  that  this  House 
should  definitely  not  be  part  of.  Argen- 
tina's regime  of  torture  and  flagrant 
violation  of  human  rights. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long)  to  close  debate  on  the  amend- 
ment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  Chair  supports  the  amendment 
of  the  gentleman  from  California  (Mr. 

ROYBAL). 

The  human  rights  situation  in  Argen- 
tina has  deteriorated  steadily  since  the 
coup  of  March  1976.  Amnesty  Interna- 
tional estimates  that  today  there  are  be- 
tween 5,000  and  6,000  political  prisoners, 
most  of  them  detained  without  charges 
or  trial.  B'nal  B'rith  says  that  anti- 


semitism  and  anticlericalism  are  ramp- 
ant in  Argentina  and  the  Catholic 
Bishops  of  Argentina  publicly  denounced 
the  practices  of  the  regime. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Long) 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  California 

(Mr.   ROYBAL). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROYBAL.  Mr.  ChaiiTOan.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  The  Chair  finds  that  a  quorxim 
is  present. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  tMr.  Roybal)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  223.  noes  180, 
not  voting  30,  as  follows: 


IRoll  No.  3641 

AYES— 223 

Addabbo 

Emery 

McCormack 

Akaka 

English 

McFall 

Allen 

Ertel 

McKay 

Ambro 

Evans,  Ga. 

Maguire 

Am  merman 

Evans,  Ind. 

Markey 

Anderson. 

Fenwlck 

Marks 

Calif. 

Fish 

Marlenee 

Asp.n 

Fisher 

Mazzoli 

AuCoin 

Filhian 

Meeds 

Baucus 

Plorio 

Metcalfe 

Beard.  R.I. 

Ford,  Mich. 

Meyner 

Beilenson 

Ford,  Tenn. 

Mikulskl 

Benjamin 

Fowler 

Mikva 

Bennett 

Eraser 

Miller,  Calif. 

Bevill 

Frenzel 

Miller,  Ohio 

Biaggi 

Gammage 

Mlneta 

Bingham 

Gaydos 

Minlsh 

Blanchard 

Gephardt 

Mitchell,  Md. 

Blouin 

Glickman 

Moakley 

Boland 

Gore 

Moffett 

Boiling 

Grassley 

Mollohan 

Bon  i  or 

Hall 

Moorhead,  Pa. 

Bonker 

Hamilton 

Moss 

Brademas 

Hanley 

Mottl 

Breaux 

Hannaford 

Murphy.  Pa. 

Brinkley 

Harkin 

Murtha 

Brodhead 

Harrington 

Myers,  Gary 

Brown,  Calif. 

Harris 

Myers.  Michael 

Buchanan 

Heckler 

Natcher 

Burke,  Calif. 

Hefner 

Neal 

Burton,  John 

Heftel 

Nichols 

Caputo 

Hlghtower 

Oakar 

Carney 

Holland 

Oberstar 

Carr 

Hollenbeck 

Ottlnger 

Cavanaugh 

Holtzman 

Patterson 

Chisholm 

Howard 

Pattison 

Clay 

Huuhes 

Pease 

Cohen 

Jacobs 

Perkins 

Coleman 

Jeffords 

Pike 

Collins,  ni. 

Jenrette 

Pressler 

Corman 

Johnson,  Calif 

Preyer 

Cornell 

Johnson.  Colo. 

Pursell 

CornweU 

Jones.  N.C. 

Quayle 

cotter 

Jones,  Okla. 

Quie 

D  Amours 

Jones.  Tenn. 

Rahall 

Daniel.  Dan 

Jordan 

Bailsback 

Danielson 

Kasienmeler 

Ran  gel 

Delaney 

Keys 

Reuss 

Derrick 

Klldee 

Richmond 

Dicks 

Koch 

Rinaldo 

Dlggs 

Kostmayer 

Risenhoover 

Dodd 

Krebs 

Rodlno 

Dornan 

Le  Fante 

Roe 

Drinan 

Leach 

Rogers 

Duncan,  Oreg. 

Leggett 

Rosenthal 

Early 

Lehman 

Roybal 

Eckhardt 

Lloyd.  Calif. 

Runnels 

Edgar 

Lone.  Md. 

Russo 

Edwards.  Calif. 

Luken 

Santini 

Edwards,  Okla. 

Lundine 

Sarasin 
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Sawj'er 

Scheuer 

Sthroedcr 

Sciberllng 

Sharp 

sii;p!ey 

Sisk 

Pkelton 

Slrck 

Smith.  Iowa 

Smith,  Nebr. 

Solnr/ 

Sl'tUmaii 

St  oermaln 

Staggers 


AfKinor 
Alfcxander 
Anderson.  HI 
Andrfws,  N.C 
Andrev/s. 

N.  Dak. 
Annvinzio 
Apple.'sat© 
Archer 
Arn-.strong 
Ash  brook 
Ashley 
Bjidham 
Bafcilts 
Bnrnard 
Baumau 
Betiid.  Tenn. 
Bog-;s 
Bo  wen 
Breckinridge 
Brooks 
Brootnfield 
Brown.  Mich. 
Brown.  Ohio 
Broyhm 
Burgener 
Burke.  Pla. 
Burleson.  Te: . 
Burlison,  Mo. 
Brt;er 
Byron 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
C'.ftvson.  Del 
Cochran 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
CouKhlln 
Crane 

Cunnlnghatr 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Derwlnski 
Dfvlne 
Dickinson 
Dingell 

Dtincan.  Tenn. 
Edwards.  Ala. 
EUberg 
Erlenbom 
Evans.  Colo. 
Evans,  Del. 
Pary 
Fascell 
Pindley 
Flowers 
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Stark 

Steers 

Stockinan 

Studds 

Thompson 

Thone 

Trible 

Tson(i!E<s 

Udall 

Van  Deerlin 

Vander  Jaet 

Vanlk 

Vento 

Volkmer 

Wa.gren 

NOES— 180 

Plynt 
Foley 
Forsythe 
Fountain 
Frey 
F^iqua 
Qlaimo 
Oilman 
Oinn 
Gonzalez 
Ooodllpa 
Oradlson 
Oudger 
Ouyer 
Hb^edoru 
Hanimer- 
schmldt 
Hansen 
Harsba 
Hlllls 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jenkins 
Hasten 
Kii7en 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsluo 
Latta 
Lent 
Levltas 
Lloyd.  Tenn. 
Lone.  La. 
Lott 
Lujan 
McClory 
McDticie 
McDonald 
McEwen 
Madlgan 
Ma  hen 
Mann 
Marriott 
Martin 
Ma  this 
Mattox 
Michel 
MUford 
Mitchell.  N.T. 
Montgomery 
Moore 
Moorhead. 

Cam. 
Murphy,  ni. 


Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson,  Bob 

Wlrth 

Wolff 

Wydler 

Taies 

Touni.  Mo. 

Zeferettl 


Murphy,  N.T. 

Myers,  Ind. 

Nedzl 

Nix 

Nowak 

O'Brien 

Obey 

Patten 

Pepper 

Pettis 

Pickle 

Price 

Prltchard 

Qulllen 

Regula 

Rhodes 

Roberts 

Robinson 

Ronca'.io 

Rooney 

Rousselot 

Rudd 

Ruppe 

Ryan 

Sntterneld 

Schulze 

Sebellus 
Shtister 

Stkcs 

Simon 

Skubltz 

Snyder 

Spfncc 

Stangeland 

Stanton 

Steed 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Thornton 

Traxlor 

Treen 

Tucker 

Wagponner 

Walsh 

White 

Whitehtxrst 

Whitley 

Whltten 

Wilson.  Tex. 

Winn 

Wright 

Wylie 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Tex. 

Zablockl 
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BadUlo 
Baldus 
Bedell 
Burke.  Mass. 


NOT  VOTINO— 30 


Pllppo 
Flood 
Gibbons 
Goldwater 


Burton.  PhUlip  Hawkins 

Cleveland  Ireland 

Conyers  Lederer 

Dellums  McCloskey 

Dent  McHueh 

Downey  McKlnney 


Nolan 

Panetta 

Poage 

Rose 

Rostenkowskl 

Stelger 

Teague 

Ullman 

Wlgglna 

WUson.  C.  H. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Panetu  for.  with  B«r.  Lederer  against. 
Mr.  McHugh  for.  with  Mr.  Teague  against. 

Messrs.  LUJAN  and  BROWN  of  Mich- 
igan changed  their  vote  from  "aye"  to 
"no." 


Mr.  DORNAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAffiMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  107.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to 
finance  directly  any  assistance  to  Uganda. 
Cambodia,  Laos,  or  the  Socialist  Republic  of 
Vietnam. 

AMENDMENT  OFFERED  BY  MR.  YOUNO  OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Youno  of  Flori- 
da: On  page  11,  line  17.  after  the  word 
"directly"  and  "or  Indirectly". 

Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
this  amendment  will  bring  this  language 
of  section  107  almost  identical  to  what 
it  was  in  the  bill  passed  by  the  House  for 
fiscal  year  1976  on  this  verj-  same  sub- 
ject. This  i.s  a  section  that  limits  the 
funds  hi  this  bill.  It  sa.vs  they  shall  not 
go  to  Ugandii.  Cambodia.  Laos,  or  the 
Socialist  Republic  of  Vietnam. 

Now.  in  the  full  committee  I  offered 
this  amendment.  It  was  amended  to 
strike  out  the  words  "or  indirectly." 

Now  it  reads  that  none  of  the  funds 
shall  go  to  those  foreign  countries  di- 
rectly to  help  Uganda.  Cambodia.  Laos, 
or  the  Socialist  Repubhc  of  Vietnam. 

That  is  a  little  sillj-.  Since  we  are  not 
giving  aid  to  these  countries  directly,  it 
does  not  mean  anything.  I  simply  point 
out,  if  we  do  not  want  American  tax  dol- 
lars going  to  Uganda.  Cambodia.  Laos,  or 
the  Socialii>t  Republic  of  Vietnam  di- 
rectly, then  I  would  think  we  also  would 
not  want  them  going  to  those  same  coun- 
tries Indiiectly.  It  is  the  same  thing.  It 
is  just  a  different  route,  but  American 
tax  dollars  will  still  end  up  in  the  same 
place.  I  hope  we  will  support  the  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Ml-.  Chairman.  I  do  not  want  my 
money  being  used  for  Vietnam  or  Ugan- 
da or  the  other  countries  being  men- 
tioned, either;  but  the  fact  is  that  the 
amendment  offered  by  the  gentleman 
from  Florida  will  go  far  beyond  what 
the  gentleman  sugge.«ts:  because  if,  in 
fact,  the  amendment  is  adopted,  what 
we  will  do  is  destroy  our  ability  to  par- 
ticipate in  any  of  the  international  fi- 
nancial institutions.  What  we  have  to  de- 
cide here  is  purely  and  simply  whether  we 
believe  that  it  is  in  our  national  interest 
to  continue  to  participate  in  the  inter- 
national financial  institutions  or  whether 
it  is  not. 

We  made  the  Judgment  a  long  time 
ago  that  it  was  in  our  own  national  in- 
terests, that  it  was  a  way  to  depoUticize 
aid  programs  around  the  world,  and  it 
was  a  way  to  encourase  other  countries 
to  carry  their  fair  burden.  Up  until  these 
institutions  were  created,  we  were  bear- 
ing a  great  deal  of  tliat  burden  almost 
alone. 

Let  me  point  out  that  I  have  a  letter 
here  from  the  Assistant  Secretary  of  the 


Treasury  for  International  Affairs.  Mr 
C.  Fred  Bergsten.  He  says: 

Specifically,  the  fact  that  U.8.  funds  could 
not  be  used  for  loans  to  specific  countries 
of  for  specific  commodity  production  would 
almost  certainly  make  It  Impossible  for  these 
institutions  to  accept  U.S.  funds  and  would 
Jeopardize  continued  U.S.  participation  In 
the  banks. 

Tlie  terms  and  conditions  on  which  the 
United  States  contribution,  and  the  contri- 
butions of  all  other  countries,  are  made  avail- 
able  to  the  international  development  banks 
are  laid  down  In  their  Articles  of  Agreement 
and  In  the  replenishment  resolutions  of  the 
Boards  of  Governors  of  these  institutions 
Neither  the  Charter  nor  such  resolutions 
contain  provisions  permitting  the  banks  to 
agree  to  receive  funds  subject  to  a  unila- 
terally Imposed  restriction  that  the  funds 
not  be  used  for  loans  to  certain  countries 
or  for  certain  commodities.  In  fact,  any  de- 
cision with  respect  to  particular  loans  must 
be  made  in  accordance  with  the  multUateral 
decLslon-maklnB  proces.s  and  the  criteria  for 
making  loans  established  in  the  Charter. 

So.  Mr.  Chairman,  I  would  simply 
point  out  again  that  if  we  ado:»t  this 
amendment,  the  international  .^nancial 
institutions  apparently  will  not  oe  able 
to  accept  our  money.  That  will  mean  that 
the  abilit.v  of  those  Institutions  to  func- 
tion will  crumble.  It  will  mean  that  our 
ability  to  participate  in  those  institu- 
tions will  come  to  a  halt.  It  will  also  mean 
that  we  will  invite  every  other  country 
in  the  world  to  make  the  same  kinds  of 
restrictions  on  their  money,  and  that 
means,  in  effect,  that  the  entire  purpose 
of  the  international  institutions  will 
have  been  gutted,  and  eventually  we  will 
have  effectively  and  indiiectly  destroyed 
the  capacity  of  those  institutions  to  func- 
tion. 

I  do  not  think  we  want  to  do  that.  I 
think  it  is  in  our  own  national  political 
and  economic  Interest  to  continue  to 
participate  in  these  multilateral  pro- 
grams. I  very  strongly  urge  defeat  of  the 
amendment. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas. 
Would  the  gentleman  not  agree  with  me 
that  since  1945.  these  multilateral  lend- 
ing institutions  made  it  possible  for  the 
United  States  to  reduce  its  share  of  aid 
furnished  by  the  West  to  underdeveloped 
countries  from  100  percent  to  about  25 
percent? 

Mr.  OBEY.  We  have  reduced  our  par- 
ticipation sub.stantially.  This  is  about 
the  only  effective  wav  we  can  do  it. 

Mr.  CHARLES  WILSON  of  Texas. 
Really,  this  is  a  vote  for  or  against  the 
international  lending  institutions,  which 
is  the  true  effect  of  this  amendment,  is 
it  not? 

Mr.  OBEY.  Well,  it  certainly  is,  as  far 
as  I  see  it,  and  I  tliink  the  effect,  as  I 
say,  would  be  to  lead  a  worldwide  effort 
to  destroy  those  institutions.  I  do  not 
think  it  is  in  our  national  interest  to  de- 
stroy the  ability  of  the  developed  coun- 
tries of  the  world  to  strengthen  the  econ- 
omies of  the  imderdeveloped  part  of  the 
world.  We  are  not  going  to  be  able  to 
survive  very  long  in  a  world  in  which 
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two-thirds  of  the  world  is  starving  to 
death,  and  that  is  what  these  institu- 
tions are  designed  to  prevent. 

Mr.  CHARLES  WILSON  of  Texas.  I 
tliank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  thank  you  for  the  rec- 
ognition before  the  other  gentleman  from 
Maryland,  because  I  probably  would 
have  gotten  no  time  at  all.  ^ 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding.  Every  time  I  have 
raised  this  issue,  saying,  "Let  us  not  send 
any  of  our  money  directly  or  indirectly," 
I  hear  the  same  argument,  that  it  is  go- 
ing to  destroy  tho  international  banks.  I 
say,  baloney,  let  Us  find  out,  let  us  put 
the  limitation  en  and  see  what  happens. 
I  am  betting  that  the  international 
banks  and  the  United  Nations  are  going 
to  take  our  money,  limitation  or  not.  And 
I  say  let  us  find  out.  Give  them  a  chance 
to  refuse  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
Just  add  that  this  amendment  has  been 
portrayed  as  some  sort  of  an  effort  to  de- 
stroy the  international  lending  institu- 
tions. The  bill  contains  the  largest  in- 
creases for  these  institutions  that  they 
have  had  in  years.  What  this  amendment 
attempts  to  do  is  to  make  an  honest 
subcommittee  out  of  this  subcommittee 
by  truly  enforcing  what  they  say  in  this 
provision  in  the  bill.  We  all  know  pre- 
cisely what  will  happen  if  we  do  not 
adopt  this  ban  on  indirect  aid.  Instead 
of  giving  bilateral  aid,  we  will  give  it  to 
the  lending  institutions,  and  Vietnam 
and  all  of  the  rest  of  the  countries  will 
get  the  money  just  the  same.  What  crass 
hypocrisy.  If  we  do  not  want  these  in- 
ternational outcast  countries  to  benefit 
from  the  American  taxpayers'  dollars, 
then  it  should  go  by  no  route,  indirect 
or  dii'ect  or  otherwise. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Kem?)  . 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  the  point  he  has  made. 
This  is  not  a  vote  for  or  against  multi- 
lateral lending  institutions.  This  is  a 
limitation  on  the  ability  of  Congress  to 
provide  taxpayer  dollars  for  circuitous 
aid  to  Vietnam,  Laos.  Cambodia,  and.  as 
the  gentleman  pointed  out.  Uganda.  We 
ought  to  vote  "yes"  and  find  out  whether 
the  international  lending  Institutions 
will  accept  U.S.  money  or  not.  Any  aid, 
bilateral  or  multilateral,  to  the  Commu- 
nist regimes  would  be  turning  our  backs 
on  American  POW/MIA's.  Vietnam  vet- 
erans, human  rights,  and  U.S.  taxpayers. 
I  ask  for  a  yes  vote.  * 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tlemen who  express  such  great  support 
for  these  lending  institutions  are  the 
same  ones  who  complain  in  the  report 
that  the  lending  officials  would  not  come 
to  the  Hill  and  testify,  they  would  not 


give  us  audits,  they  would  not  give  any 
information,  they  would  not  even  let  the 
gentleman  from  Florida  attend  one  of 
their  meetings.  And  yet  you  trust  them 
explicitly  to  carry  out  the  will  of  this 
Congress.  That  is  indeed  preposterous. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  right  now  we  are  seeing 
one  of  the  greatest  shell  games  perpe- 
trated by  this  Congress  upon  the  Ameri- 
can people.  It  is  the  eld  left-pocket, 
right-pocket  game.  The  American  peaple 
are  not  so  stupid  that  they  will  not  see 
what  you  liberals  are  doing.  You  say  you 
will  not  take  the  money  out  of  their  left 
pocket  and  give  it  to  our  ciiLmies.  Then 
you  vote  to  take  it  out  of  their  right 
pocket  and  give  it  to  our  enemies.  Voters 
are  smart  enough  to  see  what  you  are 
doing.  I  think  it  is  a  shell  game  snd  they 
will  see  through  it. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  request  per- 
mission to  revise  and  extend  my  remarks. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Yotmc) ,  who  is  merely 
defining  our  intent — an  intent  that  has 
been  spelled  out  on  many  prior  occasions. 
He  is  spelling  out  that  we  do  not  intend 
to  give  any  funds  to  Uganda,  ta  Cam- 
bodia, Laos,  or  to  the  Socialist  Republic 
of  Vietnam  directly  or,  by  his  words, 
"indirectly".  If  we  intend  not  to  support 
thes2  nations,  then  we  should  have  no 
compunction  about  supporting  this 
amendment. 

What  we  are  saying  to  the  world  is  that 
we  object  to  the  manner  in  which  these 
nations  heve  acted  in  the  world  body  of 
nations.  Uganda  is  obvicusly  reflecting  its 
disdain  for  all  humanitarian  laws,  and 
we  certainly  know  how  Cambodia,  Laos, 
and  the  Socialist  Repubhc  of  Vietnam 
have  reacted  to  our  demands  for  a  full 
accounting  of  our  missing  in  action. 
There  are  more  than  1300  still  missing  in 
action  in  Southeast  Asia.  Neither  Viet- 
nam nor  Cambodia  nor  Laos  have  re- 
sponded to  any  of  our  requests  for  assist- 
ance in  accounting  for  our  missing.  We 
certainly  should  not  be  rushing  headlong 
into  assisting  them  by  way  of  financial 
reparations  or  financial  assistance  of  any 
kind  as  would  be  permitted  if  we  deleted 
the  verbiage  which  is  being  proposed  by 
the  gentleman  from  Florida. 

Accordingly.  I  urge  my  colleagues  to 
support  this  worthy  amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  New 
York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's statement  on  behalf  of  this 
amendment  and  congi  atulate  him  for  his 
leadership  on  behalf  of  the  MIA's.  I  also 
appreciate  the  point  he  makes  about  not 
rewarding  Vietnam  for  their  abuse  of  the 
handling  of  the  missing  in  action  ques- 


tion. It  seems  to  me  that  any  aid  would 
be  very  definitely  a  reward  to  Vietnam 
for  slowly  dribbling  out  names  and  hold- 
ing the  lives  and  the  fortimes  and  the 
hopes  and  aspirations  of  hundreds  of 
American  families  hostage.  We  must  not 
reward  Hanoi  for  that  type  of  behavior 
so  diametrically  opposed  to  everything 
this  Nation  and  its  human  rights  cause 
stan(^  for. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for  his 
remarks  and  for  his  consistent  and  diU- 
gent  efforts  in  trying  to  obtain  an  ac- 
counting of  our  missing  in  action. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  if  I  might 
have  the  attention  of  my  colleague,  the 
gentleman  from  Wisconsin  (Mr.  Obey). 
When  I  was  attempting  to  listen  to  the 
comments  of  the  gentleman  from  Wis- 
consin (Mr.  Obey)  a  few  moments  ago 
concerning  this  particular  amendment. 
I  did  not  have  the  bill  in  front  of  me.  I 
have  now  secured  it  and  have  read  the 
section. 

Does  the  gentleman  support  the  lan- 
guage in  thai,  section  as  presently  writ- 
ten? 

Mr.  OBEY.  Mr.  Chaiiman,  if  the  gen- 
tleman will  yield,  is  the  gentleman  re- 
ferring to  section  107? 
Mr.  SISK.  Yes;  section  107. 
Mr.  OBEY.  Yes;  sure,  I  support  it. 
Mr.  SISK.  Mr.  Chairman,  could  the 
gentleman  explain  this  to  me:  Just  how 
sincere  are  we  attempting  to  be  with  the 
American  people? 

Let  me  bring  this  to  the  attention  of 
my  colleagues.  I  am  actually  amazed  at 
this  action  of  the  committee.  I  have  great 
respect  for  my  colleague,  the  gentleman 
from  Maryland  <Mr.  Long),  as  well  as 
for  my  colleague,  the  gentleman  from 
Wisconsin  iMr.  Obey),  but  let  me  quote 
what  the  committee  came  out  with  here. 
Perhaps  some  of  the  Members  have  not 
read  it.  This  is  what  it  says : 

None  of  the  funns  appropriated  or  other- 
wise nude  available  pursuant  to  this  Act 
shall  oe  obligated  or  expended  to  finance 
directly  any  assistance  to  Uganda,  Cambodia, 
Lacs,  or  the  Socialist  Republic  of  Vietnam. 

I  assume  that  the  intent  of  that  lan- 
guage was  that  we  do  not  want  American 
taxpayers'  money  going  to  those  coun- 
tries, is  that  correct? 

Mr.  OBEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  respond  to 
his  question. 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Wisconsin  temporarily  and  only 
briefly,  because  I  do  have  some  further 
comments  I  want  to  make. 

Mr.  OBEY.  Mr.  Chairman,  let  me  ex- 
plain the  reason  why  that  language  has 
been  put  in  there.  I  do  not  want  any 
money  that  we  appropriate  to  go  direct- 
ly to  those  countries,  no,  but  I  also  do 
not  want  us  to  be  put  in  a  situation 
where,  because  our  charter  does  not  al- 
low it,  we  effectively  destroy  the  inter- 
national organizations.  That  is  what  we 
would  do  if  we  added  the  word  "indirect- 
ly," because  then  they  cannot,  according 
to  the  Assistant  Secretary  of  the  Treas- 
ury, accept  our  money.  We  did  this  with 
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the  Inter-American  Bank  in  1975.  and 
they  did  not  accept  our  money. 

Mr.  8ISK.  Mr.  Chairman,  if  I  may 
take  my  time  back,  let  me  say  to  my 
friend  and  colleague  that  I  think  we 
ought  to  have  the  courage  to  stand  up 
and  be  counted  and  not  try  to  hide  be- 
hind any  gobbledysook  or  any  faUacious 
laniniase  here. 

It  is  amazing  to  me  that  we  have  col- 
leagues here  who  would  admit  that  they 
support  this  language  but  they  will  not 
support  language  absolutely  denying  any 
money  to  the  countries  of  Uganda.  Laos, 
and  the  Socialist  Republic  of  Vietnam. 
I  am  absolutely  appalled  at  this. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Younc).  and  I  hope  the 
amendment  is  adopted.  I  Just  cannot 
believe  that  we  could  be  that  short- 
.•sighted.  and  I  hope  we  stop  trying  to 
kid  the  American  public. 

Mr.  LONG  of  Manland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  let  me  say  that  it  Is 
difficult  for  me  to  rise  in  opposition  to 
this  amendment,  especially  In  view  of  my 
own  familv  history,  but  unhappily,  the 
amendment  creates  more  problems  than 
it  solves. 

First,  let  U5  keep  in  mind  now  the  fact 
that  section  107  of  the  bill  before  you 
forbids  bilateral  aid  to  these  four  coun- 
tries. Further  no  U.S.  bUateral  aid  was 
requested. 

Second,  the  Foreign  Assistance  Act  of 
1961.  as  amended,  contains  a  prohibition 
against  providing  bilateral  a.s?istance  to 
any  Communist  country  without  a  Pres- 
idential waiver  and  congressional  noti- 
fication. 

Third,  many  of  the  authorizing  bills 
that  are  presently  being  considered  and 
are  in  the  conference  stage  have  various 
country  restrictions  dealing  with  South- 
east Asia.  One  such  authorizing  bill 
which  cleared  the  Senate  last  week  dealt 
with  assistance  to  be  provided  to 
Southeast  Asia  through  the  international 
financial  institutions.  I  think  it  can 
safely  be  said  that  these  country  restric- 
tions are  being  thoroughly  aired. 

Mr.  Chairman,  the  net  effect  of  the 
gentleman's  amendment  would  be  to 
Place  an  unacceptable  restriction  on  our 
contributions  to  these  banks  and  to  the 
international  organizations.  The  basic 
question  is  this:  Do  we  want  the  United 
States  to  participate  in  these  various 
international  organizations? 

Let  me  say  that  it  is  easy  for  us  to  say 
that  if  we  put  this  amendment  through 
then  they  will  change  their  charters.  But 
then  I  think  we  would  be  opening  up  a 
Pandora's  box,  because  that  means  that 
every  other  countr\-  that  belongs  to  these 
banks  would  also  have  a  right  to  put  in 
their  own  restrictions,  and  I  do  not 
believe  the  banks  could  function  in  that 
event. 

I  want  to  say  that  the  committee 
plans  to  monitor  the  activities  of  these 
international  banks  to  see  where  they 
are  going  and  whether  they  are  going  to 
the  Communist  countries. 

We  want  to  direct  more  aid  to  the 
poor,  but  we  cannot  cripple  the  inter- 
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national  banks  that  we  pledged  to  co- 
operate with.  We  cannot  hogtie  our  for- 
eign policy. 

Mr.  BINOHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   LONG  of  Maryland.   I  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
would  like  to  salute  the  gentleman  from 
Maryland  (Mr.  Lono)  for  his  statement 
and  associate  myself  with  his  remarks. 
I  have  had  something  to  do  with  inter- 
national organizations;  and  in  my  Judg- 
ment, this  amendment  Ls  the  most  per- 
nicious I  have  ever  heard  offered  on  this 
floor  in  terms  of  destroying  the  inter- 
national structure  that  was  built  up  fol- 
lowing World  War  n. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  It  has  been 
suggested  that  we  are  engaging  in  some 
kind  of  fiimfiam  to  fool  the  American 
people. 

I  think  there  is  some  flimflam  going 
on  around  here  today,  all  right;  and  the 
authors  of  this  amendment  know  very 
well  that  if  it  is  adopted,  our  ability  to 
participate  in  or  to  control  the  loans 
made  by  any  of  the  international  banks 
will  be  effectively  destroyed. 

Mr.  Chairman,  this  is  an  tmder-the- 
table  attempt  to  gut  our  ability  to  par- 
ticipate in  the  multilateral  financial 
institution^  We  ought  to  recognize  it  for 
that  fact. 

If  we  want  to  sustain  the  ability  of 
this  country  to  participate  in  tho.se  insti- 
tutions, we  have  to  oppose  this  amend- 
ment. We  have  no  other  choice. 

Mr.  DICKS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  may  I  ask 
the  gentleman  this  question:  Have  we 
ever  conditioned  our  contributions  to 
IDA  or  the  World  Bank  at  any  time  be- 
fore in  the  history  of  those  institutions? 
Has  the  United  States  ever  done  tliat 
before? 

Mr.  LONG  of  Mar>iand.  No.  we  never 
have.  It  Is  impossible  under  the  charters 
of  the  banks.  We  have  tried,  but  we  have 
not  succeeded. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  may  I  ask 
the  gentleman  this  question:  Are  there 
any  funds  in  this  bill  for  the  World 
Bank? 

Mr.  LONG  of  Maryland.  Yes.  there  are. 

Mr.  WOLFF.  I  thank  the  gentleman. 

Mr.  LONG  of  Marj'land.  Mr.  Chair- 
man, I  oppose  this  amendment.  I  think 
it  is  a  mischievous  amendment.  I  ac- 
cepted it  as  it  originally  went  through 
when  it  applied  only  to  direct  contribu- 
tions; but  I  oppose  the  extension  to  in- 
direct sources. 

Mr.  Chairman.  I  hope  verv  much  that 
this  amendment  will  be  voted  down. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 


Mr.  Chairman,  I  would  like  to  ap]9eal 
for  a  moment,  if  I  may,  to  my  friends 
in  this  Chamber  who  consider  tliem-selves 
of  the  liberal  persuasion. 

Speaking  for  a  moment  about  perni- 
cious legislation,  let  us  also  talk  a  minute 
about  duplicity. 

On  the  last  vote  I  voted  to  cut  out  the 
funds  for  Argentina,  as  I  voted  last  time 
to  cut  out  the  funds  for  Argentina.  I  am 
going  to  vote  to  cut  out  the  funds  for 
Nicaragua  because  I  do  not  believe  that 
tlie  country  we  represent  wants  us  to 
support  repressive  regimes  throughout 
this  world. 

Mr.  Chairman.  I  agree  \tith  those  who 
stand  up  and  so  eloquently  speak  out  for 
human  rights;  but  let  me  say  that  this 
Member  Is  getting  a  little  tired  of  hear- 
Inor  scl<-ctive  liberals  talking  in  defense 
of  selective  human  rights. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  EDWARDS  Of  Oklahoma.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  am  really  interested  in  the  com- 
ment about  a  pernicious  amendment 
and  about  how  this  language  is  so 
devastating. 

I  would  say  to  the  gentleman  who 
made  that  comment  that  if  he  voted  for 
the  fi.scal  year  1976  foreign  aid  appro- 
priation bill,  he  voted  for  that  language. 

Mr.  Chairman,  let  me  read  what  it 
said: 

None  of  the  funds  t^propriated  or  made 
avaUablo  pursiiant  to  this  Act  shall  be 
obligated  or  expended  to  finance,  directly  or 
indirectly,  any  assistance  to  North  Vietnam, 
South  Vietnam,  Cambodia  or  Laos. 

If  ttiat  kind  of  language  Is  so  perni- 
cious today,  why  was  It  not  pernicious 
when  the  gentleman  voted  for  it  on 
March  4  of  last  year? 

Mr.  ASHBROOK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  refer  back  to  what  our  colleague,  the 
gentleman  from  California  (Mr.  Sisk) 
said  in  a  direct  question  to  the  gentle- 
man from  Wisconsin  (Mr.  Obey).  He 
Indicated  very  clearly  that  he  did  not 
want  taxpayers'  money  to  go  to  these 
countries  and  Mr.  Obey  agreed. 

However,  Mr.  Chairman,  the  question 
the  gentleman  from  California  (Mr. 
Sisk)  did  not  have  time  to  ask  was. 
"What  if  our  taxpayers'  money  is  put  in 
an  envelope  and  mailed  to  a  third  party 
and  they  give  it  to  those  countries?" 
What  do  you  call  that?  That  is  what 
those  who  oppose  this  amendment  will 
be  doing  if  the  Young  amendment  fails. 

Mr.  Chairman,  that  is  what  we  are 
talking  about  here.  We  are  talking  about 
subterfuge,  and  everybody  knows  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  would  say  to  my  friend  that 
I  used  the  term  "duphcity"  because  those 
who  want  to  support  human  rights  selec- 
tively are  able  to  find  the  rhetoric  to 
do  Just  that. 
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Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  I  would  like  to  point 
out  that  under  this  bill  we  provide  $100 
million  for  the  United  Nations  Develop- 
ment Fund.  Over  the  next  5  years  that 
organization  has  scheduled  $30  million 
for  Uganda.  $17  million  for  Laos,  $44 
mll'lon  to  North  Vietnam,  also  $20  mil- 
lion for  Argentina.  $42  million  for 
Ethiopia  and  $13.5  million  for  Cuba.  Do 
you  wonder  why  the  phrase  "Indirectly" 
does  not  make  any  difference  in  this 
bill?  I  submit  It  makes  a  great  deal  of 
differenco.  I  submit  that  if  we  want  to 
have  our  congressional  intent  mean  any- 
thing we  must  adopt  this  amendment. 
Our  intent  will  be  thwarted  if  it  is  not 
adopted  and  further  we  w^ill  be  made  a 
laughingstock. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  for  yield- 
ing to  me.  I  want  to  congratulate  the 
gentleman  for  having  hishlighted  one 
facet  of  the  diflBcultles  the  House  has  been 
subjected  to  that  has  Irritated  m.e  and 
has  Infuriated  the  people  of  our  Nation 
who  look  to  un'versal  morality  and 
consistency  of  position  on  this  issue. 

I  must  point  out  that  once  you  have 
said  "selective  morality"  that  you  have 
said  it  all.  I  congratulate  the  gentleman 
because  it  is  that  Inconsistency  in  the 
House  and  In  other  legislative  forums 
of  this  country  that  turns  off  the  Amer- 
ican Dublic  and  does  violence  to  a  re- 
soectful  relationship  between  the  people 
of  America  and  the  Congress. 

AMENDMENT  OrFEREI}  BY  MR.  CONTE  AS  A  SUB- 
STITUTE  FOR  THE  AMEMDMENT  OFPEItED  BY 
MR.    YOUNC    OF    FLORIDA 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offcned  by  Mr.  Conte  as  a 
bvibstltute  for  the  atnendment  offered  by  Mr. 
YotJNc  of  Florida:  <)n  page  11.  line  18.  strike 
oxit  "or"  and  add  after  "Vietnam"  "or  Cuba". 

POrNt    OP   ORDER 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  Tlie  gentleman  from 
Florida  will  state  his  noint  of  order. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  make  the  point  of  order  that  un- 
der the  rules  of  germanene.ss  this  amend- 
ment is  out  of  order  inasmuch  as  it  re- 
lates to  the  bill  but  not  to  the  amend- 
ment pending. 

Tlie  CHAIRMAN.  Does  the  gentleman 
from  Ma'^sachusetts  desire  to  be  heard 
on  the  point  of  order? 

Mr.  CONTE.  Na  Mr.  Chairman.  I  will 
rslv  on  the  Parliamentarian. 

Tlie  CHAIRMAiJ  (Mr.  K.\7en).  The 
Chair  will  state  that  this  is  not  a  j»ro>jer 
substitute  because  it  goes  to  a  different 


subject.  The  point  of  order  Is,  respect- 
fully, sustained. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  opposition  to  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Young). 

Mr.  Chairman,  first  of  all.  I  am  sorry 
that  the  freshman  Member  of  the  House 
did  not  give  me  the  com-tesy  to  yield 
because  I  wanted  to  agree  with  the 
gentleman  on  selective  amendments  on 
human  rights.  I  have  argued  that  in 
the  committee.  I  think  it  is  wrong.  I  did 
have  an  amendment  that  was  adopted  in 
committee  which  would  handle  this  situa- 
tion and  which  we  will  discuss  later  in 
section  113.  But  it  was  my  amendment 
in  the  full  committee  that  knocked  out 
the  word  "indirectly"  which  was  sub- 
mitted by  the  gentleman  from  Florida 
(Mr.  Young).  The  gentleman's  amend- 
ment was  defeated  and  I  was  sustained 
In  the  full  committee. 

The  problem  with  prohibiting  indirect 
funding  for  various  countries  Is  that  It 
essentially  negates  our  ability  to  con- 
tribute to  either  the  International  Finan- 
cial Institutions  or  to  a  number  of  other 
International  organizations  such  as  the 
United  Nations  Environmental  Fund,  the 
United  Nations  Children's  Emergency 
Fund,  and  the  United  Nations  Develop- 
ment Program. 

The  Charters  of  the  International  Fi- 
nancial In-stitutions  and  of  various 
United  Nations  Agencies  prohibit  the 
designation  of  funds  for  specific  purposes, 
or  in  this  case,  the  prohibition  of  contri- 
butions for  specific  countries  or  uses. 

The  reason  Is  obvious — these  are  not 
supposed  to  be  politicized  agencies  and 
lending  Institutions.  The  advantage  of 
these  institutions  is  that  they  represent 
pooled,  cooperative  resources. 

The  administration  and  the  Congress 
have  decided  on  numerous  occasions  that 
American  participation  in  the.se  multi- 
lateral agencies  furthers  our  foreign  pol- 
icy and  economic  interests.  If  we  intend 
to  continue  to  participate  in  these  agen- 
cies, we  cannot  prohibit  our  contributions 
from  going  to  certain  countries. 

Aside  from  the  fact  that  a  prohibition 
on  indirect  aid  would  effectively  end  our 
participation  in  those  Institutions,  we 
should  oppose  such  an  attempt  on  policy 
grounds. 

The  strength  of  the  development  as- 
sistance programs  of  the  International 
organizations  and  financial  Institutions 
is  their  nonpolitical.  universal  support 
for  humanitarian  and  technical  assist- 
ance projects.  DesDite  intense  politiciza- 
tion  in  other  organizations  in  the  United 
Nations  system,  the  technical  assistance 
programs  have  served  all  countries,  in- 
cluding Israel. 

Indeed,  the  United  Nations  Develop- 
ment Program  record  in  Israel  has  been 
outstanding.  When  the  UNDP  office 
cIo.<;ed,  after  Israel  no  longer  required 
technical  assistance,  the  Jerusalem  Post 
praised  its  work  and  noted  that  "in  con- 
trast with  the  political  arm  of  the  United 
Nations,  the  technical  assistance  admin- 
istration has  always  shown  impar- 
tiality." 


Mr.  Chairman,  we  have  no  right  to 
prohibit  our  contributions  from  going  to 
certain  countries,  any  more  than  we 
would  want  other  countries  to  be  able  to 
prohibit  the  use  of  funds  for  our  allies — 
such  as  Israel. 

A  prohibition  upon  Indirect  expendi- 
tures would  essentially  destroy  and  ter- 
minate American  participation  in  multi- 
lateral lending  and  assistance  agencies. 
I  believe  that  would  be  a  grave  mistake, 
and  urge  that  the  prohibition  upon  In- 
direct aid  be  defeated. 

In  answer  to  the  colloquy  the  gentle- 
man from  Florida  had  with  the  gen- 
tleman from  Oklahoma,  let  me  clear  tlie 
record.  The  amendment  that  he  men- 
tions was  adopted  by  the  House,  but  It 
was  defeated  In  our  conference.  Tliere 
Is  no  such  language  on  the  books  today, 
and  this  would  be  defeated  also  because 
It  just  cannot  work. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY,  I  thank  the  gentleman  for 
yielding. 

Let  me  Just  point  out.  as  the  gentleman 
In  the  well  points  out.  as  much  as  the 
Arabs  and  the  Jews  have  disliked  each 
other,  they  have  not  tried  to  use  these 
international  Institutions  In  any  way 
that  would  favor  their  own  political  be- 
liefs. In  the  differences  between  India 
and  Pakistan,  as  much  as  they  oppose 
each  other,  they  did  not  play  that  game; 
Greece  and  Turkey  did  not  play  that 
game;  and  I  submit  that  it  Is  dangerous 
for  us  to  play  it  as  well. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

The    gentleman    from    Massachuetts 
has  made  a  very  good  point,  and  I  want 
to  emphasize  It.  There  is  no  way  In  which 
this  could  survive  a  Senate-House  con- 
ference, so  it  is  an  exercise  In  futility. 
Mr.  BADHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  some  strange  things 
have  been  going  on  around  here  today 
as  we  talk  about  whom  we  are  going  to 
aid  and  whom  we  are  not  going  to  aid. 
But  the  American  people  should  be,  if 
they  are  not.  listening  to  the  kinds  of 
things  that  we  are  doing  around  here 
in  the  name  of  helping  other  people 
and  in  the  name,  ostensibly,  of  not  help- 
ing other  people.  I  refer  to  the  lan- 
guage on  page  11  of  the  bill  that  says 
we  will  provide  no  direct  aid  to  Uganda, 
no  direct  aid  to  Laos.  Cambodia,  or  the 
Socialist  Republic  of  Vietnam.  And  that 
Is  how  It  should  be,  and  that  is  how  the 
American  people — the  people  who  sent 
us  here  to  legislate  in  their  Interests — 
want  it  to  be. 

I  commend  the  gentleman  from  Florida 
for  saj'ing,  let  us  be  honest  with  the 
American  peooie;  let  us  be  honest  with 
other  people  throughout  the  world:  let 
us  be  honest  and  sav  we  do  not  want  any 
aid  from  our  taxpavers  to  go  to  these 
people  directly  or  indirectly. 
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Then  we  have  the  accusation  from  the 
centleman  from  New  York  that  this  In- 
troduction of  an  amendment  Is  a  peml- 
cloTis  amendment  by  the  gentleman  from 
Florida  (Mr.  Youwo) . 

Then  we  have  the  gentleman  from 
Maryland  who  said  that  with  this  per- 
nicious language  in  here,  we  will  not  be 
able  to  control — and  his  word  was  "con- 
trol"— the  international  lending  bodies, 
the  majority  of  whom  we  support  by 
almost  a  majority  of  the  moneys  that  go 
in  there. 

I  say  now  It  is  about  time  to  be  honest 
with  the  American  people,  and  support 
the  amendment;  if  we  want  to  aid  Ugan- 
da, if  we  want  to  aid  Loas.  if  we  want  to 
aid  Cambodia,  if  we  want  to  aid  the  So- 
cialist Republic  of  Vietnam,  then  let  us 
tell  the  Ameriran  people  th<»t  we  want 
their  tax  dollars  to  go  to  aid  those 
people. 

And  If  we  do  It,  let  us  tell  them  that 
we  do  It  dlrectlv  or  Indirectly  bv  the 
amendment  offered  by  the  gent'eman 
from  Florida  with  whose  remarks  I  asso- 
ciate myself. 

Mr.  ROUSS^ilxyr.  Mr.  Chairman, 
will  the  Fcntleman  yieM? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  California  <Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  mv  colleague  yielding. 

I  still  do  not  believe  that  the  Argu- 
ment has  been  made  vet  why  we  should 
not  include  the  langunge  "indirectly." 
The  gentleman  has  made  the  point  very 
clsar.  Many  of  the  people  who  have 
spoken  have  said.  "Oh.  I  do  not  think 
we  should  give  it  directly."  but  then  they 
turn  around  pnd  through  fuzzy  con- 
fused logic  say  that  maybe  we  should 
allow  the  funding  to  be  parsed  on  indi- 
rectly. 

The  gentlem<»n  in  the  well  makes  the 
point  whether  it  is  directly  or  indirectly 
the  American  iieople  have  said  over- 
whelmingly thev  do  not  think  we  should 
be  aiding  countries  such  as  Uganada. 
Vietnam  and  such  other  countries  that 
are  clearly  dictatorships. 

Mr.  BADHAM.  If  the  gentleman  will 
yield  back.  Is  he  savinpr  bv  the  re'rctlne 
of  this  amendment,  which  hopefully  will 
not  happen,  that  if  we  do  not  wnnt  to 
nid  them  directly  then  we  do  want  to  aid 
them  indirectly? 

Mr.  ROUSSELOT.  The  gentleman  is 
absolutely  correct.  So  no  matter  how 
ATcmbcrs  may  try  to  fuzz  It  up.  a  vote 
aea'nst  this  amendment  means  such 
Members  renllv  want  the  funds  to  go 
directly  to  the  Institution. 

Mr.  BADHAM.  I  do  not  think  the 
centleman  wants  that,  nor  do  the  Amer- 
ican people  want  that. 

Mr.  JOHN  T.  MYERS.  Wm  the 
gentleman  vield? 

Mr.  BADH/VM.  1  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
why  is  the  section  in  the  bill  at  »I1?  It 
is  clearly  not  the  Intent  of  the  Congress 
that  the  taxpayers'  money  should  go  to 
thesD  nations.  Both  of  the  sections 
should  mean  exacUv  the  same,  and  to 
make  sure  thev  do  we  must  have  the 
amendment  offered  by  the  gentleman 
from  Florida,  and  to  clarlfv  what  the 


intent  of  the  Congress  Is  the  amend- 
ment ought  to  be  f  dopted. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  LONG  of  Marj'land.  Mr.  Chairman, 
I  was  on  my  feet  seeking  recognition. 

The  CHAIRMAN.  For  what  purpose 
docs  the  gentleman  from  Marj-land  rise? 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
I  rise  to  ask  unanimous  consent  for  a 
limitation  on  the  debate. 

The  CHAIRMAN.  WiU  the  gentleman 
make  his  request. 

Mr.  I/)NG  of  Maryland.  Mr.  Chairman. 
I  ask  unanimous  consent  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  cease  in  10  minutes. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  ob- 
ject. 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
I  move  that  all  debate  on  this  amendment 
and  all  amendments  thereto  cease  in  10 
minutes. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  Tlie  KenUeman  will 
state  his  parliamentarj'  Inquiry. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
understanding  is  that  the  Chairman  re- 
cognized the  gentleman  from  New  York 
(Mr.  Bingham*  and  he  was  halfway  down 
the  aisle. 

The  CHAmMAN.  The  Chair  saw  both 
gentlemen  at  the  same  time,  and  he  did 
recognize  the  gentleman  from  New  York: 
because  the  Chair  had  to.  by  castom  and 
rule.  I  believe,  recognize  the  chairman  of 
the  subcommittee. 

Mr.  ASHBROOK.  The  Chairman  has 
been  eminently  fair  and  I  w  ill  say  nothing 
further. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Lonc). 

Tlio  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recognises 
the  gentleman  from  Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman.  I  simply 
want  to  make  one  point,  that  is  that  we 
are  dealiner  with  an  international  orga- 
niz.^tion.  If  we  attach  strings  to  our  ap- 
propriation, the  International  organiza- 
tions simply  will  not  accept  them;  so  if 
wo  want  to  kill  the  appropriations  for  the 
international  organizations.  I  suggest  we 
adODt  the  amendment.  I  hope  we  will  not 

The  CHAIRMAN.  The  Chair  recog- 
niezs  the  gentleman  from  New  York  (Mr. 

BiMCUAM). 

Mr.  BINGHAM.  Mr.  Chairman.  I  used 
the  word  pernicious  before,  for  the  sim- 
ple reason  as  tlie  gentleman  from  Ohio 
has  just  explained,  it  is  pernicious  In 
the  sense  it  would  destroy  the  intema- 
tion  institutions.  I  am  not  attacking 
anybody's  motives  in  that  connection. 

Let  me  Jxist  say  with  respect  to  those 
who  have  said  there  are  Members  who 
are  partial  in  their  support  of  human 
rights,  U:ere  mav  be  some. 

(Bv  unanimous  consent.  Mr.  Obey 
yielded  his  time  to  Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman.  I  was  not  sure 
whether  thase  remarks  were  di -ected  at 
me  or  at  others  like  me.  I  would  like 


to  remind  those  that  I  was  one  who 
fought  the  hardest  for  the  Jackson- 
Vanik  amendment  to  see  If  we  could 
enforce  human  rights  In  the  Soviet 
Union. 

(By  unanimous  consent.  Mr.  McDon- 
ald yielded  his  time  to  Mr.  Davis.) 

Mr.  DAVIS.  Mr.  Chairman,  I  take  this 
time  to  ask  the  chairman  of  the  sub- 
committae  one  question.  How  much 
money  of  these  international  banking 
funds  have  we  In  the  United  States  ever 
received?  We  are  a  member  of  the  inter- 
national community,  are  we  not? 

Mr.  LONG  of  Maryland.  Ivlr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman Is  following  a  good  principle  of 
court;  "Never  ask  a  question  unless  you 
know  the  answer." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Mexico 
(Mr.  Runnels). 

Mr.  RUNNELS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  South  Carolina. 
I  do  not  beheve  the  gentleman  is  satis- 
fled  with  the  an.^wer. 

Mr.  DAVIS.  Mr.  Chairman,  I  would 
ask  the  chairman,  seriously,  we  have  one 
of  the  largest  deficits  already.  By  pass- 
ing this  legislation,  we  create  a  larger 
deficit.  Have  we  applied  for  any  money 
in  the  past  or  have  we  ever  received  any  ? 
Mr.  LONG  of  Marj'land.  Mr.  Chair- 
man. If  the  gentleman  will  yield,  I  seri- 
ously doubt  that  we  have,  that  is  correct. 
The  purpose  of  multilateral  Institutions 
is  to  help  the  undeveloped  countries  of 
the  world. 

Mr.  DAVIS.  Mr.  Chairman,  does  the 
chairman  wish  to  reply  f urtlier? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  am  saying  that  American  com- 
panies do  benefit. 

Mr.  DAVIS.  Where  do  they  benefit,  at 
what  legations  In  America? 

Mr.  LONG  of  Mai-yland.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
they  sell  gocxls  to  the  various  developing 
countries.  These  countries  buy  American 
goods  with  the  money  we  supply  to  the 
multilateral  institutions. 

Mr.  DAVIS.  Where  are  these  com- 
panies located? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chau-  recognizes  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

SiSK)  . 

Mr.  SISK.  Mr.  Chairman,  let  us  quit 
kidding  the  American  people  and  vote 
for  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
think  we  have  forgotten  one  tiling  in  this 
debate.  It  is  obvious  over  the  years  that 
more  and  more  of  our  aid  has  gone  to 
these  multinational  organizations. 

It  is  also  obvious  from  this  debate  that 
these  organiza  ions  are  acting  against 
the  wishes  of  this  Congress  and  the 
American  people.  I  think  it  is  about  time 
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that  we  took  a  closer  look  at  the  way 
these  organizations  operate. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  agree 
with  what  the  gentleman  from  New  York 
has  just  said.  Until  such  time  as  this 
Congress  passes  effective  human  rights 
legislation  to  cover  all  of  the  operations 
of  the  World  Bank,  we  are  going  to  be 
faced  time  and  time  again  with  these 
specific  exemptions.  I  do  not  approve  of 
them,  but  until  such  time  as  we  get  an 
overall  human  rights  stand  that  covers 
tlie  World  Bank,  t  am  going  to  be  forced 
to  vote  for  this  amend.ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Koch)  . 

Mr.  KOCH.  Mr.  Chairman,  I  am 
persuaded  that  It  makes  no  sense  to 
deny  direct  bilateral  aid  to  repressive 
countries  such  as  Uganda  and  Vietnam, 
to  cite  just  two,  and  to  then  actually  pro- 
vide such  aid  Indirectly  to  the  same 
countries  through  an  intermediary  such 
as  an  internatiortal  lending  institution. 
To  those  who  sliy  that  international 
banks  such  as  th*  World  Bank  will  not 
accept  our  money,  if  it  is  conditioned  on 
the  human  rights  situations  in  borrowing 
countries,  I  say:  Let  the  banks  change 
their  charters  to  reflect  a  concern  with 
human  rights. 

I  will  vote  for  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

VOLKMER). 

Mr.  VOLKMER.  Mr.  Chairman.  I,  too, 
would  like  to  emphasize  the  words  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) and  of  the  gentleman  from  Iowa 
•  Mr.  Harkin)  .  I  support  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

ROUSSELOI)  . 

Mr.  ROUSSELOT.  I  support  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller)  . 

Mr.  MILLER  of  Ohio.  I  support  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  I  sup- 
port the  Young  amendment  because  it  is 
time  for  us  to  quit  fooling  ourselves  and 
the  American  people  by  saying  we  are 
against  giving  aid  to  Vietnam  and  then 
sanction  through  Inaction  the  giving  of 
aid  through  the  circuitous  route  of  mul- 
tilateral lending  institutions  to  which 
America  contributes  more  money  than 
any  other  nation.  American  taxpayers' 
money,  whether  given  directly  through 
foreign  aid,  or  Indirectly  through  the 
world  banks,  is  still  our  money  aiding 
Communist  regimes.  Obviously,  the 
American  people  can  see  through  this 
false  front.  It  Is  time  we  close  this  loop- 
hole. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Conte). 

Mr.  CONTE.  I  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 


the    gentleman    from    Michigan    (Mr. 
Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amendment. 

Mr.  Chairman,  one  of  the  most  Impor- 
tant International  developments  in  re- 
cent decades  has  been  a  growing  sense  of 
world  interdependence.  A  manifestation 
of  this  interdependence  has  been  the  flow 
of  aid  from  the  developed  to  the  undevel- 
oped world.  Just  as  importantly,  various 
multilateral  institutions,  including  the 
United  Nations,  have  provided  sizable  re- 
sources to  help  the  imderdeveloped  coun- 
tries of  the  world. 

In  providing  financial  aid  to  develop- 
ing countries,  both  bilaterally  and  multi- 
laterally,  the  United  States  has  assumed 
a  tremendous  international  responsi- 
bility— a  responsibility  which  we  have 
had  some  difBculties  in  meeting  in  recent 
years  largely  because  of  the  sheer  volume 
of  those  responsibilities  as  well  as  nu- 
merous American  domestic  problems. 

Because  of  increasing  problems  and 
responsibilities,  our  taxpayers,  more  than 
ever  before,  command  credi'oi^ity  and  fis- 
cal responsibility  from  their  elected  ofla- 
cials.  In  voting  for  any  foreign  aid  pro- 
grams, I  believe  that  the  Congress  must 
insure  that  we  are  not  giving  away 
American  taxpayer  dollars  to  countries 
that  can  already  afford  to  pay  for  Ameri- 
can services.  Just  as  importantly,  I  be- 
heve that  the  United  States  should  not 
be  giving  away  American  money,  bilat- 
erally or  multilaterally,  to  Communist 
regimes  regardless  of  those  countries' 
needs. 

That  is  why  I  support  the  amendment 
by  Mr.  Young  of  Florida  to  the  Foreign 
Assistance  Appropriations  Act.  Mr. 
Young  should  be  commended  on  his 
amendment  which  prevents  internation- 
al banks  and  lending  institutions  from 
using  money  contributed  by  the  United 
States  for  aid  to  Cuba,  Indochina,  or  the 
African  nations  of  Uganda,  Mozambique, 
or  Ethiopia. 

In  the  past  I  have  opposed  any  Ameri- 
can aid  to  any  Marxist  government — and 
I  do  so  again.  Like  m.any  of  my  colleagues 
on  both  sides  of  the  aisle,  I  believe  that 
the  Congress  must  be  sincere  with  the 
American  taxpayer.  II  we  are  to  have  any 
credibility  in  our  policies  at  home  and 
abroad,  we  must  be  honest — we  simply 
cannot  tell  the  American  taxpayer  that 
the  Congress  opposes  bilateral  aid  to 
Marxist  governments  and  then  have  the 
Congress  approve  American  aid  to  those 
countries  through  the  circuitous  route 
of  multilateral  lending  institutions.  U.S. 
money,  even  though  contributed  to  an  in- 
ternational financial  organization,  is  still 
American  taxpayers'  dollars — tax  dollars 
which,  in  many  cases,  are  being  sent  to 
Communist  regimes. 

I  would  like  to  make  it  clear  that  I 
am  not  against  financial  aid  to  develop- 
ing countries.  What  I  am  against  is  aid 
to  socialist  and  Marxist  countries  wliich 
have  continued  to  violate  virtually  all 
hum::nitarian  laws  and  which  have  not 
fully  cooperated  with  the  United  States 
in  relation  to  such  matters  as  our  Ameri- 
can POW's  and  MIAs. 
Given  our  many  domestic  and  inter- 


national problems,  the  American  peo- 
ple, more  than  ever,  must  be  mindful 
of  where,  how,  and  why  their  money  Is 
being  spent.  I  believe  that  the  Congress 
must  insure  that  it  Is  doing  its  best  to 
provide  for  a  credible  and  consistent 
foreign  policy—and  I  believe  that  Mr. 
Young's  amendment  Is  a  step  in  that 
direction. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio   (Mr. 

ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Chairman, 
there  is  an  analogy  in  criminal  law  here. 
There  is  not  a  single  member  In  this  body 
who  wants  to  be  on  record  as  giving  aid 
to  these  countries,  but  if  they  vote 
against  this  amendment,  they  are  an  ac- 
cessory any  way  you  figure  it.  ITie 
American  people  will  figure  that  out. 
You  can  be  certain  of  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
(Mr.  Long)  to  close  debate. 

Mr.  YOUNG  of  Florida.  I  appreciate 
the  many  expressions  of  support. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr. 
Long)  to  close  debate. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  oppose  this  amendment.  This  is 
an  attempt  to  make  something  which  Is 
very  complicated  seem  very  simple  and  it 
should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Obey)  there 
were— ayes  79,  noes  39. 

RECOnDED   VOTE 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  295,  noes  115, 
not  voting  23,  as  follows; 


I  Roll  No.  365) 

AYES— 295 

Abdnor 

Burgener 

Dodd 

Addabbo 

Burke.  Fla. 

Dornan 

Allen 

Burleson.  Tex. 

Duncan,  Tenn 

Ambro 

Butler 

Early 

Ammerman 

Byron 

Edwards.  Ala. 

Anderson, 

Caputo 

Edwards,  Okla 

Calif. 

Carney 

Eilberg 

Andrews,  N.C. 

Carter 

Emery 

Andrews, 

Cavanaugh 

Engllfih 

N.  Dak. 

Cederberg 

Ertel 

Annunzio 

Chappell 

Evans,  Del. 

Applegate 

Clausen, 

Evarxs,  Ga. 

Archer 

DonH. 

Evans,  Ind. 

Armstrong 

Clawson,  Del 

Fary 

Ashbrook 

Cleveland 

Pish 

AuCoin 

Cochran 

Pithian 

Badtiam 

Cohen 

Florlo 

Barahs 

Coleman 

Flowers 

Barnard 

CoUius,  Tex. 

Plynt 

Baucus 

Con  able 

Fountain 

Bauman 

Corcoran 

POwler 

Beard.  R.I. 

Corn  well 

Prenzel 

Beard.  Teun. 

Cotter 

Prey 

Benjamin 

Coughlln 

Puqua 

Benneu 

Crane 

Gammage 

BeviU 

Cunningham 

Gaydos 

Blaggl 

D' Amours 

Gephardt 

Blanchard 

Daniel,  Dan 

Gibbons 

Boland 

Daniel,  R.  W. 

Gllman 

Bowen 

Danielson 

Ginn 

Breaux 

Davis 

Gllckman 

Brinkley 

de  la  Garza 

Ooldwater 

Brooks 

Delaney 

Gonzalez 

Broomfield 

Derrick 

Goodllng 

Brown,  Mich. 

Derwiuskl 

Gore 

Brown,  Ohio 

Devlne 

Gradison 

Broyhill 

Dickinson 

Grassley 

Buchanan 

Dingell 

Oudger 
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Ouyer 
Hasedom 
Hall 

Hammer- 
•ctunldt 
Haiiley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
HiKhtower 
HIUU 
Holland 
Hollcnbeck 
Holt 
Morton 
Howard 
Hubbard 
Huckaby 
Huehes 
Hyde 
Ichord 
Jacobs 
Jefforc.8 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Ka^en 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
La^marslno 
Latta 
Le  Fante 
Leach 
Lent 
Lerltas 
Lloyd.  Calif. 
Uoyd.  Tenn. 
Lott 
Lutau 
Luken 
l.undine 
McClory 
McDade 
McDonald 
McEwen 
McKay 
Madlgan 
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Uahon 

Mann 

Marks 

Martenee 

Marriott 

Martin 

Mathts 

Mattox 

MazzoU 

Michel 

Mlkulski 

MUler.  Ohio 

Mlnisb 

Mitchell.  N.T. 

Moakley 

Moil  oil  an 

Montfomery 

Moore 

Morhead. 

Calif. 
MotU 

Murphy.  HI. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Myers.  Oary 
Myers.  Micbliel 
Myers.  Ind. 
Natcber 
Neal 
Nedzi 
NMchols 
O'Brien 
Oakar 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Press!  er 
Preyer 
Pritchard 
Pursell 
Quayle 
Quie 
QuUlen 
Raball 
Regula 
Rhodes 
Rinaldo 
Risenboover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rouaselot 
Rudd 
Runnels 
Ruppe 
Russo 


Ryan 

Bantlnl 

Barasln 

Bacterfield 

Sawj-er 

Scheuer 

Bchulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Bikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

St&ngeland 

Stanton 

Steers 

Stockman 

Stration 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trtble 

Tucker 

Van  Decrlin 

Vandcr  Jagt 

Vantk 

Volkmer 

Wasgonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

White 

Whitehurst 

Whitley 

Whltten 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wolff 

Wydler 

Wylle 

Yatron 

Toung.  Alaska 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zcferetti 


NOT  VOTINO— 23 


Akaka 

Alexander 

Anderson.  HI. 

Ashley 

.'Vspln 

Beilenson 

Blncham 

Blouln 

BogRS 

Boiling 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brown.  Calif. 

Burke.  Calif. 

Burlison.  Mo. 

Burton.  John 

Carr 

Chlsholm 

Clay 

Collins,  ni. 

Conte 

Gorman 

Cornell 

Dell  urns 

Dicks 

Dlggs 

Downey 

Drinan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Erlenborn 

Evans.  Colo. 

Fascell 

Pen  wick 


NOES— 115 

Flndley 

Plsher 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fraser 

Oiaimo 

Hamilton 

Harring^n 

Hawkins 

Holtzman 

Johnson.  Calif. 

Jordan 

Kastenmeier 

KUdee 

Kostmayer 

LaFalce 

Leggett 

Lehman 

Long.  La. 

Long.  Md. 

McCormack 

McFall 

Maguire 

Markey 

Meeds 

Metcalfe 

Meyner 

Mikva 

Mil  ford 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Moffett 

Moorhead.  Pa. 

Moss 

Nix 

Nolan 


Nowak 

Oberstar 

Obey 

Ottlnger 

Pnttlson 

Pease 

Price 

Ratlsback 

Rangel 

Reuss 

Richmond 

Rod!  no 

Roncallo 

Rosenthal 

Roybal 

Schroeder 

Seiberling 

Simon 

Solarz 

Spellman 

St  Germain 

Stark 

Steed 

Stokes 

Studds 

Thompson 

Tsongas 

Udall 

Vento 

Waxman 

Weiss 

Whalen 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Zablockl 


Badillo  Flood 

Baldui  Ireland 

Bedell  Lederer 

Burke.  Moss.  McCloskey 
Burton.  Phillip  McHugh 

Conyers  McKlnney 

Dent  Panetta 

Flippo  Pike 


Poace 
Rose 

Roetenkowskl 

Stelger 

Teague 

tniman 

Wlgglna 


Messrs.  MAZZOU.  HOWARD  and 
TUCKER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    orFEXES    BY    Mk.    WOLTF 

Mr.  WOLFF.  Mr.  Chairman,  I  offer  an 
amendment. 
^      The  Clerk  read  as  follou-s: 

Amendment  offered  by  Mr.  Woltt:  Page  11. 
sestlon  107.  line  17,  after  "assistance"  add 
"cr  reparations  to". 

PAKLIAMCNTAKT    INQCSY 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  CONTE.  What  was  the  motion  of 
the  chairman  of  the  committee  to  sec- 
tion 107?  Was  that  a  10-minute  limita- 
tion on  that? 

Tlie  CHAIRMAN.  It  was  a  limitation 
on  the  amendment  and  all  amendments 
thereto.  This  is  a  separate  amendment. 

The  Chaic  recognizes  the  gentleman 
from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Chairman,  the  word 
"assistance"  implies  voluntary  action. 
The  word  "reparation"  implies  a  debt 
due.  This  amendment  is  to  put  to  rest 
the  question  that  was  raised  by  the  let- 
ter that  President  Nixon  sent  out  to  the 
Vietnamese  in  1973.  That  letter,  which 
was  1  week  after  the  peace  agreement, 
was  as  follows : 
Text  of  Message  from  the  Pkesioekt  of  thk 

UNrtzo  States  to  the  Peime  JiIiNisTEa  of 

the     Democratic    Republic    of    Vietna.m 

February    1,    1973 

The  President  wishes  to  Inform  the  Demo- 
cratic Republic  of  Vietnam  of  the  principles 
which  win  govern  United  States  participa- 
tion In  the  postwar  reconstruction  of  North 
Vletriam.  As  indicated  in  Article  21  of  The 
Agreement  on  Endinjj  the  War  and  Restoring 
Peace  in  Vietnam  signed  In  Paris  on  January 
27.  1973.  the  United  State.i  undertakes  this 
participation  In  accordance  with  its  tradi- 
tional policies.  These  principles  are  as  fol- 
lows; 

11)  The  Oovemment  of  the  United  States 
of  America  will  contribute  to  postwar  recon- 
struction in  North  Vietnam  without  any  po- 
litical conditions. 

(2)  Preliminary  United  States  studies  In- 
dicate that  the  appropriate  programs  for  the 
United  States  contribution  to  postwar  re- 
corstructlon  will  fall  In  the  range  of  3.25 
billion  of  grant  aid  over  five  years.  Other 
forms  of  aid  will  be  agreed  upon  between 
the  two  parties.  This  estimate  Is  subject  to 
revision  and  to  detailed  discussion  between 
the  Government  of  the  United  States  and 
the  Oovemment  of  the  Democratic  Republic 
of  Vietnam. 

(3)  The  United  States  will  propose  to  the 
Cemocratic  Republic  of  Vietnam  the  estab- 
lishment of  a  United  States-North  Viet- 
namese Joint  Economic  Commission  within 
30  days  from  the  date  of  this  message. 


(4)  The  function  of  this  Commission  will 
be  to  develop  programs  for  the  United  States 
contribution  to  reconstruction  of  North  Viet- 
nam. This  United  Sutes  contribution  will 
be  based  upon  such  factors  as: 

(B)  The  needs  of  North  Vietnam  arising 
from  the  dislocation  of  war: 

(b)  The  requirements  for  postwar  recon- 
struction In  the  agricultural  and  industrial 
sectors  of  North  Vietnam's  economy. 

(5)  The  Joint  Economic  Commission  will 
have  an  equal  number  of  representatives 
irom  each  side.  It  will  agree  upon  a  mecha- 
nism to  administer  the  program  which  will 
constitute  the  United  States  contribution  to 
the  reconstruction  of  North  Vietnam.  The 
Commission  will  attempt  to  complete  this 
agreement  within  60  days  after  its  establish- 
ment. 

(6>  Tlie  two  members  of  the  Commission 
wUl  function  on  the  principle  of  respect  for 
each  other's  sovereignty,  noninterference  In 
each  other's  internal  affairs,  equality  and 
mutual  benefit.  The  offices  of  the  Commis- 
sion will  be  located  at  a  place  to  be  agreed 
upon  by  the  United  States  and  the  Demo- 
cratic Republic  of  Vietnam. 

<7)  The  United  States  considers  that  the 
Implementation  of  the  foregoing  principles 
w  111  promote  economic,  trade  and  other  rela- 
tions between  the  United  States  of  A:nerlca 
and  the  Democratic  Republic  of  Vietnam  and 
wUl  contribute  to  Insuring  a  stable  and  last- 
ing peace  In  Indochlni.  The^e  principles  ac- 
cord with  the  spirit  of  Chapter  Vin  of  The 
Aereement  on  Ending  the  War  and  Restoring 
Peace  In  Vietnam  which  was  signed  in  Paris 
on  January  27.  1973. 

note  regarding  other  forms  or  aid 
In  regard  to  other  forms  of  aid.  United 
States  studies  indicate  that  the  appropriate 
programs  could  fall  in  the  range  of  1  to  1.5 
billion  dollars  depending  on  food  and  other 
commodity  needs  of  the  Democratic  Republic 
of  Vietnam. 


tTNBERSTANDINC  REGARD 
RECONSTRUCTIO 


SARBjjnT'Efco 

[OSr  PROGRAM 

^he  recomr 


NOMIC 


It  Is  understood  that^he  recommendations 
of  the  Joint  Economic  Commission  men- 
tioned in  the  President's  note  to  the  Prime 
Minister  will  be  Implemented  by  each  mem- 
ber In  accordance  with  Its  own  constitu- 
tional provisions. 

Mr.  Chairman,  although  that  letter  is 
moot  today,  this  body  has  never  taken  a 
position  on  that  letter,  and  it  is  time 
that  we  did  to  say  that  no  reparations 
should  be  given  to  the  Govei-nment  of 
Vietnam.  This  House  have  never  taken 
action.  Actually  it  is  time  for  us  to  move 
today. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Marj'land.  I  thank  the 
gentleman  for  yielding. 

The  Chairman  has  examined  the  gen- 
tleman's amendment  and  agrees  entirely 
with  it.  As  far  as  I  am  concerned,  I  will 

fl.CC6Dt  it 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

I  am  pleased  that  I  can  accept  this 
amendment.  But  I  would  first  Uke  to 
engage  the  gentleman  in  brief  colloquy, 
if  I  might,  to  establish  his  intent.  The 
way  I  read  the  amendment,  it  is  not  the 
gentleman's  intent  to  tamper  with  the 
other  language  or  the  meaning  and  the 
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intent  of  the  other  language  in  section 
107;  his  amendment  merely  adds  to  what 
we  are  attempting  to  do? 

Mr.  WOLFF.  That  is  correct. 

Mr.  YOUNG  of  Florida.  So  on  the 
question  of  Laos.  Cambodia,  or  Vietnam, 
there  is  no  question  that  our  only  sub- 
ject is  reparation  through  either  direct 
or  indirect  assistance. 

Mr.  WOLFF.  That  is  correct. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman.  We  are  prepared  to  accept 
the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASrIBROOK.  I  thank  the  gentle- 
man for  yielding. 

It  Is  my  understanding  that  this 
would  be  similar  to  the  Glenn  amend- 
ment offered  in  the  other  body  in  action 
taken  last  week.  Would  that  be  the  in- 
tention of  the  gentleman? 

Mr.  WOLFF.  I  am  sorry;  I  did  not 
hear  the  gentleman. 

Mr.  ASHBROOK.  This  would  seem 
to  me  to  be  similar  to  the  Glenn  amend- 
ment which  was  adopted  in  the  other 
body  last  week. 

Mr.  WOLFF.  That  is  correct. 

Mr.  ASHBROOK.  The  amendment  of 
the  senior  Senator  from  Ohio. 

Mr.  WOLFF.  That  is  correct. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  trying  to  put  to  rest 
finally  the  great  amount  of  contention 
and  debate  that  has  been  focused  on 
President  Nixon's  letter  to  the  Viet- 
namese, a  letter  which  was  raised  for 
the  first  time  when  the  Montgomery 
committee  went  bo  Hanoi  about  a  year 
ago.  At  that  time  the  Vietnamese  sug- 
gested that  there  had  been  some  se- 
cret communications  between  President 
Nixon  and  their  Government.  In  our  re- 
cent discussions  in  a  radio  conference, 
a  telephone  conference  with  President 
Nixon  that  was  conducted  under  the 
auspices  of  our  distinguished  chairman, 
the  gentleman  from  New  York  (Mr. 
Wolff)  and  his  committee.  It  was 
pointed  out  by  President  Nixon  that  there 
were  no  other  agreements  and  that  this 
letter  spelled  out  what  had  been  dis- 
cussed previously  by  way  of  aid;  that 
there  was  a  breach  by  the  Vietnamese; 
and  that,  therefore,  no  reparations  were 
agreed  upon  at  that  point,  based  upon 
the  agreement,  "nierefore,  I  urge  sup- 
port of  this  amendment  to  put  to  rest 
finally  all  of  the  discussion  and  debate 
that  has  been  going  on  surrounding  the 
Nixon  letter  to  the  Vietnamese. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Mas.sachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  the  gentleman 
and  thank  him.  I  support  the  amend- 
ment. 

Mr.  WOLFF.  I  thank  the  gentleman. 


Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  must  say  that  I  find 
this  to  be  an  extremely  distressing  day, 
and  this  current  amendment  that  is 
pending  perhaps  puts  the  cap  on  it. 

I  remember  being  in  the  hospital  with 
a  case  of  pneumonia  in  the  latter  part  of 
1972,  in  December  of  1972  and  in  the 
early  part  of  1973. 

I  remember  listening  to  the  reports  of 
what  our  bombers  had  been  doing  in 
Vietnam  in  the  so-called  Christmas 
bombing  as  a  direct  and  clear  act  of 
vengeance. 

I  remember  the  statements  that  were 
made  by  the  leaders  of  this  country,  in- 
cluding the  President  of  the  United 
States,  committing  the  United  States  to 
help  to  rebuild  and  to  repair  the  damage 
that  was  wrought  against  Vietnam. 

It  seems  to  me  that  we  have  admitted 
as  recently  as  the  early  part  of  this  year 
through  the  Secretary  of  State  of  the 
United  States,  Mr.  Vance,  the  great  mis- 
take that  the  Vietnam  war  and  the 
American  participation  in  that  war  was. 

I  do  not  care  what  kind  of  subterfuge 
or  evasion  we  or  any  one  of  us  or  anybody 
in  the  executive  branch  wants  to  engage 
in.  The  fact  is  that  this  country  gave  its 
word  of  honor  that  it  was  in  fact  going 
to  provide  aid  and  assistance  by  way  of 
reparation  to  Vistnam.  and  for  us  to  be 
engaging  in  this  kind  of  legislative  at- 
tempt at  turning  our  back  on  our  word  is, 
I  think,  shameful. 

I  would  hope  that  this  amendment 
would  not  just  be  accepted  but  that  we 
would  have  a  vote  on  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  commend  a  new  Member  of  the 
House  for  having  the  courage  and  hu- 
manity and  integrity  to  get  up  and  speak 
the  truth. 

If  there  is  anything  we  owe  to  the 
Vietnamese,  it  is  reparations.  We  bombed 
a  country  that  did  nothing  to  the  people 
of  this  country  except  ti-y  to  defend  their 
own  point  of  view.  We  intervened  in  a 
civil  war.  We  voted  in  August  of  1973  to 
withdraw  from  that  war  and  in  effect 
said  we  had  made  a  mistake,  and  we  are 
now  in  the  process  of  trying  to  exculpate 
ourselves  from  any  moral  obligation  to 
the  country  that  we  destroyed. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN.  Mr.  Chairman,  if  the 
gentlemen  from  New  York  or  Ohio  want 
to  give  that  reparation  message  to  a  very 
special  audience,  come  to  the  Capitol- 
Hilton  Hotel  on  the  14th  and  15th  of 
July  and  meet  the  m.others  and  fathers 
and  wives  of  our  missing  in  action  men 
from  the  Vietnam  war.  Some  of  their 
men  were  tortured  to  insanity  or  death. 
Many  are  still  unaccounted  for.  Not  even 
a  pathetic  few  bones. 

I  still  wear  the  bracelet  of  a  man  who 
was  stripped  naked  and  was  beaten  to 
death  over  an  8-day  period  for  escaping 
overnight.  You  are  wrong,  gentlemen. 


Reparations  is  a  vicious  insult  to  these 
heroes. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  suffering  that  went  on.  I  am 
not  suggesting  that  we  withdraw  our  rec- 
ognition and  commitment  to  those  of 
our  American  people  who  suffered  and 
died  in  that  war,  but  I  am  saying  that 
their  death  and  suffering  does  not  in  any 
way  absolve  us  of  our  commitment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chah-man,  the 
gentleman  in  the  well,  the  gentleman 
from  Cahfomia,  apparently  has  forgot- 
ten that  there  were  wrongs  on  both  sides. 
I  seem  to  recall  My  Lai. 

Mr.  DORNAN.  I  have  not  forgotten 
My  Lai,  but  there  were  wrongs  on  the 
other  side  and  they  diminish  by  tens  of 
thousands  any  atrocities  committed  by 
our  side. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, in  view  of  the  fact  that  both  the 
chairman  and  the  minority  leadership 
has  accepted  this  amendment,  I  ask 
unanimous  consent  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

Ml*.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  all  debate  on  this 
amendment  and  any  amendments  there- 
to close  in  5  minutes. 

The  motion  was  agreed  to. 

ANNOUNCEMENT     BY    THE    CHAIRMAN 

The  CHAIRMAN.  Let  the  Chair  make 
this  annoimcement.  There  is  no  way  that 
the  Chair  can  divide  5  minutes  among 
all  who  wish  to  speak  Therefore,  under 
the  prerogative  of  the  Chair,  the  Chair 
will  recognize  one  proponent  and  one  op- 
ponent each  for  2  '/2  minutes. 

The  Chair  at  this  time  recognizes  the 
proponent,  the  gentleman  from  New 
York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Chairman,  actually 
the  question  of  reparations  is  really  moot, 
because  the  agreement  tliat  was  made  in 
Paris  was  breached  by  both  sides.  There- 
fore, no  reparations  are  due;  however,  I 
think  it  is  important  that  we  go  on  rec- 
ord in  answer  to  the  letter  that  was 
originally  sent  out  by  President  Nixon. 
That  letter  was  withheld  from  the  Amer- 
ican people  and  withheld  from  the  Con- 
gress. 

I  think  it  is  important  that  we  as  a 
Congress  either  ratify  that  letter  now 
or  vote  down  the  proposal  that  was  made 
by  the  President  at  that  time.  I  think 
this  is  the  question  that  is  involved.  The 
fact  is  that  we  should  separate,  very 
clearly  separate,  the  question  of  the  miss- 
ing in  action  from  the  question  that  is 
before  us  today  of  reparations.  Compas- 
sion dictates  that  regardless  of  repara- 
tions or  not,  it  is  important  that  infor- 
mation on  people  from  both  sides  be 
given  to  those  who  have  lost  people  in 
the  war. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  WOLPP.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  happened  to  be  part  of  that  conversa- 
tion on  two  occasions  with  the  President 
at  the  time  the  gentleman  talked  with 
him.  I  think  it  is  fair  to  bring  out  the 
fact  that  the  President  at  that  time, 
President  Nixon,  made  the  direct  state- 
ment that  he  told  the  other  side  that 
regardless  of  the  letter,  and  so  did  Mr. 
Kissinger  when  he  was  Secretary  of 
State,  that  he  alone  had  no  right  to 
make  any  commitments,  that  It  had  to 
be  done  with  the  approval  of  the  U.S. 
Congress;  so  to  say  now  that  we  had 
an  agreement  because  of  some  letter  is 
also  erroneous.  We  never  had  an  agree- 
ment of  any  kind. 

I  think  it  is  about  time,  and  I  do  not 
mind  standing  up  and  saying,  I  think  it 
is  about  time  to  stop  the  nonsense  of 
what  we  owe  somebody,  unless  we  really 
owe  them.  We  ought  to  debate  that  in 
the  Congress  of  the  United  States  at 
some  time. 

Mr.  WOLFF.  Mr.  Chairman,  I  just 
want  to  make  one  point  on  that.  Actu- 
ally, the  negotiators  in  Pai-is  have  made 
no  reference  whatever  to  reparations. 
Any  time  that  question  is  referred  to 
they  say  the  question  is  moot  and,  there- 
fore, they  wUl  not  consider  it.  All  nego- 
tiations must  start  from  .scratch 

The  CHAIRMAN.  Is  there  any  mem- 
ber of  the  committee  who  wishes  to  be 
recognized  in  opposition  to  the  amend- 
ment? 

If  not,  the  Chair  recognizes  the  gentle- 
man from  New  York  (Mr.  Weiss)  as  an 
opponent  of  the  amendment 

Mr.  WEISS.  Mr.  Chairman,  my  dl.stin- 
guished  friend  from  Florida  (Mr.  Burke) 
has  just  said  that  the  Congress  ought  to 
at  some  time,  debate  what  tlie  commit- 
ment for  reparations  really  was.  I  have 
no  problem  with  that  premise  or  proposi- 
tion at  aU.  What  I  object  to  Ls  this  kind 
of  5-minute  or  lO-minute  sloughing  off 
of  an  obligation,  a  national  commitment 
entered  into  or  made  by  the  President  of 
the  United  States,  and  assuming  that  on 
that  basis  we  have  honorably  dealt  with 
the  issue. 

It  seems  to  me,  Mr.  Chairman,  and  my 
colleagues,  that  if  we  want  to  go  on  rec- 
ord as  a  body  of  the  House  of  Represent- 
atives of  the  United  States  as  to  how  we 
really  feel  about  the  issue,  then  we  ought 
to  have  a  resolution.  Introduced  in  proper 
form,  have  full  public  hearings  on  it.  and 
have  this  House  debate  that  issue.  But 
it  seems  to  me  that  for  us  to  sort  of  tack 
onto  a  provision  the  word  "reparations," 
as  a  denial  of  a  commitment  does  dis- 
honor to  this  House.  But,  I  think  worse 
than  that,  it  does  dishonor  to  the  people 
of  the  United  States.  We  ought  to  have 
no  part  of  it. 

.v.^'«,^-^"  ^'■-  Chairman,  I  support 
the  Wolff  amendment  because  I  do  not 
believe  that  we  owe  Vietnam  anv  repara- 
tions. As  my  colleagues  know,  in  1973 
after  the  signing  of  the  Paris  accords. 
North  Vietnam  invaded  South  Vietnam 
thereby  violating  those  accords.  In  mv 
juogment  by  that  act  they  wiped  out  any 
promise  of  payment  by  the  United  States. 
I  was  an  early  opponent  of  our  involve- 
ment of  the  civil  war  in  Vietnam  and  I 
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consistently  stated  that  my  opposition 
was  based  on  the  fact  that  the  govern- 
ments of  North  and  South  Vietnam  were 
both  oppressive  and  that  we  should  not 
be  assisting  either  oppressor  In  that  bat- 
tle. Now,  Vietnam — united  under  a  total- 
itarian government,  responsible  for  the 
deaths  of  multi-thousands  of  innocent 
people  and  responsible  for  the  retention 
in  prison  camps  of  tens-of-thousands  of 
political  prisoners — has  no  claim  uoon 
the  United  States  for  reparation.  I  h£ve 
no  objection  to — and  indeed  I  support- 
establishing  normal  diplomatic  relations 
with  Vietnam.  I  hold  this  view  notwith- 
standing Vietnam's  oporessive  form  of 
government.  We  have  n:/-nal  diplomatic 
relations  with  other  gc .  arnments  whose 
form  of  government  I  deplore — such  as 
the  Soviet  Union  and  Chile,  to  .cite  two 
opposites.  But  the  issue  of  establishing 
normal  diplomatic  relatione  is  completely 
separate  from  the  issue  of  reparations— 
the  latter  I  am  firmly  opposed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Wolff)  . 

The  que&tion  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman, 
mand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  359,  noes  33. 
answered  "present"  1,  not  voting  40,  as 
follows : 

[Roll  No.  366) 
AYES— 359 


I  de- 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammennan 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzto 
Appiegate 
Archer 
Arm  .strong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bfidham 
Bafalls 
Barnard 
Baucus 
Bnuman 
Beard.  R.I. 
Eer.rd.  Tenn. 
Benjamin 
Bennett 
Bevlll 
Blargi 
Blanchard 
Blouln 
BogGS 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Pla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 


Byron 

Caputo 

Carney 
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Long.  La. 
Long.  Md. 
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Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 
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Satterfleld 
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Shuster 

Slkes 
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Volkmer 
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Winn 
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Young,  Alaska 
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Edwards,  Calif.  Nolan 

ANSWERED 


NOES— 33 

Ford,  Tenn. 

Praser 

Harrington 

Hawkins 

Holtzman 

Jordan 

Knstenmelcr 

Magulre 

Metcalfe 

Mikva 


Rangel 

Richmond 

Roberts 

Roncallo 

Rosenthal 

Roybal 

Sciberllng 

Simon 

Stokes 

Weiss 

Yates 


'PRESENT"— 1 


Drlnan 


NOT  VOTINO — 40 


Anderson,  111. 

BadUlo 

Baldus 

Bedell 

BolRnd 

Broomficld 

Brown,  Cnllf. 

Burke,  Mnss. 

Burton,  Phillip 

Clay 

Conyers 

Dent 

Dlggs 

Early 


Emery 

Erlenborn 

Evans.  Colo. 

Fish 

FUppo 

Flood 

Ireland 

JefTords 

Lederer 

McCloskey 

McHugh 

McKinney 

Mitchell.  Md. 

Pnnetta 


Poage 

Rallsback 

Rose 

Rostenkowski 

Ryan 

Stark 

Stelger 

Teague 

XJUman 
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Mrs.  MEYNER  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Wright, 
having  assumed  the  Chair,  Mr.  Kazen, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R. 
7797,  making  appropriations  for  foreign 
assistance  and  related  programs  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 


Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  H.R.  7797  just  under  consideration, 
and  on  the  amendment  offered  by  the 
gentleman  from  New  York,  Mr.  Wolff. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

Mr.  LONG  of  Maryland.  Further,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  revising  my  remarks  I  may  include 
certain  extraneous  and  tabular  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  6138, 
TO  PROVIDE  EMPLOYMENT  AND 
TRAINING  OPPORTUNITIES  FOR 
YOUTH 

Mr.  PERKINS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6138)  to  provide  employment 
and  training  opportunities  for  youth : 
Conference  Repout    (H.  Rept.   No.   95-456) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6138)  to  provide  «mployment  and  training 
opportunities  for  youth,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate 
amendment  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Youth 
Employment  and  Demonstration  Projects  Act 
of  1977". 

TITLE  I— YOUNO  ADULT  CONSERVATION 
CORPS 

amendment  establishing  the  corps 
Sec.  101.  The  Comprehensive  Employment 
and  Training  Act  of  1973  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 


"TITLE  Vin— YOUNQ  ADULT  CONSERVA- 
TION CORPS 

"STATEMENT  OF  PtmPOSE 

"Sec.  801.  It  is  the  purpose  of  this  title 
to  establish  a  Young  Adult  Conservation 
Corps  to  provide  employment  and  other  bene- 
fits to  youths  who  would  not  otherwise  be 
currently  productively  employed,  through  a 
period  of  service  during  which  they  engage 
In  useftil  conservation  work  and  assist  In 
completing  other  projects  of  a  public  nature 
on  Federal  and  non-Federal  public  lands 
and  waters. 

"ESTABLISHMENT    OF    YOUNG    ADULT 
CONSERVATION    CORPS 

"Sec.  802.  To  carry  out  the  purposes  of  this 
title,  there  is  hereby  established  a  Young 
Adult  Conservation  Corps  to  carry  out  proj- 
ects on  Federal  or  non-Federal  public  lands 
or  waters.  Tlie  Secretary  of  Labor  shall  ad- 
minister this  title  through  interagency  agree- 
ments with  the  Secretaries  of  the  Interior 
and  Agriculture.  Pursuant  to  such  inter- 
agency agreements,  the  Secretaries  of  the 
Interior  and  Agriculture  shall  have  respon- 
sibility for  the  management  of  each  Corps 
center,  including  determinlnation  of  Corps 
members'  work  assignments,  selection,  train- 
ing, discipline,  and  termination,  and  shall  be 
responsible  for  an  effective  program  at  each 
center. 

"SELECTION   OF   ENROIXEES 

•'Sec.  803.  (a)  Enrollees  of  the  Corps  shall 
be  selected  by  the  Secretaries  of  the  Interior 
and  Agriculture  only  from  candidates  re- 
ferred by  the  Secretary  of  Labor. 

"(b)(1)  Membership  In  the  Corps  shall  be 
limited  to  individuals  who,  at  the  time  of 
enrollment — 

"(A)  are  unemployed; 
"(B)     are    between    the    ages    sixteen    to 
twenty-three,  inclusive; 

"(C)  are  citizens  or  lawfully  permanent 
residents  of  the  United  States  or  lawfully 
admitted  refugees  or  parolees; 

"(D)  are  capable,  as  determined  by  the 
Secretary  of  Labor,  of  carrying  out  the  work 
of  the  Corps  for  the  estimated  duration  of 
each  such  individual's  enrollment. 

"(2)  Individuals  who,  at  the  time  of  enroll- 
ment, have  attained  age  sixteen  but  not  at- 
tained age  nineteen  and  who  have  left  school 
shall  not  be  admitted  to  membership  in  the 
Corps  unless  they  give  adequate  assurances, 
under  criteria  established  by  the  Secretary 
of  Labor,  that  they  did  not  leave  school  for 
the  purpose  of  enrolling  in  the  Corps  and  ob- 
taining employment  under  this  title. 

"(c)  The  Secretary  of  Labor  shall  make 
arrangements  for  obtaining  relerral  of  can- 
didates for  the  Corps  from  the  public  em- 
ployment service,  prime  sponsors  qualified 
under  section  102  of  this  Act,  sponsors  of 
Native  American  programs  qualified  under 
section  302  of  this  Act,  sponsors  of  migrant 
and  seasonal  farmworker  programs  under  sec- 
tion 303  of  this  Act,  the  Secretaries  of  the 
Interior  and  Agriculture,  and  such  other 
agencies  and  organizations  as  the  Secretary  of 
Labor  may  deem  appropriate.  The  Secretary 
of  Labor  shall  undertake  to  assure  that  an 
equitable  proportion  of  candidates  shall  be 
referred  from  each  State. 

"(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (c), 
preference  shall  be  given  to  youths  residing 
in  rural  and  urban  areas  within  each  such 
Stat©  having  substantial  unemployment,  in- 
cluding areas  of  substantial  unemployment 
determined  by  the  Secretary  of  Labor  under 
section  204(c)  of  this  Act  to  have  rates  of 
imemployment  equal  to  or  In  excess  of  6.5 
per  centum. 

"(e)(1)  No  Individual  may  be  enrolled  in 
the  Corps  for  a  total  period  of  more  than 
twelve  months,  with  such  maximum  period 
consisting  of  either  one  continuous  twelve- 
month period,  or  three  or  less  periods  which 


total  twelve  months,  except  that  an  Individ- 
ual who  attains  the  maximum  permissible 
enrollment  age  may  continue  In  the  Corps 
up  to  the  twelve-month  limit  provided  In 
this  subsection  only  as  long  as  the  in- 
dividual's enrollment  Is  continuous  after 
having  attained  the  maximum  age. 

"(2)  No  individual  shaU  be  enrolled  In  the 
Corps  if  solely  for  ptirpoees  of  membership 
for  tlie  normal  period  between  school  terms. 

"ACTIVITIES    OF    THE    COBPS 

"Sec.  804.  (a)  Consistent  with  each  inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  Agriculture,  as  aK>ropriate,  in  con- 
sultation with  the  Secretary  of  Labor  shall 
determine  the  location  of  each  residential 
and  nonresidential  Corps  center.  The  Corps 
shall  perform  work  on  projects  in  such 
fields  as — 

"(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  sllviciUtiu-e 
measures; 

"(2)    wildlife   habitat   improvements   and 
preservation; 
"(3)   range  management  improvements; 
"(4)    recreation   development,    rehabilita- 
tion, and  maintenance; 
"(5)  fish  habitat  and  culture  measures; 
"(6)    forest  insect  and  disease  prevention 
and  control; 

"(7)  road  and  trail  maintenance  and  im- 
provements; 

"(8)  general  sanitation,  cleanup,  and 
maintenance; 

"(9)  erosion  control  and  flood  damage; 
"(10)    drought  damage  measures;   and 
"(11)      other     natural     disaster     damage 
measures. 

"(b)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  under- 
take to  assure  that  projects  on  which  work 
is  performed  under  this  part  are  consistent 
with  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  and  such  other  standards  relating  to 
such  projects  as  each  Secretary  shall  pre- 
scribe consistent  with  other  provisions  of 
Federal  law. 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  place  indi- 
viduals employed  as  Corps  members  into 
jobs  which  will  diminish  the  backlog  of  rel- 
atively labor  intensive  projects  which  would 
otherwise  be  carried  out  if  adequate  funding 
were  made  avaUable. 

"(c)  To  the  maximum  extent  practicable, 
projects  shall — 

"(1)  be  labor  intensive; 
"(3)    b©   projects   for   which   work   plans 
could  be  readily  developed; 
"(3)   be  able  to  be  initiated  promptly; 
"(4)  be  productive; 

"(5)  be  likely  to  have  a  lasting  impact 
both  as  to  the  work  performed  and  the  bene- 
fit to  the  youths  participating; 

"(6)  provide  work  experience  to  partici- 
pants m  skUl  areas  required  for  the  projects; 
"(7)  U  a  residential  program,  be  located, 
to  the  maxlmimi  extent  consistent  with  the 
objectives  of  this  title,  in  areas  where  exist- 
ing residential  faculties  for  the  Corps  mem- 
bers are  available;  and 

"  (8)  be  similar  to  activities  of  persons  em- 
ployed in  seasonal  and  part-time  employ- 
ment in  agencies  such  as  the  National  park 
Service,  United  States  Fish  and  Wildlife 
Service,  Bureau  of  Reclamation,  Bureau  of 
Land  Management,  Bureau  of  Indian  AlTalrs, 
Forest  Service,  Bureau  of  Outdoor  Recrea- 
tion, and  Soil  Conservation  Service. 

"(d)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  pursuant  to 
agreements  with  the  Secretary  of  Labor,  may 
provide  for  such  transportation,  lodging, 
subsistence,  medical  treatment,  and  other 
services,  supplies,  equipment,  and  facilities 
as  they  may  deem  appropriate  to  carry  out 
the   puriKJses    of    this    part.    To   mtnlmliw 
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transportation  costs,  Corps  members  shall  be 
assigned  to  projects  as  near  to  their  homes 
as  practicable. 

"(2)  Whenever  economically  feasible, 
existing  but  unoccupied  or  underutilized 
Federal,  State  and  local  government  facilities 
and  equipment  of  all  types  shall,  where  ap- 
propriate, be  utilized  for  the  purposes  of 
the  Corps  centers  with  the  approval  of  the 
Federal  agency.  State,  or  local  government 
Involved. 

"(e)  The  Secretary  of  Labor,  in  carrying 
out  the  purpose  of  this  title,  shall  work 
with  the  Department  of  Health,  Education, 
and  Welfare  to  make  suitable  arrangements 
whereby  academic  credit  may  be  awarded  by 
educational  institutions  and  agencies  for 
competencies  derived  from  work  experience 
obtained  through  programs  established  under 
this  title. 

"coKornoNs  applicable  to  corps  ensollezs 
"Sec.  805.  (a)  Except  as  otherwise  spcclfl- 
caily  provided  in  tliis  subsection,  Corps  mem- 
bers shall  not  be  deemed  Federal  employees 
Bt^d  shall  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  employment  includ- 
ing those  regarding  hours  of  work,  rates  of 
compensation,  leave,  unemployment  compen- 
.■sr.tlon,  and  Federal  employee  beneflts: 

•■  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.).  Corps  members  shall  be  deemed 
employees  of  the  United  States  and  any  serv- 
ire  performed  by  a  person  as  a  Corps  mem- 
ber shall  l)e  deemed  to  be  performed  in  the 
employ  of  the  United  States. 

"(2)  For  purposes  of  subchapter  1  of  chap- 
ter  81  of  title  6  of  the  United  States  Code, 
relating  to  compensation  to  Federal  em- 
ployees for  work  injuries.  Corps  members 
siiail  be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  in  section  8101  of  title  5, 
United  States  Code,  and  provisions  of  that 
subchapter  shall  apply,  except  that  the  term 
'performance  of  duty'  shall  not  Include  any 
act  of  a  Corps  member  while  absent  from 
the  member's  assigned  post  of  duty,  except 
while  participating  in  an  activity  (including 
an  activity  while  on  pass  or  during  travel  to 
or  from  such  post  of  duty)  authorized  by  or 
under  the  direction  and  supervision  of  the 
Secretary. 

"(3)  For  purposes  of  chapter  171  of  title  28 
of  the  United  States  Code,  relating  to  tort 
claims  procedure.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee  of 
the  Government'  as  defined  In  section  2671 
of  title  28,  United  States  Code,  and  provisions 
of  that  chapter  shall  apply. 

"(4)  For  purpases  of  section  5911  of  title 
5  of  the  United  States  Code,  relating  to  al- 
lowances for  quarters.  Corps  members  shall 
be  deemed  clvU  employees  of  the  United 
States  within  the  meanine  of  the  term  'em- 
ployee' as  defined  in  that  section,  and  pro- 
visions of  that  section  shall  apoly. 

"(b)  The  Secretary  of  Labor  shall.  In  con- 
sultation with  the  Secretaries  of  the  Interior 

and  Agriculture,  establish  standards  for 

'(1)  rates  of  pay  wnch  shall  be  at  least  at 
me  wage  required  by  section  «(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938  as 
amended: 

"(2)  reasonable  hours  and  conditions  of 
emolovment;  and 

"(3>  safe  and  healthful  working  and  llvlne 
conditions.  " 

"STATB  AND  LOCAL  PROGRAMS 

"Sec.  806.  (a>  Consistent  with  Interaeencv 
aereements  with  the  Secretarv  of  Labor,  the 
Secretaries  of  the  Interior  and  Arrlcult"re 
may  make  grants  or  enter  Into  other 
agreements— 

"n)  after  consultation  with  the  Governor 
with  any  State  agency  or  institution; 


"(3)  after  consultation  with  appropriate 
State  and  local  officials,  with  (A)  any  unit  of 
general  local  government,  or  (B)  (1)  any  pub- 
lic agency  or  organization,  or  (11)  any  private 
nonprofit  agency  or  organization  which  has 
been  in  existence  for  at  least  two  years; 
for  the  conduct  under  this  part  of  any  State 
or  local  component  of  the  Corps  or  of  any 
project  on  non-Federal  public  lands  or  waters 
or  any  project  invoving  work  on  both  non- 
Federal  and  Federal  lands  and  waters. 

"(b)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unlesi  an 
application  is  submitted  to  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  the  case  may  be,  at  such  time  as  each 
such  Secretary  may  prescribe.  Each  grant  ap- 
plication shall  contain  assurances  that  in- 
dividuals employed  under  the  project  for 
which  the  application  is  submitted — 

"(1)  meet  the  qualifications  set  forth  In 
section  803(b). 

"(2)  shall  be  employed  in  accordance  with 
section  80S(b), 

"(3)  that  the  activities  funded— 
*''(A)  will  result  in  an  increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available. 

"(B)  will  not  result  in  the  displacement 
of  currently  employed  workers  (including 
partial  displacement  such  as  reduction  In  the 
hoiu«  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) . 

"(C)  will  not  Impair  existing  contracts  for 
services  or  result  In  the  substitution  of 
Federal  for  other  funds  in  connection  with 
work  that  would  otherwise  be  performed. 

"(D)  will  not  substitute  Jobs  assisted  un- 
der this  title  for  existing  federally  assisted 
Jobs,  and 

"(E)  will  not  result  in  the  hiring  of  any 
youth  when  any  other  i>erson  Is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent Job. 

'(c)  Thirty  percent  of  the  sums  appro- 
priated to  carry  out  this  title  for  any  fiscal 
year  shall  be  made  available  for  grants  un- 
der this  section  for  such  fiscal  year  and  siutU 
be  made  on  the  basis  of  total  youth  popula- 
tion wlthm  each  State. 

"SECRETARIAL    REPORTS 

"Sec.  807.  The  Secretary  of  Labor,  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  shall  Jointly  prepare  and  submit 
to  the  President  and  to  the  Congress  a  re- 
port detailing  the  activities  carried  out  under 
this  title  for  each  fiscal  year.  Such  report 
shall  be  submitted  not  later  than  February 
1  of  each  year  following  the  date  of  enact- 
ment of  this  Act.  The  Secretaries  shall  in- 
clude in  such  report  such  recommendations 
as  they  deem  appropriate. 

"antidisceiminattok 

"Sec  808.  (a)  No  persons  with  responsibili- 
ties in  the  operations  of  such  programs  shall 
discriminate  with  respect  to  participation  in 
such  programs  because  of  race,  creed,  color, 
national  origin,  sex,  political  affiliation,  or 
beliefs. 

"(b)  The  Corps  shall  be  open  to  youth  from 
all  parts  of  the  country  of  ooth  sexes  and 
youth  of  all  social,  economic,  and  racial 
classifications. 

"Tf.ANSFER    OF   FVNDS 

"Sec  e09.  Funds  necessary  to  carry  out 
their  7espor>si'o;lities  under  this  title  shall 
be  made  avaiiauie  vo  me  Secretaries  of  '^na 
Int«iior  and  Agriculture  m  accord  with  in- 
teragency agreements  betwean  me  Secretary 
of  Laoor  and  il>e  Secretaries  of  tbe  Interior 
and  A^ncuUuie. 

"AUTHORIZATION   or   APPROPrklATIONS 

"Sec  810.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  fiscal  year  1978  and  lor  each  fiscal 
year  ending  prior  to  Octobar  1.  1980.  for  the 
purpose  of  carrying  out  thte  title.". 


TITLE  n— TOUTH  EMPLOYMENT  DEMON- 
STRAnCW  PROGRAMS 

TOtJTH    PROJECTS    AND    ACTIVITIES    AT7TRORIZEO 

Sec.  201.  Title  m  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  C — YoOT'H  Employment  Demonstra- 
tion Programs 
"statement  of  pt7rpose 
"Sec.  321.  It  Is  the  purpose  of  this  part  to 
establish  a  variety  of  employment,  training 
and  demonstration  programs  to  explore 
methods  of  dealing  with  the  structural  un- 
employment problems  of  the  Nation's  youth. 
The  basic  purpose  of  the  demonstration  pro- 
grams shall  be  to  test  the  relative  efficacy  of 
different  ways  of  dealing  with  these  problems 
in  different  local  contexts,  but  this  basic  pur- 
pose shall  not  preclude  the  funding  of  pro- 
grams dealing  with  the  Immediate  difficulties 
face!  by  youths  who  are  in  need  of,  tind  un- 
able to  find,  Jobs.  It  is  explicitly  nc't  :he  pur- 
pose of  this  part  to  provide  make-work  op- 
portunities for  unemployed  youth;  instead, 
It  is  the  purpose  to  provide  youth,  and  par- 
ticularly economically  disadvantaged  youth, 
with  opportunities  to  learn  and  earn  that 
will  lead  to  meaningful  employment  oppor- 
tunities after  they  have  completed  the  pro- 
gram. 

"Subpart  I — Youth  Incentive  Entitlement 
Pilot  Projects 
"entttlement  pilot  projects  authorized 
"Sec.  326.  (a)  The  Secretary  shall  enter 
into  arrangements  with  prime  sponsors  se- 
lected In  accordance  with  the  provisions  of 
this  subpart  for  the  purpose  of  demonstrat- 
ing the  efficacy  of  guaranteeing  otherwise  un- 
available part-time  employment,  or  combi- 
nation of  part-time  employment  and  train- 
ing, for  economically  disadvantaged  youth 
between  the  ages  of  sixteen  and  nineteen, 
inclusive,  during  the  school  year  who  re- 
sume or  maintain  attendance  in  secondary 
school  for  the  purpose  of  acquiring  a  high 
school  diploma  or  in  a  program  which  leads 
to  a  certificate  of  high  school  equivalency 
and  full-time  employment  or  part-time  em- 
ployment and  trahiing  during  the  summer 
months  to  each  such  yovitn. 

"(b)  Each  prime  q>onsor  who  applies  for 
and  Is  selected  by  the  Secretary  to  carry  out 
a  pilot  project  under  this  subpart  shall  guar- 
antee such  employment  to  each  such  unem- 
ployed youth  who  resides  within  the  area  or 
a  designated  part  thereof  served  by  the  prime 
sponsor  and  who  applies  to  tliat  prime  spon- 
sor for  employment.  The  Secretary  shall  pro- 
vide to  each  prime  sponsor,  from  funds  ap- 
propriated for  carrying  out  this  subpart,  in 
combination  with  any  funds  made  available 
by  such  prime  sponsor  according  to  an 
agreemc:it  made  pursuant  to  section  327(a) 
(4)(F),  the  amount  to  which  that  prime 
sponsor  is  entitled  to  under  subsection  (c). 
"(c)  Each  prime  sponsor  shall  be  entitled 
to  receive,  for  eacn  youth  who  is  provided 
employment  by  that  prime  sponsor,  the  costs 
Rssoclated  with  providing  such  employment. 
Such  costs  shall  take  Into  account  funds 
made  available  by  such  prime  sponsor  under 
section  327(a)(4)  (F>. 

"EaiPLOYMENT    GUARANTEES 

"Sec.  32C.  Employment  opportunities  guar- 
anteed under  this  subpart  shall  take  the 
form  of  any  one  of  the  following  or  combina- 
tion thereof: 

"  ( 1 )  Part-time  employment  or  training  or 
combination  thereof  during  the  school  year, 
not  to  exceffd  an  average  of  twenty  hours  per 
wec'rc  for  each  youth  emoloyed.  and  not  to 
last  less  than  six  months  nor  more  than  nine, 
on  projects  operated  by  community-based 
organizations  of  demonstrated  effectiveness 
which  hare  a  knowledge  of  the  needs  of  dls- 
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advantaged  youth;  local  educational  agen- 
cies (as  defined  in  section  801(f)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965);  Institutions  of  higher  education  (as 
defined  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965);  nonprofit  private  orga- 
nizations or  Institutions  engaged  in  public 
service;  nonprofit  voluntary  youth  organiza- 
tions; nonprofit  private  associations,  such  as 
labor  organizations,  educational  associations, 
business,  cultural,  or  other  private  associa- 
tions; units  of  general  local  government;  or 
special  purpose  political  subdivisions  either 
having  the  power  to  levy  taxes  and  spend 
funds  or  serving  such  special  purpose  in  two 
or  more  units  of  general  local  government. 

"(2)  Part-time  employment  on  an  Indi- 
vidual basis  In  any  of  the  Institutions  and 
under  the  same  Conditions  provided  for  in 
clause  (1). 

"(3)  Part-time  emoloyment  on  either  a 
project  or  individual  basis  In  any  of  the  in- 
stitutions and  under  the  same  conditions  as 
provided  in  clause  (1)  which  Includes  as  part 
of  the  employment  on-the-job  or  appren- 
ticeship training. 

"(4)  Full-time  employment  during  the 
summer  months,  not  to  exceed  forty  hours 
per  week  for  each  youth  employed,  and  not 
to  last  less  than  eight  weeks,  in  any  of  the 
Institutions  described  in  clause  (1)  of  this 
section. 

"SELErrmc  PRIME  SPONSORS 

"Sec.  327.  (a)  In  selecting  prime  spon.sors 
to  operate  youth  incentive  entitlement  proj- 
ects, the  Secretary  shall — 

"(1)  select  prime  sponsors  from  areas  with 
differing  socio-economic  and  regional  circum- 
stances such  as  differing  unemployment 
rates,  school  dropout  rates,  urban  and  rural 
variations,  size,  nnd  other  such  factors 
designed  to  test  tlie  efficacy  of  a  youth  Job 
entitlement  In  a  vtrlety  of  differing  locations 
and  circumstances; 

"(2)  take  into  conslderaMon  the  extent  to 
which  the  prime  soon.sors  dpvof«»  funds  made 
available  under  title  I  and  section  304fa)  (1 ) . 
(2).  and  (3)  of  this  Act  for  the  puroo^e  of 
carrying  out  a  youth  incentive  entitlement 
proiect  or  for  supportive  services; 

"(3)  take  Into  consideration  the  extent  to 
which  new  and  different  classifications,  occu- 
pations, or  restructured  Jobs  are  created  for 
youth; 

"(4)  select  only  prime  sponsors  which  sub- 
mit proposals  which  Include — 

"(A)  a  description  of  the  procedure  to  be 
utilized  by  the  prime  sponsor  to  publicize, 
consider,  approve,  audit,  and  monitor  youth 
Incentive  projects  or  Jobs  funded  by  the 
prime  sponsor  under  this  part,  including 
copies  of  proposed  application  materials,  as 
well  as  examples  of  audit  and  client  char- 
acteristics reports; 

"(B)  a  statement  of  the  estimated  number 
of  economically  disadvantaged  youth  to  be 
.served  by  the  prime  sponsor,  and  assur.inces 
that  only  such  disadvantaged  youth  will  be 
served; 

"(C)  assurances  that  the  provisions  of  sec- 
tion 352  and  353  are  met  relating  to  wage 
provisions  and  special  conditions; 

"(D)  assurances  that  the  prime  sponsor  has 
consulted  with  public  and  private  nonprofit 
educational  agencies  including  vocational  and 
postsecondary  education  institutions  and 
other  agencies  which  offer  high  school  equiva- 
lency programs;  public  employers,  including 
law  enforcement  and  Judicial  agencies;  labor 
organizations;  voluntary  youth  groups:  com- 
munity-based organizations;  orsanl^atlons  of 
demonstrated  effectiveness  with  a  special 
knowledge  of  the  needs  of  such  disadvan- 
taged youth;  and  with  the  private  sector  in 
the  development  of  the  plan  and  assurances 
that  arrangements  are  made  with  appropriate 
groups  to  assist  the  prime  sponsor  in  carry- 
ing out  the  purposes  of  this  subpart; 

"(E)  assurances  that  arrangements  are 
made  with   the  State  employment  security 


agencies  to  carry  out  the  purposes  of  this 
subpart; 

"(P)  an  agreement  that  title  I  funds 
planned  for  economically  disadvantaged 
youth  employment  programs  and  funds  avail- 
able for  the  summer  youth  program  under 
section  304  for  youth  eligible  under  subsec- 
tion (a)  will  be  used  in  support  of  the  proj- 
ect authorized  under  this  subpart; 

"(G)  assurances  that  the  employment  of 
eligible  youth  meets  the  requirements  of 
eligible  activities  under  section  323; 

"(H)  assurances  that  participating  youth 
shall  not  be  employed  more  than  an  average 
of  twenty  hours  per  week  during  the  school 
year  and  net  more  than  forty  hours  per  week 
during  the  summer; 

"(I)  assurances  that  a  participating  youth 
is  not  a  relative  of  any  person  with  responsi- 
bility for  hiring  a  person  to  fill  that  Job: 

"(J)  assurances  that  whenever  employ- 
ment Involves  additional  on-the-job,  insti- 
tutional, or  apprenticeship  training  pro- 
vided by  the  employer,  and  if  sn  ii  training 
is  not  paid  for  in  full  or  in  part  by  the 
prime  sponsor  under  any  other  program  au- 
thorized under  this  Act,  wages  may  be  paid 
in  accordance  with  the  provisions  cf  sub- 
section (b)  of  section  14  of  the  Pair  Labor 
Standards  Act  of  1938.  and  with  the  balance 
being  applied  to  the  cost  of  training: 

"(K)  assurances  that  arrangements  have 
been  made  with  the  appropriate  local  edu- 
catlcn  agency  or  with  the  Institution  offer- 
ing a  certified  high  school  equivalency  pro- 
gram that  sufh  youth  is  enrolled  and 
meeting  the  minimum  academic  and  attend- 
ance requirements  of  that  school  or  educa- 
tion program  and  with  employers  that  such 
youth  meet  the  minimum  wcrk  and  attend- 
ance requirements  of  such  em.ployment  and 
that  any  employment  giiarantee  is  condi- 
tioned on  such  enrollment;  and 

"(L)  assurances  that  the  prime  sponsor 
will  make  available  the  data  necessary  for 
the  Secretary  to  prepare  the  report  required 
by  section  329. 

"(b)  In  approving  a  prime  sponsor  to 
operate  a  youth  incentive  entitlement  pilot 
project  under  this  sxibpart  the  Secretary 
may  also  test  the  efficacy  of  any  such  project 
Involving — 

"(1)  the  use  of  a  variety  of  subsidies  to 
private  for-profit  employers,  notwithstand- 
ing the  provisions  of  sections  326  and  328 
(a),  to  encourage  such  employers  to  provide 
employment  and  training  opportunities 
under  this  subpart,  but  no  such  subsidy 
shall  exceed  the  net  cost  to  the  employer  of 
the  wages  paid  and  training  provided: 

"(2)  arrangements  with  unions  to  enable 
youth  to  enter  Into  apprenticeship  training 
as  part  of  the  employment  provided  under 
this  subpart; 

"(3)  a  variety  of  administrative  mecha- 
nisms to  facilitate  the  employment  of 
youths  under  an  entitlement  arrangement; 

"(4)  the  inclusion  of  econamlcally  dis- 
advantaged youths  between  the  ages  of  nine- 
teen and  twenty-five  who  have  not  received 
their  high  school  diploma: 

"(5)  the  Inclusion  of  occupational  and 
career  counseling,  outreach,  career,  explora- 
tion, and  on-the-job  training  and  appren- 
ticeship as  part  of  the  employment  entitle- 
ment; and 

"(6)  the  inclusion  of  youth  under  tbe 
Jurlsdlct'.on  of  the  Juvenile  or  criminal 
Justlco  system  with  the  approval  of  the 
appropriate  authorities. 

"SPECIAL    PROVISIONS 

"Sec.  328.  (a)  Employment  and  training 
under  this  subpart  shall  develop  the  par- 
ticipant's role  as  a  meaningful  member  of 
the  community,  and  may  include,  but  is  not 
limited  to,  employment  and  training  In  such 
fields  as  environmental  quality,  health  care, 
education,  social  services,  public  safety, 
crime  prevention  and  control,  transportation. 


recreation,  neighborhood  improvement,  rural 
development,  conservation,  beautlficatlon, 
and  community  improvement  projects. 

"(b)  No  funds  for  employ-ment  under  this 
subpart  shall  be  used  to  provide  public  serv- 
ices through  a  nonprofit  organization,  as- 
sociation, or  Institution,  or  a  nonprofit  pri- 
vate institution  of  higher  education,  or  any 
other  applicant,  which  were  previously  pro- 
vided by  a  political  subdivision  or  local  ed- 
ucational agency  in  the  area  served  by  the 
project  or  where  the  employment  and  train- 
ing takes  place,  and  no  funds  will  be  used 
under  this  subpart  to  provide  such  services 
through  such  an  organization  or  institution 
which  are  customarily  provided  only  by  a 
political  subdivision  or  local  educational 
agency  in  the  area  served  by  such  project  or 
where  the  employment  and  training  takes 
place. 

"REPORTS 

"Sec.  329.  The  Secretary  shall  report  to 
the  Con;-rcs3  nc;t  later  than  March  15,  1978, 
on  his  interim  findings  on  the  efficacy  of  a 
youth  incentive  entitlement.  The  Secret.ary 
shall  submit  another  report  not  later  than 
December  31.  1978  concerning  the  youth  in- 
centive entitlement  projects  authorized  un- 
der this  subpart.  Included  in  such  reports 
shall  be  findings  with  respect  to — 

"(1)  the  number  of  youths  enrolled  at  the 
time  of  the  report; 

"  (2)  the  cost  of  providing  employment  op- 
portunities to  such  youths; 

"(3)  the  degree  to  which  such  employment 
opportunities  have  caused  out-of-school 
youths  to  return  to  school  or  others  to  re- 
main in  school; 

"(4)  the  number  of  youths  provided  em- 
ployment in  relation  to  the  total  which  might 
have  been  eligible; 

"(5)  the  kinds  of  Jobs  provided  such 
youths  and  a  description  of  the  employers — 
public  and  private — providing  such  employ- 
ment; 

"(6)  the  degree  to  which  on-the-job  or 
apprenticeship  training  has  been  offered  as 
part  of  the  employment; 

"(7)  the  estimated  cost  of  such  a  program 
if  it  were  to  be  extended  to  all  areas; 

"(8)  the  effect  such  employment  oppor- 
tunities have  had  on  reducing  youth  unem- 
ployment in  the  areas  of  the  prime  sponsors 
operating  a  project;  and 

"(9)   the  Impact  of  Job  opportunities  pro«- 
vlded  under  the  project  on  other  Job  oppor- 
tunities for  youths  in  the  area. 
"Srap.vRT  2 — YotrrH  CoMMCNrry  Conserva- 
tion AND  Improvement  Projects 

"STATEMENT     OF     PtmPOSE 

"Sec  331.  It  Is  the  purpose  of  this  sub- 
part to  establish  a  program  of  community 
conservation  and  Improvement  projects  to 
provide  employment,  work  experience,  skill 
training,  and  opportunities  for  community 
service  to  eligible  youths,  for  a  period  not 
to  exceed  twelve  months,  supplementary  to 
but  not  replacing  opportunities  available 
under  title  I  of  this  Act. 

"DEriNmONS 

"Sec.  333.  As  used  In  tfhis  subpart,  the 
term —  ^ 

"(1)  'eligible  applicant'  means  any  prime 
sponsor  qualified  under  section  102  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)  (1)  of  this  Act, 
and  sponsors  of  migrant  and  seasonal  farm- 
worker programs  qualified  under  section  30' 
of  this  Act; 

"(2)  'project  applicant'  shall  have  the  same 
meaning  as  in  section  701  (a)  (IS)  of  this  Act; 

"(3)  'eligible  ycuths'  means  individuals 
who  are  unemployed  and,  at  the  time  of  en- 
tering employment  under  this  subpart,  are 
ages  sixteen  to  nineteeen.  Inclusive;  and 

"(4)  'community  improvement  projects' 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out.  Including,  but 
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not  limited  to.  the  rehnbllltatlon  or  Improre- 
ment  of  public  facilities:  neighborhood  Im- 
provements;  weathcrteation  and  ba<!lc  repairs 
to  low-income  housing:  energy  conservation 
lucliidinR  solar  energy  techniques,  especially 
thoso  utilizing  miterlnls  nnd  supplies  avail- 
r.blo  without  cost:  and  conservation,  main- 
tenance, or  restoration  of  natural  resources 
on  publicly  held  lands  other  than  Federal 
lands. 

"allocation  of  rt'NDS 
"Sec.  333.  (a)  Funds  avaUable  to  carry  out 
this  subpart  for  any  fiscal  year  slialJ  be  al- 
located  In  such  a  manner  that  not  less  than 
75  per  centum  of  such  funds  shall  be  allo- 
cs ted  among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  persons 
within  each  State  as  compared  to  all  States, 
except  that  not  less  than  one-half  of  1  per 
centum  of  such  funds  shall  be  allocated  for 
projects  under  this  subpart  within  any  one 
State  and  not  less  than  one-half  of  1  per 
centum  of  such  funds  shall  be  allocated  In 
the  aggregate  for  projects  In  Guam,  the  Vir- 
gin Islands,  American  Samoa,  the  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(b)  Of  the  funds  available  for  this  sub- 
part 2  percent  shall  be  avaUable  for  proj- 
ects for  Native  American  eligible  youths, 
and  a  percent  shall  be  available  for  projects 
for  eligible  youths  in  migrant  and  seasonal 
farmworkers  families. 

"(c)    The  ren.ainder  of  the  funds  avail- 
able for  this  subpart  shall  be  allocated  as 
the  Secretary  deems  appropriate. 
"coMMxmrrT  conservatiom  and  improvement 

EMPLOYMENT  PP.DJECTS 

"Sec.  334.  The  Secretary  Is  authorized  In 
accordance  with  the  provisions  of  this  sub- 
part, to  enter  Into  agreements  with  eligible 
applicants  to  pay  the  costs  of  community 
conservitlon  and  Improvement  youth  em- 
poyment  projects  to  be  carried  out  by  proj- 
ect applicants  dl.«.playlng  eligible  youths  and 
appropriate  supervisory  personnel. 

"P80JECT  APPLICATIONS 

Sec.  335.  (a)  Project  applicants  shall  sub- 
mit applications  for  funding  of  projects  un- 
der this  subpart  to  the  appropriate  eligible 
applicant. 

"(b)  In  aicordance  with  recrulatlons  pre- 
scribed by  the  Secretary,  each  project  appli- 
cation shall—  ^*^ 

*(1)  provide  a  description  of  the  worlc  to 
be  accomplished  by  the  project,  the  Jobs  to 
be  filled,  and  the  approximate  duration  for 
which  eligible  youths  would  be  assigned  to 
such  Jobs: 

"(2)  describe  the  wages  or  salaries  to  be 
paid  individuals  employed  In  Jobs  assisted 
under  this  subpart; 

"(3)  set  forth  assurances  that  there  will 
be  an  adequate  number  of  supervisory  per- 
sonnel on  the  project  and  that  the  super- 
visory personnel  are"  ndequt.tely  trained  In 
skills  needed  to  carry  out  the  project  and 
can  Instruct  participating  eligible  youths  in 
rkUls  needed  to  carry  out  a  project; 

"(4)  set  forth  assurances  that  any  Income 
ronerated  by  the  project  will  be  applied 
toward  the  cost  of  the  project; 

"(5)  set  forth  asstu-anccs  for  acqulrint; 
such  space,  supplies,  materials,  and  equip- 
ment as  necessary,  including  reasonable 
payment  for  the  purchase  or  rental  thereof; 

"(6)  set  forth  assurances  that,  to  the 
maximum  extent  feasible,  protects  carried 
out  under  this  subpart  shall  be  labor  Inten- 
sive; and 

"(7)  set  forth  such  other  assurances  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 

of  this  subpart. 

"PBOPOSEO  aCREXaCENTS 

"SEC.  336.  (a)(1)  Each  eligible  applicant 
desiring  funds  under  this  subpart  shall  sub- 
mit a  proposed  agreement  to  the  Secretary 
together   with   all   project  applications  ap- 


proved by  the  eligible  applicant  and  all  proj- 
ect applications  approved  by  any  program 
agent  within  the  area  served  by  the  eligible 
applicant.  With  Its  transmittal  of  the  pro- 
posed .igreement.  the  eligible  applicant  shall 
pro\'!de  descriptions  of  the  project  applica- 
tions approved  by  the  eligible  applicant  and 
by  any  program  agent  within  the  area  served 
by  the  eligible  applicant,  accompanied  by 
the  recommendations  of  the  eligible  appli- 
cant concerning  the  relative  priority  at- 
tached to  each  prolect. 

"(2)  The  deflnltion  and  functions  of  a 
program  agent  shall  be  as  set  forth  In  section 
204(d)    of  this  Act. 

"(b)  The  proposed  agreement  submitted 
by  any  eligible  applicant  shall— 

"(1)  describe  the  method  of  recruiting 
eligible  youths,  including  a  description  of 
how  such  recruitment  will  be  coordinated 
with  plans  under  other  provisions  of  this 
Act.  Including  arrangements  required  by  sec- 
tion 105  of  thLs  Act.  and  also  including  a 
description  of  arrangements  with  school  sys- 
tems and  the  public  employment  service  (in- 
cluding school  cooperative  programs) ;  and 
"(2)  provide  a  description  of  Job  training 
and  skill  development  opportunities  that  will 
be  made  available  to  participating  eligible 
youths,  as  well  as  a  description  of  plans  to 
coordinate  the  training  and  work  experi- 
ence with  school -related  programs,  including 
the  awarding  of  academic  credit; 

"(3)  set  forth  such  other  assurances  as 
the  Secretary  may  require  to  carry  out  the 
purposes  of  this  subpart. 

"(c)  (1)  In  order  for  a  protect  application 
submitted  by  a  project  applicant  to  be  sub- 
mitted to  the  Secretary  by  any  eligible  appli- 
cant, copies  of  such  application  shall  have 
been  submitt*d  at  the  time  of  such  applica- 
tion t3  the  prime  sponsors  nlnnning  council 
established  under  section  104  of  this  Act  (or 
an  appropriate  planning  organ  l;'ation  in  the 
case  of  sponsors  of  Native  American  programs 
under  section  302  of  this  Act  or  migrant  and 
seasonal  farmworker  programs  under  section 
303  of  this  Act )  for  the  purpose  of  affording 
such  council  (and  the  youth  council  estab- 
lished under  section  346)  nn  opportunity  to 
submit  comments  and  recommendations 
with  respect  to  that  application  to  the  eligi- 
ble applicant.  No  member  of  any  council  (or 
organization)  sball  cast  a  vote  on  any  matter 
m  connection  with  a  project  in  which  that 
member,  or  any  orpanlzatlon  with  which  that 
member  is  associated,  has  a  direct  Interest. 

"(2)  Consistent  with  procedures  estab- 
lished by  the  eligible  applicant  in  accord- 
ance with  regulations  which  the  Secretary 
shall  prescribe,  the  eligible  applicant  shall 
not  disapprove  a  project  application  sub- 
mitted by  a  project  applicant  unless  it  has 
first  considered  any  comments  and  recom- 
mendations made  by  the  appropriate  coun- 
cil (or  organization)  and  unless  it  has  pro- 
vided such  applicant  and  council  (or  organi- 
zation with  a  written  statement  of  its  rea- 
sons for  such  disapproval. 

"appbov.\l  of  acretments 
"Sfc.  337.  (a)   The  Secretary  may  approve 
or  deny  on  an  individual  basis  any  of  the 
project  applications  submitted  with  any  pro- 
posed agreement. 

"(b)  No  funds  shall  be  made  available  to 
any  eliglbio  applicant  except  pursuant  to  an 
agreement  entered  into  between  the  Secre- 
tary and  the  eligible  applicant  which  pro- 
vides assurances  satisfactory  to  the  Secretary 
that- 
'll) the  standards  set  forth  in  subpart  4  of 
this  p.irt  will  l)e  satlsfled: 

"(2)  projects  will  be  conducted  in  sxich 
manner  as  to  permit  eligible  youths  em- 
ployed m  the  project  who  are  in  school  to  co- 
ordinate their  Jobs  with  cl«is.sroom  instnic- 
tion  and.  to  the  extent  feasible,  to  permit 
such  eligible  youths  to  receive  credit  from 
the  appropriate  educational  agencr,  postsec- 
oniary  institution,  or  particular  school  in- 
volved; and 


"(3)  meet  such  other  assurances,  arrange- 
ments, and  conditions  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
subpart. 

"work  LI&nT.\T10N 

"Sec.  338.  No  eligible  youth  shall  be  em- 
ployed for  more  than  twelve  months  In  work 
financed  under  this  subpart,  e.\cept  as  pre- 
scribed by  the  Secretary. 

"SuBP.\«T  8 — YoirrH  Employment  and 
TaAiNiNO  Programs 


"statement   OP    PURPOSE 

"Sec.  341.  It  Is  the  purpose  of  this  subpart 
to  establish  programs  designed  to  make  a 
significant  long-term  Impact  on  the  struc- 
tural unemployment  problems  of  youtli,  s\ip- 
plcmentary  to  but  not  replacing  progra-iis 
and  activities  available  under  title  I  of  this 
Act,  to  enhance  the  Job  prospects  and  career 
opportunities  of  young  persons.  Including 
employment,  comraunlty  i^crvlce  opportuni- 
ties and  such  training  and  supoor  i.e  serv- 
ices as  are  necessary  to  enable  participants  to 
secure  suitable  and  appropriate  un3ut»sld!zed 
employment  In  the  public  and  private  sectors 
of  the  economy.  To  the  maximum  extent 
feasible,  training  and  employment  oppor- 
tunities afTordcd  under  this  subpart  will  be 
interrelated  and  mutually  relnforcin?  so  as 
to  achieve  the  goal  of  enhancing  the  Job 
prospects  and  career  opportunities  of  vouths 
served  under  this  subp;u-t. 

"PHOCRAMS   AUlHORL£;na 

"Sec.  342.  (a)  Thie  Secretary  is  authorised 
to  provide  financial  assistance  to  enable 
eligible  applicants  to  provide  emnlovment 
opportunities  and  appronriate  training  and 
supportive  services  for  eligible  participants 
including  but  not  limited  to — 

"(1)  useful  work  expeilence  opportunities 
iu  a  wide  ranfre  of  community  betterment  ac- 
tivities such  a.s  rehabtlitaticn  of  public  prop- 
erties, assistance  In  the  weatheri^atlon  of 
homes  occupied  bv  low-income  families,  dem- 
onstr.itlons  of  energy-conserving  measures 
Including  solar  energv  techniques  (c-peciully 
those  utilizing  materials  and  supplies  avail- 
able without  cost),  park  establishment  and 
upgrading,  neighborhood  revltalizatlon,  con- 
servation and  improvements,  and  related 
aitlvltles; 

"(2)  productive  employment  and  work  ex- 
perience in  fields  such  as  education,  health 
care,  neighborhood  transportation  services, 
crlire  prevention  and  control,  environmental 
ou.qlity  control,  preservation  of  hLstoric  sites, 
and   maintenance  of  visitor   facilities:    and 

"(3)  anoroprlate  training  and  services  to 
support  the  purpose  of  this  subpart.  Includ- 
ine  but  not  limited  to — 

"(A)  outreach,  assessment,  and  orienta- 
tion: 

"(B)  counseling.  Includlner  occupational 
Inform.itlon  and  career  counseling; 

"(C)  activities  promoting  education  to 
work  transition: 

"(D)  devel-opment  of  Inform.itlon  concern- 
ing the  labor  market,  and  provision  of  occu- 
pational, educational,  and  training  informa- 
tion: 

"(E)  services  to  youth  to  help  them  obtain 
and  retain  employment: 

"(P)  literacy  training  and  bilingual  train- 
ing: 

"(O)  attainment  of  certificates  of  high 
school  equivalency; 

"(H)  job  sampling.  Including  vocational 
e::ploratlon  in  the  public  and  private  sector; 

"(I)  Institutional  and  on-the-job  train- 
ing. Including  development  of  basic  skills 
and  Job  skills; 

"(J)  transportation  assistance; 
"(K)  child  care  nnd  other  necessary  sup- 
portive services; 

"(L)  Job  restructuring  to  make  Jobs  more 
resoonslve  to  the  objectives  of  tills  subpart. 
Including  assistance  to  employers  In  dcvel- 
oalng  Job  ladders  or  new  Job  opportunities 
for  youths,  in  order  to  Improve  work  rela- 
tionships bel.veen  employers  and  youtlis; 
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"(M)  community-based  central  Intake  and 
Information  services  for  youth; 

"(N)  job  development,  direct  placement, 
and  placement  assistance  to  secure  unsub- 
sidized  employment  opportunities  for  youth 
to  the  maximum  extent  feasible,  and  re- 
ferral to  employablllty  development  pro- 
grams; 

"(O)  programs  to  overcome  sex-stereotyp- 
ing in  Job  development  and  placement; 

"(P)  programs  and  outreach  mechanisms 
to  increase  the  labor  force  participation  rate 
among  minorities  and  women. 

"(b)  In  order  to  carry  out  this  subpart,  a 
Governor  or  a  prime  sponsor  may  enter  into 
contracts  with  project  applicants  (as  defined 
In  section  701(a)  (15))  or  employers  orga- 
nized for  profit  tout  payments  to  such  em- 
ployers shall  not  exceed  the  amounts  per- 
mitted under  sectSon  101(6),  or  may  operate 
programs  directly  If.  after  consultation  with 
community-based  organizations  and  non- 
profit groups,  a  Governor  or  prime  sponsor 
determines  that  tuch  direct  operation  will 
promote  the  purposes  of  this  subpart. 

"ALLOCATION  OP  FUNDS 

"Sec.  343. (a)  Prom  the  sums  available  for 
this  subp.irt — 

"  ( 1 )  an  amount  equal  to  75  percent  of  such 
funds  shall  be  mafle  available  to  prime  spon- 
sors for  programs!  authorized  under  section 
342  of  this  Act; 

"(2)  an  amount  equal  to  5  percent  of  the 
amount  available  for  this  part  shall  be  made 
available  to  Go\-efnors  for  special  statewide 
youth  services  unfler  subsection  (c)  of  this 
section; 

"(3)  an  amount  equal  to  not  less  than 
2  percent  of  the  amount  available  for  this 
p.irt  shall  be  made  available  for  employ- 
ment and  training  programs  for  Native  Amer- 
ican eligible  youthi  (deducting  such  amounts 
as  are  made  available  for  such  purposes  un- 
der section  333(b)  of  this  Act) ; 

"(4)  an  amounft  equal  to  not  less  than 
2  percent  of  the  amount  available  for  this 
part  shall  be  made  available  for  employment 
and  training  programs  for  eligible  youths  In 
migrant  and  seasonal  farmworker  families 
(deducting  such  amounts  as  are  made  avail- 
able for  such  purposes  under  section  333(b) 
of  this  Act);  and 

"(5)  the  remainder  of  the  funds  available 
for  this  subpart  shall  be  available  for  the 
Secretary's  discretionary  projects  authorized 
under  section  348. 

"(b)  (1)  Amounts  available  for  each  of  the 
purposes  set  forth  in  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  be  allocated  among 
the  States  in  such  t  manner  that — 

"(A)  37.5  percent  thereof  shall  be  allocated 
in  accordance  with  the  relative  number  of 
unemployed  persoftis  within  each  State  as 
compared  to  the  total  numljer  of  such  un- 
employed pcrsoiis  tti  all  St.ites; 

"(B)  37.5  percent  thereof  shall  be  allocated 
in  accordance  with  the  relative  number  of 
unemployed  persons  residing  in  areas  of  sub- 
stantial unemployment  (as  defined  In  sec- 
tion 204(c)  of  this  Act)  within  each  State  as 
compared  to  the  total  number  of  unem- 
ployed persons  residing  In  all  such  areas  in 
all  States;  and 

"(C)  25  percent  thereof  shall  be  allocated 
In  accordance  with  the  relative  number  of 
ptersons  in  families  with  an  annual  income 
below  the  low-income  level  (as  defined  In 
section  701(a)(4)  of  this  Act)  within  each 
State  as  compared  to  the  total  number  of 
such  persons  in  all  States. 

"(2)  In  determining  allocations  under  this 
subsection,  the  Secretary  shall  use  what  the 
Secretary  determines  to  be  the  best  available 
data. 

"(3)  Amounts  afailable  to  prime  sponsors 
under  paragraph  (1)  of  subsection  (a)  of 
this  section  shall,  out  of  the  total  amounts 
allocated  to  each  State  under  such  para- 
gra'jh.  be  allocated  by  the  Secretary  among 
prime  sponsors  wltliin  each  State,  in  accord- 


ance with  the  factors  set  forth  In  paragraph 
(1)  of  this  subsection. 

"(c)  The  amount  available  to  the  Gover- 
nor of  each  State  under  paragraph  (2)  of 
subsection  (a)  of  this  section  shall  be  used 
In  accordance  with  a  special  statewide  youth 
services  plan,  approved  by  the  Secretary,  for 
such  pvu'poses  as — 

"  ( 1 )  providing  financial  assistance  for  em- 
ployment and  training  opportunities  for 
eligible  youths  also  are  under  the  supervision 
of  the  State; 

"(2)  providing  labor  market  and  occupa- 
tional information  to  prime  sponsors  and 
local  educational  agencies,  without  reim- 
bursement; 

"(3)  providing  for  the  establishment  of  co- 
operative efforts  bet\%'een  State  and  local  in- 
stitutions, including  occupational  and  ca- 
reer guidance  and  counseling  and  placement 
services  for  in-school  and  out-of-school 
youth; 

"(4)  providing  financial  assistance  for  ex- 
panded and  experimental  programs  in  ap- 
prenticeship trades,  or  development  of  new 
apprenticeship  arran<rements.  In  concert  with 
appropriate  businesses  and  labor  unions  or 
State  arjprentlceshlp  councils; 

"(5)  carrying  out  special  model  employ- 
ment and  training  programs  and  related  serv- 
ices between  appropriate  St.iie  aj^encies  and 
prime  sponsors  in  the  State,  or  any  combi- 
nation of  such  prime  sponsors,  including 
subcontractors  selected  by  prime  sponsors, 
with  particular  emphasis  on  experimental  Job 
training  within  the  private  sector. 

"(d)(1)  Not  less  than  22  percent  of  the 
amount  allocated  to  each  prime  sponsor 
under  paragraph  (1)  of  subsection  (a)  of 
this  section  shall  be  used  for  programs  under 
this  subsection. 

"(2)  The  amount  available  to  each  prime 
sponsor  under  parii  graph  (1)  of  this  subsec- 
tion shall  be  used  for  programs  for  in-school 
youth  carried  out  pursuant  to  agreements 
botween  prime  sponsors  and  local  educational 
agencies.  Each  such  agreement  shall  describe 
In  detail  the  employment  opportunities  and 
appropriate  training  and  supportive  services 
which  shall  be  provided  to  eligible  partici- 
pants who  are  enrolled  or  who  agree  to  enroll 
in  a  fuU-tirae  program  leading  to  a  secondary 
school  diploma,  a  Junior  or  community  col- 
Icee  degree,  or  a  technical  trade  school  cer- 
tificate of  completion.' Each  such  agreement 
shall  contain  provisions  to  assure  that  funds 
received  pursuant  to  the  agreement  will  not 
supplant  State  and  local  funds  e.xpended  for 
the  same  purpose. 

"(e)  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion shall  give  special  consideration  in  carry- 
ing out  programs  authorized  under  section 
342  of  tills  Act,  to  cornmunlty-based  orga- 
nizations which  have  demonstrated  effective- 
ness m  the  delivery  of  employment  and  train- 
ing services,  such  as  the  Opportunities  In- 
dustrialization Centers,  the  National  Urban 
League.  SEB-Jobs  for  Progress,  Mainstream, 
Community  Action  Agencies,  union-related 
organizations,  employer-related  nonprofit  or- 
ganizations, and  other  similar  organizations. 

"ELICIPLE  APPLICANTS 

"Sec.  344.  Eligible  applicants  for  purposes 
of  this  subpart,  except  section  348.  are  prime 
sponsors  qualified  under  section  102  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)  (1)  of  this  Act, 
and  sponsors  of  migrant  and  seasonal  farm- 
worker programs  qualified  under  section  303 
of  this  Act. 

"ELIGIBLE  PARTICIPANTS 

"Sec  345.  (a)  Eligible  participants  for  pro- 
grams authorized  under  this  subpart  shall  be 
pei-sons  who — 

"(1)(A)  are  unemployed  or  are  underem- 
ployed or  are  In  school  and  are  ages  sixteen 
to  twenty-one.  Inclusive;  or  (B)  if  author- 
ized under  such  regulations  as  the  Secretary 
may  prescribe,  are  in  school  and  are  ages 
fourteen  to  fifteen,  Inclusive;  and 


"(2)  are  not  members  of  households  which 
have  current  gross  family  Income,  adjusted 
to  an  annualized  basis  (exclusive  of  unem- 
ployment compensation  and  all  Federal, 
State,  and  local  Income-tested  or  needs- 
tested  public  payments)  at  a  rate  exceedliig 
85  percent  of  the  lower  living  standard  in- 
come level,  except  that,  pursuant  to  regula- 
tions which  the  Secretary  shall  prescribe, 
persons  who  do  not  meet  the  requirements 
of  this  subparagraph  but  who  are  otherwise 
eligible  under  this  subpart  may  participate 
in  appropriate  activities  of  the  tj-pe  author- 
ised under  paragraph  (3)  of  section  342(a). 
Notwithstanding  the  provisions  of  this  sub- 
section, 10  percent  of  the  funds  available  for 
this  subpart  may  be  used  for  programs  which 
include  youths  of  all  economic  backgrounds 
to  test  the  desirability  of  including  youths 
all  economic  backgrounds. 

"(b)  For  purposes  of  this  section,  the  term 
'lower  living  standard  income  level'  means 
that  Income  level  (adjusted  for  regional  and 
metropolitan  and  urban  and  rural  differences 
and  family  size)  determined  annually  by  the 
Secretary  based  upon  the  most  recent  'lower 
living  standard  budget'  Issued  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

"CONDITIONS  FOR  RECEIPT  OF  FINANCIAL 
ASSISTANCE 

"Se3.  346.  The  Secretary  shall  not  provide 
financial  assistance  to  an  eligible  applicant 
for  programs  authorized  under  section  312 
unless  such  eligible  applicant  provides  as- 
surances that  the  standards  set  forth  In  sub- 
part 4  of  this  part  will  be  met  and  unless 
such  eligible  applicant  submits  an  appUca- 
tlon  In  such  detail  as  the  Secretary  may 
prescrllje.  Each  such  application  shall — 

"(1)  describe  the  programs,  projects  or 
activities  to  be  cai-rled  out  with  such  asslst- 
cn-o,  together  with  a  description  of  the  re- 
lationship and  coordination  of  services  pro- 
vided to  eligible  participants  under  this  sub- 
part for  similar  services  offered  by  local  edu- 
cational agencies,  postsecondary  lnstltutlor.s. 
the  public  employment  service,  other  youth 
programs,  community-based  organizations, 
businesses  and  labor  organizations  consistent 
with  the  requirements  of  section  105  and  106 
of  this  *ct,  and  assurances  that,  to  the  maxi- 
mum extent  feasible,  use  will  be  made  of 
any  .services  that  are  available  without  reim- 
bursement by  the  State  employment  service 
that  will  contribute  to  the  achievement  of 
the  purposes  of  this  subpart; 

"(2)  Include  assurances  that  the  applica- 
tion will  be  coordinated  to  the  maximum 
extent  feasible,  with  the  plans  submitted 
under  title  I,  but  services  to  youth  under 
that  title  shall  not  be  reduced  because  of  the 
availability  of  financial  assistance  under  this 
subpart; 

"(3)  provide  assurances,  satisfactory  to  the 
Secretary,  that  in  tlie  Implementation  of  pro- 
grams under  this  subpart,  there  will  be  co- 
ordination, to  the  extent  appropriate,  with 
local  educational  agencies.  post.secondary 
Institutions,  community-based  organizations, 
businesses,  labor  organizations.  Job  training 
programs,  other  youth  programs,  the  appren- 
ticeship sj'stem,  and  (with  respect  to  the  re- 
ferral of  prospective  youth  participants  to 
the  prcgram)  the  public  employment  service 
system; 

"(4)  provide  assurances  satisfactory  to  the 
Secretary  that  allowances  will  be  paid  in  ac- 
cordance with  the  provisions  of  section  111 
(a)  of  this  Act  and  such  regulations  as  the 
Secretary  may  prescribe  for  this  subpart; 

"(6)  provide  assurances  that  the  applica- 
tion will  be  reviewed  by  the  appropriaf-c 
prime  sponsor  planning  council  In  accord- 
ance with  the  provisions  of  section  104; 

"(6)  provide  assurances  that  a  youth  coun- 
cil will  be  established  under  the  planning 
council  of  such  eligible  applicant  (estab- 
lished under  section  104  of  this  Act)  in  ac- 
cordance with  subsection  (b)  of  this  section; 

"(7)  provide  assurances  satisfactory  to  the 


20298 


CONGRESSIONAL  RECORD— HOUSE 


Secretary  that  effective  means  will  be  pro- 
Tided  through  which  youths  participating  In 
the  projects,  programs,  and  activities  may 
acquire  appropriate  Job  skills  and  be  given 
necessary  basic  education  and  training  and 
that  suitable  arrangements  will  be  estab- 
lished to  document  the  competencies.  In- 
cluding skills,  education  and  training,  de- 
rived by  each  participant  from  programs 
established  under  this  subpart. 

"(8)  prm-lde  assurances  that  the  eligible 
applicant  wUl  take  appropriate  steps  to  de- 
velop new  Job  classifications,  new  occupa- 
tions, and  restructured  Jobs; 

"(9)  provide  that  the  funds  available  un- 
der section  343(d)  shall  be  u:ed  for  pro- 
grams  authorized  under  section  343  for  In- 
school  youth  who  are  eligible  participants 
through  arrangements  to  be  carried  out  by  a 
local  educational  agency  or  agencies  or  post- 
secondary  educational  institution  or  Insti- 
tutions;  and 

"(10)  provide  such  other  information  and 
assurance  as  the  Secretary  muy  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
subpart. 

"(b)  Each  youth  councU  established  by  an 
eligible  applicant  shall  be  responsible  for 
making  recommendations  to  the  planning 
council  esublished  under  section  104  of  this 
Act  with  respect  to  planning  and  review  of 
activities  conducted  under  this  subpart  and 
subpart  2.  Each  such  youth  covincirs  mem- 
bership shall  include  representation  from 
the  local  educational  agency,  local  voca- 
tional education  advisory  councU.  postsec- 
ondary  educational  Institutions,  business 
unions,  the  public  employment  eervlce.  local 
government  and  non-government  acencles 
ani  organizations  which  are  Involved  In 
meeting  the  special  needs  of  youths  the 
community  served  by  such  applicant,  the 
prime  sponsor,  and  youths  themselves. 

"(c)  No  program  of  work  experience  for 
in-school  youth  supported  under  this  sub- 
part shall  be  entered  into  unless  an  agree- 
ment has  been  made  between  the  prime 
sponsor  and  a  local  educational  agency  or 
agencies,  after  review  by  the  youth  council 
established  under  subsection  (b)  of  this  sec- 
tlon.  Each  such  agreement  shall — 

"(1)  set  forth  assurances  that  participat- 
ing youths  wiU  be  provided  meaningful  work 
experience,  which  will  improve  their  ability 
to  make  career  decisions  and  which  will  pro- 
vide them  with  basic  work  skills  needed 
for  regular  emoloyment  not  subsidized  un- 
der  this  in-school  program: 

"(2)  be  administered,  under  contracts  with 
the  prime  sponsor,  by  a  local  educational 
agency  or  agencies  or  a  postsecondary  edu- 
cational institution  or  institutions  within 
the  area  served  by  the  prime  sponsor,  and 
set    forth    assurances    that   such    contracts 

ilftol,.  ?"].  '■*^'«*^«>  by  the  youth  council 
established  under  subsection  (b)  of  this 
section. 

"(3)  set  forth  assurances  that  Job  Infor- 
mation, counseling,  guidance,  and  place- 
ment services  will  be  made  avaUable  to  par- 
ticipating youths  and  that  funds  provided 
under  this  program  will  be  available  to.  and 
utUlzed  by,  the  local  educational  agency  or 
agencies  to  the  extent  necessary  to  pay  the 
cost  of  school -based  counselors  to  carry  out 
the  provisions  of  this  In-school  program 

•  (4)  set  forth  assurances  that  Jobs  pro- 
vided under  this  program  will  be  certified 
by  the  participating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  particloatlng  youths- 
(6)  set  forth  assurances  that  the  eliirlble 
aoplicant  will  advise  particloatlng  youths 
Of  the  availability  of  other  employment  and 
training  resources  provided  under  this  Act 
and  other  resources  available  In  the  local 
community  to  assUt  such  youths  in  obuir- 
Ing  employment; 

"(6)  set  forth  assurances  that  youth  par- 
ticipants wui  be  chasen  from  among  youths 
uho  are  eligible  partlcipanu  who  n^  wo^ 
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to  remain  In  school,  and  shall  be  selected  by 
the  appropriate  educational  agency  or  In- 
stitution, based  on  the  certification  for  each 
participating  youth  by  the  school -based 
guidance  counselor  tha*.  the  work  experience 
provided  Is  an  appropriate  component  of 
the  overall  educational  program  of  each 
youth. 

"REVIEW     or     PLANS     BT     8ECHETABY 

"8«c.  347.  The  provisions  of  sections  108, 
109,  and  110  of  this  Act  shall  apply  to  all 
programs  and  activities  authorized  und<»r 
342. 


"SECRETART'S    OISCRETTONAXT     PROJECTS 

•■Sec.  348.   (a)(1)  The  Secretary  of  Labor 
Is  authorized,  either  directly  or  by  way  of 
contract  or  other  arrangement,  with  prime 
sponsors,    public   age.icles   and   private   or- 
ganizations to  carry  out  Innovative  and  ex- 
perimental programs  to  test  new  approaches 
for  dealing   with   the   unemployment  prob- 
lems of  youth  and  to  enable  eligible  partici- 
pants to  prepare  for,  enhance  their  prospects 
for,   or  secure   employment   In   occupations 
through  which  they  may  reasonably  be  ex- 
pected  to   advance   to   productive   working 
lives.   Such   programs   shaU   Include,   where 
appropriate,  cooperative  arrargements  with 
educational  agencies  to  provide  special  pro- 
gr.anis  and  services  for  eligible  participants 
enrolled  In  secondary   schools,   postsecond- 
ary  educational   Institutions   and   technical 
and  trade  schools,  including  Job  experience, 
counseling  and  guidance  prior  to  the  com- 
pletion of  secondary  or  postsecondary  edu- 
cation  and   making   available  occupational, 
educatlo.nal.      and      training      Information 
through  state^-lde  career  information  sys- 
tems. 

"(2)  In  carrying  out  or  supporting  such 
programs,  the  Secretary  of  Labor  shall  con- 
sult, as  appropriate,  with  the  Se?retary  of 
Commerce,  the  SecreUry  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture,  the  Director  of  the  ACTION 
Agency,  and  the  Director  of  the  Community 
Services  Administration. 

"(3)  Funds  available  under  this  section 
may  be  transferred  to  other  Federal  depart- 
ments and  agencies  to  carry  out  functions 
delegated  to  them  pursuant  to  agreements 
with  the  Secretary. 

"(b)  The  Secretary  and  prtme  sponso»-s, 
as  the  case  may  be.  shall  give  special  ccn- 
slderatlon  In  carrying  out  innovative  and 
experimental  programs  assisted  under  this 
section  to  community-based  organizations 
which  have  demonstrated  effectiveness  m 
the  delivery  of  employment  and  training 
services,  such  as  the  Opportunities  Indus- 
trUUzatlon  Centera.  the  National  Urban 
League,  SER-Jobs  for  Progress.  Mainstream. 
Community  Action  Agencies,  union-related 
organizations,  employer-related  nonprofit 
organtzaUons,  and  other  similar  organiza- 
tions. 

"(c)  (1)  In  carrying  out  its  respon<!lblIltles 
under  this  subsection  and  under  section  161 
of  the  Vocational  Education  Act.  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  shall  give  special  attention 
to  the  problems  of  unemployed  youths.  The 
Committee  shall  also  carry  out  other  acUvl- 
tles  consistent  with  the  purposes  of  thU 
title,  including  but  not  limited  to  the  fol- 
io wing. • 

"(.\)  assisting  and  encouratjing  local  areas 
to  adopt  methods  of  translating  national 
aggregate  occupational  outlook  data  Into 
local  terms; 

"(B)  assisting  and  encouraging  the  devel- 
opment of  State  occupational  information 
systems,  to  be  used  in  the  maintenance  of 
local  Job  banks  and  Job  vacancy  reports  ac- 
cessible to  local  schools,  and  Including  pilot 
programs  In  the  use  of  computers  to  facili- 
tate such  access; 

"(C)  In  cooperation  with  SUte  and  local 
correctional  agencies,  encouraging  programs 


of  counseling  and  employment  services  for 
youth  in  correctional  Institutions; 

"(D)  providing  technical  assistance  for 
programs  of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  implement  oc- 
cupational and  career  outlook  Information 
and  projections  supplied  by  State  employ- 
ment service  offices  and  to  Improve  the  match 
of  youth  career  desires  with  available  and 
anticipated  labor  demand; 

"(E)  In  cooperation  with  State  and  local 
educational  agencies,  and  other  appropri- 
ate persons  and  organizations,  encouraging 
programs  to  make  available  emploj-ment  and 
career  counseling  to  presecondary  youths; 
and 

"  (F)  providing  technical  assistance  for  pro- 
grams designer*  to  encourage  public  and  pri- 
vate employers  to  list  all  a\-allable  Job  oppor- 
tunities for  youths  with  the  appropriate  eli- 
gible aopllcant  conducting  occupational  In- 
formation and  career  counseling  programs, 
local  public  employment  service  offices  and 
to  encourage  cooperation  contact  among  such 
eligible  applicants,  emnioyere  and  offices. 

"(2)  All  funds  avaUable  to  the  National 
Occupational  Information  Coordinating 
Committee  un-ler  thU  Act  and  under  section 
161  of  the  Vocational  Education  Act  may  be 
used  by  the  Committee  to  carry  out  any  of 
its  functions  and  responsibilities  authorized 
by  law. 

"Subpart  4 — General  Pboxtisions 
"authorization  of  appropriations;  distribu- 

TTOM  op  funds 

"Sec.  351.  (a)  There  are  authorized  to  be 
appropriated  for  the  fiscal  year  1978  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  part. 

"(b)  Of  the  sums  available  for  carrying 
out  the  provisions  of  this  part — 

"(1)  fifteen  percent  shall  be  available  for 
subpart  1; 

"(2)  fifteen  percent  shall  be  available  for 
subpei-t  2;  and 

"(3)  seventy  percent  shall  be  avaUable  for 
subpart  3. 

"WAGE  PROVISIONS 

shall  be  no  less  than  the  higher  of— 

"Sec.  352.  Rates  of  pay  under  this  part 
"(1)  the  minimum  ^-age  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  but  In  the  case  of  an  Individual  who  Is 
fourteen  or  fifteen  yeara  old.  the  wage  pro- 
vided In  accordance  with  the  provisions  of 
subsection  (b)  of  section  14  of  the  Fair 
Labor  Standards  Act  of  1938; 

"(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  employment, 
but  in  the  case  of  an  individual  who  Is  14 
or  15  years  old  the  wage  provided  In  ac- 
cordance with  the  applicable  provisions  of 
the  applicable  SUte  or  local  minimum  wage 
law;  or 

"  ( 3 )  the  prevailing  rates  of  pay.  If  any.  for 
occupations  and  Job  classifications  of  In- 
dividuals employed  by  the  same  employer, 
except  that — 

"(A)  whenever  the  prime  sponsor  has 
entered  into  an  agreement  with  the  em- 
ployer and  the  labor  organization  represent- 
ing employees  engaged  in  similar  work  in  the 
same  area  to  pay  less  than  the  rates  provided 
In  this  paragraph,  youths  may  be  paid  the 
rates  specified  In  such  agreement; 

"(B)  whenever  an  existing  Job  Is  reclassi- 
fied or  restructured,  youths  employed  In 
such  Jobs  shall  be  paid  at  rates  not  less  than 
are  provided  under  paragraph  (1)  or  (2)  of 
this  section,  but  If  a  labor  organization  rep- 
resents employees  engaged  In  similar  work 
in  the  same  area,  such  youths  shall  be  paid 
at  rates  specified  In  an  agreement  entered 
Into  by  the  appropriate  prime  sponsor,  the 
employer,  and  the  labor  organization  with 
respect  to  such  reclassified  or  restructured 
Jobs,  and  If  no  agreement  Is  reached  within 
3a  daj-s  after  the  initiation  of  the  agree- 
ment procedure  referred  to  In  this  subpara- 
graph, the  labor  organization,  prime  sponsor. 
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or  employer  may  petition  the  Secretary  of 
Labor  who  shall  establish  appropriate  wages 
for  the  reclassified  or  restructured  positions, 
taking  into  account  wages  paid  by  the  same 
employer  to  persons  engaged  in  similar 
work: 

"(C)  whenever  a  new  or  different  Job  class- 
ification or  occupation  is  established  and 
there  is  no  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
youths  to  be  employed  in  such  Jobs  shall 
be  paid  at  rates  not  less  than  are  provided 
in  paragraph  (1)  or  (2)  of  this  section,  but 
if  there  is  a  dispute  with  respect  to  such 
new  or  different  Job  classification  or  occupa- 
tion, the  Secretary  of  Labor  shall,  within  30 
days  after  receipt  of  the  notice  of  protest 
by  the  labor  organization  representing  em- 
ployees engaged  in  similar  work  in  the  same 
ai-ea.  make  a  determination  whether  such 
Job  is  a  new  or  different  Job  classification 
or  occupation;  and 

"(D)  in  the  case  of  projects  to  which 
the  provisions  of  the  Davis-Bacon  Act  (or 
any  Federal  law  containing  labor  standards 
in  accordance  with  the  DavLs-Bacon  Act) 
otherwise  apply,  the  Secretary  Is  authorized, 
for  projects  financed  under  subparts  2  and  3 
of  this  part  under  S5J000,  to  prescribe  rates 
of  pay  for  youth  part^Ipants  which  are  not 
le«;s  than  the  applicable  minimum  wage,  but 
not  more  than  the  wa^e  rate  of  the  entering 
apprentice  in  the  most  nearly  comparable 
apprentlceable  trade,  and  to  prescribe  the 
appropriate  ratio  of  JoiirncT-mcn  to  such  par- 
ticipating youths. 

"SPECIAL    C0NDIIJON3 

"Sec.  353.  (a)  The  Secretary  shall  provide 
financial  assistance  u&der  this  port  only  if 
he  determines  that  the  activities  to  be  as- 
sisted meet  the  requirements  of  this  section. 

"(b)  The  Secretary  shall  determine  that 
the  activities  a.ssisted  vmder  this  part  — 

"(1)  will  result  in  an  increase  in  employ- 
ment opportunities  ovtr  those  opportunities 
which  would  otherwlge  be  available; 

"(2)  will  not  result  in  the  displacement 
of  currently  employed  workers  (including 
partial  displacement  Euch  as  reduction  in 
the  hours  of  non-overtime  work  or  wages  or 
employment  benefits); 

"(3)  win  not  impair  existing  contracts 
for  services  or  result  In  the  substitution  of 
Federal  for  other  funds  in  connection  with 
work  that  would  otherwise  be  performed; 

"(4)  will  not  substitute  Jobs  assisted  under 
this  part  for  existing  federally  assisted  Jobs; 

"(5)  will  not  employ  any  youth  when  any 
other  person  is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiva- 
lent Job  in  the  same  a*ea;  and 

"(6)  will  be  u.sed  toi  employ  any  person  to 
fill  a  Job  ojjenlng  ci-ented  by  the  act  of  an 
employer  in  laying  oft  or  terminating  em- 
ployment of  any  regular  employee,  or  other- 
wise reducing  the  rt^ular  woik  force  not 
supported  under  this  part,  in  anticipation  of 
filling  the  vacancy  st  created  by  hiring  a 
youth  to  be  supported  under  this  part. 

"(c)  The  Jobs  in  each  promotional  line  v.-'.ll 
in  no  way  infringe  up«n  the  promotional  op- 
portunities which  woald  otherwise  be  avail- 
able to  persons  currently  employed  in  public 
services  not  subsidized  under  this  Act  and 
no  Job  will  be  filled  Iti  other  than  an  entry 
level  position  in  each  promotional  line  until 
applicable  personnel  procedures  and  collec- 
tive bargaining  agreements  have  been  com- 
piled with. 

"(d)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
In  the  same  area  to  that  proposed  to  be  per- 
formed under  the  program  for  which  an  ap- 
plication is  being  developed  for  submission 
imder  this  part,  sxich  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission  of  the 
application  In  a-blch  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

"(e)  Activities  funded  under  this  part 
shall  meet  such  other  standards  as  the  Sec- 
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retary  may  deem  appropriate  to  carry  out  the 
purposes  of  this  Act. 

"(f)  Funds  under  this  part  shall  not  be 
used  to  provide  full-time  employment  op- 
portunities (1)  for  any  person  who  has  not 
attained  the  aje  with  respect  to  which  the 
requirement  of  compulsory  education  ceases 
to  apply  under  the  laws  of  the  State  in  which 
such  individual  resides,  except  (A)  during 
periods  when  school  is  not  in  session,  and 
(B)  where  such  employment  is  undertaken 
in  cooperation  with  school-related  programs 
awarding  academic  credit  for  the  work  ex- 
perience, or  (2)  for  any  person  who  has  not 
attained  a  high  school  degree  or  its  equiva- 
lent if  it  is  determined,  in  accordance  with 
procedures  esiablished  by  the  Secretary  of 
Labor,  that  there  Is  substantial  evidence 
that  such  person  left  school  in  order  to  par- 
ticipate In  any  program  under  this  part. 

"special    provisions   FOR    SUBPARTS    2    AND    3 

"Sec.  354.  (a)  Appropriate  efforts  shall  be 
made  to  insure  that  youths  participating  in 
programs,  projects,  and  actvlties  tmder  sub- 
parts 2  and  3  of  this  part  sball  be  youths  who 
ai-e  experiencing  severe  handicaps  in  obtain- 
ing employment,  including  but  not  limited 
to  those  who  lack  credentials  (such  as  a 
high  schoool  diploma),  those  who  require 
substantial  basic  and  remedial  skill  develop- 
ment, those  who  are  women  and  minorities, 
those  who  are  veterans  of  military  service, 
those  who  are  offenders,  those  who  are  hand- 
icapped, those  with  dependents,  or  those 
who  have  otherwise  demonstrated  special 
need,  as  determined  by  tlie  Secretary. 

"(b)  The  Seoretar>'  is  authorized  to  make 
such  reallocation  as  the  Secretary  deems  ap- 
propriate of  any  amount  of  any  allocation 
under  subparts  2  and  3  of  this  part  to  the 
extent  that  the  Secretary  determines  that  an 
eligible  applicant  will  not  be  able  to  use  such 
amount  within  a  reasonable  period  of  time. 
Any  such  amount  may  be  reallocated  only  if 
the  Secretary  has  provided  thirty  days"  ad- 
vance notice  of  the  proposed  reallocation  to 
the  eligible  applicant  and  to  the  Governor 
of  the  State  of  the  proposed  reallocation, 
during  which  period  of  time  the  eligible  ap- 
plicant and  the  Governor  may  siibmit  com- 
ments to  the  Secretary.  After  considering  any 
comments  submitted  during  such  period  of 
time,  the  Secretary  shall  notify  the  Governor 
and  affected  eligible  applicants  of  any  de- 
cision to  reallocate  funds,  and  shall  publish 
any  such  decision  in  the  Federal  Refister. 
Priority  shall  be  given  in  reallocating  such 
funds  to  other  areas  within  the  same  Stale. 

"(c)  The  provisions  of  section  605(b)  of 
this  Act  Eliall  apply  to  subparts  2  and  3  of 
tills  part. 

"ACADEMIC  CREDTT,  ESUCATION  Cia:Drr,  COUNSEL- 
ING ANO  PLACEMENT  SHHVICnS,  AND  BASIC 
SKILLS   DEVELOPMENT 

"Snc.  355.  (a)  In  carrying  out  this  part,  ap- 
propriate efforts  shall  be  made  to  encourage 
the  granting  by  the  educational  agency  or 
school  involved  of  academic  credit  to  eligi- 
ble participants  who  are  in  school. 

"(b)  The  Secretary.  In  carrying  out  the 
purposes  of  this  part,  shall  work  with  the 
Department  of  Health,  Education,  and  Wel- 
fare to  make  suitable  arrangements  with  ap- 
propriate State  and  local  education  officials 
whereby  academic  credit  may  be  awarded, 
consistent  with  applicable  State  law,  by  edu- 
cational institutions  and  agencies  for  compe- 
tencies derived  from  work  exoerlence  ob- 
tained through  programs  established  under 
this  title. 

"(c)  All  activities  assisted  under  this  part, 
pursuant  to  such  regulations  as  the  Secre- 
tary  shall  prescribe,  shall  provide  appropriate 
counseling  and  placement  services  designed 
to  facilitate  the  transition  of  youth  from 
participation  in  the  project  to  (1)  perma- 
nent Jobs  In  the  public  or  private  sector,  or 
(2)  education  or  training  programs. 

"DISREGARDING   EARNINGS 

"SEC  356.  Earnings  received  by  any  youth 
under  this  part  shall  be  disregarded  in  de- 


termining the  eligibility  of  the  youth's  fam- 
ily for,  and  the  amotmt  of,  any  benefits  based 
on  need  under  any  Federal  or  federally  as- 
sisted programs. 

"RELATION    TO    OTHES    PROVISIONS 

"Sec.  357.  The  provisions  of  title  VII  of  this 
Act  shall  apply  to  this  part,  except  to  the  ex- 
tent that  any  such  provision  may  be  incon- 
sistent with  the  provisions  of  this  part". 

TITLE  in— MISCELLANEOUS  PROVISIONS 

TRANSITION    raoVISIONS 

SEa  301.  In  order  to  provide  for  an  orderly 
transition  to  youth  employment  and  train- 
ing activities  funded  imder  part  C  of  title 
in  and  title  VIII  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  (as  added 
by  this  Act),  the  Secretary  of  Labor  shall 
use  the  funds  available  from  appropriations 
under  the  Economic  Stimulus  Appropria- 
tions Act  of  1977  for  youth  employment  and 
training  activities,  to  the  maximum  extent 
consistent  with  law,  in  such  a  manner  as  to 
be  in  accordance  with  the  provisions  of  such 
part  C  and  such  title  VIII. 

TRANSFER  OF  FUNDS  TO  NATIONAL  OCCUPATIONAL 

INFORMATION     COORDIN.VTING     COMMTTTEE 

Sec.  302.  Section  4  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Of  the  amounts  available  for  the  Sec- 
retary's discretionary  use  under  this  Act,  the 
Secretary  shall  transfer  an  amount  which 
shell  be  not  less  than  $3,000,000  and  not 
more  than  $5,000,000  for  any  fiscal  year  to 
the  National  Occupational  Information  Co- 
ordinating Committee  established  pursuant 
to  section  161(b)  of  the  Vocational  Educa- 
tion Act  of  1963.  for  the  purposes  described 
in  section  348(c)  (1)  of  this  Act.". 

NATIVE    AMERICAN    PROGRAMS 

Sec.  303.  (a)  The  heading  of  section  302  of 
the  Comprehensive  Employment  Training  Act 
of    1973    Is    amended    to    read    as    follows: 

"NATIVE  AMERICAN  EMPLOTIVIENT  AND  TRAINING 
PaOGRAJkIS". 

(b)  Section  302(a)  of  such  Act  is  amended 
( 1 )  by  striking  out  the  word  "end"  in  clause 
( 1 )  of  such  section  and  Inserting  in  lieu 
thereof  a  comma,  and  (2)  by  Inserting  after 
"native"  In  such  clause  (1)  a  comma  and 
the  foUowmg:  "and  Hawaiian  native". 

(c)  Section  302(b)  of  such  Act  is  amended 
by  inserting  before  the  semicolon  at  the  end 
of  clause  (2)  a  comma  and  the  following: 
"and  Hawaiian  natives". 

(d)  The  first  sentence  in  section  302(c)  (1) 
of  such  Act  is  amended  by  inserting  after 
"body,"  the  following:  "and  such  public  and 
private  nonprofit  agencies  as  the  Secretary 
determines  will  best  serve  Hav/ailan  natives,". 

(e)  Section  701(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(16)  'Hawaiian  native'  means  any  indi- 
vidual any  of  whose  ancestors  were  nnth-es 
of  the  area  v.'hich  coueisted  of  the  Hawaiian 
Islands  prior  to  1778.". 

WAn-ER  OF  LIMITATION  ON  FUNDS  FOE  TITLES  HI 
AND    IV 

Sec.  304.  The  limitations  of  section  4(e)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  shall  not  apply  to  appropria- 
tions for  summer  youth  employment  pro- 
grams under  section  304(a) .  part  C  of  title  III 
(as  added  by  this  Act),  and  title  IV  of  such 
Act  for  the  fiscal  year  1978. 

SPECIAL   VETERANS   PROVISIONS 

Sec.  305.  (a)  With  respect  to  programs 
carried  out  with  funds  appropriated  after 
January  1,  1977,  for  each  of  the  fiscal  years 
1977  and  1973  under  the  Comprehensive  Em- 
ployment aud  Training  Act  of  1973,  as 
amended,  the  Secretary  of  Labor  (hereinafter 
in  this  section  referred  to  as  the  "Secretary  ) 
shall  take  appropriate  steps  to  provide  for 
the  increased  participation  in  public  service 
employment  programs  and  Job  training  op- 
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portumties  supported  under  mch  Act  of 
quallfled  disabled  veterans  (ai  defined  In 
section  2011(1)  of  tltJe  38.  tnlted  States 
Code)  and  those  qualified  Vietnam -era  vet- 
erans  (as  defined  In  section  2011(2)  (A)  of 
swch  title)  who  are  under  thlrty-flve  years 
of  a^e  (hereinafter  In  this  section  referred 
to  colle-tlvely  as  '•eligible  veterans") ,  Includ- 
ing, *iut  not  limited  to — 

(1)  nrovldlng  for  Individual  prime  spon- 
sors to  deve:op  local  goals,  taking  Into  ac- 
count the  number  of  qualified  eligible  vet- 
erans and  the  number  of  quallfled  persons 
In  other  sUnlflcant  segments  of  the  popu- 
lation In  the  area  served  by  such  sponsors 
f^r  the  placement  of  such  eligible  veterans 
In  lob  vacancies  occurring  in  such  public 
service  employment  programs:   and 

(2)  requiring  that  representatives  of  ap- 
propriate veterans  organizations  or  groups 
be  invited  to  serve  as  temporary  members  of 
prime  sponsors'  planning  councils  (estab- 
lished under  section  104  of  such  Act),  the 
States'  Manpower  Services  Councils  (estab- 
lished under  section  107(a)  (1)  of  such  Act) 
and  the  National  Commission  for  Manpower 
Policy  (established  under  section  602(a)  of 
surhAct). 

(b)  (1)  The  Secretary  shall  make  available 
svch  sums  and  shall  assign  such  personnel  as 
may  be  necessary  to  carry  out  fully  and  ef- 
fectively his  res-onalbllltles  under  subsection 
(a).  The  Secretary  shall  report  to  the  Con- 
gress within  60  days  of  enactment  of  this 
Act  on  the  amount  so  made  available  and 
the  personnel  so  assigned. 

(2)  In  preoarl^K  the  regular  reports  on  the 
client  characteristics  of  partlcloants  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973.  the  Secretary  shall  take  all 
reasonable  precautions  to  ensure  that  eligible 
veterans  are  not  counted  more  than  once. 

(c)  The  Secretary,  m  carrying  out  his  re- 
sponsibilities under  this  section,  shall  con- 
sult with  and  solicit  the  cooneratlon  of  the 
Administrator  of  Veterans'  Affairs. 


Ted  Weiss. 
W.  Clat. 

Baltasab  Coiwada. 
Albert  H.  Qvte, 
Ronald  A.  Sarasin. 
James  M.  Jefforos. 
Carl  Pursell. 
Managers  on  the  Part  of  the  House. 
Oatlord  Nelsos*. 
Alan  Cranston. 
William  D.   Rathawat, 
Don  Riecle. 
Harrison  Williams. 
Jennings  Randolph, 
Claiborne  Pell. 
Edward  M.  Kenncdt. 
J.  Javits. 
Orrin  O.  Hatch. 
John  H.  Chafee. 
Richard  Schweiker, 
Robert  Staftoro. 
Managers  on  the  Part  of  the  Senate. 
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SPECIAL   consideration 

Sec.  305.  (a)  Section  205  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  In  ailing  teaching  positions  In  ele- 
mentary and  se-ondary  schools  with  financial 
assistance  under  this  title,  each  eligible  ap- 
plicant shall  give  special  con.slderatlon  to 
unemployed  persons  with  previous  teaching 
experience  who  are  certified  by  the  State  In 
which  that  applicant  is  located  and  who  are 
otherwise  eligible  under  the  provisions  of 
this  title.". 

(b)  Section  602  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  In  filling  teaching  positions  In  ele- 
mentary and  secondary  schools  with  financial 
a-sslstance  under  this  title,  each  eligible  ap- 
plicant shall  g^e  special  consideration  to 
unemnloyed  persons  with  previous  teacMng 
experlciTe  who  are  certified  by  the  State  In 
which  11  .,t  anolicant  Is  located  and  who  are 
otherwise  eligible  under  the  provisions  of 
this  title.". 

CL.\RtrTiNc  amendment 
Sec    307.  Clause  (A)   of  section  608(a)(1) 
Tr„i.^*     Comprehensive    Employment     and 
Stiws"*  ^  amended  to  read  as 

••(A)  who  has  been  eligible  for  unemploy- 
ment  compensation  benefits  for  fifteen  or 
more  weeks;". 

And  the  Senats  agree  to  the  same 

r.l^^l  ?.f  ^°"^*  "'*'**  '«"»  "»  disagree- 

title  of  the  bill  and  agree  to  the  same 
Carl  Perkins. 
AfcusTvs  P.  Hawkins, 
John  H.  Dent. 
Edward  P.  Beard. 
Michael  O.  Myers. 
Joseph  A.  Le  Pante, 


Joint  Explanatory  Statement  of  the 

CoMMn-TEE   or  Conference 

♦k3^*  »n*'^agers  on  the  part  of  the  House  and 

the  Senate  at  the  conference  on  the  dLsa-ree- 

mfnrnrtS'  '^  *^'°  «°"^  "^  '^'>  '""^«"^- 
ment  of  the  Senate  to  the  bill  (H.R.  6138) 

i?,„'?M  ^^^*  employment  and  training  oppor- 
tunnies  for  youth,  submit  the  followTng  jmnt 

explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

Tlf.e  I  of  the  House  bill  amends  the  Youth 
Conservation  Corps  Act  to  establish  a  year- 
round  young  adult  conservation  corps  pro- 
gram, authorized  for  tJiree  years  which 
would  he  administered  by  the  Depi^tments 
of  Agriculture  and  the  Interior  with  Inter- 
^^*=y   •g'^'nents    with    the   Secretary   of 

-rife  11  Of  the  House  bill  adds  a  new  Part  C 
to  title  III  of  the  Comprehensive  Employ- 
ment and  Training  Act.  The  new  Part  C  pro- 
vides for  two  basic  programs:  (1)  section  318 
provides  for  a  limited  entitlement  program 
for  economically  disadvantaged  youth  16-19 
years,  who  either  remain  In  or  return  to 
school  for  either  a  high  school  diploma  or  lu 
equivalent,  by  guaranteeing  to  each  partici- 
pating youth  20  hours  of  work  per  week  dur- 
ing the  school  year  and  40  hours  of  work 
during  the  summer  months:  further  the  sec- 
tion allows  for  wage  subsidies  In  the  private 
sector;  and  (2)  section  319  provides  for  a 
variety  of  innovative  de.mon.stratlon  protects 
funded  by  prime  sponsors.  Governors  and  the 
Secretary. 

The  Senate  amendment  adds  a  new  tlt'e 
vni  to  the  Comprehensive  Employment  and 
fining  Act.  The  new  title  Is  divided  into 
three  parts:  Part  A  establishes  a  vear-round 
young  adult  conservation  corps  program  au- 
thorized for  one  year,  which  would  be  admin- 
istered by  the  Department  of  Labor  with  in- 
teragency agreements  with  the  Serretarles  of 
Agriculture  and  the  Interior.  P;irt  B  estab- 
lishes a  program  of  community  improvement 
projects,  which  would  employ  youths  on 
labor-intensive  community  improvement 
projects,  to  perform  work  which  would  other- 
wise not  be  carried  out.  (The  House  bill  has 
no  comparab'e  provision,  although  It  Is  an 
authorized  activity  under  sections  318  and 
319.)  Part  C  provides  for  comprehensive 
youth  employment  projects  funded  by  prime 
sponsors.  Governors  and  the  Secretary. 

The  conference  agreement  provides  (1)  a 
three  year  authorization  for  the  Young  Adult 
Conservation  Corps  as  a  new  title  VIII  of 
the  Comprehensive  Employment  and  Train- 
ing Act  and  (2)  a  new  Part  C  of  title  ni  of 
that  Act  authorizing  (a)  Youth  Incentive 
Entitlement  Pilot  Projecu.  (b)  Youth  Com- 
munity Conservation  and  Improvement 
Projects,  and  (c)  Youth  Enmployment  and 
Training  Programs. 


TITLE    I— YOtTNO    ADULT    CONSERVA- 
TION CORPS 

y^t^^l^?l^''  *""  *"**  *^«  Senate  amend- 
ment  establish   a   year-round   conservation 

Youth  Conservation  Corps  Act  placing  the 

r„  Tk'"'^™""'*  °'  ^'^'^  P^^K'*™  Jointly  with! 
In  the  Department  of  the  Interior  and  Agri- 
culture. The  Senate  amendment  amends  Ihe 
Comprehensive  Employment  and  Training 
Act  placing  the  administration  of  the  pro- 
gram within  the  Department  of  Labor. 
The  House  recedes. 

hnT*"*  !^l^'"«"t  o'  purpose  in  the  Hou.se 
bll  and  the  Senate  amendment  are  essen- 
tially similar.  However,  the  Senate  amend- 
ment specifies  that  It  Is  the  purpose  to  pro- 
vide benefits  to  youths  who  would  not  other- 
wise be  productively  emploved  and  also 
specifies  work  on  non-Pederai  public  lands 
and  waters. 

The  Hou.se  recedes. 

The  House  bill  directs  the  Secretaries  of 
the  Interior  and  Agriculture  to  expand  the 
current  youth  conservation  corps  program 
to  add  a  year-round  program  and  provides 
that  Individuals  employed  will  be  referred 
by  agencies  affiliated  with  the  VS.  Employ- 
ment Service,  prime  sponsors  or  other  agen- 
cies according  to  Inter-agency  agreement 
with  the  Secretary  of  Labor. 

The  Senate  amendment  directs  the  Secre- 
tary of  Labor  to  establish  a  year-round  young 
adult  conservation  corps  program  on  Federal 
and  non-Federal  lands.  EnroUees  will  be 
selected  by  the  Secretaries  of  the  Interior 
and  Agriculture  only  from  candidates  re- 
ferred by  the  Secretary  of  Labor.  The  Secre- 
tary of  Labor  will  make  arrangements  to  ob- 
tain candidates  from  the  public  emplovment 
service,  prime  sponsors,  sponsors  of  Native 
American  programs,  sponsors  of  migrant  and 
seasonal  farm  worker  programs,  the  Secre- 
taries of  the  Interior  and  Agriculture  and 
other  agencies  deemed  appropriate.  The  Sen- 
ate amendment  also  provides  that  no  less 
than  one-half  of  one  percent  of  the  can- 
didates will  be  from  any  one  State. 

The  House  recedes  with  an  amendment 
to  strike  the  provision  requiring  that  not 
less  than  one-half  of  one  percent  of  the 
candidates  will  be  from  any  one  State. 

The  House  bill  provides  that  eligible  youths 
must  be  ages  19  through  23.  or  16  (or  have 
completed  high  school)  but  not  19,  In  the 
case  of  Individuals  who  have  left  school  and 
give  adequate  assurance  pursuant  to  criteria 
established  by  the  Secretaries  that  they  did 
not  leave  school  for  the  purpose  of  Joining 
In  this  program.  The  Senate  amendment  pro- 
vides that  Individuals  16  through  23  years. 
Inclusive,  are  eligible  but  that  no  Individual 
shall  be  enrolled  If  solely  for  the  purpose  of 
membership  for  the  normal  period  between 
school  terms.  The  House  bill  further  provides 
that  enrollees  shall  be  physically  capable  as 
determined  by  the  Secretaries  of  Agriculture 
and  the  Interior.  The  Senate  amendment 
provides  that  they  shall  be  physically  and 
mentally  capable  as  determined  by  the  Secre- 
tary of  Labor. 

The  House  recedes,  with  an  amendment  re- 
taining the  House  provisions  on  assurances 
for  youths  who  have  left  school,  and  requir- 
ing that  enrollees  be  capable  of  carrying  out 
the  work. 

The  Hoxise  bill  provides  that  preference 
win  be  given  to  enrollees  who  reside  In  areas 
of  substantial  unemployment  as  defined  In 
title  II  of  CETA.  The  Senate  amendment  pro- 
vides that  preference  shall  be  given  to  rural 
and  urban  areas  having  substantial  youth 
unemployment  Including  areas  of  substantial 
unemployment  as  determined  under  title  11. 

The  House  recedes,  with  an  amendment 
giving  preference  to  enrollees  from  areas  of 
substantial  toui  unemployment. 

The  House  bill  provides  for  a  maximum 
enrollment  period  of  one  continuous  twelve 
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month  period  or  twt>  or  more  periods  total- 
ing twelve  months.  The  Senate  amendment 
also  provides  lor  a  tv?elve  month  term,  but 
provides  that  It  must  be  served  In  three  or 
less  periods. 

The  House  recedes. 

Under  the  Senate  amendment  the  Secre- 
taries of  tbe  Interior  or  Agriculture  In  con- 
sultation with  tlie  'Secretary  of  Labor  de- 
termine the  location  of  the  camps.  The  House 
bill  has  no  specific  provision. 

The  House  recedes. 

The  House  bill  specifies  thtxt  corps  membprs 
shall  be  placed  Into  Jobs  which  will  diminish 
the  baclclog  of  relatively  labor  Intensive  proj- 
ects which  would  otherwise  be  called  out  U 
adequate  funding  were  available.  Tlie 
Senate  amendment  has  no  comp.irable  pro- 
vision. 

The  Senate  recedes. 

The  work  specified  for  the  corps  is  essen- 
tially the  same  In  the  House  bill  and  the 
Senate  amendment.  However,  the  House  bill 
specifies  that  sanitation  cleanup  and  main- 
tenance may  be  on  State  as  well  as  other 
public  lands,  and  the  Senate  amendment 
specifies  drought  damage  mea.sures. 

The  House  recedes.  The  conferees  Included 
a  -specific  reference  to  drought  damage  meas- 
ures In  order  to  assure  that  consideration 
will  be  given  to  siiclj  measures  as  an  eligible 
activity. 

The  Seuate  amendtnent  specifies  that  work 
performed  under  this  part  shall  be  consistsnt 
with  the  Forest  and  Rangcland  Renewable 
Resources  Planning  Act  of  1974.  as  ameiided. 
The  House  bill  has  no  coiaparable  provision. 

Tlie  House  recedes. 

The  House  biU  specifies  certain  criteria  for 
which  projects  shall  be  glveu  priority.  In- 
cluded is  one  that  the  project  be  productive. 
The  Senate  amendment  has  similar  factors 
lor  the  approval  of  the  appropriate  projects. 
The  Senate  amendment  includes  the  require- 
ment that  projects  have  lasting  impact  and 
tliat  they  provide  work  o.vperlenct  to  partici- 
pants In  skilled  areas  requhed  for  the  ac- 
complishment of  productive  work. 

The  House  recedes  with  an  amendment  to 
require  that  projects  be  productive. 

The  House  bill  Includes  the  Bureau  of 
Outdoor  Recreation  in  the  Ust  of  agencies. 
The  Senate  amendment  does  not. 

The  Senate  recedes. 

The  House  bill  provides  that  the  Sec- 
retaries of  the  Interior  and  Agriculture  shall 
provide  for  the  safety,  health,  and  welfare  of 
the  corps  members.  Tbe  Senate  amendment 
provides  that  the  secretary  of  Labor,  shall 
In  consultation  with  the  Secretaries  of  the 
Interior  and  Agriculture,  set  standards  for 
reasonable  hours  and  conditions  of  employ- 
ment and  safe  and  |  healthful  working  and 
living  conditions. 

The  House  recedes. 

The  Senate  amendment  provides  that,  to 
minimize  transportation  costs,  corps  mem- 
bers shall  be  assigned  to  projects  as  near  to 
their  homes  as  practicable.  Tlie  Hou.se  bill 
has  no  similar  provision. 

The  House  recedes. 

The  Senate  amendment  provides  that  the 
Secretaries  of  the  Interior  and  Agriculture, 
pursuant  to  agrcem«nts  with  the  Secretary 
of  Labor,  may  provlAe  lor  such  transporta- 
tion, lodging,  subsistence,  medical  treat- 
ment and  other  services,  supplies,  equipment, 
and  facilities  as  they  may  deem  appropriate. 
I'he  House  bill  has  not  similar  provision. 

The  House  recedes. 

Tlie  Hoi»e  bill  proYldes  that  whenever  eco- 
nomically feasible  existing  but  unoccupied 
or  underutilized  Federal.  State  or  local  gov- 
ernment facilities  and  equipment  of  all  types 
shall  be  utilized  for  the  purposes  of  the 
corps  where  appropriate  with  the  approval 
of  the  Federal.  State,  or  local  government 
agency  involved.  The  Senate  amendment  in- 
cludes military  facilities  and  equipment. 

Tlie  Senate  recedes 


Tlie  House  bill  provides  that  the  Sccretartes 
of  the  Interior  and  Agriculture  shall  Jointly 
extend  the  grant  program  for  State  projects 
under  the  existing  Youth  Conservation  Corps 
Act,  so  as  to  provide  Increased  employment 
to  young  adults  to  develop,  preserve  and 
maintain  non-Federal  (Including  State  and 
local)  public  lauds  and  waters  within  the 
State,  and  such  emplojinent  may  Include  em- 
ployment on  projects  which  assist  the  selec- 
tive cutting  and  thinning  of  timber  on  such 
lands  for  eceential  fuel  purpo.ses.  The  Hou.se 
bill  also  provides  for  the  purposes  of  this 
part  "local"  includes  any  political  subdivision 
of  the  State.  The  Senate  amendment  provides 
that  consistent  with  Interagency  agreements 
with  the  Secretary  of  Labor,  the  Secretaries 
of  the  Interior  and  Agriculture  may  make 
grants  or  eiiter  Into  agreements  (1)  after 
consultation  with  the  Governor,  with  any 
State  agency  or  institution.  (2)  after  con- 
sultation with  appropriate  State  and  local 
officials,  with  (a)  any  unit  of  general  local 
government  or  (b)  any  public  agency  or  orga- 
nisation or  any  private  nonprofit  organiza- 
tion which  has  been  in  existence  for  at  least 
two  years  for  the  conduct  under  this  part  of 
any  State  or  local  component  ol  the  corps  or 
of  any  project  or  non-Fedcra!  public  lands  or 
v.titers  or  any  project  hndlvl-tig  v.'ork  on  both 
non-Fvdcral  and  Federal  lands  and   waters. 

The  Hoi>se  recedes.  Althoupli  the  Secreta- 
ries of  the  Interior  ar.d  Agricxilture  may  make 
grants  to  local  governments  and  other  enti- 
tles, it  l6  e.tpected  that  srrangemcnts  in  most 
ca?es  will  be  made  v/ith  the  States  and  that 
the  States  wU!  ccordlncvtc  r.rrsntrements  with 
other  eligible  entities. 

The  House  bill  provides  thr.t  not  more  than 
30  percent  of  the  sums  p.ppropriuted  to  carrj' 
out  the  Vo\ing  Adult  Co'iservatlon  Corps  Pro- 
gram shall  be  made  avat'ablp  for  grants  to 
the  States  for  each  fiscal  ye?.r  and  should  be 
made  on  the  basis  of  totnl  youth  population 
Tivithln  each  State.  The  Senate  amendments 
provide  that  there  shall  be  reser^'ed  jn  an 
amount  which  shall  not  l)e  less  than  30  per- 
cent of  the  funds  available  to  carry  out  the 
State  and  local  programs  and  special  projects 
for  f.ny  fircal  year. 

The  Senate  recedes  with  an  amendment 
sperlfrlng  that  30  percent  of  the  funds  v.ill 
be  available  for  the  State'  program. 

The  House  provides  that  each  gi-ant  ap- 
plication shall  contain  a^isuranct:s  satisfac- 
tory to  the  Secretaries  of  the  Interior  and 
Agriculture  that  Individuals  employed  under 
the  State  grant  projects  pros;ram  meet  the 
eligibility  criteria  and  are  paid  wajres  in 
accordance  with  the  regular  Federal  pro- 
gram. Further  the  House  bill  provides  cer- 
tain labor  standards  which  will  (1^  result 
in  an  increase  in  employment  opportunities 
over  these  opportunities  which  would  other- 
wise be  available.  (2)  will  not  result  in  dis- 
placement of  currently  employed  workers. 
(3)  will  not  Impair  existing  contracts  or  serv- 
l?es  or  result  in  a  substitution  of  Federal  for 
other  funds  in  connection  with  the  work  that 
would  otherwise  be  performed,  (4)  will  not 
substitute  Jobs  assisted  under  this  title  fo;- 
existing  Federally  assisted  jobs,  and  (5) 
will  not  result  in  the  hiring  of  a  youth  when 
any  other  person  is  on  layofi  for  the  same  or 
any  substantially  equivalent  lob.  The  Son- 
ate  amendment  has  general  provisions  for 
labor  standards  applicable  to  the  whole  of 
the  bill  which  include  all  the  protections 
included  in  this  section  of  the  Houss  bill. 

The  Senate  recedes. 

The  House  bill  provides  that  the  Secre- 
taries of  the  rnterlor  and  Agriculture  shall 
enter  into  agreements  wltli  the  Secretary  of 
Labor  with  respect  to  the  administration  of 
the  labor  standards  provlf;lons  in  the  Youth 
Adult  Conservation  Corps  program.  The  Sen- 
ate amendment  has  no  similar  provision. 

The  House  recedes. 

The  House  bill  provides  that  the  Seci'e- 
tarles  of  the  Interior  and  Agriculture  shall 
prepare  Jointly  and  submit  to  the  President 


and  to  the  Congress  a  report  detaning  the 
activities  carried  out  under  the  Young  Adult 
Cor.servatlon  Corps  program.  Such  report 
shall  be  submitted  not  later  than  Fcbruarj- 
1  of  each  year  following  the  date  of  enact- 
ment of  this  act.  The  Secretaries  shall  in- 
clude In  this  report  such  recommendations 
as  they  deem  appropriate.  The  Senate 
smicudraent  has  no  similar  provision. 

The  Senate  recedes  with  an  amendment 
v.-hlch  requhes  the  Secretaries  of  Labor, 
Agriculture  and  the  Interior  to  prepare  and 
.■"ubiiilt  a  Joint  annual  report. 

Both  the  Hcuse  bill  and  the  Senate  amend- 
ment provide  that  the  corps  members  shall 
not  be  deemed  Federal  employees  except  for 
certain  provisions.  The  exceptions  in  the 
House  bill  include :  ( 1 )  the  Internal  Revenue 
Code;  (2)  provisions  relating  to  allowances 
for  quart&rs  (Section  591  of  Title  V  of  the 
U.S.  Code);  and  (3)  a  special  provision  for 
the  Federal  Employees  Comi>cnsation  Act 
which  provides  that  performance  of  duty 
.shall  not  include  any  act  of  a  corps  member 
while  absent  from  his  or  her  assigned  post  of 
duty,  except  while  participating  In  an  activity 
authorized  by  or  under  the  direction  and  su- 
pervision of  the  Secretary.  The  Senate  has 
I'^Ts  specific  provisions. 
The  .Senate  recedes. 

The  House  bill  prohibits  discrlminatica 
with  re.spect  to  any  program  participant  or 
any  applicant  far  pHrtiflpation  In  sucli  pro- 
gram because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation,  or  beliefs. 
Tlie  Senate  amendment  v.-culd  be  covered  by 
the  general  provLslons  of  the  Comprehen- 
£i\'e  Employment  and  Training  Act. 
The  Senate  recedes. 

The  Hiuse  bill  provides  that  the  corps  shall 
te  ope:ied  to  youth  from  all  pai'ts  of  the 
country  of  b-th  texes  a»id  youth  of  al!  social 
economic  and  racial  classifications.  The 
Senate  amendment  has  no  similar  provision. 
The  Senate  recedes. 

Tlie  House  bill  provides  that  the  adminis- 
tration of  the  conservation  corps  program 
shall  be  pursuant  to  Inter -agency  airreements 
entered  into  by  the  Secretary  of  Labor  with 
the  Secretaries  of  the  Interior  and  Agricul- 
ture. The  Senate  amendments  provide  tliat 
the  Secretary  of  Labor  shall  administer  this 
pro-am  through  interagency  agreements 
with  the  Secretaries  of  the  Interior  and  Agri- 
culture. Pursuant  to  such  Inter-agency  agree- 
ments, the  Secretaries  of  the  Interior  and 
Agriculture  shall  have  a  responsibility  for 
the  management  of  each  corps  center  in- 
cluding the  dcterminatlcn  of  corps  members' 
work  assignments,  selection,  ti'aining.  dis- 
cipline and  termination  and  siiall  bp  respon- 
sible for  an  effective  program  in  tut-h  center. 
The  House  recedes.  While  the  Senate  pre- 
vailed in  its  position  that  the  Department  of 
Labor  wlU  serve  as  the  "umbrella"  agency  for 
the  Young  Adult  Consen-atlon  Corps,  thf 
conferees  Intend  that  the  two  land  manage- 
ment agencies,  the  Departments  of  the  In- 
terior and  Agriculture,  will  have  the  respon- 
Bibllity  for  the  day-to-day  operation  of  the 
progi-am.  In  addition,  the  conferees  em- 
phasize that,  as  provided  In  the  conference 
agreement,  these  agencies  will  participate  in 
the  development  of  the  pool  of  candidates  to 
be  referred  for  enrollment  In  the  corps  and 
that  the  Secretaries  of  the  Interior  and  Agri- 
culture have  the  responsibility  for  final  se- 
lection of  any  candidates  referred  by  the 
Department  of  Labor.  Tlie  transfer  of  funds 
provision  is  Intended  to  ensure  that  the  De- 
partments of  the  Interior  and  Agrlcultiu-e 
will  have  the  necessary  funds  readily  avail- 
able for  prompt  implementation  of  this  pro- 
gram. The  conferees  expect  that  the  transfer 
of  funds  appropriated  for  the  purjjoses  cf  this 
program  will  be  expeditious. 

The  Senate  amendment  provides  that 
funds  necessary  to  carry  ovrt  responsibilities 
under  this  program  shall  be  made  available 
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to  tbe  Secretaries  of  the  Interior  and  Agri- 
culture In  accordance  with  Interagency 
agreements  between  the  Secretary  of  Labor 
and  the  Secretaries  of  the  Interior  and  Agrl- 
ciUture.  The  House  has  no  similar  provision, 
however  appropriations  would  be  made 
directly  to  the  Departments  oX  the  Interior 
and  Agriculture. 
The  Hoiise  recedes. 

The  House  bill  provides  that  there  are  au- 
thorized to  be  appropriated  such  sums  as 
necessary  for  the  fiscal  year  beginning  Octo- 
ber 1.  1977  and  for  each  of  the  two  succeed- 
ing fUcal  years.  The  Senate  amendment  pro- 
vides that  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30.  1978. 
The  Senate  recedes. 

The  House  blU  provides  certain  technical 
amendments    to    the    Youth    Conservation 
Corps  Act.  The  Senate  amendment  has  no 
similar  provision. 
The  House  recedes. 

TITLE  n— YOUTH  EMPLOYMENT 
DEMONSTRATION  PROGRAMS 
Title  n  of  the  Hovao  bill  adds  a  new  Part 
C  to  title  in  of  the  Comprehensive  Employ- 
ment and  Training  Act.  The  new  Part  C  Is 
entitled  "Youth  Innovative  Demonstration 
Projects". 

The  Senate  amendment  adds  a  new  title 
Vin  to  the  Comprehensive  Employment  and 
Training  Act.  The  new  title  VIII  is  entitled 
"Youth  Employment  and  Training". 

The  conference  agreement  provides  that 
the  heading  of  title  n  will  be  "Youth  Em- 
ployment Demonstration  Programs." 

The  House  bill  provides  for  the  establish- 
ment of  pilot,  demonstration  and  experimen- 
tal programs  to  test  the  efficacy  of  different 
ways  of  dealing  with  the  problem  of  you^h 
unemployment,  and  the  House  bill  provides 
that  It  is  explicitly  not  the  purpose  of  Part 
C  to  provide  make-work  ooportunltles  for 
unemployed  youth:  Instead.  It  Is  the  purpose 
to  provide  youth  with  opportunities  to  learn 
and  earn  that  will  lead  to  meanlngftU  em- 
ployment opportunities  after  they  have  com- 
pleted the  program.  The  Senate  amendment 
states  that  the  piupose  of  Part  C  of  Title 
Vin  Is  to  establish  comprehen.slve  youth  pro- 
grams   supplementary    to    programs    under 

The  Senate  recedes  with  an  amendment 
specifying  that  a  variety  of  employment  and 
training  programs,  as  well  as  demonstration 
programs,  are  authorized. 

BtTBPABT    1 — TOrXH   roCTNTIVr    EN-rrn-EMENT 
PILOT   PROJECTS 

The  House  bill  establishes  a  pilot  entitle- 
ment program  for  economically  dLsadvan- 
taged  youth.  1»-19  years,  who  either  remain 
in  or  return  to  school  for  either  a  high  school 
diploma  or  its  equivalent  by  guaranteeing 
ea<ji  participating  youth  an  average  of  20 
hours  of  work  per  week  during  the  school 
year  and  40  hours  per  week  during  the  sum- 
mer. Further,  the  program  provides  for  wage 
subsidies  In  the  private  sector.  The  Senate 
amendment  has  no  similar  provision 

The  Senate  recedes. 

The  House  bill  requires  the  Secretary  to 
take  Into  consideration  In  funding  the  Youth 
Incentive  Entitlement  PUot  Projects  the  ex- 
tent to  which  new  and  different  cla<«slflca- 
tlons.  occupations,  or  restructured  Jobs  are 
created  for  youth.  The  Senate  has  no  com- 
parable provision 

The  Senate  recedes.  The  conferees  believe 
that  It  Is  the  major  purpose  of  the  youth 
entitlement  pUot  project  to  test  the  effective- 
ness of  a  Job  "guarantee"  to  economically 
disadvantaged  youth  who  pursue  their  high 
school  education  or  Its  equivalent.  There- 
fore, the  conferees  expect  the  Secretary  to 
set  aside  sufficient  funds  to  Insure  full  fund- 
ing of  each  pilot  project  and  to  de«l(tn  the 
program  to  take  Into  account  po««ible  In- 
creases In  the  number  of  youths  who  might 
enroU  In  the  projects  throughout  the  year. 
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The  conferees  recognize  that  this  may  limit 
the  number  of  projecu  that  may  be  funded, 
but  believe  that  this  is  outweighed  by  the 
need  to  test  the  effects  of  the  youth  entitle- 
ment on  reducing  youth  unemployment,  en- 
couraging youths  to  stay  In  or  return  to 
schooling,  and  on  the  community. 

BITBPABT  2 TOUTH  COMMUXTtY  CONSEXVATION 

AND  IMPKOVXMEKT  PSOJECTS 

The  Senate  amendment  establishes  a  pro- 
gram of  Youth  Community  Conservation  and 
Improvement  Projects.  The  House  bUl  has 
no  directly  comparable  provision  although 
such  projects  are  an  authorized  activity. 
The  House  recedes. 

The  Senate  amendment  specifically  in- 
cludes weatherlzatlon  In  the  definition  of 
community  Improvement  projects.  The  House 
bill  does  not. 

The  House  recedes  with  an  amendment  to 
also  Include  solar  energy -conserving  meas- 
ures as  an  eligible  activity. 

The  House  blU  provides  that  prime  sponsors 
may  use  no  more  than  30  percent  of  their 
allocation  for  community  Improvement  proj- 
ects and  that  these  projects  may  uae  no  more 
than  25  percent  of  their  fund.*  for  supplies 
and  equipment.  The  Senate  amendment  has 
no  compirable  limitations. 

The  House  recedes.  The  Conferees  Intend 
that  funds  under  the  program  are  to  be  prin- 
cipally used  to  provide  Jobs  and  Job  training. 
However,  the  conferees  do  not  want  to  un- 
duly restrict  activities  under  thU  new  pro- 
gram, or  to  make  the  work  experience  less 
meaningful  for  lack  of  proper  or  adequate 
tools.  The  conferees  Intend  that  the  Sec- 
retary will  closely  monitor  the  program  and 
Insure  that  expenditures  for  equipment  and 
supplies  are  kept  within  reason.  The  con- 
ferees are  aware  that  some  of  these  activi- 
ties, such-  as  weatherlzatlon  and  housing 
rehabilitation,  will  require  greater  expendi- 
tures for  materials,  such  as  Insulation  and 
lumber,  than  reguHr  public  service  Jobs.  Ap- 
plicants are  encouraged  to  use  other  pro- 
grama  and  funds  to  provide  or  supplement 
supplies  and  materials:  but.  where  this  Is  not 
possible,  funds  are  available  under  this  pro- 
gram for  needed  materials  and  equipment.  It 
Is  not  the  Conferees'  Intent  that  these  funds 
be  used  to  purchase  expensive  machinery. 

SUBPART  3 — TOUTH  EMPtOTMENT  AND 
TRAINIXC  PROGRAMS 

The  House  bUl  specifies  that  eligible  ac- 
tivities shaU  be  designed  to  make  a  sig- 
nificant long-term  Impact  on  the  structural 
unemployment  problems  of  youth  with  par- 
ticular emphasis  on  disadvantaged  youths 
and  others  with  special  problems.  The  Sen- 
ate amendment  provides  for  employment  op- 
portunities and  appropriate  training  and 
supportive  services  for  eligible  youths. 

The  Conference  agreement  states  that  the 
employment  and  training  activities  shall  be 
designed  to  have  a  significant  long-term  Im- 
pact on  the  structural  unemployment  prob- 
lems of  youth. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorize  a  wide  range  of  employment, 
training,  and  supportive  services.  Specifically 
mentioned  In  the  House  bill:  child  care; 
programs  conducted  by  community-based 
organizations;  Job  development,  placement, 
and  placement  assistance;  programs  to  over- 
come sex  stereotyping  and  to  Increase  the 
labor  force  participation  of  minorities  and 
women;  and  upgriding  of  title  I  programs. 
The  Senate  amendment  does  not  specifically 
mention  these  programs,  but  does  provide 
for  the  attainment  of  postsecondary  degrees. 
The  conference  agreement  combines  major 
elements  of  both  the  House  bill  and  the 
Senate  amendment. 

The  Senate  amendment  describes  the 
special  statewide  youth  services  for  which 
the  funds  available  to  the  Governor  are  to 
be  used.  The  House  bUl  has  no  comparable 
provision. 

The  House  recedes. 


Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  75  percent  of  the  tunds 
available  shall  be  distributed  by  formula 
among  geographical  areas  and  the  remaining 
25  percent  shall  be  available  to  the  Secretary. 
In  the  House  bill  this  amount  Is  available  for 
Innovative  and  experimental  programs;  In 
the  Senate  amendment  2.6  percent  Is  set 
aside  for  Indians,  2.S  percent  for  migrants 
and  the  remainder  for  Innovative  and  ex- 
perimental programs. 

The  House  bUl  provides  that  6  percent  of 
the  funds  distributed  by  formuU  shall  be 
available  to  the  Governors.  The  Senate 
amendment  provides  10  percent  to  the  Gov- 
ernors. The  Senate  amendment  also  provides 
that  15  percent  of  the  part  C  funds  shall  be 
for  Inschool  youth  programs  Jointly  adminis- 
tered by  prime  sponsors  and  local  education 
agencies.  The  House  blU  allows  this  as  an 
eligible  activity,  but  does  not  set  aside  a  spe- 
cific percentage  of  the  funds. 

The  conference  agreement  provides  that,  of 
the  funds  available  for  subpart  3 

(1)  76  percent  of  the  funds  available  for 
such  subpart  shall  be  allocated  by  formula 
to  prime  sponsors; 

(2)  6  percent  of  the  total  amount  avaU- 
able  for  part  C  shall  be  allocated  by  for- 
mula to  Governors  for  special  statewide 
services; 

(3)  not  less  than  2  percent  of  the  total 
amount  available  for  part  C  shall  be  made 
available  for  Native  American  programs  (de- 
ducting funds  available  under  subpart  2  for 
Native  American  projects); 

(4)  not  less  than  2  percent  of  the  total 
amount  available  for  part  C  shall  be  made 
available  for  migrant  and  seasonal  farm- 
worker programs  (deducting  funds  made 
available  under  subpp.rt  2  for  migrant  and 
seasonal  farmworker  programs);  and 

(6)  the  remainder  of  the  funds  available 
for  stibpart  3  shall  be  available  for  the  Sec- 
retary's discretionary  projects. 

The  conference  agreement  also  provides 
that  not  less  than  22  percent  of  the  funds 
allocated  to  each  prime  sponsor  are  to  be 
used  for  In-school  youth  programs  operated 
under  Joint  agreements  between  the  prime 
sponsor  and  the  local  education  agency  or 
agencies  in  the  prime  sponsor  area. 

The  House  bill  provides  that  the  geograph- 
ical allocation  shall  be  75  percent  on  the 
basis  of  the  number  of  unemployed  and  25 
percent  on  the  number  of  low-Income  per- 
sons; the  Senate  amendment  provides  for 
37.5  percent  on  the  basis  of  the  number  of 
unemployed:  37.6  percent  of  the  number  of 
unemploved  residing  In  areas  of  substantial 
unemplovment  (as  defined  In  title  11)  and 
25  percent  on  the  number  of  low-income 
persons. 
The  Fouse  recedes. 

The  Senate  amenriment  also  contained  a 
provision  requirlns  that  no  less  than  0.5  per- 
cent of  the  funds  would  be  distributed  to 
each  S'-ite. 
The  Senate  recedes. 

The  House  bill  provides  that  the  Secretary 
shall  use  the  mo«t  recent  and  best  data  for 
making  the  allocations:  the  Senate  amend- 
ment provides  that  he  shall  Uf»e  the  3  con- 
secutive months  of  highest  unemployment  In 
the  orevious  calend<»r  year. 

The  Senate  recedes  with  an  amendment 
which  requires  that  the  Secretary  will  xise 
the  best  available  data  for  making  the  alloca- 
tions. Tt  Is  the  Intention  of  the  managers 
that  the  Secretary,  in  allocating  funds  aooro- 
Drl<^ted  bv  PL.  95-20,  will  use  the  calendar 
1976  data,  and  that  for  purposes  of  allocating 
funds  to  prime  sponsors  on  the  basis  of  the 
numbers  of  unemnloved  in  areas  of  substan- 
tial unemployment,  he  shall  make  such  allo- 
cations on  the  basis  of  the  highest  unem- 
ployment for  3  consecutive  months  for  each 
area. 

The  House  bill  reouires  an  application  co- 
ordinated with  the  title  I  plan  with  a  pro- 
hibition on  reducing  services  to  youth  under 
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that  title  and  maximum  use  of  free  services 
from  the  employment  service.  The  Senate 
amendment  requires  a  modification  of  the 
title  I  plan,  a  description  of  the  relationship 
of  the  services  under  this  part  with  similar 
services  offered  by  other  agencies  and  co- 
ordination with  other  agencies  including  the 
employment  service  with  respect  to  youths 
referred  to  the  program. 

The  Senate  recedes  with  s  technical 
amendment. 

The  House  bill  requires  that  youth  and 
representatives  of  youth-serving  agencies  be 
added  to  the  prime  sponsor  planning  agencies 
when  reviewing  applications.  The  Senate 
amendment  requires  the  establishment  of  a 
youth  council  to  make  recommendations  to 
the  prime  sponsors'  planning  council;  the 
youth  council  Is  to  be  composed  of  repre- 
sentatives of  the  local  education  agency,  the 
local  vocational  education  advisory  council. 
Junior  and  community  colleges,  business, 
unions,  the  empJoym.cnt  service,  other 
youth-serving  ageiicieR  and  youth. 

The  Hoiuse  recedet  with  a  technical  amend- 
ment. 

The  Senate  amendment  provides  that  al- 
lowances be  paid  In  accordance  with  sec- 
tion in(a)  of  CETA.  The  House  bill  has  no 
comparable  provision. 
The  House  reccdds. 

Tlie  Senate  amendment  requires  that  all 
activities  shall  provide  appropriate  covm.sel- 
Ing  and  placement  services.  The  House  bill 
has  no  comparable  provision. 
The  House  recedes. 

Tlie  Senate  amendment  requires  youth  to 
be  consulted  and  their  views  taken  into  con- 
sideration. The  Ho\»e  bill  has  no  comparable 
provision. 
Tl^e  Senate  recedoB. 

The  Senate  amendment  requires  that 
youths  participating  In  community  Improve- 
ment projects  and  youth  cmploj^ucnt  and 
training  programs  be  experiencing  severe 
handicaps  in  obtaanin^  crnployment.  The 
House  bill  has  no  compm-ablo  provision. 

The  House  recedes  with  an  amendment  to 
Include  Individuals  with  dependents  and 
those  who  are  handicapped. 

The  Senate  amendment  requires  that  22 
percent  of  the  funds  allocated  to  each  prime 
sponsor  are  to  be  u.scd  for  In-school  programs 
to  be  carried  out  pursuant  to  Joint  agree- 
ment between  the  prime  sponsors  and  the 
local  education  agencies.  The  House  bill  has 
no  comparable  provisions. 

The  Senate  amendment  requires  an  agree- 
ment between  the  prime  sponsor  and  a  local 
education  agency  for  the  In -school  youth 
programs  required  to  be  funded  out  of  the 
prime  sponsor's  allocatloi)  and.  for  any  pro- 
gram of  work  expericr.cc  for  in-school  youth, 
specifies  the  conditloiis  of  such  agreement. 
The  House  bill  has  no  comparable  provision. 
The  House  recedes  with  an  amendment  to 
prohibit  use  of  funds  for  this  program  to 
supplant  State  or  local  funds  used  for  simi- 
lar purposes.  The  conferees  expect  that  there 
will  be  close  coopertitlon  between  the  prime 
sponsors  and  local  education  agencies  In  the 
development  of  programs  to  serve  eligible 
youths. 

The  Senate  amendment  provides  that 
prime  sponsors  shall  give  special  considera- 
tion to  community-based  organizations  of 
demonstrated  effectiveness  In  carrying  out 
Uie  authorized  programs.  The  House  bill 
provides  that  programs  of  community-based 
organizations  of  demonstrated  effectiveness 
are  eligible. 

The  House  recedes  with  an  amendment 
adding  employer-related  non-profit  organi- 
zations as  an  ellgiWe  group. 

The  Senate  amendment  provides  for  as- 
surances that  youth  will  acquire  appropriate 
skills,  education,  and  training  and  for  ar- 
rangements for  certifying  competencies  de- 
rived from  programs  under  this  part.  The 
House  bill  has  no  c<Knparable  provisions. 
The  House  recedes   with  an  amendment 


providing    for    documenting     competencies 
derived. 

The  House  bill  limits  eligibility  to  youths 
between  ages  16  to  21,  inclusive.  The  Senate 
amendment  has  the  same  age  limits  bu{  per- 
mits the  Secretary,  by  regulation,  to  expand 
the  age  limits  down  to  14  and  up  to  23. 

The  conference  agreeme.nt  provides  that 
the  Secretary  may  expand  the  age  limits 
down  to  14  by  regulation,  and  that  14-  and 
15-year-olds  may  be  paid  wages  In  accord- 
ance with  subsection  (b)  of  section  14  of  the 
Fair  Labor  Standards  Act. 

The  Senate  amendment  requires  that  to 
be  eligible  youths  must  be  either  unem- 
ployed or  in  school.  The  House  bill  has  no 
comparable  provision. 

The  House  recedes '  with  an  amendment 
adding  that  a  youth  is  &lso  eligible  i£  under- 
employed. 

The  Hou.'?e  bill  limits  eligibility  to  youths 
with  household  income  below  the  lower  liv- 
ing standard  income  level  with  an  exception 
that  10  percent  of  the  funds  may  be  used 
for  programs  which  Include  youths  of  all  eco- 
nomic backgrounds.  The  Senate  amendment 
limits  eligibility  to  youths  with  income  at  or 
below  70  percent  of  the  lower  living  stand- 
ard income  level  but  exceptions  may  be  pre- 
scribed by  the  Secretary  for  certain  activi- 
ties. 

The  Senate  recedes  with  an  amendment 
which  limits  eligibility  to  youths  with  in- 
comes at  or  belov.'  85  percent  of  the  lower 
living  standard  Income  level,  except  that  10 
percent  of  the  funds  may  be  used  to  In- 
clude for  programs  youth  of  all  economic 
backgrounds  to  test  the  desirability  of  In- 
cluding youths  of  all  economic  backfj:rounds. 

The  conferees  expect  that  10  percent  of  the 
funds  will  be  used  for  programs  which  in- 
clude youths  cf  all  economic  backgrounds 
without  income  limitations. 

The  Senate  amondmeiit  requires  the  Na- 
tional Occupational  Coordinating  Committee 
to  give  special  attention  to  the  problems  of 
unemployed  youth  and  to  perform  specified 
other  functions  relating  to  localized  occupa- 
tional information  and  counselling.  'The 
House  bill  has  no  comparable  provisions. 

ErnPAET     4 GENERAL     PllOVISIONS 

The  Hoitse  bill  provides  that  25  percent  of 
the  funds  appropriated  lor  part  C  are  avail- 
able only  for  the  youth  incentive  entitlement 
program.  The  Senate  amendment  has  no 
similar  provision. 

The  conference  agreement  provides  that  15 
percent  of  the  funds  available  for  part  C  of 
title  III  are  for  subpart  1,  15  percent  for 
subpart  2,  and  70  percent  for  subpart  3. 

The  Senate  amendment  defines  eligible  ap- 
plicant to  include  prime  sponsors  under  title 
I  and  8pop>ors  of  Native  American  and 
migrant  proprBms  under  title  in.  The  Hou.se 
bill  has  no  comparable  definition,  but  fimds 
would  be  distributed  only  to  prime  sponsoi-s 
under  title  1. 

The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment establish  labor  standards  which  are  of 
the  same  effect,  except  as  noted  below. 

The  standards  In  the  House  bill  are  ap- 
plicable to  sections  318  and  319  only.  The 
standards  in  the  Senate  amendment  (except 
for  the  wage  provisions  which  are  applicable 
to  parts  B  and  C  only)  are  applicable  to  all 
programs.  The  House  bill  requires  the  pay- 
ment of  the  prevailing  rates  of  pay  for  per- 
sons employed  In  similar  public  occupatioi^s 
by  the  same  employer;  the  Senate  amend- 
ment requires  the  prevailing  rates  of  pay  for 
occupations  and  Job  classifications  of  persons 
employed  by  the  same  employer.  The  House 
bill  requires  the  Secretary  to  take  Into  con- 
sideration the  extent  to  which  new  and  dif- 
ferent cla.ssificattons.  occxipations.  or  restruc- 
tiu-ed  Jobs  are  created  for  youth.  Tlie  House 
bill  requires  prime  sponsors  to  eiiter  into 
agreements  with  employers  and  any  labor 
organizations  representing  employees  en- 
gaged In  similar  work  If  they  create  new  clas- 


sifications, occupations,  or  restructured  Jobs 
In  public  occupations. 

The  conference  agreement  carries  out  the 
intent  of  both  the  House  bill  and  the  Senate 
amendment  that  appropriate  efforts  should 
be  made  to  develop  new  or  restructured  oc- 
cupations and  job  classifications  when  they 
hold  promise  of  facilitating  the  employment 
of  youths  with  a  variety  of  skills  and  work 
experience.  At  the  same  time,  the  conferees 
wish  to  Insure  that  existing  jobs  would  not 
simply  be  retltled  or  phased  out  with  youth 
substituted  for  adult  workers  currently  fill- 
ing those  jobs.  The  wage  standards  pro^'idtd 
in  the  conference  agreement,  therefore  seek 
to  promote  the  interests  of  both  youths  and 
currently  employed  workers  and  to  engage 
prime  sponsors,  employers,  and  labor  orga- 
nizations in  a  cooperative  effort  to  expand 
employment  opportunities  for  the  youths. 
In  general,  the  conference  agreement  pro- 
vides that  youths  employed  under  part  C 
shall  be  paid  no  less  than  the  applicable 
Federal  or  State  minimum  wage.  However, 
If  youths  are  hired  to  fill  an  existing  oc- 
cupation or  job  cla.sslficatlon.  the  prevail- 
ing wage  paid  by  the  same  employer  v.'ould 
apply,  unless  the  prime  sponsor,  the  em- 
ployer, and  the  labor  organization  that  rep- 
resents employees  engaged  in  similar  work 
In  the  same  area  enter  into  an  agrecmen-. 
for  waj-es  below  the  prevailing  rates  for  tin 
existing  jobs.  In  the  ca.se  of  reclassified  or 
restructured  Jobs,  prime  sponsors,  employ- 
ers and  the  labor  orsanizatious  (where  they 
e>;;  -t)  are  expected  to  enter  Into  an  agree- 
ment specifying  appropriate  wages,  and  if 
no  agreement  Is  reached  within  30  days,  the 
prime  sponsor,  employer,  or  labor  organiza- 
tion involved  may  petition  the  Secretary  ot 
Labor  who  shall  establish  appropriate  wages 
for  the  reclassified  or  restructured  jo'js.  In 
the  case  of  new  or  dlfterent  Job  classifica- 
tions or  occupations,  the  Federal  or  State 
minimum  wage  would  apply,  but  any  dispute 
as  to  whether  a  job  Is  actually  new  or  differ- 
ent from  an  existing,  restructured,  or  ro- 
clas.sified  Job  could  be  submitted  to  the 
Secretary  of  Labor  for  a  decision  within  '60 
days;  if  he  or  she  finds  that  the  job  is  not 
new  or  different,  the  provisions  relating  to 
existing,  restructured,  or  reclassified  jch' 
wotUd  apply. 

The  conferees  emphasize  that  these  wap 
standards  have  been  formulated  for  thi 
Ipfrislation  in  order  to  deal  wtlh  the  unlqu< 
problems  of  vouths  who  are  seeking  to  mak< 
their  way  liito  the  Nations  workforce.  Im- 
plementation and  administration  of  the 
standards  will  be  closely  monitored. 

Both  the  House  bill  and  the  Senate 
amendment  encourage  the  granting  of  ac- 
ademic credit  for  the  activities  *-;  partici- 
pants. The  Senate  amendment  iu  addition 
specifies  that  the  Secretary  shall  work  with 
the  Secretarv  of  HEW  to  make  suitable  ar- 
rangements with  appropriate  State  and  local 
education  officials  to  achieve  this  goal. 
The  House  recedes. 

The  House  bill  authorizes  the  Secretarj'. 
Governor  or  prime  sponsor  to  contract  with 
project  applicants  (governmental  and  non- 
profit oriianlzatinns)  and  for-profit  employ- 
ers but  limits  payments  to  the  latter  to  the 
amount  permitted  under  title  I  of  CETA. 
They  mav  operate  programs  directly  after 
con.sultation  with  community-based  orga- 
nizations and  non-profit  groups.  The  Senate 
amendment  has  no  directly  comparable 
provision. 

The  Senate  recedes  with  a  technical 
amendment. 

The  Senate  amendment  authorizes  train- 
ing and  technical  assistance.  The  House  bill 
has  no  comparable  provision,  however  train- 
ing and  technical  as.sistnnce  is  authorized 
under   existing  section   315  of  CETA. 

The  Senate  recedes.  The  conferees  note 
that  the  provision  of  training  and  technical 
assistance  is  already  authorized  under  title 
in  of  CETA  and  expect  the  Secretary  to 
utilize  his  authority  in  providing  such  a'slst- 
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ance    to   prime   sponsors   for    these    youth 
programs. 

The    Senate    amendment    authorizes    the 
Secretary  of  Labor  to  rrescrl'je  such  addi- 
tional standards  as  appropriate.  The  House 
bill  has  no  comparable  provision. 
The  Rouse  recedes. 

The  Senate  amendment  prohibits  the  pro- 
visions of  full-time  emplo^-ment  o-^portu- 
nltles  to  any  person  who  has  not  attained 
the  compulsory  school  attendance  age,  except 
for  specified  exceptions.  The  House  bill  has 
no  comparable  provision  for  tltla  n,  but  has 
a  similar  provision  under  title  I. 

The  House  recedes  with  an  amendment  to 
allow  full-time  employment  during  the  pe- 
riods when  school  Is  not  in  session. 

The  House  bill  requires  the  Secretary  of 
Labor  to  report  to  Congress  by  March   15, 
1978  on  the  progress  of  the  programs.  The 
Senate  amendment  has  no  similar  provision 
The  Senate  recedes. 

The  House  bill  provides  for  the  disregard 
of  earnings  received  under  this  part  In  deter- 
mining the  eligibility  of  a  youth's  family 
for  Federal  or  federally-assisted  benefits 
based  on  need.  The  Senate  bill  has  no  com- 
parable provision. 
The  Senate  recedes. 

The  Senate  amendment  authorizes  the  Sec- 
retary to  reallocate  funds  for  community  Im- 
provement projects  and  youth  employment 
and  training  programs  If  he  determines  that 
the  eligible  applicant  will  not  be  able  to  use 
the  funds  within  a  rea.sonable  time.  The 
House  bill  has  no  comparable  provision. 
The  House  recedes. 

TITLE  lU— MISCELLANEOUS 
The  House  blU  waives  the  provisions  of 
secUon  4(e)  (limiting  funds  for  titles  lU 
and  IV  to  20  percent  of  the  total  CETA  ap- 
propriation) for  part  C  of  title  III  and  title 
IV  for  fiscal  year  1973.  The  Senate  amend- 
ment declares  that  provision  Ineffective  for 
fiscal  years  1977  and  1978. 

The  Senate  recedes  with  an  amendment  to 
Include  appropriations  for  the  .summer  youth 
employment  program  under  section  304(a). 
The  Senate  amendment  provides  that  the 
Secretary  of  Labor  shall  transfer  from  his  or 
her  discretionary  funds,  an  amount  not  less 
than  $3,000,000  and  not  more  than  $5,000,000 
for  any  fiscal  year  to  the  National  Occupa- 
tional Information  Coordinating  Committee. 
The  House  bill  has  no  similar  provision. 
The  House  recedes. 

The  Senate  amendment  changes  the  title 
of  the  Indian  Manpower  Programs  (section 
302  of  the  Comprehensive  Employmf^nt  and 
Training  Act)  to  "Native  American  Employ- 
ment a  Id  Training  Programs"  and  Includes 
Hawaiian  i.atlves  as  an  eligible  group.  The 
House  bill  has  no  similar  provision. 
The  House  recedes. 

The  Senate  amendment  provides  that  the 
Secretary  of  Labor  shall  take  appropriate 
steps  to  insure  thfe  Increased  paniclpatlon  of 
qualified  disabled  veterans  and  Vietnam-era 
veterans  under  age  27  in  the  Comprehensive 
Employment  and  Training  Act  programs. 
The  House  bill  has  no  similar  provision. 
The  House  recedes  with  an  amendment  to 
ral.se  the  eligible  age  level  to  under  35  years 
and  to  provide  that,  in  the  development  of 
local  goals,  prime  sponsors  take  into  account 
the  number  of  persons  in  other  significant 
segments  of  the  population  to  be  served  as 
weU  as  the  numoer  of  eligible  veterans  The 
conference  agreement  also  deletes  references 
to  certain  secretarial  steps  which  are  ah-eady 
In  the  law.  ' 

In  deleting  the  references  to  the  Secretary's 
responsibilities  under  title  38.  tJSC  the 
public  information  and  outreach  program 
under  Public  Law  93-567.  and  the  significant 
segments  and  special  consideration  provisions 
or  CETA,  the  conferees  wish  to  note  that 
such  provUlons  of  the  law  have  not  been 
adequately  carried  out  in  the  past.  The  con- 
ferees expect  that  such  provisions  will  be 
fully  enforced  and  implemented  by  the  Sec- 
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retiry  in  attempting  to  meet  the  employment 
needs  of  veterans.  The  conferees  believe  that 
the  Interests  of  Vietnam-era  veterans  would 
be  ijerved  by  Improving  the  coordination  of 
CETA  services  with  existing  readjustment 
and  other  veterans  benefit  programs  such  as 
those  authorized  under  title  38,  U.S.C.  Ac- 
cordingly, the  conferees  expect  the  Secretary 
to  provide  the  necessary  technical  assistance 
and  other  resources  needed  to  improve  prime 
sponsors'  awareness  of  existing  veterans  pro- 
grams, to  utilize  more  effectively  current 
CETA  services  for  veterans,  and  to  Increase 
prime  sponsors'  understanding  of  the  unique 
readjustment  problems  of  Vietnam-era 
veterans. 

The  conference  agreement  further  deleted 
the  requirement  that  the  Secretary  of  Latwr 
consult  with  the  Deputy  Assistant  Secretary 
for  Veterans'  Employment.  The  conferees 
note  that  under  the  law,  the  Deputy  Assist- 
ant Secretary  is  the  principal  adviser  to  the 
Secretary  on  all  matters  relating  to  veterans' 
employment  and  believe  that  such  consulta- 
tion would  be  a  matter  of  normal  procedure 
as  to  the  veterans  provision  in  the  confer- 
ence agreement. 

The  conference  agreement  also  requires  the 
Secretary  to  develop  data  on  the  participa- 
tion of  veterans  under  this  Act  to  be  In- 
cluded In  the  regular  report  on  client  charac- 
teristics of  the  veter.in  population  being 
served,  and  to  take  all  possible  precautions 
to  insure  that  those  veterans  being  served 
will  be  counted  not  more  than  once. 

The  Senate  amendment  provides  that  for 
the  public  service  employment  programs, 
when  a  prime  sponsor  Is  filling  teaching  po- 
sitions with  CETA  titles  11  and  VI  funds, 
special  consideration  shall  be  given  to  un- 
employed persons  with  previous  teaching  ex- 
perience mho  are  certified  In  the  State  in 
which  the  pcsitlon  and  applicant  are  lo- 
cated and  who  are  otherwise  qualified.  Tlse 
House  has  no  similar  provision. 
The  House  recedes. 

The  Senate  amendment  clarifies  the  eligi- 
bility requirement  for  the  new  title  VI  pro- 
gram to  read:  "has  been  eligible  for  un- 
employment compensation  for  fifteen  or 
more  weeks".  The  House  bill  has  no  similar 
provision. 

The  House  recedes. 

The  Senate  amendment  provides  that  it  is 
the  sense  of  Congress  that  the  Secretary  of 
Labor  should  use  funds  for  demonstraUon 
projects  which  coord!nate  the  delivery  of 
manpower  and  social  services,  and  that  the 
Secretary  of  Labor  encourage  prime  sponsors 
to  work  with  local  education  agencies  in  the 
allocation  of  public  service  Jobs.  The  House 
bill  has  no  similar  provision. 

The  Senate  recedes.  However,  the  conferees 
expect  that  the  Secretary  of  Labor  wlU  con- 
sider using  funds  for  demonstration  projects 
which  coordinate  the  delivery  of  manpower 
and  social  services  and  that  the  Secretary 
should  encourage  prime  sponsors  to  work 
with  local  education  agencies  In  the  alloca- 
tion of  public  service  Jobs. 

Carl  D.  Pepkins, 

Augustus  P.  H-iwiuns. 

John  H.  Dent. 

Edwaso  p.  Beabo. 

Michael  O.  Myers. 

Joseph  A.  Le  Fante, 

Ted  Weiss, 

W.  L.  Clay, 

Baltasar  Corbada. 

Albert  H.  Quie, 

Ronald  A.  S.\rasin. 

James  M.  Jeffords, 

Carl  Pubskll, 
Managers  on  the  Part  o/  the  House. 

Gavlord  Nelson. 

Alan  Cranston. 

W1LLIA.M  D.  Hathaway. 

Don  Riecel, 

Harbison  Williams. 

Jennings  R\ndolph. 

Claiborne  Pell. 
Edward  M.  Kennedy. 


J.  Javits, 
OiRiN  O.  Hatch. 
John  H.  Chatee. 
Richard  Schwukeh. 
Robert  Stafford. 
Managers  on  the  Part  of  the  Senate. 


REQTJEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  ECONOMIC 
STABniZATION  OF  COMMITTEE 
ON  BANKING.  FINANCE  AND  UR- 
BAN A.VFAIRS  TO  SIT  DURING  SES- 
SION TOMORROW 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Banking,  Finance  arid 
Urban  Affairs'  Subcommittee  on  Eco- 
nomic Stabilization  may  be  permitted  to 
sit  during  tomorrow's  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker  re- 
serving the  right  to  object,  will  tlie  gen- 
tleman teli  us;  is  he  marking  up  a  bill 
or  holding  hearings? 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

This  is  to  mark  up  the  biU  H.R.  2596, 
th?  Human  Resources  Development  Act 
of  1977. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  must 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard.  The  Chair  wUl  state  it 
takes  10  people  to  object.  The  objector.s 
will  have  to  remain  standing. 

(Messrs.  Ashbrook.  Bauman.  Edwards 
of  Oklahoma.  Rhodes.  Michel,  Miller 
of  Ohio,  Pressler.  Bdrke  of  Florida. 
L\coMARsmo.  and  Dornan  also  objected.) 

The  SPEAKER  pro  tempore.  A  suf- 
ficient number  have  objected. 

Objaction  is  heard. 


1976  ANNUAL  REPORT  OF  UNITED 
STATES  CIVIL  SERVICE  COMMIS- 
SION—MESSAGE FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  viith  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Post  Office 
and  Civil  Service : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  5.  United 
States  Code.  Section  1308(a).  I  hereby 
submit  the  1976  Annual  Report  of  the 
United  States  CivU  Service  Commission. 
This  Report  was  prepared  based  upon 
activities  of  the  U.S.  CivU  Service  Com- 
mission prior  to  my  term  of  office. 

JiMivTY  Carter. 
The  White  House,  June  22,  1977. 


REPORT  ON  EFFORTS  OF  THE  AD- 
MINISTRATION TOWARD  SETTLE- 
MENT OF  THE  CYPRUS  PROB- 
LEM—MESSAGE FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  173) 


June  22,  1977 
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The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed; 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  what  has  occurred  dur- 
ing the  last  sixty  days  toward  settlement 
of  the  Cjrprus  problem  and  the  efforts 
the  Administration  has  made  toward 
that  goal. 

In  my  last  report,  I  promised  to  work 
closely  with  the  Congress  on  this  prob- 
lem, and  to  devote  whatever  effort  might 
be  required  to  bring  about  a  truly  Just 
and  lasting  peace  in  Cyprus.  I  empha- 
sized as  well  the  Importance  of  continu- 
ing to  strengthen  the  ties  of  friendship 
and  cooperation  between  the  United 
States  and  Greece  and  Turkey,  our  two 
major  allies  In  the  eastern  Mediter- 
ranean. 

Since  my  last  report  on  April  15,  there 
have  been  only  a  few  significant  devel- 
opments with  regard  to  Cyprus.  This 
pause  is  to  some  extent  a  reflection  of 
understandable  preoccupation  of  the 
parties  with  the  Turkish  national  elec- 
tions of  June  5.  Even  so,  talks  between 
the  two  Cyprus  communities  took  place 
in  Nicosia  in  late  May  and  early  June. 
These  discussions  allowed  some  clarifi- 
cation of  the  positions  presented  during 
the  earlier  meetings  in  Vienna  which 
had  taken  place  under  the  chairmanship 
of  the  United  Nations  Secretary  General. 
The  United  Nations  Security  Council 
authorized  a  further  six-month  exten- 
sion of  the  mandate  of  the  United  Na- 
tions Peacekeeping  Force  on  Cyprus 
(UNPICYP)  on  June  15,  and  we  expect 
that  the  negotiating  process  will  resume 
at  an  early  date  between  the  two  Cyp- 
riot  communities. 

I  would  £w3d  that  while  I  was  in  Lon- 
don in  conjunction  with  the  NATO  Sum- 
mit meeting  in  May,  I  met  separately 
with  the  Greek  and  Turkish  Prime  Min- 
isters. Secretary  Vance,  National  Secu- 
rity Adviser  Brzozlnski  and  the  Special 
Representative  for  eastern  Mediterra- 
nean matters,  Clark  Clifford,  were  also 
present.  I  used  tlie  opportunity  for  a 
brief  discussion  of  the  Cyprus  problem 
as  well  as  a  review  of  other  elements 
of  our  relationship  with  these  two  valued 
NATO  allies.  Mr.  Clifford  also  had  sep- 
arate discussions  with  both  Prime  Min- 
ister Caramanlls  and  Prime  Minister 
Demirel.  I  believe  both  governments  now 
nppreclate  the  depth  of  our  interest  and 
determination  to  assist  in  achieving  a 
lasting  Cyprus  settlement. 

We  intend  to  work  .actively  during  the 
summer  months  and  into  tlie  fall  toward 
tills  end.  I  would  hope  it  will  soon  be 
possible  in  these  periodic  reports  to  Con- 
gress to  record  real  progress  toward  the 
just  and  lasting  Cyprus  settlement  which 
the  United  States  seeks. 

Jimmy  Carter. 

The  White  Hottse.  June  22,  1977. 


IS  THE  EXECUTIVE  BRANCH  IL- 
LEGALLY LOBBYING  ON  THE  CON- 
SUMER PROTECTION  AGENCY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Ohio  (Mr.  Ashbrook)  .  is  rec- 
ognized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  legis- 
lation for  the  proposed  Consumer  Pro- 
tection Agency  has  generated  much  op- 
position. To  bolster  lagging  support  for 
the  Agency  President  Carter  has  reiter- 
ated his  strong  support  for  it  and  how 
Its  passage  is  one  of  his  legislative 
priorities.  It  is  completely  proper  and 
expected  for  a  President  to  have  a  legis- 
lative agenda.  Each  of  our  recent  Presi- 
dents have. 

Questions  have  been  raised  on  whether* 
or  not  the  Office  of  Consumer  Affairs — 
OCA — of  the  Department  of  Health. 
Education,  and  Welfare  has  been  en- 
gaged in  illegal  lobbying.  From  memo- 
randa I  have  seen  and  which  are  in- 
cluded at  the  end  of  my  statement,  there 
is  evidence  that  such  lobbying  has  taken 
place.  This  being  the  case  I  have  asked 
the  General  Accounting  Office  to  in- 
vestigate this  matter. 

Since  these  memoranda  were  first 
made  public — in  large  part  in  Human 
Events  on  May  21. 1977 — there  have  been 
reports  that  several  career  HEW  em- 
ployees have  been  detailed  to  the  White 
House  to  continue  their  activities.  Copies 
of  several  of  these  internal  HEW  memo- 
randa follow; 

Department  of  Health, 

Education,  and  Welfare, 
Washington,  D.C.,  March  23. 1977. 
Memorandum  to:  Professional  Staff,  OCA. 
Prom :  Frank  McLaughlin. 
Subject:  Message  from  the  Special  Assistant 
to  the  President  for  Consumer  Affairs. 
What  the  Special  Assistant  for  Consumer 
Affairs  win  need  from  the  Office  of  Consumer 
Affairs : 

1.  All  professionals  mu.st  be  thoroughly 
cognizant  of  principal  elements  of  proposed 
CPA  legislation,  arguments  for  the  bill,  argu- 
ments against  the  bill  and  against  various 
sections  of  the  bill  and  refutations  of  argu- 
ments against.  PDI  and  OC  will  pull  together 
packets  of  materials. 

2.  Arguments  directed  at  and  a  plan  for 
presenting  them  to  business,  attempting  to 
enlist  business  support  (or  at  least  drop  out- 
right opposition)  must  be  prepared.  PDI  will 
prepare. 

3.  Examples  and  case  histories  must  be 
drawn  up  to  buttress  arguments  to  business. 
PDI  will  prepare. 

4.  The  legislative  history  of  S200  and  HR 
7575  must  be  thorouKhly  combed  and  argu- 
ments for  and  against  the  legislation,  as  well 
as  for  and  against  each  section  culled  put, 
examined,  analy^ied  and  a  method  of  dealing 
with  them  and  short  arguments  pertaining  to 
them  In  siipport  of  the  bill  prepared.  GC  will 
prepare  with  EP&P  assistance. 

5.  An  analvHis  of  and  opinion  on  the 
restraints  (legislative,  judicial,  and  execu- 
tive) on  OCA  lobbying  on  behalf  of  CPA 
must  be  prepared  immediately,  discussed  and 
understood  by  all  professionals.  QC  will  pre- 
pare. 

6.  A  paper  dealing  specifically  with  the 
relationship  to  and  the  potential  contribu- 
tions of  the  CPA  to  the  regulutory  reform 
effort  must  be  prepared  leaning  heavily  on 
economic  arguments.  EP&P  will  prepare  with 
a.sslBtance  of  GC. 

7.  A  plan  for  explaining  the  Administra- 
tion's position  on  CPA  to  local  consumer  and 
other  public  Interest  groups.  Including  steps 
they  can  take  in  support  of  the  bill  must  be 
pi-epared.  Externa!  Liaison  wlU  prepare  with 
assistance  of  QC  and  PA. 

8.  A  paragraph  or  two  must  be  prepared 
immediately,  cxplnlniug  why  a  representa- 
tive of  business  is  taking  a  Job  to  push  legis- 


lation opposed  by  most  of  business.  PDI  will 
prepare. 

9.  Form  responses  to  consumer  and  gen- 
eral press  Inquiries  on  the  Administration's 
position  must  be  prepared.  PA  will  prepare 
with  assistance  of  External  Liaison. 

10.  All  materials  prepared  will  be  reviewed 
by  Frank  McLaughlin  and  presented  to  the 
Special  Assistant  for  her  clearance.  The 
writer  Is  under  Instruction  from  the  Special 
Assistant  to  Informally  clear  and  coordinate 
OCA  efforts  with  Congress  Watch,  CPA.  and 
other  public  Interest  lobby  members. 

11.  Frank  Marvin  and  Frank  McLaughUn 
will  tactfully  revise  our  presentation  for  the 
Senate  Appropriations  Conmilttee  to  reflect 
our  strong  support  of  CPA  and  de-emphaslze 
OCA'S  past  romance  with  the  consumer  rep- 
resentation plan.  The  Special  Assistant  sug- 
gests we  discuss  our  new  role  with  Commit- 
tee staff  so  that  the  Chairman  receives  no 
surprises.  The  Special  Assistant  wants  to  be 
kept  closely  advised. 

Since  hearings  on  the  CPA  may  open  as 
early  as  April,  the  above  assignments  deserve 
top  priority  and  output  Is  on  ASAP  basis. 

Department   op   Health.   Educa- 
tion, and  Welpare. 
Washington.  D.C..  March  25.  1977. 
Memorandum  for:   Professional  Staff,  OCA. 
Prom:  Frank  McLaughlin. 
Subject:  Second  Message  from  Esther  Peter- 
son. 
Additionally,  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  in  her  advo- 
cacy of  the  CPA  bill  will  need: 

12.  The  Congressional  Records  of  the  94th 
Congress  should  be  screened  for  those  Con- 
gressmen whose  comments  suggest  that  they 
are  borderline  on  CPA.  Their  objections  and 
their  concerns  should  be  noted,  and  answers 
thereto  prepared  In  a  convenient  document. 
General  Counsel  will  prepare  with  assistance 
of  Economic  Policy  &  Planning. 

13.  Canned  editorial  materials  and  sample 
letters  to  the  editor  should  be  prepared  for 
possible  use.  Public  Affairs  and  External 
Liaison  will  prepare. 

14.  President  Carter's  August  1975  press 
conference  on  consumer  affairs,  his  fireside 
chat  statements,  his  telephone  comments  to 
citizens,  and  his  Clinton,  Massachusetts, 
transcript  should  be  screened  for  comments 
and  Ideas  relating  to  possible  amendments  to 
CPA — particularly  the  possibility  of  includ- 
ing an  office  or  division  to  facilitate  citizen 
petitions  t-o  government.  Recall  the  way  that 
CPSC  and  NHTSA  turn  some  "petitions"  Into 
"letters,"  General  Counsel  and  Economic  Pol- 
icy &  Planning  will  prepare. 

15.  A  paper  should  be  prepared  distinguish- 
ing "Consumer  Interests,"  "Public  Interests." 
and  "Labor  Interests."  EP&P  will  prepare. 
Esther  suggests  you  talk  to  Gardner  Means 
per.sonally. 

16.  A  list  of  past  and  projected  examples 
of  buslne-ss/consumer  common  Interests  and 
coo|>eratlve  endeavors.  PP&I  will  prepare. 

Department  of  Health, 

Education,  and  Welfare. 
Washington,  D.C..  March  25.  1977. 
Memorandum  for:  Professional  Staff.  OCA 
Prom:  Frank  McLaughlin 
Subject:  Third  Message  from  Esther  Peterson 
Esther  called  to  say : 

17.  For  one  of  her  upcoming  speeches  It 
might  be  advantageous  to  explore  the  theme 
"The  First  10  Years  oi  Consumerism  Hasn't 
Brought  the  Doom  and  Gloom  Predicted." 
She  Is  suggesting  that  things  which  are  ac- 
cepted now  were  regarded  by  some  in  busi- 
ness as  radical  demands  by  consumer  ad- 
vocates in  the  60's.  The  Idea  would  be  to  sug- 
gest that  the  same  nay  sayers  are  equally 
WTong  on  CPA.  P/A  should  e.\plore. 

18.  Esther  Is  sending  us  (for  Cxu-t  Jerni- 
gan)  a  speet^h  by  Gardner  Means  comparing 
"consumer  Interest"  with  "labor  interests" 
and  "public  Interests." 
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10.  Esther  will  need  a  floor  plan  of  Senators 
and  Congressmen  on  Committees  having  Ju- 
risdiction over  CPA.  She  will  need  buildings, 
office  numbers,  telephone  numbers,  names 
and  telephone  members  of  key  aides,  and 
suggested  routing  plan  to  conserve  time.  OC 
should  give  priority  to  this. 

P.S.  Esther  is  rapidly  losing  her  voice  to  a 
cold. 

Maxch  29.  1077. 
Memorandum  to:   Allan  Flnkel. 
Through :  Frank  McLaughlin. 
Prom:  C.  R.  Cavagnaro. 

Subject:  Top  Priority  Request  For  Informa- 
tion. 

We  have  a  request  for  Information  from 
Congress  Watch  and  CFA  and  I  would  hope 
that  we  could  supply  this  information  to 
them  on  a  priority  basis  by  co.b.  Friday 
AprU  1. 

The  requests  are: 

1.  Could  we  provide  them  with  five  or 
more  specific  examples  of  where  CPA,  If  it 
had  been  operative  In  "76,  could  have  Inter- 
vened on  behalf  of  consumers  and  influenced 
or  impacted  on  a  regulatory  or  agency  deci- 
sion. This  Information  would  graphically 
Illustrate  how  CPA  would  operate  and  would 
be  greatly  useful  in  contact  work  with 
Congressmen. 

2.  Under  the  McCIoskey  amendment  there 
is  a  list  of  "organizations"  within  govern- 
ment that  would  be  "folded-in"  to  any  new 
CPA.  This  does  not  necessarily  recognize  that 
some  of  these  federal  consumer  offices  are  in 
fact  very  effective  with  their  ongoing  pro- 
grams and  it  may  be  counterproductive  to 
automatically  "fold-in"  their  activities  into 
a  CPA.  Based  on  this  rationale  will  you  please 
develop  a  priority  list  which  would  indicate 
which  organizations  on  the  McCIoskey  list  be 
"preserved"  and  which  could  be  "folded-in" 
without  adverse  consequences  to  consumers. 

P.S.  As  discussed  with  Chuck,  I  believe 
that  Curt  Jemigan's  shop  should  have  some 
input  on  the  examples  of  decisions  that  were 
made  last  year  and  would  have  benefited 
from  a  CPA  Influence. 

dzpaktment  of  health, 

Education,  and  Welfare, 
OfTic*  OP   Consumer  Aftairs, 
Washington.  DC.  March  31.  1977. 
Memorandxim  to :  Division  Directors. 
Prom:  Prank  McLaughlin. 
Subject:    PoUow-up    on    Two    Assignments 
and  New  Assignment. 
In  the  attached  memorandum  of  March 
29,  General  Counsel  is  requested  to  develop 
a  list  of  regulatory  or  other  agency  decisions 
made  in  1976  where  the  existence  of  a  CPA 
might  have   changed   the  direction   of   the 
decision  on  behalf  of  consumers.  I  would  like 
the  list  to  show  potential  savings  to  con- 
sumers and  government  had  such  interven- 
tion existed,  and  I  would  have  no  objection 
to  including  the  past  two  or  three  years. 
While  this  assignment  was  directed  to  the 
General  Counsel,  any  ideas  from  other  Divi- 
sions  (to  OC)   would  be  helpful.  This  Is  a 
priority  assignment. 

Congressman  Horton's  office  confirmed  to 
Esther  Peterson  the  need  to  Include  new 
avenues  for  citizen  petition.  Influence  on 
government  to  counter  expected  business 
opposition  (see  assignment  #14).  Perhaps 
this  opposition  could  also  be  ameliorated  by 
reference  to  affirmative  sampling  and  opin- 
ion research  on  certain  actions  by  CPA. 

Assignment  Item : 

20.  Esther  would  like  a  report  on  existing 
telephonic  systems  of  communlcatlne  with 
government,  e.g.,  NHTSA  hot  line,  CPSC  hot 
line.  Federal  Information  Center  number, 
etc.  The  report  should  Include  new  Ideas  for 
improvements.  Chuck  Cavagnaro  has  assign- 
ment with  input  from  Howard  Seltzer. 

Attachment 


Department  or  Health, 
Education,  and  Welfare, 
Office  of  Consumer  Affairs. 
Washington,  DC,  April  1,  1977. 
Memorandum  to:  Chuck  Cavagnaro. 
Through :  Prank  McLaughlin. 
From:  Robin  Lee. 

Subject:  Request  for  Infcxroation  of  March 
29,  1977. 
The  foUowlng  are  some  possible  examples 
of  where  CPA.  If  it  had  been  operative  In 
1976.  could  have  Intervened  on  behalf  of 
consumers. 

I  see  at  least  6  categories  of  examples: 

(1)  Agency  proceedings  where  OCA  was 
prevented  from  participating  due  to  tech- 
nical expertise: 

(2)  Agency  proceedings  in  which  there 
was  no  consumer  input; 

(3)  Illegal  actions  of  agencies: 

(4)  Undue  delay  in  agency  action  taken; 
and 

(5)  Actions  OCA  may  have  taken  If  It  had 
been  Independent — the  clearest  example  be- 
ing our  varying  positions  on  CPA  legislation. 

I  have  tried  to  provide  an  example  of  each 
type.  The  last  type,  however,  is  difficult  for 
me,  being  a  newcomer  to  this  office. 

1.  Acrylonltrlle  copolymers:  The  presence 
of  acrylonltrlle  copolymers  in  beverage  and 
other  food  containers  presents  a  serioxis 
health  hazard  to  consumers.  FDA  has  stayed 
the  use  of  acrylonltrlle  copolymers  In  bev- 
erage containers  and  has  proposed  Interim 
safe  levels  for  other  containers.  A  new  con- 
sumer protection  agency  would  have  a  staff 
of  scientific  experts  to  study  this  problem 
and  comment  on  appropriate  safe  level  for 
the  compound.  Frequently,  the  cost  and  lack 
of  access  to  scientific  expertise  precludes 
consumer  representation  in  regulatory  pro- 
ceedings.   ... 

2.  Common  or  Usual  names  for  Substitutes 
for  Margarine  or  Butter:  In  this  case,  FDA 
set  regulations  for  indxistry  in  an  advisory 
letter  that  was  still  in  force  at  the  time  FDA 
Issued  the  identical  guidelines  in  proposed 
regulation  form.  No  public  comment  was  al- 
lowed before  the  advisory  letter  was  written. 
A  CPA  could  have  possibly  intervened  before 
the  letter  or  requested  reconsideration  im- 
mediately after  the  letter  was  Issued. 

3.  Deboned  Meat:  USDA  allowed  mechan- 
ically deboned  meat  to  be  sold  from  1974  to 
April  1976  without  issuing  any  Interim  reg- 
ulations. For  that  amount  of  time  consum- 
ers were  buying  meat  containing  pulverized 
bone  of  varying  percentages  without  this  ap- 
pearing on  the  label.  USDA  was  allowing 
adulterated  food  products  to  be  sold  without 
doing  studies  to  prove  its  safeness.  Some  con- 
sumer groups  brought  suit  and  prevented 
USDA  from  continuing  this  illegal  action.  A 
CPA  could  have  performed  this  same  func- 
tion absent  the  Dole  food  amendment. 

4.  Red  Dye  No.  2:  In  1964,  Red  Dye  No.  2 
was  suggested  to  be  harmful.  FDA  finally 
banned  It  in  January  1976.  This  action  ap- 
pears to  be  due  to  pressure  from  consumer 
advocates.  Possibly  an  independent  agency 
could  have  spurred  FDA  action  sooner. 

5.  Sugar:  In  the  ITCs  investigation  of 
.harm  to  domestic  sugar  producers,  no  grass 

roots  consumer  interests  were  represented. 
This  is  true  even  though  the  Commission 
was  to  make  recommendations  to  the  Presi- 
dent on  possible  coiirse  of  action  to  alleviate 
the  problem.  A  CPA  could  have  intervened 
and  provided  testimony  representing  con- 
sumers views.  (This  would  be  true  absent 
the  Dole  amendment.) 

6.  Coffee:  Two  Rouse  Subcommittees  in- 
vestigating the  high  price  of  imported  coffee 
determined  that  the  high  prices  had  been 
encouraged  by  the  State  Department  due  to 
their  lack  of  opposition  to  price  increases.  A 
CPA  might  have  been  able  to  intervene  in 
this  Instance  and  present  consumer  views  to 
persuade  the  State  Department  to  act  other- 
wise. 


THE  ISSUE  IS  NOT  ENERGY  OVER 

ABSTINENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pindley)  is  rec- 
ognized for  5  minutes. 

Mr.  PINDLEY.  Mr.  Speaker,  the  House 
will  soon  consider  whether  to  approve  or 
defer  the  commercialization  of  the  liquid 
metal   fast   breeder   reactor   at  Clinch 
River  in  Tennessee.  The  Issue  is  complex 
and  Infected  with  numerous  ccnfuslons. 
For  example,  scm.e  have  attempted  to 
portray  the  projected  deferral  of  the 
Clinch  River  reactor  as  an  abandonment 
of  breeders  generally;  while  others  have 
spoken  even  more  loosely  of  the  deferral 
being  a  rejection  of  nuclear  fission  Itself. 
Such  assertions  give  one  a  sense  of  high 
drama  and  no  doubt  lead  many  to  believe 
that  a  vote  for  the  Clinch  River  program 
is  a  vote  for  energy  over  abstinence.  This 
is  clearly  not  the  case.  For  example,  the 
breeder,  far  from  being  comprehensively 
forsaken,  is  .scheduled  to  enjoy  funding 
well  in  excess  of  $500  million  and  fission 
power  has  been  given  a  place  of  central 
prominence  in  our  national  energy  pro- 
gram. 

It  is  time  to  shrink  from  hyperbole  and 
to  consider  facts.  The  real  questions  be- 
fore us  have  to  do  with  whether  the  reac- 
tor scheduled  to  be  commercialized  at 
Clinch  River  is  really  the  best  from  the 
standpoint  of  design,  economic  via- 
bility, and  proliferation  resistance. 
If  the  answers  to  these  questions 
are  no.  as  I  believe  they  are.  or  even 
If  they  are  highly  uncertain,  as  I  think 
almost  anyone  who  studies  the  data 
would  agree,  then  the  question  becomes: 
"How  much  time  do  we  have  to  reconsid- 
er our  options  and  at  what  costs?"  There 
are  many  answers  to  this  question,  but 
even  the  most  conservative  analysts  con- 
cede that  commercialization  need  not 
come  at  this  moment.  Using  assumptions 
on  uranium  resources  and  projected  elec- 
trical growth  that  are  extremely  favor- 
able to  the  breeder,  Dr  Schlesinger  cal- 
culates that  commercialization  can  still 
be  deferred  at  least  7  years  beyond  pre- 
vious estimates. 

We  seem  then  to  have  a  luxury  fre- 
quently denied  us— namely  that  of  time. 
Time  enables  us  to  perfect  our  programs 
rather  than  seal  In  our  mistakes.  It  al- 
lows us  to  resolve  important  uncertain- 
ties regarding  the  capital  cost  differen- 
tials between  breeder  reactors  and  light 
water  reactors:  it  permits  us  to  evalu- 
ate the  relative  scarcity  or  abundance  of 
uranium  at  various  prices:  and  it  enables 
us  to  learn  more  about  safeguards  and 
the  likely  growth  rate  of  nuclear  power. 
Time  enables  us.  In  short,  to  make  deci- 
sions carefully,  in  sequence,  in  light  of 
progressively  expanding  Information, 
and  therefore,  at  lower  levels  of  risk. 
This  concept  of  sequential  decisionmak- 
ing, so  fundamental  to  prudent  Invest- 
ment analysis,  has  been  surprisingly 
overlooked  by  some  of  my  colleagues  in 
their  current  eagerness  to  commit  pub- 
lic funds.  I  hope  to  say  more  about  these 
economic  considerations  In  the  days  to 
come. 

Time  is  important  in  one  other  respect. 
It  provides  support  for  our  nonprollf era- 
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tlon  efforts  around  the  world.  These,  too, 
have  been  much  mischaracterlzed  and 
much  misunderstood.  Currently,  the 
United  States  is  attempting  to  persuade 
other  States  to  do  something  we  all 
should  have  done  some  time  ago:  Con- 
sider ways  of  making  nuclear  power  less 
potentially  destabilizing  and  more  secure. 
Our  success  in  this  regard  has  been  ten- 
tative and  incremental,  as  is  often  the 
case  when  one  begins  to  effect  funda- 
mental change.  But  there  are  now  im- 
portant glimmers  of  hope  and  success. 
Nations  that  once  viewed  our  efforts  with 
bewilderment,  now  look  with  interest  at 
our  pi-opo&als  and,  much  more  signifi- 
cantly, at  our  actions.  Hostility  has  been 
replaced  by  inti-igue,  as  others  join  with 
us  to  study  ideas  for  making  nuclear  fuel 
cycles  m.ore  resistant  to  proliferation  and 
theft.  Having  led  in  the  dis.semination 
of  these  technolo^es,  it  is  now  our  role 
to  lead  in  making  them  more  safe. 

But  these  efforte  at  international  re- 
evaluation  can  hardly  seem  credible  if, 
coincident  with  their  Initiation,  the 
United  States  locks  In  domestically  on 
the  least  safegua^dable  of  aB  breeder 
variants. 

It  is  time  that  wte  pause  from  our  hur- 
ried and  ili  consldared  rush  toward  com- 
mercial con-imitment  to  consider  these 
far  reaching  questions  and  implications. 
At  stake  is  not  onlv  finding  a  better  in- 
vestment for  the  United  States,  but  a 
more  secure  systenj  of  nuclear  power  for 
the  world  as  well. 


THE  CONSUMER  PROTECTION  ACT 
OF  1977 :  A  BALANCED  AND  REALIS- 
TIC ALTERNATIVE  TO  THE  AGEN- 
CY FOR  CONSUMER  PROTECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  Howse.  the  gentle- 
man from  Kansrj  (Mr.  Glickman)  Is 
recognised  for  5  minutes, 

Mr.  GLICKMAN.  Mr.  Speaker,  after 
extensive  deliberation,  I  have  concluded 
that  tlie  creation  of  an  Agency  for  Con- 
sumer Protection  it.  not  In  the  best  in- 
terest of  Americud  Consumers.  But  at 
the  same  time.  I  believe  thR.t  consumers 
need  stronger,  more  independent  repre- 
sentation before  Federal  agencies  and 
departments.  Sucli  representation  can 
be  accomplished  without  the  need  to 
create  another  separate  layer  of  bureauc- 
racy, no  matter  how  well  intentioned 
that  bureaucracy  purports  to  be. 

Accordingly,  I  introduced  a  bill  yes- 
terday eriticled  the  "Consumer  Protec- 
tion Act  of  1977,"  CHJi.  7915) ,  similar  to 
S.  902  introduced  by  Senator  Jm  Pear- 
son  of  Kansas,  which  provides  that  rep- 
resentation by  doing  the  following: 

First.  Reorganizes  consumer  offices  in 
each  department  and  significant  Federal 
agency  into  Offices  of  Consumer  Coun- 
sel. Tlie  head  of  that  Office  in  each  agen- 
cy, the  Consumer  Coimsel,  shall  by  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate,  and  shall  be 
"independent"  in  sQl  respects  from  the 
respective  agency,  or  department. 

Second.  Each  Consumer  Counsel,  act- 
ing as  an  ombudsman  and  advocate, 
shall,  among  other  responsibilities  out- 
lined in  the  bill,  have  the  power  and  the 


duty  to  represent  consumers  before  his 
agency  and  to  inten-ene  in  his  agency's 
rxtions.  Such  Consumer  Counsel  shall 
not  have  the  power  to  commence  or  in- 
tervene in  proceedings  before  any  other 
agency,  and  shall  not  have  the  power  to 
sue. 

Third.  Creates  a  Division  of  Consumer 
Protection  and  Advocacy  in  the  Depart- 
ment of  Justice  headed  by  an  Assistant 
Attorney  General  for  Consumer  Protec- 
tion and  Advocacy.  He  or  she,  u^ile 
working  within  the  Department  of  Jus- 
tice would  work  with  the  various  Con- 
sumer Counsels,  and  is  authorized,  under 
circumstances  outlined  in  the  bill,  to  file 
lawsuits  in  Federal  court  on  behalf  of 
consumers. 

Fourth.  Neither  the  Consumer  Coun- 
sel nor  the  Assistant  Attorney  Genei-al 
sliall  have  any  po\^'er  to  issue  interroga- 
tives,  or  take  any  other  action  except  as 
currently  authorized  under  law  or  as 
permitted  in  the  bill. 

This  legislation  recognizes  that  con- 
sumer pi-otection  is  needed  most  in  light 
of  the  hundreds  of  crucial  Federal  reg- 
ulations issued  by  each  asency.  and  that 
expertise  to  analyze  and  review  those 
regulations  cannot  possibly  occur  in  a 
"super-agency"  which,  by  its  natui-e,  will 
generate  its  activitv  on  those  big.  sen- 
sational, grandstanding  items  which  will 
immediately  gain  national  attention  but 
have  little  rele\-ance  to  those  mult.itude 
of  "small"  decisions  which  have  the 
greatest  effect  on  all  of  us. 

This  bill  is  not  perfect.  But  it  Is  a  fair 
and  workable  compromise  position  with 
which  I  think  both  business  and  con- 
sumer interests  can  live.  It  also  clearljr 
is  an  effort  to  further  President  Carter  s 
reorganization  plans,  would  give  teeth  to 
cor..sumer  representation,  and  v.-fil  not 
le.id  to  fears  of  the  creation  of  a  new 
Agency. 

When  and  if  the  Agency  for  Consumer 
Protection  lepisiation  comes  to  the  floor, 
I  intend  to  offer  Uiis  bill  as  a  substitute. 


CONSUMER  FEDERATION  OF  AMER- 
ICA HONORS  FRANK  ANNUNZIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  fMr.  Reuss>  Is 
rprognized  for  5  minutes. 

Mr.  REUSS.  Mr.  Speaker.  Fn.-iNK  An- 
mjNzio,  a  longtime  champion  of  con- 
sumer rights,  has  been  honored  by  the 
Consimier  Federation  of  America  with  its 
highest  award,  the  Philip  Hart  Public 
Si'iTice  Award,  and  I  ccn  think  of  no 
Member  of  this  body  who  is  more  de- 
serving of  that  recognition. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
Frank  Annunzio  has  achieved  passage 
of  many  pieces  of  landmark  consumer 
legislation,  although  he  has  only  been 
chairman  of  the  subcommitte  for  2\^ 
years.  In  that  short  period  of  time  he  has 
authored  the  Equal  Credit  Opportunity 
Act  amendments  which  prohibit  dis- 
crimination in  lending  based  on  age,  race, 
color,  religion  and  national  origin. 

He  Is  the  author  of  the  Truth  in  Leas- 
ing Act  which  for  the  first  time  estab- 
lished guidelines  for  the  leasing  of  con- 


sumer personal  property  such  as  auto- 
mobiles and  furniture. 

He  was  the  author  of  the  credit  card 
ant'sui-charge  bill  which  pi-ohibits  a 
merchant  from  adding  additional 
charges  to  a  customer  who  chooses  to 
use  a  credit  card  rather  than  pay  with 
cash.  In  that  same  line,  he  has  been  a 
leader  in  encouraging  merchants  to  offer 
discounts  from  the  regular  price  to  cus- 
tomers who  nav  with  cash. 

He  was  also  the  author  of  the  Debt 
Collection  Practices  Act  which  passed  the 
House  in  April  and  is  now  pending  be- 
fore the  Senate. 

At  present  Chairman  Annunzio  is 
working  on  legislation  to  control  credit 
card  abuses,  ranging  from  .sending  un- 
solicited credit  cards  through  the  mail  to 
questionable  billing  tactics. 

There  follows  an  editorial  which  ap- 
peared in  the  June  11  issue  of  the  Chi- 
cago Sun-Times  praising  Mr.  Annunzio 
for  the  Consumer  Federation  av.ard,  and 
Chairman  Annunzios  speech  at  the 
aw<ud  ceremony. 

I  congiatulate  Frank  Annunzio  not 
only  for  the  award,  but  for  the  outstand- 
ing job  that  he  is  performing  for  all 
consumers. 

Dt-E  Credit 

EiTorts  by  Rep.  Frank  AnnunUo  (D-BI.) 
to  help  consumers  over  a  period  of  many 
yer.rs  vere  recognli'ed  this  week  by  the  Cou- 
Ftimer  Federation  of  An:erlca.  Re  and  Sen. 
Edward  M.  Kennedr  (D-Mass.)  received 
Philip  Hart  Public  Service  Awards,  named  in 
honor  of  the  late  senator  Ironi  Michigan. 

It  was  deserved.  Annunzio,  a  backer  of  the 
proposed  Consuir.er  Protection  Agency,  has 
led  In  fights  agai:i.=;t  imscrupulous  finance 
companies.  A.s  chali-.'nfiD  of  the  Consumer  AX- 
fairs  sabconimlttee  he  wrote  the  Kciual 
Cradit  Oppoituuity  Act  and  the  law  banning 
extra  chai{;es  for  credit-card  purchases. 

We  u'ij.h  Itiva  success  in  his  current  fight 
agahist  collection-agency  abuses. 

RElIAr.KS      OF      THE      HONORABLE      FeANK      Aji- 

Nf.wio,  Seventh  A.vni-.u,  Awards  DiJCKLa, 
Consumer  Fujeuation  ok  Amep.ica,  1,'Est- 
FAJfT  Pi,.«A  Hotel.  Washington,  D.C. 

June  7, 1977. 

I  deeply  appreciate  recei.lng  the  Philip 
Hart  Public  Service  A^>.ard  of  the  Consumer 
Federation  oi  America.  I  congratulate  your 
other  honorees  here  tonight.  Senator  Ken- 
nedy. P.obert  Partridge.  Morton  Mintz,  CarcJ 
Foreman,  and  Gladys  Kessler.  They  have  In- 
deed performed  outstanding  sen'ioe  lor  con- 
sumers of  America  and  are  most  worthwhile 
recipients  of  our  lionoi-s. 

I  want  to  tiike  time  tonight  to  thank  the 
Corisvmer  Federation  of  America  for  all  of  its 
eS'orts  in  heipiug  the  Consumer  AJTairs  Sub- 
committee pass  lantLiiuiik  consiuiicr  ietiJa- 
tion.  We  have  won  many  tough  fights,  aud 
with  the  help  of  CFA  we  are  going  to  win  a 
lot  more. 

During  my  term  as  Chairman  of  the  Sub- 
committee the  Consumer  Federation  helped 
pass  the  Equal  Credit  Opportunity  Act 
amendments,  the  credit  card  anti-stircharee 
bill.  Truth  in  Lea.slng,  and  the  Debt  Collec- 
tion Practices  Act;  wlilch  is  now  pending  be- 
fore the  Senate.  I  am  proud  of  that  record, 
but  I  am  equally  proud  to  publicly  acluiowl- 
edge  that  Consumer  Federation  was  a  part- 
ner in  our  successes.  So  I  .say  to  you.  who  are 
working  at  the  grass  roots  level  trying  to 
make  things  better  for  consumers,  your  ef- 
forts are  appreciated,  they  are  meaningful, 
and  everyone  of  you  are  sharing  the  honor 
that  I  am  receiving  tonight. 

Wlien  I  was  elected  Chairman  of  the  Con- 
sumer Ailair.';  Subcommittee  I  decided  that 
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my  first  task  would  b«  to  complete  the  work 
on  the  Equal  Credit  OpportuuUy  acc.  Dar- 
ing the  93rd  Congreaa  the  original  Act  was 
passed,  but  It  banned  discrimination  la 
credit  granting  only  on  the  basis  of  sex  and 
marital  status.  Attempts  to  include  ©ther 
categories  were  defeated. 

Quite  frankly.  1  was  warned  not  to  seek 
further  amendments  to  the  Act  since  It  might 
bring  about  a  defeat  on  the  first  bill  that  I 
handled  as  Chairman.  That  was  Just  the  type 
of  challenge  I  needed  because  I  am  a  fighter, 
particularly  In  the  area  of  discrimination. 
Why  should  anyone  be  denied  credit  solely 
because  they  are  a  certain  age.  or  were  bom 
In  another  country,  or  are  •  member  of  a 
minority  group. 

Despite  those  warnings  of  a  possible  defeat, 
and  with  the  help  of  the  Consumer  Federa- 
tion, we  were  able  to  pass  the  Equal  Credit 
Opportunity  Act  amendments,  and  It  Is  a 
piece  of  legislation  of  which  everyone  can  be 
proud. 

I  am  no  stranger  to  discrimination  battles, 
as  Director  of  Labor  of  the  State  of  IlllnoU 
some  25  years  ago,  I  signed  the  first  directive 
In  this  country  banning  discrimination  in 
employment. 

X  have  fought  against  discrimination  all  my 
life  and  I  have  won  every  fight  that  X  have 
been  In.  and  I  wUl  continue  to  fight  untU 
every  person  Is  judgeo  on  his  or  her  merit 
not  because  they  happen  to  be  black  or  white, 
old  or  young,  male  or  female,  rich  or  poor. 

There  Is  a  great  deal  of  talk  now  about  so- 
ealled  Truth  in  Lending  simplification  legis- 
lation. I  am  In  favor  of  simplifying  our  laws, 
but  I  will  never  support  any  effort  that  wui 
subvert  or  weaken  any  consumer  legislation 
particularly  Truth  In  Lending.  Too  many  peo- 
ple worked  too  long  and  too  hard  to  put  that 
landmark  legislation  on  the  statute  books 
I  am  proud  that  I  was  the  author  of  the  anti- 
garnishment  section  of  Truth  In  Lending  a 
provision  that  has  been  credited  with  saving 
thousands  of  jobs  and  helping  »-orklng  men 
and  women  to  establish  better  lives  for  them- 
selves. 

We  are  told  by  some  experts  that  Truth  In 
Lending  has  become  too  technical  and  that 
consumers  are  using  the  fine  print  of  the  law 
and  regulations  to  file  nuisance  suits  against 
businesses.  These  same  experts  contend  that 
the  consumers  have  too  many  rights  now  But 
let  me  ask— where  were  these  experts  when 
consumers,  prior  to  Truth  In  Lending,  were 
being  cheated  by  hidden  Interest  costs  that 
amounted  to  as  much  as  lOO  percent  a  year  > 
And  where  were  these  experts  when  consum- 
ers were  being  plagued  by  shoddy  workman- 
ship and  shabby  products?  And  where  were 
these  complalners  when  poorly  educated  con- 
sumers were  being  forced  to  pay  millions  ol 
dollars  In  extra  charges  because  of  the  fine 
print  m  contracts?  And  where  were  they 
when  lawyers  for  businesses  flooded  court- 
roo!ns  with  suits  against  consumers  who 
were  never  told  of  their  rights,  and  In  manv 
cases,  were  never  even  notified  that  court 
action  was  being  taken  against  them? 

And  *here  were  those  experts  when  I  first 
came  to  Congress  and  conducted  an  Investi- 
gation Into  a  finance  company  that  was 
charging  servicemen  Interest  rates  as  high  as 
60  to  70  percent?  A  serviceman  who  was  even 
•  week  late  in  making  a  payment  might  find 
his  car  repossessed  and  end  up  owing  a  bal- 
an(^  twice  as  much  as  the  original  amount 
he  financed. 

To  make  matters  even  worse,  the  majority 
of  the  members  of  the  board  of  directors  of 
this  company  were  retired  admirals  and  gen- 
erals. My  Investigation  out  that  company  out 

2f„  ^Ifi"*^-  ■"•*  ^  "'S***  «»<»  that  company 
did  $63  million  a  year  In  business. 

Where  were  the  experts  who  plead  for  ec 
government  Interference  In  the  free  enter- 
prise system  when  a  company  In  that  system 
was  conducting  a  Juice  racket  against  service- 

^f^-  T.S''^  *^°"  ''*'■"»  giving  their  lives  to 
protect  that  very  free  enterprise  system. 
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In  order  to  combat  those  military  loan 
sharks  we  establish  credit  unions  at  military 
installations  overseas,  and  those  overseas 
credit  unions  alone  have  saved  servicemen 
more  than  $100  million  in  Interest  charges 
that  they  formerly  had  to  pay  to  the  legal 
loan  sharks.  * 

And  where  are  those  experta  today  when 
we  seek  to  pass  debt  collection  legislation  so 
that  everyone  who  owes  a  debt  U  not  classi- 
fied as  a  deadbeat  and  harassed  and  threat- 
ened by  professional  merchants  of  misery? 

Yes.  where  the  Hell  were  all  the  experta 
when  the  consumer  was  getting  hit  over  the 
head  with  a  sledge  hammer?  But  now  that 
the  consumer  fights  back  with  a  Uck  ham- 
mer the  experts  cry  foul. 

Ill  support  legitimate  Truth  In  Lending 
simplification,  but  If  there  U  any  attempt 
to  weaken  the  basic  premise  of  the  law  that 
the  great  American  Paul  Douglas  dedicated 
his  life  to,  I  wUl  do  everything  within  my 
power  to  stop  such  a  move. 

I  mentioned  the  Debt  Collection  Practices 
legislation,  and  tonight  I  want  to  ask  for 
your  help  in  seeing  that  bill  become  law.  The 
bill  has  passed  the  House  and  U  presently  In 
the  Senate,  and  there  U  a  massive  lobbying 
campaign  being  conducted  by  debt  collectors 
trying  to  defeat  the  bill.  We  cannot  sUnd  by 
and  let  that  happen,  for  If  we  do  we  wiu  be 
condoning  tactics  such  as  stealing  crutches 
from  a  crippled  woman  In  order  to  get  her 
to  pay  a  bill— or  telling  a  mother  to  put  her 
child  up  for  adoption  In  order  to  pay  a  debt 
collector— or  telling  a  woman  whose  husband 
Is  dying  of  cancer  that  the  only  way  the  debt 
collector  wlU  stop  harassing  her  about  the 
debt  of  her  husband  Is  when  she  sends  the 
debt  collector  the  death  certificate. 

The  dcltt  collection  industry  can  operate 
with  honor  and  there  are  many  legitimate 
companies.  But  there  are  also  many  com- 
panies without  honor,  integrity  or  decency 
and  I  want  to  put  those  companies  either  out 
of  business  or  put  their  owners  in  Jail. 

So  tonight  I  am  asking  you  to  let  the 
Members  of  the  Senate  know  that  the  Debt 
Collection  Practices  Act  must  be  passed  You 
have  never  let  me  down  In  the  past  and  I 
know  you  wiu  not  let  me  down  now.  and 
you  can  be  assured  that  with  CkxJ's  help  I 
will  never  let  you  down. 

Once  again,  thank  you  for  the  honor  which 
you  bestow  upon  me  tonight. 


June  22,  1977 


SOCIAL   SECURITY    PINANCINQ    AN 
URGENT  PRIORITY  FOR  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  fronr  Connecticut.  Mr.  Cotter  Is 
recognized  for  10  minutes 

Mr.  COTTER.  Mr.  Speaker,  millions  of 
Americans  are  dependent  on  our  social 
security  system,  and  millions  more  will 
need  its  benefits  in  the  future.  The  fiscal 
solvency  of  the  system,  now  threatened 
by  a  number  of  causes,  is  therefore  a 
critical  priority  for  Congress. 

With  your  permission.  I  would  like  to 
share  with  my  colleagues  remarks  Social 
Security  Commissioner  Cardwell  and  I 
made  at  a  recent  seminar  on  this  subject. 
Aoouss  OF  Congressman  Whxiam  R.  Conra 
The  Social  Security  System— our  subject 
today— was  created  In  response  to  the  eco- 
nomic and  human  dUaster  of  the  Great  De- 
pression. Two  months  before  the  Presidential 
election  of  1932.  Fortune  magazine  described 
the  extent  of  this  disaster. 

One  out  of  every  five  Americans  was  out 
work. 


The  resources  of  city  welfare  departmenu 
were  running  out.  "City  after  city  has  been 
compelled  to  abandon  a  part  of  Its  dependent 
population,"  said  Fortune. 


Dallas  excluded  blacks  and  Hispanic 
Americans  from  Its  relief  programs 

New  Orleans  declared  It  would  not  accent 
any  new  applicants  for  relief. 

Omaha  decided  two-thirds  of  Its  aid 
recipients  would  have  to  be  discontinued 

,o«A«®!'  ^"''-  ''*'*°  <="y  officials  dropped 
13.000  from  Its  relief  rolls,  some  of  the^- 
employed  moved  Into  shacks  built  In  the 
city  dumps,  now  their  only  source  of  food 

Retired  Americans,  not  Immediately  af- 
fected by  the  massive  unemployment,  b-gan 
to  experience  the  Insecurity  of  the  times.  For 
inem  the  disaster  occurred  when  the  banks 
closed  and  their  lifetime  savings  were  wiped 
out.  The  country  had  no  uniform  system  of 
old  age  benefits.  Just  a  patchwork  of  private 
pension  plans.  When  their  bank  account  dU- 
appeared.  many  elderly  Americans  had  noth- 
ing except  the  nearly  exhausted  city  and 
State  welfare  programs. 

«4f?*f»*'"'""^"°°  °^  *^*  P*"*  hundred  years, 
with  Its  startling  Industrial  changes,  has 
tended  more  and  more  to  make  life  in- 
recure  These  were  the  words  of  Franklin 
Roosevelt  when  he  signed  the  Social  Security 

«.H  °  V"^*  *•  ^^3*    ■"^^""K  people."  he 
said.    Have  come  to  wonder  what  would  be 
their  lot  when  they  came  to  old  age  " 
.^h'Vk  *''*  P*^**'-*^  Oovernment  had  the  will 
and  the  resources  to  alleviate  the  Insecurity 

Lcurffy  ^'"^'■''="°*  ^"^  •  system  of  social 

-ifl^i'l'^'  *''*  ^°*'  °'  ^^  »«''  Social  Secu- 
ltvll^^.7^  *?  guarantee  a  minimum 
ilnl«f  ''•""fits  for  retired  workers.  The 
benefits  were  supposed  to  provide  a  floor  to 
TddS  *""  ^*^  pensions  and  savings  would  be 

«,£!"*  *^t- ''**"■  Congress  made  mor«  and 

m^J^^L*^^  ''''*"*  *'**°^'  •«<>  Children  of 
workers  became  eligible. 

In  1954.  dl.sabied  workers  were  added 
wor°erJ^^'     ^^^    ^*P«"'**nt8     of    disabled 

Finally.  In  1965,  those  chUdren  of  bene- 
ficiaries In  school  between  the  ages  of  18  and 

The  system's  expansion  Into  these  new 
n  K«?/  I  ^^  obviously  contributed  to  Its 
liability,  but  It  would  be  a  mistake  to  attrib- 
ute the  system's  financial  crlsU  to  this  fact 
alone.  In  1935,  President  Roosevelt's  Secre- 
tary Of  Labor,  Frances  Perkins,  predicted 
that,  perhaps  In  the  1980's  It  would  be 
necessary  for  the  Congress  to  appropriate 
money  to  make  up  for  deficits." 
.P*,'*.*"  prophetic.  The  Social  Security 
Administration  now  says  the  disability  Trust 
Fund  will  Txux  out  of  money  by  1979. 

The  Old  Age  and  Survivors  Trust  Fund 
could  be  broke  by  the  mld-1980'8. 

The  Hospital  Trust  Fund,  which  finances 
Medicare,  could  be  depleted  by  the  late 
1980  s— or  even  sooner.  If  health  costs  con- 
tinue to  rise  uncontrollably. 

How  did  the  system  get  Into  this  fix?  There 
are  two  basic  causes  we  should  undersUnd 
Population  and  Inflation. 

Unlike  a  private  policy,  benefits  under  the 
Social  Security  System  are  paid  from  a  trust 
fund  financed  by  workers  and  employers. 
Those  of  us  who  work  are  paying  the  bene- 
fits our  parents  en  toy.  Therefore.  It  Is  clear 
that  the  trust  fund's  solvency  depends  partly 
on  th*  ratio  of  working  Americans,  who  pay 
the  fund,  to  retired  Americans,  who  take 
money  out  of  the  fund. 

The  problem  Is  that  America's  population 
U  growing  older.  Our  birth  rate  peaked  In 
1967  at  the  ratio  of  3.7  children  to  every 
woman.  It  has  declined  ever  since.  Today, 
only  1.8  children  are  born  for  every  woman 
in  the  country,  and  this  decline  Is  expected 
to  continue  past  the  year  2000. 

This  decrea.'ie  In  population  growth  means 
that  the  number  of  workers  entering  the  Job 
market  wUl  decline  In  relation  to  the  num- 
ber of  workers  entering  retirement.  Today. 
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there  are  three  workers  for  every  one  Social 
Security  raciplent.  By  the  late  1990's.  the 
latlo  will  be  only  two  to  one. 

Inflation,  the  second  problem,  plays  havoc 
with  entitlement  progranu  like  Social 
Security.  The  rate  of  Inflation  since  1973  has 
been  the  highest  since  the  Oreat  Depression. 
This  suggests  an  obvious  problem  *-lth  the 
cost  of  lU-lng  features  built  into  the  Social 
Security  System.  Before  1972,  each  Increase 
In  benefits  was  voted  toy  Congress  separately. 
This  changed  when  Congress  InstaUed  a 
mechanism  to  ralss  benefits  automatically. 
In  pace  with  Inflation.  To  finance  this 
change,  the  wage  base — on  which  Social 
Security  taxes  are  calculated — goes  up  auto- 
matically as  well. 

Inflation  therefore  Increases  both  the  level 
of  benefits  and  the  wage  base.  Since  the  wage 
base  Is  not  only  used  to  calculate  your  social 
security  taxes,  but  also  to  determine  your 
future  benefits.  Inflation  creates  a  fiscal  pres- 
sure on  the  system  known  as  the  "double  In- 
dexing of  benefits."  A  problem  that  will  be 
responsible  for  up  to  fifty  percent  of  the 
social  security  deficits  projected  for  the  fu- 
ture. 

We  have  talked  about  the  social  security 
system's  fiscal  crisis  and  some  of  the  causes. 
Mr.  Cardwell  will  help  explain  some  of  the 
administration's  proposed  solutions. 

These  proposals  are  urgent  and  they  re- 
quire the  Immediate  attention  of  Congress. 
Millions  of  Americans  are  dependent  on  so- 
cial security.  They  deserve  a  system  that.  In 
the  future,  will  remain  financially  sound. 

Appropriations  from  general  rei'enues  could 
be  one  way  to  make  up  for  future  deficits.  As 
early  as  1935,  as  I  mentioned  at  the  begin- 
ning of  this  speech,  Roosevelt's  Secretary  of 
Labor  predicted  that  Congress  might  have  to 
appropriate  money  In  the  1980's  If  the  sys- 
tem's trust  fund  ran  out 

However,  I  see  problems  with  the  Federal 
budget  If  Congress  decides  to  use  this  ap- 
proach. One  of  the  strength""  of  the  present 
trust  fund  U  that  there  Is  a  relationship  be- 
tween contributions  and  benefits.  The  use  of 
general  revenues  to  finance  the  system  would 
sever  this  relationship.  Worst  of  all.  we  could 
open  a  Pandora's  box  If  we  begin  to  dip  Into 
the  Treasury  to  pay  for  benefits.  Once  the 
precedent  Is  establl^ed.  what  is  to  keep  fu- 
ture administrations  and  Congi-esses  from  In- 
creasing the  Ti-ea.sury's  contribution  every 
time  there's  a  financing  problem?  And  since 
social  security  Is  so  expensive,  wouldn't  the 
budgetary  pressure  created  by  diverting 
Treasury  funds  Into  the  system  take  money 
away  from  other  Federal  priorities,  like  tax 
and  welfare  reform? 

One  leading  proposal  In  the  Ways  and 
Means  Committee  would  finance  the  system 
with  one-third  of  tbe  money  coming  from 
the  employer,  one-third  from  the  employee 
and  one-third  from  general  revenues.  That 
means  the  Federal  budget  would  lose  at  least 
630  billion  every  year.  I  don't  think  we  can 
afford  that. 

Financing  is  not  the  only  problem  the  Ways 
and  Means  Committee  must  examine  In  the 
social  security  system.  There  are  five  areas 
in  particular  I  want  to  discuss  briefly:  pro- 
posals to  eliminate  the  retirement  test,  ad- 
vance the  retirement  age.  make  the  tax  less 
regressive,  change  the  disability  program 
and.  finally,  guarantee  that  only  needy  stu- 
dents receive  benefits. 

Basically,  the  retirement  test  d<^rives 
Social  Security  recipients  of  one  dollar  In 
benefits  for  every  two  dollars  of  lncome'\)ver 
a  t3,000  limit.  Some  members  want  to  elimi- 
nate this  test.  Why? 

In  1935.  as  I  have  aaid,  Soaial  Security  was 
perceived  as  a  floor  on  Income,  to  which  other; 
pensions  and  income  would  be  added.  But  for 
millions  of  reclplente  today.  Social  Security 
has  become  the  ceUlag  of  their  income.  Eight 
minion  recipients,  lor  example,  have  no 
source  of  Income  except  their  monthly  Social 
Seciu-lty  check. 

If   the    retirement   test   ^-ere   eliminated. 


more  recipients  could  supplement  their  ben- 
efits with  other  Income.  This  proposal  is 
popular  In  Congress,  but  It  would  cost  $7 
billion  in  1878  and.  eventually,  take  3.9  per- 
cent of  the  average  worker's  paycheck. 

The  retirement  age  has  also  come  under 
criticism.  The  productive  life  of  the  average 
American  Is  longer  today  than  It  was  In  the 
1930's.  Tet,  many  Americans  are  forced  out 
of  their  Jobs  at  the  arbitrary  age  of  65.  and 
forced  Into  the  Social  Security  System,  even 
If  they  still  are  able  to  work  end  still  want 
to  work.  If  CongT<3ss  were  to  advance  the 
retirement  age,  there  would  be  less  pressure 
on  these  older  workers  to  retire,  and  less 
fiscal  pressure  on  the  system. 

The  Social  Security  tax,  as  you  know,  is 
one  of  the  most  regressive  taxes  we  have. 
The  flrst-dollar-of-coverage  provision,  for 
example,  means  that  many  workers  pay  a 
Social  Security  tax  even  If  they  pay  no  other 
Federal  taxes  because  their  income  is  too 
small.  Congress  should  consider  changes  In 
this  provision. 

In  the  area  of  disability  insurance.  Con- 
gress must  Elmpllfy  the  review  process  and 
clarify  the  definition  of  disability.  Some 
workers,  to  qualify  for  disability  insurance, 
have  to  go  to  State.  Federal  and  appeal 
boards  before  they  can  get  any  benefits.  This 
shoiUd  be  simplified.  Secondly,  the  definition 
cf  disability  is  too  vague  and  leads  to  incon- 
sistencies. It  should  be  more  carefully  de- 
fined. 

Finally,  student  benefits  should  be  re- 
examined. By  1982.  student  benefits  will  take 
S2.5  billion  out  of  the  system  annually.  These 
benefits,  which  today  average  over  81.900  a 
year,  are  granted  regardless  of  the  recipients 
Income  and  real  need. 

These  are  important  problems,  but  financ- 
ing is  our  number  one  topic  today.  As  I  said 
before.  Congress  has  a  serious  responsibility 
to  keep  Social  Security  fiscally  sound  in  the 
future.  How  this  Is  to  be  done  is  an  Impor- 
tant priority  for  the  Carter  Administration, 
so  now  I  would  like  to  turn  the  platform  o:  er 
to  Commissioner  Cardv.-ell. 

Pemarks  by  James  B.  Cardwell 

The  resent  report  of  the  Social  Security 
Board  of  Trustees  confirmed  what  most  of 
us  already  knew — tbe  deficits  incurred  by 
social  security  In  1975  and  1976  will  con- 
tinue this  year  and  Into  the  future  unless 
remedial  legislation  is  enacted. 

The  problems  confronting  social  security 
are  readily  understandable.  The  program 
operates  on  the  basis  of  cirrrent  cost  financ- 
ing. Annual  income  to  the  trust  funds,  con- 
sisting of  social  security  taxes  plus  Interest 
earned  on  the  Invested  balances,  approxi- 
mates annual  expenditures.  Including  benefit 
payments  and  administrative  expenses.  Any 
excess  of  expenditures  over  Income  Is  ab- 
sorbed by  the  trust  fund  reserves. 

In  1975.  expenditures  exceeded  Income  by 
$1.5  billion;  In  1076.  the  deficit  was  $3.2  bil- 
lion; and  In  1977.  it  Is  expected  to  reach  85.6 
bUlion.  Clearly,  this  drain  cannot  be  per- 
mitted to  continue. 

It  is  this  record  of  deficits  that  has  caused 
the  last  three  Trustees  reports  to  urge  ad- 
ditional financing  of  the  social  security  cash 
benefit  programs  over  both  the  short  and 
long  term. 

Social  security's  trust  fund  reserves  endow 
It  with  a  certain  resiliency  and  like  a  basic- 
ally sound  business.  It  will  not  founder  Just 
becau-'e  of  a  few  bad  years.  Like  a  business, 
social  security's  reserves  have  acted  as  a  fi- 
nancial cushion  during  this  period  of  a  ser- 
iously depressed  economy.  But  the  question 
now  Is  how  many  bad  years  can  the  reserves 
support. 

It  Is  clear  that  the  social  security  reserves, 
like  those  of  any  business,  are  not  unlimited 
and  cannot  absorb  deficits,  year  in  and  year 
out.  At  some  point,  there  must  be  a  day  of 
reckoning. 

The  Board  of  Trustees  has  predicted  that 


that  day  of  reckoning  for  the  Disability 
Trust  Fund  will  be  reached  In  1979  and  for 
the  Old-Age  and  Survivors  Insurance  Trust 
Fund  by  some  time  either  In  1982  or  1983 — 
unless  legislation  to  correct  the  Imbalance 
Is  enacted. 

This  reckoning  is  already  upon  the  Con- 
grees.  They  cannot,  they  must  not,  wait 
tintll  1979  to  do  something;  they  cannot  wait 
until  1983  to  act. 

While  precipitous  action  should  be  avoided, 
undue  delay  would  be  equally  unconscion- 
able. The  more  than  83  million  current  bene- 
ficiaries and  the  104  million  people  whose 
social  security  taxes  support  the  system — 
In  fact,  virtually  all  Americans — ^must  be  re- 
assured about  the  program's  financial  In- 
tegrity and  essential  soundnecs. 

Under  traditional  methods  of  financing, 
which  rely  exclusively  on  the  payroll  tax,  an 
addlUonal  $38  billion  would  be  needed  by 
1982  to  continue  the  fiow  of  benefits  and 
maintain  actuarially  sound  reser\-es.  But 
even  If  the  short-term  obstacles  were  over- 
come, additional  problems  would  loom  in 
the  future. 

In  its  1977  report,  the  Social  Security 
Board  of  Trustees  addreses  both  the  short- 
and  long-term  components  of  the  trust  fund 
deficits.  A  thorough  imdcrstandlng  of  the 
Administration's  comprehensive  proposals 
for  dealing  with  both  components  requires 
an  appreciation  of  the  conditions  responsi- 
ble for  them. 

From  the  short-term  standpoint,  above 
average  unemplo>Tnent  levels  mean  fewer 
workers  and  their  employers  paying  into  the 
trust  funds:  secondly,  inflation  affects  the 
Consumer  Price  Index,  to  which  social  secu- 
rity benefits  are  tied  by  law.  resulting  In  In- 
creased expenditures  for  benefits:  and  finally, 
recent  Supreme  Court  decls'ons  permit  hus- 
bands and  wldowere  to  receive  benefits  ba.scd 
on  their  wives'  earnings  without  having  to 
submit  to  a  dependency  text.  These  rulings 
alone  will  Increase  social  security  expendl- 
tiires  by  about  S0.5  billion  in  1977. 

In  addition  to  being  mfluenced  by  these 
factors,  the  long-term  deficit  Is  affected  by  a 
benefit  structure  that  would  permit  people 
retiring  in  future  years  to  receive  payments 
that.  In  some  cases,  would  be  larger  than 
their  preretirement  earnings.  This  fault  In 
the  benefit  structvire,  which  in  effect  over- 
indexes  the  benefits  for  future  retirees,  ac- 
counts for  about  one -half  of  the  projected 
75-year  deficit  of  8.2  percent  of  taxable  pay- 
roll. 

The  other  significant  long-range  factor  Ls 
demographic  In  nature.  A  projected  increase 
in  the  aged  population  compared  to  people  of 
working  age  means  that.  In  futt'n-  years,  a 
relatively  smaller  ntimber  of  wori:c'-i  will  be 
supporting  more  beneficiaries.  'I  his  would 
add  dramatically  to  long-term  unfmanced 
costs. 

The  last  two  Administrations  have  pre- 
sented specific  proposals  to  the  Congress  to 
eliminate  the  near-term  deficits  and  to  cor- 
rect the  overindexlng  of  the  benefit  formula. 
This  Administration  has  gone  even  further 
and  has  presented  to  the  Congress  a  plan 
that  would  refinance  the  system  at  least  un- 
til the  turn  of  the  century  and  would  elimi- 
nate almost  all  of  the  long-term  75-j'fear 
deficit. 

Before  I  describe  the  details  of  the  Ad- 
minlstrat'on's  propcsals.  let  me  first  set  the 
stage  by  indicating  the  choices  for  additional 
reven^te  development  that  are  available,  par- 
ticularly as  they  affect  the  short  term. 

First,  the  wage  base — that  is.  the  amount 
of  a  worker's  earnings  subject  to  the  tax — 
can  be  increased;  or  the  tax  rale  itself,  which 
is  applied  to  the  wage  base,  can  be  raised; 
or  general  taxes  can  be  used:  or  a  choice  can 
be  made  from  a  combination  of  these  ap- 
proaches. 

In  looking  at  the  Administration's  pro- 
posals. I  would  note  that  the  President  had 
already  set  the  foundation  for  some  of  his 
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choices  during  his  campaign.  During  the 
campaign,  he  pledged  to  avoid  Increases  In 
the  tax  rate  for  the  middle  and  lower  Income 
worKer.  and  to  make  ma.x!mum  use  of  the 
wat;e  base  as  a  source  of  further  social  secu- 
niy  flnanclng. 

As  I  think  you  will  see.  his  position  In  the 
campaign  against  tax  rate  Increases  and  !n 
favor  of  wage  base  Increases  is  carried  over 
into  the  proposals  that  were  presented  to 
Congress  Just  about  a  month  ago.  These  pro- 
*^?   .  "Sii''**  ""*  following  basic  elements: 

First:  The  moet  Innovative  aspect  of  the 
Aainlnistratlons  recommendations  is  the 
limited  use  of  general  revenue  funds  to  com- 

«.i^  «^**  *^*"  *^*'  ™*«  "'  unemployment 
exceed.s  e  percent.  Hetroactlve  to  1975  an 
amount  equal  to  the  dtJerence  between  pay- 
^^,.^"•^,^1*"*"^  «=o"e«:t«d  and  the  amount 
ment  Ch  n^*/*  '^^'^  """•^'^  '^  unemploy- 
Uansfi^i  ?'  exceeded  6  percent  would  be 
transferred    from    general    revenues    to    the 

♦L^^^"*^'"^  constitutes  a  departure  from 
s^mI"?";  "  '*""''*  "^  enacted^empor^i^ 
subject  to  rene..al  only  if  recommended  by 
the  next  Advisory  Council  on  Social  Security 
..     ,J^t.'"'°**"''*    of    this    flnanclng    device 

rese^es  at'^.'^^'^N^  '"  °'^''^*-"  trust  fund 
reserves  at  a  lower  level  than  prevlouslv  had 

not  have  to  sustain  the  entire  hnpact  of  a 
rec^slon.  a  33  percent  reserve-rather  than 
•i  50  percent  restrve-would  suf^ce 

on  whVh'n^'^,'""'"^  '"  '»'^^-  '»>*  ^^^  base 

1D81  ^^f/^'P'oy""  '•"  eliminated  entirely  tn 
1081.  Let  me  note  here  that  uudtr  trudiuonal 

sharlnfe  of  the  cost  of  the  program  b^twUn 
employees  and  employer*-^mpio"ers  wou*S 
have  to  pay  even  more  than  under  thr"d1 
ministrations  plan.  Moreover,  since  b^-ieJt 
levels  are  ted  to  the  wage  ^se  on  wh!ch 
workers  pay  social  .security  taxc«  this  nro 
P'.sal    would    produce    addltioiml    revenue 

iTilrd.  Also  starting  in  1979.  social  securitv 

SrfhJ^stLSa/'ra^rori  ft'^o  Tt' 
l^rJ^;  "-/^  -c'al  securuy  ux^jad*^; 
emplorees:""^'"-^"*'  *"'«  "^-'^  P-'^  5 
k™'"*,^;  Beginning  in  1978.  a  portion  of  the 

PifTi  ^"/^V*"  ""^^  benefits  trust  funds 
in  nie  w.i-e  base,  the  amount  of  rmolovc-  in 
come  subject  to  social  security  tax  would  S^ 
lrcrea.,.,i  by  soog  m  each  of  four  Tuernai! 
years-1973.  1981.  1983.  1085^is  Joul! 
brmg  earuin,.,  subject  to  tax  to  3?o.30^  In 

And  anally  A  new  ellclbiutv  test  f«r  h« 
pendents-  benefits,  would^to  t'p^ments  to 
Whichever  spouse  had  the  lower  Income ^v« 
the   preceding   three-year  period.   TTus  nro! 
po^al  stems  from  the  recenV  Supreme  c^,° 
ard'l.^omen.''"''''^^  '^''^'  treatm^-ntTor^^^L;^ 

In  the  short  run,  these  measures  would  not 
only  prevent  exhaustion  of  the  triTst  funt^ 
b^.t  would  result  in  adequate  trust  fund  ^' 
ance,  by  1982  without  ulcrea*  ing  the  u5  ^'e 
on  workers-  wa^cs  bevond  those  ^re!dyle";! 
latpd  for  1979  and  1381.  -"'caay  le^ib- 

For  the  lorn;  term,  the  Administration  rer. 

Jl  *^®  balance  Imuosed  In  1990 

These  proposals  are   in  keeping  with   tho 

^^tll'^i'-'n'**'""-"'  "'*<»«  to  cornet  the  Short 
term  deficit  in  the  r-wh  ben..flu  tAVst  funn: 
by  raising  the  wage  base  rath^r^'tirn  Ihe  Ux 
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rate.  These  measures  wou!d  also  stabilize  re- 
placement  rates  for  future  beneficiaries  while 
tet^  tl  "Ak*"  confidence  In  the  financial 
tategrlty  of  the  social  security  svstem 
^^V^Z  President-,   proposals    merit    oerlous 
consideration      They     are     Innovative    and 
achievable.   We   do   not   have   the   choice  of 
accepting  tliese  recommendations  or  doing 
nothing:    the    choice    rests    between    these 
proposals  and  tappin-  some  other  source  of 
Income.  Resardless  of  the  decision.  Increas- 
ing social  security  revenues  cannot  be  a  com- 
pietely  painless  procedure.  I  believe  that  care- 
ful scrutiny  of  this  package  will  demonstrate 
that  It  spreads  the  financial  burden  ejulta- 
bly  without  unduly  affecting  any  segment  of 
the  population.  " 

r.r.^T^'VI^  *•*""*  **^'''*'  security  must  not  be 
confined  to  additional  revenue  development 

t  ^^''i'P""^-  **•  "^8^"*  <«  thc:.e  actions 
may  be.  We  must  also  give  attention  to  the 
overaJl  structure  of  the  system  and  Its  rela- 
tionship to  other  pension  s\stema.  other  Gov- 
ernmental UKome  maintenance  programs 
and.  most  Important,  the  impact  of  the  pres- 
ent concept  on  our  economy  and  our  future 
population  mu,  workforce  and  lifestyle 

All  of  these  things  need  to  be  addacs.->ed. 
•The  Administration  proposes  that  they  in- 
de«l  be  addie.ssed^bes.nnlng  ImmedUtely 
t„.^  ""  t>^*^»'''"mption  that  the  exletlng  sys- 

J^Mn^  ♦,  *  ^'!}  ""  *"  adequate  fln.nnclal 
footing  throi.-h  adoption  of  its  year  2000 
flnanclDf  plan.  '  " 

-To  end  thts,  the  task  of  a  full  assessment 
of  the  social  Recnrity  system  and  its  Impact 
on  ovir  future  will  be  tssl^ned  to  a  new  Clti- 
Ecr-s  Advisory  Counrtl  on  S«i.il  Security  to 
be  appomtel  this  year,  to  make  recommend 
.^ii""^  ^°  "'®  P"bllc  and  the  Conuress  in 
197<,  Only  When  this  is  done  will  the  AcU 
mlntsLratltm-s  full  pro-ram  for  reform  ol 
fincial  becurity  be  complete. 


June  22 y  1977 


June  22,  1977 
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PADEREWSKI-POLISH  PIANIST 
AND  PATRIOT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  niinois  (Mr.  AnndnzioK  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
?hi  ,^f/^^  attention  of  my  colleagues 
the  36th  anniversary  of  the  passing  of 
Ignacy  Jan  Padcrew.ski,  the  great  states- 
man,  composer,  and  pianist  of  Polisla 
descent,  whose  memory  will  be  honored 
with  special  services  in  the  Memorial 
Ampnltheatre  of  the  Arlington  National 
Cemetery  on  Sunday,  Junt  26 

^u^^^I^^''^^  ^•«''  born  on  November  18. 
1860  at  Kurylowka  in  Podolia.  Russian 
Poland,  where  he  began  a  brilliant  ca- 
reer In  music.  He  was  playing  the  piano 
,  asf  3.  composing  at  age  7,  and  had 
already    graduated    from    the    Warsaw 

«i?aS?Z  ^"^  ^'^  ^^'^^^  """"^^^  *^ 
Not  only  was  Paderewski  a  great 
statesman,  but  he  was  a  great  patriot 
and  at  every  opportunity  and  at  every 
forum  at  his  disposal,  he  consistently  de- 
livered the  inspiring  message  of  his 
PolaSd  ^  ^^""^  ^^  independent 
When  World  War  I  broke  out  in  1914 

S^i  '^^^^Z^'^  ^^""^^  ^  the  cause  of 
Poland.  Through  his  eflforts.  enormous 
sums  of  money  were  collected  and  a 
^^.ri'^L  P^'O-PoUsh  movement  In  the 
United  States  gained  impetus. 

At  the  conclusion  of  World  War  I 
Paderewski  returned  to  Poland  and  suc- 
ceeded m  forming  a  coalition  govern- 
ment of  which  he  became  Prime  Minis- 


ter. He  withdrew  from  politics  in  19'>i 
and  retired  to  CalL'omia  where  he  con- 
tinued his  musical  career,  but  when  Ger- 
many attacked  Poland  in  1939.  Paderew- 
ski became  president  of  the  new  Polish 
Parliament  in  Exile. 

m^fo^.f^'^^  ^^^  *^  *^e  United  States 
in  1941.  His  body  was  buried  at  his 
estate  In  Switzerland  and  "his  heart  is 
temporarily  Interred  at  the  mast  of  the 
Maine  Memorial  at  Arlington  National 
Cemetery  to  be  one  day  returned  to  a 
free  and  independent  Poland." 

««n  *?*  ^^^^  ^°  ^""'^  *^*s  opportunity  to 
call  attention  to  the  outstanding  career 
of  Paderewski  both  in  music  and  in  poli- 
tics As  the  anniversary  of  Paderewskis 
death  approaches,  it  Is  appropriate  that 
we  remember  and  honor  him,  for  he  kept 

^m!  ^n/  n  ^/°  V^  *  ^'•^^  P°^^"^  through 
f^  i  Poland's  most  turbulent  years, 
and  rededlcate  ourselves  to  those  prin- 
dplcs  of  freedom  and  self-determination 
Which  he  supported  so  staunchly 

A  brief  biography  of  Paderewski  fol- 
lows: 

ICNACT  Jan  Paderewski  (18G0-1941) 
Ignacy  Jan  Paderewski,  Polish  pianist 
composer  and  stateman.  was  born  on  No- 
vember 19,  I860,  at  Kurylowka  In  Podolia 
Russian  Poland.  He  began  to  play  the  piano 
at  age  three,  and  to  compose  at  seven-  he 
graduated  Into  an  ln.structorship  at  the  War- 
^Z.  C°»!«'-^atory  at  the  age  of  eighteen.  He 
a.so  studied   music   in   Berlin,   and   Vienna 

Leschot^'skj?'  *  ''"^'^  °'  *^*  ^^"  '^"'^°'" 

,,r2!'"'!'"e  ''-b"*"  «n  Vienna  (1887).  Paris 
(1880).  London  (1889)  and  New  York  (18911 
Paderewski  qul-kl.v  gained  world  reVnown 
which  made  hhn  the  highest-paid  instru- 
menta  artist  m  history  and  placed  his  name 
alongside  that  of  Pranz  Liszt  as  one  of  two 
greatest  pianists  of  all  time.  His  first  con- 
sld<>rable  work  was  the  Opera  Manru.  played 
P„  V  *  ^'•ef'Jen  on  May  29.  1901.  and  In  1902 
in  New  York.  The  Minuet  In  O.  originally  one 
of  six  humoresque  for  piano  solo,  has 
come  to  rival  that  of  Beethoven  In  popular 

Paderewskl-s  unprecedented  success  as  a 
pianist  all  over  the  world  never  caused  him 
to  forpet  his  own  country,  and  to  the  Poles 
of  America  he  delivered  the  following  Inspir- 
ing message:  "The  vision  of  a  strone  and  In- 
deoendent  Poland  has  alwavs  been  the  lode- 
star of  my  existence.  Its  realization  Is  still  the 
great  aim  of  my  life." 

When  World  War  I  broke  out  In  1914  he 
dedicated  him.self  to  his  country's  service 
He  was  president  1-honneur  of  a  non-party 
Kroup  of  Poles  who  organized  a  "Oenpral 
Committee  of  Assistance  for  the  victims  of 
the  War  m  Poland."  Paderewski  established 
branches  in  Paris  and  London;  he  went  to 
the  United  States,  where  he  remained  four 
years,  giving  numerous  concerts  and  cham- 
pioning the  cause  of  Poland.  He  collected 
enormous  sums  and  created  a  powerful  oro- 
Polish  mo\-ement  In  the  U.S.  The  value  of  his 
propaicandlst  work  was  realized  when,  on  Jan- 
uary  22.  1917.  President  Wilson  alluded  to  a 
united.  Independent  and  autonomous  Po- 
land." 

After  the  victory  of  the  allies.  Paderewski 
returned  to  Poland  on  December  23  1918 
He  declared  himself  Inrteoendent  of  all  po- 
litical parties  and  succeeded  in  forming  a 
coalition  ministry,  of  which  he  became  prime 
minister.  He  went  to  Paris  on  April  8  1919 
as  Poland's  first  delegate  to  the  Peace  Con- 
ference. 

He  abandoned  his  political  career  In  1921 
and  retired  to  his  California  estate  and  re- 
sumed his  musical  career.  Many  recordings 
and    one    motion    picture    (The    Moonlight 


Sonata.  1936)  have  preserved  samples  of  his 
unique  art  for  posterity. 

Later,  he  established  his  home  In  Merges. 
Switzerland.  When  Germany  attacked  Poland 
m  1939,  and  President  Mosclckl  fled  for  Ro- 
mania, Paderewski  was  asked  to  succeed  him, 
but  declined  because  of  111  health.  In  Jan- 
uary, 1940,  In  France,  he  became  president 
of  the  new  Polish  Parliament  In  Exile.  In 
December  Of  1940.  Paderewski  came  to  the 
United  States  and  died  seven  months  later 
on  June  29,  1941.  His  body  was  buried  at  his 
estate  in  Switzerland  and  his  heart  is  tem- 
porarily Interred  at  The  Must  of  The  Maine 
Memorial  at  Arllnpflon  National  Cemetery  to 
be  one  day  returned  to  a  free  and  Independ- 
ent Poland. 


THE   B-1   BOMBER  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkan.'^is  (Mr.  Alexander)  is 
reco5mis;ed  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
Friday  the  Defen.'^e  appropriations  bill  is 
scheduled  for  coDsidPiation.  Congress- 
man Addabbo  has  stated  his  intention  to 
offer  an  amendmeTit  to  strike  B-1  fund- 
ing. Numerous  developments  have  oc- 
curred since  an  amendment  to  stiike 
B-1  production  f  uttds  was  considered  last 
year.  Among  the  more  recent  develop- 
ments was  a  letter  to  the  President  from 
Congressman  Bob  Cark  and  other  House 
Members  stating  tlieir  opposition  to  the 
B-1.  Subsequent  to  that  letter,  I,  along 
with  other  supporters  of  the  B-1  bomb- 
er, met  with  the  President  to  discuss  the 
project. 

I  would  like  to  share  with  my  col- 
leagues the  following  whirh  may  be  of 
benefit  In  the  ensuing  debate: 

Piist.  A  copy  of  my  letter  to  the  Presi- 
dent following  the  meeting  of  June  7. 
1977; 

Second.  A  copy  of  the  June  8.  1977,  Air 
Force  reply  to  my  inquirj-  concerning  al- 
legations of  congi-essional  critics  of  the 
B-1;  and 

Third.  The  Air  Force's  position  on 
Congressman  Carr's  allegations  against 
the  B-1. 

June  12,  1977. 
The  Hon.  JiMMT  Cai  ter, 
Washington,  D.C. 

Dear  Mr.  Prestoe^jt:  Tliank  you  for  In- 
viting my  additional!  view.s  In  rebuttal  to  the 
opponents'  arguments  against  full  produc- 
tion of  the  B-1  Boniber.  As  I  explained  last 
Tuesday  dtirlng  ouii  meeting  at  the  White 
House,  I  perceive  a  general  feeling  of  in- 
creasing Insecurity  fmiouK  our  people  with 
the  age  of  the  B-32  which  has  been  the 
mainstay  of  the  Alt  Force  for  more  than 
twenty  years. 

The  opponents  of  tlie  B-1  seem  to  rest  their 
case  on  two  main  iirt'inncnts  against  pro- 
duction. 

The  opponents  argue:  (1)  that  a  cheaper 
option  would  be  to  develop  a  747  which  car- 
ries a  cruise  missile  with  an  air  launch  ca- 
pability. 

A  wlde-bodled  aircraft  (747)  carrj'lng 
cruise  missiles  offers  an  easy  target  for  the 
enemy  and  Is  extremely  vulnerable.  Unlike 
the  B-1,  the  air  framfe  Is  soft  and  not  built  to 
withstand  nearby  nuclear  blast.  Tlie  large 
aircraft  requires  more  runway  and  Its 
scramble  speed  Is  slow. 

Used  as  a  stand-olir  bomber,  the  large  air- 
craft Is  readily  visible  on  enemy  radars  and 
an  easy  target  for  Uiterccptors!  If  we  were 
to  deploy  cruise  m!s.4Ile8  In  747  type  alrciaft 
without  a  pcnetratlhg   bomber,  the  Soviets 


could  respond  by  expanding  their  airborne 
warning  and  controlled  aircraft  coverage, 
forcing  the  cruise  missile  carrier  further 
from  the  target.  This  reduces  the  target  cov- 
erage available  and  the  effectiveness  of  such 
a  system  as  a  deterrent. 

In  addition,  while  the  cruise  missile  offers 
a  number  of  attractive  advantages,  it  is  not 
a  substitute  for  a  penetrating  manned  bomb- 
er. Cruise  missiles  cannot  penetrate  heavily 
defended  targets  and  their  relatively  slow 
speed  compared  to  the  B-1  make  them 
vulnerable  to  Soviet  defenses.  Even  though 
the  cruise  missile  Is  small  In  size  It  lacks  the 
electronic  counter-measures  necessary  to 
hide  it  from  defending  radar.  Its  rigidly  pre- 
programmed navigation  system  does  not  al- 
low for  adjustments  to  avoid  mobile  defenses. 
It  should  also  be  noted  that  the  B-1  has  the 
option  of  firing  alr-to-surface  missiles  giving 
it  the  capability  of  destroying  targets  heavily 
defended  for  even  the  B-1. 

Tlie  opponents  urge  (2)  a  modernization 
of  the  B-52  as  an  alternative  to  the  B-1. 

The  most  extensive  modincation  of  the 
B-52  wovild  include  newer  and  larger  engines, 
a  larger  winy  to  extend  the  range  and  pay- 
lo.id  capability,  an  expanded  bomb  bay  tD 
allow  carriage  of  surtuce-to-ivir  missiles,  and 
B-1  type  avionics.  Even  with  these  modifica- 
tions, which  would  cost  clo.se  to  $30  ni  ill  ion 
per  alroraf t,  the  B-52's  performance  would  bo 
short  of  what  Is  required  to  meet  Soviet  de- 
fenses In  the  1980-s. 

The  B-52-X  low  level  penetration  speed  is 
approximately  two-thirds  that  of  the  B-1. 

The  B-52-X  penetration  altitude  is  still  al- 
most twice  that  of  the  B-1. 

The  B  52-X's  payload  Is  two-thirds  that  of 
the  B-1. 

The  B--52-X  would  have  a  larger  radar 
image  than  the  current  B-52  because  of  the 
larfjer  air  frame  and  larger  engines  that 
would  be  required  for  its  moucrnizution.  The 
present  technolopy  of  electronic  counter- 
mensures  would  not  be  adequate  to  hide  the 
larger  Image  produced  by  the  B-52  X. 

While  we  may  be  able  to  keep  the  B  52  fly- 
ing Into  the  1990s,  it  would  not  be  an  effec- 
tive nuclear  delivery  vehicle. 

Thanking  ycu  again  for  your  leadership.  I 
am 

Sincerely. 

Bn-L  ALEXANiirn, 
Jlfcjnbcr  of  Congress. 

Department  or  the  Air  Force 
Washinqton,  D.C,  June  8, 1077. 
Hon.  Bu.i.  Alexanijer, 
House  of  Representatives 

Dear  Mr.  Ai.EXANnEit:  Attached  Is  the  Air 
Force  re.spon.«:e  to  Congre?«ninn  Carr's  allepa- 
v.lons  concci lung  the  B  1.  as  requc'^ted.  While 
llr.  Carr's  letter  tn  President  Carter  Is 
lengthy  and  appears  substantive,  the  claims 
laid  against  the  B-1  are  Inaccurate.  To  state 
that  the  B-1  Is  Inadequate  to  meet  the  future 
threat  and  that  the  Air  Force  has  failed  to 
consider  all  significant  facets  of  the  futiu-e 
threat,  are  allegations  that  arc  not  based 
on  facts — and  they  will  be  difficult  for  knowl- 
edgeable people  to  accept. 

Exhaustive,  detailed  studies  and  In-dcpth 
analyses  have  verified  the  unique  and  out- 
standing characteristics  of  the  B-1  weapon 
system  design  and  its  ability  to  perform 
against  projected  severe  threats.  Many  of 
these  studies  Involved  participation  or  re- 
view from  persons  and  agencies  outside  the 
DOD  (Mr.  Nltze,  Mr.  Duvld.  Dr.  Mi'y,  the 
Government  Accounting  Office  and  the  Air 
Force  Scientific  Advisory  Board).  Prom  the 
very  early  1960  design  explorations  to  the 
detailed  performance  evaluation  completed 
last  Fall  m  preparation  for  the  DSARC  III 
review,  intelligence  projections  of  the  threat 
have  played  a  key  role  In  defining  the  re- 
quirement to  modernize  the  bomber  force. 
Intelligence  estimates  have  always  postulated 
tiiat  the  Soviets  probably  could  develop  and 


deploy,  advanced  air  defenses  such  as  Air- 
borne Warning  and  Control  Systems  with 
icok-down  radar  with  an  overland  capability, 
look-down  shoot-down  Interceptors,  and  im- 
proved low  altitude  capable  surface-to-air 
missiles.  The  B-1  has  been  designed  to  cope 
with  these  advanced  defenses,  as  well  as  hav- 
ing performance  growth  potential  to  counter 
future  defensive  developments.  The  cumtila- 
tlve  effects  of  low  altitude  and  high  speed 
penetration  plus  employment  tactics  present 
formidable  and  complex  problems  to  even 
the  most  advanced  defenses,  as  the  detailed 
studies  have  shown. 

Cruise  missiles  are  not  a  direct  alterna- 
tive to  the  B-1  because  they  cannot  do  the 
total  job  of  the  bomber.  A  wide  body  stand- 
off cruise  missile  carrier,  such  as  a  militarized 
747.  would  be  less  capable  and  less  cost- 
effective  than  the  B-1  in  performing  the 
strategic  ml'^sion  of  the  future.  A  wide  body 
stiindoff  cruise  mi.sslle  laimchcr  would  be 
blower  in  base  escape  and  less  able  to  with- 
stund  nuclear  effects  than  a  B-1  and  there- 
fore more  vulnerable  to  almost  any  form  of 
attack  Including  SLBMs.  Also,  a  force  com- 
prised solely  of  cruise  missiles  and  standoff 
launchers  simplifies  Soviet  defensive  prob- 
lems. The  capacity  of  a  747  carrier,  for  ex- 
ami-lp.  would  provide  an  extremely  lucrative 
target  for  Soviet  defenses.  AW  ACS  and  long 
range  Interceptors  could  be  deployed  on  the 
periphery,  and  low  altitude  capable  surface- 
to-air  mis.«',;lcs  could  be  deployed  as  barriers 
to  be  concentrated  around  high  value  tar- 
ge s.  .Such  reasonably  attainable  defense  op- 
tions by  the  Soviets  could  severely  atlrlte 
an  all  cruise  missile  force. 

Unlike  the  penetrating  bomber,  which  Is 
capable  of  carrying  a  large  number  of 
weapons  (conventional  and  nuclear)  to 
fixed  or  mobile  targets  anyvvhere  in  the 
world  under  a  variety  of  circumstances,  the 
standoff-only  launch  platform  is  limited  to 
benign  launch  environments  and  the  cruise 
miss-lies  mui=t  llv  over  areas  whi.ih  have  been 
accurately  mapped  and  transformed  into  a 
numerical  representation  of  the  terrain  pro- 
file. 

Tlie  cruise  missile  once  launched  will  fol- 
low its  preplanned  course  regardless  of  any 
changes  In  the  Soviet  defensive  order  of 
battle:  consequently,  it  cannot  adjust  to 
uplanned  contingencies  as  can  the  penetrat- 
ing bomber.  A  stand-off  launch  platform 
with  ALCMs  cannot  provide  the  same  real- 
time strike  assessmesit  and  flexibility  of 
striking  alternate  planned  targets.  Impre- 
cl.sely  located  targets,  or  withholding  un- 
necessary attacks  that  the  penetrating 
bomber  can. 

However,  the  cruise  missile,  when  em- 
ployed as  a  complement  to  the  pfuetratlng 
bomber,  has  significant  military  potential. 
Lanuched  from  penetrating  bombers  against 
lightly  defendec  or  undefended  targets, 
cruise  missiles  will  reduce  bomlier  threat 
exposure,  expand  target  coverage,  dilute, 
complicate  and  perhaps  saturate  the  de- 
fenses, and  will  enhance  the  effectiveness  of 
the  entire  force. 

In  siunmary.  the  requirement  for  the  B-1 
is  based  on  the  need  to  modernize  an  aging 
bomber  force  to  malnt.aln  a  high  confidence 
deterrent  against  nuclear  attack  or  cocrcinn. 
The  design  of  the  B-1.  which  has  proven  Its 
capability  through  flight  test,  will  fulfill  the 
future  stratcj-ic  deterrent  role  required  of  a 
modernized  bomber  force.  The  B-1  Is  ready 
for  production  now. 

The  House  Armed  Services  Committee  Staff 
has  also  requested  that  the  Air  Force  pre- 
pare comments  on  Congressman  Carr'-s  letter. 
We  are  providing  them  a  copy  of  the  attu^-hcd 
Indicating  that  a  copy  has  been  provided  to 
you. 

We  are  pleased  to  be  of  assistance  in  pro- 
viding this  Information,  and  hope  it  will  be 
of  use  to  you.  If  we  may  be  of  further  as- 
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stetance.  please  do  not  hestlate  to  contact 

Sincerely, 

W.  Muixms, 
Colonel,  USAF, 
Deputy  Director.  LegUlative  Liaison 
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Am  PoRci;  Position  ov  Congressman  Caj.« 

ALLKJATIONS   ACAINST   THE   B-1 
CONGBESSMAN    CAWl 

rp3y,r  "  *•  »M"nie  the  B-l  wUi  be  a  suc- 
cessful program  In  that  It  will  produce  alr- 

ho'^rt*  ?f '^"'^  °'  "*''y  thousands  of  flight 
hours.  It  Is  clear  that  Its  life  as  a  useful 
de^rrent  weapon  wlU  be  extremefy  thort  if 
It  has  any  at  aU:  when  its  deterrent  lUe   s 

tll-in^  r*'  V  *"'  ^^''^  *  '^h°»<^«  between  re! 
tiring  It  early  and  cutting  our  losses  as  we 

TnsVtVuL^,''-  °'  <^»-»ng  adIuTon'L 
tens  of  bUllons  from  our  Treasury  for  con- 

AM  FOKCE  posrrioN 

n^^^rJ,?^  ""i  '"PP*"^  *^'«  assertion. 
Despite   rapidly   advancing   technology,    the 

«™,%  /"""'"**''  *  credible  deterrent  for 
over  two  decades  because  of  the  B-52s  built- 
in  growth  potential  and  ability  to  adapt 
operationally  with  changes  In  the  threat  -^he 
^"^^-^ff.  ""■■***  P'"-'na'-»y  because  Its  main- 
tainability resulted  In  prohibitive  operational 
and  support  costs  and  not  because  of  ad- 
vancing technology.  Considerable  engineer- 
ing has  been  Incorporated  Into  the  B-l  to 
produce  a  reliab:e,  relatively  easily  main- 
tained system  and  one  that  has  growth  pro- 
vLslons.  such  as.  space,  electrical   and  hy- 

rf^lL^  P°*»!''  *'°°""«  capacity,  and  weapons 
carriage  options  to  address  the  uncertainties 
of  future  years. 

CON5RESSMAN    CARR 

^/.'^^^J.""  *'  *^*  ^-'^°  ^o"ld  have  been 
y^iJi?™^'*  ^°  ^°'''^'  technology  of  the  late 
1960s,  so  the  B-l  wlU  be  vulnerable  to  Soviet 
technology  of  the  1980s." 

an  FORCE  POSITION 

The  basic  mission  and  design  of  the  B-70 
called  for  only  high  altitude.  Mach  3  pene- 
tration of  the  Soviet  Union  and  Its  design 
was  optimized  for  that  role.  The  development 
Of  a  high  altitude  nuclear  burst  SAM  had  the 
potential  of  reducing  the  effectiveness  of  the 
B-70  as  a  high  altitude  penetrator.  The  B-70 
because  It  was  designed  for  the  high  altitude 
mission,  could  not  effectively  fly  the  low  level 
penetration  mission  under  surface-to-air 
missile  defenses. 

Since  the  days  of  the  B-70  there  has  been 
extensive,  detailed  study  of  bomber  penetra- 
tion of  the  Soviet  Union.  The  results  have 
consistently  shown  that  a  high  speed  bomber 
capable  cf  flying  at  very  low  altitudes  and 
equipped  with  air-to-surface  missiles  such  as 
the  SRAM  poses  an  almost  Insurmountable 
problem  to  the  Soviet  defenses.  The  result  is 
the  B-l. 

The  flexibility  ol  design  and  pavload  capa- 
bility of  the  B-l  is  the  result  of  "the  threat- 
counter-threat  synthesis.  Not  only  can  It  fly 
supersonic  at  high  altitude,  but  It  can  also 
fly  at  high  subsonic  speeds  close  to  the  ter- 
rain thereby  allowing  It  to  adjust  to  changes 
m  Soviet  technology.  Additionally,  the  B-l 
design  Incorporates  features  such  as  com- 
plete self-sufficiency  for  dispersal  to  austere 
airfields,  quick  reaction  capability  during 
alert  postures,  fast  escape  profile  from  Its 
base,  and  hardness  to  the  effects  of  nuclear 
detonations  which  provide  a  very  high  level 
of  survivability  and  dispersal  potential— Im- 
portant qualities  the  B-70  lacked. 

The  B-l'g  high  penetration  speed,  ap- 
proaching the  speed  of  sound  at  near  tree  top 
level,  combined  with  its  very  small  radar 
detection  characteristics  and  advanced  elec- 
tronic countermeasures  will  severely  compli- 
cate enemy  detection,  tracking  and  intercep- 
tor attack  problems  and  will  provide  an  en- 
hanced capability  to  avoid  or  confuse  enemy 
terminal  defen.ses.   Employing  Short  Range 


Attack  Missiles  (SRAM)  the  B-l  could  strike 
defended  targets  or  destroy  those  defenses  If 
precise  delivery  of  a  gravity  weapon  Is 
required. 

The  B-l  was  designed  from  the  onset  as  a 
flexible  weapon  system,  ab'e  to  coimter  the 
projected  threats  and  to  have  the  growth  po- 
tential to  face  future  threat  developments. 

CONCRESSMAN    CARR 

"WhUe  It  Is  true  that  Soviet  look-down 
technology  is  primitive  compared  to  ours  it 
would  be  Imprudent  to  assume  that  'by 
1985  they  will  not  have  systems  roughs 
cwnparable  to  ours  of  1975.  Even  against 
defensive  weaoons  somewhat  less  capaale 
than  the  AWACS.  P-14.  and  F-15— 

The  abUlty  of  the  B-l  to  fly  low  will  be 
of  no  use. 

The  smaller  cross-section  of  the  B-l  wIU 
not  be  small  enough  to  inhibit  Soviet  detec- 
tion, tracking,  and  destruction. 

The  higher  speed  of  the  B-l  -will  compli- 
cate Soviet  peripheral  defense  problems, 
but  It  will  not  make  them  unduly  dlflicult. 

Although  a  lookdown  shoot-down  de- 
fense will  be  the  principal  threat  faced  by 
the  B-l.  we  recall  no  briefings  in  which  B-l 
advocates  have  raised  this  question.  If.  as 
we  suspect,  the  B-l  advocates  have  slmllarlly 
avoided  this  Issue  In  their  presentations  to 
you  we  suggest  this  is  a  confession  of  th" 
weakness  of  their  case.  We  al.so  suggest  that 
although  the  B-l  supporters  have  had  somp 
success  protecting  it  from  the  Soviet  look- 
down  threat  in  debate,  they  cannot  expect 
to  protect  it  against  the  real  thine  !n 
combat." 

AIR  FORCE  POSmON 

Intelligence  projections  of  the  threat.  In- 
cluding a  look-down  shoot-down  defense, 
have  bee»- considered  and  have  strongly  In- 
fluenced the  requirement  to  modernize  the 
bomber  force.  Intelligence  projections  have 
continuously  postulated  that  during  the 
tune  frame  of  the  B-l  the  Soviets  could 
develop  and  deploy  advanced  air  defense  sys- 
tems, such  as  look-down  shoot-down  Inter- 
ceptors. Improved  low-attitude  SAMs  and  an 
AWACS  with  a  look-down  overwater  capa- 
bility. Therefore,  the  B-l  has  been  designed 
to  cope  with  these  advanced  defen.ses.  Since 
the  mid-to-late  1960s,  both  DOD  and  a 
slgnlflcant  portion  of  the  aerospace  Industry 
have  used  these  Intelligence  projections  In 
a  series  of  studies  and  analyses  to  deflne 
the  available  technology  and  the  system  de- 
sign/effectiveness required  to  Insure  a  viable 
B-l  weapons  system. 

The  three  characteristics  of  low  altitude, 
high  speed,  and  small  radar  cross-section  are 
Individually    identified    by    tlie    critics    and 
then  summarily  dl.smlssed.  Aciinlttedly,  none 
of  the  three  characteristics  cited  will,  in  iso- 
lation.   Insure   B-l    survivability.   It   Is   the 
combined  effect  of  the  three  plus  two  not 
mentioned.       electronic       countermeasures 
(ECM)    and  employment   tactics,   that   pro- 
duce the  overall  effectiveness  of  the  B-l    To 
begin  with,  low-altitude  penetration  delays 
detection  by  the  defenses.  If  detected,  the 
high  penetration  speed  stresses  the  defenses 
by  reducing  the  reaction  time  available  to 
Intercept  and  atttack  the  B-l.  Add  to  these 
effects    the    benefits    of    low    radar    cross- 
section  plus  sophisticated  ECM  and  the  de- 
fenses become  further  stressed  adding  addi- 
tional  time   delays   and    uncerUlnty    which 
significantly     degrade     the     capabUlty     of 
countermg    the    B-l.    Finally,    employment 
tactics   such    as   defense    dilution    through 
force  massing  and  selecUon  of  weak  areas 
m  the  defense  networic  also  Increase  bomber 
survival.  The  B-l  is  capable  of  passive  de- 
tection of  active  defenses  at  ranges  sufficient 
to  allow  avoidance  of  a   large   number  of 
defensive  systems.   Those  few   that  cannot 
be  avoided  can  be  neutralized  with  SRAMs 
carried  by  the  B-l. 

In    summary,    the   cumulative    effects   of 
B-l  characteristics  and  employment  tactics 
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jr.,1  r//^°'"P'*"  problem  to  even  a  sophis- 
ticated defense.  There  are  a  large  number  of 
effectiveness  studies  available  which  support 
tols  assessment.  The  1974  "Joint  Strategic 
Bomber    Study,"    which    has    been    wS 

hPr!  ^^f  ^  '"*"''  agencies  Including  mem- 
bers of  Congress.  Incorporated  ven^  larr? 
numbers  of  look-down  shoot-down  Intercep- 

K^KrH~l*7r^^  ""*'"''  operating  with 
AWACS  of  R  3A  quality  The  st-dy  assu~,ed 
only    £0%    ECM    effectiveness    for   the   B-^ 

^Vlr'^;?'^'"^?.  '""*  °'  '"^'^  sophisticated 
B-l  ECM  capabilities  against  AWACS  could 
have    resulted    in    a    greater    degradation) 

J«H  tl"  /  1^°^^'^  *''**  ^-"  are  survlvable 
and   that   B-l    dominated   forces   were   the 

Sn^H*;*^^^^''*  alternative  against  such 
advanced  defenses. 

CONGRESSMAN    CARR 

"We  are  told  our  AWACS  wUl  be  able  to 
function  effectively  In  an  intense  non-nu- 
clear war  In  the  European  theatre.  If  this  Is 

/,V,*;Jo  "^"'''  *'^  *»*  *f"«  *hat  a  Soviet 
AWACS,  even  If  less  capable  than  ours  will 
be  able  to  function  effectively  against  our 
B-ls,  for  the  Soviet  AWACS  will  have  by  far 
the  easier  ta.sk." 

AIR    FORCE    POSITION 

The  larere  Soviet  border  area  that  must 
be  covered  by  look-down  radars  Ls  a  much 
mere  difficult  problem  than  the  detection  of 
air  attacks  In  the  relatively  constricted  area 
in    which    opposing    forces   would    have    to 
pe  letrate  In  the  Eurooean  theater.  To  pro- 
vide the  Soviet  perimeter  with  the  same  type 
of    redundant    coverage    provided    by    D  S 
AWACS  In  Europe  would  likely  be  prohibi- 
tive  due    to   lmmen.se    Investment   in    new 
look-down  capable  aircraft.  The  number  of 
Soviet  AWACS  orbits  that  could  be  mounted 
by  the  projected   numbers  of  AWACS  air- 
craft that  might  be  available  In  the  1980s 
would  allow  penetration  by  a  large  percent- 
age of  the  B-l  force.  If  the  Soviet  look-down 
ca-ablllty  la  indeed  less  capable  than   the 
E-3A.   this   would   allow   even   more   unde- 
tected penetrations. 

Since  the  distances  Involved  In  the  stra- 
tegic air  defense  mission  require  the  fighters 
to  position   themselves   many  hundreds  of 
miles  from  their  airfield,  the  time  on  sta- 
tion Is  significantly  reduced  from  that  of  a 
Eurouean  tactical  scenario   Additionally,  the 
required  number  of  fighter  aircraft  needed 
to    maintain    both    AWACS    orbit    coverage 
and  homeland  defense  would  be  a  dra.stlc 
Increase  over  that  of  the  tactical  mission. 
Unlike   tactical   aircraft  engaged   In  per- 
formance of   their   primary   mission   In   the 
NATO    environment,    during    the    perimeter 
renetration  phase  of  the  B-l   mission,   the 
B-l  crew  can  devote  total  crew  resources  to 
avoidance  and/or  degradation  of  the  Soviet 
defensive  threat.  Further,  the  B-l  is  not  op- 
erating  in   total   Isolation   but  can  expect, 
through    careful    SIOP    mission    planning, 
mutual  ECM   support  from  other  bombers 
In  the  area.  Finally,  AWACS  Itself  U  not  a 
lethal    threat   to   the   penetrating   B-l    but 
rather   a   control   system.    The   interceptor, 
even  If  provided  attack  Information  by  the 
AWACS,  still  has  to  eolve  his  portion  of  the 
interceot  problem.  His  ability  to  do  so  is 
significantly    degraded    by    the    B-ls    high 
speed,  low  altitude  terrain-following  pene- 
tration,    changes     In    course    profile,     and 
combUiatlon   of  ECM   and   low  radar   crass 
section.   It   is    the   combined   contributions 
of    all    the    B-l    design    and    performance 
characteristics  that  mesh  into  a  formidable 
and  effective  penetrating  system. 

CONGRESSMAN    CARR 

"The  B-l  will  have  only  whatever  Jamming 
equipment  It  can  carry  Itself.  In  contrast. 
Soviet  fighter/attack  aircraft,  seeking  to 
penetrate  our  AWACS  screen  will  have  In- 
ternal Jammers  plus  dedicated  Jamming  air- 
craft plus  ground  Jammers  to  help  them." 
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AIR   FORCE    POSITION 


Studies  and  teste  of  the  E-3A  show  that 
overlapping  coverage  by  E-3A  orbits  with 
suitable  coverage  geometry  can  unmask  a 
Jamming  attack  in  central  Europe  where  in- 
gress options  are  limited.  However,  the  large 
land  mass  that  must  be  protected  by  Soviet 
AWACS  coverage,  makes  such  coverage  very 
demanding  on  the  defense.  The  B-l's  Jam- 
ming capability  will  be  more  effective  than 
that  carried  by  smaller  fighter  and  ECM  es- 
cort aircraft.  In  addition,  the  B-l  will  have 
a  dedicated  crew  member  to  operate  its 
countermeasures  systems  and  can  benefit 
from  mutual  ECM  support  which  is  part  of 
careful   mission  planning  piocedures. 

CONGRESSMAN    CARR 

"Thus,  even  If  the  Soviets  are  ten  years 
behind  us,  they  will  still  be  able  to  neutral- 
ize the  B-l  only  two  or  three  years  after  it 
enters  the  force  In  substantial  strength.  We 
are  sure  you  will  agree  that  so  mlniscule  a 
useful  deterrent  life  cannot  begin  to  Justify 
the  cost  of  so  expensive  a  program." 

AIR    FORCE    POSITION 

For  the  reason  stated  earlier,  the  Soviets 
will  not  be  able  to  neutralize  the  B-l  in  the 
foreseeable  future  rtuch  Icfs  In  two  or  three 
years  after  it  enters  the  force.  But  even  if 
the  technology  were  availuble,  the  resources 
needed  to  develop  a  defense  in  sufficient 
numbers  to  counter  low  flying  B-ls  would 
divert  considerable  Soviet  eut'lneering  and 
production  capacity  from  o.Tensive  systems 
to  defense  which  is  to  ovr  overall   benefit. 

An  implication  of  the  above  quote  Is  that 
the  Soviets  have  tlie  technology  and  the 
resources  to  counter  every  U.S.  capnljllity. 

Conceptually,  an  offense  may  eventually 
be  countered  by  some  defense  If  enough  re- 
sources are  expended  on  defense  and  if  of- 
fense remains  static.  However,  we  should  not 
unilaterally  abdicate  the  ofiensc/defense 
struggle  to  the  Soviet  Union  by  throwing 
up  our  arms  and  cryin(»  "it's  no  use." 

Despair  Is  not  a  rationale  premise  upon 
which  to  base  a  nation's  defense  program. 

CONGRESSM.^N    CARR 

"In  addition,  the  cruLse  missile  force  has 
an  advantage  which,  while  unrelated  to  the 
look-down  threat.  Is  highly  significant.  Its 
combination  of  extreme  accuracy  and  low 
unit  cost  makes  it  the  Ideal  vehicle  for 
destroying  large  numbers  of  hard  targets — 
that  is,  for  countering  whatever  Soviet  in- 
dustrial hardening  program  may  exist.  At 
the  same  time,  its  long  warning  time  pre- 
cludes its  use  In  a  first  strike,  and  renders 
it  non-destabilizing.* 

AIR   FOROE    POSITION 

The  look-down  defense  represents  only  a 
limited  portion  of  the  overall  defense  in 
depth  concept  utilized  by  the  Soviets.  We  be- 
lieve that  several  current  Soviet  SAMs  have 
a  capability  to  engine  cruise  missile  sized 
targets  flying  In  the  low  subsonic  speed/low 
altitude  regime.  We  additionally  recognize 
the  Soviet  potential  to  upgrade  current  SAM 
systems.  The  various  known  modifications 
to  the  existing  SAMS  Ulustrate  Soviet  abil- 
ity to  Improve  systems. 

With  regard  to  the  future,  the  Soviets 
have  under  development  a  new,  transporta- 
ble, strategic  SAM  which  we  believe  will  have 
significant  capability  against  the  cruise  mis- 
sile. Against  SAMs  tlie  cruise  missile  lacks 
the  classic  operational  defense  tactics  to 
avoid,  degrade,  and/'or  destroy.  They  cannot 
avoid  SAM'S  defending  targets  or  SAMs 
whose  location  is  unknov.n,  cannot  degrade 
because  they  lack  a  defensive  countermeas- 
ures system,  and  cannot  destroy  the  SAM 
site  as  the  B-l  does  with  the  SRAM.  A  num- 
ber of  transportable  systems  are  projected 
for  1986  and  are  expected  to  have  a  large 
engagement  zone  against  cruise  missiles.  We 
believe  that  if  the  UB.  were  to  employ  only 
cruise  missiles,  prodilctlon  of  the  new  SAM 


could  be  accelerated  as  was  the  SA-2  when 
many  new  sites  were  deployed  in  a  single 
year. 

The  B-l  will  Inherently  have  the  ability 
to  detect  and  avoid  SAM  sites  or  degrade 
SAM  capability  with  ECM.  Additionally,  the 
Short  Range  Attack  Missile  (SRAM)  may  be 
utilized  by  a  bomber  crew  to  suppress  SAM 
sites  as  required. 

Likewise,  the  B-l  with  its  long  time  of 
flight  precludes  its  use  in  a  disarming  first 
strike,  and  renders  it  nondestabilizing. 

CONGRESSMAN  CARR 

"We  have  under  development  the  ramjet- 
powered  Advanced  Strategic  Air  Launched 
Missile  (ASALM).  which  offers  essentially 
the  same  range,  size  and  cost  of  the  present 
cruise  missile  but  which  flies  r.t  very  high 
supersonic  speed  throughout  Its  flight  pro- 
file." 

AIR    FORCE    POSITION 

Tlie  ASALM,  currently  a  technology  de- 
velopment program,  is  sequenced  for  pro- 
curement no  earlier  than  the  mid-1980s  If 
the  technology  feasibility  demonstrations  In 
FY  1979  are  successful.  The  current  ASALM 
program  is  time  phased  for  an  ASALM  sys- 
tem development  decision  in  FY  1979  when 
results  will  be  available  from  the  ASALM 
"proof-of-concept"  flight  demonstrations. 

If  employed  in  a  high  altitude  flight  pro- 
file, the  ASALM  Ls  expected  to  have  approxi- 
mately the  .same  t&ngc  as  the  short  range 
version  of  the  air  launched  cruise  missile 
(ALCM).  and  thus  v.-lU  be  Incapable  of  cov- 
ering the  total  target  system  when  em- 
ployed as  a  Rtindolf  weapon.  If  emo!oved  In 
a  low  altitude  profile,  the  ASALM's  low  al- 
titude ransso  will  be  less  than  100  nautical 
miles  at  low  level  penetration  altitudes. 

When  carried  on  a  r>enetratlng  bomber 
SRAM,  ALCM.  and  ASALM  provide  a  sub- 
sta'tloLlly  Incrensed  bomber  footprint  and 
versatility  of  weapon  delivery  to  match  the 
targeting  requirements  and  maximize  bom- 
ijor  capability.  Wlien  carried  on  a  non-pene- 
tritlng  aircraft,  these  weapons  lose  much  of 
their  versatility  and  become  ea.sier  to  defend 
against. 

CONGRLSSMAN    CARR 

"The  cruise  mi.ssile  is  criticized  for  lack 
of  countermeasures  (ECM).  It  is  possible  to 
incorporate  ECM  into  a  cruise  missile:  we 
did  it  ill  the  early  1970s  and  are  now  develop. 
Ing  a  new  improved  crui.se  missile  ECM. 
Wliether  ECM  in  a  cruise  mls'^ile  Justifies 
its  erst  and  size  penalties  lemalns  to  he  seen; 
we  suspect  it  does  not.  But  It  cnn  be  done. 
In  any  case,  we  simply  cannot  afford  to  rely 
on  ECM.  Even  the  B-l  advocates  concede  this 
point,  since  If  ECM  were  sufficient  to  insure 
penetration  there  would  be  no  need  to  re- 
place the  B-52.  In  the  race  between  our  elec- 
tronic countermeasures  and  Soviet  electronic 
ccunter-countermea-sures,  it  Is  Impossible  to 
predict  with  confidence  who  is  ahead  at  any 
given  point  until  the  battle  has  actually 
taken  place.  Our  deterrent  is  far  more  .secure 
if  It  relies  on  the  certainties  of  large  num- 
bers." 

AIR    FORCE    POSITION 

ECM  can  be  Included  in  the  cruise  missile 
as  had  been  planned  In  the  1970  Subsonic 
CnUse  Army  Decoy  (SCAD)  program.  How- 
ever, once  again,  the  cost  and  range  penal- 
ties must  be  taken  Into  account. 

Although  ECM  confidence  cannot  be  de- 
fined, two  things  are  certain;  (1)  ECM  and 
radar  grow  from  the  some  technological 
base:  (2)  since  we  ha\'e  developed  AWACS 
and  Advanced  Interceptors  (F-14  and  F-15) 
today,  we  are  ahead  in  the  technological 
base  which  also  .supports  ECM  against  these 
advanced  systems. 

ECM  by  itself  cannot  insure  penetration 
but  must  be  matched  with  the  basic  air 
vehicle  characteristics,  waien  compared  to 
the  B-52,   the   B-l's  lower  penetration   al- 


titude, lower  radar-cross  section,  and  higher 
speed  complement  its  ECM  to  produce  a 
higher  level  of  overall  vehicle  effectiveness 
While  future  ALCMs  might  use  some  form 
of  basic  electronic  countermeasures,  weight 
and  power  requirements  will  most  certainly 
preclude  them  from  having  the  sophisti- 
cated, multi-purpose  capability  of  the  B-l 
ECM  equipment. 

We  agree  that  a  deterrent  based  on  large 
numbers  enhances  security.  We  must,  how- 
ever, add  that  a  diversity,  within  the  large 
number  of  weapons,  further  enhances  the 
deterrent  fcrce.  By  presenting  the  Soviet 
defen.ses  with  a  mix  cf  weapons,  each  pre- 
senting a  different  problem,  we  limit  their 
ability  to  negate  that  force  of  whatever  size 
with  a  single  Initiative. 

CONGRESSMAN    CARR 

"Vulnerability  of  the  launch  vehicle  Is 
cited  as  a  problem.  This  can  be  handled  in 
two  ways.  First,  we  can  easily  increase  the 
range  of  the  missile  to  enable  the  mother 
alrr-raft  to  stand  back  out  of  range  of  Soviet 
defenses.  This  Involves  some  cost  and  size 
penalties,  but  these  are  not  prohibitive. 
Neither  is  the  cost  of  a  new  launching  rack 
designed  to  carry  a  larger  missile.  Second,  v.e 
can  incorporate  ECM  Into  the  mother  vehi- 
cle. As  we  have  said,  we  do  not  want  to  rely 
exclusively  on  ECM.  Exit  there  is  reason  to 
believe  ECM  can  be  more  effective  for  a  crulsf 
mi«^s{le  launcher  than  for  a  penetratlnc; 
bomber,  and  we  find  it  strange  that  B-l  ad- 
vocates are  willing  to  allow  ECM  for  their 
vehicle  but  not  for  Its  competitor." 

AIR    FORCE    POSITION 

Although  lontrer  cruise  missile  range  and 
ECM  on  the  carrier  aircraft  are  possible,  the 
Impact  (cost  and  performance)  of  each  must 
also  be  assessed.  The  longer  range  cruise 
missile  would  cost  more  and  Increase  its 
vulnerability  to  defenses.  Increasing  mis- 
sile range,  and  therefore  size,  could  result 
In  a  larger  radnr  cross-section  and  require 
higher  penetration  altitudes.  This  would 
ofter  the  Soviets  a  better  Incentive  to  point 
defend  critical  targets  with  surface-to-air 
missiles.  Additionally,  increased  cruise  mis- 
sile size  would  decrease  the  number  of  cruise 
missiles  that  could  be  carried  or  the  effec- 
tive range  capability  of  the  carrier. 

ECM  can  be  installed  on  the  carrier;  how- 
ever, because  of  the  carrier's  large  radar 
cross-section,  slower  speed  and  relatively 
high  flight  altitude  and  lack  of  high  mancu- 
verability  and  evasive  capabilities,  it  would 
be  impractical  to  defend  with  ECM  alone. 
Even  if  ECM  is  Installed,  the  standoff  car- 
rier presents  a  less  demanding  defen.sivo 
problem  than  a  penetrating  bomber.  The 
standoff  only  carrier  may  be  countered  by 
exte;iding  the  defended  air  space  further 
and  further  beyond  the  Soviet  borders 
through  fcrward-bn.sed  long-rant;e  intercep- 
tors, and  picket  ships  equipped  with  sur- 
face-to-air missiles.  As  a  result.  AT.CM  ac- 
curacy becomes  degraded  bociaise  of  long 
flights  over  open  ocean  or  ice  packs  where- 
TERCOM  navigation  updates  cannot  be  per- 
formed. 

To  mount  such  an  extended  perimeter  de- 
fen.se,  major  sacrifices  in  defense  depth  over 
the  homeland  would  be  required.  However, 
with  the  threat  of  a  mix  of  penetrafing  cruise 
missiles  and  penetrating  bombers  that  to- 
gether could  attack  the  entire  target  system, 
defense  depth  would  regain  its  importance 
over  an  extended  perimeter.  The  initiative 
would  remain  with  the  offense,  and  success- 
ful penetration  would  be  far  less  sensitive  to 
cruise  missile  range. 

The  cruise  missile  is  not  a  comiK-titor  to  the 
B-l.  It  complements  the  manr.cHl  i;omber. 
When  the  cruise  missile  is  employed  as  a  com- 
plement to  the  penetrating  bomber,  coiicen- 
traticn  of  defenses  solely  to  counter  <ru'..-^<- 


20314 


CONGRESSIONAL  RECORD  — HOUSE 


missiles  Is  prevented.  Cruise  missile  employ- 
ment, which  allows  launch  before  or  after 
penetration  of  Soviet  radar  coverage,  pro- 
vides high  operational  flexibility. 

CONCaSSSMAN    CABB 

"The  cruise  mlssUe  does  not  have  a  human 
to  guide  It.  and  Is  therefore  unable  to  look 
at  Its  targets  and  make  last  minute  adjust- 
ments In  targeting  plans.  This  Is  true,  but 
the  B-1  pUot  does  not  see  hU  target  either. 
The  B-l  Is  unable  to  penetrate  Soviet  termi- 
nal defenses;  therefore,  against  high-value 
targets  It  must  standoff  several  tens  of  miles 
and  Are  Short  Range  Attack  MlssUes 
(SRAM)." 

an  roacK  position 
The  effective  range  of  the  B-l  radar  exceeds 
the  lethal  range  of  Soviet  SAM  systems.  The 
B-l  crew  can,  therefore,  perform  radar  dam- 
age assessment  decisions  and  withhold  weap- 
ons or  fire  SRAM  either  forward,  laterally  or 
behind  the  aircraft  if  it  Is  determined  that 
the  target  has  not  been  destroyed. 

The  B-l  Is  able  to  penetrate  SAM  defenses. 
However,  no  vehicle  should  be  exposed  to  any 
defense  unless  necessary.  Even  the  cruise 
missile,  whose  radar  cross-section  Is  signifi- 
cantly less  than  the  B-l.  is  susceptible  to 
attrition  by  SAM  systems.  For  that  reason, 
the  cruise  mIssUe  will  be  applied  against  the 
lesser  defended  Urgets.  The  B-l.  on  the 
other  hand,  can  penetrate  to  the  near  vicinity 
of  defended  targets  suppress  terminal  SAM 
defenses  with  SRAM  and  then  penetrate  to 
the  target.  Alternatively,  the  B-l  can  launch 
the  virtually  Invulnerable  SRAM  through  the 
terminal  defenses,  thereby  enhancing  its 
chance  of  approachmg  subsequent  targets. 

CONGRESSMAN    CARB 

'As  cruise  missile  technology  has  pro- 
gressed m  giant  strides  over  the  past  five 
years,  the  B-l  advocates  have  been  forced  to 
retreat  to  suggestions  that  the  B-l  should  be 
used  as  the  cruise  mIssUe  launcher.  For  sev- 
eral reasons,  this  Is  a  very  poor  and  cost- 
ineffective  solution." 

AIR    rORCE    POSITION 

The  employment  concept  of  the  B-l  does 
not  Include  use  as  a  standoff-only  cruise  mis- 
sile carrier.  There  are  Indeed  cost-effective 
reasons  to  use  the  compatible  cruise  missile 
(ALCM)  with  the  B-l  operating  as  a  pene- 
trating bomber.  Once  the  B-l  penetrates 
enemy  defenses,  the  ALCM  could  be  used  to 
Increase  the  foot  print  of  the  B-l  on  the 
target  system  as  well  as  decrease  B-l  contact 
with  area  defenses.  The  essential  point  Is  the 
fiexiblUty  provided  by  a  penetrating  manned 
bomber.  As  new  munitions  are  developed, 
like  ALCM,  ASALM,  or  precision  guided 
bombs,  they  can  be  carried  by  the  B-l  thereby 
Improving  the  capability  of  the  bomber  force. 
A  standoff -only  force  lacks  this  flexibility. 
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The  current  B-l  unit  flyaway  coat  In  1977 
dollars  Is  $57.7M  for  a  highly  sophisticated 
military  aircraft  with  complete  offensive  and 
defensive  avionics  systems.  The  current  cost 
for  an  unmlUtarlzed,  less  sophisticated  com- 
mercial 747  model  Is  «43.8M  Militarizing  the 
1977  model  747  would  add  considerable  cost, 
yet  It  would  be  a  less  flexible  and  capable 
system,  than  the  B-i. 

CONGRESSMAN    CARR 

"Loiter  time  of  the  747  Is  very  substantially 
longer  than  the  B-l  at  any  level  of  aerial 
tanker  availability  from  zero  to  Infinite.  This 
could  be  Important  In  maintaining  airborne 
alert  during  a  crisis  of  several  days'  dura- 
tion. The  placing  of  a  fleet  of  747  cruise 
missile  launchers  on  airborne  alert  would 
provide  a  dramatic  counter-threat,  for  ex- 
ample, to  a  Soviet  civil  defense  evacuation. 
And  It  could  be  maintained  at  far  less  cost 
than  the  Sovieto  could  maintain  the  Indus- 
trial shut-down  which  would  accompany 
their  evacuation." 


CONGRISSMAN    CARR 

"Assume  the  B-;  and  the  747  In  crulse- 
missile-la-jnchlng  configuration  coat  the 
same,  although  this  probably -overstates  the 
cost  of  the  747  by  at  least  507c.  The  747  will 
nevertheless  carry  twice  as  many  cruise  mis- 
siles as  the  B-l,  and  therefore,  provides 
twice  as  much  capability  per  dollar." 
AiB  roRCE  posrrioN 

The  concept  of  cost-effectiveness  is  used 
Incorrectly  in  the  above  statement.  Capabil- 
ity Is  not  simply  dollars  per  missile;  rather,  it 
15  dollars  per  weapon  on  target.  The  results  of 
numerous  studies  performed  on  the  subject 
of  modernizing  the  strategic  force  Indicates 
that  the  B-l  is  the  most  efficient  moderniza- 
tion concept.  It  Is  significant  to  note  that  as 
the  threat  increases  the  cost  effectiveness  of 
the  B-l  Increases  relative  to  alternative  sys- 
tems. Including  the  sUndoff  cruise  missile 
launcher. 


AIR    FORCE    POSITION 

This  statement  Indicates  a  misunderstand- 
ing of  the  Impact  of  aerial  refueling  With 
refueling,  either  the  B-l  or  the  747  could 
be  maintained  on  orbit.  Airborne  alert  Is  a 
design  feature  of  the  B-l  and  has  long  been 
proven  In  B-52s.  In  fact,  the  B-l  is  twice  as 
fuel  efficient  as  the  CMC-747  and,  therefore, 
would  require  approximately  half  the  tanker 
support  that  the  CMC-747  would  require. 

Airborne  alert  Is  a  very  costly  mode  of 
operauon  for  extended  periods  of  time  in 
terms  of  resources,  fuel,  maintenance,  and 
flight  crews.  To  compensate  for  this  expensive 
mode  of  alert,  high  prelaunch  survivability 
has  been  designed  Into  the  B-l  and  can  be 
maintained  tlirough  a  combination  of  basing, 
upgrade  greund  alert  posture  options  and 
generally  taking  full  advantage  of  the  B-ls 
Improved  base-escape  characteristics.  In  ad- 
dition the  B-l's  prelaunch  survivability  Is 
further  enhanced  by  its  selfsufflclency  and 
wide  dispersal  capabilities. 


POSTPONEMENT  OP  REDUCTION  IN 
MEDICAID  PAYMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  is  rec- 
ognized for  5  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  I  know  a 
numfce/  of  Members  of  the  House  are 
deeply  concerned  about  the  financial  im- 
pact on  their  States  of  the  reductions  in 
medicaid  payments  recently  announced 
by  the  Secretary  of  Health.  Education, 
and  Welfare  because  of  a  failure  by  the 
State  to  meet  the  requirements  of  the  law 
for  annual  reviews  of  medicaid  patients 
in  long-term  care  institutions.  The  Sub- 
committee on  Health  and  the  Environ- 
ment of  the  Interstate  and  Foreign  Com- 
merce Committee,  which  has  legislative 
jurisdiction  over  the  medicaid  program, 
took  the  issue  imder  consideration  within 
days  after  the  Secretary  made  his  an- 
nouncement. Our  concerns  were  several : 

First.  We  wanted  to  assure  that  any 
action  we  took  would  not  signal  to  the 
States  that  thev  could  disregard  the  re- 
quirements of  the  law.  It  is  important  to 
keep  in  mind  what  the  law  requires  here; 
simply  this,  that  the  State  agency  which 
administers  medicaid  assure  once  a  year 
that  a  quaUfied  medical  person  should 
look  to  see  that  the  poor  and  helpless 
aged  and  disabled  people  who  are  receiv- 


ing care  In  nursing  homes  and  mental 
hos-itals  paid  for  by  medicaid  should  be 
in  those  institutions,  that  they  are  receiv- 
ing care  proper  for  their  condition,  and 
that  it  is  not  feasible  to  provide  for  their 
needs  more  adequately  and  humanely  in 
a  different  Institution  or  outside  of  an 
institution.  The  State  is  required  to  send 
teams — only  once  a  year — into  long-term 
care  institutions  to  perform  this  medical 
or  independent  professional  review; 

Second.  We  wanted  to  protect  the 
States  against  imposition  of  the  reduc- 
tions specified  in  the  law  in  cases  where 
their  lack  of  compliance  was  more  tech- 
nical than  rea! — that  is.  where  they  were 
judged  not  to  have  complied  with  the  law 
because  they  missed  by  a  few  days  per- 
forming an  annual  review  in  one  or  two 
institutions  out  of  several  hundreds  in 
the  State; 

Third.  We  wanted  to  relieve  the  States 
of  the  immediate  Imposition  of  the 
reductions,  where  notice  by  HEW  had 
been  short. 

The  subcommittee  adopted  an  amend- 
ment designed  to  address  these  concerns. 
The  amendment  provides  the  States  6 
additional  months  before  any  reduction 
would  be  suffered.  It  further  provides 
that  if  the  States  can  demonstrate  com- 
pliance with  the  terms  of  the  law  at 
that  time,  for  the  full  year  of  1977.  then 
the  Secretary  is  authorized  to  waive 
previously  assessed  reductions.  The  slate 
could  be  wiped  clean. 

Further,  the  amendment  clarifies  that 
a  State  would  be  considered  to  be  in 
compliance  if  it  had  made  a  good-faith 
effort  to  perform  review  In  all  facilities, 
and  had,  in  fact,  reviewed  all  of  the  very 
large  institutions,  and  98  percent  of  the 
others.  The  amendment  was  added  to 
H.R.  3.  a  bill  to  reduce  fraud  and  abuse 
in  medicare  and  medicaid,  which  is  cur- 
rently pending  before  the  full  Commerce 
Committee  and  is  expected  to  reach  the 
floor  shortly. 

However,  the  very  short  time  available 
between  the  Secretary's  annoimcement 
of  the  medicaid  reductions  and  the  time 
when  the  payments  will  actually  be 
reduced  has  made  it  apparent  that 
action  on  the  subcommittee's  reported 
amendment  cannot  easily  be  completed 
by  both  the  House  and  the  Senate  before 
the  July  1  deadline.  Therefore,  we  have 
been  in  touch  with  our  Senate  colleagues 
to  find  a  quick  way  to  effect  a  temporary 
postponement  of  the  scheduled  reduc- 
tions. This  morning  the  Senate  Finance 
Committee  acted,  witli  our  informal  con- 
currence, by  adding  an  amendment  to 
H.R.  1404 — a  tariff  bill  which  has  already 
passed  the  House — providing  that  the 
reduction  will  not  be  imposed  in  the 
coming  July  quarter.  I  am  assured  this 
bill  will  return  to  the  House  and  reach 
the  Hoase  floor  before  July  1. 
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THE   STATUS   OF  OKLAHOMA'S   IN- 
TRASTATE NATURAL  GAS  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  English)  is 
recognized  for  5  minutes. 


Mr.  ENGLISH.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  distin- 
guished colleagues  to  an  in-depth  study 
presented  to  the  Senate  Energy  and  Na- 
tiu'al  Resources  Committee  by  Gov. 
David  L.  Boren  of  Oklahoma.  This  re- 
cently prepared  study,  "The  Status  of 
Oklahoma's  Intrastate  Natural  Gas  Ssrs- 
tem  and  the  Effects  of  Free  Market  Pric- 
ing at  the  Wellhead  on  Reserves  and 
Production  Therefrom,"  was  prepared 
for  Governor  Boren  by  Dr.  William  W. 
Talley  n,  senior  partner  in  the  resource 
analysis  and  management  group  in  Okla- 
homa City  and  chairman  of  the  Gover- 
nor's Advisory  Council  on  Energy  for  the 
State  of  Oklahoma. 

I  believe  this  in-depth  study  will  pro- 
vide a  special  insight  into  the  future  of 
this  coimtry's  natural  gas  system,  since 
Oklahoma  ranks  third  among  the  States 
as  an  exporter  of  energy,  is  the  third 
largest  natural  gas  producing  State  and 
is  the  seventh  largest  natural  gas  con- 
suming State.  As  you  may  also  know, 
Oklahoma  is  the  only  State  in  which 
the  results  of  a  free  market  price  for 
natural  gas  at  the  wellhead  can  be  ex- 
amir.ed  in  detail. 

The  Oklahoma  study  refutes  Dr. 
Schlesinger's  and  Mr.  O'Leary's  conten- 
tions that — 

Unrelated  or  higher  prices  do  not  result 
in  any  additional  supplies,  but  do  produce 
substantial   new  profits   for  producers. 

In  fact,  it  demonstrates  that  the  well- 
head prices  for  new  natural  gas  in  Okla- 
homa: First,  exceeded  $1.75  per  Mcf  in 
1976  and  early  1977,  second,  are  repre- 
sentative of  and  have  tracked  the  ac- 
tual cost  of  finding  new  natural  gas, 
third,  have  resulted  in  a  doubling  of  the 
number  of  drilling  rigs  operating  and 
fourth,  have  dramatically  increased  the 
new  natural  gas  reserves  added  to  the 
Oklahoma  intrastate  system. 

Mr.  Speaker,  this  study  provides  the 
Congress  with  a  unique  opportunity  to 
evaluate  the  effects  of  deregulation  of 
natural  gas  in  an  area  where  deregula- 
tion has  already  taken  place  and.  as  such 
gives  us  all  a  chance  to  better  evaluate 
the  effects  of  deregulation  on  the  Nation 
as  a  whole.  I  insert  this  study  into  the 
Record  at  this  point: 

The  Status  of  Oklahoma's  Intrastate  Nat- 
ural Gas  System  and  The  Effects  of  Free 
Market  Pricing  at  the  Wellhead  On  Re- 
serves AND  Production  Therefrom 

executive  summary 
The  study  supports  conclusions  in  regard 
to    the    changes    In    Oklahoma's    Intrastate 
natural  gas  system. 

Oklahoma's  Intrastate  natural  gas  system 
has  been  and  continues  to  be  representative 
of  the  free  market  system  as  to  wellhead 
pricing.  Adequate  supplies  for  all  users  sup- 
plied by  the  Intrastate  market  are  available 
and  should  continue  to  be  available  even 
with  deregulation  of  new  Interstate  natural 
gas  prices  at  the  wellhead. 

Total  Intrastate  natural  gas  reserves  in 
Oklahoma  have  Increased  four  out  of  five 
years  since  1972. 

1976  annual  new  reserve  additions  from 
newly  drilled  wells  were  123  percent  above 
those  added  In  1972. 

1976  annual  net  reserve  additions,  new 
reserve  additions  less  withdrawals,  were  454 
percent  over  those  added  in  1972. 

1976  annual  consumption  was  only  31  per- 
cent over  that  consumed  in  1972. 
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Intrastate  natural  gas  reserve  additions 
have  exceeded  withdrawals  since  1972.  In 
fact,  since  1973  reserve  additions  have  exceed- 
ed withdrawals  by  more  than  49  percent. 

In  1976  the  average  Oklahoma  residential 
consumer  paid  $1.54  per  mcf,  well  below  the 
national  average  for  residential  consumers 
of  $1.81  per  mcf. 

1976  deliverability  of  natural  gas  to  Okla- 
homa's Intrastate  consumers  was  34  percent 
above  the  peak  day  delivery  capability  In 
1972. 

These  conclusions  are  based  on  the  two 
basic  conditions  that  ( i )  due  to  competitive 
free  market  pricing  of  natxiral  gas.  Okla- 
homa's natural  gas  producers  have  been  able 
to  find  and  develop  natural  gas  reserves  for 
the  Intrastate  markets  and  (2)  competition 
between  intrastate  market  purchasers  has 
resulted  In  Oklahoma's  consumers  having 
adequate  supplies  of  natural  gas  and  no  cur- 
tailments to  firm  customers  with  delivered 
consumer  prices  well  below  the  national 
average. 


BATTLE  FOR  HUMAN  RIGHTS 
IN  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

Mr.  ■WEISS.  Mr.  Speaker.  I  am  pleased 
to  be  a  participant  in  the  "Helsinki's 
Unfulfilled  Promise"  series — a  project 
inaugurated  by  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Drinan)  . 
It  is  an  honor  for  me  to  have  this  oppor- 
tunity to  inform  my  colleagues  about  the 
plight  of  two  Soviet  families  who  have 
been  struggling  vigorously  to  emigrate  to 
Israel  and  to  bring  to  the  attention  of 
the  general  public  the  harsh  reality  of 
the  battle  for  human  rights  in  the  Soviet 
Union. 

The  Zavurov  family  began  to  leave  the 
Soviet  Union  in  1936.  Since  that  time  400 
members  of  that  family  have  taken  part 
in  a  remarkable  exodus  outside  of  the 
Iron  Curtain.  The  vast  majority  of  the 
Zavurov  clan  are  living  in  Israel  and 
several  other  family  members  reside  in 
the  United  States  and  Canada.  At  this 
time  18  family  members  remain  in  the 
Soviet  Union. 

Amner  Zavurov.  a  watch  repairman, 
and  his  brother  received  permission  in 
August  1975  for  their  families  to  leave 
the  country.  But  in  October  1975,  sud- 
denly, this  permit  was  revoked— just  the 
first  of  a  number  of  injustices  this  family 
has  endured.  Meanwhile  the  families' 
baggage  was  being  checked  through  a 
custom's  point  in  Tashkent. 

The  alleged  reason  for  rescinding  the 
permit,  according  to  Soviet  officials,  was 
that  the  Zavurov's  did  not  possess  an  in- 
ternal passport.  In  reality  the  authorities 
had  themselves  taken  away  this  passport. 

One  would  have  thought  that  the 
Zavurov's  had  been  severely  punished  by 
this  authoritarian  quarantine.  But  So- 
viet oflBcials  did  not  stop  there. 

Rather  Amner  Zavurov  was  sentenced 
to  3  years  of  prison  for  being  unem- 
ployed— he  could  not  be  employed  with- 
out an  internal  passport.  Such  is  the 
classic  example  of  authoritarian  coer- 
cion; the  authoritarian  regime  trumping 
up  charges  to  withhold  from  its  citizenry 
the  freedoms  which  in  our  own  country 
we  hold  as  inherent  and  clear. 

The  saga  of  Amner  Zavurov  and  his 


family  does  not  end  there:  First  he  was 
dragged  before  a  kangaroo  court  without 
his  own  defense  attorney  and  without  an 
appearance  before  the  court  himself,  as 
he  refused  to  participate  In  such  a  pro- 
ceeding; then  he  was  sentenced  for  3 
years,  but  his  sentence  was  not  even  read 
to  him  in  his  own  language.  Later  Am- 
ner's  wife — reportedly  distraught  from 
this  series  of  incredible  events — threw 
herself  in  front  of  a  car  in  an  attempt  at 
suicide. 

At  this  point  the  rest  of  the  Zavm'ov 
family,  still  in  Soviet  Russia,  are  con- 
tinuing to  struggle  for  recognition  for 
their  right  to  emigrate  to  Israel. 

The  other  Soviet  family,  the  Prestin's. 
I  will  touch  upon  only  briefly  as  another 
Member  of  Congress  will  be  discussing 
their  plight  in  full  detail.  Vladimir  Pres- 
tin  has  been  especially  active  in  the  fight 
to  have  the  Soviets  abide  by  the  Helsinki 
Accords.  In  1971  he  applied  to  emigrate 
to  Israel  with  his  family  and  was  subse- 
quently refused  passage.  He  has  been 
through  the  "ring"  of  abuses  which  in 
many  respects  makes  the  Zavurov  story 
seem  mild — his  home  searched,  his  phone 
disconnected  he  has  suffered  terrible 
personal  abuse  and  suffers  from  poly- 
arthritis. 

Unrelenting.  Soviet  officials  have  re- 
fused to  yield  to  this  man  who  has  helped 
organize  the  "refusnik"  effort.  Prestin 
has  said  of  his  battle: 

We  are  not  aware  that  official  Soviet  at- 
titudes favor  policy  of  total  assimilation, 
but  we  Jews  are  a  true  minority  and  are 
entitled  under  the  Soviet  constitution  to 
the  same  cultural,  .  .  .  facilities  shown  to  all 
other  ethnic  and   minority  groups. 

It  is  clear  to  me  from  these  two  exam- 
ples and  otlier  cases,  which  I  have  heard 
of.  that  the  Soviet  Union  has  not  been 
living  up  to  the  principles  it  agreed  to  in 
signing  the  Helsinki  Accords  of  1975  in 
accordance  with  the  Universal  Declara- 
tion of  Human  Rights.  The  Congress 
must  join  the  brave  Soviet  Jews,  like  the 
Zavurovs  and  Prestins.  to  force  the 
Soviets  to  abide  by  the  spirit  and  law  of 
the  Helsinki  Accords — in  specific  to 
promise  to  reunite  separated  families  in 
a  humanitarian  and  expeditious  way 
through  emigration.  The  Helsinki  Ac- 
cords state  in  the  section  on  "Human 
Contracts,"  that — 

The  participating  States  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family,  with 
special  attention  being  given  to  requests 
of  an  urgent  character — such  as  requests 
submitted  by  persons  who  are  ill  or  old. 

Such  is  the  promise  of  the  Helsinki 
Accords — that  families  would  be  re- 
united and  individual  human  rights  giv- 
en complete  respect.  And  such  is  the 
"promise  unfulfilled."  I  hope  my  col- 
leagues and  I  can  work  effectively  over 
the  months  in  seeing  that  indeed  the 
"promise"  is  fulfilled. 


COMMODITY  AGREEMENTS 

'Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 
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Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  would  like  to  note  an  impor- 
tant and  I  believe  heartening  develop- 
ment on  one  of  the  several  battlefronts 
of  the  struggle  against  inflation.  It  con- 
cerns the  price  of  internationally  traded 
raw  commodities,  both  food  and  nonfood, 
and  the  position  the  Carter  administra- 
tion has  taken  on  this  significant  front. 

President  Carter's  April  15  anti-infla- 
tion message  recognized  the  importance 
of  gyrations  in  world  commodity  prices 
to  our  own  inflation  problem  and  sug- 
gested ways  that  these  prices  might  be 
stabilized.  But  at  the  same  time  he.  as 
well  as  other  offlcials  in  his  administra- 
tion, indicated  a  much  more  sympathetic 
view  than  was  taken  bv  the  preceding  ad- 
ministration toward  the  demands  of  the 
less-developed  countries  for  new  interna- 
tional   commodity    agreements — agree- 
ments that,  according  to  the  poorer  coim- 
tries.  should  not  only  stabilize  prices  but 
actually  raise  them.  Was  there  a  conflict 
here?  At  stake  are  prices  of  such  impor- 
tant products  as  copper,  sugar,  natural 
rubber,  coffee,  tin,  and  cocoa.  Negotia- 
tions were  already  in  motion  as  a  result 
of  reluctant  agreement  by  the  prior  ad- 
ministration at  the  Nairobi  conference 
of   the  United   Nations   Conference  on 
Trade  and  Development— UNCTAD. 

In  its  task  of  keeping  a  watchful  eye  on 
all  aspects  of  the  inflation  problem,  the 
Subcommittee  on  Economic  Stabilization, 
ol  which  I  am  chairman,  berame  con- 
cerned about  the  possible  inflation  im- 
pact of  the  effort  to  negotiate  price  rais- 
ing commodity  agreements.  We  sought 
to  clarify  the  views  and  policy  objectives 
of  the  administration  at  a  hearing,  held 
on  June  8. 

Mr.  Speaker,  what  we  learned  vran  most 
assuring.  Fred  Bergsten,  Assistant  Secre- 
tary of  the  Treasury  for  International 
Affairs,  described  the  administrations 
objectives  stating: 

Our  primary  purpo.se  In  pursuing  them 
(commoditv  aRreements)  is  to  reduce  the 
risk  of  Inflationary  pressures  In  the  United 
States  Indeed,  we  will  sign  no  commodity 
agreement  unless  we  are  convinced  that  It 
win  promote  that  objective. 

Both  Mr.  Bergsten  and  his  fellow  wit- 
ness. Julius  Katz,  Assistant  Secretary  of 
State  for  Economic  and  Business  Affairs, 
went  on  to  point  out  that  well-con- 
structed commodity  agreements,  using 
buffer  stocks  to  add  to  supplies  at  times 
of  a  sharp  runuD  in  prices,  could  have  a 
useful  counterinflhtionaiT  effect.  Their 
te-stimony  seemed  to  bear  out  the  find- 
ings ol  a  recent  report  published  bv  the 
Overseas  Development  Council,  prepared 
by  Dr  Jere  R.  Behrman  of  the  Univer- 
sity of  Pennsylvania.  In  thqt  report.  Dr. 
Behrman  concluded  that  if  eight  basic 
commodities  had  been  ."subiect  to  stabili- 
zation agreements  in  1962-73.  developing 
countries-  revenues  would  have  risen  by 
$5  billion,  and  economic  gains  for  the 
United  States  alone — by  curbing  both  In- 
flation and  unemployment — would  have 
amounted  to  $15  billion  a  year. 

Secretaries  Bergsten  and  Katz  also 
argued  that  to  the  extent  commodity 
agreements  prevent  disastrous  price  de- 
clines, they  can  heli>  insure  a  sustained 
volume  of  investment  in  new  mines  and 
plantations  and  thus  help  keep  the  global 
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supply   of   these   materials   expanding. 
And  Mr.  Katz  assured  us : 

I  would  have  to  emphasize  that  we  do  not 
view  commodity  agreements  as  an  instru- 
ment to  increase  resource  transfers  to  de- 
veloping countries  by  fixing  prices  above 
their  equilibrium  levels. 

Mr.  Speaker.  It  may  not  prove  possible 
to  negotiate  any  meaningful  new  Inter- 
national commodity  agreements.  The 
few  now  in  effect.  Including  the  tin  and 
coffee  agreements,  have  not  proved  ef- 
fective because  market  forces  and  such 
factors  as  the  weather  in  Brazil,  have 
overwhelmed  for  the  time  being  their 
price-stabilizing  provisions.  But  at  least 
we  can  take  some  satisfaction  in  knowing 
that  the  administration's  primary  ob- 
jective in  the  ongoing  negotlation-s  is  to 
minimize  this  particular  source  of  infla- 
tion and  hopefully  to  head  off  another 
world  commodity  price  explosion  such 
a-s  occurred  in  1973-74,  which  contrib- 
uted slgniflcantly  to  our  bewildering 
double-digit  inflation  of  that  period.  The 
U.S.  negotiating  objective,  I  am  glad  to 
say,  is  not  just  to  meet  the  demands  of 
the  producing  countries  for  higher 
prices. 

Fortunately.  Mr  Speaker,  fears  of  a 
new  world  commodity  price  boom  that 
were  expressed  in  1976  and  eariler  this 
year  have  proved  unwarranted,  at  least 
for  the  time  being.  AU  of  the  principal 
commiidity  Indexes  are  now  well  below 
their  recent  peaks,  and  this  Ls  one  good 
sign  for  tlie  future  course  of  consumer 
prices  in  the  United  States.  But  the  prob- 
lem could  break  out  again  at  any  time 
and  well-designed  commodity  agree- 
ments might  be  a  way  of  heading  off  an- 
other price  surge.  The  Banking  Com- 
mittee will  continue  to  keep  a  close 
watch  on  the  international  aspects  of  the 
inflation  problem,  and  we  will  expect  to 
be  involved  directly  if  International  nego- 
Uations— for  example,  for  the  proposed 
Common  Fund  to  finance  commodity 
buffer  stocks— culminate  in  agreements 
for  which  congressional  approval  is 
required. 


CONFERENCE  REPORT 

Mr.  STEED  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  7552)  making  approoriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  end- 
ing September  30,  1978: 
CoNFtBENCE  Report  (H.  Kept.  No.  95-465  > 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses   on   the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7552)    "making  appropriations  for  the  Treas- 
ury  Department,    the   United   States   Postal 
Service,  the  Executive  Office  of  the  President 
and   certain   Independent   Agencies,   for   the 
fiscal  year  ending  September  30,   1978    and 
for  other  purposes,"  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  followi: 

That  the  Senate  recede  from  its  amend- 
ments numbered  19  and  36. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  2.  3.  6.  6,  7.  13.  17.  21.  22  23  24 
26.  27.  28.  29.  32.  33.  and  34.  and  k^r^  to 
the  same. 


Amendment  niunbered  8:  That  the  Hous« 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  '•$938,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  '•$1,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  .<-Rme  with  an  amendment,  as  follows- 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following- 
$7,300,000,  of  which  $750,000  shall  be  avail- 
able only  for  activities,  including  contract 
support,  of  the  National  Clearinghouse  of  the 
Federal  Election  Commission;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  30:  That  the  Houce 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,500,000";  and  the  Senate 
apree  to  the  same. 

Amendment  numbered  31 :  That  the  Hoilsc 
re.-edc  from  its  dlFagretment  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$8,024,000";  and  the  Senate 
agree  to  the  same. 

The  committee  ol  conference  report  in  dis- 
agreement amendments  numbered  4  9  lo 
11.  12   14.  15.  18.  and  25.  "     ' 

Tom  Steed. 

JoSFPH    P.   AnOABBO, 
EtoWAno  R.  ROYBAL. 

Edward  J.  Patten. 
John  J.  Plynt.  Jr., 

EdWAIID   P.   BOLAND. 

Oeorce  Mahon. 
Clarence  Miller. 
Elford  Cederbero. 
Robert  C.  McEwen. 
MunagcTs  on  the  Part  of  the  House. 
Lawton  Chiles, 
John  L.  McClellan. 
James  R.  Sasser. 
Dennis  DeConcini. 
Lowell  Weicker, 
Milton  R.  Yodnc, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Coni-ehence 
The  managers  on  the  part  of  the  Housi* 
and  the  Senate  at  the  conference  on  the  dls  • 
agreeing  votes  of  the  two  House.s  on  th« 
amendments  of  the  Senate  to  the  bill  (H.F 
7552)  making  appropriations  for  T?ie  Treas- 
ury Department,  the  United  St:ite,-<  Postfkl 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies  for  the  fis- 
cal year  ending  Septemb<>r  30.  1978.  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  Ij' 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accomDnnylnp  conference  report: 

TFTLE    I — TREASURY    DEPARTMENT 

Oj^ce  of  the  Secretary 

Amendment  No.  1 :  Appropriates  $29,400,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $29,100,000  as  proposed  bv 
the  House. 

Bureau  of  Government  Financial  Operations 

Amendment  No.  2:  Approprlate.s  $147,- 
000.000  for  salarie*'  and  exDen.se.s  pr  oroposed 
by  the  Senate  Instead  of  $170,000,000  as  pro- 
posed by  the  House. 
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U.S.  Customs  Service 

Amendment  No.  3:  Appropriates  $384,- 
700,000  for  salaries  and  expenses  as  proposed 
by  the  Senate  instead  of  $383,000,000  as  pro- 
posed by  the  House.     . 

In  view  of  the  critical  need  for  additional 
personnel  in  the  Customs  Service,  the  man- 
agers on  the  part  of  the  House  and  the  Senate 
direct  that  the  Secretary  of  the  Treasury  take 
immediate  action  to  recruit  and  bring  on 
board  sufficient  personnel  to  fill  all  existing 
vacancies  In  the  Service  as  well  as  the  206 
additional  personnel  .allov.-ed  by  the  House 
and  the  103  aJdit'.ontl  pe.-Ecnnel  allowed  by 
the  Senate,  an  Increase  of  306  above  1977. 

The  authorized  personnel  ceiling  of  the 
Customs  Service  is  hereby  established  at 
14.132  permanent  full-time  positions.  It  is 
the  desire  of  the  managers  that  the  employ- 
ment level  hi  the  Customs  Service  be  main- 
tained as  nearly  as  practicable  at  that  level 
dviring  fiscal  year  1978, 

Bureau  of  Engraving  and  Printing 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amenjdment  of  the  Senate 
inserting  language  concerning  the  Bureau 
of  Engraving  and  Printing  Fund.  The  purpose 
of  this  language  Is  t^  authorize  the  Secre- 
tary of  the  Treasury  Ito  set  prices  for  work 
and  services  provided  by  the  Bureau  of  En- 
graving and  Printing  I  adequate  not  only  to 
recover  both  direct  ahJ  Indirect  costs  of  the 
Bureau  but  also  to  adcumulate  in  the  Fun^l 
sufficient  reserve.")  to  permit  the  acquisition 
of  capital  equlpmentland  provide  adequate 
future  working  capital. 

Bureau  of  the  Public  Debt 

Amendment  No.  5:  JApprcprlates  SI  18,214.- 
000  for  administering  the  public  debt  n.s 
proposed  by  the  Senafe  Instead  of  8175,000,- 
000  as  proposed  by  tjie  House. 

Internal  Revenue  Service 
I 

Amendment  No.  6:  j  Appropriates  $51,000.- 
000  for  salaries  and  j  expenses  as  proposed 
by  the  Senate  instc.iq  of  $50,719,000  as  pro- 
posed by  the  House. 

Amendment  No.  7:  Appropriates  $370,300,- 
000  for  accounts,  collection  and  taxpayer 
!>crvlce  as  proposed  by  the  Senate  instead  of 
$870,000,000  as  proposed  by  the  House. 

The  managers  are  agreed  that  the  addi- 
tional $300,000  is  to  be  used  for  the  Volun- 
teer Income  Tax  Assisiance  training  program 
for  taxpayer  asslstancfe  to  the  elderly. 

Amendment  No.  8:  Appropriates  $938,500,- 
000  for  compliance  instead  of  $941,500,000  as 
proposed  by  the  Senate  and  $928,500,000  as 
proposed  by  the  Hou.'.ei 

The  managers  are  figrreed  that  the  reduc- 
tion below  the  budget  request  should  not  be 
accomplished  by  reducing  the  level  of  audit 
coverage.  The  managers  direct  that  the  level 
of  audit  coverage  be  Dikintained  at  not  le.s.s 
than  2.43%  durmg  fiscal  year  1978. 

TITLE  m — EXECUTIVE  OtFICE  OF  THE   PRESIDENT 

The  White  House  Office 
Amendment  No.  9:  Reported  In  technical 
disagreement.  Tlie  niiiagers  on  the  part  ol 
the  House  will  offer  a^  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $17,580,000  for  salaries  and  ex- 
penses of  the  White  Sou^e  Office. 

Executive  residence 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
:'Ppropriatlng  $2,157,000  for  operating  ex- 
penses of  the  Executive  Residence 

Official  residence  of  the  Vice  President 

Amendment  No.  1 1  ■,  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur   in   the   amendment   of  the   Senate 


with  an  amendment 


;is  follows: 


In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Official  residence  of  the  Vice  President 
Operating  expenses 

For  the  care,  maintenance,  repair  and  alter- 
ation, furnishing,  improvement,  heating  and 
lighting,  including  electric  power  and  fix- 
tures, of  the  ofBclal  residence  of  the  Vice 
President,  and  for  official  entertainment  ex- 
penses of  the  Vice  President,  to  be  accounted 
for  solely  on  his  certificate,  $121,000:  Pro- 
vided, That  advances  or  repayments  or  trans- 
fers from  this  appropriation  may  be  made 
to  any  department  or  agency  for  expenses 
of  carrying  out  such  activities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Special  Assistant  to  the  President 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
appropriating  $1,327,000  for  salaries  and  eX- 
pen.ses  for  Special  Assistance  to  the  Presi- 
dent. 
Council  on  International  Economic  Policy 

Amendment  No.  13:  Deletes  $1,450,000  for 
salaries  and  expen.ses  as  proposed  by  the 
Senate. 

Council  on  Wage  and  Price  Stability 

Amendment  No.  14:  Reported  In  technical 
di.s-'igreement.  The  nia!).ifrer.s  on  the  par;  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $2,100,000  for  salaries  and  ex- 
penses of  the  Council  on  Wage  and  Price 
Stability. 

Domestic  Council 

Amendment  No.  15:  RcpMsrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $1,850,000  for  salarie.'s  and  ex- 
pe:i3e3  of  the  Domestic  Council. 

Office  of  Drug  Abuse  Policy 

Amendment  No.  16:  Appropriates  $1,200,- 
000  for  salaries  and  expenses  instead  of  $1,- 
100,000  as  proposed  by  the  Hoiise  and  $1,300,- 
000  as  proposed  by  the  Senate. 

Office  of  Federal  Procurement  Policy 

Amendment  No.  17:   .Appropriates  $1,840,- 
000  as  proposed  by  the  Senate  instead  of 
$1,681,000  as  proposed  by  the  House. 
Unanticipated  needs 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  en  the  part  of 
the  Hf  use  will  offer  a  motion  ic  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $1,000,000  for  Unanticipated 
Needs. 

TITLE  V — INDEPENDENT  AGENCIES 

Cii't7  Service  Commission 

Amendment    No.    19:    Appropriates    $20.- 
000.000  for  Intergovernmental  Personnel  As- 
sistance as  proposed  by  the  House  instead  of 
$15,000,000  as  proposed  by  the  Senate. 
Federal  Election  Commission 

Amendment  No.  20:  Appropriates  $7,300,- 
000  for  salaries  and  expenses  instead  of  $8,- 
000,000  as  proposed  by  the  House  and  $7,000,- 
000  as  proposed  by  the  Senate.  Restores  lan- 
guage stricken  by  the  Senate  and  earmarks 
8750,000  for  the  National  Clearinghouse  of 
the  Commission  instead  of  $2,000,000  as  pro- 
posed by  the  House. 

General    Services    Administration 
Federal   Buildings   Fund 

LIMITATIONS    ON    AVAILABILmr    OF    REVENUE 

Amendment  No.  21 :  Establishes  a  limita- 
tion on  the  availability  of  revenue  in  the 
Federal  Buildings  Fund  of  $1,332,789,000  as 
proposed  by  the  Senate  Instead  of  $1,340,- 
000,000  as  proposed  by  the  Hoiise. 


Amendment  No.  22:  Establishes  a  limita- 
tion of  $20,479,000  for  construction  of  cer- 
tain buildings  as  proposed  by  the  Senate  in- 
stead of  $27,520,000  as  proposed  by  the  House. 

Amendment  No.  23:  Deletes  $17,000,000  as 
proposed  by  the  House  for  construction  of  a 
Federal  Office  Building  in  Savannah.  Georgia. 
This  item  is  deleted  without  prejudice  due 
to  lack  of  authcwizing  legislation. 

Amendment  No.  24:  Makes  tj-pographical 
correction. 

Amendment  No.  25;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  mak- 
ing available  $2,559,000  for  the  Ambassador 
Bridge  Border  Station  and  $7,400,000  for  ac- 
quisitions and  improvements  of  certain 
United  States  Postal  Service  properties. 

Amendment  No.  26:  Establishes  a  limita- 
tion of  $462,310,000  for  real  property  op- 
erations as  proposed  by  the  Senate  Instead 
of  $462,480,000  as  proposed  by  the  House. 

Amendment  No.  27:  Makes  typographical 
correction. 

Amendment  No.  28:  Establishes  a  limita- 
tion on  the  amount  of  funds  which  may  be 
accumulated  from  revenues  paid  into  the 
Federal  Buildings  Fund  of  $1,332,789,000  as 
proposed  by  the  Senate  instead  of  $1,340,- 
000,000  as  proposed  by  the  House. 
Federal   Stipply    Service 

Amendment  No.  29:  Appropriates  $160,- 
000,000  for  operating  expenses  as  proposed  by 
the  Senate  instead  of  $160,430,000  as  pro- 
posed by  the  House. 

National  Archives  and  Records  Service 
Operating    expenses 

Amendment  No.  30:  Allocates  $3,500,000  for 
the  National  Historical  Publications  and  Rec- 
ords Conimi.=sion  instead  of  $4,000,000  as  pro- 
posed by  the  House  and  $3,000,000  as  pro- 
posed by  the  Senate. 

Automated  Data  and  Telecommunications- 
Service 
Amendment  No.  31 :  Appropriates  $8,024,000 
for  operating  expenses  instead  of  $7,831,000 
as  proposed  by  the  House  and  $8,217,000  a-j 
proposed  by  the  Senate. 

Federal  Preparedness  Agency 

Amendment  No.  32:  Appropriates  $38.- 
800,000  for  salaries  and  expenses  as  proposed 
by  the  Senate  instead  of  $39,376,000  as  pro- 
posed by  the  House. 

Amendments  Nos.  33  &  34:  Make  typo- 
graphical corrections. 

TITLE    VI — CENER.-VL    PROVISIONS 

Amendment  No.  35:  Deletes  language  pro- 
pcsed  by  the  Senate  which  provides  that 
none  of  the  funds  available  under  this  Act 
shall  be  available  for  administrative  ex- 
penses In  connection  with  the  reduction  of 
the  si:i-day  mail  delivery  services  provided 
by  the  Postal  Service. 

The  issue  of  six  day  mail  delivery  is  now 
before  the  appropriate  legislative  commit- 
tees of  the  Congress.  The  managers  are 
agreed  that  this  matter  should  not  be  con- 
sidered In  an  appropriation  measure  at  this 
time. 

CONFERENCE   TOTAL WITH    COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Co;r»mlttee  of  Conference,  with  com- 
parls3-s  tD  the  fiscal  year  ig"?  amount,  the 
1978  b'ldget  estimates,  and  the  Hou.se  and 
Senate  bills  for  1978  follow: 

New   budget    ( obllgatlonal) 

authority.       fiscal       year 

1977    _. $9,481,572,317 

Birdget    estimates    of    new 

( obligational )     authority, 

fiscal  year  1978 7,593,496,000 

House  bin.  fiscal  year  1978-  7.522,028,000 
Senate  bUl,  fiscal  year  1978.  7,  476,  247,  000 
Conference   agreement 7,478,254,000 
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tionai)  authority,  fi«ai  ^r.  KocH  to  revise  and  extend  his  re-        under  clause  2  of  rule  XXIV,  executive 

year   1977 -32,003.318,317    Biarks  and  Include  extraneous  matter    communications  were  taken  from   the 

BudRet  estimatea  of  new  duiing  general  debate  and  amendment    Speaker's  table  and  referred  as  follows: 

(obUgatloual)     author-  process  on  foreign  assistance  appropria-         ^747.  a  letter  from  the  Executive  Secretav 

Ity.  fiscal  year  1978 -116.  242,  000     Uon  biU.  o'  the  Department  of  Health.  Education  and 

House  bUl,  fiscal  year  Mr.  Wright  to  revL^e  and  extend  his  ^y®'^^-  transmitting  proposed  final  regula- 
Sena^  "bi'ir'fllirr";;;;  -*3. 774,000  remarks  on  foreign  assistance  appro-  li  °!L"f!!;j^  f."^  *^* '^*''"*-'"t  °^  •^*««'tB  and 
^Ts  ^^..^^.^!-          ,,.007.000     S;l^«,- S*^"'  '"^^"'^^  *  '^^^^  '^^'^      '^'^p!^r^^!^Si!'l^tSr^^ 

i^r.VT:...^  js^^P~,^'° r^^  -"^  -  ^- stuV-aS p^^^rTuurto^t- 

eSI^ard  r.  r^ti^'  't^l  ^^  remarks  following  the  remarks     tion  431(d)(1)    of  the  General  Education 

Edward  J  PattoT  **^  ^^-  ^ADHAM.                                                     Provteiona  Act,  as  amended:  to  the  Commit- 

John  J.  plynt  Jr'  ^^-   AsHBROOK    to   revise   and   extend     tee  on  Education  and  Labor. 

Edward  P.  Bolant>.'  hte  remarks  during  debate  todav  on  H.R.       ,1^    V^  ^*'***''  """"^  '***  Executive  Sccretarj- 

OEoacE  Mahon,  7797.  foreiarn  assistance  and  related  nro-     w.,fo*  °*P'*''*""^"t  °^  Health.  Education  and 

CLARENCE  Mn.Ln.  gHims   appropriation    blU.   Immediately     iktionreo\^,^Tnrthf  K^^°"'''k"^"- 

Monads  ontnePorto,  tn.  H^e.  ''l^^Z^:.^^'^^^   ,,,  the  re-     ?mSd:  rS'comSSfo"^  EJSatio^n 

jto»™^?    xT^nf;,,  „  ''"®''*  °'  ^'■-  P«E.ssLER)   and  to  Include     ''^  Labor. 

James  R  Samm  extraneous  matter : )                                               1749.  A  letter  from  the  Executive  OfHcer. 

Dennis  Dr.CoNciNi  ^'''  Edwards  of  Al'^bama.                                OS^ce  of  the  Special  Representative  for  Trade 

Lowell  Weickeb.    '  ^^-  KEMP  in  three  in.-^tances.                            Necotiations.   Executive  Office  of  the  Presi- 

MiLTON    R.    YotTNO  Mr.  Frey.                                                               °^'**'  transmittinR  a  report  on  the  activities 

Managers  on  the  Part  of  the  Senate  Mr.  Steers.                                                           ^^^'  *^*  Freedom  of  Information  Act  of  the 

Mr  roTTrm  to                                                      ""^*'*  °'  **^®  Special  Representative  for  Trade 

~^~~~"^~~  Mr  KVt^^t^'                                                        Negotiations  during  calendar  year  1976.  pur- 

LEAVE  OF  ABSENCE  Mrwf-n^        "                                                   ""ant  to  6  U.S.C.  5S2(d):  to  the  Committee 

ivir.  n\DE.                                                              on  Government  Operations. 
By  unanimous  consent,  leave  of  ab-  Mr.  Aednor.                                                           1750.  a  letter  from  the  A.s«!.stant  f^ecretarv 
sence  was  granted  as  follows  to:  Mr.  McClory.                                                   of  the  luicrlor,  transmitting  notice  of  hi.s 
Mr.   Steicer    (at  the  request  of  Mr.  Mr.  Ask  brook  In  five  instances.                   approval  of  the  application  from  the  Pleasant 
Rhodes),  from  4  p.m.  on  June  22  and  Mr.  Whitehurst.                                              Valley   County   Water   Di<:trict   of   Ventura 
for  June  23  and  24.  on  account  of  offl-  Mr.  Spence.                                                        County,  cmif.,  for  a  loan  under  the  Small 
cial  business.  Mr.  Symms  in  two  Instances                         Recnmation  Projects  Act.  pursuant  to  sec- 
Mr.   Pepper    (at   the   request   of  Mr.  Mr.  Derwinski  In  two  instances.                 interfor  and  inllinfkif^iA''' *'°"'"'""' °" 
Wright).  untU  noon  today,  on  account  ^r.  Anderson  of  Illinois  In  two  In-         1761  a  u.tf«r  <,««,  »•,- q^~.*         ,  t^ 
of  attenriin?  a  fimorai                             "lui*  ctanr««!                                                                           i  foi.  a  letter  from  the  Secretary  of  Trans- 
oi  aitenamg  a  funeral.  J^S^' ,  „      .        „      ^                                     portr.tlon.  transmitting   me   10th   and  final 
^^__^__  (The  following  Members   fat  the  re-      report  of  activities  under  the  Hi"h  .sp^ 
SPirrTAT    rkBr»ir»«  /-i>*i«.m:^  ?           °'  ^'■-  ^ONIOR)   and  to  Include  ex-      Oround  Tr.ansportation  Act  of  loes.  covering 
oriiHAL.  ORDERS  GRANTED  traneous  matter:)                                                   the  period  from  fl-cal  year  1966  to  the  pres- 

By  unanimous  consent,  permission  to  Mr.  Rodino  in  two  instances.                      *"^-  P"rsunnt   to  section   i0(b)    of  Public 

address  the  House.  foUowing  the  leeis-  ^'"  Te^gue  in  10  instances.                        ^^''■'  ^^-^'^^  f^g  use.  i640(b)  |:  to  the  com- 

lative  program  and  any  special  orders  Mr.  Murphy  of  Pennsylvania.                     ""  nw  T  ilttlTf ^nm  ^t hi  c'"'''''.^?  Sf™'"''"* 

"^^^^JP'oreemered.  ^n.  grated  to:  Mr.  Walcren.                                                  Wate^U. Tpe^afiJ^se^ 

(The  following  Members   (at  the  re-  ,   ^r.  Anderson  of  California  In  three     mrnt  of  Justice.  tr^mS  the  flnaSort 

quest   of   Mr.    Pressler)    to   revise    and  i"''tances.                                                                  of  the  Watergate  Special  Prc-^ecutlon  Force 

extend  their  remarks  and  include  extra-  ^'*-  GKjnzalez  in  tliree  Instances.               to  the  committee  on  the  judiciary 

neous  material:)  Mr.  Allen.                                                       1753.  a  letter  from  the  Acting  Assistant 

Mr.  Edwards  of  Oklahoma  for  60  min-  ^'■-  Eilberg  In  10  instances.                           secretary  of  the  Army  (Clvll  Worl-.s),  trans- 

Utes,  Jime  23.  1977.  Mr.  Bingham.                                                     mitting  a  report  from  the  Chief  of  Enelneers. 

Mr.  ASHBROOK  for  30  minute*  tr^av  ^'^^-  Mikulski.                                                      Department  of  the  Army,  on  the  Patuxent 

Mr    FTvnt  r?  f«,  s       •  '"|""\^^*0*^*y-  Mr.  Bonker.                                                          f '^«'-  »»"  tributaries.  Maryland,  in  response 

Mr  FiNDLEY  for  5  minutes  today.  Mr  McDonald  in  three  imtinrP..                *"  '*''^"'"  ^°*  °'  *^^  ^'^  <^«"*'"'  Act  and  a 

(The  following  Members    (at   tlie  re-  Mrs  Scirrornvr                                                    resolution  of  the  House  CommltTcr  m  public 

quest  of  Mr.  Bonior)   and  to  revLse  and  Mr  I^nRn                                                         I^'°'"''*  ""**  Transportation;  to  t!.e  Commit- 

extend  their  remarks  and  include  exS-a-  Mr  Surp^  of  niinoic                                    "  "*"  ''"''"'  '^'"*'"  '''"'  Transport,  tion. 

neous  matter:)                      mtiuae  extra  ?J^- 5^7^»;^  "^ I"inois-                                       1754.  a  letter  from  the  Principal  Deputy 

Mr    Glickmav    f/«.  «;  «,««.,♦»,.    *  j  it     "*»*l^*ON-                                                     Assistant   Secretary  of  Defense    (Manpower 

Mr   Reus?  fS'5^^1n„tT«   S^!-  ^^^  ^^-  ^'•°^"  °^  California.                                   and  Reserve  Affairs  and  Logistic.)    tranV^it' 

Mr    roTTP;    fJ  ^^^tes   todav.  Mr.  Brinkley.                                                      ting  a  report  on  Department  of  Defense  pro- 

wr.  t^oTTER,  lor  10  mmutes.  today.  Mrs.  Lloyd  of  Tennessee                                curement    from   small    and   other    business 

Mr    a2^^^'   *      ^  '"'nutes.  today.  Mr.  Edwards  of  California  in  two  in-      "'"'"  '^"'"'"^  October  1976  to  December  1976. 

Mr.  Annttnzio,  for  5  minutes,  today,  stances                      v-umonua  m  iwo  in-      pursuant  to  section  I0(d)  of  the  Small  Busi- 

Mr.  DoDD,  for  5  minutes,  today  Mr  Byron                                                          "**'  *^*'  "^  amended;  to  the  Committee  on 

Mr.  AiEXANDER,  for  60  minutes,  today.  Mr'  Rogers                                                   ^'"*"  ^^"''n^' 

Mr.  McDonald,  for  5  minutes,  today  Mr  Bfilpn<^w                                                    '''^*-  ^  ^^"^"^  ''■°™  *•**  Deputy  Director. 

Mr.  Rogers,  for  5  minutes,  today  MrBAncir.:                                                        Office  of  Management  and  Budget.  Executive 

Ms.  Holtzman    for  30  mini  teTtnrfnv  mI'  KII                                                              °^"'*  °'  *^*  President.  tramnUttlng  a  fol- 

Mr   English    Mr  S  rni,!?,/Il    ♦^         '^^  ¥^-  °°"'*-                                                              '^^"P   "P"""*  ""^   ^^ctUms  taken   on   recom- 

Mr' W««  ?;r?^.r^  f"  ?-.*°^^^-  Mrs.  Spellman.                                                    mendatlons   contained   in   the   1976   nnnunl 

mr.  WEISS,  lor  5  minutes,  today.  ^___^^__^                            report  of  the  Defense  Manpower  Cf.mmLssioii. 

—— ^^^^— —  "                                               pursuant  to  section  61  bi  of  the  Ffdcral  Ad- 

EXTENSION  OF  REMARKS  ^^  BON^rT^"^          ::^z:''Ts::e^.TS^^^::s.''':::^ 

reSerde"xS^"""V''^""^^^-*°  thJI^hrnX'^do  nov^'^dCr..^  ""'"'     -"™:^^ 

r^^ise  and  extend  remarks  was  granted  The  motion  was  agreed  to:   accord-                         

^.      ,  ingly  <at  7  o'clock  and  24  minutes  p  m  )       REPORTS  OF  COMMITTEES  ON  PUB- 

t^ir.,,1!,^^^''^?^^  °"  ^^^  special  order  the  Hoase  adjourned   until   tomorrow'        "C   BILLS   AND   RESOLUTIONS 

s'ran'SSrthr?a?tTat'"lf  ScS^'^;  r^'"^^''-  '""'  '''  ''"'-  ^*  ''  °'^'-'^         ^"^^^  ^^«"-  2  of  rule  xm.  re,K,rts  ol 

exceeos  two  a.m.                                                                 committees  were  delivered  to  tlie  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  NIX:  Committiee  on  Post  Office  and 
Civil  Service.  Report  on  Allocation  of  Budg- 
et Authority  and  Outlays  (Rept.  No.  95-452) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. Report  on  Subdivision  to  Siibcom- 
mlttecs  of  Revised  Budget  totals  for  fiscal 
year  1977  (Rept.  No.  95-453).  Referred  to 
the  Committee  of  th«  Wliole  Hovise  on  the 
State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
7462.  A  bill  to  amend  the  Federal-Aid  High- 
way Act  of  1976  to  provide  an  obligation 
limitation  for  fiscal  year  1978  (Rept.  No. 
95-454).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STEED:  Committee  of  conference. 
Conference  report  on;  HJl.  7552  (Rept.  No. 
95-455).  Ordered  to  hfe  printed. 

Mr.  PERKINS:  Conkmittee  of  conference. 
Conference  Report  on  H.R.  6138  (Rept.  No. 
95-456).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BADILLO  : 
H.R.  7934.  A  bill  to  amend  the  Clean  Air 
Act  to  permit  the  re\islon  of  certain  trans- 
portatiou  control  pla^s,  and  for  other  pi'.r- 
puscs;  to  the  Committee  on  Interstate  aud 
Foreign  Commerce. 

By  Mr.  BROOM]^ISLD: 
H.R.  7935.  A  bill  to  fmend  the  Labor  Man- 
agement Relations  Act.  1947.  to  provide  that 
every  coUective-bargaJning  agreement  shall 
be  accompanied  by  ab  estlniat*  "f  th6  im- 
pact of  such  agreement  upon  the  cost  of 
products  and  servioea  of  tlie  employer  in- 
volved in  order  to  Inflorm  the  public  of  the 
economic  Impact  of  spch  agreement;  to  the 
Committee  on  Eduoatlbn  and  Labor. 

H.R.   7936.   A   bill   t^  amend   the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or   to  claim  |i  credit  for.  amounts 
paid  as  tuition  to  provide  an  education  far 
himself,  for  his  spous(.  and  for  his  depend- 
ents; to  the  Conr.mlttee  on  Waj-s  and  Means. 
By    Mr     CORM.'!^N    (for    himself.    Mr. 
Ledkheb,  Mr.  ]ilicH.\EL  O.  Myess,  and 
Mr.  PATTOisor^  of  California) : 
H.R.  7P37.  A  bill  to  create  a  national  sys- 
tem ol'  honlth  seci'.rity;  Jointly,  to  the  Com- 
niitteos  oii  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

By  Mr.  FAUNTHOT  (for  himself  and 

Mr.  Leach  ) : 

H.R.  7938.  A  bill  to  flesign.ite  the  birthday 

of  Martin  Luther  King,  Jr.,  as  a  leijal  public 

ho!lday;  to  the  Commilttee  on  Post  Office  and 

Civil  Service.  ' 

By  Mr.  FISH  (for  himself,  Mr.  Oilsian, 
Mr.  HoRTON.  Mr.  Pattison  of  New 
York,  Mr.  McBwGH,  and  Mr.  Robin- 
son) : 
H.R.  7939.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act,  to  facilitate  the 
admission  of  aliens  for  temporary  employ- 
ment; to  the  Committee  on  the  Judiciary. 

By    Mr.    FOLEY     (for    himself,     Mr. 
Akaka,  Mr.  AliMERMAN,  Mr.  BEnEi-i,, 
BowEN,      Mr.      BRECKiNp.mcE,      Mr. 
Brown  of  California.  Mr.  Jeffords, 
Mr.  Jones  of  Tennessee.  Mr.  Krebs, 
Mr.  McHucH,  Mr.  Nolan,  Mr.  Rich- 
mond.    Mr.    IThornton,    and    Mr. 
Weaver)  : 
H.R.  7940.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964.  as  amended,  by  simplifying  ad- 
ministration, encouraging  participation,  and 


eliminating  fraud,  and  for  other  pvuTJOses;  to 
the  Committee  on  Agriculture. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
BxrrixR,    Mr.    Grasslet,    and    Mr. 
Robinson)  : 
H.R.  7941.  A  bill  to  amend  the  Davis-Bacon 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Beard  of  Tennessee,   and 
Mr.  Harsha  ) : 
H.R.  7942.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to  certain  Individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable  con- 
ditions;    to    the    Commltt«e    on    Veterans' 
AfTalrs. 

By  Mr.  KASTENMEIER    (for  himself, 
Mr.    Applegate,     Mr.    Badillo,    Mr. 
Batjcds,    Mr.    Bedell,    Mr.    Dornax, 
Mr.  Eutel,  Mr.  FiNDLEY,  Mr.  Hich- 
lowEH,  Mr.  LaFalce,  Mrs.  Lloyd  of 
Tennessee.  Mr.  Markey,  Ms.  Mikul- 
ski, Mr.  MoAKLEY,  Mr.  Murphy  of 
Pennsylvania,     Mr.    Ottinoer,     Mr. 
Patten,  Mr.  Perkins,  Mr.  Price,  Mr. 
Rahail,    Mr.    SxEiGER,    Mr.    White- 
hurst, Mr.  Wydler,  and  Mr.  Yates  >  • 
H.R.  7943.  A  bill  to  amend  title  39  of  the 
United   States   Code   to  prohibit   the  Postal 
Service    from    limiting    regular    dally    mail 
delivery  to  fewer  than  6  days  each  week,  and 
for  other  purpose.?;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  NATCHER: 
HJl.  7944.  A  bill   to  amend  the  Internal 
Revenue  Code  of'  1954  to  exempt  from  t.ixa- 
tion  amounts  received  under  certain  scholar- 
ship programs;   to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SPELLMAN: 
H.R.  7945.  A  bill  to  amend  title  5.  Unitpi 
States  C^ode,  to  repeal  the  provLiions  therein 
requiring  mandatory  separation  of  employees 
who  reach  age  70;  to  the  Committee  on  Post 
Office  fnd  Civil  Service. 

3y    Mr.    STARK     (for    himself,    Mr. 
Slack  and  Mr.  Ryan)  : 
H.R.  7946.  a  bill  to  amend  the  Indochina 
Migration  and  Refugee  As-sistance  Act  of  1975 
to  extend  the  period  during  which  refugee 
assistance  may  be  provided;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  AKAKA : 
H.R.   7947.   A   bill    to   remove   certain   re- 
strictions on  certain  land  tran.s:erred  by  the 
United  States  to  Hawaii  before  it  attained 
statehood,   and  fcr  other  purposes;    to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  7948.  A  bill  to  amend  t>.e  Merchant 
Marino  Act.  1920.  by  establishing  a  program 
of  development  grants  for  those  seaports  lo- 
cated In  the  domestic  offshore  states,  ter- 
ritories and  possessions  of  the  United  States; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  7943.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
discharge  of  pollutants  into  open  ocean 
waters;  to  the  Committee  on  Public  Works 
and  Tran.sportation. 

By  Mr.  BADILLO: 
H.R.  7950.  A  bill  to  amend  the  Clean  Air 
Act  to  permit  the  revision  of  certain  trans- 
portation control  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  7351.  A  bill  to  amend  the  Clean  Air 
Act  to  permit  the  revision  of  certain  trans- 
portation control  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BUTLER  (for  himself.  Mr.  Col- 
lins of  Texas,  Mr.  RoBEnr  W.  Daniel, 
Jr.,  Mr.  Derwinski,  Mr.  Edwards  of 
Oklahoma,  Mr.  Hyde,  Mr.  Ketchvm, 
Mr.  Milles  of  Ohio,  Mr.  Moakley, 


Mr.  Neal,  Mr.  Pritcraro,  Mr.  Pua- 
8ELL,  Mr.  Robinson,  Mr.  Sarasin,  Mr. 
Treen,  Mr.  Walker,  and  Mr.  White- 
hubst)  : 
H.R.   7952.  A  bill  to  amend  the  General 
Education    Provisions    Act    to    prevent    the 
termination  of  funding  without  a  formal  ad- 
ministrative hearing;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BUTLER  (for  himself,  Mr.  Bad- 
ham,   Mr.   Bauman,   Mr.   Brown   of 
Ohio,  Mr.  Brown  of  Michigan,  Mrs. 
Collins   of   Illinois,   Mr.   CoacoRAN 
of  Illinois,  Mr.  D'Amouhs,  Mr.  Robert 
W.  Daniel,  Jr.,  Mr.  Duncan  of  Ten- 
nessee, Mr.  English,  Mr.  Pauntroy, 
"Ml.    Hanley,    Mr.    Hannaforo,    Mr. 
Ireland,  Mr.  Lacomarsino,  Mr.  Lent, 
Mr.  Lloyd  of  California,  Mrs.  Lloyd 
of   Tennessee,   Mr.   Pritchard,   Mr. 
PrissELL,  Mr.  TfeiBLE,  Mr.  Wampleh, 
Mr.  WHiTEHtmsT,  and  Mr.  Charles 
Wilson  of  Texas) : 
H.R.  7953.  A  bill  to  require  the  preparation 
of  small  busine.ss  impact  statements  in  con- 
nection with  Federal  agency  rules,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 

By  Mr.  BYRON: 
H.R.  7954.  A  bill  to  improve  agency  respon- 
sivene.ss  to  citizen  complaints  and  Inquiries, 
to  require  sitbmission  to  Congress  of  infor- 
mation on  administrative  procedures  used  to 
handle  citizen  complaints  and  Inquiries,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 

By  Mr.  DEL  CLAWSON   (for  hLmself, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Carter,  Mr.  Clay,  Mr.  Grassley,  Mr. 
Hansen,  Mr.  McEwen,  Mr.  Marriott, 
Mr.  Martin,  Mr.  Miller  of  Ohio,  Mr. 
Regula,   Mr.   Rousselot,   Mr.   Rudd. 
Mr.    Ryan,    Mr.    Thone,    and    Mr. 
youNC  of  Missouri) : 
H.R.  79.55.  A  bill  to  amend  title  6  of  the 
United  States  Code  to  establish  a  uniform 
procedure  for  cogresslonal  review  of  agency 
rules  which  may  be  contrary  to  law  or  Incon- 
sistent with  congressional  intent,  to  expand 
opportunities    for    public    participation    In 
agency  rulemaking,  and  for  other  purpoees: 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  Rules. 

By  Mr.  CONABLE  (for  himself  and  Mr. 
Cohen)  : 
H.R.  7956.  A  bill  to  amend  the  Golden 
Nematode  Act  for  the  purpose  of  providing 
assistance  under  such  act  for  persons  whose 
commercial  production  of  crops  have  been 
adversely  affected  by  the  Infestation  of  gold- 
en nematode;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  HANNAFORD: 
H.R.  7957.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  permit  a  State,  under 
Its  section  218  agreement,  to  terminate  social 
security  coverage  for  State  or  local  police- 
men or  firemen  without  affecting  the  cover- 
age of  other  public  employees  who  may  be 
members  of  the  .same  coverage  group  (and  to 
permit  the  reinstatement  of  coverage  for 
such  other  employees  in  certain  cases  where 
the  group's  coverage  has  previously  been 
terminated;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  HECKLER  (for  herself  and 
Mr.  Pressler  )  : 
H.R.  7958.  A  bill  to  restore  to  Postal  Serv- 
ice employees  their  rights  to  participate  vol- 
untarily, as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Clvll  Service. 

By  Mrs.  HECKLER  (for  herself  and  Mr. 

Horton) : 

H.R.  7959.  A  bill  to  amend  the  Internal 

Revenue  Code  of    1954   to   provide   certain 

corporate  Income  tax  reductions  and  to  In- 
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creaae  the  Mmount  -of  the  vnrtaK  «temptlon; 
t3  the  Cuuiiiiillee  on  Ways  and  Means. 
■By  Mr.  HEPTEL: 
H.R.  7960.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structtire  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce:  to  grant  additional  authorlti- 
to  the  Federal  CommmUcatlons  Cosanilssion 
to  auttorlze  mergers  of  carriers  when  deemed 
to  t>e  In  the  public  Interest:  to  reaffirm  the 
authority  of  the  Statep  to  regulate  terminal 
and  atatlon  equipment  used  for  telephone  ex- 
change service:  to  require  the  Federal  Com- 
munications CoogLml&slou  to  saake  certain 
findings  in  connection  with  Commission  ac- 
tions auihorlElng  speclaHzed  carriers;  and 
for  other  purposes:  te  the  Committee  on  In- 
terstate and  Foreign  Cammorce. 

By  Mr.  JACOBS  (for  hlmsclT,  Mr.  Mc- 
CiASKCT.  Mr.  Haerinctok.  Mr.  No- 
lan, Mr.  St  Gekai.uw,  Mr.   Rancel, 
Mr.    RicajbioiTP.    Mr.    Corman.    Mr. 
Kxat  axkd  Mrs.  Ksra) : 
HJt.    7961.    A    bin    to    amend    the   Motor 
Tehlcle  Information  and  Cost  Savings  Act 
to  provide  minimum  fxiel  economy  standardb 
for  every  passenger  automobile  manufactured 
in  the  United  States:   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  JENRETTE: 
H.R.  7962.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  congressional  re- 
view of  postal  rate  decisions,  to  Increase  con- 
gressional oversight  of  the  U,S.  Postal  Service, 
to  abolish  the  Board  of  Governors  of  the  UJS. 
Postal  Service,  and  lor  otlier  purposes;    to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self.   Mr.    MAaRiorr.    Mr.   Lott.    Mr. 
MoAKLEY,    Mr.    PATTEasoN   Of   Cali- 
fornia,   Mr.    AixxK.    Mr.    Beabo    of 
Tennessee,  and  Mr.  £owabi>s  of  Okla- 
homa) : 
HJl.  7963.  A  bill  providing   that   the   tax 
treatment  of  certain  transportation  expenses 
between  a  taxpayer's  reHidence  and  place  of 
work   shall    be   determined    without   regard 
to  Revenue  Rviiing  76-453;  to  the  Committee 
on  Wa5-s  and  Means. 

By  Mr.  KOCH  (for  hlmaelf,  Mr.  Mof- 
FETT,    Mr.    BYBo^f,    and    Mr.    Kost- 
acATEE)  : 
HJR.  7964.  A  bill  to  authorise  the  Secretary 
of  Transportation   to  make  grants  for  the 
oonstpuctlon  of  bikewaj-s:  to  the  Committee 
on  Public  Works  Transporutlon. 
Bv  Mr.  LATTA : 
H.R.  7965.  A  bill  to  increase  the  appropria- 
tions ceiling  for  development  of  Perry's  Vlc- 
tor>-  and  International  Peace  Memorial.  Ohio; 
to  laie  Committee  on  Interior  and  Insular 
AralTs. 

Bv  Mr.  LEACH; 

H.R.  7966.  A  WIl  to  nrovlde  for  campaign 
finance  reform  of  contrresslonal  elections; 
to  the  Committee  on  Hov.se  Administration. 
Bv  Mr.  RUNNELS : 

H  R.  7967.  A  bill  to  exempt  the  Elo  Grande 
protect.  New  Mexlco-Texa.s.  from  the  acre- 
ape  limitation  prorlslons  of  Federal  recla- 
mation laws  which  limit  the  acreage  of  tr- 
rtpable  land  which  may  receive  IrrlRatlon 
benefits  from,  through  or  by  means  of  Fed- 
eral reclamation  wortcs:  to  the  Committee 
on  Interior  and  Insnlar  Affairs. 
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ByMr.nOfPB: 
H.H.  7963.  A  tom  t»  amend  the  Inderal 
Cro?  laauraBce  Act.  and  for  other  purposes; 
te  the  Committee  on  AjrlctflttU'e. 
By  Mr.  TUCKER: 
H.R.  7969.  A  Mil  to  anient  section  W>»  of 
the  State  and  Local  Fiscal  Assistance  Act  of 
1972  to  provide  that  user  tees  and  eerrtee 
Charges  collected  hy  States  and  local  govern- 
ments tor  pkOAIc  serrtces  be  counted  as  taxes 
for  purposes  of  allocating  fnnds  under  that 
act;     te    tfce    Committee    on    Gorvemment 
Oper:'.ttons. 

By  Mr.  WHITEHURST; 
HJt.  7970.  A  bni  to  designate  eertala  lands 
within  the  National  Forest  Syatero  as  wilder- 
ness; and  Icr  other  purposes;  to  ttie  Com- 
mittee <m  Znterkn-  and  Inaular  Affairs. 

By   Mr.  DEL  CLAWSON    (for   himself 
and  Mr.  Cobcouan  of  Illinois)  : 
H.J.  Res.  629.  ^int  resolution  to  authorize 
the  Preeldent  to  issue  a  proclamation  desis- 
natlng  the  week  In  November  which  includes 
Thanksgiving  Day  In  each  year  as  National 
Family    Week;    to    the    Committee    on    Post 
OJT;ce  and  Civil  Service 
By  Mr.  JACC»S: 
H.J.   Res.   530.   Joint  resolution  proposing 
an   amendment   to  the  Constitution  of  the 
United  States  with  respect  to  the  compelling 
of  testimony  from  a  defendant  In  a  crlmhial 
case  In  open  court,  a  restriction  on  the  use 
of  prior   convictions  except   When   they   are 
an  element  of  the  crime  charged,  and  the 
right  of  a  defendant  In  a  criminal  case  to  be 
Informed  of  the  evidence  against  him:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MEEDS: 
H.  Con.  Res.  259.  Concurrent  resolution  to 
authorize  the  printing  of  a  revised  edition 
of  the  Amerlgan  Indian  Policy  Review  Com- 
mission Final  Report  as  a  House  Document; 
to  the  Committee  on  House  Admlnlstmtton. 
By  Mr.  KOCH  (for  himself.  Mr.  Besixl. 
and  Mr.  Blanchakd)  : 
H.  Res.  652.  Resolution  relative  to  the  free- 
dom of  the  citizens  of  Romaula.  and  for  other 
purposes;  Jointly,  to  tie  Committees  on  In- 
ternational Eelauons,  and  Wa.vs  and  Means. 
By  Mr.  McDONALD: 
H.  Hes    653.  Resolution  to  disapprove  the 
continvaUon  of  the  President's  authority  to 
waive    the    freedom    of    emigraUon   require- 
ments for  the  granUng  of  most  favored  na- 
tion status  to  Romania;    to  the  Committee 
on  Waj-s  and  Means. 


^^-  Also,  tneiiioi'lal  ^  the  LieglAoture  of 
the  State  of  South  CarcOlna,  wlatUre  to  re- 
taining the  Armed  Serrloes  Committee  as  a 
standing  oommtttee  of  the  House  of  Rep- 
resentatives; to  the  Committee  on  Rules. 

IM.  Also,  memorlaj  «if  the  Legialatut*  of 
tlie  State  of  South  OaroUna.  relative  to  ic- 
Uiniag  the  Veterans'  Affairs  Committee  as 
a  standing  conunlttee  of  the  Houm  of  Rep- 
resentatives; to  the  Committee  oa  Rules. 

196.  Also,  memorial  of  the  Houae  of  Rep- 
rescntaUvcs  of  the  State  of  "Washington, 
relative  to  retaining  the  Veteran^  Adminis- 
tration Hospital  in  Vancouver,  Wash.;  to  the 
Committee  on  Veterans'  Affairs. 

197.  Also,  tnemorlal  of  the  House  of  R^- 
rcscntatlves  of  the  State  of  ininola,  relative 
to  busing  of  Brtioolchlldren  to  achieve  racial 
balance:  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  and  the  Judiciary. 


PETITIONB,  ETC. 
Uiider  clause  1  of  rule  XXH, 

132.  The  SPEAKER  presented  a  petition 
of  the  city  oouncll,  Santa  Monica.  Calif., 
relative  to  provldliig  Federal  funds  for  low- 
cost  spaying  and  neutering  clinics;  which 
was  referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


AMENDMENTS 


PRIVATE  HILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  McFAI.L  introduced  a  bill  (H.R.  7971) 
to  validate  ti.e  conveyance  of  certain  land  in 
the  State  of  California  by  the  Southern 
Pacific  TransporlsUon  Co.;  which  was  re- 
ferred to  the  Committee  on  Interior  and 
Insular  AHalrs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

103.  By  the  SPEAKER:  Memorial  of  tht 
Assembly  of  the  State  of  New  York,  relative 
to  the  revltallzation  of  urban  areas  through 
cultural  means:  to  the  Conunlttee  on  Bank- 
lug.  Finance  and  Urban  Affairs. 


Under  clause  6  of  rule  XXin,  pro- 
po.sed  amendments  were  submitted  as 
follows : 

H.R.  6761 
By  Mr.  EDWARDS  of  Oklahoma: 

On  page  4.  line  4.  Insert  Immediately  after 
tlie  period  the  following  new  clause: 

"(g)  any  activity.  Including  youth  camp 
activities  which  are  conducted  by  a  religious 
organization  an  defined  under  section  501(c) 
(3)  of  the  Internal  Revenue  Code  of  1954  and 
Is  exempt  from  taxation  under  section  501(a) 
of  such  Code." 

H.R.  7797 
By  Mr.  MOORE: 
Page  21.  Immediately  fonowing  Line   14, 
add  the  foTlowliig  new  section: 

"Section  509.  None  of  the  funds  appro- 
priated or  made  available  to  International 
Financial  Institutions  pursuant  to  this  Act 
shall  be  u.sed  for  the  purpose  of  establishing 
or  expanding  production  of  sugar,  jialm  oil 
or  citrus  crops  If  the  United  States  is  a 
producer  of  the  same,  similar  or  competing 
asrlcultural  commodity." 

Page  21.  immedLitely  following  Line  14,  add 
the  following  new  section: 

"Section  509.  None  of  the  funds  appro- 
printed  or  made  available  to  International 
Financial  Institutions  pursuant  to  this  Act 
shaU  be  used  by  the  United  States  repre- 
sentatives to  those  Institutions  for  the  pur- 
pose of  establishing  or  expanding  production 
of  surar.  palm  oil  or  citrus  crops  If  the 
United  States  is  a  producer  of  the  same, 
similar  or  competing  asrlcultural  com- 
m'>dlty." 

H.R.  7932 

By  Mr.  MITCHELL  of  Marvland: 

Pa^e  10,  line  19,  after  line  18:  " 

"jonrr  cohtmittee  on  uercMSE  paooucrxoN 

"For   snlarteB   and   expen-ses   of   the   Joint 

Oommitee  on  Defense  Production,  $2S5,000." 


SENATE— Wedne^flaiM  June  22,  1977 


The  Senate  met  at  9:30  ajn.,  oo  the 
ejyplration  of  the  recess,  and  was  caUed 
to  order  by  Hon.  EowAnD  Zorin.sky,  a 
Senator  from  the  State  of  Nebraska. 


(Legislative  day  of  Wednesday.  May  18. 1977) 

PRAYEll 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 


Eternal  Father,  who  has  taught  us  to 
pray  without  ceasing,  help  us  to  pray 
not  onlv  with  our  lips  but  in  our  hearts. 
May  our  worship,  our  praise,  and  our 
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thanksgiving  arise  from  our  inmost  being. 
Whatever  we  do,  great  or  small,  seen  or 
unssen,  may  our  service  be  an  offering  to 
Thee.  Grant  us  grace  to  walk  in  the  steps 
of  Him  who  taught  us  to  pray  "Thy  king- 
dom come.  Thy  will  be  done  on  Earth  as 
it  is  in  heaven."  May  that  kingdom  be- 
gin in  us  and  find  its  way  into  men's 
hearts  until  all  earthly  kingdoms  come 
under  Thy  rulership.  Through  Him  whose 
name  is  above  every  name.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  r  lease  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senate. 

PRESroEjJT    PRO    TEMPORE. 

Washington!  D.C.,  June  22, 1977. 
To  the  Senate:  I 

Under  the  provision^  of  Rule  1.  Section  3, 
of  the  Standing  Rules  bf  the  Senate.  I  here- 
by appoint  the  Honorable  Edwaiid  Zobinskt. 
a  Senator  from  the  State  of  Nebraslca,  to  per- 
form the  duties  of  the  Chair. 

JAMES  O.  Eastlaxd. 
Prosident  pro  tempore. 

Mr.  ZORINSKY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BVRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  the  Jour- 
nal of  the  proceedingi  of  yesterday,  Tues- 
day. June  21,  1977,  be  approved. 

Th?  ACTING  PRfSIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


committee!  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  [Tennessee  is  recog- 
nized. 


UPGRADING    MILITARY 
DISCHARGES 

Mr.  BAKER.  Mr.  President,  there  has 
been  con.siderable  dis^usjsion  lately  w  ithin 
the  Congress  and  the  press  concerning 
the  President's  program  to  automatically 
u.ograde  the  undesirable  discharges  of 
certain  categories  ol  Vietnam  veterans 
and  to  make  these  veterans  eligible  for 
benefits  now  available  only  to  those  who 
received  honorable  and  general  dis- 
charges. This  program  bypas.ses  the 
traditional  case-by-dase  review  of  each 
applicant,  whereby  extenuating  circum- 
stances and  the  need  for  compa.ssion  can 
be  taken  into  account  by  the  Discharge 
Review  Board,  and  Institutes  automatic 
upgrading  and  eligibility  for  veterans' 
benefits  to  veterans  who  meet  certain 
criteria.  I  understand  that  some  161,000 


imdesirable  discharges  are  eligible  for 
upgrading  under  this  program. 

I  have  seen  the  argument  made  that, 
because  hindsight  has  persuaded  us  tliat 
our  involvement  in  the  war  was  probably 
a  mistake  in  the  first  place,  it  is  wrong 
to  distinguish  between  those  who  served 
to  the  best  of  their  ability  and  those 
whose  conduct  was  less  than  honorable. 
All  of  us  know  that  many  thousands  of 
our  young  men  responded  to  their  Na- 
tion's call  with  honor  and  fulfilled  their 
obligation  to  defend  their  country  under 
circumstances  which  were  always  dif- 
ficult and  often  demoralizing. 

We  have  heard  much  about  the  diffi- 
culties which  Vietnam  veterans  have 
faced  upon  their  return  to  this  country — 
their  treatment  as  outcasts  and  their 
long  and  bitter  search  for  employment. 
I  have  expressed  before  to  my  colleagues 
my  belief  that  there  should  be  some 
recognition  that  these  men  and  women 
served  honorably.  Moreover,  I  believe  it 
is  only  fair  that  those  who  received  un- 
desirable discharges  should  have  the  op- 
portunity to  seek  review,  to  set  forth 
mitigating  circumstances,  and  to  have 
their  discharges  upgraded  in  the  man- 
ner accorded  other  veterans  of  other 
wars.  In  my  view,  however,  the  whole- 
sale upgrading  and  granting  of  veterans' 
benefits  to  those  who  received  undesir- 
able discharges,  like  the  President's  par- 
don of  draft  evaders,  further  blurs  the 
distinction  between  those  who  gave  their 
best  efforts  to  their  country  and  those 
who  did  not.  This  program  drags  down 
the  men  who  served  couras'eously.  many 
of  whom  suffered  disabling  wounds, 
manv  of  whom  gave  their  lives,  to  the 
level  of  the  lowest  common  denominator. 

For  these  reasons,  I  was  pleased  to 
note  the  passage  by  the  House  of  an 
amendment  offered  by  Congre.s.sman 
RoEiN  Beard  of  Tennessee,  to  the  HUD- 
VA  appropriations  bill.  This  amendment 
prohibits  the  use  of  any  funds  in  the 
bill  for  veterans'  benefits  for  tho^e  who 
receive  an  "honorable"  discharge  as  a 
result  of  the  President's  scecial  dis- 
charge program.  Congressman  Beard's 
amendment  will  allow  the  Congress  the 
opportunity  to  fully  and  carefully  con- 
sider the  wisdom  of  bestowing  veterans' 
benefits,  traditionally  considered  well- 
earned  rewards  for  honorable  military 
service,  to  those  who  were  unwilling  to 
comply  with  that  standard. 

Mr.  President,  I  have  no  further  re- 
Quii'einent  or  request  for  my  time  under 
tlie  standing  order.  I  am  tirepared  to 
yield  back  the  rem-iinder  of  mv  time.  I 
do  yield  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
bevond  the  hour  of  10  a.m.,  with  state- 
ments therein  limited  to  3  minutes. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Sena- 


tor from  Ohio  (Mr.  Glenn)  I  ask  unani- 
mous consent  that  the  Senate  go  into  ex- 
ecutive session  at  this  time  to  consider 
the  nomination  of  Milton  A.  Wolf,  of 
Ohio,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Austria. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Milton  A.  Wolf, 
of  Ohio,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Austria. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  B'iTlD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confli'mation  of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


APPOINTMENT  OF  SENATOR  GLENN 
AS  A  CONFEREE  ON  S.  826 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
that  the  Senator  from  Ohio  (Mr.  Glenn) 
be  appointed  as  a  conferee  to  S.  826.  to 
establish  an  Energy  Department  for  con- 
sideration of  the  following  issues:  shar- 
ing of  responsibility  for  building  con- 
servation standards  program  between 
the  Housing  and  Energy  Departments; 
sharing  of  responsibility  for  the  auto- 
mobile eflflciency  standards  program  be- 
tween th?  Energy  and  Transportation 
Departments;  assignment  of  pricing  reg- 
ulatory matters  within  the  Energy  De- 
partment; and  energy  planning. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  sessions,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 
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<Tl»e  nominattons  received  today  are 
printed  at  the  end  of  the  Senate  pro- 


MESSAGES  FROM  THE  HOUSE 

At  11:36  ajn^  a  mefisase  from  the 
Hoiise  of  Representatives  deJIvered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  7636)  making  approoriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1878,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Yaies,  Mr.  McKay,  Mr.  Long 
of  Maryland.  Mr.  Evans  of  Colorado.  Mr 
MtJRTHA,  Mr.  Duncan  of  Oregon,  Mr. 
Dicks.  Mr.  Whitten,  Mr.  Mahon,  Mr 
McDabe,  Mr.  Rectjla.  Mr.  Armstrong. 
and  Mr.  Cederbebc  were  appointed  man- 
apeis  of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (.H.R.  3849)  to  estab- 
lish qualifications  for  individuals  ap- 
pointed to  the  NaUonal  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  and  to 
authorize  aporopriatlons  for  the  com- 
mittee for  fiscal  year  1978.  with  an 
amendment,  tn  which  it  requests  the  con- 
currence of  the  Senate. 


At  2:13  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Berry  one  of  its  clerks,  announced  that 
tne  House  agrees  to  the  amendment  of 
the  Senate  to  the  bfll  (H.R.  3695)  to 
amend  title  38  of  the  United  States  Code 
m  order  to  revise  and  Improve  the  pro- 
gram of  making  grants  to  the  States  for 
the  construction,  remodeling,  or  reno- 
vation of  state  home  faculties  for  fur- 
nishlng  hospital.  domiciUar>-.  and  nurs- 
ing home  care  for  eligible  veterans,  and 
for  other  purposes. 


^^n«^''  SETTLEMENT  OF  THE 
CYPRUS  PROBLEM— MESSAGF 

FROM  THE  PRESmENT-raf  «7 
The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 

t"^*"!,^*^  ^^°"^  ^«  President  of  the 
Lnited  States,  which  was  referred  to  the 
Committee  on  Foreign  RelaUons: 

To  the  Congress  of  the  Vnitcd  States  ■ 

As  required  by  Public  Law  94-104  this 
report  describes  what  has  occurred 'dur- 

X;^*^^  iSf *  ^^^'  ^^^  ^«ard  settlement 
?K  "'f^P""  problem  and  the  efforts 
tne  Administration  has  made  toward 
that  goal. 

In  my  last  report.  1  promised  to  work 
closely  with  the  Congress  on  this  prob- 
lem, and  to  devote  wliat^-er  effort  might 
be  required  to  bring  about  a  truly  just 
and  lasting  peace  In  Caiirvs.  j  empha- 
sized as  well  the  importance  of  continu- 
ing to  strengthen  the  ties  of  friendship 
and  coopej-ation  between  tlie  United 
states  and  Greece  aiid  Tmkey  our  two 


major   allies    in   the   eastern   Mediter- 
ranean. 

Since  my  last  report  on  AprD  15,  there 
have  been  only  a  few  significant  devel- 
opments with  regard  to  Cyprus.  This 
pause  is  to  some  extent  a  reflection  of 
understandable  preoccupation  of  the 
parties  with  the  Turkish  national  elec- 
tions of  June  5.  Even  so.  talks  between 
the  two  CjTJrus  commimitles  took  place 
in  Nicosia  In  late  May  and  early  June. 
These  discussions  allowed  some  clarifi- 
cation of  the  positions  presented  during 
the  earlier  meetings  In  Vienna  which  had 
taken  place  under  the  chairmanship  of 
the  United  Nations  Secretary  General. 
The  United  Nations  Security  Council 
authorized  a  further  six-month  exten- 
sion of  the  mandate  of  the  United  Na- 
tions Peacekeeping  Force  on  Cyprus 
fUNPICYP)  on  June  15.  and  we  expect 
that  the  negotiating  process  will  resume 
at  an  early  date  between  the  two  Cypriot 
communities. 

I  would  add  that  while  I »  as  in  London 
to  conjunction  with  the  NATO  Summit 
meeting  in  May,  I  met  separately  with 
the  Creek  and  Turkish  Prime  Ministers. 
Secretary  Vance,  National  Security  Ad- 
visor Brzezinski  and  the  Special  Repre- 
sentatri'e  for  eastern  Mediterranean 
matters.  Clark  Clifford,  were  also  pres- 
ent. I  used  the  opportunity  for  a  brief 
discussion  of  the  Cyprus  problem  as  well 
as  a  review  of  other  elements  of  oui-  rela- 
tionship with  these  two  valued  NATO 
allies.  Mr.  Clifford  also  liad  separate 
discussions  with  both  Prime  Minister 
Caramanlis  and  Prime  Minister  Demirel. 
I  believe  both  governments  now  appre- 
ciate tlie  depth  of  our  interest  and  deter- 
mination to  assist  in  achieving  a  last- 
ing CjTprus  settlement. 

We  intend  to  work  actively  during  the 
summer  months  and  into  the  fall  toward 
this  end.  I  would  hope  it  will  soon  be 
possible  hi  the.se  periodic  reports  to  Con- 
gress to  record  real  progress  toward  the 
Just  and  lasting  Cyprus  settlement  which 
the  United  States  seeks. 

Jimmy  Carter. 
Thi:  White  House.  June  22,  1977. 


REPORT  OF  THE  CIVIL  SERVICE 
COMMISSION— MESSAGE  FTIOM 
THE  PRESIDENT— PM  88 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  ZoiUNSKY*  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Gov- 
ernment Opera  Hons : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  5.  Untted 
States  Code,  Section  1308' a),  I  hereby 
submit  the  1976  Annual  Report  of  the 
United  States  Civil  Service  Commission. 
This  Report  was  prepared  based  upon 
activities  of  the  US.  CivD  Service  Com- 
mission iH-ior  to  my  term  of  office. 

Jimmy  Caster. 
The  White  House.  June  22,  1977. 


Jum  2^,  1977 

REPORTS  OF  COMMITTEES 

The  following  reports  of  oommittees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
BulM  aod  AdnainJsttatlon,  witbout  ameud- 
ment: 

S.  Ses.  192.  A  resolution  authorizing  the 
printing  of  the  conunlttee  print  entlUed 
"Compendium  of  Materials  on  Zero-Base 
Budgeting  In  the  States"  as  a  Senate  docu- 
ment  (Kept.  No.  95-286). 

S.  Res.  201.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee 
on  Bx»m%y  tcoA  Natural  fiesonrcefi  lor  In- 
quiries and  Investigations  (Kept.  No.  95- 
287) . 

By  Mr.  CANNON,  from  the  Oommtttee  on 
Rules  and  Administration,  without  amend- 
ment, with  an  amendment  to  the  tKle: 

S.  Res.  183.  A  resolution  reUettng  to  klck- 
bacJcs  among  medicaid  providers  (Kept.  No. 

L'o--2oo) . 

By  Mr.  MAGNDSON.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

S.  Kes.  202.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  ulth  respect  to  consideration  of 
S.  1522.  Referred  to  the  Commtttoe  on  the 
Budget. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

TTae  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

Alan  William  Wolff,  of  the  District  of 
Columbia,  to  be  a  Deputy  Special  Represent- 
atlv-e  for  Trade  Negotiations. 

Stuerl  Evan  SelgeJ,  of  the  District  of 
Columbia,  to  be  an  assistant  General  Coun- 
sel In  thi>  Deparunent  of  the  Treasury  (Chief 
CounEcl  for  the  Internal  Re\-enue  Service). 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  BATH,  from  tiie  Committee  on  the 
Judlclarj': 

John  M.  Rector,  of  Virginia,  to  be  As- 
sletant  AcUninistrator  oJT  liaw  Enforcement 

Assistance. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
frmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stitutcd  committee  of  the  Senate.) 


ENROLLED  JOINT  RESOLUTION 
PRESEJfTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  22,  1977,  he  presented 
to  the  President  of  the  United  States  ti^e 
enrolled  joint  resolution  (S.J.  Res.  63  > 
to  amend  the  Federal  Home  Loan  Bank 
Act. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  hills  and  joint  resolu- 
ticms  were  introduced,  read  the  first  time 
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and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated : 
By  Mr.  LEAHY: 

S.  1736.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  Federal  loans  and 
loan  guarantees  to  Teterans  for  the  pur- 
chase and  installation  of  heating  and  cool- 
ing systems  which  utilize  solar  energy;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  1737.  A  bill  to  proTide  more  Federal  as- 
sistance under  certain  housing  programs  for 
dwelling  units  which  utilize  solar  energy;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  1738.  A  bill  to  authorize  Federal  assist- 
ance under  the  Consolidated  Farm  and  Rural 
Development  Act  with  respect  to  using  solar 
energy  In  residential  ttructures  on  family 
farms:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  McOOVERN: 

S.  1739.  A  bill  entitled  -Postal  Service  Act 
of  1977";  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  PEARSON)  (by  request) : 
S.  1740.  A  blU  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  and 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  authorize  appropriations  for  fis- 
cal year  1979;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  MAGNUSON   (fcr  himself  and 
Mr.  PEARSON)  (by  request): 
S.  1741.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  to  provide  additional  financing' 
for  the  National  Railroad  Passenger  Corpora- 
tion;    to     the    Committee    on    Comnwrci*. 
Science,  and  Transportation. 
By  Mr.  BAKER: 
S.  1742.  A  bUl  for  the  relief  of  Maria  Lucia 
Pontes;  and 

S.  1743.  A  bill  for  the  relief  of  tKictor  Jesus 
Fernandez  Tirao  and  his  wife.  Benylin-Lynda 
Obiena  Tlrao;  to  the  Committee  on"  the 
Judiciary. 

By  Mr.  STEVENS: 
8.  1744.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  property  to 
Morris  L.  Porter.  Seldovla,  Alaska:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McXNTYiE  (for  himself  and 
Mr.  NELSON)  : 
S.  1745.  A  bin  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  Im- 
plement certain  recommendations  of  the 
Commission  on  Federal  Paperwork  with  re- 
spect to  such  Act.  to  facilitate  the  estab- 
lishment of  employee  retirement  plans  by 
small  businesses,  and  for  other  purposes;  to 
the  Committee  on  Finance  and  the  Commit- 
tee on  Human  Resourc«s,  jointly,  by  vmanl- 
mous  consent. 

By  Mr.  HUDDLESTTON 
S.  1746   A  bill  to  amend  the  Federal  Crop 
In.sur.Tnce  Act.   as  amended,  and   for  othor 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry, 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGOVERN: 

S.  1739.  A  bill  entitjed  "Postal  Service 
Act  of  1977'-;  to  the  Committee  on  Gov- 
ernmental Affairs. 

Mr.  McGOVERN.  Mr.  President,  to- 
day I  fcm  introducing  the  Postal  Service 
Act  of  1977.  which  is  intended  to  provide 
the  basis  for  Congressional   action    to 


amend  the  Postal  Reorganization  Act  of 
1970. 

The  1970  legislation,  which  abolished 
the  old  Post  OflBce  Department  and  cre- 
ated the  U.S.  Postal  Service  has  proved, 
In  its  implementation,  to  be  unrespon- 
sive to  the  needs  and  wishes  of  the 
American  people  in  the  reliable  dispatch 
and  delivery  of  mail. 

A  summary  of  the  Postal  Service  Act 
of  1977  is  as  follows: 

Sec.  1.  Title. 

Sec.  2.  Postal  Rate  Commission  decisions 
In  rate,  fee  and  classification  cases  are  sub- 
ject to  Congressional  veto.  Congress  wiU  have 
sixty  days  to  veto  such  decisions.  Both 
Houses  must  concur.  Only  the  decision  as  a 
whole  is  subject  to  veto;  there  Is  no  item 
veto.  Appropriations  are  authorized  to  cover 
any  shortfall  created  by  a  veto.  Except  for 
these  provisions.  Postal  Rate  Commission  de- 
cisions will  be  final. 

Sec.  3.  A  more  precise  methodology  for  the 
setting  of  postal  rates  is  established  to  re- 
affirm Congreislonal  Intent  in  the  Postal  Re- 
organization Act  of  1970.  Rates  are  to  be 
based  on  short  term  variable  costs  with  a 
60'/i  ceiling  on  attributable  costs.  Institu- 
tional costs  will  be  allocated  according  to 
other  criteria  outlined  in  the  law.  In  addi- 
tion, the  Postal  Service  may  not  include  more 
than  2'>  for  contingencies  or  provisions  for 
recovery  for  prior  year  losses  in  costs  to  be 
covered  by  po-tal  rates. 

Sec.  4.  Authorization  for  public  service 
appropriations  is  increased  from  the  current 
10',  of  1971  postal  appropriations  ($920  mil- 
lion) to  Xb"^,  of  the  prior  fiscal  years  oper- 
ating expenses.  The  provisions  In  the  Postal 
Reorganization  Act  reducing  the  amount  of 
public  service  authorizations  beginning  in 
1979  is  eliminated. 

The  authorization  is  for  only  a  two-year 
period,  rather  than  the  permanent  authori- 
zation Included  in  current  law. 

It  Is  also  specified  that  the  money  is  au- 
thorized for.  among  other  things,  six-day  a 
week  delivery,  the  operation  of  rural  post 
offices,  and  a  modern  research  and  develop- 
ment program. 

Public  service  appropriations  may  not  be 
used  to  reduce  parcel  post  rates  in  unfair 
competition  against  private  enterprise. 

Sec.  5  The  Postal  Rate  Commissions 
budget  is  separated  from  the  Postal  Services 
and  the  Postal  Service  will  no  longer  have 
any  control  over  the  Postal  Rate  Commis- 
sion's finances. 

Sec.  3.  A  maximum  size  limitation  of  100 
inches  in  girth  and  length  combined  and  a 
maximum  weight  limitation  of  70  pounds  are 
uniformly  applied  to  parcels  mailed  from  all 
post  offices.  Currently,  size  and  weight  limi- 
tations vary  according  to  the  class  of  post 
office. 

Sec.  7.  Both  the  Postal  Service  and  the 
Postal  Rate  Commission  may  repre.sent  them- 
selves without  the  prior  consent  of  the  At- 
torney General  in  court  cases  arising  out  of 
Postal  Rate  Commission  proceedings  on  rate, 
classification,  and  service  matters. 

Sec  8.  The  Postal  Service  Board  of  Gover- 
nors is  abolished  and  the  Postma.-jter  General 
and  Deputy  Postmaster  General  are  to  be 
appointed  by  the  President  with  Senate  con- 
firmation. 

Sec.  9.  The  Postal  Service  must  hold  a 
public  hearing  in  any  community  where  it 
is  considering  closing  a  post  office. 

Sec.  10.  The  Postal  Service  is  required  to 
follow  procedures  for  disposing  of  excess 
property  followed  by  other  federal  agencies. 


This  provision  applies  only-  to  properties 
turned  over  to  the  Foetal  Service  as  a  result 
of  the  passage  of  the  Postal  Reorgani:atlon 
A3t  of  1970. 

Sec.  11.  The  Postal  Ser;1;e  may  not  begin 
any  carltal  prt-jrrari  ex.-eedlntr  -  total  -  st  of 
$a-''0  rr-ir.i.n  ur.'ll  resclrteg  ?.  rscx-cir.crda- 
tion  from  Cisgress  The  rcconnenaatlon 
will  be  based  on  hearings  and  studies  con- 
ducteU  by  Congress  en  the  pi-'Tjosals  sub- 
mi  ttei  by  the  Postal  Service  TVe'recornmen- 
datiun  on  a  specific  rro'ect  r^.is*.  be  trans- 
mitted to  the  Postal  Service  within  four 
months  after  submission  of  the  proposal  to 
Congress. 

Sec.  12.  No  provisions  in  this  act  are  In- 
tended to  have  an  effect  on  the  collective 
bargaining  process  outlined  in  the  Postal 
Reorganisation  Act  of  1970. 

Sec.  13.  Effective  date — 90  days  after  date 
of  enactment. 

This  bill  is  similar  to  H  R.  7700  which 
has  been  introduced  in  the  House  of  Rep- 
resentatives by  Congressman  James  Han- 
ley,  chairman  of  the  House  Subcommit- 
tee on  Po.stal  Operations  and  Services 
and  Congressman  Charles  H.  Wilson. 
chairman  of  the  Postal  Personnel  and 
Modernization  Subcommittee. 

The  bill  is  also  related  to  S.  1692,  which 
I  introduced  with  Senator  Melcher  and 
Senator  Burdick  earlier  this  month. 

My  purpose  in  introducing  this  meas- 
ure is  to  provide  additional  options  and 
alternatives  for  the  Senate  Governmen- 
tal Affairs  Subcommittee  on  Energy  and 
Nuclear  Proliferation  and  Federal  Serv- 
ices, which  is  presently  considering  postal 
reform  legislation.  Mr.  President.  I  a.sk 
unanimous  con.sent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1739 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  Tm.E 

Section  1.  This  Act  may  be  cited  as  the 
'Postal  Service  Act  of  1977" 

CONGRESSIONAL   REVIEW    OF   RATE,    FEE,   AND 
CLASSIFICATION    DECISIONS 

Sec  2.  (a)  Section  3624  of  title  39.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

•'(e)(1)  Any  final  decision  of  the  Commis- 
sion under  this  section  shall  take  effect  if. 
and  only  if — 

"(A)  the  Commission  delivers  a  copy  of 
such  final  decision  to  the  Senate  and  to  the 
House  of  Representatives:  and 

"(B)  before  the  close  of  the  60-day  period 
which  begins  on  the  day  on  which  the  copies 
of  such  final  decision  are  delivered  to  the 
Senate  and  to  the  House  of  Representatives, 
the  Congress  does  not  adopt,  by  an  affirma- 
tive vote  of  a  majority  of  those  present  and 
voting  In  each  House,  a  concurrent  resolution 
cf  disapproval. 

"(2)  The  60-day  period  referred  to  in  para- 
graph (1)  of  this  subsection  shall  be  com- 
puted by  excluding — 

"(A)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
mere  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die;  and 

"(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A)  of  this  para- 
graph, wlien  either  House  is  not  In  session. 
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"(3)  For  purpoMs  of  thU  BubMctlon,  the 
term  'concurrent  resolution  of  dUapprovar 
means  only  a  concurrent  resolution  of  the 
Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  'That  the  Con- 
gress does  not  favor  the  talcing  elTect  of  the 
final  decision  transmitted  to  the  Congress 
by  the  Postal  Rate  Commission  on 


the  blank  space  therein  being  filled  with  the 
day  and  year.". 

(b)  Section  2401  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  .subsection: 

"(J)  There  are  authorized  to  be  appropri- 
ated to  the  Postal  Service  each  fiscal  year 
such  sums  as  may  be  necessary  to  offset  any 
reduction  in  the  c.-Jtimt.ted  revenues  of  the 
Postal  Service  which  results  from  any  adop- 
tion of  a  concurrent  resolution  bv  the  Con- 
gress under  section  3624(e)  of  this  title  dis- 
approving any  final  decl.'^lon  of  the  Postal 
Rate  Commission.'. 

(c)  Section  3641(e)  of  title  39,  United 
States  Code,  If  amended  by  adding  at  the 
end  thereof  the  following  new  sentence  ■  "In 
any  ca.se  in  which  the  Congress  adopts  a 
concurrent  resolution  under  section  3624(e) 
of  this  title  disapproving  any  nnal  decision  of 
tl>e  Commission,  any  such  temporary  change 
shall  be  effective  for  a  period  ending  not 
later  than  30  days  after  the  date  of  the 
adoption  of  such  concurrent  resolution". 

CHAKCIKC    KATES    AND    FEES 

Sec.  3.  (a)(1)  Section  3621  of  title  39 
United  States  Code,  is  amended  to  read  as 
follows: 

"J  3621.  AuTHORrrv  To  Fix  Rates  akd  Pees 
"The  Postal  Rate  Commission  mav  change 
rates  of  postage  and  fees  for  postal  services 
in  accordance  with  this  chapter.  Postal  rates 
and  fees  shall  be  reasonable,  equitable,  and 
siiflicient  to  enable  the  Postal  Service  under 
honest.  eOicient,  and  economical  manage- 
uient  to  maintain  and  continue  the  develop- 
ment of  postal  services  of  tJie  kind  and 
tiuallty  adapted  to  the  needs  of  the  United 
States.  PosUl  rates  and  fees  shall  provide 
s.tfflcient  revenues  so  that  the  total  estimated 
income  and  appropriations  to  the  Postal 
Service  will  equal  as  nearly  as  practicable 
total  estimated  costs  of  the  Postal  Service 
For  purposes  of  this  section,  'total  estimated 
cost'  includes  (without  limitation)  — 
"  ( 1 )  operating  expenses; 

"(2)  depreciation  on  capital  facilities  and 
equipment; 

"(3)  interest  on  debt  and  amortization  of 
debt  discount  and  expenses;  and 

"(4)  a  provision  for  contingencies,  not  to 
exceed  2  percent  of  an  amount  equal  to  the 
total  of  those  items  referred  to  in  paragraph 
(1)  through  paragraph  (3)  of  this  section, 
for  unforeseeable  and  uncontrollable  occur- 
rences: 

btn  does  not  include  a  provision  for  repay- 
nient  of  past  losses.".- 

iii)  The  item  relatini:  to  section  3621  In 
th.e  table  of  secttojis  for  subchapter  H  of 
c:.r.ptcr  36  of  title  39.  United  States  Code  U 
amended  by  striking  oMt  "classes"  and  In- 
.'^rtlng  In  lieu  thereof  "fees". 

(b)  Section  3622  of  title  39,  United  States 
Code.  Is  amended  to  read  as  follows: 
"5  3622.  Ratxs  and  Fees 

"(a)  The  Postal  Service  shall  propose  rate 
schedules  to  the  Postal  Hate  Commission  rec- 
ommendhif,'  changes  in  a  rate  or  rates  of 
po  tape  or  In  a  fee  or  fees  for  postal  services 
u  the  Postal  Service  determines  that  each 
such  change  would  be  in  the  public  hiterest 
snd  lu  accordance  with  the  policies  of  this 
title. 

"(h)  (1)  Upon  receiving  any  propa^al  from 
the  Postal  Service,  the  Commission  shall 
mc.kc  a  decision  on  the  request  for  changes 


m  rates  or  fees  In  each  class  or  subclass  of 
mall  or  type  of  service  In  accordance  with 
the  policies  of  this  title  and  the  rtwuirements 
of  this  subsection. 

"(2)  Each  class  or  subclass  of  mall  or  type 
of  service  shall  bear  those  postal  costs  attri- 
butable to  that  class,  subclass,  or  type  be- 
cause the  costs  vary  with  the  volume  of 
that  class  or  subclass  or  type  of  service.  At- 
tributable costs  shall  be  those  costs  which 
vary  with  vohmie  over  3  years  or  less  If 
attributable  costs  exceed  60  percent  of  total 
estimated  costs,  the  attributable  costs  of 
each  class,  subclass,  or  type  shall  be  reduced 
to  an  amount  that  U  determined  by  multi- 
plying the  attributable  costs  of  the  class 
subclass,  or  type  by  a  fraction  whose  ntimera- 
tor  Is  60  and  denominator  is  a  whole  number 
equal  to  the  percentage  of  total  estimated 
coPts  determined  to  be  attributable. 

"(3)  The  remaining  costs  not  attributed 
under  paragraph  (2)  of  this  subsection  shall 
be  apportioned,  after  deducting  an  fenimated 
amount  for  public  service  appropriations 
among  each  class  or  subclass  of  mall  or  type 
oi  service  as  a  revenue  bu.-den  on  the  basis 
oi — 

"(A)  the  quality  and  character  of  the  mail 
service  provided  to  both  the  sender  and  the 
recipient.  Including  collection,  speed  of 
transmission,  privacy,  and  priority  of  han- 
dling and  delivery; 

"(B(  the  elfect  of  the  proposed  rates  on 
the  general  public,  business  mall  users,  and 
eT.torprises  in  the  private  .<*ctor  of  the  econ- 
omy engaged  In  the  delivery  of  mall  matter 
other  than  lettei-s; 

"(C)  the  available  altematlve  means  of 
sending  and  receiving  letters  and  other  mall 
matter  at  reasonable  costs; 

"(D)  the  c$lucatlonal.  cultural,  scientific 
and  informational  benefit  of  the  mail  matter 
to  the  Nation;  and 

"(E)  the  relative  demand  for  each  class  or 
subclass  of  mall  or  type  of  mail  service.". 

(c)  Section  362(5(a)(n  of  title  39.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "as  may  be  reduced  under 
section  36a2(b)(l,  of  this  title". 

AtTTHOniZATION    OP    AI'HROPRIATIONB    TO 
UNITED    STATES    POSTAL    SERVICE 

Sec.  4.  (a)  Section  2401(b)  of  title  39, 
United  States  Code.  Is  amended  to  read  as 
follows : 

"(b)  (l>  As  reimbursement  to  the  Postal 
Service  for  public  service  costs  incurred  by  it 
In  providing  a  maximum  degree  of  efl^ective 
and  regular  postal  service  np.tiunwlde.  there 
are  authorized  to  be  appropriated  to  the 
Postal  Service,  for  each  of  the  fls-al  venrs 
ending  September  30.  1979.  and  September 
30,  1980,  an  amount  equal  t.T  15  percent  of 
the  total  operating  expenses  cf  the  Postal 
Service  for  the  immediately  preceding  fiscal 
year. 

"(2(  Notwithstanding  any  other  provLsion 
•if  law.  no  ap^Dprlation  shall  be  made  to  the 
Postal  Service  under  paragraph  (1»  ol  this 
subsection  for  any  fiscfil  vear  beginning  on 
or  after  October  1.  1980.  unlcv,  previously 
authorized  by  legislation  enacted  bv  the  Con- 
gress after  the  effective  date  of  the  Postal 
Service  Act  of  1977. 

"(3)  Expenditures  which  may  be  made  by 
the  Postal  Service  from  funds  appropriated 
under  paragraph  (1)  of  this  subsection  shall 
Include  ex|>enditures  for — 

"(A)  the  continued  operation  of  post  of- 
fices in  communities  in  which  post  offices 
may  not  be  deemed  to  be  self-j  ustalning: 

"(B)  the  cstabUshment  of  research  and 
development  programs  equivalent  in  dlrec 
tion  and  scope  to  research  and  development 
progrnm<i   carried    out    by    communications 
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businesses  In  the  private  sector  of  the  econ- 
omy; and 

"(C)  the  continuation  of  the  frequency  of 
!^t!,  ..***'"^'*'^  service  in  effect  on  Jun4   i. 

(b)  Section  2401(1)  of  title  39.  UnltAj 
States  Code,  is  amended  to  read  as  follows: 
.."")<')  Any  appropriations  R'.ade  under 
this  section  shall  not  be  expended  or  other- 
wise used  \a  such  a  maniier  as  to  effect  a 
reduction  In  any  rate  for  zone  rated  parcel 
pwt  as  required  In  chapter  36  of  this  title. 

"(2)  Any  rate  for  zone  rated  parcels  shall 
recover — 

"(A)  any  attributable  cost  determined  un- 
der section  3622(a)  of  this  title; 

"(B)  any  direct  or  indirect  cost  which  Is  a 
consequence  of  providing  services  for  sr/>n» 
rated  parcels;  and 

"'C)  a  fair  .sh.nre  ol  any  other  costs." 

POSTAL    KATE    COMMISSIONS    BUDGETS 

Rec.  6.  Section  3604(di  of  title  39.  United 
States  Code.  Is  amended  to  re.nd  as  follows: 

"(d)  The  f-'cmmlHojon  annually  .shall  pre- 
pare and  submit  to  the  President  a  separate 
buacrt  of  the  expenses  of  the  Commission 
i'lcludint:  expenses  for  facilities,  supplies 
compensation,  and  employee  benefits  The 
President  shall  include  the  budget  of  the 
Commission,  with  his  recommendations  but 
Without  revisions,  a.s  a  separate  item  in  the 
b!!dpet  required  by  section  11  of  tlfe  31  to 
be  transmitted  to  the  Congress". 

SIZ»:   AND    WEIGHT   LIMITS 

Skc:.  6.  (a)  Section  3682  of  title  39.  United 
Slates  Code.  Is  amended  to  read  as  follows: 
"§  3C82.  Size  and  Weight  Limtts 

"(a)  The  maximum  size  of  mail,  other 
than  letter  mail,  is  100  inches  In  girth  and 
length  combined,  and  the  maximum  welcht 
is  70  pounds. 

"(b)  The  Postal  Service  may  esUbllsh  si/e 
a!id  weight  limits  for  letter  mall  in  the  same 
manner  prescribed  for  changes  in  the  mall 
classification  schedule  under  subchapter  II 
of  this  chapter.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  Is  not  effective  until  the 
zone  t»te  for  a  parcel,  measuring  over  84 
Inches  m  length  and  girth  combined,  is  at 
least  e<|ual  to  the  minimum  rate  for  a  26- 
pound  parcel  addressed  to  the  same  zone 

LEGAL   REPRESENTATION 

Sic.  7.  (a)  Section  409(d)  of  title  39 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(d)(1)  Except  as  provided  in  paragraph 
(a)  of  this  subsection,  the  Attorney  Oenerol 
of  the  United  States  shall  furnish  the  Postal 
Service,  under  section  411  of  this  title,  with 
any  lethal  representation  the  Postal  Service 
may  reouire.  With  ti<e  orior  consent  of  the 
the  Attorney  General.  The  Postal  Service  may 
represent  Itself  through  Its  own  attornevs  or 
through  attorneys  whose  services  may  be  ob- 
tained by  contract. 

"(2)  Tlie  Postal  Service  may  repro-ent  it- 
self in  litigation  artsing  under  chatncr  36  of 
thi.-?  title  without  obtaining  the  consent  of 
the  Attorney  General.  The  Posal  Service  may 
represent  Itself  in  such  litigation  through 
its  own  attorneys,  or  through  attornoya 
whose  services  are  obtained  by  contract.'. 

(b)  (1)  Subchapter  I  of  chapter  36  of  title 
39,  United  States  Code,  Ls  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion : 

"S  3606.  Legal  Repbesentation 

"The  Commission  may  represent  Itself  In 
litigation  arising  under  this  chapter  with- 
out obtaining  the  consent  of  the  Attorney 
General.  The  Commission  may  represent  It- 
self in  such  litigation  through  its  own  at- 
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torneys  or  throughi  attorneys  whose  services 
are  obtained  by  contract.". 

(2)   The  table  ot  sections  for  subchapter 
I  of   chapter   36  of   title  39,   United  States 
Code.    Is    amended   by   adding   at   the   end 
thereof  the  following  new  Item: 
"3605.  Legal  Reprebentation.". 

organization  of  POSTAL  SERVICE:  RATE,  FEE, 
AND  CLASSIFICATION  DECISIONS  OF  POSTAL 
RATE  COMMISSION 

Sec.  8.  (a)(1)  Section  202  of  title  39. 
United  States  Coda,  is  amended  to  read  as 
follows : 

"I  202.  Postmaster  General 

•The  chief  executive  officw  of  the  Postal 
Service  Is  the  PostMaster  General,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
pay  of  the  Posimasoer  General  shall  be  at  an 
annual  rate  equal  to  the  annual  rate  of 
basic  pay.  as  in  effect  from  time  to  time,  for 
level  I  of  the  Executive  Schedule  of  section 
5312  of  title  5.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39.  United  States  Code,  Is  amended  by 
striking  out  the  ite*i  relating  to  section  202 
and  inserting  in  Ildu  thereof  the  following 
new  item: 

"202.  Postmaster  Oeneiial.". 

(b)(1)  Section  2p3  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"j  203.  Deputy  Postmaster  General 

"The  deputy  chie^  executive  officer  of  the 
deputy  Postma.ster  Gen- 
nppomted  by  the  Post- 
he  Postmaster  General 
bf  service  of,  and  shall 
have  the  power  to  remove,  the  Deputy  Post- 
master General.  The  pay  of  the  Deputy  Post- 
master General  shaB  be  at  an  annual  rate, 
fixed  and  adjusted  by  the  Postmaster  Gen- 
eral, not  more  than  ($2,500  less  than  the  an- 
nual rate  of  basic  |pay  of  the  Postmaster 
General,  as  in  effect  ii'rom  time  to  time.". 

(2)  The  table  of  -Jections  for  chapter  2  of 
title  39.  United  Stfttes  Code.  Is  amended 
by  striking  out  the  \\.em  relating  to  section 
203  and  inserting  in  |  lieu  thereof  the  follow- 
ing new  Item: 

"203.  Deputy  Postm\ster  General.". 

(c)(1)    Section   20  5   of   title   39.   United 
States  Code,  is  anieni  led  to  read  as  follows : 

"5  205.   General   Aui  hority   op   Postm.aster 
General 

"The  Postmaster  Clencral  shall  direct  and 
control  the  expend  lures  and  review  the 
practices  and  policies  of  the  Postal  Service 
and  perform  other  ft:  notions  and  dutle.s  pre- 
scribed by  this  title." 

(2)  "nie  table  of  sjctlons  for  chapter  2  of 
title  39.  United  States  Code.  Is  amended  by 
striking  out  the  item  relating  to  section  205 
and  inserting  in  lieu  thereof  the  following 
new  Item: 

"205.  General    AirrtORrry    of    Postmaster 
General.". 

(d)(1)(A)  Section  102  of  title  39,  United 
States  Code,  is  ameiiUed  to  read  as  follows: 
"S  102.  Definition       ' 

"As  used  in  this  titl^.  Po.stal  Service'  means 
the  United  States  Pofetal  Service  established 
by  section  201  of  this  Ititle". 

(B)  The  table  of  sections  for  chapter  1  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  102 


thereof  the  following 


and  inserting  in  lieu 
new  item: 

"102  Definition.". 

(2)  Section  204  of 'title  39,  United  States 
Code,  is  amended  by  striking  out  Board"  and 
Inserting  in  lieu  ,  thereof  Postmaster 
General. 


(3)  Section  207  of  Utle  39,  United  States 
Code,  is  amended  by  striking  out  "Board" 
and  inserting  in  lieu  thereof  "Postmaster 
General". 

(4)  (A)  -ntle  39,  United  States  Code,  Is 
amended  by  striking  out  section  402. 

(B)  The  table  of  sections  for  chapter  4  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  402. 

(5)  Section  1001(d)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out  "of 
the  Board  or". 

(6)  Section  1002(a)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
"Governor  or". 

(7)  Section  1011  of  tiUe  39.  United  States 
Code,  Is  amended  by  striking  out  'Board ' 
and  inserting  In  lieu  thereof  "Postmaster 
General". 

(8)  Section  2402  of  title  39,  United  States 
Code,  is  amended  to  read  as  follows: 
"5  2402.  Annual  Report 

"The  Postmaster  General  shall  submit  to 
the  President  and  to  the  Congress  an  annual 
repcrt  concerning  the  operations  of  the  Postal 
Service  under  this  title.". 

(9)  (A)  Section  3623(a)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"make  a  recommended  "  and  in.scrting  in  lieu 
thereof  "render  a". 

(B)  Section  3623(b)  of  title  39,  United 
States  Code,  is  amended — 

(I)  by  striking  out  "submit"  the  first  place 
It  appears  therein  and  inserting  in  lieu  there- 
of "render"; 

(II)  by  strikhig  out  "submit  to  the  Gov- 
ernors" and  Inserting  in  lieu  thereof 
"render";  and 

(ill)  by  striking  out  "recom.nicnded". 

(C)  Section  3623(c)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"make  a  recommended  '  and  inserting  in  lieu 
thereof  "render". 

(10)  (A)  The  beading  for  section  3624  of 
title  39.  United  States  Code,  is  amended  by 
striking  out  "Rcr^ommended  decisions"  and 
inserting  in  lieu  thereof  "Decisions". 

(B)  Section  3624(a)  of  title  39,  United 
States  Cade,  is  amended  by  striking  out 
"i-ecbmmend"  and  inserting  in  lieu  thereof 
"render". 

(C|  Section  3624(c)(1)  of  title  39,  United 
States  Code,  is  amended — 

(i)  by  .striking  out  -recommended"  the 
first  place  It  appears   therein; 

(ii)  by  striking  out  "transmit  its  recom- 
mended" and  Inserting  in  lieu  thereof 
"render  ito":  and 

(ill)  by  striking  out  "to  the  Governors 
under  suljsectlon  (d)   of  this  .section". 

(D)  Section  3624(d)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 

""(d)  The  Commission  .shall  determine  the 
date  or  dates  on  which  the  new  rates,  fees, 
mall  classification  schedule,  and  changes  in 
the  schedule  shall  become  effective.  The  de- 
cisions of  the  CommLsslon  shall  be  final,  sub- 
ject to  the  provisions  of  subsection  (e)  of  this 
section,  and  shall  not  be  subject  to  approval, 
allowance  under  protest,  modUication.  or  re- 
jection by  the  Pcstal  Service.". 

(11)  (A)  Title  39,  United  St.ates  Code,  is 
amended  by  striking  out  section  3625,  and 
by  redesignating  section  3626  through  sec- 
tion 3628  as  .section  3625  ihraugh  section 
3627,  respectively. 

(B)  Section  3626  of  title  39,  United  States 
Code,  as  so  redesignated  by  subparagraph 
( A) ,  is  amended  by  striking  out  "3626  of  this 
title"  and  Inserting  in  lieu  thereof  "3625  of 
this  title". 

(C)  The  table  of  sections  for  subchapter 
II  of  chapter  36  of  title  39,  United  States 
Code.  Is  amended  by  striking  out  the  items 
relating  to  section  3624  through  section  3628 


and  inserting  in  lieu  thereof  the  following 

new  items: 

"3624.  Decisioks  of  Comiussion. 

"3625.  Reduced    Rates. 

"3626.  Adjusting  Fees  and  Reduced  Rates. 

"3627.  Appellate  Review.". 

(12)  (A)  The  first  sentence  of  section  3627 
of  title  39,  United  States  Code,  as  so  redesig- 
nated by  paragraph   (11)  (A),  is  amended— 

(1)  by  striking  out  "decision  of  the  Gover- 
nors to  approve,  allow  under  protest,  or 
modify  the  recommended";  and 

(il)  by  Inserting  "under  section  3624(c)  of 
this  title"  immediately  after  "Postal  Service 
Commission". 

(B)  The  second  sentence  of  section  3627 
of  title  39,  United  States  Code,  as  so  redesig- 
nated by  paragraph  (11)  (A),  is  amended  by 
striking  out  "and  the  Governors". 

(C)  The  last  sentence  of  section  3627  of 
title  39,  United  States. Code,  as  so  redesig- 
nated by  paragraph  (11)  (A),  U  amended  by 
striking  out  ""or  Governors". 

(13)  (A)  Section  3641(a)  of  title  39,  United 
States  Code,  is  amended — 

(i)  by  striking  out  "transmit  a  recom- 
mended" and  inserting  in  lieu  thereof 
"render  a'";  and 

(ii)  by  striking  out  "to  the  Governors". 

(B)  Section  3641(d)  of  title  39,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "transmits  its  recom- 
mended' and  Inserting  in  lieu  thereof  "ren- 
ders its"; 

(ji)  by  striking  out  "to  the  Governors 
under  section  3624(d)  of  this  title";  and 

(iii)  by  striking  out  "Governors"  and  in- 
serting in  lieu  thereof  "Commission"'. 

(C)  The  first  sentence  of  section  2641(e)  of 
title  39,  United  States  Code,  is  amended — 

(l)  by  striking  out  "transmit  to  the  Gov- 
ernors" and  inserting  in  lieu  thereof  "ren- 
der a  decision"";    and 

(ii)   by  strikuig  out  "recommended"'. 

(D)  The  second  sentence  of  section  3641 
(e)  of  title  39,  United  States  Code,  is 
amended  by  striking  out  "transmitted  its 
recommended  decision  to  the  Governors"'  and 
Inserting  in  lieu  thereof  '"rendered  its  deci- 
sion". 

(14)  Section  3684  of  titel  39,  United  States 
Code,  Is  amended  by  striking  out  ""Gover- 
nors" and  inserting  in  lieu  thereof  "Post- 
master General". 

(15)  Section  5206(c)  of  title  39.  United 
States  Cede,  is  amended  by  striking  out 
"Board"  each  place  it  appears  therein  and 
Inserting  In  lieu  thereof  "PostmaBter  Gen- 
eral"". 

post  office  closings  and  consolidations 
Sbc.  9.  Section  404  ( b )  ( 1 )  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  tiiereof  the  following  new  sentence. 
"The  Postal  Service  shall  conduct  a  hearing 
relating  to  such  proposed  closing  or  con-soll- 
dation  during  such  60-day  period  in  the  area 
which  would  be  affected  by  such  propo.sed 
closing  or  consolidation."'. 

SURPLUS    AND    EXCESS    PROPERTY 

Sec.  10.  (a)  Section  410(b)(4)  of  title  39, 
United  States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E); 

(2)  by  redesignating  subparagraph  tP)  as 
subparagraph  (G);  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  chapter  10  (relating  to  management 
and  disposal  of  Government  property),  ex- 
cept that  the  provisions  of  such  chapter  shall 
apply  only  to  property  held  by  the  Postal 
Service  at  the  time  of  its  establishment  by 
section  201  of  this  title,  as  enacted  by  section 
2  of  the  Postal  Reorganization  Act;  and". 

(b)  Section  401(5)  of  title  39,  United 
States  Code,  is  amended  by  inserting  before 
"to  acquire""  the  follo-*ing:  "subject  to  the 
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provisions  of  section  4U)(b)(4)(P)    of  this 

title,". 

REVIKW    or    PROPOSED    CAPITAI.    INVESTMENTS 

Sic.  IKa)  Chapter  20  of  title  39,  United 
StAte.-.  Code,  is  amended  by  adding;  at  the 
end  thereof  the  foUo^vlng  new  section: 
"3.  2011.  Review  or  Proposed  CArn-Ai.  In- 
vestments 
•*(«)  The  Postal  Service  may  not  carry  out 
any  capital  Investment,  project  havlnp  a  total 
estimated  cost  which  exceeds  $2CK>.0'X).000 
unless  the  Postal  Service.  b«!fore  commencing 
8\ich  project,  transmits  a  report  to  the  Com- 
mittee on  Oovemmtntal  Affairs  of  the  Sen- 
ate and  the  Committt-e  on  Pa^t  Office  and 
Civil  Service  of  the  Hoiwe  of  Representa- 
tives. Such  report  shall  contain  a  detailed 
description  of  the  project  Involved,  together 
with  a  Justlflcation  for  such  project. 

"(b)  The  Committee  on  Oovernmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives,  upon  receiving  any  repwrt 
from  the  Postal  Sen-Ice  under  subsection  (a) 
or  thl?  section,  sliaU  review  the  project  In- 
volved and  conduct  such  hearings  with  re- 
spect to  such  project  as  each  committee  con- 
siders necessary  Each  such  committee  ehall 
tranf<mit  recommendations  to  the  Post*! 
Service  with  respect  to  such  project  no  later 
than  4  moi'ths  after  receiving  a  report  un- 
der subsection  (a)   of  this  section. 

'•{c)  The  Postal  Service  may  not  commence 
any  capltnl  investment  project  with  respect 
to  which  a  report  has  been  transmitted  by 
the  Postal  Service  under  subsection  (a)  of 
this  section  until  the  Postal  Service  has  re- 
ceived recommendations  with  respect  to  such 
project  from  the  Committee  on  Oovernmen- 
tal  Affiilrs  of  the  Senate  and  the  Committee 
on  I  Oft  Office  and  Civil  Service  of  the  House 
of  Representatives  under  .subsection  (b)  of 
thl-s  section.  The  Postal  Service  shall  take 
sTtch  recommendfttlous  into  account  in  mak- 
ing Its  final  determination  with  respect  to 
cnrrjlnft  out  the  project  Involved. 

"(d)  For  purposes  of  this  section,  the  term 
'capital  Investment  project'  means  any  pro- 
ject tlie  cost  of  which  Is  not  properly  charge- 
able, under  generally  accepted  accounting 
principles,  as  an  expense  of  operation  and 
maintenance.". 

(b)  The  table  of  sections  for  chapter  20 
of  title  39.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  tlie  following 
new  item: 


"2011.  Review  or  Proposed  Capitai,  Invest- 

MENTS.". 

rrracT  on  coixective  barcaininc  MiRrrMENTs 
Src.    12.   Nothing   in   this  Ac,   or  in  any 
anieiidmei-i  made  by  this  Act,  affected 

(1)  nny  collective  ba-gainirif:  agrt^ment 
entered  Into  by  the  United  States  Postal 
Service  which  Is  In  effect  on  the  effective 
date  of  this  Act; 

(2)  the  authorli.y  •  of  the  United  States 
Postal  Service  under  chapter  12  of  title  39 
United  States  Code,  to  engage  in  collective 
bargaining  with  respect  to  anv  collective  bar- 
gaimng  agreement  into  which  the  United 
States  Postal  Service  may  euccr:  or 

(3)  any  obligations  entered  into  by  the 
Postal  Service  in  any  lutTire  collective  bar- 
gaining agreement. 

ETTECTm;   D.VTE 

Sec.  13.  The  provisions  of  this  Act.  and 
the  amendments  made  by  tlii.^  Act,  shall  take 
effect  90  days  after  the  date  of  enactment  of 

this  Act. 


tion  and  Cost  Savings  Act  to  authorize 
appropriations  for  fiscal  year  1979;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  MAQNUSON.  Mr.  President,  I  In- 
troduce today,  at  the  request  of  the  De- 
partment of  Transportation,  and  on  be- 
half of  myself  and  my  colleague,  Mr. 
Pearson,  a  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  ?.nd  the  M'^tor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  year  1979. 

I  ask  unanimous  con.sent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

8.  1740 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    ot 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Traffic  and  Motor  Vehicle  Safety 
and  Motor  Vehicle  Information  and  Cost 
Savings  Authcrij:ations  of  1979-. 

TITLE  I— TRAFnC  AND  MOTOR 
VEHICLE  SAFETY 
Sec.  101.  Section  121  of  the  National  Traffic 
and   Motor  Vehicle   Safety  Act  of   1966    (15 
U.S.C.  1409)  Is  amended  to  re.id  ns  follows- 
"Sec.  121.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  Act  such  funds  as  are  necessary  for  the 
fiscal  year  ending  September  30,  1979." 
TITLE     II— MOTOR     VEHICLE    INFORMA- 
TION AND  COST  SAVINGS 
Sec.  201.  Section  111  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.8.C. 
1921)  is  amended  by  adding  the  following  at 
the  end  theerof : 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  funds  as  are 
necessary  for  the  liscal  year  ending  Septem- 
ber 30,  1979." 

Sec  202.  Section  209  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (16  U.S.C. 
1949)  is  amended  by  adding  the  followlnjt 
at  the  end  thereof: 

"There  are  authorised  to  bo  appropriated 
to  carry  out  this  title  such  funds  as  are  nec- 
essary' for  the  fiscal  year  ending  September 
30.  1979." 

Src.  203.  Section  321  of  the  Motor  Vehicle 
Information  and  Co.'it  Savings  Act  (15  U.S.C. 
1964)  is  amended  by  inserting  the  follow- 
ing iniinectjf.tcly  after  the  first  sentence  of 
the  section: 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  funds  as  are 
necessary  for  the  fiscal  year  ending  Septem- 
ber 30.  1979." 

Src.  20*.  Section  417  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  05  U.S.C. 
1930g)  is  amended  by  addUig  the  following 
at  the  end  thereof: 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  ftmds  as  are 
neccss.'.ry  for  the  ftscal  year  ending  Septem- 
ber 30,  1979. ' 
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Title  I  of  this  bill  would  authorize  the  ap- 
propriation of  such  funds  as  are  necessary  to 
implement  the  National  Traffic  and  Motor 
19*7^         Safety  Act   of   1966  for  fiscal   year 

Title  H  of  this  bill  would  authorize  the 
appropriation  of  such  funds  as  are  necessa-v 
to  meet  the  expenses  for  the  continued  ef- 
fective implementation  of  Titles  l-rv  of 
the  Motor  Vehicle  Information  and  Cost 
Shvlngs  Act  for  fiscal  year  1979.  No  author- 
ization Is  being  sought  for  Title  V  of  the 
Act,  the  new  Automotive  Fuel  Economy  Pro- 
gram, consistent  with  the  previous  handling 
of  this  title  by  the  authorization  committees 
of  the  Congress. 

It  Is  the  Judgment  of  this  Department, 
based  on  available  information,  that  no  sig- 
nificant environmental  Impact  would  result 
from  the  Implementation  of  this  legislation. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  from  the 
standpoint  of  the  AdmlnlstrBtlon's  program 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 
Sincerely, 

_     .  Brock  Adams. 

Enclosure. 
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By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 
S.  1741.  A  bill  to  amend  the  Rail  Pa.s- 
senger  Service  Act  to  provide  additional 
fii.r.ncing  for  the  National  Railroad  Pas- 
srngor  Corporation:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  the  De- 
l-artment  of  Transportation,  and  on  be- 
half  of  myself  and  my  colleague,  Mr. 
Pearson,  a  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  provide  additional 
financing  for  the  National  RaUroad  Pas- 
senger Corporation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Recokd, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rail  Passenger 
Service  Authorization  Act  of  1977." 


By  Mr.  MAGNUSON  (for  him- 
self and  Mr.  Peahson)  (by  re- 
quest) : 

3.  1740.  A  bill  to  amend  the  National 
Traffic  ana  Motor  Vehicle  Safety  Act  of 
1966  and  the  Motor  Vehicle  Informa- 


THE  SECRETAKV  or  TRAXSPORTAnON, 

Washin(iton.  D.C.,  June  IS,  1977. 
Hon.  Walter  F.  Mondai.e, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  The  Department  of 
Transportation  i.s  submitting  for  your  con- 
sideration and  appropriate  reference  a  draft 
bill. 

To  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor 
Vehicle  Information  and  Cos)  Savings  Act 
to  authorize  appropriations  for  fiscal  sear 
1 979. 


AUTHORIZATION     FOR    APPROPRIATIONS 

Src.  2.  Section  601(a)  (1)  of  the  H.-iil  Pas- 
senger Service  Act  (45  U.S.C.  601(U/(l))  is 
amended  by: 

( 1 )  striking  from  clause  ( i )  the  word  "and" 
following  "September  30,  1977,"  and  by  in- 
serting the  following  before  the  semicolon 
and  the  end  thereof:  ",  and  for  the  fiscal 
year  ending  September  30,  1979,  such  sums 
as  are  necessary  for  the  payment  of  such 
e.'jpejises"; 

(2)  by  striking  from  clause  (2)  the  word 
"and '  following  "September  30,  1977,"  and 
by  inserting  the  following  before  the  semi- 
colon at  the  end  thereof:  ",  and  for  the  fiscal 
year  ending  September  30,  1979.  such  sums 
as  are  necessary  for  the  payment  of  such 
costi"; 

(3)  by  striking  from  clause  (3)  the  word 
"and"  following  "September  30,  1977,"  and 
by  Inserting  the  following  before  the  semi- 
colon at  the  end  thereof:  ",  and  for  the  fiscal 
ye;>r  ending  September  30,  1979,  such  sums 
lis  are  necessary  for  the  payment  of  such 
additional  operating  expenses";   and 

(41  by  Inserting  the  following  before  the 
period  in  clau«e  (4) :  ",  and  for  the  fiscal  year 
eiulin';  .Sepumbcr  30.  1979.  such  sums  as  are 
appropriate  for  siich  pa>-ment'- 


The  Secretary  of  Transportation. 

Washingtol^,  D.C.,  June  IS.  1977. 
Hon.  Walter  P.  MonoaLe, 
President  of  the  Scnatk, 
Washington,  D.C.  I 

De.\r  Mr.  PuEsiDENTt  There  Is  transmitted 
herewith  a  proposed  I  bill  "To  amend  the 
Rail  Passenger  Scrvlc4  Act  to  provide  addi- 
tional financing  for  the  National  RaUroad 
Passenger  Corporation/' 

The  proposed  bill  dvould  amend  section 
601(a)  (1)  of  the  Rail  Passenger  Service  .^ct 
("Act")  to  authorize  Ito  be  appropriated  to 
the  Secretary  for  the  lienefit  of  the  National 
Railroad  Passenger  Corporation  for  the  fiscal 
year  ending  Septembel-  30.  1970,  such  sums 
as  are  necessary  to  pay  the  operating  and 
capital  expenses  of  th^  Corporation,  Includ- 
ing payment  of  operating  and  ownership  ex- 
penses Incurred  in  the  Northeast  Corridor. 
and  to  continue  to  make  payments  for  the 
permanent  reduction  of  outstanding  loan 
balances  guaranteed  pursuant  to  section  602 
of  the  Act.  Our  actwal  appropriation  re- 
quests, while  anticipated  to  be  similar  to 
n.soal  year  1978  levelB,  will  depend  upon 
future  events  and  deteimlnatioixs. 

The  proposed  leglslaltlon  will  not  have  an 
advei-se  Impact  on  the  jenvironment,  nor  will 
it  have  an  inflatlodary  impact  on  the 
economy. 

The  Office  of  Managament  and  Budget  ad- 
vises that  there  Is  u^  objection  from  the 
standpoint  of  the  Adriinlstration's  program 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 


Sincerely, 
Enclosure. 


Brock  Adams. 


By  Mr.  STEVBNS: 

S.  1744.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain 
property  to  Morris  L.  Porter,  Seldovia, 
Alaska;  to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  STEVENS.  Mr.  President,  the  leg- 
islation which  I  introduce  today  would 
quiet  title  to  83.52  acres  of  land  now  in 
dispute  between  Mort-is  L.  Porter  of  Sel- 
dovia, Alaska,  and  five  granddaughters 
of  tlie  late  Anisum  Alexanderoflf. 

In  1931,  Anisum  Alexanderoff  was  is- 
sued an  Indian  allotment  which  con- 
veyed this  land  to  him  subject  to  the 
condition  that  it  could  not  be  alienated 
or  sold  without  the  aiiproval  of  the  Sec- 
retary of  the  Interior.  In  1945,  Mr.  Alex- 
anderoff died  and  Morris  L.  Porter  pur- 
chased tlie  subject  property  in  good 
faith  from  the  U.S.  Commissioner  who 
was  administrator  of  Mr.  Alcxandcroffs 
estate.  Mr.  Porter  moved  onto  the  prop- 
erty and  over  tlie  yeal-s  has  made  several 
improvements.  I 

In  1953.  Mr.  Porter  discovered  that 
the  U.S.  Commissioner  had  no  authority 
over  probating  Mr.  Ajcxanderoff's  estate, 
since  such  authority  v;as  vested  in  the 
Secretary  of  the  Interior.  At  that  time, 
Mr.  Porter  began  his  long,  arduous  at- 
tempt to  obtain  clear  title.  To  compli- 
cate matters,  in  1955  it  v.- as  discovered 
that  Mr.  AlexanderoST  had  a  surviving 
widow,  Agnes  Alexanderoff,  who  legally 
was  the  sole  heir  of  Mr.  Alexanderoff's 
estate  and  was  entitled  to  the  83.52 
acres. 

In  1961.  Agnes  AleKanderoff  died  and 
in  1971  it  appeared  that  this  matter 
might  finally  be  resolved.  However,  in 
1972  it  was  discovered  that  Mrs.  Alex- 
anderoff had  five  daughters  by  a  previ- 
ous marriage  and  it  was  determined  that 
each  inherited  an  undivided  share  in  her 


estate  consisting  of  Anisum  Alex- 
anderoff's  Native  allotment  of  83.53  acres 
of  land. 

Mr.  President,  Mr.  Porter  and  his  sons 
have  been  residing  on  this  property  since 
his  original  purchase  in  1945.  However, 
he  has  not  been  able  to  enjjy  clear  title 
to  this  land  due  to  the  interests  of  Mr. 
AlexanderofE's  heirs  and  to  the  interest 
of  the  U.S.  Government  as  trustee. 

The  bill  which  I  offer  today  would  re- 
solve this  matter  once  and  for  all.  It 
would  authorize  the  Secretary  of  the  In- 
terior to  convey  by  Quitclaim  deed  title 
in  these  83.52  acres  to  Morris  L.  Porter. 
It  would  further  authorize  the  Secretary 
of  the  Interior  to  require  by  purchase  or 
exchange  any  hiterest  in  this  property 
held  by  the  heirs  of  Anisuin  Alexander- 
off. 

Mr.  Prcsk'.cnt,  I  ask  unanimous  con- 
sent that,  the  text  of  the  bill  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows : 

S.  1744 

Be  it  enacted  by  the  Senate  and  House 
of  Rt-prcsentatives  of  the  Unitrrj  states  of 
Atrfrira  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  authorized  and 
directed  to  convey,  by  quitclaim  deed,  to 
Mor.-is  L.  Porter,  fc"elc!ovia,  Alaska,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  proijerty  known  as  United  States 
Survey  Numbered  1811,  containing  83.52 
acres,  more  or  less,  according  to  the  olficial 
plat  thereof  In  the  Seldovia  Rccordins  Dis- 
trict. Third  Judicial  District.  State  of  Alaska, 
including  any  right,  title,  or  Interest  acquired 
ptirsuant  to  sertion  2  of  this  Act. 

Skc.  2.  The  Spcrctary  of  the  Interior  is 
authorized  to  take  such  action  as  may  be 
necessi.ry  to  acquire,  by  purchase  or  e:<- 
chanpe.  tny  right,  title,  cr  interest  in  or  to 
the  pr-jpcrty  referred  to  in  the  first  section 
of  this  Act  which  may  be  held  by  the  heirs 
of  Anlr.ura  Ale::an-oro.'r  or  Agnes  Alexander- 
off, both  de;e3.scd.  on  the  date  immediately 
prece-llng  th3  date  of  the  enactment  or  this 
Act. 

Sec.  3.  There  is  authorized  to  be  appro- 
priated sach  sum.  not  to  exceed  $30.00C,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 


By  Mr.  McINTYRE  ifor  him.self 
and  Mr.  Nelson  ) : 

S.  1745.  A  bill  to  amend  tiie  Employee 
Retirement  Income  Security  Act  of  1974 
to  implement  certain  recommendations 
of  the  Commission  on  Federal  Paper- 
work with  respect  to  such  act,  to  facili- 
tate the  establishment  of  employee  re- 
tirement plans  by  small  busines.scs,  and 
for  other  purposes:  to  the  Committee  on 
Finance  and  the  Committee  on  Human 
Resources,  jointly,  by  unanimous  con- 
sent. 

Mr.  McINTYRE.  Mr.  President,  I  am 
introducing  today  a  bill  which  proposes 
to  reduce  paperwork  and  reporting 
burdens  under  the  Pension  Refomi  Act 
of  1974,  and  also  to  make  it  legally  per- 
missible for  pension  funds  once  more  to 
invest  in  companies  other  than  the 
largest  500. 

IMPLEMENTING    PAPERWORK    COMMISSION 
RECOMMENDATIONS 

The  Starting  point  for  this  bill  is  the 
December  3,  1976.  Report  of  the  Com- 
mission on  Federal  Paperwork,  of  which 
I    am    cochairman.    That   Commission, 


after  a  prolonged  study,  made  a  series  of 
15  recommendations  for  consolidation 
and  simplification  of  pension  reporting 
among  the  three  agencies  which  arc  pres- 
ently involved:  Internal  Revenue  Serv- 
ice, Department  of  Labor,  and  the  Pen- 
sion Benefit  Guaranty  Corporation. 

As  a  result  of  the  Small  Bu.siness  Com- 
nittoe's  continuing  study  of  these  mat- 
ters and  the  4  days  of  hearings  held 
jointly  with  the  Senate  Finance  Com- 
mittee during  May  1977.  it  is  now  pos-si- 
ble  to  make  specific  recommendations 
to  encourage  the  full  implementation 
of  simplified  reporting  as  was  contem- 
plated by  the  Commission  and  by  the 
Congress  in  the  original  act — the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  or  ERISA. 

SINGLE  ANNUAL  REPORT 

One  major  Commission  on  Federal 
Paperwork  recon:mendation  to  cut  pa- 
perwork is  a  single  annual  report. 

It  is  the  first  part  of  this  bill  which 
would  mandate  that,  in  the  future,  busi- 
nesses would  file  only  a  single  annual 
report  with  a  single  filing  date. 

The  Trcn.sury  Department  te.';tified 
on  May  10  thint  ERISA  papei-Rork  was 
cited  by  20  percent  of  the  companies 
wl.ich  terminated  their  pen.sion  plans  in 
1975  and  1375.  In  num'oers  this  would 
amount  to  more  than  the  total  number 
of  plans  that  were  terminated  annually 
in  the  years  prior  to  enactment  of 
ERISA.  A  single  annual  report,  avail- 
able to  all  of  the  interested  Government 
agencies,  will  .sharply  decrease  the  pa- 
perwork burden  that  has  already 
prompted  many  companies  to  cancel 
their  plans. 

The  "single  report"  proposal  is  backed 
up  by  other  provisions  of  this  bill  call- 
ing for  rn  agreement  with  a  time  cer- 
tain— 130  days — by  the  agencies  con- 
cerned, on  how  information  gathered  in 
this  form  can  be  .shared  and  m.ade  avail- 
able to  the  several  agencies  for  their 
varying  purpo.ses.  We  also  provide  for 
review  of  all  the  existing  forms  in  the 
process  of  compilation  of  the  single  mas- 
ter form.  This  section  of  the  bill  is  aimed 
at  implementing  several  recommenda- 
tions of  the  Paperwork  Commission  to 
review,  consolidate,  or  eliminate  spe- 
cific forms. 

Such  a  coordination  between  the  agen- 
cies involved  is  implied  by  section  3004 
of  the  original  Pension  Reform  Act.  This 
bill  would  bring  this  consolidation  to  a 
head  by  requiring  that  it  take  place  with- 
in a  time  certain,  and  that  the  results  be 
reported  to  the  interested  committees  of 
Congress  within  the  specified  180-day 
period. 

AOOITION   OF   SMALL    BUSINESS    MEMBER   TO  THK 
ERISA   ADVISORY   COUNCIL 

The  1974  Pension  Reform  Act  provides 
for  an  ERISA  Advisory  Council,  but  the 
council  falls  short  of  fulfilling  the  needs 
of  small  business  in  several  respects. 

Small  bu.sine.ss  needs  a  strong  voice  in 
the  administration  of  our  pension  funds. 
The  statistics  show  that  96 '2  percent  of 
all  pension  plans  have  less  than  100  par- 
ticipants, and  93  percent  have  less  than 
25.  Yet,  the  act  did  not  distinguish  be- 
tween large  and  small  business  repre- 
sentatives on  the  council,  and  no  spokes- 
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man  for  small  firms  vas  In  fact  appointed 
to  the  original  couiurU. 

After  the  storm  of  protest  over  the 
original  pension  reporting  forms,  a  rep- 
resentative of  an  associaUon  of  small 
business  pension  consultants  was  finally 
nominated  to  the  board.  However,  he  was 
placed  in  a  position  designated  for  a 
"public  interest"  member.  Because  of  that 
action,  there  was  criticism  by  public  in- 
terest pension  organizaiions. 

It  Is  clear  to  me  that  with  small  busi- 
ness six^nsoriiig  roughly  96 >2  percent  of 
the  retirement  plarus  covering  some  11 
percent  of  the  covered  employees,  there 
should  be  representation  on  the  Advisory 
Council  of  smaller  employee  plans  and,  or 
a  small  businessman  who  rendered  serv- 
ices predominantly  to  these  small  enter- 
prises. In  my  view  that  proportion  should 
be  a  minimum  of  11  percent  of  the  num- 
ber of  members.  My  bill  would  provide  by 
Ip.w  that  the  council  be  expanded  by  one 
member  and  that  at  least  one  smaD  busi- 
ness representative  be  appointed. 

We  would  change  also  the  present  law 
so  that  the  council  would  be  advisory 
both  to  the  Department  of  Labor  and 
the  Internal  Revenue  Service.  The  pres- 
ent deliberations  are  available  to  the 
Labor  Department,  but  not  to  the  IRS. 
Coordination  can  certainly  be  improved 
by  making  both  of  tliese  agencies  con- 
cerned parties  to  its  proceedings. 

IMPOiCTAKCE   or  PENSION  IN\-ESTMENT   POLXCItS 

The  as.sets  containt-d  in  pension  firms 
at  the  end  of  1976  reached  a  level  of  $445 
billion,  and  are  rapidly  growing.  Yet  vir- 
tually no  attention  has  been  given  to  the 
economic  and  social  implications  of  the 
investment  of  the.ve  funds.  We  heard 
testimony  at  these  hearings  that  pension 
fund  managers  have  been  badly  fright- 
ened by  the  Federal  enactment  of  rules 
for  prudent  investment  of  funds  and 
their  personal  liability  under  the  ERISA 
statute. 

This  is  confirmed  by  the  survey  of  the 
International  Foundation  of  Employee 
Benefit  Plans  in  which  it  was  found  that 
64  percent  of  the  respondents  felt  less 
willing,  after  ERISA,  to  place  their  funcls 
in  anything  otlier  than  "blue  chip"  in- 
vestments.- Pension  trustees  would 
rather  be  "safe  than  sorry.'  This  in  fur- 
ther indicated  by  statii;tics  of  the  Securi- 
ties and  Exchange  Commission  showing 
that  the  book  value  of  all  common  stock 
holdings  of  pension  funds  over  the  past 
2  years  hits  droppetl  by  about  6  percent. 

In  fact,  the  secretary  of  the  National 
Federation  of  Independent  Business  who 
also  serves  as  one  of  its  pension  trustees 
testified  that  the  investment  standard.s 
of  its  fund  restricts  purchases  to  securi- 
ties which  are  only  AA  and  higher.  Few 
of  any  small-  or  medium-sized  enter- 
prises can  meet  these  standards  and  are 
therefore  precluded  from  receiving  funds 
from  this  small  business  source. 

We  have  heard  from  venture  capital 
orKanr^ations  in  Nev  England  that  the 
pension  funds  trustees,  who  previously 
would  be  wilhnp  to  invest  a  smaU  portion 
of  their  funds  in  venture  capital  and 
smaller  firms,  have  withdrawn  from  this 
medium  following  enactment  of  ERISA 
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Plainly,  there  Is  a  problem  and  it  Ls 
almost  universally  recognized. 

If  our  economy  is  to  dehver  on  the 
promise  of  retirement  sccarity — 5.  10.  20 
years  in  the  future,  it  must  have  the 
productive  capacity  to  do  so.  This  will 
mean  supporting  more  elderly  people  who 
are  no  longer  a  part  of  the  work  force.  It 
will  mean  that  we  must  make  more  effi- 
cient use  of  all  of  our  resources,  espe- 
cially of  capital. 

Funding  new  buslne.s.ses  today  is  one 
of  the  most  Important  tasks  before  us 
as  a  nation.  Small  businesses  have  been 
encumbered  with  excessive  regulations, 
burdened  with  excessive  pfipcrwork,  and 
hamstrung  with  regressive  business  tax 
policies.  ERISA  added  to  those  Injuries 
by  denyinp  small  businesses  access  to 
tlie  most  rapidly  growing  source  of  cap- 
ital in  the  coimtry. 

The  record  of  small  business  in  moving 
the  economy  ahead  to  higher  produc- 
tivity has  been  magnificent.  Over  half  of 
all  major  inventions  and  innovations 
have  come  from  this  sector,  as  indicated 
by  a  table  published  by  the  U.S.  Com- 
merce Department  in  1967,  which  I  a.sk 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point. 

There  betag  no  objecUon,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Some    Important    Inventive    CoNTSna-noNS 

OF  Independent  Inventors  and  Small  Ou- 

gankations  in  the  Twentieth  Centtthv 

Xerocraphf .  Chester  Carlson 

DDT.  J.  R.Getgy&Co. 

Insulin.  Prederlck  Banting. 

Vacuum  Tube.  Lee  De  Forest. 

Rockets,  Robert  Goddftrd. 

Streptomycin.  Selman  Wak.sman. 

Penicillin.  Alexander  Fleming. 

Titanium.  W.  J.  Kroll. 

Shell  Molding.  Johannes  Cronlng. 

Cyclotran.  Ernest  O.  Lawrence. 

Cotton  Picker.  John  and  Mack  Rust 

Shrlnk-proof  Knitted  Wear,  Richard  Wal- 
ton. 

Dacron  Polyester  Fiber  "Terylene "  J  R 
^^'hlnfleld  and  J.  T.  Dickson. 

CftUlytlc  Cracking  of  Petroleum,  Eugene 
Houdry.  " 

Zipper.    Whltcomb    Judson    and    Oldcon 

Sundback. 

Automatic  Transmission.  H.  P.  Robbs 
Gyrocompass.  A.  Kaempfe.  E.  A.  Sperry  and 

S.  G.  Brown. 

Jet  Engine.  Frank  Whittle  and  Hans  Von 
Chain. 

Frequency  Modulation  Radio.  Edwin  Arm- 
strong. 

Self-Wlndlng  Wristwatch.  John  Harwood 

Continuous  Hot-Strip  Rolling  of  Steel 
John  B.  Tytus. 

Helicopter.  Juan  De  La  Cierra,  Helnrlch 
Pocke.  and  Igor  Sikorsky. 

Mercury  Dry  Cell.  Samuel  Ruben. 

Power  Steering.  Francis  Davis. 

Kodachrome,  L.  Mannes  and  L.  Godowsky. 
Jr. 

Air  Conditioning,  WillLs  Carrier 
Polaroid  Camera.  Edwin  Land. 
Heterodyne  Radio,  Reginald  Fessenden 
Ball-Point  Pen,  Ladlslao  and  Geor^'  Biro 
Cellophane.  Jacques  Brandenberger 
Tungsten  Carbide.  Karl  Schroeter 
Bakelltc.  Leo  Baekelnnd. 
OxvEien      Steelmaklni?      Process       C       V 
Schwarz,  J.  Miles,  and  D.  Dvirrer 


June  22,  1977 


o-'fll.-''"^^^  "^  /W7«esf;nents,  September 

«*,  iviO,  p,  10. 


The  Commerce  Department  con- 
cluded : 

Prom  8  number  of  different  points  of  view 
however,  we  are  persuaded  that  a  unique 
cost-benefit  opportunity  exists  In   the  iw-o- 


vlslon  of  Incentives  aimed  at  encoumging  in- 
dependent inventors.  Inventor-entrepreneu-s 
and  small  technologically  based  busInesKes' 
The  cost  of  special  Incentives  to  them  Is  likely 
to  be  low.  The  benefite  are  likely  to  be  high 

Mr.  McINTVRE.  But.  without  capital 
businesses  are  stuck.  Existing  firms  can- 
not grow  and  new  fimis  are  not  created 

In  effect,  the  prospects  of  manv  suc- 
cessful Independent  small  businesses  be- 
come a  holding  operaUon;  while  tliey 
wait  for  a  bigger  company  to  come  buy 
them  out. 

With  this  bill,  we  wUl  open  the  door 
to  the  entrepreneur  who  needs  capital, 
venture  funds,  the  companies  that  have 
provided  capital  for  so  many  new  prod- 
uct-oriented companies  in  industries  like 
electronics  and  other  high  technology 
areas,  will  once  again  have  some  access 
to  the  money  tied  up  In  pension  funds 

I  would  like  to  add  at  this  point  that 
the  Washington  presentation  of  a  group 
of  small  business  organizations    which 
includes  the  Smaller  Business  Associa- 
tion of  New  England,  the  Independent 
Business  Association  of  Wisconsin,  the 
Council  of  Smaller  Enterprises  of  the 
Greater  CTeveland  Growth  Association, 
the  Smaller  Manufacturers  Council  of 
Pittsburgh,    and    the    Small    Business 
Council  of  the  Greater  Syracuse  Cham- 
ber of  Commerce  showed  last  month  that 
ono  of  the  most  pressing  problems  fac- 
ing small  business  today  is  capital  de- 
velopment. These  organizations  specifi- 
cally   recommended    changes    in    the 
ERISA  investment  policy  which  would 
permit  the  type  of  investment  proposed 
by  this  bill. 

SUMMABT 


The  language  I  have  proposed  In  this 
bill  would  go  a  long  way  toward  recog- 
nizing the  major  problems  observed  by 
the  Commission  on  Federal  Paperwork 
and  in  our  hearings.  It  would  remove 
what  is  perceived  as  a  legal  prohibition 
in  ERISA  against  pension  trustees  in- 
vesting in  innovative  and  growth  busi- 
nesses. It  should  enhance  our  ability  to 
provide  real  retirement  security  benefits 
in  the  future. 

My  bin  fits  the  Commerce  Depart- 
ment's prescription  for  progress  It 
would  cost  nothing:  on  the  contrary  it 
would  save  millions  of  dollars  in  fees 
from  filling  out  reports.  It  would,  I  hope, 
remove  some  barriers  to  tlie  opei-atlori 
of  the  free  enterprise  system  which  have 
come  about  as  a  consequence  of  ERISA 
In  my  opinion,  enlightened  investment 
policy  in  this  area  will  bring  compensa- 
tory returns  to  retirees  through  stronger 
funds  and  a  stronger  economy. 

It  is  certainly  not  the  intention  of  this 
bill  to  force  or  compel  any  investments 
in  small  business.  It  merely  .«>eeks  to  make 
it  possible  for  a  pension  trustee  of  a  fund, 
which  has  several  sets  of  safeguards  in 
the  statute,  and  who  finds  a  good,  sound 
investment  opportunity  In  a  proven  ven- 
ture capital  firm  or  promising  small  en- 
terprise, to  go  ahead  with  this  invest- 
ment and  not  be  stymied  by  the  law. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  the  text  and  a  technical  analy- 
sis of  the  bill  be  included  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "ERtsa  Small  Business 
Paperwork  Reduction  and  Investment  Act". 
Sec.  2.  Single  Annual  Report. — Within  60 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor,  acting  jointly,  shall  pre- 
scribe a  single  fona  and  a  single  annual  fil- 
ing date  for  employee  benefit  plans  (as  de- 
fined In  paragraph  (3)  of  sec.  3  of  the 
Employee  Retlremont  Income  Security  Act 
of  1974)  which  will  satisfy  the  requirements 
of  both  sec.  103  of  that  Act  and  Sections  6057 
and  3058  of  the  Internal  Revenue  Code  of 
1954. 

Sec.  3.  Coor-jinatton  Between  Internal 
Revenije  Service,  Department  of  Labor  and 
Pension  Ouarantt  Corporation  Wfth  Re- 
spect TO  the  Gathering  of  Certain  Infor- 
mation.—Section  30O4  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (relat- 
ing to  coordination  between  the  Department 
of  the  Treasury,  the  Department  of  Labor 
and  the  Pension  Benefit  Guaranty  Corpora- 
tion) Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  The  Secretary  of  the  Treasury,  the 
Secretary  of  Labor,  and  the  Executive  Direc- 
tor of  the  Pension  Benefit  Guaranty  Corpora- 
tion shall  enter  Into  an  agreement  within 
180  days  after  the  date  of  enactment  of  the 
ERISA  Small  Business  Paperwork  Reduction 
and  Investment  Act  under  which  one  agency, 
but  not  all  three,  shall  collect  the  informa- 
tion required  to  be  submitted  under  sections 
103  and  104(a)  (1)  (B),  section  3001,  and  title 
V  of  this  Act  and  under  sections  6057  and 
6058  of  the  Internal  Revenue  Code  of  1954 
and  transmit  that  Information  which  Is 
within  the  administrative  responsibility  of 
the  other  agencies  to  the  appropriate  officials 
of  the  Department  of  Labor,  the  Department 
of  the  Treasury,  or  the  Pension  Benefit  Guar- 
anty Corporation.  %s  mav  be  approoriate. 
The  Secretaries  and  the  Executive  Director 
sh.-xU  also  explore  the  fea.slblllty  of  having 
only  one  agency  collect  information  similar 
to  the  information  reported  for  1976  on  In- 
ternal Revenue  forms  5498,  5490,  5501,  6504. 
and  5505." 

Sec.  4.  Simplified  Statements  of  Accrued 
Benefits  of  Beneficiaries. — Paragraph  (3) 
of  section  104  (b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is  amended 
to  read  as  follows : 

"(3)  Within  210  days  after  the  close  of 
the  fiscal  year  of  the  plan,  the  Administrator 
shall  furnish  to  each  partlcloant.  and  to  each 
beneficiary  receiving  benefits  under  the  plan 
a  simplified  statement  of — 

"(A)  In  the  case  of  a  plan  which  Is  a  de- 
fined contribution  plan  (as  determined  by 
the  Secretary)  — 

"(1)  the  account  balance  at  the  beginning 
of  the  year,  for  the  participant  or  beneficiary, 
"(11)  the  amount  of  contribution  made  on 
his  beh.ili  durin?  the  year, 

"(Hi)  any  forfeiture  allocated  to  his  ac- 
count, 

"(iv)  the  amount  of  profit  or  loss  allocated 
to  his  account, 

"(v)  the  account  balance  at  the  end  of 
the  year, 

"(vl)  the  amount  of  his  vested  benefits, 
and 

(vll)  a  statement  of  any  loans  which  may 
have  accrued  against  his  account; 

"(B)  In  the  case  of  a  plan  which  Is  a  de- 
fined benefit  plan — 

"(1)  a  statement  with  respect  to  current 
benefits  under  the  pllin. 

"(11)  a  statement  bb  to  future  benefits  an- 
ticipated under  the  plan,  and 

"(lU)  a  statement  by  the  employer  that 
the  employer  Is  required  by  law  to  fund  the 
benefits  under  the  plan  and  that  he  Is  using 


acceptable  actuarial  assumptions   in  doing 
so;  and 

"(C)  for  all  plans — 

"(1)  where  and  how  additional  Informa- 
tion may  be  obtained,  and 

"(11)  what  assistance  In  connection  with 
the  plan  Is  available  from  the  Department 
of  Labor  and  other  sources." 

Sec.  5.  Small  Business  REPRESENrATioN  oK 
Advisory  Council. — (a)  Subsection  (a)  of 
section  512  of  the  Employee  Retirement  In- 
co.Tie  Security  Act  of  1974  (29  U.S.C.  1142) 
is  amended — 

(1)  by  striking  out  "fifteen  members"  in 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"sixteen  members",  and 

(2)  by  Inserting  after  "pension  plan;"  the 
following:  "at  least  one  of  whom  shall  be  a 
representative  of  small  businesses  sponsor- 
ing retirement  plans  or  small  businesses 
rendering  services  predominantly  to  such 
small  bv.siness  plans;" 

(b)  Subsection  (b)  of  such  section  is 
amended — 

(1)  by  In'^ertlng  "and  the  Executive  Di- 
rector of  the  Pension  Benefit  Guaranty  Cor- 
por.itlon"  after  "the  Secretary"  each  place 
It  aopears.  aid 

(2J  by  Inserting  after  "this  Act"  the  fol- 
lowing: ",  and  the  Secretary  of  the  Treasury 
with  respect  to  the  carrying  out  of  hte  func- 
tions under  part  I  of  subchapter  D  of  cl;;ip- 
ter  1  of  the  Internal  Revenue  Code  of  1954,". 

(c)  Subsection  (c)  of  sxich  section  Is 
amended  by  Inserting  immediately  after  the 
first  sentence  thereof  the  following:  "Begin- 
ning In  1978.  the  e.xecutlve  secretary  shall  be 
furnished  to  the  Council  In  even-numbered 
years  by  the  Secretary  of  the  Treasury.". 

Sec.  6.  Certain  Studies. — The  Secretary  of 
Labor  shall  con.'sult  with  the  Internal  Reve- 
nue Service  and  the  Commission  on  Federal 
Paperwork  or  Its  successor,  If  any,  for  the 
purpose  of  explorlrg  the  feasibility  of  imple- 
menting the  Comml?s!on's  recommendations 
number  13  and  14  contained  In  the  report  by 
the  Co.nnilssion  of  December  3,  1976,  on  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

Sec.  7.  Delay  in  Acting  Upon  Reqttssts. — 
If  a  business  applicant  for  an  exemption, 
waiver,  or  other  administrative  action  under 
the  Employee  Retirement  Income  Security 
Act  of  1974.  or  under  those  provisions  of  the 
Internal  Revenue  Code  of  1974  relating  to 
employee  benefit  plans,  has  not  received  a 
determination  thereon  postmarked  within 
180  days  of  Its  submission  to  the  agency  con- 
cerned, such  applicant  will  be  held  harmless 
from  any  penalty  or  other  adverse  govern- 
mental action  as  a  result  of  acting  in  ac- 
cordance with  such  request  for  the  period 
beginning  180  days  after  submission  and  ex- 
tending for  one  calend.ar  year  thereafter. 

Sec  8.  Progressive  Report. — The  Secretary 
of  Labor  and  the  Secretary  of  the  Treasury 
shall  report  Jointly  to  the  Congress  on  their 
progress  In  carrying  out  .sections  2  through  7 
of  this  Act  within  180  days  of  the  date  of 
enactment. 

.Sec.  9.  Certain  Modifications  in  the 
Prudent  Man  Rule. — Paragraph  (1)  of  sec- 
tion 404(a)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1104)  Is 
amended — 

( 1 )  by  Inserting  after  "their  beneficiaries" 
the  following:  "over  the  long-term,  taking 
account  of  the  necessity  of  Improving  the 
productivity  of  the  economy  of  the  United 
States  and  its  International  competitiveness 
and  its  capacity  to  sustain  the  real  Income 
value  of  future  retirement  benefits  to  bene- 
ficiaries of  the  plan",  and 

(2)  by  inserting  after  "with  like  alms"  the 
following:  "noting  the  special  character  of 
such  plans  as  set  forth  In  the  text  of  this 
section  preceding  subparagraph   (A)". 

Sec.  10.  Additional  Considerations  and 
Statutory  Duties. — Section  409  of  the  Em- 
ployee  Retirement  Income  Security  Act  of 


1974  Is  amended  by  Inserting  after  "each 
such  breach,"  the  following:  "(taking  Into 
account  the  policy  set  forth  in  section  404 
(a)  of  this  Act)". 

Sec.  11.  Application  of  Prudent  Man  RtrLE 
to  Defined  Benefit  Plans. — Section  404(a) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1142)  is  amended  by 
adding  the  following  new  paragraph: 

"(3)  In  the  case  of  defined  benefit  plan, 
as  defined  In  section  3(35),  the  prudence  re- 
quirement of  paragraph  (1)(B)  Is  not  vio- 
lated solely  because  an  Investment  may  be 
m  a  venture  capital  organization  or  In  a 
smaller  business." 

Description  and  Section-By-Section 
Analysis  op  the  ERISA  Small  Business 
Paperwork  Reduction  and  Investment 
Act 

background 
The  legislation  entitled  the  "ERISA  Small 
Business  Paperwork  Reduction  and  Invest- 
ment Act"  was  co-authored  by  Senator  Gay- 
lord  Nelson,  Chairman  of  the  Senate  Small 
Business  Committee,  and  Senator  Thomas  J. 
Mclntyre,  senior  majority  member  of  that 
committee,  and  also  co-chairman  of  the 
Comml.sslon  on  Federal  Paperwork.  It  was 
Introduced  In  the  U.S.  Senate  on  June  16. 
The  bill  l3  drafted  as  an  Independent  bill 
which  would  amend  certain  sections  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (the  Pension  Reform  Act)  Pi.  93- 
403.  The  major  provl.sions  are  designed  to 
simplify  the  reporting  by  business,  and 
particularly  smaller  and  medium-sized  busi- 
ne's,  to  both  the  government  and  plan  bene- 
ficiaries; to  Improve  small  business  Input  to 
the  development  of  policy,  regulation,  and 
forms;  to  strengthen  the  coordination  among 
the  principal  agencies  administering  ER'SA; 
and  to  exercise  Increased  oversight  by  Con- 
gress of  the  EH'S.\  regulatory  process. 

The  objective  of  the  Investment  provision 
Is  to  restore  access  to  pension  fund  assets 
for  Investment  In  smaller  firm  and  venture 
capital  organizations,  at  least  to  the  extent 
that  It  existed  before  the  enactment  of 
ERISA. 

contents 
Sec.  1.  Title  of  the  bill:  ERISA  Small  Busi- 
ness Paperwork  Reduction  and  Investment 
Act. 
Sec.  2  Single  annual  report. 
Sec.  3.  Coordination  among  principal  agen- 
cies administering  ERISA  on  access  to  single 
report. 

Sec.  4.  Simplified  statement  of  accrued 
benefits  of  beneficiaries. 

Sec.  5.  Small  business  representation  on 
Advisory  Council. 

Sec.  6.  Study  of  feasibility  of  Implement- 
ing remainder  of  Paperwork  Commission's 
recommendations. 

Sec.  7.  Con.sequence  of  government  In- 
action upon  business  request. 

Sec.  8.  Report  to  Congress  on  Implementa- 
tion of  this  legislation. 

Sec.  9.  Modifications  to  Sec.  404  of  ERISA 
re  prudent  man  rule  policy. 

Sec.  10.  Modification  of  Sec.  409  of  ERISA 
re  fiduciary  duties. 

Sec.  11.  Application  of  prudent  man  rule 
to  defined  benefit  plans. 

REVENUE    CONSEQUENCES 

Commission  on  Federal  Paperwork  esti- 
mated that  full  Implementation  of  Its  rec- 
ommendations of  December  3,  1976,  as  pro- 
posed m  this  bill,  could  save  the  federal 
government  about  850  million  Initially  and 
«5  million  annually  thereafter. 

PAPERWORK    impact 

The  major  thrust  of  this  bill  Is  a  massive 
reduction  In  federal  paperwork.  Consolida- 
tion to  a  single  report  would,  according  to  the 
recommendations  of  the  Paperwork  Commis- 
sion, enable  the  elimination  of  at  least  six 
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forms:  £488.  5499,  5S01,  5504.  5505  and  per 
haps  tbe  EBS-1. 

It  would  be  Illuminating  to  determine  the 
numbers  of  such  forms  which  are  filed  an- 
nually to  determine  the  savings  In  report- 
ing, savings  in  the  physical  transmission  of 
the  report,  processing  time,  storage  costs, 
preparation  fees  and  other  expenses  which 
may  be  Involved. 

The  Paperwork  Commission  further  esti- 
mated i.hii.L  savings  to  businesses  from  adop- 
tion uf  the  recommendatiox^s  embodied  in 
this  bill  would  approximate  M57  million  Inl- 
tiaUv  and  about  $283  million  axmually.  Thus, 
according  to  the  Comml»sIons  calculations, 
the  saving  to  government  and  business  over 
the  next  decade  could  reach  S2.99  billion 
from  the  consolidation  and  reduction  of 
reports. 

OTHER    POTENTIAl.    AOV.^NTACES 

In  view  of  the  authors  of  the  bill,  a  reduc- 
tion of  administrative  costs  In  the  magni- 
tude Indicated,  would  have  a  po«ltive  effect 
on  the  level  of  benefits  to  beneficiaries.  It 
was  hoped  that  these  savings  would  strength- 
en existing  pension  plans  and  encourage  the 
formation  of  new  plans. 

Reducing  the  amount  of  management  time 
arid  aggravation  cau'^ed  by  reporting  should 
result  in  more  eincicnt  operation  of  smaller 
businesses  and  a  better  overall  climate  for 
maintenance  and  expansion  of  the  private 
pen.sion  system. 

The  bill  recognizes  the  requirement  that 
If  the  U.  S.  economy  does  not  become  more 
efficient  and  productive  in  the  future,  there 
will  be  a  general  decline  in  the  standard  of 
living,  particularly  among  the  increasing 
n  limber  of  retirees.  It  proceeds  from  the 
p.'-emlse  that  the  small  business  community 
will  be  able  to  contribute  to  the  solution  of 
these  problems. 

The  accesci  of  the  deserving  small  busi- 
nesses and  venture  capital  organizaUons  to 
a  relatively  large  aggregation  of  capital  un- 
der the  investment  policy  suggested  by  the 
bill  could  facaitate  growth  and  formation 
of  promising  enterprises,  with  every  benefit 
to  the  economy  and  retirement  "ecurlty  tliat 
results  from  Increased  competition  and  a 
dynamic  free  enterprise  system. 

In  Instances  where  small  firms  which  are 
recipients  of  pen.slon  fund  investments  are 
succejsful.  there  can  be  a  direct  additional 
monetary  benefit  to  beneficiaries  of  the  fund. 

SECTION-BY-SECTIOJI   ANALTSIS 

Section  2  proposes  that  a  slnele  annual 
report  be  prescribed  for  submission  to  the 
Departments  of  Treasury  and  Labor  within 
60  days  of  enactment. 

Sections  3.  6.  and  8  provide  the  means  for 
implementing  this  central  recommendation. 

Section  3  proposes  tliat  the  three  principal 
agencies  concerned.  Internal  Revenue  Serv- 
iLe.  Department  of  Labor  and  Pexislon  Bene- 
nt  Guaranty  Corporation,  agree  within  180 
dnys  of  enactment  upon  a  system  whereby 
vr.ch  agency  can  obtain  the  access  which  It 
requires  to  the  Information  contained  on  a 
slnglf  annual  report. 

Section  4  proposes  a  simplified  statement 
of  group  benefits  to  beneficiaries.  This  would 
assist  employees  by  making  theh:  benefit  in- 
lorm.ition  avaUable  in  precise  and  under- 
standable form,  according  to  the  standard 
assumptions  of  each  plan.  It  would  help  the 
employers  by  avoiding  the  necessity  of  doing 
calculations  of  each  IndlTldual  beneficiary 
actual  entlUements  in  each  year.  The  Paper- 
work Commission  Report  of  December  1976 
provides  a  graphic  representation  of  the 
format  of  such  a  simpUed  statement  on  pages 

Section  5  proposes  that  the  ERISA  Ad- 
visory Council  created  by  Sec.  512  of  the 
statute  be  expanded  from  15  to  16  members 
and  that  at  least  one  of  the  members  should 
be  a  representative  of  small  emolover-soon- 
sorcd  retirement  plans,  or  small  businesses 
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rendering  services  primarily  to  such  small 
business  plans. 

The  Section  also  makes  the  deliberations 
of  the  Advisory  Council  available  to  all  of 
the  principal  administering  agencies:  Inter- 
nal Revenue  Service.  Department  of  Labor. 
Pension  Benefit  Guaranty  Corporation,  rather 
than  only  Department  of  Labor  as  under 
present  law. 

To  facilitate  coordination,  the  Executive 
Director  of  the  Council  would  be  alternated 
between  Department  of  Labor  and  Internal 
Revenue  Service. 

Section  6  recommends  that  a  study  be  con- 
ducted Jointly  by  the  Departments  of  Labor 
and  Treasury  and  the  Commission  on  Federal 
Paperwork  or  any  successor  body,  on  the  fea- 
sibility of  Implementing  two  remaining  rec- 
ommendations of  the  Federal  Paperwork 
Commission,  as  follows — 

Recommendation  No.  13.  ".  .  .  consider 
the  least  burdensome  method  of  coUcctlng 
Insurance  commission  Information. 

Recommendation  No.  14.  "...  consider 
alternatives  to  achieving  the  purpose  of  the 
three  percent  reporting  requlrementa  of 
E31ISA  In  a  less  burdensome  manner. 

Background  on  these  Paperwork  Commis- 
sion proposals  are  found  on  pages  57-69  of 
their  report. 

Section  7  proposes  that  the  burden  of 
inertia  be  upon  the  government  in  the  con- 
sideration of  ERISA-related  requesU  for  ac- 
tion. Thus,  if  a  business  has  not  received  a 
determination  within  180  days  of  its  request 
to  an  agency,  it  would  be  held  harmless  ''rom 
any  adverse  governmental  action  related  to 
such  requests  for  the  180-day  period,  plus 
one  full  year  thereafter. 

Section  8  provides  a  mechanism  for  Con- 
gress to  monitor  the  progress  toward  achiev- 
ing results  of  the  action.  It  calls  for  a  Joint 
report  by  the  two  depajtments  concerned  to 
the  House  and  the  Senate  charting  their 
progress  in  carrying  out  the  foregoing  sec- 
tions of  the  Act.  The  report  wUl  be  due  on  a 
date  certain,  180  days  after  enactment. 

Section  9  Is  an  approach  to  the  Incroac^d 
investment  conservatism  by  pension  fund 
managers  after  enactment  of  ERISA. 

It  recommends  that  the  prudent  man  rule 
be  modified  by  providing  an  additional  new 
policy  declaraUon  which  encompasses  the 
unique  cha.'actor  of  pension  funds  In  pro- 
viding Incomes  to  large  numbers  of  benefi- 
ciaries for  the  indefinite  future.  Thro'jgh 
centuries  of  development  of  trust  law,  the 
conventional  purposes  of  Investment  have 
been  to  serve  the  needs  of  surviving  spoiists. 
or  children,  or  limited  classes  of  beneflciai  ies. 
TjTjlcally  the  corpus  of  the  trust  contAi;is 
quite  limited  assets,  which  muat  be  con- 
served. This  has  been  the  context  In  which 
the  common  law  prudent  man  doctrine  lia.s 
developed.  The  contrast  between  the  two  sit- 
iiations  la  apjMirent. 

This  policy  would  Uien  be  keyed  Into  the 
operative  "prudent  man"  section. 

The  Intent  of  Sections  9-11  are  not  to  eli- 
minate the  smndards  of  prudence  for  invest- 
ment in  veniure  capital  organization  or 
small  businesses.  Each  Investment  decision 
In  this  area  would  presumably  be  researched 
and  documented.  The  policy  provisions  of 
Sections  9  and  10  are  Intended  to  offer  over- 
aU  guidance  and  support  for  those  trustees 
who  wish  to  take  a  long-term  view  of  their 
function  In  order  to  make  investmenta  of 
this  type. 

Section  10  would  supplement  Section  9  by 
amending  Section  409  of  ERISA  relating  to 
personal  liabilities  of  trustees  in  the  exercise 
of  their  fiduciary  duties  by  adding  a  refer- 
ence in  Sec.  409  to  the  same  policy  described 
above. 

Section  11  would  add  a  further  subsection. 
Sec.  404 (a) 3  to  the  prudent  man  section.  404. 
of  ERISA.  The  structure  of  404(a) 3  would 
parallel  Sec.  404(a) 2.  It  provides  a  gloss  on 
the   prudent   man   rule  for  defined   benefit 


pension  plans  as  404 (a)  2  does  for  Individual 
retirement  accounts. 

It  provides  that  the  size  of  the  business 
alone — either  In  a  direct  Investment  by  a 
fund  or  as  a  part  of  a  portfolio  of  a  venttire 
capital  organization  Invested  In  by  the 
fund — would  not  dLsquallfy  such  an  invest- 
ment under  the  prudent  man  standard. 

The  Intent  of  proposing  a  limitation  to 
defined  benefit  plans  in  the  first  Instance 
is  that,  under  defined  benefit  plans,  bene- 
ficiaries enjoy  tbe  two  nets  of  additional 
protections: 

Sec.  4062  of  ERISA  which  obligates  80% 
of  the  net  worth  of  a  sponsoring  employer 
to  cover  any  unfunded  liabilities  of  such 
a  plan;  and 

All  of  Title  IV  of  ERISA  which  sets  up 
termination  Insurance  for  defined  benefit 
plans  and  creates  the  Pension  Benefit  Guar- 
anty Corporation  to  administer  this  program. 
The  testimony  at  the  Joint  hearings  by  the 
Senate  Small  Business  Committee  and  the 
Private  Pension  Plans  Subcommittee  of  the 
Senate  Finance  In  May  of  1977  emphasized 
that  an  attempt  to  enact  the  "modern  port- 
folio rule"  of  appropriately  diversified  Invest- 
ments and  risks  as  a  protection  for  trustees 
In  this  regard  raises  certain  hazards.  Wit- 
nesses pointed  out  that  content  of  such  o 
rule  would  be  In  dispute  at  any  particular 
time,  and  would  tend  to  be  modified  over  a 
period  of  time.  Thus,  lu  precise  content  at 
time  of  Investment  decision  might  be  In 
doubt.  This  problem  would  worsen  in  propor- 
tion to  the  time  elapsed  between  the  time 
of  the  Investment  and  Its  later  review. 

Sections  9-11  are  therefore  put  forward  ab 
an  alternative  or  supplement  to  the  "mod- 
ern portfolio  theory"  approach  to  enabling 
a  wider  range  of  Investment  of  pension 
funds.  It  Is  Intended  that  these  sections 
would  limit  litigation  over  venture  capital 
and  small  business  investments  by  estab- 
lishing a  policy  that  the  smaller  size  of  the 
business  alone  does  not  constitute  a  dis- 
qualifying feature  for  pension  fund  Invest- 
ment. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  a  bill  introduced  today  by 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE)  and  the  Senator  from  Wis- 
consin (Mr.  Nelson),  relative  to  amend- 
ing the  Employee  Retirement  Income 
Security  Act.  be  jointly  referred  to  the 
Conimitlees  on  Finance  and  Human 
Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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By  Mr.  HUDDLESTON: 

8.  1746.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act.  as  amended,  and  for 
other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

Mr.  HUDDLESTON.  Mr.  PiOiident, 
earlier  this  year  I  Introduced  S.  1575.  the 
Farm  Production  Protection  Act.  It  is  a 
bill  designed  to  revise,  revamp,  and  ex- 
tend the  Federal  Crop  Insurance  Corpo- 
ration. 

When  I  introduced  S.  1575  I  indicated 
in  my  introductory  remarks  that  I  did 
not  feel  the  bill  was  the  ultimate  solution 
to  the  highly  complex  crop  insurance 
problem.  I  said  it  was  merely  another 
proposal  in  a  long  list  of  proposals. 

I  have  been  exploring  several  other 
approaches  to  providing  a  viable  crop  in- 
surance program  to  meet  the  needs  of  the 
American  farmer.  And  I  rise  today  to  in- 
troduce S.  1746,  which  I  feel  is  an  ap- 
proach that  should  be  considered. 
In  my  judgment,  introduction  of  crop 


insurance  legislation  is  pEulicuIarly  time- 
ly because  of  the  adverse  weather  condi- 
tions many  of  our  agricultural  producing 
areas  have  experienced  during  the  last 
few  years.  As  a  result,  the  Federal  Crop 
Insurance  Corporation  is  experiencing 
severe  financial  difficulties.  I  hasten  to 
point  out  that  Federal  crop  Insurance  is 
available  in  less  than  half  the  counties 
of  the  United  States.  And  it  Is  not  avail- 
able for  all  crops. 

The  Senate  Subcommittee  on  Agricul- 
tural Production.  Marketing,  and  Stabili- 
zation of  Prices,  which  I  chair,  has  Jur- 
isdiction over  crop  insurance.  There  have 
been  five  crop  insurance  proposals  intro- 
duced in  the  Senate.  It  is  my  intention  to 
allow  a  reasonable  time  to  pass  so  that 
other  proposals  may  be  introduced  and 
then  to  hold  hearings.  I  anticipate  more 
bills  will  be  introduced. 

Mr.  President,  I  do  not  endorse  the  bill 
I  am  introducing  today.  Nor  do  I  endorse 
any  other  crop  insurance  proposal.  S. 
1746  is  another  approach.  And  I  feel  that 
all  avenues  toward  a  solution  of  the  crop 
insurance  puzzle  should  be  explored. 

I  ask  unanimous  consent  that  S.  1746 
and  a  section-by-section  analysis  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1746 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

FEDERAL  CROP  tMSTTRANCE  CORPORATION — 
CAPTTAL  STOCK 

Section  1.  Section  604(a)  of  the  Federal 
Crop  Insurance  Act  (52  Stat.  72,  as  amended; 
7  use.  1504(a) )  Is  amended  by  striking  out 
"•100,000,000"  and  Inserting  In  lieu  thereof 
"•400,000,000". 

MANAGEMENT  Or  FEDERAL  CROP  INSURANCE 
CORPORATION 

Sec.  2.  Section  605  of  the  Federal  Crop  In- 
stirance  Act  (62  Stat.  72,  as  amended:  7 
U.8.C.  1505)  Is  amended  to  read  as  follows: 

"MANAGEMENT  OF  CORPORATION 

"Sic.  606.  (a)  The  management  of  the  Cor- 
poration shall  be  vested  in  a  Board  of  Direc- 
tors (hereinafter  called  the  "Board")  sub- 
ject to  the  general  direction  and  supervision 
of  the  Secretary  of  Agriculture.  The  Board 
shall  consist  of  the  manager  of  the  Corpora- 
tion, two  other  persons  employed  In  the 
Department  of  Agriculture  (Including  a 
person  whose  duties  Include  providing  serv- 
ices to  consumers),  one  person  experienced 
In  the  Insurance  business  who  is  not  other- 
wise employed  by  the  Federal  Government 
and  three  active  farmers  who  are  not  other- 
wise employed  by  the  Federal  Government. 
The  Board  shall  be  appointed  by,  and  hold 
ofDce  at  the  pleasure  at,  the  Secretary  of 
Agriculture.  The  Secretary  of  AgriciUture 
shall  not  be  a  member  of  the  Board. 

"(b)  Vacancies  In  the  Board  so  long  as 
there  shall  be  four  members  In  office  shall 
not  impair  the  powers  of  the  Board  to  exe- 
cute the  functions  of  the  Corporation,  and 
four  of  the  members  In  office  shall  constitute 
a  quorum  for  the  transaction  of  the  business 
of  the  Board. 

"(c)  The  Directors  of  the  Corporation  who 
are  employed  in  the  Department  of  Agricul- 
ture shall  receive  no  additional  compensa- 
tion for  their  services  as  directors,  but  may 
be  aUowed  necessary  traveling  and  subsist- 
ence expenses  when  engaged  in  the  business 
of  the  Corporation  away  from  theU-  duty 
sutlons.  The  Directors  of  the  CJorporatlon 
who  are  not  employed  by  the  Federal  Gov- 
ernment shall  be  paid  such  compensation 
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for  their  services  as  directors  as  the  Secre- 
tary of  Agriculture-jshall  determine,  but 
such  compensation  shall  not  exceed  the  dally 
equivalent  of  the  rate  prescribed  for  grade 
OS-18  in  secUon  5332  of  title  6  of  the  United 
States  Code  per  day  when  actually  employed 
and  actual  necessary  traveling  and  subsist- 
ence expenses,  or  a  per  diem  aUowance  In 
lieu  of  subsistence  expenses, .  as  authorized 
by  section  5703  of  title  5  of  the  United  States 
Code  for  persons  In  Government  service  em- 
ployed Intermittently,  when  on  business  of 
the  Corporation  away  from  their  homes  or 
regular  places  of  business. 

"(d)  The  manager  of  the  Corporation  shall 
be  Its  chief  executive  officer,  with  such  i)ow- 
er  and  authority  as  may  be  conferred  on  the 
manager  by  the  Board.  The  manager  shall  be 
appointed  by,  and  hold  office  at  the  pleasure 
of,   the  Secretary  of  AgrlctUture.". 

FEDERAL  CROP  INSTTRANCE  CORPORATION 

PERSONNEL 

Sec.  3.  Section  507  of  the  Federal  Crop 
Insurance  Act  (52  Stat.  73,  as  amended;  7 
use.  1507)  Is  amended  by — 

(1)  striking  out  ",  and  county  crop  In- 
surance committeemen"  In  subsection   (a) : 

(2)  striking  out  the  comma  after  the  word 
"title"  in  subsection  (b)  and  all  that  fol- 
lows down  through  the  end  of  subsection 
(b)  and  Inserting  in  lieu  thereof  a  period; 

(3)  striking  out  sub.sectlon  (c)  In  its  en- 
tirety; 

(4)  redesignating  subsection  (d)  as  sub- 
section (c)  and  amending  such  subsection 
(as  redesignated)  to  read  as  follows: 

"(c)  The  Corporation  may  contract  with, 
and  transfer  funds  to,  other  agencies  and 
offices  of  the  Department  of  Agriculture,  or 
the  county  committees  established  pursu- 
ant to  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as  amended, 
for  assistance  In  carrying  out  this  title: 
Provided,  That  any  employee  of  such  other 
agencies  and  offices  responsible  for  perform- 
ing functions  under  this  title  shall  be  re- 
sponsible directly  to  the  Corporation  with- 
out the  intervention  of  any  intermediate 
office  or  agency.";  and 

(5)  redesignating  subsection  (e)  as  sub- 
section (d). 

FEDERAL  CROP  INSTTRANCE  PROGRAM 

Sec.  4.  Section  508  of  the  Federal  CroQ 
Insurance  Act  (52  Stat.  74,  as  amended;  7 
U.S.C.  15C8)  is  amended  by— 

(1)  amending  subjection  (a)  by — 

(A)  Inserting  "(1)"  Immediately  after 
"(a)"; 

(B)  Inserting  immediately  after  "Com- 
mencing with  crops  planted  for  harvest  In 
1948"  the  following:  "and  terminating  with, 
but  Including,  crops  planted  for  harvest  in 
1978"; 

(C)  adding  at  the  end  thereof  a  new  para- 
graph as  follows : 

"(2)  With  respect  to  crops  planted  for 
harvest  and  other  agricultural  production 
initiated  in  1979  through  1983— 

"(A)  If  sufficient  actuarial  data  are  avail- 
able, to  Insure  producers  of  aerlcultural 
commodities  wherever  such  commodities  are 
produced  commercially,  subject  to  the  lim- 
itations herein,  at  such  time  as  the  Board 
determines  that  insurance  on  any  such  com- 
modity htis  been  developed  to  the  point  that 
It  can  be  offered  to  the  producers  thereof. 
Such  Insurance  shall,  for  any  commodity, 
be  offered  under  any  plan  or  plans  deter- 
mined by  the  Board  to  be  adapted  to  the 
commodity.  Such  Insurance  shall  be  against 
loss  of  the  Insured  commodity  due  to  un- 
avoidable causes,  including  drought,  flood, 
hall,  wind,  frost,  winterkill,  lightning,  fire, 
excessive  rain,  snow,  wildlife,  hurricane,  tor- 
nado, insect  Infestation,  plant  disease,  and 
such  other  unavoidable  causes  as  may  be 
determined  by  the  Board:  Provided,  That, 
with  respect  to  field  crops  Insured  under  this 
title,  such  insurance  shall  not.  except  In  the 
case  of  tobacco,  extend  beyond  the  period 


the  Insured  crop  Is  in  the  field.  Any  Insur- 
ance offered  against  loss  shaU  not  cover  In 
excess  of  the  cost  of  production  for  the 
producer  for  the  agricultural  commodity  In- 
sured, as  determined  by  the  Board  pursuant 
to  the  provisions  of  secUon  621  of  this  title. 
Insurance  provided  under  this  subsection 
shall  not  cover  losses  due  to  the  neglect  or 
malfeasance  of  the  producer,  or  to  the  fail- 
ure of  the  producer  to  reseed  to  the  same 
crop  In  areas  and  under  circumstances  where 
the  Corporation  determines  It  was  practical 
to  so  reseed,  or  to  the  failure  of  the  producer 
to  follow  established  good  farming  prac- 
tices. The  Board  may  limit  or  refuse  Insur- 
ance In  any  county  or  area,  or  on  any  farm, 
on  the  basis  of  the  Insurance  risk  involved. 
For  each  ocmmodity  involved,  the  Corpora- 
tion shall  not  offer  Insurance  In  any  area 
not  suited  to  the  production  of  such  com- 
modity or  In  any  county  where  the  produc- 
tion of  such  commodity  is  below  a  minimum 
county  production  level  as  established  by  the 
Corporation,  except  that  the  Corporation 
may,  If  it  is  deemed  practical  to  do  so,  offer 
insurance  on  a  commodity  In  a  county  in 
which  production  falls  below  such  level 
through  the  office  serving  another  county 
which  meets  the  minimum  requirement. 
The  Corporation  shall  report  annually  to 
Congress  the  results  of  Its  operations  on 
each    commodity    insured. 

"(B)  to  Insure  producers  against  actual 
losses  they  may  Incur  when  they  are  unable 
to  plant  any  non-conserving  agricultural 
crop  to  harvest  on  all  or  any  portion  of  their 
farm  acreage  during  any  12-month  period  be- 
cause of  a  flood.  Insurance  issued  under  au- 
thority of  this  subpararaph  shall  be  subject 
to  the  applicable  provisions  of  subparagraph 
(A)  of  this  paragraph".; 

(2)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  To  fix  adequate  premiums  for  Insur- 
ance at  such  rates  as  the  Board  deems  suf- 
ficient to  cover  claims  for  losses  on  such 
insurance  and  to  establish  as  expeditiously 
as  possible  a  reasonable  reserve  against  un- 
foreseen losses.  For  the  purpose  of  encourag- 
ing the  broadest  possible  participation  In  the 
crop  Insurance  program,  effective  beginning 
on  Januarj'  1,  1979  and  only  with  respect  to 
crops  planted  for  harvest  and  other  agri- 
cultural production  Initiated  In  1979  through 
1983.  not  to  exceed  33  Vj  per  centum  of  each 
participant's  calculated  premium  shall,  to 
the  extent  that  funds  therefor  are  available, 
be  paid  by  the  Federal  Government;  and  the 
remaining  portion  of  each  such  premium 
shall  be  paid  by  the  participant.  Premiums 
shall  be  collected  at  such  time  or  times  and 
shall  be  secured  in  such  manner,  as  the 
Board  may  determine."; 

(3)  in  subsection  (c),  striking  out  "In  the 
agricultural  commodity  or  in  cash,  under 
rules  prescribed  by  the  Board:  Provided,  That 
Indemnities  may  be  determined  on  tbe  same 
price  basis  as  premiums  are  determined  for 
the  crop  with  respect  to  which  such  indemni- 
ties are  paid.  The  Corporation  shaU  provide 
for  the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  the  In- 
demnities paid  for  losses  on  farms  In  such 
county."  and  substituting  in  Ueu  thereof 
the  following:  "under  rules  prescribed  by  the 
Board."; 

(4)  striking  out  subsection  (d)  in  Its  en- 
tirety and  substituting  In  lieu  thereof  the 
following : 

"(d)  And  directed,  through  the  1983  crop 
year  and  in  addition  to  providing  reinsurance 
pursuant  to  subsection  (f)  of  this  section,  to 
offer,  under  such  terms  and  conditions  as  it 
deems  consistent  with  sound  reinsurance 
principles,  reinsurance  on  multiple  peril  crop 
Insurance  risks,  subject  to  the  limitations  of 
this  title,  In  a  sufficient  number  of  counties 
to  enable  the  Corporation  to  accumulate  re- 
liable data  for  an  evaluation  of  the  potential 
of  a  nationwide  program  of  Federal  reinsur- 
ance of  crop  Insurance.":  and 
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(6)  liuertlng  in  cubaectlon  (t)  tmmedlately 
•ft«r  "Notwithstanding  any  other  provision 
of  this  title"  the  following:  "and  effective 
only  through  the  1983  crop  year". 

ooKPKif  sATioM  ov  THx  caop  imtnuHCs 
ADvnoBT  coMnrrrcz 

8k.  8.  The  second  sentence  of  section  61S 
of  the  Federal  Crop  Insurance  Act  (52  Stat. 
77:  7  n.S.C.  1S16)  Is  amended  to  read  as  fol- 
lows: "The  compensation  of  the  members  of 
such  committee  shall  be  determined  by  the 
Board,  but  shall  not  exceed  the  dally  equiv- 
alent of  the  rate  prescribed  for  grade  OS-18 
In  section  5332  of  title  5  of  the  United  States 
Code  when  actually  employed  and  actual  nec- 
essary traveling  and  subsistence  expenses, 
or  a  per  diem  allowance  In  lieu  of  subsistence 
expenses,  as  authorized  under  section  5703 
of  title  6  of  the  United  SUtes  Code  for  per- 
sons In  the  Oovemment  service  employed 
Intermittently.". 

FXDXaAI.  CBOP  INSTTKANCX  ACT — APPaOPXIATIONS 
AHO  BXOUIWITIONS 

Ssc.  6.  Section  S18  of  the  Federal  Crop  In- 
surance Act  (62  Stet.  77,  as  amended:  7 
U.S.C.  1516)  is  amended  to  read  as  foUows: 

"APPKOPUATIONS  and  R£CXn.ATION8 

"8kc.  516.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums,  not  In  excess 
of  $12,000,000  for  each  fiscal  year  beginning 
after  June  30,  1938,  through  the  fiscal  year 
ending  on  September  30,  1978.  as  may  be 
necessary  to  cover  the  operating  and  admin- 
istrative costs  of  the  Corporation,  which  shall 
be  allotted  to  the  Corporation  in  such 
amounts  and  at  such  time  or  times  as  the 
Secretary  of  Agriculture  may  determine: 
Provided,  That  expenses  in  connection  with 
the  purchase,  transportation,  handling,  or 
sale  of  the  agricultural  commodity  and  the 
direct  cost  of  loss  adjusters  for  crop  Inspec- 
tions and  loss  adjustments  may  be  consid- 
ered by  the  Corporation  as  being  nonadmln- 
Istratlve  or  nonoperatlng  expenses  for  the 
purpose  of  such  appropriations.  The  Cor- 
poration Is  authorized  to  use  premium  In- 
come for  administrative  and  operating  costs 
within  limits  prescribed  in  applicable  appro- 
priations made  after  June  30,  1938,  and  be- 
fore September  30,  1978. 

"(b)  There  are  further  authorized  to  be 
appropriated  such  sums  for  each  fiscal  year 
beginning  after  September  30,  1978,  as  may 
be  necessary  to  cover  the  operating  and  ad- 
ministrative costs  of  the  Corporation,  Includ- 
ing the  direct  cost  to  the  Corporation  of  loss 
adjustors  for  crop  Inspection  and  loss  ad- 
jiistments,  and  principal  and  Interest  on  the 
debts  of  the  Corporation,  which  shall  be 
allotted  to  the  Corporation  In  such  amounts 
and  at  such  time  or  times  as  the  Secretary 
of  Agriculture  may  determine. 

"(c)(1)  There  Is  hereby  identified  in  the 
United  States  Treasury  a  separate  f\ind  of 
•500,000.000  (hereinafter  In  this  subsection 
called  "the  fund")  which  shall  be  available 
to  the  Corporation  without  fiscal  year  limita- 
tion as  a  revolving  fund  for  Its  use  In  cover- 
ing Federal  premium  payments  authorized 
under  section  8(b)  of  this  title. 

"(2)  There  are  hereby  authorized  to  be 
appropriated,  from  time  to  time,  such 
amounts  as  may  be  necessary  to  restore  the 
fund  when  It  has  been  reduced  by  the  Fed- 
eral premium  payments  made  pursuant  to 
section  8(b)  of  this  title. 

"(8)  If  at  any  time  the  Board  determines 
that  moneys  in  the  fund  exceed  any  present 
and  any  reasonable  expected  future  require- 
ments of  the  fund,  such  excess  may  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 
"(d)  If  at  any  time  the  moneys  available 
to  the  Corporation  from  premium  Income 
and  the  Corporation's  reserve  for  losses  are 
Insufficient  to  enable  the  Corporation  to  in- 
demnify all  outstandins?  claims  for  proven 
losses,  the  Corporation  Is  authorized  to  issue 
to  the  Secretarv  of  the  Treasury,  for  the  pur- 
pose of  obtaining  additional  funds  to  cover 


such  claims,  notes  or  other  obligations  In 
such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury:  Provided.  That  at  no 
time  may  the  outstanding   notes  or  other 
obligations  issued  under  this  subsection  to- 
gether total  in  excess  of  •500.000,000.  Re- 
demption of  such  notes  or  obligations  shall 
be  made  by  the  Corporation  from  appropria- 
tions available  under  subsection  (b)  of  this 
section  and  premium  Income.  Such  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
which  shall  not  be  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compar- 
able maturities  during  the  month  preceding 
the  issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  or  other  obligations  issued  here- 
under, and  for  that  purpose  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act  and  the  purposes  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  Include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  the 
Secretary  of  the  Treasury  under  this  sub- 
section. AH  redemptions,  purcliases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shaU  be  treated 
as  public  debt  transactions  of  the  United 
States. 

"(e)  The  Secretary  and  the  Corporation, 
respectively,  are  authorized  to  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.". 

tKCHNICAL   AMENDMENT 

Sec.  7.  Section  618  of  the  Federal  Crop 
Insurance  Act  (55  Stat.  266.  as  amended-  7 
use.  1518)  Is  amended  by  Inserting  "sor- 
ghum, livestock  or  poultry  commercially  pro- 
duced for  food  or  fiber."  Immediately  follow- 
ing "tame  hay,". 

COST    OP    PRODUCTION 

Sec.  8.  The  Federal  Crop  Insturance  Act 
(62  Stat.  72-77,  as  amended;  7  U.8  C.  501- 
620)  is  amended  by  adding  at  the  end  thereof 
a  new  section  as  follows : 
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"cost  of  PKODUCnON 

"Sec.  621.  To  facilitate  the  setting  of  levels 
of  insurance  coverage  and  permlum  rates 
with  respect  to  Insurance  offered  on  agri- 
cultural commodities  under  this  title,  the 
Board  shall  determine  for  each  year  national 
and  regional  cost  of  production  figures  for 
each  commodity  for  which  insurance  under 
this  title  is  offered.  The  determinations  shall 
be  based  on  the  Board's  estimates  of  the  costs 
Incurred  In  the  production  of  the  commodi- 
ties, taking  into  consideration  Joint  products, 
such  as  the  value  of  cottonseed  and  the  value 
of  grazing  In  the  case  of  wheat,  and  regional 
variations  In  production  methods  and  re- 
quirements, 

and  shaU  include,  but  not  be  limited  to — 

"(a)  a  charge  for  aU  direct  or  variable 
costs,  such  as  labor,  power  and  machinery, 
seed,  fertilizer  and  chemicals,  custom  serv- 
ices, irrigation.  Interest  on  operating  capital, 
and  other  materials; 

"(b)  a  charge  for  overhead  costs  (a  pro- 
portionate share,  if  applicable) ,  such  as  per- 
sonal property  taxes,  electricity,  sales  taxes, 
insurance,  farm  auto  costs,  and  other  such 
costs  not  dlrecUy  related  to  the  production 
of  a  specific  crop; 
"(c)  a  charge  for  management:  and 
"(d)  a  charge  for  land  based  on  a  com- 
posite land  allocation  using  share  rent,  cash 
rent,  and  average  acquisition  value.  The 
Board  shall,  to  the  extent  such  information 
U  avaUable  with  respect  to  an  agricultural 
commodity,  utUize  the  cost  of  production  de- 


terminations made  by  the  Secretary  of  Agri- 
culture pursuant  to  the  requirements  of  the 
Agricultural  Act  of  1970,  as  amended  as  the 
base  figures  for  its  determinations  under  this 
section.". 

0ZBA8TXK  PATMZNTS 

Sec.  9.  NotwlthsUndlng  any  other  provi- 
sion of  law,  no  person  shall  be  eligible  to  re- 
ceive disaster  payments  for  production  losses 
with  respect  to  an  agrictutural  commodity 
under  any  program  of  the  Department  of 
Agriculture  other  than  Indemnification  pay- 
ments made  pursuant  to  the  Federal  crop  in- 
surance program  under  the  Federal  Crop  In- 
surance Act,  as  amended  herein,  in  any 
county  m  the  United  States  In  which  crop  in- 
surance under  such  Act  is  offered  for  such 
agrlciUtural  commodity. 

FAMMEH    INPORMATION    PEOCRAU 

Sec.  10.  (a)  In  order  to  ass\u«  that  all 
farmers  are  made  aware  of  the  availability  of 
crop  Insurance  under  the  Federal  Crop  Insur- 
ance Act.  as  herein  amended,  and  are  pro- 
vided detailed  Information  with  respect  to 
the  provisions  of  the  croo  insurance  program 
under  such  Act,  the  Federal  Crop  Insurance 
Corporation  shall.  In  cooperation  with  the 
Agricultural  StabUlzatlon  and  Conservation 
Service  of  the  Department  of  Agriculture, 
undertake  an  Information  program  for  farm- 
ers concerning  the  Federal  crop  Insurance 
program,  which  shall  include,  but  not  be 
limited  to— 

(1)  notification  by  letter,  to  the  extent 
practicable,  of  all  farmers  of  the  availability 
of  such  Insurance, 

(2)  broadcast,  through  direct  contact  and 
use  of  all  available  media,  of  information  on 
the  program, 

(3)  counseling  services  on  the  county  level 
and 

(4)  making  available,  at  the  county  level 
brochures  and  pamphlets  describing  the  pro- 
gram in  detail.  Thu  Information  program 
shall  not  Include  sales  promotion  activity  in 
any  form  and  shall  be  completed  within  2 
years  after  the  date  of  enactment  of  this  Act. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated in  the  fiscal  years  beginning  on 
October  1.  1978.  and  October  1.  1979.  such 
sums,  but  not  less  than  85.000.000  annually. 
as  Congress  may  determine  necessary  to  im- 
plement the  farmer  information  program 
provided  for  in  this  section. 

STUDIES 

Sec.  U.  The  Federal  Crop  Insurance  Corpo- 
ration shall  perform  studies  assessing  the 
feaRlblllty  of— 

(a)  Insuring  under  the  Federal  Crop  Insur- 
ance Act,  as  amended,  the  risk  of  production 
loss  due  to  prevention  of  planting  caused  by 
natural  disaster  other  than  flooding;  and 

(b)  Individual  risk  underwriting  under  the 
Federal  crop  Insurance  program. 

The  Corporation  shall  complete  the«e  stud- 
ies and  submit  a  report  setting  forth  the  find- 
ings of  the  study  and  recommendations  for 
the  implementation  of  these  findings  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agrlculttu-e  of  the  House  of  Representatives 
not  later  than  two  years  after  the  effective 
date  of  this  Act. 

EVALUATION   OF  FEDERAL  CEOP  UrSUmANCS 
PKOCSAIC 

Sec.  la.  The  Secretary  of  Agriculture  shall 
Initiate  not  later  than  October  l,  1B81,  a 
complete  evaluation  of  the  Federal  crop  In- 
sxu-ance  program  under  the  Federal  Crop  In- 
surance Act,  as  amended.  This  evaluation 
shall  include  an  assessment  of  altemativea 
to  Federal  crop  Insurance,  including  (1)  as- 
sumption by  private  Insurers  of  the  crop 
Insurance  program,  (2)  Federal  reinsurance 
of  private  crop  Insurors,  and  (8)  direct  pay- 
ments for  disaster  loss  In  lieu  of  Indemnlflea- 
tlon  through  Insurance.  The  Secretary  Shall 
submit  a  report  setUng  forth  the  flnrtine^  of 
the  evaluation  and  recommendations  for  the 
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Implementation  of  thSse  findings  to  the  Pres- 
ident and  Congress  not  later  than  Septem- 
ber 30,  1982.  

Section-bt-Section  Analysis 

SECTION  I — federal  CROP  INSURANCE  CORPORA- 
TION—CAPITAL STOCK 

Section  1  amends  section  604(a)  of  the 
Federal  Crop  Insiirance  Act,  as  amended, 
which  authorizes  a  capital  stock  of  •100,000,- 
000  for  the  Federal  Crop  Insurance  Corpora- 
tion, to  be  subscribed  by  the  United  States 
of  America.  This  section  would  increase  the 
authorized  capital  stock  from  •100,000,000  to 
•400,000,000. 

All  ^100,000,000  of  presently-authorized 
capital  stock  has  been  Issued  and  subscribed, 
and,  because  of  the  occurrence  of  disastrous 
weather  conditions  throughout  the  country 
during  the  last  year,  these  assets  wUl  prob- 
ably be  exhausted  by  the  Corporation  in 
the  near  future  In  covering  indemnity  claims 
for  crop  losses.  In  addition,  this  bill  pro- 
vides for  a  major  expansion  of  the  crop  in- 
surance program  under  the  Act  in  the  near 
future,  and  an  adequate  loss  reserve  will 
have  to  be  established  for  the  expanded 
program. 

SECTION  9 — MANAGEMENT  OF  FEDERAL  CSOP 
INSURANCE  CORPORATION 

Section  2  amends  section  606  of  the  Fed- 
eral Crop  Insurance  Act,  as  amended,  which 
authorizes  the  establishment  of  a  Board  of 
Directors  and  the  appointment  of  a  manager 
for  the  Federal  Crop  Insurance  Corporation. 

This  section  would  Increase  the  member- 
ship of  the  Board  of  Directors  from  6  to  7. 
Also,  while  present  law  specifies  that  the 
Board  shall  consist  of  the  manager  of  the 
Corporation,  two  other  persons  employed  in 
the  Department  of  Agrlcultiu-e,  and  two  per- 
sons experienced  In  the  Insurance  business: 
under  this  section,  the  comp>o8ltIon  of  the 
Board  would  be  changed  to  Include:  the 
manager,  2  other  persons  employed  in  the 
D^artment  of  Agriculture  (Including  a  per- 
son whose  duties  Include  providing  services 
to  consumers),  one  person  experienced  In 
the  Insurance  business,  and  three  active 
farmers. 

This  section  would  also  Increase  the  com- 
pensation for  members  of  the  Board  not  em- 
ployed by  the  Federal  Government  from  not 
m  excess  of  t&O  a  day  to  not  in  excess  of 
the  daily  equivalent  of  the  rate  prescribed 
for  persons  employed  by  the  Federal  Oovem- 
ment at  the  OS-18  level.  Authorized  travel 
reimbursement  would  be  Increased  from 
transportation  costs  and  a  maximum  of  $10 
a  day  per  diem  to  transportation  costs  and 
subsistence  expenses  or  per  diem  in  lieu  of 
subsistence  expenses,  as  provided  for  in  sec- 
tion 6703  of  the  United  States  Code  for 
persons  Intermittently  employed  in  the  Gov- 
ernment service. 

SECTION  3 — 'FEDERAL  CROP  INSURANCE  CORPORA- 
TION— PESSONNEL 

Section  3  amends  section  607  of  the  Federal 
Crop  Insurance  Act,  as  amended,  which  pro- 
vides for  the  appointment  of  personnel  to 
conduct  the  business  of  the  Federal  Crop  In- 
surance Corporation. 

Subsection  (c)  would  be  deleted  in  lt9 
entirety.  Subsection  (c)  authorizes  the  Board 
to  establish  or  utilize  committees  or  asso- 
ciations of  producers  in  the  administration 
of  the  Federal  crop  Insurance  program.  The 
Corporation  has  never  had  occasion,  since 
this  authority  was  established  in  1938.  to 
establish  or  utilize  such  groups,  and  foresees 
no  such  occasion  in  the  future. 

In  conjunction  with  the  repeal  of  subsec- 
tion (c),  reference  to  county  crop  Insru^nce 
committeemen  would  be  deleted  from  sub- 
section (a),  and  reference  to  employees  of 
such  committees  and  associations  would  be 
deleted  from  subsection  (b) . 

This  section  also  would  amend  subsection 
(d)  which  authorizes  the  allotment  of  funds 
available  under  the  Federal  Crop  Insurance 


Act  to  other  bureaus  and  offices  of  the  De- 
partment of  Agriculture,  and  the  transfer  of 
such  funds  to  other  agencies  of  the  State  and 
Federal  governments,  for  their  assistance  in 
carrying  out  the  Act.  The  amendment  would 
change  the  language  of  subsection  (d)  to 
conform  with  the  current  terminology  and 
practices,  and  would  transfer  this  authority 
from  the  Secretary  of  Agriculture  to  the 
Corporation. 

SECTION  4 — FEDERAL  CROP  INSURANCE  PROGRAM 

Section  4  amends  section  608  of  the  Federal 
Crop  Insurance  Act,  as  amended,  which  au- 
thorizes the  establishment  of  the  Federal 
crop  insurance  program. 

Subsection  (a)  would  be  amended  by  pro- 
viding for  the  termination  of  the  present 
program  at  the  end  of  the  19'78  crop  year  and 
adding  a  paragraph  authorizing  an  expanded 
crop  Insurance  program  for  agricultural  pro- 
duction initiated  In  1979  through  1983.  Under 
this  new  program — 

(1)  crop  Insurance  would  be  available  for 
livestock  and  poultry  commercially  produced 
for  food  and  fiber,  as  well  as  the  other  agri- 
cultural commodities  set  out  in  section  618 
of  the  Federal  Crop  Insiirance  Act  (see  sec- 
tion 7  infra): 

(2)  the  restrictions  on  the  number  of 
counties  and  the  number  of  agricultural 
commodities  for  which  orop  Insurance  would 
be  available  would  be  removed — I.e.,  nation- 
wide crop  Insurance  for  all  agricultural  com- 
modities would  be  authorized; 

(3)  the  coverage  available  would  be  keyed 
to  "cost  of  production" — an  Insured  could 
obtain  protection  up  to  100  percent  of  his  or 
her  costs  of  production,  as  determined  pur- 
suant to  section  521  of  the  Act  (see  section 
8  Infra);  and 

(4)  producers  could  be  Insured  for  losses 
Incurred  when  they  are  prevented  from 
planting  due  to  fiooding. 

Subsection  (b)  would  be  amended  by 
dropping  reference  to  the  payment  of 
premiums  In  commodities  rather  than  c&sh, 
since  this  procedure  Is  not  utilized  in  the 
program,  and  by  adding  a  provision  for  Fed- 
eral subsidization  of  a  portion  of  the  cost 
of  the  Insurance  premiums.  Effective  for  ag- 
rlcultiuttl  production  Initiated  in  1979 
through  1983,  and  for  the  purpose  of  encour- 
aging the  broadest  possible  participation  In 
the  crop  insurance  program,  one-third  of 
each  premium  would  be  paid  to  the  Federal 
Crop  Insurance  Corporation  by  the  Federal 
Government  (to  the  extent  that  the  Federal 
funds  therefor  are  available ) . 

Subsection  (c)  would  be  amended  by  de- 
leting references  to  the  payment  of  Indemni- 
ties in  the  agricultural  commodity,  deter- 
mination of  Indemnities  on  the  same  price 
basis  as  premiums  are  determined,  and  the 
posting  annually  at  each  county  courthouse 
of  a  list  of  Indemnities  paid  In  that  county. 

Subsection  (d)  which  provides  for  the  pur- 
chase, sale,  and  storage  of  agricultural  com- 
modities used  in  premium  payments  and  loss 
Indemnification  would  be  deleted  in  its  en- 
tirety. A  new  provision  would  be  substituted 
which  would  direct  the  Corporation  to  offer 
reinsiunnce  to  private  Insurors  on  multiple 
peril  crop  insurance  risks,  up  through  the 
end  of  the  1983  crop  year.  Reinsurance  would 
be  offered  In  a  sufficient  number  of  counties 
to  enable  the  Corporation  to  accumulate  re- 
liable data  for  an  evaluation  of  the  potential 
of  a  nationwide  Federal  reinsurance  program. 

Subsection  (f)  would  be  amended  to  ter- 
minate the  Puerto  Rico  reinsurance  pro- 
gram at  the  end  of  the  1983  crop  year,  in 
conformity  with  similar  "sunset"  provisions 
In  section  8. 

SECTION    8 — COMPENSATION    OP    THE    CROP    IN- 
SURANCE   ADVISORY    COMMITTEE 

Section  5  amends  section  515  of  the  Fed- 
eral Crop  Insurance  Act  which  provides  for 
the  establishment  of  an  advisory  committee 
to  advise  the  Corporation.  This  section 
would  increase  the  compensation  for  mem- 


bers of  the  advisory  committee,  when  actually 
employed,  from  not  in  excess  of  •lO  a  day 
to  not  in  excess  of  the  dally  equivalent  of 
the  rate  prescribed  for  persons  employed  by 
the  Federal  Government  at  the  GS-18  level. 
The  provisions  for  reimbursement  for  travel 
costs  would  be  referenced  to  section  5703  of 
title  5  of  the  United  States  Code  which  covers 
the  travel  expenses  of  persons  in  the  Gov- 
ernment service  employed  intermittently. 

SECTION   e — FEDERAL  CBOP   INSURANCE   ACT — 
APPROPRIATIONS   AND   REGULATIONS 

Section  6  amends  section  616  of  the  Fed- 
eral Crop  Insurance  Act,  as  amended,  which 
provides  for  appropriations  and  regulations 
under  the  Act. 

Under  present  law,  appropriations  are  au- 
thorized for  the  operations  and  administra- 
tive expenses  of  the  Federal  Crop  Insurance 
Corporation,  not  to  exceed  912,000,000  an- 
nually. Under  section  516(a),  as  amended  by 
this  section,  this  authorization  would  ter- 
minate at  the  end  of  fiscal  year  1978.  A  new 
subsection  would  be  added  to  section  616  au- 
thorizing appropriations  for  future  years. 
The  new  authorization  would  set  no  maxi- 
mum limit  on  the  annual  appropriation  and 
would  permit  the  use  of  appropriated  funds 
to  cover  payments  on  principal  and  Interest 
on  the  debts  of  the  Corporation,  as  well  as 
operating  and  administrative  costs. 

Section  6  also  would  add  a  new  subsection 
to  section  516  establishing  a  separate  (500,- 
000.000  fund  in  the  United  States  Treas- 
ury, to  be  available  to  the  Corporation  for  the 
purpose  of  covering  Federal  premium  pay- 
ments on  crop  Insurance  contracts.  Appro- 
priations would  be  authorized  for  the  resto- 
ration of  the  fund  when  It  has  been  reduced 
by  such  premiiun  payments.  If  the  Board 
were  to  determine  that  the  $500,000,000  was 
In  excess  of  any  present  and  reasonably-ex- 
jjected  future  requirements  of  the  fund,  the 
excess  could  be  transferred  to  the  general 
fund  of  the  Treasury. 

An  additional  new  subsection  would  be 
added  to  section  516  authorizing  the  Corpo- 
ration to  borrow  funds  from  the  United 
States  Treasury  whenever  the  monies  avail- 
able to  the  Corporation  from  premium  In- 
come and  the  Corporation's  reserve  for  losses 
were  insufficient  to  cover  all  claims  for 
proven  losses.  The  borrowing  authority 
would  be  limited  to  $500,000,000.  The  loans 
would  be  repaid  through  subsequent  appro- 
priations and  premium  income.  The  inter- 
est rate  on  such  loans  could  not  be  less  than 
current  market  yields  on  United  States  obli- 
gations of  comparable  maturities. 

SECTION    7 TECHNICAL    AMENDMENT 

Section  7  amends  section  518  of  the  Fed- 
eral Crop  Insurance  Act,  as  amended,  which 
defines  the  term  "agricultural  commodity" 
as  used  in  the  Act.  Sorghum  and  livestock  or 
poultry  commercially  produced  for  food  or 
fiber  would  be  added  to  the  list  of  commod- 
ities included  under  the  term. 

SECTION  8 COST  OF  PRODUCTION 

Section  8  adds  a  new  section  521  at  the 
end  of  the  Federal  Crop  Insurance  Act  re- 
quiring the  Board  of  Directors  of  the  Fed- 
eral Crop  Insurance  Corporation  to  make 
an  annual  determination  of  the  cost  of  pro- 
ducing the  commodities  Insured  under  the 
Act.  The  amendment  made  by  this  bill  to 
section  8  of  the  Act  (see  sction  4  supra)  pro- 
vides that  insinrance  shall  be  available  In 
amounts  up  to  the  cost  of  production;  and 
the  new  section  Is  Intended  to  facilitate  the 
setting  of  levels  of  coverage  and  premium 
rates  for  Insiu-ance  under  the  Act,  as  so 
amended. 

This  new  section  would  require  the  Board 
to  make  cost  of  production  determinations 
both  on  national  and  regional  levels.  Also, 
the  Board  would  have  to  (1)  consider  the 
value  of  joint  products  and  regional  varia- 
tions In  production  methods  and  require- 
ments, and  (2)  utilize,  to  the  extent  such 
information  Is  available  with  regard  to  a 
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particular  commodity,  the  coat  of  produc- 
tion determinations  made  by  the  Secretary 
of  Agriculture  pursuant  to  the  requirements 
of  the  Agricultural  Act  of  1970  as  base  fig- 
ures, In  making  its  determinations. 

The  new  section  also  sets  out  an  illustra- 
tive list  of  cost  Items  to  be  incorporated  Into 
the  general  determination.  These  are  divided 
Into  four  cc^t  areas:  direct  or  variable  costs, 
overhead,  management,  and  land. 

SICnON     9 DISASTEX    PATICENTS 

Section  9  provides  that.  In  counties  In 
which  crop  Insurance  under  the  Federal 
Crop  Insurance  Act  Is  available  for  a  par- 
ticular aCTlcultural  commodity,  no  person 
shall  be  eligible  to  receive  disaster  payments 
for  production  losses  with  respect  to  such 
commodity  under  any  Department  of  Agri- 
culture program  other  than  the  Federal 
crop  Insurance  program.  By  contrast,  under 
present  law.  any  farmer  who  has  a  wheat, 
cotton,  or  rice  allotment,  or  feed  grain  base 
may  receive  disaster  payments  under  the 
commodity  programs  for  loss  of  production 
due  to  natural  disasters  or  conditions  be- 
yond the  control  of  the  producer  and  crop 
Insurance  Indemnity  payments  on  the  same 
loss  (If  the  farmer  has  Insurance  coverage). 

SECTION    10 FAKMXR    INFORMATION    PBDCRAM 

Section  10  requires  the  Federal  Crop  In- 
surance Corporation,  in  cooperation  with  the 
Agricultural  Stabilization  and  Conservation 
Service  of  the  Department  of  Agriculture,  to 
undertake  a  farmer  information  program 
concerning  Federal  crop  insurance,  to  In- 
clude: notification,  by  mall,  of  the  avail- 
ability of  crop  insurance,  media  broadcasts 
of  information  about  the  program,  counsel- 
ing services,  and  publication  of  brochures 
and  pamphlets  on  the  program. 

This  program  would  be  intended  to  Insure 
that  all  farmers  are  aware  of  the  availability 
of  Federal  crop  insurance  under  the  Federal 
Crop  Insurance  Act,  as  amended  by  this  bill, 
and  not  as  a  sales  promotion  activity. 

The  program  would  last  two  years,  and  ap- 
propriations of  not  less  than  $5,000,000  an- 
nually, would  be  authorized  for  fiscal  vear 
1979  and  1980. 
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added  as  a  cosponsor  of  8.  204,  the  Fed- 
eral Sentencing  Standards  Act. 

S.    800 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  800.  the  Con- 
servation and  Solar  Energy— Federal 
Buildings  Act  of  1977. 

B.    921 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  921.  the  Tax 
Expenditure  Review  Act. 
8.  iiao 

At  the  request  of  Mr.  Church,  the 
Senator  from  Michigan  (Mr.  Rieclk) 
was  added  as  a  cosponsor  of  S.  1180, 
the  Endangered  American  Wilderness 
Act. 

S.    1183 

At  the  request  of  Mr.  McClure,  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT)  was  added  as  a  cosponsor  of 
S.  1183,  to  provide  for  rangeland  Im- 
provement by  permitting  work  In  lieu  of 
payment  for  grazing  permits. 

8.    1360 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  S.  1260,  the  Health 
Protection  Tax  Act. 
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6.  1823 


At  the  request  of  Mr.  McGovern,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  1623,  to 
amend  the.Energy  Reorganization  Act  of 
1974. 


ncnON    11 — STTTDIES 

Section  11  requires  the  Federal  Crop  In- 
surance Corporation  to  perform  studies  as- 
sessing the  feasibility  of  (1)  multiple  perU 
prevented  planting  Insurance,  and  (2)  indi- 
vidual risk  underwriting.  The  studies  would 
have  to  be  competed  In  2  years,  and  a  report 
of  findings  submitted  to  the  Agriculture 
Committees  of  the  Senate  and  House  of  Reo- 
resentatlves. 

SECTION     la— KVALVATION    Or    FEDXRAL    CHOP 
INStmANCK   PROGRAM 

Section  12  requires  the  Secretary  of  Agrl- 
culture  to  initiate  a  complete  evaluation  of 
♦^*  Jf<*«™l  crop  insurance  program  under 
the  Ptederal  Crop  Insurance  Act,  no  later  than 
^tober  1, 1981.  The  evaluation  would  have  to 
be  finished  and  a  -report  setting  forth  the 
findings  of  the  evaluation  and  recommended 
actions  submitted  to  the  President  and  Con- 
gress, no  later  than  September  30,  1982  The 
evaluation  would  include  an  assessment  of 
the  various  alternatives  to  Federal  crop  in- 
surance. *^ 


SENATE  RESOLUTION  202— ORIG- 
INAL RESOLUTION  REPORTED 
RELATING  TO  THE  CONSIDERA- 
TION OF  S.  1522 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, reported  the  following  resolution: 

S.  Res.  202 
Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  consideration  of 
S.  1622.  a  blU  to  increase  the  appropriations 
authorization  of  fiscal  year  1977  and  1978 
and  to  authorize  appropriations  for  fiscal 
year  1978  to  carry  out  the  Marine  Mammal 
Protection  Act  of  1972.  and  for  other  pur- 
poses. The  waiver  is  necessary  in  order  to 
provide  additional  funding  for  carrying  out 
programs  relating  to  the  reduction  of  por- 
poise deaths  and  injuries  during  tuna  fishinjt 
operations. 


ADDITIONAL  C0SP0N80RS 
■.  las 

At  the  request  of  Mr.  Inouyb.  the  Sen- 
ator from  Washington   (Mr.  Jackson) 
was  added  as  a  cosponsor  of  S.  123   to 
amend  the  Social  Security  Act. 
■.  ao4 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Colorado  (Mr.  Haskell)   was 


SENATE  RESOLUTION  203— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  (for  himself  and  Mr 
DoMENici)  submitted  the  following  reso- 
lution : 

8.  Res.  303 
Resolved.  That  there  be  printed  for  the 
uae  of  the  Special  Committee  on  Aging  one 
thousand  five  hundred  copies  of  Its  commit- 
tee print,  "Protective  Services  for  the  Ea- 
derly." 


amendment    no.    448 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON.  Mr.  President,  to- 
day I  join  with  my  colleague  (Mr.  Dtr- 
KiN)   who  serves  as  the  vice  chairman 
of  the  Health  and  Readjustment  Sub- 
committee,  which   I   am   privileged   to 
chair,  on  the  Committee  on  Veterans' 
Affairs  in  submitting  for  printing  and 
appropriate  referral  this  amendment  to 
S.  457.  a  bill  introduced  earlier  this  ses- 
sion by  Mr.  Durkin,  to  extend  the  pe- 
riod of  time  a  veteran  has  to  use  his  or 
her  GI  bill  entitlement.  As  my  colleagues 
are    aware,    the    Senator    from    New 
Hampshire  has  been  most  active  and 
interested  In  GI  bill  legislation.  If  my 
colleagues  wlU  recall,  his  Insistence  upon 
consideration  of  the  1976  GI  bill  amend- 
ments during  the  waning  hours  of  the 
94th  Congress  assured  a  cost-of-living 
Increase  last  year  in  the  amount  of  the 
monthly  benefit  for  the  veterans  attend- 
ing school  imder  the  GI  bill. 

In  this  session,  Senator  Durkin  has 
introduced  three  other  measures  In  re- 
gard to  the  GI  bill  program,  S.  449.  a 
bill  to  authorize  acceleration  of  GI  bill 
educational  assistance  allowance  pay- 
ments. S.  458.  a  bill  to  make  comprehen- 
sive educational  and  vocational  counsel- 
ing services  available  to  any  eligible 
veteran,  and  S.  956,  a  bUl  to  authorize 
the  Administrator  to  waive,  In  certain 
instances,  the  2-year  period  of  opera- 
tion requirement. 

Major  aspects  of  each  of  these  bills 
are  included  in  the  amendment  we  sub- 
mit today,  as  well  as  an  across-the-board 
allowance  rate  increase  of  6.3  percent, 
very  substantial  increases  in  the  report- 
ing fees  paid  to  educational  institutions, 
and  modifications  regarding  certain  of 
the  requirements  enacted  in  Public  Law 
94-502  last  year  regarding  educational 
institution  standards  and  procedures. 

Mr.  President,  earlier  this  year  on 
"Meet  the  Press."  I  was  asked  about  the 
diflaculties  some  veterans  have  had  in 
obtaining  an  education  under  the  OI  bill. 
For  those  veterans  Uving  in  States  where 
low -cost  public  education  is  not  generally 
available,  the  GI  bill  uniform  payment 
formula  does  not  go  as  far  in  meeting 
what  is  often  a  high  cost  of  education  as 
it  does  for  other  veterans  who  live  in 
States  which  have  devoted  considerable 
tax  dollars  to  developing  accessible  low- 
cost  public  education. 

I  responded  to  that  question  with  the 
promise  that  the  Committee  on  Veterans' 
Affairs  would  look  into  this  problem  and, 
if  possible,  come  up  with  a  remedy.  My 
colleagues  will  recall  that  in  1974.  this 
body  passed  and  forwarded  to  the  House 
a  provision  as  part  of  H.R.  12628.  the 
1974  GI  bill  amendments,  to  establish  a 
partial  tuition  assistance  allowance  of 
a  school's  yearly  tuition  charges  up  to 
$720  per  ordinary  school  year.  The  VA 
would  have  paid  up  to  80  percent  of 
a  school's  yearly  tuition  charges  up  to 
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$1,000  after  excludlnt  the  first  $100  of 
tuition.  The  House,  however,  rejected 
this  measure  which  would  have  provided 
relief  to  those  veterans  enrolled  in  higher 
cost  programs  of  education. 

Thus,  after  research  and  in  fulfillment 
of  my  commitment.  I  join  with  Senator 
Durkin  in  presenting  this  amendment.  It 
will  be  considered  by  the  Subcommittee 
on  Health  and  Readjustment  of  the 
Committee  on  Veterans'  Affairs  in  the 
hearings  to  be  held  on  the  GI  bill  on 
Friday.  June  24.  and  Wednesday.  June  29 
at  9  a.m.  each  day. 

Mr.  President,  the  amendment  we  In- 
troduce today  includes  more  than  a  pro- 
gram for  providing  special  assistance  to 
veterans  burdened  with  the  cost  of  tui- 
tion and  fees  at  higher-cost  schools.  I 
would  like  at  this  time  to  summarize  the 
entire  amendment: 

Summary  of  Amendment  No.  448  to  S.  457 

Title  I  of  the  Amendment  provides  In- 
creases of  6.3  %  In  the  amount  of  educational 
a.sslstance  allowance  provided  under  chapters 
31.  34,  35.  and  36  of  title  38.  These  OI  bill 
educational  benefits  are  lncrea.sed  by  %.Z%  — 
the  current  estimate  of  the  Increase  in  the 
cost-of-living  between  October  1.  1976.  the 
effective  date  of  the  last  OI  bill  increase, 
and  October  1.  1977,  the  effective  date  of  the 
Increase  provided  by  this  title. 

Section  101  amends  section  1504(b)  of 
chapter  31.  title  38,  United  States  Code,  to 
Increase  the  monthly  subsistence  allowance 
payable  to  disabled  veterans  In  training 
under  that  chapter.  Chapter  31  authorizes 
vocational  rehabilitation  training  for  dis- 
abled veterans.  In  addition  to  the  monthly 
subsistence  allowance  provided  by  chapter  31. 
disabled  veterans  training  under  chapter  31 
also  have  fvill  tuition,  books  and  supplies 
paid  by  the  Veterans'  Administration.  At  the 
end  of  March,  1977,  20,200  disabled  veterans 
were  enrolled  in  a  program  of  vocational  re- 
habilitation \mder  chapter  31.  of  which 
15,400  were  enrolled  in  college.  Under  this 
section  the  amount  of  monthly  subsistence 
will  be  increased  from  $226  to  $240  a  month. 

Section  102  amends  chapter  34  of  title  38, 
United  States  Code,  to  increase  by  6.37c  the 
amount  of  monthly  allowances  paid  to  veter- 
ans enrolled  in  flight  training  or  in  educa- 
tional institutions. 

Clause  (1)  amends  section  1677(b)  of 
chapter  34.  title  38,  United  States  Code,  to 
increase  by  6.3%  the  amount  of  monthly 
allowance  for  which  a  veteran  enrolled  in  a 
flight  training  course  is  entitled.  Under  the 
flight  training  program  the  Administrator 
pays  to  the  veteran  an  educational  assistance 
allowance  computed  at  the  rate  of  90  percent 
of  the  course's  established  charge  for  tuition 
and  fees.  The  amount  of  the  veteran's  educa- 
tional entitlement  Is  proportionally  reduced 
by  the  amount  of  the  tuition  divided  by  the 
amount  of  monthly  educational  assistance  to 
which  the  veteran  is  entitled.  At  the  end  of 
November  18,282  veterans  were  enrolled  In 
a  program  of  flight  training  under  the  OI 
bin.  Under  this  section,  the  amount  of 
monthly  assistance  is  increased  from  $270  to 
$287  a  month. 

Clause  (2)  amends  section  1682(a)  of 
chapter  34  of  title  38,  United  states  Code,  to 
increase  by  6.3%  the  amount  of  the  educa- 
tional assistance  allowance  paid  to  veterans 
training  \mder  chapter  34.  The  full-time 
institutional  rate  to  which  a  veteran  with 
no  dependents  is  entitled  is  Increased  from 
$292  to  $310.  Three-quarter  and  half-time 
rates  are  also  adjusted  upward  by  6.3%. 

Clause  (3)  amends  section  1682(b)  of 
chapter  34,  title  38,  United  States  Code.  This 
provision  provides  a  6.3%  Increase  so  that 
the  maximum  amount  payable  to  a  service- 


person  in  ptirsxiit  of  a  program  of  education 
BhaU  be  computed  at  the  rate  of  the  estab-< 
Ilshed  charges  for  tuition  or  $310  (increased 
from  $292)  per  month  for  a  full-time 
course — whichever  charge  is  less. 

Clause  (4)  amends  section  1682(c)  of 
chapter  34.  United  States  Code,  to  increase 
by  6.3%  the  amount  of  the  monttily  educa- 
tional assistance  allowance  rate  payable  to 
veterans  pursuing  a  farm  cooperative  pro- 
gram. The  full- time  assistance  rate  for  a 
veteran  with  no  dependents  pursuing  a  farm 
cooperative  program  is  increased  from  $235 
to  $250  a  month,  the  rate  for  a  veteran  with 
one  dependent  is  increased  from  $276  to 
$293  a  month,  and  the  rate  for  a  veteran  with 
three  dependents  is  increased  from  $313  to 
$333  a  month.  The  monthly  farm  cooperative 
dependents  allowance  is  Increased  from  $18 
to  $19  for  each  dependent  in  excess  of  two. 
Three-quarter  and  half-time  farm-coopera- 
tive assistance  rates  are  proportionately 
Increased. 

Clause  ,(5)  amends  section  1692(b)  of 
chapter  34,  United  States  Code,  to  Increase 
by  6.3%  the  amount  of  the  tutorial  assist- 
ance allowance  that  the  Administrator  pays 
on  behalf  of  a  veteran  wtlh  a  deficiency  In 
a  subject  required  or  indispensable  to  the 
satisfactory  pursuit  of  the  veteran's 
approved  program  of  education.  The  maxi- 
mum amount  of  monthly  tutorial  assistance 
allowance  Is  Increased  from  $65  to  $69  and 
the  maximum  amount  of  annual  tutorial 
assistance  is  Increased  from  $780  to  $828 — 
or  12  months  multiplied  by  $69  a  month 
maximum  payments. 

Clause  (6)  amends  section  1696(b)  of 
chapter  34  of  title  38,  United  States  Code, 
to  increase  by  6.3%  the  maximum  amount  of 
monthly  educational  assistance  allowance 
payable  for  a  full-time  course  under  the 
Predischarge  Education  Program  (PREP) 
from  $292  to  $310  per  month. 

Section  103  Increases  by  6.3%  the  amount 
of  educational  assistance  allowances  pro- 
vided under  chapter  35.  of  title  38. 
United  States  Code.  Chapter  35  pro- 
vides crlucatlonal  benefits  to  the  spouse  and 
children  of  veterans  with  a  permanent  and 
total  service-connected  disability  or  the 
spouse  and  children  of  a  veteran  who  dies  as 
a  result  of  a  service-connected  disability. 
Those  entitled  are  known  as  "eligible" 
persons. 

Clause  1  amends  section  1732(b)  of  chapter 

34.  of  title  38,  United  States  Code,  to  in- 
crease by  6.3%  the  amount  of  educational 
assistance  allowance  paid  In  behalf  of  an 
eligible  person  pursuing  a  full-time  educa- 
tional program  consisting  of  institutional 
courses  and  alternate  phases  of  training  In  a 
business  or  industrial  establishment.  The 
maximum  monthly  allowance  under  this  pro- 
vision is  increased  from  $235  to  $250  a  month. 

Clause  2  amends  section  1742 (a)  of  chapter 

35,  of  title  38,  United  States  Code,  to  in- 
crease by  6.3%  the  amount  of  the  special 
restorative  training  allowance  from  $292  to 
$310  a  month.  These  benefits  are  payable 
to  the  parent  or  guardian  of  the  child  in 
need  of  such  training.  Further,  if  the  tuition 
and  fees  applicable  Ibr  any  such  course  are 
more  than  $98 — presently  $92 — per  calendar 
month,  the  basic  monthly  allowance  may  be 
increased  by  the  amount  that  such  charges 
exceed  that  monthly  figure  if  the  parent  or 
guardian  elects  to  have  the  entitlement  re- 
duced by  1  day  for  each  $10.34 — presently 
$9.76 — that  the  special  training  allowance 
paid  exceeds  the  basic  monthly  allowance. 

Section  104  amends  chapter  36  of  title  38, 
United  States  Code,  to  increase  by  6.3%  the 
amount  of  the  educational  assistance  allow- 
ance paid  veterans  and  eligible  persons  for 
correspondence  courses  and  on-Job  and  ap- 
prenticeship training  courses  under  such 
chapter.  In  addition,  section  104  increases  by 


6.8%  the  maximum  amount  of  veteran  edu- 
cation loans,  provided  tmder  section  1798  of 
title  38. 

Clause  1  amends  section  1786(a)  of  chapter 
36.  title  38,  United  States  Code,  to  increase 
by  6.3%  the  amount  of  educational  assist- 
ance allowance  payable  for  pursuit  of  a  pro- 
gram by  correspondence.  The  amount  of  en- 
titlement of  any  veteran  or  eligible  person 
is  reduced  by  one  month  for  each  $310 — 
presently  $292 — paid  to  the  eligible  veteran 
or  eligible  person  for  the  course. 

Clause  (2)  amends  section  1787(b)  of 
chapter  36  of  title  38,  United  States  Code, 
to  increase  by  6.3%  the  amount  of  monthly 
educational  assistance  allowance  payable  to 
a  veteran  or  eligible  person  pursuing  a  full- 
time  program  of  apprenticeship  or  other  on- 
Job  training.  For  a  veteran  with  no  depend- 
ents the  monthly  assistance  allowance  is 
increased  from  $212  to  $225  a  month  for  the 
first  six  months,  from  $159  to  $169  a  month 
for  the  second  6  months,  and  from  $106  to 
$113  for  the  final  6  months.  Raves  for  vet- 
erans with  dependents  are  also  increased 
by  6.3%. 

Clause  (3)  amends  section  1798(b)  of 
chapter  36  of  title  38,  United  States  Code, 
to  increase  by  6.3%  the  aggregate  amount 
any  veteran  may  borrow  under  the  veterans 
loan  program.  The  aggregate  amount  of  the 
loan  is  computed  by  multiplying  the  num- 
ber of  months  to  which  the  veteran  is  en- 
titled times  the  monthly  maximum  allow- 
ance— Increased  from  $292  to  $310  a  month. 

Title  n  of  the  amendment  establishes  a 
program  of  accelerated  educational  assist- 
ance payments  to  a  veteran,  thus  making  it 
possible  for  more  veterans  to  receive  a  greater 
amount  of  monthly  OI  bill  assistance  when 
attending  a  high-cost  program  of  education. 
Additionally,  title  II  extends,  in  certain  cir- 
ctunstances.  the  period  of  time  within  which 
a  veteran  must  utilize  his  GI  bill  entitle- 
ment. The  title  also  extends  this  acceleration 
option  to  chapter  35  eligible  persons. 

Section  201  amends  chapter  34  of  title  88, 
United  States  Code,  to  add  a  new  section 
1682 A.  Veterans  enrolled  in  a  program  of  ed- 
ucation with  tuition  and  fees  of  greater  than 
$1,000  for  a  school  term— defined  as  2  con- 
secutive semesters  or  3  consecutive  quM- 
ters — would  be  eligible  to  accelerate  his  OI 
bill  benefits  to  the  extent  that  he  has  a 
sufficient  number  of  months  of  entitlement 
to  complete  his  covirse  of  study.  Generally, 
if  the  veteran  does  not  have  a  standard 
undergraduate  degree,  then  he  may  accel- 
erate the  number  of  months  he  has  remain- 
ing in  excess  of  the  number  be  needs  to  ob- 
tain such  a  degree,  subject  to  other  limita- 
tions. A  veteran  must  be  enrolled  as  a  full- 
time  student.  The  Institution  In  which  the 
veteran  is  enrolled  must  certify  that  less 
than  35  percent  of  the  total  number  of  stu- 
dents enrolled  were  students  receiving  edu- 
cational assistance  from  the  Veterans'  Ad- 
ministration. Further,  in  order  to  be  eligible, 
a  veteran  must  have  received  a  loan  from 
the  Veterans'  Administration  pursuant  to  the 
new  subsection  (f)  of  section  1798  added  by 
section  202  of  this  Amendment. 

The  program  will  operate  as  follows:  An 
eligible  veteran  virlil  apply  for  an  accelerated 
payment  within  four  weeks  after  the  begin- 
ning of  the  term.  But  only  when  the  veteran 
has  satisfactorily  completed  the  school 
term — as  certified  by  the  institution  to  the 
Administrator — will  payment  of  the  amount 
of  accelerated  benefits  to  which  the  veteran 
is  entitled  be  made. 

The  amount  of  benefits  which  the  veteran 
may  accelerate  is  limited  to  the  amount  by 
which  the  institution's  tuition  and  fees  ex- 
ceed $1,000  for  the  school  year.  In  no  event 
would  the  veteran  be  entitled  to  receive 
more  than  twice  the  amount  of  educational 
assistance  allowance  to  which  he  would  nor- 
mally be  entitled  in  any  school  term.  Fur- 
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ther,  In  any  one  Khool  year,  the  veteran 
could  not  accelerate  In  ezcen  of  one-half  of 
the  number  of  months  in  excess  of  the 
months  the  veteran  needs  to  complete  his 
program  of  education,  unless  during  that 
school  term  the  veteran  could  normally  be 
expected  to  complete  his  program  of  educa* 
tlon. 

Prior  to  the  lump  sum  payment,  paid  upon 
satisfactory  completion  of  the  school  term, 
an  eligible  veteran  Is  entlUed  to  a  loan  under 
a  special  direct-loan  provision  esUbllshed  by 
section  202  of  the  Amendment.  Under  this 
provision,  a  veteran  who  meets  the  general 
veteran  education  loan  needs  test,  as  pro- 
vided for  in  section  1798  of  title  38— but  not 
the  requirement  of  having  exhausted  other 
loan  sources— will  be  entitled  to  borrow  up 
to  the   amount  of   the  accelerated   benefit 
to  which  the  veteran  Is  entitled:   thus  the 
present  $1,500  loan  maximum  amount  could 
be  exceeded.  At  the  time  of  application  for 
the  loan,  the  veteran  will  assign  his  acceler- 
ated berrnirs  to  the  VA  to  repay  the  loan. 
If  a  veteran  falls  to  complete  satisfactorily 
the  school  term  for  which  this  special  loan 
has  been  received,  the  veteran  will  not  be 
eUglble  to  participate  again  In  this  accelera- 
tion program  until  the  principal  and  interest 
due  thereon  have  been  repaid  In  full 

Subsection    (b)    of    section    201    amends 
chapter  35  of  title  38.  United  States  Code 
by    adding    a    new    section    1738    to    make 
■eligible  persons"— as  defined  in  section  1707 
(1)  of  chapter  3S— eligible  for  the  accelerated 
payment  program  provided  by  new  secUon 
I682A  and  new  subsection  (f )  of  section  1798 
Section  203  extends,  in  certain  Instances 
the  period  of  time  that  a  veteran  has  to  use 
hta   OI    blU    educational    assistance    allow- 
ance—the    so-called     "delimiting     period" 
Under  current  law,  a  veteran  has  or  had  10 
years  from  the  date  of  discharge  or  until 
May   31.    1976— whichever  date   is   later— to 
attend  school  under  the  OI  bill.  On  May  31 
1976.  over  3.6  million  post-Korean  Conflict—" 
cold  war  and  Vietnam-era— veterans  lost  en- 
titlement to  OI  bill  benefits.  Of  this  number 
approximately  482.000  veterans  were  enrolled 
In  training.  Since  that  date  Vietnam-era  vet- 
erans have  lost  entitlement  to  benefits  each 
day  as  a  result  of  the  10-year  delimiting  pe- 
riod. Under  the  terms  of  this  provision   an 
eUglble  veteran  who  is  enrolled  as  a  fuU- 
ttae   student  in  an  approved  program  of 
education  at  the  time  his  delimiting  date 
passes  would  be  entlUed  under  certain  cir- 
cumstances, to  continue  using  his  entitle- 
ment—*6  months  of  benefits  under  present 
law— to  the  extent  the  veteran  has  entitle- 
ment, for  an  nth  and  12th  year,  m  order 
to  complete  that  program  of  education 

During  the  additional  two  years  of  eligibil- 
ity—the  nth  and  12th  year— the  veteran 
must  continue  to  pursue  on  a  full-thne  basis 
the  same  approved  program  of  education  In 
which  he  was  enrolled  at  the  time  his  de- 
limiting date  passed.  During  the  nth  year 
the  veteran  would  be  eligible  for  an  amount 
of  benefits  equal  to  one-half  the  normal 
benefit  amount:  during  the  12th  year  he 
would  be  eligible  for  one-third  the  noi^i 
amount. 

There  Is  one  exception  to  the  general  rule 
that  a  veteran  must  be  a  full-time  student 
In  his  10th  year  and  In  his  11  th  and  12th 
years.  If  the  veteran  was  employed  In  a  pub- 
lic safety  occupation,  was  receiving  benefits 
under  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  and  was  enroUed  on  not 
less  than  a  half-time  basis,  in  a  program  of 
education  appropriately  related  to  such  vet- 
eran s  public  safety  occupation,  at  the  time 
his  delimiting  date  passed  he  would  be  eli- 
gible for  an  extension  of  the  delimiting  pe- 
riod as  long  as  he  continued  In  such  program 
on  at  least  a  half-time  basis,  subject  to  the 
same  time  Umltatlons  as  for  a  fuU-tlme 
student.  ^^ 

Clause  (2)  of  section  203  provides  for  an 
extension  of  the  delimiting  period  In  those 


instances  where  a  veteran  was  prevented 
fn>m  initiating  or  completing  such  veter- 
an's chosen  program  of  education  within 
the  regular  10-year — or  depending  upon  the 
circumstances,  12-year — delimltmg  period. 
The  Administrator  Is  empowered  to  extend 
the  delimiting  period  If  he  determines  from 
the  evidence  that  the  veteran  was  prevent- 
ed from  Initiating  or  completing  his  pro- 
gram of  education  as  a  result  of  a  physical 
or  mental  disability  or  Impairment — In- 
cluding a  readjustment  problem— which  was 
not  the  result  of  the  veteran's  own  willful 
misconduct.  The  Administrator  may  grant 
an  extension  of  the  applicable  delimiting 
period  for  such  length  of  time  as  he  deter- 
mines that  such  veteran  was  prevented 
from  initiating  or  completing  such  program 
of  education. 

Subsection  (b)  of  section  203  amends  sec- 
tion 1712  of  chapter  35  to  make  applicable 
to  recipients  of  educational  assistance  al- 
lowance under  that  chapter— eligible  per- 
sons—a comparable  two-year  extension  of 
the  delimiting  period  provided  for  In  sec- 
tion 203  fa)  of  this  Amendment. 

Title  in  of  the  Amendment  makes  amend- 
ments to  provisions  In  title  38  relating  to 
the  education  and  training  programs. 

Clause  (1)  of  section  301  amends  section 
1663  of  title  38  to  provide  eligible  veterans 
with  more  extensive  VA  educaUonal  counsel- 
ing. This  provision,  similar  to  that  passed 
by  the  Senate  during  the  last  session  as  part 
of  S.  969 — ulUmately  enacted  Into  Uw  as 
Public  Law  94-602— requires  the  Adminis- 
trator to  make  avaUable  to  any  eligible  vet- 
*■■*'>— upon  such  veteran's  request — compre- 
hensive counseling  services  Including  voca- 
tional and  educational  counseling  and  test- 
ing. In  addition,  the  Administrator  Is  man- 
dated to  casey  out  an  effective  outreach  pro- 
gram to  acquaint  all  eligible  veterans  with 
the  availability  and  advantages  of  the  coun- 
seling services  provided. 

Clause  2  of  section  301  eliminates  the  re- 
quirement that  the  Department  of  Defense 
file  with  the  Congress  progress  reports  with 
respect  to  the  Implementation  of  the  Pre- 
Discharge  Education  Program  (PRE3»).  Pub- 
lic Law  94-502  terminated  ellglbllty  for  new 
enrollments  Into  the  PREP  program  gen- 
erally, except  for  those  service  persons  en- 
rolled In  the  chapter  32  education  program 
who  are  In  the  last  six  months  of  their 
enlistment.  Currently,  there  are  no  service- 
persons  eligible  to  enroll  in  the  PREP  pro- 
gram. 

Clause  (1)  of  section  302  amends  section 
1794(b)  of  title  38,  United  States  Code  In- 
crease by  100%  the  amount  of  reporting 
fees  paid  to  educational  Institutions.  These 
fees  reimburse  educational  Institutions  for 
filing  with  the  VA  required  reports  in  regard 
to  enrolled  veterans  attending  school  under 
the  OI  bill.  Currently,  these  reporting  fees 
are  $5  and  $6 — the  greater  amount  being 
paid  when  the  Institution  has  agreed  to 
hold  a  veteran's  benefit  check  at  regutration 
and  deliver  it  to  the  veteran  at  the  time  the 
veteran  registers — so-called  "advance  pay- 
ment". The  measure  would  Increase  the 
amount  of  these  certification  fees  to  $10  and 
$12  respectively.  In  recognition  of  the  In- 
creased reporting  requirements  law  Imposed 
by  P.L.  94-602  and  recent  VA  regulations. 

In  addition,  section  302  provides  for  the 
payment  of  an  additional  $5  annually  to  an 
educational  Institution  for  each  veteran  who 
Is  enrolled  during  the  school  term  as  a  full- 
time  student  and  who  satisfactorily  com- 
pletes the  school  term  and  Is  so  reported  to 
the  VA. 

Clause  (2)  of  section  302  would  amend 
section  1788(a)  of  title  38.  United  States 
Code,  by  reducing  the  number  of  clock -hours 
which  an  institutional  trade  or  technical 
course  must  offer  to  assure  that  veterans  who 
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n\?i"^  ,^°*'**"  '^''*'"  *b«»  OI  bin.  The 
number  of  hours  are  reduced  from  27  to  25 
m  a  course  approved  under  section  1775 
Where  classroom  or  theoretical  Instruction 
does  not  predominate,  and  from  22  to  20 
^^P  ^^  *  '^^"^  approved  under  section 
1776  when  theoretical  or  classroom  Instruc- 
tion does  predominate.  In  addition,  the 
amendment  provides  that  there  can  be  not 
more  than  five  hours  of  supervised  study  as 
part  of  non-accredited  courses,  if  they  are 
to  qualify  as  full-time  courses.  This  section 
U  slmUar  to  that  passed  by  the  Senate  last 
year  as  section  509  of  S.  969. 

Clause  (1)  of  section  303(a)  provides  the 
Administrator  with  the  authority  to  waive 
the  requirements  of  the  "two-year  rule"  pur- 
suant to  prescribed  regulatlor.s  when  he  de- 
termines that  a  waiver  would  be  In  the  Inter- 
Mt  of  the  eligible  veteran  and  the  Federal 
Oovemment.  This  waiver  Is  similar  to  that 
provided  for  under  the  "85-15"  rule  as 
amended  by  Public  Law  94-502— as  amended 
by  section  303(2)  of  thU  Amendment.  The 
two-year  rule,  as  expanded  by  Public  Law  94- 
602,  generally  provides  that  a  course  of  study 
must  be  offered  for  at  least  two  years  before 
the  Administrator  may  approve  the  payment 
of  educational  benefits  to  an  eligible  veteran 
who  is  enrolled  In  the  course.  The  law  pres- 
ently does  not  provide  the  Administrator  any 
discretion  in  the  appUcatlon  of  this  rule. 

Clause  (2)  of  section  303(a)  makes  specific 
the  authority  of  and  the  requirement  for  the 
Administrator  to  prescribe  regulations  Imple- 
menting the  "85-15"  rule  codified  at  section 
1673  as  amended  by  Public  Law  94-502. 

Subsection  (b)  of  section  303  also  requires 
the  Administrator.  In  consultation  with  the 
Commissioner  of  Education,  representatives 
of  educational  institutions  and  of  appropri- 
ate State  agencies  and  other  appropriate  offi- 
cials and  persons,  to  report  to  the  Congress 
his  recommendations  for  legislation  or  ad- 
ministrative action  In  regard  to  the  Imple- 
mentation of  the  unsatisfactory  progress  pro- 
visions of  section  1674(2)  of  title  38  as 
amended  by  Public  Law  94-502.  This  section 
provides  that,  unless  the  Administrator  finds 
there  are  mitigating  circumstances,  progress 
will  be  considered  unsatisfactory  at  any  time 
the  eligible  veteran  Is  not  progressing  at  a 
rate  that  will  permit  such  veteran  to  graduate 
within  the  approved  length  of  the  course 
based  on  the  training  time  as  certified  to  the 
Veterans'  Administration.  The  report  re- 
quired by  this  section  Is  to  be  submitted  no 
more  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

Subsection    (c)    of  section   303   generally 
provides  the  Administrator  with  the  author- 
ity to  provide,  pursuant  to  prescribed  regu- 
lations, equitable  relief  when  the  Adminis- 
trator finds  that  as  a  result  of  passage  of 
section    701    of   Public   Law   94-602   educa- 
tional Institutions  Incurred  an  undue  hard- 
ship. Section  701  of  that  public  law  amended 
section  3101  of  title  38  to  make  specific  the 
Invalidity  of  powers  of  attorneys  Insofar  as 
the  negotiation  of  veterans'  benefits  checks 
were  concerned.  NotwlthsUndlng  the  general 
Freclualve  purport  of  the  non-assignablllty 
provisions  of  section  3101,  prior  to  the  en- 
actment of  Public  Law  94-602.  In  1972  the 
VA  General  Counsel  had  ruled  that  when 
the  payee  of  a  benefit  check  has  designated 
the  address   of  an  attorney-in-fact  as  the 
payee's  address  and  also  executed  a  power 
cf  attorney  to  negotiate  the  benefit  check, 
such    transaction    was    not    generally    pro- 
hibited. 

Paragraph  (1)  authorizes  the  Adminis- 
trator to  provide  such  relief  as  he  deems 
necessary  to  an  accredited  Institution  of 
higher  learning  or  an  accredited  high  school, 
which  has  in  its  possession  certain  benefit 
checks  payable  to  a  veteran  or  eligible  per- 
son, which  was  mailed  to  the  InsUtutlon. 
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The  course  must  have  been  offered  under 
the  PREP  program  or  outside  the  United 
States.  The  course  must  have  been  com- 
menced prior  to  December,  1976,  and  com- 
pleted not  later  than  June  30,  1977.  In  addi- 
tion, the  school  must  hold  a  power  of  at- 
torney to  negotiate  such  check,  the  power  of 
attorney  must  have  been  executed  prior  to 
December  1,  1976. 

Paragraph  (2)  authorlees  the  Administra- 
tor provide  to  an  accredited  correspondence 
school  such  relief  as  he  deems  necessary  If 
such  school  has  In  Its  possession  certain 
benefit  checks  payable  to  a  veteran  or  eligi- 
ble person  for  lessons  completed  prior  to 
January  1,  1977.  The  power  of  attorney  must 
have  been  executed  by  the  veteran  or  eligi- 
ble person  prior  to  December  1,  1976.  In  ad- 
dition, the  course  must  have  been  taken 
by  a  veteran  or  an  eligible  person  residing  in 
the  continental  United  States. 

Section  304  amends  section  2014(b)  of 
title  38,  United  States  Code,  to  require  the 
Chairman  of  the  Civil  Service  Commission 
to  submit  to  the  President  and  the  Congress 
not  later  than  6  months  beyond  the  date  of 
enactment  of  this  Act,  a  report  on  the  need 
for  continuation  after  Jane  30,  1978,  of  the 
authority  for  veterans  readjustment  appoint- 
ments (VRA)  contained  in  section  2014(b) 
of  title  38.  Currently,  under  that  subsection, 
certain  veterans  of  the  Vietnam  era  are  eli- 
gible for  a  special  Civil  Service  appointment 
at  a  grade  not  to  exceed  GS-5  under  certain 
circumstances.  Any  veteran  released  from 
service  under  conditions  other  than  dishon- 
orable Is  eligible  for  a  VRA  for  a  period  of 
one  year  following  release  from  service,  or 
6  months  following  the  date  such  veteran 
terminates  enrollment  In  a  program  of  edu- 
cation under  the  OI  Bill.  Authority  for  mak- 
ing VRA's  under  the  subsection  Is  sched- 
uled to  expire  on  June  30,  1978. 

Section  305  Is  a  technical  amendment  to 
section  101(29)  of  chapter  1  of  title  38, 
United  States  Code,  to  strike  the  date  of  the 
end  of  the  Vietnam  era  as  that  date  "deter- 
mined by  Presidential  proclamation  or  con- 
curred resolution  of  the  Congress"  and  re- 
placing It  with  May  7,  1976,  the  date  set  as 
a  result  of  Presidential  proclamation. 

Section  305(b)  Is  a  technical  amendment 
to  section  2007  (c>  of  chapter  41  of  title  38, 
United  States  Code,  to  correct  section  2007 
(c)  to  require  the  Secretary  of  Labor  to 
report  section  2004  determinations  In  regard 
to  local  veterans  employment  representatives 
(LVER)  requirements.  Currently,  as  codi- 
fied, the  Secretary  is  mistakenly  required  to 
report  on  "section  2001"  determinations — an 
Incorrect  reference  to  the  chapter  41  defini- 
tions. 

Section  306  authorizes  the  Administrator 
of  Veterans'  Affairs  to  conduct,  pursuant  to 
either  interagency  agreement  or  a  delega- 
tion of  authority,  the  programs  carried  out 
under  section  420  of  the  Higher  Education 
Act  of  1965,  as  amended— the  Veterans  Cost- 
of -Instruction  (VCI)  program.  Tlie  Com- 
missioner of  Education,  with  the  approval 
of  the  Secretary  of  Health,  Education,  and 
Welfare,  is  also  authorized  to  enter  into  such 
an  agreement  to  effect  such  a  transfer.  In 
addition,  any  funds  appropriated  for  the 
purpose  of  carrying  out  such  purposes  of 
the  VCI  program  may  be  transferred  from 
HEW  to  the  V.A.  The  section  specifically 
requires  the  agreement  or  the  delegation  of 
authority  to  provide  for  appropriate  HEW 
technical  and  support  assistance  to  the  Ad- 
ministrator for  the  purposes  of  carrying  out 
tihe  VCI  program. 

Title  rv  establishes  the  effective  dates  for 
the  provisions  contained  in  this  Act.  All  sec- 
tions win  be  effective  on  October  1,  1977,  ex- 
cept as  follows:  sections  201  and  202  (re- 
garding the  accelerated  payments  and  spe- 
cial loan  program)  will  be  effective  on  Jan- 
uary 1,  1978;  section  206  (regarding  the  de- 
limiting date  extension)  will  be  effective  on 
October  1,  1977,  but  retroactive  to  May  31, 
1976,  so  as  to  reinstate  the  eligibility  of 
Post-Korean  Conflict  veterans  which  expired 


on  that  date;  sections  303,  304,  305,  and  306 
(regarding  various  general  remedial  provi- 
sions)  will  be  effective  upon  enactment. 

Mr.  President,  at  this  time  we  have  no 
precise  cost  information  as  to  the  ex- 
pense of  the  various  measures  included 
as  part  of  this  amendment.  A  very  rough 
estimate  places  the  fiscal  year  1978  cost 
at  $1.3  to  $1.5  billion.  In  view  of  the  fiscal 
limitations  imposed  by  the  limits  on  the 
levels  of  spending  adopted  by  the  first 
concurrent  resolution  for  the  veterans 
function  as  well  as  by  this  body's  desire 
to  be  fisc£dly  responsible,  we  will  cer- 
tainly have  to  evaluate  the  cost-gener- 
ating provisions  of  the  legislation  should 
the  official  cost  estimates  reveal  that  the 
expenditures  resulting  from  enactment 
would  be  excessive. 

Mr.  President,  I  aslc  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  448 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "GI  Bill 
Improvement  Act  of  1977". 

TITLE  I— GI  BILL  RATE  INCREASES 

VOCATION.\L    REHADn-rrATION 

Sec.  101.  The  table  contained  In  section 
1504(b)  of  title  38,  United  States  Code,  Is 
amended  to  read  as  follows : 


"Column  I 


Type  of  training 


Column  Column  Column 
II  III  IV 


No  One 
de-  de- 
pend- pend- 
ents ent 


Two 
de- 
pend- 
ents 


Column  V 


More  than 
two  de- 
pendents 


Institutional: 

Full-time J240 

Three-quarter- 
time 181 

Half-time 120 

Farm  cooperative, 
apprentice,  or  other 
on-job  training: 
Full-time 209 


$298       (350 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two : 

$26 


223 

149 


253 


263 
175 


292 


19 
13 


19' 


VETERANS'   EDUCATIONAL   ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  in  the  last  sentence  of 
section  1677(b)  "$270"  and  Inserting  in  lieu 
thereof  "$287"; 

(2)  amending  the  table  contained  in  sec- 
tion 1682(a)  of  title  38,  United  States  Code, 
to  read  as  follows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two de- 

Type of  program 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV,  plus 

the  fol- 

lowing for 

each  de- 

pendent 

in  excess 

of  two: 

Institutional: 

Full-time 

..      $310 

$369 

$421 

$26 

Three-quarter- 

time 

..       233 

276 
185 

316 
211 

19 

Half-time 

155 

13 

Cooperative 

250 

293 

333 

19"; 

(3)  striking  out  In  section  1682(b)  "$292" 
and  Inserting  in  lieu  thereof  "$310"; 

(4)  amending  the  table  contained  in  para- 
graph (2)  of  section  1682(c)  to  read  as 
follows: 


"Column  I 


Basis 


Column  Column  Column 
II         III  IV 


Column  V 


No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  two  de- 

ents  ent  ents  pendents 


Full-time $250       $293       $333 

Three-quarter-time...        187         220         250 
Half-time 125        147         W 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowing for 
each  de- 
pendent 
m  excess 
of  two: 
$19 
15 
10"; 


(5)  striking  out  In  section  1692(b)  "$65" 
and  "$780"  and  Inserting  in  lieu  thereof 
"$69"  and  "$828",  respectively;   and 

(6)  striking  out  In  section  1696(b)  "$292" 
and  Inserting  In  lieu  thereof  "$310". 

SURVIVORS'  AND  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE 

Sec.  103.  Chapter  35  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  In  section  1732(b)  "$235" 
and  Inserting  In  lieu  thereof  "$250";  and 

(2)  striking  out  In  section  1742(a)  "$292", 
"$92",  "$92",  and  "$9.76"  and  Inserting  In 
lieu  thereof  "$310",  "$98",  "$98",  and 
"$10.34",  respectively. 

COnaESPONDENCE  COTTRSES,  ON-JOB  TRAZNING, 
AND  EDUCATION  LOANS 

Sec  104.  Chapter  36  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  In  section  1786(a)(2) 
"$292"  and  inserting  In  lieu  thereof  "$310"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1787(b)  to  read  as  fol- 
lows: 


"Column  I 


Periods  of  training 


Column  Column  Column 
II         III  IV 


Column  V 


Second  6  months.. 

Third  6  months 

Fourth  and  anv 

succeeding  6- 

month  periods 56  84 


No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two de- 

ents 

ent 

ents 

pendents 

The  amount 

In  column 

IV,  plus 

the  fol- 

lowing for 

each  de- 

pendent 

in  excess 

of  two: 

$225 

$253 

$276 

$12 

169 

197 

220 

12 

113 

140 

164 

U 

107 


12"; 


and 

(3)  striking  out  In  section  1798(b)  "$292" 
and  inserting  In  lieu  thereof  "$310". 
TITLE   II— ACCELERATED   PAYMENT   AND 
DELIMITING  PERIOD  EXTENSION 

ACCELERATED  PAYMENT 

Sec.  201.  (a)  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by  Inserting  after 
section  1682  the  following  new  section: 
"S  16B2A.  Accelerated  payment  of  educational 
assistance  allowances 

"(a)    The  Administrator  shall.  In  accord- 
ance with  the  provisions  of  this  section  and 
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■action  1798(f)  of  ttala  title  »&d  regulations 
which  the  Administrator  shall  prescribe  un- 
der such  sections,  accelerate  the  payment  of 
educational  aselsUnce  allowances  (herein- 
after In  this  section  referred  to  as  "acceler- 
ated payment")  to  an  eligible  veteran  (for 
purposes  of  this  section,  'eligible  veteran' 
includes  'eligible  person'  as  defined  In  sec- 
tion 1701(a)  (1)  of  this  title)  who  makes  ap- 
plication and  Is  eligible  therefor.  An  acceler- 
ated payment  shall  be  made  by  Increasing 
the  amount  of  the  educational  assistance  al- 
lowance otherwise  payable  to  such  veteran 
for  any  school  term  and  proportionally  re- 
ducing the  educational  entitlement  of  such 
veteran  under  section  1661  of  this  title. 

"(b)  An  eligible  veteran  who  makes  appli- 
cation for  accelerated  payment  shall  be  eligi- 
ble for  such  payment  only  upon  the  satis- 
factory completion  of  the  school  term  for 
which  such  accelerated  payment  Is  to  be  made 
and  only  if— 

"(1)  such  veteran  was  enrolled  as  a  full- 
time  student  during  such  school  term: 

"(2)  such  veteran  was  entitled  to  an  edu- 
cational assistance  allowance  under  section 
1661  during  such  school  term; 
*J^V  '^'^^  veteran  has  received  a  loan  from 
the  Veterans  Administration  for  such  school 
term   pursuant    to   section    1798(f)    of   this 

"(4)  the  tuition  and  fees  of  the  educa- 
tional institution  In  which  such  veteran  was 
enrolled  are  In  excess  of  »1.000  for  such 
school  term; 

"(5)  such  application  was  filed  with  the 
Administrator  within  four  weeks  after  the 
beginning  of  the  school  term  for  which  such 
accelerated  payment  Is  to  be  made- 

"(6)  the  educational  Institution ' in  which 
ti!-  .r**™"  "^  enrolled  has  certified  to 
i^»~u™'^'^'"**°'"  "'^^  •"•^^  veteran  satls- 

"<?v  L'^^^P'^****  '"^"^  »«'^<x»  term:  and 
(7).  the  educational  Institution  In  which 

!!!^w  ^*^'''?  *'"  enrolled  has  certified  for 
such  school  term  that  leas  than  35  per 
centum  of  the  total  number  of  students 
r^f/if  ^J"""^  Institution  were  students 
fl^^^  educational  assistance  benefits 
from  the  Veterans'  Administration 
i„r«!?  1?*  ^  eligible  veteran  enrolled  In  an 

w,«^,^*^K,*"  ^^^^'  '**'''^"^8  «»>»"•  «  other- 
wise eligible  under  this  section,  be  entitled 
to  M  accelerated  payment  for— 
^„ltl  **?  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 

^^♦^*^  ^^"^  ""  "*^^  o'  the  number  of 
months  necessary  to  complete  a  program  of 
educa«on  leading  to  a  standard  undergrad- 

,ue^-S,  T  ''^^?-  "  »"*=*>  ''^*«'-*"  has  not 
'"!:??f  ""y  completed  such  a  program,  or 

(B)  the  number  of  months  equal  to  the 
number  of  months  of  enUtlement  such  vet- 
^^™k^*^  .''*''*  '•«°"a»ilng  to  excess  of  the 
number  of  months   necessary   to   complete 

v^t!„l«^°  '  P*""^*™  Of  education,  if  such 
veteran   has  successfully  completed  a  pro- 

^^.^^**"f*'*"°"  ^***""8  to  a  standard 
undergraduate  college  degree. 

"(2)  An  eligible  veteran  enrolled  In  an 
educauonal  Institution  which  is  not  an  In- 
stitution of  higher  learning  shall,  if  other- 
wise eligible  under  this  section,  be  entitled 
to  an  accelerated  payment  for— 
«.,11^  *^*  number  of  months  equal  to  the 
number  of  months  of  entitlement  such  vet- 
eran may  have  remaining  m  excess  of  the 
I'm.I!      ♦°'   months   necessiry   to   complete 

.^^J***'"*"'  program  of  education,  or 
lease?    **^°*  «»onths.  whichever  period  is  the 

"(<J)(1)  In  no  event  may  the  amount  of 

e^'^*r?  P*^'"*  '*"  •"^  school  t«4 
exceed  (A)  an  amount  equal  to  t>>e  educa- 
tional  assistance  allowance  to  which   such 

Te^^'^on  °'.^"^"'^*  '^''''^  under  Lt^S 
1682    for    such    school    term,    or     (B)     the 

Tchooi^L^f  1°  ***=«»  of  tl.OOO  for  such 
scnool  term,  whichever  U  the  leeser. 
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"(3)  In  no  event  may  the  number  of 
montlis  of  enUtlement  accelerated  by  a  vet- 
eran for  any  school  term  exceed  one-half 
the  total  number  of  months  of  entitlement 
the  veteran  may  accelerate  under  this  sec- 
tion unless  such  veteran  can  reasonably  be 
expected  to  complete  the  program  of  educa- 
tion being  pursued  during  the  school  term 
for  which  accelerated  payment  U  to  be  made 
"(e)  As  used  in  this  section,  the  term 
'school  term'  means — 

"(1)  in  the  case  of  an  institution  of 
higher  learning  operating  on  a  quarter  sys- 
tem, three  such  consecutive  quarters; 

"(2)  in  the  case  of  an  Institution  of 
higher  learning  operating  on  a  semester  sys- 
tem, two  such  consecutive  semesters;   or 

"(3)  in  the  case  of  an  educauonal  institu- 
tion not  an  institution  of  higher  learning 
any  approved  time  division  of  a  program  of 
education  within  which  segments  of  the 
program  are  completed.". 

(b)  Chapter  35  of  title  38,  United  States 
,^,*\!"  amended  by  inserting  after  section 
1737  the  following  new  section: 

"I  1738.  Accelerated  payment  of  educa- 
tional assistance  allowances 
"An  eligible  person  shall  be  entitled  to  an 
accelerated  payment  of  educational  assist- 
ance allowances  pursuant  to  the  provisions 
of  section  1682A  of  this  title". 

(c)  (1)  The  table  of  sections  at  the  begin- 
ning of  chapter  34  of  such  tiUe  is  amended 
by  in»ertlng 
"1682A.     Accelerated     payment     of    educa- 

tlonal    assistance    allowances." 
below 

"1682.     Computation  of  educational  assUt- 

ance  allowances". 

(2)  The  table  of  sections  at  the  beginning 

of  chapter  35  of  such  title  is  amended  by 

inserting      ^  ' 

"1738.  Accelerated   payment   of   educational 

assistance  allowances." 
below 

"1737.  Education  loans.". 

(d)  The  Administrator  of  Veterans'  Af- 
fairs, in  consultation  with  the  Commissioner 
of  Education  in  the  Department  of  Health 
Education,  and  Welfare,  shall,  not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act.  notify  each  appropriate  educational 
institution  that  accelerated  payments  (as 
provided  for  in  subsection  (a)  of  this  sec- 
tion) are  available  for  certain  students  en- 
rolled at  such  institutions,  specifying  the 
full  conditions  and  procedures  governlni? 
such  payments.  " 
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"(4)    Notwithstanding    the   provUlons   of 

Mtltled  to  a  loan  under  this  subsection  shall 
be  entitled  to  a  total  loan  amount  equal  to 
the  amount  of  accelerated  payment  for  which 
Ik.  ?^v"*  •*  entitled  for  the  school  term  for 
which  the  veteran  has  appUed  for  such  pay- 
ment.  .  "^  •' 


EDUCATION    LOAW    ILICtBn.rrT    IN    CONNKTriOM 
WriH    ACCELERATED    PATMENT 

Sec.  202.  Section  1798  of  tlUe  38.  United 
SUtes  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection- 

"(f)(1)  Notwithstanding  the  requirement 
in  subsection  (c)  (2)  of  this  section,  each  eli- 
gible veteran  or  eligible  person  entitled  to  a 
loan  under  the  provisions  of  subsections 
(a)  and  (b)  of  this  section  who.  pursuant 
to  section  1682A  of  this  title  has  appUed  and 
is  eligible  for  an  accelerated  payment  under 
such  section  Is  entitled  to  a  loan  under  this 
subsection 

"(2)  At  the  time  of  application  for  such 
loan  in  connection  with  such  accelerated 
payment,  the  veteran  shall  assign  to  the 
benefit  of  the  Veterans'  Administration  the 
amount  of  the  accelerated  payment  for  which 
the  veteran  is  entitled  for  the  school  term 
for  which  the  veteran  has  appUed. 

"(3)  Unless  the  Administrator  finds  there 
are  mitigating  circumstances,  an  eligible  vet- 
eran who  falls  to  complete  satisfactorily  anv 
school  term  for  which  a  loan  has  been  re- 
ceived under  this  subsection  is  not  eligible 
for  receipt  of  any  accelerated  payment  un- 
der section  1682A  until  such  time  as  such 
veteran  has  repaid  in  full  the  prlnclDal 
amount  of  and  interest  due  on  such  loan 


DELIMrriNO  PERIOD  EXTENSION 

Sbc.  203.  (a)  Section  1662  of  title  38.  United 

States  Code,  is  amended  by 

(1)  inserting  "(i)-  after  "(a)"  and  In- 
serting at  the  end  of  such  section  the  fol- 
lowing  new  paragraph : 

"(2)  (A)  Notwithstanding  the  provisions  of 
paragraph    (1).   any  veteran  shall   be   per- 
mitted to  use  any  of  such  veteran's  unused 
educational  enUtlement  under  Uils  chapter 
after  the  dellmiUng  date  otherwise  appii- 
cable  to  such  veteran,  as  provided  in  para- 
graph (1),  if  such  veteran  was  pursuing  an 
approved  program  of  education  at  thetlme 
or  the  expiration  of  such  veteran's  eliglbllltly 
and  such  veteran  was — 
"(1)  enroUed  on  a  fuU-tlme  basU  or 
"(U)  on  a  part-time  basis  if  such  veteran 
was   (aa)    employed  in  a  public  safety  oc- 
cupation.   (bb)   receiving  educational  bene- 
nts.  a  loan,  or  compensation  under  any  pro- 
gram provided   for  In   the  Omnibus  Crime 
Conu^l  and  Safe  Streets  Act  of  1968    and 
(cc)  enrollea  under  this  chapter  on  not  less 
than  a  half-time  basis  in  a  program  of  edu- 
cation appropriately  related  to  such  veteran's 
public  safety  occupation. 

"(B)  Notwithstanding  any  other  provlsibn 
Of  this  chapter  or  chapter  36  of  this  title 
any  veteran  whose  delimiting  period  is  ex- 
tended under  this  paragraph 

"(i)  may  continue  to  use  any  unused  en- 
titlement under  this  paragraph  as  long  as 
the  veteran  continues  to  be  enrolled  on  a 
full-time  basis  (or  on  a  part-time  basis  but 
in  no  event  less  than  a  half-time  basis    if 
such  veteran  was  a  part-Ume  student  at  the 
time  of  expiration  of  such  veteran's  eligi- 
bility and  was  permitted  to  continue  using 
such    veteran's    unused    enUtlement    under 
the  provisions  of  clause  (11)  of  subparagraph 
(A)    of  this  paragraph)    In  pursuit  of  the 
approved    program    of   education    in    which 
such   veteran  was  enrolled  at  the   time  of 
expiration  of  such  veterans  eligibility  until 
such  entitlement  is  exhausted,  unUl  the  ex- 
piration of  two  years,  or  until  such  veteran 
has  completed  the  approved  program  of  edu- 
cation in  which  such  veteran  was  enrolled 
at  the  end  of  the  delimiting  period  referred 
to  In  paragraph  (1).  whichever  occurs  first; 
"(ii)    shall    be   entitled    in   the   eleventh 
year   of   eliglbUity    to    an    educational    as- 
sistance   allowance    equal    to   one-half    the 
amount  of  educational  assistance  allowance 
authorized    for    an    eligible    veteran    whose 
delimiting  period  has  not  expired  or  been  ex- 
tended by  this  paragraph;  and 

"(ill)  shall  be  enUUed  in  the  twelfth  year 
of  eliglbUity  to  an  educational  assistance  al- 
lowance equal  to  one-third  the  amount  of 
educational  assisUnce  allowance  authorized 
for  an  eligible  veteran  whose  delimiting 
period  has  not  expired  or  been  extended  by 
this  paragraph.";  and 

(2)  Inserting  Immediately  before  the 
period  at  the  end  of  paragraph  (1)  (as  re- 
designated by  clause  (1)  of  this  section)  a 
semicolon  and  "except  that.  In  the  case  of 
any  eligible  veteran  who  was  prevented  from 
initiating  or  completing  such  veteran's 
chosen  program  of  education  within  such 
time  period  because  of  a  physical  or  mental 
disability  or  impairment  which  was  not  the 
result  of  such  veteran's  own  wUlful  miscon- 
duct, such  veteran  shall,  upon  application, 
be  granted  an  extension  of  the  applicable 
delimiting  period  for  such  length  of  time  as 
the  Administrator  determines,  from  the 
evidence,  that  such  veteran  was  prevented 
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from  initiating  or  completing  such  program 
of  education". 

(b)  Section  1712  is  amended  by  redesignat- 
ing subsection  (f)  as  (g)  and  inserting  after 
subsection  (e)  the  foUowlng  new  subsection; 

"(f)  Any  eligible  person  shaU  be  entitled 
to  an  additional  period  of  eligibility  beyond 
the  maximum  period  provided  for  In  this 
section  pursuant  to  the  same  terms  and  con- 
ditions set  forth  with  respect  to  an  eligible 
veteran  In  section  1662(a)(2),  except  that 
the  tenth  year  of  eligibility  for  purposes  of 
this  subsection  for  such  person  shall  be  t!-.e 
last  year  of  such  person's  period  of  eligibility 
and  the  eleventh  and  twelfth  years  shaU  be 
the  first  and  second  years,  respectively,  fol- 
lowing such  last  year.". 

TITLE   III — OTHER  EDUCAITON  AND 
TRAINING  AMENDMENTS 

COT7NSELINC    SERVICES    AND    PREP    REPORT 
ELIMINATION 

Szc.  301.  Chapter  34  of  title  38,  United 
States  Code,  is  amended  by — 

( 1 )  amending  section  1663  by — 

(A)  striking  out  the  first  sentence  and  in- 
serting In  lieu  thereof  the  following:  "The 
Administrator  shall  make  available  to  any 
eligible  veteran,  upon  such  veteran's  request, 
comprehensive  counseling  services.  Including 
but  not  limited  to,  voaatlonal  and  educational 
counseling  and  testing.";  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Administrator 
shall  carry  out  an  effective  outreach  program 
t^  acqu9int  all  eligible  veterans  with  the 
avallabUlty  and  advatitages  of  such  counsel- 
ing."; and 

(2)  striking  out  la  section  1698(b)  "and 
perlodicaUy  thereafter  submits  progress  re- 
ports with  respect  to  the  Implementation  of 
such  plan,"  after  "report) ,". 

REPORTINC    FEES    AND    VOCATIONAL    COURSE 
MEASUREMENT 

Sec.  302.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  amending  section  1784i'b)  by — 

(A)  striking  out  "$5"  and  "$6"  in  the  sec- 
ond sentence  and  lasertlnE:  in  lieu  thereof 
"$10"  and  "$12",  respectively;  and 

(B)  inserting  after  the  second  sentence  the 
following  new  sentence:  "Each  of  the 
amounts  of  reporting  fees  prescribed  in  the 
preceding  sentence  shall  be  increased  by  $5 
for  each  veteran  or  eligible  person  enrolled 
in  a  program  of  education  as  a  full-time 
student  under  this  chanter  or  chanter  34  or 
36  of  this  title,  who  satisfactorily  completes 
a  school  term  (as  defined  in  section  ie82A  of 
this  title)  during  the  calendar  year  for  which 
such  reporting  fee  has  been  paid.";  and 

(2)  amending  section  1788(a)  by— 

(A)  Inserting  in  clause  (1)  "and  not  more 
than  5  hours  of  supervised  study"  after  "two 
and  one-half  hours  of  rest  periods"; 

(B)  striking  out  in  clause  (1)  "27"  and  In- 
serting in  lieu  thereof  "25"; 

(C)  inserting  in  clause  (2)  "and  not  more 
than  5  hours  of  supervised  study"  after  "net 
of  Instruction"  the  first  time  it  appears;  and 

(D)  striking  out  in  clause  (2)  "22"  and 
Inserting  In  Ueu  thereof  "20". 

EDUCATIONAL  INSTITUTION  ADMINISTRATIVE 
PROCEDURES  AND  OPERATION  PERIOD  WAIVER 

Sec  303.  (a)  (1)  Section  1789(c)  of  title  38, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Administrator  may  waive  the  require- 
ments of  this  subsection,  in  whole  or  in  part, 
If  the  Administrator  determines,  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  it  to  be  in  the  interest  of  the  eligi- 
ble veteran  and  the  Federal  Government.". 

(2)  Section  1673(d)  of  title  38.  United 
States  Code,  is  amended  by  Inserting  a 
comma  and  "pursuant  to  regulations  which 
the  Administrator  shall  prescribe,"  after  "de- 
termines". 

(b)  The  Administrator,  after  consultation 


with  the  Commissioner  of  Education,  repre- 
sentaUves  of  educational  institutions  and 
appropriate  State  agencies,  and  other  appro- 
priate officials  and  persons,  shall  submit  to 
the  President  and  the  Congress,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  a  report  on  the  need  for  legislative 
or  administrative  action  in  regard  to  section 
1674  of  title  38,  United  States  Code,  as 
amended  by  section  206  of  Public  Law  94-502, 
and  the  regulations  prescribed  thereunder. 
Including  such  other  specific  recommenda- 
tions as  the  Administrator  deems  appropri- 
ate. 

(c)  (1)  Where  an  accredited  institution  of 
higher  learning  or  an  accredited  high 
school — 

(A)  has  in  its  possession  veterans'  or  eligi- 
ble persons'  benefits  checks  made  payable  to 
a  veteran  or  eligible  person  and  mailed  to 
such  educational  institution  for  a  course  of- 
fered (1)  under  the  provisions  of  subchapter 
VI  of  chapter  34  of  title  38,  United  States 
Code,  or  (11)  outside  the  United  States,  and 
which  course  was  commenced  by  such  vet- 
eran or  eligible  person  prior  to  December  1, 
1976,  and  completed  not  later  than  June  30, 
1977;  and 

(B)  holds  a  power  of  attorney  executed  by 
the  veteran  or  eligible  person  prior  to  De- 
cember 1,  1976,  authorizing  the  educational 
institution  to  negotiate  such  benefit  check, 
the  Administrator  may,  where  the  Adminis- 
trator finds  there  is  undue  hardship  on  such 
educational  institution,  provide  such  relief 
as  the  Administrator  determines  equitable 
pursuant  to  regulations  which  the  Admin- 
istrator shall  prescribe. 

(2)  Where  an  accredited  correspondence 
school — 

(A)  has  In  its  possession  veterans'  or  eligi- 
ble persons'  benefits  checks  made  payable  to 
a  veteran  or  eligible  person  and  mailed  to 
such  school  for  lessens  completed  by  the  vet- 
eran or  eligible  person  and  serviced  provided 
by  the  school  prior  to  January  1,  1977;  and 

(B)  holds  a  po-.ver  of  attorney  executed  by 
the  veteran  or  eligible  person  prior  to  De- 
cember 1,  1976,  authorizing  the  school  to 
negotiate  such  benefit  check, 

the  Administrator  may,  where  the  Adminis- 
trator finds  that  (1)  there  is  undue  hard- 
ship on  such  educational  institution  and 
(11)  the  courses  were  taken  by  veterans  or 
eligible  persons  residing  in  the  continental 
United  States,  provide  such  relief  as  the  Ad- 
ministrator determines  equitable  pursuant  to 
regulations  which  the  Administrator  shall 
prescrllje. 

VETERANS  READJUSTMENT  APPOINTMENTS  REPORT 

Sec.  304.  Section  2014(h)  of  title  38.  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  sentence:  "The 
Chairman  of  the  Civil  Service  Commission 
shall  submit  to  the  President  and  the  Con- 
gress, not  later  than  six  months  after  the 
date  'of  enactment  of  the  GI  Bill  Improve- 
ment Act  of  1977,  a  report  on  the  need  for 
the  continuation  after  June  30,  1978,  of  the 
authority  for  veterans  readjustment  appoint- 
ments contained  In  this  subsection.". 

TECHNICAL    AMENDMENT 

Sec.  305.  (a)  Chapter  1  of  title  38,  United 
States  Code,  is  amended  by  striking  out  in 
section  101(29)  "such  date  as  shall  there- 
after be  determined  by  Presidential  proc- 
lamation or  concurrent  resolution  of  the 
Congress"  and  inserting  in  lieu  thereof 
"May  7,  1975". 

(b)  Chapter  41  of  title  38,  United  States 
Code,  is  amended  by  striking  out  in  section 
2007(c)  "2001"  and  inserting  in  lieu  thereof 
"2004". 

VETERANS    COST-OF-INSTRUCTION    TRANSFER 
AUTHORITT 

Sec.  306.  Notwithstanding  any  other  pro- 
vision of  law,  (1)  the  Administrator  of 
Veterans'  Affairs  Is  authorized  to  conduct. 


pursuant  to  an  Interagency  agreement  or  a 
delegation  of  authority,  the  programs  carried 
out  imder  the  provisions  of  section  420  of 
the  Higher  Education  Act  of  1965,  as 
amended;  (2)  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  is  author- 
ized to  enter  Into  such  Interagency  agree- 
ment or  to  delegate  to  the  Administrator  his 
or  her  functions,  powers,  and  duties  under 
such  section;  and  (8)  pursuant  to  such 
agreement  or  delegaUon  of  authority,  ftinds 
appropriated  for  the  purpose  of  carrying  out 
such  section  may  be  transferred  from  the 
Department  of  Health,  Education,  and  Wel- 
fare to  the  Veterans'  Administration  for  use 
for  the  purposes  for  which  they  are  au- 
thorized and  appropriated.  Any  such  agree- 
ment or  delegation  of  authority  shaU 
provide  for  all  appropriate  technical  and 
support  assistance  to  be  provided  by  the 
Commissioner  to  the  Administrator  for  the 
purposes  of  efl^ectlvely  carrying  out  the  pro- 
grams conducted  under  such  section  In 
Institutions  of  higher  learning. 

TITLE  IV— EFFECTTVE  DATES 

Sec.  401.  The  provisions  of  this  Act  shaU 
become  efl'ectlve  on  October  1,  1977,  except 
that  the  provisions  of  sections  201  and  202 
shall  become  effective  on  January  1.  1978, 
the  provisions  cf  section  203  shall  be  effec- 
tive retroactive  to  May  31,  1976,  and  the 
provisions  of  sections  303,  304,  305,  and  806 
shall  be  effective  upon  enactment. 

Amend  the  title  so  as  to  read:  "A  bUl  to 
amend  chapter  34  of  title  38,  United  States 
Code,  to  authorize  accelerated  payment  of 
educational  assistance  allowances  under 
such  chapter  under  certain  circumstances;  to 
extend  the  delimiting  period  by  providing  for 
payment  of  partial  educational  assistance 
allowances  for  up  to  two  additional  years  to 
enable  full-time  students  to  complete  their 
programs  of  education;  to  provide  for  a 
reexamination  and  mitigation  of  possible 
Inequities  arising  under  certain  educational 
Institution  administrative  procedure  pro- 
visions enacted  in  Public  Law  94-502;  and 
for  other  purposes.". 

Mr.  DURKIN.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
Chairman  of  the  Senate  Committee  on 
Veterans'  Affairs,  Senator  Cranston,  in 
submitting  this  amendment  as  a  substi- 
tute to  S.  457. 1  introduced  S.  457  earlier 
this  year  to  extend  the  delimiting  date 
for  those  veterans  pursuing  a  full-time 
course  of  study  under  the  GI  bill.  Since 
I  have  been  in  the  Senate,  I  have  advo- 
cated increased  benefits  and  necessary 
reform  of  the  GI  bill  for  this  Nation's 
Vietnam  era  and  coJd  war  veterans. 
Earlier  this  Congress  I  introduced  S.  457. 
S.  449  to  authorize  the  acceleration  of 
educational  assistance  jjayments,  S.  458 
to  make  comprehensive  counseling  serv- 
ices available  to  any  eligible  veteran,  smd 
S.  956  to  authorize  the  Administrator  of 
Veterans'  Affairs  to  waive  the  2-year 
period  of  operation  requirements  in  the 
case  of  courses  offered  by  the  branches 
or  extensions  of  certain  educational 
institutions. 

Although  the  amendment  we  are  in- 
troducing today  will  not  go  as  far  as  the 
legislation  I  had  introduced  earlier  this 
year,  it  is  a  practical  and  a  positive  re- 
sponse to  many  of  the  problems  I  have 
pointed  out  in  the  GI  bill  as  presently 
written. 

The  comprehensive  legislation  we  are 
introducing  is  aimed  at  resolving  many 
of  the  deficiencies  in  the  educational 
programs  for  Vietnam  era  and  cold  war 
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veterans.  Our  amendment  will  incorpo- 
rate the  concept  of  accelerated  tuition 
assistance  into  the  OI  bill.  Accelerated 
tuition  is  aimed  at  helping  several  groups 
of  Vietnam  era  veterans: 

First.  Unemployed  veterans,  who  can- 
not afford  to  attend  college  or  vocational 
school  with  OI  bill  benefits  at  current 
levels; 

Second.  Veterans  living  in  States  with- 
out readily  available  low-cost  commu- 
nity colleges; 

Third.  Veterans  enrolled  in  graduate 
schools;  and 

Fourth.  Veterans  now  underemployed 
who  find  they  cannot  afford  to  give  up 
their  present  employment  to  attend 
school  under  the  OI  bill  in  order  to  qual- 
ify for  better  Jobs. 

Accelerated  tiiltion  is  specifically  de- 
signed to  help  veterans  in  States  that 
do  not  have  low-cost  colleges.  In  those 
States,  It  is  often  too  expensive  for  the 
veteran  to  attend  school  with  only  his 
OI  benefits.  South  Dakota,  Vermont,  and 
Nevada  do  not  have  any  schools  which 
cost  less  than  $750  for  a  year's  tuition. 
North  Dakota,  New  Mexico.  Arizona, 
Hawaii,  Colorado.  Nebraska,  Louisiana, 
Wyoming,  Montana,  Mississippi,  Maine, 
Idaho,  Utah.  Rhode  Island,  Delaware, 
Alaska.  New  Hampshire,  Indiana,  Ohio, 
and  Pennsylvania  all  have  less  than  10 
schools  in  the  entire  State  which  cost 
less  than  $750. 

We  have  worked  hard  to  insure  that 
the  accelerated  payments  are  directed 
to    students    seriously    pursuing    their 
course  of  study.  Our  amendment  has  in- 
cluded many  restrictions  on  accelerated 
tuition  which  are  designed  to  prevent 
potential  abuses  with  the  program.  The 
provision  allows  for  a  loan  to  be  given 
the  veteran  at  the  beginning  of  the  term 
and  the  accelerated  tuition  is  paid  to 
the  veteran  to  repay  the  loan  only  after 
the  veteran  has  saUsfactorUy  completed 
the   term.    Entitlement    to   accelerated 
tuiUon  is  limited  to  full-time  students 
in  Institutions  where  costs  are  greater 
than  $1,000  and  where  there  are  less  than 
35  percent  veterans.  In  any  school  term, 
the  veteran  can  accelerate  only  half  of 
his  eligible  months  and  he  is  eligible  for 
acceleration  of  entitlement  only  to  the 
extent  that  he  has  more  months  than  is 
necessary  for  a  degree. 

A  second  major  provision  of  this 
amendment  extends  for  up  to  2  years  or 
until  completion  of  the  program,  the  10- 
year  delimiting  period  for  those  veterans 
who  are  full-time  students  in  their  10th 
year  of  eligibility  and  who  lose  their 
benefits  as  a  result  of  the  expiration  of 
the  10-year  period.  On  May  31  of  last 
year.  3.6  million  post-Korean  veterans 
l^t  their  benefits  under  the  GI  bUl.  Of 
these  3.0  million  veterans,  482.000  were 
caught  by  the  10-year  deadline  while  in 
the  middle  of  educational  programs 
made  possible  by  benefits  provided  by 
the  Veterans'  AdministraUon.  The  effect 
is  that  482.000  veterans  who  were  in 
training  for  productive  employment  as  of 
May  31. 1976.  wUl  not  be  able  to  continue 
their  training  because  of  the  delimiting 
date.  And  of  the  3.6  million  veterans  who 
have  lost  their  benefits  under  the  GI  bill 
many  have  used  only  a  small  portion  of 
their  entlOement. 


The  extension  of  the  delimiting  date  is 
limited  to  full-time  students  and  to  stu- 
dents   enrolled    in    training    programs 
funded  through  the  Law  Enforcement 
Assistance  Administration  who  are  pur- 
suing  courses    related    to   their   public 
service  careers.  Benefits  are  limited  to 
50  percent  in  the  first  year  of  the  ex- 
tension and  33.3  percent  in  the  second 
year.  Unless  the  extension  is  provided 
and  these  veterans  are  allowed  to  com- 
plete their  training  and  find  worthwhile 
employment,   we  have  squandered   our 
initial  investment  of  money  and  the  vet- 
erans have  lost  their  initial  investment 
of  time  and  energy.  For  every  dollar  In- 
vested In  the  GI  bill,  the  Government 
gets  back  $4  in  higher  taxes  as  a  return 
on  its  investment. 

The  remaining  provisions  of  this  com- 
prehensive legislation  will  provide  for  a 
6.3  percent  cost-of-living  increase  in  GI 
bill  benefits  and  comprehensive  counsel- 
ing services.  In  addition,  this  measure 
will  allow  the  Administrator  to  waive 
the  2 -year  rule  when  he  finds  in  the 
Interest  of  the  veteran  and  Federal 
Government. 

Mr.  President,  although  these  provi- 
sions may  not  be  as  extensive  or  far- 
reaching  as  bills  which  I  have  previously 
introduced,   I  will  be  working  actively 
with  the  distinguished  chairman  of  the 
Committee  on  Veterans'  Affairs  for  the 
passage  of  this  legislation.  Unemploy- 
ment among  Vietnam  era  veterans  ages 
20  to  24  is   16.4  percent,  compared  to 
12.3  percent  of  all  persons  in  that  age 
bracket.  For  ages  25  to  30.  the  veterans 
imemployment  rate  is  9.2  percent — 0.9 
percent  higher  than  the  national  aver- 
age. This  legislation  will  go  a  long  way 
to  provide  the  post-Korean  veteran  with 
the  full  educational  opportunity  neces- 
sary  to   find    worthwhile   employment. 
While  this  substitute  amendment  does 
not  provide  the  same  benefits  that  were 
in  the  bills  I  had  Introduced  earlier  this 
year,  the  financial  limitations  imposed 
by  the  Budget  Committee  have  made  it 
clear  that  this  represents  the  maximum 
possible  level  of  benefits.  Although  I  do 
not  believe  that  these  benefits  represent 
what  our  veterans  deserve,  we  cannot 
be   blind   to   the   financial   constraints 
under  which  we  must  operate. 


June  22,  1977 


HUGH    SCOTT    AND    HARRY    BYRD 
ROOM— SENATE  RESOLUTION  181 

AMENDMENT   NO.    449 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CUR-ns  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  191)  designating  cer- 
tain rooms  in  the  U.S.  Capitol  as  the 
Hugh  Scott  Room  and  the  Harry  Flood 
Byrd,  Sr.  Room. 


SOCIAL     SECURITY     ACT     AMEND- 
MENT— S.  123 


AMENDMENT  NO.  4S0 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  INOUYE.  Mr.  President,  today  I 
am  submitting  an  amendment  In  the  na- 
ture of  a  substitute  to  S.  123,  legislation 


which  would  amend  the  Social  Security 
Act  In  order  to  provide  for  the  independ- 

wl..***^*^"°^  °^  psychologists  under 
Medicare  and  to  insure  their  active  par- 
ticipation under  our  Professional  Stand- 

?S«,^yi®^i°''^*''^"°"  legislation. 
The  modifications  from  my  original  pro- 
posal are  primarUy  technical  in  nature 
and  aU  of  the  original  cosponsors  of  this 
bill  have  agreed  to  accept  these  changes. 
I  am  pleased  at  this  time  to  also  list 
Senators  Cranston  and  Jackson  as 
cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record  ,  as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 
That  the  first  sentence  of  section  1861  (r) 
of  the  Social  Security  Act  Is  amended  by 
Inserting  Immediately  before  the  period  at 
the  end  thereof  the  following:  ",  or  (8)  ex- 
cept for  the  purposes  of  section  1814(a),  sec- 
tion 1835.  and  subsections  (J),  k).  (m).  and 

(0)  of  this  section,  a  psychologist,  but  only 
with  respect  to  functions  which  he  Is  legally 
authorized  to  perform  as  such  by  the  State 
In  which  be  performs  them". 

Sex:.  2.  Section  1861  of  the  Social  Secu- 
rity Act  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(aa)  The  term  'psychologist'  means  an  In- 
dividual licensed  or  certified  as  such  by  State 
law  for  the  Independent  practice  of  psychol- 
ogy and  who  (A)  has  a  doctoral  degree  In 
psychology  and  at  least  two  years  of  super- 
vised clinical  experience,  or  (B)  Is  a  member 
of  (or  meets  the  eligibility  requirements  for 
membership  In)  the  National  Register  of 
Health  Service  Providers  In  Psychology  or 
of  any  other  national  professional  organiza- 
tion of  cuch  providers  which  the  Secretary 
finds  Imooses  comparable  eligibility  for  mem- 
bershlo  requirements.". 

Sec.  3.  (a)  Section  llS6(b)  (1)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  inserting  "(especially  In  the  devel- 
opment of  review  criteria  and  the  conduct 
of  peer  review  services  In  the  particular  spe- 
cialty of  health  care  Involved) "  Immediately 
after  "utilize",  and 

(2)  by  Inserting  "and  psychology"  Imme- 
diately after  "dentistry". 

(b)  Section  1162(e)(1)  of  such  Act  is 
amended  by  Inserting  ".  but  Including  psy- 
chologists" Immediately  after  "other  than 
physicians". 

(c)  Section  1163(a)(1)  of  such  Act  U 
amended  by  inserting  "and  one  psychologist" 
immediately  after  "eleven  physicians". 

(d)  Section  1163(b)  of  such  Act  Is 
amended — 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "Members"  and  Inserting  in  lieu 
thereof   "The  physician   members",   and 

(2)  by  inserting,  Immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "The  psychologist  member  of  the 
CoimcU  shall  be  an  individual  of  recognized 
standing  In  the  appraisal  of  psychological 
practice.". 

(e)  The  amendments  made  by  subsection 
(c)  shall  be  effective  In  the  case  of  appoint- 
ments to  the  National  Professional  Stand- 
ards Review  Council  made  after  the  date  of 
enactment  of  this  Act. 

(f)  Section  1167(c)  of  such  Act  Is 
amended — 

(1)  by  Inserting  ".  no  psychologist,"  after 
"No  doctor  of  medicine  or  osteopathy", 

(2)  by  inserting  ",  psychologist,"  after 
"such  doctor  of  medicine  or  osteopathy",  and 

(3)  by  Inserting  "or  a  psychologist"  after 
"a  doctor  of  medicine  or  osteopathy". 
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(g)  The  amendments  made  by  subsection 
(f)  shall  be  effective  with  respect  to  profes- 
sional actions  taken  by  psychologists  after 
the  date  of  enactment  of  this  Act. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 

AMENDMENTS  NOS.  451  AND  48S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  957),  the  Consumer 
Controversies  Resolution  Act  of  1977. 

AMENDMENTS    NOS.    4S3    AND   4S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  957) ,  supra. 

AMENDMENT  NO.  4SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(S.  957) ,  supra. 

AMENDMENTS  NOS.  436  THROT7CR  461 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  six  amend- 
ments Intended  to  be  proposed  by  him  to 
the  bill  (S.  957) ,  supra. 


SCHOOL  LUNCH  AND  CHILD 
NUTRITION— S.  1420 

AMENDMENT  NO.  462 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CLARK  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  1420)  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966. 


NOTICES  OF  HEARINGS 

HEALTH   AND    BEADJUSTMENT    SUBCOMMnTEE 

Mr.  CRANSTON.  Mr.  President,  on 
Friday,  June  24,  and  on  Wednesday, 
June  29,  the  Health  and  Readjustment 
Subcommittee,  which  I  chair  on  the 
Committee  on  Veterans'  Affairs,  will  con- 
duct hearings  In  regard  to  the  programs 
of  veterans'  educational  assistance  allow- 
ances— the  GI  bill.  In  addition  to  over- 
seeing the  operation  of  the  current  pro- 
gram, the  subcommittee  will  consider 
new  legislation  in  regard  to  the  GI  bill, 
to  include  S.  229,  S.  236,  S.  326,  S.  449, 
S.  457  and  amendments  thereto  I  am 
submitting  today.  No.  448,  S.  458,  S.  956. 
S.  1421,  and  S.  1660. 

Both  hearings  will  start  at  9  a.m.  in 
room  6226  of  the  Dirksen  Senate  OfiSce 
Building.  Persons  interested  in  providing 
testimony  to  the  subcommittee  should 
contact  Jack  Wickes  at  224-9126. 

AGRICTTLTtTBE   TRANSPORTATION    PROBLEMS 

Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  announce  that  the  Senate  Sub- 
committee on  Agricultural  Production, 
Marketing,  and  Stabilization  of  Prices, 
which  I  chair,  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  will  hold 
hearings  at  10  a.m.  on  July  12  and  15  in 
room  322  Russell  Senate  Office  Building 


to  consider  transportation  problems  af- 
fecting agriculture,  forestry,  and  rural 
development. 

Concern  is  growing  throughout  the  Na- 
tion over  the  capability  of  many  of  our 
privately  owned  and  operated  transpor- 
tation companies,  particularly  our  rail- 
roads, to  haul  food  to  feed  our  people, 
lumber  to  build  our  homes,  and  raw  ma- 
terials, industrial  products  and  finished 
goods  to  keep  our  economy  strong. 

The  railroads,  for  example,  recently 
annoimced  that  they  are  going  to  seek 
approval  frran  the  Interstate  Commerce 
Commission  to  abandon  thousands  of 
miles  of  track.  According  to  Information 
developed  by  my  subcommittee,  as  much 
as  10  percent  of  the  200,000  miles  of  class 
I  railroad  in  the  United  States  today, 
and  possibly  even  more,  may  be  aban- 
doned within  the  next  3  to  5  years. 

Every  State  in  the  Nation,  Including 
my  own  State  of  Kentucky,  will  feel  the 
repercussions  if  essential  rail  services 
should  be  halted. 

During  our  hearings,  we  will  examine 
the  potential  impact  on  agriculture  and 
forestry  of  railroad  abandonments,  many 
of  which  are  proposed  for  rural  areas  of 
the  country.  Other  related  problems 
which  we  hope  to  explore  Include  freight 
car  utilization  and  the  extent  to  which 
the  poor  condition  of  many  railroad 
branch  lines  contributes  to  increased 
operating  costs  for  the  railroads,  short- 
ages of  equipment  for  rail  users,  and 
higher  prices  for  consumers. 

But  the  problems  are  not  confined  to 
rail  transportation  alone.  Questions  also 
have  been  raised  about  whether  there  is 
enough  motor  transport  service,  particu- 
larly during  harvest  time,  when  both 
truclcs  and  rail  cars  are  in  short  supply. 
The  poor  condition  of  many  country 
roads  presents  still  another  problem.  In 
addition,  concern  is  mounting  in  many 
areas  of  the  country  about  the  unsafe 
condition  of  bridges.  According  to  the 
National  Association  of  Counties,  there 
are  105,500  bridges  on  and  off  the  Fed- 
eral highway  system  in  need  of  repair  or 
replacement. 

During  our  hearings,  we  hope  to  learn 
more  about  the  problems  that  exist  in 
the  agriculture  transportation  system 
and  the  extent  to  which  such  problems 
impede  the  movement  of  agricultural 
and  other  products  to  markets  and  raise 
prices  to  American  consumers. 

Because  of  time  constraints,  oral  tes- 
timony will  be  received  only  from  se- 
lected witnesses,  which,  in  the  opinion 
of  the  subcommittee,  are  likely  to  best 
represent  the  interests  affected.  How- 
ever, written  testimony  will  be  accepted 
for  the  record.  For  further  information, 
please  contact  the  hearing  clerk.  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  322  Russell  Senate  Office 
Building,  (202)  224-2035. 


ADDITIONAL  STATEMENTS 


HUMAN      RIGHTS      AND      HUMAN 
BEINGS:  THE  MAREV  CASE 

Mr.  HELMS.  Mr.  President,  in  Au- 
gust of  1976,  toward  the  close  of  a  hot 
sxmimer  and  before  the  beginning  of  a 
very  cold  winter.  Spas  and  Ivanka  Marev, 


along  with  their  daughter  of  15  months, 
Penlca,  came  to  Washington  from  their 
home  in  Chicago.  The  Marevs  handlet- 
tered  a  large  sign  with  the  legend:  "Bul- 
garian Communist  Government  Holds 
as  Hostages  Our  2  Children  for  Over  9 
Years!!  Please  Help!"  Then  they  took 
up  their  stand  on  C  Street  just  opposite 
the  main  entrance  to  the  Department  of 
State,  with  an  American  flag,  maldng 
their  mute  appeal  to  the  conscience  of 
the  American  people. 

At  first  the  Marevs  thought  they 
would  spend  a  few  days,  or  at  most  a 
few  weeks,  at  their  post.  But  month 
passed  into  month,  and  the  Marevs  re- 
mained at  their  posts  all  through  the 
bitterest  winter  the  United  States  has 
known  for  many  years. 

Finally,  on  June  8,  1977,  the  Marevs' 
two  daughters,  Rumyana  and  Yordan- 
ka,  arrived  in  New  York,  and  the  fam- 
ily, so  long  separated,  was  at  last  re- 
united. 

ThaX,  of  course,  is  not  the  whole  story. 
There  is  much  more  to  it,  and  much  that 
bears  reporting. 

Spas  Marev,  now  41,  was  a  dock  la- 
borer and  steelworker  in  Bulgaria.  E>en 
though  he  was  a  worker  in  what  was 
supposed  to  be  a  workers  and  peasants 
state,  he  early  understood  the  oppres- 
sive nature  of  the  Communist  totalitar- 
ian regime,  especially  when  the  govern- 
ment collectivized  agriculture  and  took 
away  his  adopted  father's  small  farm. 
[His  father,  a  blacksmith,  had  died  when 
Marev  was  still  only  a  child.] 

Marev  decided  that  flight  was  in- 
finitely preferable  ta  life  even  in  his 
homeland.  In  1952  he  made  his  first 
attempt  at  escape  was  caught,  and 
spent  25  days  in  jail. 

In  1956  he  tried  again  and  failed,  suid 
spent  a  year  and  a  half^in  prison.  In  1962 
he  tried  to  seek  asylum  on  a  Greek 
freighter  in  a  Bulgarian  port,  but  was 
refused  asylum.  Finally,  in  1968,  he  and 
his  wife,  Ivanka,  who  comes  of  a  peasant 
family,  received  permission  to  take  a 
brief  tour  to  Istanbul.  When  they  got 
there,  they  sought  and  received  political 
asylum  with  the  Turkish  authorities. 

They  had  had  to  leave  their  small 
children — ages  only  1  and  3  at  the  time — 
nath  Ivanka's  mother,  since  the  Bul- 
garian Government  as  a  general  rule 
does  not  allow  an  entire  family  to  travel 
abroad,  so  that  some  family  members 
will  in  effect  be  hostages  for  the  return 
of  others.  Spas  and  Ivanka  Marev  faced 
a  difficult  choice,  but  they  felt  they  had 
no  other  option,  and  they  believed  that 
before  long  the  Government  of  Bulgaria 
would  relent  and  permit  their  small 
children  to  rejoin  them.  They  were  al- 
most wrong. 

After  some  time  in  a  refugee  camp  in 
Italy,  the  Marevs  were  admitted  to  the 
United  States  in  1968,  and  eventually 
became  American  citizens  in  1974  and 
1975.  Their  daughters  meanwhile  were 
treated  as  virtual  orphans,  taken  from 
their  grandmother's  care  and  relegated 
to  an  orphanage.  The  Marevs  never 
ceased  to  think  of  their  children,  and 
sought  by  all  ways  open  to  them  to  be 
reunited  with  them.  They  were  unsuc- 
cessful in  everyttiing  they  tried.  Rep- 
resentations on  their  behalf  by  the  State 
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Department  were  unavailing.  Finally,  al- 
most In  despair,  they  took  their  savings 
and  came  to  Washington  to  begin  their 
lonely  demonstration  outside  the  State 
Department. 

Once  they  took  up  their  position,  they 
soon  discovered  that  representatives  of 
the  Department  of  State  were  less  than 
wholly  sympathetic  with  their  difficul- 
ties. One  State  Department  official  with 
whom  they  dealt  tried  on  several  occa- 
sion* to  get  them  to  abandon  their 
demonstration. 

The  Marevs  on  more  than  one  occa- 
sion received  the  distinct  impression  that 
the  State  Department  was  more  Inter- 
ested in  defending  the  position  of  the 
Bulgarian   Government  In  the  dispute 
than  it  was  in  assisting  them  in  recover- 
ing their  children.  In  any  case,  it  is 
undeniable     that     in     some     8     years 
from  1968  to  1977.  all  the  polite  remon- 
strances of  the  State  Department  with 
the  Bulgarians  had   achieved   nothing 
and  It  is  even  possible  to  conclude  that— 
especially  after  the  Marevs  began  their 
demonstration— the    State    Department 
did  not  wish  to  help  them  very  much 
In  reuniting  their  family. 

Finally,  after  a  considerable  delay,  in 
early  May  the  Marevs  learned  through 
the  State  Department  that  a  court  case 
was  scheduled  for  May  20.  in  a  court  in 
Varna,  Bulgaria,  which   would   deprive 
them  of  their  parental  rights,  and  prob- 
ably block  forever  any  opportunity  the 
Marevs  might  have  to  recover  their  chil- 
dren. In  desperation,  they  turned  to  the 
Congress  for  the  help  the  State  Depart- 
ment seemed  so  reluctant  to  give  them. 
Among     other     Senate     offices,     the 
Marevs  visited  my  office  In  early  May 
and  I  WAS  able  to  make  a  small  contribu- 
tion to  the  Marevs'  heroic  fight.  I  offered 
to  work  closely  with  them  in  order  to 
assist  them  in  their  cause.  And  inter- 
vention seems  to  have  been  needed.  For 
example,  when  the  State  Department  re- 
fused to  transmit  a  statement  by  the 
Marevs  to  the  Varna  court  requesting 
that  their  children  be  returned  to  them, 
the  Marevs — who  are  not  wealthy  peo- 
ple—siient  more  than  $100  to  send  the 
telegram  themselves.   It  further  devel- 
oped, when  I  asked  the  State  Depart- 
ment to  act  on  the  Marevs'  behalf,  that 
the  Sofia  Embassy  did  not  Intend  to  dis- 
patch anyone  to  the  hearing  to  mike 
sure  that  the  Marevs  had  some  sort  of 
voice  in  the  proceeding. 

However,  after  some  very  strong  pro- 
tests against  this  were  lodged  by  my 
office,  the  Sofia  Embassy  did  send  a  rep- 
resentative to  Varna.  The  outcome  was 
that  the  court  postponed  the  case  until 
the  end  of  the  year,  on  the  pretense 
that  It  had  not  known  the  whereabouts 
of  the  parents  before. 

In  the  intervening  time,  the  Mi  revs 
had  actively  sought  the  assistance  of 
a  number  of  congressional  and  sena- 
torial offices  In  their  cause.  In  the  House 
of  RepresentaUves.  Congressman  Larry 
McDonald  of  Georgia  had  Interceded 
with  the  State  Department  on  their 
behalf  some  time  previously. 

In  May.  the  Republican  Study  Com- 
mittee took  a  major  Interest  In  their 
^ise.  and  helped  to  organize  letters  to 
President  Carter  and  the  Bulgarian  Min- 


ister of  Foreign  Affairs.  Petur  Mladenov. 
Their  letter  of  May  16  to  Mmister  Mlad- 
enov said,  among  other  things: 

Surely  you  must  realize  that  by  continu- 
ing to  deny  permission  for  these  young  girls 
to  emigrate  you  propagate  a  negative  world 
attitude  toward  your  Government.  Positive 
action  In  this  case,  and  In  those  others  still 
pending,  would  be  a  significant  move  which 
would  reflect  favorably  on  the  Peoples  Re- 
public of  Bulgaria. 


June  22,  1977 


oppressed  within  Communist  countries 
It  is  only  in  this  way  that  we  may  be 
true  to  our  own  moral  Ideals  and  at  the 
same  time  defend  our  own  quite  practi- 
cal Interests  In  the  world. 


The  letter  was  sponsored  by  Congress- 
man Robert  Lacomarsino,  of  California, 
and  went  out  over  the  signatures  of  15 
Representatives  with  political  philoso- 
phies across  the  spectrum:  Donald 
Fraser,  Tennyson  Ouyer,  Bn.L  Archer, 
Baltasar  Corrada.  Jack  Kemp,  Robert 
DORNAN,  James  Blanchard.  Millicent 
Fenwick.   William   Brodhead.   J.   Dan- 

rORTH   QUAYLE.   RICHARD   ScHUL2e.   ALLEN 

Ertel,    Herman    Badillo,    and    Edward 
Koch. 

Other  Representatives,  such  as  Paul 
Trible,  of  Virginia,  sent  separate  letters. 
Clement  Zablocki,  chairman  of  the 
House  Committee  on  International  Rela- 
tions, made  inquiries  with  the  State  De- 
partment on  the  Marevs'  behalf,  as  did 
Dante  Fascell.  chairman  of  the  Special 
Commission  on  the  Helsinki  agreements. 
On  the  Senate  side,  the  Senate  steer- 
ing committee  also  assisted  the  Marevs 
when  the  case  was  brought  to  Its  atten- 
tion. The  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  wrote  a  strong 
letter  on  their  behalf,  and  I  did  what  I 
could  to  wopk  closely  with  the  Marevs  as 
I  have  already  noted. 

The  news  media  also  gave  some  atten- 
tion to  the  Marev  case.  The  Washington 
Post  had  reported  on  the  beginning  of 
their  vigil  when  they  took  up  their  posi- 
tions in  August  of  1976.  In  the  week  pre- 
ceding the  trial  of  May  20.  The  Washing- 
ton Star  gave  frontpage  coverage  to  the 
Marevs'  situation,  although  the  reporter 
Henry  Bradsher,  tended  to  approach  It 
from  the  State  Department  point  of  view 
Journalist  Jeffrey  St.  John  devoted  his 
commentary  on  WRC-TV  on  May  20  to 
an  excoriation  of  the  role  played  by  the 
State  Department  in  this  Instance. 

The  upshot  of  this  pressure  brought 
to  bear  through  the  Congress  and  the 
media  was  that  by  June  1  the  Bulgarian 
Government  had  decided  to  permit  the 
Marev  children  to  Join  their  parents.  In 
early  June  there  were  some  delays  and 
disputes  as  to  the  way  in  which  the  chil- 
dren should  be  brought  to  the  United 
States,  but  finally  these  difficulties  were 
resolved  and  a  few  days  ago  the  Marev 
family  was  reunited,  in  the  spirit  of  the 
Helsinki  accords. 

The  lesson  to  be  drawn  from  this  is 

that    even    Communist    governments 

sometimes  especially  Communist  gov- 
ernments—are sensitive  to  world  opinion 
and  the  pressure  of  moral  outrage  which 
our  Department  of  State  seems  to' trans- 
mit only  feebly  If  at  all,  at  least  where 
Communist  countries  are  concerned.  The 
Marev  case  demonstrates  once  again  the 
truth  of  what  Alexandr  Solzhenltsyn  and 
many  other  Soviet  dissidents  have  told 
us  about  Communist  societies:  We  must 
make  our  displeasure  known  when  they 
violate  hxmian  rights,  we  must  Intervene 
both  In  the  moral  and  material  sphere 
In  order  to  protect  the  rights  of  those 


INDIANS    PACE    ANNIHILATION    IN 
PARAGUAY 

Mr.  PROXMIRE.  Mr.  President,  the 
report  from  Paraguay  Indicate  that  two 
Indian  societies  in  that  country  face  vir- 
tual annihUatlon.  The  Washington  Post, 
in  an  article  last  week,  reported  that 
the  Guaranl  and  Guayaki  Indian  popu- 
lations have  been  decimated. 

The  Guaranl  Indians,  a  pre-Colum- 
bian society  which  numbered  about  150.- 
000  in  1900.  have  been  reduced  to  an  es- 
timated 30,000  individuals.  The  Guayaki 
population  has  been  virtually  destroyed. 
Only  1,000  Guayakls  remain  out  of  an 
estimated  10.000  a  century  ago. 

Accompanying  the  near  extermination 
of  the  Indian  population  is  a  blatant  ra- 
cial hatred  on  the  part  of  the  whites 
and  mestizos — mixed  Indian-whites.  The 
Post  stated — 

According  to  a  survey  by  Paraguayan  an- 
thropologists. .  .  77  per  cent  think  (the  In- 
dians) are  "like  animals"  because  they  have 
not  been  baptized.  On  the  rinches  In  the 
Chaco  scrubland  of  west«rn  Paraguay,  the 
name  for  Indian  Is  "pig." 

"They  know  the  white  man  values  them 
less  than  a  horse  or  cow  "  said  The  Most  Rev. 
Anlbal  Marlcevlch,  bishop  of  Concepclon  on 
the  Chaco  frontier. 

Individual  Members  of  Congress  have 
already  reacted  to  the  condition  of  the 
Paraguayan  Indians.  The  Post  repeated 
Senator  James  Abouiiezk's  comment 
that — 

A  government  dedicated  to  the  extermina- 
tion of  a  part  of  its  people  does  not  deserve 
our  aid  any  more  than  a  convicted,  self- 
confessed  murderer  deserves  to  receive  a  gov- 
ernment welfare  check. 

But  we  need  more  than  statements 
by  concerned  Individuals  condemning 
such  atrocities.  We  must  go  on  record  as 
a  nation,  for  now  and  for  all  time, 
against  the  destruction  of  national,  eth- 
nical, racial  or  religious  groups. 

In  Paraguay,  according  to  the  Post. 
"Much  of  the  country  does  not  consider 
killing  Indians  a  crime."  Mr.  President 
let  us  teU  the  world  that  we  consider 
killing  these  Indians  a  crime.  I  urge  the 
Senate  to  support  the  Genocide  Conven- 
tion to  commit  this  Nation  to  oppose  the 
crime  of  genocide. 


MERCY 


Mr.  CASE.  Mr.  President,  In  connec- 
tion with  the  Senate's  deliberations  on 
normalizing  relations  with  Cuba.  I  call 
attention  to  an  item  in  this  morning's 
New  York  Times  which  addresses  the 
human  rights  problem  In  Cuba,  particu- 
larly the  case  of  Huber  Matos. 

To  many  in  this  country,  the  Matos 
case  symbolizes  the  Castro  government's 
wUlingness  to  disregard  the  human 
rights  of  Its  own  citizens  and  to  deny 
them  the  personal  freedoms  and  Indi- 
vidual liberties  which  the  Cuban  Revo- 
lutlon  said  Intended  to  restore  and  pro- 
tect—or   so    Mr.    Matos    and    others 
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thought  as  they  fought  side  by  side  with 
Fidel  Castro  against  the  Batista  regime. 

Those  days  have  passed,  and  so,  too. 
the  high  hopes  that  Mr.  Matos  held  for 
the  Cuban  Revolutian.  Since  the  fall  of 
1959,  he  has  been  In  Castro's  jails  serv- 
ing a  20-year  sentence  for  "treason." 
But,  as  the  Times  article  points  out.  Ma- 
tos' prison  term  "contrasts  strikingly 
with  the  15  years  Fidel  Castro  got  under 
the  Batista  regime  for  leading  a  military 
attack  on  an  Army  barrack."  Even  more 
ironical — Castro  served  but  20  months  of 
his  sentence.  Huber  Matos,  on  the  other 
hand,  has  served  in  excess  of  200  months, 
approximately  17  years. 

Mr.  President,  like  the  author  of  this 
article.  I.  too,  want  to  urge  the  adminis- 
tration to  pursue  the  Matos  case  and  the 
human  rights  issue  in  general  when  the 
United  States  and  Cuba  exchange  dip- 
lomatic personnel  later  this  year.  I 
point  out  that  the  Senate  made  its  po- 
sition clear  last  Thursday  when  it  passed 
by  a  vote  of  91  to  1.  the  following  amend- 
ment, which  I  coauthored  as  part  of  the 
Foreign  Relations  Authorization  Act: 

It  is  the  sense  of  the  Congress  that  any 
negotiations  toward  the  norn;allzatlon  of  re- 
lations with  Cuba  be  conducted  in  a  delib- 
erate manner  and  on  *  reciprocal  basts,  and 
that  the  vital  concem$  of  the  United  States 
with  respect  to  the  basic  rights  and  Interests 
of  U.S.  citizens  whose  persons  or  property  are 
the  subject  of  such  negotiations  be  pro- 
tected. 

Furthermore.  It  Is  l^e  sense  of  Congress 
that  the  Cuban  poUclds  and  actions  regard- 
ing the  use  of  Its  military  and  paramilitary 
personnel  beyond  its  borders  and  its  dl.>re- 
spect  for  the  human  rl|hts  of  Individuals  are 
among  the  elements  l^hlch  must  be  ta'^cen 
Into  account  In  any  $uch  negotiations. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MEtCT 

■   (By  Irving  Howe) 

In  the  discussions  that  may  soon  be  held 
between  United  Statas  and  Cuban  repre- 
sentatives, might  not  our  man  say  a  quiet 
word  about  Huber  Matos?  That  It  would  help 
smooth  relations  If  he  were  released  from  Jail 
and  allowed  to  leave  Cuba? 

A  former  teacher,  Mr.  Matos  Joined  Fidel 
Castro's  troops  In  the  Bght  against  Batista's 
dictatorship.  Rising  rapidly  In  rank,  he  be- 
came head  of  the  rebel  army's  Column  Nine. 
which  led  the  takeover  of  Cuba's  second 
largest  city.  Santiago  de  Cuba.  After  Castro's 
victory,  Mr.  Matos  became  Chief  of  the  Sec- 
ond Military  District  with  Its  seat  In  Cama- 
guey.  About  his  bravery  In  battle  and  devo- 
tion to  the  guerrilla  cause  there  could  be  no 
doubt. 

In  1959  Mr.  Matos  grew  concerned  about 
the  growing  Influence  of  the  Communists  In 
the  new  regime.  Fidel  reassured  him:  the 
Cuban  Communists,  who  had  not  even 
fought  against  Batista,  would  never  take 
control.  How  valid  this  reassurance  was,  It 
soon  became  clear. 

In  October,  Mr.  Matos  sent  In  his  resigna- 
tion, saying  he  wanted  to  retire  from  public 
life.  That  was  all.  Just  retire.  A  few  days 
later.  Mr.  Castro  flew  to  Camaguey  Province 
and  had  Mr.  Matos  arrested.  A  show  trial  fol- 
lowed at  which  Mr.  Castro  made  a  seven- 
hour  speech  but  refused  to  submit  to  cross- 
examination.  This  trial,  says  Theodore  Drap- 
er In  his  book  on  Cuba,  "will  go  down  In 


recent  Cuban  history  as  the  equivalent  of 
the  Moscow  trials  of  the  1930'8." 

Be  that  as  It  may;  Mr.  Matos  was  sentenced 
to  twenty  years  In  prison,  a  sentence  that 
contrasts  strikingly  with  the  16  years  Fidel 
Castro  got  under  the  Batista  regime  for  lead- 
ing a  mUltary  attack  on  an  army  barrack. 

Mr.  Castro  served  only  20  months.  Mr, 
Matos.  whose  "treason"  consisted  In  wanting 
to  return  to  private  life,  has  now  served 
seventeen  years.  Seventeen  years! 

No  pleas  from  human  rights  groups,  no 
whispered  embarrasments  from  foreign 
friends  who  regard  Castroism  as  "different" 
from  other  Communist  dictatorships,  noth- 
ing has  thus  far  been  able  to  soften  the 
heart  of  the  ruler  In  Havana.  The  sick  and 
broken  Huber  Matos  must  serve  the  full  20 
years — such,  apparently.  Is  the  dlspenslon 
of  "the  new  society." 

Leave  aside  J\istlce.  leave  aside  human 
rights.  Might  not  the  American  representa- 
tive at  future  negotiations  at  least  say  a 
v/ord  about  mercy? 


THE  SHIFT  TO  COMMONSENSE 
PRIORITIES 

Mr.  HATHAWAY.  Mr.  President.  I  am 
encouraged  by  the  Occupational  Safety 
and  Health  Administration's  recently 
announced  policy  to  redirect  Its  efforts 
and  Institute  a  commonsense  approach 
to  the  regulation  of  safety  and  health 
hazards  in  this  Nation's  workplaces.  All 
of  us  believe  strongly  in  the  need  to  pro- 
tect American  working  men  and  women 
from  on-the-job  hazards  but  some  of  us 
have  been  dismayed  by  reports  that 
OSHA  has.  In  the  past,  concentrated  on 
trivial  requirements  at  the  expense  of 
the  real  threats  to  workers'  lives.  Cancer- 
causing  chemicals,  workplace  substances 
which  can  affect  the  reproductive  func- 
tions of  workers  and  their  families,  and 
a  myriad  of  other  dangers  to  health 
found  in  the  work  environment  dramat- 
ically ur.derllne  the  need  for  an  effective 
worker  protection  effort. 

OSHA  has  described  its  new  initiatives 
In  a  booidet  entitled,  "The  Shift  to  Com- 
mon Sense  Priorities."  Mv  office  received 
this  booklet  recently  and  I  am  told  that 
It  has  been  sent  to  every  Member  of 
Congress.  I  have  found  it  extremely 
helpful  In  understanding  just  how 
OSHA  Intends  to  improve  this  program. 
I  commend  this  publication  to  your  at- 
tention, just  as  I  commend  OSHA  for 
narrowing  Its  focus  to  workplace  safety 
hazards,  and  workplace  threats  to  health. 


LOOKING  FORWARD  TO  LOOKING 
BACK 

Mr.  MATHIAS.  Mr.  President,  as  the 
1977  commencement  season  draws  to  a 
close,  I  would  like  to  call  to  the  attention 
of  my  colleagues  George  F.  Will's  very 
stimulating  reflections  on  the  purposes 
of  education  and  the  purview  of  the 
commencement  speaker. 

On  May  26,  Mr.  Will  examined  these 
questions  in  a  thoughtful  and  thought- 
provoking  column  in  the  Washington 
Post.  Like  most  of  my  colleagues  in  this 
Chamber,  I  have  given  a  fair  number  of 
commencement  talks  myself  and  so  feel 
reasonably  qualified  to  judge  these  mat- 
ters. I  know  both  the  effort  that  goes  into 
choosing  words  important  enough  for 
such  an   Important   occasion   and   the 


worry  that  sets  in  as  soon  as  you  have 
chosen  those  words — worry  about 
whether  they  will  seem  as  Important  to 
the  graduates  as  they  seem  to  you. 

Knowing  all  of  this  only  Increases  my 
admiration  for  George  Will's  learned 
and  witty  disquisition.  I  have  filed  it 
away  and  intend  to  remind  myself  of  his 
words  whenever  I  am  asked  to  address 
a  future  graduating  class.  I  am  sure 
many  of  my  colleagues  will  find  it  equally 
valuable  and  therefore  ask  imemimous 
consent  that  Mr.  Will's  article  entitled 
"Looking  Forward  to  Looking  Back,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Looking  Forward  to  Looking  Back 
(By  George  F.  Will) 

S.*N  Diego.  Calif. — On  a  hill  overlooking 
the  bay,  under  the  sort  of  slightly  overcast 
sky  that  people  here  consider  inclemency. 
San  Diego  University  recently  conferred 
upon  me  the  commencement  speaker's  priv- 
ilege of  dispensing  gratuitous  advice  to  a 
captive  audience.  I  was  tempted  to  lecture 
sternly  about  shoes. 

Academic  gowns  focus  attention  on  the 
shoes  that  protrude  beneath,  and  I  tremble 
for  my  country  when  I  see  sneakers  and 
se3:il -platform  shoes  worn  to  commence- 
ments by  the  rising  generation.  Fortunately, 
the  other  end  of  the  student  matters  more. 
And  this  small  university  Is  properly  propor- 
tioned to  function,  so  students  here  have 
their  minds  well  tended. 

Having  turned  36.  I  am  entitled  to  lecture 
the  young.  I  am  more  than  halfway  through 
my  allotted  threescore-and-10  years  and  am 
on  life's  downward  slope.  It  is  traditlont^  to 
pour  upon  graduates  syrupy  talk  about  the 
future's  belonging  to  them.  But  It  Is  better 
to  be  able  to  offer  congratulations  because 
the  past  "belongs"  to  them. 

A  teacher  of  mine  was  fond  of  saying  to 
me,  "I  want  to  make  philosophy  genius- 
proof,  not  fool-proof."  It  was  painfully  obvi- 
ous to  both  of  us  that  I  would  be  no  obstacle 
to  the  genlus-prooflng  of  anything.  But 
his  point  was  this:  The  world  has  suffered 
much  from  the  bright  Ideas  of  clever  people 
who  are  so  uninformed  about  the  past  that 
they  do  not  know  that  they  are  addressing 
old.  wrong  questions  In  old,  wrong  ways. 

Understandably,  undergraduates  have  em- 
ployment on  their  minds.  But  they  should  be 
protected  from  the  acquisition  of  merely 
"useful"  knowledge. 

Commencement  would  be  a  melancholy 
ceremony  If  those  graduating  had  devoted 
foiu"  years  to  looking  ahead  nervously  to  the 
next  four  decades  of  necessitous  employment 
m  the  workaday  world.  Rather,  education 
should  be  primarily  an  Inoculation  against 
the  disease  of  our  time,  which  Is  disdain 
for  times  past. 

Emerson  lamented  that  college  education 
often  was  a  ship  "made  of  rotten  timber,  of 
rotten,  honeycombed,  traditional  timber 
without  so  much  as  an  Inch  of  new  plank  In 
the  hull."  But  education  should  produce  peo- 
ple laden  with  traditional  timber,  not  brim- 
ming with  new  Ideas.  After  all,  most  new 
knowledge  is  false. 

As  Princeton's  president.  Woodrow  Wilson 
wrote  often  and  well  about  the  university  as 
society's  "seat  of  vital  memory,"  an  "organ 
of  recollection"  for  the  transmission  of  the 
best  traditions.  He  regarded  education  as  a 
conservln<?  enterprise,  a  way  of  maklnij  young 
people  artlflcUlly  "old"  by  steeping  them  In 
seasoned  ideas. 

"We  seek  to  set  them  securely  forward  at 
the  point  at  which  the  mind  of  the  race  has 
definitely  arrived,  and  save  them  the  trouble 
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of  attempting  the  journey  over  again."  WU^ 
son  said. 

"We  are  to  danger  of  losing  our  tdentlty 
and    becoming    Infantile    to    erery    genera- 
tion. ...  We  atand  dismayed  to  And  our- 
•elvea  growtog  no  older,  always  as  young  as 
the  Information  of  our  moet  numerous  rot- 
ers.  .  .  .  The  past  Is  discredited  among  them, 
hnrause  they  played  no  part  to  choosing  it." 
Some  people  think  that  such  reverence  for 
tradition   violates  the  spirit  of  democracy 
which  they  think  tovolvee  nothing  but  def- 
erence to  opinion*  of  the  moet  nomeroue 
voters.  O.  K.  Chesterton  knew  better: 

".  .  .  Tradition  Is  only  democracy  extended 
through  time.  .  .  .  TradiUon  may  be  defined 
as  an  extension  of  the  franchise.  Tradition 
means  giving  votes  to  the  most  obscure  of 
all  classes,  our  ancestors.  It  Is  the  democracy 
Of  the  dead.  Tradition  refuses  to  submit  to 
the  small   and  arrogant  oligarchy  of  those 
who  merely  happen  to  be  waUtog  about  All 
democrnts  object  to  men  betog  disqualified 
by  the   a  .ident  of  birth;    tradition  objects 
to  thft  being  disqualified  by  the  accident  of 
death.  Democracy  tells  us  not  to  neglect  a 
good  man's  opinion,  even  If  he  Is  our  father  " 
So  the  class  of  T7  should  live  with  a  crick 
|n  Its  neck,  figuratively  speaking,  a  crick  In 
Its  neck  ft-om  looking  backward.  That  may 
^!t  ^  .'  ^^^  posture,  but  tt  Is  prudent. 
And  it  is  the  duty  of  conservatives  like  me 
to   affirm   homey   virtues   like   prudence   at 
movable  feasts  Uke  commencements 

„.,  ''/?*!!*'*'■  **^*^  *^*  heading,  I  wish  grad- 
uates  Godspeed,  or  such  speed  as  Is  prudent 
while  looking  backward. 
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wmrrE   house    denies    report 

THAT    STUDY     INDICATES    CON- 
ORESS  SUPPORTS  B-1 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  Washington  Star  published 
a  story  that  the  White  House  had  con- 
ducted a  study  which  concluded  that 
Congress  was  likely  to  approve  funding 
for  the  B-l  bomber.  Given  the  most 

I'^T^I^,  ^  ^^  ^^^^  ^  postpone 
a  final  decision  on  the  B-l.  I  thought  this 
report  unusual  If  not  In  error. 

During  a  news  conference  at  the  White 
House  on  June  21.  Jody  Powell  offered  a 
clarification  on  this  subject  which.  In  ef- 
fect, denied  knowledge  of  any  such  re- 
port on  behalf  of  the  President  and  top 
adTisers  normally  responsible  for  such 
matters. 

to  the  interest  of  accuracy.  I  ask 
unanimous  consent  that  Mr.  PoweD's 
^E?'*'  be  printed  In  the  Record 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rkohd 
as  follows: 

Ma.   POWCI^L'S  BKMilBKS 

i„^;/°'^-  ^  *'*^'  ■  **"P'«  o*  otb«  things 

i^r.^.^'^'i"'"'^''*-  ^^^^  ^«'e  '^rts  th!s 
morning  of  a  White  House  study  rt  Con- 

Kre«^onal  sentiment  on  the  B-l  which  i^- 

portedly  showed  that  the  Congress  was  Ukelv 

to  approve  funds  of  some  lev^  for  toe  i!i 

Whatever  the  President's  decision  was  orit: 

^tm^-x^rl ''''''•  ***''  •^'^  ^  determine. 
Ju^'^  ^  ^  ^"''^  ^°*  ''««°  »^1«  to  find  anyone 
1.^5;°'^  °^' """  ^'""^  Of.  or  has  seen  S 

Ha^m^^"^'''  ^°^  nothing  about  It. 
Hamilton  knows  nothing  about  it.  Frank 
Moore  knows  nothing  about  it.  and  todlcaS* 

TL>?r  Tl  '-""^^  ^  ""  ***«  dlscusi^ 
^,f^l    «taff  meeting..  So  I  cant  prove  It 
but  I  have  been  unable  to  determine  it 
«.  Jody,  they  say  they  never  even  sat  down 

■^^•"po":^^  ^^*^  •'^^  Of  rhe^'cS^ 

Mr.  Powttx.  That  Is  correct 

Q.  Just  verbally  amongst  themselves 

Mr.  PowEix.  That  la  correct  because  In 


effect  Frank  pointed  out  to  me  that  be  bad 
speclflcally  avoided  any  such  process  or 
activity  because  he  did  not  feel  It  was  ao- 
prc^rlate  at  this  parUcular  time. 

Q.  On  the  same  subject.  U  the  President's 
meeting  with  Secretary  Brown  today  on  that 
subject?  '         ^^ 

Mr.  Powau,.  No.  It  Is  not  on  the  B-l.  The 
B-l  U  not  on  the  agenda.  I  understand  It  Is 
just  a  general  discussion  of  defense  matters 

Q.  Can  we  assume  at  this  potot  the 
Pentagon  has  not  provided  yet  a  recom- 
mendation to  the  President  on  the  B-l 
matter? 

Mr.  Powsix.  I  don't  know  if  you  can  as- 
sume that.  I  wlU  take  the  quesUon. 

Q.  What  was  the  meeting  of  Brzeztoskl 
yesterday— Brown.  Brown.  Vance  and  Brze- 
zln£kl7 

Mr.  PowEu,.  I  wUl  have  to  check. 

Q.  I  thought  you  had  an  answer  yesterday 

Mr.  PowEix.  I  did  have  an  answer  yester- 
day.  I  didn't  bring  my  yeatevday's  scheduling 
thing  In  here.  -  ^^ 

Q.  Does  the  B-l  strike  you? 

Mr.  PowEix.  Wo,  It  doesnt,  as  a  matter  of 
fact. 

Q.  Do  you  stlU  expect  that  announcement 
this  month  on  the  B-l? 

Mr.  Ptownx.  Tes. 

Q.  This  week?  Next  week? 

Mr.  Powell.  I  asked  the  President  about  It. 
He  said  to  Inform  you  that  he  would,  as  be 
promised,  have  a  decision  before  the  end  of 
the  month. 

Q.  Can  yon  be  more  specific? 

Mr.  PowKix.  No.  I  can't.  I  wouldn't  expect 
something  to  the  next  day  or  so.  no. 

Q.  You  say  you  would  not? 

Mr.  PowMx.  I  would  not. 

Q.  What  about  the  recommendation 

Mi.  Powxll.  Just  for  your  giUdance  1 
frankly  don't-know.  That  Is  my  best  guess  for 

Q.  Midge  Costanza  has  apparently  recom- 
mended the  President  have  a  direct  meeting 
with  soone  of  these  non-Congressional  B-l 
opponents.  Do  you  know  anything  about  that 
recommendation? 

Mr.  Powiu:..  I  hsLVt  heard  of  such  a  sug- 
gestion. I  would  guess  that  there  are  re- 
quests for  opponents  or  proponents  of  vary- 
tog  degrees,  that  If  we  met  with  all  of  them 
it  would  be  this  time  next  year  before  we 
flnlahed  the  meettog  process.  So  I  dont  know 
what  the 

Q.  Was  the  President  aware  of  the 
demonatraUon  out  there  yesterday?  Is  he 
normally  made  aware  of  demonstraUons  Uke 
this? 

Mr.  Powru,.  I  frankly  don't  know  U  he  was 
aware  of  it  or  not. 
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ZERO-BASED  REGULATORY  REVIEW 
Mr.  HELMS.  Mr.  President,  as  a  free 
people  Americans  have  traditionally  rec- 
ognized the  value  and  Importance  of 
economic  Uberty.  It  Is  vital  to  our  In- 
terests because  it  Is  the  main  ingredient 
of  all  other  freedoms  that  we  enjoy;  it  Is 
the  creative  source  of  American  genius 
and  the  mainspring  of  American  civiliza- 
tion. 

Through  economic  freedcnn.  we  have 
prospered,  and  this  prosperity  has  In 
turn  allowed  us  to  pursue  other  goals  In- 
dividually and  as  a  nation.  The  successes 
we  have  experienced  in  science,  technol- 
ogy, art,  education,  and  many  other 
fields  of  human  endeavor,  would  not  have 
been  possible  were  it  not  for  economic 
liberty.  Ralph  Waldo  Emerson  surely 
had  these  thoughts  In  mind  when  he 
observed  that,  "a  creative  economy  is 
the  fuel  of  magnificence." 
But  I  fear  that  the  dead  hand  of  bu- 


reaucracy Is  destroying  the  creativity  of 
the  American  people,  and  stifling  initia- 
tive. Nowadays  almost  every  aspect  of 
human  activity  In  the  United  States  Is 
subject  to  Federal  regulations  and  con- 
trols Last  year,  the  Federal  Register 
contained  more  than  60,000  finely  print- 
ed pages  of  rules  and  regulations  handed 
down  by  the  countless  regulatory  todies 
of  the  Federal  Government.  In  the  name 
of  "safety,"  "environment,"  and  "con- 
sumer protection,"  we  are  adding  costs  to 
the  manufacture  and  production  of 
Roods  and  services,  restricting  economic 
growth,  and  strangling  the  free  enter- 
prise system. 

Some  of  these  regulations  may  be  nec- 
essary; but  many  are  clearly  unreason- 
able, unworkable.  Ineffective,  Injurious 
unfair,  outmoded,  or  simply  too  expen- 
sive. Even  the  most  conscientious  advo- 
cates of  regulatory  reform  are  Immured 
In  the  shadow  of  these  regulations,  so 
great  Is  their  volume  and  number.  They 
are  as  helpless  and  discouraged  as  the 
House  and  Senate  committees  which  are 
charged  with  the  oversight  responsibil- 
ity of  tracking  these  regulations  and 
evaluating  them.  As  a  result,  the  com- 
mittees exercise  only  periodic,  selective 
review  of  actions  taken  by  the  agencies 
Who  is  watching  the  store? 

The  answer  to  the  problem,  sug?:esfs 
Mr.  Irving  S.  Shapiro,  chairman  of  the 
Board  of  E.  I.  du  Pont  de  Nemours,  may 
lie  In  what  he  aptly  calls  zero  based  regu- 
lation. President  Carter  has  already  pro- 
posed that  we  eliminate  wasteful  and 
obsolete  Federal  spending  programs  by 
applying  zero-based  budgeting  princi- 
ples. Mr.  Shapiro,  in  a  recent  address  to 
the  Atlanta  Rotary  Club,  argues  persua- 
sively that  this  practice  needs  to  be 
complemented  by  zero-based  regulatory 
review  in  order  to  eliminate  unnecessary 
rules  and  regulations. 

Mr.  President,  I  would  Uke  to  share 
this  excellent  address  by  Mr.  Shapiro 
with  my  colleagues,  and  ask  unanimous 
consent  that  It  be  printed  In  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Wht  Not  Zero  Based  Regulation? 
(AddrcM  by  Irving  8.  Shapiro,  Chairman  of 
ttte  Board.  K.  I,  du  Pont  de  Nemoiirs  & 
Co.) 

Major  public  attention  now  is  focused  on 
the  energy  dilemma,  and  this  Is  all  to  the 
good.  Energy  Is  a  serious  matter  that  holds 
potentially  grave  Implications  for  our  na- 
tional future.  But.  at  the  same  time,  energy 
Is  not  the  only  economic  Issue  that  the  pub- 
lic should  be  worried  about— and  be  dotoff 
something  about. 

Unemployment  rematos  at  stubbornly 
high  levels.  Our  productivity  growth  lags 
that  of  other  nations.  There  are  well-docu- 
mented fwecasts  that  we  are  In  for  less  eco- 
nomic growth  and  more  Inflation  than  we 
have  traditionally  experienced.  These  pros- 
pects raise  questions  fully  as  serious  as  those 
posed  by  dwindling  energy  supplies. 

WUl  our  private  economy,  imder  all  these 
new  pressures,  be  able  to  accumulate  the 
hundreds  of  billions  of  Investment  doUars  to 
create  the  necessary  numbers  of  new  Jobs,  as 
weu  as  trim  the  Jobless  roUs?  Wfll  our  econ- 
omy be  able  to  generate  all  the  additional 
products  and  services  that  an  e-Tpandlne 
population  wm  demand?  will  we  be  able  to 
afford  the  future?  O  must  our  living  stand- 
ards and  personal  opportunities  decltoe? 
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I  am  an  optimist.  1  believe  we  will  find 
the  funds  to  do  the  things  we  have  to  do.  I 
believe  our  living  standards  will  not  decline 
m  any  significant  way.  I  believe  the  opportu- 
nities for  our  children  can  be  as  great,  If 
not  greater,  than  they  were  for  our  genera- 
tion. 

But  I  also  believe  firmly  that — in  order  to 
assiu-e  all  of  these  results — we  are  going  to 
have  to  take  a  hard  look  at  our  national 
commitments  and  set  some  priorities.  Our 
resources  of  Investment  capital,  technical 
innovation  and  raw  materials — just  like 
energy — are  not  unlimited. 

In  addition  to  the  normal  Job,  product  and 
services  demands,  the  people  of  this  country 
have  decided  on  a  better  quality  of  life.  They 
have  decided,  among  other  things,  that  our 
water  and  air  must  bo  protected  from  pollu- 
tion and  that  ovu'  Industrial  plants  and  prod- 
ucts must  be  made  safer.  To  accomplish  these 
ends,  an  unprecedented  government  regula- 
tion of  business  has  been  authorized. 

No  one  objects  to  goals  such  as  clean  wa- 
ter, clean  air  and  safe  Industrial  operations. 
Some  of  the  means  being  used  to  achieve 
those  goals,  however,  are  quite  a  different 
matter.  With  the  vast  social  and  economic 
agenda  we  have  to  this  country,  It  ia  vital 
we  make  certain  that  such  goals  are  being 
pursued  to  cost-effective  ways  and  that  we 
are  not  scattering  any  scarce  Investment  dol- 
lars on  unueeded.  premature  or  excessive  ob- 
jectives. 

Unfortunately,  I  believe  that,  In  our  zeal 
to  better  the  physical  quality  of  our  lives,  all 
due  care  was  not  taken  in  bulldtog  the  legal 
and  regulatory  structure.  Preventing  pollu- 
tion and  Improving  safety  turned  out  to  be 
far  more  complicated  than  we  Initially 
thought.  Many  of  the  basic  laws  and  regu- 
lations were  devised  In  haste  and  In  at  least 
partial  technical  Ignorance.  Energy  was  not 
then  a  major  concern;   it  Is  now. 

Fortunately,  the  time  would  seem  to  be 
ripe  for  regulatory  reform. 

To  Identify  waste  and  obsolescence  In  Fed- 
eral spendtog  programs,  President  Carter  has 
directed  that  the  next  Federal  budget  be 
framed  on  Zero  Based  Budgeting  principles. 
Each  spending  program  will  be  reviewed, 
from  scratch,  to  maike  certain  It  Is  still 
needed  and.  If  It  is,  to  what  amount. 

For  the  Identical  reasons,  I  think  we  need 
to  begin  Zero  Based  Regulatory  Review — to 
make  certain  that  all  of  these  very  expensive 
environmental  and  health  regulations,  exlst- 
tog  and  proposed,  are  stlU  needed  to  their 
original  dimensions. 

Is  there  enough  evidence  of  misdirection  to 
Justify  Zero  Based  Regulatory  Review?  Let 
me  give  you  some  examples  from  a  study  con- 
ducted by  my  company.  I  do  this  not  in  any 
effort  to  encourage  your  sympathies  for  Du 
Pont,  but  because  I  know  Du  Pont  best  and 
believe  our  experience  can  be  duplicated  all 
through  American  industry.  Here  are  our 
findings: 

By  1985,  Du  Pont  Will  be  required  to  in- 
vest more  than  $3  billion  in  response  to  Just 
three  existing  or  anticipated  water,  air  and 
noise  laws  or  regulations.  That  sum  is  equal 
to  a  whopptog  30  percent  of  our  total  pro- 
jected construction  expenditures  over  that 
period.  In  addition,  these  Investments  would 
eventually  Involve  additional  operating  costs 
of  some  $1  billion  each  and  every  year. 

We'd  have  no  complaint  If  the  projected 
$3  billion  would  actually  buy  commensurate 
advancements  In  public  benefits.  Our  study 
shows,  however,  that  this  will  not  be  the 
case — not  by   a  shockingly  wide  margin. 

Of  the  total  of  more  than  $3  billion  by 
1085,  our  engineering  report  estimates  that 
less  than  25  percent  Is  certain  to  result  In 
Identified  benefits  that  would  not  otherwise 
be  achieved  in  cleaner  air,  cleaner  water  or 
Improved  worker  protection  against  noise. 
Our  experts  say  the  unnecessary  spending 
would  come  to  three  categories,  which  might 


be  called  "Too  Much"— "Too  Soon"— and 
"Too  Extravagant." 

"Too  Much"  Involves  cases  In  which  we 
would  be  required  to  Invest  more  money  for 
additional  water  quality  controls  even  after 
the  government's  ovim  environmental  tar- 
gets have  been  reached. 

"Too  Soon"  Involves  proposals  that  would 
require  us  to  Invest  money  to  control  a  minor 
part  of  a  major  air  quality  problem,  and  be- 
fore the  scientific  facts  verifytog  the  extent 
of  the  problem  have  been  determined  with 
reasonable  certainty. 

"Too  Extravagant"  Involves  plans  that 
would  require  us  to  Invest  money  for  specific 
new  noise  controls  even  though  other,  less 
expensive  means  to  achieve  the  goal  already 
exist,  vrlth  their  effectiveness  proved  In  20 
years  of  actual  experience. 

In  this  tight  economic  era,  I  don't  believe 
our  company — or  the  country — can  afford  to 
splurge  on  technology  for  the  mere  sake  of 
technology,  which  Is  what  those  three  cate- 
gories add  up  to. 

It  win  be  the  people  who  will  bear  the 
costs  of  such  regulatory  overruns  In  the  end. 
People  will  pay  for  them  eventually  through 
higher  prices,  higher  taxes,  reduced  employ- 
ment— or  a  combination  of  all  three. 

Therefore,  I  believe  it  Is  In  the  public  In- 
terest to  Identify  areas  of  overcommitment 
and  use  such  facts  to  seek  obvious  reforms 
and  new  regulatory  directions.  Let  me  give 
you  a  little  more  detaU  on  Du  Font's  study, 
so  you  can  see  how  we  reached  our  conclu- 
sions. 

The  first  category  of  regulatory  waste — 
more  controls  even  after  national  goals  are 
reached — looms  In  the  water  quality  law. 
This  now  specifies  that  by  1977  industries 
should  be  utilizing  "Best  Practical"  tech- 
nology to  treat  their  discharge.  In  many 
areas,  that  will  be  sufficient  to  make  the 
water  flshable  and  swimmable,  the  national 
water  quality  goals.  Unfortunately,  the  law 
also  calls  for  the  addition  of  "Best  Available" 
technology  by  1983 — everywhere,  even  on  wa- 
terways where  the  1977  measures  have 
achieved  the  basic  goal  of  flshable  and  swim- 
mable waters.  The  obvious  question  Is,  why 
go  further  when  the  goal  Is  met?  Why  spend 
more  money  on  more  equipment  and.  Inci- 
dentally,  burn   more   energy   to  operate   It? 

A  good  example  of  what  I'm  talking  about 
Is  the  Sabine  River  In  Texas.  At  our  large 
plant  on  this  river,  we  have  had  a  compre- 
hensive environmental  control  program  for 
30  years.  As  a  result  of  our  and  others'  ef- 
forts, the  river's  quality  has  been  maintained 
at  or  even  above  fishable-swlmmable  stand- 
ards. Engineering  studies  show  that  our  $15 
million  Investment  to  date  Is  sufficient  to 
sustain  such  water  quality  Into  the  future. 
The  government's  1983  standards,  however, 
would  require  us  to  Invest  an  additional  $10 
million  to  $15  million,  plus  annual  additional 
operating  charges  of  nearly  $5  million. 

The  second  category  of  environmental 
spending  we  question  Involves  one  phase  of 
the  overall  effort  against  air  pollution.  The 
Clean  Air  Act  requires  the  Environmental 
Protection  Agency  to  regulate  certain  pollu- 
tants, and  hydrocarbons  Is  one  that  EPA  Is 
movtog  against.  The  Indicated  cost  for  Du 
Pont  Is  $550  mllUon. 

We  have  two  concerns.  First,  there  are  seri- 
ous questions  about  the  relative  contribu- 
tions made  by  todustrlal  sources,  transporta- 
tion soiu-ces,  and  natural  sources  such  as  for- 
ests and  swamps.  Second,  even  EPA  experts 
agree  that  the  ultimate  effect  of  hydrocar- 
bons Is  far  from  documented. 

What  Is  known  about  hydrocarbons  Is 
that,  under  certain  environmental  condi- 
tions, they  react  to  form  photochemical  oxi- 
dants— what  Los  Angeles  calls  smog.  What 
Is  not  known  today  Is  whether  the  oxidant 
control  strategy  of  EPA  Is  valid.  At  a  major 
conference  In  Raleigh  last  year,  EPA  scien- 
tists reviewed  the  evidence  and  pronounced 


It  "conflicting."  We  agree,  and  in  view  of 
this  official  uncertainty  we  believe  this  situ- 
ation warrants  further  study  to  determine  In 
there  really  Is  a  problem— and.  If  so,  to  what 
extent — before  regulatory  requirements  are 
set. 

The  third  major  category  of  regxilatory 
spending  we  challenge  Is  where  other  equally 
efficient  but  less  costly  approaches  exist.  The 
noise  regulations  now  being  proposed  by 
government  agencies  provide  a  classic  ex- 
ample. 

There  are  two  ways  to  approach  the  prob- 
lem of  Insuring  that  workers  aie  not  harmed 
by  noise.  One  Is  to  eliminate  the  generation 
of  noise.  Another  Is  to  provide  adequate  hear- 
ing protection  for  the  workers.  The 
approaches  can,  of  coin^e,  be  combined. 

The  goverimient  proposes  to  reduce  the 
generation  of  noise  to  the  "lowest  level  feasi- 
ble." That  would  Involve  many  changes  In 
machines  and  todustrlal  processes  and  these 
would  be  required  regardless  of  cost.  If  this 
failed  to  bring  the  noise  level  below  a  cer- 
tain standard,  then  hearing  protection  v/ould 
be  provided  to  workers.  We  estimate  that 
the  government's  proposal  would  cost  Du 
Pont  about  $750  million. 

We  see  a  better  way.  We  wovild  turn  the 
government's  proposal  around.  Over  the  past 
20  years,  v/hile  Du  Pont  has  utilized  some 
engineering  to  suppress  noise  levels,  we  have 
emphasized  a  comprehensive  program  of 
hearing  protection,  and  there  is  proof  that 
this  approach  works.  Medical  examinations 
of  workers  over  that  20-year  period  demon- 
strate completely  the  success  of  our  program. 

Focusing  on  the  real  goal — protecting  em- 
ployees against  hearing  loss — we  found  a 
way  to  meet  it  that  is  cost  effective.  It  would 
be  distressing  and  wasteful  to  be  forced  to 
spend  an  additional  $750  million  for  changes 
In  our  plants,  when  the  health  protection 
goal  Is  already  betog  met. 

Taking  these  air,  water  and  noise  laws 
and  regulations  together,  we  find  that — 
unless  there  are  changes — we  will  be  forced 
to  spend  well  over  $2.3  billion  on  environ- 
mental projects  that  will  deliver  no  signifi- 
cant benefits.  WTiat  are  we  and  the  public 
giving  up?  What  could  Du  Pont  do  with  $2.3 
billion  If  It  could  be  spent  to  boost  our 
productive  capacity? 

We  could  build  or  expand  about  20  plants, 
based  on  recent  Investment  averages.  These 
20  plants  would  provide  about  15,000  Jobs 
In  Du  Pont,  and  at  least  as  many  more  in 
downstream  customer  Industries.  Of  course, 
some  Jobs  would  be  created  In  building  and 
operating  the  environmental  facilities  that 
we  are  talking  about,  but  only  about  half 
as  many.  So  we  would  lose  two  ways:  Waste 
of  resources,  and  less  growth  in  employment. 

That's  the  Du  Pont  story,  on  just  three  of 
the  many  new  environmental  and  health 
regulations.  Apply  our  findings  to  total  na- 
tional environmental  expenditures,  present 
and  proposed,  by  all  of  basic  Industry,  and 
you  find  potential  regulatory  overruns  that 
project  capital  Investment  waste  In  national 
scandal  proportions. 

Fortunately,  there  is  time  to  do  something 
about  It — and  President  Carter  has  prom- 
ised regulatory  reform.  What  the  country 
urgently  needs,  I  suggest,  Is  a  periodic  Zero 
Based  Regulatory  Review  of  aU  capital- 
intensive  regulatory  programs. 

We  now  know  a  lot  more  about  water  and 
air  pollution,  for  example,  than  we  did  when 
those  basic  laws  and  subsequent  regula- 
tions were  adopted.  Our  pollution  abatement 
technology  undoubtedly  has  made  strides. 
Yet  the  laws  and  regulations  remain  as  they 
were.  They  should  be  reviewed,  from  scratch, 
and  only  those  Investments  actually  needed 
to  achieve  clear-cut  additional  public  bene- 
fits should  be  required. 

We  already  have  a  splendid  example  of  the 
savings  that  Zero  Based  Regulatory  Review 
might  Identify.  In  1972,  the  Congress  created 
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•  Federal  eommlssloD  to  review  progress  of 
the  water  quality  law  and  regulations  and  to 
recommend  any  changes  Indicated  by  expe- 
rience and  by  new  scientific  and  eni?lneerlng 
rrldence.  In  effect,  this  was  a  Zero  Based 
RegiUatory  Review  commission. 

Among  other  things  the  water  commis- 
sion—in  a  finding  slmflar  to  Du  Ponfs— 
foimd  that  the  requirements  now  scheduled 
for  1983  were  not  justified  as  a  general  rule 
because  the  1977  technology  alone  would 
bring  clean  water  to  many  areas.  In  conclu- 
sions supported  by  the  National  Academy  of 
Sciences,  the  water  commission  declared  that 
billions  of  Investment  dollars  could  be  saved 
—without  lowering  the  water  quality  stand- 
ards—If the  1983  standards  were  postponed 
untn  scientists  and  engineers  can  determine 
where  they  might  be  needed  on  a  selective 
basis. 

I  woold  suggest  that  endorsement  of  the 
water  commission's  careftil  study  and  find- 
ings would  provide  the  Administration  a 
logical  place  at  which  to  start  on  Zero  Based 
Regulatory  Review.  Then  It  could  direct  at 
least  the  major  regulatory  agencies— as  It 
already  has  directed  every  ofllce  of  gorem- 
ment  on  the  budget— to  make  a  Zero  Based 
Review  of  their  basic  laws  and  major  regula- 
tfc>Tj«.  existing  and  proposed. 

The  Cordless  also  Is  moving  In  this  direc- 
tion, with  proposals  for  "sunset"  laws  requir- 
ing that  regulatory  programs  be  totally  re- 
^stlfled  every  five  year»-ln  effect.  Zero 
Based  Regulatory  Review. 

Zero  Based  Regulatory  Review  could  pro- 
vide a  showcase  for  constructive  business- 
government  relations  hi  action,  with  both 
sectors  working  together  to  achieve— without 
waste  of  capital  and  energy  resources— the 
goals  the  public  has  demanded. 

Zero  Baaed  Regulatory  Review  wmild  make 
enlightened  political  leadership  as  well  as 
self-evident  common  sense.  Why  soend  addi- 
tional money  where  national  goals  ah^ady 
have  been  achieved,  or  where  the  public 
.^^,!?i  ^  °^<i^^  at  best?  Such  questions 
should  always  be  Important.  In  times  like  the 
^I^  I'^'^  national  Job,  product  and 
services  demands  continue  unabated  when 
the  energy  dilemma  deepens— such  questions 
tlvM  '*^'  *"  national  Interest  Impera- 

.♦2!!f  *^°  '**^*  *  *^'**°  environment  and  a 
strong  economy.  Those  goals  are  comple- 
mentary, not  mutually  exclusive 

We  can  have  both,  if  we  would  but  take 
our  American  common  sense— and  our  un- 
swpaased    technical    excellence-and    Instl- 

«-!i°°^^*  *^"°  *°^  "»•  l«f  8  aiid  regula- 
tions of  the  land.  'Tiuia 
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was  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  the  Washington,  June  16,  1977) 
Crrr's  Tooth  Hostel  Moving  to  Pxanklik 
Park  Hotxl 
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AMERICAN  YOUTH  HOSTEL  ACT 
OP    1977 

wJ^-  ^^IJ^^-  ^''-  P™«Went,  last 
week    the    Washington    Post's    District 

w!!^J**"°"  ^^'^  «"  ^Icle  on  the 
Washington        mtematlonal        Youth 

^^  J^""^^  ^  ^ser  quarters.  The 
Washington  hostel  Is  now  the  largest  In 

ua.'S'^'  *""*  ""*  '"^''  ^  *  "^^°'" 

thJ^AS^^*^**^^'  ^^  ""J**  mentions 
^Hi  ^t^^'^'^  Youth  Hostel  Act  of  1977 
Sif  ,i  introduced  in  the  Senate  on 
fr^f?  o?°Jl^''^'"^"  Richard  NotAW 
f^^^®  l^^^  ^^^'^t  o^  Minnesota  has 
tatroduced  the  companion  bill  In  th» 
House.  Our  bill  would  create  a  cost-shaJ: 
ing  program  in  the  amount  of  $9  million 
for  the  renovation  of  surplus  buildings 
as  youth  hostels  -"-uu^ks 

sei?'t>,^^i'^^"'^^-?*''  unanimous  con- 
sent  that  the  text  of  Mr.  Hodge's  article 
be  minted  in  the  Record. 
There  being  no  objection,  the  article 


(By  Paul  Hodge) 
The  Washington's  International  Touth 
Hostel,  the  busiest  of  America's  growing 
chain  of  194  youth  hostels,  wUl  move  next 
week  from  a  trio  of  small  townhouses  at  16th 
and  P  Streets  NW  to  a  new  downtown  home 
the  eight-story,  163-rcom  Franklin  Park 
Hotel,  at  1332  I  St.  NW. 

With  a  capacity  of  400.  the  tum-of-the- 
century  hotel  will  give  the  nation's  capital 
the  largest  youth  hostel  In  the  country  and 
the  only  one  In  a  major  city  offering  low-cost 
overnight  accommodations  to  members  of 
American  Youth  Hostels  and  hostellng 
organizations  In  48  other  countries.  Host^ 
cater  to  young  people,  especially  those  hik- 
ing, bicycling  and  traveling  on  their  own. 

The  new  hostel's  location.  In  the  heart  of 
Washington's  14th  Street  topless  bar  and 
porno  strip,  but  opposite  the  recently  re- 
stored PrankUn  Park,  "has  caused  some 
people  to  say  we're  crazy."  says  Robert  W 
Yeates,  executive  director  of  American 
Youth  Hostels. 

But  the  old  hotel  is  four  times  larger  than 
the  present  AYH  hostel.  Is  downtown  close  to 
bus  terminals.  Metro,  cafeterias  and  tourist 
spots  and  with  the  Influx  of  hundreds  of 
healthy  youngsters  and  foreign  travelers  "we 
see  It  as  the  beginning  of  a  comeback  for 
that  neighborhood,"  said  Yeates 

The  Influx  began  last  Thursday  when  two 
Australian  girls  and  one  French  girl  arrived 
in  Washington  to  find  the  16th  Street  hostel 
full  and  became  the  first  hostelers  to  spend 
the  night  is.  the  new  downtown  hostel 
Dozens  have  been  placed  there  plnce 

The  16th  Street  hostel,  formerly  a  board- 
ing house  for  girls,  was  bought  10  years  ago 
by  the  AYH  national  healquarters,  with  more 
than  150,000  of  Its  •225,000  cost  raised  In  a 
rttlzen  fund  drive  headed  by  then  Interior 
Department  Secretary  Stuart  Udall. 

The  Franklin  Park  Hotel  was  bought  by  a 
S^f^^y*"!^"^'"  "^^tlonal  board  of  directors, 
Ron  Mitchell,  because  the  non-profit  AYH 
was  unable  to  move  fast  enough  to  purchase 
It.  Jeates  said.  Mitchell  owns  several  hostels 
In  Colorado  and  has  agreed  to  sell  the  Wash- 
ington facllty  to  AYH  at  cost  If  the  orga- 
nization decides  to  buy  it. 

"We  want  to  own  a  Washington  hostel  and 
the  city  could  use  two  or  three."  Yeates  said 
The  money  from  the  aale  of  the  16th  Street 
building  wUl  go  into  the  AYH  hostel  develon- 
ment  fund.  *^ 

Retired  Dutch  sea  captain  Herman  Voogel 
and  hU  American  wile.  Joan,  bouseparents 
at  the  hostel  here  since  1970,  will  continue 
as  houseparento  In  charge  of  the  enlarged 
hostel 

The  18th  Street  building  has  been  sold  to 
the  Christian  Service  Corps,  which  operate*  a 
"ChrlstUn  Peace  Corps"  and  the  Christian 
Inn  next  door.  However,  in  a  complicated 
land  deal,  the  property  is  being  swapped  for 
1515  16th  Street,  which  currently  is  leased 
by  the  DC.  Human  Resources  department  as 
one  of  the  city's  two  emergency  shelters  for 
destitute  families  with  children.  Robert 
Wolpe.  of  Bethesda.  one  of  the  new  owners 
of  the  youth  hostel  buUdlng.  said  It  will  be 
renovated  and  be  leased  for  office  space  and 
to  Human  Resources. 

The  Franklin  Park  Hotel,  where  business 
has  been  poor  since  the  1968  riots  here,  is  in 
good  condition  and  needs  only  fresh  paint,  a 
n**  kitchen  and  a  new  marquee,  said 
MltcheU.  Ite  long-term  residents.  Inciudlng 
a  woman  there  more  than  30  years,  will  be 
permitted  to  stay,  though  residents  later  may 
be  requhred  to  become  AYH  members  (mem- 
bership costs  $5-12  a  year) . 


Long-term  residents  account  for  about  half 
cf  the  present  hostel's  occupants,  sustaining 
It  during  quiet  winter  months.  Initially 
probably  more  than  two  thirds  of  the  new 
hostel's  occupants  also  will  be  non-AYHers 
Mitchell  says.  The  pre^nt  hostel  frequently 
has  had  to  turn  away  youth  hostel  mem- 
bers over  the  past  three  years  l)€cause  of  In- 
sufflclent  bunk  space  "and  It's  a  real  trick 
trying  to  balance  the  economics  of  sustain- 
ing the  hostel  and  the  theory  of  providing 
the  ma.xlmum  space  for  youth  hostelers."  said 
Yeates. 

The  Youth  Hostel  movement,  bom  in  Ger- 
many In  1909  as  part  of  an  outdoor,  back-to- 
nattire  movement,  has  since  spread  to  49  na- 
tions—Including many  Iron  Curtain  coun- 
tries—and now  boasts  more  than  4,500  hos- 
tels where  traveling  members  can  find  a  dor- 
mitory bunk  and  communal  kitchen  In  which 
to  make  a  meal.  They  Include  bams,  castles 
homes,  old  churches,  railroad  stations  ho- 
tels, a  three-masted  sailing  ship  and  even  a 
former  city  JaU  In  Ottawa. 

In  April,  two  Minnesota  congressmen  Sen 
Hubert  H  Humphrey  and  Rep.  Richard  No- 
lan. Introduced  the  American  Youth  Hostel 
Act  of  1977.  It  would  provide  $9  million  In 
matching  grants  to  renovate  old.  surplus 
buildings  arovmd  the  country  and  develop  a 
national  youth  hostel  system  comparable 
to  that  In  most  European  nations. 

So  far.  however,  the  growth  of  hostellng 
in  the  U.S.  has  been  slow,  with  few  hostels 
outside  New  England  and  the  Midwest  un- 
til recent  years.  Virginia  got  Its  first  hostel 
only  this  month,  a  summer-only  camp  of 
tents  and  cabins  at  the  Chlckahomlny  Boy 
Scout  Camp,  a  slx-mlle  blko  ride  from  down 
town  Williamsburg. 

Of  the  present  194  hostels  chartered  In 
..  Y'^'  "^  "■*  actually  motels  or  hotels 
called  "supplemental  accommodations.' 
which  give  hostelers  a  discount  but  which 
are  still  relatively  expensive.  The  Jackson 
Hole.  Wyoming,  hostel,  a  motel  In  a  ski  area 
costs  813.60  a  night,  and  New  York  City's 
hostel  is  the  Prince  George  Hotel,  where  even 
with  the  discount  the  overnight  charge  Is 

The  ovemlght  charge  at  the  new  Wash- 
inirton  International  Hostel  win  be  $4  50  a 
night,  an  Increase  over  the  $3  charged  at  the 
prewnt  hostel  and  the  highest  charge  at  any 
re^lar  AYH  hostel  In  the  country.  Most 
U.S.  hostels  charge  about  $2  a  night  for  mem- 
bers, plus  a  slightly  higher  fee  for  non-mem- 
bers permitted  to  stay  a  maximum  of  three 
days  on  an  Introductory  AYH  pass. 

The  »4  50  charge  Is  necessary  to  cover  the 
mortgage,  taxes  and  high  ooerating  costs  of 
a  downtown  hotel— despite  Its  nonprofit 
status  AYH  has  had  to  pmy  taxes  on  Its  hos- 
tel here— but  84.60  Is  still  cheaper  than  any 
place  else  In  town,  Mitchell  said.  The  YMCA 
here  charges  $13  a  night  and  the  Franklin 
Park  Hotel  has  been  charging  $15. 
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THE  WEST  FRONT  OF  THE  CAPITOL 

Mr.  PROXMIRE.  Mr.  President,  a  bill 
is  now  pending  that,  if  passed,  would 
appropriate  funds  for  extending  the 
West  Fnmt  of  the  Capitol.  In  the  past 
I  have  opposed  the  extension,  and  I  plan 
to  oppose  it  again  this  year. 

In  a  column  that  recently  appeared  In 
the  Washington  Post,  George  P.  Will  elo- 
quently states  some  of  the  arguments 
against  extending  the  West  Front  of  the 
Capitol.  Although  the  West  Front  is  in 
need  of  repair.  Mr.  Will  makes  it  clear 
that  extension  is  a  poor  solution  to  the 
problem.  Rather,  he  feels  that  the  sym- 
bolic and  historical  importance  of  the 
West  Front  make  it  incumbent  upon  the 
Congress  to  preserve,  rather  than  de- 
stroy it.  Extending  the  West  Front  of  the 


Capitol  would  redtice  the  view  of  the 
dome,  and  would  alter  the  West  facade 
which  embodies  the  principles  of  a  bi- 
cameral legislature.  Further,  the  exten- 
sion cannot  be  justified  on  the  basis  of 
needed  space,  for,  as  Mr.  Will  so  aptly 
points  out,  much  of  the  existing  space 
within  the  Capitol  is  inappropriately 
utilized. 

Mr.  Will's  column  is  a  succinct  state- 
ment of  the  issue  that  will  soon  be  before 
Congress.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Will's  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Washington  Post,  June  16,  1977) 
Akotheb  Mikdless  Attack  on  the 
West  Front 
(By  George  P.  WUl) 
The   resilience    of   bad    Ideas    Is    demon- 
strated, again,  by  the  fact  that,  again,  some 
elements  In  Congress  propose  tacking  an  ex- 
tension onto  the   nation's  foremost  public 
building,  the  Capitol.  This  benighted  pro- 
posal  tests   Congress's  sense  of  trusteeship, 
the  hallmark  of  civilization. 

Pierre  Charles  TEufant,  whose  mark  on 
the  Federal  City  has  been  lasting  and  bene- 
ficlent,  saw  Jenkins  Heights  as  "a  pedestal 
waiting  for  a  monument."  So  today  It  1?  Cap- 
itol HUl,  crowned  by  the  dome  that,  accord- 
ing to  a  distinguished  architect.  "Is  better 
known  throughout  the  civilized  world  than 
any  object  except  the  Great  Pyramid.  .  .  . 
As  a  dome  and  as  a  sjmibol,  It  is  the  most 
successful  ever  buUt." 

The  Capitol's  West  Front  overlooks  the 
green  sweep  of  the  Mall,  and  the  Washing- 
ton Monument  and  Lincoln  Memorial.  It  is 
the  face  Congress  presents  to  tho  executive 
branch,  which  is  scattered  below  In  less  dis- 
tinguished buildings  along  Pennsylvania  and 
Constitution  avenues. 

It  is,  therefore,  appropriate  that  the  West 
Front  Is  the  last  exposed  portion  of  the 
original  Capitol,  the  last  visible  Jink  with 
the  government's  Infancy.  And  It  v/ould  be 
intolerable  for  Congross  to  bury  this  be- 
neath an  unnecessary  and  Indefensible  ex- 
tension. 

Advocates  of  the  extension  use  two  argu- 
ments that  demonstrate  that  two  weak  argu- 
ments do  not  make  one  strong  argument. 
They  argue  that  Congress  needs  additional 
space,  and  that  an  extension  Is  the  only  solu- 
tion to  the  structural  weakness  of  the  We*t 
Front. 

No  one  denies  that  the  West  Front  needs 
to  be  repaired.  The  perfidious  British  burnt 
the  Capitol  In  1814.  and  the  West  Front  was 
damaged  again  In  18C1  when  there  was  a 
fire  In  the  quarters  that  then  held  the  Li- 
brary of  Congress.  And  the  soft  sandstone 
waU  has  suffered  from  the  elements. 

Congressmen  and  senators  who  favor  the 
extension  Insist  that  restoration  cannot  make 
the  wall  safe — that  it  must  be  buttressed  by 
an  extension.  But  an  engineering  study  com- 
missioned by  Congress  says  restoration  is 
feasible,  and  the  American  Institute  of 
Architects  emphatically  says  restoration  Is 
preferable.  The  Idea  that  restoring  the  wall 
is  beyond  the  wit  of  man  is  plainly  an  idea 
that  beggars  belief. 

Worse  than  Congress's  trying  to  solve  Its 
space  problems  at  the  expense  of  the  Capi- 
tol's architectural  integrity  would  be  Con- 
gress's doing  so  before  allocating  existing 
space  sensibly.  No  one  contends  that  the  var- 
ious "hideaway"  offices  awarded  to  senior 
legislators  are  perquisites  Indlspenslble  to  the 
conmionweal.  And  no  one  doubts  that  ^ace 
gained  by  the  proposed  extension  would  be 
used,  at  least  In  part,  for  more  such  per- 
quisites. 

Before  congressmen  and  senators,  seeking 
t        CXXni 1280— Part  16 


Lebensraum,  commit  vandalism  on  the  sym- 
bol of  American  democracy,  they  should  ex- 
pand underground  and  should  remove  from 
the  Capitol  such  occupants  as  the  disbursing 
office,  barber  shops  and  the  most  conspicuoiia 
offender,  the  sprawling  domain  (at  least  42 
rooms)  of  the  Capitol  architect,  who  is  the 
most  persistent  advocate  of  the  extension. 

The  flimsiest  argument  for  the  extension 
is  that  It  would  not  cost  "much"  more  than 
restoration  of  the  West  Front.  Conceivably 
that  Is  true;  certainly  it  la  irrelevant.  A  good 
price  does  not  make  a  bargain  of  a  bad  Idea. 

The  extension  (60  feet  at  Its  widest  point) 
would  reduce  the  view  of  the  splendid  dome 
and  would  flatten  the  west  facade,  the  con- 
toun  of  which  express  the  bicameral  legis- 
lative principle.  With  the  National  Htotorlc 
Preservation  Act  of  1966,  Congress  declared 
that  "the  historical  and  cultural  foundations 
of  the  nation"  should  be  preserved  "to  give 
a  sense  of  orientation  to  the  American  peo- 
ple." Yet  some  legislators  contemplate  bury- 
ing a  splendid  achievement  of  the  republic's 
eai'liest  architects,  completed  over  150  years 
ago.  These  legislators  would  do  this  for  the 
narrowest  reasons  of  convenience,  reasons 
that  could  be  used  to  Justify  paving  the  Mall 
for  parking. 

There  are  barbarians  within  the  Capitol's 
gates.  Fortunately,  there  are  formidable  per- 
sons— Sen.  Ernest  Hollings  (D-8.C.)  con- 
spicuous among  them — whose  sen.se  of  trus- 
teeship Is  commensurate  with  the  grand 
building  entrusted  to  them. 

Preservation  Is  a  civilizing  task;  It  In- 
volves discerning  and  cherishing  the  most  ex- 
cellent work  of  previous  generations  and 
holding  It  In  trust  for  subsequent  genera- 
tions. Preservation  of  the  Capitol  Is  a  test  of 
Congress's  fitness  for  trusteeship,  the  most 
important  measure  of  fitness  to  govern. 


APPEAL  FOR  RECONSroERATION  BY 
INDIA  OF  ANNEXATION  OF  SIKKIM 

Mr.  PEIX.  Mr.  President,  2  years  ago 
the  Indian  government  headed  by  Indira 
Ghandi  forcibly  annexed  the  tiny  Hima- 
layan kingdom  of  Sikkim  through  "a 
mixture  of  force  majeure  and  political 
chicanery,"  to  quote  from  a  recent  article 
in  the  London  Observer. 

Now  that  a  new  government  has  been 
installed  in  New  Delhi,  it  is  my  fervent 
hope  that  the  annexation  of  Sikkim  will 
be  reconsidered  and  serious  thought 
given  both  to  restoring  Sikkim 's  interna- 
tional status  under  the  1950  treaty  with 
India  and  to  restoring  the  monarchy 
headed  by  C:iiogyal  Palden  Thondup 
Namgyal. 

My  colleagues  may  recall  that  Mr. 
Morarji  Desai,  the  current  Prime  Minis- 
ter of  India,  served  as  Deputy  Prime 
Minister  In  the  late  1960's.  At  that  time, 
he  proved  to  be  a  friend  of  Sikkim.  Since 
his  government  is  pledged  to  right  the 
various  wrongs  of  his  predecessor,  I  urge 
him  not  to  overlook  the  wrongs  done  to 
Sikkim  and  its  people  by  Mrs.  Ghandi. 

Sikkim  now  is  a  contradiction  in  terms. 
If  Sikkim  is  a  real  part  of  India,  then  the 
Sikkimese  people  are  entitled  to  freedom 
of  political  expression.  As  matters  stand 
now.  the  governor  of  Sikkim,  who  was  ap- 
pointed by  Mrs.  Ghandi,  rules  with  vir- 
tually absolute  power. 

Prime  Minister  Desai  has  done  much 
to  restore  the  reputation  and  democratic 
image  of  India  in  the  world  commimity. 
A  magnanimous  gesture  toward  Sikkim 
would.  I  am  confident,  be  widely  ap- 
plauded and  recognized  as  a  reaffirma- 
tion of  respect  for  a  small  nation's  right 
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to  exist  as  an  Independent  and  distinct 
entity. 

Mr.  President,  the  London  Observer  of 
May  15  and  the  Calcutta  Stateman  of 
May  20  rsm  very  perceptive  articles  on 
the  situation  in  Sikkim.  I  ask  unanimous 
consent  that  the  full  text  of  those  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  The  Observer,  May  15, 19771 
Now  Sikkim  Hopes  To  Wizf  Freedom 
The  King  and  the  people  of  Sikkim  hope 
now  that  India's  new  rulers  will  restore  some 
measiure  of  autonomy  to  the  tiny  Himalayan 
kingdom  which  Mrs.  Indira  Gandhi  annexed 
In  1975  through  a  mixture  of  force  majeure 
and  political  chicanery. 

Fearing  such  a  move  which  would  throw 
him  out  of  a  Job,  Sikklm's  puppet  Chief  Min- 
ister LAndhup  Borjl  Kazl,  and  his  adventur- 
ous British  wife  rushed  to  New  Delhi  last 
week  to  plead  wlUi  the  Prime  Minister 
Morarji  Desai. 

Kazl.  who  swore  undying  loyalty  to  the 
Congress  Party  untU  Its  electoral  rout.  Is  now 
trying  to  Join  the  Janata  Party.  Desai  has  not 
yet  acceded  to  the  appeal. 

In  the  meantime.  The  King  of  Sikkim. 
Chogyal  Palden  Thondup  Namgyal.  has  writ- 
ten to  Morarji  Desai,  whom  he  describes  as 
"a  genuine  man."  suggesting  a  review  of  the 
Sikkim  takeover.  He  Is  waiting  to  be  Invited 
to  New  Delhi  for  consultation. 

Two  years  of  Imprisonment  petty  Insults 
and  humiliations  by  the  Indian  Officials,  a 
mlraculovis  recovery  from  Illness,  and  the  loss 
of  all  powers  and  symbols  of  ranks  have  left 
the  King  in  a  sombre  mood. 

But  when  I  met  him  in  Calcutta  on  Friday 
his  first  encounter  with  a  Journalist  since 
the  Gangtok  Palace  was  attacked  by  Indian 
troops  on  9th  April  1976  the  Chogyal  was  as 
unyielding  as  ever  about  "the  Illegal,  oncon- 
stltutlonal  and  farclal  annexation." 

Readily  agreeing  that  Sikkim  can  survive 
without  a  sovereign  he  added:  "Since  the 
Janata  Party  or  Government  Is  committed 
to  setting  right  all  wrongs  and  Injustices 
perpetrated  by  the  Congress,  I  am  hopeful 
that  it  will  be  done  In  our  case,  too." 

Nothing  less  than  the  restoration  of  the 
country's  International  status  under  the  1950 
treaty  with  India,  which  Mrs.  Indira  Gandhi 
unilaterally  scrapped,  will  satisfy  this  man. 
His  stand  Is  backed  by  the  Sikkimese  of  all 
stations  who  complain  that  they  have  only 
exchanged  a  benevolent  hereditary  monarch 
for  a  dictatorial  one  appointed  by  New  Delhi. 
In  the  best  British  colonial  tradition,  an 
Indian  civil  service  governor  Is  Sikklm's  de 
facto  ruler.  The  Sikkim  Janata  President. 
Nar  Bahadur  Bhandar,  says  that  the  gover- 
nor's authoritarian  style  of  functioning 
still  perpetuates  Mrs.  Gandhi's  emergency  In 
Sikkim. 

The  Chogyal  recalls  that  as  Indian  Deputy 
Prime  Minister  In  the  late  sixties,  Desai 
proved  a  magnanimous  friend  to  Sikkim.  But 
he  shows  a  realistic  awareness  of  the  mount- 
ing political  and  Parliamentary  hurdles  that 
Desai  might  have  to  face  In  restoring  Sik- 
klm's autonomy. 

[From  the  Statesman,  May  20, 1977) 

Reappraisal  or  Sikkim — Test  For  Janata 

Statesmanship 

(By  Sunanda  K.  Datta-Ray) 
Among  the  legacies  of  misrule  awaiting  the 
Prime  Minister's  attention  Is  the  question 
of  finding  for  the  Sikkimese  dilemma  an  an- 
swer that  fulfills  local  aspirations  while  also 
respecting  those  concepts  of  Justice  and  dem- 
ocracy to  which  the  Janata  Party  is  pledged. 
To  suggest  that  all  problems  disappeared 
with  the  1976  merger  Is  to  Ignore  the  polit- 
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teal  iiutablUty,  growing  communal  faan, 
admlnlttratlye  chaos  and  economic  stagna- 
tion ftxjm  which  the  Himalayan  State  has 
suffered  ever  since. 

Leaving  aside  the  events  leading  up  to  the 
union  and  the  manner  In  which  it  was 
achieved,  the  point  now  to  be  noted  is  that 
the  brave  attempt  being  made  to  parade  the 
State's  achievements  relies  almost  exclusive- 
ly on  plans  that  were  sanctioned  and  Initi- 
ated by  the  earlier  regime.  Old  schemes  are 
being  dusted  down,  aired  and  flaunted  In 
deceptively  new  gift  wrapping.  Some  of  these 
projects  were  delayed  because  the  Congress 
Government  did  not  agree  to  release  funds. 
Or,  like  the  watch  assembly  unit,  they  were 
waiting  for  New  Delhi's  clearance  of  feaslbU- 
Ity  reports  drawn  up  years  ago.  Others — the 
much  advertised  Teml  tea  factory  for  In- 
stance— were  In  gestation  and  have  only 
recently  reached  fruition. 

A  paper  pulp  factory,  the  Lagyap  power  In- 
stallation, the  pedestrian  walk  from  Deorall 
to  Oangtok,  and  the  Dlkchu  copper  and  lead 
mines  below  the  sacred  shrine  of  Kabl  where 
Bhutlas  and  Lepchas  swore  fealty  to  each 
other  In  a  misty  past  are  all  reUcs  of  the  Dur- 
bar's  economic  strategy  which  received  high 
praise  from  the  Planning  Commission.  Slk- 
klm's  proposed  university  has  not  progressed 
beyond  the  old  night  college.  The  new  tourist 

lodge  near  the  monastery  of  Pemayangtse 

the  Sublime  Perfect  Lotxxa — was  part  of  an 
ambitious  scheme  to  attract  visitor*  with 
ropeways,  ski  grounds,  fishing  lodges  and 
guest  houses.  Even  the  Oangtok  Secretariat, 
now  nearlng  completion,  was  designed  m  the 
sixties  to  reflect  resurgent  Slkklm's  tradi- 
tional culture  In  a  distinctive  style  with  up- 
turned eaves  and  stylized  heraldic  beasta. 
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ACCUSING  BON 

More  relevant,  however,  than  these  In- 
herited assets  Is  the  reason  why  Oangtok 
shoiUd  feel  compelled  to  undertake  an  un- 
convincing public  relations  exercise  In  this 
Tear  of  the  Serpent.  An  explanation  lies  In 
the  unrest  that  mars  Slkklmese  life.  Mrs.  L. 
D.  Kazl's  estranged  prot^g6.  Mr.  Nar  Bahadur 
Khatlawada,  the  former  Youth  Congress 
luminary  who  joined  the  Congress  for  Demo- 
cracy In  February,  has  been  making  impetu- 
ous speeches  accusing  the  Chief  Minister  of 
betraying  public  trust  and  of  taking  far- 
reaching  constitutional  decisions  that  lay 
outside  his  mandate.  Some  of  his  public 
revelations  are  indeed  startling. 

Even  more  telling  are  the  charges  levelled 
by  the  moderate  and  responsible  young  presi- 
dent of  the  Slkklm  Janata  Party.  Mr.  Nar 
Bahadur  Bhandarl.  who  says  that  though  the 
Emergency  has  been  lifted,  Slkklm  continues 
to  "suffer  from  its  lingering  effects".  A  brU- 
Uant  orator.  Mr.  Bhandarl  was  alleged  to 
have  been  beaten,  tied  up  a  sack,  left  In  a 
gutter,  and  then  Jailed  under  MISA.  HU 
movements  are  even  now,  apparently,  re- 
stricted: and  hU  charge  of  an  •authoritarian 
style  of  functioning"  goes  to  the  heart  of  dis- 
content In  what  was  once  a  tranquU  retreat 
nestling  In  the  protective  shadow  of  Kan- 
chenjunga. 

J^*  '«■*■  tliat  has  now  been  removed  from 
the  rest  of  the  country  stUl  stalks  among 

I?*o.t^*''"'  "o**^!!"  »nd  rhododendrens 
of  Slkklm.  A  Scheduled  Caste  leader,  Mr  B 
B.  Smith,  complains  that  Ministers  are  vic- 
timising Oovemment  employees.  Corruption 
charges  vitiate  the  climate.  But  amidst  their 
troubles,  the  Slkklmese  recall  Mr.  Morarji 
Desal-s  magnanimity  when,  as  Deputy  Prime 
Minister,  he  apparently  admitted  that  New 
Delhi  owed  Gangtok  Ra  14  crores  In  excise 
refund.  They  are  hopeful  that  India's  re- 
stored vigour  will  endow  her  leaders  with 
courage  and  vision. 

Some,  at  least,  of  this  upsurge  can  be 
traced  to  the  Imbalance  Inherent  in  the  Con- 
etttnUon  (38th  Amendment)  Act  which  sub- 
ST^^  ^!ilr**«*  Assembly  and  Cabinet 
to  »a  aU-powerful  nominee  of  the  Centre 


Clause  8 (O)  of  the  Act  reads:  "The  Governor 
of  Slkklm  shaU  have  special  responsibility 
for  peace  and  for  an  equitable  arrangement 
for  ensuring  the  social  and  economic  ad- 
vancement of  different  sections  of  the  popu- 
lation of  Slkklm  and  In  the  discharge  of  his 
special  responsibility  under  this  clause,  the 
Governor  of  Slkklm  shall,  subject  to  such 
directions  as  the  President  may  from  time 
to  time  deem  fit  to  issue,  act  In  his  discre- 
tion". 

ABSOLUTBKDUB 

Lawyers  might  argue  that  thds  vests  the 
Governor  with  discretionary  power  only  in 
respect  of  law  and  order  and  relations  be- 
tween the  Nepalese  majority  and  indigenous 
Bhutla-l^pchas  who  comprise  only  25  per 
cent  of  the  population.  But  under  the  Con- 
gress, It  meant  permanent  Governor's  Rule 
for  Slkklm.  Ministers  have  to  wait  on  the 
Governor  for  their  orders,  even  In  matters 
of  party  strategy.  Civil  servants  expect,  and 
receive,  direct  Instructions  from  Raj  Bhavan 
which  U  now  Burra  Kothl  in  fact  as  well 
as  In  popular  usage.  The  sanction  for  a  drain 
or  the  sinking  of  a  tubewell  depend.  In  prac- 
tice, on  gubernatorial  pleasure;  and  a  senior 
clvU  servant  was  reprimanded  for  not  sup- 
plying His  Excellency— the  honorlflo  is  punc- 
tiliously used— With  satisfactory  flower  seed- 
lings for  the  400-acre  grounds  of  the  former 
abode  of  Brlt.ah  ResidenU  accredited  to 
Tibet,  Bhutan  and  Slkklm. 

Several  factors  account  for  thU  colonial 
bias.  A  400-year-old  tradition  of  sacerdotal 
monarchy  dies  hard  In  any  case.  But  it  has 
not  been  allovved  to  perish  in  Gangtok  where 
the  republican  Governor  has  slipped  Into 
royalty's  role  with  far  greater  assurance  and 
assertiveness  than  any  anointed  sovereign 
The  calibre  of  Congress  politicians,  and  espe- 
cially the  methods  through  which  they  were 
catapulted  Into  office  In  the  1974  elections 
hardly  enables  them  courageously  to  defend 
their  constitutional  rights.  Nor  can  they  be 
blamed  too  much  for  not  fully  grasping  the 
scope  and  nature  of  legally  permissible  gu- 
bernatorial authority.  Since  this  has  never 
been  deflned,  "special  re-sponsiblllty"  has  be- 
come a  magic  formula  to  command  instant 
obedience.  It  Is  exploited  to  restrict  initiative 
hamper  the  evoluUon  of  a  mature  political 
personality. 

Executive  actions  Intensify  the  suffocatine 
quality  of  public  life.  The  preemptory  dis- 
missal of  Justice  S.  K.  Prasad  of  the  Slkklm 
High  Co\tft  and  of  Justice  Hariomal  of  the 
Central  Court  was  a  precursor  to  similar 
moves  elsewhere.  The  strength  of  the  local 
police,  which  was  less  than  360  In  1873  has 
been  more  than  doubled.  An  armed  police 
and  hamper  the  evolution  of  a  mature  politi- 
cal personality. 

New  Delhi's  Uberal  philosophy  cannot  pos- 
sibly reconcile  this  concentration  of  mas- 
sive powers  in  the  person  of  a  nominated 
official,  with  Mr.  Chavan's  Lok  Sabha  promise 
to  ensure  the  speedy  economic  and  social 
development  of  the  people  of  Slkklm  under 
democratic  conditions".  Parliament  was  also 
told  in  1974  that  "the  request  (for  merger)  is 
a  reflection  and  a  conscious  expression  of 
the  traditional  sentiment  and  popular  wish 
In  Slkklm  to  fully  participate  In  the  main 
stream  of  Indian  life". 

Our  mainstream  is  no  longer  quite  as  au- 
thoritarian as  Gangtok's  favoured  style.  Slk- 
klm's economic  and  social  boasts  would  have 
been  repudiated  by  a  less  tolerant  people 
Nor  can  democratic  conditions  so  easily  be 
suppressed  anywhere  else. 

It  is  significant  that  two  years  of  parlia- 
mentary blessings  in  Slkklm  have  produced 
only  a  handful  of  Ineffective  cooperatives 
Against  a  total  grant  of  about  Rs  36  crores 
for  four  Development  Plans  during  1953 
1976,  New  Delhi  provided  Gangtok  with  Rs' 
13.16  crores  for  1975-76  and  Rs  13.15  crores 
for  197ft-77  In  addition  to  lavish  ad  hoc  and 
prolect  aid.  But,  trlcklinst  through  so  many 
hands,  there  U  Uttle  enough  left  for  actual 


Investment.  Jobs  have  been  created  but  they 
tend  to  benefit  the  far  more  enterprising 
people  of  Darjeellng  and  Kallmpong  who  do 
not  now  lack  sponsors  In  Gangtok.  A  rash  of 
unsupervised  concrete  buildings  is  reducing 
the  once  picturesque  capital  town  Into  a 
drab  slum  without  colour  or  character.  The 
Governor  ordered  that  aU  walls  should  be 
painted  pink  and  roofs  blue  for  Mrs.  Gan- 
dhi's visit.  The  effect  Is  unbelievably  tawdry. 
Tet  the  administration  Is  stiffened  with 
officers  on  secondment  from  the  all-India 
services.  Lacking  commitment  to  Slkklm's 
distinctive  culture  or  long-term  growth, 
they  are  Interested  only  In  quick  results  and 
In  chalking  up  superficial  successes  on  pri- 
vate score  cards.  Meanwhile,  about  a  hun- 
dred gazetted  civU  servants  of  the  old  cadre 
remain  uncertain  of  their  professional  fu- 
ture. Their  reconciliation  with  the  new  or- 
der Is,  at  best,  uneasy. 

But  the  worst  damage  has  been  done  to 
communal    harmony    which    had    carefully 
been  built  up  through  years  of  painstaking 
effort.  Revenue  Order  Number  One,  forbid- 
ding the  sale  of  Bhutla-Lepcha  land  to  Nep- 
alese, Is  still  In  force,  but  is  widely  breached 
More  ominous  Is  the  futility  of  legislative 
parity    through    reserved    seats.    Politically 
aware  Bhutia-Lepchas  argue  that  MLAs  re- 
turned from  overwhelmingly  Nepalese  con- 
stituencies can  give  little  protection.  They 
say  that  a  unique  way  of  life  will  be  ex- 
tinguished  unless   the   system   again   gives 
genuine    weightage    to    Slkklm's    original 
dwellers    by    providing    for    representatives 
who  fully  reflect  the  nUnority  group's  views 
and  are  answerable  only  to  other  Bhutia- 
Lepchas.    Falling    thU,    dismayed    by    the 
plight  of  their  kindred  In  Darjeellng.  and 
fearful  of  the  future,  many  Bhutia-Lepchas. 
once  proudly  garbed   in   brocade  and   tur- 
quoise,  are  now  seeking  recognition  as   a 
Scheduled  Tribe. 

BOTAL  CONCEKN 

Mr.  Desal  has  recently  relaxed  restrictions 
on  Chogyal  Palden  Thondup  Namgyal  who 
had  been  a  virtual  prisoner  since  April  9, 
1975,  when  military  action  was  taken  against 
the  Slkklm  Guards  and  the  palace.  VUltors 
were  banned  and  Slkklmese  civU  servants 
are  still  forbidden  by  the  State  Oovemment 
to  meet  him  or  to  attend  their  religious  fes- 
tivals In  the  Tsuklakhang  royal  chapel.  De- 
nied an  allowance  shorn  of  his  diplomatic 
privileges,  his  property  confiscated,  with 
limitations  Imposed  on  business  opportiml- 
tles,  and  subjected  to  petty  humiliations,  the 
64-year-old  prince,  hU  relatives  and  retain- 
ers manage  only  on  occasional  doles  from 
New  Delhi. 

"Slkklm  can  survive  without  a  sovereign" 
readily  admits  Chogyal  Palden  Thondup 
Namgyal.  But  he  also  Insists  that  the  fate 
of  200.000  people,  now  confined  In  a  strait- 
Jacket  that  makes  mockery  of  democracy 
cannot  so  easily  be  dismissed.  The  ameliora- 
tion of  their  wrongs  will  put  to  the  test  the 
Janata  Party's  foresight  and  statesmanship 


HUGHES  AIRWEST  SUPPORTS  AIR- 
LINE REGULATORY  REFORM 


Mr.  PERCY.  Mr.  President.  Hughes 
Alrwest,  one  of  the  Nation's  largest  re- 
gional airlines,  has  recently  publicly  an- 
nounced its  strong  support  for  airline 
regulatory  reform.  Hughes  Alrwest  serves 
55  cities  in  8  Western  States,  Canada, 
and  Mexico.  It  serves  such  major  points 
as  Las  Vegas,  where  it  boards  1,548  pas- 
sengers daily,  and  smaller  points  such  as 
Page,  Ariz.,  where  It  enplanes  5  passen- 
gers daily. 

Unlike  certain  other  regional  service 
carriers,  Hughes  Alrwest  apparently  is 
not  fearful  of  competition.  It  believes 


June  22,  1977 

that  competition  irlll  strengthen  it  by 
permitting  it  to  develop  new  routes. 

TTie  airline  further  believes  that  none 
of  its  4,000  employees  will  be  adversely 
affected  because  of  less  Government  reg- 
ulation. I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  May  5.  1977, 
memorandum  from  RusseU  V.  Stephen- 
son, general  manager  of  Hughes  Air- 
west,  to  Hughes  employees.  An  airline 
regulatory  reform  bill  that  includes  many 
of  the  best  provisions  of  S.  689 — the 
Cannon -Kennedy  bill — and  S.  292 — the 
Pearson-Baker  bill' — will  be  marked  up 
soon  by  the  Commerce,  Science  and 
Transportation  Committee.  It  Is  Impor- 
tant to  note  that  an  aggressive  and  suc- 
cessful airline  is  solidly  behind  reform. 

There  being  no  objection,  the  memo- 
randum was  orderejd  to  be  printed  in  the 
Record,  as  follows  i 

MEMofeANDUM 

To  all  employees  of  Hughes  Alrwest. 
From  General  Manaaer. 

One  of  the  most  discussed  subjects  In  the 
airline  industry  today  U  that  of  deregula- 
tion of  the  industry,  or  regulatory  change. 
Though  there  is  no  single  position  on  this 
Issue,  the  predominant  voice  Is  that  of  op- 
position to  any  change  In  the  current  sys- 
tem. 

After  a  great  deal  of  deUberatlon  and  care- 
ful analysis,  the  officers  of  your  Company 
have  taken  a  position  supporting  the  need 
for  change,  and  subscribe  to  several  ele- 
ments of  the  Cannon-Kennedy  Bill,  provided 
there  Is  a  transition  period  In  which  to  adjust 
from  the  present  system  of  protective  regu- 
lation to  a  new,  more  competitive  system. 

Hughes  Alrwest  Is  not  fearful  of  competi- 
tion. In  fact,  we  feel  that  fare  flexibility 
within  a  reasonable  aone,  provisions  making 
it  easier  for  carries  to  enter  new  markets, 
and  greater  freedom  to  withdraw  from  un- 
profitable areas,  will  strengthen  our  Com- 
pany. We  feel  we  can  compete  with  any  air- 
line, provided  there  is  this  transition  period 
for  adjustn>ent  to  the  "new  ball  game". 

Tour  Company  has  taken  this  poistlon 
after  It  became  obvious  that  there  will  be 
reform,  either  by  legislation  or  by  CAB  ac- 
tion. President  Carter  has  specifically  desig- 
nated the  airlines  as  bis  first  target  of  regu- 
latory reform.  The  man  rumored  to  be  the 
next  CAB  Chairman  obvtotisly  supports  the 
views  of  the  President,  both  through  his 
past  actions  and  appearances  before  the 
CAB. 

Therefore,  we  decided  it  would  be  better 
to  try  to  Infiuence  the  course  of  the  change 
than  to  put  our  heads  in  the  sand  and  say  it 
would  go  away.  It  won't.  Whether  by  legis- 
lation or  by  action  of  the  CAB,  we  will  have 
additional  competition:  Las  Vegas-Reno, 
Phoenix-Las  Vegas  are  prime  examples; 
these  are  two  of  our  most  lucrative,  exclu- 
sive routes.  We  must  have  a  timely  way  to 
combat  that  competition  by  being  able  to 
shift  capacity  to  some  of  the  promising  pc«- 
slblllties  that  exist.  Las  Vegas-Reno,  and 
Phoenix  to  South  Texas,  for  example. 

Unlimited  deregulation  could  destroy  our 
industry.  On  the  other  hand,  controlled 
change,  which  Includes  a  fair  shake  for  air- 
lines our  size,  a  period  to  adjust,  and  a  speed- 
ing up  of  the  currently  slow  process  of  han- 
dling route  awards  could  be  a  positive  factor. 

Our  successful  equipment  plans  carried  out 
over  the  last  six  years,  and  those  now  being 
worked  out  for  the  next  several  years,  will 
give  us  the  operational  capability  we  need.  A 
declicateu  work  force  can  give  us  the  people 
element  so  essential  t«  good  customer  service. 
Together,  they  totm  the  base  from  which  we 
cutt  be  successful.  The  "strategy"  Is  simple, 
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one  that  baa  made  Branlff  effective  agaliut 
several  of  Its  competitors:  fly  more  trips 
than  your  competitors  Mrtth  a  relatively 
smaller,  less  expensive  aircraft.  This,  coupled 
with  efficient  and  effective  customer  service. 
Is  a  winning  combination. 

During  the  next  several  months,  we  wUI  be 
sending  you  additional  information  as  to 
what  and  why  of  our  plans.  The  program  in- 
cludes who  are  carrying  the  ball  on  this  and 
other  subjects  of  interest  to  Hughes  Alrwest. 
We  are  not  now  well  known  in  Washington; 
we  will  be. 

Our  view  is  not  the  "popular"  one,  which 
la  to  leave  everything  as  is.  We  believe  that 
view  Is  unrealistic,  that  we  must  find  ways 
to  cope  with  what  Is  most  likely  to  occur  In 
this  time  of  change. 

How  does  this  affect  you? 

Our  Judgment  is  that  two  types  of  airlines 
can  survive  the  adjustment  period  and  then 
take  advantage  of  the  opportunities.  One 
type  is  the  airline  with  large  resources,  like 
United.  The  other  type  Is  the  high  productiv- 
ity airline  that  can  move  quickly  and  has  the 
flexibility  to  take  advantage  of  the  opportu- 
nities and  which  can  offer  an  efficient  and 
effective,  if  not  fancy,  service.  This  type  of 
airline  must  also  have  a  work  force  which 
recognizes  that  the  dollars  spent  for  labor 
costs  will  be  "Industry  standard"  dollars  but 
that  they  must  be  spent  productively  to 
survive. 

Given  those  assumptions,  we  believe  we 
will  be  geared  up  to  protect  our  work  force 
during  the  transition  period  and  beyond  as 
we  capitalize  on  opp>ortunities  that  present 
themselves. 

In  summary  then,  we  recognize  that  the 
transition  from  the  present  regulatory  en- 
vironment to  a  more  competitive  system  will 
be  difficult.  We  believe,  however,  that  the 
long-term  benefits  for  all  of  us  at  Hughes 
Alrwest  can  far  outweigh  the  short-term 
problems. 

Sincerely. 

Russell  V.  Stephenson. 


REMARKS  OP  THE  HONORABLE 
ANGIER  BIDDLE  DUKE  ON  THE 
PANAMA  CANAL  TREATY 

Mr.  PELL.  Mr.  President  on  June  11, 
former  Ambassador  Angler  Biddle  Duke 
delivered  the  commencement  address  to 
the  1977  graduates  of  the  Ravenscroft 
School  in  Raleigh,  N.C.  Ambassador  Duke 
chose  as  his  subject  the  Panama  Canal 
negotiations  and  expressed  his  hope 
that,  just  as  young  people  started  us  on 
the  road  out  of  Vietnam,  so  also  would 
today's  young  people  help  crystallize  na- 
tional opinion  In  favor  of  a  new  Panama 
Canal  treaty. 

Ambassador  Duke  correctly  recognizes 
the  Panama  Canal  Issue  as  a  hemisphere- 
wide  issue,  not  simply  a  bilateral  matter 
with  a  small  nation.  Ambassador  Duke, 
who  served  as  Consul  in  Argentina  and 
as  Ambassador  to  El  Salvador,  knows 
Latin  America  extremely  well  and  has 
done  a  great  service  in  putting  the  canal 
Issue  in  its  proper  persepective.  I  com- 
mend it  to  my  colleagues  and  ask  imani- 
mous  consent  that  the  full  text  of  Am- 
bassador Duke's  address  be  printed  in 
the  Record. 

There  being  no  objection,  the  ccwn- 
mencement  address  was  ordered  to  be 
printed  in  the  Record,  as  follows : 
Remarks  of  the  Honorable  Angier  Biodle 
Dttke 

Thank  you  very  much  for  that  warm  and 
friendly  Introduction.  It  is  great  to  be  back 


In  North  Carolina  where  my  roots  are  and 
from  whence  many  good  memories  have 
derived.  When  I  was  a  boy  every  summer  was 
spent  with  my  grandparents  in  Durham  and 
I  stlU  have  so  many  friends  and  relatives  In 
this  state  that  this  wonderful  occasion  Is 
less  like  a  visit  than  a  homecoming. 

Now  as  to  memories,  I  can  clearly  recollect 
my  own  graduation  day,  from  St.  Paul's 
School  in  Concord,  New  Hampshire.  I  remem- 
ber the  dress  my  mother  wore,  the  fact  that 
I  had  on  a  white  stiff  collar  and  the  school 
tie;  but  for  the  life  of  me  I  cannot  recaU  who 
the  ccxnmencement  speaker  was,  nor  a  word 
of  what  be  had  to  say.  So  I  am  comfortable 
with  you,  members  of  the  Ravenscroft  grad- 
uating class,  in  the  sure  knowledge  that  both 
the  speaker  and  his  message  are  an  accept- 
able and  forgettable  part  of  the  background 
noises  as  the  gears  of  your  life  are  shifted 
today. 

I  will  try  to  keep  you  awake,  and  with 
that  object  In  mmd,  I  would  like  to  share 
with  you  a  concern  of  mine  that  within  a 
matter  of  days  will  become  an  issue  for  our 
Congress  and  President  to  debate  and  decide. 
The  outcome  wUl  affect  youi  lives.  Further- 
more, the  Involvement  of  your  generation 
may  well  be  a  determining  factor  in  what 
evolves.  It  was  the  young  people  who  started 
us  on  the  road  out  of  Vietnam;  I  am  hc^- 
ful  that  the  yovmg  today  wUl  help  crystal- 
lize national  opinion  on  the  subject  of  the 
Panama  Canal. 

Now  that  the  negotiations  for  a  reasonable 
treaty  with  Panama  over  the  future  of  the 
Canal  are  on  the  threshold  of  a  successful 
conclusion,  we  are  entering  the  critical  period 
of  Congressional  consideration  and  decision. 
It  would  be  tragic  if  at  this  very  moment  of 
breakthrough  In  achieving  an  equitable  solu- 
tion to  this  dangerous  problem,  there  wo\ild 
be  miscalculation  as  to  where  our  true  na- 
tional Interests  lie. 

As  one  who  has  been  stationed  in  two  Latin 
American  posts,  I  was  not  surprised  by  Alan 
Reedy's  May  22nd  dispatch  to  the  NEW  YORK 
TIMES  from  Mexico  City  when  he  wrote  that 
guerrilla  wars  In  Central  America  owe  much 
"to  the  unwlUingness  of  ultraconservatlve 
and  military  oligarchies  to  contemplate  even 
partial  social  reform."  Similarly,  there  Is 
danger  here  In  the  United  States  that  we  may 
shortsightedly  permit  our  own  ultraconserva- 
tlves  to  determine  what  our  policy  Is  to  be, 
thus  foreclosing  the  golden  opportunity  for 
a  fresh  start  in  relations  with  our  Latin  and 
Caribbean  neighbors.  Upon  this  resolution  of 
the  Panamanian  issue  hinges  the  fate  of  otir 
inter-American  policy. 

Virtually  every  nation  In  the  Americas 
and  In  the  OAS  supports  the  Panamanian 
government's  position.  In  vetoing  the  U.N. 
Security  Council  resolutlcn  supporting  Pan- 
ama, the  United  States  stood  alone  In  the 
Hemisphere.  It  is  time  we  appreciated  that 
the  waterway  Is  much  more  a  hemispheric 
rather  than  solely  a  VS.  resource.  Nine  Latm 
nations  depend  more  heavily  for  their  ocean 
cargo  transportation  on  the  Canal  than  we 
do:  El  Salvador,  Nicaragua,  Ecuador,  Peru. 
Chile,  Colombia.  Guatemala.  Panama  and 
Costa  Rica. 

It  Is  fair  to  state  that  most.  If  not  aU.  U.S. 
companies  that  do  business  in  Latin  America 
want  to  see  the  Canal  issue  resolved.  They 
realize  that  their  trade  and  Investment  In- 
frastructure all  over  the  Southern  conttaent 
would  be  seriously  menaced  by  our  failure 
to  come  to  terms  on  this  Issue.  Henry  Geye- 
lln.  President  of  the  CouncU  of  the  Americas, 
based  \n  New  York,  has  stated  that  "a  re- 
negotiation of  the  treaty  is  thp  best  way  to 
create  a  more  favorable  investment  climate." 

On  the  other  hand,  we  ought  not  to  exag- 
gerate the  economic  Importance  of  Canal 
traffic,  when  it  directly  affects  less  than  one 
percent  of  the  VS.  gross  national  product. 
About  one-tenth  of  all  our  exports  and  Im- 


20350 


ports  transit  the  tethmua.  Less  than  fotir  per- 
cent of  the  tonnage  carried  tn  VS.  Inter- 
coasUl  trade  goes  through  the  Canal  com- 
pared with  80  percent  In  1924.  More  and  more 
world  traffic  has  been  diverted  from  the  fa- 
cility, whose  locks  can  accommodate  neither 
supertankers  nor  giant  conUlner  ships  The 
Canals  1976  deficit  was  ts  mUllon.  It  has 
been  losing  money  since  1973.  In  the  light  of 
these  facts.  It  would  do  Injury  to  our  larger 
interests  If  we  narrowed  our  policy  to  con- 
siderations of  Canal  revenues. 

From  the  standpoint  of  professional  mili- 
tary people,  those  who  are  responsible  for  our 
defense,  know  what  Is  involved.  On  a  recent 
▼islt  to  the  Canal  Zone,  General  George  S 
Brown,  Chairman  of  the  Joint  Chiefs,  empha- 
sized the  Defense  Department's  commitment 
to  working  out  a  new  treaty.  In  this  era  of 
mlssUes  and  briefcase  bombs,  our  strateey 
must  reckon  with  "worst  case"  possibilities 
based  on  the  Canal's  nonavailability  The 
Pentigon  recognizes  that  the  Canal  is  vul- 
nerable  to  sabotage  by  a  single  guerrUla  with 
a  few  sticks  of  dynamite.  Loss  of  one  sluice- 
way could  drain  Oatun  Lake,  requiring  two 
years  to  refill  It.  h""1"k  two 

Since  the  start  of  World  War  n  we  have 
maintained  virtually  two  separate  navies  In 
the  Altantlc  and  the  Paclflc.  24  Uj8.  aircraft 
wrlers  are  too  big  to  go  through  the  Canal. 
Nuclear  submarines  can  use  It,  but  must  sur- 
face when  doing  so. 

Ought  we  not  have  learned  from  Vietnam 
that  we  can  protect  the  Canal  only  U  the 
J^*?^*''  people  accept  our  presence 
there?  They  would  If  the  Issue  Is  defused  with 
an  agreement  that  both  nations  can  feel  is 
acceptable  to  their  Interests.  To  protect  the 
canal  s  operations  against  a  hostile  country- 
side, according  to  Helen  C.  Low  of  the  Over- 
seas  Development  CouncU.  "would  caU  for  a 
fortress  regime  which  would  Itself  rapidly  be- 
come imtenable." 

f^fV^L^^,^  **  *''**  *^*'"*  ^  ™o"  likelihood 
m.«?  llf"  ^^  passage  in  a  friendly  envlron- 

Z^o^t^r""  "'"'"*'°°'  °'  '  «^-*-« 

.«i*2.  "'^'  ?"*  *^«  ^•«»f»l  opposition  to 
»ny   change    in    Canal    Zone    arrangements 

Si^oTi**'^;  P"""''*'  •^<»  •^'^°»S 

reamies  of  American  self-interest.  Governor 
2!?of„  ,P^"°°  ^"  *>^°  *bat  we  own 
buut  It.  and  we  Intend  to  keep  it."  These 
views  convey  the  hard  line  advanced  by  US 

^t^TsT.^'i  '■•^'f*  ^  ***•  2°'^«-  "^'^  lobby 
got  37  Senators  (enough  to  prevent  ratifica- 
tion Of  any  treaty,  even  though  some  are  no 
longer  in  the  Senate)  to  co-soonsor  1^1974 
S^  «f  t°>;.'5''  win  passage  by  264  mem- 
«^«ii^  K  ^°"'^'  ^°'  *°  amendment  that 
n^?,  ^f'V'^t'^held  'unds  from  an  official 
negotiating  team  In  1976. 

U^.  Canal  Zone  citizens  have  every  right 
to  be  heard,  but  at  this  Impasse  In  our 
wh'!^,^T''  relations,  they  are  our  colonials 
r^  T>^1  !f  *  ^  *"°****  P^"  of  decision 
^Lyil  fortunes  of  .the  entire  nation 

FOT  the  first  tlm«  In  a  decade  of  drift,  a 

2^h«"°°  iiJt*  ^""^  As  I  see  It.  thosTof  uS 
Who  support  President  Carter  and  believe 
ttiat  through  this  hard-won  treaty  he  can 

ttS°^*'?**,^*  *"  ^*""  American  countries 
ttat  mutually  beneficial  partnerships  are 
possible,  Should  do  what  we  personally  can  to 
assure  chances  for  ratification  /«»"«' 

I  hope  you  In  North  Carolina  will  do  what 
you  can  to  support  ratification:  and  I  a«iure 
you  that  It  will  make  a  difference  if  y^"rt 
your  Senators  know  how  you  stand 

i«.,!J*  ^  *^*  ''"'**  °*  commitment  to  such 
tones  as  this  that  determines  the  person- 

SlSlfled?*  ^'"^^'°''-  ^"'^   *"1  your,   be 

^Jtl }  ^°°^  °"*  *^"'"  t'^oee  of  you  gathered 
here  to  graduate.  I  wonder  how  many  of  you 
woiUd  call  yourselves  cynics-how  many 
Jrf^^T*"**  ^°^  "^''y  a  confusing  mixture 
or  both.  I  say  confusing  mUture.  but  for  all 
I  know  that  mav  describe  the  realist-,  among 
you.  As  you  probably  ahready  learned— there 
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U  a  tune  for  both  attitudes:  a  time  to  ques- 
tion, punch  holes  and  challenge  Ideas— I 
trust  you  wiu  do  that  on  the  Canal  Issue— 
and.  there  Is  a  time  to  believe,  take  that  leap 
of  faith  and  trust  in  others. 

For  many  years,  esoteric  concepts  of  cyni- 
cism and  ideallfm  were  the  privileged  pos- 
tures of  the  skeptical  but  hopefvU  teens.  But 
no  more.  Those  postures  have  been  trans- 
formed into  applied  attitudes  to  the  harsh 
and  unavoidable  realities  of  life  which  are 
introduced  to  students  such  as  yourselves 
through  creative  new  cxirrlcula,  community 
service  programs,  work  opportunities  and  the 
medU.  No  longer  are  you  simply  shown  the 
problems  and  told  that  you  will  be  respon- 
sible for  the  shaping  of  a  new  world  order 
Just  as  soon  as  you  get  through  algebra  and 
French!  You  are  engaged  right  now.  You 
have  been  given  the  tools  necessary  to  recog- 
nize problems,  but,  more  Importantly,  you 
have  been  encouraged  to  have  the  guts  to 
Imagine  solutions;  to  dare  to  change;  to 
create  an  alternative.  It  takes  curiosity  to 
open  your  eyes;  application  and  discipline  to 
learn:  tenacity  and  perseverance  to  live  what 
you  beUeve;  Imagination  to  see  past  your 
own  secure  vision  and  a  sense  of  humor  to 
put  It  all  Into  perspective. 

It  Is  now  when  you  feel  most  keenly  and 
painfully  the  need  to  do  something— to  have 
an  Impact  on  problems  that  you  see-  to  get 
involved  and  feel  that  you  are  doing  some- 
thing meaningful  with  your  Ufe.  On  the 
other  hand.  It  Is  also  now  when  you  feel 
the  most  overwhelmed  by  the  magnitude 
and  diversity  of  the  world's  problems  and 
resort  to  withdrawal  and  apathy.  It  Is  now 
that  you  need  encouragement,  reinforcement 
and  enlightenment  as  you  find  your  way 
through  this  most  confusing  age  In  which 
you  are  growing,  an  age  of  dreams  and 
hovering  dlsUJusionment.  If  you  value  your- 
self and  believe  you  have  something  of  Im- 
portance to  give  others,  then  you  will  persist 
and  strengthen  your  beliefs  and  values. 

So  much  emphasis  hits  been  placed  on 
"Independence"  in  this  country  lately  that 
has  had  the  effect  of  virtually  celebrating 
loneliness  and  IsoUtlon.  The  great  cry  goes 
out:  "I  don't  want  to  get  Involved."  For  rea- 
sons of  career  and  convenience  many  have 
opted  not  to  engage  or  commit  themselves 
and  Instead  tend  to  accept  what  may  come 
their  way  with  no  strings  attached. 

"Not  getting  Involved"  may  solve  the  prob- 
lem of  Immediate  present  time,  but  It  will  do 
Uttle  to  enncb  the  quality  of  your  Uvea, 
enhance  your  own  growth  or  contribute  to  a 
better  world  around  you. 

In  many  ways,  you  are  a  part  of  the  lUp- 
slde  of  the  sixties  and  early  seventies,  when 
the  liberal  arts  phenomenon  gripped  the  col- 
lege along  with  a  heavy  dose  of  student  in- 
volvement m  politics  and  the  running  of  their 
own  campus  community.  The  Ingredients 
were  creative  curricula,  social  conscience, 
political  Indignation,  radical  outbursts,  free 
love  and  free  pot.  Everyone  wanted  to 
be  heard  and  everyone  had  something  to  say 
Campuses  buzzed  with  talk,  ideas,  emotions. 
Students  spent  hour  upon  hour  sharing  con- 
cepts, testing  each  other's  views  and  listen- 
ing. Some  of  It  was  nonsense.  Some  of  It 
meaningful.  The  liberal  arts  experience  was 
heralded  on  the  campus  greens  even  more 
than  In  the  actual  Art  HUtory  or  literature 
classes  themselves.  The  more  traditional  pro- 
fessions of  banking,  law  and  party  politics 
smacked  of  the  "war-making"  establishment, 
•o  English,  Sociology,  Psychology  and  Re- 
ligion were  the  majors  of  the  day. 

Today,  the  secure  professions  are  once 
more  In  demand  and  students  seem  to  know 
from  their  first  semester  what  they  want  to 
do  and  how  they  wUl  major.  Surely  the  \xa- 
certataty  of  chansring  world  economics  plays 
a  part  in  this  shift  as  well  as  a  slight  perspec- 
tive on  the  casualties  of  the  sixties;  the  lib- 
er..! arts  unemployed:  the  communal  disas- 
ters; the  burnt-out  druggies;  the  war  that 
went  on  anyway  .  .  .  You  are  Indeed  the  flip- 


side  but  I  would  mak«  one  suggestion— strike 
a  balance.  Set  your  sights  for  specific  achieve- 
ment goals  but  do  not  neglect  time  well- 
spent  sharing  Ideas,  learning  about  others, 
listening  to  the  human  voice  as  well  as  the 
click  of  the  computer.  Do  not  be  tempted 
to  measure  yourself  by  grades  alone  but  by 
the  quality  and  sincerity  of  your  striving.  Be 
a  critic  or  a  cynic  when  It  comes  to  pat  ideas 
and  learning  by  Imitation.  Be  the  Idealist 
when  only  that  mysterious  act  of  faith  In 
the  human  spirit  wUl  enable  you  to  reach 
out  your  hand  again  and  again  In  the  face 
of  rejection. 


THE  MARINE  CORPS  YOUTH  FITNESS 
CHAHIPIONSHIP  COMPETITION 

Mr.  TALMADGE.  Mr.  President,  physi- 
cal fitness  should  concern  every  Ameri- 
can. Our  sedentary  lifestyles  have  caused 
us  to  become  a  nation  plagued  by  obesity 
and  poor  physical  condition.  Today's 
leaders  are  faced  with  the  responsibility 
of  educating  our  Nation's  young  people 
on  the  Importance  of  keeping  in  shape. 
If  we  can  encourage  an  awareness  at 
an  early  age,  then  perhaps  we  can  re- 
verse the  unfortunate  trend  toward  poor 
physical  fitness  In  this  country. 

The  JJB.  Marine  Corps  plays  an  im- 
portant role  in  promoting  physical  fit- 
ness among  our  Nation's  youth  by  spon- 
soring the  Marine  Corps  Youth  Fitness 
Championship  Competition  at  the  Ma- 
rine Barracks  in  Washington.  This  year, 
108  students  representing  18  high  schools 
from  13  States  across  the  country  par- 
ticipated in  the  national  competition. 

I  am  proud  to  announce  that  several 
young  athletes  from  Georgia  captured 
top  honors  at  the  national  championship. 
Bobby  Byrd,  a  senior  from  Joseph 
Wheeler  High  School  in  Marietta.  Oa. 
placed  first  in  the  individual  competition. 
This  outstanding  young  athlete  also  re- 
ceived a  $2,000  scholarship  for  being  the 
highest  scoring  senior  and  student  In  the 
championship.  Bobby's  brother  Allen 
Byrd,  was  the  second  place  Individual 
champion. 

I  am  also  pleased  to  note  that  Joseph 
Wheeler  High  School  won  the  third  place 
team  trophy  on  the  national  level.  The 
team  led  by  Coach  Rego  Rue  Included 
Bobby  and  Allen  Byrd.  Jeff  Aycock,  Chris 
Williamson,  Carl  David,  and  Frank  Gallo. 
We  should  be  proud  to  live  in  the  most 
technologically  advanced  society  in  the 
world.  But  the  modem  conveniences 
which  we  now  enjoy  have  had  a  harmful 
effect  on  the  health  of  our  citizens. 

I  congratulate  Joseph  Wheeler  High 
School  and  these  young  men  for  setting 
a  fine  example  for  young  people  of  today, 
and  I  commend  them  for  serving  as  out- 
standing representatives  of  their  school 
and  the  State  of  Georgia. 


LAW  OF  THE  SEA   NEGOTIATIONS 

Mr.  MAQNUSON.  Mr.  President,  the 
United  Nations  Law  of  the  Sea  Confer- 
ence is  once  again  in  session.  The  pros- 
pect of  a  treaty  grows  more  gloomv  each 
day  as  the  fight  over  deep  seabed  hard 
minerals  remains  intense. 

Prosoects  for  maximum  freedom  of 
scientific  research  In  the  oceans  are 
equally  clouded.  More  and  more  nations 
are  seeklnsc  to  restrict  scientific  research 
on  the  basis  of  distrust  and  uncertainty. 
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and  this  poses  a  reay;hreat  to  continued 
advancement  of  our  imderstandlng  of 
the  ocean  and  its  processes. 

On  September  9,  1976,  I  spoke  on  the 
Senate  fioor  of  the  danger  of  arbitrary 
control  of  ocean  science  research  by 
coastal  nations  which  feel  that  science  is 
power  to  be  circumscribed  rather  than 
an  endeavor  to  be  advanced.  That  threat 
grows  ever  so  more  real  because  of  the 
text  of  the  draft  treaty — the  Revised 
Single  Negotiating  Text — now  before  the 
Conference.  The  text  of  the  RSNT — 
Article  60  of  Committee  m — sets  forth 
a  "consent  regime"  for  research.  A 
coastal  State  would  hold  a  broad  power 
of  consent  over  all  research  within  200 
miles  of  its  shore,  but  may  not  withhold 
its  consent  except  under  certain  gen- 
eralized conditions.  The  diflficulty  is  that 
these  provisions  are  far  too  vague.  As 
drafted,  under  circumstances  of  imcer- 
tointy — which  would  be  many — the 
coastal  State  has  the  residual  right  to 
withhold  its  consent.  The  potential  for 
abuse  imder  this  system  simply  must  be 
further  limited,  and  clearer  provisions 
drafted. 

Article  61  injects  the  added  danger  of 
a  "gag-rule"  on  research  results.  If  the 
coastal  State  has  the  rieht  to  determine 
which  research  may  threaten  its  eco- 
nomic interests  and  thereby  stop  publi- 
cation of  its  results,  scientific  discovery 
will  be  further  retarded. 

There  are  two  examples  of  the  unac- 
ceptability  of  the  present  draft  Law  of 
the  Sea  treaty.  A  much  better  analysis 
than  mine  is  contained  in  a  paper  pre- 
pared by  the  Ocean  Policy  Committee  of 
the  National  Academv  of  Sciences.  I  ask 
unanimous  consent  that  Lhat  paper  be 
printed  in  its  entirety  at  this  point  in 
the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Marine  Scientific  Research  Isstte  in 
THE  Law  op  thb  Sea  Negotiations 

A  Statement  of  the  Ocean  Policy  Com- 
mittee Commission  en  International  Rela- 
tions National  Academy  of  Sciences  Nation- 
al Research  Council. 

MARINE   SCIENTinc   RESEARCH   AND  THE  COM- 
MON   BERITAGE 

Almost  a  decade  has  passed  since  Arvld 
Pardo.  the  Maltese  Ambassador  to  the 
United  Nations,  startled  the  dlolomatlc 
world  by  his  proposal  that  the  United  Na- 
tions declare  the  seabed  and  its  resources 
"beyond  the  limits  of  present  national  Jur- 
isdiction" to  be  "The  Common  Heritage  of 
Mankind"  and  thus,  not  subject  to  appro- 
priation by  any  nation  for  Its  sole  use. 

ThU  phrase,  "The  Common  Heritage  of 
Mankind,"  rang  throughout  the  world  with 
great  resonance.  At  the  26th  General  As- 
sembly In  1970,  after  three  years  of  debate, 
the  United  Nations  formaUy  adopted  the 
concept  of  the  oceans  as  "The  Common 
Heritage  of  Mankind"  and  voted  to  convene, 
within  three  years,  a  Third  United  Nations 
Law  of  the  Sea  Conference  to  formulate  an 
International  sea  law  treaty  that  would 
translate  this  vital  concept  Into  reality. 

In  the  Law  of  the  Sea  negotiations,  which 
began  in  1973.  delegates  have  been  more 
concerned  with  national  pride,  national 
rights,  and  national  resoxirces.  than  the 
"common  heritage"  concept.  The  most  not- 
able effect  of  the  negotiations  so  far,  after 
five   long   and   difficult   sessions,   baa  been 


the  movement  towards  increased  coastal 
state  Jurisdiction  through  the  very  consid- 
erable extension  of  national  boundaries  sea- 
ward. Swept  up  In  this  move  to  a  200  mile 
economic  zone  Is  the  question  of  Jurisdic- 
tion over  scientific  research.  Customary  law 
clearly  supports  complete  freedom  for  sci- 
entific research  In  the  water  column  beyond 
the  territorial  sea.  In  the  current  Law  of 
the  Sea  negotiations,  however,  proponents  of 
the  economic  resource  zone  concept  argue 
that  authorization  for  all  scientific  research 
must  go  along  with  the  regulation  of  the 
exploitation  of  fisheries  and  mineral  re- 
sources from  the  zone.  The  200  mile  eco- 
nomic zone  encompasses  approximately  37% 
of  the  ocean  area  (see  map) . 

Nature  knows  no  artificial  boundaries. 
Ocean  phenomena  do  not  stop  at  national 
boundaries,  or  stop  at  the  edge  of  the  con- 
tinental shelf.  Scientific  curiosity  does  not 
cease  as  one  moves  from  deep  water  to  shal- 
low water,  or  from  one  area  of  the  deep  sea 
Into  the  economic  zone.  The  importance  of 
scientific  research  to  a  better  understand- 
ing of  the  marine  environment  Is  axiomatic. 
Since  marine  scientific  research  yields 
knowledge  of  social  utility,  it  Is  difficult  to 
understand  how  any  State  can  erect  bar- 
riers that  restrict  mankind  from  learning 
what  must  be  known  about  the  ocean  In 
order  to  optimize  Its  use  for  the  benefit  of 
all. 

Because  ocean  phenomena  do  not  respect 
national  boxindarles.  If  an  Individual  coastal 
State  has  control  over  marine  scientific  re- 
search projects  In  Its  zone.  It  can  control 
the  fiow  of  benefits  of  that  proposed  research 
to  neighboring  States.  Thus,  the  refusal  of 
one  State  can  deny  the  benefits  of  new 
knowledge  to  others.  Pour  examples  of  pres- 
ent research  programs  follow : 

Example  1 — It  Is  now  generally  accepted 
that  changing  patterns  of  ocean  currents 
have  a  profound  effect  upon  our  climate.  It 
is  believed  that  the  causes  of  extraordinary 
cold  or  warm  years,  periods  of  drought,  or 
extra  heavy  rainfall,  can  be  traced  back  to 
the  ocean.  However,  it  will  probably  be  many 
years  before  the  complex  set  of  Interactions 
are  sufficiently  well  understood  so  that  It 
will  be  possible  to  make  useful  forecasts. 

One  area  where  the  relationship  may  be 
less  complicated,  and  thus  the  opportunity 
for  useful  forecasts  may  occur  sooner.  Is  the 
timing  and  Intensity  of  monsoon  conditions 
over  India  and  Pakistan  and  their  relation- 
ship to  the  water  temperature  In  the  Arabian 
Sea  which.  In  turn.  Is  controlled  by  ocean 
currents  along  the  east  coast  of  Africa.  In- 
dian agriculture  Is  dominated  by  the  timing 
and  rain  content  of  the  southwest  monsoon. 
Sucessful  forecasting  of  the  monsoon  re- 
quires an  understanding  of  the  ocean-atmos- 
phere Interaction  and  monitoring  of  the 
ocean  and  atmosphere  over  much  of  the  Ara- 
bian Sea.  Achievement  of  the  necessary  un- 
derstanding win  require  research  and  moni- 
toring of  ocean  temperatures  and  currents 
off  the  coasts  of  Kenya,  Somalia,  South 
Yemen,  Oman,  Pakistan,  and  India.  To  the 
extent  that  undue  restrictions  are  applied  to 
marine  scientific  research  in  the  western 
Arabian  Sea,  achievement  of  the  capability 
to  forecast  the  monsoon  will  be  correspond- 
ingly delayed. 

Example  2 — ^The  ocean  fioor  off  Northwest 
Africa  Is  a  region  of  rich  biological  produc- 
tivity because  cold,  but  nutrient  rich  water 
Is  "upwelled"  from  beneath  the  surface  at 
certain  times.  The  reasons  for  the  occur- 
rences of  upwelllng  south  of  Dakar  have  per- 
plexed oceanographers  because  the  timing  of 
the  upwelllng  does  not  seem  to  coincide  with 
the  wind  patterns  that  are  iisually  associated 
with  this  phenomenon.  Recently  tentative 
Interpretation  of  limited  evidence  suggests 
that  the  upwelllng  In  these  areas  is  con- 
trolled   by    complex    wave-like    sub-surface 


ocean  cvurents  that  radiate  out  from  the 
equator  In  the  Gulf  of  Guinea.  This  hy- 
pothesis Is  presently  undergoing  preliminary 
testing  in  a  cooperative  program  between 
scientists  from  the  United  States,  France, 
and  the  Ivory  Coast.  If  these  tests  are  suc- 
cessful, the  next  step  will  probably  require  a 
large  research  program  which  will  Include 
oceanographlc  studies  within  the  200  mile 
economic  zone  of  all  of  the  coastal  States 
along  the  Gulf  of  Guinea  from  Congo, 
Gabon,  Equatorial  Guinea,  Cameroon,  Ni- 
geria, Benin,  Togo,  Ghana,  Ivory  Coast,  Li- 
beria, and  Sierra  Leone,  as  well  as  the  coastal 
States  which  have  the  most  to  gain  from 
such  a  study,  which  may  Include  Guinea, 
Gulnea-Blsseau,  Gambia,  and  Senegal.  If,  as 
the  Revised  Single  Negotiating  Text  permits, 
a  significant  number  of  the  coastal  States 
surrounding  the  Gulf  of  Guinea  refuse  to 
sanction  such  studies,  the  program  will  be  in 
grave  difficulty. 

Example  3 — The  most  productive  fishery 
In  the  world  centers  off  Peru  and  extends  to 
Ecuador  and  Chile.  Periodically  the  oceano- 
graphlc conditions  that  maintain  this  rich 
fishery  change;  cold,  nutrient  rich  water 
is  no  longer  brought  up  from  below  and 
warm  water  moves  In  from  the  North.  This 
condition  Is  referred  to  as  "El  Nino."  A  ma- 
jor "El  Nino"  such  as  occurred  off  Peru  In 
1972  resulted  in  a  drastic  reduction  of  the 
fisheries  and  concurrent  economic  loss.  The 
ability  to  predict  ahead  and  to  prepare  for  a 
major  "El  Nino"  Is  of  great  economic  Im- 
portance to  Peru  and  to  other  nations. 

Studies  to  date  suggest  that  "El  Nino"  Is 
not  an  Isolated  phenomenon,  but  Is  closely 
linked  to  changing  wind  patterns  and  ocean 
currents  In  the  tropical  Pacific.  Thus  the 
abUlty  to  develop  a  successful  forecast  of  "El 
Nino"  requires  access  to  weather  and  oceano- 
graphlc observations  from  the  entire  South 
Pacific  area.  In  particular.  It  will  require 
oceanographlc  observation  from  the  eco- 
nomic zones  of  Colombia,  Ecuador,  and  Chile, 
as  well  as  Peru. 

Example  4 — A  few  years  ago,  the  Woods 
Hole  Oceanographlc  Institution  made  a  series 
of  studies  along  the  continental  shelf  of 
West  Africa.  Permission  was  requested  from 
all  the  necessary  coastal  States  for  the  R/V 
Atlantis  II  to  perform  the  research.  The 
primary  purpose  was  to  accumulate  knowl- 
edge about  the  geologic  history  of  the  West 
African  continental  margin  area  and  the 
geologic  structure  of  the  shelf.  At  the  same 
time  the  study  provided  some  evidence  about 
which  shelf  areas  might  be  more  likely  than 
others  to  have  oil  and  gas  resources.  Two 
coastal  States  refused  to  allow  the  Woods 
Hole  ship  to  work  on  their  contmental  shelf. 
Although  the  program  was  not  a  failure  be- 
cause of  these  two  refusals,  the  results  were 
Incomplete  and  Interpretations  more  diffi- 
cult. The  problem  Is  somewhat  analogous  to 
attempting  to  solve  and  then  Interpret  a  jig- 
saw puzzle  with  a  number  of  missing  pieces. 
The  larger  the  number  of  missing  pieces  the 
more  difficult  the  task  and  the  more  likely 
the  interpretation  will  be  wrong,  even  In 
those  areas  where  the  research  was  com- 
pleted. An  analogotis  program  off  the  coast 
of  East  Africa  and  the  Arabian  Sea  has  never 
been  carried  out  because  of  the  negative 
resDonse  to  preliminary  Inquiries  from  a 
significant  number  of  States  In  the  region. 

THE  PRESENT  8TATTTS  OP  MARINE 
SCIENTIFIC   RESEARCH 

As  the  protracted  Law  of  the  Sea  negotia- 
tions continue,  more  and  more  coastal  States 
are  adopting  restrictive  positions  concern- 
ing scientific  research.  In  the  past  year  the 
records  of  the  UB.  National  University 
Oceanographlc  Laboratory  System,  which  co- 
ordinates the  activities  of  the  academic  fleet. 
Indicate  that  about  half  of  the  scheduled 
cruises  for  work  In  waters  over  which  other 
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natloas  claim  control  have  b«en  cancelled 
because  requests  were  denied,  or  have  been 
hindered  sufficiently  to  prevent  the  cruise 
taking  place.  Some  requests  were  never  ac- 
knowledged; sometimes  approval  came  too 
late  for  the  program  to  be  successfully  con- 
ducted. At  least  18  nations  were  Involved  one 
way  or  another  In  Inhibiting  science  In  this 
way.  It  Is  believed  that  oceanographic  ves- 
sels from  other  countries  have  suffered  from 
a  similar  problem. 

UiUeaB  there  Is  a  significant  change  in  the 
Revised  Single  Negotiating  Text  during  the 
next  session  of  the  Law  of  the  Sea  nego- 
tiations. It  seems  clear  that  these  denials  and 
hindrances  will  become  even  more  numerous. 
The  restut  will  be  that  urgently  needed  re- 
search on  pollution,  fisheries  management, 
and  the  understanding  of  climate,  will  not  be 
undertaken  In  the  economic  sones  of  coun- 
tries which  are  consistently  difficult  to  deal 
with.  No  one  should  underestimate  the  Im- 
portance of  these  areas.  The  200  mile  eco- 
nomic sones  are  the  areas  of  major  ocean 
currents,  the  region  where  perhaps  90%  of 
oceanic  biological  activity  occurs,  where  the 
Interaction  of  atmosphere  and  ocean  in  de- 
termining climate  Is  most  effective,  where 
most  of  the  world's  undersea  earthquakes 
occvi,  and  where  the  answers  to  some  of  the 
most  complex  and  challenging  problems  con- 
cerning the  history  of  the  earth  are  to  be 
found. 

The  concern  and  unhaoplness  of  the  U.S. 
oceanographic  community  about  the  present 
state  of  affairs  Is  manifest.  This  community 
has  attempted  to  explain  the  problem  In  a 
nxmnber  of  International  forums  Includmg 
the  United  Nations  Law  of  the  Sea  Con- 
ference. Sympathetic  as  this  community  is 
to  the  real  and  honest  concerns  of  many 
countries,  we  believe  that  It  is  In  the  Interest 
of  all  countries  to  support  the  principle  that 
the  search  for  knowledge  about  the  sea. 
openly  conducted  and  freely  disseminated,  is 
to  the  benefit  of  all  mankind  and  must  be 
preserved  with  great  care. 

In  the  opinion  of  the  oceanographic  com- 
mimlty.  the  essential  objectives  to  be  se- 
cured In  any  treaty  concerning  scientific  re- 
search In  the  economic  zone  are  the  follow- 
ing: 

1.  To  establish  the  right  to  conduct  all 
research  beyond  the  territorial  sea  (except 
for  carefully  specified  and  limited  types)- 

2.  To  provide  predictability  in  the  re- 
sponse of  the  coastal  State  so  that  the  plan- 
ning and  conduct  of  research  are  facilitated 
PredlctabUity  must  be  assured  in  determin- 
ing (a)  whether  a  particular  project  needs 
consent,  and  (b)  whether  consent  wUl  be 
^nted.  Criteria  for  these  decisions  must 
be  specific,  objective  and  timely; 

3.  To  secure  protection  for  th*  researching 
State  or  organization  against  arbitrary  or 
unreasonable  restrictions  resulting  from  dif- 
ferences In  Interpretation  of  conditions  and 
obligations; 

4.  To  ensure  that  the  procedural  provi- 
sions of  the  treaty  provide  predictability  in 
the  planning  and  In  the  conduct  of  re- 
search: and 

6.  To  maintain  the  traditional  practice  to 
publish  and  disseminate  research  results. 

In  return  the  oceanographic  community 
believes  It  should  accept  the  following  re- 
sponsibilities: * 

1.  To  keep  the  coastal  State  fully  In- 
formed concerning  the  nature,  objective 
schedule  and  participants  of  the  proposed 
research  project: 

2^  To  Insure  the  rights  of  the  coastal  State 
to  be  represented  In  the  prop-am; 

8  To  provide  the  coastal  State  with  pre- 
liminary and  final  reports: 

4.  To  share  the  data  and  samples:  and 

6.  To  seek  to  provide  the  coastal  State 
with  assutance  In  Interpretation  of  results 

The  Revised  Single  Negotiating  Text  of  the 
Third  Committee  provides  for  subsUntially 
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similar  obligations  as  proposed  by  the  ocean- 
ographic community,  but  does  not  meet  the 
five  essential  objectives.  A  brief  explanation 
of  the  changes  needed  In  the  Revised  Single 
Negotlatmg  Text  U  attached. 

In  summary,  under  the  Revised  Single  Ne- 
gotiating Text  the  coastal  State  Is  In  com- 
plete control;  Its  consent  Is  required  for  all 
oceanographic  research  conducted  in  Its 
economic  zone  or  continental  shelf.  The  Text 
leaves  decisions  regarding  what  research  ac- 
tivities may  be  conducted  and  where  they 
may  be  conducted,  in  significantly  large 
areas  of  ocean  space,  to  individual  coastal 
States,  and  offers  no  assurance  that  the 
coastal  State  will  respond  In  a  predictable 
manner  to  proposed  research  programs.  Even 
If  the  coastal  State  consents  to  the  research 
activity,  there  Is  no  assurance  that  the  con- 
sent wUl  not  be  withdrawn  while  research 
la  Iselng  conducted.  Even  beyond  these  re- 
strictions the  Text  goes  so  far  as  to  permit 
the  coastal  State  to  prevent  publication  of 
certain  research. 

Tor  these  reasons  many  oceanographers 
feel  that  they  would  be  better  with  no  treaty 
than  with  the  present  treaty.  The  present 
treaty  Imposes  a  highly  complex  series  of  ob- 
ligations on  the  researcher,  but  falls  to  pro- 
vide for  any  right  to  conduct  marine  scien- 
tific research  In  the  economic  zone.  Unless 
changes  are  made  In  the  Revised  Single  Ne- 
gotiating Text,  the  forthcoming  Law  of  the 
Sea  will  cripple  future  marine  scientific  re- 
search which  will  be  critical  to  the  survival 
of  the  oceans  and  mankind. 


APPEKSIX 

Although  conforming  amendments  are  re- 
quired In  the  Committee  II  text,   the  key 
articles  In  the  Committee  m  text  are  60  61 
64,  and  65. 

Article  eolkets  out  a  consent  regime.  Para- 
graph  1  states  that  "marine  scientific  re- 
search activities  In  the  economic  zone  or  on 
the    continental    shelf    shall    be    conducted 
with  the  consent  of  the  coastal  State."  Para- 
graph 2  of  Article  60  states  that  "the  coastal 
State  shall  not  withhold  Ite  consent  unless 
that  project:  (a)  bears  substantially  on  the 
exploration   and  exploitation  of  the  living 
and  non-living  resources;   (b)  involves  drill- 
ing or  the  use  of  explosives;   (c)  xmduly  In- 
terferes with  economic  activities  performed 
by  the  coastal  State  In  accordance  with  Its 
Jurisdiction;  and  (d)  Involves  the  construc- 
tion, operation,  or  use  of  artificial  Islands 
Installations  and  structures.  .  ."  Article  60 
must  be  modified  so  that  the  conditions  un- 
der which  the  coastal  State  consent  Is  re- 
quired are  cUrlfled  and  so  that  the  article 
supporta  evidence  of  a  right  to  conduct  cer- 
tam  research.  Modifying  this  provUlon  will 
secure  the  essential  objective  of  the  oceano- 
graphic community  to  establish  the  right  to 
do   all   research   beyond   the   territorial   sea 
except   for   carefully   specified   and   limited 
types. 

Article  61  requires  coastal  State  consent 
to  publish  or  make  Internationally  available 
the  findings  of  a  research  project  "bearing 
substantially  upon  the  exploration  of  the 
living  and  non-living  resources  of  the  eco- 
nomic zone  and  on  the  continental  shelf." 
This  provision  Is  harmful  because  It  provides 
the  coastal  State  the  right  to  restrict  or  pre- 
vent publication  of  research  results  thereby 
denjnng  to  the  Investigator  and  to  the  entire 
International  community  the  great  advan- 
tages of  established  scientific  practice  and 
tradition.  This  article  must  be  deleted  to 
meet  the  essential  objective  of  publishing 
and  disseminating  research  results. 

Article  64  provides  for  a  tacit  consent  re- 
gime. The  Text  requires  four  months  of  ad- 
vanced notification  to  the  coastal  State. 
The  research  may  proceed  with  a  research 
project  unless,  within  two  months  of  the 
m-lglnal  notification,  the  coastal  State  has 


communicated  to  the  State  or  organization 
conducting  the  research : 

(a)  the  withholding  of  consent  because 
the  proposed  research  program  bears  sub- 
stantially upon  the  exploration  and  exploita- 
tion of  the  living  and  non-living  resources; 

(b)  a  statement  to  the  effect  that  "the  In- 
formation provided  regarding  the  nature  or 
objective  of  the  research  project  la  Inac- 
curate and  does  not  conform  to  the  mani- 
festly evident  facta";  or 

(c)  a  request  for  supplementary  Informa- 
tion "relevant  to  determining  more  precisely 
the  nature  and  objectives  of  the  research 
project." 

Although  the  theory  of  tacit  consent  could 
be  usefxil.  the  qualifications  placed  in  this 
article  on  the  theory  render  It  virtually 
meaningless:  for  example,  a  coastal  State 
may  contlnuovisly  request  additional  Infor- 
mation. Only  by  revising  this  article  can  we 
maximize  acceptable  predictability  In  the  re- 
sponse of  the  coastal  State  so  that  the  plan- 
ning and  conduct  of  research  are  facilitated. 

Article   65   authorizes   a  coastal   State   to 
stop  a  research  project  already  underway.  It 
says  m  effect  that  If  the  coastal  State  has 
reason  to  believe  that  the  work  of  the  re- 
searching Stata  Is  different  than  what  the 
researching  State  said  It  was  going  to  do  In 
Ita   original    notification,    the   coastal   State 
can    stop    the    program.    Furthermore,    the 
coastal  Stata  can  also  stop  the  program  If 
It  decides  that  the  researching  State  has  not 
fulfilled    obligations    from    a    prior    project. 
(For  example,  not  providing  reporta  and  re- 
sulta  of  previous  research  programs  In  the 
area.!    This   draft   article    must    be   sharply 
modified  so  that  the  conditions  under  which 
cessation   of  research   can   be   required   are 
clarified  and  so  that  It  provides  acceptable 
predictability  and  secxire  protection  for  the 
researching  Stata  against  unreasonable  re- 
strictions. 

Oceanographers  are  pessimistic  about  how 
the  Revised  Single  Negotiating  Text  will  be 
Interpreted  and  Its  potential  effect  on  the 
conduct  of  marine  scientific  research.  The 
following  four  scenarios  exemplify  the  regime 
now  proposed  In  the  Revised  Single  Negotlat- 
mg Text. 

Example  1 — The  researching  Stata  sends 
notification  to  a  coastal  Stata  about  a  pro- 
posed fundamental  study  on  the  dynamics  of 
upwelling  which  It  is  planning  In  the  coastal 
State's  economic  zone.  Under  paragraph  2. 
Article  60  the  researching  Stata  assumes  the 
coastal  Stata  cannot  refuse  consent.  The 
coastal  Stata  replies  with  a  statement  that 
says  In  effect,  come  ahead,  but  In  our  view 
this  research  bears  substantially  on  the  ex- 
ploration and  exploitation  of  our  living  re- 
sources, and,  therefore,  does  require  our  con- 
sent. Furthermore,  we  insist  on  clearing  your 
publication  aftar  you  have  completed  the  re- 
search (Article  61).  Such  an  action  would 
effectively  halt  that  research  program. 

Example  2 — Same  program,  different  coast- 
al State:  the  coastal  State  continues  to  ask 
for  more  information  under  Article  64  until 
the  upwelling  season  is  passed.  Such  action 
effectively  stops  that  research   program. 

Example  3— Same  program,  different  coast- 
al State;  there  Is  a  major  fishery  in  the  up- 
welling area  and  the  coastal  State  responds 
to  the  notification  with  a  message  which 
s»v8  in  effect,  we  think  the  research  program 
will  disturb  our  fishing  effort.  Thus,  consent 
Is  denied  under  Article  60,  paragraph  2(c) 
since  the  program  wUl  "unduly  interfere 
with  the  economic  activities  performed  by 
the  coastal  State." 

Examole  4 — Same  program,  different  coast- 
al State:  no  problems  are  raised  and  the  pro- 
rram  eeto  underway.  However,  as  the  ship 
pulls  Into  the  local  port  It  suddenly  finds  that 
the  program  cannot  continue  until  the  re- 
searching State  does  more  work  In  helping 
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the  coastal  State  in  assessing  the  resiilts  of  a 
different  program  done  the  previous  year. 

These  four  scenarios  offer  only  a  slight 
indication  of  the  problem  that  could  face 
the  scientlsta.  An  International  regime  must 
be  established  that  serves  the  world  com- 
munity intereste  in  the  oceans  and  ita  re- 
sources. The  legal  regime  proposed  in  the 
Revised  Single  Negotiating  Text,  which  en- 
ables coastal  States  to  forbid,  to  control,  or 
to  halt  marine  scientific  research  in  37%  of 
the  ocean,  is  contrary  to  this  Interest. 

Mr.  MAONUSON.  Mr.  President.  In 
addition,  two  useful  articles  on  ttiis  sub- 
ject— one  from  the  June  13  edition  of 
the  New  York  Times  and  one  from  Na- 
ture, volume  267.  June  2 — may  help  ex- 
plain the  views  of  our  marine  scientists. 
I  ask  unanimous  consent  that  these  arti- 
cles be  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  June  13,  1977J 
Science  Oroup  Fears  Sea  Research  Limpts — 

National    Academt    Says    Proposals     in 

Draft  op  Sea  Law  Would  Hamper  Marine 

Stddies 

(By  Bayard  Webster) 

The  National  Academy  of  Sciences  has  pro- 
tested proposed  restrictions  on  marine  scien- 
tific research  as  outlined  In  a  tentative  draft 
of  the  International  Law  of  the  Sea.  The 
academy  has  sent  a  letter  to  the  United 
States  delegation  to  the  Law  of  the  Sea  Con- 
ference, now  under  way  at  the  United  Na- 
tions, saying  that  such  restrictions  would 
be  a  disservice  to  mankind. 

The  14-page  statement  was  delivered  to 
Elliot  L.  Richardson,  head  of  the  United 
States  delegation,  and  to  marine  science  cen- 
ters. Ita  distribution  last  week  came  at  a 
time  when  the  154-nBtion  mnference  was 
preparing  to  discuss  regulations  concerning 
the  so-called  international  200-mlle  "eco- 
nomic zone." 

These  proposed  regulations  give  nations  the 
right  to  control  the  use  of  the  oceans  within 
200  miles  of  their  coastlines.  The  economic 
zone  encompasses  about  37  percent  of  the 
total  area  of  the  oceans  and  is  the  sector 
in  which  most  marine  resources  are  found 
and  where  the  origins  of  climate  change  are 
located. 

HAMPERED  RESEARCH  FEARED 

The  conference,  which  began  on  May  23 
and  will  continue  through  July  16.  Is  the 
sixth  session  to  have  been  held  since  1973 
In  a  so-far  fruitless  effort  to  work  out  a  mu- 
tually acceptable  law  that  would  govern  the 
use  and  exploitation  of  the  world's  oceans 
and  seabed. 

But  regulations  now  being  considered  in 
the  "working  text"  of  the  law  would  seri- 
ously hamper  marine  research  connected  with 
climate  change  and  ocean  food  production 
that  could  have  worldwide  benefito,  the 
Academy  letter  stated. 

The  working  text,  known  to  the  confer- 
ence members  as  the  "revised  single  nego- 
tiating text"  would  require  the  consent  of 
a  coastal  state  before  a  research  project  could 
be  conducted  within  200  miles  of  Ita  shore. 

Consent  could  be  denied  for  research  that 
"bears  substantially  on  the  exploration  of 
the  living  and  non-living  resources"  of  the 
area,  or  that  involves  drilling  or  interferes 
with  fishing  or  other  economic  activities. 

PBOJECTS  COULD  BE  HALTED 

The  Academy  also  noted  that  coastal  states 
would  have  the  power  to  squelch  pubUca- 
tlon  of  research  results  from  some  types  of 
projecta  as  weU  as  the  Hght  to  halt  a  project 
If  they  believed  that  the  experimental  work 
differed  from  the  description  glveit  in  the 
original  prt^iosal. 


Such  restrictions  could  "cripple  future  ma- 
rine scientific  research  which  will  be  critical 
to  the  survival  of  the  oceans  and  mankind," 
the  Academy  stated. 

Pointing  out  that  ocean  phenomena  and 
the  bounty  of  the  seas  do  not  respect  na- 
tional boundaries,  the  Academy,  the  Fed- 
eral scientific  advisory  body,  emphasized 
that  one  nation's  refusal  to  allow  scientific 
research  could  deny  the  benefite  of  new 
knowledge  to  a  host  of  other  countries. 

"Nature  knows  no  artificial  boundaries," 
the  Academy's  letter  stated.  "Ocean  phe- 
nomena do  not  stop  at  national  boundaries 
or  stop  at  the  edge  of  the  continental  shelf. 
Scientific  curiosity  does  not  cease  as  one 
moves  from  deep  water  to  shallow  water,  or 
from  one  area  of  the  deep  sea  into  the  eco- 
nomic zone. 

APPEAL   TO    SOCIAL   UTILITT 

"Since  marine  scientific  research  yields 
knowledge  of  social  utility,"  the  statement 
continued,  "it  is  difficult  to  understand  how 
any  state  can  erect  barriers  that  restrict 
mankind  from  learning  what  must  be  known 
about  the  ocean  m  order  to  optimize  ita  use 
for  the  benefit  of  all." 

The  Academy  cited  actual  and  potential 
restrictions  that  affected  or  could  affect 
broad  research  programs: 

A  study  by  the  Woods  Hole  Oceanographic 
Institution  of  the  oil  and  gas  resources  of 
the  West  African  continental  shelf  became 
impossible  to  complete  because  two  coastal 
states  refused  to  allow  the  Woods  Hole  ship 
to  work  on  their  continental  shelf. 

The  timing  and  rain  content  of  the  mon- 
soons that  affect  India's  agricultural  out- 
put are  unknown  quantities  that  are  bemg 
studied.  An  understanding  of  them  requires 
research  and  monitoring  of  the  ocean  off 
the  coasta  of  Kenya's  Somalia,  South  Yemen. 
Oman.  Pakistan  and  India — countries  that 
may  have  the  power  to  prohibit  or  delay  such 
research. 

Periodic  climate  changes  affect  the  most 
productive  fishery  In  the  world  off  Peru. 
Ecuador  and  Chile.  To  develoft  successful 
cllmatologlcal  forecasts  requires  access  to 
scientific  observations  from  the  entire  South 
Pacific  area  and  the  obstruction  of  any  one 
state,  under  the  proposed  Law  of  the  Sea, 
could  block  the  research,  which  would  be  of 
great  economic  importance  to  many  south 
American  nations. 

Because  of  these  potential  curbs  on  scien- 
tific research,  the  Academy  is  recommend- 
ing that  the  final  draft  of  the  proposed  Law 
of  the  Sea  include  provisions  that  wovild  in- 
sure the  right  of  scientific  research  to  be 
conducted  without  restrictions  in  the  200- 
milo  zones. 

The  Academy  proposed  modifications  that 
would  guarantee  wide  freedom  of  research, 
except  for  specified,  limited  types  of  proj- 
ecta; the  establishment  of  procedures  for 
obtaining  project  consent  from  the  states 
Involved,  and  preservation  of  the  right  to 
publish  and  disseminate  the  resulte  of  re- 
search. 

In  addition,  the  Academy  recommends 
that  the  nation  undertaking  the  research 
be  required  to  keep  the  coastal  state  fully 
informed  of  the  nature,  objective  and  time- 
table of  a  proposed  project.  The  country  in- 
volved should  also  have  the  right  to  be  rep- 
resented in  the  research  work  and  should  be 
given  status  reporta.  a  share  In  the  data  and 
samples  and  assistance  in  interpreting  the 
results.  

[Ftara.  Nature  magazine.  June  2,  1977] 

Two-BumiBXD-MiLE  Zones:   The  Threat 

TO  Marine  Sciencb 

(By  Colin  Norman) 

As  the  sixth  session  of  the  gruelling  Law  of 

the  Sea  Conference  opened  in  New  York  last 


week,  the  National  Academy  of  Sciences 
warned  that  the  latest  draft  treaty  could 
"cripple"  marine  scientific  research.  The 
Academy's  wammg,  contained  in  a  letter 
sent  to  EUlot  Richardson,  head  of  the  US 
delegation  to  the  conference,  claimed  that 
oceanographic  research  Is  In  fact  already  be- 
ing seriously  hampered  by  restrictions  Im- 
posed by  some  coastal  nations. 

The  chief  concern  Is  that  the  draft  treaty 
now  under  discussion  (called  the  Revised 
smgle  Negotiating  Text,  m  United  Nations 
parlance)  would  give  coastal  states  the  right 
to  regulate  scientific  research  conducted 
within  200  mUes  of  their  shores.  Since  the 
coastal  regions  contain  some  of  the  most 
interesting  oceanographic  phenomenon,  such 
as  the  major  currente,  virtually  aU  of  the 
oceans'  biological  activity  and  most  of  the 
world's  imdersea  earthquakes,  the  Academy 
is  worried  that  the  treaty  could  put  major 
areas  of  scientific  research  off  llmlta. 

The  revlised  single  negotiating  text  would 
require  that  the  consent  of  a  coastal  state 
be  obtained  before  a  research  project  is  con- 
ducted within  200  miles  of  Ite  shore.  Consent 
could  be  denied  for  research  which  "bears 
substantially  on  the  exploration  of  the  living 
and  non-living  resources",  involves  drilling, 
or  Interferes  with  fishing  or  other  economic 
activities.  In  addition,  the  coastal  state  would 
have  the  power  to  veto  publication  of  re- 
search resulta  from  some  types  of  projecta, 
and  it  would  have  the  right  to  halt  a  project 
if  It  believed  that  the  research  differed  from 
the  description  given  \n  the  orlgmal  pro- 
posal. Such  restrictions  could  "cripple  future 
marine  scientific  research  which  wUl  be  criti- 
cal to  the  survival  of  the  oceans  and  man- 
kind", the  Academy  stated. ' 

The  Academy  is  therefore  urging  that  the 
draft  be  modified  to  provide  the  following 
conditions  for  research  projecta  conducted 
outelde  a  nation's  territorial  water  (which 
will  probably  be  12  miles),  but  inside  the 
200-mile  "Econc»nic  Zone" : 

Freedom  of  research  should  be  guaranteed 
except  for  carefully  specified  and  limited 
types  of  projecta. 

Specific  criteria  should  determine  whether 
or  not  a  project  requires  prior  consent,  and 
a  definite  procedure  should  be  established  for 
obtaining  consent.  The  chief  objective  would 
be  to  ensure  that  no  unreasonable  or  arbi- 
trary restrictions  are  Imposed. 

Freedom  to  publish  and  disseminate  re- 
search resulte  should  be  preserved. 

In  addition,  the  Academy  recommends  that 
the  nation  undertaking  the  research  should 
be  required  to  keep  the  coastal  state  fully 
mformed  of  the  nature,  objective  and  sched- 
ule of  a  proposed  project.  The  coastal  state 
should  also  have  a  right  to  be  represented 
in  the  project,  and  it  should  be  given  pre- 
liminary and  final  reporta,  a  share  in  the 
data  and  samples,  and  assistance  in  inter- 
preting the  resulta. 

To  support  ita  contention  that  the  pro- 
visions contained  in  the  draft  treaty  would 
seriously  hamper  research,  the  Academy  cites 
evidence  that  a  number  of  coastal  states  are 
already  exercising  strict  controls  over  projecta 
within  200  miles  of  their  shores.  In  partic- 
ular the  Academy  notes  that  "In  the  past 
year  the  records  of  the  U.S.  National  Uni- 
versity Oceanic  Laboratory  System,  which 
cordlnates  the  activities  of  the  academic  fleet, 
indicate  that  about  half  of  the  scheduled 
cruises  for  work  in  waters  over  which  other 
nations  claim  control  have  been  cancelled 
because  requesta  were  denied,  or  have  been 
hindered  sufficiently  to  prevent  the  cruise 
taUng  place.  Some  requesta  were  never  ac- 
knowledged: sometimes  approval  came  too 
late  for  the  program  to  be  successfully  con- 
ducted. At  least  18  nations  were  involved  In 
one  way  or  another  in  inhibiting  science  in 
this  way". 

In  spite  of  the  Academy's  strong  plea, 
oceanographers  do  not  bold  much  hope  that 
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the  final  version  of  the  Law  of  the  Sea  Treaty 
(If  such  a  document  ever  emerges)  will  pro- 
tect marine  research  from  arbitrary  or  un- 
reasonable restrictions.  Coastal  states  some- 
times claim  that  research  vessels  are  used  as 
a  cover  for  mlUtary  or  commercial  operaUons 
and  their  activities  should  therefore  be  tight- 
ly monitored  and  controlled.  Moreover,  smce 
the  oceanographlc  research  fleet  belongs  al- 
most exclusively  to  the  developed  countries, 
there's  little  immediate  Incentive  for  devel- 
oping countries  to  grant  freedom  of  research 
within  their  economic  zones. 


[Prom  the  Economist.  June  18,  1977  j 
Russia's  Mkrchant  Flxet 
The   Russian   merchant   marine   minister, 
Mr.   Tlmofel   Ouzhenko.   arrived   In   London 
this  week  on  a  hastily  arranged  visit  for  talks 
with  the  British  government.  Western  ship- 
ping companies,  led  by  the  British,  have  been 
clamouring  for  government  action  to  check 
Soviet   encroachment   on    their   liner   trade 
through  rate-cutting.  After  a  year  spent  try- 
ing to  reach  a  commercial  agreement  with 
the  Russians  over  rates  In  the  North  Atlantic, 
both  American  and  European  shipping  leaders 
are  pessimistic  about  any  settlement  unless 
political  pressure  Is  put  on  the  Russians. 

Mr.  Oiizhenkos  visit  to  London  was  an  ob- 
vious attempts  to  pour  oil  on  troubled  ship- 
ping waters.  His  arrival  coincided  with  reg- 
ular Anglo-Soviet  maritime  talks  normally 
held  at  official  level.  He  heard  Britain's  trade 
secretary.  Mr.  Edmund  Dell,  warn  him  that 
Britain  wanted  Russian  rate-cutting  to  stop 
and  more  Anglo-Russian  trade  shipped  In 
British  vessels. 

The  Russian  response  was  to  agree  that 
there  should  be  further  talks.  They  are  clear- 
ly worried  about  western  governments  taking 
concerted  action  to  shut  out  Soviet  vessels. 
In  May  the  head  of  America's  Federal  Mari- 
time Commission.  Mr.  Karl  Bakke.  called  for 
congresB  to  legUlate  against  third-flag  (read 
Soviet)  carriers  practising  cut  rates.  Yet  only 
a  year  ago  Mr.  Bakke  staved  off  such  a  bill 
when  he  was  trying  to  reach  a  commercial 
agreement  with  the  Soviet  state  shipping  or- 
ganisation. Morflot. 

Although  bulk  trade  Is  Involved  in  bi- 
lateral deals,  the  big  row  is  really  over  Soviet 
moves  on  general  cargo  on  regular  liner 
routes.  Russia  Itself  generates  only  1.6%  of 
international  seaborne  trade  In  general  car- 
go, but  Its  fleet  has  a  carrying  capacity  for 
9%.  Swashbuckling  price-cutting  has  enabled 
the  Russians  to  carve  a  growing  share  of 
cross-trade  In  the  North  Atlantic  and  Pa- 
cific and  with  East  Africa. 

Cross-trade  is  trade  up  for  grabs  between 
any  two  destinations  and  theoretically  open 
to  any  carrier  no  matter  what  bis  nation- 
ality;   l.e..   Russians  carrying   New   Zealand 
lamb    to    Brium    would    be    cross-trading 
whereaa  a  New  Zealand  vessel  wouldn't  be' 
Most  cross-trade  Is  general  cargo  carried  on 
ships  operating  in  "conferences"— cartel  ar- 
rangements which  apportion  shares  of  trade 
on  specific  routes  to  participating  national 
•hipping  companies  and  set  the  rates.  The 
Russians  are  members  of  only  la  of  the  350 
such  conference  arrangements  and  prefer  to 
set  about  increasing  tbelr  tiny  share  of  trade 
by  operaUng  as  cut-orlce  Independents  They 
are  aiming  at  Juicy  high-value  traffic,  such  as 
American  liquor  on  the  Atlantic  routes  and 
Japanese  electronics  exports  on  the  Pacific 
The  West's  cartels  are  also  threatened  by 
the  desire  of  developing  countries  to  build 
up  their  own  merchant   fleets.  An  Uncted 
agreement  (not  yet  ratified  by  enough  coun- 
tries to  oome  m  force)  lays  down  that  trade 
between  any  two  countries  should  be  split- 
40%    for  each,   with  20%    for  cross-traders' 
This  puts  all  the  cross-traders  under  pres- 
sure. *^ 

Since  western  countries  such  as  Britain 
Greece  and  Norway  are  leading  cross-traders' 


they  can  hardly  attack  Russia's  right  to  have 
a  share  In  it.  But  they  are  furious  about  the 
cut-price  rates  being  charged  by  the  Rus- 
sUns — between  15%  and  25%  below  the  con- 
ference rates.  According  to  some  of  the  more 
hawkish  voices  In  western  shipping,  the  Rus- 
sians are  practising  political  pricing  for  a 
variety  of  economic  and  strategic  purposes. 
Not  only  do  the  Russians  want  to  earn  foreign 
exchange  and  ruin  western  shipping  firms, 
say  the  hawks,  but  they  seek  the  strategic 
advantages  of  becoming  the  world's  biggest 
carrier  with  a  fleet  of  liner  vessels  that  would 
also  be  handy  for  shipping  mUltary  equip- 
ment anywhere  In  the  world. 

An  active,  ubiquitous  merchant  fleet  would 
also  be  helpful  for  Russia  In  dealings  with 
developing  countries:  trade  follows  the  ship- 
ping flag  too.  as  British  nineteenth-century 
history  showed.  Telling  a  poor  country  that 
you  wUl  regularly  run  cargo  ships  to  and 
from  It  Is  a  marvellous  way  of  winning 
friends  In  the  third  world.  This  Is  the  Impor- 
Unt  political  difference  between 'liner  trade 
and  the  freelance  tramp  trade  of  bulk  car- 
riers and  tankers,  which  Is  what  flag  of  con- 
venlence  fleets  practise. 
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Naturally,  the  Russians  retort  that  their 
lower  rates  simply  reflect  the  greater  effi- 
ciency of  Soviet  shipping  and  accuse  West- 
ern Unes  of  indulging  in  under-the-counter 
price-cutting  too,  even  within  conferences. 
Some  western  observers  also  reject  the  strate- 
gic Interpretation;  they  think  that  the  Rus- 
sians landed  themselves  with  a  surplus  of 
general  cargo  liners  through  miscalculation 
Now  they  are  obliged  to  deploy  it  as  best 
they  can. 

Apart  from  Poland.  Comecon  shipbuilding 
did  not  really  Uke  off  imtll  the  Ute  1960s. 
At  that  time,  the  dry  cargo  tonnage  In  the 
Soviet  fleet  was  a  rough  assortment  of  hulks 
much  of  It  built  outside  RussU.  and  much  of 
It  very  old.  The  Russians  decided  to  embark 
on  a  major  programme  of  fleet  modernisation 
and  expansion,  the  effects  of  which  began  to 
be  felt  in  the  early  1970s.  Russia  now  has  the 
world's  seventh  largest  merchant  fleet  (chart 
1 ) ,  and  the  largest  tonnage  of  general  cargo 
vessels. 

They  miscalculated,  however,  the  growth 
of  world  and  Comecon  trade.  They  now  find 
themselves  exposed  to  world  markets  with 
a  fleet  too  large  for  their  needs.  Their  so- 
cialist book-keeping  (and  crew  wages)  allow 
them  to  operate  these  ships  at  rates  which 
would  never  be  possible  for  western  oper- 
ators. Aggressive  rate-cutting  Is  also  a  way  of 
putting  pressure  on  western  Unes  to  admit 
the  Russians  to  conferences  (which  allocate 
future  share  according  to  established  busi- 
ness) and  so  permit  them  eventually  to  In- 
crease their  rates  and  operate  profitable  lines 
with  prices  In  hne  with  western  shipping 
firms.  So  communist  rate-cutting  makes  good 
capltalUt  sense,  even  if  it  rocks  the  con- 
ference boats. 

The  oddities  In  the  Russian  merchant  fieet 
show  up  when  Soviet  trade  Is  compared  with 
the  profile  of  its  fleet.  WhUe  some  80%  of 
Russian  foreign  trade  by  volume  consists  of 
bulk  or  bulkable  commodities  (oil,  coal,  ores, 
timber,  grain  and  fertilisers,  etc),  tankers 
and  bulk  carriers  only  account  for  about  a 
third  of  the  tonnage  (excluding  fl.shlng  ves- 
sels) .  Dry  bulk  cargo  accounts  for  some  40m- 
60m  tonnes  of  seaborne  foreign  trade,  for 
which  the  Russians  have  only  1.2m  tonnes 
of  carrying  capacity  and  so  they  have  to  char- 
ter bulk  carriers  from  the  west. 

Soviet  seaborne  Imports  and  exports  of 
general  cargo  are  estimated  at  around  9m 
tonnes  a  year,  only  one  sixth  of  Russian  car- 
rying capacity  for  such  cargo.  Some  of  this 
spere  capacity  is  tised  for  carrying  cargo  that 
would  normally  be  better  carried  in  bulk 
ships,  had  Russia  enough  of  them.  Lloyd's 
Register  shows  Russia  as  having  1,831  gen- 


eral «rgo  Ships,  totalling  7.7m  gross  regls- 

^  V"^"^*^*'*^  ''•="*  German  sources 
Indicate  that  over  300  of  them  are  deep-soa 
Uner  ve«ete,  operating  on  the  67  regular 
Unes  that  Soviet  ships  operate.  Of  these  25 
are  essentially  cross-trading,  carrying  car- 
goes  that  are  not  Russian  Imports  and  e.x- 
porta.  An  analysis  by  Lambert  Brothers  in 
London  of  movements  of  a  sample  of  160 
Soviet  ships  in  1975  suggested  that  about 
37%  of  their  tonne-miles  were  devoted  to 
croFs-tradlng. 

Russian  success  on  some  routes  has  been 
striking.  According  to  the  magazine  Seatrade 
Russian  Uners   (together  with  vessels  from 
East  Germany  and  Poland— the  two  other 
Comecon   countries  with  slgniacant  fleets) 
have  cornered  35%  of  cargoes  between  north- 
em  Europe  and  the  Mediterranean-  25%  be- 
tween northern  Europe  and  the  west  coa.st 
of  South  America;   and  over  20%  of  traffic 
between  the  Gulf  of  Mexico  ports  and  the 
Mediterranean.  In  the  Far  East,  the  Russian 
Fesco  shipping  company  has  already  acquired 
12%  of  liner  traffic  between  Japan  and  the 
American  west  coast.  In  the  past  two  years 
Russian    liners    have    been    moving    ageres-' 
slvely  into  North  Atlantic  traffic.  TheThave 
also  gained  a  10%  toehold  In  shipments  be- 
tween   northern    Europe    and    East    Africa 
where  rates  quoted  by  the  Russian  Besta  Line 
are  said  by  the  General  Council  of  British 
Shipping  to  be  30'",    below  those  of  the  17 
companies  in  the  East  Africa  Conference. 

One  route  where  the  Russians  start  with  a 
major  advantage  is  Europe-Far  East,  whe^e 
they  can  put  cargoes  on  their  developing 
trans-Siberian  9,000-kllometre  "landbrldge  ". 
thereby  running  a  much  cheaper  service  than 
going  the  whole  way  round  by  sea.  Their  suc- 
cess here  Is  worrying  British  shipping.  Liner 
services  at  each  end  suck  In  the  cargo,  and 
the  Russians  are  planning  to  expand  both 
the  feeder  services  in  the  Baltic  and  Pacific 
as  well  as  increase  the  carrying  capacity 
across  the  mainland  by  completing  a  second 
relief  freight  railway  line  along  half  the  dis- 
tance and  a  major  container  handling  port 
at  Wrangel  Bay  on  the  Russian  Pacific  coast, 
capable  of  handling  up  to  70.000  containers 
a  year.  This  will  double  the  existing  handling 
capacity  at  the  Pacific  end.  Philips  and  ICI 
are  two  companies  said  to  be  big  u«ers  of  the 
Russian  landbrldge.  which  Is  already  reck- 
oned to  have  captured  10  percent  of  traffic 
between  Europe  and  the  Par  East. 

SOVIET   ACCOUNTTNO 

Western  shipping  firms  maintain  that 
Soviet  accounting  completely  falsifies  any 
basis  on  which  they  try  to  Justify  their  lower 
rates.  Russian  shipping  lines  are  not  re- 
quired to  pay  depreciation  on  their  vessels 
(while  western  firms  have  depreciation  which 
works  out  to  an  amount  equivalent  to  about 
35  percent  of  the  operating  costs  of  general 
cargo  vessels.  60  percent  for  container  ships) . 
Likewise,  the  Ru'^sian  lines  do  not  have  to 
pay  Insurance  themselves;  It  Is  covered  by  the 
state.  And  Russian  seamen  are  reported  to 
earn  only  $30  a  week,  whUe  a  western  sea- 
man gets  $150. 

The  Russian  shipping  strategy  is  wider 
than  cross- trading.  In  most  bilateral  trade. 
the  Russians  manipulate  fob  and  df  prices 
(buying  fob  and  selling  cif)  to  ensure  that 
at  least  60  percent  of  the  trade  goes  In  Rus- 
sian vessels.  In  some  cases  the  Russian - 
shipped  percentage  of  bilateral  trade  Is  much 
higher:  84  percent  of  trade  between  Russia 
and  Britain  travels  In  Russian  vessels:  75 
percent  between  Russia  and  Japan.  The  Rus- 
sians claim  that  62  percent  of  their  trade  is 
carried  In  foreign  vessels,  but.  because  of  the 
preponderance  of  oil  and  bulk  cargoes,  most 
of  this  Is  for  bulk  carriers  and  tankers. 

Russia's  surplus  cargo  liner  capacity  and 
rate-cutting  woiUd  worry  Western  shipping 
companies  less  were  It  not  for  its  plans  to 
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modernise  It  with  container  and  ro-ro  (roll- 
on/ roll-off)  vessels  for  Uner  traffic  (chart  3). 
The  Russians  have  only  14  proper  container 
ships  and  four  ro-ro  vessels.  Britain  has  87 
container  ships,  and  Japan  48. 

But  by  1980  the  Russians  plan  to  increase 
their  container  and  ro-ro  number  to  nearly 
40.  About  20  percent  of  the  world's  new 
container  liner  ships  on  the  stocks  are  being 
built  for  Comecon.  Western  shipping  leaders 
fear  that  Russia's  coilclllatory  noises  In  Lon- 
don this  week  could  ]ust  be  a  ploy  to  defuse 
criticism  whUe  its  fleet  continues  to  expand. 

Mr.  MAGNUSON.  Mr.  President,  as  I 
stated  last  September,  Mr.  President,  I 
could  not  support  a  Law  of  the  Sea  treaty 
which  opens  the  door  to  arbitrary  control 
over  scientific  research  in  the  ocean.  Ide- 
ology has  no  place  In  the  search  for 
knowledge.  I  believe  that  while  reason- 
able conditions  may  be  needed  to  protect 
the  interests  of  a  coastal  state,  unre- 
stricted control  over  scientific  research  is 
intolerable  to  the  "common  heritage  of 
mankind"  concept. 


LINDFFRGH  MEMORIAL— HON. 
FRANCIS  L.  KELLOGG 

Mr.  PELL.  Mr.  President,  I  would  like 
to  call  the  attention  of  my  colleagues  to 
a  ceremony  which  occurred  at  the  recent 
Paris  Air  Show  When  the  Honorable 
Francis  L.  Kellogt,  president.  World 
Wildlife  Fund,  made  some  remarks  on 
the  occasion  of  the  presentation  of  a 
permanent  memorial  in  memory  of 
Charles  A.  Lindbergh's  epic  flight  50 
years  a«o.  The  ceremony  took  place  at 
the  new  Musee  de  I'Air  at  Le  Bourgct, 
Paris,  France,  on  June  4,  designated  by 
the  French  Government  as  'Lindbergh 
Day."  Mrs.  Lindbergh  responded  to  Mr. 
Kellogg's  speech  as  did  the  Minister  of 
Transportation,  M.  Marcel  Cavaill6.  the 
Director  of  the  Museum,  General  Lissar- 
rague,  le  Prefect,  Ministry  of  Culture,  M. 
Maurice  Roche,  and  other  French 
officials. 

The  display  which  symbolizes  a  high 
watermark  of  French-American  amity 
was  made  possible  through  the  gener- 
osity of  an  American  company,  Hamil- 
ton Standard  of  Windsor  Locks,  Conn.,  a 
division  of  United  Technology.  It  con- 
sists of  a  duplicate  vintage  propeller  to 
the  one  this  company  installed  on  the 
Spirit  of  St.  Louit.  Their  thoughtful 
generosity  commemorates  for  aU  future 
museiun  visitors  a  great  American 
achievement  and  a  great  American  hero. 

Francis  Kellogg  has  devoted  much  of 
his  life  to  public  service.  He  has  helped 
shape  the  course  of  the  World  Wildlife 
Fund  as  a  director  of  the  U.S.  organiza- 
tion since  1962  and  president  since  1974. 
He  is  also  a  trustee  of  the  international 
organization.  Concurrently,  he  was  ap- 
pointed Special  Assistant  to  the  Secre- 
tary of  State  for  Refugees  in  1971  and 
served  in  this  capacity  until  1975;  sub- 
sequently, he  was  senior  adviser  of  the 
U.S.  mission  to  the  United  Nations— a 
career  notable  for  its  dedication  to  the 
conservation  of  our  planet  and  to  the 
alleviation  of  the  suffering  of  refugees. 

I  ask  unanimous  consent  that  the  text 
of  his  remarks  at  the  Musee  de  I'Air  be 


printed  In  the  Record,  as  translated  from 
the  original  French  text  by  the  Library 
of  Congress: 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

REMAXKS   BT    the    HoifOKABLE 

Frakcis  L.  Keixooc 

Mr  Secretary,  your  Excellencies,  General, 
Mr.  Prefect,  Mrs.  Lindbergh,  my  French  and 
American  friends  ... 

A  few  days  after  the  liberation  of  Paris  In 
World  War  n,  Winston  Churchill  arrived  In 
this  old  and  wonderful  city.  Tlie  Place  de  la 
Concorde  was  full  of  people. 

Mr.  Churchill  began  his  speech  with  the 
following  words:  "Listen;  today  I  shall  speak 
French." 

My  friends,  today  I  am  talking  to  you  In 
French. 

We  are  here  because  In  1027  a  young  man 
by  the  name  of  Charles  Lindbergh  landed  in 
Bourget.  This  was  an  extraordinary  event. 
You,  Frenchmen,  received  hhn  very  warmly. 
Therefore  we  are  all  here  to  commemorate 
this  exceptional  man. 

Charles  Lindbergh  was  not  only  Interested 
in  aviation  but  also  In  the  protection  of  na- 
ture and  the  conservation  of  wild  animals. 
For  this  reason,  the  World  Wildlife  Fund 
and  the  Club  Exploratcur  have  organized 
the  "Charles  A.  Lindbergh  Memorial  Fund" 
and  are  proud  to  be  here  at  this  memorable 
occasion. 

Thank  you. 


A  BU.L  TO  ESTABLISH  A  NATIONAL 
CENTER  FOR  THE  HANDICAPPED 

Mr.  SPARKMAN.  Mr.  President,  it  is 
the  right  of  every  American  to  receive  a 
free  public  education  and  subsequently 
enter  the  job  market.  Education  thereby 
permits  the  individual  to  legitimately 
gain  a  livelihood  and  attain  economic  in- 
dependence— two  fartors  commonly  con- 
sidered to  enhance  a  person's  feelings  of 
self -worth  and  personal  dignity.  To  deny 
any  potentially  able  individual  the  op- 
portunity to  be  employed  is  a  moral  of- 
fense and  a  tragic  waste  of  human  re- 
sources. 

S.  1596,  a  bill  to  establish  a  National 
Center  for  the  Handicapped,  is  designed 
to  help  insure  that  the  resources  of  more 
than  35  million  physically  and  mentally 
handicapped  persons  will  be  optimally 
utilized.  The  Center,  which  will  operate 
within  the  Office  of  the  Secretary  of  the 
E>epartment  of  Health,  Education  and 
Welfare,  will  feature  three  essential 
functions  to  serve  the  needs  of  all  handi- 
capped persons  throughout  the  country : 
education,  research,  and  service.  An  in- 
spection of  eatfi  of  these  proposed  func- 
tions should  provide  convincing  evidence 
to  favor  the  acceptance  of  this  bill. 

EDT7CATION 

Public  Law  94-142.  the  Educaticsi  for 
All  Handicapped  Children  Act,  greatly 
ameliorated  the  difficulties  handicapped 
children  faced  in  receiving  a  public  ed- 
ucation tailored  to  fit  their  special  needs. 
However,  no  other  types  of  edu  rational 
programs  for  handicapped  adults  are 
presently  upheld  by  Federal  laws.  Con- 
sequently, programs  in  career  education 
and  continuing  education  are  virtually 
nonexistent  in  many  geographic  areas. 


Under  S.  1596,  the  Center  would  spon- 
sor training  and  continuing  education 
programs  for  administrative  and  man- 
agerial personnel  from  model  education 
and  rehabilitation  centers  across  the 
coimtry.  In  both  classroom  training  and 
on-the-job  experience  in  a  model  center 
or  workshop,  trainees  would  be  intro- 
duced to  techniques  and  currirula  de- 
signed to  teach  the  handicapped  neces- 
sary job  and  job-related  skills. 

RESEARCH 

According  to  a  recent  study  on  the  ed- 
ucation of  the  handicapped  by  the  White 
House  Conference  on  Handicapped  In- 
dividuals, only  a  small  proportion  of  Fed- 
eral fimds  Is  appropriated  each  year  for 
research  in  special  education  for  the 
handicapped. 

The  research  component  of  the  Na- 
tional Center  for  the  Handicapped  would 
utilize  its  educational  centers  and  rehab- 
ilitation workshops  to  evaluate  prior  re- 
search findings  and  test  out  newly  de- 
veloped programs  geared  to  facilitate 
employment  of  the  handicapped. 

SERVICE 

The  service  component  would  operate 
model  rehabilitation  workshops  and  ed- 
ucational centers  in  which  handicapped 
individuals  would  learn  practical  job- 
related  skills  and  those  whi;h  would  also 
enable  them  to  more  easily  adapt  to  their 
work  environment;  students  and  Interns 
would  receive  on-the-job  training  In 
these  centers. 

Although  the  Rehabilitation  Act  of 
1973,  secticm  503,  initially  helped  to 
change  the  unfavorable  hiring  practices 
of  employers  who  discriminated  against 
the  handicapped,  realistic  vocational  re- 
habilitation programs  to  develop  the 
eligibility  of  handicapped  persons  for  the 
labor  market  have  been  slow  to  emerge. 
The  National  Center  for  the  Handi- 
capped would  strive  to  accelerate  the  re- 
habilitation process  through  its  compre- 
hensive and  timely  services  to  handi- 
capped individuals. 


FRIENDS  IN  THE  GRANGE 

Mr.  STEVENS.  Mr.  President,  last 
month  the  House  Subcommittee  on  Gen- 
eral Oversight  and  Alaska  Lands  held 
hearings  on  an  issue  of  great  importance 
to  the  State  of  Alaska.  These  hearings 
dealt  with  the  future  of  some  80  million 
acres  of  public  lands  which  are  with- 
drawn for  study  as  potential  additions 
to  the  national  forests,  national  parks, 
wildlife  refuges,  and  wild  and  scenic 
rivers  systems.  Congress  will  be  consider- 
ing the  ultimate  future  of  these  lands 
in  the  next  18  months. 

One  of  the  potential  uses  of  some  of 
the  lands  under  the  withdrawal  are  for 
agricultural  development.  It  has  been 
estimated  that  certain  areas  imder  d-2 
consideration,  most  specifically  the  Yu- 
kon fiats  region  in  interior  Alaska,  can 
be  developed  into  major  production  areas 
for  agricultural  products.  However,  this 
potential  may  never  be  realized  if  an  un- 
wise decision  on  these  lands  is  made 
which  would  preclude  this  development 
of  agricultural  potential. 
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One  of  the  witnesses  at  that  hearing 
was  John  Scott,  president  of  the  National 
Orange,  who  dealt  with  the  Importance 
of  agrlcultiiral  development  in  Alaska 
during  his  testimony  before  the  House 
subcommittee.  A  recent  editorial  in  the 
Fairbanks  Daily  News-Miner,  commented 
on  Mr.  Scott's  testimony  and  on  the 
future  of  agricultural  development  In  the 
interior  of  Alaska.  I  commend  this  edi- 
torial to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Friends  in  thx  Osance 
We  may  have  a  lot  of  national  conserva- 
tion organizations  lined  up  against  Alaskan 
Interests  In  the  d-S  hearings,  but  Alaskans 
had  at  least  one  big  ally— The  National 
Orange. 

The  testimony  of  John  W.  Scott,  head  of 
the  national  farming  society,  before  the 
House  Alaska  lands  subcommittee  hearings 
April  28  shows  the  Orange  understands  the 
national  and  International  Implications  of 
the  d-2  proposals  far  better  than  even  most 
Alaskans. 

With  Mr.  Scott's  testimony,  the  Orange 
stands  opposed  to  all  but  the  least  restric- 
tive d-2  bills.  He  cites  the  agricultural  po- 
tentUl  of  Alaska  and  the  Interests  of  Alaskan 
citizens  In  his  testimony. 

"WhUe  we  appreciate  the  (subcommittee) 
chairman's  desire  to  have  Input  from  the 
public  sector,  since  the  lauds  In  question  are 
of  'national  Interest'  because  they  are  public 
lands,  we  respectfully  urge  you  and  your 
subcommittee  to  make  a  concerned  Judg- 
ment on  the  views  of  the  residents  of  the 
state,"  Scott  said  at  the  beginning  of  his 
testimony.  "After  all.  it  Is  their  Interest  that 
will  be  Immediately  affected  by  the  land 
withdrawals,  not  the  public  sector  In  Chicago 
or  Denver." 

He  cites  "numerous  sections"  of  the  Udall 
d-2  bill  "which  ...  are  not  In  the  best 
Interest  of  the  state  or  the  nation."  The 
UdaU  bill,  plus  previous  federal  withdrawals 
and  classlflcations,  "would  place  46  Vi 
per  cent  of  Alaska's  entire  land  area  In 
wilderness  classification."  he  pointed  out 
"The  designation  in  total  acreage  of  wilder- 
ness Is  greater  than  the  combined  areas  of 
the  stetes  of  California  and  Washington  " 
He  also  brings  up  the  fact  that  the  federal 
government's  control  over  land  access  and 
wildlife  management  would  take  primary 
responsibility  for  wildlife  programs  away 
from  the  State  of  Alaska.  "Sport  hunting 
can  thus  be  prohibited  In  these  areas  "  he 
observes,  and  subsistence  hunting  and  "fish- 
ing will  also  be  under  federal  regulations 

Mr.  Scott  aL«o  charges  tbat  the  agricultural 
potential  of  Alaska  Is  not  recognized  by  most 
d-2  legislation. 

"Over  the  past  five  years  work  with  grain 
crops  in  Interior  Alaska  has  established  a 
small  grains  Industry  with  yields  comoarable 
tn  or  cxceedlne  those  of  lower  latitude  grain 
prDducluK  areas,"  he  reported.  "Of  particular 
promHe  from  the  world  food  standpoint  is 
exceptionally  high  protein  content  of  Alas- 
kans grains,  ran-.'lng  from  3  to  7  per  cent 
higher  than  grains  produced  elsewhere." 

The  Udall  bill  takes  some  6.694,700  acres 
of  potential  agricultural  soils,  which  Is  more 
than  a  third  of  Alaska's  total  agricultural 
potential.  Of  this,  4  million  acres  Is  consid- 
ered prime  atrlc-ntural  land  and  it  makes  up 
almost  a  per  cent  of  the  d-2  proposal. 

"Agriculturally  speaking.  Alaska  Is  In  a 
unique  posltio.i."  Mr.  Scott  notes.   "World- 
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wide  urban  pressures.  Increased  food  con- 
sumption. Increased  population  and  better 
diets  make  Alaska  one  of  the  few  places 
where  va^t  acreages  of  virgin  potential  agri- 
cultural land  stm  exist. 

"Alaska  must  look  to  world  markets  for 
selling  Its  agricultural  products,  and  It  must 
react  to  the  world-wide  demand  for  agricul- 
tural products."  he  continued.  Economically, 
It  may  not  be  feasible  to  produce  certam 
producte  In  parts  of  Alaska  now.  In  a  very  few 
years,  however,  the  question  Is  not  going  to 
be  "Is  It  economical  to  produce  food."  but 
"whether  we  can  produce  food  here?  Increas- 
ing demand  wUl  very  Ukely  make  It  economi- 
cally feasible." 

"It  Is  because  of  the  agricultural  potential 
of  the  Alaska  lands  that  we  must  oppose 
H.R.  39  and  S.  500  and  similar  bills  that  with- 
draw vast  acreages  from  public  lands  under 
the  Alaska  Native  Claims  Settlement  Act,"  he 
concluded.  "We  do  not  feel  that  such  action 
would  be  In  the  best  interests  of  Alaska  or 
the  remaining  49  states." 

Mr.  Scott's  words  are  very  welcome  to 
Alaskan  ears.  We  hope  other  national  orga- 
nizations truly  concerned  with  resource  de- 
velopment, food  and  public  land  use  were 
also  listening  tbat  day. 


ADJUSTINO  THE  COST-OF-LIVING 
ADJUSTMENT  MECHANISM 


Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  has  conducted 
several  hearings  recently  on  the  Impact 
of  inflation  upon  older  Americans. 

These  hearings  have  made  it  clear  that 
some  of  the  «harpest  price  increases  have 
been  in  areas  where  the  elderly  have 
their  greatest  expenditures:  housing, 
energy,  food,  medical  care,  and  tians- 
portatlon. 

These  items  typically  account  for  about 
4  out  of  every  5  dollars  in  the  aged's 
limited  budgets. 

As  things  now  stand,  social  security 
beneficiaries  receive  a  cost-of-living  ad- 
justment each  July  provided  the  con- 
sumer price  index— the  Government's  in- 
flationary yardstick — Increases  by  3  per- 
cent during  the  appropriate  measure- 
ment period. 

The  automatic  escalator  provision  pro- 
vides valuable  protection  against  rising 
prices  for  older  Americans. 

However.  I  think  that  it  can  be  and 
should  be  improved.  This  is  why  I  have 
introduced  S.  1243.  the  Social  Security 
Cost-Of -Living  Improvement  Act. 

First,  S.  1243  would  authorize  semi- 
annual cost-of-living  increases  during 
periods  of  rapid  inflation,  instead  of  only 
once  a  year. 

Civil  service  retirees  now  receive  two 
cost-of-living  increases  per  year — in 
April  and  October.  I  know  of  no  sound 
reason  that  social  security  beneficiaries 
cannot  have  more  timely  adjustments. 

Second,  my  bill  would  authorize  a  spe- 
cial index  to  measure  more  accurately 
the  Impact  of  inflation  upon  the  elderly 
for  purposes  of  computing  benefit  in- 
creases. 

Two  recent  articles  in  the  New  York 
Times  and  the  New  York  Post  provide 
clear  and  convincing  reasons  for  a  spe- 
cial index  for  older  Americans. 


The  Community  Council  of  Greater 
New  York  has  determined  that  a  retired 
couple's  budget  increased  by  more  than 
47  percent  during  the  past  5  years,  while 
overaU  living  costs  rose  by  40  percent 

It  is  no  wonder  that  many  older  Ameri- 
cans find  themselves  in  a  losing  race  with 
living  costs. 

Inflation  is  probably  the  elderly's  No 
1  enemy.  A  special  index  would  provide 
added  protection  by  giving  appropriate 
weight  to  price  hikes  in  several  areas 
affecting  older  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  in  the  New 
York  Times  and  the  New  York  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Post.  June  8,  1977 j 

Costs  Here  Leap  for  REriBEEs 

(By  Joseph  Kahn) 

A  retired  couple  In  this  city  needs  $206  a 

month  more  to  live  on  than  five  years  ago 

according  to  an  analysis  by  the  Community 

CouncU  of  Greater  New  York. 

A  47  per  cent  Increase  In  living  costs  has 
brought  a  couple's  monthly  budget  up  to 

The  level  of  living  is  that  of  elderly  couples 
who  live  in  rented  apartments  which  they 
furnish  themselves,  use  public  transporta- 
tion, are  in  relatively  good  health,  eat  out 
occasionally  and  take  an  Infrequent  modest 
vacation. 

A    BREAKDOWN 

More  than  half  of  the  older  couple's  budget 
is  required  for  essentials  such  as  food  at 
home,  rent  and  heat,  utilities,  medical  care 
and  Ulephone.  the  total  amounting  to  8381 
of  the  $641.  " 

The  Council  noted  that  the  47.4  per  cent 
rise  In  the  couple's  budget  was  higher  than 
the  Increase  In  living  costs  generally  which 
had  gone  up  only  40  per  cent  in  a  five-year 
period  from  Oct.  1971  to  Oct.  1976. 

A  wide  gap  was  shown  between  average 
social  security  benefits  payable  to  a  retired 
couple  and  the  cost  of  a  moderate  budget 
standard. 

$338    IN   BENEFTrS 

The  average  nationwide  benefit  for  a  re- 
tired worker  and  spouse  In  October  1976  was 
$338.  or  approximately  $300  below  the  cost 
of  living  at  a  moderate  level  for  the  couple. 

Bernard  Shlffman,  the  Council's  executive 
director,  said  "facts  such  as  these  cannot 
be  Ignored  as  we  move  forward  In  the  public 
debate  of  the  many  issues  raised  under  the 
Carter  Administration's  social  security  and 
welfare  reform  proposals." 

The  council's  analysis  further  revealed  that 
In  October  1976.  a  retired  man  living  alone 
would  need  $419  a  month,  while  the  older 
retired  woman  needed  $404  a  month  to  main- 
tain a  moderate  living  level. 

In  conclusion,  the  council  noted  that  "even 
persons  fortunate  enough  to  have  automatic 
cost  of  living  Increases  In  their  retirement 
benefits,  whether  social  security  or  other 
types  of  payments,  can  experience  difficul- 
ties because  adjustments  in  their  Income 
do  not  keep  pace  with  the  Increase  In  the 
cost  of  living." 

[From  the  New  York  Times,  June  13.  1977) 

Social    SEccRrry    Checks    Fall    Short    in 

Budgets  of  New  York's  Elberlt 

(By  Peter  Klhss) 

For  a  moderate  living  style  in  New  York 

City  an  elderly  retired  couple  had  to  spend 


June  22,  19  f  7 


CONGRESSIONAL  RECORD  —  SENATE 


20357 


$641.25  a  month,  as  of  last  fall,  compared 
with  the  then  nationwide  average  Social 
Security  payment  of  $337.72  for  a  retired 
worker  and  dependent,  according  to  the 
Community  Council  of  Greater  New  York. 

The  retired  couple's  monthly  budget  cost 
had  gone  up  47.4  percent  In  five  years,  out- 
pacing the  40  percent  rise  In  living  costs 
generally. 

For  a  retired  man  living  alone,  the  research 
and  coordinating  group  reckoned  a  budget 
need  of  $418.85  a  month,  and  for  a  retired 
woman,  $403.50.  The  budgets  were  calculated 
as  of  last  October,  measured  against  October 
1971. 

The  living  standard  was  based  on  renting 
and  furnishing  apartments,  using  public 
transportation,  talcing  modest  vacations 
and  staying  In  relatively  good  health.  It 
allowed  for  an  occasional  restaurant  dinner. 

A   COAT   ONCE    IN    5    YEARS 

Each  person  woul*  buy  a  coat  once  In  five 
years.  Ine  man  would  get  a  haircut  once  a 
month,  the  woman  twice  a  year.  An  allow- 
ance for  launderettie  services  Included  the 
equivalent  of  four  hour's  paid  household 
help  and  tips  each  month  to  Insure  ability 
to  keep  up  the  home. 

A  telephone  allowance  provided  for  small 
overcharges  for  local  service  or  long-distance 
calls.  Life  Insurance  was  presumed  paid  up 

to  age  65.  More  than  half  the  budget — $381 

was  held  nondliscrettonary,  including  food  at 
home,  rent,  heat,  utilities,  medical  care  and 
telephone. 

The  study  noted  that  the  average  Social 
Security  benefit  for  retired  single  persons 
last  October  was  $223.97,  compared  with 
$337.72  for  couples.  For  the  average  worker 
Just  retiring  last  fall,  the  benefit  would  be 
$202.33  for  a  single  person  and  $341.03  for  a 
couDle. 

While  the  maximum  Social  Security  bene- 
fit as  of  last  December  was  $412.70  for  a  sin- 
gle person  or  $619.05  for  a  couple,  the  Com- 
munity Council  said  that  It  was  "difficult  for 
most  wage  earners  to  achieve  maximum 
benefit  payments  from  Social  Security." 

"Not  only  have  many  workers  earned 
wages  that  have  been  below  the  maximum 
creditable  for  benefit  calculations,"  the 
study  said,  "but  that  maximum  has  been 
sub'ect  to  frequent  upward  adjustments  over 
the  years 

"Since  the  calciUatlon  of  benefit  payments 
Includes  wages  In  ctrller  years  when  maxi- 
mum taxable  benefits  were  lower,  few  bene- 
ficiaries wlU  be  entatled  to  the  maximum 
allowable  benefits  at  the  time  of  their  retire- 
ment." 

INFI.ATIOI*  GALLOPS   ON 

Even  automatic  cost-of-llvli;g  increases  In 
benefits,  as  In  Social  Security,  do  not  usuaUy 
catch  up  with  Inflation.  For  Instance,  Social 
Security  benefits  rise  on  July  1,  when  there 
has  been  a  consumer  price  Index  Increase  of 
3  percent  In  the  year's  first  quarter  com- 
pared with  the  year  before.  This  means  there 
Is  a  time  lag  of  several  months — and  addi- 
tionally, there  Is  no  increase  U  the  cost  of 
living  rise  Is  imder  8  percent. 

Following  are  tha  council's  calculations 
for  living  costs  for  retired  couples,  single 
men  and  single  women  as  of  last  October : 


Budget  Item        Couple  Man    Woman 


$147. 55       $87. 10       $73. 89 


Food  at  home. 
Restaurant 

meals 20.80         10.40 

Rent  and  heat—     155.80       131.95 

Utilities ^8.00         14.60 

House 

furnishings    ..       Je.  25  9.  10 

Household 

supplies |2. 35  6. 30 


10.40 

131.95 

14.50 

9.10 

6.30 


Budget  Item 

Couple 

Woman 

Laundrette 

service 

$27.  10 

$16.90 

$16. 90 

Clothing  and 

upkeep  

31.85 

17.10 

14.75 

Personal    care 

17.55 

8.65 

8.90 

Medical  care 

60.25 

25.15 

25.15 

Transportation  _ 

32.05 

16.05 

16.05 

Reading  material. 

tobacco,  recrea- 

tion „ 

80.45 

39.45 

39.45 

Telephone    

9.30 

9.30 

9.30 

Gifts,    contribu- 

tions,  mlscel.. 

41.95 

26.90 

26.90 

Total 

641.  25 

418.85 

403.50 

TAX  REFORM  SHOULD  ENCOURAGE 
SAVING 

Mr.  HELMS.  Mr.  President,  when  the 
administration's  tax  stimulus  proposals 
were  sent  to  Congress  early  this  year, 
there  were  a  number  of  suggestions  that 
the  package  had  more  politics  than  eco- 
nomics, more  stimulus  for  inflation  than 
output;  and  that  it  had  more  old- 
hat  Keynesianism  than  contemporary 
thought. 

One  of  the  brightest  economists  in 
Washington  today  is  Norman  Ture.  He, 
unfortimately,  is  not  one  of  the  top  pol- 
icymakers in  the  administration,  but  he 
does  contribute  some  of  his  valuable  time 
to  the  cause  of  good  public  policy.  For 
example,  he  has  provided  a  great  deal  of 
assistance  to  Congressman  Jack  Kemp 
and  Senator  Jim  McClure  in  the  prepa- 
ration of  the  Kcmp-McClure  Jobs  Crea- 
tion Act  of  1977.  I  am  proud  to  cospon- 
sor  this  important  bill,  and  I  hope  that  at 
least  portions  of  that  bill  will  receive 
favorable  consideration  during  the  course 
of  upcoming  congressional  consideration 
of  tax  reform. 

One  of  the  most  important  targets  of 
tax  reform  is  the  bias  now  in  our  tax 
sj'stem  against  savings.  Oiu:  Nation  rein- 
vests less  than  20  percent  of  our  GNP 
into  new  and  replacement  productive  ca- 
pacity. That  is  not  enough.  Unless  we 
devote  more  resources  to  investment,  we 
will  not  have  the  jobs  or  the  higher 
standard  of  living  we  all  want  for  our 
Nation  in  coming  years. 

In  an  article  in  yesterday's  Wall  Stveet 
Journal,  Dr.  Ture  points  up  just  what 
sliould  be  done  and  why  we  should  do  it. 

Mr.  President,  the  message  in  the  ar- 
ticle is  important  to  a  proper  under- 
standing of  tills  issue  and  the  course  we 
should  take. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Tax  Reform  Should  Encour- 
age Saving,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(From  the  Wall  Street  Journal,  June  21.  1977] 

Tax  Reform  SnotrLD  E^cotntACE  Saving 
(By  Norman  B.  Ture) 

As  the  time  approaches  for  President  Carter 
to  divulge  his  proposals  for  major  tax  reform, 
concern  and  anxiety  about  the  long-term 
thrust  of  tax  policy  heightens.  Whatever  Its 
details  may  be,  the  administration's  tax  pro- 
gram can  serve  one  constructive  purpose — 


to  shift  the  emphasis  from  Mickey  Mouse  T^x 
proposals  aimed  at  fine-tuning  the  economy 
In  the  short  run  to  the  basic  structural  tax 
charges  required  for  economic  efficiency  and 
growth  over  the  long  run. 

We  will  all  benefit  If  the  policy  debate  puts 
aside  the  seemingly  obsessive  concern  with 
which  tax  gimmick  will  do  more  to  Increase 
next  quarter's  consumption  demand  and 
turns  Instead  to  basic  changes  that  wUl  re- 
duce constraints  on  the  expansion  of  aggre- 
gate production. 

Whether  this  happy  outcome  will  mate- 
rialize will  depend  on  the  focus  which  the 
adminlstratlMi  gives  to  its  proposals.  If  it 
continues  the  futile  chase  of  that  tax  policy 
wlll-o'-the-wl^3 — redistribution  of  Inoome — 
the  resiilt  will  be  even  more  severe  tax 
burdens  on  those  activities  which  provide 
the  momentum  for  economic  progress.  On 
the  other  hand.  If  It  looks  to  the  basic  eco- 
nomics of  taxation.  It  may  come  up  with  a 
simpler,  fairer  and  more  nearly  neutral  tax 
system. 

No  perfectly  neutral  tax  has  ever  been 
devised,  of  courre.  Every  tax  changes  the 
cost  of  something  relative  to  the  cost  of  other 
things.  Notwithstanding,  tax  policy  should 
aim  at  minimizing  such  distortions.  Tax- 
induced  relative  cost  changes  distort  the 
allocation  of  the  economy's  resources,  and 
should  be  used  only  for  special  purposes. 
against  saving 
The  present  tax  system  Is  heavily  weighted 
ag*lng^  personal  market-oriented  effort  and 
against  those  activities  which  Increase  pro- 
ductivity and  production  capability.  In  par- 
ttcular.  one  finds  that  federal,  state  and  local 
taxes  greatly  Increase  the  cost  of  saving  rela- 
tive to  the  cost  of  consumption,  and  of  capl- 
tsd  formation  compared  with  consumption 
uses  of  available  production  M^wiclty. 

In  very  large  part,  this  bias  against  saving 
Is  Inherent  In  the  Income  tax  because  the 
tax  is  levied  both  on  the  portion  ot  current 
income  which  Is  saved  and  also  on  the  future 
Inoome  purchased  by  the  saving  when  the 
future  Income  Is  realized.  In  contrast.  Income 
used  for  consumption  is  taxed  only  once. 

To  Illustrate  this  income  tax  bias,  imagine 
a  no-tax  economy.  A  person  with  $10,000  of 
Income  might  wish  to  use,  say,  $9,000  for 
current  consumption  and  save  the  remaining 
$1,000.  Suppose  the  prevailing  yield  on  saving 
is  10%.  Then  his  $1,000  of  savings  gives  him 
an  additional  $100  of  income  each  year  so 
long  as  he  maintains  his  capital  intact.  Since 
he  can  either  consume  or  save  his  Income, 
each  dollar  he  saves  Is  a  dollar  of  foregone 
consumption.  To  obtain  an  additional  $100 
of  Income  each  year,  he  must  forego  $1,000 
of  consumption.  The  cost  to  him  per  dollar 
of  additional  Income,  then.  Is  $10. 

Now  suppose  an  income  tax  is  Imposed  at 
a  flat  rate  of.  say,  20  "".^ .  The  individual's 
disposable  current  Income  Is  redviced  from 
$10,000  to  $8,000.  Suppose  he  were  to  use 
his  disposable  Income  In  the  same  propor- 
tions as  before:  $7,200  for  consumption  and 
$800  for  buying  fut\n-e  Income.  With  the 
same  yield,  his  $800  of  saving  will  buy  him 
$80  of  additional  income  per  year.  But  hell 
pay  a  tax  of  20%  on  this  additional  Income, 
too.  winding  up  with  only  $64  of  after-tax 
additional  income.  To  obtain  $64  more  in- 
come, he  must  now  for^o  $800  of  current 
consumption:  the  cost  to  him  per  dollar  of 
additional  Income  is  now  $12.50.  Unless  it 
Is  assumed  the  person  is  completely  indif- 
ferent to  this  change  in  relative  costs,  he  will 
not  continue  to  save  the  same  proportion 
of  his  disposable  Income.  Instead  of  saving 
$800  out  of  his  $8,000  of  disposable  Income, 
hell  save  some  lesser  amount. 

This  Isn't  the  end  of  the  story.  Adding  In 
the  corporate  Income  tax,  the  tax  on  capital 
gains,  state  and  local  income  and  property 
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taxes,  federal  and  state  estate.  Inheritance 
tuid  gift  taxes,  and  a  miscellany  of  other 
state  and  local  taxes  which  are  also  Imposed 
on  the  same  Income  provided  by  saving,  the 
tax  system  very  substantially  Increases  the 
cost  of  saving  compared  with  consumption. 
Even  with  all  of  the  alleged  "tax  shelters" 
available  for  corporations  and  upper-bracket 
Individual  taxpayers,  the  aggregate  amoxint 
of  taxes  paid  on  Income  that  is  saved  (and 
on  the  returns  to  savings)  raised  the  cost  of 
saving  relative  to  the  cost  of  consumption 
by  about  90%  in  1976. 

This  antisavlng  bias  of  the  tax  system — Its 
effect  of  Increasing  the  cost  of  saving  far 
more  than  the  most  of  consumption — results 
In  less  saving  out  of  any  given  amount  of 
pretax  Income  than  if  taxes  rested  with  equal 
weight  on  saving  and  consumption  uses  of 
Income.  Since  by  definition  the  amount  In- 
vested in  adding  to  the  stock  of  capital  In 
any  perioi  of  time  Just  equals  the  amotuit 
saved  in  that  period,  the  present  tax  system 
reduces    the    proportion    of    the    economy's 
total  production  capability  allocated  to  cap- 
ital formation.  The  nation's  stock  of  capital 
Is.  as  a  consequence,  less  than  It  would  be 
under  a  more  neutral  tax  system  and  smaller 
In  relation  to  the  labor  force.  Unless  some- 
one has  repealed  the  law  of  diminishing  re- 
turns, the  result  Is  lower  productivity  and 
real  wages  for  labor,  less  employment  and 
lower  total  output. 

In  this  light,  the  antisavlng  bias  In  the 
present  tax  system  Is  not  a  matter  of  con- 
cern only  to  so-called  "fat  cats."  The  dis- 
proportionately  heavy    taxation    of   savings 
distorts   the  relative  costs  of  consumption 
and  saving  for  all  of  us.  To  be  sure,  the 
higher   one's   tax   bracket,   the   greater  this 
distortion.  But  we  are  all  savers  as  well  as 
consumers,  and  we  are  all  Injiired  by  a  tax 
system  which  Increases  the  costs  we  must 
Incur  to  provide  the  additional  Income  we 
want  In  the  future  for  our  retirement,  for 
provision   against   catastrophe,   for   educat- 
ing our  children,  or  simply  to  accumulate 
wealth.   More  generally.  Irrespective  of  our 
Individual  saving  proclivities,  all  of  iis  bear 
the  cost  of  this  antisavlng  bias  In  the  form 
of  less  total  production  capability,  less  to- 
tal output  and  less  total  income  than  we 
might  have. 

And  when  account  Is  taken  of  the  fact 
that  labor  receives  two-thirds  to  three- 
fourths  of  the  additional  Income  generated 
by  additional  capital.  It  Is  clear  that  the 
tax  penalty  on  savin?  and  capital  forma- 
tion bears  more  heavily  on  wage  and  sal- 
ary earners  than  on  coupon  clippers. 

Thus,  a  major  concern  of  tax  reform 
should  be  to  provide  tax  relief  for  saving. 
The  ultimate  solution,  very  likely  too  dras- 
tic a  step  for  the  near  future,  Is  to  remove 
current  saving,  no  matter  by  whom  or  in 
what  form,  from  the  tax  base  while  fully 
taxing  all  of  the  gross  returns  on  saving. 
Short  of  this  fundamental  revision,  there 
are  any  number  of  ways  in  which  this  re- 
Uef  might  be  provided  In  addition  to  the 
two  mentioned  above.  High  on  the  list 
should  be  a  substantial  reduction  in  the 
corporate  Income  tax.  If  not  lU  outrleht 
repeal.  " 

The  eurrentlv  pooular  argument  against 
reducing  the  tax  barriers  to  saving  and 
capital  formation  Is  the  assertion  that 
there  Is  no  need  to  reduce  comorate  in- 
come texes  because  they  now  contribute  a 
smaller  share  of  total  tax  revenues  than 
they  used  to.  Professor  Lester  Thurow  of 
MTT.  for  example,  argued  on  this  page  re- 
cently ("Business  Doesn't  Need  a  Tax 
Break."  April  29)  that  declining  corporate 
taxes  had  actually  resulted  In  an  increase 
In  after-tax  profits  relative  to  ONP.  He 
compared  the  periods  of  1966-73  with  1947- 
53  and  claimed  to  find  that  return  to  capi- 
tal as  a  percent  of  ONP  had  Increased  to 
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11.6%   from  10.2%.  As  a  result,  be  argued, 
business  doesn't  deserve  a  tax  break. 

The  best  that  can  be  said  about  this  ar- 
gument is  that  It  Is  economically  irrele- 
vant. Corporate  Income  tax  cuts  have  had 
virtually  nothing  to  do  with  the  decline  In 
corporate  Income  tax  collections  as  a  pro- 
portion of  ONP.  The  principal  reason  cor- 
porate income  taxes  have  declined  relative 
to  ONP  is  simply  that  taxable  corporate  In- 
come has  fallen  relative  to  ONP. 

DIDN'T  DEDUCT   LIABILITIES 

Professor  Thurow  makes  It  seem  otherwise 
by,  among  other  things,  counting  Interest 
payments  on  corporate  debt  as  part  of  his 
gross  return  on  capital  figure.  That  would 
have  been  acceptable  If  he  had  deducted  the 
tax  liabilities  of  the  interest  recipients,  but 
he  didn't.  (Nor  did  he  Include  the  tax  liabili- 
ties of  dividend  recipients,  though  admit- 
tedly both  figures  would  be  difficult  to  find.) 
In  fact,  the  fraction  of  ONP  represented  by 
gross  returns  to  corporate  capital  ranged 
from  a  low  of  \A'/c  to  a  high  of  17.7%  In  the 
period  1947-53,  averaging  16.4%.  For  the 
eight  years  1966-73,  the  ratio  was  between 
12.7%  and  15.9%.  and  averaged  14.1%. 

Moreover,  if  one  approximates  corporate 
profits  from  the  National  Income  and  Prod- 
uct Accounts,  making  no  adjustment  for  In- 
ventory profits  or  for  replacement  cost  for 
depreciation   purposes    (and   basing   capital 
consumption  allowances  on  straight-line  de- 
preciation  and   the   very  long  service   lives 
assumed    by    the    Commerce    Departments 
Bureau  of  Economic  Analysis),  the  resulting, 
very  generous  measure  of  corporate  profits 
as  a  fraction  of  domestic  ONP  (gross  domes- 
tic   product)    ranged    between    10.9',i    and 
14.2%  In  the  1947-63  period.  It  was  far  lower 
In  1966-73.  ranging  from  a  low  of  8%  to  a 
high   of   11.5%.   Finally,   corporations   were 
subject  to  a  stiff  excess  profits  tax  m  1950- 
53.   a  monstrous  fiscal   mistake  which   was 
avoided  during  the  Vietnam  years.  The  won- 
der is  not  that  corporate  profits  tax  liabilities 
declined  as  a  fraction  of  ONP  between  the 
two   perieds   but   that   they   didn't   decline 
far  more. 

In  any  event,  the  pertinent  tax  policy  Issues 
on  which  the  administration  and  the  Con- 
gress should  focus  are  not  concerned  with 
small  wriggles  In  the  ratio  of  corporate  In- 
come Ux  liabilities  to  ONP.  The  most  de- 
manding of  these  Issues  Is  whether  the 
United  States  should  be  content  with  a  tax 
system  that  so  severely  penalizes  private  sav- 
ing and  capital  formation  compared  with 
consumption.  Tax  reform  to  reduce,  if  not 
to  eliminate,  this  antisavlng  bias  should  be 
seen  not  as  tax  favors  for  the  well-to-do  but 
as  benefiting  everyone.  Considerations  such 
as  these,  one  must  hope,  will  be  the  stuff  of 
which  Mr.  Carter's  program  U  fashioned 


GIVE  MINXNG  IN  ALASKA  A 
CHANCE 


Mr.  STEVENS.  Mr.  President,  one  of 
the  major  issues  facing  this  Congress 
Is  the  resolution  of  the  d-2  lands  issue 
These  lands  are  public  domain  lands 
which  have  been  withdrawn  for  study 
as  potential  additions  to  the  national 
forests,  national  parks,  wildlife  refuges, 
and  wild  and  scenic  rivers  systems.  Con- 
gress will  be  considering  the  ultimate  fu- 
ture of  Uiese  lands  in  the  next  18  months 
and  must  make  a  rational  and  reasonable 
decision  concerning  the  final  designation 
of  the  management  systems  which  these 
lands  will  be  dedicated  to. 

Alaska  has  long  been  knowTi  for  its 
mineral  potential,  and  the  lands  under 
consideration  by  Congress  contain  vast 


mineral  potential  which  has  ret  to  be 
explored  or  inventoried.  One  of  the  real 
problems  facing  Congress  is  that  it  may 
make  a  decision  which  will  preclude  min- 
eral exploration  without  adequate  In- 
formation as  to  the  minerals  contained 
within  the  lands  It  deals  with.  Congress 
must  carefully  consider  any  decision 
which  would  prevent  or  preclude  the  ex- 
ploration or  development  of  mineral  po- 
tential in  Alaska.  Alaska  remains  Amer- 
ica's last  great  storehouse  of  mineral 
wealth  and  must  be  protected  from  In- 
temperate and  precipitous  decisions  con- 
cerning the  future  develrpment  of 
Alaska's  minerals. 

A  recent  article  In  the  Alaska  Con- 
struction &  OU  magazine  points  this  out. 
I  commend  this  article  to  my  colleagues 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OivE  MiNiNO  IN  Al.^ska  a  Chance 

(By  R.  C.  Babcock.  Jr..  Exploration  District 

Manager.  Bear  Creek   Mining   Co.) 

(Editor's  Note. — The  author  has  been  with 
Bear  Creek  Mining  Co..  the  exploration  sub- 
sidiary of  Kennecott  Copoer  Corporation,  for 
ovar  20  years.  He  was  Involved  In  Alaska  ex- 
ploration as  a  geologist  in  the  early  I960's. 
and  now  manages  Bear  Creek's  exploration 
program  in  the  Northwest,  including  Alaska. 
He  has  extensive  experience  and  knowledge 
of  mining  operations  on  the  North  American 
continent  as  well  as  Australia  and  New 
Zealand.) 

The  future  for  minerals  production  In 
Alaska  Is  potentially  very  bright.  In  fact  It 
Is  exciting.  For  several  decades,  and  as  re- 
cently as  only  a  few  years  ago,  the  well  known 
and  often  productive  mineral  districts  of 
Alaska  were  being  prospected,  drilled  and 
evaluated  by  many  companies  and  Individ- 
uals, and  discoveries  were  made.  The  Beluga 
coal  fields.  Lost  River  tin-fiuorite.  Iron  and 
conoer-nlckel  deooslts  in  Southeast,  the 
Ruby  Creek  copper  deposits — all  these  re- 
sulted from  this  re-exploration  of  known 
mineral  occurrences.  More  recently  explora- 
tion near  these  same  areas  resulted  In  dis- 
coveries at  Arctic  and  Picnic  Creek  in  the 
Brooks  Range,  and  perhaps  the  large  mo- 
lybdentun  discovery  of  U.S.  Borax  near 
Ketchikan  fit  in  this  class. 

The  existing  aspect  of  the  current  explora- 
tion  programs  Is  that,  unlike  a  few  years 
ago,  new.  unprospected  areas  are  being  ex- 
plored. And  slKniflcant  discoveries  are  being 
made.  Tn  the  Brooks  Range  significant  stak- 
ing activity  on  the  west  "end  of  the  Range 
indicates  a  new  ba»e  metal  district  may  be 
taking  shape.  On  the  extreme  east  end  of 
the  range,  rumors  of  new  lead-zinc  finds  Im- 
ply significant  discoveries  may  result  from 
federal  government  d-2  studies.  Uranium  dis- 
coveries   are    being    made    on    the    Seward 
Peninsula  and  In  the  ranges  south  of  the 
Kobuk.   Massive  exoloratlon   efforts   In   the 
central  lowlands  of  the  state  for  both  urani- 
um and  base  metals  are  having  some  success. 
Exploration   in   the   Alaska   Range   has   dis- 
closed a  new  volcanogenlc  zinc-lead  province. 
To  the  southwest,  rumors  again  Indicate  im- 
portant discoveries  of  base  metals,  gold  and 
coal,   both   on   and  off  the   withdrawn  d-2 
lands.  On  the  Alaska  Peninsula  many  new 
proDhyry  copper  systems  are  being  discov- 
ered. And  In  Southeast  thorough  grass  roots 
exploration  has  resulted  In  several  entirely 
new  discoveries  of  both  volcanogenlc  as  well 
as   prophyry   copper-molybdenum    deposits. 
With  all  this  very  encouraging  activity,  new 
and  viable  mineral  deposits  are  sure  to  be 
found. 


June  22,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


20359 


Whether  or  not  these  discoveries  will  ever 
benefit  Alaskans  or  anyone  else  is  a  serious 
question.  Both  the  State  and  Federal  govern- 
ments are  asking  Alaskans  and  all  Americans 
to  consider  how  these  potentially  mineral- 
ized lands  will  be  used,  with  the  unfortunate 
Implication  that  for  much  of  It  perhaps  non- 
use  is  best.  It  is  qvtlte  clear  that  we  do  not 
know,  for  Instance,  what  the  d-2  lands  hold, 
and  yet  It  Is  also  clear  that  the  decisions  to 
be  made  by  Congress  on  Just  this  one  issue 
will  spread  out  to  encompass  the  d-1  lands, 
and  strongly  influence  potential  use  of  ad- 
jacent state  and  private  lands. 

The  issue  of  land  classification  In  Alaska 
appears  to  be  entirely  poUtlcal.  Rational 
evaluation  and  Judgment  Is  being  attempted, 
but  is  then  thrown  out  by  those  very  peoplis 
in  Congress  who  must  make  the  decisions.  In 
spite  of  the  extensive  private  and  public  ex- 
ploration, and  the  new  discoveries  on  and 
near  the  d-2  lands,  reports  produced  by  and 
for  the  l*?deral  agencies  and  committees  con- 
tinuously tell  us  tl»e  d-2  lands  are  unmin- 
eralized.  The  preservationists  argue  that  if  a 
major  part  of  Alaska  Is  not  given  park  status, 
it  will  be  mined,  logged,  farmed,  built  upon, 
and  otherwise  completely  covered  by  an  ad- 
verse cultural  explosion. 

Americans  are  presently  discussing  with 
the  Bvireau  of  Land  Management  new  regu- 
lations for  use  of  the  surface  lands  by  the 
mining  and  exploration  industry.  There  pro- 
posed regulations  are  so  stiff  that  exploration 
and  development  may  be  seriously  Jeopard- 
ized. The  Forest  Service  has  been  operating 
with  similar,  but  not  quite  as  stringent  regu- 
lations governing  mining  activity  for  several 
years.  Both  agencies  must  review  their  lands 
throughly  and  often  to  find  areas  with  wild- 
erness, park,  and  aesthetic  values,  and  then 
recommend  classification  accordingly.  With 
such  restrictive  management  and  an  obliga- 
tion to  block  out  withdrawals,  how  can  any- 
one believe  that  our  multiple  use  agexicle-s 
offer  no  "protection"  for  our  land.  The  score 
is  not  116  to  0,  It  leans  heavily  In  the  other 
direction.  When  you  consider  the  260  million 
acres  of  federal  land  in  Alaska,  you  can  see 
that  perhaps  none  at  it  wUl  be  open  to  the 
public  as  we  once  might  have  believed.  The 
existing  alternative  to  prohibitive  park  and 
wilderness  management  of  federal  lands  is 
not  a  permissive  management  system,  but  a 
restrictive  one. 

Kennecott  began  In  Alaska,  and  for  70 
years  has  played  an  Integral  role  In  the  de- 
velopment of  Alaska's  mineral  resources. 
Kennecott  can  continue  to  explore  for  and 
develop  mineral  resources  only  if  incentive 
Is  not  destroyed  by  massive  land  withdrawals 
and  other  restrictive  land  use  legislation  and 
regulation.  We  are  concerned  that  practically 
all  of  the  legislative  proposals  developed  thus 
far  for  the  large  d-a  lands  contemplate  the 
dedication  of  vast  acreages  to  single  or  re- 
stricted use  classification  which  would  ex- 
clude, among  other  Important  activities, 
mineral  exploration  and  development.  And  it 
is  apparent  to  us  the  nature  of  the  d-2  deci- 
sion will  have  a  major  impact  on  the  classi- 
fication and  potential  use  of  the  other  fed- 
eral lands,  the  state  lands,  and  even  the  pri- 
vate lands  in  Alaska. 

LAND    USE    LEGISLATION 

Legislation  under  the  Alaska  Native  Claims 
Settlement  Act  of  1971  withdrew  over  80 
million  acres  (since  described  as  d-2  lands) 
for  consideration  as  possible  additions  to  the 
National  Park,  National  Wildlife  Refuge,  WUd 
and  Scenic  River  or  National  Forest  systems. 
Although  Alaska  Is  a  large  state.  thU  with- 
drawal amounts  to  over  20  percent  of  its 
land  and  could  bring  to  one-third  the  total 
Alaskan  lands  surrendered  to  the  four  fed- 
eral and  land  management  systems. 

Proposed  legislation  regTdlng  the  d-2 
land  status  reflects  a  wide  divergence  of 
viewpoints  regarding  basic  land  use  poUcy 


and  various  alternative  land,  use  classifica- 
tions. These  proposals  range  from  a  mlnimvun 
of  67  mUlion  acres  under  Representative 
Young's  1976  bill  to  a  maximum  of  over  120 
million  acres  in  Representative  Udall's  1977 
presentation.  In  addition,  proposals  have 
been  submitted  by  the  State  of  Alaska  and 
the  State-Federal  Land  Use  Planning  Com- 
mission, the  Department  of  Interior,  Repre- 
sentative Dlngell,  and  others. 

With  few  exceptions  the  d-2  land  classi- 
fication proposals  now  in  Congress  In  some 
way  would  permanently  establish  Inflexible, 
and  for  practical  purposes  Irrevocable,  re- 
strictive land  use  for  excessively  large  areas. 
They  do  not  contain  workable  mechanisms 
for  management  of  our  resources  based  on 
changing  public  needs  and  reassessment  of 
land  values,  and  they  openly  Impose  their 
land  classifications  on  adjacent  state  and 
private  lands. 

MULTrPLE    LAND    TTSE 

It  is  the  Interest  of  Alaska  and  the  nation 
for  the  vast  resource  potential  of  Alaska  to 
remain  under  some  form  of  land  manage- 
ment program  which  recognizes  the  value 
and  efficacy  of  multiple  use.  Alaska  resources 
are  yet  unmeasured.  Public  needs  and  de- 
mands are  uncertain  and  constantly  chang- 
ing. Management  systems  that  focus  on 
narrow  resource  use  to  the  exclusion  of  aU 
other  uses  are  unnecessary  and  undesirable. 

Land  management  policies  for  Alaska 
should  stress  maximum  public  benefit,  a 
continuing  program  of  resource  evaluation, 
and  a  flexible  management  program  with 
provision  for  periodic  review  and  change  In 
land  usage.  The  state  should  retain  the 
prime  responsibility  for  developing  state- 
wide goals,  plans  and  administrative  sys- 
tems, and  should  share  with  the  federal  gov- 
ernment in  the  management  of  federal  lands 
within  the  state.  Mineral  exploration  and 
mineral  development  should  continue  to  be 
given  a  dominant  position  In  such  a  man- 
agement policy,  which  must  also  emphasize 
agriculture,  silviculture,  subsistence,  and  rec- 
reation. 

The  General  Mining  Laws  are  being  stud- 
ied and  revised  to  aid  In  the  clarification 
of  traditional  mineral  rights  and  titles 
throughout  the  country,  and  such  modern- 
ized laws  as,  for  Instance,  the  recent  Federal 
Land  Policy  and  Management  Act  of  1976 
(BLM  Organic  Act)  now  form  an  Integral 
part  of  the  land  management  policy  In 
Alaska.  The  Institution  of  a  discretionary 
permit  and  lea?e  system  for  d-2  lands,  as  has 
been  proposed  for  Alaska  by  the  State-Fed- 
eral Land  Use  Planning  Commission  and 
others,  is  Inconsistent  with  present  efforts  to 
provide  orderly  state-wide  land  manage- 
ment. It  could  only  Inhibit  access  for  the  de- 
termination of  natural  resource  potential, 
and  slow  down  natural  resource  develop- 
ment In  much  of  Alaska. 

Environmental  safeguards  for  much  of  our 
western  lands  already  exist  In  the  form  of 
U.S.  Forest  Service  rules  and  regulations  and 
the  new  BLM  Organic  Act.  which  monitor 
and  control  mineral  exploration  and  mining 
activity,  so  that  exploration  by  Industry  can 
be  conducted  without  undue  damage  to  the 
environment.  Recognition  of  these  regula- 
tions as  part  of  an  Alaskan  land  manage- 
ment policy,  for  both  state  and  federal  lands, 
will  provide  a  management  system  accepta- 
ble to  both  government  and  Industry.  Both 
agencies  have  the  ability  now  to  negotiate 
cooperative  management  agreements  where 
ownership  is  mixed,  making  possible  the  type 
of  regional  management  desired  by  the  state 
without  the  need  for  elaborate  new  agencies 
or  management  systems. 

PECTTLIARnTES   OP   DEVELOPMENT 

Ore  deposits  are  uncommon  concentra- 
tions Of  minerals  formed  by  very  localized 
and  exceptional  geologic  processes.  Their  lo- 
cations are  fixed  by  nature,  and  they  must 


be  mined  where  they  are  found.  There  are 
not  "alternative"  mine  sites.  While  Individ- 
ual ore  bodies  are  discreet  and  occupy  geo- 
graphically Insignificant  areas,  they  do  tend 
to  occur  In  clusters  and  within  broad  belts 
defined  by  large-scale  geologic  features.  This 
aspect  of  ore  deposits  is  of  great  aid  to  the 
explorer — but  to  identify  favorable  belts  and 
then  find  a  deposit,  he  must  first  search  very 
large  areas.  Even  In  the  Intensity  explored 
smaller  states,  new  mineral  districts  and 
belts  have  been  discovered  In  recent  years. 
Several  massive  sulfide  copper-zinc  ore  bodies 
have  been  discovered  in  Wisconsin  In  the  last 
few  years  In  an  area  and  In  a  geologic  en- 
vironment from  which  there  has  been  no 
past  production. 

The  concentration  of  effort  and  time  that 
has  been  spent  on  exploration  In  Alaska  is, 
of  course,  much  less  than  In  the  conter- 
minous states.  Mineral  exploration  and  de- 
velopment Is  a  time  consuming  process.  The 
typical  time  span  from  search  to  production 
Is  between  10  and  20  years.  This  span  is  apt 
to  be  greater  in  Alaska  because  the  geological 
data  used  to  direct  Initial  exploration  Is 
scant,  and  because  the  working  season  Is 
limited.  The  exploration  and  development 
process  Is  necessarily  sequential,  and  the 
long  times  Involved  cannot  be  significantly 
or  practically  condensed  by  accelerated  ac- 
tivity. Evaluation  of  large  blocks  of  land  few 
minerals  must  necessarily  be  a  long-range  ac- 
tivity, one  which  allows  a  thorough  search, 
efficient  development,  and  continuous  review 
and  re-evaluation  as  changing  economics 
and  needs  dictate. 

Only  In  the  early  exploration  stage  is  the 
mineral  Industry  a  user  of  large  amounts  of 
land.  Such  exploration  is  extremely  tran- 
sient and  has  insignificant  impact,  If  any,  on 
other  land  uses.  Mining  operations  are  con- 
fined to  very  small  areas.  A  relatively  large 
mine  usually  occupies  less  than  one  square 
mile.  According  to  the  U.S.  Bureau  of  Mines, 
mining  has  utilized  only  0.16  percent  of  the 
nation's  total  land  area,  including  land  used 
for  ancillary  purposes,  during  the  past  four 
decades.  With  today's  reclamation  capabili- 
ties, the  acreage  permanently  disturbed  by 
mining  is  extremely  small;  in  fact,  right  now 
in  the  U.S.  more  land  Is  being  reclaimed  than 
is  being  used  for  mineral  production.  Provi- 
sion of  adequate  enenvlronmental  safeguards 
in  mining  today  Is  Insured  by  the  require- 
ments of  NEPA  and  other  existing  federal 
and  state  regulatory  programs. 

BEQXTIREMENTS  FOR  MINERAL  DEVELOPMENT 

Obviously,  an  ore  deposit  must  be  found, 
delineated  and  evaluated  before  it  can  be 
developed  for  production,  and  years  of  ex- 
ploration are  required  to  make  the  discovery. 
Modern  exploration  is  very  costly,  especially 
In  Alaska,  and  is  among  the  most  risky  of 
all  business  ventures,  but  nevertheless  ex- 
ploration goes  on  because  current  laws  allow 
mining  when  a  suitable  deposit  Is  found. 
Mining,  In  turn,  \b  a  capital-intensive,  high- 
risk  and,  contrary  to  popular  opinion,  not 
a  highly  profitable  business.  New  mines  are 
developed  because  they  generally  offer  a  rea- 
sonably predictable  long-term  return  on  In- 
vestment It  follows  that  mineral  resource 
development  by  private  initiative  la  depend- 
ent upon  the  following  basic  conditions: 

Access  to  large  areas  of  land  for  explora- 
tion. 

The  exclusive  right  under  known  terms  to 
develop  and  mine  a  discovery. 

Security  of  tenure. 

Surf Bu;e  transportation  access  for  receipt  of 
supplies  and  delivery  of  products. 

Without  these  conditions,  the  mineral  re- 
sources of  Alaska's  public  lands  will  remain 
unknown  and  not  utilized.  By  providing 
these  basic  conditions,  wise  management  of 
all  resources  can  be  achieved. 

It  is  quite  apparent  that  development  of 
mineral  resources  Is  one  of  the  few  means 
available  for  providing  Jobs  and  opportuni- 
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ties  In  niral  Alaska.  At  a  time  wtien  large  and 
expensive  efforts  are  being  made  by  state  and 
federal  agencies  to  encourage  self-sufficiency 
In  Alaska,  development  of  a  geographically 
dispersed  Industrial  base  Is  Important,  and 
could  be  provided  by  Industry  and  the  tradi- 
tional conditions  of  free  enterprise.  Incorpo- 
ration of  the  basic  conditions  necessary  for 
mineral  resource  development  as  an  integral 
part  of  an  Alaskan  land  management  policy 
would  Insure  that  development  of  this  indus- 
trial base  Is  both  orderly  and  timely.  With- 
drawal of  land  from  exploration  appears  con- 
tradictory and  unnecessary, 
soifx  KrTEcr  or  pmoposKO  wirRnuwALS 
The  effects  of  massive  land  withdrawals  on 
mineral  development  can  be  illustrated  by 
consideration  of  two  areas  of  Alaska  where 
Kennecott  is  currently  active. 

The  extent  of  the  Ambler  Copper  Belt  on 
the  south  flank  of  the  Brooks  Bangs  was  un- 
known ten  years  ago.  Recognition  of  the 
existence  of  this  major  metalliferous  province 
came  as  the  result  of  persistent  and  coetl 
exploration  by  Kennecott  over  a  ten-year 
p«iod,  during  which  an  exploration  data 
base  was  developed  from  scratch.  After  an- 
other ten  years,  exploration  of  most  of  the 
belt  has  not  progressed  beyond  a  preliminary 
stage.  Indeed,  large  segments  of  the  belt 
which  are  within  d-a  withdrawal  areas  re- 
main virtually  unexplored. 

Clearly,  the  Ambler  Copper  Belt  contains 
metal  resources  of  great  magnitude.  Kenne- 
cott's  Arctic  deposit  contains  dnil-lndlcated 
reserves  of  between  30  and  36  million  tons  of 
high-grade  copper-zlnc-sUver  mineralization. 
Kennecott's  nearby  Bomlte  deposit  contains 
additional  significant  mineralization.  The 
belt  contains  numerous  untested  mineral 
occurrences,  and  It  Is  highly  probable  that 
other  deposits  wUl  be  Identified.  As  recently 
as  1974.  the  Anaconda  and  Sunshine  mining 
companies  announced  the  discovery  of  a 
copper-zlnc-sllver  deposit  In  this  belt  40 
miles  east  of  the  Arctic  deposit.  Probably  the 
Ambler  Copper  Belt  contains  mineral  re- 
soiuxes  ultimately  capable  of  producing  be- 
tween »200  million  and  $500  million  worth  ol 
metal  annually. 

The  metalliferous  belt  extends  westward 
through  the  proposed  Kobuk  Valley  National 
Monument  and  continues  Into  the  proposed 
Noatak  National  Arctic  Range.  Eastward,  the 
belt  continues  through  the  two  southern 
prongs  of  the  Gates  of  the  Arctic  National 
Park.  These  proposed  withdrawals  conttiln 
40  percent  of  the  Ambler  Copper  Belt.  With- 
drawals proposed  In  TJdaH's  HR  39  would 
contain  80  percent  of  the  belt.  Furthermore, 
withdrawals,  together  with  the  proposed 
Selawlk  National  Wildlife  Refuge  effectively 
box  In  the  unwlthdrawn  central  segment  of 
the  belt  which  contains  Kennecotts  de- 
posits. Obviously,  the  development  of  these 
deposits  would  be  Inhibited  If  surface  ac- 
cess Is  blocked  by  the  withdrawals  as  pro- 
poeed. 

Multiple  use  management  of  most  of  the 
currently  withdrawn  lands  on  and  around 
the  Ambler  Copper  Belt,  with  environmental 
safeguards  provided  by  existing  and  pro- 
posed laws  and  regulations,  is  both  reason- 
able and  necessary.  Unique  scenic  areas  are 
limited,  and  can  be  protected,  while  at  the 
same  time  natural  resource  values  can  be 
determined.  Thorough  and  timely  mineral 
exploration  and  development  would  con- 
tribute siibstantlally  to  the  prosperity  of  the 
Kobuk  Valley  and  Alaska. 

The  Alaska  Peninsula  Is  an  example  of  an 
area  with  nearly  unknown  mineral  resource 
potential  that  is  undergoing  renewed  explor- 
ation activity  by  Kennecott  and  other  com- 
panies. 

Prospects  In  the  niamna  lAke  ares  can  be 
related  to  several  broad  geologic  features 
wh  ch  delineate  a  major  porphyry  copper- 
molybdenum.  Iron,  and  precious  metal  prov- 
ince. In  the  Chignlk  area,  there  Is  a  cluster 
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ot  base  metal  prospects  which,  together  with 
other  deposits  and  metal  occurrences  In  the 
Unga  Island-Port  Moeller  area,  define  an- 
other, similar  metal  province.  Extension  and 
connection  of  these  metal  provinces  along 
the  narrow,  mountainous  backbone  of  the 
Alaska  Peninsula  Is  logical,  and  can  be  sup- 
ported by  continuity  of  geological  conditions 
and  a  ntmiber  of  prospects.  Coal,  oil,  and 
natural  gas  possibilities  are  also  under 
•valuation  in  these  and  adjacent  areas. 

The  probability  for  discovery  of  a  major 
mineral  deposit  Is  considered  equally  good 
throughout  the  entire  projected  metal  prov- 
ince from  Lake  Clark  to  Unga  Island,  but 
time  and  thorough  evaluation  will  be  needed 
to  make  this  discovery.  It  Is  certain  that  su- 
perficial examinations  conducted  In  one  or 
two  short  field  seasons  will  not  be  sufficient 
to  reach  major  logical  decisions  regarding 
mineral  resource  potential  or  restrictive  land 
classification. 

Many  of  the  d-2  land  proposals  call  for 
addition  of  land  to  National  Parks  or  Monu- 
ments In  which  mineral  exploration  and 
mining  would  be  prohibited,  with  potential 
access  to  mineral  areas  eliminated — yet 
these  lands  clearly  hold  excellent  mineral 
potential. 

The  proposed  Illamna  Resource  Range, 
niamna  WUdllfe  Range,  or  Alaska  Peninsula 
WUdllfe  Range  would  also  effectively  lock 
up  large  areas,  since  provisions  for  mineral 
exploration  and  development  permits  are 
vague  and  confilcting,  with  broad  discretion- 
ary powers  vested  in  the  Secretary  of  Interior. 
Increasingly,  such  discretionary  powers  are 
invoked  to  the  detriment  of  exploration  and 
mineral  development. 

The  Alaska  Peninsula  1b  an  area  where  de- 
termination of  natural  resource  values  is  Just 
beginning,  and  land  uses  are  being  estab- 
lished throilgh  emerging  native  corporation 
ownership  and  mineral  and  petroleum  ex- 
ploration. Restrictive  classification  of  this 
potentially  valuable  land  should  be  avoided. 
Scenic  values  could  be  protected  by  existing 
monuments,  a  small  monument  at  Anlak- 
chak  Crater,  and  by  numerous  existing  en- 
vironmental regulations. 


other  part  of  Alaska,  and  will  provide  no 
danger  of  destroying  the  beai-ty  of  thU  great 
state.  They  wUl  help  to  suppl '  Alaskan  self- 
sufficiency,  and  wUl  provide  th  •  Jobs  and  op- 
portunities necessary  for  the  j.  ide  and  self- 
respect  of  aU  Alaskans.  Mining  will  be  good 
for  Alaska,  given  a  chance. 
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INTELLIOENCE :  PDTTINO  THE  CART 
BEFORE  THE  HORSE 

Mr.  CHURCH.  Mr.  President.  In  the 
June  22  editions  of  the  New  York  Times 
an  editorial  appeared  on  the  subject  of 
the  current  debate  over  whether  Intel- 
ligence operations  In  the  United  States 
should  be  consolidated  under  a  single 
umbrella  agency. 

The  trouble  with  this  debate  Is  that— 
as  the  Times  points  out— it  is  the  wrong 
one.  It  is  an  argument  over  structural 
organization  rather  than  a  discussion  of 
legislative  remedies  to  insure  that  In- 
telligence abuses  never  again  take  place 
To  quote  the  Times: 
As  experienced   observers  of  Washington 
could  have  predicted,  the  bureaucracies  rose 
immediately    to    contend    over    power    and 
money,  the  stuff  of  life  In  the  capital.  That 
battle — obsessive  and  debilitating — will  cer- 
tainly delay,  perhaps  even  undermine,  the 
effort  to  achieve  legislative  controls  over  In- 
telligence activities. 


KXC  OM  MENDATIONS 

Kennecott  strongly  recommends  the  ap- 
plication of  a  multiple-purpose  management 
system  to  all  Alaska  lands  except  for  a  few 
extraordinary  scenic  or  recreational  areas  of 
limited  size.  A  multiple  use  management  sys- 
tem should  incorporate  guidelines  similar  to 
those  promulgated  by  the  U.S.  Forest  Service 
to  regulate  surface  use  during  exploration 
and  mining  acUvity  on  National  Poresu.  Ap- 
plication of  this  management  scheme  Incor- 
porating reasonable  restraints  to  protect  the 
Biu^ace  environment  would  obvUte  the  need 
for  additional  special  laws  and  agencies  to 
manage  mineral  development  on  d-2  and 
other  federal  land  In  Alaska.  This,  together 
with  preservation  of  our  nation's  general 
mining  laws  will  result  In  an  Improved  min- 
erals management  system  for  all  federal  land. 
Incorporation  of  special  minerals  manage- 
ment principles  for  d-2  lands,  or  for  all  of 
Alaska  for  that  matter,  appears  redundant 
and  unnecessarily  complicated. 

It  U  our  recommendation  that  the  federal 
lands  In  Alaska,  with  the  exception  of  a  few 
limited  scenic  or  recreational  areas,  be  open 
and  freely  accessible  for  mineral  exploration 
and  development  under  conditions  of  rea- 
sonable tenure  and  apprc^rlate  restraints  for 
protection  of  the  environment.  Management 
of  these  lands  by  one  of  our  existing  multiple 
use  agencies  Is  clearly  the  wisest,  safest,  and 
most  economical  means  of  accomplishing 
this.  Accessibility  for  exploration  and  devel- 
opment could  provide  Immeasurable  benefits 
to  Alaska  and  the  nation,  and  In  light  of  the 
exciting  exploration  now  underway,  these 
benefits  may  not  be  too  far  in  the  future. 
Mining  operations  undoubtedly  will  require 
less  than  0.16  percent  of  the  d-a  land  or  any 


I  commend  the  Times  editorial  to  my 
colleagues,  Mr.  President,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Thx  Wsonc  Debate  Abottt  Inteixicevce 
A  battle  U  raging  in  Washington,  fierce  as 
only  conflicts  over  budgets,  tiu-f  and  power 
on  the  banks  of  the  Potomac  can  be.  This 
particular  flght  Involves  control  of  the  In- 
telligence apparatus  of  the  United  States.  Is 
It  to  be  consolidated  under  a  sut>erdlrector  of 
Central  Intelligence  as  the  director  of  the 
Central  Intelligence  Agency,  Stansfield 
Turner.  Is  proposing?  Or  should  control  con- 
tinue to  be  dispersed,  with  the  National 
Security  Agency  and  the  National  Recon- 
naissance Office  remaining  under  the  De- 
partment of  Defense,  as  the  Defense  Secre- 
tary. Harold  Brown,  Is  arguing? 

The  Joining  of  this  Issue  constitutes  the 
flrst  major  debate  concerning  the  Intelli- 
gence agencies  since  the  Senate  established 
Its  Select  Committee  last  year.  Unfortu- 
nately, the  questions  flrst  posed  are  not  the 
right  ones.  The  Select  Committee  was  created 
because  after  the  discovery  of  widespread 
and  horrifying  abuses  of  power — and  of  the 
rights  of  American  citizens — In  the  conduct 
of  both  foreign  and  domestic  Intelligence 
operations.  A  temporary  committee  of  In- 
quiry under  the  chairmanship  of  Senator 
Frank  Church  concluded  In  1976  that  a  legis- 
lative program  to  bring  Intelligence  opera- 
tions firmly  within  the  rule  of  law  was  ur- 
gently required. 

But  somehow  that  urgency  seems  to  have 
gone  the  way  of  an  alcoholic's  New  Year's 
resolve.  Though  the  Senate  did  manage  to 
establish  a  permanent  Intelligence  oversight 
committee  with  real  power,  the  test  of  the 
will  of  Congress  remains  legislation  that 
would  define  areas  of  appropriate  InteUlgence 
activity,  limits  of  authority  and  curbs  on 
lawlessness. 

But  the  legislation  emerging  from  the 
committee  deals  instead  with  structural  re- 
organization. As  experienced  observers  of 
Washington  could  have  predicted,  the 
bureaucracies  rose  Immediately  to  contend 


over  power  and  money,  the  stuff  of  life  In 
the  capital.  That  battle— obsessive  and 
debUltatlng — will  certainly  delay,  perhaps 
even  undermine  the  effort  to  achieve  legisla- 
tive controls  over  Intelligence  activities. 

But  It  Is  not  too  late  to  unhitch  the  horse 
and  put  It  before  the  cart.  In  Its  first  an- 
nual report,  the  Senate  Intelligence  Commit- 
tee promised  to  produce  charters  for  the  In- 
telligence agencies;  It  should  Immediately 
turn  to  that  task.  The  Church  committee  left 
the  blueprint  for  a  charter  that  would  limit 
the  CIA.  to  foreign  operations,  severely  re- 
strict and  control  covert  activities,  require 
written  approval  for  operations  in  order  to 
leave  a  paper  trail  to  responsible  officials, 
shut  down  the  political  Intelligence  work  of 
the  P3.I.  and  carefully  circumscribe  Its  pre- 
ventive Intelligence  activities. 

No  doubt  questions  of  structure  and  of  the 
quality  of  America's  intelligence  apparatus 
require  attention — as  soon  as  the  Intelligence 
activities  of  the  nation  liave  been  legislated 
Into  conformity  with  the  Constitution  and 
laws  of  the  United  States. 

(This  concludes  additional  statements 
submitted  today.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  10  a.m. 
today. 

There  being  no  objection,  the  Senate, 
at  9:39  a.m.  recessed  until  10  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Zorinsky)  . 


CONSTRUCTION,  REPAIR,  AND 
PRESERVATION  OP  CERTAIN  PUB- 
LIC WORKS  ON  RIVERS  AND 
HARBORS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  S.  1529, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1629)  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill, 

AMENDMENT   NO.   442 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  442.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  (Mr. 
Domenici)  and  others  propose  amendment 
numbered  442. 

Mr.  DANPORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Mai  Sterrett, 
Matt  Scocozza.  and  Ron  Johnson,  of  the 
Commerce  Committee  staff,  and  Kermlt 
W.  Almstedt,  of  my  staff,  be  accorded 
the  privileges  of  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  ask  the  same  thing  for 
Jerry  Gouche. 

Mr.  DOMENICI.  I  ask  the  same  for 
Peter  Gold  of  Senator  Anderson's  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quormn  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

KECESS   ITNTn.    10:46   A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  In  recess  until  10:45  a.m.  today. 

There  being  no  objection,  the  Senate, 
at  10:05  ajn.,  recessed  until  10:45  ajn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflQcer  (Mr.  Nelson)  . 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
limentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  What  is  the  pending 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  Amend- 
ment 442  to  S.  1529  is  the  pending  busi- 
ness. 

Mr.  DOMENICI.  Mr.  President,  in  my 
opinion  amendment  442  involves  two  of 
the  more  controversial  issues  that  will 
come  before  Congress  during  this  ses- 
sion: the  possible  reconstruction  of 
locks  and  dam  26  on  the  Mississippi  River 
at  Alton,  111.,  and  the  need  to  impose  a 
system  of  reasonable  water  user  charges. 
This  amendment  is  essentially  Senate 
bill  790,  as  reported  by  the  Committee 
on  Environment  and  Public  Works,  and 
now  pending  on  the  Senate  calendar. 

This  amendment  adopts  the  view  of 
the  Committee  on  Environment  and 
Public  Works,  and  I  might  add.  the  view 
of  President  Carter,  that  these  two  is- 
sues, reconstruction  of  locks  and  dam 
26  and  user  fees,  must  be  resolved  at  the 
same  time. 

The  question  which  must  be  resolved, 
as  I  see  it,  is  this:  How  can  the  Federal 
Government  best  promote  an  efficient  in- 
land navigation  system  that  is  equitable 
both  to  other  transportation  forms  and 
to  the  American  taxpayer?  This  is  a  vital 
question,  and  it  raises  the  issue  of  why 
inland  waterways  are  the  sole  exception 
to  the  principle  that  direct  beneficiaries 
must  repay  a  portion  of  the  Federal  costs 
of  both  water  resources  and  national 
transportation  projects.  According  to  a 
study  by  the  Congressional  Budget  Of- 
fice, the  inland  waterway  system  and  its 


users  received  a  Federal  subsidy  exceed- 
ing 40  percent  of  the  industry's  revenues. 
I  repeat  that:  The  Federal  subsidy  in  this 
event  exceeds  40  percent  of  the  commer- 
cial industry's  revenues. 

The  barge  industry,  in  terms  of  its 
growth  under  these  circumstances  which 
I  consider  to  be  most  favorable  treat- 
ment, if  not  the  most  favorable  treat- 
ment, has  doubled  its  national  market 
In  recent  years.  If  that  were  achieved 
strictly  through  efficiency.  It  would  be 
commendable.  But  as  significant  in  this 
growth  has  been  the  existence  of  the  free 
rights-of-way  provided  to  the  industry 
by  the  taxpayer,  I  beheve  at  the  expense 
of  competitors,  who  must  either  finance 
their  own  rights-of-way  or  pay  user 
taxes  toward  their  construction  and  up- 
keep. 

I  think,  Mr.  President,  throughout  this 
debate,  there  will  be  some  suggestion 
that  the  Imposition  of  user  fees  will  cost 
the  consumer. 

There  will  be  all  kinds  of  statements, 
I  assume,  credibly  made,  as  to  how  much. 

This  Senator  in  his  opening  remarks 
wants  to  make  this  point,  and  I  will  make 
it  repeatedly.  But  I  firmly  believe  that 
ultimately  reasonable  user  fees  for  the 
in' and  waterway  system  will  save  the 
consumers  of  the  United  States. 

(At  this  point  Mr.  Morgan  assumed 
the  Chair.) 

Mr.  DOMENICI.  Mr.  President,  It  Is 
pretty  hard  to  distinguish  taxpayers 
from  consumers  because  in  many  in- 
stances they  ultimately  end  up  being  the 
same:  when  we  consider  the  subsidy 
which  comes  from  the  consumer  called 
taxpayer  or  when  we  consider  the  In- 
efficiency in  that  mode  of  transportation 
and  balance  that  against  the  other  modes 
of  transportation  which  either  succeed 
or  suffer  depending  on  at  which  one  we 
are  looking  because  they  are  in  this  un- 
fair competition. 

We  have  the  statement  that  has  been 
made  over  and  over  by  Department  of 
Transportation  heads  and  Secretaries  of 
Transportation  and.  indeed,  every  Presi- 
dent since  fYanklin  D.  Roosevelt  hi  1939, 
that  to  balance  this  mode  of  transporta- 
tion across  this  country  we  must  impose 
some  reasonable  share  of  the  cost  of  the 
inland  system  on  those  who  use  it. 

When  we  add  all  those  up.  I  believe  It 
will  come  out  as  many  economists  told 
us  in  hearings,  that  ultimately  prosper- 
ing modes  of  transportation  in  competi- 
tion with  this  one  that  gets  a  free  ride 
will  end  up  benefitting  the  consumers  of 
America,  not  hurting  them. 

Secretary  of  Transportation  Brock 
Adams  put  it  this  way  when  he  testified 
before  the  Committee  on  Environment 
and  Public  Works : 

The  really  major  point  here  Is  that  com- 
mercial users  receive  malor  benefits  from 
Federal  expenditures,  whUe  the  full  burden 
of  those  expenditures  falls  on  the  shotilders 
of  the  taxpayers.  It  Is  slm'ply  not  equitable, 
not  Just,  thit  proflt-maklng  businesses 
should  have  this  much  of  their  costs  met  by 
the  American  taxpayers. 

I  emphasize  again,  "this  much  of  their 
costs  met  by  the  American  taxpayers." 

Some  argue  that  this  is  an  antibarge 
amendment,  or  conversely,  a  prorail- 
road  amendment. 
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I  can  say  to  the  Senate  that  from  this 
Senator's  standpoint.  I  got  Involved  in 
this  neither  with  an  antlbarge  sentiment 
nor  a  prorailroad  sentiment.  In  fact,  I 
was  unaware  when  I  began  my  Involve- 
ment in  this — that  might  be  Incredulous 
to  some — that  this  had  been  a  long- 
standing Issue  between  the  railroads  and 
the  barge  companies. 

I  got  Involved  In  It  because  the  com- 
mittee on  which  I  am  ranking  member 
had  so  diligently,  under  the  leadership 
of  Senator  Oravxl  of  Alaska,  considered 
over  and  over  again  what  we  should  do 
about  the  reconstruction  of  locks  and 
dam  26 — and  again  I  use  the  word  "re- 
construction" because  they  have  already 
built  this  system  once.  We  have  already 
paid  for  this  system  once  with  taxpayers' 
dollars.  We  are  starting  a  second  go- 
around.  This  is  the  second  major  facility 
In  this  Inland  system  that  we  are  about 
to  reconstruct  for  the  benefit  of  commer- 
cial barge  traffic  on  this  system. 

I  got  Involved  In  that  and  the  Issue 
became  very  clouded  as  to  whether  or 
not  we  needed  it.  whether  or  not  we 
should  build  it,  and  other  alternatives; 
should  we  try  some  other  engineering 
^scheme? 

But  clearly  throughout  all  of  those 
hearings,  the  Issues  began  to  fix  them- 
selves with  reference  to  how  much  long- 
er we  wUl  permit  this  Inland  water  sys- 
tem, commercially  speaking,  to  go  with- 
out paying  any  of  its  share  of  the  oper- 
ation and  maintenance  costs  of  the  sys- 
tem. How  much  longer  will  we  proceed 
without  letting  them  pay  some  share  of 
the  reconstruction  cost? 

Mr.  President.  I  have  additional  re- 
marks; I  will  siunmarize  them. 

Suffice  It  to  say  that  the  amendment 
before  the  Senate,  supported  by  many 
Senators  with  diverse  constituency,  in- 
cluding those  who  are  concerned  about 
the  farmers  and  their  export  products 
basically,  in  this  Senators  opinion,  is! 
No.  1.  essential  if  we  are  going  to  ever 
authorize  the  construction  of  locks  and 
dam  26. 

It  Is  clear  to  me  that  those  who  do  not 
want  locks  and  dam  26  authorized  for 
reconstruction  have  many  reasons  But 
obviously,  the  fact  that  this  system  is 
free  and  we  are  going  to  reconstruct  a 
major  facility  under  a  free  totally  sub- 
sidized system,  again.  Just  drags  on  that 
locks  and  dam  and  almost  makes  It  im- 
possible. 

Second,  tills  Senator  believes  that  the 
Prwldent,  through  his  Secretary  of 
Transportation  and.  I  understand  by  di- 
rect communicatlOTi  with  certain  Sena- 
tors, has  said  that  the  authorization  of 
locks  and  dam  26  without  an  In  place 
to  be  implemented,  user  fee  on  the  In- 
land system  to  recoup  some  or  all  of  the 
tax  dollars  that  go  into  it.  will  be  vetoed 

Third,  this  approach,  which  is  a  flxed- 
in  approach  and  which  now  has  a  cap 
which  I  wiU  describe  shorUy.  is  the  best 
way  to  handle  those  who  presenUy  rely 
upoo  the  inland  system  either  for  trans- 
portation, for  their  business  interests  or 
for  their  employment  opportunities 

Mr.  President,  as  I  said  earlier  In  my 
remarks,  in  a  very  short  period  of  time 

SSkiJ?^°^^  w?'.    transportauon     has 
doubled— doubled  In  tonnage  capacity 


as    contrasted    with   significantly   less 
growth  in  any  other  mode. 

It  Is  obvious  why.  Those  who  are  pro- 
ponents of  it  can  give  any  reason  they 
want.  They  can  talk  about  It  being  eco- 
nomic; they  can  talk  about  It  being  di- 
rect; they  can  talk  about  It  being  easy. 
But  the  plain  and  simple  facts  are  that 
the  reason  it  has  grown  so  much  is  that 
it  is  free.  That  Is  it.  plain  and  simple. 

My  approach  In  this  amendment,  co- 
sponsored  by  the  majority  member  of 
this  committee  and  some  12  other  dis- 
tinguished Senators  from  both  sides  of 
the  aisle,  recognizes  nonetheless,  that 
even  though  It  Is  free  and  should  stop 
being  free,  we  cannot  go  from  free  to  a 
major  charge  Instantly  without  hurting 
someone. 

So  what  my  amendment  does  is  take 
18  months  from  the  time  it  is  law  for  the 
Transportation  Department  to  go  into 
the  field  and  set  schedules  and  rates.  It 
comes  back  to  us  and  we  have  60  days  to 
veto  it  by  joint  resoluUon  In  the  Con- 
gress. 

But  we  have  some  very  Important 
guidelines  for  the  Department  of  Trans- 
portation In  this  amendment. 

First,  whatever  they  do  must  be  im- 
plemented In  five  Incremental  Install- 
ments starting  in  October  of  1979.  For  5 
years  thereafter  they  incrementally  im- 
pose this  fee  on  the  consumer  users  for 
only  one  purpose,  that  is,  to  recoup  back 
to  the  Federal  Government  the  opera- 
tion and  maintenance  cost  of  this  sys- 
tem to  the  taxpayers  of  America. 

That  means  18  months.  A  little  more 
time.  Then  for  5  years  after,  those  who 
have  relied  upon  the  graciousness  of  the 
Federal  Government  in  giving  them  this 
free,  and  they  have  relied  upon  it.  are 
given  that  amount  of  time  to  adjust  to 
the  incremental  imposition  aimed  at  an 
ultimate  goal  of  100-percent  recoup- 
ment of  operation  and  maintenance. 

Mr.  President,  midway  through  that 
5  years,  so  that  no  one  will  think  we  in- 
tend anyone  to  be  arbitrary  or  that  we 
want  to  deny  hearings  or  that  we  want 
to  deny  the  Secretary  of  Transportation 
an  opportunity  to  get   the   facts,   two 
things  occur.  The  Secretary  of  Trans- 
portation has  to  have  a  full  review  of  the 
economic  impact  of  the  first  2  years  of 
such  incremental  user  fees  and  he  must 
report  to  Congress  on  some  very  specific 
Instructions.  Including  a  discussion  of 
Its  economic  Impact  and  its  relevancy. 
At  that  time,  they  will  also  report  as 
to  the  recoupment  of  capital  iiuprove- 
ment  money.  Five  years  from  the  begin- 
ning    of     this     imposition— not     next 
month,  not  next  year,  but  5  years  from 
October  of  197&— they  will  begin  again 
to  phase  in  additional  fees.  In  five  Incre- 
mental annual  installments,  aimed  at  a 
goal  set  by  Congress  in  this  bill,  if  it  is 
adopted,  to  recoup  50  percent  of  the 
capital  outlay,  annualized,  for  the  In- 
land system. 

That  means  that  at  the  end  of  10 
years,  this  fee  will  reach  a  point— lo 
years  from  October  of  1£79,  Incremen- 
tally Imposed— that  the  commercial 
barges  will  begin  to  pay  to  the  United 
States  Treasury  50  percent  of  the  an- 
nual capital  costs  that  the  taxpayers 
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ri!5  '^^'"  **"**  ^®°  percent  of  operation 
and  maintenance. 

fo*?""'  President.  I  have  many  detailed 
facts  as  to  what  that  wiU  mean  in  terms 
of  various  users.  I  am  not  going  to  give 
those  at  this  point,  because  I  assume 
they  wiU  be  raised  in  the  course  of  de- 
bate. 

However.  It  became  obvious  to  me  a 
short  time  ago.  No.  1,  that  It  did  not 
matter  how  small  we  made  this  user  fee 
The  commercial  barge  companies  were 
not  going  to  give  up  the  free  ride.  I  am 
certain  that  If  this  bUl  would  recoup 
only  25  percent  of  what  the  taxpayers 
pay  for  them  to  use  this  system,  to 
n-.ake  money  to  compete  with  other 
modes  of  transportation  that  do  not 
have  that— no  matter  what  we  propose— 
they  would  be  here  In  full  force,  suggest- 
ing that  somehow  their  longevity  by  way 
of  a  free  ride  was  equitable,  and  there 
is  no  relationship. 

This  is  not  in  any  way  to  satisfy  them 
because  I  honestly  believe  that  their 
greed  will  continue  forever;  and  in  the 
free  enterprise  system,  I  do  not  blame 
them  for  it.  But  we  should  call  it  what  it 
Is— an  absolutely  unequivocal  free  ride. 
Even  though  I  knew  that  in  no  way 
would  they  ever  get  off  this  gravy  train 
I  was  concerned,  and  some  other  Sen- 
ators were  concerned,  because  in  this 
system  that  we  are  imposing,  we  have 
to  go  out  into  the  field  and  figure  it  out 
It  is  a  very  complicated  thing. 

There  were  rumors  that  it  might  be 
50  cents  a  ton  for  American  wheat  going 
from  Minnesota  to  New  Orleans;  $2  a 
ton.  I  even  heard  rumors  that  it  might 
cost  50  cents  a  bushel.  I  cannot  blame 
Senators  from  farm  States  that  ship  on 
it.  from  coal  States  that  ship  on  it.  from 
energy  States  that  ship  on  it.  for  being 
concerned. 

So.  the  last  thing  we  have  done  in 
this  amendment,  in  order  not  to  appease 
the  barge  owners,  for  that  appeasement 
Is    beyond    the    possible,    but    to   show 
genuinely  that  we  never  intended  that 
this  kind  of  fee  be  unreasonable,  and  to 
prove  what  we  knew  would  happen,  that 
it  would   be  rather   insignificant.   This 
Senator  and  numerous  cosponsors  have 
put  a  section  in  the  biU  that  says  that  in 
no  event,  when  fully  implemented,  will 
this  user  fee  be  more  than  1  percent, 
of   the  cost   of   the   commodity   belna 
delivered  on  the  system.  I  do  not  think 
that    for    many    hauls    and    for   mar^ 
products  It  WiU  even  be  that.  But  fo'r 
those    who    are    concerned,    we    havf 
worked  that  out,  and  that  Is  now  In  thf 
amendment. 

Some  might  ask  how  broad  this  is,  and 
I  want  to  make  sure  Senators  under- 
stand what  it  does  not  include.  It  does 
not  Include  the  Great  Lakes  and  does 
not  include  any  deep  ports.  This  is  typ- 
ically what  is  known  as  the  commercial 
barges,  and  everyone  knows  what  it 
means.  We  have  excluded  in  this  bill 
those  things  that  might  concern  some 
in  terms  of  relevancy  of  a  user  charge. 

Some  might  ask,  "Do  we  do  this  any- 
where else?"  I  remind  Senators  that  the 
St.    Lawrence    Seaway    project,    which 

preceded  this  Senator  by  many  years 

and  I  am  sure  there  are  Members  of  this 
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body  who  worked  on  It  for  years — is  the 
most  recent  approach  to  Inland  trans- 
portation by  this  country.  It  is  compli- 
cated by  being  international  in  nature, 
but  it  has  the  same  characteristics.  The 
Federal  tax  dollar  maintains  It;  the 
Federal  tax  dollar  built  it.  Since  It  Is  a 
creature  of  this  era.  It  does  contain 
charges  for  the  commercial  users,  be 
they  American.  Canadian,  or  otherwise. 

For  those  who  are  concerned,  we  did 
not  model  this  statute  on  that  project, 
but  it  turns  out  that  It  will  be  fairly 
close  at  the  end  of  10  years  to  the  kinds 
of  fees  charged  on  that  waterway  system. 

I  cite  some  comparisons:  St.  Lawrence 
Seaway  tonnages,  54  million;  user 
charges,  $25.8  million;  Inland  waterways, 
estimated  $582  million;  today's  charges, 
zero.  However,  if  the  1  percent  worked 
out  to  be  the  maxlmiun.  and  if  It  were 
what  we  recovered,  it  would  be  $268  mil- 
lion on  today's  market.  No  increase  In 
the  business  and  no  inflation.  They  are 
almost  identical  in  terms  of  ratios:  54  to 
58;  25  to  26.  Dropping  the  zeroes,  those 
would  be  the  relationships  of  the  St. 
Lawrence  Seaway  to  this  proposal. 

Transportation  Secretary  Brock 
Adams  put  it  this  way  when  he  testified 
before  the  Committee  on  Envlrorunent 
and  Public  Works: 

The  really  major  point  here  Is  that  com- 
mercial users  receive  major  benefits  from 
Federal  expenditures,  while  the  full  burden 
of  those  expenditures  fall  on  the  shoulders 
of  the  taxpayers.  It  is  simply  not  equitable, 
not  just,  that  profit-making  businesses 
should  have  this  much  of  their  costs  met  by 
the  American  taxpayers. 

Some  argue  that  this  is  an  antibarge 
amendment,  or  conversely,  a  pro-railroad 
amendment.  That  is  not  Its  purpose.  I 
have  no  preference  for  one  mode  against 
another.  Neither  should  U.S.  poUcy. 

Something  is  drastically  wrong  when 
we  have  a  situation  where  Federal  tax- 
payers are  subsidizing  completely  one 
mode  of  transportation  to  the  detriment 
of  another.  It  was  revealed  to  our  com- 
mittee, in  testimony,  that  farmer  coop- 
eratives In  Iowa  had  to  raise  money  to 
keep  the  Rock  Island  Railroad  alive, 
while  taxpayers  funded  the  barges. 

A  review  of  the  railroad  Industry  by 
Isabel  H.  Benham.  senior  vice  president 
of  the  brokerage  house  of  Shearson  Hay- 
den  Stone,  Inc.,  came  to  this  conclu- 
sion: 

The  choice  is  clear.  The  Industry  must 
either  succumb  to  greater  governmental 
regulatory  poxer  and  possible  nationaliza- 
tion or  be  given  the  opportunity  through 
governmental  action  to  compete  on  a  more 
equitable  basis  with  its  competition. 

Throughout  our  history,  the  United 
States  has  had  a  policy  under  which  the 
taxpayers  built  and  maintained  water- 
wajrvj  at  no  cost  to  the  commercial  users 
of  che  waterways.  Over  recent  years,  we 
have  spent  some  $4  billion  to  construct 
waterways,  and  a  like  amoxmt  to  main- 
tain them. 

With  the  proposed  reconstruction  of 
locks  and  dam  26.  we  are  about  to  start 
a  second-generation  of  waterway  facili- 
ties on  the  upper  Mississippi  system.  It 
is  the  time  now  to  determine  once  and 
for  all  whether  future  costs  will  be  borne 
by  the  taxpayers,  or  shared  by  the  tax- 
payers and  the  big  barge  companies  that 
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benefit  directly.  And  make  no  mistake, 
there  Is  a  major  benefit  to  the  barge 
industry  in  the  reconstruction  of  locks 
and  dam  26. 

According  to  calculations  by  the  Corps 
of  Engineers,  two-thirds  of  the  annual 
"benefits"  from  a  rebuilt  locks  and  dam 
26  are  due  to  "delay  reduction."  That  is 
a  $53,411,000  gift  each  and  every  year  to 
the  barge  operators  from  the  American 
taxpayers.  This  amendment,  would  at 
least  in  part,  allow  that  windfall  to  be 
shared  with  the  American  taxpayers. 

A  system  of  waterway  user  charges  will 
establish  greater  equity  and  efficiency 
among  transportation  modes,  and  will 
help  to  demonstrate  the  economic  fea- 
sibility of  new  projects  on  the  inland  wa- 
terways. Cost  sharing  will  lead  to  a  more 
realistic  assessment  of  the  true  need  for 
Improvements.  Something  "free"  is  al- 
ways "needed."  The  traffic  delays  at  locks 
and  dam  26  are  a  direct  function  of  free 
funding.  As  long  as  any  system  is  free, 
delays  and  future  capacity  problems 
must  be  expected. 

But  when  It  Is  no  longer  free,  users 
win  focus  their  attention  on  those  new 
projects  that  truly  offer  a  cash  return. 
Once  such  an  Improvement  Is  paid  for, 
even  in  part,  by  the  users,  we  can  be  as- 
sured that  the  expense  Is  more  likely  to 
be  in  the  Nation's  Interest.  User  charges 
will  provide  a  real-world  market  test  of 
a  proposed  project.  If  the  users  are  will- 
ing to  repay  a  portion  of  the  cost  of  the 
project — as  they  do  for  highways  and  ir- 
rigation projects  and  hydropower  proj- 
ects— then  the  Congress  can.  with  far 
greater  confidence,  assume  the  project  is 
economically  viable. 

It  is  sometimes  argued  that  it  would  be 
unfair  to  impose  this  cost  now,  after  the 
decades  of  free  funding.  Let  me  explain 
how  this  amendment  works,  and  how  I 
believe  It  presents  a  fair  approach  to  the 
problem. 

The  barge  industry  has  testified  that 
there  was  need  for  more  study  before  ac- 
tion was  taken  to  implement  a  waterway 
user  charge.  I  urge  my  colleagues  to  re- 
view this  amendment,  together  with  Sen- 
ate Report  No.  95-215  on  S.  790  and  they 
will  find  numerous  safeguards  built  Into 
this  legislation  to  protect  the  interests  of 
the  waterway  industry  and  the  public.  It 
establishes  a  ceiling  of  1  percent  on  user 
charges,  relative  to  the  delivered  price  of 
commodities  carried  on  the  waterways. 
It  provides  a  safety  valve  protecting 
marginal  waterways  from  economic 
hardship.  It  applies  only  to  commercial, 
shallow -draft  vessels;  it.  does  not  apply 
to  recreational  vessels,  which  already 
pay  a  fuel  tax.  nor  does  It  apply  to  inter- 
national traffic.  It  would  not  apply  to  the 
Great  Lakes.  It  would  not  apply  to  wa- 
terways that  are  not  operated  and  main- 
tained by  the  Federal  Government,  such 
as  the  New  York  State  Barge  Canal, 
which  is  operated  by  the  State  of  New 
York.  And  it  would  not  take  full  effect 
imtil  fiscal  year  1989. 

Under  this  amendment,  after  the  dec- 
ade-long phase-in,  user  charges  would 
collect  100  percent  of  the  annual  opera- 
tion and  maintenance  costs  and  50  per- 
cent of  the  new  construction  costs  for 
the  Inland  system. 

By   January   1,   1979.   administrative 


regulations  establishing  a  specific  user 
charge  schedule  will  be  submitted  to  the 
Congress  for  review.  Prior  to  that  time, 
the  Secretary  of  Transportation,  in  con- 
sultation with  the  Secretary  of  the  Army, 
is  given  10  months  to  study  alternatives 
and  to  pubUsh  preliminary  user -charge 
regulations.  This  process  is  an  open  one. 
allowing  for  hearings  and  public 
comment. 

In  setting  fees,  the  Secretary  will  be 
expected  to  utilize  techniques  such  as  li- 
censing fees,  congestion  charges,  ton- 
mile  charges,  lockage  fees,  capacity  fees, 
or  any  other  equitable  combination  of 
these  alternatives.  These  charges  must  be 
set.  as  I  have  noted,  so  they  do  not  Im- 
pose any  unreasonable  economic  burden 
on  the  users  of  any  specific  waterway 
segment. 

Once  final  regulations  are  submitted 
on  January  1,  1979,  a  period  of  60  days  is 
provided  to  give  the  Congress  an  oppor- 
tunity to  review  the  charges  and  their 
impact,  and  to  disapprove  or  pass  legis- 
lation to  amend  the  regulations.  Other 
studies  can  and  should  be  completed  in 
the  same  time  frame  to  provide  data  to 
assist  the  Congress  in  proceeding  at  that 
time.  This  period  for  congressionsd  re- 
view allows  time  to  examine  the  actual 
effects  on  waterways  users  and  ttie  bal- 
ance between  competing  forms  of  trans- 
portation. 

And  there  Is  a  further  check  to  assure 
fairness.  Three  years  after  the  charges 
go  into  effect,  the  Secretaries  of  DOT 
and  the  Army  will  report  on  implemen- 
tation, providing  the  Congress  with  in- 
formation necessary  to  make  a  possible 
midcourse  correction,  if  that  is  appro- 
priate. 

If  the  regulations  are  not  disapproved, 
the  charges  would  take  effect  October  1. 
1979,  under  this  amendment. 

Some  of  my  colleagues  have  argued 
that  It  Is  "irresponsible"  for  the  Senate 
to  consider  delegating  the  user  charge 
Issue  to  DOT.  I  would  agree  If  the  Senate 
told  DOT  "go  collect  user  charges,  and 
we  will  forget  about  it."  That  is  not  what 
this  amendment  does.  This  amendment 
allows  the  waterway  users  and  operators 
to  determine  the  fairest  charge  system. 
All  Congress  should  do  is  to  set  a  level  of 
charge  that  Is  reasonable  and  how  it  is 
to  be  phased  in.  This  flexibility,  with  the 
congressional  veto,  provides  the  best  pos- 
sible procedure,  allowing  full  input  by  the 
barge  industry  and  their  customers. 

When  Congress  tells  water  users  of  a 
dam  they  must  repay  the  cost  of  the 
water  supplied,  Congress  does  not  legis- 
late the  cost  per  cubic  foot  of  water  used. 
We  do  not  set  hydropower  rates,  except 
to  say  they  must  cover  costs.  This 
amendment  gives  very  specific  guidelines 
to  the  Secretary.  It  says  exactly  what 
portion  of  Federal  expenditures  must  be 
collected  yearly.  It  tells  DOT  what  forms 
of  collection  to  use,  such  as  license  fees, 
lockage  fees,  and  congestion  tolls.  It  tells 
DOT  to  send  the  regulations  back  to 
Congress  for  review.  And  it  says  report 
again  after  3  years  for  a  midcourse  cor- 
rection. I  doubt  if  many  laws  we  enact 
are  so  replete  with  checks  and  balances. 
Mr.  President,  to  clarify  those  points. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  the  schedule  of  charges. 
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as  they  are  to  be  phased  to.  based  upon 
estimates  of  the  Corps  of  Engineers  that 
It  spent  $140,000,000  for  operating  and 
maintaining  the  Inland  waterways  and 
$240  mUllon  for  Inland  waterways  con- 
struction during  fiscal  year  1976. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  to  the  Ricord 
as  follows: 
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company  owned  barges  and  by  rail,  was 
asked  during  ccwxunlttee  hearings  If  user 
charges  would  "have  a  big  negative  Im- 
pact on  your  overall  company's  transpor- 
tation costs?"  He  responded: 

No.  I  flrmly  believe,  and  the  reason  I  am 
here,  Is  that  with  Unposltlon  of  the  user 
charges,  It  is  going  to  have  the  effect  of  al- 
lowing the  railroads  to  compete  more  equita- 
bly throughout  the  United  States.  I  believe 
that  If  this  occurs,  there  Is  going  to  be  an 
advantage  in  ral.road  freight  rates  that  will 
far  offset  the  modest  Increases  In  the  Imposi- 
tion of  the  user  charges. 


water  supply  projects,  recreational  devel- 
opments, or  grazing  fees.  Water  supply 
cost-recovery  is  not  a  tax.  Recreational 
and  grazing  fees  are  not  taxes.  User 
charges  under  this  amendment  are 
charges  based  on  the  cost  of  making  the 
service  available.  The  scope  of  this 
amendment  is  limited  to  a  percentage 
of  the  costs  of  the  inland  waterways  op- 
erated and  maintained  by  the  Federal 
Government.  Those  who  do  not  receive 
the  service,  do  not  pay. 
The  Congressional  Research  Service 

But  what  about  the  barge  users'  Their     ^''^^^d  this  issue  at  my  request  and 

::::::""$28.'6o6oo6    response,  typically,  goes  this  way:  "We     concluded:  "While  no  definitive  deter- 
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Mr.   DOMENICI    Mr    President    wa    ***"  ^^^  ^  "^"^^^  ^^  argument  against     l?"t«TCl^.***  Imposed  on  the  com- 

EVMSffi-^^'a    -K^C^oa.1Sr«orS?l„tJ--     :-SS'SS.1S'?w^Xe..a.e. 
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S^te??^S?rS^  /nnMS^'Ji?^^"^"  "^^^  ^'^""^  o'  "^oal  had  risen  125  per-  "on  tons  per  year." 

cSSS   we?e  ^^^Tr^^f  "*  ^^  T'"  ""*  "^^'^  ^^  ^^  3  years,  with  coal  de-  But  I  am  wiUing  to  accept  the  counsel 

1975  Sd^Sv  t^p^^'^a''^''*"}?*'"  "*"**  «""  on  the  rise.  If  a  125-percent  of  my  colleagues  that  its  reconstruction 
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Pn«uctioL  o/J^t^tf  ,             ,.  the  coal  market?  How  can  It  be  expected  ceived  a  free-ride  from  the  taxpayers  for 
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charges  appear  uS^^  ""^  P°^^  '^^'^  ^  controUed  by  2  com-     own  way.  I  beUeve  that  such  an  imbal- 

fi-  ppor««...  n^nWwifH Ki«^ . ance  is  unfair  to  American  taxpayers 
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A  December  1976,  study  for  the  Corps 
of  Engineers.  "Potential  Impacts  of  Se- 
lected Inland  Waterway  User  Charges  " 
determined  there  was  UtUe  noticeable  ef- 
fect on  most  waterways  from  cost  re- 
covery systems. 

The  most  thorough  review  of  this  sub- 
ject was  a  three- volume  report  issued  in 
March  of  this  year  by  the  Department 
of  Transportation,  which  I  shall  be  dis- 
cussing later.  Nearly  every  reputable 
economist  favors  user  charges.  One  of 
them,  William  Vickerey,  professor  of  po- 
litical economics  at  Columbia  University 
and  a  leading  transportation  economist, 
told  our  Committee  on  Environment  and 
Public  Works  that: 

User  charges  are  not  costs  to  the  society 
They  are  transfers.  Any  revenue  that  Is  ob- 
Ulned  by  user  charges  is  going  to  be  used  in 
some  other  way  to  reduce  taxes  somewhere 
else.  The  net  effect  is  going  to  be  to  benefit 
consumers. 

.  ^^'^  Gobrecht.  director  of  transpor- 
tation and  physical  distribution  of  the 
VS.  Oypsum  Co..  which  ships  both  on 


If  user  charges  are  imposed,  we  certainly 
see  the  cost  of  about  125  mUllon  tons  of  coal 
going  up. 

That  sounds  ominous,  until  one  ex- 
amines facts.  DOT  found  that— 

Overall  ^pacts  of  user  charges  on  final 
delivered  price  (of  coal)  are  minimal  and  less 
thaa  five  percent  of  barge  rates.  •       *" 

They  estimated  user  charges  at  11  cents 
per  ton.  WUl  that  hurt  the  market  for 
|20-a-ton  coal? 

That  price  of  coal  had  risen  125  per- 
cent over  the  last  3  years,  with  coal  de- 
mand still  on  the  rise.  If  a  125-percent 
price  Increase  had  not  damaged  coal 
usage,  how  can  my  colleagues  succumb  to 
the  belief  that  an  added  cost  of  less  than 
1  percent — after  10  years — can  damage 
the  coal  market?  How  can  It  be  expected 
to  damage  the  coal  business  when  half 
the  coal  traffic  is  controlled  by  2  com- 
panies with  combined  annual  revenues  of 
$1.5  billion  and  ownership  of  3,000 
barges? 

My  colleagues  must  also  recognize  the 
great  variation  that  already  exists  In 
freight  rates  on  the  waterways.  Varia- 
tions occur  both  by  segment  and  by  sea- 
son. Grain  rates  In  late  summer  typically 
run  three  times  the  levels  charged  In 
the  spring.  The  percentage  effect  of  this 
amendment  is  far  below  any  such  varia- 
tions. 

Another  argument  by  the  barge  indus- 
try is  that  we  must  promote  waterway 
usage  because  It  is  so  energy  efficient,  re- 
gardless of  other  factors.  But  that  Is  not 
true.  A  study  by  the  University  of  lUinoIs 
found  that  "rail  is  10  to  23  percent  less 
energy  Intensive  than  barge."  This  was 
based  on  average  train  movements. 
Point-to-point  unit  trains  are  nearly 
twice  as  efficient  as  barge  movements. 

Questions  have  also  been  raised  as  to 
whether  this  amendment  Imposes  a 
"tax."  It  does  not.  It  establishes  a  "user 
charge"  similar  to  that  used  to  recover 
the  costs  of  Federal  hydropower  projects. 


and  unfair  to  competitlng  modes.  This 
amendment  will  correct  that  imbalance. 
I  recommend  Its  adoption. 

Mr.  GRAVEL.  Mr.  President.  I  support 
amendment  442. 

The  Committee  on  Environment  and 
Public  Works  has  considered  the  issue 
of  locks  and  dam  26  and  waterway  user 
charges  In  great  detail,  beginning  with 
an  onsite  Inspection  of  the  project  at 
Alton,  ni..  In  1975. 

We  continued  with  5  days  of  hearings 
in  the  summer  of  1976.  We  heard  all 
viewpoints.  While  the  issue  of  waterway 
user  charges  was  not  formally  before  us 
at  that  time,  many  of  the  witnesses  ex- 
pressed strong  feelings  relative  to  that 
subject.  In  fact,  I  believe  in  1975,  in 
speaking  to  a  waterway  user  convention. 
I  Indicated  that  some  day  Santa  Claus 
would  stop  bringing  them  all  the  benefi- 
cence they  have  experienced.  That  some 
day  I  think  is  now.  As  a  result  of  the  ef- 
forts of  the  Senator  from  New  Mexico  we 
are  undertsUtIng  what,  in  my  mind,  is  a 
very,  very  Just  acUon. 


This  year  the  Subcommittee  on  Water 
Resources  had  still  another  series  of 
hearings,  this  time  on  locks  and  dam  26 
and  on  user  charges.  Four  days  of  hear- 
ings were  devoted  to  these  topics. 

As  chairman  Of  the  subcommittee,  I 
wish  to  express  my  strong  conviction  that 
the  amendment  ofrered  by  Senator  Do- 
MENici  is  the  only  reasonable  approach 
to  the  issues  of  locks  and  dam  26  and 
the  waterway  user  charges. 

The  amendment  is  very  similar  to  the 
bill  reported  from  the  Committee  on  En- 
vironment and  Public  Works  last  month. 
The  only  major  change  is  the  additional 
language  assuring  that  no  user  charge 
will  be  above  1  percent  of  the  average 
price  for  that  commodity 

This  language,  as  stated  by  my  col- 
league, should  allay  the  fears  of  anybody 
in  the  agricultural  industry  that  they 
would  be  bearing  an  unfair  burden  or 
would  be  taxed  unfairly  on  their  com- 
modities as  they  attempt  to  get  tliem  to 
market. 

Locks  and  dam  26  needs  replacement. 
Locks  and  dam  26  is  the  choke  point  of 
the  entire  Mississippi  River.  Were  those 
locks  and  dam  to  fail — and  that  pos- 
sibility exists  since  we  have  some  struc- 
tural deflclenciea — all  of  the  traffic  on 
the  Mississippi  FUver  feeding  that  great 
part  of  the  United  States  and  the  traffic 
going  into  the  Great  Lakes  system  on  the 
Illinois  River  would  be  shut  down. 

I  think  it  is  imprudent  on  the  part  of 
Congress  and  this  Nation  not  to  move  for- 
ward with  the  reconstruction  of  that 
particular  facility. 

I  think  it  is  apropos,  since  that  facility 
is  the  choke  point  of  the  entire  river  sys- 
tem, and  since  the  barge  Industry  is  the 
main  user  of  that  river  system,  that  we 
should  couple  together,  as  has  been  done 
in  this  amendment  and  as  the  committee 
attempted  to  do,  the  fees  that  would  be 
charged  for  the  barge  industry  with  the 
replacement  of  locks  and  dam  26. 

I  think  It  is  a  very  proper  marriage. 
There  are  those  who  will  speak  out 
against  the  user  fees  that  have  been  put 
forward  which,  I  think,  any  reasonable 
person  has  to  accept  as  proper  and  mod- 
erate. I  say  moderate  because  the  fees 
for  operation  and  maintenance  start  2 
to  3  years  from  now,  essentially  in  19S0. 
and  go  forward  at  a  rate  of  20  percent 
the  first  year,  40  percent  the  second  year, 
60  percent  the  next  year.  80  percent  the 
next  year,  and  then  100  percent  5  years 
hence.  The  fees  for  recoupment  of  capi- 
tal go  forward  at  10,  20,  30.  40.  and  50 
percent.  After  these  fees  are  in  place  in 
1990,  the  Federal  taxpayer  will  still  be 
paying  out  as  a  grant  some  of  the  cost 
for  the  capital  improvements  of  our 
waterway  system. 

Certainly  this  use  charge  is  not  too 
much  to  ask.  This  charge  has  been  the 
product  of  numerous  studies.  The  Water 
Commission  study  in  1974  recommended, 
whenever  possible,  to  clear  the  accounts, 
to  have  an  intelligent  economic  deter- 
mination within  oiu-  economy.  It  rec- 
ommended that  whenever  it  is  possible 
to  clearly  affix  the  cost  of  doing  some- 
thing with  respect  to  water,  we  should 
affix  it  so  that  those  who  are  the  chief 
beneficiaries  are  those  who  pay  the  costs. 
In  this  particular  case  It  is  the  prod- 


ucts that  are  shipped  on  our  water  sys- 
tems that  will  bear  the  cost  of  the  im- 
provements. Tills  will  be  translated  into 
the  marketplace,  and  that  is  as  it  should 
be.  The  person  who  buys  a  bowl  of  corn- 
flakes or  a  bowl  of  wheaties  or  any  other 
commercial  item  which  travels  on  our 
waterway  systems  has  a  transportation 
cost  involved.  There  is  no  reason  why  the 
person  who  buys  those  cornflakes  should 
not  pay  the  minuscule  amount  involved 
in  bringing  those  cornflakes  to  the  break- 
fast table. 

There  is  nothing  unusual  or  unfair 
about  that.  In  fact,  it  is  abundantly 
fair.  It  is  the  way  our  free  enterprise 
system  works,  and  that  is  the  way  it 
should  work.  There  is  no  reason  why  this 
type  of  economic  activity  should  be  dif- 
fused into  the  entire  tax  base  of  this 
Nation. 

There  are  many  costs  that  do  need  to 
be  diffused  broadly,  but  certainly  this 
kind  of  economic  activity  is  not  one  of 
them  and,  particularly,  when  this  kind 
of  economic  activity  competes  with  other 
forms  of  transportation  that  do  pay  a 
fair  share  of  the  capital  improvements 
produced  by  th9  Federal  Government 
for  their  benefit,  meaning  our  highways 
and  our  railroads. 

So  I  would  hope  that  those  who  ad- 
dress themselves  to  this  issue  would  be 
moderate  in  their  approach.  I  would  hope 
that  we  could  dispatch  the  subject  in  a 
reasonable  period  of  time. 

I  do  want  to  place  in  the  Record  a  let- 
ter to  the  majority  leader  from  Brock 
Adams,  who  is  speaking  in  behalf  of  the 
President.  I  think  it  is  generally  known 
that  the  President  of  the  United  States, 
Jimmy  Carter,  will  veto  this  bill  if  it 
comes  to  his  desk  with  locks  and  dam 
26  and  without  a  system  of  user  fees. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Secretaey  of  Transportation. 

Washington,  D.C..  May  20,  1977. 
Robert  C.  Byrd, 
Majority  Leader, 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator  Byrd:  As  you  are  aware,  I 
testified  on  May  2,  1977.  before  the  Water 
Resources  Subcommittee  of  the  Senate  Com- 
mittee on  the  Environment  and  Public  Works 
concerning  the  position  of  this  Administra- 
tion on  the  Issues  of  Lock  and  Dam  26  and 
Waterway  User  Pees.  I  indicated  that  the 
Administration  strongly  favored  the  Imposi- 
tion of  a  user  fee  system,  to  be  Imposed 
gradually  over  five  years,  which  would  re- 
coup 100  percent  of  waterway  operating  and 
maintenance  costs  and  all  or  a  substantial 
portion  of  new  construction  costs.  Federal 
expenditures  on  waterways  through  the  Corps 
of  Engineers  and  the  Coast  Guard  are  now 
approaching  $1  billion  a  year.  Commercial 
waterway  users  are  thus  receiving  a  major 
benefit  from  these  Federal  expenditures, 
while  the  full  burden  of  those  expenditures 
falls  on  the  shoulders  of  the  taxpayer.  It 
Is  simply  not  equitable,  not  Just,  that  large, 
profit-making  businesses  should  have  their 
costs  met  by  the  Federal  government  to  this 
extent. 

I  further  indicated  that  It  was  the  posi- 
tion of  the  Administration  that  before  any 
new  lock  and  dam  facilities  are  authorized 
at  site  26  in  Alton.  Illinois,  an  18-month  en- 
gineering field  testing  effort  should  be 
undertaken  concerning  the  possibility  of  re- 
habilitating the  existing  lock  and  dam  facil- 


ity and  expanding  the  lock  capacity  to  1200 
feet.  We  believe,  through  new  engineering 
techniques,  that  rehabilitation  is  a  viable 
possibility  that  deserves  very  serious  con- 
sideration since  It  could  cost  considerably 
less  taxpayer  money  than  construction  of  a 
new  lock  and  dam.  In  view  of  the  fact  that 
Department  of  Transportation  studies  Indi- 
cate that  a  1200  foot  lock  capacity  wUl  not 
be  necessary  until  at  least  1990,  and  the  fact 
that  construction  will  require  8  to  11  years, 
there  is  ample  time  for  the  rehabilitation 
possibility  to  be  properly  explored.  Repairs 
on  the  existing  lock  and  dam  are  now  being 
undertaken  that  will  assure  that  the  facility 
can  function  safely  until  any  rehabUltation 
or  construction  Is  completed. 

As  you  know,  however,  the  Senate  En- 
vironment and  Public  Works  and  Commerce 
Committees  have  reported  a  bill  (S.  790)  at 
some  vEriance  with  this  position.  VThlle  the 
Public  Works  version  contains  a  user  fee 
provision.  It  would  also  authorize  a  new 
lock  and  dam.  The  Commerce  Committee 
voted  in  favor  of  authorizing  a  new  lock  and 
dam  and  to  have  DOT  study  user  fees  over 
18  months. 

Because  of  the  Importance  of  this  legisla- 
tion to  overall  transportation  planning  and 
becau.se  of  Its  impact  on  the  President's  ef- 
forts to  balance  the  budget.  I  feel  I  should 
inform  you  and  the  Senate  of  the  President's 
very  firm  Intention  to  veto  any  bill  author- 
izing construction  of  a  new  Lock  and  Dam 
26  prior  to  completion  of  the  18-month  field 
test  which  does  not  also  contain  a  pro- 
vision for  the  establishment  of  waterway 
user  charges. 

I  am  hopeful  that,  worlclng  within  this 
constraint,  we  will  be  able  to  enact  legis- 
lation satisfactory  to  the  various  Interests 
Involved,  and  I  look  forward  to  working  with 
you  In  this  regard.  I  would  be  happy  to  meet 
with  you  at  any  time  to  review  the  basis  lor 
the  Administration's  views  on  this  matter. 
Sincerely, 

Beock  Adams. 

Mr.  GRAVEL.  Now,  everybody  except 
the  environmentalists  are  for  the  re- 
placement of  locks  and  dam  26,  and  I 
think  that  is  sound. 

But  let  me  caution  that  this  bill  is 
going  to  be  vetoed.  It  will  be  easy  to  veto, 
because  it  is  the  kind  of  bill  that  so 
often,  in  my  mind  falsely,  is  accused  of 
being  a  pork  barrel.  Well,  to  my  mind, 
these  are  capital  improvements  that 
must  be  made  in  our  waterway  system 
of  the  Nation. 

But  I  can  assure  you  in  a  political 
shootout  between  the  President  and  Con- 
gress on  this  issue,  it  will  be  very  easy 
for  him  to  shoot  us  down  if  he  so  desires. 

So  I  would  hope  Congress  would  be 
aware  of  this  and  would  vote  to  couple 
these  two  items  together  so  that  we  can 
take  them  to  the  House  in  conference. 

Again  let  me  state  I  can  understand 
that  some  will  oppose  the  user  charges. 
I  will  be  very  attentive  to  the  arguments 
as  to  why  this  segment  of  American  in- 
dustry should  not  bear  its  fair  burden 
of  benefits  that  are  received  from  the 
taxpayers. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  know 
that  other  Senators  want  to  be  recog- 
nized, and  I  will  only  take  a  moment. 

I  ask  unanimous  consent  that  Rick 
Herod  of  the  Committee  on  Environ- 
ment and  Public  Works  staff,  and  John 
Bacher  and  Mary  Goedde  of  Senator 
Hatakawa's  staff  be  granted  floor 
privileges. 

The     PRESIDING     OFFICER     (Mr. 
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Hart).    Without    objection,    It    Is    so 
ordered. 

Mr.  NELSON.  Mr.  President.  wUl  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DOMENICI.  I  would  be  pleased  to 
yield. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Jeffery  Ned  el - 
man  of  my  staff  be  permitted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation  and  the 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  wUl 
the  Senator  yield  for  a  similar  request? 

Mr.  DOMENICI.  I  yield. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  con.sent  that  Cathy  Shepard 
of  my  staff  be  permitted  the  privileges  of 
the  floor  during  the  debate  and  all 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  Stuart  Brahs  of 
my  staff  be  granted  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

UP    AMENDMENT    NO.    499 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  modification  to  my  amendment  that  Is 
unprlnted.  and  I  send  it  to  the  desk.  It  Is 
a  technical  amendment,  and  I  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  con.sent  that  reading  of  the 
technical  modification  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment will  be  so  modified. 

The  modification  Is  as  follows : 

In  submitted  amendment  No.  442  In  sec- 
tion 303(a),  strike: 

"The  Secretary  of  Transportation  Is  also 
required  to  establish  the  scale  or  user  charges 
under  thU  section  so  that,  even  after  full 
Implemenutlon  of  this  section,  no  user 
charge  affecting  a  particular  shipment  ex- 
ceeds 1  percent  of  the  value  of  that  ship- 
ment. Including  transportation  costs." 
and  substitute  the  following: 

"The  Secretary  of  Transportation  Is  also  re- 
quired to  establish  the  scale  of  user  charges 
under  this  section  so  that,  even  after  full 
Implementation  of  this  section,  no  user 
charge  affecting  a  -particular  type  of  ship- 
ment exceeds  1  per  centum  of  the  value 
of  such  shipment.  Including  transportation 
costs,  based  on  recent  average  prices.". 

Mr.  DOMENICI.  I  thank  the  Chair 
The     PRESmiNO     OFFICER.     Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  letter  signed  by  various  Senators  that 
was  printed  yesterday  In  the  Record. 

I  ask  unanimous  consent  that  It  be 
printed  In  the  Record  again  and  I  call 
to  the  attention  of  the  reporter  that  Sen- 
ator MusKiE's  signature  was  misread 
and  he  Is  the  slgnator,  not  Senator  John 

DURKW. 

If  that  can  be  corrected,  I  ask  unani- 
mous consent  that  it  be  so  corrected 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  being  no  objection,  the  letter 
W£is  ordered  to  be  printed  In  the  Record, 
as  follows: 

U.S.  Sen  ATX, 
CoMMnTEE  ON  Envikonment 

AND  Public  Wokks. 
Washington.  D.C..  June  21, 1977. 
Dear  Coixeacue:  Today  we  Introduced  an 
amendment  that  we  wlU  present  during  the 
debate  on  S.  1629,  the  Omnibus  Water  Re- 
sources BUI.  This  amendment  accomplishes 
three  things: 

1.  It  authorizes  the  immediate  reconstruc- 
tion of  Locks  and  Dam  26.  at  an  estimated 
cost  of  $421  million. 

2.  It  authorizes  an  administrative  process 
to  develop,  subject  to  Congressional  veto,  a 
system  of  waterway  user  charges  that  would 
be  phased  In  over  a  decade,  beginning  in  fis- 
cal year  1080.  There  also  Is  a  specific  limita- 
tion in  the  amendment  stating  that  no  user 
charge,  even  after  the  full  lO-yev  phase-in. 
can  be  set  at  a  level  greater  than  1  per  cent 
of  the  delivered  value  of  the  commodity,  a 
limitation  that  we  believe  protects  shippers 
and  consumers  alike. 

3.  It  authorizes  the  development  of  a 
master  plan  for  the  Upper  Mississippi  River 
system. 

The  interrelated  questions  of  Locks  and 
Dam  26  and  waterway  user  charges  need  to 
be  resolved.  The  transportation  balance  of 
this  nation  requires  such  a  resolution.  The 
Administration  supports  such  a  balanced  ap- 
proach. We  believe  that  this  amendment 
provides  a  fair  and  effective  way  to  resolve 
these  Issues  this  year,  providing  assurances 
of  the  timely  construction  of  Locks  and  Dam 
26.  while  treating  the  American  taxpayer  and 
other  modes  of  transportation  fairly  and 
reasonably. 

We  hope  that  you  will  support  this  amend- 
ment when  It  Is  raised  during  debate  on  S. 
1529.  We  would  welcome  your  cosponsorshlp. 
Sincerely, 
Dick  Clark.  Oaylord  Nelson.  Mike  Gravel. 
Bin   Proxmlre.    Robert   Stafford,   John 
Chaffee.  Oeorge  McOovem.  Peter  Dom- 
cnlcl.  Wendell   Anderson.  Ed  MusWe. 
Malcolm   Wallop.   Jim   McClure.   John 
Culver. 


June  22,  1977 


UP  AMENDMENT  NO.  SOO 

Mr.  NELSON.  Mr.  President.  I  send 
to  the  desk  an  amendment,  which  I  un- 
derstand is  acceptable  to  the  manager 
of  the  bill,  and  I  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Nei.son) 
proposes  unprlnted  amendment  No.  600. 


Mr.  NELSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  308  add  a  new  section  as  fol- 
lows: 

Sec.  309.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  and  on  con- 
siUtatlon  with  the  Secretary  of  Transporta- 
tion. shaU  within  120  days  of  the  date  of 
enactment  of  this  Act,  promulgate  final  regu- 
lations In  the  Federal  Register  Implementing 
nonstructural  Improvements  designed  to 
minimize  congestion,  and  thereby  extend  the 
useful  economic  life  of  all  locking  facilities 
on  the  Illinois  River  and  Mississippi  River. 
Such  Improvements  shall  include,  but  shall 
not  be  limited  to.  specifications  covering  tow 
size  and  configuration,  lockage  priorities, 
traffic  scheduling,  and  lockage  aids  such  as 
switch  boats. 

Renumber  subsequent  sections  accordingly. 


Mr     NELSON.    Mr.    President,    this 
*r*u  '  requires  that  the  SecreLai-y 

Of  the  Army.  In  cooperation  with  the 
Secretary  of  Transportation,  shall,  with- 
in 120  days  of  the  date  of  enactment  of 
this  act.  promulgate  final  regulations  in 
the  Federal  Register  implementing  non- 
structural Improvements  at  all  locking 
facilities  on  the  Mississippi  and  Illinois 
Rivers.  This  language  Is  designed  to 
minimize  congestion  and  delays  and 
thereby  extend  the  useful  economic  life 
of  these  navigational  facilities. 

There  are  delays  in  navigating  locks 
and  dams  throughout  the  Mississippi  and 
Illinois  river  system.  The  delays  at  locks 
and  dam  No.  26  grow  worse  as  the  Mid- 
west grain  crop  is  harvested  and  barges 
laden  with  grain  begin  their  shipment  to 
New  Orleans  and  the  gulf  coast.  There  Is 
dispute  surrounding  the  average  amount 
of  time  consumed  by  these  delays,  but 
there  is  no  dispute  that  such  delays  cost 
shippers,  farmers,  and  consumers  money. 
Furthermore,  there  is  no  dispute  that 
certain  actions  can  be  taken,  certain  pro- 
cedures used,  to  minimize  the  delays 
now. 

There  is  no  doubt  that  techniques  exist 
to  substantially  reduce  the  delays  that 
ara  commonly  experienced  at  locks  and 
dam  No.  26  and  at  other  locks  through- 
out this  river  system.  Techniques  com- 
monly used  by  the  corps  on  the  Ohio 
River  should  be  In  place  on  the  Missis- 
sippi and  the  Illinois. 

Almost  2  years  ago.  in  July  1975,  the 
corps  received  a  final  report— a  report 
contracted  by  the  corps  from  the  Peat 
Marwlck.  Mitchell  and  Co.  entitled 
"Evaluation  of  Operational  Improve- 
ments at  locks  and  dam  No.  26,  Missis- 
sippi River."  The  corps  had  called  on 
the  Peat.  Marwlck,  Mitchell  and  Co.  to: 
First,  analyze  the  current  trafllc  situa- 
tion, second,  using  the  corps'  growth  and 
capacity  estimate,  anticipate  future 
problems,  and.  third,  make  recommenda- 
tions concerning  how  this  growth  might 
be  more  efficiently  handled  given  the 
capacity  of  the  existing  structure. 

The  conclusions  of  this  consultant's 
report — a  report  that  Is  based  upon  field 
testing,  not  simply  "paper  analysis" — 
are  startling.  The  Peat,  Marwlck,  Mitch- 
ell and  Co.  report  states  that  for  ap- 
proximately $3.7  mUlion  invested  over  a 
10-year  period,  a  total  of  $40.7  million 
worth  of  benefits — benefits  primarily  de- 
rived  from   reducing  delays — could   be 
achieved.  In  July  1975,  these  series  of 
recommendations    had    a    benefit-cost 
ratio  of  28  to  1 ;  that  is,  for  every  dollar 
the  Government  puts  in,  it  gets  back  28. 
The    Improvements    covered    by    the 
"nonstructural"  definition  Include,  but 
are   not   limited   to,   "ready   to   serve" 
barges.  In  this  case,  the  tows  enter  the 
lock  in  a  configuration  105  feet  wide,  595 
feet  long.  Most  barges  and  tows  are  now 
105   feet  wide  and   1,195   feet  long.   If 
barges  are  not  "ready  to  serve"  these 
must  be  double  locked.  This  means  a 
1,195-foot  long  barge  enters  a  600-foot 
long  lock  and  must  be  broken  in  half. 
The  front  part  Is  then  winched  out  and 
the  second  half  Is  navigated  through  the 
facility.   This   procedure   consumes   be- 
tween two  to  three  times  the  amount  of 
time  required  for  a  "ready  to  serve  " 
barge. 
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Barge  scheduling,  traffic  management, 
and  the  use  of  swltchboats  are  other 
techniques  used  throughout  the  Inland 
navigation  system  that  can  and  should 
be  adopted  to  the  Mississippi  and  Illinois. 

Once  congressional  action  has  been 
completed  on  the  authorization  for  the 
replacement  and  once  Judge  Rlchey  has 
settled  the  question  of  the  adequacy  of 
the  environmental  impact  statement, 
then  the  corps  win  begin  its  8-to-lO-year 
construction  program.  During  this  pe- 
riod, the  delays  will  only  grow  worse, 
costs  to  shippers  and  consumers  will  only 
Increase.  Therefwe,  there  is  no  reason 
why  the  corps  should  not  do  everything 
possible  to  Impiement  nonstructural 
methods  to  minimize  delays. 

This  amendment  simply  orders  the 
corps  to  Implement  proven  mechanisms 
that  will  substantially  reduce  delays 
while  the  replacement  facility  Is  under 
construction. 

Mr.  President,  I  will  just  read  the 
amendment,  which  Is  very  short.  The 
amendment  provides  that: 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers  and  In  consultation 
with  the  Secretary  of  Transportation,  shall 
within  120  days  of  the  date  of  enactment  of 
this  Act,  promulgate  final  regulations  In  the 
Federal  Register  implementing  non-struc- 
tural Improvement*  designed  to  minimize 
congestion,  and  thereby  extend  the  useful 
economic  life  of  all  locking  facilities  on  the 
Illinois  River  and  Mississippi  River.  Such  Im- 
provements shall  include,  but  shall  not  be 
limited  to.  specifications  covering  tow  size 
and  configuration,  lockage  priorities,  traffic 
scheduling,  and  lockage  aids  such  as  switch- 
boats. 

Mr.  President,  a  study  was  done  at  the 
request  of  the  Corps  of  Engineers  on  the 
question  of  traffic  at  the  dam. 

The  study  was  done  at  the  request  of 
the  Corps  of  Engineers  by  Peat,  Marwick, 
Mitchell  &  Co.,  entitled  "Evaluation  of 
Operational  Improvements  at  Locks  and 
Dam  No.  26.  Mississippi  River." 

The  corps  Itself  had  called  on  the  Peat. 
Marwlck,  Mitchell  &  Co.  to :  First,  analyze 
the  current  traffic  situation;  second, 
using  the  corps  growth  and  capacity 
estimate,  anticipate  future  problems; 
and.  third,  make  recommendations  con- 
cerning how  this  growth  might  be  more 
efficiently  handled  given  the  capacity  of 
the  existing  structure. 

The  conclusions  of  this  consultant's 
report  states  that  for  approximately  $3.7 
million  Invested  over  a  10-year  period,  a 
total  of  $40.7  million  worth  of  benefits, 
benefits  primarily  derived  from  reducing 
delays,  could  be  achieved. 

If  a  new  dam  is  going  to  be  built,  the 
current  dam  will  have  to  be  used  for  8  to 
10  years,  and  implementation  of  these 
recommendations  would  reduce  the  delay 
time  at  the  locks  and  dam  No.  26. 

So,  It  Is  a  necessary  procedure  to  go 
through  to  handle  traffic  for  the  next  8 
to  10  years  while  the  new  dam  Is  being 
built.  ; 

The  cost-benefii  ratio  In  a  July  1975 
study  was  concluded  to  be  28  to  1. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend the  Senator  bringing  his  amend- 
ment to  the  floor. 

I  simply  say  for  the  benefit  of  the 
Senate  that,  if  the  commercial  barge 


owners  had  their  way,  we  would  not  even 
get  this.  They  get  to  use  these  free.  But 
they  do  not  even  want  anyone  telling 
them  when  they  should  schedule  the  use 
of  the  free  system. 

In  fact,  a  study  would  indicate  that 
the  congestion  caused  by  not  being  able 
to  adequately  control  the  flow  of  barges 
at  Just  this  lock  costs  the  barge  com- 
pany $42  million  a  year  in  lost  time, 
which  is  one  of  the  reasons  we  are 
prompted  to  build  the  new  structure  for 
$450  million  or  $500  million  &o  that  they 
can  get  through  quicker. 

The  Senator  is  saying  at  any  event 
while  we  are  doing  all  this,  discussing 
and  talking  about  user  fees,  we  are  au- 
thorizing the  Corps  for  the  first  time  to 
get  involved  in  the  business  of  scheduling 
with  teeth  rather  than  leaving  it  up  to 
the  barge  owners  who  do  not  even  want 
us  to  Inquire  as  to  why  they  wait  so  long 
and  why  they  do  not  schedule  differ- 
ently: It  is  just  their  domain. 

So  I  commend  him  for  it.  and  from 
our  side  we  will  be  glad  to  accept  it. 

Mr.  GRAVEL.  Mr.  President,  I  am 
willing  to  accept  the  amendment. 

Mr.  NELSON.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  wsis  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished manager  of  the  bill.  Mr.  Presi- 
dent, may  I  have  his  attention  for  a  col- 
loquy for  a  few  minutes? 

Mr.  GRAVEL.  Yes. 

Mr.  RIBICOFF.  Mr.  President,  I  note 
with  concern  that  section  102  of  the 
measure  before  us  authorizes  the  U.S. 
Army  Corps  of  Engineers  to  undertake 
the  so-called  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and 
design  for  two  water  supply  projects  in 
Massachusetts — the  Millers  River  Basin 
project  and  the  Northfield  Mountain 
project.  I  voice  my  particular  concern 
over  this  authorization  as  these  two  proj- 
ects involve  the  diversion  of  water  from 
the  Connecticut  River. 

While  I  can  appreciate  the  need  of  the 
metropolitan  district  commission  of  Mas- 
sachusetts to  locate  viable  sources  for 
its  water  supply,  the  diversion  of  water 
from  the  Connecticut  River  could  have 
disastrous  economic  and  environmental 
ramifications  for  many  communities  in 
the  Connecticut  River  Valley,  both  in  my 
State  and  in  Massachusetts. 

For  far  too  many  years  the  Connecti- 
cut River  has  been  the  dumping  ground 
for  domestic  sewage  and  industrial  waste. 
The  greater  the  water  fiow  in  the  river, 
the  more  these  wastes  are  diluted  and 
removed.  However,  the  diversion  of  water 
from  the  river  will  reduce  the  fiow  dur- 
ing certain  seasons  and  the  concentra- 
tion of  wastes  will  have  a  serious  impact 
on  the  river's  ecosystem  as  well  as  rec- 
reational use  of  the  stream. 

I  am  Informed  by  the  Corps  of  Engi- 
neers that  it  presently  contemplates  that 
both  of  these  projects  would  utilize 
water  only  during  periods  of  high  fiow — 


at  a  flow  rate  of  17.000  cubic  feet  per 
second.  However,  these  high  flows  result 
in  a  certain  self-cleansing  process  dur- 
ing which  many  of  the  suspended  solids 
in  the  river  are  removed.  I  understand 
that,  if  there  is  a  decrease  in  the  river's 
flow,  there  will  be  additional  settlement 
of  the  solids,  resulting  in  despoliation 
alon<?  the  banks  and  bottom.  This  con- 
dition creates  the  potential  for  addi- 
tional flooding. 

Although  the  Corps  of  Engineers  has 
prepared  an  environmental  study  of 
these  projects.  I  have  been  advised  that 
this  report  does  not  sufficiently  evaluate 
the  potential  impact  of  a  diversion.  Se- 
rious questions  remain  about  the  effect 
of  the  diversion  of  waters  from  the  Con- 
necticut River  on  the  region,  particularly 
as  an  analysis  conducted  by  the  Essex 
Marine  Laboratory  emphasizes  that 
much  more  knowledge  and  imderstand- 
ing  of  the  Connecticut  River  estuary  is 
required  before  a  thorough  assessment 
of  possible  adverse  effects  of  diversions 
from  the  Connecticut  River  could  be  ac- 
complished. Inasmuch  as  the  corps'  en- 
vironmental statement  is  based  primarily 
on  the  Essex  Marine  Laboratory's  assess- 
ment, it  would  appear  that  its  report  is 
Incomplete. 

Mr.  President,  I  wish  to  also  advise 
my  colleagues  that  almost  a  year  ago 
the  New  England  River  Basins  Commis- 
sion, in  its  1976  priorities  report  to  the 
Water  Resources  Council,  specifically  re- 
moved the  Northfield  Mountain  and  Mil- 
lers River  Basin  projects  from  its  pri- 
ority list.  This  action  wao  taken  after 
the  Connecticut  representative  to  the 
commission  objected  to  the  inclusion  of 
either  of  the  projects  in  the  priorities 
report.  This  move  was  taken  after  the 
Connecticut  Assembly  adopted  a  resolu- 
tion opposing  a  Connecticut  River  diver- 
sion. The  Massachusetts  representative 
to  the  Commission  concurred  in  this  ac- 
tion and  noted  that  "we  feel  It  would  be 
unwise  for  NERBC  to  give  priority  to 
studies  that  encourage  such  diversion." 
Mr.  President,  I  sisk  imanimous  con- 
sent that  the  text  of  the  Connecticut 
Assembly's  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Senate  Joint  Resolution  No.  4 — ^Resolu- 
tion   Opposing    Connecticut    Riveb    Di- 

VEBSION 

"Resolved  by  this  Assembly: 

"Whereas,  the  General  Court  of  the  Com- 
monwealth of  Massachusetts  has  authorized 
the  Boston  Metropolitan  District  Commission 
to  construct  water  supply  diversion  facilities 
from  Northfield  Mountain  in  Franklin 
County,  Massachusetts  to  the  Quabbin  Res- 
ervoir for  the  express  purpose  of  diverting 
out-of-basln  three  hundred  seventy-flve  mil- 
lion gallons  a  day  of  Connecticut  River  spring 
freshet  waters;  and 

"Whereas,  a  report  prepared  by  the  United 
States  Army  Corps  of  Engineers  entitled 
'Northeastern  United  States  Water  Supply 
Study'  recommends  not  only  the  Connecticut 
River  diversion  via  Northfield  Mountain  but 
also  a  diversion  project  of  sixty-eight  million 
gallons  a  day  from  the  Miller's  River  basin, 
a  tributary  of  the  Connecticut  River;  and 

"Whereas,  the  State  of  Connecticut  holds 
the   Connecticut    River   to   be    one   of    it* 
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greatest  and  most  valuable  reeources  for 
water  supply,  water  pollution  control,  naviga- 
tion, recreation.  Hah  and  wildlife,  and  main- 
taining tbe  ecology  of  tbe  river  and  Its 
estuarlne  resources;  and 

"Whereas,  a  report  by  the  Capitol  Region 
Planning  Agency  (now  the  Capitol  Region 
Council  of  Oovonments)  anticipates  that 
the  greater  Hartford  Metropolitan  District 
Commlaalon  will  have  to  turn  to  the  Con- 
necticut River  as  source  of  water  supply 
between  1990  and  2000;  and 

"Whereas,  the  State  of  Connecticut  and  Its 
subdivisions  have  riparian  rights  to  the 
waters  of  the  Connecticut  River,  an  Interstate 
waterway;  and 

"Whereas,  the  Commonwealth  of  Mas- 
sacbxisetts  has  neither  sought  the  consent  of. 
agreement  with,  or  offered  quid  pro  quoe  to 
the  State  of  Connecticut  for  Implementing 
proposed  out-of -basin  water  diversions. 

"Now.  therefore,  be  It  resolved,  that  the 
members  of  this  Assembly  opptoee  the  diver- 
sion of  the  waters  of  the  Connecticut  River 
and  the  Millers  River,  or  any  other  tributary 
of  the  Connecticut  River,  by  the  Boston 
Metropolitan  District  Commission  or  any 
other  agency;  and 

"Be  It  further  resolved,  that  this  asnembly 
urges  the  State's  Attorney  Oeneral's  office  and 
the  State's  Deoartment  of  Environmental 
Protection  to  forcefully  represent  and  assert 
the  state's  riparian  Interests  to  tbe  Connecti- 
cut River  In  these  and  any  other  witer  diver- 
sion Issues  before  any  state.  Interstate,  or  fed- 
eral aeency.  rommls«lon.  and  court:  and 

"Be  It  further  resolved,  that  the  clerks  of 
this  Assembly  carse  a  copy  of  this  resolution 
to  be  sent  to  the  Governor,  the  Attorney  Gen- 
eral, the  Commissioner  of  Environmental  Pro- 
tection, Massichusetts  Governor  Michael 
Dukakis,  Secretary  Evelyn  Murphy,  Massa- 
chusetts Executive  Office  of  Environmental 
Affairs.  R.  Prank  Gregg.  Chairman.  New 
England  River  Basins  Commission,  Lt  Gen 
W.  C.  Grlbble.  Jr.,  Chief  of  Engineers.  United 
States  Army  Corps  of  Engineers,  and  Kenneth 
P.  Plimib,  Secretary.  Federal  Power  Com- 
mission." 
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I  am  disturbed  that  the  authorization  be- 
fore the  Senate  will  constitute  the  nrst  of 
several  phases  designed  to  Implement  and 
construct  facilities  to  divert  Connecticut 
River  water. 

It  Is  my  strong  belief  that  tbla  authoriza- 
tion ahould  not  be  allowed  unlen  It  carries 
with  It  a  proposal  for  a  full  environmental 
review  end  an  analysis  of  the  long  range  Im- 
pact of  river  diversion  on  affected  states.  This 
study  should  be  conducted  Jointly  by  the 
Corps  and  the  NERBC.  It  should  Involve,  as 
much  as  possible,  the  partlclpaUon  of  the 
states  along  the  river  basin. 

It  is  important  that  these  evaluations  be 
made,  and  made  prior  to  any  Arm  commit- 
ments that  could  lead  to  construction  of  di- 
version facilities.  I  remain  concerned  about 
the  long  range  Importance  of  developing  a 
prudent  diversion  policy  and  I  believe  that 
authorizations  targeted  only  at  cost  consid- 
erations would  be  shortsighted. 
I  urge  your  support  in  this  matter. 
With  best  wishes. 
Cordially, 

Ella  Gaxsso. 

Governor. 


Mr.  RIBICOPP.  Mr.  President,  Gover- 
nor Ella  Grasso  of  Connecticut  has  voiced 
her  deep  concern  over  the  long-range  im- 
pacts of  any  diversion  of  Connecticut 
River  waters.  In  a  recent  letter  to  me 
Governor  Grasso  has  declared  that 

It  Is  my  strong  belief  that  this  authoriza- 
tion should  not  be  allowed  unless  It  carries 
with  It  a  proposal  for  a  full  environmental 
review  and  an  analysis  of  the  long  range  Im- 
pact of  river  diversion  on  affected  states. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fuU  text  of  Governor 
Grasso's  letter  be  printed  in  the  Record. 
There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record 
as  follows: 

State  of  Cowwecticut, 
Hartford,  Conn.,  June  21, 1977 
Hon.  Abraham  A.  Ribicoft, 
Russell  Se-nate  Office  Building, 
Washington,  B.C. 

Dear  Abe:  It  is  my  understanding  that  the 
Senate  Wednesday  is  expected  to  consider  an 
authorization  to  the  Army  Corps  of  Engineers 
to  conduct  a  reeveluatlon  of  the  cost  of  dl- 
yerttag  water  from  the  Connecticut  River  to 
tno  Boston  area. 

As  you  know,  the  State  of  Connecticut  has 
indicated  Its  strong  concerns  that  all  environ- 
mental and  other  long  range  Impacts  of  the 
diversion  be  studied  prior  to  any  precipitous 
acUon  on  the  diversion  protect.  This  phfloeo- 
phy,  also,  was  underscored  by  a  Joint  Msssa- 
chufcette-Connectlcut  priorities  report  of  the 

^v^oT^"^'*""*  **''*■■  ^*«"«  Commission 
(NERBC)  Which  stated  that  action  on  the 
diversion  should  await  detaUed  evaluation  of 
all  impacts. 


Mr.  RIBICOFF.  Mr.  President,  earlier 
this  year  I  received  considerable  corre- 
spondence from  various  Connecticut  of- 
ficials and  groups,  voicing  their  deep 
concern  over  and  opposition  to  any  di- 
version of  the  Connecticut's  waters.  In- 
cluded were  a  joint  statement  of  the 
Connecticut  River  Committee,  a  resolu- 
tion of  the  Court  of  Common  Council  of 
Hartford  and  letters  from  officials  of 
the  town  of  Windsor,  the  town  of  Port- 
la:id  and  the  town  of  West  Hartford.  I 
believe  th^e  comments  warrant  our  col- 
leagues' careful  attention  and  I  ask 
imanlmous  con.sent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Crrv  OF  Hartford. 
Hartford,  Conn.,  March  29, 1977. 

This  Is  to  certify  that  at  a  meeting  of 
the  Court  of  Common  Council.  March  28, 
1977,  the  following  RESOHmON  was 
passed,  as  amended. 

Whereas,  Northeast  Utilities  and  the 
Massachusetts  Metropolitan  DUtrict  Com- 
mission are  now  working  to  Implement  plana 
to  divert  water  from  the  Connecticut  River 
at  the  Northfield  Mountain  pumped  stor- 
age project  for  use  by  communities  outside 
the  river  basin:  and 

Whereas,  The  decision  to  divert  Is  being 
made  without  consulting  Valley  communi- 
ties and  despite  strong  opposition  from 
them:  and 

Whereas.  Present  and  future  water  needs 
of  Connecticut  Valley  communities  have  not 
been  determined;  and 

Whereas.  The  Connecticut  River  system 
has  not  been  studied  to  determine  the 
amount  of  water  that  can  be  withdrawn  on 
a  daUy  and  annual  basis  without  damage 
to  It;  and 

Whereas.  The  Massachusetts  and  Con- 
necticut Steering  Committees  for  the  Con- 
necticut River  Valley  are  requesting  that 
the  Federal  Power  Commission  not  grant 
Northeast  Utlhtles  a  license  amendment 
which  would  enable  Connecticut  River 
water  to  be  diverted  at  Northfield  until  com- 
prehensive studies  demonstrate  the  appro- 
priateness of  the  impending  action,  and 
until  a  satisfactory  regulatory  body  exists 
which  would  monitor  and  manage  the  River 
In  the  Interests  of  present  and  future  gen- 
erations of  the  Connecticut  River  Valley; 
now.  therefore,  be  it 

Resolved,    That    the    Hartford    Court    of 
Common    Council    go    on    record    as    being 


opposed  to  divcratOD  of  Connecticut  River 
water  at  Northfield  until  adequate  diver- 
sion studies  are  completed  and  until  a  com- 
petent River  management  system  Is  estab- 
lished reflecting  VaUey  InteresU;  and  be  It 
further 

Resolved,  That  tbe  Hartford  Court  of 
Common  Council  go  on  record  as  fully  sup- 
porting the  request  of  the  Massachusetts 
and  Connecticut  Steering  Conamlttees  for 
the  Connecticut  River  Valley;  and  be  It 
further 

Resolved.  That  the  Hartford  Court  of 
Common  CouncU  urge  the  Federal  Power 
Commission  to  conduct  public  hearings  In 
the  Connecticut  Valley  whenever  such  U- 
cense  amendment  to  divert  water  at  North- 
field  la  i4>plled  for;  and  be  It  further 

Resolved,  That  the  Hartford  Court  of  Com- 
mon Council  respectfully  request  that  the 
Federal  Power  Commission  waive  Its  usual 
formal  regulations  for  public  hearings  and 
conduct  these  hearings  In  such  manner  as 
to  permit  Informal  testimony  by  Valley  resi- 
dents and  communities  so  that  their  views 
can  be  aired;  and  be  it  further 

Resolved,  That  the  Town  Clerk  Is  hereby 
Instructed  to  forward  a  copy  of  this  resolu- 
tion to  the  Federal  Power  Commission,  The 
National  Water  Resources  Council.  The  En- 
vironmental Protection  Agency,  The  i^dvl- 
sory  Conunlsslon  on  Intergovernmental  Rela- 
tions, The  New  England  River  Basins  Com- 
mission. Governor  Ella  Grasso.  The  Con- 
necticut Congressional  Delegation.  The 
Massachusetts  Steering  Committee  on  the 
Connecticut  River,  and  the  Connecticut 
Steering  Committee  on  the  Connecticut 
River,  the  Hartford  Commission  on  the  City 
Plan  and  the  Hartford  Flood  Control  Com- 
mKslon;  and  be  it  further 

Resolved,  That  the  Hartford  Court  of  Com- 
mon Council  hereby  requests  that  the  City 
Manager  in  conjunction  with  the  Corpora- 
tion Coun.sel  take  all  necessary  and  appro- 
priate action  to  protect  the  general  welfare 
of  the  residents  of  the  City  of  Hartford  from 
Northeast  Utilities  and  the  Massachusetts 
MetropoliUn  District  Commission  who  are 
attempting  to  divert  water  from  the  Con- 
necticut River;  and  be  It  further 

Resolved,  That  the  Hartford  Court  of  Com- 
mon CouncU  further  requests  that  the  City 
Manager  and  the  Corporation  Counsel  keep 
Council  informed,  on  a  regular  basis,  as  to 
what  steps  they  are  taking  in  this  regard. 
RoBCaT  J.  Oaluvan, 

City  Cle.k. 

Jonrr  Statement  on  the  Issue  or 
Connecticut   River   Diversion 
Diversion  of  the  waters  of  the  Connecticut 
River  is  being  projected  by  the  Massachusetts 
Metropolitan  District  Commission  as  a  solu- 
tion to  the  future  needs  of  their  client  popu- 
lation. This  decision  has  been  made  Inde- 
pendently of  and  without  consultation  with 
the   Connecticut   River   valley   communities 
who  would  be  directly  affected  by  such  ac- 
tion. Representatives  of  both  state  and  local 
governments,    and    of    private    institutions, 
have  responded  by  creating  Steering  Com- 
mittees In  Massachusetts  and  Connecticut 
to  protect  their  interests  In  regard  to  the 
Issues  of  the  River  and  to  be  their  voice  In 
the  formulation  of  policy  affecting  the  River. 
These  Committees  of  Connecticut  and  Mas- 
sachusetts Jointly  request  that  no  amend- 
ment to  the  license  of  Northeast  Utilities 
be    granted    which    would    allow    diversion 
of  Connecticut  River  waters  via  Northfield 
Pumped   Storage  Operation,   nor   funds  for 
the    construction    of   diversion   facilities    be 
appropriated,  until : 

(1)  comprehensive  scientific,  planning, 
and  legal  studies  produce  sufficient  data  to 
Insure  that  the  Interests  of  valley  citizens 
are  protected; 

(2)  a  continuous  system  of  water  quality 
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monitoring  Is  established  In  tbe  lower  Con- 
necticut River; 

(3)  an  Institutional  mechanism  for  mak- 
ing regional  policy  decisions  bearing  on 
riverine  resources  and  rights  Is  devised  and 
initiated. 

Brief  explanations  of  these  matters 
follow. 

comprehensive  studies 

In  spite  of  previotis  studies  In  the  Con- 
necticut River  basin,  we  do  not  feel  that  suf- 
ficient data  exist  to  thoroughly  assess  the 
environmental  and  socio-economic  Impacts 
of  the  diversion  of  Connecticut  River  water. 
For  example : 

(1)  Although  extensive  studies  have  been 
conducted  evaluating  the  effect  on  anad- 
romous  fish  of  teitQierature  changes  as  the 
result  of  diversion,  no  data  from  the  Con- 
necticut River  exist  concerning  the  fates 
and  sinks  of  dissolved  and  particulate  f>ol- 
lutants,  such  as  heavy  metal<),  PCBs,  and 
pesticides,  and  the  effects  these  pollutants 
would  have  on  anadromous  fish  as  the  direct 
result  of  diversion. 

(2)  In  view  of  recent  publicity  concerning 
the  accumulation  of  long-lived  radio-active 
wastes  In  sediments  of  the  Hudson  River 
downstream  from  the  Indian  Point  nuclear 
power  station,  we  strongly  recommend  a 
study  of  residual  concentration  of  radio- 
active isoptopes  by  sediment  and/or  biota 
in  the  Connecticut  River,  and  the  potential 
effects  of  yiese  Isotopes  on  water  quality 
and  safety. 

(3)  Since  earlier  studies  of  the  potential 
environmental  Impact  of  river  diversion 
were  not  concerned  principally  with  the 
lower  estuary,  where  salt  Intrxislon  Is  most 
active,  we  recommend  that  a  study  of  es- 
tuarlne hydraulics  be  undertaken  so  that  a 
predictive  ability  Is  developed  to  forecast 
the  movement  of  dissolved  salts  upstream 
as  the  consequence  of  reduced  flow  pro- 
duced by  diversion. 

(4)  We  further  recommend  that  a  review 
of  planning  studies  of  future  water  supply 
and  demand  In  the  Connecticut  River  valley 
be  conducted  to  Insure  that  adequate  con- 
sideration be  given  to  local  needs  for  the 
future. 

(5)  Finally,  a  legal  study  should  be  made 
to  determine  the  responsibility  of  the  Metro- 
politan District  Commission  to  safeguard 
Connecticut  valley  riparian  rights,  and  to 
determine  an  equitable  quid  pro  quo  to 
riparians  for  the  diversion  of  Connecticut 
River  water. 

MONTTOaiNG      program 

In  order  to  protect  the  riverine  ecosystem 
In  the  Connecticut  River  and  to  safeguard 
the  Interests  of  its  riparians  against  adverse 
Impacts  as  the  result  of  diversion,  a  system 
to  monitor  various  water  quality  parameters 
should  be  established  as  follows: 

(1)  Establish  a  system  of  continuous 
measurement  of  critical  attributes  of  the 
donor  system  relating  to  its  capability  to 
simultaneously  provide  the  resource  and  as- 
similate waste  materials.  Minimal  criteria 
would  Include  Shannon-Wiener  diversity, 
conform  counts,  BOD,  pH.  DO,  P/R,  con- 
ductivity, turbidity,  temperature,  and  flow 
rate  on  a  continuous  24  hour  basis. 

(2)  Analyze  these  data  to  determine  the 
minimum  number  of  stations  which  must  be 
maintained  to  continuously  provide  the  sig- 
nificant data  that  would  Indicate  changes  In 
the  river  as  they  occur. 

(3)  Formulate  a  mathematical  program 
relating  quantity  of  supply  withdrawn  to 
the  effect  on  the  measured  characteristics  of 
the  river.  Federal  Water  Pollution  standards, 
present  and  projected  populations  In  the 
donor  and  receiver  areas,  present  and  pro- 
jected agricultural  needs,  and  present  and 
projected  economic  criteria. 

(4)  Steps  1-3  would  define  the  normal 
parametric  state  of  the  river.  Experts  should 
monitor  anomalous  effects,  such  as  those  ac- 


companying "peak"  or  minimum  flow  condi- 
tions and  recommend  revisions  of  the  basic 
policy  as  Indicated  by  such  conditions. 

(6)  No  further  diversion  should  be  al- 
lowed unless  the  river  Is  at  least  at  the 
quality  required  by  Federal  Water  Quality 
Standards  throughout  Its  length  from  the 
point  of  diversion  downstream. 

POLITICAL     MECHANISM 

Since  there  Is  now  no  Institutional  mecha- 
nism that  provides  residents  In  the  Con- 
necticut River  valley  a  voice  on  matters  con- 
cerning the  protection  and  development  of 
riverine  resources,  such  a  mechanism  must 
be  developed  Immediately  and  prior  to  the 
authorization  of  river  diversion.  This  mecha- 
nism, perhaps  a  Connecticut  River  Basin  Au- 
thority, would  derive  Its  mandate  from  a 
compact  among  the  foiir  states  that  share 
the  river.  It  would  speak  for  the  entire  river 
valley  on  matters  pertaining  to  allocation 
of  resources,  and  the  rights  and  responsibili- 
ties resulting  from  those  allocations.  Al- 
though the  Connecticut  River  valley  cannot 
be  considered  an  Isolated  entity  with  respect 
to  state  or  regional  resources.  It  Is  clear  that 
the  communities  In  the  valley  should  com- 
mand an  articulate  and  powerful  voice  with 
regard  to  their  Interests. 

Our  committees  wish  to  emphasize  the 
fact  that  we  have  not  addressed  specifically 
at  this  time  all  the  deficiencies  which  exist 
and  must  be  remedied  prior  to  river  diver- 
sion. We  simply  have  attempted  to  highlight 
a  few  Issues  of  concern  that  presently  seem 
particularly  relevant.  We  trust  that  the  Fed- 
eral Power  Commission  will  hold  public  hear- 
ings on  Northeast  Utilities'  proposed  amend- 
ment for  diversion,  and  that  it  will  conduct 
these  hearings  In  such  a  manner  as  to  permit 
Informal  testimony  by  citizens  of  the  Con- 
necticut River  valley  so  that  all  their  views 
may  be  aired. 

Town  of  Windsor. 
Windsor,  Conn.,  April  5, 1977. 
Senator  Abraham  A.  RiBicorr. 
US.  Senator, 

Russell  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Ribicoff:  Diversion  of  the 
waters  of  the  Connecticut  River  Is  being 
projected  by  the  Massachusetts  Metropoli- 
tan District  Commission  as  a  solution  to  the 
future  needs  of  their  client  population.  This 
declslcn  has  been  made  Independently  of 
and  without  consultation  with  the  Connecti- 
cut River  valley  communities  who  would  be 
directly  affected  by  such  action.  I  urge  that 
no  amendment  to  the  license  of  Northeast 
Utilities  be  granted  which  would  allow  diver- 
sion of  Connecticut  River  waters  via  North- 
field  Pumped  Storage  Operation,  nor  funds 
for  the  construction  of  diversion  facilities  be 
appropriated  until  an  appropriate  mechanism 
for  msUcing  regional  policy  decisions  bearing 
on  riverine  resources  and  rights  Is  devised 
and  Initiated. 

The  decision  by  the  Federal  Power  Com- 
mission on  the  license  amendment  to  North- 
east Utilities  to  divert  will  have  a  significant 
and  Irreversible  Impact  on  alternatives  or  op- 
tions for  the  development  and  use  of  the 
river  by  the  one  and  a  half  million  pteople 
who  live  In  the  Connecticut  River  Valley. 
We  are  confident  that  the  decision  by  the 
F.P.C.  will  reflect  the  needs  and  desires  of 
the  residents  of  the  Connecticut  Valley,  the 
area  which  will  be  most  affected  by  the 
proposed  diversion. 

We  further  trust  that  the  F.P.C.  will  Initi- 
ate public  hearings  In  this  basin  on  the  diver- 
sion amendment  and  that,  waiving  Its  usual 
formal  regulations,  the  F.P.C.  will  conduct 
these  hearings  In  such  a  manner  as  to  permit 
Informal  testimony  by  valley  residents  so 
that  their  views  can  be  aired. 
Very  truly  yours, 

John  R.  Welch. 

Mayor. 


Town  of  Portland, 
Portland,  Conn.,  March  16,  1977 
Hon.  Abraham  A.  Ribicoff, 
U.S.  Senator. 
Hartford,  Conn. 

Dear  Senator  Ribicofp:  Diversion  of  the 
waters  of  the  Connecticut  River  Is  being  pro- 
jected by  the  Massachusetts  Metropolitan 
District  Commission  as  a  solution  to  the  fu- 
ture needs  of  their  client  population.  This 
decision  has  been  made  Independently  of 
and  without  consultation  with  the  Connecti- 
cut River  Valley  communities  who  would  be 
directly  affected  by  such  action.  Represent- 
atives of  both  state  and  local  governments, 
and  of  private  Institutions,  have  responded 
by  creating  Steering  Committees  in  Massa- 
chusetts and  Connecticut  to  orotect  their 
Interests  in  regard  to  the  Issues  of  the  B"iVnr 
and  to  be  their  voice  In  the  formulation  of 
policy  affecting  the  River.  These  Commit- 
tees, on  behalf  of  valley  communities  In 
Connecticut  and  Massachusetts,  Jointly  have 
requested  that  no  amendment  to  the  license 
of  Northeast  Utilities  be  granted  which  would 
allow  diversion  of  Connecticut  River  waters 
via  Northfield  Pumped  Storage  Operation,  nor 
funds  for  the  construction  of  diversion  facili- 
ties be  appropriated  until : 

( 1 )  comprehensive  scientific,  planning,  and 
legal  studies  produce  sufficient  data  to  Insure 
that  the  Interests  of  valley  citizens  are  pro- 
tected; 

(2)  a  continuous  system  of  water  quality 
monitoring  If  established  In  the  lower  Con- 
necticut River; 

(3)  an  institutional  mechanism  for  making 
regional  policy  decisions  bearing  on  riverine 
resources  and  rights  is  devised  and  Initiated. 

The  decision  by  the  Federal  Power  Com- 
mission on  the  license  amendment  to  North- 
east Utilities  to  divert  will  have  a  significant 
and  irreversible  Impact  on  alternatives  or 
options  for  the  development  and  use  of  the 
river  by  the  one  and  a  half  million  people 
who  live  In  the  Connecticut  River  Valley.  We 
are  confident  that  the  decision  by  the  F.P.C. 
will  reflect  the  needs  and  desires  of  the  resi- 
dents of  the  Connecticut  Valley,  the  area 
which  win  be  most  affected  by  the  proposed 
diversion. 

We  further  trust  that  the  FJ>.C.  will  In- 
itiate public  hearings  In  this  basin  on  the 
diversion  amendment  and  that,  waiving  Its 
usual  formal  regulations,  the  F.P.C.  will  con- 
duct these  hearings  In  such  manner  as  to 
permit  Informal  testimony  by  valley  resi- 
dents so  that  their  views  can  be  aired. 
Very  truly  yours, 

Marie  T.  Larson, 

First  Selectman. 

West  Hartford  Town  Council, 

March  22. 1977. 
Senator  Abraham  A.  Ribicoff, 
Russell  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Ribicoff  :  West  Hartford  has 
been  following  the  proposal  of  the  Massa- 
chusetts Metropolitan  District  Commission 
to  divert  the  waters  of  the  Connecticut  River 
to  Boston  with  deep  concern.  We  are  joining 
with  other  towns  In  the  Valley  asking  the 
Federal  Power  Commission  to  give  us  the 
opportunity  to  articulate  our  feelings  about 
this  along  with  any  other  citizens  or  groups 
In  a  public  hearing.  We  are  opposed  to  the 
diversion  for  the  following  reasons : 

1.  The  Connecticut  River  has  received  a 
great  deal  of  attention  by  the  Connecticut 
Department  of  Environmental  Protection 
during  the  last  several  years.  It  Is  the  goal  of 
the  DEP  to  clean  the  river  and  make  It  again 
usable  for  recreational  use. 

2.  The  river  has  for  the  past  century  been 
used  as  a  dumping  ground  for  domestic 
sewage  and  Industrial  waste.  The  more  water 
flowing  In  the  Connecticut  River  means  that 
there  Is  greater  dlUutlon  of  these  wastes.  By 
diverting  water  from  the  river,  the  concen- 
ti-atlon  of  wastes  will  have  a  greater  detrl- 
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mental  Impact  on  flsh  life  and  recreational 
uses  of  the  Connecticut  River. 

3.  Each  year  sees  fluctuations  in  the 
amount  of  runoff  contributing  to  the  Con- 
necticut River.  Some  years  the  flows  are  very 
low.  and  some  years  the  flows  are  very  high 
During  those  years  when  the  flows  are  low 
any  diversion  wUl  result  In  slower  sluggish 
river  flows. 

4.  The  diversion  of  water  to  Boston  coiUd 
result  In  a  decrease  in  flows  to  the  point 
where  the  self-cIeanslng  characterlatlcs  of 
the  existing  river  wUl  be  adversely  affected 
As  the  velocities  of  the  river  decrease,  as  a 
result  of  the  diversion,  there  will  be  addi- 
tional settlement  of  solids  being  carried  by 
the  river  water.  This  could  result  in  deposi- 
tion along  the  banks  and  the  bottom  and 
could  create  additional  flooding  problems. 

In  conclusion  there  are  too  many  questions 
regarding  the  possible  adverse  affect  that 
should  be  answered  prior  to  any  agreement 
to  divert  water  from  the  Connecticut  River 
The  burden  of  responsibility  to  prove  that 
there  Is  no  detrimental  affect  should  be  on 
the  people  proposing  this  diversion.  West 
Hartford  falls  within  the  drainage  area  of  the 
Connecticut  River  and  therefore  stands  with 
all  the  Connecticut  Valley  towns  in  opposing 
this  diversion  until  valid  proof  has  been  pre- 
sented showing  that  there  will  be  no  per- 
manent adverse  results  that  would  affect 
this  valuable  environmental  asset 
Sincerely, 

AwNB  p.  Srsixmi, 

Mayor 
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Mr.  RIBICOFP.  Mr.  President,  in  light 
or  the  many  expres.sions  of  concern  which 
have  been  raised  and  which  I  have  dis- 
cussed I  shaU  address  a  few  questions  to 
the  distinguished  manager  of  S.  1529  • 

First.  WiU  the  phase  I  design  memo- 
randum authorized  by  this  bUl  Include  a 
more  comprehensive  and  thorough  en- 
vironmental assessment  than  has  been 
previously  developed  by  the  corps' 

Mr.  GRAVEL.  The  Senator  is  correct 
The  phase  I  stage  of  project  develop- 
ment contemplates  an  updating  of  the 
environmental  impact  statement.  That 
document  will  address  all  questions  raised 
about  the  projects  since  the  initial  EIS 
was  prepared. 

Mr.  RIBICOFP.  I  thank  the  manager 

Second.  In  connection  with  my  first 
question.  wUl  a  formal  environmental 
impact  statement  be  presented  by  the 
corps  on  the  effects  of  any  diversion  on 
the  entire  Connecticut  River  Estuary  be- 
fore any  action  is  taken  to  proceed  with 
either  of  these  projects?  Will  this  docu- 
ment be  prepared  In  cooperation  with 
agencies  such  as  the  New  England  River 
Basins  Commissian?  Will  an  environ- 
mental impact  statement  be  reviewed  by 
the  Environment  and  Public  Works  Com- 
mittee before  It  further  considers  any 
diversion  proposal? 

Mr.  GRAVEL.  The  answer  to  all  the 
Senator's  questions  is  yes.  All  possible 
effects  WiU  be  fully  assessed  by  the  Corps 
of  Engineers  In  the  preparation  of  the 
phase  I  project  document. 

♦K^iL^®  **^-  '"rther,  that  a  review  of 
the  EIS  wUl  be  made  by  the  committee 
prior  to  any  construction  authorization 
for  these  projects. 

fK^''«^^?^^°^-  ""^e  next  question  is 
this:  Would  the  distinguished  floor  man- 
ager agree  that  any  specific  diversion 
must  be  considered  within  the  context 
Of  water  resources  and  needs  of  the  en- 


tire region,  such  as  New  England  or  the 
Northeast?  In  this  regard,  to  what  ex- 
tent will  diversions  In  their  totality  and 
their  impact  on  the  Connecticut  River 
Basin  be  considered  In  determining 
whether  or  not  to  grant  authority  for 
further  action? 

Mr.  GRAVEL.  The  original  authoriza- 
tion which  gave  rise  to  these  two  projects 
was  the  Northeast  Water  Supply  Study 
contained  in  the  1974  Water  Resources 
Development  Act.  This  is  a  regional 
study,  and  all  possible  Impacts  were  to 
be  studied  by  the  Corps  of  Engineers  In 
developing  the  projects. 

Mr.  RIBICOFP.  The  final  question: 
How  long  would  you  anticipate  that  It 
would  take  to  complete  a  definitive  study 
of  the  diversion? 

Mr.  GRAVEL.  Based  upon,  prior  ex- 
perience with  phase  I  reports,  I  would 
anticipate  that  the  portion  of  the  project 
developed  would  take  2  to  3  years 

Mr.  RIBICOFP.  I  thank  the  distin- 
guished manager  for  his  knowledge  and 
his  courtesy. 

Having  been  a  resident  of  Massachu- 
setts and  lived  in  Springfield.  I  believe 
the  Senator  would  appreciate  the  signifi- 
cance of  the  diversion  upstream  of  these 
waters,  and  how  Important  It  is  for  the 
lower  part  of  Massachusetts  as  well  as 
the  entire  State  of  Connecticut;  and  I  do 
appreciate  his  committee's  keeping  up 
their  continued  concern  with  the  Impor- 
tance of  this  particular  problem. 

Mr.  GRAVEL.  Mr.  President.  I  can  as- 
sure the  Senator  that  it  will  receive  my 
personal  attention  in  a  very  strong  ca- 
pacity, because  the  Senator  is  quite  right; 
I  was  bom  and  raised  on  the  banks  of 
the  Connecticut  River.  I  swam  frequently 
In  that  river  as  a  child,  and  also  In  the 
Quabbin  Reservoir,  where  the  diversion 
is  going. 

The  Senator's  concern  is  well  founded, 
because  of  the  Importance  of  that  di- 
version to  the  entire  New  England  area. 
I  appreciate  his  concern  in  recognizing 
this  very  sensitive  problem  and  moni- 
toring it  very  closely.  I  will  couple  his  In- 
terest with  my  own  In  seeing  that  a 
proper  appropriation  is  made. 

Mr.  RIBICOFP.  The  Interest  of  the 
chairman  is  reassuring  to  the  Governor 
of  Connecticut,  the  people  of  Connecti- 
cut, and  the  members  of  the  Connecticut 
River  Ba.sin  Commission;  and  I  express 
my  appreciation  to  the  chairman  on  their 
behalf. 

Mr.  GRAVEL.  I  thank  my  colleague 

Mr.  DOMENICL  Mr.  President.  I  join 
the  Senator  from  Alaska  in  his  reassur- 
ances, and  also  in  commending  the  Sen- 
ator from  Connecticut.  I  know  of  his 
busy  schedule  today.  He  Is  concerned 
about  something  that  Is  Important  to  his 
constituents. 

We  are  delighted  to  consider  with  the 
Senator  these  projects.  His  concerns  are 
Important  to  our  side.  We  commend  him 
for  his  diligence,  and  it  is  our  pleasure 
to  be  of  help  in  this  situation. 

Mr.  RIBICOFF.  Again,  with  the  voice 
and  the  energy  and  the  devotion  of  the 
Senator  from  New  Mexico  Joined  with 
that  of  the  Senator  from  Alaska,  the 
people  of  ConnecUcut  can  sleep  easier 
tonight. 


Mr.  DOMENICL  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQcient  second 

Mr.  STEVENSON.  What  was  the  re- 
quest? 

Mr.  DOMENICI.  I  am  asking  for  the 
yeas  and  nays  on  my  amendment 

The  PRESIDING  OFFICER.  There  Is 
not  a  suflSclent  second. 

Mr.  DOMENICI.  Was  Senator  Rrai- 
coFF's  hand  raised  on  thaf 

Mr.  RIBICOFP.  Yes. 

Mr.  DOMENICI.  Is  there  a  sufficient 
second,  Mr.  President? 

The  PRESIDING  OFFICER.  There  Is 
not  a  sufficient  second. 

Mr.  DOMENICI.  We  wUI  make  the  re- 
quest at  a  later  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

Ihe  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DANPORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AaCENOKKNT  NO.  418 

Mr.  DANPORTH.  Mr.  President.  I  caU 
up  my  amendment  No.  415 

The  PRESIDING  OFFICER.  While  the 
amendment  of  the  Senator  from  New 
Mexico  is  pending,  further  amendments 
to  the  bill  are  not  in  order. 

Mr.  DANPORTH.  Mr.  President.  I  ask 
unanimous  consent  that  amendment  No 
415  may  be  considered  at  this  time 

The  PRESIDING  OFFICER.  And  that 
amendment  No.  442  be  laid  aside' 

Mr.  DANPORTH.  And  that  amend- 
ment No.  442  be  laid  aside  untU  the  com-    ■ 
pletion  of  action  on  amendment  No  415 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr  Dan- 
roRTH),  for  himself  and  Mr.  Eaclfton,  pro- 
poses  an   amendment  numbered  415: 

Mr.  DANPORTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  34,  between  lines  19  and  20,  add 
the  following  section : 

Sec.  132.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  here- 
by authorized  to  prosecute  the  plan  for  Trim- 
ble WUdllfe  Area  replacement.  In  substan- 
tial accordance  with  the  feasibility  report 
dated  September  1978,  with  such  changes  as 
may  be  within  the  discretion  of  the  Chief 
of  Engineers,  at  an  estimated  cost  of  $3  970  - 
000. 

Mr.  DANPORTH.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
managers  of  this  bill.  It  authorizes  the 
Corps  of  Engineers  to  acquire  a  tract  of 
real  estate  in  wes^€m  Missouri  to  replace 
the  Trimble  WUdllfe  Area,  which  Is 
about  to  be  inundated  by  the  filling  of 
the  SmithvUle  Reservoir  in  the  area  of 
Smithville.  Mo. 
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The  Corps  ctf  Engineers  was  directed 
by  the  bUl  which  authorized  the  con- 
struction of  the  SmithviUe  Reservoir  to 
locate  a  site  for  the  relocation  of  the 
Trimble  WUdlife  Area.  They  have  done 
so;  this  site  has  been  agreed  to  by  the 
Governor  of  our  State,  and  now  what  is 
required  is  action  by  Congress  to  specif- 
ically authorize  the  acquisition  of  this 
tract. 

Mr.  GRAVEL.  Mr.  President.  I  wonder 
If  our  coUeague  might  give  us  the  name 
of  the  location  involved. 

Mr.  DANPORTH.  Yes.  Mr.  President, 
the  name  of  the  tract  to  be  acquired  is 
known  in  Missouri  as  Jackass  Bend. 

Mr.  GRAVEL.  I  must  say  that  the  peo- 
ple of  Missouri  have  interesting  names. 
We  have  some  like  that  in  Alaska  also. 

I  have  no  objection  to  this  amendment. 
I  commend  the  Senator  for  bringing  the 
matter  to  our  attention  and  attending 
to  the  needs  of  his  constituency. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection.  In  fact.  I  think  this  is 
among  the  best  ideas  in  the  biU.  I  com- 
mend the  Senator  on  bringing  It  to  our 
attention;  I  do  not  know  how  it  got  by 
the  committee  without  being  in  the  bill. 
I  am  glad  to  accept  it  on  our  side. 

Mr.  DANPORTH.  I  think  It  is  the  best 
amendment  offered  today. 

Mr.  DOMENICI.  Since  my  pending 
amendment  was  offered  yesterday,  I  will 
not  even  disagree  with  that. 

Mr.  EAGLETON.  Mr.  President,  I  wish 
to  thank  Senator  Danforth  for  his 
leadership  on  this  Trimble  Wildlife  Area 
matter.  I  fuUy  support  his  amendment. 

Mr.  DANPORTH.  Mr.  President,  I  caU 
for  a  vote. 

The  PRESIDING  OFFICER  (Mr.  Bttr- 
mcK).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Missouri. 

The  amendment  was  agreed  to. 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRIFFIN.  I  jnove  to  lay  that  mo- 
tion on  the  table. 

The  motion  (o  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    442 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  New  Mexico. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  managers  of  the  bUl  for  help- 
ing to  bring  it  to  the  floor  of  the  Senate, 
and  also  those,  including  the  Senator 
from  Missouri,  on  the  Committee  on 
Commerce,  Sciaice  and  Transportation, 
which  has  also  acted  upon  this  measure. 

Mr.  President,  the  biU  authorizes  the 
construction  of  a  new  locks  and  dam  26 
at  Alton.  111.  The  need  for  that  facility 
has  been  under  discussion  for  many 
years.  It  vf&s  recognized  by  the  Congress 
as  far  back  as  1970  when  funds  were  first 
appropriated  for  a  replacement.  The 
Congress  annually  thereafter  approved 
funds  for  the  replacement,  through  1974. 

Construction  of  the  new  locks  and  dam 
was  enjoined  by  the  District  Court  for 
the  District  of  Columbia.  Since  then  the 
issue  has  been  before  the  Congress  on 
several  occasions.  Last  year  the  Com- 
mittee on  Public  Works  held  extensive 


hearings  and  recommended  construction 
of  a  new  dam  with  a  single  1,200-foot 
lock  as  part  of  the  omnibus  water  re- 
sources biU  of  that  session. 

The  biU  was  brought  to  the  floor  in 
the  last  days  of  Congress  and  time  did 
not  permit  fuU  discussion.  Then,  not  to 
jeopardize  more  than  100  other  projects 
In  the  bUl,  I,  and  other  Members,  agreed 
to  support  the  deletion  of  the  authoriza- 
tion of  this  facility.  The  chairman  of 
the  Public  Works  Committee  (Mr.  Ran- 
dolph), the  chairman  and  ranking  mi- 
nority members  of  the  Water  Resources 
Subcommittee,  the  Senator  from  Alaska, 
and  the  Senator  from  New  Mexico,  gave 
me  assurances  then  that  locks  and  dam 
26  would  be  considered  at  the  earliest 
possible  time  this  year. 

Those  commitments  have  been  met  and 
I  am  grateful  to  them  for  their  expedi- 
tious handling  of  this  matter. 

Little  has  changed  since  the  last  Con- 
gress. The  Committee  on  Public  Works 
has,  for  the  second  time,  recommended 
the  construction  of  a  new  facUity.  and, 
as  I  mentioned,  the  Commerce  Commit- 
tee has  also  approved  legislation  caUing 
for  the  immediate  construction  of  new 
locks  and  dam. 

The  need  for  a  new  locks  and  dam  at 
Alton,  m..  has  been  amply  demonstrat- 
ed. The  dam  is  in  bad  shape.  It  is  a  40- 
year-old  deteriorating  facility.  Its  lock- 
ing capacity  Is  inadequate.  The  site  for 
the  dam  has  proved  highly  unstable.  It 
was  built  on  wood  friction  piles  sunk  into 
a  sand  foundation.  The  Mississippi  and 
Illinois  Rivers  merge  just  above  Alton, 
and  the  heavy  waterload  from  the  com- 
bination of  these  two  rivers  has  pushed 
the  dam  downstream  inch  by  inch.  The 
dam  has  cracks  in  it.  Lock  walls  have 
shifted  toward  the  river  by  as  much  as 
1  foot. 

In  addition  to  the  structural  problems, 
locks  and  dam  26  is  a  bottleneck.  I  do  not 
think  anyone,  Mr.  President,  save  the 
representatives  of  the  railroads,  denies 
that  larger  locking  capacity  is. essential. 
The  locks  and  dams  upstream  from  Al- 
ton are  adequate  to  meet  present  and 
projected  traffic.  Upstream  traffic  of  the 
lUinois  and  Mississippi  Rivers  is  about 
108  miUion  tons  annuaUy.  Locks  and 
dam  27  downstream,  the  only  other 
facility  on  the  entire  system  downstream, 
and  which  must  handle  the  same  amount 
of  traffic  as  locks  and  dam  26,  has  a 
1.200-foot  lock  and  a  600-foot  dam.  It 
can  handle  148  million  tons  per  year. 

Locks  and  dam  27  operates  at  only  35 
percent  of  its  capacity  now.  while  locks 
and  dam  26  struggled  last  year  to  push 
through  slightly  less  than  60  miUion  tons. 
That  is  less  than  half  of  the  capacity  of 
the  one  other  facility  below  the  conflu- 
ence of  the  Illinois  and  the  Mississippi 
Rivers. 

On  the  average,  a  tow  going  through 
locks  and  dam  26  last  year  had  to  wait 
7  hours  to  complete  the  locking  opera- 
tion. During  the  peak  harvest  period  the 
delay  went  as  high  as  40  hours.  Delays 
WiU  only  Increase  in  the  future  as  traf- 
fic grows. 

So.  Mr.  President,  the  locks  and  dam 
Is  not  only  unsafe  but  it  is  a  very  costly 
constraint  in  the  navigation  sj-stem. 

This  biU  authorizes  a  single  1.200-foot 


lock  and  a  dam  that  will  replace  the 
existing  facUity.  That  single  1.200-foot 
lock  wUl  remove  the  bottleneck. 

Since  capacity  everywhere  else  on  the 
system  is  already  larger  than  the  ca- 
pacity at  Alton,  this  new  single  1,200- 
foot  lock  wUl  simply  make  the  facUity 
conform  to  the  capacity  of  the  rest  of 
the  system. 

The  new  lock  wiU  not  generate  pres- 
sure to  expand  the  navigation  facilities 
anywhere  else  on  the  system  as  some 
allege,  and  the  Department  of  Transpor- 
tation has  testified  to  that  effect. 

The  dam  cannot  be  rehabUitated  or 
repaired  in  a  way  that  makes  economic 
sense.  The  General  Accounting  Office 
has  reviewed  three  rehabilitation  pro- 
posals. It  found  two  of  them  highly  de- 
fective. They  were  rated  as  imcertain 
and  involving  an  unknown  degree  of  risk. 
The  cost  estimates  were  described  as 
too  optimistic,  and  the  scope  of  the  work 
was  deemed  insufficient.  No  cost  was  as- 
signed in  any  of  these  rehabilitation  or 
repair  proposals  to  the  catastrophic  eco- 
nomic consequences  which  would  result 
if  the  river  were  periodicaUy  closed  to 
traffic  by  deficiencies  of  the  patched-up 
dam. 

The  GAO  estimated  that  the  third 
proposal,  the  Corps  of  Engineers  reha- 
bUitation  proposal,  would  cost  $341  mil- 
lion. It  acknowledged  that  with  that 
amount  the  facility  could  be  rebuUt  with 
little  or  no  risk  to  the  existing  structure. 
But  the  cost  of  that  rehabilitation  ap- 
proaches that  of  replacement,  and  with 
none  of  the  benefits  of  the  longer  useful 
life.  So  a  third  proposal  for  rehabilita- 
tion is  not  a  useful  proposal  either. 

The  locks  and  dam  cannot  be  reha- 
bilitated at  a  significant  savings  over  the 
new  facility.  A  rehabilitated  dam  would 
entaU  extensive  operation  and  mainte- 
nance cost  which  would  make  the  final 
price  higher  tlian  the  cost  of  a  new  struc- 
ture. It  will  take  $10  miUion  this  year  in 
o"erating  and  maintenance  costs  just  to 
keep  locks  and  dam  26  open  to  traffic.  If 
we  continue  to  spend  whatever  is  needed 
to  repair  or  rehabilitate  loclcs  and  dan 
26,  we  will  keep  the  construction  from 
failing  but  it  wiU  be  a  constant,  difficult, 
and  costly  fight  and  the  repaired  dam 
will  never  have  the  same  structure  as  a 
new  foimdation  built  on  rock. 

Both  committees  recognize,  as  does,  I 
believe,  a  majority  of  the  Senate,  that 
this  facility  must  be  replaced,  and  soon. 
I  emphasize  "soon"  because  v/e  are  at 
the  11th  hour.  The  most  optimistic 
schedule  for  construction  of  the  new 
dam  with  a  1,200-foot  lock  is  at  least  8 
years.  Construction  delays  can  easily  ex- 
tend the  period  for  another  year  or  more. 
Given  the  necessity  for  prior  congres- 
sional authorization  and  subsequent  ap- 
propriations, followed  by  a  period  of  bi-ls 
and  letting  of  contracts,  it  is  unlikely 
that  construction  can  get  underway  be- 
fore 1979.  Thus,  authorization  for  a  new 
locks  and  dam  must  be  enacted  in  this 
session  to  assure  that  the  lock  Is  ready 
by  the  time  it  is  needed. 

Mr.  President,  the  main  issue  is  not 
the  need  to  replace  the  facility.  Now  pub- 
lic attention  has  focused  on  the  question 
of  user  fees.  WeU,  that  Is  an  issue,  but 
there  are  many  of  us  in  this  body  who 
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are  willing  to  support  a  sensible  system 
of  user  fees.  I  am  not  against  a  system 
of  user  fees. 

I  do  not  think  the  real  Issue  is  whether 
or  not  they  have  user  fees.  The  real  Issue 
is  whether  it  Is  responsible  for  the  Con- 
gress—Indeed, whether  It  Is  constitu- 
tional for  Congress— to  legislate  user  fees 
through  taxes  to  raise  hundreds  of  mil- 
lions of  doUars  annually  without  know- 
ing what  it  is  doing,  or  to  delegate,  as 
this  amendment  proposes,  Its  revenue- 
raising  responsibilities  to  the  executive 
branch,  subject  to  some  congressional 
veto  that  might  not  be  possible  to  be 
exercised. 

We  do  not  know  how  much  to  raise 
we  do  not  know  from  whom  to  raise  it 
for  whose  benefit  to  raise  it,  or  by  what 
means  to  raise  these  large  sums  of  mon- 
ey. So  It  would  be,  in  my  judgment,  more 
prudent  to  act  when  we  do  have  the  an- 
swers to  some  of  these  questions.  We  can 
act,  then,  without  delaying  a  system  of 
user  fees  that  makes  sense  and  raises 
the  revenues  or.  perhaps,  even  more  rev- 
enues than  are  contemplated  by  the 
amendment  offered  by  the  Senator  from 
New  Mexico. 

(Mr.  ANDERSON  assumed  the  chair  ) 
Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  STEVENSON.  I  yield  happily  to 
the  Senator  from  Louisiana  for  a  ques- 
tion. 

Mr  LONG.  May  I  say  that  my  concern 
about  the  user  Issue  is  the  relationship 

♦u  coniPetltlve  industries  one  to  the 
other.  I  have  a  prepared  statement, 
which  I  shall  deliver  in  the  course  of  the 
debate,  setting  forth  all  we  have  done  to 
help  the  railroads.  It  is  very  impressive— 
far  more,  may  I  say.  than  has  been  done 
to  help  the  waterways. 

Is  the  Senator  aware  of  the  fact  that 
the  railroads  are  importuning  Senators 
to  vote  for  user  fees  on  the  other  feUow 
without  asking  that  a  similar  fee  be  put 
on  themselves? 

Mr.  STEVENSON.  Yes.  that  has  cer- 
tainly been  the  case.  The  railroads  have 
been  the  principal  mode  that  have  been 
fighting  this  lock  and  dam.  They  are 
proposing  the  use  of  liser  fees 

Mr.  LONG.  Is  the  Senator '  familiar 
With  what  a  water-compelled  freight 
rate  Is? 

Mr.  STEVENSON.  I  think  I  under- 
stand what  the  Senator  is  getting  at  I 
think  he  is  suggesting  that,  under  tlils 
amendment,  rather"  than  Congress  dele- 
gating its  responsibihty  to  the  executive 
branch,  we  may  be  delegating  it  to  the 
private  transportation  sector. 

Mr.  LONG.  As  I  understand  It  the 
railroads  would  like  to  put  about  $1  bil- 
lion of  charges  on  their  competitors  who 
move  cargo  on  the  waterways.  Now.  if 
they  are  successful  in  doing  that  they 
might  succeed  In  raising  the  cost  of  the 
barge  carriers  to  the  extent  that  the 
railroads  might  capture  some  of  their 
cargo.  But  what  would  be  their  more 
hkely  big  benefit  would  be  that  they 
could  raise  their  own  rates,  because  they 
are  competing  with  the  waterways  I 
have  read  some  articles  about  this  sub- 
ject by  the  young  writer  for  the  Wash- 
tagton  Post  and— perhaps  it  has  been 
discussed  in  another  place  that  I  did  not 
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read  about  It.  but  nothing  has  been  said 
about  these  water-compelled  freight 
rates. 

What  happens  Is  that  all  sorts  of 
measures  are  taken  by  which  a  railroad 
will  reduce  its  rates  to  get  business  it 
otherwise  might  not  get.  Most  of  us  are 
familiar  with  a  backhaul  rate,  for  ex- 
ample. A  railroad  will  offer  a  very  greatly 
reduced  rate  to  someone  to  put  cargo 
aboard  the  railroad  provided  that  the  car 
Is  there  empty  and  wlU  have  to  come 
back  anyway.  So.  sometimes,  they  will 
have  a  backhaul  rate  far  below  what 
the  regular  rate  would  be  to  haul  the 
freight. 

The  water-compeUed  rate  is  some- 
thing dilTerent.  That  does  not  depend  on 
whether  there  Is  an  empty  freight  car 
that  needs  to  be  returned  or  not  The 
Idea  of  a  water-compeUed  rate  is  that 
there  Is  a  waterway  paraUel  to  a  raU- 
road  and  the  raihx)ad  reduces  its  rate 
to  keep  cargo  from  going  on  the  water 
In  many  cases,  that  is  very  successful 

Now.  I  think  we  have  a  right  to  an- 
ticipate that  railroad  rates  wiU  increase 
and  if  we  do  not  look  into  this  and  this 
is  not  made  clear,  we  are  not  Informing 
the  pubUc  of  what  is  going  on.  What  is 
tovolved  here  is  that  barge  transporta- 
tion, being  very,  very  compeUtive.  would 
have  to  Increase  its  rates  when  a  toll 
goes  on.  Now.  if  they  raise  their  rates, 
that  makes  it  possible  for  the  railroads 
to  raise  their  rate.  In  many  cases,  farm- 
ers and  others  shipping  their  products 
on  the  railrSads  do  not  even  know  about 
the  fact  that  when  the  price  is  raised 
on  the  bargeline.  up  will  go  those  rail 
rates,  and  so-called  water-compelled 
rates. 

Please  understand  that  the  bargellnes 
do  not  compel  the  railroads  to  put  the 
water-compelled  rates  In.  This  Is  a  de- 
vice that  the  railroads  have  been  using 
down   through   the  years   to   keep  the 
bargellnes  from  having  business,  and  to 
put  the  business  on  the  raUroad  rather 
than  the  bargeline.  Many  people  have 
expressed  concern  to  me  that,  from  the 
point  of  view  of  the  consumer,  that  where 
he  will  take  the  real  beating  will  be  the 
increa.se  in  the  water-compelled  rates  up 
and  down  the  Mississippi  VaUey  and  in 
other  areas,   when   the  bargellnes   are 
compelled  to  pay  these  user  fees. 

Does  the  Senator  have  any  familiarity 
with  that  problem? 

Mr.  STEVENSON.  I  think  the  Senator 
Is  making  a  good  point.  Yes,  the  barge- 
Imes  would  be  forced  to  raise  their  rates 
Then  the  railroads  can  raise  their  rates 
Or  the  railroads  might  be  able  to  under- 
cut the  bargellnes   and   effectively  do 
In  a  major  source  of  competition.  Then 
If  they  succeed,  they  will  be  left  with 
control  of  transportation  and  are  in  a 
position  to  charge  their  higher  rates. 

What  the  Senator  is  suggesting,  very 
righUy,  is  that  for  all  of  the  rhetoric 
on  this  Issue,  this  boils  down  to  a  vicious 
fight  between  two  competing  modes  of 
transportation.  We  are  being  asked  to 
take  sides  in  that  fight  before  wa  know 
what  the  consequences  of  taking  sides 
would  be. 

It  may  be  that  we  ought  to  Impose  a 
system  of  user  fees  and  that,  if  we  do 
80  sensibly  and  after  hearings  and  after 
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study  by  the  Department  of  Transporta- 
tion, it  could  recover  many  of  the  oper- 
ating and  construction  costs,  without 
any  of  these  adverse  consequences  that 
the  Senator  Is  referring  to.  But  we  do 
not  know  that  at  this  point 

Mr  LONG.  Yes.  the  Senator  is  right 
about  that. 

Furthermore.  I  say  to  the  Senator.  In 
the  statement  that  I  have  prepared  I 
shaU  demonstrate  that  what  has  been 
done  for  the  railroads  and  what  Is  being 
done  for  the  railroads  greatly  exceeds 
that  which  is  being  done  for  the  water 
carriers.  Now.  if  we  are  going  to  impose 
a  big  burden  on  one  of  these  carriers 
to  pay  for  the  benefit  he  is  getting  out 
of  the  Government,  I  fail  to  understand 
why  there  should  not  be  a  similar  burden 
on  his  competitor  for  what  he  Is  getting 
out  of  the  Government. 

For  example,  is  the  Senator  familiar 
with  the  initial  handouts  to  the  rail- 
roads, the  land  grants  of  aU  that  land 
out  in  the  West?  Is  he  familiar  with 
that? 

Mr.  STEVENSON.  Yes,  I  am  familiar 
with  that.  I  have  not  heard,  as,  per- 
haps the  distinguished  Senator  from 
Louisiana  has,  of  any  proposals  to  make 
th?  trucking  Industry  pay  50  percent  of 
all  the  operating  and  maintenance  costs 
for  federally  supported  highways  across 
the  country,  or  100  percent  of  operating 
costs,  or  50  percent  of  the  construction 
costs  for  all  of  the  Interstate  highways 
in  the  country.  I  have  not  heard  that 
suggested  by  anybody. 

Mr.  LONG.  Furthermore,  we  passed  a 
bill,  only  last  year  or  perhaps  the  year 
before,  I  believe  they  caU  it  the  4R  Act. 
which  commits  us  to  spend  billions  of 
doUars  on  helping  to  rehabilitate  and  re- 
build the  raUroads.  We  have  undertaken 
to  start  this  Federal  investment  for  pri- 
vate gain  for  the  railroads  already.  It  Is 
my  understanding  that  the  railroads  are 
going  to  be  asking  us  for  $18  bUlIon  over 
the  next  10  years  to  improve  the  rail- 
roads In  the  country. 

I  want  to  cooperate.  I  do  not  want  to 
hurt  the  railroads.  I  want  to  provide 
them  what  they  need.  Mind  you.  that  Is 
$18  billion,  on  top  of  giving  them  billions 
of  dollars  of  resources  in  the  West,  much 
of  which  has  coal  and  all  sorts  of  min- 
eral deposits  under  It. 

Here  we  have  the  railroads,  by  any 
fair  comparison,  getting  more  benefit 
than  the  barge  lines  are  from  Federal 
participation.  I  happened  to  handle  one 
of  those  bills  myself,  and  I  was  criticized 
by  some  of  my  liberal  colleagues.  I  am 
not  angry  about  It.  They  have  a  right  to 
be  critical.  But  I  was  criticized  as  being 
the  spokesman  for  the  robber  barons 
when  we  gave  the  railroads  that  break 
In  that  tax  bUl  last  year.  Does  the  Sena- 
tor recall  that? 

We  gave  them  a  break  that  we  did  not 
give  others,  and  we  were  accused,  those 
of  us  who  favored  It,  sponsored  It,  spoke 
for  It,  of  helping  the  vested  interests,  you 
might  say.  While  It  is  not  customary  to 
refer  to  them  that  wav  nowadays,  one 
cannot  help  but  think  of  how  the  early- 
day  railroad  tycoons  used  the  monopolis- 
tic potential  of  the  railroad  Industry  to 
drive  navigation  absolutely  off  the  Mis- 
sissippi River,  for  example.  In  other  areas. 
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they  used  those  techniques  to  destroy 
competition  in  a  very  ruthless  sort  of 
way.  They  actually  did  get  the  reputa- 
tion back  in  that  time  of  being  the  rob- 
ber barons  of  those  days. 

A  lot  of  little  people  were  injured  by 
this  type  of  ruthless  destruction  of  little 
industry  competitors  out  there  on  the 
river.  ; 

Now,  the  Sejiator  does  not  want  to 
see  that  happen,  does  he? 

He  wants  to  see  free  and  fair  com- 
petition, I  take  it,  between  those  two 
major  industries  in  moving  bulk  cargo. 
(At  this  point  Mr.  Pell  assumed  the 
chair.) 

Mr.  STEVENSON.  I  think  that  is  one 
of  the  most  important  considerations.  I 
do  not  want  to  do  anything  that  upsets 
the  fair  balance  between  all  these  modes. 

As  I  say,  I  would  like  to  produce  some 
additional  revenues,  too.  But  I  do  not 
think  we  now  can  do  that  without  run- 
ning the  risk  of  causing  not  only  com- 
peting modes  of  transportation  to  suffer, 
but  also  many  of  the  shippers,  the  re- 
ceivers of  shipments,  the  communities 
up  and  down  these  waterways  would 
suffer. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  STEVENSON.  The  main  parts  can 
be  explained  later  in  this  amendment. 
But,  on  the  face  of  it,  they  are  imin- 
telllglble,  let  alone  the  consensus  of  the 
provision  which  requires  recovery  of  100 
percent  of  all  operating  maintenance 
costs.  Does  the  Senator  realize  how  much 
that  Is? 

That  Is  about  $183  million  at  present 
levels.  That  does  not  include  construc- 
tion costs. 

Mr.  LONG.  If  we  pass  the  President's 
recommendation  with  regard  to  the  tax 
at  the  well  on  oil  being  made  into  diesel 
fuel  gasoline,  and  use  it  to  make  electric- 
ity and  for  other  purposes,  it  Is  estimated 
that  about  25  percent  of  that  tax  will  be 
borne  by  the  transportation  Industry,  is 
the  Senator  familiar  with  that? 

Mr.  STEVENSON.  Yes.  I  might  point 
out  to  the  Senator  from  Louisiana  that 
this  amendment  offered  by  the  Senator 
from  New  Mexico  would  obscure,  but  I 
suspect  for  procedural  reasons,  not  per- 
mit a  system  of  user  charges  that  in- 
cludes tax. 

Mr.  DOMENICI.  Will  the  Senator  yield 
on  that  point? 

Mr.  STEVENSON.  Yes. 

Mr.  DOMENICI.  Just  for  a  question. 

Mr.  STEVENSON.  For  a  clarification. 

Mr.  DOMENICI.  The  Senator  is  aware 
that  this  amendment,  formerly  Senate 
bill  790,  has  a  provision  within  it  that 
at  any  time,  either  before  the  implemen- 
tation or  after,  if  the  Congress  of  the 
United  States  imposes  a  fuel  tax  effective 
on  commercial  barges,  that  such  a  fuel 
tax  will  be  given  a  full  credit  against 
any  user  fees  to  be  imposed  or  in  place 
at  that  time. 

Mr.  STEVENSON.  If  that  is  the  intent 
of  the  Senator,  why  does  he  not  permit 
the  executive  branch  to  study  the  tax 
and  recommend  that? 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  LONG.  That  is  very  good  news. 

Now,  would  the  Senator  do  the  same 


thing  for  the  railroads?  Say  they  both 
use  diesel  fuel  and  neither  is  paj^ng  any 
tax  on  it.  Now,  what  the  railroads  are 
looking  for  from  this  Government  greatly 
exceeds  in  money  what  the  barge  lines 
are  looking  for.  So  why  not  say  ^at 
when  we  put  the  proposed  tax  on  energy, 
that  work  out  to  about  $31/2  biUion  of 
taxes  on  the  transportation  industry, 
why  do  we  not  agree  they  will  both  pay 
and  they  will  both  get  the  benefits  ac- 
cording to  the  needs  of  each? 

So  we  will  look  at  the  needs  of  these 
people  and  say  that  if  the  railroads  need 
to  tie  rehabilitated,  we  will  help  rehabili- 
tate tliem — and  they  do  need  it. 

If  there  is  some  special  need  over  and 
above  what  we  anticipate  with  regard  to 
the  barges,  we  will  look  at  their  problem, 
too. 

We  all  recognize  that  if  we  do  that,  it 
will  be  the  railroads  getting  the  lion's 
share  of  the  benefits.  In  fact,  that  is  how 
it  is  going  to  work  out  anyway.  We  un- 
derstand that  now.  But  let  us  assume  we 
make  them  both  pay  on  the  same  basis. 
They  pay  what  amounts  to  about  3  cents 
a  gallon — perhaps  as  much  as  7  cents. 

But  that,  certainly,  is  as  much  per  gal- 
lon as  the  trucks  are  paying  on  the  inter- 
state highways.  So  we  say,  "All  right, 
let's  treat  them  both  the  same."  And  say 
that  we  put  that  energy  tax  en,  they  will 
get  a  credit,  and  that  way  we  can  just 
forget  about  this  amendment.  It  will  not 
make  a  bit  of  difference,  just  as  if  we 
did  not  have  it  at  all. 

I  am  curious  to  know  if  the  Ssnator  is 
willing  to  treat  the  railroads  the  same  as 
the  barges.  If  he  is,  we  are  really  getting 
somewhere. 

Mr.  DOMENICI.  Is  the  Senator  talk- 
ing about 

Mr.  LONG.  Is  he  willing  to  agree  that 
the  same  tax  and  the  same  tax  credit 
would  be  levied  on  the  railroads  that  is 
levied  on  the  barge  lines  and  they  both 
get  the  credit,  so  that  we  proceed  to  put  a 
tax  on  the  energy  and  we  treat  the  rail- 
roads the  same  as  the  barge  lines  and 
they  both  get  the  same  consideration? 

Mr.  DOMENICI.  Mr.  President.  I  am 
delighted  to  answer  as  long  as  I  state 
what  I  imderstand  to  be  the  facts.  The 
facts  are  that  the  barge  companies  pay 
zero.  We  start  from  free  from  there. 
And  we  are  not  talking  about  transpor- 
tation costs,  not  talking  about  fuel.  They 
pay  zero. 

At  this  point,  all  we  are  asking  is  that 
they  pay  for  their  right-of-way. 

I  say  to  the  good  Senator  from  Louisi- 
ana that  there  is  no  doubt  that  it  is  the 
only  mode  of  transportation  that  gets  its 
rights-of-way  maintained  and  operated 
and  constructed  free  today.  That  is  the 
point  where  we  start. 

If  the  Senator  is  willing  to  say,  "Let's 
let  them  pay  for  their  right  of  way  and 
its  operation  and  maintenance,"  then 
talk  about  a  fuel  tax,  if  he  would  like.  I 
do  not  know  why  we  would  be  putting  a 
tax  on  the  railroads.  The  Federal  Gov- 
ernment does  not  pay  for  their  right  of 
way.  We  pay  for  the  barge  companies' 
rights-of-way.  So  we  start  with  that  one. 
I  say  to  the  Senator,  let  us  put  a  user 
tax  on  the  barge  companies  and  then 
come  back  when  they  have  paid  their 
right-of-way  costs  and  see  If  It  makes 


any  sense  to  talk  about  a  fuel  tax  on  the 
railroads  and  the  barge  companies,  be- 
cause we  would  have  to  ask  for  what? 

We  would  have  to  ask  for  what?  If 
we  talk  about  paying  back  some  subsidy, 
we  are  paying  the  railroad.  Let  me  say 
what  it  sounds  like.  I  say  in  all  respect, 
during  our  hearings  on  this  bill — and  I 
do  not  know  where  the  Senator  from 
Illinois  got  the  notion  there  were  not 
any  hearings  on  this;  there  were  4  full 
days. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  And  the  Senator 
testified,  as  I  recall. 

Mr.  STEVENSON.  If  the  Senator  will 
yield  at  that  point,  what  I  said  was  that 
there  are  provisions.  Including  the  1 -per- 
cent ceihng,  that  have  not  had  hear- 
ings. That  is  what  I  meant  to  say. 

Mr.  DOMENICI.  Let  me  clarify  that. 
At  every  point  in  the  hearings  with  the 
experts  before  us,  we  would  say,  "How 
much  Is  this  apt  to  cost  for  wheat,  for 
coal,  for  energy,  totally  implemented  in 
full,  10  years,"  and  they  were  all  using 
figures  never  in  excess  of  1  percent — 
never  in  excess  of  1  percent. 

That  is  where  we  got  it.  We  did  not 
asi  them,  they  told  us,  and  every  econo- 
mist said  it. 

Let  me  conclude  with  the  Senator  from 
Louisiana  and  tell  him  what  his  request 
to  me  and  his  suggestion  to  the  Senate 
sounds  like  to  me. 

One  witness  came  before  us,  I  say  to 
my  good  friend  from  Louisiana,  and  he 
said  he  was  shipping  sand  and  gravel 
on  the  Kentucky  River  and  it  was  not 
worth  very  much  money.  He  went 
through  23  little  locks  we  pay  for  and 
up  this  stream  we  maintain.  He  was  one 
that  impressed  us  because  he  was  a  little 
fellow  shipping  cheap  sand.  I  do  not 
know  why  he  should  be  shipping  it  on 
expensive  locks,  but  he  was. 

His  final  remarks  were,  "Well,  If  you 
put  this  user  fee  on  and  we  have  to  pay 
for  this,  then  I  think  maybe  we'll  have 
to  come  back  over  to  the  Congress  and 
ask  the  Congress  to  subsidize  the  barge 
owners  so  they'll  be  able  to  nm  on  this 
system." 

That  is  a  fairy  tale,  that  is  Alice  in 
Wonderland. 

Here  is  this  fellow  paying  nothing  and 
he  has  grown  accustomed  to  it  and  he 
says,  "If  you  make  us  pay  a  user  fee,  we'll 
be  over  there  asking  you  to  subsidize  our 
transportation  company  so  we  cam  ship 
sand  and  gravel  up  and  down  this 
Kentucky  River." 

That  is  another  reason  that  it  appears 
to  me  the  issue  is  not  a  fuel  tax  on  energy. 
The  issue  is  not  what  the  good  Senator 
and  his  committee  wants  to  give  the  rail- 
roads of  America  as  subsidies  because 
they  are  in  trouble. 

The  issue  is  this:  let  us  try  to  let  them 
start  with  some  footing  that  is  com- 
petitively equal.  One  has  one  of  the 
most  major  expenses  of  transportation, 
right-of-way,  and  the  construction  of  it 
paid  totally  by  the  taxpayer.  They  are 
the  barge  companies.  The  other  does  not 
have  that. 

I  say  to  both  Senators  that  If  they 
want  to  go  into  the  western  land  grants, 
I  will  go  Into  the  western  land  grants 
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with  them;  and  I  will  prove  to  them, 
right  down  to  a  nickel,  that  the  Federal 
Government  got  back  two  or  three  times 
the  value  of  that  land.  For  all  those 
years,  until  recently,  every  railroad  com- 
pany that  had  tracks  across  granted 
land  in  the  West — and  I  do  not  think 
many  people  know  this — was  obligated 
by  law  to  give  the  Federal  Government  a 
50-percent  freight  rate  In  exchange  for 
that  right-of-way. 

All  through  the  war.  the  military  peo- 
ple went  across  that  granted  land  at  50- 
percent  freight  rates,  compared  with  the 
rates  charged  Mr.  Jones,  and  it  amounts 
to  well  over  $2  billion  that  the  Federal 
Government  was  given  in  credit. 

I  still  have  not  seen  one  penny  that 
commercial  barge  owners  are  willing  to 
pay  to  their  Government  for  the  latter 
having  soent  In  exce.ss  of  $4  billion  In 
operation  and  maintenance  and  con- 
struction up  to  this  time. 

So.  speaking  of  comnetltlon.  get  rid  of 
the  first  noncomnetltive  feature,  and 
even  they  can  have  rates  along  the  water- 
way which  they  can  lower  in  order  to 
be  competitive.  Let  the  waterway  users 
pay  for  their  rights-of-way.  and  then  we 
will  see  whether  that  other  thing  goes 
away  or  not.  But  how  can  there  be  any 
competition  when  their  right-of-way  is 
free  and  the  other  Is  not? 

One  last  remark  to  the  Senator  from 
Illinois,  who  asked  me  a  question.  The 
Senator  from  Louisiana  talks  about  these 
preferential  rates  along  waterways  .so 
that  the  railroad  could  compete.  1  will 
give  one  example.  In  the  State  of  Iowa, 
there  is  presently  a  request  to  shut  down 
20  percent  of  the  railroad  lines  because 
they  cannot  compete  in  the  shlipping  of 
grain,  because  there  is  a  river  a  few  miles 
away  which  does  not  pay  anything,  which 
the  commercial  barge  owners  get  free. 
That  is  the  essence  of  my  argimient. 

Let  us  look  at  the  Senator's  notion  as 
to  whether  the  railroads  need  less  sub- 
sidles  or  more.  We  are  starting  with 
apples  and  oranges  with  Senator  Long's 
notion,  by  looking  at  what  each  gets 
today.  That  is  not  the  issue.  The  Issue 
is  one  asoect  of  comoetition — rights-of- 
way;  and  it  is  maintenance  and  construc- 
tion of  needed  right-of-way  facilities.  We 
are  looking  at  it.  and  we  cannot  get 
around  the  notion  that  today  it  is  free 
for  them,  except  that  It  costs  the  tax- 
payers money. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  STEVENSON.  I  yield. 
Mr.  LONG.  The  Senator  covered  sev- 
eral points,  and  I  want  to  respond  to  his 
basic  areument. 

The  Senator  talks  about  comparing 
aoples  and  oranges.  Here  we  have,  on 
the  one  hand,  a  water  highway,  just  like 
the  high  seas,  freely  available  to  any- 
body to  go  out  there,  whether  he  is  in  a 
raft  or  a  canoe  or  a  barge.  It  is  free  to 
anybody  on  God's  green  Earth  to  go  out 
and  enjoy  and  compete  on. 

Here,  on  the  other  hand,  you  have  a 
monopolistic  organization  that  owns  a 
road  built  for  themselves.  They  use  It 
exclusively  for  themselves,  for  their  own 
advantage,  with  every  kind  of  discrimi- 
natory freight  rate,  and  with  interlock- 
ing directorships  to  help  take  advantage 
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of  a  situation  to  put  freight  on  their 
carrier. 

So  you  have  a  monopoly  on  one  hand 
wanting  to  assess  a  free  highway  on  the 
other. 

The  Mississippi  River,  for  example, 
was  there  It  was  a  free  highway,  avail- 
able to  everybody,  when  Columbus  dis- 
covered America. 

When  the  Illinois  Central,  for  example 
built  their  line  paraUel  to  the  Mississippi 
River,  they  knew  the  river  was  there  All 
you  had  to  do  was  look  at  it.  Now  they 
would  contend  that  because  they  built 
that  railroad  and  raped  the  public  every 
way  they  knew  how,  back  in  those  old 
robber  baron  days,  there  Is  a  burden  to 
tax  the  other  guy,  because  they  built 
something  for  their  own  sellish  advan- 
tage. That  Is  a  fairly  weak  argiment  in 
my  judgment. 

Furthermore.  Mr.  President,  we  are 
talking  about  m.odern  day  situations  of 
course.  So  far  as  tiiis  Senator  is  con- 
cerned, there  are  a  lot  of  things  we 
should  do  to  help  the  railroads.  But  we 
should  not  do  it  by  stealth.  We  should 
not  do  it  furtively.  We  should  not  do  it 
by  sneaking  up  on  somebody  to  destroy 
his  competitor.  We  should  take  a  look 
at  the  situation  of  both  and  say  that  if 
they  are  competing  on  a  fair  and  reason- 
able basis,  that  will  continue. 

I.  for  one,  have  supported  and  will 
contmue  to  support  legislation  to  uphold 
the  railroads  where  they  are  getting  the 
worst  of  it.  1  voted  for  Amtrak  and  a  lot 
of  other  things  to  help  the  railroad  in- 
dustry. However,  about  the  last  thing  I 
want  to  do  is  to  try  to  help  one  group 
such  as  the  rail  Industry,  by  doing  an 
Injustice  to  their  competitor.  If  you  look 
at  It  in  terms  of  who  is  benefiting  whom 
you  have  to  take  a  look  at  what  we  are 
doing  for  the  railroads,  and  I  have  a 
statement  about  this. 

I  want  to  say  just  a  word  about  what 
the  Senator  said  about  those  rail  rates 
about  what  a  great  thing  they  did  for 
Uncle  Sam;  they  gave  Uncle  Sam  the 
benefit  of  half  rates.  Half  of  what  are  you 
talking  about?  Half  of  the  water-com- 
pelled rate?  Half  of  the  backhaul  rate? 
Half  the  rate  you  charge  your  friends' 
Or  are  you  talking  about  half  the  rate 
you  charge  the  poor  soul  who  cannot  help 
himself,  who  is  captured  and  has  to  put 
his  cargo  on  the  railroad? 

I  know  something  about  the  economics 
of  railroad  transportation.  Generally 
speaking,  where  you  parallel  a  waterway 
you  cut  the  rate  to  where  you  are  doing 
business  below  cost,  in  order  to  keep 
that  waterway  from  getting  any  busi- 
ness. 

Then  you  proceed  to  make  it  back  by 
charging  twice  as  much  or  four  times  as 
much  to  the  inland  point  where  there 
is  no  water  competition. 

So  If  you  are  talking  about  charging 
half  the  rate  to  the  Government,  you 
start  out  by  charging  the  farmer  three 
times  what  you  should  have  charged  him 
to  begin  with.  That  Is  a  great  break,  that 
you  only  made  a  50-percent  profit  on 
what  you  charged  the  yederal  Govern- 
ment, especially  in  view  of  the  fact  that 
the  Federal  Government  gave  you  bil- 
lions of  dollars  and  sustained  you  all 


through  the  years,  and  charged  twice 
what  would  have  been  charged  anyone 
el.se  to  carry  the  cargo.  I  wUl  go  into 
greater  detail  on  that  later. 

If  we  look  at  the  whole  picture,  no  one 
can  say  that  the  railroads  have  not  been 
favored  as  no  one  else  has  been  favored. 
Someone  may  find  an  Industry  that  has 
been  benefited  more,  but  I  hardly  think 
they  will  say  that  It  is  an  industrj-  that 
competed  In  the  most  vigorous  fashion 
against  all  the  economic  competition, 
with  all  the  discriminatory  rates  the  rail- 
road charged  to  keep  others  from  com- 
peting. 

I  heard  of  an  example  down  in  South 
Carolina.  There  was  a  little  fellow  who 
hEd  a  barge  that  left  on  a  Monday,  and 
then  he  v;ould  be  back  on  Sunday,  and 
he  would  leave  again  on  Monday.  So  the 
railroad  proceeded  to  fix  the  rates  so 
that  on  Monday  their  freight  rate  was 
about  one-quarter  of  what  It  was  on  the 
other  6  days  of  the  week.  So  on  the  day 
the  little  barge  took  off,  the  railroad  had 
a  rate  with  which  nobody  could  make 
any  money.  You  could  not  do  anything 
but  lose  money  on  Monday.  Of  course,  if 
you  changed  the  sailing  date  to  Tuesday, 
they  would  shift  the  date  to  Tuesday! 
You  could  not  do  anything  but  lose  on 
Tuesday.  It  Is  similar  to  the  way  they 
ran  the  packet  boats  off  the  Mississippi 
River.  I  do  not  want  to  see  that  type 
thing  happen  again,  and  I  doubt  that 
anybody  here  really  wants  that  to 
happen. 

I  do  think.  In  fairness,  we  ought  to 
maintain  and  continue  the  competitive 
climate  between  those  two  Industries  un- 
less someone  can  show  us  the  good  reason 
why  we  ought  to  do  it  otherwise,  and  so 
far  I  have  not  seen  It. 

But  I  win  on  my  own  time  and  without 
trespassing  on  the  Senator's  time  pro- 
ceed to  demonstrate  In  this  debate  what 
we  have  done  for  the  railroads. 

I  really  think  one  would  say  that  com- 
paring the  two  where  you  just  permit  in 
one  case  someone  to  compete  for  busi- 
ness out  on  a  water  highway  freely  avail- 
able to  everyone,  including  the  rail- 
roads— I  do  not  see  why  they  could  not 
put  the  locomotive  on  the  barge  line  If 
they  wanted  to — but  where  In  the  one 
case  you  have  something  freely  available 
for  everybody  to  use,  why  those  people 
should  be  penalized  because  a  railroad 
runs  parallel. 

Mr.  HART.  Mr.  President.  wUl  the 
Senator  yield  for  a  couple  of  observa- 
tions? 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor from  Louisiana. 

Yes;  I  will  yield  for  some  brief  observa- 
tions, and  then  I  hope  the  Senator  from 
New  Mexico  would  answer  some  questions 
about  the  meaning  of  this  amendment 
Mr.  HART.  I  thank  the  Senator  from 
Illinois.  Just  two  remarks,  and  I  am  not 
a  sponsor  of  the  amendment  here  nor 
identified  with  any  side.  But,  first  of  aU. 
I  think  it  is  unfair  to  talk  about  the  rail- 
roads these  days — how  much  money  Ls 
being  spent  on  the  railroads. 

There  are  profitable  railroads  in  this 
country  In  the  West  and  South,  and  they 
are  making  It  without  a  lot  of  Federal 
subsidies,  so  I  think  we  ought  to  distin- 
guish between  them,  and  I  have  my  own 
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questions  about  the  amount  of  Federal 
money  being  spent  on  subsidization  of  the 
eastern  railroads.  But  a  judgment  has 
been  made  on  that,  so  I  do  not  think  it 
is  fair  to  lump  all  the  railroads  into  the 
same  category  about  the  degree  of  Fed- 
eral subsidization. 

The  second  thing  is  I  think  it  is  im- 
portant to  point  out  that  it  is  not  the  big 
monopolistic  railroads  with  every  Fed- 
eral subsidies  across  the  board  against 
sort  of  unsubsidized  small  barge  oiiera- 
tors.  The  barge  companies  are  big.  Many 
of  them  are  wholly  owned  subsidiaries 
of  giant  corporations.  They  are  being 
helped  by  the  Federal  Government  in  a 
variety  of  ways,  so  I  think  it  Is  impor- 
tant to  realize  in  both  cases  of  railroads 
and  so-called  barge  companies  that  we 
are  dealing  with  very  large  corporations 
here,  and  it  is  not  the  big  railroads 
against  the  small  barge  operators. 

I  thank  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  as  I 
said  earlier,  I  favor  some  system  of  user 
fees,  and  I  suspect  it  is  necessary  not 
only  to  produce  revenues  for  the  con- 
struction and  maintenance  of  facilities 
on  inland  waterways,  but  also  to  redress 
ill-balances  between  competing  modes 
of  transportation. 

But  we  have  no  assurance  in  this  in- 
stance with  the  amendment  by  the  Sen- 
ator from  New  Mexico  that  to  redress 
one  imbalance  we  will  not  create  another 
and,  in  the  bargain,  cause  serious  eco- 
nomic hardship  for  not  only  segments 
of  the  transportation  industry  but  for 
the  shippers,  the  receivers,  who  rely  on 
inland  waterways,  and  for  regions  and 
communities  that  rely  on  them  also. 

I  think  it  would  be  useful  for  all  of  us 
if  we  first  understood  better  what  the 
amendment  by  the  Senator  from  New 
Mexico  did  and  did  not  do,  and  then 
with  some  better  understanding  we 
would  be  in  a  better  position  to  decide 
what  action  to  take  on  it. 

As  I  say.  I  am  not  unsympathetic  to 
user  fees.  I  support  user  fees  in  principle 
but  I  think  on  the  basis  of  what  I  know 
about  the  history  of  this  legislation,  and 
after  reading  this  amendment,  it  would 
be  wiser  to  get  a  report  from  the  admin- 
istration, get  some  studies,  run  it 
through  the  committees  and  act  with 
benefit  of  some  knowledge  of  what  the 
consequences  of  our  action  are  going  to 
be. 

Let  me  ask  the  Senator  from  New 
Mexico,  first  of  all.  what  he  means  by 
inland  waterways,  and  whether  he  can 
give  us  a  list  of  all  the  harbors  and  rivers 
and  the  other  part  of  the  inland  water- 
ways system  that  would  be  affected  by 
this  proposal. 

The  conversation  and  debate  is  about 
the  Mississippi  River,  but  the  Inland 
waterways,  by  his  own  definition,  in- 
clude improved  waterways  operated  and 
maintained  by  the  United  States,  the 
improvements  to  which  are  primarily 
for  the  use  of  commercial  vessels  other 
than  ocennGTOing  vessels. 

That  definition  is  going  to  pick  up 
facilities  in  almost  every  State  of  the 
Union. 

I  ask  the  Senator  if  he  can,  before  he 
calls  upon  us  to  approve  legislation  that 
will  impose  a  user  fee,  a  tax  or  whatever 


you  want  to  call  it,  on  the  operation  and 
maintenance  costs  for  all  of  these  inland 
waterways  and  the  construction  costs, 
50  percent  of  the  construction  costs,  as- 
sociated with  these  inland  waterways, 
tell  us  what  is  included. 

I  saw,  for  instance,  the  distinguished 
Junior  Senator  from  Minnesota  here  a 
moment  ago.  Surely  the  Port  of  Duluth 
in  that  State  is  by  that  definition  an  in- 
land waterway.  Can  the  Senator  tell  us 
what  all  the  inland  waterways  are  that 
would  be  affected  by  this  legislation? 

Mr.  DOMENICI.  Yes,  I  can  tell  the 
Senator  that  the  bill  itself  does  not  in- 
clude the  Great  Lakes  and  the  intercon- 
necting channels,  and  the  St.  Lawrence 
Seaway,  which  already  receives  user  fees, 
and  I  can  also  tell  the  Senator 

Mr.  STEVENSON.  U  the  Senator 
will 

Mr.  DOMENICI.  Let  me  tell  the  Sen- 
ator what  the  general  definition  means, 
in  response  to  his  question.  It  is  areas 
that  are  dredged  by  the  United  States 
Government  or  locks  built  thereon  for 
barge  traffic  and  only  commercial  barges 
will  pay  the  user  fees,  as  the  Senator 
knows. 

Mr.  STEVENSON.  WeU,  surely  the  har- 
bor at  the  Duluth  is  dredged. 

How  about  Muscooten  Bay  at  the  con- 
fluence of  the  Sangamon  River  in 
Illinois?  That  is  regularly  dredged  by 
the  Corps  of  Army  Engineers.  It  must 
dredge  harbors  and  rivers  throughout  the 
United  States. 

Can  the  Senator  tell  me — I  have  a  list 
now  of  all  the  facilities  that  are  dredged 
by  the  Corps  of  Engineers — whether 
that  would  be  affected  by  this  proposal? 

Mr.  DOMENICI.  If  they  are  dredged 
for  commercial  traffic,  for  commercial 
barge  traffic,  and  they  are  not  part  of 
the  Great  Lakes  or  the  St.  Lawrence 
Seaway  or  the  Interconnecting  channels, 
they,  too,  are  covered. 

I  would  say  to  the  Senator  that  my 
amendment  is  much  more  restrictive 
than  that  recommended.  I  think  the 
Senator  knows  there  is  a  suggestion  that 
we  ought  to  go  beyond  the  inland  water- 
ways, as  I  have  defined  it — the  Secretary 
of  Transportation  and  the  President 
have  spoken  on  that — but  that  is  not 
part  of  this  approach.  It  is  the  inland 
water  system  as  I  have  defined  it  here. 

Mr.  STEVENSON.  Well  now,  if  the  Sen- 
ator will  respond  again,  where  in  this 
amendment  he  has  offered  are  the  Great 
Lakes  excluded?  Where  Is  Burns  Ditch. 
Michigan  City  or  Milwaukee  or  Duluth 
or  any  other  port  that  is  operated  and 
maintained  with  its  harbor  dredged  by 
the  Corps  of  Army  Engineers  excluded? 

Mr.  DOMENICI.  If  the  Senator  will 
look  at  page  16  of  the  printed  amend- 
ment he  will  find  the  language  I  have  re- 
ferred to. 

Mr.  STEVENSON.  Does  the  Senator 
exclude  barge  traffic  between  Puget 
Sound  and  Alaska? 

Mr.  DOMENICL  I  do  not  know  if 
there  are  any  Corps  projects  there  that 
may — ^without  which  it  will  not  work, 
and  I  do  not  know  if  they  dredge  the 
Sound  that  the  Senator  is  referring  to, 
but  I  think  we  can  read  it.  It  says: 

any  Improved  waterway  operated  and 
maintained  by  the  United  States,  the  im- 


provements to  which  are  primarily  for  the 
use  of  commercial  vessels  other  than  ocean- 
going, and  does  not  include  the  Great  I^akes, 
their  interconnecting  canal,  and  the  St. 
Lawrence  Seaway. 

While  I  am  saying  that.  I  would  say.  in 
rebuttal  once  again  to  a  statement  made 
by  the  good  Senator  from  Louisiana  (Mr. 
Long)  ,  if  we  do  not  have  to  dredge  that 
Misslslppi  to  which  he  referred,  and  if 
we  did  not  have  any  lock  or  dams  on  it, 
he  is  absolutely  right.  Ships  can  run  up 
and  down  and  should  at  will.  But  the 
point  is  they  cannot  run  up  and  down 
that  river  without  tax  dollars  doing 
something  to  make  it  so  that  they  can, 
and  even  the  courts  have  recognized 
that  difference.  They  have  said  we  have 
the  right  to  iise  those  rivers,  but  that 
does  not  mean  you  have  the  right  to  use 
them  free  if  tax  dollars  are  used  to  im- 
prove it  £md  thus  make  it  usable. 

So  you  can  admire  it  as  much  as  you 
want,  you  can  put  a  sailboat  on  it  and 
say  it  sails  and  what  do  we  need  the 
Government  for.  Well,  you  sail  that  sail- 
boat, but  the  issue  here  is  you  will  not  get 
commercial  barges  up  and  down  that 
river  without  $300  million  or  $400  mil- 
lion a  year  in  tax  dollars  spent  on  it. 

Mr.  STEVENSON.  The  Senator  has 
still  not  responded  to  my  question,  which 
is  simply  to  find  out  what  these  inland 
waterways  are. 

In  the  case  of  the  barge  traffic  between 
the  lower  48  and  Alaska,  there  is  dredg- 
ing. Maybe  that  is  included,  maybe  it  is 
not.  I  do  not  know. 

If  the  Great  Lakes  are  excluded,  as 
the  Senator  says,  why  should  not  the 
dredging,  the  construction,  and  the  costs 
of  maintaining  facilities  on  the  inland 
waterways,  including  on  the  Great  Lakes, 
be  included?  By  what  logic  are  they  ex- 
cluded and  the  Mississippi  River  in- 
cluded? Maybe  they  should  be  included. 

Mr.  DOMENICI.  The  Senator  might 
want  to  add  some.  That  is  his  preroga- 
tive. I  cannot  answer  it  any  better. 

I  will  tell  the  Senator  this:  The  lan- 
guage I  am  referring  to  is  completely 
understood  and  it  is  completely  docu- 
mented. If  the  Senator  wishes,  I  will 
bring  the  Corps  of  Engineers  down  here. 
It  is  defined  as  25,000  of  inland  water- 
ways maintained  by  the  Corps  of  Engi- 
neers, which  maintenance  is  primarily  so 
that  it  can  be  used  for  commercial  barges. 

I  think  you  can  look  on  that  list  and 
find  any  city  you  want,  any  river  you 
want,  any  harbor  you  want,  and  you  can 
decide  whether  it  is  in  line  or  not. 

We  can  argue  about  all  other  expenses. 
Why  do  we  not  charge  for  the  Coast 
Guard?  Perhaps  the  Senator  wants  to 
propose  that  we  want  to  charge  for  Coast 
Guard  activities.  It  does  not  seem  to  me 
to  be  relevant  to  what  we  were  trying  to 
do,  which  Is  to  make  competing  modes  of 
transportation  as  near  as  possible  in  the 
basic  competitive  beginning,  and  that 
was  the  purpose  of  this  bill. 

Mr.  STEVENSON.  I  thank  the  Senator, 
and  I  share  that  objective.  I  agree  with 
it.  We  should  try  to  put  these  modes  of 
transportation  on  the  same  competitive 
basis. 

He  mentioned  this  only  applies  to  com- 
mercial barges.  My  next  question  to  him 
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is,  Where  is  that  reference  In  his  amend- 
ment? There  Is  a  reference  to  commercial 
vessels.  But  I  cannot  find  a  reference  to 
commercial  barges  and,  of  course,  com- 
mercial vessels  are  much  larger  than 
barges.  Is  this  Intended  to  Include  excur- 
sion vessels  and  fishing  vessels?  And  if  it 
is  intended  to  mclude  only  barges  as  op- 
posed to  every  other  kind  of  vessel  that  is 
used  for  commercial  purposes,  what  is  the 
rationale  for  that  distinction? 

Mr.  DOMENICI.  Again,  I  say  to  the 
Senator,  I  can  do  no  better  than  refer  to 
page  16. 1  believe  it  is  defined  there.  Be- 
fore I  read  the  definition  I  once  again 
tell  the  Senator  that  my  definition  is  not 
the  only  one  aroimd  and  not  the  only 
game  in  town.  Various  persons  have  sug- 
gested that  it  should  include  recrea- 
tional vehicles. 

I  did  not  choose  to  do  that.  Our  hear- 
ings indicated  that  that  would  be  bur- 
densome, probably  unnecessary,  and 
probably  yield  little.  They  already  pay  a 
fuel  tax.  incidentally,  for  their  fuel. 

So  on  page  16  I  read  the  definition 
starting  on  line  8 : 

User  charges  mean  a  charge  establlshetf  by 
the  Secretary  of  Transportation  under  the 
authority  .  .  . 

et  cetera,  and  it  says: 

...  to  be  paid  by  the  owner  or  the  opera- 
tor of  shallow  draft  cargo  vessels  that 
use  .  .  . 

Continuing  on  and  closes  with: 

.  .  .  for  conunerdal  purposes. 

Mr.  STEVENSON  The  Senator  has 
read  a  provision  of  his  amendment  which 
refers  to  user  charges.  Is  it  true  that  this 
amendment  would  prevent  the  adminis- 
tration from  recommending  that  system 
of  charges  which  it  has  already  recom- 
mended, namely  a  fuel  tax? 

Mr.  DOMENICI.  I  will  try  to  answer 
that  again,  I  say  to  the  Senator,  this 
way:  My  express  language  is  to  this 
amendment,  which  the  Senate  has  before 
it,  which  the  Senator  knows  will  be  pre- 
ceded by  18  months  of  evaluation  to 
arrive  at  a  rate  schedule,  60  days  for 
Congress,  then  it  will  start  to  run.  and 
then  it  will  take  10  years  to  be  imple- 
mented. The  language  in  this  bill  says 
that  at  any  time  in  that  entire  history  if 
the  fuel  tax  is  imposed,  it  shall  be  given 
full  credit  against  the  user  charges  Im- 
posed under  this  amendment. 

The  Senator  can  interpret  it  as  he 
will.  I  interpret  it  to  mean  that  if  Con- 
gress at  a  later  date  wants  to  impose  a 
fuel  tax  they  can  look  at  this  rate  sched- 
ule and  say: 

We  will  get  full  credit.  It  might  have  more 
merit.  It  might  alleviate  some  problem.  If 
you  do  It  you  wUl  get  full  credit. 
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tlon.  It  is  ruled  out  for  extraneous  rea- 
sons, I  believe. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  on  that  point? 
Mr.  STEVENSON.  I  yield. 
Mr.  DOMENICI.  I  do  not  think  It  is 
extraneous  reasoning  when  the  admin- 
istration recommends  it  and  today  sup- 
ports this  approach.  In  fact.  I  think  it  Is 
recognition  of  the  real  problem  that  this 
Congress  does  not  want  to  face  up  to,  a 
user  tax.  and  they  recognize  that  to  hang 
on  a  tax  wiU  probably  never  happen  and 
thev  support  this  because  it  will  give  you 
a  chance  to  impose  that  If  you  like  and 
get  credit  for  it. 

Mr.  STEVENSON.  If  the  administra- 
Uon  is  supporting  this  amendment,  it  is 
news  to  me.  and  I  most  recenUy  dis- 
cussed it  with  representatives  of  the  ad- 
ministration this  morning,  and  that 
representative  was  the  Vice  President 

Mr.  DOMENICI.  Is  the  Senator  sug- 
gesting that  the  Secretary  of  Transpor- 
taUon  as  of  today  does  not  support  this 
amendment? 

Mr  STEVENSON.  I  am  suggesting 
that  there  is  no  adminlstraUon  support 
for  any  of  the  proposals  the  Senate  will 
act  on  today.  Including  the  Senator's 
amendment. 

Mr.  DOMENICI.  I  will  state  what  I 
think  :t  is  at  this  point  for  the  Senator 
and  the  Senator  before  we  vote  may  pro- 
duce a  position. 

Secretary  Adams  appeared  before  our 
committee,  and  he  said  their  preference 
was  not  to  buUd  thL  lock  at  aU  but  to 
study  it  for  18  more  months,  and  in  the 
meantime   during   that   18   months   we 
would  have  time  to  Impose  user  fees  He 
suggested  that  was  the  administration  s 
position,  and  their  preference,  would  be 
In  that  18  months  that  you  put  a  tax  on 
When  asked  if  we  were  to  authorize  it 
would  he  favor  these  user  fees,  his  re- 
sponse was  yes.  I  understand  he  tesU- 
fled  recently  to  the  House  of  Representa- 
tives and  directly  supported  these  user 
fees  as  contained  in  this  bill. 

I  will  read  from  his  testimony  of  June 
15.  before  an  appropriate  House  commit- 
tee: 


So.  contrary  to  the  Senator's  Inference 
that  it  will  preclude  it.  I  say  it  supports 
it  as  an  option  open  to  C(Higress  if  they 
so  choose. 

Mr.  STEVENSON.  Mr.  President  I 
read  that  as  prohibiting  the  admtaistra- 
tion  pnvosing  that  which  it  wants  to 
propose,  namely  a  tax  on  fuel  used  by 
vessels  on  the  inland  waterways,  and  it 
may  very  weU  be  that  is  the  most  sensible 
way  of  imposing  the  user  fee  charge  The 
point  is  it  is  being  imposed.  It  is  ruled 
out  not  because  it  is  an  unsound  proposi- 


Taklng  a  realistic  view  of  the  chances  of 
enacting  a  fuel  tax  based  on  user  charges  In 
the  near  future,  the  administration  la  pre- 
pared to  support  the  general  approach  that 
has  been  proposed  In  the  Senate.  We  believe 
the  legislation,  slmUar  to  the  Senate  En- 
vironment and  Public  Works'  version  of  S 
790.  would  permit  the  administration  to  ac- 
compllsh  Ita  expressed  goal  with  respect  to 
waterway  user  charges.  The  approach  will 
give  us  an  opportunity  to  review  the  various 
altemaUves.  check  ova  impact  analysis, 
whUe  also  allowing  us  to  Involve  the  pubUc 
and  Interested  constituency  in  framing  the 
deUll  of  the  correct  recovery  rgeulatlons. 

Mr.  STEVENSON.  As  I  said  earlier.  I 
think  anyone  could  support  this  general 
approach  If  you  make  it  general  enough 
Including  this  Senator  from  Illinois. 

But  I  have  discussed  this  with  repre- 
sentatives of  the  administration,  and  it 
is  my  impression  the  administration  does 
not  support  the  Domenicl  amendment 
and  has.  I  believe,  taken  no  position  on 
the  Dcxnenici  amendment,  and  I  say  that 
after  recent  conversations  with  the  Vice 
President. 

Mr.  LONG.  Mr.  President.  wlU  the 
Senator  yield  at  this  point? 


Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  T.i\ii<««ttT<ti 

Mr.  LONG.  Let  me  Just  refer  the  Sena- 
tor to  some  items  In  this  1978  appropria- 
tions bilL 

$680  million  for  Amtrak;  $400  million 
for  grants  to  the  Northeast  Corridor  im- 
provement program;  $600  million  for 
Federal  loans;  $200  mllUon  for  rail  re- 
habUitation;  $45  million  for  computer 
subsidies;  $84  million  for  local  rail  as- 
sistance programs.  That  adds  up  to 
$2,009,000,000. 

What  I  am  suggesting  is  that  if  we 
want  to  talk  about  the  transportation 
industry  paying  more  it  would  be  well, 
if  we  are  going  to  put  a  tax  on  that,  the 
tax  include  the  diesel  fuel  that  the  rail- 
roads use.  which  is  not  taxed  presently, 
and  mclude  the  diesel  fuel  that  the 
bargellnes  use. 

In  domg  so.  we  would  encourage  the 
more  efficient  use  of  energy. 

One  other  thing  we  will  do,  if  we  do 
what  is  suggested  here,  is  raise  the  costs 
to  the  bargellnes.  We  do  not  have  a  simi- 
lar charge  on  the  railroads,  and  thereby 
we  tend  to  shift  cargo  from  the  more 
efncient  user  of  energy  to  the  less  effi- 
cient user  of  energy.  In  doing  that,  if  we 
transfer  a  suljstantial  portion  of  that 
tonnage  that  is  moving  on  the  water- 
ways over  on  to  the  railroads,  that  will 
be  an  enormous  waste  of  energy,  and  it 
will  also  cost  society  more,  because  it  is 
more  expensive  to  move  this  bulk  cargo, 
ordinarily  going  by  water,  onto  the  rail- 
roads. 

None  of  that  is  consistent  with  our 
policy  of  trying  to  make  efficient  use  of 
energy.  I  suggest  that  if  we  are  going  to 
put  the  charge  on  one,  we  ought  to  put 
it  on  the  other,  particularly  in  view  of 
the  fact  that  the  railroad  mdustry  is  get- 
ttag  a  lot  of  help  here. 

It  is  perfecUy  aU  right  with  me  to  do 
more  of  it.  if  the  need  is  there;  I  am 
perfectly  willing  to  provide  funds, 
whether  by  tax  credits,  by  direct  Federal 
grants,  or  whatever  it  takes  to  rehabili- 
tate that  industry  and  make  it  every- 
thing it  should  be. 

But  I  am  concerned  about  the  ap- 
proach where  you  penalize  one  industry 
by  putting  a  burden  on  it  that  its  com- 
petitor does  not  have  to  contend  with.  In 
domg  it  in  that  fashion,  while  it  is  true 
that  the  bargellnes  did  not  pay  for  that 
waterway  that  is  out  there,  on  the  other 
hand,  they  are  not  getting  the  ktod  of 
benefits  that  we  are  talktag  about  here, 
that  I  Just  listed.  And  they  have  not  had 
the  benefit  of  those  big  land  grants  that 
I  will  mention  later  on  in  the  discussion, 
nor  are  they  going  to  get  some  of  the 
things  we  are  going  to  do  to  rehabilitate 
the  railroads,  in  addition  to  what  has 
already  been  done.  The  railroads  are  go- 
ing to  be  very  big  beneficiaries  of  the 
things  we  are  going  to  do  to  modernize 
them  and  help  them  do  what  should  be 
done  to  improve  them. 

I  think  we  should  keep  In  mind  that 
wliat  we  are  going  to  pass.  If  we  pass  the 
President's  recommendations  with  regard 
to  energy,  will  Impose  a  burden  on  the 
railroads  and  will  impose  a  burden  on 
the  waterways  insofar  as  they  must  pur- 
chase fuel.  We  will  increase  their  pur- 
chase price  of  diesel  fuel  by  somewhere 
between  3  and  7  cents  a  gallon. 
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If  you  want  to  look  at  it  that  way.  and 
the  Secretary  of  Transportation  sug- 
gested we  do  look  at  it  that  way  before 
the  House  Ways  and  Means  pommittee, 
you  must.  In  fairness,  say  that  amounts 
to  a  user  fee  on  the  bargellnes,  it  also 
amounts  to  a  user  fee  on  the  railroads, 
and  some  of  that  money  should  be  used 
to  Improve  the  transpoi'tation  system  of 
the  United  States. 

If  we  take  that  approach,  we  will  be 
paying  for  it  one  time;  but  if  we  take  the 
approach  suggested  here,  we  will  be  pay- 
ing three  times,  because,  first,  the  con- 
smners  will  have  to  pay  the  increased 
cost  of  service  on  the  water.  Then,  sec- 
ond, they  will  have  to  pay  the  second 
time  when  the  railroads  raise  those 
water-compelled  rates.  Then,  third,  they 
will  have  to  pay  agato  when  the  energy 
tax  on  the  oil  is  passed  through. 

What  difference  does  it  make  to  the 
consumer  whether  he  has  to  pay  the 
charge  at  the  pump  or  at  the  well?  In 
any  event,  he  has  to  pay  more  money 
for  his  energy,  more  money  for  his  fuel. 

I  believe  that  what  I  suggest  is  a  far 
better  approach,  the  approach  Mr.  Brock 
Adams  suggested  before  the  House  W^ays 
and  Means  Committee. 

As  to  the  tax  the  committee  Is  recom- 
mending, I  would  like  to  recommend  to 
the  Senate  that  the  part  that  is  borne 
by  the  transportation  industry  be  con- 
sidered as  a  charge  by  that  industry  for 
services  to  be  provided,  and  that  we  use 
that  money  where  needed  most  by  the 
transportation  industry  that  provides  the 
service.  Some  could  be  used  to  help  mass 
transit,  or  to  improve  bus  transportation, 
or  whatever  other  use  can  be  made  of 
highway-oriented  money. 

As  I  say,  if  we  take  that  approach,  the 
public  will  be  paying  just  one  time.  If  we 
take  the  approach  of  the  Domenicl 
amendment,  I  suggest  it  will  mean  that 
the  public  will  pay  three  times  for  what 
is  sought  here:  First  when  the  barge  line 
seeks  to  pass  on  to  the  public  that  levy 
charged  against  it.  second  when  the  rail- 
roads raise  those  water-compelled  rates, 
and  third  when  the  energy  tax  is  passed 
through  on  the  fuel  used  by  both  these 
carriers. 

It  would  be  a  far  better  approach  to 
make  them  pay  one  time,  and  to  assess 
the  charge  on  the  energy  that  will  be 
used  in  both  cases,  diesel  fuel,  simply  by 
saying  in  our  law  that  it  is  a  user  fee,  and 
we  are  going  to  assess  it  on  both,  be- 
cause both  will  be  getting  the  benefits. 
We  are  gomg  to  be  benefiting  the  rail- 
roads by  the  things  I  have  discussed 
here,  and  we  will  benefit  the  bargellnes 
by  maintaining  modern  water  highways, 
which  are  the  most  efficient  of  any  means 
of  transportation  we  have  to  move  bulk 
cargo  within  the  United  States. 

If  we  want  to  conserve  energy,  what 
we  should  be  doing  is  trying  to  bring 
about  an  arrangement,  where  possible, 
where  some  of  the  traffic  that  is  moving 
on  the  highwaj-B  be  moved  over  to  the 
rails,  and  find  some  way  to  compensate 
the  truckers  for  that,  because  you  get  a 
lot  more  ton  mileage  per  gallon  on  the 
railroads  than  you  do  on  the  highways; 
and  we  would  also  be  seeking  to  shift  a 
lot  of  that  rail  cargo  over  to  the  barge- 


lines,  because  we  get  more  efficient  use 
of  fuel  there. 

What  is  sought  here  is  exactly  the  op- 
posite of  what  we  should  be  doing  in  an 
effort  to  conserve  energy. 

liT.  STEVENSON.  Mr,  President,  as 
the  Senator  points  out.  a  fuel  tax  might 
be  the  most  easily  administered  form  of 
user  fee,  and  yet  it  is  the  one  form  that 
the  administration,  in  making  its  recom- 
mendations, would  be  prevented  by  this 
amendment  from  proposing. 

I  have  now  the  statement  of  the  Secre- 
tary of  Transportation  before  the  Sub- 
committee on  Water  Resources  of  the 
Committee  on  Environment  and  Public 
Worlts.  That  is  the  subcommittee  chaired 
by  the  Senator  from  Alaska  and  the 
ranking  Republican  member  of  which  is 
the  Senator  from  New  Mexico. 

The  Secretary  says,  imder  date  of 
May  2: 

The  complete  details  of  the  proposal  have 
not  yet  been  worked  out,  and  we  will  work 
with  the  Congress  on  this  matter  once  we 
have  a  detailed  proposal  to  present.  I  can 
tell  you.  however,  what  some  of  the  basic 
points  will  be.  We  are  going  to  ask  for  a  fuel 
tax  which  would  go  up  In  Increments  over 
the  next  five  years  so  that  at  the  end  of  that 
period  there  would  be  full  recovery  of  Inland 
waterway  operating,  maintenance  and  reha- 
bilitation costs.  In  addition,  all  or  some  por- 
tion of  the  cost  with  Interest  of  new  con- 
struction would  be  recovered  over  the  life  of 
a  project. 

That  seems  to  be  the  approach  that 
the  administration  favors.  The  fuel  tax 
Is  not  one  that  it  will  be  permitted  to 
recommend  under  this  amendment  if  it 
becomes  law. 

I  wonder  if  the  Senator  from  New 
Mexico  would  answer  a  few  more  ques- 
tions, so  that  we  can  better  understand 
the  effect  of  his  amendment. 

Mr.  DOMENICI.  For  clarification,  be- 
fore the  Senator  does  that — I  do  not 
want  the  Senator  to  think  that  I  am 
trying  to  read  something  into  this  Rec- 
ord about  the  administration  position 
that  is  not  so. 

Mr.  STEVENSON.  No,  of  course  not. 

Mr.  DOMENICI.  The  Senator  was 
reading  from  the  first  hearing  of  the 
Secretary  before  the  Senate  commit- 
tee. As  the  Senator  knows,  much  has 
evolved  since  then.  I  was  reading  from 
his  later  testimony  before  the  House  of 
Representatives  on  June  15  of  this  year, 
when  S.  790  had  already  been  reported 
out.  and  my  references  were  to  that. 

Mr.  STEVENSON.  Very  well.  I  do  not 
think  the  matter  is  worth  pursuing.  The 
admmistration.  so  far  as  I  Icnow.  favors 
a  fuel  tax,  and  it  is  my  understanding 
that  the  administration  has  no  position 
on  this  amendment.  I  think  we  can 
clarify  that  before  we  finish. 

Mr.  DOMENICI.  We  will  clear  that 
up.  Will  the  Senator  from  Hlmois  yield 
me  2  minutes,  before  the  Senator  from 
Louisiana  leaves  the  floor? 

Mr.  STEVENSON.  Yes,  I  yield. 

Mr.  DOMENICI.  I  want  to  say  some- 
thing to  my  friend  from  Louisiana.  I 
still  do  not  understand,  but  I  will  m  due 
course,  what  the  Senator's  amendment, 
when  he  presents  it,  is  going  to  be. 

I  would  never  want  to  suggest  any- 
thing to  the  Senator  which  would  imply 


that  I  know  something  about  a  subject 
on  which  he  has  not  been  informed.  I 
would  not  want  to  do  that.  But  I  would 
suggest  that  if  the  Senator  is  suggesting 
a  substantial,  fiat  fuel  tax  for  the  barges, 
it  is  my  impression  that  the  Senator  is 
most  interested  in  the  lower  Mississippi. 
I  am  not  saying  exclusively,  but  that  is 
his  interest.  It  is  my  understanding  from 
the  hearings  that  a  flat,  nonlncremen- 
tal  fuel  tax  will  have  a  most  signlflcant 
penalty  on  the  lower  Mississippi  as  con- 
trasted with  the  rest.  I  say  that  in  all 
honesty.  It  appears  to  me  they  have  to 
pay  going  down,  and  they  have  large 
open  space,  and  then  they  have  to  pay 
all  the  way  coming  back  up,  during  all 
of  which  time  they  are  burning  fuel. 

Mr.  LONG.  If  the  Senator  will  yield, 
let  me  say  what  I  am  suggesting.  What 
I  am  suggesting  is  this:  When  we  levy 
this  energy  tax  which  the  President  is 
recommendtog,  and  which  the  House 
Ways  and  Means  Committee  has  agreed 
to  recommend,  we  simply  take  the  ap- 
proach Mr.  Brock  Adams  seems  to  have 
taken  as  Secretary  of  Transportation  in 
appearing  before  that  committee,  and 
say,  "All  right,  we  are  going  to  take  the 
part  of  this  tax  being  borne  by  the  trans- 
portation industry  and  we  are  going  to 
use  that  money  for  transportation." 

All  we  have  to  say  in  the  legislation 
is  that  this  part  of  it  Is  a  user  charge 
on  the  transportation  industry.  The  rail- 
roads will  pay  it  on  their  diesel,  the 
barges  will  pay  it  on  their  diesel,  the 
truckers  will  pay  it  on  their  diesel.  the 
automobiles  will  pay  it,  and  the  buses 
will  pay  it  on  whatever  fuel  they  may 
use.  We  simply  spread  the  benefit  of  it 
wherever  it  is  needed  the  most. 

At  the  moment  I  believe  a  better  case 
can  be  made  for  rehabilitattag  the  rail- 
roads than  most  of  the  suggestions  I 
have  heard.  That  is  one  of  the  best  cases 
that  could  be  made. 

We  would  have  a  tax  where  the  barges 
would  pay  their  share  and  the  railroads 
would  be  the  big  ones  on  the  takmg 
down  end.  That,  to  me,  is  an  approach 
which  has  a  great  deal  of  appeal. 

May  I  say  I  have  discussed  this  matter 
with  the  Secretary  of  Transportation 
and  he  has  expressed  a  great  deal  of 
interest  in  this  approach.  He  has  indi- 
cated that  he  thought  that  was  a  fine 
idea.  It  is  up  to  someone  else  to  sell  it 
to  the  President.  I  believe  he  has  exer- 
cised about  as  much  mdependence  as  a 
Secretary  could  exercise  as  a  Cabinet 
memljer  at  this  moment.  If  the  Congress 
wants  to  do  business  that  way,  it  just 
might  work. 

May  I  say  to  the  Senator  that  it  just 
might  resolve  the  problem  the  Senator  is 
concerned  about. 

Mr.  DOMENICI.  I  will  be  anxiously 
waiting  to  discuss  it  with  the  Senator. 
At  this  point  it  seems  to  me  that  to  im- 
pose such  a  fuel  tax  on  the  entire  trans- 
portation industry  in  the  interest  of 
settmg  up  a  trust  fund  would  be  to  ignore 
the  reality  that  the  railroads  are  in 
desperate  shape  es  tliey  are  now.  But 
perhaps  we  can  justify  taxing  them  more 
to  set  up  this  fund.  We  will  see. 

Mr.  LONG.  If  the  Senator  will  permit 
me  to  trespass  on  his  time  one  more 
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moment,  they  win  pay  the  tax  I  am  talk- 
Ing  about  anyway.  The  question  is 
whether  they  will  get  any  benefit  out 
of  it.  Prom  the  point  of  view  of  this 
Senator.  It  Is  only  fair  that  the  competi- 
tive relaUonshlp  between  the  carriers 
should  be  maintained.  That  Is  one  of  my 
big  objections  to  the  approach  the  Sen- 
ator has. 

As  far  as  raising  more  money  to  help 
pay  for  transportation  in  this  country 
I  guess  I  am  sort  of  numb  when  it  comes 
to  asking  people  to  vote  for  more  taxes 
I  have  suffered  enough  on  that.  I  have 
asked  Senators  to  vote  for  taxes  for  air- 
lines, to  vote  for  taxes  for  black  lung 
for  social  security  and  what  not.  It  may 
be  my  duty  to  do  It  again.  I  will  be  out 
here  asking  Senators  to  vote  for  more 
taxes. 

There  is  no  point  in  misleading  any- 
body. The  tax  I  am  referring  to  I  pre- 
dict Congress  will  have  to  pay  anyway 
I  would  hope  we  are  not  going  to  wind 
up  taxing  the  public  two  or  three  times 
for  something,  when  the  public  should 
only  be  taxed  once.  I  thank  the  Senator 
Mr.  STEVENSON.  Mr.  President.  I 
wonder  if  the  Senator  from  New  Mexico 
would  explain  to  the  Senator  what  is 
meant  in  section  303 fc)  by  navigation 
related  expenditures.  What  would  those 
expenditures  include? 

Mr.  DOMENICI.  What  page  is  the  Sen- 
ator referring? 

Mr.  STEVENSON.  Section  302^0  (1) 
I  am  reading  it  from  the  Congressional 
Record  so  I  do  not  have  the  page  in  the 
amendment. 

Mr.  DANPORTH.  If  the  Senator  from 
niinois  will  yield,  is  he  on  page  3  of  the 
amendment,  line  5' 

Mr.  STE\^NSON.  I  do  not  have  a 
printed  copy  of  the  amendment.  I  am 
reading  from  the  Congressionai.  Record 
Now  I  have  received  a  copy  of  the 
amendment.  It  appears  on  page  3.  but  I 
was  asking  the  Senator  about  the  re- 
covery of  100  percent  of  Federal  naviga- 
tion related  expenditures  of  the  Secre- 
tary of  the  Army,  which,  according  to 
the  Congressional  Record,  appears  in 
section  303 re)  ri). 

Mr.  DANFORTH.  If  the  Senator  will 
yield,  try  page  6,  line  12.  Is  that  the 
reference? 

Mr.  STEVENSON.  Yes.  There  is  a  dis- 
crepancy between  the  printed  amend- 
ment and  the  Congressional  Record 
This  is  (e)(1). 

I  wonder  If  the  good  Senator  from  New 
Mexico  could  explain  what  it  is  for  which 
these  cnarges  wiU  recover  100  percent 
They  are  navigation  related  expenditures 
on  the  operation  and  maintenance  of  the 
hiland  waterways  of  the  United  States 
Does  that  include,  for  example,  all 
dredging? 

Mr  DOMENICI.  The  first  language 
found  on  page  3  of  the  printed  amend- 
ment Is  talking  about  recovering  that 
portion  of  Federal  navigation  related 
costs  I  think  it  would  be  fair  to  say  to 
the  Senator  that  those  words  are  more 
or  less  words  of  art  which  are  presently 

11X60. 

What  we  are  talking  about  is  the  Corps 
or  Engineers  maintains  a  bookkeeping 
and  auditing  system.  Since  some  of  the 
projects  and  some  of  the  work  have  Joint 
objective.?— flood  prevention  and  naviga- 
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tion,  and  the  like — this  is  to  say  that 
that  portion  which  is  navigation  related 
Is  what  we  are  attempting  to  recover, 
and  not  that  p<»"tion  which  historically 
and  by  books  and  bookkeeping  records 
has  been  charged  to  a  project  but  are 
not  related  to  navigation. 

Mr.  STEVENSON.  I  thank  the  Senator. 
That  is  helpful.  That  is  what  I  wanted 
to  make  clear.  Is  he  suggesting,  then, 
that  the  costs  of  maintaining  and  con- 
structing levees,  which  are  navigation  re- 
lated, are  not  to  be  included? 

Mr.  DOMENICI.  Rather  than  to  say 
they  are  not  Included,  it  would  be  better 
to  say  that  we  have  a  system  wherein  a 
percentage  of  that  facihty  is  ascribed  to 
various  public  benefits.  It  could  be  5  per- 
cent navigational  in  its  purpose  and  goal, 
in  which  event  5  percent  would  be  as  de- 
fined and  related  to  the  recovery  equa- 
tion. 

Mr.  STEVENSON.  Is  it  possible  to  de- 
termine what  percentage  of  the  levee  is 
related  to  navigation  and  to  flood  con- 
trol? It  could  be  argued  with  some  logic 
that  100  percent  is.  at  least  with  respect 
to  the  levees  in  my  State,  necessitated  In 
large  part  by  improvements  in  the  water- 
ways which  have  been  made  for  naviga- 
tional purposes. 

(Mr.  ANDERSON  assumed  the  chair  ) 
Mr.  DOMENICI.  I  do  not  know  as 
much,  obviously,  about  the  Senator's 
levees  as  he  does.  But  let  me  say  we  are 
changing  nothing  in  this.  When  they 
bring  their  Jlnal  authorization  request 
before  an  authorizing  committee  to  con- 
struct the  kind  of  facility  the  Senator  Is 
talking  about,  he  will  actually  find  a 
schedule.  They  will  break  it  up  and  some- 
times have  a  levee  that  is  5-percent  nav- 
igational, 95 -percent  flood  prevention 
and  that  runs  its  course  in  Congress.  It 
has  been  doing  that  for  some  time 

Mr.  STEVENSON.  Then  the  Senator 
is  suggesting  U:at  the  Army  Corps  of  En- 
gineers will  determine  how  much  in  taxes 
or  user  fees  Is  to  be  raised  by  assigning 
some  percentage  of  the  projects,  includ- 
ing the  levees,  to  navigation  and  another 
to  flood  control  or  some  other  purpose  Is 
that  correct? 

Mr.  DOMENICI.  What  I  am  saying 
to  the  Senator  is  that,  during  that  18- 
month  period  that  we  have  been  refer- 
ring to  for  their  rulemaking  and  estab- 
lishment of  their  schedules,  they  will  also 
establish  what  the  annual  operation  and 
maintenance  of  the  inland  water  system 
as  defined,  is.  If  the  Senator  is  suggesting 
that  in  so  doing,  they  are  going  to  have 
to  use  their  historic  method  of  assess- 
ing between  multipurpose  and  multi- 
oriented  projects,  the  answer  is  yes.  I  be- 
lieve that  history  is  defined  and  anyone 
could  find  it. 

If  the  Senator  thinks  we  ought  to  dic- 
tate to  tJiem  a  better  way.  certainly  It  Is 
his  prerogative  to  do  it.  But  I  do  not 
think  we  are  leaving  a  wide  open  door. 
If  that  is  what  the  Senator  is  suggesting 
Mr.  STEVENSON.  The  Senator  is  sug- 
gesting that  history  will  dictate  the  ac- 
tion of  the  Corps  of  Engineers.  My  basic 
suggestion  Is  that  the  Congress  of  the 
United  States  dictates  the  policies  of  the 
United  States  to  the  executive  branch 
In  this  instance,  if  It  Is  left  to  history 
established  by  the  Army  Corps  of  Engi- 
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neers.  It  is  a  history  that  can  be  changed 
by  the  Army  Corps  of  Engineers. 

Are  the  salaries  of  the  Army  Corps  of 
Engineers  and  personnel  benefits  a  part 
of  navigation-related  costs? 

Mr.  DOMENICI.  Are  their  salaries,  did 
the  Senator  ask,  going  to  be  operation 
and  maintenance? 

Mr.  STEVENSON.  Are  salaries  of  the 
Army  Corps  of  Engineers  personnel,  and 
the  benefits  that  they  are  entitled  to.  re- 
lated to  navigation  costs? 

Mr.  DOMENICI.  To  the  extent  that 
employees  of  the  Corps  of  Engineers  are 
employed  hi  that  kind  of  work,  indeed 
they  are.  They  do  much  of  their  work  by 
third  party  contractors.  They  also  would 

«!"^  Vk  ^  .^''*,^"^  "^^"^  and  what  we 
pay  them.  Included. 

ao^iH  g'^VENSON.  And  that  division 
EnSneeS."'^'^'  ^^  *^^  ""^  ^°'^  °^ 
Mr.  DOMENICI.  That  division  has 
been  made.  historlcaUy.  by  the  Corps  and 
the  committee  of  Congress.  They  do  It 
every  year  In  the  budget.  The  aiiwer  is 
that,  unless  we  want  to  change  it  here 
they  will  continue  to  do  that 
ni^r  ?'r!^,VENSON.  I  do  not' think  it  is 
clear  at  all.  from  this  amendment,  that 
It  1..  gomg  to  be  the  Army  Corps  of  Engi- 
neers which  determines  the  costs  tlmt 
are  to  be  recovered  through  the  taxes  or 

JJ^mThis'siC:*  ^  ^-^^'  ^  -"•«^- 

Let  us  take  another  example.  The  boats 
7^^},^^f}^^,lP,^^^<ihesids.  logs,  and  the 
le'lated^ost??'''    "'^^"^^^    navigation- 

Mr.  DOMENICI.  Yes 

Mr.  STEVENSON.  Before  the  Senate 
acts  upon  this  amendment,  which  would 
recover  these  uncertain  costs  over  a  long 

S"^  °i  "'"^'  ^00  Pe^-cent  of  them 
within  a  few  years,  can  the  Senator  give 
us  any  statement  as  to  what  the  naviga- 
tion-related costs  amounted  to' 

Mr.  DOMENICI.  The  committee's  re- 
port, on  page  7— that  is  the  Inland  Navl- 
f?in°"  ^Improvement  Act-found  that 
5140  miUion  was  spent  in  operating  ex- 
penses for  the  year  1976  and  $240  million 
for  construction  during  that  particular 

ty,lJ'Jl°'^  ***!*  ^^  Senator  understands 
that  the  construction  one  would,  perhaps 
have  more  variation  in  it,  depending 
upon  the  projects,  than  would  the  opera- 
tion one. 

wm  the  Senator  yield  to  me  for  just 
*  foment  to  make  a  technical  modifica- 

R.^J./T^.K^^°^-  ^^^^  ^  yield  to  the 
Senator  for  that  purpose 

Mr.  DOMENICI.  Mr.  President,  in 
reading  the  amendment,  hi  referring  to 
a  section.  I  found  that  on  page  16  we 
should  have  been  referring  to  section  303 
and  not  307.  on  line  13. 1  send  to  the  desk 
a  further  modification  of  my  amend- 
ment and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  fur- 
ther modification  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  16.  line  13.  strike  "SOV  and  inaert 
In  lieu  thereof  "303". 

The  PRESIDING  OFFICER.  Is  ther^ 
objection  to  the  further  modification? 


June  22,  197 


\ 


CONGRESSIONAL  RECORD  —  SENATE 


20379 


Without  objection,  the  amendment  Is 
so  modified. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest tlie  absence  of  a  quorum. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  witlihold  that  request? 

Mr.  DOMENICI.  I  am  pleased  to  with- 
hold it. 

Mr.  STEVENSOK.  Mr.  President,  ac- 
cording to  figures  1  have  been  supplied, 
the  operating  and  maintenance  expendi- 
tures of  the  corps — which  I  assume  are 
navigation-related,  but  perhaps  not — 
amounted  to  $158  million  in  fiscal  1976; 
$147  miUion,  which  was  close  to  the 
figure  provided  by  the  Senator  from 
New  Mexico,  for  fiscal  1975;  and  $183 
million  for  fiscal  1977.  Those  are  O.  &  M. 
figures,  provided  by  the  corps. 

Are  O.  &  M.  navigation-related  oper- 
ating and  maintenance  expenditures 
that  are  referred  to,  that  we  have  been 
discussing?  Are  they  the  same? 

Mr.  DOMENICI.  Not  knowing  any 
more  than  what  the  Senator  just  said, 
I  would  thhik  they  are  the  same  thing, 
but  I  do  not  know.  Maybe  they  include 
something  else. 

O.  &  M.  is  operation  and  maintenance; 
that  is  a  different  definition  than  if  we 
put  some  words  in  front  of  it  that  mean 
inland  and  that  mean  navigation- 
oriented.  So  I  do  not  know. 

Mr.  STEVENSON.  Can  the  Senator 
give  us  any  estimates  as  to  what  these 
navigation-related  expenditures  on  the 
operation  and  maintenance  of  the  inland 
waterways  will  amount  to  by  the  time 
all  of  them  are  recovered  through  a 
svstem  of  user  fees,  as  he  proposes? 

Mr.  DOMENICI.  Is  the  Senator  asking 
that  I  give  an  approximation  of  what 
O.  ti  M.  and  half  of  capital  improve- 
ments might  amount  to  in  the  year  1990? 

Mr.  STEVENSON.  I  am  starting  ^-ith 
O.  &  M.  I  think  that,  before  we  enact  this 
tax.  we  ought  to  have  some  idea  of  what 
it  is  intended  to  collect. 

Mr.  DOMENICI.  Between  $140  million 
and  $175  million. 

Mr.  STEVENSON.  By  1980? 

Mr.  DOMENICI.  Tne  first  year  we  im- 
pose it — October  of  1979. 

Mr.  STEVENSON.  Are  there  any  esti- 
mates for  subsequemt  years? 

Mr.  DOMENICI.  I  do  not  think  I  can 
give  the  Senator  any  estimate.  We  can 
give  a  5-  or  6-year  history,  if  the  Senator 
would  like  one,  so  he  can  judge  it  against 
infiation.  or  judge  it  against  Increased 
traffic.  But  we  haVe  put  that  1 -percent 
cap  in  there  so  tjiat  ever>'one  will  un- 
derstond  the  ultimate  Impact.  I  see  no 
other  way  to  charge  user  lees  for  opera- 
tion and  maintenance  than  to  let  some- 
body who  Is  paying  it  out  annually  de- 
termine what  it  is  and  try  to  collect  it. 

Mr.  STEVENSON.  I  know  that  the 
Senator  from  Missouri  has  been  very 
patient.  I  want  to  yield  the  floor  to  him 
so  that  he  can  ask  some  questions,  too, 
but  let  me  ask  one  more  question. 

The  Senator  has  mentioned  the  1 -per- 
cent cap.  That,  as  I  imderstand  it,  is  a 
cap  on  user  fee  charges  of  1  percent  of 
the  value  of  the  commodities  that  are 
shipped  on  the  inland  waterways.  Is  that 
correct? 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  STEVENSON.  Over  what  period 


of  time?  How  will  that  be  capped?  With 
the  value  of  commodities  fluctuating,  the 
user  fees  are  established  today  for  the 
future.  Yet  the  value  of  the  commodities 
and  the  volume  of  the  commodities,  the 
shipments  in  the  future,  are  unknown  at 
that  point. 

Mr.  DOMENIcn.  The  best  way  I  can 
say  It,  I  say  to  the  Senator,  Is  that  it  is 
a  cap.  The  bill  contemplates  an  Incre- 
mental increase  annually,  so  I  would  as- 
sume it  is  a  cap  against  which,  or  toward 
which,  a  schedule  will  move  in  annual  in- 
crements, but  never  exceed. 

The  Senator  is  correct.  The  price  of 
commodities  will  vary.  This  morning,  I 
stated  that  this  price  can  be  an  average 
and  I  discussed  that  with  him.  We  need 
some  management  tools  to  determine  the 
average  price  of  a  commodity  over  a 
period  of  time.  They  wJl  have  to  judge 
their  schedule  against  that  cap  of  1  per- 
cent. I  do  not  think  it  is  going  to  be  all 
that  difficult. 

I  think  it  will  be  well  within  It  for  most 
distances  and  for  most  commodities.  But 
It  is  there  so  no  one  will  think  we  are 
leaving  a  very  broad  open  door  for  some- 
body to  arbitrarily  set  a  very  high  user 
fee. 

Mr.  STEVENSON.  Mayt>e  we  can  get 
some  clarification  by  just  asking  what 
the  cap  would  be  today.  Roughly  $5  bil- 
lion worth  of  commodities  went  through 
just  one  facility,  just  locks  and  dam  No. 
26,  last  year. 

I  do  not  know  what  the  value  of  all 
the  commodities  is  that  is  transported 
in  all  segments,  through  all  the  facilities 
that  are  operated  by  the  Army  Corps  of 
Engineers  in  all  the  inland  waterways. 

Can  the  Senator  enlighten  me?  Etoes 
he  know  what  the  value  is  of  all  of  the 
commodities  that,  say,  went  through  all 
theae  facilities  last  year  and  on  the  basis 
of  experience  last  year  what  tlie  1 -per- 
cent cap  wcfuid  amount  to? 

Mr.  DOMENICI.  Yes,  I  can  give  the 
Senator  a  rough  approximation.  I  will  do 
that  by  saying  first  that  we  are  only 
giving  an  example.  We  will  give  the  Sen- 
ator a  cap  and  the  cap  is  at  the  end  of 
the  implementation. 

The  Senator  is  talking  about  a  hsrpo- 
thetlcal,  that  is.  if  it  was  all  in  effect 
this  year  and  being  charged,  and  he 
wants  to  know  what  the  value  of  the 
products  is. 

I  would  tell  the  Senator,  between  $30 
bilUon  and  $35  billion,  and  If  he  wants 
to  apply  the  1  percent  as  a  rough  cut, 
that  would  be  between  $300  million  and 
$350  million  that  he  could  work  with 
In  arriving  at  a  fair  and  equitable  user 
fee  for  that  year. 

I  do  not  assume  we  would  ever  use 
the  whole  1  percent.  It  is  a  cap.  But  that 
is  what  is  given  us  bv  the  Department 
of  Transportation;  the  general  belief 
that  the  1  percent  Is  realistic  as  a  cap. 

Mr.  STEVENSON.  If  I  may  ask  the 
Senator  further,  that  is  based  on  the 
value  of  commodities  that  traveled  on 
the  inland  waterwavs  last  vear.  at  pres- 
ent, would  be  larger  5  years  from  now. 

The  $35  bilhon  the  Senator  mentioned 
refers  to  the  value  of  all  commodities 
that  are  transported  in  the  inland  water- 
ways, when? 

Mr.  DOMENICI.  That  is  the  estimate 


that  Transportation  gives  us  as  of  right 
now  in  preparation  for  these  discussions, 
and  in  analyzing  the  1  percent,  that  Is 
their  estimate  of  annual  passthrough 
right  now  in  present  dollars,  present 
commodity  prices. 

Mr.  STEVENSON.  For  all  of  the  hiland 
waterways? 

Mr.  DOMENICI.  That  is  the  figure 
with  which  we  are  supplied. 

Mr.  STEVENSON.  Many  of  those  in- 
land waterways  do  not  have  large  facili- 
ties such  as  locks  and  dam  No.  26.  Many 
of  them  could  not  support  the  imposition, 
any  user  fees,  without  serious  economic 
damage  to  economic  interests  and  to 
communities. 

Can  the  Senator  give  us  some  idea  as 
to  how  that  $350  million  cap  would  be 
distributed  among  all  of  the  facilities  on 
the  inland  waterways? 

Mr.  DOMENICn.  No.  I  cannot. 

Mr.  STEVENSON.  Mr.  President.  I  will 
yield  to  the  Senator  from  Missouri,  if  he 
would  hke.  I  am  grateful  to  the  Senator 
for  his  patience. 

Mr.  DOMENICI.  Before  the  Senator 
takes  the  fioor,  I  wonder  if  he  would 
yield.  I  need  about  a  5-ininute  recess. 

Mr.  DANFORTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Before  that,  I  want 
1  minute. 

Mr.  DANFORTH.  Mr.  President,  I 
withdraw  my  request. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  Senator  from  Illinois  that  I  have 
just  received  a  personal  commimication 
from  Mr.  Brock  Adams  indicating  that 
the  administration  supports  the  amend- 
ment that  is  pending  before  the  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  as.<;istant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  Mike  Singer  of  the  Com- 
merce Committee  staff  be  granted  the 
privileges  of  the  fioor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  Is  the 
request  of  the  Senator? 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  Mike  Singer  of 
the  Commerce  Committee  staff  be 
granted  the  privileges  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Without  objection.  It  is  so  or- 
dered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff.  John  Mulkey,  be  accorded  the  priv- 
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liege  of  the  floor  during  the  remainder 
of  the  consideration  of  this  measure 

The  PRESmiNO  OFFICER.  Without 
objection.  It  la  so  ordered. 

Mr.  SCHMTTT.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  DiCONCINI.  I  yield. 

Mr.  SCHMTTT.  I  ask  unanimous  con- 
sent that  Dick  Burdette.  of  my  staff,  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDINa  OFFICER.  Without 
Objection.  It  i8  so  ordered. 

XJP  AMXNDMENT   WO.    803 

Mr.  DeCONCINI.  Mr.  President.  I  am 
submitting  in  lieu  of  my  printed  amend- 
ment No.  406.  an  unprlnted  amendment 
lor  Mr.  GoLDWATBR  and  myself.  This  un- 
prlnted amendment  adds  a  section  to  the 
original  amendment.  This  additional  sec- 
tion gives  the  Corps  of  Engineers  the  au- 
thority to  immediately  CMiduct  a  study  of 
McMlcken  Dam  for  the  purpose  of  deter- 
mining what  rehabilitation  Is  necessary 
to  repair  the  structure. 

Mr.  DOMENICI.  Mr.  President.  If  the 
Senator  will  yield.  I  ask  unanimous  con- 
sent that  the  Senator  from  Arizona  be 
permitted  to  take  up  his  amendment  at 
this  time,  setting  a.slde  the  pending 
amendment  with  the  understanding 
that  upon  the  completion  of  the  amend- 
ment submitted  by  the  Senator  from 
Arizona,  we  will  return  to  the  pending 
amendment.  No.  442. 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Mexico?  Without  objection  it 
Is  so  ordered.  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  tnm  Artzon*  (Mr.  DkCon- 
cnn).  for  hlmaeif  and  Mr.  OoLowArra,  pro- 
ves an  unprlnted  amendment  numbered 
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Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  between  Unes  13  and  14.  In- 
sert the  following: 

-  J?*^;*.""-  '*'  ■"**  Secretary  of  the  Anny, 
acting  through  the  Chief  of  Engineers,  la  au- 
thorized to  take  necessary  remedial  meaa- 
ures  to  assure  structiu^l  integrity  and  Hood 
control  capacity  of  the  TrUby  Wash  Deten- 
tion Basin  (McMlcken  Dam)  and  Outlet 
Channel.  Maricopa  County,  Gila  River  Basin 
Arizona,  constructed  under  authority  of  sec- 
tion 304  of  Public  Law  83-209  (87  Stat   449) 

0?S7°.^0^"^'  '•  '''^'  **  -^  "^^^  *=-» 

"(b)    The  Secretary  of  the  Army,  acting 

through  the  Chief  of  Engineers,  shall  make 

a  study  of  such  plans  as  he  may  deem  rea- 

■onable  and  appropriate  for  the  rehablliu- 

^J*'  reconstruction  of  McMlcken  Dam  In 

MM  000  "**  *'  "  estimated  cost  of 

"(c)  AU  authority  of  the  Secretary  of  the 

^«!^*'?  °^'  ■'"'^   detention   basin   and 

STA^Sy "   '~^*"«*  *°  "»•  Secretary  of 

On  page  34,  redesignate  sections  130  and 

131  as  sections  131  and  132.  respectively. 

-^•^^^^^^^^  *^-  President,  this 
amendment  deals  with  a  problem  that 
has  existed  west  of  Phoenix.  Ariz..  In 
Maricopa  County,  for  some  time   This 


Involves  what  Is  known  as  the  McMlcken 
Dam,  built  in  1956  to  provide  flood  pro- 
tection to  Luke  Air  Force  Base.  Since 
then,  the  land  between  the  dam  em- 
bankment and  the  Air  Force  base  has 
been  graded  and  leveled  for  crop  Irriga- 
tion. 

Inspections  of  McMlcken  Dam  con- 
ducted by  the  Corps  of  Engineers  ex- 
posed transverse  cracks  within  the 
earthen  embankment.  Further,  during 
the  period  of  March  28  to  April  18,  1977, 
the  Maricopa  Coimty  Flood  Control  Dis- 
trict conducted  additional  Investigations 
and  attempted  temporary  remedial  re- 
pairs to  the  embankment  using  its  own 
manpower  and  equipment. 

The  work  has  not  progressed  well,  and 
the  problem  still  exists.  Catastrophic 
failure  of  the  embankment  occurring 
with  a  relatively  large  amount  of  water 
In  storage  could  result  In  tremendous 
floods,  not  only  for  the  residents  In  the 
crop  producing  area,  but  also  for  Luke 
Air  Force  Base  and  populated  areas  near 
the  Santa  Fe  Railroad. 

Presently  the  storage  basin  is  dry. 
However,  according  to  the  corps,  the  po- 
tential for  significant  flooding  In  this 
area  Is  believed  to  be  several  thousand 
percent  higher  after  the  first  week  of 
July  than  during  May  and  early  June. 
This  flood  potential  continues  high 
throughout  August  and  most  of  Septem- 
ber. 

The  Corps  of  Engineers  and  Maricopa 
County  have  developed  a  temporary 
plan  to  alleviate  the  potential  for  large 
scale  human  suffering  and  property  dam- 
age should  heavy  rains  occur.  Due  to  the 
nature  of  this  emergency,  and  the  fact 
that  the  corps  has  no  authority  to  per- 
form permanent  repairs  to  the  structure 
mis  temporary  plan  of  controlled 
breaching  was  developed. 

The  amendment  would  simply  start 
the  process  for  permanent  repair  to  Mc- 
Mlcken Dam  by  giving  the  corps  author- 
ity to  Initiate  such  repairs.  It  would  also 
hasten  the  repairs  by  transferring  au- 
Uiority  over  McMlcken  Dam  from  the 
Secretary  of  the  Air  Force  to  the  Secre- 
tary of  tlie  Army,  whe.r  J*  belongs. 

This  amendment  would  Involve  no  ap- 
propriation at  this  Ume.  An  appropria- 
tion of  funds,  however,  would  have  to 
come  later. 

Mr.  President.  I  ask  that  the  amend- 
ment be  approved,  and  I  hope  that  the 
management  will  accept  it 

Mr.  GRAVEL.  Mr.  President,  we  have 
no  objection  to  the  amendment.  We 
think  it  Is  a  good  amendment,  and  we 
commend  the  Senator  from  Arizona  for 
being  so  vigilant  in  attending  to  the  af- 
fairs of  his  constituents. 

Mr.  DOMENICI.  We  have  no  objection 
to  the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 
The  amendment  was  agreed  to 
Mr.  DeCONCINI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
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for  aie  yeas  and  nays  on  my  amendment 

No.  442. 

The  PRESIDING  OFFICER.  Is  there 
a  suflaclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

trp  AMENDMENT  NO.  S03 

Mr  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the  pend- 
ing amendment,  so  that  I  may  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  With  the  understand- 
ing that  immediately  thereafter  amend- 
ment 442  wm  be  before  the  Senate? 

Mr.  CURTIS.  Yes.  definitely. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered.  The  clerk  will 
state  the  amendment  of  the  Senator 
from  Nebraska.  «v"o«^* 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Cottis) 
ST'.SJ?*"  *°  unprlnted  amendment  number- 

On  page  34.  after  line  13.  Insert  the  foUow- 
ing: 

Sic.  180.  The  project  for  the  town  of  Nio- 
brara, Nebraska,  as  authorized  by  section  213 
Of  the  Flood  Control  Act  of  1970  (84  Stat 
1824.  1829)  U  hereby  modified  to  authorize 
and  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  relocate 
exlsUng  Nebraska  Highway  No.  12  through 
the  relocated  town  of  Niobrara.  Nebraska, 
with  necessary  connections  to  Nebraska 
Highway  No.  14.  at  an  estimated  cost  of  $i  - 
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Mr.  CURTIS.  Mr.  President,  this  is  not 
a  new  project.  I  will  explain  what  it  Is 
all  about. 

A  number  of  years  ago  the  Army  engi- 
neers built  a  storage  dam  on  the  main 
stem  of  the  Missouri  River  near  Yank- 
ton, S.  Dak.  The  purpose  of  that  dam  was 
to  stablUze  the  river  for  navigation  and 
provide  flood  control  downstream. 

The  Uttle  village  of  Niobrara  was  near- 
by. It  developed  that  seepage  from  the 
reservoir  of  this  dam  was  about  to  de- 
stroy the  town;  so  a  few  years  ago  Con- 
gress passed  an  act  whereby  the  town 
was  moved  to  a  new  site.  That  was  all 
worked  through;  it  was  approved  by  the 
executive  branch,  and  It  has  been  car- 
ried out.  We  are  well  pleased  with  It. 

However,  there  was  one  factor  not 
taken  care  of.  That  Is  to  connect  the 
new  town  with  the  road.  That  Is  what 
this  amendment  provides  for. 

I  have  discussed  this  matter  with  the 
leaders  in  charge  of  the  bill,  and  I  hope 
they  will  see  fit  to  accept  the  amend- 
ment. 

Mr.  GRAVEL.  Mr.  President,  we  have 
no  problem  In  accepting  this  amend- 
ment. I  think  It  Is  a  very  fine  amend- 
ment but  we  want  to  make  clear  that 
in  accepting  the  amendment  we  do  not 
approve,  de  facto,  the  plan  of  the 
Nebraska  Highway  Department.  We 
would  rather  see  that  technical  decision 
made  by  the  Corps  of  Engineers  in  con- 
junction with  the  technical  people  of 
Nebraska. 

Mr.  CURTIS.  If  the  distinguished 
chairman  will  yield,  I  will  say  that  is  per- 
fectiy  all  right  with  us. 

Mr.  GRAVEL.  I  commend  the  Senator 
for  his  attention  to  the  interests  of  his 


constituency,  and  I  yield  to  tbe  Senator 
from  New  Mexico. 

Mr.  DOMENICL  The  amendment  is 
perfectly  fine  on  this  side  of  the  aisle. 
I  commend  the  Senator  for  bringing  it 
to  our  attenticm.  It  is  well  within  our 
policy.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  from  New  Mexico  will  permit 
me.  I  would  like  to  propose  another 
minor  amendment,  get  that  out  of  the 
way.  and  then  we  can  proceed  in  a  man- 
ner acceptable  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Very  well. 

UP  AMENDMENT  NO.  504 

Mr.  GRAVEL.  Mr.  Prseident,  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  GRAVEL.  Mr.  President,  before 
proceeding,  I  ask  unanimous  consent 
that  we  set  aside  amendment  No.  442, 
and  that  it  be  taken  up  Immediately  upon 
the  dl-spositjon  of  thi<5  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Ghavel)  ,  for 
himself  and  Mr.  BeiiLMOn,  proposes  an  un- 
prlnted amendment  numbered  504: 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  23,  line  6.  strike  "In  Alaska"; 
On  page  25,  after  Une  14,  add  the  foUowlng : 
(e)    Section  203   of  the   Water   Resources 
Development   Act   of   1976    (P.L.   94-587,   90 
Stat.  2946)   Is  amended  as  follows: 

(1)  Subsection  (a)<l)  is  amended  by  strik- 
ing "In  Alaska", 

(2)  Subsection  (b)  Is  amended  by  striking 
"Alaska"  In  the  first  sentence  and 

(3)  Subsection  (1)  Is  amended  by  striking 
"Alaska". 

Mr.  GRAVEL.  Mr.  President,  last  year 
In  the  Water  Resources  Development  Act 
of  1976,  we  created  a  hydroelectric  re- 
volving fund.  When  that  fund  passed  the 
Senate  it  was  a  fund  that  applied  to  the 
entire  Nation.  Any  hydro  project  in  the 
Nation  could  apply  to  this  fund  for  a 
guarantee  or  loan  to  go  forward  with  a 
hydroelectric  development  project  which 
contained  90  percent  or  more  hydro- 
power  benefits. 

In  conference,  because  of  the  com- 
plexity of  the  proposal  and  the  use  of 
this  hydroelectric ,  fund,  it  was  deemed 


necessary  by  the  House  Bfembers  to  re- 
quire that  this  fund  (xily  apply  to  the 
State  of  Alaska. 

At  the  time  I  felt  it  was  very  odd  that 
we  would  restrict  this  beneficial  fund 
(mly  to  Alaska,  but  obviously  acquiesced 
in  order  to  get  the  project  going  forward. 
But  now  as  I  have  Informed  other  Mem- 
bers of  the  Congress  about  the  existence 
of  this  fund  people  are  desirous  of  seeing 
the  fund  apply  to  all  States  and  not  Just 
the  State  of  Alaska. 

What  this  amoidment  does  is  to  strike 
the  language  which  limits  the  fund  only 
to  Alaska  and  permits  the  fund  to  be 
used  for  projects  in  every  State  in  the 
United  States.  I  do  not  think  this  amend- 
ment is  of  a  controversial  nature.  It  is 
something  which  is  desirable  for  the  Na- 
tion and  to  all  Members  of  the  Senate, 
lam  sxae. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  this 
would  be  just  once  again  reaffirming 
what  the  Senate's  will  on  this  matter  was. 
having  been  changed  by  conference.  I 
support  the  amendment  and  hope  it  will 
be  agreed  to.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFIC^ER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  442,  AS  MODIFIED 

Mr.  DANFORTH.  Mr.  President,  I 
wonder  if  the  Senator  from  New  Mexico 
would  be  willing  to  entertain  some  ques- 
tions at  this  point. 

Mr.  DOMENICI.  I  would  be  delighted 
to. 

Mr.  DANFORTH.  How  does  amend- 
ment 442  differ  from  Senate  bill  790  as  re- 
ported by  the  Committee  on  Environ- 
ment and  Public  Works? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  Missouri  the  only  sub- 
stantive change,  or  the  main  substantive 
change,  is  the  1-percent  cap  that  has 
been  referred  to.  That  is  the  one  which 
we  modified  so  that  the  price  can  be 
the  average  price  of  the  commodity.  That 
is  the  main  one. 

The  other  is  that  It  includes  the  pro- 
posal which  had  been  pending  before  the 
committee  submitted  by  Senator  Nelson 
for  a  master  plan  study  of  the  entire  sys- 
tem. Those  are  the  two  changes. 

Mr.  DANFORTH.  Is  it  the  opinion  of 
the  Senator  from  New  Mexico  that  the 
1 -percent  cap  makes  any  sigmiflcant 
change  In  the  contents  of  Senate  bill  790 
as  reported  by  the  Committee  on  En- 
vironment and  Public  Works? 

Mr.  DOMENICI.  That  is  difficult  to 
answer  specifically,  I  say  to  my  friend.  I 
believe  it  makes  a  difference.  Whether  it 
would  have  made  a  difference  in  the  bill's 
acceptability  or  not.  I  do  not  know.  Let 
me  mention  two  ways  I  believe  it  helps 
this  approach. 

First.  I  would  say  to  the  Senator  from 
Missouri  that  in  the  hearings  the  one 
witness  who  Impressed  this  Senator  the 


most  from  all  of  ttie  t>arge  represent- 
atives and  barge  owners  was  a  small 
operator  who  was  on  a  part  of  this  over- 
all system  on  the  Kentucky  River.  He 
was  hauling  (mly  sand  and  gravel.  It  was 
a  very  high  cost  segment  of  the  system. 
We  were  confronted  with  the  problem  of 
how  we  would  handle  that  particular 
kind  of  problem.  We  tried  to  cover  It  in 
the  bill  and  in  the  report  by  saying  we 
had  heard  from  a  few  of  those,  but  that 
is  not  to  say  they  are  predominant 
among  the  barge  owners  or  that  they  are 
in  the  minority.  We  tried  to  use  general 
language  saying  In  no  event  would  it  be 
imeconomlc,  after  looking  at  particular 
barge  businesses. 

When  we  put  this  1 -percent  cap  on,  we 
have  eliminated  that  kind  of  concern, 
because  that  kind  of  low-cost,  sand-and- 
gravel  kind  of  shipment,  high  increment 
part  of  the  system,  will  have  a  cap  on 
It. 

The  second  way  it  helps  the  bill  and 
changes  it  is  that,  as  a  matter  of  fact, 
what  most  of  us  thought  would  be  a 
maximum  based  upon  testimony  is  now 
In  concrete.  When  they  go  to  their  In- 
cremental rates,  when  they  go  to  their 
scheduling,  they  cannot  exceed  it.  That 
allays  substantial  fears,  in  this  Senator's 
opinion,  among  those  who  may  have 
anticipated  substantially  more,  smd  were 
concerned  about  the  impact  on  their  par- 
ticular enterprise  or  shipment.  Aside 
from  that,  I  cannot  think  of  how  it  will 
have  much  difference. 

Mr.  DANFORTH.  Am  I  correct  In 
thinking  that  the  principal  study  on  eco- 
nomic effects  of  a  user  fee  was  made  by 
the  Department  of  Transportation  and 
issued  in  March  1977? 

Mr.  DOMENICI.  I  would  say  to  the 
Senator  from  Missouri — ^he  asked  if  that 
was  the  principal  one — ^I  would  agree 
that  It  is,  quahfying  that,  however,  by 
saying  that  the  Corps  of  Engineers  have 
done  one.  There  have  been  innumberable 
studies.  I  cannot  refer  to  them  specifi- 
cally. 

Mr.  DANFORTH.  The  Department  of 
Transportation  did  Issue  a  study  in 
March  of  1977.  did  it  not? 

Mr.  DOMENICI.  They  did,  and  we  have 
it. 

Mr.  DANFORTH.  In  that  study,  an 
analysis  was  made  of  the  additional  cost 
to  commodities  shipped  on  the  river  sys- 
tem as  a  result  of  the  user  fee;  is  that 
correct? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  In  the  Congression- 
al Record  for  June  21,  1977.  the  Senator 
Inserted  the  Department  of  Transporta- 
tion study,  or  excerpts  from  it.  I  par- 
ticularly refer  to  page  S.  10334. 

Mr.  DOMENICI.  Of  what?  Of  that 
Congressional  Record? 

Mr.  DANFORTH.  Of  the  Congression- 
al Record  for  that  date. 

Mr.  DOMENICI.  We  do  not  have  that 
before  us,  but  the  Senator  can  go  ahead. 
If  he  wants  to  read  from  it. 

Mr.  DANFORTH.  The  Senator  stated 
that  among  the  conclusions  of  the  De- 
partment of  Transportation  it  was  found 
that  delivered  commodity  price  Impacts 
rarely  exceeded  1  or  2  percent  for  100 
percent  recovery  of  Federal  O.M.  &  R., 
operation,  maintenance,  and  repair,  ex- 
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pendltures  and  more  commonly  onlv  a 
fTfLcUoQ  of  1  percent.  ^ 

The  Senator's  arguments  aU  alone  1 
^^^y^'J^^'i  findings  of  the  Depart- 
ment of  Transportation,  were  that  the 
increased  cost  In  commodities  would  be 
*  ;r*^i?"  °'  ^  percent;  is  that  right? 

Mr.  DOMENICI.  Yes.  that  Is  correct 

J^'t^'^^'l'P'-  ^  "  ^^  to  say  tfai 
with  the  exception  of  a  few  specific  In- 
dustries, for  example,  sand  and  gravel 
the  1  percent  cap  is  about  what  the  Sen- 
ator anUclpated  In  any  event' 

rn^Sr/^S"^;"^^"  *^**  ^  correct. 
In  fact.  1  believe  I  said  that  in  my  re- 

fF°^  to^the  second  question.  We  had 
heard  all  kinds  of  statements  as  to  what 
It  was  going  to  cost.  Most  of  the  evl- 
dence  revealed  It  would  be  under  1  per- 
cent for  m<Mt  commodities.  In  the  Inter- 
«t  which  has  been  exhibited  by  some 
gf"«tors  to  wit.  we  ought  to  have  m^ 
to  say  legislatively  about  how  this  fee  Is 
JfP<»ed.  I  think  the  1  percent  is  a  sig- 
nificant add-on.  It  is  a  parameter  that 
we  are  setung  legislatively  '*"^^'^  "^" 
tvSiJ»"T?^K"°*  changed  what  we  ex- 

S^nThVy*      ^^  ^^  *"y  people  who 
thought  It  was  going  to  be  more   they 

can  now  be  assured  it  Is  not 

th^«J?h^^^^-  "^^  P°'*"*  ^-  though. 
that  \rtth  a  few  exceptions,  the  economic 

Sf*£,°'  "l^  ^"^  ^  the  same  now  S^iS 
^T^I°7  the  1  percent  cap  was  put 
^D^.i?.l*  ?°l^^^\'  ^'^  the  1  percSt 
mRrtp  hw»,^i^^  ?"^y'  P'-toclpal.  change 
made  by  the  Senator's  amendment,  adds 

X??H^.  "?*:^'"^  "  ^^^  ^  the  economk 
norA  ^t  ?  ^^*^*"°°  ^°^'^  have,  is  that 

„«!f  i  DOMENICI.  There  are  some  high- 
cost  increments,  as  I  explained  to  the 

b!S^mJi^  T^^^"''  obviously  capped  and 
benefitted.  It  does  not  have  much  eco- 

?-^^,  *"  ^^^"^  hut  I  repeat  that  It  cer- 
tatab;  delimits  the  room  that  the  De- 
partment  of  Transportation  has  In  their 
evolving  Of  the  schedule.  They  hav?  to 

l^Ji  Z  l*^^'  ^  °°  «^ent  can  it  be  be- 
yond that.  They  might  have  gone  up- 
wards and  found  two 

Mr  DANPORTH.  But  as  a  matter  of 
y^^'iu  ^V^  °'  the  value  of  the  com- 
moditles  shipped  on  the  river  Is  higher 
than  what  the  Senator  has  anUclplted 
the  total  revenues  generated  by  such  a 
fee  to  be.  Is  that  not  right? 

Mr.  DOMENICI.  That  Is  correct. 

T^.^i^^'^-  "^^  Department  of 
Transportation,  which  estimated  that 
^nerally  the  amount  of  th^^f^w^vSd 
be  about  1  percent  or  less  than  the 
Tw^K^  ^^J  commodities,  also  estimated 
that  the  effect  of  a  100-percent  recovery 
of  operation,  maintenance,  and  repSr 
would  mean  the  diversion  of  about  10 

Sf  1:2  '^^^^^  ''■°'°  the  river;  to 
other  mod^  of  transportation.  Is  that 
not  correct? 

Mr  DOMENICI.  WeU.  that  Is  their 
worst-case  example.  I  do  not  remember 
hyjhat  point  In  time  It  would  be  appur 
^ble  U  the  Senator  wants  to  teke  the 
worst-case  example,  yes 

Iti^i^Ji^'^T^  ^  the  Senator  that 
Ithlnk  It  Includes  another  characteristic 
That  Is  immediate  imposition  of  the  full 
nAt  fK.  w  ""ecovered  immediately.  I  do 
not  think  anyone  has  done  one  over  10 
years  in  Its  Impact 
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Mr.  DANPORTH.  The  figure  10  per- 
cent was  used  by  the  Department  of 
Transportation  for  diversion,  and  It  Is 
certainly  within  the  realm  of  possibil- 
ity  

Mr.  DOMENICI.  Yes. 
Mr.  DANFORTH.  As  found  by  the 
Department  of  Transportation,  and 
analyzing  the  effect  of  this  bill,  that 
there  would  be  roughly  a  10-percent  di- 
version. That  is  unassailable,  is  It  not? 
Mr.  DOMENICI.  WeU.  that  Is  unassalll 
able  as  a  possibility  and,  also,  that  Is 
assuming  that  It  all  occurs  In  1  year 
That  is  unassailable  If  the  Senator  wants 
to  use  those  characteristics. 

Mr.  DANTORTH.  Whether  It  Is  1  year 
or  down  the  road.  It  still  has  had  a  sub- 
stantial impact. 

The  point  I  want  to  make  to  the  Sen- 
ate is  that  the  principal  economic 
argument  here,  as  far  as  the  Senator 
from  Missouri  Is  concerned.  Is  not  the 
Increase  In  the  cost  of  the  commodities 
because  If  that  Is  only  l  percent,  while 
I  do  beUeve  that  that  Is  a  substantial 
amount  of  money  In  gross.  It  is  not  as 
devastating  to  the  shipper  of  commod- 
ities as  a  10  percent  diversion  is  to  the 
shipping  industry. 

The  principal  argument  that  I  beUeve 
is  Involved  here  economically  is  that 
according  to  the  Department  of  TraiS- 
portauon.  a  100  percent  recovery  of  op- 
eratlon.  maintenance,  and  repair,  by  It- 
self would  amount  to  a  10  percent  di- 
version of  transportation  from  the  river 
to  sometklng  else,  presumably  to  the 
raUroads.  That  is  why  we  have  such  In! 
tense  interest  In  this  bill  from  the  rall- 

wlfm^l  '""S""  ^^  "^^^  companies.  It 
t.^^^?  ^  ^^''^  *  tremendous  impact 
??*.^i^  business,  on  their  segment  of 
S-tn?n.^°°?r  ^'^  ^^  Department  of 
Sfi^?f  'tn"°'''  ^  "^*^^"e  Its  analysis, 
a  i^r.  V^  ^T^""^  diversion  estimate  on 
a  100  percent  recovery  of  O.M.  Si  R 
without  any  consideration  as  to  recov'.: 
ery  of  capital  expenditures 

thltUT  "  ^  '^^^  to  say  that,  under 
the  Senator's  proposal.  50  percent  of  cao- 
tal  expenditures  in  doUar  amount  wMe 
fmr^'^  ""V^'.  ^  approximately  equ^  to 
^^^^"i^  °'  recovery  of  O.M.  &  R 
h  ^-  DOMENICI.  That  Is  more  of  less 
ballpark,  that  is  correct 

arf talS^^K^'T?-  Therefore,  what  we 
are  talking  about  is  not  1  percent  of  the 

a?ou?  l^°H,°^',"''-  ^**  ^'  "« tScSg 
about  Is  a  displacement,  a  diversion  of 

somewhere  In  the  neighborhood  of  lo  to 

20  percent  In  what  Is  river  transporta- 

JSLI'h"'*^^*''^"*  °«  the  rivel?  to  toe 
railroads.  That  is  exacUy  why  the  raS- 
roads  and  the  barge  Industry  are  so  ta- 

?f  S;-?'^^^^,^  'his  paSiSfaTbm. 
Is  that  not  a  fair  statement? 

*  ^f;  fJ^^^NIci.  I  do  not  believe  It  Is 
^n^  statement.  I  think  the  phase-in  to 
JentTag^^,?  ^^^^^^^^hly  the  10  peS 

stocer?t^h^"rf;.,^'*  ^  **y  this  in  all 
smcerity,  that  I  think  one  could  make 

thf  f  K^.™',^'  "^^t  the  Senator  h^  made 
«^on  'if  ^?"y  concerns  Itself  with  S?er-' 
^r^■  ^ti  ^  ^'^^  helleve  that  when  we 
look  at  the  projected  growth  of  the  bargi 

we  S  Zi  ^:^\  ^'  ^^  historic  growth 
Ienfl?5  i,""^*  probably,  the  10  per- 
•cent.  If  It  ever  occurs,  is  a  10-Dercent 
diminution  In  what  otherwL  wS^ 
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an  extremely  rapid  growth  that  Is  totally 
out  of  focus  with  the  rest  of  transporta- 
tion growth  In  the  country. 

So  I  do  not  think  one  need  be  terribly 
concerned  that,  lo  years  from  now,  a  lot 
or  people  are  going  to  be  out  of  work  I 
do  not  think  that  the  major  companlM 
that  own  most  of  these  barges— and  they 
are  not  the  Ma  and  Pa  that  the  Senator 
from  Louisiana  was  talking  about-  they 
Sff^,"'^'®*'  states  Steel,  Ashland  Oil 
Midland  Pipe— I  do  not  think  they  ar^ 
going  to  go  broke.  I  do  not  think  their 
employees  are  going  to  be  out  of  work. 

Somebody  said,  "What  about  the  fa- 
cilities that  they  have  built?"  Let  me  sav 
to  all  honesty,  to  the  Senator,  that  If  they 
built  faculties  that  are  gro;^h-orlenS 
and  bunt  for  the  future.  therVS  nlZ^t 
In  this  Senator's  mind  that  If  they  were 
projecting  future  growth  and  buUt  ex! 

'ilvJ^f^^''^  "'"y  "^°"«ht  they  nSd 
10  years  from  now,  it  may  be  12  years 
or  13  years  before  they  get  that  ^-owS 

Uon  of  balancing  the  modes,  and  they 
^U  not  get  as  big  a  share  of  the  pie 
as  we  move  down  these  next  lo  years 
i,V^^T.^^i:Lheen  receiving  the  past  20 
Mr.  DANFORTH.  That  Is  exactly  tSe 
^^?t  ^«  Senator  believes  their  sharl 
?L^  ^^}^  l°°  hlg.  but  that  Is  exactly 
the  Issue  to  be  debated  here:  What  L 

in  J  *tf®w»,"'®  P*^^  ^  think  that  that  is 
what  the  bill  is  all  about. 

«c  !2/fl!^u^-®  purpose  of  the  amendment 
S.^l'?'^u  in  section  302(c).  It  pertains 
to  what  the  Senator  calls  equity  among 
an  modes  of  transportation  and  what 
would  be  accomplished.  The  principal 
thing  that  would  be  accomplished  by 
this  amendment  Is  a  shift  of  transpor- 
tation In  the  neighborhood  of  10  to  20 
percent  from  river  transportation  to  oth- 
er modes  of  transportation.  That  is  what 
is  known  as  equity. 

My  position  is  just  this:  That  the  raU- 
roads have  come  to  Congress,  year  after 
year,  for  one  kind  of  help  or  another— 
not  In  the  form  of  buUding  locks  and 
dams,  because  that  does  not  have  any- 
thing to  do  with  raUroads.  They  have 
come  to  Congress  to  be  baUed  out  for 
Amtrak,  to  be  supported  by  ConRaU  to 
have  tlielr  pension  plans  bailed  out.  Now 
what  they  are  doing  is  saying,  "Lock  you 
have  not  yet  done  enough  for  us  What 
we  want  you  to  do  for  us  now  is  to  hurt 
our  competition  and  to  create  a  situa- 
tion so  that  10  to  20  percent  of  the  com- 
merce that  Is  being  transported  on  barges 
wUl  be  shifted  over  to  the  railroads." 

Let  me  ask  the  Senator  from  New 
Mexico  some  questions  on  another  sub- 
ject. 

I  call  the  Senator's  attention  to  sec- 
tion 303(a)  of  his  amendment. 

It  Is  my  understanding,  and  the  Sena- 
tor can  correct  me  If  I  am  wrong,  that 
the  procedures  to  be  foUowed  under  his 
amendment  are  that  the  Secretary  of 
Transportation  Is  to  promulgate  regula- 
tions by  no  later  than  January  1,  1979 
setting  forth  user  fees,  is  that  correct' 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  DANPORTH.  If  the  Senator  wUl 
look  at  section  303(a).  the  words  used 
are.  "No  later  than  January  1.  1979." 
Therefore,  I  take  it  that  January  1 
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'979.  is  not  a  date  certain,  is  that  cor- 
rect? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  There  is  nothing  in 
this  amendment  that  would  preclude  the 
.Secretary  of  Transportation  from  pro- 
mulgating regulations  on  a  date  earlier 
than  January  1,  1979,  is  that  so? 

Mr.  DOMENICI.  That  is  correct,  sub- 
ject only  to  how  quickly  one  could  do 
this  complicated  job. 

Mr.  DANFORTH.  Yes,  but  he  could, 
if  he  was  ready  to  do  it. 

Mr.  DOMENICI.  Surely. 

Mr.  DANFORTH.  Put  out  his  regula- 
tions on,  say,  December  15  or  December 
1,  is  that  correct? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANPX)RTH.  And  then  It  Is  my 
understanding  from  section  303  that 
Congress  has  60  days  in  which  to  act  by 
joint  resolution,  is  that  right? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  Are  those  60  legis- 
lative days  or  60  calendar  days? 

Mr.  DOMENICI.  In  this  bUl,  they  are 
calendar. 

Mr.  DANFORTH.  They  are  calendar. 

Mr.  DOMENICI.  And  If  the  Senator 
wants  to  set  a  date  certain,  we  will  be 
delighted  to.  We  had  no  intention,  we  as- 
sumed they  would  publish  them. 

Mr.  DANFORTH.  May  I  just  follow 
through  with  this  line  of  questioning? 

Mr.  DOMENICI.  Certainly. 

Mr.  DANFORTH.  So  it  would  be.  under 
the  system  as  set  forth  In  the  Senator's 
amendment.  60  calendar  days  from  the 
day  of  promulgation  for  Congress  to  act 
right? 

Mr.  DOMENICI.  I  bep  the  Senator's 
pardon,  I  was  checking  the  language  he 
was  reading  and  did  not  hear  him. 

Mr.  DANFORTH.  Sixty  calendar  days 
for  Congress  to  act? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  So  If,  for  example, 
the  Secretary  of  Transportation  were  to 
promulgate  user  fees  on  HaUoween  of 
1978,  60  calendar  days  would  elapse  be- 
fore New  Year's  of  1979,  right? 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  DANFORTH.  And  Congress  would 
not  be  in  session  at  that  time,  would  it? 

Mr.  DOMENICI.  It  might  be.  it  might 
not  be. 

Mr.  DANFORTH.  Well,  there  is  an 
election  in  November  of  1978.  NormaUy. 
Congress  is  not  in  session  during  that 
time? 

Mr.  DOMENICI.  Well,  I  think  we  come 
back  on  some  occasions,  but  that  Is  cor- 
rect. 

Mr.  DANFORTH.  In  any  event,  even 
if  it  should  be  over  Christmas  week,  it 
would  not  be  in  session,  would  it? 

Mr.  DOMENICI.  I  assume  it  would  not. 

Mr.  DANFORTH.  Yes. 

Also,  the  Senator  states  in  his  amend- 
ment that  Congress  must  act  by  joint 
resolution. 

I  would  like  to  make  Inquiry  of  the 
Chair,  does  the  President  of  the  United 
States  sign  a  joint  resolution? 

The  PRESIDING  OFFICER.  The  Chair 
would  respond  to  the  Senator  from  Mis- 
souri that  the  question  that  has  been  put 
is  not  a  parliamentary  inquiry  with  re- 
spect to  any  parliamentary  matter  pend- 
ing on  the  floor  of  the  Senate  and  the 


answer  to  the  question  would  have  to  be 
developed  in  the  course  of  the  debate 
between  the  Senator  and  the  managers 
of  the  biU. 

Mr.  DANPORTH.  I  thank  the  Chair. 

Then  I  wUl  caU  attention  to 

Mr.  DOMENICI.  I  wUl  stipulate  to 
that  effect. 

Mr.  DANFORTH.  The  Senator  wiU 
stipulate  to  that  effect? 

Mr.  DOMENICI.  For  that  kind  of  reso- 
lution to  have  the  force  and  effect  of  law, 
it  must  be  signed  by  the  President. 

Mr.  DANFORTH.  That  is  correct.  And 
that  is  the  difference  between  a  joint 
resolution  and  a  concurrent  resolution; 
is  that  not  correct? 

Mr.  DOMENICI.  Correct. 

Mr.  DA>JFORTH.  So  that  whUe  a  con- 
current resolution  is  simply  a  matter  that 
is  passed  by  both  Houses  of  Congress,  a 
joint  resolution  is  a  resolution  which 
must  be  passed  by  both  Houses  of  Con- 
gress, then  sent  to  the  President,  and  he 
can  either  sign  it  or  in  the  alternative 
he  can  veto  it;  right? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  So  the  resolution 
that  has  been  provided  for  here  is  one 
which  can  be  vetoed  by  the  President? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  Now  then,  what  we 
have  here,  what  is  called  the  opportunity 
for  Congress  to  review  the  actions  of  the 
Secretary  of  Transportation,  I  would 
suggest  that  the  role  Congress  woiUd 
play  under  the  procedure  set  forth  in 
this  amendment  is  either  zero  or  Is  very 
close  to  zero  for  the  following  reasons: 

First,  under  any  circumstances,  for 
Congress  to  do  anything  in  60  days,  under 
the  best  of  circumstances,  Is  to  act  with 
blazing  speed. 

Second,  the  Secretary  of  Transporta- 
tion must  submit  his  regulations  no  later 
than  January  1,  1979;  he  could  submit 
his  regulations  if  he  wanted  to  do,  reaUy, 
his  wlU,  15,  30,  even  60  days  earlier, 
therefore,  absolutely  precluding  any 
action  by  Congress  as  a  practical  matter. 

Third,  after  Congress  gets  through 
acting  on  the  joint  resolution,  whatever 
Congress  would  do  to  either  vitiate  the 
action  of  the  Department  of  Transporta- 
tion or  to  amend  it  could  promptly  be 
vetoed  by  the  President  of  the  United 
States  whose  Secretary  of  Transporta- 
tion has  promulgated  the  regulations  in 
the  first  place. 

Therefore,  I  would  suggest  that  the 
procedures  for  congressional  review  as 
found  in  this  biU  are  absolutely  meaning- 
less. 

Now,  I  would  like  to  turn  to  another 
point. 

Mr.  PERCY.  WiU  the  Senator  yield  on 
that  point? 

Mr.  DANFORTH.  Certainly. 

Mr.  PERCY.  I  think  this  coUoquy  has 
been  very  helpful  in  pointing  out  one  of 
the  very  great  problems  in  the  amend- 
ment before  us.  Certainly,  the  opinions 
we  had  on  congressional  action  and  the 
ability  to  work  its  wiU  here  has  been,  in 
fact,  greatly  diminished  by  the  colloquy 
that  has  just  been  promulgated  by  the 
Senator  from  Missouri.  I  think  the  ex- 
planation that  has  been  given  must  be 
correct,  is  that  true? 

Mr.  DOMENICI.  That  is  correct. 


Mr.  PERCY.  To  support  what  has  been 
said. 

Mr.  DOMENICI.  I  say  to  the  Senator 
from  niinois,  a  number  of  Senators  have 
asked  me  about  this.  I  assumed  some- 
one would  raise  the  issue.  I  have  no  firm 
feelings  on  it.  This  is  how  it  came  out  of 
the  committee. 

If  the  Senator  wants  to  make  it  con- 
current and  that  date  certain,  it  is  cer- 
tainly all  right  with  me. 

Tills  is  the  way  it  is  on  the  floor,  and 
I  do  not  think  it  is  conclusive  of  the  biU. 

It  is  one  approach  and  there  are  prob- 
ably a  number  of  approaches  people 
would  like  to  consider.  If  they  present 
them,  as  floor  manager  of  the  amend- 
ment I  will  consider  them. 

Mr.  PERCY.  I  think  if  it  is  not 
amended,  we  have  clearly  established  a 
diminished  role  of  Congress  in  determin- 
ing this  matter. 

I  thank  the  distinguished  Senator  for 
his  explanation. 

Mr.  SCHMITT.  If  the  Senator  wUl 
yield  for  a  question,  as  to  whether  it  is 
possible  that  the  President  might  veto 
such  a  resolution,  would  the  Senator  ex- 
plain further  why  he  thinks  such  a  veto 
would  be  possible  if  the  President's 
Secretary  of  Transportation  had  in  fact 
put  forward  the  major  elements? 

Mr.  DANFORTH.  Yes. 

Let  us  assume  that  the  Secretary  of 
Transportation  reflects  the  position  of 
the  administration  and  is  a  spokesman 
for  the  administration.  The  Secretary  of 
Transportation,  under  this  procediure, 
would  develop  and  promulgate  regula- 
tions, which  regulations  would  set  forth 
the  user  fees.  Congress  would  then  have 
60  days  in  which  to  amend  or  vitiate  the 
administration's  position,  but  then  the 
President  would  have  the  posslbUity  to 
veto  what  Congress  has  done.  The  result 
of  this  is  that  Congress  would  have  no 
meaningful  role  to  play  at  aU. 

Mr.  SCHMITT.  I  thank  the  Senator 
for  that  explanation. 

Mr.  STEVENS.  Mr.  President,  wUl  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DANPORTH.  I  yield. 

Mr.  STETVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Marly  Monroe, 
of  my  staff,  have  the  privUege  of  the  flooi 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
whether  the  Senator  from  New  Mexico 
has  a  Congressional  Record. 

Mr.  DOMENICI.  Yes. 

Mr.  DANFORTH.  I  ask  that  the  Sena- 
tor from  New  Mexico  turn  to  page  20088 
in  yesterday's  Congressional  Record.  He 
will  note  that  there  is  a  table  in  the 
middle  of  the  page. 

Mr.  DOMENICI.  Yes. 

Mr.  DANFORTH.  Am  I  correct  in 
stating  that  this  table  has  formed  the 
basis  for  projections  of  estimated  doUar 
recoveries  as  a  result  of  a  user  fee? 

Mr.  DOMENICI.  Yes,  that  Is  true. 

Mr.  DANPORTH.  I  only  want  to  point 
out  to  the  Senator  from  New  Mexico  that 
there  is  absolutely  no  inflation  factor 
buUt  into  this  table. 

Mr.  DOMENICI.  That  is  correct.  It  is 
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an  estimate   and   Is   Informative,   and 
nothing  more. 

Mr.  DANFORTH.  My  understanding  is 
that  the  inflation  rate  for  construction 
is  significantly  higher  than  the  rate  of 
Inflation  in  the  economy  in  general.  I 
point  that  out  because  the  figures  that 
the  Senator  from  New  Mexico  has  used 
in  his  "Dear  CoUeague"  letters  and  in 
his  general  arguments  have  had  nothing 
in  them  about  the  effect  of  inflation, 
particularly  the  effect  of  inflation  In  the 
construction  industry.  Therefore,  the  fees 
that  would  be  required  to  cover  these 
costs  are  not  included. 

Mr.  DOMENICI.  I  think  the  commo- 
dity goes  up  in  price.  The  O.  &  M.  may  go 
up  in  price;  construction  may  go  up  in 
price.  This  is  merely  informative. 

I  also  say  to  the  Senator  that  the 
thrust  of  my  argument  has  been  the 
subsidy,  and  the  Senator  has  not  talked 
about  it  going  up  as  each  of  these  goes 
up,  and  It  will  go  up,  too.  The  amount 
they  are  getting  from  the  taxpayer  will 
go  up,  as  I  assume  that  should  go  up 

Mr.  DANFORTH.  The  flnal  point  I 
wish  to  make  at  this  time  Is  with  respect 
to  the  subsidies,  because  I  think  the  Sen- 
ator from  New  Mexico  has  argued  very 
persuasively,  as  he  always  argues,  that 
no  user  fees  are  paid  by  railroads,  or  that 
there  is  no  such  thing  as  a  user  fee  sub- 
sidy, or  that  there  is  a  lack  of  user  fee 
subsidy  for  raUroads;  that,  therefore, 
the  barges  should  pay  a  user  fee  on  the 
waterways. 

However,  my  feeling  is  that  that  is  not 
a  very  fair  way  to  go  about  conducting 
the  argimient,  for  the  reason  that  there 
is  no  such  thing  as  a  lock  or  dam  or 
channel  on  the  railroad.  The  railroads 
are  operating  on  rights-of-way  that  were 
given  to  them  by  the  Government,  in  the 
first  place.  Therefore.  I  would  view  the 
absence  of  a  user  fee  as  no  more  than  a 
form  of  subsidy  for  the  barge  industry, 
which  form  of  subsidy  is  appropriate  to 
that  particular  Industry. 

There  are  other  forms  of  subsidy  which 
are  appropriate  and  today  in  use  with 
respect  to  the  railroads.  Amtrak,  for  ex- 
ample, bailed  the  railroads  out  of  their 
passenger  business,  which  was  not  prof- 
itable. ConRall  is  a  form  of  subsidy  cost- 
ing the  taxpayers  presently  about  $0  5 
billion  a  year,  in  order  to  purchase  stock 
and  debentures  in  the  freight  systems 
for  the  railroads.  Query:  Will  the  tax- 
payers ever  get  that  money  back? 

The  taxpayer  subsidizes  the  railroad 
pension  system  to  the  tune  of  a  quarter 
of  a  billion  dollars  a  year.  Congress  has 
provided  grants  to  railroads  of  $95  mil- 
lion for  the  continuation  of  services 
tax  expenditures  of  $70  million  a  year' 
which  are  not  available  to  the  barge 
lines. 

So,  really,  the  question  Is  not  one  of 
user  fee,  which  is  a  particular  kind  of 
matter  of  interest  to  the  barge  com- 
panies. The  question  is  subsidy  and  in 
what  form  the  subsidy  comes 

In  dollar  amounts,  the  subsidies  for 
the  raih-oads,  if  we  include  Amtrak,  is 
about  $1.5  billion  a  year;  and  if  we  do 
not  include  Amtrak.  It  is  close  to  $1 
billion  a  year. 

Excluding  Amtrak,  let  us  talk  about 
the  relative  subsidies  which  are  provided 
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railroads  and  which  are  provided  the 
barge  industry. 

The  Senator  from  New  Mexico  has 
argued  that  the  railroads'  figure  is  total 
amount  of  subsidy  tis  a  percent  of  rev- 
enue, and  on  that  basis  he  has  argued 
that  the  subsidies  are  greater  for  the 
barge  companies  than  for  the  railroads. 
I  state  that  as  a  percent  of  revenue,  it 
is  not  a  meaningful  figure;  because  it 
would  provide  a  lower  relative  subsidy 
for  the  more  profitable  means  of  trans- 
portation and  the  one  that  generates 
the  biggest  revenue— namely,  the  rail- 
roads. 

So  that  the  only  meaningful  way  to 
analyze  the  amount  of  subsidy  that  these 
two  Industries  are  receiving  is  in  sub- 
sidy as  it  is  related  to  ton  miles  trans- 
ported. What  is  the  Federal  subsidy  per 
ton-mile  for  railroads?  What  Is  the  sub- 
sidy today  per  ton-mile  for  the  water- 
ways? 

That  is  the  relevant  question.  If  you 
look  at  those  figures,  they  are  approxi- 
mately the  same. 

The  subsidy  per  ton-mile  for  the  wa- 
terways is  now  1.3  percent  per  ton-mile 
and  for  the  railroad  1.2  percent  per  ton- 
mile  or  almost  the  same. 

So  then  the  real  question  here  Is  what 
is  the  ^subsidy  by  the  only  meaningful 
Kind  of  way  to  compare  the  subsidy,  and 
it  turns  out  that  today  without  a  user 
fee  the  subsidy  Is  approximately  the 
same. 

^«rr*".^^  '^'°^^'^  ^^e  ^  make  one 
point  with  respect  to  the  question  of 
diversion  from  the  rivers  to  other  modes 
of  transportation.  If  it  is  true  that  this 
is  a  10  to  20  percent  shift  in  ton-mile 
transported,  that  10  to  20  percent  has 
to  be  related  to  something  meaningful, 
and  what  It  is  related  to  is  the  economy 
in  our  part  of  the  country,  and  the  lives 
Of  people  whose  livelihoods  depend  on 
the  river. 

Today  the  barge  Industry,  the  termi- 
nal industry,  the  shipbuilding  industry 
industries  which  are  directly  related  to 
the  river  transportation  enterprise  em- 
ploy 415.000  people.  t'     <=  cm 

•c^^I®r,.*^^^P°''*^^'°"  "ow  accounts  for 
$5.5  billion  of  direct  revenue,  and  twice 
that  much,  about  $11  biUIon,  in  indirect 
revenue  in  the  inland  river  valleys 

So  when  we  are  talking  about  a  diver- 
sion of  10  to  20  percent,  you  are  talking 
about  a  very  substantial  impact  on  people 
ajid^on  the  economy,  a  very  substantial 

Again  when  we  get  to  the  question  of 
equities  I  think  it  Is  perfectly  reasonable 
to  help  the  railroads.  In  fact.  I  was  the 
person  who  introduced  the  amendment 
to  the  Energy  Department  bill  which 
would  place  coal  slurr>-  pipelines  under 
the  Interstate  Commerce  Commission 

So  I  am  very  concerned  about  the 
health  of  the  railroads.  But  Congress  has 
been  subsidizing  raih-oads  one  way  or  an- 
other appro.ximately  to  the  same  extent 
in  the  ton-miles  that  it  has  subsidized 
the  barge  industry.  But  what  I  do  not  be- 
lieve is  fair  is  to  say  we  should  help  the 
railroads  by  hurting  the  competition  to 
the  railroads,  and  this  is  exactly  what 
this  amendment  would  do 

Mr.  DOMENICI.  Mr.  President.  I  wiU 
be  brief. 
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I  want  to  compliment  the  Senator  from 
Missouri  for  his  superb  argument  and 
analysis  here  today,  and  I  want  to  assure 
him  with  reference  to  the  joint  resolu- 
tion with  respect  to  the  veto  of  what  the 
Department  of  Transportation  might  end 
up  recommending,  that  this  precise  lan- 
guage has  been  in  the  biU  since  it  was 
reported  last  year  from  the  Committee 
on  Public  Works.  This  is  the  first  time 
anyone  has  raised  it  publicly.  I  give  the 
Senator  my  assurance  If  he  can  work 
something  out  that  will  make  it  easier 
more  meaningful,  for  Congress  to  have 
an  input,  he  will  have  this  Senators 
support. 

Having  said  that.  I  want  to  make  just 
two  or  three  arguments.  There  seems  to 
be  some  concern,  and  I  believe  it  is  gen- 
ume.  on  the  part  of  the  Senator  from 
Missouri  that  this  approach  i.s  going  to 
put  someone  out  of  business  because  of 
the  enormous  chaiige  in  competition  we 
are  going  to  cause. 

I  a.sked  tlie  Department  of  Transporta- 
tion to  give  me  some  figures  here  on  what 
it  costs  today  from  various  points  on  the 
river  system  per  ton  to  ship  on  that  sys- 
tem from  one  city  to  another,  and  then 
asked  them  to  get  the  counterpart,  the 
same  weight  and  rate  from  the  railroads 
and  then  from  the  trucks. 

I  am  not  going  to  go  into  detaU  other 
than  to  tell  the  Senator  I  really  would 
not  be  here  if  I  thought  it  was  going  to 
create  a  situation  where  the  barges  would 
not  be  ccwnpetitlve.  I  repeat,  with  the 
freebles  they  are  absolutely  on  the  go 
while  railroads  are  going  down,  and  I 
believe  a  couple  of  rate  charges  wUl  show 
why. 

Peoria  to  the  Gulf  for  grain,  barges 
$4.75;  raUroad  $6  to  $11.  depending  upon 
the  size  of  the  shipment.  Trucks  $30  per 
ton  Iowa  to  the  Gulf  grain;  $5.30  to  $6  on 
barges;  $11  to  $11.60  same  tonnage  on 
railroads.  Port  Arthur  to  Baton  Rouge 
crude  oil,  $3.28  barges,  $7.62  railroads. 

I  think  the  Senator's  arguments  are 
best  summarized :  If  we  are  going  to  talk 
about  the  railroads— and  I  told  the  Sen- 
ate I  did  not  Intend  to  be  here  taking  up 
their  cudgels— but  Otto  Eckstein,  an 
economist  who  appeared  before  this  com- 
mittee, had  his  testimony  submitted  to 

the  committee  by  a  witness  wiierein  he 

he  is  a  former  economic  adviser  to  the 
President,  not  this  President— was  quoted 
as  saying,  and  here  is  what  he  said,  and 
I  did  not  use  the  words,  he  did : 

The  freeble  Inland  waterway  svstem  Is  one 
of  the  coffin  nails  on  our  railroads  which  the 
Federal  Government  is  now  forced  to  rescue 
through  subsidies  and  possible  nationaliza- 
tion. 
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So  the  quesUon  is  which  comes  first 
the  chicken  or  the  egg.  The  subsidy  of 
the  railroads  that  the  Senator  talks 
about,  according  to  most  economists,  is 
most  prompted  by  the  fact  that  their 
major  competitor  does  not  have  the  same 
basic  competitive  starting  point  because 
their  rights-of-way  are  paid  for  by  tax- 
payers. 

Let  me  just  say  for  the  Senator  that 
it  summarizes  under  two  headings  that 
all  of  these  figures  are  actual  Federal 
obligations,  money  spent  by  the  Federal 
Government,  not  loans  but  actual  out- 
lays. 


I  would  just  tell  the  Senator  this :  Since 
1946  through  1975  these  are  the  two  rele- 
vant figures :  Railroads'  actual  dollar  out- 
lays by  this  Government,  $1.79  billion; 
water,  about  half  Inland,  $14,680  blUlon. 
U  you  look  at  the  chart  you  will  see 
that  as  the  barges  became  prominent  as 
commercial  shippers — and  they  were  not 
always  prominent  for  they  were  preceded 
by  the  Federal  system,  the  Federal  Gov- 
ernment owning  the  first  barges  and 
built  the  first  locks  for  them— but  since 
they  became  prominent  that  Is  when  the 
subsidy  started  to  the  railroads,  and  it 
was  there  from  the  beginning  on  water, 
including  inland,  since  1946. 
One  further  comment. 
Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  on  Just  that  one  point? 
Mr.  DOMENICI.  One  further  comment: 
There  are  other  subsidies  Involved  on  the 
inland  system  that  are  not  recovered  and 
would  be  very  difficult  to  grab  hold  of. 
For  instance,  the  Maritime  Administra- 
tion provides  a  loan  guarantee  program 
to  assist  the  big  barge  companies  in  pur- 
chasing commercial  vessels.  They  pres- 
ently have  $285  million  in  guaranteed 
loans  outstanding  for  the  inland  barge 
system  covering  the  purchase  of  1,200 
barges  and  94  river  tugs. 

One  last  point  before  I  yield,  and  I  will 
be  glad  to  do  that.  I  want  once  again 
to  make  part  of  the  record  a  summary 
made  by  the  Congressional  Budget  Office, 
"Subsidies  to  the  various  modes  of  trans- 
portation as  a  percentage  of  the  in- 
dustry revenues." 

The  Senator  has  alluded  to  that  as 
being  of  one  of  my  facts  and  said  that 
he  had  another  basis.  But  I  want  to  tell 
the  Senate  what  the  CBO  found,  using 
a  percent  of  industry  revenues.  Air  car- 
riers in  1974  1  percent;  1975  1  percent; 
1976  1  percent.  Highway  transportation 
not  available  until  1976.  Then  it  is  esti- 
mated at  1  percent.  Rail  freight  1  per- 
cent in  1974;  1B75  2  percent;  1976 
3  percent.  Then  inland  navigation  1974 
47  percent  of  the  industry's  revenues  is 
a  subsidy:  1975  44  percent;  1976  41 
percent. 

I  acknowledge  that  one  might  have  a 
different  way  of  explaining  the  relative 
subsidy  posture  of  the  Government  vis- 
a-vis the  three  or  four  transportation 
modes,  but  I  also  submit  that  this  Is  a 
relevant  one,  and  I  believe  it  is  made  by 
a  neutral  body. 

Mr.  DANFOR1H.  Yes,  of  course,  the 
CBO  is  a  neutral  body,  and  I  am  sure 
they  answered  very  honestly  the  ques- 
tion that  was  asked. 

The  only  problem  is  that  the  wrong 
question  was  asked  because  it  is  not  a 
meaningful  figure  and  it  is  not  relevant 
to  compute  subsidy  as  a  ratio  or  as  a 
percentage  of  revenue.  The  reason  that 
is  so  can  be  demonstrated  by  a  simple 
example. 

Supposing  I  have  $1  in  my  pocket  and 
Senator  Stevenson  has  $20  in  his  pocket, 
and  the  Senator  from  New  Mexico  gives 
each  of  us  $1.  The  Senator  from  New 
Mexico  has  given  me  100  percent  of  what 
I  had  but  he  is  giving  Senator  Stevenson 
5  percent  of  what  he  had.  It  is  not  a 
meaningful  figure. 

The  most  meaningful  question  is  to 
ask  what  Is  the  Federal  Government 


paying  to  various  t3T)es  of  transportation 
in  the  way  of  subsidy  per  ton  mile  of 
trade  carried.  The  answer  to  that  ques- 
tion, exclusive  of  Amtrak,  which  was 
bailW  railroads  out  of  the  passenger 
business.  Is  that  they  are  giving  them 
almost  exactly  the  same  subsidy  as  a 
percentage  of  ton  miles. 

With  respect  to  total  subsidy,  let  us 
not  just  go  back  20  or  30  years,  but  let 
us  go  back  to  the  year  one.  If  we  include 
In  subsidies  the  present  day  value  of 
lands  that  have  been  granted  to  the  rail- 
roads over  the  history  of  this  country, 
which  have  a  present  day  value  of  some- 
thing like  $10  billion,  I  am  informed  by 
my  staff  that  since  the  year  one,  since 
the  beginning  of  this  country,  the  total 
amount  of  subsidies  that  were  given  to 
the  waterways  was  about  $4.6  billion,  and 
the  total  amoimt  of  subsidies  that  were 
given  to  the  railroads  was  about  $20 
billion.  So  it  is  20  to  4.6. 

So,  I  think  if  we  take  the  entire  pic- 
ture and  present  these  statistics  in  a 
really  meaningful  way  we  will  find  out 
that  the  railroads  have  done  quite  well 
over  the  history  of  this  country  and  that 
if  we  view  subsidies  as  a  totality,  as  a 
total  question,  they  are  getting  more  or 
about  exactly  the  same  amoimt  per  ton 
mile  when  they  transport  goods;  the 
railroads  are  getting  about  the  same 
amoimt  as  the  waterways. 

Mr.  SCHMTTT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  will  yield  in  a  mo- 
ment. I  agreed  to  yield  to  the  junior 
Senator  from  Minnesota. 
Mr.  ANDERSON.  About  5  minutes. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  will  yield  the  floor 
or  for  a  question,  whichever  the  Sena- 
tor prefers. 

Mr.  SCHMITT.  Mr.  President,  I  ad- 
dress one  question  to  the  Senator  from 
Missouri. 

He  raises  an  interesting  point  having 
to  do  with  the  question  of  whether  the 
rails  or  the  waterways  are  carrying  the 
larger  or  equal  subsidy  per  ton  mile. 

Will  the  Senator  from  Missouri  tell 
me  in  his  calculations  of  the  nearly 
equal  percentage  of  subsidy  per  ton  mile 
did  he  include  consideration  of  the  rela- 
tive density  of  the  cargo?  There  are  some 
major  differences  in  the  cargo  that  is 
hauled  by  rail  versus  that  hauled  by 
waterways.  The  waterways  are  particu- 
larly adaptable  to  large  bulk  and  dense 
cargoes.  It  would  seem  to  me  that  would 
bias  the  particular  calculations  in  favor 
of  the  waterways. 

Mr.  DANFORTH.  The  answer  is  no. 
No  such  calculation  was  made. 
Mr.  SCHMITT.  I  thank  the  Senator. 
Mr.  DOMENICI  and  Mr.  RANDOLPH 
addressed  the  Chair. 

The     PRESIDING     OFFICER.     The 
Senator  from  New  Mexico  is  recognized. 
Mr.  DOMENICI.  Does  the  junior  Sen- 
ator from  Wisconsin  desire  the  floor? 

Mr.  ANDERSON.  Mr.  President,  I  was 
at  the  Public  Works  Committee  hearing 
this  morning  when  apparently  this  con- 
versation took  place  between  the  Senator 
from  Illinois  and  the  Senator  from  New 
Mexico  which  suggested  that  the  ad- 
ministration was  opposed  to  the  Domen- 
ici  amendment  in  its  present  form. 


The  Vice  President  and  I  spoke  Just 
a  few  minutes  ago.  He  stated  that  the 
administration  fully  supports  the  Do- 
menici  amendment  and  he  regrets  the 
confusion  following  the  conversation  he 
had  this  morning  with  Senator  Steven- 
son. He  also  regrets  that  what  he  said 
may  have  left  the  impression  that  the 
administration's  position  was  otherwise. 
If  I  could  make  just  one  further  point, 
the  Senator  from  Missouri  earlier  was 
talking  about  the  1 -percent  cap.  I  think 
in  fairness  to  the  Senator  from  New  Mex- 
ico, a  number  of  us  urged  him  to  adopt 
that  figure.  I  do  not  challenge  the  point 
that  he  made.  But  the  mathematics  of 
the  Senator  from  New  Mexico  fit  well 
within  that  1 -percent  cap.  The  problem 
was  many  of  the  opponents  of  user  fees 
were  using  figures  that  exceeded  that  by 
a  substantial  amount  and  so  to  put  a  cap 
in  brought  the  figures  back  down  to 
earth. 

I  accept  the  Senator's  point,  but  I 
thought  Senators  should  know  where  the 
1  percent  came  from,  and  I  do  think  it  is 
significant  and  important  in  light  of  the 
allegations  that  were  being  made. 

Mr.  DOMENICI.  Mr.  President,  I  thank 
the  Junior  Senator  from  Minnesota. 

To  the  extent  that  I  did  not  mention 
in  the  Chamber  the  part  that  he  played 
and  the  part  that  his  senior  Senator. 
Senator  Humphrey,  played,  and  the  part 
Senator  Nelson,  and  others,  played  in 
arriving  at  this  1 -percent  cap,  the  reason 
I  did  not  was  that  the  junior  Senator 
from  Minnesota  was  not  here  and  I 
thought  it  might  not  be  appropriate.  But 
it  is  fair  to  say  that,  while  I  might  have 
understood  all  along  that  the  testimony 
indicated  it  probably  would  not  ever  ex- 
ceed that,  there  was  genuine  concern, 
especially  among  some  of  the  constitu- 
ents of  the  Senators  I  have  named,  and 
others,  as  to  how  it  might  ultimately  turn 
out  in  the  process. 

I  commend  them  for  working  on  the 
issue  and  for  their  assistance  in  our 
arriving  at  the  1 -percent,  maximum  cap 
that  is  in  the  amendment  before  us. 

Mr.  STEVENSON  and  Mr.  RAN- 
DOLPH addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Illinois  yield  so  that  I 
may  ask  a  question? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia 
for  the  purpose  of  asking  a  question  of 
the  Senator  from  New  Mexico. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate my  able  colleague  from  Illinois 
(Mr.  Stevenson)  giving  me  this  opportu- 
nity because  I  have  sought,  not.  let  us  say, 
eagerly,  but  perhaps  earnestly  to  ask  a 
question. 

I  ask  this  question  of  the  able  Senator 
from  New  Mexico  (Mr.  Domenici).  We 
have  been  talking  about  certain  criteria 
and  certain  impact  of  subsidy  over  the 
years.  I  wish  to  have  the  Senator  respond 
by  indicating  to  him  that  tonnages  car- 
ried by  over-the-river  or  over-the-water 
methods  are  not  competitive  with  sched- 
uled airlines  or  even  air  cargo  carriers. 
Is  this  correct? 

Mr.  DOMENICI.  That  is  absolutely 
correct. 
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Mr.  RANDOLPH.  We  go  from  that  to 
highway  carriers.  What  is  the  competi- 
tiveness there?  It  is  very  slight,  Is  It  not? 
Mr.  DOMENICI.  It  Is  not  easy  to  be  as 
quick  with  an  answer  there,  but  I  would 
say  it  is  very  slight. 

Mr.  RANDOLPH.  Very  slight.  In  the 
first  Instance,  as  I  know.  It  is  practically 
none:  In  the  second  instance  It  is  only 
slight. 

Tliat  leaves  us.  of  course,  with  the 
competition  with  the  rail  systems  of  the 
country.  That  is  correct,  is  it  not' 
Mr.  DOMENICI.  That  is  correct 
Mr.  RANDOLPH.  This  Is  the  Impact 
point,  is  it  not? 

Mr.  DOMENICI.  Yes. 
However,  if  the  Senator  will  yield  for 
only  a  moment,  let  me  ask  when  he 
speaks  of  the  trucks  I  think  we  both 
agree  their  competitiveness  versus  the 
waterways  is  as  we  stated  it.  But  It  Is 
correct.  Is  it  not.  that  the  trucking  in- 
dustry pays  a  user  fee  by  way  of  a  fuel 
tax  that  is  incorporated  In  the  national 
trust  fimd  for  highway  construction 
which  they  then  use  as  their  mode  of 
transportation? 

Mr.  RANDOLPH.  The  Senator  Is  cor- 
rect. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  RANDOLPH.  As  we  come  to  the 
Impact  of  the  amendment  or  the  amend- 
ment as  hoped  for  by  the  Senator  from 
New  Mexico,  what  is  the  situation  as  It 
affects  the  waterbome  carriers  from  the 
standpoint  of  the  tonnages  that  they 
would  lose  to  the  railroad  systems? 

Mr.  DOMENICI.  I  state  to  my  dlstin- 
ffuhhed  chairman  that  the  Department 
of  Transportation  has  completed  a  study 
on  this  subject,  on  the  question  that  he 
raises,  and  under  the  worst  case  history. 
and  If  the  entire  fee  was  Imposed  all  at 
one  time — because  that  Is  the  only  eco- 
nranic  model  they  ptmched  In — It  is  pos- 
sible tlxa  there  would  be  a  diversion  of  up 
to  10  percent  of  traffic  to  other  modes  of 
transportaticxi. 

And  I  would  say  to  the  Senator.  I  know 
he  could  not  make  It.  but  I  regret  that 
he  was  not  here  when  this  discussion  oc- 
curred, and  I  will  repeat  It:  the  growth 
of  the  barge  industry  as  a  hauler  of  com- 
modities In  this  country  in  the  last  15 
years   is   unparalleled   by   any   of   the 
others.  It  has  almost  doubled  In  a  short 
period  of  time:  and  I  am  confident  that 
with  the  Incremental  10-year  phase-In, 
all  we  are  talking  about  on  the  barge 
lines  Is  that  they  might  not  grow  as  fast 
as  they  have  been  growing.  They  wUl  not 
be  materlallv  affected.  Rather,  there  will 
be  a  return  to  a  bit  of  balance  where  the 
railroads  will  begin  to  get  some  addition- 
al amount  of  traffic  they  could  not  other- 
wise get  because  of  the  tremendous  rate 
disparity,  partially  brought  about  by  the 
subsidization  of  the  rights  of  way  by 
American  tax  dollars. 

Mr.  RANDOLPH.  I  am  grateful  for  the 
explanation.  I  could  not  be  present 
earUer.  and  the  Senator  knows  that  the 
reason  was  a  valid  one. 

I  ask  this  further  question,  which  I 
ttink  is  entirely  proper:  Has  the  Senator 
himself,  as  he  has  modified  or  at  least 
has  talked  of  modifying  his  amendment, 
discussed  the  matter  with  the  two  modes 


of  transpOTtation  that  we  are  thinking 
of.  the  water  transportation  and  the  rail 
transportation  industries?  Have  you  dis- 
cussed the  amendment  with  persons  who 
are.  let  us  say.  knowledgeable  In  both 
fields  from  the  standpoint  of  ownership 
or  operation? 

Mr.  DOMENICI.  I  am  delighted  that 
the  Senator  has  asked  that  question.  No 
one  has  asked  It  this  morning. 

I  have  not  talked  directly,  but  I  think 
It  Is  safe  to  say  the  barge  owners  do  not 
like  It.  They  would  not  like  It  If  it  were 
only  25  percent  recoupment  of  operation 
and  maintenance. 

•nie  railroads  are  not  too  happy,  either 
because  of  the  1  percent  lid.  But  I  say 
that  In  the  context,  they  are  not  too  sure 
what  it  means  In  terms  of  a  better  bal- 
ance of  the  type  the  Senator  was  asking 
me  Eibout. 

They  are  quite  certain  that  this  lock 
In  and  of  Itself,  Is  of  serious  damage  to 
the  raUroad  Industry  in  that  part  of  the 
country:  so  they  are  being  asked  to  swal- 
low a  lot.  so  to  speak. 

The  authorization  of  the  facility  which 
Senator  STEvrNsow  Includes  as  part  of 
his  amendment,  and  the  cap  on  the  proc- 
ess, that  has  to  be  evaluated  over  the  next 
18  months  to  be  put  in  place.  I  do  not 
think  we  have  either  of  them  very  happy 
and  let  me  conclude  by  saying  that  may- 
be that  makes  It  right. 

Mr  RANDOLPH.  May  I  ask  whether 
the  able  Senator  is  going  to  have  time 
to  continue  consultations  with  both 
groups.  If  that  Is  a  fair  question  or 
whether  he  feels  that  Is  a  proper  role  of 
a  legislator? 

Mr.  DOMENICI.  I  do  not  know  what 
there  Is  to  consult  about.  I  hope  we  will 
vote  shortly.  I  have  not  heard  of  any 
other  approaches  on  either  side  of  this 
equation.  I  am  willing  to  stay  here  and 
answer  questions,  but  I  would  like  to 
get  the  issue  resolved. 
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ADDmoNAL  STATEMBNTS  STTBMITTED 

Mr.  BAKER.  Mr.  President.  I  support 
the  amendment  of  Senator  Domenici 
which  would  authorize  the  reconstruc- 
tion of  locks  and  dam  26.  now  a  bottle- 
neck In  the  heart  of  our  Inland  waterway 
system,  and  establish  a  system  of  user 
charges  designed  to  recover  the  costs  of 
operating  the  inland  system  and  half  the 
costs  of  the  construction  of  new  facili- 
ties. 

My  State  of  Tennessee  Is  served  by 
three  major  waterways— the  lower  Mis- 
sissippi, the  Tennessee,  and  the  Cumber- 
land. Annually  approximately  4  billion 
tons  of  bulk  cargo  are  shipped  into  the 
State  of  Tennessee  on  these  systems  and 
over  65  billion  additional  tons  are  carried 
through  waters  within  the  State  on  the 
lower  Mississippi  system. 

Many  argimients  have  been  made  for 
a  continuation  of  the  present  lOO-per- 
cent  Federal  subsidy  to  these  systems 
and  parochial  interests  have  suggested 
that  this  subsidy  Is  a  benefit  to  my  State 
There  are  several  reasons  why  I  believe 
these  arguments  are  incorrect. 

Beyond  the  philosophical  principle 
that  Government  should  not  Interfere  In 
fair  competition  between  industries— 
the  Federal  subsidies  to  railroads  equal 
3  percent  of  annual  revenues,  to  barges 


41  percent— the  practical  consideratlona 
of  continued  Government  support  for 
Improvements  to  our  Inland  system  as 
rehabilitation  and  expansion  are  necessi- 
tated by  increased  traffic,  must  be  taken 
Into  account.  Major  reconstruction  at 
locks  and  dam  26  and  at  Pickwick  Dam 
on  the  Tennessee  River  are  badly  needed 
In  order  to  keep  pace  with  Increased 
volumes  of  traffic  at  these  points  These 
projects  wiU  cost  $421  million  and  $110 
million,  respectively. 

The  proponents  of  these  projects  will 
face  increasing  opoosltion  for  funding  of 
such  projects  In  the  future  as  the  result 
Of:  First,  budgetary  constraints;  and 
second,  regional  ooposltion  from  areas 
which  do  not  dlrecUy  benefit  from  the 
system. 

Additionally,  the  particlnatlon  of  in- 
dustry in  the  financing  of  these  improve- 
ments will  enhance  economic  analysis  of 
needed  Improvements  and  private  sector 
input  in  the  selection  and  prioritization 
of  construction  projects. 

I  have  expressed  to  the  sponsors  of  this 
proposal  on  several  occasions  my  concern 
that  the  potential  impacts  of  any  such 
system  on  the  consumer  be  carefully  con- 
sidered and  that  the  system  Imposed  not 
result  In  anticompetitive  Impacts  detri- 
mental to  the  waterway  Industry.  I  am 
pleased  that  the  proposal  now  before  us 
responds  to  these  Issues  In  three  ways: 
Plret.  The  Department  of  Transporta- 
tion final  regulations  must  be  reported 
to  Congress  In  January  1979.  and  must 
lie  before  the  Congress  for  10  months 
before  they  can  be  implemented.  Con- 
gress can  during  that  time  bv  joint  reso- 
lution either  reject  or  amend  the  regula- 
tions. 

Second.  The  charges  amounting  to  100 
percent  of  operating  costs  and  half  of 
construction  costs  are  phased  in  gradu- 
ally over  10  years. 

Third.  A  celling  of  1  percent  of  the 
value  of  anv  shipment  on  the  system  Is 
Imoosed.  so  that  the  final  charge  may  not 
change  the  cost  of  goods  carried  on  the 
waterwavs  by  more  than  1  percent— in 
many  instances  the  amount  of  the  charge 
will  be  substantially  even  less  than  that. 

Mr.  President.  I  am  disappointed  that 
some  representatives  of  the  barge  Indus- 
try have  charged  that  this  proposal  will 
be  detrimental  to  the  waterway  system 
I  believe  the  opposite  will  be  true. 

When  the  costs  of  the  Inland  system 
are  shared  bv  the  users  of  the  system. 
Federal  programs  to  maintain  and  im- 
prove that  svstem  will  respond  much 
more  quickly  to  the  needs  of  the  svstem. 
Bottlenecks  wUl  be  eliminated  and  ton- 
nages will  Increase. 

THB   mxo   TOM.    A    KTW    LOCK    AKD    0AM    26 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  share  with  mv  distinguished 
colleagues  my  views  regarding  the  need 
for  the  construction  of  a  new  lock  and 
dam  26  at  Alton.  lU. 

The  simple  reality  is  that  the  con- 
struction of  a  new  lock  and  dam  26  is 
essential  from  the  standpoint  of  assur- 
ing the  growth  of  economies  spanning 
the  Mississippi  from  New  Orleans  In  the 
South  to  MInneapolls-St.  Paul  and  be- 
yond in  the  North. 

Not  only  does  the  Mississippi  River 
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region  need  this  facility,  but  the  Nation 
as  well. 

What  we  are  talking  about  here  to- 
day is  a  mode  of  transportation,  water, 
and  a  transportation  system  that  Amer- 
icans have  enjoyed  for  much  of  this 
Nation's  history.,  Commerce  along  the 
Mississippi  was  vital  to  the  growth  of 
the  Frontier  West  a  century  and  a  half 
ago.  Trade  on  the  Mississippi  has  been 
important  ever  since.  Farmers  in  my 
home  State  of  Minnesota  are  dependent 
on  petroleum  and  fertilizer  coming  up 
the  river  from  New  Orleans.  At  the  same 
time,  these  same  farmers  are  shipping 
grain  for  export  that  is  so  important  to 
our  balance-of-peyments  situation. 

The  statistics  on  this  are  striking. 
Fifty -four  percent  of  all  grain  marketed 
for  export  from  the  Upper  Midwest  goes 
to  New  Orleans.  Of  this  amount,  80  per- 
cent goes  by  barge  via  the  Mississippi. 
In  the  future,  as  we  endeavor  to  build 
our  export  markets,  the  river  will  play 
an  increasingly  Important  role  In  this 
Nation's  success  in  the  international 
marketplace. 

The  building  of  a  soimd  Inland  water- 
way system  Is  becoming  more  impera- 
tive as  our  traditional  supplies  of  en- 
ergy become  exhausted.  Water  traffic  is 
the  most  energy  efficient  mode  of  trans- 
portation available.  I  believe  that  It  is 
Important  sis  a  matter  of  national  en- 
ergy policy  to  encourage  energy  efficient 
modes  of  transportation. 

There  Is  no  doubt  that  the  existing 
facility  at  Alton  has  a  limited  capacity. 
In  fact,  the  capacity  of  this  structiu-e  is 
so  limited  that  future  increases  In 
growth  may  not  have  access  to  the  river. 
Now,  I  am  against  imcontrolled  growth. 
I  believe  that  we  must  consider  all  of 
the  costs  of  Increasing  the  volume  of 
traffic  on  the  Mississippi,  particularly 
the  environmental  costs.  We  must  con- 
sider the  ecology  of  the  Mississippi  in 
determining  how  much  barge  traffic 
should  grow.  We  all  must  be  concerned 
with  this  issue.  We  must  preserve  our 
environment  for  future  generations  to 
enjoy.  I  could  not  agree  to  any  action 
that  Is  inconsistent  with  this  goal. 

Some  have  siiiggested  that  Congress 
should  simply  consider  repairing  the  ex- 
isting structure.  I  think  that  the  evi- 
dence indicates  that  repairing  the  exist- 
ing facility  simply  u'ill  not  work. 

The  General  Accounting  Office  has  re- 
viewed three  proposals  to  repair  the 
dam.  The  less  expensive  proposals  were 
regarded  as  uncertain  or  possible  in 
theorj'  but  based  on  assumptions  not 
proven  and  involving  an  unknown  de- 
gree of  risk. 

The  cost  estimates  for  repairing  the 
existing  facility  were  reported  by  GAO 
to  be  too  optimistic  and  the  scope  of  the 
work  too  inadequate.  Also,  no  cost  was 
assigned  in  these  alternatives  to  the  eco- 
nomic consequences  of  what  would  hap- 
pen if  the  river  was  frequently  closed  be- 
cause of  deficiencies  of  a  patched  up 
dam. 

We  cannot  wf.it  any  longer  to  replace 
locks  and  dam  26.  The  existing  structure 
was  built  In  1938.  Piecemeal  repair 
would  undoubtedly  prove  to  be  penny- 
wise  and  pound  foolish.  We  are  Just  put- 


ting off  the  day  when  we  will  have  to 
totally  build  a  new  lock  and  dam. 

The  existing  structure  poorly  serves 
the  Interests  of  the  American  people.  At 
the  present  time  there  are  excruciating 
delays  for  trsifflc  going  through  the  pres- 
ent facility.  It  is  not  imcommon  to  have 
delays  of  up  to  3  days.  These  holdups 
add  millions  of  dollars  to  the  cost  of 
products  that  go  up  and  down  tJhe  river. 

A  single  1.200  foot  lock  is  the  mini- 
mum needed  to  meet  growing  traffic  on 
the  river.  This  particular  size  was  not 
picked  at  random.  There  have  been  doz- 
ens of  studies  by  nearly  as  many  groups. 
The  proposal  that  we  will  have  before  us 
has  been  reached  only  after  the  most 
meticulous  review.  I  remind  my  col- 
leagues that  the  Army  Corps  of  Engi- 
neers would  have  preferred  to  build  a 
more  expansive  facility.  The  structure 
we  will  have  before  us  is  not  grandiose. 
It  Is  minimal. 

In  closing  my  remarks.  I  would  like 
to  review  a  few  essential  facts  with  my 
distinguished  colleagues.  The  first  fact 
is  that  we  woiUd  be  authorizing  a  mini- 
mal structure.  The  second  fact  is  that 
this  facility  is  important  to  the  welfare 
of  the  American  people.  The  third  and 
final  point  is  that  new  construction  is 
the  only  safe  and  fiscally  responsible 
thing  to  do.  The  safest  rehabilitation 
plan  that  Congress  has  reviewed  would 
cost  $341  million,  which  Is  almost  as 
much  as  the  $421  million  proponents  of 
the  new  facility  would  seek  to  authorize. 

Today.  I  hope  that  the  distinguished 
Members  of  this  body  will  join  with  me 
in  an  effort  to  strengthen  a  most  essen- 
tial segment  of  our  Nation's  transpor- 
tation system.  To  do  so  would  be  to  in- 
vest in  the  futiu-e  so  that  the  welfare  of 
our  citizens  is  served  in  a  productive  and 
efficient  manner. 

T7SEB    CHABGES 

Mr.  STAFFORD.  Mr.  President,  my 
position  on  this  amendment  was  sirtic- 
ulated  well  by  Transportation  Secretary 
Adams  when  he  testified  to  our  Com- 
mittee on  Environment  and  Public 
Works.  I  favor — and  favor  strongly — 
user  charges  as  fair,  reasonable,  and 
too-long-overdue  policy.  But  I  am  also 
concerned  about  the  real  need  for  the 
immediate  reconstruction  of  locks  and 
dam  26.  As  I  explained  in  the  additional 
views  I  filed  with  the  report  on  S.  790. 
we  should  take  the  opportimity  to  see  if 
we  cannot  save  the  American  taxpayer 
hundreds  of  millions  of  dollars  provided 
by  a  workable  rehabilitation  scheme. 

Nevertheless,  I  am  willing  to  accept 
the  arguments  of  my  colleagues  for  the 
construction  of  the  new  dam,  if  it  In- 
cludes the  system  of  waterway  user 
charges  proposed  in  this  amendment. 

Few  changes  in  the  Nation's  trans- 
portation policies  are  so  long  overdue. 
The  American  taxpayer  Is  subsidizing 
the  Nation's  leading  oil,  coal,  chemical, 
steel,  and  grain  companies — the  prin- 
cipal beneficiaries  of  the  inland  system — 
to  the  tune  of  about  $400  million  a  year, 
Just  In  spending  by  the  Corps  of  Engi- 
neers. These  private  beneficiaries  pay  not 
one  dime  In  return.  No  other  transporta- 
tion mode  Is  completely  subsidized  at  the 
public's  expense.  Highway  and  airport 


tisers  pay  taxes  into  a  trust  fund  while 
railroads  and  pipelines  must  go  Into  the 
private  capital  market  for  funds.  Only 
the  barge  Industry  Is  given  a  free  ride 
by  the  taxpayers. 

Every  President  since  Franklin  Roose- 
velt has  stated  that  the  rational  develop- 
ment of  the  Nation's  inland  waterway  re- 
sources can  occvu"  cmly  within  the  con- 
text of  a  user  charge  mechanism.  One 
governmental  commission  and  report 
after  another  has  noted  that  without 
user  charges  the  Nation's  inland  wa- 
terway system  creates  inequities  and  In- 
efficiencies, preventing  development  of  a 
coherent  national  transportation  policy. 
Within  the  past  2  years  alone,  two  Pres- 
idents, two  Secretaries  of  Transporta- 
tion, the  General  Accoimting  Office,  the 
Congressional  Budget  Office,  and  studies 
by  the  Departments  of  Transportation, 
Interior,  Commerce,  and  the  Army  have 
examined  the  users  charge  issue.  In- 
variably, these  studies  have  recognized 
the  inequities  and  inefficiencies  that  arise 
due  to  the  lack  of  a  user  charge  system. 

This  Inequity  has  two  facets.  First,  it  is 
fundamentally  unfair  when  the  Federal 
taxpayer,  comixjBed  of  many  low-  and 
middle-income  persons,  must  subsidize 
large,  wealthy  corporations,  the  owners 
of  the  barge  lines.  This  Is  not  economic 
growth.  This  is  merely  an  Income  trans- 
fer from  the  poor  to  the  wealthy. 

Second,  it  is  also  fundamentally  un- 
fair to  competing  modes  of  transporta- 
tion when  one  mode  is  singled  out  for 
special  favors.  The  railroads  calculate 
that  complete  subsidization  of  the  inland 
waterway  system  costs  them  $500  mil- 
lion a  year.  A  Congressional  Budget  Of- 
fice report  concluded  that  the  recon- 
struction of  lock  and  dam  28  alone 
could  cost  the  midwestem  railroads  be- 
tween $261  to  $348  million  a  year.  With 
many  of  the  area's  rail  lines  either  in 
bankruptcy  or  a  weak  financial  condi- 
tion, it  seems  to  me  quite  irrational  to 
continue  such  major  subsidization  of 
the  inland  waterway  system. 

What  we  appear  to  be  headed  for, 
without  user  charges,  is  a  spiral  of  in- 
creasing barge  subsidies.  Where  will  it 
end?  No  doubt  in  major  rail  subsidies. 
Do  we  really  want  that?  Do  we  really 
want  a  nationalized  rail  system?  This 
Senator  does  not.  I  believe  user  charges 
play  fair  with  the  taxpayers,  while  creat- 
ing a  better  national  bp.lance  in  trans- 
portation. 

Another  aspect  of  these  inefficiencies 
is  highlighted  by  the  rationale  for  con- 
struction of  a  new  lock  and  dam  at  Alton, 
m.  Here  we  are  told  congestion  delays 
warrant  a  new.  larger  structure.  What 
such  an  argument  Ignores  Is  that  as  long 
as  new  capacity  Is  provided  free,  demand 
will  grow  to  an  infinite  degree.  Capacity 
projections  for  a  free  navigational  sys- 
tem WiU  always  be  self-fulfilling,  because 
there  is  no  market  constraint.  There  Is 
no  market  check  on  the  appetite  of  the 
beneficiaries  of  a  free  system  for  new. 
more  expensive  projects.  This.  In  turn, 
leads  to  slipshod  analyses  of  whether 
new  projects  are  truly  needed  ot  not. 

I  believe  that  the  case  for  user  charges 
is  as  a  1971  Department  of  Transporta- 
tion study  said,  -logically  Impeccable." 
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Or  as  the  1973  NaOonal  Water  Commis- 
sion stated: 

There  la  no  longer  any  rational  Juatlflca- 
tlon  for  assumption  by  the  Federal  Treasury 
of  the  entire  cost  of  construction,  operating 
and  maintaining  navigable  waterways 
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Although  the  Issue  has  been  studied 
repeatedly,  and  recent  commentators 
^ave  stated  that  there  Is  simply  no  case 
on  the  other  side,  opponents  of  user 
charges  stlU  ask  for  more  study  Such  a 
plea  strikes  this  Senator  as  an  effort  by 
those  enjoying  an  entrenched  privilege 
to  delay  the  day  of  reckoning. 

Several  points  must  be  made  on  the 
issue  of  the  need  for  additional  study 
Flrat.  the  proposal  In  this  amendment 
Is  Itself  a  controUed  legislative  experi- 
ment. There  Is  an  Initial  period  for  rule- 
making when  the  views  of  the  barge  In- 
dustry win  be  taken  fully  Into  account 
Both  the  10-year  phase-In  and  the  mid- 
term assessment  at  the  end  of  the  third 
year  of  implementation  are  designed 
to  allow  for  careful  monitoring  by  the 
Congress.  Studies  can  never  measure  the 
real  world.  They  are  UtUe  more  than 
crystal  balls.  In  contrast,  this  amend- 
ment calls  for  a  gradual  phase-In  so  that 
future  studies  will  have  the  advantage  of 
hard  data  to  work  with  on  the  economic 
consequences  of  user  charges. 

In  advocating  a  controUed  legislative 
experiment  to  phase  In  user  charges   I 
do  not  want  to  leave  the  Impression  tliat 
*  ®Jf  ^®  of  economic  Impact  has  not  been 
studied   The  General  Accounting  Office 
In  Its  November  1975  report  found  that 
recovering  100  percent  of  the  costs  of 
operation  and  maintenance  would  have 
minimal  Impacts,  and  that  In  fact,  any 
diversion  of  traffic  would  be  to  pipelines, 
not  raU.  Studies  by  the  Departments  of 
Interior  and  Transportation  last  year 
aad  this  also  found  minimal  Impacts. 
The  Department  of  Transportation  study 
generally  found  price  Increases  of  less 
than  one-half  of  1  percent.  And  that  Is 
after   a    10-year   phase-In   under   this 
amendment. 

In  dismissing  the  arguments  for  ad- 
ditional study.  I  do  not  mean  to  disre- 
gard the  economic  consequences  of  user 
charges,  however  minimal.  But  It  is  Im- 
portant to  stress  that  whatever  the  con- 
sequences, they  flow  as  a  result  of  the 
end  of  a  privileged  status  of  complete 
public  subsldlzaUon,  not  enjoyed  by  any 
other  mode  of  transportation 

As  a  recreational  boater,  I  am  quite 
familiar  with  our  Inland  waterway  net- 
work. But  I  should  point  out  that  as  a 
recreational  boater,  I  already  pay  in  ef- 
fect a  user  charge— a  fuel  tax— while  the 
real  beneficiaries  of  the  Nation's  systems 
Of  locks  and  channels— the  barge  Indus- 
try—pay nothing. 

oH^«^;  ♦?^^^^"*-  ^  ^^^  "^e  Senate  to 
adopt  the  Domenlcl  amendment. 

mat  TOR  LOCKS  and  dam  2« 
Mr.  CULVER.  Mr.  President,  the  Sen- 
ate a  currently  considering  an  amend- 
S®?o^^  ^^  omnibus  water  resources  bill 
^J,Vr  ^  *  cosponsor  of  this  amend- 
ment. I  strongly  beUeve  It  represents  an 
appropriate  and  fitting  resolution  of  the 
Senates  long  and  careful  deliberation 
on  what  corrective  action  should  be 
teken  at  locks  and  dam  26  near  Alton 


Earlier  this  year  the  Senate  Commit- 
tee on  Environment  and  Public  Works 
on  which  I  serve,  approved  legislation,' 
8.  790.  addressing  the  need  for  replace- 
ment of  the  present  structure  at  Alton 
in.  The  proposed  amendment  essenti- 
ally Incorporates  the  major  provisions 
of  this  bUl.  After  a  thorough  discussion, 
the  committee  voted  to  authorize  con- 
struction of  a  new  dam  with  one  1  200- 
foot  lock  at  No.  26.  This  action  was  ac- 
companied by  the  specific  prohibition  of 
a  12-foot  channel,  and  any  studies  there- 
of, on  the  Mississippi  River  and  by  the 
development  of  a  master  plan  for  the 
future  management  of  the  Mississippi 
River.  Currently,  a  patchwork  of  Federal 
and  State  agencies  is  involved  in  the  en- 
vironmental, recreational,  and  commer- 
cial uses  of  the  Mississippi  River  work- 
mg  at  cross-purposes  in  many  Instances 
TO  prevent  an  uncoordinated  use  of  this 
great  natural  resource,  this  amendment 
would  establish   a  congresslonally  ap- 
proved master  plan  for  Integrating  the 
various  policies  affecting  this  waterway. 
«nally,    this   amendment   creates    a 
system  of  user  charges  for  commercial 
traffic  on  our  Inland  navigable  water- 
ways. This  system  of  charges  wIU  help 
to  assure  a  balanced  national  trans- 
portation plan.  Of  the  major  modes  of 
transportation,  only  barges  do  not  pay 
for  the  system  thev  use.  and  the  inland 
navigational  system  Is  subsidized  almost 
totaUy  by  the  Federal  Government.  Lan- 
BTuage  has-been  Included  that  wUl  assure 

ihrnmo^^n  ^^*''*^  °"  *  particular 
sh  pment  will  exceed  1  percent  of  the 
^lue  of  that  shipment.  These  changes 
WUl  be  phased  In  over  a  period  of  10 
«n^"^»"^  J^*  Secretary  of  Transrorta- 
tlon  will  determine,  after  an  appropriate 

^tl^hle^'""^''-  """  '^"**'  '°™ 

r>..?^-  ^?»l<*ent.  I  believe  that  proposed 
public  policies  should  be  fuUy  studied  Md 
researched  before  any  decision  Is  made 
and  we  have  followed  such  a  course  of 
action  throughout  our  consideration  of 
suggested  Improvements  to  remove  the 
IT^^J^^^^l^  f"""^  structural  deficiencies 
at  locks  and  dam  26.  The  Senate  Water 
Resources  Subcommittee  has  conducted 
extensive  hearings  over  the  last  2  years 
and  I.  along  with  several  other  Members 
of  the  Senate,  have  visited  the  site  per- 
sonally.  In  addition,   there  have  been 
numerous  studies  by  the  U.S.  Department 
of  Transportation.  DOT,  the  US.  JSmy 
Corps  of  Engineers,  consulting  firms  prl- 

In^uf  °"?^'  f  ""^  ^^^"*^  State  agencies. 
Additional    studies    wUl    only   serve    to 

muddy  the  waters  further 

-f  J^f5®  ^  -°  '*°"''*  *"  ^y  "Ind  that  con- 
5^*^,"°?  °/  *,  °®^  ''"n  ''Ith  one  1.200- 
foot  lock  at  Alton,  ni..  is  essential  to  the 

rH«°J"f  fJ.^*?''*  "^^  ^^  entire  Midwest. 
I  do  not  think  anyone  wishes  to  restrict 
the  timely  and  easy  fiow  of  commodities 
and  grain  on  the  Mississippi  River  This 
river  transportation  Is  Important  to  our 
Increasing  reliance  on  the  use  of  coal 
for  energy  production  and  the  export  of 
grain  to  aU  parts  of  the  country  and  the 
world.  Locks  and  dam  26  is  at  the  cross- 
road of  the  Inland  waterway  system 
^°^\^rj^^^^  P^e«  through  locks  and 
dam  26  than  through  the  Panama  Canal 
and  $12  billion  worth  of  commodities 
were  shipped  through  this  structure  last 


June  22,  1977 


year.  Iowa  farmers  need  this  new  struc- 
cure 

a  ?  S?SJlf  '?"„*^"  demonstrated  that 
a  1,200-foot  lock  Is  needed  at  Alton,  m 
The  present  structure  Is  Inefficient  and 
Inadequate  to  handle  existing  traffic  and 
projected  Increases.  Last  year,  for  In- 
stance, a  tow  had  to  wait  an  average  of 
8  hours  to  get  through  locks  and  dam  26 
and  during  peak  periods  delays  were  even 
longer.  This  results  In  higher  prices  for 
the  commodities  and  goods  shipped  on 
the  Mississippi  River.  The  U.S   Depart- 
ment of  Transportation  earlier  this  year 
conducted  a  comprehensive  study  of  the 
transportation  economics  of  proposed  Im- 
provements at  the  present  structure,  and 
1    w  I^ifw*  concluded  that  a  1.200-foot 
lock  will  be  needed  before  the  end  of  this 

^^^^  *?  ^^°^^^  efficiently  projected 
Increases  In  traffic  flows.  The  DOT  study 
concluded  that— 

*^?  tairjact  of  the  proposed  single  1.200- 
t^iL  ?  °,^  "-allroad  revenues  does  not  appear 
to  be  significant.  yy^^'^ 
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onp  1  inn^f"^',"",*  ^^  reported  that 
one  1.200-foot  lock  wIU  not  necessarily 
generate  pressure  to  expand  the  locks 
and  dam  system  above  Alton,  ni..  and 
I  am  hopeful  the  proposed  master  plan 
will  counter  any  unnecessary  tendencies 
to  expand  It. 

As  you  know.  President  Carter  has 
strongly  indicated  that  he  wUl  veto  any 
legislation   authorizing   replacement   of 
locks  and  dam  26  without  authorizing 
J"®L^  charges  for  commercial  waterway 
traffic.  This  amendment  would  hopefully 
assure  that  any  authorization  of  locks 
and  dam  26  wlU  not  be  vetoed,  and  that 
construction,  which  will  take  8  to  10 
years,  can  begin  next  fiscal  year.  This 
amendment  Is  an  environmentally  sound 
transportation-efficient,  and  appropriate 
economic  course  of  action.  With  the  es- 
tablishment of  a  gradual  system  of  user 
charges  which  wlU  help  to  provide  for 
a  balanced  transportation  system,  the 
prohibition  of  a  12-foot  channel,  the  de- 
velopment of  a  master  plan  for  the  fu- 
ture use  of  the  river,  and  other  safe- 
guards In  this  amendment.  I  believe  we 
have  developed  a  proper  response  to  this 
issue  If  we  authorize  replacement  now. 
If  we  wait  any  longer.  Inflation  will  more 
than  eat  up  any  potential  savings  that 
might  result  from  various  studies.  I  hope 
my  coUeagues  wUl  support  this  amend- 
ment. 

Recently,  editorials  from  several  Iowa 
newspapers  have  commented  on  the  ac- 
tion taken  by  the  Senate  Committee  on 
Environment  and  Public  Works  earlier 
this  year.  I  believe  they  present  a  useful 
discussion  of  the  Issues,  and  I  ask 
unanimous  consent  to  have  them  made 
a  p«»rt  of  the  Recgri). 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows  : 

[From  the  Ottumwa  Courier.  May  23.  19771 
Right  On.  Jiiimt 
(By  Jim  Crane) 
Transportation    Secretary    Brock     Adams 
says   Jimmy  Carter   will   veto  any  bill   au- 
thorizing a  new  lock  and  dam  on  the  Mis- 
sissippi at  Alton.  lu..  If  the  measure  does 
not  Impose  a  user  fee. 

That  ought  to  put  the  clamps  on  those 
who  want  to  exempt  the  rlver-shlpplng  In- 
terests from  paying  their  own  way. 


Adams  wants  congreeslanal  action  on  the 
pr(^>osed  1.200-foot  lock  and  dam  to  be  de- 
layed IB  months  for  an  engineering  field 
study. 

That  kind  of  study  may  be  needed  if  the 
Corps  of  Engineers  existing  studies  are  as 
biased  as  Its  critics  say. 

There  seems  to  be  no  arguing  with  the 
fact  that  something  must  be  done  at  Alton 
if  river  traffic  Is  to  continue.  The  lock  carries 
not  only  Mississippi  traffic,  but  river  traf- 
fic from  the  nunols  River,  meaning  that  It 
has  to  have  greater  capacity  than  the  up- 
river  locks. 

That  seems  to  argue  In  favor  of  construct- 
ing a  new  locks  and  dam.  But  well  let  the 
engineers  and  lawmakers  argue  that  point. 

The  important  point  Is  that  Anally  It  ap- 
pears that  barge  Interests  wUl  have  to  pay 
part  of  the  cost  of  operating  their  highway 
system.  And  the  sooner  the  better. 

I  Prom  the  Wallaces  Farmer,  June  11.  1977) 
Push  for  Action  on  Locks  and  Dam  26 

The  controversy  surrounding  tiocks  and 
Dam  26  near  Alton.  111.,  drags  on. 

Early  last  month,  the  administration  at- 
tempted to  scuttle  any  immediate  plans  for 
rebuilding  the  aging  facility  by  recommend- 
ing another  18-mOnth  study  period. 

Sen.  John  Culver  (D-Iowa)  reacted  with 
an  amendment  to  authorize  construction  of 
a  new  dam  and  1200-ft.  lock  in  fiscal  1978. 
The  amendment  was  adopted  by  the  senate 
committee  on  Bnvlronment  and  Public 
Works.  It  deletes  the  proposed  engineering 
study  and  clears  jthe  path  for  congressional 
action.  ; 

In  Culvers  wo«ds:  "This  issue  has  been 
studied  and  emalyted  thoroughly  by  agencies 
and  committees  the  last  3  years,  and  further 
delay  will  only  make  the  project  more  expen- 
sive." On  that,  wa  couldn't  agree  more. 

It  Is  estimated  that  a  delay  could  cost  $40 
million  annually  in  Increased  construction 
costs.  And  there  Is  no  assurance  another 
study  will  be  more  conclusive  than  those 
conducted  the  past  3  years.  In  fact.  If  the 
evidence  presented  has  been  on  target,  it 
seems  likely  that  a  second  study  would  also 
recommend  replacement  as  the  most  eco- 
nomic, feasible  alternative. 

It  doesn't  take  another  study  to  prove  that 
the  dam  can't  handle  the  present  traffic.  Op- 
erating at  near  peak  efficiency,  only  46  mil- 
lion tons  of  freight  can  be  moved  steadily 
thru  the  complex.  That  capacity  was  reached 
In  1970.  Last  year,  59  million  tons  were 
squeezed  thru,  and  shipping  Is  Increasing  at 
a  rate  of  2  to  3  million  tons  a  year.  With 
locks  operating  at  such  a  volume,  tows  have 
beei.  dc'a  ,-od  18  to  21  hours  before  going  thrvi 
the  lock.  During  the  main  shipping  season, 
waits  can  exceed  3  days. 

Such  delays  ralae  the  cost  of  water  trans- 
portation. More  than  half  the  conunerce 
moving  thru  the  lock  Is  farm  related.  So 
higher  transportation  costs  mean  higher 
prices  for  fertilizer  and  machinery — and  In 
some  Instances.   •   •   • 

The  situation  was  Illustrated  dramatically 
last  year  when  the  structure  was  closed  for 
emergency  repairs.  Hundreds  of  grain  narges 
were  stalled  for  days.  Oraln  prices  plunged, 
while  shipment  costs  climbed.  In  the  end.  It 
cost  farmers  thousands  of  dollars  a  day. 

It  win  take  8  to  10  years  to  construct  a  new 
facility,  so  prompt  legislative  action  Is  vital. 
Additionally,  the  senate  committee  has  en- 
dorsed a  user's  f«e  to  defray  part  of  the  In- 
vestment expense. 

The  plan  is  backed  by  most  farm  organiza- 
tions, cooperatives,  agrl-lndustry.  and  big 
labor.  Strong  grass  roots  support  is  now 
needed  to  keep  the  wheels  turning.  Each  day 
It  Is  delayed  costs  time  and  money. 

(From  the  Des  Moines  Register,  May  5.  19771 
User  Fees  for  Barges 
Tte  Caiter  administration  and  the  Iowa 
Transportation   Commission   both   endorsed 


the  concept  of  waterway  user  fees  this  week. 
But  It  looks  like  a  loser  in  Congrees,  even 
thougtb  It  has  been  attached  to  a  bill  au- 
thorizing a  costly  benefit  for  barge  owners 
and  users:  a  new  dam  and  locks  at  Alton,  111. 

This  linkage,  which  the  Iowa  DOT  en- 
dorsed, had  brightened  the  never-too-bright 
chances  for  enactment  of  fees  this  year.  Un- 
fortunately, Transportation  Secretary  Brock 
Adams'  endorsement  of  fees  turned  out  to 
be  a  blow  against  them. 

Adams  proposed  a  fuel  tax.  This  Is  the  logi- 
cal way  to  levy  and  collect  a  transportation 
user  fee,  but  politically  It  was  the  kiss  of 
death,  because,  as  a  tax,  It  must  go  to  Sen- 
ator Russell  Long's  Finance  Committee.  Long 
Is  so  opposed  to  ending  the  barges'  free  ride 
that  It  will  snow  on  Capitol  Hill  In  July  be- 
fore a  barge  fuel  tax  comes  out  of  his  com- 
mittee. 

Truck  operators  pay  fuel  taxes  (that  Is, 
their  customers  do)  to  help  build  and  main- 
tain the  highways  they  use.  Railroads  (that 
is,  their  shippers)  pay  property  taxes  on  the 
"highways"  they  use.  To  continue  providing 
free  "highways"  for  barges  Is  to  knuckle 
under  again  to  powerful  interests  who  know 
what  a  good  thing  they  have  and  are  able 
to  lobby  effectively  to  preserve  It. 

Secretary  Adams  was  right  when  he  told 
a  Senate  hearing  that  "It  is  simply  not  equi- 
table that  profit-making  businesses  should 
have  this  much  of  their  costs  met  by  the 
American  taxpayer."  (Waterway  upkeep  is 
close  to  $1  billion  a  year,  Adams  said.)  Iowa 
DOT  Commission  Chairman  Robert  Rigler 
expre.ssed  the  same  feeling:  "It  is  unfair  to 
tax  trucks  and  railroads  but  not  barges." 

Supporters  of  free  waterways  have  no  ef- 
fective answer  to  the  argument  of  fairness, 
so  they  zero  In  on  the  bottom  line,  profit: 
It  would  cost  Iowa  farmers  more  to  ship 
their  grain,  and  Iowa  utilities  more  to  receive 
their  coal,  if  barge  transport  were  compelled 
to  pay  its  way.  The  proposal  before  Congress 
is  for  waterway  users  to  ultimately  pay  half 
of  the  maintenance  cost. ) 

Shippers  situated  where  they  can  take  ad- 
vantage of  waterways  would  pay  more.  But 
for  the  larger  number  whose  location  com- 
pels them  to  rely  on  rail  and  highway  trans- 
port It  now  Is  a  case  of  paying  taxes  to  cut 
the  expenses  of  more  favorably  located  ship- 
pers. Transportation  costs  what  It  costs,  and 
215  million  Americans  pay  for  It.  Subsidized, 
artificial  rates  merely  transfer  some  of  an 
unchanged  total  cost  from  one  group  of 
pockets  to  another. 

[From  the  Burlington  (Iowa)   Hawkeye, 

May  11.  19771 

Lock  and  Dam  26 

Lock  and  dam  28  at  Alton,  ni.,  would  be 
replaced  with  a  new  dam  and  a  1.200-foot 
lock,  with  construction  starting  immedi- 
ately, under  a  proposal  approved  by  the 
Senate  Public  Works  Committee  last  week. 
The  committee  majority  agreed  with  Sen. 
John  Culver  that  the  new  structure  "is  the 
most  economical,  transportation-efficient 
means  of  resolving  the  costly  delays  and 
structural  problems  which  now  exist."  Cul- 
ver and  Sen.  Wendell  Anderson  of  Minnesota 
had  sponsored  the  amendment  calling  for 
the  new  lock  and  dam. 

The  action  followed  two  years  of  heated 
argument  over  the  future  of  26  which  has 
been  the  major  bottleneck  in  river  trans- 
portation. The  Culver-Anderson  solution 
will  not  necessarily  settle  the  argument. 

On  one  hand,  environmentalists  have  seen 
the  Lock  and  Dam  28  replacement  as  the 
beginning  of  an  enlargment  of  all  dams  on 
thif  river  and  the  dredging  of  a  12-foot  chan- 
nel to  accommodate  ever  larger  tow  boats, 
with  tragic  results  for  wildlife  and  recrea- 
tional areas  along  the  river  banks. 

From  another  direction  has  come  opposi- 
tion from  the  railroads  who  see  this  as  one 
more  government  subsidy  to  river  trans- 
portation and  unfair  competition  In  freight 
movement  with  the  railroads. 


Culver  and  Anderson  attempt  to  meet 
those  objections  with  specific  restrictions  in 
the  amendment  adopted  by  the  committee 
The  proposal  would  authorize  user  fees  to 
be  paid  by  barge  operators  to  help  defray  the 
cost  of  the  river  transportation  system  and 
put  them  on  a  more  nearly  equal  footing 
with  the  railroads. 

Tixe  amendment  also  specifically  prohibits 
a  12 -foot  channel  or  any  deepening  of  the 
upper  river  and  even  forbids  the  Corps  of 
Engineers  from  making  studies  for  a  deeper 
channel  without  specific  authorization  by 
Congress. 

Further,  the  legislation  calls  for  develop- 
ment of  a  master  plan  for  the  future  man- 
agement of  the  river.  "This  will  help  us 
balance  the  competing  commercial,  recrea- 
tional and  environmental  uses  of  the  river 
In  the  years  ahead,"  Culver  says,  "so  that  it 
does  not  become  a  barge  canal." 

It  Is  that  objective  that  commends  the 
project  to  our  support.  Neither  environ- 
mentalists nor  railroads  will  be  completely 
happy.  They  have  opportunity  to  be  heard 
further  as  the  bill  moves  through  Congress. 
But  move  It  should.  We  should  get  on  with  a 
new  Lock  and  Dam  26.  with  the  proposed 
restrictions  and,  even  more  urgently,  with 
the  development  of  the  master  plan. 

trP    AMENDMENT    NO.     605 

Mr.  STEVENSON.  Mr.  President.  I 
send  to  the' desk  an  unprinted  amend- 
m3nt  which  I  offer  as  a  substitute  for 
the  amendment,  as  amended,  proposed 
by  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER  (Mr. 
Nunn)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson) 
offers  an  unprinted  amendment  No.  505  as 
a  substitute  for  amendment  No.  442,  as 
modified. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  tis  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  amendment  No.  442  (as  amended) 
offered  by  the  Senator  from  New  Mexico,  In- 
sert the  following: 

TITLE   III— INLAND   NAVIGATION 

Sec.  301.  This  title  may  be  cited  as  the 
"Inland  Navigation  Improvement  Act  of 
1977". 

Sec.  302.  (a)  The  Secretary  of  the  Army 
(hereafter  in  this  title  referred  to  as  the 
"Secretary"),  acting  through  the  Chief  of 
Engineers,  Is  authorized  to  replace  locks  and 
dam  26,  Jilississlppl  River,  Alton,  Illinois  and 
Missouri,  by  constructing  a  new  dam  and  a 
single,  one-hundred-and-ten-foot  by  one- 
thousand-two-hundred-foot  lock  at  a  loca- 
tion approximately  two  miles  downstream 
from  the  existing  dam,  substantially  in  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers,  in  his  report  on  such 
project  dated  July  31,  1976,  at  an  estimated 
cost  of  $421,000,000. 

(b)  The  Secretary,  acting  through  the 
Chief  of  Engineers,  Is  authorized  and  di- 
rected to  replace,  at  Federal  expense  as  a  part 
of  project  costs  authorized  in  subsection  (a) , 
terrestrial  wildlife  habitat  inundated  as  a 
result  of  the  construction  of  the  project  on 
an  acre-for-acre  basis  in  the  respective  States 
of  Missouri  and  Illinois  and  to  manage  such 
lands  as  are  thus  acquired  by  the  Secretary 
for  wildlife  mitigation  purposes.  The  Secre- 
tary is  further  authorized  to  provide  project- 
related  recreation  development  on  or  in  the 
vicinity  of  Ellis  Island,  Missouri,  that  re- 
quires no  separable  project  lands  and  in- 
cludes facilities  such  as  roads,  parking  lots, 
walks,  picnic  areas,  a  boat  launching  ramp. 
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•nd  ft  beach,  at  an  estunateii  cost  of  M  ooo  - 

I^^^fn  Ml«ourt  and  administered  In 

t^f .   w^tf  V,^^,  *"*•  P'o^'^lOM  of  the  Fed- 
eral  Water  Project  Recreation  Act   (Public 

/^•nSf' '**"°'*  features  of  the  project 
(c)   The  navigation  channel  above  Alton, 
nitaota    on   the   Mlseiaslppi   River  and  The 
minols  River  (for  a  distance  determined  by 
^  ^th^  ^  be  necessary  for  the  efflcleni 
use  of  the  locks  and  dam  authorized  by  this 
tme)  is  established  at  nine  feet.  Neither  the 
Secretary  nor  any  other  Federal   official   is 
authorized  to  study  the  feasibility  of  deep- 
ening any  other  navigation  channel  in  the 
Mta^esoU  River  in  the  State  of  MlnnesoU: 
Black  R  ver,  in  the  SUte  of  Wisconsin;  Saint 
^ix  R  ver   In  the  State  of  MlnnesoU  and 
Whiconaln;  luinols  River,  In  the  State  of  1111- 
nols:  or  the  Mississippi  River  North  of  Its 
Juncture  with  the  Illinois  River,  in  the  SUU 
Of  lUlnota    unless  specifically  authorized  by 
an  Act  of  Congress  enacted  after  the  date  of 
enactment  of  thla  title.  «»«  oi 

^J^L'^k".,"'  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  aie  nec- 
Meary  to  carry  out  the  provisions  of  sub- 

year  1978  and  succeeding  fiscal  veais  Anv 
functa  Which  have  been  allLatedVal^pia^'ce- 
ment  project  for  locks  and  dam  26.  prior  to 
the  enactment  of  this  title,  shall  be  available 
ISLn  P^J*^*  authorized  In  this  section 
•hall  remain  available  until  expended 

R.f^«f?-  1?>^^>  "^^  ^PP«f  Mississippi 
STtion^l"  <^»nmlsslon  (hereafter  m  this 
!?ftl  .  "i**"***  to  ««  the  "Commission")  is 
authorized  and  directed.  In  cooperation  with 
approprtate  Federal.  State,  and  local  Alrn- 

m^ti,"^*'*?'  *°  P'^P*"  »  comprehensive 
^i^f  '!'*!'  ^"^  **"*  inanapement  of  the  Up- 
per  Mississippi  River  which  can  be  a  guide  to 

e^na  affecting  the  Upper  Mississippi  River 
2J  such^,**"'T  ■**"  ^°'**  public  hearing 
^Jl^  f  "  ^  '""^  *^«<=t«'»  8t»t«.  and! 
«haU,  by  January  i,  laai,  prepare  a  prellmN 

^r^  R?T^°''*^*''«  commltteea  of  the  Con- 
gress. By  January  1.  1982,  after  reviewing  the 
comments  received  by  It  at  the  pub»c  hear! 
^Z  ^*H**  °.°  "'^  ^development  of'^the  mail 
plan  the  Commission  shaU  submit  a  final 
master  plan  to  the  Congress  for  approv J^^ 
preparing  such  final  proposed  master  p  aS^ 
the  Commission  shall  provide  a  method  7^: 

fn<f  «tf''°"^T  P"''"*=  participation,  includl 
ing  an  opportunity  for  Interested  persons  to 
submit  written  comments  to  the  Com^wJoS^ 

^^r^itTt"^  i7'  '^^-  **>•  Commission  may 
th«^<.^  the  Congress  any  amendments  to 

Zpr^pnX  ""'^  "  ""^"^  — -y  -^-^ 

min).!)!''^*''^**''  P'*^-  ""'»  anv  amend, 
ments  thereto,  shall  be  deemed  to  have  be*n 
adopted  only  if  approved  bv  tSe  Con^eSTaS 
provided  m  this  para^aph.  The  Con^,^ 
Shall  express  Its  approval  of  the  master^^ 
or  any  amendment  thereto,  by  the  adootion 
of  a  concurrent  resolution  aaoptlon 

(3)  Copies  of  the  aonroved  master  plan 
and  any  approved  amendments  thereto  shaU 
be  orovlded  to  the  aporoprtate  Federal  State 
suiti^*'  'fovemment  aeencles.  In  ^ditfon  a 
suitable  number  of  conies  of  such  plan  shal! 
be  made  available  to  the  public. 
-J/?^  "^^  master  plan  developed  under  thta 

rl^riauona,"  '*'!f"'^  *^«  varl^ fcrn'omi? 
recreational,    and   environmental   objective^ 

MUsissippi     River,     recommend     guidelines 

sronso'f  3'''"!,°°  °'  mana^em^nt  S 
sions  of  public  and  private  entitles  affecting 

w^Y'i?*'  ^*'««'«»»PP«  River,  and  tacSanf 
Sjeo^s  ""'''    '•^o'^endatlons    and 
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(c)    For   the   purposes  of  develoninir   ♦»,« 


studies  as  It  deems  necessary  to  carry  out 
Ita  responsibilities  under  thU  section  with 
provision  that  It  utilize,  to  the  fullest  Mtent 
possible,  the  resources  and  results  of  the 
Upper  Mississippi  River  resources  manage- 
ment (OREAT)  study  conducted  pursuant  to 
section  117  of  the  Water  Resources  Dev^op- 
ment  Act  of  1976  (Public  Law  94-687)  ^d 
of  other  ongoing  or  past  studies.  The  Com- 

l'f^°or?^*'}  '*^"!"  appropriate  Federal. 
State,  or  local  agencies  to  prepare  such  stud- 

i!?;*,^?  '^l  ^***""*'  *«*°'=y  «>  requested  is 
authorized  to  conduct  any  such  study  for 
the  purpose  of  this  section.  Studies  conduct- 

^t^,iL^I'*?.'J°  ^^^  '^^tion  Shall  mclude,  but 
not  be  limited  to,  the  following- 

.frlii.^i."*'**"  concerning  the  environmental 
in^^i^i^f^'^V  ""*  projected  traffic  levels. 
H<,i  r^»  ^*'*  '"P'"=t  Of  any  new  navlga- 
and  wn!inf  *=*"^tructlon  activities  upon  fish 
m,h..T  *'"'  ^*^''  'J"*"ty-  'vlldern^s.  and 
f^^l       recreational    opportunities,    particu- 

Zu^Vf^y,  '^'^^  *°  *^*  environmental 
Ind Tno^.H^*  ^^^"  Mississippi  River  system. 
and  including  a  specific  analysis  of  the  en- 
vironmental effects  Of  dredglilg  and  of  ^y 

thorlzed  In  section  302  of  this  title 
r.SV.  studies  concerning  the  economic  Im- 
fn^i?H?  '"■''*°*  *"''  projected  traffic  levels 
!or  m^f.n*'''  ^°f '^"^  °'  alternative  method 
for  meeting  future  Intermodal  bulk  com- 
modity transportation  needs  of  the  regions 
T7^,^^  ***!  Mississippi  River  system^  a^ 
ltT^ll°  evaluation  of  the  economic  effects 
llnols  *°^  '^'^°^'^  '°*=^  *t  Alton,  n- 

i^i,'*-.®*"***"  *°''  demonstration  programs 
^fm  t*  f  ?'■*''«*  *"''  «PO"  dlsposafjr^ 
gram  (to  Include  alternate  uses  of  dredeed 
material)  to  evaluate  the  equipment  effec- 
tiveness   of    improved    dredVlng    and    other 

effecH^Vf  '"*';""'^"g  thi  environment^ 

fl^rt    ^^'^'^el  operation  activities. 
mill  ^7^°P"ent  for  the  Upper  Mississippi 
River  system   of  a  computerized  analytlck^ 

ivLual'lTnof.,,''"'^™  *'^*'^^'^  to  facniUto 
!^ti^  ^  ,/  ^^^  comparative  environmental 
fd^n^H*,1™*"'*  management  propo^u 
section  sh.n'f*',  'If^'^^Ped  pursuant  to  this 
^nln,,  ,'  •°<='"<le.  but  not  be  limited  to. 
milot,  /.'  *=*''"'''•"  maintenance,  mlnN 
mlzation  of  dredging  volumes,  alternate  uses 

tlon  o/^^i  r**'**'-  '"^S"  «^tlng.  prote^ 
tlon  of  water  quality,  fish  and  wUdllfe 
protection  and  enhancement.  wUdemS 
mr.^d  «°^-  ^V  '^^'^'^^ement  of  the"  uT 
me  and  fish  refuges  within  and  contiguous 
to  the  Upper  Mississippi  River  systenf 

section  t*,*"*^  °"*  ****  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated to  the  Commission  $20,000  000  The 
Commission  is  authorized  to  transfer  fuS 

i^en"^  ^^ft"^-  ^'*'«-  °'  '°^*'  governme^ 
agencies  as  it  deems  necessary  to  carry  out 

section       '  '^'^  "'"''^'^  authorized  In  this 

«f  ^f L^ff*?*  ""■  **^*  provisions  of  section  302 
^»,^»  ""*•  '^**  necessary  operation  and 
maintenance  activities,  no  replacement  or 
construction  of  locks  and  dams  shall  be  un- 
f^^^M  "^  *^"  Secreury  of  the  Army  to  m- 
f.^**  .7.*.  *^***=  capacity  of  the  Upper  Mis- 
sissippi Rivei  system,  untu  the  maSter  plfn 

proved  by  the  Congress.  Following  approval 
on^!^'**''»P'*''-  ^^'^nstructlon  of  any  °ock 
on  the  Upper  Mississippi  River,  and  construc- 
tion of  any  second  lock  on  the  Mississippi 

uiZ.**  "^1*°°-  "'^°'«-  "»>*"  *>*  inltlatodonfy 
i^S^^H  H*=*  °'  ^^^  Congress,  except  that  the 
f^,  ♦^r,  ^  authorized  by  section  302  of 
S  nz^vid-'^*^  be  designed  and  constructed 
to  provide  for  future  expansion.  All  other 
construction  acUvltles  conducted  by  the  Sec- 
retary on  the  Upper  Mississippi  River  shaU 
be  conducted  only  In  accord'^ce  wUh  the 
guldelln«  set  forth  In  the  master  plan  pre- 
pared under  this  section  *^ 

Sec.  304.  (a)  The  Secretary  of  Transporta- 
tion shaU  conduct  a  thorough  and  complete 
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study  of  the  need  for  and  consequences  of 
esUblishlng  a  system  of  user  charges  for  the 
Inland  waterways  of  the  United  SUtes.  Such 
study  shall  include  an  analysis  of — 

(1)  the  effect  such  a  system  of  charges 
would  have  on  the  businesses  and  farms 
along  the  Inland  waterways  which  depend  on 
tise  of  the  present  mode  and  cost  of  water 
transportation; 

(2)  the  effect  such  s  system  of  user 
charges  would  have  on  the  national  economy 
and  the  regional  economies  of  those  regions 
along  the  inland  waterway; 

(3)  the  effect  such  a  system  of  user  charges 
would  have  on  those  who  ship  or  receive  com- 
modities by  the  Inland  waterways  and  their 
dependence  on  the  inland  waterways; 

(4)  the  various  forms  of  user  charges  that 
could  be  established,  and  the  comparative 
impacts  of  each  on  the  Interests  specified 
In  this  subsection; 

(5)  the  administrative  costs  of  alterna- 
tive user  charges; 

(6)  the  need  for  assistance  for  persons  and 
communities  adversely  Impacted  by  user 
charges;  ' 

(7)  the  benefits  other  than  commercial 
navigation  which  come  from  the  mainte- 
nance and  operation  of  the  Inland  water- 
ways; 

(8)  the  amount  and  competitive  effect  of 
Federal  and  State  subsidies  and  taxes  on  the 
different  modes  of  inland  freight  transpor- 
tation, and  the  type  of  user  charges,  that 
would  be  equitable  to  all  modes;  and 

(9)  such  other  matters  as  the  Secretary  of 
Transportation  deems  appropriate  and  nec- 
essary. 

(b)  The  Secretary  of  Transportation  shall 
submit,  to  the  President  and  Congress,  a 
final  report  of  the  results  of  the  study  con- 
ducted under  subsection  (a)  within  IB 
months  after  the  date  of  enactment  of  thU 
title.  Such  report  shall  include  such  recom- 
mended legislative  and  administrative  ac- 
tions as  the  Secretary  of  Transportation 
deems  necessary  and  appropriate. 

(c)  There  are  authorized  to  be  approprl- 

%r>     '.JZ'  *^®  *^*'  y«"  ^^'""K  September 
80.    1978.   not  more  than  «5.000.000  to  the 
Secretary  of  Transportation  to  carry  out  the 
purposes  of  this  section.  Such  sums  shall  re- 
main available  until  expended. 
Sbc.  305.  As  used  In  this  title,  the  term— 
(8)  "user  charges"  means  a  fee  or  charge 
to   be   paid   by   the   owner   or   operator   of 
shallow-draft  cargo  vessels  using  the  Inland 
waterways  of  the  United  States  for  commer- 
cial purposes.  Including  licenses  fees    con- 
gestion charges,  charges  based  on  ton-miles 
over  a  given  segment  of  such   waterways 
lockage  fees,  and  fees  based  on  the  capacity 
of  cargo  vessels,  loaded  and  unloaded:  over 
various  segments  of  such  waterways;  and 

(b)  "Inland  waterways"  means  any  im- 
proved waterway  operated  and  maintained 
by  the  United  States,  the  Improvements  to 
which  are  primarily  for  the  use  of  commer- 
cial vessels  other  than  ocean-going  vessels 


^J^H®"^^^^^-  ^^-  President,  this 
amendment  differs  from  my  previous  pro- 
posal only  In  technical  matters 

*JV^-^^^'^^^^-  ^  ^^^  "0'  say  previously 
that  the  admlnlstraUon  opposed  the 
Domenlcl  amendment.  I  said  that  from 
my  conversations  with  the  Vice  Presi- 
dent it  appeared  that  It  was  neutral  on 
the  Domenlcl  amendment. 

■niat  Is  not  the  case.  It  has  now  been 
made  clear  that  the  administration  sup- 
ports the  Domenlcl  amendment,  and  of 
course  the  Vice  President  supports  the 
administration's  position. 

I  said  that  this  morning  not  only  be- 
cause of  conversations  with  the  adminis- 
tration, but  because  I  thought  It  some- 
what implausible  that  the  administration 
would   support   an   amendment    which 
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would  prevent  tlie  administration  from 
imposing  its  own  system  of  user  fee.s, 
which  is  a  fuel  tat. 

Now,  Mr.  Pres^ent,  I  think  I  under- 
stand one  of  thei  reasons  why,  notwith- 
standing that  this  amendment  would 
prevent  the  admitiistration  from  propos- 
ing its  own  proposal,  and  that  reason  was 
brought  up  by  the  Senator  from  Missouri. 

The  effect  of  this  amendment  is  to 
exclude  Congress  from  any  effective  par- 
ticipation in  the  flevelopment  of  the  user 
fee  system.  As  th«  Senator  from  Missouri 
brought  out.  Congress,  under  this  amend- 
ment, would  have  an  opportunity  within 
60  days  to  veto  a  user  fee  system,  but  it 
could  do  so  only  by  a  joint  resolution; 
and,  of  course,  a  joint  resolution  is  sub- 
ject to  a  Presidential  veto.  So  the  con- 
gressional veto  oould  be  vetoed  by  the 
Presidential  veto,  and  that,  I  suspect,  is 
one  of  the  reasons  why  the  administra- 
tion supports  this  amendment. 

Mr.  President,  there  is  a  good  deal  of 
confusion  on  the  Senate  floor  and  in  the 
galleries  about  user  fees  and  who  is  for 
or  against  them.  I  happen  to  be  for  a 
user  fee,  but  I  oppose  this  amendment 
because  it  is  unworkable:  its  effects  are 
unpredictable,  it  may  be  unconstitu- 
tional, and,  at  the  very  least,  it  delegates 
to  the  executive  branch  revenue  raisiiig 
responsibilities  of  tlie  Congress. 

I  do  not  want  to  prolong  this  discus- 
sion. I  would  like  to  discuss  briefly  the 
cap,  and  do  so  illustratively. 

We  have  talked  over  many  other  parts 
of  this  amendment,  and  made  the  point 
that  it  is  unworkable,  it  is  unpredictable, 
and  it  may  be  unconstitutional.  I  men- 
tion just  another  example,  the  cap,  which 
was  referred  to  by  the  distinguished  Sen- 
ator from  New  Mexico. 

As  the  Senator  from  New  Mexico  con- 
ceded earlier,  that  cap,  based  on  current 
commodity  values,  would  be  at  about  S350 
million.  If  we  put  inflation  in,  making 
reasonable  assumptions  about  the  value 
of  commodities  in  5  years,  that  cap  will 
be  up  to  somewhere  around  $450  million. 

That  is  no  cap  at  all.  Among  all  the 
many  other  uncertainties  of  this  bill  is 
the  big  uncertainty  as  to  how  the  cap 
would  be  apphed,  to  what  section  of  the 
inland  waterways,  to  what  shippers,  and 
to  what  kinds  of  commodities.  It  is  pos- 
sible that  it  could  be  applied  only  to  the 
Mississippi  River,  the  Ohio  River,  the 
Illinois  River,  or  to  other  such  segments, 
and  be  ineffective.  Even  if  it  were  some- 
how possible  to  distribute  it  throughout 
the  inland  waterway  system,  still  a  $450 
million  cap  is  no  cap  at  all. 

Mr.  President,  barge  rates  are  unregu- 
lated. They  are  not  set,  as  railroad  rates 
are.  They  vary,  going  up  and  down  in 
response  to  market  conditions.  It  is  not 
uncommon  to  have  variations  in  the  rate 
for  shipment  of  a  given  commodity  by 
barge  between  two  points  by  as  much  as 
300  percent  in  one  season.  The  rates  are 
constantly  fluctuating. 

It  is  the  unregulated  nature  of  these 
rates  that  makes  the  caps  suggested  by 
the  Senator  from  New  Mexico  unwork- 
able. It  would  be  impossible  to  calcu- 
late whether  a  user  charge  was  or  was 
not  exceeded,  exceeding  the  1  percent  of 
the  value  of  all  of  the  commodities  or  of 
a  particular  shipment,  because  of  the 


wide  variations  and  constant  changes 
in  transportation  costs. 

The  value  of  the  commodities,  which 
is  the  basis  for  the  1  percent  cap,  in- 
cludes, under  this  amendment,  transpor- 
tation costs.  With  variations  in  rates  of 
300  percent  or  more,  depending  largely 
on  seasonal  demands,  the  charges  can 
easily  be  less  than  1  percent  1  day  and 
more  than  1  percent  the  next.  Further- 
more, the  variation  of  rates  from  one 
carrier  to  another  and  one  shipper  to 
another  add  another  dimension  to  the 
complexity  of  the  rates  for  barge  trans- 
portation. 

The  only  way  this  so-called  cap  could 
work  would  be  to  subject  all  rates  for 
transpoi-tation  on  the  inland  waterway 
system  to  comprehensive  regulation  by 
some  agency,  and  there  is  no  other  ap- 
propriate agency  except  the  Interstate 
Commerce  Commission.  I  do  not  believe 
many  Members  of  this  body  at  this  time 
are  ready  to  support  such  a  wholesale 
transportation  rate  regulation.  If  any- 
thing, transportation  regulation  of  all  of 
the  modes  of  transportation  should  be 
reduced. 

Because  of  these  fundamental  flaws, 
I  urge  my  colleagues  to  oppose  this 
amendment. 

The  specific  problem  I  have  mentioned 
with  respect  to  this  imworkable  and  very 
high  cap  is  just  indicative  or  typical  of 
the  kinds  of  problems  which  are  Inher- 
ent in  voting  for  user  charges  without 
having  a  user  charge  proposal  before  us. 
This  amendment  delegates  too  much,  it 
leaves  too  much  unanswered. 

I  might  add,  Mr.  President,  that  the 
modification  of  the  original  cap  in  this 
amendment,  while  designed  to  alleviate 
some  of  the  problems  I  have  mentioned, 
would  not  do  so.  I',  attempts  to  base  a  1 
percent  limitation  on  average  cost,  but  it 
does  not  say  what  average  cost  is.  It  will 
not  cure  the  problem.  We  cannot  calcu- 
late average  costs  for  rates  that  are  im- 
regulated,  unpublished,  and  negotiated 
between  individual  shippers  and  carriers 
or  individual  movements.  That  would 
be  impossible  unless,  and  I  do  not  believe 
this  is  desirable,  we  require  the  imposi- 
tion of  a  regulatory  system  which  man- 
dates publication  and  filing  of  many  ad- 
ditional individual  rates  which  are  nego- 
tiated between  shippers  and  carriers. 

Since  the  imposition  of  a  new  system  of 
regulation,  with  all  the  required  paper- 
work and  manpower,  does  not  seem  de- 
sirable, I  do  not  believe  the  Domenici 
amendment  is  desirable. 

So,  Mr.  President,  I  have  offered  my 
amendment  as  a  substitute. 

I  offer  this  amendment,  with  Senators 
Long,  Stevens,  Eagleton,  Danforth, 
Eastland,  Magnuson,  Humphrey.  John- 
ston, and  Young  as  cosponsors. 

What  it  would  do  very  simply,  Mr. 
President,  is  to  authorize  the  replacement 
of  locks  and  dam  26  and  also  require  a 
study  of  user  feasibility  by  the  Depart- 
ment of  Transportation.  When  that  study 
is  completed,  with  all  of  the  guidelines  in 
this  amendment,  then  the  Congress 
would  be  in  a  position  to  legislate  a  sen- 
sible system  of  user  fees  and,  hopefully, 
recover  suflBcient  revenues  and  redress 
whatever  imbalances  exist  between  com- 
peting modes  of  transportation.  It  is  not 


possible  now.  Under  my  amendment  it 
would  be  possible. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  STEVENSON.  Will  the  Senator 
withhold  that  for  a  moment?  The  Sena- 
tor from  Alaska  has  been  trying  to  get 
the  floor.  I  would  be  happy  to  yield  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  If  the  Senator  from 
Louisiana  will  permit  me,  I  just  want  to 
add  a  few  words  and  ask  the  Senator 
from  New  Mexico  a  question  or  two. 

I  am  a  cosponsor  of  this  amendment. 
I  happen  to  feel  that  the  approach  of  the 
Senator  from  New  Mexico  is  a  first  step 
down  the  wrong  road. 

As  has  been  pointed  out  in  the  news- 
papers, while  it  does  not  go  to  the  extent 
of  establishing  user  charges  for  all  Fed- 
eral actions  on  the  inland  waterways,  I 
think  it  goes  further  than  most  people 
realize.  I  happen  to  believe,  as  I  said,  it  is 
just  the  first  step. 

I  am  pleased  to  cosponsor  the  amend- 
ment of  the  Senator  from  Illinois.  His 
amendment  requires  a  study  of  these 
various  other  forms  of  user  charges 
which  could  be  established  and  the  im- 
pact they  would  have  if  this  precedent  is 
followed. 

My  specific  question  to  the  Senator 
from  New  Mexico  is  this :  I  would  ask  my 
good  friend,  in  terms  of  the  definition  of 
inland  waterway  he  has  in  his  amend- 
ment, are  the  improvements  which  the 
Corps  of  Engineers  makes  through  dredg- 
ing of  waterways  that  support  shallow 
draft  navigation  sufiScient  to  be  deter- 
mined to  require  repayment  imder  the 
user  charges  of  his  amendment? 

I  will  state  to  the  Senator,  that  that  is 
my  understanding  of  it.  If  the  Corps  of 
Engineers  removes  a  shoal  from  a  navi- 
gable river  which  supports  commercial 
shallow  draft  barge  and  tug  traffic,  that 
is  an  improvement  and  it  is  a  mainte- 
nance of  that  waterway  by  the  United 
States.  Therefore,  it  would  require  a  user 
charge.  Does  the  Senator  concur  in  that 
opinion? 

Mr.  DOMENICI.  Yes. 

Mr.  STEVENS.  I  appreciate  the  frank 
answer  of  my  friend.  This  amendment  of 
the  Senator  from  New  Mexico  goes  much 
further  tnan  anyone  realizes.  I  think  we 
have  in  our  State  approximately  half  of 
the  navigable  waters  of  the  United  States. 
They  are  now  being  used  for  commercial 
shallow  draft  barge  traffic  of  all  forms. 
Almost  annually  the  Corps  of  Engineers 
will  remove  some  shoals. 

Mr.  DOMENICI.  Are  they  used  for 
commercial  cargo  hauling? 

Mr.  STEVENS.  Yes;  our  colleague  in 
the  other  body.  Congressman  Don  Young, 
was  a  riverboat  captain  on  such  a  water- 
way. 

The  impact  of  this  user  charge  re- 
quired to  repay  that  work  would  be  pro- 
hibitive as  far  as  the  very  rural  areas  of 
America  are  concerned.  My  concern  Is 
not  the  direct  concern  of  the  Senator 
from  niinois,  but  it  is  the  extension  of 
this  user  charge  and  where  it  is  going.  If 
they  can  charge  for  the  removal  of  a 
shoal  by  the  Corps  of  Engineers,  the 
next  thing  they  are  going  to  do  is  to 
charge  for  aimually  replacing  the 
navigation  buoys.  After  that  they  will 
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charge  for  any  Improvements  made  to 
the  various  small  boat  harbors 

t^  S^^^-  Will  my  coUeague  yield? 

Mr.  STEVENS.  Yes. 

Mr.  GRAVEL.  Mv  colleague  knows,  as 
well  as  I  do.  we  have  no  locks  and  dams 
on  the  Yukon  or  any  of  the  navigable 
rivers  in  the  State  of  Alaska 

Mr.  STEVENS.  That  is  correct.  But  if 
we  read  the  amendment,  it  does  not  re- 
"^^J^®  Improvement.  It  requires  the 
activity  of  the  Corps  of  Engineers  In 
terms  of  the  maintenance  of  an  inland 

Jlhfof^^if/-  ^  ^^y  *^^*"  ^^  problem  is 
that  this  is  gomg  too  far.  I  do  not 
uiink 

»ir.  DOMENICI.  Where  is  the  Senator 
reading? 

Mr.  GRAVEL.  Certainly  we  are  not 
trying  to  go  ahead  and  tax  peoole  who 
are  not  receiving  any  benefits.  The 
waterway  systems  of  Alaska  are  not  re- 
ceiving any  benefits,  as  we  understand 
them.  If  we  can  focus  on  the  language 
let  us  reason  together  and  correct  what 
Sm      *  nilsunderstanding.  if  one  does 

»r,^i"-  f^Y^®-  ^  ^°  "o*  ha^e  a  mis- 
mideretanding.  I  think  this  is  the  first 
step.  We  can  correct  it  now  but  what  is 
Roing  to  protect  us  from  the  next  Con- 
gress    which    decides    to    extend    the 

principle?  On  page  6 

Mr.  GRAVEL.  Let  me  teU  my  colleague. 
If  the  next  Congress  were  to  authorize 

v«l^r  T^  il*"*  °°  ^^  YuJ^on  I  would 
vote  to  tax  them  or  to  charge  a  fee  Just 

Sf/Jr  T*^^  °^!(:  ®^*«  ^  ^e  United 
dSSnt  '"^  *^°*^'*  ^  *"y 

I  do  not  mind  setting  the  precedent 
out  If  we  can  accommodate  my  coUeague 
we  would  be  prepared  to  correct  the  bili 

SS?uSfy  """"^  "^^  *"■*  """^  ^"^«^  ^^^^ 
Mr.  DOMENICI.  Let  me  put  it  this 

way.   Mr    President:   This   amendmen? 

^y.®1ni^*"^  waterways  as  defined  In 

sSaSS^*  ^  ^^  *'*^*'  "  '"■  "*e 

Mr.  STEVENS.  I  Just  read  It 

.»«  i,^^^^^-  ^<1  "  excludes  spe- 
clficaUy  the  Great  Lakes.  Interconnect- 
ing canals,  and  the  Saint  Lawrence  Sea- 
way. It  requires  that  the  Corps  of  Engl- 
^T^  ^.  involved  in  either  the  mainte- 
nance of  an  inland  system  or  that  there 
S^^"*i^°?  "'^^  ^a"**  rtver  that  the 
nH^J?/  5"«^eer8  buUt  and  maintains 
primarily  for  navigation 

t.^?yr*"'*°w  "  ^?'^^  *^«  "^ind  o'  opera- 
*°^ *hat  wehave  described  that  pays 

Mr.  STEVENS.  That  is  exactly  the 
kind  of  operator  we  have.  They  are  run- 
ning these  things  for  profit.  If  the  Sena- 
tor looks  at  his  amendment  on  page  6 
subparagraph  (e)  (1).  he  is  talkmrabout 
recovering  loO  percent  of  the  pXal 
navigation-related  expenditures  of  the 
^JT.Z''^  *^^  ^""^  **"  *^«  operatlJn 
5efln^'?il£tru.°'  "^'^^  ^^"^^^'^  - 

Mr.  DOMENICI.  That  Is  right 

*nIJf.r,f7^^^^^-  That  1«  a  substantial 
amount  of  money  spent  in  rural  America 
particularly  in  rural  Alaska.  I  do  not  S 
fS.  ""^^^  ^°'  deluding  general  we? 
As  a  matter  of  fact,  as  I  told  the  Sena- 
s''^"^  T^°^  »*  ^  leadersSp  mS- 
tog  yesterday  morning,  and  I  shall  not 
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quote  the  President,  but  It  Is  my  under- 
standing that  the  administration  has  not 
come  down  in  favor  of  general  user  fees. 
The  Senator  from  Minnesota  was  there 
I  am  surprised  to  hear  that  the  admin- 
istration is  supporting  this  amendment 
which,  in  fact,  takes  a  first  step  toward 
general  user  fees. 

pe  mam  point  of  it  Is  that  we  should 
not  do  this  in  this  fashion,  in  my  opin- 
ion. This  is  a  tax.  What  it  is  saying  to 
these  people  is:  j     s    « 

Tou  are  going  to  be  taxed  for  using  wat«r- 
way  systems  because  we  have  used  the  Corps 
of  Engineers  to  assure,  through  maintenance 
and  operation,  that  they  can,  In  fact,  be  used 
lor  waterborne  commerce. 
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I  have  envisioned  a  more  rapid  in- 
crease in  waterborne  commerce  in  our 
state.  I  think  It  has  grown  substantially 
to  the  last  few  years.  I  do  not  see  any 
reason  to  start  on  this  course 

With  due  respect.  I  do  not  think  a  step 
down  the  road  to  hell  is  progress.  That 
is  what  this  amendment  is,  in  my  opin- 
ion. It  is  saying,  if  we  go  this  far.  what 
are  we  going  to  do  with  the  airlines'  Are 

T.J?^^J^  ^^^^  ^*y^8   "^e   airilnes 
ought  to  be  paying  for  navigation  aids 
along  the  way? 
^^Mr.  DOMENICI.  They  pay  for  them 

thIS;-  fJ^^NS    They  do  not  pay  for 
them    We  make  substanUal  payments 
«m«°i»^^^^^^''*^  Treasury  annually.  I 
am  on  that  subcommittee.  We  make  pay- 
ment for  the  air  navigation  system   We 
ao  charge^  the  consumers  a  user  tax  It 
was  put  on  by  my  good  friend  here  and 
I  remember  standing  here  debating  that 
tax  and  the  limit  of  that  tax  on  the 
purchaser  of  the  ticket. 
^}f}  us^tax  the  consumer,  but  let  us 
not  tax  the  person  who  is  trying  to  pro- 
vide transportation  through  the  inland 
waterway  system.  This  Is  the  wrong  ap- 
proflcii . 

I  support  the  Senator  from  nilnols  be- 

entirety  He  has  not  faced  Just  the  prob- 
lem of  locks  and  dam  26.  His  amend- 
ment says  there  should  be  a  complete 
study  of  the  total  forms  of  user  charges 
^'t^'lf^l  ^  Imposed  here  and  what  the 
effect  of  those  might  be.  Let  us  see  where 

Ttep        ^  ^^°^^  ^^  ^^^  ^^  ^^^ 

I  say  advisedly  to  my  friend  that  this 

locks  and  dam  26  Is  being  used  as  the 

Son^h?f^°m  *  '*?*''■  ^  *  ^y^t^'n  of  taxa- 
tion that  wm  make  the  country  rue  the 
day  if  we  ever  take  that  step,  because  It 
goes  farther  into  the  area  of  air  com- 
merce than  I  know. 

The  precedent  is  there.  We  do  not  pay 
we  do  not  force  the  users  to  pay.  I  am 
talking  about  the  users.  The  people  who 

Sf^ln^ifnt^f  f  ""'^^  ^°  "°'  pS^Sie  co^? 
of  maintaining  the  navigation  system. 
TTiose  taxes  come  from  the  consumer 
We  have  limited  them  and  we  have  put 
them  into  a  fund  and  we  have  assured 
that  they  will  be  used  property 
ylSd?   ^^^^^-    Will    the    Senator 

Mr.  STEVENS.  Yes. 

Mr.  DOMENICI.  Let  me  say  this  to 
the  Senator:  He  had  told  me  many  days 
ago  that  he  could  not  support  this 
amendment.  He  is  here,  in  his  usual  elo- 
quent manner,  describing  a  problem  that 


he  sees.  But  let  me  say  to  the  Senator 
we  have  been  now,  for  years,  discussing 
this   problem   of   user   fees   for   Inland 
navigation.  The  Senator  is  talking  about 
Uns  amendment  of  the  Senator  from  Illi- 
nois being  the  right  approach  because  It 
prescribes  a  study.  I  do  not  attribute  to 
the  Senator  from  Alaska  what  I  am  go- 
tog  to  sav.  but  a  study  means  we  are 
never  going  to  get  a  u'^er  fee,  I  say  to  the 
Senator.  We  have  studied  this  until  there 
is  not  any  more  room  for  study.  I  have 
put  in  the  record  that  sines  l'970— not 
preceding  that,  because  preceding  that 
every  President  since  Roosevelt,  in  1939 
rwommcnded  and  sent  up  e%  aluatlons  of 
why  we  should  assess  a  reasonable  fee  on 
r^^«   1^"^  waterway  users.  But  just  since 
J  970.  there  are  14  major  studies.  I  say 
to  the  Senator— on  the  effect,  the  impact 
how  It  win  work,  and  then,  especially  on 
areas  right  around  it  versus  areas 'far 
awav__of   the   whole   toland   waterway 
svstem  and  what  Impact  it  will  have  to 
trv   to   collect   operation   and   mainte- 
nance money  paid  by  the  taxnayer  from 
those  who  use  It  commercially. 

If  the  Senator  thinks  this  is"  a  foot  In 
the  door,  let  me  say.  we  have  been  talk- 
ing about  the  fact  that  It  wUl  have  to  be 
a  Dretty  big  door  in  terms  of  the  inland 
waterway  users.  It  wUl  have  to  get  mighty 
big  before  there  would  be  any  imoact  on 
them  that  would  take  away  the  freebies 
they  have  been  getting  and  wUl  continue 
to  get  under  the  Domenlcl  amendment 
because  half  of  the  capital  improvements 
wl'l  be  free. 

Mr  STEVENS.  I  do  not  think  it  Is  a 
rreeble  to  maintain  a  waterway  that  God 
put  there  for  our  use. 

Mr  DOMENICL  They  could  not  use 
It  without  tax  dollars 

Mr  STEVENS.  Then  take  tax  dollars 
and  keep  it  up.  but  do  not  say  we  are  go- 
tog  to  have  It  maintained 

Mr  DOMENICI.  That  is  what  we  have 
been  doing. 

Mr.  STEVENS.  The  Senator  is  admit- 
ting it  is  a  tax. 

Mr.  DOMENICI.  No.  we  have  been  us- 
ing Americans'  tax  dollars  to  pay  for 
them  and  we  are  saying  the  users  ought 
to  pay  a  charge  and  reimburse  part  of 
the  kitty  that  comes  out  of  our  tax 
dollars. 

Mr.  STEVENS.  The  Senator  is  admit- 
ting that  this  is  a  tax.  That  U  what  It  is 
and  that  is  what  it  ought  to  be  caUed 

Mr.  DOMENICI.  What  about  grazing 
fees?  Is  that  a  tax? 

Mr.  STEVENS.  The  majority  have 
suggested  that  if  we  have  a  wellhead  tax 
which  I  do  not  support,  we  ought  to  di- 
vert that  tax  and  use  it  for  the  mainte- 
nance of  things  like  Inland  waterways  or 
we  ought  to  use  it  for  additions  to  trust 
funds,  highway  trust  funds,  and  use  it 
for  transportation  charges.  So  the  peo- 
ple who  consume  that  energy  are  the 
ones  who  are  going  to  have  to  pay  to 
maintain  the  system  that  they  must  have 
In  order  to  consume  the  energy. 

I  could  see  that  coming.  I  could  see 
some  system  like  that  coming  if  we  are 
going  to  have  a  wellhead  tax.  which  I 
hope  we  do  not. 
^Mr.   DOMENICI.   Who  is   suggesting 

Mr.  STEVENS.  The  Senator  from  West 
Virginia.  It  is  a  very  good  suggestion,  but 
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again,  he  is  saying,  "Let  us  use  tax  dol- 
lars." What  the  Senator  from  New 
Mexico  is  saying  is  that  we  are  going  to 
get  down  to  the  point  where  someday, 
the  operator  of  an  aircraft  is  going  to 
pay  through  a  user  charge  which  the 
consumers  now  pay  when  they  pay  a  tax 
on  an  airline  ticket.  That  is  the  proper 
way  to  go  and  everyone  can  see  it.  It  is 
distributed  fairly  to  the  people  who  bene- 
fit from  the  system,  and  it  is  not  going  to 
put  out  of  business  the  very  people  we 
need  in  order  to  keep  commerce  going 
In  this  country,  particularly  in  rural 
America. 

Again,  I  do  not  like  to  have  a  public 
disagreement  with  my  colleague,  but  this 
one,  in  terms  of  the  future  of  waterborne 
commerce  in  our  State,  bothers  me  a 
great  deal.  Even  if  we  correct  this  bill, 
the  precedent  is  too  great. 

I  thank  the  Senator  from  Illinois  for 
yielding  to  me. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  CtJL- 
VER).  The  Senator  from  Illinois  is  rec- 
ognized. The  Senate  will  be  in  order.  The 
Senator  will  suspend  until  the  Senate 
is  in  order. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  STEVENSON.  Mr.  President,  the 
plain  fact  is  that  we  do  not  know  what 
costs  are  going  to  be  recovered  by  this 
bill.  That  is  my  basic  objection  to  it. 
What  it  will  recover  is  dredging  costs,  as 
the  Senator  from  Alaska  was  indicating. 
Most  O.  &  M.  costs  are  not  for  operation 
of  locks  and  dams,  they  are  for  dredging. 

It  will  cover  buoyi  and  all  other  kinds 
of  navigational  aids.  It  will  recover  some 
part  of  the  cost  of  constructing  and 
maintaining  levees. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  STEVENSON.  I  wish  to  yield  to 
the  Senator  from  Louisiana  for  a  ques- 
tion. 

Mr.  LONG.  Mr.  President,  I  was  dis- 
cussing with  the  Senator  the  parliamen- 
tary situation.  While  I  would  like  to 
make  my  speech  in  extenso,  I  believe 
most  people  have  heard  my  views  on  this 
matter  already  and  not  enough  different 
is  in  it  to  make  much  difference.  I  would 
suggest,  if  it  is  all  right  with  the  Sena- 
tor from  niinois.  that  we  agree  to  limit 
debate  and  vote  In  the  next  half  hour. 
That  will  give  each  side  15  minutes  to 
summarize  their  arguments.  If  that  is 
all  right  w  ith  the  Senator. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  is  the  Senator  from  Louisiana 
saying  30  minutes  on  the  Stevenson  sub- 
stitute; 15  minutes  for  him,  15  minutes 
forme? 

Mr.  LONG.  Yes.  Is  that  all  right? 

Mr.  DOMENICI.  Can  we  get  the  yeas 
and  nays  now  so  we  will  have  it  done? 

Mr.  LONG.  If  it  is  aU  right  with  the 
Senator. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent? 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  I  believe  I  have 
the  fioor. 

This  amendment  is  a  bill  reported  by 
the  Committee  on  Commerce.  Its  provi- 
sions are  familiar  to  all  Members.  I  do 
not  need  any  more.  But  I  have  not  asked 
others.  I  believe  the  Senator  from  Min- 
nesota might  like  to  be  heard,  but  as  far 
as  I  am  concerned,  15  minutes  is  more 
than  enough. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  is  there  anyone  on  our  side 
that  wants  to  be  heard? 

I  withdraw  my  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  will  please  restate  it. 

Mr.  LONG.  Mr.  President,  that  we  limit 
the  time  for  further  debate  to  one-half 
hour,  15  minutes  controlled  by  Senator 
DoMENici  and  15  minutes  controlled  by 
Senator  Stevenson,  and  that  at  the  end 
of  the  half  hour,  we  vote. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  do  we  understand  that  imme- 
diately following  that,  in  the  event  the 
Stevenson  amendment  fails,  we  will  vote 
on  the  Domenlcl  amendment,  was  that 
part  of  the  agreement? 

Mr.  LONG.  That  is  not  to  the  agree- 
ment because  I  believe  Senator  Steven- 
son, or  someone,  might  have  another 
amendment  they  might  want  to  offer  in 
the  event  that  is  the  case. 

I  would  suggest  that  what  is  best  is  to 
get  bills  through.  If  we  can  get  to  a  key 
vote,  as  on  the  Stevenson  amendment, 
we  are  making  progress,  regardless  of 
how  they  vote.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

The  Senator  from  Alaska. 

Mr.  GRAVEL.  Will  the  Senator  yield 
to  me? 

Mr.  DOMENICI.  Surely. 

Mr.  GRAVEL.  Speaking  to  the  point 
raised  before  about  precedent,  this  does 
not  create  any  new  precedent.  It  is  very 
common  in  corps  projects  such  as  rec- 
reation, which  is  ample  precedent.  There 
we  have  50-50  matching  where  the  local 
people  have  to  come  up  with  the  money. 
On  water  supply  projects  we  have  a  man- 
datory 100-percent  repayment.  So  the 
Corps  of  Engineers  will  do  the  necessary 
things  for  a  water  supply  system  and' 
give  the  local  people  a  number  of  years 
to  pay  it  off. 

We  are  trying  to  fulfill  the  recom- 
mendations of  the  National  Water  Com- 
mission of  1974.  which  I  think  laid  down 
a  very  good  principle,  and  this  is  that  if 
we  have  improvements  made  with  Fed- 
eral tax  dollars  and  we  can  identify  the 
beneficiaries  we  ought  to  be  smart 
enough  to  say  that  the  chief  beneficiaries 
should  pay  for  part  of  the  improvements. 

All  this  Domenici  amendment  does  is 
accomplish  that  by  the  year  1990,  that 
is  how  moderate  it  is,  that  100  percent  of 


the  cost  of  maintenance  and  operation 
and  50  percent  of  the  capital  improve- 
ments will  be  recovered  through  user 
fees. 

That  is  not  inordinate.  That  is  not 
precedent  setting.  It  only  makes  good 
sense  to  begin  to  clear  the  accounts. 

Speaking  for  the  State  of  Alaska,  we 
have  extensive  inland  waterways.  We 
do  not  happen  to  have  any  dams  or 
locks  on  these  waterways,  but  if  we  do 
build  them  and  if  we  do  have  extensive 
dredging  to  maintain  these  waterways  so 
that  our  inland  boat  system  can  function 
and  can  bring  products  to  the  various 
parts  of  Alaska,  then  I  say  we  ought  to 
pay  our  fair  share  like  anybody  else. 

I  see  nothing  wrong  with  that.  I  do 
not  think  there  is  anybody  in  the  State 
of  Alaska  who  would  want  to  continue 
what  we  have  today,  which  is  a  ripoff 
situation.  Whenever  possible,  if  we  can 
do  things  in  an  intelligent  and  orderly 
manner,  if  we  can  recognize  where 
capital  costs  go  and  where  they  should 
be  apportioned,  we  should  do  it.  I  would 
not  want  to  see  an  extension  of 
the  present  system,  which  I  think  is 
abominable. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  HART.  Is  it  the  imderstanding  of 
the  Senator  from  Alaska  that  the  effect 
of  the  Stevenson  amendment  would  be 
to  continue  the  suggested  $400-plus  mil- 
lion for  construction  of  locks  and  dam 
26? 

Mr.  GRAVEL.  Yes. 

Mr.  HART.  Now,  the  Senator  from 
Alaska  (Mr.  Stevens)  earlier  made  the 
objection  that  the  problem  with  the 
Domenici  approach  was  that  it  used 
locks  and  dam  26  as  a  vehicle  to  get  a 
user  fee. 

That  argument  cuts  both  ways. 

What  makes  the  Domenici  amendment 
have  any  appeal  whatsoever,  to  some  of 
us — or  I  should  say  it  the  other  way 
around — what  calls  into  question  the 
Domenici  amendment  is  the  fact  that  it 
contains  or  supports  almost  a  half  bil- 
lion dollars  for  the  construction  of  locks 
and  dam  26. 

From  what  I  have  seen  of  that  as  a 
member  of  the  committee,  I  think  it  is 
an  outrageous  expense  and  I  still  oppose 
it.  So  I  think  one  can  use  the  obverse 
argument  of  Senator  Stevens  that  the 
problem  with  this  amendment  is  that  it 
does,  in  fact,  contain  almost  half  a  bil- 
lion dollars  to  build  that  locks  and  dam 
when  a  lot  of  experts  think  it  could 
be  elsewhere  for  about  one-tenth  of  that. 

I  think  it  is  safe  to  say  that  some  of 
us  think  locks  and  dam  26  is  the  B-1 
bomber  of  our  national  transportation 
policy  and  I  think  we  ought  to  be  dis- 
cussing that. 

Also,  I  do  not  want  to  attack  the  spon- 
sor from  the  other  side,  but  I  think  those 
who  are  attacking  his  user  fee  ought  to 
also  understand  there  are  a  lot  of  us  who 
feel  the  user  fee  is  fair  who  do  not  at  all 
like  the  provision  in  that  amendment 
which  would  lay  out  half  a  million 
dollars. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  HART.  Yes. 
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.J^-^^^^CI.  The  Senator  can  levy 
that  B-l  attack  on  this  amendment  that 

^nnff'^.?-  ^*,'  ^  *"  "  ^'>^'  authoSe 
construction  of  the  controversial  lock 

fii  f  *^,^"^®  *"**=*•  '^y^ff  «t"dy  the  user 
^1°'  ^S^'no^ths.  which  is  back  where 
we  were  2  V2  years  ago. 

f„^"'  '^®  Senator  does  not  have  to  at- 
tack my  amendment  to  have  the  frontal 
position  he  Is  talking  about  because  it  Is 
the    Stevenson    amendment    which    is 

?r,JS^V''^l''^  "^^  "^^  ^°^  0"  ^  about 
25  minutes,  because  that  is  all  it  does  Is 
authorize  it  and  It  says,  study  it  again. 
In  terms  of  user  fee.  »»»"*. 

T  i^..?^^iJ^  "y  colleague  knows. 
f^fT    ^^,  bomber  of  national  transpor- 

Mr.  GRAVEL.  Will  the  Senator  yield 
me  an  additional  minute? 

Mr.  DOMENICI.  Yes 
thSJf-  P^AVEL.  I  think  we  should  marry 
these  two  subjects  together,  because  we 
v.-m  never  get  a  more  important  point  in 
the  entire  system  than  locks  and  dam  26 
and  we  will  never  get  a  better  opportu- 
rog  for  an  up  and  down  vote  on  user 

In  my  mind,  they  should  go  together 
and  both  pass.  I  think  it  would  be  in  the 
best  interests  of  the  country 
Hir?"tVi  ^«^  appreciate  many  Members 
r5!  ^1  Senator  who  want  to  see  the 
added  discipline  on  that  project  of  pay- 
ing their  way. 

H^J  ."?/"^  ^^^  ^  *  problem,  and  this 
discipline  here  is  moderate.  Again    let 

o°i!.^f  iu^^''^  ^  ^^80  and  ends  in  1990 
and  at  that  point  in  Ume  the  users  are 
only  paying  80  percent  of  the  capital 
replacement. 

That,  in  my  mind,  is  very  moderate 
and  generous. 

Any  move  now  for  further  study  Is  a 
move  to  klU  the  whole  possibility  of  a 
user  charge. 

Let  me  Just  say.  that  the  lack  of  user 
charges  will  doom  this  bill  because  it  wlU 
be  vetoed  as  sure  as  Ood  made  greeu 

Apples. 

The  PRESIDINa  OFFICER,  ^-ho 
jrlelds  time? 

Mr  DOMENICL  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESmiNO  OFFICER  The 
Senator  is  recognized  for  5  minutes 

Mr.  DOMENICL  Mr.  President,  a  liar- 
liamentary  inquiry. 

The  PRESmiNd  OFFICER.  The  Sen- 
ator will  state  It. 

Mr  DOMENICI.  How  much  time  does 
the  Senator  from  New  Mexico  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining 

Mr  DOMENICL  I  yield  myself  3 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  is  recognized  for  3  minutes 

Mr.  DOMENICI.  Mr.  President.  I  want 
to  speak  for  a  moment  directing  mv 
attention  to  the  Senator  from  Minnesota 
(Mr.  Humphrey)  » 

1^^  the  Senator's  absence,  his  new  col- 
league, the  Junior  Senator  from  Minne- 
sota, clarified  for  this  body  anjTcJn- 
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fusion  about  where  the  administration 
lies  on  this  bUl. 

*w°?.^®  ^°°'"-  ^^  informed  the  Senate 
that  the  President  and  the  administra- 
tion support  the  Domenlci  amendment 
Now.  having  said  that.  I  remind  the 
Senate  that  the  President  through  Brock 
Adams  before  both  committees  of  the 
Congress,  ours  and  the  appropriate  House 
committee,  has  said  rather  clearly  that 
any  blU  which  authorizes  Locks  and  Dam 

Kn,-  ^/„*^°'^^'"°^®'"^^^  cost  of  half  a 
billion  dollars  restructuring  of  one  that 
we  have  already  built  and  paid  for  with- 
out user  fees  for  the  inland  water  sys- 
tem will  be  vetoed. 

They  did  not  like  mine  because  they 
wanted  perhaps  a  fuel  tax  and  a  hun- 
dred percent  recovery  on  operation 
maintenance,  and  capital  Improvements' 
We  cannot  get  that.  Anyone  can  pass 
judgment  on  why  we  cannot  get  it  I  be- 
lieve we  cannot  get  It  because  it  is  a  tax 
and  nobody  in  this  body  is  going  to  im- 
pose a  tax  specifically  on  the  Inland 
water  users  of  this  country.  If  they 
wanted  to  do  so.  they  have  had  every 
President  since  FDP.  to  ask  to  do  it. 

So  make  no  bones  about  it.  Anyone 
who  votes  for  Adlal  Stevenson's  substi- 
tute is  voting  to  reconstruct  Locks  and 
Dam  26.  a  half  billion  dollars  immedi- 
ately, as  soon  as  the  corps  can  build  It 
Second,  they  are  forever  dooming  user 
fees  for  the  inland  water  commercial 
barge  companies. 
Third,  they  are  inviting  a  veto. 
Pourtlv  but  most  important,  it  is  not 
right  We  built  that  system  once.  We  are 
building  it  again. 

The  amendment  that  wUl  follow  Sen- 
ator Stevenson's  amendment  Is  a  fair 
one.  Eighteen  months  from  now  we  will 
begm  to  Impose.  In  annual,  one-fifth  in- 
cremental installments,  a  recoupment  of 
a  hundred  percent  of  operation  and 
maintenance.  5  years  thereafter,  in  equal 
installments,  50  percent  of  annualized 
capital  outlays. 

In  no  event— as  the  good  Senator  from 
Minnesota  helped  work  out  with  me— 
when  you  are  all  finished  with  that  at 
the  end.  will  that  exceed  1  percent  of 
the  average  price  of  the  commodities 
shipped  on  the  inland  water  system.  If 

J  Sim^^^  5".**  ^2  years  from  now 
It  is  still  $3  and  the  whole  1  cent  Is  on 
for  the  longest  haul  possible,  which  is 
the  only  way  you  could  get  the  maximum 
fee,  they  will  pay  3  cents  a  bushel  as 
a  lee:  so  that  we  will  continue  to  help 
them  by  maintaining  that  system  at  the 
taxpayers'  expense,  and  the  reconstruc- 
tion that  wiU  go  on  In  the  future.  Not 
the  past  construction.  I  say  to  the  Sena- 
tor; the  new  construction 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired 

tio^^n'IS''^'-'^*^^'*'"^-"^^^^^- 

.r«^  i^  the  arguments  about  what  we 
fhl^  "?,®  ^"'•oads.  I  say  that  we  gave 
them  aU  something.  We  are  now  starting 
i^Vcf^°K '^  Slve-it-to-them.  because  it  ^ 
S?S  ^®»  ^^'^^  "™«^-  We  built  this 
whole  system  with  taxpayers'  dollars 
Now  we  are  going  to  buUd  it  a  second 
time  for  the  Inland  water  users 

ur.V^^  ^  "°*  *  ^^^  '**  0"  the  little  ma- 
and-pa  barge  owner.  It  is  a  user  fee  on 
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the  major  corporations,  which  have  had 
a  bonanza.  Their  profit  ratio  in  the  trans- 
portation field  Is  unparalleled.  The  rail- 
roads are  barely  making  it.  and  the 
barges  are  making  19  percent  to  20  per- 
ff,?*  »°L  ^'^^^^  capital  and  Investment 
why?  Their  competitor  has  to  buy  his 
own  right-of-way.  Their  competitor  has 
to  pay  for  everything. 

ITiese  barge  owners  get  the  entire  in- 
land water  system  paid  for  tax  dollars. 
It  is  no  wonder  that  they  are  competi- 
tive; no  wonder  their  charge  is  half 
price.  It  is  no  wonder  they  would  like  to 
keep  it  as  it  is  and  have  farmers  from 
my  State  and  from  other  States  say  to 
us,  "Don't  support  this.  It's  going  to  hurt 
tne  farmer."  It  Is  not  going  to  hurt  the 
farmer  one  bit.  I  would  not  be  here  if  it 
would.  It  wlU  help  American  transporta- 
tion and  will  relieve  the  taxpayer  from 
paying  hundreds  of  millions  of  dollars 
by  which  they  are  subsidizing  the  Inland 
water  system. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield  6  minutes  to 
the  Senator  from  Louisiana 

Mr.  LONG.  Mr.  President,  It  is  my 
estimate,  based  on  Information  I  have 
seen,  that  since  the  beginning  of  the 
Inland  waterway  industry,  the  Govern- 
ment has  spent  $4.6  billion  on  the  water- 
was^. 

Fundamental  to  the  amendment  of- 
ff?K  ^.  the  Senator  from  New  Mexico 
is  the  idea  that  since  you  did  something 
for  the  waterways,  you  should  put  this 
tax  on  them.  It  is  not  proposed  to  put  a 
similar  tax  on  their  competitor  parallel 
to  them,  the  raUroad  industry 

Let  us  look  at  some  of  the  things  that 
nave  been  done  recently  for  the  rail- 
road Industry. 

aJ[?«.^^''*1„^^*'"  ^^'^'  ^68  million  for 
^i^^'  f *°w  '"""°"  ^  ^ants  for  the 
railroads  in  the  Northeast  corridor;  $600 
million  of  favorable  Federal  loans;  $200 
mil  ion  for  railroad  rehabilitation;  $45 
mUlion  in  commodity  subsidies:  $84  mil- 
hon  of  local  rail  assistance  programs 
That  Is  a  total  of  $2  billion  in  1  ?ear 
The  barge  industry  received  $4.6  bll- 

1^"^^°"^^°"'  *^*  "^^^^  0'  the  coun- 
try. This  year.  $2  billion  went  to  the  rall- 

hmit  ^  r*'"'  ^®  «»^e  ConRall  $2  1 
billion  That  is  almost  as  much  in  2 
years  for  the  railroads  as  the  waterways 
^el^ved  in  the  history  of  the  uXd 

Furthermore.  Mr.  President,  under  the 
land  grants,  these  railroads  were  well 
token  care  of.  They  received  9  SrcTnt 
rLtI!  ^a"  '■^  ^^ri^^^  area  of  the  United 
States.  An  area  as  big  as  Texas  was  given 
to  the  railroads.  That  is  pretty  good 
f^^i"f  •  ^hen  you  give  an  area  as  big  as 
the  State  of  Texas.  A  lot  of  that  tnd 

untold  billions  of  dollars 
We    put    $7    bUHon    of    Government 

^nnf  ^i^  ""^  '^"^^^'J  retiremem  S 
w  °  ^^^  "P  "^°^  ^e^  things.  That 
does  not  include  favorable  tax  treatment 

rated^^'whS.rv'^'""  °'  ^^^^h  I  ^'^^o- 
f nrVnT^  M  ^J^^  severely  criticized 
for  advocating,  by  the  wav-running  In- 
to several  hundreds  of  millions  of  doUars 
a  year  for  the  railroad  industry.  We  have 
been  good  to  the  raih-oad  Industry 
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If  we  are  going  to  have  tolls  for  the 
transportation  system,  the  railroads 
should  pay  for  what  they  are  getting, 
just  as  the  waterways  pay  for  what  they 
are  getting. 

What  is  wrong  with  the  Domenlci  pro- 
posal? It  is  to  help  the  railroads  make 
more  money  at  the  expense  of  their  com- 
petitors. It  is  something  to  offset  the 
balance  between  ttoe  two  competitive 
systems. 

Mr.  President,  there  are  all  sorts  of 
transportation  expenses,  running  into 
many  billions  of  dollars  a  year,  that  are 
not  financed  by  a  tax  or  fee  in  addition 
to  the  ones  I  have  mentioned.  There  are 
transportation  expenses  for  urban 
transit,  and  we  should  do  more  to  mod- 
ernize the  subways  in  New  York  and 
things  of  that  sort.  We  ought  not  to  do 
some  of  that  with  the  user  charge  ap- 
proach on  the  subways.  We  should  spread 
the  burden  out  uniformly.  Everybody 
should  pay  his  share. 

We  can  do  it  with  the  energy  proposal, 
and  that  is  something  Brock  Adams  ad- 
vocated which  was  popular  on  the  House 
side. 

As  for  the  Senator's  amendment,  I 
suppose  it  Is  appropriate,  inasmuch  as 
he  is  from  New  Mexico,  where  they  do 
not  have  waterways,  to  crucify  one  form 
of  transportation  that  does  not  exist  in 
New  Mexico,  for  the  benefit  of  another 
form  of  transportation,  which  does.  Even 
so,  the  victim  must  pass  its  cost  on  to 
all  consumers  in  the  coimtry,  in  addition 
to  the  cost  of  their  products.  In  other 
words,  the  cost  of  chemicals  and  other 
things  that  are  manufactured  from  pet- 
rochemicals— the  feed  stocks,  the  sulfur, 
and  all  the  things  that  come  up  and  down 
that  river — must  be  put  on  all  people 
who  eventually  consume  the  product. 

Furthermore,  we  will  raise  enough 
money  to  pay  for  the  cost  of  the  locks 
and  dam.  We  will  raise  in  charges  on  en- 
ergy tax  of  $14  billion  if  we  do  what  I 
am  going  to  advocate. 

If  we  just  give  the  transportation  in- 
dustry its  share  of  the  $14  biUion  that 
Brock  Adams  suggested— and  he  was 
very  well  received  when  he  suggested 
that  on  the  House  side- that  is  enough 
money  to  rehabilitate  the  railroads;  that 
is  enough  money  to  do  whatever  needs  to 
be  done  which  is  being  suggested  with 
regard  to  the  waterwavs;  and  that  is 
enough  monev  to  help  the  subways  in 
New  York  and  the  Metro  in  the  District, 
if  they  need  some.  Wherever  you  have  a 
transportation  system  in  bad  shap>e  that 
needs  help,  that  is  where  vou  can  find 
the  money  to  do  It.  If  you  did  it  that 
way.  you  would  do  it  in  the  energy-effi- 
cient wav.  If  you  did  It  the  way  the  Sen- 
ator from  New  Mexico  is  suggestine,  vou 
would  be  transferring  cargo  from  the 
barge  lines  to  the  railroads.  There  would 
be  a  loss  of  energv.  because  vou  can  move 
cargo  aroimd  more  efflcientlv.  with  a  lot 
less  enerey.  on  the  waterways  than  you 
can  on  the  raih-oads.  Everybody  knows 
that. 

Mr.  Presid«>"t,  when  we  bring  out  the 
enerev  tax  Mil.  In  my  judgment,  we 
should  attribute  to  the  transoortation 
Industry  that  part  that  is  going  to  be 
borne  by  the  transportation  industry  and 
call  it  a  user  charge. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 
Mr.  STEVENSON.  I  yield. 
Mr.  LONG.  So  far  as  I  am  concerned, 
locks  and  dam  26  could  be  put  on  that 
bill,  too. 

That  is  one  the  President  probably  will 
not  veto. 

I  know  this  much  about  taxes,  when 
you  are  trying  to  get  $14  billion  of  taxes 
out  of  somebody,  beggars  cannot  be 
choosers.  When  you  are  trying  to  get 
that  kind  of  money  out  of  the  public,  you 
have  got  to  go  along  with  other  people's 
ideas  as  well  as  your  own  if  that  is  the 
kind  of  money  you  want  to  raise. 

So.  Mr.  President,  the  Senator  says 
this  bill  is  dead  if  It  goes  down  to  the 
White  House  with  the  Stevenson  amend- 
ment. Well,  it  is  dead  if  it  goes  to  the 
House  with  the  Domenlci  amendment. 
Under  the  House  precedents,  all  it  takes 
is  a  single  objector  In  the  House,  and 
there  will  be  an  objector  there,  I  can  as- 
sure the  Senator,  to  object  that  this  is  a 
revenue  bill  that  was  initiated  in  the 
Senate  of  the  United  States. 

Now,  the  Senate  would  be  more  sym- 
pathetic to  the  Senator  on  that  problem 
than  the  House  would  because  the  Sen- 
ate likes  to  expand  its  jurisdiction  where 
it  can.  The  House  wants  to  protect  its 
jurisdiction.  The  objection  will  be  made, 
and  all  you  do  is  get  the  bill  back  with 
a  little  tag  that  will  say  that  under  the 
Constitution  revenue  bills  must  originate 
in  the  House  of  Representatives  and,  in 
the  opinion  of  the  House,  this  appears  to 
be  a  revenue  bill,  and  they  will  send  the 
bill  back  to  you. 

The  Senate  has  been  trying  to  argue 
for  years  that  an  appropriation  bill  was 
not  a  revenue  bill.  Every  time  we  send 
the  House  an  appropriation  bill  they 
send  it  back.  We  cannot  even  go  to  court 
to  argue  whether  that  is  the  case  or  not 
because  the  House  will  not  consider  it  if 
you  violate  their  view  that  this  is  a  mat- 
ter of  that  sort  or  that  an  appropria- 
tion bill  was  a  revenue  bill  that  should 
originate  in  the  House  of  Representa- 
tives. 

So  you  talk  about  a  frustrating  thing, 
all  you  do  if  you  send  this  bill  there  with 
the  Domenlci  amendment  will  be  to  have 
the  House  send  it  back  to  you,  in  my 
opinion. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Missouri  (Mr.  Eacleton). 

Mr.  EAGLETON.  Mr.  President,  I  will 
take  less  than  a  minute. 

I  would  like  to  add  to  Senator  Long's 
list  of  "goodies"  the  railroads  have 
sought  and  have  received  from  the  Con- 
gress. There  is  one  "small"  item  that  has 
escaped  his  attention. 

I  used  to  be  chairman  of  the  Railroad 
Retirement  Subcommittee.  Just  a  few 
weeks  ago,  the  railroads  came  in  to  the 
Senate  Appropriations  Committee  and 
pointed  out  they  had  made  a  "slight  ac- 
tuarial mistake"  on  the  Railroad  Retire- 
ment Fund.  The  railroads  asked  for  an 
additional  $0.5  billion  from  the  U.S. 
Treasury  to  rectify  that  slight  actuarial 


mistake.  I  hope  Senator  Long  will  add 
this  to  his  "goodie"  list. 
I  yield  back  the  remainder  of  my  time. 
Mr.  STEVENSON.  Mr.  President.  I  am 
for  user  fees,  but  I  cannot  be  for  this 
amendment  offered  by  the  Senator  from 
New  Mexico  because  it  is  unworkable;  its 
effects  are  impredictable;  it  may  be  un- 
constitutional and,  at  the  very  least,  it 
delegates  to  the  executive  branch,  the 
Department  of  Transportation,  the  De- 
partment of  Army,  the  authority,  the 
congressional  authority,  to  raise  him- 
dreds  of  millions  of  dollars. 

My  amendment  simply  authorizes  the 
replacement  of  the  most  critical  naviga- 
tional facility  in  the  United  States,  and 
that  is  locks  and  dam  26. 

There  are  no  alternatives  to  replace- 
ment. The  alternatives  such  as  rehabil- 
itation and  repair  have  all  been  studied 
and  they  all  have  been  discarded  as 
either  unsafe  or  more  expensive. 

The  hour  is  late.  It  will  take  maybe  10 
years  to  get  this  facility  constructed,  and . 
already  it  is  unsafe  and  imequal  to  the 
traffic  demands  of  the  Mississippi  River. 

This  amendment  will  also  authorize 
the  study  of  user  fees.  On  the  basis  of 
that  study  early  in  1979  the  Congress 
can  enact  user  fees  if  that  is  Its  desire, 
and  not  as  we  are  urged  to  do  now  enact 
a  pig  in  a  poke. 

We  will  have  an  opportunity  then  to 
act  with  the  benefit  of  a  very  careful 
study. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Culver).  The  Senator  has  4  minutes 
remaining  of  his  time. 

Mr.  DOMENICI.  And  the  Senator  from 
Illinois? 

The  PRESIDING  OFFICER.  The  Sen- 
ator also  has  4  minutes  remaining  on  his 
time. 

Mr.  DOMENICI.  I  want  to  use  my  4 
minutes.  I   just  want  to  make  a  few 

The  PRESIDING  OFFICER.  The  Ser^- 
ator  from  New  Mexico. 

Mr.  DOMENICI.  I  have  tried  my  best 
today,  and  for  the  past  18  months  as  we 
worked  on  this  bill,  to  make  a  point  that 
I  was  not  here  representing  the  railroads, 
and  I  hope  my  friend  from  Louisiana  be- 
lieves me  on  that.  I  am  not.  Let  me  say 
this,  however. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield?  If  I  suggested  such  a 
thing  or  the  Senator  reached  such  a  con- 
clusion let  rr.e  set  him  straight.  I  do  not 
intend  that  and  never  meant  to  infer  it. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Let  me  make  this  point.  You  are  wor- 
ried about  freebies  you  have  given  the 
railroads  in  the  last  few  years.  If  you 
^re,  then  you  just  leave  the  inland  wa- 
terways free  and  you  will  never  see  an 
end  to  freebies  you  are  going  to  have  to 
give  to  the  railroads  because  you  are  in 
a  Catch  22  position  right  now. 

If  you  continue  to  let  the  inland  wa- 
terway system  grow,  doubling  every  10  or 
15  years  with  their  operation,  mainte- 
nance and  construction  costs  on  their 
right-of-way  free,  there  is  no  way,  and 
every  Secretary  of  Transportation  since 
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the  time  of  Roosevelt  has  said,  that  you 
wm  not  have  a  viable  railroad  system. 

So  the  longer  we  wait,  the  more  you 
,m\«°™?,^.^^  in  4  or  5  years  and  add 
up  your  list  of  freebles  to  the  railroads 
because  they  will  be  needed.  Then  you 
will  say.  "we  must  give  freebles  to  the 
Inland  waterways  because  we  are  giving 
them  to  the  railroads." 

Ttitkt  is  not  even  the  Issue.  The  issue 
TiJl^^i  °"®.,^'  *^^  reasons  you  have  to 
!iTf»,  ®  r^^}fo^s  subsidies,  freebles  as 
you  have  caUed  them.  Is  that  the  Inland 
waterway  pays  nothing.  That  Is  the  very 

Second,  let  me  Just  say  this:  I  have 
»iyf*dy  laid  out  in  the  Record  what  !hl 
railroads  got  for  their  original  rights! 
t^^Yu  \°'^  ^  *=*°"°*  ^^^  the  ttae  io 
tw  tS!'"^J°"'"  ®  P^^*'^"*  °'  the  surface 
they  were  given  In  the  West.  SufBce  It  to 
say  that  any  economic  study  says  the 
Federa  Government  has  bee/pald  back 

or  railroad  rates  from  those  railroads  In 
exchange  for  that  land  that  w^ven 
to  them  to  go  out  in  the  frontier  and 
buUd  a  railroad  system. 

TTiere  Is  no  economist  In  the  UnltPd 
States  Who  has  studied  tWs  issue  w^ 
has  not  concluded  that  Inland  watS" 
ways  must  begin  to  pay  part  of  the  tei 

cotS^tS    *'^"^P°''*^"o"  system  In  this 
„  ^^J'  the  Senator  from  Illinois  l«, 
iTy"?  haS??."'  the  delegation  o7  autSor^ 
n  V  Ji?  if  **l  ^^  ^^^-  *'"t  that  is  really 
}  h?i  f^"****"""^  °P^lo"-  a  red  herTing 

couects  J5  bUllon  a  year  In  fees  whprp 
they  have  been  delegated  auth^rit? 
There  is  a  reasonable  return  of  dam  hv  ' 
dropower  and  other  costs  char4?  wl 

^"^^u  '^''-  "^^^  ea?h  one  back'l' 
Sf  .^T^  '"^^^e  worried  what  It  wS 

Th?  l'',^^  ?,^  ^'"^°"  °f  those. 
trymZl  ^J!  *^°"^^t  approximatley  $250 
mmion  after  10  years  after  It  begins 

13  -cTrisL'°th":^sr.e\^-« 

amendment  will  nullify,  it  will  nulllfv 
that  amendment  In  total.  andTthereS 
reSluSn^  ^,f.  i°^*  °^  c^ncur^enl 
aSend  ?t  in  ?"  *^"  ^^^  "^'^  that  I  wiU 
K  *t  w  "  ^  due  course  to  make  it  fm- 
both  bodies  Without  any  Presidentiii  fn 
volvement  to  veto  the  scSlV?hif  f^' 

S^Ts*  l^r  ^"SrJ^AVSg^ 

ment  SotL-    "'^v""'^"  ""^  amend- 

intTnd^h^T  K^"^  ^^  "°  '^^r- 1  do  not 
intend  that  to  be  another  dIccp  nf  w 

islatlon  with  the  President  ivol^eV'^' 
^.  Mr.  President,  i  yield  the  floor  afihis 

Mr.  STEVENSON  Mr  PrPtirtor,*  t 

Mr.  STEVENSON.  Yes     " 
^*^J:  ZORINSKY.  Mr.  President  I  rise 

SnatT?rr"zLin^ran?X,^^  ^ 
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Every  Member  of  this  body  Is  weU 
aware  that  every  President  since  Frank- 
lin Roosevelt  has  supported  the  Imple- 
mentation of  a  waterway  user  charge  I 
am  sure  my  coUeagues  must  know  that 
along    with    Franklin    Roosevelt,    this 

f^ilfn^'^^^'^^^T  ?^"^  Truman,  Dwight 
Elsenhower,  John  Kennedy.  Lyndon 
Johnson.  Richard  Nixon.  Gerald  Ford 
and  Jimmy  Carter.  I  must  say  for  the 
most  part,  this  Is  a  truly  fine  group  of 
Americans  and  I  am  very  proud  to 
associate  myself  with  them  In  support 
hi  *  yaterway  user  charge.  I  can  only 
hope  that  other  Members  of  this  body 
woiJd  follow  our  past  and  present  Presi- 
dents astute  leadership. 

I  find  It  especially  h-onlc  that  the  great 
«|esident  of  the  common  people,  Harry 
T^an,  supported  the  waterway  user- 
charge  and  as  I  look  at  the  study  amend- 
ment I  am  amazed  to  see  that  the  two 
mPto  .?  ^f ""  President  Truman's  home 
State  of  Missouri  are  cosponsors  of  the 
amendment  that  precludes  Implementa- 
tion of  this  user  charge  that  Harry 
Truman  supported. 

But,  not  only  Is  It  an  historical  fact 
that  every  President  since  Roosevelt  has 
supported  the  charge,  it  is  also  an  his- 
torical fact  that  the  concept  of  a  water- 
way user  charge  has  been  studied  at  least 

If  i^,?^   H"*=®    ^®3«   costing   at   least 
$1   million  to  the  taxpayers  and  only 

Jf  m5Sol^°*''  "'^  ^*"*^  ^'"°"°*  °-" 
Now  come  the  sponsors  of  another  so- 
called  new  Federal  Government  study 
asking  up  to  $5  million  of  our  taxpayers' 
money  to  study  what  has  already  been 
studied  to  death.  It  is  no  wonder  we 
presently  do  not  have  a  user  charge  Im- 
Pj^'nented  today,  it  has  simply  been 
studied  out  of  existence. 
It  just  seems  terribly  Ironic  to  me  to 

?«^y*t  f"**?'''^^"^^  »b°"t  budgetary 
ceilings  in  trying  to  meet  this  Nation's 
energy  crisis  and  now  today  being  faced 
with  a  request  for  a  $5  million  Govern- 
ment study.  I  recaU  hstenlng  to  the 
senior  Senator  from  Idaho  as  he  man- 
aged the  recently  passed  ERDA  author- 
ization legislation.  Time  and  again 
money— the  same  amount  that  Is  pro- 
posed for  the  new  study— was  precluded 

t^°f'!!ic  m"E  '*f  "*  °"  possible  solutions 
to  this  Nation's  energy  crisis  because  of 
budgetary  limitations.  It  seems  ridicu- 
lous to  be  spending  $5  million  for  a  study 
while  denying  those  same  dollars  for 
energy  research  and  development.  I  cer- 
tamly  think  that  the  people  of  this  Na- 
tion would  prefer  that  this  money  be 

rSfK°  ^°^''^^^  °"''  Nation's  energy 
crisis  than  on  a  new  Government  study 

thlf'^?^^^^^^  °^  colleagues  are  aware 

"vKhJ? ^"L^^'7°^""®   study   entlUed 

Model   Traffic   Impacts   on   Waterway 

i?^L  *K  ^fo'l;?""  completed  as  recently 
as  March   1977.  It  cost  the  taxoavei^ 

SeSo'SSh"  ^^2'^"°"  ^'"^«  197?cTosrS 
$600,000  has  been  spent  studying  water- 
way user  fees.  That  Is  $600,000  out  of 
ttils  country's  taxpayers'  pockets-ln  the 
^t  2  years.  This  amount  of  money  has 
been  spent  and  Is  gone.  The  money  Is 
spent  and  the  studies  are  complete  To 
*l^^^  *  "^^  ^'"*^y  simply  wastes  the 
$600,000  recently  spent.  I  ask  you  why? 
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ir«YP  ^J^  mlUlon.  I  cannot  believe  It.  I 
toow  the  younger  generation  of  this 
country  would  clearly  see  through  thS 
and  aptly  caU  this  situation  a  ripoff  Not 
oSL%'^  ^^  taxpayers  of  this  count? 
asked  to  provide  a  waterway  users  sub! 
SS„  "'  0'  their  pockets  but  with  the 
study  amendment  they  will  also  be  de- 
nied tax  relief.  They  will  be  required  to 
bear  the  tax  burden  of  another  $5^ 
lion  study  which  Is  wasteful,  unneces- 
sary  and  dupUcatlve  of  what  has  already 

Bi^,««°"®- J  '^^^  °"^y  conclude  that  this 
situation  should  be  known  as  a  "Rlpoff 
upon  a  Rlpoff."  ^  " 

^i^T^^  ^^  *°  ^^  '"y  8:ood  colleagues 
who  are  sponsors  of  the  study  amend- 
ment that  should  their  amendment  pre- 
vail and  the  study  is  completed.  If  the 
study  calls  for  implementation  of  a  uSr 
charge,  can  I  have  their  commitment 
to  support  legislation  ImplemenUnTSe 
waterway  user  charges? 

Mr.  President.  I  have  had  delivered  to 
every  Senator's  desk  a  copy  of  a  Ster 
I  have  received  from  the  Secretary  of 
Transportation.  Brock  Adams,  which 
c  early  spells  out  the  fact  that  further 

L.cw^  y"^  ^^'"P^y  unnecessary  and  a 
wasteful  use  of  the  taxpayers'  money 
f-J  ^    unanimous  consent  that  the  let- 
terbe  prmted  In  the  Record 

mac  *^®  ^!.^^  "°  objection,  the  letter 

The  Secrietary  of  Transportation 

w^.,    r.        ^'"^^^Ston.  DC,  June  17. '1977 
Hon.  Edward  ZoRiNSKT,  .  "" 

VS.  Senate;  Washington,  D.C. 
Dear   Senator   Zorinsky:    Thu  la   to   re- 

May  20.  1977.  dealing  with  pending  legisla- 
tion on  waterway  user  charg^.  Listed  be  ow 
are  y^^r  questions  followed  by  our  answersT 
1.  V«riii  it  require  18  months  for  the  De- 
partment  of  Transportation  to  complete  the 
study  with  Which  It  will  be  tasked  J^inaSr 
Long's  proposal  U  adopted? 
.,it\^°'  !'^''«"eve  the  matter  has  been  suffi- 
cwll"!"?'^^  ^°  '"PP""-*  *»^«  level  of  uSr 
rl^/^"  ^T^   proposed.    We   have   enough 
[^  of"^  H^""'  ""  ^^^'l  ^  complete  the 
J^    l''^^'^^  envisioned  by  Senator  Long  In 
a  much  shorter  time  than  18  months. 

f«,  tK    *  "*!*'*'  '"""*''  ^^  been  expended 
tm.H   "L'"!)P,'**ni!?  °'  *^«  '°'"'»e  study  en- 

A  The  preparation  of  a  three  volume 
study  has  required  an  expenditure  of  $400.- 
000  8  nee  the  Spring  of  1975.  A  number  of 
reports  were  prepared  since  then  and  one 
more,  dealing  with  the  deep  draft  sector  Is 
nearlng  completion.  The  Initial  study  effort 
M?.f  !^f  !^  "Sf^""  **""  P'-ovUlons  of  Section 
Jciof  197$         ^^^  ^^^"'•ces  Development 

3.  What  If  any  other  expenditures  have 
been  made  to  study  the  Issues  raised  by  the 
proposal?  ' 

A.  We  have  been  Informally  advised  by  the 

S%  ..^"^'°**"  *'''*  *h«  Maritime  Ad- 
ministration that  their  approximate  ex- 
penditures for  recent  studies  raised  by  the 
user  charge  proposal  were  8140.000  and  «20  - 
000  respectively.  The  Department  of  the 
Interior  study  was  probably  completed  at  a 
figure  between  these  outlays. 

4.  Have  the  Issues  raised  by  the  proposed 
waterway  user  charge  study  already  been 
exhaustively  studied?  •"^aay    oeen 

A.  It  U  our  firm  belief  that  the  Issues 
raised  by  the  proposed  Congressional  user 
chan?e  study  have  already  been  exhaustively 
studied  and  that  further  Pederal  expendl- 
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tures  for  more  studies  would  be  an  Impru- 
dent use  of  Federal  funds. 

If  I  may  be  of  further  assistance  to  you 
In  this  mater,  please  let  me  know. 
Sincerely,     1 

I  Brock  Adams. 

Mr.  STENNIS.  Mr.  President,  I  support 
the  replacement  of  locks  and  dam  26.  I 
oppose  the  imposition  of  waterway  user 
fees  until  Congress  has  enough  informa- 
tion about  the  consequences  of  such 
charges,  and  can  make  a  rational  Judge- 
ment on  the  matter. 

In  the  first  place,  I  think  that  It  defies 
all  logic  that  the  two  matters  should  be 
combined  and  the  one  made  hostage  to 
the  other.  On  the  face  of  It,  one  would 
have  to  conclude  tiiat  the  case  for  water- 
way user  charges  is  too  weak  to  stand  on 
Its  own  feet.  I  can  think  of  no  other  rea- 
son why  the  Imposition  of  such  charges 
should  be  made  a  condition  for  a  new 
locks  and  dam  26. 

There  Is  no  disagreement  that  a  new 
lock  and  dam  structure  at  Alton.  111..  Is 
necessary.  The  Committee  on  Environ- 
ment and  Public  Works  says  so.  The 
Committee  on  Commerce,  Science,  and 
Transportation  says  so.  The  adminis- 
tration says  so.  although  they  have  not 
yet  decided  whether  it  should  be  at  the 
same  site  or  a  new  one  nearby.  The  Gov- 
ernment Is  of  a  single  mind  In  this  mat- 
ter. We  need  a  new  lock  and  dam  because 
the  present  one  is  worn  out  and  Inade- 
quate. 

So  what  are  we  waiting  for?  So  that  we 
can  first  pass  another  law  that  would  not 
otherwise  pass?  I  trust  that  any  such 
distortion  of  reasoning  will  be  rejected 
out  of  hand  by  the  Senate. 

It  would  be  well  to  try  to  look  at  this 
problem  from  the  point  of  view  of  some- 
one not  in  Congress  and  not  in  Washing- 
ton, and  not  already  ccHnmltted  to  one 
side  or  another  of  these  two  separate 
issues.  It  must  seem  very  strange  to  such 
a  person  that  the  two  issues  should  be 
considered  all  a  part  of  one  problem. 

Take  a  grain  farmer  in  the  State  of 
Washington,  who  ships  his  crop  down  the 
Columbia  River  to  Portland  by  barge  for 
export.  He  must  be  wondering  what  kind 
of  reasoning  process  is  being  used  here 
In  Congress  and  the  administration.  He 
reads  that  only  11  percent  of  all  the 
barge  tonnage  in  the  United  States  goes 
through  locks  and  dam  26.  None  of  it  is 
his.  He  does  not  know  what  user  charges 
are  going  to  do  to  his  business.  He  does 
not  think  Congress  knows  either,  and 
he  is  probably  right. 

He  is  wondering  who  it  is  that  those 
people  there  in  the  Capitol  think  is  go- 
ing to  pay  that  waterway  user  charge. 
The  answer  to  that  question  he  is  pretty 
siu'e  he  knows.  He.  the  farmer,  is  going 
to  pay  it,  and  it  will  come  right  off  the 
top  of  tile  price  he  gets  for  his  grain. 
He  expects  that  it  might  shift  some  of 
his  cr(H)  back  and  forth  between  barge 
and  rail  but  he  surely  known  that  it  will 
be  he  who  pays  the  difference. 

That  farmer  also  knows  that  at  pres- 
ent a  part  of  his  Federal  taxes  are  spent 
to  maintain  the  locks  and  dams  on  the 
Coliunbia  River.  I  am  sure  that  he  has 
very  little  realistic  hope  that  his  taxes 
are  going  to  be  reduced  by  the  amount 
of  user  fees  he  would  be  reqtilred  to  pay. 


The  farmer  Is  thinking  as  a  business- 
man, but  the  fact  Is  that  every  con- 
sumer, and  that  means  every  American, 
Is  up  against  the  same  problem.  In  a 
smsiller  way.  The  inland  waterway  sys- 
tem covers  a  very  large  part  of  the  Na- 
tion, and  Is  very  heavily  Involved  with 
the  Industrial  heartland.  The  commodi- 
ties that  move  by  water  are  bulk  cargoes 
that  are  basic  to  a  very  diversified  spec- 
trum of  industries — ore,  coal,  bulk 
chemicals,  steel,  fertilizers,  petroleum, 
grain,  and  so  forth.  What  it  costs  to 
move  these  cargoes  is  ultimately  refiected 
In  the  cost  of  a  product  to  a  consumer, 
whether  it  be  a  kilowatt  hour  of  elec- 
tricity or  aluminum  siding  for  his  house. 
Almost  everything  that  is  processed  and 
sold  has  basic  components  that  move  by 
water.  If  those  components  are  made  to 
cost  more  the  impact  is  of  course  Infia- 
tionary. 

There  are  some  unusual  aspects  of 
this  controversy  between  inland  water- 
way transportation  and  the  railroads. 
For  example,  the  press  reports  various 
environmental  and  conservation  groups 
standing  square  behind  the  railroad  in- 
terests. Behind  the  low  navigation  dam 
at  Alton,  the  pool  or  reservoir  follows 
the  natural  banks  of  the  river,  paralleled 
by  the  railroads  on  the  banks.  It  is  used 
extensively  by  sailboaters  and  other  rec- 
reationists.  Surely  those  boaters  must 
view  the  railroads  as  more  offensive  than 
the  water  surface  they  are  using,  from 
the  point  of  view  of  noise,  and  Intrusion 
on  the  natural  landscape.  From  a  con- 
servation aspect.  It  Is  certain  that  the 
railroads  use  a  greater  amount  of  critical 
resources — fuel,  steel,  timber  and.  of 
course,  the  very  land  areas  that  they 
occupy,  and  do  not  enhance  with  their 
appearance. 

I  would  point  out  also  that  the  water- 
ways are  very  much  a  part  of  any  solu- 
tion to  the  energy  problem  that  the  Na- 
tion, the  Congress,  and  the  administra- 
tion are  facing.  Barges  move  a  great 
deal  of  fuel — both  coal  and  oil — already, 
and  their  capacity  to  expand  must  be  re- 
lied upon  as  coal  production  rises.  Also, 
they  use  less  energy  per  ton-mile  than 
any  other  means  of  transportation. 

It  seems  very  difficult  to  get  this  whole 
controversy  into  proper  perspective. 
What  In  fact  is  at  stake  here  In  the  way 
of  revenues?  It  may  come  as  a  surprise 
to  note  that  in  1975  the  total  revenues  of 
all  barge  carriers  was  only  4.2  percent  of 
railroad  freight  revenues.  This  is  a  very 
small  fraction  indeed  of  the  railroad 
revenues,  and  If  the  problem  of  compe- 
tition between  water  and  rail  Is  to  be  put 
in  perspective,  that  small  fraction  must 
be  kept  in  mind.  The  water  revenues  are 
only  4.2  percent  of  rail  revenues.  The 
answer  to  the  problems  of  the  railroads 
is  not  going  to  be  foimd  in  this  contro- 
versy. 

Mr.  President,  there  are  two  problems 
to  be  dealt  with  here.  As  to  user  charges, 
the  economic  consequences  have  not  been 
adequately  evaluated.  They  may  cause 
unforeseen  disruptions  in  the  economy. 
An  18-month  delay  for  a  more  thorough 
gathering  of  facts  and  analysis  of  them 
is  prudent,  and  I  urge  this  course  of 
action. 


The  second  problem  is.  of  course,  locks 
and  dam  26  and  the  answer  to  this  one  is 
clear.  A  new  structure  is  needed  and  we 
should  get  on  with  it  without  further 
delay.  I  urge  the  Senate  to  authorize  this 
action.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  has  ex- 
pired. 

Mr.  STEVENSON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois.  Tlie 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

At  this  point.  Mr.  Motnihan  assumed 
the  chair  as  the  Presiding  Officer. 

Mr.  DOMENICI.  Regular  order.  Mr. 
President. 

Mr.  GRAVEL.  Mr.  President,  may  we 
have  order? 

Mr.  CRANSTON.  I  annovuice  that  the 
Senator  from  South  Dakota  (Mr.  Abottr- 
EZK).  the  Senator  from  Hawaii  (Mr. 
Matsttnaca)  ,  and  the  Senator  from  Maine 
(Mr.  MusKiE),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  Illness  in  the  family. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Texas 
(Mr.  Bentsen)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  necessarily  absent. 

The  result  was  announced — yeas  44, 
nays  51,  as  follows: 


[EoUcaU  Vote  No.  232  Leg.] 

YEAS— 44 

Allen 

Holllngs 

RlblcoS 

Anderson 

Huddles  ton 

Both 

Bumpers 

Humphrey 

Sasser 

Burdlck 

Inouye 

Schwelker 

Danforth 

Jackson 

Scott 

DeConclnl 

Johnston 

Sparkman 

Durkln 

Laxalt 

Stennls 

Eagleton 

Long 

Stevens 

Eastland 

Magnuson 

Stevenson 

Ford 

McClellan 

Stone 

Gam 

Melcher 

Thurmond 

Haskell 

Moynlhan 

Tower 

Hatch 

Packwood 

wmiams 

Hatfield 

Pearson 

Young 

Heinz 

Percy 

NAYS— 51 

B^ker 

Domenld 

Metcalf 

Bayh 

Olenn 

Metzenbaum 

Bellmon 

Ooidwater 

Morgan 

Blden 

Gravel 

Nelson 

Brooke 

Orlffln 

Nunn 

Byrd, 

Hansen 

Pell 

Harry  P.,  Jr. 

Hart 

Proxmlre 

Byrd,  Robert  C 

.  Hathaway 

Randolph 

Cannon 

Hayakawa 

Rlegle 

Case 

He:m8 

Sarbanes 

Chafee 

Javlta 

Schmltt 

ChUes 

Kennedy 

Stafford 

Church 

Leahy 

Talmadge 

aark 

Lugar 

Wallop 

Cranston 

Mathtas 

Weicker 

Culver 

McClure 

Zorinsky 

CurtU 

McGovern 

Dole 

Mclntyre 

NOT  VOTINO— 5 

Abourezk  Bentsen  Muskle 

Bartlett  Matsunaga 

So  Mr.  Stevenson's  amendment  was 
rejected. 

Mr.  GRAVEL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 
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The  PRESIDINQ  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
*"  w   °il^®  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  there 
was  a  motion  to  reconsider  a  motion  to 
lay  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tlon  Is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICL  I  ask  for  the  yeas 
and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair 
,  ^GRAVEL.  I  yield  to  the  Senator 
from  Wisconsin. 
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HOUSING    AND    COMMUNITY    DE- 
VELOPMENT ACT 

.J^^-P^OXmRE.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  6655.  *-««:«* 

The  PRESIDING  OFFICER  (Mr 
MoYNiHAN)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
^^"idment  of  the  Senate  to  the  bill 
(H.R.  6655)  to  amend  certain  Federal 
laws  pertaining  to  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate insist  upon  Its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 
The  motion  was  agreed  to 
The  PRESIDING  OFFICER  appointed 

Messrs.  PROXMIRE.  Sparkman,  Williams. 

MclNTYRE.  Cranston,  Stevenson.  Brooke 

Tower.  Garn,  and  Heinz  conferees  on 

the  part  of  the  Senate. 


CONSTRUCTION.  REPAIR,  AND  PRES- 
ERVATION OP  CERTAIN  PUBUC 
WORKS  ON  RIVERS  AND  HARBORS 

The  Senate  continued  with  the  con- 
sideration of  S.  1529. 

Several  Senators  addressed  the  Chair 

fhi^^fl^^^^,-.^-  President.  I  have 
the  floor.  I  yield  to  the  Senator  from 
Wisconsin. 

PRIVILECE    OP   THE   FLOOB 

The  following  Senators  requested  and 
by  imanunous  consent,  were  granted  the 
privilege  of  the  floor  in  behalf  of  the 
following  staff  members : 

Mr.  PRoxMniE.  Don  Chamblee;  Mr. 
P-HCY,  Hal  Smith;  Mr.  Johnston,  Skip 
Walton;  Mr.  Durkin.  Reld  Ashinoff.  Mr 
Glenn.  Tom  Dougherty;  Mr.  Humphrey 
Joe  Kinney;  Mr.  Kennedy.  Jay  Urwitz' 
^i;  ^l"^  -^"^y  Heffner;  Mr.  Bumpers 
Jfi^®^?*'^®^^  ^-  Zo"NSKY.  Chip  Ter- 

r, ApJ^P^"',  ^^  Downen;  Mr.  Mc- 
Clure.  Kit  Caples. 

v^J^o  °^VEL.  Mr.  President,  now  that 
L^?*l^  disposed  of  that,  could  we  try 
to  work  out  an  accommodaUon  so  that 
everyone  will  know  what  is  going  on? 


The  PRESIDING  OFFICER.  Will  Sen- 
ators please  cease  their  conversations  and 
take  their  seats?  Senators  will  cease  their 
conversations  or  retire  to  the  cloakroom. 

Mr.  GRAVEL.  Mr.  President,  speaking 
to  the  Senate,  we  have  just  had  a  water- 
?^-fd  vote  on  one  of  the  key  Items  In  the 
bin.  I  do  not  know  what  other  amend- 
'"®^„T"^  ^®  coming  up.  but  I  do  know 
we  will  be  accepting  or  have  worked  out 
accommodations  on  all  the  amendments 
I  know  of  at  this  point  In  time,  so  that 
we  can  take  them  up  and  dispose  of  them 
very  rapidly. 

Right  now  I  would  like  to  ask  the  Sen- 
ator from  nilnols  If  he  has  thought  of 
what  he  would  next  like  to  do.  and  if  he 
would  like  to  apprise  the  body  of  that. 
We  will  accommodate  schedules  here  as 
nearly  as  we  can.  and  move  forward  with 
some  alacrity;  we  have  hadx)ne  vote,  if 
we  need  to  have  a  few  others  to  flnd  out 
what  the  Senate  wants  to  do.  that  might 
be  helpful.  I  think  there  Is  a  possibUity— 
and  I  know  this  will  make  the  majority 
leader  happy—that  we  might  not  have  to 
be  on  this  bill  very  much  longer 

Other   than   the   dlsposIUon   of  this 
l^ue.  we  can  handle  the  rest  of  the  bill  in 

J^m  min^r^-  '  ""''^  ^  "^  ^°"^^^« 

Mr.   STEVENSON.   Mr.   President.    I 

have  another  amendment  In  the  nature 

of  a  substitute  to  the  amendment  offered 

by  the  Senator  from  New  Mexico  which 

should  not  take  long  to  discuss 

Mr.  GRAVEL.  Would  the  Senator  want 

IT^^r^.^^""^  limitation  at  this  time' 

Mr.  STEVENSON.  I  would  be  willing  to 

agree  to  a  half -hour  on  each  side 

th^^w  ■  Yu"^  '^«  S^"^tor  withhold 
the  request  for  the  agreement  now?  Some 
of  ^us  who  want  to  speak  have  not  spoken 

Mr.  DOMENICI.  I  do  not  know  what 
Stf  h^ur?""""'  ^-  ^°^  '^"  ^  *^^  *°  « 

Mr.  STEVENSON.  The  Senator  from 
Alaska  was  pressing  me. 

Mr.  GRAVEL.  I  will  withhold  any  re- 

!hf  L'°'.V"''-  '  ^^  '^^^  to  accekrate 
the  situation.  If  my  colleague  might  ac- 
commodate us.  we  can  have  a  couple^f 

mlSTnH*?S'  "i*  ^'"^  '^P'^i  «'^end- 
ments  and  then  he  can  seek  recognition 

Se  mI^L^^h""''*  f "^^"dment.  wThave 
the  Members  here  right  now.  It  would  not 

mit"J°''^  \^^."  *  °''  5  '"^""tes  at  the  very 

SiTof'Silway^"'  '""'''''  amendment^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

UP  AMENDMENT  NO.  508 

Mr.    McCLELLAN.    Mr.    President     T 
send  to  the  desk  an  amendment  SS  ask 
for  Its  Immediate  consideration 
nhSf,  PRESIDING  OFFICER."  Without 
laid  aslTe   *"'^"'^^"'  ^°-  442  will  be 

th J«^  '^^^J^  ^*"  ^***^  *^«  amendment  of 
the  Senator  from  Arkansas. 

The  legislative  clerk  read  as  follows 
The  Senator  from  Arkansas  (Mr.  McClel- 
^).  proposes  an  unprlnted  amendment  No. 
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unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 
nhSf,  PRESIDING  OFFICER.  Without 
Objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows- 

the°?oKng;  '*'*"''"  "°"  "  *'^'»'"'  »««•'» 
Sec.  130.  The  St.  Francis  River  Basin  ProJ- 
^t.  Arkansas  and  Missouri,  as  authorized  by 
nfnH.«'!l  *''"'''  ^^-  ^^3^  (*9  Stat.  1508).  is 
?™  ^..'^  '■**'"*'■•  *^«  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
to  study  improvements  for  flood  control  pur- 

P^.  l^  !i-  ^"^^^^  Lalte  and  Floodways  In 
Poinsett  County.  Arkansas.  In  accordance 
with  the  reconnaissance  report  thereon  by 
the  Corps  of  Engineers,  dated  April  16  1977 
Such  study  shall  be  transmitted  to  the  Con- 
Art*  **°  ™ontl"  after  enactment  of  this 
On  page  34.  lines  14  and  17,  redesignate 
re'pSveir    '"^'    "^    "    "^    ''^''    "^ 
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The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.   GRAVEL.   Mr.  President.  I  ask 


Mr.  NEI^ON.  Mr.  President,  may  we 
have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  Is  not  In  or- 
der. Senators  wIU  suspend  until  the  Sen- 
ate Is  In  order.  WUl  Senators  please  take 
their  seats?  Will  those  who  wish  to  con- 
verse have  the  kindness  to  go  to  the 
cloakrooms? 
The  Senator  from  Arkansas 
Mr.  McCLELLAN.  Mr.  President,  this 
Is  a  very  small  matter.  It  only  affects  one 
county  In  the  St.  Francis  River  Basin  In 
the  State  of  Arkansas,  but  they  do  have 
a  problem  there.  This  amendment  simply 
provides  for  a  study  to  be  made  and  a  re- 
port made   thereon   within    10  months 
after  the  enactment  of  this  act.  The 
amendment  has  been  worked  out  In  con- 
sultation with  the  manager  of  the  bill  I 
trust  It  will  be  accepted. 

Mr.  GRAVEL.  Mr.  President,  speaking 
for  myself.  I  am  prepared  to  accept  the 
amendment.  I  congratulate  the  Senator 
from  Arkansas. 

Mr.  McCLURE.  On  behalf  of  the  mi- 
nority, we  accept  the  amendment 

Mr.   RANDOLPH.   Will   the   Senator 
from  Alaska  yield? 
Mr.  GRAVEL.  I  yield. 
The  PRESIDING  OFFICER.  WIU  the 
Senators  please  cease  their  conversations 
so  that  order  may  be  returned  to  the 
Chamber? 
The  Senator  from  West  Virginia 
Mr.  RANDOLPH.  WUl  the  manager  of 
the  bin  yield? 
Mr.  GRAVEL.  I  yield. 
Mr.  RANDOLPH.  Mr.  President.  I  wish 
for  the  record  to  Indicate  no  man  has 
been  more  cooperative  in  connection  with 
water  resources  and  navigation  projects, 
and  the  development  of  these  resources 
to  our  country  than  the  senior  Senator 
from  Arkansas  (Mr.  McClellan)  .  I  did 
have  the  opportunity  to  talk  with  him. 
as  others  have  regardtog  his  amendment. 
I  believe  his  proposal  Is  meritorious  and 
Is  a  very  modest  approach  to  something 
which  Is  very  important  not  only  to  him 
but  to  the  people  In  the  area.  In  this  case, 
I  rise  to  say  that  I  believe  the  action  of 
the  manager  to  accepttog  this  modifled 
amendment  is  well  taken. 

Mr.  McCLELLAN.  I  thank  the  dlstto- 
guished  Senator.  As  I  say,  this  is  not  a 
big  Item  or  Issue  but  it  Is  very  important 
to  that  local  situation.  I  am  most  grate- 


ful to  the  Senators  for  their  favorable 
consideration.  I  yield  back  the  rematoder 
of  my  time. 

Mr.  GRAVEL.  I  am  happy  to  do  that. 
I  do  want  to  thank  the  chairman  of  the 
full  committee  who  did  negotiate  and 
work  out  the  compromise. 

I  yield  back  the  rematoder  of  my  time. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreetog  to  the  amendment. 

The  amendment  was  agreed  to. 

T7P    AMENDMENT    NO.    BOT 

Mr.  CHURCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  442  will  con- 
ttoue  to  be  laid  aside. 

The  clerk  will  state  the  amendment  of 
the  Senator  from  Idaho. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chubch)  ,  for 
himself  and  Mr.  McCLtniE,  proposes  an  un- 
prlnted amendment  No.  507. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CHURCH.  Mr.  Pres'ident.  I  ask 
that  further  readtog  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

a.  1529 

On  page  34,  bet^reen  lines  13  and  14,  Insert 
the  following: 

Sec.  130.  (a)  Section  8  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  make  compensation  for  damages 
arising  out  of  the  failure  of  the  Teton  Dam 
a  feature  of  the  Teton  Basin  reclamation 
project  In  Idaho,  and  for  other  purposes" 
(90  Stat.  1211),  approved  September  7,  1976, 
Is  amended  to  read  as  follows : 

"Sec  8.  (a)  Beginning  on  December  31, 
1977,  and  each  year  thereafter  until  the  com- 
pletion of  the  claims  program,  the  Secretary 
shall  make  an  annual  report  to  the  Congress 
of  all  claims  submitted  to  him  under  this 
Act.  listing  each  amount  claimed,  a  brief 
description  of  the  claim,  and  the  status  or 
disposition  of  the  claim  Including  the 
amount  of  each  aflmlnlstratlve  payment  and 
award  under  the  Act.  Such  report  shall  not 
be  disclosed  to  the  public  In  a  form  which 
would  reveal  the  names  of  the  claimants  and 
shall  be  maintained  In  such  a  manner  as  will 
protect  the  privacy  of  such  claimants. 

"(b)  Information  acquired  by  the  Secre- 
tary from  or  about  claimants  under  this  Act 
shall  (1)  be  maintained  In  such  a  manner 
as  will  protect  the  privacy  of  such  claimants 
and  the  confidentiality  of  Information  pro- 
vided by  such  claimants,  and  (2)  shall  not 
be  required  to  be  disclosed  under  section  552 
of  title  5,  United  States  Code,  but  shall  be 
deemed  a  record  which  Is  contained  In  a  sys- 
tem of  records  for  purposes  of  section  552a 
of  such  title.". 

(b)  The  amendments  made  by  this  sec- 
tion shaU  be  effective  as  If  enacted  on  Sep- 
tember 7,  1976. 

On  page  34,  llOes  14  and  18.  redesignate 
sections  130  and  131  as  sections  131  and  132, 
respectively. 

Mr.  CHURCH.  Mr.  President.  I  am  of- 
fertog.  with  Senator  McClure.  an 
amendment  to  section  8  of  Public  Law 
94-400.  the  Teton  Dam  Disaster  As- 
sistance Act.  This  law  was  enacted  to 
compensate  the  victims  of  the  Teton 
Dam  disaster  last  year.  There  has  been 
considerable   concern   that   the   names 


and  the  details  of  the  compensation  will 
be  made  public.  Although  I  have  stated — 
and  I  still  believe — that  these  concerns 
could  be  resolved  by  admtoistrative  ac- 
tion, it  is  apparent  that  an  amendment 
has  become  necessary. 

Section  8  of  the  act  reads: 

At  the  end  of  the  year  following  npproval 
of  this  Act  and  each  year  thereafter  until 
completion  of  the  claims  program,  the  Sec- 
retary shall  make  an  annual  report  to  the 
Congress  of  all  claims  submitted  to  him 
under  this  Act  stating  the  name  of  each 
claimant,  the  amount  claimed,  a  brief  de- 
scription of  the  claim  Including  the  amount 
of  each  administrative  payment  and  award 
under  the  Act. 

The  concerns  that  have  been  voiced 
are  over  the  possibility  that  this  report 
will  be  made  public.  As  an  author  of  the 
act,  I  can  attest  that  tliis  was  not  the 
mtent  of  Congress.  The  intent  was  to 
insure  that  claimants  would  be  fully  and 
fairly  compensated.  If  claimants  felt 
that  they  were  not  appropriately  com- 
pensated, effective  congressional  review 
would  be  impossible  unless  sufBcient 
data  were  available  to  the  Congress. 

With  this  purpose  in  mind,  there 
would  be  two  entities  to  possession  of 
fully  detailed  mformation  on  the  claims 
submitted  by  the  victims  of  the  Teton 
Dam  disaster:  the  Congress  and  the  ad- 
ministration. The  Congress  would  have 
this  information  in  the  report  required 
by  section  8.  Because  the  Congress  is 
specifically  exempted  from  the  Freedom 
of  Information  Act,  disclosure  of  this 
toformation  by  the  Congress  would  be 
a  decision  resting  solely  with  the  Con- 
gress. 

With  respect  to  the  admtoistration, 
Mr.  President,  it  is  my  view  that  full  dis- 
closure of  data  on  the  Teton  Dam  dis- 
aster claims  would  fall  under  the  Pri- 
vacy Act,  and  not  the  Freedom  of  In- 
formation Act.  It  is  the  purpose  of  the 
Privacy  Act  to  prevent  the  executive 
branch  from  disclosmg  information  of 
a  personal  nature  without  the  express 
permission  of  the  person  involved.  Each 
Teton  Dam  claim  clearly  contains  the 
kind  of  information  covered  by  the 
Privacv  Act. 

Nevertheless,  the  Solicitor  General  of 
the  Department  of  the  Interior  has  de- 
termtoed  that  the  report  required  by 
section  8  should  be  subject  to  disclosure. 
The  Secretary  of  the  Interior  has  stated 
that,  as  Secretary,  he  feels  constratoed 
from  overridtog  this  determtoation.  but. 
speaking  for  himself  and  as  Governor  of 
Idaho  when  the  Teton  Dam  collapsed,  he 
would  support  action  to  prevent  dis- 
closure, tocludmg  the  amendment  we 
offer  today. 

In  a  decision  of  the  Idaho  U.S.  District 
Court,  restraintog  the  Government  from 
revealtog  the  amounts  claimed  and  the 
names  of  claimants  under  the  Teton 
Dam  Disaster  Assistance  Act.  Judge 
Marion  J.  CaUister  discusses  a  startltog 
Government  contention: 

The  Government  argues  that  submission 
of  this  annual  report  to  Congress  shows  con- 
gressional intent  for  public  disclosure.  While 
It  Is  true  that  Congress  has  specifically  re- 
quested that  this  Information  be  given  to 
them  at  the  end  of  each  year.  It  has  not  de- 
termined that  this  Information  should  in  any 
way  be  made  public. 


It  is  this  contention  by  the  Govern- 
ment, now  on  appeal,  that  has  convtoced 
me  of  the  need  for  the  amendment  Sen- 
ator McClure  and  I  are  offering.  When 
confronted  with  the  erroneous  toterpre- 
tation  that  a  congressional  request  for 
toformation  evidences  the  intent  to  make 
that  toformation  public,  it  is  apparent 
that  further  clarification  is  needed.  I 
therefore  urge  adoption  of  our  amend- 
ment. 

Mr.  President,  this  amendment  has 
been  agreed  to.  I  understand,  by  the 
managers  of  the  bill.  As  I  said.  It  re- 
lates to  matotatotog  the  confidentiality 
of  disaster  relief  claims  which  are  paid 
to  the  victims  of  the  Teton  Dam  disaster 
to  Idaho.  We  believe  this  amendment 
conforms  to  the  original  totent  of  the 
compensation  bill  passed  by  the  Congress 
last  year. 

Needless  to  say,  the  claim  toformation 
will  be  fully  available  to  the  two  com- 
mittees of  the  Congress  and  to  the  exec- 
utive branch  of  Government,  but  the 
amendment  will  protect  the  confiden- 
tiality of  the  personal  iiiformation  of  the 
claimants. 

This  objective  has  the  endorsement  of 
Cecil  Andrus,  who  as  Governor  of  Idaho 
called  for  the  objective  this  amendment 
serves.  I  believe  it  has  the  full  endorse- 
ment and  support  of  the  managers  of  the 
bill  and  has  been  cleared  with  the  ap- 
propriate committees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  of  the  Secretary  of 
the  Interior,  Mr.  Andrus,  to  a  news  re- 
lease dated  April  13,  1977,  be  prtoted  at 
this  point  to  the  Record. 

There  bemg  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  to  the 
Record,  as  follows: 
ANDRtJS  CrrES  Support  For  Teton  Claimants' 

Privacy  as  Interior  Seeks  Appeal  of  Free- 
dom of  Information  Ritlinc 

Secretary  of  the  Interior  Cecil  D.  Andrus 
today  said  that — although  his  Department 
has  recommended  appeal  of  a  U.S.  District 
Court  decision  barring  disclosure  of  the 
names  of  Teton  Dam  damage  claimants — he 
will  personally  testify  for  a  bill  In  Congress 
that  would  protect  the  claimants'  privacy. 

The  Secretary,  who  formerly  was  Governor 
of  Idaho,  said  he  recognized  that  as  a  legal 
and  Institutional  matter  the  court  decision 
needs  to  be  appealed.  But  he  added  that  he 
personally  stands  by  his  previous  position 
that  the  names  of  claimants  should  not  be 
publicly  disclosed,  and  will  submit  testimony 
to  that  effect  in  Congressional  hearings. 

The  unusual  situation  developed  following 
a  Freedom  of  Information  Act  administrative 
appeal  within  the  Interior  Department.  Rep- 
resentatives of  news  media  In  Idaho  Initially 
had  been  turned  down  by  the  Bureau  of 
Reclamation  when  they  requested  the  names 
of  persons  asking  Federal  compensation  for 
losses  resulting  from  the  failure  of  the  dam 
last  June  5  and  the  serious  flood  that  fol- 
lowed. 

On  appeal  within  the  Department,  the 
Freedom  of  Information  Act  was  found  to 
require  disclosure  of  claimants'  names,  the 
amounts  of  their  claims,  and  the  amounts 
paid  them.  But  before  the  Information  was 
disclosed,  some  claimants  obtained  an  In- 
junction from  the  U.S.  District  Court  In 
Idaho,  forbidding  disclosure  of  names  ol 
claimants  and  the  amounts  claimed  by  each. 

"Based  on  advice  of  counsel,  I  am  con- 
vinced that  the  District  Court  decision  mis- 
construes the  Freedom  of  Information  Act 
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and  sets  an  unfortunate  precedent  on  sev- 
eral legal  Issues,"  Andrus  said. 

Aiidrus  stated,  however,  that  he  Is  willing 
to  submit  testimony  In  favor  of  legislation 
now  pending  in  Ck>ngress  which  would  mod- 
ify the  law  which  authorized  payment  of 
Teton  Dam  losses. 

"This  legislation."  Andrus  said,  "will  pro- 
vide a  satisfactory  solution  to  the  question 
of  disclosure  of  Teton  Dam  claims  Informa- 
tion. By  modifying  the  1976  Teton  Dam  law, 
It  win  permit  the  names  of  claimants  to  be 
withheld  without  necessity  for  the  Incorrect 
interpretation  given  the  Freedom  of  Infor- 
mation Act  In  the  District  Court's  decision." 

The  proposed  new  legislation  would  per- 
mit the  disclosure  of  Teton  Dam  claims  In- 
formation only  In  a  form  which  would  not 
reveal  the  names  of  claimants. 

Andrus  pointed  out  that  the  Congress  will 
have  ample  time  to  consider  the  legislation 
before  a  decision  on  the  appeal  of  the  District 
Court  is  reached. 

Mr.  GRAVEL.  Mr.  President,  I  am 
pleased  to  accept  the  amendment. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  thank 
my  colleague  for  yielding.  I  am  cospon- 
sor  of  this  legislation,  Mr.  President. 

Mr.  President,  I  rise  again  on  behalf 
of  the  victims  of  the  Teton  Dam  disaster 
which  occurred  a  little  over  1  year  ago 
in  the  State  of  Idaho.  The  problem  I 
address  today  is  one  of  great  importance 
to  the  people  damaged  by  the  failure  of 
the  Teton  Dam,  since  It  Involves  their 
right  to  maintain  the  privacy  of  their 
financial  affairs  and  status.  Today,  many 
of  these  people  have  filed  claims  and  re- 
ceived payments  under  the  special  legis- 
lation we  passed  shortly  after  this  dis- 
aster struck.  They  did  so  with  the  clear 
understanding  information  they  provided 
under  the  relief  procedure  set  up  in  that 
bUl  would  be  kept  in  strictest  confidence 
and  not  disclosed  for  the  general  public 
to  review.  A  newspaper  reporter  chal- 
lenged this  right  to  maintain  privacy  of 
the  amount  claimed,  the  amount  paid 
and  the  category  for  which  the  payment 
occurred  for  each  claimant.  The  Depart- 
ment of  the  Interior  agreed  that  victims' 
claims  were  a  matter  of  public  record 
and  under  the  Freedom  of  Information 
Act,  would  be  released,  virtually  for  what- 
ever purpose  the  recipient  of  the  infor- 
mation chose.  Subsequently,  a  class  action 
was  filed  by  tlie  claimants  and  the  Fed- 
eral District  judge  hearing  the  case  is- 
sued a  temporary  injunction  prohibiting 
disclosure  of  the  names  and  amounts 
claimed  on  several  grounds,  but  most 
basically  that  the  particular  Information 
in  question  came  under  the  exceptions 
outlined  in  the  Freedom  of  Information 
Act,  and  that  to  allow  disclosure  or  pub- 
licaUon  of  that  Information  would  con- 
stitute an  Invasion  of  privacy. 

The  amendment  I  offer  today  solidifies 
that  judge's  decision  in  this  matter  and 
assures  the  victims  of  the  Tfeton  Dam 
disaster  that  their  private  finances  wlU 
not  now  be  made  public  because  they 
sought  compensation  for  their  damages. 
This  Information  is  clearly  of  a  per- 
sonal nature,  exempt  from  disclosure  un- 
der the  Freedom  of  Information  Act,  dis- 
closure of  which  would  constitute  an  un- 
warranted invasion  of  personal  privacy 
Moreover.  It  can  be  seen  to  Include  com- 


mercial and  financial  Information  also 
exempt  from  the  requirements  of  Free- 
dom of  Information. 

In  our  highly  technological  society,  re- 
lease of  the  categories  of  information 
would  give  a  substantial  advantage  to 
competitors  and  could  do  considerable 
harm    to    the    claimant.    A   competitor 
having  access  to  the  information  could 
compete    for    customers    by    Implying 
charges   were   too   high,   overhead    too 
high,  or  business  not  needed.  No  claims 
can  be  determined  exactly.  Education, 
training,  ability,  and  experience  are  all 
factors  which   are  used   to  determine 
amounts  claimed.  DlfSculty  lies  in  re- 
call of  small  items  of  personal  property 
and  the  amount  of  value  attached  there- 
to so  that  two  people  of  apparently  sim- 
ilar circumstances  may  have  claims  that 
vary  substantially.  Unwarranted  discord 
could  result.   Discrepancy  between   the 
amount  claimed  and  the  amount  paid, 
while  perfectly  consLstent  with  the  claim 
procedure  and  the  honesty  of  the  claim- 
ant, could  Infer  that  the  claimant  was 
not  honest  in  business.  Forcing  a  claim- 
ant to  disclose  all  details  of  his  claim  to 
defend  his  integrity  is  totally  unwar- 
ranted.     Affirmative      representations 
were  made  to  the  victims  that  informa- 
tion provided  to  the  Bureau  of  Reclama- 
tion would  be  kept  in  strictest  confi- 
dence, and  although  not  legally  binding, 
disclosure  now  would  destroy  the  claim- 
ants' reasonable  expectations  and  cast 
doubt  on  the  good  faith  of  the  Govern- 
ment. Disclosure  of  all  requested  cate- 
gories has  a  great  potential  for  misun- 
derstanding, false  charges,  and  recrimi- 
nation which   makes   adjustment  of  a 
severely    victim'.zed    group   much   more 
difficult  and  could  result  In  adverse  psy- 
chological effects.   Moreover,   this  type 
of  disclosure  is  tantamoimt  to  publish- 
ing a  directory  of  names  and  amounts 
for  every  fast-buck  artist  that  wants  to 
operate  in  the  vicinity. 

Mr.  President,  the  victims  of  the  Te- 
ton Dam  disaster  have  suffered  enough 
without  having  to  endure  this  added  af- 
front. In  the  West,  a  man's  finances  are 
his  private  affair,  and  to  force  disclosure 
of  the  estimated  value  of  his  holdings 
and  what  he  was  actually  paid  by  the 
Government  In  compensation  therefore 
heaps  insufferable  indignity  on  a  proud 
and  independent  people 

I  hope  my  colleagues  will  agree  with 
the  right  of  these  people  to  maintain 
privacy  in  this  regard,  and  will  take 
favorable  action  on  the  amendment. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 

Ve  AMXNDMXNT   NO.    SOS 

Mr.  NELSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  442  is  tempo- 
rarily laid  aside.  The  amendment  will 
be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself  and  Mr.  PRoxMntE,  proposes  an 
unprlnted  amendment  No.  508. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

S.  1529 

On  page  13,  line  14.  after  "(c)"  strike 
everything  through  "terminated."  on  page 
13.  line  17,  and  Insert  in  lieu  thereof  the 
following: 

"(1)  The  authorization  of  the  Klckapoo 
River.  Wisconsin  flood  control  project,  pro- 
vided by  Section  203  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1173,  1190)  Is  hereby 
terminated. 

(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  Im- 
mediately undertake  such  modification  and 
landscaping  of  the  uncompleted  project  for 
safety,  aesthetic,  and  ecological  purposes  as 
the  Secretary  deems  necessary.  Such  modi- 
fication shall  Include,  but  shall  not  be 
limited  to,  demolition  and  removal  of  the 
outlet  control  structure  and  the  right  abut- 
ment. 

(3)  (1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  take 
no  action  to  dispose  of  works  and  Interests 
in  lands  related  to  the  project  which  are 
under  his  Jurisdiction  for  eighteen  (18) 
months  following  the  date  of  enactment  of 
this  Act. 

(U)  If  Congress,  by  law,  has  not  otherwise 
provided  for  the  disposal  of  the  project  lands 
within  eighteen  (18)  months  of  date  of 
enactment  of  this  Act.  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, shall  Immediately  proceed  to  dis- 
pose of  such  lands  and  interests  under  his 
Jurisdiction  pursuant  to  the  applicable  pro- 
visions of  the  Federil  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
484)." 

Mr.  DOMENICI.  Mr.  President,  is  this 
still  under  the  unanimous-consent  re- 
quest which  says  that  when  we  are  fin- 
ished we  revert  to  my  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  NELSON.  Mr.  President,  this 
amendment  addresses  itself  to  the  Klck- 
apoo River  Dam  in  Wisconsin,  which 
was  on  the  President's  list  of  water  proj- 
ects not  to  be  funded.  I  happen  to  agree 
with  the  President's  recommendation. 

Mr.  President,  this  amendment  sup- 
plements the  decision  of  the  Senate  En- 
vironment and  Public  Works  Committee 
to  deauthorize  the  Klckapoo  River  Dam ; 
the  Corps  of  Engineers  La  Farge  Lake 
flood  control  and  channel  Improvement 
project. 

The  committee  agrees  with  Wiscon- 
sin's two  Senators,  Wisconsin's  governor, 
and  President  Carter  that  this  project 
should  be  immediately  deauthorized  and 
terminated.  However,  the  committee's 
action — on  page  13,  lines  14-17  of  S. 
1529 — in  simply  deauthorizing  the  proj- 
ect, does  not  give  the  corps  any  instruc- 
tions as  to  what  to  do  with  the  land 
and  the  works  in  which  the  Federal  Gov- 
ernment has  a  multimllllon  dollar  In- 
vestment. 

This  amendment^oes  two  things: 
First  It  stipulates  that  the  Secretary  of 
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the  Army,  acting  through  the  Chief  of 
Engineers,  shall  immediately  imdertake 
such  modifications  and  landscaping 
necessary  for  safety,  aesthetic,  and  eco- 
logical purposes,  including  the  demoli- 
tion of  the  outlet  control  structure,  and 
second,  it  mandates  that  the  Secretary 
of  the  Army  shall  take  no  action  for  18 
months  to  dispose  of  the  acquired  9,500 
acres  of  land.  If,  within  this  time  period. 
Congress,  by  law,  has  not  otherwise  pro- 
vided for  the  disposal  of  these  lands,  the 
Secretary  shall  then  proceed  to  dispose 
of  this  interest,  pursuant  to  the  appli- 
cable provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
There  is  no  question  that  the  partially 
completed  structure,  the  outlet  works, 
along  the  Klckapoo  River  must  be  se- 
cured to  prevent  accidents.  Moreover,  a 
great  deal  of  earth  has  already  been 
moved  and  the  Government,  in  my  judg- 
ment, has  the  responsibility  to  restore 
the  area  to  the  condition  In  which  it 
found  It  before  construction  began. 

The  State  of  Wisconsin  has  organized 
several  task  forces  consisting  of  local. 
State,  and  Federal  officials  and  citizens 
to  make  recommendations  concerning 
possible  uses  of  the  acquired  lands.  There 
are  several  options  that  bear  close  ex- 
amination. For  example.  Wildcat  Moun- 
tain State  Park  could  be  extended  to 
include  some  of  the  project  lands.  The 
National  Park  Service  has  identified  some 
of  the  9,500  acres  as  worthy  of  perpetual 
protection.  A  substantial  portion  of  the 
project  lands  has  already  been  desig- 
nated as  a  national  natural  landmark. 

The  Interior  Department  has  also 
determined  that  the  12-mile  stretch  of 
river  between  Ontario  and  La  Farge 
meets  the  requirements  as  a  recreational 
segment  of  the  wild  and  scenic  rivers 
program.  This  option  should  be  explored. 
Several  other  choices,  including  return- 
ing all  the  land  to  the  public  at  auction, 
should  be  discussed. 

The  18-month  freeze  on  land  disposal 
would  allow  the  State  to  conduct  this 
work  and  furnish  the  Congress  with  a 
recommendation. 

The  committee  agrees  with  the  Presi- 
dent that  this  project  should  be  deau- 
thorized. This  amendment  would  set  in 
motion  a  logical  and  reasonable  approach 
to  a  congressional  decision  to  terminate 
the  Klckapoo  River  Dam. 

Mr.  GRAVEL.  Mr.  President,  I  am  very 
pleased  to  accept  this  amendment.  Again, 
I  think  It  Is  worthy.  I  congratulate  the 
Senator  for  bringing  it  to  our  attention. 
I  believe  the  minority  has  no  objection. 
Mr.  DOMENICI.  I  have  no  objection 
on  this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
ti(m  is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  McCLURE.  Mr.  President,  under 
the  previous  unanimous -consent  agree- 
ment, will  it  be  in  order  for  the  Senator 
from  Idaho  to  offer  an  amendment  now. 
laying  aside  tempwarily  the  amendment 
of  the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  Tliat  will 
be  in  order.  The  amendment  No.  442  will 
be  laid  aside. 

UP  AMENDMENT  NO.   S09 

Mr.  McCLURE.  Mr.  President.  I  have 
an  amendment  at  the  desk  in  behalf  of 
myself  and  Senator  Church. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
for  himself  and  Mr.  Church,  proposes  un- 
prlnted amendment  No.  509. 

On  page  35,  between  lines  13  and  14  Insert 
the  following. 

The  Secretary  of  the  Army  Is  authorized 
to  transfer  funds  to  the  relevant  state  agen- 
cies for  the  construction  of  fish  hatcheries 
authorized  under  the  Lower  Snake  River  Fish 
and  Wildlife  Compensation  Plan  authorized 
under  Section  102  of  PX.  94-587  (90  Stat. 
2971 ) ,  the  Water  Resources  Development  Act 
of  1976  enacted  on  October  22,  1976. 

Mr.  McCLURE.  Mr.  President,  the 
Senate  passed  the  Lower  Snake  River 
Pish  and  Wildlife  Compensation  Plan 
last  year,  which  is  the  first  attempt  by 
Congress  to  begin  mitigating  for  the  mil- 
lions of  salmon  and  steelhead  that  have 
been  killed  by  the  four  Lower  Snake 
River  Dams.  This  year,  we  are  attempt- 
ing to  get  funding  to  begin  plans  for  fish 
hatcheries  in  the  Pacific  Northwest.  We 
are  especially  concerned  about  getting 
funding  for  the  construction  of  a  sum- 
mer Chinook  fish  hatchery  at  McCall, 
Idaho.  The  amendment  I  am  proposing 
today  would  give  the  Corps  of  Engineers 
the  authority  to  transfer  the  money  for 
the  construction  of  the  McCall  fish 
hatchery  to  the  Idaho  Fish  and  Game 
Department  so  that  construction  can 
begin  immediately. 

There  is  the  immediate  danger  of  ex- 
tinction of  the  summer  chinook  salmon 
run.  We  must  act  as  fast  as  possible  to 
get  this  hatchery  into  production  to  try 
and  save  this  run.  The  Idaho  Fish  and 
Game  Department  can  expedite  the  con- 
struction process  much  faster  than  the 
corps,  which  is  bound  by  a  slower  process. 
The  transfer  of  this  money  is  a  critical 
factor  in  getting  production  started. 

There  is  no  question  about  the  need 
for  the  hatchery  at  McCall.  The  corps 
and  the  Idaho  Fish  and  Game  Depart- 
ment have  been  conducting  a  small  pilot 
rearing  program  at  the  State-owned  site 
for  the  last  three  years  and  have  deter- 
mined that  the  site  is  proven  for  rear- 
ing summer  chinook  salmon.  The  Pacific 
Northwest  Regional  Commission  has 
granted  $150,000  to  the  Idaho  Fish  and 
Game  Department  for  the  design  of  the 
new  hatchery.  That  design  work  is  now 
underway.  Efforts  made  by  the  Gover- 
nors of  the  Northwest,  the  Senators  from 
Idaho,  and  the  Senate  Environment  and 
Public  Works  Committee  have  made  the 
early  design  work  possible.  All  involved 
have  done  so  with  the  understanding 
that  design  work  would  be  completed  this 
summer  so  that  actual  construction  could 
begin  as  soon  as  funds  were  appropri- 
ated. The  funding  and  construction 
schedule  of  the  Idaho  Fish  and  Game 
Department  will  allow  Incubation  to 
start  by  the  fall  of  1979  and  fish  re- 
leases as  soon  as  the  spring  of  1980. 
Unless  construction  begins  this  year  by 
the  Idaho  department,  we  cannot  even 
begin  to  meet  this  schedule  and  we  may 
loose  the  summer  chinook  run.  If  we  can 
take  the  time  and  money  to  pass  a  $58 
million  mitigation  plan  to  try  and  save 
the  fish  runs,  we  should  utilize  that 
money  In  the  best  manner  possible  while 


we  still  have  a  chance  to  save  the  sum- 
mer Chinook  run. 

Idaho  Fish  and  Game,  as  outlined  by 
the  compensation  plan,  will  operate  and 
maintain  this  hatchery.  All  we  are  asking 
today  Is  to  speed  up  the  clock  and  allow 
the  fish  and  game  department  to  utilize 
the  construction  money — money  that 
will  eventually  be  spent  on  this  project 
but  is  needed  today  for  the  vital  hatchery 
at  McCall,  Idaho. 

Mr.  President,  this  has  been  cleared 
by  the  managers  of  the  bill  on  both  sides 
of  the  aisle. 

The  State  was  not  able  to  go  ahead 
with  this  because  they  had  no  money  to 
do  it.  The  Idaho  Fish  and  Game  Depart- 
ment made  arrangements  through  the 
Northwest  Regional  Commission.  Now 
the  Corps  of  Engineers  suddenly  tell  us 
they  do  not  have  the  legal  authority  to 
participate  in  the  marmer  that  the  State 
and  the  Northwest  Regional  Commission 
have  been  led  to  believe  that  they  had. 
This  amendment  simply  corrects  any 
possible  misapprehension  as  to  their 
legal  authority. 

I  yield  to  my  colleague. 

Mr.  CHURCH.  Mr.  President,  I  am 
happy  to  join  my  colleague  in  propos- 
ing this  amendment.  This  problem  needs 
to  be  rectified  and  will  be  with  the  pass- 
age of  this  amendment.  I  hope  the  Sen- 
ate will  support  it. 

Mr.  CLTRTI3.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  CURns.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jpck  Od- 
gaard  of  my  staff  be  permitted  tho  privi- 
lege of  the  floor  during  debate  on  this 
bill  and  all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  might  inquire  of  the 
Senators  from  Alaska  and  New  Mexico 
if  my  statement  is  correct  that  tiiis 
amendment  is  acceptable. 

Mr.  GRAVEL.  Very  much  so.  I  am 
prepared  to  accept  it  for  our  side. 

Mr.  DOMENICI.  I  accept  It  on  our 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P   AMENDMENT   810 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  unprlnted  amendment  num- 
bered 610. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


20402 


CONGRESSIONAL  RECORD  —  SENATE 


Ilie  amendment  is  as  follows: 

On  page  33.  line  13,  Insert  the  following: 
after  the  word  "ownership".  Insert  a 
comma  (,). 

On  page  33,  line  18.  after  the  word  "mem- 
bers", strike  the  word  "of"  and  Insert  In  Its 
place  the  following  phrase,  "acting  through" 

On  page  33,  line  26,  strike  the  words  "bene- 
fit and" 

On  page  34,  line  1,  strike  everything  after 
the  word  "facilities"  and  insert  in  Ueu  thereof 
a  period  (.). 

Mr.  BELLMON.  Mr.  President,  this  Is 
an  almost  technical  amendment  that 
relates  primarily  to  the  operation  of  an 
entity  in  Oklahoma,  the  Kaw  Reservoir 
Authority.  It  simply  clarifies  the  rela- 
tionship with  the  Corps  of  Engineers.  I 
believe  it  has  been  discussed  with  the 
principal  author  and  the  ranking  mem- 
ber. I  ask  that  they  accept  it. 

Mr.  GRAVEL.  We  have  no  problem 
with  It  on  our  side. 

Mr.  DOMENICI.  We  have  no  problem 
on  our  side,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AUKNOMENT    NO.    442 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  amendment  No.  442. 

UP    AMENDMENT    NO.    Sll 

Mr.  STEVENSON.  Mr.  President.  I 
send  to  the  desk  an  unprinted  amend- 
ment which  I  offer  as  a  substitute  to 
amendment  442. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
on  behalf  of  himself  and  others  proposes  un- 
printed amendment  No.  613,  in  Heu  of  modi- 
fied amendment  No.  442. 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

In  Ueu  of  amendment  442  (as  amended! 
proposed  by  the  Senator  from  New  Mexico 
insert  the  following: 

TITLE  ni— INLAND  NAVIGATION 

Sec.  This  title  may  be  cited  as  the  "In- 
land Navigation  Improvement  Act  of  1977". 

Part   A — Authorization   of  Locks   and 
Dam  26 

Sec.  302.  (a)  The  Secretary  of  the  Army 
(hereafter  in  this  part  referred  to  as  the 
■Secretary"),  acting  through  the  Chief  of 
Engineers,  Is  authorized  to  replace  locks  and 
dam  26,  Mississippi  River,  Alton,  Illinois  and 
Missouri,  by  constructing  a  new  dam  and  a 
single,  one-hundred-and-ten-foot  by  one- 
thousand  two-hundred-foot  lock  at  a  loca- 
tion approximately  two  mUes  downstream 
from  the  existing  dam,  substantially  in  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  In  his  report  on  such 
project  dated  July  31,  1976,  at  an  estimated 
coet  of  9421,000.000. 

(b)  The  Secretary,  acting  through  the 
Chief  of  Engineers,  Is  authorized  and  directed 
to  replace,  at  Federal  expense  as  a  part  of 
project  costs  authorized  in  subsection  (a) 
terrestrial  wildlife  habitat  Inundated  as  a 
result  of  the  construction  of  the  project  on 
an  acre-for-acre  basis  In  the  respective  States 
of  Missouri  and  Illinois  and  to  manage  such 
lands  as  are  thus  acquired  by  the  Secretary 
for  wildlife  migration  purposes.  The  Secre- 
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tary  la  fxirther  authorized  to  provide  project- 
related  recreation  development  on  or  In  the 
vicinity  of  Ellla  Island,  Missouri,   that  re- 
quires no  separable  project  lands  and  In- 
cludes facilities  such  as  roads,  parking  lots, 
walks,  picnic  areas,  a  boat  launching  ramp, 
and    a    beach,    at    an    estimated    cost    of 
$4,000,000,  the  cost  of  which  shall  be  shared 
with  the  State  of  Missouri  and  administered 
In   accordance   with   the   provisions   of   the 
Federal  Water  Project  Recreation  Act  (Pub- 
lic Law  89-72)  and  undertaken  independent- 
ly of  the  navigation  features  of  the  project, 
(c)  The  navigation  channel  above  Alton. 
Illinois,   on   the   Mississippi   River   and   the 
Illinois  River  (for  a  distance  determined  by 
the  Secretary  to  be  necessary  for  the  efficient 
use  of  the  locks  and  dam  authorized  by  this 
title)  Is  established  at  nine  feet.  Neither  the 
Secretary  nor  any  other  Federal  official  shall 
study  the  feasibility  of  deepening  any  other 
navigational  channel  In  the  Mmnesota  River. 
In  the  SUte  of  Minnesota;  Black  River.  In  the 
State  of  Wisconsin;  Saint  Croix  Rlv«r.  In  the 
States  of  Wisconsin  and  Minnesota;  Illinois 
River.  In  the  State  of  lUlnols;  and  the  Missis- 
sippi River,  north  of  Its  Juncture  with  the 
Illinois  River.  In  the  SUte  of  Illinois,  unless 
speciflcally  authorized  by  an  Act  of  Congress 
enacted  after  the  date  of  enactment  of  this 
title. 

Sec.  303.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Army  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  section  302  for  fiscal  year  1978  and 
succeeding  fiscal  years.  Any  funds  which  have 
been  allocated  to  a  replacement  project  for 
locks  and  dam  26,  prior  to  the  date  of  enact- 
ment of  this  part,  shall  be  available  for  the 
project  authorized  In  this  part  and  shall 
remain  available  until  expended. 

Sec.  304.  (a)(1)  The  Upper  Mississippi 
River  Basin  Commission  (hereafter  In  this 
section  referred  to  as  the  "Commission")  Is 
authorized  and  directed.  In  cooperation  with 
appropriate  Federal,  State,  and  local  govern- 
ment agencies,  to  prepare  a  comprehensive 
master  plan  for  the  management  of  the  Up- 
per Mississippi  River  which  can  be  a  guide 
to  bom  public  and  private  entities  making 
decisions  affecting  the  Upper  Mississippi 
River.  The  Commission  shall  hold  public 
hearings  on  such  plan  in  each  affected  Stale, 
and.  shall,  by  January  1,  1981.  prepare  a  pre- 
limlnaiy  plan  which  it  shall  submit  to  the 
.appropriate  authorizing  committees  of  the 
Congress.  By  January  1.  1982,  after  reviewing 
the  comments  received  by  It  at  the  public 
hearings  held  on  the  development  of  the 
master  plan,  the  Commission  shall  submit  a 
final  master  plan  to  the  Congress  for  ap- 
proval. In  preparing  such  final  proposed  mas- 
ter plan,  the  Commission  shall  provide  a 
method  for  and  encourage  public  participa- 
tion. Including  an  opportunity  for  Interested 
persons  to  submit  written  comments  to  the 
Commission.  After  January  1.  1982,  the  Com- 
mission may  submit  to  the  Congress  any 
amendments  to  the  master  plan  It  deems 
necessary  and  appropriate. 

(2)  Such  master  plan,  and  any  amend- 
ments thereto,  shall  be  deemed  to  have  been 
adopted  only  If  approved  by  the  Congress  as 
provided  In  this  paragraph.  The  Congress 
shall  express  Its  approval  of  the  master  plan, 
or  any  amendment  thereto,  by  the  adoption 
of  a  concurrent  resolution. 

(3)  Copies  of  the  approved  master  plan, 
and  any  approved  amendments  thereto,  shall 
be  provided  to  the  appropriate  Federal.  State, 
and  local  government  agencies.  In  addition, 
a  suitable  number  of  copies  of  such  plan 
shall  be  made  available  to  the  public. 

(b)  The  master  plan  developed  under  this 
section  shall  identify  the  various  economic, 
recreational,  and  environmental  objectives  to 
be  achieved  In  the  region  of  the  Upper  Mis- 
sissippi River,  recommend  guidelines  for  the 
coordination  of  management  decisions  of 
public  and  private  entitles  affecting  the 
Upper  Mississippi  River,  and  Include  any  leg- 


islative proposals  which  may  be  necessary  to 
carry  out  such  recommendations  and 
objectives. 

(c)  Foe  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Commission 
is  authorized  and  directed  to  conduct  such 
studies  as  It  deems  necessary  to  carry  out 
Its  responsibilities  under  this  section,  with 
provision  that  It  utilize,  to  the  fullest  extent 
possible,  the  resources  and  results  of  the 
Upper  Mississippi  River  resources  manage- 
ment (GREAT)  study  conducted  pursuant  to 
section  117  of  the  Water  Resources  Devel- 
opment Act  of  1976  (Public  Law  94-587)  and 
of  other  ongoing  or  past  studies.  The  Com- 
mission shall  request  appropriate  Federal. 
State,  or  local  agencies  to  prepare  such 
studies,  and  any  Federal  agency  so  requested 
Is  authorized  to  conduct  any  such  study  for 
the  purpose  of  this  section.  Studies  con- 
ducted pursuant  to  this  section  shall  Include, 
but  not  be  limited  to.  the  following: 

(1)  Studies  concerning  the  environmental 
effects  of  present  and  projected  traffic  levels. 
Including  the  Impact  of  any  new  navigation- 
related  construction  activities  upon  fish  and 
wildlife,  water  quality.  wUderness.  and  pub- 
lic recreational  opportunities,  particularly 
with  respect  to  the  environmental  values  of 
the  Upper  Mississippi  River  system,  and  In- 
cluding a  specific  analysis  of  the  environ- 
mental effects  of  dredging  and  of  any  future 
expansion  of  the  lock  and  dam  authorized  In 
section  302  of  this  title. 

(2)  Studies  concerning  the  economic  Im- 
pacts of  present  and  projected  traffic  levels. 
Including  an  analysis  of  alternative  methods 
for  meeting  future  Intermodal  bulk  com- 
modity transportation  needs  of  the  regions 
served  by  the  Mississippi  River  system  and  a 
specific  evaluation  of  the  economic  effects  of 
a  demand  for  any  second  lock  at  Alton,  Illi- 
nois. 

(3)  Studies  and  demonstration  programs 
Including  a  dredge  and  spoil  disposal  pro- 
gram (to  Include  alternate  uses  of  dredged 
material)  to  evaluate  the  equipment  effec- 
tiveness of  Improved  dredging  and  other 
equipment  In  minimizing  the  environmen- 
tal effects  of  channel  operation  activities. 

(4)  Development  for  the  Upper  Mississippi 
River  system  of  a  computerized,  analytical 
Inventory  and  system  analysis  to  facilitate 
evaluation  of  the  comparative  environmental 
effects  of  alternative  management  proposals. 

(d)  Guidelines  developed  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to. 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  barge  fleeting,  protection 
of  water  quality,  fish  and  wildlife  protection 
and  enhancement,  wilderness  preservation, 
and  management  of  the  wildlife  and  fish 
refuges  within  the  contiguous  to  the  Upper 
Mississippi  River  system. 

(e)  To  carry  out  the  provisions  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  Commission  920.000.000.  The  Com- 
mission Is  authorized  to  transfer  funds  to 
such  Federal,  State,  or  local  government 
afjencles  as  It  deems  necessary  to  carry  out 
the  studies  and  analysis  authorized  In  this 
section. 

(f )  Except  for  the  provisions  of  section  302 
of  this  title,  and  necessary  operation  and 
maintenance  activities,  no  replacement  or 
construction  of  locks  and  dams  shall  be  un- 
dertaken by  the  Secretary  of  the  Army  to 
increase  the  traffic  capacity  of  the  Upper 
Mississippi  River  until  the  master  plan 
prepared  under  this  section  has  been  ap- 
proved by  the  Congress.  Following  approval 
of  the  master  plan,  construction  of  any  lock 
on  the  Upper  Mississippi  River,  and  construc- 
tion of  any  second  lock  on  the  Mississippi 
River  ft  Alton,  Illinois,  shall  be  Initiated 
only  under  an  Act  of  the  Congress,  except 
that  the  lock  and  dam  authorized  by  section 
302  of  this  title  shall  be  designed  and  con- 
structed to  provide  for  future  expansion.  All 
other  construction  activities  conducted   by 
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the  Secretary  on  the  Upper  Mississippi  River 
shall  be  conducted  only  In  accordance  with 
the  guidelines  set  forth  In  the  master  plan 
prepared  under  this  section. 

PART  B — VSSB.  CHARGES  PI.AN 
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Sec.  310.  (a)  In  order  to  recover  a  reason- 
able portion  of  the  costs  Inctirred  In  the 
operation  and  maintenance  of  the  Inland 
waterways  and  of  rehabilitation  of  and  new 
construction  on  the  Inland  waterwaj's,  the 
Secretary  of  Transportation  shall  develop  and 
submit  to  the  Congress  tor  approval,  and  (If 
approved)  administer,  a  user  charges  plan 
lor  the  establishment,  maintenance,  and  col- 
lection of  a  system  of  user  charges  for  the 
use  of  the  Inland  waterways  of  the  United 
States.  Such  system  of  xiser  charges,  to  the 
extent  equitable  and  practicable,  shaU  be 
designed  to  ensvire  that  the  level  of  user 
charges  applied  to  each  segment  of  the  In- 
land vraterways  wlU  not  caxise  economic  dis- 
ruption to  the  commercial  visers  of  that  seg- 
ment. The  Secretary  of  Transportation  shall. 
In  the  user  charges  plan  developed  under 
this  section,  specify  the  manner  In  which 
such  user  charges  shall  be  computed,  as- 
sessed, and  collected. 

(b)  In  developing  the  user  charges  plan 
under  subsection  (a) ,  the  Secretary  of  Trans- 
portation shall  take  Into  account — 

( 1 )  the  effect  such  a  system  of  user  charges 
would  have  on  the  businesses  and  farms 
along  the  Inland  waterways  which  depend  on 
vise  of  the  present  mode  and  cost  of  water 
transportation; 

(2)  the  effect  such  a  system  of  charges 
would  have  on  the  national  economy  and  the 
economies  of  regions  along  the  Inland  water- 
ways; 

(3)  the  effect  such  a  system  of  user  charges 

would  have  on  those  who  ship  or  receive  com- 
modities by  the  Inland  waterways  and  their 
dependence  on  the  inland  waterways; 

(4)  the  various  forms  of  user  charges  that 
could  be  established,  and  the  comparative 
Impacts  of  each  on  the  Interests  specified  In 
this  subsection; 

(6)  the  administrative  costs  of  alternative 
user  charges; 

(6)  the  need  for  assistance  for  persons  and 
communities  adversely  Impacted  by  viser 
charges; 

(7)  the  benefits  other  than  commercial 
navigation  which  come  from  the  mainte- 
nance and  operation  of  the  Inland  water- 
ways; 

(8)  the  amount  and  competitive  effect  of 
Federal  and  State  sulMldles  and  taxes  on  the 
different  modes  of  Inland  freight  transporta- 
tion, and  the  type  of  user  charges  that  would 
be  equitable  to  all  modes;  and 

(9)  such  other  matters  as  the  Secretary 
of  Transportation  deems  appropriate  and 
necessary. 

Sec  811.  (a)  The  Secretary  of  Transporta- 
tion shall,  on  or  before  August  1,  1978. 
submit  to  the  Congress,  the  Secretary  of 
Commerce,  the  Interstate  Commerce  Com- 
mission, the  Secretary  of  the  Army,  the  Gov- 
ernor of  each  State  bordering  the  Inland 
waterways,  and  to  any  other  Interested 
party,  a  preliminary  user  charge  plan  de- 
veloped under  section  310.  In  addition,  the 
Secretary  shall  cause  a  copy  of  such  prelim- 
inary plan  to  be  published  In  the  Federal 
Register.  During  the  60  days  occurring  Im- 
mediately after  the  date  of  publication  of 
such  preliminary  plan  in  the  Federal  Reg- 
ister, the  Secretary  of  Transportation  shall 
afford  any  Interested  party  (Including  those 
recipients  of  such  preliminary  plan  specified 
In  this  subsection)  an  opportunity  to  submit 
comments  on  snch  preliminary  plan. 

(b)  The  Secretary  of  Transportation  shall 
conduct  public  hearings  on  such  preliminary 
plan,  in  such  places  as  he  deems  appropriate. 
Including  places  adjacent  to  the  Inland 
waterways  system,  as  the  Secretary  deter- 
mines will  best  afford  those  persons  directly 


affected  by  the  imposition  of  a  user  charge 
an  easily  accessible  opportunity  to  attend 
such  bearings. 

(c)  No  later  than  January  15,  1979,  the 
Secretary  of  Transportation  shall  submit  a 
final  user  charges  plan  to  the  Congress,  along 
with  such  accompanying  documents  and 
materials  the  Secretary  determines  neces- 
sjCty  to  facilitate  Congressional  consideration 
of  the  user  charges  plan.  Such  materials 
shall  include  an  analysis  and  summary  of 
all  responses  received  to  the  preliminary 
plan  by  the  Secretary  under  subsection  (a), 
and  an  accurate  summary  of  the  testimony 
received  at  the  public  hearings  held  under 
subsection  (b) . 

(d)  During  the  45  calendar  days  occurring 
Immediately  after  the  date  on  which  the 
final  user  charges  plan  Is  submitted  to  the 
Congress,  but  before  the  resolution  referred 
to  In  section  312  has  been  reported  or  ordered 
reported  In  either  House,  the  Secretary  of 
Transportation  may  submit  to  the  Congress 
any  amendments  to  the  user  charges  plan 
as  the  Secretary  deems  necessary.  Such 
amendments  shall  be  considered  as  a  part 
of  the  final  user  charges  plan  originally  sub- 
mitted to  the  Congress  and  shall  not  operate 
to  extend  the  time  for  consideration  of  such 
final  user  charges  plan  by  the  Congress  In 
any  way. 

(e)  The  final  user  charges  plan  submitted 
by  the  Secretary  of  Transportation  shall 
take  effect  only  If  approved  by  a  concurrent 
resolution  of  the  Congress  adopted  accord- 
ing to  the  provisions  of  section  312.  Any  per- 
son who  falls  to  pay  a  user  charge  assessed 
under  a  user  charges  plan  which  becomes 
effective  under  the  provisions  of  this  title 
shall  be  subject  to  a  civil  fine  of  not  more 
than  $5,000  for  each  day  such  failure  occurs. 
In  addition,  such  person,  while  such  failure 
continues,  shall  be  prohibited  from  using 
any  lock  In  the  Inland  waterway.  Such  civil 
fine  shall  be  collected  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers. 

Sec  312.  (a)  This  section  Is  enacted  by 
Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
In  the  case  of  concurrent  resolutions  de- 
scribed In  subsection  (b)  of  this  section 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(b)  For  the  purpose  of  this  section,  the 
term  "concurrent  resolution"  means  only  a 
concurrent  resolution  of  either  House  of 
Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  "That  the 
Congress  of  the  United  States  approves  the 
Inland  Waterways  user  charges  plan,  trans- 
mitted by  the  Secretary  of  Transportation 
on ,  19 — ",  including  such  modifica- 


tions and  revisions  as  are  submitted  by  the 
Secretary  under  section  311(d)  of  the  Inland 
Navigation  Improvement  Act  of  1977.  The 
blank  spaces  are  to  be  filled  appropriately, 
(c)  No  later  than  the  first  day  in  session 
following  the  day  on  which  an  inland  water- 
ways user  charges  plan  Is  transmitted  to  the 
Senate  and  the  Hoxise  of  Representatives 
under  section  311.  a  concurrent  resolution 
shall  be  Introduced  (by  request)  in  the 
Senate  by  the  Chairman  of  the  Committee 
of  the  Senate  to  which  the  final  user  charges 
plan  Is  referred,  or  by  a  Member  of  the 
Senate  designated  by  such  chairman,  and 
shall  be  introduced  (by  request)  In  the 
House  by  the  Chairman  of  the  Committee 


of  the  House  to  which  the  final  user  charges 
plan  is  referred,  or  by  a  Member  of  the 
House  designated  by  such  chairman. 

(d)  A  concurrent  resolution  with  respect 
to  an  Inland  waterways  user  charges  plan 
shall  be  referred  to  a  committee  or  to  two 
or  more  committees  Jointly  In  each  House 
by  the  President  of  the  Senate  or  the  Speak- 
er of  the  House  of  Representatives,  as  the 
case  may  be.  The  committee  or  committees 
shall  submit  their  recommendations  within 
45  calendar  days  following  the  date  of  the 
Introduction  of  such  concurrent  resolution. 

(e)  If  the  committee  or  committees  Joint- 
ly to  which  Is  refered  a  concurrent  resolu- 
tion Introduced  pursuant  to  subsection  (c) 
have  not  reported  such  concurrent  resolu- 
tion at  the  end  of  45  calendar  days  after 
Its  Introduction,  such  committee  or  com- 
mittees shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  concur- 
rent resolution  and  such  concurrent  resolu- 
tion shall  be  placed  on  the  appropriate 
calendar. 

(f)  When  the  conunittee  or  committees 
Jointly  have  reported,  or  have  been  deemed 
to  be  discharged  from  further  consideration 
of  a  concurrent  resolution  with  respect  to  an 
Inland  waterways  user  charges  plan,  it  is  at 
any  time  thereafter  in  order  (even  though  a 
previoxis  motion  to  the  same  effect  has  been 
disagreed  to)  for  any  member  to  move  to  pro- 
ceed to  the  consideration  of  the  concurrent 
resolution.  The  motion  Is  highly  privileged 
and  is  not  debatable.  The  motion  shall  not  be 
subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motlcm  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  in  order. 
If  a  motion  to  proceed  to  the  consideration 
of  the  concurrent  resolution  Is  agreed  to, 
the  concurrent  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

(g)  Amendments  to  the  concurrent  resolti- 
tlon,  or  a  motion  to  postpone,  or  a  motion 
to  proceed  to  the  consideration  of  other  busi- 
ness, or  a  motion  to  recommit  the  concurrent 
resolution  are  not  In  order. 

(h)  If,  prior  to  the  passage  by  one  House 
of  a  concurrent  resolution  of  that  House,  that 
House  receives  a  concurrent  resolution  with 
respect  to  the  same  Inland  waterways  user 
charges  plan  from  the  other  House,  then — 

(1)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  concurrent  resolution  had 
been  received  from  the  other  House;  but 

(2)  the  vote  on  final  passage  shall  be  on 
the  concurrent  resolution  of  the  other  House. 

Sec  313.  In  the  event  a  user  charges  plan 
becomes  effective,  according  to  the  provisions 
of  this  part,  the  Secretary  of  Transportation, 
on  and  after  the  date  such  plan  becomes  ef- 
fective. Is  authorized  to  promulgate  such 
regulations  as  are  necessary  for  the  admin- 
istration of  such  plan.  In  addition,  the  Sec- 
retary may.  after  the  end  of  the  first  complete 
calendar  year  occurring  after  the  effective 
date  of  such  plan,  and  after  notice  and  hear- 
ing, revise  the  amounts  of  such  user  charges 
in  such  plan  In  light  of  changing  economic 
conditions  affecting  the  users  of  the  inland 
waterways. 

Sec  314.  As  \ised  in  this  part,  the  term — 

(a)  "User  charges"  means  a  fee  or  charge 
to  be  paid  by  the  owner  or  operator  of  shal- 
low-draft cargo  vessels  using  the  Inland 
waterways  of  the  United  States  for  commer- 
cial purposes,  including  licenses  fees,  conges- 
tion charges,  charges  based  on  ton-miles  over 
a  given  segment  of  such  waterways,  lockage 
fees,  fuel  taxes,  and  fees  based  on  the  ca- 
pacity of  cargo  vessels,  loaded  and  unloaded, 
over  various  segments  of  such  waterways; 
and 

(b)  "Inland  waterway"  means  any  Im- 
proved waterway  operated  and  maintained  by 
the  United  States,  the  Improvement  to  which 
are  prlmarUy  for  the  use  of  commercial  ves- 
sels other  than  ocean-going  vessels. 
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Mr.  STEVENSON.  Mr.  President,  I 
offer  this  amendment  In  behalf  of  my- 
self. Senators  Percy,  Eagleton,  Hum- 
phrey, Dole,  and  others. 

Mr.  President,  my  amendment  would 
add  a  new  title  in  of  S.  1529  In  order  to 
provide  for  a  comprehensive  compromise 
on  both  the  Issues  of  building  a  new  lock 
and  dam  at  Alton.  HI.,  and  the  question 
of  whether  user  charges  should  be  Im- 
posed on  the  inland  navigation  system 
of  the  United  States.  While  this  com- 
promise may  not  satisfy  either  those  in 
total  opposition  to  user  charges  or  those 
adamantly  in  favor  of  them,  I  believe  it 
represents  a  good  middle  ground  and 
hope  that  my  colleagues  here  will  sup- 
port It  so  that  this  legislation  can  move 
forward  in  a  responsible  way. 

In  addition  to  providing  for  all  the 
protections  of  the  environment  and  es- 
tablishing a  statutory  9-foot  channel  on 
the  Mississippi  and  the  Illinois  Rivers 
above  Alton,  111.,  as  recommended  by 
both  the  Committee  on  Environment  and 
Public   Wor*s  and   the  Committee  on 
Commerce,  Science  and  Transportation, 
my  amendment  would  require  the  Secre- 
tary of  Transportation  to  devel<v  a  plan 
for  Imposing  user  charges  to  recover  a 
reasonable  portion  of  the  costs  incurred 
In  the  <H>eration  and  maintenance  of  the 
Inland  waterways  and  the  rehabilitation 
and  construction  activities  of  the  Corps 
of  Engineers  on  the  inland  waterways. 
The    amendment    gives    the    Secretary 
flexibility  In  creating  such  a  system.  The 
system  of  user  charges  to  be  created  is 
required  to  be  designed  to  ensure  that 
the  level  of  user  charges  applied  to  each 
segment  of  the  Inland  waterway  system 
will  not  cause  economic  disruption  to  the 
commercial  users  of  that  segment.  Fur- 
thermore, the  Secretary,  In  creating  a 
plan  for  a  system  of  user  charges,  is  re- 
quired to  take  Into  account  the  following 
factors: 

1.  The  effect  such  a  system  of  user 
charges  would  have  on  the  businesses  and 
farms  along  the  inland  waterways  which  de- 
pend on  use  of  the  present  mode  and  cost 
of  water  transportation. 

a.  The  effect  such  a  system  of  charges 
would  have  on  the  national  economy  and 
the  regional  economies  of  those  regions 
along  the  Inland  waterways. 

3.  The  effects  such  a  cystem  of  user  charg- 
es woxild  have  on  those  who  ship  or  receive 
commodities  by  the  Inland  waterways  and 
their  dependence  on  the  Inland  waterways. 

4.  The  various  forms  of  user  charges  that 
could  be  estabUshed,  the  comparative  im- 
pacts of  each  on  the  •  Interests  specified  in 
this  subsection. 

6.  The  administrative  costs  of  alternative 
user  charges. 

6.  The  need  for  assistance  for  persons  and 
communities  adversely  Impacted  by  user 
charges. 

7.  The  benefits  other  than  commercial  nav- 
igation which  come  from  the  maintenance 
and  operation  of  the  inland  waterways. 

8.  The  amount  and  competitive  effect  of 
federal  and  state  subsidies  and  taxes  on  the 
different  modes  of  inland  freight  transpor- 
tation, and  the  types  of  user  charge  that 
would  be  equitable  to  all  modes;  and 

9.  Such  other  matters  as  the  Secretary  of 
Transportation  deems  approprUte  and  nec- 
essary. 
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*u  President,  under  my  amendment 
the  Secretary  would  be  required  to  sub- 
mit a  preliminary  user  charge  plan  to 
the  Congress,   the  Secretary  of  Com- 


merce, the  Interstate  Commerce  Com- 
mission, the  Secretary  of  the  Army,  the 
Governor  of  each  State  bordering  the  in- 
land waterways,  and  to  any  other  inter- 
ested parties  on  or  before  August  1  of 
1978.  A  60-day  comment  period  Is  pro- 
vided for.  and  public  hearings  would  be 
required,   Including  hearings  in  places 
adjacent  to  the  Inland  \vaterway  system. 
After  taking  into  account  comments  re- 
ceived, the  Secretary  would  be  required 
to  submit  a  final  user  charges  plan  to 
the  Congress  no  later  than  January  15 
of  1979.  This  is  where  It  departs  in  larg- 
est part  from  the  amendment  offered 
by  the  Senator  from  New  Mexico:  Sub- 
sequent to  this  date,  the  Secretary  would 
have  45  days  in  which  to  submit  revi- 
sions to  Congress  to  the  plan.  The  final 
user  charge  plan  submitted  by  the  Sec- 
retary of  Transportation  would  take  ef- 
fect only  If  approved  by  concurrent  res- 
olution of  the  Congress  after  that  reso- 
lution was  considered  by  all  appropriate 
committees  for  45  calendar  days,  after 
which  those  committees  not  reporting 
would  be  automatically  discharged 

In  other  words.  It  provides  for  a  study, 
it  provides  for  hearings,  a  report,  a  plan 
to  Congress,  then  guarantees  a  vote  on 
the  proposal  after  involvement  by  the 
Congress  and  all  of  its  appropriate 
committees. 

That  concurrent  resolution  would  be  a 
privileged  matter.  It  would  be  voted  on 
by  both  Houses  of  Congress  in  an  expe- 
ditious manner.  This  vote  would  operate 
to  authorize  .the  beginning  of  construc- 
tion on  the  replacement. 

Mr.  President,  I  believe  that  this  mech- 
anism provides  a  good  middle  ground 
position.  It  would  allow  all  appropriate 
committees  of  the  Senate  and  the  House 
to  review  the  proposed  system  of  user 
charges  and  to  make  recommendations 
to  the  full  Senate  with  respect  to  the  pro- 
posals put  forth  by  the  Secretary.  It 
would  require  the  Secretary  to  study 
community  and  regional  Impacts  in  de- 
tail as  part  of  the  creation  of  a  system 
of  user  charges,  and  the  effects  on  com- 
peting modes  of  transportation.  And,  as 
I  say,  it  would  guarantee  a  vote  in  the 
Senate  and  the  House  on  a  system  of 
user  fees. 

So  it  is  a  middle  ground.  It  is  a  sensible 
proposal.  It  does  involve  Congress,  as 
the  Domenicl  sunendment  does  not,  in 
the  formulation  of  a  reasonable  system 
of  user  fees.  Consequently,  for  the  addi- 
tional reason  that  It  authorizes  the  re- 
placement of  locks  and  dam  26.  I  urge 
that  the  Senate  approve  it. 

Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENSON.  Mr.  President  I  did 
not  yield  the  floor. 

Mr.  GRAVEI..  I  would  be  happy  to 
hold  off  until  he  finishes. 

The  PRESIDING  OFFICER.  The 
Chair  was  in  error.  The  Chair  thought 
the  Senator  from  Dlinols  had  yielded  the 
floor.  The  Senator  from  Illinois  has  not. 
Mr.  STEVENSON.  I  would  be  happy  to 
yield  in  a  moment,  but  I  did  promise  the 
Senator  from  Kansas  and  also  the  Sen- 
ator from  Illinois. 
Mr.  GRAVEL.  I  am  happy  to  hold  off. 


Mr.  DOMENICI.  Would  the  Senator, 
before  he  yields,  permit  me  to  ask  him 
a  question  about  the  procedure? 

I  am  just  wondering  whether  or  not 
the  Senator  Intends  to  vote  on  his 
amendment  tonight.  If  he  does.  I  assiune 
that  would  require  that  we  agree  to  a 
time  limitation  on  this  amendment. 

If  that  is  going  to  occur.  I  would  if 
there  is  any  other  amendment  after  it. 

We  have  patiently  waited  and  let 
everybody  get  their  amendments  in. 

Will  there  be  others,  or  if  we  agree 
to  follow  the  Senator's,  will  it  be  fol- 
lowed by  a  vote  on  mine,  or  not? 

Mr.  STEVENSON.  Mr.  President,  I 
have  no  other  amendments.  I  do  not 
know  about  others. 

I  think  this  amendment  is  clear.  It  was 
probably  understood  by  all  Members. 

I  have  no  desire  to  speak  beyond  what 
I  have  said,  except  in  response  to  com- 
ments or  questions  by  Members. 
Mr.  DOMENICI  addressed  the  Chair. 
Mr.  DANFORTH  addressed  the  Chair 
The     PRESIDING     OFFICER.     The 
Senator  from  Illinois  has  the  floor 

Mr.  DANFORTH.  WIU  the  Senator 
yield? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  in 
the  event  that  the  amendment  of  the 

Senator  from  Illinois  is  not  agreed  to 

and  I  hope  it  is  agreed  to — in  the  event 
it  is  not.  I  would  then  offer  one  or  two. 
I  think,  very  simple,  straightforward 
amendments  to  the  amendment  offered 
by  the  Senator  from  New  Mexico,  and 
I  would  imagine  the  Senator  from  New 
Mexico  would  agree  to  them. 

Mr.  DOMENICI.  The  Senator  has  no 
other  amendments  by  way  of  substitutes' 
Mr.  DANFORTH.  No. 
Mr.  DOMENICI.  Could  I  propose  a 
unanimous-consent  request  while  the 
Senator  from  Louisiana  is  here  to  see  if 
it  would  work? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  New  Mexico 
without  losing  my  right  to  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
imanimous  consent  that  there  be  20 
minutes  on  the  Stevenson  amendment. 
10  minutes  on  each  side,  equally  divided 
between  the  Senator  from  Illinois  and 
the  Senator  from  New  Mexico,  and  that 
immediately  thereafter  there  be  20 
minutes  on  the  amendment  of  the  Sena- 
tor from  New  Mexico,  10  minutes  on  each 
side,  and  when  that  time  has  expired 
that  we  would  vote  on  the  Domenicl 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  pro- 
visions would  be  made  for  amendments 
to  amendments,  in  the  event  such  were 
offered? 

Mr.  STEVENSON.  Mr.  President,  no 
amendments  to  my  amendment  are  in 
order  in  the  third  degree? 

Mr.  DOMENICI.  I  say  to  the  majority 
leader,  I  thought  there  were  none,  other 
than  the  two  proposed  by  the  Senator 
from  Missouri,  and  I  would  agree  to 
whatever  he  wants  for  those  two  and 
that  would  be  all. 
Mr.  PERCY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  indicated  he  would 
have  amenciments.  too. 
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Mr.  DOLE.  The  Senator  from  Kansas 
objects. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  STEVENSON.  Yes. 

Mr.  PERCY.  I  thank  the  Senator. 

I  am  sorr>-  we  were  not  able  to  reach 
unanimous  agreement  on  a  time  limita- 
tion. 

The  Senator  from  Illinois  will  take 
just  a  few  moments  to  comment  on  the 
pending  amendment  of  which  he  is  a 
cosponsor,  with  Senator  Stevenson  as 
the  sponsor. 

I  would  like  flret.  however,  to  express 
my  great  appreciation  to  all  of  the  Sena- 
tors who  have  participated  in  this  deci- 
sion. Tlie  distinguished  Senator  from 
Alaska,  the  distinguished  Senator  from 
New  Mexico,  my  distinguished  colleague 
from  Missouri  (Mr.  Danforth),  my  dis- 
tinguished colleague  from  Kansas  (Mr. 
Dole)  ,  and  Senat»r  Domenici  have  con- 
tributed immensely  to  a  better  under- 
standing of  this  matter. 

We  all  agree  that  we  need  this  project 
and  appreciate  the  help  of  the  Senator 
from  Alaska  in  moving  it  forward.  How- 
ever, we  are  also  faced  with  the  realities 
of  the  situation:  the  need  to  provide  a 
means  to  adequately  develop  a  plan  to 
finance  the  project. 

I  certainly  am  pleased  with  the  diligent 
effort  of  the  Committee  on  Public  Works 
for  holding  extensive  hearings  on  locks 
and  dam  26.  This  issue  certainly  is  no 
stranger  to  this  Chamber  and  I  beheve 
it  does  deserve  our  complete  support. 

As  U.S.  Senator  from  Illinois,  where 
the  usage  of  the  loclr  and  dam  system  in 
the  Mississippi  is  absolutely  crucial  to 
our  economy,  I  have  particular  interest 
in  insuring  that  any  action  taken  by  the 
Senate  meet  both  State  and  national  ob- 
jections. Along  with  Senator  Stevenson, 
I  support  the  construction  of  a  new  dam 
and  a  single  1,200-foot  lock.  My  position 
today,  as  it  has  been  in  the  past,  is  based 
on  the  necessary  long-term  gains  from 
this  proposal.  The  single  1.200-foot  lock 
provides  long-term  benefits  reinforcing 
our  national  goals  of  economic  growth, 
energy  conservation,  and  environmental 
preservation. 

Economics  have  played  a  key  role*in 
this  controversy;  the  facts  and  findings 
of  countless  studies  have  often  been  in 
conflict.  However,  throughout  this  period 
of  overstudy  and  Inaction  several  facts 
remain  indisputable. 

First,  economic  risk  accompanies  the 
less  costly  rehabilitation  proposals.  This 
unknown  degree  of  risk  in  the  rehabilita- 
tion of  the  dam  is  an  unacceptable  alter- 
native to  me,  especially  considering  the 
cost  involved  in  rehabilitating  a  rehabili- 
tation. Time  delays  do  nothing  but  add 
costs  to  an  inevitable  project;  costs  the 
taxpayers  will  have  to  bear.  Our  economy 
could  receive  a  severe  blow  if  grain,  fuel, 
and  other  vitally  Important  commodities 
do  not  reach  their  markets.  Throughout 
my  experience  in  private  industry,  mini- 
mizing economic  risk  was  essential  to  ful- 
filling sound  business  practices  and  goals. 
The  same  basic  principle  should  apply  to 
pubUc  policy.  A  program  to  rehabilitate 
the  present  dam,  inadequate  and  beyond 


repair,  would  present  imacceptable  fu- 
ture economic  risk. 

Economic  growth,  which  Is  key  to  eco- 
nomic stability,  should  be  a  prime  con- 
sideration of  locks  and  dam  26.  The 
strategic  positioning  of  locks  and  dam 
26  on  the  Mississippi  River  makes  both 
national  and  international  trade  de- 
pendent on  its  efficient  operation.  An 
estimated  10  million  tons  of  grain  are 
loaded,  inspected,  and  moved  through 
locks  and  dam  26  from  Illinois-based 
grain  facilities  each  year,  with  80  percent 
of  this  grain  destined  for  foreign 
markets.  Economic  expansion,  both  na- 
tionally and  internationally,  is  a  major 
concern  of  us  all.  Our  transportation 
system  must  accommodate  such  growth. 
It  is  urireasonable  for  us  to  replace  a  lock 
with  one  that  has  no  capacity  for  growth. 
Because  of  the  size  of  the  longest  present 
lock.  600  feet,  many  barges  now  have  to 
be  divided  in  half  in  order  to  pass 
through  the  locks.  This  causes  delays  up 
to  72  hours  in  high  peak  usage  periods, 
such  as  harvest  time.  A  single  1,200-foot 
lock  would  resolve  this  problem  by  ac- 
commodating longer,  more  efficient 
barges. 

Railroad  interests  say  increased  river 
traffic  will  hurt  their  industry  finan- 
cially. At  the  same  time,  figures  issued 
by  the  Department  of  Transportation  in- 
dicate that  from  1970  to  1990  railroads 
will  enjoy  a  65  percent  in  traffic  through 
increases  in  population  and  industrial- 
ization. Economic  growth  must  be  plan- 
ned and  a  new  dam  and  single  1.200-foot 
lock  accommodate  this  projected  growth. 

Energy  conseiTr-ation,  a  top  national 
priority,  must  be  included  in  our  review 
of  locks  and  dam  26.  Waterway  trans- 
portation is  one  of  the  most  energy - 
efficient  means  of  transport.  For  ex- 
ample, energy  consumption  per  ton  mile 
by  waterbome  traffic  uses  an  estimated 
540  Btu's,  compared  to  railway  con- 
sumption of  680  Btu's  and  truck  con- 
sumption of  2,340  Btu's.  Waterbome 
transportation  is  energy  efficient  and 
must  be  developed,  especially  consider- 
ing our  limited  energy  resources.  A  na- 
tional energy  policy  must  encourage  such 
modes  of  transportation.  The  proposed 
new  locks  and  dam  26  is  consistent  with 
this  goal. 

Another  national  concern,  the  impact 
on  the  environment,  has  been  most  con- 
troversial in  the  study  of  locks  and  dam 
26.  Some  environmentalists  say  any  im- 
provement to  the  channel  will  make  the 
Mississippi  a  sterile  ditch.  To  this  point. 
however,  some  hundred  years  of  im- 
provement work  on  the  river,  including 
dredging,  has  been  done  without  severe 
damage  to  the  river.  In  fact,  building 
the  locks  and  dam  on  the  Upper  Mis- 
sissippi for  a  9-foot  channel  was  actually 
a  major  improvement  for  recreational 
activities  on  the  river. 

Following  completion  of  that  project 
the  Corps  of  Engineers  turned  over  to  the 
Bureau  of  Fish  and  Wildlife,  and  the 
States,  some  194.000  acres  of  marsh  and 
backwater  for  wildlife  refuges.  By  estab- 
lishing an  Upper  Mississippi  River  Sys- 
tem Council  to  manage  the  development 
of  the  upper  Mississippi,  I  am  confident 
that  locks  and  dam  26  will  not  harm 
our  environment. 


One  controversial  issue  I  have  not  ad- 
dressed is  that  of  users'  fees.  I  have  pur- 
posely done  so  because  I  believe  that 
building  a  dam  and  charging  users'  fees 
are  separate  issues,  each  meriting  its  own 
evaluation.  I  do  believe  the  waterway 
users  have  a  responsibility  to  help  pay 
for  the  economic  benefits  provided  them, 
and  I  support  the  adoption  of  users' 
charges  to  bring  an  end  to  the  inequities 
of  the  Federal  subsidization  of  the  inland 
waterway  system.  However,  this  issue 
should  not  jeopardize  the  passage  of  au- 
thorization for  constructing  a  new  locks 
and  dam  26.  which  is  so  vital  to  our 
economy. 

I  strongly  support,  and  ask  my  dis- 
tinguished colleagues  to  join  in  that  sup- 
port of  the  construction  of  a  new  dam 
with  a  single  1,200-foot  lock.  This  will 
help  strengthen  our  economy  and  finally 
bring  action  on  an  issue  that  has  been 
studied  and  denied  too  long.  We  simply 
cannot  delay  any  longer. 

Mr.  President.  I  again  commend  the 
distinguished  Senator,  the  floor  manager 
of  the  bill,  the  Senator  from  Alaska  (Mr. 
Gravel)  .  for  his  leadership  in  seeing  that 
we  do  move  forward.  I  commend  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) for  recognizing  the  practical  neces- 
sity of  finding  a  way  to  support  this  eco- 
nomically. 

The  day  of  the  free  lunch  is  over.  We 
are  at  the  junction  now  that  we  were  at 
in  the  1950's,  when  we  faced  up  to  the 
fact  that  we  needed  to  have  an  Inter- 
state Highways  System.  With  that,  we 
had  to  flnd  a  way  to  pay  for  it.  and  to 
provide  for  the  payment  for  the  high- 
ways. We  must  provide  for  this  same  ade- 
quate payment  for  our  waterway  system. 

The  amendment  now  before  the  Sen- 
ate, offered  by  Senator  Stevenson,  which 
I  cosponsor.  provides  for  the  study  of 
users'  fees,  with  an  18-month  limitation 
on  that  study,  with  the  recommendations 
coming  back  to  the  appropriate  congres- 
sional committees  for  review;  and  if  the 
recommendations  are  not  reported  with- 
in 45  days,  the  legislation  automatically 
will  be  discharged  for  floor  action.  This 
discharging  procedure  will  enable  it  to  be 
brought  to  the  floor  for  debate  and  vote 
and  gives  absolute  assurance  that  it  will 
be  brought  to  the  floor  for  consideration. 

Congress  gets  into  this  act.  and  that 
is  why  I  believe  it  has  the  support  of  the 
distinguished  Senator  from  Missouri 
(Mr.  Danforth). 

Mr.  DOMENICI.  It  goes  to  both 
Houses,  does  it  not? 

Mr.  PERCY.  It  requires  the  action  of 
both  Houses. 

The  EMDT  recommendations  as  amend- 
ed by  Congress  will  then  become  law. 
when  approved  by  both  Houses  by  con- 
current resolution.  In  this  case,  there  are 
no  ifs.  ands.  or  buts  about  the  fact  that 
Congress  keeps  and  retains  the  authority 
which  is  vested  in  Congress.  Congress 
can  act  in  a  positive  manner.  I  have 
heard  no  challenge  to  this  amendment 
as  to  its  constitutionality.  It  will  stand 
up  and  not  be  subject  to  challenge,  in- 
decision, debate,  procrastination,  or  po- 
tential delay. 

The  Senator  from  Illinois  is  to  be  com- 
mended for  working  out  this  amend- 
ment. I  wholeheartedly  endorse  and  sup- 
port it.  and  I  hope  it  will  be  agreed  to. 
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Alao.  for  the  sake  of  the  leadership,  I 
hope  we  can  set  a  time  limitation  on 
these  amendments,  so  that  we  can  move 
the  work  of  the  Senate  forward. 

I  thank  my  distinguished  colleague  for 
yielding. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor for  his  remarks  and  his  support. 

Mr.  President,  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  having  voted 
against  the  original  Stevenson  substitute, 
I  am  now  a  cosponsor  of  the  second 
Stevenson  substitute,  for  a  very  partic- 
ular reason— because  Congress  will  have 
a  chance  to  work  its  will  on  something 
other  than  just  another  study. 

It  seemed  to  this  Senator  all  along 
that  there  should  be  some  assurance  that 
rather  than  just  another  study,  we  would 
have  an  opportunity  to  work  our  will  on 
a  plan  developed  by  the  Secretary  of 
Transportation  at  some  time  in  the  fu- 
ture, and  some  early  time. 

As  I  understand  the  Senator's  amend- 
ment, the  preliminary  plan  would  come 
to  Congress  In  August  of  1978.  A  final 
plan  would  come  to  Congress  in  January 
of  1979.  As  I  read  the  language— and  it 
is  much  like  an  amendment  the  Senator 
from  Kansas  has  been  working  on — there 
are  safeguards  that  would  indicate  that 
the  committee  could  be  discharged. 

The  point  is  that,  sooner  or  later  be- 
cause of  the  efforts  of  the  distinguished 
Senator  from  New  Mexico,  we  are  going 
to  face  up  to  the  question.  It  Is  not  so 
much  whether  we  vote  today  or  whether 
we  vote  6  months  or  a  year  from  now 
on  a  total  plan.  If  It  Is  In  fact  a  respon- 
sible plan. 

I  have  been  Impressed  by  the  efforts  of 
the  distinguished  Senator  from  New 
Mexico  (Mr.  Domenici)  and  by  the  argu- 
ments In  support  of  Implementing  water- 
way user  fees.  Nevertheless,  I  am  con- 
cerned about  some  of  the  critical  ques- 
tions that  must  be  answered  before 
Congress  proceeds  with  some  implemen- 
tation. Perhaps  they  have  been  answered 
to  the  satisfaction  of  a  number  of  Sen- 
ators. However,  In  order  to  obtain  defini- 
tive answers  to  these  questions,  it  does 
appear  that  an  intensive  study  should  be 
conducted  at  our  direction,  addressed  to 
the  specific  problems  bearing  on  the  issue 
of  user  fees. 

As  the  Senator  from  Kansas  looks  at 
the  Issue,  we  should  address  the  follow- 
ing points,  and  perhaps  others.  In  the 
study: 

User  fees  may  have  an  adverse  impact 
on  employment  in  the  water  transporta- 
tion Industry  and  on  related  business 
operations. 

Water  carrier  transportation  may  b« 
more  fuel  efficient  and  less  poUutlng  than 
alternative  carriers. 

Higher  waterway  transportation  costs 
may  weU  result  in  higher  commodity 
coste  to  consumers  and  in  higher  rail- 
road transportation  costs. 

Establishment  of  user  fees  on  naviga- 
tion systems  could  loglcaUy  extend  to 
new  taxes  on  other  water  funcUons— 
that  is.  Irrigation,  water  supply  recla- 
mation, and  flood  control  projects  fi- 
nanced by  the  Federal  Government. 

User  fees  could  result  in  the  closhig  of 
Bome  segments  of  the  15,000  miles  of 
commercially  navigable  Inland  waterway 
system  In  the  United  States 
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The  Senator  from  Kansas,  of  course.  Is 
concerned  about  agriculture,  about  pro- 
ducers, about  farmers.  There  is  no  doubt 
in  the  mind  of  this  Senator  that  If  there 
is  a  user  fee.  it  probably  wiU  be  sub- 
tracted from  the  producer  of  the  com- 
modity, the  user  of  that  system,  and  the 
end  result  will  be  a  deduction  for  the 
farmer,  with  no  corresponding  benefit  to 
the  consumer. 

In  addition  to  the  items  specifically 
mentioned,  there  are  serious  discrepan- 
cies in  existing  reports  about  relative 
comparisons  of  Federal  aid  and  subsidies 
to  barges,  railroads,  aviation,  and  other 
transportation  systems.  I  think  it  is  es- 
sential that  we  know,  when  we  act  on  a 
plan,  whether  allegations  of  unfair  sub- 
sidies are  accurate. 

As  I  understand  the  distinguished 
Senator  from  Illinois,  is  it  correct  that 
the  first  report  would  come  to  Congress 
In  August  of  1978? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. The  Initial  report  would  come  to 
Congress  on  August  1.  It  would  be  Issued 
on  August  1,  1978,  but  then  it  would  be 
subject  to  a  period  of  60  days,  during 
which  comments  would  be  received  from 
the  public  and  hearings  would  be  held. 

After  that,  it  is  contemplated  that  re- 
visions might  be  made  In  the  plan,  and 
the  plan  Itself  would  come  to  Congress 
no  later  than  January  15,  1979. 

Mr.  DOLE.  So.  in  effect,  we  would  have 
a  comprehensive  plan  submitted  to  Con- 
gress within  an  18-month  period.  Is  that 
correct? 
Mr.  STEVENSON.  That  is  correct. 
Under  this  proposal,  the  committees 
have  45  days,  and  then  there  is  action  on 
the  floor.  It  is  probable  that  Congress 
would  act  one  way  or  another,  finally, 
late  in  February  or  early  March  1979. 

Mr.  DOLE.  As  the  Senator  from 
Kansas  understands  the  language,  the 
plan  would  be  referred  to  the  appropri- 
ate committee,  and  they  would  have  60 
days? 

Mr.  STEVENSON.  Forty-five  days. 
Mr  DOLE.  In  which  time  they  could 
consider  the  plan,  amendments  could  be 
offered  to  the  plan,  rejected  or  adopted ; 
and  if  no  action  Is  taken  at  the  end  of 
45  days,  is  the  committee  then  dis- 
charged from  further  consideration? 

Mr.  STEVENSON.  That  is  right.  If 
they  have  taken  no  action,  they  are 
automatically  discharged,  and  it  becomes 
a  privileged  matter. 

Mr.  DOLE.  How  long  after  the  commit- 
tee is  discharged  would  the  Senate  have 
to  act  or  would  either  body  have  to  act? 
Mr.  STEVENSON.  A  motion  to  bring 
It  up  would  then  be  highly  privileged.  Any 
Member  could  bring  up  the  matter. 

The  motion  to  bring  it  up  would  not 
be  debatable,  so  I  cannot  tell  you  pre- 
cisely but,  presumably,  it  would  come  up 
very  shortly  after  the  expiration  of  that 
45  days,  the  leadership  having  a  lot  to 
do  with  the  precise  time. 

Mr.  DOLE.  The  point  the  Senator  from 
Kansas  wishes  to  stress  is  if  we  are  sure 
of  a  vote  en  Congress  taking  some  action, 
and  sure  of  taking  action  on  the  Secre- 
tary of  Transportation's  plan  for  com- 
prehensive action. 

Mr.  STEVENSON.  That  Is  correct. 
There  are  no  ifs.  ands,  and  buts.  The 


Senator  from  Illinois  made  that  clear  a 
while  ago.  There  will  be  a  vote. 

The  procedure  is  similar  to  the  proce- 
dure In  the  Reorganization  Act  of  the 
executive  branch  which  has  been  used, 
and  thus  guarantees  a  vote.  There  is  no 
escaping  the  vote  so  long  as  there  is  one 
Member  of  the  body  who  wants  one. 

Mr.  DOLE.  Mr.  President.  It  would 
seem  to  me  that  there  are  certain  guide- 
lines set  forth  in  the  amendment,  but 
certainly  points  that  should  be  Included 
would  be  studying  the  effect  of  a  user 
charge  system  on  businesses  along  the 
inland  waterways  that  depend  heavily 
on  water  transportation;  the  effect  of  a 
navigational  user  fee  system  on  the  na- 
tional economy  In  general ;  the  effect  on 
consumers,  both  directly  and  Indirectly, 
resulting  from  such  charges ;  the  review 
of  various  forms  of  user  charges  that 
could  be  implemented,  the  different  Im- 
pact of  each ;  the  effect  of  such  fees  on 
other  modes  of  inland  transportation; 
the  type  of  user  charge,  if  any,  that 
would  be  fair  to  all  modes  and,  of  course, 
the  effect  on  producers  and  the  effect 
on  the  energy  supply. 

Of  course,  these  are  not  the  only  ques- 
tions. I  am  certain  the  study  would  ad- 
dress other  questions,  but  these  points 
would  provide  some  insight  and  some 
guidelines. 

So  I  am  pleased  to  cosponsor  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois. 

I  yield. 

Mr.  STEVENSON.  I  thank  the  distin- 
guished Senator  from  Kansas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  just  this  minute  had  an  oppor- 
tunity to  look  at  the  procedural  language 
which  would  obtain  once  the  motion  to 
proceed  to  the  consideration  of  the  con- 
current resolution  is  made. 

It  .says  that  the  motion  is  highly  privi- 
leged, is  not  debatable,  shall  not  be  sub- 
ject to  amendment  or  to  a  motion  to 
postpone  or  a  motion  to  proceed  to  the 
consideration  of  other  business.  It  says 
nothing  about  a  tabling  motion. 

Would  the  Senator  accept  a  modifica- 
tion saying  that  it  would  not  be  subject 
to  a  motion  to  table? 

Mr.  STEVENSON.  Mr.  President,  I 
would  accept  such  a  modification.  The 
point  is  well  taken.  On  such  a  modifica- 
tion not  only  would  a  vote  be  guaranteed 
but  an  up-or-down  vote  would  be  guar- 
anteed. I  would  be  happy  to  accept  It. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
vital  to  have  that  language  in  there,  else 
there  would  be  no  guarantee  that  such  a 
motion  would  be  voted  on.  It  could  be 
tabled. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. Will  he  send  the  modification  to 
the  desk? 

Mr.  STEVENSON.  I  do  modify  that 
amendment  and  I  send  the  modification 
to  the  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  is  sending  that  modi- 
fication to  the  desk,  I  have  another  sug- 
gestion. 

The  proposal  before  us  requires  the 
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Secretary,  on  formulating  the  plan,  to 
take  into  account  the  effect  of  charges 
with  respect  to  nine  specific,  potential 
problems.  One  particular  area,  however, 
which  I  think  is  relevant  to  the  impact 
of  user  fees,  is  not  mentioned:  national 
energy  policy. 

I  would  like  to  suggest  that  we  add  this 
to  the  list,  so  that  the  Secretary  of 
Transporation  will  be  directed  to  an- 
alyze, and  take  into  account: 

The  effect  such  a  system  of  charges  would 
have  on  national  energy  pKjllcy.  and  on  the 
allocation  and  price  of  fuels. 

I  am  not  aware  of  any  comprehensive 
data  which  link  the  impact  of  user 
charges  to  our  energy  problems.  I  think 
this  is  particularly  important  in  view  of 
President  Carter's  proposals  on  energy 
policy.  One  of  the  mainstays  of  that  pol- 
icy is  increased  use  bl  coal  as  an  energy 
form.  Coal  is  the  principal  commodity 
transported  by  water,  accounting  for 
more  than  18  percent  of  all  ton  miles  of 
traffic  on  the  Mississippi  River  system  in 
1972.  The  second  major  commodity 
transported  by  water  is  petroleum. 

In  my  opinion.  It  is  vital  that  any  pro- 
posal for  user  fees  be  integrated  with 
national  energy  policy. 

I  hope  that  this  modification  will  be 
accepted,  as  I  believe  that  it  is  crucial 
for  the  Congress  to  be  aware  of  how  a 
system  of  charges  will  impact  on  the 
price  and  distribution  of  fuels. 

I  wonder  if  the  Senator  would  be 
willing  to  accept  that  suggestion  as  a 
modification  to  his  amendment? 

Mr.  STEVENSON.  Mr.  President,  the 
distinguished  majority  leader  has  made 
another  wise  suggestion.  Certainly  the 
Secretary  should  consider  the  effect  of 
user  charges  on  any  particular  system 
on  national  energy  policy,  and  I  would  be 
happy  to  accept  such  a  modification. 

Vr    AMENDMENT    NO.    512 

Mr.  President,  I  modify  the  amend- 
ment as  suggested  by  the  distinguished 
majority  leader,  and  send  this  modifica- 
tion to  the  desk. 

Mr.  ROBERT  C.  BYRD.  Was  the  first 
modification  included,  the  modification 
on  the  tabling  motion? 

Mr.  STEVENSON.  Yes. 

The  PRESIDING  OFFICER  (Mr.  Rie- 
gle).  The  amendment  is  so  modified. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  like  the  language  I  have  sug- 
gested for  the  second  modification? 

Mr.  STEVENSON.  Yes. 

Mr.  GRAVEL.  Has  the  modification 
been  accepted?  I  wanted  to  speak  on  the 
amendment. 

Mr.  STEVENSON.  The  amendment  has 
been  modified. 

Mr.  ROBERT  C.  BYRD.  Would  the 
clerk  read  the  modification  to  make  sure 
it  comports  with  the  understanding  of 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  read  the  modifi- 
cation. 

The  assistant  legislative  clerk  read  as 
follows : 

On  the  last  line  of  page  12  after  "post- 
pone." insert  the  words  "or  a  motion  to 
table." 

On  page  9.  after  line  2  add  the  following: 

"(10)  the  effect  such  a  system  of  user 
charges  would  have  on  national  energy  pol- 


icy, and  on  the  allocation  and  price  of  fuels." 
On  page  8,  last  line,  strike  "J  and" 
On  page  9,  line  2  strike  the  period  and 

insert  ";  and" 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  accepting  my  recommenda- 
tion. 

Mr.  STEVENSON.  I  thank  the  ma- 
jority leader. 

I  yield  to  the  Senator  from  Missouri. 

Mr.  DANFORTH.  Do  the  considera- 
tions to  be  examined  by  the  Secretary 
of  Transportation  include  the  effect  that 
a  system  of  user  fees  would  have  on  the 
barge  terminal  and  shipbuilding  indus- 
tries? 

Mr.  STEVENSON.  Yes,  the  language 
would  include  anything  that  the  Secre- 
tary of  Transportation  wants  to  consid- 
er. It  also  affects  regional  economies;  it 
affects  businesses  along  the  inland  water- 
ways; the  need  for  assistance  to  persons 
and  communities  adversely  affected;  cer- 
tainly in  the  broad  language  requiring 
consideration  of  its  effect  on  all  the 
businesses,  the  Secretary  would  be  re- 
quired to  consider  the  effect  on  termi- 
nals. 

Mr.  DANFORTH.  So  the  Secretary, 
under  this  substitute,  would  consider  the 
effect  of  the  system  of  user  fees  on  em- 
ployment of  those  who  are  dependent  on 
the  shipping,  shipbuilding,  and  waterway 
servicing  industries. 

Mr.  STEVENSON.  Yes.  I  should  have 
mentioned  earlier  the  provision  which 
requires  the  Secretary  to  give  considera- 
tion to  the  effect  on  those  who  ship  or 
receive  commodities  which,  of  course, 
Include  terminals  and  those  dependent 
on  the  inland  waterways,  which  would 
include  those  dependent  on  terminals. 

So  it  is  clearly  the  Intent  to  include 
terminals  and  those  employed  by  them 
and  the  employees  of  all  other  businesses 
dependent  on  the  inland  waterways. 

Mr.  DANFORTH.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  Yes. 

Mr.  DOLE.  Just  in  a  general  way,  I 
think  point  No.  9  does  leave  the  door 
open  for  the  Secretary  to  consider  any 
other  matters  you  have  indicated,  and 
I  assume  it  would  be  almost  impossible 
to  have  a  total  laundry  list  of  the  things 
the  Secretary  should  consider  because 
things  may  change  in  18  months. 

I  am  concerned  about  not  only  farms 
and  businesses  along  the  waterways  but 
farms  and  businesses  that  may  be  located 
away  from  the  waterway.  But  I  assume 
the  Secretary  will  read  the  record  and 
will  study  not  only  matters  specifically 
mentioned  but  any  other  matter  that 
should  be  properly  dealt  with. 

Mr.  STEVENSON.  Well,  Congress  is 
making  that  right  now,  and  it  will  have 
an  opportunity,  if  this  amendment  is 
approved,  later  on  and,  of  course,  we  will 
have  a  final  say  as  opposed  to  the  amend- 
ment offered  by  the  Senator  from  New- 
Mexico,  so  any  oversights  or  mistakes  by 
the  Secretary  of  Transportation  can  be 
corrected  in  the  policymaking  branch  of 
the  Government,  the  Congress. 

Mr.  GRAVEL.  Mr.  President,  I  shall 
be  brief.  Then  Senator  Domenici  can 
speak,  and  I  hope  we  can  get  to  a  vote 
on  this. 


Let  me  say,  I  oppose  this  very  strongly, 
as  strongly  as  I  have  the  last  amend- 
ment, for  the  very  simple  reason  that 
we  have  lost  sight  of  the  fact  of  what  is 
happening  here  and  what  we  are  at- 
tempting to  do.  A  study  is  very  fine.  In 
fact,  we  could  still  have  the  study,  and 
they  could  still  come  back  to  Congress 
as  a  result  of  that  study  because  before 
the  Domenici  amendment  is  imple- 
mented, they  have  3  years. 

So  if  the  Department  of  Transporta- 
tion found  something,  then  the  study 
would  obviously  be  made  public.  They 
could  come  back  and  reverse  the  decision 
of  Congress  since  we  are  going  to  have 
to  have  a  decision  of  Congress. 

So,  essentially  what  we  have  is  an 
amendment  here  that  structures  it  so 
that  we  have  to  have  not  one  vote  to 
make  this  law,  but  we  have  to  have  two 
votes  of  Congress  to  make  this  the  law. 
This  is  very  unusual.  But  what  is  even 
more  imusual  and  what  is  really  the  crux 
of  the  destruction  of  the  possibility  of 
user  charges  is  that  the  forces  who  are 
opposed  to  user  charges  will  come  back 
18  months  from  now.  Locks  and  dam  26 
will  not  be  in  the  bill.  Then,  of  course, 
they  will  have  what  they  wanted  and  so 
it  will  be  very  easy  for  them  to  fight 
straightforward  against  user  charges. 

There  is  no  way  we  can  find  out  what 
the  President's  views  would  be  on  this 
amendment.  My  judgment  would  be  that 
he  would  veto  it.  But  I  can  assure  this 
body  that  if  the  President  were  to  ask 
me  my  opinion,  if  this  amendment  pre- 
vails, I  would  recommend  to  the  Presi- 
dent that  he  veto  it  because  this  would 
be  an  insidious  way  of  destroying  what 
we  are  trying  to  accomplish. 

These  two  issues  are  married  together 
for  a  very  good  reason,  and  the  good  rea- 
son is  we  do  not  have  a  prayer  of  getting 
through  user  charges  in  the  House  of 
Representatives  if  we  do  not  have  locks 
and  dam  26  tied  to  it. 

So  if  this  amendment  prevails,  Mr. 
President,  I  will  be  the  first  to  put  forth 
an  amendment  this  afternoon  asking 
that  we  delay  locks  and  dam  26  for  18 
months  so  that  when  this  study  comes 
back  to  Congress  so  will  locks  and  dam 
26. 

The  administration  wanted  an  18- 
month  period  to  look  at  it  again.  They 
may  well  get  it.  And  I  think  that  there 
are  enough  votes  in  this  body  to  delay 
that. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  letter  for  the  Senator  here. 

Mr.  GRAVEL.  I  can  assure  you  that 
we  do  not  want  to  play  any  games.  We 
want  to  be  in  a  straightforward  fashion. 

If  there  is  something  in  the  study  we 
have  3  years  to  act  on  it.  But  the  time  is 
ripe  to  make  a  decision  now  on  user 
charges  and  the  time  will  never  be  riper 
in  the  history  of  this  Nation.  We  will 
never  have  a  situation  where  we  are 
holding  hostage  at  the  chokepoint  of  the 
Mississippi  the  main  improvement 
needed  on  the  entire  waterway  systems 
of  this  country,  and  that  is  locks  and 
dam  26. 

To  divorce  these  two  issues,  and  that 
is  essentially  what  this  amendment  does, 
is  to  divorce  these  two  issues  and  in  so 
doing  I  think  we  destroy  the  possibility 
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of  ever  securing  an  Intelligent  user  cost 
to  this  Nation. 

Be  assured  that  it  is  a  lot  more  diffi- 
cult to  tax  than  it  is  to  give.  So  the  way 
we  are  setting  this  up  is  to  give  and  then 
come  back  and  later  tax  when  we  have 
no  candy  to  give  with  the  tax. 

Obviously,  that  is  wrought  with  self- 
destruction  for  what  I  think  is  a  very 
intelligent  proposal.  We  should  pass  the 
Domenici  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Illinois  yield  for  a 
question? 

Mr.  GRAVEL.  I  have  the  floor,  and  I 
yield  the  floor  at  this  point  in  time  to 
the  majority  leader  who  can  be  recog- 
nized in  hia  own  riaht. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  if  the  amendment  by  Mr. 
Stevenson  should  be  adopted,  the  Senate 
should  be  assured  that  there  is  going  to 
be  a  vote  on  the  matter  at  some  point 
in  time  and  I  assure  that  is  the  intent  of 
the  Senator. 

Yet  in  looking  through  the  procedural 
provision.  I  find  that  there  is  not  that 
assurance  because  the  matter  could  be 
filibustered. 

Mr.  STEVENSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  So  I  ask  the 
Senator  if  he  would  be  willing  to  further 
modify  his  amendment  to  use  some  of 
the  boilerplate  language  that  is  Included 
ir.  the  Budget  Reform  Act  to  provide  that 
debate  in  the  Senate  shall  be  limited  to 
not  more  than  50  hours.  He  could  work 
out  the  language.  This  would  be  the  gen- 
eral overall  provision  that  the  Senate  Is 
limited  to  not  more  than  50  hours,  the 
time  to  be  equally  divided  and  controlled 
between  the  majority  leader  and  minor- 
ity leader  or  their  designees. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  This  would 
give  further  assurance  to  those  who  are 
rightly  concerned  there  would  be  some 
way  found  to  avoid  a  vote. 

Mr.  STEVENSON.  Yes. 

Mr.  President,  the  procedure  in  the 
bill  would.  I  believe,  guarantee  a  vote,  but 
it  does  not  guard,  as  the  distinguished 
majority  leader  mentions,  against  a 
filibuster. 

So,  to  nail  It  down  even  tighter  and 
to  prevent  a  filibuster,  I  would  again  be 
happy  to  accept  the  very  sound  modifi- 
cation offered  by  the  distinguished  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  so  modify  his  amend- 
ment? 

Mr.  STEVENSON.  Mr.  President,  I  so 
modify  my  amendment  and  send  the 
language  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified  and  the  desk 
will  await  that  language. 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Stevenson 
amendment 


The  PRESIDING  OFFICER.  There  Is 
a  quorum  call  under  way. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    813 

Mr.  STEVENSON.  Mr.  President,  will 
the  clerk  report  the  modification? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows: 

Page  13,  line  6,  after  "of,"  Insert  the  fol- 
lowing: "Debate  on  any  concurrent  resolu- 
tion shall  be  limited  to  not  more  than  50 
hours  In  each  House  to  be  equally  divided 
between  the  majority  leader  and  the  minor- 
ity leader,  or  their  designees,  at  which  point 
the  vote  would  occw  on  the  concurrent 
resolution." 

Mr.  STEVENSON.  Mr.  President,  I 
have  modified  my  amendment  in  accord- 
ance with  the  language  suggested. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT     NO.     446 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Domenici 
amendment  be  temporarily  laid  aside, 
and  that  I  be  permitted  to  call  up  my 
amendment,  which  is  printed  and  at  the 
desk 

The  PRESIDING  OFFICER.  Without 
objection,  both  amendments  are  laid 
aside. 

Mr.  DOMENICI.  That  is,  on  the  con- 
dition that  they  are  the  pending 
business. 

Mr.  HANSEN.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  amendment  numbered  44C : 

On  page  34.  line  14.  strike  lines  14  through 
19  and  In  lieu  thereof  add  a  new  section  130, 
as  follows: 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  34,  line  14,  strike  lines  14  through 
19  and  In  lieu  thereof  a  new  section  130.  as 
follows: 

Sec.  130.  The  project  of  Jackson  Hole 
Snake  River  local  protection  and  levees,  Wyo- 
ming, authorized  by  the  River  and  Harbor 
Act  of  1950  (Public  Law  SI-616).  Is  hereby 
modified  to  provide  that  the  operation  and 
maintenance  of  the  project  shall  be  the 
responsibility  of  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers. 

Mr.  HANSEN.  Mr.  President,  essen- 
tially what  my  amendment  would  do  is 
to  permit  the  Corps  of  Engineers  to  have 
an  opportunity  to  provide  some  repair 
work  on  a  yearly  basis  on  the  Snake  River 
in  western  Wyoming,  in  order  to  over- 


come the  deficiencies  that  have  resulted 
from  some  now  observed  errors  in  design 
and  some  other  shortcomings;  and,  in- 
stead of  trying  to  rebuild,  reconstruct, 
and  redesign  the  entire  levee  system  on 
the  Snake  River  In  western  Wyoming, 
this  will  be  a  much  cheaper  way  of  oper- 
ating. 

This  amendment  would  give  the  Corps 
of  Engineers  the  authority  to  make  re- 
pair on  an  annual  basis,  and  on  that  basis 
the  benefit  to  cost  ratio  becomes  3.5  to  1. 
If  they  had  to  go  in  and  were  called  upon 
to  redesign  and  reconstruct,  the  benefit 
to  cost  ratio  would  be  .3  to  1. 

The  amendment  would  add  a  new  sec- 
tion to  the  act  giving  the  Corps  of  Engi- 
neers the  responsibility  for  operating  and 
maintaining  a  system  of  levees  in  the 
Snake  River  in  Jackson,  Wyo. 

In  1964,  this  levee  system  in  Teton 
County  was  completed  at  a  cost  of  $2.2 
million.  The  system  was  constructed  to 
afford  to  the  area  adequate  protection 
from  the  major  floods  which  had.  on 
seven  occasions  since  1890,  taken  place 
on  the  Snake  River  in  Jackson  Hole. 

However,  shortly  after  the  completion 
of  construction,  operation  and  mainte- 
nance problems  became  apparent.  Ac- 
cording to  the  Corps  of  Engineers,  these 
problems  were  the  result  of  flow  condi- 
tions and  the  availability  of  materials  for 
construction.  Specifically,  the  Corps  of 
Engineers  finds  the  original  project  defi- 
cient in  the  following  waj^: 

First.  The  levees  will  not  safely  pass 
the  original  design  discharge. 

Second.  The  riprap  toe  design  did  not 
adequately  account  for  stream  degrada- 
tion. 

Third.  The  riprap  Is  not  of  adequate 
thickness  to  withstand  impingement 
shear  forces. 

Fourth.  The  riprap  height  is  not 
adequate. 

As  I  say,  the  Corps  of  Engineers  has 
advised  my  office  that  the  cost  of  com- 
pletely reconstructing  these  levees  is  $15 
million  yielding  a  benefit  cost  ratio  of 
0.3.  The  more  advisable  solution  accord- 
ing to  the  corps,  is  continued  mainte- 
nance due  to  a  benefit  cost  ratio  of  3.5:1. 
At  current  cost  levels  maintenance  will 
be  $72,000  annually. 

Mr.  President,  the  amendment  seems 
clearly  In  the  public  Interest.  I  think  it 
has  been  cleared  with  the  managers  of 
the  bill  on  both  sides. 

Mr.  GRAVEL.  Mr.  President,  I  think 
It  is  a  very  fine  amendment  and  I  com- 
pliment our  colleague  from  Wyoming  on 
his  efforts. 

Mr.  DOMENICI.  The  amendment  is 
acceptable  to  our  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Alaska. 

T7P    AMXNDMENT    NO.    S14 

Mr.  GRAVEL.  Mr.  President,  I  send 
to  the  desk  an  amendment,  and  ask 
that  it  be  handled  imder  the  same  pro- 
viso as  the  amendment  of  the  Senator 
from  Wyoming.  

The  PRESIDING  OFFICER.  Without 
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objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Gkavel) 
proposes  an  unprlnted  amendment — 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  S,  strike  all  thru  line  9. 

Mr.  GRAVEL.  Mr.  President,  what  this 
does  is  eliminate  the  Baker  River  project 
in  Washington,  which  has  already  been 
approved,  by  a  201  resolution.  Its  in- 
clusion here  would  be  redundant. 

Mr.  DOMENICI.  I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  think, 
row  that  the  amendment  of  the  Senator 
from  Illinois  has  been  spoken  to 

Mr.  DOMENICI.  I  have  not  spoken  to 
it. 

Mr.  GRAVEL.  All  right.  I  think  we 
should  hear  from  the  Senator  from  New 
Mexico.  I  yield  the  floor. 

AMENDMENT    NO.    fill,    AS    MODIFIED 

Mr.  DOMENICI.  Mr.  President,  first  I 
suggest  to  the  Senator  from  Illinois — I 
am  not  going  to  ask  him  a  question,  but 
I  am  going  to  suggest  that  my  reading 
of  his  amendment  and  all  of  the  added 
language  that  he  has  provided  for  indi- 
cates it  will  only  see  to  it  that  the  Sen- 
ate has  a  vote  on  a  motion  to  proceed  to 
consider. 

I  would  ask  that  the  Senator  check  it 
over  and  see  if  my  interpretation  is  cor- 
rect; because  it  would  appear  to  me  that 
that  is  correct,  althouph  I  do  not  believe 
that  the  amendment — and  I  will  explain 
in  detail — provides  anything  by  way  of 
user  fees.  I  think  we  have  protected  a 
procedure  for  that  vote,  but  nothing  to 
get  a  vote  up  or  down  on,  on  user  fees. 

Having  said  that,  let  me  say  what  I 
think  about  this  amendment.  I  regret  to 
say  it.  because  I  believe  that  the  Senator 
from  niinois  has  In  times  past  indicated 
hj  is  for  user  fees.  I  honestly  believe  he 
probably  would  like  to  see  us  have  user 
fpes  one  of  these  days.  But  all  we  have 
now,  xmder  this  amendment,  in  my  opin- 
ion, is  a  new  coat  of  paint  on  an  old 
barge;  and  before  we  ever  get  user  fees 
for  the  people  of  this  country,  even  that 
new  coat  of  paint  will  be  worn  off  and 
we  will  not  have  one. 

In  summary,  if  all  those  procedural 
things  that  the  Senator  has  worked  out 
actually  ever  came  into  being,  what  the 
Senator  really  has  is  a  one-House  veto  of 
user  fees.  If  the  Senator  will  look  at  it 
in  that  context,  that  is  what  he  has.  He 
is  talking  about  the  Congress  having  an 
input.  What  he  really  has  is  a  method 
which  will  assure  that  either  body  of  this 
Congress— if  all  of  these  procedural 
things  he  has  worked  out  are  right,  and 
if  what  he  has  worked  out  for  the  Sen- 
ate works  out  over  there  in  the  House, 
a  completely  different  body — will  have 
a  one-House  veto  of  user  fees  as  recom- 
mended by  the  secretary  after  an  18- 


month  study,  and  after  it  maybe  went 
to  some  committees  which  might  study 
it  if  they  wanted  to.  But  if  they  did  not 
study  it,  the  Senator  would  bring  it  to 
each  floor  anyway.  There  would  be  a  vote 
and  either  House  could  veto  it. 

Mr.  President,  all  the  arguments  have 
been  made  for  user  fees  today.  All  the 
arguments  have  been  made  to  delay  it. 
There  are  people  in  this  body  who  genu- 
inely are  concerned  about  what  kind  of 
user  fee  scheme  and  schedule  will  evolve 
under  the  Domenici  amendment.  I  want 
to  say  three  or  four  things  and  then  I 
will  yield  the  floor. 

First.  I  have  told  this  body  that  the 
congressional  input  in  my  amendment 
will  be  modified  so  that  a  concurrent 
resolution  can  veto  the  user  fees  before 
they  go  into  effect,  after  they  have  been 
studied  in  the  field  and  before  they  are 
implemented.  I  assure  the  Senators  I  will 
do  that.  When  my  amendment  comes  up  I 
will  amend  it  so  both  bodies  can  veto  the 
user  fees  schedule  which  comes  into 
being. 

Having  said  that,  this  body;  having 
voted  down  the  first  Stevenson  amend- 
ment by  a  margin  of  seven  votes,  if  it 
adopts  this  amendment  with  all  the  good 
faith  of  the  Senator  from  Illinois,  will  be 
authorizing  the  construction  of  tills  half- 
billlon-dollar  locks  and  dam.  They  are 
being  told,  "Sometime  and  someplace  you 
will  get  a  chance,  we  think,  but  we  are 
going  to  make  sure  it  comes  to  the  floor 
and  you  can  say  yes  or  no."  All  I  ask  is, 
why  all  of  that? 

That  is  why  we  have  been  here  today, 
to  decide  whether  we  want  user  fees  or 
not.  That  is  what  has  been  before  the 
Public  Works  Committee  for  18  months. 
They  have  taken  testimony  on  this 
issue. 

The  amendment  which  this  amend- 
ment will  defeat  already  has  all  the 
protection  everyone  wants.  It  has  an  eco- 
nomic test.  It  says  that  the  Secretary  of 
Transportation,  before  he  puts  it  in,  must 
make  that  test.  If  Senators  do  not  like 
that,  they  can  veto  it  with  a  two-House 
veto,  concurrent  as  I  have  just  described, 
before  it  ever  goes  into  effect. 

Mr.  President,  we  have  studied  user 
fees.  We  can  come  up  with  another  shop- 
ping list,  if  we  like,  of  more  than  10 
things  that  they  ought  to  consider.  May- 
be they  ought  to  consider  the  impact  on 
the  airlines  and  add  that  to  the  shop- 
ping list  before  we  put  in  user  fees.  If 
that  was  not  in  there,  maybe  we  ought 
to  add  that. 

We  are  going  to  study  all  modes  of 
transportation  and  the  Impact  of  user 
fees  before  we  ever  bring  it  back  here, 
and  then  we  have  to  again  have  a  vote 
after  it  goes  to  committee. 

Mr.  President,  I  am  told,  and  I  am 
just  passing  on  the  information,  that 
the  administration  was  opposed  to  the 
first  amendment  because  it  authorized 
locks  and  dam  26  irretrievably  and  we 
would  never  get  user  fees  on  it. 

I  am  told,  and  we  can  confirm  this, 
that  they  are  opposed  to  this  amend- 
ment, that  it  once  again  will  get  locks 
and  dam  26  out  there  with  a  half  bil- 
lion dollars  committed  with  no  user  fees 
tied  to  it. 

Having  said  that,  I  have  great  admira- 


tion and  respect  for  our  leader  and  for 
Senator  Adlai  Stevenson,  but  I  believe 
it  is  strange  that  here  in  the  Senate  we 
are  trying  to  make  sure,  by  looking 
through  the  parliamentary  books  of  this 
institution,  that  we  put  in  every  little 
sentence  to  make  certain  we  are  going 
to  get  a  chance  to  vote  someday.  I  just 
do  not  think  any  of  us  are  that  infalli- 
ble. 

Even  if  that  procedure  was  intended 
to  do  that,  I  know  the  determination  of 
certain  Members  of  this  institution,  and 
more  so  in  the  House,  to  never  have  user 
fees.  The  count  on  a  procedure  virritten 
into  a  bill  that  will  assure  we  are  going 
to  get  a  vote  in  both  Houses  is  to  me 
tantamount  to  saying  we  are  never  going 
to  have  user  fees.  It  is  a  one-House  veto. 

I  will  add  this  to  those  who  think 
user  fees  are  equitable.  Let  us  face  up  to 
it.  The  only  way  we  are  going  to  get 
them  is  if  the  Senate  passes  them  and 
we  take  it  to  the  House  of  Representa- 
tives in  conference  and  we  say  we  are 
not  going  to  get  an  omnibus  water  bill, 
and  we  are  not  going  to  get  locks  and 
dam  26.  without  them.  That  is  the  only 
way  we  are  going  to  get  user  fees.  When 
we  add  to  it  the  President  helping  by 
saying,  "Unless  you  put  user  fees  on  it, 
I  will  veto  it,"  then  we  will  get  it. 

If  a  Senator  wants  to  muddy  up  the 
water  with  a  one-house  veto  after  we 
have  voted  here  today  and  gone  through 
all  of  this,  to  once  again  go  through  all 
that  and  be  voting  on  a  bill  we  have  to 
feel  confident  provides  an  absolutely  cer- 
tain procedural  way  to  get  a  vote,  it 
seems  to  me  that  anyone  who  votes  for 
this  amendment  is  just  saying,  "I  want 
Locks  and  Dam  26  built,  the  President 
be  damned,  user  fees  be  damned.  One 
of  these  days  we  may  get  them,  but  we 
want  our  way.  Let  us  build  that  lock  and 
put  this  stumbling  block  in  for  another 
4  or  5  years,  while  we  study  it  again, 
while  we  go  through  a  series  of  pro- 
cedures" which  could  be  rendered  mean- 
ingless by  one  smart  Senator  or  smart 
Representative  who  could  keep  us  from 
ever  voting  on  it,  or  render  the  vote  so 
diffuse  that  it  would  be  useless. 

I  urge  that  we  remain  consistent,  that 
we  vote  this  amendment  down,  and  we 
get  on  with  authorizing  the  dam  with  a 
10-year  implementation  of  user  fees  as 
provided  in  my  amendment. 

Several  Senators.  Vote!  Vote! 

Mr.  STEVENSON.  Mr.  President,  I  will 
be  very  brief. 

Mr.  President,  the  Senator  from  New 
Mexico  and  also  the  Senator  from  Alas- 
ka are  to  be  commended  for  bringing  this 
matter  to  the  floor.  I  do  not  think  our 
differences  are  large.  I  support  user  fees. 
The  method  by  which  we  get  there  is 
what  is  binding  us. 

The  Senator  from  New  Mexico  is  quar- 
reling with  the  Constitution  of  the 
United  States.  Every  act  of  the  Congress 
is  subject,  in  effect,  to  a  one-House  veto. 
The  Constitution  created  a  bicameral 
legislature.  Every  act  of  the  Congress 
requires  the  concurrence  of  both  Houses 
That  is  what  is  required  in  this  instance. 

As  I  tried  to  indicate  before,  I  support 
a  system  of  user  fees.  My  quarrel  with 
the  Domenici  amendment  is  that  it  does 
not  create  a  system  of  user  fees.  That 
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is  one  of  the  quarrels  with  it.  It  is  im- 
workable.  It  is  imconstltutional.  Its  ef- 
fects are  certainly  unpredictable.  As  the 
Senator  from  Louisiana  pointed  out,  it 
cannot  even  get  through  the  other  body. 
It  would  be  subject  to  a  point  of  order 
by  one  Member  of  the  other  body. 

This  amendment  is  constitutionally 
sound.  It  requires  the  study  and  a  report 
by  the  executive  branch.  Then,  in  the 
manner  contemplated  by  the  Constitu- 
tion, it  Involves  the  representatives  of 
people,  through  their  cwnmittees  and 
through  both  bodies  of  the  Congress. 
Contrary  to  what  the  Senator  said,  it 
guarantees  a  vote. 

The  motion  to  proceed  after  commit- 
tees are  discharged  is  highly  privileged. 
The  Senator  from  New  Mexico  or  any 
Senator  can  make  that  motion.  It  will 
be  brought  to  a  vote.  If  on  that  motion 
he  Is  defeated  then  the  body,  the  Senate 
or  the  House,  which  defeats  it,  has  made 
its  Judgment  on  user  fees.  If  the  Judg- 
ment is  to  enact  a  system  of  user  fees, 
then,  thanks  to  the  modification  sug- 
gested by  the  distinguished  majority 
leader,  debate  on  the  proposal  is  limited 
in  each  House  to  50  hours. 

It  is  this  procedure  which  is  constitu- 
tionally sound,  which  Involves  the  Con- 
gress as  well  as  the  executive  branch  in 
the  formulation  of  the  user  fee  system, 
and  which  will  result  in  a  user  fee  sys- 
tem, if  it  is  possible  to  devise  one  that 
is  sound. 

I  personally  hope  it  is.  By  that,  I  mean 
one  that  covers  a  large  part  of  the  costs 
of  operating  and  constructing  these  fa- 
cilities and  also  maintains  a  fair  com- 
petitive balance  between  competing 
modes  of  transportation. 

Mr.  President,  I  think  the  issue  is  un- 
derstood well  now  by  the  Members.  I  have 
no  desire  to  speak  further  on  it.  If  there 
are  no  other  comments  to  be  offered,  I 
think  we  should  vote. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  GRAVEL.  Will  the  Senator  with- 
hold that  for  a  moment? 

Mr.  ANDERSON.  Mr.  President.  I  ask 
unanimous  consent  that  Susan  Martell 
be  given  the  privilege  of  the  floor  during 
ccNisideratlon  of  this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  ask 
imanimous  consent  that  the  pending 
amendment  be  set  Aside  temporarily  for 
the  presentation  of  an  amendment  by 
the  Senator  from  Nebraska  and  that. 
thereafter,  we  return  to  the  pending 
amendment. 

The  PRESIDma  OFFICER.  Is  there 
objection? 

Hearing  no  objection,  it  Is  so  ordered. 

VF  AMCNSKXirr  MO.    BIS 

Mr.  CURTIS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  leglrlatlve  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Cuktis) 
proposes  imprinted  amendment  No.  61S. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 


of  the  amendment  will  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  34.  between  lines  13  and  14  add 
the  following  new  section : 

That  the  water  resources  development  proj- 
ect for  Harlan  County  Lake  on  the  Republl- 
C3Ln  River.  Nebraska,  authorized  by  the  Act 
of  August  18,  1941  (Public  Law  228.  77th 
Congress),  as  amended.  Is  further  amended 
to  authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
to  replace,  renovate,  and  upgrade  the  exist- 
ing Federal  facilities  of  the  project,  and 
provide  fcr  maintenance  and  operation  of 
those  facUlUes. 

Sec.  2.  The  work  authorized  by  this  Act 
shall  include  purchase  of  a  dredge,  dredging 
of  channels,  construction  of  breakwaters,  re- 
placement and  extension  of  outdated  water 
access  facilities,  the  performance  of  neces- 
sary bank  stibUlzatlon  and  appropriate  fill- 
ing activities,  and  such  other  Items  as  are 
Identified  In  connection  with  these  activities 
located  at  Gremlin  Cove,  Patterson  Harbor. 
Hunter  Cove,  and  Methodist  Cove/Pheasant 
Point  m  the  June.  1977  report  of  the  Army 
Corps  of  Engineers. 

Sec.  3.  All  work  and  activities  authorized 
by  this  Act  shall  be  carried  out  at  Federal 
expense,  at  a  first  cost  presently  estimated 
to  be  «4,811,100. 

Mr.  CURTIS.  Mr.  President,  this  is  not 
a  new  authorization.  Tliis  deals  with  a 
project  authorized  in  1971  and  built  soon 
thereafter.  It  is  a  multipurpose  project. 
It  is  old  enough  now  that  it  needs  some 
work  done  on  it.  Also,  the  changing  wa- 
ter levels,  due  to  the  use  of  water  as  well 
as  periodic  drought,  call  for  some  dredg- 
ing, the  purchase  of  a  dredge,  and  re- 
placement and  extension  of  existing  Fed- 
eral facilities.  There  were  other  matters 
in  a  previous  amendment  that  I  in- 
troduced that  were  objected  to.  Those 
objections  have  been  removed.  It  is  our 
intention  to  confine  this  to  the  Federal 
facilities  there  at  the  project. 

I  understand  that  the  managers  of  the 
bill  are  willing  to  accept  the  amend- 
ment. 

Mr.  GRAVEL.  We  aie.  very  much  so, 
Mr.  President.  I  thank  the  Senator  for 
accommodatii^  us  on  this  tunendment. 
We  did  have  some  difiQcultles  with  the 
original  amendment  he  had.  He  was  very 
gracious  in  changing  his  amendment.  We 
feel  the  revised  amendment  is  a  proper 
amendment.  We  are  prepared  to  accept 
it 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  I  thank  the  distin- 
guished manager  of  the  bill  and  the  Sen- 
ator from  New  Mexico  very  much. 

W   AMENDMENT    NO.    Sit     (AS    MODIFIED) 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Illinois. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  think 
we  are  prepared  to  vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  DOMENKTI.  Mr.  President,  does 
the  Senator  from  Illinois  yield  back  his 
time? 

Mr.  GRAVEL.  There  is  no  time  limit 
on  this.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  the 
Senator  ready  to  vote? 

Mr.  STEVENSON.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  511)  as  modified,  of  the  Senator 
from  Illinois.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  TOWER  (when  his  name  was 
called).  Mr.  President,  on  this  vote,  I 
have  a  pair  with  the  Senator  from  Texas 
(Mr.  Bentsen)  .  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 
permitted  to  vote.  I  would  vote  "yea." 
Therefore.  I  withhold  my  vote. 

Mr.  FORD  (after  having  voted  in  tlie 
affirmative) .  On  this  vote  I  have  a  pair 
with  the  Senator  from  Maine  (Mr. 
MusKiE) .  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourzzk).  the  Senator  from  Hawaii 
(Mr.  Matsunaca)  .  the  Senator  trom  Ar- 
kansas (Mr.  McClellan),  and  the  Sena- 
tor from  Maine  (Mr.  Muskii)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
frwn  Connecticut  (Mr.  RnicoFr)  is  ab- 
sent on  official  business. 

I  also  annoimce  that  the  Senator  from 
Texas  (Mr.  Bkntsen)  Is  absent  because 
of  illness  in  Uie  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  necessarily  absent. 

The  result  was  announced — yeas  39, 
nays  52,  as  follows: 


[Rollcall  Vote  No.  233  Leg.] 

TEAS— 39 

Anderson 

Hatfield 

Pearson 

Bumpers 

Heinz 

Percy 

Burdlck 

Hon  Ings 

Roth 

Byrd.  Robert  C 

.  Huddleston 

Sasser 

Danforth 

Humphrey 

Schwelker 

DeCondnl 

Inouye 

Scott 

Dole 

Jackson 

Stennls 

Durk*n 

Johnston 

Stevens 

Eagleton 

Laxalt 

Stevenson 

Eastland 

Long 

Stone 

Oam 

Magnuson 

Thurmond 

Haskell 

Morgan 

wmiams 

Hatch 

Pack  wood 
NAYS— e2 

Toung 

Allen 

Chafes 

Gravel 

Baker 

ChUes 

Orlffln 

Bayh 

Church 

Hansen 

Bellmon 

aark 

Hart 

Biden 

Cranston 

Hathaway 

Brooke 

Culver 

Hayakawa 

Byrd. 

Curtis 

Helms 

Harry  F.,  Jr. 

Domenlcl 

Javlts 

Cannon 

Olenn 

Kennedy 

Case 

Ooldwater 

Leahy 
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Lugar 

Mathlas 

McClure 

McOovern 

Mclntyre 

Melcher 

Metcalf 

Metzenbaum 


Moynlhan 

Nelson 

Nunn 

Pell 

Proxmlre 

Randolph 

Rlegle 

Sarbanes 


Schmltt 

Sparkman 

Stafford 

Talmadge 

Wallop 

Welcker 

Zorlnsky 


PRESENT    AND    GIVING    LIVE    PAIRS.    AS 
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So  Mr.  Stevenson's  amendment,  as 
modified,  was  rejected. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  wish  to 
make  an  announcement.  I  think  that  at 
this  point  we  have  satisfied  the  con- 
troversial nature  of  the  bill.  That  is  an 
assumption  I  am  making.  I  think  we 
would  be  prepared  to  have  a  rollcall  vote 
on  the  Domenlcl  amendment  as  is,  or  we 
could  withdraw  the  order  for  the  yeas 
and  nays  and  have  a  voice  vote  on  it. 
Many  Members  are  in  the  Chamber.  Why 
do  we  not  go  along  with  the  rollcall  vote 
on  it,  and  we  will  be  prepared  for  final 
passage,  except  for  a  few  amendments 
which  we  are  prepared  to  accept?  That 
means  that  we  would  have  the  whole 
bill  disposed  of  in  the  next  15  minutes. 

I  ask  unanimous  consent  that  the  vote 
on  the  Domenlcl  amendment  be  of  a  10- 
minute  duration. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
the  Senator  should  do  that.  Senators  do 
not  have  notice  of  it. 

Mr.  GRAVEL.  All  right;  I  will  not 
make  that  request. 

Mr.  DANFORTH.  Mi-.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr 
Stone)  .  The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    SI6 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  unprinted  amendment  that  I  will  send 
to  the  desk  in  a  moment. 

I  say  to  the  Senator  from  Missouri 
<Mr.  Danforth)  that  this  unprinted 
amendment  wUl  take  care  of  the  problem 
we  discussed  on  the  floor.  It  will  change 
the  review  of  Congress  from  a  Joint  res- 
olution to  a  concurrent  resolution.  It 
will  assure  that  the  report  will  be  forth- 
coming on  January  1,  not  before,  and  it 
will  give  us  90  days  thereafter  instead  of 
60. 

I  send  to  the  desk  the  unprinted 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

CXXm 1284r-Part  16 


The  Senator  from  New  Mexico  (Mr. 
DoMEKici)  proposes  unprinted  amendment 
No.  516. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  10,  delete  "no  later  than" 
and  Insert  "or." 

Page  4,  line  9.  delete  "60"  and  insert  "90." 

Page  4,  line  12,  delete  "Joint"  and  sub- 
stitute "concurrent." 

Page  4,  line  13.  delete  "Joint"  and  sub- 
stitute "concurrent." 

Page  4,  line  19,  delete  "Joint"  and  sub- 
stitute "concurrent." 

On  page  5.  line  1.  delete  "Joint"  and  sub- 
stitute "concurrent." 

Page  5.  line  7.  delete  "Joint"  and  substitute 
"concurrent." 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
objection  to  the  amendment,  and  I  am 
prepared  to  vote  on  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  in  es- 
tablishing this  guideline  of  a  1 -percent 
"cap"  or  ceiling  on  tlie  amount  of  the 
allowable  user  charge,  we  do  not  intend 
that  the  fee  system  be  tied  to  an  in- 
dividual bargeload-by-bargeload  valua- 
tion of  the  shipments  involved,  which 
would  be  unworkable.  Rather,  we  en- 
vision a  fee  system  based  on  broad  com- 
modity classifications  and  periodically 
employing  recent  historical  price  data  for 
valuation  purposes. 

We  envision  that  DOT,  during  its  ini- 
tial regulatory  processes,  would  estab- 
lish a  fee  system  designed  to  not  impact 
types  of  commodities  prices  by  more  than 
1  percent,  and  that  it  would  subsequently, 
at  regular  intervals — perhaps  semi- 
annually— evaluate,  and  if  necessary, 
adjust  the  user  fee  system.  It  is  not  in- 
tended that  this  1 -percent  cap  create  a 
right  to  rebates  for  individual  shipments, 
but  that  it  serve  as  an  administrative 
guideline  for  DOT. 

It  is  most  imoortant  that  the  user  fee 
system  finally  adopted  be  susceptible  to 
efficient  administration.  To  achieve  this 
goal,  it  must  be  relatively  simole  and 
uncomplicated.  Equally  imnortant.  it 
must  be  readily  understandable  so  that 
its  basic  fairness  and  equity  will  be  ap- 
parent to  all.  Finally,  the  puroose  of  the 
user  fee  system  is  to  help  finance  the 
ooeration  of  our  waterway  system.  The 
basic  puroose  of  this  can  is  to  insure  that 
there  will  be  no  significant  adverse  effect 
on  commodity  oroducers.  and  that  they 
will  not  be  unduly  disadvantaged  as  the 
user  fee  system  Is  phased  in.  It  is  not  in- 
tended that  the  cap  preclude  the  imposi- 
tion of  user  fees  on  backhauls  or  on 
loads  of  goods  not  for  sale. 

We  would  still  expect,  of  course,  that 
longer  haul  shipments  would  nay  more 
than  shorter  haul  shipments  of  the  same 
commodity;  as  would  shipments  on 
higher  cost  waterway  segments  as  com- 
pared to  lower  cost  segments. 

In  summary,  the  cap  is  intended  to 
provide  a  needed  measure  of  stability  for 


commodity  producers.  Within  this  gen- 
eral guideline,  however,  we  would  expect 
the  Secretary  to  design  the  user  charge 
schedules  so  as  to  accommodate  the  other 
vital  goals  of  administrative  simplicity, 
equity  between  river  segments,  the  effi- 
cient allocation  of  resources  and  the  ef- 
fective management  of  the  Nation's 
waterways. 

OPPOSING    WATERWAY    USE    FEE S.    1S29 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bartlett) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bartlett 
The  Omnibus  Rivers  and  Harbors  Act  will 
likely  address  the  question  of  waterway  user 
fees.  This  is  clearly  not  the  first  effort  to  levy 
some  sort  of  user  charge  on  the  commerce 
moving  on  our  nation's  25,000  mile  system  of 
Inland  waterways.  A  plan  presented  by  Sen- 
ator Buckley  which  would  have  Imposed  a 
fuel  tax  on  the  users  of  inland  waterways  was 
soundly  defeated  during  the  last  session.  S. 
790,  which  will  be  added  as  an  amendment 
to  S.  1529,  has  been  carefully  combined  with 
a  provision  to  fund  locks  and  dam  26.  Sen- 
ator Domenlcl  has  forcefully  promoted  this 
idea,  and  the  administration  has  insisted 
that  it  will  not  support  total  funding  for 
locks  and  dam  26  unless  the  act  contains  a 
section  providing  for  waterway  user  charges. 

I  oppose  the  Imposition  of  a  user  fee  for 
several  reasons.  The  most  obvious  being  that 
it  would  eliminate  the  only  inherent  advan- 
tage of  water  transportation — its  low  cost — 
and  deny  to  the  general  public  the  extensive 
benefits  which  result  from  water  resource  de- 
velopment programs.  Such  programs  provide 
water  supply,  pollution  abatement,  fiood 
control,  and  recreation,  in  addition  to  the 
primary  benefit  of  low-cost,  bulk  transporta- 
tion. 

A  water  use  fee  will  drive  up  the  cost  of 
such  basic  commodities  as  coal,  industrial 
chemical  petroleum,  Iron  and  steel,  fertili- 
zer, and  grain — to  name  Just  a  few.  We 
should  not  minimize  the  role  played  by  toll- 
free  waterways  in  keeping  the  cost  of  these 
materials  down,  for  it  is  estimated  that  wa- 
terborne  shipments  comprise  16  percent  of 
all  domestic  freight  between  cities.  This  com- 
merce moves  by  water  because  it  is  the 
cheapest  form   of   transportation   available. 

Proponents  of  the  user  fee  often  describe 
the  present  situation  as  fundamentally  un- 
fair to  other  modes  of  transportation.  Sen- 
ator Domenlcl  has  stated  that  toll-free  water 
transportation  represents  a  "'waste  of  tax- 
payers' dollars"  and  a  direct  subsidy  that 
"helps  to  drive  rail  lines  into  bankruptcy," 
However,  there  appears  nothing  distinctive 
in  the  uncompensated  financing  of  naviga- 
tion systems  from  general  funds.  In  various 
levels  of  government  have  long  provided  un- 
compensated funding  to  all  modes  of  trans- 
poration.  In  fact,  other  modes  are  financed 
at  much  higher  levels. 

In  fiscal  1974,  for  example,  the  federal 
government  appropriated  $382  million  for 
maintenance  and  construction  of  waterway 
facilities.  Although  most  highway  expendi- 
tures are  funded  by  highway  use  taxes,  the 
federal  outlay  of  uncompensated  general 
funds  for  highways  amounted  to  1.2  billion 
dollars  in  the  same  year.  And  total  uncom- 
pensated outlays  from  general  funds  by  all 
levels  of  government  on  highways  and 
streets  totaled  $5.5  billion  in  1974. 

The  Federal  Railroad  Administration's  aid 
to  rail  freight  operations  m  fiscal  1976 
amounted  to  $420  mUlion.  Railroads,  in  ad- 
dition, last  year  won  passage  of  a  bill  au- 


20412 


CONGRESSIONAL  RECORD  —  SENATE 


June  22,  1977 


thorlzlng  $6.4  billion  for  theli'  r«vlt»ll2»tlon. 
In  comparison,  the  total  cc«t  of  waterway 
maintenance  and  construction  since  the 
Inception  of  the  Corps  of  Engineers  In  1924 
has  amounted  to  $4  6  billion.  These  figures 
show  that  the  inland  navigation  system  has 
not  been  singled  out  for  preferential  treat- 
ment. 

The  supporters  of  a  waterway  fee  have 
tried  to  popularize  the  myth  that  water 
transportation  serves  mainly  to  Increase  the 
profits  of  big  corporations  with  little,  if 
any,  public  benefit.  Actually,  competition 
for  barge  commerce  is  Intense.  Most  carriers 
are  small.  And  most  waterbome  traffic  is  not 
regulated  by  the  Interstate  Commerce  Com- 
mis<<lon,  so  the  carriers  are  free  to  set  rates 
in  direct  response  to  changing  competitive 
pressures.  Savings  are  transmitted  by  reduced 
shipping  rates.  The  same  competitive 
f.'>rces  would  necessarily  cause  \uer  fees  to 
be  transmitted  to  the  shipping  public.  This 
increased  cost  of  shipping  would  be  passed 
on  directly  to  consumers  all  across  the 
country. 

The  user  fee  provision.  If  allowed  to  stay 
in  S.  1529.  would  place  an  economic  burden 
upon  a  state  such  as  Oklahoma,  which  has 
come  to  rely  upon  the  Kerr-McClellan 
Waterway  for  much  of  its  bulk  shipping. 
This  Waterway  has  attracted  over  three  bil- 
lion dollars  In  private  development  since  it 
was  completed  in  1971.  And  public  develop- 
ment by  local  vmlts  of  government  that  are 
served  by  the  Waterway  has  already  ex- 
ceeded one  billion  dollars.  This  development 
by  local  units  of  government  encourages 
continued  economic  growth  for  the  tax  pay- 
ing residents  of  each  of  these  communities. 
The  C<xps  is  presently  reanalyzing  the  bene- 
fits of  the  Kerr-McClellan  Waterway,  and 
early  indications  are  that  benefits  will  far 
exceed  that  which  was  originally  estimated 
prior  to  construction. 

The  low  cost  of  water  transportation  has 
opened  up  national  markets  for  all  types  of 
Industry  in  Oklahoma.  In  addition.  It  has 
streamlined  the  movement  of  grain  produced 
in  the  Midwest  to  markets  throughout  the 
world. 

This  economical  movement  of  goods  is 
especially  Important  to  the  steel  industry, 
which  must  compete  with  the  steel  producers 
of  Japan  and  Europe.  Higher  steel  prices  re- 
sulting from  increased  shipping  cost  would 
cause  the  price  of  steel  goods  to  rise  in  this 
country,  as  well  as  damage  our  delicate  bal- 
ance of  trade. 

My  colleagues  should  keep  in  mind  that 
barge  shipment  is  the  most  energy-efficient 
means  of  transportation  available.  We  should 
not  penalize  an  Industry  that  accounts  for 
such  a  small  amount  of  the  total  energy  con- 
sumption in  the  United  States  by  imposing 
a  user  charge. 

I  believe  it  is  clear  that  a  waiterway  use 
tax  would  have  a  negative  effect  upon  many 
industries,  on  productivity  in  the  farm  belt, 
on  inflation,  and  on  international  trade.  A 
government-financed  study  of  waterways  and 
the  possible  effect  of  user  charges  on  them, 
conducted  by  Ernst  and  Ernst,  has  recently 
concluded  that  no  user  charges  of  any  kind 
should  be  Imposed  upon  the  Inland  waterway 
system  until  its  impact  has  been  futher  ex- 
posed. In  this  respect.  I  mtxst  agree  with  the 
position  taken  by  the  Commerce,  Science, 
and  Transportation  Committee. 

The  study  to  which  I  refer  found  that  there 
is  still  little  known  about  the  specific  types 
of  impacts  that  imposing  a  user  charge  would 
have  on:  producers  of  goods  who  utilize  the 
inland  waterway,  barge  operators,  final  con- 
sumers, and  barge  competitors.  This  final 
group  would  include  railroads.  With  the  gen- 
eral rise  in  water  shipping  cost,  there  is  a 
probability  that  freight  costs  would  also  rise 
in  the  rail  industry,  due  to  changes  in  the 
competitive   market. 


I  think  that  the  available  evidence  Indi- 
cates that  it  would  not  be  in  the  public  in- 
terest to  pass  a  user  charge  law.  Therefore, 
I  will  oppose  efforts  to  Include  such  a  user 
charge  provision  in  the  Omnibus  Rivers  and 
Harbors  Act. 

Mr.  NELSON.  Mr.  President,  I  join 
Senators  Humphret,  Anderson,  Clark, 
Culver,  McOovern,  Muskie,  Stafford, 
DoMENici,  and  others  as  a  cosponsor  of 
this  compromise  amendment  that  will, 
after  nearly  3  years  of  debate,  resolve  the 
controversy  surrounding  locks  and  dam 
No.  26. 

This  amendment  provides  the  congres- 
sional authorization  for  the  Immediate 
replacement  of  the  existing  facility  near 
Alton,  ni.,  with  a  new  dam  and  single 
1,200-foot  lock  designed  to  last  another 
50  years.  It  provides  adequate  environ- 
mental and  economic  safeguards' to  pre- 
vent the  corps  from  incrementally  and 
systemically  expanding  the  navigational 
capacity  of  the  Upper  Mississippi  River 
system  without  congressional  approval. 
And,  finally,  it  provides  for  a  gradual, 
10-year  phase  in  of  a  modest  cost  recov- 
ery user  charge. 

This  amendment  Is  a  good  compromise. 
It  Is  not  by  any  definition  of  the  term 
a  perfect  piece  of  legislation.  It  is  not 
everything  I  would  have  wanted.  None- 
theless, It  Is  a  reasonable  coming  to- 
gether of  very  divergent  views  in  an  at- 
tempt to  responsibly  address  a  most  com- 
plicated and  controversial  Issue. 

First,  it  authorizes  a  new  dam  and 
single  1,200 -foot  lock  to  be  built  approx- 
imately 2  miles  downstream  from  the  ex- 
isting facility  substantially  in  accord- 
ance with  the  recommendations  of  the 
Corps'  Board  of  Engineers  for  Rivers  and 
Harbors  May  1976  report.  Construction 
will  begin  Immediately  after  design  work 
Is  finished  and  the  adequacy  of  the  envi- 
ronmental impact  statement  Is  deter- 
mined by  Judge  Rlchey.  The  construc- 
tion will  cover  an  8-  to  10-year  time- 
table. 

I  do  not  believe  that  on  the  merits  of 
the  argument  a  conclusive  and  persua- 
sive case  has  been  made  for  Immediately 
authorizing  this  replacement  project.  It 
seems  to  me  that  President  Carter's  rec- 
ommendation was  correct  that  engineer- 
ing field  tests  should  have  been  con- 
ducted to  determine  whether  or  not  a 
more  cost-effective  way  exists  of  provid- 
ing adequate,  safe,  and  efficient  naviga- 
tional capacity  at  Alton,  prior  to  author- 
ization. When  the  possibility  of  saving  at 
least  $150  million  exists.  It  seems  to  me 
that  the  Congress  ought  to  take  the  time 
to  determine  whether  or  not  we  can  save 
the  taxpayers  of  this  Nation  a  rather 
substantial  sum  of  money. 

Last  September  everyone  agreed  that 
the  outstanding  engineering  questions 
should  be  evaluated  over  the  congres- 
sional adjournment.  The  OAO — the  in- 
vestigative arm  of  the  Congress — began 
to  look  Into  these  questions.  Regrettably, 
since  Congress  was  not  in  session,  due  to 
the  change  In  administrations,  and  be- 
cause of  a  lack  of  funding,  the  Indepth 
work  agreed  to,  in  debate  on  the  floor  of 
the  Senate,  was  never  completed.  How- 
ever, at  the  same  time,  every  Senator 
who  expressed  an  Interest  In  this  Issue 
agreed  that  such  an  evaluation,  over  the 


adjournment,  would  not  delay  the  proj- 
ect once  more  nor  Increase  the  costs  1 
cent  since  funds  would  not  become  avail- 
able until  fiscal  1978,  beginning  October 
1,  1977.  Everyone  agreed  that  this  issue 
would  be  resolved  in  time  for  fiscal  year 
1978  consideration. 

It  Is  unfortunate  that  the  studies  were 
not  done.  I  believe  the  failure  to  obtain 
a  firm  answer  on  these  engineering  ques- 
tions Is  a  grave  error  and  a  major  lia- 
bilitv  in  making  a  case  for  immediate  au- 
thorization. I  am  supporting  this  provi- 
sion with  serious  reservations.  It  seems  to 
me  that  It  Is  Important  for  the  Senate  to 
keep  Its  word  with  the  American  people. 
The  issue  should  be  resolved  this  summer. 

I  want  to  give  notice  to  the  Senate  that 
should  this  compromise  fail  and  the  legis- 
lation is  vetoed  by  the  President  or  the 
conference  becomes  deadlocked,  I  will 
seek  the  support  of  the  administration 
for  funds  to  conduct  the  necessary  field 
tests  since  the  Issue  will  be  dead  for  Uie 
remainder  of  this  Congress. 

Second,  the  question  of  the  master 
plan  for  the  Upper  Mississippi  River  Sys- 
tem. Tlie  Upper  Mississippi  is  an  out- 
standing natural  resource.  The  environ- 
mental Impact  statement  Issued  by  the 
corps  clearly  demonstrates  that  a  sub- 
stantial expanded  barge  navigation  Is  a 
threat  to  the  natural  beauty  and  recrea- 
tion value  of  this  area.  The  Mississippi  Is 
a  working  river — It  always  has  been  one 
and  It  will  continue  to  be  an  Integral 
part  of  the  economic  life  of  the  Midwest. 
We  must  draw  the  line  and  strike  a  bal- 
ance between  the  degradation  posed  by 
unlimited  expansion  and  total  preserva- 
tion. 

The  master  planning  section  of  this 
amendment  will  help  the  Congress  strike 
such  a  balance.  Simply,  it  provides  that 
the  Departments  of  Interior  and  Trans- 
portation undertake  baseline  ecological 
and  Intermodal  transportation  studies, 
respectively,  to  determine  the  various 
environmental  and  economic  Impacts  of 
continued  expansion  of  navigational  ca- 
pacity. The  amendment  covers  both  the 
Upper  Mississippi  and  the  Illinois  Rivers, 
the  two  major  components  of  the  Upper 
Mississippi  River  System.  The  master 
plan  would  be  developed  with  the  consul- 
tation of  other  professional  organiza- 
tions and  the  active  participation  of  local. 
State,  and  Federal  officials.  Public  par- 
ticipation in  each  and  every  step  of  the 
process  Is  mandated.  The  msister  plan 
would  be  submitted  to  the  Congress  In 
1982  and  would  have  the  effect  of  law 
after  the  Congress,  by  law,  approves  It. 

Over  3  years  ago,  I  entered  this  dispute 
because  It  was  clear  from  the  evidence 
and  the  findings  of  the  court  that  the 
Corps  of  Engineers  had  plans  to  sjs- 
tematically  and  Incrementally  expand 
the  navigational  capacity  of  the  Upper 
Mississippi  River  System  with  or  without 
the  proper  congressional  authorization. 
The  evidence  Is  compelling  that  ttie 
corps,  notwithstanding  their  public 
statements  to  the  contrary,  has  long- 
range  plans  for  a  12-foot  channel  and  a 
huge  expansion  of  river  traffic  on  the 
upper  Mississippi. 

The  feasibility  studies  for  the  12-foot 
channel  from  New  Orleans  to  Cairo  are 
well  underway.  Phase  I  of  the  12-foot 
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channel  project  on  the  Illinois  has  been 
completed.  The  duplicate  locks  program 
on  the  Illinois  is  authorized  at  a  12-foot 
navigation  depth.  For  some  unexplained 
reason,  the  corps  refuses  to  release  the 
draft  environmental  impact  statement 
for  this  program. 

In  any  event,  the  intent  of  the  corps 
is  clear— they  want  to  build  and  expand. 

The  Congress  should  now  reassert  its 
responsibility  to  curb  the  ravenous  ap- 
petites of  the  corps.  It  should  make  clear 
that  the  Congress,  and  not  the  Engineers, 
make  water  resource  policy.  The  Congress 
should  make  it  unmistakably  clear  that 
it  views  the  Upper  Mississippi  and  Illinois 
Rivers  as  a  system.  Congress  should  make 
it  clear  that  it  wants  to  know  the  sys- 
temic, economic,  and  ecological  impacts 
of  the  whole  program,  not  just  Individ- 
ual bits  and  pieces. 

The  master  planning  language  con- 
tained in  this  compromise  amendment 
will  give  the  Congress  the  information  it 
needs  to  make  an  Informed  decision.  It 
will  insure  that  the  critical  environ- 
mental values  are  considered  and  pro- 
tected and  that  a  proper  balance  is  main- 
tained between  economic  values  and 
recreation  and  environmental  values. 

Finally,  this  amendment  contains  a 
provision  to  phafie-ln,  over  a  10-year 
period,  a  system  of  user  charges.  The 
President  and  various  members  of  the 
administration  have  repeatedly  told  the 
Congress,  in  open  hearings  and  by  letter, 
that  any  authorization  bill  will  be  vetoed 
if  the  legislation  does  not  contain  a  pro- 
vision implementing  a  reasonable  cost 
recovery  charge. 

Thus,  there  Is  very  little  chance  that 
there  will  be  a  new  lock  and  dam  No.  26 
without  such  user  charge  provision.  Any 
attempt  to  override  a  Presidential  veto 
would  almost  certainly  fail.  These  two 
issues — an  authorization  and  user 
charges — are  linked  and  cannot  be  sepa- 
rated. The  White  House  has  Informed  my 
office  that  the  18-month  study  of  the 
user  charge  question  Is  not  acceptable  to 
the  administration. 

If  the  bill  Is  vetoed,  this  Issue  will  be 
dead  for  the  remainder  of  this  Congress. 
We  will  have  to  start  from  scratch  a  year 
and  a  half  from  now  with  no  hope  for  an 
early  resolution  of  the  controversy.  That 
course  of  action  is  in  no  one's  interest. 

Therefore,  we  are  left  with  an  amend- 
ment that  speaks  to  the  President's  con- 
cerns, an  amendment  that  contains 
authorization  for  a  new  facility,  and  a 
comprehensive  study  provision  that  will 
provide  the  necessary  Information  to 
Congress  for  future  decisions  respecting 
the  economic  and  recreation  use  of  the 
river. 

In  summary,  it  seems  to  me  that  this 
compromise  achie\'es  the  maximum  in 
reconciling  conflicting  viewpoints,  and 
at  the  same  time,  resolving  an  important 
Issue  In  a  timely  fashion. 

The  compromise  has  three  major  ele- 
ments: 

First,  it  authorizes  construction  of  a 
new  lock  and  dam  Immediately.  On  this 
point,  the  administration  has  withdrawn 
its  insistence  that  an  18-month  field  test 
be  undertaken  before  a  final  decision  was 
made  to  either  repair  and  expand  the 


present  lock  and  dam  or  construct  a  new 
one. 

Until  very  recently.  It  had  been  the 
administration's  position  that  the  Presi- 
dent would  veto  any  proposal  that  did 
not  contain  both  the  18-month  test  and 
some  provision  for  user  fees.  As  a  com- 
promise, the  administration  has  now 
stated  that  it  would  withdraw  its  Insist- 
ence on  the  field  tests,  but  that  any  bill 
without  reasonable  user  fees  would  be 
vetoed. 

I  am  prepared  now  to  support  the  ad- 
ministration on  immediate  construction, 
even  though  it  was  agreed  last  Septem- 
ber in  Senate  debate  to  conduct  field  tests 
and  complete  them  for  Senate  considera- 
tion, prior  to  congressional  appropria- 
tions beginning  October  1, 1977.  Through 
no  fault  on  the  part  of  the  Senate,  those 
studies  were  not  done.  I  regret  that  the 
proper  studies  were  not  done,  but  I  see 
no  prospect  that  such  studies  will  now 
be  required  by  Congress.  On  that  point, 
there  is  universal  agreement. 

Second,  the  compromise  contains  my 
amendment  for  development  of  a  com- 
prehensive master  plan  for  the  river 
which  I  have  advocated  for  the  past  3 
years.  This  provision  requires  a  compre- 
hensive study  of  the  potential  for  river 
traffic,  weighed  in  balance  with  environ- 
mental and  recreation  values.  The  objec- 
tive is  to  provide  the  Congress  with  ade- 
quate Information  to  make  appropriate 
decisions  respecting  the  future  use  of  the 
river  for  all  purposes. 

This  provision  will  establish  an  impor- 
tant precedent  for  the  proper  manage- 
ment of  our  water  resources.  The  admin- 
istration supports  this  provision. 

Third,  the  compromise  contains  the 
user  fee  proposal  supported  by  the  ad- 
ministration. Without  It,  as  previously 
noted,  the  President  will  veto  the  bill  and 
the  same  Issue  will  be  before  the  Congress 
2  years  from  now  with  no  better  pros- 
pect for  resolution  then  than  now. 

It  seems  to  me  now  is  the  time  to  settle 
this  question. 

Mr.  President,  there  should  be  no  dis- 
pute over  the  merits  of  sections  307(c) 
and  308  of  the  Domenlcl  amendment,  the 
so-called  master  planning  and  environ- 
mental protection  sections.  This  lan- 
guage simply  Implements  a  rather  logical 
public  policymaking  principle — that  the 
Congress  ought  to  know  what  It  Is  doing 
before  It  does  something.  I  trust,  this  is 
not  an  unreasonable  proposition. 

This  issue  of  locks  and  dam  No.  26  has 
been  before  the  Congress  for  almost  3 
years  because  the  corps  attempted  to  il- 
legally quadruple  the  navigational 
capacity  of  the  Upper  Mississippi  River 
System  without  congressional  authoriza- 
tion. It  is  before  the  Senate  today  be- 
cause the  corps  was  caught  acting  il- 
legally in  beginning  a  systemic  and  In- 
cremental expansion  of  navigation  that 
would  have  cost  the  Federal  taxpayer  in 
excess  of  $10  billion.  This  Issue  Is 
before  the  Senate  this  morning  because 
the  corps  had  plans  and,  In  my  view, 
continues  to  have  plans  to  expand  the 
navigational  capacity  vastly  beyond  the 
scope  envisioned  by  this  replacement 
project. 


I  call  attention  to  Judge  Rlchey's  Sep- 
tember 1974  decision  stating  that  the 
arguments  presented  by  the  barge  indus- 
try and  those  groups  who  support  the 
National  Committee  on  Locks  and  Dam 
No.  26  that  this  replacement  project  has 
no  relationship  to  any  future  plans  are 
truly  "unworthy  of  belief." 

Anyone  who  knows  anything  about  this 
project  recognizes  the  critical  role  locks 
and  dam  No.  26  plays  as  the  key  naviga- 
tional facility  for  the  entire  Upper  Mid- 
west River  System.  The  public  record  de- 
veloped by  the  court  and  the  Senate  En- 
vironment and  Public  Works  Committee 
on  the  systemic  nature  of  the  river  sys- 
tem is  conclusive. 

The  master  planning  sections  of  this 
amendment  require  a  comprehensive 
evaluation  of  the  economic  and  environ- 
mental benefits  and  costs  of  further  ex- 
panding the  Upper  Mississippi  River 
System's  navigational  capacity  beyond 
the  additional  tonnage  provided  by  this 
new  and  larger  1200-foot  lock. 

It  requires  that  the  Department  of  In- 
terior undertake  baseline  ecological 
studies  to  determine  the  carrying 
capacity  of  this  outstanding  natural  re- 
source. It  requires  that  studies  be  under- 
taken, over  a  4-year  period,  to  determine 
what  impacts  expanded  navigation  will 
have  on  the  recreational  values  of  this 
resovirce.  It  will  attempt  to  gather  the 
necessary  baseline  data  so  that  the  Con- 
gress will  be  able  to  draw  a  line  and 
strike  a  balance  that  will  permit  con- 
tinued economic  growth  and  continued 
ecological  enhancement. 

This  amendment  requires  that  the 
Department  of  Transportation  under- 
take data  gathering  studies  to  evaluate 
the  intermodal  transportation  impacts  of 
continued  barge  expansion  throughout 
the  upper  Midwest.  These  studies  will 
Insure  that  there  is  not  a  confilct  In  na- 
tional transportation  policy  and  pro- 
grams. 

This  language  requires  public  and 
state  participation  at  each  and  every 
stage  of  developing  a  msister  plan  for 
this  river  system.  And  it  requires  that 
the  Congress,  by  law,  adopt  the  master 
plan  before  any  additional  capacity  is 
provided. 

This  is  a  landmark  water  resource 
policy  decision.  In  1970,  the  National  En- 
vironmental Policy  Act  (NEPA)  was 
signed  Into  law.  Section  102  of  NEPA  re- 
quires that  for  every  Federal  action  hav- 
ing "a  significant  impact  on  the  quality 
of  the  human  environment,"  an  environ- 
mental impact  statement  must  be  pre- 
pared detailing  possible  economic  and 
ecological  impacts  and  alternatives. 
NEPA  has  worked  well  and  is  the  comer- 
stone  of  this  Nation's  environmental 
program. 

The  master  planning  language  con- 
tained In  this  amendment  wholly  en- 
dorses the  principles  contained  in  NEPA. 
It  embraces  planning  before  action.  It 
supports  evaluation  before  very  large 
amounts  of  tax  dollars  are  spent.  It  re- 
quires that  we  know  what  the  conse- 
quences of  our  actions  will  be  before  we 
begin.  It  recognizes  that  this  project  has 
enormous  systemic  implications.  And  It 
tells  the  corps.  In  no  uncertain  terms, 
that  this  Is  a  system  and  the  impacts  of 
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proposed  future  actions,  both  economic 
and  environmental,  will  have  to  be 
evaluated  and  approved. 

We  are  saying,  in  effect,  through  this 
master  planning  amendment,  that  Judge 
Rlchey,  in  ruling  that  the  proposed  re- 
placement project  is,  in  fact,  the  first 
step  in  a  systemic  expansion,  is  correct. 
However,  the  Congress  will  not  permit 
any  additional  expansion  unless  it  deter- 
mines, after  reviewing  the  master  plan 
submitted  in  1982,  that  it  Is  In  the  pub- 
lic interest  to  do  so. 

Mr.  RANDOLPH.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  has  worked  arduously  during  the 
nast  3  years  to  recommend  to  the  Senate 
a  solution  to  the  Issue  of  replacement 
of  locks  and  dam  26  on  the  Mississippi 
River.  Last  year,  the  committee  reported 
a  water  resources  bill  which  authorized 
replacement  of  the  facility  and  a  system 
of  user  charges.  To  avoid  extended  flow 
debate  at  the  close  of  the  last  session,  the 
Committee  agreed  to  drop  these  provi- 
sions so  that  other  valuable  projects 
could  be  approved  by  the  Senate  and 
subsequently  become  law. 

On  the  Senate  floor  last  year.  Senator 
Gravel  and  I  indicated  that  the  com- 
mittee would,  as  expeditiously  as  pos- 
sible, address  locks  and  dam  26  during 
this  session  of  the  95  th  Congress.  The 
committee  conducted  4  days  of  hearings 
to  Inform  Members  of  the  Issues  sur- 
rounding locks  and  dam  26  and  user 
charges.  The  committee  ordered  re- 
ported a  bill  (S.  790)  which  was  Jointly 
referred  to  Environment  and  Public 
Works  and  Commerce  because  of  the 
Joint  Jurisdictional  nature  of  user 
charges.  The  Environment  and  Public 
Works  version  authorized  replacement 
of  the  locks  and  dam  as  recommended 
bv  the  Corps  of  Engineers  and  the  In- 
stitution of  user  charges  over  a  phased- 
in  period  of  5  years.  The  vote  in  the  com- 
mittee to  report  this  issue  was  14  to  1. 

The  amendment  offered  by  Senator 
DoMENici  seeks  to  implement  basically 
what  the  committee  recommended. 
Other  amendments  mav  be  offered  but 
the  only  significant  difference  will  be 
relating  to  the  Implementation  of  user 
charges. 

Locks  and  dam  26  Is  an  Important  ele- 
ment In  our  overall  transportation  sys- 
tem. It  is  even  more  important  as  the 
hub  of  inland  water  transportation  on 
the  Misslsslopl  River.  The  replacement 
of  this  facility  is  crucial  if  the  flow  of 
^oods  both  up  and  down  the  Mississippi 
River  is  to  continue  in  an  expeditious 
manner.  I  believe  that  it  is  essential  by 
1990  that  a  new  facility  be  In  place  or 
substantially  under  construction  which 
can  adequately  meet  anticipated  trafQc 
on  the  Mississippi  River. 

Mr.  HART.  Mr.  President,  I  do  not 
support  the  construction  of  a  new  1.200- 
foot  lock  at  Alton.  111.  In  my  Judgment, 
the  evidence  has  not  established  that  the 
present  structure  cannot  be  rehabili- 
tated and  restored  to  modem  standards 
for  an  expenditure  of  funds  far  less  than 
the  $421  mill'on  needed  for  a  new  struc- 
ture. Mr.  William  Wahler.  one  of  the  Na- 
tion's foremost  experts  and  consultants 
on  dam  safety  and  repair,  has  deter- 
mined that  the  present  structure  can  be 


modernized  for  $50  million.  I  find  It  very 
difficult  to  disagree  with  Mr.  Wahler's 
figures  for  several  reasons.  First,  the 
engineering  consultants  retained  by  the 
General  Accounting  OfiBce  to  study  the 
matter  agree  closely  with  Mr.  Wahler's 
conclusions.  So.  too.  do  the  engineering 
consultants  of  the  Western  Railroad  As- 
sociation. Finally,  Mr.  Wahler's  creden- 
tials and  professional  reputation  are  im- 
peccable. In  fact,  he  has  been  retained 
by  the  Government  to  study  the  safety 
aspects  of  numerous  Federal  reservoir 
projects  following  the  Buffalo  Creek 
disaster,  and  is  engaged  in  that  review 
process  at  the  present  time. 

In  addition,  I  am  greatly  concerned 
about  the  environmental  Impacts  of  in- 
creased barge  traffic  on  the  Upper  Mis- 
sissippi and  Illinois  Waterways  which  a 
1,200-foot  lock  will  encourage  and 
facilitate.  The  estimate  of  the  Corps  of 
Engineers  that  traffic  will  increase  from 
73  million  tons  to  only  86  million  tons 
is  simply  not  credible.  However,  even  If 
such  a  "minor"  increase  were  to  occur, 
it  would  represent  a  17  percent  increase 
In  traffic,  most  assuredly  calling  for  a 
system-wide  environmental  impact 
statement  for  the  new  1.200-foot  lock. 

I  believe  the  far  more  credible  and 
sound  evidence  supports  the  conclusion 
that  a  1,200-foot  lock  will  increase  the 
capacity  of  locks  and  dam  26  to  at  least 
120  million  tons,  and  probably  closer  to 
140  million  tons.  This  is  the  conclusion 
of  Dr.  Joseph  Carroll,  the  director  of  the 
Pennsylvania-  State  Transportation  In- 
stitute, and  the  acknowledged  foremost 
authority  on  navigation  capacity  esti- 
mates. 

If  Dr.  Carroll  is  correct  in  his  conclu- 
sion— which  I  strongly  believe  him  to 
be — there  is  absolutely  no  question  that 
a  systemwide  environmental  analysis 
and  EIS  are  necessary  for  the  new  1,200- 
foot  lock  at  Alton.  It  is  equally  clear  that 
no  such  analysis  has  been  performed  to 
date. 

I  would  like  to  call  another  matter  to 
my  colleagues'  attention.  The  President 
has  stated  forcefully  his  intention  to 
veto  any  legislation  authorizing  a  1.200- 
foot  lock  at  Alton  which  does  not  also 
contain  a  provision  for  the  repayment 
of  construction  and  operation  and  main- 
tenance charges  on  the  Nation's  water- 
ways by  their  beneflciarles.  In  short,  a 
charge  to  the  users  of  the  system,  rather 
than  a  continued  free  ride  at  the  ex- 
pense of  the  American  ta.ypayer.  In  a 
sense,  the  only  surprising  element  of  this 
position  is  that  It  has  never  been  en- 
acted previously.  For  years  and  years  the 
barge  operators  have  reaped  the  bene- 
fits of  public  expenditures  for  naviga- 
tion improvements  at  the  expenses  of 
competing  modes  of  transportation  and 
the  the  general  public.  It  is  time  to  put  a 
halt  to  this  inequity,  which,  as  stated 
by  Secretary  Adams,  has  now  reached 
a  cost  of  nearly  $1  billion  a  year. 

I  believe  it  Is  time  that  we  brought  free 
enterprise  to  the  navigation  Industry. 
The  river  carriers  have  played  a  signifi- 
cant role  in  the  development  of  this  Na- 
tion. Surely  they  would  not  balk  at  the 
opportunity  to  participate  truly  in  its 
competitive  free  enterprise  system.  In 
this  regard.  I  ask  imanimous  consent 
that  a  recent  column  by  James  J.  Kil- 


patrick.  entitled  "Pity  the  Bargemen,  But 
Not  Much."  be  included  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Pity  the  Bargemen.  Bct  Not  Much 
(By  James  K.  Kllpatrlclc) 

Victor  Hugo  Is  authority  for  the  political 
truism  that  no  army  can  overcome  an  Idea 
whose  time  has  come.  Under  that  guiding 
principle,  the  Senate  should  vote  overwhelm- 
ingly this  month  for  the  Imposition  of  user 
charges  on  the  nation's  barge  operators. 

You  can  search  through  the  whole  range  of 
federal  activities,  and  find  nothing  that  even 
remotely  compares  with  the  bonanza  the  tax- 
payers have  provided  the  barge  men. 

At  a  cost  of  some  four  billion  dollars,  the 
taxpayers  have  provided  25.000  miles  of  In- 
land canals,  locks,  dams  and  waterways.  An- 
other four  billion  dollars  have  been  spent  on 
maintenance  and  operation  of  the  system. 
And  toward  this  monstrous  cost,  the  barge 
operators  have  contributed  not  one  red  cent 
m  direct  uses-  payments. 

Today  the  barge  industry  collects  annual 
revenues  In  the  neighborhood  of  one  billion 
dollars.  The  taxpayers  provide  subsidies  esti- 
mated at  $400  million  a  year  to  keep  the  sys- 
tem going — 40  per  cent  of  total  revenues. 
This  contrasts  with  subsidies  of  1  per  cent 
for  truckers  and  air  carriers,  and  3  per  cent 
for  railway  freight.  The  barge  companies  are 
resisting  the  payment  of  even  one  thin  dime. 

What  unconscionable  arrogance  is  this? 
The  opponents'  arguments  boll  down  to  four 
contentions:  No  user  charges  ever  have  been 
imposed:  therefore  they  oxight  not  to  be  im- 
posed now.  tJser  charges  would  raise  the  cost 
of  barge-transported  goods  to  consumers 
tJser  charges  would  divert  some  barge  traffic 
to  competing  trucks  and  railways,  thereby 
causing  unemployment  among  the  poor  barge 
operators.  Plnally,  the  question  Is  so  complex 
that  it  ought  to  be  studied  for  another  18 
months,  at  the  very  least,  before  congres- 
sional action  is  taken. 

Humbug!  There  might  have  been  some 
feeble  Justification,  a  century  ago,  for  pro- 
viding a  "free"  competitive  service  as  a  check 
against  the  railroad  barons.  That  Justifica- 
tion, if  it  ever  existed,  has  no  meaning  today. 

Tes.  user  charges  presumably  would  be 
passed  on  to  consumers,  but  the  costs  are 
fair  and  their  burden  would  be  infinitesimal. 
On  barge-transported  coal,  for  example,  we 
are  talking  about  11  cent«  a  ton.  There  Is  no 
reason  why  coal  consumers  should  not  pay 
this  charge. 

As  for  the  poor  barge  operators:  A  handful 
of  giant  corporations  control  much  of  the 
waterway  traffic.  Let  us  shed  a  tear  for  the 
poor  little  Texas  Gas  Transmission  Company 
and  the  Eastern  Gas  &  Fuel  Associates.  Their 
corporate  revenues  annually  run  to  $1.5  bil- 
lion, over  $200  million  of  which  is  In  barge 
revenues.  Together  they  own  3.000  barges  and 
earn,'  about  half  the  coal  traffic  on  the  inland 
waterways.  Or  let  us  weep  for  U.S.  Steel.  Ash- 
land Oil.  Central  Soya,  and  Drave  Corijora- 
tlon.  Their  collective  sales  exceed  $16  billion  a 
year.  How  do  their  spokesmen  keep  a  straight 
face  in  oopo^lnf;  fair  user  charges  for  the 
facilities  the  taxpayers  now  provide  them  tof 
nothing? 

The  question  of  user  changes  has  been 
studied,  and  studied,  and  studied,  ad  nau- 
seam and  ad  inftnitum.  Every  president  sincft 
Roosevelt  has  recommended  a  system  of  user 
charees.  Thousands  of  paees  of  congressional 
testimony  have  been  accumulated.  Under  the 
c/nlcal  orthography  of  politics,  the  worJd 
study  's  spelled  s-t-a-l-l. 

The  Senate  Committee  on  Environment  and 
Public  Works  has  recommended  a  schedule 
of  user  charges  that  would  be  phased  in  over 
p.  10-year  perlord.  Not  until  fiscal  1980  would 
the  barge  operators  be  assessed  anything  at 
all.   Beginning  In   1989.   user  charges  would 
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amount  to  100  per  cent  of  the  costs  of  m^n- 
te.nance  and  operation,  and  to  50  per  cent  of 
the  annual  construction  costs. 

Nothing  that  I  have  said  should  be  con- 
strued as  criticism  of  the  inland  waterway 
system  as  such.  Barge  operations  are  an 
essential  part  of  a  comprehensive  transporta- 
tion program.  But  It  violates  every  elemen- 
tary concept  of  fairness  to  argue  that  the 
barge  lines  shovild  get  a  free  ride  at  the  tax- 
payers' expense,  while  the  railways  go  broke. 
That  proposition  ts  simply  bilge — and  the 
barge  boys  know  it. 

Mr.  HART.  Finally,  Mr.  President,  the 
Department  of  Transportation  has  deter- 
mined unequivocally  that  a  1,200-foot 
lock  at  Alton  is  not  needed  until  at  least 
1990.  The  corps  has  estimated  a  construc- 
tion time  of  8  years.  Accordingly,  con- 
struction need  not  commence  until  at 
least  1982.  The  point,  very  simply,  Is  that 
we  need  not  rush  to  Judgment  of  this  is- 
sue. The  pressure  of  a  few  concentrated 
industries  with  an  obvious  self-interest 
in  free  river  transportation  should  not  be 
permitted  to  turn  our  attention  from  de- 
termining sound  environmental,  trans- 
portation, and  budgetary  policy.  I,  for 
one,  have  no  interest  in  making  the  Mis- 
sissippi River  a  superhighway  for  barges 
regardless  of  who  pays  the  bill.  The  Upper 
Mississippi  River  Is  a  national  treasure, 
and  we  must  treat  it  with  concern  and 
delicacy. 

THE    INLAND    WATERWAYS     AND    OTJK    NATIONAL 
TRANSPORTATION  SYSTEM 

Mr.  CHURCH.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  New  Mexico,  Mr. 
DoMENici.  Last  year.  I  voted  against 
waterway  user  fees  primarily  due  to  my 
fear  that  they  might  potentially  harm 
the  marketability  of  Idaho's  agricul- 
tural products. 

The  high  cost  of  moving  our  farm 
products  to  distant  markets  led  me  to 
push  for  the  opening  of  the  port  of 
L«wiston,  Idaho,  enabling  bulk  products 
to  be  shipped  down  the  Snake  and  Co- 
lumbia Rivers,  some  464  miles  to  the 
ocean  and  on  to  foreign  lands. 

The  amendment  now  pending,  how- 
ever, contains  a  provision  which  would 
place  an  absolute  limit  on  user  charges 
so  that,  even  after  the  full  10-year 
phase-in,  no  charge  could  be  set  at  a 
level  greater  than  1  percent  of  the  de- 
livered value  of  the  commodity.  I  be- 
lieve this  limitation  protects  shippers 
and  consumers  alike;  and  means  that 
Idaho  farmers  need  have  no  concern 
about  getting  their  products  to  market 
in  the  future. 

I  am  also  pleased  that  the  amendment 
grants  Congress  a  veto  power  over  the 
administrative  implementation  of  user 
charges.  This  will  provide  the  necessary 
oversight  to  insure  that  such  charges 
remain  fair  and  equitable. 

The  charges  contemplated  in  this  bill 
will  reduce,  but  not  end,  the  Federal 
subsidy  to  barge  traffic  on  our  island 
waterways.  This  harmonizes  with  the 
treatment  given  other  types  of  public 
transportation.  Whether  it  be  by  rail, 
truck,  bus,  airplane,  or  barge,  the  Amer- 
ican taxpayer  contributes  to  the  sup- 
port of  each  system. 

The  cost  of  a  ticket  does  not  pay  for 
the  cost  of  the  ride  on  any  form  of 
public  transportation.  It  is  true  of  the 


airplane.  Former  Transportation  Secre- 
tary Coleman  once  estimated  that  an 
airline  passenger  paid  for  only  a  third 
of  the  ride.  And  it  certainly  is  true  of 
the  bus. 

An  example  worth  noting:  Our  Na- 
tion's largest  bus  company  has  routes 
covering  99,000  miles  of  roads  and  high- 
ways, which  cost  $468  billion  just  to 
build.  More  than  one -third  of  this  cost 
came  from  general  taxes.  Thus,  the  bus 
lines,  or  the  trucking  industry  for  that 
matter,  receives  a  substantial  subsidy, 
without  taking  into  account  the  much 
larger  expense  in  design  and  construc- 
tion of  highways  required  to  accommo- 
date heavy  bus  and  truck  loads.  Nothing 
is  wrong  with  this  public  contribution, 
but  it  ought  to  be  recognized  and 
acknowledged. 

The  railroads,  too,  have  been  the 
recipients  of  large  amoimts  of  Federal 
assistance.  From  the  early  land  grants 
that  led  to  the  settlement  of  the  West 
to  the  most  recent  efforts  to  rebuild  and 
revitalize  a  deteriorating  national  rail 
freight  and  passenger  system,  the  Ameri- 
can people  have  seen  the  wisdom  in  help- 
ing sustain  the  railroads  to  help  move 
goods  and  people. 

Unfortunately,  each  of  these  recipients 
of  Federal  assistance,  has,  from  time  to 
time,  accused  another  of  being  "sub- 
sidized." Such  attacks  only  serve  to  con- 
fuse the  people,  and  work  against  the 
preservation  of  a  balanced  and  compre- 
hensive transportation  system.  Federal 
involvement  in  securing  an  efficient  and 
reliable  system  is  essential.  It  is  an  in- 
vestment in  the  future,  and  a  sound  one 
at  that. 

I  shall  vote  for  this  amendment,  not 
to  put  an  end  to  Federal  aid  to  our  in- 
land waterways,  but  to  put  the  barges 
into  closer  harmony  with  other  elements 
of  our  transportation  system.  RaUroads, 
planes,  buses,  and  trucks  are  funded  by 
a  mix  of  Government  assistance  and  user 
fees.  The  inland  waterways  will  not  be 
hurt  by  requiring  users  to  share  some  of 
the  burden  that  the  taxpayers  have  borne 
alone  for  almost  200  years.  The  water- 
ways are  in  good  condition,  and  it  is  my 
belief  that,  as  a  result  of  user  partici- 
pation in  their  operation,  maintenance 
and  construction,  they  can  be  sustained 
and  expanded  in  the  future,  with  a 
larger  measure  of  public  confidence  and 
support. 

Mr.  GRAVEL.  Mr.  President.  I  think 
we  are  ready  for  the  vote  on  the 
Domenici  amendment,  on  which  the  yeas 
and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SASSER  (after  having  voted  in  the 
negative).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  Senator  Muskie.  I 
voted  "nay."  Senator  Muskie  would  vote 
"yea"  if  he  were  here.  Therefore,  I 
withdraw  my  vote. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Hawaii  (Mr. 
Maxsunaga)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from  New 


Hampshire  (Mr.  McIntyre),  and  the 
Senator  from  Maine  (Mr.  Muskie)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Bentsen)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  necessarily  absent. 

The  result  was  annoimced — yeas  71 
nays  20,  as  follows: 

[Rollcall  Vote  No.  234  Leg.  J 
YEAS— 71 


Anderson 

Baker 

Bayh 

Bellmon 

Blden 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcinl 
Dole 

Etomenlci 
Durkin 


Allen 

Bumpers 

Eastland 

Gam 

Haskell 

Hatfield 

Heinz 


Eagleton 

Ford 

Glenn 

Goldwater 

Gravel 

Griffin 

Hansen 

Hart 

Hatch 

Hathaway 

Hayakawa 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Lugar 

Mathlas 

McClure 

McGovern 

Mel  Cher 

NAYS— 20 

Jackson 
Johnston 
Laxalt 
Long 

Magnuson 
Moynlhan 
Packwood 


Metcalf 

Metzenbaum 

Morgan 

Nelson 

Nunn 

Pearson 

Pell 

Percy 

Pro  xm  Ire 

Randolph 

Rlegle 

Sarbanes 

Schmltt 

Stafford 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

WUllams 

Young 

Zorinsky 


Roth 

Schwelker 

Scott 

Sparkman 

Stennls 

Stevens 


PRESENT  AND  GIVING  A  LIVE  PAIR.  Afi 
PREVIOUSLY  RECORDED— 1 
Sasser.  against. 

NOT  VOTING — 8 

Abourezk  Matsunaga  Muskie 

Bartlett  McClellan  Ribicoff 

Bentsen  McIntyre 

So  Mr.  DoMENici's  amendment  (No. 
442)  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    517 

Mr.  MELCHER.  Mr.  President,  I  have 
"an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Montana  (Mr.  Melchek) 
for  himself  and  Mr.  Zorinsky  proposes  un- 
prlnted  amendment  No.  517. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  blU  insert  the  foUowlng: 
TITLE  IV 

are.  401.  Thte  title  may  be  cited  as  "The 
comparative  Macroeconomlc  Inland  Freight 
Tranaportatlon  Study  Act  of  19T7." 

ajc.  403.  The  Congress  Hnds  that  there  Is  a 
need  to  determine  the  competitive  effect  of 
federal  and  sUte  subsidies,  direct  and  indi- 
rect, and  taxes  on  the  different  modes  of  in- 
land  freight  transportation 

,.  ^^1  P""  8«^et*^  of  Transportation 
is  directed  to  conduct  a  thorough  and  com- 
plete study  regarding  the  economic  Impact 
and  competitive  effects  of  taxes,  subsidies, 
ueer  fees,  and  other  similar  charges  on  the 
different  modes  of  inland  freight  transporta- 
tion^ Such  study  Shall  include  an  analysis 
or  tne  amount  and  competitive  effect  of  fed- 
eral and  state  subsidies,  direct  and  Indirect 
and  taxes  on  the  different  modes  of  Inland 
freight  transportation,  and  the  types  of  user 
charge,  u  any,  that  would  be  equlUble  to 
all  modes. 

.h?^"  ^w*-.?^*  Secretary  of  Transportation 
Shall  submit  to  the  President  and  the  Con- 
gress a  final  report  conUlning  the  results  of 
ttie  study  conducted  under  subsection  403 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act.  Such  report  shall  In- 
elude  such  recommended  legislation  and  ad- 
ministrative actions  as  the  Secretary  deems 
necessary  and  appropriate. 

Src.  405.  There  are  authorized  to  be  ap- 
propriated not  more  than  •1,000,000  to  the 
Secretary  of  Transportation  to  carry  out  the 
purposes  of  this  section. 

The  PRESIDINQ  OFFICER.  Will  the 

Senate  klndlv  come  to  order? 

Mr.  GRAVEL  addressed  the  Chair 
The  PRESmiNO  OFFICER.  Will  the 

Senate  be  in  order? 

The  Senator  from  Montana  has  been 
recognized. 

Mr  GRAVEL.  Mr.  President,  will  the 
Senator  from  Montana  yield  to  me  for 
one  moment? 

Mr.  MELCHER.  I  am  glad  to  yield 

Mr.  GRAVEL.  Mr.  President,  by  way  of 
information  to  the  body.  If  we  could  have 
some  order 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  kindly  suspend. 

Will  the  Senate  be  In'  order?  Senators 
who  wish  to  converse  will  kindly  with- 
draw. The  Senate  will  be  In  order. 

The  Senator  from  Alaska 

Mr.  GRAVEL.  Mr.  President,  this  Is 
one  of  five  amendments  that  the  com- 
mittee will  be  accepting  and  I  believe  the 
minority  wlU  also  be  agreeing  to. 

After  that,  we  are  prepared  to  go  to 
nnal  passage.  There  is  no  desire  to  have 
a  rollcall  vote  on  final  passage,  so  on  this 
piece  of  legislation,  there  would  be  no 
roUcall  vote.  The  majority  leader  may 
wish  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
we  cannot  be  sure  of  that.  I  do  not  know 
What  other  Senators  will  ask  for 

Mr  PROXMIRE.  Mr.  President.  I  hope 
we  will  have  a  vote  on  final  passage 
This  Is  a  big  bill.  I  hope  we  have  a  roll- 
call  vote. 

Mr.  ROBERT  C.  BYRD.  A  voice  vote 
IS  fine  with  me.  I  would  not  want  to 
asstms  Senators  that  there  might  not  be 
a  rollcall  vote. 

Mr  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  There  Is  the 
answer. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  Mr.  President,  the  only 
point  I  wish  to  make  Is  that  we  will 
quickly  dispose  of  five  amendments  If 
the  body  will  be  patient. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  say  to 
the  Members  of  the  Senate  that  I  shall 
be  very  brief. 

This  is  an  amendment  that  is  a  por- 
tion of  the  Commerce  Committee's  work 
and  is  not  one  that  has  been  attacked 
or  doubted  In  any  way. 

It  provides  a  study  that  the  Depart- 
ment of  Transportation  has  cleared  and 
Is  In  favor  of  for  within  an  18-month 
period  various  modes  of  freight  trans- 
portation systems  would  be 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MELCHER.  Within  an  18-month 
period  various  modes  of  freight  trans- 
portation systems  would  be  studied  to 
see  whether  or  not  the  public  funds  that 
are  Involved  are  equitable  and  whether 
or  not  they  contribute  to  competition. 

It  requires  an  authorization  of  $1  mil- 
lion, and  It  is  hopeful  that  within  that 
period  the  study  will  come  up  with  hard, 
cold  facts  as  developed  by  the  Depart- 
ment of  Transportation  to  determine 
what  are  truly  the  needs  for  a  balanced 
freight  system  within  the  country. 

The  railroads,  the  truckers,  and  the 
freight  forwarders  are  all  for  It,  and 
Secretary  Adams  endorses  it. 

I  hope  the  Senate  will  accept  It. 

Mr.  GRAVEL.  Mr.  President,  I  think 
It  is  a  good  amendment  and  It  should 
be  accepted.  We  accept  It. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  ALLEN  and  Mr.  INOUYE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Is  recognized. 

T7P   AMENDMENT    NO.    SIS 

Mr.  ALLEN.  Mr.  President.  I  call  up 
an  unprinted  amendment  at  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allzn) 
proposes  unprinted  amendment  No.  818. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  (a)  The  project  for  navigation 
Improvements  In  Mobile  Harbor.  Theodore 
Ship  Channel,  Alabama,  approved  by  resolu- 
tions of  the  Committee  on  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Worlcs  of  the  House  of  RepresenUtlves  dated 
December  16.  1970.  and  modified  by  section 


lia  of  the  Water  Resources  Development  Act 
of  1976.  Is  hereby  further  modified  to  pro- 
vide that  the  non-Pederal  Interest  shall  con- 
tribute 25  per  centum  of  the  costs  of  areas 
required  for  initial  and  subsequent  disposals 
of  spoil,  and  of  necessary  retaining  dikes, 
bulkheads,  and  embankments  therefor. 

(b)  The  requirements  for  appropriate  non- 
Pederal  Interest  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  m  sec- 
tion 1  BhaU  be  waived  by  the  Secretary  of  the 
Army  upon  a  finding  by  the  Administrator  of 
the  Environmental  Protection  Agency  that 
for  the  area  to  which  such  construction  ap- 
plies, the  State  of  Alabama,  Interstate  agency, 
municipality,  and  other  appropriate  politicai 
subdivisions  of  the  State  and  Industrial  con- 
cerns are  participating  In  and  In  compliance 
with  an  approved  plan  for  the  general  geo- 
graohlcal  area  of  the  dredging  activity  for 
construction,  modification,  expansion,  or  re- 
habilitation of  waste  treatment  facilities  and 
the  Administrator  has  found  that  applicable 
water  quality  standards  are  not  being  vio- 
lated.". 

THEODORE  SHIP  CHANNEL 

Mr.  ALLEN.  Mr.  President,  as  many 
Senators  know,  the  Port  of  Mobile  is 
being  Improved  bv  construction  of  the 
Theodore  Ship  Channel,  which  will  pro- 
vide port  faclhtles  which  are  more  capa- 
ble of  accommodating  an  increased  vol- 
ume of  deep-draft  shipping.  The  need 
for  the  Theodore  Channel  Increases  each 
year  with  major  Increases  in  commerce 
and  industry  in  the  Southeast.  The  need 
for  the  channel  is  made  even  more  acute 
by  the  scheduled  completion  of  the  Ten- 
nessee-Tomblgbee  Waterway  in  the  mid- 
1980  *s.  which  will  cause  Mobile  to  be  one 
of  the  country's  major  ocean  ports.  The 
additional  shipping  burdens  which  will 
be  placed  on  Mobile  made  absolutely 
necessary  the  construction  of  the  Theo- 
dore Ship  Channel. 

Mr.  President,  the  State  of  Alabama. 
In  participating  in  the  Theodore  Chan- 
nel project,  as  matters  now  stand,  will  be 
required  to  spend  almost  half  of  Its  total 
contribution  to  the  budget  for  compU- 
ance  with  Federal  environmental  regu- 
lations. The  State  of  Alabama  did  not 
contemplate  that  Its  contribution  would 
be  required  to  be  diverted  to  that  pur- 
pose and.  frankly,  does  not  have  addi- 
tional funds  to  supplement  the  fimds 
already  budgeted  for  the  channel  project. 

Inasmuch  as  the  State  of  Alabama  is 
Incapable  both  of  meeting  the  burden  of 
Its  direct  contribution  to  the  channel 
project  itself  and  the  requirements  of 
Federal  environmental  regulations.  Con- 
gressman Jack  Edwards  has  asked  that  I 
seek  to  amend  S.  1529  to  add  a  provision 
designed  to  modify  the  Theodore  Chan- 
nel project  legislation  to  direct  that  the 
25  percent  non-Federal  contribution  to 
the  construction  of  the  channel  shall  be 
waived  In  those  aspects  directly  touch- 
ing on  environmental  improvements. 

There  is  precedent  for  the  procedure 
proposed,  and  I  am  advised  that  simi- 
lar provisions  have  been  enacted  with  re- 
spect to  navigation  projects  in  the  Great 
Lakes  region,  in  Louisiana,  and  in  Texas. 
I  might  point  out  that  in  the  case  of 
Louisiana  and  Texas,  both  projects  in- 
volved ports  In  direct  competition  with 
the  Port  of  Mobile. 

Mr.  Edwards  has  set  forth  in  some  de- 
tail the  arguments  In  favor  of  modifying 
the  Theodore  Channel  project  budget  to 
guarantee  that  State  funds  are  utilized 
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for  the  channel  Itself  rather  than  being 
diverted  to  comply  with  Federal  envi- 
ronmental regulations.  He  has  addressed 
both  the  Subcommittee  on  Public  Works 
of  the  House  Committee  on  Appropria- 
tions and  the  Subcommittee  on  Water 
Resources  of  the  House  Committee  on 
Public  Works  on  the  subject  at  length. 

Mr.  President,  I  therefore  ask  unani- 
mous consent  that  remarks  Congressman 
Edwards  made  In  those  subcommittees 
be  Inserted  in  the  Record  at  the  conclu- 
sion of  my  own  remarlts. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered.  (See  exhibit 
1.) 

Mr.  ALLEN.  I  am  introducing  on  be- 
half of  myself  and  Senator  Sparkman  an 
amendment  at  this  time  so  that  the 
managers  of  the  bill  and  other  Interested 
Senators  will  have  an  opportunity  to  give 
the  matter  their  careful  attention  prior 
to  the  bill  being  before  the  Senate.  I,  of 
course,  stand  ready  to  provide  whatever 
additional  information  may  be  desired. 

This  is  an  amendment  that  I  have 
cleared  with  the  manager  of  the  bill  and 
the  rankiiig  minority  member  of  the 
committee.  It  has  to  do,  as  I  have  stated, 
with  the  Theodore  Ship  Channel  in 
Mobile  Harbor. 

Under  the  resolution  of  the  Senate  and 
the  House  Committees  on  Public  Works, 
there  was  to  be  a  non-Federal  contribu- 
tion toward  the  project  of  25  percent  of 
the  cost.  Arrangements  were  made  with 
the  State  and  local  governments  to  pay 
that  25  percent  of  the  cost. 

Subsequent  thereto,  certain  environ- 
mental requirements  were  placed  on  the 
project  that  make  it  impossible  for  the 
State  and  local  governments  to  contrib- 
ute the  25  percent  of  the  whole  cost  of 
the  project.  This  amendment  would  re- 
quire the  local  governments  to  pay  the 
25  percent  of  the  actual  construction 
cost  of  the  channel,  but  would  relieve 
them  of  paying  the  cost  of  the  environ- 
mental requirements. 
Statement   to   the   Water   Resources   Sub- 

coMMrrTEE,   PuBUc   Works   CoMMrrrEE 

Mr.  Chairman.  It  Is  a  pleasure  to  present 
my  views  on  the  need  to  reauthorize  the 
Theodore  Ship  Chaanel. 

I  would  like  to  say  right  at  the  start  that 
I  am  deeply  concerned  over  the  abrupt  turn 
of  events  In  the  planning  and  budgeting 
a»socIatcd  with  this  project.  Because  of 
changes  In  the  scope  and  cost  of  the  Channel, 
the  program  now  requires  Congressional  re- 
authorization. Pending  completion  of  that 
action,  additional  funding  will  not  be  allo- 
cated to  the  project,  and  so  we  are  at  an 
empasse.  We  despemtely  need  the  Commit- 
tee's full  support  in  the  resolution  of  this 
problem. 

This  situation  poses  a  very  serious  dilemma. 
On  the  one  hand,  $154  million  In  private 
capital  has  already  been  expended  In  private 
plant  construction  In  the  Industrial  park 
with  an  additional  S646  million  to  be  com- 
mitted over  the  next  few  years.  Several  plants 
are  nearlng  completion.  Some  production  is 
underway  by  others  and  hundreds  of  people 
are  already  on  the  Job.  These  Industries  to  a 
large  extent,  are  totally  dependent  on  the 
timely  completion  oX  the  deepdraft  Channel. 
Vet.  even  under  the  best  of  circumstances, 
construction  work  on  the  Channel  would  not 
begin  untu  early-6o-mld  1977  and  would 
take  two  or  more  years  to  complete.  In  my 
opinion.  Mr.  Chairman,  we  have  a  serious 
problem  on  our  hands. 

Before  I  go  Into  a  discussion  of  the  eco- 
nomics 01  the  project,  I  would  like  to  briefly 


describe  the  problems  as  I  see  it,  and  then 
explain  what  must  be  done  to  get  the  pro- 
gram back  on  track. 

The  Theodore  Ship  Channel  was  authorized 
under  Section  201  of  the  Flood  Control  Act 
(Public  Law  89-298).  Initially,  the  total  Fed- 
eral cost  was  estimated  to  be  $7.3  mlUlon. 
However,  because  It  became  necessary  to  re- 
vise the  dredge  disposal  plan  and  because  of 
a  desire — as  expressed  by  local  Interests — 
for  an  additional  shoreline  turning  basin 
and  a  barge  channel,  the  cost  of  the  project 
far  exceeds  the  celling  set  by  Section  201. 
Since  the  estimated  Federal  cost  is  now  $39.7 
million,  the  original  authorization  Is  no 
longer  valid.  Congress  must  now  reauthorize 
the  program  before  any  additional  Investiga- 
tions or  construction  work  can  be  under- 
taken, and  this  accounts  for  the  reason  why 
the  President  did  not  request  any  funds  for 
Theodore  In  the  FY  1977  budget. 

Last  year  the  Congress  appropriated  a  total 
of  $680,000  to  complete  preconstructlon  plan- 
ning and  to  Initiate  construction  work  on 
the  Channel.  The  appropriation  for  fiscal 
year  1976  and  an  unspecified  portion  of  the 
aporoprlatlon  for  the  transition  quarter  have 
been  expended  to  finalize  the  Phase  One  De- 
sign Memorandum  and  Environmental  Im- 
pact Statement.  As  this  work  was  comoleted 
SDme  months  ago,  preconstructlon  planning 
activity  is  about  to  drop  off  to  zero,  and  that 
worries  me. 

Congressional  reauthorization  must  come 
this  year.  If  this  happens,  I  would  then 
expect  the  Corps  of  Engineers  to  develop  a 
capability  for  the  project  covering  the  re- 
mainder of  fiscal  year  1977.  At  that  time.  I 
would  also  urge  the  Appropriations  Com- 
mittee and  the  Corps  to  consider  reorogram- 
mlng  a  stifflcient  sum  of  monev  for  the  Chan- 
nel from  other  projects  where  slippage  has 
occurred.  With  the  appropriations  remaining 
from  the  transition  quarter  budget  plus  the 
additional  funds  that  would  be  derived  from 
a  reprogrammln?  action  plus  the  $2  million 
already  appropriated  by  the  State  and  now 
avaUable  for  the  project,  It  would  be  possible 
to  support  further  investigations  or  limited 
construction  work  until  a  full-scale  con- 
struction program  could  be  initiated  with 
the  passage  of  fiscal  year  1978  appropria- 
tions. While  by  no  means  Ideal,  this  course 
of  action  would  minimize  delays  to  six  to 
eight  months. 

The  principal  purpose  for  construction  of 
the  Channel,  the  locally  financed  Industrial 
park,  and  state  docks  facility.  Is  to  meet  a 
raoldly  expanding  need  bv  diverse  industries 
nationwide  for  port  facilities  capable  of  ac- 
commodating deep-draft  shipping.  Since  ad- 
ditional facilities  able  to  satisfy  these  re- 
quirements do  not  exist  in  the  Mobile  Harbor 
area  today,  construction  of  the  Theodore 
Channel  will  overcome  a  serious  obstacle  to 
the  further  economic  development  of  the 
region,  and  caoltallze  on  the  construction  of 
the  Tennessee-Tomblgbee  Waterway  now 
under  construction. 

The  economical  and  commercial  benefits 
promised  bv  this  protect  are  Impressive.  The 
total  benefit/cost  ratio  In  this  case  Is  2.7  to 
1.0.  according  to  the  latest  estimates.  The 
projected  benefits  are  so  high  because  the 
project  Is  attracting  major  Industries  that 
will  bring  about  slRnlflcant  economic  growth 
and  substantial  savings  In  transportation 
costs  as  well.  The  direct  economic  conse- 
quences of  completing  the  "Initial"  phase 
of  Industrialization  at  Theodore  Park  will  be 
generated  by  a  total  capital  Investment  of 
more  than  $800  million.  This.  In  turn,  tvlll 
result  In  the  creation  of  some  1.720  Jobs,  an 
Increase  In  net  annual  personal  earnings  of 
$31.6  million.  $8.1  million  more  in  bank  de- 
posits, and  new  retail  sales  In  the  amount  of 
$6.7  million  by  1980.  To  summarize,  the  In- 
dustrialization broueht  about  by  the  con- 
struction of  the  Theodore  Channel  will  have 
far  reaching;  economic  consequences  for  Mo- 
bile County,  the  State  of  Alabama  and  the 
entire  Southeast. 


In  order  to  Insure  that  both  the  Indus- 
trialization of  Theodore  and  the  construc- 
tion of  the  Channel  progress  In  as  orderly 
and  timely  manner  as  possible,  this  prefect 
win  need  the  Committee's  fuU  support.  On 
June  9,  I  Introduced  a  bill  recommending 
modification  of  the  authorization  under 
which  the  project  was  Initially  approved.  Mr. 
Chairman,  this  bUl  was  referred  to  this 
Committee.  A  similar  bUl  was  Introduced  In 
the  Senate. 

Mr.  Chairman,  I  strongly  urge  that  your 
Committee  approve  this  proposal  and  reau- 
thorize the  project  at  the  earliest  possible 
date  so  that  full-scale  construction  work 
can  be  started  and  the  project  completed 
within  a  reasonable  period  of  time. 

Mr.  GRAVEL.  Mr.  President.  If  the 
Senator  will  yield,  I  think  this  Is  a  proper 
amendment.  We  have  a  precedent  for 
doing  this,  and  I  think  it  is  a  very  good 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  con- 
cur. I  think  this  is  consistent  with  the 
original  intent,  and  we  should  therefore 
accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  v;as  agreed  to. 

UP    AMENDMENT    NO.    519 

Mr.  INOUYE.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Hawaii  (Mr.  Inoute) 
proposes  an  unprinted  amendment  No.  519. 

The  amendment  is  as  follows: 
On  page  34,  after  line  13,  insert  the  fol- 
lowing: 

Section  5  of  the  Flood  Control  Act  ap- 
proved August  18,  1941  (33  TJ.S.C.  701n)  Is 
amended  by  Inserting  at  the  end  thereof  the 
following:  "The  Chief  of  Engineers  Is  also 
authorized  to  accomplish  advance  measures 
using  amounts  in  the  emergency  fund,  when 
In  his  discretion  local  and  State  efforts  are 
unable  to  complete  emergency  work  for  con- 
trol of  lava  flow,  in  order  to  provide  the 
minimum  necessary  protection  to  prevent 
loss  of  life  and  serious  damages  to  Improved 
property  when  such  volcanic  activity  is  rea- 
sonably Imminent.". 

Mr.  INOUYE.  Mr.  President  in  Feb- 
ruary 1976,  the  U.S.  Geological  Survey 
published  a  report  on  Mauna  Loa,  a  vol- 
cano in  Hawaii,  the  largest,  most  active 
volcano  in  the  world.  The  report  pre- 
dicted that  before  July  1978  we  will  ex- 
perience a  major  eruption,  thereby  en- 
dangering the  people  of  the  city  of  Hilo. 

This  amendment  would  amend  the 
Flood  Control  Act  to  authorize  emer- 
gency protection  work  in  the  event  of 
this  volcanic  eruption. 

So,  Mr.  President,  today  I  rise  to  urge 
your  approval  of  an  amendment  that  is 
of  the  utmost  Importance  to  my  State, 
and  in  particular,  to  the  residents  of  the 
city  of  Hilo  on  the  big  island  of  Hawaii. 

My  amendment,  that  would  amend  the 
Flood  Control  Act  approved  on  Au- 
gust 18,  1941,  in  order  to  authorize  emer- 
gency protection  work  in  the  event  of  an- 
ticipated volcanic  eruption,  Is  needed 
now  so  that  the  people  of  Hilo  can  be  as- 
sured that  they  will  be  protected  from 
the  lava  flows  emanating  from  Mauna 
Loa,  which  is  expected  to  erupt  before 
July  of  1978. 
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In  February  of  1976.  the  U.S.  Oeologl- 
cal  Suryey's  Hawaiian  Volcano  Observa- 
tory prepared  a  report  on  Mauna  Loa 
entitled.  "Mauna  Loa  Volcano— the 
Past,  Present,  and  Prospects  for  the  Fu- 
ture." Although  I  will  highlight  the 
most  salient  aspects  of  this  report,  I  ask 
unanimous  consent  that  this  brief  report 
be  made  a  part  of  the  Record  at  the  con- 
clusion of  my  statement. 

One  of  the  largest  and  most  active 
volcanoes  on  Earth  is  Mauna  Loa.  In  the 
past.  Mauna  Loa  has  erupted  about 
every  3  to  4  years,  although  at  irregular 
intervals.  Prior  to  July  1975,  however, 
Maima  Loa  had  not  erupted  since  June 
1950.  In  all  of  Mauna  Loa's  recorded  ac- 
tivity, this  25-year  period  of  dormancy 
has  been  the  longest  hiatus  of  interrup- 
tion between  eruptions. 

The  eruption,  which  occurred  on  July 
5-6, 1975.  was  small  by  Matma  Loa  stand- 
ings— less  than  30  million  cubic  meters  of 
lava  were  erupted.  The  detaUs  of  this 
eruption,  however,  are  unimportant, 
compared  to  what  this  eruption  por- 
tends for  Hawaii  County  for  the  future. 
During  our  recorded  history,  siunmit 
eruptions  of  the  type  that  occurred  in 
July  of  1975  are  almost  invariably  fol- 
lowed by  larger  flank  eruptions.  These 
flank  eruptions  generally  occur  on  one 

of  the  two  rift  zones  of  Mauna  Loa 

the  southwest  rift  or  the  northeast  rift. 
Eruptions  that  occur  on  the  southwest 
rift  can  threaten  south  Kona  and  west- 
em  Ka'u;  eruptions  that  occur  on  the 
northeast  rift  can  flow  toward  Hllo, 
threatening  a  population  of  approxi- 
mately 38,000. 

During  the  week  following  the  erup- 
tion of  July  1975.  thousands  of  smaU-  to 
medium-sized  earthquakes  occurred  be- 
neath Maiuia  Loa.  These  quakes  were 
concentrated  along  the  northeast  rift 
of  the  volcano,  between  an  altitude  of 
9.000  and  10.000  feet.  Thus,  the  seismic 
pattern  suggests  that  large  volumes  of 
magma  were  injected  into  the  northeast 
rift,  and  that  much  of  it  will  be  erupted 
to  the  surface  at  some  future  time. 

Since  1852.  six  eruptions  have  oc- 
curred along  Mauna  Loa's  northeast  rift, 
and  each  of  these  eruptions  was  preceded 
by  one  or  more  summit  eruptions.  For 
more  Information  about  the  seismic  and 
volcanic  pattern  of  Mauna  Loa's  recorded 
activity.  I  wish  to  refer  you  to  figure  1 
of  the  U.S.  Geological  Survey's  Febru- 
ary 1976  report.  The  most  common  pat- 
tern of  the  Mauna  Loa  eruptive  cycle  is 
that  represented  by  the  1940-42  sequence. 
The  1940-42  eruptions  consisted  of  three 
distinct  phases — a  siumnit  eruption  in 
April  of  1940.  another  siunmit  eruption  in 
AprU  of  1942.  and  a  rift  outbreak  which 
followed  the  second  summit  eruption  by 
2  days. 

This  cycle  of  separate  eruptions:  sum- 
mit— summit — flank,  constitutes  the  typ- 
ical Mauna  Loa  eruptive  pattern.  This 
basic  cycle  has  been  repeated  in  various 
combinations  for  all  historic  Mauna  Loa 
eruptions  from  the  volcano's  northeast 
rift. 

Thus,  because  of  the  historical  prece- 
ent.  the  U.S.  Geological  Survey's  Hawai- 
ian volcano  observatory  has  concluded 
that  the  eruption  of  July  5-6.  1975,  was 
merely  the  flrst  of  three  phases  that 


will  cxilmlnate  In  a  flank  eruption.  In 
addition,  based  on  the  July  1975  seismic 
activity,  they  consider  it  likely  that  the 
northeast  rift  has  already  been  primed, 
and  that  a  future  eruption  will  take  place 
from  that  rift.  It  is  on  these  grounds  that 
the  observatory  scientists  have  predicted 
that  the  expected  flank  outbreak  will  oc- 
cur before  July  of  1978. 

The  purpose  of  my  amendment  Is  to 
insiu-e  that  funds  are  authorized  to  be 
expended  in  order  to  undertake  other 
emergency  measures  or  protection  work 
in  preparation  for  the  future  eruption  of 
Mauna  Loa. 

At  this  time  various  Federal  and  State 
governmental  agencies  and  branches  of 
the  military  are  involved  in  planning  for 
the  diversion  of  lava  from  destructive 
paths  that  may  threaten  Hllo.  The  U.S. 
Geological  Survey's  Hawaiian  -volcano 
observatory  is  providing  technical  advice 
to  goveriunent  agencies  who  will  be  re- 
sponsible for  lava  diversion  efforts  and 
it  is  establishing  a  better  monitoring 
system  to  provide  an  early  warning  of 
renewed  eruptive  activity  from  Mauna 
Loa. 

Mr.  President,  I  have  conferred  with 
the  managers  of  the  bill,  and  they  have 
assured  me  they  will  accept  the  amend- 
ment. 

Mr.  GRAVEL.  Mr.  President,  if  there 
was  ever  an  amendment  that  deserved 
passage,  it  is  this  one.  It  Is  offered  in 
anticipation  of  a  disaster,  and  is  to  pro- 
tect the  people  of  the  area.  It  is  certainly 
a  worthy  am&ndment. 

Mr.  DOMENICI.  I  agree.  Mr.  Presi- 
dent. 

The  PRESIDING  OFTICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    4 IK 

Mr.  JOHNSTON.  Mr.  President,  I  call 
up  my  printed  amendment  No.  416,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  liOUlslana  (Mr.  John- 
8-roir)  proposes  an  amendment  numbered 
416. 

The  amendment  is  as  follows: 

On  page  34.  between  lines  13  and  14,  Insert 
the  following: 

"Sec.  130.  The  Mississippi  River-Gulf  Out- 
let, as  authorized  by  Public  Law  84-455,  Is 
hereby  redesignated  as  the  'Allen  J.  Eliender 
Ship  Channel'  and  any  Federal  law,  regula- 
tion, map,  or  other  docuznent  referring  to 
such  outlet  shall  be  held  to  refer  to  the  out- 
let as  the  AUen  J    Eliender  Ship  Channel.". 

Redesignate  sections  130  and  131  of  the 
bill  as  section  131  and  132.  respectively. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  names  the  Mississippi 
River-Gulf  outlet  after  the  late  great 
Senator  Allen  J.  Eliender.  He  was  in- 
strumental in  getting  the  MRGO  autli- 
orized,  and  actually  pushed  the  plunger 
for  the  beginning  of  construction  there. 
I  know  every  Member  of  the  Senate  will 
Join  me  in  this  honor  for  the  memory  of 
Senator  Eliender. 

Men  of  vision  have  dreamed  and 
talked  about  a  short  cut  to  the  deep 
waters  of  the  Gulf  of  Mexico  from  New 
Orleans  for  more  than  a  century. 


First  official  discussion  of  an  alternate 
outlet  to  the  often  fog-shrouded,  wind- 
ing, silting  Mississippi  River  is  recorded 
In  a  congressional  report  In  1874. 

Today  there  Is  such  an  alternate  route 
to  deep  water — the  Mississippi  River — 
Gulf  Outlet,  a  federally  financed  tide- 
water ship  channel  that  extends  a  total 
distance  of  77  miles  from  the  Inner  har- 
bor In  the  city  of  New  Orleans  through 
the  eased  entrance  at  the  Gulf  of  Mex- 
ico, a  waterway  approximately  40  miles 
shorter  than  the  Mississippi  River  route. 

This  project  came  into  reality  because 
of  the  astute  leadership  offered  by  the 
late  U.S.  Senator  Allen  J.  Eliender,  who 
served  in  the  Senate  from  1937  imtil  his 
death  in  1972. 

Senator  Eliender,  a  native  of  Monte- 
gut  in  Terrebonne  Parish,  La.,  imder- 
stood  the  need  to  improve  the  waterways 
and  port  facilities  of  our  Nation  in  order 
to  develop  world  trade  and  commerce. 

He  lived  alone  after  his  wife  died  In 
September  1949.  and  led  a  spartan 
life,  cooked  his  own  food,  exercised  regu- 
larly, and  devoted  his  life  to  the  U.S. 
Senate  and  service  to  our  Nation. 

He  did  not  gain  his  information  from 
hearsay.  He  made  It  a  point  to  visit  the 
areas  and  study  the  needs  and  oppor- 
tunities of  every  project  that  attracted 
his  Interest. 

He  believed  in  a  strong  America — an 
America  that  traded  with  other  nations 
of  the  world— an  America  with  a  strong 
merchant  marine  and  the  facilities  In 
our  land  to  serve  them  expeditiously  and 
efficiently  to  keep  down  costs  for  the 
ultimate  consumer  and  to  help  Ameri- 
ca's farmers  and  manufacturers  pros- 
per— to  create  jobs  and  build  a  better 
America. 

He  was  a  friend  of  the  New  Orleans 
industrialist-engineer.  Col.  Lester  E. 
Alexander,  and  they  often  talked  of  a 
short  cut  to  the  sea — a  short  cut  on  tide- 
water that  could  reduce  the  risks  of  fog, 
of  ships  running  aground  in  the  Missis- 
sippi's lower  reaches  during  low  water, 
and  the  problems  of  handling  ships  and 
cargo  in  areas  where  the  river  rises  and 
falls  as  much  as  14  feet  at  different  times 
of  the  year. 

Before  World  War  n.  they  agreed  that 
another  channel  to  the  sea  was  the  an- 
swer to  many  of  the  problems  that  beset 
the  maritime  industry — a  vital  link  be- 
tween the  vast  Mississippi  River  Basin 
and  the  ocean  trade  routes.  After  Colonel 
Alexander's  death.  Senator  Eliender 
joined  with  the  other  community  leaders 
to  work  for  the  seaway.  Senator  Eliender 
brought  this  need  forcibly  to  the  atten- 
tion of  the  Congress,  and  in  1943,  the 
Congress  responded  by  authorizing  the 
U.S.  Army  Corps  of  Engineers  to  study 
and  select  the  best  route  for  such  a  sea- 
way. 

In  1947,  2  years  after  the  corps  re- 
port was  completed,  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  concurred 
with  the  recommendation  of  the  division 
engineer  of  the  corps  that  the  project 
be  loc{.ted  on  the  east  side  of  the  Missis- 
sippi River. 

The  seaway  was  authorized  in  1956. 
and  planning  was  started  that  very  same 
year,  through  the  leadership  given  by 
Senator  Eliender.  working  closely  with 
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his  colleague  Senator  Rxtsseli.  B.  Lowg 
and  the  late  Congressman  T.  Hale  Boggs. 

Senator  Eliender  worked  tirelessly  to 
make  certain  that  work  was  progressing 
timely  and  that  the  people  of  the  Nation 
were  getting  what  they  paid  for.  On  July 
25.  1963.  the  Mississippi  River-Gulf  Out- 
let was  dedicated  In  ceremonies  attended 
by  Government,  civic,  and  business  lead- 
ers. It  was  Senator  Eliender  who  deto- 
nated the  blast  that  started  the  con- 
struction of  the  waterway. 

Mr.  GRAVEL.  Mr.  President,  with  ob- 
vious pride,  we  endorse  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  join  with 
my  colleague  in  thanking  the  distin- 
guished managers  of  the  bill  and  the 
Senate  for  accepting  this  amendment. 
I  think  it  Is  a  fine  tribute  to  my  former 
colleague,  the  late  Senator  Allen  J.  El- 
lender. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  Are  theie 
further  amendments? 

AMENDMENT  NO.  447 

Mr.  LONG.  Mr.  President,  I  have  an 
amendment  at  the  desk,  amendment  No. 
447,  which  I  call  up  and  ask  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long), 
for  himself  and  Mr.  Johnston,  offers  an 
amendment  numbered  447. 

The  amendment  is  as  follows: 
On  page  34,  between  Unes  13  and  14.  Insert 
the  following: 

"Sec.  130.  The  Act  entitled  'An  Act  to 
authorize  construction  of  the  Mississippi 
River-Gulf  Outlet',  approved  March  29,  1956 
(Public  Law  84-455,  70  Stat.  65),  as  amended 
by  section  186  of  Public  Law  94-587  (90  Stat. 
2941).  la  further  amended  by  deleting  all 
after  the  colon  following  the  phrase  'cost  of 
$88,000,000'  and  substituting  therefor  the 
following:  'Provided,  That  the  same  having 
been  found  economically  Justlfled  by 
obsolescence  of  the  existing  industrial  canal 
lack  and  increased  traflBc,  the  replacement 
and  expansion  of  said  locic  or  the  construc- 
tion of  an  additional  lock  in  the  area  of  the 
existing  lock  is  hereby  approved,  said  new 
lock  to  have  minimum  dimensions  of  1.200 
feet  long.  160  feet  wide,  and  60  feet  over 
Bills,  with  Immediate  connecting  channels. 
36  feet  by  600  feet  except  that  width  may  be 
reduced  to  not  less  than  300  feet  t>etween  the 
Mississippi  River  and  Florida  Avenue  If  in 
the  opinion  of  the  Clxlef  of  Engineers  such 
reduction  Is  necessary  to  avoid  unacceptably 
severe  relocations,  and  that  in  recognition  of 
the  Importance  of  this  connection  to  the 
Nation's  economy  and  defense,  the  Chief  of 
Engineers  wUl  assure  beneficial  completion 
at  the  earliest  poaalble  date:  Provided 
further.  That  the  conditions  of  local  co- 
operation specified  In  House  Document 
Numbered  245,  Eighty-second  Congress,  shall 
likewise  apply  to  tba  construction  of  said 
lock  and  connecting  channels,  except  that 
the  additional  costs,  as  determined  by  the 
Chief  of  Engineers,  of  lands,  easements,  and 
rights-of-way  acquisition  and  relocations  of 
residences.  Industries  and  utUitles  beyond 
those  of  the  Meraux  site  shall  be  borne  by 
the  United  States:  AnA  provided  further. 
That  aucb  conditions  of  local  cooperation 
shall  not  apply  to  the  relocaUon,  replace- 


ment, modification,  or  construction  of 
bridges  or  to  the  substitution  of  tunnels  (at 
a  cost  not  to  exceed  $94,500,000)  required  as 
a  result  of  the  construction  of  said  lock  and 
connecting  channels  if  the  Secretary  of  the 
Army,  after  consultation  with  the  Secretary 
of  Transportation,  determines  prior  to  the 
construction  of  such  bridges  or  to  the  sub- 
stitution cf  tunnels  that  the  Federal  Gov- 
ernment will  not  assume  the  costs  of  such 
work  in  accordance  with  section  132(a)  of 
the  Federal-Aid  Highway  Act  of  1976  (Public 
Law  94-280);  and  before  construction  of  the 
bridges  may  be  initiated  the  non-Federal 
public  bodies  involved  shall  agree  pursuant 
to  section  221  of  the  Flood  Control  Act  of 
1970  (Public  Law  91-611)  to  (a)  hold  and 
save  the  United  States  free  from  damages 
resulting  from  construction  of  the  bridges 
or  the  substitution  of  tunnels  and  their 
approaches,  (b)  subject  to  reimbursement 
as  aforesaid,  provide  without  cost  to  the 
United  States  all  lands,  easements,  and 
rights-of-way  necessary  for  the  construction 
of  the  bridges  and  their  approaches,  and  (c) 
maintain  and  operate  the  bridges  or  tunnels 
and  their  approaches  after  construction  is 
completed.' ". 

On  page  34.  line  14,  strike  out  "Sec.  130" 
and  in.sert  in  lieu  thereof  "Sec.  131". 

On  page  34,  line  18,  strike  out  "Sec.  131" 
and  insert  In  Ilea  thereof  "Sec.  132". 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  comply  with  the  Pi-esident's 
request  as  to  the  relocation  of  the  indus- 
trial waterway  at  New  Orleans,  La. 

The  lock  involved  connects  the  ship 
channel  on  the  so-called  Tidewater 
Channel  which  we  j'ast  named  for  Allen 
J.  Eliender  w  ith  the  Mi^sls-sippi  River. 

In  view  of  the  additioi->al  cost  required 
by  the  President's  program  in  changing 
it,  we  feel  that  the  Federal  Government 
should  bear  80  percent  of  the  additional 
cost. 

If  In  coriference  the  conferees  can  find 
some  way  of  knocking  the  matter  out,  I 
am  sure  we  would  be  as  happy  to  have  it 
built  where  it  had  been  agreed  to  prior 
to  that  time,  or  handling  it  some  other 
way  would  be  all  right,  too. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  LONG.  Yes. 

Mr.  GRAVEL.  I  am  sure  the  President 
is  probably  not  personally  aware  of  this. 
becau.se  if  it  were  attributed  to  him  that 
the  administration  has  raised  the  costs  of 
the  project,  in  my  opinion  imconscion- 
ably 

Mr.  LONG.  I  would  not  want  to  get  the 
bill  vetoed  in  order  to  comply  with  the 
President's  recommendation,  but  it  seems 
to  me  that  if  the  President  wanted  it  done 
that  way.  tliat  would  be  the  appropriate 
way  to  do  it. 

Mr.  DOMENICL  Mr.  President,  If  the 
Senator  will  yield.  I  have  a  question 
there.  This  does  not  have  anything  in  it 
about  user  fees,  does  it? 

Mr.  LONG.  No.  As  a  matter  of  fact,  we 
understand  there  is  eligible  money  avail- 
able jjor  the  project  as  originally  de- 
signed. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  the  amendment,  it  does  not 
provide  for  any  additional  cost.  We  move 
it  back  to  its  old  site,  where  we  had  orig- 
inally planned  to  put  it;  is  that  correct? 

Mr.  LONG.  It  requires  some  additional 
costs.  It  provides  for  a  larger  lock,  and 
there  will  have  to  be  a  modem  bridge 
in  connection  with  it,  because  of  the  large 


lock.  So  In  doing  It  this  way.  It  will  cost 
more  money  than  would  be  true  the  other 
way.  Of  course,  the  new  lock  will  be  a 
modem  lock,  to  serve  the  modem  traffic. 
The  older  lock  was  built  approximately 
50  years  ago.  But  this  is  basically  what 
was  authorized,  except  with  the  appro- 
priate changes  to  make  it  fit  the  New 
Orleans  area,  inside  the  metropolitan 
area,  rather  than  down  below,  the  way 
It  has  been  suggested. 

Mr.  DOMENICI.  Mr.  President,  on  our 
side,  I  am  not  going  to  object.  I  would 
like  the  Senator  to  know  that  I  have  n.?t 
had  time  to  consider  the  matter,  nor 
has  the  minority  staff,  and  we  have  not 
had  any  hearings. 

But  on  the  Senator's  explanation,  we 
will  take  it  and  do  our  best  as  we  go  to 
conference  to  sustain  it.  In  the  mean- 
time, if  we  have  any  additional  questions, 
we  will  ask  the  Senator  in  the  Inter- 
vening time. 

Mr.  LONG.  I  thank  the  distinguished 
Senator,  and  I  am  sure  that  if  the  bill 
can  accommodate  it.  the  conferees  will 
modify  it  to  whatever  extent  seems 
proper  under  the  circumstance. 

I  realize  there  is  work  yet  to  be  done 
on  the  bill,  but  I  am  hopeful  that  we  will 
be  able  to  accommodate  our  amendments 
and  that  this  can  be  worked  out. 

Mr.  JOHNSTON.  Mr.  President,  I  join 
my  colleague  in  thanking  the  distin- 
guished manager  and  the  minority  man- 
ager of  the  bill. 

I  join  with  Senator  Long  in  cosponsor- 
ing  adoption  of  the  proposed  amendment 
to  S.  1529,  to  further  amend  Public  Law 
455,  82nd  Congress.  1st  session. 

I  believe  as  he  does  that  the  amend- 
ment is  necessary  to  provide  for  Federal 
responsibility  for  added  costs  being  im- 
pose-d  by  the  Federal  Government  so  as 
to  achieve  Federal  aims  in  what  is  es- 
sentially a  Federal  project.  The  need  for 
a  new  lock  and  channel  serving  the  port 
of  New  Orleans  has  been  manifest  for 
years.  Its  replacement  has  been  contem- 
plated for  years  and  was  provided  for  in 
Public  Law  455  adopted  in  1956.  That 
statute  required  that  the  new  construc- 
tions be  located  In  the  vicinity  of  Mere- 
aux.  La.  Assurances  of  local  cooperation 
were  furnished  in  contemplation  that  the 
new  constructions  would  be  at  that  site 
which  is  essentially  a  rural  location  with 
consequent  low  costs  attendent  at  such  a 
location.  The  Federal  Government  now 
wants  to  move  the  site  to  that  of  the 
original  lock,  which  Is  an  industrial  and 
populated  area  within  the  city  of  New 
Orleans.  The  purpose  is  to  avoid  alleged 
spoliation  of  the  marsh  lands  that  would 
have  been  traversed  at  Mereaux.  The 
added  costs  of  moving  Uie  project  to  the 
urban  area,  solely  to  achieve  Federal  alms 
of  environment  protection  should  be  a 
Federal  responsibility.  It  should  be  ob- 
served that  the  local  agency  has  long 
generously  provided  use  of  Its  facilities 
at  nominal  cost  to  the  United  States. 
These  facilities  have  become  grossly  in- 
adequate to  meet  the  demands  of  com- 
merce in  the  area  and  the  time  has  long 
past  for  the  Congress  to  recognize  its  re- 
sponsibilities smd  provide  the  much 
needed  new  lock  and  channel.  In  doing  so 
it  will  only  be  doing  what  it  should 
have  done  long  ago  and  in  doing  so 
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it  should  not  seek  to  impose  upon  local 
interests,  who  have  already  been  so  gen- 
erous, a  greater  burden  than  what  was 
originally  anticipated  solely  to  achieve 
Federal  aims.  More  specifically,  the  Con- 
gress should  not  seek  to  Impose  upon 
these  local  interests  the  added  and  un- 
contemplated burden  of  acquiring  urban 
lands  and  of  building  or  restoring  utility 
connections  and  arteries  of  transporta- 
tion that  win  be  severed  in  such  urban 
area  by  this  Federal  project,  when  such 
added  costs  will  be  Incurred  solely  to  ac- 
commodate Federal  alms  and  desires  re- 
garding environmental  protection.  That 
responsibility  should  be  that  of  the  Fed- 
eral Government.  I  believe,  as  does  Sena- 
tor Long  that  Public  Law  455  did  not  In- 
tend that  result  as  regards  the  connect- 
ing channel.  Accordingly,  I  urge  S.  1529 
be  amended  so  as  to  fiurther  amend  Pub- 
lic Law  455  to  make  that  intention  clear 
and  so  that  the  Congress  will  clearly 
state  and  recognize  its  financial  respon- 
sibility In  the  matter. 

The  PRE8IDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 
vr  Mixmyam  no.  szo 

Mr.  GRAVEL.  Mr.  President,  I  believe 
at  this  point  we  have  set  aside  all  of 
the  amendments  of  Senators.  I  send  to 
the  desk  a  technical  amendment,  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Qravix)  of- 
fers an  unprlnted  amendment  No.  620. 

Mr.  GRAVEL.  Mr.  President,  1  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

TTie  amendment  Is  as  follows: 

On  page  17,  Une  4,  strike  "are". 

Mr.  GRAVEL.  All  this  amendment  does 
Is  take  out  the  word  "are,"  which  is  an 
extra  word  on  the  line  which  does  not 
belong  there. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bm  (S.  1529)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

AOOmONAI.    8TATXMENTS    STTBMITTXD 

Mr.  STAFFORD.  Mr.  President,  I  sup- 
port passage  of  S.  1529.  the  Omnibus 
Water  Resources  bill.  It  contains  two 
items  that  hold  particular  significance 
for  the  people  of  Vermont.  One  is  a  de- 
authorlzatlon  for  the  unneeded  and  un- 
desirable Victory  Lake.  This  project  has 
been  proposed  for  deauthorlzatlon  by  the 
corps,  and  this  section  would  achieve 
that  end. 

The  other  section  calls  for  a  study  of 
the  use  of  small  hydropower  sites,  an 
idea  which  has  received  great  backing  in 
Vermont.  Much  of  the  work  on  this  idea 


is  due  to  the  imtlring  efforts  of  J.  George 
Butler  of  Jacksonville.  Vt.  I  ask  unani- 
mous consent  that  several  letters  to  Mr. 
Butler  on  this  subject  and  an  editorial 
entitled  "Harness  the  Little  Dams"  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Swedish  Embassy. 

Mr.  J.  OZOXGE  BtTTLEK, 

Jackaonville.  Vt. 

Deab  Ms.  Btttler:  Thank  you  for  your  let- 
ter of  June  3  regarding  the  use  of  small 
streams  for  production  of  hydro  power  in 
Sweden. 

Yes,  there  Is  a  growing  Interest  In  Sweden 
today  for  the  use  of  small  hydro-power  units 
In  the  100  kW  size  range.  The  Idea  Is  to  man- 
ufacture standardized  units  In  relatively 
large  series  and  then  adapt  each  imlt  for  a 
specific  site  by  e.g.  \islng  adjustable  turbine 
blades.  Preferably  should  sites  which  in  the 
past  have  been  used  for  grinders,  sawmills 
etc.  be  used.  It  is  estimated  that  about  1 
TWh,  or  approximately  l.S%  of  the  In- 
stalled hydro-power  capacity  today  could  be 
produced  annually  if  the  plans  are  realized. 

We  have  no  written  material,  or  the  above 
mentioned  development  program,   available 
here  at  the  embassy.  If  you  are  Interested  In 
further  detail  I  suggest  that  you  write  to 
Statens  Industriverk 
Box  16315 
S- 10365  Stockholm 
Sweden 

Stetens  Industriverk  (Swedish  State  In- 
dustrial Board)  has  the  responsibility  for  the 
program  and  they  should  be  able  to  provide 
you  with  ciurent  information. 

We  appreclate"your  interest  in  Sweden  and 
will  be  happy  to  hear  from  you  again  if  you 
have  any  further  questions. 

Enclosed    you    will    find    an    information 
sheet  entitled  "Energy  Supply  in  Sweden" 
which  will  give  you  a  brief  background  on 
the  current  energy  situation  in  Sweden. 
Sincerely, 

Laxs-Ince  Helandex, 
Aaaiatant  Scientific  Attachi. 

Development  and  Resources  Corp., 

iVeto  York,  N.Y..  December  IS.  1976. 
Mr.  J.  OsoRGE  BuTi.iai, 
Town  Agent, 
Jacksonville,  Vt. 

Dear  Mr.  Btttler:  Thank  you  for  your 
letter  of  November  24th. 

I  share  your  belief  that  the  development 
or  redevelopment  of  small  hydro  sites  will 
make  a  most  valuable  contribution  to  our 
energy  resoiu-ces,  especially  in  the  New  Eng- 
land states  where  the  alternatives  are  costly 
and  are  becoming  costlier.  Utilities,  includ- 
ing electric  cooperatives.  Interested  in  ex- 
panding their  generating  capacity  would 
certainly  be  well  advised  to  look  carefully 
at  any  hydro  opportunities  available  to  them 
before  deciding  to  Invest  in  something  else. 

The  figure  of  10  mills  per  kwh  appeared 
in  a  newspaper  report  of  an  interview  with 
me,  and  may  reflect  some  misunderstanding 
of  what  I  said.  The  point  I  would  want  to 
make  is  that  the  operating  coats  of  a  small 
hydro  station  are  not  likely  to  exceed  10 
mills  per  kwh;  in  fact  I  am  pretty  sure  they 
will  be  a  good  bit  less.  This  compares  with 
fttel  costs  of  19  to  20  mills  in  a  conventional 
oil-  or  coal-fired  generating  plant. 

My  company  has  looked  at  a  few  specific 
opportunities  for  the  redevelopment  and  ex- 
pansion of  abandoned  or  existing  hydro  sites. 
In  terms  of  capital  costs  we  are  generally 
finding  that  Investment  per  kw  installed  will 
be  comparable  to  the  capital  costs  of  new 
nuclear  and  coal-fired  plants,  though  ob- 
viously each  case  has  to  be  examined  on  its 
merits  and  one  does  not  wish  to  generallae 


too  freely  from  these  examples.  Overall  pro- 
duction costs  from  small  hydro  in  reasonably 
favorable  situations  may  turn  out  to  be 
round  about  30  mills  per  kwh.  My  own  per- 
sonal view  Is  that  in  a  short  time — some 
would  say  right  now — this  is  going  to  look 
attractive  in  comparison  with  any  of  the 
alternatives. 

My  company  Is  ahready  actively  engaged 
In  examining  the  undeveloped  hydro  po- 
tentials of  some  of  the  Northeastern  states. 
We  would  be  Interested  in  knowing  more 
about  the  potentials  in  Vermont,  and  If  you 
are  Interested  we  would  be  glad  to  keep  in 
touch  with  you.  We  hope  in  due  course  to 
be  able  to  offer  our  services  to  any  public 
or  private  organizations  who  are  concerned  to 
procure  the  development  and  management 
of  these  valuable  and  hitherto  neglected 
resources. 

Sincerely. 

David  E.  Lilibnthal, 
Chairman  of  the  Board. 

Federal  Power  Commission, 
New  York.  N.Y.,  August  2, 1978. 
Mr.  J.  Oeorge  Butler, 
Jacksonville,  Vt. 

Dear  Mr.  Butler:  This  is  in  response  to 
the  questions  posed  in  your  letters  of  June 
26,  1976.  and  July  8,  1976.  We  apologize  for 
oiu"  delay  in  responding  to  your  request. 

As  of  January  1,  1972,  the  total  tmdevel- 
oped  hydroelectric  capacity  in  Vermont  was 
338,750  and  the  total  for  New  England  was 
3,318,153  kilowatts.  This  Included  potentUl 
additions  at  existing  plant  locations.  The 
information  on  undeveloped  hydroelectric 
sites  are  extracted  from  various  river  basin 
surveys  and  project  investigations.  The  river 
basin  studies  encompass  those  prepared  by 
Federal  agencies,  various  Federal-state  enti- 
tles, and  others,  including  the  water  re- 
sources appraisal  studies  prepared  by  the 
staff  of  the  Federal  Power  Commission.  The 
data  is  published  about  every  four  years  in  a 
Federal  Power  Commission  publication  called 
"Hydroelectric  Power  Resources  of  the 
United  States — Developed  and  Undeveloped 
(January  1,  1972).  The  estimates  of  conven- 
tional undeveloped  water  power  aggregate 
the  potential  capacity  of  hundreds  of  Indi- 
vidually identified  sites.  The  possibilities  of 
developing  any  one  of  these  specific  sites 
depend  on  many  considerations  which  un- 
fortunately vary  over  time.  Most  sites  that 
have  b*en  included  have  shown  indication 
of  engineering  feasibility.  Some  of  them  have 
evidenced  economic  feasibility  as  well.  Not 
all  sites,  however,  have  been  analyzed  in  suf- 
ficient detail  to  evaluate  all  the  primary 
factors  necessary  to  form  a  conclusive  pic- 
ture. Projects  with  proposed  installations  of 
less  than  5,000  kW  are  generally  not  included 
in  the  undeveloped  listings.  The  Dickey- 
Lincoln  Project  of  830,000  kW  is  included  as 
a  potential  project  on  the  St.  Johns  River  In 
Maine.  Passamaquoddy  is  not  included  as 
an  undeveloped  project  since  it  is  prlmarUy 
a  pumped  storage  tidal  project. 

Almost  every  proposed  flood  control  res- 
ervoir mxist  be  examined  in  the  light  of 
multiple  purpose  use  of  the  land  and  water 
as  required  by  the  National  Environmental 
Policy  Act  (NEPA)  Of  1969.  This  includes  the 
possibilities  of  utUlzing  the  potential  head 
that  will  be  created  to  generate  electricity. 
Unfortunately,  flood  control  reservoirs  In  the 
eastern  U.S.  are  generally  unsuitable  for 
hydroelectric  power  due  in  some  cases  to  the 
volumes  of  water  available,  low  heads,  and 
seasonal  water  variations.  Some  existing 
fiood  control  reservoirs  have  made  provisions 
for  the  future  installation  of  hydroelectric 
facilities  should  they  be  desired.  It  Is  Inter- 
esting to  note  that  many  hydroelectric  proj- 
ects serve  as  fiood  control  regulators  just  by 
the  fact  of  their  storage  capabilities. 

In  the  "Comprehensive  Water  and  Related 
Land  Resources  Investigation  of  the  Con- 
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nectlcut  River  Basin"  publUhed  In  Jime 
1970 — Volume  IV  screening  studies  performed 
by  the  Corps  of  Engineers  indicated  that  a 
possible  future  hydroelectric  site  of  20,000 
kW  was  technically  feasible  at  Ball  Mt.  Res- 
ervoir. An  additional  site  wm  also  feasible 
slightly  downstream  of  the  Townshend  Res- 
ervoir. More  definitive  information  is  avaU- 
able  in  the  aforementioned  report. 

Hydroelectric  units  are  generaUy  restricted 
in  New  England  to  serving  the  peak  load. 
Peak  load  is  the  maximum  load  and  Is  nor- 
mally of  short  duration  about  two  or  three 
hours  In  winter  and  about  seven  hours  In 
summer.  Hydropower  Is  highly  adaptable  to 
meet  sudden  or  sharp  power  needs,  since  the 
tiurbines  are  capable  of  almost  Instantane- 
ously supplying  energy  to  meet  a  demand, 
while  a  steam  generating  unit  must  be 
heated  up  slowly.  FossU  steam  or  nuclear 
steam  are  best  adapted  to  meet  base  load 
demands  where  It  is  desirable  that  a  unit 
produce  power  continuously,  while  hydro's 
advantage  is  that  it  can  be  used  to  meet 
peak  demands.  The  Initial  costs  of  a  hydro 
plant  are  high,  due  to  the  necessity  of  con- 
structing dams,  splUways,  and  dikes,  large 
amounts  of  earth  moving,  and  large  expen- 
sive equipment.  Generally  speaking,  the 
smaller  the  installation  the  higher  the  cost 
per  kilowatt  of  capacity.  Hydro's  greatest 
advantage  is  that  its  operatliig  cost,  I.e.  fuel. 
are  very  low  when  compared  to  fuel  costs  for 
a  fossil  fueled  or  nuclear  fueled  plant.  For 
example,  a  1,500  kw  hydroelectric  plant  op- 
erating at  about  a  23  percent  capacity  factor 
(2,000  hours  a  year)  will  produce  three  mU- 
llon  ItWh  of  energy,  saving  about  200,000 
gallons  of  oU.  It  is  important  to  remember 
however,  that  hydro  and  steam  capacities 
serve  different  functional  needs  on  a  utility 
system. 

Unless  a  hydro  Installations  capacity  Is 
dependable,  that  is,  can  be  sustained 
throughout  a  fixed  time  period  Its  value  U 
very  limited.  Small  units  on  marginal 
streams  with  limited  storage  potential  and 
no  regulation  add  very  little  to  the  overall 
system  capabUity  and  represent  high  capital 
cost  Investment.  Ancillary  features  such  as 
switchyards  and  transmission  lines  neces- 
sary to  connect  the  plant  to  an  existing  or 
new  system  place  high  capital  cost  additives 
to  the  Installations  already  high  cost.  In 
many  cases  the  plant  is  remotely  located  In 
respect  to  the  load  It  Is  e.xpected  to  serve. 
Environmental  constraints,  fish  and  wUd- 
lUe  considerations,  public  hostility  and  lack 
of  financing  play  a  large  part  in  the  con- 
tinuing decline  of  hydroelectric  capacity  as 
a  vital  contributor  to  the  energy  scene.  Your 
suggestion  of  using  small  swift  flowing 
streams  for  power  development  would  prob- 
ably meet  with  Instant  enmity  from  most 
Vermonters. 

Development  of  small  package  hydro  tur- 
bine-generator \inlts  used  In  European  coun- 
tries has  not  progressed  In  the  U.S.  It  Is  pos- 
sible that  increasing  Interest  will  spur  In- 
dustry to  Investigate  this  potential  source  of 
additional  revenue.  Companies  such  as 
Leffel  and  Company  and  Allls-Chalmers  do 
manufacture  small  turbine-generators  but 
not  of  the  package  type. 

Very  good  Information  Is  available  on 
water  resources  development  In  Vermont. 
The  New  England  River  Basins  Commission 
In  cooperation  with  the  State  of  Vermont 
has  published  a  limited  edition  of  "Water 
and  Related  Land  Resources  of  Vermont — 
June  1974.  Copies  can  be  secured  through 
the  Agency  of  Environmental  Conservation 
or  the  State  Planning  Office  In  Montpelier, 
or  from  the  New  England  River  Basin  Com- 
mission In  Boston. 
Sincerely. 

Jamib  D.  Hebsok, 
Acting  Regional  Engineer. 


Ref  SmaU  hydro-electric  power  plants 
M.  J  George  Butler. 
Jacksonville,  Vt.,  U.S.A. 

Dear  Sir,  in  reply  to  your  letter  from  June 
23,  1976,  we  Inform  you  on  small  hydro-elec- 
tric plants  In  Germany  as  follows: 

Approz.  5,000  plants  with  capacities  be- 
tween 30  and  1000  kW  exist  In  our  country. 
The  total  capacity  Is  likely  to  be  300  MW, 
roughly  estimated.  Generally,  the  electricity 
produced  will  be  supplied  on  the  public  sup- 
ply network  owned  by  regional  utility.  The 
plants  are  rlsed  from  mills  and  industrial 
plants  shut  down. 

A  significant  contribution  to  cover  energy 
demand  can't  be  expected  from  this  plants, 
because  the  reliability  is  relatively  smaU.  by 
reason  of  varying  stream  flows.  The  electric- 
ity produced  by  this  plants,  in  a  normal  flow 
year  can  be  estimated  as  maximal  1.200  mil- 
lion kWh,  I.e.,  approx.  0.4%  of  the  total  pro- 
duction In  Germany  (in  1975). 

In  reply  to  the  question  no.  1  and  2  ve 
give  you  some  addresses  of  European  manu- 
facturers of  hydraulic  machines  (enclosed). 

We  have  no  data  concerning  Installation 
costs,  and  we  ask  you  to  contact  with  a  native 
consulting  firm. 

To  question  no.  3:  The  German  utilities 
pay  from  3  to  8  Dpf/kWh  to  the  small  power 
plants.  This  price  depends  from  the  tariff 
time,  network  situation  and  production  reli- 
ability, and  will  be  agreed  as  the  case  may 
be.  There  are  not  limited  tariffs. 

We  advise  to  ask  your  questions  also  to  the 
organization  of  small  plant  carriers : 
Bundesverband    der    Arbeitsgemelnschtiften 

Klelnkrafwerke  e.  V.,  Frledrich-Ebert-Str. 
14. 

Yours  sincerely, 
Vereinicunc  Deutscher  Elextbizitats- 

WERKE 

Harness  the  Little  Dams 
(By  John  B.  Cakes) 

Tucked  away  in  one  paragraph  of  the  28- 
page  fact  sheet  Issued  last  month  by  the 
White  Hotise  on  President  Carter's  national 
energy  program  Is  this  Intriguing  state- 
ment: 

"The  President  has  directed  the  Corps  of 
Engineers  to  report  within  three  months  on 
the  potential  for  additional  hydropower  in- 
stallations at  existing  dams  throughout  the 
country — especially  at  small  sites"  (empha- 
sis added). 

With  these  words  Carter  somewhat  recti- 
fied his  failure  to  make  any  mention,  In  his 
previous  addresses  to  the  nation  and  to  Con- 
gress, of  this  long-neglected  source  of  sup- 
plementary energy  production  that  is  rela- 
tively cheap,  readily  available  and  environ- 
mentally  acceptable. 

Carter  may  have  deliberately  played  down 
the  potentialities  of  small-scale  hydroelec- 
tric power  because  he  did  not  wish  to  risk 
confusing  It  in  the  public's  mind  with,  those 
large-scale  power  and  *ater-control  proj- 
ects on  which  he  has  been  locked  in  battle 
with  Congress. 

There  Is  no  relation,  however,  between  the 
two.  One  Involves  generation  of  electric  en- 
ergy through  rehabilitation  of  smaU  dams 
and  installation  of  small  plants  to  serve  local 
needs  on  a  decentralized  basis  without  seri- 
ously damaging  the  regional  ecology.  The 
other  Is  typified  by  such  ruinous  pork  bar- 
rels as  Dlckey-Llncoln  In  Maine — so  hide- 
ously expensive  that  it  is  doubtful  that  they 
can  ever  become  economically  justifiable, 
quite  aside  from  the  permanent  environ- 
mental damage  they  cavise. 

It  is  quite  a  different  story  with  small- 
scale  hydropower.  During  the  19th  and  early 
20th  centuries,  thousands  of  dams  were  built 
for  a  variety  of  purposes  on  millstreams  and 
small  rivers  throughout  the  country,  par- 
ticularly In  New  England   and  New   York. 


They  powered  gristmills,  sawmills,  paper 
mills;  and  eventually  some  were  fitted  out 
with  Installations  for  local  generation  of 
electric  power,  which  ultimately  feU  Into 
disuse  or  were  removed  altogether. 

It  Is  these  sites — plus  many  xmtapped 
navigation  and  flood-control  dams  In  the 
Middle  West— .that  afford  a  valuable  and 
available  soiu-ce  of  easily,  quickly  and 
cheaply  developed  hydroelectric  power. 
Ronald  A.  Corso,  an  official  of  the  Federal 
Power  Commission,  estimates  that  if  only  10 
per  cent  of  the  50.000  existing  small  dams  in 
the  UJ3.  were  developed  to  an  average  ca- 
pacity of  5,000  kilowatts  the  resultant  hydro- 
electric production  could  save  the  equivalent 
of  180  miUion  barrels  of  oU  a  year,  about  6 
percent  of  present  oU  imports.  Put  another 
way,  these  small  dams  could  produce  24,- 
500,000  kilowatts,  increasing  the  present  sup- 
ply of  hydroelectric  power  In  the  U.S.  by  more 
than  one-third. 

Rep.  Richard  Ottlnger  of  New  York  points 
out  that  In  his  state  alone  there  are  more 
than  600  such  untapped  dams,  which — If 
only  10  per  cent  of  them  were  put  to  work 
at  that  smaU  5,000  kw.  capacity — could  pro- 
vide the  equivalent  of  the  total  electric  con- 
sumption of  a  city  bigger  than  Albany.  And 
on  almost  every  tumbling  stream  of  New  Eng- 
land, there  stand  several  of  these  ancient 
dams — 3,000  in  all — harking  back  to  a  sim- 
pler past,  when  their  water  power  was  tamed 
to  tvtrn  the  mill  wheels  of  another  day.  If 
small  generators  were  Installed  in  but  10  per 
cent  of  these,  they  could  produce  enough 
electricity  to  supply  a  population  equal  to 
that  of  Boston. 

From  the  Investigations  already  conducted 
by  such  public  agencies  as  the  Federal  Power 
Commission  and  by  such  private  ones  as  the 
Development  and  Resources  Corporation, 
enough  is  already  known  about  potential 
hydroelectric  generation  at  small  sites  to 
wsu-rant  immediate  and  intensive  Federal  en- 
couragement of  this  use  of  a  permanently 
renewable  natural  resource. 

Here  is  where  Congress  comes  In.  One  way 
to  encourage  small-scale  hydropower  tech- 
nology, to  which  Amwlcan  manufacturers 
have  given  scant  attention,  would  be  through 
Federal  grants  to  demonstrate  various  new 
techniques  In  small-scale  power  development. 
Another  might  be  through  low-interest  loans 
for  rehabilitation  of  existing  dams  and  in- 
stallations of  small  turbines  and  generating 
plants.  Another  might  be  through  a  form  of 
Investment  tax  credit. 

The  real  problem  isn't  Identifying  the  sites, 
as  Carter  seems  to  think,  or  In  determlnmg 
whether  small  scale  hydro  production  is 
economically  feasible. 

The  real  problem  is  overcoming  the  inertia 
of  old  patterns  of  thought  and  the  hostility 
of  old  vested  interests,  especially  of  the  power 
companies.  As  President  Carter  says,  this  Is 
a  time  for  Innovation — and  the  irony  is  that 
in  this  case,  innovation  means  going  back  to 
first  beginnings  with  modern  technology  no^ 
waiting  to  be  used. 

Mr.  FORD.  Mr.  President,  the  measure 
we  are  now  considering  Includes  a  pro- 
vision of  extreme  importance  to  my 
State,  and  I  urge  my  colleagues  to  sup- 
port its  adoption. 

This  legislation  authorizes  additionsil 
flood  protection  to  the  people  of  eastern 
Kentucky  and  southern  West  Virginia 
who  were  victims  of  devastating  floods 
this  past  April.  Under  the  bill,  the  Army 
Corps  of  Engineers  Is  authorized  to  de- 
sign and  construct  new  flood  control 
measures  to  prevent  another  disaster  of 
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similar  magnitude  and  severity  from  oc- 
curring again. 

Modlflcatlons  to  the  existing  flood  pro- 
tection structure,  as  determined  by  the 
corps  are  authorized  In  the  vicinity  of 
Pikeville  and  Pinevllle.  Ky..  and  Wil- 
liamson and  Matewan,  W.  Va. 

In  addition,  the  corps  is  provided  au- 
thority to  determine  what  new  flood  con- 
trol measiires  are  both  necessary  and  ad- 
visable to  pi'otect  these  and  other  flood- 
damaged  locations  from  the  likelihood  of 
future  floods. 

Mr.  President,  at  this  time  I  wish  to 
get  clariflcatlon  from  the  committee  of 
the  phrase  "other  flood  damaged  locali- 
ties and  their  immediate  environs."  It  Is 
mv  understanding  that  this  language  is 
intended  to  cover  all  of  the  flood  dam- 
aged localities  along  these  two  river  sys- 
tems. Although  towns  and  communities 
in  Kentucky  such  as  Cumberland.  Bax- 
ter. Harlan,  Loyall.  Wallins  Creek.  Mld- 
dlesboro.     Barbourville.     Williamsburg, 
Evarts,  Betsv  Laune,  Allen,  Martin.  Pres- 
tansburg.    Palntsville.    Louisa,    Belfrey 
Preebum.    Phelps.    South    Williamson,' 
Warfleld.  and  Beauty  were  not  named  it 
is  my  understanding  that  they  are  in- 
cluded within  the  phrase  I  have  ouoted 
because  they  were  flood  damaged  locali- 
ties. Is  this  correct? 

Mr.  RANDOLPH.  The  Senator  from 
Kentucky  (Mr.  Ford)  Is  quite  correct. 
The  project  recommended  by  the  Corps 
of  Engineers  for  the  Tug  Pork  and  Levisa 
Fork  of  the  Big  Sandy  River  will  provide 
protection  to  all  communities  which  were 
damaged  by  the  recent  flooding.  Not  all 
communities  will  receive  works  of  pro- 
tection. However,  all  work  undertaken  by 
the  corps,  be  it  floodwalls  and  levees  or  to 
the  stream  closing  activities,  will  be  use- 
ful in  preventing  future  flood  damage 
for  all  conmiunlties  in  both  West  Vir- 
ginia and  Kentucky. 

Mr.  PORD.  I  commend  the  committee 
for  including  authorization  for  this  sore- 
ly-needed assistance  in  this  measure.  I 
hope  that  it  can  soon  be  enacted  into  law 
so  that  the  corps  can  begin  to  initiate 
action  to  relieve  the  serious  and  ever- 
present  threat  of  floods  for  the  people 
who  live  in  this  area. 

Mr.  HUDDLESTON.  Mr.  President.  I 
wish  to  reemphasize  the  point  made  by 
my  colleague.  Senator  Ford,  that  section 
119  of  8. 1529  is  not  limited  in  its  applica- 
tion to  the  communities  included  in  the 
legislative  language.  There  are  a  num- 
ber of  unnamed  Kentucky  communities 
located  along  the  Big  Sandy  River  that 
were  severelv  damaged  bv  the  flood.  The 
welfare  of  the  people  who  live  in  these 
communities  ts  just  as  important  as  that 
of  residents  of  those  communities  men- 
tioned in  the  legislation. 

Congressman  Perkins  informs  me 
that  he  scheduled  two  meetings  last 
Saturday  with  residents  in  the  Belfry 
and  Pikeville  areas  for  the  Corps  of 
Engineers  to  brief  them  on  its  proposals 
and  plans  for  providing  protection  from 
floods  which  might  occur  in  the  future. 
Congressman  Perkins  reports  that  the 
people  were  generally  disappointed  that 
the  corps  has  not  been  given  sufQcient 
direction  to  provide  flood  protection  to 
Kentucky  communities.  He  has  asked 
Senator  Ford  and  myself  to  make  clear 


that  the  authorization  contained  in  this 
legislation  allows  the  corps  to  dredge, 
deepen,  clear,  and  snag  the  Big  Sandy 
River,  Including  both  the  Tug  Fork  and 
the  Levisa  Fork  and  their  tributaries.  So 
I  want  to  again  make  that  point  for 
piUT)oses  of  legislative  history.  Again,  we 
must  not  forget  the  communities  in 
Kentucky  as  they  suffered  no  less  nor 
sustained  less  damage  than  West  Vir- 
ginia and  Virginia  communities. 

I  believe  it  Is  imperative  that  no  time 
be  lost  in  aUeviating  the  potentially 
critical  flooding  conditions  in  this  area 
that  has  received  numerous  Presidential 
disaster  declarations  in  the  past;  and, 
for  this  purpose  I  have  offered  language 
for  the  report  to  accompany  S.  1529. 
I  quote  from  the  text  of  the  report: 

The  Committee  U  aware  that  Section  119 
of  S.  1529  would  authorize  funds  to  deal 
with  these  disasters  and  this  It-glsla'tlon  Is 
currently  moving  through  the  Ckjngress 
toward  enactment.  The  Committee  would 
expect  the  Secretary  of  the  Army  to  be 
alerted  to  this  legislation  so  that  the  De- 
partment of  the  Army  would  be  In  a  position 
to  Initiate  the  appropriate  budget  request 
at  the  earliest  possible  date.  For  Its  part,  the 
Committee  would  be  willing  to  entertain 
and  consider  reprogrammlng  requests  or 
budget  requests  In  an  early  fiscal  year  sup- 
plemental request  for  relief  of  these  disas- 
trous conditions.  In  addition,  the  Commit- 
tee expects  the  Corps  of  Engineers  to  submit 
to  appropriate  committees  of  the  Congress 
within  su  months  Its  schedule  and  plan  for 
flood  protection  measures  to  be  undertaken. 

THE  IMPORTANCE  OF  INLAND  WATERWATS  TO  OVU 
NATION 
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made  safe  for  settlement  long  waited  for 
the  day  when  the  rich  bottomland  along 
the  Coosa,  the  Chattahoochee,  the  War- 
rior, the  Tombigbee.  and  the  Tennessee 
could  be  planted  and  harvested  without 
the  year-in.  year-out  threat  of  ruinous 
floods.  Only  in  recent  years  has  that  day 
come.  And  it  came  to  pass  because  of 
the  American  commitment  to  a  better 
life. 

I  am  concerned,  Mr.  President,  over 
what  appears  to  be  an  acute  preoccupa- 
tion among  some  of  our  elected  leaders 
wl*h  fulfilling  oresent-day  desires  at  the 
expense  of  future  needs.  The  preemi- 
nence of  the  United  States  haa  been 
achieved  largely  as  a  result  of  great 
works  inlWated  years  ago  by  manv  who 
did  not  Uve  to  witness  the  fruits  of  their 
labors.  The  men  of  vision  who  shaped 
America's  greatness  never  expected  to 
see  a  day  when  they  would  stop,  wipe  the 
sweat  from  their  brow,  and  say,  "This  is 
it,  we  are  finished,  the  American  dream 
has  been  achieved." 
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Mr.  ALLEN.  Mr.  President,  from  the 
time  of  De  Soto,  from  the  landing  at 
Jamestown,  explorers  and  immigrants 
sought  out  the  rivers  of  America.  They 
explored  them.  They  claimed  them.  They 
built  towns  along  them.  Sometimes  it 
was  to  their  consternation,  but  they  suf- 
fered floods  In  return  for  transportation, 
communication,  and  the  fertile  alluvial 
soil.  Philadelphia,  Boston,  and  New  York 
were  vying  for  commerce  along  the  east- 
ern seaboard  when  Iberville  and  Bien- 
ville selected  river  mouths  to  found  the 
great  cities  of  Mobile  and  New  Orleans. 

More  than  a  century  later,  while  most 
of  Alabama  remained  a  wilderness, 
Napoleonic  immigrants  followed  the 
Mobile  and  Tombigbee  Rivers  upstream 
some  200  miles  to  what  is  now  Demopolis, 
where  they  hoped  to  thrive  as  a  vine  and 
olive  colony.  The  French  settlement  was 
unsuccessful  in  producing  wine.  Never- 
theless, their  inheritors,  long  ago  ab- 
sorbed into  what  wo\Ud  become  a  truly 
American  culture,  still  see  a  future  tied 
to  the  river.  Demopolis  sits  at  the  junc- 
ture of  the  Tombigbee  and  Black  War- 
rior Rivers— the  southern  terminus  of 
the  Tennessee-Tomblgbee  Waterway. 

The  Tennessee-Tomblgbee  Waterway 
Itself  was  a  dream  of  Andrew  Jackson. 
He  wanted  to  see  the  Union  preserved— 
and  he  wanted  to  see  it  joined  in  a  com- 
ttum  economic  destiny  by  the  marriage 
of  the  waters  of  the  Gulf  of  Mexico  with 
the  waters  of  the  Tennessee  and  the 
Ohio.  It  was  a  dream  of  commerce.  In- 
dustry and  Jobs  that  is  still  with  us.  and 
it  is  coming  true. 

The  descendants  of  Andrew  Jackson's 
ragged  army  of  Indian  fighters  who 
stayed  on  In  Alabama  once  the  land  was 


RIVM    VALLEY    PROGRESS 

Much  of  the  progress  registered  in  Ala- 
bama and  in  numerous  other  States  is 
directly  attributable  to  mulUple-purpose 
water  resource  development  programs 
The  Tennessee  Valley,  as  is  weU  known, 
was  once  a  drain  on  the  enUre  national 
economy.  Today  it  is  one  of  America's 
prime  industrial  showplaces.  When  the 
Tennessee  River  was  harnessed,  this 
ended  the  devastating  floods  which  had 
washed  away  the  top  soil  and  left  a  gul- 
lied, treeless  region  Incapable  of  support- 
ing Its  people.  When  the  river  was 
brought  under  control,  the  region  found 
new  strength  because  of  low-cost,  hydro- 
electric power,  a  dependable  year-round 
water  supply,  water  recreation  oppor- 
tunities galore,  and  efBclent  Inland 
waterway  transportation. 

These  water-related  advantages  tiimed 
the  economic  tide  for  the  Tennessee  Val- 
ley—as has  happened  In  valley  after  val- 
ley throughout  America.  It  has  been  a  co- 
operative effort,  too.  The  Federal  Oov- 
emment  stepped  in  only  because  local 
citizens  and  local  government  could  not 
do  the  Job  alone.  The  Federal  Govern- 
ment provided  the  expertise,  but  non- 
Federal  participants  did  their  part.  too. 
For  this  reason,  I  am  tired  of  hearing 
that    the    beneflclarles    of   the   inland 
waterways  have  contributed  "not  a  single 
dime"  to  make  the  system  work.  That  re- 
frain began,  Mr.  President,  when  the 
sponsor  of  S.  790  as  reported  by  the  En- 
vironment and  Public  Works  Committee 
proposed     the     imposition     of     "user 
charges"  on  Inland  waterway  commerce, 
■nie  truth  Is  that  the  Federal  Govern- 
ment may  be  the  principal  beneficiary. 
No    longer   does    Washington   have    to 
crank  out  the  unemployment  checks  and 
other  forms  of  welfare  assistance.  With 
rare  exceptions,   river  valley  residents 
have  Jobs.  The  President  does  not  have 
to  call  out  the  Army  every  spring  to 
evacuate  thousands  of  flood  victims  and 
care  for  them  in  National  Guard  arm- 
ories.   The    flood    protection    program 
works. 

And  the  Federal  Government  probably 
gets  more  revenue  in  increased  corporate 
and  Individual  Income  taxes  from  new 
Industries  which  the  river  programs  gen- 


erate than  these  programs  cost.  In  my 
judgment,  this  Is  a  wise  and  prudent 
Federal  investment. 

Contrary  to  the  views  expressed  by  the 
sponsor  of  S.  790,  the  Federal  Govern- 
ment is  not  the  only  contributor  to  the 
Inland  waterways  program.  State  gov- 
ernments participate  actively  in  river  de- 
velopments, often  spending  many  mil- 
lions of  dollars  on  a  single  project. 
County  and  local  governments  spend 
their  funds,  too,  as  well  as  private  enter- 
prises. All  are  really  "partners"  in  river 
basin  development  and  they  have  long 
engaged  in  an  ambitious  joint  venture  to 
develop,  operate,  and  maintain  a  set  of 
interdependent  activities  for  their  mu- 
tual benefit. 

Enactment  of  S.  790  could  weU  amount 
to  a  breach  of  contract  between  the  Fed- 
eral Government,  as  one  partner,  and  the 
other  partners  in  this  joint  undertaking. 
This  is  particularly  true  with  respect  to 
the  inland  navigation  program. 

The  participation  in  a  joint  venture  is 
not  a  forced  one.  Each  of  the  parties  Joins 
in  the  common  effort  in  expectation  of 
receiving  benefits  at  least  equal  in  value 
to  the  costs  of  that  party's  participation. 
If  the  investments  of  the  participants  are 
large,  involving  the  construction  of  works 
having  a  long  life,  there  is  an  implicit 
imderstanding  that  each  of  the  parties 
will  continue  to  meet  his  respective  obli- 
gations in  the  joint  venture  for  an  ex- 
tended period  of  time.  The  parties  ac- 
quire a  moral  If  not  a  legal  equity  in  the 
continuation  of  that  arrangement. 

A   PARTNERSHIP   IN    ACTION 

The  Inland  waterways  are  such  a  joint 
venture.  Each  of  the  pai  ties  has  an  estab- 
lished role  to  play  in  cooperation  with 
other  participants  to  accomplish  their 
common  objective,  which  is  the  develop- 
ment of  an  efficient  water  transportation 
system.  Under  this  arrangement,  the 
Federal  Government  has  always  provided 
and  maintained  the  in-channel  improve- 
ments that  are  necessary  to  establish  a 
controlled  and  usable  depth  of  water. 
Yet,  according  to  the  U.S.  Water  Re- 
sources Council,  non-Federal  Interests 
provide  7  percent  of  the  construction 
costs  and  8  percent  of  the  operation, 
maintenance  and  rehabilitation  costs  of 
In-channel  improvements.  That  woulo 
Include  provision  of  lands,  easements  and 
rights-of-way,  dredged  material  disposal 
sites,  and  the  like— all  necessary  for  the 
construction  and  maintenance  of  naviga- 
tion improvements. 

State  and  local  governments  accept  the 
responsibility  for  preparing  the  river  pon. 
facilities— including  docks,  warehouses 
elevators,  transfer  equipment,  lines,  com- 
munications, police  and  fire  protection, 
street  and  road  connections,  et  cetera' 
The  contribution  in  doliar  figures  is  enor- 
mous. In  1972,  State  and  local  expendi- 
ture for  river  and  harbor  facilities  to- 
taled $527  million,  compared  with  $425 
miUion  by  the  Federal  Government,  ac- 
cording to  the  Transpoitation  Associa- 
tlon  of  America.  Since  1958  alone  the 
State  of  Alabama  has  sold  $13.3  miilion 
in  general  obligation  bonds  as  the  State 
government's  contribution  to  the  inland 
waterway  development  in  my  State  That 
fllTure  excludes  bond*  for  harbor  im- 


provements and  dock  facilities  at  the 
State  docks  at  Mobile,  which  handles 
cargo  from  or  destined  to  such  cities  as 
Birmingham.  Tuscaloosa,  and  Mont- 
gomery. 

Private  Industry  does  its  part  by  sup- 
plying the  barges  for  hauling  freight, 
warehouses  for  storing  it,  and  railroad 
spurs  to  take  goods  in  and  out  of  the  port 
area.  The  capital  investment — and  the 
tax  base  which  is  created — is  Incalcu- 
lable, but  surely  pales  the  Federal  invest- 
ment of  but  $5  billion  since  1824.  Private 
investment  In  transport  equipment  and 
Inland  waterway  facilities  commonly 
amount  to  at  least  double  the  Federal 
expenditure  on  an  annual  basis. 

So.  the  Federal  Government  has  not 
Independently  constructed,  through  Its 
investments  of  taxpayers'  dollars,  a  na- 
tional system  of  inland  waterways.  It 
has,  instead,  stimulated  and  encouraged 
other  public  and  private  agencies  to  in- 
vest their  capital.  Together  they  provide 
a  transport  service  on  waterways  that 
have  been  made  more  navigable  by  the 
Federal  agencies. 

Based  on  those  miderstandings  and 
arrangements,  an  extensive  Inland 
waterways  transportation  system  has 
been  built  in  the  United  States.  Many 
large  industries,  important  segments  of 
the  farm  economy  and  a  substantial 
number  of  communities  are  now  eco- 
nomically dependent  upon  this  mode  of 
cost-efficient  transportation.  Should  any 
actions  be  taken  now  by  one  of  the  joint 
venture  partners  to  upset  the  basic  part- 
nership arrangements,  critical  repercus- 
sions may  be  experienced  by  the  depend- 
ent user  groups. 

Any  actions  of  such  a  nature  could 
have  the  additional  effect  of  compromis- 
ing the  Investments  made  in  the  system 
by  those  who  participated  in  good  faith 
as  venture  partners.  It  would  seem  that 
such  considerations  should  act  as  a 
powerful  deterrent,  restraining  each  of 
the  partners  from  taking  such  damaging 
steps  unless  an  urgent  and  compelling 
need  arose  to  do  so. 

FEOERAL    Rc-iLE    AS   VENDOR? 

Unfortunately,  some  people  are  pro- 
moting the  expedient  argument  that  it 
Is  not  really  a  party  to  a  joint- venture 
arrangement — that  it  is  Instead  only  an 
Impartial  vendor  of  services  to  other 
waterway  users.  What  the  Federal  Gov- 
ernment is  asserting  indirectly  is  that 
It — that  Is,  the  general  public — receives 
little  or  no  benefit  from  these  waterways 
Improvements.  It  Is  saying  that  these 
Investments  cannot  be  vindicated  except 
by  requiring  the  otlier  users  of  the  water- 
ways, the  ones  who  are  being  benefited. 
to  finance  them  through  a  system  of  user 
charges. 

It  is  difficult  to  believe  that  the  Con- 
gress Intends  to  repudiate  both  estab- 
lished national  policies  and  the  legisla- 
tive provisions  It  dictated  in  authorizing 
the  investments  it  has  made  In  the  Na- 
tion's waterways.  The  waterways  policy 
intent  of  the  Congress  has  been  stated 
in  many  public  documents.  For  example, 
in  section  500  of  the  Transporattion  Act 
of  1920.  the  Congress  states  explicitly 
that: 

It  Is  hereby  declared  to  be  the  policy  of 
Congress  to  promote,  encourage  and  develop 
water  transportation,  service,  and  faculties  in 


connection  with  the  commerce  cf  the  United 
States,  and  to  foster  in  full  vigor  both  rail 
and  water  transportation. 

In  1924,  the  Federal  Government  estab- 
lished its  own  bargeline,  the  Federal 
Barge  Line  Service,  which  it  operated 
imtil  1953.  The  bargeline  offered  service 
on  the  Mississippi  and  the  Warrior-Tom- 
bigbee  Rivers  as  a  "pilot  project"  to  give 
evidence  that  the  Federal  Government 
considered  it  vitally  important  to  have  a 
fully  developed  inland  waterway  trans- 
portation industry.  It  is  important  to  note 
that.  In  connection  with  the  Federal 
bargeline  operation,  the  enabling  legisla- 
tion required  local  interests  to  provide 
suitable  river  terminal  facilities. 

There  is  nothing  in  the  record,  in  fact, 
which  would  give  support  to  a  contention 
that  the  Federal  Govern  mc-nt  ever  in- 
tended to  restrict  its  role  to  that  cf  a 
commercial  vendor,  selling  or  reiitir.g  its 
waterways  improvements  to  the  other 
users.  Instead,  the  record  is  replete  with 
evidence  which  sustains  the  obvious  in- 
terpretation that  the  U.S.  Government 
followed  a  deliberate  and  calculated  pol- 
icy designed  to  encourage  and  stimulate 
the  development  of  an  inland  waterway 
transport  system  through  cooperative  ar- 
rangements with  local  and  State  govern- 
ments and  the  private  sector. 

If  the  Congress  in  its  wisdom  decides 
now  that  the  traditional  methods  of 
building  and  operating  the  waterways 
transportation  system  are  not  producing 
the  results  intended,  then  it  has  ample 
cause  for  changing  those  methods.  How- 
ever, no  charge  has  been  made  that  the 
public  welfare  objectives  of  the  water- 
ways Industry  are  not  being  served 
adequately. 

Yet,  I  fear  that  supporters  of  S.  790 
who  would  terminate  the  Federal  Gov- 
ernment's commitment  ot  orderly  and 
efficient  river  transportation  are  belit- 
tling the  public  value  that  lies  at  the  very 
heart  of  this  historic  policy.  Perhaps  this 
is  not  a  time  to  extol  the  contributions  of 
the  past.  It  is  a  time  to  face  the  exigencies 
of  the  present  and  the  future.  In  the  con- 
text of  the  present  state  of  the  Nation — 
and  of  the  world — this  Is  a  time  to  take 
note  of  the  essential  contributions  of  the 
waterways  in  combatting  the  world  food 
crisis,  in  achieving  energy  self-sufficiency, 
in  maintaining  an  adequate  defense,  and 
In  arising  to  the  challenge  of  a  growing 
trade  deficit. 

THE    WORLD    rOOD   CRISIS 

In  the  Third  World  of  Latin  America. 
Africa,  and  much  of  Asia,  the  proliferat- 
ing masses  of  humanity  are  rapidly  out- 
pacing the  world's  food  supply.  The 
tragedies  of  Burma,  Bangladesh,  and  the 
Sahel  region  of  Africa  appear  as  prolog. 
Scientists  put  forward  evidence  that  the 
world's  climates  are  cooling.  The  threat 
is  real  and  growing  that  the  hungry  and 
desperate  populations  may  well  become  a 
tinder  box  to  be  ignited  by  fanatics  and 
terrorists.  In  the  nuclear  age,  the  flames 
would  be  fanned  by  the  Soviet  Union. 

Only  two  coimtries,  the  United  States 
and  Canada,  will  soon  remain  as  net  ex- 
porters of  foodstuffs.  The  OPEC  coun- 
tries command  the  world  with  oil.  The 
United  States  and  her  sister  nation, 
whether  we  like  It  or  not,  are  going  to 
have  to  sway  much  of  the  world,  for  bet- 
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ter  or  for  worse,  with  food.  The  surpluses 
which  once  overflowed  our  granaries  are 
gone.  Few  priorities  can  be  higher  than 
maximizing  the  output  of  American 
agriculture  and  facilitating  the  move- 
ment of  export  foodstuffs  from  the  in- 
terior to  the  coastal  ports. 

Water  transportation  and  farm  ef- 
flciency. — Taking  first  the  maximizing 
of  farm  output,  the  low  cost  of  water- 
way transportation  permeates  almost 
every  element  of  farm  efBclency.  Partic- 
ularly In  the  Com  Belt,  extensive  region* 
receive  most  of  their  inbound  phos- 
phatlc  and  nitrogenous  fertilizers.  In  ad- 
dition to  pest  and  weed  control  mate- 
rials, via  the  Mississippi  and  its  tribu- 
tary rivers,  a  large  portion  all  the  way 
from  the  gulf  coast  The  navigable  riv- 
ers and  l.ikes  are  a  critical  channel  of 
agrlcult:-r.il  energy  supply,  bringing 
Into  farm  regions  massive  gasoline  and 
diesel  fuel  shipments  for  tractors  and 
trucks,  and  also  coal  for  electric  utilities 
and  cooperatives  serving  farm  areas. 
Even  the  Iron  and  steel  incorporated 
into  farm  machinery  is  produced  from 
coal  brought  via  river  barge  to  the  steel 
mills  and  from  iron  ore  transported  over 
the  Great  Lakes.  Water  transportation 
in  the  United  States  is  a  pervasive  fac- 
tor for  rising  efBclency  in  the  produc- 
tion of  foodstuffs,  both  for  domestic 
consumers  and  for  the  world. 

Magnitude  of  exporta  via  the  Inland 
Waterways. — The  role  of  American  wa- 
terways in  transporting  fsuTn  products 
is  even  more  striking.  The  emerging 
dominance  of  the  United  States  In 
world  food  supply  is  measured  by  the 
soaring  export  of  grains  and  soybeans. 
These  rose  from  32.2  million  tons  In 
1960  to  84.3  million  in  1974.  This  achieve- 
ment has  been  a  triumi*  over  geog- 
raphy. The  caprice  of  Nature  has  placed 
the  major  food-producing  regions  of 
this  country  In  the  continental  heart- 
land, principally  in  the  upper  Mississippi 
basin,  and  secondarily  in  the  basins  of 
such  rivers  as  the  Missouri,  the  Colimi- 
bia.  and  the  Arkansas— many  hundreds 
of  miles  from  coastal  porta.  But,  all  riv- 
ers lead  to  the  sea.  and  fuUy  half  of  the 
Increase  In  exports  since  19C0  has  been 

carried  to  the  coasts  on  the  waterways 

mainly  on  the  Mississippi  River  and  Its 
tributaries.  By  1974.  87.9  percent  of  aU 
farm  crop  exports  from  the  seaports  of 
Baton  Rouge  and  New  Orleans  arrived 
at  these  ports  by  river  barge,  having 
originated  at  such,  northern  points  as 
Kansas  City.  Minneapolis,  and  central 
nilnols. 

Waterbome  shipments  to  domestic 
consumers,  particularly  in  the  populous 
coastal  areas,  are  likewise  at  stake  An 
outstanding  Instance  is  the  barging  of 
feed  grains  from  the  upper  Mississippi 
and  Missouri  basins  Into  the  Southeast 
for  animal  and  poultry  feeding  This 
waterbome  flow  underlies  the  supply  of 
these  foods  in  major  population  centers 
along  the  Atlantic  coast. 

The  response  of  heightened  railroad 
efficiency.— The  expansion  in  water  car- 
riage In  the  postwar  era  spurred  the  rail- 
roads to  action.  By  the  mid-1970's  the 
east-west  lines  In  the  Mississippi  basin 
had  developed  multiple-car  systems  and 
reduced  rates  for  moving  grains  from 
inland  counties  to  the  navigable  rivers 


for  transshipment  to  the  coasts  by  barge. 
Meanwhile,  the  principal  railroad  lines 
leading  to  the  coastal  ports  and  to 
Southeastern  feeding  areas  have  Insti- 
tuted profitable,  highly  efficient  imlt 
trains  and  other  multiple-car  systems, 
also  at  reduced  rates,  and  In  large-vol- 
imie  shipments  modeled  on  the  scale  of 
river  barging.  I  commend  the  railroads 
for  their  visloa.  use  of  new  and  improved 
methods  of  their  leadership,  and  for 
their  innovative  Increasing  efBclency  In 
transportation. 

Surely,  a  key  factor  In  the  growing  role 
of  the  American  Middle  West  as  food 
purveyor  to  the  world  and  to  the  popu- 
lous coastal  regions  of  this  country  has 
been  the  distinctive  geographical  pattern 
of  our  river  and  lake  systems,  associated 
with  the  Inherent  advanf^se  of  water 
carriage  and  with  the  compf;titive  enter- 
prise of  water  carriers  as  a  spur  to  rail- 
road innovation.  To  take  the  heart  out  of 
this  actuating  force  by  the  crippling  de- 
vice of  user  charges  would  be  a  costly  set- 
back to  the  Nation's  rising  potentials  and 
responsibilities  in  a  hungry  world. 

WATEK  CAXXtAGK  AND  THE  PKOGHAM  FOE  EIVZKCT 
INOEPENDENCB 

The  Nation's  energy  problem  Is  no  less 
critical.  Year  by  year,  our  dependence  on 
petroleum  Imported  from  the  Middle 
East  and  other  Insecure  sources  has  been 
rising.  Tl;e  emergence  of  a  new  military 
crisis  In  that  turbulent  region  of  the 
world  remains  a  dally  possibility.  An- 
other oil  embargo,  such  as  that  which 
struck  the  Western  World  in  1973.  would 
find  our  Industries,  electric  utilities, 
farms,  and  transportation  systems  far 
more  vulnerable,  and  the  voices  in  our 
domestic  councils  which  at  that  time 
called  for  military  intervention  would 
rise  to  a  higher  pitch  of  insistence.  Mean- 
while, the  Soviet  Union,  with  superior 
and  growing  naval  power  In  the  Middle 
East,  watches  for  opportunity. 

A  national  policy  which  encourages  all 
feasible  measures  of  achieving  energy 
Independence  should  stand  high  on  the 
governmental  agenda.  These  measures, 
of  course,  are  numerous.  They  Include 
offshore  and  Alaskan  petroleum  and  gas 
development,  progress  In  the  use  of  oil 
shale,  solar  energy,  nuclear  power,  and 
wind-driven  turbines.  None  of  these 
should  be  neglected.  But.  taken  as  a 
group,  they  are  all  either  Inadequate,  of 
uncertain  technological  feasibility,  or 
capable  of  sufficient  effect  only  after  long 
delay. 

The  single  more  Immediate  solution 
lies  at  hand  In  our  abundance  of  domes- 
tic coal.  The  Nation's  coal  reserves  are 
sufficient  to  last  for  centuries.  In  this 
sphere,  too,  the  technologies  of  coal  gasi- 
fication and  liqulf  action  remain  develop- 
mental. Our  one  clear  and  present  op- 
portunity lies  In  large-scale  expansion 
In  the  use  of  coal  by  established  and 
proven  methods,  particularly  In  the  pro- 
duction of  electric  power. 

Water  carriage  as  a  solution  to  the 
distance  barrier. — Because  of  its  low 
cost,  water  transportation  surmounts 
the  most  critical  barrier  to  the  Increased 
use  of  coal  the  high  cost  of  conventional 
overland  transportation.  Most  of  the 
Nation's  feasible  coal  reserves  lie  In  the 
Ohio  River  Basin,  In  southern  Illinois. 
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and  In  the  Western  States  of  North 
Dakota,  Montana,  and  Wyoming— far 
from  major  centers  of  energy  demand, 
particularly  from  the  populous  coastal 
and  Great  Lakes  areas.  In  spite  of  the 
rapid  Increase  in  the  use  of  unit  trains, 
the  average  railroad  charge  per  ton 
rose  from  $3.71  In  1973  to  $5.15  In  1975 
about  one-third  of  the  total  mine  value! 
The  distance  barrier  Is  now  being 
penetrated  in  ever-rising  tonnages  by 
water  transportation  Coal  Is  moving  by 
water  from  the  Ohio  Basin  and  southern 
Illinois  to  the  Twin  Cities  and  Chicago 
and  to  southern  destinations  such  as 
Memphis.  Mobile.  Galveston.  Pensacola 
and  Tampa.  The  main  feasible  alterna- 
tive to  waterbome  coal  for  these  GiUf 
Coast  communities  Is  scarce  fuel  oU  or 
natural  gas. 

Cooperative  rail-water  interchange 
now  enhances  the  speed  of  growth.  Low 
sulfur  coal,  originated  in  Montana  by 
the  Burlington  Northern  Railroad,  be- 
gan moving  eastward  In  1976  to  Supe- 
rior, Wis.,  for  shipment  over  the  Great 
Lakes  to  the  Detroit  area.  From  Wyom- 
ing, the  Burlington  Northern  Is  to  bring 
coal  to  the  St.  Louis  area  for  transship- 
ment by  river  barge  all  the  way  to  Loui- 
siana and  east  into  the  upper  Ohio  River 
basin.  All  this  Is  low-sulfur  coal,  a  major 
contributor  to  meeting  clean  air  stand- 
ards and  conserving  fuel  oil.  These  are 
only  beginnings.  During  the  remainder 
of  this  century,  waterbome  domestic 
coal  In  greatly  expanded  tonnages  will 
play  a  strategic  role  In  achieving  energy 
Independence. 

Water  carriage  and  high  voltage  elec- 
tric transmission. — The  distance  barrier 
to  coal -based  energy  is  likewise  being 
breached  by  a  combination  of  water  car- 
riage and  high-voltage  electric  trans- 
mission lines.  Over  two-thirds  of  all  the 
coal  produced  in  the  United  States  is 
mined  in  the  basin  of  the  Ohio  River. 
River  barges  carry  millions  of  tons  from 
the  mining  areas  to  riverside  generating 
stations.  Because  of  the  low  delivered 
fuel  cost,  the  riverside  capacity  is  being 
expanded  far  beyond  the  requirements 
of  local  consumers,  serving,  in  addition, 
remote  load  areas  far  from  the  Ohio 
Valley. 

Major  utility  companies  on  the  Upper 
Ohio  already  have  a  total  generating 
capacity  of  28.000  megawatts,  as  against 
the  area  peak  demand  of  only  6.100.  The 
remainder  is  delivered  outside  the  area 
by  transmission  lines  of  as  high  as  765,- 
000  volts,  providing  backup  power 
through  system  Interconnections  to  re- 
lieve shortages  In  Innumerable  com- 
munities, extending  as  far  as  Detroit, 
N.Y.,  and  eastward  into  coastal  Virginia. 
This  riverside  complex  thus  serves  as  a 
central  power  bank  for  the  entire  north- 
east quadrant  of  the  United  States. 
Waterbome  coal  on  the  Ohio  River  lies 
at  the  base  of  the  system. 

User  charges  and  energy  Indep)€nd- 
ence. — In  this  highly  mechanized  and 
growing  society,  critically  dependent  on 
energy  supply,  our  continuing  and  rising 
reliance  on  highly  insecure  overseas  fuel 
sources  endangers  our  progress  towai-d 
full  employment  and  Inflation  restraint. 
comprcMnises  our  foreign  policy,  and 
places  In  hostage  vital  elements  of  our 
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military  security.  A  reasonably  high  de- 
gree of  energy  ind^jendence  Is  a  national 
dedication  of  highest  priority.  In  this 
dedication,  our  system  of  domestic  water 
transportation  is  a  key  strategic  weapon. 
User  charges  would  dismember  It. 

THE  U.S.  BALAMCE  OF  PATMENT8 

In  this  era  of  unstable  currencies,  no 
national  government  can  disregard  the 
competitive  strength  of  its  industries  and 
Its  balance  of  payments.  The  U.S.  export 
of  agricultural  commodities,  principally 
of  grains  and  soybeans,  is  a  dominating 
element  in  maintaining  the  international 
strength  of  the  dollar.  The  value  of  farm 
exports  in  1974  was  $17.2  billion,  over 
fivefold  the  Nation's  net  favorable  bal- 
ance on  all  goods  and  services  combined. 

Remembering  the  enormous  and  grow- 
ing watertx>me  movement  of  export  farm 
products  from  interior  areas  to  the  coas- 
tal ports,  and  the  associated  stimulus  to 
railroad  transport  of  these  products,  it 
Is  clear  that  the  resulting  low  cost  at 
which  Am.erican  farm  products  are 
moved  to  the  world  market  is  a  deter- 
mining factor  in  their  competitive 
strength  abrosul. 

Competitive  efficiency:  Chemicals,  oil, 
steel. — The  competitive  position  of  all 
American  Industry  rests  on  productive 
efficiency,  low  cost,  and  competitive 
price,  both  in  reaching  export  markets 
and  In  meeting  import  competition.  The 
efficiency  of  major  industries  rests  di- 
rectly on  the  low  cost  of  water  trar^- 
portation  to  such  a  degree  that  the  loca- 
tions of  numerous  plants  in  successive 
stages  of  processing  constitute  far-flung, 
water -based,  logistical  systems.  ITiese 
industries  include  chemicals,  oil  refining, 
iron  and  steel,  and  coal,  among  others. 

TTie  huge  chemical  complex  in  West 
Virginia  and  east€m  Ohio  is  critically 
dependent  on  waterbome  mineral  pro- 
ducts and  high-tonnage  petrochemicals 
brought  up  the  rivers  from  the  gulf  coast 
and  from  Middle  Western  oil  refineries. 
The  products  of  this  indijstry  are  essen- 
tial to  ii5  numerable  industries  through- 
out the  Northeast — steel,  glass,  paper, 
fabrics,  medicines,  automobile  parts. 
home  and  office  appliances,  food  wrap- 
pings, and  containers,  among  countless 
others.  The  serious  impairment  of  its 
water  transport  base  would  be  critically 
damaging  to  this  basic  industry. 

Numerous  oil  refineries  extending 
along  the  Mississippi,  the  Ohio,  and 
other  interior  rivers  rely  on  river  barg- 
ing to  reach,  not  only  their  petrochem- 
ical customers,  but  for  distribution  of 
a  large  portion  of  their  gasoline,  fuel  oil, 
and  other  products.  In  the  upper  river 
valley  markets,  these  refineries  are  in 
direct  competition  with  imported  petro- 
leum products  and  with  products  pro- 
duced from  imported  crude  oil.  The 
enormous  growth  of  oil  imports,  of 
course,  impairs  the  U.S.  balance  of  pay- 
ments. But.  because  of  their  higher 
prices,  petroleum  products  refined 
abroad  exert  a  more  serious  impact. 

Since  1959,  the  American  steel  indus- 
try has  been  engaged  in  a  continuing 
contest  with  Imports.  Most  of  this  in- 
dustry relies  on  iron  ore  and  concen- 
trates transported  over  the  Great  Lakes. 
The   lakes   are   likewise   an   important 


source  of  fluxing  stone,  and  the  steel  in- 
dustry of  the  Pittsburgh  District  rests  on 
a  base  of  waterbome  coal. 

Import  competition:  steel  and  coal. — 
Even  more  critical  to  the  steel  Industry, 
however.  Is  the  downboimd  movement  of 
domestic  steel  on  the  Ohio  and  Missis- 
sippi Rivers  from  Pittsburgh,  Chicago, 
and  other  northern  centers  to  the  lower 
Mississippi  Valley  and  the  gulf  coast.  In 
these  southern  markets.  American  steel 
is  in  direct  and  vigorous  competition 
with  millions  of  tons  of  steel  imports, 
and  the  southern  markets  are  too  far 
away  to  be  reached  competitively  by  rail 
or  truck.  The  dollar  Income  at  stake  in 
this  competition  is  measured  in  the  him- 
dred.s  of  millions  and  the  jobs  in  tens  of 
thousands. 

On  the  same  pattern  of  competition, 
domestic  coal  moves  down  the  rivers  to 
the  gulf  coast  in  direct  competition  with 
fuel  oil,  rising  volumes  of  which  are 
produced  from  imported  crude.  Moving 
by  river,  rail,  and  lake,  growing  volumes 
of  U.S.  coal  are  exported  to  Canada. 

User  cliarges  to  protect  imports  fi"om 
domestic  competition. — Waterway  user 
charges  would  institute  still  another  dis- 
crimination in  favor  of  imports  in  U.S. 
coastal  markets.  The  U.S.  Inland  water- 
ways include  well  over  1,000  miles 
of  sheltered  deep-draft  channels  in  the 
downstream  reaches  of  our  rivere.  The 
seaport  of  Baton  Rogue,  for  example.  Is 
235  miles  up  the  Mississippi  River  from 
the  open  ocean.  Tlie  52-rmle  Houston 
ship  channel,  the  Hudson  River  Inland 
to  Albany,  and  the  Sacramento  upstream 
to  Sacramento.  Calif.,  are  other  examples. 
In  reaches  such  as  these,  foreign-flag 
ships  move  competitively  in  the  same 
stream  of  traffic  as  U.S.  domestic 
commerce. 

All  user  charge  proposals  of  necessity 
advocate  exemption  of  foreign  commerce 
moving  in  these  waters.  They  seek  im- 
Fcsition  only  on  dome;tic  shipping.  Let 
us  consider  the  large  volume  of  American 
steel  which  moves  In  shallow-draft  barges 
from  Chicago  and  Pittsburgh  to  Houston, 
Tex.  As  a  part  of  its  long  journey,  this 
steel  must  traverse  the  reach  of  the  Mis- 
sissippi River  downstream  from  Baton 
Rouge  and.  subsequently,  the  Houston 
ship  cliannel,  an  aggregate  distance  of 
190  miles.  Steel  from  Japan  and  the 
Common  Mrirket  inbound  in  deep-draft, 
foreign-flag  ships  moves  in  these  same 
reaches.  Under  a  user  charge  regime,  only 
the  American  steel  would  pay.  The  com- 
petitive foreign  steel  would  be  totally  ex- 
empt. Numerous  other  American  prod- 
ucts would  suffer  this  adverse  discrimi- 
nation— coal  in  competition  with  im- 
ported petroleum,  as  well  as  chemicals 
and  fertilizers,  for  example.  The  user 
charge  would  constitute  a  tariff  in  reverse 
in  favor  of  foreign  products  in  foreign 
bottoms. 

There  appears  little  doubt  that  a  cost- 
recovery  waterway  user  charge  would  en- 
tail a  sacrifice  of  dollars  in  the  interna- 
tional markets  substantially  in  excess  of 
the  limited  sums  the  Government  might 
collect  from  water  carriage,  dwarfed  in 
scale  as  the  industry  would  be. 

Is  the  Senate  ready  to  take  the  respon- 
sibility of  ending  a  policy  that  this  Na- 


tion has  come  to  depend  on  to  such  an 
extent  aad  so  ingrained  that  the  conse- 
quences of  a  turnabout  are  ominous?  I 
do  not  think  so. 

IN  SUPPORT  or  URBAN  IXOODINC  PROVISION 

Mr.  BELLMON.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  Oklahcsna  (Mr.  Bartlett)  . 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Statement  bt   Senator  Bartlett 

Included  In  the  Water  Resources  Develop- 
ment Act  of  the  94th  Congress  was  a  provi- 
sion authorizing  construction  of  local,  urb&n 
flood  control  projects  in  conjunction  with 
ongoing  federal  feaslbiUty  studies.  The  pur- 
pose of  this  provision  was  to  assure  local  in- 
terests that  they  could  initiate  flood  control 
Improvements  with  the  understanding  that 
the  cost  of  these  improvements  would  be 
assumed  by  the  federal  government.  Unfor- 
tunately, a  termination  date  of  ITecember  31. 
1977  was  written  Into  the  law. 

In  response  to  this  situation.  I  Introduced 
earlier  this  year.  S.  1306.  In  doing  so.  I  point- 
ed out  the  extreme  necessity  of  perpetuat- 
ing this  important  program.  I  am  pleased 
to  note  that  the  Environment  aii--!  Public 
Works  Committee  has  reconunended  that  the 
termination  date  be  eliminated  and  that  the 
program  be  extended  through  1985.  Inclusion 
of  his  extension  in  the  1977  Omnibus  Rivers 
and  Harbors  Act  will  prove  to  be  highly  bene- 
ficial to  the  many  local  communities  which 
have  postponed  needed  flood  control  projects. 

As  you  know,  without  the  cooperation 
which  this  provision  affords,  ccwnpletlon  of 
flood  control  projects  requires  several  years 
of  feasibility  studies  and  authorization  ef- 
forts. After  being  alerted  to  a  flood  control 
problem,  the  Corps  of  Engineers  does  what 
Is  called  a  reconnaissance  report.  If  this  re- 
port indicates  the  need  and  potential  viabil- 
ity of  a  federal  project,  the  Corps  then  pro- 
ceeds with  an  In-depth  survey  report  which 
takes  two  or  three  years.  The  survey  repwrt 
is  then  submitted  to  Congress,  which  then 
may  take  two  or  more  years  to  study  the 
project  before  proceeding  with  authorization. 

Once  Congress  does  authorize  the  proposal, 
the  Corps  then  goes  into  what  they  call  Phase 
Que  and  Phase  Two.  which  is  planning  and 
design  of  the  project.  This  ordinarily  takes 
an  much  as  three  or  more  years.  Finally,  after 
all  of  these  lengthy  steps,  the  construction 
begtiis.  The  indictment  of  the  whole  sys- 
tem is  that  the  actual  construction  Is  the 
easiest  step,  often  taking  less  than  two  years. 

District  engineers  hare  lived  with  these 
procedures  for  many  years  and  have  suffered 
the  abuses  of  many  people  who  for  good  rea- 
son cannot  understand  why  a  flood  control 
project  requires  ten  ot  fifteen  years  for  com- 
pletion. 

Extension  of  Section  134(a)  of  the  Water 
Re.^ources  Development  Act  will  enable  the 
fedeial  government  to  particli>ate  In  a  co- 
operpMve  effort  with  local  units  of  govern- 
ment on  the  projects  that  the  local  unit  has 
planned  and  implemented. 

The  intention  of  tills  law  Is  not  to  have 
the  Corps  take  over  every  local  flood  control 
project  Initiated  by  communities  across  the 
country,  but  to  create  a  situation  where  ef- 
forts may  be  coordinated  on  certain  speclflc 
projects  which  the  district  engineer  has 
certified. 

Section  108  of  S.  1529  extends  the  program 
through  1985.  Approval  of  this  extension  will 
greatly  enhance  the  ability  of  local  Interests 
to  raise  funds  for  flood  control  projects — 
Including  bond  Issues — because  people  will 
know  that  a  solution  and  actual  project  work 
are  imminent  rather  than  years  in  the  fu- 
txire.  In  addition  to  the  highly  successful 
pilot  project  on  Mingo  Creek  In  Tulsa,  other 


20426 


CONGRESSIONAL  RECORD  — SENATE 


potentially  eligible  programs  have  been 
brought  to  my  attention.  These  Include  the 
8lm«  Bayou  Project  and  the  Cypress  Creek 
Project  In  Houston,  and  an  ongoing  project 
In  Bnld.  Oklahoma. 

Without  a  mutually  cooperative  economic 
Incentive,  which  Section  108  provides,  local 
officials  are  discouraged  from  taking  Inltla- 
Uve  to  solve  local  problems.  This  legislation 
will  benefit  everyone  Involved,  since  protec- 
tion will  be  afforded  much  sooner  and  at  a 
much  lower  cost  than  going  through  the 
dra*n-out  process  followed  In  normal  Corps 
procedure.  I  thank  the  members  of  the  Pub- 
lic Works  Committee  for  acting  favorably  on 
my  legislation,  and  I  hope  that  my  colleagues 
will  consider  the  extreme  necessity  of  this 
provision,  including  it  In  the  final  version 
of  S.  1629. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commlt- 
tes  on  Environment  and  Public  Works  be 
discharged  from  further  consideration  of 
H.R.  5885,  and  that  the  Senate  proceed 
to  Its  immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislaUve  clerk  read  as  follows: 

A  bin  (HR.  6885)  authorizing  additional 
appropriations  for  prosecution  of  projects  In 
certain  comprehensive  river  basin  plans  for 
flood  control,  navigation,  and  for  other 
purposes. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the  en- 
acting clause  of  H.R.  5885  be  stricken- 
that  the  text  of  8.  1529,  as  amended,  be 
Inserted  In  lieu  thereof;  and  that  H.R. 
5885,  as  so  amended,  be  considered  as 
having  been  read  the  third  time 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1529  and  S 
790  be  indefinitely  postponed 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  caU  the  roU. 

The  legislative  clerk  caUed  the  roll 

B£r.  EASTLAND  (after  having  voted 
in  the  negative) .  Mr.  President,  on  this 
vote.  I  have  a  Uve  pair  with  the  Senator 
from  Maine.  If  he  were  present  and  vot- 
ng,  he  would  vote  "aye."  If  I  vrere  at 
liberty  to  vote,  I  would  vote  "no." 

I  withdraw  my  vote. 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr  Abou- 
REZK).  the  Senator  frcHn  Hawaii  (Mr 
^)^^w*J5*^'  ^'^  Senator  from  Arkansas' 
(Mr.  McClellan)  .  the  Senator  from  New 
Hampshire  (Mr.  McIntyre).  and  the 
Senator  from  Maine  (Mr.  Muskie)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  ConnecUcut  (Mr.  Ribicoft)  is  ab- 
sent on  official  business. 

-rLt^^^^r^^r^'^^  *^**  *^e  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family.  "^^uac 

^^I;  STEVENS.  I  announce  that  the 
?^H  ^k""!™"  OWahoma  ^Mr.  Bartlett) 
ana  the  Senator  from  Pennsylvania  (Mr 
Heinz)  are  necessarUy  absent. 

The  result  was  announced— yeas  81 
nays  9.  as  follows:  ^  ' 
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[RoUcall  Vote  No.  235  Leg.] 
TEAS— 81 


Allen 

Anderson 

Baker 

Bayh 

Bellmon 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C 

Cannon 

Case 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeCondnl 

Dole 

Domenicl 

Durkln 

Eagleton 

Pord 

Olenn 

Oold  water 


Oravel 

Orlffln 

Hansen 

Hart 

HaskeU 

Hatch 

Hathaway 

Hayakawa 

HeJms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Lugar 

Mafmuson 

Mathlas 

McClure 

McOovem 

Melcher 

Metc&lf 

Metzenbaimi 

NATS— B 

Hatfle:d 

Laxalt 

Proxmlre 

Roth 


MorRun 

Moynlhan 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Randolph 

Rlegle 

Sar  banes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Biennis 

Stevens 

Stevenson 

Ta-'madge 

Thurmond 

Tower 

Welcfcer 

WUl  tarns 

Toung 

Zorinsky 


Stone 
Wallop 


Biden 
Byrd. 

Harry  P..  Jr. 
Oarn 

PRESENT  AND  GIVINQ  A  LIVE  PAIR.  AS 
PREVIOUSLT  RECORDED— 1 
Eastland,  against. 

NOT  VOTTNQ— 8 
Abourezk  Heinz  Mclntyre 

Bartlett  Biatsunaga  Muskie 

Bentsen    -  McClellan  Riblcoff 

So  the  bill  (H.R.  5885),  as  amended, 
was  passed,  as  follows : 

TITLE  I— WATER  RESOURCES  PROJECTTS 
Sec.  101.  Sections  201  and  202  and  the  last 
three  sentence*  In  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all  proj- 
ects authorized  In  this  section.  The  following 
works  of  Improvement  for  the  benefit  of  navi- 
gation and  the  control  of  destructive  fiood 
waters  and  other  purposes  are  hereby  adopted 
and  authorized  to  be  prosecuted  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  substantially  in  accord- 
ance wtlh  the  plans  and  subject  to  the  con- 
ditions recommended  by  the  Chief  of  Engi- 
neers In  the  respective  reports  hereinafter 
designated. 

BOUTH  ATLANTIC  COASTAL  REGION 

The  project  for  beach  erosion  control  at 
Jekyll  Island,  Olynn  County,  Georgia:  House 
Document  Numbered  94-633.  at  an  estimated 
cost  of  •3,399,000. 

The  project  for  navigation  for  the  Atlantic 
Intracoastal  Waterway  Bridges.  Virginia  and 
North  Carolina,  authorized  by  section  101  of 
the  Rivers  and  Harbors  Act  of  1970  (84  Stat. 
1818)  Is  hereby  modified  In  accordance  with 
the  recommendations  of  the  Chief  of  Engi- 
neers In  House  Document  numbered  9t-697 
with  respect  to  Hobucken.  Core  Creek,  and 
Fairfield  bridges  at  an  estimated  cost  of 
•18,700.000. 

lUnOLB  ATLANTIC  COASTAL  EXCION 

The  project  for  beach  erosion  control  at 
Coney    Island,    Borough   of   Brooklyn,    New 
Tork:  Final  Reprt  of  the  Chief  of  Engineers 
dated  August  18.  1976,  at  an  estimated  cost 
of  •2,019,000. 

SARWAT  SIVEX  BASIN 

The  project  for  flood  control  on  Robinson's 
Branch  at  Clark,  Scotch  Plains,  and  Rahway 
New  Jersey:  Final  report  of  the  Chief  of 
Engineers,  dated  October  10,  1976.  at  an  esti- 
mated cost  of  •I  1,702,000. 

The  project  for  flood  control  on  the  main 
stem  of  the  Rahway  River  and  Van  Winkles 


Brook,  Springfield,  New  Jersey:  Final  report 
of  the  Chief  of  Engineers,  dated  October  24. 
1976,  at  an  estimated  cost  of  •7,345,000. 

CHXKALIS  RIVER  BASIN 

The  project  for  flood  control  on  the  Che- 
halls  River  at  South  Aberdeen  and  Cos- 
mopolis,  Washington:  Final  report  of  the 
Chief  of  Engineers,  dated  February  8, 1977,  at 
an  estimated  cost  of  •11.486.000. 

XOSIAK  HARBOR 

The  project  for  navigation  Improvements 
at  Kodlak  Harbor.  Alaska:  Final  report  of 
the  Chief  of  Engineers,  dated  September  7, 
1976.  at  an  estimated  cost  of  •7,874,000. 

TERRITOHT  OF  GI7AM 

The  project  for  fiood  control  on  the  Agana 
River,  Territory  of  Ouam:  Final  report  of 
the  Chief  of  Engineers,  dated  March  14,  1977. 
at  an  estimated  cost  of  •3.260,000. 

Sec.  102.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
hereby  authorized  to  undertake  the  phase  I 
design  memorandum  stage  of  advanced  en- 
gineering and  design  of  the  following  water 
resources  development  projecta,  substantial- 
ly In  accordance  with,  and  subject  to  the 
conditions  recommended  by  the  C^lef  of  En- 
gineers, In  the  reports  hereinafter  desig- 
nated. 

CONNECTICtTT  RIVER  BASIN 

The  project  for  water  supply  in  Massachu- 
setta,  diverting  water  from  the  Millers  River 
Basin  to  Quabbln  Reservoir,  near  Spring- 
field. Massachusetts:  Final  report  of  the 
Chief  of  Engineers,  dated  September  10,  1978. 
at  an  estimated  cost  of  •400,000. 

The  project  for  water  supply  In  Massachu- 
setts, diverting  water  from  the  Connecticut 
River  Basin  by  way  of  the  Northfield  Moun. 
tain  project  to  Quabbln  Reservoir :  Pinal  re- 
port of  the  Chief  of  Engineers,  dated  Sep- 
tember 10,  1976,  at  an  estimated  cost  of 
•400,000. 

PUCET  SOUND 

The  project  for  navigation  on  the  Blair 
and  Sltcum  Waterways,  Tacoma  Harbor. 
Washington:  Final  report  of  the  Chief  of 
Engineers,  dated  February  8,  1977.  at  an  esU- 
mated  cost  of  •200,000. 

CHEHALIS  RI\'CR  BASIN 

The  project  for  navigation  at  Grays  Har- 
bor. Washington:  In  accordance  with  the 
final  report  of  the  Chief  of  Engineers  at  an 
esumated  cost  of  •1.000,000.  This  shaU  take 
effect  upon  submittal  to  the  Secretary  of  the 
Army  by  the  Chief  of  Engineers  and  notifica- 
tion to  Congress  of  the  approval  of  the  Chief 
of  Engineers. 

Cmj'i-ORT   RARBOR 

The  project  for  channel  deepening  for 
navigation  at  Qulfport  Harbor.  Mississippi 
In  accordance  with  the  final  report  of  the 
Chief  of  Engineers,  at  estimated  cost  of 
•1.806.000.  This  shall  take  effect  upon  sub- 
mittal to  the  Secretary  of  the  Army  by  the 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of  Engi- 
neers. " 

(b)  The  Secretary  of  tAe  Army  is  au- 
thorized to  undertake  advanced  engineering 
and  design  for  the  projects  in  subsection  (a) 
of  this  section  after  completion  of  the  phase 
I  design  memorandum  stage  of  such  pro- 
jecta. Such  advanced  engineering  and  design 
may  be  undertaken  only  upon  a  finding  by 
the  Chief  of  Engineers,  transmitted  to  the 
Committees  on  Public  Works  of  the  Senate 
and  Public  Works  and  Transportation  of  the 
House  of  Representatives,  that  the  project  is 
without  substantial  controversy,  that  it  is 
substantially  In  accordance  with  and  sub- 
ject to  the  conditions  recommended  for  such 
project  In  this  section,  and  that  the  ad- 
vanced engineering  and  design  wUl  be  com- 
patible with  any  project  modifications  which 
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may  be  under  consideration.  There  la  au- 
thorized to  carry  out  this  subsection  not  to 
exceed  •5,000,000.  No  funds  appropriated 
under  this  subsection  may  be  used  for  land 
acquisition  or  commencement  of  construc- 
tion. 

(c)  Whenever  the  Chief  of  Engineers  trans- 
mits his  recommendations  for  a  water  re- 
sources developing  project  to  the  Secretary 
of  the  Army  fcr  transmittal  to  the  Congress, 
as  authorized  In  the  first  section  of  the  Act 
of  December  22,  1944,  the  Chief  of  Engineers 
Is  authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  enginesring 
and  design  of  such  project  if  the  Chief  of 
Engineers  finds  and  transmlte  to  the  Com- 
mitters on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  Environ- 
ment and  Public  Works  of  the  Senate,  that 
the  project  Is  without  substantial  controversy 
and  justifies  further  engineering,  economic, 
and  environmental  investigations.  Author- 
ization for  such  phase  I  work  for  a  project 
shall  terminate  on  the  date  of  enactment  of 
the  first  Water  Resources  Development  Act 
enacted  after  the  date  such  work  Is  first  au- 
thorized. There  Is  authorized  to  carry  out 
this  subs3Ction  not  to  exceed  84,000.000  per 
fiscal  year  for  each  of  the  fiscal  years  1978 
and  1979. 

(d)  Sections  201  and  202  and  the  last  three 
sentences  In  section  203  of  the  Flood  Control 
Act  of  1968  shall  apply  to  all  projecta  author- 
ized In  this  section.  The  following  works  of 
Improvement  for  the  benefit  of  navigation 
and  the  control  of  destructive  fioodwaters 
and  other  purposes  are  hereby  adapted  and 
authorized  to  be  prosecuted  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  substantially  In  accordance  with 
the  plans  and  subject  to  the  conditions  rec- 
ommended by  the  Chief  of  Engineers  In  the 
respective  reporta  hereinafter  designated. 

Sec.  103.  Section  7  of  the  River  Basin  Mone- 
tary Authorization  and  Miscellaneous  Civil 
Works  Amendment  Act  of  1970  (84  Stat.  310) , 
as  amended  by  section  48  of  the  Water  Re- 
sources Development  Act  of  1974  (88  Stat. 
12),  Is  further  amended  to  read  as  follows: 

"Sec.  7.  (a)  The  project  for  Llbby  Dam, 
Kootenai  River,  Montana,  Is  hereby  modified 
to  provide  that  an  amount  not  to  exceed 
•6,500.000  is  authorized  for  mitigation  of  fish 
losses  attributed  to  the  Llbby  Dam  project, 
Including  the  reregulatlng  dam  and  any  ad- 
ditional hydropower  unlta  that  may  be  in- 
stalled. 

"(b)  Funds  authorized  for  mitigation  pur- 
suant to  subsection  (a)  shall  be  transferred 
to  the  State  of  Montana  for  construction  or 
expansion  of  fish  hatcheries  of  the  State  of 
Montana.". 

Sec.  104.  Section  181(a)(2)  of  the  Water 
Resources  Development  Act  of  1976.  approved 
October  22,  1976  (Public  Law  94-587,  is 
amended  by  striking  out  "(A)"  after  "con- 
structed" and  the  following:  ",  and  (B)  un- 
less such  construction  is  not  In  confilct  with 
the  report  of  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  sub- 
mitted pursuant  to  section  85  of  the  Water 
Resources  Development  Act  of  1974". 

Sec.  108.  Whenever  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
or  the  Secretary  of  Agriculture,  acting  under 
Public  Law  83-666,  as  amended,  submits  a 
project  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senata  or  the  Com- 
mlttee  on  Public  Works  and  Transportation 
of  the  House  of  Representatives  that  can  be 
anticipated  to  provide  beneflta,  more  than 
10  per  centum  of  which  are  produced  by  an 
Increase  in  anticipated  land  value  to  a  single 
nonpublic  corporation  or  Individual,  the 
Secretary  of  the  Army  or  the  Secretary  of 
Agriculture,  as  appropriate,  shall,  prior  to 
the  construction  of  such  project,  require  that 
the  local  sponsor  of  such  project  enter  into 
an  agreement  with  the  Secretary  of  the  Army 
or  the  Secretary  of  Agriculture,  as  appro- 
priate, that  provides  that  the  sponsor  con- 
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tributes,  either  prior  to  construction  or  when 
such  benefita  are  realized,  60  per  centum  of 
the  project's  costa  allocated  to  such  beneflta. 

Sec.  106.  (a)  The  authorization  of  phase  I 
engineering  and  design  contained  In  section 
101(a)  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-587.  90  Stat.  2918) 
for  flood  protection  for  Jefferson  City  on 
Wears  Creek,  Missouri  is  hereby  terminated. 

(b)  The  project  for  fiood  protection  for 
Jefferson  City  on  Wears  Creels,  Missouri  as 
described  in  the  report  of  the  Chief  of  Engi- 
neers dated  October  21.  1975,  Is  hereby  au- 
thorized at  an  estimated  cost  of  •29.110,000. 

Sec.  107.  Any  report  that  is  submitted  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senata  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  or  the  Secretary  of  Agriculture, 
acting  under  Public  Law  83-666,  as  amended, 
which  Includes  construction  of  a  water  Im- 
poundment facility,  shall  Include  Informa- 
tion on  the  possibility  of  failure  of  such 
facility  due  to  geologic  or  design  factors,  the 
potential  impact  of  the  failure  of  such  facil- 
ity, and  Information  on  the  design  features 
that  would  prevent,  lessen,  or  mitigate  such 
possibility  of  falliire  or  the  impact  of  failure. 

Sec.  108.  Section  134(a)  of  the  Water  Re- 
sources Development  Act  of  1976  (Public  Law 
94-587.  90  Stat.  2929)  is  amended  by  striking 
"1977"  from  the  last  sentence  and  Inserting 
In  lieu  thereof  "1985  ". 

Sec.  109.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  Investigate,  study,  and  recom- 
mend remedial  measures  with  respect  to  flood 
control,  bank  stabilization,  sedimentation, 
and  related  purposes  on  the  Homochltto  and 
Buffalo  Rivers,  Saint  Catlierine  and  Coles 
Creeks,  Bayou  Pierre,  and  other  major  tribu- 
taries draining  Into  the  Mississippi  River 
between  Bayou  Pierre  and  the  Buffalo  River 
In  the  Stata  of  Mississippi. 

Sec.  110.  (a)  There  Is  hereby  established  a 
Watar  Resovirces  Mitigation  Advisory  Board 
(hereinafter  referred  to  as  the  "Board"), 
which  Is  authorized  to  evaluate  complaints 
of  any  existing  or  potential  adverse  Impact 
of  any  proposed  or  existing  water  resources 
project  undertaken  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
and  to  make  recommendations  on  any  re- 
quested mitigation. 

(b)  The  Board  shall  be  comprised  of  three 
memlsers.  One  member  shall  be  a  Federal 
employee  serving  at  the  pleasure  of  the  Pres- 
ident. Two  members  shall  be  appointed  by 
the  President  from  the  general  public  for 
terms  of  three  years.  Such  public  members. 
whUe  attending  meetings  of  the  Board,  shaU 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay  for 
grade  OS-18,  as  provided  in  the  General 
Schedule  under  section  5332  of  title  6  of  the 
United  States  Code,  including  traveltlme. 
and  whUe  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses  including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  73b- 
2)  for  persons  In  the  Government  service 
employed  intermittently.  Anyone  who  has 
been  an  employee  of  the  United  States  Army 
Ck>rps  of  Engineers  shall  be  Ineligible  to  serve 
as  a  public  member  of  the  Board. 

(c)  (1)  The  Board  shall  meet  at  least  four 
times  annually  to  review  matters  referred  to 
It  by  any  State  or  local  public  agency,  the 
Secretary  of  the  Army,  the  Committee  on 
Environment  and  Public  Works  cf  the  Sen- 
ate, or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. At  such  meetings,  the  Board  is  author- 
ized to  review  all  Information  relating  to  any 
request  for  mitigation  of  an  authorized  proj- 
ect, and  to  recommend  changes  in  the  project 
that  can  be  achieved  administratively  or  by 
appropriate  legislation.  Any  recommendation 
by  the  Board  shall  Include  a  statement  evalu- 


ating the  equity  of  the  mitigation  request; 
an  estimate.  If  appropriate,  of  the  cost  of 
such  alteration  and  the  effect  such  cost 
would  have  on  the  relation  of  total  project 
beneflta  to  costa;  and  an  explanation  of  how 
the  mitigation  request  meete  or  fails  to  meet 
established  national  water  resources  policy. 
Recommendations  by  the  Board  are  advisory 
and  not  subject  to  judicial  review. 

(2)  A  copy  of  any  recommendation  by  the 
Board  under  paragraph  (1)  of  this  subsec- 
tion shall  be  transmitted  to  the  Secretary  of 
the  Army  and  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives,  as 
well  as  any  Interested  State  or  local  public 
agency.  Following  a  review  of  any  such  rec- 
ommendation, the  Secretary  of  the  Amiy 
shall  notify  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  I»ubllc  Works  and  Transporta- 
tion of  the  House  of  Representatives  of  any 
decision  or  proposal  based  upon  such  rec- 
ommendation, together  with  a  statement  de- 
tailing any  disagreement  with  the  Board's 
recommendation. 

(d)  For  the  purposes  of  this  section,  "miti- 
gation" means  any  change  in  protect  opera- 
tions, any  construction  of  new  facilities  or 
devices  that  would  alleviate  any  atiticipated 
or  actual  damages,  or  other  adverse  and  de- 
flnable  unintended  effects,  or  any  change  in 
requlrementa  for  local  Intereste  to  provide, 
pay  for,  or  share  In  the  costa  of  any  feotiires 
of  any  project  undertaken  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  cf 
Engineers. 

(e)  The  Board  shall,  from  time  to  time, 
report  to  the  Conmilttee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  on  Issues  and 
problem  areas  brought  before  it  for  advisory 
opinlon-s.  together  with  any  recommended 
changes  in  the  procedures  or  practices  of  the 
Secretary  of  the  Army,  acting  through  the 
c:hlef  of  Engineers,  that  would  alleviate  such 
problems  in  future  projects. 

(f)  The  sum  of  8250,000,  beginning  In  the 
fiscal  year  ending  September  31.  1978.  Is  au- 
thorized to  be  appropriated  each  fiscal  year  to 
carry  out  this  section. 

Sec.  111.  (a)  The  authorization  for  the 
Victory  Lake  project  for  flood  control  and 
other  purposes  on  the  Moose  River,  town  of 
Victory,  Essex  County,  Vermont,  contained 
In  the  Flood  Control  Act  of  1936  as  amend- 
ed by  the  flood  control  Acta  of  1938  and 
1941,  Is  hereby  terminated. 

(b)  The  authorizations  for  the  Lafayette 
Dam  and  Reservoir  and  the  Big  Pine  Dam 
and  Reservoir  on  the  Wabash  River,  Indiana, 
contained  In  section  204  of  the  Flood  (Control 
Act  of  1965  (795  Stat.  1081).  Is  hereby  ter- 
minated. 

(c)  (1)  The  authorization  of  the  Klckapoo 
River,  Wisconsin  flood  control  project,  pro- 
vided by  Section  203  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1173.  1190)  Is  hereby 
terminated. 

(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  im- 
mediately undertake  such  modification  and 
landscaping  of  the  uncompleted  project  for 
safety,  aesthetic,  and  ecological  purposes  as 
the  Secretary  deems  necessary.  Such  modifi- 
cation shall  Include,  but  shall  not  l»e  limited 
to,  demolition  and  removal  of  the  outlet 
control  structure  and  the  right  abutment. 

(3)(1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  take 
no  action  to  dispose  of  works  and  Interests 
in  lands  related  to  the  project  which  are  un- 
der his  jurisdiction  for  eighteen  months  fol- 
lowing the  date  of  enactment  of  this  Act. 

(11)  If  Congress,  by  law,  has  not  other- 
wise provided  for  the  disposal  of  the  project 
lands  within  eighteen  months  of  date  of  en- 
actment of  this  Act,  the  Secretary  of  the 
Army,   acting   through   the   Chief   of   Engl- 
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neen,  shAll  immediately  proceed  to  dlspoee  of 
such  lands  and  Interests  under  bis  Jurisdic- 
tion pursuant  to  the  applicable  prorlsiona  of 
tbe  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  TT.S.C.  484)." 

Sec.  112.  This  section  may  be  cited  as  tbe 
"Water  Supply  Act  of  1977". 

(a)  Because  many  regions  of  tbe  Nation 
confront  water  shortages  that  can  be  ex- 
pected to  continue  or  to  Increase,  and  be- 
cause such  shortages  are,  In  part,  aggravated 
by  a  lack  of  any  coordinated,  national  policy 
for  the  efficient  and  productive  use  and  re- 
use of  water,  the  Congress  declares  that  there 
Is  a  national  Interest  In  the  development  of 
new  water  supplies,  on  an  economical  basis, 
for  domestic,  municipal,  industrial,  and  other 
public  purposes. 

(b)  (1)  In  carrying  out  a  policy  to  encour- 
age a  more  efficient  use  and  supply  of  water 
as  a  way  to  benefit  municipal.  Industrial,  and 
agricultural  development,  wetland  preserva- 
tion, fish  and  wildlife  protection,  and  other 
national  purposes,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized and  directed  to  survey,  plan,  con- 
struct, and  operate  projects  for  the  storage 
of  water  needed  to  meet  present  and  antici- 
pated demand,  and  for  Its  transportation  to 
regions  of  the  Nation  with  present  or  antici- 
pated water  shortages:  Provided.  That  each 
such  project  must  be  specifically  authorized 
by  law  enacted  subsequent  to  this  Act. 

(2)  The  costs  allocated  to  water  supply  In 
any  project  constructed  as  a  result  of  the 
authority  of  subsection  (a)  of  this  section 
shall  be  repayable,  with  interest,  by  the  water 
users  over  a  period  of  not  more  than  fifty 
years  from  the  date  that  water  is  first  de- 
livered, pursuant  to  contracts  with  munici- 
palities or  other  public  organizations  except 
as  provided  in  subsection  (d) .  Such  contracts 
shall  be  precedent  to  the  commencement  of 
construction  of  any  imlt  or  stage  of  the 
project.  The  contracting  organization  shall 
be  responsible  for  the  disposal  and  sale  of 
watar  sxuplus  to  its  requirements,  but  rev- 
enues therefrom  shall  be  used  only  for  pay- 
ment of  operation  and  maintenance  costs. 
Interest,  and  retirement  of  the  obligation  as- 
sumed In  the  contract. 

(c)  The  interest  rate  used  for  computing 
interest  during  construction  and  Interest  on 
the  unpaid  balance  of  the  costs  of  the  project 
allocated  to  municipal  water  supply  shall  be 
determined  by  the  Secretary  of  the  Treasury 
as  of  the  beginning  of  the  fiscal  vear  In  which 
construction  Is  commenced,  on  the  basis  of 
the  computed  average  interest  rate  payable 
by  the  Treasury  upon  Its  outstanding  market- 
able public  obligations  which  are  neither  due 
nor  callable  for  redemption  for  fifteen  years 
from  date  of  issue. 

(d)  The  Secretary  of  the  Army,  acting 
through  tbe  Chief  of  Engineers.  U  authorized 
to  recommend  modified  cost-sharing  and  re- 
payment schedules  for  that  portion  of  the 
water  supplied  under  this  section  to  a  mu- 
nicipal system  serving  "a  rural  community 
whether  Incorporated  or  unincorporated  wltli 
a  population  of  less  than  ten  thousand  which 
Is  not  part  of  a  larger  population  center 

Sec.  113.  The  plan  for  the  harbor  improve- 
ment at  Honolulu  Harbor,  Oahu.  Hawaii  au- 
thorized by  section  301  of  the  River  "and 
^^'  ^'^*  °^  ^^^  '■'^  Stat  1092)  is  hereby 
modified  to  delete  the  requirement  that  local 
nerests  contribute  in  cash,  prior  to  Initia- 
tion of  construction,  a  lump  sum  amounting 
to  2^  per  centum  of  the  estimated  first  cost 
or  the   general   navigation   facilities   for   the 

fh^'V  ."*=''"•**     ^     ^""^     enhancement 
through  deposition  of  dredged  material 

.off^'i.'*-  8«="o°  *  or  the  Act  of  July  5 
1884  (23  SUt.  147),  as  amended  by  «ie  Act 
Of  March  3.  1909  (33  U.S.C.  «).  U  h^by 
amended  to  read  as  follows  "«"Dy 

"Sec.  4.  The  Secretary  of  the  Army,  actinc 
through  the  Chle:  of  Engineers.  Is  auihorlwl 
to   operate,   maintain,   and   keep   in   re^x 
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and  rehabilitate  any  project  for  the  benefit 
of  navigation  belonging  to  the  United  States 
or  that  may  be  hereafter  acquired  or  con- 
structed:   Provided,  That   whenever   In  tbe 
Judgment  of  tbe  Secretary  of  the  Army,  tbe 
condition  of  any  of  the  aforesaid  works  Is 
such  that  Its  reconstruction  or  leplacement 
Is  essential  to  efficient  and  economical  main- 
tenance and  operation,   as   herein  provided 
for,   the  Secretary  may  proceed   with  such 
work:  Provided  further.  That  the  reconstruc- 
tion or  replacement  does  not  Increase  the 
facility's   scope   or   capacity  or  change   tbe 
location   of   an  existing   facility:    And  pro- 
vided further.  That  nothing  herein  contained 
shall  be  held  to  apply  to  the  Panama  Canal.". 
Sec.   115.  Notwithstanding  the  provisions 
of  section   1   of  the  Act  of  June  21.   1940, 
entitled  "An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  TTnlted  States,  for  the  apportionment  of 
the   cost   of  such    alterations    between    tbe 
United  States  and  the  owners  of  such  bridges, 
and  for  other  purposes"   (54  Stat.  497).  as 
amended,    the    Port   of   Houston    Authority 
Bridge  over  Oreens  Bayou  approximately  2.8 
miles  upstream  of  the  confluence  of  Oreens 
Bayou.  Texas,  and  the  Houston  Ship  Chan- 
nel is  hereby  declared  to  be  a  lawful  bridge 
eligible  for  replacement  under  such  Act. 

Sec.  116.  (a)  Section  3  of  the  Act  entitled 
"An  Act  authorizing  Federal  participation  in 
the  cost  of  protecting  the  shores  of  publicly 
owned  property",  approved  August  13.  1946. 
as  amended,  is  amended  by  striking  out 
"$1,000,000"  and  Inserting  in  lieu  thereof 
"$2,000,000". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  to  any  project  under  contract 
for  construction  on  the  date  of  enactment  of 
thU  Act,  except  In  those  cases  where  the 
authorized  project  includes  periodic  beach 
nourishment  in  accordance  with  section  1(c) 
of  the  Act  approved  July  28.  1956. 

Sec  117.  (a)  Any  resolution  previously  or 
hereafter  adopted  by  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives for  review  of  flood  control  and  river  and 
harbor  reports  Is  automatically  deauthorlzed 
If  no  funds  are  expended  for  euch  survey 
wltbta  five  years  following  Its  approval. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  submit  to  the  Congress,  with- 
in six  months  of  enactment  of  this  section, 
a  list  of  all  existing  survey  studies  that  have 
an  inactive  or  deferred  status.  All  surveys 
on  such  list  may  be  deauthorlzed  within 
ninety  days  thereafter  by  resolution  of  either 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  tbe 
House  of  Representatives. 

Sec.  118.  The  Secretary  of  tbe  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  make  a  study 
in  cooperation  with  the  government  of  the 
Trust  Territory  of  tbe  Pacific  Islands  for  the 
purpose  of  providing  a  pUn  for  the  devel- 
opment. utUlzation,  and  conservation  of 
water  and  related  land  resources  of  such 
territory.  Such  study  shall  include  appro- 
priate consideration  of  the  needs  for  flood 
protection,  wise  use  of  flood  plain  lands, 
navigation  facilities,  hydroelectric  power 
generation,  regional  water  supply  and  waste 
water  management  facilities  systems,  general 
recreation  faculties,  enhancement  and  con- 
trol of  water  quality,  enhancement  and  con- 
servation of  fish  and  wUdlife,  and  other 
measures  for  environmental  enhancement, 
economic  and  human  resources  development, 
pnd  shall  be  compatible  with  comprehensive 
development  plans  formulated  by  local 
planning  agencies  and  other  Interested 
Federal  agencies. 

Sbc.  119.  (a)  In  order  to  alleviate  the  criti- 


cal conditions  created  by  a  natural  disaster 
In  April.   1977,   the  Secretary  of  the  Army, 
acting    through    tbe    Chief    of    Engineers, 
Is   authorized   and   directed   to   design   and 
construct,  at  full  Federal  expense,  flood  con- 
trol  measures   including,    but    not   limited 
to,    levees,    floodwalls,    cut-ofTs.    and    other 
appurtenant  faculties,  and  to  provide  modi- 
fications to  existing  flood  protection  struc- 
tures as  appropriate,  at  or  in  the  vicinity  of 
Plkesvllle,  Kentucky,  on  the  Levisa  Fork  of 
the  Big  Sandy  River;  Pineville,  Kentucky,  on 
the  Cumberland  River;  and  Williamson  and 
Matewan,  West  Virginia,  on  the  Tug  Pork  of 
the  Big  Sandy  River,  that  the  Chief  of  Engi- 
neers determines  are  necessary  and  advisa- 
ble to  afford  these  conununlties  and  other 
flood  damaged  localities  and  their  immedi- 
ate environs  on   both  the  Levisa  and  Tug 
Fork  of  the  Big  Sandy  River  and  Cumberland 
River  a  level  of  protection  against  flooding  at 
least  sufficient  to  prevent  any  future  losses  to 
theae   communities  from   the   likelihood  of 
flooding  such  as  occurred  in  AprU,  1977,  at 
an  estimated  cost  of  8100,000,000:  Provided, 
That   non-Federal   interests  shall  hold  and' 
save  the  United  States  free  from  damages 
due  to  the  construction  works,  and  main- 
tain and  operate  all  the  works  after  their 
completion   in   accordance  with   regulations 
prescribed  by  the  Secretary  of  the  Army. 

(b)  With  respect  to  the  works  authorized 
by  subsection  (a)  of  this  section,  an  eco- 
nomic analysis  of  the  projects  is  hereby 
waived. 

Sec  120.  When  submitting  any  report  on 
a  project  which  includes  benefits  for  recrea- 
tion, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  the  Secre- 
tary of  Agriculture,  under  authority  of  Pub- 
lic Law  83-666,  as  amended,  shall  describe 
the  benefits  of  other,  similar  recreational  fa- 
cilities within  the  general  area  of  the  proj- 
ect, and  develop  a  unit  value  for  recreational 
attendance  which  is  con-slstent  with  the  unit 
values  used  to  Jtistlfy  existing  recreation  fa- 
culties. 

6ec.  121.  Section  208  of  the  Flood  Con- 
trol Act  of  1964  (68  Stat.  1253,  1266),  as 
amended,  is  hereby  further  amended  by  ad- 
ding "(a)"  after  "Sec  208."  and  adding  a 
new  subsection  "(b)  "  as  follows: 

"(b)  Upon  request  of  the  Governor  of 
a  State,  or  appropriate  official  of  local  gov- 
ernment, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  further 
authorized  to  provide  designs,  plans  and 
specifications,  and  such  other  technical  as- 
sistance as  be  deems  advisable,  at  Federal 
expense,  to  such  State  or  political  subdivi- 
sion for  its  use  in  carrying  out  projects,  for 
removing  accumulated  snags  and  other  de- 
bris, and  clearing  and  straightening  chan- 
nels in  navigable  streams  and  tributaries 
thereof.". 

Sec  122.  (a)  Tbe  SUmford  Harbor,  Con- 
necticut navigation  project  which  was 
adopted  by  the  River  and  Harbor  Act  of 
1919  Is  hereby  modified  to  provide  that  for 
the  upcoming  maintenance  dredging,  only. 
non-Federal  interests  shall  furnish  without 
cost  to  the  United  States  an  area  located 
between  the  harbor's  East  Branch  Channel 
and  Kosciszko  Park  for  the  disposal  of  the 
material  dredged  and  contribute  26  per  cen- 
tum of  the  costs  of  constructing  a  dike  to 
retain  the  sediments.  Non-Federal  interests 
shall  also  acquire  aU  easements  and  rights- 
of-way  required  for  construction  at  the  site 
and  hold  the  United  States  free  of  damages 
Incurred  during  construction.  Immediately 
following  completion  of  the  dredging  the 
dike  structure  wlU  be  conveyed  to  the  city 
of  Stamford  for  future  maintenance. 

(b)  The  requirements  for  appropriate  non- 
Federal  interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  shall  1>e  waived  by  tbe  Secretary 
of  tbe  Army  upon  a  finding  by  the  Adminis- 
trator   of    the    Environmental    Protection 
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Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Connecticut, 
Interstate  agency,  municipality,  and  other 
appropriate  political  subdivisions  of  the 
State  and  industrial  concerns  are  participat- 
ing In  and  In  compliance  with  an  approved 
plan  for  the  Stamford  Harbor  area  for  con- 
struction, modification,  expansion,  or  re- 
habilitation of  waste  treatment  facilities  and 
the  Administrator  bas  found  that  applicable 
water  quality  standards  are  not  being 
violated. 

Sec.  123.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  perform  Intermittent  dredging 
and  such  other  work  as  may  be  required  on 
the  Yazoo  River  in  Mississippi,  from  Green- 
wood South,  to  remove  natural  sboals  as 
they  occiu",  at  an  annual  average  cost  of 
$200,000,  allowing  commerce  to  continue: 
Provided,  That  responsible  local  Interests 
furnish  assurances  satisfactory  to  the  Chief 
of  Engineers  that  they  will  (a)  provide  with- 
out cost  to  the  United  Stetes  all  lands,  ease- 
ments, and  rlghte-of-way  required  for 
dredging  and  disposal  of  dredged  materials; 

(b)  accomplish  without  cost  to  the  United 
States  such  alterations,  relocations,  and/or 
rearrangement  of  faculties  as  required  for 
dredging  and  disposal  of  dredged  materials; 

(c)  hold  and  save  the  United  States  free 
from  damages  due  to  the  dredging  and  dis- 
posal of  dredged  materials,  excluding  dam- 
ages due  to  the  fault  or  negligence  of  the 
United  States  or  its  contractors;  (d)  comply 
with  the  applicable  provisions  of  the  United 
Relocations  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Public  Law 
91-846,  84  Stat.  1894):  and  (e)  comply  with 
all  other  Federal  and  State  laws  and  regula- 
tions applicable  to  the  dredging  and  dis- 
posal of  dredged  materials. 

Sec  124.  (a)  Section  203(e)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587,  90  Stat.  2946)  Is  amended  to 
read  as  follows:  "The  Secretary  U  authorized 
to  make  expenditures  from  the  fund  for  the 
phase  1  design  memorandum  stage  of  ad- 
vanced engineering  and  design  for  any  proj- 
ect that  meets  the  requirements  of  sub- 
section (a)  (2)  of  this  section.  If  appropriate 
non-Federal  public  authorities,  approved  by 
the  Secretary,  agree  with  the  Secretary,  in 
writing,  to  repay  the  Secretary  for  all  the 
separable  and  Jomt  costs  of  preparing  such 
design  memorandum.  If  such  report  is  fa- 
vorable and  the  appropriate  non-Federal  au- 
thorities are  able,  on  the  basis  of  the  report, 
to  borrow  money  to  pay  such  costs  based 
on  the  security  of  the  project  or  its  reve- 
nues. Following  the  completion  of  the  phase 
I  design  memorandum  stage  of  advanced  en- 
gineering and  design  under  this  subsection, 
tbe  Secretary  shall  not  transmit  any  favor- 
able report  to  Congress  prior  to  being  repaid 
in  full  by  the  appropriate  non-Federal  pub- 
lic authorities  for  the  costs  Incurred  during 
such  phase  I.  The  Secretary  is  also  author- 
ized to  make  expendittu-es  from  non-Federal 
funds  deposited  in  the  fund  (as  an  advance 
against  construction  costs)  for  costs  incurred 
during  such  phase  1  If  the  Secretary  agrees 
with  the  appropriate  non-Federal  authori- 
ties to  reimburse  said  costs  if  the  report  is 
not  favorable  and  the  appropriate  non-Fed- 
eral authorities  are  therefore  not  able  to 
borrow  money  to  pay  such  costs  based  on  the 
security  of  the  project  or  its  revenues:  Pro- 
vided, That  payments  by  the  Secretary  un- 
der this  subsection  for  phase  I  reimburse- 
ment shall  be  subject  to  appropriations 
acts."; 

(b)  Section  203(g)  (l)  is  amended  by  strik- 
ing "anticipated"  m  the  first  sentence  and 
by  adding  at  the  end  of  the  third  sentence 
",  as  determined  in  the  agreement  between 
the  Secretary  and  the  non-Federal  author- 
izing."; 


(c)  Section  203(g)  (2)  Is  amended  to  read 
as  follows: 

"(A)  In  consideration  of  the  obligations 
to  be  assumed  by  non-Federal  public  au- 
thorities under  the  provisions  of  this  sec- 
tion and  In  recognition  of  tbe  substantial 
Investments  which  will  be  made  by  these 
authorities  In  reliance  on  the  program  es- 
tablished by  this  section,  the  United  States 
shall  assume  tbe  responslbUlty  for  paying 
for  all  costs  over  those  fixed  in  the  agree- 
ment witb  tbe  non-Federal  public  authori- 
ties. If  such  costs  are  occasioned  (1)  by  acts 
of  God,  (2)  failure  on  the  part  of  the  Secre- 
tary, acting  through  the  Chief  of  Engineers, 
to  adhere  to  tbe  agreed  schedule  of  work  or 
a  failure  of  design  or  (3)  are  otherwise 
necessary  to  be  paid  by  the  United  States  to 
permit  operation  of  the  project  in  accord- 
ance with  the  initial  determination  of  feasi- 
bility: Provided,  That  payments  by  the  Sec- 
retary of  such  costs  shall  be  subject  to  ap- 
propriations acts. 

"(B)  Any  Federal  funds  required  to  com- 
plete the  project  pursuant  to  subparagraph 
(A)  (3)  of  subsection  (g)  shall  be  repaid  to 
tbe  Treasury  witb  Interest  by  the  non-Fed- 
eral public  authorities  from  revenues  re- 
ceived from  the  sale  of  power.  Payments  shall 
commence  following  retirement  of  all  bonds 
Issued  by  the  non-Federal  public  authorities, 
i(x  the  project.  Interest  payable  under  this 
subparagraph  shall  be  at  the  rate  the  Fed- 
eral Government  must  pay  on  such  obliga- 
tions at  the  time  of  payment  pursuant  to 
subparagraph  (A)(3)  with  accrual  of  inter- 
est beginning  after  all  prior  bonds  are  re- 
tired."; and 

(d)  Section  203(h)  is  amended  by  Insert- 
ing "and  (2)"  after  "(g)(1)"  In  the  first 
sentence. 

(e)  Section  203  of  the  Water  Resources  De- 
velopment Act  of  1976  (Public  Law  94-687, 
90  Stat.  2946)  is  amended  as  follows — 

(1)  subsection  (a)(1)  is  amended  by 
striking  "in  Alaska"; 

(2)  subsection  (b)  is  amended  by  striking 
"Alaska"  in  the  first  sentence;  and 

(3)  subsection  (1)  is  amended  by  striking 
"Alaska". 

Sec.  125.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  make  a  study  of  the  passible 
rehabilitation  of  the  hydroelectric  potential 
at  former  industrial  sites,  mlllraces,  or  other 
types  of  facilities  constructed  in  the  past, 
and  the  possible  conversion  of  such  sites  for 
use  as  new,  small  hydroelectric  projects  that 
wUl  serve  rural  areas  or  communities.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  further  authorized 
and  directed  to  provide  technical  assistance 
to  local  public  agencies  or  cooperative  in 
any  such  rehabilitation  at  sites  identified 
under  this  section,  or  that  would  qualify  un- 
der the  terms  of  this  section. 

Sec  126.  (a)  That  those  portions  of  the 
Trent  River  In  the  city  of  New  Bern,  county 
of  Craven,  State  of  North  Carolina,  bounded 
and  described  as  follows,  are  hereby  declared 
to  be  nonnavigable  waters  of  the  United 
States  within  the  meaning  of  the  laws  of  the 
United  States: 

All  of  those  tracts  or  parcels  of  land  lying 
and  being  in  Craven  County,  North  Carolina, 
in  the  city  of  New  Bern  between  the  high 
water  mark  of  Trent  River  as  it  formerly 
existed,  and  the  bulkhead  marking  the  south- 
ern boundary  of  the  lands  of  the  New  Bern 
Redevelopment  Commission  Project  Num- 
bered NCR-71,  and  more  particularly  de- 
scribed as  follows: 

Teact  One 

Beginning  at  a  point  which  lies  south  12 
degrees  12  minutes  west  499.296  feet  from 
the  southwest  corner  of  the  intersection  of 
Tryon  Palace  Drive  and  United  States  High- 
way North  70;   and  running  thence  along 


the  former  high"  water  mark  of  Trent  River, 
the  following  courses  and  distances: 

north  79  degrees  07  minutes  24  seconds 
west  2.66  feet; 

north  8  degrees  20  minutes  east  12.46  feet; 

north  44  degrees  67  minutes  west  30.00  feet; 

north  89  degrees  45  minutes  west  22.00 
feet; 

south  66  degrees  45  minutes  west  86.00 
feet; 

south  12  degrees  25  minutes  west  76.00 
feet; 

north  76  degrees  35  minutes  west  40.00 
feet; 

north  7  degrees  20  minutes  east  64.00  feet; 

north  24   degrees  45  minutes  east  43.00 
feet; 

north  24  degrees  46  minutes  west  29.00 
feet; 

north  53  degrees  30  minutes  west  26.00 
feet; 

north   15  degrees  00  minutes  east  21.00 
feet; 

north  77  degrees  15  minutes  west  15.00 
feet; 

north   10  degrees  00  minutes  east   19.00 
feet; 

north  83  degrees  45  minutes  west  28.00 
feet; 

south  37  degrees  66  minutes  west  26.00 
feet; 

south  20  degrees  46  minutes  west  26.00 
feet; 

south   10  degrees  00  minutes  west  30.00 
feet; 

south  49  degrees  45   minutes  west  34.00 
feet; 

north  84  degrees  55  minutes  west  24.00 
feet; 

north   12  degrees  10  minutes  east  100.00 
feet; 

east  7.00  feet;  north  11  degrees  00  minutes 
east  56.00  feet; 

north  28  degrees  16  minutes  west  34.00 
feet; 

north  89  degrees  35  minutes  west  15.00 
feet; 

south   17  degrees  40  minutes  west  23.00 
feet; 

south   12  degrees  45  minutes  west  44.00 
feet; 

north  78  degrees  30  minutes  west  85.00 
feet; 

south  11   degrees  00  minutes  west  74.00 
feet; 

south  79  degrees  35  minutes  east  9.00  feet; 

south  6  degrees  30  minutes  west  39.00  feet; 

north  84  degrees  35  minutes  west  41.00 
feet; 

north  9   degrees   36   minutes  east   124.00 
feet; 

north   76  degrees  60  minutes  west  54.(X) 
feet; 

south  11  degrees  00  minutes  west  108.00 
feet; 

south  84  degrees  00  minutes  west  32.00 
feet; 

north  7  degrees  30  minutes  east  71.00  feet; 

north  72  degrees  00  minutes  west  32.00 
feet; 

north  7  degrees  36  minutes  east  39.00  feet: 

north  79  degrees  50  minutes  west  29.00 
feet; 

south   13  degrees  20  minutes  west  37.00 
feet; 

south  42  degrees  60  minutes  west  22.00 
feet; 

north  64  degrees   15  minutes  west   13.00 
feet; 

south  57  degrees  20  minutes  west   14.00 
feet; 

north  82  degrees   16  minutes  west  60.00 
feet; 

north  80  degrees  00  minutes  west  108.00 
feet; 

north  62  degrees  30  minutes  west  40.00 
feet; 

north  80  degrees  60  minutes  west  32.00 
feet; 
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north  79  degrees  00  minutes  west  33.00 
feet: 

north  9  degrees  30  minutes  east  16.00  feet; 

north  86  degrees  00  minutes  west  17.00 
feet; 

south  15  degrees  15  minutes  west  40.00 
feet; 

north  77  degrees  00  minutes  west  54.00 
reet; 

south  11  degrees  10  minutes  west  157.00 
feet; 

south  78  degrees  35  minutes  east  5.00  feet: 
and 

south  9  degrees  40  minutes  west  87.92  feet 
to  the  outer  edge  of  the  existing  bulkhead 
of  the  New  Bern  Redevelopment  Commission; 

thence  with  the  outer  edge  of  said  bulk- 
head the  following  courses  and  distances: 

South  85  degrees  59  minutes  41  seconds 
ea.st  34.92  feet; 

north  48  degrees  37  minutes  43  seconds 
east  135  44  feet; 

south  86  degrees  14  minutes  67  seconds 
east  574.09  feet; 

south  41  degrees  01  minutes  58  seconds 
east  134.16  feet; 

south  86  degrees  11  minutes  18  seconds 
east  62.96  feet; 

north   48   degrees   44   minutes   56  seconds 
east  124.48  feet  and  north  79  degrees  07  min- 
utes 24  seconds  west  2.99  feet  to  the  place 
of  beginning,  containing  2.83  acres. 
Tract  Two 

Beginning  at  a  point  in  the  eastern  Une  of 
Middle  Street  at  Its  intersection  with  the 
former  high  water  mark  of  Trent  River,  said 
place  of  beginning  being  south  9  degrees  41 
minutes  west  702.783  feet  along  the  eastern 
Une  of  Middle  Street  from  the  southeast  cor- 
ner of  Middle  Street  and  Tryon  Palace  Drive, 
and  running  thence  from  this  place  of  begin- 
ning along  the  former  high  water  mark  of 
Trent  River  north  82  degrees  46  minutes  30 
seconds  west  12.256  feet; 

thence  north  9  degrees  48  minutes  east 
101.36  feet; 

thence  north  78  degrees  41  minutes  west 
36.37  feet: 

thence  south  9  degrees  11  minutes  west 
no  69  feet  to  the  outer  edge  of  the  existine 
bulkhead  of  the  New  Bern  Redevelopment 
Commission; 

thence  with  the  outer  edge  of  the  existing 
b-alkhead  of  the  New  Bern  Redevelooment 
Commission  south  85  degrees  69  minutes  41 
seconds  east  120.50  feet  to  a  point  where  the 
existing  bulkhead  intersects  the  former  high 
water  mark  of  Trent  River; 

thence   north    82   degrees   46   minutes   30 
seconds   west   72.544   feet   along   the   former 
high    water   mark    of   Trent    River,    to    the 
place  of  beginmng;  containing  0.09  acres. 
Tract  Three 

.r.^t'^^I  **  *  P**"^*  ^^I'^b  '»  located 
south  80  degrees  00  minutes  east  50  feet 
south  9  degrees  50  minutes  west  313  31  feet' 

weri?5.79fS;*^    "*•   '"'""**'    '*   -^""-^ 
south  2  degrees  08  minutes  east  46.035  feet 

east  1.86.  feet  from  the  intersection  of  the 
southern  line  of  Tryon  Palace  Drive  and  the 
?it'L**R.  °'  °J  *^»  ^"»°"<=  •^«»  North  Caro! 
ni^.^V'^  ;  *"**  funning  thence  from  this 
fhf!  ?'„ '^Sinning  with  the  outer  edge  of 
the  existing  bulkhead  of  the  New  Bern  Re 
development  Commission  the  followl^K 
courses  and  distances  *"iiowing 

casMsVfee?^^  *'   '^'^"**»  °*  ««-°<'» 
thence   south   41    degrees   08   minutes   60 

'^Te^f^a  "f*  ^""^  ''^'  »'>'»  south  8Tdt^ 
grees  59  minutes  41  seconds  east  4001  fwt- 
and  running  thence  with  the  former  hlKh 
water  mark  of  Trent  River  the  foUowiS 
courses  and  distances  louowing 

north   79    degrees   25   minutes   west   69.00 
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north  74  degrees  06  minutes  west  73.00 
feet; 

north  8  degrees  58  minutes  east  162.00  feet; 

north  47  degrees  30  minutes  west  65.00 
feet; 

south  11  degrees  20  minutes  west  101.50 
feet; 

north  80  degrees  20  minutes  west  21.00 
feet; 

north  9  degrees  50  minutes  east  133.00 
feet; 

north  35  degrees  45  minutes  west  C3.00 
feet; 

north  28  degrees  20  minutes  west  32.00 
feet; 

north  59  degrees  28  minutes  42  seconds 
west  9.76  feet; 

south  2  degrees  00  minutes  west  69.00  feet; 

south  9  degrees  40  minutes  west  91.00  feet; 

south  89  degrees  10  minutes  west  13.00 
feet; 

south  20  degrees  10  minutes  west  39.00 
feet; 

south  47  degrees  10  minutes  west  68.36 
feet;  and 

south  6  degrees  20  minutes  48  seconds  east 
1.86  feet  to  the  place  of  beginning;  contain- 
ing 1.20  acres. 

Being  that  portion  of  the  waters  of  Trent 
River  which  were  bulkheaded  and  filled  un- 
der permit  bearing  date  January  16.  1970. 
addressed  to  the  Redevelopment  Commis- 
sion of  the  City  of  New  Bern.  Issued  by  the 
WUmington  District  Corps  of  Engineers,  by 
authority  of  the  Secretary  of  the  Army. 

(b)  The  declaration  In  subsection  a  of 
this  Act  shall  apply  only  to  portions  of  the 
above  described  area  which  are  either  bulk- 
headed  and  filled,  or  occupied  by  permanent 
pile-supported  structures,  plans  for  such 
work  having  been  approved  by  the  Secretary 
of  the  Army  acting  through  the  Chief  of 
Engineers.       "" 

Sec.  127.  Nothing  in  any  prior  Act  of 
Congress,  committee  report,  or  congressional 
document,  shall  be  construed  as  requiring 
the  State  of  Tennes.see  In  connection  with 
the  mitigation  of  wildlife  losses  attributable 
to  the  West  Tennessee  tributaries  feature. 
Mississippi  River  and  tributaries  project  au- 
thorized by  the  Flood  Control  Acts  of  June 
30.  1948,  November  7.  1966,  and  March  7.  1974. 
to  furnish  assurances  that  it  will  hold  and 
save  the  United  States  free  from  any  claims 
for  damages  resulting  from  such  mitigation. 

Sec.  128.  (a)  The  authorization  for  the  Kaw 
Lake  project.  Arkansas  River.  Oklahoma  con- 
tained in  section  203  of  the  Flood  Control 
Act  of  1962  Public  Law  87-874)  U  hereby 
amended  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  design,  construct,  and  pro- 
vide treatment  facilities  and  a  regional  con- 
veyance system  of  water  from  Kaw  Lake  for 
the  ownership,  use.  operation,  and  main- 
tenance of  non-Federal  public  members  of 
the  Kaw  Reservoir  Authority  at  an  esti- 
mated cost  of  (82.000,000. 

(b)  Non-Federal  public  members  acting 
through  the  Kaw  Reservoir  Authority,  who 
are  benefitted  by  the  faculties  to  be  con- 
structed at  Initial  Federal  costs  under  this 
Act,  shall  repay  such  costs  and  the  Federal 
costs  of  any  interim  maintenance  of  the  facil- 
ities in  accordance  with  the  principles  of  the 
Water  Supply  Act  of  1958  (Public  Law  86- 
500)  :  Provided.  That  the  allocation  and 
Initiation  of  these  repayment  requirements 
shall  be  scheduled  by  the  Secretary  of  the 
Army,  as  he  determines  to  be  equitable,  con- 
sidering factors  such  as  the  date  of  initiation 
and  extent  of  usage  of  the  facilities. 

Sec.  129.  The  project  for  fiood  control  on 
Beargrass  Creek  in  Jefferson  County. 
Kentucky,  is  hereby  authorized  to  be 
prosecuted  by  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  sub- 
stantially in  accordance  with  the  final  report 
of  the  Chief  of  Engineers,  at  an  estimated 
cost  of  $2,900,000.  Sections  201  and  202  and 


the  last  three  sentences  in  section  203  of  the 
Flood  Control  Act  of  1968  shall  apply  to  this 
project.  This  shall  take  effect  upon  sub- 
mittal to  the  Secretary  of  the  Army  by  the 
Chief  of  Engineers  and  notification  to  Con- 
gress of  the  approval  of  the  Chief  of 
Engineers. 

Sec.  130.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  hereby 
authorized  to  prosecute  the  plan  for  Trimble 
Wildlife  Area  replacement,  in  substantial 
accordance  with  the  feaslbUlty  report,  dated 
September  1976.  with  such  changes  as  may 
be  within  the  discretion  of  the  Chief  of  Engi- 
neers, at  an  estimated  cost  of  $3,970,000. 

Sec  131.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  take  necessary  remedial  meas- 
xires  to  assure  structural  integrity  and  flood 
control  capacity  of  the  Trilby  Wash  Deten- 
tion Basin  (McMlcken  Dam)  and  Outlet 
Channel.  Maricopa  County.  Qlla  River  Basin. 
Arizona,  constructed  under  authority  of  sec- 
tion 304  of  Public  Law  83-209  (67  Stat  449) 
approved  August  7,  1953,  at  an  estimated 
cost  of  $7,000,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  make  a 
study  of  such  plans  as  he  may  deem  reason- 
able and  appropriate  for  the  rehabilitation 
or  reconstruction  of  McMlcken  Dam  in  Trilby 
Wash  area  at  an  estimated  cost  of  $250,000 

(c)  All  authority  of  the  Secretary  of  the 
Air  Force  over  such  detention  basin  and 
channel  is  transferred  to  the  Secretary  of 
the  Army. 

Sec.  132.  The  project  for  the  town  of 
Niobrara,  Nebraska,  as  authorized  by  sec- 
tion 213  of  the  Flood  Control  Act  of  1970 
(84  Stat.  1824,  1829)  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
to  relocate  existing  Nebraska  Highway  Num- 
ber 12  through  the  relocated  town  of  Nio- 
brara, Nebraska,  with  necessary  connections 
to  Nebraska  Hlghw^ay  Number  14,  at  an 
estimated  cost  of  $1,600,000. 

Sec  133.  The  St.  Francis  River  Basin  Proj- 
ect. Arkansas  and  Missouri,  as  authorized  by 
the  Act  of  June  15.  1936  (49  Stat.  1508),  Is 
modified  to  require  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
to  study  Improvements  for  flood  control  pur- 
poses In  St.  Francis  Lake  and  Floodways  In 
Poinsett  County,  Arkansas.  In  accordance 
with  the  reconnaissance  report  thereon  by 
the  Corps  of  Engineers,  dated  April  15.  1977. 
Such  study  shall  be  transmitted  to  the  Con- 
gress ten  months  after  enactment  of  this 
Act. 

Sec  134.  (a)  Section  8  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  make  compensation  for  damages 
arising  out  of  the  failure  of  the  Teton  Dam 
a  feature  of  the  Teton  Basin  reclamation 
project  in  Idaho,  and  for  other  purposes"  (90 
Stat.  1211).  approved  September  7,  1976,  Is 
amended  to  read  as  follows: 

'Sec  8.  (a)  Beginning  on  December  31, 
1977.  and  each  year  thereafter  until  the  com- 
pletion of  the  claims  program,  the  Secretary 
shall  make  an  annual  report  to  the  Congress 
of  all  claims  submitted  to  him  under  this 
Act,  listing  each  amount  claimed,  a  brief  de- 
scription of  the  claim,  and  the  stattis  or  dis- 
position of  the  claim  including  the  amount 
of  each  administrative  payment  and  award 
under  the  Act.  Such  report  shall  not  be  dis- 
closed to  the  public  in  a  form  which  would 
reveal  the  names  of  the  claimants  and  shall 
be  maintained  in  such  a  manner  as  will  pro- 
tect the  privacy  of  such  claimants. 

"(b)  Information  acquired  by  the  Secre- 
tary from  or  about  clalmanta  under  this  Act 
shall  (1)  be  maintained  in  such  a  manner 
as  will  protect  the  privacy  of  such  claim- 
ants and  the  confidentiality  of  Information 
provided  by  such  clalmanta,  and  (2)  shall 
not  be  required  to  be  disclosed  under  sec- 
tion 662  of  title  5.  United  States  Code,  but 
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shall  be  deemed  a  record  which  is  contained 
In  a  system  of  records  for  purposes  of  sec- 
tion 552a  of  such  title.". 

(b)  The  amendtaente  made  by  this  sec- 
tion shall  be  effective  as  U  enacted  on  Sep- 
tember 7,  1976. 

Sec.  135.  The  project  of  Jackson  Hole  Snake 
River  local  protection  and  levees,  Wyoming, 
authorized  by  the  River  and  Harbor  Act  of 
1950  (PubUc  Law  81-516),  is  hereby  modi- 
fied to  provide  that  the  operation  and  main- 
tenance of  the  project  shall  be  the  responsi- 
bility of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

Sec  136.  (a)  That  the  water  resources  de- 
velopment project  for  Harlan  County  Lake 
on  the  Republican  River,  Nebraska,  author- 
ized by  the  Act  at  August  18,  1941  (Public 
Law  228.  77th  Congress),  as  amended.  Is  fur- 
ther amended  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  replace,  renovate,  and 
upgrade  the  existing  Federal  facilities  of  the 
project,  and  provide  for  maintenance  and 
operation  of  those  facilities. 

(b)  The  work  authorized  by  this  section 
shall  Include  purchase  of  a  dredge,  dredging 
of  channels,  construction  of  breakwaters,  re- 
placement and  extension  of  outdated  water 
access  facilities,  the  performance  of  neces- 
sary bank  stabilization  and  appropriate  fill- 
ing activities,  and  such  other  items  as  are 
identified  in  connection  with  these  activities 
located  at  Gremlin  Cove,  Patterson  Harbor, 
Hunter  Cove,  and  Methodist  Cove/Pheasant 
Point  In  the  June  1977,  report  of  the  Army 
Corps  of  Engineers. 

(c)  All  work  and  activities  authorized  by 
this  section  shall  be  carried  out  at  Federal 
expense,  at  a  first  cost  presently  estimated 
to  be  $4,811,100. 

Sec.  137.  The  Act  entitled  "An  Act  to  au- 
thorize construction  of  the  Mississippi  River- 
Gulf  Outlet",  approved  March  29,  1956  (Pub- 
lic Law  84-455,  70  Stat.  65),  as  amended  by 
section  186  of  Public  Law  94-587  (90  Stat. 
2941),  Is  further  amended  by  deleting  all 
after  the  colon  following  the  phrase  "cost 
of  $88,000,000"  and  substituting  therefor  the 
following:  "Provided,  That  the  same  having 
been  found  economically  Justified  by  obsole- 
Ecence  of  the  existing  industrial  canal  lock 
and  Increased  traffic,  the  replacement  and 
expansion  of  said  lock  or  the  construction  of 
an  additional  lock  in  the  area  of  the  exist- 
ing lock  Is  hereby  approved,  said  new  lock 
to  have  minimum  dimensions  of  one  thou- 
sand two  hundred  feet  long,  one  hundred 
fifty  feet  wide,  and  fifty  feet  over  sills,  with 
Immediate  connecting  channels,  thirty-six 
feet  by  five  hundred  feet  except  that  width 
may  be  reduced  to  not  less  than  three  hun- 
dred feet  between  the  Mississippi  River  and 
Florida  Avenue  If  In  the  opinion  of  the 
Chief  of  Engineers  such  reduction  Is  neces- 
sary to  avoid  unacceptably  severe  relocations, 
and  that  in  recognition  of  the  Importance 
of  this  connection  to  the  Nation's  economy 
and  defense,  the  Chief  of  Engineers  will  as- 
sure beneficial  completion  at  the  earliest  pos- 
sible date:  Provided  further.  That  the  con- 
ditions of  local  cooperation  specified  in  Hotise 
Document  Numbered  245,  Eighty-second 
Congress,  shall  likewise  apply  to  the  con- 
struction of  said  lock  and  connecting  chan- 
nels, except  that  the  additional  costa,  as  de- 
termined by  the  Chief  of  Engineers,  of  lands, 
easements,  and  rlghta-of-way  acquisition  and 
relocations  of  residences,  industries  and  utili- 
ties beyond  those  of  the  Meraux  site  shall 
be  borne  by  the  United  States:  And  pro- 
vided further.  That  such  conditions  of  local 
cooperation  shall  not  apply  to  the  relocation, 
replacement,  modification,  or  construction 
of  bridges  or  to  the  substitution  of  tun- 
nels (at  a  cost  not  to  exceed  $94,500,000) 
required  as  a  result  of  the  construction  of 
said  lock  and  connecting  channels  if  the 
Secretary  of  the  Army,  after  consultation 
with  the  Secretary  of  Transportation,  deter- 
mines  prior    to    the    construction   of   such 


bridges  or  to  the  substitution  of  tunnels 
that  the  Federal  Government  will  not  as- 
sume the  costs  of  such  work  In  accordance 
with  section  132(a)  of  the  Federal-Aid  High- 
way Act  of  1976  (Public  Law  94-280);  and 
before  construction  of  the  bridges  may  be 
initiated  the  non-Federal  public  bodies  in- 
volved shall  agree  pursuant  to  section  221  of 
the  Flood  Control  Act  of  1970  (Public  Law 
91-611)  to  (a)  hold  and  save  the  United 
States  free  from  damages  resulting  from  con- 
struction of  the  bridges  or  the  substitution 
of  tunnels  and  their  approaches  (b)  sub- 
ject to  reimbursement  as  aforesaid,  provide 
without  cost  to  the  United  States  all  lands, 
easemente,  and  right-of-way  necessary  for 
the  construction  of  the  bridges  and  their  ap- 
proaches, and  (c)  maintain  and  operate  the 
bridges  or  tunnels  and  their  approaches  after 
construction  is  completed.". 

Ssc.  138.  (a)  The  project  for  navigation 
improvements  in  Mobile  Harbor,  Theodore 
Ship  Channel,  Alabama,  approved  by  resolu- 
tions of  the  Committee  on  Public  Works  of 
the  Senate  and  the  Cormulttee  on  Public 
Works  of  the  House  of  Representatives  dated 
December  15,  1970,  and  modified  by  section 
112  of  the  Water  Resources  Development  Act 
of  1070,  is  hereby  further  modified  to  pro- 
vide that  the  ncn-Federal  interests  shall  con- 
tribute 25  per  centum  of  the  costs  of  areas 
required  for  Initial  and  subsequent  disposal 
of  spoil,  and  of  necessary  retaining  dikes, 
bulkheads,  and  embankments  therefor. 

(b)  The  requirements  for  appropriate  non- 
Federal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  to  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction aoplles,  the  State  of  Alabama,  In- 
terstate agencv,  munlclnality,  and  other  ap- 
propriate political  subdivisions  of  the  State 
and  industrial  concerns  are  participating  in 
and  in  compliance  with  an  approved  plan  for 
the  general  geographical  area  of  the  dredging 


activity  for  construction,  modification,  ex- 
pansion, or  rehabilitation  of  waste  treat- 
ment facilities  and  the  Administrator  has 
found  that  appUcable  water  quality  stand- 
ards are  not  being  violated. 

Sec.  139.  Section  5  of  the  Flood  Control  Act 
approved  August  18,  1941  (33  U.S.C.  701n)  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "The  Chief  of  Engineers  is  also 
authorized  to  accomplish  advance  measures 
vising  amounts  in  the  emergency  fund,  when 
In  his  discretion  local  and  State  efforts  are 
unable  to  complete  emergency  work  for  con- 
trol of  lava  fiow,  in  order  to  provide  the  min- 
imum necessary  protection  to  prevent  loss 
cf  life  and  serious  damages  to  Improved  prop- 
erty when  such  volcanic  activity  is  reasonably 
Imminent. 

Sec  140.  The  Secretary  of  the  Army  is 
authorized  to  transfer  funds  to  the  relevant 
State  agencies  for  the  construction  of  fish 
hatcheries  authorized  under  the  Lov/er  Snake 
River  Fish  and  Wildlife  Compens.»tlon  Flan 
authorized  under  section  102  of  in-.'oUc  Law 
94-587  (90  Stat.  2971).  the  Water  Resources 
Development  Act  of  1976  enacted  on  October 
22.  1976. 

Sec  141.  The  Mississippi  River-Gulf  Out- 
let, as  authorized  by  Public  Law  84-^55,  Is 
herebv  redesignated  as  the  "Allen  J.  Ellender 
Ship  Channel"  and  any  Federal  law,  regula- 
tion, map,  or  other  document  referring  to 
such  outlet  shall  be  held  to  refer  to  the  out- 
let as  the  Allen  J.  Ellender  Shin  Channel.". 
TITLE  II— RIVER  BASIN  MONETARY 
AUTHORIZATIONS 

Sec.  201.  In  addition  to  previous  authoriza- 
tions, there  Is  hereby  authorized  to  be  ap- 
propriated for  the  prosecution  of  the  com- 
prehensive plan  of  development  of  each 
river  basin  under  the  Jurisdiction  of  the 
Secretary  of  the  Army  referred  to  in  the  first 
column  below,  which  was  basically  author- 
ized by  the  Act  referred  to  by  date  of  enact- 
ment in  the  second  column  below,  an 
amount  not  to  exceed  that  shown  opposite 
such  river  basin  in  the  third  oolunm  below: 


Basin 

Alabama-Coosa  River  Basin 

Arkansas  River  Ba.sin 

Brazos  River  Basin 

Columbia  River  Basin 

Mississippi  River  and  Tributaries 

Missouri  River  Basin 

North  Branch,  Suquehanna  River  Basin- 
Ohio  River  Basin 

Ouachita  River  Basin 

San  Joaquin  River  Basin 

South  Platte  River  Ba.sin 


Act  of  Congress  Amount 

Mar.   2.    1945. $6,000,000 

June  28,  1938 - -       3,000,000 

Sept.  3.  1954... 31.000,000 

May  17.  1950 14.000.000 

May  15,  1928 130,000,000 

June  28,   1938 96.000,000 

Julys,  1958 47,000,000 

June  22,  1936 28,000,000 

May  17,  1950 1,000,000 

Dec.  22,  1944 78,000,000 

May  17,  1950. 9,000,000 


Sec  202.  The  above  authorization  for  the 
Columbia  River  Basin  shall  Include  an 
amount  not  to  exceed  $1,000,000,  which  shall 
be  available  for  the  local  flood  protection 
projects  authorized  by  section  204  of  the 
Flood  Control  Act  of  1950,  (64  Stat.  180), 
thereby  Increasing  the  total  authorization 
for  said  local  flood  protection  projecta  to  a 
sum  not  to  exceed  $16,000,000. 

Sec.  203.  The  total  amount  authorized  to 
be  appropriated  by  this  title  shall  not  exceed 
$443,000,000. 

Sec  204.  This  title  may  be  cited  as  the 
"River  Basin  Monetary  Authorization  Act  of 
1977". 

TITLE    m— INI.,AND    NAVIGATION 
IMPROVEMENT 

Sec  301.  This  title  may  be  cited  as  the 
"Inland  Navigation  Improvement  Act  of 
1977" 

Sec  302.  (a)  The  Congress  finds  that  con- 
struction of  an  inland  navigational  system 
that  imposes  no  costa  on  the  direct  bene- 
ficiaries of  such  system  is  unfair  to  the 
operators  and  users  of  competing  modes  of 
transportation    and    creates    distortions    In 


transportation  usage  that  are  wasteful  of 
the  Nation's  resources.  The  Congress  further 
finds  that  certain  Improvemente.  Including 
the  reconstruction  of  locks  and  dam  26, 
Mississippi  River,  Alton,  Illinois,  are  neces- 
sary for  the  effective  operation  of  the  Na- 
tion's Inland  waterway  system. 

(b)  The  Congress  declares  that  national 
economic  development  requires  the  mainte- 
nance of  an  adequate  Inland  waterway  sys- 
tem but,  as  a  matter  of  equity  and  efficiency, 
that  the  commercial  users  of  this  inland 
waterways  system  should  contribute  a  por- 
tion of  the  Federal  navigation -related  costs 
Involved  in  building,  operating,  maintaining. 
and  rehabilitating  such   waterways. 

(c)  It  is,  therefore,  the  purpose  of  this 
Act  both  to  establish  a  system  of  user  charges 
that  will  promote  greater  equity  and  elfi- 
clency  among  all  modes  and  demonstrate  the 
economic  feaslbUlty  of  projecta  on  the  Inland 
waterways  of  the  United  States,  providing  a 
market  test  for  their  need,  and  to  authorize 
the  reconstruction  of  locks  and  dam  26,  Mis- 
sissippi River,  Alton,  Illinois,  as  a  way  to 
promote  the  more  efficient  operation  of  the 
existing  waterway  system. 
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8ec.  303.  (a)    Not  later  than  ten  months 
•fter  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall,  after  con- 
•ultatlon  with  the  Secretary  of  the  Army 
•nd  after  conducting  public  hearings  and 
permitting  not  less  than  forty-nve  days  for 
public    comment,    publish    In    the    Federal 
Register  preliminary  regulations  on  a  pro- 
posed system  of  user  charges   (Including  a 
method  of  collection)    Intended  to  recover 
that    portion    of    the    Federal    navigation- 
related  costs  of  the  operation,  maintenance 
new  construction,  and  rehabilitation  of  the 
Inland  waterways  of  the  United  SUtes  de- 
•crJbed    In   subsection    (e)    of   this   section. 
After  receiving  comments  on  the  preliminary 
regulations  required  by  this  subsection,  the 
Becretary  shall,  on  January  1,  1979,  promul- 
gate final  regulations  that  establish  a  sched- 
ule and  method  of  collection  of  user  charges 
to  be  paid  by  commercial  users  of  the  In- 
Und  waterways  of  the  United  States  and 
•ubmlt   s'Tch    regulations   to    the    Congress 
KotwlthsT.ii.dlni?  any  other  provision  of  law 
«uch    charges    shall     become    effective    on 
October     1,     1979.     unless    disapproved    or 
amended  under  the  terms  of  subsection  (b) 
of  this  section,  and.  after  they  become  effec- 
tive, shall  not  be  modified  to  any  significant 
degree  unless  such  modification  Is  submitted 
to  Congress  under  the  terms  of  subsection 
(b)    of   this   section.    In    establlshUig   user 
charges  under  this  section,  the  Secretary  of 
Transportation   is   directed   to   assure    that 
iwer  charges  that  apply  to  any  particular 
•xlsting  segment   of  the   Inland   waterways 
Of  the  United  States  shall  be  set  at  a  level 
•o  as  not  to  cause  serious  economic  disrup- 
tion among  the  commercial  usere  of  such 
Mgment. 

The  Secretary  of  Transportation  Is  also  re- 
quired to  establish  the  scale  of  user  charges 
under  this  section  so  that,  even  after  full 
Implementation  of  this  section,  no  user 
charge  affecting  a  particular  type  of  ship- 
ment exceeds  i  per  centum  of  the  value  of 
•uch  shipment.  Including  transportation 
costs,  based  on  recent  average  prices. 

(b)(1)  The  final  regulations  first  sub- 
mitted to  the  Congress  under  subsection  (a) 
of  this  section  shall  take  effect  as  provided 
In  such  subsection,  unless,  during  the 
ninety-day  period  beginning  on  the  date  the 
Becretary  of  Transportation  submits  such 
relations  to  the  Congress,  the  Congress 
•dopts  a  concurrent  resolution  disapprovin" 
•uch  regulatlon.s  In  the  event  the  Congress 
adopts  such  a  concurrent  resolution  amend- 
ing such  regulations,  the  regulations  as 
amended,  shall  take  effect  as  provided  in 
mbsection  (a). 

(2)  In  the  event  the  Congress  disapproves 
•uch  regulations,  or  ar.y  significant  modifi- 
cation thereto  subsequently  submitted  to  it 
the  Secretary  of  Transportation  shall,  within 
Wnety  days  after  the  date  of  adoption  of 
the  concurrent  resolution  disapproving  such 
regulations  or  significant  modifications  sub- 
mit revised  regulations  -or  significant  modifi- 
cations, as  the  case  may  be.  Such  revised 
regulations  or  significant  modifications  shall 
take  effect  one  hundred  and  eighty  days 
•Iter  the  dale  they  are  submitted  to  the 
Congress  unless,  during  the  first  sixty  days 
after  the  date  of  such  submittal,  the  Con- 
gress  adopts  a  concurrent  resolution  either 
amending  or  disapproving  such  revised  reK- 
Ulations  or  significant  modifications 

(3)  In  the  event  the  Congress,  during  the 
•Ixty-day  period  beginning  on  the  date  regu- 
totlons  establishing  user  ehargw  or  slgnifl- 
eant  modifications  thereto  are  submitted 
«^''^„,*,  concurrent  resolution  amending 
any  reRulatlons  (other  than  the  first  such 
ragulations  submitted  to  the  Congress  under 
•ubsectlon  (a) ) .  or  any  signlflcant  modlflc" 
iZ^fl^  ?  Li'f''  »'"«"<led  regulations  or 
?,?^^^"*  mcdiflcatlons  shall  take  effect  one 
hundred  and  eighty  days  after  the  date  sud^ 
wgulatlon-s  or  significant  modifications  were 
•ibmltted  to  Congress. 


(c)  The  schedule  of  user  charges  promul- 
gated under  this  section  shall,  to  the  extent 
reasonable  and  equitable,  be  assessed  an- 
nually on  the  basis  of  ( i )  the  costs  of  operat- 
ing, maintaining,  constructing,  and  rehablU- 
totlng  the  Inland  waterways  of  the  United 
States,  and  various  segments  thereof,  during 
the  preceding  fiscal  year;  (2)  the  volume  of 
traffic;  (3)  seisonal  and  other  repetitive  peak 
demands  for  use  of  the  inland  waterways 
of  the  United  States;  and  any  other  factors 
that  the  Secretary  of  TransporUtion  finds 
reasonable  and  equitable. 

(d)  The  Secretary  of  Transportation  in 
promulgating  final  regulations  under  thU 
section,  is  authorized  to  utilize,  but  is  not 
limited  to.  one  or  more  of  the  following 
mechanisms  as  a  way  to  recover  a  portion 
of  the  Federal  navigation-related  costs  from 
the  users  of  the  system:  (i)  license  fees; 
(2)  congestion  charges;  (3)  charges  based  on 
ton-miles  over  a  given  segment;  (4)  lockage 
fees:  and  (5)  charges  based  on  the  capacity 
of  cargo  vessels,  loaded  and  uUoaded  over 
various  sefrments  of  the  inland  waterways  of 
the  United  SUtes.  No  charge  shall  be  col - 
ected  from,  or  Imputed  to.  the  use  of  any 

ml^^?  ."^^K^^'^y  ^^*^  *«  '"'*  operated  and 
maintained  by  the  United  States. 

(e)(1)    Final   user  charges  shall   be  ade- 

fhf  Q       'i*''sa"on-related    expenditures   of 

thpr^'r^^°'  *^*  ^"y-  '''^"^K  through 
the  Chief  Of  Engineers,  on  the  operation  and 

n«  ,  h"."*^*  °'  *^«  "^^*"'l  wateV;ays  of  the 
^^^^^^^'''V  "^°'-'»«n^«  With  ilragraph 
o?\h.^'^'f'"°"- ''''''  '2)  fiOpercentirm 
^  *^*  »"«^'"8  four  years  unUl  100  per 
pendltures  on  new  construction  and  rehabm- 
JUS  ?n  «  "  "^""'^  waterways  of  the  UniSl 
fh^ts'Tubsec'trn"'"^*  "^'^  "'^^^'^P^  <3>  °' 
«,♦  ^K.-'^J"!"^  **  ^"^^  y^ar  that  user  charges 

stich  charges  shall  be  equal  to  20  per  centum 
Of  the  total  expenditures  described  In  sub- 
P-ragraph  (A)  of  paragraph  (1)  of  thu  sub- 
section,   and  Shall    be  increased   by  20  per 

Of  thTvl'  ""f**  *°'=''  expenditures  for  ea^ch 
of  the  Federal  navigation-related  caplUl  ex- 
centum  of  such  total  expenditures  is  reached 
•3»  During  the  sixth  year  that  user  charces 
establi^cd  under  this  section  \^e  effective 
such  charge.,  shall,  m  addition  to  the  chaS 
in  subparagraph  (A)  of  paragraph  (1)  of  U.i^ 
subsection,  be  equal  to  10  per  centum  of  the 
total  expenditure*  described  In  subparagraph 

«hJ..  H^f  *^'*P''  <*>'''  *^»s  subsection  and 
to^  ^*  »""•*'««<»  by  10  per  centum  of  such 
total  expenditures  for  each  of  the  next  suc- 
ceeding four  years  until  the  maximum  of  60 
f!Ln!S  "'   •"''*•    ^"^^   *xpendlture    is 

(f )  Funds  collected  under  this  section  shall 
Tte^stf"^"*'''    »«    the   general   fund   of    the 

«.ffsi',  l°t  ^^'i"^*  *°  P*y  "^y  "»«'■  charges 
established  under  this  Act  shaU  subject  the 

l\nT'  '"  J?  ^°'-^«"««  o'  not  more  than 
$5,000  per  day.  and  prohibit  the  violator 
from  the  use  of  any  lock  on  the  inland  water- 
ways of  the  United  States  that  is  operated 
and  maintained  by  the  United  States  during 
the  period  of  violation  of  this  Act.  Such  for- 
feiture shall  be  collected  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engl- 
neers.  " 

Sec.  305.  No  later  than  three  years  after  the 
effective  date  of  the  regulations  established 
under  section  303  of  this  Act.  the  Secretary 
Of  Transportation.  In  cooperation  with  the 
Secretary  of  the  Army,  shall  submit  to  the 
Congress  a  report  on  the  implementation  of 
section  303  of  this  Act.  Such  report  shall 
describe — 

(a)  the  economic  Imoact  or  user  charges 
on  the  commercial  users  of.  and  consumers 
of  goods  capable  of  being  shipped  on  the  In- 
land waterways  of  the  United  States; 

(b)  the  economic  Impact  of  user  charges 
on  a  regional  and  national  basis; 
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(c)  the  effectiveness  of  user  charges  In 
establishing  a  more  balanced  national  trans- 
portation system; 

(d)  the  effectiveness  of  user  charges  in 
promoting  them  are  efficient  use  of  public 
investments  In  the  Nation  s  system  of  water- 
borne  transportation  and  reliance  on  the  pri- 
vate sector;  and 

(e)  the  effectiveness  of  tiser  charges  In  pro- 
viding for  the  balanced  use  of  the  Nation's 
water  resources. 

Sec.  306.  In  establishing  and  revising  any 
regulations  promulgated  to  provide  for  the 
recovery  of  operation,  maintenance,  con- 
struction, and  rehabilitation  costs  under  this 
Act.  the  Secretary  shall  allow,  as  an  offset  or 
deduction,  the  payment  of  any  Federal  tax 
enacted  subsequent  to  enactment  of  this  Act, 
Including  a  tax  on  fuels,  that  may  be  Im- 
posed, by  the  United  States,  as  a  tax  exclu- 
sively on  vessels  subject  to  the  user  charges 
authorized  under  section  303  of  this  Act. 

Sec.  307.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is  au- 
thorized to  replace  locks  and  dam  26.  Mis- 
sissippi River,  Alton.  Illinois  and  Missouri,  by 
constructing  a  new  dam  and  a  single,  one- 
hundred-and-ten-foot  by  one-thousand-two- 
hiuidred-foot  lock  at  a  location  approxi- 
mately two  miles  downstream  from  the  ex- 
isting dam.  substantially  in  accordance  with 
the  recommendations  of  the  Chief  of  Engi- 
neers In  his  report  on  such  project  dated 
July  31.  1976.  at  an  estimated  cost  of 
•421.000,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  replace,  at  Federal  expense 
a  part  of  project  costs  authorized  in  subsec- 
tion (a)  terrestrial  wUdllfe  habitat  Inun- 
dated as  a  result  of  the  construction  of  the 
project  on  an  acre-for-acre  ba.sis  in  the 
respective  States  of  Missouri  and  Illinois  and 
to  manage  such  lands  as  are  thus  acquired 
by  the  Secretary  for  wildlife  mitigation  pur- 
poses. The  Secretary  Is  further  authorized  to 
provide  project-related  recreation  develop- 
ment on  or  In  the  vicinity  of  Elite  Island. 
Missouri,  that  requires  no  t>epamble  project 
lands  and  Includes  facilities  such  as  roads, 
parking  lots,  walks,  picnic  areas,  a  boat 
Uunchlng  ramp,  and  a  beach,  at  an  esti- 
mated cost  of  »4,000.000  to  be  cost  shared 
with  the  State  of  Missouri  and  administered 
In  accordance  with  the  provisions  of  the  Fed- 
eral Water  Project  Recreation  Act  (Public 
Law  89-72)  and  underUkeu  Independently 
of  tha  navigation  features  of  the  project. 

(c)  The  channel  above  Alton.  Illinois,  on 
the  Mississippi  River  shall  not  exceed  nine 
feet,  and  neither  the  Secretary  of  the  Army 
nor  any  other  Federal  official  shall  study  the 
feasibility  of  deepening  the  navigation  chan- 
nels in  the  Minnesota  River.  Minnesota: 
Black  River.  Wisconsin;  Saint  Croix  River, 
Minnesota  and  Wisconsin;  the  Mississippi 
River  north  of  Cairo.  lUinois;  the  Kaskaskla 
River.  Illinois;  and  the  Illinote  River  and 
Waterway.  Illinote,  unless  specifically  author- 
ized by  a  future  Act  of  Congress. 

(d)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army  such 
sums  as  are  necessary  to  carry  out  the  pro- 
vtelons  of  subsections  (a)  ond  (b)  of  thte 
section  for  fiscal  year  1978  and  succeeding 
fiscal  years.  Any  funds  which  have  been  al- 
located to  a  replacement  project  for  locks 
and  dam  26,  prior  to  enactment  of  this  Act. 
shall  be  available  for  the  project  authorized 
In  this  section  and  shall  remain  available 
until  expended. 

Sec.  308.  (a)  There  te  hereby  created  an 
Upper  MLsslsslppl  River  System  Council 
(hereinafter  referred  to  as  'Council")  con- 
steting  oi  the  Secretary  of  Transportation, 
the  Secretary  of  Agriculture,  th^  Secretary  of 
the  Army,  the  Secretary  of  the  Interior,  the 
Admlntetrator  of  the  Environmental  Protec- 
tion Agency,  the  Chairman  of  the  Presi- 
dents Council  on  Environmental  Quality, 
and  the  Oovernors  of  the  States  of  Wlscon- 
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sin,  Minnesota,  Towa,  Mlssoxirl,  and  Illinote. 
The  Secretary  of  the  Interior  shall  serve  as 
jChalrman  of  the  Council. 

(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  In  coopera- 
tion with  the  appropriate  Federal,  State,  and 
local  officials.  A  prelmlnary  plan  shall  be 
prepared  by  January  1,  1981.  The  plan  shall 
be  subject  to  public  hearings  In  each  affected 
State.  The  Council  shall  review  all  comments 
presented  at  such  hearings  and  submitted  In 
WTlting  to  the  Council  and  shall  make  any 
appropriate  revisions  in  the  preliminary  plan, 
and  shall,  by  January  1,  1982.  submit  to  the 
Congress  for  approval  a  final  master  plan. 
Public  participation  in  the  development,  re- 
vision, and  enforcement  of  said  plan  shall  be 
provided  for,  encouiaged.  and  assisted  by  the 
Council.  The  Council  shall,  within  one  hun- 
dred and  fifty  days  of  enactment  of  this  Act, 
publish  final  regulations  In  the  Federal  Reg- 
ister specifying  minimum  guidelines  for  pub- 
lic participation  In  such  processes.  Approval 
of  the  final  master  plan  shall  be  granted  only 
by  enactment  of  the  Congress.  Changes  to  the 
master  plan  propoBcd  by  the  Council  shall 
require  enactment  by  the  Congress  to  be- 
come effective.  Allj  related  activities  Incon- 
stetent  with  the  liiaster  plan  or  guidelines 
shall  be  deemed  unlawful. 

(c)  The  master  plan  authorized  under  sub- 
section (b)  of  this  section  shall  Identify  the 
various  economic,  recreational,  and  environ- 
mental objectives  jOf  the  Upper  Mississippi 
River  System,  recommend  guidelines  to 
achieve  such  objectilvos,  and  propose  methods 
to  assure  compllatce  vlth  such  guidelines 
and  coordination  c^  future  management  de- 
cisions affecting  thte  Upper  Mississippi  River 
System,  and  includle  any  legislative  proposals 
which  may  be  nooessAry  to  carry  out  such 
recommendations  and  objectives. 

(d)  For  the  purposes  of  developing  the 
comprehensive  matter  plan,  the  Council  Is 
authorized  and  dlrertcd  to  conduct  such 
studies  as  It  deems  necessary  to  carrj'  out  its 
responsibilities  under  this  section,  with  pro- 
vision that  it  utilize,  to  the  fullest  extent 
possible,  the  reso\|irces  and  results  of  the 
Upper  Mississippi  IRlver  resources  manage- 
ments (GREAT)  siudy  conducted  pursuant 
to  section  117  of  the  Water  Resources  Devel- 
opment Act  of  1979  (Puollc  Law  94-587)  and 
of  other  ongoing  or  past  studies.  The  Council 
shall  request  appropriate  Federal,  State,  or 
local  agencies  to  prepare  such  studies,  and 
any  Federal  agency  so  requested  Is  avithcrlzed 
to  conduct  any  such  study  for  the  purpose 
of  this  section.  Studies  conducted  pursuant 
to  this  section  shall  Include,  but  not  be  lim- 
ited to  the  followltg: 

(1)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  the  Interior  to 
undertake  a  study  to  determine:  (a)  the 
carrying  capacity  of  the  Upper  Mississippi 
River  System,  (b)  the  long-  and  short-tenu 
systemic  ecological  impacts  of:  (1)  present 
and  any  projected  expansion  of  navigation 
capacity  on  the  fish  and  wildlife,  water  qual- 
ity, wilderness,  and  public  recreational  op- 
portunities of  said  rivers,  (2)  present  opera- 
tion and  maintenance  programs.  (3)  the 
means  and  measures  that  should  be  adopted 
to  prevent  or  minimize  loss  of  or  damage  to 
fish  and  wildlife,  and  (4)  a  specific  analysis 
of  the  immediate  and  systemic  environmen- 
tal effects  of  any  second  lock  at  Alton,  Illi- 
note, and  provide  for  the  mitigation  and  en- 
hancement of  such  resources  and  shall  sub- 
mit his  report  contsinmg  hte  conclusions  and 
recommendations  to  the  Congress  and  the 
Secretary  of  the  Army. 

(2)  The  Secretarj'  of  the  Army  shall  pro- 
vide for  the  Secretary  of  Transportation  to 
undertake  studies  to  determine:  (a)  the  re- 
lationship of  any  expansion  of  navigational 
capacity  on  the  Upper  Mteslsslppl  River  Sys- 


tem to  national  transportation  policy,  (b) 
the  direct  and  indirect  effects  of  any  ex- 
pansion of  navigational  capacity  on  the  Na- 
tion's railroads  and  on  shippers  dependent 
upon  rail  service,  and  (3)  the  transportation 
costs  and  benefits  to  the  Nation  to  be  de- 
rived from  any  expansion  of  navigational 
capacity  on  said  River  System.  The  Council, 
acting  through  the  Secretary  of  Transpor- 
tation, te  directed  to  Immediately  initiate  a 
specific  evaluation  of  the  need  for  a  second 
lock  at  Alton.  Illinote,  and  the  direct  and 
Indirect  systemic  effects  and  need  for  such  a 
second  lock  at  Alton,  Illinois. 

(3)  Studies  and  demonstration  programs, 
Including  a  demonstration  program  to  evalu- 
ate the  benefits  and  costs  of  disposing  of 
dredge  spoil  material  In  contained  areas  lo- 
cated out  of  the  floodplam.  Said  program 
shall  Include,  but  shall  not  be  limited  to.  the 
evaluation  of  possible  uses  in  the  market- 
place for  the  dredge  spoil  studies  and  dem- 
onstration programs  to  minimize  the  en- 
vironmental effects  of  channel  operation  and 
maintenance  activities. 

(4)  Development  for  the  Upper  MLsslsslppl 
River  System  of  a  computerized,  analytical 
Inventory  and  system  analyste  to  facilitate 
evaluation  of  the  comparative  environmen- 
tal effects  of  alternative  management 
proposals. 

(e)  Guidelines  developed  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to, 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  barge  fleetmg,  protec- 
tion of  water  quality,  fish  and  wildlife  pro- 
tection and  enhancement,  wilderness  preser- 
vation, and  management  of  the  wildlife  and 
fish  refuges  within  and  contiguous  to  the 
Upper  Misstesippl  River  System. 

(f )  To  carry  out  the  provisions  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  Council  $20,000,000.  The  Council  Is 
authorized  to  transfer  funds  to  such  Federal, 
State,  or  local  government  agencies  as  it 
deems  necessary  to  carry  out  the  studies 
and  analysis  authorized  in  this  section. 

(g)  The  Upper  Mississippi  River  System 
consists  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo, 
Illinois;  the  Minnesota  River,  Mmnesota; 
Black  River,  Wisconsin;  Saint  Croix  River, 
Minnesota  and  Wteconsin;  Illinote  River  and 
Waterway.  Illinois;  and  Kjiskaskia  River,  nil- 
note. 

(h)  Except  for  the  provisions  of  section 
307  of  this  Act,  and  necessarj-  operation  and 
maintenance  activities,  no  replacement,  con- 
struction, or  rehabilitation  that  expands  the 
navigation  capacity  of  locks,  dams,  and  chan- 
nels shall  be  undertaken  by  the  Secretary 
of  the  Army  to  Increase  the  navigation  ca- 
pacity of  the  Upper  Mississippi  River  Sj'Stem, 
until  the  master  plan  prepared  pursuant 
to  this  section  has  been  approved  by  the 
Congress. 

(1)  The  lock  and  dam  authorized  pursuant 
to  section  307  of  this  Act  shall  be  designed 
and  constructed  to  provide  for  possible  fu- 
ture expansion.  All  otlier  construction  activi- 
ties initiated  by  the  Secretary  of  the  Army 
on  the  Upper  Misstesippl  River  north  of  Cairo, 
Ellnois,  and  on  the  Illinois  River  north  of 
Grafton,  Illinote,  shall  be  Initiated  only  in 
accordance  with  the  guidelines  set  forth  in 
the  master  plan. 

Sec.  309.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers  and  in 
consultation  with  the  Secretary  of  Trans- 
portation, shall  within  120  days  of  the  date 
of  the  enactment  of  this  Act,  promulgate 
final  regulations  in  the  Federal  Register  Im- 
plementing nonstructural  Improvements  de- 
signed to  minimize  congestion,  and  thereby 
extend  the  useful  economic  life  of  all  lock- 
ing facilities  on  the  Illinois  River  and  Missis- 
sippi River.  Such  improvements  shall  include, 
but  shall  not  be  limited  to,  specifications 
covering  tow  size  and  configuration,  lockage 


priorities,  traffic  scheduling,  and  lockage  aids 
such  as  swltchboate. 
Sec.  310.  As  used  in  thte  Act,  the  term— 

(a)  "user  charges"  means  a  charge  estab- 
Itehed  by  the  Secretary  of  Transportation, 
imder  the  authority  of  section  303  of  thte 
Act,  to  be  paid  by  the  owner  or  operator  of 
shallow-draft  cargo  vessels  that  use  the 
inland  waterways  of  the  United  States  for 
commercial  purposes; 

(b)  "Inland  waterway  of  the  Umted  States" 
means  any  improved  waterway  operated  and 
maintained  by  the  United  States,  the  im- 
provements to  which  are  primarily  for  the 
use  of  commercial  vessels  other  than  ocean- 
going vessete.  and  does  not  include  the  Great 
Lakes,  their  interconnecting  channels,  and 
the  Saint  Lawrence  Seaway;  and 

(c)  "commercial  users"  means  common, 
contract,  or  other  carriers  for  hire  and  own- 
ers or  operators  of  private  shallow-draft 
cargo  vessels. 

TITLE    IV— MACROECONOMIC    IJTLAND 
FREIGHT  TRANSPORTATION  STUDY 

Sec.  401.  This  title  may  be  cited  as  "The 
Comparative  Macroeconomlc  Inland  Freight 
Transportation  Study  Act  of  1977." 

Sec.  402.  The  Congress  finds  that  there  Is 
a  need  to  determine  the  competitive  effect  of 
Federal  and  State  subsidies,  diiect  and  indi- 
rect, and  taxes  on  the  different  modes  of 
inland  freight  transportation. 

Sec.  403.  The  Secretary  of  Transportation 
is  directed  to  conduct  a  thorough  and  com- 
plet2  study  regarding  the  economic  Impact 
and  competitive  effects  of  taxes,  subsidies, 
user  fees,  and  other  slmlL^r  charges  on  the 
different  m.odes  of  inland  freight  transporta- 
tion. Such  study  shall  include  an  analysis 
of  the  amount  and  competitive  effect  of  Fed- 
eral and  State  subsidies,  direct  and  indirect, 
and  taxes  on  the  different  modes  of  Inland 
freight  transportation,  and  the  types  of  user 
charge,  if  any,  that  would  be  equitable  to 
all  modes. 

Sec.  404.  The  Secretary  of  Transportation 
shall  submit  to  the  President  and  the  Con- 
gress a  final  report  containing  the  results  of 
the  study  conducted  under  subsection  403 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act.  Such  report  shall  in- 
clude such  recommended  legislation  and  ad- 
ministrative actions  as  the  Secretary  deems 
necessary  and  appropriate. 

Sec.  405.  There  are  authorized  to  be  appro- 
priated not  more  than  $1,000,000  to  the  Sec- 
retary of  Transportation  to  carry  out  the 
purposes  of  this  section. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  500  copies  of 
the  bill  as  passed  be  printed  for  the  use 
of  the  Conunittee  on  Environment  and 
Public  Works.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
technical  and  clerical  corrections  in  the 
bill  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  take  this  moment  to  thank  the 
leader  of  the  minority,  Mr.  Domenici, 
who  really  performed  very  well  on  this 
bill. 

I  also  would  like  to  thank  the  staff  on 
the  majority  side,  Ann  Garrabrant  and 
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Dick  Harris,  and  on  the  minority  side, 
Harold  Brayman  and  others,  who  par- 
ticipated in  a  fine  presentation.  I  thank 
particularly  the  chairman  of  the  com- 
mittee (Mr.  Randolph). 

Mr.  ROBERT  C.  BYRjp.  Mr.  President. 
I  thank  the  managers  of  the  bUl  oa  both 
sides  of  the  aisle  (Mr.  Gravel  and  Mr. 
DoMENici)  and  also  the  chairman  and 
ranking  member  of  the  committee  and 
other  members  of  the  committee,  for  the 
superb  job  they  have  done  In  managing 
the  bill;  and  prior  to  that,  for  their  way 
of  conducting  the  hearings  and  marking 
up  the  bill  and  making  it  possible  for  the 
Senate  to  act  so  quickly. 

Mr.  GRAVEL.  I  thank  the  majority 
leader.  I  am  happy  to  have  contributed 
to  his  keeping  on  schedule. 

Mr.  BAKER.  Will  the  Senator  yield  so 
I  may  Join  the  majority  leader  in  paying 
my  respects  to  the  Senator  from  Alaska 
and  the  Senator  from  New  Mexico  for 
their  outstanding  performance  on  the 
floor  today.  They  successfully  shepherded 
a  controversial  piece  of  legislation 
through  the  Senate  in  a  remarkably 
short  time,  given  the  complexity  of  the 
measure.  I  extend  to  them  my  congratu- 
lations, as  I  do  to  the  staff  who  assisted 
them  in  that  matter. 

Mr.  GRAVEL.  I  thank  the  Senator 
and  I  yield  the  floor. 


INTELLIGENCE  AUTHOPUZATION 
ACT.  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  turn 
to  consideration  of  S.  1539,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1539)  to  authorize  appropriations 
or  fiscal  year  1978  for  Intelligence  actlvlUes 
of  the  U.S.  Oovemment.  the  Intelligence 
Community  staff,  the  Central  Intelligence 
Agency  Retirement  and  DlsabUlty  System, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  Is  recognized. 

Mr.  CASE.  Will  the  Senator  yield  for 
a  imanimous-consent  request? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  CASE.  I  ask  unanimous  consent 
Uiat  during  consideration  of  this  bill,  the 
members  of  the  committee  staff  desig- 
nated by  me  under  Senate  Resolution  60 
be  granted  the  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  In- 
telligence be  granted  the  privilege  of  the 
floor  during  consideration  of  this 
measure  and  during  any  votes,  if  any,  on 
the  bill:  William  G.  Miller.  Earl  D 
Elsenhower.  (3eorge  Pickett,  Daniel 
Chllds.  Michael  Epstein,  Mark  Giten- 
•tein,  David  Bushong,  Elliot  Maxwell, 
•nd  Thomas  Moore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  this  au- 
thoriaation    bill    marks    an    Important 


milestone,  because  this  is  the  first  time 
that  the  Senate  will  be  able  to  vote  spe- 
cifically on  moneys  for  intelligence  ac- 
tivities of  the  United  States. 

During  this  past  year,  the  Select  Com- 
mittee on  Intelligence  devoted  a  great 
deal  of  time  and  effort  examining  all  as- 
pects of  the  U.S.  Intelligence  system.  The 
Budget  Authorization  Subcommittee, 
chaired  by  Senator  William  D.  Hath- 
away, the  distinguished  Senator  from 
Maine,  spent  msuiy  hours  during  the  last 
few  months  reviewing  In  detail  the  in- 
telligence commimity's  fiscal  year  1978 
resource  needs.  This  Included,  among 
other  things,  an  item-by-item  review  of 
all  covert  action  activities — their  cost, 
risk,  and  relevance  to  U.S.  policy. 

As  Members  of  the  Senate  are  aware, 
on  behalf  of  the  committee,  I  sent  a  let- 
ter on  May  17  to  each  Senator  Ihform- 
Ing  him  that  consistent  with  the  provi- 
sions of  Senate  Resolution  400,  the  com- 
mittee's classified  report  detailing  the 
items  contained  In  the  authorization  bill 
would  be  available  for  any  Senator's  re- 
view in  the  committee  oiUces,  G-308, 
Dirksen  Senate  Office  Building.  We  have 
tried  to  make  it  passible  for  every  Sen- 
ator In  the  Senate  to  have  the  tpportu- 
nity  to  review  in  detail  the  provisions 
contained  in  the  authorization  for  in- 
telligence activities. 

(At  this  point,  Mr.  DeConcini  assumed 
the  chair.) 

Mr.  INOUYE.  Mr.  President,  the  pres- 
ent bill  before  the  Senate  does  not  con- 
tain any  budgetary  Information  because 
the  committee  Is  prohibited  from  dis- 
closing any  budgetary  Information  on 
U.S.  intelligence  activities  at  this  time. 
Pursuant  to  Senate  Resolution  400,  the 
Senate  will,  at  a  later  time  determined 
by  the  leadership,  take  up  the  question 
of  whether  an  aggregate  figure  for  UJS. 
intelligence  activities  should  be  disclosed 
is  in  the  public  Interest. 

I  want  to  thank  the  Senate  Armed 
Services  Committee  and  particularly 
Chairman  John  Stennis  for  the  co- 
operation that  he  has  shown  in  this  first 
year  of  the  committee's  life.  We  have 
been  pioneering  in  many  respects  in  this 
first  authorization.  New  problems  arose 
every  step  of  the  way.  Senator  Stennis 
and  his  fellow  committee  members  were 
able  to  help  us  meet  some  of  the  juris- 
dictional problems  and  resolve  them  in 
a  way  which  I  think  is  in  the  best  inter- 
est of  the  Senate. 

Mr.  President,  it  is  my  understanding 
that  in  the  next  few  weeks  the  House 
will  create  a  counterpart  committee  to 
the  Senate  Select  Committee  on  Intelli- 
gence. In  the  event  that  the  Hoase  does 
create  a  coimterpart  committee,  next 
year  the  authorization  bill  will  be  re- 
ferred to  that  committee  for  considera- 
tion and  appropriate  action.  This  year, 
however,  in  the  absence  of  a  House  coun- 
ternart  committf-e.  the  matters  cortalned 
in  the  authorization  bill  were  handled  by 
the  Armed  Services  Committee  and  Ap- 
proDriations  Committee  of  the  House. 
Senate  Resolution  400  has  proved  to  be 
a  reasonable  set  of  guidelines  for  the 
work  of  the  Senate  Select  Committee  on 
Intelligence.  It  has  provided  a  way  which 
makes  it  possible  for  the  Senate  through 
Its  designated  committee  to  have  access 
to  necessary  Information  to  write  an  au- 


thorization bill  for  necessary  secret  ac- 
tivities. Further,  Senate  Resolution  400 
enables  every  Senator  to  have  access  to 
this  Information.  In  my  view,  this  process 
Is  a  significant  step  in  enabling  neces- 
sarily secret  activities  to  be  conducted 
within  a  constitutional  framework.  This 
is  a  great  advance  from  the  practice  of 
years  past. 

Finally,  I  want  to  commend  Senator 
Hathaway  and  the  members  of  the  Sub- 
committee on  Budget  Authorization  for 
the  excellent  work  they  have  done  this 
past  year  in  making  an  authorization 
process  for  the  intelligence  activities  for 
the  United  States  a  practical  reality. 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield? 
Mr.  INOUYE.  I  am  very  happy  to  yield. 
Mr.  HARRY  F.  BTRD,  JR.  Mr.  Presi- 
dent, this  year  for  the  first  time  the  Sen- 
ate is  considering  legislation  to  authorize 
a  budget  for  the  Intelligence  community. 
Senate  Resolution  400  passed  during  the 
last  Congress  established  the  groimd- 
work  for  this  legislation. 

I  would  like  to  commend  the  distin- 
guished Senator  from  Hawaii  (Mr. 
Inouye),  for  his  leadership  in  tills  pio- 
neering effort  during  this  first  year.  I 
feel  that  the  policies  and  procedures 
which  he  has  established  will  enhance 
our  Intelligence  capability  which  is  so 
important  to  our  national  defense. 

One  provision  of  Senate  Resolution  400 
is  especially  important  and  I  call  the  at- 
tention of  my  colleagues  to  subsection 
3(b>.  This  section  provides  that  any 
committee  chairman  may  request  se- 
quential referral  of  legislation  reported 
by  the  Intelllsence  Conmilttee  when 
overlapping  jurisdictions  exist. 

To  quote  specifically  from  Senate  Res- 
olution 400: 

"(b)  Any  proposed  legislation  reported  by 
the  select  committee,  except  any  legislation 
involving  matters  specified  In  clause  (1)  or 
(4)  (A)  of  subsection  (a),  containing  any 
matter  otherwise  within  the  jurisdiction  of 
any  standing  committee  shall,  at  the  request 
of  the  chairman  of  such  standing  committee, 
be  referred  to  such  standing  committee  for 
its  consideration  of  such  matter  and  be 
reported  to  the  Senate  by  such  standing  com- 
mittee within  thirty  days  after  the  day  on 
whlcb  sucb  proposed  legislation  is  referred 
to  such  standing  committee. 

Many  of  the  matters  in  the  bill.  S.  1359, 
reported  by  the  Intelligence  Committee 
this  year  are  within  the  jurisdiction  of 
the  Senate  Committee  on  Armed  Serv- 
ices. 

However,  there  are  two  committees 
that  worked  together  during  the  consid- 
eration of  this  bill  and  in  areas  of  con- 
current jurisdiction  we  are  in  ccmiplete 
agreement. 

I  speak  today  as  chairman  of  the  Sub- 
committee on  Intelligence  of  the  Armed 
Services  Committee  and  for  the  chair- 
man of  the  Armed  Services  Committee, 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis) ,  in  saying  we  do  not  intend  to  ask 
for  sequential  referral  of  the  intelligence 
bill  to  the  Armed  Services  Committee 
this  year. 

I  do  want  to  emphasize  that  both  the 
chairman  of  the  Armed  Services  Com- 
mittee and  the  chairman  of  the  Intel- 
ligence Subcommittee,  the  Senat<»-  from 
Virginia,  considers  the  provision  in  Sen- 
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ate  Resolution  400  which  permits  sequen- 
tial referral  to  be  a  very  important  pro- 
visicm  which  may  be  exercised  In  future 
years.  It  is  being  voluntarily  waived  this 
year. 

In  ending,  I  would  like  to  reiterate  my 
strong  endorsement  of  the  work  done  by 
the  Senate  Select  Committee  on  Intel- 
ligence and  I  look  forward  to  working 
even  more  closely  next  year. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  thank  my  able  friend  from  Vir- 
ginia for  his  kind  words  and,  once  again, 
commend  his  subcommittee  and  com- 
mend the  Committee  on  Armed  Services 
for  the  work  they  have  done  In  the  past 
and  to  thank  them  for  the  cooperation 
they  have  shown  this  year. 

They  have  been  extremely  helpful  to 
this  new  baby  committee  and  I  thank 
them  very  much. 

I  yield  to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  would  just 
like,  as  a  member  of  the  committee,  to 
express  my  deep  appreciation  for  the 
way  in  which  our  chairman  has  handled 
his  very  difficult  role  as  chairman  of  the 
committee  at  a  time  in  which  there  was 
significant  question  as  to  whether  this 
committee  could  work  and  do  its  job. 

I  think  because  of  his  leadership  we 
have  been  able  to  do  that.  I  think  we  all 
owe  him  a  debt. 

Also,  I  would  like  to  reiterate  what  he 
said  relative  to  the  exceptional  way  in 
which  the  distingfulshed  Senator  from 
Maine  handled  hi*  responsibility  which 
brings  us  to  this  moment  with  the  au- 
thorization of  the  budget. 

Mr.  President,  tne  Intelligence  Au- 
thorization Act,  reported  by  the  Select 
Committee  on  Intelligence,  is  a  land- 
mark in  the  development  of  congres- 
sional oversight  of  U.S.  intelligence 
activities.  The  conimlttee.  and  especially 
Senator  Hathaway's  Budget  Subcom- 
mittee, has  done  a  thorough  and  re- 
sponsible job  in  reviewing  the  Intelli- 
gence programs  for  the  next  fiscal  year. 
The  committee's  deliberations  Included 
the  most  sensitive  activities.  As  a  mem- 
ber of  the  committee.  I  strongly  en- 
dorse passage  of  the  Intelligence  Au- 
thorization Act.  I  share  the  committee's 
view  that  the  bill  represents  a  reason- 
able balance  between  necessary  Intelli- 
gence requirements  and  prudent  cost. 

I  would  also  like  to  call  attention  to 
one  particular  provision  of  the  bill.  Sec- 
tion 101(c)  states: 

Nothing  contained  in  this  Act  shall  be 
deemed  to  constitute  authority  for  tJie  con- 
duct of  intelligence  activities  which  are  not 
otherwise  authorized  by  the  <3onsUtutJou 
and  laws  of  the  United  States. 

The  purpose  of  this  provision  Is  to 
make  sure  that  the  executive  branch 
does  not  consider  the  Intelligence  Au- 
thorization Act  as  a  substitute  for  char- 
ter legislation.  The  act  authorizes  that 
funds  be  appropriated  for  the  conduct 
of  ceilain  intelligence  activities.  It  does 
not  authorize  the  activities  themselves. 

At  present,  the  intelligence  activities 
for  which  funds  are  authorized  by  this 
act  rely  for  their  legal  authorization 
upon  a  combination  of  statutes  and  ex- 


ecutive orders.  "ITie  Select  Committee  on 
Intelligence  is  engaged  in  a  comprehen- 
sive study,  pursuant  to  the  mandate  of 
Senate  Resolution  400,  of  the  need  to  re- 
place these  statutes  and  orders  with  a 
new  framework  of  legislative  authority. 

If  such  a  legislative  charter  Is  en- 
acted, it  will  be  possible  to  key  annual 
authorizations  to  its  terms.  This  will 
make  it  easier  to  understand  the  basic 
elements  of  the  programs  covered  by  the 
annual  authorizations.  In  the  Interim, 
the  select  committee  has  used  very  gen- 
eral language  to  describe  the  activities 
for  which  funds  are  authorized.  The  de- 
tails have  been  left  to  a  classified  report, 
available  to  each  Senator. 

I  hope  the  Members  of  the  Senate  will 
understand  why  such  a  procedure  has 
been  necessary. 

There  is  another  Item  I  think  is  impor- 
tant to  discuss  briefly  at  this  time  as  a 
member  of  the  Select  Committee  on  In- 
telligence, I  voted  with  the  majority  of 
the  members  of  that  committee  to  rec- 
ommend that  the  Senate  disclose  the 
aggregate  amount  of  fundi  appropriated 
for  national  foreign  intelligence  activ- 
ities for  fiscal  year  1978.  I  urge  the  Sen- 
ate to  adopt  that  recommendation  in  the 
near  future.  Disclosure  of  this  aggregate 
amoimt  would  fulfill  our  constitutional 
obligation  to  publish  a  "regular  state- 
ment and  account  of  the  receipts  and 
expenditures  of  all  public  money."  It 
would  do  so  without  impairing  the  secu- 
rity of  the  United  States  or  the  effec- 
tiveness of  our  Intelligence  community. 

First  of  all,  let  me  stress  what  the 
Senate  is  not  being  asked  to  do.  The 
select  committee  does  not  recommend 
disclosure  of  the  budgets  of  each  of  the 
particular  intelligence  agencies  which 
fall  within  the  aggregate  amount.  This 
solves  many  of  the  problems  raised  by 
the  opponents  of  disclosure.  For  ex- 
am.ple,  former  CIA  Director  Colby 
argued  that  publication  of  the  CIA  budg- 
et at  the  time  of  development  of  the  U-2 
aircraft  might  have  given  valuable  In- 
formation to  our  adversaries.  But  experi- 
ence demonstrates  that  the  aggregate 
amount  for  all  national  foreign  intel- 
ligence activities  would  not  Identify  such 
particular  new  programs,  so  long  as  the 
figure  is  not  broken  down  agency-by- 
agency. 

Ray  Cline,  who  served  as  Deputy  CIA 
Director  for  Intelligence  from  1962  to 
1966  and  later  as  Director  of  the  State 
Department's  Bureau  of  Intelligence  and 
Research,  has  put  the  matter  this  way: 

In  my  view,  a  very  broad  program  budget 
giving  only  the  total  of  national  intelligence 
exoendltures  could  be  publtehed  annually 
without  giving  more  than  marginal  advan- 
tage to  foreign  intelligence  agencies.  Our 
society  is  so  open  that  any  sophisticated 
espionage  organization  can  easily  determine 
the  general  dimensions  of  the  VS.  national 
Intelligence  program. 

Dr.  Cline  concludes — ^I  believe  cor- 
rectly— that: 

The  marginal  value  of  this  Information 
over  and  above  what  Soviet  and  other  spies 
can  now  get  U  so  small  that  it  is  less  impor- 
tant than  the  gain  In  Congressional  and 
public  confidence  In  the  accountabUity  of 
our  intelligence  system  that  probably  would 


come  from  publication  of  total  budget  costs. 
In  the  public  media  theae  are  usually  groesly 
exaggerated. 

The  Senate  has  established  two  select 
committees  to  examine  this  matter.  Both 
have  reached  the  same  conclusion.  The 
committee  chaired  by  Senator  Church 
concluded  "that  publication  of  the  ag- 
gregate figure  for  national  Intelligence 
would  begin  to  satisfy  the  Constitutional 
requirement  and  would  not  damage  the 
national  security."  Our  committee  un- 
dertook to  review  the  issues  in  detail  and 
reached  the  same  conclusion.  Each  com- 
mittee found  the  arguments  for  con- 
tinued blanket  secrecy  not  to  be  persua- 
sive, particularly  when  weighed  against 
a  specific  constitutional  principle. 

If  the  Constitution  were  silent  on  the 
question  of  the  disclosure  of  how  the 
taxpayers  money  is  spent,  we  might  have 
greater  leeway. 

But  the  (Constitution  Imposes  a  spe- 
cific duty,  and  we  must  make  every  pos- 
sible effort  to  perform  It.  Therefore,  se- 
cret expenditures  cannot  be  justified 
merely  on  the  grounds  of  convenience  or 
utility.  To  rest  the  case  for  secrecy  on 
such  grounds  would  violate  one  of  fee 
fimdamentEil  principles  of  free  govern- 
ment— the  people's  right  to  know. 

Many  of  my  colleagues  are  reluctant 
to  face  this  constitutional  Question.  They 
take  the  position  that  it  is  for  the  Su- 
preme Court  to  decide  constitutional  is- 
sues. But  the  Constitution  of  the  United 
States  Is  more  than  a  body  of  law  applied 
by  the  courts.  It  speaks  directly  to  each 
branch  of  government.  Where  fee  courts 
fall  to  decide  a  question  because  it  is 
not  suitable  for  judicial  determination, 
the  other  branches  must  make  certain 
that  their  own  actions  conform  to  basic 
constitutional  principles. 

This  Is  fee  case  wife  fee  issue  before 
us  today.  In  1974  fee  Supreme  Court 
ruled  that  an  individual  taxpayer  did  not 
have  standing  to  raise  fee  question  of 
intelligence  budget  disclosure  In  fee  judi- 
cial forum.  Some  have  suggested  that  we 
pass  legislation  granting  such  standing 
to  an  individual  taxpayer,  so  that  fee 
Supreme  Court  could  resolve  fee  Issue. 
However,  even  If  we  did  this,  it  would 
not  relieve  us  of  fee  primary  obllgatlcm 
to  abide  by  fee  Ccmstltutlon  pending  a 
Supreme  Court  decision. 

The  Constitution  imposes  upon  us  a 
duty  beyond  our  ordinary  legislative  re- 
sponsibilities. We  must  consider  not  only 
our  personal  or  political  preferences,  but 
also  fee  basic  principles  which  underUe 
our  form  of  government  and  are  ex- 
pressed in  Its  founding  charter.  Of 
course,  as  wife  almost  every  difficult  Con- 
stitutional question4  fee  answer  cannot 
be  framed  in  absolute  terms. 

The  Constitution  specifically  recog- 
nizes the  need  for  secret  legislative  ac- 
tion In  some  cases.  It  requires  each  House 
to  publish  from  time  to  time  a  joumsd 
of  Its  proceedings,  "except  such  parts  as 
may  in  feeir  judgment  require  secrecy." 
However,  where  fee  expenditure  of  pub- 
lic money  is  at  stake,  no  similar  restric- 
tion upon  publication  Is  mentioned.  TTiis 
accords  wife  the  belief  feat  the  people 
have  a  right  to  know  how  feeir  taxes  are 
being  spent. 
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But  that  right,  too.  Is  not  absolute. 
Congress  is  empowered  to  determine  the 
exact  form  a  "regular  statement  of  ac- 
count" shall  take.  In  the  course  of  our 
history,  the  Congress  has  used  this  power 
to  preserve  the  secrecy  of  particular  de- 
tailed expenditures.  Although  history 
cannot  validate  an  unconstitutional 
practice.  It  does  suggest  that  there  is 
sufBclent  flexibility  In  the  Constitution 
to  Allow  a  degree  of  secrecy. 

The  Constitution  Is  a  living  document 
which  must  be  Interpreted  to  meet 
clianging  circumstances,  so  long  as  Its 
fimdaraental  values  are  kept  Intact.  But 
11  Is  those  values — and  not  the  claims 
of  short-run  expediency — that  should 
guide  our  decisions.  After  World  War  II. 
the  great  crises  of  international  affairs 
led  our  predecessors  to  disregard  the 
constitutional  implications  of  secret  ex- 
pendltiu-es  for  Intelligence  activities.  The 
Issue  did  not  receive  attention  until  re- 
cently. Now  that  we  have  studied  the 
question,  we  have  an  obligation  to  draw 
the  line  between  secrecy  and  disclosure 
with  great  care.  I  am  convinced  that  we 
would  be  delinquent  in  our  duty  under 
the  Constitution  If  we  adopted  a  blanket 
policy  of  secrecy  not  based  on  grounds 
of  compelling  necessity. 

The  Intelligence  Committee,  on  the 
basis  of  Its  study  thus  far,  believes  that 
there  may  be  a  compelling  necessity  for 
keeping  secret  the  details  of  expenditures 
for  national  foreign  intelligence  activi- 
ties. But  It  has  concluded  not  only  that 
there  is  no  compelling  necessity  for  keep- 
ing the  aggregat?  anjount  secret,  but  also 
"that  there  is  little  or  no  risk  to  the  na- 
tional security  posed  by  such  disclosure." 
Those  who  favor  secrecy  cite  the  testi- 
mony of  the  current  Director  of  Central 
Intellicrence.  Admiral  Turner,  who  ad- 
mitted that  "the  natural  inclination  of 
every  intelligence  officer  Is  to  withhold 
as  much  Information  as  Is  reasonable 
because  there  is  a  risk   In  every  dis- 
closure .  .  ."  But  as  Director  of  Central 
Intelligence.  Admiral  Turner  is  not  an 
ordinary  Intelligence  officer.  He  and  the 
President^ — ard  we  in  the  Senate — have 
a  much  broader  perr-pective. 
As  Admiral  Turner  told  our  committee, 
"We  are  a  free  and  open  society.  It  Is  ap- 
propriate that  our  citizens  be  kept  well  In- 
formed of  the  activities  of  their  government. 
They  are  In  fact,  the  best  oversight  body  In 
the  prevention  of  any  possible  excesses  of 
governmental  action.  The  public's  rl(?ht  to 
understand  the  workings  of  our  Intelligence 
process  U  a  part  of  their  being  adequately 
Informed  of  our  governmental  process.  Some 
comoromlse  then  Is  necessary  between  the 
risks  of  giving  the  enemy  an  unneoesnary  ad- 
vantage over  us  and  of  protecting  the  basic 
ooenness  of  our  society.  Accordingly.  Presi- 
dent Carter  has  directed  that  I  not  oblect  to 
your  releasing  to  the  public,  the  single  over- 
all budget  figure  of  the  U.S.  IntelUgence  com- 
munity." 

In  fact,  as  the  committee's  report 
points  out.  the  President  authorized  Di- 
rector of  Central  Intelligence  Turner  to 
disclose  the  aggregatt  figure  In  the  com- 
mittee's open  hearing.  This  was  not  done 
at  our  request,  so  that  we  could  carefully 
study  the  possible  consequences  before 
such  disclosure  took  place. 

The  question,  then.  Is  whether  the 
Senate  will  fully  support  the  efforts  of 


the  President,  Admiral  Turner,  and  Its 
own  Select  Committee  on  Intelligence  to 
achieve  a  better  balance  between  secrecy 
and  disclosure  than  has  existed  In  the 
past.  The  basic  issue  does  not  just  in- 
volve budget  disclosure.  It  will  determine 
how  the  public  views  our  whole  approach 
to  national  intelligence  problems.  Are  we 
going  to  draw  the  lines  carefully,  taking 
fully  Into  account  the  requirements  of 
the  Constitution  and  the  values  of  a  free 
society?  Will  we  take  responsibility  for 
making  hard  choices  which  do  not  have 
much  political  payoff?  Or  will  we  signal 
to  the  American  people  that  national  in- 
telligence is  so  sacrosanct  that,  even 
when  the  President  and  the  Director 
of  Central  Intelligence  accept  the  need 
for  change,  the  Senate  will  go  back  to 
business  as  usual? 

Excessive  secrec:  was  at  the  root  of  the 
abuses  of  power  uncovered  by  the  Church 
committee.  That  committee  concluded  in 
its  report  on  "Intelligence  Activities  and 
the  Rights  of  Americans."  "secrecy 
should  no  longer  be  allowed  to  shield  the 
existence  of  constitutional,  legal  and 
moral  probIe:r.s  from  the  scrutiny  of  all 
three  branches  of  Government  or  from 
the  American  people  themselves." 

Disclosure  of  the  national  Intelligence 
budget  is  a  step  In  that  direction.  It  will 
help  clarify  the  public  debate  by  refuting 
exaggerated  notions  of  intelligence  ex- 
penditures. It  will  put  Into  better  per- 
spective the  overall  function  of  our  na- 
tional intelligence  programs,  so  that  we 
can  move  on  to  the  important  task  of 
developing  a  firm  legislative  foimdatlon 
for  those  programs.  It  will  build  confi- 
dence in  the  ability  of  the  Senate  to  ad- 
dress these  major  legislative  responsibili- 
ties with  full  respect  for  constitutional 
principles. 

The  credibility  of  the  executive  branch 
Is  not  at  stake  here.  The  President  and 
Admiral  Turner  have  taken  themselves 
out  of  the  line  of  criticism  by  agreeing 
to  Intelligence  budget  disclosure.  Instead, 
the  credibility  of  the  Senate  is  at  stake. 
We  are  in  the  midst  of  a  long  and  dif- 
ficult process  of  drafting  and  enacting 
charters  for  the  U^S.  intelligence  agen- 
cies. "Hiat  is  the  mandate  of  Senate 
Resolution  400,  which  established  the  Se- 
lect Committee  on  Intelligence.  We  will 
be  engaged  in  tough  negotiations  with 
the  executive  agencies  over  the  terms  of 
charter  legislation.  In  these  efTorts  we 
need  to  know  that  we  have  the  support 
of  the  Senate  in  making  hard  decisions 
on  the  basis  of  classified  or  confidential 
information  which  cannot  come  out  in 
public  debate  or  when  the  charters  reach 
the  floor. 

Mr.  President,  I  urge  my  colleagues  to 
consider  these  larger  Implications  of  our 
decision.  Today  we  believe  the  oversight 
of  Intelligence  activities  being  provided 
by  our  committee  is  adequate  to  the  task. 
The  Budget  Subcommittee  under  Sen- 
ator Hathaway  has  done  an  outstanding 
Job  of  reviewing  the  programs  of  the 
agencies.  Senator  Stevenson's  Subcom- 
mittee on  the  Quality  of  Intelligence  is 
conducting  studies  which.  I  believe,  will 
contribute  significantly  to  the  improve- 
ment of  the  effectiveness  of  the  Intelli- 
gence community's  performance.  Senator 
HuDDLESTON's  Charter  Subcommittee  and 


my  Subcommittee  on  Intelligence  and 
the  Rights  of  Americans  are  deeply  in- 
volved in  the  development  of  major  new 
legislation.  I  do  not  want  to  see  the  mo- 
mentum behind  these  efforts  cut  back. 
Nevertheless,  this  could  be  the  effect  of 
a  decision  by  the  Senate  to  disregard  the 
select  co.Timlttee's  recommendation  on 
budget  disclosure.  The  tasks  we  are  en- 
gaged in  are  too  Important  for  the  future 
of  this  Nation  and  for  the  long-term  ef- 
fectiveness of  our  intelligence  programs 
for  this  to  happen. 

Mr.  INOUYE.  I  thank  the  Senator 
very  much. 

Mr.  President.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  I  thank  the  committee 
chairman. 

Mr.  President.  I  want  to  add  my  word 
of  congratulation  to  the  full  committee 
chairman  and  to  the  distinguished  Sen- 
ator from  Maine  (Mr.  Hathaway)  for  his 
efforts  as  chairman  of  the  Subcommittee 
on  the  Intelligence  Budget. 

He  devoted  himself  unstlntingly  to 
establLshlng  the  first  comprchon.sive  con- 
gressional review  of  the  Intelligence 
budget. 

Not  only  is  this  the  first  time  that  Con- 
gress has  reviewed  the  Intelligence  budget 
as  a  whole,  this  is  the  first  time  that 
there  has  even  been  such  a  budget.  Until 
now,  spending  on  national  intelligence 
has  been  fragmented  among  various 
agencies  and  departments,  a  practice 
which  made  duplications  of  effort  hard 
to  ider.tify  and  comparisons  of  various 
intelligence  programs  virtually  impos- 
sible. 

Because  this  is  a  new  effort,  the  com- 
mittee has  mo\ed  with  care  and  delibera- 
tion in  its  review  of  the  intelligence 
budget.  It  did  not  attempt  to  set  some 
radically  different  direction  in  intelli- 
gence or  Impose  a  new  set  of  priorities. 
Nevertheless,  this  first  review  has  con- 
vinced me  that  the  budget  authorization 
process  will  become  one  of  the  Select 
Committee  on  Intelligence's  most  effec- 
tive and  valuable  tools  in  fulfilling  Its 
mandate  to  provide  continuing  oversight. 
The  committee  review  of  intelligence 
spending,  however.  Is  not  without  its 
challenges.  Let  me  briefly  outline  some  of 
the  key  issues:  It  proved  unsatisfactory 
to  approach  the  intelligence  budget  by 
concentrating  solely  on  the  major  items. 
That  is  because  many  Intelligence  Initia- 
tives of  large  potential  consequences  can 
be  imdertaken  at  relatively  low  cost.  In 
short,  a  very  small  budget  Item  could 
create  a  very  large  controversy.  Thus  the 
committee  found  itself  examining  small 
budget  items  that  would  otherwise  be  un- 
likely to  receive  congressional  scrutiny  in 
these  days  of  $400  billion  annual  budgets. 
Intelligence  also  does  not  lend  itself 
readily  to  either  unit  cost  or  similar 
measiu-es  of  cost  effectiveness.  How  much 
is  an  Item  of  critical  intelligence  worth? 
A  key  piece  of  intelligence  about  a  Soviet 
missile  system,  for  example,  could  affect 
billions  of  dollars  of  our  own  defense 
spending.  But  that  characteristic  of 
intelligence  cannot  be  allowed  to  lead  to 
a  willingness  to  fund  collection  at  any 
cost. 

The  committee  also  found  it  was  diffi- 
cult to  make  budget  comoarisons  between 
various  means  of  collecting  intelligence. 
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because  both  the  techniques  and  results 
are  so  different.  For  example,  it  is  diffi- 
cult to  measure  the  value  of  a  million 
dollars  allocated  to  the  National  Secu- 
rity Agency  for  electronic  ccnnmunica- 
tions  collection,  and  the  same  amount 
devoted  to  the  more  conventional  human 
source  collection  which  is  the  responsi- 
bility of  the  CIA.  But  this  is  the  first 
year  we  have  had  a  consolidated  national 
intelligence  budget  and  we  can  hope  tliat 
the  tools  for  making  these  comparisons 
will  become  mor^  refined  la  the  coming 
years. 

Finally,  the  business  of  Intelligence  Is 
an  ongoing  one  so  it  is  primarily  a  level- 
of -effort,  ratlicr  than  programmatic, 
budget. 

It  req;iires  careful  scrutiny  to  Identify 
the  key  t-ends  and  then  to  try  to  reach 
some  sort '  f  conciusion  about  whether  or 
not  thLs  is  the  flirectlon  in  which  we 
should  be  going. 

Despite  these  pi-oblems,  Mr.  President, 
I  believe  that  tke  budget  review  will 
prove  its  worth  «s  one  of  the  Senate's 
most  effective  tools  for  oversight  and 
control  over  our  intelligence  operations. 
I  close  by  urging  ^e  Senate  support  for 
this  measure,  our  first  authorization  of 
the  national  forefen  Intelligence  budget. 

Once  again,  I  thank  the  full  commit- 
tee chairman,  the  Senator  from  Hawaii, 
and  the  subcommittee  chairman,  the 
Senator  from  Maine. 

Mr.  CIUJRCH.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  INOUYE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  CHURCH.  First,  I  commend  the 
distingiilshed  chairman  of  the  Senate  In- 
telligence Committee  for  bringing  this 
bill  to  the  floor,  and  I  commend  other 
members  of  the  committee  who  have 
been  busily  engaged  in  sorting  out  the 
work  that  the  committee  must  do. 

I  know,  from  my  conversations  with 
the  chairman,  that  the  committee  has 
addressed  Itself,  first  of  all,  to  the  ques- 
tion of  the  budget;  that  the  committee 
has  gone  carefully  through  that  matter, 
line  by  line,  and,  for  the  first  time,  has 
taken  an  overview  of  the  money  we  au- 
thorize to  finance  the  whole  of  the  intel- 
ligence community.  For  this,  I  commend 
the  chairman. 

As  the  chairman  knows,  we  have  not 
yet  had  the  overall  figure,  the  aggregate 
figure,  made  public;  nor  does  this  bill 
contemplate  doing  that.  Nevertheless, 
the  issue  must  be  faced.  I  know  that  the 
committee  intends  to  place  that  Issue 
before  the  Senate  a  few  weeks  from  now. 
I  hope  that  at  that  time  the  Senate  rec- 
ognizes that  the  practice  of  concealing 
this  figure,  in  effect,  botli  from  Congress 
and  the  American  people,  constitutes  a 
violation  of  the  Constitution  of  the 
United  States.  It  la  a  practice  that  should 
be  stopped  on  that  ground  alone. 

However,  beyond  the  constitutional  re- 
quirement for  making  public  the  ex- 
penditure of  taxpayers'  money,  we  have 
the  testimony  of  every  former  Director 
of  the  CIA  that  the  disclosure  of  tlie  ag- 
gregate figure  would  constitute  no  seri- 
ous security  risk  for  this  country  In  the 
face  of  that  testimony,  I  certainly  hope 
that  the  Senate  will  put  to  an  end  the 
wactice  of  concealment  and  make  the 


aggregate  figure  available  to  all  Mem- 
bers of  the  Senate  and  to  the  public  at 
large. 

Beyond  this,  I  say  to  the  chairman 
that  I  think  that  the  first  priority,  after 
the  question  of  the  budget  and  its  proper 
handling  has  been  settled,  is  the  reforms 
that  were  so  clearly  shown  to  be  needed 
by  the  investigation  of  the  select  com- 
mitttee,  all  of  which  have  been  turned 
over  now  to  the  permanent  committee 
for  implementation. 

Many  months  have  passed.  I  under- 
stand that  the  permanent  committee  has 
been  preoccupied  by  considerations  of 
the  budget  and  has  had  to  put  its  own 
house  in  order.  But  I  express  the  hope 
that  we  now  can  move  forward,  once 
these  matters  have  been  settled,  to  the 
serious  problem  of  considering  statutory 
protection  for  tlie  constituti.cnal  rights  of 
American  people,  which  were  shown  to  be 
so  badly  disregarded  by  practices  of  these 
agencies  in  the  past;  and.  finally,  that  we 
shall  have  charters  that  properly  define 
the  jurisdictional  limits  of  these  agen- 
cies in  which  we  have  confided  so  much 
power  and  which  we  permit  to  operate 
in  so  much  secrecy. 

After  all,  our  first  consideration  must 
be  the  preservation  of  a  free  society  in 
this  country. 

As  one  who  directed  the  investigation 
of  abuses  In  the  intelligence  field.  I  Just 
wanted  to  express  to  the  able  chairman 
the  hope  that  these  ref  onn  measures  will 
be  considered  soon  and  that  bills  will  be 
reported  to  the  floor  in  an  orderly  and 
forthcoming  way. 

Mr.  INOUYE.  Mr.  President.  I  thank 
my  able  friend  for  his  generous  remarks. 
I  assure  him  that,  at  this  moment,  the 
special  committee  headed  by  Senator 
Huddleston  is  actively  working  on  char- 
ters and  guidelines  and  has  been  at  work 
for  a  year. 

In  fact,  we  were  ready  to  report  a 
measure  a  month  ago,  but  the  President 
of  the  United  States  requested  that  we 
lay  this  matter  aside  for  the  time  being 
until  he,  in  turn,  had  received  a  report 
from  the  Intelligence  agencies.  Tlie  Pres- 
ident has  received  tills  report,  and  we 
will  soon  be  ready  to  enter  into  in-depth 
discussions  with  the  Executive  Office. 

Mr.  CHURCH.  I  am  glad  to  hear  that, 

I  want  the  Senator  to  know  that  I 
speak  today  to  praise  him  for  the  work 
he  has  done  and  to  express  the  hope  that 
that  work  continues  to  go  forward  and 
that  we  will  begin  soon  to  grapple  with 
the  very  serious  need  for  reform  that  our 
investigation  exhibited. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  reiterate  what  the  distinguished 
chairman  has  stated:  The  Subcommittee 
on  Charters  has  been  active  and  diligent, 
working  on  individual  charters  for  each 
of  the  entities  of  our  intelligence  com- 
munity, as  well  as  a  proposal  for  restruc- 
turing the  entire  community.  We  have 
been  in  constant  contact  with  the  execu- 
tive branch,  and  we  are  working  toward 
what  we  believe  will  be  very  important 
pieces  of  legislation.  These  will  be  offered 
to  this  body  before  the  year  is  over. 

Mr.  CHURCH.  I  am  happy  to  know 
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that  and  to  hear  It  from  a  Smator  who 
was  a  valued  member  of  my  committee 
I  appreciate  the  Importance  that  he 
would  attach  to  that  task.  I  look  forward 
to  the  finished  product.  I  commend  him 
for  his  work. 

Mr.  HUDDLESTON.  I  thank  the 
Senator. 

Mr.  President,  as  a  member  of  the  Se- 
lect Committee  on  Intelligence,  I  add  my 
commendation  of  our  distinguished  com- 
mittee chairman,  the  senior  Senator 
from  Hawaii,  for  the  outstanding  work 
he  has  done.  I  also  commend  the  sub- 
committee chairman,  the  junior  Senator 
from  Maine,  and  his  ranking  member. 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) for  their  work  on  the  measure  we 
are  now  considering. 

As  has  been  pointed  out  by  my  col- 
leagues, this  is  a  historic  occasion  Not 
only  is  this  the  first  time  that  the  Senate 
has  been  asked  to  authorize  funds  for 
our  intelligence  operations,  but  this  is 
also  the  first  time  that  every  Member  of 
this  body  has  had  an  opportunity  to  re- 
view an  extensive  report  detailing  the 
various  activities  for  which  these  funds 
are  sought. 

This  is  another  step  In  the  very  Impor- 
tant job  we  have  to  do  to  strengthen  our 
intelligence  operations,  to  give  them  the 
legitimacy  they  deserve  and  to  bring 
them  out  of  the  shadows,  to  the  extent 
possible  consistent  with  the  security  re- 
quirements of  this  Nation. 

We  all  recognize  that  in  the  world  In 
which  we  live  today,  we  have  to  have  ef- 
ficient and  effective  intelligence-gather- 
ing agencies.  All  policymakers  need  the 
Information  that  these  vital  organiza- 
tions supply. 

We  all  recognize,  too,  there  are  certain 
activities  that  have  occurred  in  the  past 
that  ought  to  be  restrained,  or  restricted, 
or  even  totally  eliminated.  It  is  toward 
this  objective  that  the  committee  con- 
tinues to  work. 

But  here  today  we  have  taken  ah  im- 
portant step  assuring  that  these  neces- 
sary and  important  activities  are  made 
accountable  to  the  Senate  and  to  the 
American  people,  and  we  are  doing  it 
without  in  any  way  Jeopardizing  the  se- 
curity interests  of  the  United  States. 

I  commend  the  subcommittee  that  has 
brought  us  to  this  point  and  I  want  to 
repeat  my  thanks  to  our  distinguished 
chairman. 

Mr.  CHAPEE.  Mr.  President,  will  the 
Senator  yield  me  a  couple  of  minutes? 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  join  in  the  tributes  to  the  able 
work  of  our  chairman  of  the  Intelligence 
Committee  on  which  I  have  the  privilege 
of  serving. 

I  also  would  like  to  pay  tribute  to  the 
vice  chairman  of  that  committee,  Sena- 
ator  GoLDWATER,  because  between  these 
two  gentlemen  they  run  the  affairs  of 
that  committee  with  a  very  even  hand, 
and  I  think  we  can  assure  the  Meml>ers 
of  the  Senate  and  the  pubUc-at-large 
that  that  committee  is  vigorously  over- 
seeing the  Intelligence  c<Mnmunity,  see- 
ing to  it  that  both  the  rights  of  Ameri- 
cans, that  the  Senator  from  Idaho  was 
concerned  about,  are  protected,  but  also 
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seeing  that  we  are  receiving  the  best 
possible  Intelligence  service  that  oiir  Na- 
tion can  provide. 

So  I  would  like  to  Join  In  this  tribute 
to  the  leaders  of  that  committee  and  also 
to  the  chairman  of  the  Budget  Subcom- 
mittee on  which  I  had  the  privilege  of 
serving  for  a  while,  the  Jimlor  Senator 
from  Maine. 

I  thank  the  Chair. 

Mr.  INOUYE.  I  thank  the  Senator. 

I  wish  to  yield  to  the  Senator  from 
Maine,  Senator  Hathaway,  my  distin- 
guished colleague,  upon  this  historic  day. 

Mr.  HATHAWAY.  I  thank  the  Senator. 

Mr.  President,  first  of  all,  I  would  like 
to  thank  all  of  those  who  have  extended 
commendations.  I  pass  on  the  lion's  share 
of  those  commendations  to  the  excellent 
staff  members  we  had  working  with  us 
in  the  subcommittee,  both  those  assigned 
to  the  subcommittee  and  those  to  the 
full  committee.  I  want  to  name  the  fol- 
lowing staff  members  who  worked  with 
skill  and  dedication  on  this  authorization 
process:  William  Miller,  Earl  Elsenhower, 
Thomas  Moore,  Michael  Epstein,  Elliot 
Maxwell,  Jean  Evans,  Edward  Levlne, 
George  Pickett  and  Dan  ChDos.  But  I 
think  at  one  time  or  another  almost  all 
of  the  members  of  the  staff  on  both  the 
subcommittee  and  the  full  committee 
were  Involved  in  this  effort,  and  since  it 
was  a  first-time  effort  on  behalf  of  most 
of  us,  although  some  members  of  the  full 
committee  have  served  on  the  previous 
Church  committee,  It  was  a  novel  experi- 
ence for  us,  and  it  took  many,  many 
hours  for  us  to  penetrate  and  to  under- 
stand the  entire  Intelligence  community. 
I  am  not  sure  that  all  of  us,  including 
myself,  know  all  we  want  to  yet.  Never- 
theless, I  think  with  the  aid  of  the  ex- 
perts we  had  on  our  staff,  we  have  been 
able  to  come  up  with  an  authorization 
that  is  realistic. 

I  would  also  like  to  extend  to  Chairman 
Inouye,  Senator  Ooldwater,  Senator 
Wallop  and  the  other  members  of  the 
committee  my  thanks  for  their  coopera- 
tion and  for  their  dedication  for  the  long 
hours  they  put  in  through  hearings  and 
Investigation  as  well  as  the  markup  on 
the  bill  we  have  before  us. 

(At  this  point  Mr.  BrntoiCK  assimied 
the  chair.) 

Mr.  HATHAWAY.  This  Is  the  first  time 
in  the  200-year  history  of  this  body  that 
a  separate  budget  authorization  bill  has 
been  introduced  for'intelllgence. 

This  bill  authorizes  appropriations  for 
those  intelligence  activities  of  the  U.S. 
Government  which  serve  the  intelligence 
needs  of  our  national  pollcjTnakers,  as 
well  as  certain  military  Intelligence  ac- 
tivities which,  although  integral  to  the 
military  force  structure,  also  make  sig- 
nificant contributicHis  to  national  intel- 
ligence. 

This  bill  represents  the  culmination  of 
months  of  detailed  analysis  of  each  of 
the  major  intelligence  programs  and  their 
resource  requirements.  Between  Febru- 
ary and  April  of  this  year,  the  Budget 
Authorization  Subcommittee  undertook 
a  series  of  comnrehensive  hearings  on 
the  fiscal  year  1978  budget  request.  Testi- 
mony was  given  by  all  managers  of  in- 
telligence organizations  and  activities  in 
the  Government.  This  included  such  in- 


dividuals as  the  Director  of  Central  In- 
telligence, the  Attorney  General,  the  Act- 
ing Assistant  Secretary  of  Defense  for 
Intelligence  and  the  Directors  of  DIA, 
NSA,  and  a  number  of  special  intelli- 
gence activities. 

More  than  45  hours  of  hearings  took 
place  involving  over  500  questions  for  the 
record  and  1,300  pages  of  testimony.  In 
addition  some  2,000  pages  of  written  pro- 
gram Justification  material  was  provided 
to  the  c(»nmlttee  and  Its  staff  by  the  ex- 
ecutive branch. 

The  committee  found  that  under- 
standing the  scope  of  UJ3.  Intelligence 
and  making  Judgments  on  its  resource 
needs  are  extremely  complicated  tasks, 
for  a  number  of  reasons  that  are  perhaps 
xmique  to  the  world  of  Intelligence: 

First.  The  Intelligence  budget,  al- 
though relatively  small  by  comparison 
to  other  Government  programs,  is  ex- 
tremely complex;  Its  activities  cover  a 
broad  spectrum,  ranging  from  normal 
administrative  and  housekeeping  fimc- 
tions  to  activities  requiring  the  applica- 
tion of  highly  sophisticated  technology; 

Second.  Intelligence  by  its  very  nature 
requires  a  certain  amoimt  of  built-in  re- 
dimdancy  and  duplication;  and 

TTiird.  It  Is  difficult  to  evaluate  the 
relative  value  of  the  contribution  of 
many  activities  to  the  national,  depart- 
mental or  military  decisionmaking. 

On  the  whole,  the  committee  was  per- 
suaded that  the  intelligence  community 
is  well-managed  and  the  American  tax- 
payer is  receiving  a  good  return  on  his 
investment.  The  committee  believes 
that,  in  general,  the  intelligence  com- 
munity is  highly  responsive  to  the  needs 
of  decisionmaking  in  the  formiUation  of 
foreign  and  military  policy. 

The  committee's  budget  recommenda- 
tions for  fiscal  year  1978  provide  suffi- 
cient resources  to  reverse  the  trend  of 
the  past  several  years,  which  has  seen 
the  Impact  of  Inflation  erode  the  pur- 
chasing power  of  Intelligence.  It  also  pro- 
vides for  some  growth  to  modernize  ex- 
isting capabilities  and  to  begin  certain 
new  Initiatives  which  will  be  required  to 
keep  pace  with  our  Intelligence  needs  in 
the  1980's.  At  the  same  time,  the  com- 
mittee was  not  convinced  that  the  total 
amount  requested  for  fiscal  year  1978 
was  fully  warranted,  and  has,  therefore, 
recommended  the  deferral  of  certain 
proposals  and  the  elimination  of  others. 

Because  of  the  sensitivity  of  our  In- 
telligence operations  and  the  potential 
for  compromise  through  countermeas- 
ures  by  our  adversaries,  I  cannot  discuss 
in  open  sessions  the  details  of  the  com- 
mittee's recommendations.  These  have 
been  set  forth  in  a  classified  committee 
report  which  has  been  available  for  re- 
view by  any  Member  under  the  provi- 
sions of  Senate  Resolution  400.  Copies 
are  currently  available  in  the  Vice  Pres- 
ident's Ceremonial  Room  Just  off  the 
Senate  gallery  for  those  Members  who 
might  still  want  to  look  at  them  before 
we  vote  on  final  passage. 

In  summary,  Mr.  President,  I  would 
like  to  say  that  to  a  large  extent  we  have 
all  been  exploring  uncharted  waters 
during  the  past  year  in  our  efforts  to 
strengthen  legislative  oversight  of  intel- 
ligence. I  am  convinced  that  appropri- 


ate mechanisms  have  been  established  to 
ensure  effective  oversight  and  account- 
ability. I  am  equally  convinced  that  the 
budget  authority  recwnmended  in  this 
bill  for  Intelligence  activities  for  fiscal 
year  1978  represents  a  realistic  balance 
between  needed  Intelligence  capabilities 
and  the  cost  of  obtaining  them. 

Mr.  GOLDWATER.  Mr.  President.  wiU 
the  Senator  from  Hawaii  yield? 

Mr.  INOUYE.  I  would  be  very  happy 
to  yield  to  my  vice  chairman,  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
cannot  let  this  opportunity  pass  without 
commending  the  Senator  from  Hawaii. 
In  my  many  years  in  the  Senate  I  have 
served  under  many  people  in  the 
capacity  of  chairman,  and  I  never  had 
the  pleasure  of  serving  with  such  a  dedi- 
cated man  as  the  Senator  from  Hawaii. 
He  understands  the  seriousness  of  In- 
telligence; he  has  Joined  us  together 
with  a  very  fine  staff  in  a  way  that  the 
Senate  can  be  proud  of. 

I  was  very  happy  to  hear  the  distin- 
guished Senator  from  Maine  commend 
the  intelligence  community  that  we  over- 
see. I  do  not  agree  entirely  with  a  former 
member  of  the  committee  on  which  I 
served.  We  have  had  bad  intelligence  and 
we  have  been  abused  by  intelligence,  but 
intelligence  Is  a  necessary  function  dur- 
ing war.  It  is  ev?n  more  important  dur- 
ing peace.  We  can  keep  peace  with  ade- 
quate intelligence,  but  we  cannot  keep 
peace  nor  can  we  expect  the  best  out  of 
people  if  we  continually  harass  them  in 
the  press,  television,  and  radio. 

I  would  hope  that  that  day  has  come 
to  an  end  with  the  recognition  that  this 
committee  Is  going  to  surveill  everything 
that  takes  place  in  the  Intelligence  com- 
mimlty,  and  that  we  can  begin  to  recog- 
nize the  fine  intelligence  we  have  been 
able  to  provide  our  forces  in  peace  and 
in  war. 

I  look  forward  to  serving  a  long  time 
with  my  friend  from  Hawaii  in  spite  of 
certain  remarks  he  has  made  to  me.  I 
will  say  "Aloha"  as  you  go  home  this 
evening. 

Mr.  MATHIAS.  Mr.  President,  will  Uie 
Senator  yield  to  me? 

Mr.  GOLDWATER.  I  yield. 
Mr.  MATHIAS.  I  want  to  associate 
myself  with  the  Senator's  remarks  and 
commend  the  chairman  of  the  commit- 
tee for  the  kind  of  leadership  he  has 
given  us. 

I  would  particularly  like  to  point  to 
the  kind  of  emphasis  he  has  put  on  the 
quality  of  Intelligence,  because  that  is, 
after  all.  the  ultimate  fimction  of  our 
committee,  to  make  sure  that  this  coun- 
try has  the  quality  of  intelligence  which 
makes  It  possible  for  us  to  carry  out  the 
duties  of  Government  as  they  a-e  defined 
by  the  Constitution  of  the  United  States 
I  think  the  chairman  has  that  very 
clearlv  in  mind,  and  we  are  gratefully  in 
his  debt  for  the  kind  of  leadership  he  has 
given  the  committee. 

Mr.  INOUYE.  Mr.  President,  it  Is  my 
good  fortune  and  privilege  to  serve  with 
the  Senators  from  Arizona  and  from 
Maryland. 

Much  has  been  said  about  the  good 
work  I  am  supposed  to  have  done,  but 
needless  to  say.  any  chairman  who  is 


June  22,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


20439 


successful  is  successful  because  he  has  a 
good  committee. 

Oftentimes  we  Senators  have  been  giv- 
en labels  as  conservative  or  liberal,  but  I 
found  in  the  year  of  working  on  the  In- 
telligence Committee  these  labels  have 
very  little  meaning  whatsoever. 

I  think  only  one  label  applies  when  we 
serve  on  this  committee :  Our  concern  for 
America's  defense;  our  concern  for 
America's  security;  and  our  concern  for 
the  rights  of  our  citizens. 

Before  yielding  the  floor,  I  once  again 
commend  the  subcommittee  chairman, 
Mr.  Hathaway,  for  a  great  job  he  has 
done  for  this  historic  moment. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  V/ALLOP.  Mr.  President,  I  shall 
only  add  my  own  endorsement  to  my  col- 
league's remarks.  It  has  been  a  particular 
privilege  for  me  as  a  freshman  Senator 
to  have  been  appointed  to  serve  on  the 
Select  Committee  on  Intelligence  and 
even  more  so,  to  serve  with  the  distin- 
guished Senator  from  Maine  as  vice 
chairman  of  the  Budget  Subcommittee. 

I  think  we  have  learned  a  great  deal 
in  our  examination  of  the  intelligence 
budget.  We  have  approached  the  task 
with  a  considerable  amount  of  serious 
thought  and  I  believe  the  results  of  our 
effort  has  been  good. 

Intelligence  is  a  critical  asset  to  the 
establishment,  implementation  and  pro- 
tection of  U.S.  policies  to  provide  for  our 
national  security.  As  such,  it  deserves  our 
rigorous  attention  to  protect  and  en- 
hance its  capability.  It  also,  however,  re- 
quires our  constant  and  careful  attention 
because  of  the  vmique  and  potential  con- 
tradictions which  can  develop  t)etween 
the  inherent  need  for  secrecy  in  intelli- 
gence on  the  one  hand  and  the  require- 
ments of  this  democratic  society  for  open 
and  public  exchange  of  information 
about  its  Government  and  what  it  is 
doing. 

This  committee  and  this  bill  represent 
a  first  attempt  to  blend  these  two  re- 
quirements in  the  legislative  arena.  The 
protection  accorded  to  sources  and  meth- 
ods has  been  impressive  both  to  me  and 
to  others.  Thie  attention  to  controlling 
Intelligence  and  preserving  the  rights 
and  liberties  of  U.S.  citizens  have  been 
given  equal  If  not  greater  treatment  by 
the  members  of  this  committee. 

I  thoroughly  endorse  the  statements 
of  my  colleagues  and  feel  that  this  bill 
deserves  the  unanimous  support  of  the 
Senate. 

I  <mly  wish  to  add  my  endorsement  to 
Senator  Goldwater's  remarks,  express 
my  own  respect  to  Senator  Inouye  as 
chairman  of  the  committee,  and  commu- 
nicate my  respects  to  my  friends  and 
thank  them  very  much  for  the  work  we 
have  been  able  to  do  together, 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

I  return  the  compliment  because  I 
have  enjoyed  working  with  the  Senator 
from  Wyoming. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  INOUYE.  I  am  happy  to  yield  to 
the  Senator  from  New  Jersey. 


Mr.  CASE.  Mr.  President,  how  can  a 
man  sit  In  this  Chamber  and  not  Join  in 
this  happy  occasion? 

I  am  not  Joking  about  it  at  all.  It  is 
a  happy  occasion.  The  experience  we 
have  had  in  getting  better  acquainted 
with  each  other  on  the  committee  and 
with  the  assistance  of  a  wonderful  staff, 
headed  by  Bill  Miller  and  comprised  of 
men  and  women,  any  one  of  whom  we 
have  the  utmost  confidence  not  only  in 
their  discretion  but  in  their  ability,  and 
the  relationships  that  we  are  building 
with  the  executive  branch  are  occasions 
for  very  great  satisfaction  and  the  lead- 
ership that  our  chairman,  his  subcom- 
mittee chairman,  and  our  ranking  mi- 
nority member,  excluding,  of  course,  the 
present  speaker,  have  provided,  has  been 
an  inspiration  to  people  who  are  a  little 
bit  skeptical  about  this  whole  area. 

They  need  not  be,  and  I  Jicpe  that  our 
committee  will  increasingly  demonstrate, 
and  I  am  confident  that  it  will,  that  it  is 
possible,  both  to  be  effectively  safe- 
guarded and  also  not  abused. 

Mr.  INOUYE.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  wish  to  yield  back  all 
of  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  join  others  in  complimenting 
the  chairman  and  the  ranking  minority 
member  of  the  committee  and  members 
of  the  committee  and  also  the  chairman 
and  the  ranking  minority  member  of  the 
subcommittee. 

I  think  the  country  is  fortunate  and 
the  Senate  is  fortunate  in  having  at 
this  historic  point  in  time  the  particular 
members  who  make  up  this  extremely 
vital  and  important  committee. 

Having  had  a  rather  active  part  in  the 
creation  of  the  committee  through  the 
enactment  of  Senate  Resolution  400.  I 
take  exceptional  pride  in  the  work  that 
is  being  done  by  this  committee  and  ex- 
ceptional pride  in  the  membership  of  the 
committee. 

I  believe  that  work  of  this  committee. 
Its  supreme  dedication  to  duty  and  to 
patriotism  have  entitled  it  to  the  esteem 
and  high  regard  and  respect  not  only  of 
the  Senate  but  of  the  coimtry. 

I  salute  the  committee  and  its  chair- 
man, and  may  I  say  in  my  Judgment 
the  Senate  and  the  country  are  in  the 
committee's  debt. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1978". 

TITLE  I — INTELLIGENCE  AC'l'lVlTIES 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1978  for 
the  conduct  of  the  following  Intelligence 
activities  of  the  United  States  CJovernment, 
as  defined  In  S.  Res.  400,  Ninety-fourth  Con- 
gress, second  session : 

(1)  activities  of  the  Central  Intelligence 
Agency; 


(2)  activities  of  the  Defense  Intelligence 
Agency; 

(3)  intelligence  activities  of  the  Office  of 
the  Secretary  of  Defense; 

(4)  intelligence  activities  of  the  National 
Security  Agency; 

(5)  Intelligence  and  intelligence-related 
activities  of  the  military  service; 

(6)  intelligence  activities  of  the  Depart- 
ment of  State; 

(7)  intelligence  activities  of  the  Depart- 
ment of  the  Treasury; 

(8)  intelligence  activities  of  the  Energy 
Research  and  Development  Administration; 

(9)  Intelligence  activities  of  the  Federal 
Bureau  of  Investigation;  and 

(10)  intelligence  activities  of  the  Drug 
Enforcement   Administration. 

(b)  A  classified  report  shall  be  prepared 
by  the  Select  Committee  on  Intelligence 
of  the  Senate  to  reflect  the  final  action  of 
the  Congress  with  respect  to  the  authoriza- 
tion of  funds  for  fiscal  year  1978  for  intelli- 
gence activities  of  the  United  States  Gov- 
ernment, including  specific  amounts  for  ac- 
tivities specified  In  subsection  (a).  Copies 
of  such  report  shall  be  made  available  to  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  and  to 
the  appropriate  entitles  of  the  Intelligence 
Community  for  which  funds  are  authorized 
by  this  Act. 

(c)  Nothing  contained  In  this  Act  shall  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  Intelligence  activities  which  are 
not  otherwise  authorized  by  the  Constitu- 
tion and  laws  of  the  United  Slates. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

Sec.  201.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  Intelligence  Community 
Staff  for  fiscal  year  1978  the  sum  of  $8,960,- 
000  to  provide  the  support  necessary  to  per- 
mit the  Director  of  Central  Intelligence  to 
fulfill  his  responsibility  for  directing  the 
substantive  functions  and  managing  the  re- 
sources of  the  Intelligence  Community. 

(b)(1)  For  the  fiscal  year  beginning  Oc- 
tober 1,  1977,  the  Intelligence  Community 
Staff  is  authorized  an  end  strength  of  170 
full-time  employees.  Employees  of  the  In- 
telligence Community  Staff  may  be  perma- 
nent employees  of  such  staff  or  employees  de- 
tailed from  other  entitles  of  the  Intelligence 
Community,  or  may  be  a  combination  of 
permanent  employees  and  employees  so  de- 
tailed. 

(2)  The  Intelligence  Community  Staff 
shall  comply  with  the  guidelines  and  policies 
set  forth  in  the  Joint  Statement  of  the  Con- 
ferees filed  in  the  Senate  and  the  House  of 
Representatives  by  the  Managers  on  the  part 
of  the  Senate  and  the  Managers  on  the  pari; 
of  the  House  of  Representatives  with  the 
biU  (H.R.  4877  of  the  Ninety-fifth  Congress) 
providing  supplemental  appropriations  for 
the  conduct  of  intelligence  activities  during 
the  fiscal  year  1977. 

(c)  Except  as  provided  in  subsection  (b) 
and  untU  otherwise  provided  by  law,  the  ac- 
tivities of  the  Intelligence  Community  Staff 
shall  be  governed  by  the  Director  of  Cen- 
tral Intelligence  in  accordance  with  the  pro- 
visions of  the  National  Security  Act  of  1947 
(50  U.S.C.  402)  and  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a-403J). 
TITLE        m — CENTRAL        INTELLIGENCE 

AGENCY    RETIREMENT    AND    DISABIL- 
ITY SYSTEM 

Sec.  301.  (a)  There  is  authorized  to  be 
appropriated  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System  for 
the  fiscal  year  beginning  October  1,  1977,  the 
sum  of  836,100,000. 

Mr.  HATHAWAY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OP  1977 

» 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  Calendar  Order  No.  156,  S.  208. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  208)  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the 
authorization  for  assistance  under  such  Act, 
and  for  other  purposes. 

The  Senate  prdoeeded  to  consider  the 
bill,  which  had  been  reported  from  the 
CcHnmittee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  in  the 
nature  of  a  substitute. 

The  PRESIDINO  OFFICER.  The  time 
Is  imder  control  on  this  bill. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  time 
be  charged  against  the  bill  today. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  at  this  time. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Is  there  further  morning  business? 


1977  WHEAT  AND  PEED  GRAIN  LOAN 
LEVELS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  S.  Res.  193  has  been 
cleared  on  both  sides  for  passage  by 
imanimous  consent.  That  Is  Calendar 
Order  No.  248. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  that  measure  at  this  time. 

TTie  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislaltve  clerk  read  as 
follows: 

A  resolution  (S.  Res.  193)  relating  to  the 
need  to  Increase  the  loan  levels  for  the  1977 
crops  of  wheat  and  feed  grains. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MUSKTK.  Mr.  President,  cur- 
rently on  the  calendar  is  Senate  Resolu- 
tion 193,  a  resolution  that  states: 

That  It  Is  the  sense  of  the  Senate  that  the 
Secretarj-  of  Agriculture  exercise  his  au- 
thority under  existing  law  to  Increase  loan 
levrts  for  the  1977  crops  of  wheat  and  feed 
grains. 

This  resolution  has  major  policy  im- 
plications, and  for  that  reason,  as  chair- 
man of  the  Budget  Committee,  I  wish  to 
comment  upon  it.  While  Senate  Resolu- 
tion 193  does  not  require  the  Secretary 
of  Agriculture  to  do  anything  to  raise 
loan  levels  for  wheat  and  feed  grains  on 
the  1977  crops,  it  does  tell  him  that  he 
ought  to  raise  those  loan  levels  that  have 
already  been  announced  and  substan- 


tially increase  outlays  for  these  1977 
crops.  As  I  pointed  out  during  the  con- 
sideration of  8.  275.  the  omnibus  farm 
bill,  only  a  few  weeks  ago.  that  bill  as 
it  passed  the  Senate  will  lead  to  a  breach 
of  the  first  budget  resolution  for  fiscal 
1978  by  more  than  $0  5  billion.  Now  we 
come  along  with  a  sense  of  the  Senate 
resolution  urgmg  more  spending  which 
was  not  contemplated  in  either  the  third 
budget  resolution  for  fiscal  1977  or  the 
first  budget  resolution  for  fiscal  1978. 
Prom  the  budget  standpoint.  I  view  this 
as  particularly  objectionable. 

I  would  demand  a  roUcall  vote  to  de- 
feat this  resolution  if  I  thought  that  it 
would  have  any  effect  upon  the  actions 
required  of  the  Secretary  of  Agriculture. 
However.  I  do  not  think  that  it  will  have 
any  effect.  The  Secretary  of  Agriculture 
has  assured  me  in  writing  that  "the  ad- 
ministration does  not  favor  this  resolu- 
tion. The  Secretary  assures  me  that  he 
does  not  Intend  to  go  above  the  an- 
nounced loan  levels  or  those  that  may  be 
mandated  by  law. 

Let  me  Just  briefly  point  out  what 
could  occur  in  budget  exposure  if  the 
Secretary  of  Agriculture  chose  to  raise 
loan  levels  to  the  maximum  under  cur- 
rent law.  This  bill  does  not  suggest  how 
high  he  should  go,  but  does  put  the  Sen- 
ate on  record  in  urging  he  use  his  power 
to  raise  loan  rates  for  the  1977  wheat 
and  feed  grains  crops. 

The  current  U.S.  average  market  price 
for  wheat  isjat  the  loan  rate  of  $2.25  per 
bushel.  Therefore,  any  increase  in  the 
loan  rate  will  increase  the  budget  out- 
lays In  the  agriculture  function  and  will 
reduce  U.S.  exports  of  wheat,  because  it 
will  raise  the  U.S.  market  price.  If  this 
occxirs.  we  will  have  to  use  export  sub- 
sidies to  make  wheat  competitive  in  the 
world  market. 

The  current  loan  rate  on  wheat  is 
above  the  minimum  required  by  law 
by  $0.88  per  bushel.  The  maximum  loan 
rate  for  wheat  under  current  law.  ac- 
cording to  the  report  of  the  Senate 
Agriculture  Committee  filed  with  this 
bill,  is  100  percent  of  parity  or  $5.09  per 
bushel.  Since  this  resolution  sets  no 
limitation  on  the  loan  level,  the  maxi- 
mum budget  exposure  if  the  Secretary 
chose  to  carry  out  the  resolution  to  the 
fullest  would  be  about  $3  billion  above 
ctirrent  policy  In  fiscal  year  1977  for 
loans  and  export  subsidies  on  wheat 
alone,  according  to  the  Congressional 
Budget  Office.  This  calculation  assumes 
a  loan  level  of  $5.09  per  bushel.  Ad- 
mittedly it  is  not  likely  to  happen  with 
President  Carter  in  the  White  House, 
and  Bob  Bergland  as  Secretary  of  Agri- 
culture, but  I  say  this  to  show  what 
could  happen  if  the  Secretary  chose  to 
Implement  the  resolution  to  the  fullest 
extent  of  his  powers.  In  addition.  I 
might  add,  the  Congressional  Budget 
Office  says  that  there  would  be  an  ad- 
ditional $1  billion  maximum  budget  ex- 
posure above  current  policy  for  fiscal 
1978.  imder  the  same  assumptions. 

Increasing  the  loan  level  for  the  1977 
com  crop  would  also  have  major  budget 
consequences.  Although  the  projected 
average  corn  price  for  the  1977  crop  is 
above  the  current  loan  rate  of  f  1.75  per 


bushel,  any  increase  in  the  loan  rate  will 
also  risk  an  Increase  in  budget  outlajrs 
and  iJerhaps  also  reduce  the  competi- 
tiveness of  U.S.  com  In  the  world 
market. 

The  crnrent  loan  rate  on  com  is  $0.65 
per  bushel  above  the  statutory  mini- 
mum. The  maximum  loan  rate  under 
current  law  is  90  percent  of  parity.  Ac- 
cording to  the  report  of  the  Senate  Agri- 
culture Committee  filed  with  this  reso- 
lution, parity  for  com  is  $3.49  per  bushel. 
So  if  the  Secretary  increased  the  loan 
level  for  com  to  90  percent  of  parity, 
that  would  be  $3.14  per  bushel.  Since 
most  of  the  1977  crop  will  not  be  har- 
vested until  October  1977,  there  would 
be  a  negligible  impact  on  the  fiscal  1977 
budget,  but  the  maximum  budget  ex- 
posure for  fiscal  1978  could  be  an  in- 
crease of  as  much  of  $2  blUiun  above 
current  policy  for  com  loan  and  export 
subsidies. 

Because  we  are  assured  this  resolu- 
tion will  not  be  implemented,  and  be- 
cause I  do  not  want  to  embarrass  any 
colleagues  concerning  this  resolution.  I 
will  not  ask  for  a  record  vote  on  this 
resolution. 

But  this  type  of  resolution  is  wholly 
inconsistent  with  the  discipline  of  the 
budget  process.  I  hope  that  we  will  not 
be  faced  with  another  such  resolution 
which  urges  the  administration  to  ex- 
ceed the  target  levels  of  budget  resolu- 
tions that  have  been  agreed  to  by  the 
Congress. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  letter  dated  June  17,  1977, 
from  the  Department  of  Agriculture  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Depaktment  or  AcaictrLTURK, 
Waahington,  D.C.,  June  17, 1977. 

Hon.  BDMTTTfD  S.  McrSKIE, 

Chairman,  Committee  on  the  Budget, 
V.S.  Senate. 
Washington,  D.C. 

Deab  Ma.  Chairman:  This  Is  to  advise  you 
that  this  Department  opposes  S.  Res.  193. 
8.  Res.  193  expresses  the  sense  of  the  Senate 
that  the  Secretary  should  exercise  his  au- 
thority to  Increase  the  loan  levels  for  the  1977 
crops  of  wheat  and  feed  grains. 

Loan  levels  for  1977  crop  of  feed  grains 
have  already  been  Increased  substantially 
over  those  announced  by  the  previous  Ad- 
ministration. 

The  feasibility  of  increasing  1977  crop  loan 
rates  for  wheat  has  also  been  thoroughly 
reviewed  by  the  Department  and  others  of 
the  Executive  Branch.  It  was  concluded  that 
a  further  Increase  In  the  1977  loan  rate  for 
wheat  could  not  be  Justified. 

The  1977  crop  wheat  harvest  Is  already  In 
progress.  Because  any  significant  Increase  In 
loan  rates  would  likely  afTect  market  prices, 
an  Increase  in  wheat  loan  rates  at  this  time 
would  be  highly  Inequitable  for  wheat  farm- 
ers who  have  already  sold  all  or  part  of 
their  1977  wheat  crop. 

In  view  of  the  foregoing,  we  would  not  ex- 
pect the  Secretary  to  exercise  his  adminis- 
trative authority  to  Increase  the  1977  crop 
wheat  and  feed  grain  loan  rates,  even  If  S. 
Res.  193  were  adopted. 
Sincerely, 

John  C.  WBrrE, 
Acting  Secretary. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  a  memorandum 
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with  reference  to  Senate  Resolution  193 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randian  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMrnCE  ON  THE  BUDGET, 

Washington,  D.C. 
Memorandum 
To :  Senator  Muskie. 
From:  John  Olles  and  Dan  Twomey. 
Date:  June  17, 1977. 

Subject:  S.  Res.  193,  a  Resolution  Relating 
to  the  Need  to  Increase  the  Loan  Levels 
for  the  1977  Crops  of  Wheat  and  Feed 
Oralns. 

S.  Res.  193  Is  on  the  Senate  Calendar.  The 
leadership  would  like  to  move  this  to  the 
unanimous  consent  calendar,  but  there  Is 
currently  a  Budget  Committee  hold  on  the 
bill. 

S.  Res.  193  states  that  It  Is  the  sense  of 
the  Senate  that  the  Secretary  of  Agriculture 
should  administratively  adjust  the  price  sup- 
port program  In  a  way  that  would  Increase 
outlays  In  FT  1977  and  FY  1978.  There  Is  no 
comparable  House  resolution,  and  the  Ad- 
ministration position  Is  that  no  such  ad- 
ministrative change  should  or  will  be  made. 
The  Department  of  Agriculture  has  assured 
you  In  writing  that  the  Administration  does 
not  Intend  to  Increase  the  announced  loan 
levels. 

Staff  recommends  that  you  make  the  at- 
tached floor  statement  indicating  your  con- 
cern about  the  resolution's  Implications  for 
the  budget  process.  Staff  recommends  that 
you  make  this  statement  at  your  earliest 
convenience  and  then  permit  the  bill  to  be 
moved  to  the  unanimous  consent  calendar. 

DESCRIPTION  or  THE  HESOLUTION 

S.  Res.  193  states  (l)  "that  it  Is  the  sense 
of  the  Senate  that  the  Secretary  of  Agricul- 
ture should  exercise  his  authority  under 
existing  law  to  Increase  the  loan  levels  for 
the  1977  crops  of  wheat  and  leed  grains," 
and  (2)  that  "the  Secretary  of  the  Senate 
shall  transmit  a  copy  of  this  resolution  to  the 
Secretary  of  Agriculture." 

This  resolution  does  not  require  Secretary 
Bergland  to  do  anything  and  it  recommends 
no  specific  Increase  In  wheat  and  corn  loan 
rates.  It  has  policy  Implications  as  a  Senate 
recommendation. 

The  resolution  urges  the  Secretary  to  use 
discretionary  authority  vested  In  him  to  In- 
crease loan  rates  under  current  law  (the 
Agriculture  Act  of  1949,  amended  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973).  Under  that  authority  the  Secretary 
could  set  loan  rates  for  wheat  as  high  as 
parity  ($5.09  per  bushel  as  of  May  15)  and 
for  corn  as  high  as  90  percent  of  parity  ($3.14 
per  bushel  as  of  May  15) . 

Loan  rates  are  the  support  levels  which 
eligible  farmers  can  receive  as  Government 
loans  on  their  crops.  Farmers  can  either  re- 
pay the  loans  and  redeem  their  crops,  or 
forfeit  the  crop  in  full  satisfaction  of  the 
loan  depending  upon  the  market  price  and 
which  is  more  advantageous.  Outlays  occur 
when  the  loan  Is  made.  Offsetting  receipts 
occur  when  loans  are  repaid  or  when  for- 
feited commodities  are  subsequently  sold  by 
the  Government. 

For'wheat,  the  current,  U.S.  average  market 
price  Is  at  the  loan  rate  of  $2.25  per  bushel. 
Any  Increase  In  the  loan  rate,  therefore,  will 
Increase  budget  outlays  and  will  reduce  U.S. 
exports,  because  It  will  raise  the  U.S.  price 
above  the  world  price.  If  this  occurs,  export 
subsidies  will  be  needed  to  keep  wheat  com- 
petitive In  export  channels.  CBO  estimates 
that  the  maximum  budget  exposure  (above 
current  policy)  would  be  about  $3  bUlion  for 
FY  1977  for  loan^  and  export  subsidies  with 
an  additional  $1  billion  In  budget  exposure 
for  FY  1978  In  wheat. 


Vat  com,  the  projected  U.S.  average  price 
for  the  1977  crop  Is  above  the  current  loan 
rate.  However,  any  Increase  In  the  loan  rate 
will  also  Increase  budget  outlays  and  perhaps 
also  reduce  the  competitiveness  of  U.S.  com 
In  the  world  market.  CBO  estimates  that 
there  would  be  no  FY  1977  Impact  from  this 
resolution,  because  most  of  the  1977  crop 
will  not  be  harvested  until  Octot>er  1977,  but 
that  the  maximum  budget  exposure  (above 
current  policy)  would  be  $2  bUllon  In  FY 
1978.  This  Includes  both  loan  and  export  sub- 
sidies for  feed  grains. 

The  following  table  Indicates  the  relevant 
Information  concerning  the  Secretary's  au- 
thority to  set  loan  rates  for  the  1977  wheat 
and  corn  crops,  and  possible  budget  Impact: 

1977  crop 

Per  bushel 


Wheat 


Com 


Statutory    minimum    loan 

rate    - $1.87  $1.10 

Annoimced  loan  rate  (cur- 
rent level) $2.26  $1.76 

Statutory    maximum   loan 

rate    '$5.09        *$3.14 

Rate  of  Increase  loan  outlays: 

Fiscal  year  1977 (»)  («) 

Fiscal  year  1978 (*)  (•) 

Maximum  budget  exposure  (CBO  esti- 
mate) : 

Fiscal  year  1977 '$7  

Fiscal  year  1978 '$1  '$2 

1  Parity. 

•  90  percent  of  parity. 

'  $30  million  per  10  cents  Increase. 

♦  No  effect  (1977  crop  year  begins  October  1, 
1977) . 

''$10  million  per  10  cents  Increase. 
"  $50  million  per  10  cents  Increase. 
'  Billions. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  193)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows: 

Whereas  a  strong  and  vigorous  agriculture 
Is  essential  to  the  Nation's  well-being;  and 

Whereas  through  the  Federal  price  sup- 
port program  farmers  may  receive  loans  on 
the  wheat  and  feed  grains  they  produce, 
thereby  affording  them  the  opportunity  to 
exercise  greater  independence  In  their  mar- 
keting operations  and  benefit  from  price  In- 
creases for  such  commodities  that  often  come 
later  In  the  season  after  harvest;  and 

Whereas  under  existing  law  the  Secretary 
of  Agriculture  Is  authorized  to  establish  loan 
rates  for  wheat  and  feed  grains  at  levels  that 
protect  farm  mcome;  and 

Whereas  the  announced  loan  levels  for  the 
1977  crops  of  wheat  and  com  are  $2.25  and 
$1.75  per  bushel,  respectively:  Now.  there- 
fore, be  it 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  Secretary  of  Agriculture  should  ex- 
ercise his  authority  under  existing  law  to 
Increase  the  loan  levels  for  the  1977  crops 
of  wheat  and  feed  grains. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  s  copy  of  this  resolution  to  the 
Secretary  of  Agriculture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  adopted. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  3849.  a  bill  to  establish 
qualifications  for  individuals  appointed 
to  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  and  to  authorize 
appropriations  for  the  Committee  for  fis- 
cal year  1978. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Page  1,  line  4.  of  the  Senate  engrossed 
amendment,  strike  out  "16"  and  Insert:  "18". 

Page  2,  strike  out  lines  l  through  14,  In- 
clusive, of  the  Senate  engrossed  amendment, 
and  Insert:  "qualified  by  way  of  knowledge 
and  expertise  in  the  following  areas  of  direct 
concern  to  the  Committee — 

"(1)  one  or  more  of  the  disciplines  and 
fields  Included  in  marine  science  and  tech- 
nology, marine  Industry,  marine-related 
State  and  local  governmental  functions, 
coastal  zone  management,  oi  other  fields  di- 
rectly appropriate  for  consideration  of  mat- 
ters of  ocean  policy;  or 

"(2)  one  or  more  of  the  disciplines  and 
fields  Included  in  atmospheric  science,  at- 
mospheric-related State  and  local  govern- 
mental functions,  or  other  fields  directly  ap- 
propriate for  consideration  of  matters  of 
atmospheric  policy." 

Page  2,  lines  17  and  18  of  the  Senate  en- 
grossed amendment,  strike  out  "6"  each  place 
it  appears  and  Insert :  "6". 

Page  6.  line  15.  of  the  Senate  engrossed 
amendment,  strike  out  "$480"  and  insert: 
"$520,". 

Mr.  HOLLINGS.  Mr.  President,  earlier 
this  session  the  Senate  and  the  House 
passed  different  versions  of  H.R.  3849 
(S.  1347).  a  bill  to  extend  and  modify 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere — NACOA.  I  now 
am  pleased  to  announce  that  the  rele- 
vant Senate  and  House  committees  have 
worked  out  their  differences.  A  new  ver- 
sion of  the  bill,  which  includes  the 
amendments  agreed  upon,  passed  the 
House  on  June  21.  It  is  before  us  today, 
and  I  urge  my  Senate  colleagues  to  ac- 
cept it.  This  agreement  eliminates  the 
need  for  a  formal  conference  on  H.R. 
3849.  and  is.  I  believe,  an  excellent  ex- 
ample of  cooperation  between  the  two 
Houses. 

The  agreement  is  to  accept  the  Senate 
version  of  the  bill,  with  three  importsmt 
changes. 

First,  the  Members  from  the  Senate 
and  House  committees  suggest  that  the 
number  of  NACOA  members  be  18.  The 
Senate  version  of  the  bill  called  for  15 
members,  the  original  House  version 
called  for  25.  ■ 

Second,  the  Members  propose  a  1-year 
NACOA  authorization  of  $520,000.  The 
Senate  figure  was  $480,000,  the  House 
number  $560,000. 

Third,  we  propose  new  language  on  the 
qualifications  for  NACOA  membership. 
This  qualifications  section  Is  an  especial- 
ly important  part  of  the  NACOA  bill. 
When  NACOA  first  was  created  in  1971, 
it  was  clear  that  Congress  wanted  an  ad- 
visory committee  of  experts  and  others 
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experienced  in  marine  and  atmospheric 
niatters.  a  group  that  could  provide  in- 
dependent and  high  caliber  assistance 
to  both  Congress  and  the  Executive.  Yet 
in  recent  years  we  have  seen  the  appoint- 
ment of  «ome  people  with  little  or  no 
real  knowledge  of  oceanic  or  atmospheric 
matters;  in  fact,  some  of  these  appoint- 
ments have  been  made  strictly  on  po- 
litical grounds.  This  Is  clearly  unac- 
ceptable in  the  case  of  an  advisory  com- 
mittee whose  Job  Is  to  provide  the  beat 
possible  information  and  advice.  Mem- 
bers from  both  Houses  of  Congress,  and 
from  both  sides  of  the  aisle,  have  been 
concerned  about  this  problem  smd  have 
worked  to  set  new  and  stricter  qualifica- 
tions for  NACOA  membership. 

The  language  we  propose  today  Is  in- 
tended to  make  it  crystal  clear  that  we 
want  each  NACOA  member  to  be  expert 
or  otherwise  knowledgeable  in  either 
oceanic  matters,  atmospheric  matters,  or 
both.  In  particular,  we  want  knowledge- 
able scientists,  todustry  leaders,  and 
State  and  local  officials.  We  also  want 
others,  such  as  economists,  lawyers,  and 
men  ar.d  women  from  public  affairs — 
but  only  if  they  have  some  genuine  ex- 
perience or  expertise  in  marine  and 
atmospheric  fields.  Both  Congress  and 
the  Executive  face  some  very  complex 
policy  problems  in  these  areas,  and  It  is 
imperative  that  NACOA  members  be  able 
to  give  us  the  best  possible  assistance. 

Mr.  President.  I  urge  my  colleagues  to 
accept  this  new  version  of  H.R.  3849,  as 
passed  by  the  House  on  June  21. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments  to  the  Senate  amend- 
ment. 

The  motion  was  agreed  to. 


ORDER    FOR    RECESS    UNTIL    10  15 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  10:15  ajn.  tomor- 
row. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OP  S.  208  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
hour  of  10:30  ajn.  tomorrow,  the  Senate 
resume  consideration  of  the  urban  mass 
transit  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROVISION  FOR  TRANSACTION  OF 
ROUTINE  MORNINO  BUSINESS 
TOMORROW 

»fr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  remarks  of  the  two  leaders  imder  the 
standing  order  tomorrow,  if  there  be  any 
time  remaining  prior  to  the  hour  of  10  30 
ajn.,  such  time  be  utilized  for  the  trans- 
action of  routtae  morning  business  with 
statements  therein  limited  to  2  minutes 
each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  withhold  that? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  withdraw  that  statement. 

Mr.  BAKER.  Mr.  President,  I  will  take 
only  a  moment  to  extend  my  congratula- 
ti(His  to  the  dlsttagulshed  chairman  of 
the  Intelligence  Committee,  Senator 
IwouTE.  and  the  distinguished  vice 
chairman,  Senator  Ooldwater,  and  to 
all  members  of  the  committee  who  par- 
ticipated in  the  passage  of  the  first  au- 
thorization bill  to  be  reported  by  that 
committee. 

In  a  way.  Mr.  President,  that  is  a 
historic  accomplishment,  because  it  rep- 
resents the  first  step  in  the  regularlza- 
tlon  of  senatorial  oversight  and  sena- 
torial legislative  responsibility,  in  a  uni- 
fied and  coherent  way,  for  the  intelli- 
gence activities  of  the  Government  of 
the  United  States. 

I  thmk  the  measure  before  the  Senate 
today  was  a  good  measure.  It  repre- 
sented much  dlllpent  work  on  the  part  of 
the  Intelligence  Committee  and  its  staff. 
It  represented  a  substantial  degree  of 
discretion  and  judgment.  It  represented 
the  reconciliation  of  many  disputes  and 
controversies  with  regard  to  the  proper 
role  of  Congress  relative  to  the  intelli- 
gence activities  of  this  country. 

In  a  word.  Mr.  President,  I  think  the 
committee  performed  well;  they  per- 
formed responsibly,  and  the  Senate  has 
Just  concluded  a  milestone  event  in  pass- 
ing this  authorization  bill.  I  com.mend  all 
of  those  who  were  Involved  in  this  his- 
toric endeavor. 


Juin^  22,  1977 


LEAVE  OP  ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  provisions  of  rule 
V  of  the  Standing  Rules  of  the  Senate,  I 
ask  unanimous  consent  that  Mr.  Bentsen 
be  permitted  a  leave  of  absence  from  the 
business  of  the  Senate  today  and  until 
such  time  as  he  is  able  to  return  to  the 
Senate,  his  absence  being  necessitated 
because  of  the  very  critical  illness  of  his 
mother. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY  TO  SENATOR 
CRANSTON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  the  fact  that  today  is 
the  birthday  of  the  distinguished  major- 
ity whip.  Senator  Alan  Cranston,  and 
I  know  my  colleagues  Join  me  in  wishing 
him  many  happy  returns  and  many, 
many  more  happy  and  pleasant  birth- 
days. 

Mr.  BARER.  Mr.  President,  I  do  in- 
deed Join  the  distinguished  majority 
leader,  and  only  regret  that  I  did  not 
know  until  now  that  today  is,  as  Senator 
Diritsen  used  to  say,  the  natal  anniver- 
sary of  the  distinguished  majority  whip. 
Mr.  Cranston. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10:15  a.m. 


tomorrow.  After  the  two  leaders  or  their 
designees  under  the  standing  order  have 
^°/e«>8nlzed.  there  will  be  a  period 
ror  the  transacUon  of  routine  morning 
w.^®^  untU  the  hour  of  10:30  a.m.,  at 
Which  time  the  Senate  will  resume  the 
consideration  of  the  mass  transit  blU,  S 
208;  and  there  is  a  time  limitation  agree- 
ment thereon. 

ORDra  FOB   NO  lOlXCAU,  TOTES   PRIOB  TO 
la  O'CLOCK  NOON  TOMORROW 

If  the  distinguished  minority  leader  Is 
agreeable.  I  will  ask  unanimous  conser.t 
at  this  time  that  there  be  no  rollcall 
votes  tomorrow  prior  to  the  hour  of  12 
noon,  so  as  to  protect  committees  whicli 
may  be  meeting  tomorrow. 

Mr.  BAKER.  I  think  that  Is  an  excel- 
lent suggestion. 

Mr.  ROBERT  C.  BYRD.  I  ask  unanl- 
mous  consent  twxordingly. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


RECESS  UNTIL  10:15  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  and  in  further 
recognition  of  the  birthday  of  the  dis- 
tinguished majority  whip.  Senator  Cran- 
ston, that  the  Senate  stand  in  recess  un- 
til the  hour  of  10:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7  44 
P^.  the  Senate  recessed  until  tomorrow 
Thursday,  June  23,  1977,  at  10:15  am 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  June  22,  1977: 

Department  or  State 
Philip  Mayer  Kaiser,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenlpoten- 
tUry  Of   the  United  SUtes  of  America  to 
Hungary. 

The  Jitdiciart 

Edward  L.  PUlpplne.  of  Missouri,  to  be  TT  S 
district  Judge  for  the  eastern  dutrtct  of  Mis- 
souri vice  John  K.  Regan,  retired. 
Department  op  Jcstick 

Robert  B.  King,  of  West  Virginia,  to  be 
VS.  attorney  for  the  southern  district  of 
West  Virginia  for  the  term  of  4  years  vice 
John  A.  Field  m,  resigned. 

Blllle  Lyklns,  of  Kentucky,  to  be  VS.  mar- 
shal for  the  eastern  district  of  Kentucky  for 
the  term  of  4  years  vice  Sherman  L.  Hansford. 

Department  op  Health,  Education. 
AND  Welpare 

Blandlna  Cardenas,  of  Texas,  to  be  Chief  of 
the  Children's  Bureau,  Department  of  Health, 
Education,  and  Welfare,  vice  John  Meier, 
resigned. 


CONFIRMATION 

Executive  nomination  confirmed  by 
Senate.  June  22.  1977 : 

Department  op  State 

MUton  A.  Wolf,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Austria. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re^iond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


June  g2,  1977  ' 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DR.  EDWARD  TELLER  BACKS  TER- 
MINATION OP  CLINCH  RIVER 
PROJECT 


HON.  LAWRENCE  COUGHLIN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  very 
shortly  the  House  of  Representatives  will 
be  voting  on  the  authorizing  legislation 
for  the  Clinch  River  breeder  reactor 
project — a  project  which  has  consumed 
the  single  largest  share  of  energy  re- 
search and  devdopment  funds  for  sev- 
eral years. 

Dr.  Edward  Teller,  one  of  the  foremost 
nuclear  physicists  in  America,  said  in  a 
speech  before  the  Edison  Electric  Insti- 
tute that — 

President  Carter  was  correct  in  calling  for 
the  abandonment  of  the  Clinch  River  nuclear 
breeder  reactor  dexncnstratlcn  project. 

Stating  that  "Clinch  River  is  obsolete 
before  it  has  been  started."  Teller  also 
said  the  proposed  project  would  be  a 
duplication  of  work  already  being  done 
in  other  coimtrles  and  was  likely  to  pro- 
duce electricity  that  Is  far  too  expensive 
to  compete  with  power  from  other 
sources. 

The  Edison  Electric  Institute  Is  a 
major  trade  association  of  utility  com- 
panies which  have  supported  the  Clinch 
River  project. 

An  article  from  the  June  16  edition  of 
the  Philadelphia  Inquirer  follows: 

Teller  Backs  Carter  Proposal  To  Drop 

Nuclear  Project 

(By  A-tdrea  Knox.  Inquirer  Business  Writer) 

President  Carter  was  correct  in  calling  for 
abandonment  of  the  Clinch  River,  Tenn. 
nuclear  breeder  reactor  demonstration  proj- 
ect. Dr.  Edward  Teller  said  yejsterday. 

Teller,  one  of  the  country's  foremost  nu- 
clear physicists,  said  the  proposed  Clinch 
River  process,  In  which  the  fission  ol  urani- 
um would  product  plutonlum,  would  be  a 
duplication  of  work  already  being  done  In 
other  countries  and  was  likely  to  produce 
electricity  that  Is  tar  too  expensive  to  com- 
pete with  power  from  other  sources. 

He  said  be  saw  much  more  potential  for 
the  thorium-fueled  reactor  being  developed 
under  the  aegis  of  the  Navy  and  the  direct 
supervision  of  Adm,  Hyman  Rlckover  at  Sblp- 
plngport.  Pa. 

TeUer  advanced  these  arguments  at  the 
annual  convention  of  the  Edison  Electric  In- 
stitute (EEI),  a  major  trade  association  of 
utility  companies,  which  ended  here  yester- 
day. 

EEI  has  Bupport«d  the  Clinch  River  proj- 
ect, which  would  b«  the  first  commerclal- 
wale  breeder  reactor  in  the  United  States. 

Carter  had  opposed  it  on  the  grounds  that 
the  Plutonium  produced  by  breeder  reactors 
could  be  used  to  build  nuclear  bombs,  and 
that  the  existence  of  such  a  plant  would  In- 
crease the  dangers  of  terrorism  and  of  pro- 
liferation of  nuclear  weapons. 

But  the  House  Science  and  Technology 
Committee  voted  Monday  to  approve  this 
year's  $160  million  appropriation  for  Clinch 
River  and  a  hot  fight  over  the  Issue  Is  ex- 
pected in  the  House,  with  no  certainty  that 
Carter  wlU  emerge  on  top. 
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Teller  rejected  Carter's  proliferation  argu- 
ment, saying  that  any  nation  that  really 
wants  nuclear  weapons  capacity  can  have  It 
now  with  existing  materials  and  technology. 

But,  he  said,  "Clinch  River  Is  obsolete  be- 
fore It  has  been  started"  and  therefore  should 
be  abandoned. 

He  said  the  thorium  cycle  looks  more  prom- 
ising because  "we  have  the  technology  In 
hand"  and  the  fuel  Is  plentiful. 

The  thorium  process  produces  enough  new 
fuel  to  keep  Itself  going  as  compared  with 
the  Plutonium  process,  which  produces 
enough  fuel  both  to  keep  itself  going  and  to 
fuel  additional  processes. 


PHILADELPHIA  INQUIRER  SEES 
CARTER  SHOE  IMPORT  PACT  AS 
ONLY    "STOP-GAP"    RELIEF 


shoe  exports  to  the  United  States  by  about 
21  percent  in  the  l2  months  beginning  June 
28.  In  each  of  the  three  subsequent  years 
the  exports  will  rise  slightly,  but  wiU  remain 
far  below  present  levels.  The  agreement  with 
South  Korea  is  similar. 

Mr.  Strauss  concedes  this  Is  stop-gap  re- 
lief, pending  upcoming  efforts  by  the  Carter 
Administration  to  negotiate  broad,  multi- 
national trade  agreements  that  will  give 
American  products  more  equitable  access  to 
foreign  markets. 

In  the  overview,  neither  high  tariff  walls 
nor  piecemeal  agreements  are  answers  to  U.S. 
trade  problems.  International  commerce 
needs  to  be  a  two-way  street,  with  nations 
seeking  access  to  the  American  market  open- 
ing up  their  own  markets  to  American  prod- 
ucts under  reasonable  terms.  There's  a  lot 
more  tough  negotiating  ahead. 


HON.  JOSHUA  EILBERG 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT A'nVES 

Wednesday,  June  22,  1977 

Mr.  EILBERQ.  Mr.  Speaker,  I  am  one 
of  those  Members  of  the  Congress  who 
have  repeatedly  warned  this  administra- 
tion about  the  dangers  of  foreign  imports 
flooding  U.S.  maricets,  to  the  detriment 
of  American  industry,  American  workers, 
and  the  American  economy. 

On  June  19,  the  Philadelphia  Inquirer 
described  the  administration's  shoe  im- 
port agreement  with  Taiwan  and  South 
Korea  as  nothing  more  than  "stop-gap 
relief"  for  the  hard-pressed  American 
shoe  industry.  This  issue  is  of  primary 
importance  to  me,  Mr.  Speaker,  because 
Pennsylvania  is  the  leading  shoe-manu- 
facturing State  in  this  Nation — and  any- 
thing which  impacts  badly  on  the  shoe 
industry,  impacts  severely  on  my  State  of 
Pennsylvania. 

Because  of  the  gravity  of  the  import 
situation,  Mr.  Speaker,  I  am  placing  in 
the  CoNGREssioNAi,  RECORD,  for  the  edi- 
fication of  my  colleagues,  the  editorial 
from  the  Philadelphia  Inquirer  on  this 
important  subject: 

Shoe  Pact  Is  Relief,  Not  Cure 

The  quota  on  shoe  Imports  from  Taiwan 
and  South  Korea — negotiated  by  the  Carter 
Administration  and  euphemistically  called 
an  Orderly  Marketing  Agreement — will  pro- 
vide relief  to  American  shoe  manufacturers 
and  workers,  but  Is  not  a  solution  to  the 
problem. 

That  relief,  although  temporary  and  lim- 
ited, win  have  a  beneficial  Impact  on  Penn- 
sylvania, the  nation's  No.  1  shoe-manufac- 
turing state,  where  shoe  Industry  employ- 
ment has  declined  more  than  a  third  In  the 
past  decade.  But  as  one  Pennsylvania  shoe 
manufacturer  said  of  the  Carter  agreements, 
they  could  be  "the  government's  way  of 
bringing  fiowers  to  the  funeral." 

The  prospective  death  of  the  American 
shoe  Industry  may  be  exaggerated,  however. 
Taiwan  and  South  Korea  didn't  agree  to  cut 
exports  to  the  United  States  out  of  concern 
for  the  Jobs  of  shoe  workers  in  Pennsylvania 
or  any  other  state.  They  agreed  because  Rob- 
ert Strauss,  the  Carter  Administration's  ne- 
gotiator, warned  them  that  the  alternative 
could  be  dramatically  increased  tariffs. 

Taiwan,  In  a  four-year  agreement,  will  cut 


HEBREW  HOSPITAL  FOR  CHRONIC 
SICK 


HON.  JONATHAN  B.  BINGHAM 

OF  NBW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  BINGHAM.  Mr.  Speaker.  2  weeks 
ago  I  had  the  opportimity  to  serve  as 
guest  speaker  at  the  dedication  of  the 
Hebrew  Hospital  for  Chronic  Sick,  a  new 
14-story.  480-bed  facility  at  2200  Givan 
Avenue  in  my  district  in  the  Co-Op  City 
section  of  the  Bronx. 

I  was  Impressed  by  the  remarkable 
sei-vices  and  facilities  that  this  fine  in- 
stitution will  now  be  able  to  provide  its 
patients. 

The  Hebrew  Hospital  for  Chronic  Sick 

recently  moved  into  its  new  Co-Op  City 

facility  after  serving  New  York  City  for 

_48  years  at  1776  Clay  Avenue,  in  the 

Bronx. 

The  hospital  has  a  long  tradition  of 
providing  medical  and  nursing  care  re- 
habilitation for  patients  afflicted  with 
chronic  diseases.  Now  the  Institution  will 
also  be  able  to  offer  a  full  range  of  health- 
related  care  services  for  those  residents 
who  do  not  require  skilled  nursing  care. 

Founded  in  1928,  Hebrew  Hospital  for 
Chronic  Sick  has  kept  pace  with  advances 
In  medical  science,  and  has  continually 
introduced  irmovative  programs  and  ac- 
tivities designed  to  meet  the  special  needs 
of  patients.  Yet  the  fimdamental  objec- 
tive has  remained  the  same:  the  rehabili- 
tation and  restoration  of  the  patient — 
emotionally  and  physically — to  the  fullest 
possible  extent. 

The  facility  points  with  special  pride 
to  the  scope  and  diversity  of  its  medical 
staff,  which  consists  of  a  full-time  medi- 
cal director,  a  resident  physician  staff, 
and  physicians  from  major  fields  of  medi- 
cal specialization.  A  team  of  physicians 
and  dentists  contribute  their  skills  to  the 
overall  well-being  of  the  patients. 

Each  patient  is  assigned  to  a  resident 
physician  who  is  responsible  for  medical 
care.  Hiese  physicians  provide  medical 
service  24  hours  a  day,  every  day  of  the 
week.  They  are  supervised  in  their  work 
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by  the  medical  director  and  the  attend- 
ing staff  of  specialists.  Nursing  care  is 
also  provided  by  a  capable  staff  which 
brings  the  personal  touch  to  the  wide 
range  of  duties  it  perfonns.  There  are 
registered  nurses  on  every  shift  at  all 
times  helping  to  provide  service  on  a  24- 
hour  basis. 

Hebrew  Hospital  for  Chronic  Sick  also 
offers  physical  and  occupational  therapy, 
recreational  activities,  dentistry,  oph- 
thalmology, optometry,  and  podiatry. 

The  facility  is  accredited  as  an  ex- 
tended care  facility  by  the  Joint  Com- 
mission on  Accreditation.  It  holds  mem- 
bership in  the  National  Association  of 
Jewish  Homes  for  the  Aged,  the  Ameri- 
can and  State  Associations  of  Homes  for 
the  Aging,  the  Greater  New  York  Hos- 
pital Association,  the  Central  Bureau  for 
the  Jewish  Aged  and  the  Hospital  Asso- 
ciation of  New  York  State. 

The  growing  senior  citizen  population 
in  this  country  mandates  that  we  con- 
tinue to  pay  close  attention  to  the  de- 
V;:lopment  and  Implementation  of  serv- 
ices and  facilities  in  this  area.  While  we 
develop  new  medical  and  health  care 
techniques  to  prolong  the  average  life- 
span. It  is  essential  that  we  also  provMe 
the  means  for  sheltering  and  administer- 
ing to  the  needs  of  the  elderly. 

The  Hebrew  Hospital  for  Chronic  Sick 
is  dedicated  to  the  task  of  meeting  these 
future  needs  and  of  serving  as  a  model 
for  similar  undertakings  elsewhere.  It  is 
an  awesome  challenge  but  one  that  this 
faculty  is  ready  to  meet  through  its  long 
years  of  proven  achievements  In  the  field. 


JEWISH  COMMUNITY  APPREHEN- 
SIVE OVEP,  U.S.  MIDDLE-EAST 
POLICY 


HON.  JOSHUA  EILBERG 

or  PKHNSTLVANTA 
IN  THE  HOUSE  OF  KEPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  EILBERG.  Mr.  Speaker,  there  Is 
a  growing  sense  of  apprehension  within 
the  American  Jewish  communitv  about 
the  direction  of  the  Carter  administra- 
tion with  respect  to  the  problems  of  the 
Middle  East. 

In  order  that  my  colleagues  are  aware 
of  the  sentiments  of  American  Jews  on 
this  subject,  I  am  placing  in  the  Record 
the  text  of  a  statement  issued  by  the 
Conference  of  Presidents  of  Major 
American  Jewish  Organizations  on  this 
subject: 

STATXMXlfT 

The  Jewish  community  continues  to  be 
apprehensive  about  the  Atoilniatratlon's 
policy  toward  the  Middle  East.  Recent  state- 
ments by  Administration  spokesmen  have 
not  aerved  to  allay  these  fears.  They  have 
been  mere  restatements  of  what  gave  rise 
to  these  apprehensions  In  the  first  pUce. 

Our  concern  Is  clear:  we  perceive  a  atep- 
by-step  disengagement  from  the  traditional 
American  Middle  Eastern  policy  which  calla 
for  negotiations  without  preconditions.  The 
dim  outline  of  an  American  blueprint  for 
an  Imposed  settlement  can  be  seen.  They 
may  not  be  Intended  as  such  a  blueprint, 
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but  they  are  perceived  as  such.  This  per- 
turbs the  American  Jew  and  worst  of  all  It 
ralMs  the  expectations  of  the  Arab  world 
which  If  frustrated  to  the  slightest  degree, 
will  Impede  the  process  toward  peace  If  not 
plunge  aU  Into  disaster. 
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OPERATION    DRIVER    EXCELLENCE 


ENVIRONMENTAL  PROTECTION 

AGENCY  REGULATIONS  THREAT- 
EN AGRICULTURE 


HON.  JOHN  M.  ASHBROOK 

or  oBio 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the  En- 
vironmental Protection  Agency  poses  a 
serious  threat  to  the  productivity  of 
American  agriculture.  In  particular,  the 
regulations  on  pesticides  Issued  by  that 
agency  are  making  it  increasingly  diflB- 
cult  for  fanners  to  combat  Insects,  dis- 
eases, and  weeds. 

As  a  result  of  EPA  actions,  essential 
pesticides  are  being  banned  or  withdrawn 
from  the  market.  In  many  of  these  cases 
there  is  no  proven  alternative  control 
available. 

EPA  restrictions  on  the  use  of  DDT 
have  allowed  tussock  moths  to  destroy 
vast  areas  of  forests  In  the  northwest. 
Restrictions  on  the  pesticide  Mirex  have 
prevented  the  eradications  of  fire  ants, 
a  menace  to  crops  and  forests.  Cancella- 
tion of  aldrintind  dieldrln  has  eliminated 
Important  tools  for  the  protection  of  corn 
crops.  Suspension  of  chlordane  and  hep- 
tachlor  has  taken  away  from  farmers 
two  of  the  most  widely  used  pest  con- 
trols. 

And  this  seems  to  be  just  the  begin- 
ning. Now  the  EPA  is  going  after  toxa- 
phene.  It  recently  announced  an  investi- 
gation into  this  important  Insecticide,  an 
investigation  that  may  well  lead  to  a 
complete  ban  on  its  use. 

Toxaphene  is  by  volume  the  largest 
used  of  any  Insecticide.  According  to  the 
Washington  Star: 

It  la  mainly  used  In  some  800  brand-name 
products  for  Insect  control  on  cotton,  soy- 
beans, peanuts,  cattle  and  pigs  and  to  a 
lesser  extent  on  corn,  tobacco,  wheat,  alfalfa, 
tomatoes,  beans,  lettuce,  hay,  potatoes  and 
numerous  other  commodities. 

A  ban  on  the  use  of  toxaphene  would 
make  it  even  more  diflacult  for  the  farmer 
to  control  pests. 

The  unduly  complicated  and  costly 
registration  procedures  instituted  by  the 
EPA  also  are  a  serious  problem.  Some 
manufacturers  have  withdrawn  impor- 
tant pesticides  from  the  market  rather 
than  go  through  the  registration  process. 

These  and  other  EPA  policies  threaten 
our  agricultural  productivity.  This  point 
has  been  strongly  emphasized  by  groups 
such  as  the  American  Farm  Bureau  Fed- 
eration. The  Farm  Bureau  describes  the 
actions  and  procedures  of  the  EPA  as 
a  "serious  threat  to  our  ability  to  produce 
food  and  fiber." 

I  strongly  agree  with  these  views.  The 
EPA  lacks  commonsense  in  its  pesticide 
regulations. 


HON.  CLIFFORD  ALLEN 

or  Tl:N^^:ssEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  ALLEN.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I 
Include  the  following: 

Opexation  Drxvzk  Excellenck 

Mr.  ALLEN.  Mr.  Speaker,  on  May  14.  15. 
and  16.  the  City  of  Nashville  hcsted  the 
Eleventh  Annual  Driver  Excellence  National 
Finals  sponsored  by  AMVETS,  the  American 
Veterans  of  World  War  II.  Korea,  and  Viet- 
nam, and  the  Dodge  Dlvls'on  of  Chrysler  Cor- 
poration. The  competition  took  place  at  the 
Orand  Ole  Opry  and  bad  the  support  of  all 
city,  county  and  state  officials.  A  proclama- 
tion was  Issued  by  Governor  Ray  Blanton 
setting  forth  the  week  of  May  9th  as  Na- 
tional Driver  Excellence  Week  In  the  State 
of  Tennessee.  The  program  was  supervised  by 
the  AMVETS  National  Traffic  Safety  Commis- 
sion, chaired  by  Robert  Medalros,  Massachu- 
setts. Other  members  of  the  National  Traffic 
Safety  Commission  are:  Donald  H.  Pournler, 
Illinois;  Harry  McKlnley.  Michigan;  Leon 
Qubala.  New  York;  Frank  LaConte.  Wis- 
consin; and  Jimmy  T.  Smith,  the  host  state 
representative  from  Oak  Ridge,  Tennessee. 
AMVETS  National  Commander  Thomas  J 
McDonough,  a  veteran  of  32  years'  service  as 
a  Doliceman  In  the  City  of  Chicago  and  one 
of  the  originators  of  the  Driver  Excellence 
Program,  was  one  of  the  supervisors  again 
this  year. 

Mr.  Speaker.  I  was  impressed  when  I  first 
heard  of  the  Driver  Excellence  Program,  but 
when  I  learned  of  the  calibre  of  the  partici- 
pants and  their  objectives.  I  felt  it  deserved 
the  attention  of  Congress  because  here  Is 
concrete  evidence  of  our  citizens  working  on 
their  own  to  overcome  one  of  our  most  ser- 
ious National  problems,  that  of  trRfflc  safety. 

AMVETS.  the  American  Veterans  of  World 
War  n,  Korea,  and  Vietnam,  and  the  Dodge 
Division  of  Chrysler  Corporation  are  part- 
ners In  this  most  worthwhile  project.  Driver 
Excellence.  Many  years  ago  they  recognized 
a  need  to  foster  good  driving  and  to  pro- 
mote traffic  safety;  thus,  the  annual  teen- 
age driver  excellence  competition  was  born, 
which  has  been  moat  successful  and  Is  now  In 
Its  eleventh  year. 

State  "Driver  Excellence"  champions  from 
acroes  the  Nation  competed  In  the  National 
Finals  at  Nashville  for  more  than  five  thou- 
sand dollars  In  scholarships,  a  new  Dod^e 
Aspen  and  other  prizes.  In  order  to  compete 
for  the  National  prizes,  the  competitor  must 
go  through  a  series  of  competitions  and  be- 
come the  No.  1  safe  driver  of  his  State.  He 
or  she  must  be  anxious  to  be  a  good  driver 
and  must  have  taken  driver  education  spon- 
sored In  their  school.  Their  automobile  han- 
dling abilities,  traffic  driving  expertise,  emer- 
gency vehicle  control,  and  motoring  law  and 
driving  theory  are  truly  tested  in  the  Na- 
tional Finals. 

AMVETS  and  Dodge  have  created  a  pro- 
gram which  emphasizes  the  need  for  skillful 
drivers  and  recognizes  the  most  skillful.  Prom 
high  schools  thi'oughout  the  country,  stu- 
dents in  driver  education  are  selected  to 
participate  in  State  finals.  Each  state  win- 
ner, accompanied  by  a  chaperone  of  his  or 
her  choice.  Is  awarded  a  three  (3)  day  trip 
to  the  National  Finals.  A  three-phase  pro- 
gram: written  test,  driving  skills,  and  high- 
way safety.  Is  conducted  under  strict  super- 
vision. The  winner  who  emerges  from  the 
stiff  competition  receives  a  new  Dodge  car, 
accompanied  with  a  scholarship  and  a  trophy. 
Four  runners- up  are  selected  and  each  are 
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awarded  a  scholarship  and  a  trophy.  No  par- 
ticipant Is  neglected,  they  all  receive  a  hand- 
some D.  E.  jacket,  wristwatch.  plaque,  and 
other  gifts. 

Dana  L.  LeVan,  a  17  year-old  high  school 
senior  from  Pitman,  New  Jersey,  captured 
the  title  of  the  Country's  top  teen-age  driver 
by  wlruilng  the  National  Finals.  He  also  was 
the  winner  In  the  panic  stop  phase  of  the 
contest  and  received  the  National  Scholastic 
Magazine  award.  Ke  received  a  new  Dodge 
Aspen  and  a  $2,000  scholarship.  He  plans  to 
attend  Muskingum  College.  Ohio,  to  pursue 
a  double  major,  psychology  and  drama.  His 
driver  education  Instructor.  Martin  Yaffe. 
win  receive  the  free  use  of  a  Dodge  automo- 
bile of  his  choice  for  a  one-year  period.  Sec- 
ond place  and  a  tl.500  scholarship  went  to 
Gregory  J.  Blnverile,  18,  Valders,  Wisconsin; 
Marvin  W.  Burkhart,  Jr.,  16,  Powell,  Tennes- 
see, finished  third  and  won  a  $1,000  scholar- 
ship; fourth  place  and  a  $750.00  scholarship 
went  to  Paul  J.  Cerar.kowskl.  17,  Hamtramck, 
Michigan;  and  th«  fifth  place  scholarship  of 
$500  was  earned  by  W^llUam  R.  Lee,  17,  New- 
port News.  Virginia. 

It  please  me  to  present  to  you  and  this 
body  the  list  of  competitors  in  alphabetical 
order  by  state:  David  Francisco.  Tucson, 
Arizona;  Glenn  ]?rank  Kelllher.  Lakewood, 
Cftllfomla;  David  CLeary.  West  Hartford. 
Connecticut;  Robert  E.  Williams.  Jr..  District 
of  Columbia;  Anita  Lynn  Alexander,  Orlando, 
Florida;  Steven  New,  Savannah,  Illinois; 
Albert  Proctor,  Oatry.  Indiana;  Dave  Brlddle, 
Hudson,  Iowa;  Andrew  Ellington,  Olathe, 
Kansas;  Kevin  Dlcken,  Louisville.  Kentucky; 
Laura  L.  Mlchaelli,  New  Orleans.  Louisiana; 
Mark  Bougls,  Alfred,  Maine;  Stanley  O. 
Schaetzle.  Jr.,  Oamp  Springs.  Maryland; 
Brian  R.  Therrlen.  Lynn.  Massachusetts;  Paul 
Jay  Cerankowskl,  Detroit,  Michigan;  Ter- 
rance  Thornton,  Minneapolis,  Minnesota; 
Robert  DeWltt.  Florissant.  Missouri;  Eliza- 
beth Breum,  Missoula,  Montana;  Dana  L. 
LeVan.  Pitman.  New  Jersey;  Christopher  N. 
Thomas,  Bayport,  Lang  Island,  New  York; 
James  David  Buck.  Harrlsburg,  North  Caro- 
lina; Jeannette  M.  Bloomfield,  MaMillon, 
Ohio;  Kevin  LandOn.  Klamath  Falls.  Oregon; 
Brian  Lee  Morgan,  Harrlsburg,  Pennsylvania; 
Christopher  J.  DeWltt,  Warwick,  Rhode  Is- 
land; Tim  Wells.  Ifflneham.  South  Carolina; 
Todd  Hudson.  Belle  Fourche.  South  Dakota; 
Marvin  Wendell  Burkhart,  Jr.,  Powell,  Ten- 
nessee; Robert  Chllders,  Bedford,  Texas; 
William  Ralphael  Lee,  Newport  News,  Vir- 
ginia; A.  Nick  Andrlng.  Aberdeen,  Washing- 
ton; and,  Gregory  Blnversle,  Valders,  Wiscon- 
sin. 

The  Dodge  Dlvltfon  was  represented  at  the 
National  Finals  by  Mr.  Glenn  CanipbeU,  Mr. 
B.  J.  MuUln,  Mr.  John  McCandless  and  Mr. 
John  Hurley. 

Jimmy  Johnson,  Par'«.  Tenn.,  Commander 
of  AMVETS  Department  of  Tenn.;  Charles  L. 
Paxton,  Morrlstown.  Tenn.,  State  "D.E." 
Chairman;  Walter  Wllkins,  Driver  Elxcellence 
consultant  for  the  Driver  Ebccellence  Program 
in  Tennessee;  Fentress  L.  Bryant,  Clarksvllle, 
Tenn.;  Henry  Wantoch,  Milwaukee,  Wiscon- 
sin; Kenneth  J.  Martin,  Harrlsburg,  Penn- 
sylvania; William  O'Connell,  Randolph, 
Massachusetts;  AI  Pico,  BeUevUle.  New 
Jersey;  and,  Paul  C.  Welsh,  Columbus.  Ohio, 
assisted  In  preparation  of  the  course  and 
supervised  the  various  phases  of  the  com- 
petition. Others  from  the  Department  of 
Tennessee  who  assisted  included:  Sam  Long, 
Carl  Brewster,  Richard  WlUlams,  Laccy 
Croeno,  and  Tony  DlCarlo. 

Judging  was  conducted  by  the  Tennessee 
State  Police  under  the  supervision  of  Lt. 
Charlie  Graham,  with  Sgt.  Roger  Farley  and 
Tropers  Dan  Rapper.  David  Smith,  Keven 
Horan.  Joe  PreslccT,  and  Jerry  Ferrell  par- 
ticipating. 

The  colors  were  posted  by  the  AMVETS 
Department  of  Tennessee  Honor  Guard,  at- 
tired In  colonial  costumes,  at  the  site  of  the 
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contest  at  Opryland  and  at  the  Victory  Ban- 
quet. Members  of  the  Honor  Guard  who  par- 
ticipated under  the  direction  of  Charles  Pax- 
ton  included:  Edward  Lawson,  Jack  Glad- 
son,  Calvin  Mason,  CecU  Howard,  and  Bobble 
Loftln. 

At  the  Victory  Banquet  honoring  the  con- 
testants and  their  chaperones  Joel  Plummet, 
Commissioner  of  Public  Safety  for  the  State 
of  Tennessee,  represented  Governor  Ray 
Blanton.  Captain  Fred  W.  Schotts,  Jr.,  Di- 
rector of  Safety  Education  Division,  State  of 
Tennessee,  was  the  toasunaster.  Vincent  L. 
Tofany,  President  of  the  National  Safety 
Council,  was  the  principal  speaker. 

Others  who  addressed  the  gathering  In- 
cluded: Julius  R.  PoUatschek,  New  Jersey, 
AMVETS  National  Judge  Advocate;  Doris  G. 
Shrake,  Indiana,  President,  AMVETS  Na- 
tional Auxiliary;  E.  Thomas  Pappert.  Sales 
Manager.  Chrysler  Corp.;  and,  E.  H.  Rydholm, 
Vice  President,  Civic  Affairs.  Chrysler  Corp. 

In  reccpnUlon  of  the  outstanding  value  of 
the  AMVETS-Dcdge  "Operaltosi  D.  E.",  the 
National  Association  of  Secondary  School 
Principals  has  placed  this  program  on  the  Ad- 
visory List  of  National  Contests  and  Activ- 
ities for  1977-78. 

AMVETS  and  Dodge,  "Partners  In  Traffic 
Safety."  deserve  our  recognition  for  foster- 
ing such  a  constructive  program.  The  Driver 
Excellence  Program  emphasizes  the  need  for 
skillful  and  safe  drivers;  and.  through  the 
driver  education  courses  sponsored  in  schools, 
young  drivers  receive  valuable  knowledge  and 
learn  safe  driving  habits.  Everyone  who  came 
in  contact  with  the  four  girls  and  twenty- 
nine  young  men  in  the  competition  were  most 
favorably  impressed.  They  represented  their 
states  In  an  admirable  manner,  and  their 
respective  states  certainly  can  be  proud  of 
them. 

All  those  In  attendance  greatly  appre- 
ciated the  hospitality  shown  them  during 
their  stay  In  Tennessee.  I  was  pleased  to 
learn  that  AMVETS  and  Dodge  will  return 
to  NashviUe  for   the   1978  Finals. 
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and  suppresses  the  numerically  weak  com- 
munities. 

Yours  sincerely, 

Carl  NSftke, 
Information  Counsellor. 


RACISM  IN  SOUTH  AFRICA 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  submit  for  the  Record  a  letter  I  re- 
cently received  from  the  South  African 
Embassy.  Not  only  does  it  espouse  views 
inimical  to  the  idea  of  democratic  gov- 
ernment, but  it  is  a  blatant  example  of 
the  ugly,  and  deeply  entrenched  racism 
that  exLsts  in  the  minds  of  the  white 
regime  that  rules  the  troubled  coxmtry. 
Hopefully,  the  letter  will  only  serve  to 
further  our  determination  to  bring  about 
a  rapid  transition  to  majority  rule  in 
South  Africa. 

Embassy  of  Sottth  Africa, 
Washington,  D.C.,  June  17,  1977. 
Hon.  FORTKET  H.  Stark, 

House  of  Representatives,  Longworth  House 
Office  Building.   Washington,  D.C. 

Dear  Mr.  Stark:  As  South  Africa  has  been 
In  the  news  lately.  I  thought  you  might  be 
Interested  In  receiving  a  political  map  of 
Africa,  Illustrating  the  myth  of  majority 
rule. 

Majority  rule  Is  a  viable  form  of  govern- 
ment only  where  the  people  are  tempera- 
mentally suited  to  it,  and  it  is  an  equitable 
form  of  government  only  where  the  elec- 
torate Is  homogeneous  and  like-minded. 
Where  It  Is  not,  majority  rule  merely  en- 
trenches the  power  of  the  numerically  strong 


FOUR    INDUCTED    INTO    \nCHIGAN 
EDUCATION  HALL  OP  FAME 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  22,  1977 

Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  to  call  to  the  attention  of  my 
colleagues  the  names  of  the  four  out- 
standing Individuals  who  have  been  in- 
ducted this  year  into  the  Michigan 
Education  Hall  of  Fame.  They  are  Helen 
S,  Field  of  Highland  Park,  Carl  M.  Horn 
of  Lansing,  Ralph  C.  Wenrich  of  Ann 
Arbor,  and  the  late  Prank  J.  Manley  from 
my  hometown  of  Flint. 

The  Michigan  Education  Hall  of  Fame 
is  located  at  the  headquarters  of  the 
Michigan  Association  of  School  Boards 
in  Lansing.  The  awards  are  sponsored  by 
the  4,000-member  Michigan  Congress  of 
School  Administrator  Associations,  and 
the  purpose  of  the  hall  of  fame  is  to 
extol  the  distinguished  services  to  educa- 
tion in  Michigan  and  to  mankind  made 
by  individuals  through  their  contribu- 
tions to  education.  The  hall  of  fame  also 
seeks  to  motivate  and  Inspire  current 
and  future  leaders  in  education  through 
the  perpetual  recognition  of  the  record 
of  those  who  have  made  outstanding  con- 
tributions. 

Mrs.  Field  was  chosen  for  her  role  as 
a  teacher  and  as  a  member  of  local  and 
intermediate  district  school  boards  over 
60  years.  She  has  served  continuously  on 
the  Highland  Park  Board  of  Education 
since  1939,  and  has  been  a  member  of 
the  Wajnae  Intermediate  School  District 
Board  on  a  continuous  basis  since  1953, 
serving  several  terms  as  president  of 
each.  Her  more  than  20  years  as  chair- 
man of  the  Michigan  Association  of 
School  Boards  Legislative  Committee  has 
provided  the  opportunity  for  meritorious 
accomplishments  on  behalf  of  public 
education  in  Michigan.  She  is  the  recip- 
ient of  numerous  educational  awards, 
including  the  honor  of  the  naming  of  the 
Helen  S.  Field  Regional  Center  Educa- 
tional Facility. 

Dr.  Horn  was  Inducted  for  his  out- 
standing contributions  to  Michigan  edu- 
cation as  a  teacher,  school  administra- 
tor and  university  professor  at  Michigan 
State  University.  Now  retired.  Dr.  Horn 
served  the  interests  of  Michigan  educa- 
tion for  46  years.  He  promoted  school- 
community  agency  cooperation  through- 
out Michigan,  Mexico,  and  Central 
America.  While  involved  in  conducting 
more  than  20  "flying  classrooms,"  he  di- 
rected 64  leading  Michigan  educators 
on  a  study  tour  of  11  European  countries. 
Dr.  Horn  directed  a  pilot  study  of  de- 
fense information  and  orientation  for 
18  Michigan  high  schools.  He  is  known 
as  the  founder  of  the  BIE — Business,  In- 
dustry and  Education— Day,  and  since 
his   retirement   he   has   organized   the 
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Michigan  Association  of  Senior  Educa- 
tional Leaders. 

Mr.  Wenrlch  was  elected  for  his  lead- 
ership role  in  vocational  education  and 
the  practical  arts.  That  role  included  the 
development,  organization  and  directing 
of  the  leadership  development  program 
in  administration  of  vocational  educa- 
tion and  technical  education  at  the  Uni- 
versity of  Michigan.  In  addition  to  serv- 
ing as  consultant  to  many  high  schools 
and  on  numerous  State  advisory  councils, 
he  served  as  an  expert  on  commercial 
and  vocational  education  on  the  staff  of 
General  Keyes,  commanding  general  of 
U.S.  Armed  Forces  in  Austria.  He  has 
written  numerous  professional  articles 
and  has  served  education  at  all  levels  for 
43  years. 

Mr.  Manley  Is  best  known  as  the 
father  of  community  education.  Ee  was 
chosen  for  the  hall  of  fame  as  the  in- 
novative educator  who  conceived  and 
served  as  the  catalyst  for  the  commimity 
eJucation  movement  in  Flint,  which  has 
now  swept  across  the  State  and  the  Na- 
tion. Mr.  MarJey  served  children,  youtli 
and  adults  in  Michigan  and  the  Nation 
for  more  than  45  years.  His  professional 
career  was  spent  in  Flint  where  he  served 
over  the  years  as  a  physical  education 
teacher,  supervisor  of  physical  education, 
director  of  adult  education,  assistant 
superintendent  of  schools,  Mott  pro- 
gram director  and  executive  director  of 
Mott  Foundation  projects.  He  served  on 
the  Council  on  Youth  Fitness  imder 
President  Eisenhower  and  President 
Kennedy.  He  held  leadership  positions 
in  the  Michigan  Civil  Rights  Commis- 
sion, Michigan  Catholic  Conference, 
Michigan  Manpower  Commission,  Stats 
Human  Resources  Council,  United  Negro 
College  Fund  Committee,  National  Rec- 
reation Congress,  Flint  Citizens  Service 
Corp.,  Michigan  State  Physical  Educa- 
tion Association  and  other  organizations 
He  represented  the  United  States  at 
the  International  Community  Education 
Conference  held  In  Paris,  and  received 
numerous  honors  and  awards. 

I  am  proud  to  have  the  honor  of  plac- 
ing at  this  point  in  the  Record  the  out- 
line of  accomplishments  by  each  of  these 
highly  deserving  leaders  in  Michigan 
education. 


RESOLUTION  BY  TRINITY  EVAN- 
GELICAL LUTHERAN  CHURCH  OP 
AVALON,  PA. 


HON.  DOUGLAS  WALGREN 

or  I>KNNSTI,VAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  WALGREN.  Mr.  Speaker.  I  want 
to  call  the  attention  of  my  colleagues  to 
th3  need  for  high  standards  in  the  lan- 
guage used  on  public  media  and  recom- 
mend to  them  the  following  resolution 
passed  by  the  Trinity  Evangelical  Lu- 
theran Church  of  Avalon,  Pa. : 

Let  It  be  resolved  that  the  heritage  of  a 
beautiful  and  meaningful  langviasre  be  pre- 
served for  the  people  of  the  United  States 
of  America.  To  encourage  such  a  goal  we  the 
Church    CouncU    of    the    Trinity    Lutheran 
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Church  of  Avalon,  Pittsburgh,  Pennsylvania 
requeit  that  the  major  television  and  radio 
networks  as  well  as  Independent  broadcast- 
ers foeter  good  usage  of  this  precious  langu- 
age and  avoid  the  use  of  vulgar  and  profane 
words  over  the  airways. 

Although  a  United  States  Co\irt  of  Federal 
Appeals  in  Washington,  DC.  by  a  two  to  one 
margin  has  voted  for  the  vae  of  obscene  lan- 
guage against  the  mature  judgment  of  the 
Federal  Communications  Commission  It  Is 
now  requested  that  the  broadcasting  industry 
by  Its  own  power  cause  the  language  of  Its 
programs  and  advertising  to  be  in  good  taste. 


June  22,  1977 


A  FAIR  SHARE  OP  JOBS  FOR  WOMEN 


HON  JONATHAN  B.  BINGtt\M 

Oy  NEW   TORK 
IN  THE  KOCEE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  BINGHAM.  Mr.  Speaker.  I  should 
like  to  call  the  attention  of  my  colleagues 
and  other  readers  of  the  Recohd.  includ- 
ing members  of  tlie  executive  branch,  to 
a  powerful  letter  written  to  the  New 
York  Post  by  Mrs.  Mary  D.  Janney,  Co- 
director  of  Wider  Oportunities  for  Wom- 
en, a  very  effective  Washington,  D.C., 
organization: 

A  Pais  Shake  or  Joss  roR  Woioen 

The  94  bUlion  pubUc-works  package  of 
the  economic  stimulus  program  proposes  to 
create  Job  op;>ortunltlc<i  In  the  coostruction 
traies  for  about  one  million  people.  As  a 
director  of  WlJer  Opportunities  for  Women, 
an  organization  concerned  with  promoting 
equal -employment  opportunities  for  women, 
I  have  looked  in  vain  for  any  eSort  on  the 
part  of  the  Carter  administration  to  assure 
women  a  fair  elinre  of  the  Jobs. 

Figures  are  not  available  on  the  sex  of 
workers  who  have  filled  publicworks  Jobs  In 
the  post,  but  a  spokesman  for  the  Commerce 
Department's  Economic  Development  Admin- 
istration (which  administers  the  public- 
works  program)  was  quoted  as  saying,  "Oen- 
erally,  you  could  say  they  have  been  pri- 
marily males."  I'U  say  they  have.  According 
to  the  Bureau  of  Labor  Statistics,  fewer  than 
1  per  cent  of  all  construction  workers  are 
women,  ranging  from  03  per  cent  of  elec- 
tricians to  3  per  cent  of  painters.  In  ehect, 
public  works  Jobs  mean  employment  almost 
exclusively  for  men. 

Yet  women  now  make  up  43  per  cent  of 
the  unemployed  In  this  country.  Twelve  mil- 
lion families,  or  one  In  eight,  are  headed  by 
women.  And  the  unemployment  rate  of  fe- 
male heads  of  household  is  60  per  cent  to  00 
per  cent  higher  than  that  of  male  household 
heads.  These  women  need  Jobs  with  a  decent 
income.  Public-works  jobs  start  at  an  aver- 
age of  M  80  an  hour.  In  metropolitan  areas 
(where  most  of  the  jobs  are),  hourly  rates 
start  at  $6.35.  Compare  that  with  hourly 
wage  rates  for  women  in  traditionally  female 
jobs  (clerical,  sales,  service  positions),  which 
hover  around  $2.30  an  hour.  A  fxiU-tlme 
job  at  that  wage  level,  40  hours  a  week,  52 
weeks  a  year,  provides  an  annual  Income  of 
only  $4,784.  A  single  head  of  household  with 
one  or  more  dependents  to  support  can't 
make  it  on  that  kind  of  money. 

At  Wider  Opportunities  for  Women,  we 
have  developed  a  number  of  successful  pro- 
grams with  area  employers  that  enable  wom- 
en to  move  from  low-paying,  dead-end  jobs 
to  weU -paying  positions  such  as  appliance 
repair  technicians,  auto  mechanics,  labor- 
ers, painters,  welders,  carpenter's  helpers, 
and  operators  of  wastewater-treatment 
plants.  As  a  result,  the  hourly  earnings  of 
women  In  one  of  our  programs  have  increased 


twofold — from  $1.85  an  hour  upon  entry  Into 
the  program  to  $4.17  an  hour  upon  comple- 
tion. We  know  from  experience  that  women 
can  compete  successfully  in  any  area  at  the 
marketplace  If  they  are  provided  with  proper 
backing  and  support. 

We  also  know  that  the  integration  of  wom- 
en into  the  better-paying,  traditionally  male 
public-works  jobs  will  require  a  strong  com- 
mitment from  administration  leaders,  dem- 
onstrated by  specific  programs  and  money. 
We  sec  no  signs  of  such  a  commitment.  Can 
the  administration  afford  to  discount  43  per 
cent  of  the  unemployed? 


ROGERS  SCHEDULES  SACCHARIN 
HEARINGS  FOR  JUNE  27 


HON.  PAUL  G.  ROGERS 

or  rLOBiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
today  scheduled  public  hearings  before 
the  Subcommittee  on  Health  and  the  En- 
vironment for  June  27, 1977,  beginning  at 
10  a.m.  in  room  2123  Raybum  Building, 
on  legislation  which  would  direct  the 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences  to  conduct  a  1-year 
review  and  evaluation  of  all  available  in- 
formation respecting  the  toxicity  and 
carcinogenicity  of  food  additives — in- 
cluding saccharin — including  informa- 
tion respecting  the  ability  to  predict  the 
effect  on  humans  of  food  Eulditives  found 
to  cause  cancer  in  animals  and  whether 
there  should  be  a  weighing  of  risks  and 
benefits  In  making  regulatory  decisions 
respecting  such  additives.  The  legislation 
would  also  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  permit  tlie 
continued  use  of  saccharin  as  a  food,  food 
additive,  drug,  and  cosmetic  for  18 
months. 

I  have  determined  that  It  is  neces.sary 
to  push  up  the  date  of  these  hearings, 
which  were  originally  scheduled  for 
July  15,  because  of  the  precipitous  action 
of  the  House  yesterday  in  amending  the 
appropriation  for  the  Food  and  Drug  Ad- 
ministration to  prohibit  the  enforcement 
of  any  regulation  changing  the  status 
of  saccharin  as  a  food  additive  at  existing 
levels.  As  I  stated  yesterday  during  the 
floor  debate,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  is  a  very  complicated  law, 
and  any  amendments  thereto  must  be 
careully  considered  tn  light  of  their  pro- 
spective effects  on  the  health  of  the 
American  people. 

It  is  my  Intention  during  the  course  of 
the  hearing  next  Monday  to  examine  the 
effects  of  the  amendment,  consider 
whether  or  not  the  Food  and  Drug  Ad- 
ministration would  still  have  the  au- 
thority to  protect  the  American  people 
from  poisonous  or  contaminated  sac- 
charin products  or  to  require  warning 
labels  on  saccharin.  We  will  consider  the 
advisability  of  placing  advertising  re- 
strictions on  products  containing  sac- 
charin during  the  18-month  period.  We 
will  also  consider  the  results  of  the  two 
recent  epidemiological  studies  on  bladder 
cancer  in  humans,  one  of  which  shows  a 
correlation  between  saccharin  use  and 
human  bladder  cancer,  one  of  which  does 
not. 


June  22,  1977 

I  am  sure  the  House,  as  well  as  the 
other  body,  will  want  to  take  action 
which  is  responsible  in  approaching  the 
proposed  ban  on  saccharin  rather  than 
acting  hastily  without  proper  regard  for 
the  possible  deleterious  effects  on  the 
health  of  the  American  people. 


OFFICE  OF  TECHNOLOGY 

ASSESSMENT 


HON.  OLIN  E.  TEAGUE 

OP  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  former 
Representative  En;iiio  Q.  Daddario  of 
Connecticut  will  relinquish  his  post  as 
tlie  first  Director  of  the  Office  of  Tech- 
nology Assessment  on  July  1.  Mr.  Dad- 
dario will  be  leaving  after  4  years  of 
nurturing  the  ofiftce  through  a  difficult 
beginning,  during  which  time  he  none- 
theless managed  to  make  OTA  a  highly 
productive  enterprise. 

OTA  is  the  first  new  service  agency 
created  within  the  legislative  branch 
since  the  Legislative  Reference  Service — 
now  the  Congressional  Research  Serv- 
ice— was  formed  within  the  Library  of 
Congress  in  1915 — and  the  General  Ac- 
counting Office  was  formed  in  1921  by 
merging  a  number  of  executive  agency 
auditing  units.  In  December  of  last  year, 
as  outgoing  Chairman  of  the  Technology 
Assessment  Board,  I  described  in  my  re- 
port to  the  Board  the  reason  for  OTA's 
existence,  as  follows : 

OTA  evolved,  purely  and  simply,  because 
Congress  felt  a  need  for  a  new  and  independ- 
ent source  of  evaluated  Information  bear- 
ing upon  technological  problems  and  pro- 
grams which  It  faced — or  which  it  might  be 
expected  to  face  In  the  future.  It  represented 
a  service  not  then  available  to  the  Legislative 
branch. 

But  OTA  did  not  arrive  on  the  scene 
overnight.  The  concept  required  over  six 
years  to  mature  and  another  two  years  to 
put  through  the  legislative  process.  It  was 
one  of  the  more  thoroughly  studied,  debated 
and  molded  concepts  of  our  time — and  while 
few  contend  that  it  is  without  flaws  .  .  . 
both  House  and  Senate  adopted  it  with  en- 
thusiasm and,  I  believe,  are  convinced  of  its 
value. 

The  Office  of  Technology  Assessment, 
in  fact  the  concept  of  technology  assess- 
ment itself,  was  conceived  and  inaugu- 
rated in  the  Subcommittee  on  Science, 
Research  and  Development  which  "Mim" 
Daddario  chaired  from  1963  through 
1970.  Mr.  Daddario  began  work  in  this 
area  as  early  as  1966;  he  built  his  record 
carefully,  making  liberal  use  of  outside 
sources  of  advice  and  assistance  over  a 
4-year  period.  In  1970,  legislation  which 
he  perfected  was  reported  from  this  com- 
mittee late  in  the  Congress  but  failed  to 
reach  the  floor  of  the  House.  The  same 
bill  was  finally  passed  in  1972,  mainly 
on  the  momentum  which  Mr.  Daddario 
had  built  up  for  It. 

The  final  version  of  the  Office  did  not 
come  out  as  the  SRD  Subcommittee  had 
designed  it.  The  major  differences  were 
that  a  House  amendment  substituted  a 
congressional  Board  for  a  mixed  Board 
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of  public  and  private  members,  including 
Members  of  Congress  from  both  House — 
and  a  new  outside  Advisory  Council  was 
created  to  formulate  liaison  with  the 
public.  Both  these  later  concepts,  while 
perhaps  necessary  under  the  circum- 
stances, created  marked  additional  prob- 
lems for  anyone  charged  with  the  admin- 
istrative management  of  OTA,  partic- 
ularly in  its  formative  years.  Mim  Dad- 
dario knew  this  when  he  agreed  to  take 
over  as  the  first  Director.  His  job  has 
been  exceedingly  difficult,  but  he  none- 
theless managed  to  build  a  fundamen- 
tally solid  organization  and  a  first-rate 
system  of  utiUzing  outside  talent  in  the 
roles  of  special  advisory  panels  to  help 
assure  optimum  quality  of  each  assess- 
ment. 

Mr.  Speaker,  there  have  been  criti- 
cisms of  OTA  aiid  there  will  be  more.  This 
Is  inevitable.  Wliat  should  be  kept  in 
focus  is  the  fact  that  Mim  Daddario  fos- 
tered and  put  into  use  a  new  legislative 
tool  that  is  critical  to  the  Congress  as  it 
endeavors  to  grapple  with  the  Issues  fac- 
ing modem  society. 

Mr.  Speaker,  the  following  editorial 
which  I  am  submitting  for  the  Record 
was  written  by  Dr.  Philip  H.  Abelson  and 
appeared  in  the  June  24  issue  of  Science, 
one  of  the  Nation's  most  prestigious  pro- 
fessional magazines.  Dr.  Abelson  Is  not 
only  an  eminent  scientist  in  his  own 
right,  but  is  the  editor  of  Science  and 
also  president  of  the  Carnegie  Institute 
of  Washington.  His  perceptive  comments 
will,  I  am  sure,  be  remembered  and 
heeded  in  years  to  come. 

Office  op  Technology  Assessment 

The  Importance  of  science  and  especially 
its  technological  applications  to  human  af- 
fairs continues  to  increase.  But  most  indi- 
viduals are  poorly  informed  about  science 
and  technology  and  are  therefore  fearful 
that  these  will  be  used  without  adequate 
thought  and  safeguards.  These  attitudes  are 
not  new;  they  were  visible  in  the  1960's  and 
were  recognized  then  as  important  long-term 
threats  to  the  health  of  society. 

Among  those  who  sensed  that  a  major 
problem  was  developing  was  Emillo  Daddario 
(D-Conn.),  who  was  then  serving  as  chair- 
man of  the  Subcommittee  on  Science  of  the' 
House  Committee  on  Science  and  Astronau- 
tics. Daddario  consulted  many  colleagues,  in- 
cluding the  senior  minority  member  on  the 
subcommittee.  Charles  A.  Mosher  (R-Ohio). 
It  became  apparent  that  other  congressmen 
were  also  uneasy  about  unexpected  adverse 
effects  of  technology.  Accordingly,  in  1969 
Daddario  Introduced  legislation  calling  for 
an  Office  of  Technology  Assessment  designed 
to  attempt  to  foresee  major  problems  and  to 
serve  and  be  responsive  to  Congress.  In  the 
initial  bill,  policies  for  the  office  were  to  be 
established  by  a  board,  half  of  whose  mem- 
bers were  to  be  congressmen  afid  the  re- 
mainder distinguished  scientists  and  engi- 
neers. 

Three  years  passed  before  final  action  was 
taken.  In  the  meantime,  Daddario  left  Con- 
gress and  provisions  of  the  bUl  were  modified. 
The  composition  of  the  cognizant  technical 
assessment  board  was  altered  so  that  today 
it  is  made  up  of  senators  and  representatives. 
The  guidelines  for  the  office  were  also  modi- 
fied. Section  3(c)  of  the  act  stated,  "The 
basic  function  of  the  office  shall  be  to  pro- 
vide early  Indications  of  the  probable  bene- 
ficial and  adverse  effects  of  the  applications 
of  technology  and  to  develop  other  coordi- 
nate information  which  may  assist  the  Con- 
gress." Under  section  3(c-8)  the  "coordinate 
information"  was  further  amplified  as  "such 
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additional  associated  activities  as  the  appro- 
priate authorities  [for  Instance,  the  board] 
.  .  .  may  direct." 

Thus,  OTA  was  authorized  and  directed  to 
do  both  long-term  assessments  and  ansrthlng 
else  that  Its  goverrUng  board  might  require. 
It  is  human  nature  to  be  much  more  inter- 
ested in  an  immediate  crisis  than  one  that 
may  occur  some  years  hence.  This  Is  par- 
ticularly true  of  politicians,  who  love  the 
media  attention  that  goes  with  the  tempest 
of  the  moment.  In  consequence,  there  have 
been  many  congressional  demands  on  OTA 
for  quick  responses  to  such  deevlopments  as 
the  saccharin  problem. 

When  OTA  was  finally  established  In  1973, 
Daddario  was  its  first  director.  The  choice 
was  a  good  one,  for  he  enjoyed  the  confi- 
dence of  members  of  Congress  and  the  esteem 
of  scientists  and  engineers.  He  had  need  of 
these  assets  In  creating  a  new  organization 
that  could  function  usefully  dealing  both 
with  highly  technical  long-term  matters  and 
with  the  heat  of  the  political  cauldron. 

As  might  be  expected  in  such  a  situation, 
Daddario  has  received  mixed  notices — critical 
and  complimentary.  However,  In  departing 
from  OTA,  he  leaves  a  record  of  solid  accom- 
plishments. A  small  OTA  staff  has  interacted 
well  with  congressional  staff  and  members 
of  the  Executive  Branch,  while  drawing  on 
the  talents  of  about  a  thousand  of  the  coun- 
try's leading  scientists  and  engineers.  Inputs 
from  the  public  have  been  sought  and  con- 
sidered. The  OTA  staff  has  managed  to  be 
highly  useful  and  influential  in  short-term 
matters  while  carrying  out  many  long-term 
studies  that  have  led  to  substantive  docu- 
ments. The  scope  of  the  activities  has  been 
broad.  In  addition  to  46  reports  that  have 
been  issued,  projects  under  way  include  en- 
ergy (6),  food  (3).  health  (5),  materials  (7), 
oceans  (4),  transportation  (3),  and  research 
and  development  (3). 

Today.  OTA  is  the  most  effective  mecha- 
nism for  inserting  factual,  technical  ma- 
terial into  the  political  process.  There  Is  an 
easy  short  path  between  advisers  and  Con- 
gress. Mr.  Daddario  can  take  pride  In  bis 
central  role  in  the  creation  of  an  important 
tool  for  society.         — Phillip  H.  Abelson. 


TRIBUTE  T-O  TOHN  M.  EMERICK  AND 
THE  AMERICAN  DEFENDERS  OP 
BATAAN  AND  CORREGIDOR 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  I  am  extremely  proud  to  rise 
in  this  chamber  to  pay  tribute  to  Mr. 
John  M.  Emerick  and  his  fellow  Ameri- 
can Defenders  of  Bataan  and  Corregl- 
dor  to  remind  the  American  people  that 
the  exemplary  courage  of  ttiese  men 
must  not  be  forgotten.  In  a  short  time 
this  great  Nation  will  be  celebrating  Its 
201st  birthday.  With  the  echoes  of  a 
grand  celebration  of  our  bicentennial 
fading  in  the  distance  we  must  not  for- 
get the  sacrifice  of  so  many  common 
working  Americans  that  have  brought 
us  to  the  end  of  this  first  year  of  our 
second  century. 

Mr.  Emerick  and  his  comrades  in  arms 
endured  inhuman  captivity  and  years  of 
torture,  disease,  and  misery  to  return  to 
the  country  that  they  loved  so  well  that 
they  offered  their  all.  On  May  30,  1977 
John  M.  Emerick  received  a  belated 
award  of  the  Purple  Heart  created  by 
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Oen.    George    Washington    with    the 
words: 

And  let  It  be  known  that  he  who  wears 
the  Order  of  the  Purple  Heart,  has  suffered 
tn  the  defense  of  his  homeland  and  shall 
forever  be  rewarded  by  hla  fellow  co\intry 
men. 

To  Mr.  Emerick  and  the  American 
Defenders  of  Bataan  and  Corregldor 
both  alive  and  fallen,  I  must  add,  may 
the  spirit  and  courage  shown  by  this 
handful  of  men  and  as  demonstrated  by 
John  M.  Emerick,  as  an  example  of  the 
great  and  strong  spirit  of  the  American 
Nation,  not  be  forgotten  by  any  genera- 
tion of  Americans. 


HJL   7010— THE   VICTIMS   OF 
CRIME  ACT  OP  1977 


HON.  PETER  W.  RODINO,  JR. 

or  MXW  JXBSBT 

IN  THE  HOUSE  OF  BEPRE8EMTATIVES 

Wednesday,  June  22.  1977 

Mr.  RODINO.  Mr.  Speaker,  the  House 
is  scheduled  tomorrow  to  take  up  HJl. 
7010.  the  Victims  of  Crime  Act  of  1977. 
The  purpose  of  this  legislation  Is  to  help 
States  assist  Innocent  victims  of  crime. 

H.R.  7010  provides  that  States  which 
operate  qualified  programs  to  com- 
pensate Innocent  victims  for  unreim- 
bursed hospital  and  medical  expenses 
and  for  lost  wages  would  be  eligible  for 
Federal  financial  assistance.  The 
amount  of  the  assistance  would  be  equal 
to  50  percent  of  the  cost  of  paying  com- 
pensation to  victims  of  State  crimes,  and 
in  computing  that  cost,  administrative 
expenses  are  not  Included.  Administra- 
tive expenses  typically  amount  to  about 
IS  percent  of  total  cost. 

This  legislation  attempts  to  Improve 
and  humanize  our  criminal  Justice  sys- 
tem. It  has  been  widely  endorsed  and 
approved  by  various  persons  and  orga- 
nizations concerned  with  our  criminal 
Justice  system— by  the  attorneys  general 
of  the  States  of  Alaska.  Arkansas,  Cali- 
fornia, Illinois,  and  New  Jersey;  by  the 
National  District  Attorney's  Association; 
by  police  organizations  like  the  Inter- 
national Association  of  Chiefs  of  Police, 
the  International  Conference  of  Police 
Associations,  and  the  Fraternal  Order 
of  Police;  and  by  such  other  groups  as 
the  National  Conference  of  State 
legislatures,  the  National  League  of 
Cltles/UJB.  Conference  of  Mayors,  the 
National  Council  on  Crime  and  Delin- 
quency, the  National  Retired  Teachers 
Association  American  Association  of  Re- 
tired Persons,  the  United  Automobile 
Workers  International  Union.  Ameri- 
cans for  Effective  Law  Enforcement, 
Americans  for  Democratic  Action,  and 
the  National  Moratorium  on  Prison  Con- 
struction. 

In  addition,  the  American  Bar  As- 
sociation has  been  an  active  and  strong 
supporter  of  victim  compensation.  The 
chairman  of  Its  committee  on  crime  vic- 
tims. Judge  Eric  E.  Younger  of  Los 
Angeles,  testified  In  support  of  Federal 
legislation  before  the  Subcommittee  on 
Criminal  Justice,  and  Just  recently  the 
president  of  the  American  Bar  Associa- 
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tlon  wrote  to  imderscore  the  associa- 
tion's support  for  HJl.  7010. 

The  need  for  this  legislation  has  been 
recognized  by  those  who  are  a  part  of  the 
criminal  Justice  system.  The  Committee 
on  the  Judiciary  and  the  Subcommittee 
on  Criminal  Justice  have  received  nu- 
merous letters  in  support  of  the  bill  from 
district  attorneys  and  police  officials.  It 
Is  particularly  significant  that  many  of 
these  letters  come  from  district  attor- 
neys and  police  oCQcials  who  know  first- 
hand how  victim  compensation  programs 
work.  For  this  reason,  I  would  like  to 
share  with  my  colleagues  some  of  their 
letters,  as  well  as  the  letter  from  Justin 
A.  Stanley,  the  president  of  the  Ameri- 
can Bar  Association. 
Dianucr  Attokmxt,  Richmoitd  CoTTwrT. 

St.  George,  Staten  Uland,  N.Y., 
June  17.-1977. 
Hon.  Prm  Rooino. 
House  Judicial  Committee. 
Washington,  D.C. 

DKAJt  CoNaunsUAM  Roonfo:  I  am  writing 
you  to  ask  for  your  continued  support  of 
HB  7010  to  provide  federal  grants  to  assist 
states  who  have  Victim  Compensation  Pro- 
grams. In  recent  years  there  has  been  great 
public  concern  and  scrutiny  ol  the  criminal 
Justice  system  and  It  Is  long  overdue.  One 
of  the  facts  that  become  clear  Is  that  the 
system  has  been  geared  primarily  for  the 
benefit  of  the  defendants  and  those  who 
work  In  the  system.  I.e.,  Judges,  police,  law- 
yers and  even  prosecutors.  The  forgotten 
people  It  seems,  are  the  victims  and  witnesses 
who  are  so  necessary  for  successful  criminal 
prosecutions. 

It  seems  to  qie  that  we  have  put  the  cart 
before  the  horse  and  that  the  system  which 
should  serve  all  of  the  people,  prlmarUy 
victims  and  witnesses,  has  been  turned 
around.  The  time  has  long  passed  when  we 
should  make  efforts  to  reverse  this  trend  and 
make  the  system  serve  the  people. 

The  Victims  Compensation  Program  Is  a 
first  step  In  that  regard.  I  think  the  federal 
government  should  do  all  In  Its  power  to 
assist  states  which  have  such  programs  and 
to  encourage  others  to  create  them. 

I  would  also  urge  you,  although  not  at 
th«  expense  of  delaying  this  most  vital  leg- 
islation, to  Include  federal  grants  to  aid 
or  encourage  programs  for  witness  assistance. 
Much  has  been  done  in  pilot  programs  fund- 
ed by  LEAA  and  under  the  aegis  of  the  Na- 
tional District  Attorneys  Association. 

Again,  let  me  request  your  continued  sup- 
port for  HR  7010  when  It  comes  on  the  floor 
of  the  House. 

Very  truly  yours, 

THOUAS  R.  SXTLLnrAN, 

DUtrict  Attorney. 

Tm  Dtstkict  ATToawrr, 

BaoNX  ConNTT. 

June  17. 1977. 
Hon.  Prm  Rodino. 
House  Judiciary  Committee. 
Washington,  D.C. 

DcAK  CoNCBEssMAN  RooiNo:  I  hsvs  been 
advised  that  a  bill.  HR  7010.  Is  going  to  be 
acted  on  by  the  full  house  membership  In 
the  near  future.  I  have  been  Informed  that 
this  bin  win  help  the  Innocent  victims  of 
violent  crimes. 

In  recent  years,  the  law  has  developed  to 
the  point  where  Individual  defendant's  rtghts 
have  Increased  enormously,  which  I  do  not 
take  exception  to.  Nevertheless,  with  this  de- 
velopment, there  is  an  Imbalance  In  the 
scales  of  Justice:  the  rights  of  the  accused 
V.  the  rights  of  the  accusor.  Tremendous 
burdens  have  been  placed  on  the  victims  of 
crimes — multiple  appearances  In  courts,  eco- 
nomic burdens,  medical  burdens,  etc. 

On  behalf  of  the  victims  of  crimes.  I  urge 
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you  to  support  the  proposed  legislation  to 
give  those  victims  some  assistance  as  a  result 
of  their  being  victims  of  crimes.  The  victim 
of  crime  has  become  the  victim  of  the  law. 
I  strongly  urge  you  to  support  the  bill  with 
a  view  towards  balancing  the  scales  of  Justice 
In  assisting  those  victims  who  are  sorely  In 
need  of  assistance.  By  assisting  them  you  will 
be  helping  the  criminal  Justice  system  and, 
In  turn,  upgrading  the  quality  of  life. 

Any  consideration  that  you  can  extend  will 
be  greatly  appreciated. 
Very  truly  yours, 

IfAKIO  MxaoLA. 
District  Attorney. 

DWTEICT  AXTOtNTT 

or  Sabatooa  Cottictt.  N.T., 

June  It.  1977. 
Re:  H.R.  7010. 
Hon.  Prru  Rodino. 
House  Judiciary  Committee. 
Washington,  D.C. 
Hon.  James  MAin*. 
House  Judiciary  Committee. 
Washington,  D.C. 

Dea«  CoircRcssMXN :  As  a  District  Attorney 
who  Is  presently  about  to  conduct  a  trial  in 
a  case  where  the  victims  of  the  crime  in- 
clude nine  persons  wlio  were  wounded  by 
gunshot  and  two  persons  dead,  all  of  whom 
were  Innocent  victims  of  a  sniper  attack 
In  the  City  of  Mechanlcvllle  In  this  County 
on  October  30,  1976.  I  know  first-hand  the 
plight  of  the  victims  and  their  famlllea.  This 
Is  but  one  drastic  example  of  the  great  need 
for  a  program  of  compensation  for  Innocent 
victims  of  crimes.  I  urge  passage  of  much- 
needed  legislation  to  assist  these  victims 
who  have  no  lobby  other  than  our  oon- 
•clence. 

Very  truly  yours. 

David  A.  Wait. 

CouwTT  or  Albakt, 
OmcK  or  THE  DismicT  ATTomifrr, 

Albany,  N.Y..  June  17. 1977. 
Congressman  Peter  Rooino. 
House  Judiciary  Committee. 
Washington,  D.C. 

Dear  CoNCSEssMAur  Rodzno:  As  one  who  Is 
deeply  involved  In  the  criminal  Justice  sys- 
tem, I  strongly  urge  the  passage  of  Bill 
H.R.  7010,  which  provides,  among  other 
things,  grants  to  those  states  which  have 
crime  victim  compensation  programs.  As  you 
know.  New  York  State  has  one  of  the  most 
progressive  profrrams  In  the  country  and  In 
order  to  Implement  Its  usefulness  to  the 
public  and  particularly  the  victims  of  crime, 
it  Is  necessary  that  this  legislation  pass. 

Thank  you  for  your  consideration  to  this 
request. 

Respectfully  yours. 

Sol  OaccNBXxo, 
District  Attorney. 

Crrr  or  Beacok, 
Orricx  or  Poucx  DEPA«TMEirr. 

Beacon,  N.Y.,  June  16.  1977. 
Hon.  Prm  Rodino, 
House  Judiciary  Committee, 
Washington,  D.C. 

DsAa  Sn :  As  a  police  officer  for  over  twenty 
four  (24)  years,  and  now  In  the  position 
as  Chief  of  Police,  I  can  readily  appreciate 
the  great  need  for  assistance  to  victims  of 
crimes.  All  too  often,  the  victim  Is  bewU- 
dered  and  does  not  know  which  way  to  go 
for  assistance  or  for  comfort  at  a  time  like 
that,  and  the  Crime  Victims  Assistance  per- 
sonnel have  been  a  great  help  In  aiding  and 
comforting  those  In  need. 

Therefore,  I  resoectfully  ask  that  you  give 
vour  support  to  bill  HJl.  7010  when  It  comes 
before  Congress. 

Respectfully  submitted : 

Ratmoko  P.  Stewa«t, 
Chief.  Beacon  Police  Department. 


June  22,  1977 


PoucE  Department. 

Vn.LACB    or    CATT7GA    HEIGHTS, 

Ithaca.  N.Y..  June  17.  1977. 
Hon.  Peter  Rodxno, 
House  of  Representatives, 
Judiciary  Committee, 
Washington,  D.C. 

Dear  Congressman  Rodino:  I  respectfully 
request  your  support  for  HJl.  7010  which 
would  provide  grants  to  those  states  which 
have  victim  compensation  programs. 

New  York  State,  like  many  states.  Is  fac- 
ing fiscal  problems  which  have  a  significant 
impact  upon  Its  ability  to  provide  adequate 
crime  victim  compensation  programs. 

It  is  my  feeling  that  this  type  of  program 
Is  urgently  needed  In  a  society  which  seems 
more  and  more  to  favor  the  criminal  and 
hlf  rights  while  Ignoring  the  Innocent  vic- 
tim almost  completely. 

Your  consideration  In  this  most  Important 
legislation  will  be  appreciated. 
RespectfuUy, 

Harlin  R.  McEwen, 

Chief  of  Police. 


Village   or  Hudson   Falls,   N.Y., 
Police  Department, 

June  16, 1977. 
Congres-sman  James  Mann, 
House  Judiciary  Committee, 
WashiTigton,  D.C. 

Dear  Sir:  I  wish  to  urge  your  support  In 
enacting  legislation  on  the  Crime  Victims 
BUI.  Hit.  7010,  when  It  is  acted  on  by  the 
House  of  Representatives. 

Innocent  victims  of  violent  crimes  are  in- 
creasingly burdened  by  financial  problems 
through  no  fault  of  their  own  and  have  no 
way  to  turn  for  assistance.  Passage  of  Bill 
H.R.  7010  would  perhaps  relieve.  In  a  small 
way.  one  burden  of  these  Innocent  victims 
during  a  period  of  extreme  anxiety. 

Again  I  request  your  support  of  H.R.  7010 
and  wish  you  success  in  this  endeavor. 
Respectfully, 

I  Rudy  Stautner, 

Chief  of  Police. 

The  city  op  Oswego,  N.Y., 

June  17, 1977. 
Congressman  James  Mann, 
House  Judiciary  Committee, 
Washington,  D.C. 

Dear  Sir  :  As  you  know,  New  York  State  has 
one  of  the  most  progressive  victim  compen- 
sation programs  In  the  country.  However,  a 
program  such  as  this  cannot  succeed  without 
the  support  of  the  Pederal  Government. 

In  the  very  near  future,  Bill  Nc.  H.R.  7010 
will  come  before  you  regarding  Federal  assist- 
ance to  those  states  having  a  victims  com- 
pensation program.  As  we  all  know.  It  is  time 
that  all  of  Law  Enforcement  become  directly 
involved  with  those  persons  affected  by  vio- 
lent crime. 

I  strongly  urge  your  support  of  this  very 
Important  legislation  to  keep  New  York's  pro- 
gram and  all  other  programs  alive. 

Thank  you  for  your  consideration. 
Sincerely, 

Ft.OTD  KUNZWILER, 

Chief  of  Police. 
Oswego  Police  Department. 

Department  op  Police, 
Penn  Yan,  N.Y.,  June  17. 1977. 
Congressman  Peter  Rodino, 
House  Judiciary  Committee. 
Washington,  D.C. 

Dear  Congressman  Rodino  :  Regarding  Bill 
H.R.  7010, 1  would  like  to  express  my  opinion 
In  favor  of  the  Crime  Victims  Compensation 
Board. 

I  feel  that  with  the  ever-Increasing  vio- 
lent crimes,  especially  those  being  inflicted 
upon  the  elderly,  that  some  compensation 
toward  loss  of  work,  wages,  and  hospital 
expenses  should  be  made  available  to  those 
individuals. 
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Therefore,  I  strongly  urge  enactment  of 
Bill  H.R.  7010. 

Yours  truly, 

Kenneth  N.  Malot, 
Chief  of  Police. 

American  Bar  Association, 

May  19.  1977. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary,  V.S. 
House  of  Representatives,   Washington, 
D.C. 
Dear  Mr.  Chairman:  I  am  pleased  to  note 
that  the  Committee  has  reported  H.R.  7010, 
the  proposed  "Victims  of  Crime  Act  of  1977." 
As  you  know,  the  American  Bar  Associa- 
tion testified  In  the  94th  Congress  and  again 
this  Congress  In  support  of  this  legislation 
Introduced  by  you  and  others.  We  are  pleased 
to   learn    that    the    measure    will    soon    be 
brought  before  the  House  and  want  to  reiter- 
ate our  support  for  It. 
Sincerely, 

Justin  A.  Stanlty. 


CIVIL  AFFAIRS  ASSOCIATION 
CONFERENCE 


HON.  FLOYD  SPENCE 

OP   SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  SPENCE.  Mr.  Speaker.  I  had  the 
pleasure  recently  of  attending  the  30Ui 
Annual  Civil  Affairs  Association  Confer- 
ence which  was  held  in  Charleston,  S.C. 
The  group  was  addressed  by  Gen.  Fred  C. 
Weyand,  who  served  as  Chief  of  Staff  of 
the  U.S.  Army  from  October  1974  until 
his  retirement  in  September  1976. 

I  was  Impressed  with  the  relevance  of 
General  Weyand 's  message,  and  I  believe 
that  he  has  underscored  the  Importance 
of  the  Civil  Affairs  effort  in  a  particularly 
effective  manner.  His  concluding  state- 
ment sums  up  his  arguments  as  follows : 

There  Is  no  military  force  In  the  world  as 
adept  as  the  United  States  In  Integrating 
firepower  and  bringing  It  to  bear  on  the 
enemy  and  yet  until  we  learn  how  to  Inte- 
grate our  economic,  political  and  sociological 
resources  and  bring  them  to  bear  In  support 
of  our  military  objectives  we  can  never  be 
certain  of  victory,  no  matter  how  much  ma- 
terial, blood  and  lives  we  expend. 

To  me,  this  is  the  essence  of  the  Civil 
Affairs  function  in  the  military,  and  I, 
therefore,  ask  that  the  complete  text  of 
General  Weyand 's  speech  be  Inserted  at 
this  point  in  the  Congressional  Record: 
Speech  of  Oen.  Fred  C.  Weyand 

Colonel  Hyman,  Colonel  Nobleman,  dis- 
tinguished guests,  ladies  and  gentlemen: 

It's  a  privilege  to  share  this  evening  with 
you,  and  Arllne  and  I  are  thrilled  by  the 
honor  you  have  accorded  us.  This  is  the  first 
time  that  I  have  worn  my  uniform  since  I 
retired  last  fall.  It  is  Just  like  coming  home 
and  I  can't  think  of  a  group  of  people  to 
whom  I'd  rather  come  home  to.  I  suppose 
that  after  38  years  of  commissioned  service 
the  transition  to  civilian  life  should  be  ex- 
pected to  Involve  at  least  some  culture  shock. 

Right  after  our  retirement  ceremony, 
Arllne  and  I  drove  across  country  visiting 
friends.  We  spent  two  days  at  Fort  Bliss  and 
I  had  a  chance  to  play  golf  wltJi  a  couple  of 
semor  sergeants.  Well,  I  knew  I  was  retired 
for  sure  when  I  went  to  pick  up  a  two  foot 
putt  of  the  type  I'd  always  assumed  was  a 
prerogative  of  the  Chief  of  Staff  and  one  of 
the  sergeants  said  quietly,  "Take  your  time!" 
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I  remember  not  long  before  I  retired  seeing 
a  cartoon  In  a  publication  that  showed  a 
Just-retired  sergeant  peering  out  of  the  post 
gate — looking  at  the  "outside"  world  with  a 
very  uneasy  expression  on  his  face  and  say- 
ing. In  dismay,  "There's  nobody  \n  charge  out 
there!"  Well,  I  now  understand  the  senti- 
ments of  that  sergeant ! 

Not  long  ago,  I  went  out  and  bought  a 
new  suit  to  wear  in  civilian  life.  I  though  it 
was  pretty  dashing  until  I  got  It  home  and 
asked  Arllne  what  she  thought  of  It — and 
she  said,  "Well,  all  you've  done  Is  buy  an- 
other uniform!"  And  it  was  only  then  that 
I  realized  that  I  had  bought  a  green  suit 
and  pretty  close  to  Army  green  at  that! 
Which  goes  to  prove  that  It  Is  easy  to  take 
the  soldier  out  of  the  Army  but  It  Is  almost 
Impossible  to  take  the  Army  out  of  the 
soldier!  I'm  not  sure  whether  old  soldiers 
die  or  Just  fade  away — but  I  do  know  that 
as  long  as  they're  on  the  scene  they  sure 
remam  old  soldiers. 

I  don't  have  any  great  message  to  bring 
to  you  tonight  because  by  no  stretch  of  the 
truth  can  I  masquerade  as  a  Civil  Affairs  pro- 
fessional. On  the  other  hand,  no  one  who 
has  gone  through  three  wars  and  38  years 
of  commissioned  service  can  help  but  have 
formed  some  Impressions  of  the  role  of  Civil 
Affairs,  of  Its  utility  or  lack  of  it  and  espe- 
cially of  the  extraordinary  caliber  of  men 
and  women  who  are  the  true  professionals 
In  that  field. 

In  my  case,  my  career  has  been  studded 
with  examples  of  the  potential  of  Civil 
Affairs — sometimes  developed — sometimes 
not — but  always  a  necessity  for  victory. 

My  first  combat  In  World  War  n  was  in 
Burma  so  I  remember  very  clearly  when  early 
In  the  war  General  Stllwell  and  his  little 
band  of  staff  officers  and  soldiers  escaped 
Into  India  and  announced  to  the  world  that 
"we  have  t  ken  a  helluva  beating."  The  fact 
Is  that  the  U.S.  Forces  In  Burma  were  out- 
numbered throughout  the  war  and  It  was 
only  the  integration  of  ova  strength  with 
that  of  our  allies — the  British  on  the  one 
hand  and  the  Burmese  and  Chinese  on  the 
other — that  gave  us  the  margin  for  victory. 
We  ended  up  depending  very  heavily  upon 
the  Civil  Affairs  support  of  our  allies  for  our 
ultimate  success. 

If  anyone  needed  an  example  to  convince 
them  of  the  critical  requirement  for  ClvU 
Affairs  professionals,  he  would  have  only  to 
review  our  experience  in  Vietnam.  There  our 
troops  were  engaged  in  a  country  that  had 
at  least  the  framework  of  a  democratic  gov- 
ernment, from  the  hamlet  level  up  to  the 
national  level.  The  fighting  often  occurred 
within  the  populated  areas — not  because  we 
chose  or  wanted  It  that  way,  but  because  the 
enemy  hoped  to  escape  detection  and  the 
effects  of  conventional  firepower  by  mingling 
with  the  population.  Thus,  there  had  to  be 
the  closest  kind  of  cooperation  and  combined 
action  between  the  U.S.  fighting  forces,  the 
allied  forces  and  clvUlan  Vietnamese  gov- 
ernment. 

Our  \mlts,  as  did  those  of  our  allies — the 
Koreans,  the  ThaU,  the  Filipinos,  the  Aus- 
tralians and  the  New  Zealanders — took  pride 
in  their  efforts  to  maximize  the  capabilities 
of  the  civilian  population  to  insure  that  they 
were  as  secure  as  possible  from  armed  attack 
and  terrorism  and  at  the  same  time  that  the 
unique  talents  of  these  people  to  keep  the 
political,  economic  and  sociological  systems 
functioning  were  fully  exploited. 

My  Lai  was  a  dreadful  episode  In  the  an- 
nals of  American  fighting  forces,  but  It  was 
Just  that — an  episode — an  abberatlon  from 
the  norm.  I  can't  remember  visiting  a  single 
American  or  allied  unit  In  the  five  years  that 
I  was  In  Vietnam  and  that  meant  something 
over  a  thousand  visits — wherein,  the  com- 
mander faUed  to  comment  with  pride  on  the 
work  that  bis  unit  was  doing  to  assist  and 
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win  the  respect  of  the  people  through  elvlo 
action  projecto.  They  bad  learned — U  they 
did  not  already  know  it  before  without  bring- 
ing to  bear  the  full  weight  and  ci^MtbUltles 
ot  the  civilian  population.  That  meant  that 
as  a  minimum  their  combat  efforts  had  to  be 
Integrated  with  and  supported  by  the  dvU 
efforts  of  the  people.  And  yet  this  effort — 
extensive  and  well  Intentloned  as  It  was — was 
not  enough.  The  power  of  the  people — In  the 
political,  economic,  sociological  and  psycho- 
logical sense — was  never  fully  generated. 

In  1968,  Field  Marshall  Montgomery  pub- 
lished a  book  titled,  "The  History  of  Warfare" 
and  I  was  struck  by  hU  opening  words:  "War 
Is  \ot  the  concern  of  soldiers  only.  Through- 
out history  civilian  life  has  always  been  af- 
fected by  warfare,  and  In  modern  times  the 
higher  direction  of  war  has  become  the  re- 
sponsibility of  politicians,  who  are  themselves 
civilians,  and  not  professional  soldiers,  sail- 
ors or  airmen.  In  total  war,  indvwtry  and  ci- 
vilian energies  are  absorbed  Into  the  war 
effort."  liSter  he  points  out  that  "Modem  war 
is  total  war  and  over  the  centuries  has  be- 
come very  complicated,  embracing  the  life 
and  activities  of  a  nation  to  an  ever  increas- 
ing extent." 

Blarshall  Montgomery  was  simply  stating 
the  facts  of  life — that  is.  that  war.  If  it  is 
going  to  be  won.  Involved  the  combined  ci- 
vilian and  military  strength  of  the  nation 
and — very  important  for  us— of  Its  allies. 

Recognition  at  the  highest  levels  of  the 
Civil  Affairs  role  is  not  something  new  but 
even  students  of  Civil  Affairs  are  sometimes 
surprised  to  learn  that  in  World  War  n  the 
top  T7.S. -British  military  agency — the  Com- 
bined Chiefs  of  Staff — had  a  combined 
Civil  Affairs  committee  and  our  own  Joint 
Chiefs  of  Staff  had  a  permanent  Civil  Affairs 
division  as  a  key  element  of  its  full  staff. 
When  the  capitulation  of  Italy  seemed  to  be 
a  real  possibility  after  the  Sicilian  Campaign 
in  mid-1943,  the  British  submitted  their  rec- 
ommended armistice  terms  to  the  UJ3.  Joint 
Chiefs  of  Staff  who  in  mm  referred  them 
to  their  Civil  Affairs  Division  which  rejected 
the  British  recommendation  because  it  did 
not  provide  for  an  unconditional  surrender. 
The  Civil  Affairs  Division  recommended  in- 
stead that  the  litallan  government  cease  to 
exist  and  that  it  be  superseded  by  an  Allied 
military  government  with  authority  through- 
out Italy  except  over  the  VaUcan  City.  Eager 
as  they  were,  they  at  least  were  wise  enough 
to  recognize  that  civil  affairs  does  have  some 
limitations,  and  taking  over  the  leadership 
of  Catholicism  is  one  of  them! 

In  the  Army's  official  history  of  that  period 
the  comment  is  made  that  although  the 
Combined  Chiefs  of  Staff  was  a  remarkably 
Buccasaful  organisation  In  formulating  mUl- 
tary  strategy  It  could  not  in  soite  of  its  recog- 
nition of  Civil  Affairs  draw  up  an  Anglo- 
American  political  program.  Later,  foreseeing 
the  poaalblhty  of  a  r&old  Italian  collaoee. 
General  Kisenhower  asked  the  Combined 
Chiefs  of  Staff  for  960  military  government 
offloera,  a  requirement  that  later  on  was 
to  be  doubled,  then  ouadruoled  and  further 
multiplied  as  the  need  in  Europe  exnanded 
and  even  then,  with  thousands  of  Ci»ll  Af- 
fairs officers  and  men  working  their  tails  off — 
there  weren't,  enourh. 

In  soite  of  the  ne«r  miracles  that  were  ac- 
complished when  the  critical  Importance  of 
the  Civil  Affairs  function  was  widely  ac- 
cepted, there  was  more  than  a  lltUe  stum- 
bling and  fiunbllng  on  our  part. 

General  Abnuns  used  to  say  that  good 
judgment  comes  from  exoerlence  and  experi- 
ence comes  from  bad  judgment.  Which  ts  an- 
other way  of  saving  that  hopefully  we  learn 
from  our  mutakes  and  if  we're  smart  well 
also  learn  from  the  mistakes  of  others.  Yet, 
now  as  we  review  the  bidding,  it  seems  clear- 
ly evident  that  we  have  not  taken  the  ex- 
perience of  the  role  and  the  Isopartance  of 
Civil  Affairs  to  heart. 
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Every  Army  Chief  of  Staff  is  predictably 
strongly  influenced  by  his  personal  experi- 
ences. Naturally,  his  philosophy  reflects  that 
experience.  In  my  case,  when  I  was  Chief  of 
Staff,  I  made  three  assumptions  against 
which  I  measured  the  thrust  and  effective- 
ness of  Army  programs.  They  were  simply: 
(1)  expect  the  unexpected,  (2)  be  ready,  and 
(3)  when  we  go  we'll  probably  be  out- 
numbered. 

Measured  against  these  assumptions,  our 
Civil  Affairs  programs  are  inadequate. 

People  who  profess  to  know  exactly  what 
the  form  of  the  next  war  will  be  are  a  dime 
a  dozen  in  Washington.  One  frequently  ex- 
pressed view  is  that  the  war.  If  there  is  one, 
will  be  an  attack  by  the  Soviet  Union  in 
Western  Europe  and  there  are  very  strong 
pressures  to  structure  our  Army  to  deal  with 
that  contingency  and  nothing  else.  I  don't 
agree  with  any  of  that  l>ecause  In  my  lifetime 
we  have  never  accurately  forecast  the  em- 
ployment of  American  fighting  forces^  and  we 
have  never,  and  I  repeat  never,  been  pre- 
pared for  the  conflict  that  we  actually  be- 
came involved  in — and  that  Includes  World 
War  n.  the  Korean  War,  and  the  war  in  Viet- 
nam. In  our  attempt  during  peacetime  to 
precisely  forecast  the  future  and  to  tailor  our 
forces  accordingly,  we  end  up  unprepared  for 
the  situations  that  do  in  fact  develop  and 
our  experience  with  Civil  Affairs  is  a  classic 
case  in  point. 

In  World  War  II,  CivU  Affairs  was  a  major 
factor  in  the  outcome  but  even  then  we  fell 
short  in  mobilizing  the  fu.l  potential  of  the 
civilian  population  in  Western  Europe. 

In  Burma,  we  were  outnumbered  and  as 
Vinegar  Joe  Stilwell  said.  "We  got  the  hell 
kicked  out  of  us."  Later,  In  an  effort  that 
offset  some  of  the  disparity  In  numbers  of 
combat  troops  we  mobilized  the  capabilities 
of  some  of  the'Burmese  natives  under  the  di- 
rection of  the  Office  of  Strategic  Services — 
but  there  was  never  a  coordinated  Civil  Af- 
fairs program  worthy  of  the  name. 

And  looking  back  on  Oencril  Elsenhower's 
request  for  960  military  government  officers: 
that  turned  out  to  be  only  a  small  fraction  of 
the  numbers  that  would  eventually  be  needed 
in  Europe.  The  same  shortcomings  were  re- 
peated In  spades  in  Korea  In  1950  and  again 
in  South  Vietnam  in  1964.  And  tonight,  as  I 
stand  here,  I  am  still  not  sure  that  we  are 
yet  responding  to  the  obvious  as  stated  by 
Marshal  Montgomery:  that  modern  war 
totally  Involves  the  civilian  as  well  as  the 
military — that  war  is  more  than  battalions 
and  divisions  slugging  it  out — that  it  requires 
the  mobilization  of  the  economic,  political, 
technical,  and  sociological  capabUltles  of  the 
civilian  population  and  the  focusing  of  those 
relatively  enormous  capibllltles  In  such  a 
way  that  they  support  and  reinforce  the 
combat  effort-^that  Is,  they  do  If  we  expect 
to  win. 

I  remember  in  recent  years  sitting  In  high 
level  conferences  involving  our  commitment 
to  Civil  Affairs  and  the  discussion  always  fol- 
lowed a  predictable  pattern.  First,  someone 
would  postulate  that  America  would  never 
again  become  involved  in  the  occupation  of 
another  country  and  then  the  obvious  con- 
clusion: Why  maintain  a  corps  of  Civil  Affairs 
personnel  In  the  Army?  As  simple  as  that! 
Now,  how  does  that  square  with  the  experi- 
ence we  have  had  which  is  supposed  to  be  the 
bisU  for  good  judgment.  Not  very  well ! 

First  of  all,  it  reflects  the  conviction  that 
the  nature  and  location  of  VS.  involvement 
can  be  forecast  accurately — a  conviction  that 
has  never  been  realized  in  my  38  years  as  an 
Army  officer.  Next,  it  ignores  two  facts:  First, 
that  in  any  future  conflict  we  likely  will  be 
outnumbered  militarily;  and,  second,  our 
success  will  be  measured  by  our  ability  to 
mobilize  and  Integrate  the  cap'*billtle8  of  the 
military  and  civilian  forces  of  our  allies  with 
those  of  our  own.  Finally,  it  ignores  the  fact 
that  Civil  Affairs  Is  a  profession  that  demands 
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a  breadth  of  knowledge  and  experience  not 
usually  found  In  normal  piirsuits  In  our 
society.  Past  experience  should  have  taught 
us  that  CivU  Affairs  experts  are  made,  not 
bom. 

We  frequently  hear  the  caution  that  we 
should  not  use  Vietnam  as  an  example  for 
lessons  learned  and  experiences — good  and 
bad — that  might  be  relevant  to  the  develop- 
ment of  new.  more  effective  doctrine.  And  I 
agree  that  Vietnam  was  so  unique  In  so 
many  ways  that  we  should  use  caution  in 
generalizing  about  our  experience  there.  Still 
the  fact  remains  that  we  did  make  an  enor- 
mous national  effort  there  and  we  failed.  Of 
course,  we  have  failed  to  bring  peace  to 
Africa,  and  we  have  not  been  able  to  bring 
assured  stability  to  the  Mideast,  and  there 
have  been  other  situations  that  we  hive  not 
been  able  to  influence  as  we'd  have  liked — 
but  Vietnam  was  different  because  of  the 
great  amount  of  material  and  personnel  that 
we  poured  into  that  country — and  still  we 
failed.  So  there  have  to  be  valuable  lessons 
that  we  should — that  we  must — learn  from 
Vietnam. 

I  believe  that  one  of  them  Is  that  the 
Communists  making  a  telling  point  when 
they  refer  to  their  programs  to  extend  Com- 
munist control  as  "people's  liberation,"  or 
as  the  "people's  revolution"  or  as  the 
"popular  front."  One  of  the  main  reasons 
they  were  successful  In  Vietnam  was  be- 
cause the  Communist  leadership  and  Com- 
munist S3^tem — not  only  In  North  Vietnam 
but  elsewhere — in  China,  the  Soviet  Union, 
Cuba — have  developed  methods  and  tech- 
niques that  enable  them  to  Integrate  and 
focus  their  political,  economic,  sociological 
and  military  resources  on  specific  objectives. 
In  so  doing,  they  also  reap  the  Incredibly 
powerful  motivational  strength  that  comes 
when  a  people  feel  that  they  are  part  of,  and 
personally  Involved  In.  a  "cause" — In  a  great 
national  team  effort  de.«lgned.  as  they  view 
It,  to  further  the  progress  of  mankind. 

Relative  to  us  and  the  free  world  the  Com- 
munists are  much  more  cognizant  of  the 
decisive  role  that  the  civilian  populace  can 
play  In  any  armed  conflict.  The  dreadful 
part  about  that  fact  Is  that  they  have  used 
their  unique  capability  to  mobilize  human 
resources  to  achieve  evil  objectives — objec- 
tives that  are  the  antithesis  of  our  philoso- 
phy of  the  primacy  of  human  dignity  and 
Individual  freedoms  over  the  state. 

As  for  us,  we  have  at  worst  Ignored  the 
decisive  potential  of  Civil  Affairs  In  our  de- 
fense of  the  democratic  system,  and  at  best 
we  have  used  our  Civil  Affairs  resources  with 
far  less  than  optimum  effectiveness.  We  have 
never  been  adequately  prepared  in  the  field 
of  Civil  Affairs.  We  have  never  accepted  the 
fact  that  people — not  equipment — win  wars. 
In  World  War  n,  the  French  lost  their  army, 
their  navy,  and  the  air  force.  France  was  oc- 
cupied by  German  military  forces  and  yet 
the  People  continued  their  resistance  and  In 
the  final  outcome  they  were  a  significant 
element  In  bringing  about  the  defeat  of 
Hitler's  Nazis.  I  have  always  held  that  one 
of  the  unique  characteristics  of  our  Army 
is  that  it  eouips  men  whereas  the  other  mili- 
tary services  man  equipment — and  for  that 
reason  Civil  Affairs  personnel  and  units  have 
a  special  meaning  for  me — they  eoitomlze 
t^e  Dolnt  that  the  Army  Is  "people."  As  a 
matter  of  fact,  a  trained  Civil  Affairs  officer 
is  the  most  potent  "force  multiplier"  the 
Army  has. 

In  Vietnam — a  "people's  war" — we  de- 
ployed over  half  a  million  troops  and  yet 
Included  only  three  Civil  Affairs  Companies 
(the  2d.  the  29th  and  the  4l8t) .  They  were 
consistently  about  20%  uaderstrength  be- 
cause we  were  woefully  short  of  trained  Civil 
Affairs  nersonnel.  So,  when  people  tell  you 
that  you  can  quickly  respond  to  Civil  Af- 
fairs requirements  In  an  emergency  by  draw- 
ing the  people  from  common  clvUlan  pur- 
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suits,  the  answer  based  on  bitter  em>erlence 
Is:  "Dont  you  believe  itl" 

In  the  final  analyals,  we  have  been  overly 
defensive  In  our  development  of  the  Civil 
Affairs  mission  tor  the  Army.  We  read 
phrases  such  as.  "Our  effort  Is  to  Insure  that 
the  civilian  community  Is  not  overly  hostile" 
or  "Our  mission  is  to  prevent  civilian  Inter- 
ference with  tactical  and  logistical  oper- 
ations." The  ClTll  Affairs  mission  must  not 
be  regarded  as  defensive.  It  is  positive, 
offensively  oriented  action  necessary  to 
mobilize  the  civil  population  and  to  provide 
from  the  civil  sector  a  force  and  a  focus 
that  win  lns\ire  the  success  of  our  national 
objectives.  Throughout  most  of  the  Vietnam 
war  our  government  believed  that  we,  in 
concert  with  our  allies,  could  decisively  de- 
feat and  eradicate  the  enemy's  military 
forces.  Then,  having  produced  a  sterile  antl- 
communlst  environment  In  which  democracy 
could  flourish,  we  would  turn  the  country 
over  to  Vietnamese  political  authority  to 
establish  a  viable  political  and  economic 
democracy.  There  may  have  been  strategies 
that  would  have  enabled  us  to  win  that  war 
but  that  wasnt  one  of  them  I 

I  am  heartened  by  the  Interest  that  the 
leadership  of  today's  active  Army  Is  showing 
In  the  CivU  affairs  mission.  Both  Forces 
Command  and  the  Training  and  Doctrine 
Command  are  moving  to  formalize  and  Insti- 
tutionalize the  many  Interrelated  functions 
that  constitute  Civil  Affairs.  For  the  most 
part,  this  heightened  interest  Is  In  response 
to  yovir  prodding.  There  were  undoubtedly 
others,  but  when  I  was  Chief  of  Staff  I  saw 
and  heard  enough  of  and  from  Ell  Nobleman 
and  Larry  Rohde  to  the  point  that  I  began 
to  wonder  If  they  were  a  part  of  my  perma- 
nent staff.  Every  time  there  was  a  nmior  of 
someone  or  some  agency  preparing  to  take  a 
whack  at  Civil  Affairs,  the  names  of  Colonel 
Nobleman  and  General  Rohde  would  appear 
on  my  calendar. 

In  January,  I  visited  Manila  and  at  a 
reception  I  met  Colonel  George  Msrko,  the 
Army  Attache.  He  bad  been  assigned  there 
from  the  Department  of  the  Army  staff.  I 
find  that  the  approach  of  these  young  officers 
to  a  Chief  of  Staff  differs  considerably  de- 
pending on  whether  the  chief  is  on  active 
duty  or  retired.  In  this  Instance  Colonel 
Marko  was  no  exception — ^he  gave  me  both 
twrrels!  He  said,  "Tou  know,  I  really  used 
to  get  aggravated  with  you.  I  was  an  action 
officer  Involved  with  Civil  Affairs  and  every 
time  those  fellows  Nobleman  and  Rohde 
came  to  see  you.  I  could  count  on  a  note 
coming  down  sajring  that  the  Chief  of  Staff 
wants  an  accounting  of  what's  going  on  to 
strengthen  'Civil  Affairs.'"  And  he  said  It 
was  a  helluva  lot  of  work  to  keep  coming  up 
with  something  original  that  would  get  past 
all  the  people  In  between  him  and  the  Chief 
of  Staff. 

The  fact  Is  that  too  much  of  our  effort  has 
been  devoted  to  coping  with  outside  pres- 
sures tr3rlng  to  emasculate  Civil  Affairs. 
Why?  Because  too  msmy  people  don't  believe 
In  It.  Why  don't  they  believe  In  it?  Because 
they  dont  xmderstand  It.  They  dont  under- 
stand Its  potential  as  a  decisive  force.  They 
don't  understanC  that  K  Is  an  Incredibly 
effective  "force  multiplier"  and  they  dont 
understand  that  we  cant  win  without  ft. 
And.  sadly,  no  one  has  been  able  to  make 
the  case  that  would  elevate  Civil  Affairs  to 
the  priority  position  in  onr  overall  military 
program  that  it  merits. 

So  there  you  liave  it :  There  is  no  military 
force  in  the  world  as  adept  as  the  United 
States  in  integrating  firepower  and  bringing 
it  to  bear  on  the  enemy  and  yet  until  we 
learn  how  to  integrate  our  econotnlc.  politi- 
cal and  sodolofrieal  resources  and  bring  them 
to  bear  in  support  of  our  military  objectives 
we  can  never  be  certain  of  victory,  no  matter 
bow  much  material,  blood  and  lives  we 
expend. 


EXTENSIONS  OF  REMARKS 

As  the  leading  proponent  of  Civil  Affairs 
tbls  association  has  a  heavy  responslbUlty 
to  the  Army  and  to  the  nation.  I  urge  you 
to  press  on — ^to  spread  the  word,  and  to 
maintain  yoiir  stand  against  those  who  still 
Insist  on  ignoring  the  lessons  of  history. 
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stand  why  he  does  not  see  the  need  for  simi- 
lar forthrightness  in  warning  of  the  dangers 
people  face  now  on  this  side  of  the  Curtain. 


A  CALL  TO  SAVE  EUROPE 


HON.  EDWARD  J.  DERWINSKI 

or  njJirois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  in  my 
opinion,  it  has  become  apparent  that 
the  Carter  administration  does  not  have 
a  practical  or  logical  foreign  policy.  As 
a  matter  of  fact,  I  honestly  wonder  if 
there  is  anything  more  to  President  Car- 
ter's foreign  policy  than  calculated  posi- 
tions meant  to  influence  his  popularity 
polls  in  the  United  States. 

What  I  consider  a  valid  commentary 
on  the  image  of  our  foreign  policy 
appeared  in  the  Chicago  Tribune  of  June 
20.  The  editorial  which  follows,  com- 
ments on  certain  statements  made  by 
former  Secretary  Kissinger  in  analyzing 
President  Carter's  foreign  policy: 
A  Call  To  Savx  EtmoPE 

The  Carter  administration  has  accused 
Henry  Kissinger  of  having  been  soft  on 
Communists  In  the  Soviet  Union  when  he 
was  Secretary  of  State.  And  now  Dr.  Kissinger 
has  balanced  the  books  by  warning  the  ad- 
ministration to  beware  of  Communists  in 
Western  Europe.  Both  sides  may  be  right. 

It  was  in  January  that  the  new  secretary, 
Cyrus  Vance,  took  exception  to  the  "quiet 
diplomacy"  which  his  predecessor  had  pre- 
ferred in  dealing  with  human  rights  ques- 
tions. 

"We  win  speak  frankly  about  injustice, 
both  at  home  and  abroad,"  he  said  at  his  first 
press  conference  after  taking  office.  He  was 
reminded  that  Dr.  Kissinger  had  often  said 
that  behind-the-scenes  efforts  on  such  mat- 
ters as  Jewish  emigration  from  the  Soviet 
Union  were  more  effective  than  public  state- 
ments. 

"I  do  not  share  that  view,"  replied  Mr. 
Vance.  "My  view  Is  that  at  times  we  will 
feel  it  appropriate  to  speak  out  and  there  wlU 
be  other  times  when  we  will  not." 

Now  it  is  Dr.  Kissinger  who  calls  for  "an 
attitude  of  resolve  and  conviction"  among 
the  people  of  Prance,  Italy,  and  Spain  to  help 
them  resist  Red  advances. 

In  a  speech  at  a  Washington  conference 
on  communism,  the  former  secretary  said, 
"We  do  our  friends  in  Europe  no  favor  if  we 
encourage  the  notion  that  the  advent  of 
Commimists  and  their  allies  into  power  wUl 
make  little  or  no  difference  to  our  own  atti- 
tudes and  policies." 

He  seemed  to  be  aUudlng  to  a  recent  state- 
ment by  President  Carter  that  "it's  not  up 
to  tis  to  tell  other  people  how  to  vote  or  how 
to  choose  their  leaders  or  who  those  leaders 
should  be." 

Dr.  Kissinger  disagrees — and  so  do  we.  He 
states  hU  position  weU :  "If  the  United  States 
has  a  responsibility  to  encourage  political 
freedom  throughout  the  world,  we  surely 
have  a  duty  to  leave  no  doubt  about  our 
conviction  on  an  Issue  that  is  so  central  to 
the  future  of  the  Western  alliance  and  there- 
fore to  the  future  of  democracy." 

Absolutely. 

We  have  applauded  Mr.  Carter's  forth- 
rightness in  calling  the  world's  attention  to 
the  abuse  of  people's  rights  behind  the  Iron 
Curtain.  We  cannot  for  the  life  of  us  under- 


VON  BRAUN  MADE  YESTERDAY'S 
DREAMS  TODAY'S  REALITIES 


HON.  WILUAM  M.  KETCHUM 

OF  CAUrOBNIA 

IN  THE  HOUSE  OF  RBPBESBNTATIVES 

Wednesday.  June  22.  1977 

Mr.  KETCHUM.  Mr.  Speaker,  on 
March  23  of  this  year  I  had  the  extraor- 
dinary honor  to  praise  the  great  ac- 
complishments of  Wernher  von  Braun 
on  the  occasion  of  his  65th  birthday.  To- 
day I  once  again  praise  this  outstand- 
ing man  of  vision  as  a  grateful  Nation 
mourns  his  passing. 

As  I  declared  Just  3  months  ago,  it 
was  Wernher  von  Braun  whose  contri- 
butions to  the  science  of  the  space  age 
made  a  reality  of  the  man  on  the  moon. 

During  the  more  than  quarter  century 
that  Dr.  von  Braun  lived  in  the  United 
States,  he  presided  over  our  Nation's  en- 
try into  the  space  age.  At  the  end  of 
World  War  II,  he  became  Project  Direc- 
tor of  UJ3.  Army  Ordinance  Corp*  Re- 
search and  Development  Service  at  Ft. 
Bliss.  Tex.  Moving  in  1950  to  Hunts- 
ville,  Ala.,  he  served  as  Technical  Direc- 
tor of  the  Guided  Missile  Devel<H?ment 
Group,  Redstone  Arsenal  and  later  as 
Chief.  He  became  the  Director  of  the 
Development  OperatlcHis  Division  of  the 
ArmVs  Ballistic  Missile  Agency  in 
Huntsvllle  In  1958. 

In  1957,  the  Soviet  Union  stunned  the 
world  by  the  announcement  of  the  orbits 
of  Sputnik  I  and  n.  Due  to  Wernher  von 
Braun's  tremendous  interest  In  space 
exploration  which  led  to  his  own  advance 
preparations  for  the  day  when  the 
United  States  would  enter  the  space 
age.  Explorer  I  was  launched  only  84 
days  after  the  Redstone  facility  was 
given  the  nod  for  production  of  a  satel- 
lite of  our  own. 

Fc^owlng  the  creation  of  the  National 
Aeronautic  and  Space  Administration  in 
1960,  Dr.  von  Braun  was  chosen  to  serve 
as  Director  of  the  new  agency's  Marshall 
Space  Flight  Center,  Himtsville.  In  this 
capacity,  he  supervised  the  development 
of  the  Saturn  C-1  rocket,  from  which 
evolved  the  Saturn  IB  of  the  Apollo  test 
program  and  the  Saturn  V  moon  rocket. 
Under  von  Braun's  guidance,  the  United 
States  embarked  upon  an  imprecedented 
course  of  space  exploration,  culminating 
In  the  successful  landing  of  men  on  the 
Motxi. 

Wernher  von  Braun  came  to  Wash- 
ington In  1970  as  NASA's  Deputy  Asso- 
ciate Administrator  and  retired  from 
that  position  in  1972.  He  only  had  re- 
cently retired  as  vice  President  of  engi- 
neering and  develojMnent  of  Pairchild 
Industries  of  Germantown,  Md. 

The  name  of  Wernher  von  Braun  ha« 
become  synonymous  with  soace  explora- 
tion. Through  his  vision,  his  dedication, 
his  genius,  yesterday's  dreams  have  be- 
come todav's  realitv.  His  contribution 
to  this  Nation  will  remain  the  finest  me- 
morial that  could  ever  be  raised  in  his 
honor. 
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APPEALS  COURT  CITES  ABUGS  OF 
GRAND  JURY 


HON.  JOSHUA  EILBERG 

or  mnvsTLVAinA 

IK  THE  HOU8S  OF  REPRESENT ATTVEB 

Wednesday,  June  22.  1977 

Mr,  EILBERO.  Mr.  Speaker,  Just  re- 
cently the  appellate  division  of  the 
Supreme  Court  of  New  York  reviewed  a 
case  in  which  it  found  that  a  special 
State  prosecutor  used  what  it  called 
coercive  methods  to  indicate  a  judge  in 
Queens  County. 

TWa  case.  Mr.  Speaker,  is  another  ex- 
ample of  why  the  Judiciary  Subcommit- 
tee which  I  chair  has  been  conducting 
hearings  on  HJl.  94.  which  would  pro- 
vide for  the  first  comprehensive  reform 
of  the  Federal  grand  Jury  system  since 
the  birth  of  our  Nation. 

In  the  case  at  hand,  the  five  appellate 
Judges  ruled  imanimous^  that  the 
prosecutor  was  responsible  for  "pro- 
cedural irregularities  going  to  the  very 
heart  and  Integrity  of  the  grand  Jury 
system." 

In  this  ease,  the  prosecutor  went  back 
to  the  grand  Jury  again  and  again  to 
secure  an  indictment.  The  Judges  noted 
that  this  was  a  serious  breach  of  the 
historic  role  of  the  grand  Jury  'to  remain 
truly  free  and  Independent  of  outside 
influence." 

I  commend  to  the  attention  of  my 
colleagues  the  following  materials  de- 
scribing this  case: 

(From  the  New  York  Times.  June  1,  1977] 
IvmcM,  FioncirroB  Cutxcizxd  bt  Ooubt  in 

OaOH  IltDICTMZNT 

(By  Max  H.  Selgel) 
The  Appellate  Dlylalon  in  Brooklyn  yes- 
terday  accused  Justice  Leonard  H.  Sandler 
of  State  Supreme  Court  and  the  Special 
■Ute  antlcorruptlon  prosecutor,  John  F. 
Keenan,  of  having  used  "coercive"  methods 
to  get  a  Queens  Coxmty  grand  Jury  to  indict 
Judge  Robert  T.  Oroh  of  ClvU  Court  last 
November  on  charges  of  bribery  and  grand 
larceny. 

The  appeUate  Justices  said  that  If  they 
could,  they  would  throw  out  the  Indict- 
ments, but  that  they  could  not  do  so  be- 
cause the  lawyers  for  Judge  Oroh  stUl  had 
recourse  to  SUte  Supreme  Court. 

It  was  the  first  time  Mr.  Keenan  had  been 
accused  of  using  the  kind  of  overzealous 
tactics  that  had  led  to  the  dismissal  of 
charges  against  many  persons  Indicated  bv 
Maurice  H.  Nadjarl.  Mr.  Keenan's  predeces- 
■or  as  special  proeecUtor  for  corruption  In 
the  criminal  Jiistlce  system. 

••Had  the  motion  been  submitted  to  us 
from  the  start."  the  five  appeUate  Justices 
••Id  In  a  xmanlmous  opinion  on  the  Oroh 
CMe,  "we  would  have  granted  the  appU- 
cation  and  ordered  that  the  Indictment  be 
dtamlseed,  as  the  papers  submitted  by  both 
««^i.-«**'  "?•  P"«>nce  of  procedural  Ir- 
regularities going  to  the  very  heart  and  in- 
tegrlty  of  the  grand  Jury  system." 

s-^-,^°J°w*°'*  *°  eeslstant.  Stephen 
Sawyer,  had  brought  before  the  Queens 
grand  Jury  charges  that  Mr.  Oroh.  whUe 
deputy  b(»t>ugh  president  of  Queens  In  1973 
o?1.!S!?S,\'  '?,"«"^  «fnp^lgn  contribution 

JLr^^J^^'^  '"™  •  ^^  fl™  "pre- 
senting the  Sheraton  Corporation  to  help  it 

pt  a  aralng  variance  to  expand  its  Inn  at 
La  Ouardla  Airport.  *«  "ui  as 

OBATOirOUS  Discvssioir 
After  hearing  the  evidence,  the  grand  ftirv 
voted  not  to  Indict  Ifr.  Oroth.  Afterward. 
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according  to  the  Appellate  Division  "the  ^>e- 
clal  prosecutor,  having  learned  of  the  result, 
re-entered  the  grand  Jury  room,  where  he 
gratuitously  discussed  with  the  grand  Jurors 
their  failure  to  Indict." 

"And  without  any  request  from  the  grand 
Jury,"  the  ruling  went  on.  "he  then  sug- 
gested to  It  that  the  Jxistlce  presiding  at 
the  extraordinary  special  and  trial  term 
would  be  willing  to  come  before  It  and  pro- 
vide It  with  a  further  charge  on  the  law. 
If  It  so  desired." 

According  to  the  court  records,  one  grand 
J\iror  questioned  the  usefulness  of  such  a  ges- 
txire  on  the  ground  that  a  vote  already  had 
been  taken  and  the  matter  disposed  of,  but 
the  special  prosecutor  Insisted  that  addi- 
tional Instructions  from  the  Judge  might  en- 
able the  grand  jury  "to  adequately  reach  a 
Judgment  on  the  matter,  adequately  and  fin- 
ally reach  a  judgment  on  the  matter." 

This  was  done,  the  Appellate  Division  said. 
notwithstanding  the  fact  that  the  grand 
Jury  had  done  just  that — "reached,  voted 
on  and  recorded  its  determination." 

(The  special  prosecutor  then  retired  from 
the  jury  room  and  a  vote  was  taken.  "Only 
three  of  the  grand  jurors  voted  to  receive 
further  Instructions,"  the  appellate  Justices 
said,  and  "despite  the  fact  that  there  was  no 
request  by  the  grand  jury  as  a  body  to  re- 
ceive any  further  Instructions,  both  the  spe- 
cial prosecutor  and  the  justice  presiding  at 
the  extraordinary  special  and  trial  term  ap- 
peared before  the  grand  Jury  on  a  subsequent 
date  and  delivered  a  further  charge."] 
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NARXOW   VOT«  TO  INSICT 

The  grand  jury  then  took  another  vote  and 
decided  to  Indict  Mr.  Oroh  by  the  mlnlmxmi 
margin— 12  to  7. 

The  appell%te  justice  said:  "Aside  from 
the  fact  that  we  view  these  'further  Instruc- 
tions' to  have  been  Incorrect  on  the  law,  as 
they  seemed  to  Indicate  to  the  grand  Jurors 
that  they  have  no  alternative  except  to  In- 
dict, we  believe  that  the  methods  employed, 
although  no  doubt  well-motivated,  were 
coercive  In  fact  and.  If  permitted  to  go  un- 
checked, would  tend  to  destroy  both  the 
value  and  purpose  of  our  grand  Jury  sys- 
tem." 

The  Justices  added  that  "under  the  facta 
of  this  case.  It  was  Improper  for  either  the 
special  prosecutor  of  the  court  to  have  In- 
terceded In  the  proceedings  once  the  grand 
jury  had  voted  to  dismiss."  And.  they  said, 
"to  sanction  such  a  procedure"  would  "per- 
mit prosecutors  In  the  future  to  coerce  or 
badger  grand  Jurors  to  change  their 
solemnly-arrlved-at  determinations." 

The  Justices  suggested  that  Mr.  Oroh  ap- 
ply again  to  Justice  Howard  A.  Jones  of  State 
Supreme  Court,  who  had  twice  previously  re- 
fused to  dismiss  the  charges. 

"In  the  light  of  the  views  here  expressed," 
the  AppeUate  Division  said,  the  learned  jus- 
tice at  the  extraordinary  special  and  trial 
term  may  wish  to  reconsider  his  determina- 
tion should  an  application  be  made  therefor." 

In  denying  motions  for  dismissal  on 
March  4  and  March  IS.  Justice  Jones  had 
made  It  clear  he  would  welcome  submittal 
of  the  controversy  to  the  Appellate  Division, 
"there  apparently  being  no  precedent"  on 
which  he  "might  rely  In  resolving  these 
questions." 

XKKiraH'l  BKACnOM 

Commenting  on  the  decision,  Mr.  Keenan 
said  yesterday:  "I  certainly  agree  that  the 
grand  jury  should  not  be  badgered,  and  ob- 
viously, I  don't  think  we  did.  What  we  did 
was  weU-lntentloned  and  well-moUvated 
and  I'm  not  going  to  quarrel  with  the 
decision. 

The  special  prosecutor  added  that  he 
might  try  now  to  present  the  case  again  be- 
fore another  grand  Jury,  he  might  apply  to 
Justice  Jones  for  permission  to  present  the 
case  again,  or  he  might  intervene  when  Judge 


Oroh  moves  again  for  dismissal  before  Jus- 
tice Jones. 

Marvin  B.  Segal,  Judge  Oroh's  lawyer,  said 
yesterday  he  would  promptly  submit  another 
application  for  dismissal  to  Justice  Jones. 

"The  Appellate  Division  decision,"  he  said 
'Is  a  strong  suggestion,  of  not  a  dlrecttve,  to 
dismiss.  To  try  the  case  now  would  be  a 
useless  procedure  since  the  Appellate  Justices 
have  made  it  clear  that  any  conviction  after 
trial  In  a  lower  court  would  be  reversed  " 

Mr.  Segal  said  that  he  had  not  gone  di- 
rectly to  the  Appellate  Division  because  he 
had  not  seen  the  grand  jury's  minutes  and 
so  had  been  unaware  of  the  actions  of  the 
special  prosecutor  and  Justice  Sandler.  "It 
was  an  extraordinary  procedure  by  two  very 
able  men,"  he  said.  "It's  Impermissible  for 
a  judge  to  go  Into  a  grand  jury  room." 

Justice  Sandler  said  yesterday  tiiat  be 
had  gone  to  the  grand  jury  piu^Iy  for  the 
convenience  of  the  jurors.  "It  was  easier  for 
me  to  go  to  them  In  Queens."  he  said,  "than 
to  have  all  of  them  to  come  to  my  court- 
room In  Manhattan." 

In  welcoming  the  appellate  dedslon. 
Judge  Oroh— who  was  elected  a  judge  of  the 
ClvU  Court  shortly  before  his  Indictment— 
said  yesterday  he  was  "proud  to  be  a  mem- 
ber of  the  system  that  treats  defendants 
eqiutably." 


[From  the  New  York  Journal,  June  3, 1977 j 
Appsllar  Dtvuion 
Second  Department 
(People  vs.  Oroh) 
After  a  fiill  presentation  of  the  evidence, 
a  charge  on  the  law  by  the  Special  Prosecu- 
tor  and   a   spirited   discussion   among    the 
grand  Jurors,  they  voted  to  dismiss  the  pro- 
posed  charges.  The   Special  Prosecutor  re- 
entered the  room  and  suggested  that  the 
Justice  presiding  at  the  Extraordinary  Spe- 
cial and  Trial  Term  would  be  willing  to  pro- 
vide a  further  charge  on  the  law.  The  utility 
of   such    a   gesture    was    questioned   by   a 
grand  Juror.  The  Special  Prosecutor  retired 
and  a  vote  was  taken.  Only  three  Jurors  voted 
to   receive   further    Instructions.    Neverthe- 
less, the  Special  Prosecutor  and  the  Justice 
appeared  on  a  later  day  and  delivered  a  fxir- 
ther   charge.   The   grand   Jurors   voted    the 
Indictment    by    the    narrowest    permissible 
margin.  Defendant's  application  to  dismiss 
the  indictment  or,  pursuant  to  article   78, 
to  prohibit  further  proceedings,  was  denied 
at  the  Extraordinary  Term.   The  Appellate 
Division,  for  lack  of  Jurisdiction  to  overturn 
the  prior  decision,  denied  this  motion  for 
Identical  relief.  It  advised  defendant  to  re- 
new his  application  before  the  same  Justice 
at  the  Extraordinary  Term.  Both  the  Special 
Prosecutor  and  the  court,  ex  parte,  acted  Im- 
properly by  interceding  In  the  grand  Jury 
proceedings. 

THE  PEOPLE,  etc.,  plaintiff,  v.  ROBERT  T. 
OROH,  defendant. 

IN  THE  MATTER  OF  ROBERT  T.  OROH, 
petitioner,  v.  HOWARD  A.  JONES,  as  Justice 
of  the  Extraordinary  Special  and  Trial  Term 
of  the  Supreme  Court  of  the  State  of  New 
York,  Cotuity  of  Queens,  et  al.,  respondent. 
Decided  May  31,  1977 
Before  Oulotta.  P.  J.;  Martuacello,  Cohalan. 
Damiani  and  Shapiro.  J  J. 

Motion  pursuant  to  Section  149  (subd.  2) 
of  the  Judiciary  Law  by  Robert  T.  Oroh  for 
an  order  dismissing  an  indictment  filed 
against  him  or.  In  the  alternative,  for  Judg- 
ment pursuant  to  CPLR  article  78  prohibit- 
ing further  proceedings  with  respect  to  the 
said  Indictment. 

Segal  *  Hundley,  New  York.  N.Y.,  for  de- 
fendant-petitioner. 

John  F.  Keenan.  Deputy  Attorney  Oeneral. 
New  York.  N.Y.  (Oeorge  F.  Bradlau  of  coun- 
sel), respondent  pro  ae  and  for  plaintiff. 

Per  Curten— ThU  U  a  motion  pursuant  to 
Section  149  (subd.  2)  of  the  Judiciary  Law 
by  Robert  T.  Oroh.  a  defendant  In  a  pending 
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criminal  action,  for  an  order  dismissing  the 
Indictment  fired  against  him  by  the  Extraor- 
dinary Special  Grand  Jury  for  the  County  of 
Queens,  or.  In  the  alternative,  for  judgment 
pursuant  to  CPLR  article  78  prohibiting  the 
Trial  Justice  assigned  to  the  Extraordinary 
Special  and  Trial  Term,  and  the  Special 
Prosecutor,  from  proceeding  with  respect  to 
the  said  Indictment. 

Motion  denied  and  proceeding  dismissed, 
without  costs  or  disbursements. 

Consideration  by  this  court  of  the  prayer 
for  relief  pursuant  to  Section  149  (subd.  2) 
of  the  Judiciary  Law  is  barred  by  the  fact 
that  an  identical  motion  had  been  made  be- 
fore the  Extraordinary  Special  and  Trial 
Term  and  was  denied  by  It  on  March  4.  1977; 
that  determination  was  adhered  to  upon  re- 
consideration on  March  15,  1977.  The  avall- 
abUlty  of  relief  by  motion  to  this  court  pur- 
suant to  Section  149  (subd.  2)  is  an  alterna- 
tive to  proceeding  before  the  Extraordinary 
Special  and  Trial  Term  and.  having  elected 
to  proceed  before  Acting  Supreme  Court  Jus- 
tice Jones  in  the  first  Instance,  defendant 
Is  now  precludedt  from  attempting  to  over- 
turn his  decision  by  a  dc  not-o  application 
to  this  court  (see  Matter  of  Dondt  v.  Jones, 
40  NY  2d  8,  15) . 

So  far  as  the  application  for  relief  In  the 
nature  of  prohibition  Is  concerned,  we  must 
take  cognizance  of  the  holding  of  the  Court 
of  Appeals  in  Matter  of  State  of  New  York  v. 
King  (38  NY  2d  59,  62) : 

"The  extraordinary  remedy  either  of  pro- 
hibition or  mandamus  lies  only  where  there 
Is  a  clear  legal  right,  and  In  the  case  of  pro- 
hibition only  when  a  court  (If  a  court  U  in- 
volved) acts  or  threatens  to  act  without  ju- 
risdiction In  a  matter  over  which  It  has  no 
power  over  the  subject  matter  or  where  It 
exceeds  Its  authorized  powers  In  a  proceeding 
over  which  It  has  Jurisdiction  (see,  e.g.,  Pro- 
aMn  V.  County  Ct.  of  Albany  County,  30  NY 
2d  15,  18;  Matter  of  Lee  v.  County  Ct.  of  Erie 
County.  27  NY  2d  432.  436-437;  Matter  of 
Hogan  v.  Culkin.  IS  NY  2d  330,  336-336)." 
(Accord  Matter  of  Nigrone  v.  Murtagh.  36 
NY  2d  421,  423-434.) 

WhUe  the  question  Is  not  entirely  free 
of  doubt,  we  have  concluded  that  the  allega- 
tions profTered  by  the  defendant  Groh  fall  to 
raise  a  Jurisdictional  Issue  (see  Matter  of  Pa- 
ciona  v.  Marshall.  35  NY  2d  289:  Matter  of 
Wroblewski  v.  Rlcotta.  35  NY  2d  745;  cf. 
Matter  of  Dondi  v.  Jonea.  supra:  La  Rocea  v. 
Lane,  37  NY  2d  576). 

We  should  Indicate,  however,  that  had  the 
motion  tinder  Section  149  (subd.  2)  of  the 
Judiciary  Law  been  submitted  to  \is  at> 
initio,  we  would  have  granted  the  a^/pllca- 
tlon  and  ordered  that  the  indictment  be 
dismissed,  as  the  papers  submitted  by  both 
Bides  reveal  the  presence  of  procedural  ir- 
regularities going  to  the  very  heart  and  In- 
tegrity of  the  grand  Jury  system.  Here,  after 
a  full  presentation  of  the  evidence,  a  charge 
on  the  law  by  the  Special  Prosecutor,  and 
an  apparently  spirited  dlsciisslon  among  the 
grand  jurors  themselves,  they  voted  to  dis- 
miss the  proposed  charges  in  their  entirety. 
and  recorded  that  determination  in  their 
minute  book.  Thereafter,  and  this  appears 
without  contradiction  on  the  record,  the 
Special  Prosecutor,  having  learned  of  the 
result,  re-entered  the  Grand  Jury  room, 
where  he  gratuitously  discussed  with  the 
grand  jurors  their  failure  to  Indict.  Without 
any  request  from  the  Grand  Jury,  he  then 
suggested  to  It  that  the  justice  presiding 
at  the  Extraordinary  Special  and  Trial  Term 
would  be  willing  to  come  before  It  and  pro- 
vide It  with  a  further  charge  on  the  law.  If 
It  so  desired. 

The  utility  of  such  a  gesture  was  ques- 
tioned by  a  grand  juror,  who  told  the  Special 
Prosecutor  that  a  vote  had  already  been  tak- 
en and  the  matter  disposed  of,  but  the  latter 
Insisted  that  a  farther  charge  might  enable 
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the  Grand  Jury  to  "adequately  reach  a 
Judgment  on  the  matter,  adequately  and 
finally  reach  a  Judgment  on  the  matter",  this 
notwithstanding  the  fact  that  the  Grand 
Jury  had  done  Just  that — reiched,  voted  on 
and  recorded  Its  determination. 

The  Special  Prosecutor  then  retired  from 
the  Grand  Jury  room  and  a  vote  was  taken. 
Only  three  of  the  grand  Jurors  voted  to  re- 
ceive further  Instructions.  Despite  the  fact 
that  there  was  no  request  by  the  Grand  Jury 
as  a  body  to  receive  any  further  instructions, 
both  the  Special  Prosecutor  and  the  justice 
presiding  at  the  Extraordinary  Special  and 
Trial  Term  appeared  before  the  Grand  Jury 
on  a  subsequent  date  and  delivered  a  fur- 
ther charge.  The  grand  Jurors  then  retired 
to  deliberate  and  voted  the  Instant  Indict- 
ment by  the  nirrowest  permissible  margin 
(see  CPL  190.26  •'subd.  1) . 

Aside  from  the  fact  that  we  view  these 
"further  instructions"  to  have  been  Incor- 
rect on  the  law,  as  they  seemed  to  Indicate 
to  the  grand  Jurors  that  they  had  no  alterna- 
tive except  to  Indict,  we  believe  that  the 
methods  employed,  although  no  doubt  well 
motivated,  were  coercive  In  fact  and,  If 
permitted  to  go  unchecked,  would  tend  to 
destroy  both  the  value  and  purpose  of  our 
grand  Jury  system.  That  system,  which  has 
Its  origins  In  antiquity  and  enjoys  no  lesser 
protection  than  that  afforded  by  the  Federal 
and  State  Constitutions  (U.S.  Const.,  6th 
Amdt.;  N.Y.  Const.,  art  I,  Section  6),  per- 
forms a  vital  function  in  our  jurisprudence — 
that  of  protecting  the  private  citizen  from 
unjust  prosecution.  As  Justice  Poster  stated 
In  Matter  of  Gardiner  (31  Misc.  364,  366-367, 
375.  cited  with  approval  In  People  v.  Minct, 
296  NY  315.  322)  : 

"The  grand  Jury  had  Its  origin  at  a  time 
when  there  raged  a  fierce  conflict  between 
the  rights  of  the  subject  and  the  power  of 
the  crown.  It  was  established  to  secure  to 
the  subject  a  right  of  appeal  to  his  peers, 
under  the  immunity  of  secrecy  and  Irre- 
sponsibility, before  the  government  could 
bring  him  to  trial.  It  was  a  right  wrung  from 
the  government  to  secure  the  subject  against 
oppression. 

•  •  •  *  • 

"I As]  was  rightly  said  by  Judge  King,  in 
the  case  of  Lloyd  and  Carpenter,  5  Penn.  L.J. 
62:  'Grand  Juries  are  high  public  func- 
tionaries, •  •  •  They  are  the  great  security 
to  the  citizen  against  vindictive  persecu- 
tions, either  by  government,  or  by  political 
partisans,  or  by  private  enemies.  In  their 
Independent  action,  the  persecuted  have 
found  the  most  fearless  protectors:  and  In' 
the  records  of  their  doings  are  to  be  dis- 
covered the  noblest  stands  against  the  op- 
pression of  power,  the  virulence  of  malice, 
and  the  Intemperance  of  prejudice.' 

•  •  •  •  • 

"It  Is  as  Important  to  a  person  that  he  be 
fairly  and  Justly  accused  of  crime  its  that  he 
bo  fairly  and  Impartially  tried  therefor"  (em- 
phasis supplied) . 

However,  this  historical  function  can  only 
be  carried  out  If  the  grand  Jury  remains  truly 
free  and  Independent  of  outside  Influences. 
As  was  stated  by  Justice  Callagahan  In  Peo- 
ple V.  Both  (118  Misc.  414,  423) : 

"The  life  and  liberty  of  the  Individual  de- 
pend largely  upon  the  citizens  who  are  called 
from  aU  walks  of  life  to  act  as  jurors.  They 
are  in  every  instance  the  sole  Judges  of  the 
facts,  and,  when  called  as  grand  Jurors,  they 
are  the  Judges  of  the  law  as  well  as  of  the 
facts.  The  administration  of  the  criminal  law 
lies  largely  with  grand  and  petit  juries.  It 
Is  through  the  jury  system  alone  that  the 
people  have  a  part  In  the  administration  of 
the  law.  It  is  Important,  therefore,  that  no 
undue  Influence  or  coercion  be  exerted  at 
any  stage  of  a  prosecution  to  Influence  un- 
duly the  judgment  of  a  Juror."  (See,  also. 
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People  V.  Ctmnlngham,  NYLJ,  April  28,  1977, 
p.  10,  col.  4:  People  v.  Benin.  186  Misc.  648; 
United  States  v.  Rlntelen,  236  F.  787.) 

Clearly,  this  Is  not  a  case  In  which  the 
Grand  Jury  has  voted  to  reconsider  the 
charges  sua  sponte  (see  People  v.  Stecker,  141 
Misc.  417;  42  CJS,  Indictments  and  Informa- 
tions, Section  25),  nor  Is  It  a  case  in  which 
the  coxirt  having  charge  of  the  grand  jury, 
upon  an  appropriate  showing,  haa  directed 
that  the  charges  be  resubmitted  following  a 
failure  to  Indict  (CPL  190.75,  subd.  3;  see 
People  ex  rel.  Fllnn  v.  Barr  269  NY  104;  Peo- 
ple V.  Potter,  60  AD  2d  410) .  Under  the  farts 
of  this  case  It  was  Improper  for  either  the 
Special  Prosecutor  or  the  court,  ex  parte, 
to  have  Interceded  In  the  proceedtags  once 
the  Grand  July  had  voted  to  dismiss. 

To  sanction  such  a  procedure,  no  matter 
how  well  Intentloned  It  may  have  been  in 
this  case,  would  permit  prosecutors  In  the 
future  to  coerce  or  badger  grand  jurors  to 
change  their  solemnly  arrived  at  determina- 
tions. Nevertheless,  while  firmly  convinced  of 
the  grave  Impropriety  underlying  the  preseiit 
Indictment,  this  court  Is  without  Jurisdiction 
to  deal  with  it  at  this  juncture.  However,  In 
the  light  of  the  views  here  expressed,  the 
learned  Justice  at  the  Extraordinary  Special 
and  Trial  Term  may  wish  to  reconsider  his 
determination  should  an  application  be  made 
therefor. 

Gulotta,  P.  J.;  Martuscello,  Cohalan  and 
Shapiro,  J.  J.,  concur.  Damlanl,  J.,  concurs 
In  the  result. 


BRITISH    DOUBLE    STANDARD    ON 
RHODESIA  AND  DICTATOR  AMIN 


HON.  JOHN  M.  ASHBROOK 

OF  OBIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
front  page  of  the  London  Sunday  Times 
of  June  12  gave  a  good  Insight  into  the 
double  standard  of  the  British  in  regard 
to  Rhodesia  and  Uganda.  While  the 
British  and  liberal  reporters  refer  to 
free  and  independent  Rhodesia  as  a 
runaway  state,  breakaway  colony,  illegal 
state  and  to  their  differences  as  a  "con- 
stitutional crisis."  They  not  only  look 
the  other  way  when  it  comes  to  dictator 
Amin  but  actually  work  to  shore  up  and 
support  his  regime. 

Henry  Kyemba.  former  Amin  inti- 
mate, let  the  cat  out  of  the  bag.  Many  of 
us  often  wondered  how  Amin  kept  his 
army  loyal  and  on  its  ruthless  course. 
Kyemba  stated  that  the  British  prop  up 
the  Amin  regime  in  Uganda  by  letting 
Uganda  airlines  use  Stansted  Airport  for 
ferrying  essential  supplies.  He  noted  that 
the  twice-weekly  Stansted-Entebbe 
flights  carry: 

Spirits,  cigarettes  and  luxury  goods  for  the 
Ugandan  army  and  sectirlty  services.  Without 
this  supply,  Amin  would  find  It  dlfllcult  to 
maintain  the  loyalty  of  his  troops. 

Enough  for  the  pontiflcatlon  of  the 
British  regarding  Rhodesia  and  Uganda. 
I  would  also  note  that  the  Common- 
wealth Conference  tiptoed  all  over  the 
Uganda  issue.  Imagine,  if  you  can,  a 
whit«  Idi  Amin,  one-tenth  as  tyrannical 
as  the  real  black  dictator.  Would  the 
African  and  Asian  members  of  the  Com- 
monwealth have  agreed  to  attend  any 
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conference  from  which  he  was  not  for- 
mally and  categorically  excluded?  It  Is 
enough  to  ask  the  question  to  know  the 
answer. 


CAPITAL  FORMATION 

HON.  JACK  BRWKLEY 

or  czoRciA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  Ameri- 
can business  and  industry  face  today  a 
problem  which,  in  the  long  term,  goes  to 
the  very  heart  of  the  free  enterprise  sys- 
tem. That  problem  is  capital  formation, 
and  there  is  hard  evidence  that  the 
United  States  is  falling  behind  among 
industrialized  nations  in  this  regard. 

Good  businessmen  recognize  the  prob- 
lem and  have  good,  solid  questions  on 
how  to  solve  it.  My  good  friend,  William 
H.  Huguley,  IV.  vice  president  of  West 
Point  Foundry  and  Machine  Co.,  West 
Point,  Oa..  recently  addressed  this  sub- 
ject before  the  American  Textile 
Machinery  Association  Congressional 
Breakfast  in  Washington. 

Bill  Huguley 's  words  warrant  our  at- 
tention, Mr.  Speaker,  and  therefore,  I 
submit  his  address  for  the  Rkcord. 
Cahtal  Formation 
(By  wniiam  H.  Hug\iley,  rV) 
The  establishment  of  an  economic  envi- 
ronment conducive  to  the  formation  of  ade- 
quate caplUl  is  of  critical  importance  to  the 
long  range  health  of  the  entire  economy. 
Capital,  In  the  sense  we  are  considering  to- 
day, refers  to  such  tangible  things  as  plant, 
equipment    and    Inventories    or    intangible 
Items,  such   as  research   and   development. 
This  Is  Physical  Capital.  It  Is  thU  physical 
capital.  In  relationship  with  financial  capi- 
tal, which  actually  Increases  future  produc- 
tion.  The  abUlty  of  American  business   to 
compete  In  the  world  market  and  to  merely 
maintain  its  share  of  our  own  U.S.  market 
depends  on  the  utilization  of  new  and  more 
efficient  coital  equipment.  A  necessary  step 
Is  to  make  it  more  attractive  for  the  private 
sector  of  the  economy  to  Invest  in  plant, 
equipment  and  other  forms  of  capital. 

There  is  evidence— disturbing  evidence- 
that  the  United  States  is  falling  behind  other 
Industrialized  nations  In  encouraglrg  the 
foriTiAtlon  of  capital.  Di-jing  the  period  of 
1960-1973  the  growth  late  of  capital  Input, 
which  U  directly  related  to  economic  growth. 
In  the  Umted  States  was  4.0%,  compared  to 
5.4%  for  Italy,  7.0%  for  Germany,  and 
11.09%  for  Japan. 

These  are  the  nations  that  are  claiming  an 
Increasing  share  of  the  world  market  and  It 
is  these  nations  that  are  flooding  our  own 
markets  with  their  products.  In  both  cases 
It  costs  American  Jobs  and  causes  a  negative 
trade  balance. 

American  business  U  betog  forced  to  com- 
pete  with  Increasingly  outmoded  equipment 
and  inadequate  facilities  because  of  the  high 
cost  of  Investment.  Not  only  are  sales  hurt 
and  Jobs  lost,  but  the  capabUlty  to  produce 
new  technology  and  competitive  products 
te  seriously  threatened. 

In  our  own  textile  machinery  Industry 
more  than  one  third  of  the  total  production 
jobs  have  been  lost  over  the  past  ten  years 
Most  other  capital  goods  Industries  face  the 
same  problems.  In  the  future  it  could  be 
that  In  time  of  national  emergency,  thTs 
country  wUl  not  be  able  to  provide  the  ma- 
chinery to  satisfy  our  needs. 
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without  sufficient  incentive  for  Invest- 
ment, the  capacity  constraint  will  take  effect 
and  the  economy  will  be  unable  to  provide 
adequate  Job  growth.  Also,  the  productivity 
of  the  employed  worker  will  be  lower.  This 
Implies  that  It  will  be  difficult  to  malnuin 
the  current  standard  of  living  and  control 
Inflation. 

It  Is  easy  to  document  that  productivity 
Is  a  problem.  During  the  I9fl2-l96a  period 
productivity  averaged  well  over  3%  growth  a 
year.  In  the  1968-1973  period,  even  before 
the  recession,  productivity  growth  was  down 
to  1.7%  per  year.  The  long-term  outlook, 
without  further  increase  In  capital  spending 
and  research  and  development,  Indicates 
that  It  win  be  hard  to  Increase  productivity 
faster  than  2  7o  per  year. 

Many  measures  are  available  to  stimulate 
capital  formation  and  Investment  demand. 
One  proven  method  Is  an  Investment  tax 
credit.  Another  Is  better  and  more  equitable 
Integration  of  personal  and  corporate  in- 
come tax,  since  this  effectively  reduces  the 
rate  of  return  necessary  to  Justify  a  capital 
expenditure.  This  method  will  also  help  re- 
move some  of  the  distortion  and  tendency 
toward  debt  vs  equity  financing.  Deprecia- 
tion, for  tax  purposes,  should  be  allowed  on 
a  replacement  basis  rather  than  historical 
costs  due  to  inflation. 

The  United  SUtes  may  well  be  in  a  situa- 
tion where  we  will  face  capacity  constraints 
on  our  growth  if  we  do  not  make  the  neces- 
sary Investment  In  plant  and  capital.  Be- 
cause of  this  It  Is  especially  Important  that 
no  further  disincentives  to  capital  forma- 
tion are  developed  in  a  misguided  effort  to 
"soak  the  fat  cats"  through  a  war  on  profits 
and  capital  gains.  This  effort  Is  misguided 
because  more  and  more  corporate  ownership 
Is  for  the  benefit  of  all  classes  of  people,  and 
because  it  w<mid  reduce  the  ability  of  the 
economy  to  provide  for  futtire  gains  In  the 
standard  of  living  of  us  all. 
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Mr.  Speaker,  there  was  a  glimmer  of 
hope  for  sound  fiscal  policy  when  an 
amendment  was  proposed  to  curb  the 
funding  for  food  stamps.  When  the 
House  defeated  that  amendment,  I  de- 
cided to  vote  against  final  passage. 

I  do  want  to  make  my  position  clear. 
I  voted  against  the  bill  because  of  food 
stamps. 


WHAT  DO  THE  ENEMIES  OP 
NICARAGUA  WANT? 


AGRICULTURE  AND  RELATED  AGEN- 
CIES  APPROPRIATION  BILL,  1978 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  FREY.  Mr.  Speaker,  I  wish  to  ex- 
plain my  vote  against  the  agricultural 
and  related  agencies  appropriations  bill, 
H.R.  7558,  which  the  House  considered 
yesterday. 

Simply  put,  I  cannot  approve  legisla- 
tion placing  no  restrictions  on  the  food 
stamp  program.  After  all  the  rhetoric 
is  finished,  after  all  the  smoke  has 
cleared,  all  the  campaigns  finished — we 
come  down  to  legislation  recommending 
42  percent  of  the  Department  of  Agri- 
culture's budget  be  spent  on  food  stamps. 
How.  with  a  clear  conscience,  can  any 
Member  of  this  body  vote  to  spend  $5  - 
673,804,000  on  food  stamps? 
Let  us,  once  again,  look  at  the  facts: 
In  1965  we  appropriated  $36  million  for 
food  stamps.  In  1976  we  appropriated 
♦5.6  billion.  That's  an  Increase  of  14,200 
percent. 

In  1965  one  person  In  439  was  eligible 
for  food  stamps.  Today  1  in  9. 

USDA  estimates  that  7  percent  of 
those  receiving  food  stamps  are  ineligible. 

Another  18  percent  are  receiving  more 
than  their  share  of  food  stamps. 


HON.  URRY  McDonald 

OP  OEOKGIA 

IN  THE  HOUSE  OF  REPRraENTATIVES 

Wednesday,  June  22.  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
enemies  of  Nicaragua  have  been  out- 
spoken in  their  criticism  of  the  Govern- 
ment and  their  demands  that  we  repu- 
diate It.  But,  they  have  been  strangely 
silent  about  what  they  would  like  as  a 
replacement.  One  opponent  of  the  re- 
gime has  made  some  interesting  admis- 
sions, however. 

Miguel  D-Escoto.  an  outspcrfcen  enemy 
of  Nicaragua,  testified  in  April  before  the 
Subcommittee  on  Foreign  Operations  of 
the  House  Appropriations  Committee 
against  aid  to  Nicaragua.  A  clearer  un- 
derstanding was  given  of  what  this  man 
wants  In  the  Introduction  he  wrote  to 
the  book  "Guardians  of  the  Dynasty."  by 
Richard  Millett. 

D'Escoto  said : 

The  overthrow  of  Somoza  will  not  In  It- 
self bring  about  the  revolutionary  changes 
that  the  more  socially  concerned  Nlcaraguans 
would  like  to  see 

He  advocated  what  he  called  a  "non- 
capitalistic  system."  It  is  obvious  what 
this  means  in  real  life.  The  slave  labor 
camps  of.  Soviet  Russia  and  Red  China, 
and  the  political  prisons  of  Castro's  Cuba 
are  the  horrible  symbols  of  a  "noncapl- 
talistic  system."  D'Escoto  went  on  to  say 
that  if  the  "eUte"  in  Nicaragua  are  re- 
luctant to  accept  this — 

Then  their  reluctance  will  only  serve  to 
prove  that  the  Prente  Sandlnista  de  Llbera- 
clon  Naclonal  had  been  right  all  along  In 
choosing  violence  and  guerrilla  warfare  as 
the  only  vUble  strategy  to  bring  about 
change.  Under  such  circumstances,  change, 
though  necessary  and  ultimately  Inevita- 
ble, will  come  about  In  a  far  more  painful 
way  than  any  decent  person  may  care  to 
imagine.  Patriotic  and  courageous  Nlcara- 
guans will  continue  to  be  driven  to  violence 
as  It  Incomes  Increasingly  obvious  to  them 
that  there  Is  no  other  way  to  obtain  Justice 
In  their  country. 

A  criminal  seldom  shoots  his  victim  If 
the  man  turns  his  possessions  over  vol- 
untarily. The  Communist  terrorists  of 
the  Frente  Sandlnista  de  Liberacion  Na- 
clonal would  prefer  that  their  victims 
surrender  rather  than  fight  back. 

Those  who  defend  and  support  the 
violence  and  brutality  of  the  Communist 
terrorists  are  the  last  ones  in  the  world 
that  wfc  should  allow  to  advise  us.  Our 
country  should  support  those  govern- 
ments carrying  out  the  fight  against  ter- 
rorism. We  should  reject  the  advice  of 
the  apologists  for  terrorism. 
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U.S.  SUPREME  COURT  RECENT 
DECISION  ON  ABORTION 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  HYDE.  Mr,  Speaker.  The  JJS. 
Supreme  Court  recently  ruled  on  the 
question  of  taxpayer  fimding  of  abortion 
under  such  programs  as  medicaid.  In 
the  Connecticut  case  of  Maher  versus 
Roe— decided  June  20.  1977— the  Court 
made  It  quite  clear  that  the  Government, 
either  Federal  or  State,  is  not  required 
imder  the  equal  protection  clause  to  pay 
the  expenses  Incident  to  nontherapeutic 
abortions  for  Indigent  women,  simply 
because  it  has  made  a  policy  choice  to 
pay  expenses  Incident  to  childbirth. 
Such  restrictions  on  abortion  were  not 
found  to  be  discriminatory. 

Many  of  the  opponents  to  my  amend- 
ment to  the  Labor/HEW  Appropriations 
Act  frequently  raised  the  equal  protec- 
tion argument,  which  has  now  been  dis- 
missed by  the  highest  court  in  the  land. 

Reprinted  below  for  the  information  of 
my  colleagues  is  the  Syllabus  of  the 
Maher  decision  of  June  20, 1977: 

[Supreme  Court  of  the  United  States,  No. 
76-1440.  Argued  January  11.  1977— Decided 
June  20,  1977] 
Maheb,  Commissiokes  of  Social  Services  or 

CONNECTICXTT,   V.   ROE.  ET  AL. 

Appeal  from  the  United  States  District 
Court  for  the  District  of  Connecticut. 

(NOTE.— Where  It  Is  feasible,  a  syllabus 
(headnote)  will  be  released,  as  Is  being  done 
in  connection  with  this  case,  at  the  time 
the  opinion  Is  Issued.  The  syllabus  con- 
stitutes no  part  of  the  opinion  of  the  Coiirt 
but  has  been  prepared  by  the  Reporter  of 
Decisions  for  the  convenience  of  the  reader. 
See  United  States  v.  Detroit  Lumber  Co.,  200 
U.8.  321,  337.) 

Appellees,  two  indigent  women  who  were 
unable  to  obtain  a  physician's  certificate  of 
medical  necessity,  brought  this  action  attack- 
ing the  validity  of  a  Connecticut  Welfare 
Department  regulation  that  limits  state 
medicaid  benefits  for  first  trimester  abortions 
to  those  that  are  "medically  necessary."  A 
three-Judge  District  Court  held  that  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment  forbids  the  excliislon  of  non- 
therapeutic  abortions  from  a  state  welfare 
program  that  generally  subsidizes  the  medi- 
cal expenses  Incident  to  pregnacy  and  chUd- 
blrtb.  The  court  found  Implicit  In  Roe  v. 
Wade,  410  U.S.  113,  and  Doe  t.  Bolton,  410 
VS.  179.  the  view  that  "abortion  and  child- 
birth .  .  .  are  simply  two  alternative  medical 
methods  of  dealing  with  pregnancy.  .  .  ." 
Held: 

1.  The  Equal  Protection  Clause  does  not 
require  a  State  participating  In  the  medicaid 
program  to  pay  the  expenses  Incident  to 
nontherapeutic  abortions  for  Indigent  women 
simply  because  It  has  made  a  policy  choice 
to  pay  expenses  incident  to  chlldblrtb.  Pp. 
6-16. 

(a)  Financial  need  alone  does  not  Identify 
a  suspect  class  for  piirposes  of  equal  protec- 
tion analysis.  See  San  Antonio  School  District 
V.  Rodriguez,  411  U.S.  1,  29  DaTidridge  v.  Wil- 
liams. 397  U.S.  471.  Pp.  6-7. 

(b)  The  Connecticut  regulation,  does  not 
Impinge  upon  the  fundamental  right  of  pri- 
vacy recognized  in  Roe,  supra,  that  protects 
a  woman  from  unduly  btirdensome  inter- 
ference with  her  freedom  to  decide  whether 
or  not  to  terminate  her  pregnancy.   That 
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right  Implies  no  limitation  on  a  State's 
authority  to  make  a  value  Judgment  favor- 
ing childbirth  over  abortion  and  to  imple- 
ment that  Judgment  by  the  allocation  of 
public  funds.  An  Indigent  woman  desiring 
an  abortion  Is  not  disadvantaged  by  Con- 
necticut's decision  to  fund  childbirth;  she 
continues  as  before  to  be  dependent  on  pri- 
vate abortion  services.  Pp.  7-10. 

(c)  A  State  Is  not  required  to  show  a 
compelling  Interest  for  Its  policy  choice  to 
favor  normal  childbirth.  Pp.  10-13. 

(d)  Connecticut's  regulation  Is  rationally 
related  to  and  furthers  its  "strong  and  legit- 
imate Interest  In  encouraging  normal  child- 
birth." Beal  V.  Doe,  ante,  at  — .  The  subsi- 
dizing of  costs  Incident  to  childbirth  Is  a 
rational  means  of  encouraging  childbirth. 
States,  moreover,  have  a  wide  latitude  in 
choosing  among  competing  demands  for 
limited  public  funds.  Pp.  13-16. 

2.  Since  It  Is  not  unreasonable  for  a  State 
to  Insist  upon  a  prior  showing  of  medical 
necessity  to  insure  that  Its  money  Is  being 
spent  only  for  authorized  purposes,  the 
District  Court  erred  In  InvaUdatlng  the  re- 
quirements of  prior  written  request  by  the 
pregnant  woman  and  prior  authorization 
by  the  Department  of  Social  Services  for 
abortions.  Although  similar  requirements 
are  not  Imposed  for  other  medical  proce- 
dures, such  procedures  do  not  Involve  the 
termination  of  a  potential  hvunan  life.  Pp. 
15-16. 

408  P.  Supp.  660,  reversed  and  remanded. 

Powell,  J.,  delivered  the  opinion  of  the 
Court,  In  which  Burger,  C.  J.,  and  Stewart, 
White,  Reknqcist,  and  Stevens,  JJ.,  Joined. 
Burger,  C.  J.,  filed  a  concurring  statement. 
Brennan,  J.,  filed  a  dissenting  opinion,  in 
which  Marshall  and  Blackmun,  JJ.,  Joined. 
Marshall,  J.,  filed  a  dissenting  opinion.  See 
No.  75-554.  Blackmun,  J.,  filed  a  dissenting 
opinion,  in  which  Brennan  and  Marshall, 
JJ..  Joined.  See  No.  75-554. 


TIME   MAGAZINE'S   TV/ISTED  VIEW 
OF  A  COMMUNIST 


HON.  JOHN  M.  ASHBROOK 

or  oBio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  any 
thinking  American  would  be  naaseated 
after  reading  Time  magazine's  featured 
article  on  the  Communist  dictator  Tito 
in  its  June  13  issue.  The  liberal-left  line 
Is  there  in  full  pink  color.  Of  course,  the 
American  left  has  always  sought  to  tell 
you  how  independent  these  Communist 
dictators  are.  Anybody  studying  the 
situation  can  only  conclude  that  a  Com- 
munist 1b  a  Communist  is  a  Communist 
is  a  Communist. 

Out  on  the  college  trail,  liiave  often 
had  questions  on  Tito.  My  retort  Is 
always  this:  Give  me  one  basic  area 
where  Tito  has  really  been  Independent 
of  action  of  the  Soviet  Union.  In  the 
U,N.?  The  Third  World  and  so-called 
nonaligned  nations?  Keep  looking. 

Whether  its  nuclear  testing  In  the 
atmosphere  or  the  Berlin  Wall,  Tito  is 
always  there  on  the  Communist  side  like 
the  stooge  Charlie  McCarthy. 

Never  mind  his  repressive  dictatorship. 
Time  magazine  would  have  you  believe 
that  poor  old  Josip  Broz  Tito  Is  the  only 
thing  that  stands  between  the  Yugo- 
slavian people  and  the  Soviet  ambitions 
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to  regain  a  long  lost  satellite.  Anybody 
who  believes  that  bunk  would  not  be 
offended  by  this  choice  statement  In  the 
Time  magazine  article : 

His  last  gift  to  bis  people  Is  his  longevity, 
which  has  become  a  precious  but  dwindling 
national  resource. 

As  Lawrence  Welk  says,  turn  off  the 
bubble  machine. 


POSTAL  SERVICE:  A  VIEW  FROM 
RURAL  AMERICA— PART  IV 


HON.  JAMES  ABDNOR 

or  SOTJTB   DAKOTA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  June  22.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  In  my  con- 
tinuing report  on  how  my  constituents 
In  South  Dakota  view  the  U.S.  Postal 
Service,  I  Invite  my  colleagues  to  review 
the  following  editorial  comments: 

[From  the  Hoven  (S.  Dak.)  Review.  June  2. 
1977] 

The  Old  Country  Printes 

(By  Bob  Hols  worth) 

Usta  be  when  a  guy  had  nothln'  else  to 
gripe  about,  ya  griped  about  the  weather, 
but  In  recent  years  the  weather  has  been  so 
fouled  up  and  uncooperative,  most  folks 
don't  bother  bellyachln'  about  It  and  have 
turned  their  Ire  and  fire  on  their  fellow  man 
and  Postal  Service — mostly  the  Postal 
Service. 

I  ain't  reached  the  point  where  I  vent  my 
spleen  on  fellowman — ^I  guess  I  sorta  follow 
the  facetious  remark  of  a  preacher  1  knew 
who  said  "I  love  every  human — ^but  that 
don't  mean  I  like  everyone."  So,  I  guess  I 
gotta  let  off  steam  about  the  Postal  Service. 

I  don't  know  Just  where  the  fault  lies,  be- 
cause almost  every  postal  employee  In  almost 
every  town  I  ever  lived  In  has  been  most 
likeable,  most  cooperative,  and  does  a  good 
Job.  But  somewhere  down  the  pike  the  mall 
must  run  Into  a  massive  confusion  center  of 
some  type. 

Like  a  few  weeks  ago,  ferlnstance.  We  got 
a  letter  from  friends  In  Lombard,  111.,  Just 
outside  Chicago,  and  you'd  think  In  a  giant 
mall  handling  center  like  that  would  be  the 
place  where  It  would  go  astray  If  It  was 
gonna  get  messed  up. 

Not  so.  The  Lombard  postmark  was  "PM 
April  22" — which  was  a  Sunday  If  you  check 
your  calendar.  On  the  back  was  a  postmark 
"Mitchell  SD  AprU  23."  We  received  the  letter 
In  Hoven  on  the  morning  of  the  27th.  In 
other  words.  It  got  from  Illinois  to  the  mis- 
taken service  center  at  Mitchell  in  one  day, 
but  took  four  days  to  get  from  there  to 
Hoven.  It  had  the  legible  and  correct  address 
and  zip  code  and  everything. 

The  same  week,  the  kids  at  TlJe  Review  got 
one  of  them  25-cent  postagejtue  notices  that 
come  when  a  subscriber  falls  to  notify  the 
paper  of  a  change  of  address,  or  for  some  rea- 
son the  paper  Is  undellverable.  The  envelope 
was  opened  and  the  address  label  from  the 
undelivered  paper  was  exposed.  Rose  said  the 
paper  had  been  going  to  that  address  for 
months  because  she  remembered  making  the 
change  of  address  way  back  last  fall.  She  did 
some  checking  with  relatives  here  and  found 
everything  A-OK— the  whole  address  was 
full  and  complete  down  to  the  last  detail. 

Then,  by  chance,  we  looked  on  the  other 
side  of  the  torn-off  corner  of  the  paper  the 
label  was  attached  to.  and  It  happened  to  be 
a  corner  with  a  date  line— the  early  weeks  of 
November    1976.   The   Postal    Service's   own 
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BMll  had  bMn  kicking  arotuid  on  •omabody't 
sorting  (tek  or  tuul  not  b«cn  Mnt  out  tor 
ovar  five  months  .  .  .  but  The  Review  postal 
fund  wms  reduced  by  two-bits  Just  to  find 
out  that  the  paper  had  been  going  to  the  cor- 
rect ■rtrtrssi  for  flve  months. 

This  msased-up  mall  handling  dldnt  Just 
■Urt  now.  When  I  was  In  the  hospital  In 
1969.  my  brother  was  In  Florida  at  the  time 
and  mailed  me  an  air  mall  letter  (that's  way 
back  when  rates  were  different  and  air  mall 
was  supposed  to  be  faster)  and  the  address 
was  typed,  with  correct  zip.  spelling  and  the 
whole  sbootln'  match.  It  had  been  put  on 
the  wrong  bird,  wound  up  In  Hawaii,  also 
carried  Seattle  and  New  Tork  postmarks — 
and  took  1 1  days  to  get  to  Bowdle. 

In  my  packet  of  cards  and  letter  along  with 
my  brother's  letter  was  a  Orst-class  letter 
from  a  friend  near  Diilutb.  Minn.,  who  had 
addressed  It  to  "Bottle,  South  DakoU"  and 
It  had  no  zip  code  number.  The  postmark  of 
that  little  northern  Minnesota  Tillage  was 
less  than  24  hour*  old. 

Is  a  couple  billions  In  subsidy  and  a  dou- 
bled postage  stamp  rate  goima  help?  I  doubt 
It.  And  It  ain't  gonna  be  doln'  country  news- 
papers and  Tar-away  subscribers  no  good  if 
they  drop  Saturday  service  either. 

Maybe  It  won't  make  no  never  mind  .  .  . 
some  subscribers,  especially  In  California, 
don't  get  the  paper  mailed  on  Wednesday  In 
Hoven  until  the  following  Wednesday  or 
Thursday  ...  If  at  aU. 

(Prom  the  Brookings  Dally  Register,  June  7, 
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A  WoasKNiNo  Postal  Caisia 

It   appears  more  and   more  certain   that 

Saturday  maU  service  will  soon  be  a  thing 

of  the  past.  And,  In  our  view.  Postmaster 

Oeneral  Benjamin  Ballar  has  conveniently 

set  It  up  so  that  ending  Saturday  service  will 

be  the  lesser  of  two  evils. 

Unless  Satxirday  service  Is  eliminated, 
Ballar  says  that  the  flrst-class  rate  wUl  have 
to  be  raised  to  16  cents  early  next  year,  along 
with  Increases  In  other  classes,  to  meet  pro- 
jected deficits.  Without  Saturday  service, 
however,  the  first  class  rate  could  be  pegged 
at  15  cents.  For  a  while,  anyway. 

So  the  alternatives,  as  BaUar  sees  them, 
are:  raise  the  postage  rates,  and.  raise  the 
postage  rates  some  more. 

But  whUe  the  Postal  Service  cites  surveys 
showing  that  most  people  woiild  be  wllUng 
to  trade  mall-less  Saturdays  for  a  small  In- 
crease In  the  cost  of  a  stamp,  no  combination 
of  service  cuts  or  postage  Increases  can  do 
more  than  postpone  a  crisis  that  some  people 
say  Is  fast  approaching. 

That  crlDls  Is  In  the  form  of  Instant  elec- 
tronic, computerized  communication,  a  de- 
velopment which  critics  of  the  Postal  Service 
say  it  has  utterly  failed  to  anticipate  or  be- 
come Involved  in. 

Since  some  70  per  cent  of  the  flrst-class 
mall  Is  business  and  banking  transactions, 
which  are  especUUy  adaptable  to  electronic 
handling,  the  loss  of  thla  vc^ume  to  private 
companies  would  be  a  tremendous  blow  to 
the  Postal  Service. 

We  don't  know  how  accurate  these  predic- 
tions of  electronic  communlcatloiM  are.  In 
terms  of  the  effect  on  the  Postal  Department. 
What  we  do  know  la  that  this  country  may 
someday  regret  giving  up  Saturday  mall  de- 
Uvery  Just  because  the  Congress  has  decreed 
that  the  Poatal  Service  has  to  pay  Its  own 
way.  unlike  a  number  of  other  services  that 
the  government  provides. 
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Th«  Postal  Servlc*  hat  now  bean  giving  soine 
thought  to  discontinuing  Saturday  mall  de- 
llvary.  Whether  or  not  this  wlU  aave  them 
tba  millions  they  feel  they  are  losing,  re- 
mains to  be  seen. 

The  discontinuance  of  Saturday  woti  de- 
livery wlU  severely  affect  the  daUy  news- 
papers In  this  nation.  Although  It  will  not 
affect  this  newspaper  (as  we  have  a  Thurs- 
day publication  date).  It  wUl  affect  those 
dallies  in  the  sUte  that  depend  on  the  poet 
office  to  get  their  newspapers  out  to  their 
rural  subscribers.  Should  the  Postal  Service 
decide  to  discontinue  delivery  of  mall  on 
Saturdays,  these  dalUes  would  certainly  lose 
subscribers  on  rural  routes. 

Mall  subscribers  are  enUUed  to  better 
service,  not  less  service.  Because  of  Increased 
second  class  posUge  rates,  this  newspaper, 
along  with  all  the  other  newspapers  in  the 
nation,  have  been  forced  to  adjust  our  sub- 
scription prices.  For  many  years  the  post 
office  Increased  second  class  postage  rates 
only  slightly  each  year  and  a  modest  Increase 
In  rates  would  cover  the  Increased  postaae 
expenses. 

Not  so  In  past  few  years,  and  from  all 
Indications  that  we  receive  from  our  Press 
Association,  the  Post  Office  plans  to  continue 
raLslng  second  class  postage  rates  very  sub- 
stantially each  year.  In  turn,  we  news- 
papers must  pass  this  expense  on  to  our 
customers,  which  makes  the  subscription 
rates  higher,  and  the  vlclovis  circle  Is  started 
all  over  again. 

There  Is  something  that  you,  as  sub- 
scribers can  do.  Write  your  Senators  and 
Congressmen,  Tell  them  your  feeltogs.  Tour 
letters  do  nwike  a  difference,  but  they  will 
never  know  how  you  feel  unles  you  write  to 
them. 

Addresses  are  as  follows:  Sen.  George  Mc- 
Oovern  or  Sen":  James  Abourvzk,  New  Senate 
Building.  Washington,  DC.  20510.  or  Rep 
Larry  Pressler  or  Rep.  James  Abdnor  1230 
Longworth  House  Office  Building.  Washlns- 
ton.  DC.  20510.  ^ 

Your  action  Is  needed  now.  or  before  you 
know  It,  there  will  be  no  Saturday  maU  de- 
livery III  ' 
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forever  reap  the  benefits  of  Dr.  von 
Braun'8  keen  foresight  and  vision.  Sec- 
ondary applications  of  space  technology 
are  used  today  in  our  everyday  living; 
and  this  country  will  long  reap  the  re- 
wards of  our  progress  In  space  to  achieve 
a  healthful  and  peaceful  future. 

This  country  and  the  world  Is  deprived 
of  the  genius  of  a  gifted  citizen,  but  we 
shall  be  able  to  continue  In  space  be- 
cause of  his  contributions  and  I  sin- 
cerely hope  that  we  will  continue  our  role 
as  a  leader  In  space  based  on  Dr.  von 
Braun's  leadership. 


RESOLUTION  ON  B-1  BOMBER  AND 
PANABfA  CANAL  ADOPTED  BY 
SOUTH  CENTRAL  REGION  AIR 
FORCE  ASSOCIATION 


I  From  the  Montrose  Herald,  May  87,  1877] 

Eqitoriau 

Much  has  been  in  the  news  lately  about 

th  post-offices  around  the  nation,  and  how 

they  are  losing  mlUlons  of  dollars  each  year 


WERNHER  VON  BRAUN 

HON.  JIM  LLOYD 

or  CALiroaKiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er. Friday  morning,  June  17,  one  of  our 
Nation's  and  the  world's  outstanding 
space  leaders  passed  away.  Dr.  Wemher 
von  Braun.  who  exemplified  the  Ameri- 
can Ideals  of  accomplishment.  briUlance, 
and  character,  which  were  manifested  in 
the  Nation's  space  program,  left  this 
world  With  an  imprint  of  his  extraordi- 
nary capacity. 

Dr.  von  Braun  was  widely  acclaimed 
and  highly  honored  by  peoples  of  na- 
Uons  aU  over  the  world,  not  only  for  his 
remarkable  achievements  but  also  for  his 
great  leadership. 

Prom  the  first  successful  satellite 
launched  In  1958,  to  the  multiple  and 
complex  space  systems  and  subsystems 
of  today.  Dr.  von  Braun's  perseverance 
dedication,  and  courage  have  Influenced 
the  high  degree  of  excellence  so  charac- 
terlsUc  of  our  leadership  in  the  world 
space  program. 

Although  the  world  mourns  the  loss  of 
this  great  pioneer  and  scientist.  It  will 


HON.  JACK  EDWARDS 

or   ALABAltA 

IN  THE  HOUSE  OP  EEPRJBSENTATIVES 

Wednesday,  June  22.  1977 

Mr.    EDWJ-RDS    of    Alabama.    Mr 
Speaker,  the  South  Central  Region  Air 
Force  Association,  which  includes  Ala- 
bama, Arkansas,  Louisiana,  Mississippi, 
and  Tennessee,  met  earlier  this  month  Iri 
Mobile,  Ala.  During  the  convention,  the 
as.TOclatlon     adopted     two     resolutions 
which  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues,  one  pertaining  to 
the  B-l  Bomber  and  one  pertaining  to 
the  Panama  Canal.  I  think  it  would  be 
helpful  for  all  of  us  to  remember  the  as- 
sociation's position  as  we  take  acUon  on 
these  two  Important  Issues,  and  the  two 
resolutions  are  as  follows: 
RisoLtrnoir 
Whereas:  The  South  Central  Region  of  Air 
Force  Association  In  convention  at  Mobile. 
Alabama.  June  11,  1977,  by  unanimous  ac- 
clamation Tirges  the  President  of  the  United 
States  of  America  to  provide  a  strong  nation- 
al defense  for  the  security  of  our  country. 

Whereas:  The  B-l  Bomber  Is  a  vital  weap- 
on for  the  security  of  our  country,  and  a 
necessary  weapon  to  compete  with  the  Rus- 
sian Backfire  Bomber,  and  a  corner  stone  of 
the  Triade  Concept  for  the  preservation  of 
World  Peace. 

Therefore:  Be  It  resolved  the  South  Cen- 
tral Region  of  the  Air  Force  Association  urges 
the  President  of  the  United  States  of  Amer- 
ica to  provide  this  necessary  weapon,  the  B-l 
Bomber  to  our  Air  Force. 

RisoLtrrxoN 

Whereas:  The  United  States  of  America 
and  the  Republic  of  Panama  entered  Into  a 
treaty  whereby  the  United  States  of  America 
bought  and  acquired  rights  to  the  Panama 
Canal  Zone  In  perpetuity 

Whereas:  The  United  States  of  America, 
with  resources,  technology,  manpower  at  a 
cost  of  thousands  of  lives,  and  blUlons  of 
doUars,  constructed  this  canal  and  has  oper- 
ated and  maintained  this  canal  as  an  Inter- 
national waterway,  open  to  the  ships  of  aU 
nations 

Therefore:  Be  it  resolved  that  the  South 
Central  Region  of  the  Air  Force  Association 
In  convention  at  Mobile,  Alabama.  June  11. 
1977,  oppose  the  renegotiation  of  the  1903 
treaty  with  the  Republic  of  Panama. 

Be  It  further  resolved  that  the  President 
and  the  Congress  of  the  Umted  States  of 
America  be  notified  of  our  opposition  to  the 
renegotiation  of  this  treaty. 


June  22,  1977 


OUR  FOUNDERS  KNEW  TERRORIST 
DANGER 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  22,  1977 

Mr.  McCLORY.  Mr.  Speaker,  It  Is  en- 
tirely appropriate  that  we  should  cher- 
ish our  first  amendment  and  fourth 
amendment  rights  imder  the  Constitu- 
tion relating  to  freedom  of  expression 
and  protection  against  unlawful  searches 
and  seizures.  However,  under  a  pretext  of 
protecting  these  rights  some  recent  ac- 
tions have  had  a  serious  and  chilling  ef- 
fect upon  the  entire  law  enforcement  and 
Intelligence  communities. 

There  seems  to  be  an  overriding  popu- 
lar Interest  In  reviewing  conduct  and 
practices  which  were  recognized,  sup- 
ported and  In  many  cases  mandated  dur- 
ing periods  of  Internal  unrest  by  radical, 
subversive,  and  antisocial  groups  and 
individuals. 

Mr.  Speaker,  there  seems  to  me  to  be  a 
strong  need  for  protecting  and  support- 
ing those  individuals  affiliated  with  our 
law  enforcement  and  Intelligence  agen- 
cies whose  actions  have  been  directed 
toward  defending  and  preserving  our 
free  institutions  and  our  constitutional 
way  of  life.  Cwtainly  the  use  of  inform- 
ers, Infiltrators,  and  even  other  types  of 
surveillance  designed  to  protect  our  na- 
tional security  and  our  Nation's  welfare 
should  not  be  attacked  today  through 
criminal  proceedings,  or  even  through 
administrative  disciplinary  action. 

Mr.  Speaker,  the  outspoken  and 
courageous  Journalist  and  columnist  for 
the  Chicago  TYibune,  Bob  Wiedrich,  ex- 
pounded upon  this  subject  in  an  Illumi- 
nating and  forceful  column  in  Monday's 
Chicago  Ti'ibune.  I  am  attaching  Bob 
Wiedrich's  column  for  the  edification 
and — I  hope — guidance  of  my  colleagues 
In  the  House  ol  Representatives: 

Oua  FoxTNDERS  Knew  Tersorist  Dancer 
(By  Bob  Wledrlch) 

If  retired  FBI  agent  WllUam  H.  Lawrence 
has  his  way,  every  American  worth  his  salt 
wUl  know  exactly  why  the  United  States 
needs  an  unshackled  Intelligence  establish- 
ment to  safeguard  Its  freedoms. 

To  that  end,  Lawrence  has  personally 
written  236  letters  to  editors  since  April  20 
In  a  determined  effort  to  convince  his  coun- 
trymen that  the  Indictment  of  a  former  col- 
league for  having  spied  on  domestic  terror- 
ists Is  against  their  best  Interests. 

"My  whole  piirpose  Is  to  tell  the  American 
people  that  a  balance  Is  needed  In  apprais- 
ing the  actions  of  former  Agent  John  Kear- 
ney and  other  intelligence  operatives,"  Law- 
rence told  us. 

"Even  our  forefathers  recognized  that 
there  would  be  emergencies  confronting  the 
security  of  our  country  that  would  preclude 
the  nuances  of  the  law  being  followed  to  an 
extreme. 

"They  would  have  been  among  the  first  to 
realize  that  men  like  Kearney  acted  out  of 
patriotic  motivation  and  not  out  of  venality 
and  that  their  actions  were  designed  to  pro- 
tect from  destruction  the  precious  freedoms 
of  this  country." 

Lawrence  served  as  a  Federal  Bureau  of 
Investigation  agent  for  27  years  untU  bis 
retirement  five  years  ago. 
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For  25  of  those  years,  he  was  assigned  to 
Internal  seciu-ity  squads,  where  he  worked  on 
such  diversified  threats  to  the  domestic 
tranquility  as  the  Communist  Party  U.S.A.. 
Black  Panthers,  the  Ku  Klux  Klan,  and  the 
violence-oriented  Weatherman  faction  of 
the  Students  for  a  Democratic  Society. 

The  latter  group,  of  course.  Is  what  makes 
Lawrence  somewhat  of  an  expert  on  the  kind 
of  threat  to  American  freedoms  the  Indicted 
Kearney  was  attempting  to  counter  when 
he  supervised  maU  openings  and  wire 
tapping  during  a  search  for  fugitive  Weath- 
erman leaders. 

"The  Justice  Department  has  now  decided 
that  what  Kearney  did  to  protect  his  coun- 
try from  an  admitted  terrorist  group  Is  U- 
legal,"  LawTcnce  said. 

"It  has  elected  to  prosecute  a  conscien- 
tious patriot  as  a  common  criminal  because 
he  used  Investigative  techniques  In  the  in- 
terests of  national  security  that  had  been 
accepted,  approved,  or  condoned  by  his  su- 
periors, some  as  highly  placed  as  the  attor- 
ney general  and  the  President  of  the  United 
States. 

"It  Is  obvious  there  was  no  attempt  to 
balance  the  need  to  protect  national  security 
against  the  totally  inflexible  insurance  of  the 
rights  of  every  citizen  or  terrorist  to  absolute 
and  Inviolate  privacy,  even  while  the  terrorist 
plans  to  destroy  the  institutions  that  have 
made  these  rights  possible." 

To  bolster  his  position  that  the  govern- 
ment has  a  duty  to  protect  Itself  and  Its 
citizens,  Lawrence  leans  heavily  on  the 
words  of  James  Madison  and  Alexander 
Hamilton  In  the  Federalist  Papers. 

"Security  against  foreign  danger  Is  one  of 
the  primitive  objects  of  civil  society,"  Madi- 
son wrote. 

".  .  .  The  means  of  security  can  only  be 
regulated  by  the  means  and  the  danger  of 
attack.  They  will.  In  fact,  be  ever  deternUned 
by  these  rules  and  by  no  other  means. 

"It  Is  in  vain  to  oppose  constitutional  bar- 
riers to  the  impulse  of  self  preservation." 

To  Lawrence,  that  means  James  Madison 
would  have  applauded  Kearney's  efforts  to 
hunt  down  the  fugitive  bosses  of  an  organi- 
zation openly  dedicated  to  the  violent  over- 
flow of  the  Republic. 

The  Weatherman  group  had  clearly  estab- 
lished ties  to  a  foreign  power,  Lawrence  said 

Some  of  Its  members  had  been  trained  In 
guerrilla  warfare  tactics  In  Communist  Cuba 
under  the  umbrella  control  of  Soviet  Russia. 
Some  of  its  manuals  and  Instructions  had 
been  printed  In  Cuba.  And  It  claimed  credit 
for  numerous  bombings  and  the  killings  of 
at  least  one  police  officer. 

Nevertheless,  the  Justice  Department  did 
not  subscribe  to  Madison's  thesis  that  the 
nation  has  a  duty  to  defend  itself  against  a 
foreign  threat  without  handcuffing  Itself  with 
"constitutional  barriers." 

Alexander  Hamilton,  however,  appears  to 
have  shared  Madison's  belief.  In  the  Federal- 
ist Papers,  Hamilton  wrote: 

"The  circumstances  that  endanger  the 
safety  of  natl9ns  are  Infinite,  and  for  this 
reason  no  constitutional  shackles  can  wisely 
be  Imposed  on  the  power  to  which  the  care 
of  It  Is  committed." 

And,  m  a  letter  once  written  by  Thomas 
Jefferson  to  J.  B.  Colvln.  much  the  same 
sentiments  were  expressed: 

"A  strict  observance  of  the  written  laws 
Is  doubtless  one  of  the  high  duties  of  a  good 
citizen,  but  It  Is  not  the  highest. 

"The  laws  of  necessity,  of  self-preservation, 
of  saving  our  country  when  In  danger,  are 
of  a  higher  obligation. 

"To  lose  our  country  by  a  scrupulous  ad- 
herence to  written  law,  would  be  to  lose  the 
law  Itself,  with  life,  liberty,  property,  and  all 
those  who  are  enjoying  them  with  us;  thus 
absurdly  sacrificing  the  end  to  the  means." 

The  Justice  Department  In  recent  decades 
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has  vacillated  on  the  legal  propriety  of  maU 
openings  and  wire  taps  in  domestic  national 
security  cases.  Now,  It  totally  disagrees  with 
a  trio  of  men  who  helped  lay  the  foundations 
of  this  coimtry. 

And,  In  what  appesirs  to  be  a  purely  vindic- 
tive stance,  the  department  has  nominated 
Kearney  for  martyrdom  after  having  Itself 
condoned  massive  violations  of  constitutional 
freedoms  in  other  cases  that  better  suited 
the  liberal  temperament  of  Its  ClvU  Rights 
Division. 


SALUTE  TO  WARREN  R,  JOHNSTON 


HON.  NEWTON  1.  STEERS,  JR. 

OF  MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  22,  1977 

Mr.  STEERS,  Mr.  Speaker,  many  resi- 
dents of  Montgomery  County  doubtless 
know  Warren  Johnston  from  his  two 
terms  as  the  elected  mayor  of  Garret 
Park,  Md.  It  is  my  pleasure  to  take  this 
opportunity  to  salute  the  many  years 
of  service  to  his  country  and  the  Con- 
gress on  his  retirement  on  March  25  of 
this  year  from  the  Congressional  Re- 
search Service.  At  CRS  Mr.  Johnston 
served  as  Assistant  Director  for  Special 
Programs  from  1974  to  1977  and  as  As- 
sistant Chief  of  the  Foreign  Affairs  and 
National  Defense  Division  from  1967  to 
1974.  At  a  reception  in  his  honor,  CRS 
Director  Gilbert  Gude  noted  Warren 
Johnston's  many  accomplishments  In 
the  fields  of  foreign  affairs  and  national 
defense. 

Mr.  Johnston's  distinguished  career 
In  government  began  In  World  War  n. 
After  attending  the  Navy  Japanese  Lan- 
guage School  at  the  University  of  Colo- 
rado, Mr.  Johnston  served  as  a  military 
government  officer  In  a  Japanese  and 
Korean  commimity  In  the  Marianas. 
From  1946  to  1954  and  from  1964  to  1967 
Warren  Johnston  served  in  the  foreign 
affairs  and  national  defense  areas  in 
various  executive  branch  research  ana- 
lyst, research  supervisor,  planning  and 
management  capacities  in  Washington. 

A  fine  wi'iter  and  careful  editor,  Mr. 
Johnston  In  1954-55  wrote  a  thesis  at 
the  Army  War  College  on  the  planning 
functions  of  the  National  Security  Coun- 
cil. From  1959  to  1964  he  served  with  the 
Joint  U.S.  Military  Advisory  Group  In 
Athens,  Greece,  In  planning  and  liaison 
duties  Involving  coordination  with  all 
elements  of  the  U.S.  Embassy  and  mili- 
tary mission. 

Perhaps  the  capstone  of  Warren 
Johnston's  distinguished  career  was  his 
work  as  associate  director  and  editor 
of  a  6-year  research  project  in  "Science, 
Technology,  and  American  Diplomacy" 
undertaken  by  CRS  for  the  House  Inter- 
national Relations  Committee.  Mr. 
Johnston  was  coauthor  of  the  conclud- 
ing and  summary  study,  "Science, 
Technology,  and  Diplomacy  In  the  Age 
of  Interdependence,"  June  1976— of  this 
Important  project. 

His  years  of  accomplishment  and  serv- 
ice are  not  likely  to  end  with  his  retire- 
ment—as his  good  friend  and  colleague 
Senior  SpeciaUst  Franklin  Huddle  rec- 
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ognized  In  a  brief  poem  read  at  the 
reception : 

To  A  Born-agaln  CRS-l&n 

Hip!  Hip!  Hooray!  tar  Warren  J. 

And  let  no  one  negate  It. 

No  old  dog  Tray, 

No  one  horse  shay — 

His  vim  Is  unabated. 

The  heady  stress  of  CHS 

A  merely  passing  phase  Is. 

Nor  Is  success 

Achieved  I  guess 

By  pushing  up  the  daisies. 

So  keep  your  fire  as  you  retire 

Pursue  your  own  proclivity. 

With  goals  still  higher. 

Rejecting  dire 

Notions  of  passivity. 
Mr.  Speaker.  It  Is  my  privilege  and 
pleasure  to  join  my  predecessor,  Gilbert 
Gude.  in  honoring  Mr.  Johnston.  Mr. 
Gude  is  currently  the  Director  of  the 
Congressional  Research  Service. 


AMERICAN  G.I.  FORUM  OPPOSES  RE- 
STRICTIONS ON  VETERANS'  BENE- 
FITS 


HON.  DON  EDWARDS 

or  CALirOBKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  American  OJ.  Ponmi  of 
San  Jose,  Calif.,  has  a  flne  record  of  serv- 
ice to  veterans  in  Santa  Clara  County.  I 
thought  that  my  colleagues  would  be  In- 
terested in  learning  the  forum's  thoughts 
on  the  current  debate  over  providing  vet- 
erans' benefits  to  individuals  who  have 
their  discharges  upgraded  under  the 
President's  Special  Discharge  Review 
program.  The  statement  follows : 

BnATZiSTtrr  or  Amxbicak  O  j.  Poaxnc 

During  the  past  five  years,  the  American  OI 
Porum  Veterans  Outreach  Program  (VOP) 
of  San  Jose,  has  been  providing  services  to 
veterans  in  Santa  Clara  County. 

These  services  consist  of  benefit  counsel- 
ing, vocational  counseling  and  training  re- 
ferrals, supportive  services  and  some  dis- 
charge upgrade. 

Within  the  last  year,  the  VOP  has  been 
deeply  involved  in  providing  assistance  to 
veterans  with  less-than-honorable  dis- 
charges. The  VOP  provides  assistance  to  the 
veteran  In  applying  for  upgrade  to  the  Mili- 
tary Discharge  Review  Boards. 

By  far,  the  majority  of  those  we  serve  are 
poor  and  unemployed  veterans  dispropor- 
tionately rr.n-whlte.  who  received  le:;s-than- 
honorab'e  discharges  during  the  Vietnam 
Era  through  the  administrative  discharge 
system. 

Military  records  show  that  a  dlsoroportlon- 
ately  high  percentage  of  persons  receiving 
lesB-than-honorable  discbarges  were  from 
minority  backgrounds. 

The  Army  Indicates  that  twenty  percent 
(20%)  of  all  general  discharges,  seventeen 
percent  (17%)  of  undesirable,  twenty-one 
percent  (21%)  of  bad  conduct  and  thirty- 
three  percent  (33%)  of  the  dlshonorables 
were  Issued  to  non-white  personnel  who  con- 
stitute less  than  twelve  percent  (12%)  of  the 
Armed  Forces.  They  were  generally  young,  not 
well  educated  and  possessing  tew  salable 
skills. 

The  less-than-honorable  discharge  has 
tended  to  compound  the  problem  of  assimila- 
tion back   Into  clvUlan  life.  For   the  most 
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part,   the  person   Is  considerable  worse  off 
than  upon  entry  to  the  mUltary  services. 

Furthermore,  general  and  undesirable  dis- 
charges both  carry  stigmas  and  are  given  by 
administrative  action  at  the  discretion  of 
the  Ccanmandlng  Officer.  They  frequently 
represent  a  commanding  officer's  personal 
dislike  for  a  petty  prejudice  against  the 
recipient. 

The  administrative  discharges  are  presum- 
ably nonpunltlve  but  carry  the  equivalent  of 
m  life  sentence  of  social  stigma  and  dimin- 
ished benefits.  The  special  upgrade  criteria 
used  in  the  new  DOD  Guidelines  merely  are 
applications  of  earlier  considerations  long 
tised  by  the  Discharge  Review  Boards.  The 
aim  Is  to  clear  out  the  back -log  of  upgrade 
requests.  The  Army  alone  has  a  backlog  of 
seven  thotosand  five  hundred  (7.600)  such 
requests.  Under  the  proposed  House  and 
Senate  actions,  a  veteran  who  would  have 
received  an  upgrade  and  automatic  entitle- 
ment to  veterans  benefits  under  loqg-stand- 
Ing  Department  of  Defense  review  procedures, 
will  not  necessarily  receive  benefits  even 
after  an  upgrade  to  an  honorable  discharge. 
This  would  represent  a  further  Inequity  and 
pimlshment  to  the  veterans  who  have  already 
been  punished  more  than  enough  for  this 
country's  misguided  and  dlsasterous  Involve- 
ment in  the  affairs  of  Vietnam. 

Oven  a  ten  year  period  half  a  million 
Americans  have  received  less-than-honorable 
discharges  and  the  Discharge  Review  Board 
has  only  upgraded  70%  of  discharges  ap- 
pealed. The  latter  statistics  clearly  point  out 
that  the  heart  of  the  problem  is  the  admin- 
istrative discharge  process  and  system.  When 
the  overwhelming  majority  of  the  recipients 
of  less-than-honorable  discharges  are  minor- 
ities, then  the  American  OI.  Porum  has 
cause  to  confront  and  act  upon  these 
Inequities. 

We  understand  that  several  congressmen 
have  submitted  bills  to  deny  GI  Bill  beneflte 
to  those  veterans  who  received  discharge  up- 
grades under  the  recent  guidelines  Issued  by 
the  Department  of  Defense.  We  wish  to  pub- 
Uclze  our  opposition  and  concern  about  these 
bills  and  to  call  upon  veterans  and  other 
concerned  organizations  and  individuals  to 
oppose  these  bills. 

Hopefully,  o\ir  action  will  also  bring  forth 
support  from  friends  in  the  community  who 
side  with  us  In  the  above  Issues. 


June  22,  1977 


LEGAL  SERVICES  CORPORATION 
HARASSMENT 


HON.  JOHN  M.  ASHBROOK 

OP  OBIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  two 
articles  appearing  in  the  pi;blicaMon, 
Northeast  Agriculture,  for  Decernber  1976 
and  January  of  this  year  provide  an 
excellent  example  of  how  the  free-wheel- 
ing Legal  Services  Corporation's  distribu- 
tion of  justice  can  be  harmful  and  un- 
just. 

In  the  State  of  New  Jersey  last  year 
lawsuits  were  filed  against  88  farmers 
for  various  violations.  As  of  October  6, 
52  of  the  cases  had  come  to  trial  and  51 
were  thrown  out  for  lack  of  evidence.  Of 
the  88  cases,  76  were  filed  in  Puerto 
Rico — the  cases  Involved  Puerto  Rican 
migrant  farm  workers — where  the  LSC 
maintains  a  staff  of  attc»-neys.  Conse- 
quently, the  New  Jersey  farmers  had  to 
hire  a  Puerto  Rican  law  firm  to  defend 
them. 


The  result  of  LSC's  intervention  had 
serious  repercussions  for  both  the  em- 
ployer and  the  worker.  Ten  years  ago 
close  to  10,000  Puerto  Rican  workers  were 
employed  on  Jersey  farms;  this  past  sea- 
son the  figure  was  down  to  about  3.300. 
In  addition,  tomato  acreage  in  New 
Jersey  has  dropped  dramatically  as  has 
that  of  a.sparagus.  Because  of  the  har- 
assment of  LSC.  the  switch  has  been 
made  by  many  of  those  involved  to  soy- 
beans, wheat  and  corn,  which  require 
comparatively  little  manpower  to  pro- 
duce. 

The  second  article  details  the  experi- 
ences of  J.  V.  Sparaclo  who  tangled  with 
the   Corporation   and   lost — along  with 
the  workers  he  previously  employed. 
The  two  articles  follow: 
[Prom  Northeast  Agrlcultxjre,  December. 
1976] 
Legal  Services  ros  Whom? 
(By  C.  M.  Wilson) 
A  few  years  ago  the  legal  services  of  the 
Office  of  Economic  Opportunity  drew  so  much 
fire    from    the    public    that    Congress    was 
obliged  to  do  something  about  It. 

What  the  Congress  did  was  to  suffocate  the 
OEO  with  an  avalanche  of  amendments  and 
to  give  birth  to  the  Legal  Services  Corpora- 
tion for  the  stated  purpose  "of  providing 
financial  support  for  legal  assistance  in  non- 
criminal proceedings  or  matters  to  persons 
financially  unable  to  afford  legal  assistance." 
The  corporation  was  funded  by  Congress 
last  year  to  the  tune  of  $92  million.  President 
Ford  recommended  that  the  appropriations 
be  reduced  by  t4S  million  for  the  current 
fiscal  year,  but  the  Congress  Increased  It  $35 
million,  bringing  the  total  up  to  $125  mll- 
Uon. 

A  report  which  was  Issued  last  April  re- 
vealed that  770  attorneys  are  employed  by 
the  Legal  Service  Corporation  In  the  1 1  states 
covered  by  Northeast  Agriculture,  plus  90  In 
Puerto  Rl30.  Here  Is  the  breakdown  by  states. 
Connecticut,  74;  Maine. 21;  Massachusetts, 
138;  New  Hampshire.  19;  Rhode  Island,  16; 
Vermont,  22;  New  Jersey,  137;  New  York, 
287:  Delaware.  14;  Marj-land,  45;  West  Vir- 
ginia. 23;  and  Puerto  Rico,  90. 

One  of  the  problems  that  Is  being  referred 
to  repeatedly  In  the  various  reports  made 
by  employee*  of  the  corporation  Is  the  "dis- 
tribution of  services".  That  seems  to  imply 
they're  having  trouble  finding  enough  pov- 
erty level  people  with  noncriminal  legal  need* 
to  keep  the  776  attorneys  busy. 

Perhaps,  at  least  to  some  extent,  this  ac- 
counts for  the  fast  that  lawsuits  have  been 
filed  against  88  farmers  in  New  Jersey  along 
with  the  Garden  State  Service  Cooperative 
Association,  the  Olassboro  Service  Company, 
and  Farmers  and  Gardners  Cooperative,  all 
of  which  are,  or  have  recently  been  Involved 
with  the  employment  of  seasonal  farm  work- 
ers from  Puerto  Rico. 

The  complaints,  as  registered  by  the  Legal 
Services  Corporation,  have  ranged  from  so- 
called  violations  of  bousing  standards  to 
minimum  wage  rates,  to  errors  in  record- 
keeping to  general  health  facilities,  and  var- 
ious other  regulations  established  and  po- 
Uced  by  the  Department  of  Labor  and  In- 
dustry of  New  Jersey  or  by  regulatory  agen- 
cies of  the  federal  government,  such  as  OSHA. 
As  of  October  8.  52  of  the  cases  had  come 
to  trial  and  51  of  them  had  been  dismissed 
due  to  lack  of  evidence.  In  one  ca.se.  It  was 
found  that  a  worker  had  $21  coming  to  him 
because  of  an  error  In  the  employer's  calcu- 
lation of  wages  due  the  worker. 

Normal  administrative  procedures  are  not 
followed  by  the  Legal  Services  Corporation, 
In  notifying  the  employer  that  he  was  to  be 
charged  for  a  violation.  The  farmers  were 
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simply  "hauled  into  court"  to  defend  them- 
selves as  best  they  could  or  to  hire  a  lawyer 
to  do  It  for  them.  In  every  case,  the  farmer 
through  his  oi^anlzatlon  paid  for  his  defense, 
whUe  the  worker  Is  represented  without 
charge  by  attorneys  paid  by  the  government. 

Of  the  88  cases,  76  have  been  filed  in 
Puerto  Rico  where  the  Legal  Services  Cor- 
poration maintains  another  battery  of  attor- 
neys. So  the  New  Jersey  farmers  have  found 
it  necessary  to  hire  a  Puerto  Rican  law  firm 
to  defend  them  and  to  take  their  chances. 

This  has  been  going  on  four  years  and 
the  results  are  beginning  to  show  up.  Jobs 
for  migrant  farm  workers  are  drying  up. 
The  Glassboro  Service  Company,  ten  years 
ago,  was  placing  close  to  10,000  Puerto  Rican 
workers  on  farms  In  New  Jersey.  This  past 
season  the  figure  was  down  to  about  3,300. 

Tomato  acreage  In  New  Jersey  has  dropped 
dramatically,  the  asparagus  growing  busl- 
neaa  In  the  Garden  State  Is  no  longer  sig- 
nificant. Farmers  In  New  Jersey  are  switch- 
ing to  soybeans,  wheat,  and  com.  An  impor- 
tant factor  In  the  decline  of  vegetable  acre- 
age has  been  problems  with  labor  and  with 
agencies  of  government. 

On  the  one  hand,  the  U.S.  Congress  con- 
cerns itself  with  providing  Jobs  for  every- 
body. On  the  other  hand,  it  has  created  a 
situation  through  which  thousands  of  Jobs 
are  being  eliminated.  Thus  far  the  137  attor- 
neys hired  by  the  Legal  Services  Corporation 
In  New  Jersey  and  the  90  In  Puerto  Rico  are 
the  ones  who  seem  to  have  gained  most  from 
the  project. 

(Ftom  Northeast  Agriculture.  January.  1977] 

SotrrR  Jersey  Farmer  Says  Weight  op 

Government  too  Heavy 

(By  C.  M.  Wilson) 

Like  a  lot  of  other  Southern  New  Jersey 
farmers.  J.  V.  Sparaclo  liked  vegetable  farm- 
ing; be  bad  a  knack  for  It  and  he  was  good 
at  It.  On  bis  400  acre  farm  near  Brldgeton 
be  grew  tomatoes,  asparsgus,  snap  beans, 
and  a  half  dozen  other  vegetable  crops  that 
are  compatible  with  the  soil  and  climate  of 
the  Garden  State. 

Sparaclo  and  his  wife  were  having  a  good 
time  of  It;  they  enjoyed  what  they  were 
doing.  It  was  their  habit  to  employ  about 
65  seasonal  workers  from  Puerto  Rico  each 
year.  Sparaclo  learned  to  speak  Spanish  and 
be  could  communicate  with  the  workers.  Tear 
after  year  the  Puerto  Rican  workers  would 
make  application  through  the  Glassboro 
Service  Corporation  for  a  Job  on  the  Sparaclo 
farm. 

In  1972.  Sparaclo  buUt  new  bousing  fa- 
culties for  the  workers.  Everything  was  new, 
up-to-date.  In  accordance  with  every  hous- 
ing standard  established  by  the  Department 
of  Labor  in  New  Jersey  and  weU  above  the 
rptntmiim  standards  established  by  OSHA. 

E^Mraclo  was  proud  of  a  letter  he  received 
from  the  New  Jersey  Department  of  Labor 
commending  him  for  "such  modern,  up-to- 
date  facilities  for  your  workers." 

Adjacent  to  the  sleeping  quarters,  the 
Puerto  Rlcans  were  provided  with  a  modern 
kitchen  and  dining  room.  They  were  free 
to  cook  meals  of  their  own  cbooelng.  Facili- 
ties were  provided  for  doing  their  own  wash- 
ing and  a  shower  room  wltb  toUet  faculties 
was  available. 

Sparaclo  made  It  a  bablt  to  pay  bis  work- 
ers weU  and  promptly;  bis  wife  kept  the 
books  whlcb  Included  the  number  of  hours 
worked  each  week.  Each  Saturday,  the  men 
were  paid  In  accordance  wltb  the  contract 
they  had  signed  before  leaving  Puerto  Rico. 
It  was  a  standard  contract  worked  out  In 
advance  by  the  Department  of  Labor  In 
Puerto  Rico  and  the  Garden  State  Servloe 
Corporation. 

So  life  on  the  Sparaclo  farm  was  good  for 
everybody  ...  or  so  everybody  thought  untU 
September  35.  1972.  That  day  Sitaracto  got 
a  letter  from  the  Biidgeton  office  of  the  Cam- 
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den  Regional  Legal  Services  Corporation,  ad- 
vising him  that  he  was  to  appear  in  court 
to  defend  himself  against  charges  that  he 
had  not  provided  clean  living  quarters,  that 
the  bedding  was  not  clean,  that  there  was 
no  closet  where  the  workers  could  hang 
their  clothes,  and  that  there  were  no  opaque 
window  shades.  There  were  shades  at  each 
window,  but  they  were  not  opaque. 

Even  though  the  workers  were  doing  their 
own  cooking,  Sparaclo  was  charged  with  not 
having  furnished  a  suitable  standard  of  nour- 
ishment. Further,  It  was  charged  that  he 
owed  the  workers  extra  benefits  because  they 
had  bought  their  own  soap  and  toilet  arti- 
cles. 

Sparaclo  was  puzzled.  On  the  one  hand 
he  was  being  commended  by  his  State  gov- 
ernment for  excellent  housing  facilities;  his 
operation  was  being  held  up  as  an  example 
for  others  to  follow.  On  the  other  hand,  the 
federal  government  was  charging  blm  wltb 
a  number  of  violations. 

Why  hadn't  someone  from  the  Legal  Serv- 
ices Corporation,  or  from  OSHA  or  from  some 
other  bureau  of  the  government  contacted 
him  ...  he  had  tried  to  do  everything  right 
and  would  have  been  glad  to  make  any 
changes  necessary  to  correct  any  mistakes  he 
had  made  .  .  .  why  was  he  being  summoned 
Into  court  without  warning?  Sparaclo  won- 
dered why. 

His  was  one  of  the  first  cases  to  be  brought 
before  the  court  by  the  newly  established 
Legal  Service  Corporation.  His  was  one  of  the 
first  to  be  thrown  out  of  court  due  to  lack  of 
evidence.  Although  It  had  cost  him  time  and 
money,  be  was  satisfied  that  be  was  In  the 
clear. 

But  not  so.  The  following  year,  1973,  he  was 
summoned  to  court  again  by  the  same  Legal 
Services  Corp>oration,  In  the  same  manner 
and  was  again  charged  for  the  same  aUeged 
violations. 

This  time,  though,  he  was  summoned  to 
the  coiu-t  in  Puerto  Rico.  That  meant  he  had 
to  defend  himself  there.  Instead  of  In  New 
Jersey. 

His  case  hit  the  papers  and  one  day  a  pic- 
ture appeared  In  the  PhUadelphla  Inquirer. 

The  picture  was  one  of  a  ramshackle,  run 
down  housing  faculty  which  the  paper  re- 
ported was  located  on  Sparaclo's  farm  and 
where.  It  was  said,  be  boused  bis  migrant 
workers. 

Sparaclo  hit  the  celling  .  .  .  the  building 
was  not  on  his  place  .  .  .  never  had  been.  He 
appealed  to  the  paper  for  a  correction,  but 
didn't  get  one.  Again  he  answered  the  sum- 
mons to  court  and  again  the  case  was  dis- 
missed for  lack  of  evidence.  Again  the  vege- 
table grower  went  back  to  his  business. 

Came  1974  and  two  more  summonses  were 
caused  to  be  sworn  out  by  the  Legal  Services 
Corporation.  Again  the  summons  called  for 
the  case  to  be  tried  In  Puerto  Rico.  This  tUne 
the  charges  were  different,  though.  Now  he 
was  being  charged  for  a  violation  of  the  wage 
rates.  It  was  charged  that  he  had  not  paid  bis 
workers  for  time  worked  over  48  hours  per 
week. 

Although  he  bad  not  been  found  guilty  of 
anything  during  any  of  the  four  trials  Spa- 
raclo felt  whipped.  Other  vegetable  growers 
were  being  hauled  to  the  courts  In  Puerto 
Rico  and  there  i^peared  to  be  no  end  to  It. 

So  ^araclo  quit  growing  vegetables.  The 
Legal  Services  Corporation  had  dried  up  65 
jobs.  The  South  Jersey  vegetable  farmer  could 
raise  other  crops.  He  turned  his  400  acres  Into 
soybeans,  wheat,  and  corn. 

Today  he  employs  no  farm  workers  at  aU. 
With  a  little  part  time  help  from  relatives  at 
planting  time  In  the  spring  and  at  harvest 
time  In  the  faU,  be  can  get  along  nicely  .  .  . 
not  as  much  fun,  says  Sparaclo,  but  a  lot 
easier.  .  .  .  Most  Important,  though,  the  har- 
assment ended  .  .  .  Incidentally,  his  bousing 
faculties  are  being  converted  Into  apart- 
ments for  local  residents  who  want  to  live 
on  a  farm. 
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J.  V.  Sparaclo  Is  but  one  of  more  than  90 
fruit  and  vegetable  growers  In  New  Jersey 
who  have  been  hounded  by  the  Legal  Services 
Corporation.  Vegetable  production  In  the 
Garden  State  has  shown  a  dramatic  decline 
and  there  has  been  a  substantial  Increase  in 
the  acreage  of  wheat,  corn  and  soybeans. 

In  the  last  10  years  employment  of  seasonal 
workers  through  the  Glassboro  Service  Cor- 
poration has  dropped  from  more  than  10,000 
workers  to  slightly  more  than  3,000  this  past 
season. 

Local  growers  are  saying  they  can't  take 
the  risk  of  harassment  by  the  Legal  Services 
Corporation,  an  agency  of  the  federal  govern- 
ment. 


THE  WASHINGTON  POST  SUPPORTS 
THE  PRESIDENT'S  DEFERRAL  OP 
THE  CLINCH  RIVER  BREEDER 
REACTOR 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, today  the  Washington  Post  had  an 
excellent  editorial  supporting  the  Presi- 
dent's decision  to  defer  the  Clinch  River 
Breeder  Reactor.  When  the  fiscal  year 
1978  ERDA  authorization  bill,  H.R.  6796, 
comes  to  the  fioor,  I  hope  that  the  Con- 
gress will  support  my  amendment  which 
will  reduce  funding  for  the  Clinch  River 
demonstration  project  down  to  the  lev  el 
requested  by  the  President. 

The  article  follows: 

The  Cunch  River  Votes 

The  Clinch  River  breeder  reactor  Is  turning 
Into  a  peculiarly  ominous  symbol.  If  luS 
construction  Is  canceled,  no  scientific  knowl- 
edge or  technology  wlU  be  lost.  Its  only  pur- 
pose Is  to  demonstrate  on  a  commercial  scale 
the  breeder  process  now  In  operation  at  a 
smaller  test  facility  at  Hanford,  Wash.  But  if 
the  Clinch  River  project  Is  built,  the  main 
damage  win  be  the  signal  that  It  sends  to 
the  rest  of  the  world.  It  would  be  announced 
that  Congress  was  overriding  President  Car- 
ter and  committing  the  United  States  to  the 
commercial  exploitation  of  plutonium  fuel. 
That  would  Just  about,  knock  the  bottom 
out  of  the  President's  attempts  to  restra'n 
the  proliferation  of  plutonium — and  the 
weapons  made  out  of  It — throughout  the 
world. 

At  this  moment,  the  Clinch  River  reactor 
Is  only  an  Item  In  next  year's  federal  budget. 
Mr.  Carter  said  In  bis  energy  message  two 
months  ago  that  he  bad  decided  to  drop  it. 
But  In  Congress  there  Is  now  a  powerful 
campaign  under  way  to  hold  the  money  In 
the  budget  and  to  force  construction  of  the 
project.  Some  of  Its  advocates  evidently  fear 
that  cancellation  would  mean  lost  Jobs.  But 
beyond  the  actual  construction  contracts, 
there  are  not  many  Jobs  at  stake.  A  curious 
psychology  seems  to  be  operating  here. 
Throughout  the  nuclear  Industry — In  both 
the  federal  installations  and  the  private  com- 
panies— there  Is  a  desperate  anxiety  to  main- 
tain what  it  seems  as  the  momentum  of  the 
breeder  Idea.  Cancellation  of  the  Clinch 
River  reactor  might  mean  future  federal  re- 
search policy  that  no  longer  gave  an  abso- 
lute priority  to  the  plutonium  breeder.  But 
a  shift  In  focus  there  Is  long  overdue. 

Some  of  the  Clinch  River  reactor's  sup- 
porters have  now  offered  the  President  a 
compromise:  full  funding  but  a  year's  de- 
lay In  construction.  Some  compromise.  The 
construction  dates  are  Irrelevant.  What  the 
world  wants  to  see  Is  whether  Congress  can 
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make  the  President  build  the  thing  after  he 
tried  to  dump  it.  There  are  a  lot  of  people  in 
Europe  who  darkly  suspect  that  the  Carter 
position  on  non-proliferation  may  degener- 
ate Into  a  mere  ploy  to  derail  the  develop- 
ment  of    a    competitive    European    breeder 
technology.  If  the  Clinch  River  appropriation 
goes   through,   Mr.   Carter  will   retain   very 
little  Influence  on  other  countries'  efforts  to 
build  and  export  this  dangerous  equipment. 
The  case  for  the  breeder  Is  the  possibility 
that  this  country  might  run  Into  uranium 
shortages  In  the  next  century  and  need  to 
recycle  Its  fuel.  The  Carter  budget  provides 
half  a  billion   dollars  to  push  breeder  re- 
search forward.  But  the  country  doesn't  need 
to  build  a  commercial  breeder  this  year — or 
next.  The  budget  authorization  for  Clinch 
River  comes  to  a  vote  In  the  Senate  Energy 
Committee  today.  The  House  Is  to  vote  on  It 
next  week.  President  Carter  Is  trying  to  dis- 
courage the  commercial  traffic  In  plutonlum 
here  and  around  the  world.  He  deserves  con- 
gressional support. 
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Commission — see  Conoressional  Record 
for  Monday,  June  13.  1977.  pages  18576- 
18577.  Therefore,  I  urge  my  colleagues  to 
join  me  in  this  effort  and  remove  MFN 
status  from  a  nation  that  obviously  does 
not  deserve  It. 


June  22,  1977 


TESTIMONY  TO  HELSINKI 
COMMISSION 


HON.  BARBARA  A.  MIKULSKI 

OP  MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 


RESOLUTION  TO  REMOVE  MOST 
FAVORED  NATION  STATUS  PROM 
ROMANIA 


HON.  LARRY  McDONALD 

OP  OBOBCIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  McDonald.  Mr.  Speaker,  today  I 
am  Introducing  a  resolution  disapproving 
the  President's  recommendation  to  ex- 
tend most-favored-nation  status  to  Ro- 
mania for  another  year,  which  was  sub- 
mitted to  Congress  on  June  3.  1977.  Un- 
der the  provisions  of  the  Trade  Act  of 
1974.  the  President  may  recommend  such 
an  extension  but  either  House  of  Con- 
gress may  prevent  it  by  adopting  a  res- 
olution of  disapproval  within  60  days  of 
the  time  the  present  extension  expires 
on  July  3,  1977. 

In  my  views,  the  President  la  not  Justi- 
fied In  his  action.  Romania  is  still  the 
most  oppressive  East  European  satellite 
in  view  of  Its  oppression  of  Its  people. 
This  Is  particularly  true  as  regards  Ro- 
mania's minority  populations.  The  Pres- 
ident has  noted  little  dips  and  rises  in  the 
immigration  rate  to  Israel  as  some  sort 
of  Justification  to  continue  Rwnania's 
present  status.  He  also  alludes  to  Ro- 
mania's slight  foreign  policy  differences 
with  the  Soviet  Union.  None  of  these  lat- 
ter two  factors  Is  persuasive  when 
weighed  against  elemental  human  free- 
doms. Only  the  elitist  sophisticates  in  our 
State  Department  build  such  lilgh  hopes 
on  such  slender  reeds. 

Dissenters  who  recently  signed  and 
sent  a  petition  that  reached  Radio  Free 
Europe  are  now  Interrogated  and  beaten 
nightly  by  the  Romanian  secret  police. 
For  their  dissent,  they  have  been  charged 
with  treason  and  conspiracy.  Further- 
more, many  families  who  wish  to  emi- 
grate to  the  United  States  stlU  have  re- 
ceived no  satisfaction  as  well  as  many 
families  that  wish  to  be  reunited. 

Last,  the  Communist  Romanian  Oov- 
enunent  is  taking  advantage  of  its  MFN 
status  to  dump  cheap  goods  into  the 
American  market  at  the  cost  of  Ameri- 
can Jobs,  and  unfortunately,  it  appears 
with  the  aid  of  our  International  Trade 


Ms.  MIKULSKI.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  attention 
the  followinE  testimony  which  was  deliv- 
ered by  Mr.  John  Szostak  to  the  Helsinki 
Commission  recently.  Mr.  Szostak  testi- 
fied on  behalf  of  Amnesty  International 
and  the  newly  created  Polish  Human 
Rights  Division  called  the  Movement  for 
the  Defense  of  the  Human  and  Civil 
Rights  of  Man.  The  following  testimony 
illustrates  the  extent  of  censorship  im- 
posed upon  the  Polish  citizens  by  their 
goveriunent: 

Mr.  Chairman,  I  thank  you  and  the  mem- 
bers of  this  Commission  for  the  privilege  of 
testifying  before  the  Commission  on  Security 
and  Cooperation  In  Europe  (Helsinki  Com- 
mission) with  the  hope  of  bringing  about 
freer  movement  of  people.  Ideas  and  Infor- 
mation to  thj  people  of  Poland.  For  the 
purpose  of  this'  testimony  I  will  confine  my 
remarks  to  the  lack  of  free  flow  of  Informa- 
tion to  the  people  of  Poland.  This  testimony 
Is  being  presented  on  behalf  of  the  Move- 
ment for  the  Defense  of  the  Human  and  Civil 
Rights  of  Man.  This  Is  a  part  of  the  London- 
based.  Amnesty  International.  The  Polish 
representative  Is  Adam  Wojclechowskl. 
Among  Its  members  are  three  Roman  Cath- 
olic priests,  a  retired  general  of  the  Pre- 
Communlst  Polish  Army.  Jerzy  Andrzejewskl 
the  dissident  member  of  the  (KOR)  Workers 
Defense  Committee  has  not  yet  Joined.  The 
organizations  hope  is  for  gradual  changes  In 
the  political  system  by  which  non-Commu- 
nist political  parties  could  once  again  come 
Into  existence  and  the  Implementation  for 
freer  flow  of  Information  from  the  West  to 
the  people  of  Poland. 

The  so-called  guarantee  of  freedom  of  In- 
formation exchange  Is  extremely  limited  to 
the  people  of  Poland.  Heading  the  list  of 
restricted  publlcatlona  are  works  by  Polish 
writers  living  abroad.  Polish  dissident  Adam 
Mlchnlk  has  recently  sUted  to  the  Helsinki 
Commission  (May  9.  1977)  and  I  quote  that 
"Access  to  Information  is  restricted,  citizens 
are  able  to  purchase  small  quantities.  Num- 
ber of  distribution  points  of  foreign  pub- 
lications has  slightly  increased  since  Hel- 
sinki (tokenism)  however  copies  which  con- 
tain information  about  Poland,  which  does 
not  meet  with  the  authorities  approval  are 
censored.  It  affects  especially  such  publica- 
tions as  Le  Monde,  Unlta.  Time.  Der  Spiegel. 
Newsweek.  Nouvelle  Obsfirvateur  etc.  etc." 

Polish  language  publications  published 
abroad  are  restricted  regardless  of  subject 
matter  and  are  confiscated  If  brought  Into 
the  country.  Books  and  publications  that  are 
accepted  by  Polish  officials  are  very  limited 
and  access  to  these  publications  Is  very  dif- 
ficult. Polish  language  newspapers  from  the 
West  are  prohibited  so  are  Catholic  publica- 
tions from  the  West.  Only  a  few  are  allowed 
and  subject  to  strict  control.  Poland's  largest 
Catholic  weekly  Tygodnlk  Powszechny  Is  only 


allowed  a  circulation  of  40.000  copies  on  the 
pretext  of  paper  shortage.  ThU  U  In  a  nation 
where  90  percent  of  the  population  Is  Cath- 
olic. Books  published  by  the  only  Catholic 
University  In  Poland,  the  University  of  Lublin 
In  KrakOw  are  printed  In  quantity  of  600 
copies  again  the  excuse  U  the  shortage  of 
paper.  The  only  uiu-estrlcted  flow  of  Informa- 
tion from  the  West  comes  from  Radio  Free 
Europe  (RFE)  and  the  Voice  of  America 
(VOA).  Even  then  there  are  attempts  by  the 
Soviet  Union  to  Jam  certain  broadcasts. 

On  the  subject  of  Information  exchange  in 
Poland.  Party  Secretary  Mr.  Lukaszewlcz 
stated  on  AprU  2.  1976  that  "For  the  purpose 
of  peaceful  coexistence  means  uncom- 
promising Ideological  struggle;  we  clearly 
distinguished  between  the  cultural  values 
which  we  admit  to  our  society  and  those 
which  we  decisively  reject  In  the  Interests 
of  socialism  and  of  our  people  we  cannot  per- 
mit the  access  of  Information  which  repre- 
sents Ideological  danger  to  our  society." 

It  la  noteworthy  to  mention  that  the  "only" 
publications  that  are  allowed  free  entry  Into 
Poland  and  other  Soviet  Bloc  nations  are 
sclentlflc  and  technical  publications  for  ob- 
vious reasons.  All  other  so-called  social- 
cultural  publications  are  either  restricted  or 
subject  to  strict  censorship  control. 

Poland's  system  of  censorship  Is  deflned  by 
Stanlslow  Boranczak  a  scholar  at  Poznan 
University  to  Include  two  basic  characteris- 
tics: One  is  that  not  only  the  censor  Is  re- 
sponsible for  determining  what  must  not  be 
printed  and  what  Is  to  be  printed  but  also 
the  editor  of  the  publication,  the  author  him- 
self and  In  some  cases  even  the  proofreader. 
Second  there  Is  the  lack  of  clearly  deflned 
criteria  of  what  Is  considered  to  be  official 
censorship. 

Poland's  Chairman  of  the  Central  Customs 
office  Mr.  J.  Nowlckl  stated  on  January  31, 
1976  that  "Publications  from  the  West  lead 
public  opinion  Into  error  by  giving  Informa- 
tion not  In  agreement  with  reality  of  In- 
formation otherwise  potentially  damaging  t< 
the  welfare  of  Interests  of  the  Polish  Peoples 
Republic  are  forbidden".  I  myself  know  of 
personal  cases  where  tourists  going  back  to 
Poland  after  visiting  Washington  DC.  have 
had  various  publications  confiscated  such 
as  White  House  and  Capitol  tour  books  on 
the  pretext  that  this  would  serve  their  in- 
telligence needs.  The  same  Is  for  such  non- 
sen-sltlve  Items  being  sent  via  the  mall.  West- 
ern publications  that  are  available  In  Poland 
remain  very  limited  since  the  choice  of 
titles  are  politically  restrictive.  Most  of  the 
American  authors  whose  works  are  permitted 
In  Poland  are  as  mentioned  before  of  sclen- 
tlflc and  technical  nature. 

Mr.  Chairman,  this  testimony  Is  considered 
by  the  Polish  Communist  regime  to  be  slan- 
der against  their  nation.  I  wish  to  re -phrase 
this  by  saying  that  the  lack  of  free  flow  of 
Information  from  the  West  Is  slander  to  the 
people  of  Poland  by  their  officials  as  an  Insult 
to  their  Intelligence  and  their  ability  of 
discerning  of  what  Is  best  for  them.  Above 
all  It  Is  slander  to  their  dignity  as  human 
beings. 

Mr.  Chairman  and  members  of  the  Com- 
mission, having  presented  my  Introduction 
and  examples,  I  would  like  at  this  time  to 
present  to  yi>u  a  copy  of  a  document  that 
was  smuggled  out  of  Poland  and  to  further 
verify  my  statement  before  the  Commission. 
ThU  document  Is  called  "Official  Bulletin 
•S"  of  the  Central  Customs  Office  Warsaw 
Poland  marked  Confidential."  Prom  reliable 
Intelligence  sources  In  the  West  this  docu- 
ment Is  considered  to  be  the  most  accurate 
and  comprehensive  listing  foreign  periodi- 
cals denied  entry  Into  Poland.  This  was  pro- 
vided to  me  by  the  North  American  Study 
Center  for  Polish  Affairs.  Its  circulation  up 
until  now  has  been  very  limited  especially 
during  the  era  of  "Detente".  This  Important 
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document  should  serve  as  evidence  of  Po- 
land's dismal  record  of  permitting  a  free  flow 
of  Information  from  the  West  to  the  people 
of  Poland.  Also  It  la  tragic  to  learn  not  only 
the  publlcatlcms  that  are  denied  entry  but 
also  the  extreme  measures  taken  by  the 
Polish  authorities  concerning  their  Inspec- 
tion and  confiscation. 

Mr.  Chairman,  In  conclusion  I  have  stated 
my  case  not  only  for  the  organization  I 
represent  but  also  for  the  people  of  Poland 
who  are  unable  to  speak  out  as  a  free  people. 
This  testimony  and  accompanying  docu- 
ment is  evidence  enough  beyond  doubt  that 
Poland  has  violated  the  principles  of  Basket 
m  that  she  has  pledged  to  uphold  as  one 
of  the  signatory  nations.  Communism  In 
Poland  and  elsewhere  can  only  survive  with 
absolute  censorship  and  control  of  Informa- 
tion and  Ideas  that  are  considered  to  be  in 
conflict  with  their  Marxist  Ideology.  The  only 
solution  to  this  complex  problem  Is  Increased 
broadcasts  of  the  VOA  and  RFE  and  by  Im- 
plementing some  kind  of  economic  pressure 
In  order  to  bring  about  a  freer  flow  of  Infor- 
mation and  exchange  of  Ideas  to  the  People 
of  Poland. — John  M.  Szostak. 


WHISTLE-BLOWERS  HALL  OF  FAME : 
RALPH  APPLEGATE 


HON.  PATRICIA  SCHROEDER 

OP  COLOKADO 

TO  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  22,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today's  example  of  what  befalls  the 
whistle-blower  who  is  trying  to  save  the 
Oovemment  money  is  Ralph  Applegate. 

The  article,  which  follows,  on  Mr. 
Applegate  was  done  by  the  Prolect  on 
Official  megalith  of  the  Listltute  for  Pol- 
Icy  Studies,  1901  Q  Street  NW..  Wash- 
tnigtcm.  D.C.: 

ltAU>B  Applegate 

Ralph  Applegate  Is  an  engineer  who  was 
employed  at  the  Defense  Construction  Supply 
Center  In  Columbus,  Ohio.  His  Job  at  DCSC 
was  to  make  pricing  Judgments  regarding 
small  items  procurement.  On  s  number  of 
occasions,  be  questioned  the  judgment  of 
his  superiors  In  overruling  bis  recommenda- 
tions regarding  the  appropriateness  of  pric- 
ing for  certain  items.  Mr.  Applegate  feels, 
and  there  Is  evidence  to  Indicate,  that  his 
superiors  were  choosing  to  deal  with  com- 
panies whose  prices  for  certain  Items  were 
far  In  excess  of  what  could  be  considered  rea- 
sonable cost.  Judging  by  their  prices  at  other 
locations. 

Mr.  Applegate  was  in  communication  with 
the  Joint  Committee  on  Defense  Produc- 
tion regarding  his  allegations.  At  one  point, 
he  also  made  a  general  statement  to  a  local 
television  reporter  to  the  effect  that  DCSC 
was  paying  too  much  for  certain  Items. 

Following  these  incidents,  several  admin- 
istrative actions  were  taken  against  Mr. 
Applegate.  First,  in  May  of  1975,  he  was  given 
a  ten-day  suspension  for  Insubordination  fol- 
lowing his  refusal  to  provide  his  superior 
with  a  price  evaluation  for  which  he  stated 
no  data  base  was  available.  This  was  re- 
duced to  one  day  on  appeal  In  September, 
197S. 

Mr.  Applegate  received  an  unsatisfactory 
performance  rating  in  December,  1975,  the 
first  such  rating  be  had  ever  received. 
Charges  mainly  grew  out  of  his  failure  to 
follow  the  procedure  designated  for  price 
analysis  by  his  superior,  in  which  function 
his  Job  description  required  him  to  exercise 
Independent  engineering  Judgment.  Mr.  Ap- 
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plegate  contends  that  his  supervisor  was 
himself  deviating  from  proper  procedure  in 
his  orders  to  him. 

Mr.  Applegate  appealed  the  unsatisfactory 
rating  before  a  Performance  Rating  Review 
Board,  comprised  of  two  employees  of  his 
Installation  appointed  by  its  Director,  MaJ. 
General  Hugh  R.  Hlgglns,  and  one  employee 
of  the  Defense  Department.  The  hearliig  was 
held  and  testimony  was  taken  from  several 
individuals  Involved  in  the  case.  The  hear- 
ings were  taped,  however,  copies  of  the  tran- 
scripts have  not  been  made  available  to  Mr. 
Applegate,  hts  attorneys,  nor  to  Congressman 
Udall's  office.  All  requests  for  the  tapes  have 
met  with  evasion,  circumlocution,  and  down- 
right "stonewalling"  from  the  General  Coun- 
sel s  office  at  DCSC,  according  to  Congress- 
man Udall. 

The  availability  of  these  tapes  Is  particu- 
larly Important  now,  considering  the  fact 
that  Mr.  Applegate  was  subsequently  dis- 
missed on  grounds  of  Insubordination  and 
off-duty  misconduct — the  charges  were 
baslcaUy  the  same  ones  used  against  hUn  In 
the  unsatisfactory  performance  rating.  Mr. 
Applegate  has  appealed  both  the  dismissal 
and  the  unsatisfactory  performance  rating. 
DCSC  continues  to  deny  him  access  to  the 
transcripts,  giving  good  reason  to  question 
what  DCSC  fears  from  their  release.  One  of 
the  Judges  in  the  case  has  suggested  to  Rep. 
Udall's  office  that  the  reason  might  be  that 
the  other  two  Judges  have  Informed  DCSC 
that  the  evidence  proves  that  there  is  not 
a  valid  case  against'  Mr.  Applegate. 

(Information  abstracted  from  a  summary 
of  Mr.  Applegate's  case  contained  In  a  letter 
of  appeal  to  Defense  Secretary  Harold  Brown 
from  Congressman  Udall.) 


THE  IMPACT  OP  TELEVISION 


HON.  LEE  H.  HAMILTON 

OP   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  HAMILTON.  Mr.  Speaker.  I  insert 
my  Washington  Report  for  June  22, 
1977,  into  the  Congressional  Record: 

The  Impact  op  Television 

Television  Is  shaping  our  lives. 

Researchers  have  discovered  some  amazing 
facts  about  the  Impact  of  television.  More 
people  (64%)  get  their  news  from  television 
than  from  any  other  source,  and  over  50% 
of  them  think  television  Is  the  most  believ- 
able news  medium.  The  average  person 
spends  more  time  (over  four  hours  per  day) 
with  television  than  on  any  other  activity 
except  sleeping  and  working.  More  than  ^ 
of  the  waking  hours  of  pre-school  children 
are  spent  watching  television,  and  at  the  age 
of  10  years  the  average  child  spends  more 
time  watching  television  than  he  spends  in 
the  classroom  each  week.  There  is  little  doubt 
that  television  Is  a  potent  Influence  on  the 
beliefs,  attitudes  and  values  of  those  who 
watch  It  regularly. 

Recognizing  the  strong  Influence  of  tele- 
vision, the  Congress  has  shown  growing 
Interest  In  one  aspect  of  television:  the  con- 
nection, if  any,  between  the  viewing  of  tele- 
vision violence  and  criminal  or  antl-soclal 
behavior  by  IndlvlduaU.  particularly  chil- 
dren. Constituents  often  complain  to  me 
about  the  violent  shows  on  television,  and 
ask  me  to  do  something  about  It.  Several 
carefully  conducted  s\u"veys  have  concluded 
that  a  constant  diet  of  violent  behavior  on 
television  has  an  adverse  effect  on  our  atti- 
tudes. These  survevs  do  not  suggest  that  tele- 
vision is  a  principal  cause  of  violence  in 
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society,  but  they  do  suggest  that  It  Is  a  con- 
tributing factor.  They  also  show  that  chil- 
dren who  view  television  heavUy  can  become 
desensitized  to  violence  in  real  life,  and  the 
more  violence  and  aggression  they  see  on 
television,  the  more  aggressive  they  are  likely 
to  be  In  their  own  attitudes  and  behavior. 
One  study  of  100  Juvenile  offenders  found 
that  no  fewer  than  22  of  them  confessed  to 
having  copied  criminal  techniques  from 
television. 

Not  all  the  experts  agree  with  these  con- 
clusions. Some  argije  that  we  Just  don't  know 
very  much  about  why  people  commit  violent 
acts,  and  that  the  Jury  Is  still  out  on  the 
Issue  of  whether  video  violence  Is  guilty  of 
producing  aggressive  behavior.  They  contend 
that  television  Is  Just  one  of  the  Innumerable 
influences  on  any  Individual's  life. 

This  year  the  Congress  has  once  again  been 
looking  at  the  Issue  of  violence  on  televi- 
sion, and  there  Is  Congressional  Interest  in 
exploring  ways  to  cut  back  on  the  amount 
of  violence  shown  on  television.  Most  Con- 
gressmen acknowledge  that  statutory  con- 
trol of  television  programming  would  violate 
the  First  Amendment  to  the  United  States 
Constitution,  but  they,  nevertheless,  believe 
that  Congressional  Interest  in  this  subject 
Is  worthwhile.  The  role  of  the  Congress  In 
this  area  Is  probably  not  Its  traditional  legis- 
lative role  but  rather  a  responsibility  to  Join 
with  public  Interest  groups  in  pointing  out 
that  television  stations  have  been  granted 
federal  licenses  to  use  the  airways — a  highly 
lucrative  privilege  that  carries  with  It  a 
unique  responsibility.  The  Congress  can  also 
help  persuade  advertisers  that  violence  reaUy 
does  not  seU.  By  holding  oversight  bear- 
ings' and  acting  as  a  focal  point  for  public 
pressure,  the  Congress  can  be  Influential  In 
cutting  down  on  television  violence. 

Officials  of  the  television  networks  say  that 
they  are  voluntarily  reducing  violence.  This 
assertion,  however,  remains  to  be  proven 
when  the  new  prc^rams  are  presented  this 
fall.  Previous  indications  of  a  similar  nature 
have  not  been  carried  out.  A  report  released 
Just  last  year  showed  that  the  amoimt  of 
violence  portrayed  on  television  has  not  de- 
creased, but  lias  remained  constant,  even 
with  the  famUy  viewing  hours  established 
in  prime  time.  Unfortiinately,  the  least  ex- 
pensive and  most  svireflre  technique  avail- 
able to  television  producers  for  attracting 
viewers  is  to  insert  a  reckless  car  chase  or 
some  fast  gnn  play  into  a  TV  strip. 

So  television  violence  has  become  the  sub- 
ject of  much  concern.  Perhaps  parents  have 
come  to  believe  that  a  connection  really 
does  exist  between  violence  on  television  and 
crime  in  the  streets  and  they  are  begin- 
ning to  express  themselves  to  their  elected 
representatives.  If  this  continues,  advertis- 
ers and  television  producers  will  get  the 
message  and  they  wiU  respond.  Already  there 
Is  evidence  that  some  sponsors  have  taken 
steps  to  restrain  their  support  of  violent 
television  programs.  A  few  corporate  spon- 
sors that  must  pay  up  to  $140,000  per  prime 
time  minute  are  fed  up  with  the  nightly  fare 
of  murders,  con  men,  dope  pushers,  and 
they  are  pulling  their  commercials  from  the 
most  violent  esplsodes.  Even  the  networks 
concede  that  violent  programs  do  not  achieve 
the  ratings  they  once  did.  Moreover,  ratings 
are  now  available  on  the  most  violent  tele- 
vision series  and  can  be  used  effectively 
by  parents  to  allow  selective  viewing. 

Although  some  critics  of  TV  contend  that 
the  solution  Is  Just  to  txim  off  the  televi- 
sion set,  it  is  apparent  now  that  we  will  not 
do  that.  Television  is  too  much  with  us,  and 
it  has  become  a  part  of  our  environment. 
Our  task  is  to  be  aware  of  its  sometimes 
detrimental  effect  on  ourselves  and  otir  chil- 
dren, and  work  to  assure  that  we  control 
It  and  me  it  selectively  to  shape  our  lives 
for  the  better. 
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A  FRESH  START  FOR  THE  PEACE 
CORPS 


HON.  DON  BONKER 

or  WAsaiKCTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 
Mr.  BONKER.  Mr.  Speaker,  In  Janu- 
ary, the  Aspen  Institute,  under  the  direc- 
tion of  Harlan  Cleveland,  published  a  re- 
port on  "The  Future  of  the  Peace  Corps" 
which  ably  explores  the  need  to  revital- 
ize and  reshape  the  Peace  Corps  as  an 
effective  expression  of  American  values. 
Today,  the  Peace  Corps  Is  all  but  In- 
visible. The  number  of  volunteers  Is  less 
than  half  what  It  was  10  years  ago.  Unit 
costs  per  volunteer  have  soared,  as  have 
rates  of  attrition.  Perhaps  most  Impor- 
tant, the  "spark"  Is  gone;  the  Peace 
Corps  exists  more  and  more  like  an  orth- 
odox Government  biu-eau  rather  than  a 
uniquely  valid  and  vibrant  expression  of 
"the  best  that  la  in  us." 

Part  of  the  problem  is  simply  the  pas- 
sage of  time.  When  the  Sargent  Shrlver 
spirit  Inevitably  began  to  fade,  its  ener- 
gies were  not  rekindled.  Antiwar  pro- 
tests, counterculture  experiences,  and 
the  like  attracted  much  of  the  Idealism 
and  fire  of  youth.  Post-Vietnam  and 
Watergate  cynicism  diminished  incen- 
tives to  work  for  the  Government,  even 
in  the  capacity  of  a  Peace  Corps  volun- 
teer. While  there  were  sound  cost-effec- 
tiveness arguments  advanced  at  the  time, 
the  decision  in  1971  to  fold  the  Peace 
Corps  into  the  ACTION  umbrella  only 
hastened  the  numbing  process  of  bu- 
reaucratization. 

Yet  the  need  for  a  Peace  Corps  is 
stronger  now  than  ever  before.  While  the 
events  of  the  last  15  years  have  forced 
new  elements  of  realism  into  our  con- 
duct of  foreign  policy,  Americans  re- 
main, as  the  President  has  said,  "good 
and  competent  and  compassionate."  We 
retain  a  strong  sense  of  wanting  to  shape 
a  better  world.  Motivated  by  the  widen- 
ing gap  between  the  world's  rich  and 
poor.  U.S.  aid  programs  have  belatedly 
shifted  to  a  "new  direction"  in  funneling 
assistance  to  help  tl'.e  world's  poor  help 
themselves.  But  the  Peace  Corps,  ahead 
of  its  time,  has  alwaj's  been  ba^ed  on  the 
new  directions  concept.  And  as  the  world 
becomes  Increasingly  more  Interdepend- 
ent, the  Peace  Corps  presents  unique  op- 
portimities  to  train  Americans  to  think 
and  act  consonant  with  the  realities  of 
interdependence. 

In  short,  the  Peace  Corps  is  worth  sav- 
ing. But  it  needs  fresh  new  leadership,  a 
new  statement  of  purpose,  and  organiza- 
tional independence.  With  this  in  mind, 
I  have  asked  the  chairman  of  the  House 
Subcommittee  on  International  Develop- 
ment to  organize  and  conduct  hearings 
on  "The  Future  of  the  Peace  Corps."  The 
purpose  of  the  hearings  would  be  to 
evolve  a  strategy  for  breathing  new  life 
and  direction  into  the  Peace  Corps.  Cer- 
tainly one  key  issue  must  be  the  advisa- 
bility of  splitting  the  Peace  Corps  off 
from  ACTION.  I  plan  to  introduce  legis- 
lation myself  later  this  summer  which 
would  reconstitute  the  Peace  Corps  a&  a 
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public  corporation,  along  the  lines  sug- 
gested in  the  Aspen  Institute's  report.  In 
any  case,  that  report  and  Its  authors 
should  play  an  important  role  In  the 
hearings. 

Whatever  is  done  for  the  Peace  Corps 
must  be  well  thought  out  and  planned, 
consonant  with  the  spirit  of  our  people, 
the  development  needs  of  the  world's 
poor,  and  the  realities  of  global  Inter- 
dependence. Congressional  hearings, 
properly  organized  to  include  all  points 
of  view,  could  be  a  beautiful  opportunity 
to  set  in  motion  again  "the  best  that  is  in 
us." 
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THE  LEGAL  SERVICES  CORPORA- 
TION AND  JUSTICE  FOR  ALL 


HON.  JOHN  M.  ASHBROOK 


OP    OHIO 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
debate  on  H.R.  6666,  the  Legal  Service 
Corporation  Amendments  bill,  due  to  re- 
sume tomorrow,  it  would  be  helpful  to 
consider  the  views  of  one  of  our  former 
colleagues,  Mrs.  Edith  Green,  who  was 
deeply  Involved  in  the  LSC  legislation 
when  the  corporation  was  established  in 
1974.  She  recently  commented  on  two 
articles  by  Shirley  Schelbla  appearing  in 
Barron's  of  J€uiuary  24  and  31  of  this 
year — articles  appeared  in  the  Congres- 
sional Record,  May  4.  page  13644.  and 
May  10,  page  14252.  The  Schelbla  arti- 
cles are,  incidentally,  the  most  extensive 
and  provocative  listing  of  the  abu-ses  of 
LSC  that  I  have  seen  for  quite  a  while. 
Mrs.  Green's  letter  to  Barron's  follows: 
To  the  Editor: 

Shirley  Scheibla's  two  articles  on  Legal 
Services  which  appeared  In  Barron's  were 
most  Interesting  and  accurate.  Not  only  did 
legal  services  become  the  cutting  edge  for  all 
kinds  of  social  reform,  but  It  placed  the 
moderate-Income  person  at  a  real  disadvan- 
tage. A  person  of  average  income  thinks  twice 
before  taking  something  to  court  because  of 
legal  fees  and  court  costs.  Retaining  a  lawyer 
for  defense  also  cau  become  prohibitive  In 
cost — so  yea  settle  out  of  court.  But  the 
"poor"  runs  no  financial  risk  whan  his  or  her 
or  their  attorney  or  attorneys  have  all  ex- 
penses paid  by  the  federal  government — 
other  taxpayers.  There  simply  U  not  the  "re- 
straint" which  others  have  Imposed  upon 
them  because  of  high  costs. 

It  Is  a  shame  that  research  or  "back-up" 
centers  still  operate  and  siphon  the  money 
away  from  the  Individuals  who  may  honestly 
need  and  deserve  the  legal  counsel. 

EorrH  Orkxn, 
Portland,  Oreg. 

Another  resident  of  Oregon,  Mr. 
Warde  H.  Erwin  of  the  law  firm  of  Erwin, 
Lamb  L  Erwin,  has  serious  reservations 
about  the  Legal  Services  Corporation,  so 
serious.  In  fact,  that  he  is  involved  in  two 
lawsuits  against  the  corporation,  has 
written  to  the  chairman  of  the  Senate 
Judiciary  Committee,  and  would  testify 
against  LSC  if  afforded  the  opportunity. 
As  in  the  case  of  Mrs.  Green,  Mr.  Erwin 
cites  the  uniform  justice  theme. 

His  letter  foUows: 


Erwin  Lamb  &  Erwin, 
Portland,  Oreg.,  May  6. 1977. 
Hon.  John  Ashbrook, 
Hotcse  of  Xepresentativea, 
Washington,  DC. 

Sir:  I  am  writing  to  you  concerning  the 
pending  legislation  In  regard  to  funding  of 
Legal  Services  Corporation. 

We  are  Informed  that  Legal  Services  Cor- 
poration is  requesting  a  very  substantial 
funding  of  their  present  and  apparently  ex- 
panding program  for  at  least  the  blennlum. 

We  wish  to  express  our  very  deep  concern 
over  this  matter  not  as  It  Involves  the  Hu- 
man Resources  aspect  but  because  the  legal 
system  (which  Is  In  itself  a  most  precious 
human  resource)  Is  being  threatened  by  the 
continued  operations  of  this  very  insidious 
operation. 

It  will  not  take  long  to  point  out  the 
reason.  Our  administration  of  Justice  Is  to- 
UUy  based  upon  an  adversary  system.  It 
will  fall  If  that  adversary  system  Is  not 
preserved. 

There  Is  no  adversary  system  when  one 
side  Is  represented  by  uncontrolled  paid  rep- 
resentatives of  a  publicly-funded  agency.  The 
successes  of  the  Legal  Aid  System  are  meas- 
ured In  results  to  the  client,  but  those  re- 
sults are  In  the  main  as  a  consequence  of 
threats  of  reprisal  litigation  against  an  ad- 
versary to  which  he  has  absolutely  no  de- 
fense. 

In  Oregon,  the  history  of  any  litigation 
In  which  Legal  Aid  lawyers  represent  one 
side  and  private  lawyers  the  other  Is  that  the 
file  grows  to  be  measured  by  Inches  In  thick- 
ness (which  any  Judge  will  vouch  for)  In- 
stead of  a  speedy  trial  on  the  merits.  Legal 
Aid  lawyers  openly  threaten  extended  litiga- 
tion unless  their  demands  are  met. 

In  the  case  of  the  great  American  Tax- 
payer, worklngman,  houseowner,  family-man, 
he  Is  in  no  position  whatever  to  pay  private 
lawyers  at  $60.,  $76.,  $100.  an  hour  to  Joust 
with  publlcly-paid  lawyers  representing  in- 
digent clients  who  can  not  be  expected  to 
reimburse  for  injuries  caused  by  their  pub- 
licly-paid lawyers  In  a  field  of  vexations  and 
dilatory  pleadings,  and  motions  because  the 
private  bill  for  legal  services  will  soon  eat 
up  the  meager  savings  or  the  house  for  which 
the  private  client  may  have  saved  for  over 
the  many  years.  Result?  The  private  litigant 
concedes  to  whatever  demands  Legal  Aid  law- 
yers choose  to  make. 

Justice  Is  totally  denied  to  the  great  group 
of  hard-working  litigants  and  taxpayers  to 
protect  their  property  and  given  to  those  or 
public  assistance  and  welfare  (some  by  choice 
and  some  not) . 

Now,  the  solution.  While  I  have  no  official 
position  with  the  Oregon  State  Bar,  I  could 
assure  your  committee  that  If  a  way  could 
be  found  to  channel  the  same  amount  of 
money  to  the  Oregon  State  Bar  for  use  In 
employing  on  a  referral  basis  at  a  reduced 
charge  members  of  the  profession  (many  of 
whom  have  not  been  absorbed  into  the  prac- 
tice and  would  welcome  the  experience) ,  then 
the  Individuals  would  be  truly  represented  by 
their  own  lawyer  and  the  risk  of  being  used 
as  a  pawn  to  accomplish  what  Mr.  Erlich 
believes  to  be  socially  desirable  goals  would 
be  eliminated. 

All  of  this  to  the  benefit  of  society  and 
preservation  of  the  Integrity  of  the  legal 
system. 

Legal  Services  only  comment  to  this  argu- 
ment heard  by  this  writer  Is  that  these  re- 
ferral lawyers  would  not  be  trained  In  "pov- 
erty law." 

May  we  ask  you  to  Inquire  as  to  what  "pov- 
erty law"  la?  It  Is  our  understanding  that 
the  Constitution  still  requires  equal  protec- 
tion of  the  law  for  all  of  its  citizens — rich, 
poor,  or  in  between. 

We  will  follow  this  letter  with  specific  In- 
stances of  the  abuses  not  only  tolerated  by 
Legal    Services    but    because    they    appear 
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throughout  the  United  States  must  be  di- 
rected by  that  organization,  and  if  not  ac- 
tually directed,  certainly,  it  la  obvious  that 
the  Act  provides  no  protection. 

May  we  urge  a  careful  reading  of  the  act 
which  supposedly  was  passed  to  correct  these 
same  abuses,  which  gave  rise  to  the  new  Act. 

You  win  find  governors'  committees,  local 
committees,  bar  committees. 

May  we  suggest  that  you  examine  the 
powers  of  those  committees? 

Do  you  know  what  they  are? 

These  committees  have  the  function  of 
receiving  any  complaints  and  referring  them 
right  back  to  the  agency  which  directed  the 
action  complained  against — no  more — no 
less.  (Legal  Services  Corporation).  They 
never  meet  and  accomplish  zero. 

This  is  like  giving  you  the  right  of  appeal 
to  the  police  oOlcer  who  Just  finished  giving 
you  a  traffic  citation. 

We  have  felt  that  the  only  way  to  correct 
some  of  these  abuses  was  by  turning  the 
light  of  day  upon  them. 

We  have  filed  two  suits  in  the  United 
States  District  Court  for  the  District  of 
Oregon,  in  which  it  is  pointed  out  that  Legal 
Services  Corporation  did  not  qualify  as  a 
private  corporation  In  the  District  of  Co- 
lumbia and  maintain  an  agent  for  service  as 
required  by  the  Act. 

A  second  suit  charges  several  Instances 
of  improper  conduct  forbidden  by  the  Act 
and  the  professional  ethics  adopted  as  a 
standard  by  the  Act.  Since  filing  this  latter 
suit,  several  other  specific  instances  of  im- 
proprieties have  come  to  attention. 

They  are  attempting  to  claim  immunity 
under  one  Act  as  a  public  agency  receiving 
public  funds  and  are  defending  that  we  have 
no  standing  to  sue  since  they  are  a  private 
corporation  on  the  other. 

Whether  or  not  we  can  succeed  in  getting 
one  or  more  of  those  suits  before  the  Su- 
preme Court  Is  still  a  question,  but  the 
American  Public  needs  your  help  and  they 
need  It  now  I 

We  will  forward  copies  of  the  proceedings 
under  separate  cover,  and  we  enclose  a  copy 
of  our  letter  to  Senator  James  Eastland  for 
your  Information. 

We  will  be  willing  to  testify  before  any 
committee  as  to  the  local  situation  should  it 
t>e  helpful  to  do  so. 

Very  truly  yours, 

1  Wabok  H.  Erwin. 


RUTH  HUNT— AGGIE  MOM 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  April  17 
edition  of  the  Bryan  Eagle,  local  news- 
paper for  Bryan -College  Station  carried 
an  article  of  a  fine  lady  by  the  name  of 
Ruth  Hunt,  who  has  become  known  as 
an  "Aggie  Mom"  because  of  her  work 
with,  encouragement  for,  and  assistance 
to  the  msmy  freshmen  of  Texas  A.  &  M. 
University. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  wish  to  Include  this  article: 
(From  the  Eagle,  Bryan-College  Station,  Tex., 

AprU  17, 19771 

In  SiiiAU.  Wat,  She's  Evkbt  Aggie's  "Mom" 

(ByMaryJoHibbert) 

Some  people  at  Texas  A&M  University  call 
her  "the  fish  lady."  Others  know  her  only  as 
Ruth.  Many  refer  to  her  simply,  and  with 
great  feeling,  as  "Mom,"  a  title  she's  cher- 
ished since  being  named  Aggie  Mother  of  the 
Year  five  years  ago. 
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The  lady  who  goes  by  all  those  names  is 
Ruth  Hunt.  A  familiar  sight  on  campus,  Ruth 
thinks  she  knows  almost  every  Texas  Aggie — 
all  28,000  of  them — and  knows  she  knows 
every  member  of  the  Corps  of  Cadets.  Few 
people  would  challenge  that  claim,  and  even 
fewer  would  make  a  similar  one. 

At  Parents'  Weekend  festivities  today  on 
the  campus  of  TAMU,  many  mothers  and 
fathers  will  hear  about  Ruth — how  she  made 
a  freshman  ("fish")  feel  less  homesick,  or 
cooked  a  despairing  Junior  his  favorite  meal, 
or  sat  and  talked  with  a  forlorn  sophomore 
who'd  Just  flunked  a  test,  or  comforted  a 
senior  who'd  Just  lost  a  love,  or  took  a  few 
minutes  to  brighten  the  day  of  a  harried  and 
hassled  stall  member  or  professor. 

In  some  way,  Ruth  would  like  to  think 
she's  touched  the  lives  of  most  A&M  stu- 
dents. The  testimonials  to  that  are  numer- 
ous, and  they  come  from  students,  faculty, 
staff  and  parsnts. 

"I  met  Ruth  when  I  was  a  fish.  I  was  down 
and  I  really  didn't  think  I  covUd  make  it  in 
the  Corps,"  said  one  young  man  in  the 
Memorial  Student  Center  last  week,  now 
proudly  wearing  senior  boots  and  In  a  lead- 
ership position  in  his  unit.  "But  she  made 
me  see  that  anything  worth  doing  Is  worth 
doing  well.  I  Just  talked  to  her  and  she 
jtnew — how  I  was  feeling  discouraged  and 
alone  and  needing  a  friend — and  she  some- 
how made  everything  better.  I  wouldn't  be 
here  without  her,"  he  said  simply. 

A  set  of  parents,  visiting  their  freshman 
son,  said  that  Ruth  was  responsible  for  their 
son  "sticking  It  out  through  those  first  cou- 
ple of  months  and  knowing  that  this  was 
something  he  was  willing  to  work  for.  She's 
someone  the  guys  can  go  to,  because  they 
know  she  understand  -." 

A  Waggle  (a  member  of  Company  W-1,  the 
women's  unit  of  the  Corps  of  Cadets) :  "She 
understood  what  it's  like  to  be  something 
different — a  woman  In  the  Corps.  She  under- 
stands Corps  traditions,  and  helped  me  find 
a  place  for  me." 

A  staff  member:  "She  smiles,  and  cares, 
about  us,  too." 

Ruth  began  caring  for  the  Aggies  10  years 
ago.  She  admits  not  adjusting  well  to  widow- 
hood after  her  husband  died  in  1967.  "I  felt 
lost  and  alone  and  alone  and  needed  a  pur- 
pose," she  said.  At  her  son's  urging  (v/ho,  by 
the  way.  Is  not  an  A&M  graduate,  making 
Ruth  the  first  A&M  Mother  of  the  Year 
without  a  son  at  A&M) ,  she  moved  to  College 
Station,  Just  to  be  close  to  A&M. 

After  some  Job  hunting,  she  went  to  work 
as  a  waitress  at  the  Ramada  Inn,  where  she 
is  still  employed  as  a  cashier.  Members  of 
the  Corps  of  Cadets  and  "non-regs"  ("That's 
what  we  call  non-Corps  students,"  she  ex- 
plained) came  often  to  eat  at  the  Ramada, 
there  weren't  as  many  restaurants  as  there 
are  now.  And  I  got  to  be  friends  with  many 
of  them,  especially  the  boys  In  the  Corps." 

"They  needed  somebody  to  love  them,  and 
I  needed  somebody  to  love.  And  that's  how 
friendships  grow." 

Her  first  "little  bunch"  of  students,  10 
young  men  of  various  racial,  social  and  eco- 
nomic backgrounds,  formed  the  Ruth  Club. 
"And  since  then,  I  haven't  missed  a  Corps  trip 
and  have  been  at  Just  about  every  football 
game.  One  group  introduces  me  to  another, 
one  cadet  to  another,  and  before  long  I'd  met 
almost  everybody." 

That  first  year,  the  Ruth  Club  surprised 
her  with  a  ticket  to  the  Cotton  Bowl,  and 
one  on  the  charter  trip  to  Dallas.  That  started 
a  precedent.  She  now  travels  either  In  the 
cars  of  Individual  students  or  with  the  band. 
And  she  meets  more  and  more  students  every 
day. 

"Before  my  acquaintance  was  so  large.  I 
used  to  make  cakes  for  them  on  their  birth- 
days. But  soon  there  were  Jvist  too  many 
cakes,  so  I  had  to  stop." 

She  now  meets  students  on  her  frequent 
trips  to  campus,  at  least  one  dally  to  the 
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Memorial  Student  Center.  At  the  start  of 
the  school  year,  she  locates  herself  In  near 
the  same  spot  everyday  for  several  weeks. 
"That  way,  the  fish  can  find  me.  Someone  al- 
ways points  me  out.  And  you  can  tell  they're 
fish.  Just  from  the  looks  on  their  faces."  She 
also  said  that  being  near  the  same  place  for 
a  while  allows  her  friends  from  earlier  years 
to  find  her  easily. 

More  than  any  other  group,  Ruth  feels 
closest  to  the  flish.  "TheyTe  'my'  freshmen, 
but  they've  got  a  lesson  to  learn.  The  Corps 
has  been  here  100  years  and  it's  going  to  be 
here  for  another  100.  It's  aU  right,  and  you've 
got  to  learn  to  adapt  to  It." 

"I  tell  them  that  it's  worth  working  for. 
Once  you've  put  your  fish  year  up,  it's  not 
going  to  assure  you  that  your  life  will  go 
like  you  want  It  to,  but  It  will  ass\ire  you 
that  you  can  handle  whatever  comes.  That's 
the  lesson  of  the  Corps." 

Most  new  students  can  also  pick  out  Ruth 
by  her  wardrobe — in  maroon  and  white,  of 
course.  She  boasts  a  Olg  'em  Aggies  vest  In 
the  school  colors,  weighted  down  with  nu- 
merous unit  pins,  all  gifts  from  the  students 
she's  befriended.  She  wears  two  musical  lyres, 
gifts  from  the  band  on  her  collar,  and  a 
plastic  name  tag  that  reads  "The  fish  Lady," 
identifying  her  to  all  onlookers. 

But  the  most  important  of  her  pins  Is  the 
one  In  the  center  of  the  collection.  Shaped 
like  the  face  of  the  Aggie  senior  ring,  with 
the  date  1973,  it  was  part  of  her  award  as 
mother  of  the  year. 

A  larger  a^'ard  is  at  tho  center  of  a  wall 
of  photographs  beside  her  cash  register  at 
the  Ramada  Inn.  The  frames  include  unit 
photos,  bonfire  pictures,  a  shot  of  a  Corps 
parade,  the  Band  marching  In  block -T  forma- 
tion, and  the  photo  of  Bevo.  the  University 
of  Texas  longhorn  mascot.  The  photo  was 
taken,  she  explained,  following  the  Aggie's 
heist  of  the  animal,  a  coup  which  "my  boys" 
pulled  off. 

She  has  many  like  presents,  indications 
of  the  students'  love  for  her.  "I  don't  have 
anything  to  give  these  guys  but  love.  And 
they  give  so  much  to  me.  There's  not  a  day 
goes  by  without  a  card  or  a  call  from  my 
friends." 

But  her  greatest  thrill,  she  said,  "is  talk- 
ing with  and  encouraging  a  freshman  and 
then  seeing  him  later  In  his  boots  and  know- 
ing that  you  played  some  little  part. 


ST.  MARYS  RIVER  WILDERNESS 
PROPOSAL 


HON.  G.  WILLIAM  WHITEHURST 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  am  Introducing  a  bill  which  would 
designate  certain  areas  within  the  Na- 
tional Forest  system  in  Virginia  as  wll- 
demess.  I  am  sure  that  all  of  us  are 
aware  of  the  fact  that  as  our  population 
Increases,  our  wild  areas  are  diminishing, 
and  I  believe  that  it  is  important  that  a 
few  such  areas  be  preserved  for  genera- 
tions to  come. 

At  this  point  In  the  Record,  I  would 
like  to  insert  descriptions  of  each  of  the 
five  areas  which  would  be  Included  in  my 
bill,  as  well  as  a  copy  of  the  resolution 
adopted  on  June  12. 1977  by  the  Virginia 
Division  of  the  Izaak  Walton  League  in 
support  of  extending  the  protection  of 
the  Wilderness  Act  to  these  areas: 
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F«B«TJA«T,   1977. 

Bft.    Maetb    Rivn    WiLominu    Peoposai, 
81se:   10.695  tens  approzlmstely. 
When:  Southeast  coraer  of  August  Coun- 
ty. VlrglnJ*.  on  Ocorge  Washington  National 
Forest  (Pedlar  Banger  District) . 

Map:    vaoa  7.5   mln.   series.   Big  LereU 
and  Vesuvius  quadrangles. 

8t.  Marys  River  Wilderness  as  proposed 
by  Virginia  citizens  Is  generally  the  water- 
shed of  St.  Marys  River  and  Its  tributaries. 
and  Ilea  on  the  western  slope  of  the  Blue 
Ridge,  about  30  miles  southeast  of  Staunton. 
The  prime  feature  Is  the  swlft-flowlng  St. 
Marys  River  with  Its  sparkling  cascades,  pltis 
the  surrounding  mountains  such  as  Cellar 
Mt.  (3.646  ft.).  MlnebanJt  Mt.  (3.488  ft.),  Big 
Spy  Mt.  (3,330  ft.)  and  (Just  outside  the 
boundary)  the  crest  of  the  Blue  Ridge  Itself. 
Mixed  hardwoods  characterize  the  forest, 
with  stands  of  hemlock  and  of  pines  scat- 
tered about.  In  sharp  contrast  to  the  ad- 
jacent forest  are  the  occasional  long  scree 
slopes  of  fallen  stone  from  some  rocky 
ledge  above.  WUdllfe  Includes  bear.  deer, 
turkey,  grouse,  squirrel  and  racoon,  pliis  a 
wide  variety  of  songbirds.  Oreen  Pond,  on 
top  of  Big  Levels.  Is  a  biologically  rare 
mountain  bog. 

There  is  no  privately  owned  land  nor  any 
public  road  within  the  proposed  wilderness. 
The  road  that  used  to  go  part  way  up  the 
river  Is  severely  washed  out  and  permanently 
closed  by  a  locked  gate.  The  Jeep  trail  along 
the  top  of  Big  Levels  forms  the  northern 
boundary  and  Is  not  In  the  wilderness:  hence 
It  would  remain  open  for  private  vehicle 
use  the  same  as  It  now  is.  Past  attempts 
at  mining  (mainly  manganese)  were  long 
ago  reclaimed  by  nature,  with  one  Insignif- 
icant exception.  Because  of  steepness  of 
slopes,  poor  soil  quality,  and  Inaccessibility 
most  of  the  forest  Is  classified  as  non-com- 
mercial, with  no  logging  planned. 

Fkbeua«t  1977. 

R&ICSXTS  DRATT  WILSESNESS   PaoPOSAI. 

Size:  20,176  acres  approximately. 

Where:  Augusta  and  Highland  Counties. 
Virginia,  on  George  Washington  National 
Forest  (Deefleld  and  Dry  River  Ranger  Dis- 
tricts). 

Map:  USOS  7.6  mln.  series.  West  Augusta. 
Palo  Alto  and  McDowell  quads. 

Ramseys  Draft  Itself  Is  a  clear,  trout  stream 
twisting  down  thru  a  narrow  valley  lying 
within  a  horseshoe  formed  by  connecting 
ridges.  Tl-.e  wilderness  proposed  by  Virginia 
citizens  Is  composed  of  this  horseshoe  valley 
together  with  lU  exterior  mountain  ridges 
and  secluded  hollows.  aU  of  which  makes 
an  Integrated  topogn^^hlcal  unit.  Elevations 
range  from  3.200  feet  to  4.282  feet  atop 
Hardacrabble  Knob.  Centered  on  this  Knob 
Is  the  watershed  divide  between  the  Potomac 
and  the  James  Rivers,  Vlrgmia's  two  largest 
river  systems.  A  luxuriant  virgin  hemlock 
forest  borders  Ramseys  Draft  and  here  tow- 
ets  the  blggeet  hemlock  reported  in  Virginia. 
On  the  mountain  slopes  grow  large  specimens 
of  sugar  maple,  beech,  oak.  basswood  and 
white  pine.  On  a  peak  called  Preezland  Flat 
peralsta  one  of  the  few  natural  "balds"  In 
this  part  of  the  Appalachians.  Retaining  the 
area  In  a  wilderness  condition  Is  especially 
Important  to  the  high  population  of  black 
bear  roaming  here,  which  require  large  sec- 
tions of  undisturbed  forest  to  maintain  a 
healthy  breeding  popvUatlon.  The  Interior  of 
the  horseshoe  drained  by  Ramseys  Draft  Is 
tempororUy  protected  as  Ramseys  Draft  Wild- 
erness Study  Area,  by  Act  of  January  3,  1976 
Public  Law  93-633. 

Tb»n  Is  no  privately  owned  land  nor 
public  road  within  the  proposed  wilderness 
boiindary.  The  Umber  Is  presently  classified 
as  noncommercial,  except  at  the  lowest  ele- 
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vattooa,  because  of  steepness  of  slopes,  poor 
•ott  conditions  and  Inacceoelblllty.  Excluded 
from  tlM  proposal  are  the  Puffenbarger  Pond 
■ectlon  and  a  strip  100  feet  wide  along  Forest 
Road  96  to  avoid  any  Interference  with  auto- 
mobile camping. 

Ann,  1977. 
Rica  RoLc  W^LoxaNxss  AMka 
£ooat<on.  Oumerthip,  Sxtent—ln  Rock- 
bridge and  AUeghany  Counties.  Virginia 
along  the  Bath  County  line  near  Highway 
1-64  about  halfway  between  Lexington  and 
Clifton  Forge.  About  6.730  acres  In  James 
River  District  of  Oeorge  Washington  National 
Forest.  Adjoins  Bailey  estate;  large  tract  of 
land  in  charitable  trust  requiring  preserva- 
tion In  a  natural  sUte. 

Oeomorphologic  Character — Rugged  moun- 
tainous terrain  without  roads  or  other  cul- 
tural works  except  a  few  foot  trails  and  a 
single  abcmdoned  Jeep  trail.  Includes,  upper 
watersheds  of  North  Branch  and  Alum  Creek 
and  other  smaller  tributaries  of  Simpson 
Creek  and  Bratton's  Run.  Includes  the  en- 
tire mass  of  Brushy  Mountain  and  the  east 
slope  of  Mill  Mountain,  two  elongated,  north- 
east trending  features  reaching  elevations  m 
excess  of  3500'  and  showing  local  relief  In 
excess  of  2000'.  Brushy  Mountain  Is  double 
crested  In  Its  central  portion,  the  crests  be- 
ing separated  by  '•holes-  up  to  600'  deep 
which  drain  along  cascades  through  gorges 
down  to  the  main  creeks.  Erosion  reslsUnt 
quartzltes  of  Silurian  age  form  the  moun- 
tains and  cascades:  shales  of  Ordovlclan  and 
Devonian  age  underlie  the  holes  and  creek 
bottoms. 

Flora  and  Fauna— A  mature  hardwoods 
ecosystem  containing  up  to  6'  In  diameter  U 
present  in  the  holes;  the  older  trees  are  over 
200  years  old.  Cftant  Hemlocks  are  found  In 
ab«indance  along  the  cascades  and  creeks. 
Much  of  the  rest  of  the  area  Is  In  mature, 
or  nearly  mature,  second  growth  hardwoods 
or  stunted,  but  old  pines  and  hardwoods  on 
some  of  the  rldgellnes  and  quartzlte  slopes. 
All  the  major  streams  contain  native  brook 
trout.  An  abundant  and  diverse  animal  and 
bird  population  Including  deer,  grouse,  tui- 
keys.  and  bears  Inhabits  the  area. 

Why  Wlldemessr—Th«  giant  hardwoods  of 
the  holes  and  Hemlocks  along  some  of  the 
creeks  represent  one  of  the  few  large  areas 
of  primitive  forest  In  the  central  Appala- 
chians. The  entire  proposal  area  Is  defacto 
wilderness  and  is  administered  as  such  by 
the  Forest  Service.  Wilderness  designation 
wui  Insure  the  permanence  of  this  protection 
against  any  pressures  for  other  use  which 
might  arise  In  the  future. 
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size,  something  like  ten  acres— amualngiT 
caUed  Big  Soft  Sleep  or  Big  Good  Bed  be- 
cause of  the  very  soft,  springy  quality  which 
the  thick  cover  of  sphagnum  moss  provides 
around  it.  Forty-five  species  of  animals  have 
been  recorded.  Including  black  bear,  deer, 
bobcat,  beaver,  grey  fox  and  the  re-Intro- 
duced native  snowsboe  hare.  More  than 
seventy  species  of  birds  are  year-around 
residents  or  migrants.  EsUbltshment  of  the 
proposed  wUderness  will  assiire  that  the 
Biological  Research  SUtlon  of  the  Umverslty 
of  Virginia,  located  at  the  edge,  can  continue 
Its  extsnUve,  long- term  studies  of  the 
processes  ot  nature  therein  without  risk  of 
Interference  by  works  of  man.  The  Appa- 
lachian Trail  passes  thru  the  area.  Part  of 
this  proposed  wUderness  Is  temporarily  pro- 
tected as  MounUln  Lake  Wlldnerness  Study 
Area,  by  Act  of  January  3.  1976,  Public  Iaw 
93-623. 

There  are  no  public  roads.  It  Is  believed 
that  the  five  privately-owned,  imdeveloped 
Inholdlngs  can  be  accommodated  acceptably 
within  the  proposed  wilderness.  Mountain 
Lake  Itself  and  adjacent  land  (privately 
owned)  are  completely  outside;  hence  not 
Involved. 

FnavAKT  1977. 

Pm»s  MouwTAxw  WmaxKTss  Proposal 

Size:   3.925  acres  approximately. 

Where:  Northeast  part  of  Giles  County. 
Virginia,  on  Jefferson  National  Forest 
(Blacksburg  Ranger  District). 

Map:  USOS  7.5  mln.  series.  Interior  and 
Llndslde  quadrangles. 

Peters  Mountain  Wlldimesa  as  proposed  by 
Virginia  citizens  lies  on  the  southeast  facing 
slope  of  Peters  Mountain.  The  crest  of  the 
mountain  (about  4,000  ft.  elevation)  Is  iU 
upper  boundary;  it  extends  downward  to, 
but  not  Including,  Stony  Creek  (about  3.100 
ft.  elevation).  The  area  Is  covered  with  a 
mixed  hardwood  forest.  Interspersed  with 
stands  of  hemlock  and  pines  as  determined 
by  soil  and  moisture  conditions.  A  special 
feature  is  the  high  mountain  bog  at  the  head 
of  Pine  Swamp  Branch — a  swale  distin- 
guished by  Its  dense  patches  of  cinnamon 
fern,  beds  of  sphagnum  moss,  and  the  round 
leafed  sundew,  one  of  those  extraordinary 
planta  which  seizes  and  eats  Insects.  The 
Appalachian  Trail  traverses  this  proposed 
wilderness. 


FlBSUAKT  1977. 
MOTTWTAIN   LAXK   WnjJERKTSS   PROPOSAL 

Size:  13,335  acres  approximately. 

Where:  Giles  and  Craig  Counties,  Virginia 
and  Monroe  County,  West  Va.,  on  Jefferson 
National  Forest  (Blacksburg  Ranger  Dis- 
trict). 

Map:  USOS  7^  mln.  quads.  Interior. 
Waltevllle,  Eggleston  &  Newport. 

Mountain  Lake  Wilderness  as  proposed  by 
Virginia  clltzens  Is  part  of  a  highland 
plateau,  with  Its  own  system  of  ridges  and 
valleys.  Elevations  range  from  3,100  feet  to 
4,326  feet.  It  sits  squarely  on  the  eastern 
continental  divide,  with  streams  on  its 
eastern  fiank  fiowlng  to  the  AUantlc  Ocean, 
on  Its  western  to  the  Oulf  of  Mexico.  A 
striking  feature  Is  the  numerous  cliffs  with 
their  many  si>ectacular  overlooks.  The  area 
Is  generally  well  wooded  with  mixed  hard- 
woods mainly,  having  regenerated  well  since 
extensive  logging  sUty  and  more  years  ago. 
A  superlative  sUnd  of  virgin  spruce  and 
hemlock  continues  to  flourish  In  the  deep 
ravine  of  War  Spur  Branch.  Another  special 
feature  le  a  rare  mountain  bog  of  unusual 


This  Identical  area  Is  temporarily  protected 
as  Peters  Mountain  Wilderness  Study  Area, 
by  Act  of  January  3.  1976,  Public  Law  93- 
622  (where  Its  size  Is  optimistically  listed  as 
"approximately  6,000  acres"). 

Because  of  the  steepness  and  roughness  of 
the  terrain,  the  area  Is  classified  as  non-com- 
mercial forest  today,  with  no  timber  sales 
planned.  Most  of  the  original  forest  was 
logged  many  years  ago.  however.  There  Is  no 
privately  owned  land  nor  any  public  road 
within  the  proposed  wilderness  boundary. 

Resoltttion  in  Sttpport  or  Wilderness 
Designation  Under  the  Wilderness  Act 
FOR  Certain  Areas  on  Virqinia'8  National 
Forests 

Whereas,  the  Virginia  Division  of  the  Izaak 
Walton  League  Is  aware  of  the  opportunity 
to  extend  the  protection  of  the  Wilderness 
Act  to  certain  areas  named  below  on  the 
George  Washington  and  the  Jefferson  Na- 
tional Forests  In  Virginia; 

Whereas,  each  of  these  areas  has  unusually 
pure  mountain  streams  which  offer  excep- 
tionally fine  sport  fishing,  provided  they  are 
kept  free  o*  Intrusion  from  the  works  of  man 
and  his  machines; 

Whereas,  these  five  areas  are  of  uncom- 
monly high  quality  In  terms  of  scenery,  out- 
door recreation,  water  conservation,  wildlife 
habitat  and  ooportunlty  for  uninterrupted 
scientific  study  of  nature's  processes:    and 
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Whereas,  encroachment  on  any  of  £hese 
areas  by  construction  of  roads,  buildings, 
dams,  transmission  lines  and  logging  or  any 
other  works  of  man  would  severely  damage 
the  existing  high  quality  natural  values  and 
so  deprive  the  public  of  these  Increasingly 
scarce  natural  benefits; 

Therefore  be  It  resolved.  That  the  Virginia 
Division  of  the  Izaak  Walton  League  endorses 
the  placement  In  the  National  Wilderness 
Preservation  System  of  the  St.  Mary's  River. 
Ramsey's  Draft.  Rich  Hole,  Mountain  Lake 
and  Peter's  Mountain  areas  as  proposed  by 
Virginia  citizens  and  urges  the  active  sup- 
port of  the  Virginia  Congressional  delegation 
and  other  public  officials  of  appropriate 
legislation  In  this  Congress. 


LACKJINQ  ARMS   TECHNOLOGY 


HON.  RICHARD  H.  ICHORD 

OF  MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  22.  1977 

Mr.  ICHORD.  Mr.  Speaker,  the  under- 
lying theme  oS  the  House  Armed  Serv- 
ices Committee  review  of  Defense  re- 
search and  development  this  past  year 
has  been  the  responsiveness  and  the  pro- 
ductivity of  the  weapon  system  acquisi- 
tion process.  This  represents  a  matter  of 
great  concern  to  the  committee  and  a 
personal  concern  of  long  standing. 

We  are  spending  billions  on  defense 
research  and  development  each  year  and 
placing  great  reliance  on  qualitatively 
superior  weapons  systems  to  compensate 
for  the  diminished  size  of  our  forces. 
However,  despite  our  best  efforts  in  R.  & 
D.  the  Soviets  have  closed  the  technology 
gap  and  are  outproducing  us  in  most 
areas.  The  existing  deficiencies  of  our 
operational  forces  remain  unanswered. 

Recently,  I  had  the  occasion  to  read  a 
thought-provoking  article  on  this  subject 
titled,  "Our  Lagging  Arms  Technology: 
Villain  National  Policy?"  by  Col.  John  T. 
Burke,  a  retired  Army  officer.  While  the 
article  focuses  on  the  difficulties  that  the 
Army  has  had  in  fielding  modern  weap- 
on systems,  the  situation  is  not  unique 
to  the  Army.  The  Navy  and  the  Air  Force 
have  similar  problems.  If  we  are  to  re- 
verse this  adverse  trend  and  do  some- 
thing about  our  lagging  arms  technology, 
there  must  exist  a  continuing  and  mean- 
ingful dialogue  among  all  parties  to  the 
weapons  system  acquisition  process.  The 
Congress,  the  DOD.  OMB,  and  the  de- 
fense indijstrles  must  all  participate.  If 
the  villain  is  in  fact  national  policy  it  is 
time  that  those  responsible  for  such  poli- 
cy restudy  the  situation  and  promulgate 
the  necessary  policy  changes  to  insure 
that  we  do  nort;  slip  to  a  position  of  mili- 
tary Inferiority  and  that  our  defense  dol- 
lars are  spent  in  the  most  cost-  and  per- 
formance-effective manner. 

In  the  months  to  come  the  Research 
and  Development  Subcommittee,  which 
I  chair,  will  hold  hearings  on  this  matter 
with  a  view  toward  determining  effective 
policy  in  insuring  the  continued  security 
of  this  country. 

I  insert  the  article  by  Colonel  Burke 
to  be  printed  in  the  Record  at  this  point 
and  would  recommend  it  to  all  who 
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have  expressed  an  interest  in  the  time  it 
takes  and  the  cost  of  fielding  a  military 
weapon  system: 

OvR  Lagging  Arms  Tecbnoloct:  Is  Villain 

National  Policy? 

(By  Col.  John  T.  Bvu-ke) 

The  Soviet  Army  has  an  enormovis  nu- 
merical advantage,  but  the  technical  supe- 
riority of  U.S.  Army  equipment,  as  weU  as  tbtf 
Initiative  and  valor  of  the  American  soldier. 
wUl  more  than  compensate.  At  least  that's 
been  the  theory.  Now  It  seems  that  we  had 
best  put  our  trust  In  the  American  soldier, 
for  much  of  the  Soviets'  battle  equipment  Is 
technically  superior  to  ours  and  the  negative 
gap  is  widening. 

It  Is  quite  evident  that  the  Soviets  have 
more  than  closed  the  technology  gap,  at  least 
where  land  combat  systems  are  concerned. 
Take  tanks  for  Instance:  the  Soviets  a 
now  fielding  their  next  generation  of  T72, 
while  the  United  States  did  not  get  Its  MBl 
70/XM  803  program  off  the  ground  and  has 
yet  to  decide  on  the  design  of  the  XMl.  In 
the  1973  Sinai  war  the  Soviets'  family  of  air- 
defense  weapons  proved  remarkably  effec- 
tive. SAM-D,  conceived  as  our  advanced  air- 
defense  system  for  the  1970s,  Is  now  under 
"austere"  development  and  might  be  fielded 
In  the  1980s. 

Meanwhile,  the  United  States  is  spending 
millions  to  modify  and  repair  antiquated 
Hercules  and  Hawk  systems  as  the  only  In- 
terim alternative  to  SAM-D.  The  Soviets 
have  fielded  their  BMP,  a  very  advanced  In- 
fantry fighting  vehicle,  while  we  have  still 
not  fixed  the  design  of  our  counterpart 
MICV. 

About  1965  the  Soviets  produced  their  re- 
nowned Sagger,  the  terminally  guided  anti- 
tank missile  system  that  played  havoc  with 
Israeli  armor  In  the  1973  Slnal  conflict.  After 
spending  some  940  million  on  the  aborted 
Dart  antitank  missile,  back  In  the  19508,  the 
United  States  bought  the  French-designed 
SSll  to  fill  the  gap  untU  1972  when  we  fi- 
nally produced  the  TOW.  We  did  make  con- 
siderable progress  In  air  mobility  but  even 
here  sacrificed  much  of  o\ir  advantage  to  pro- 
crastination and  controversy.  In  artUlery  the 
bad  news  Is  that  the  Soviets,  who  tradition- 
ally have  relied  on  towed  weapons,  are  now 
replacing  them  with  armor-shielded,  self- 
proi^elled  systems.  So  much  for  what  was  to 
be  the  U.S.  advantage  In  that  Item. 

How  did  It  happen?  The  United  States  left 
the  starting  blocks  with  a  seemingly  over- 
whelming lead;  not  so  much  In  existing 
equipment — the  Soviet  World  War  n  T34 
iank.  for  instance,  was  better  than  our  Sher- 
man— but  certainly  in  terms  of  both  net 
technical  capability  and  sophisticated  pro- 
duction techniques.  Paradoxically,  on  the 
whole,  the  Soviets'  production  techniques 
are  still  far  Inferior  to  ours. 

Moreover,  during  the  past  quarter  cen- 
tury, U.S.  achievements  have  greatly  ex- 
ceeded the  Soviets'  In  many  projects  de- 
manding superlative  technology  and  man- 
agement, the  space  effort  being  a  notable 
example.  Nor  Is  the  qualitative  stagnation  of 
our  land  forces  shared  by  the  Air  Force  and 
Navy.  Clearly,  the  conundrum  Is  not  so  much 
Soviet  progress  as  It  Is  the  Army's  failure 
to  capitalize  on  the  nation's  technical  wealth. 

But  while  the  Army  gets  the  blame  for 
failed  weapons  programs,  the  ultimate  re- 
sponslbUlty  rests  at  higher  levels  In  the  gov- 
ernment, where  the  technological  needs  of 
land  combat — as  opposed  to  strategic  mis- 
sions— have  never  been  firmly  Incorporated 
among  our  national  goals.  Instead  of  en- 
joying natlonaUy  approved  programs  con- 
sistently pursued,  the  Army  has  often  been 
left  on  Itt  own  to  defend  Its  projects  against 
all  comers — apolitical  crlt'cs,  the  other  serv- 
ices, even  Its  putative  allies  In  the  Defense 
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Department.  National  support,  often  Indiffer- 
ent to  begin  with,  frequently  disappears  al- 
together when  programs  drift  Into  trouble  In 
Congress. 

Certain  other  obstacles  to  good  program 
management  have  been  largely  unavoidable. 
The  Korean  and  Vietnam  wars  were  a  terrible 
drain  on  Army  resources.  In  the  sense  that 
research  and  development  (R&D)  was  largely 
makeshift  and  piecemeal  rather  than  an  or- 
derly effort.  Army  resources  were  also  mis- 
directed to  very  costly  programs  dictated 
more  by  national  strategy  than  by  realistic 
Army  doctrine.  Thus,  huge  sums  were  de- 
voted to  development  and  procurement  of 
long-range  nuclear  delivery  mlssUes  to 
counter  the  Soviets'  massive  ground  forces. 
In  hindsight,  the  logic  of  this  as  a  land- 
based  mission  Is  questionable,  particularly 
considering  the  then  primitive  state  ca  target 
acquisition  and  tracking  techniques. 

To  many  critics  the  explanation  of  the 
Army's  technology  lag  Is  simple  enough; 
namely,  deficiencies  in  R&D  programs  as  evi- 
denced by  a  long  string  of  development  fail- 
ures like  the  aforementioned  Dart  missile. 
Then  there  was  the  Lance  missile  system,  ef- 
fective but  fielded  only  after  some  ten 
years  of  costly  trial  and  error.  A  brilliant 
concept  m  the  Shillelagh  heat-seeking  mis- 
sile was  not  given  Its  due  when  the  Army 
went  for  a  gun/mlsslle — track-vehicle  com- 
bination called  the  M551  Sheridan. 

Once  a  mechanical  nightmare,  the  Sheri- 
dan presumably  has  been  fixed  by  now,  but 
many  troopers  would  gladly  trade  It  In  for 
the  old  M41  light  tank.  It  took  ten  years 
to  produce  the  M151  Jeep  and  another  six 
years  to  correct  serious  operational  and 
safety  deficiencies;  and  the  Ml  14  reconnais- 
sance vehicle  Is  going  over  the  same  route. 
Almost  no  one  liked  the  M14  rifle,  yet  the 
Army  was  practically  forced  to  adopt  the 
much  better  M16  design. 

Since  the  Army  Is  unable  to  cope  with  sim- 
ple Items  like  Jeeps  and  rifles,  say  the  critics. 
It  Is  no  wonder  the  M60A1  tank  Is  inferior  to 
the  German  Leopard  In  mobility  and  the 
British  Chieftain  In  gunnery.  Another  charge 
Is  that  the  Army's  performance,  as  measured 
by  the  return  on  R&D  investment.  Is  poor  In 
both  absolute  and  relative  terms;  hence,  de- 
velopment money,  as  such,  Is  not  the  prob- 
lem. 

The  Army's  high-prlorlty  combat  units  of 
1974,  claim  the  critics,  were  not  greatly  differ- 
ent from  those  of  1964.  despite  an  R&D  ex- 
penditure of  some  $15  billion  over  the  dec- 
ade. In  fact,  development  cost  of  new  major 
equipment  actuaUy  fielded  during  the  period 
accounts  for  only  ten  percent  of  the  Army 
R&D  budget,  a  poor  retvuTi  on  Investment. 
What's  more,  goes  the  charge,  the  primary 
systems  distributed  to  priority  units  were 
the  M551  Sheridan,  the  Cobra  helicopter  and 
the  TOW  antitank  missile  system,  which 
made  only  a  marginal  dlCercucc  In  net  com- 
bat power. 

To  be  sure,  the  Army  had  spent  consider- 
able effort  on  several  primary  ty stems  th&t 
were  stUl  In  development  by  1674.  notably  the 
XMl  tank,  the  SAM-D  air-defense  system 
and  the  MICV  Infantry  combat  vehicle,  as 
well  as  on  programs  eventually  canceled  to 
Include  the  Cheyenne  attack  helicopter  and 
the  heavy-lift  helicopter.  But  these  and  a 
few  other  major  programs  have  consumed 
only  about  a  quarter  of  the  total  R&D  budget 
In  recent  years,  leaving  the  question:  why  so 
little  return? 

Acknowledging  that  the  Air  Force  and 
Navy  have  their  costly  faUures,  some  critics 
Insist  that  they  nonetheless  get  a  better  re- 
turn than  does  the  Army  on  their  R&D  dol- 
lars. Success  breeds  success,  so  the  other  serv- 
ices also  get  proportionately  more  R&D  and 
procxirement  money.  Some  tortured  reason- 
ing Is  Involved,  but,  unfcwtimately,  the 
sUtUtlcs  are  hard  to  explain. 
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But  harping  on  long-ago  mistakes  like  the 
Dart  mlwaie  and  belaboring  leu-than-per- 
Xect  Jeer>s  and  rifles  does  not  help  much; 
neither  does  Judging  R&D  statistic*.  Admit- 
tedly, the  Army's  return  on  B&D  Investment 
is  not  too  hot.  but  surely  it  would  look  much 
better  If  the  blg-tlcket  Items  like  tanks  and 
mlt«lles  got  from  the  drawing  board  to  the 
flold  In  reasonable  time.  The  B&D  budget  fig- 
ure for  these  key  systems  Is  misleading  be- 
cause It  m  no  way  reflecM  the  disproportion- 
ate program  effort  that  makes  overall  prog- 
ress Impossible.  The  gut  question  is  why  is 
the  Army  a  generation  behind  on  the  tech- 
nology curve?  The  answer  lies  in  the  dy- 
namics of  the  major  equipment  development 
process. 

A  detailed  analysis  by  individual  system 
would  take  volumes,  so  let  System  X  serve  as 
a  composite  of  the  Army's  major  technologi- 
cal objectives  during  the  past  decade  or  so. 
System  X  Is  an  "Army  Initiative" — hence  the 
cost  ot  development  and  procurement  miist 
fit  the  Army  budget  unless  the  Army  can 
make  a  convincing  case  for  additional  fund- 
ing. The  field  manual  p\irpos«  of  System  X 
U  clear  enough:  tanks  provide  mobile, 
shielded  firepower  and  shock  action — but 
just  how  performance  parameters  fit  into  na- 
tional strategic  objectives  and  joint  defense 
plans  la  never  specified. 

The  program  enjoys  a  high  priority  as 
one  of  the  Army's  "Big  Five."  and  has  no 
specified  priority  in  the  national  defense 
budget.  System  X  U  to  be  the  ultimata  in 
its  category,  a  high-performance,  multipur- 
pose, fiexlble  system  vastly  superior  to  any- 
thing the  Soviets  have  now  or  will  have  for 
decades  to  come.  This  sophistication  will 
necessarily  entaU  high  cost  and  considerable 
technical  risk,  but  the  Army  figures  that  It 
has  learned  from  past  mistakes  and  that 
the  benefits  In  combat  power  will  be  worth 
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Several  years  go  by.  during  which  time 
the  System  X  package  bounces  up  and  down 
the  development  channels  like  a  yo-yo 
Just  when  It  seems  that  the  program  Is  on 
track  someone  decides  to  reconsider  t^e 
requirement,  to  change  the  performance 
parameters  or  to  require  more  testing  Per- 
haps there  U  a  hitch  in  prototype  produc- 
tion or  technical  faUure  In  some  key  compo- 
nent. Costs  rise  steadily,  partially  because 
they  are  ilfflcult  to  estimate  but  largely  due 
to  Inflation.  New  technology  keeps  cropping 
up  which,  paradoxically,  slows  down  the 
program  for  "another  look"  and  hence 
hurts  more  than  it  helps. 

The  extended  review  process  provides 
ample  opportunity  for  challenge  by  innum- 
erable technlcans  and  budgeteers  in  the 
horizontal  and  vertical  structure.  Pew  of 
these  analysts  and  Intermediate  chiefs  hav 
any  perwna'.  responsibility  for  System  X 
but  by  virtue  of  their  role  In  the  develop- 
ment family  they  profoundly  Influence  lUs 
destiny.  The  professional  qualifications  of 
the  pUyer=i  and  kibitzers  range  from  consid- 
erable to  none  at  all. 

Among  the  dvlUan  analysts  are  some  who 
know  nothing  of  batUe  realities.  whUe  many 
uniformed  players  are  equaUy  Ignorant  of 
electronics,  mechanics  and  computer-simu- 
lation technique.  Even  the  qualified  military 
find  it  dlfllcult  to  keep  score  because  the 
Army's  musical-chairs  assignment  policy 
means  a  parade  of  new  faces  at  the  confer- 
ence table. 

Analysts  and  budgeteers  have  grave  mis- 
givings that  grow  in  direct  proportion  to  the 
technical  risks  and  projected  costs.  They 
tranamlt  their  doubts  and  caveats  through 
Informal  channels  to  the  DoD  level  and  to 
congressional  staff  members.  The  timidity  is 
contagious  and  soon  senior  Army  officers 
have  mixed  emotions  about  the  program. 

System  X  U  a  grand  concept  and  should 
make  a  tremendous  contribution  to  land 
combat  power.   StUl,   there  is  the  nagging 


thought  that  System  X  might  be  too  ambi- 
tloua  (remember  the  Sheridan!)  and  to  pay 
for  It  the  Army  might  be  forced  to  trade  off 
against  other  requirements.  Besides,  they 
fear,  the  huge  unit  cost  dictates  a  small 
procurement,  so  smaU  that  the  net  contri- 
bution to  the  land  battle  might  be  no  more 
than  marginal. 

Finally,  after  some  seven  or  so  years  of 
vacillation,  sharpshootlng  and  internal  sabo- 
tage, DoD  reluctantly  Includes  the  System 
X  package  in  the  defense-appropriation  sub- 
mission to  Congress.  Distressed  by  the  price 
tag.  unimpressed  by  the  Army's  waffled  po- 
sition and  DoD's  half-hearted  support,  and 
sensing  the  general  absence  of  enthusiasm 
and  confidence.  Congress — more  likely  a  con- 
gressional subcommittee— disapproves  the 
funding.  In  effect  sending  System  X  back  to 
the  drawing  board  or  Into  the  "austere  de- 
velopment" Umbo. 

One's  reaction  to  the  System  X  saga  de- 
pends upon  who  he  Is.  To  the  DoD  and  Con- 
gress this  u  a  classic  case  of  the  "Army's 
reaching  for  the  moon.  To  them,  the  equip- 
ment Is  too  sophisticated,  too  costly  In  terms 
of  Immediate  procurement  and  later  support 
requirements.  The  defense  budget  cannot 
po€Blbly  buy  the  quantity  needed  for  a 
meaningful  combat  advantage. 

Army  proponents,  their  misgivings  aside, 
naturally  see  the  matter  in  an  entirely  differ- 
ent light;  namely,  that  System  X  is  a  superb 
application  of  advanced  technology,  a  gen- 
uine breakthrough  In  battle  equipment  of 
lU  type.  It  was  designed  for  maximum  mo- 
bility, flexibility  and  firepower  In  both  range 
and  precision.  Naturally,  the  cost  is  high,  but 
so  are  system  capabilities. 

Plainly,  say  the  proponents,  the  United 
States  must  either  field  much  larger  land 
forces  or  we  mxist  depend  upon  advanced 
technology.  Cancellation  or  postponement 
would  be  disastrous  and  will  simply  mean 
evcr-lnflatlng  cost  and  the  interim  mainte- 
nance of  antiquated  equipment. 

Whether  or  not  System  X  is  "cost-effec- 
tive," the  surface  flaws  are  evident  enough: 
declsion-by-commlttec  that  turns  a  horse 
Into  a  camel;  a  fatal  c««nblnatlon  of  power 
without  responslbiuty  and  an  unstable  or- 
ganization when  continuity  la  vital;  timidity 
and  procrastination  on  the  part  of  the  Army 
and  evaporation  of  support  at  higher  levels 
when  the  going  got  tough. 

Serious  as  they  are.  these  flaws  are  only 
indicators  of  a  fundamental  defect  in  na- 
tional logic.  System  X  was  doomed  at  con- 
ception by  a  development  philosophy  that 
invites  bureaucratic  confusion,  buck-paeslng 
and  Indecision — a  process  abetted  by  the 
Army  but  dictated  at  higher  levels.  Implicit 
In  the  process  la  the  concept  that  Identifying 
and  defending  prlM-lty  system  and  force  re- 
qulremeits  is  the  responsibility  of  the  In- 
dividual services. 

After  all,  the  Army  Is  best  qualified  to 
appraise  its  mission,  determine  how  to  fight 
the  land  battle,  establish  performance  pa- 
ramete.-s  for  equipment  like  System  X  and 
justify  the  money  and  other  resource  re- 
quirements. This  policy,  while  attractive  in 
theory,  la  pushed  to  an  extreme  that  makes 
it  absurd  In  practice.  National  strategy  and 
joint  war  plans  are  so  generalized  that  the 
Army  has  trouble  deducing  broad  mission 
priorities,  let  alone  detailed  force  require- 
ments. 

If  one  Is  to  "be  prepared"  to  fight  every- 
where, with  small  forces  and  utterly  made- 
quate  funding,  how  can  he  possibly  decide 
the  proper  design  of  System  X  or  what  to  pay 
for  it?  Obviously,  thU  is  an  early-on  decision 
for  top  national  leaders,  not  one  to  be  re- 
solved by  the  budget  axe  after  wasting  dollars 
In  the  hundreds  of  millions  and  years  of  pre- 
cious lead  time.  To  be  sure,  the  ultimate  de- 
sign and  final  cost  must  be  determined  by 
prototype  evolution  and  testing,  but  why 
should  this  inhibit  performance  and  cost 
guidance  from  the  top? 


If  one  tracks  the  history  of  the  XM803 
"dream  tank"— the  one  some  ten  years  In 
development  only  to  be  aborted  by  congres- 
sional action  in  1871— or  SAM-D,  the  vital 
and  thoroughly  tested  air-defense  system 
decades  In  process  and  even  now  under  "aus- 
tere development",  he  cannot  but  conclude 
that  these  systema  never  were  primarily  na- 
tional objectives. 

Botching  national  programs  on  so  vast  a 
scale  polnte  clearly  to  an  absence  of  mean- 
ingful guidance  and  support  at  top  adminis- 
tration levels.  Our  development  process  calls 
for  Impetus  from  the  bottom  up  rather  than 
from  the  top  down.  Implicit  in  this  process  is 
an  adversary  relationship  between  the  Army 
and  DoD  and  between  DoD  and  Congress,  a 
relationship  appropriate  to  the  courtroom 
but  ridiculous  for  attaining  priority  national 
objectives. 

If  the  United  States— note  that  I  did  not 
say  the  Army — really  wants  advanced  air  de- 
fense, tanks.  Infantry  flghtlntr  vehicles,  attack 
helicopters  and  terminally  guided  mIssUe  sys- 
tems, then  design  end  procurement  of  such 
equipment  must  be  assigned  a  firm  national 
priority. 

Admittedly,  I  am  oversimplifying  a  very 
complex  development  and  budget  process. 
Since  the  Administration  and  Congress  must 
cope  with  competing  requirements  for  ex- 
pensive air,  naval  and  ground  systems,  it  fol- 
lows that  costs  must  be  fully  justified  in 
terms  of  relative  defense  benefits.  Yet.  this 
Is  precisely  why  the  system-development- 
budget  defense  process  Is  self-defeating.  The 
"priority"  criterion  is  meaningless  when  the 
choice  Is  about  equipment  absolutely  essen- 
tial to  minimum  performance  of  the  service 
mission. 

Thus,  it  Is  quite  obvious  that  mechanized 
forces  will  be  the  keystone  of  land  battle  In 
Europe  and  In  many  other  critical  areas  for 
years  to  come.  Faced  with  the  quantlty-ver- 
sus-quallty  conundrum  the  United  States 
has  no  rational  choice  but  to  produce  a 
vastly  superior  tank.  A  similar  case  can  be 
made  for  air  defense.  Great  advances  In 
technology  cannot  be  attained  except  at  like 
Increases  In  unit  costs.  In  this  light,  why 
would  anyone  think  that  the  XM803  tank 
could  be  bought.  In  1972,  for  $500,000  or  so? 
Why  be  surprised  at  the  multiblUion  dollar 
cost  of  SAM-D? 

If  the  anticipated  cost  is  unacceptable — 
and  surely  a  cost  band  could  be  determined 
early  in  the  game  a-lth  some  allowance  for 
Inflation — then  why  not  say  so?  Why  per- 
mit the  terrible  drain  on  Army  and  national 
resources  and  lead  time  that  can  never  be 
recovered,  then  reject  the  product  on  fabri- 
cated grounds? 

U  the  Army  takes  this  kind  of  beating, 
why  not  the  Navy  or  Air  Force?  Doubtless 
they  do,  but  with  Important  differences: 
while  the  Army  has  some  strategic  missions. 
Its  materiel  requirements  are  es.sentially  tac- 
tical. This  encourages  the  notion  that  those 
requirements  can  be  deferred  or  "traded  off" 
with  acceptable  risk. 

It  also  creates  a  serious  Image  problem, 
since  trucks,  rifles,  even  tanks,  artillery  and 
small  missiles  are  comparatively  unglamor- 
ous  Items.  In  the  public  mind  there  Is  not 
miich  you  can  do  to  make  them  wonder 
weapons,  so  why  spend  the  money?  Actually, 
a  comparison  of  the  services'  performances  is 
grossly  misleading,  considering  that  Items 
like  tanks.  si\j>marlnes  and  bombers  are  as 
comparable  as  apples  and  roses,  and  so  are 
service  force  structures  and  missions. 


The  faUure  to  establish  firm  develop- 
ment objectives  and  priorities  at  national 
level  naturally  promotes  parochial  Inflghtlng. 
What  a  tragedy  that  normal  competition  Is 
exacerbated  Into  destructive  political  games- 
manship by  a  foolish  national  policy. 

The  Army  Is  taking  several  measures  to 
Improve  development  efficiency  but  can  never 
escape  the  lead-time  trap  until  we  have  a 
clear  definition  of  national  purpose — as  the 
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Soviets  certainly  do.  Development  of  a  Soviet 
tank,  for  Instance,  is  a  matter  of  priority 
concern  at  top  government  level.  Doubtless, 
such  matters  as  system  design  and  produc- 
tion priority  Involve  competition,  but  the 
competition  Is  controlled.  Decisions  are  made 
early  on.  and  once  made  are  energetically 
pursued. 

The  Soviets  are  poor  managers  and  on  the 
whole  their  production  techniques  are  still 
comparatively  primitive.  Quality  control  In 
particular  gives  them  a  lot  of  trouble.  In 
essence,  what  they  have  going  for  them  is 
an  elite,  despotic  bureaucracy  pursuing  Its 
objectives  within  the  framework  of  a 
mobilized  society.  But  that  Is  not  all. 

Their  strategic  situation  Is  such  that  while 
they  devote  huge  resources  to  advanced  air 
and  naval  equipment  they  have  no  Illusions 
about  the  k«y  role  of  the  Red  Army.  They 
also  have  an  ample  supply  of  cheap  man- 
power, as  well  as  low  operating  costs,  and 
consequently  allocate  proportionately  more 
resources  to  battle  equipment  than  dees  the 
United  States. 

Doubtless  the  Soviets  watch  such  U.S. 
debacles  as  System  X  in  bewildered  amuse- 
ment and  with  gi*at  satisfaction.  They  can 
actually  Increase  their  qualitative  lead  sim- 
ply by  adopting  technology  as  it  evolves,  se- 
cure in  the  knowledge  that  superior  U.S. 
capabilities  will  never  close  the  gap. 

Technology  will  never  entirely  compensate 
for  Soviet  mass,  but  It  Is  still  our  best  hope. 
For  the  Army,  however,  the  outlook  is  not 
promising.  It  is  unrealistic  to  think  that  the 
present  development  process  and  budget 
program  will  accommodate  not  only  the 
"Big  Five,"  which,  after  all,  are  already 
somewhat  behind  the  technological  curve, 
but  truly  advanced  systems  as  well.  Preci- 
sion weaponry,  for  Instance,  potentially  can 
alter  the  very  nature  of  battle. 

Tet,  such  systems  as  the  TOW,  the  laser- 
guided  cannon-launched  guided  projectile 
(CLGP)  and  the  Hellflre  missile  only  scratch 
the  surface.  Wliat  chance  Is  there  that  we 
will  perceive  the  ultimate  potential  of  preci- 
sion weaponry  and  designate  the  generic 
program  as  a  priority  national  objective? 
Not  much  with  ©ur  present  attitude.  More 
likely  we  will  expeilence  de;"d  vu — another 
System  X — while  the  Soviet  grasp  the  brass 
ring. 

HARD  FACTS  ABOUT  WOMEN  IN 
COMBAT 


HON.  LARRY  McDONALD 

Or  CEoac-TA 
IN  THE  HOUSB  OF  REPRESENT AlIVES 

Wednesday,  June  22,  1977 

Mr.  McDonald.  Mr.  Speaker,  as  time 
goes  on,  a  long-planned  program  for  In- 
volving American  women  in  combat 
comes  closer  to  achieving  this  unusual 
and  rather  stiange  goal.  Passage  of  the 
equal  rights  amendment  has  been  the  key 
which  would  lock  us,  legally,  into  a  situ- 
ation in  which  Congress  would  be  pow- 
erless to  respond  to  the  outrage  of  the 
public,  should  American  women  find 
themselves  the  only  infantrywomen  in 
the  world,  sent  out  to  battle  strong, 
tough  men  of  other  armies. 

For  this  reason,  among  others,  I  hope 
that  this  lU-adTised  amendment  will  fall 
to  be  ratified.  The  North  Carolina  Leg- 
islature recently  refused  to  ratify,  after 
listening  to  testimony  such  as  that  of 
Brig.  Oen.  Andrew  Gatsls  of  Rocky 
Mount,  N.C. 

General  Oatsis  retired  in  1975  after  a 
most  distinguished  career  as  a  profes- 
sional American  soldier.  After  serving  as 
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an  enlisted  man  early  In  World  War  n. 
General  Gatsis  was  selected  for  the  ac- 
celerated U.S.  Military  Academy  course, 
graduating  from  West  Point  with  the 
class  of  1945.  He  won  the  Distinguished 
Service  Cross  in  Korea  by  leading  a  bat- 
tered, exhausted  rifie  company  In  a 
counterattack  which  dislodged  two 
enemy  battalions  from  a  recently  cap- 
tured hill.  In  Vietnam,  General  Gatsls 
served  as  an  Infantry  battalion  and 
brigade  commander.  He  then  became 
Chief  of  the  Department  of  Tactics  at 
the  Infantry  School  at  Fort  Benning. 

All  of  this  is  relevant.  I  believe,  to 
General  Gatsis'  observations  on  the  equal 
rights  amendment  and  the  employment 
of  women  as  combat  troops,  measures 
which  are  being  forced  upon  the  Army, 
and  the  American  people,  from  above. 
General  Gatsis  laid  the  matter  coldly 
before  the  North  Carolina  Legislature. 

Remarks  bt  Brig.  Oen.  Andbxw  Oatsib 

I  would  like  to  say  that  there  are  some 
women,  certainly  In  the  minority,  who  like 
the  military,  like  to  live  and  work  with  men, 
and  have  done  a  good  job  in  noncombat  posi- 
tions such  as  clerks,  telephone  operators, 
computer  technicians,  and  the  like.  World 
War  n  Is  ample  proof  of  this.  However,  these 
roles  are  not  commensurate  with  the  objec- 
tives of  the  women's  movement  which  Is 
directed  at  the  heart  and  core  of  our  nxlli- 
tary,  and  contrived  to  destroy  its  fighting 
spirit  under  the  guise  of  this  amendment. 
ERA  is  just  one  more  means,  among  many, 
used  to  undermine  the  basic  structure  of 
ovir  armed  forces.  I  speak  as  a  combat  In- 
fantry soldier  of  36  years  service  who  draws 
his  expertise  from  three  separate  combat 
tours  and  makes  judgments  on  the  basis  of 
that  e>rpertlse  and  what  Is  needed  for  the 
national  security  of  oxir  Nation. 

The  draft  will  some  day  be  reinstated 
since  our  modem  volunteer  army  cannot 
cope  with  large  wars  or  small  long  term  con- 
flicts. 

Vom?n  will  be  mibject  to  the  draft  imder 
ERA,  and  msi-ny  of  them,  who  are  not  quali- 
fied in  a  skin,  will  be  placed  Into  combat 
units  against  their  own  will.  This  only  stands 
to  reason  since  our  Infantry  draftees,  during 
war,  normally  come  from  those  that  are 
not  particularly  qualified  for  anything  else. 
Even  those  who  are  assigned  to  support  type 
units  may  be  subject  to  combat  If  the  war 
is  the  type  which  Is  characterized  by  no 
front  lines,  or  the  unit  Is  located  In  the 
combat  zone,  as  many  are. 

The  combat  environment  Is  an  ugly  one; 
characterized  by  loneliness  and  desolation, 
weary  marches,  at  times  relentless  heat, 
bitter  cold,  torrential  rains,  filth,  pestilence, 
disease,  the  slime  of  dripping  dugouts  and 
the  stench  of  human  carnage,  all  coupled 
with  feelings  of  depression  which  stem  from 
fear,  uncertainty  and  long  separation  from 
loved  onts.  It  Is  an  environment  totally 
alien  to  womanhood. 

I  have  watched  weary  men  moving  up  In 
the  attack.  In  staggering  columns,  bending 
under  soggy  packs,  chilled  In  the  drizzling 
rain,  almost  sapped  of  all  of  their  strength, 
covered  with  sludge  and  mud,  knowing  aU 
the  while  that  many  would  not  return.  Does 
this  tell  you  something?  It  should,  for  It 
stands  out  like  a  beacon  in  the  night.  That 
there  Is  no  place  for  women  in  combat! 

To  survive  these  conditions  and  function 
effectively  at  the  same  time  against  a  deter- 
mined enemy.  It  Is  mandatory  that  the 
individual  soldier  Is  in  top  physical  condi- 
tion, one  which  will  Include  a  long  term 
Inborn  stamina  that  wUl  not  wane  after 
long  gruelling  hours  of  trudging  toward  the 
objective.  It  U  the  kind  of  strength  that 
keeps  the  soldier  fit  to  fight  after  he  reaches 
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the  enemy,  regardless  of  the  obstacles  he 
must  overcome  before  contacting  blm. 

This  condition  of  fitness  Is  not  attained 
through   physical   training   alone   as   many 
believe,  but  rather  by  developing,  through 
training,  a  nattiral  inborn  physical  strength 
normally  foimd  In  men  but  not  In  women. 
Army  tests  from  Fort  Jackson,  West  Point, 
and  Fort  Bragg  show  conclusively  women  do 
not  have  the  physical  strength  to  sustain  In 
combat.   As  an  example  reports  show  that 
women's  bodies  cannot  take  the  punishment 
of  combat  training  at  the  standards  set  for 
men.  They  suffer  a  high  Injury  rate,  lack  up- 
per body  strength,  they  cannot  sustain  in  the 
field  due  to  personal  hygiene  problems,  they 
do  poorly  on  road  marches,  a  great  many  of 
them    usually   straggle   at   the  end   of   the 
coltunn.  and  most  of  all  they  Just  don't  like 
to   beat   people   up    when   participating   In 
hand  to  hand  combat  training. 

Let  me  give  you  some  facts  on  Just  a  few 
things  that  are  being  done  to  the  training 
standards  to  accommodate  o\ir  women  sol- 
diers. At  West  Point  female  cadets  are  not 
required  to  participate  In  boxing  or  wrestling 
In  order  to  avoid  incidents  of  breast  cancer. 
Since  only  one  tenth  of  one  percent  of  the 
women  can  do  one  pull-up.  they  are  not  re- 
quired to  accomplish  the  minimum  of  six. 
as  the  male  cadet  must  do.  Instead,  they 
must  undergo  the  flexible  arm  hang,  which 
is  simply  hanging  on  to  the  bar  a  specified 
period  of  time.  In  pugll -stick  training, 
women  are  only  allowed  to  fight  women.  The 
runs  which  were  previously  gesu'ed  to  the 
average  male  with  demanding  standards  will 
now,  starting  in  July,  be  conducted  in  three 
groups,  depending  upon  the  ability  of  the 
runner. 

At  the  Air  Force  Academy  the  obstacle 
course  has  been  adjusted  for  shorter  people 
since  women  are  smaller  in  size.  The  ridicu- 
lousness of  this  situation  Is  even  carried  to 
the  point  that  bolt  springs  on  women's  rifles 
had  to  be  changed  from  eight  pounds  of  pres- 
sure to  five  because  the  girls  couldnt  get 
their  bolts  open.  Push-ups  and  squat- 
thrusts  have  also  been  eliminated  as  a  re- 
qul.-ement  for  all  to  accommodate  the  female 
cadets. 

Now  let  me  rcvetl  to  you  a  recent  obsen-a- 
tlon  of  what  goes  on  when  Integrating  women 
with  men  for  combat  training.  At  Fort  Bragg 
when  an  ROTC  Integrated  group  began  to 
undergo  various  combat  obstacle  courses  it 
created  sheer  pandemonium.  Problems  mul- 
tiplied as  the  women  attempted  to  meet  the 
stringent  requirements  of  the  "wall",  "the 
cargo  net",  "rope  climb",  and  "hand-over- 
hand ladder  swing".  The  overwhelming  ma- 
jority of  women  were  unable  to  complete,  or 
even  start  the  event,  which  ended  in  fiasco. 
These  difficult  events  did  prove  one  thing. 
Chivalry  U  not  dead.  The  men  slowed  down 
and  pulled,  pushed  and  actually  carried  the 
women  through,  around,  and  over  events 
they  could  not  handle.  The  slowing  down  of 
the  entire  platoon  to  help  the  women  keep 
pace  hnA  another  detrimental  effect.  It  re- 
sulted in  many  of  the  male  cadets  slowing 
down  and  working  at  less  than  the  maxi- 
mum level  which  is  needed  if  the  training  Is 
to  be  demanding.  As  the  platoon  slowed  so 
the  women  could  keep  up.  or  were  assisted 
through  events  which  they  could  not  accom- 
plish on  their  own.  a  number  of  yoiing  men 
In  marginal  physical  condition  also  reduced 
their  effort  and  did  not  put  out.  Army  Junior 
officers  and  NCOs  became  very  frustrated 
and  resentful  over  senior  officials  lowering 
the  high  standards  so  that  everyone  could 
pass. 

I  teU  you  these  things  about  our  modem 
volunteer  army,  for  If  this  is  what  we  can 
expect  from  high  motivated  female  volun- 
teers, what  type  of  performance  can  we  ex- 
pect from  our  drafted  and  unmotivated 
women?  After  all  we  do  have  the  security 
of  our  country  to  think  about  as  well  as  our 
women's  welfare. 


20468  I 

And  when  we  speak  of  security  we  are  talk- 
ing about  Instant  combat  readlneas  for  de- 
ployment.  Units   are   having   their   combat 
readiness  eroded,  women  soldiers  not  pulling 
their  share  of  the  load.  To  give  you  only  one 
example,   the  Army  has   been   consistently 
pressing  the  Department  of  Defense,  to  no 
avail,  to  give  them  authority  to  discharge 
pregnant  soldiers  since  an  average  of  eleven 
percent  of  the  women  In  the  Army  are  preg- 
nant and  an  additional  sU  percent  are  non 
deployable  because  of  sole  parenthood  and 
other  reasons.  Upon  the  caU  of  an  alert  who 
do  you  think  U  going  to  mi  that  void  of  l 
percent  on  InsUnt  notice?  Ill  tell  you  who— 
the  male  soldier  Is  going  to  take  up  the  slack 
and  do  his  Job  at  the  same  time,  which  wUl 
result  In  doing  neither  weU.  This  poUcy  Is 
also  having  a  disruptive  effect  on  the  con- 
tlnxilty    of    unit    and    Individual    training. 
Servlcewomen  In  the  mid  to  advanced  stages 
of  pregnancy  are  exempt  from  nuclear,  bio- 
logical, and  chemical  training  and  cannot 
accomplish     weapons'     qxtallflcatlon.     They 
must  often  be  excused  from  unit  lleld  train- 
ing because  of  morning  sickness,  need  for 
special   diets,   necessity   to  wear   maternity 
clothes  and  the  likelihood  of  Increased  accl- 
dent  expoeiire  for  both  parent  and  unborn 
chUd.  The  new  Secretary  of  the  Army,  Clif- 
ford L.  Alexander,  Jr,  directed  the  Army  to 
drop  the  request.  To  compotind  this  readi- 
ness   problem,    defense    manpower    officials 
have  now  recommended  to  the  Secretary  of 
Defense  that  he  direct  the  Army  to  bike  the 
female  strength  of  the  Army  from  48,000  to 
100.000  by   the   end   of   1982  regardless   of 
reduced  effectiveness. 

This  Is  not  to  say  that  women  do  not  do 
well  In  all  combat  training.  Some  of  them 
make  good  marksmen,  participate  In  karate, 
and  have  a  good  attitude.  In  fact,  they  rate 
exceptionally  high  in  personal  camouflage. 
The  point  to  be  made  Is  when  physical 
strength  is  important  one  simply  does  not 
send  his  second  best,  especially  when  other 
lives  depend  on  that  strength.  A  good  atti- 
tude alone  Just  won't  hack  It.  Israel  found 
this  out,  but  quick,  and  transferred  all  of  Its 
women  from  combat  units  to  support  type 
organizations. 

Some  women  will  tell  you  that  they  want 
to  go  Into  combat.  They  Jtist  don't  know 
what  they  are  talking  about,  for  I  know  of 
no  man  who  has  seen  real  combat  who  wants 
any  part  of  It.  If  a  woman  wants  to  volun- 
teer for  combat  that  Is  one  thing,  but  to 
drag  American  women  Into  such  a  hellish 
environment  through  a  draft  Is  unbelievable. 
I  only  need  to  leave  It  to  your  Imagination 
as  to  the  kind  of  treatment  our  women  cap- 
tured as  prisoners  of  war  would  receive. 

You  may  ask  how  can  women  weaken  our 
military?  The  answer  Is  very  simple.  The  male 
soldier  tries  to  help  her  or  does  the  Job  for 
her  when  she  Is  physlcaUy  Incapable  and 
neglects  his  own  duties. 

Otir  new  Secretary  of  Defense  recently  said 
that  the  restriction  against  women  in  the 
combat  related  Jobs  has  resulted  in  under 
use  of  them  and  he  was  going  to  look  Into 
It.  Senator  Proxmlre  of  Wisconsin  only  a 
short  whUe  ago  said  "Congress  should  change 
current  law  and  allow  women  In  combat. 
Women  can  do  anything  men  can  do,  combat 
Is  not  a  matter  of  muscle."  The  Secretary 
of  the  Army  only  a  month  ago  said,  "There 
are  few  things  that  I  know  about  that  men 
can  do  that  women  can't  do  and  vice  versa." 
A  National  Organization  for  Women  lobby- 
ist was  asked  If  women  were  aggressive 
enough.  The  response  was  that  women,  not 
being  allowed  to  be  aggressive  luually  get 
their  way  by  psychological  manipulation.  But 
how  doea  one  psychologically  manipulate  a 
flame  thrower  across  a  rice  mtddy  at  a  dead 
run? 
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The  question  also  arose  of  medics  trying  to 
carry  a  wounded   man   from  a  battlefield 


under  machine  gun  fire.  It  wm  suggested 
that  women  would  have  a  hard  time  carry- 
ing a  heavy  man  on  a  stretcher.  The  reply, 
which  greatly  dUturbs  me,  was  that  women 
could  carry  the  wounded  man's  feet  since 
they  are  lighter.  What  happens  when  there 
are  only  two  women  there?  And  who  stops  to 
think  In  all  that  confusion  who  Is  going  to 
carry  what  end?  For  the  wounded  man  on 
the  stretcher,  a  slow  stretcher  bearer  provides 
a  superb  opportunity  to  die. 

What  happens  to  the  morale  and  discipline 
of  a  unit  If  the  sergeant  U  in  love  with  his 
machine  gunner? 

Ladles  and  gentlemen,  women  will  be 
subject  to  combat  if  ERA  Is  passed.  Do  you 
want  your  daughter  out  on  recovery  patrols 
to  shovel  up  decomposed  human  flesh  into 
rubber  sacks  for  evidence  Identlflcatlon?  Do 
you  wish  to  see  our  female  soldiers  left  ex- 
posed to  the  wrath  of  the  enemy  because  they 
could  not  dig  In  the  hard  ground  In  time 
for  protection? 

And  what  kind  of  man  will  be  content  to 
stay  at  home  with  the  children  whUe  his 
wife  Is  In  this  holocaust  simply  because  her 
draft  number  came  up  before  his? 

Don't  wait  for  our  senior  military  oflJclals 
to  step  In  and  take  a  stand  In  this  fight 
If  you  do  you  will  wait  'tu  hell  freezes  over. 
They  will  execute  the  directives  given  them 
to  the  letter  under  the  pretext  that  they  are 
good  soldiers  and  always  obey  orders.  In  fact 
many  of  them  will  go  beyond  obeying  orders 
and  win  Uke  new  Initiatives  to  hasten  Imple- 
mentation In  order  to  impress  their  civilian 
superiors  with  their  "can  do"  attitude.  So 
you  had  better  dlsi)en8e  with  the  Idea  now 
that  o\ir  military  men  will  revolt  against  any 
kind  of  subtle  encroachment  such  as  the 
ero  to  undermln«  our  mUltary  effectiveness. 

Let  me  read-to  you  what  a  Chinese  author 
by  the  name  of  Sun  Tzu  wrote  two  thousand 
five  hundred  years  ago  In  a  book  called  "The 
Art  of  War." 

He  said.  "The  most  consummate  art  Is  to 
subdue  your  enemies  without  having  to  fight 
them.  The  direct  method  of  war  Is  necessary 
only  on  the  battlefield;  but  only  the  Indirect 
method  will  attain  true  victory  and  con- 
solidate It."  And  now  he  goes  ahead  to  tell 
you  how  you  undo  your  enemies  without  hav- 
ing to  flght  them.  "Denigrate  everything  that 
is  good  In  your  opponent's  country.  Involve 
the  leaders  In  criminal  enterprises  and  de- 
liver them  up  to  the  scorn  of  their  fellow 
countrymen.  Undermine  them  In  every  way 
you  can.  Use  the  most  vile  and  execrable  of 
Individuals.  Cause  trouble  by  every  means 
within  their  government.  Break  down 
their  morals.  Spread  discord  and  quarrels 
in  the  opposing  nation.  AglUte  the  youmt 
against  the  old.  Destroy  all  of  their  means 
au  of  their  weapons,  and  above  all  the  dis- 
cipline of  their  armed  force.  Cover  with 
ridicule  their  traditions  and  values  Be  gen- 
erous In  your  offers  of  rewards  to  obtain  In- 
formation  anc!  accomplices.  Put  secret  agents 
everywhere.  The  supreme  excellence  U  not 
to  win  a  hundred  victories  In  a  hundred 
battles;  the  supreme  excellence  Is  to  subdue 
your  enemies  without  having  to  flght  them." 

Ladles  and  gentlemen,  the  real  Issue  before 
us  is  will  we  turn  the  flanks  of  this  slnUter 
movement  to  destroy  our  great  republic  as  we 
enter  the  last  years  of  this  century.  I  hope  we 
WUl  The  American  people  must  understand 

mediate  in  their  Judgments,  but  there  are 
some  indications  that  the  American  society 
which  has  given  to  a  higher  percentage  of 
its  people  more  of  the  good  things  of  life 
will  not  stand  supinely  by  and  allow  ItseU 
to  be  destroyed.  Someone  once  said.  "A  so- 
ciety that  wiu  not  defend  Itself  shall  not 
survive  and  furthermore  does  not  deserve  to 
■urvive." 
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Mr.  BROWN  of  CaUfomla.  Mr.  Speak- 
er, the  past  year  has  given  us  numerous 
examples  of  what  can  happen  when  oil 
tantcers  meet  misfortune  and  spill  part, 
or  all,  of  their  cargo.  Last  December  It 
seemed  that  each  day  brought  fresh 
reports  of  another  disaster.  The  wreck  of 
the  Argo  Merchant  threatened  the  coast 
of  New  England  on  December  15,  1976, 
with  nearly  7.7  million  gaU(»is  of  No.  6 
fuel  oil.  After  6  days  of  battering  by 
towering  seas  the  tanker  broke  apart 
and  vlrtuaUy  aU  of  those  7.7  million 
gallons  were  released  Into  the  sea.  Only 
the  good  fortune  of  an  offshore  wind 
saved  us  from  fouled  beaches  which 
could  have  extended  from  New  York  to 
Newfoundland. 

During  that  same  period  we  experi- 
enced a  series  of  serious  spills  to  the 
Delaware  River  near  Philadelphia.  Con- 
gressman Bob  Edcah  represents  the  Sev- 
enth District  of  Pennsylvania  which 
borders  on  the  Delaware  and  his  dis- 
trict suffered  some  of  the  most  serious 
Impacts  of  those  spills.  His  deep  concern 
to  this  area  caused  him  to  become  a 
leader  In  legislative  efforts  to  tocrease 
our  knowledge  of  potential  shortcomings 
In  oU  spill  recovery  R.  &  D.  We  wlU  be 
considering  this  bill.  H.R.  3209,  during 
the  course  of  hearings  on  June  28  and  29. 
I  have  also  Introduced  a  bill,  H.R.  7878, 
which  would  establish  a  program  of  en- 
vironmental research,  development,  and 
monitoring  related  to  ocean  pollution, 
and  which  Is  similar  to  the  Senate  bill 
S.  1617. 

The  Environment  and  the  Atmosphere 
Subcommittee  of  the  Committee  on 
Science  and  Technology  has  scheduled 
hearings  on  June  28  and  29  In  room  2325 
of  the  Raybum  House  Office  Building 
starting  at  9:30  ajn.  Witnesses  on  the 
first  day  will  include  representatives 
from  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  At- 
mospheric Administration,  and  the  U.S. 
Coast  Guard.  They  wlU  present  the  ad- 
ministration's viewpoint  on  the  current 
state  of  the  art  of  oil  spill  recovery 
technology  and  those  issues  which 
should  be  addressed  by  additional  re- 
search and  development  efforts. 

We  also  expect  to  hear  from  two  dis- 
tinguished members  of  the  academic 
community.  On  the  28th.  Dr.  John  Par- 
rlngton,  a  martne  geochemlst  at  the 
Woods  Hole  Oceanographlc  Institute 
wiU  testify.  On  the  29th,  Prof.  Rich- 
ard L.  Perrlne,  the  chairman  of  the 
environmental  science  and  engtoeering 
program  of  the  University  of  California 
at  Los  Angeles,  will  testify.  They  will 
address  questions  on  the  current  tech- 
nology, nongovernmental  research  ef- 
forts, and  where  gaps  in  our  knowledge 
exist.  They  will  also  discuss  their  per- 
cepticxi  of  future  problems  and  what 
other  priorities  need  attention. 


June  S2f  1977 

On  Wednesday,  June  29,  we  expect  to 
hear  testimony  from  Representative 
Edgak,  and  from  other  Members.  Mr. 
David  Usher,  the  president  of  the  Oil 
Spill  Control  Association  of  America,  will 
appear  together  with  a  representative 
from  the  American  Petroletmi  Institute 
to  discuss  current  todustry  efforts  to  re- 
covery technology  and  to  share  their 
view  of  required  advanced  research  and 
development. 

Mr.  Speaker,  oil  spills  represent  a 
major  problem  to  our  Nation.  As  long  as 
we  are  dependent  on  foreign  petroleum 
resources  to  meet  our  energy  demands 
and  transport  petroleum  by  sea.  we  must 
expect  to  suffer  periodic  spills.  I  expect 
these  hearings  to  be  both  toteresting 
and  highly  informative.  I  will  be  de- 
lighted to  receive  comments  from  any 
Member  to  thl4  subject. 
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MONTANA  WILDERNESS  AREAS 


HON.  BSAX  BAUCUS 

OP    MOItTAMa 

ril  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  BAUCUS.  Mr.  Speaker,  tomorrow 
the  Interior  Subcommittee  on  Indian 
Affairs  and  Public  Lands  will  be  mark- 
tog  up  the  American  Endangered  Wild- 
erness bill,  H.R.  3454.  That  legislation 
tocludes  three  proposed  wilderness  areas 
to  Montana. 

I  expect  to  present  tomorrow  to  the 
subcommittee  my  recommendations  on 
the  ultimate  disposition  for  the  three 
Montana  wilderness  areas  to  the  En- 
dangered bill.  At  that  time.  I  also  plan 
to  present  my  recommendations  for  11 
other  Montana  areas  that  may  be  con- 
sidered for  endangered  wilderness  stud- 
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ies  or  instant  wilderness  designation 
during  this  Congress. 

In  forming  my  decisions  on  these 
c<xnplex  and  fundamental  issues,  I  have 
called  upon  many  people  to  provide  rele- 
vant information.  I  received  today  some 
extremely  helpful  data  from  one  of  the 
companies  that  has  private  land  hold- 
togs  in  a  number  of  the  proposed  wilder- 
ness areas. 

This  information  was  developed  trom 
a  survey  of  existtog  U.S.  Forest  Service 
planntog  studies.  It  seeks  to  show  the 
progress  that  the  Forest  Service  has 
made  to  canying  out  its  planntog 
studies. 

I  am  inserttog  below  the  above  de- 
scribed data  which  I  hope  will  help  my 
colleagues  as  much  as  it  has  helped  me 
to  decidtog  wliat  areas  should  be  con- 
sidered for  Inclusion  to  our  national 
wilderness  system: 


MONTANA  NATIONAL  FORESTS  ACREAGE  ALLOCATION  SUMMARY  (MONTANA  ACRES  ONLY),  AS  OF  JUNE  1, 1977 


Nitionsl  foresti 


6«ave(1)Md 

Binerroot 

FlattiMd 

Gallitin 

Hoot«nti_...' 

Lobo 

Ouster 

Deer  Lodge 

Helen* 

Lewis  ind  Clark. 


Restricted 
Wilderness       Wilderness  Roadless   Near-roadless  timber  Timber 

primitive  ■  study  >  management  >  management  *  management  <  management  > 


Allocated 

national 

forests 

Kreag* ' 


72,526 
285. 312 
783, 233 
171. 332 

94,  272 

81, 972 
169,  013 

84,  063 
109,  2S9 
324.  407 


305, 171 

12,  331 

399,  i60 

444, 477 

20,  020 
80,984 
51,415 
8,206 
25,100 
137. 100 


67, 470 

246, 043 

150,  744 

109,659 

115.  3r.9 

118,491 

31,  800  , 

48,166 

36,556 

4,972 


684,055 

115,780 

15, 285 

55,447 

188, 653 

45, 583 


6,073 
16,622 
4,078 


520,  257 

157, 915 

51, 131 

35,784 

240. 662 

184,934 

19,900 

77,907 

112,918 

889 


512,482 
181, 752 
208, 015 

50,875 

730, 241 

216, 136 

7,500 

134, 251 

80,217 
360 


2,161,989 
999,153 

1,607,961 
867,554 

1, 389, 207 
728.100 
277, 628 
358,666 
380,672 
471.806 


TolBl 

PercMt  of 

national 

national 

forests 

forests 

acreage' 

aUocated 

2, 161, 989 

100 

1. 115, 083 

M 

2, 363,  392 

n 

1, 726, 707 

so 

1.779,936 

70 

2. 091, 043 

II 

1, 113, 882 

Zl 

1, 185,  084 

10 

972, 408 

M 

1,835,264 

26 

Montana  Kreage  only,  total. 
Percent , 


2, 175, 389 

1,  484,  364 

929,  268 

1, 131, 576 

1,402,297 

24 

16 

10 

12 

15 

2, 121, 829 
23 


9, 244, 723       16,  344, 798 


>  Existing  wilderness  »rA  primKlve  irsas.  Includes  presently  designated  wilderness  and  primi- 
tive areas. 

>  Wilderness  study,  includes  areas  selected  by  the  Forest  Service  for  wilderness  management 
and  study  during  RARE  inventory,  and  areas  identified  as  appropriate  additions  for  wilderness 
study  through  the  unit  planning  process.  Proposed  study  areas  now  being  considered  by  Congress 
(S.  393,  H.R.  1907  (S.  1286).  H.R.  3454)  are  not  included.  Acreage  identified  lor  wilderness  study 
by  Congress  in  the  Elkhorn  (77,346  acres)  and  Great  Bear  (393,000  acres)  study  areas  are  not  in- 
cluded ;  however,  portions  of  the  Great  Bear  were  identified  lor  wilderness  management  and  study 
during  the  RARE  inventory  and  do  appear  here. 

'  Roadless  management.  Identified  and  de^is'iated  tti'ough  the  unit  planning  process  in  com- 
pleted draft  or  final  environmental  impact  statements  to  be  managed  In  a  roadless  condition. 

<  Near  roadless  management  Management  guidelines  contained  in  draft  or  final  environmental 
impact  statements  prepared  under  the  unit  planning  process  restrict  management  to  a  roadless 
or  nearly  roadless  ccnoition;  no  timber  harvesting  is  expected  to  be  technically  or  commercially 
feasible  In  the  foreseelMe  future. 

•  Rtstricted  timber  management  Management  guidelines  contained  In  draft  or  final  environmen- 


tal impact  statements  prepared  under  the  unit  planning  process  optimize  oses  or  vaiues  otiier  thin 
timb«r  management;  timber  harvesting  is  allowed  on  a  limited  basis,  subject  and  subservient  to 
other  dominant  resource  use(s)  or  value<s). 

'  Timber  management  Management  guidelines  contained  In  draft  or  final  environmental  impact 
statements  prepared  under  the  unit  planning  process  declare  timber  management  to  b«  tlia 
optimum  use  of  the  area. 

'  Aiiocaied  acreage.  National  forest  acres  identified  and  selected  to  date  for  an  identifiable  man- 
agement objective  through  formal  wilderness  or  primitive  designation,  selection  for  wilderness 
management  through  RARE  process,  or  management  guidelines  contained  In  draft  or  final  environ- 
mental impact  statements  prepared  under  the  unit  planning  process. 

■  National  forest  acreage.  Total  acreage  managed  by  U.S.  Forest  Service. 

•  Percent  allocated.  Allocated  acreage  divided  by  total  national  forest  acreage. 

Source:  Compilation  of  USPS  study.  Data  coordinated  by  Ann  Forest  Burns,  manager,  EnvirDfl- 
mental  Affairs,  Burlington  Northern,  SeatUe,  Wash. 


MAJ.  GEN.  GEORGE  J.  KEEGAN,  JR., 
ASSAYS  THE  SOVIET  THREAT 


HON.  DUN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  have  Just 
received  a  copy  of  an  editorial  article 
from  the  "Strategic  Review"  to  the  form 
of  a  letter  written  by  Maj.  Oen.  George 
J.  Keegan.  Jr,  retired  Chief  of  InteUi- 
gence  for  the  U.S.  Air  Force,  to  a  per- 
sonal friend  to  which  he  has  assayed  the 
Soviet  threat  to  this  coimtry. 

The  article  was  brought  to  my  atten- 
tion by  a  friend  and  I  believe  it  is  worthy 
to  brtog  to  the  attention  of  aU  Members 
of  tills  body: 

Am  Editorial  in  thx  Form  op  a  Lrma 

(Early  In  January  1977,  the  VS.  press  gav6 
wide  circulation  to  condensed  and  abridged 
rersions  of  a  lengthy  interview  with  Major 
Oeneral  Qeorge  J.  Keegan,  Jr.,  the  recently 


retired  Intelligence  Chief  of  the  VS.  Air 
Force.  General  Keegan's  expres-ilons  of  con- 
cern about  the  growing  Soviet  threat  have 
drawn  wide  and  varied  response — leading  to 
much  desired  public  and  Congressional  In- 
quiry.) 

(The  foUowlng  letter — written  on  the  eve 
of  his  retirement  by  Oeneral  Keegan  to  a 
friend — Is  reproduced  as  a  public  service.  The 
letter  clarifies  In  considerable  measure  the 
realities  underlying  Oeneral  Keegan's  deep 
concern  about  Free  World  security  and  his 
belief  that  the  American  people,  whose  lives 
and  freedom  are  at  stake,  have  a  right  to 
know.) — The  Editorial  Board 

Washington,  DC. 

January  1, 1977. 

Dear  Bux:  I  appreciate  Immensely  your 
thoughtful  letter  regarding  my  views  on  the 
Soviet  threat.  Tour  suggestion  that  Soviet 
strategic  objectives  can  best  be  understood 
within  the  context  of  U.S.  strategic  policy 
warrants  further  comment. 

Despite  the  compelling  logic  that  but- 
tresses yo\ir  view  of  how  one  achieves  cred- 
ibility in  the  matter  of  interpreting  Soviet 
strategic  policy.  I  find  that  we  remain  at 
odds.  To  me.  the  error  of  continuing  to  view 


Soviet  strategy  in  the  context  of  our  own 
is  rather  substantial. 

Increasingly,  U.S.  policy  has  beoome  the 
product  of  analysts  whose  approach  to  war 
prevention  or  war  waging  is  an  exercise  in 
abstract  logic  and  econometrics.  For  many 
of  us  who  have  experienced  combat  and  have 
worked  at  first  hand  with  nuclear  weapons 
and  the  tools  of  defense,  the  strategic  policies 
of  the  past  twenty  years  or  so  are  found 
wanting — in  almost  every  major  respect.  In 
my  Judgment,  those  policies,  and  the  faulty 
intelligence  upon  which  they  were  based, 
have  brought  us  closer  to  global  conflict,  not 
away  from  it.  In  contrast.  I  find  the  Soviet 
mind -set  on  strategy  to  differ  so  fundamen- 
tally from  our  own  that  there  seems  no  rea- 
sonable way  in  which  the  asymmetries  can 
be  rationalized  and  understood  so  long  aa 
we  are  confined  to  the  base  line  of  our  own 
behavior  as  a  standard  against  which  to 
Judge  what  the  Soviets  are  doing.  Recently, 
the  so-called  "B  Team"  critique  of  CIA's  view 
of  Soviet  objectives  reached  the  same  Judg- 
ment. Soviet  policy  goals  ought  to  be  exam- 
ined on  their  own  historical  merits — free 
from  the  distortions  of  the  "mirror  image" 
and  the  imputation  of  our  own  strategic  pre- 
dilections. 


20470 

Z  find  the  Soviet  Utantim  prtetM.  ipeelfle. 
and  ntber  clear— m  clear  as  strategic  con- 
cepts can  ever  afford  to  get.  X  am  able  to  view 
tbat  so-called  Imperfect  expression  of  Soviet 
strategy  to  vhlch  you  allude — as  written  by 
the  Soviets — as  entirely  consistent  wltb  the 
available  "bard"  Intelligence.  Besides,  have 
you  ever  seen  a  good  book  on  strategic  ob- 
jectives— ours  or  theirs — ^whlch  anticipates 
In  detail  the  precise  circumstances  under 
which  one  plans  to  go  to  war? 

Almost  from  the  beginning,  the  Soviet  view 
has  been  that  any  kind  of  conflict  can  be 
won.  The  American  view — In  large  measure 
the  creation  of  those  not  experienced  In 
war — has  been  quite  different.  Where  the 
nuclear  weapon  Is  Involved,  our  policy- 
makers have  perceived  no  solution  except  the 
prevention  of  war.  We  have  never  seriously 
entertained  the  thought  that  there  might  be 
methods  and  techniques  which.  If  appropri- 
ately applied,  could  successfully  counter  and 
neutralize  the  nuclear  weapon  and  Its  as- 
sociated forces.  The  difference  Is  a  profound 
one. 

Our  examination  of  nuclear  warfare  has 
been  based  on  the  one  underlying  assump- 
tion that  It  Is  not  wlnnable — that  nuclear  war 
would  spell  the  end  of  civilization  and  the 
works  of  man.  And  wllly-nllly,  our  strategic 
conceptions,  our  research  and  development, 
and  our  budgeting  have  been  tailored  to  that 
postiilate.  Meanwhile,  successive  tT.S.  admin- 
istrations In  the  last  two  decades  have  taken 
It  upon  themselves  to  Impose  restraint  upon 
our  own  military  programs  In  the  hope  of 
Inviting  similar  restraint  on  the  Soviet  side. 
The  consequence  has  been  that  we  have  not 
studied  war  waging  In  classic  terms  of  fight- 
ing to  win.  And  falling  to  do  so,  we  have 
structured  our  forces  on  the  hope  that  we 
could  avoid  war  by  measures  and  means  «hort 
of  being  able  to  wage  war.  While  admittedly 
we  were  dealing  with  technologies  vastly  dif- 
ferent from  those  In  use  In  previous  con- 
flicts, nevertheless  we  have  been  led  once 
again  down  the  garden  path  of  history.  Those 
who  are  not  prepared  to  wage  war  success- 
fully are  destined  to  succumb— on  the  bat- 
tlefield or  at  the  bargaining  table.  There  Is  no 
weapon,  no  force,  and  no  strategy  that  can- 
not be  defeated  by  someone  determined  to 
do  so. 

I  am  impressed  by  the  soundness  of  the 
Soviet  literature  on  these  matters.  The  So- 
viets have  correctly  attended  to  the  knitting 
of  war  and  strategy.  They  have  determined 
that  a  nation  can  survive  a  nuclear  holo- 
caust; and  they  have  proceeded  to  get  on 
with  the  business  of  being  caoable  of  Initiat- 
ing, waging  and  prevailing  In  a  nuclear  con- 
flict. 

I  am  convinced  that  the  Soviet  approach 
Is  more  realistic  than  our  own  The  one  cer- 
tain way  to  minimize  the  likelihood  of  nu- 
clear war  Is  to  premise  your  approach  upon 
Its  likelihood,  as  have  the  Soviets. 

We,  on  our  side,  could  have  made  a  suc- 
cessful and  radical  deoarture  from  the  prin- 
ciples of  war  prevention  wblch  now  encum- 
ber us.  had  we  really  tried.  Instead,  we  gave 
expression  to  the  hooe  of  war  prevention, 
but  denied  ourselves  the  means  to  do  so  for 
fear  that  this  would  provoke  the  adversary. 
In  the  process,  consciously  or  not.  we  have 
distorted  our  national  IntellUence  projec- 
tions, so  as  to  rationalize  and  protect  tbat 
hope.  We  have  generated  a  body  of  revision- 
ist history  con  taming  such  themes  as :  Soviet 
behavior  Is  In  lanre  measure  the  result  of 
t7.S.  provocation,  Soviet  strateKlc  goals  are 
too  Imprecise  to  be  meanlnsful.  And.  in  fall- 
ing to  discern  a  blueprint  that  would  spell 
out  In  full  detail  how  the  Soviets  could  win. 
we  concluded  that  theirs  was  no  formula  at 
all  save  one  of  blind  hope. 

The  consequences  of  distortions  in  the 
perceptions  of  the  Intelligence  community 
have  been  serious  Indeed.  Because  we  could 
And  no  logic  to  explain  bow  the  Soviets  might 
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achieve  th*  strateglo  superiority  we  spoke 
about,  many  analysts  rejected  the  matter  out 
of  hand.  Accordingly,  In  1909  the  VS.  ap- 
proach to  arms  negotiations  was  premised 
largely  upon  the  view  that  the  Soviets  would 
not  seek  more  than  parity;  thus,  we  trapped 
ourselves  by  faulty  Judgment  and  wishful 
thinking.  The  Irony  Is  that  there  existed 
abundant  Intelligence  to  challenge  the  1969 
premise. 

In  1970,  an  Interagency  Intelligence  survey 
provided  the  base  line  for  the  conclusion  of 
an  ABM  Treaty  In  1972.  That  Interagency  re- 
port assumed  erroneously  that  the  Soviets 
were  devoting  little  attention  to  cIvU  defense. 
Had  but  one  competent  analyst  devoted  a  few 
weeks  to  diligent  research,  he  would  have 
discovered — as  It  later  remained  for  Air  Force 
Intelligence  to  do^that  an  extensive  Soviet 
civil  defense  and  war  survival  program  was 
under  way  well  before  1970  In  1972,  a  treaty 
was  concluded  In  which  both  sides  tacitly 
agreed  not  to  defend  their  civilian  popula- 
tions. The  negotiators  told  us  that  the  mtent 
of  both  sides  was  to  hold  one  another's  civil- 
ian populations  hostage  to  the  nuclear  threat, 
thereby  providing  stability  of  the  strategic 
balance.  How  naive  and  myopic  this  assump- 
tion appears  In  retrospect! 

Similarly,  had  SALT  I  been  negotiated  on 
the  basis  of  a  clear  understanding  that  the 
Soviets  were  developing  more  major  offensive 
ballistic  missile  systems  than  they  had  de- 
ployed In  the  twenty-year  period  since  1956 — 
all  to  appear  in  test  before  1082 — how  might 
the  negotiations  have  gone?  How  would  those 
negotiations  have  gone  had  there  been  a  clear 
understanding  that  the  Soviets  for  at  least 
fifteen  years  have  been  striving  mightily  to 
develop  directed-energy  weapons — suggested 
by  Dr.  Currle'^ln  Congressional  testimony — 
which  might  some  day  completely  neutralize 
the  threat  of  the  ballistic  missile?  Interest- 
ingly enough  there  were  signals,  loud  and 
clear,  regarding  most  of  the  above;  they  were 
either  Ignored  or  "taken  under  advisement." 
What  I  am  trying  to  say  Is  that  had  we 
taken  the  Soviets  at  their  word  regarding 
their  desire  for  strategic  superiority,  and  had 
we  better  understood  the  Investment  they 
were  making  toward  that  end,  might  not 
American  foreign  security  policy  have  evolved 
differently?  Was  It  necessary — In  order  to  be 
credible — tbat  someone  produce  a  precise, 
detailed,  mmute  blueprint  down  to  the  last 
megaton  on  how  the  Soviets  could  reason- 
ably hope  to  achieve  this  magic  and  elusive 
thing  known  as  superiority? 

We  saw  only  marginal  advantages  In  coun- 
terforce  and  damage-limiting  capability  be- 
cause we  did  not  try  harder,  as  have  the  So- 
viets. And,  many  In  policy  positions  were  ob- 
sessed with  the  desire  to  signal  restraint,  so 
that  we  might  alleviate  Soviet  fears  and 
ultimately  Induce  like  behavior  withm  the 
Kremlin.  And  what  has  been  the  Soviet 
response?  The  development  of  high-energy 
weapons  which  threaten  to  neutralize  the 
ballistic  missile — land-  and  sea-based — as  a 
viable  Instrument  of  war  deterrence. 

What,  may  I  ask,  have  the  Soviets  ever 
feared  of  the  United  States— save  that  we 
might  stand  In  the  way  of  some  "liberation" 
scheme? 

To  those  who  view  the  Soviet  commitment 
to  military  superiority  as  abstruse  or  mar- 
glnal^-and  clearly  lacking  any  assurance 
such  capabilities  can  be  achieved  at  some 
end  point — I  can  only  say :  look  to  the  lessons 
of  history!  For  better  than  twenty  years,  ova 
war-flgbtlng  scenarios  have  tended  to  be 
bound  parametrlcally  by  a  new  art  form 
known  as  econometrics.  We  calculate  battle 
and  engagement  outcomes  In  probabilities  of 
kill  and  In  terms  of  quantified  damage  ex- 
pectancies. 

The  high-water  mark  of  that  artistic  exer- 
cise came  during  the  1960s,  and  found  Its 
fullest  expression  in  the  form  of  a  Draft 
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Presidential  Memorandiun  on  OenenJ  Pur« 
pose  Forces  relating  to  the  defense  of  Eioope. 
Having  precisely  measured  the  probability  of 
klU  for  each  buUet.  artillery  shell,  pocket, 
aerially-delivered  munition,  etc.,  the  paper 
concluded  that  a  subsUntlal  reduction  of 
NATO  forces  could  be  achieved  In  Europe.  It 
Judged  that  the  air  superiority  battle  could 
not  be  won:  It  was  too  costly  and  Indecisive 
and  therefore  should  be  confined  only  to  the 
protection  of  the  forward  edge  of  the  land 
battle  area.  Interdiction  was  adjudged  too 
costly  and  therefore  to  be  confined  only  to 
the  few  kilometers  ahead  of  the  land  battle. 
As  that  memo  sat  on  the  desk  of  the  Secre- 
tary of  Defense  for  his  consideration  and 
signature,  the  Six-Day  War  occurred  in  the 
Middle  East. 

With  tongue  In  cheek,  a  few  young  colonels 
took  all  of  the  force  application  tables  and 
computations  from  the  Draft  Presidential 
Memo  and  applied  them  retrospectively  to 
the  1067  Middle  East  War.  Using  the  stand- 
ards applied  In  that  memo,  they  concluded 
that  the  Israelis  should  have  destroyed  but  a 
few  dozen  airplanes,  tanks,  and  fieldpleces. 
That  war  was  characterized  by  all  of  those 
Imponderables  that  are  not  susceptible  to 
econometric  equations.  That  war  was  resolved 
by  will,  leadership,  timing.  Initiative,  and  the 
high  quality  of  the  man-splrlt-machlne 
equation. 

It  seems  to  me,  as  I  follow  Soviet  writings, 
that  they  have  been  far  more  Judicious.  Their 
systems  analytical  work  Is  equal  to  our  own. 
The  difference  Is  that  they  devote  themselves 
far  more  extensively  to  the  full  spread  of 
modern  strategy,  and  they  see  It,  with  all  of 
Its  Imponderables,  In  a  fuller  and  more 
realized  context  than  do  we. 

On  the  basis  of  hard  evidence  of  equip- 
ment, training  and  doctrinal  trends,  it  Is  my 
judgment  that  a  Soviet  war  planner  In  charge 
of  the  Warsaw  Pact  battle  plan  could  antici- 
pate being  able  to  defeat  NATO  In  twenty- 
four  to  thlrty-slx  houra,  with  or  without  nu- 
clear weapons. 

I  am  unaware  of  a  major  analysis  of  NATO- 
Warsaw  Pact  capabiuty  In  the  past  twenty 
years  which  has  not  hlehllghted  significant 
deficiencies  In  the  NATO  logistics,  mobiliza- 
tion potential  or  readiness  capability.  In- 
variably  our  solution  has  been  to  assume  that 
ample  warning  time  will  be  available  In 
which  to  complete  our  defensive  prepara- 
tions. Yet  every  student  of  history  knows  the 
frailty  and  unreliability  of  "warning." 

Over  the  years,  I  have  devoted  a  goodly 
amount  of  time  to  personal  examinations, 
search  and  analysis  of  our  vast  holdings  of 
"raw  data"  that  Is  the  grist  for  Intelligence 
estimates.  In  the  process.  I  have  f:,i=  led  what 
I  believe  Is  a  meanlneful  picture  of  the  rela- 
tionship between  professed  Soviet  statements 
and  plans  on  the  one  band  and  their  pro- 
grams and  capabilities  and  actions  on  the 
other.  I  find  the  Soviets  remarkably  con- 
sistent In  what  thev  sav  In  their  military 
literature  and  In  what  they  do. 

Two  purposes  have  motivated  me:  to  per- 
suade my  collea^rues  In  the  intell^ence  com- 
munity to  attune  their  perceotlons  more 
nearly  to  the  observable  reallt'es  and.  in  so 
doing,  to  move  American  policy  along  more 
realistic  channels.  Throughout.  I  have  been 
guided  by  the  proposition  that  global  con- 
flict Is  preventable  and  avoidable.  That  view 
is  premised  on  the  copvlctlon  that  World 
Wars  I  and  n.  the  Korean  War.  the  Oreek- 
Malayslan-Phlllpplne  Insurgencies,  and  the 
conflagration  In  Southeast  Asia  were  all  pre- 
ventable, had  we  but  perceived  clearly  the 
enemy's  purpose  and  had  we  premised  our 
policies  on  these  clearer  perceptions. 

As  I  look  back  upon  the  last  twenty-five 
years  of  U.S.  intelligence  estimates,  I  find 
that  our  perceptions  of  the  USSR  have  been 
consistently  faulty.  Tet,  for  all  of  those 
twenty-five  years,  there  exists  an  extensive 
public  literature  and  a  remarkable  trail  of 
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dissenting  footnotes  that  correctly  charac- 
terized and  anticipated  what  was  taking 
place  In  the  Soviet  Union. 

I  strongly  believe  that  had  U.8.  policy 
been  formulated  on  the  basis  of  this  minor- 
ity view,  the  structure  of  the  present  world 
might  be  considerably  different,  and  we  would 
not  be  standing  at  the  edge  of  an  ever-deep- 
ening abyss.  And,  we  probably  would  not  have 
had  to  spend  one  cent  more  than  we  have 
to  date,  except,  perhaps,  In  the  area  of  basic 
research. 

My  experience  suggests  that  attempting  to 
predict  Soviet  strategic  behavior  on  the  basis 
of  o\ir  own  is  not  a  reliable  way  to  proceed. 
I  tried  that  approach  during  the  decade  of 
the  fifties  and  finally  found  myself  trapped 
in  a  condition  that  precluded  objective  con- 
sideration not  only  of  strategy  but  also  of  the 
evolving  scene  In  Soviet  purpose.  I  found 
myself  Increasingly  bellevmg  that  Stalin 
would  not  do  such  and  such,  and  that 
Khrushchev  would  not  do  this  or  that,  and 
that  It  would  not  be  In  the  Soviet  Interest 
to  proceed  along  certain  paths.  In  every  sin- 
gle Instance  I  was  wrong.  Accordingly,  dur- 
ing the  past  few  years,  I  have  been  careful 
to  heed  the  lessons  of  experience  and  to  re- 
late what  the  Soviets  say  to  what  can  be  ob- 
served m  the  so-called  "hard"  intelligence. 
The  lesson  is  a  useful  one.  but  one  that  un- 
fortunately has  to  be  relearned  over  and  over : 
the  Soviet  purpose  can  be  understood  only 
on  Its  own  terms. 

You  were  most  kind  In  sending  me  your 
views  on  Soviet  strategic  policy  and  goals.  On 
the  whole,  I  find  them  to  be  quite  realistic. 
Yet,  while  I  find  your  logic  train  Impeccable, 
a  solution  for  the  problem  which  faces  us 
remains  elusive.  If  I  had  any  quarrel,  It  Is 
that  your  observations  regarding  Soviet  prog- 
ress could  have  been  made  and  should  have 
been  made  some  ten  to  twenty  years  earlier. 
The  1948  debrlefings  of  the  Soviet  defector 
Gregory  Tokayev  regarding  his  extensive  ex- 
perience with  the  Politburo's  strategic  war 
planning  circa  194*=  have  been  remarkably  ac- 
curate m  their  depiction  of  Stalin's  long- 
range  strategic  goals.  The  blueprint  was  not 
precise,  the  means  were  not  fully  appreciated, 
but  the  intent  was  clear.  My  regret  Is  that  I 
myself  have  vacillated  with  the  times  and 
have  sometimes  been  responsive  to  the  "com- 
pulsive" logic  of  the  "Whiz  Kids." 

In  the  final  analysis.  It  has  not  mattered 
whether  we  exercised  restraint,  avoided  prov- 
ocation and  destabillzatlon  through  our 
weapons  development,  or  whether  we  pro- 
ceeded to  fulfill  a  "mutual  assured  destruc- 
tion" strategy  that  would  be  all  things  to 
all  men.  llie  fact  is  that  "assured  destruc- 
tion" was  conceived  by  a  number  of  groups 
for  entirely  different  purposes.  It  was  con- 
ceived by  one  group  as  a  "gimmick"  to  at 
first  conceal  atKt  then  rationalize  a  policy  of 
unilateral  strategic  weapons  restraint — de- 
signed to  Induce  a  like  psychology  and  reac- 
tion on  the  part  of  the  Soviets.  For  others, 
it  was  something  much  headier  and  which 
might  conceivably  have  been  made  to  work. 
save  that  it  contravened  every  lesson  of  war 
that  history  has  ever  taught  us  about  what  it 
takes  to  deter  and  what  it  takes  to  neutralize 
such  a  deterrent.  The  tragic  consequence  is 
that  American  military  professionals  have 
long  been  discouraged  from  thinking  mili- 
tarily in  terms  of  realistic  war  prevention 
and  war  waging.  Thus,  we  are  confronted 
with  the  fact  that  the  largest  group  of  pro- 
fessional military  men  in  the  world  who 
think  professionally  about  the  business  of 
avoiding,  waging  and  winning  conflict  at  all 
levels,  nuclear  and  conventional,  are  the  mili- 
tary leaders  of  the  Soviet  Union. 

The  faulty  premises  which  have  under- 
girded  our  approach  to  arms  control  and 
SALT  negotiations,  it  seems  to  me,  have  In 
fact  accelerated  the  process  of  ultimate  mili- 
tary confrontation.  We  have  steadily  weak- 
ened our  resolve,  we  have  concluded  faulty 
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agreements,  and  we  have  created  a  state  of 
mind  that  makes  it  well-nigh  Impossible  to 
face  up  to  the  clear-cut  military  Implications 
of  what  lies  ahead.  Most  Inexcusable  of  all 
has  been  the  distortion  of  the  intelligence 
estimating  process  for  the  sake  of  rationaliz- 
ing policy. 

How.  then,  does  one  stimulate  more  realis- 
tic thought  about  the  threat?  We  must  do 
everything  In  ovir  power  to  encourage  a  more 
open-minded  examination  of  the  situation 
which  now  confronts  us.  If  shock  Is  what  it 
takes  to  move  our  leadership  and  the  intelli- 
gence community,  so  be  It.  While  this  may 
sound  extreme,  I  assure  you  that  I  have  made 
no  statements,  drawn  no  Judgments  or  con- 
clusions, and  made  no  recommendations 
which,  to  me.  have  not  appeared  realistic, 
objective,  and  consistent  with  the  hard  Intel- 
ligence which  I  have  examined. 

The  essence  of  It  all  leads  me  to  the  follow- 
ing conclusions: 

a.  We  are  indeed  observing  the  most  exten- 
sive war  preparations  In  recorded  history. 

b.  Our  perceptions  of  the  facts  underlying 
these  war  preparations  lag  behind  the  reality 
by  ten  to  fifteen  years,  by  whatever  qualita- 
tive or  quantitative  measure  one  might  apply. 

c.  A  global  confilct  Is  In  gestation,  Irrespec- 
tive of  the  question  of  Soviet  Intent. 

d.  In  weighing  Soviet  intent  and  other  fac- 
tors in  this  context.  I  am  moved  by  three  sets 
of  sub-conslderatlons: 

(1)  What  is  evolving  is  principally  a  f\mc- 
tlon  of  what  the  Soviets  are  doing  and  what 
we  are  not. 

(2)  How  are  we  driving  toward  global  con- 
flict? In  the  context  of  the  logic  or  frame  of 
analytical  reference  used  by  our  American 
colleagues,  I  see  a  scenario  of  inadvertence 
and  miscalculation — the  basic  mode  of  entry 
Into  all  of  our  previous  wars.  There  are  many 
scenarios  for  another  Korea  or  something 
more  serious:  a  vital  Interest  transgressed,  a 
perceived  transgression  of  sovereign  right,  an 
emotional  reaction.  The  Soviets,  understand- 
ing the  full  range  of  our  characteristic  be- 
havior pattern,  see  the  necessity  for  hedging 
by  the  creation  of  far  more  military  power 
than  we  would  conceive  to  be  enough. 

(3)  The  Soviets  appear  to  believe  that  war 
Is  more  likely  than  not,  and  that  under  these 
circumstances  It  is  necessary  to  be  able  to 
wage  it  and  win  It,  whatever  the  level  of 
Intensity. 

Jimmy  Carter  may  be  the  last  President 
to  have  the  lead  time  remaining  In  which  to 
make  the  necessary  vital  decisions  and  capi- 
tal investment  to  Insure  that  Western  civil- 
ization will  not  have  to  suffer  another  global 
conflict.  An  additional  two  per  cent  of  the 
Free  World's  gross  national  product  must  be 
devoted  to  basic  research.  Conco:nltantly, 
the  U.S.  must  put  an  end  to  the  giveaway  of 
technology  and  basic  research  data  to  the 
Soviet  Union.  In  addition,  the  Free  World 
must  commit  an  additional  one  per  cent  of 
Its  ONP  to  the  modernization  of  Its  flghtlng 
forces.  Included  In  that  one  per  cent,  we 
would  have  to  exercise  more  wisdom  than  we 
have  In  the  past.  In  addition,  something 
fhust  be  done  about  the  USSR's  intensified 
penetration  of  the  Third  World.  The  USSR's 
evolving  capability  to  Interdict  the  freedom 
of  the  high  seas  and  to  deny  access  of  the 
Free  World  to  Its  principal  sources  of  fuel 
energy  and  raw  materials  must  be  neu- 
tralized. 

There  Is  no  way  in  which  the  above  can 
be  accomplished  under  present  policy.  The 
capabilities  of  each  military  service,  and 
especially  our  airborne  strategic  and  tactical 
forces,  should,  as  well,  be  mobilized  to  assist 
otir  limited  naval  forces  in  maintaining  con- 
trol of  the  seas. 

The  Soviet  General  Staff  seems  to  have 
little  difficulty  in  committing  major  land- 
based  bomber  forces  to  the  anti-naval  task. 
Fifty  B-ls,  armed  with  the  proper  alr-to- 
stu'face  missiles,  could  with  high  probability 
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sink  or  cripple  every  major  surface  ship  pos- 
sessed by  the  communist  nations  in  twenty- 
touT  to  thlrty-slx  hours.  How  much  wiser  it 
would  be  for  the  U.S.  to  make  this  modest 
Investment  which  includes  the  capability  of 
freeing  our  naval  forces  to  tackle  the  dlfllcult 
and  peculiarly  naval  problem  of  the  sub- 
marine threat. 

Also,  we  are  putting  more  and  more  of  our 
sea-based  strategic  missiles  Into  fewer  and 
larger  submarines,  against  which  the  Soviets 
can  concentrate  an  Increasing  amount  of 
their  antisubmarine  resources.  Should  we  not 
build  more,  smaller  and  faster  submerslbles 
to  compound  the  Soviet  ASW  problem? 
Meanwhile,  the  vital  problem  of  sea-control 
is  not  being  solved  In  an  Imaginative  and 
cost-effective  manner — or  Indeed,  at  all! 

There  are  many  more  sensible  mixes  of  our 
forces  and  weapons  which  could  be  made  to 
take  advantage  of  an  additional  one  per  cent 
of  the  Free  World's  ONP  preclude  the 
likelihood  of  Soviet  high-risk  adventure — 
be  it  on  the  seas.  In  the  Third  World,  or  In 
the  strategic  arena. 

I  would  also  quarrel  with  your  premise 
regarding  the  likelihood  that  we  could  ever 
entrap  the  Soviets  into  some  colloquy  in 
which  stabilization  of  the  arms  competition 
comes  to  be  seen  as  a  truly  desirable  end. 
Stabilization  of  anything  Is  anathema  to  the 
Soviets,  except  as  it  serves  to  minimize  the 
potential  of  any  interference  with  Soviet 
hegemonic  ambitions.  In  my  judgment,  the 
Soviets  fear  only  our  ability  to  interfere  with 
their  external  ambitions. 

I  think  we  need  to  face  a  truth  that  has 
been  too  painful  for  most  of  the  people  in 
our  country  to  acknowledge  openly.  The  as- 
sumptions under  which  we  have  pursued 
arms  control  with  the  Soviet  Union  are 
faulty,  both  In  their  basic  premises  and  in 
their  Implementation.  Arms  control  has 
served  the  Soviets  to  enhance  their  own 
strategic  power.  That  is  the  fact,  and  I  think 
we  should  stop  deluding  ourselves. 

But  then,  one  must  ask  whether  it  Is 
reasonable  to  pursue  a  policy  of  matching 
force  with  force.  The  simple  answer  is  that 
survival  Is  the  iiltlmate  goal  of  man's  quest, 
whatever  the  price.  I  happen  to  be  among 
those  who  think  that  the  price  is  relatively 
small  and  that  we  can  afford  it.  Survival 
postulates  adequate  military  strength  in 
being  and  the  will  to  use  it.  fully  understood 
by  our  most  likely  adversary.  There  must 
be  an  end  to  our  psychological  paralysis  oc- 
casioned by  mind-sets  which  have  no  basis 
m  reality.  Historically,  peace  at  any  price 
has  been  an  invitation  to  aggression.  It  m\ist 
be  clear  that  survival  Is  what  !«  at  stake  and 
what  it  Is  the  first  b\islncss  of  government 
to  Insure. 

Tlie  record  of  history  bears  out  my  belief 
about  the  arms  control  process.  Years  ago, 
pioneering  research  undertaken  while  I  was 
a  member  of  Harold  Stassen's  staff,  examined 
about  1,800  years  of  history.  The  general  con- 
clusions of  the  historians  were  that  arms 
races,  per  se,  have  no  intrinsic  moral  qualities 
or  characteristics,  one  way  or  the  other.  It  Is 
the  failure  to  race,  once  threatened  by  an 
adversary,  that  Invites  the  catastrophe  which 
could  be  prevented.  Stability  is  achieved 
when  one  Is  Involved  in  a  race  and  decides  to 
stay  the  coiu«e. 

Our  noble  experiment  with  strategic  re- 
straint— described  in  a  never-ending  array 
of  cliches  from  "technical  superiority" 
through  "sufficiency"  and  "rough  equiv- 
alence"— with  a  lamentable  pause  for 
"mutual  assured  destruction"  (MAD) — Is 
leading  vlb  to  the  very  abjrss  that  the  experi- 
ment was  designed  to  avoid. 

We  are  confronted  today  by  a  situation  not 
unlike  that  described  by  Winston  Churchill 
In  the  mld-1930s.  We  sre  threatened  but  do 
not  so  perceive.  We  seem  Incapable  of  being 
warned,  because  we  refuse  to  believe  ill  of 
our  enemy.  And  so  we  must  ask  whether  the 
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lessons  of  history  are  to  go  ur  heeded,  uid 
thus,  needlessly,  to  be  re-enac\«d. 

It  Is  time  that  we  give  ourselves,  rather 
vhan  the  Soviets,  the  benefit  of  the  doubt. 
Either  there  wUl  be  a  reawakening  of  our 
Instincts  for  self-preservation  or  the  lights 
wUl  go  out  once  again.  The  choice  Is  ours. 
Sincerely  yo\irs, 

Oeoaox  J.  Kkeoah,  Jr., 
Major  Omeral.  USAF  {Retired) . 
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MISS  SUSIE  IS  RETIRINa 

HON.  GLADYsllOON  SPELLMAN 

or    UARTLAND 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Wednesday,  June  22,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  "Miss 
Susie"  Gamer  Is  retiring— and  with  her 
goes  an  era  of  southern  Maryland  gen- 
tility which  has  made  Prince  Georges 
County  a  unique  community  in  a  fast 
changing  world.  Susan  Gamer  is  part 
of  that  gentle  life. 

During  most  of  the  past  23  years. 
Susan  Gamer  has  issued  animal  licenses 
in  my  county.  On  many  occasions,  her 
keen  memory,  combined  with  diligent, 
precise  recordkeeping,  enabled  her  to  re- 
unite lost  pups  with  distraught  owners. 
True.  It  was  a  part  of  her  job.  but  freely 
dispensing  friendliness,  Interest,  and 
dedication  was  uniquely  her  own  doing. 
She  took  great  personal  pride  in  seeing 
that  the  public  was  given  that  extra 
measure  of  courteous  service. 

Several  years  ago,  when  the  march  of 
progress  sent  the  major  licensing  fimc- 
tions  to  the  county  animal  shelter.  Miss 
Susie  requested  and  received  permission 
to  continue  a  branch  operation  at  the 
courthouse  for  the  convenience  of  citi- 
zens accustomed  to  coming  there.  Many 
chose  to  come.  Miss  Susie  was  their 
friend. 

I  know  that  the  county  government 
aboimds  in  public  servants  who  do  their 
Jobs  with  both  competence  and  thor- 
oughness, though  It  is  true  we  seldom 
read  of  them.  Miss  Susie  is  special  among 
these  because,  for  most  of  her  working 
days,  she  performed  her  duties  effec- 
tively and  with  a  smile,  despite  the  con- 
stant physical  pain  which  she  bore 
bravely  every  day  of  her  working  life. 
And  yet.  she  approaches  retirement  with 
hundreds  of  hours  of  sick  leave  accumu- 
lated but  never  used.  Loyalty  and  re- 
sponsibility are  values  she  holds  deeply. 
Mr.  Speaker,  there  are  few  things  in 
this  world  which  are  constant;  fewer 
still  those  people  who  are  sources  of 
strength  upon  whom  we  learn  to  depend. 
But  Susan  Gamer  is  Just  that  kind  of 
person.  This  stable,  faithful,  gallant  lady 
will  be  sorely  missed.  In  fact,  the  quiet 
streets  of  Upper  Marlboro,  and  the  busy 
halls  of  the  county  offices,  Just  will  not 
be  the  same  without  her. 

As  someone  once  said,  "The  only  re- 
ward of  virtue  is  virtue:  the  only  way  to 
have  a  friend  is  to  be  one."  Susan  Gamer 
is  my  friend.  I  am  proud  to  say.  and  she, 
Intum.  Is  a  friend  to  so  many.  Tomorrow 
nls^t  a  multitude  of  her  friends  will 
gather  to  wish  her  well — and  happiness 
in  her  well-deserved  retirement.  My  col- 
leagues in  the  House  will.  I  know.  Join 
me  in  saying,  "Thanks,  Miss  Susie." 


HON.  STEVEN  D.  SYMMS 

or  IDARO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  SYMMS.  Mr.  Speaker,  we  will  soon 
be  considering  a  bill  in  the  House,  H.R. 
6666,  to  extend  and  amend  the  Legal 
Services  Act.  As  you  will  recall,  there  was 
extensive  debate  and  controversy  over 
the  program  at  the  time  the  bill  to  estab- 
lish it  as  an  independent  agency  was 
considered  in   1973.  Through  this  pro- 
gram the  Federal  Government  is  fund- 
ing one  point  of  view  and  one  side  in 
disputes  on  a  wide  variety  of  issues  from 
Indian  land  claims  to  busing  to- voting 
rights  for  prison  inmates  and  the  iiisane. 
The  bill  soon  to  be  considered  by  this 
body,  Mr.  Speaker,  would  further  loosen 
the  restrictions  on  lobbying  and  on  orga- 
nizing activities  engaged  in  by  these  tax- 
payer-funded attorneys.   It  will  repeal 
the  so-called  Green  amendment  which, 
in  the  original  act,  attempted  to  provide 
for  some  control  on  such  activities.  H.R. 
6666  will,  if  enacted.  Increase  the  activity 
of  these  "poverty  lawyers"  who  are  using 
Federal  funds  to  sue  Federal  agencies, 
encourage  strikes,  and  wage  all  out  as- 
saults on  the  concept  of  private  property. 
Consequently,  I  strongly  encourage  my 
colleagues  in  the  House  to  reject  H.R. 
6666  or  any  similar  program.  Let  us  give 
the   American    people    a    break    for   a 
change.  Earlier  this  year  Barron's  ran 
a  story  on  the  Legal  Services  Corp.  by 
Shirley  Scheibla  which  I  commend  to  the 
Congress;  it  reads  as  follows: 
Bab  Sinisteh — The  Lxgal  Sexvicxs  Corpoka- 
TiON  Strxtches  Its  Mandate 
(By  Shirley  Scheibla) 
Originally   funded   by  the   Office   of   Eco- 
nomic Opportunity  as  part  of  the  War  on 
Poverty,  the  Legal  Services  Program  sUrted 
out  with   what  seemed  like  a  good   Idea — 
equal  access  to  the  courts  for  the  poor. 

But  It  fell  Into  disrepute  as  poverty  law- 
yers encouraged  boycotts,  rent  strikes  and 
picketing,  sued  U.S.  agencies  with  federal 
money,  and  handled  cases  on  behalf  of  tboee 
who  could  alTord  to  retain  their  own  counsel. 
Poor  people  with  ordinary  legal  problems 
often  were  ignored  In  the  push  for  landmark 
cases  and  other  Issues  to  bring  about  social 
change. 

Mounting  controversy  over  such  activities 
led  Congress  In  1974  to  create  an  Independ- 
ent body,  the  Legal  Services  Corporation 
(LSC),  to  replace  the  program.  With  wide- 
spread support,  the  lawmakers  also  wrote 
Into  the  law  a  nvunber  of  restraints,  notably 
a  ban  on  encouragement  of  picketing,  boy- 
cotts or  strikes. 

After  slightly  more  than  a  year  of  opera- 
tion, however,  the  new  agency  plainly  is 
bound  on  pursuing  many  of  the  activities 
which  discredited  the  old  one. 

For  example,  the  LSC  argues  that  despite 
the  ban  cited  above,  poverty  lawyers  are  ob- 
ligated "to  advise  a  client  about  lawful  al- 
ternatives to  litigation."  Such  advice  Is  U- 
legal,  according  to  LSC,  only  U  It  intention- 
ally— and  provably — leads  to  the  proscribed 
activities. 

By  the  same  token,  poverty  lawyers  are  stlU 
bringing  class  action  suits,  even  when  all  the 
members  of  the  class  aren't  poor,  and  are 
testifying  to  regulatory  agencies  on  behalf  or 
"consiuners."  Moreover.  LSC  argues  that  Its 
own  liberal  determination  of  ellgibUity  for 
Its  services  Is  immune  to  challenge  In  court. 


Poverty  lawyers  are  still  suing  federal 
agencies  with  federal  money.  And  the  Cor- 
poration's Interpretation  of  the  ban  on 
lobbying  makes  the  prohibition  virtually 
meaningless. 

It's  no  surprise  to  learn  that  the  No.  3  post 
at  LSC — that  of  executive  vice  president — Is 
held  by  E.  Clinton  Bamberger  Jr.,  who  was 
the  first  head  of  the  Legal  Services  Program 
at  GEO  under  Sargent  Shrlver.  (A  large  pic- 
ture of  Shriver  Is  prominently  displayed  In 
Bamberger's  office.) 

When,  during  that  period,  Robert  Kirk 
Walker,  president  of  the  Tennessee  Bar  Asso- 
ciation, charged  that  encouraging  rent 
strikes  was  tantamount  to  inciting  social 
revolution,  Bamberger  replied:  "There's  go- 
ing to  be  a  change  in  this  country.  If  the 
lawyers  want  to  watch  It  and  not  participate 
in  It,  that's  yotir  decision." 

While  the  old  legal  services  program  man- 
aged with  an  appropriation  of  $70  million, 
the  new  one  operates  on  a  much  grander 
scale.  It  boasts  3.300  federally  subsidized  law- 
yers and  over  1,000  para-legal  aides.  All  to- 
gether, they  handle  around  one  million  cases 
a  year  under  300  programs  with  700  offices. 
LSCs  budget  this  fiscal  year  U  $125  mil- 
lion. Although  the  Ford  Administration 
budget  called  for  $90  mUllon  for  the  next 
fiscal  year,  LSC  officials  plan  to  request  $216.8 
million  when  they  testify  before  Congres- 
sional Committees. 

Within  a  few  years.  LSC  Is  aiming  at  half 
a  billion  dollars.  But  according  to  its  arith- 
metic, even  that  sum  won't  suffice  to  take 
care  of  all  those  who  need  Its  help.  Thomas 
EhrUch,  LSC  president,  says  that  out  of  39 
million  eligible,  seven  million  need  legal  aid 
each  year. 

With  two  exceptions.  Congress  specifically 
banned  LSC-funded  legislative  activities. 
One  is  when  It  Is  necessary  to  the  provision 
of  legal  advice  and  representation  with  re- 
spect to  an  eligible  client's  rights.  The  other 
Is  In  the  event  that  "a  governmental  agency, 
a  legislative  body,  a  committee  or  a  member 
thereof  requests  personnel  of  any  recipient 
(of  LSC  money)  to  make  representations 
thereto." 

Nevertheless,  the  LSC-funded  Massachu- 
setts Law  Reform  Institute  openly  lobbies 
According  to  John  J.  McOlynn,  supervisor  of 
public  records  for  the  Commonwealth  of 
Massachusetts,  seven  people  are  "registered 
as  legislative  agents  for  the  Voluntary  De- 
fenders Committee  Inc.  d/b/a  (doing  busi- 
ness as)  Massachusetts  Law  Reform  Institute 
during  the  calendar  year  1976." 

The  Boston  Herald  American  reported 
that  the  Institute  spearheaded  a  lobbying 
campaign  for  the  graduated  Income  tax  in 
Massachusetts,  a  measure  which  voters  re- 
jected in  a  referendum.  The  newspaper  add- 
ed that  such  activity  on  behalf  of  poor  peo- 
ple was  questionable,  since  most  of  them 
pay  no  state  taxes.  The  Institute,  according 
to  the  story,  also  prepared  the  legal  wor% 
for  a  case  that  barred  corporations  fror* 
contributing  funds  to  oppose  the  refere*> 
dum. 

Nor  Is  the  Institute  alone  In  Its  activities 
The  November  issue  of  the  Clearlnghousi* 
Review,  published  by  LSC.  discloses  that  th«> 
LSC-funded  Legal  Aid  Society  of  Albuquer- 
que Inc.,  which  is  seeking  an  executive  di- 
rector, will  givi  prime  consideration  to  ap- 
plicants with,  among  other  things,  a  com- 
mitment to  legislative  advocacy. 

Advocates  for  Basic  Legal  Equality,  Inc.,  of 
Toledo,  also  subsidized  by  UBC,  says  In  the 
Review  that  it  wants  a  director  of  litigation 
whose  duties  wUl  Include  "supervising  the 
law  reform  lltlrsation  and  legislative  ad- 
vocacy activities  of  seven  staff  attor- 
neys  " 

Beyond  the  field  of  legislation,  centers 
subsidized  by  LSC  are  particularly  active  In 
criticizing  public  utilities  and  promoting 
low  rates  for  all  low-volume  users.  Lawyers 
from  the  LSC-funded  Lethal  Aid  Bureau  of 
Baltimore  argued  along  these  lines  In  Sep- 
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tember  nefore  the  Commission  of  Electric 
Utility  Rate  Structures  In  Maryland. 

Similarly,  attorneys  from  several  LSC- 
funded  Centers  represented  "consumers"  at 
a  proceeding  of  the  Public  Service  Commis- 
sion of  Indiana  concerning  new  rules  for 
gas  utilities. 

Tet  there  Is  nothing  in  the  LSC  Act  au- 
thorizing such  attorneys  to  represent  "con- 
sumers." The  mandate  is  to  provide  legal 
services  for  the  poor. 

Moreover,  the  LSC  Act  specifically  pro- 
hibits use  of  I£C  funds  "directly  or  Indi- 
rectly to  Infiuence  the  issuance,  amend- 
ment, or  revocation  of  any  executive  order 
or  similar  promulgation  by  any  federal, 
state,  or  local  agency." 

In  a  speech  before  the  annual  meeting  of 
the  National  Legal  Aid  &  Defender  Associa- 
tion last  October,  LSC  President  Ehrllch  said 
that  the  agency  Is  working  hard  to  Insulate 
Itself  from  control  by  the  executive  branch 
of  government.  The  Corporation,  he  pointed 
out,  successfully  fought  President  Ford's 
recislon  of  $45  mUllon  of  Its  appropriation 
for  the  coming  year.  Instead,  it  won  an  ex- 
tra $35  million. 

WbUe  stating  that  its  purpose  Is  to  serve 
only  the  poor,  the  LSC  Act  permits  class  ac- 
tions at  the  discretion  of  local  LSC  boards. 

For  example,  California  Rural  Legal  Assist- 
ance brought  a  case  In  which  It  argued  that 
the  California  Secretary  of  State  Is  Impeding 
the  registration  of  1.360,000  potential  voters 
by  failing  to  provide  bilingual  oral  registra- 
tion assistance. 

LSC-funded  attorneys  even  bring  cases  on 
behalf  of  entire  Indian  tribes.  One  notable 
multlfaceted  endeavor  involves  giving  part  of 
the  country  back  to  the  Indians.  Attorneys 
from  Pine  Tree  Legal  Assistance  Inc.  of  Port- 
land, Maine,  and  the  Native  American  Rights 
Fund  of  Boulder,  Colo.,  both  subsidized  by 
LSC,  have  argued  that  two-thirds  of  the 
state  of  Maine  belongs  to  the  Passamaquoddy 
and  Penobscot  Indian  tribes. 

Does  turning  the  country  back  to  the  In- 
dians constitute  a  proper  activity  for  fed- 
erally funded  poverty  lawyers?  Says  LSC 
President  Ehrllch,  "Litigating  poor  people's 
claims  is  (proper)  .  .  .  What  we've  got  to  be 
sure  of  is  that  there  are  human  beings  who 
are  eligible  for  help  and  need  help.  If  that's 
the  case,  as  I've  every  reason  to  believe  It  Is, 
then  It's  perfectly  proper." 

Although  legal  centers  are  funded  by  the 
federal  government,  they  often  bring  suits 
against  It,  a  practice  which  results  In  Uncle 
Sam  subsidizing  legal  challenges  to  his  own 
actions.  Last  April,  tor  example,  lawyers  for 
the  Western  Center  on  Law  and  Poverty  of 
Los  Angeles  and  the  San  Fernando  Valley 
Neighborhood  Legal  Services  of  Pacolma, 
Calif.,  sued  the  Secretary  of  Health,  Educa- 
tion &  Welfare  to  force  payment  of  suople- 
mental  Social  Security  benefits  to  Indigent 
patients  at  an  alcoholic  rehabilitation  center. 
The  Legal  Services  lawyers  lost. 

Congress  has  been  lavish  In  appropriating 
money  for  the  LSC  but  has  failed  to  scru- 
tinize Its  activities.  Ultimately,  the  lawmak- 
ers will  have  to  take  a  hard  look. 


TV  IMPORTS,  JOBS.  AND 
FREE  TRADE 


HON.  MORGAN  F.  MURPHY 

OF  ILLINOIB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  22.  1977 

Mr.  MURPHY  of  lUinols.  Mr.  Speaker, 
British  Trade  Secretary  Edmund  Dell 
recently  told  the  Japanese  Qovemment 
that  unless  it  changes  its  trading  prac- 
tices, the  world's  free  trade  system  might 
collapse. 


EXTENSIONS  OF  REMARKS 

Dell  blxmtly  stated:  "If  by  competitive 
successes,  the  employment  situation  of 
trading  partners  is  seriously  worsened, 
that  will  increasingly  endanger  the  whole 
system." 

To  some  extent,  at  least,  DeU's  warn- 
ing has  been  heeded.  Eager  to  avoid 
^arp  tariff  increases,  Japan  agreed  May 
17  to  reduce  its  color  television  exports 
by  41  percent  over  the  next  3  years. 

The  agreement,  worked  out  between 
Japan  and  the  Carter  administration, 
comes  after  60,000  Americans  have  lost 
their  Jobs  because  of  the  increasing  flow 
of  Japanese  television  imports.  Some 
17,000  Jobs  have  been  lost  in  Illinois 
alone,  most  of  them  in  the  Chicago  area. 

The  issue  of  free  trade  is  a  sensitive 
one.  and  the  U.S.  must  not  react  to  im- 
ports in  a  way  that  might  provoke  an 
international  trade  war.  But  while  the 
U.S.  should  make  every  reasonable  effort 
to  maintain  a  free  trade  policy,  it  can- 
not permit  thousands  of  Americans  to 
lose  their  Jobs  when  some  8  million  per- 
sons are  already  without  work. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  this  very  important  issue.  The 
article  appeared  in  the  Southtown  Econ- 
omist on  June  5,  1977. 
Washington  Letter — ^TV  Impobts,  Jobs,  and 
Free  Trade 

(By  Representative  Morgan  F.  Murpbt) 

In  an  uniwually  blunt  warning,  British 
Trade  Secretary  Edmund  DeU  told  the  Jap- 
anese government  AprU  18  that  unless  It 
changes  Its  trading  practices  the  world's 
free  trade  system  might  collapse. 

"We  see  grave  danger,"  Dell  said,  "that 
.  .  .  the  open  trading  system  will  be  eroded, 
at  first  perhaps  only  at  the  maglns,  but  then 
ever  more  rapidly  and  decisively." 

DeU's  warning  surprised  those  who  are 
accustomed  to  more  diplomatic  language 
when  one  nation  criticizes  another.  But  Dell 
rightly  chose  not  to  pull  punches.  As  some- 
one once  said:  "It  Is  better  to  speak  a  dis- 
agreeable truth  boldly  than  nibble  In  a  low 
voice  and  never  cease  nibbling." 

To  some  extent,  at  least.  Dell's  voice  has 
been  heard.  Eager  to  avoid  sharp  tariff  In- 
creases, Japan  agreed  May  17  to  reduce  its 
color  television  exports  by  41  per  cent  over 
the  next  three  years. 

The  agreement  was  worked  out  between 
Japan  and  the  Carter  administration,  which 
views  tariff  increases  as  a  threat  to  free 
trade.  Carter  negotiated  the  pact  as  an 
alternative  to  the  recommendations  of  the 
International  Trade  Commission  (ITC), 
which  ruled  March  9  that  Japanese  imports 
are  seriously  damaging  the  domestic  televi- 
sion Industry.  The  ITC  proposed  that  the 
current  5  per  cent  tariff  be  raised  to  25  per 
cent  for  the  next  two  years.  20  per  cent  for 
another  two  years,  and  15  per  cent  for  the 
fifth  and  final  year. 

The  trade  commission  supported  Its  rec- 
ommendation by  noting  that  the  number  of 
persons  employed  In  the  color  television  In- 
dustry fell  from  38,500  In  1971  to  23.000  in 
1975 — a  drop  of  37  per  cent.  The  ITC  also 
pointed  out  that  Japanese  Imports  In  1976 
were  two  and  one -half  times  more  than  in 
1976. 

Although  President  Carter  has  oome  up 
with  an  alternative  to  the  ITC's  proposal. 
Congress  can  overrule  the  President  and  re- 
instate the  ITC's  original  recommendation 
within  the  next  three  months. 

Jvist  what  Congress  will  do  is  not  clear. 
But  already  a  nimiber  of  television  firms 
and  unions  have  come  out  against  the  agree- 
ment, arguing  that  the  Import  level  is  too 
high  and  doesn't  take  effect  soon  enough. 
The  limit  on  imports  begins  July  1,  which 
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some  believe  gives  Japan  a  chance  to  ship  out 
most  of  Its  television  stock  before  the  dead- 
line. 

Meanwhile,  there  have  been  other  develop- 
ments since  the  trade  commission  first  ruled 
In  favor  of  American  television  makers: 

The  ITC  Is  pursuing  an  Investigation  Into 
charges  that  Japan  has  engaged  In  price- 
fixing  and  other  unfair  marketing  practices. 

The  Justice  Department  will  meet  this 
month  with  Japanese  Industry  representa- 
tives to  discuss  charges  that  Japan  has  vi- 
olated antitrust  laws  in  an  effort  to  cap- 
ture the  U.S.  television  market. 

The  U.S.  Customs  court  ruled  April  12 
that  Japan  has  subsidized  Its  television 
makers  and  required  the  Treasury  depart- 
ment to  Impose  "counter-vailing"  duties 
equal  to  the  amount  of  the  aUeged  subsi- 
dy. (The  Treasury  department  has  appealed 
the  ruling.) 

The  Commerce  department  recommended 
May  18  that  American  television  firms  be 
made  eligible  for  "trade  adjustment"  fi- 
nancial assistance  because  they  have  been 
Injured  by  Imports. 

This  flurry  of  activity  comes  after  60,000 
Americans  have  lost  their  jobs  because  of 
the  Increasing  flow  of  Japanese  television 
Imports.  What  was  once  a  trickle  has  be- 
come a  fiood.  For  example.  In  1971  Im- 
ports accoxmted  for  only  22  per  cent  of  the 
U.S.  television  market.  In  1976,  they  reached 
33  per  cent.  And  during  the  first  nine  months 
of  1976,  Imports  sharply  Increased  to  60  per 
cent.  Even  Japanese  Prime  Minister  Takeo 
Fukuda  has  conceded  to  President  Carter 
that  TV  Imports  In  1976  were  nothing  less 
than  a  "torrential  rain." 

Whether  Congress  accepts  the  President's 
trade  pact  with  Japan,  or  decides  In  favor 
of  ITC's  tariff  increases,  It  Is  high  time  that 
American  jobs  be  protected  from  the  current 
flood  of  Imports.  Some  17,000  jobs  have  been 
lost  in  Illinois  alone,  most  of  them  In  the 
Chicago  area. 

The  issue  of  free  trade  Is  a  sensitive  one, 
and  the  U.S.  must  not  react  to  imports  In 
a  way  that  might  provoke  an  International 
trade  war.  The  trade  agreement  with  Japan 
reflects  the  President's  desire  to  preserve 
free  trade,  which  can  beneflt  consumers  In 
the  form  of  lower  prices. 

But  while  the  U.S.  should  make  every 
reasonable  effort  to  maintain  a  free  trade 
policy.  It  cannot  permit  thousands  of  Ameri- 
cans to  lose  Jobs  when  some  8  million  per- 
sons already  are  without  work.  Nor  should 
consumer  benefits  blind  free-trade  advocates 
to  the  "hidden"  costs  of  unemployment:  un- 
employment compensation,  welfare  bene- 
fits, "trade  adjustment"  assistance,  etc. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22.  1977 

Mr.  BREAUX.  Mr.  Speaker,  yesterday 
the  Members  of  the  House  of  Represent- 
atives passed,  by  unanimous  consent,  the 
Senate  amendment  to  H.R.  3849,  a  bUl 
to  extend  and  modify  the  National  Ad- 
visory Committee  on  Oceans  and  At- 
mosphere (NACOA),  with  additional 
amendments. 

Earlier  this  session,  the  House  and  the 
Senate  passed  different  versions  of  HJl. 
3849  (S.  1347).  The  Merchant  Marine 
and  Fisheries  Committee  reported  out 
H.R.  3849  by  unanimous  voice  vote  on 
May  6.  1977.  It  was  passed  by  the  House 
on  May  16. 
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The  Senpte  essentially  amended  the 
House  bill  and  passed  Its  version  on  May 
23.  After  careful  study  It  appeared  that 
except  for  some  minor  differences,  the 
Senate  amendment  satisfies  the  House 
position.  I  also  believe  that  the  bill  with 
the  House  amendments  will  be  accept- 
able to  the  other  body.  Through  close 
cooperation  between  the  two  committees, 
the  House  Merchant  Marine  and  Fish- 
eries Committee  and  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  the  need  for  a  formal 
conference  will  not  be  necessary.  I  feel 
the  time  saved  will  prove  valuable  to  the 
administration  In  making  NACOA  ap- 
pointments since  the  bill,  as  amended, 
calls  for  the  establishment  of  a  new 
NACOA  on  July  1  of  this  year. 

The  bill  which  was  passed  yesterday 
differs  from  the  original  House  bill  in 
several  ways.  First,  the  existing  statute 
would  be  repealed  and  a  new  NACOA  es- 
tablished with  a  reduced  membership — 
fr(Mn  25  to  18.  The  original  Senate  bill 
would  have  established  a  new  NACOA 
having  15  members.  NACOA  Is  given  a 
broad  mandate  which  as  Included  in  the 
bill  reads,  to: 

(1)  "Undertake  a  continuing  review. 
on  a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  and 

(2)  Advise  the  Secretary  of  Com- 
merce with  respect  to  the  carrying  out 
of  the  programs  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration." 

It  is  Important  that  NACOA  adequate- 
ly represents  both  the  wide  geographical 
concerns,  such  as  coastal  zone  manage- 
ment. Bind  the  broad  areas  of  Interests  In 
the  scientific  and  private  sector.  It  was 
decided  that  18  members  Instead  of  15 
was  necessary  in  order  to  Insure  wider 
representation  of  these  many  interests. 
Correspcmdlng  to  the  change  in  the  num- 
ber of  people  who  would  serve  on 
NACOA.  6  new  members  would  be  ap- 
pointed by  the  President  each  year. 

I  might  add  that  NACOA 's  mandated 
responsibilities  pertaining  to  its  purview 
and  reporting  both  have  been  somewhat 
modified  from  the  original  House  bill. 
The  bill,  as  amended,  directs  NACOA  to 
review  and  report  on  Federal  ocean  and 
atmospheric  programs  and  other  related 
matters,  "on  a  selective  basis".  In  the 
past.  NACOA's  effectiveness  has  been 
diluted  by  NACOAs  effort  to  cover  its 
entire  mandated  area  of  responsibility. 
This  provision  is  Intended  to  allow 
NACOA  to  focus  on  the  top  priority 
Issues. 

The  following  provision  is  of  the  ut- 
most Importance  to  the  members  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. This  concerns  the  qualifications 
of  NACOA  members.  It  reads: 

"Members  shall  be  appointed  only 
from  among  individuals  who  are 
eminently  .qualified  by  way  of  knowl- 
edge and  expertise  in  the  following  areas 
of  direct  concern  to  the  Committee- 
First.  One  or  more  of  the  disciplines 
and  fields  included  in  marine  science  and 
technology,  marine  Industry,  marine-re- 
lated State  and  local  governmental  func- 
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tlons.  coastal  zone  management,  or  other 
fields  directly  appropriate  for  considera- 
tion of  matters  of  ocean  policy;  or 

Second.  One  or  more  of  the  disciplines 
and  fields  Included  in  atmospheric  sci- 
ence, atmospheric-related  State  and  local 
governmental  functions,  or  other  fields 
directly  appropriate  for  consideration  of 
matters  of  atmospheric  policy". 

The  original  Senate  language  was 
carefully  worded  so  as  not  to  exclude 
those  persons  having  knowledge  and  ex- 
pertise In  disciplines  which  could  en- 
hance the  advisory  capability  of  NACOA. 
Unfortunately,  this  language,  at  the 
same  time,  effectively  allowed  the  ap- 
pointment of  Just  about  anyone  to 
NACOA — a  situation  which  exists  under 
the  current  statute  and  one  which  both 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation 
would  like  to  rectify. 

The  Intent  Is  now  clear— NACOA 
membership  is  to  be  limited  to  those  per- 
sons who  are  eminently  qualified  and  re- 
spected In  areas  and  disciplines  which 
will  enhance  the  advisory  capability  of 
NACOA.  NACOA  should  never  become  a 
political  dumping  ground. 

Because  of  the  importance  of  this  pro- 
vision I  think  It  merits  further  elabo- 
ration. I  want  to  make  certain  that  there 
is  no  ambiguity  about  the  intent  of  the 
language  specifying  the  qualifications  for 
NACOA  membership. 

NACOA  wq^  created  to  provide  a  syn- 
thesis of  the  many  non-Federal  atmos- 
pheric and  marine  Interests.  It  is  a  body 
which  can  provide  valuable  Information 
and  recommendations  to  the  Congress 
and  those  departments  and  agencies  of 
the  executive  branch  which  formulate 
and  administer  programs  relating  to  at- 
mospheric and  marine  matters.  NACOA 
has.  to  a  large  degree,  lived  up  to  Its  ex- 
pectations. In  my  opinion.  NACOA  Is  one 
of  the  more  active  advisory  committees 
dealing  with  atmospheric  and  marine  af- 
fairs. 
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ROBERT  MEYER  OF  WALLINGPORD, 
HUMANITARIAN 


Thus,  while  the  members  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
want  to  protect  the  credibUity  and  effec- 
tiveness of  NACOA  by  eliminating  the 
possibUity  of  poUtically  motivated  ap- 
pointments, we  want  to  keep  the  mem- 
bership open  to  the  degree  that  NACOA 
can  realize  its  originally  intended  pur- 
pose and  function.  Recognizing  this,  the 
committee  feels  that  people  such  as  econ- 
omists, physical  scientists,  environmen- 
talists, political  scientists  and  law  and 
public  affairs  types  should  be  able  to 
serve  on  NACOA.  We  feel,  however,  that 
NACOA  appointments  should  reflect  the 
primary  emphasis  of  NACOA's  mandate- 
namely,  marine  or  atmospheric  science 
industry,  or  related  State  and  local  gov- 
ernment functions.  Any  other  appoint- 
ments should  be  made  only  after  careful 
consideration  that  such  an  appointment 
can  In  fact  make  a  valuable  contribution 
*o  NACOA  and  that  the  person  brings 
with  him  or  her  a  genuine  Interest  In 
marine  or  atmospheric  matters. 

Finally,  the  amended  bUl  would  in- 
crease the  authorization  level  given  in 
the  original  Senate  bill  from  $480,000  to 
$520,000.  The  original  House  bill  pro- 
vided for  $560,000. 


HON.  CHRISTOPHER  J.  DODD 

OF   CONKTCncUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr  DODD.  Mr.  Speaker,  I  rise  today  in 
recognition  of  one  man  from  my  home 
State  of  Connecticut,  a  man  whose  ac- 
tions have  made  him  a  good  friend  of 
this  Nation's  handicapped.  This  man  is 
Bob  Meyer  of  Wallingf  ord.  the  owner  and 
operator  of  the  Yankee  SUversmlth  Inn. 
Ten  years  ago.  Mr.  Meyer  Installed  a 
wheelchair  ramp  on  the  front  steps  of 
the  Inn.  He  Installed  this  ramp  becau.se 
he  saw  a  way  In  which  he  could  help  his 
fellow  man,  a  way  not  very  well  explored 
In  1967,  a  way  that  Is  only  beginning  to 
be  adequately  explored  today. 

Four  years  ago,  Mr.  Meyer  installed 
special  restroom  facilities  for  the  handi- 
capped. Including  such  things  as  grab 
rails  and  split  stall  doors.  Yet  he  Is  not 
satisfied  with  this;  he  also  hopes  to  ex- 
pand the  size  of  the  Yankee  Silversmith's 
restrooms  to  insure  the  maneuverability 
and  comfort  of  each  of  his  customers.  To 
that  end.  the  restroom's  mirrors  are  be- 
ing lowered  so  that  all  his  handicapped 
customers  can  see  themselves.  Similarly, 
he  has  had  one  of  the  Inn's  public  tele- 
phones lowered  so  that  those  in  wheel- 
chairs are  able  to  use  the  telephone  as 
easily  as  those  who  are  not. 

Yet  perhaps  Mr.  Meyer's  greatest  ac- 
complishment Is  his  recognition  of  the 
special  needs  of  his  blind  customers.  The 
Yankee  Silversmith  Inn  now  makes  a 
complete  menu  In  braille  available  to  his 
patrons,  and  when  the  restaurant 
changes  menus,  Mr.  Meyer  makes  sure 
that  the  old  menus  are  not  discarded, 
but  are  sent  to  schools  and  hospitals 
across  the  coimtry  where  they  are  used 
as  teaching  aids. 

Mr.  Speaker,  Mr.  Meyer's  reason  for 
these  efforts  is  a  simple  one.  He  merely 
hopes  to  make  life  enjoyable  for  other 
I>eople — Including  those  who  so  often 
find  life  uncomfortable,  the  handicapped. 
It  is  his  quiet  dedication  to  helping  others 
that  prompts  me  to  include  into  the 
Record  this  article  from  the  Hartford 
Courant  on  this  most  remarkable  man. 
Mr.  Robert  Meyer. 

DiONITT 

WALitNcroBD. — Bob  Meyer  serves  dignity 
with  hla  steaks  and  seafood  at  his  inn. 

The  36-year-oId  Innkeeper  caters  to  the 
needs  of  the  blind  and  crippled  with  five- 
page  menus  In  braille,  a  ramp  at  the  entrance 
and  special  restroom  facilities  for  wheelchair 
patrons. 

This  has  been  a  growing  trend  among  chain 
hotels,  restaurants  and  Independent  opera- 
tors. Selma  Andelman,  coordinator  of  special 
projects  for  the  Connecticut  Easter  Seal  So- 
ciety says  there  Is  a  keener  public  awarenesis 
of  the  needs  of  the  handicapped. 

"The  handicapped."  she  says,  "have  so 
many  things  to  offer  and  have  real  needs.  It 
Is  catching  on  aU  over  the  country  but  it 
doesn't  move  as  fast  as  we'd  like  to  see  It 
move." 

"On  a  boUday  like  Easter  or  Mothers  Day." 
says  Meyer,  operator  of  the  Yankee  Silver- 
smith Inn,  "It's  like  a  wheelchair  convoy  In 
here.  There  are  a  lot  of  rest  homes  and  con- 
valescent homes  In  this  area." 
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The  handicapped  make  up  only  a  Uttle 
more  than  1  percent  of  his  biiBlness  in  the 
eoo-seat  Inn.  he  says. 

"Our  orUy  Interest."  he  says,  "is  to  get 
people  to  do  things,  to  help  make  things 
easier  for  the  handicapped  In  every  way.  Un- 
doubtedly It  has  helped  business  and  has 
brought  additional  business  our  way  because 
people  know  they  can  bring  handicapped 
friends  here." 

"People  who  are  blind  have  a  lot  of  pride. 
My  reward  Is  seeing  people  more  comfortable. 
able  to  go  out  and  dine  and  maintain  their 
pride  and  not  require  help  in  reading  the 
menu.  They  can  be  served  as  a  normal  person 
and  that's  what  they're  striving  for.  I'm  sure 
we'll  Inspire  others  to  do  the  same.  I've  re- 
ceived telephone  calls  and  letters  from  aU 
over  the  country." 


STATEMENT  ON  U.S.  POPULATION 
POLICY 


HON.  ANTHONY  C.  BEILENSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  22,  1977 

Mr.  BEILENSON.  Mr.  Speaker,  tomor- 
row Zero  Population  Growth  is  holding 
simultaneous  press  conferences  in  Wash- 
ington. D.C.,  Boston,  Chicago,  Cincin- 
nati, Denver,  Los  Angeles,  New  York  and 
San  Francisco  to  draw  attention  to  the 
need  for  the  adoption  and  support  of  a 
national  population  policy  for  the  United 
States. 

I  have  long  advocated  Increased  Gov- 
ernment support  and  encouragement  for 
family  planning  programs  and  would 
like  to  share  some  of  my  thoughts  with 
my  colleagues  in  the  HoiLse : 
Statement  of  Representativk  Anthony   C. 

BEILENSON  On  U.S.  Population  Policy 

World  population,  now  more  than  four  bil- 
lion, will  probably  double  Just  after  the  turn 
of  the  century.  Already  maldistribution  and 
sbortages  of  resources  are  being  experienced 
Increasingly  throughout  the  world.  Three 
years  ago.  in  recognition  of  these  facts,  the 
World  Population  Conference  recommended 
that  each  natlo(n  consider  adopting  a  popula- 
tion policy  wliich  sets  goals  for  Its  popu- 
lation size  and  the  programs  needed  to 
achieve  It.  i 

The  United  states  wss  one  of  the  134  coun- 
tries which  approved  that  recommendation. 
Since  then,  odr  government  has  advocated 
population  policies  for  developing  nations 
while  our  own:  population  has  continued  to 
grow  and  ouil  consumption  of  world  re- 
sources--now  ti-.ore  t^an  thlrtv  percent  of 
the  totHi-  h.vi  jcontimjed  to  increase.  But  we 
still  do  ::  ->t  have  a  policy  of  our  own,  a  pol- 
icy whijh  considers  the  different  contribu- 
tor.s  to  national  population  growth — births  in 
excess  of  deatns  and  immigration  in  excess 
of  emlgratlon-j-and  plans  for  future  popula- 
tion that  are] balanced  with  available  re- 
sources and  national  standards  of  living. 

Every  day  tl*re  are  about  7,000  more  peo- 
ple In  the  U.Sj  than  there  were  the  day  be- 
fore. Every  yeat,  U.S.  population — now  more 
than  216  mlUldn — grows  by  about  2.5  million 
people.  The  past-war  baby-boom  babies  are 
now  having  their  own  babies,  and  more  peo- 
ple are  moving  into  the  U.S.  than  are  moving 
out.  If  the  country  begins  to  plan  its  popu- 
lation size  now,  it  can  limit  its  growth"  vol- 
untarUy.  If  it  continues  to  ignore  It.  we  may 
lose  the  opportunity.  The  United  States 
needs  a  comprehensive  population  policy. 

Family  planning  is  an  Important  part  of  a 
national       population       policy.       Although 
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women  IndlvlduaUy  are  having  fewer  chU- 
dren.  there  are  a  larger  number  of  women 
In  their  chlldbearing  years.  And  during  the 
next  five  years,  many  who  have  postponed 
their  chlldbearing  wUl  be  making  final  de- 
cisions about  whether  to  have  more  chil- 
dren. In  1875,  seven  million  women — at  least 
two-thirds  of  whom  have  low  and  marginal 
incomes — were  denied  the  right  to  decide  the 
number  and  timing  of  the  children  they 
would  have,  becau^  famUy  planning  infor- 
mation and  services  were  not  available  to 
them.  Government  funding  for  family  plan- 
ning programs  has  remained  relatively  sta- 
ble, but  the  number  of  women  of  child  bear- 
ing age  will  increase  by  eight  percent  be- 
tween 1976  and  1980.  This  country  needs  to 
make  a  broad  commitment  through  a  na- 
tional population  policy  to  funding  family 
planning  services  to  all  who  need  them. 

More  than  four  million  sexually  active 
teenage  women  between  the  ages  of  15  and  19 
need  family  planning  services,  but  only  half 
are  able  to  obtain  help.  Each  year  a  million 
teenage  women  become  pregnant;  they  ac- 
count for  fully  half  of  aU  out-of-wedlock 
births.  Unplanned  pregnancy  Involves  seri- 
ous health  risks  for  teenagers,  as  weU  as  se- 
verely limiting  their  educational  and  em- 
ployment opportunities;  yet,  at  least  21 
states  prohibit  the  sale  of  contraceptives  to 
unmarried  minors.  The  country  must  guar- 
antee access  to  contraceptive  information 
and  services  for  teenagers  who  wUl  be  sex- 
ually active  vrlth  or  without  protection 
against  pregnancy. 

Contraceptive  research,  as  well  as  availabil- 
ity of  service.  Is  also  an  Important  part  of  a 
national  population  policy.  Today's  contra- 
ceptives are  a  gamble,  not  a  guarantee  for 
preventing  pregnancy.  At  least  one  out  of 
every  htmdred  women  using  The  Pill  will 
become  pregnant;  other  contraceptives  are 
less  reliable.  Women  who  take  the  responsl- 
bUlty  of  consciously  deciding  their  family 
size  still  run  the  risk  of  having  an  unplanned 
pregnancy.  Yet,  only  $11.8  million  In  fed- 
eral monies  was  appropriated  In  1976  for 
reproductive  and  contraceptive  research:  the 
1972  President's  Commission  on  Population 
Growth  and  the  American  Future  recom- 
mended a  minimum  annual  funding  of  $150 
million.  The  U.S.  must  encourage  and  ade- 
quately fund  Increased  research  and  devel- 
opment of  new,  safer,  and  more  effective 
contraception. 

Just  as  family  planning  is  basic  to  a  na- 
tional population  policy — backed  up  by  con- 
traceptive advertising,  equal  rights  for 
women,  and  population  education — so  is  U.S. 
Immigration  policy.  Legal,  and  estimated 
Ulegal,  immigration  account  for  about  half 
of  oar  national  population  growth  annually. 
In  1975,  approximately  400,000  Immigrants 
In  excess  of  emigrants  entered  the  U.S. 
legally;  an  additional  estimated  800,000  im- 
migrants entered  and  remained  lUegally.  If 
current  fertility  and  Immigration  rates  con- 
tinue, U.S.  population  wlU  never  step  grow- 
ing. A  national  population  policy  should  ac- 
count for  Immigration  and  plan  for  the 
numbers  of  immigrants  the  nation  can  ac- 
commodate with  Its  natural  Increase,  and 
that  requires  a  comprehensive  re-examina- 
tion of  U.S.  Immigration  poUcles. 

For  all  these  reasons,  the  United  States 
needs  a  population  policy — for  the  benefit 
of  the  country  as  a  whole  and  of  Its  Indi- 
vidual regions.  For  years,  my  home  state  of 
California  has  been  experiencing  rapid  and 
unplanned  population  grovrth.  Between  1900 
and  1950.  California  grew  by  nine  million 
from  1.5  mllUon  to  10.6  mlUlon  people.  In 
the  next  20  years  California  added  another 
nine  mlUlon  people  to  reach  19.9  mllUon. 
and  grew  to  20.9  mlUlon  by  1974.  We  have 
paid  for  that  population  Increase  In  un- 
precedented congestion  and  air  pollution  In 
most  of  our  urban  areas.  As  a  result,  we  find 
ourselves  leading  the  country  In  auto  emls- 
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Blon  control  standards  and  coastal  zone  man- 
agement. 

Now  It  iB  time  for  the  rest  of  the  country 
to  learn  California's  lesson  about  unplanned 
population  growth.  ZPO  has  developed  spe- 
cific recommendations  for  a  population  pol- 
icy that  wlU  lead  to  an  end  to  population 
growth  early  In  the  next  century. 

As  far  as  I  am  concerned,  there  Is  no 
higher  priority  than  limiting  population 
growth  so  that  everyone  can  take  equal  ad- 
vantage of  the  earth's  opportunities.  1  have 
cosponsored  a  resolution  to  establish  a  Select 
Committee  on  Population  in  the  HoTose  of 
Representatives,  and  I  will  work  for  Its  pas- 
sage thL.  year.  But  this  country  also  needs 
a  poptilatlon  poUcy  which  sets  national  pop- 
ulation goals.  I  am  today  cosponsorlng  a 
resolution  Introduced  by  New  York  Kep. 
James  Scheuer  that  calls  for  stabilization  of 
U.S.  population  gro'wth.  I  urge  the  Ameri- 
can public  to  support  us  In  this  endeavor. 


AGENCY  RESPONSIVENESS  ACT  OF 
1977 


HON.  GOODLOE  E.  BYRON 

OF    MAKYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  22,  1977 

Mr.  BYRON.  Mr.  Speaker.  I  am  today 
introducing  the  Agency  Responsiveness 
Act  of  1977.  which  is  designed  to  Improve 
the  performance  of  Federal  agencies  in 
responding  to  and  satisfying  Inquiries 
and  complaints  from  American  citizens. 

There  has  been  a  great  deal  of  discus- 
sion this  year,  as  a  result  of  the  legisla- 
tion to  create  an  independent  Agency 
for  Consumer  Protection,  of  the  need  to 
make  Federal  agencies  more  responsive 
to  the  interests  of  individual  citizens. 
Under  contract  for  the  Department  of 
Health,  Education,  and  Welfare's  OfBce 
of  Consumer  AEfalrs,  Technical  Assist- 
ance Research  Programs,  Inc.  (TARP) 
recently  completed  a  study  of  the  citizen 
inquiry  handling  procedures  of  a  num- 
ber of  Federal  agencies.  The  findings  of 
this  report  are  highly  disturbing,  al- 
though they  certainly  are  not  surprising 
to  Members  of  Congress  who  each  day 
must  confront  unhappy  constituents  who 
are  unable  to  receive  adequate  services 
or  Information  from  Federal  agencies. 

The  TARP  report  found  that  few 
agencies  have  offices  or  personnel  with 
the  given  responsibility  of  responding  to 
citizen  complaints.  Instead,  such  com- 
plaints are  treated  as  an  additional  duty 
and  are  given  a  low  priority.  Many  agen- 
cies do  not  do  an  adequate  job  of  re- 
sponding to  inquiries  on  a  timely  basis, 
logging  correspondence  or  telephone 
calls,  referring  misdirected  inquiries  to 
the  proper  agencies,  or  reporting  the 
numbers  or  substance  of  Inquiries  or 
complaints  to  pollcvmakers  for  evalua- 
tion of  agency  policy  and  procedures. 

Perhaps  the  most  revealing  finding  of 
the  TARP  study  is  the  observation  that 
m  most  cases  the  image  of  Federal  agen- 
cies among  the  pubhc  actually  suffers 
as  a  result  of  contact  between  the  public 
and  the  agencv. 

It  is  clear  that  Federal  agencies  have 
not  given  a  proper  priority  to  the  han- 
dling of  citizen  inquiries  and  complaints 
and  Congress  shares  this  responsibility 
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by  not  emphasizing  this  fxinction  as  part 
of  our  oversight  of  the  perfonnance  of 
executive  agencies.  The  legislation  I  am 
introducing  today   would  address  this 
problem  by  requiring  the  head  of  each 
Federal  agency  to  submit  to  Congress 
a  report  describing  the  procedures  used 
to  handle  citizen  inquiries,  the  steps  talc- 
en  to  improve  those  procedures,  and  the 
resources  allocated  to  this  task.  Each 
agency  would   be   further  required   to 
evali;ate  the  adequacy  of  their  perform- 
ance In  responding  to  the  public  and 
submit  recommendations  to  Congress  on 
any  further  legislation  that  would  be 
necessary  in  order  to  improe  the  agency's 
performance  in  this  regard.  I  hope  that 
these  requirements  will  encourage  the 
appropriate  congressional  committees  to 
devote  more  attention  to  oversight  of  the 
performance  of  agencies  in  this  regard. 
I  think  that  each  American  taxpayer 
has  the  right  to  expect  that  the  Federal 
Government  will  respond  in  a  timely,  ac- 
ciurate,  and  courteous  way  to  Inquiries 
about  the  actions  of  that  agency.  The 
contact  I  have  with  the  people  of  the 
Sixth  District  of  Maryland  convinces  me 
that  the  Federal  Government  Is  clearly 
deficient  in  this  respect  and  the  TARP 
report  confirms  this.  The  bill  I  am  In- 
troducing today  would  take  an  Important 
step  toward  solving  this  problem  and  I 
would  like  to  include  it  in  the  Record 
at  this  point: 

A  bin  to  Improve  agency  responsiveness  to 
citizen  complaints  and  inquiries,  to  require 
submission  to  Congress  of  Information  on 
administrative  procedures  used  to  handle 
citizen  complaints  and  Inquiries,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  act 
may  be  cited  as  the  "Agency  ReaponslveneM 
Act  of  1977." 

Section  1.  The  purpose  of  this  Act  Is  to 
Improve  the  uniformity,  speed,  and  adequacy 
of  the  responsiveness  of  Federal  administra- 
tive agencies  to  citizens'  complaints  and 
Inquiries. 

Sec.  2.  The  head  of  each  executive  agency 
(as  defined  In  section  106  of  title  5,  t7nlted 
States  Code,  and  specifically  Including  Inde- 
pendent regulatory  agencies  or  commissions 
of  the  United  States)  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  pro  tempore  of  the  Senate 
for  review  by  the  committee  or  committees 
of  each  House  of  Congress  having  jurisdic- 
tion over  the  work  of  that  agency,  within 
ninety  days  after  the  date  of  enactment  of 
this  Act,  a  report  containing  a  brief  descrip- 
tion— 

(1)  of  administrative  procedures  used  by 
ea.;h  office  or  administration  within  such 
agency  to  screen,  log,  review,  and  analyze 
complaints  and  Inquiries  other  than — 

(A)  lawsuits, 

(B)  Inquiries  pursuant  to  an  agency  pro- 
ceeding (as  defined  In  section  SCl'of  title  5, 
United  States  Code) ,  and 

(C)  requests  pursuant  to  the  Freedom  of 
Information  Act  or  to  the  Privacy  Act  of 
1674. 

such  complaints  and  Inquiries  hereinafter  in 
this  Act  being  referred  to  as  "administra- 
tive Inquiries "; 

(3)  of  administrative  steps  taken  by  each 
such  office  or  administration  to  modify  the 
administrative  procedures  described  in  para- 
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graph  (1)  to  reflect  administrative  InqiUrles; 
and 

(3)  of  the  resources  of  each  such  office  or 
administration  that  are  employed  In  respond- 
ing to  administrative  Inquiries. 

Sec.  3.  The  head  of  each  executive  agency 
shall  take  such  steps.  Including  the  publica- 
tion in  the  Federal  Register  of  administra- 
tive procedures  described  In  section  3  of 
each  office  and  administration  within  such 
agency,  during  the  period  of  ninety  days 
after  the  date  of  enactment  of  this  Act  and 
thereafter,  as  he  determines  will  improve 
the  uniformity,  speed,  and  comprehensive- 
ness of  each  office's  and  administration's 
response  to  administrative  Inquiries. 

Sec.  4.  The  bead  of  each  executive  agency 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  pro 
tempore  of  the  Senate  for  review  by  the  com- 
mittee or  committees  of  each  House  of  Con- 
gress having  Jurisdiction  over  the  work  of 
that  agency,  within  two  hundred  and  seventy 
days  after  the  date  of  enactment  of  this  Act, 
a  report  containing — 

(1)  a  summary  of  the  administrative  in- 
quiries received,  whether  in  person,  by  oiall, 
by  telephone,  or  by  any  other  means,  by 
each  office  or  administration  within  such 
agency,  whether  received  by  its  central  of- 
fice or  by  any  regional  or  district  office,  dur- 
ing a  period  of  not  less  than  ninety  days 
after  the  period  specified  in  section  3,  the 
response  made  thereto,  and  the  time  taken 
in  making  such  response;  and 

(3)  any  recommendations  such  agency  has 
with  respect  to  legislation  which  Congress 
should  enact  to  improve  such  agency's  han- 
dling of  administrative  inquiries. 

Sec.  5.  The  Committees  on  the  Budget  of 
the  House  of  Representatives  and  of  the 
Senate  in  thelr.^allocatlon  of  funds  In  the 
annual  congressional  budget  shall  give  due 
consideration  to  each  agency's  efforts  to  in- 
sure efficient  and  adequate  responiies  to  ad- 
ministrative inquiries. 
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DiFLATION— A  PARADOX  FOR 
ZENO 


HON.  STEVEN  D.  SYMMS 


or  IDAHO 


IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  June  22,  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  May 
25.  1977.  issue  of  the  Wall  Street  Jour- 
nal ran  an  article  by  Vermont  Royster 
in  the  Thinking  Things  Over  column 
that  graphically  explains  the  nature  of 
inflation.  Mr.  Royster  states  In  his  col- 
umn that  if  the  annual  rate  of  Inflation 
Is  constant  at  6  percent,  the  half -life  of 
the  dollar  is  11.9  years.  That  is.  in  11.9 
years  the  dollar  loses  half  of  its  purchas- 
ing power. 

If  the  inflation  rate  Is  10  percent  per 

year,  the  dollar  loses  half  its  value  every 

7.2  years.  Mr.  Royster's  article  follows: 

Thwkino    Things    Ovxa— A    Paradox    fob 

Zkmo 

(By  Vermont  Royster) 

Zeno  of  Elea  was  a  peripatetic  Oreek  phi- 
losopher'of  the  6th  Century  B.C.  who  went 
around  posing  paradoxes  that  puzzled  even 
Aristotle  and  Plato  and  ever  afterward  irri- 
tated schoolboys. 

The  one  you'll  remember  best  is  that  of 
AcbUles  and  the  tortoise.  In  a  race  the  tor- 
toise has  a  100-yard  start  and  when  AchUlea, 


who  runs  10  times  as  fast,  reaches  the  place 
where  old  slow-foot  began,  the  tortoise  has 
run  10  yards.  Achilles  runs  these  10  yards 
and  finds  the  tortoise  still  one  yard  ahead. 
Next  Achilles  runs  this  yard  only  to  find  the 
tortoise  still  ahead  by  a  tenth  of  a  yard. 
When  AchUles  has  covered  that  tenth  of  a 
yard,  the  tortoise  Is  still  a  hundredth  of  a 
yard  in  front. 

And  so  on.  Achilles  Is  always  getting  near- 
er the  tortoise  but,  said  Zeno  with  doubt- 
less a  twinkle  in  his  eye.  hell  never  quite 
catch  up.  The  toitolse.  it  would  seem,  will 
always  be  a  hundredth  or  a  thousandth  or 
a  millionth  of  a  yard  ahead. 

Some  recent  comments  In  this  space 
(April  13)  on  the  cumtUative  effects  of  a  de- 
preciating dollar  stirred  some  schoolboy 
memories  of  this  paradox  of  Zeno  for  R.  L. 
Vause  of  Minneapolis.  He  writes: 

"You  tell  us  that  the  rate  of  depreciation 
of  the  dollar  is  less  than  the  rate  of  inflation, 
which  is  the  increase  in  prices,  but  you  then 
go  on  to  compute  that  if  the  dollar  depre- 
ciates at  6  percent  every  year  for  10  years 
at  the  end  of  the  decade  It  will  only  be 
worth  63.86  cents. 

"That's  all  very  interesting  but  what  I 
would  like  to  know  is  how  long  before  the 
dollar  becomes  worthless.  When  does  the  in- 
flation (Achilles)  outrun  the  purchasing 
value  of  the  dollar  (the  tortoise)  leaving 
nothing?  I've  read  about  the  Ocrman  in- 
flation of  the  1930s  and  I  wonder  how  long 
before  that  happens  to  us." 

Well,  I  have  at  least  some  good  news — if 
that's  the  phrase — for  Mr.  Vause.  While 
Achilles  does  in  fact  outrun  the  tortoise,  in- 
flation with  its  resulting  depreciation  of 
the  dollar  never  completely  outruns  the  pur- 
chasing power  of  the  doUar.  That  is.  the 
dollar  never  becomes  worthless,  paradoxi- 
cal as  that  may  seem,  no  matter  how  much 
or  how  rapid  Its  depreciation. 

The  clearest  explanation  of  this  phenome- 
non I  have  seen  comes  ftom  Robert  W.  Mayer, 
professor  of  finance  at  the  University  of 
Illinois  at  Urbana.  Writing  in  the  Harvard 
Review  of  Economics  and  Statistics  (May 
1962), he  notes: 

"The  inverse  relationship  between  changes 
in  prices  and  changes  In  the  purchasing 
power  of  the  monetary  unit  Is  a  matter  of 
such  common  experience  nowadays  that  it 
scarcely  needs  to  be  explained,  even  to  the 
beginning  student.  Its  very  obviousness,  how- 
ever, entails  a  certain  hazard  In  that  the 
relationship  Is  not  quite  so  simple  as  he 
supposes.  .  .  . 

"Since  there  is  no  upper  limit  to  the  rise  of 
prices,  the  purchasing  power  of  the  monetary 
unit  Is  never  completely  extinguished.  Its 
whole  life,  so  to  speak,  la  In  this  respect  in- 
finite." 

He  then  compares  it  with  the  phenomenon 
in  physics  of  the  decay  from  radiation  of  an 
element,  such  as  uranium.  There  the  inten- 
sity of  radiation  is  a  function  of  muss  but 
"since  the  intensity  of  radiation  decreases  as 
the  mass  decreases,  the  mass  never  actually 
reaches  zero:  that  is  to  say,  the  whole  life 
(of  the  mass)   is  infinite." 

The  analogy  becomes  plainer  if  you  think 
of  a  monetary  unit,  such  as  the  dollar,  as 
radiating  bits  of  value  w  it  depreciates.  In 
time,  of  course,  it  wUI  decay  to  the  point 
where  there  is  Indeed  very  little  value  (mass) 
left.  But  If,  for  example,  the  depreciation 
rate  is  6  percent  it  can  only  decay  each  year 
by  6  percent  of  what  is  left,  which  means 
there  will  always  be  some  remaining  value. 

This  was  illustrated  by  that  German  in- 
flation of  which  Mr.  Vause  speaks,  although 
the  result  won't  give  him  much  comfort. 
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In  1923  the  value  of  the  German  mark  fell 
from  163  to  the  dollar  to  more  than  7,000.  By 
July  1923  the  mark  had  depreciated  to  160,000 
to  the  dollar.  By  November,  barely  four 
months  later,  it  had  faUen  to  4,200.000,000 — 
yes,  trillion.  This  wrecked  Indvistry,  brought 
workers  near  to  starvation  and  wiped  out 
middle-class  savers  and  pensioners. 

Still,  the  mark  wasn't  totally  worthless.  If 
you  happened  to  have  a  trillion  of  them 
you  could  buy  a  loaf  of  bread,  and  with  fotir 
trillion  you  could  buy  a  beer  to  drink  with  It. 

While  this  is  the  classic  example  of  run- 
away inflation,  we  have  in  our  own  time 
seen  others,  as  when  with  French  francs  the 
numbers  got  so  big,  and  the  purchasing  value 
so  small,  that  "reform"  meant  lopping  off 
zeros  and  starting  all  over  again.  Today  high 
Inflation  rates  are  endemic  in  the  Western 
world. 

To  cope  with  this  problem  of  the  dimlnlsh- 
Ing-but-never-quite-vanlshlng  monetary 
unit,  economists  have  borrowed  a  leaf  from 
the  physicists'  l)ook.  the  "half  life."  With 
money,  as  with  uranium,  this  is  a  finite 
figure,  the  time  required  for  an  element,  or  a 
money  unit,  to  give  up  half  Its  mass  or  value. 

Professor  Mayer  even  worked  out  a  table 
of  "half  lives"  for  various  inflation  rates  as 
they  would  be  reflected  in  dollar -deprecia- 
tion. At  a  4  percent  annual  increase  in  prices, 
the  dollar  would  lose  half  its  value  in  17.7 
years;  at  a  6  percent  price  Increase,  in  14.2 
years.  Since  he  was  writing  back  In  '62,  he 
stepped  the  table  at  5  percent,  never  dream- 
ing that  In  tha  VS.  it  could  go  any  higher. 

However,  for  amateur  mathematicians  who 
want  to  figure  the  half  life  for  any  Inflation 
rate  without  benefit  of  computer,  the  for- 
mula Is  log  2  dfv'lded  bv  log  (1  plus  1) ,  where 
"I"  Is  the  Inflation  rate  expressed  as  a  per- 
centage. 

Thus,  at  a  6  percent  annual  Inflation  rate 
(causing  a  6.6  percent  depreciation  of  the 
dollar),  the  half  life  would  be  11.9  years. 
That  is,  every  dozen  years  the  dollar  would 
be  cut  In  half  and  then  half  again  until  In 
a  generation's  time  today's  dollar  would  be 
worth  less  than  25  cents. 

At  6.7  percent  inflation,  which  is  what  the 
administration  predicts  this  year,  the  dollar 
would  be  cut  la  half  in  10.7  years.  If — horri- 
ble to  contemplate — inflation  should  get  back 
to  that  10  percent  rate  of  a  few  years  ago,  it 
would  lose  half  its  value  every  7.2  years. 

But  no  matter  how  much  the  inflation,  or 
how  fast  your  dollar  depreciates.  It  wlU  never 
be    absolutely    worthless.    So.   cheers! 


SENATE  COMMTITEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, dnd  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and 
any  cancellations  or  changes  in  meet- 
ings as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  23,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  24 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  resume  hearings  In  S.  977,  to  con- 
serve gas  and  oil  by  fostering  increased 
utilization  of  coal  in  electric  generat- 
ing facilities  and  In  major  Industrial 
Installations. 

3110  Dlrksen  Building 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  increases 
in  rates  of  veterans'  education  bene- 
fits. 
Until  2  p.m.  6226  Dlrksen  Building 

9:30  am. 

Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
.To  consider  twelve  public  building  pros- 
pectuses. 

4200  Dlrksen  Building 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Siibcommittee 
To  continue  mark  up  on  proposals  to  ex- 
tend and  amend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act. 
324  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1185,  to  regulate 
interstate   commerce  with  respect  to 
panmutuel  wagering  on  horseraces. 

5110  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  bearings  on  S.  1547,  to  as- 
sure that  all  those  providing  commu- 
nications services  are  able  to  use  ex- 
isting communlcatloiLs  space  on  poles 
which   are   owned   by  regulated   utili- 
ties,  and   to  simplify  FCC   forfeiture 
procedures. 

235  Russell  Building 
Finance 

Social  Security  Subcommittee 
To  continue  hearings  on  p:-oposals  for 
maintaining  the  flnanclal   soundness 
of  the  Social  Security  system. 

2221  Dlrksen  Building 

Foreign  Relations 

To   meet   In   closed   session   with   Joint 

Chiefs    of    Staff    Chairman    General 

Brown  and  Under  Secretary  of  State 

Hablb  to  discuss  U.S.  policy  towards 

Korea.  S-116,  Capitol 

Human  Resources 

To  hold  hearings  on  the  nominations  of 
Xavler  M.  Vela,  of  the  District  of 
Columbia,  to  be  Administrator  of  the 
Wage  and  Hour  Division,  Department 
of  Labor;  WUliam  W.  Allison,  of 
Georgia,  to  be  Deputy  Director  of  the 
Community  Services  Administration; 
and  Julius  B.  Richmond,  of  Massa- 
chusetts, to  be  an  Assistant  Secretary 
of  H.E.W. 

4232  Dlrksen  Building 
Joint  Economic 

Priorities   and    Economy   in    Government 
Subcommittee 
To  continue  closed  hearings  to  receive 
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testimony  on  defense  budget  levels  In 
the  USSR  and  People's  Republic  of 
Cnina. 

8203  Dlrksen  Building 

JUNB  27 
9:30  a.m. 

Energy  and  Natural  Reeovirces 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  8.  1699,  the  Diesel 
Fuel  and  Gasoline  Conservation  Act 
of  1977. 

3110  Dlrksen  Building 

Judiciary 

To    resume    hearings    on    S.    1096,    to 

strengthen  the  law  concerning  use  of 

false  identiflcation  when  applying  for 

Federal  documents. 

6202  Dlrksen  Building 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  methods  to  Improve 
shareholders'   participation  in  corpo- 
rate decisionmaking. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
TO  hold  hearings  on  energy  conserva- 
tion programs  for  existing  residential 
buildings  as  contained  in  S.  1469,  pro- 
posed National  Energy  Act. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  ef- 
fects   of    radiation    on    humans,  Le., 
health,   safety,   and   environment. 

5110  Dlrksen  Building 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1381,  to  provide 
basic  standards  for  State  no-fault 
benefit  plans  for  the  rehabilitation  and 
compensation  of  motor  vehicle  acci- 
dent victims. 

235  Russell  Building 
3:00  pm. 
Select  Ethics 

Open,  followed  by  closed  session. 

1417  Dlrksen  Building 

JUNE  28 
9:00  a.m. 

Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  718,  to  provide 
veterans  with  certain  cost  information 
relating  to  the  conversion  of  Govern- 
ment-supervised insurance  to  Indi- 
vidual life  insurance  policies. 

6202  Dirksen  Building 

9:30  a.m. 
Human  Resources 
Labor  Subcommittee 

To  hold  hearings  on  the  problems  of  oc- 
cupational disease,  hazards,  and  health 
risks,  and  on  providing  compensation 
to  the  victims  of  occupational  disease. 
4232  Dirksen  Building 
Judiciary 

To  continue  bearings  on  S.  1096,  to 
strengthen  the  law  concerning  use  of 
false  Identification  when  applying  for 
Federal  documents. 

1114  Dlrksen  Building 
Judiciary 

Citizen  and  Shareholder  Rights  and  Rem- 
edies Subcommittee 
To  continue  hearings  on  methods  to  Im- 
prove   shareholders    participation    in 
corporate  decisionmaking. 

1202  Dirksen  Building 

10:00a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  energy  conser- 
vation programs  for  existing  residen- 
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tUl  buildings  M  contained  in  8.  1469, 
proposed  Natloa&l  Energy  Act. 

S302  Dlrksen  Building 
Commerce.  Science,  and  Tranaportatlon 
To  continue  oversight  hearings  on  the 
effects  of  radiation  on  humans,  i^e., 
health,  safety,  and  environment. 

8110  Dlrksen  Building 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  In  8.  491,   1046,  1104, 
Energy  and  Natural  Resources 

1326,  1606.  and  H.R.  2437,  bills  dealing 
with  National  Historic  sites. 

3110  Dlrksen  Building 
Finance 

Private  Pension  Plans  and  Employee  Fringe 
Benefits  Subcommittee 
To  resume  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  report  and  Invest- 
ment policies  under  the  Employee  Re- 
tirement Income  Security  Act;  S.  285, 
diversification  of  Investment  of  pri- 
vate pension  fund  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
Department  Jurisdiction  over  the  ad- 
ministration of  ERISA. 

3221  Dlrksen  Building 
Oovernmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  a  report  of  the 
Commission  on  Postal  Service. 

3302  Dlrksen  Building 
Select  Small  Business 

Government  Regulation  and  SmaU  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  on  the  Impact  of  fuel 
oil  tax  rebates  on  small  bvistnesses  and 
on  the  consumer. 

424  Russell  Building 

JUNE  29 
9:00  a.m. 

Select  Small  Buslr.ess 

Oovernment  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  review  an  SBA  study  of  smaU  busl- 
ness  problems. 

424  Russell  Building 
Veterans*  Affairs 

Health   and   Readjustment   Subcommittee 
To    resume    hearings    on    proposed    In- 
creases m  rates  of  veterans'  education 
benefits. 
UntU  2  pin.  6226  Dlrksen  Building 

Human  Resources 
liabor  Subcommittee 
To  continue  hearings  on  problems  of 
occupational  disease,  hazards,  and 
health  risks,  and  on  providing  com- 
pensation to  the  victims  of  occuoa- 
tlonal  disease. 

4232  Dlrksen  Building 
9:30  ajn. 
Energy  and  Natural  Resources 
To  consider  pending-  calendar  business 

Judiciary  ^"°  '^'^'^  ^""'^'^^ 

To    continue   hearings    on    8.    1096     to 

strengthen  the  law  concerning  use  of 

false  Identification  when  applylne  for 

Federal  documente. 

6202  Dlrksen  BiUldlne 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  energy  conser- 
vation programs  for  exlsttog  residen- 
tial buildings  as  contained  In  8    1469 
proposed  National  Energy  Act. 

6202  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
effects  of  radiation  on  humans,   le 
health,  safety,  and  environment. 

6110  Dlrksen  Building 
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Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  8.  10T7,  to  asstire 
that  essential  maritime  transportation 
Is  provided  to  Alaska,  HawaU,  and  cer- 
tain U.S.  territories. 

1202  Dlrksen  Building 
Oovernmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  a  report  of  the 
Commission  on  PoeUl  Service  on  rec- 
ommendations  with   regard    to   elec- 
tronic mall. 

3302  Dlrksen  Building 
Select  Small  Business 

Oovernmsnt  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  Jointly  with  the  Eco- 
nomic Growth  and  Stabilization  Sub- 
committee of  Joint  Economic- Com- 
mittee on  small  business  investment 
policy. 

424  Russell  Building 

JUNE  30 
8:00  a.m. 
Agriculture 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  Federal  Govern- 
ment's role  in  food  safety  and  quality. 
322  Russell  Building 
9:00  a.m. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
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To  continue  hearings  on  8.  718,  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conversion  of 
Governm^t-supervlsed  Insurance  to 
Individual  life  insurance  policies. 

6226  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To   continue   hearings    on   problems  of 
occupational    diseases,    hazards,    and 
health  risks,  and  on  providing  com- 
pensation to  the  victims  of  occupa- 
tional disease. 

4232  Dlrksen  Building 
Select  Small  Business 
To  resume  hearings  on  S.  972,  authorlz- 
Ing  the  Small  Business  Administration 
to  make  granu  to  support  the  develop- 
ment and  operation  of  small  business 
development  centers. 

424  Russell  Building 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 

To  mark  up  H.R.  6294,  S.  918.  and  8.  1130, 
to  amend  the  Consumer  Protection  Act 
so  as  to  prohibit  abusive  practices  by 
Independent  debt  collectors. 

6302  Dlrksen  Building 
Jundlclary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

2228  Dlrksen  Building 
Select  Small  Business 

Oovernment  Regulation  and  SmaU  Busi- 
ness Advocacy  Subcommittee 
To  continue  hearings  on  the  impact  of 
fuel  oil  tax  rebates  on  small  businesses 
and  on  the  consumer. 

318  Russell  Building 


10:30  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  designated  noml- 
nation  of  Richard  A.  Frank,  of  Ne- 
braska, to  be  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Com- 
merce. 

336  Russell  Building 

JULY  1 
9:30  a.m. 
Veterans  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
Until  noon  6202  Dlrksen  Building 

JX7LY  6 

10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Oov- 
ernment Subcommittee 
To  hold  hearings  on  alleged  Irregularities 
In  certain  spending  practices  of  the 
Small  Business  Administration. 

3302  Dirksen  BiUldlng 

JULY  7 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  irregu- 
larities In  certain  spending  practices 
of  the  Small  Business  Administration. 
3302  Dlrksen  Building 

JULY  8 
10:00  a.m. 

Oovernmental  Affairs 

Federal  Spending  Practices  and  Open  Oov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  Irregu- 
larities In  certain  spending  practices 
of  the  Small  Business  Administration. 
3302  Dlrksen  Building 

JULY  11 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 
the  Truth  In  Lending  Act,  Including 
8. 1312  and  8. 1501. 

6302  Dlrksen  BtUldlng 

JULY  13 
9:30  ajn. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  evaluate  Information 
upon  which  the  FDA  based  Its  decision 
to  l)an  Laetrll  from  Interstate  com- 
merce. 
Until  noon  4232  Dlrksen  Building 

Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Vocational  Rehabilitation 
Act  of  1973,  Education  of  Handicapped 
Children  Act.  and  S.  1596,  to  establish 
a  National  Center  for  the  Handicapped. 
6202  Dlrksen  Building 
Veterans'  Affairs 
To  consider  pending  calendar  business. 

412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act,  in- 
cluding 8. 1312  and  8.  1601. 

6302  Dlrksen  Building 
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Foreign  Relations 
To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L, 
92d  Cong.;  1st  sess) . 

4221  Dlrksen  Building 

JULY  13 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1596.  to 
establish  a  National  Center  for  the 
Handicapped. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  in- 
cluding S.  1312  and  S.  1501. 

5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  fold  oversight  hearings  on  the  in- 
ternational   telecommunications    .sys- 
tem. 

235  Russell  Building 

Foreign  Relations 

To  review  the  operation  and  effectiveness 

of  the  War  Powers  Resolution  of  1973. 

4221  Dlrksen  Building 

Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  hold  hearings  on  S.  1682.  to  imple- 
ment the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dirksen  Building 

JULY  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Gpace  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Short- 
ages on  materials  policy  research  and 
development. 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  bold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dirksen  Building 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1596,  to 
establish  a  National  Center  for  the 
Handicapped. 

i6202  Dlrksen  Building 
cience,    and    Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
international  telecommunications  sys- 
tem.       I 

I  235  Russell  Building 

Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  tlie  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  BuUdlng 
Judiciary 

Penitentiaries    and    Corrections   Subcom- 
mittee 
To  continue  hearings  on  S.  1682,  to  Im- 
plement the  treaties  with  Mexico  and 
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Canada   on    the   execution   of   penal 
sentences. 

6226  Dlrksen  Building 
JULY  15 
9: 30  ajn. 

Veterans'  Affairs 
To  consider  pending  calendar  business. 

412  Russell  Building 
10:00  a.m. 
Finance 

Social  Security  Subcommittee 
To   resume   hearings   on   proposals   for 
maintaining  the  financial  soundness 
of  the  Social  Security  system. 

2221  Dlrksen  Building 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 

JULY  18 
10:00  a.m. 
Finance 

Private  Pension  Plans  and  Employee 
Fringe  Benefits  Subcommittee 
To  resume  hearings  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  report  and  invest- 
ment policies  under  the  Employee  Re- 
tirement Income  Security  Act;  S.  285, 
diversification  of  Investment  of  pri- 
vate pension  fund  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
Department  jurisdiction  over  the  ad- 
ministration of  ERISA. 

2221  Dlrksen  Building 

JULY    19 
8:00  a.m. 
Agriculture 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment's role  in  food  safety  and  qual- 
ity. 

322  Russell  Building 
9  :30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  biomedical  re- 
search programs. 
Until  1  p.m.  4232  Dlrksen  Building 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong.,  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
United  Kingdom  (Exec.  K.  94th  Cong., 
2nd  ses.);  Convention  with  the  Re- 
public of  Korea  (Exec.  P.  94th  Cong., 
2nd  sess.);  and  Convention  with  the 
Republic  of  the  Philippines  (Exec.  C, 
95th  Cong.,  1st  sess. ) . 

4221  Dirksen  Building 

JULY  20 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  continue  hearings  on  biomedical  re- 
search programs. 
Until  1  p.m.  4232  Dlrksen  Building 

Veterans'  Affairs 

To  consider  pending  calendar  business. 
412  Russell  Bulldmg 


20479 


10:00  a.m. 


Communications  Subcommittee 
To  hold  hearmgs  on  S.  1162,  to  repeat 
section  222  of  the  Communications  Act 
of  1934,  which  governs  the  inter-rela- 
tionship among  conununlcatlons  com- 
mon carriers  providing  international 
record  services. 

236  Russell  Btillding 

Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong.,  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong.,  2nd  sess);  Convention  with 
the  United  Kingdom  (Exec.  K,  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P,  94th 
Cong.,  2nd  sess.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C,  95th  Cong.,  1st  sess.). 

4221  Dlrksen  BuUdlng 


JULY  21 


10:00  a.m. 


Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  1162,  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934,  which  governs  the 
interrelationship  among  conununlca- 
tlons common  carriers  providing  in- 
ternational record  services. 

235  Russell  Building 

JULY  26 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  cost 

of  drugs. 
Until  12:30  p.m. 

4232  Dlrksen  Building 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  protocol  to  the 
Convention  on  International  Civil 
Aviation  (Exec.  A,  95th  Cong.,  1st 
sess.).  and  related  protocols  (Exec.  B, 
95th  Congress,   1st  sess.) 

4221  Dlrksen  Building 

JULY  27 
9:00  a.m. 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  a  study 
by  the  National  Academy  of  Science  on 
health  care  for  American  veterans. 

6226  Dirksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
UntU  12:30  p.m.      4232  Dlrksen  Building 

AUGUST  2 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 

AUGUST  3 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  BuUdlng 


20480 


AUGUST  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommltte* 
To  continue  oversight  hearings  on  the 
effectiveness    of    antitrust    laws    en- 
forcement. 

2226  DIrksen  Building 
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SEFTEMBEB  21 
9:30  a.ni. 
Veterans'  Affairs 
To  hold  hearings  on  8.  364,  Veterans' 
Administration     Administrative     Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.        Room  to  be  announced 
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SEPTEMBER  28 
10:00  a.in. 

Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Iieglon. 

412  Russell  Building 
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Conoressional  Uccord 

Tnited  States  ^^^^  f\.  ^  th 

o/Americii  PROCEEDINGS  AND  DEBATES  OF  THE  95       CONGRESS,  FIRST  SESSION 


SENATE— rtersrfay,  June  23,  1977 


(Legislative  day  of  Wednesday,  May  IS.  1977) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

Behold,  I  stand  at  the  door,  and 
knock:  if  any  man  hear  my  voice,  and 
open  the  door,  I  tcill  come  in  to  him. . . . 
Revelations:  20. 

O  God,  infinite,  eternal  and  unchange- 
able who  waits  at  the  threshold  of  every 
heart,  grant  us  the  will  to  open  the  door 
of  our  hearts  and  let  Thee  in.  If  we  have 
been  too  busy  with  lesser  things,  im- 
heedful  of  Thy  knocking  and  unrespon- 
sive to  Thy  voice,  forgive  us.  In  this 
hallowed  moment,  descend  upon  our 
hearts  with  all  Thy  quickening  power. 
Take  the  dimness  of  our  souls  away  that 
we  may  love  Thee  and  serve  Thee  as  we 
ought.  Support  us  with  Thy  wisdom  and 
grace  as  we  toil  with  the  tangled 
problems  of  our  times.  Crown  our  delib- 
erations with  actions  which  set  forward 
Thy  Idngdom  of  justice  and  brotherhood. 

We  pray  for  the  President  and  his 
counselors  and  for  that  imseen  host  in 
the  service  of  this  Nation  that  they  may 
be  given  strength  for  the  needs  of  the 
day. 

And  what  we  pray  for  this  Nation  we 
pray  for  all  mankind  that  Thy  kingdom 
may  come  on  Eartii.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRCSIDEirr  PRO  TEMPOSE, 

Washington,  B.C.,  June  23, 1977. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  Morgan, 
a  Senator  from  the  State  of  North  Carolina, 
to  perform  the  dutl«s  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.    MORGAN    thereupon   took   the 
chair  as  Acting  President  pro  tempore. 
CXXin 1289— Part  17 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  £isk  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Wednesday,  June  22.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  time  under  the  standing 
order,  and  I  yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
statements  therein  limited  to  2  minutes. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


TRADE  AGREEMENTS  PROGRAM- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  89 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  which  was  referred  to  the 
Committee  on  Finance: 


To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  a  copy  of 
the  "Twenty-First  Annual  Report  of  the 
President  of  the  United  States  on  the 
Trade  Agreements  Program — 1976"  is- 
sued pursuant  to  Section  163  of  the  Trade 
Act  of  1974.  This  report  covers  a  period 
of  time  prior  to  my  Administration. 

jiMMT  Carter. 
The  White  House,  June  23,  1977. 


MESSAGES  FROM  THE  HOUSE 

At  10:19  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  announced 
that  the  House  has  agreed  to  the  resolu- 
tion (H.  Con.  Res.  254)  authorizing  a 
correction  in  the  engrossment  of  H.R. 
6161,  in  which  it  requests  the  conciurence 
of  the  Senate. 

ENROLLED   BILL   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  583.  An  act  to  amend  chapter  6  of  title 
37,  United  States  Code,  to  extend  the  special 
pay  provisions  for  reenlistment  and  enlist- 
ment bonuses,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Morgan). 


At  11:19  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  61 1 1 ) 
to  amend  the  JuvenUe  Justice  and  Delin- 
quency Prevention  Act  of  1974,  and  for 
other  purposes:  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Perkins,  Mr.  Andrews  of  North  Caro- 
lina. Mr.  Hawkins,  Mr.  Ford  of  Mich- 
igan, Mr.  Corrada,  Mr.  Quie,  and  Mr. 
GooDLiNG  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  7568.  An  act  making  appropriations 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30,  1978,  and  fcM-  other  purposes;  and 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  ptirposee. 
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COMMUNICATIONS     PROM     EXEC- 
UTIVE   DEPARTMENTS,    ETC. 

Tht  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated: 

EC-1542.  A  letter  from  the  Principal  Dep- 
uty Assistant  Secretary  of  Defense  trans- 
mitting, pvusuant  to  law,  the  report  of 
Department  of  Defense  Procurement  from 
Small  and  Other  Business  Firms  for  October- 
December  1978  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-1643.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  follow-up  report  on 
the  recommendations  of  the  National  Volun- 
tary Service  Advisory  Council  (with  an  ac- 
companying report);  to  the  Committee  on 
Oovernmer.ta;  Affairs. 

EC-1544.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursiuuit  to  law,  a  report  entitled  "Ground 
Water:  An  Overview"  (CED-77-e9)  (with 
an  accompanying  report):  to  the  Committee 
on  Governmental  Affairs. 

EC-1645.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursxiant  to  law,  a  report  entitled  "Crime 
In  Federal  Recreation  Areas — A  Serious  Prob- 
lem Needing  Congressional  and  Agency  Ac- 
tion" (OGD-77-28)  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1646.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  report  on  a  document  concerning  the 
National  Direct  Student  Loan.  College  Work- 
Study.  Supplemental  Educational  Opportu- 
nltv  Grant  Programs  which  was  recently 
published  In  the  Federal  Register  (with  ac- 
companying papers):  to  the  Committee  on 
Human  Resources. 

EC-1547.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law.  a  report  on  a  document  concerning  ffnal 
regulations  amending  Title  45  of  CFR  Part 
168  governing  the  Follow  Through  programs 
which  has  been  transmitted  to  the  Federal 
Register  for  scheduled  publication  (with  ac- 
companying papers);  to  the  Committee  on 
Human  Resources. 

EC-1548.  A  letter  from  the  Chairman  of 
the  Federal  Election  Commission  trans- 
mitting, pursuant  to  law,  a  copy  of  corre- 
spondence concerning  the  Mld-Sesslon  re- 
view of  the  1978  Budget  which  the  Commis- 
sion has  sent  to  the  Office  of  Management 
and  Budget  (with  accompanying  papers); 
to  the  Committee  on  Rules  and  Admin- 
istration. 

EC- 1549.  A  letter  from  the  SecreUry  of 
Transportation  transmitting,  pursuant  to 
law,  the  Final  Report  on  activities  carried 
out  under  the  High  Speed  Ground  Transpor- 
tation Act  of  1965  (with  an  accompanying 
report);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1860.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  copy  of  an  application  by  the 
Pleasant  Valley  County  Water  District  of 
Ventura  County,  for  a  locm  under  the  Small 
Reclamation  Projects  Act  (with  accompany- 
ing papers):  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1551.  A  letter  from  the  Deputy  Director 
of  the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  status  report  concerning 
follow-up  actions  to  the  Defense  Manpower 


Commission's  final  report;  to  the  Committee 
on  Governmental  Affairs. 

EC-1552.  A  letter  from  the  Mayor  of  Wash- 
ington. District  of  Columbia  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Office  of  Emergency  Preparedness  of  the  Dis- 
trict of  Columbia  for  fiscal  year  1978  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 


HOUSE  BILLS  REFERRED 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

With  an  amendment: 

S.  142.  A  bill  for  the  relief  of  Caspar  Louis 
Sayoc  (Rept.  No.  95-289) . 

Without  amendment: 

8.  344.  A  bUl  for  the  relief  of  Mr    Angelo 
B.  Cortes  (Rept.  No.  95-290). 
With  an  amendment : 

S.  614.  A  blU  for  the  relief  of  Cbln-Plng 
Haskell  (title  amendment)  (Rept.  No.  95- 
291). 

Without  amendment: 

H.R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Lee  (Rept.  No.  95-292). 

H.R.  3838.  An  act  for  the  relief  of  Tulsedel 
Zallm  (Rept.  No.  95-293) . 

R.R.  4246.  An  act  for  the  relief  of  Hee 
Kyung  Yoo  (Rept.  No.  95-294). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Appropriations : 

With  amendments: 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  I^efense  for--the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes 
(Rept.  No.  95-295). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

S.  Res.  204.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S.  9.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  EAGLETON,  from  the  Committee 
on  Appropriations: 

With  amendments : 

H.R.  7558.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes  (Rept.  95- 
296). 


EXECUTIVE  REPORTS  OP 

COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

John  M.  Harmon,  of  North  Carolina,  to  be 
an  Assistant  Attorney  General. 

George  M.  Anderson,  of  North  Carolina, 
to  be  U.S.  attorney  for  the  eastern  district 
of  North  Carolina. 

Henry  M.  Mlchaux,  Jr.,  of  North  Carolina, 
to  be  U.S.  attorney  for  the  middle  district 
of  North  Carolina. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


The  following  House  bills  were  read 
twice  by  their  titles  and  referred  as 
indicated: 

H.R.  7558.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


INTRODUCTION   OP   BILLS    AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  HATFIELD  (for  himself  and 
and  Mr.  Pack  wood)  : 

S.  1747.  A  bill  to  provide  for  addition  to  the 
Fort  Clatsop  National  Memorial  of  the  site 
of  the  salt  cairn  utilized  by  the  Lewis  and 
Clark  Expedition,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

ByMr.  MATHIAS: 

S.  1748.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  Federal  employees 
under  investigation  for  misconduct  the 
right  to  representation  during  questioning 
regardmg  such  misconduct;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  1749.  A  bill  to  amend  title  5.  United 
States  Code,  to  guarantee  to  each  employee 
in  the  executive  branch  who  has  completed 
the  probationary  or  trial  period,  the  right  to 
a  hearing,  a  hearing  transcript,  emd  all 
relevant  evidence  prior  to  a  final  decision  of 
an  agency  to  take  certain  action  against  such 
an  employee,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
ScHWEiKER,  Mr.  Pell,  Bflr.  Bieclx; 
and  Mr.  Stafford)  : 

S.  1750.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  to  conduct 
studies  concerning  toxic  and  carcinogenic 
substances  In  foods,  to  conduct  studies  con- 
cerning saccharin,  its  Impurities  and  toxicity 
and  the  health  benefits,  if  any,  resulting 
from  the  use  of  nonnutritlve  sweeteners  in- 
cluding saccharin;  to  ban  the  Secretary  of 
Health,  Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for  eighteen 
months,  and  to  add  additional  provisions  to 
section  403  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning  mis- 
branded  foods;  to  the  Committee  on 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  HATFIELD  (for  himself 
and  Mr.  Packwood): 

S.  1747.  A  bill  to  provide  for  addition 
to  the  Fort  Clatsop  National  Memorial 
of  the  site  of  the  salt  cairn  utilized  by 
the  Lewis  and  Clark  Expedition,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  HATFIELD.  Mr.  President,  today 
I  introduce  and  send  to  the  desk  legis- 
lation to  add  the  site  of  the  salt  cairn 
utilized  by  the  Lewis  and  Clark  Expedi- 
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Won  to  the  Fort  Clatsop  National  Me- 
morial in  Oregon. 

I  am  pleased  to  have  my  colleague 
from  Oregon,  Senator  Bob  Packwood, 
Join  me  in  introducing  this  legislation 
today.  Congressman  Les  AtjCoin,  who 
represents  Oregon's  First  Congressional 
District,  already  has  introduced  a  com- 
panion bill  in  the  House.  After  consid- 
ering this  legislation  during  the  last  ses- 
sion, the  full  Senate  approved  it.  I  am 
hopeful  that  we  wUl  again  take  action  to 
preserve  this  tangible  evidence  of  a  his- 
toric and  courageous  trek  across  our 
country. 

The  availability  of  salt  was  of  the  ut- 
most importance  to  the  Lewis  and  Clark 
Elxpeditions.  Their  Journals  tell  us  that 
during  the  preparations  for  the  Joui'ney 
and  on  the  trip  itself  the  leaders  were 
greatly  concerned  about  having  enough 
salt  for  their  men.  It  was  necessary  be- 
cause the  strenuous  physical  activity  in- 
volved in  such  an  endeavor  resulted  in 
the  loss  of  body  salt,  as  well  as  to  make 
their  food  more  palatable. 

When  the  expedition  arrived  at  Fort 
Clatsop  in  December  of  1805,  it  was  im- 
perative that  their  salt  supply  be  re- 
plenished. Capt.  William  Clark  wrote: 

We  havelng  fixed  on  this  Situation  as  the 
one  best  Calculated  for  our  Winter  quar- 
ters I  deturmln'd  to  go  as  direct  a  Course  as 
I  could  to  the  Sea  Coast  which  we  could 
here  roar  and  appeared  to  be  at  no  great 
distance  from  us,  my  principle  object  Is  to 
look  out  a  place  to  make  Salt. 

The  place  was  found  and  a  group  of 
men  spent  2  months  to  produce  20  gal- 
lons of  salt  by  a  continuous  process  of 
boiling  sea  water  in  five  "kittles."  The 
site  of  that  salt  cairn  is  located  in  what 
is  now  Seaside,  Oreg.  The  land  is  pres- 
ently owned  by  the  Oregon  Historical 
Society,  which  is  willing  to  give  it  to  the 
National  Park  Service  as  a  satellite  of 
the  Fort  Clatsop  National  Memorial, 
some  25  miles  away. 

I  believe  this  action  would  be  highly 
appropriate.  The  two  areas  are  Joined 
historically,  and  the  designation  of  the 
salt  calm  as  a  part  of  the  Fort  Clatsop 
National  Memorial  will  result  in  better 
maintenance  and  identification  of  the 
area. 

We  in  Oregon  are  fortunate  to  have 
Dr.  E.  G.  Chuinard  as  the  driving  force 
behind  this  effort.  Dr.  Chuinard,  who 
serves  as  chairman  of  the  Oregon  Lewis 
and  Clark  Trail  Heritage  Foundation 
Committee,  has  worked  hard  on  this 
proposal  with  local  government  and  in- 
terested citizens  in  an  effort  to  protect 
this  site.  We  owe  it  to  our  heritage  to 
do  so. 


By  Mr.  MATKIAS: 
S.  1748.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  Federal  em- 
ployees imder  investigation  for  miscon- 
duct the  right  to  representation  during 
questioning  regarding  such  misconduct; 
to  the  Committee  on  Governmental 
Affairs. 

S.  1749.  A  bill  to  amend  title  5,  United 
States  Code,  to  guarantee  to  each  em- 
ployee in  the  executive  branch  who  has 
completed  the  probationary  or  trial  pe- 


riod, the  right  to  a  hearing,  a  hearing 
transcript,  and  all  relevant  evidence 
prior  to  a  final  decision  of  an  agency  to 
take  certain  action  against  such  an  em- 
ployee, and  for  other  purposes;  to  the 
Committee  on  Goveriunental  Affairs. 

DUE    PROCESS    FOB    FEDERAL    EMPLOYEES 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  introduce  today  two  pieces  of 
legislation  which  will  provide  due 
process  for  Federal  employees  in  vital 
areas.  These  bills  are  the  Federal  Em- 
ployee Right  to  Representation  Act  of 
1977  and  the  Federal  Employee  Admin- 
istrative Hearing  Rights  Guarantee  Act 
of  1977.  They  deal  with  issues  of  imme- 
diate concern  to  all  Federal  workers. 

FEDERAL  EMPLOYEE  BIGHT  TO  BEPRESENTATION 
ACT    OP    1977 

This  bill  piiarantees  Federal  employees 
the  right  to  representation  at  meetings 
involving  actual  or  potential  disciplinary 
action.  In  a  recent  decision,  Weingarten 
against  United  States,  the  Supreme 
Court  ruled  that  under  the  National 
Labor  Relations  Act,  private  sector  em- 
ployees are  guaranteed  such  a  right.  The 
Federal  Labor  Relations  Council,  in  a 
major  policy  pronouncement,  however, 
decided  that  imder  Executive  Order 
11491,  as  amended.  Federal  employees 
are  not  guaranteed  a  similar  right. 
Therefore,  it  is  necessary  to  enact  legis- 
lation which  would  assure  Federal  work- 
ers this  minimum  guarantee  of  due 
process. 

Under  the  legislation  I  am  introducing 
today,  any  employee  of  an  executive 
agency  under  investigation  for  miscon- 
duct which  could  lead  to  suspension,  re- 
moval, or  reduction  in  rank  or  pay  of 
such  employee,  would  not  be  required  to 
answer  questions  relating  to  the  miscon- 
duct under  investigation  unless  he  or 
she  had  been  advised  in  writing  of  the 
nature  of  the  alleged  misconduct  and 
of  his  or  her  right  to  representation.  The 
employee  would  then  be  allowed  reason- 
able time,  not  to  exceed  5  working  days, 
to  obtain  a  representative  of  his  choice, 
and  would  be  allowed  to  have  that  per- 
son present  during  any  questioning  re- 
lated to  the  allegations. 

FEDERAL  EMPLOYEE  ADMINISTRATIVE  HEARING 
EIGHTS  OtTARANTEE  ACT  OF  1977 

This  bill  would  guarantee  Federal 
workers  the  right  to  a  hearhig  prior  to 
removal  or  suspension  without  pay.  Un- 
der present  civil  service  regulations,  an 
employee  is  first  discharged  and  then 
has  a  right  of  appeal.  This  process  can 
take  anywhere  from  6  to  8  months. 
During  this  time  the  employee  is  off  the 
payroll  and  generally  out  of  work.  More- 
over, it  has  been  the  experience  of  those 
familiar  with  this  area,  that  once  a  Fed- 
eral employee  is  discharged  from  the 
Government  it  is  extremely  difficult  for 
that  person  to  obtain  employment  else- 
where. 

This  legislation  would  guarantee  the 
right  of  a  hearing  to  persons  in  the  ex- 
cepted service.  Under  existing  law,  if  an 
individual  Is  in  the  excepted  service,  he 
or  she  is  not  entitled  to  notice  or  a  hear- 
ing unless  he  or  she  is  a  veteran.  Ob- 
viously,  this   strikes   most   directly   at 


women,  most  of  whom  are  not  veterans 
and,  therefore,  not  entitled  to  any  de- 
gree of  due  process.  In  lieu  of  this  pro- 
cedure, the  bill  also  provides  that  a 
imion  holding  exclusive  recognition 
could  negotiate  a  procedure  which  would 
be  a  substitute  for  the  Civil  Service  Com- 
mission procedure,  such  as  binding 
arbitration. 

Thus,  the  simple  purpose  of  this  bill 
is  to  guarantee  to  employees  in  the 
executive  branch,  except  those  employees 
whose  positions  are  of  a  confidential  or 
policy  determining  character,  a  prompt 
evidentiary  hearing  conducted  by  an 
impartial  individual  prior  to  any  re- 
moval or  suspension  without  pay. 

This  two-bill  package  extends  due 
process  protections  to  Federal  workers 
who  would  otherwise  not  be  afTorded 
these  safeguards.  The  procedures  out- 
lined will  not  cost  the  taxpayer  any  ad- 
ditional money.  They  will,  however,  ful- 
fill an  obligation  to  be  fair  in  matters 
related  to  public  employment.  The  loss 
of  a  Job  or  proceedings  that  might  lead 
to  such  a  loss  are  particularly  impor- 
tant in  this  era  of  high  unemployment. 
We  must  not  be  insensitive  to  the  need 
for  equitable  treatment  of  those  who  do 
the  Government's  work.  It  is  for  that  rea- 
son that  I  urge  my  colleagues  to  join 
with  me  in  seeking  passage  of  these  two 
measures. 


By  Mr  KENNEDY  (for  himself. 

Mr.  ScHWEiKER,  Mr.  Pell,  Mr. 

RiEGLE,  and  Mr.  Stafford)  : 
S.  1750.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Federal 
Food,  Drug  and  Cosmetic  Act,  as 
amended,  to  conduct  studies  concerning 
toxic  and  carcinogenic  substances  in 
foods,  to  conduct  studies  concerning  sac- 
charin, its  impurities  and  toxicity  and 
the  health  benefits,  if  any,  resulting  from 
the  use  of  nonnutritlve  sweeteners  in- 
cluding saccharin;  to  ban  the  Secretary 
of  Health,  Education,  and  Welfare  from 
taking  action  with  regard  to  saccharin 
for  18  months,  and  to  add  additional 
provisions  to  section  403  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  as 
amended,  concerning  misbranded  foods ; 
to  the  Committee  on  Human  Resources. 

SACCHARIN    STUDY,   LAREUNG  AND 
ADVERTISINO     ACT 

Mr.  KENNEDY,  Mr.  President,  I  rise 
on  behalf  of  my  self  and  Senators 
ScHWEiKER,  Pell,  and  Stafford  to  in- 
troduce the  Saccharin  Study,  Labeling 
and  Advertising  Act. 

Last  March  the  Food  and  Drug  Ad- 
ministration announced  its  intention  to 
severely  limit  the  availability  of  sac- 
charin and  to  remove  it  completely  from 
food  products.  The  initial  public  reac- 
tion to  the  atmouncement  was  one  of 
widespread  disbelief  and  anger.  Emotions 
ran  high  and  often  obscured  the  scien- 
tific controversy  that  underlaid  the  reg- 
ulatory action. 

In  an  effort  to  shift  the  debate  from 
the  emotional  passions  of  the  moment 
to  a  careful  consideration  of  the  health 
and  safety  issues  involved,  the  Senate 
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Subcommittee  on  Health  and  Scientific 
Research  requested  the  OflQce  of  Tech- 
nology Assessment  to  assemble  a  panel 
of  distinguished  scientists  to  summarize 
all  the  known  facts  about  the  carcino- 
genic effects  of  saccharin.  The  OTA 
panel  was  also  asked  to  assess  the 
potential  benefits  of  saccharin  and  the 
availability  of  alternative  sweeteners. 
While  the  study  was  in  progress,  the 
subcommittee  sought  out  the  views  of 
other  prominent  scientists. 

The  OTA  report  concluded  that  sac- 
charin was  a  carinogen  in  animals  and. 
therefore,  had  to  be  presumed  to  cause 
cancer  in  man.  The  nature  of  the  risk 
was  not  defined  and  remained  an  im- 
known  factor.  Although  the  panel  con- 
cluded that  there  had  not  been  a  scien- 
tific demonstration  that  saccharin  was 
a  bene":  to  any  group  of  individuals,  at 
least  hall'  the  members  of  the  panel  felt 
that  the  potential  benefits  were  of  such 
a  degree  as  to  justify  the  continued 
marketing  of  saccharin  with  fully  in- 
formed consent  to  the  consumer. 

Other  experts  were  more  positive  about 
the  potential  benefits.  Dr.  Kurt  J.  Is- 
selbacher,  chairman  of  the  Department 
of  Medicine  at  Harvard  and  the  chair- 
man of  the  Har\'ard  University  Cancer 
Committee,  testified  before  the  Congress 
on  March  24, 1977 — 

Thus,  I  would  submit  to  you  that  In  the 
case  of  saccharin,  the  available  (lata  Indi- 
cates, In  my  view,  that  the  risk  to  humans 
for  developing  cancer  from  saccharin  In  the 
amounts  Ingested  by  the  average  Individual 
Is  remote.  While  the  harm  I  believe  which 
may  occur  to  irllllons  In  the  absence  of  a 
non-nutrient  sugar  substitute  la  great. 

Many  other  prominent  physicians  and 
scientists  shared  that  view,  the  American 
Diabetic  Association  and  the  American 
Heart  Association  endorsed  that  view. 

It  was  on  the  basis  of  that  record  that 
I  issued  a  press  release  on  June  10  enu- 
merating the  following  conclusions  about 
the  saccharin  controversy : 

First.  The  Pood,  Drug,  and  Cosmetic 
Act  as  currently  written  leaves  the  PDA 
no  choice  but  to  remove  saccharin  from 
foods.  I  do  not  fault  the  PDA  for  its  ac- 
tions. The  fault  lies  in  the  statute  and 
not  the  Pederal  agency. 

Second.  Saccharin  almost  certainly 
causes  cancer  In  rats. 

Third.  Saccharin  poses  potential  risks 
for  man.  The  natiu-e  and  extent  of  that 
risk  is  unknown,  but  the  worst  case  ex- 
ample presented  indicates  that  a  limited 
nimiber  of  people  would  be  affected — 
perhaps  a  thousand  cases  of  bladder  can- 
cer a  year. 

Fourth.  Saccharin  may  have  benefit 
for  several  groups  of  persons:  diabetics, 
obese  people,  persons  with  hypertension, 
thus,  the  group  which  may  suffer  adverse 
health  effects  by  the  removal  of  sac- 
charin from  the  market  i^  quite  large — 
perhaps  as  many  as  50  million  Ameri- 
cans. 

Fifth.  The  scientific  community  is 
deeply  and  approximately  evenly  divided 
over  whether  the  risks  of  leaving  sac- 
charin on  the  market  outweigh  the  bene- 
fits. Persons  with  impeccable  scientific 
credentials  reach  exactly  opposite  con- 
clusions after  reviewing  the  same  data. 


Sixth.  The  central  policy  question  Is 
whether,  in  the  face  of  scientific  imcer- 
talnty  about  risk  and  benefit,  individuals 
ought  to  be  able  to  make  a  risk/benefit 
determination  on  a  personal  basis  or 
whether  the  Pederal  Giovemment  ought 
to  do  it  for  them. 

I  pointed  out  at  that  time  that  what- 
ever action  we  take  Involves  a  risk.  If 
we  ban  saccharin,  we  avoid  a  potential 
risk  of  cancer,  but  we  create  a  new  po- 
tential risk  in  Its  place — a  risk  of  exacer- 
bated illness  for  large  numbers  of  dia- 
betics and  others  who  may  benefit  now 
from  saccharin. 

Because  of  the  division  in  the  scien- 
tific community,  because  of  the  division 
in  the  OTA  panel,  because  of  the  genuine 
uncertainty  on  each  side  of  the  risk/ 
benefit  equation — I  decided  that  it  would 
be  best  to  allow  each  Indi.iJual  to  be- 
come fully  informed  and  then  make  a 
personal  decision  about  saccharin  use. 

However,  simply  suspending  the  PDA 
action  would  not  provide  the  fullest  op- 
portunity for  Informed  judgments  by 
consumers,  so  I  recommended  that  con- 
ditions be  imposed  on  the  advertising, 
marketing,  and  promotional  activities  for 
foods  containing  saccharin.  I  proposed 
that  all  products  containing  saccharin 
have  prominent  box  warnings  on  the 
labels.  I  proposed  more  extensive  sum- 
maries of  the  scientific  Information  be 
posted  In  stores  selling  food  products 
containing  saccharin.  I  urged  that  the 
advertising  oT  products  containing  sac- 
charin be  strictly  limited  with  all  writ- 
ten advertisements  to  include  a  promi- 
nently displayed  warning.  I  suggested 
significant  restrictions  for  television  and 
radio  advertising.  The  reason  for  this 
was  to  limit  the  ability  of  the  Industry 
to  counteract  the  effects  of  a  box  warning 
with  massive  media  promotion.  In  addi- 
tion. I  proposed  that  no  product  contain- 
ing saccharin  be  sold  in  vending  ma- 
chines unless  those  vending  machines 
carried  prominent  warning  messages. 

I  said  that  in  addition  to  these  meas- 
ures, the  National  Academy  of  Sciences 
ought  to  be  mandated  to  study  the  food 
additive  provisions  of  the  Food,  Drug, 
and  Cosmetic  Act  to  see  if  the  public 
health  could  be  better  protected  by  more 
flexible  administrative  provisions  In  that 
act.  I  also  recommended  a  study  to  de- 
lineate the  nature  of  contaminants  cur- 
rently found  In  commercial  saccharin  to 
see  whether  the  current  risk  arises  from 
the  saccharin  or  from  Its  contaminants. 
During  the  past  week,  additional  in- 
formation on  the  saccliarin  controversy 
has  come  to  public  attention.  In  Canada 
an  epidemiologic  study,  which  is  being 
reviewed  by  the  Food  and  Drug  Adminis- 
tration, concluded  that  saccharin  Is  a 
human  carcinogen.  That  study  showed 
that  males  using  saccharin  have  a  signif- 
icantly Increased  risk  of  developing 
bladder  cancer  as  a  result  of  saccharin 
use.  If  the  Canadian  statistics  are  applied 
to  the  American  population,  7  percent  of 
all  male  bladder  cancer  cases  can  be  at- 
tributed to  saccharin.  There  are  30,000 
cases  of  bladder  cancer  annually  in  the 
United  States  with  approximately  22,000 
of  them  occurring  in  males.  Tluis,  some 
where  between  1,5C0  and  2,000  bladder 


cancer  cases  a  year  In  males  tn  the 
United  States  might  be  attributed  to  the 
use  of  artificial  sweetners,  primarily  sac- 
charin. 

Subsequently,  additional  Information 
came  to  light  contradicting  the  conclu- 
sions of  the  Canadian  study.  Although 
the  numbers  of  saccharin  users  in  this 
case  were  much  smaller,  no  statistical  as- 
sociation between  bladder  cancer  and 
saccharin  use  was  found. 

As  chairman  of  the  Senate  Health  and 
Scientific  Research  Subcommittee,  I  felt 
it  would  be  important  to  have  these  new 
studies  carefully  evaluated  before  any 
legislative  action  was  taken  by  the  Con- 
gress in  this  matter.  The  Commissioner 
of  the  Pood  and  Drug  Administration  felt 
the  new  information  was  of  such  signif- 
icant importance  for  him  to  reopen  the 
hearing  process  in  order  to  fully  evalu- 
ate its  significance.  Thus,  the  threat  of 
an  Imminent  removal  of  saccharin  from 
the  market  was  removed.  The  Commis- 
sioner has  given  us  assurances  that  sac- 
charin will  remain  on  the  market  at  least 
until  October  first. 

In  view  of  those  assurances,  I  was  sur- 
prised that  the  House  of  Representatives 
voted  to  require  that  PDA  take  no  ac- 
tion to  remove  saccharin  from  the 
market.  This  measure  was  tacked  onto 
an  appropriations  bill,  was  developed  In 
haste,  and  had  effects  that  reached  far 
beyond  any  appropriate  moratorium  on 
PDA's  action  on  saccharin.  I  think  such 
precipitous  action  while  the  substantive 
committees  of  the  Congress  are  weighing 
the  scientific  risks  and  benefits  In  order 
to  present  the  Members  of  each  body  with 
all  the  pertinent  information  for  them  to 
make  an  appropriate  decision,  Is  irn- 
Justlfied. 

Mr.  President.  I  have  obtained  a  copy 
of  the  Canadian  study  and  I  have  asked 
both  the  Pood  and  Drug  Administration 
and  several  consultants  to  review  it  and 
comment  on  it  for  me.  At  the  moment, 
after  an  initial  review  of  the  data,  I  still 
believe  that  the  Individual  is  in  the  best 
position  to  make  a  responsible  Judgment 
about  whether  he  or  she  wishes  to  use 
saccharin.  I  believe  more  firmly  than 
ever,  however,  that  the  individual  must 
be  given  the  Information  upon  which  to 
make  that  decision.  Thus,  the  restric- 
tions that  I  proposed  earlier  are  far  more 
important  today.  The  legislation  that 
Senator  Schweiker  and  I  are  Introducing 
will  enable  the  individual  to  fully  In- 
form himself,  or  herself,  and  to  make  an 
appropriate  decision  for  themselves  and 
for  their  children. 

I  have  scheduled  a  Senate  Health  and 
Scientific  Research  Subcommittee  exec- 
utive session  for  Wednesday.  June  29,  at 
10  a.m.  to  consider  this  legislation.  By 
that  time,  I  will  have  received  the  analy- 
sis of  the  Commissioner  of  the  Pood  and 
Drug  Administration  as  well  as  the  con- 
sultants we  wUl  be  contacting. 

Mr.  President,  I  know  that  millions  of 
Americans  strongly  disagree  with  the 
Government's  regulatory  action  with  re- 
gard to  saccharin.  They  want  to  be  able 
to  make  their  own  decision  unless  the 
risk/benefit  equation  changes  dramati- 
cally over  the  next  week.  I  believe  that  is 
an  appropriate  course  to  follow,  but  the 
key  is  whether  an  informed  judgment 
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can  be  made.  The  Congress  must  be  In- 
formed when  it  makes  its  decision  and 
must  make  it  possible  for  the  citizens  to 
be  informed  so  as  to  make  their  own  per- 
sonal decisions.  That  is  why  the  appro- 
priations process  is  not  the  proper  ve- 
hicle to  resolve  the  saccharin  question.  I 
believe  this  legislation  will  afford  the 
Senate  a  full  opportunity  to  be  fully  in- 
formed on  the  facts  and  to  make  an  in- 
formed decision. 

Mr.  SCHWEIKBR.  Mr.  President.  I  am 
pleased  to  join  In  introducing  the  Sac- 
charin Study,  Labeling  and  Advertising 
Act.  This  bill  is  an  outgrowth  of  the 
agreer^.ent  Senator  Kennedy  and  I 
reached  earlier  this  month  on  a  respon- 
sible, joint  approach  to  dealing  with  the 
Issues  raised  by  the  Pood  and  Drug  Ad- 
ministration's proposed  ban  on  sac- 
charin. 

As  I  am  sure  all  my  colleagues  know, 
the  saccharin  debate  has  been  among  the 
most  heated  issues  of  this  session.  When 
the  FDA  first  announced  Its  decision  to 
Impose  a  ban  on  saccharin,  there  was  an 
enormous  public  outcry.  Partially  be- 
cause of  the  way  the  original  announce- 
ment was  handled,  public  confidence  in 
the  FDA  and  In  Pederal  food  additive 
safety  policy  seemed  at  a  low  ebb.  Many 
people  did  not  want  to  see  the  last  non- 
nutritive  artificial  sweetener  taken  off 
the  market.  They  viewed  the  ban  as  an 
unjustified  Intrusion  into  their  lives 
based  on  dubious  scientific  evidence. 
Many  distinguished  scientists  felt  that 
available  evidence  did  not  warrant  a  ban, 
especially  in  light  of  the  health  benefits 
that  the  use  of  an  artificial  sweetener 
may  afford  to  diabetics  and  other  per- 
sons who  must  for  health  reasons  restrict 
their  consumption  of  sugar.  Peelings  on 
the  other  side  of  the  Issue  also  ran  deep, 
with  some  groups  complaining  that  the 
PDA  had  dragged  its  feet  and  waited  too 
long  to  impose  the  ban. 

In  light  of  these  deep  concerns,  I  called 
for  hearings  on  the  saccharin  issue  and 
introduced  legislation  to  provide  for  a 
weighing  of  the  risks  and  benefits  before 
the  ban  went  Into  effect.  The  Health  and 
Scientific  Research  Subcommittee,  on 
which  I  serve  as  ranking  minority  mem- 
ber and  Senator  Kennedy  serves  as 
chairman,  met  with  scientific  experts, 
commissioned  a  review  of  the  issues  by  a 
distinguished  scientific  panel,  and  held  a 
public  hearing  on  Jime  7.  Legislation  was 
also  introduced  and  hearings  were  con- 
ducted in  the  House  of  Representatives. 

Because  it  seemed  that  the  FDA  might 
act  before  Congress  had  had  the  chance 
to  carefully  consider  the  issues  raised  by 
the  proposed  saccharin  prohibition,  Sen- 
ator Kennedy  and  I  reached  an  agree- 
ment which  would  guarantee  time  for 
proper  congressional  deliberation.  The 
major  points  of^that  agreement  are  re- 
flected in  the  bill  we  introduce  today, 
which  Is  In  most  re?pects  similar  to  leg- 
islation sponsored  by  the  chairman  and 
ranking  minority  member  of  the  House 
Health  Subcommittee.  Representative 
Rogers  and  Representative  Carter. 
Briefly,  the  bill  would  provide  for: 

First.  Two  studies— one  on  the  broader 
issues  of  food  additive  safety  regulation 
and  a  second  study  devoted  to  the  specific 


Issue  of  saccharin.  These  studies  would  be 
completed  within  1  year. 

Second.  A  delay  in  PDA  imposition  of 
a  ban  on  saccharin  for  18  months,  unless 
new  data  show  that  saccharin  presents 
an  imreasonable  and  substantial  risk  to 
public  health.  This  delay  will  allow  time 
for  the  studies  to  go  on  and  new  evidence 
to  be  carefully  evaluated. 

Third.  The  placing  of  warning  labels 
on  all  saccharin-containing  food  prod- 
ucts and  warning  statements  on  all  writ- 
ten advertising  of  saccharin-containing 
food  products. 

Fourth.  The  posting  of  information  on 
the  saccharin  Issue  in  supermarkets  and 
retail  stores  which  sell  saccharin-con- 
taining food  products. 

Fifth.  Restriction  of  radio  and  televi- 
sion advertising  of  saccharin-containing 
food  products  to  messages  containing  the 
information  on  the  saccharin  controversy 
which  has  been  prepared  for  posting  in 
retail  establishments. 

I  believe  the  approach  of  this  bill  Is 
preferable  to  the  action  taken  by  the 
House  of  Representatives  during  its  con- 
sideration of  the  Agriculture  appropria- 
tions bill  on  Tuesday.  It  gives  the  House 
and  Senate  authorizing  committees  the 
opportunity  to  fully  review  proposals  for 
changes  in  our  food  additive  safety  laws. 
It  guarantees  consumers  the  right  of  in- 
formed choice  when  they  consider 
whether  or  not  to  purchase  saccharin 
and  saccharin-containing  products  for 
themselves  and  their  families.  It  provides 
for  much-needed  fuitlier  research  and 
allows  for  reasoned  evaluation  of  the  new 
evidence  obtained. 

I  know  some  of  my  colleagues  are  dis- 
turbed by  recent  reports  of  a  new  study, 
not  yet  available  for  scrutiny,  which  pur- 
ports to  link  saccharin  consumption  with 
human  bladder  cancer.  This  type  of  evi- 
dence is  certainly  of  great  significance  to 
the  saccharin  debate.  The  original  PDA 
ban  was  proposed  on  the  basis  of  tests 
which  Indicated  that  saccharin  Induced 
cancer  in  animals.  No  research  associat- 
ing saccharin  with  hiunan  cancer  was 
presented  at  that  time.  Surely  this  new 
study  must  be  weighed  in  making  regu- 
latory decisions  about  saccharin,  along 
with  other  studies  of  the  cancer-causing 
potential  of  saccharin  which  have  re- 
cently come  to  light  and  which  do  not 
show  any  connection  between  saccharin 
consumption  and  human  cancer. 

The  bill  Senator  Kennedy  and  I  pro- 
pose today  is  designed  to  provide  the 
American  people  with  the  information 
they  need  to  make  informed  decisions 
whUe  the  scientific  review  process  goes 
on.  Both  he  and  I  firmly  believe  that  we 
in  Congress  must  not  shirk  our  respon- 
sibility to  protect  the  public  health  from 
unreasonable  risks  posed  by  the  presence 
of  carcinogens  In  our  food  supply.  At  the 
same  time,  it  is  unwise  policy  to  ban  sac- 
charin until  we  have  a  fuller  picture  of 
the  health  risks  and  benefits  posed  by  its 
use. 

1  believe  this  bill  is  a  responsible  ap- 
proach, and  I  look  forward  to  its  prompt 
consideration  by  the  Health  and  Scien- 
tific Research  Subcommittee  of  the  Hu- 
man Resoiu-ces  Committee  next  week. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1750 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Saccharin  Study,  Labeling  and  Advertising 
Act". 

Sec.  2.  For  the  purposes  of  this  Act,  the 
term  saccharin  Includes  saccharin,  saccharin 
calcium,  saccharin  sodium,  and  saccharin 
sodium  tablets. 

Sec.  3.  Title  V  of  the  Public  Health  Service 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"Sec.  614.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  {hereinafter  In  this 
Act  referred  to  as  "Secretary")  shall  arrange 
for  the  conduct  of  a  study  or  studies  to  assess 
and  evaluate — 

(1)  current  technical  capabilities  to  pre- 
dict the  direct  or  secondary  toxicity  or  car- 
cinogenicity In  humans  of  substances  which 
are  added  to  or  naturally  occiir  In  food,  aad 
which  have  been  found  to  cause  cancer  in 
animals; 

(2)  the  direct  and  Indirect  health  benefits 
and  risks  to  individuals  from  foods  which 
contain  toxic  or  carcinogenic  substances; 

(3)  the  existing  means  of  evaluating  the 
risks  to  health  from  the  toxicity  and  carcino- 
genicity of  such  substances,  the  existing 
means  of  evaluating  the  health  benefits  of 
foods  containing  such  substances,  and  the 
existing  authority  and  need  for  weighing 
such  risks  against  such  benefits; 

(4)  Instances  in  which  requirements  to  re- 
strict or  prohibit  the  use  of  such  substances 
do  not  accord  with  the  relationship  between 
such  risks  and  benefits;  and 

(5)  the  relationship  between  existing  Fed- 
eral food  regulatory  policy  and  existing  Fed- 
eral regulatory  policy  applicable  to  toxic  and 
carcinogenic  substances  used  as  other  than 
foods. 

(b)  The  study  or  studies,  required  under 
subsection  (a),  shaU  be  completed  within 
one  year  of  the  date  of  the  enactment  of  this 
Act.  Within  thirty  days  from  the  date  of 
completion  of  such  study  or  studies,  such 
study  or  studies  and  the  report  or  reports 
on  such  study  or  studies  shall  be  submitted 
by  the  Secretary  to  the  Committee  on  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives.  Such  report 
or  reports  shall  toclude  recommendations  for 
legls  atlve  and  administrative  action  as 
deemed  necessary. 

(c)(1)  The  Secretary  shall  first  request 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  (hereinafter  In  this 
section  referred  to  as  "Institute")  to  conduct 
the  study  or  studies,  required  under  subsec- 
tion (a),  under  an  arrangement  whereby  the 
actual  expenses  incurred  by  the  Institute 
directly  related  to  the  conduct  of  such  study 
or  studies  wlU  be  paid  by  the  Secretary.  If 
the  Institute  is  willing  to  do  so,  the  Sec- 
retary shall  enter  Into  such  en  arrangement 
with  the  Institute. 

(2)  If  the  Institute  declines  the  Secre- 
tary's request  to  conduct  one  or  more  of  such 
studies  under  such  an  arrangement,  then 
the  Secretary  shall  enter  Into  a  slmlltu* 
arrangement  with  other  appropriate  public 
or  nonprofit  private  groups  or  associations  to 
conduct  such  study  or  studies  and  prepare 
and  submit  such  study  or  studies  and  the 
report  or  reports  thereon  as  provided  in  sub- 
section (b) ,"  and 

"Sec.  616.  (a)  The  Secretary  Shall  conduct 
or  arrange  for  the  conduct  of  a  study  or 
studies  to  determine  to  the  extent  feasible — 
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(1)  the  chemical  Identity  of  any  Impurities 
contained  In  commerclaJly  used  saccharin, 

(2)  the  tooclclty  of  any  such  Impurities  in- 
cluding their  carcinogenicity  In  humans,  and 

(3)  the  health  benefits,  if  any,  to  humans 
resulting  from  the  use  of  non-nutritive 
sweeteners  In  general  and  saccharin  In  par- 
ticular. 

(b)  The  study  or  studies,  required  under 
subsection  (a),  shall  be  completed  within 
one  year  of  the  date  of  enactment  of  this 
Act.  Within  thirty  days  from  the  date  of 
completion  o<  such  study  or  studies,  such 
study  or  studies  and  the  report  or  reports 
on  such  study  or  studies  shall  be  submitted 
by  the  Secretary  to  the  Committee  on  Human 
Resoxirces  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives.  Such  report  or  re- 
ports shall  include  recommendations  for  leg- 
islative and  administrative  action  as  deemed 
necessary." 

Sec.  5.  (a)  During  the  eighteen-month  pe- 
riod begirmlng  on  the  date  of  the  enactment 
of  thla  Act — 

(1)  the  Interim  food  additive  regulation 
of  the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare i^ipllcable  to  saccharin  on  April  15,  1977 
(sec.  180.37  of  part  180.  subchapter  B,  chapter 
1.  title  21,  Code  or  Fedsral  Regulations  (42 
Fed.  Reg.  14638)),  shall,  notwithstanding 
paragraph  (c)  of  such  regulation,  remain 
In  effect;  and 

(3)  the  Secretary  may  not  take  action 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  or  any  other  authority  to 
prohibit  or  restrict  the  sale  or  distribution 
of  saccharin  or  any  food,  food  additive,  drug, 
or  cosmetic  containing  saccharin  on  the  basis 
of  the  carcinogenic  efTect  of  saccharin,  unless 
the  Secretary  determines,  on  the  basis  of 
data  reported  to  the  Secretary  after  the  date 
of  enactment  of  this  Act,  that  saccharin  pre- 
sents an  unreasonable  and  pjbstantlal  risk 
to  the  public  health  and  safety. 

(b)  Subsection  (a)  does  not  limit  the  au- 
thority of  the  Secretary  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  amended. 
to  prescribe  labeling  for  saccharin  or  any 
food,  food  additive,  drug  or  cosmetic  con- 
taining saccharin.  Notwithstanding  the  first 
sentence  hereof,  the  Secretary  Shall  not  take 
any  action  with  respect  to  the  labeling  of 
food  Inconsistent  with  the  requirements  of 
Section  e  of  this  Act. 

Sxc.  6.  (a)  Section  403  of  the  Federal  Food, 
Drug,    and    Cosmetic    Act,    as    amended.    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(o)  If  it  contains  saccharin,  unless  Its 
packaging  and  labeling  bear  the  followini; 
statement:  "WARNTNO:  THTS  PRODUCT 
CONTAINS  SACCHARIN.  WHICH  CAUSES 
CANCER  IN  ANIMALS.  USB  OF  THIS  PROD- 
UCT MAY  INCREASE  TOUR  RISK  OF  DE- 
VZLOPINO  CANCER.'  Such  statement  sba!l 
be  located  In  a  conspicuous  place  on  such 
packaging  and  labeling 'as  proximate  as  pos- 
sible to  the  name  of  such  food  and  shall 
appear  In  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  and  color 
with  other  printed  matter  on  the  package.", 
"(p)  If  it  contains  saccharin  and  Is  sold 
through  a  vending  machine,  unless  the  vend- 
ing machine  bears  the  statement  as  set  forth 
In  subsection  (o).  Such  statement  shall  be 
located  in  a  conspicuous  place  or  conspicu- 
ous places  on  such  vending  machine  as  prox- 
imate as  possible  to  tihe  name  of  each  food 
containing  saccharin  that  is  sold  through 
such  vending  machine  and  shall  appear  In 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  and  color  with  the  name 
of  each  such  food."; 

"(q)  If  It  contains  saccharin  and  Is  of- 
fered for  sale  at  a  reUll  establishment  unless 
It  Is  offered  for  sale  at  such  retail  establish- 
ment accompanied  by  a  prominently  dis- 
played notice  of  conspicuous  and  legible  type 
and  at  a  place  of  reasonable  proximity  to 


such  food.  Such  notice  shall  be  In  such 
form  and  manner  as  required  by  the  Secre- 
tary. The  Secretary  shall  prepare  the  text 
of  such  notice  and  shall  include  Information 
on  the  nature  of  the  controversy  surrounding 
saccharm  Including  evidence  of  its  carcino- 
genicity. The  Secretary  shall  periodically  re- 
view and  revise.  If  necessary,  the  text  of  such 
notice  to  make  sure  that  It  accxu-ately  con- 
veys the  current  state  of  knowledge  concern- 
ing saccharin."; 

"(r)  If  it  contains  saccharin  and  to  ad- 
vertised on  any  medium  of  electronic  com- 
munication subject  to  the  Jurisdiction  of  the 
Federal  Communications  Commission,  unless 
the  manufacturer,  packer,  distributor,  or  re- 
tailer of  such  food  devotes  the  entirety  of 
each  advertisement  Issued  or  caused  to  be 
Issued  by  such  manufacturer,  packer,  distrib- 
utor, or  retailer  to  all  of  the  Information 
contained  in  the  notice  prepared  by  the  Sec- 
retary pursuant  to  sub.<iection   (q)."  and, 

"(3)  If  It  contains  saccharin  and  Is-adver- 
tlsed  by  written  communication,  unless  the 
manufacturer,  packer,  distributor,  or  retailer 
of  such  food  Includes  in  each  advertisement 
the  statement  as  set  forth  In  subsection  (o) . 
Such  statement  shall  be  located  in  a  con- 
^>lcuous  place  In  such  advertisement  and 
shall  appear  In  conspicuous  and  legible  type 
m  contrast  by  typography,  li:v;ut  or  color 
with  other  printed  matter  In  such  advertise- 
ment.". 

(b)  The  effective  date  of  this  section  shall 
be  ninety  days  after  the  date  of  enactment 
of  this  Act. 

Mr.  PELL.  Mr.  President,  the  recent 
disclosure  of  the  results  of  scientific 
studies  conducted  in  Canada  on  the  pos- 
sible carcinogenic  affects  of  saccharin 
have  created  a  complex  and  dlfflcUt 
situation  in  this  country.  On  one  hand,  we 
have  a  long,  well-established,  and  valu- 
able Federal  statutory  policy  which  pro- 
hibits, through  the  Delaney  Clause  of  the 
Pood  and  Drug  Act,  the  sale  or  use  as  a 
food  or  food  additive  of  any  material 
which  can  be  shown  to  cause  cancer  in 
animals  or  humans.  On  the  other  hand, 
in  this  unique  situation  a  peremptory 
ban  on  the  use  of  saccharin  would  de- 
prive millions  of  Americans  of  the  only 
sugar  substitute  on  the  market  and 
would  imdoubtedly  constitute  a  serious 
hardship  to  diabetics,  to  overweight 
children  and  adults,  to  persons  con- 
cerned about  proper  dental  care,  and  to 
many  people  who  take  prescription 
medicine  which  must  be  flavored  with 
saccharin  to  make  it  palatable. 

This  situation  has  been  further  com- 
plicated by  serious  scientific  questions 
raised  about  the  cancer  studies  in  them- 
selves, and  about  the  cj'pability  of  cur- 
rent scientific  technologies  to  assess 
carcinogenicity  in  substances  such  as 
saccharin. 

I  receive  hundreds  of  letters  from  con- 
cerned and  thoughtful  Rhode  Islanders, 
none  of  whom,  of  course,  wish  to  con- 
tract cancer,  but  all  of  whom  firmly 
believe  that  saccharin  must  remain 
available  to  them  or  to  their  children,  at 
least  in  the  immediate  future  until  a 
substitute  can  be  developed. 

Therefore,  today  I  am  Joining  with 
Senator  Kennedy,  the  chairman  of  the 
Health  Subcommittee,  in  introducing  the 
"Saccharin  Study,  Labeling  and  Adver- 
tising Act  of  1977."  I  believe  this  legis- 
lation will  enable  the  Congress  to  re- 
spond to  the  Immediate  needs  of  Ameri- 
cans who  consume  saccharin  as  well  as 
to  establish  a  framework  for  regulating 


this  substance  In  the  future.  This  legis- 
lation is  designed  to  accomplish  three 
objectives.  First,  It  delays  for  18  months 
any  ban  by  the  Food  and  Drug  Admin- 
istration on  the  sale  or  distribution  of 
saccharin.  Second,  it  initiates  a  study  of 
whether  or  not  we  have  the  technical 
capability  to  predict  whether  substances 
which  cause  cancer  in  animals  can  cause 
cancer  in  humans.  This  study  would  also 
evaluate  how  to  measure  and  compare 
the  benefits  and  the  risks  to  humans  from 
foods  which  contain  toxic  or  carcino- 
genic substances,  and  It  would  elaborate 
for  us  those  instances  in  which  the  bene- 
fits so  far  outweigh  the  risks  Uiat  toler- 
ance of  such  substances  on  the  market 
place  is  advisable. 

Finally,  and  this  Is  a  most  difficult  area 
In  which  to  legislate  wisely,  this  legisla- 
tion establishes  an  Interim  regulation 
which  calls  for  clear  and  forceful  warn- 
ings about  the  possible  cancer-causing 
effects  of  saccharin  to  be  affixed  to  sac- 
charin or  to  the  labelling  on  food  which 
contains  saccharin,  and  requires  equally 
effective  notification  in  advertising  for 
foods  which  contain  saccharin. 

The  public  has  a  right  to  have  sugar 
substitutes  available  in  the  market,  but 
until  we  know  the  full  effect  of  saccharin, 
we  must  take  every  reasonable  step  to 
assure  that  the  public  is  fully  aware  of 
the  possible  detrimental  side-effects  of 
this  substance. 

Mr.  President,  the  subject  of  regula- 
tion of  foods  and  drugs  is  complex  and 
becoming  more  complex  every  day.  The 
more  science  can  tell  us  about  food  and 
Its  relationship  to  health,  the  more  dif- 
ficult some  of  these  decisions  may  be- 
come, but  I  believe  that  the  Congress 
must  work  in  a  partnerhip  with  the  pub- 
lic so  that  these  decisions  can  be  made 
in  an  informed  and  responsible  manner, 
and  to  avoid  arbitrary  or  hasty  decisions 
which  affect  millions  of  individuals. 


ADDITIONAL  COSPONSORS 

8.   937 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  8.  927,  to  estab- 
lish a  Minority  Business  Development 
and  Assistance  Administration. 

AMENDMENT  NO.   414 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE) ,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Flor- 
ida (Mr.  Stone)  ,  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Hawaii  (Mr.  Matsunaca)  ,  and  the 
Senator  from  Wyoming  (Mr.  Hansen) 
were  added  as  cosponsors  of  amendment 
No.  414,  to  be  proposed  to  the  bill  (S. 
1307)  —with  the  amended  title— to  deny 
entitlement  to  veterans'  benefits  to  cer- 
tain persons  who  would  otherwise  be- 
come so  entitled  solely  by  virtue  of  the 
administrative  upgrading  under  tempo- 
rarily revised  standards  of  less  than 
honorable  discharges  from  service  dur- 
ing the  Vietnam  era,  and  for  other  pur- 
poses. 
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SENiVTE  RESOLtrnON  204— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  8.  9 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  resolution: 
8.  Bes.  304 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  ot  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  0.  Such  waiver  Is  necessary  because  (1) 
Section  606  of  the  blU,  amending  Section 
808  (b)  of  th«  Coastal  Zone  Management  Act. 
as  amended,  establlebes  a  coastal  state  Im- 
pact fund  for  distilbutlon  of  funds  to  States 
which  are  adversely  Impacted  by  offshore 
oil  and  gas  exploration  and  development 
and  production  wltti  appropriations  begin- 
ning in  fiscal  year  1977;  (3)  Section  321(a) 
of  the  bill  authorizes  appropriations  be- 
ginning In  fiscal  yeur  1978  for  the  funding 
of  the  OU  SplU  UabUIty  Fund  which  Is  es- 
tablished by  the  bUl;  and  (2)  Section  413 
(a)  and  (b)  authorize  appropriations  upon 
enactment  for  the  funding  of  the  Fishermen 
Contingency  Fund  which  to  established  by 
the  blU. 

All  these  provtoloms  relate  to  impacts  of 
Outer  Continental  Shelf  oil  and  gas  devel- 
opment which  are  already  occurring.  Fur- 
thermore, additional  development  needs  to 
be  expedited  to  meet  national  energy  needs. 

The  Committee  action  to  report  S.  9  was 
delayed  because  of  the  need  to  consider  (1) 
other  major  bills  which  had  not  been  within 
the  Committee's  Jurisdiction  prior  to  adop- 
tion of  8.  Res.  4  and  (2)  tlie  energy  pro- 
posals submitted  to  Congress  by  the  Presi- 
dent to  Implement  hto  National  Energy  Plan. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINQ 


WATER  CONSERVATION— 8.  1306 

amendment   no.   463 

(Ordered  to  be  printed  and  referred 
to  the  Select  Committee  on  Small  Busi- 
ness.) 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  submitting  an  amendment  to  S. 
1306  which  would  provide  special  for- 
giveness on  disaster  loans  made  to  dis- 
aster victims  who  suffer  through  con- 
secutive disasters.  This  morning  I  sub- 
mitted testimony  to  the  Select  Committee 
on  Small  Business  on  the  purpose  and 
effect  of  my  amendment.  I  ask  unani- 
mous consent  that  the  texts  of  the 
amendment  and  the  testimony  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  463 

On  page  4  add  the  following  section: 

Sec.  7.  Notwithstanding  the  provisions  of 
thte  or  any  other  Act.  the  Administrator  may 
cancel  the  principal  of  any  disaster  loan  made 
prior  to  or  after  the  date  of  enactment  of  this 
paragraph  upon  providing  a  subsequent  dis- 
aster loan  involving  the  same  property  dam- 
aged or  destroyed  by  the  prior  disaster,  except 
that.  .  .  . 

(1)  the  amount  so  canceled  shall  not  ex- 
ceed $10,000.00;  and 

(U)  In  applying  the  $10,000.00  limitation 
with  respect  to  the  total  amount  of  such  loan 
which  may  be  canceled,  the  Administrator 
shaU  consider  as  part  of  the  amount  so  can- 


celed any  part  of  such  loan  which  was  previ- 
ously canceled. 

In  the  event  that  the  Administrator  deter- 
mines such  loss  to  have  been  an  insurable 
pr<q>erty  loss,  no  person  shall  receive  an  addi- 
tional disaster  loan  for  damage  or  destruc- 
tion with  respect  to  the  same  Insvirable  prop- 
erty In  connection  with  a  disaster  which  oc- 
curs after  the  date  of  a  cancellation  under 
this  paragraph.  The  Administrator  shall 
promulgate  regulations  defining  Insurable 
property  and  insurable  property  loss  pursuant 
to  the  purposes  of  this  paragraph. 

Statement   Before  Committee 

Mr.  Chairman,  the  proposed  amendment 
addresses  two  problems:  First,  the  com- 
pounded damage  and  hardship  caused  com- 
munities by  consecutive  disasters:  and  sec- 
ond, the  lack  of  incentives  for  individuals 
and/or  communities  to  procure  adequate 
property  Insurance. 

Disasters,  by  definition,  occur  suddenly 
and  cause  great  damage  and  hardship.  Con- 
secutive disasters  In  any  one  community  are 
very  rare;  yet  when  they  do  occur,  the  pain 
and  suffering  of  a  community  are  multiplied 
manyfold. 

I  come  from  a  State  which  has  supplied 
our  Nation  with  an  abundance  of  natural 
and  human  resources.  Unfortvmately,  my 
State  has  had  to  bear  more  than  Its  fair 
share  of  natural  disasters.  In  September  1965 
when  Hurricane  Betsy  struck  Louisiana,  for 
example,  thousands  of  my  constituents  were 
forced  to  abandon  their  homes  to  find  more 
secure  shelter.  When  they  returned,  many 
discovered  substantial  damage  to  housing 
structures  and  personal  properties.  Others 
retxirned  to  find  their  homes  and  personal 
properties  completely  lost.  Hurricane  Betsy 
wrought  millions  of  dollars  of  physical  dam- 
age and  destruction  and  caused  untold  hu- 
man hardship.  In  response  to  this  calamity. 
Congress  passed  the  "Southeast  Dlssister  Re- 
lief Act  of  1965".  This  act  provided  for  low- 
Interest  disaster  loans  and  for  partial  for- 
giveness of  a  disaster  loan  hi  an  amount  not 
to  exceed  $1,800  under  certain  prescribed 
conditions.  Over  twenty-six  thousand  dis- 
aster loans  were  made  In  eighteen  of  the 
southernmost  parishes  of  my  State  alone. 
Four  years  later  when  Hurricane  Camllle 
struck  Louisiana  In  August  1969,  extensive 
damage  and  destruction  again  befell  many 
of  the  same  unfortunate  victims  of  Hur- 
ricane Betsy.  More  than  three  thousand  ad- 
ditional loans  were  made  In  the  Identical 
southernmost  parishes  to  which  I  previously 
referred.  Between  1985  and  1975,  five  of  the 
eighteen  parishes  In  the  southernmost  part 
of  my  State  were  declared  major  disaster 
areas  on  five  separate  occasions. 

It  Is  my  belief  that  Congress  is  slowly  but 
surely  developing  a  comprehensive  disaster 
relief  and  prevention  policy.  Past  disaster  re- 
lief legislation,  however,  has  been  directed 
towards  major  Isolated  disasters  In  provid- 
ing disaster  relief,  little  or  no  consideration 
has  been  given  to  those  disaster  victims  who 
had  recently  experienced  a  prior  disaster. 
The  purpose  of  my  amendment  Is  to  fill  in 
the  gap  of  our  current  disaster  relief  policy 
by  authorizing  special  consideration  of  dis- 
aster victims  who  suffer  subsequent  dis- 
asters. 

The  amendment  gives  the  Administrator 
of  SBA  the  authority  to  cancel  up  to  $10,000 
of  a  previous  disaster  loan  when  a  disaster 
victim  applies  for  and  receives  a  disaster 
loan  for  repair  or  replacement  of  the  same 
property  for  which  he  received  the  first  dis- 
aster loan.  Please  permit  me  to  explain  the 
limitations  on  this  authorization. 

On  a  subsequent  disaster  loan,  a  disaster 
victim  would  be  eligible  for  a  maximum  for- 
giveness of  $10,000.00  on  the  first  disaster 
loan.  If  part  of  the  first  disaster  loan  had  al- 
ready been  forgiven,   however,  the  disaster 


victim  would  only  be  eligible  for  forgiveness 
In  an  amount  equal  to  the  difference  between 
$10,000.00  and  the  prior  forgiveness.  For  ex- 
ample. If  a  disaster  victim  received  a  $20,- 
000.00  SBA  disaster  loan  with  a  $2,500.00  for- 
giveness feature  In  1965,  and  then  applied 
for  a  $15,000.00  disaster  loan  In  1970  because 
of  a  new  disaster,  the  disaster  victim  would 
only  be  eligible  for  $7,500.00  worth  of  for- 
giveness on  the  outstanding  balance  of  his 
1965  $20,000.00  disaster  loan.  This  forgiveness 
feature  Is  a  small  amount  when  compared  to 
the  trauma  of  someone  who  suffers  succes- 
sive disasters. 

The  amendment  also  provides  an  Incentive 
for  Individuals  and  communities  to  obtain 
adequate  Insurance  coverage  for  Insurable 
property  losses.  By  Informing  those  who  re- 
quest and  obtain  the  benefits  of  the  amend- 
ment's cancellation  feature  that  they  must 
obtain  adequate  Insurance  on  damaged  prop- 
erty determined  by  the  SBA  Commissioner 
to  be  Insurable,  the  disaster  victim  must 
then  choose  between  obtaining  Insurance  or 
being  vulnerable  to  an  absolute  property  loss 
In  future  disasters.  Thto  advance  warning 
should  be  sufficient  Incentive  to  the  wise  to 
obtain  Insurance  coverage. 

Mr.  Chairman,  I  believe  that  the  amend- 
ment is  creative,  sensitive  and  practical.  I 
thank  you  for  your  time  and  iirge  you  to  ac- 
cept this  measure  to  provide  a  small  amount 
of  relief  to  those  who  are  or  will  be  heavily 
burdened. 


NOTICES  OF  HEARINGS 

NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday. 
June  30,  1977,  at  9:30  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Building,  on  the 
following  nominations: 

M.  Carr  Ferguson,  of  New  York,  to  be 
Assistant  Attorney  General  vice  Scott  P. 
Crampton,  resigned  (Tax  Division). 

Russell  G.  Clark,  of  Missouri,  to  be 
U.S.  district  judge  for  the  western  dis- 
trict of  Missouri  vice  William  H.  Becker, 
retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


ADDITIONAL  STATEMENTS 


ATROCITIES  AGAINST  THE  KURDS 

Mr.  PROX?.aRE.  Mr.  President,  as 
the  time  approaches  when  the  Senate 
will  consider  the  Genocide  Convention.  I 
would  like  to  review  a  current  example 
of  a  government  which  Is  persecuting  en 
etlinic  group  within  its  borders.  I  ref  ?r 
to  the  action  of  Iraq  toward  its  Kurdi:  h 
population. 

Perhaps  the  best  overview  of  the  atroc- 
ities committed  by  the  Iraqis  against 
the  Kurds  is  a  list  compiled  by  the  Kur- 
distan Democratic  Party  and  submitted 
to  Dr.  Kurt  Waldheim,  the  Secretary- 
General  of  the  United  Nations.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  this 
summary,  entitled  "Examples  of  Acts  of 
Genocide  Against  the  Kurdish  People — 
Civilian   Bombings,    Massacres,   Execu- 
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MoDa,  Atrocities,  Bxpluslons.  Deporta- 
tions, and  Acts  of  Terror,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  siim- 
mary  was  ordered  to  be  printed  In  the 
Record,  as  follows: 
EzAMTLSs  or  Acts  or  Oxm  ocise  Against  thz 

KtmoniH       PioPL»— Civilian       Bombings, 

Massacres,    Executions,    Atbocitixs,    Ex- 
pulsions,   Deportations,    and    Acts    or 

Terror 

On  9  June  1963,  the  Bath  Oovemment  or- 
dered ft  roimd-up  of  128  Innocent  Kurds  In 
the  city  of  Sulalmsnlya  and  transported 
them  to  the  outskirts  of  that  dty,  where 
thty  were  executed  en  masse  and  dumped 
into  a  mass  grave. 

I>urlng  the  second  half  of  June  1903,  the 
Republican  Quarter  In  Klrkuk  with  1,200 
houses  and  24  villages  north  of  the  town 
In  the  Olbls  area,  were  attacked  by  tanks 
and  levelled  to  the  ground  by  bulldozers.  In- 
numerable people  were  killed,  others  fled 
for  their  lives  without  any  belongings.  Up 
to  May  1974,  the  Oovernment  still  refuses 
to  allow  the  people  to  rebuild  their  homes. 
Their  land  Is  being  exploited  by  others,  de- 
spite the  fact  that  there  was  an  explicit 
clause  m  the  Peace  Agreement  1970,  guar- 
anteeing the  return  of  the  villagers  to  their 
land.  An  eyewitness  account  of  this  act  of 
genocide  was  published  by  a  correspondent 
of  the  London  Telegraph. 

At  the  end  of  June  1963.  on  the  order  of 
the  Bath  Oovernment,  In  the  Kurdish  town 
of  Koy  Sanljaq  six  Innocent  Kurds  were  tied 
to  telephone  posts  and  executed. 

In  July  1963.  Taha  al-Shakarchl  (Who  was 
appointed  In  February  1974  commander  of 
the  Eighth  Iraqi  Army  Division)  was  com- 
manding officer  of  an  Army  unit  near  Koy 
Sanjaq.  Near  the  village  of  Chlnarook  he 
rounded  up  the  15  Kurdish  non-commls- 
sloned  officers  of  his  unit,  forced  them  Into 
a  teahouse,  where  he  had  them  crushed  to 
death  by  rolling  his  tanks  over  the  house. 
Six  months  later,  and  after  the  collapse  of 
the  Bath  regime,  the  bodies  of  the  NCOs 
were  discovered. 

In  Spring  1966.  In  the  village  of  Saruchawa, 
close  to  the  town  of  Ranlya,  and  while  an 
Army  unit  was  approaching  menacingly,  the 
village  elders,  led  by  the  village  Mulla  (vil- 
lage priests),  holding  out  the  Koran,  ap- 
pealed for  mercy  on  behalf  of  the  entire  vil- 
lage community.  In  response,  they  were  all 
mowed  down  by  machine  guns  and  buried 
in  a  mass  grave. 

On  19  August  1969,  the  vlllaee  of  Dakan 
within  the  Shalkhan  district  (Mosul  prov- 
ince) fell  Into  the  hands  of  an  Iraqi  Army 
unit.  The  children  and  women  of  the  village 
had  already  taken  refuge  lii  a  cave  close  by. 
Under  direct  orders  of  and  supervision  by  the 
commander  of  the  Fourth  Division  and  the 
commander  of  the  Shalkhan  district,  the 
Iraqi  Army  surrounded  the  cave  and  burned 
alive  the  67  women  and  children  trapped 
Inside. 

In  September  1969.  the  Christian  village 
of  Sorla  in  the  Zakho  area  was  surrounded 
by  tanks  from  every  direction  and  shelled 
until  no  Inhabitants  were  left  alive. 

On  9  October  1969.  a  Kurdish  representa- 
tive met  the  President  of  the  United  Nations 
General  Assembly  at  New  York,  where  he 
presented  to  him  a  memorandum  supported 
with  documents  and  photographs  condemn- 
ing the  Oovernment's  dastardly  acts  at  the 
village  of  Dakan. 

On  30  January  1973.  Iraqi  Army  forces 
attempted  to  take  over  the  Shalkhan  refrlon 
of  Khaneqln,  expelling  scores  of  families 
from  their  ancient  homesteads  and  killing 
Innocents  who  refused  to  leave.  Despite  the 
fact  that  representatives  of  the  KDP  and  the 
Bath  Party  were  negotiating  the  implemen- 
tation of  the  Peace  Agreement  1970  on  Kurd- 


ish Autonomy  for  Kurdistan,  the  Ba'th 
Party  ordered  to  terrorize  and  to  kill  sys- 
tematically the  Kurdish  population. 

On  9  February  1973,  Iraqi  artillery  shelled 
the  Tillage  of  Yosfan  in  the  SInJar  region. 
The  reason  for  the  indiscriminate  and  In- 
human shelling  was  the  refusal  of  the  local 
Inhabitants  to  be  enrolled  In  the  Bath  Party. 
The  shooting  caused  the  death  of  ten  women 
and  five  children.  Eleven  members  of  the 
local  KDP  were  summarily  executed  and  shot 
In  the  open  street. 

On  26  February  1973.  Iraqi  soldiers  em- 
ployed brutal  methods,  when  searching 
houses  of  Kurdish  Inhabitants  of  Slnjar. 

On  6  March  1973.  46  Kurdish  peasants  were 
expelled  from  the  Ohere  village  In  Klrkuk 
region  and  Arab  tribesmen  were  settled  in 
their  place. 

On  7  March  1973,  the  Bath  Party  gives 
order  to  the  Inhabitants  of  the  village  Qazan 
Belagh.  in  Qara  Hasan.  Klrkuk  region  to 
evacuate  the  village  under  the  pretext  'of  na- 
tional Interest.  The  vUlage  is  far  from  any 
oil  fields  and  any  military  Installations. 

On  26  March  1973,  a  number  of  Iraqi 
soldiers,  belonging  to  a  unit  of  the  Fourth 
Division  whose  commander  was  on  Inspec- 
tion tour,  attempted  to  molest  sexually  12- 
year  old  Ferma  Mohammed  from  Dlnarta 
In  Aquara  region.  When  the  child  resisted, 
he  was  assaulted  and  knocked  unconscious. 
Thereafter,  the  Iraqi  soldiers  t>ound  his  legs 
to  a  mule,  to  be  dragged  along  the  ground. 

On  27  March  1973.  the  same  unit  attacked 
the  village  of  Dlnarta.  expelling  the  inhabit- 
ants of  the  vUlage.  Nine  men  were  killed, 
trying  to  defend  the  Inhabitants.  Including 
65  year  old  headman  Haji  All  Amda. 

On  24  April  1973.  a  telegram  of  the  Zakho 
region  Informs  the  KDP  about  additional 
large  numbers  of  refugees  fleeing  from  Sinjar 
as  a  result  of  continual  terror  being  applied 
by  the  Iraqi  authorities  there.  The  refugees 
lack  food  and  are  shelterless. 

On  15  May  1973.  a  brigade  of  the  Iraqi 
Army  enters  the  village  of  Teqteq  In  Shalk- 
han area.  The  two  hundred  families  there 
are  terrorized  and  expelled.  They  flee  into  the 
mountains. 

On  22  May  1973.  more  than  two  hundred 
families  are  terrorized  and  expelled  from  AIn 
Safin  region  by  the  Iraqi  Army.  The  families 
are  left  shelterless  and  starving.  Although  a 
serious  smallpox  epidemic  breaks  out  among 
the  children,  the  Iraqi  health  centers  In  the 
region  refuse  to  treat  them.  Over  one  hun- 
dred children  died. 

On  24  May  1973.  two  bodies  are  found  in 
the  river  Wandin  Khaneqln.  The  security 
forces  of  the  Iraqi  Oovernment  claimed  that 
these  bodies  had  been  washed  ashore  by  a 
flood.  The  bodies  were,  however.  Identified  as 
of  two  locala  men  who  had  been  tortured  by 
the  Army  recruiting  forces  and  had  subse- 
quently been  shot  and  thrown  into  the  river. 

On  8  June  1973,  Iraqi  police  forces  were 
sent  to  the  villages  Annare  and  Tel-Ades  to 
arrest  eight  members  of  the  KDP.  The  re- 
maining villagers  were  terrorized  and  all 
expelled. 

On  28  June  1973,  Iraqi  police  forces  oc- 
cupied the  village  Qamishlan  in  Khanaqln 
area.  The  Inhabitants  are  expelled  and  flee 
to  the  liberated  area,  adding  to  the  strain 
on  food  and  shelters. 

On  1  July  1973.  an  Iraqi  Army  unit,  backed 
by  artillery,  started  a  heavy  attack  on  Khane- 
qln, causing  many  casualties  among  the 
civilian  population. 

On  13  September  1973,  Iraqi  police  forces 
of  Klrkuk  headquarters,  supported  by  ten 
armored  vehicles,  surrounded  the  village 
Zerdik.  arrested  and  deported  many  of  its 
Inhabitants.  Their  fate  Is  unknown. 

On  29  January  1974,  Iraqi  security  forces 
entered  Duzkhormatu  region  In  Klrkuk  area 
and  arrested  eight  Turkmen  Iraqi  citizens. 
Their  fate  is  unknown. 


On  8  February  1974,  the  Iraqi  Oovernment 
gave  orders  to  the  inhabitants  of  the  villages 
Qerede,  Qotaras,  Karenmed  and  Qoshqanje  to 
evacuate  their  villages  within  24  hours. 

On  10  February  1974,  the  following  addi- 
tional villages  receive  orders  to  be  evacuated 
within  24  hours.  The  order  is  signed  by  the 
Central  Oovernment's  Governor  of  Klrkuk 
province  and  commander  of  the  Second  Di- 
vision under  pretext  of  military  security. 
The  inhabiUnts  of  the  vUlages  Muhhawali, 
Pelhanl,  Sarelo,  Soy.  Serbeshakh,  Ola^at,  Ola- 
sor,  Jabal  Bor.  Matare,  Tel  Sharaw  and  Cha- 
rok  are  forcefully  removed  within  five  hours. 

After  outbreak  of  total  war  in  April  the 
following  examples  illustrate  conditions  of 
genocide : 

On  14  April  1974,  11  Kurdish  patriots  were 
hanged  In  Arbll,  after  having  been  sentenced 
to  death  and  tortured  In  Bagdad.  Indeed, 
some  of  them  had  had  their  hands  cut  off  or 
their  eyes  gouged  out.  Some  of  these  martyrs 
had  been  in  government  custody  for  one  and 
two  years  on  trumped  up  charges.  The  hang- 
ing at  that  time  was  a  deliberate  provocation 
fcr  the  KDP. 

On  16  AprU  1974,  Aqra,  with  a  population 
of  7,000  was  heavily  bombed.  Many  houses, 
churches  and  mosques  were  destroyed,  col- 
lapsing over  the  bodies  of  their  inhabitants, 
all  civilians. 

On  24  April  1974,  Qala  Dlza.  with  a  popu- 
lation of  20,000  was  heavily  bombed.  13 1  ci- 
vilians were  killed  and  over  300  injured.  The 
martyrs  were  mainly  children  attending 
schools,  since  two  schools  were  bombed  de- 
liberately. 

Between  23  and  27  April  1974,  the  area  of 
Chouman  was  bombed.  Including  Gallala, 
with  a  population  of  6,000.  40  people  were 
killed  and  61  injured.  (See  photograph  in 
Exhibit  F). 

On  25  and  26  April  1974.  Dahok,  with  a 
population  of  40,000  was  shelled.  Many  peo- 
ple were  killed  and  Injured. 

On  28  AprU  1974,  the  town  of  Halbja.  80 
km  from  the  battle  field,  was  bombed  and 
over  100  houses  were  destroyed.  42  people 
were  killed  and  over  100  were  Injured.  The 
inhabitants  had  to  evacuate  the  town  and 
took  refuge  In  the  mountains. 

Between  21  April  and  10  May  1974,  Zakho,  a 
town  with  a  population  of  25,000  was  bombed 
and  shelled.  During  these  20  days  the  town 
kept  burning. 

On  30  April  1974,  5  Kurdish  students  at- 
tending the  College  of  Literature  of  Bagdad 
University,  were  sentenced  to  death  and  exe- 
cuted. Among  them  was  a  girl,  Layla  Kassem. 

On  1  May  1974,  the  Iraqi  Army  entered  the 
town  Zakho  and  indiscriminately  shot  at 
everybody  in  sight.  63  persons  were  killed 
and  over  100  injured,  mostly  women  and 
children. 

On  8  May  1974,  another  6  university  stu- 
dents were  hanged. 

Mr.  PROXMraE.  Mr.  President,  this 
list  is  over  3  years  old.  It  Is  Incomplete,  re- 
flecting only  the  known  Incidents  of 
crimes  against  the  Kurds.  These  events 
nevertheless  Indicate  the  seriousness  of 
the  campaign  of  persecution  directed 
against  the  Kurds. 

Mr.  President,  our  Information  about 
the  situation  In  Iraq  Is  sparse  at  best. 
Nonetheless  all  countries  should  con- 
demn such  actions  taken  against  an  eth- 
nic minority. 

The  attacks  upon  the  Kurds  over  the 
past  few  years  vividly  demonstrate  the 
continuing  need  for  the  United  States 
to  press  for  human  rights.  I  urge  my  fel- 
low Senators  to  Join  me  In  urging  ratifi- 
cation of  the  Genocide  Convention  to 
make  clear  the  opposition  of  this  Nation 
to  the  crime  of  genocide. 
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POPULATION  POLICY 

Mr.  PACKWOOD.  Mr.  President,  today 
our  country  faces  a  pervading  crisis 
which  some  csiU  a  population  explosion, 
others  an  ecological  threat,  still  others 
polluted  environment,  because  popula- 
tion and  pollution  are  interdependent, 
I  will  speak  of  a  population  crisis — a 
crisis  which  makes  a  mockery  of  "Amer- 
ica the  beautiful! " 

Tliose  were  my  thoughts  7  years  ago 
when  I  Introduced  several  bills  to  help 
promote  population  control.  Those  are 
my  thoughts  today.  Sadly,  little  has  been 
accomplished  in  the  past  7  years 
despite  the  mounting  evidence  that  pol- 
lution of  our  country  and  gluttony  of  our 
resources  make  populatkm  control  abso- 
lutely necessary. 

Let  us  look  at  some  of  the  develop- 
ments since  1970.  The  energy  crisis,  the 
dangers  of  pollution  to  our  bodies  and 
our  spirits,  water  shortages  and  high  un- 
employment— all  of  these  relate  directly 
to  population  controL  Tet  despite  the 
debates  on  these  problems,  the  connec- 
tion is  rarely  made  of  their  critical  rela- 
tionship to  population  control. 

Most  Americans  think  the  lower  birth 
rate  and  women's  liberation  have  taken 
care  of  our  population  problem  without 
any  planning.  This  erroneous  impression 
overlooks  the  distressing  Increase  in 
illegal  immlgatlon  and  a  birth  rate 
higher  than  zero  population  growth.  The 
facts  are  that  we  cannot  expect  this 
crisis  to  resolve  Itself  or  disappear. 

If  we  continue  at  the  present  rate,  our 
population  will  exceed  320  million  In  50 
years.  This  growth  equals  31  more  cities 
the  size  of  Chicago,  and  wlU  require  ad- 
ditional farmland  to  grow  more  food  for 
this  many  more  people,  additional  energy 
to  run  their  homes,  and  the  list  goes  on 
and  on.  Those  figures  are  based  on  our 
1975  rate  of  growth  with  3,149,000 
American  births,  450,000  legal  immi- 
grants and  some  800,000  illegal  immi- 
grants. 

[Tliese  are  the  figures  cited  by  ZPO. 
and  the  illegal  immigration  estimate  is 
higher  than  I  cited  in  Introducing  this 
bill.] 

So  here  we  are  in  1977  with  little  ac- 
complished in  this  area.  Where  do  we 
go?  Fortunately,  the  United  States  is 
in  a  position  to  stabilize  population 
painlessly  if  we  start  planning  now. 
Given  our  past  record  that,  of  course,  is 
a  very  big  "if."  Specific  fertility  goals 
and  a  crackdown  on  illegal  immigration 
are  both  essential  to  make  the  transi- 
tion from  growth,  to  stabilization  go 
smoothly. 

Reducing  the  Influx  of  Illegal  immi- 
grants Is  a  crucial  component  of  popu- 
lation stabilization  for  this  country.  Re- 
cently I  introduced  the  Allen  Employ- 
ment Act  to  prohibit  the  employment  of 
illegal  aliens.  I  believe  this  bill  targets 
the  problem  well.  Today  it  is  not  against 
the  Federal  law  to  employ  an  illegal 
alien,  and  that  means  these  jobs  are  lost 
to  our  citizens.  Too  many  Americans 
assume  Illegal  aliens  only  take  low- 
paying  jobs  that  Americans  do  not  want. 
This  is  not  true.  A  recent  study  by  the 
Immigration  and  Naturalization  Service 


shows  that  fewer  than  one-third  of  the 
illegals  in  the  United  States  are  em- 
ployed in  agriculture.  Most  have  jobs 
that  could  and  should  be  filled  by 
Americans. 

Illegal  aliens  cost  American  taxpayers 
an  estimated  $13  billion  per  year.  For 
each  additional  250,000  illegal  immi- 
grants, the  taxpayer's  bill  increases  ap- 
proximately $500  million.  These  illegal 
aliens  affect  our  population  problem 
now  and  their  Impact  will  be  even  worse 
in  the  future. 

Limits  on  illegal  Immigration  are  only 
one  of  tlie  steps  we  must  take  to  reduce 
our  population  growth.  While  strict  poli- 
cies will  be  needed  to  reduce  illegal  im- 
migration, a  reduced  fertility  rate  can 
be  achieved  through  voluntary  actions 
of  Americans.  Voluntary  action,  how- 
ever, must  be  encouraged  through  edu- 
cation and  planning.  Universal  family 
planning  services  are  absolutely  essen- 
tial. Our  activities  in  this  area  in  the 
past  7  years  have  not  been  adequate.  An 
estimated  4.6  million  low  and  marginal 
income  women  were  denied  family  plan- 
ning help  in  1975,  because  these  services 
were  not  available.  Two  million  middle 
and  upper  class  teenagers  also  could 
not  get  help. 

Although  the  number  of  women  of 
child-bearing  age  is  increasing,  funding 
for  family  planning  has  remained  at 
about  half  the  level  required  to  help  only 
low-  and  marginal-income  women.  This 
is  imconscionable.  Fortunately,  funding 
for  family  planning  has  recently  taken 
an  upward  turn  and  is  likely  to  be  raised 
even  lilgher  than  the  President's  rec- 
ommendation in  the  fiscal  year  1978 
Lal3or-HEW  appropriation  bill.  The  plus 
to  spoiding  for  family  planning  is  that 
for  each  dollar  spent  now,  the  Govern- 
ment will  save  $2  next  year  in  medicaid 
and  welfare  payments.  These  savings 
will  continue  through  the  years. 

Contraceptive  help  for  teenagers  is  an 
issue  many  State  and  Federal  legislators 
and  parents  would  prefer  to  ignore. 
When  one  out  of  five  babies  in  the 
United  States  has  a  teenage  mother, 
however,  we  can  no  longer  pretend  teen- 
age pregnancy  is  not  a  serious  problem. 
Teenagers  also  account  for  half  of  all  il- 
legitimate births  and  one-third  of  all 
abortions.  These  numbers  represent 
young  people  who  desperately  need  fam- 
ily planning  help. 

Our  Victorian  approach  to  contracep- 
tives— whether  through  denial  of  access 
to  teenagers  or  prohibiting  advertising 
and  displays — ^has  been  truly  detrimen- 
tal in  terms  of  the  present  high  rate  of 
sexually  transferred  diseases,  the  number 
of  imwanted,  and  unloved  children  who 
are  brought  into  the  world,  and  the 
limited  educational  and  employment  op- 
portunities facing  young  women  who  are 
forced  too  early  Into  motherhood.  We 
need  to  deal  with  contraception  in  a  ma- 
ture and  enlightened  way. 

I  also  consider  it  of  great  importance 
that  we  encourage  contraceptive  re- 
search. The  Commission  on  Population 
Growth  and  the  American  Future  rec- 
ommended a  minimum  annual  funding 
of  $150  million  for  reproductive  and  con- 
traceptive research.  In  fiscal  year  1976. 


less  than  $12  million  was  appropriated. 
At  a  time  when  controversies  abound 
about  the  safety  of  some  birth  control 
methods,  new  alternatives  are  not  avail- 
able. This  is  a  serious  obstacle  to  any 
progress  we  try  to  make  in  tiie  family 
planning  area. 

Particularly  considering  the  rather 
poor  choices  available  for  temporary 
birth  control,  it  also  is  very  Important 
that  any  individual  be  able  to  choose 
sterilization  as  an  alternative,  wlUiout 
restriction  and  with  sufficient  informa- 
tion about  procedures,  risks,  and  conse- 
quences to  make  an  Intelligent  decision. 

Underlying  all  these  changes  must 
be  a  commitment  to  education  about 
the  need  for  population  control,  human 
sexuality,  contraception,  family  life, 
parenthood  and  no-children  families. 
Active.  Informed  public  participation  In 
formulating  sensible  population  policy 
depends  on  Increased  public  awareness 
of  population  trends  and  our  dwindling 
natural  resources. 

In  America,  we  still  have  time  to 
achieve  zero  population  growth  without 
coercion  and  without  sacrificing  our 
environment  further  to  support  more 
people.  Seven  years  ago,  we  could  only 
see  the  shadow  of  environmental  and 
energy  problems;  today  the  burdens  of 
pollution  and  waste  are  ominous  reali- 
ties. We  do  not  have  7  more  years  to 
waste  before  we  tackle  our  population 
crisis.  We  must  act  now  to  adopt  a  na- 
tional population  policy  and  to  prevent 
an  America  without  room,  resources  or 
hope  for  her  people. 


AWACS  SALE  TO  IRAN 

Mr.  CULVER.  Mr.  President,  the  sale 
of  E-3A  AWACS  aircraft  to  Iran  would 
raise  some  very  basic  questions  regard- 
ing our  own  national  security  interests 
and  President  Carter's  new  arms  sales 
policy. 

After  earlier  press  reports  on  the 
possibility  of  such  a  sale,  Senators 
E^GLETON,  Proxmire,  Mathias,  and  Nel- 
son joined  me  in  requesting  a  General 
Accounting  Office  Investigation  into  this 
matter.  We  are  particularly  concerned 
that  sensitive  AWACS  technology  could 
fall  into  unfriendly  hands,  that  the  in- 
herent offensive  battle  management 
capabilities  of  the  AWACS  system  could 
have  a  destabilizing  effect  in  the  Middle 
East,  and  that  the  already  large-scale 
presence  of  American  support  person- 
nel in  Iran  will  be  exacerbated.  The 
evidence  made  available  to  me  to  date 
indicates  that  these  are  well  founded 
concerns  that  deserve  the  closest  scru- 
tiny if  this  sale  is  proposed  to  the  Con- 
gress as  required  under  the  Arms  Export 
Control  Act. 

President  Carter  recently  established 
a  welcome  new  policy  to  restrict  and  con- 
trol foreign  arms  sales.  Since  Iran  al- 
ready is  the  recipient  of  vast  quantities 
of  modem  U.S.  weaponry  and  AWACS 
represents  our  most  sophisticated  mili- 
tary technology,  this  sale  may  well  be 
the  place  to  draw  the  line — in  our  own 
national  security  interest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  today's  Washington  Post  arti- 
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cle  about  the  AWACS  to  Iran  proposal 
and  the  text  of  our  request  to  the  Gen- 
eral Accounting  Office  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
a:>  follows: 
Battle  Expects)  on  Radar  Sale  to  Irait 

(By  Robert  O.  Kaiser) 
Tbe   Carter    administration   has    notified 
Congress  In  secret  that  It  Intends  to  sell  Iran 
seven   highly   sophisticated   airborne   radar 
systems  for  $1.2  billion. 

This  decision — which  will  be  made  formal 
and  public  Jvily  6 — Is  expected  to  provoke  the 
first  public  debate  over  American  arms  sales 
to  foreign  countries  since  President  Carter 
announced  a  new  policy  Intended  to  reduce 
those  sales.  Several  administration  officials 
said  yesterday  that  the  $1.2  billion  sale  to 
Iran  violates  that  new  policy,  but  others 
dlsaierreed. 

Two  senators  said  they  thought  the  sale 
flouted  Carter's  stated  intentions,  and  Sen. 
Thomas  P.  Eagleton  (D-Mo.)  said  it  is  "my 
very  strong  inclination"  to  Introduce  a  mo- 
tion in  the  Senate  to  block  the  sale. 

The  proposed  deal — which  was  all  but 
flnaUy  arranged  by  the  Ford  administration- 
raises  many  of  the  problems  the  Carter  ad- 
ministration will  face  if  it  seriously  tries 
to  reduce  America's  role  as  an  international 
arms  merchant. 

Opponents  of  the  sale  will  attack  It  on 
many  fronts,  charging  that  it  Involves  a 
radar  system  of  questionable  efficacy,  that 
It  will  escalate  the  arms  race  in  the  Middle 
Eiast,  that  it  risks  revealing  valuable  secrets 
to  the  Soviet  Union,  that  It  could  draw 
Americans  into  a  future  Iranian  mllitarv  ad- 
venture and  that  Iran  is  incapable  of  han- 
dling such  sophisticated  equipment. 

Eagleton,  a  longtime  opponent  of  this 
radar  system,  called  the  proposed  sale  "out- 
landlshly  incredible."  Sen.  John  C.  Culver 
(D-Iowa)  said  It  was  "baslcaliy  contradictory 
to  Carter's  arms-sales  policy." 

Proponents  reply  that  Iran  has  no  reliable 
air  defense  system,  and  it  Is  in  America's 
Interest  to  sell  one  to  the  shah.  Because  the 
system  is  primarily  defensive,  it  should  not 
escalate  the  arms  race  in  the  region,  they 
say.  The  fact  that  Americans  will  have  to 
help  man  the  system  means  the  United 
States  win  be  able  to  Influence  and  restrain 
the  shah  if  necessary,  they  add. 

Administration  officials  also  contend  that 
the  radar  system — known  formally  as  the 
Airborne  Warning  and  Control  System 
(AWACS) — Is  less  lethal  than  many  of  the 
American  weapons  systems  the  Shah  would 
like  to  buy. 

Since  the  Carter  administration  plans  to 
sell  the  Shah  less  than  he  was  able  to  buy 
from  the  Nixon  and  Ford  administrations, 
they  add,  this  sale  should  be  seen  as  some- 
thing of  a  sop  to  the  Iranian  appetite  for 
fancy  weaponry. 

These  officials  note  that  Carter  has  "al- 
ready decided  not  to  allow  Iran  to  purchase 
P-18L  fighter  aircraft,  a  model  that  U  un- 
likely to  be  built  for  the  UJ5.  Air  Ptorce. 

AWACS  has  long  been  a  controversial  sys- 
tem, and  has  already  cost  the  United  States 
more  than  $2.4  billion.  For  that  amount  the 
Air  Force  has  thus  far  received  two  copies  of 
the  system — a  modified  Boeing  707  Jet  air- 
craft equipped  with  elaborate  radar  and  data 
processing  equipment  built  by  Westlnghouse. 
Congress  has  appropriated  funds  for  the 
gradual  acquisition  of  28  of  them  at  a  cost 
of  $125.6  million  apiece — more  than  the  unit 
cost  of  the  controversial  B-1  bomber. 

Two  reports  prepared  by  the  Oeneral  Ac- 
counting Office  have  sharply  criticized  the 
AWACS  concept  as  extravagant  and  poten- 
tially ineffective.  The  OAO,  an  arm  of  Con- 
gress,   is   preparing   another   study   of   the 
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implications  of  selling  AWACS  to  Iran.  It  la 
also  expected  to  be  critical. 

The  original  U.S.  Air  Force  mission  for 
AWACS  was  to  provide  a  flying  defense  pe- 
rimeter around  the  continental  United  States 
that  would  provide  early  warning  of  a  Soviet 
bomber  attack.  As  that  threat  diminished, 
the  Air  Force  talked  of  using  AWACS  as  a 
tactical  weapon  that  could  be  used  over  a 
European  battlefield. 

Most  recently  it  is  described  as  most  ef- 
fective as  an  early  warning  system  and  po- 
tential command  and  control  vehicle  over 
friendly  territory  during  an  air  attack,  per- 
haps In  Europe. 

Through  all  these  changes  in  proposed 
mission,  the  Air  Force  remained  firm  on  one 
point:  it  needed  31  of  the  planes,  whatever 
they  were  to  be  used  for. 

The  United  States  has  long  been  pressing 
Its  NATO  allies  to  acquire  an  AWACS  force 
for  vise  In  Europe.  Though  well-disposed  to 
this  Idea  In  principle,  the  NATO  countries 
have  never  produced  the  money  to  buy  the 
expensive  planes,  and  it  is  not  clear  that 
they  ever  will. 

Congressional  sources  charge  that  the  Air 
Force  wants  to  sell  AWACS  to  Iran  in  part 
to  keep  the  project  alive  here,  pending  a 
decision  by  NATO  to  acquire  it,  or  an  in- 
crease In  the  number  of  planes  acquired  by 
the  Pentagon.  The  Carter  administration  lias 
reduced  the  annual  U.S.  "buy"  from  six  to 
three  AWACS  planes — a  level  of  production 
which  Boeing  officials  call  "not  an  economic 
rate." 

The  Idea  that  Iran  acquire  AWACS  Is  not 
a  new  one.  It  was  most  recently  ratified  in  a 
study  the  Pentagon  completed  in  January  on 
a  contract  from  the  shah,  who  wanted  U.S. 
advice  on  how  to  improve  his  air  defenses. 

According  torf)ne  well-placed  source.  West- 
lnghouse had  a  lot  to  do  with  preparing  that 
report.  "People  In  the  Pentagon  who  reviewed 
that  study  got  briefings  on  it  from  Westing- 
house."  the  source  sale. 

Carter  administration  officials  cite  that  re- 
port as  the  Justification  for  selling  AWACS 
to  Iran.  The  gist  of  its  conclusions  was  for- 
warded to  Congress  ir.  the  advance  notifica- 
tion of  the  sale — classified  "confidential" — 
that  the  Pentagon  sent  to  the  Hill  June  16. 

The  notification  said  a  ground  radar  system 
would  cost  billions  for  Iran  because  of  rough 
terrain  and  atypical  air  temperature  patterns 
in  the  Persian  Gulf,  so  AWACS  was  desir- 
able. Moreover,  the  Pentagon  said  AWACS 
would  enable  Iran  to  guide  fighter  aircraft 
whose  mission  would  be  to  defend  cities  and 
oilfields  In  case  of  an  enemy  attack. 

This  Is  a  reference  to  the  AWACS  aircraft's 
acknowledged  capability  to  serve  as  a  com- 
mand and  control  weaoon — a  defensive  ca- 
pability In  an  enemy  attack,  but  potentially 
an  offensive  capability  too.  if  Iran  sought  to 
launch  an  attack. 

Culver  and  other  critics  cite  this  as  the 
principal  reason  why  the  sale  of  AWACS  to 
Iran  would  violate  Carter's  arms  transfer 
policy. 

In  May  Carter  said  that,  henceforth,  the 
United  States  would  not  "be  the  first  sup- 
plier to  Introduce  into  a  region  newly  devel- 
oped, advanced  weapons  systems  which  cre- 
ate a  new  or  significantly  higher  combat  ca- 
pability." 

For  Iran's  neighbors — Iraq,  say — AWACS' 
command  and  control  capability  would  cer- 
tainly look  like  a  new  combat  capability. 
Culver  said  yesterday. 

Congressional  critics  also  ask  whether  Iran 
can  be  trusted  with  AWACS'  secrets  (even  Its 
operating  manuals  are  highly  classified  In 
the  U.S.  Air  Force) .  and  whether  the  United 
States  wants  to  sell  Iran  a  system  that  would 
admittedly  have  to  be  manned  by  American 
technicians  for  years  to  come. 

Each  craft  Is  intended  to  carry  a  crew  of 
26.  according  to  one  source,  and  most  of 
these  would   be  Americans  until  Iran's  al- 


ready-strained skilled  manpower  pool  could 
be  drawn  on  to  provide  native  replacement.^ 

U.S.  Senate, 

COMMITTEL  ON  ARMED  SERVICES, 

Washington.  D.C..  May  27. 1977. 
Mr.  Elmer  B.  Staats, 
Comptroller  General  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Staats:  It  is  our  understanding 
that  the  E>efense  Security  Assistance  Agency 
will  give  preliminary  notification  to  the  Con- 
gress In  the  near  futiu-e  of  a  proposed  sale  of 
E-3A  AWACS  aircraft  to  Iran. 

We  have  serious  questions  about  the  ad- 
visability of  this  sales,  and  we  request  that 
the  Oeneral  Accounting  Office  prepare  a  Let- 
ter Report  to  assist  the  Congress  in  reviewing 
this  proposal  under  the  provisions  of  The 
Arms  Export  Control  Act.  We  would  like  the 
report  to  address  the  following  issues. 

1.  What  is  the  Intelligence  community  as- 
sessment of  the  technological  security  prob- 
lems Involved  in  this  sale?  Which  AWACS 
component  systems,  including  enhance- 
ments, are  most  sensitive  in  terms  of  United 
States  and  NATO  weapons  systems  and  cap- 
abilities? What  benefits  for  its  own  weapons 
development  programs  could  the  Soviet 
Union  gain  from  access  to  an  AWACS  aircraft 
or  its  components?  What  benefits  could  such 
access  provide  for  Soviet  countermeasures 
against  a  NATO  AWACS  force,  and  for  coun- 
termeasures against  the  NATO  air  defense 
system?  Would  the  presence  and  operation  of 
AWACS  in  Iran  expose  sensitive  AWACS  sys- 
tems to  greater  security  risks  from  espionage 
by  agents  in  place,  or  from  EIINT  and  SIG 
INT  operations,  than  would  be  the  case  for 
an  AWACS  deployment  in  Europe?  How  could 
an  Iranian  AWACS  configuration  be  altered 
to  reduce  the  security  risks  of  Soviet  access? 

2.  How  could  AWACS  be  used  to  increase 
the  offensive  capabilities  of  the  Iranian 
Armed  Forces,  particularly  for  force  projec- 
tion beyond  Iranian  borders?  Which  AWACS 
component  systems  are  most  significant  for 
offensive  operations?  Could  Iran  net  Its  land 
and  naval  forces  Into  the  AWACS  command 
and  control  system?  How  could  an  Iranian 
AWACS  configuration  be  altered  to  limit  its 
capabilities  to  primarily  defensive  opera- 
tions? 

3.  How  many  American  support  personnel 
and  dependents  over  what  time  frame  are  as- 
sociated with  Is  proposed  sale?  Will  Amer- 
icans be  required  to  support  the  707-320B 
airframes? 

As  you  know,  the  preliminary  notification 
period  for  submitting  a  proposed  arms  sale 
for  Congressional  review  is  20  calendar  days, 
and  the  Congress  has  30  calendar  days  after 
a  formal  notification  to  vote  a  concurrent 
resolution  of  disapproval. 

We  are  therefore  requesting  an  expedited 
report,  which  we  believe  Is  warranted  by  the 
serious  questions  involved  in  this  case.  We 
would  appreciate  your  report  on  or  about 
July  1.  1977.  Interim  partial  responses  would 
be  welcomed. 

To  facilitate  your  inquiry,  we  are  sending  a 
copy  of  this  letter  to  the  Secretary  of  State 
and  the  Secretary  of  Defense. 
Sincerely, 

John  C.  Culver. 

Thomas  F.  Eagleton. 

William  Proxmire. 

Charles  McC.  Mathias.  Jr. 

Gatlord  Nelson. 


A-10— AIR  SUPPORT  AIRCRAFT 
Mr.     GOLDWATER.     Mr.    President. 


there  has  recently  been  considerable  dis- 
cussion of  the  Air  Force's  newest  close 
air  support  aircraft,  the  A-10. 

Unfortunately,  much  of  the  discus- 
sion has  centered  around  the  tragic  ac- 
cident at  the  Paris  Airshow  involving 
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the  A-10.  It  is  important  that  this  ac- 
cident not  detract  from  the  positive 
facets  of  the  A-10  program. 

The  A-lO's  greatest  asset,  in  any  view, 
is  Its  capacity  in  an  antitank  role  with 
the  30 -mm  cannon.  If  you  have  not  seen 
a  film  clip  showing  that  cannon  in  ac- 
tion against  tanks  during  tests  in 
Nevada,  you  have  missed  an  impressive 
sight. 

Equally  Impressive,  but  not  as  readily 
apparent,  is  the  ability  of  the  A-10  to 
survive  In  the  combat  environment 
where  the  aircraft  can  operate  to  best 
advantage.  An  article  in  the  June  20 
edition  of  Aviation  Week  and  Space 
Technology  magazine  provides  a  com- 
prehensive assessment  of  the  survivabil- 
ity of  the  A-10  in  the  attack  role.  I  ask 
unanimous  concen^  that  the  article  be 
printed  in  the  Reoord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A-10  SuRvivABiLrry  iK  Attack  Role  Shown 

DURINC    SiMtrLATED    COMPAT 

(By  Donald  E.  Fink) 

Barstow,  Calif.— USAF/PairchUd  Repub- 
lic A-lOs  demonstrated  higher  than  antic- 
ipated survivability  rates  during  attacks 
against  simulated  Warsaw  Pact  armored 
forces  participating  In  the  recent  Red  Flag 
77-76/Irwin  II  multi-service  combat  exercise 
staged  at  the  U.S.  Army's  nearby  Ft.  Irwin 
range. 

The  four-week  exercise  combined  two  of 
USAF's  recurring  Refl  Flag  combat  training 
sessions  at  Nellis  APlB,  Nev..  with  full-scale 
Army  Maneuvers  at  Ft.  Irwin  involving  4,000 
ground  troops  (aw&St  May  23,  p.  24). 

Coordinated  air  strikes  during  the  exer- 
cise were  flown  afalnst  ground  targets 
simulating  a  ma.'sslve  well-pr.-tected  ar- 
mored thrust  of  the  type  the  Warsaw  Pact 
is  capable  of  launching  against  North 
Atlantic  Treaty  Organization  forces  in 
Western  Europe.        , 

The  combined  defensive  threat  that  would 
accompany  such  a  thrust  was  represented 
by  simulated  Soviet  surface-to-air  missile 
and  anti-aircraft  gun  sites  on  the  Nellis  Red 
Flag  range  and  agressor  aircraft  flown  from 
Nellis  air  combat  training  squadrons.  A  So- 
viet-style command  and  control  network  was 
used  by  the  aggresscr  forces  to  coordinate 
the  combined  air  and  ground  defenses  with 
the  ground  attack. 

More  than  100  aircraft  flown  by  Air  Force, 
Navy  and  Marine  Corps  pilots  and  several 
units  of  Army  helicopters  took  part  in  the 
exercise,  flying  more  than  3,500  sorties.  It 
was  the  first  time  the  A-10  had  participated 
in  an  exercise  of  tlils  scale  or  fired  live 
ordnance  under  conditions  closely  matching 
those  of  actual  combat. 

During  the  first  three  weeks  of  the  exer- 
cise, four  A-lOs  from  the  333rd  Tactical 
Fighter  Training  Squadron  at  Davis-Mon- 
than  AFB,  Ariz.,  operated  from  a  rough  strip 
on  Bicycle  Dry  Lake,  10  to  15  ml.  behind 
the  main  battle  area.  But  a  fiash  flood  gen- 
erated by  heavy  rains  on  the  Ft.  Irwin  desert 
range  inundated  the  dry  lakebed  and  forced 
the  unit  to  shift  its  operations  to  the  Bar- 
stow/Daggett  Airport  here. 

While  at  Bicycle  Lake,  the  A-lOs  operated 
in  a  variety  of  harsh  conditions,  including 
temperatures  in  both  extremes,  high  winds 
with  blowing  dust  and  finally,  the  flash 
flood.  Despite  the  conditions,  the  A-10  unit 
flew  more  than  50  sorties  from  Its  Bicycle 
Lake  base  without  encountering  any  un- 
usual maintenance  problems. 

Averaee  turnaround  time  between  sorties 
was  16-20  mln.,  according  to  ground  crews, 
even  though  the  blowing  dust  often  was  so 


bad  the  men  had  to  wear  surgical  masks  and 
sand  goggles. 

During  the  three  weeks  of  remote  opera- 
tions, the  ground  crews  had  to  change  two 
main  landing  gear  tires — one  of  which  was 
in  marginal  condition  for  rough  field  oper- 
ations when  the  aircraft  arrived — and  one 
noscwheel  tire,  according  to  Chief  M/Sgt. 
Richard  T.  Furney.  maintenance  supervisor 
for  the  A-10  unit. 

"We  carried  in  a  lot  of  spares  we  didnt 
need,  since  we  encountered  no  unusual 
maintenance  problems  at  all,"  Furney  said. 
"The  exercise  was  harder  on  the  people  than 
It  was  on  the  airplanes." 

The  aircraft  carried  full  1,350-round  loads 
of  live  30-mm.  ammunition  for  the  General 
Electric  GAU-8/A  30-mm.  gun  mounted  in 
the  nose  and  two  USAP/'Hughes  Maverick 
alr-to-surface  missiles  under  the  wings.  The 
pilots  were  limited  to  firing  600  rounds  of 
SO-mm.  ammunition  per  sortie,  and  on  most 
flights  car.-j?d  sneclal  training  versions  of 
the  Maverlfic.  v.'hich  were  attached  to  the 
wing  pylcis  and  electronically  compute 
trajectories  each  time  the  pilot  fires.  Seven 
live  missiles  were  fired  against  a  variety  of 
armored  targets  with  excellent  results. 

After  shifting  to  Barstow/Daggett — during 
the  redeployment  the  four  aircraft  flew  the 
prescribed  number  of  sorties — the  A-IO  unit 
went  into  a  surge  exercise  aimed  at  flying 
a  maximum  number  of  sorties  in  a  single 
day.  The  goal  of  24  sorties  was  exceeded  by 
eight. 

At  Barstow/Daggett.  the  aircraft  were 
based  slightly  closer  to  the  battlefield  target 
areas  than  was  general  practice  during  com- 
bat operations  In  South  Vietnam.  Furney 
said.  Sorties  over  the  Ft.  Irwin  range  aver- 
aged about  30  mln..  whereas  most  ground 
attack  missions  in  Vietnam  lasted  about  50 
mln. 

The  Red  Flag/Irwin  exercise  provided  real- 
istic training,  and  from  the  pilot  point  of 
view  was  v,rell  worth  the  money  spent,  in  the 
opinion  of  Lt.  Col.  Thomas  B.  Thompson, 
commander  of  the  333rd  Tactical  Fighter 
Training  Squadron.  This  was  the  first  oppor- 
tunity the  A-10  pilots  had  to  fire  live  ord- 
nance and  at  the  same  time  evaluate  de- 
fensive tactics  that  were  developed  in  A-10 
tests  at  Nellis  earlier  this  year. 

The  Nellis  tests  showed  several  things 
about  the  A-lO's  capabilities  when  attack- 
ing armored  columns  with  forward  firing 
weapons,  such  as  the  Maverick  missile  and 
the  GAU-8  gi-in.  Thompson  said.  The  first 
is  that  A-lO's  pilots  can  negate  most  of  the 
tliroat  from  enemy  interceptor  aircraft  and 
surface-to-air  missile  batteries  by  flying  to 
the  battle  area  at  altitudes  of  100  ft.  and 
below. 

Once  the  battlefield  area  has  been  pene- 
trated, the  effective  ranges  of  the  Maver- 
ick and  the  gun  make  it  po?sible  for  A-10 
pilots  to  hit  the  lead  elements  of  attacking 
tank  forces  and  turn  away  before  closing 
v/lthin  ranje  of  low-altitude  anti-aircraft 
guns,  such  as  the  mobile  ZSU-23-4  quad- 
23-mm.  and  ZSU-57  twin  57-mm.  guns  the 
Soviets  use  with  their  armored  forces. 

"The  30-mm.  gun  is  devastating  at  slant 
ranges  of  4,000  ft.,  and  has  the  capability 
to  kill  tanks  at  ranges  of  up  to  6,000  ft.." 
Thompson  said.  "It's  effective  against  lightly 
armored  vehicles  at  ranges  of  10.000-12,000 
ft." 

The  Maverick  missile  has  an  effective  slant 
range  of  more  than  25.000  ft.,  and  is  limited 
primarily  by  the  pilot's  ability  to  acquire 
visually  and  identify  targets  at  those  dis- 
tances, he  said. 

"What  we  are  trying  to  do  is  stay  under 
the  radar  of  the  surface-to-air  missiles  and 
outside  the  quad-23  range,"  Thompson  said. 
"We  feel  as  A-10  drivers  that  If  we  can  stay 
outside  6,000-7,000  ft.,  we  can  greatly  reduce 
the  effectiveness  of  the  type  of  defensive 
threats  we  know  the  other  side  has." 


If  It  becomes  necessary  to  close  to  shorter 
ranges,  the  experience  gained  at  the  Red 
Flag/Irwin  exercise  and  the  earlier  tactics 
tests  at  Nellis  show  the  A-10  still  can  sur- 
vive with  the  right  kind  of  three-dimen- 
sional Jinking.  During  the  joint  exercise, 
video  tapes  were  taken  through  the  optical 
view  finders  on  simulated  ZSU-23-4  and 
ZSU-57  sites  on  the  Nellis  range  as  aggres- 
sor forces  attempted  to  track  attacking 
A-10'8. 

In  112  missions  most  of  which  were  Sown 
against  a  coordinated  ground  and  air  de- 
fense threat,  one  A-10  was  certified  as  being 
shot  down  by  a  ZSU-23  battery.  Several  A- 
10s  were  caught  in  ZSU-23  radar  and  op- 
tical trackers,  but  computer  analyses  of  the 
tracking  data  showed  the  aircraft  either 
were  out  of  range  or  the  pilots  evaded  the 
23-mm.  shells  by  following  prescribed  Jink- 
ing tecliniques. 

Pour  other  A-lOs  were  certified  as  being 
shot  down,  ore  by  a  simulated  Soviet  SA-6 
surface-  to-alr  missile  site  at  Nel  :s  and  three 
by  aggressor  Interceptors. 

The  A-lO's  maneuvei  ability  at  low  alti- 
tudes and  high  speeds  is  another  feature 
that  enhances  its  ability  to  survive  In  a 
high-threat  environment,  according  to  Navy 
Lt.  Carter  Chapman,  Jr.  Chapman  is  a  Kavy 
exchange  pilot  assigned  to  the  333rd.  and 
has  been  flying  the  A-10  since  November. 

"The  gun  makes  It  possible  for  us  to  hit 
targets  without  ever  going  inside  4.000  ft," 
Chapman  said.  "And,  once  we've  made  our 
kill,  the  aircraft's  tight  turning  radius  en- 
ables us  to  get  out  of  there  without  passing 
over  the  target." 

The  ability  to  press  home  an  effective 
attack  and  break  off  before  passing  over 
the  target  Is  considered  to  be  an  lmport.«int 
factor  In  the  A-lO's  survivability,  based  on 
combat  experience  in  South  Vietnam.  In 
that  arena,  aircraft  attackmg  targets  with 
shorter-range  guns  or  free-fall  ordnan.-e 
usually  ended  up  flying  over  the  targets. 
This  increased  their  exposure  to  the  Soviet 
supplied  qnad-23-mm.  and  twin  57-mm. 
guns  and  also  made  them  vulnerable  to 
attacks  with  the  sboulder-launclied  SA-7 
Infrared -guided  missile  as  they  flew  away 
from   the   target. 

The  A-10  operates  most  effectively  when 
used  in  pairs.  Chapman  said.  One  aircraft 
goes  in  at  low  altitude  to  attack  the  front 
line  of  armor  with  the  30-mm.  gun,  while 
the  other  one  trails  several  thousand  feet  be- 
hind at  a  higher  altitude  and  off  to  one  side. 

"The  first  aircraft  in  attacks  the  tanks, 
while  the  second  one  stands  off  and  uses 
the  Mavericks  to  knock  out  the  quad-23 
gun  sites, "  he  said.  "The  No.  1  aircraft  oper- 
ates up  to  the  minimum  of  4.000  ft.  from  the 
front  line,  while  No.  2  stays  out  in  the  area 
between  12000  and  4.000  ft." 

After  making  a  couple  of  passes  at  the 
front  line  of  armor,  during  which  the  first 
aircraft  expends  its  30-mm.  ammunition 
and  the  second  Its  Mavericks,  the  aircraft 
fly  out  of  the  battlefield  area,  exchange 
positions  in  the  formation  and  return  for 
another  series  of  attacks. 

The  effectiveness  of  the  A-10  against 
proimd  targets  was  observed  by  this  Avia- 
tion Week  &  Space  Technology  editor  dur- 
ing a  fiight  over  the  Red  Flag/Irwin  battle- 
field in  a  USAP/Cessna  0-2A  forward  air 
control  aircraft.  The  pilot,  Maj.  Robert  L. 
Keen  of  the  California  Air  National  Guard's 
196th  Tactical  Air  Support  Sauadron,  was 
one  of  three  forv/ard  air  controllers  directing 
strikes  on  the  Ft.  Irwin  range  on  the  day 
the  A-lOs  fiew  the  32-mlsslon  surge. 

All  of  the  pilots  apoeared  to  be  taking 
the  exercise  as  seriously  as  actual  combat — 
this  editor  earlier  flew  a  low-level  attack 
mission  in  a  USAF/Ce^sna  A-37  with  the  Air 
Force  Reserve's  47th  Tactical  PlKhter 
Souadron — and  the  constant  threat  of  ag- 
gressor air  attack,  coupled  with  communica- 
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tlons  Jamming  In  the  battlefield  area,  added 
to  the  realism. 

A-10  attacks  observed  by  this  editor  were 
pressed  home  from  extremely  low  altitudes, 
and  made  maximum  use  of  the  mountainous 
terrain  on  the  Irwin  range.  For  the  exercise, 
all  pilots  were  restricted  to  a  minimum  alti- 
tude of  100  ft.,  but  In  a  real  combat  situ- 
ation the  A-10  pilots  said  they  would  fly 
lower. 

During  one  sortie,  two  A-lOs  flying  In 
thfio  dual -aircraft  formation  alternately  at- 
tacked a  double  column  of  Army  trucks 
lined  up  to  simulate  tanks.  The  canvas  cov- 
ers had  been  removed  from  the  truck  beds, 
which  gave  them  low  silhouettes. 

In  multiple  runs,  the  A-lOs  approached 
from  behind  hills  that  flanked  the  dual  col- 
umn of  vehicles,  and  attacked  through  a 
narrow  pass.  Both  aircraft  directed  what  ap- 
peared to  be  devastating  30-nun  Are  along 
the  full  len;»th  of  both  columns  before  break- 
ing off  ind  flying  low-altitude  evasive  pro- 
flies  at  speeds  ranging  between  300  and  400 
kt. 

In  the  alr-to-alr  arena,  A-IO  pilots  use  this 
same  low-altitude  maneuverability  to  coun- 
ter attacks  by  aggres-sor  aircraft,  Thompson 
said.  This  forces  aggressor  aircraft  to  move 
m  for  short-range  gun  attacks,  since  their 
missile  radars  are  not  able  to  distinguish  the 
low-flying  aircraft  from  the  backgound 
clutter. 

"In  terms  of  the  alr-to-air  threat,  we  force 
the  opposition  Into  a  hemisphere  of  action, 
versus  a  sphere  of  action,"  he  said.  "At  low- 
level,  we  deprive  aggressors  of  the  three  di- 
mensions they  need  to  press  home  an  effec- 
tive attack." 

THREAT    EVASION 

If  an  A-IO  pilot  can  see  an  aggressor  air- 
craft in  time,  he  has  an  excellent  chance  of 
evading  the  threat.  Thompson  said.  In  the 
two-ship  formation,  the  pilots  continually 
are  checking  each  other  to  prevent  a  sur- 
prise attack  from  the  rear. 

"I'm  not  saying  we  wouldn't  lose  aircraft 
In  a  combat  situation,  because  we  would," 
be  said.  "But  we  now  believe  the  A-10  has 
a  much  higher  survivability  than  we  thought 
before." 

This  view  is  shared  by  the  Red  Flag/Irwln 
officials  who  were  operating  the  simulated 
Soviet  air/ground  threats  during  the  exer- 
cise. Their  conclusion  was  that  the  tactics 
tested  so  far  by  the  A-lOs  will  considerably 
improve  their  ability  to  survive  in  a  high- 
threat  environment. 

The  development  of  tactics  has  to  be  evolu- 
tionary to  keep  pace  with  new  defensive 
threat  improvements,  according  to  Col. 
Joseph  C.  Romack.  d^uty  chief  of  staff  for 
tactics  at  the  Nellls  APB  Tactical  Fighter 
Weipons  Center.  By  early  next  year,  the  Nel- 
lls group  will  have  looked  at  a  full  spectrum 
of  tactics  for  the  A-10,  ranging  from  methods 
for  firing  the  30-mm.  gwn  and  Mavericks  at 
very  low  levels  to  the  proper  techniques  for 
delivering  free-fall  ordnance  and  working 
with  Army  helicopters  performing  dose 
ground  support  missions. 

nnriAL  tests 

Initial  tactics  tests  with  the  A-10  were 
conducted  at  Nellls  early  this  year,  using 
six  aircraft  from  the  333rd  squadron  at 
Davls-Monthan.  Romack  said.  The  com- 
bined air  and  ground  threat  on  the  Nellls 
range  was  arranged  to  match  the  conditions 
the  A-lOs  would  face  from  Soviet-type  de- 
fenses. In  the  first  series  of  tests,  the  effec- 
tiveness of  the  OAXJ-8A  gun  was  evaluated 
during  firings  at  medium  altitudes  of  about 
2,000  ft.,  with  the  aircraft  firing  at  targets 
from  slant  ranges  of  about  4,000  ft.  In  a 
second  series  of  tests  currently  under  way, 
the  effectiveness  of  the  gun  is  being  evalu- 
ated In  firings  at  altitudes  aro\ind  100  ft. 

•These  are  not  tactics  tests  per  se,  since 
they  are  aimed  more  at  determining  how 
eflectlve   the   weapon  is."  he  said.   "At  the 


4,000-ft.  slant  range.  80%  of  the  rounds  hit 
in  a  16-ft.-dia.  circle." 

At  the  very  low  altitudes,  the  slant  range 
trajectories  wiU  be  much  shallower,  so  the 
bullet  patterns  will  be  more  elliptical  In 
shape,  Romack  said.  But  preliminary  test  re- 
sults Indicate  that  a  sufficiently  large  num- 
ber of  rounds  still  would  hit  a  target. 

Since  the  tests  are  aimed  at  proving  the 
gxm  can  be  fired  effectively  at  the  very  low 
altitudes,  a  limited  number  of  rounds  will 
be  used  each  time  and  the  targets  will  be 
fiill-scale  representations  of  armored  vehi- 
cles, not  real  tanks.  "We've  already  done 
penetration  tests  on  real  armored  vehicles 
and  are  satisfied  the  30-mm.  gun  Is  an  effec- 
tive anti-tank  weapon,"  Romack  said. 

COMPUTES  PREDICTIONS 

"This  time  we're  trying  to  determine  IX 
we  can  duplicate  computer  predictions  of 
hit  probabilities  at  the  very  low  altitudes." 
When  attacking  at  the  low  altitudes,  the 
A-lOs  actually  will  be  using  i]  e  front  lines 
of  heavy  armor  as  screens  againat  the  ZSU- 
23  and  ZSU-57  guns,  which  would  be 
mounted  on  lightly  armored  vehicles  follow- 
ing some  distance  behind. 

"The  quad-23s.  for  example,  would  not 
be  the  first  vehicles  out.  The  QAU-fl  could 
take  them  on  and  destroy  them  at  ranges 
of  8.000  to  10.000  ft.."  he  said.  "So  they 
have  to  trail  behind  the  front  lines  of  tanks, 
and  If  we  attack  at  the  very  low  altitudes, 
the  gunners  would  have  to  depress  their  bar- 
rels so  low  they  woxild  be  shooting  the  an- 
tennas off  the  lead  tanks."  Romack  added 
that  the  low-level  maneuverability  of  the 
A-10  has  proved  to  be  an  effective  capability 
in  countering  air  attacks,  and  that  the  Nellls 
tests  showed  A-10  pilots  flying  the  two-ship 
formation  actually  are  able  to  protect  each 
other  using  the  GAU-a  gun  in  the  alr-to-alr 
mode.  "We  haven't  yet  worked  out  A-IO  tac- 
tics for  delivery  of  free-fall  weapons,  but 
well  do  that  late  this  year,"  he  said.  "We 
also  are  going  to  be  working  with  the  Army 
to  develop  tactics  for  working  with  and 
against  helicopters." 

These  activities  will  include  escorting  heli- 
copters, flying  flack  suppression  mlrslons  for 
them,  operating  with  helicopter-borne  for- 
ward air  controUers  and  finally  pitting  the 
A-10  against  helicopters  in  an  aggressor  role. 
One  of  the  most  Interesting  aspects  of  the 
A-10  participation  in  the  Red  Plag/Irwln 
exercise  involved  coordinated  operations 
with  Army/Bell  AH-lS  Cobra  helicopters 
equipped  with  the  Army/Hughes  TOW  anti- 
tank missiles,  according  to  Thompson. 

"Both  the  A-10  and  the  Cobra  are  low- 
altitude  aircraft  and  have  a  similar  stand- 
off capability."  Thompson  said.  "We're  able 
to  operate  down  in  the  same  tj-pe  of  terrain, 
at  about  the  same  altitudes,  and  the  Red  Flag 
exercise  gave  us  a  good  opportunity  to  de- 
velop techniques  for  coordinated  operations 
in  a  communications  Jamming  situation." 

The  Cobras  were  located  at  Bicycle  Lake 
with  the  A-lOs  for  the  flrst  part  of  the  exer- 
cise, but  when  the  Ukebed  was  flooded,  the 
helicopters  went  to  dispersed  sites  and  the 
A-lOs  shifted  to  Barstow/Daggett.  Rendez- 
vous techniques  then  were  worked  out,  en- 
abling the  A-lOs  to  meet  the  Cobras  over  the 
battlefield  on  a  precise  schedule. 

In  general,  the  Red  Flag/lrwln  exercise 
gave  most  of  the  participating  pUots  an  op- 
portunity to  improvise  and  exercise  their 
own  Judgment  under  stress  conditions  closely 
matching  those  of  combat. 

Such  a  situation  was  encountered  during 
the  A-37  attack  mission  this  editor  flew  with 
the  47th  Tactical  Fighter  Squadron.  The 
leader  of  the  six-aircraft  flight  was  Capt. 
James  Valance,  and  the  aircraft  this  editor 
rode  in  was  flown  by  Capt.  Ron  B.  Wllhlte. 
The  mission  was  briefed  to  fly  a  loose  for- 
mation from  Nellls  to  a  holding  point  called 
SUurUn  HUls,  east  of  the  Ft.  Irwin  range, 
and  then  attack  a  truck  convoy  in  the  north- 
ern part  of  the  batUefleld.  Weather  condi- 


tions were  marginal,  and  a  low-altitude  freez- 
ing level  kept  the  0-2A  forward  air  control 
aircraft  grounded,  so  the  mission  was  directed 
by  a  ground-based  forward  controller. 

The  A-378  flew  to  the  Silurian  Hills  hold- 
ing point  and  cL-cled.  with  four  aircraft  low 
and  two  high  for  protection  against  aggressor 
attacks,  until  the  flight  was  cleared  into  the 
battlefield  area.  Communications  were  fair 
to  poor  with  heavy  Jamming,  and  the  flight 
was  slightly  disorganized  in  leaving  the  hold- 
ing point.  But  the  pilots  stiU  managed  to 
press  the  attack,  and  this  editor— riding  In 
the  sixth  aircraft — was  given  a  good  demon- 
stration of  high-speed,  terrain-foUowlng 
flight. 

The  flight  leader  hit  the  pre-planned  ini- 
tial point  on  time,  but  a  communications 
problem  developed  with  the  forward  con- 
troller. When  the  flight  leader's  aircraft 
popped  up  over  the  target  area.  Valance  said 
he  saw  moving  vehicles  Instead  of  the  ex- 
pect sd  stationary  ones. 

DST   BUN 

Since  there  was  no  smoke  marking  the 
target,  Valance  did  not  drop  his  ordnance — 
live  BDn-33  training  bombs — and  called  to 
the  rest  of  the  flight  that  he  was  "going 
through  dry."  Each  pUot  was  given  the  op- 
tion of  dropping  his  bombs  if  he  spotted  the 
target,  but  each  decided  to  carry  his  ordnance 
back  to  Nellls. 

Wllhlte  said  later  that  the  training  gained 
on  such  missions  was  extremely  valuable  for 
a  pilot  whether  or  not  he  had  previous  com- 
bat experience  because  it  stressed  the  Im- 
portance of  being  able  to  think  clearly  under 
conditions  of  stress. 


MINE  SAFETY 


Mr.  WnxiAMS.  Mr.  President,  Tues- 
day the  Senate  passed  S.  717,  the  Mine 
Safety  and  Health  Amendments  Act  of 
1977,  after  2  days  of  careful  considera- 
tion and  debate.  Many  Senators  worked 
hard  In  shaping  this  legislation,  and  In 
considering  it. 

The  careful  consideration  of  this  bill 
was  aided  by  the  hard,  talented  and  un- 
selfish work  of  the  staff  of  the  Subcom- 
mittee on  Labor.  I  want  the  record  to 
reflect  my  gratitude  for  the  tireless  ef- 
forts of  Ms.  E>enise  Medlln,  Ms.  Joan 
Wilson,  Ms.  Maureen  Dollard,  and  Ms. 
Martha  Woodman.  I  would  also  like  to 
praise  the  efforts  of  Mr.  Roy  Wade  of 
the  staff  of  the  Committee  on  Human 
Resources,  who  has  for  years  worked  on 
and  has  come  to  intimately  understand 
the  safety  and  hesdth  problems  of  our 
Nation's  miners. 

Their  dedicated  work  and  long  hours 
helped  immeasurably  In  preparing  this 
bill  for  the  consideration  of  the  Senate, 
and  on  behalf  of  the  committee,  I  would 
like  to  thank  them. 


"THERE'S  MORE  TO  RUSSIA  THAN 
AMERICANS  RECOGNIZE" 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  commend  to  my  colleagues  an  excel- 
lent article  by  Peter  Osnos  of  the  Wash- 
ington Post  entitled  "There's  More  to 
Russia  Than  Americans  Recognize." 
Mr.  Osnos  has  been  in  Moscow  since 
1974.  He  makes  the  point  that  it  is  dan- 
gerous for  Americans  to  take  what 
amounts  to  a  one-dimensional  view  of 
the  U.S.S.R.  Too  much  depends  on  our 
recognizing  that  this  is  a  complex  coun- 
try. I  ask  unanimous  consent  that  this 
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excellent  article  bfe  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

There  Is  More  to  Russia  Than  Americans 

Recognize 

(By  Peter  Osnos) 

Moscow.— After  tliree  years  of  living  In 
Moscow,  it  would  be  relatively  easy  in  a 
farewell  piece  such  as  this  to  tell  you  all  that 
is  wrong  with  the  U.S.S.R.,  to  rehearse  once 
again  the  inefflclenctes  and  Inequities  of  the 
Soviet  system.  But  if  Americans  know  any- 
thing about  tiie  Soviet  Union,  we  probably 
know  what  is  bad  about  it. 

Instead,  I'd  like  to  suggest  something  of 
what  I  think  is  wrong  with  us. 

That  may  seem  an  odd  way  of  rounding 
out  a  tour  as  a  Moscow  correspondent,  but 
my  point  is  precisely  that  we  have  tended 
over  the  years  to  dweU  so  much  on  the  very 
real  shortcomings  of  the  Soviet  tfnion  that 
we  bear  a  deep  hostflity  toward  this  remark- 
able and  confounding  country — which 
doesn't  do  \is  any  particular  good  and  in  a 
nuclear  age  could  lep.d  to  catastrophe.    ■ 

We  recognize  a  gteat  deal  in  the  United 
States  that  is  evil-'-crime,  racism,  poverty, 
Injustice — and  yet  t^e  don't  conclude  frc.ni 
such  glaring  faults  that  v.e  are  all  bad. 

It  is,  by  the  same  token,  a  mistake  to  con- 
clude that,  because  there  is  so  much  In  the 
U.S.S.R.  which  we  find  repugnant — the  lack 
of  free  expression,  the  self -righteousness  and 
hypocrisy  of  the  idedlogj' — the  whole  system 
is  rotten. 

As  seen  from  herd,  though,  Americans  are 
so  suspicious  of  Soviet  poilticai  motives  that, 
aside  from  the  ballet  and  making  weapons, 
they  don't  thmk  Ru»sians  are  good  for  much. 

The  phenomenon  la  hardly  a  new  one. 
Twenty  years  ago,  Harold  J.  Berman,  then  as 
now  a  scholar  of  Soviet  law  at  Harvard,  wrote 
a  memorable  essay  be  called  "The  Devil  and 
Soviet  Russia."  In  that  era  of  Sputnik  su- 
premacy In  space,  when  Americans  were 
suddenly  alarmed  about  the  sui-i.esses  of  So- 
viet science,  Bermeh's  contention  was  that 
we  had  become  sd  fixated  on  the  evUs  of 
communism  that  wie  were  not  prepared  for 
its  achievements. 

If  Russia  was  really  as  bad  as  we  imagined 
It.  he  wrote,  "with  2Ci-milllon  prisoners  in 
Siberian  labor  cam^s,  workers  ground  down 
by  management,  e-v-ery  tenth  person  an  iii- 
former,  people  afraid  to  talk  about  anything," 
then  we  in  the  West  sliould  htve  nothing  to 
worry  about:  "Such  a  system  could  not  sur- 
vive a  single  major  crisis." 

In  fact,  said  Berman,  "The  Soviet  system 
which  has  been  created  Is  quite  different.  It 
is  a  working  totalitarianism  .  .  .  It  Is  a  sys- 
tem that  gives  promise  of  achieving  the  very 
goals  it  has  set  for  Itself:  economic  security, 
political  power  and  technological  progress  — 
by  the  very  means  it  proclaims :  absolute  sub- 
servience to  parly  discipline  and  the  party 
line." 

The  professor  was  right.  For  all  the  con- 
tinuing bsickwardness  in  some  rural  areas 
and  a  general  living  standard  thst  is  still 
far  below  that  in  the  West,  the  U.S.S.R. 
today  is  unquestionably  one  of  history's  im- 
perial g'tants.  The  Kremlin  now  presides  over 
the  world's  second  largest  economy,  the  big- 
gest in  terms  of  critical  energy  output.  It 
has  a  mighty  military  machine  and  domi- 
nates an  alliance  tliat  the  Pentagon  would 
have  us  believe  is  stronger  iu  many  respects 
than  our  own.  And  Moscow  today  wields  for- 
midable political  influence  on  events  in  every 
comer  of  the  globe. 

There  was  truth  as  well  as  pure  bombast 
In  the  speech  Leonid  Brev.hnev  made  last 
month  when  he  presented  a  new  national 
constitution  to  the  party's  Central  Commit- 
tee. 
"Tlie  capitalist  ei^circlement  of  the  U.S.S.R. 
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exists  no  more,"  he  declared.  "Socialism  has 
turned  into  a  world  system  and  a  mighty 
socialist  community  has  formed.  The  posi- 
tion of  world  capitalism  has  been  substan- 
tially weakened.  Dozens  of  young  states, 
former  colonies,  are  coming  out  against  West- 
ern imperialism." 

Considering  this  Is  a  country  that,  as  every 
Rus.sian  will  tell  you,  was  ravaged  by  revolu- 
tions, invasions  and  terror  for  most  of  the 
centm-y,  the  record  is  certainly  impressive. 
That  much  in  recent  years  has  come  to  be 
ofiiclaUy  recognized  in  the  United  States — 
at  least  it  was  in  the  previous  administra- 
tion. 

"Tlie  Issue  of  how  to  deal  with  the  Soviet 
Union  has  been  a  central  feature  of  Ameri- 
can policy  for  three  decades,"  Henry  A.  Kis- 
singer declared  in  a  major  pronouncement 
on  the  subject  in  February,  1976.  "What  is 
new  today  Is  the  culmination  of  30  years  of 
postwar  growth  of  Soviet  industrial,  tech- 
nological and  military  power.  No  American 
policy  caused  this;  no  American  policy  could 
have  prevented  it  .  .  . 

"Coping  with  the  implications  of  tliis 
emerging  superpower,"  he  added,  "has  become 
our  central  security  problem." 

Kissinger's  solution  was  detente  (he  wasn't 
the  first  to  come  up  with  the  idea,  but  he 
vias  the  one  to  get  it  implemented) .  Detente, 
as  the  Frencn  wTiter  Andr6  Fontaine  neatly 
put  it,  was  not  the  same  as  peace  or  else 
it  would  have  been  called  peace.  It  was  an 
arrangement  whereby  a  combination  of  po- 
litical, military,  technical  and  commercial 
agreements  were  reached  for  the  expressed 
purpose  of  preventing  the  sort  of  confronta- 
tion that  would  end  in  mutual  annihilation. 
F.jr  a  time,  roughly  bst^-een  the  summers  of 
1972  and  1975,  the  process  v.as  working.  To 
barrow  from  Chairman  Mao,  a  hundred 
flowers  bloomed. 

I  have  watched  detente  unravel  since  then 
to  the  p'jlnt  where  virtually  all  that  is  left 
is  a  batoh  of  yellowing  declarations  of  good 
intentions,  essentially  meaningless  in  a  real 
crisis,  and  the  strategic  arms  limitation  talks 
that  are  a  lot  further  from  success  th.in  any 
rea'jnnable  person  would  want  them  to  be. 
I'he  Kremlin  reviles  Jimmy  Carter,  calling 
him  a  "demagogue"  in  his  domestic  policy 
who  supports  "absurd  and  wild  concoctions" 
about  Soviet  abus?s  of  human  r-ghts  and 
who  seeks  "unilateral  advantage"  for  the 
United  States  in  the  arms  telks.  Carter  says 
people  shouldn't  get  rattled  every  time 
Evezhnev  sneezes. 

Two-way  trade  is  stagnant  and  ha;  dly  any- 
one here  holds  out  much  hope  for  improve- 
merit,  let  alone  the  billions  that  were  once 
talked  about.  Cultural  and  s-tentlfic  crntacts 
are  mostly  cosmetic.  For  the  flrst  time  in 
years,  an  American  diploirat  and  journali.st 
have  been  e:-:pelled.  Others  have  been  severely 
harassed. 

Wheve  have  all  the  flowers  gone? 
There  are,  of  course,  a  multitude  of  ex- 
planations for  what  went  wrong.  On  my  list 
are:  A)  D6tente  was  ovcsold  by  Richard 
Nixon  in  an  effort  to  distract  at  tentlon  from 
Watergate,  and  then  disillusionment  set  in; 
B)  A  powerful  alliance  of  security-minded 
conservatives  and  human-rights  liberals  in 
the  United  States  whlpsawed  Kissir.^fr  as 
alternatively  soft  and  cynical;  C)  Tlie  So- 
viets, being  Soviets,  pressed  for  advantages  in 
places  like  Angola  (where  they  succeeded) 
and  Portugal  (where  they  did  not),  thereby 
cutting  the  ground  out  from  these  in  Wash- 
ington who  contended  that  Moscow  would 
act  responsibly;  D)  Military-industrial  lob- 
bies in  both  countries  went  on  pursuing  their 
vested  interests  in  expanded  outlays  for 
defense. 

I  leave  it  to  geopolitical  pundits  to  assess 
the  strategic  implications  of  issues  like  C  and 
D.  The  arguments  I  want  to  stress  here  are 
more  the  matters  of  attitude,  A  and  B.  It 
was,  unfortunately.  I  believe,  American  an- 
tagonism to  dfitente,  those  endless  debates 


over  one  and  two-way  streets,  whether  we 
were  duped  in  this  deal  or  that,  which  was 
Instrumental  in  its  eventual  collapse. 

We  have  so  deeply  Ingrained  an  aversion 
to  godless  Bolshevism,  going  back  for  as  long 
as  the  Communists  have  been  around,  that 
we  seem  incapable  of  accepting  that  the  Rus- 
sians can  ever  do  anything  positive,  except 
for  the  occasional  talent  or  goodwill  of  indi- 
viduals. 

As  Berm.an  was  saying  two  decades  ago,  the 
fact  that  this  Is  a  system  we  do  not  like 
does  not  mean  that  it  is  totally  bereft  of 
virtues. 

"It  is  a  false  conception  of  evil,"  he  wrote, 
"which  assumes  that  men  who  believe  in  evil 
doctrines — such  as  doctrines  of  world  revo- 
lution or  the  dictatorship  of  the  proletariat — 
cannot  at  the  same  time  work  to  accomplish 
great  humanitarian  benefits.  .  .  .  For  ex- 
ample, under  the  leadership  of  the  Commu- 
nist Party  of  the  Soviet  Union,  the  number 
of  doctors  in  Russia  increased  from  about 
20,000  in  19i7  to  about  300,000  in  1957  .  .  . 
and,  under  the  same  leadership,  illiteracy 
declined  from  over  50  percent  to  less  than  5 
percent." 

The  Kremlin's  firm  and  oftf  n  harsh  control 
has  made  it  possible  to  mobilize  the  resources 
for  tran.=iforming  places  like  Kazakhstan  in 
Central  Asia,  Daghestan  in  the  Pi-icasus 
Mountains  and  Yakutia  in  Northoa^.fern  Si- 
beria from  the  wilds  tliey  were  u'eroly  two 
generations  ago,  remote  lands  of  nomads  and 
exiles,  into  modern  societies.  After  all,  vast 
areas  of  the  So7i?t  Union  were  totally  un- 
developed at  the  time  of  the  revolution.  But 
today,  for  instance,  Yalzutsk,  the  capital  of 
Yakutia,  lias  a  population  of  150,000,  high- 
rise  apartment  buildings,  theaters,  a  univer- 
sity— all  that  In  winter  terr.peratures  often 
rpore  than  40  degrees  below  zero. 

Yes,  the  U.S.S.R.  is  an  empire  run  from 
M0S3OW  and  outright  nationalism  is  not 
tolerated.  Nonetheless,  such  ancient  peoples 
as  the  Armenian,  Georgians  and  Uzbeks  re- 
tain amazingly  strong  local  Identlflcatlon 
and  character.  Whit  they  have  lost  in 
autonomy,  small  and  often  embattled  na- 
tions like  Armenia  have  gained  in  security. 
They  have  a  language,  their  culture,  even 
their  own  church.  Communism  has  been 
imposed  on  them,  but  it  has  not  crushed 
them. 

Even  in  the  most  enl'shtencd  of  philoso- 
phies good  and  bad  are  intertwined.  Berman 
again:  "Did  not  Cromwell,  the  great  restorer 
of  English  liberties,  treat  the  Irish  with  bar- 
baric cruelty?  Did  not  Americans  who  fought 
for  the  Inalienable  rights  of  'all  men'  at  the 
same  time  buy  and  sell  slaves?" 

Turning  the  reasoning  around  a  bit:  Is  it 
not  conceivable  that  fue  same  Soviet  leader- 
ship which  so  severely  restricts  free  expres- 
sion at  home  a.nd  seeks  ever  greater  mfluence 
abroad  might  genuinely  want  to  im^prove  its 
peoples'  lives,  might  genuinely  want  a  meas- 
ure of  mutually  beneficial  cooperation  with 
the  We.st,  might  genuinely  be  committed  to 
preventing  a  nuclear  holocaust? 

The  way  it  has  looked  to  me  from  here, 
Americans  m.ore  often  than  not  say  no. 

Partly,  we  may  be  negative  because 
Kre.mlln  ideology  is  sa  Infuriatlngly  bump- 
tious, demanding  credit  that  Is  not  deserved 
!ind  asserting  achievements  that  have  not 
been  attained.  Because  the  Soviets  so  aggres- 
sively Insist  that  they  are  perfect,  we  in- 
stinctively want  to  counter  with  their  flaws. 

In  tile  early  1970s,  when  the  Kremlin  be- 
gan to  allow  tens  of  thosuands  of  Jews  and 
other  minorities  to  emigrate  each  year,  it 
proclaimed  that  anyone  who  wished  to  go 
could  do  so  (except  for  those  with  state 
secrets,  who  would  have  to  wait  a  few  years 
and  that  no  one  who  tried  to  leave  would  be 
harassed.  It  was  obvious  to  Americans  that 
those  assurances  were  false.  Hundreds  of 
Jews  lost  their  Jobs,  some  were  drafted  into 
the  army,  others  were  Jailed. 

So,  instead  of  concentrating  on  how  much 
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the  door  had  been  opened — In  1973,  about 
35,000  Jews  left — we  focused  on  how  closed 
It  still  was.  Finally,  the  Soviets  got  fed  up 
with  the  controversy,  claiming  that  their 
humanism  was  not  appreciated.  The  rate  of 
Jewish  emigration,  at  least,  is  down  by  more 
than  half. 

But  sometimes  it  has  struck  me  that  our 
suspicions  were  exaggerated.  Talce  the  case 
of  the  1975  Apollo-Soyuz  mission  when  Rus- 
sian and  American  spaceships  linked  briefly 
m  orbit.  On  the  eve.  an  article  by  a  space 
expert  published  on  The  Post's  editorial  page 
reamed  the  exercise,  comparing  it  to  the  1972 
grain  deal  In  which  the  Russians  suckered 
American  traders.  The  expert's  contention 
was  that  the  Soviets  were  benefitting  by  ac- 
cess to  our  advanced  technology  while  the 
U.S.  side  got  nothing. 

The  way  it  looked  from  here,  the  United 
States  got  valuable  flvst-hand  exposure  to 
the  Soviet  8p«ce  program  and  examined  Its 
Intricacies  and  shortcomings,  which  we  found 
to  be  many.  But  even  more  Importantly,  the 
mlaalon  wm  the  occasion  for  a  tremendous 
outpourmg  of  good  win  toward  the  United 
States.  "The  Apollo-Soyuz  project."  said  an 
article  in  an  important  Soviet  Journal,  "is  a 
symbol  of  the  changing  relations  between 
the  VS.  ai-.d  the  U.8.SJI." 

Many  or  .Unary  Rtisslans  were  emotional.  I 
listened  carefully  as  they  u-atched  the  blast- 
offs on  television,  clustered  at  store  windows, 
in  offices  and  homes.  Invariably,  the  com- 
ments centered  on  the  excitement  of  euch 
cooperation  and  how  it  might  mean  the 
countries  would  get  along  more  easily. 

"It  makes  me  feel  better,"  said  a  World  War 
n  veteran,  a  man  I  know  well  and  who  keeps 
a  very  cool  eye  trained  on  what  the  Kremlin 
does,  "to  know  that  old  allies  can  work  to- 
gether instead  of  always  trying  to  outdo  each 
other."  Treacly,  perhaps,  but  sincere. 

1  had  to  fly  to  Washington  the  next  day, 
so  it  was  there  that  I  watched  Apollo  maneu- 
vering into  position  for  docking  with  the 
waiting  Soyuz.  "At  laat,"  cracked  eomeone 
In  the  group  gathered  around  the  TV  set, 
"we  found  a  way  to  stick  It  to  the  Russians." 
Everyone  else  guffawed. 

We  are  also  condescending  about  some 
things  the  Soviets  do  well.  The  example  of 
Uterature  has  fascinated  me.  It  Is  a  very  rare 
American  who  could  name  any  contempor- 
ary Russian  author  besides  Alexander  Solz- 
henltsyn,— and  he  is  better  known  for  his 
political  dissent  than  his  novels.  Yet  there 
is  a  very  active  literary  life  here:  People  like 
Yuri  Trlfonov.  Valentin  Rasputin.  Vasily 
BelOT,  Alexander  VampUov,  Vasily  Shukshln, 
Chlnghiz  Altmatov  and  Fazil  Iskander  are 
greatly  admired  by  the  intelligenteia  and 
write  With  style  and  insight— even  if  they 
do  battle  the  censors  behind  desks  and  In 
their  heads. 

Two  years  ago,  when  I  wrote  a  long  article 
about  some  of  these  authors,  the  headline 
given  by  an  editor  waa  "The  Writers  Who 
Stay."  as  if  anyone  of  worth  should  be  ex- 
pected to  leave. 

For  all  the  well-known  restrictions  on 
Soviet  cultural  life,  it  u  a  fact  that  a  aophls- 
tlcated  Russian  knows  a  great  deal  more 
about  our  contemporary  fiction  than  we 
about  theirs.  "Anywhere  that  people  Uke  to 
read,"  as  one  RussUn  put  It,  there  are  fans 
of  Faulkner.  Baldwin.  SaUnger,  Vonnegut 
Updike.  Albee,  all  of  whom  and  others  have 
been  expertly  translated. 

We  like  to  believe  that  our  literature  must 
be  better  than  theirs  because  it  is  unfettered. 
But  that  should  not  Impose  ideological  bimd- 
ers  on  Americans  which  prevent  us  from 
takUig  what  the  Soviets  do  at  its  true  worth. 
The  Soviet  Union  is  a  closed  society,  but  It 
is  not  nearly  as  closed  in  many  ways  as  it 
used  to  be.  For  over  three  years  now,  since 
Jamming  ended,  millions  of  Russians  have 
listened  to  the  dally  broadcasts  of  the  Voice 
of  America  and  the  BBC.  It  U  no  longer  even 


considered  daring  to  do  so.  Russian  yoxmg 
people,  even  in  the  countryside,  pat- 
tern themselves  Increasingly  on  the  casual. 
blue-Jeaned  and  rock  music  styles  of  their 
Western  counterparts.  Hundreds  of  thou- 
sands of  ^xB-tsmen  and  visitors  wlU  be 
streaming  into  Moscow  for  the  1980  Olympics, 
another  big  hole  in  what  was  once  truly  an 
Iron  C\irtaln.  Always  lurking  somewhere, 
crude  and  vicious,  are  the  men  from  the 
KGB  security  police. 
But  the  KOB  is  not  everything. 
WeU.  then,  you  may  fairly  ask,  how  do  I 
think  we  can  make  our  attitude  toward  the 
Soviets  less  refiexively  hostile? 

That  is  a  very  tough  question  for  which  I 
have  no  all-encompassing  answer.  We  should 
try.  In  keeping  ourselves  Informed  about 
what  is  happening  here,  to  separate  the  real 
advances  in  Soviet  economic  and  social  life 
from  the  ideologically  Inspired  claims— pro 
and  con.  We  should  try.  of  course,  to  con- 
tinue expanding  contacts  in  scientific  and 
cultural  fields  that  slowly  grind  down  bar- 
riers to  understanding.  We  should  l)e,  per- 
haps, more  skeptical  of  what  dissidents  say 
because,  with  a  cause  to  plead,  they  cast 
matters  in  the  most  apocalyptic  light. 

Changes  obviously  can  come  about.  Re- 
member how  menacing  the  Red  Chinese 
seemed  only  a  few  years  ago?  Th-n  came  the 
Nixon  trip  to  Peking  in  1972  and  a  slew  of 
What  in  retrospect  were  naive  reports  on  the 
dignity  and  purity  of  rhinese  life.  Today,  we 
probably  have  a  more  realistic  view  of  China 
than  of  the  Soviet  Union,  although  we  know 
le?s  about  it. 

So  far.  1977  has  been  a  terrible  year  for 
Soviet-American  relations.  A  freeze  like  that. 
It  seems  to  me.  encourages  Just  those  repres^ 
sive  Influences  In  the  system  that  we  find 
moat  abhorrent.  The  current  crackdown  on 
dissidents,  thejcost  extensive  In  this  decade 
would  be  harder  for  the  Kremlin  to  under- 
take If  Moscow's  vested  Interest  in  good  rela- 
tions with  Washington  were  greater. 

Lev  Kopelev,  a  wonderful  man.  a  writer 
now  65  who  spent  a  decade  in  Stalin's  prison 
camps  and  has  been  harassed  again  In  recent 
years  for  his  outspoken  defense  of  himian 
rights,  put  the  situation  so  eloquently  in  an 
interview  not  long  aco  that  I'd  like  to  repeat 

lb. 

"I  sympathize  with  your  President  Carter 
In  his  support  of  human  rights."  Kopelev 
•aid.  "I  think  that  he  is  a  good  and  sincere 
man.  There  Is  at  last  a  politician  who  puts 
together  pollUcs  and  morals.  But  I  think  that 
In  his  tactics.  especiaUy  with  our  country 
he  makes  miartakes.  ' 

"He  Is  too  straightforward,  too  direct  He 
doesnt  understand  the  special  nature  of  our 
society— not  Communist  or  Marxist  tradi- 
tions, but  Byzantine.  Oriental  conceptions  of 
prestige.  If  I  were  to  advise  Carter  how  to 
help  us."  he  chuckled.  "I  would  say.  'Be  firm 
In  your  convictions  but.  at  the  same  time 
offer  some  golden  bridges.  Make  U  so  that 
our  side  can  come  to  you  without  loelnK 
prestige'."  * 

He  added  with  a  sigh :  "If  now  starts  aeain 
the  Cold  War  it  wUl  be  worse  for  us  t6r  all 
our  people." 


June  23,  1977 


THE  AMERICAN  LEAGUE 
PENNANT  RACE 


Mr.  BROOKE.  Mr.  President,  at  the 
risk  of  running  afoul  of  my  coUeagues 
from  New  York,  Maryland.  Ohio.  Wiscon- 
sin, and  Michigan,  I  feel  compeUed  to 
rise  tills  afternoon  and  convey  my  belief 
to  these  gentlemen  that  the  pennant 
race  in  the  American  League's  eastern 
division  is  all  but  over. 

Now  I  know  it  Is  only  June.  I  know 
anything  can  happ«i.  i  know  the  best  of 


^0?"!^^!?*^,,^  *^^  ^'^^  ^^^^  o^  Au- 
Smch  enx^^g  September 

fn?  o  \^^  '^"^  *^'  <*"'  beloved  Bos- 
ton Red  Sox  have  jeUed  into  the  most 

arX"oiaS  *?h"^^  '^^^«-  TheTamat 
at  the  plate;  they  excel  in  the  field- 
"i^y  now  dominate  on  the  mound  ' 

I  think  my  colleagues  from  New  York 
can  attest  to  this.  For  it  was  only  S 

Kt?d  ?^^V*^«^  rich  a^somewS 
b  oated  Yankees  came  to  Boston  In  first 

Suo!  r^^  *°  ^  bombarded  back  to  thl7d 
place  by  sunset  Sunday. 

And  for  those  that  think  the  Sox  suc- 
cess stems  from  friendly  Fenway  Park 

iTftr.^  ""V"  **u^^^^  '^^  methodical  de- 
struction of  the  somewhat  respectable 
Baltimore  Orioles  in  Baltimore  Monday. 
Tuesday,  and  Wednesday  nights 

«,t?K„^^l?^'i5'  ^  '■en^ember  all  too  well 
sitting  with  the  distinguished  Speaker 
of  the  House  Tip  O'Neill  and  one  of  the 
tru^  great  Red  Sox  fans,  his  dear  wife 

^?7Pi  %i?'^i"*L*^^  ^^^^""^  Kame  of  the 
1975  World  Series.  Mr.  President,  we 
were  denied  that  year.  But  only  by  Joe 
Mor-an's  two-out  single  in  the  very  last 
»m  K^-  ^J'^'  ^''-  P^sident,  this  year  it 
I^.M'^o^JtP*-  ™^  year.  Mr.  Presi- 
dent,  the  Red  Sox  are  going  all  the  way 

Rpi?;«.^P°^-    ^r-    President,    the 
senator      from      Massachusetts,      Mr 

S'.^^'^f ;  ^^^  referred  to  me  and  I  feel 
obliged  to  respond. 

We  who  cheer  for  the  Baltimore 
Orioles  are  not  daunted  by  the  Senator's 
taunts.  We  retain  a  quiet  confidence  in 
our  team.  They  have  won  the  pennant 
before  and  we  know  tliey  will  again.  The 
timing  Is  part  of  the  art  they  know 
through  practice  how  to  bring  to  perfec- 
tion. We  love  our  Birds  when  they  win 
and  only  a  little  less  when  they  losa 

It  seems  to  me  that  the  Senator's 
statement  Ignores  one  of  the  most  fa- 
mous lessons  in  the  literature  of  sport. 
I  would  be  the  last  to  equate  Boston, 
the  Athens  of  America,  the  hub  of  the 
universe,  with  Mudvllle.  But  the  Senator 
from  Massachusetts  should  remember 
Mudville. 

In  Mudville  they  too  thought  victory 
was  in  the  bag.  It  was  In  Mudville  that 
Casey  stood,  as  those  In  Boston  appar- 
ently stand  today,  "in  haughty  grandeur 
there."  But  when  it  was  all  over  there 
was  "no  joy  in  Mudville." 

I  do  not  wish  to  dilute  the  Senator's 
anticipaUon  of  Joy  today  because  it  may 
be  all  he  will  get.  But  a  great  baseball 
classic  cries  out  in  answer  to  the  Senator 
from  Massachusetts.  I  feel  obliged  to  re- 
cite it  now  to  refresh  his  memory  and 
to  restore  an  historic  equiUbrium  to  our 
national  sport : 

Caskt  at  the  Bat 
It  looked  extremely  rocky  for  the  Mudvllle 

nine  that  day; 
The  score  stood  two  to  four,  with  but  an 

Inning  left  to  play. 
So.  when  Cooney  died  at  second,  and  Burrows 

did  the  same, 
A  pallor  wreathed  the  features  of  the  patrons 

of  the  game. 

A  straggling  few  got  up  to  go,  leaving  there 

the  rest. 
With  that  hope  which  springs  eternal  within 

the  human  breast. 
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For  they  thought :  'If  only  Casey  could  get  a 

whack  at  that." 
They'd  put  even  money  now,  with  Casey  at 

the  bat. 
But  Flynn  preceded  Casey,  and  likewise  so 

did  Blake, 
And  the  former  was  a  pudd'n.  and  the  latter 

was  a  fake. 
So  on  that  strlckea  multitude  a  deathlike 

silence  sat; 
For  there  seemed  but  little  chance  of  Casey's 

getting  to  the  bat. 
But  Flynn  let  drive  a  "single."  to  the  wonder- 
ment of  all. 
And   the   much-despised   Blakey   "tore   the 

cover  off  the  ball." 
And  when  the  dust  bad  lifted,  and  they  saw 

what  had  occurred. 
There  was  B:akey  safe  at  second,  and  Flynn 

a-huggin"  third. 
Then  from  the  gladdened  multitude  went  up 

a  Joyo\is  yeU— 
It  rumbled  In  the  m^untaintops,  it  rattled  in 

the  dell; 
It  struck  upon  the  hillside  and  rebounded  on 

the  fiat; 
For  Casey,  mighty  Casey,  was  advancing  to 

bat. 
There  was   ease   In  Casey's  manner   as  he 

stepped  liito  His  place. 
There  v.-..s  pride  In  Casey's  bearing  and  a 

smUe  on  Casey's  face; 
And  when  responding  to  the  cheers  he  lightly 

doffed  his  hat, 
No  stranger  In  the  crowd  could  doubt  'twas 

Ca.sey  at  the  bat. 
Ten  thoiisand  eyes  were  on  him  as  he  rubbed 

his  hands  witii  dirt. 
Five  thousand  tongties  applauded  when  he 

wiped  them  oa  his  shirt; 
Then  when  the  wrltfclug  pitcher  ground  the 

ball  Into  his  hSp, 
Defiance  glanced  In  Oasey's  eye,  a  sneer  curled 

Casey's  Up. 
And  now  the  leather-covered  sphere  came 

hurtling  through  the  air. 
And  Casey  stood  a-watching  It  In  haughty 

grandeur  there. 
Close  by  the  sturdy  batsman  the  ball  un- 
heeded sped; 
"That  ain't  my  style."  said  Casey.  "Strike 

one,"  the  umpire  said. 
From  the  benches,  black  with  people,  there 

went  up  a  mtilBed  roar, 
Like  the  beating  of  the  storm  waves  on  the 

stern  and  distant  shore. 
"Kill  him!  kill  the  umpire!"  shouted  someone 

on  the  stand; 
And  it's  likely  they'd  have  killed  hUn  had  not 

Casey  raised  his  hand. 
With    a   smile    of   Christian   charity    great 
Casey's  visage  Shone; 

He  stilled  the  rising  tumult,  he  made  the 
game  go  on; 

He  signaled  to  the  pitcher,  and  once  more  the 

spheroid  flew; 
But  Casey  still  ignored  it,  and  the  umpire 

said,  "Strike  two." 
"Fraud!"  cried  the  maddened  thousands,  and 

the  echo  answered  "Fraud !" 
But  one  scornful  look  from  Casey  and  the 

audience  was  awed; 
They  saw  his  face  grow  stem  and  cold,  they 

■aw  his  muscles  strain. 
And  they  knew  that  Casey  wouldn't  let  the 

ball  go  by  again. 
The  sneer  Is  gone  from  Casey's  lips,  his  teeth 

are  clenched  In  hate, 

He  pounds  with  cruel  vengeance  his  bat  upon 
the  plate; 

And  now  the  pitcher  holds  the  ball,  and  now 
he  lets  it  go. 

And  now  the  air  Is  shattered  by  the  force  of 
Casey's  blow. 
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Oh,  somewhere  In  this  favored  land  the  sun  is 
shining  bright, 

The  band  is  playing  somewhere,  and  some- 
where hearts  are  light; 

And  somewhere  men  are  laughing,  and  some- 
where chUdren  shout. 

But  there  is  no  Joy  In  MudvUle :  Mighty  Casey 
has  struck  out. 

Ebnest  Lawsence  Thayer. 


INTRODUCTION  OP  SMALL  BUSI- 
NESS PAPERWORK  REDUCnON 
AND  INVESTMENT  ACT 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  have  reported  periodically 
to  the  Senate  on  our  committee's  inquiry 
into  the  Impact  of  the  Pension  Reform 
Act  of  1974,  ERISA,  on  small  businesses. 

Our  annual  report  for  1975  (S.  Rept. 
94-€46)  outlined  the  problems  of  report- 
ing and  compliance  which  were  being 
experienced  by  the  96  percent  of  retire- 
ment plans  which  have  less  than  100 
participants,  and  the  93  percent  which 
have  less  than  25  participants.  These 
problems  were  taken  up  in  public  hear- 
ings conducted  jointly  with  the  Senate 
Finance  Committee  on  February  2  and 
3,  1976.  The  interim  findings  were  sum- 
marized in  a  statement  to  the  Senate 
at  the  end  of  the  94th  Congress  (Con- 
gressional Record,  September  30.  1976, 
p.  33951,  and  in  the  committee's  an- 
nual report  for  1976  (S.  Rept.  95-30). 
Last  month,  our  joint  hearings  with  the 
Senate  Finance  Committee  were  re- 
sumed, with  sessions  on  May  10.  11,  24. 
and  25. 

Out  of  these  most  recent  hearings  has 
emerged  a  bill  which  is  being  introduced 
today.  The  purpose  of  the  bill  is  to  ad- 
dress the  unintended  side  effects  of 
ERISA,  including  the  excessive  paper- 
work, lack  of  coordination  among  ad- 
ministering agencies,  delays  in  govern- 
mental action,  and  increased  conserva- 
tism which  has  placed  pension  fund  In- 
vestment beyond  the  reach  of  the  small 
business  segment  of  our  economy. 
what  this  bill  wottld  do 

The  major  provisions  of  this  bill  in- 
clude: 

A  single  annual  report  on  pensions. 
Such  a  combined  report  would  be  filed 
with  one  Government  agency. 

This  would  be  backed  up  by  requiring 
an  agreement  among  all  agencies  on 
access  to  the  particular  information 
which  they  need. 

The  Federal  Paperwork  Commission 
estimated  that  such  provisions  would 
result  in  initial  savings  of  $50  billion  to 
Government  and  $357  billion  to  busi- 
ness. Aimual  savings  thereafter  ap- 
proximate $288  million,  for  a  total  of 
$2.99  billion  over  a  10-year  period. 

Small  business  representation  on  the 
ERISA  Advisory  Council.  There  would 
be  at  least  one  small  business  spokes- 
man on  this  body  so  that  input  on  the 
needs  of  smaller  firms  can  be  furnished 
before  regulations  and  forms  are  pub- 
lished. 

The  bill  also  makes  the  Council  ad- 
visory to  the  Department  of  the  Treas- 
ury and  the  Pension  Benefit  Guaranty 
Corporation,  in  addition  to  the  Depart- 


ment of  Labor,  as  is  provided  In  the 
present  law. 

Consequences  of  delay  shifted  to  the 
Government.  The  burden  of  inertia  in 
decisionmaking  would  be  shifted  to  the 
Government  by  holding  a  business  harm- 
less for  a  year  if  the  Government  does 
not  act  on  an  ERISA-related  request 
within  180  days. 

Joint  report  to  Congress.  The  bill  gives 
Congress  a  mechanism  for  following 
through  on  its  recommendations  by  re- 
quiring a  joint  report  by  tiie  agencies 
concerned  on  their  progress  in  canylng 
out  the  act  within  180  days. 

Extending  the  Federal  "prudent  man" 
rule.  The  bill  asserts  a  new  policy — 
that  pension  investments  should  take 
into  account  the  long-term  productivity 
and  capacity  of  the  economy;  and  it 
creates  a  legal  protection — that  Invest- 
ment in  a  smaller  business  Is  not  an 
automatic  violation  of  the  prudence 
standard  of  the  law. 

Because  of  the  statistics  showing  that 
the  great  majority  of  retirement  plans 
are  sponsored  by  smaller  businesses  and 
because  we  know  that  these  smaller 
plans  are  less  able  to  absorb  the  costs 
and  fees  of  filing  multiple  reports,  limit- 
ing the  Government  to  requiring  a  sin- 
gle report  would  clearly  be  most  help- 
ful to  smaller  firms. 

BENEFITS  TO  THE  RETIREES  AND  THE  ECONOMY 

We  have  seen  in  the  social  security 
study  now  underway  in  the  Senate  Fi- 
nance Committee  that  the  ratio  of  active 
workers  to  dependents  Is  falling  from 
about  3  to  1  now  to  2  Vi  to  1  or  even  2  to 
1  in  the  years  ahead,  and  this  calls  for 
maximum  efficiency  and  productivity  to 
sustain  the  real  income  of  retirees. 
Under  these  circumstances,  we  cannot 
afford  a  situation  where  a  prime  source 
of  capital  is  effectively  "off  limits"  to  the 
most  inventive,  resourceful  and  com- 
petitive segment  of  the  economy — small- 
er business. 

Many  studies  confirm  the  fact  that 
more  than  half  of  all  inventions  orig- 
inate with  small  enterprises  or  individ- 
ual inventors.  Thus,  small  enterprises 
can  help  to  assure  that  the  economy  re- 
mains healthy  and  vibrant.  This  helps 
retirees  by  building  the  ability  of  the 
economy  to  deliver  to  them  the  highest 
possible  real-income  purchasing  power. 

INHIBITING  EFFECT  OF  ERISA  ON  INVESTMENT  IN 
SMALLER  BUSINESS 

However,  witnesses  at  the  May  hear- 
ings confirm  that  access  to  pension  fund 
investment  has  been  virtually  eliminated 
for  the  small  business  community. 

The  intention  of  those  who  drafted  the 
statute  may  have  been  completely  dif- 
ferent. But  the  day-to-day  practicalities 
are  illustrated  by  a  survey  of  the  Inter- 
national Foundation  of  Employee  Bene- 
fit Plans,  which  found  that,  because  of 
the  enactment  of  ERISA,  nearly  two- 
thirds  of  pension  fund  managers — 64 
percent— felt  less  willing  to  place  their 
funds  in  anything  other  than  the  most 
established  "blue  chip"  investments. 

For  example,  Bruce  Fielding,  a  trustee 
of  a  pension  fund  set  up  bv  the  500.000- 
member  National  Federation  of  Inde- 
pendent Business,  testified  at  the  May 
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hearings  that  Investment  by  this  fund 
was  restricted  to  securities  which  are 
rated  AA  or  higher.  This  means  that  even 
capital  formed  by  small  business  Is  be- 
ing funneled  to  Oovemment  and  big 
bxislness. 

CONTINTniro  ETTDIT  TO  DXTOX>P  A  SOLTmOIt 

Nearly  everyone  who  has  examined 
this  area  recognizes  that  ERISA  has 
created  problems  for  smaller  plans  and 
smaller  businesses  In  the  administrative 
aund  Investment  areas.  This  bill  is  an  at- 
tempt to  advance  the  dialog  on  what 
should  be  done  about  these  problems. 

The  intent  of  our  bill  Is  certainly  not 
to  compel  any  Investments  in  small  busi- 
ness. We  are  seeking  to  make  clear  the 
fact  that  the  statute  should  not  prohibit 
a  soxmd  Investment  opportimlty  by  the 
stronger  pension  plans  In  a  venture  capi- 
tal firm  or  smaller  business,  which  prom- 
ises to  benefit  the  beneficiaries  and  the 
general  economy  at  the  same  time.  If 
a  fund  manager  wished  to  consider  such 
possibilities,  the  many  protections  of  the 
statute,  including  the  requirements  of 
prudence,  would  continue  to  apply  to  any 
and  all  Investments  of  this  type. 

If  these  proposals  can  be  Improved 
upon,  we  shall  gladly  make  the  effort  to 
develop  them  further  to  accommodate 
all  of  those  who  are  concerned.  We  wel- 
come and  are  seeking  suggestions  by  the 
pension  community  and  shall  hold  fur- 
ther hearings  In  an  effort  to  formtUate 
reasonable  and  effective  legislation  In 
this  area. 

MINORITY   BUSINESS    AND 
ASSISTANCE  ACT 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  today  to  become  a  cosponsor  of 
8.  927,  a  bill  by  the  distingijished  senior 
Senator  from  Kansas.  Mr.  Dole,  to  es- 
tablish a  Minority  Business  Develop- 
ment and  Assistance  Administration  in 
the  Department  of  Commerce  for  the 
purpose  of  improving  Federal  assistance 
to  minority  business  enterprise. 

The  heritage  of  business  enterprise 
that  has  made  our  coimtry  the  vital  and 
strong  democracy  that  it  is  today  is  in  no 
small  way  the  legacy  of  every  American. 
It  is  the  responsibility  of  the  Senate  to 


do  whatever  it  can  to  encourage  Ameri- 
cans of  every  race  and  national  origin 
to  participate  in  this  heritage. 

We  must.  In  short,  encourage  minority 
business  ownership.  The  people  of  Mary- 
land are  aware  of  this  and  two  men, 
Herman  Carter  and  Isaiah  McKenzie 
of  Harbor  City  Associates,  have  devel- 
oped a  "Bold  Blueprint  for  Successful 
Minority  Economic  Development."  I 
would  like  to  conclude  my  remarks  by 
asking  unanimous  consent  that  their 
paper  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Recorjd, 
as  follows : 

A  Bold  Blitzprint  fob  StrccEssruL  Mimouitt 
Economic  Development 

This  paper  defines  a  program  of  long- 
range  economic  planning  for  the  minority 
community.  The  major  premise  Is  economic 
parity  can  only  be  achieved  by  a  major 
long-term  commitment  to  increase  minority 
proprietorship  of  firms  in  selected  industries 
coupled  with  the  long-term  employment  and 
career  opportunities  they  provide.  Past  pro- 
grams and  le.Jslatlve  attempts  ha\e  failed 
to  achieve  this  goal  due  to  their  focus  on 
short-term  solutions.  The  CMEP  speaks  to 
this  problem  with  far-reaohing  Implications 
In  an  attempt  to  provide  an  alternative. 

DrraoDXXCTiON 

The  events  of  the  late  fifties  and  turbulent 
sixties  produced  a  series  of  economic,  edu- 
cational, social  and  political  gains  for  the 
Black  Community.  The  1954  Supreme  Court 
decision  opened  the  door  for  occupational 
advancement  aad  quality  in  education.  The 
many  pieces  of  Civil  Rights  legislature  were 
aimed  at  the  creation  of  quality  of  life  for 
all  people.  The  Voting  Rights  Act  allowed 
many  Blacks,  especially  in  the  South,  to  ex- 
ercise their  franchise  to  choose  elected  rep- 
resentatives; thereby  Increasing  economic  op- 
portunities at  their  local  level.  Billions  of 
dollars  were  allocated  during  this  period  ex- 
tending from  fiscal  1960  to  the  present  for 
the  purpose  of  bettering  the  economic  lot 
of  the  poor.  Blacks  and  other  minorities.  Pro- 
grams of  description  were  devised  and  ad- 
ministered for  upgrading  skills,  teaching 
skills,  providing  low-cost  housing,  daycare 
for  children  of  working  mothers,  medical  as- 
siscance  and  food  stamps  to  name  a  few. 

The  Small  Business  Administration  assisted 
in  the  creation  a:»d  guidance  of  thousands 
of  minority  enterprises  by  making  available 
millions  of  dollars  In  direct  funding  or  guar- 
antees for  loans  from  local  lending  Instltu- 
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tions  nationwide.  The  surviving  new  entitles 
provided  a  new  income-base  for  the  entrepre- 
neurs and  Jobs  for  minority  workers.  Presi- 
dent Nixon  authorized  the  creation  of  Mi- 
nority Enterprise  Small  Business  Investment 
Companies  (MESBlC's)  to  create  venture 
capital  for  businesses  owned  by  socially  or 
economically  disadvantaged  persons  to  offset 
the  Inherent  risk  of  minority  business.  Mi- 
norities have  been  the  beneficiaries  to  a  lesser 
extent  of  Increased  entrance  In  the  trade 
unions.  These  two  decades  of  American  his- 
tory were  characterized  by  a  re-assessment  of 
several  social  values,  resulting  In  the  burning 
of  bras  and  cities. 

The  major  goal  of  all  such  programs  is  to 
"better  the  eoonomlc  lot  of  the  poor  and  the 
disadvantaged"  thereby  substantially  increas- 
ing their  stake  in  the  social,  political  and 
cultural  fabric  of  the  nation.  This  was  an 
attempt  to  correct  many  centuries  of  disre- 
gard, discrimination  and  deprivation  of  eco- 
nomic equity.  It  is  our  basic  contention  that 
these  programs  have  failed  to  produce  a 
meaningful  Impact  in  this  area  of  social  re- 
spo-isibllity.  The  billions  of  doUars  expended 
to  achieve  this  objective  have  not  yielded  a 
suitable  return  on  Investment,  if  the  true 
intent  is  economic  parity.  It  Is  the  purpose 
cf  this  paper  to  examine  these  effort.  :m\  vari- 
ous levels,  suggest  an  alternative  tclution, 
and  dls:uss  means  of  implementation. 

SIZE   AND  DISTRIBUTION   OF  THE  BLACK  POPTTIA- 
TION    IN    THE    UNITED    STATES 

The  1970  Census  Report  indicates  that  11.1 
percent  of  the  total  United  States  Is  Black.> 
Blacks  represent  90  percent  of  the  total  mi- 
nority population  In  the  United  States  or 
22.6  million  persons.  ITie  largest  concentra- 
tion of  Blacks  is  in  New  York  representing 
11.9  percent  of  that  state's  population.*  Other 
population  characteristics  are  depicted  in 
Illustration  I.  The  Black  population  Is  con- 
centrated predominantly  in  the  metropolitan 
areas.  As  depicted  in  Illustration  I,  more  than 
half  of  all  Blacks  are  s'Ul  residing  In  the 
South.  The  gains  in  housing  have  not  been 
as  drastic  as  some  others  (Income,  elective 
office,  etc.)  so  the  main  location  of  Blacks  Is 
In  the  Inr.cr-clty.  Economic  gains  have 
allowed  only  a  small  percentage  of  Blacks  to 
migrate  to  the  surrounding  suburban  com- 
munities. Even  with  the  "open-housing"  pro- 
visions of  Civil  Rights  legislation,  there  stUl 
exists  the  "economic  discrimination"  and 
credit  restrictloris  to  disallow  the  acquisition 
of  the  desired  property.  Urban  Renewal  and 
low-income  housing  is  a  substitute  for  this. 

Hence,  Black  businesses  tend  to  be  concen- 
trated in  the  inner -city  In  order  to  be  ac- 
cessible to  the  minority  market. 
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XNCOMZ  LEVELS 

As  Indicated  In  Illustration  II.  the  ten 
years  1960-1970  produced  a  50  percent  in- 
crease In  median  income  in  the  blacks  and 
Other  races  category  ($4236  to  $6516)  a  ratio 
Of  64  percent  compared  to  White  income  in 
1970.  "With  upgraded  employment  and  In- 
eome,  Negroes  provide  a  growing  con- 
nuner   .    .    .".*   The   estimated   purchasing 


power  of  Blacks  In  1070  was  $33  billion  .< 
"Median  Income  in  1973  was  $7270  for  Black 
families  and  $12,600  for  White  famUics  .  .  . 
Black  family  median  income  did  not  grow 
between  1969  and  1973,  after  an  appreciable 
32  percent  Increase  during  the  previous  four- 
year  period."  » 

This  peak  is  a  result  of  the  Nixon  Admln- 
istraticn's    progressive    paring    cf    federally 


funded  social  programs,  and  continued  with 
the  extension  of  this  policy  into  the  Ford 
Administration.  Further  interpretation  of 
Income  distribution  shows  that  although 
purchasing  power  approximates  $30  to  $35 
billion  the  black  market  is  by  no  means  a 
rich  one. 


Footnotes  at  end  of  article. 
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DISTRIBUTION  OF  FAMILIES  BY  INCOME-IN  1947,  1960,  AND  1970 

[Adjusted  for  price  changes,  in  1970  dollars] 


20497 


Incoim 


Number  o(  families  (thou- 
sands)  — 

Perciint — 

Under  V3,000 

J3,000  to  14.999 — 

J5,000  to  $6,999 

i7.000  to  J9,999 


and  35  percent  earn 


Negro  and  other  races 


White 


1947 


1960 


1970 


3, 117  4, 333 

100  100 

54  36 

25  22 

11  16 

7  15 


5,413 
100 
20 
17 
16 
18 


1947 

1960 

1970 

34, 120 

41, 123 

46,535 

100 

100 

100 

20 

13 

8 

24 

13 

10 

24 

17 

11 

18 

26 

20 

Negro  and  other  races 


White 


Income 


1947 


1960 


1970 


1947 


1%0 


1970 


$10,000  to  $14,999 >  17 

$15,000  and  over 4  3  U 

Median  income $2,807  $4,236  $6,516 

Net  change,  1947-70: 

Amount (X)  (X)  $3,709 

Percent (X)  <X)  132.1 


IS 

$5,478 

(X) 
(X) 


21 

10 
$7,664 

(X) 
(X) 


28 

24 

$10,236 

$4,758 
86.9 


Commerce,  Social  and  Economic  Statistics  Administration,  Bu-eau        Note:  X— Not  applicable. 


Source:  U.S.  Depattment  of 
o(  the  Census. 

Approximately   33    percent   of    all    Black 
families  are  below  the  $3,600  poverty  level 

i A. J Ai/\  /%/\n  A 


greater  than  $10,000.« 


These  tw)  cbfervations  of  black  Income  l.e, 
the  pe?V  '.::  10«9  an*  the  divergence  In  In- 
come levels  of  the  b'a-l^  new  middle  class 
and  the  black  "undefclass"  are  Important  If 
one  Is  to  get  a  realistic  picture.  However, 
Blacks  as  consumer.s  are  a  potent  force,  caus- 
ing firms  to  devote  an  ever-increasing  por- 
tion of  their  marketing  budget  to  this 
market  segment.  M*e  recent  estimates  of 
the  minority  community's  spending  power 
are  close  to  $70  billion  annvially. 

PROGRESS  IN  BLACK  BUSINESS? 

With  the  enormou$  Influx  of  resoxirces  In 
the  form  of  capital,  technical  assistance, 
legislation  at  all  levels  of  government,  what 
is  the  state  of  minority  business  today?  Wil- 
liam B.  Johnson,  former  director  of  the  State 
of  Ohio  OtEce  of  Minority  Enterprises  has 
stated  that  "the  biggest  problem  with  black 
businesses  is  that  there  are  not  enough  of 
them.  Blacks  spend  an  estimated  $70  billion 
annually  In  the  U.S.  Marketplace,  yet  Black 
owned  firms  make  up  less  than  three  percent 
of  all  U.S.  firms.  Blanks  participate  in  the 
economy  primarily  as  consumers  and  this 
needs  to  change."  The  problem  and  the  chal- 
lenge is  well-stated. 

The  "Survey  of  Minority  Owned  Busi- 
nesses," a  Bureau  of  the  Census  Special  Re- 
port released  in  1972  informs  us  that  in  1969 
all  minorities  comprised  approximately  17% 
of  the  U.S.  population,  controlling  only  0.9% 
of  the  total  number  of  businesses.  Blacks 
comprise  approximately  11%  of  the  1969 
population  and  ooatrolled  only  0.9%  of 
the  total  businesses  in  the  country.  Gross 
receipts  for  all  minority-owned  businesses 
diu-lng  this  period  totalled  10.6  billion  dol- 
lars, 0.1%  of  the  total  biisiness  receipts.  In 
1971,  minority  businesses  owned  only  0.3% 
of  all  business  assets  and  accounted  fc»'  only 
0.1%  of  business  Intestments.  The  number 
of  Black  firms  increased  during  the  period 
1969-1972  from  163,000  to  195,000.  Gross  re- 
ceipts Increased  from  $4.5  billion  In  1069 
to  87.2  billion  In  1972.  This  still  only  ap- 
proximates 0.1%  of  total  gross  rece^ts  for 
U.S.  bTjslness.  It  also  does  not  Indicate  the 
number  of  businesses  started-up  and  failed 
during  the  period. 

Studies  conducted  by  the  public  and  pri- 
vate sector  Indicate  that  60%  small  busi- 
nesses fail  within  the  first  five  years.  Busi- 
nesses located  within  the  inner-city  ghetto 
aieas  still  have  an  even  higher  failure  rate. 
Blacks  have  no  businesses  approaching  the 
corporations  In  the  Fortune  600,  and  rela- 
tively few  listed  oa  the  New  York  Stock 
EJtchanee.  Thus,  we  see  that  the  efforts  of 
the  public  and  private  sectors  to  maintain 
a  "viable,  dynamic  and  progressive  role  for 
small  enterprise  in  the  American  economy." » 
have  produced  no  slgtiflcant  change. 

What  are  the  programs  and  organizations 

[Footnotes  at  «Qd  oC  article. 
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involved  in  this  effort  to  achieve  economic 
parity?  What  are  the  shortfalls  in  their  struc- 
ture and  mechanisms  for  Implementation 
that  allow  this  gap  In  Income  snd  ownership 
to  be  perpetuated?  Is  this  the  bfst  approach 
to  the  problem,  or  is  there  a  better  way? 
Examination  of  the  various  entitles  will  pos- 
sibly provide  greater  Insight  and  answers  to 
the  questions. 

FEDERAL  PROGRAMS 

Federal  efforts  directed  to  the  minority 
enterprise  community  are  many  and  varied. 
The  following  discussion  is  an  attempt  to 
dissect  and  evaluate  some  of  the  entities 
that  have  the  greatest  funding  and  Impact. 

SMALL    BUSINESS    ADMINISTRATION 

The  Small  Business  Administration  (^A) 
was  created  by  Congress  in  1953  as  an  Inde- 
pendent agency.  In  an  effort  to  assist  small 
business  and  Increase  the  number  of  minori- 
ties in  business.  Title  IV  of  the  Economic  Op- 
portunity Act  of  1964  authorized  an  Eco- 
nomic Opportunity  Loan  Program  (EOL). 
This  program  was  established  to  administer 
minority  business  loans  Involving  direct 
financing  and  commercial  bank  participa- 
tion. The  main  purpose  of  the  EOL  program 
involves  "assLstlng  low-income  individuals 
who,  due  to  social  or  economic  disadvantage, 
have  been  denied  the  opportunity  to  acquire 
adequate  business  financing  through  normal 
lending  channels  on  reasonable  terms."" 
Public  Law  94-305  June  4,  1976  raised  the 
celling  on  EOL  from  the  1972  level  of  $50,000 
to  $100,000. 

The  SB  A  guaranteed  loan  program  requirea 
the  lending  of  funds  from  commercial  banks 
with  an  SBA  guarantee  of  90%  repayment. 


ECL   LOANS 

FY   1964  to  FY   1974,  46,109 
Million.  Average  loan  $14,821. 

loans. 

$683.4 

Number 
loans 

Total 
dollars 

Direct 

SBA 
part 

Fiscal  year: 

1973 

1974 

1975 

-- 

7,661 
5,290 
3,618 

$148. 25 
109.00 
73.60  .. 

$73.75 
63.00 

$74.50 
46.00 

It  Is  without  question  that  the  EOL  pro- 
gram is  needed  to  provide  capital  fOr  the 
potential  small  businessman  and  the  exist- 
ing business  with  a  need  for  a  small  amount 
of  debt  financing  for  expansion  or  inventory 
requirements.  The  criteria  used  to  evaluate 
potential  businesses'  (business  plan,  market 
analysis,  funding  requirement,  long-range 
planning,  resource  utilization,  management 
team  even  break-even  analysis)  are  not  of 
sufficient  quality  in  some  instances  to  make 
an  Intelligent  and  realistic  decision.  It  ha3 
been  an  honest  criticism  that  some  busi- 
nesses have  been  programmed  for  failure 
from  their  Inception. 

It  has  been  historically  traditional  tar  the 
SBA  to  undercapitalize  a  starting  entity,  not 
allowing  for  contingencies  or  seasonal  and 
cyclical  sales  variations.  Most  of  the  loans 


have  been  for  activities  In  the  retain  and 
service  sectors  of  business.  These  loans  leave 
little  if  any  room  for  working  capital  but 
are  designed  for  acquisition  of  tangible  or 
intangible  assets.  It  has  been  the  frequent 
criticism  of  loan  recipients  and  their  ad- 
visors that  tmless  peak  dollar  sales  are  gen- 
erated from  the  first  day  of  operation  the 
enterprise  is  doomed. 

Another  criticism  Is  the  management  and 
technical  assistance  provided  by  the  Admin- 
istration is  often  Inadequate  and  inappro- 
priate. SCORE  and  ACE  advisors  are  often 
unacquainted  vrtth  the  individual  nuances 
of  the  business  they  are  assigned.  There  are 
not  enough  of  them  to  assist  and  the  entre- 
preneur is  not  often  sophisticated  enough 
to  seek  the  assistance  before  the  crisis  en- 
sues. Because  the  evaluating  criteria  for  the 
management  assistance  Is  based  on  the  vol- 
ume of  clients  served  little  information  can 
be  documented  in  regards  to  the  quality  of 
the  assistance  given. 

Congressman  Parren  Mitchell  In  response 
to  the  plight  of  the  minority  businessman 
and  the  inadequacies  of  the  SBA  has  Intro- 
duced legislation  HR  667. 

OFFICE   OF   MDJOamr   BUSINESS   ENTEHPBISK 
(OMBE) 

OMBE  under  the  Department  of  Commerce 
is  Instrumental  in  funding  Business  Develop- 
ment Organizations  (BDO's)  In  an  effort  to 
assist  clients  in  the  procurement  of  con- 
tracts, prepare  financial  packages.  The  BDO's 
also  supply  management  assistance  and 
technical  services.  OMBE  was  established  In 
1969  by  Executive  Order  to  coordinate  vari- 
ous government  programs.  In  1972  $40  million 
was  appropriated  to  generate  small  busi- 
nesses through  over  300  local  community 
organizations.  This  was  cut  In  1973  to  six 
regional  offices  and  twelve  field  offices.  The 
establishment  of  "one-stop  service  centers" 
eliminated  duplicity  of  effort  by  several  or- 
ganizations In  one  area.  These  Centers  should 
provide  all  services  a  potential  businessman 
requires.  These  include  market  research,  fi- 
nancial packaging,  management  and  tech- 
nical assistance,  etc.  OMBE's  budget  has  In- 
creased from  $40  million  in  1969  to  $53  mil- 
lion currently. 

In  fiscal  year  1976  OMBE: 

(1)  assisted  7121  clients  to  procure  $486 
million  in  contracts — 

Private  Sector — 39  percent — $189.6  million. 

Federal  Government — 32  percent — $155.5 
million. 

State  and  Local  Government — 29  percent — 
$140.9  mlUion. 

(2)  assisted  In  preparing  6700  aoproved 
financial  packages   averaging   $57,800.00 

(3)  loans  to  minority  entrepreneurs  num- 
ber 4301  valuing  $231.4  million 

(4)  lines  of  credit  extended  numbered  265 
nationally  with  a  dollar  value  of  $14.4 
million. 

PROBLEMS 

The  "Investigative  Report  on  the  Office  of 
Minority  Business  Enterprise"  (March  1975) 
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issued  by  the  Rouse  ApproprlatJons  Commit- 
tee pointed  out  several  organizational  diffi- 
culties. Functionally,  the  Committee  con- 
cluded that  nationally: 

(1)  Oenerallsts,  often  lacking  education 
or  experience  In  business,  serve  in  specialist 
positions  In  finance,  business  education,  con- 
■tructlon  contracting  and  government  and 
private  procurement. 

(2)  While  considered  •  key  factor  In  the 
ultimate  success  of  •  minority  business, 
management  services  and  technical  assist- 
ance (MSTA)  has  been  much  less  than  an- 
ticipated and  Is  predominately  oriented  to 
the  Initial  period  of  the  contract,  with  little 
assistance  after  a  firm  begins  operations. 

(3)  Employees  of  the  funded  organiza- 
tions (BRC's.  CKBO's)  lack  a  depth  of  ex- 
pertise in  MSTA  to  provide  the  kind  and 
amount  of  assistance  required  even  If  staffing 
and  time  were  available. 

BUSINESS   RES0T7XCES   CENTERS 

Business  Resource  Centers  (BRC's)  receive 
funds  from  OMBE  as  business  development 
centers  (BDO's),  local  private  sector  groups 
and  perhaps  local  government.  They  have  a 
variety  of  functions  which  Include: 

(1)  Providing  the  link  between  minority 
suppliers  and  majority  (corporate)  pur- 
chasers through  a  Minority  Purchasing 
Council  (MPC) . 

(2)  Provide  local  businessmen  with  man- 
agement services  and   technical   assistance. 

(3)  Maintain  a  csre  of  profe3slonal  ad- 
visors from  the  corporate  community. 

(4)  Provide  a  capital  base  through  a  capi- 
tal development  program  Involving  local 
commercial  lending  Institutions,  mortgage 
broker,  bonding  companies  and  Industrial 
finance  companies. 

Problem. — They  operate  under  OMBE  with 
the  aforementioned  difficulties.  The  Na- 
tional Minority  Purchasing  Council  has  yet 
to  develop  a  reporting  procedure  which  cor- 
porations are  comfortable  with,  nor  has  the 
purchase  requirements  of  the  local  MFC's 
been  set  high  enough  to  produce  an  appre- 
ciable Impact.  The  focus  Is  on  contracts  in 
the  service  area  with  no  appreciable  Input 
•s  to  Industrial  and  manufacturing  oppor- 
tunities realistically  avaUble  for  minorities. 

OOUIfCIL     FOB     EQUAL     BUSINESS     OPPORTUNITT 

Councils  for  Equal  Business  Opportunity 
(CEBO's)  are  funded  by  OMBE,  and  other 
public  and  private  organizations.  They  have 
several  alliances  In  the  business  community 
that  provide  advice  and  counsel.  Most 
CEBO's  specialize  in  packaging  deals  for  mi- 
nority businesses  and  providing  "start-up" 
funding.  Others  have  been  designated,  as  is 
the  case  with  BRC's  as  "one-stop  service  cen- 
ters." These  have  the  additional  functions 
of  providing  MSTA,  business  counseling,  and 
other  client  assistance.  Certification  for  8A 
assistance  for  the  SBA  In  addition  to  prepa- 
ration of  lotm  information  packages  are  also 
included.  Their  activities  Include  servicing 
and  counseling  of  clients  In  several  sectors 
of  business  (service,  industrial,  contracting, 
etc.). 

Problem. — CEBO's  do  their  best  work  In  the 
■tart-up  of  businesses.  The  necessary  MSTA 
and  follow-up  have  been  discussed  under  the 
House  Appropriations  Committee  Report.  As 
in  the  case  of  BRD's  and  BRC's  the  measures 
provide  a  means  for  starting  a  business  In  the 
usual  areas  (service,  retail)  but  lack  the 
components  necessary  for  lon?-range  serv- 
icing. This  contributes  to  the  failure  rate  of 
biislnesses. 

MINORTTY   PURCHASDrO   COUNCILS 

Minority  Purchasing  Councils  are  organiza- 
tions with  representation  from  the  major 
corporations  nationwide.  Their  goal  is  to 
actively  identify  products  and  service  re- 
quirements within  their  organizations  that 
can  be  s-jppHed  by  minority  contractors.  The 
Purchasing    Agents    of    these    Corporations 


match  these  requirements  to  a  list  of  minor- 
ity contractors  and  suppliers  that  has  been 
developed.  The  National  Minority  Purchasing 
Council  had  reported  total  contracts  of 
approximately  $700  million  in  fiscal  1976. 
This  concept  is  an  excellent  means  for  pro- 
viding business  to  ongoing  minority  con- 
cerns capable  of  quality  output. 

Problem. — The  contracts  goal  of  several 
local  MFC's  Is  set  much  too  low  to  signifi- 
cantly Impact  the  community  in  which  It 
operates.  Several  members  state  that  If  cer- 
tain manufacturing  companies  were  minor- 
ity-owned their  output  could  be  much 
greater.  However,  again,  minority  firms  are 
clustered  in  the  service  and  retail  areas.  This 
still  remains  a  bonaflde  attempt  on  the  part 
of  the  majority  (corporate)  community  even 
though  greater  efforts  could  be  made. 

PRIVATE    AND   LEGISLATIVE   EITORTS 

Equal  Employment  Opportunities  Commls- 
mlsslon  (EEOC)  and  Affirmative  -Action 
Programs. 

Legislative  attempts  have  produced  the 
EEOC  and  Affirmative  Action  Programs.  The 
goal  Is  to  assure  minority  participation  in 
employment  and  contractual  opportunities. 
This  is  the  Federal  government's  mandate 
directed  to  the  public  and  private  sector. 
The  concepts  are  now  being  challenged  as 
being  a  form  of  reverse  discrimination.  The 
Supreme  Court  has  recently  decided  to  hear 
a  case  Involving  university  admission  re- 
quirements which  may  have  a  negative  im- 
pace  on  both  these  needed  pieces  of  legisla- 
tion. 

After  two  decades  of  programs  and  mone- 
tary attempts  to  foster  minority  business, 
several  facts  stand  out  in  description  of  the 
black  bxislness  community. 

Blacks  represent  11%  of  the  total  U.S. 
community  with  a  purchasing  power  ap- 
proaching $70  billion.  Blacks  are  a  growing 
consumer  force. 

Median  income  Increased  from  85%  of 
white  Income  In  1960,  peaked  at  64%  of 
white  Income  in  1970  and  fell  to  58%  in  1973. 

MEDIAN  INCOME 


1960 


1970 


1973 


Black _ $4,236       J6,516         J7,270 

White 7.664       10.236         12.600 

Pwcant 55  64  58 


Black  business  represent  only  0.3%  of  total 
U.S.  business.  There  Is  not  one  corporation 
in  Fortune  500,  only  a  few  listed  on  the  New 
York  Stock  Exchange. 

Black  business  receipts  In  1969  were*0.1% 
of  total  business  investments.  In  1972  re- 
ceipts were  still  less  than  0.17c  of  total  busi- 
ness even  though  there  was  an  increase  to 
$7.2  billion. 

There  was  a  net  gain  of  32,000  businesses 
during  the  period  1969-1972  (163,000  to  195.- 
000)  and  a  net  gain  of  $2.7  bUUon  ($4.5  to 
$7.2  bUllon) . 

SBA  Is  experiencing  a  30%  loan  default 
rate  and  businesses  have  a  65%  failure  rate. 

Black  business  still  Is  60%  family -owned 
and  concentrated  heavily  in  the  service  and 
retail  areas.  The  businesses  are  clxistered  In 
the  Inner-clty  where  duplicity  of  service  and 
competition  for  the  black  market  is  greatest. 

PROGRAMS 

SBA,  OMBE.  CEBO.  MESBICS,  CETA,  BRC, 
MPC.  EEOC,  Affrmatlve  Action. 

Failure  to  Deliver  the  Achieved  Gtoals — 

Lack  of  adequate  funding — Funds  on 
short-term  basis  no  long-term  funding. 

Provision  of  funds  to  acquire  assets  not 
working  capital. 

Funding  is  Insufficient  to  acquire  high- 
level  Income  producing  businesses  (manufac- 
turing production). 

Therefore  businesses  cluster  in  service. 


Lack  of  management  cai>abllitles  (experi- 
ence with  successful,  planned,  well-financed 
business), 

Persons  with  the  expertise  remain  In  shel- 
tered corporated  environment  due  high  capi- 
tal requirements  of  manufacturing,  produc- 
tion. 

Persons  with  partial  training  in  some  areas 
of  business  do  not  have  available  information 
to  acquire  expertise. 

Programs  lack  coordination  of  effort  to  de- 
liver similar  services  at  an  effective  rate. 

Programs  are  geared  for  start-up  funding 
and  servicing.  There  Is  a  paucity  of  Interme- 
diate and  long-term  planned  utilization  and 
replacement  of  resovirces,  and 

Management  and  technical  assistance  docs 
not  compare  with  the  knowledge  of  modern 
business  concepts,  mechanics  and  proper 
planning  on  the  part  of  the  owner  or  en- 
trepreneurial group.  MS&TA  offered  by  pro- 
gram agents  Is  evaluated  on  the  basis  of 
client  encounters,  not  quality  of  Informa- 
tion. 

Minority  business  will  not  make  sufficient 
progress  toward  Increasing  the  low  (0.1%) 
of  the  Gross  Business  Receipts  until  the 
nature  of  the  businesses  slRnlflcantly  shifts 
from  the  service  and  retail  sectors  to  the 
industrial  and  manufacturing  sectors.  We 
must  concentrate  our  attention  toward  not 
only  the  number  of  businesses  but  give  even 
greater  attention  to  the  quality  and  Income 
producing  potential  of  the  business.  There 
must  be  a  planned  effort  using  the  best 
available  talent  and  resovirces  to  achieve  this 
goal  If  true  economic  parity  is  ever  to  be 
realized. 

CAHTER-M'KENZIE   ECONOMIC  PLAN    (CMEP) 

Now,  let  us  turn  our  attention  to  one  pos- 
sible alternative  to  the  chronic  unemploy- 
ment of  the  Black  community,  and  a  plan  to 
achieve  economic  parity.  The  only  incon- 
sistency with  public  and  private  sectors' 
attempt  to  solve  the  problem  is  they  have  net 
completed  the  Journey  to  the  end  of  the  road. 
The  problem  with  minority  entrepreneurs  Is 
their  fraternity  is  not  large  enough  to  have  a 
significant  impact  on  the  economy.  There  is 
an  Immense  Imbalance  In  the  ownership 
structure  of  American  Business.  Economic 
parity  can  only  be  achieved  by  Increased 
minority  ownership  of  main  line  businesses. 
To  word  the  problem  more  effectively,  we  w^lll 
never  be  able  to  reach  parity  as  long  as 
minorities  do  not  have  a  proportionate  seg- 
ment of  privately  owned  enterprises  within 
our  capitalistic  society.  As  long  as  we  follow 
the  trend  of  dribbling  small  doses  of  medicine 
to  the  minority  community  under  the  dis- 
guise of  minority  development  programs 
designed  to  meet  the  least  of  conununlty 
and/or  minority  businessmen's  needs,  pro- 
grams wiU  ultimately  result  In  failure.  Pro- 
grams must  be  designed  to  succeed  rather 
than   flounder   and   eventually   fall. 

How  do  we  go  about  building  economic 
parity?  What  are  the  best  means  to  insure 
success  rather  than  failure?  There  Is  no  easy 
answer  to  these  two  questions.  The  Carter- 
McKenzle  Economic  Development  Plan  for 
the  minority  community  attempts  to  provide 
an  answer. 

Let  vs  take  a  look  at  economic  parity. 
By  definition.  It  refers  to  being  equal  partners 
within  the  economy.  Equality  In  Income,  em- 
ployment, ownership  and  even  unemploy- 
ment. Blacks  spend  an  estimated  $70  billion 
annually  in  the  United  States  as  consumers, 
but  own  less  than  3%  of  manufacturing 
firms  that  produce  the  consumable  items. 
Unemployment  is  approximately  7.6%  over- 
all. However,  it  approaches  13%  within  the 
Black  community.  47%  for  Black  teenagers. 
These  are  current  statistics  despite  the  funds 
targeted  for  economic  development.  Despite 
an  enormous  number  of  programs  that  came 
out  of  the  sixties  and  seventies,  the  statistics 
prove  a  worsening  situation.  This  coupled 
with  the  aforementioned  situation  relative 
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to  minority  proprietorship,  clearly  indicates 
that  we  do  not  even  encroach  or  approximate 
economic  parity. 

The  major  Impact  of  the  CMEP  will  be  the 
increased  ownership  of  firms  in  the  manu- 
facturing and  production  Industries.  Our  $70 
billion  of  consumption  can  be  returned  to 
minority  owned  businesses,  thereby  increas- 
ing job  opportunities  within  the  minority 
community.  This  would  in  turn  increase 
minority  employment  in  the  total  job  market. 

CMEP  Is  a  bold  blueprint  for  success.  We 
propose  to  build  an  organization  that  would 
search  for  the  companies  within  the 
economic  community  with  the  following 
characteristics: 

1.  Present  operating  companies  with 
excellent  growth  potential  in  specific, 
designated  target  industries. 

2.  The  Industries  are  labor  intensive  and 
can  have  Increased  employee  rolls. 

3.  High  potential  for  diversification  of  prod- 
uct lines  and  clients. 

4.  Stable  or  increasing  market. 

5.  Income  producing  companies  with  eco- 
nomic impact. 

Once  the  companies  have  been  identified, 
the  organization  would  initiate  the  process 
of  purchasing  or  financing  the  operation  of 
the  firm  for  minority  ownership  and  develop- 
ment. This  is  In  keeping  with  the  major  goal 
or  CMEP: 

"To  provide  long-term  employment  and 
career  opportunities  for  minorities  in  the 
private  sector  through  increased  minority 
proprietorship." 

SHORT-RANGE   E1IPI«YMENT   REQUIREMENTS 

In  any  economic  development  plan,  it  Is 
necessary  to  develop  the  type  of  labor  that 
Is  required  to  perform  the  tasks.  Our  short- 
term  employment  plan  does  Just  that.  It 
prepares  the  labor  pool  on  a  short-range 
basis  to  be  absorbed  into  the  buslness's  pool 
for  long-term  employment.  Whenever  pos- 
sible, CETA  and  Public  Works  funds  will  be 
used  for  training  for  a  guaranteed  position 
in  an  ongoing  concern  rather  than  merely 
being  given  a  temporary  Job.  The  private 
sector  could  be  involved  In  that  training. 
Using  CETA  or  Public  Works  funds,  training 
could  be  given  on  their  sites  for  employment 
by  the  minority  enterprise.  The  providing  of 
training  sites  Instruotors,  plant  foremen,  etc. 
would  enhance  their  corporate  Image.  It 
would  also  add  Immensely  to  their  Affirmative 
Action  and  Social  Action  plans.  Of  course, 
whenever  possible,  training  would  be  done 
at  the  minority  firms. 

Training  programs  have  been  severely  criti- 
cized in  the  past  for  several  reasons.  These 
Include: 

(i)  Training  persons  for  non-existent  Jobs. 

(2)  Oversaturatlng  a  specific  job  field. 

(3)  Poor  training  due  to  poor  programs 
and/or  poor  supervision. 

(4)  Short-term  employment  with  no  chance 
of  advancement. 

CMEP  short-range  employment  objectives 
are  designed  to  negate  all  these  criticisms 
and  present  training/employment  opportuni- 
ties to  the  capable  unemployed  with  poten- 
tial for  making  a  contribution. 

IMPLEMENTATION 

The  objective  of  the  CMEP  in  regards  to 
the  acquisition  of  businesses  meeting  the 
aforementioned  criteria  will  be  accomplished 
by  the  following  operating  procediu-e: 

(1)  Search  and  Selection. — The  businesses 
will  be  selected  in  conformance  with  the 
standards  and  criteria  mentioned  previously. 
A  staff  of  experts  well-trained  in  the  area  of 
acquisitions  will  be  established  with  the  only 
function  of  preparing  documentation  on  op- 
erating businesses  with  the  required  amount 
of  potential  for  minority  ownershio.  A  strict 
set  of  guidelines  will  be  developed.  Recom- 
mendations to  the  Director  will  be  made. 

(2)  Mechanism  fbr  Ownership. — Proce- 
dural guidelines  will  be  developed  and  used 


by  expert  staff  to  determine  the  best  ap- 
proach for  financing  or  purchase  of  the 
business. 

(3)  Selection  of  Proprietor  and  Staff.— A 
staff  will  be  developed  to  search  for  the 
proper  type  of  proprietorship.  Several  alter- 
natives are  available  which  will  be  discussed 
later.  It  will  be  the  piupose  of  the  CMEP  to 
develop  the  proper  proprietorship  mix  and 
structure,  provide  the  best  talent  available 
for  management  and  technical  expertise. 
Rather  than  provide  MS  &  TA,  the  CMEP  Is 
interested  In  locating  or  developing  trained 
experienced  personnel.  Rigid  requirements 
will  be  formulated  and  adhered  to. 

(4)  Funding  Requirements. — Utilizing  the 
best  available  tools  including  econometric 
models,  PERT  etc..  the  CMEP  staff  will  deter- 
mine the  mode  mechanism  and  mix  of  fund- 
ing the  operation  requires  over  the  short. 
Intermediate  and  long-range.  In  conjunc- 
tion with  the  Marketing  Staff,  determina- 
tions will  be  made  to  maximize  the  use  of 
financial,  human  and  material  resources. 

(5)  Loan  Committee. — A  committee  of 
elected  and  appointed  officials  would  be 
selected  to  approve  the  use  of  a  financial 
pool  for  the  minority  businesses  recom- 
mended by  CMEP. 

CMEP  implementation  will  be  carried  out 
by  the  following  staff  and  functions : 

1.  Research  and  Development  Depart- 
ment— 

This  department  will  be  responsible  for 
Identifying  labor  Intensive  Indvistrles  with 
high  growth  potential  within  a  stable  or 
growing  market.  Research  and  Development 
staff  will  also  have  the  capability  to  deter- 
mine the  employment  outlook  and  expansion 
potential  of  the  firm  Into  new  markets.  This 
department  will  explore  the  possible  acquisi- 
tion of  divisions  or  subsidiaries  of  major  cor- 
porations. 

2.  Mai-ketlng  Department — 
This  department  will  be  chiefly  responsible 

for  the  actual  acquisition  of  the  firms.  They 
will  evaluate  the  profit  potential,  market  de- 
velopment, diversification  of  the  Industry 
and  all  and  every  aspect  of  the  Industry  and 
the  potential  companies. 

The  Marketing  Department  will  not  be 
seeking  new  or  high-risk  ventures.  They  will 
not  be  seeking  companies  that  cannot  sur- 
vive In  their  prospective  market  places. 
Start-up  and  risk  capital  should  be  left  to 
the  organizations  presently  established.  They 
will  perform  the  most  complete  financial 
analysis  of  each  firm  before  the  actual  ac- 
quisition decision  Is  established.  Such 
analysis  will  Include  a  study  of  their  actual 
and  potential  sales  over  the  last  ten  years, 
sources  and  uses  of  funds,  profit  and  loss 
projections  over  the  next  10-20  years,  labor 
and  economic  Impact  long-range,  and  other 
analyses  assisted  by  econometric  data.  Total 
lone-ran-'e  planning  will  be  performed 
thoroughly  and  accurately  before  any  recom- 
mendations are  made. 

FINANCIAL   DEPARTMENT 

The  Financial  Department  will  be  respon- 
sible for  the  determination  of  the  following: 

(1)  Staffing  and  funding  requirements  to 
ensure  long-term  success  and  growth. 

(2)  Appropriate  and  adequate  financing 
of  the  acquisition. 

(a)  public  funding 

(b)  private  funding 

(c)  equity  financing 

(d)  bond  market 

(3)  After  analyzing  the  business  plan  in 
conjunction  with  Marketing  Department, 
Finance  will  make  the  recommendations  as 
to  the  type,  mix  and  amount  of  financing 
needed. 

CAPITAL   FUNDING   COMMITTEE 

The  Capital  Funding  Committee  should 
be  composed  of  either  elected /appointed  of- 
ficials or  Individuals  appointed  by  the  of- 
ficials. This  important  Committee  (3-5  per- 


fu  l,»^li'  ^  presented  with  the  findings  of 
the  CMEP  staff  (Information  Package)  to 
include  the  following  data: 

1.  Funding  requirements 

2.  Management  and  technical  requirements 

3.  Employment  Impact  and  absorption  po- 
tential (prior-trained  employees) 

4.  Potential  use  of  volunteers  from  the 
Corporate  community 

5.  Marketing  and  business  plans 

6.  Financial  plan  (short,  medium  and 
long-range). 

It  is  anticipated  that  the  Committee  would 
have  the  capacity  to  make  swift,  binding 
decisions  based  on  the  available  Information 
provided  by  the  staff. 

CMEP  calls  for  a  pool  of  $50  mUllon.  These 
funds,  approved  by  the  Committee  would 
be  used  as  direct  loans  with  Interest  tied  to 
the  cost  of  money  to  the  government.  This  is 
similar  to  the  SBA  Direct  Loan  Mechanism. 
Even  when  funding  is  achieved  through  the 
private  sector,  the  Capital  Funding  Com- 
mittee should  act  on  the  recommendation. 
This  Committee  could  be  tied  to  the  House 
Sub-committee  of  Banking.  Under  these 
conditions,  lines  of  credit  will  be  sought 
whenever  possible  with  the  major  Black 
banks  In  the  United  States. 

RESEARCH   DEPARTMENT 

We  have  intentionally  reserved  one  re- 
sponsibility of  the  Research  Department  for 
last.  The  Research  Deartment  will  conduct 
research  efforts  to  develop  a  management 
pool  to  draw  potential  buyers  to  purchase 
and  manage  these  firms.  Essential  to  the 
success  of  any  operation  Is  expert  manage- 
ment with  sufficient  assets  and  working  cap- 
ital funding.  CMEP  Insists  that  the  foUow- 
Ing  minimum  standards  be  established. 

(1)  Present  entrepreneurs  operating  suc- 
cessful businesses  (15-500  employee  range) 

(2)  General  management  from  Corpora- 
tions 

(3)  Middle  and  top-level  management  on 
loan  from  major  corporations  to  assist  in 
search  and  start-up 

(4)  Recruitment  of  top  black  graduates 
from  business  schools 

(5)  Emphasis  on  proven  talent  with  the 
best  credentials  and  motivation. 

(6)  Projects  must  be  low-risk  as  supported 
by  research  (venture  capital  is  not  the  goal) 

(7)  Provisions  for  adequate  financing  must 
be  assured. 

(8)  Provisions  for  low-Interest  long  term 
capital  financing  must  be  assured. 

SUMMARY 

We  have  established  the  need  tat  a  new  ap- 
proach to  the  pursuit  of  economic  parity. 
The  only  logical  and  consistent  approach  to 
the  problem.  It  Is  by  no  means  Intended  to  be 
a  panacea  for  such  a  complex  problem  as 
this.  We  certainly  need  the  programs  men- 
tioned earlier  to  even  begin  to  dent  the  eco- 
nomic frontier.  Abolishment  of  the  programs 
is  not  the  answer,  improvement  and  expan- 
sion is.  But  the  use  of  funds  for  long-range 
projects  is  certainly  a  needed  and  worth- 
while adjunct  to  the  other  efforts.  We  have 
presented  the  concept  and  structure.  Prop- 
er placement  and  mechanics  have  been  sug- 
gested, but  more  time  and  the  expertise  of 
other  Individuals  more  attuned  to  govern- 
ment Is  needed.  It  is  our  hope  that  you  en- 
dorse the  Idea,  offer  your  suggestions  for 
Improvement  and  set  the  wheels  in  motion 
for  timely  Implementation. 

FOOTNOTES 
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TELEVISED  DISCUSSION  OP  SMALL 
BUSINESS  ISSUES 

Mr.  NELSON.  Mr.  President,  Senator 
Hathawat  and  representatives  of  the 
small  businesses  recently  appeared  on 
public  telerlslon's  MacNell/Lehrer  Re- 
port. In  the  lively  discussion  which  fol- 
lowed, the  small  business  representatives, 
Roger  Travis.  John  Ellsworth,  and  Mil- 
Um  Stewart,  examined  a  number  of  pub- 
lic policies  lUffectlng  independent  busi- 
ness. Mr.  Stewart  was  able  to  reflect  on  a 
recent  meeting  he  had  particinated  in 
with  President  Carter.  Senator  Hath- 
awat mentioned  pending  small  business 
legislation  and  provided  information  on 
the  work  of  the  Senate  Small  Business 
Committee.  Overall,  the  program  pro- 
vided a  clear-cut  summary  of  many  of 
the  issues  affecting  small  business,  and 
some  of  the  legislative  Initiatives  directed 
toward  those  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transcript  of  the  program 
be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  MAcNEn./LEH«ER  Report 

Roaar  MacNeil.  Good  evening.  It  didn't 
exactly  dominate  the  headlines  today,  but 
President  Carter  made  a  little  history  yes- 
terday. He  was  the  first  President  In  living 
memory  to  alt  down  to  hear  the  woes  of 
small  business  and  make  key  members  of  his 
cabinet  listen  with  him.  Why  Is  that  impor- 
tant? PoUtlcaUv  its  Important  for  Carter  he- 
cause  the  small  businessmen  of  America  are 
collectively  probablv  the  most  frustrated 
bloc  of  citizens  In  the  nation.  Economically 
it's  Important  because  ninety-seven  percent 
of  the  businesses  in  this  countrv  are  small. 
They  provide  half  of  private  employment  and 
thev  create  more  than  a  third  of  the  Gross 
National  Product.  But  they  also  represent 
one  of  the  last  Institutions  clinfrlnK  to  the 
great  American  myth  of  free  enterprise — the 
historic  belief  that  any  man  with  enerfjy  and 
a  business  Idea  could  set  up  to  sell  a  product 
or  a  service,  and  make  Jt.  And  in  making  it. 
he  would  nourish  the  American  virtues  of 
competition  and  Independence. 

Today  they  see  that  myth  exploding 
around  them  as  they  count  the  rising  bank- 
ruptcies and  strurale  not  for  success  but 
for  aurviTal.  Tonight,  what  are  their  prob- 
lems, and  can  Jimmy  Carter  do  anything 
about  them?  Jim? 

Jim  Lehies.  Robin,  the  President  and  his 
people  listened  to  a  long  list  of  problems 
yesterday.  Some  of  them  were  familiar  and 
the  kind  that  are  not  necessarily  unique  to 
small  business — things  auch  as  inflation, 
taxes,  high  interest  rates,  and  so  on.  But 
there  is  one  particular  gripe  that  has  its 
special  slant  for  the  operator  of  a  small 
business,  and  It's  called  "government  regu- 
lation." It  came  out  numt>er  one  on  a  list 
of  comolalnts  of  small  business  that  was 
compiled  recently  by  the  U.S.  Chamber  of 
Commerce.  One  of  the  deliverers  of  this  and 


other  messages  at  the  White  House  yester- 
day was  Milton  Stewart.  Mr.  Stewart  la  presi- 
dent of  the  National  Small  Business  Associa- 
tion and  chairman  of  the  board  of  his  own 
company.  Terra  California,  a  construction 
firm  started  fifteen  years  ago;  It  presently 
has  fifty  employees.  Mr.  Stewart,  what  did 
your  group  tell  the  President  yesterday  that 
you  wanted  him  to  do  about  government 
regulation? 

Mn.TON  Stewart.  Essentially,  Mr.  Lehrer, 
we  could  have  summarized  it  very  hastily: 
to  change  the  direction  of  federal  policy 
in  six  or  aeven  major  areas  from  supporting 
bigness  In  the  economy  in  many  ways  to 
apeclfically  expanding  the  small  business 
■ector  of  the  economy,  something  to  which 
the  President  committed  himself  In  Octo- 
ber at  a  meeting  be  had  with  the  leaders  of 
the  small  business  community.  When  you 
•ay  "government  regulation"  you  have  to 
think  of  it  more  broadly  than  those  words  are 
usually  meant.  We  were  talking  about  the 
whole  structure  and  thrust  of  the  executive 
branch  of  the  government  as  managed  by 
the  President. 

Lerrer.  I  realise  that,  but  the  govern- 
ment regulation  Is  the  term  of  the  small 
businessmen  themselves,  not  mine.  Now, 
what  do  you  want  the  President  to  do  on 
that  specific  thing?  Do  you  want  him  to  do 
away  with  regulations,  do  you  want  him  to 
change  regulations,  or  what? 

Stewart.  We  know  he  cant  do  away  with 
them  every  place  and  every  way.  but  we'd 
like  to  do  at  least  reach  for  goals  like  only 
two  reports  a  year  from  a  small  biisiness 
to  the  federal  government  .  .  . 

Lehrer.  Compared  with  what  now? 

Stewart.  We  quit  counting,  when  you  get 
over  1.400  or  1.500  sometimes  in  some  kinds 
of  businesses.  But  if  you  got  down  to  two 
reports  and  the  second  one.  the  non-tax  re- 
port, was  duplicated  by  government  com- 
puters all  through  the  government,  we  thluk 
that  would  l)e  better  than  having  to  come 
back  to  small  companies  again  and  again 
and  again.  It  seems  like  an  easy  thing  to  do. 
but  the  government  Is  so  big  and  the  laws 
are  so  complex  it  isn't. 

Lehrer.  Let  me  make  sure  I  understand 
what  you  mean.  A  small  business,  no  matter 
what  kind  of  small  business  it  was.  no  matter 
what  regulatory  agency  they  were  reporting 
to.  woxild  file  one  basic  report  a  year  plus 
a  tax  return,  right? 

Stewart.  Right. 

Lehrer.  And  then  what  you're  saying  is 
that  basic  Information  would  then  through 
the  government  bureaucracy  have  to  be 
funded — it  would  become  the  government's 
responslblUty  to  distribute  rather  than  yours. 

Stewart.  Right.  Now,  that's  a  nice  Idea, 
just  Uke  it's  a  nice  idea  that  we  all  could 
pay  less  taxes.  Now,  we  aU  cant  but  our 
business  tax  structure  can  be  made  much 
fairer.  We  can  arrange  it  so  It  foUowa  the 
same  principle  our  personal  taxes  do:  biggest 
burden  for  broadest  back — not  the  case  now 
Our  biggest  companies  pay  relatively  less 
than  our  amaU  companies  in  taxes. 

Lehrer.  AU  right.  Mr.  Stewart,  did  Presi- 
dent Carter  say.  "Right  on.  fellas.  I'm  going 
to  do  everything  you  want"? 

Stewart.  It's  a  cherished  aim  to  quote  the 
President  of  the  United  States,  but  let's  put 
It  this  way:  this  was  step  two  In  the 
democratic  process;  before  he  became  Presi- 
dent he  expressed  a  point  of  view  about  the 
need  to  expand  the  small  business  sector  and 
to  change  the  direction  of  the  government 
with  respect  to  these  matters.  Yesterday, 
sitting  in  the  White  Hoxise.  he  reafnrmed 
that  commitment  and  he  also  expressed  with 
It  the  view  of  his  government,  his  adminis- 
tration. He  had  with  him  an  unprecedented 
number;  he  had  three  Assistant  Secretaries, 
the  Director  of  the  Budget,  the  Manager  of 


the  Domestic  Economic  Council,  six  or  seven 
White  House  assistants  .  .  . 

Lehrer.  Two  reports  a  year — ^be  said,  Tm 
going  to  do  that  for  you"? 

Stewart.  No,  be  emphatically  did  not. 
What  he  said  was  he  thought  that  was  the 
right  direction  for  us  to  move  toward,  and 
he  and  Mr.  Lance — he's  put  him  in  charge 
of  this  paperwork  business — I  came  away 
convinced,  and  I  think  we  all  did,  that 
they're  going  to  try.  Whether  they  can  reach 
our  dream  target  or  not  within  one  year, 
four  years,  eight  years,  none  of  u»  know. 
But  the  thing  we  were  after  what  this  was 
more  than  anything  else — was  a  direct  .  .  . 
confrontation  is  the  wrong  word  .  .  .  meet- 
ing between  the  Presidency,  which  repre- 
sents all  the  country,  and  the  small  busi- 
ness community's  leadership  In  a  broader, 
better  way  than  we've  ever  had  the  oppor- 
tunity to  do  before.  Now  it  wUl  take  some 
time  tot  step  three — Implementation,  policy, 
action — to  go  through  this  enormous  estab- 
lishment, the  federal  government.  But  we 
know  we're  going  to  have  the  help  of  Con- 
gress in  this  as  well  as  the  President,  and 
that  makes  a  great  difference. 

Lehrer.  AU  right.  It's  a  delight  to  Inter- 
view a  happy  man;  a  man  with  problems, 
but  who  is  happy. 

Stewart.  Happier,  Sir. 

Lehrer.  All  right.  Thank  you.  Mr.  Stewart. 
Robin? 

MacNeil.  Let's  talk  to  a  man  In  the  thick 
of  these  problems.  John  Ellsworth  is  the 
president  of  Ellsworth  Cabinet.  Incorporated, 
of  Wllloughby.  Ohio.  He  employs  fifteen  peo- 
ple making  crafted  home  furniture  Mr.  Ells- 
worth Is  a  political  scientist  who  left  gradu- 
ate school  just  short  of  a  Ph.D..  joined  the 
Navy  for  four  years,  and  then  thought  he'd 
try  being  his  own  boss.  Mr.  Ellsworth,  do  you 
draw  hope  from  the  President's  meeting  yes- 
terday? 

John  Ellsworth.  Very  much.  I  think  It's 
the  first  time  that  we  know  that  we  have  a 
small  businessman  In  the  White  House  who 
has  fought  the  battles  that  we're  fighting 
presently  and  who  has  established  a  dia- 
logue. He  was  the  one  who  offered  the  invita- 
tion for  the  small  business  people  to  come 
down.  We're  very  hopeful. 

MacNeil.  Mr.  Carter  Is  a  millionaire  now 
in  his  peanut  business — or  before  he  let  it 
go  Into  trusteeship  during  his  Presidency — 
is  that  a  small  business? 

Ellsworth.  No,  it  Isnt,  but  I  supnose  it's 
the  great  hooe  of  any  of  us  who  decide  to  be- 
come a  sn^ll  businessman  that  someday  we 
will  not  be  a  small  businessman:  and  I  think 
that  he  is  the  epitome  of  the  American 
dream. 

MacNeil.  Okay.  What  is  a  small  business  In 
your  definition? 

Ellsworth.  I  think  that  there  can  be  many 
definitions  of  small  business  people,  but  basi- 
cally small  business  people  are  those  who 
have  an  Idea  or  want  to  perform  a  servlc^ 
or  make  a  product  and  use  all  their  wits 
about  them  to  get  Into  business  so  that  they 
can  do  what  they  want  to  do  the  way  they 
want  to  do  It.  It  may  be  as  many  as  a  hundred 
or  even  150  people,  but  as  long  as  they  are  not 
a  monopoly  in  their  market  and  they're  not 
on  the  open  market,  nor  do  they  publicly 
trade  stock,  they're  probably  a  small  busi- 
ness person. 

MacNeil.  What  are  the  problems  of  a  small 
busines<;man  that  you  see  from  your  per- 
spective? 

Ellsworth.  The  very  lanrest  Is  that  of  re- 
taining enough  from  profits  so  that  we  can 
form  caoital,  and  in  forming  capital  to  have 
enough  to  ooerate  on,  to  buy  machinery  and 
eauloment  to  create  tobs,  because  basically 
small  buMness  Is  peculiar  from  large  busi- 
ness in  the  sense  that  we  are  much  more 
Ubor-lntenslve  than  are  the  larger  busl- 
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nesses,  we  tend  to  have  many,  many  more 
people  working  for  us  for  the  product  that 
comes  out  rather  than  having  a  machine 
which  knocks  out  widgets  all  day  long. 

MacNezl.  Okay— creating  capital  is  one 
problem  with  the  tax  structure  and  the 
economy  the  way  It  is.  What  about  the  spe- 
cific problem  of  our  Interface  with  the  gov- 
ernment bureaucracy? 

Ellsworth.  We  can  have  serious  difficul- 
ties. I  know  of  several  cases  where  one  regu- 
latory agency  would  require  one  thing,  an- 
other regulatory  agency  would  require  some- 
thing else.  For  the  small  business  person  to 
wade  through  all  of  the  regulations  is  some- 
times just  stymying.  I  would  say  that  know- 
ing what  the  regulations  are,  understanding 
how  to  get  through  them  and  being  opti- 
mistic enough  to  get  through  them  or  to 
make  the  attempt  is  probably  the  biggest 
problem  In  that  area. 

MacNeil.  What's  the  worst  example  of  that 
you've  nan  Into? 

Ellsworth.  I  can  give  you  a  specific  ex- 
ample which  Is  my  own.  Several  years  ago 
I  needed  to  have  an  additional  process  so 
that  I  could  go  out  and  expand  my  market 
by  being  able  to  service  several  larger  stores, 
and  It  was  a  simple  matter  of  Installing  a 
larger  spray  booth.  But  I  ran  up  against 
an  ocean  of  regulation,  an  Occupational 
Safety  and  Health  Administration  regula- 
tion, which  required  that  I  have  a  certain 
temperature  In  the  spray  booth.  In  order 
to  get  that  temperature  I  had  to  satisfy  an 
Environmental  Protection  Agency  require- 
ment that  the  air  going  out  would  be  mixed 
in  so  many  parts  of  particulate  matter,  and 
so  forth,  and  it  also  had  to  be  heated  air, 
which  brought  in  the  requirement  for  natu- 
ral gas.  At  the  time  we  had  twenty-one  em- 
ployees. I  was  hoping  to  add  four  jobs.  We 
now  have  fifteen  people.  I  didn't  expand  the 
market  because  I  couldn't  get  through  the 
regulation  In  time  to  be  able  to  satisfy  the 
demand  that  was  there.  That  is  probably 
one  of  the  most  typical  ejiJtmples  that  X 
can  give. 

MacNeil.  Do  you  have  any  real  hope  that 
as  a  result  of  yesterday's  meeting  that  the 
government  Is  really  going  to  make  life 
easier  for  you,  or  is  It  endemic  In  the  way 
our  government  is  organized  that  It  cannot 
do  that? 

Ellsworth.  It  may  be  endemic  that  the 
government  cannot  do  it,  but  the  real  hope 
Is  there.  If  the  hope  is  finally  gone  that  a 
person  can't  have  a  dream  and  pursue  it. 
then  indeed  the  whole  American  enterprise 
system  Is  just  not  going  to  survive. 

MacNeil.  We'll  come  back.  Jim? 

Lehrer.  Robin.  I  think  the  next  guest  Is 
with  you  In  New  York — Mr.  Travis. 

MacNeil.  You're  absolutely  right. 

Lerrer.  You  can't  win  them  all. 

MacNeil.  (Laughing.)  Yeah.  Thank  you.  I 
hope  you  were  listening,  though.  He's  a  man 
who  would  seem  to  be  the  epitome  of  the 
American  dream.  Roger  Travis  started  with 
$1,000  in  capital  and  two  emoloyees  ten 
years  ago  to  manufacture  disposable  medical 
products.  His  company,  Medl,  Inc.,  of  Hol- 
brook,  Massachusetts,  now  employs  460  peo- 
ple and  Is  successful.  He's  also  president  of 
the  Smaller  Business  Association  of  New 
England.  Let's  talk  about  the  SBA,  the  Small 
Business  Administration,  which  Is  supposed 
to  be  looking  after  people  In  small  business. 
You  told  us  that  you  didn't  use  the  Small 
Business  Administration  when  you  were  set- 
ting up  your  business.  Why  not? 

Roger  Travis.  Primarly,  when  I  originally 
started  my  business  I  didn't  really  know  very 
much  about  the  SBA,  and  then  when  I  did 
try  to  learn  something  about  them,  one  of 
the  basic  requirements  Is  the  fact  that  you 
have  to  be  turned  down  by  your  bank  before 
the  SBA  win  grant  you  a  loan.  Fortunately  I 


convinced  my  bank  that  they  shouldn't  turn 
me  down,  so  I  overcame  that  obstacle. 

MacNeil.  From  the  point  of  view  of  smaller 
businessmen  In  New  England,  as  you  call 
them,  is  the  SBA  doing  Its  job? 

TRavu.  I  think  you  have  to  keep  In  mind 
that  the  SBA  at  current  time  has  something 
like  4,000  employees.  They  are  representing 
ten  million  American  small  businesses.  That's 
not  very  many  people.  I  think  that  working 
tmder  the  constraints  of  the  Congressional 
delegation  puts  new  responsibilities  on  the 
SBA  continually  while  the  Office  of  Manage- 
ment and  Budget  continually  cuts  them 
back.  So  It's  a  difficult  thing;  I  think  they're 
doing  their  job,  considering  the  limited  re- 
sources they  have  .  .  . 

MacNeil.  They're  understaffed  and  under- 
financed, you  think. 

TfcAvis.  You  can  compare  the  Department 
of  Agriculture;  It  has  100,000  employees. 

MacNeil.  What  should  the  Small  Business 
Administration  be  doing  that  it's  not  to  help 
you  people? 

Travis.  I  think  there  are  several  things. 
First  of  all,  it  can  come  from  the  top.  Cur- 
rently In  the  federal  government  there  are 
nine  different  agencies  dealing  with  small 
business.  What  I  would  like  to  see  is  all 
these  agencies  combined  and  have  an  office — 
whatever  you  want  to  call  it— otTice  of  small 
business  and  have  it  at  cabinet-level  statiis. 
That  would  be  a  start.  The  other  thing  would 
be  to  do  something  .  .  . 

MacNeil.  Why  should  there  be  that  when 
there  isnt  an  office  of  big  business  In  the 
cabinet? 

Travis.  They're  there;  they're  In  Washing- 
ton all  the  time.  (Laughing.)  We  just  can't 
afford  people  there  all  the  time.  I  think  it's 
such  a  significant  part  of  the  economy;  If  this 
country  is  to  grow  and  prosper  you'd  have 
new  companies  and  new  Ideas — the  small 
business  person  Is  the  one  that's  going  to 
do  It,  and  we  need  representation  at  the 
White  House  level,  at  the  cabinet  level. 

M.\cNErL.  When  a  business  gets  as  large  as 
yours  does — 450  employees  now — does  it  have 
the  same  problems  that  Mr.  Ellsworth's  busi- 
ness does  with  only  fifteen  employees,  or  can 
you  better  cope  with  all  this  tangle  of 
regulation? 

Travis.  No,  I  don't  think  we  can  cope  any 
easier  than  Mr.  Ellsworth.  We've  got  the 
same  problems  that  everybody  else  has.  450 
people  are  not  very  many  people.  You  look 
at  the  large  corporations;  General  Motors 
probably  has  more  lawyers  than  we  have 
employees.  We  don't  have  In-house  lawyers 
and  we  don't  have  In-house  accoimtants. 

MacNeil.  How  many  people  of  your  460 
are  occupied  most  of  their  time  dealing  with 
government? 

Travis.  Currently— we  just  happen  to  be 
In  the  medical  business — In  the  past  year  I've 
had  to  add  five  people  that  do  nothing  but 
work  on  the  area  of  what  they  call  "medical 
device  legislation"  which  was  passed  last 
May.  "mis  required  our  company  to  expend 
$400,000  In  upgrading  and  renovating  our 
plant,  plus  five,  six  new  people  just  to  im- 
plement the  regulations.  This  comes  xmder 
the  Food  and  Drug  Administration.  Tliose 
people,  as  far  as  I'm  concerned,  are  non- 
productive. I  wish  the  government  would 
pay  for  them;  we're  paying  for  them,  though. 

MacNeill.  ITiank  you.  Jim? 

Lehrer.  Yes,  Robin.  The  Senate's  legisla- 
tive business  concerning  small  business.  In- 
cluding oversight  of  that  Small  Business 
Administration,  now  comes  under  the  Senate 
Select  Onnmlttee  on  Small  Business,  and 
that.  Interestingly  enough,  is  a  new  develop- 
ment. The  man  most  responsible  for  this 
change  Is  Senator  William  Hathaway,  Demo- 
crat of  Maine,  a  member  of  the  Select 
Committee.  Senator,  first  of  all,  why  Is  that 
change  that  you  engineered  so  Important? 


Sen.  William  Hathawat.  For  «ie  first «»«« 
since  the  Small  Business  Committee  was 
started  some  twenty-five  years  ago,  the  Small 
Business  Committee  now  has  some  legislative 
Jurisdiction.  Prior  to  this  time  the  Jurisdic- 
tion over  the  Small  Business  Administration 
was  the  Subcommittee  of  Banking;  the  «>nBll 
Business  Committee  Itself  simply  made  rec- 
ommendations to  the  other  committees  of 
the  Senate — ^wlth  some  success,  but  not  as 
much  success  as  when  you  have  the  Juris- 
diction yourseU  to  legislate.  Now,  to  be  sure, 
our  jurisdiction  Is  limited  to  just  the  SnuOl 
Business  Administration,  but  already  this 
year  we've  had  a  blU  passed,  signed  by  the 
President,  to  Increase  the  authorization  for 
the  Small  Business  Administration.  We're 
working  on  a  product  liability  bill  that  would 
make  the  Small  Business  Administration  a 
reinsurer  with  respect  to  product  liability. 
And  the  Committee,  I  expect,  wlU  be  very 
active.  Of  course,  we'd  like  to  have  had  m<»e 
jurisdiction  than  that,  but  If  you  to<*  Juris- 
diction over  everything  in  which  small  busi- 
ness Is  Involved  then  you'd  have  too  much 
Jurisdiction — you'd  have  jurisdiction  over 
every  committee  in  the  Senate. 

Lehrer.  Senator,  you  Just  took  my  next 
question  right  out  of  me.  That's  really  the 
problem,  Unt  It?  The  Small  Business  Admin- 
istration has,  as  you  say,  limited  kinds  of 
things  that  It  can  do,  and  yet  the  regulations 
that  these  gentlemen  are  complaining  about 
can  come  under  the  jurisdiction  of  a  health 
committee,  a  safety  committee,  a  labor  com- 
mittee, or  whatever,  and  there's  nothing  at 
all  that  you-all  can  do  about  it,  right? 

Hathawat.  No,  nothing  that  we  can  do 
within  the  Committee.  But  the  members  on 
the  Small  Business  Committee  do  serve  In 
some  of  these  other  committees.  You  men- 
tioned some  of  the  regulations;  well,  I  serve 
on  the  Human  Services  Committee.  As  a 
matter  of  fact,  we're  holding  hectrlngs  on 
the  Occupational  Safety  and  Health  Act  right 
now  in  that  Committee,  so  I  have  a  chance 
to  get  a  small  business  input  Into  that. 

Lehrer.  Based  on  your  perspective— you've 
served  on  this  Select  Committee  since  1972, 
If  I'm  not  mistaken,  so  you've  been  watching 
this  whole  area  for  some  time — what  wo\ild 
you  pinpoint  as  the  Small  Business  Admin- 
istration's most  glaring  problem  at  this  point, 
or  Its  deficiency  in  terms  of  serving  small 
business? 

Hathawat.  I  think  It  was  pointed  out  al- 
ready, I  think  by  Mr.  Ellsworth  or  perhaps 
by  Mr.  Travis,  maybe  both,  that  the  Small 
Business  Administration  is  grossly  under- 
staffed; you  know.  It's  40,000  people  trying 
to  handle  a  tremendous  workload. 

Lehrer.  What  would  they  do  If  they  bad 
enough  staff? 

Hathawat.  For  example.  In  the  area  cf 
government  procurement  there  aren't  enough 
personnel  there  to  get  to  the  small  business 
people  to  let  them  know  how  they  should  bid 
on  government  contracts.  Now,  the  law  iwo- 
vldes  that  the  small  business  sector  of  the 
covmtry  should  get  Its  fair  share  of  govern- 
ment contracts.  The  Defense  Department 
does  pretty  well— I  think  the^  get  thirty- 
seven  percent  in  the  Defense  Department, 
but  the  overall  volume  I  think  1b  down  close 
to,  from  all  government  agencies,  around 
twenty-five  percent.  And  a  lot  of  the  reason 
for  this  percentage  being  so  low  Is  because 
a  lot  of  small  biislness  people  throughout 
this  country  Just  have  no  way  of  getting  that 
information,  and  we  don't  have  the  person- 
nel In  the  Small  Business  Administration  to 
help  these  people  out.  Now,  we  hold  seminars 
and  do  things  Uke  that,  and  we  have  some 
traveling  agents — I  think  there  are  one  or 
two  in  the  New  England  area  that  go  up 
Into  Maine  and  Vermont  and  New  Hampshire 
for  a  short  period  of  time  and  try  to  help 
the   people   out,    but   tbafR   nothiag   Uke 
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havliig  someone  In  every  sm*U  bxulnefls  office 
wlio'a  an  expert  on  government  contrmctlng. 
fintm.  Senator.  In  the  real  political 
woild  of  the  U^.  Congress  and  trying  to  ac- 
complish. In  terms  of  legislation,  what  these 
gentlemen  want  and  what  small  business 
wants,  and  obviously  what  you  support,  too, 
arent  you  going  to  be  confronted  with  a 
real  proMemT  After  an,  the  regulation  that 
Idr.  Blsworth  was  Just  talking  about  In  his 
■pray  unit — those  regulations  were  originally 
set  up  to  protect  the  workers,  to  protect  the 
•Ir  for  the  general  public — there's  a  reason 
for  thase  regulations.  How  do  you  resolve 
those  very,  very  conflicting  Interests? 

Hatkawat.  It's  very  difficult  to.  We  have 
cut  down  a  little  bit  of  the  Imrden  of 
regulations — the  ERISA  forms,  for  example, 
which  Is  the  new  pension  law.  They  used  to 
have  to  nil  out,  I  think,  sixteen  pages,  and 
that's  cut  down  to  six.  Another  report.  941. 
on  which  you  have  to  list  yotir  employees 
that  you  pay  Social  Security  or  withholding 
taxes  for.  we've  changed  that  requirement 
so  you  Just  list  the  employees  on  an  annual 
basis  instead  of  quarterly.  And  that  saves 
the  small  businessman  a  lot.  As  a  result  of 
a  suggestion  made  to  me  by  a  constituent 
of  mine.  Dick  Kendall  In  Auburn.  Maine, 
we're  doing  something  that  Mr.  Stewart  men- 
tioned earlier  In  the  profrram :  we're  trying  to 
get  OMB  to  go  through  all  of  the  forms 
that  the  small  businessman  has  to  fill  out 
and  make  sure  that  they  only  have  to  answer 
the  same  question  once.  Oftentimes  they 
have  to  answer  the  same  question  over  and 
over  and  over  again  through  many  different 
forms,  and  that  one  answer  could  be  comput- 
erized through  and  satisfy  all  the  rest  of 
the  forms  they  have  to  flU  out. 

LxHiat.  Let  me  ask  you,  Mr.  Ellsworth; 
here  you  have  Senator  Hathaway,  a  member 
of  the  committee  that  has  Jurisdiction  over 
you  and  your  concerns.  If  you  had  one  thing 
youd  like  for  him  to  do— you've  got  an  op- 
portunity here — what  would  it  be.  Sir? 

Ellswo«th.  I  think  I  would  like  to  ask 
Senator  Hathaway  to:  (a)  continue  to  be 
a  champion  of  small  business  In  the  Senate 
SmaU  Business  Committee;  (b)  I  would  like 
to  ask  him  for  further  help  In  regard  to 
those  types  of  forms  which  are  extremely 
difficult  to  mi  out.  For  example,  the  1040, 
which  thU  year  contains  on  the  first  page 
what  I  would  consider  to  be  an  apology  from 
the  Director  of  the  Internal  Revenue  Service 
for  the  very  difficult  nature  of  It. 

liBHare.  Of  course,  that's  something  that 
applies  to  everyone. 

EixswoKTH.  It  certainly  does. 

Hathaway.  That's  something  to  be  done 
through  the  Finance  Committee. 

LxHBxa.  All  right.  Robin? 

MacNul.  Yes.  Let  me  ask  what  Is  proba- 
bly In  this  company  a  heretical  question.  Is 
It  possible  that  we  are  moving  Irresistably 
In  this  era  into  a  time  when  big  business 
will  Increasingly  take  over  simply  on  the 
grounds  of  its  efficiency— Its  cost  efficiency 
and  everything  else— to  the  coimtry  and 
that  It  Is  Just  a  sentimental  attachment  to 
perhaps  outdated  Ideas  to  keep  on  wanting 
to  support  small  business?  Why  do  we  need 
small  business,  and  isn't  it  more  efficient 
Just  to  go  to  big  business? 

TaavTs.  I  totally  disagree  with  that.  If  you 
look  at  where  the  small,  Innovative  Ideas 
come  from  in  this  country— Polaroid  Camera, 
Xerox,  digital  equipment  with  their  mini- 
computers— the  new,  innovative  Ideas  that 
make  this  country  grow  come  from  small 
companies,  they  do  not  come  from  big  busi- 
nesses. Big  businesses  are  basically  good  at 
taking  something  that's  already  been  built 
Into  an  idea;  and  when  you  get  to  the  stage 
where  you  have  to  mass  produce  it  and  mass 
service  it  and  mass  merchandise  it,  big  com- 
panies are  good  at  that. 

MacNxii,.  Is  big  business  the  enemy  of 
small  business,  Mr.  Stewart? 


Stxwabt.  Tea  and  no.  No  In  an  Ideological 
sense;  yea.  unfortunately.  If  you  use  the 
word  "enemy,"  properly  speaking.  •■  a  com- 
petitor for  what  the  society  baa  to  offer. 
I'm  delighted  that  Roger  mentloaed  the  In- 
novative role  of  amall  business  technologi- 
cally, because  this  was  one  thing  the  Presi- 
dent specifically  mentioned  yesterday.  He 
told  us  he  had  Just  had  a  report  from  the 
director  of  his  Office  of  Science  and  Tech- 
nology. Dr.  Press,  telling  him  about  how 
much  greater  leverage,  value  and  exchange 
for  investment  the  government  got  from  put- 
ting dollars  Into  snxall  business  research  and 
development  as  against  big  business.  Now, 
to  answer  your  question,  small  business  gets 
three  and  a  half  percent  of  tas  federal  bil- 
lion a  year  that  go  for  R&D  In  this  coun- 
try. The  federal  government  has  put  over  a 
trillion  dollars  Into  fewer  than  200  com- 
panies since  World  War  n. 

MacNeh..  Can  I  Interrupt  you  for  a  mo- 
ment? 
&TXWAXT.  Please. 

MAcNxn,.  If  It's  so  glaringly  obvious  that 
the  return  Is  better  of  R&D  from  small  busi- 
ness, why  hasnt  the  government  discovered 
that  before? 

Sttwaxd.  I  think  this  has  not  been  what 
you  might  call  a  secret  to  many  people.  In 
government  and  out;  but  that  government 
trombone  U  endless.  You  blow  in  very  hard 
for  very  long  before  you  get  any  noise  coming 
out  the  other  end.  And  let  me  put  It  this 
way:  that's  one  of  the  things  we  were  de- 
lighted with  about  yesterday's  meeting.  We 
think  our  new  President  is  going  to  cut  the 
length  of  that  trombone,  that  when  we  blow 
In  at  one  end  It's  going  to  get  to  the  right 
ears  a  lot  faster  than  it  ever  has  before. 

MacNkil.  If  small  business  represents  such 
a  large  and  Important — and  as  you've  Just 
indicated,  ImpOTtant  In  a  different  way — 
part  of  the  economy,  why  has  It  been  to 
hard  up  to  now  to  get  anyone  to  pay  effec- 
tive attention  to  this  In  government? 

SrawAXT.  Well,  you've  got  three  of  us  here. 
John.  Roger  and  I  are  not  atypical  people 
at  all.  There  are  some  ten  million  of  us  in 
the  country:  we're  cranky,  stiff-necked,  opin- 
ionated. You  get  four  of  us  In  a  room,  you'll 
get  eight  opinions  That  starts  the  problem. 
We're  tough  to  organize,  we're  tough  to  hold 
together.  Big  business  and  big  labor  and  the 
big  bureaucracy — the  government — can  do 
things  more  easily,  more  quickly,  but  at 
last,  as  the  young  people  say,  we've  got  our 
thing  together.  And  I  think  you're  going  to 
find — we've  always  been  somewhat  feisty — I 
think  you're  going  to  find  we  are  going  to  be 
more  effective  in  the  future.  There  Is  no  in- 
evlUbmty  to  the  growth  of  business  In  this 
country.  It  reflects  public  policy. 

MAcNzn..  Do  you  believe  that,  now  that  the 
wand  of  Presidential  publicity  has  touched 
you? 

T>Avn.  Very  much,  and  I  couldn't  agree 
with  Milt  more,  because  Mr.  Stewart  and  I 
have  had  great  difference  of  opinion  Just  be- 
tween the  two  of  us.  I  would  not  hasten  to 
say,  either,  that  all  we  need  Is  a  place  to 
stand  up  and  shout,  and  well  shout  long 
and  hard  because  we  are  Independent  people. 
We're  not  loners,  we're  Just  Independent  peo- 
ple and  we  have  a  tendency  to  make  things 
go.  Kentucky  Pried  Chicken,  for  example,  is 
one  of  the  things  we  made  go,  and  power 
steering  and  a  whole  host  of  Inventions  of 
military  significance. 

LzHKEx.  I  Just  wanted  to  ask  the  Senator 
Robin's  question  In  terms  of  why  the  small 
business  message  has  not  gotten  over  In 
Washington  up  till  now. 

Hathawat.  Probably  because  it's  been 
somewhat  diffused  over  the  years,  probably 
because  small  businessmen  feel,  like  a  lot  of 
other  individuals.  "Oh,  well,  I'm  Just  small; 
there's  nothing  T  can  do."  But  I  think  that 
over  the  years,  Jim— Just  the  last  few  years — 


that  Its  Impact  la  Increasing  considerably. 
Witness  the  House  version  of  the  tax  stimulus 
bill,  where  the  employee  tax  credit  really  Is 
designed  Just  for  amall  business — the  forty 
percent  with  a  $40,000  cap.  and  I  think  that 
was  a  step  in  the  right  direction. 

MacNxn.  Senator,  could  I  ask  yen  one 
quick  question,  because  we  Just  have  •  few 
seconds? 

Hathawat.  8tu«. 

MAcNxn,.  Do  you  believe  Vb.  Carter  wUl  be 
able  to  shift  the  emphasis  towards  more 
small  business — a  growth  In  small  business 
proportionally  In  the  economy? 

Hathawat.  Tea,  I  do,  Robin. 

MAcNnL.  Thank  you  very  much  Indeed. 
Thank  you  both  In  Washington,  Mr.  Stewart 
and  Senator.  Thanks,  Jim,  and  good  night. 
Thank  you  both  here.  Jim  Lehrer  and  I  will 
be  back  tomorrow  night.  As  you  may  have 
heard,  the  SALT  talks  collapsed  In  Moscow 
today.  Tomorrow  night  we'll  look  Into  the 
reasons  for  that  and  its  possible  significance 
I'm  Robert  MacNell.  Oood  night. 


PORTUGAL 


Mr.  BROOKE.  Mr.  President,  both 
Houses  of  the  Congress  have  pa.ssed  leg- 
islation authorizing  the  appropriation  of 
a  $300  million  balance  of  payments  loan 
for  Portugal.  This  loan  will  be  an  im- 
portant U.S.  investment  in  democracy  in 
Portugal.  It  will  give  further  substance  to 
our  commitment  to  democratic  govern- 
ment. 

Those  of  us  who  have  watched  develop- 
ments In  Portugal  during  the  past  several 
years  have  been  deeply  Impressed  vrtth 
the  commitment  of  the  Portuguese  pe<vle 
to  freedom.  In  April  1974,  they  rejected 
the  decades  old  authoritarianism  of  the 
Salazar-Caetano  dictatorship.  Having 
done  so  they  then  rejected  an  attempt  by 
the  Communists  and  others  to  impose  a 
dictatorship  of  the  left  in  November 
1975.  Since  that  time  they  have  demo- 
cratically elected  a  president  and  a  par- 
liament and  have  a  functioning,  albeit 
minority  government.  The  Portuguese 
military  is  supportive  of  the  democratic 
experiment  and  has  returned  to  its  right- 
ful role  as  a  professional  military,  now 
concerned  with  closer  integration  in 
NATO. 

In  achieving  their  revolution  into  de- 
mocracy the  Portuguese  people  have  suf- 
fered many  economic  dislocations.  These 
dislocations,  if  allowed  to  fester  and 
deepen,  would  pose  a  major  threat  to 
Portuguese  democracy.  It  is  for  that 
reason  that  the  United  States  and  other 
donors  are  being  asked  to  provide  me- 
dium term  economic  assistance  to  Portu- 
gal. The  government  of  Portugal  is  tak- 
ing steps  to  put  its  economic  house  in 
order  but  it  needs  the  financial  support 
of  its  sister  democracies  to  do  so.  This 
need  and  the  reasons  why  the  United 
States  and  others  should  be  willing  to 
help  meet  it  have  been  outlined  in  a 
detailed  submission  to  the  Congress  by 
the  Executive  entitled,  "Balance  of  Pay- 
ments Loan  For  Portugal."  I  recommend 
that  interested  Senators  ccmtact  the 
State  £>epartment  for  a  copy  of  this  Jus- 
tification. 

Recently.  The  Economist  published  a 
survey  of  Portugal  that  I  believe  Is  an 
excellent  review  of  many  of  the  factors 
that  should  be  taken  Into  consideration 
as  the  U.S.  seeks  to  fashion  its  relation- 
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ship  with  Portugal  in  such  a  way  as  to 
give  maximum  encouragement  to  the 
democratic  forces  there.  The  Economist 
survey  is  also  an  excellent  companion 
piece  to  the  Executive's  Justification 
document  for  the  $300  million  loan.  I, 
therefore,  ask  unanimous  consent  that 
the  Portugal  Survey  in  The  Economist 
be  printed  in  the  Record  immediately 
following  my  remarks. 

The  PRESIDINQ  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROOKE.  Mr.  President,  credit 
for  the  existence  of  democracy  In  Portu- 
gal rests  with  the  Portuguese  people. 
U.S.  efforts  to  date  have  been  supportive 
of  their  desire  for  a  free  and  open  so- 
ciety. A  decision  on  the  part  of  the  Con- 
gress to  agree  with  the  administration's 
recommendation  of  the  $300  million  loan 
to  Portugal  is  in  the  best  Interest  of  our 
country,  for  it  is  becoming  increasingly 
evident  that  democracy  and  freedom  can 
only  flourish  if  states  adhering  to  these 
ideals  are  mutually  supportive  of  each 
other.  At  this  point  in  time  it  is  Portugal 
that  is  ill  need  of  our  support.  And  it  is 
in  our  interest  to  provide  it. 
Exttisrr  1 
A  REvoLtrrioN  Tamed 

The  revolution  In  Portugal  has  been 
tamed.  Anarchy  has  been  avoided.  The  ex- 
tremists on  both  the  left  and  the  right  have 
been  curbed.  But  the  victory  the  moderate 
democrats  have  won  is  precarious.  In  trying 
to  make  sure  that  political  commonsense  will 
prevaU,  they  know  that  they  still  have  a  fight 
on  their  hands. 

In  April,  1974,  the  soldiers  who  for  nearly 
40  years  had  kept  in  power  one  of  Exirope's 
most  ossified  dictatorships,  tutored  by  a  re- 
clusive pre-Keyneslan  profesaor  of  economics, 
contemptuously  kicked  It  aside.  In  Septem- 
ber, 1974,  a  far-left  minority  emerged  as  the 
most  powerful  force  among  the  country's 
soldier  rulers.  For  a  bizarre  year,  Portugal 
was  treated  to  an  Immature  and  sometimes 
Incoherent  debate  between  rival  officers  about 
what  form  of  "popular  power"  should  be  im- 
posed on  a  bewildered  and  reluctant  people. 
A  revolutionary  Pandora's  box  of  Indiscrim- 
inate nationalisation,  workers'  takeovers  and 
land  seizures  reduced  the  economy  to  near 
ruin.  But  In  April,  1975,  the  Portuguese  peo- 
ple took  advantage  of  their  first  free  elections 
for  60  years  to  express  massive  support  for 
the  country's  three  democratic  parties.  When 
Portvigal's  mUitary  rulers  tried  to  override 
the  voters'  choice,  a  popular  revolt,  designed 
to  stop  the  threatened  abortion  of  democ- 
racy, broke  out  In  the  north. 

For  a  time,  In  a  maelstrom  of  confilctlng 
political,  economic  and  even  geographical  In- 
terests, Portugal  teetered  on  the  edge  of 
anarchy.  But  in  November,  1976,  a  group  of 
efficient,  professional  officers  at  last  decided 
to  restore  order  and  to  try  to  take  the  army 
out  of  politics.  GivlQg  their  support  to  the 
democratic  Idea,  they  put  down  the  last  bid 
of  the  extreme  left  to  seize  power. 

Today  Portugal  Is  a  country  with  a  hang- 
over after  a  revolutionary  spree.  The  inno- 
cent euphoria  of  April,  1974,  and  the  efferves- 
cent enthusiasm  of  party  activists  have  been 
replaced  by  the  feeling  that  life  and  work 
must  go  on.  The  Portuguese  man  In  the 
street  Is  less  subdued  than  he  was  under 
Salazar,  but  he  now  seems  to  be  reconciled 
to  the  idea  that  society  cannot  be  changed 
overnight. 

With  the  political  dust  settling,  Lisbon  still 
looks  remarkably  as  it  did  before  the  revolu- 
tion. The  same  battered  cars  race  crazlly 


down  the  streets;  the  men  wear  the  same 
carefully  brushed,  old-fashioned  suits;  the 
women  still  wear  clothes  that  might  have 
been  Judged  fashionable  In  France  before  the 
war.  For  the  traveller  entering  Portugal  from 
Spain,  It  Is  Immediately  apparent  that  the 
political  changes  In  Spain  have  arisen  from 
deei>er  social  and  economic  causes  than  has 
been  the  case  In  Portugal.  Portugal's  revolu- 
tion has  been  largely  political;  the  economic 
and  social  changes  are  only  now  Just  begin- 
ning to  follow  In  Its  wake. 

Portugal  Is  a  small  country,  with  a  popula- 
tion of  less  than  9m.  So  It  Is  easy  to  dismiss 
the  constant  rumo\irs  of  plots  and  counter- 
plots, which  are  still  the  coin  of  political  dis- 
cussion today,  as  the  fevered  Imagination  of 
a  country  that  has  had  an  overdose  of  palace 
revolutions  and  to  dismiss  the  bitter  infight- 
ing of  the  past  two  years  as  the  parish  pump 
politics  of  an  Isolated  and  backward  society. 
It  is  tempting  even  to  belittle  Portugal's  dem- 
ocratic achievement.  With  the  tattered  rem- 
nants of  yesterday's  garish  political  posters 
peeling  slowly  off  the  walls,  the  people  seem 
to  be  weary  of  revolutionary  and  even  demo- 
cratic verbiage.  Many  of  the  people  living  in 
run-down,  high-priced,  sometimes  food-ra- 
tioned Lisbon  complain  resignedly  that  Sala- 
zar had  never  allowed  his  capital  to  become 
like  this. 

But  this  Is  an  over-pessimistic  view,  for  the 
great  majority  of  the  people  cherish  their 
new-found  freedom  and  wish  to  preserve  It. 
They  knew  that  the  years  after  Portugal  lost 
Its  dictatorship  and  its  colonial  empire  would 
not  be  easy  ones.  Their  country  had  been 
brought  close  to  ruin  when  it  became  the 
political  plaything  of  a  handful  of  inexperi- 
enced army  captains  Inspired  by  the  crude 
revolutionary  teachings  of  the  liberation 
movements  that  they  had  once  been  sent  to 
suppress  In  the  Jungles  of  Portuguese  Africa. 
At  the  same  time,  the  world  economic  reces- 
sion helped  to  dry  up  the  remittances  from 
Portuguese  workers  abroad,  cut  Portugal's 
tourist  earnings,  reduced  Its  exports  and 
Jacked  up  Its  energy  bills.  The  surprising 
thing  Is  that  Portugal  came  out  on  the  other 
side  with  a  democracy  at  all.  Most  Portuguese 
are  now  prepared  to  give  their  first  demo- 
cratic government  in  51  years  a  chance  to  get 
on  top  of  problems  that  were  not,  for  the 
most  part,  of  Its  own  making.  This  has  been 
underlined  by  the  extraordinary  consistency 
of  Portuguese  voters  In  the  support  they  give 
the  various  political  parties  (as  the  chart 
above  shows) . 

In  Portugal,  the  people  took  on  their  rul- 
ers and  won.  Suddenly  freed  from  one  dicta- 
torship, the  Portuguese  refused  to  stoop  down 
and  let  another  one  climb  on  to  their  backs. 
In  doing  so,  they  taught  others  In  the  west- 
ern world  a  lesson.  A  clique  of  far-left  sol- 
diers were  prevented  from  gaining  undemo- 
cratic control  of  a  Nato  country  with  an  Im- 
portant strategic  base  In  the  Azores.  Portu- 
gal's openly  anti-democratic  Communist 
party  was  a  warning  to  western  statesmen  to 
take  a  close  look  at  the  democratic  claims  of 
other  Communist  parties,  such  as  those  In 
Italy,  Spain  and  France.  At  the  same  time, 
the  close  links  forged  between  Portugal's 
democratic  parties  and  their  counterparts 
elsewhere  In  western  Europe,  as  well  as  Por- 
tugal's starry-eyed  enthvislasm  for  EEC  mem- 
bershlD,  show  that  the  European  community 
is  a  rallying  point  for  democracv.  The  Amer- 
icans too  have  learned  something.  In  Chile, 
they  rushed  fiat-footedly  tato  helping  rlght- 
wln»  soldiers  to  engineer  a  coup  that  would 
almost  certainly  have  taken  place  without 
their  Interference,  and  they  pot  pilloried 
round  the  world  for  doine  so.  In  Portugal, 
they  held  themselves  discretely  aloof  and  so 
heloed  the  democntlc  forces  to  expose  the 
blatant  Marxist  attempt,  backed  by  Russian 
money,  to  seize  power. 


Portugal's  recent  history  has  also  acted  as 
a  warning  light  for  Spain,  although  most 
Spaniards  would  deny  they  had  anything  to 
learn  from  the  backward  little  neighbour 
they  like  to  patronise.  Portugal  provides  an 
awful  example  to  PYanco's  successors  of  what 
happens  If  you  try  to  turn  a  dictatorship  in- 
to a  democracy  too  slowly.  When  Salazar  was 
Incapacitated  by  a  stroke  In  1968,  his  succes- 
sor was  the  well-lntentloned  Mr.  MarceUo 
Caetano,  whose  gradual  approach  to  liberal 
reform  over  five  years  succeeded  only  in  an- 
tagonising the  extreme  right.  In  frustrating 
the  democratic  opposition  and  In  giving  the 
revolutionary  left  a  rare  opportunity  to  gain 
power.  Portugal's  example  showed  the  Span- 
lards  too  that  the  people's  democratic  vote 
can  be  the  strongest  bulwark  against  any 
revolutionary  bid  for  power. 

Portugal's  Importance  as  an  emergent  de- 
mocracy In  a  world  where  democracy,  espe- 
cially In  Latin  countries.  Is  under  threat.  Is 
by  no  means  over.  Democracy  In  Portugal  Is 
still  not  unassaUable.  How  the  democrats 
finally  came  to  power  In  Portugal  will  be 
briefly  described  In  the  next  article.  The  rest 
of  the  survey  will  deal  with  their  chances  of 
staying  In  control. 


WHiaLwnm 

A  handful  of  captilns  sent  Portugal's 
prime  minister  and  president,  Mr.  Marcello 
Caetano  and  Admiral  Amerigo  Tomas,  scur- 
rying to  Brazil  In  April,  1974.  The  captains 
were  finally  moved  to  revolt  by  the  colonial 
wars  In  which  they  had  been  serving.  Stir- 
rings within  the  army  against  Portuguese 
rule  In  Angola  and  Mozambique  had  been 
growing  In  the  mid-1960s  as  the  cost  to 
Portugal  of  fighting  the  wars  began  to  out- 
weigh the  economic  advantages  of  retaining 
the  colonies.  Many  of  the  professional  offi- 
cers were  Influenced  by  the  left-wing  litera- 
ture of  the  Marxist  liberation  movements 
they  encountered.  And  there  was  plenty  of 
discontent  among  the  conscripts,  many  of 
whom  were  In  the  army  for  a  full  foiu"-year 
spell.  To  appease  the  conscripts,  Mr.  Caetano 
lll-advlsedly  devised  a  scheme  to  promote 
them  faster  than  the  professional  soldiers. 
This  further  Incensed  the  middle-ranking 
officers,  who  formed  a  dissident  organisation, 
the  Armed  Forces  Movement  (AFM).  In 
1973. 

The  skillfully  planned  coup  of  April  25, 
1974,  was  based  on  a  sxirprlse  takeover  of 
Lisbon.  It  was  made  possible  by  the  whole- 
sale Indifference  of  most  officers  as  to  whe- 
ther the  Caetano  regime  lived  or  died.  Hard- 
ly a  shot  was  fired  In  Its  defense,  except  by 
the  secret  police,  terrlfled,  for  the  most  part 
unreasonably,  of  what  might  happen  to 
them.  The  young  AFM  officers  asked  an  An- 
golan war  hero  and  renowned  critic  of  the 
old  regime's  colonial  policy.  General  Antonio 
de  Splnola,  to  take  over  as  president.  The 
general  committed  the  AFM  to  holding  elec- 
tions within  a  year,  and  appointed  a  respect- 
ed  liberal,  Mr.  Palma  Carlos,  as  prime  minis- 
ter. Within  weeks,  leftwingers  In  the  AFM, 
critical  of  what  they  called  "bourgeois  demo- 
cracy", were  chaflng  at  the  president's  con- 
servatism. In  July  they  forced  General  Spl- 
nola to  replace  Mr.  Carlos  by  one  of  their 
number.  Colonel  Vasco  Oon(^lve8,  whose 
subsequent  line  was  undevlatlngly  pro-Com- 
munist. In  September,  they  forced  General 
Splnola  himself  to  resign,  replacing  him  as 
president  with  a  pliant  opp<H-tunlst,  General 
Costa  Gomes. 

In  the  ensuing  six  months,  the  AFM  radi- 
cals went  on  an  antl-democratlc  Jamboree. 
They  announced  their  Intention  of  staying  In 
power  for  at  least  three  years  more.  They 
allowed  the  Communists  and  others  on  the 
far  left  to  take  over  most  of  the  media,  local 
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authorities  and  trade  tmlons.  The  soldiers 
stood  aside  as  public  meetings  of  non-soclal- 
1st  parties  were  broken  up  by  left-wing 
mobs.  The  drive  to  the  left  went  out  of  all 
control  after  March,  1975,  when  a  right-wing 
countercoup,  supposedly  led  by  General  Spl- 
nola,  was  suppressed.  Banks,  Insurance  com- 
panies and  major  Industries  were  national- 
ised; workers  took  over  many  factories; 
peasants  and  workers  seized  land  In  the 
southern  and  central  provinces  of  Portugal; 
and  military  discipline  largely  collapsed.  The 
army  radicals  tiiemselves  split  Into  quarrel- 
ing factions,  differing  on  obscure  points  of 
left-wing  semantics.  One  group,  led  by  a 
maverick  left-wing  romantic,  Portugal's  se- 
curity chief.  General  Otelo  Saralva  de  Car- 
valho,  championed  the  Idea  of  Cubui-style 
"people's  power"  to  replace  the  political 
parties.  Another  group,  led  by  the  prime 
minister,  General  Oonpalves,  supported  a 
more  orthodox  system  of  Soviet-style  "  com- 
mittees for  the  defence  of  the  revolution". 

The  soldiers  reckoned  without  the  people. 
The  radicals  made  the  fatal  mistake  of  stick- 
ing to  the  old  AFM  promise  of  free  elections 
within  the  year,  dismissing  them  as  an 
"opinion  poll"  that  could  not  possibly  affect 
their  hold  on  power.  But  the  results  were 
damning.  Over  70 r^  of  the  voters  supported 
the  three  democratic  parties  taking  part,  and 
no  more  than  17%  supported  the  soldiers' 
only  friends,  the  Communist  party  and  Its 
allies. 

When  the  soldiers  tried  to  stamp  out  what 
remained  of  Portugal's  shortlived  press  free- 
dom, the  democratic  parties  took  their 
hordes  of  followers  on  to  the  streets  in  or- 
derly shows  of  strength  against  the  soldiers. 
And  beginning  In  July,  1975,  anti-Commu- 
nist riots  broke  out  In  the  north.  The  riots 
forced  the  Inanimate  bulk  of  the  Portuguese 
officer  corps,  which  bad  up  to  then  lamely 
followed  the  lead  of  the  radical  Junior  offi- 
cers, to  sit  up  and  take  notice.  In  September 
a  group  of  socialist  officers  under  Major  Melo 
Antunes,  the  most  Intelligent  and  moderate 
of  the  original  Marxist  AFM  officers,  threat- 
ened to  go  north  and  raise  the  standard 
against  a  complete  takeover  of  Lisbon  by  the 
extreme  left.  The  president  was  finally  com- 
pelled to  sack  General  Gan^alves  as  prime 
minister,  and  to  replace  him  with  the  more 
moderate  Admiral  Plnhelro  de  Azevedo. 

The  admiral  struggled  manfully  to  restore 
a  semblance  of  order  against  the  left-wing 
strikers,  right-wing  bombers,  mutlneerlng 
soldiers  and  angry  farmers  who  took  to  Por- 
tugal's streets  that  heated  autunm.  But  his 
nominal  chief  of  security,  General  de  Car- 
valho,  was  on  the  other  side.  The  government 
itself  went  on  strike  in  November,  and  an- 
archy seemed  close  at  hand.  But  on  November 
25th,  an  unknown  young  officer,  Lieutenant- 
Colonel  Ramalho  Eanes,  moved  in  with  a 
crack  commando  force  to  scotch  an  uprising 
by  far  left  paratroops  supporting  General  de 
Carvalho,  and  peace,  If  not  prosperity,  was 
restored  to  Portugal. 

So  ended  Portugal's  extraordinary  flirta- 
tion With  the  far  left.  Like  shooting  stars, 
Portugal's  khaki  revolutionaries  have  plum- 
meted into  obscurity.  General  Goncalves,  the 
former  pro-Communist  prime  minister,  lives 
quietly  near  Lisbon.  Major,  formerly  General 
de  Carvalho,  is  free  but  is  awaiting  an  inves- 
tigation into  his  alleged  part  in  the  Novem- 
ber uprising.  General  Spinola,  after  more 
than  a  year  in  exile,  retvimed  to  Portugal 
In  August.  Some  of  the  left-wing  soldiers  are 
in  exile.  Some  have  been  retired  or  given 
secondary  posts.  Of  the  officers  who  once  tried 
to  run  a  country  only  General  Eanes  retains 
real  power. 

Unsmiling  SENrar 
In  the  relatively  short  space  of  time — no 
more,  in  fact,  than  18  months — since  General 
Antonio  Ramalho  Eanes  came   Into  prom- 
inence, he  has  emerged  as  the  builder  of 


Portugal's  democracy.  He  did  not  design  It. 
ThaX  was  done  by  the  political  parties  in  the 
constituents  assembly.  He  did  not  provide  the 
raw  materials.  That  was  dope  by  the  Portu- 
guese electors.  But  he  alone  put  it  patiently 
together,  stone  by  stone. 

Having  emerged  as  the  army's  strongman 
In  November,  1975,  and  having  been  ap- 
pointed the  following  month  as  chief  of  staff, 
he  quickly  set  about  bringing  the  motley 
remnants  of  Portugal's  politicised  armed 
forces  to  order.  Extreme  left-wingers  were 
rigorously  purged.  He  then  overruled  the 
more  moderate  socialist  soldiers,  led  by  Ma- 
jor Antunes,  who  argued  that  the  army  still 
had  a  part  to  play  In  making  sure  the  coun- 
try's civilian  rulers  stuck  to  socialist  policies. 
With  equal  firmness,  he  overrode  the  objec- 
tions of  right-wing  officers,  who  were 
grumbling  at  the  socialist  bias  of  the  new 
Portuguese  constitution,  and  who  disliked 
the  Idea  of  the  Socialists,  Portugal's  blgges'. 
party,  governing  the  country.  In  Pebruarj, 
1976,  General  Eanes  signed  a  pact  with  the 
political  parties  which  relegated  the  army 
to  a  fairly  minor  constitutional  role.  The  new 
constitution  came  into  effect  in  April,  1976, 
when  parliamentary  elections  were  held. 
These  produced  much  the  same  results  as  the 
constituent  assembly  elections  held  the  year 
before.  In  June,  General  Eanes,  who  had 
been  persuaded  to  run  for  president  with  the 
backing  of  the  three  democratic  parties,  won 
over  60  percent  of  the  vote.  The  following 
month  he  swore  in  Portugal's  first  demo- 
cratic government  since  1926,  a  minority  So- 
cialist one  under  Mr.  Mario  Soares. 

Tou  do  not,  of  course,  sign  away  the  most 
powerful  force  in  Portuguese  politics  at  the 
stroke  of  a  pen,  and  Portuguese  democracy 
still  looks  frayed  around  the  edges.  The  de- 
fense minister..  Lieutenant-Colonel  Plrmino 
Miguel,  an  old  associate  of  ex-president 
Splnola's,  is  a  serving  soldier,  not  a  politi- 
cian. The  constitution  gives  the  army  a  role 
unusual  In  most  western  democracies.  For 
example,  article  273  gives  the  armed  forces 
"the  historic  role  of  guaranteeing  conditions 
which  allow  the  peaceful  and  pluralist  transi- 
tion of  Portuguese  society  towards  democracy 
and  socialism".  The  governing  body  of  the 
old  Armed  Forces  Movement,  its  revolution- 
ary council,  still  exists,  though  more  as  a 
field  where  Major  Antunes  and  his  socialist 
soldiers  have  been  put  out  to  grass  than  as  a 
poUtcal  force. 

But  General  Eanes,  the  man  who  could 
have  taken  power  by  force  of  arms  but  chose 
the  ballot  box  Instead,  Is  the  best  guarantee 
of  the  army's  neutrality.  "Portuguese  de- 
mocracy", as  the  Socialist  prime  minister, 
Mr.  Mario  Soares,  once  remarked  without  a 
trace  of  flattery,  "is  lucky  to  have  such  a  man 
as  Ramalho  Eanes."  A  serious,  quiet,  shy, 
intensely  hardworking  man  who  rarely  smiles 
in  public,  the  general  reminds  people  of  that 
old  model  of  Portuguese  Introspection,  the 
dictator  Antonio  Salazar.  Such  Impressions, 
however,  are  wrong,  for,  unlike  Salazar,  Gen- 
eral Eanes  sees  his  mission  as  that  of  making 
Portugal  a  modern  western  European 
democracy.  He  is  blunt  about  the  limited 
role  he  wants  the  army  to  play  in  Portugal. 
The  army  exists  only,  he  says,  "to  defend  na- 
tional Interests,  and  to  guarantee  the  institu- 
tions established  by  the  freely  expressed  will 
of  the  people  through  their  votes." 

The  moderation  of  his  views  owes  a  lot  to 
the  course  of  his  own  political  career.  As  one 
of  ex-president  Splnola's  early  supporters,  he 
was  i4>polnted  in  1974  to  run  Portuguese 
television.  After  opposing  Commtmlst  at- 
tempts to  monopolise  the  small  screen,  he 
was  accused  of  being  Implicated  in  the  abor- 
tive right-wing  coup  of  March,  1975,  and 
resigned.  But  he  was  subsequently  cleared 
in  an  inquiry  and  attached  to  the  general 
staff  of  the  armed  forces.  He  became  the 
link  man  between  the  moderate  socialist  of- 
ficers, under  Major  Melo  Antunes.  who  in  the 


summer  of  1974.  with  the  Socialist  party 
leader.  Mr.  Mario  Soares.  were  fighting  to 
stop  the  extreme  left  taking  the  coimtry  over 
completely,  and  a  group  of  no-nonsense 
professional  soldiers.  The  most  important  of 
these  "operational"  soldiers  were  Colonel 
Jaime  Neves,  who  heads  the  Amadora  com- 
mando regiment,  and  Colonel  Soares 
Cameiro,  a  soldier  with  a  subtle  polltcal 
mind  who,  as  president  of  the  Commando 
Association,  can  still  call  on  the  loyalty  of 
several  thousand  ex-cominaudos.  With  the 
help  of  the  commander  of  the  northern  mili- 
tary region.  Brigadier  Pires  Veloso,  these 
were  the  two  men  who  waited  for,  and 
cnished,  the  left-wing  uprising  of  November, 
1975. 

So  General  Eanes  has  divided  loyalties. 
With  no  military  power  base  of  his  own,  he 
has  to  keep  his  right-wing  commando  al- 
lies sweet.  At  the  same  time  he  owes  his  po- 
litical elevation  to  Major  Antunes's  moderate 
socialist  soldiers  and  to  the  Socialist  party 
Itself.  General  Eanes  was  partly  paying  off 
old  debts  when  In  July,  1976,  he  accepted 
the  not  exactly  faultless  argument  of  Mr. 
Mario  Soares  that  he  should  lead  a  Socialist 
minority  government,  although  his  party  had 
gained  only  35  percent  of  the  vote.  The  pres- 
ident has  respected  old  debts,  too,  by  not  re- 
moving Major  Antunes  and  his  friends  from 
the  revolutionary  council.  General  E.anes  has 
even  refrained  from  firing  General  Vasco 
Lourenco,  the  left-wing  military  governor  of 
Lisbon,  who  is  always  making  provocative 
remarks  about  Portuguese  politics.  The  so- 
cialist officers  have  no  real  power  any  more. 
But  their  repeated  warnings  that  the  army 
must  act  to  stop  civilian  politicians  moving 
the  country  too  far  to  the  right  are  a  constant 
source  of  irritation  to  right-wing  officers. 

The  views  of  Colonels  Neves  and  Carnciro 
are  hardening.  They  are  unhappy  that  Melo 
Antunes  and  his  friends  are  still  around. 
They  are  unhappy  too  that  General  Eanes 
bowed  to  civilian  blandishments  and  ran  for 
the  presidency  of  the  republic.  They  regarded 
his  candidacy  as  putting  him  too  much  in 
hock  to  the  political  parties,  especially  the 
Socialists,  who  supported  him.  The  colonels 
would  have  preferred  General  Eanes  to  have 
stayed  above  the  battle  as  an  Impartial  mili- 
tary figure,  watching  from  the  sidelines  and 
ready  to  intervene  should  the  civilian  politi- 
cians make  a  mess  of  things. 

The  colonels  are  still  loyal  to  General 
Eanes — perhaps  all  the  more  so  now  that  he 
has  the  democratic  halo  of  having  won  three- 
fifths  of  the  vote  In  a  free  election.  But  they 
want  him  to  use  his  powers  to  push  the  gov- 
ernment In  a  conservative  direction.  They 
would  either  like  him  to  Insist  that  Mr. 
Soares  form  a  coalition  with  one  of  the  par- 
ties to  his  right;  or  they  would  like  General 
Eanes  to  form  a  government  of  "techno- 
crats" and  soldiers;  or  they  would  like  him 
to  dissolve  parliament  and  to  call  another 
general  election,  in  which  he  would  lead  his 
own  Gaullst-style  party  and  woiild  appeal 
for  a  mandate  for  tough  action. 

Anxious  not  to  be  left  out  in  the  cold,  the 
socialist  officers  under  Major  Melo  Antunes 
have  also  argued  that  General  Eanes  should 
take  a  more  direct  role  in  government.  They 
say  he  should  appoint  a  moderate  left-winger 
as  prime  minister.  Possible  names  for  the  job 
are  the  prsFent  defense  minister,  Lieutenant- 
Colonel  Firmlno  Miguel,  or  a  member  of  the 
council  of  revolution.  Commander  Almeida  e 
Costa  of  the  Portuguese  navy. 

With  friends  such  as  these  on  both  his 
left  and  his  right.  It  says  much  for  General 
Eanes's  strength  of  mind  that  he  has  stuck 
to  his  resolve  to  keep  the  soldiers  In  the  bar- 
racks. Long  before  any  mutterlngs  In  the 
army,  whatever  their  political  tone,  come  to 
a  head,  he  hopes  that  the  government  will 
have  taken  the  measures  needed  to  make 
Portugal's  economic  recovery  possible.  The 
President  is  watching  the  Socialists'  progress 
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in  this  direction.  The  economic  measures  an- 
nounced in  February  and  the  government  re- 
shuffle In  March  were,  in  his  view,  a  step 
forward.  If  International  bankers  are  satisfied 
enough  with  the  government's  progress  to 
lend  Mr.  Soares  a  third  of  the  $1.5  billion 
for  which  he  Is  ne|gotlatlng,  General  Eanes 
may  be  satisfied  tooi 

Even  so,  the  president  has  not  avoided 
leaning  on  his  Socialist  friends  when  neces- 
sary. General  EaneS  sees  his  central  role  as 
that  of  "creating  the  conditions  in  which  the 
government  can  exercise  its  authority".  That 
definition  embraces  a  promise  to  send  troops 
to  help  the  govemihent  enforce  its  agrarian 
reform  laws  against  the  Communist-run  farm 
co-operatives  of  th*  south,  the  offer  of  full 
presidential  support  for  the  government  in 
any  tussle  with  the  unions,  and  a  pledge  of 
support  for  any  attempt  to  get  the  private 
sector  of  the  economy  moving  forward  again. 
General  Eanes's  speich  at  the  swearing-in  of 
the  mlr-ster  of  industry  in  February,  for  ex- 
ample, £nunded  llkeia  recital  of  battle  orders: 
"The  ro;B  of  private!  investors  and  the  condi- 
tions which  allow !  private  saving  to  take 
place  must  be  defined  so  that  people  under- 
stand it  is  not  a  social  sin  to  succeed".  Acid- 
ly, he  remarked  of  the  public  sector:  "The 
policy  of  permanent  loans,  of  deferred  pay- 
ments, of  artificially  maintaining  high  costs 
is  an  abandonment  of  essential  social  pro- 
grammes". The  civilian  prime  minister  was 
being  reminded  that  the  army  president 
could  keep  the  colonels  at  bay  only  if  meas- 
ures are  taken  to  restore  the  economy  to 
health.  For  democracy  to  survive  in  Portugal, 
socialist  ideals  have  to  take  second  place. 

To  keep  the  soldiers  out  of  politics  as  far 
as  he  can.  President  Eanes  has  actively  began 
trying  to  promote  the  role  the  army  can  play 
In  the  defence  of  western  Europe.  In  this  he 
Is  getting  help  from  the  Americans  and  from 
Nato.  In  Fe'oruary,  the  Americans  handed 
out  $30m  In  military  assistance,  most  of  It 
presumably  to  be  spent  on  Portugal's  brand- 
new  Nato  brigade  now  being  sc^  up  in  Santa 
Margarlda,  90  miles  north  of  Lisbon.  The 
brigade  will  be  an  air  portable  one  for  use 
In  southern  Europe.  Who  will  transport  this 
force  remains  something  of  a  mystery,  as 
Portugal  lacks  the  aircraft.  But  Nato  itself 
seems  less  concernefl  v/lth  what  the  Portu- 
guese force  would  add  to  western  defence 
than  with  Portugal  maintaining  Itself  as  a 
democracy.  The  brigade  will  be  equipped  with 
American-modernised  M48  tanks.  The  Portu- 
guese air  force  has  also  been  given  14  Plat 
G-91  jet-attack  and  bIx  trainers  by  the  West 
Germans,  as  well  as  a  batch  of  T-S8  training 
aircraft  by  the  Americans.  The  Portuguese 
would  like  some  modem  fighter-bombers  and 
long  range  maritime  reconnaissance  planes, 
but  they  may  have  t©  wait  a  while.  The  navy 
wants  new  frigates  and  corvettes.  But  then 
the  navy,  although  the  best  trained  of  Por- 
tugal's armed  servlOes  and  potentially  the 
most  xiseful  to  Nat«,  Is  In  no  position  to 
stage  a  coup  and  so  it  comes  at  the  end 
of  the  queue  for  neyt  equipment. 

General  Eanes,  as  army  chief  of  staff  at 
the  beginning  of  197«,  began  to  slash  the  size 
of  the  armed  forces  Ifrom  a  colonial  peak  of 
210.000  to  about  60,000  now.  By  next  year, 
the  plan  Is  to  reduce  the  army  from  36,000 
to  28.000  men  and  the  navy  from  12.800  to 
8  000  men.  The  air  force  Is  to  retain  Its  pres- 
ent strength  of  lO.OCO  men.  The  unkempt, 
politicised  units  of  the  Portugue.'w  armed 
forces  which  In  October,  1975,  were  giving 
the  army  chief  of  staff  clenched-flst  salutes 
on  Inspection,  have  been  disbanded.  The  AFM 
general  a.ssembly — the  soldiers"  "parlia- 
ment"— has  been  replaced  by  a  more  ortho- 
dox, hierarchical  military  command  and  the 

only  pcUtlcal  soldlere  still  openly  around 

those  on  the  revolutionary  council — were 
forced  in  August,  19V3,  to  give  up  all  their 
colli  tary  commands.  Conscription  still  exists 
la  ntme.  but  the  exemptions  are  many  and 
tile  tour  of  duty  Is  short  The  authorities  now 


seem  to  be  using  the  draft  chiefly  as  an  In- 
strximent  of  educational  policy,  by  applying 
it  largely  In  areas  where  schooling  is  poor. 

General  Eanes  hopes  ito  dispense  with  the 
armed  forces'  occasional  role  as  emergency 
policemen,  and  he  plans  to  increase  the  num- 
ber of  ordinary  police,  which  is  now  13,700 
men,  and  the  nimaber  of  paramilitary  Repub- 
lican National  Guardsmen,  now  9,700.  The 
defence  budget  has  been  cut  from  4.6  percent 
of  Portugal's  gnp  in  1975  to  3.1  percent  for 
1977,  which  puts  it  below  the  average  Nato 
percentage.  In  a  moment  of  extravagance, 
the  left-wing  military  governor  of  Lisbon, 
General  Lourenco,  remarked  In  February 
that  Portugal  would  not  be  dictated  to  by 
Nato.  If  it  wanted  to,  he  said,  Portugal  could 
pick  the  en/ant  terrible  of  1975,  the  far-left 
Major  Otelo  de  Carvalho,  to  officer  the  new 
Nato  brigade.  Other  officers  hastily  denied 
that  this  was  being  planned.  It  Is  much  more 
likely  that  Portugal's  right-wing  army  tough- 
les  will  become  Portugal's  craok  Nato  troops — 
not  lea-st  to  keep  their  mind.-?  off  domestic 
politics. 


Please  Behave  Yourselves 
Whether  power  in  Portugal  once  again 
comes  to  rest  In  the  hands  of  one  man,  the 
president,  turns  cracially  on  the  question 
whether  Portugal's  three  democratic  parties 
behave  responsibly  enough.  Portugal's  earlier 
attempts  at  democratic  rule  all  foundered  on 
the  reef  of  a  multi-party  system.  During  the 
16  years  of  the  Portuguese  Republic,  In  1910- 
26,  the  country  averaged  one  revolution  and 
three  governments  a  year.  In  that  time,  no 
less  than  500  people  held  cabinet  office. 

At  first  glance  the  party  system  for  which 
Portuguese  voted  in  1975  and  1976  hardly 
looks  a  bedrock  of  stability.  The  Socialists 
emerged  as  the  largest  party,  with  35%  cf 
the  vote.  They  bad  been  seen  by  many  in 
Portugal  as  the  last  bulwark  of  democracy 
against  the  threat  that  the  Communists  and 
left-wing  extremists  In  the  army  would  In- 
stall a  dictatorship.  So  the  Socialist  party 
leader,  Mr.  Mario  Soares,  shunned  a  coalition 
with  the  Communist  party,  although  this 
would  have  commanded  a  majority  of  the 
seats  in  parliament.  The  right-wing  vote 
was  divided  betwen  two  p.artles,  the  Popular 
Dc-mocrat3,  who  have  now  changed  their 
name  to  Social  Democrats,  and  the  Centre 
Democrats,  Although  between  them  they  won 
427c  of  the  vote,  a  coalition  of  the  two  would 
not  produce  a  majority  in  parliament,  and 
could  be  defea'^ed  if  the  Communists  and 
Socialists  voted  together. 

So  the  Socialists  had  to  be  in  government, 
either  alone,  or  in  coalition  with  one  or  both 
of  the  right-wing  parties.  Buli-headedly,  Mr. 
Soares  made  a  pledge  in  the  1978  election 
campaign  not  to  form  a  coalition  with  any- 
one. His  own  party  loved  him  for  saying  it, 
not  least  because  it  gave  tlie  Socialists  con- 
trol over  government  patronage.  That  policy 
also  helped  to  paper  over  dangerous  cracks 
within  the  party,  in  which  the  left-wing 
members,  led  by  a  well-intentioned  Socialist 
idealist,  Mr.  Lopes  Cardoso,  insUted  that  the 
party  must  be  even-handed  in  its  contempt 
for  the  dictatorial  left  and  the  reactionary 
right. 

President  Eanes  swore  In  the  Socialists,  as 
the  country's  first  democratic  government  In 
half  a  century,  in  July,  1976.  It  looked  frail, 
but  It  would  have  needed  at  least  the  pas- 
sive collusion  of  the  opposite  ends  of  the 
Portuguese  political  spectrum — Communists 
at  one  extreme.  Social  Democrats  and  Centre 
Democrats  at  the  other — to  bring  it  down. 
This,  In  the  early  days  of  the  government, 
did  not  happen.  The  Com.munists  were  happy 
enough  to  wreck  anything.  But  the  right- 
wing  parties  were  unwilling  to  behave  with 
partisan  irresponsibility.  They  were  fright- 
ened on  bringing  the  leaden  hand  of  the 
Portuguese  army  back  into  politics  again. 

But  responsibility  in  opposition  can  soon 
wear  off,  especially  when  a  none-too-com- 


petent government  Is  In  power.  Mr.  Soares's 
party  has  always  been  a  many-headed  animal. 
The  prime  minister  is  arguably  Portugal's 
most  skillful  politician.  He  is  a  deft  concilia- 
tor, who  can  Inspire  his  party  with  words 
bland  enough  not  to  provide.  But  by  nature 
he  will  not  fight  until  he  Is  forced  Into  a 
corner.  Moreover,  the  Socialists  did  not  want 
to  take  measures  that  might  lose  them  votes 
In  last  December's  local  elections.  So  for  six 
months  Portugal  drifted.  The  government's 
economic  measures  were  Ineffectual  and  un- 
imaginative. The  administrative  machinery 
was  so  sadiy  deficient  that  many  of  the  laws 
passed  by  the  legislative  assembly  were  never 
put  Into  effect.  Only  feeble  attempts  were 
made  to  try  to  correct  the  worst  excesses  of 
Portugal's  land  reform,  against  the  flerce  op- 
position of  the  leftwlng  minister  of  agricul- 
ture, Mr.  Cardoso.  Only  after  an  attempt  by 
the  Socialist  left  to  challenge  Mr.  Soares's 
hold  over  the  party  was  Mr.  Cardoso  at  last 
dLsmlssed  In  November.  By  that  time,  the  op- 
position parties  were  chafing  at  the  bJt. 

An  open  challenge  then  came  from  the  So- 
cial Democrats,  whose  leader,  Mr.  Francisco 
Sa  Carneiro,  decided  to  bulldoze  his  way  into 
a  coalition.  The  goverrmaent,  he  argued,  rep- 
resented only  a  third  of  the  electorate,  was 
making  a  mess  of  things  and  needed  a  part- 
ner with  a  sense  of  pvu-pose.  Mr.  Sa  Carnelro's 
political  calculation  was  obvious.  Should 
there  be  any  clash  between  the  coalition  part- 
ners, he  was  banking  on  President  Eanes  to 
take  his  side  against  the  Socialists,  which 
wovUd  make  his  party  the  dominant  partner 
In  government. 

Mir.  Sa  Carnelro's  party,  a  mixture  of 
liberal  academics  and  writers,  has  always 
been  one  to  seize  opportunities  as  they  arise. 
In  1975,  the  party  paid  lip  service  to  left- 
wing  sentiments  and  this  enabled  it  to  op- 
erate relatively  freely  in  the  April  election. 
It  then  won  a  large  part  of  the  non-Socialist 
vote  in  the  north,  which  It  has  held  ever 
since.  Its  decision  to  launch  an  all-out  at- 
tack on  Mr.  Soares's  government  coincided, 
not  altogether  accidentlally,  with  the  re- 
newed grumblings  against  the  Socialists  by 
army  officers,  particularly,  of  course,  by 
Colonels  Neves  and  Carneiro. 

But  the  rug  was  quickly  pulled  out  from 
under  Mr.  Sa  Carnelro's  feet.  Mr.  Soares  had 
made  clear  that  he  would  rather  resign  than 
go  into  government  with  the  Social  Demo- 
crats. The  two  party  leaders  have  an  almost 
pathological  dislike  for  each  other.  General 
Eanes  was  anxious  to  reduce  the  pressure 
being  exerted  by  his  army  colleagues,  but  he 
disapproved  of  the  frontal  attack  made  by 
Mr.  Sa  Cameiro.  Instead,  the  Socialists, 
reaching  over  Mr.  Sa  Carnelro's  head,  looked 
for  support  from  the  other  right-wing  party, 
the  Centre  Democrats.  This  Is  the  party 
most  closely  associated  with  Europe's  Chris- 
tian Democratic  parties  and  Britain's  Con- 
servative party.  Under  Portugal's  left-wing 
army  rulers  the  party  had  a  rough  birth  be- 
cause it  did  not  profess  socialist  Ideals;  In 
the  1975  election  campaign.  Its  meetings 
were  disrupted  and  It  won  just  7%  of  the 
vote.  But  after  the  d\ist  of  the  revolution 
had  settled,  the  Centre  Democrats  were  able 
to  campaign  freely  thf  following  year,  and 
more  than  doubled  their  vote.  The  party's 
leaders,  Mr.  Diogo  Frsltas  do  Amaral  and  Mr. 
Adellno  Amaro  da  Costa,  won  themselves  a 
reputation  for  being  both  consistently  con- 
servative and  consistently  democratic. 

They  lived  up  to  that  reputation  in  Jan- 
uary this  year,  when  they  refused  to  Join 
the  Social  Democrats'  all-out  attack  on  the 
government.  "Democracy  in  Portugal  Is  too 
frail  to  risk  the  fall  of  a  government  only  six 
months  after  It  has  come  to  office",  explained 
Mr.  Freltas  do  Amaral.  His  policy  of  "civilised 
opposition" — abstaining  when  the  govern- 
ment's majority  in  parliament  is  at  risk — 
has  made  Mr.  Sa  Carnelro's  attack  a  flop.  It 
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baa  also  brougbt  a  ▼Igorous  resctlon  from 
some  Centre  Democratic  rlgbt-wlngers  who 
ar^e  that  tbelr  present  leaders  should  be 
replaced  by  tbe  more  conservative  flg\tfe  of 
General  Oalvao  de  Melo,  a  former  air  force 
cblef  turned  deputy,  who  is  likely  to  run  In 
tbe  next  presidential  election.  Tbree  rival 
right-wing  splinter  parties  have  sprung  up 
since  tbe  election — tbe  Christian  Democrats, 
Popular  Alliance  and  the  Movement  for  Na- 
tional Reconstruction — but  none  of  tbem 
look  like  taking  many  votes  from  the  Centre 
Democrats.  But  tbe  Movement  for  National 
Reconstruction,  which  Is  led  by  a  colonial 
hawk.  General  Kaulza  de  Arrlaga,  might  one 
day  serve  as  a  civilian  nucleus  for  a  right- 
wing  coup. 

But  Mr.  Freltas  do  Amaral  has  been  given 
a  helping  hand  by  President  Eanes.  He  Is 
shortly  to  be  appointed  president  of  a  com- 
mission to  reform  the  administration.  The 
Inefficiency  of  the  Portuguese  bureaucracy 
baa  always  been  one  of  the  biggest  stum- 
bling blocks  in  the  way  of  effective  govern- 
ment   In    Portugal.    Under    the   old    regime 
there  was  no  proper  career  structure:  If  you 
went  In  at  the  top,  you  stayed  at  the  top; 
If  you  went  In  lower  down,  you  stayed  lower 
down.  Salaries  at  the  top  were  well  below 
these  being  offered  In  Industry,  and,  as  a 
natural  result,  government  service  did  not 
attract  tbe  right  men.  Administrative  law 
was  an  uncodified  maze.  There  was  no  proper 
training  college,   such   as   the   British  civil 
service  college  or  the  French  Ecole  Nationale 
d" Administration.  Speed  and  efficiency  within 
the  bureaucracy  were  notable  only  by  tbelr 
absence.  A  large  suburban  development  on 
the  outskirts  of  Lisbon,  for  example,  took 
Ave  years  to  have  telephones  Installed.  The 
public  aervlcea  lagged  well   behind  private 
enterprise  In  the   boom  In  the   19eo«.  Tbe 
building  of  roada,  for  example,  fell  way  be- 
hind the  expansion  of  tbe  tourist  trade  In 
tbe  Algarve  region  In  southern  Portugal. 

All  these  failings  were  horribly  com- 
pounded after  April  1974.  Although  remark- 
ably few  of  the  old  regime's  civil  servants 
lost  their  Jobs,  a  whole  new  layer  of  politi- 
cally active  administrators  was  grafted  on 
to  tbe  system.  The  nvmiber  of  staff  em- 
ployed by  the  ministry  of  social  communica- 
tion, to  take  one  example,  nearly  doubled 
from  700  to  1,300  between  1974  and  1978. 
Politics  began  to  govern  what  should  have 
been  purely  administrative  decisions.  Worse 
still,  with  hostile  governments  succeeding 
each  other,  new  ministers  would  add  coteries 
of  trusted  confidants  to  the  top  administra- 
tive layers.  And  when  Mr.  Soares's  govern- 
ment took  office  In  July,  tbe  ministers,  dis- 
trusting the  bureaucracy,  added  yet  another 
layer  of  Junior  ministers  and  personal  ad- 
visers. "The  result",  as  one  senior  civil  serv- 
ant put  It,  "Is  that  politicians  make  admin- 
istrative decisions  and  civil  servants  make 
political  decisions". 

If  Mr.  Freltas  do  Amaral  manages  to  cut 
through  this  Oordian  Vnot.  be  will  have 
brought  Portugal  considerably  closer  to  bla 
own  Ideal  of  making  it  a  modern  European 
state.  He  wants  to  reduce  the  number  of 
civil  servants  drastically.  Introduce  a  proper 
training,  pav  and  career  structure,  reorganise 
administrative  law  and  streamline  bureau- 
cratic procedures.  He  has  agreed  to  serve 
only  on  the  condition  that  bis  committee's 
recommendations  are  put  Into  immediate 
effect.  Here  he  will  certainly  have  the  presl- 
dents  backing. 

But  bis  role  is  likely  to  be  wider  still.  He 
will  have  direct  access  to  General  Eanes, 
and  as  a  constitutional  expert  is  already  be- 
ing asked  for  his  advice  by  a  president  who 
is  anxious  to  know  Just  bow  wide  his  pow- 
ers are.  The  rightwlng  officers  In  the  army 
have  to  some  extent  been  appeased  by  his 
appearance  as  a  counterbalance  to  Mr. 
Scares.  Mr.  Freltas  do  Amaral  la  widely  re- 
spected for  his  statesmanlike  mien  and  as 


a  young,  charismatic  figure,  he  Is  seen  aa 
tbe  colonels'  first  choice  for  prime  minister. 
But  be  Inslsta  be  would  rather  go  Into  exile 
than  come  to  power  undemocratically.  He 
calculates  that  his  new  role  will  strengthen 
his  party's  performance  at  the  next  election. 
Hla   Impending   appointment   to  hia  new 
post  has  had  a  calming  effect.  Mr.  8a  Car- 
nelro,  at  first  incensed,  has  toned  down  bla 
earlier  demand  to  be  brought  Into  an  Im- 
mediate  coalition   with   the   Socialists.   In- 
stead, be  now  hopes  that  the  president  will 
appoint  a  government  of  technocrats  drawn 
from  all  parties.  And  be  still   thinks  that 
Portugal 'a   economic   ordeal   will   force   the 
president  to  turn  to  bis  party  for  help  this 
autumn.  But  for  tbe  first  time  he  baa  also 
beg\in    to    take    seriously    private    Centre 
Democratic  overtures  for  a  united  front  be- 
tween the  two  conservative  parties  at  the 
next  election.  Such  an  alliance  would  cer- 
tainly produce  Portugal's  biggest  party,  and 
it  might  even  be  capable  of  winning  a  ma- 
jority of  tbe  voU.-s. 

For  the  time  Lelns.  however.  Portugal  will 
have    a    coalition    government    In    all    but 
name.  Mr.  Freltas  do  Amaral  will  be  a  kind 
of  executive  prime  minister  while  Mr.  Soares 
wlU  be  a  kind  of  legislative  one.  The  Centre 
Democrats  will  make  sure  the  government 
survives  in  parliament.  And  neither  party 
has  Incurred  the  obloquy,  among  Its  own 
members,  of  entering  into  a  formal  agree- 
ment with  the  other.  How  easy  It  will  be  for 
Mr.   Soares   to   accept   some   of   tbe    tough 
measures  likely  to  be  recommended  by  Mr. 
Freltas  do  Amaral  is  a  moot  point.  But  Gen- 
eral Eanes  has  the  constitutional  power,  the 
popular  lesltlmacy  and.  If  need  be,  tbe  sup- 
port of  the  army  to  override  Mr.  Soares.  The 
prime  minister's  only  weapon  Is  a  threat  to 
resign,  which  In  the  past  he  has  been  re- 
luctant to  use  ftfehtly.  If  Mr.  Soares  resigned 
there  would  be  little  alternative  to  the  pVesl- 
dentlal  system  now  being  touted  by  Colonel 
Jaime  Neves  and  hU  friends.  It  would  not 
be   the   end   of  Portuguese   democracy— for 
did    not    de    OauUe    save    democracy    for 
France?  But  democracy  would  then  depend 
even  more  completely  than  It  does  now  on 
on»  man. 


SxALin  SriLi,  Lnis 
The  first  constitutional  government  since 
tbe  revolution  was  sworn  In  last  July  But 
effective  government  has  taken  longer  to 
emerge  Mr.  Soares  has  only  recently  begun  to 
enforce  the  government's  authority  In  two 
major  areas:  industrial  relations  and  land  re- 
form. In  both  areas,  the  principal  obstacle 
was  hammer-and-sickle  shaped.  When  the 
old  regime  fell  in  1974.  It  left  behind  It  one  of 
the  most  predictable  legacies  of  a  right-wing 
dictatorship— a  Communist  party  which  had 
thrived  in  clandestlnlty  and  was  eager  to  take 
over  every  rein  of  Portuguese  power  It  could 
lay  Its  hands  on. 

The  old  cardboard  facade  of  Salazar's  cor- 
porate state,  the  Interslndlcal  labour  orga- 
nisation, was  taken  over  by  the  Communists 
before  Portugal's  other  parties  could  say 
"secret  ballot".  So  were  the  local  authorities 
and  much  of  the  media.  In  1975.  the  Commu- 
nists were  the  driving  force  behind  workers' 
takeovers  and  the  nationalisation  of  the 
banks,  of  Insurance  companies  and  of  most  of 
Portugal's  biggest  firms.  South  of  the  Tagus. 
In  the  Alentejo  region,  the  party  organised 
large  gangs  of  farm  labourers  and  unem- 
ployed urban  workers  to  move  Into  and  to 
seize  the  large  estates  of  absentee  latifundis- 
tas.  The  Communists  also  tried  to  spread 
the  land  seizures  to  the  northern  and  cen- 
tral provinces. 

After  the  anti-Communist  backlash  In  the 
summer  of  1975.  the  Communists  were  grad- 
ually deprived  of  their  bold  on  local  govern- 
ment, on  the  media,  on  banking  and  on  In- 
dustry. But  they  clung  on  to  the  unions  and 
the  Alentejo  farms.  Ihe  Alentejo  was  easy  to 


defend  because  of  Its  geographical  unity,  and 
because  the  land  takeovers  had  genuinely 
benefited  many  of  the  landless  peasants  of 
the  area.  Tbe  Communist  grip  on  the  tmlons 
was  tightened  when  the  Socialists  landed 
themselves  in  the  driving  seat  of  government 
and  bad  to  take  measures  which  were  un- 
popular with  Industrial  workers.  Increases  In 
Indirect  taxes  in  the  autumn  of  1976  cut  the 
workers'  real  wages,  and  legislation  was  passed 
In  October  limiting  absenteeism  and  giving 
employers  the  right  to  fire  workers  for  "an 
unjustified  refusal  to  carry  out  orders,  re- 
peated absences  with  grave  results  for  a  firm. 
or  causing  financial  or  physical  harm  to  a 
company  or  those  who  work  in  it".  And  then 
In  March  an  attempt  was  made  to  control 
Portugal's  soaring  cost  of  labour  by  restrict- 
ing wage  Increases  to  15%  for  1977,  officially 
estimated  at  half  the  likely  Increase  In  prices. 
The  Communists  have  not  been  slow  In  try- 
ing to  exploit  the  workers'  new  grievances. 

At  the  same  time,  the  Socialist  party  has 
launched  a  frontal  attack  on  the  Con-.miinlst 
union  monopoly.  A  law  was  pas.sed  In  October 
permitting  other  union  groups  to  form  as 
rivals  to  Interslndlcal.  The  Socialists,  how- 
ever,  were   themselves  divided   about  what 
form  the  attack  should  take.  One  faction, 
which  Included  two  parliamentary  deputies, 
argued  that  the  ptwty  should  work  to  change 
Interslndlcal  from  within.  But  In  November 
they  were  kicked  out  of  their  seats  on  the 
Socialist  party's  labour  committee,  and  In 
January  they  were  expelled  from  the  party 
as  "Trotskyists".  Another  group,  led  by  an- 
other deputy,  Mr.  Kalldas  Barreto,  believed 
in  a  dialogue  between  Socialist  and  Com- 
munist trade  unions.  Mr.  Barreto  Joined  the 
executive  of  Interslndlcal  although  he  stayed 
a  member  of  the  Socialist  party.  Tbe  major- 
ity   of    Socialist    trade    unionists,    however. 
Joined  a  group  called  Carta  Aberta — "open 
letter" — named    after    a    manifesto    defying 
Interslndlcal  they  had  published  in  the  press 
In  the  summer  of  1975.  About  80  of  Portugal's 
340    trades   unions    are    affiliated    to    Carta 
Aberta,   a   handful   to   the   two   right-wing 
political  parties  and  the  rest  to  Interslndlcal. 
The  war  between  Carta  Aberta  and  Inter- 
slndlcal really  got  rough  when  the  govern- 
ment passed  a  law  In  January  cutting  off 
the  union  dues  employers  have  to  pay  to 
Interslndlcal,    a    legacy    from   the    days    of 
Salazar.   In  retaliation,  union  officials  dis- 
rupted production  by  collecting  union  dues 
from  their  members  during  working  hours, 
and  employers  were  often  only  too  glad  to 
pay  the  old  dues  voluntarily.  The  Commu- 
nist counter-offensive  began  in  the  first  four 
days  of  February,  when  Interslndlcal  staged 
a  grandly  named  "Congress  of  All  tbe  Trade 
Unions".  The  Socialists  were  generously  of- 
fered four  or  five  seats  on  Interslndlcal's  32- 
man  executive.  Tbe  Socialists  refused,  claim- 
ing that  the  general   elections  had  shown 
their   working   class   support   to   be    much 
greater  than  that  of  tbe  Oommunlsta.  The 
congress  went  ahead  without  the  Sociali<«ts, 
and  Interslndlcal  was  given  the  more  reso- 
nantly European  name  of  "Portuguese  Gen- 
eral Confederation  of  Workers-Interslndlcal". 
After  the  congress,  the  Communist  leader. 
Mr.  Alvaro  Cunhal,  cocklly  asked  to  see  Pres- 
ident Eanes.  Tbe  president  was  then  told 
by  Mr.  Cunhal  he  bad  two  choices:  to  bow 
to  the  wishes  of  tbe  workers  or  to  shoot 
them.  "I  can  quite  see  that  there  are  two 
alternatives,"  General  Eanes  is  said  to  have 
replied  coolly. 

The  choice  la  not  as  stark  as  Mr.  Cunhal 
would  have  It.  Hla  party  remains  the  most 
rigidly  Stalinist  one  In  western  Europe.  He 
demcd  heatedly,  on  his  return  from  a  meet- 
ing with  Italy's  Communist  leader.  Mr.  Enrico 
Berllnguer,  In  February  that  his  party  was 
becoming  committed  to  the  democratic 
methods  of  "Eurocommunism,"  like  the 
Italian  one.  "We  believe  In  the  principle  that 


June  23,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


20507 


every  party  must  base  Its  activities  on  the 
realities  of  Its  own  country.  Portugal  Is  dif- 
ferent from  other  western  Euroi>ean  coun- 
tries because  In  Italy,  France,  West  Germany 
and  Britain  there  exist  capitalist  state  mo- 
nopolies. In  Portugal,  after  the  April  25th 
revolution,  capitalist  state  monopolies  were 
liquidated,  all  monopolies  were  liquidated." 
Both  the  analysis  and  logic  are  baffling.  But 
as  another  party  leader  remarked  of  Mr. 
Cunhal:  "He  has  been  in  prison  too  long 
(eight  years  under  the  old  regime)  to  change 
his  spots  now." 

But  the  fervour  with  which  Mr.  Cunhal  up- 
holds the  Idea  of  the  dictatorship  of  the  pro- 
letariat does  not  mean  he  is  entirely  lacking 
lu  tactical  sense.  Even  for  a  Communist 
party  which  thrived  on  clandestlnlty,  there 
Is  not  much  attraotion  In  having  the  lid 
sismmed  down  again  by  a  right-wing  coup. 
That  is  what  Mr.  Cunhal  fears  might  happen 
if  he  puts  too  much  pressure  on  the  present 
government.  Instead,  he  can  calculate  that 
his  party  could  gain  considerable  support  in 
the  next  three  years  among  industrial  work- 
ers hit  by  the  austerity  measures  of  Mr. 
Soares'  government.  After  only  five  months 
of  Socialist  government,  the  Communists' 
support  in  December's  local  elections  rose 
from  14%  at  the  general  election  to  18^. 
Support  for  the  Soaialists  fell  by  two  per- 
centage points. 

But  Mr.  Cunhal  has  also  to  consider  the 
hard-ltae  argument  for  having  no  truck  with 
democracy  In  Portugal.  The  Conmiunlsts 
made  themselves  extremely  unpopular  by 
their  overt  grab  for  power  In  1975,  but  thanks 
to  their  friends  In  the  army  they  achieved 
their  primary  objectives  of  getting  Mozam- 
bique and  Angola  relinquished  by  Portugal 
when  Marxists  in  those  countries  were  poised 
to  take  power.  The  Communists  would  now 
like  to  scupper  Portugal's  chances  of  enter- 
ing the  EEC.  They  also  want  to  upset  Spain's 
peaceful  transition  to  democracy.  An  army 
coup  In  Portugal  would  serve  both  those  ends 
very  well.  Even  so,  Mr.  Cunhal  Is  probably 
preoared  to  wait  a  little  longer  before  sac- 
rificing the  pleasures  of  a  Lisbon  summer  for 
the  cold  grey  winter  of  exile  in  Moscow. 

If  he  does  decide  to  play  the  democratic 
game  to  bis  advantage  for  a  while,  he  will 
have  to  be  very  careftil  not  to  let  himself  be 
identified  too  closely  with  the  government, 
or  he  will  risk  losing  disgruntled  working 
class  support  to  the  country's  profusion  of 
far-left  parties.  The  main  far-left  alliance. 
Popular  Unity,  got  a  dismal  2%  In  Decem- 
ber's local  elections.  But  its  potential  at- 
tractions were  vividly  displayed  when  its 
presidential  candidate  in  June,  Major  Otelo 
de  Carvalho,  came  second,  with  16%  of  tbe 
vote.  Most  of  his  support  was  personal.  The 
major  was  the  army's  strongman  of  the 
previous  two  years,  an  attractive  personality 
with  a  flair  for  his  own  special  brand  of  far- 
left  populism.  Major  de  Carvalho.  now  await- 
ing one  of  Portugal's  rarely  held  conspiracy 
trials,  win  still  be  around  In  three  years' 
time  for  the  next  presidential  election. 

That  prospect  Is  enough  at  least  to  worry 
Mr.  Cunhal  and  It  helps  to  explain  the  ap- 
parent contradictions  of  present  Communist 
tactics.  There  have  been,  for  example,  sabre- 
rattling  strikes  In  the  fishing,  textile  and 
electrical  Industries.  But  significantly  In  key 
Industries,  such  as  ship-building  and  ship- 
repairing  where  tbe  Communists  have  al- 
most total  control  over  the  workforce,  union 
leaders  have  co-operated  with  management, 
and  refrained  from  atriklng  or  demanding 
excessive  wage  Increases. 

Mr.  Cunhal  has  to  give  the  appearance  of 
leading  an  Indignant  revolt  against  tbe 
"anti-worker"  policies  of  the  present  govern- 
ment, but  at  the  same  time  he  Is  trying  not 
to  provoke  the  army  to  take  steps  against 
ills  party.  Many  people  wonder  whether  Mr. 
(Junbal.  with  his  hard-line  reputation.  Is  the 
right  man  to  perform  this  delicate  balancing 


act.  But  nobody  else  In  the  party  looks  more 
able  to  do  so.  Mr.  Cunhal  is  better  known 
than  the  party's  parliamentary  leader,  Mr. 
Octavlo  Pato,  who  won  Just  7%  of  the  vote 
when  he  stood  for  president  last  June.  Or, 
Indeed,  than  Mr.  Aboim  Ingles,  usually 
thought  to  be  Mr.  Brezhnev's  favourite  can- 
didate for  the  succession. 

SouTHEKN  Soil  Is  Red 

Mr.  Cunhal  may  also  have  trouble  In  keep- 
ing his  farmworktag  supporters  in  the  Alen- 
tejo happy.  Agriculturally,  Portugal  Is  two 
nations:  the  farms  of  southern  Portugal  are 
the  loyal  fiefs  of  the  Communist  party,  but 
the  farmers  in  the  north  are  its  bitterest 
opponents.  The  north  Is  the  old  heart  of 
Portugal,  where  the  writ  of  the  church  tradi- 
tionally ran  and  still  runs  deepest.  The  land- 
holdings  there  are  a  patchwork  of  mlnl- 
fundlas,  tiny  plots  parcelled  out  between  the 
children  of  each  generation.  In  the  south, 
where  the  land  was  slowly  conquered  from 
the  Moors  in  the  thirteenth  century,  territory 
was  handed  out  to  the  Portuguese  nobility 
in  large  estates,  latlfundias. 

Portugal's  northern  farmers  are  hard- 
working. Independent  and  contented.  Very 
few  landholdings  are  more  than  20  acres 
in  size,  and  few  farmers  there  envy  their 
neighbours.  Portugal's  southern  peasants 
were  mostly  agricultural  labourers  on  huge 
estates,  often  run  by  absentee  landlords  liv- 
ing In  Lisbon.  In  the  north  90%  of  the  agri- 
cultural land  Is  farmed  by  people  with  50 
acres  or  less,  and  about  half  of  the  farms  are 
less  than  10  acres  each.  In  tbe  central  re- 
gion of  the  country,  the  figures  are  60%  and 
26%  respectively.  In  the  south,  64%  of  tbe 
land  belongs  to  farms  which  are  more  than 
250  acres  in  size.  Just  one  hundredth  of 
Portugal's  farms  occupy  more  than  half  the 
country's  agricultural  land  while  nearly 
three-fifths  of  Portugal's  farms  occupy  a 
tenth  of  the  argricultural  land. 

Thus  the  disparities  between  northern  and 
southern  landholdings  are  total.  About  the 
only  thing  they  have  in  conmaon  is  their 
mefficlency.  Portuguese  agriculture  has  the 
lowest  productivity  per  head  In  western  Eu- 
rope. In  the  south  this  was  because,  until 
the  late  1960s,  the  latlfundlstas  could  draw 
on  a  plentiful  supply  of  cheap  labour,  with- 
out bothering  to  Invest  In  farm  machinery 
or  land  Improvements.  Over  a  third  of  Portu- 
guese farmland  lay  fallow,  because  southern 
farmers  could  not  be  bothered  to  speed  up 
the  natural  processes  of  soil  renewal  by 
using  fertilisers.  Pasture  areas  were  not  ex- 
panded, and  such  Irrigation  projects  as  there 
were,  affecting  about  16%  of  the  land,  were 
paid  for  by  the  government. 

In  the  north,  the  farms  were  too  small  to 
make  any  large  scale  Investment  possible. 
Even  in  Portugal's  boom  years,  agricultural 
Investment  stayed  stiflmgly  low.  In  1972,  for 
example,  agricultural  Investment  as  a  pro- 
portion of  gross  agricultural  product  was 
no  more  than  7>4  %,  compared  to  about  12% 
m  Spain  and  about  17%  In  Greece.  Indus- 
trial Investment  at  the  time  represented 
20%  of  gnp.  Aa  a  result,  agricultural  pro- 
duction remained  stagnant — arising  by  an 
average  of  only  0.1%  a  year  from  the  late 
1960s,  when  the  gnp  as  a  whole  was  grow- 
ing at  s  rate  of  about  1%.  The  northern 
farmers,  as  It  happened,  worked  their  land 
more  efficiently  than  the  southern  latlfun- 
dlstas. But  with  a  large  family  living  on  Just 
a  few  acres,  productivity  per  bead  was  lower 
than  In  the  wide  open  spaces  of  the  south. 
The  southern  latlfundias  wwe  ripe  plums 
for  the  picking  by  the  Portuguese  Commu- 
nist party.  Low  agricultural  wages  had  driven 
many  workers  from  the  land,  either  abroad 
to  earn  their  living  as  migrant  workers  In 
western  Europe  or  Into  Portugal's  expanding 
Industries.  Between  1960  and  1970,  the  num- 
ber of  people  employed  in  Portuguese  agri- 
culture fell  from  42  7n  to  30%,  with  about 


three-quarters  of  the  migrants  going  abroad. 
But  with  the  onset  of  the  economic  reces- 
sion in  1974,  many  workers  lost  tbelr  Jobs 
In  E^urope.  Some  returned  home.  Because  of 
the  political  crisis  In  Portugal,  many  of  them 
stopped  sending  remittances  to  their  fam- 
ilies. In  the  south,  the  Algarve  tourist  and 
■construction  boom  faded  out  and  many 
workers  lost  their  Jobs.  In  Lisbon  new  work 
was  hard  to  come  by  as  firms,  unable  to  lay 
off  workers  by  law,  stopped  taking  on  new- 
comers. This  rootless  and  discontented  mass 
of  unemployed  men  was  the  natural  ally  of 
the  Communists,  who  urged  groups  of  them 
to  take  over  the  southern  latlfundias,  and  In 
the  summer  of  1976,  groups  of  Communist- 
led  workers  marched  into  most  of  tbe  Alen- 
tejo estates  and  took  control,  often  expelling 
the  old  owners  at  the  point  of  a  gun. 

But  the  Communists  and  their  allies  did 
not  know  where  to  stop.  They  tried  to  extend 
their  takeover  of  the  farms  north  of  tbe 
Tagus.  They  then  found  that  they  had 
plunged  their  hand  into  a  wasp's  nest.  The 
smailholders  of  the  north  did  not  want  to  be 
collectlvised.  They  reacted  angrily  when  the 
Communists  began  to  move  Into  some  of  the 
medium-sized  holdings  in  central  Portugal. 
And  an  especially  Inept  law,  passed  when  the 
Communists'  ally  General  Vasco  Gon^alves, 
was  prime  minister,  sent  a  shudder  of  alarm 
through  the  north.  A  Lei  Gon^alvlsa — the 
Gon?alves  law — was  an  attempt  by  the  Com- 
munists to  win  the  support  of  northern 
tenant  farmers.  Most  agreements  between 
landlords  and  tenants  in  the  north  were  not 
set  out  In  writing  and  were  settled  In  kind. 
A  typical  deal  might  be  for  the  tenant  to  give 
his  landlord  half  his  production  of  wine  and 
about  15  carros  (6,000  kilos)  of  grain  a  year. 
The  landlord  was  responsible  for  Improving 
the  property  and  for  Investments  In  farm  ma- 
chinery. But  under  the  new  law,  all  contracts 
had  to  be  written  and  absurdly  low  money 
rents  were  set.  In  one  typical  case.  In  the 
hard-hit  town  of  Penafiel,  near  Oporto,  one 
landlord  had  tbe  $570  worth  of  wine  he  used 
to  get  cut  to  Just  $5  a  year  In  rent. 

But  passing  a  law  Is  one  thing,  and  enforc- 
ing it  another.  With  the  nation's  local  magis- 
trates and  police  unwilling  to  touch  any- 
thing that  had  political  overtones,  a  Com- 
munist-run body,  the  Movement  for  North- 
ern Agricultm-al  Tenants  (Marn),  set  out  to 
try  to  persuade  tenants  to  claim  their  new 
rights  under  the  Gon^alves  law.  They  soon 
discovered  that  many  of  the  tenants  who 
they  thought  they  were  helping  were  also 
landlords.  Because  tbe  pattern  of  northern 
landholdings  is  so  fragmented,  most  farmers 
owned  fields  In  several  different  places.  In 
order  to  make  farming  easier,  tbe  farmers 
tended  to  rent  from  a  neighbour  the  fields 
adjoining  one  of  their  own.  In  tvu'n,  the 
farmers  would  let  other  fields  farther  away 
to  their  nelghboiu's.  Those  landlords  who 
were  not  also  small  farmers  were  usually 
small  fry,  depending  on  rents  for  all  their 
Income.  When  the  new  law  was  passed,  many 
of  the  landlords  stopped  improving  their 
properties.  And  the  tenants  were  reluctant 
to  spend  money  Improving  properties  that 
were  not  theirs.  Some  landlords  let  their 
land  lie  fallow. 

Relatively  few  tenants  took  advantage  of 
tbe  law.  but  tbe  ones  who  did  helped  to  pro- 
voke the  anti -Communist  reaction  In  the 
north  that  eventually  found  Its  outlet  In  the 
sackings  of  Communist  party  headquarters 
In  northern  provincial  towns.  Militant  farm- 
ers also  Joined  a  new  organisation,  the  Con- 
federation of  Portuguese  Farmers  (Cap).  It 
showed  its  muscle  on  the  night  of  Novem- 
ber 24,  1975,  when  Its  members  blocked  the 
main  road  to  Lisbon  at  the  confederation's 
headquarters  in  Rio  Maior,  25  miles  north 
of  the  capital.  The  demonstration  played  a 
major  part  In  forcing  the  government  to 
move  against  the  left-wing  uprising  that  took 
place  the  following  day.  Since  then,  the 
farmers    have    threatened    to    Impose    food 
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blockades  on  Lisbon  so  as  to  get  the  govern- 
ment to  restore  order  on  the  farms. 

Mi.  Soares's  government  has  yet  to  come 
to  any  decision  about  amending  the  new  law. 
But,  after  much  humming  and  hawing  last 
autumn,  it  has  got  around  to  regulating  the 
excesses  of  the  southern  land  seizures.  The 
Joker  In  the  pack  until  last  November  was 
the   left-wing    minister   of   agriculture,    Mr. 
Lopes  Cardoso,  who  believed  that  all  agrlcul- 
tu'al  land  should  eventually  be  expropriated. 
Even  after  the  full  fury  of  the  revolution  had 
■pent  Itself,  only  about  a  fifth — 2.6m  acres — 
Of  all  Portuguese  farmland  had  been  taken 
over.  Mr.  Cardoso  accepted  the  fact  that  there 
was  little  chance  of  making  headway  among 
the  smallholdings  of  the  north.  Under  the 
revised   Socialist    agrarian   law,    only   farms 
larger   than   75  acres,   or,   under  a  complex 
valuation   system,   worth   more   than   SO.OOO 
"points"  are  liable  to  expropriation.  But  Mr. 
Cardoso  argued  that  the  government  should 
go  ahead  and  take  over  the  1.250.000  '"excess" 
acres  still  In  private  hands  before  handing 
back  the  areas  illegally  expropriated  In  1975. 
The   prime   minister,   Mr.   Soares,   did  not 
agree,  and  prodded  Mr   Cardoso  Into  forcing 
the  Illegal  occupiers  of  some  100  smallhold- 
ings off  the  farms  they  had  taken  over,  some- 
times at  the  end  of  a  truncheon.  Mr.  Cardoso's 
left-wing  scruples  finally  cost  him  bis  Job  in 
November.  He  was  replaced  by  one  of  the  few 
unqualified  successes  of  the  present  govern- 
ment. Mr.  Antonio  Barreto. 

Under  Mr.  Cardoso,  the  Communist-run 
co-operatives  had  threatened  to  harass  small 
farmers  who  returned  to  their  land.  Mr.  Bar- 
reto put  a  stop  to  that  by  sending  In  police 
and  soldiers.  He  has  also  set  about  trying  to 
enforce  the  system  of  reservas.  under  which 
all  former  landowners,  even  the  biggest  ab- 
sentee latlfundlstas.  have  the  right  to  retain 
an  area  of  75  acres,  provided  they  farm  It 
themselves.  The  ousted  Mr.  Cardoso  argues 
vehemently  that  the  reservas  of  the  land 
seized  In  1975  should  be  carved  out  of  the 
land  that  Is  still  due  for  expropriation,  not 
the  land  on  which  co-operatives  are  already 
settled.  But  Mr.  Barreto  does  not  agree  with 
him.  And  the  land  being  earmarked  for  re- 
turn to  private  hands  U  likely  to  be  In  com- 
pact lots,  so  as  to  prevent  any  further  In- 
timidation by  the  co-operatives. 

Mr.  Barreto  has  hit  upon  an  effective 
Instrument  for  bending  the  co-operatives  to 
his  will.  With  all  Portuguese  banks  and 
financial  Institutions  nationalised,  he  is 
using  selective  control  of  credit  to  force 
the  co-operatives  to  put  their  house  in 
order.  This  credit  weapon  is  being  used  to 
compel  the  Alentejos  400-odd  co-operatives 
to  break  up  into  smaller  units,  to  reduce 
their  labour  force  and  to  abandon  poor 
lands  which  in  a  fit  of  optimism  they  had 
been  trying  to  cultivate.  The  ministry  of 
agriculture  has  been  appointing  admlnistra- 
tive  management  committees  to  supervise 
the  more  profligate  co-<H>eT«tlve  spend- 
thrifts. 

Mr.  Barreto  also  wants  to  introduce  some 
element  of  private  ownership  Into  the 
co-operatives  and  he  Is  anxious  to  break 
the  Communist  grip  on  them.  Workers 
guilty  of  publicly  criticising  the  Communist 
party  have  been  expelled  on  occasion  from 
the  co-operatives.  Mr.  Barreto  would  like  to 
put  a  stop  to  this  "new  landlordism".  The 
wrestling  match  between  Mr.  Barreto  and 
the  Communists  is  likely  to  go  on  for  some 


co-operatives,  he  said,  Portugal's  wheat  and 
barley  crops  were  likely  to  be  down  by  a 
half,   and  oats  by  a  third,  on  last  year. 

Even  if  Mr.  Barreto  finally  brings  the 
co-operatives  to  heel,  bis  problems  will  ba 
Just  beginning.  In  only  two  major  farm 
products — wine  and  tomato  concentrate — 
does  Portugal  undersell  Its  European  com- 
petitors. If  Portugal  Joins  the  Common 
Market,  the  country's  inefficient  farming 
methods  and  fragmented  land  holdings  will 
face  stiff  competition.  The  government  hopes 
to  Invest  a  lot  of  money  to  Improve  Portu- 
guese farming  techniques,  machinery  and 
fertilisers.  The  government  also  plans  to 
Irrigate  a  much  larger  area  of  the  south, 
and  It  may  get  around  soon  to  developing 
the  country's  enormous — and  largely 
unexploited — timber   potential. 

But  the  biggest  Improvement  will  come 
only  when  the  northern  small-holdings  are 
brought  together,  and  a  lot  of  people  there 
leave  the  land.  'Each  farmer  has  his  cereal 
patch,  his  little  plot  for  wine.  Bis  few 
animals ",  one  Cap  official  In  the  northern 
town  of  Braga  told  your  correspondent,  "but 
northern  produced  cereals  axe  uncompeti- 
tive. Only  mass  produced  cereals  in  the 
Alentejo  are  economic.  Wine  needs  to  be 
cultivated  In  an  area  of  at  least  two  hectares 
(five  acres),  and  fruit  In  an  area  of  eight 
hectares   [20  acres]   to  be  economic  ". 

Yet  there  are  few  northern  farms  large 
enough  to  fit  his  deflnltlon  of  economic  pro- 
duction. The  answer,  as  the  confederation 
sees  it,  lies  In  voluntary  co-operatives,  which 
are  beginning  to  take  root  In  northern  Por- 
tugal. The  town  of  Famallcao.  for  example, 
provides  common  machinery  and  marketing 
for  120  farms  producing  2.600  tons  of  fruit 
annually  and  300  farms  producing  l',im 
litres  of  wine  a  year.  But  the  process  of  ex- 
tending co-opeT*tlves  Is  a  slow  one.  and  ary 
rationalization  of  land  use  that  demands  a 
smaller  labour  force  will  have  to  wait  for 
the  regeneration  of  Industry,  for  only  well- 
paid  new  Jobs  in  the  cities  will  really  attract 
peasants  off  the  land. 

Matbe  ToMcaaow 
The  regeneration  of  Portuguese  Industry 
can  only  be  achieved  by  a  government  vilih 
clear  economic  objectives.  Until  recently,  as 
a  top  official  at  the  ministry  of  planning 
cheerfully  admitted  to  your  correspondent, 
"these  objectives  here  have  contradictory," 
One  of  the  first  things  needed  for  example, 
to  get  agriculture  moving  again  Is  an  end 
to  the  price  controls  which  were  originally 
imposed  by  Salazar  to  help  the  poor.  These 
were  maintained  by  po8t-1974  governments, 
who  tried  to  cushion  the  Portuguese  people 
against  the  worst  effects  of  their  own  eco- 
nomic Incompetence. 


"nonessential"  Imports.  Importers  have  to 
put  down  an  Interest-free  deposit  for  six 
months  on  the  value  of  the  goods  they  Im- 
port. Vat  on  most  goods  was  raised  to  12% 
In  February  and  Is  payable  at  20%  on  luxu- 
ries. Petrol  now  costs  over  $3  a  gallon.  All 
these  measures  ai'e  supposed  to  reduce  the 
Import  bill:  Portugal's  balance-of -payments 
deficit  rose  from  $800m  In  1975  to  $l,100m  In 
1976,  but  the  government  hopes  to  get  It 
down  to  tSOOm  again  this  year.  That  will 
be  none  too  soon.  Since  1974,  Portugal  has 
used  up  $1  billion  of  Its  foreign  exchange 
reserves,  so  painstakingly  built  up  by  the 
tight  monetary  policies  of  Antonio  Salazar, 
and  has  borrowed  more  than  $3  billion.  The 
deficit  can  hardly  be  laid  at  the  door  of  the 
Increased  coet  of  oil,  for  altogether  oil  adds 
only  $300m  to  Portugal's  Import  bill. 

Mr.  Soares  argues  with  some  Justification 
that  be  needs  time  to  get  to  grips  with  an 
economy  which  has  been  messed  about  by 
economically  Illiterate  soldiers.  Time  means 
money  from  international  bankers    In  Feb- 
ruary a  grateful  Portugal  received  an  emer- 
gency American  loan  of  $300m.  To  see  the 
economy  through  until  the  end  of  the  year, 
the  Portuguese  would  have  liked  an  IMP  loan 
of  91.5  billion.  But  there  were  conditions  at- 
tached to  such  a  loan.  Mr.  Soares  resisted 
the  main  IMF  condition  of  an  escudo  devalu- 
ation  until    the   Americans    Indicated   that 
their  share  of  the  loan  had  not  been  IncJudod 
In  their  budget  for  this  year.  The  prime  min- 
ister caved   in,  and  on  February  25th  an- 
nounced  a   15   perceiit   devaluation  of  the 
escudo.  The  devaluation  is  10  percent  less 
than  what  the  IMF  wanted,  but  It  means  that 
the   ecudo   has   depreciated    since    1975    by 
about  35  percent.  In  April  President  Carter 
accordingly  wrote  to  the  other  main  IMF 
members  to  persuade  them  to  a^ree  to  tl)e 
loan  to  Portugal.  In  May,  the  Americans  and 
the  West  Germans  agreed  to  lend  Portugal 
t500m  off  their  own  bat.  but  the  Portuguese 
government  still  hopes  to  be  lent  the  remain- 
ing tl  bUllon  over  the  next  15  months. 

Devaluation,  as  Portugal's  ministers  of  eco- 
nomics never  tire  of  repeating,  solves  noth- 
ing. It  Increases  the  cost  of  servicing  Portu- 
gal's foreign  debt  and  the  price  of  the  capital 
Imports  which  Portugal  needs  to  get  Its  heavy 
Indvwtry  off  the  ground  again.  Worst  of  all.  It 
gives  the  rise  In  prices,  already  expected  to  be 
about  30  percent  this  year,  another  horrible 
twist.  But  to  foreign  bankers,  the  real  pur- 
pose of  the  Portuguese  devaluation  was  to 
offset  the  rise  In  labour  costs  that  has  made 
so  many  of  Portugal's  exports  less  competi- 
tive. Labour  costs  In  Portugal  have  almost 
doubled  since  1974.  If  the  government  can 
hold  to  the  Unch-pln  of  Its  economic  policy — 
a  limit  of  15  percent  on  wage  Increases  lu  a 
year  in  which  prices  will  rise  by  not  less  than 
30  percent  and  perhaps  by  as  much  as  40 


Low  food  prices  helped   to  keep  agrlcul-     percent — the  way  should  have  been  cleared 


tural  investment  and  production  down  and 
have  boosted  forelfin  Imports  to  a  level  that 
the  economy  simply  cannot  afford.  In  19."2 
agricultural  Imports  exceeded  agricultural 
exports  by  $77m.  In  1973.  the  deficit  rose 
to  •99m.  After  the  coup  of  1974,  wages  rock- 
eted and  the  Portuguese  went  on  a  spending 
soree  on  foreign  food,  so  that  the  deficit 
that  year  rose  to  $439m,  and  In  1975  to  »451m. 
Portugal  is  now  importing  well  over  half 
Its  food  requirements,  which  represent  20<; 
of  Us  total  imports.  Only  if  farmers  are  of- 


for  smaller  inflationary  pressures  next  year. 
But  there  Is  another  if.  Investment  must 
revive.  The  resources  released  by  the  greater 
competitiveness  of  Portuguese  goods  abroad 
and  the  fall  in  real  wages  must  be  directed 
into  Improving  productivity.  Last  year  Invest- 
ment as  a  percentage  of  gnp  was  down  to 
10  percent,  compared  with  22  percent  the  year 
before.  The  government  hopes  to  get  It  up  to 
16  percent  this  year  (compared  to  an  average 
of  25  percent  for  OECO  countries).  How? 
Partly  by  strong-arm  methods.  Oovernment 
investment  Is  to  be  financed  by  an  increase  in 
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abroad. 


cattle  slaughtered  In  the  first  flush  of  the 
land  seizures,  when  the  occupying  workers 
could  see  no  other  way  of  producing  enough 
to  feed  themselves.  In  AprU.  Mr.  Barreto 
accused  the  Communist-run  Institutes  of 
agrarian  reform  of  fiddling  agricultural 
credits  to  the  tune  of  over  t2m.  Thanks  to 


But  higher  food  prices  will  hurt  everyone 
and  the  Socialist  government  Is  naturally 
reluctant  to  enforce  them.  So  far  austerity 
measures  have  been  wrung  from  the  govern- 
ment's heart  in  agonized  sobs.  A  tax  of  be- 


the    poUticlsatlon    and    inefficiency    of    the     tween  30 -c    and  60-.   has  been  Imposed  on 


rent  and  capital  account,  a  total  of  94  billion 
this  year,  which  will  amount  to  31  percent 
of  the  expected  gnp.  So  where  Is  the  money 
for  new  capital  Investment  to  come  from? 

Here  the  sparks  start  to  fly.  The  Centre 
Democratic  party's  economic  spokesman,  its 
deputy  leader  Mr.  Amaro  da  Costa,  says  that 
the    money   will    be    all    but    impossible    to 
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raise  voluntarily  In  savings  from  a  people 
squeezed  by  Inflation  on  the  one  hand  and 
by  a  forced  savings  scheme  on  the  other.  He 
suspects  the  missing  millions  will  come  out 
of  the  banking  system,  which  since  1976  has 
been  controlled  by  the  state.  And  that  means 
If  the  government  keeps  to  last  year's  mod- 
est rate  of  expansion  In  the  money  sup- 
ply— ^M2  rose  by  17  percent — that  credit  for 
private  Industry  will  be  harder  to  come  by. 
The  leader  of  the  Social  Democratic  party, 
Mr.  Sa  Camelro,  has  weighed  In  with  an  at- 
tack on  the  proposals  for  public  Investment. 
According  to  the  government's  plan  lor  1977, 
private  Investment  at  a  dismal  9745m  will 
lag  well  behind  the  state's  investment  plans. 
And  that,  the  government's  conservative 
critics  are  agreed  is  ludicrous  In  an  economy 
where  the  private  sector  accounts  for  some 
90  percent  of  exports  and  some  70  percent  of 
all  employment.  Even  the  Socialist  minis- 
ter of  agriculture,  Mr.  Barreto,  seems  criti- 
cal of  his  own  government's  plan:  "I  don't 
think  the  public  sector  Is  going  to  be  the 
most  djmamic.  We  must  promote  small  and 
medium-sized  Industries,  most  of  them  pri- 
vately owned,  which  together  employ  many 
more  workers  than  the  nationalised  Indus- 
tries". 

The  minister  of  planning,  Mr.  Eugenlo 
Sousa  Gunies.  argues,  on  the  other  hand, 
that  with  private  Investment,  both  foreign 
and  domestic.  In  the  doldrums  last  year, 
large  Investments  by  the  state  are  the  only 
way  to  get  the  economy  moving  again.  The 
IMF  Is  worried  about  the  size  of  the  budg- 
etary deficit — ^whlch  Is  expected  to  rise  from 
9770m  to  about  91-3  billion  (9  percent  of 
gnp)  this  year.  But  the  ministers  say  that  It 
makes  no  sense  to  adopt  orthodox  monetary 
policies,  such  as  balanced  budgets  and  credit 
restrictions,  at  a  time  when  Portugal  has  idle 
industrial  capacity  and  when  a  quarter  of 
the  workforce  Is  unemployed.  The  state,  both 
Mr.  Sousa  Oomes  and  Mr.  Medina  Carrelra, 
the  finance  minister.  Insist,  must  lead  a  dash 
for  growth. 

Taken  to  extremes,  that  could  be  a  recipe 
for  disaster.  The  argiunents  for  growth  come 
what  may  would  be  convincing  If  the  govern- 
ment gave  the  Impression  that  It  knew  quite 
how  to  spend  the  money.  At  this  moment  the 
government  spends  on  public  services  and 
administration  proportionately  more  than 
twice  as  much  as  the  Swedes  do.  Its  spending 
on  "economic  services",  largely  In  the  In- 
dustries that  the  government  has  run  at  a 
loss  since  nationalisation  In  1975,  Is  equally 
lavish.  Portugal's  public  Investment  pro- 
granmie  Is  concentrated  on  three  main  areas  : 
some  20  percent  will  go  into  housing,  con- 
struction and  public  works  projects:  some 
40  percent  will  go  Into  the  nationalised  In- 
dustries: and  a  further  40  percent  will  go 
into  key  Industrial  Investments,  the  bulk  of 
It  on  the  project  for  a  massive  petrochemical 
complex  and  deep  water  port  at  Sines  In 
southern  Portugal.  Other  projects  Include 
the  renovation  of  Portugal's  railways  and 
Lisbon's  underground  system  and  the  Irriga- 
tion and  mechanisation  of  farms  In  the 
Alentejo. 

The  plan  Is  heavily  biased  towards  big 
Industrial  projects  which  will  Involve  sub- 
stantial Imports  of  capital  goods  and  which 
are  not  especially  labour  Intensive.  This  Is 
not  entirely  the  government's  fault.  The  fast- 
est growing  part  of  Portugal's  economy  In 
the  1960s  was  the  heavy  Industrial  sector, 
such  as  shipbuilding  and  repairing,  crane- 
making  and  cement  manufacture.  This  was 
because  Salazar's  nursemaid  state  only  al- 
lowed a  few  large,  banking-based  groups  to 
expand— such  as  Cuf  and  the  Champallmaud 
groups.  The  Sines  complex,  which  has  al- 
ready cost  a  lot,  was  begun  under  Mr.  Cae- 
tano.  The  present  government  found  Portugal 
so  deeply  committed  to  It  that  "returning 
were  as  tedious  as  go  o'er". 

The  Bines  complex  will,  when  finished, 
cost  about  $3  billion.  The  main  Idea  behind 


It  Is  to  create  a  deep-water  port  tor  large 
vesstis.  particularly  tankers,  where  oil  and 
other  products  will  be  transhipped  to  smaller 
vessels  which  can  enter  other  European  ports. 
A  large  refinery  there  will  more  than  double 
Portugal's  existing  refining  facilities,  to  a 
total  of  about  20m  tons  of  crude  oil  a  year. 
The  refinery's  chief  products  will  be  petro- 
chemicals and  fertilisers,  not  liquid  fuels. 
Next  door  to  the  refinery  Is  a  petrochemical 
plant  and,  farther  south,  a  plant  to  process 
pyrites  from  deposits  In  the  Alentejo.  There 
will  also  be  a  large  engineering  plant.  The 
Sines  project  has  been  severely  criticised  on 
the  grounds  that  the  world  oil  crisis  and  the 
diminishing  size  of  tankers  after  the  re- 
opening of  the  Suez  canal  will  deprive  It  of 
Its  main  purpose.  Sensibly,  the  Oablnete  do 
Area  de  Sines  which  runs  the  project  Is  con- 
centrating much  of  Its  Investment  over  the 
next  year  Into  building  up  the  Infrastructure 
around  the  port.  The  Gablnete  wants  to  at- 
tract light  Industry  Into  the  area  so  that  It 
will  become  an  industrial  centre  In  Its  own 
right.  Tax  Incentives  for  private  Indtistry  to 
move  Into  the  area  are  being  considered,  and 
many  firms  are  said  to  be  Interested  in  the 
area's  possibilities.  The  project  already  em- 
ploys 7,000  people,  and  the  hope  Is  that  a 
change  of  direction  for  Sines  towards  smaller- 
scale  Industry  will  result  in  more  labour- 
intensive  firms  being  attracted  to  the  south. 

Sines  locks  up  a  lot  of  money  at  a  time 
when  Portugal  has  little  to  spend,  and  at  the 
best  It  will  be  slow  to  yield  a  profitable  re- 
turn. Not  all  of  Portugal's  once  booming 
heavy  Industrial  sector  is  suffering,  however. 
The  Portuguese  crane -makers,  Mague,  are 
doing  a  fine  trade  In  the  Middle  East,  and 
ship-repairing  and  shipbuilding,  although 
suffering  from  the  world  recession  In  the 
industry,  are  still  highly  competitive.  The 
two  biggest  yards  are  the  Llsnave  shlp-re- 
palrers  on  the  opposite  bank  of  the  Tagus  to 
Lisbon,  and  the  Setenave  yard,  which  was 
originally  Intended  for  tanker  construction 
but  which  has  now  moved  Into  the  repair- 
ing field.  The  Setenave  yard,  built  out  Into 
the  huge  estuary  of  the  Sado  river  south  of 
Lisbon,  Is  still  being  completed.  It  Is  work- 
ing at  70%  of  its  capacity,  because  of  the 
contraction  In  world  demand.  But  Its  ship- 
repairing  facilities  are  still  making  a  proflt. 
This  year,  100  vessels  are  expected  to  use  the 
yard,  compared  with  50  or  so  In  1976.  Its 
shipbuilding  yards  have  the  capacity  to  make 
three  or  four  supertankers  every  two  years, 
and  will  eventually  be  expanded  to  a  ca- 
pacity of  five  every  two  years.  At  the  mo- 
ment, the  profits  from  ship-repairing  largely 
offset  Setenave's  shipbuilding  losses. 

As  a  shlp-repalrer,  Llsnave  is  suffering  less 
than  Setenave  from  the  crisis  In  shipbuild- 
ing and  from  Japanese  comnetltlon.  But  Its 
chairman,  Mr.  Alvaro  Barreto,  Is  frank  about 
the  problems  Llsnave  faces.  "There  are",  he 
says,  "now  three  dry  docks  In  western  Europe 
with  a  capacity  of  more  than  200,000  tons. 
Within  a  few  years  there  will  be  between 
nine  and  eleven  of  them  competing  ifor  a 
smaller  market".  Political  uncertainty,  he 
adds,  has  not  helped:  "Ship-repalring  takes 
time.  Our  customers,  as  when  they  go  on 
holiday,  want  to  be  sure  their  ships  are  go- 
ing to  have  a  peaceful  time".  In  the  quieter 
atmosphere  of  1976,  production  at  Llsnave 
was  30  percent  higher  than  In  1975,  and  back 
to  Its  1974  level.  Although  labour  costs  have 
risen  steeply  and  have  blunted  both  Llsnave's 
and  Setenave's  competitive  edge  over  their 
European  rivals,  wages  are  still  not  higher 
than  those  in  other  countries. 

Shipbuilding  and  ship -repairing  are  the 
second  largest  Item,  after  cork.  In  Portugal's 
exoort  account.  But  world  conditions  are 
unlikely  to  pick  up  soon  enough  to  help  them 
generate  the  kind  of  economic  revival  which 
the  government  hopes  for.  Agricultural  ln< 
vestment  Is  Important  for  Portugal's  balance 
of  payments,  but  Is  also  going  to  be  slow  In 
yielding  results.  The  main  hope  (or  quick  re- 


covery seems  to  be  In  Portugal's  traditional 
sectors,  such  as  textiles  and  foodstuffs,  whlcb 
are  almost  all  still  In  private  hands.  Under 
Salazar's  restrictive  credit  policies,  small 
firms  stayed  small;  and  the  textile  Industry, 
although  fairly  inefficient,  was  based  on  ex- 
tremely cheap  labour  In  Portugal's  country 
areas.  This  Industry  clearly  needs  to  be  shak- 
en up,  but  It  is  still  competitive.  Light  In- 
dustry Is  another  possible  area  for  expansion. 
So  too  is  tourism.  Toiuism  earnings 
slumped  In  1976,  with  the  number  of  visiting 
Americans  falling  by  half  from  the  1974 
figure,  the  number  of  Britons  by  a  quarter 
and  the  number  of  Germans  by  a  seventh. 
Tourist  receipts  ifell  from  a  high  of  9320m  In 
1973  to  a  low  of  9167m  In  1975.  With  the 
calming  of  the  political  waters  and  this  year's 
devaluation,  tourism  has  shown  encouraging 
signs  of  revival.  But  one  thing  Portugal  will 
have  to  do  Is  to  spend  more  money  on  pro- 
moting tourism:  only  1.5  percent  of  tourist 
Investment  now  goes  on  promotion,  com- 
pared with  a  promotion  budget  of  up  to  15 
percent  In  Spain. 

Fao-Ends 

Economic  confidence  must  be  restored  If 
Portugal's  sDMiU  and  medium-sized  enter- 
prises are  to  pick  themselves  up  from  the 
floor.  Businessmen  and  private  Investors  still 
break  out  In  a  cold  sweat  when  they  remem- 
ber what  happened  In  1975.  They  can  be  rea- 
sonably certain  that  the  country  Is  unlikely 
to  swing  back  towards  the  extreme  left.  But 
they  still  suspect  that  Mr.  Soco-es  and  his 
team  of  socialist  economists  do  not  really 
know  what  they  are  up  to.  In  particular,  they 
dislike  the  fag-ends  left  lying  around  after 
the  revolutionary  excesses.  They  are  con- 
cerned specifically  with: 

Government  control  of  the  banking  sector. 
Even  under  the  old  dictatorship,  Portuguese 
banks  were  closely  linked  to  the  bigger  in- 
dustrial interests  and  sparing  In  their  credit 
to  smaller  firms.  Now  private  Investors  are 
frightened  that  the  government's  ambitious 
spending  plans  are  going  to  suck  up  the  cred- 
it that  might  have  gone  to  them.  Banking 
liquidity  is  in  short  supply,  and  banking  pro- 
cedures for  processing  loans  are  bureaucratic 
and  Inefficient.  Sometimes  It  takes  as  long  as 
a  year  for  a  loan  to  be  arranged.  The  banks 
are  still  suffering  from  making  credit  too 
freely  available  to  their  friends  in  industry 
In  the  boom  years  before  1974.  And  many  en- 
trepreneurs are  still  recovering  from  the 
shock  of  having  their  accounts  In  different 
banks  compared  by  the  workers  who  took 
them  over  briefly  In  1976.  The  banks  also 
suffer  from  a  lack  of  specialisation,  which 
the  government  Is  trying  to  put  right  by  get- 
ting different  nationalised  industries  to  go 
to  different  banks. 

The  Confederation  of  Portuguese  Indus- 
try (Clp)  thinks  that  a  private  banking  sec- 
tor m  competition  with  the  state  banks  Is  es- 
sential. Clp  hopes  that  If  Portugal  enters  the 
common  market  European  banks  will  be  al- 
lowed to  set  up  branches  In  Portugal. 

A  firm  promise  of  an  end  to  nationalisation. 
The  state  now  controls  industries  producing 
24  percent  of  total  value  added  In  Portugal 
and  accounting  for  46.6  percent  of  total  In- 
vestment. The  government  has  already 
pledged  Itself  to  a  law  setting  out  the  limits 
of  the  public  sector,  and  proposes  to  relin- 
quish control  of  400  companies,  most  of 
which  are  losing  money.  Foreigners  have 
been  compensated  for  any  of  their  property 
that  has  been  nationalised,  but  the  govern- 
ment Is  still  vague  about  Its  Intentions  to- 
wards the  Portuguese  who  have  been  ex- 
propriated. 

Nationalisation  had  a  tra\imatlc  effect  in 
1976,  when  many  firms  were  taken  over  by 
unqualified  workers.  But  now  that  manage- 
ment committees  and  financial  control  com- 
mittees have  been  set  up,  the  running  of  na- 
tionalised firms  has  become  more  formal  and 
more  efficient.  At  Setenave,  for  example  tM 
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chief  sharebcdder  wm  ramovMI  firom  the 
bovd.  And  another  member  of  the  old 
board.  Mr.  Hugo  de  Jesxu,  appointed  chair- 
man In  his  place.  The  government  looka  at 
Setenave's  books  and  expects  to  be  consulted 
when  the  company  tries  to  raise  money 
abroad,  but  It  plays  no  part  In  the  day-to- 
day running  of  the  enterprise.  Nor  has  the 
government  tried  to  p\ish  the  directors  Into 
making  the  companyls  operations  mcMV 
labotir-lntenstve.  The  firm,  almost  untouched 
In  structure.  Is  still  expected  to  make  a  profit. 
Private  capitalism  has.  In  effect,  become 
state  capitalism. 

A  law  setting  the  limits  to  workers'  con- 
trol. The  forms  of  workers'  control  are  as 
varied  as  the  firms  In  which  they  operate. 
About  5  percent  of  Portuguese  Industry  Is  ran 
by  workers'  co-operatives.  Most  of  them  lose 
money.  Workers  usually  have  representa- 
tives on  the  financial  control  commissions  of 
nationalised  Industries,  and  have  a  say  in 
the  membership  of  the  management  coun- 
cils. 

In  most  firms,  the  workers'  councils  have 
been  prepared  to  co-operate  with  the  man- 
agement. At  Setenave,  for  example,  the  work- 
ers themselves  came  up  with  the  Idea  of  an 
extra  night  shift  so  as  to  compensate  for 
nightly  power  cuts  due  to  an  energy  short- 
age last  summer.  In  Llsnave,  the  managing 
director  meets  workers'  representatives  once 
a  week,  but  he  has  fiatly  rejected  any  sug- 
gestion that  they  should  have  a  day-to-day 
say  In  business  decisions.  Nevertheless,  some 
businessmen  are  still  afraid  that  the  gov- 
ernment will  cook  up  a  cumbersome  proce- 
dxire  of  prior  consultation  with  workers'  com- 
mittees on  all  business  decisions.  As  Mr. 
Barreto  of  Llsnave  puts  It:  "Modem  busi- 
ness requires  fast  decisions.  I  completely  re- 
ject prior  consultation.  I  am  perfectly  pre- 
pared to  explain  to,  and  be  criticised  by, 
workers'  committees  afterwards,  as  already 
happens  with  oiir  shareholders". 

Revision  of  the  foreign  Investment  code. 
The  government  has  already  agreed  to  this. 
The  last  foreign  Investment  code  was  pushed 
through  by  its  predecessor  In  April,  1976,  and 
It  restricts  the  repatriation  of  profits  more 
than  most  European  countries  do. 

In  one  area  at  least,  private  businessmen 
have  little  to  complain  about.  Because  Por- 
tugal's middle  class  U  so  small,  the  redlstrl- 
butlon  of  wealth  through  direct  taxation  Is 
simply  not  on — not  even  as  a  political  slogan 
of  the  extreme  left.  Direct  taxation  Is  among 
the  lowest  in  Europe,  and  has  actually  de- 
clined since  1974  as  a  percentage  of  budget 
receipts — from  21%  to  IS",.,  compared  to  a 
fall  m  Indirect  tax  receipts  from  48':'^  to 
45% .  In  almost  all  other  countries  in  western 
Europe,  direct  taxes  are  a  larger  source  of 
revenue  than  Indirect  ones.  Not  surprisingly, 
the  burden  of  tax  In  Portugal  Is  appreciably 
lower  than  that  in  the  rest  of  wsscern  Eu- 
rope, with  enterprises  such  as  Llsnave  exempt 
from  any  form  of- company  taxation. 

Kven  an  Idealistic  socialist  government,  as 
the  present  one  was  when  It  took  office  In 
JxUy.  has  found  there  Is  little  that  can  be 
done  to  redistribute  Incomes.  Social  spend- 
ing this  year  will  be  Icwer,  as  a  proportion 
of  the  budget,  than  that  of  other  western 
European  countries,  and  the  government's 
principal  attempt  to  better  the  lot  of  the 
poor  has  centered  on  the  Introduction  of  a 
minimum  wage  of  about  $115  a  month.  But 
Portugal's  "dual  labour  market".  In  which 
workers  living  In  Portugal's  coastal  belts 
earn  much  more  than  their  lmpo\erlshed 
brothers  In  the  Interior,  makes  It  almost 
impossible  to  enforce  the  minimum  wage 
throughout  the  country.  Women  textile 
workers — about  four-fifths  of  all  those  em- 
ployed in  the  Industry  In  the  Interior— earn 
an  average  of  about  »50  a  month.  About 
400,000  Portuguese  work  In  cottage  indus- 
tries of  this  kind.  Of  the  Im  people  em- 
ployed In  agriculture,  the  minimum  wage 
has  only  affected  farm-workers  In  the  south. 


not  the  much  greater  number  of  farmers  who 
are  their  own  bosses  In  the  north.  Among  the 
2.6m  salaried  workers,  there  Is  a  yawning 
gap  between  minimum  wage  earners  and 
workers  In  modem,  highly  industrialised  sec- 
tors In  the  Llsbon-Setubal  belt  and  the 
Oporto — Braga  area,  who  earn  an  average 
of  $180  a  month. 

The  Idle  Quaktsi 

Portugal's  economy  must  be  revived  If 
the  imemployed  are  to  be  rescued  from 
poverty.  Under  the  old  dictatorship  there 
was  a  high  rate  of  under-cmployment,  but  a 
low  rate  of  wholly  unemployed.  Most  people 
had  a  Job  of  sorts.  If  only  helping  seasonally 
on  the  land,  or  selling  lottery  tickets  in  the 
streets,  or  as  bootblacks,  or  knitting  at  home 
In  the  underpaid  textile  Industry,  or  as 
domestic  servants.  Wages  were  low,  but  most 
families  got  enough  to  live  on  by  putting  two 
or  three  part-time  employments  together. 

Immediately  after  the  coup  in  April,  1974. 
the  rise  in  industrial  wages  actually  pushed 
up  employment  In  these  frir^ge  jobs  tem- 
porarily. But,  as  the  economic  recession  deep- 
ened. Portugal's  under-employed  becac.e 
Portugal's  unemployed.  It  was  extremely  dif- 
ficult In  the  revolutionary  climate  of  1975  to 
lay  ofT  industrial  workers,  but  the  ranks  of 
the  unemployed  were  swollen  by  a  large  num- 
ber of  young  people  coming  on  to  the  labour 
market,  by  Portuguese  emigrant-workers 
who  returned  home  and  by  soldiers  demobbed 
from  the  army.  And  to  those  ranks  were 
added  the  retornados:  the  nearly  Im  settlers 
who  had  gone  to  build  a  new  life  for  them- 
selves in  Portugal's  colonies,  and  who  had 
fled  from  the  conflicts  In  Ai.gola  and  T;mar 
and  the  Marxist  tfvkeover  In  Mvs:rv-r.bi>;iue. 
They  returned  brcken-splrlted  to  the  coun- 
try whose-horlzons  they  had  founJ  tco  nar- 
row years  earlier.  Officially,  unemployment  is 
now  at  about  18  percent,  representing  over 
600,000  of  the  country's  workforce  of  Sm 
people.  In  fact  It  Is  probably  as  high  as  25 
percent. 

A'jout  two-fifths  of  the  newly  unemployed 
are  Industrial  workers,  among  whom  Com- 
munist Influence  is  strong,  and  the  author- 
ities fear  that  sparks  of  violent  protect  could 
be  kindled  into  flame.  Many  of  them  live  In 
the  Lisbon  area.  The  retornados,  en  t'.e 
other  hand,  are  the  stu!T  from  which  cotinter- 
revolutlotiS  are  made  Bitterly  crltl-^i  of  the 
coup  In  !97-i  which  sent  I'ortupal  packing  Ics 
colonial  bags,  the  retornados  are  an  undtr- 
standa'oly  angry  lot.  They  support  Portugal's 
conservative  parties.  Many  would  welcome  a 
return  to  right-wing  dictatorship.  Some  sciU 
cherish  the  unrealistic  hcpc  tii-dt  one  day 
they  will  be  able  to  go  back  to  Africa.  Some 
of  the  retornados  have  worked  closely  with 
antl-communlst  black  leaders — such  ao  the 
exiled  Mr.  Domlngos  Arouca  from  Mozarti- 
blquc  or  Mr.  Jcnas  Savlmbi  In  An^'ois.  Sur'.e 
have  protested  violently.  They  did  si  once 
In  1975.  when  Lisbon  ban'^u  reruserl  to  ca.'ih 
the  Angolan  money  they  held,  an:l  a^aln  In 
February  this  year,  when  the  goverziment  of- 
fices In  the  Aigarve  fell  behind  In  their  so- 
cial security  payments  to  the  refugees.  In 
March,  the  retornados  demonstrated  outside 
parliament  In  support  of  their  new  cham- 
plon,  the  Independent  deputy.  General  Cal- 
vao  de  Melo,  wiio  was  expelled  in  April  from 
the  Centre  Democratic  party.  Eve»i  so  t^e 
government,  which  had  long  been  worried 
about  the  use  r!glit-wir.gers  might  ni-*k;-  of 
the  grievances  of  the  retornados,  new  feels  it 
Is  getting  on  top  of  the  problem. 

Money  has,  of  course,  provided  part  of  the 
answer.  The  government  has  Introduced  a 
"social  pension",  roughly  equivalent  to 
Britain's  social  security  payments,  which 
gives  the  urban  uaemployed  woricer  $2^  a 
month,  and  the  rural  unerr.plcyed  wcrKer, 
who  lives  more  cheaply  and  Is  less  of  a 
political  worry  to  the  government.  $!3  a 
month.  The  retornados  have  also  been  given 


a  lot  by  a  country  which  has  little  to  give. 
When  the  biggest  flow  of  refugees  came  from 
Angola,  In  the  winter  of  1975-76,  the  re- 
tornados were  housed  in  camps  outside  Lis- 
bon and.  at  the  expense  of  the  state,  in 
Lisbon's  hotels.  Altogether,  the  Institute  for 
Assistance  to  National  Refugees  (lARN) 
spent  $308m  In  1976,  of  which  $loam  went 
on  housing.  The  rest  went  on  schools,  medi- 
cal care,  clothing  and  other  essential  serv- 
ices. Single  refugees  are  entitled  to  $65,  mar- 
rted  couples  to  $130,  and  each  chUd  to  $13 
a  month.  The  refugees  do  not  receive  the 
"social  pension"  as  well. 

lARN  Is  run  with  military  efficiency  by  a 
high  commissioner  for  the  refugees,  a  senior 
army  man,  Lieutenant-Colouel  Oon^ves 
Ribeiro.  His  aim  Is  to  get  the  refugees  off 
his  books  and  Into  Jobs  as  soon  as  possible. 
"We  need  to  create  100.000-120.000  Jobs  and 
as  many  houses  in  the  next  few  years",  he 
says.  But  the  social  background  of  many  of 
the  retornados  makes  Job-hunting  doubly 
difficult.  More  than  half  of  the  retornados 
are  under  16,  which  has  put  a  burden  on 
schooling.  Two-thirds  of  the  retomiidoe 
worked  \a.  service  industries,  while  only  20 
percent  were  Industrial  workers  and  4  per- 
cent were  farmers.  By  last  year  jobs  had  been 
found  for  about  33.000  of  them,  leaving 
112.000  still  looking  for  work.  lARN  at  the 
end  of  1076  was  still  paying  the  board  and 
lodgings  of  24.000  families  out  of  the  147.000 
on  Its  books,  most  of  them  housed  In  small 
pensions  and  hotels.  The  rest  had  found 
somewhere  else  to  live,  usually  with  the 
families  they  had  left  behind  when  they 
set  out  on  their  short-lived  African  adven- 
ture. 

L'euteiant-Colcr.el  Rlbelro's  Idea  is  to 
give  the  retornados  generous  credits  to  start 
their  own  small  businesses.  The  Portuguese 
budget  earmarks  only  $117m  In  direct  assist- 
ance to  the  retornados  In  1977,  but  offers 
credits  of  $l70m  for  the  setting  up  of  new 
businesses  by  the  refugees.  Most  of  the 
money  already  borrowed  by  them  has  been 
invested  In  small  farms,  at  the  high  average 
cost  of  about  $4,820  for  each  new  job  cre- 
ated. "By  the  end  of  1980  the  words  retor- 
nado  and  refugee  should  have  disappeared 
from  the  dally  vocabulary",  says  Colonel 
Ribeiro  optimistically. 

But  that  niay  well  be  easier  said  than  done. 
Some  of  the  retornados  are  living  relatively 
comfortaMy  on  their  monthly  allowances. 
Others  are  not.  Inevitably,  there  have  been 
s'^andals.  Crooked  hotel  keepers,  for  example, 
have  overcharged  lARN  at  the  retornadcs' 
expense.  In  some  boarding  houses,  large 
numbers  of  retornados  have  been  Jammed 
Into  one  room,  while  the  landlord  picked  tip 
the  bill  for  lodging  them  separately.  Many 
other  Portuguese  view  the  retornados  as 
scroungers  living  off  state  subsidies.  Mar.y 
other  refugees  feel  themselves  exploited  by 
t'.s  natives,  and  gather  In  idle,  frustrat-d 
groups  to  grumble  In  Lisbon's  central  streets 
and  sijuafes.  The  retornados  have  brought  a 
dr.ig  protljm  with  them  back  from  Africa, 
and  mo.«t  Portuguese  hold  them  responslVle 
for  U'.c  recent  up.=vrgo  in  violent  crime 
Thei-e  we'e  43  murclers  in  1976,  compared 
with  cnly  29  me  year  before.  Antipathy  be- 
tween the  two  communities  should  not  be 
exaifgerated.  for  the  Portuguese  are  a  tem- 
perate people — but  the  social  strains  are  al- 
reaJv  eooaier.t. 

NC4-  ias  the  f.ow  from  Por+Xi^l's  tr- 
cclonler.  ended.  The  government.  Its  klt'v 
et.ipty.  announced  that  refugees  returnl-ig 
after  November  30.  1976,  would  not  qualify 
for  assistance.  But  the  Portuguese  embafstos 
In  Timor  (uow  occupied  by  Indonesia)  and 
Mozambique  do  not  seem  to  h&ve  got  tiie 
message.  Permits  are  still  being  issued  in 
large  qiiantitles  to  families  fleeing  from  both 
countries.  "We  were  afraid  our  prssesslc.^.s 
would  be  conPscated  and  we  would  be  herded 
into  concentration  canps",  a  young  woman 
refugee  explained  to  your  correspondent.  The 
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flow  of  refugees  Increased  after  the  Mozam- 
bique government  In  March  gave  people  who 
retained  Portuguese  nationality  two  months 
to  leave  the  country. 

The  problem  created  by  these  new  arrivals 
was  dumped  on  the  doorstep  of  the  Portu- 
guese Red  Cross,  whose  tiny  staff  was  being 
worked  to  the  bone  ooplng  with  a  weekly  In- 
flux of  up  to  150  i>eople.  Destitute  families 
arriving  at  Lisbon  airport  had  to  wait  days 
on  end  whUe  Red  Cross  officials  chide  the 
ministries  Into  providing  them  with  food  and 
lodgings  on  an  ad  hoc  basis. 

The  government  grudgingly  agreed  to  reim- 
burse the  Red  Croes  for  the  cost  of  housing 
and  looking  after  new  arrivals — most  of 
whom  got  a  paltry  allowance  of  less  than 
$1.50  a  person  a  day.  In  May  the  government 
announced  that  the  latest  refugees  would 
qualify  for  assistance  from  lARN.  Nearly  half 
the  new  arrivals  are  black.  This  could  sow 
the  seeds  of  racial  tension,  although  the 
Portuguese  are,  with  some  reservations,  an 
attractively  colour-blind  people.  Portugal's 
government  has  at  least  made  a  better  start 
than  France  did  after  the  Algerian  war  even 
though  It  has  been  faced  with  a  problem 
that,  In  relative  terms.  Is  at  least  ten  times 
as  great. 

Health  and  Stsenotr 
Under  Salazar,  the  unemployed  were  hard- 
ly given  benefits  at  all.  About  li^m  of  them 
were.  In  effect,  simply  exported  abroad  as 
migrants  to  a  booming  Europe.  Old  people 
were  looked  after  by  their  families,  not  by 
the  state.  The  poor  were  given  alms  by  the 
church.  Only  Llsboners,  the  rich  and  the 
very  sick  went  to  good  hospitals.  Schools  were 
socially  selective,  and  the  poorer  ones  were 
understaffed  and  imder-equlpped. 

A  Socialist  government  with  social  ambi- 
tions and  very  little  money  to  spare  has  Just 
begun  to  cover  the  first  few  miles  of  the 
marathon  it  has  to  run  to  put  matters  right. 
Retirement  pensions  have  been  doubled  since 
1974,  to  about  $30  a  month,  and  the  govern- 
ment has  started  spending  money  on  old 
people's  homes,  and  on  day-centres  and 
medical  assistance  for  the  elderly.  The  health 
service  U  being  reorganised  and  expanded: 
tre*tment  will  be  free  to  all  living  on  "social 
pensions"  and  to  children,  but  others  will 
have  to  pay  between  25  percent  and  40  per- 
cent of  the  cost  of  treatment,  depending  on 
Income. 

Portugal  has  no  shortage  of  doctors — there 
is  one  for  every  900  people  now,  and  by  1982 
this  Is  expected  to  narrow  to  one  for  every 
600.  But  the  minister  for  social  affairs,  Mr. 
Armando  Bacelar,  believes  that  they  are  too 
heavily  concentrated  In  tlie  big  cities  of  Port- 
ugal, particularly  Lisbon.  Medical  faculties 
In  the  provinces  are  rudimentary  In  the  ex- 
treme. The  minister  Intends  to  niake  tours  of 
duty  in  the  provinces  a  compulsory  part  of 
medical  training.  He  wants  to  attract  young 
doctors  to  the  regional  health  centres  and 
mobile  clinics  he  hopes  will  Increase  In  num- 
bers over  the  next  few  years.  The  district 
hospitals,  now  the  Meccas  for  general  health 
care  in  Portugal's  provinces,  should,  in  his 
view,  deal  only  with  serious  cases.  The  cen- 
tral hospitals  In  Lisbon  and  Oporto  will  be- 
come more  specialised  than  they  are  now.  Mr. 
Bacelar  hopes  optimistlcallv  that  nrlvate 
medicine,  which  flourished  before  1974,  will 
quleUy  die  out  In  competition  with  an  effi- 
cient state  sjrstem. 

Education  also  has  a  high  priority  In  the 
government's  welfare  plans.  Educational  re- 
form is  almost  as  hot  a  political  potato  as 
agrarian  reform.  The  old  educational  system 
under  Mr.  Caetano  had  two  major  faults.  It 
was  political:  children  were  Indoctrinated 
from  an  early  see  In  the  virtues  of  the 
"greater  Portugal"— the  mainland  and  Its 
African  colonies.  And  it  was  selective.  At  12, 
most  children  left  school.  The  onee  who 
stayed  were  streamed  either  Into  superior 
lyceums  to  go  on  with  academic  work  or  Into 
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Inferior  schools  to  learn  Industrial  skills.  The 
technical  courses  lasted  four  years,  at  the  end 
of  which  bright  pupils  went  on  to  technical 
Institutes.  Lyceum  courses  lasted  three  years, 
followed  by  two  optional  years  of  further  ed- 
ucation, which  could  take  pupils  to  the  uni- 
versities. Oddly  enough,  because  the  tech- 
nical schools  were  mostly  concentrated  In 
towns  and  the  lyceums  In  the  country,  the 
universities  drew  a  disproportionate  number 
of  entrants  from  the  country.  As  a  result 
many  top  Portuguese  come  from  poor  f amll- 
Ules  In  remote  country  areas. 

Just  before  the  fall  of  the  old  order,  a  pro- 
gressive minister  of  education,  Mr.  Velga 
Simao,  announced  plans  to  replace  the  old 
sj'stem  by  a  comprehensive  scheme.  All  chil- 
dren would  go  through  the  same  mill — a  sin- 
gle teacher  at  primary  level  for  the  first  four 
years,  and  different  teachers  for  different  sub- 
jects at  prepsu-atory  and  secondary  levels  up 
to  the  age  of  16.  Two  years'  further  educa- 
tion would  produce  students  for  the  univer- 
sities and  technical  colleges.  Even  students 
on  technical  courses  would,  after  three  years, 
get  the  chance  of  going  on  to  gain  a  doctor- 
ate at  university.  Four  new  universities — at 
Evora.  Braga,  Aveiro  and  Usbon — were 
planned  to  complement  the  four  already  ex- 
isting at  Colmbra,  Oporto  and  Lisbon  (where 
there  were  two).  But  Mr.  Slmao  was 
swept  out  on  the  revolutionary  tide  before  he 
had  completed  his  reform.  As  a  result,  the 
educational  system  Is  now  a  chaotic  muddle 
of  comprehensives,  lyceums,  technical 
schools  and  private  schools.  (Mr.  Mario 
Soares,  the  prime  minister.  Is  a  part-owner 
of  one  of  Portueal's  most  famous  private 
schools.)  Most  Portuguese  educationalists 
still  hope  the  Slmao  reforms  will  be  Imple- 
mented. Not  all  was  stagnant  under  the  old 
reelme,  tt  seems. 

Nor  were  Mr.  Slmao's  reforms  the  only 
things  to  suffer  after  1974.  In  1975,  left-wing 
teachers  took  over  the  ministry  of  education 
and  substituted  Marxist  textbooks  for  the 
old  Salazarlst  ones.  Schools  were  taken  over 
by  committees  of  management,  elected  by 
teachers,  pupils  and  domestic  staff  alike. 
Parents,  those  embodiments  of  bourgeois 
values,  were  firmly  deprived  of  any  say  In  the 
new  system.  The  old  Portuguese  marking  sys- 
tem— all  work  was  given  marks  of  between 
0  and  20 — ^was  abandoned.  Classes  were  exam- 
ined on  their  collective  work  and  pupils  were 
given  a  say  In  marking.  Most  of  the  univer- 
sities and  many  of  the  schools  were  closed  by 
strikes. for  long  periods  In  1975. 

This  mess  was  dumped  on  the  plate  of  Mr. 
Sottomayor  Cardla,  a  mlld-looklng  ex -Com- 
munist who  became  the  Socialist  minister  of 
education  when  Mr.  Soares  took  office.  Mr. 
Cardla's  actions  were  anything  but  mild.  He 
fired  300  left-wingers  from  the  ministry  of 
education  and  then  successfullv  defied  a 
series  of  protest  strikes.  The  textbooks  were 
changed  once  again  this  time  away  from 
politics  and  towards  academic  work.  Mr. 
Cardla  proposed  a  law  to  regulate  the  man- 
agement committees.  Under  pressure  from 
the  Socialists'  unofficial  coalition  partner,  the 
Centre  Democrats,  he  Introduced  a  parental 
say  Into  the  system.  And  the  old  0-20  mark- 
ing system  came  back  with  a  vengeance — 
over  the  protests  of  even  conservative 
teachers,  who  found  It  too  Inflexible. 

Mr.  Cardla  has  shown  himself  good  at 
wielding  a  cane.  He  has  taken  the  tough 
disciplinary  action  needed  to  restore  order  In 
the  schools.  Portugese  educationists  are  wait- 
ing for  him  to  show  he  can  modernise  a  sys- 
tem which  Is  now  almost  back  to  where  It 
was  In  1974.  But  he  will  need  a  lot  of  money 
to  do  it. 

From  Afsica  to  Europe 
Today  Europe  U  the  be-all  and  end-all  of 
Portugal's  foreign  policy.  Mr.  Soares  has 
staked  his  government's  existence  and  his 
personal  reputation  on  Portugal's  entry  Into 
the  EEC.  In  March  be  presented  Portugal's 


formal  application  to  Join  the  community. 
Both  the  other  democratic  party  leaders  Mr 
8a  Carnelro  and  Mr.  Preitas  do  Amaral  have 
pledged  their  fuU  support  to  the  prime  min- 
ister's efforts  to  gain  entry.  Two  of  Portugal's 
poUtlcal  parties— the  Socialists  and  the  Cen- 
tre Democrats— are  closely  linked  to  socialist 
and  conservative  parties  elsewhere  In  western 
Europe.  Europe  Is  seen  by  all  the  democratic 
leaders  as  a  political  and  economic  lifeline 
which  win  enable  democratic  Portugal  to 
survive. 

Members  of  the  European  club  may  wonder 
what  all  the  fuss  is  about.  The  answer  Is  that 
Portugal  wants  to  be  accepted.  It  Is  a  small 
country  whose  Impact  on  the  world,  since  the 
days  when  Henry  the  Navigator  sent  his  ships 
down  the  coast  of  Africa  In  the  fourteenth 
century,  has  far  exceeded  its  size.  Portu- 
gal's ex-ccdony  in  South  America,  Brazil,  has 
become  the  most  powerful  country  in  that 
continent;  and  Portuguese  traders  and  ad- 
ministrators have  left  their  mark  on  Angola. 
Mozambique,  Sao  Tom6  and  Guinea-Bissau 
In  Africa,  on  Ooa  In  India,  Macao  In  China 
and  Timor  In  the  East  Indies.  Largely  Ignored 
by  Europe,  Portugal  has  looked  to  other  con- 
tinents for  the  power  It  has  usually  wielded 
through  trade,  and  not  by  force  of  arras. 
The  empire  dominated  Portugal's  political 
alms  to  a  much  greater  extent  than  the  em- 
pire ever  dominated  British  politics.  Geo- 
graphically and  culturally  In  Europe,  the 
backwardness  of  Portugal's  economic  and  po- 
litical system  made  It  something  of  an  ad- 
junct to  its  African  colonies. 

Economically,  EEC  membership  may  not 
make  much  difference  to  the  Portuguese,  al- 
though private  Industrialists  hope  that  com- 
petition from  EEC  countries  will  make  Portu- 
guese governments  more  economlcalUy  real- 
istic. Under  a  1973  trading  agreement,  signed 
when  three  of  Portugal's  old  Efta  trading 
partners   Joined   the   common  market,   the 
conununlty   still    maintains    tariff    barriers 
against  many  Portuguese  goods,  particularly 
textiles  and  agricultural  products  such  as 
canned  fish   and   sardines.  There   are   also 
quotas  on  the  amount  of  Portuguese  wines 
and  cork  that  can  be  brought  into  the  com- 
munity. On  the  other  hand  the  EEC  has  been 
benefiting   from   the    gradual   abolition   of 
Portuguese  tariffs  on  the  goods  of  its  mem- 
ber countries.  Most  of  Portugal's  tariffs  will 
be  phased  out  this  year,  although  duties  of 
up  to  20  percent  can  still  be  levied  on  EEC 
goods  that  compete   with  new  Portuguese 
manufacturing  Industries.  But  even  these  are 
due  to  lapse  by  1985.  Paradoxically,  beca^jse 
of  Portugal's  current  economic  weakness,  the 
deadlines  for  the  ending  of  tariffs  may  actu- 
ally be  extended  If  a  transitional  period  for 
EEC  entry  Is  negotiated.  The  Portuguese  as 
well  as  members  of  the  EEC  are  now  talking 
In  terms  of  a  transitional  pierlod  of  as  long  as 
16  years.  But,  however  long  this  period,  Por- 
tugal's Immediate  political  aims  would  be 
satisfied  by  membership  of  the  EEC's  polit- 
ical institutions  in  the  near  futt'.-e. 

Portugal's  accession  to  the  EEC  Is  unlikely 
to  cost  the  community  much  in  the  short 
term,  although  Its  economic  backwardness 
could  act  as  a  drag  on  the  community's 
policies  In  the  longer  one.  Mr.  Vltor  Con- 
stanclo,  the  able  young  economist  In  charge 
of  Portugal's  economic  negotiations  vidth  the 
EEC,  says  that  the  agricultural  policy  will 
have  to  be  modified,  "because  as  It  stands, 
Portugal  will  be  a  net  contributor  to  the 
agricultural  fund,  which  Is  clearly  ridicu- 
lous". Only  In  such  areas  as  wines,  tomato 
concentrate  and  textiles  are  Portuguese  goods 
likely  to  be  competitive  within  the  EFC. 
Portugal  will  add  a  new  burden  to  the  EEC's 
overworked  social  and  regional  funds,  and 
will  make  the  EEC's  council  of  ministers.  In 
which  each  country  has  a  veto,  larger  and 
more  unwieldy  still.  But  Portugal  Is  a  small 
enough  country  for  the  richer  EEC  countries 
to  carry  without  too  great  a  strain. 
The  real  problem  Is  that  Portugal's  ap- 
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plication    follows    hard    on    that    made   by 

Greece  and  will,  presumably,  be  followed  by 
one  from  Spain.  If  the  community  accepts 
one  of  these.  It  probably  will  have  to  accept 

all  three.  Not  surprisingly,  the  members  least 
happy  about  this  state  of  affairs  are  those 
southern  European  countries  with  large  agri- 
cultural interests — France  and  Italy — that 
will  face  the  greatest  competition  from  the 
new  members.  But  with  Germany  and  Britain 

(which,  after  all,  is  already  Portugal's  largest 
customer  and  faces  stiff  competition  from 
Portugal  In  textiles  and  footwear)  pressing 
hard  for  Portuguese  membership  on  purely 
political  grounds.  Prance  and  Italy  will  pro- 
bably fall  m  line  with  them. 

Some  EEC  members  have  been  known  to 
argue  that  Portugal's  democracy  Is  not  yet 
secure,  adding  that  an  army  coup  In  a 
common  market  country  would  be  a  great 
embarrassment  to  the  community.  The  Ger- 
mans and  British  reply  that  the  best  way  to 
ensure  that  Portugal  stays  democratic  will 
be  to  open  the  EEC's  doors.  Because  Portu- 
guese membership  of  the  community  will 
provide  little  Immediate  economic  benefit  to 
either  party,  the  decision  to  let  Portugal  in 
will  require  the  community  to  exercise  Its 
political  will.  Its  member  countries  are  being 
asked  In  effect  to  show  that  they  can  live 
up  to  the  faith  that  Portugal's  democrats 
have  put  In  them  over  the  past  three  years. 
So  far  at  least,  for  all  the  private  grumbles, 
none  of  the  EEC  prime  ministers  whom  Mr. 
Scares  met  In  his  whirl  around  the  commu- 
nity's capitals  In  February  and  March  seems 
to  be  willing  to  be  branded  as  the  man  who 
shut  the  door  In  Portugal's  face.  But  they 
may  still  keep  Portugal  talking  In  the  door- 
way for  a  little  while  yet. 

Portugal  could  one  day  have  a  more  Im- 
porUnt  role  to  play  In  Europe  than  It  c\>r- 
rently  exercises.  Its  unique  geographical  posi- 
tion and  ports  make  it  a  gateway  to  the 
central  Atlantic.  Its  links  with  the  emerging 
superpower  of  Latin  America,  Brazil,  and 
two  of  the  potentially  richer  countries  In 
Africa,  Angola  and  Mozambique,  could  make 
It  a  useful  ambassador  for  the  community 
In  some  parts  of  the  wider  world.  The  trading 
skills  of  Its  people  could  make  the  coxmtry, 
as  one  Portuguese  Industrialist  put  It,  the 
"Singapore  of  Europe."  That  may  sound  op- 
timistic but  the  Portuguese  are  a  hardwork- 
ing, able  people  whose  misfortune  It  has  been 
to  have  been  badly  governed  for  too  long. 

The  modernisation  of  Portuguese  society 
has  much  farther  to  go  than  that  of  Spanish 
society.  That  Is  another  reason  why  western 
Europe  should  go  out  of  Its  way  to  help 
Portugal.  Portugal's  politicians  have  suc- 
ceeded in  pulling  democracy  out  of  the  bar- 
rel of  a  gun  In  a  country  whose  social  or- 
ganisation makes  democracy  anything  but 
the  natural  form  of  government.  The  coun- 
try's rulers  are  now  wrestling  with  problems 
that  would  shake  even  a  rock-solid  demo- 
cracy to  Its  foundaflons — an  appalling  eco- 
nomic crisis,  massive  unemployment,  the  in- 
tegration of  refugees  and  a  revolutionary 
Communist  party.  Unless  democracy  gets 
on  top  of  these  problems — all  of  them.  In- 
cidentally, the  legacies  of  dictatorship — a 
new  set  of  army  rulers  could  come  to  power. 
But  Portugal's  luck  may  still  hold.  In  Gen- 
eral Eanes  It  probably  has  the  only  leader 
capable  of  withstanding  the  pressures  from 
the  right.  Both  he  and  the  democratic  parties 
will  need  all  the  help  from  western  powers 
that  they  can  get. 

One  of  the  hoariest  cliche  of  Iberian  po- 
litical gossip,  designed  to  show  the  modera- 
tion of  the  Portuguese  temperament.  Is  to 
point  out  that  In  Spain  they  kill  the  bull  In 
a  bullfight,  and  In  Portugal  they  do  not. 
True,  but  the  Portuguese  lead  it  away,  bleed- 
ing, to  the  abattoir  afterwards.  Portugal's 
revolution  has  been  tamed  (not  easily)  and 
to  now  an  almost  docile  democratic  animal. 
It  will  be  a  tragedy  for  Portugal  and  the 


western  world  If  it  Is  allowed  to  be  led  away    for  others  In  society  while  exercising  a 
to  provide  for  the  colonels'  plates.  prudent  regard  for  all  the  resources  en- 
^ trusted  to  your  use. 


THE  3M  CO.  IS  75  YEARS  OLD 

Mr.  HUMPHREY.  Mr.  President,  some 
73  years  ago,  on  June  23,  1902,  articles 
of  incorporation  were  filed  for  what  has 
become  a  worldwide,  diversified  manu- 
facturing organization  of  80,000  people. 
I  refer  to  Minnesota  Mining  and  Manu- 
facturing, commonly  known  as  the 
3MCo. 

A  butcher,  a  doctor,  a  lawyer,  and  two 
railroad  men  were  the  five  original  in- 
corporators of  3M  at  Two  Harbors, 
Minn.,  on  the  north  shore  of  Lake  Su- 
perior in  the  center  of  North  America. 
Their  plans  to  mine  a  useful  abrasive 
mineral  never  were  realized.  Conse- 
quently, the  word  "Mining"  as  part  of 
the  3M  name  is  a  misnomer.  But  they 
turned  to  manufacturing,  and  their  small 
firm  grew  by  converting  the  needs  of 
society  into  business  opportunities. 

First  it  was  a  sandpaper,  a  pervasive 
tool  of  industry,  to  help  smooth  the 
world's  rough  edges.  Then.  Scotch  brand 
tapes  and  adhesives  to  help  hold  an  ex- 
panding world  together.  Today — through 
privately  financed  Industrial  research 
and  development,  through  careful  cus- 
tomer service,  through  quality  control 
and  truth  in  marketing — the  list  of  3M 
products  and  services  has  grown  to  In- 
clude office  systems  and  electrical  prod- 
ucts for  better  human  communications, 
reflective  signing  for  safer  roads  and 
bridges,  new  health  care  products  for 
patient  comfort,  and  packaging  mate- 
rials for  fresher  food — some  40  major 
product  lines  in  all. 

Too  often  in  our  interdependent  civili- 
zation, we  forget  the  relevance  of  sand- 
paper to  pipes  and  plowshares,  of  tapes 
and  other  packaging  materials  to  food 
and  shelter,  of  all  the  behind-the-scenes 
technology  that  goes  Into  the  fabrica- 
tion of  wheels  and  wings  and  bridges  to 
bring  people  together.  Just  as  we  tend 
to  take  for  granted  the  marvels  of  mag- 
netic recording  tape — one  of  many  3M 
developments — we  also  tend  to  take  for 
granted  water  at  the  push  of  the  tap, 
light  at  the  flick  of  switch,  mobility  at 
the  turn  of  key.  and  a  helpful  human 
voice  at  the  other  end  of  a  telephone 
line.  As  a  trusted  supplier  of  essential 
tools,  materials,  and  equipment  to  others 
In  industry  and  commerce,  3M  is  a  part- 
ner in  filling  all  of  these  and  other 
categories  of  human  need. 

On  this  anniversary  of  3M  Co.'s  found- 
ing, I  salute  the  people  who  have  made 
possible  such  a  fruitful,  efficient,  and 
productive  socio-economic  mechanism, 
mindful  not  only  of  the  firm's  good 
record  as  a  taxpayer  and  of  its  thousands 
of  industrious  employees,  but  also  of  its 
more  than  100,000  shareholders  who  re- 
invest some  of  each  year's  earnings,  as 
seed  money.  In  new  and  often  risky 
ventures. 

Prom  HHH  to  MMM,  my  friends  and 
neighbors  in  Minnesota  and  elsewhere.  I 
say  Godspeed  in  pursuing  your  stated 
anniversary  objective:  to  perpetuate  the 
vitality  of  an  organization  which  pro- 
vides not  only  jobs  and  careers  for  many 
people,  but  also  useful  goods  and  services 


SENATOR  McINTYRE  RECEIVES 
PUBLIC  SERVICE  AWARD 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Senate  Small  Business  Com- 
mittee, I  am  pleased  to  report  that  dur- 
ing Small  Business  Week,  the  Senator 
from  New  Hampshire  (Mr.  McInttre) 
was  honored  with  a  presentation  of  an 
Outstanding  Public  Service  Award  at 
the  10th  annual  meeting  of  the  Small 
Business  Service  Bureau  In  Worcester, 
Mass. 

Senator  McInttre  ranks  next  to  the 
chairman  on  the  majority  side  of  the 
Small  Business  Committee  on  which  he 
has  served  as  a  distinguished  member 
since  1969. 

The  senior  Senator  from  New  Hamp- 
shire has  been  conducting  a  variety  of 
investigations  over  the  years  with  im- 
pressive results.  As  chairman  of  the  Sen- 
ate Small  Business  Committee's  Sub- 
committee on  Government  Regulation, 
his  public  hearings  commencing  in  1972 
made  the  burdens  of  paperwork  a  na- 
tional issue.  His  on-going  hearings  in 
this  field  laid  the  foundation  for  the 
creation  of  the  Commission  on  Federal 
Paperwork,  and  he  was  appointed  co- 
chairman  of  that  body. 

When  the  Small  Business  Committee 
joined  with  the  Private  Pension  Plans 
Subcommittee  of  the  Senate  Finance 
Committee  to  hold  hearings  on  the  bur- 
dens of  compliance  under  the  P«isIon 
Reform  Act  of  1974 — ERISA — Senator 
MclNTYRE  undertook  to  co-chair  two  of 
the  sessions  in  an  effort  to  gain  Imple- 
mentation of  the  recommendations  of 
the  Paperwork  Commission  in  its  special 
report  on  ERISA  paperwork  published 
December  3.  1976.  As  a  consequence,  we 
have  prepared  legislation  to  implement 
all  of  these  recommendations  as  well  as 
the  testimony  of  other  witnesses  in  the 
hearings. 

Because  of  the  diligence  of  such  m«i 
as  Senator  McInttre,  it  has  been  possi- 
ble for  the  Senate  Small  Business  Com- 
mittee to  hold  107  days  of  public  hear- 
ings during  the  94th  Congress,  1975-76. 
and  38  days  so  far  in  1977. 

In  accepting  the  award.  Senator  Mc- 
Inttre pointed  out  that  about  100  of  the 
300  recommendations  of  the  Pajierwork 
Commission  have  already  been  adopted 
with  an  estimated  saving  to  American 
citizens  and  the  Government  of  approx- 
imately $1  billi<Ni.  The  Senator  also 
WMnmented  on  recent  activities  and  ac- 
complishments of  the  Senate  Small  Bus- 
iness Committee. 

Accordingly.  I  ask  unanimous  consent 
that  excerpts  of  Senator  McIntyre's 
Small  Business  Week  address  be  printed 
In  the  Record  for  the  information  of  all 
concerned. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remabks  bt  Senator  McInttrk  Bejore  the 
SifAix  Business  Sekvice  Bureau,  Worces- 
Tm,  Mass. 

Senator  Humphrey,  ladles  and  gentlemen : 
I  want  all  of  you  to  know  how  proud  I  am 
of  the  award  your  organization  has  given  me. 
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To  be  designated  tar  "Outstanding  Public 
Service"  Is  a  most  appreciated  honor,  I  as- 
sure you.  But  I  must  confess  I'm  somewhat 
embarrassed  by  being  honored  for  simply 
following  my  conscience  and  doing  my  duty. 
You  see,  I  believe  In  small  business. 
I  know  what  small  business  means  to 
America. 

To  honor  me  for  doing  whatever  I  can  to 
enhance  the  viability  of  small  business,  to 
bolster  Its  capacity  to  compete,  and  to  free 
It  from  crippling  over-regulation  and  smoth- 
ering paperwork  Is  to  reward  me  for  carry- 
ing on  a  labor  of  love. 

I  want  you  to  know  that  there  Is  no  roan 
In  public  life  today  with  whom  I  would  rather 
share  a  platform  than  this  truly  g.^eat  Amer- 
ican, the  Honorable  Hubert  H.  Humphrey. 

I'm  sure  what  he  has  to  say  today  will  be 
eminently  worth  while,  so  my  own  remarks 
will  be  brief. 

They  say  that  each  of  us  Is  the  sum  of  our 
genes  and  our  personal  experience.  And 
maybe  that  explains  why  I  have  always  felt 
the  way  I   do  about  sma.'l   business. 

Tou  see,  my  father  was  a  small  buslne.-is- 
man.  I  knew  what  it  meant  to  him.  And  I 
knew  what  it  meant  to  the  community  wh<;re 
I  grew  up. 

I  didn't  know  then  what  I  know  Is  true 
today — that  there  are  thirteen  million  mem- 
bers in  the  small  business  constituency,  that 
small  business  employs  half  of  the  non- 
government work  people  In  this  country,  pro- 
vides a  third  of  the  actual  production  and 
almost  half  of  the  Gross  National  Product. 
But  even  so,  by  the  time  I  first  arrived 
In  the  Senate  in  1962  I  had  some  pretty  solid 
convictions  about  small  business,  its  worth 
to  the  economy  and  to  society,  and  I  was 
determined  to  do  whatever  I  could  to  respond 
to  Its  legitimate  complaints  and  relieve  Its 
genuine  problems. 

Now  I  use  the  words  "legitimate"  and 
"genuine"  deliberately,  for  you  know  as  well 
as  I  that  small  businessmen  are  no  different 
than  any  other  group  of  Americans,  that 
sometimes  their  complaints  are  not  so  legiti- 
mate and  sometimes  the  problems  are  more 
Imagined  than  real. 

The  challenge  for  me  has  been  to  concen- 
trate on  the  legitimate  and  the  genuine.  And 
I  hope  I've  had  some  success  in  accomplish- 
ing what  I  set  out  to  do. 

Now  one  of  the  most  legitimate  complaints 
voiced  by  small  business  is  the  complaint 
about  government  pe^erwork  compliance. 

So  I  was  pleased  to  accept  the  co-chalr- 
manshlp  of  the  Commission  on  Federal  Paper- 
work when  that  Commission  was  appointed 
to  find  ways  and  means  to  reduce  the  paper- 
work burden. 

The  Commission  is  now  winding  up  Its 
two  year  assignment  and  I  think  Its  accom- 
plUhments  to  date  are  quite  Impressive. 
More  than  100  of  the  300  recommendations 
It  has  made  have  been  adopted,  and  the 
resulting  reduction  In  paperwork  Is  saving 
citizen  and  government  an  estimated  bll- 
Uon-plus  dollars. 

One  significant  Item  of  legislation  com- 
ing out  of  a  Commission  recommendation 
will  save  small  business  some  $360  million 
next  year.  I  refer  to  the  switch  in  wage  re- 
porting  to  the  Social  Security  Administra- 
tion that  goes  into  effect  In  January.  From 
that  time  on.  employers  will  be  required  to 
file  such  reports  only  once  a  year — Instead 
of  quarterly. 

Commission  staff  members  are  about  to 
submit  additional  reports  on  housing,  pub- 
lic works.  Title  XX.  paperwork  clearance 
processes  In  the  government,  paperwork  Im- 
pact on  labor  unions,  welfare  reform  and  do- 
ing business  with  the  government,  for  con- 
sideration by  the  Commission  at  Its  June  10 
meeting. 

Included  In  the  new  reports  Is  a  recom- 
mendation that  small  businesses  be  allowed 
to  sell  the  Federal  government  up  to  $10,000 
In  goods  and  services  and  submit  only  a  slm- 
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pie  invoice  In  order  to  get  paid.  Right  now 
a  sale  of  more  than  $2,000  requires  the  seller 
to  complete  reams  of  paperwork  before  he 
gets  bis  money. 

But  while  I  have  been  pleased  to  co-chalr 
the  Paperwork  Commission  and  though  I 
am  gratified  by  the  Commission's  accom- 
plishments to  date,  my  major  efforts  In  be- 
half of  small  business  are  made  through  the 
Smell  Business  Committee  and  the  sub- 
committees I  chair  on  Government  Regula- 
tion and  Small  Business  Advocacy. 

Now  I  have  no  Intention  of  recapping 
those  efforts  throtigh  the  years  but  let  me 
Just  give  you  a  quick  run-down  on  some 
current  activities. 

Last  Thursday,  for  Instance,  the  Stnate 
passed  the  Small  Biislness  Administration 
authorization  bill. 

The  Coromltt?*  a^=ked  for  $906.5  mUllon, 
with  $150  million  eamiarked  for  direct  gov- 
ernment loans  to  small  businesses  $40  mil- 
lion for  loans  for  the  handicapped  business- 
man $60  million  under  the  economic  op- 
portunity program  $4a  million  for  local  de- 
velopment compariies,  and  $200  million  In 
direct  and  guaranteed  loans  to  small  busi- 
ness Investment  comparaes  which  provide 
capital  for  businesses  to  create  Jobs. 

The  bill  also  would  provide  money  for 
loans  affected  by  the  energy  crisis,  dislocat- 
ed by  Federal  and  State  programs,  and  for 
water  pollution  ccntrol. 

One  of  the  programs  we  were  determined 
to  make  sure  gets  enough  money  to  operate 
properly  Is  the  Advocacy  Office  at  SEA.  The 
Advocacy  Office  Is  designated  to  work  with 
other  agencies  to  cut  down  goverrmient  red 
tape  and  over-regulation  and  to  provide  a 
place  In  the  government  where  a  small  busi- 
nessman can  go  when  he  Is  faced  with  a 
specific  regulatory  problem  that  he  feels  Is 
adversely  and  unfairly  affecting  his  busine.ss. 
We  also  hope  to  expand  SBA's  management 
assistance  program.  Under  our  bill,  6BA 
would  be  directed  to  develop  effective  train- 
ing programs  for  businessmen  and  women. 

The  SBA  authorization  bill  also  provides 
that  the  SBA  can  allow  some  loan  repay- 
ments to  be  deferred  when  It  appears  that 
a  company  will  be  able  to  repay  Its  loan  In 
the  future. 

Still  another  feati-.re  of  the  bill  would  give 
the  SBA  final  authority  to  oversee  the  cer- 
tificate of  competency  program  In  order  to 
end  discrimination  between  big  and  small 
business.  A  certificate  of  competency,  as  you 
know,  declares  that  a  company  is  able  to 
meet  the  performance  requirements  of  a 
government  contract. 

And  I'm  happy  to  report  that  the  Senate 
also  Increasfd  the  level  of  assistance  under 
the  SBA's  disaster  relief  programs. 

So  now  all  we  can  do  Is  hope  the  House 
win  go  along  with  us. 

Let  me  close  now  with  but  a  brief  mention 
of  one  other  area  where  I've  been  deeply 
Involved  In  recent  years — small  buslness's 
role  In  developing  alternative  sources  of 
energy. 

As  some  of  you  know.  I've  been  an  en- 
thusiastic backer  of  solar  energy.  Tomorrow 
111  be  chairing  hearings  on  small  business 
and  energy  research  In  Portland  to  explore 
New  England's  potential  for  alternative  en- 
ergy development. 

On  May  25  In  Washington  111  be  chairing 
hearings  on  S.  807.  my  bill  to  provide  a  loan 
fund  for  small  business  to  get  money  to 
market,  merchandise  and  Install  solar  en- 
ergy and  energy  conservation  equipment  on 
buildings  and  homes.  The  total  amount  of 
the  loan  fund  Is  $75  million  and  that  could 
result  In  bank  guaranteed  loans  to  email 
businesses  totaling  as  much  as  $500  million. 
Well,  I've  gone  on  too  lone,  but  sometimes 
I  get  carried  away  when  I  talk  about  small 
business.  Its  contributions.  Its  potential.  Its 
problems  and  the  help  It  needs. 

To  me  this  Is  as  clearly  evident  today  as 
It  was  when  I  first  came  to  the  Senate  fifteen 


years  ago:  A  strong  small  business  commu- 
nity means  greater  employment,  a  better  de- 
velopment of  our  resources,  more  stable  com- 
munities, healthy  climate  for  competition, 
and  a  better  break  for  the  nation's  con- 
sumers. 

It's  been  a  privilege  and  a  pleasure  to 
meet  with  you  diu-ing  National  Small  Busi- 
ness Week,  and  In  closing  I  want  you  to 
know  that  the  honor  you  have  paid  me  Is 
deeply  appreciated  and  will  be  forever  cher- 
ished. 


THE  JTEEDS  OF  SENIOR  CITIZENS 

Mr.  STEVENS.  Mr.  President,  I  submit 
for  insertion  into  the  Record  today  a 
speech  which  my  respected  colleague. 
Senator  Pete  Domenici.  recently  deliv- 
ered before  the  American  Health  Associ- 
ation's Spring  Congressional  Conference. 
The  newly  restructured  Committee  on 
Aging  provides  a  much  better  forum  for 
addressing  the  needs  of  our  Nation's 
senior  citizens.  TTie  major  initiatives 
taken  by  the  committee  since  reorgani- 
zation was  completed  have  gone  a  long 
way  to  enhance  the  physical  comfort  and 
financial  security  of  older  Americans. 
Senator  EKjbienici's  speech  outlines  some 
of  the  many  areas  in  which  the  commit- 
tee has  met  the  challenge  posed  by  our 
ever-growing  community  of  senior  citi- 
zens. Much  more  remains  to  be  done, 
however,  and  I  know  that  Senator  Dom- 
enici and  his  colleagues  will  do  even 
more  in  the  months  and  years  ahead  to 
insure  that  the  lives  of  our  older  Ameri- 
cans are  made  as  productive  and  satis- 
fying as  possible.  I  applaud  Senator 
Domenici  for  his  efforts  on  behalf  of  our 
senior  citizens  and  I  am  pleased  to  have 
this  opportunity  to  share  his  speech  with 
you,  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Health  Association's  Spring 

Congressional  Conference 
Mr.  Caclch.  Mr.  Brewer.  Ladles  and  Gentle- 
men. I  am  pleased  to  have  this  opportunity 
to  participate  in  the  American  Health  Care 
Association's  Congressional  Confwencc.  As 
the  Ranking  Minority  Member  on  the  Special 
Committee  on  Aging,  and  as  a  member  of  the 
Senate's  Budget  Committee.  I  have  had  an 
opportunity  to  shape  legislation,  appropria- 
tions, and  public  policies  which  directly  af- 
fect the  quality  of  life  of  our  nation's  22  mil- 
lion senior  citizens. 

As  many  of  you  know,  the  Special  Commit- 
tee on  Aging  underwent  a  major  restructur- 
ing earlier  this  year.  The  size  of  the  Com- 
mittee was  reduced  from  23  to  9 — and  the 
seven  subcommittees  were  abolished.  Since 
February.  I  have  worked  to  focus  the  Com- 
mittee's attention  on  those  areas  where  we 
can  have  maximum  Impact  on  public  policy. 
A  non -legislative,  23-member  committee  can 
have  such  diversity  within  Its  ranks  that  It 
Is  unable  to  set  realistic  priorities.  I  believe 
that  the  new — smaller — committee,  func- 
tioning without  subcommittees.  Is  more  co- 
hesive and  better  suited  to  fulfilling  the  role 
we  were  designed  to  play. 

Since  the  first  of  the  year,  we  have  directed 
our  attention  to  four  areas : 

First,  we  have  continued  our  ongoing  In- 
vestigation Into  fraud  and  abuse  In  the 
Medlcare/Medlcald  programs.  I  believe  that 
many  of  you  have  beard  of  this  particular 
series  of  hearlnps.  Over  the  past  several 
years,  we  have  exposed  evidence  of  fraud, 
abuse,   and   corruption   in   certain   nursing 
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homes,  clinical  laboratories,  home  health 
care  providers,  the  so-called  "Medicaid  Mills" 
and  some  Individual  physicians.  One  tragic 
aspect  of  our  findings  Is  that  hundreds  of 
millions  of  dollars  of  Federal  and  State  funds 
are  being  "rlpped-off"  Instead  of  being  used 
to  provide  much-needed  medical  services  to 
our  poor  and  elderly  citizens.  I  would  be  re- 
miss, however.  If  I  did  not  state  at  this  point 
that  the  overwhelming  majority  of  nursing 
homes — both  proprietary  and  non-profit — 
have  done  outstanding  work;  and  the  abuses 
In  a  few  should  not  diminish  our  apprecia- 
tion for  those  which  have  given  dignity. 
hope,  and  comfort  to  many  thousands  of  in- 
firm Individuals. 

The  second  major  area  of  Committee  ac- 
tivity has  centered  on  the  rising  cost  of  en- 
ergy and  its  impact  on  middle  and  lower  in- 
come elderly.  The  energy  situation  Is  a  very 
serious  and  complex  problem.  For  the  last 
four  years  our  nation  has  been  confronted 
by  a  crisis  situation  in  the  field  of  energy 
and  we  have  not  really  risen  to  the  challenge. 
In  spite  of  the  oil  embargo  in  1973,  the 
steady  rise  In  energy  prices,  and  the  bitterly 
cold  winter  of  1976-77,  our  nation  still  laclcs 
a  true  "Energy  Policy".  The  Carter  Admin- 
istration has  become  the  third  Administra- 
tion to  offer  a  comprehensive  energy  program 
to  the  Congress.  The  choices  we  face  are  ex- 
tremely difflcult;  I  cannot  stress  that  point 
too  often  or  too  strongly.  The  policies  we 
shape  are  going  to  change  the  lifestyles  of 
our  people — and  change  is  never  an  easy  or 
painless  process.  I  am  working  to  see  to  it 
that,  whatever  energy  policy  emerges  from 
the  9Sth  Congress,  takes  into  consideration 
the  special  needs  of  older  persons  who  are 
living  on  fixed  and  limited  incomes.  I  would 
note  that  only  time  will  tell  whether  this 
President — and  this  Congress — have  the  cour- 
age to  really  come  to  grips  with  the  energy 
problem  and.  In  doing  so,  find  meaningful 
short-range  and  long-range  solutions  to  this 
dilemma. 

The  third  area  on  which  the  Committee 
has  focused  its  attention  is  the  still  some- 
what nebulous  concept  of  "alternatives  to 
institutional  care."  Many  people  in  the  nurs- 
ing home  industry  who  have  talked  with  me 
have  expressed  the  fear  that  efforts  to  de- 
velop alternative  services  are  really  de.slgned 
to  depopulate  existing  Institutions.  This  is 
not  the  case! 

During  her  testimony  before  the  Committee 
on  May  17th.  Dr.  Marie  Callender,  formerly 
HEW's  Special  Assistant  for  Nursing  Home 
Affairs,  noted  that  originally  ".  .  .  nursing 
homes  were  seen  to  be  alternatives  to  hos- 
pital care  "  She  went  on  to  express  her  be- 
lief that  ii  may  not  be  cost  effective  to  en- 
courage early  discharges  from  nursing 
homes — but  it  certainly  would  be  cost  effec- 
tive to  seek  ways  to  prevent  unnecessary 
early  admissions.  As  the  size  of  our  elderly 
population  Increasas.  there  will  be  a  con- 
tinued, and  even  growing,  demand  for  a  wide 
range  of  supportive  services — including  In- 
stitutional care.  We  need  to  develop  a  whole 
range  of  community-based  services  to  sup- 
plement, not  replace,  existing  long-term  care 
facilities.  I  support  the  development  of  home 
health  services,  homemaker  services,  nutri- 
tion services,  day  care  services,  community 
mental  health  center  outpatient  services, 
foster  home  care,  as  well  as  long-term  in- 
stitutional service.  There  are  tens  of  thou- 
sands of  elderly  persona  across  this  nation 
who  have  the  desire  and  the  ability  to  re- 
main in  their  own  homes — In  their  own  com- 
munities. In  a  free  society  such  as  ours, 
those  Individuals  should  have  the  right  and 
the  ability  to  exercise  their  freedom  of  choice. 
But  for  those  Individuals  who  are  no  longer 
able  to  sustain  an  independent  lifestyle — 
quality  Institutional  care  must  be  available 
to  help  them  meet  their  needs.  I  support  the 
development  of  alternative  services  even 
though  I  recognize  that  they  cannot  fill  all 


the  needs  of  our  elderly  population.  From 
my  governmental  experience  on  both  the  na- 
tional and  municipal  levels.  I  can  say  to  you 
in  all  candor  that  I  am  not  even  certain 
that  the  delivery  of  comprehensive  In-home 
services  would  be  less  coetly  than  institu- 
tional care. 

The  fourth  area  of  Committee  activity  this 
year  revolved  around  ongoing  efforts  to  re- 
form the  Pood  Stamp  Program.  As  you  know, 
this  program  has  grown  very  rapidly  over 
the  last  decade  and  It  now  costs  the  Federal 
Oovernmnnt  almost  5.5  billion  dollars  a  year. 
While  the  Senate's  Agriculture.  Nutrition, 
and  Forestry  Committee  was  drafting  a  Food 
Stamp  Reform  bill — the  Special  Committee 
on  Aging  held  two  days  of  hearings  designed 
to  highlight  the  special  needs  of  older  per- 
sons vls-a-vls  this  program.  A  number  of 
these  suggestions,  such  as  the  elimination  of 
the  purchase  requirement,  were  contained  in 
the  reform  package  that  passed  the  Senate 
earlier  this  year.  This  kind  of  impact  on  the 
various  authorizing  committees  is  one  of  the 
Important  roles  the  Special  Committee  on 
Aging  can  fulfill.  I  strongly  support  this  new 
activist  role  for  our  Committee  and  I  hope  to 
see  its  influence  Increase  over  the  coming 
years  so  that  we  can  be  a  more  effective 
spokesman  for  the  needs  of  our  senior  citi- 
zens. 

These  four  areas,  some  more  far  reaching 
than  others,  have  been  the  focal  points  of 
our  Committee's  activities  so  far  this  year.  I 
believe  the  new — post-reorganization  direc- 
tion taken  by  the  Committee  Is  a  healthy  and 
productive  one,  and  I  Intend  to  continue 
working  to  make  the  Senate  Committee  on 
Aging  a  truly  effective  advocate  on  Capitol 
Hill  for  the  needs  of  Older  Americans. 

I  would  like  to  take  a  few  minutes  to  ex- 
plore In  grester  depth  my  own  views  on  the 
delivery  of  health  services  to  America's  22 
million  senior  citizens. 

Medical  science  has  probably  advanced 
more  In  the  last  35  years  than  In  all  the  pre- 
vious history  of  mankind.  Notwithstanding 
this  progress,  it  is  clear  that  we  have  not 
been  able  to  deliver  to  all  our  citizens,  wher- 
ever they  may  live  and  at  a  price  they  can 
afford,  the  quality  medical  care  that  we  are 
capable  of  providing. 

Nursing  homes  have  been  a  relatively  mod- 
ern development.  At  the  beginning  of  this 
century,  nursing  homes  were  virtually  un- 
known In  the  United  States  and  there  was 
apparently  no  great  demand  for  institutions 
providing  specialized  care  for  older  citizens. 
In  1900,  only  about  one  out  of  every  35  Amer- 
icans reached  the  age  of  65.  Those  that  did 
rarely  experienced  any  change  In  their  life 
styles  or  working  arrangements  For  the  moat 
part,  older  workers  continued  In  their  occu- 
pations without  Interruption  until  death  or 
disability  Intervened.  Concepts  such  as  re- 
tirement and  expanded  leisure  In  old  age 
had  not  developed  at  this  point  In  our  his- 
tory. Changes  during  the  last  three  decades, 
however,  began  to  rapidly  transform  this 
picture. 

The  number  of  persons  reaching  old  age 
began  to  increase  dramatically  and  thus  more 
families  faced  the  prospect  of  caring  for  and 
supporting  dependent  parents  or  other  rela- 
tives. At  the  same  time,  other  factors  such 
as  industrialization,  the  growing  mobility  of 
our  population,  and  other  economic  and  so- 
cial changes  were  combining  to  make  It  In- 
creasingly difOcult  for  families  to  meet  all  of 
their  traditional  responsibilities  to  depend- 
ent older  family  members. 

The  nursing  home  Industry  developed  as 
a  response  to  these  changes  In  our  society 
and  undoubtedly  received  Its  greatest  Im- 
petus from  the  enactment  of  the  Medicare 
and  Medicaid  programs  in  1965.  These  pro- 
grams greatly  expanded  the  Federal  Govern- 
ment's Interest  In  and  financial  commitment 
to  long-term  institutional  care. 

During  the  1960's,  the  number  of  nursing 


homes  In  the  United  States  Increased  by  26% . 
Today,  ws  have  over  22.000  long-term  care 
facilities  and  the  resident  population  In 
nursing  homes  now  exceeds  one  million  peo- 
ple. This  number  is  expected  to  double  by 
the  year  2000 — which  is  less  than  25  years 
away. 

In  recent  years.  Congress  has  begun  to 
concern  itself  with  non-flnancial  matters 
such  as  nursing  home  standards,  quality  and 
appropriate  levels  of  care,  utilization,  and 
alternatives  to  Institutionalized  care. 

While  there  are  many  reasons  for  the 
rising  cost  In  the  health  care  area,  there  are 
also  inefflcienclcs  and  waste  in  the  system 
which  must  be  eliminated.  Every  health 
facility  cannot  and  should  not  do  every- 
thing. There  are  numerous  examples  of 
needless  duplication  of  services  offered  by 
hospitals.  Some  experts  estimate  that  as 
many  as  30%  of  the  hospital  admissions  are 
unnecessary — and  our  goal  must  be  to  pro- 
vide the  appropriate  level  of  care  needed. 
The  General  Accounting  Office  in  1971 
Issued  a  report  to  the  Congress  which  con- 
cluded that  many  patients  In  nursing  homes 
do  not  require  skilled  care  and  should  have 
been  provided  with  less  intensive  services. 
Thus  we  can  conclude  that  there  are  not 
nece.ssarlly  too  many  nursing  home  beds — 
but  a  partial  mismatching  of  existing  re- 
sources with  the  truly  Infirm  elderly  popu- 
lation. 

Of  secondary  concern  is  the  fact  that  mil- 
lions of  Americans  do  not  have  access  to 
quality  care  because  of  a  lack  of  adequate 
Insurance  or  adequate  Income.  Again,  we  are 
making  progress  in  the  financing  of  medical 
cost.  For  example,  in  1950.  only  50%  of  our 
population  had  health  insurance.  Today,  ap- 
proximately 90%  have  some  form  of  protec- 
tion. Of  course,  stich  protection  does  not 
mean  adequate  coverage,  and  we  are  now  en- 
gaged In  a  national  debate  as  to  what  form 
a  national  health  Insurance  program  should 
take. 

Today,  one  out  of  every  10  Americans  Is 
age  65  or  older.  Six  million  of  our  senior 
citizens  are  below  the  poverty  level.  Only 
14%  of  our  20  million  elderly  citizens  have 
no  chronic  conditions,  diseases,  or  Impair- 
ments. Individuals  over  65  see  a  physician 
more  often — and  have  more  and  longer  hos- 
pital stays.  In  any  one  year,  a  person  over  65 
has  one  chance  in  7  of  requiring  a  short- 
term  hospital  stay  and  one  chance  In  25  of 
requiring'  long-term  Institutional  care.  The 
chances  of  needing  some  form  of  long-term 
care  obviously  Increase  with  advancing  age. 
I  would  note,  for  clarification,  that — when 
I  use  the  term  long-term  care  without  a 
qualifier,  I  am  referring  to  a  broad  range 
of  institutional  and  home  delivered  services 
I  believe  that  this  nation  must  develop  a 
national  policy  on  long-term  care.  As  un- 
believable as  It  may  seem,  no  such  policy 
exists  today  and  the  Congress  has  tended  to 
respond  to  the  challenge  in  a  piecemeal 
fashion — leading  to  fragmentation  and  seri- 
ous inequities.  The  absurdity  of  some  of  our 
policies  may  be  seen  in  the  case  of  a  Florida 
inan  who  wras  forced  to  divorce  his  wife  of 
many  years  in  an  effort  to  qualify  her  under 
Medicaid  so  that  she  could  secure  the  neces- 
sary medical  treatment.  A  national  policy 
that  would  produce  this  result  Is  unbeliev- 
ably Inhumane— obviously  such  a  system 
cries  out  for  attention. 

In  shaping  that  new  policy,  we  must  keep 
In  mind  the  fact  that  Medicare  was  never  de- 
signed to  provide  long-term  care  benefits. 
Medicaid  was  designed  to  meet  the  medical 
needs  of  the  general — low  Income — ^popula- 
tion, not  those  specifically  related  to  the 
elderly.  In  addition,  while  the  Medicaid  law 
reflects  the  limited  constraints  of  the  tra- 
ditional medical  view  of  health  services.  It 
does,  however,  provide  custodial  care  and 
other  services  not  covered  by  Medicare. 
The  Congress  must  recognize  that  the  cur- 
rent long-term  care  delivery  system  Is  not 
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adequately  meeting  the  needs  of  our  older 
population. 

Several  approaches  designed  to  correct 
this  deplorable  situation  wlU  soon  be  Intro- 
duced In  the  95tb  Congress. 

Senator  Heinz  of  Pennsylvania  plans  to 
Introduce  In  the  not  too  distant  future,  the 
long-term  care  amendments  of  1977  that 
will  seek  to  completely  overhaul  the  way 
long-term  care  services  are  delivered  to  the 
elderly.  This  bill,  which  Is  similar  to  legis- 
lation he  Introduced  In  the  House  of  Rep- 
resentatives in  1975,  would  establish  a  Long- 
Term  Care  Service  Program  within  Title 
XVIII  of  the  Social  Security  Act.  Medicaid 
would  be  replaced  as  the  funding  vehicle  for 
Long-Term  Care  Services  and  a  comprehen- 
sive strategy  would  be  developed  that  would 
strike  a  harmonious  balance  between  med- 
ical services  rendered  In  Institutional  and 
ncn-lnstltutlonal  settings.  In  short,  the 
Long-Term  Amendments  of  1977  will  com- 
pletely overhaul  our  nation's  long-term  care 
delivery  system.  Senator  Heinz  advises  me 
that  he  has  structured  this  bill  so  that  It 
can  either  be  enacted  on  Its  own,  thus  re- 
forming the  way  long-term  care  services  are 
delivered  In  this  country,  or  be  Incorporated 
Into  an  overall  national  health  Insurance 
program;  whichever  comes  first. 

In  addition.  I  am  working  on  legislation 
that  would  streamline  and  strengthen  the 
delivery  of  home  health  and  supportive  serv- 
ices within  the  framework  of  the  existing 
Medicare/Medicaid/Tltle  XX  programs.  This 
legislation  which  is  now  In  the  drafting 
stage,  is  a  direct  outgrowth  of  the  recent 
hearings  we  held  on  "alternatives"  to  insti- 
tutional care.  My  objective  In  drafting  this 
legislation  la  to  broaden  and  simplify  the 
existing  programs  of  home-delivered  serv- 
ices. At  the  present  time.  Parts  A  and  B  of 
Title  XVIII— Title  XIX  and  Title  XX  all  pro- 
vide some  home-delivered  services.  But  the 
ability  to  provide  these  services  is  severely 
hampered  by  a  confusing.  Intricate,  and 
often  Inconsistent  maze  of  regulations,  guide- 
lines, and  directives.  I  would  like  to  see, 
at  the  very  least,  greater  uniformity  In  the 
funding  mechanism  and  the  Federal  stand- 
ards for  home  delivered  services.  Narrow 
constraints,  such  as  the  3-day  hospitalization 
requirement,  the  limit  on  allowable  visits, 
the  emphasis  on  acute  or  restorative  care, 
etc.,  should  be  eliminated. 

I  would  like  to  see  a  complete  overhaul 
of  our  entire  long-term  care  delivery  system. 
I  wovUd  like  to  see  us  replace  the  present 
system  with  one  that  would  deliver  services 
in  a  comprehensive,  coordinated,  and  coher- 
ent fashion.  Such  a  system,  encompassing 
both  medical  and  noa-medical  services  deliv- 
ered in  Institutional  and  non-lnstltutlonal 
settings,  could  begin  to  meet  the  patient's 
needs — rather  than  the  other  way  around. 
Other  legislation  that  could  well  see  action 
in  the  9Sth  Congress  Includes  a  measiire 
to  combat  fraud  and  abuse  In  the  Medicare/ 
Medicaid  programs  and  a  second  bill  designed 
to  reform  the  administrative  and  reimburse- 
ment mechanisms  of  these  programs.  I  was 
pleased  to  find  that  the  latter  bill,  he  Medl- 
care-Medlcald  Administrative  and  Reim- 
bursement Reform  Act.  recognizes  the  need 
for  a  reasonable  profit  margin  In  providing 
Institutional  services.  I  believe  a  more  re- 
sponsive and  realistic  reimbursement  pro- 
cedure would  aid  both  profit  and  non-profit 
long-term  care  facilities,  and  I  hope  It  will 
be  promptly  enacted. 

A  proposal  which  I  hope  is  not  enacted — 
promptly  or  otherwise — is  the  President's 
Hospital  Cost  Containment  Act.  I  am  as 
deeply  concerned  as  anyone  about  the  spiral- 
ling cost  of  hospital  care — but  I  do  not  be- 
lieve that  the  Administration's  approach  Is 
a  sound  or  workable  one.  Arbitrary  controls 
and  ceilings  have  a  way  of  distorting  the 
market  and  Impeding  the  delivery  of  services 
over  the  long  run. 


In  closing,  let  me  m3ntlon  one  other  legls 
latlve  area  which  Just  might  receive  favor- 
able action  In  the  95th  Congress.  I  am  re- 
ferring to  efforts  to  strengthen  the  role  of 
the  Congress  In  reviewing  Federal  regula- 
tions. While  I  do  not  believe  that  Congress 
can  effectively  review  every  Federal  regula- 
tion, rule,  guideline,  and/or  directive — I  do 
believe  that  the  enactment  of  regulatory 
reform  legislation  would  make  the  bureauc- 
racy more  Eensltlve  and  responsive  to  the 
needs  of  oiu:  people.  I  never  cease  to  be 
amazed  by  the  volume  of  Federal  rulemaking 
and  paperwork.  The  Federal  Government  em- 
ploys 84,773  regulators — 4  7r  of  all  Federal 
employees,  excluding  the  military.  The  direct 
cost  to  the  Federal  Treasury  is  approximately 
3  billion  dollars,  and  the  Indirect  cost  to  all 
sectors  of  our  economy  Is  vastly  greater.  Last 
year  alone  there  were  57.000  pages  of  regu- 
lations In  the  Federal  Register,  down  slightly 
from  the  year  before.  There  are  5,536  ap- 
proved Federal  forms  that  require  an  esti- 
mated 130  million  man  hours  for  businesses 
and  Individuals  to  complete  each  year.  I  often 
wonder  how  State  and  local  governments, 
non-profit  corporations,  businesses,  and  in- 
dividual service  providers  cope  with  the  grow- 
ing burden  of  governmental  "redtape"  that 
ensnares  all  of  these  programs. 

I  am  pleased  to  have  had  this  opportunity 
to  address  your  Congressional  Conference. 
Congress  faces  many  difficult  decisions  in  the 
coming  months  and  I  am  glad  to  have  been 
able  to  discuss  some  of  them  with  you.  I  hope 
that  together  we  will  find  ways  to  overcome 
the  problems  which  exist  in  providing  com- 
prehensive Long-Term  Care  Services  to  Older 
Americans. 


PUBLIC  OPINION:  CRUCIAL  ELE- 
MENT IN  CONGRESSIONAL  LEGIS- 
LATIVE DECISIONS 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday, the  Joint  Economic  Committee 
employed  a  relatively  new  and,  in  my 
Judgment,  valuable  technique  to  improve 
the  scope  of  information  available  to 
committees  of  Congress  in  their  consid- 
eration of  proposed  policies  and  pro- 
grams. 

The  JEC's  Subcommittee  on  Economic 
Growth  and  Stabilization,  of  which  I  am 
cochairman,  held  a  hearing  yesterday  at 
which  representatives  of  five  nationally 
prominent  polling  organizations  pre- 
sented the  results  of  surveys  which  indi- 
cated public  opinion  and  attitudes  on  a 
range  of  subjects.  These  include  infla- 
tion, unemployment,  the  level  of  esteem 
in  which  the  administration  and  Con- 
gress are  held,  the  issues  which  the  pub- 
lic thinks  Congress  should  give  priority, 
the  Nation's  energy  crisis,  and  the  ad- 
ministration's energy  program  proposals. 

Mr.  President,  I  particularly  wish  to 
call  the  attention  of  my  colleagues  to  the 
results  of  the  polls  dealing  with  our  en- 
ergy crisis.  Among  other  things  they  re- 
veal a  concern  and  a  willingness  to  sacri- 
fice that  I  think  exceeds  the  impressions 
generally  held  by  the  Congress  and  the 
administration.  I  would  also  indicate  the 
critically  important  need,  indicated  by 
opinion  surveys,  for  an  ongoing  educa- 
tion program  in  this  area  by  the  admin- 
istration 

This  is  the  second  such  hearing  held 
by  the  subcommittees.  The  first  was 
scheduled  in  the  fall  of  1975.  Both  were 
highly  rewarding  in  terms  of  providing 
members  of  the  committee  and  congress 
with  a  comprehensive  view  of  what  the 


public  thinks  Congress  Is  doing  right  and 
what  It  is  doing  wrong  and  where  Con- 
gress and  the  administration  should  be 
headed. 

Mr.  President,  public  opinion  and  pub- 
lic attitudes  are  too  often  missing  from 
congressional  hearings  and  congres- 
sional consideration  of  proposals  aimed 
at  shaping  significant  policies  and  pro- 
grams. The  bulk  of  hearing  testimony  is 
frequently  presented  by  agency  officials 
and  representatives  of  special  Interest 
groups.  Decisions  are  subsequently  made 
by  committees  and  by  the  Congress  in  the 
absence  of  a  firm  understanding  of  how 
the  public  will  react  to  these  changes. 
Policies  and  programs  are  implemented 
without  knowing  to  what  degree  they 
will  be  supported  by  the  people. 

As  a  result,  Congress,  in  a  very  real  and 
crucial  sense,  often  finds  itself  legislating 
in  the  dark  regarding  knowledge  of  how 
successful  its  eflforts  will  be  in  terms  of 
public  acceptance  and  public  utilization. 

The  witnesses  who  participated  In  yes- 
terday's hearing  were: 

Richard  Baxter,  vice  president,  the 
Roper  Organization;  Richard  Curtin, 
director,  Surveys  of  Consumer  Attitudes, 
Institute  of  Social  Research,  University 
of  Michigan;  Louis  Harris,  president, 
Louis  Harris  &  Associates;  Jay  Schmle- 
deskamp,  vice  president,  the  Gallup  orga- 
nization; and  Arthur  H.  White,  executive 
vice  president,  Yankelovich,  Skelly  & 
White. 

Mr.  President,  in  order  to  provide  the 
Members  of  Congress  with  convenient 
access  to  the  findings  of  these  five  public 
opinion  polling  experts,  1  will  present 
their  prepared  statements  in  the  Record 
in  two  installments  today  and  tomorrow. 

A  summary  of  the  remarks  of  Louis 
Harris  and  Arthur  White  together  with 
their  prepared  statements  follow: 
SuMMABT  OF  Statement  bt  Mb.  Louis  Harris 

With  Democrats  controlling  both  Congress 
and  the  White  House,  confidence  In  both  the 
legislative  and  executive  branches  la  rising. 

The  majority  of  the  public  Is  not  yet  con- 
vinced that  the  nation  Is  clearly  traveling 
the  road  to  economic  recovery.  Widespread 
belief  continues  to  exist  that  we  are  still  In 
the  throes  of  recession.  Renewed  pessimism 
about  the  future  of  the  economy  has  taken 
place  In  the  past  few  months.  People  are 
frightened  by  the  prospect  of  heightened 
Inflation. 

At  the  same  time  apprehension  about  In- 
creasing unemployment  Is  diminishing.  The 
majority  feels  the  nation  Is  again  poised  on 
the  brink  of  another  period  of  relatively 
favorable  employment  conditions,  but  splral- 
Ing  inflation  wlU  diminish  benefits  from 
rising  Incomes. 

Consumer  expectations  In  terms  of  pur- 
chases remain  fiat  or  down  from  Jime  to 
June  1976-1977.  Consumer  demand  could  be 
riding  Into  real  trouble  during  the  next  six 
months. 

The  vast  majority  of  the  people  believe 
the  nation  has  a  long  term  energy  shortage 
caused  for  the  most  part  by  waste,  depend- 
ence on  foreign  oil,  the  reluctance  of  oil  com- 
panies to  tap  new  reserves  and  presiimed 
decisions  by  oU  companies  to  withhold 
natural  gas  and  oU  from  the  marketplace. 

People  are  deeply  worried  by  the  energy 
shortage  and  believe  that  drastic  steps  are 
necessary  to  adequately  meet  the  situation. 
Above  all  else,  people  want  leadership  in 
Washington  wUUng  to  risk  vmpopularlty  if 
necessary  to  articulate  the  "tough  medicine" 
required  to  do  the  Job.  In  this  vein,  the  pub- 
lic is  far  more  wlUlng  than  the  leadership 
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oeUevM  to  make  aacrlflces  If  such  sacrlflcM 
are  equitable. 

SXrMM AKT  or  9lATEUTtrr  bt  AXTRtm  Wrttc 

American  families  are  much  happier  and 
oiore  optimistic  than  they  were  two  years  ago 
rbere  is  a  prevailing  sense  of  an  Improving 
economy  and  rising  standard  of  living.  But  a 
i«xge  majority  continue  to  worry  about  the 
adequacy  of  tbelr  Income. 

The  recession  has  taken  Its  toll  among 
;oung  parents.  Eighty  percent  of  the  young 
parents  polled  say  that  economic  secxirlty  and 
providing  for  the  family  dominates  Inclina- 
tions to  achieve  sell -fulfillment. 

Inflation  Is  considered  to  be  the  country's 
primary  problem.  A  majority  places  the  blame 
for  Inflation  on  a  combination  of  factors  con- 
sisting of  energy  costs,  labor  demands,  and 
government  spending.  Union  leaders  point  to 
energy  costs.  Inadequate  competition  and 
business  profit  levels.  The  PlnanclEl  commu- 
nity Includes  excessive  regulation  in  the  fac- 
tors It  believes  are  responsible  for  inflation. 

The  public  continues  to  overwhelmingly  re- 
ject wage  and  price  controls,  under  preseat 
circumstances,  but  controls  are  favored  by  a 
majority  If  Inflation  again  rises  to  double 
digit  leveU. 

The  majority  of  the  business  leaders  polled 
said  Inflation  shovUd  be  fought  by  elimina- 
tion of  antl-competltlve  regulations,  vigorous 
antitrust  enforcement,  reduction  of  govern- 
ment spending  and  encoioragement  of  capital 
formation  to  improve  and  increase  produc- 
Uvlty. 

The  energy  crisis  Is  viewed  as  an  economl: 
problem  by  a  majority.  The  high  cost  of 
energy  Is  seen  as  a  major  contributor  to 
inflation. 

A  large  majority  accepts  the  President's 
Judgment  that  significant  effort  must  be 
made  now  to  solve  the  energy  problem  If 
the  nation  is  to  avoid  a  catastrophe  In  the 
future.  Paradoxically,  69  percent  of  the  peo- 
ple polled  believe  the  President's  energy  pro- 
gram proposals  are  fair  to  them,  but  68  per- 
cent believe  that  people  are  not  willing  to 
make  the  sacrifices  the  President  has  called 
for. 

A  majority  believe  the  energy  program 
contains  too  little  emphasis  on  public  trans- 
portation and  the  development  of  new  gas 
and  oil  reserves. 

Large  majorities  believe  that  energy  costs 
will  have  greatly  Increased  during  the  next 
five  to  ten  years  but  that  Americans  will 
nevertheless  still  be  living  as  well  as  they 
are  now.  They  expect  gasoline  may  be 
rationed. 

The  pv.'-Vio  Is  not  clear  In  Its  thinking 
regarding  the  energy  crisis  and  much  more 
"continuous  communication"  Is  required  on 
the  subject. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  p^:epared  statements  of 
Mr.  Harris  and  Mr.  White  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Testimont  of  Louis  Haasis 

Mr.  Chairman,  let  me  say  It  Is  a  distinct 
pleasure  to  come  back  before  your  commit- 
tee at  a  time  when,  for  the  first  time  In  10 
years,  I  can  report  some  rising  confidence 
among  the  ptibllc  In  both  the  executive  and 
legislative  branches  of  the  Federal  Govern- 
ment. The  Congress  has  gone  up  from  9  per- 
cent who  felt  they  had  a  great  deal  of  con- 
fidence In  the  people  running  Congress  In 
1973  to  18  percent  this  year.  Comparable 
confidence  In  the  people  running  the  exec- 
utive branch  has  risen  from  11  percent  to  32 
percent.  Thus,  with  the  Democrats  control- 
ling both  the  legislative  and  executive 
branches  of  ihe  Federal  establishment  for 
the  first  time  in  8  years,  there  are  rising 
hopes  out  there  In  the  NaUcm. 


Having  reported  this  optimistic  note,  bow- 
ever,  there  are  some  other  recent  facts  about 
the  public's  view  of  the  economy  that  you 
will  not  find  encouraging.  One  basic  fact  is 
that  despite  the  pronouncements  of  econ- 
omists that  this  country  has  been  on  the 
road  to  economic  recovery  for  nearly  two 
years  now,  despite  the  glowing  and  continu- 
ing rise  of  leading  economic  Indicators,  a 
66-33  percent  majority  of  the  people  of  this 
country  remain  unconvinced.  That  major- 
ity believes  the  country  Is  still  In  the  throes 
of  a  recession.  To  be  sure,  a  year  ago  this 
month,  a  higher  68-23  percent  majority 
thought  we  were  In  a  recession  and  a  year 
earlier,  a  stagijerlng  86-10  percent  majority 
felt  we  were. 

But,  make  no  mistake  about  It,  to  a  major- 
ity of  the  American  people,  times  are  still 
hard  and  troubled.  They  are  still  having  a 
perfectly  dreadful  time  making  ends  meet, 
and  are  deeply  worried.  We  have  to  go  back 
all  the  way  to  February  of  1972  to  find  a 
time  when  a  51-33  percent  majority  felt  we 
were  not  in  a  recession.  Since  early  1975, 
people  have  been  convinced  by  sizable 
majorities  that  our  economic  state  Is  that 
cf  a  rscssslon. 

/ind  In  the  past  few  months,  pessimism 
about  the  future  of  the  economy  has  begun 
to  take  hold  again.  Back  In  April,  there 
were  the  first  signs  of  real  optimism.  By  a 
narrow  37-34  percent,  a  smaU  plurality  felt 
that  a  year  from  then,  the  country  would 
not  be  In  a  recession.  Tliat  was  the  first  time 
since  1972  that  more  people  expected  a  re- 
covery Instead  of  a  recession  ahead.  But  last 
month,  expectations  sagged  again  to  the 
point  where  by  4S-34  percent  a  plurality 
once  again  expected  a  recession  12  months 
from  then.  ^And  our  latest  June  survey, 
which  has  not  been  published,  shows  a  dis- 
couraging 46-36  percent  plurality  who  feel  a 
year  from  now  we  wlil  have  a  recession. 

The  reasons  for  this  pessimism  are  not 
hard  to  find.  The  American  people  are  once 
again  deeply  worried  about  a  return  of  high 
levels  of  Inflation.  By  81-18  percent,  most 
people  feel  that  prices  today  are  rising  as 
fast  or  faster  than  they  were  a  year  ago.  This 
has  been  the  case  since  last  February  when 
the  latest  anguish  over  high  prices  took  hold 
again.  A  year  ago,  a  much  lower  55-43  per- 
cent majority  thought  prices  were  rising  as 
fast  or  faster  than  a  year  previously.  The 
number  who  think  prices  are  rising  even 
faster  has  Jumped  from  31  to  66  percent  Just 
this  past  year  alone.  And  In  the  next  12 
months,  a  sizable  64-26  percent  majority  be- 
lieves prices  wui  be  going  up  again  at  the 
same  rate  they  have  for  the  past  five  or  six 
months  of  this  year. 

People  are  frightened  by  the  spectre  of  in- 
flation, Mr.  Chairman,  make  no  mistake 
about  that.  By  contrast,  there  has  been 
a  rather  sharp  decline  In  apprehensions 
about  unemployment.  While  29  percent  Just 
this  month  estimated  that  joblessness  In 
their  own  community  was  Increasing,  while 
23  percent  said  it  was  going  down  and  41 
percent  remaining  the  Eame,  only  last  Feb- 
ruary a  much  higher  46  percent  said  unem- 
ployment was  on  the  Increase  and  no  more 
than  11  percent  felt  It  was  going  down.  So, 
unemployment  awareness  has  declined 
dramatically  in  the  past  six  months.  So  have 
expectations  about  unemployment  In  the 
next  12  months.  While  21  percent  think  it 
will  Increase,  a  higher  25  percent  believe  it 
wUl  decrease  and  41  percent  believe  It  will 
stay  the  same.  Back  In  early  1976,  43  percent 
thought  Joblessness  would  go  up  and  only 
16  percent  thought  It  would  go  down.  On 
balance,  the  public  Is  cautiously  optimistic 
that  some  of  the  downward  trends  in  the 
official  unemployment  statistics  are  reflective 
of  more  to  come. 

Indeed,  if  the  public  had  to  sum  up  what 
It  feels  the  current  economic  situation  Is 
like,  most  would  say  that  we  seem  to  be 


poised  on  the  brink  of  another  and  more 
classic  period  of  relatively  good  employment, 
but  with  splrallng  inflation  that  could  well 
sap  whatever  beneflts  might  be  gained  from 
rising  income. 

And  people  have  not  changed  their  views 
over  the  past  6  years  on  one  fundamental  les- 
son they  feel  they  have  learned  from  living 
with  their  economic  troubles  over  that  period 
of  time.  It  Is  this:  you  can't  beat  Inflation 
by  yourself.  When  you  try.  you  end  up  get- 
ting a  pay  increase  and  more  money  In  your 
pockets  one  day  and  then  having  your  pocket 
picked    the    next    at    the    supermarket    or 
nearly  everywhere  else  you  might  go  to  pay 
your  bills.  Thus,  when  we  have  asked  people 
If  they  would  rather  have  a  pay  Increase 
greater  than  the  rise  In  the  cost  of  living, 
but  with  no  assurances  that  Inflation  would 
be  brought  under  control,  on  the  one  hand, 
or  a  pay  Increase  less  than  the  rising  In  the 
cost  of  living,  on  the  other,  by  71-12  per- 
cent, the  American  people  have  come  down 
on  the  side  of  opting  for  lower  pay  Increases. 
The  Immediate,  near- term  Impact  of  this 
deep  worry  over  inflation  has  been  to  dis- 
courage people  from  wanting  to  rush  out 
to   the  marketplace   to   buy   new   products 
around  Christmas  time  of  this  year.  Let  me 
cite  you  a  few  numbers  of  this  trend,  which 
our  firm  provides  our  private  clients  on  an 
ongoing  basis  each  month  of  the  year.  These 
are    June    1977    consumer    expectations    by 
product   type   in   expectations   to   purchase 
compared   with   June   1976.  In  the  case  of 
automobiles,   the  trend  is  flat;    10  percent 
thought  they  would  buy  a  year  ago  and  the 
same   10  percent  today  on  travel  by  auto, 
the  trend  Is  down  from  47  to  45%,  on  vaca- 
tion by  air,  the  trend  is  down  from  22  to  16%; 
on  vacations  to  Europe,  down  from  4  to  2%; 
on  new  home  purchases,  down  from  8  to  7%; 
on  new  furniture,  down  from  29  to  25%;  on 
major  appliances,  down  from  19  to  16%;  on 
small  appliances,  down  from  28  to  24"!^;  on 
new  clothing,  down  from  84  to  82%;  on  new 
credit  cards,  down  from  12  to  9%.  On  the 
purchase  of  stocks,  down  fron\  13  to  9%;  on 
purchase  of  savings  certificates,  down  from 
21   to  15%;    on  purchase  of  mutual  funds, 
down  from  10  to  8%. 

These  estimates  have  proven  to  be  quite 
accurate  over  the  four  year  period  during 
which  we  have  been  keeping  them.  We  have 
called  the  turn  on  the  revival  of  demand  for 
automobiles  as  well  as  an  Increase  in  home 
purchasing,  an  upturn  In  individual  stock 
purchases,  among  other  important  develop- 
ments on  the  basis  of  this  data.  So  I  would 
not  pass  these  latest  results  off  lightly,  Mr. 
Chairman.  This  current  recovery,  which  has 
depended  so  much  on  consumer  pull  thrust, 
cotUd  be  riding  into  some  real  trouble  In 
the  next  six  months — at  least  as  far  as 
constuner  demand  side  is  concerned. 

One  of  the  important  concerns  tending  to 
discourage  people  from  making  more  pur- 
chases Is  the  tendency  on  the  part  of  the 
public  to  worry  about  rising  energy  costs. 
By  67-26%,  a  sizable  majority  expects  the 
President's  energy  program.  If  enacted,  to 
Increase  their  overall  cost  of  living. 

Having  reported  this  on  energy,  however,  I 
must  also  rep>ort  that  our  flndlngs  consist- 
ently have  shown  that  people  take  the  long 
term  shortage  of  energy  much  more  seriously 
than  many  In  Washington  believe  they  do. 
For  example,  an  85-11  percent  majority  be- 
lieve the  stiortage  is  serious  and  real,  up  from 
only  a  67-30  percent  majority  who  felt  the 
same  way  back  in  1974. 

And,  at  the  head  of  the  list  of  culprits  for 
the  energy  crisis,  cited  by  a  high  62  percent 
of  the  American  people,  more  than  «my  other 
single  cause  is  "the  wastefulness  of  most 
Americans  In  the  use  of  energy."  Other  major 
causes  are  "too  much  dependence  on  foreign 
oil,"  cited  by  66  percent;  "oil  companies  with- 
holding oil  and  natural  gas  from  the  market," 
65  i>ercent;  "the  fact  that  there  Is  Just  so 
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much  oil  and  gas  In  the  world  and  we  are 
using  It  up  too  quickly,"  64  percent;  "the 
high  standard  of  living  In  this  country."  63 
percent;  "a  reluctance  on  the  part  of  oil  com- 
panies to  drill  for  more  gas  and  oil  unless 
prices  are  raised,"  63  percent;  "the  produc- 
tion of  too  many  gas-guzzling  oars."  61  per- 
cent; and  the  "fact  that  with  only  6  percent 
of  the  world's  population,  the  U.S.  consumes 
32  percent  of  the  world's  energy,"  an  even  50 
percent, 

I  have  much,  much  men's  to  report.  Mr. 
Chairman,  on  energy  and  hope  I  «'lll  be  given 
a  ohance  to  report  It  In  the  question  period. 
The  point,  however,  is  that  people  are  deeply 
worried  by  the  eneiigy  shortage,  are  prepared 
to  take  drastic  steps  to  meet  that  situation, 
but  above  all  else,  want  leadership  down  here 
In  Washington.  D.C.,  which  Is  willing  to  risk 
impopularlty  to  tell  the  people  the  tough 
medicine  they  have  to  take  to  do  the  Job. 
They  still  have  a  notion  that  almost  no  one 
wants  to  bite  the  bullet  on  this  energy  busi- 
ness, and  to  tell  people  they  have  to  sacrifice 
to  make  conservation  work.  Yet,  they  them- 
selves are  far  more  willing  to  step  up  and 
make  the  sacrifices.  If  made  equitably,  than 
our  national  leadership  will  believe. 


Statement  of  Arthur  H.  Wnnr 

I  win  concentrate  on  three  subjects  In  this 
statement : 

1.  The  general  mood  of  the  country  with 
particular  reference  to  the  economic  situa- 
tion; 

2.  Our  flndlngs  among  the  general  pop- 
ulation and  leaders  with  respect  to  Infla- 
tion; I 

3.  Energy.  ' 

1.    THE    STATE    OF   THE   COtJNTRT 

The  American  family  In  1977  is  a  lot  hap- 
pier and  more  optimistic  than  we  fo\md 
them  in  1976  when  you  included  our  last 
report  for  General  Mills  in  your  hearings. 

The  following  charts  make  clear  the  en- 
couraging change  In  nttltuaes  of  most  Amer- 
icans In  this  1976-1977  period. 

The  present  outlook  of  American  families 
stands  In  sharp  contrast  to  the  mood  of  pes- 
simism which  prevailed  Just  two  years  ago. 
According  to  the  res^ilts  of  The  General  Mills 
American  Family  Report  1974-75,  only  18% 
of  the  families  reported  that  they  felt  things 
were  going  well  In  the  country.  Today  a 
sizable  majority  (6C7f)  share  this  view. 
Standards  of  living 

Underlying  the  present  more  ebullient 
mood  of  parents  is  a  sense  of  an  improved 
economy  and  rising  standards  of  living.  In 
1974-75,  37%  of  the  parents  reported  that 
their  standards  of  living  were  worse  than 
a  year  ago  and  only  14%  said  better.  Today 
there  is  a  reversal,  with  32%  feeling  that 
their  living  standards  have  Improved  and 
17%  reporting  that  they  are  no  longer  able 
to  live  as  well  as  they  did  a  year  ago. 
Abilitf/  to  cope 

A  large  majority  of  fathers  and  mothers 
Indicate  that  they  dan  manage  most  money 
problems  that  face  them,  but  21  %  say  that 
they  worry  a  lot  about  money.  Among  those 
who  worry  a  lot,  65%  are  earning  less  than 
$12,000  a  year  and  W%  have  a  high  school 
education  or  less. 

Satisfaction  icith  family  life — 1975-77 
Parents  today  are  even  more  satisfied  with 
family  life  than  they  were  two  years  ago. 
There  is  among  them  a  greater  sense  of  op- 
timism and  confidence  In  their  own  futures. 
The  large  majority  continue  to  feel  good 
about  the  way  the  family  works  together,  the 
amount  of  time  they  are  spending  with  their 
children  and  the  fun  and  pleasure  they  are 
getting  from  it. 

While  still  sharply  critical  of  the  standards 
and  values  of  society,  they  expressed  less 
discontent  than  two  years  ago. 


Parents'  satisfactions  with  family  life 

1976     1977 
%         % 
Way  they  are  handling  problems 

In  their  lives 78        79 

Way  the  family  works  together 78        80 

Amount  of  time  spent  with  the 

family 72        73 

Amount  of  fun   and   enjoyment 

derived  from  family  life 69        73 

Way  they  are  getting  ahead  achiev- 
ing success.. 64        63 

Things    they   can   afford    for   the 

children 64        69 

Confidence  they  feel  In  the  future, 

their  sense  of  security 44        57 

Standards  and  values  of  society 19        28 

Optimism  and  the  future 

In  terms  of  their  own  personal  hopes  and 
goals,  almost  all  of  the  parents  (88%)  are 
very  or  fairly  optimistic. 

Yet  for  young  parents  who,  as  we  will  see, 
place  a  relatively  low  premium  on  money 
and  a  high  premium  on  self-fulfillment  as 
personal  values,  the  years  of  the  recession 
have  left  their  mark.  Asked  to  make  a  choice, 
80%  said  that  In  thinking  about  the  future, 
economic  security  and  providing  for  the  fam- 
ily will  have  to  come  first;  only  19%  take 
economic  security  for  granted  and  are  more 
concerned  with  doing  things  that  will  provide 
them  with  a  sense  of  self -fulfillment. 

2.    INFLATION 

How  serious  a  problem? 

When  we  turn  to  the  subject  of  Inflation, 
the  findings  are  considerably  less  clear  or 
pleasing. 

We  find  first  that  inflation  Is  considered 
the  country's  Number  1  problem  and  that  for 
significant  majorities  of  both  the  public  and 
the  leaders  Inflation  Is  a  more  serious  prob- 
lem than  Is  unemployment. 
Causes? 

But  there  Is  little  agreement  on  the  causes 
of  inflation. 

A  majority  of  the  public  places  the  blame 
on  a  combination  of  energy  costs,  labor  de- 
mands and  government  spending. 

Union  leaders  point  to  energy  costs  and 
even  more  emphatically  (almost  9  out  of  10 
of  the  union  leaders)  to  inadequate  compe- 
tition and  business  profit  levels. 

In  the  financial  community,  9  out  of  10 
fault  government  spending,  and  lesser  ma- 
jorities cits  energy  costs,  labor  demands,  or 
excess  regulation. 

Solutions 

Wage  and  price  controls  are  overwhelm- 
ingly rejected  by  the  general  public  and 
leaders  under  present  circumstances.  How- 
ever, If  inflation  escalates  to  double  digit 
levels,  57  per  cent  of  the  public  and  slg;nlfl- 
cant  majorities  of  every  leadership  group 
except  unions  and  flnanclal  executives  favor 
such  controls. 

Elimination  of  anti-competitive  regula- 
tion, vlgoroi.;s  antitrust  enforcement,  reduc- 
tions In  federal  spending,  and  encourage- 
ment of  capital  formation  (to  allow  Increases 
in  productive  capacity)  are  solutions  sug- 
gested by  majorities  (t>-plcally  50-60  per- 
cent) of  the  leaders  with  whom  we  talk.  It 
Is  noteworthy  that  Jawboning  is  supported 
by  fewer  than  1  out  of  4  leaders  and  scaling 
down  environmental  goals  by  fewer  than  1 
out  of  6  leaders. 

3.   ENERGY 

The  energy  problem  for  most  Americans  is 
an  economic  problem.  It  is  the  high  cost  of 
energy  which  Is  the  problem  in  their  minds. 
It  is  a  major  contributor  to  their  conclusion 
that  "inflation  Is  the  country's  Number  I 
problem." 

Some  of  our  current  findings  with  respect 
to  the  energy  problem  and  President  Carter's 
proposals  are : 


72  percent  of  the  public  accept  President 
Carter's  judgment  that  we  must  begin  to 
solve  the  energy  problem  now  or  v.e  will  be 
faced  with  a  national  catastrophe  in  the 
future. 

85  percent  have  confidence  that  President 
Carter  Is  doing  something  constructive  about 
It. 

69  percent  believe  that  President  Carter's 
program  Is  fair  to  "people  like  themselves." 

Yet,  58  percent  also  agree  that  "people  are 
not  ready  to  make  the  kinds  of  sacrifices 
President  Carter  Is  talking  about." 

Only  23  percent  favor  Increasing  taxes  on 
gasoline  "to  discourage  people  from  using 
too  much." 

Only  43  percent  favor  imposing  a  special 
tax  on  gas  guzzling  cars  "If  this  creates  un- 
employment in  the  auto  Industry." 

62  percent  believe  that  the  energy  program 
gives  too  little  emphasis  to  public  transpor- 
tation. 

50  percent  believe  that  the  program  doesn't 
do  enough  to  encourage  production  of  more 
oil  and  gas  In  the  United  States. 

47%  say  that  the  program  gives  too  little 
emphasis  to  encouraging  conservation  of 
energy  among  industry. 

65%  believe  that  "flve  to  ten  years  from 
now  people  will  still  be  driving  big  cars." 

60%  believe  that  flve  to  ten  years  from 
now  "Americans  will  still  be  living  as  well  as 
they  are  today." 

85%  state  that  "Congress  will  still  be 
arguing  about  what  to  do"  flve  to  ten  years 
from  now. 

82%  believe  that  utility  rates  will  be 
doubled  In  flve  to  ten  years. 

82%  believe  that  flve  to  ten  years  from 
now  a  gas  tax  will  be  Instituted. 

71  %  think  that  gasoline  will  cost  at  least 
$1.25  a  gallon  In  flve  to  ten  years. 

57%  think  we  will  have  gas  rationing  In 
flve  to  ten  years. 

Our  conclusion  Is  that  the  public  Is  not 
yet  clear  In  Its  thinking  on  the  problem. 
There  is  growing  recognition  that  we  have  a 
serious  problem  and  less  tendency  to  shrug 
it  off  as  a  "plot  by  the  big  oil  companies  to 
raise  prices."  The  people  are  caught  up  In  a 
confusing  kind  of  double-think,  a  state  of 
mind  we  associate  with  a  problem  that  is 
only  half  thought  through.  They  need  a  lot 
more  continuous  communication  on  the 
subject  than  they  have  received  thus  far 
from  the  President,  the  Congress  and 
other  leaders.  Such  communication — briefly 
stated— should:  (a)  report  on  progress  to 
date,  and  (b)  answer  the  many  questions  on 
this  complex  subject  so  clearly  troubling  the 
nation. 


MILITARY  UNIONIZATION 

Mr.  THURMOND.  Mr.  President,  on 
March  18,  1977,  the  Armed  Services 
Committee  held  its  first  hearing  on  the 
issue  of  military  unionization.  Appearing 
as  witnesses  at  this  hearing  were  Secre- 
tary of  Defense,  Harold  Brown,  and  Sec- 
retary of  the  Navy,  Graham  Claytor.  At 
the  hearing,  the  committee  learned  that 
the  current  Etepartment  of  Defense 
policy  is  as  follows: 

No  member  of  the  armed  forces,  or  civilian 
employee  of  the  Department  of  Defense,  may 
negotiate  or  bargain  on  behalf  of  the  United 
States,  with  respect  to  terms  and  conditions 
of  mUltary  service  of  members  of  the  armed 
forces,  with  any  individual,  organization  or 
association  which  represents  or  purport^  to 
represent  members  of  the  armed  forces;  nor 
may  any  member  of  the  armed  forces,  or 
civilian  employee  of  the  Department  of  De- 
fense, recognize  any  individual,  organization 
or  association  for  any  such  purpose. 

This  policy  clearly  shows  that  mem- 
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bershlp  In  a  military  union  Is  not  pro- 
hibited. It  further  shows  that  solicitation 
for  membership  is  not  prohibited. 

The  American  Federation  of  Govern- 
ment Employees,  one  union  currently 
considering  organizing  the  military,  is 
presently  conducting  a  referendum 
among  its  membership  to  determine  if 
the  members  desire  to  allow  the  military 
to  join  their  union.  It  has  come  to  my 
attention  that  the  imlon  leadership  is 
already  planning  how  it  wUl  organize 
the  military,  thus  assuming  the  success 
of  the  referendimi. 

In  addition  over  1.900  military  mem- 
bers have  signed  a  petition  sent  to  the 
Congress  requesting  that  legislation  ban- 
ning military  unions  not  be  passed. 

There  Is  also  a  pamphlet  which  is  be- 
ing distributed  to  servicemen  by  a  group 
called  Project  Lamda,  which  urges  them 
to  strike  until  they  have  the  right  to 
negotiate  a  binding  labor  contract.  Mr. 
President,  I  ask  unanimous  consent  that 
a  copy  of  this  pamphlet  be  inserted  in 
the  Record  at  toe  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  THURMOND.  My  point  is  that  it 
is  Imperative  for  the  Armed  Services 
Committee  to  continue  hearings  on  this 
ifcsue  very  soon.  It  is  very  Important  that 
action  be  taken  to  stop  toe  organization 
of  toe  sirmed  forces  into  labor  unions.  I 
urge  my  colleagues  here  in  toe  Senate  to 
continue  to  support  my  bill,  S.  274,  which 
now  has  40  cosponsors. 

I  have  received  mail  from  my  State 
and  from  all  over  the  country  supporting 
my  bill  to  prohibit  military  imlons.  I 
have  received  resolutions  adopted  by 
highly  respected  organizations  which 
support  my  proposed  legislation  and  urge 
me  to  continue  toe  fight  to  avoid  the 
disastrous  consequences  of  military 
unions.  Mr.  President.  I  ask  imanimous 
consent  that  toese  letters  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 
SoLDiEKs,  Sailors  &  Aibmen  op  the  UNrrn) 
States — Do  Yod  Know  Seven  Pacts  About 
Your    Job? 

1.  The  U.S.  Constitution  tt  the  Bill  of 
Rights  do  not  apply  to  the  military.  Congress 
can  legislate  for  you  In  a  manner  "constitu- 
tionally Impermissible"  for  civilians.  Greer  v. 
Spock  96  S.  Ct.  12U  tlSVS) ,  Parker  v.  Levy  94 
S.  Ct.  2547  (1974). 

2.  la  order  to  prevent  you  from  forming  a 
union  to  defend  your  Interests,  Congress  Is 
preparing  to  amend  the  United  SUtes  Code, 
Title  10,  Section  976  so  that  It  shall  be  "un- 
lawful for  any  Individual  ...  to  solicit  or 
otherwise  encourage  any  member  of  the 
armed  forces  to  Join  any  labor  organization  " 
(S-3079/HR  13608  94th  Congress  2nd  Bee- 
slon)  Violators  of  this  act  may  receive  up  to 
five  years  In  prison. 

3.  Tour  enlistment  contract  Is  fraudulent. 
Its  obligations  are  unenforceable  in  a  United 
States  Court.  Reamer  v.  United  States  632  P. 
2nd  349  (1976).  Carini  v.  United  States  628 
F.  2nd  738  (1975). 

4.  Only  circumstances  as  seen  by  a  Jvu-y, 
not  any  "lawful  order"  can  Justify  the  use  of 
force  or  compulsion.  Instructloba  from  higher 
aut.horlty  will  not  protect  you  from  prosecu- 
tion for  "planning,  preparation.  Initiation 
and  waging  of  wars  of  aggressloo"  or  for  any 
other  "crimes  against  the  peace."  Principles 


of  International  Law  International  Law  Com- 
mission of  the  United  Nations  (1950),  The 
Nuremberg  Judgment.  International  Military 
Tribunal  (1946). 

5.  Oral  sex  Is  a  crime  In  the  mUltary.  If 
you  do  anything  outside  of  the  "missionary 
position"  even  with  your  own  wife/husband, 
you  may  be  charged  with  "unnatural  carnal 
copulation"  under  United  Statee  Code,  Title 
10,  Section  925  (Article  125  Uniform  Ode 
of  Military  Justice) . 

6.  The  Supreme  Court  has  affirmed  the 
decision  of  a  Federal  District  Appellate  Court 
citing  the  Hebrew  Canon  (Leviticus  18:22, 
the  Holiness  Code)  as  authority  for  uphold- 
ing Sodomy  Statutes  In  the  United  States. 
Doe  V.  Commonwealth's  Attorney.  96  S.  Ct. 
1489  (1976)   403  P.  Supp.  1199   (1975). 

7.  In  order  to  bring  you  this  information 
urging  you  to  defend  your  professional  inter- 
ests through  Industrial  action  and  collec- 
tive bargaining.  PROJECT  LAMBDA  (Jus- 
tice) organizers  are  risking  Imprisonment 
for  up  to  ten  years  for  violating  Section  2387. 
United  States  Code,  Title  18  (Treason  and 
Subversive  Activities). 

Soldiers.  Sailors  &  Airmen  of  the  United 
States,  project  Lamdba  urges  you  to: 

1.  Stand  up  to  the  politicians. 

2.  Stop  being  a  government  slave. 

3.  Withdraw  your  labor  and  refuse  to 
perform  your  duty  untU  your  right  to 
negotiate  a  binding  contract  and  to  receive 
equal  treatment  under  the  law  Is  recognized 
by  the  United  States  courts. 

Jetfret  VOWIES, 

Director. 
Project  Lambda,   689   Tyrone,   Apt    I    El 
Cajon.  CA  92020. 

EXHTBIT  2 

OaEATER^CoLuasBiA  Chamber  or 
Com  MERCS, 
Columbia,  S.C..  Stay  12, 1977. 
Hon.  Strom  THimMOND, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Thurmond:  It  Is  our  under- 
standing that  there  has  been  activity  regard- 
ing unions  In  the  military  recently. 

We  feel  as  though  an  efTectlve  defense  force 
Is  built  and  maintained  upon  a  foundation 
of  discipline,  patriotism,  command  authority, 
and  quick  responsiveness.  It  woiUd  be  Ira- 
poe.'^Ible  for  this  foundation  to  exist  with 
loyalty  d'vided  between  the  chain  of  com- 
mand and  a  union.  One  of  the  oldest  truths 
of  war  Is  divide  and  conquer.  Enemies  of 
freedom  throughout  the  world  would  rejoice 
should  unionisation  take  place  In  the  Ameri- 
can Armed  Services. 

Recently  the  Board  of  Directors  of  the 
Greater  Columbia  Chamber  of  Commerce 
adopted  policy  opposing  unionization  of  the 
Military.  This  policy  adopted  after  careful 
study  represents  the  Input  of  many  business 
and  professional  members.  Tour  Interest  and 
support  In  this  matter  will  be  very  much 
appreciated. 

1  enjoyed  the  pleasure  of  being  with  you 
recently  at  the  Congressional  Dinner  In 
Washington. 

Cordially  yours, 

S.  D.  GuTHRre. 
Executive  Vice  President. 

Charleston  TttrorNT 
Chamber  or  Commerce, 
Charleston,  S.C.,  March  29.  1977. 
Hon.  Strom  Thurmond, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Thurmond:  Enclosed  is  a 
resolution  adopted  by  our  Board  of  Direc- 
tors on  Thursday,  March  24th.  This  resolu- 
tion reflects  the  sentiment  of  our  board 
members  on  the  Issue  of  union  organization 
in  the  Armed  Forces. 
Tours  very  truly, 

James  M.  Deaton.  CCE, 
Executive  Vice  President. 


RKSoLTnToir 


Whereas,  the  Charleston  Trident  Chamber 
of  Commerce  recognizes  that  an  effective  de- 
fense force  Is  built  and  maintained  upon 
a  foundation  of  discipline,  patriotism,  com- 
inand  authority  and  quick  responsiveness; 
and 

Whereas,  unionization  of  the  American 
armed  forces  will  seriously  threaten  these 
time  honored  principles  which  have  protected 
the  United  States  throughout  Its  history; 

Now  therefore  be  it  resolved,  that  the 
Board  of  Directors  of  the  Charleston  Trident 
Chamber  of  Commerce,  meeting  In  regular 
session  on  Thursday,  March  24,  1977,  do 
hereby  support  the  adoption  of  Senate  BUI 
8.  274  to  prohibit  union  organization  In  the 
armed  forces;   and 

Be  It  further  resolved,  that  the  Board  of 
Directors  commend  Senators  Thurmond  and 
HoUlngs,  and  others  who  co-sponsored  this 
much  needed  legislation. 

Robert  B.  Scarborough. 

President. 

Qrcater  Myrtle  Beach 
Chamber  of  Commerce. 

itfarc^i  25, 1977. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  It  Is  with 
pleasure  that  I  inform  you  that  our  Cham- 
ber's Board  of  Directors  has  voted  unani- 
mously In  support  of  your  position  on 
unionization  of  the  military.  We  discussed 
the  situation  during  our  March  meeting 
and  wish  to  Inform  you  ofBclally  of  our 
support  for  your  position. 
Sincerely, 

AsHBT  Ward, 
Executive  Vice  President. 


Staptord  Graham  Post  31, 
Lancaster.  S.C.  May  8. 1977. 
Hon.  J.  Strom  Thurmond, 
VS.  Senator, 
Hon.  Ernest  P.  Holiincs, 
V.S.  Senator. 
Hon.  Kennitr  Holland, 
Member  of  Congress. 
Washington,  D.C. 

Dear  Sirs:  The  undersigned,  as  well  as 
other  members  of  the  American  Legion,  Is 
deeply  concerned  over  the  apparent  move- 
ment to  unionize  the  Armed  Forces. 

It  is  the  opinion  of  those  who  have  served 
In  the  Armed  Forces  that  it  is  imperative 
that  authority  be  maintained  by  those  who 
have  In  the  pa.st  proved  that  they  are  able 
to  direct  oiu  men  In  combat.  To  have  the 
Armed  Forces  controlled  by  unionization  and 
the  resulting  political  overtones  wovdd  only 
lead  to  disaster. 

It  Is  urged  that  you  use  your  Influemce 
to  prevent  this  Insidious  movement. 
Respectfully  yours, 

F.  W.  Cannon.  Past  Commander. 

Northwest  Florida 
Retired  Officers  Club, 

Fort  Walton  Beach.  Fla..  May  23.  1977. 
Hon.  Strom  Thurmond. 
V.S.  Senate, 
WashiTigton.  D.C. 

Dear  Senator  Thurmond:  We  are  an  or- 
ganization composed  of  some  420  members, 
aU  of  whom  are  retired  commissioned  and 
warrant  officers  of  the  Uniformed  Services  of 
the  United  States. 

We  are  opposed  to  military  unionism  in 
any  form. 

Military  command  must  establish  disci- 
pline through  training,  foster  esprit  de  corps, 
build  morale,  develop  confidence,  and  inspire 
willingness  for  execution  of  the  mission.  Any 
organization  that  acts  to  diminish  these  at- 
tributes Is  calamitous.  Undivided  authority 
vested  solely  In  the  commander  is  essential 
to  military  leadership,  and  only  leadership 
can  bring  about  combat  readiness,  a  prereq- 
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ulsite  to  victory  on  the  battlefield.  If  the 
chaln-of -command  Is  weakened  and  abridged 
by  superimposing  an  alien  organization  up- 
on It,  the  whole  structure  of  the  Armed 
Forces  Is  In  Jeopardy.  Witness  the  effects  of 
an  abortive  attempt  to  democratize  the 
Armed  Forces  following  World  War  II.  Sev- 
eral years  later.  In  b&ttle,  the  lesults  were 
disastrous.  Casualties  were  abnormally  high 
during  the  Initial  phases  of  the  Korean  Af- 
fairs. As  a  result,  and  with  a  price,  democra- 
tization was  dropped  and  proven  methods  of 
command  were  re-established.  Tampering 
ceased,  until  now. 

Unionism  In  the  mUltary  system  will  cre- 
ate dlvlsiveness  between  a  commander  and 
the  people  In  his  command,  with  predicta- 
ble results.  Union  Issues,  whether  they  are 
right  or  wrong,  must  be  divisive.  Union 
leaders,  if  they  are  to  be  effective,  must  Im- 
pose themselves  between  the  commander 
and  his  unit  at  some  level  In  the  chaln-of- 
command.  Finally,  the  ultimate  weapon  of  a 
union  is  the  strike  to  break  an  impasse  In 
negotiations.  Irrespective  of  Its  legality.  How 
could  the  people  of  our  Nation  expect  to  have 
National  security  under  such  circumstances? 
Moreover,  are  the  members  of  our  Armed 
Forces  being  subjected  to  such  onerous.  In- 
exorable conditions  that  they  must  resort  to 
representation  by  a  union  to  seek  Justice? 
We  think  not.  Are  time-tested  grievance  pro- 
cedures, that  have  been  successful  for  over 
200  years,  now  invalid?  We  think  not. 

Union  proponents  claim  that  someone 
has  to  halt  the  erosion  of  military  benefits, 
to  Improve  grievaace  procedures,  to  repre- 
sent military  men  and  women  against  fur- 
ther Inequities  la  their  pay,  promotion 
standards,  customs  and  rights,  and  so  forth. 
But,  are  these  sufficient  reasons  to  recognize 
a  demand  for  unionization  of  the  Armed 
Services?  We  think  not.  Although  some  of 
our  benefits  have  been  eroded,  and  attempts 
are  being  made  to  reduce  or  eliminate  others. 
do  members  of  the  Armed  Forces  need  to  be 
represented  by  a  union,  or  unions,  for  the 
protection  of  their  rights  and  benefits?  We 
think  net.  We  still  support  our  Constitu- 
tional Government. 

Article  I,  Section  8,  of  the  Constitution 
for  the  United  States,  In  part,  charges  the 
Congress  with  the  power  .  .  .  "To  raise  and 
support  Armies.  .  .  .;  To  provide  and  main- 
tain a  Navy;  To  make  Rules  tat  the  Govern- 
ment and  RegiUatlon  of  the  land  and  naval 
Forces:  To  provide  for  calling  forth  the 
MlUUa  to  execute  the  Laws  of  the  Union, 
suppress  Insurrections  and  repel  Invasions; 
To  provide  for  organizing,  arming,  and  dis- 
ciplining the  MlUtta;  and  for  governing  such 
Part  of  them  as  may  be  employed  In  the 
Service  of  the  United  States,  .  .  .". 

We  believe  that  the  advocate  for  members 
of  the  Armed  Forces  Is  the  Congress.  To  per- 
mit Military  unionism  Is  a  denegatlon  of 
Congressional  ftmction  and  responsibility. 
Continued  Indifference  by  the  Congress  to 
act  constructively  on  matters  which  would 
erode  command  authority  and  degrade  Mili- 
tary rights  and  benefits  Is  not  only  Inequit- 
able treatment  of  the  Armed  Forces,  but  It 
gives  union  organizers  validity  and 
strength. 

To  represent  Armed  Services  personnel,  the 
presence  of  a  union  would  alter  the  Con- 
stitutional relationship  between  the  Con- 
gress and  the  Armed  Forces,  and  the  Con- 
stitutional chaln-of-command  between  the 
President  and  the  Armed  FVjrces.  Moreover, 
union  demands  and  negotiations  ultimately 
would  have  to  be  acted  upon  by  the  Con- 
gress; legislation  probably  would  be  required 
to  rectify  alleged  Inequities.  If  Congress  does 
deny  its  function  and  responslbUity.  will  the 
presence  at  a  third  party,  which  would  be 
responsible  and  accountable  to  no  one  but 
itMl'.  be  a  more  fruitful  approach  than  that 


which  Is  set  forth  in  the  Constitution?  We 
think  not. 

We  urge  you  to  drive  for  immediate  en- 
actment of  legislation  that  would  prohibit 
any  union  from  representing  any  part  of  the 
Armed  Forces — be  It  the  active  duty  forces, 
the  Reserve  forces,  or  the  National  Guard. 
Further,  the  legislation  should  provide 
severe,  mandatory  penalties  for  any  mem- 
ber of  the  Armed  Forces,  either  on  active  or 
inactive  duty,  who  actively  supports  or  ad- 
vocates unionization  of  the  Armed  Forces, 
or  who  Joins  a  union  whose  purpose  It  Is  to 
represent  Military  Service  Members. 

Sincerely, 

Henry  B.  Kucheman,  Jr., 
Major  General,  USAF,  Retired.  President. 

Northwest    Florida    Retired     Officers 

Club. 

Tampa,  Fla., 
March  9.1977. 
Senator  Strom  Thurmond, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Strom:  The  National  Guard  Officers 
Association,  of  which  I  am  a  member.  Is 
holding  Its  annual  convention  March  24, 
1977  in  Orlando,  Flarlda.  You  will  find  en- 
closed herewith  copy  of  Resolution  which  I 
have  prepared  for  introduction  on  the  con- 
vention floor. 

I  know  that  you  are  opposed  to  this  union- 
ization and  I  want  to  congratulate  you  on 
the  stand  you  have  taken.  If  I  can  do  any- 
thing to  help  you  In  the  fight  let  me  know. 

I  would  appreciate  your  reading  this  reso- 
lution and  giving  me  your  opinion  of  its 
contents. 

With  warm  personal  regards,  1  am 
Sincerely, 

Sumter  L.  Lowry 

Resolution  Submitted  to  National  Guard 
Officers  Association   of  Florida 

Whereas.  There  Is  a  movement  on  foot  to 
unionize  the  Armed  Forces  of  the  United 
States  of  America;  and 

Whereas,  This  movement  has  the  support 
of  some  Influential  liberal  members  of  Con- 
gress: and 

Whereas.  It  also  has  the  support  of  power- 
ful labor  leaders:  and 

Whereas,  We  believe  that  to  unionize  any 
segment  of  the  Armed  Forces  would  have  a 
profound  effect  on  the  morale,  discipline 
and  efficiency  of  our  Armed  Forces;  and 

Whereas,  The  theory  of  unionization  of 
the  Army,  If  once  adopted  even  to  a  smaU 
degree,  could  not  be  stopped  and  that 
eventually  the  Armed  Forces  would  be  com- 
pletely unionized. 

Now.  therefore,  be  It  resolved.  That  tEe 
National  Guard  Officers  Association  of  Flor- 
ida, in  convention  assembled  at  Orlando, 
Florida,  this  25th  day  of  March,  1977.  hereby 
goes  on  record  that  we  are  unalterably  op- 
posed to  unionization  of  the  Armed  Forces 
In  part  or  In  whole; 

Be  It  fiu-ther  resolved.  That  it  Is  of  ex- 
treme importance  to  stop  the  effort  to  un- 
ionize the  Armed  Forces  before  this  idea 
takes  hold. 

Be  It  further  resolved.  That  we  urge  the 
President  of  the  United  States  to  make  a 
strong  public  statement  opposing  the  union- 
ization of  the  Armed  Forces. 

Be  it  further  resolved.  That  the  Secretary 
of  Defense  and  the  Chiefs  of  aU  departments 
of  our  Armed  Forces  be  alerted  to  the  dan- 
gers frc»n  the  efforts  to  unionize  our  Armed 
Forces. 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  furnished  to: 

President  of  the  United  States,  Secretary 
of  Defense.  Chiefs  of  the  Various  Armed 
Services.  Governor  of  Florida,  Members  of 
Congress  from  Florida  and  that  it  be  given 
wide  circulation  to  the  news  media  both 
state  and  national. 


Connecticut  State 
Federation  of  Women's  Clubs,  Inc., 

May  10.  1977. 
Hon.  Strom  Thurmond, 
Senate  Building 
Washington.  D.C. 

Dear  Senator  Thurmond  :  The  Connecticut 
State  Federation  of  Women's  Clubs,  at  their 
Convention  May  3rd,  passed  the  attached 
Resolution  regarding  Proposed  Unionization 
of  the  Armed  Forces. 

I  win  be  attending  the  General  Federation 
of  Women's  Clubs  Convention  in  Seattle, 
Washington  June  4-9.  1977  and  will  be  pre- 
senting this  as  an  emergency  resolution  for 
vote  at  that  time. 

For  your  information  there  are  11  million 
members  in  the  General  Federation  of  Wom- 
en's Clubs  representing  all  states  including 
Puerto  Rico,  Alaska  and  International  Clubs 
and  there  are  15.000  members  of  the  Connec- 
ticut Federation  of  Women's  Clubs  alone. 

We  are  wholeheartedly  against  the  union- 
ization of  the  Armed  Forces  and  hope  that 
this  information  will  be  of  some  assistance 
to  you  in  the  Senate  when  you  fight  to  head 
off  this  deadly  prospect. 
Sincerely, 

Ursula  Kolb, 
(Mrs.  Francis  J.), 

President. 

Proposed  State  Resolution 

Re  proposed  unionization  of  the  Armed 
Forces. 

Whereas,  there  has  been  Increased  pressure 
placed  on  Congress  to  unionize  the  Armed 
Forces,  and  plans  are  being  made  to  bring 
this  matter  to  fruition  under  the  new  Ad- 
ministration; and 

Whereas,  unionization  of  the  military — 

( 1 )  Would  be  a  serious  breach  of  national 
security, 

(2)  Would  impair  our  ability  to  maintain 
continuity  and  discipline  within  the  military. 

(3)  Would  Impair  our  ability  to  preserve 
the  standards  necessary  for  our  defense. 

(4)  Would  put  control  of  our  defenses  in 
the  hands  of  a  few  union  leaders,  and 

(5)  Would  give  an  overwhelming  advan- 
tage to  any  power  wishing  to  assault  our  de- 
fenses and  security; 

Now.  therefore,  be  it  resolved  that  the  Con- 
necticut State  Federation  of  Women's  Clubs 
go  on  record  as  opposing  unionization  of  the 
Armed  Forces  of  the  United  States,  and  take 
the  following  appropriate  steps: 

(A)  Notify  President  Carter.  Senators  Rlbl- 
coff  and  Welcker,  and  our  Representatives  of 
our  position  on  this  issue,  asking  that  they 
actively  work  to  oppose  military  unioniza- 
tion; 

(B)  Notify  all  State  Clubs  of  the  passage 
of  this  resolution  and  ask  them  to  pass  simi- 
lar resolutions  and  notify  their  elected  repre- 
sentatives as  described  in  (A)  above:  and 

(C)  Notify  the  General  Federation  of 
Women's  Clubs  of  the  passage,  of  this  resolu- 
tion and  ask  them  to — 

(I)  Pass  a  slmlllar  resolution, 

(II)  Notify  our  elected  representatives, 
(lU)  Notify  aU  national  Clubs  of  the  pas- 
sage of  the  GFWC  resolution. 

(iv)  Ask  that  all  Clubs  pass  slmUar  resolu- 
tions, and  notify  their  elected  representatives 
(President,  Senators  and  Representatives)  of 
their  opposition  to  unionization  of  the 
Armed  Forces. 


DISCHARGE  UPGRADING:  S  1307  AS 
AMENDED— AN  EQUITABLE  AL- 
TERNATIVE TO  THE  BEARD 
AMENDMENT  ON  H.R.  7554 

Mr.  CRANSTON.  Mr.  President,  on 
June  14  I  submitted,  with  toe  cosponsor- 
shlD  of  toe  Senator  from  Souto  Carolina 
(Mr.  Thurmond),  Amendment  No.  414, 
proposing  amendments  to  S.  1307,  a  bill 
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which  the  Senator  from  South  Carolina 
(Mr.  TmritMOND)  introduced  on  April  19, 
1977,  to  amend  UUe  38  of  the  United 
States  Code  to  deny  veterans'  benefits  to 
certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era  vm- 
der  less  than  honorable  conditions  are 
administratively  upgraded  under  tem- 
porarily revised  standards  to  discharge 
under  honorable  conditions.  8.  1307  as  so 
amended  was  ordered  reported  today  by 
the  Committee  on  Veterans'  Affairs,  with 
the  cosponsorshlp  of  the  full  membership 
of  the  committee. 

This  bill  as  reported  provides  clarifica- 
tion of  the  effect  of  S.  1307  in  such  a  way 
as  to  assure  a  fair  and  equitable  basis — ■ 
in  keeping  with  sound,  fimdamental 
principles  regarding  the  conferring  of 
veterans'  benefits — for  granting  such 
benefits  to  former  military  personnel 
whose  undesirable  discharges  received 
during  the  Vietnam  era  are  upgraded  un- 
der the  Defense  Department's  special 
discharge  review  program.  It  alsa  is  de- 
signed to  Insure  that  no  individual  who 
responded  to  the  President's  offer  of  as- 
sistance under  the  special  discharge  re- 
view program  would  be  prejudiced,  by 
having  done  so,  in  terms  of  having  lost 
opportunities  for  obtaining  eligibility  for 
veterans'  benefits  that  would  have  been 
available  had  the  special  discharge  re- 
view program  never  been  established. 

The  amendment  would  also  provide 
the  Administrator  of  Veterans'  Affairs 
with  discretionary  authority  to  furnish 
health  care  for  the  service-connected  ill- 
nesses or  Injuries  of  former  military  per- 
sonnel with  undesirable  discharges,  and 
would  preclude  the  U.S.  Government 
from  seeking  reimbursement  for  any 
benefits  actually  provided  pursuant  to  a 
special  discharge  review  program  up- 
grading prior  to  enactment  of  this  legis- 
lation. 

Mr.  President,  I  want  to  express  pub- 
licly my  appreciation  for  the  cooperative 
efforts  of  the  Senator  from  South  Caro- 
lina (Mr.  Thttrmond)  in  developing 
these  amendments  with  me.  His  open- 
mindedness  and  fairness  enabled  us  to 
produce  amendments  to  his  bill  which,  I 
believe,  warrant  the  support  of  the  en- 
tire Congress. 

BACXCSOT7NO 

On  January  21,  1977,  President  Carter 
announced  his  pardon  of  those  who  had 
violated  the  draft  laws  during  the  Viet- 
nam conflict,  which  he  described  as  the 
period  AuKiist  4,  1964,  to  March  28.  1973. 
At  that  time,  I  felt  that  moral  and 
equitable  considerations  required  that 
he  also  extend  a  comparable  measure  of 
forgiveness  and  compassion  to  Individ- 
uals who  entered  and  served  in  military 
.«ervice  during  that  same  period,  but  who 
failed  to  complete  military  service  suc- 
cessfully. In  fact,  in  announcing  the 
pardon,  the  President  stated  that  he  was 
referring  to  the  Department  of  Defense 
the  question  of  how,  in  light  of  the  par- 
don, to  deal  equitably  with  the  problems 
of  f<»iner  military  personnel  from  the 
Vietnam  era  who  had  received  less- 
than-h(»iorable  discharges  during  that 
time. 

On  March  29,  1977,  Secretary  of  De- 
fense Harold  Brown  announced  that  the 
President  had  approved  a  program  for 


the  review  of  certain  administrative  dis- 
charges— other  than  honorable  dis- 
charges— ^received  during  the  Vietnam 
era. 

I  have,  and  have  had,  a  number  of 
major  concerns  regarding  the  program 
which  was  announced  on  March  29  and 
implemented  on  April  5,  1977 — the  spe- 
cial discharge  review  program.  First,  as 
a  program  that  is  supposed  to  help  bind 
up  the  divisions  of  the  Vietnam  era,  I 
do  not  believe  that  it  fully  effectuates  a 
measure  of  compassion  for  those  with 
unsatisfactory  military  experiences  sim- 
ilar to  the  forgiveness  extended  to  those 
who  had  violated  the  selective  service 
laws.  In  my  mind,  forgiveness  for  for- 
mer GI's — comparable  to  the  pardon — 
should  mean  wiping  the  slate  clean  in 
every  case  where  it  is  reasonable  to  do 
so  in  the  spirit  of  forgiveness  and  com- 
passion, through  the  issuance  of  hon- 
orable discharges  to  those  who  received 
general  or  undesirable  administrative 
discharges. 

In  my  mind,  the  special  discharge  re- 
view program  fails  to  accomplish  that 
objective  in  several  important  respects. 
For  example,  unlike  the  pardon,  whereby 
forgiveness  was  extended  with  respect  to 
draft  law  violations  which  occurred  dur- 
ing the  period  of  the  Vietnam  conflict, 
as  the  President  defined  it,  the  scope  of 
the  special  discharge  review  program  is 
tied  to  an  administrative  step  taken  by 
the  military  services — the  issuance  of  an 
administrative  discharge — rather  than 
tied  to  the  individual's  conduct  during 
that  period.  For  the  programs  to  be  truly 
parallel,  I  believe  that  all  administrative 
discharges  based  in  whole  or  in  part  upon 
the  individual's  behavior  during  the  pe- 
riod defined  as  the  Vietnam  conflict 
should  have  been  encompassed  within 
this  program. 

I  also  believe  that  this  program  should 
extend  to  Individuals  who  served  in  Viet- 
nam after  the  involvement  of  regular 
military  personnel  in  armed  conflict  in 
Vietnam  but  prior  to  the  August  4,  1964, 
Gulf  of  Tonkin  Resolution. 

Moreover,  I  think  that  the  special  pro- 
gram will  fall  far  short  as  an  act  of  for- 
giveness, in  that  It  seems  to  favor  the 
upgrading  of  undesirable  discharges  to 
general  discharges,  which  have  a  serious 
stigmatizing  impact,  rather  than  favor- 
ing upgrading  to  fully  honorable  dis- 
charges. 

However,  beginning  with  my  March  2, 
1977,  letter  to  President  Carter  regarding 
the  possible  formulation  of  a  special  dis- 
charge review  program,  I  have  held  and 
expressed  a  deep  concern  regarding  the 
need  to  distinguish  between  the  compas- 
sionate upgrading  of  certain  "bad  paper" 
discharges  to  remove  their  stigmatizing 
effects,  on  the  one  hand,  and  the  con- 
ferring of  veterans'  benefits  as  a  conse- 
quence of  such  upgrading,  on  the  other 
hand.  Compassion  and  forgiveness  imder 
these  circimastances  properly  call  for  the 
cleaning  up  of  a  bad  record  so  that  the 
individual  can  resume  his  or  her  normal 
civilian  pursuits  without  the  disadvan- 
tage of  a  stigmatizing  discharge;  but 
compassion  and  forgiveness  should  not. 
In  my  view,  automatically  entail  financial 
rewards  in  all  cases.  The  decision  regard- 
ing entitlement  to  benefits  should  be 
made  on  the  basis  of  a  careful  case-by- 


case  review  in  acccn-dance  with  standards 
applicable  to  all  veterans  and  taking  into 
account  the  full  record  in  each  case.  I 
believe  that  the  broad  and  sweeping  con- 
ferring of  such  benefits  without  regard 
to  the  whole  record,  on  grounds  of  com- 
passion, does  substantial  damage  to  the 
fundamental  principle  that  veterans' 
benefits  are  entitlements  to  be  earned 
through  honorable  military  service  to  the 
Nation. 

Moreover,  such  a  system  might  impair 
our  ability  to  assure  fully  adequate  bene- 
fits and  services  for  veterans  In  clear 
need  of  them  whose  claim  to  such  bene- 
fits and  services  Is  undisputed. 

I  have  expressed  these  various  con- 
cerns about  the  special  discharge  review 
program  in  correspondence  with  the 
President  and  the  Secretaries  of  Defense 
and  of  the  Army.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  copies  of  my  March  2  letter  to 
the  President,  my  April  27  letter  to  the 
Secretary  of  Defense,  the  June  2  response 
from  the  Secretary  of  the  Army,  my 
June  14  reply  to  him,  and  his  Jime  22 
further  response,  preceded  by  copies  of 
S.  1307  as  reported  and  a  description  of 
the  reported  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LrCISLATION  INTRODUCED 

Mr.  CRANSTON.  Mr.  President, 
shortlv  after  the  announcement  of  the 
special  discharge  review  pro-am,  sev- 
eral bills  were  Introduced  in  the  House 
of  Representatives  reflecting  that  same 
basic  concern  regarding  any  special 
standards  for  conferring  beneflts;  and. 
in  the  Senate,  my  distinguished  col- 
league and  fellow  member  of  this  com- 
mittee, the  Senator  from  South  Carolina 
(Mr.  Thurmond),  introduced  a  similar 
measure,  S.  1307,  on  April  19.  While  sup- 
Dorting  the  position  reflected  in  such 
bills  that  veterans'  benefits  should  not 
be  awarded  solely  on  the  basis  of  revised 
standards  not  applicable  to  all  veterans. 
I  believed  that  those  measures  needed 
certain  Important  revisions  in  order  to 
assure  that  they  would  deal  fairly  and 
equltablv  with  persons  who  responded 
to  the  President's  invitation  to  seek  an 
upgrading  of  their  discharges. 

Senator  Thttrmond  and  I  met  several 
times  to  discuss  my  reservations  con- 
cerning the  measure  he  had  Introduced 
and,  after  extensive  discussions,  we  were 
able  to  produce  amendment  No.  414  to 
his  bill,  which  I  believe  should  be  de- 
serving of  wide  support.  I  want  again  to 
express  my  sincere  appreciation  to  Sen- 
ator Thurmond  for  his  openmindedness, 
his  cooneratlve  soirlt,  and  the  fairness 
with  which  he  has  approached  these 
discussions  Involving  these  amendments 
to  legislation  which  he  had  sponsored. 
I  am  similarlv  grateful  to  his  staff  for 
their  cooperation  and  contributions. 

8TTMMART  OF  S.  1307  AS  REPORTED 

To  simimarlze  the  provisions  of  S.  1307 
as  reported,  it  provides  clarification  of 
the  effect  of  S.  1307  as  introduced  in  such 
a  way  as  to  assure  a  fair  and  eauitable 
basis — in  keeping  with  sound,  fundamen- 
tal principles  regarding  the  conferring 
of  veterans'  benefits — for  granting  such 
benefits   to   former  military   personnel 
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whose  imdesiratde  discharges  received 
during  the  Vietnam  era  are  upgraded 
imder  the  Defense  Department's  special 
discharge  review  program.  It  also  is  de- 
signed to  insure  that  no  individual  who 
responded  to  the  President's  offer  of  as- 
sistance under  the  special  discharge  re- 
view program  would  be  prejudiced,  by 
having  done  so.  In  terms  of  opportuni- 
ties for  obtaining  eligibility  for  veterans' 
benefits  that  would  have  been  granted 
If  the  special  program  had  never  been 
established. 

It  would  do  this,  Mr.  President,  by  giv- 
ing persons  who  receive  such  an  up- 
grading the  right  to  a  second  discharge 
review  board  determination  as  to 
whether  they  would  have  been  granted 
an  upgrading  under  generally  applicable 
standards.  If  a  review  board  determines 
that  it  would  ordinarily  have  upgraded 
the  veteran's  discharge,  the  veteran 
would  become  eligible  for  veterans'  bene- 
fits Just  as  he  or  she  would  have  under 
normal  circumstances.  The  amendment 
would  also  assure  that,  if  the  initial  in- 
dication Is  that  upgrading  would  not 
have  been  granted  under  generally  ap- 
pUcable  standards,  the  Individual  would 
be  afforded  the  procedural  due  process 
normally  Involved  in  discharge  review 
proceedings — notice  and  an  opportunity 
for  personal  appearance,  even  though 
the  Individual  may  already  have  ap- 
peared personally  under  the  special  dis- 
charge review  program. 

I  also  wish  to  stress  that  the  bill  as 
reported  places  the  obligation  on  the 
Government — where  it  belongs — to  avoid 
prejudice  to  the  full  opportunity  of  an 
Individual  imder  generally  applicable 
standards  to  obtain  a  discharge  upgrad- 
ing by  virtue  of  having  applied  or  apply- 
ing under  the  special  discharge  review 
program.  Thus,  the  committee  bill  re- 
quires the  discharge  review  board,  on 
Its  own  motion — unless  the  Individual, 
after  being  notified,  objects — to  proceed 
to  make  the  second  review  of  the  case 
for  UDgrading  imder  generally  applicable 
standards. 

Mr.  President,  nothing  In  the  bill  as 
reported  would  alter  the  nature  of  the 
discharge  paper  which  would  be  granted 
the  individual  under  the  special  dis- 
charge review  program — only  the  entitle- 
ment to  benefits  thereby. 

The  committee  bill  deletes  one  poten- 
tially troublesome  provision  included  in 
S.  1307  as  originally  introduced  and 
similar  bills  in  the  House  of  Representa- 
tives. While  that  provision  would  have 
preserved  the  existing  right  of  an  Indi- 
vidual, whose  undesirable  discharge  had 
been  upgraded  under  the  special  pro- 
gram, to  apply  to  the  Veterans'  Admin- 
istration for  a  determination  that  he  or 
she  was  discharged  "under  conditions 
other  than  dishonorable" — ^whlch  deter- 
mination carries  with  it  an  entitlement 
to  veterans'  beneflts— It  would  have  re- 
quired the  VA  to  consider  such  applica- 
tions for  these  so-called  "character -of- 
discharge"  determinations  only  under 
those  regulations  in  existence  on  April  1, 
1977.  Such  a  "freezing"  of  VA  "charac- 
ter-of -discharge"  determination  regula- 
tions for  purposes  of  consideration  only 
of  the  application  of  those  who  have  re- 
ceived an  upgrading  under  the  special 


discharge  review  program  would,  in  my 
mind,  have  unfairly  discriminated 
against  these  individuals.  These  regula- 
tions are  in  need  of  revisions  and  clarifi- 
cation, and  are  currently  under  review 
by  the  VA.  If  they  are  revised,  it  would 
not  be  fair  to  require  that  one  class  of 
applicants  be  dealt  with  under  the  pres- 
ent regulations.  Thus,  the  bill  as  reported 
drops  the  "freezing"  provision.  Instead, 
the  committee  bill  contains  a  section  re- 
quiring that  any  new  or  revised  VA  regu- 
lations in  this  area  should  not  create 
a  unique  or  special  cla.ss  of  persons  to 
be  treated  differently  from  all  others. 

The  basic  concept  embodied  in  the 
Committee  bill  is  that  benefits  .should  be 
awarded  as  a  result  of  discharge  ui>- 
grading  or  a  VA  "character-of-dis- 
charge"  determination  only  imder  stand- 
ards of  general  applicability,  not  under 
standards  made  specially  applicable  only 
to  individuals  whose  service  was  during 
a  certain  period. 

Our  bill  would  also  provide  the  Ad- 
ministrator of  Veterans'  Affairs  with 
authority  to  furnish  health  care  for  the 
service-connected  illnesses  or  injuries  in- 
curred in  line  of  duty  by  former  military 
personnel  who  may  not  otherwise  be  en- 
titled to  such  care  because  they  have 
undesirable  discharges,  and  would  pro- 
hibit the  U.S.  Government  from  seeking 
reimbursement  for  any  benefits  actually 
provided  pursuant  to  a  special  discharge 
review  program  upgrading  prior  to  en- 
actment of  this  legislation. 

BIPARTISAN    APPROACH 

As  I  indicated  earlier,  the  committee 
bill  Is  now  cosponsored  by  each  member 
of  the  Veterans'  Affairs  Committee  and 
supported  by  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Disabled 
American  Veterans,  the  AMVETS,  the 
Paralyzed  Veterans  of  America,  and  the 
Blinded  Veterans  of  America.  Moreover, 
It  is  noteworthy  that  this  approach  has 
commanded  the  same  bipartisan  ap- 
proach in  the  House  of  Representatives. 
On  Monday.  June  20,  the  ranking  minor- 
ity member  of  the  House  Veterans'  Af- 
fairs Committee,  John  Paul  Hammer- 
scHMrox,  introduced  H.R.  7885,  legisla- 
tion identical  to  amendment  No.  414. 
On  Tuesday,  this  legislation  was  en- 
dorsed by  Congressman  Tom  Downey  of 
New  Yoric,  a  leader  in  the  field  of  dis- 
charge review  board  reform  legislation. 

INEQUITABLE     BEARD     AMENDMENT     ON 
APPROPRIATIONS    ACT 

On  the  other  hand,  Mr.  President,  it  is 
quite  disturbing  that  on  June  14,  1977, 
the  House  passed  by  a  vote  of  273  to  136, 
the  so-called  Beard  amendment  to  H.R. 
7554,  the  House-passed  version  of  the 
HUD-Independent  Agencies  Appropria- 
tions Act  for  fiscal  year  1978. 

That  amendment,  on  its  face,  would 
absolutely  prohibit  the  expenditure  of 
funds  for  veterans  beneflts  from  fiscal 
year  1978  appropriations  for  any  individ- 
ual whose  undesirable  discharge  is  up- 
graded under  the  special  program,  even 
though  that  individual  might  have  been 
entitled  to  an  ungrading  under  generally 
applicable  discharge  review  standards,  or 
to  a  favorable  "character-of -discharge" 
determination  from  the  VA.  Thus,  an 
Individual — with  an  undesirable  dis- 
charge— who  responded  to  the  Presi- 


dent's Invitation  In  the  spirit  of  compas- 
sion and  forgiveness  to  seek  a  discharge 
upgrading  would  be  penalized  if  he  re- 
ceived such  an  upgrading,  by  being  auto- 
matically denied  thereafter  any  benefits 
out  of  flscal  year  1978  appropriations.  In 
contrast,  another  individual  with  identi- 
cal circumstances  who  did  not  apply  for 
upgrading  in  the  special  program  would 
be  fully  eligible  to  apply  under  the  reg- 
ular discharge  review  process  and,  if  suc- 
cessful, obtain  benefits  which  the  Beard 
amendment  would  deny  to  the  former 
individual. 

Mr.  President,  I  believe  such  a  provi- 
sion has  no  business  in  an  appropriations 
bill,  and  I  urge  that  no  such  amendment 
be  offered  in  the  Senate  when  H.R.  7554 
is  taken  up.  Today,  Senator  Thurmond 
and  I  wrote  to  each  Senator  urging  that 
the  Senate  not  adopt  the  Beard  amend- 
ment, or,  if  it  is  offered,  tliat  it  be  tabled. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  "Dear  Col- 
league" letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TIJS.  Senate, 
Committee  on  Veterans'  Affairs, 

Washington,  D.C..  June  23,  1977. 
Dear  Colleague:  We  are  writing  regarding 
the  so-called  Beard  Amendment,  added  In 
the  House  of  Representatives,  to  H.R.  7554, 
the  HUD-Independent  Agencies  Appropria- 
tions Act  of  FY  1978. 

The  Beard  Amendment  provides:  "No  part 
of  the  foregoing  appropriation  shall  be  used 
for  the  adjudication  of  claims  or  the  pay- 
ment of  benefits  for  any  Individual  who  was 
discharged  from  the  military  under  less  than 
honorable  conditions,  and  who  received  an 
honorable  or  general  discharge  as  the  result 
of  revised  standards  for  review  of  discharges 
as  implemented  April  5,  1977,  by  the  Depart- 
ment of  Defense's  special  discharge  review 
program." 

The  Beard  Amendment  on  its  face  denies 
veterans'  benefits  out  of  FY  1978  appropria- 
tions to  any  Individual  whose  undesirable 
discharge  is  upgraded  under  the  Carter  pro- 
gram, even  though  that  individual  might 
have  been  entitled  to  an  upgrading  under 
the  generally  applicable  discharge  review 
standards,  or  to  a  favorable  character-of- 
dlscharge  determination  from  the  VA.  Thiis. 
an  individual  with  an  unde.slrable  discharge 
who  responded  to  the  President's  invitation 
to  seek  a  discharge  upgrading  under  the  Spe- 
cial Discharge  Review  Program  would  be 
penalized  if  he  received  such  an  upgrading, 
by  being  automatically  denied  thereafter  any 
beneflts  out  of  FT  1978  appropriations.  In 
contrast,  another  Individual  with  identical 
circumstances  who  did  not  apply  for  up- 
grading in  the  Special  Program  would  be 
fully  eligible  to  apply  under  the  regular  dis- 
charge review  process  and,  if  successful,  ob- 
tain beneflts  which  the  Beard  Amendment 
would  deny  to  the  former  individual. 

The  Committee  on  Veterans'  Affairs  today, 
after  due  consideration,  ordered  reported  S. 
1307,  as  amended  by  the  text  of  Amendment 
No.  414  which  we  submitted  for  printing  on 
June  14,  with  two  minor  amendments.  Tlie 
bill  as  reported  is  cosponsored  by  all  mem- 
bers of  the  Committee  on  Veterans'  Affairs, 
and  is  supported  by  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Disabled 
American  Veterans,  AMVETS,  the  Paralyzed 
Veterans  of  America,  and  the  Blinded  Vet- 
erans of  America. 

It  is  our  Intention  to  report  the  bill  next 
Tuesday,  June  28;  the  leadership  has  agreed 
to  seek  floor  action  next  week.  Enclosed  is 
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the  text  of  S.  1307  as  reported  and  a  descrip- 
tion of  the  reported  bill. 

We  believe  that  the  approach  embodied  in 
S.  1307,  as  reported  from  Committee.  Is  far 
preferable  to  the  Beard  Amendment.  For  the 
reasons  set  forth  below,  we  urge  that  no 
action  be  taken  In  the  Senate  on  the  Beard 
Amendment  In  contemplation  of  rapid  Con- 
gressional action  on  S.  1307  as  reported. 

In  S.  1307  as  reported,  we  have  sought  to 
vindicate  the  principle  that  veterans'  bene- 
fits should  be  afforded  to  persons  with  less 
than  honorable  discharges  only  under  stand- 
ards applicable  to  all  such  persons,  and  at 
the  same  time  to  ensure  that  the  enactment 
of  legislation  denying  benefits  to  Individuals 
whose  undesirable  discharges  are  upgraded 
under  the  special  standards  In  the  Carter 
program  does  not  take  away  any  rights  of 
those  individuals  to  obtain  benefits  undev 
the  regular  military  Discharge  Review  Board 
standards  or  through  the  regular  VA  char- 
acter-of-dlscharge  process. 

The  Committee  bill.  In  addition  to  pro- 
tecting these  rights,  makes  clear  bow  an  In- 
dividual would  obtain  a  determination  re- 
garding benefits  ellglbllty — through  a  deter- 
mination by  the  military  Discharge  Review 
Board  as  to  whether  an  upgrading  would 
have  been  granted  under  the  generally  appli- 
cable standards.  Pull  recourse  to  the  VA 
process  Is  also  preserved,  and  the  amend- 
ment would  authorize  the  VA  to  provide 
health  care  for  the  service-connected  con- 
ditions Incurred  In  line  of  duty  by  persons 
with  undesirable  discharges. 

We  think  that  the  overall  legislative  ap- 
proach in  S.  1307,  as  reported,  is  a  fair  and 
honorable  one.  preserving,  as  it  does,  his- 
torical principles  governing  the  award  of 
veterans'  benefits  and  applying  appropriate 
standards  of  equity  and  even-handed  treat- 
ment. Meanwhile,  we  again  urge  that  the 
Beard  Amendment  not  be  offered  in  the 
Senate,  or,  if  It  is  offered,  that  it  be  tabled. 
If  you  have  questions  on  this  matter, 
please  feel  free  to  contact  either  of  us.  or 
have  your  staff  contact  Jon  Steinberg  or  Ed 
Scott  at  ext.  49126  or  Oary  Crawford  at  ext. 
49132. 

Sincerely. 

Alan  Crakston, 

Chairman. 
Stxom  Thurmond, 
Enclosures. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  en- 
actment of  S.  1307,  as  we  propose  to 
amend  It,  would  remove  the  cloud  of 
doubt  surrounding  this  program  cast  by 
this  pending  legislation,  which  may  be 
discouraging  many  who  are  eligible  for 
the  special  discharge  review  program 
from  submitting  their  applications  out 
of  fear  that  they  might  be  adversely 
affected  as  a  result  of  having  partici- 
pated. 

Mr.  President.  I  believe  that  we  owe 
it  to  all  those  who  have  applied  or  who 
are  eligible  to  apply  for  upgrading  to 
resolve  these  doubts  promptly. 

Agsdn,  Mr.  President.  I  urge  that  no 
action  be  taken  on  the  Beard  amend- 
ment tomorrow  and  that  It  be  dropped 
in  conference,  in  contemplation  of  rapid 
congressional  action  on  S.  1307  as 
reported. 

S.  1307 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  3103 
of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration  shall 


be  provided  on  the  basis  of  an  award  of  an 
honorable  or  general  discharge  under  re- 
vised standards  for  the  review  of  dlschtu-ges 
(A)  as  Implemented  on  or  after  April  5,  1977, 
under  the  Department  of  Defense's  special 
discharge  review  program,  or  (B)  as  imple- 
mented after  January  1,  1977,  and  not  made 
generally  applicable. 

"(2)  With  respect  to  any  person  who  was 
discharged  from  active  military,  naval,  or  air 
service  under  less  than  honorable  conditions 
and,  under  the  revised  standards  described  In 
paragraph  (1)  of  this  subsection,  has  been 
awarded  a  general  or  honorable  discharge, 
the  board  of  review  concerned  under  section 
1553  of  title  10,  United  States  Code,  subject 
to  review  by  the  Secretary  concerned,  shall, 
on  Its  own  initiative  and  in  the  absence  of 
objection  by  such  person  after  being  duly 
notified  of  its  intention  to  do  so,  make  a  sep- 
arate determination  whether  such  person 
would  have  been  awarded  an  upgraded  dis- 
charge under  generally  applicable,  standards 
for  the  review  of  discharges  under  such  sec- 
tion 1553.  Any  such  determination  that  a  per- 
son would  have  been  awarded  an  upgraded 
discharge  shall  entitle  such  person  to  benefits 
under  laws  administered  by  the  Veterans' 
Administration  Just  as  though  the  upgraded 
discharge  had  been  awarded  under  generally 
applicable  standards.  In  the  event  that  such 
board  determines  that  such  person  would  not 
have  been  awarded  an  upgraded  discharge 
under  such  generally  applicable  standards, 
such  person  shall  be  entitled  to  notice  there- 
of and  appearance  before  the  board  as  pro- 
vided in  section  1553(c)  of  such  title.". 

SEr.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Affairs,  may,  in  the  Administrator's  dl.<;cre- 
tion  pursuant  to  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  provide  health 
care  pursuant  to  chapter  17  of  title  38.  United 
States  Code,  for  any  disability  Incurred  dur- 
ing active  military,  naval,  or  air  service  In 
line  of  duty  by  a  person  other  than  a  person 
barred  from  receiving  benefit*  by  section  3103 
of  such  title,  but  not.  pursuant  to  this  sec- 
tion, for  any  disability  incurred  during  a 
period  of  service  from  which  person  was 
discharged  by  reason  of  a  bad  conduct  dis- 
charge. 

Sec.  3.  The  Administrator  of  Veterans' 
Affairs,  in  promulgating,  or  in  making  any 
revisions  of  or  amendments  to.  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines whether  a  person  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  ccndltlons  other  than  dUhonor- 
able.  shall,  in  keeping  with  the  spirit  and 
Intent  of  this  Act,  not  promulgate  any  such 
regulations  or  revise  or  amend  any  such 
regulations  for  the  purpose  of  or  having  the 
effect  of,  providing  any  unique  or  special 
advantage  to  veterans  who  have  received  up- 
graded discharges  under  the  Department  of 
Defense's  special  discharge  review  program  or 
otherwife  making  any  special  distinction  be- 
tween such  veterans  and  other  veterans. 

Sec.  4.  Section  1  of  this  Act  shall  apply 
retroactively  to  deny  entitlement  to  benefits, 
but  the  UrUted  States  shall  not  make  any 
claim  to  recover  the  value  of  any  benefits 
provided  prior  to  the  date  of  enactment  of 
this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
deny  entitlement  to  veterans'  benefits  to 
certain  persons  who  would  otherwise  become 
so  entitled  solely  by  virtue  of  the  administra- 
tive upgrading  under  temporarily  revised 
standards  of  less  than  honorable  discharges 
from  service  during  the  Vietnam  era,  and  for 
other  purposes.". 

DEScarpTiON  or  S.  1307  as  Reported  by  the 
Committee  on  Veterans'  Affairs 
8.  1307,  as  reported  with  the  cosponsorshlp 
of  all  members  of  the  Committee,  is  sum- 
marized as  follows: 


1.  The  bill,  as  reported,  would  preclude  the 
granting  of  veterans'  benefits  solely  by  virtue 
of  an  upgrading  of  an  undesirable  discharge 
under  the  Defense  Department's  Special  Dis- 
charge Review  Program.  This  Is  the  same  re- 
sult as  provided  for  In  S.  1307,  as  introduced, 
which  Is  redrafted  to  clarify  and  tighten  its 
effect.  It  also  is  refined  to  preclude  such 
granting  of  benefit  eligibility  under  any  spe- 
cial review  program  standards  thereafter 
adopted  which  are  not  of  general  applica- 
bility, that  is.  single  out  a  particular  service 
period  for  special  treatment. 

2.  S.  1.307,  as  Introduced,  had  left  unclear 
whether  and  how  an  Individual  who  receives 
an   upgrading  of   an   undesirable   discharge 
under  the  Special  Program  could  receive  a 
determination  of  his  case  undei  the  generally 
applicable   standards   of    the   relevant   Dis- 
charge Review  Board   (each  Service  has  Its 
o-vn  DRB).  It  thus  left  open  the  possibility 
that  a  person  who  received  an  upgrading  of 
an  tindeslrable  discharge  under  the  Special 
Program  would   have   lost   the  opportunity 
which  others  have  of  becoming  entitled  to 
veterans'  benefits  via  the  ordinary  dlschjwge- 
revlew  route.  The  effect  of  the  amendment  Is 
tiiat  no  Individual  would  be  worse  off  under 
the  combination  of  the  "Carter"  program  and 
this  legislation  than  If  the  Carter  program 
had  never  been  esta'ollshed.  Thus,  the  re- 
ported bill  specifies  that  unless  the  Individual 
objected,  a  determination  would  be  made  as 
to  whether  the  DRB  would  have  granted  an 
upgrading    under    Its    generally    applicable 
standards.    (The  initiative  would  be  taken 
by  the  Government  rather  than  placing  the 
onus  on  the  individual  veteran  to  reapply.) 
A  favorable  determination  would  entitle  the 
individual    to    veterans'    benefits,    retaining 
whatever    upgraded    discharge    (general    or 
honorable)  has  been  given  under  the  Special 
Program.  In  addition,  the  reported  bill  pro- 
vides that.  In  connection  with  such  a  deter- 
mination,   the    Individual    would   have    the 
Fame  procedural  protections  as  are  currently 
available  to  persons  applying  for  discharge 
upgrading    under    ordinary    circumstances, 
such   as  the  right  to  personal  appearance. 

3.  Under  current  law,  persons  with  un- 
desirable discharges  also  have  the  right 
(whether  they  applied  to  a  DRB  or  not)  to 
apply  to  the  VA  for  a  determination  whether 
the  discharge  was  "under  conditions  other 
than  dishonorable",  a  favorable  determina- 
tion carrying  with  It  entitlement  to  veterans' 
benefits.  In  the  cases  of  persons  receiving  an 
upgrading  of  an  undesirable  discharge  under 
the  Special  Program.  S.  1307  as  Introduced 
would  have  required  the  VA  to  consider  their 
applications  for  such  determinations  under 
Its  regulations  as  they  existed  on  April  1. 
1977.  The  reported  bill  would  delete  this 
"freezing"  of  VA  regulations  pertaining  to 
these  "character  of  discharge"  determina- 
tions. In  addition,  the  reported  bill  contains 
a  provision  expressing  the  sense  of  the  Con- 
gress that  any  new  or  revised  VA  regula- 
tions on  this  subject  should  not  create  any 
unique  or  special  class  of  persons  to  be 
treated  differently  from  others. 

4.  The  bill,  as  reported,  would  also  add  a 
new  provision  giving  the  VA  discretionary 
authority  to  provide  health  care  for  the 
treatment  of  the  service-connected  Injuries 
or  illnesses  of  persons  not  otherwise  eligible 
for  veterans'  benefits — but  not  including  per- 
sons automatically  barred  from  benefits 
under  section  3103  of  title  38  (for  example, 
persons  discharged  by  order  of  a  general 
court-martial  or  as  a  deserter)  and  persons 
with  bad  conduct  discharges  imposed  by 
special  courts-martial.  This  provision  re- 
stores some  eligibility  that  might  have  been 
provided  under  the  Special  Program  to  vet- 
erans wounded  In  service. 

6.  The  bill,  as  reported,  specifies  that  the 
provision  denying  veterans'  benefits  applies 
retroactively  but  precludes  the  Federal  Gov- 


June  23,  1977 


CONGRESSIONAL  RECORD  — SENATE 


20523 


ernment  from  reoovering  the  value  of  any 
benefits  provided  prior  to  the  date  of  enact- 
ment. 

Committee  oir  Veterans'  Affairs, 

Washington,  D.C.,  March  2, 1977. 
Ron.  JiMMT  Cartkk, 
President,  ] 

Washington,  D.O.  I 

Dear  Mr.  President:  I  am  writing  con- 
cerning the  formulation  of  guidelines  for 
policies  In  regard  to  Vietnam-era  veterans 
with  less  than  honorable  discharges. 

It  Is  my  understanding  that  various  execu- 
tive branch  officials  and  advisors  to  you  will 
be  meeting  In  order  to  present  options  and 
reconunendatlons  to  you  concerning  review 
and  upgrading  of  the  discharges  of  Vietnam- 
era  veterans  released  from  service  under 
conditions  other  than  honorable.  Apparently, 
the  group  of  executive  branch  officials  does 
not  Include  representation  from  the  Veter- 
ans' Administration. 

The  failure  to  Include  a  representative 
from  the  VA,  the  agency  responsible  for  over- 
seeing and  Implementing  veterans'  benefits 
legislation  and  programs,  seems  to  me  to  be 
e  serious  omission. 

As  you  know,  eligibility  for  veterans'  bene- 
fits is  contingent  upon  the  character  of  a 
veteran's  discharge  from  military  service.  In 
those  Instances  where  the  veteran  has  other 
than  an  honorable  or  general  discharge,  the 
VA  must  determine  whether,  and  to  what 
extent,  the  discharge  has  been  granted  under 
conditions  other  than  dishonorable. 

For  example,  section  1652  of  title  38  In 
defining  eligibility  for  OI  bill  benefits  speci- 
fies that: 

The  term  eligible  veterans  means  any  vet- 
eran who  (A)  served  on  active  duty  for  a 
period  of  more  than  180  days  .  .  .  and  who 
was  discharged  or  released  therefrom  under 
conditions  other  than  dishonorable. 

Eligibility  for  other  veterans'  benefits  are 
similarly  contingent  upou  a  determination 
by  the  VA  that  the  conditions  under  which 
the  veteran  was  releaised  from  active  duty 
were  other  than  dishonorable. 

It  Is  Important  to  distinguish  between 
the  character  of  discharge  and  subsequent 
eligibility  for  veterans'  benefits.  Generally, 
upgrading  of  a  discharge  to  the  status  of 
"general"  would  confer  entitlement  for  vet- 
erans' benefits  upon  veterans  otherwise  eli- 
gible. In  contrast,  approximately  90  percent 
of  applications  for  veterans'  benefits  eligi- 
bility who  have  a  bad  conduct  or  undesirable 
discharge  are  found  by  the  VA  not  to  have 
left  the  service  under  conditions  other  than 
dishonorable  and  tlius  are  denied  eligibility. 
It  Is  not  clear  whether  the  Administration 
Intends  to  extend  eligibility  for  veterans' 
benefits  at  the  same  time  that  the  stigma  of 
a  bad  discharge  Is  removed. 

The  recent  report  by  The  Vietnam  Offend- 
ers Study,  entitled  "Reconciliation  After 
Vietnam.  A  Program  of  Relief  for  Vietnam 
Era  Draft  and  Military  Offenders",  found 
that  wholesale  granting  of  general  discharges 
would  "ordinarily  confer  automatic  eligi- 
bility for  veterans'  benefits  to  all  recipients 
who  served  6  months  or  more  on  active  duty." 
The  study  delineated  the  ramifications  of 
such  a  determination  as  follows: 

A  uniform  policy  of  this  type  would  treat 
veterans'  benefits  as  a  social  welfare  pro- 
gram, not  a  form  of  compensation  for  service 
to  the  country.  However,  this  would  be  con- 
trary to  the  traditional  Justification  for  vet- 
erans' benefits.  Vietnam  military  offenders 
should  be  relieved  of  enduring  stigmas,  but 
that  does  not  meaa  that  they  should  be  re- 
warded with  full  veterans'  benefits  for  serv- 
ice they  did  not,  In  fact,  perform. 

The  VA  Is  in  the  very  best  position  to  con- 
tribute to  an  understanding  of  these  very 
subtle  and  complex  issues.  Thus,  I  feel 
strongly  that  any  discussion  concerning  the 


formulation  of  policies  In  regard  to  Viet- 
nam-era veterans  with  less  than  honorable 
discharges  should  Include  full  representa- 
tion from  the  VA,  and  I  respectfully  urge 
you  to  direct  that  this  be  done. 

Thank  you  for  your  attention  to  this  mat- 
ter. 
With  warm  regards. 
Sincerely, 

Alan  Cranston, 

Chairman. 


Committee  on  Veterans'  Affairs, 

Washington,  D.C.,  April  27, 1977. 
Ron.  Rarolo  Brown, 

Secretary  of  Defense,  The  Pentagon,  Wash- 
ington, D.C. 

Dear  Mr.  Secretary:  I  am  writing  in  con- 
nection with  your  recently  announced  pro- 
gram for  the  review  and  upgrading  of  certain 
administrative  discharges  issued  during  the 
period  August  4,  1964,  through  March  28, 
1973. 

Previously,  In  a  March  2,  1977,  letter  to 
President  Carter  (a  copy  of  which  I  sent  to 
you),  I  expressed  my  concern  regarding  the 
need  to  distinguish  between  the  upgrading 
of  "bad  paper"  discharges  to  remove  their 
stigmatizing  effects  and  the  extending  of 
veterans'  benefits  as  a  consequence  of  dis- 
charge-upgrading. Careful  review  of  the 
March  29,  1977.  press  release  announcing  the 
Special  Discharge  Review  program  and  the 
April  5,  1977,  Department  of  the  Army  docu- 
ment entitled  "Information  for  Members  of 
Congress"  and  discussions  between  my  staff 
and  a  representative  of  your  office  have  not 
allayed  this  concern. 

I  fully  appreciate  the  President's  basic  In- 
tention to  extend  compassion  and  forgive- 
ness to  Vietnam  era  military  personnel  who 
received  discharges  other  than  honorable. 
Indeed,  given  the  President's  recent  pardon 
of  those  who  avoided  military  service  dur- 
ing the  Vietnam  War  through  Selective  Serv- 
ice violations.  I  believe  that  moral  and  equi- 
table considerations  compel  some  measure 
of  forgiveness  for  those  who  entered  and 
served  In  the  military  during  that  same 
period  but  failed  to  complete  their  service 
satisfactorily.  In  addition  to  avoiding  un- 
justifiably disparate  treatment  of  those  who 
failed  to  complete  It,  on  the  other,  such  an 
act  of  forgiveness  contributes  substantially 
to  the  President's  efforts  to  bind  up  the  divi- 
sions of  the  Vietnam  era. 

If,  however,  the  means  for  extending  for- 
giveness entail  broad  gage,  indiscriminate 
granting  of  eligibility  for  veterans  benefits, 
I  fear  that  needless  damage  wlU  be  done 
to  historic  notions  regarding  the  integrity 
of  military  ser-.lce  snd  to  the  fundamental 
principle  that  veterans  benefits  are  entitle- 
ments to  be  earned  through  honorable  serv- 
ice to  the  nation.  At  present,  I  am  very  ap- 
prehensive that  the  Special  Discharge  Re- 
view Program  will  have  these  regrettable 
consequences  because  It  falls  to  distinguish 
adequately  between  compassion  and  the 
conferring  of  valuable  entitlements. 

At  the  same  time,  I  am  equally  concerned 
that  the  program  be  well  designed  to  Imple- 
ment Its  compassionate  purposes  In  an  equi- 
table, evenhanded  fashion.  Any  program  of 
this  nature  should  be  carefully  fashioned 
to  extend  forgiveness  to  all  those  who  would 
•come  within  its  compassionate  purposes, 
should  provide  for  a  careful  case-by-case  re- 
view, and  should  set  forth  precise  standards 
for  the  guidance  of  Individualized  reviews. 
On  the  basis  of  the  Information  presently 
available  to  me,  I  have  serious  doubts  that 
the  program  Is  adequate  In  any  of  these 
respects. 

The  following  questions  and  comments  re- 
flect both  my  concern  that  the  Special  Dis- 
charge Review  Program  will  needlessly  com- 
promise the  integrity  of  military  service 
and  basic  principles  underlying  veterans 
benefits,  and  my  doubts  that  the  program 


Is  so  structured  as  to  function  in  a  Just 
and  equitable  manner. 

1.  I  believe  that  the  present  method  for 
delimiting  the  program  should  be  modified. 
The  program  covers  only  those  persons  who 
received  general  or  undesirable  discharges 
during  the  period  August  4,  1964,  to  March 
28,  1973,  and  those  who  are  currently  In  a 
deserter  status  (except  from  a  combat  zone) 
which  began  during  that  same  period.  Many 
others  are.  In  terms  of  equitable  considera- 
tions, at  least  equally  as  deserving  of  con- 
sideration. They  Include,  at  a  minimum,  two 
groups  of  former  military  personnel  who 
served  In  Southeast  Asia  or  In  the  Western 
Pacific  In  support  of  operations  In  South- 
east Asia  while  American  regular  Armed 
Forces  were  engaged  In  the  conflict  In  Viet- 
nam: (a)  those  who  so  served  and  were 
discharged  prior  to  August  4,  1964;  and  (b) 
those  who  served  there  prior  to  March  28, 
1973,  as  part  of  an  enlistment  which  was 
administratively  terminated  after  that  date. 
I  can  discern  no  basis  for  totally  with- 
holding from  these  persons  the  compassion 
which  the  discharge-upgrading  program  will 
extend  to  many  who  never  served  In  those 
areas.  For  example,  I  find  It  very  difficult  to 
accept  the  fact  that  a  cxirrent  deserter  who, 
after  very  brief  service,  left  his  unit  on 
March  27,  1973,  and  never  returned  will  be 
covered  under  the  special  program,  and  thus 
possibly  be  treated  more  favorably  than  a 
veteran  who  served  honorably  In  Vietnam 
and  was  given  an  undesirable  discharge  after 
March  27,  1973,  for  a  stateside  Incident. 

A  similarly  unjust  disparity  would  appear 
to  exist  between  two  persons  who  left  their 
units  on  March  27.  1973.  one  returning  in 
June  1973  and  receiving  an  undesirable  dis- 
charge at  that  time  and  the  other  never  re- 
turning until  after  the  announcement  of 
the  special  program.  Only  the  latter,  osten- 
sibly the  more  egregious  offender.  Is  now 
eligible  for  a  compassionate  upgrading. 

I  think  there  are  numerous  similar  In- 
equities along  these  lines  that  would  be 
ameliorated  (to  some  extent  at  least)  by 
extending  the  program  to  Include  (a)  per- 
sons whose  discharges  resulted.  In  whole  or 
in  part,  from  events  which  occurred  during 
the  August  4.  1964.  through  March  28,  1973, 
period,  including  the  commencement  of  un- 
authorized absences;  (b)  those  who  served 
In  Southeast  Asia  or  In  the  Western  Pacific 
In  support  of  operations  in  Southeast  Asia 
prior  to  March  28,  1973,  as  part  of  an  en- 
listment which  was  administratively  termi- 
nated after  that  date;  and  (c)  those  who, 
after  American  regular  Armed  Forces  becanie 
Involved  In  the  conflict  in  Vlctnr.m.  served 
in  Southeast  Asia  or  In  the  Westcni  Pacific 
In  support  of  operations  In  Southeast  Asia 
and  were  discharged  prior  to  August  4,  1964. 
In  all  cases,  discharges  based  on  desertion 
from  the  combat  zone  could  be  excluded. 
Category  (a)  would  seem  to  be  the  largest 
grouping;  and  the  approach  It  reflects  would 
be  more  consistent  with  the  terms  of  the 
President's  pardon  of  draft  reslsters  Inas- 
much as  It  focuses  more  on  Individual's  con- 
duct during  a  particular  time  period  rather 
than  on  particular  dates  of  discharge  Issu- 
ance. The  other  categories,  by  focusing  on 
service  dates,  not  discharge  dates,  are  more 
In  keeping  with  the  traditional  method  for 
measuring  eligibility  based  on  military  serv- 
ice. 

2.  In  view  of  the  above,  1  would  like  to 
know  what  effect,  if  any,  you  Intend  or 
anticipate  the  Special  Discharge  Review  Pro- 
gram criteria  to  have  upon  the  applications  of 
persons  whose  discharges  occurred  earlier  or 
later  than  the  prescribed  period;  and  I  urge 
you  to  clarify  this  matter  in  a  directive.  Your 
staff  has  suggested  that  this  matter  might 
best  be  left  to  the  discretion  of  Individual 
boards  or  panels  of  boards.  Letting  Individual 
panels  of  the  Discharge  Review  Boards  de- 
cide on  their  own  whether  and  when  to  ap- 
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ply  tboM  atUMtards  wUl  crMte  •  attuatlon 
fraught  wltb  opportunities  for  Inequitable 
actions.  I  believe  It  Is  wrong  for  the  govern- 
ment knowingly  to  encourage  tbe  uneven 
application  of  standards,  particularly  when 
the  consequences  are  of  such  great  personal 
significance  and  duration. 

3.  In  light  of  the  hundreds  of  thousands 
3f  potential  applications  under  this  program, 
what  specific  plans  do  you  have  for  supple- 
menting the  membership  of  the  existing  Dis- 
charge Review  Boards  and  for  orienting  new 
members  to  their  responsibilities?  What  esti- 
mates do  you  have  regarding  the  average 
or  maximum  number  of  cases  per  day  which 
individual  panels  may  be  deciding? 

4.  Also,  given  the  number  of  Discharge 
Review  Board  panels,  possible  expansion  In 
the  numbers  of  panels,  and  the  enlarged 
caseloads  with  which  they  must  now  deal, 
do  you  plan  to  establish  a  monitoring  sys- 
tem to  detect  diverging  trends  In  the  out- 
comes of  similar  cases  and  to  correct  any 
significant  Inequities  which  may  occur?  If  so, 
please  explain  those  monitoring  and  cor- 
rective systems  and  whether  retroactive  cor- 
rection of  Inequitable  results  Is  planned. 

6.  With  regard  to  the  degree  of  upgrading 
in  undesirable  discharge  cases,  are  you  pro- 
viding any  standards  for  determining  wheth- 
er discharges  should  be  upgraded  to  general 
or  to  honorable?  In  this  connection.  It  would 
seem  to  me  that  an  upgrading  from  undesir- 
able to  general  would  have  a  minimal  im- 
pact on  stlgmatlzatlon,  and  would  thus, 
ironically,  accomplUh  little  by  way  of  simple 
forgiveness  while  still  conferring  full  bene- 
fits under  existing  laws. 

6.  The  press  release  announcing  this  pro- 
gram stated  that  It  "will  not  apply  to  those 
who  were  separated  for  reasons  Involving 
violence,  criminal  Intent,  or  the  use  of  force". 
The  April  6.  1977.  "Information  for  Members 
of  Congress"  memorandum,  however,  does 
not  contain  this  wording.  Rather,  the  AprU  6 
document  states  that,  "providing  there  are 
no  compelling  reasons  to  the  contrary",  eli- 
gible persons  will  have  their  undesirable  dis- 
charges upgraded  If  they  meet  certain  cri- 
teria, such  as  having  been  wounded  as  a  re- 
sult of  mUltary  action.  In  addition,  an  at- 
tachment to  the  April  5  document,  entitled 
■Qs  &  As  for  Use  by  PAOs",  states: 

CkJmpelllng  reasons  for  a  service  Discharge 
Review  Board  not  to  upgrade  a  discharge 
are: 

(a)  Discharge  was  for  desertion  or  absence 
m  or  from  the  combat  zone.  An  Individual 
who  departed  the  combat  zone  on  leave. 
TDY,  or  other  authorized  absence  basis  and 
did  not  return  is  considered  to  have  de- 
serted or  absented  himself  In  or  from  the 
combat  zone.  Conversely,  an  Individual  who 
failed  to  report  to  an  embarkation  point  for 
further  assignment  to  the  combat  zone  is 
not  considered  to  have  been  absent  In  or 
from  the  combat  zone. 

(b)  Discharge  was  based  on  an  act  of  vio- 
lence or  violent  conduct. 

(c)  Discharge  was  based  on  cowardice  or 
misbehavior  before  the  enemy. 

(d)  Discharge  was  based  on  an  act  or  con- 
duct tht  I,  would  be  subject  to  criminal  pros- 
ecution If  It  had  taken  place  In  a  civilian 
environment. 

The  terms  used  in  items  "b",  "c",  and  "d". 
m  the  above  quotation,  seem  imprecise.  If 
they  accurately  represent  official  policy,  I 
would  like  to  know  what  guidelines  will  be 
Issued  in  order  to  assure  fair  and  uniform 
interpretations  of  those  standards. 

Also,  there  appears  to  be  a  conflict  between 
Item  "d".  which  indicates  that  "a  compelling 
rea.son"  for  denial  of  uograding  exists  when 
a  discharge  was  based  on  "conduct  that 
would  be  subject  to  criminal  orosecution  if 
It  had  Uken  place  In  a  civilian  environ- 
ment", and  item  "h"  on  the  first  page  of  the 
"Qs  &  As  for  Use  by  PAOs".  which  suggests 
that  "drug  abuse",  which  generally  Involves 
criminal  conduct  In  civilian  life,  might  not 
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be  ft  "compelling  reaaon"  to  deny  an  upgnul- 
ing.  Please  let  me  know  how  you  Intend  to 
resolve  this  apparent  conflict. 

7.  Moreover,  the  March  39  press  release 
and  the  AprU  6  materlaU  are  In  conflict  In 
•  major  respect.  While  the  press  release, 
which  was  widely  quoted  in  the  media.  In- 
dicates that  persona  In  three  categories 
would  not  even  be  eligible  for  oonslderation. 
the  AprU  6  materials  suggest  the  contrary  by 
leavliig  the  decision  to  the  individual  board. 
If  the  AprU  6  materials  are  accurate  in  this 
regard.  It  would  seem  that  a  considerable 
effort  should  be  made  to  correct  the  mlstm- 
derstandlng  conveyed  by  the  press  release. 

Also,  assuming  the  AprU  6  materials  pre- 
▼aU,  an  Imjxirtant  question  arises  as  to 
whether  the  "compelling  reasons"  for  denial 
are  Intended  to  be  absolute  bars  to  upgrad- 
ing. The  information  provided  me  seems  to 
Indicate  that  that  may  be  the  Intent,  and  It 
la  certainly  a  possible  InterpretAtlon  by 
members  of  the  review  boards.  Such  an  ab- 
solute bar,  however,  would  produce  a  sub- 
Bt€uitlal  number  of  seriously  Inequitable  re- 
sults. For  example,  an  individual  who  was 
seriously  wounded  In  combat  in  Vietnam,  or 
one  who  successfully  completed  a  tour  of 
duty  there  and  was  highly  decorated  for 
such  service,  may  be  considered  ineligible 
for  upgrading  If  he  was  later  discharged  for 
reasons  involving  a  criminal  offen.-*,  such  as 
simple  assxxalt,  regardless  of  any  mitigating 
or  extenuating  circumstances.  I  would 
strongly  recommend  clarification  or  modifi- 
cation of  the  "compclUng  reasons"  stand- 
ard to  avoid  such  inequities  by  indicating 
that  each  case  should  be  Judged  on  its  mer- 
its and  that  positive  factors  can  outweigh 
negative  factors. 

Unless  this  is  done,  I  believe  that  the  In- 
equities entaflfed  in  the  coverage  of  Indi- 
viduals charged  with  desertion  represents  a 
gross  Injustice  to  those  who  tried  and  ren- 
dered valorous  and  honorable  service  for  al- 
most their  entire  tours 

8.  This  brings  me  to  a  concern  that  I  high- 
lighted at  the  onset  of  this  letter— the  need 
for  Judicious  case-by-case  determinations 
based  on  documentation  and  carefully 
developed  guidelines.  It  appears  to  me 
that  quite  the  opposite  is  planned 
in  this  program— as  Illustrated  by  the 
repetition  of  the  word  "automatically"  In 
the  AprU  5  materials.  Automatic  upgrading 
Is  one  thing,  but  automatic  conferring  of  a 
full  range  of  veterans  benefits  on  those  who 
did  not  serve  honorably  is  quite  another.  I 
think  this  kind  of  blanket  approach  de- 
means and  diminishes  honorable  service  In 
a  major  way. 

8.  Providing  for  careful.  Individualized  de- 
terminations according  to  clear,  detailed 
guidelines  should  be  combined  with  strong, 
well-publicized  encouragement — individual- 
ized to  the  maximum  extent  feasible — for 
all  persons  within  the  scope  of  the  program 
to  apply  and  obtain  case-by-case  determi- 
nations based  on  their  particular  circimi- 
stances.  It  would  be  most  unfair  for  some 
eligible  persons  not  to  receive  consideration 
through  ignorance  of  their  opportunities 
under  the  program. 

10.  A  number  of  questions  exist  as  to  the 
intended  meaning  of  several  of  the  criteria 
for  discharge  upgrading:  Are  there  guidelines 
for  determining  whether  an  individual  was 
"wounded  as  a  result  of  military  action"? 
Will  those  persons  who.  at  the  end  of  service 
In  Southeast  Asia,  submitted  to  urological 
tests  which  disclosed  the  presence  of  drugs 
be  deemed  to  have  "successfully  cMnpleted 
an  assignment"  there?  Is  "dUcharge  for  abuse 
of  drugs  or  alcohol"  Intended  to  be  a  nega- 
tive factor  as  the  use  of  the  phrase  "con- 
tributing or  extenuating  factors"  suggests? 
If  not,  I  believe  that  a  clarifying  directive  to 
that  effect  is  needed. 

11.  With  regard  to  persons  presently  In 
deserter  status  which  began  after  August  4, 
1964,  and  before  March  28.  1973.  I  would  like 


to  know  wbat  procedures  are  being  estab- 
lished to  give  them  reliable  information  u 
to  whether  there  are  other  charges  pending 
against  them.  Will  thoee  procedures  give  as- 
surance that  the  making  of  an  inquiry  will 
Involve  no  risk  of  being  arrested?  There  Is 
no  mention  of  such  assurance  In  any  of  the 
materials  thus  far  Issued. 

12.  What  are  your  plans  for  providing  coun- 
sel without  charge  to  individuals  whose  ap- 
plications for  upgrading  are  initially  denied? 
I  ijelie^e  all  steps  should  be  taken  to  arrange 
for  private  counsel  (pro  bono  wherever  pos- 
sible) rather  than  to  rely  on  mUltary  coun- 
sel. WUl  all  persons  whose  applications  are 
Initially  denied  be  advised  of  and  granted 
the  right  of  rehearing  and  the  right  to  coun- 
sel? If  not,  what  categories  of  applicants  will 
not  be  so  advised? 

13.  WUl  upgraded  discharge  papers  bear 
any  Indication  that  the  discharge  has  been 
upgraded,  such  as  an  issuance  date  refiectlng 
the  date  of  upgrading, 

14.  If  a  person  is  denied  cm  upgrading  of 
an  undesirable  discharge  under  this  pro- 
gram, he  might  erroneously  conclude  thtut  he 
is  Ineligible  to  seek  a  Veterans'  Administra- 
tion determination  that  he  was  discharged 
for  reasons  other  than  dishonorable  and  is, 
therefore,  entitled  to  benefits.  I  suggest  that 
persons  refused  upgrading  of  undesirable 
discharges  be  advised  that  they  still  have 
that  opportunity  to  apply  to  the  VA  for 
benefits. 

15.  Among  the  persons  who  received  bad 
conduct  discharges  as  a  result  of  offenses  oc- 
curring during  the  period  August  4.  1964, 
through  March  28,  1073.  how  many  were 
based  on  charges  solely  of  desertion  or  pro- 
longed absence? 

16.  I  would  like  to  know  what  statistical 
tabulations  you  nlan  to  compile  of  Review 
Board  decisions.  It  might  be  very  useful  for 
both  monitoring  and  possible  legislative  pur- 
poses to  develop,  in  all  decided  cases,  profiles 
of  key  characteristics  of  the  veteran,  his  or 
her  service,  and  whether  and  to  what  extent 
an  upgrading  was  granted.  These  charac- 
teristics would  Include  the  existence  of  a 
service-connected  disability  and  the  rating 
therefor,  and  the  existence  of  one  or  more  of 
the  "compelling  reasons"  for  denial  of  up- 
grading, together  with  soecification  of  the 
conduct  Involved.  It  mi«ht  also  be  useful  to 
know  as  much  objective  data  regru-ding  the 
eleht  general  considerations  as  could  be  made 
avaUable.  Such  information  might  Irclude. 
e.g..  age.  len'rth  of  service,  education  level, 
and  whether  substantial  weight  was  given  to 
a  record  of  good  citizenship  since  discharge. 

17.  Tour  staff  advises  that  it  Is  not  possible 
to  nrovlde  individualized  notice  to  persons 
ellslble  for  discharze  uogradlne.  The  reason 
aoparently  is  that  present  recordkeeping 
oractlces  do  not  make  it  p)os9lb1e  for  you  to 
retrieve  the  nUUtary  records  Involved  ac- 
cording to  date  and  type  of  dischartre.  Are 
you  now  establishing  a  procedure  that  woiild 
provide  you  with  the  capacity  to  notify  In- 
dividuals in  the  event  of  the  establishment 
of  any  future  discharge  review  program? 

18.  Consideration  of  the  Special  Discharge 
Review  Program  recalls  longstanding  criti- 
cisms of  the  administrative  discharge  proc- 
ess. Do  you  plan  any  overall  review  of  alleged 
procedural  shortcomings  in  that  process  and 
the  various  proposals  for  correcting  them? 

I  would  greatly  appreciate  a  prompt  re- 
sponse to  this  letter  In  order  to  assist  us  In 
evaluating  varloiu  legislative  proposals  that 
have  already  been  Introduced  In  the  Con- 
gress. If.  for  any  reason,  you  encounter  delays 
in  providing  complete  answers,  please  pro- 
vide periodic  responses  and  have  a  member 
of  your  staff  keep  Jonathan  R.  Steinberg, 
Chief  Counsel,  or  Edward  P.  Scott,  General 
Counsel,  of  the  Senate  Committee  on  Vet- 
erans' Affairs,  advised  as  to  what  Informa- 
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tlon  Is  currently  avaUable  and  as  to  the  prog- 
ress In  preparing  a  fuU  response. 
Sincerely,  i 

I         AI.AN  Crakston, 
I  Chairman. 

Secretary  of  the  Aamt, 
Washington.  D.C.,  June  2,  1977. 
Dear  Mr.  Chaoiman:  This  is  In  reply  to 
your  letter  of  AprU  27,  1977  concerning  tlie 
Department  of  Defeiise  Special  Discharge  Re- 
view Program. 

Due  to  the  detailed  nature  of  your  ques- 
tions, I  have  responded  to  each  in  the  at- 
tached Inclosure.  In  addition,  the  following 
remarks  are  provided  as  a  matter  of  back- 
ground information  and  to  address  your  gen- 
eral concerns  regarding  this  progam. 

The  program  Is  designed  to  achieve  the 
Presldetat's  basic  objective  to  extend  compas- 
sion and  forgiveness  to  Vietnam  era  personnel 
who  received  administrative  discharges  other 
than  honorable.  In  designing  a  program  to 
achieve  this  objective,  DOD  considered  but 
elected  not  to  us*  any  sj-stem  of  categorical 
upgrade  which  wov.ld  bypass  the  normal  sj"s- 
tem  for  discharge  review.  In  our  view  such 
an  approach  would  tend  to  detract  from  the 
character  of  the  discharge  of  others  who 
served  honorably  and  would  adversely  im- 
pact on  mUltary  morale  and  integrity.  Rather. 
we  designed  a  proeram  vrhich  employs  exist- 
ing mechanisms  for  discharge  review;  pro- 
vides for  a  case-by-ca.se  review;  and  provides 
for  simplified  application  procedures. 

The  mUltary  departments  are  using  the 
existing  Discharge  Review  Boards  for  review 
of  discharges  under  this  Special  Program. 
Due  to  the  Increased  workload,  the  Boards 
have  been  augmented  with  additional  officers 
and  support  persotinel.  All  officers  selected  to 
augment  the  Boards  must  meet  the  same 
standards  of  maturity  and  professionalism 
required  of  those  assigned  permanently.  Ad- 
ditionally, the  same  Internal  operating  rules 
and  procedures  ^ply,  thereby  maintaining 
the  integrity  of  th"  discharge  review  system. 
Each  case  considered  by  the  Boards  Is  re- 
viewed on  Its  own  merits.  Neither  indiscrimi- 
nate nor  categorical  upgrading  procedures 
will  be  used  in  this  Special  Program.  The 
application  procedures  have  been  simplified 
(toU-free  telephonic  application)  to  facilitate 
entry  Into  the  rmlew  process.  Evidence  of 
successful  and  hcsiorable  service,  somewhat 
simUar  to  the  "special  considerations"  an- 
nounced in  the  Special  Program,  have  tiadl- 
tlonally  been  a  part  of  the  discharge  review 
process.  The  prindpal  difference  In  the  Spe- 
cial Program  is  that  if  an  applicant  meets  one 
of  the  "special  considerations."  upgrading 
win  occur  unless  the  Board  finds  there  is  a 
compelling  reason  to  the  contrary.  This  pro- 
vision, coupled  wtth  the  simplified  applica- 
tion procedures,  make  this  a  Special  Program. 
You  will  note  that  the  "special  considera- 
tions" are  aU  related  to  honorable  actions. 
The  "mitigating  factors"  are  Included.  In  the 
spirit  of  compassion,  as  additional  mattei-s 
to  be  considered  m  this  Special  Program. 

This  program  n^aintalns  the  integrity  of 
the  Armed  Services'  discharge  ch.iracterli?a- 
tion  system,  and  y«t  retains  elements  of  com- 
passion and  fairness. 

The  last  point  concerns  the  ellglbUity  pa- 
rameters of  the  program.  In  designing  the 
program,  we  sought  to  follow  the  Presk.enfs 
desires  that  the  program  encompass  the  Viet- 
nam era.  4  August  1964  through  28  March 
1973,  inclusive.  These  are  the  same  dates  that 
President  Ford  used  in  his  Clemency  Pro- 
gram. In  any  program  with  finite  limits,  there 
win  be  some  "near  misses."  ITierefore,  you 
are  correct  in  obsertlng  that  some  Individuals 
who  served  during  the  period  are  not  eligible 
to  participate.  However,  to  compensate  for 
this,  we  provide  to  each  applicant  who  is  la- 
eligible  a  letter  explaining  how  to  apply  for 
discharge  review   tinder  normal  procedures 


and  for  convenience,  enclose  a  copy  of  the 
appropriate  application  form. 

I  trust  that  this  explanation  of  the  pro- 
gram's implementation  will  allay  your  con- 
cerns and  that  the  detailed  answers  to  each 
of  your  questions  will  provide  Information 
which  Is  helpful  in  your  most  Important 
work. 

Sincerely, 

Clifford  L.  Alexander,  Jr. 

Inclosure. 

QUESTION  ONE 

The  period  of  the  program,  4  August  1964- 
28  March  1973.  coincides  with  the  Vietnam- 
era  as  defined  In  former  President  Ford's 
clemency  program  and  In  President  Carter's 
pardon  of  draft  evaders.  These  dates  corre- 
spond to  the  dates  of  United  States  direct  in- 
volvement in  the  Vietnam  conflict.  Appli- 
cants who  do  not  fall  vrtthln  the  parameters 
of  the  SDRP  are  not  Ignored,  however.  Each 
Is  suppUed  information  and  appropriate  ap- 
plication forms  are  provided,  which  may  be 
used  to  request  upgrade  under  the  normal 
procedures.  Experience  has  shown  that  suc- 
cessful and  honorable  service  in  combat 
weighs  heavily  in  the  applicant's  favor  dur- 
ing the  review  process. 

QtTESTION   TWO 

Special  Discharge  Review  Program  criteria 
and  mitigating  factors  do  not  differ  greatly 
from  those  normally  considered  by  the  board 
In  reviewing  discharges.  All  facts  pertaining 
to  combat  service,  awards,  decorations,  and 
prior  honorable  service  are  taken  Into  con- 
sideration and  any  mitigating  factors  are 
Inclusive  in  the  consideration  given  to  the 
whole  man  by  the  board.  The  principal  dif- 
ferences between  regular  discharge  review 
and  this  special  program  are  that  under  the 
special  program,  If  an  appUcant  meets  "spe- 
cial considerations",  upgrading  wUl  occur  un- 
less the  board  determines  that  compelling 
reasons  exist  to  the  contrary. 

Qt?ESTION   THREE 

The  existing  dlscliarge  review  boards  of  the 
three  services  are  being  augmented  by  addi- 
tional members  to  enable  each  of  these 
boards  to  Increase  the  number  of  panels 
avaUable  to  hear  cases.  The  members  aug- 
menting the  boards  must  meet  the  same 
standards  and  criteria  as  original  members 
and  the  conditions  under  which  they  sit 
duplicate  the  conditions  under  which  regular 
members  sit. 

QUESTION  FOUK 

The  Presidents  of  the  several  boards  have 
the  responsibinty  of  insuring  uniformity  be- 
tween the  various  pnneis.  Furthermore,  there 
Is  no  rigidity  In  panel  conf:guratlon  by  mem- 
bership. Members  are  rotated  between  panels 
daily  as  ore  presiding  officers  of  the  panels 
BO  that  no  single  panel  has  the  capability  of 
establishing  a  single  personality  or  phUos- 
ophy  dKTering  from  that  of  other  panels.  In 
addition,  results  of  board  reviews  will  be 
monitored  by  periodic  reports  to  the  Office 
of  the  Secretary  of  Defense. 

QUESTION    FIVE 

The  determination  of  whether  or  not  to 
grant  a  general  versus  an  honorable  dis- 
charge Is  based  on  the  overall  conduct  and 
eSiclency  of  the  individual  during  senlce, 
the  nature  and  type  of  service  performed 
(combat  vei-sus  noncombat),  the  length  of 
service,  and  conditions  under  which  the 
cause  for  discharge  occurred,  lliese  factors 
when  considered  with  all  other  mitigating 
factors,  are  taken  into  account  by  the  lx)ar£ls 
in  making  case-by-case  determinations. 

QUESTION  SIX 

In  essence,  the  boards,  in  addition  to  de- 
termining whether  or  not  the  offense  -jom- 
mitted  would  have  been  punishable  under 
civilian  criminal  law,  will  consider  the  evi- 
dence of  calculated  criminal  Intent,  Intent 
of  grievous  bodily  harm  to  an  individual.  In- 


tent of  substantial  permanent  loss  to  an  In- 
dividual of  his  possessions,  offenses  against 
minors,  and  the  like.  Further,  the  Special 
Discharge  Review  Program  was  developed  in 
response  to  the  President's  desire  that  cer- 
tain discharges  be  re-examined  in  a  spirit  of 
compassion.  The  Program  Is  designed  to  pro- 
vide extraordinary  relief,  but  is  not  Intended 
to  restrict  any  favorable  policies  speclfled  by 
competent  authority  to  be  followed  by  the 
Discharge  Review  Boards  prior  to  the  an- 
nouncement of  the  Program.  Accordingly,  no 
change  is  anticipated  because  of  the  SDRP 
In  regard  to  the  disposition  of  cases  Involv- 
ing drugs  or  alcohol. 

QUESTION  SEVEN 

The  press  release  was  not  all  inclusive.  The 
more  complete  materials  that  were  published 
later  in  the  Federal  Register  (Page  21303 
through  Page  21310  (26  Apr  77)  are  the  basic 
documents  of  the  Special  Discharge  Review 
Program.  The  determination  of  all  factors  in 
each  Individual's  records  will  be  used  as  the 
basis  for  the  case -by-case  review  for  possible 
upgrading  of  each  applicant.  Individual  con- 
tact with  one  of  the  toll-free  numbers  and 
foUowup  correspondence  wUl  serve  to  clarify 
specific  ellglbUity  questions. 

QUESTION  EIGHT 

The  boards  are  not  conferring  automatic 
upgrades,  but  Instead  are  making  decisions 
based  on  the  presence  or  absence  of  support- 
ing documentation  in  the  military  records  or 
as  provided  by  the  applicants.  While  It  Is 
true  that  upgrading  to  a  general  discharge 
wiU  occur  in  certain  circumstances  becar.se 
of  the  special  criteria,  upgrade  to  an  honor- 
able discharge  depends  upon  the  entire  rec- 
ord. Further,  where  special  criteria  are  not 
present,  upgrades  will  depend  on  the  review 
of  the  entire  file. 

QUESTION  NINE 

Careful  consideration  has  been  given  to 
thoroughly  publicizing  the  Special  Discharge 
Review  Program  to  Insure  that  maximum 
response  will  be  obtained.  In  an  effort  to  re- 
duce the  overall  cost,  the  decision  was  made 
to  rely  to  a  great  extent  on  the  media  to  as- 
sist in  providing  the  information  to  the  pub- 
lic through  news  stories  and  public  service 
announcements.  Additionally,  other  govern- 
ment agencies  have  been  requested  to  assist 
In  this  effort  by  providing  their  field  agencica 
with  information  concerning  the  program 
and  the  application  procedures. 

Since  the  program  was  announced  on  28 
March  1977,  the  Department  of  Defense  has 
made  four  news  releases  concerning  the  pro- 
gram and  application  procedures.  Tiicse 
nev/s  releases  were  provided  to  the  national 
media  through  the  Pentagon  press  corps.  An- 
other major  effort  to  publicize  the  program 
was  to  provide  radio  spot  announcements  to 
the  program  directors  of  6,500  radio  stations 
across  the  United  States  for  use  as  public 
service  announcements. 

In  addition  to  these  news  re!?ascs.  the  De- 
partment of  the  Army,  acting  a^  tlie  Depaj-t- 
ment  of  Defense  executive  agent  for  the  pro- 
gram, is  providing  dally  feeder  reports  to  all 
military  Public  Affairs  Offices  with  Instruc- 
tions on  how  to  use  this  information  to  in- 
crease public  awareness  of  the  program 
through  cooperation  with  local  media  rep- 
resentatives. 

Initial  data  received  from  the  Public  Af- 
fairs Offices  Indicate  that  information  about 
the  program  is  receiving  media  coverage 
country-wide  as  well  as  some  coverage  in 
foreign  countries.  Cooperation  of  the  media 
has  been  most  encouraging. 

QUESTION    TEN 

The  terra  "wounded  as  a  result  of  military 
action"  generally  refers  to  those  individuals 
who  received  bonafldc  wounds,  making  them 
eligible  for  the  award  of  the  Purple  Heart  for 
service  In  Vietnam.  The  term  "successfully 
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completed  an  assignment  In  Vietnam"  en- 
compasses those  who  were  'irdered  to  Viet- 
nam, and  were  given  credit  for  a  completed 
assignment  without  having  been  recom- 
mended for  discharge  for  Improper  conduct 
while  in  Vietnam. 

QT7ZSTION  ELEVEN 

Each  service  has  one  central  office  which 
maintains  custody  of  deserter  records.  Each 
deserter  will  make  contact  with  this  cen- 
tral office  for  eligibility  determination.  Dur- 
ing the  process  of  determining  eligibility 
each  deserter  record  is  thoroughly  checked 
to  see  if  there  are  charges  pending  other 
th;ui  for  absence  without  official  leave 
(AWOL)  or  desertion.  If  there  are  other 
charges  pending,  the  individual  at  this  point 
Is  so  informed  and  is  also  Informed  of  the 
decision  made  by  the  general  court-martial 
convenlug  authority  as  to  whether  the  other 
charges  will  be  dropped  or  re>tained  for  pros- 
ecution. 

Instructions  have  been  issued  in  the  media 
and  to  all  military  agencies  that  deserter 
personnel  are  first  to  call  or  write  their  re- 
spective service  for  Information  on  their 
status.  Hopefully  this  will  be  done.  In  the 
event  a  deserter  appears  in  person  at  an  in- 
stallation and  inquires  as  to  his  or  her 
status  for  participation  in  the  program,  he 
or  she  will  not  be  placed  In  confinement  or 
detained.  If  the  deserter  is  determined  to  be 
eligible  and  the  only  charge  pending  is 
AWOL  or  desertion  and  he  or  she  elects  not 
to  participate  in  the  program,  the  deserter 
will  be  allowed  to  depart  the  Installation.  If 
other  charges  exist,  he  or  she  will  be  de- 
tained pending  disposition  of  these  charges. 

In  the  course  of  determining  eligibility, 
should  the  fact  become  known  that  a  de- 
serter has  a  civilian  felony  charge  pending, 
the  individual  will  be  Informed  of  such  and 
also  Informed  that  the  military  service  can- 
not be  responsible  for  any  civil  warrants. 
The  military  services,  in  these  Instances,  are 
obligated  to  disclose  information  regarding 
this  individual  to  the  agency  holding  the 
warrant.  The  fact  that  a  de.-erter  has  civilian 
charges  pending  does  not  make  him  or  her 
IneUglble  for  the  program. 

QUESTION  TWEI.TZ 

The  Judge  Advocate  General  of  each  of 
the  armed  services  will  arrange  for  counsel 
when  requested  by  applicants  who  do  not 
have  a  discharge  under  honorable  conditions 
after  initial  review  of  their  record  and  who 
request  a  de  novo  hearing.  It  is  anticipated 
that  the  majority  of  counsel  provided  will 
be  military  lawyers.  Each  applicant  who  does 
not  receive  the  relief  requested  is  advised 
that  he  or  she  may  request  that  his  or  her 
case  be  reviewed  again  and  that  he  or  she 
has  the  right  to  aopear  in  person.  However, 
only  those  who  still  have  a  discharge  under 
other  than  honorable  conditions  after  the 
initial  review  may  request  that  the  Govern- 
ment furnish  counsel: 

QrxSTTOM  THTKTEXN 

In  accordauce  with  current  procedures  for 
preparation  of  associative  discharge  papers 
for  those  applicants  receiving  upgrading  of 
their  cases,  individual  copies  of  the  DD  Form 
214  will  not  reflect  that  upgrading  was  ac- 
complished pursuant  to  the  Special  Discharge 
Review  Program. 

QUESTIOK  rOUKTEIW 

Advice  will  be  given  as  you  suggest. 

QTTESTION  riFTXEK 

A  precise  answer  to  this  question  would 
be  extremely  difficult  to  obUln.  The  beat 
estimate  at  this  time  is  approximately  20,000. 

QTTEsnOK  SIXTEEN 

A  number  of  items  are  being  gathered 
from  military  records.  These  include  normal 
service  information  such  as  personal  daU, 
tours,  decorations,  mitigating  factors,  review 


board  action  and  flnallzatlon  documents  for 
discharge  recharacterization. 

QUESTION  SEVENTEEN 

Since  1972,  information  as  to  the  type  of 
discharges  received  by  individual  military 
personnel  has  been  gathered  and  is  on  file. 
However,  the  problem  is  one  of  locating  the 
individual  once  discharged  from  active  serv- 
ice. Our  experience  in  the  Special  Program 
thus  far  indicates  relatively  few  of  the  ap- 
plicants have  the  same  address  as  the  one 
Indicated  in  their  personnel  records.  Any  at- 
tempt by  the  military  services  to  maintain 
the  current  address  would  be  in  violation  of 
the  Privacy  Act.  Present  experience  with  ap- 
plicants reveals  that  most,  upon  moving, 
have  not  made  provisions  for  forwarding 
their  mail. 

QUESTION  EIGHTEEN 

The  following  Department  of  Defense  ini- 
tiatives have  occurred  since  the  administra- 
tive discharge  hearings  were  held  injfovem- 
ber  1975  before  the  Subcommittee  on  Mili- 
tary Personnel  of  the  House  Armed  Services 
Committee.  As  you  can  see,  the  Department 
has  been  reviewing  and  adjtisting  its  admin- 
istrative discharge  procedures  to  keep  pace 
with  legal  developments  and  changes  in  pol- 
icy and  will  continue  to  do  so  in  the  future. 
In  addition,  OSD  personnel  presently  are 
working  with  the  stalTs  of  the  Military  De- 
partments in  developing  Joint  service  regu- 
lations covering  the  operation  of  the  dis- 
charge review  boards  and  the  boards  for  cor- 
rection of  military  records. 

October  1976 — Established  Regional  and 
Traveling  Discharge  Review  Boards. 

April  1976 — Deleted  term  "unfitness"  by 
Incorporating  subreasons  into  Unsultabllity 
or  Misconduct. 

April  1976-JStabll3hed  specific  category 
for  discharge  or  personal  abusers  of  drugs. 

April  1978 — Precluded  offenses  of  mis- 
demeanor type  adding  together  to  warrant 
discharge  In  lieu  of  court-martial. 

April  1976 — Directed  that  discharge  au- 
thority cannot  discharge  if  administrative 
board  recommends  retention. 

April  1376 — Provided  for  minority  mem- 
bership on  administrative  discharge  board  if 
member  Is  of  a  minority  group. 

April  1976 — Authorized  invitational  travel 
orders  for  Important  civilian  witnesses  for 
administrative  boards. 

April  197S — Added  emphasis  and  provisions 
for  dbicharge  of  marginal  performers. 

January  1&77 — ^Discontinued  the  term  "Un- 
desirable Discharge"  in  favor  of  the  term 
"Discharge  Under  Other  Than  Honorable 
Conditions." 

Jauuary  1977 — Included  inactive  service 
with  active  service  in  determining  eligibility 
of  member  for  administrative  board  proceed- 
ings Involving  unsultabllity. 

January  1977 — ^Authorized  use  of  condi- 
tional waiver  of  administrative  board  pro- 
ceedings at  the  discretion  of  the  Military 
Departments,  when  Initiated  cy  the  member. 

CoMMmxE  ON  Veterans*  ArFAns, 

Washington.  D.C.,  June  14. 1977. 
Hon.  Clbtord  L.  Ai.exander,  Jr., 
The  Pentagon, 
Washington,  DC. 

Deah  Cliit:  Thank  you  for  your  June  9. 
1977,  letter,  with  enclosure.  In  response  to 
my  April  27.  1977,  letter  to  Secretary  Bro^iTi 
regarding  the  Special  Discharge  Review  Pro- 
gram which  he  established  on  April  6,  1977. 

There  were  several  instancee  in  which  the 
Information  you  provided  was  either  Incom- 
plete or  not  fully  responsive  to  the  sugges- 
tions I  had  made  and  the  questions  I  had 
asked.  I  would,  therefore,  appreciate  it  If 
you  would  provide  me  with  specific  answers 
to  the  following  questions.  fThe  numbering 
of  these  questions  corresponds  to  the  numer- 
ical designation  I  used  in  my  April  27,  1977, 
letter   to   Secretary   Brown.)    In   a   few   in- 


stances,   I  have   added   followup   questions 
which  are  underlined. 

Because  this  Committee  will  be  conduct- 
ing hearings  on  June  23,  1977,  on  a  measure 
pertaining  to  the  Special  Discharge  Review 
Program,  it  is  important  that  I  receive  your 
response  to  this  letter  no  later  than  June  20. 
I  would  appreciate  your  cooperation  in  ex- 
pediting a  response. 

1.  Your  June  2  letter  and  enclosure  did 
not  respond  to  the  suggestion  I  made  that 
the  Special  Discharge  Review  Program  In- 
clude "persons  whose  discharges  resulted,  in 
whole  or  in  part,  from  events  which  occurred 
during  the  period  August  4,  1964,  through 
March  28,  1973.  including  the  commencement 
of  unauthorized  absences."  It  seems  very 
clear  to  me  that  this  approach  would  be  more 
consistent  with  the  terms  of  the  Presidents 
pardon  of  draft  reslsters  Inasmuch  as  It,  like 
the  pardon,  focuses  on  the  individual's  con- 
duct during  the  period  in  question,  not  on 
the  date  of  an  administrative  action  such  as 
the  issuance  of  an  administrative  discharge. 

What  is  the  rationale  for  using  the  date  of 
discharge  Issuance  as  the  determinative  fac- 
tor rather  than  the  Individual's  conduct,  aa 
I  have  suggested? 

2.  Your  answer  seems  to  indicate  that  the 
Special  Discharge  Review  Program  criteria 
are  intended  to  have  no  effect  on  the  review 
of  cases  not  coming  within  the  scope  of 
that  program.  Is  that  the  case?  Have  any 
directives  been  Issued  to  that  effect?  If  they 
have  been  Issued,  please  provide  me  with 
copies. 

3.  Are  there  any  orientation  or  training 
programs  for  new  Discharge  Review  Board 
members?  If  such  plans  and  programs  exist, 
please  describe  them  for  me  or  provide  me 
with  copies  of  pertinent  materials  describing 
them. 

What  estimates  do  you  have  as  to  the 
average  or  maximum  number  of  cases  per 
day  which  individual  panels  may  be  deciding? 
What  has  been  the  experience  to  date  in 
these  respects? 

Please  describe  the  details  of  the  processing 
of  an  average  case. 

4.  and  16.  Has  a  system  been  established 
by  which  Che  Secretary  of  Defense  or  the 
Secretaries  of  the  Army,  Navy,  and  Air  Force 
can  periodically  monitor  the  results  of  the 
Program  and  detect  diverging  trends  in  the 
outcomes  of  similar  cases,  such  as  by  statisti- 
cal tabulations  reflecting  key  data  from  de- 
cided cases?  Are  there  any  plans  for  the  cor- 
rection of  inequities  (rather  than  merely 
monitoring  to  ascertain  them)  which  may 
develop,  such  as  may  be  reflected  by  di- 
vergent trends  among  the  services? 

6.  What  written  standards  have  been  Is- 
sued under  the  Special  Discbarge  Review 
Program  for  determining  when  dlscharge.s 
should  be  upgraded  to  general  as  distin- 
guished from  honorable?  If  there  are  such 
standards,  please  provide  me  with  copies  of 
them.  If  no  such  standards  have  been  spe- 
cially developed  for  that  Program,  please 
provide  me  with  copies  of  the  general  stand- 
ards which  Rre  applied. 

6.  Have  any  guidelines  been  Issued  In  order 
to  assure  fair  and  uniform  interpretations  of 
what  are  now  clauses  (b),  (c),  and  (d)  of 
section  4b(2)  of  the  "Plan  for  Review  of 
Discharges  of  Certain  Vietnam  Era  Person- 
nel", as  published  in  the  Aortl  26,  1977.  Fed- 
eral Register  at  page  21309?  If  such  guide- 
lines have  been  Issued,  pleases  provide  me 
with  copies  of  them. 

Please  provide  me  with  copies  of  the  "fa- 
vorable policies"  regarding  cases  involving 
drugs  or  alcohol. 

7.  Please  provide  me  with  any  directives 
which  require  that  "all  factors  in  each  indi- 
vidual's records  ...  be  used  as  the  basis  for 
the  case-by-case  review  for  possible  uoerad- 
ine  of  each  applicant",  including  clarification 
of  the  {KJSition  that  "compelling  reasons"  will 
not  be  treated  as  absolute  bars  to  upgrading. 
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8.  Do  I  conclude  correctly  from  your  letter 
that  you  anticipate  that  the  vast  majority  of 
upgradings  of  undesirable  discharges  under 
the  Program  will  be  to  general  rather  than 
honorable? 

10.  Please  provide  me  with  copies  of  any 
directives  which  clarify  the  terms  set  forth 
at  clauses  b,  c,  and  f  of  section  3  of  the 
"Criteria  for  Discharge  Review"  set  forth  at 
page  21310  of  the  April  26.  1977,  Federal 
Register. 

Please  answer  specifically  the  question  re- 
garding those  given  urological  tests. 

11.  If  an  individual  currently  In  deserter 
status  has  been  informed  by  telephone  or 
in  writing  by  the  Service  concerned  that 
there  are  no  military  charges  other  than 
AWOL  or  desertion  pending,  and  that  infor- 
mation is  erroneous  or  the  service  concerned 
changes  its  position  and  decides  to  prosecute 
such  a  charge,  what  specific  assurance  has 
each  Individual  been  given  (and  Is  it  in  writ- 
ing or  oral)  that  he  or  she  will  not  be  de- 
tained and  charged  upon  return  to  military 
control  or  that  he  or  she  will  not  be  arrested 
prior  to  such  return  by  virtue  of  having  dis- 
closed his  or  her  current  address? 

12.  How  will  it  be  determined  whether  mili- 
tary or  private  counsel  will  be  provided?  Are 
persons  who  still  have  a  discharge  under 
other  than  honorable  conditions  after  a 
Special  Discharge  Review  Program  Initial 
review  fully  advised  of  their  right  to  counsel 
and  the  manner  In  which  that  right  can  be 
ex.»rclsed?  If  they  are  so  advised,  please  pro- 
vide me  with  copies  of  any  substantiating 
documentation  and  at  any  forms  used  In  pro- 
viding such  advice  la  writing. 

13.  What  discharge  date  will  appear  on  a 
discharge  upgraded  in  the  Special  Discharge 
Review  Program? 

17.  Please  advise  whether  you  believe  that 
a  program  under  which  persons  with  dis- 
charges under  other  than  honorable  con- 
ditions are  encouraged  to  keep  the  Depart- 
ment of  Defense  advised  of  their  current  ad- 
dresses would  violate  the  Privacy  Act.  Please 
specify  the  provisions  of  the  Act  which  may 
be  violated  by  such  a  policy. 

In  closing  I  would  again  like  to  stress  the 
importance  of  your  providing  me  with  re- 
sponses to  the  foregoing  questions  by 
June  20.  If  you  are  unable  to  provide  com- 
plete responses  by  that  date,  please  let  me 
have  whatever  answers  and  requested  docu- 
ments you  can  provide  by  that  date. 
Sincerely, 

Alan  Cranston, 

Chairman. 

Enclosure. 

Secretary  op  the  Armt, 
Washington,  June  22, 1977, 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs. 
V,S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  is  In  reply  to 
your  letter  of  June  14,  1977  concerning  the 
Depart rr.eiit  of  Dftftnse  Special  DLscharge 
Review  Pn-grani.  I  apologize  for  the  delay  in 
respondln;;.  but  this  was  necessary  to  irisure 
you  were  furnished  answers  in  the  detail 
requested. 

I  hope  the  preliminary  information  pro- 
vided your  staff  on  Jtine  20  was  useful  pend- 
ing receipt  of  this  fcMTnaJ  reply.  As  with  your 
letter  of  April  27  1977  concerning  this  pro- 
gram. I  have  responded  to  each  question  In 
the  attached  enclosure. 

I  trust  this  explanation  of  the  program's 
implementation  and  additional  clarfificatlon 
of  existing  procedures  will  assist  you  In  your 
important  work.  We  look  forward  to  further 
discussions  during  the  hearings  of  June  23, 
1977. 

Sincerely, 

Clitford  L.  Alexamdek,  Jr. 

Incloeure. 

QUESTION  ONE 

The  intent  durinit  the  conceotion  of  the 
program  was  to  provide  the  relief  desired  by 
CXXm 1292 — Part  17 


President  Carter.  Conceptually,  it  wo\Ud  have 
been  desirable  to  make  such  a  program  avail- 
able to  all  persons  who  were,  in  fact,  ad- 
versely affected  by  the  Vietnam  war.  How- 
ever, when  translating  concept  to  practice  it 
became  obvious  that  this  was  not  possible 
and  that  finite  parameters  had  to  be  estab- 
lished. As  noted  previously,  whatever  limits 
were  selected,  would  result  in  some  "near 
miss"  situations.  For  example,  your  sugges- 
tion of  setting  "date  of  conduct"  vls-a-vls 
"date  of  discharge,"  within  the  window  pe- 
riod aa  the  determinative  factor  would  have 
resulted  in  a  vastly  larger  number  of  poten- 
tial applicants.  While  there  is  no  doubt  that 
many  of  these  additional  applicants  would 
have  been  adversely  affected  by  the  VN  con- 
fiict.  It  Is  also  true  that  most  of  these  appli- 
cants would  not  have  served  in  Vietnam  and 
would  have  performed  below  standard  for 
other  than  VN-Era  related  causes.  If  Con- 
gress concludes  that  the  eligibility  period  for 
the  program  should  be  extended,  the  DoD 
would  of  course  consider  that  carefully. 

QUESTION  two 

The  Department  of  De.'ense  Special  Dis- 
charge Review  Program  establishes  criteria 
and  conditions  which  are  applicable  only  to 
individuals  discharged  between  the  dates  of 
4  August  1964  and  28  March  1973.  Under  the 
provisions  of  that  plan,  the  Discharge  Re- 
view Boards  of  the  services  are  correct  in 
interpreting  that  the  specific  procedures  of 
the  plan  are  not  applicable  to  Individuals 
who  fall  outside  the  dates  mentioned  above. 
However,  it  must  be  borne  in  mind  that  the 
criteria  in  use  for  the  Special  Program  are 
duplicative  of  the  criteria  that  are  part  and 
parcel  of  the  discharge  review,  per  se,  since 
they  deal  with  the  totality  of  the  individual 
and  his  service.  To  that  extent,  there  is  sim- 
ilarity in  consideration  of  cases.  The  essen- 
tial difference  is,  of  course,  that  under  the 
Special  Program,  there  is  a  requirement  to 
upgrade  under  certain  circumstances  and 
this  requirement  would  not  otherwise  be 
present  under  nornral  review.  The  LOI  for 
this  program  is  attached  ae  Incloeure  8. 

QUESTION    three 

Each  DRB  received  augmentation  person- 
nel to  assist  In  conducting  the  Sperlal  review. 
These  personnel  were  duplicative  in  grade, 
experience  and  length  of  service  to  nonual 
boiii'd  members.  The  function  of  discharge 
review  Is  such  that  specified  training,  per  se, 
is  oriented  almost  exclusively  on  technique 
and  procedures  and  not  on  the  exercise  of 
Judgmental  ability.  These  are  assumed  to  be 
inherent  in  the  type  of  officers  (senior)  who 
are  assigned  to  duty.  All  newly  assigned  offi- 
cers were  familiarized  with  the  standing  op- 
erating procedures  of  the  various  boards  and, 
Bs  well,  the  specific  procedures  associated 
with  the  Special  Discharge  Review  Program. 
Attached  are  the  President's  Guidance  (In- 
closure  3) ,  and  the  various  specific  issue 
memoranda  (A  thru  K)  (Inclosvu-e  3)  issued 
by  the  President  of  the  ADRB  to  the  newly 
assigned  members.  With  respect  lo  the  aver- 
age number  of  cases  per  day  tiiat  the  panels 
are  deciding,  each  DRB  increased  the  normal 
panels  to  hear  cases.  As  an  example,  the  Army 
increased  its  operational  capability  from  4  to 
10  panels.  At  the  moment,  the  Army  is  proc- 
essing B  total  of  300  Special  Program  cases 
per  day  and  50  regular  cases  per  day. 

QUES'nON   FOUR 

Periodic  reports  are  provided  to  the  Execu- 
tive Agent  and,  in  turn,  to  the  Department 
of  Defense  Historically,  there  have  been  dif- 
ferences between  the  results  of  the  panels 
because  of  the  differing  missions  of  the  serv- 
ice, the  differing  methods  by  which  dis- 
charges are  granted  and  the  conditions  under 
which  they  are  granted,  and  the  differing 
standards  that  must  necessarily  apply.  All 
boards  meet  periodically  and  compare  proce- 
dures and  results.  It  is  through  this  process 
that  the  degree  of  similarity  w^hich  is  per- 
missible under  the  statute  is  established. 


QUESTION  FIVE 


There  are  no  specific  standards  which 
would  permit  distinguishing  between  a  dis- 
charge which  should  be  upgraded  to  General, 
vis-a-vis  one  that  should  be  upgraded  to 
Honorable.  This  rests  exclusively  in  the  Judg- 
mental decision-making  processes  of  the 
Board  of  the  panel  members,  in  which  there 
are  five.  Based  on  their  experience  and  past 
action,  plus  the  standards  for  initial  award 
of  such  discbarges,  these  panel  members  de- 
cide relative  cut-off  points  on  a  case  by  case 
basis.  There  is  no  arithmetic  means  by  which 
this  decision  can  be  arrived  at. 

QUESTION   BIX 

Yes.  With  regard  to  acts  of  violence  or  vio- 
lent conduct,  the  general  guidance  is  con- 
tained In  SFRB  Memorandum  of  Instructions 
(Inclosure  2),  paragraph  4b,  page  16.  This 
general  guidance  Is  intended  to  be  broad  in 
order  to  allow  the  exercise  of  mature,  experi- 
enced Judgment  on  the  part  of  board  mem- 
bers. In  dealing  with  cases  based  on  coward- 
Ice  or  misbehavior  before  the  enemy,  the 
brief,  general  guidance  is  also  contained  in 
Inclosxu-e  2.  paragraph  4c,  page  16.  The  major 
detailed  guidance  is  contained  In  the  UCMJ, 
paragraph  178  (extracted  at  Inclosure  4).  For 
an  act  or  conduct  that  would  be  subject  to 
criminal  prosecution  If  It  had  taken  place  In 
a  civilian  environment,  the  general  guidance 
is  contained  in:  The  President's  Guidance 
(Inclosure  1),  paragraph  17,  page  20b;  the 
SFRB  Memorandum  of  Instructions  (Inclo- 
sure 2) ,  paragraph  4c,  page  16:  and  in  Special 
Program  Memorandum  K  (Inclosure  3).  It 
should  be  noted  that  all  board  decisions  re- 
sulting in  "no  change",  based  on  any  of  the 
above  compelling  reasons  to  the  contrary  for 
upgrade,  are  automatically  reviewed  by  the 
legal  advisor  to  the  Army  Council  of  Review 
Boards,  a  JAGC  officer,  who  insures  imiform 
complUnce  with  the  technical  aspects  of  mil- 
itary and  civilian  law. 

QUESTION    SEVEN 

It  Is  Inherent  in  discharge  review  and  is 
applicable  to  this  Special  Program  that  the 
tDtailty  of  the  official  military  personnel  file 
of  the  indlvidxial  concerned  be  considered  by 
the  Board,  and,  In  adlition,  any  documenta- 
tion which  may  be  provided  by  the  individ- 
ual and/'or  his  counsel.  This  requirement  Is 
inclusive  In  the  reflations  of  the  three 
services  establishing  the  procedure  for  dis- 
charge review,  and  as  an  example,  there  is 
attached  a  copy  of  AR  15-180  (Inclosure  5) 
for  the  Army.  As  provided  for  in  the  plan  and 
Letter  of  Instruction,  a  compelling  reason 
to  the  contrary  ts  treated  as  a  bar  to  an  up- 
grading vmder  the  special  criteria  of  the  Dis- 
charge Review  Program.  However,  it  would 
still  not  be  Impossible  that  upon  considera- 
tion of  the  whole  record  and  any  mitigating 
circumstances  it  might  contain,  (the  kind 
of  consideration  the  Discharge  Review  Boards 
always  have  given)  that  an  upgrade  could  be 
granted  in  a  psurticular  case. 

QITISTION     EIGHT 

Yes.  It  is  only  in  that  category  of  cases 
in  which  normal  discharge  review  would  re- 
sult in  upgrading  to  Honorable  that  up- 
grading of  applicants  under  the  Special  Pro- 
gram would  be  taken  to  Honorable.  In  this 
respect,  there  will  be  a  percentage  of  ap- 
plicants under  the  Special  Program,  who 
otherv^rlse  would  have  applied  under  regular 
procedures,  whose  discharge  will  be  upgraded 
to  Honorable  and  vrould  have  been,  absent 
the  Special  Program. 

QUESTION  TEN 

In  clarification  of  these  terms,  the  follow- 
ing guidance  is  provided : 

(1)  Woimded  in  action.  A  member  of  the 
armed  services  is  considered  to  have  been 
wounded  In  action,  If  the  wound  was  in- 
curred while  the  member  was  engaged  in 
armed  oonfilct  or  an  operation  or  Incident 
Involvins;  armed  conflict,  caused  by  an  in- 
strumentality of  war.  Incurred  In  line  of 
duty  during  a  period  of  war  as  defined  by  law. 
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(2)  Satlafactorlly  completed  an  assignment 
In  Southeast  Asia  or  In  the  Western  Pacific 
tn  Biipport  of  operations  of  Southeast  Asia. 
Determination  of  fulfillment  of  this  criteria 
U  conUlned  In  AR  614-30,  T»ble  1-1  and  1-2 
(Incloeure  6). 

(3)  Had  a  record  of  satisfactory  active 
military  service  for  34  months  prior  to  dis- 
cbarge. Guidance  for  this  criteria  Is  con- 
tained In  SFRB  Special  Program  Memoran- 
dum B  (Incloeure  3). 

Those  who  were  fbund  to  be  "positive" 
on  urologlcal  tests  were  treated  and  then 
returned  to  the  U£. 

QUKsnoir  EixvEif 
A  precise  review  of  each  case  Is  made  by 
the  respective  service.  A  determination  Is 
made  then  as  to  whether  the  Individual  la 
eligible  or  not  for  the  program.  Subsequently, 
the  Individual  Is  notified  either  by  telephone 
or  In  writing  concerning  bis  status.  Nor- 
mally, phone  notifications  are  followed  up  by 
written  Instructions.  The  services  have  no 
Intention  of  prosecuting  an  Individual  who 
Is  eligible  for  the  program  In  lieu  of  admin- 
istrative discharge  proceedings  unless  the  In- 
dividual should,  upon  return  to  military  con- 
trol, commit  a  subsequent  act  In  violation  of 
the  Uniform  Code  of  Military  Justice.  At  any 
time  an  eligible  individual  who  voluntarily 
returns  to  military  control  for  program  par- 
ticipation decides  not  to  participate,  proc- 
essing win  be  suspended  and  he  or  she  will 
be  allowed  to  depart  the  military  Installation. 
An  eligible  participant  is  not  confined  or 
placed  under  guard  unless  he  or  she  com- 
mits an  act  which  so  warrants,  after  return 
to  military  control.  There  Is  no  specific  guid- 
ance provided  the  Individual  which  states 
that  he  or  she  will  not  be  detained  and 
charged  uoon  return  to  military  control. 
However,  each  service  has  been  provided  spe- 
cific guidance  which  prohibits  this  action 
unless  another  act  is  committed.  The  serv- 
ices are  not  allowed  to  utilize  information 
obtained  from  those  individuals  expressing 
a  desire  to  participate  In  the  proeram  for 
any  subsequent  actions,  to  Include  arrest. 

Qtrcsnotf  TWZI.VZ 

a.  Part  One.  "When  the  Initial  review  by 
the  Army  Discharge  Review  Board  results  In 
no  upgrading  for  holders  of  discharges  under 
other  than  honorable  conditions,  the  Army 
wlU  notify  the  Individual  that  military  legal 
counsel  will  be  provided  for  the  de  novo 
hearing,  at  no  expense  to  the  applicant  upon 
bis  request.  Applicants  are  advised  that  they 
may  not  request  military  legal  counsel  by 
name.  The  applicant  is  also  advised  that  he 
may  elect  to  be  represented  at  the  hearing 
by  civilian  legal  counsel  of  his  own  choice 
at  no  expense  to  the  Government.  In  that 
event,  however.  Government  provided  coun- 
sel will  not  be  authorized." 

b.  Part  Two.  "Yes." 

C.  Part  Three.  Letters  attached  as  requested 
(see  Inclosure  7) .  , 

QCZSnON  THIRTKZN 

The  discharge  date  will  be  retrospective, 
that  Is.  back  to  the  original  date  of  dis- 
charge. 

QITXSnOM    StXZHTIXV 

The  Department  of  Defense  has  established 
records  keeping  systems  which  would  permit 
the  recall  and  Identification  of  Individuals 
separated  for  various  reasons  and  differing 
characterization  of  discharge.  However,  rec- 
ords would  reflect  only  the  last  known  ad- 
dress at  the  time  of  separation.  Due  to  the 
transitory  and  dynamic  nature  of  the  typical 
American  household,  and  based  on  recent  ex- 
perience with  applicants,  most  last  known 
addresses  are  no  longer  current.  Any  program 
that  would  require  provision  of  current  ad- 
dress could  violate  the  provisions  of  the  Pri- 
vacy Act.  However,  since  the  Special  Dis- 
charge Review  Program  provisions  are  volun- 
tary, as  the  provisions  of  any  conceivable 
future  programs  would  be,  no  problem  with 


the  Privacy  Act  would  be  expected.  The  es- 
tablishment of  a  requirement  for  the  Services 
or  the  General  Services  Administration  to 
continually  update  the  records  of  Individuals 
separated  with  discharges  under  other  than 
honorable  conditions  would  be  admmistra- 
tlvely  burdensome  and  unnecessary,  since 
Discharge  Review  Is  based  on  Individual  ap- 
plication. 

Mr.  DURKIN.  Mr.  President,  I  have 
spent  a  good  deal  of  time,  over  the  years, 
thinking  about  the  Vietnam  war — its  ef- 
fect on  our  national  pride;  its  effect  on 
our  foreign  relations;  but  most  impor- 
tant its  effect  on  the  men  and  women 
who  fought  In  that  war. 

The  tragedies  of  that  war  are  well 
known  and  a  continual  burden  to  the 
citizens  of  this  coimtry  who  are  trying 
hard  to  forget  the  horrors  that  often 
brought  violent  dissension  at  home  in 
our  then-polarized  society.  Much  can  be 
said  in  defense  of  putting  the  war  behind 
us — not  forgetting  it.  but  learning  from 
it  80  that  we  can  pursue  a  more  positive 
and  productive  role  in  pursuing  our  na- 
tional goals.  But  there  Is  no  defense  for 
those  who  would  forget  the  veterans  of 
that  unforgettable  tragedy. 

The  emotions  wrought  by  Vietnam  run 
deeply,  but  many  of  us,  in  our  hearts, 
are  aware  that  the  Government  sent  our 
youth  off  to  fight,  and  many  to  die,  in 
the  Jimgles  of  Southeast  Asia.  I  am  firm- 
ly convinced  that  for  the  good  of  the 
country  we  should  do  everything  we  can 
to  heal  the  wounds  that  have  remained 
long  pastuour  evacuation  from  that  sad 
country.  Once  this  is  done  we  can  leave 
the  final  analyses  of  Vietnam  to  the 
historians. 

For  these  reasons,  I  support  President 
Carter's  proposal  to  upgrade  less  than 
honorable  discharges.  But  because  I  am 
aware  of  the  political  realities  of  this 
body  and  because  I  know  there  is  a  real 
possibility  that  no  upgrading  program 
will  be  allowed,  I  have  reluctantly  de- 
cided to  support  the  Cranston-Thur- 
mond  proposal  only  because  my  failure 
to  do  so  might  result  in  an  even  greater 
injustice  to  our  Vietnam  veterans. 

Let  me  emphasize  that  I  have  never, 
and  will  never,  condone  desertion  or  the 
acts  of  many  of  those  who  were  court- 
martialed.  But  I  cannot  turn  my  back  on 
the  lessons  and  realities  of  that  tragic 
war.  Whether  we  want  to  admit  it  or  not, 
in  Vietnam,  young  men  were  ordered  to 
fight  a  war  that  was  steeped  in  failure. 
It  was  fought  by  those  who  were  poor  or 
imeducated.  and  who  were  unable  to  find 
the  same  loopholes  in  the  Selective  Serv- 
ice laws  that  were  found  by  the  children 
of  our  wealthy.  Poor  and  uneducated 
yoimg  men  could  not  hire  expensive  law- 
yers and  doctors  that  many  employed 
to  keep  themselves  out  of  the  war.  These 
are  the  children,  the  poor  and  the  un- 
educated, that  the  Government  sent  to 
face  the  horrors  of  the  Vietnam  war. 

These  are  the  people  we  are  talking 
about  today.  They  are  no  longer  children, 
but  they  are  still  suffering  the  adverse 
effects  of  the  war.  If  we  forget  about 
these  men  by  falling  to  clear  the  records 
of  the  deserving  then  we  condemn  them 
and  ourselves  to  continue  suffering  the 
horrors  of  Vietnam. 

We  can  all  agree  that  the  tragic  story 
of  Vietnam  must  be  brought  to  a  close. 


But  it  will  be  a  tragic  Injustice  not  to 
end  Vietnam  for  those  who  were  young 
and  forced  to  choose  between  fighting  in 
an  inconclusive  war  or  of  enduring  the 
wrath  of  this  Nation  and  the  subsequent 
stigma  of  a  restrictive  discharge. 

I  pray  that  we  can  finally  put  an  end 
to  this  suffering.  I  am  of  Uie  firm  con- 
viction that  this  proposal  represents  the 
most  that  can  possibly  be  attained  at 
this  time  in  the  UJ3.  Senate.  Although  I 
would  like  to  allow  benefits,  as  well  as 
clean  paper  to  those  found  deserving 
after  a  case-by-case  review  imder  the 
compassionate  discharge  program.  I  am 
aware  that  the  Cranston -Thurmond  pro- 
posal is  the  best  that  can  be  attained.  Be- 
cause the  book  must  now  be  closed  for 
the  benefit  of  the  entire  Nation.  I  re- 
luctantly support  Cranston-Thurmond. 
While  I  disagreed  with  the  President's 
amnesty  program  because  it  was  not  on 
a  case-by-case  basis,  to  fail  to  upgrade 
meritorious  cases  would  again  result  in 
discrimination  against  a  class  of  people 
who  have  already  paid  such  a  high  price 
in  the  conflict — ^namely,  the  sons  and 
daughters  of  the  working  class  families 
of  America. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Harold  D.  Hardin,  of  Tennessee,  to  be 
U.S.  attorney  for  the  middle  district  of 
Tennessee  for  the  term  of  4  years  vice 
Charles  H.  Anderson,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Thursday,  June  30,  1977.  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nwnina- 
tion  with  a  further  statement  whether  it 
is  their  intention  to  appear  at  any  hear- 
ing which  may  be  scheduled. 


NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMTITEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Emmett  W.  Fairfax,  of  Missouri,  to  be 
U.S.  marshal  for  the  western  district  of 
Missouri  for  the  term  of  4  years  vice 
John  T.  Pierpont 

George  R.  Grosse,  of  Florida,  to  be  U.S. 
marshal  for  the  middle  district  of  Florida 
for  the  term  of  4  years  vice  Mitchell  A. 
Newberger. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Thursday,  June  30.  1977.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 
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(This  ccmcludes  additional  statements 
submitted  today.) 


CONCLUSION  OF  MORNINO 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NATIONAL  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OP  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10:30  a.m.  having  arrived,  the  Senate 
will  now  resume  consideration  of  S.  208. 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  208)  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the  au- 
thorization for  assistance  under  such  tict, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  New  Jer- 
sey (Mr.  Wn-LiAMs)  and  the  Senator 
from  Massachusetts  (Mr.  Brooke)  ,  with 
1  hour  on  any  amendment,  except  an 
amendment  to  be  olTered  by  the  Senator 
from  California  (Mr.  Hayakawa),  on 
which  there  shall  be  2  hours,  and  with  30 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  oPder. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  foUov/ing 
people  be  granted  permission  to  be  on 
the  floor  during  debate  on  S.  208: 
Howard  Menell,  Marcia  Wolf,  and  Lisa 
Walker. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  S.  208, 
the  National  Mass  Transportation  As- 
sistance Act  of  1977.  would  Insure  that 
the  progress  made  in  providing  improved 
mass  transportation  over  the  past  decade 
will  be  sustained  in  the  years  to  come. 
Enactment  of  S.  208  will  revitalize  mass 
transit  programs  across  the  country 
while  helping  to  save  energy  by  prwnot- 
Ing  a  solid  alternative  to  the  private 
automobile. 

Just  over  2  months  ago,  President 
Carter  went  before  the  American  people 
to  discuss  the  energy  problem.  The  pic- 
ture he  painted  was  bleak  indeed,  a  pic- 
ture of  the  world's  greatest  power  enter- 
ing into  perhaps  the  most  difficult  period 
in  its  glorious  history  without  well-de- 
veloped solutions  to  a  problem  of  un- 
precedented magnitude.  The  President 
called  the  energy  crisis   "the  greatest 


challenge  that  our  country  will  face  dur- 
ing our  lifetime,"  outside  of  preventing 
war. 

This  is  not  overstating  the  case.  Again. 
to  use  the  President's  words,  "our  deci- 
sion about  energy  will  test  the  character 
of  the  American  people  and  the  ability  of 
the  Congress  to  govern  this  Nation." 

In  his  nationwide  address  on  April  18. 
1977,  the  President  invoked  some  grim 
images  to  get  his  point  across.  And  I 
thought  he  did  it  most  effectively  by  stat- 
ing that  failure  to  take  positive  and  ef- 
fective action  would  mean  that  "our  cars 
would  continue  to  be  too  large  and  in- 
efficient. Three  quarters  of  them  would 
carry  only  one  person — the  driver — while 
our  public  transportation  system  contin- 
ues to  decline."  He  concluded  that  action 
to  prevent  a  "national  catastrophe"  must 
begin  immediately  with  the  formulation 
and  implementation  of  national  policy. 

So  along  with  millions  of  other  Ameri- 
cans, I  eagerly  awaited  the  subsequent 
energy  message  which  was  to  be  a  Presi- 
dential blueprint  for  our  national  energy 
policy. 

On  April  20,  1978,  President  Carter  ad- 
dressed a  Joint  session  of  Congress  to 
spell  out  in  more  detail  the  components 
of  his  energy  policy. 

The  content  of  the  President's  speech 
is  still  being  discussed  and  debated. 
And  the  Congress  is  now  trying  in  all 
earnest  to  pass  the  enabling  legislation. 
But  I  was  more  distressed  over  some  of 
the  omissions  from  the  President's 
speech — omissions  which  I  believe  could 
prove  fatal  to  any  energy  policy.  Spe- 
cifically, the  President  failed  to  Include 
mass  transix)rtation  In  his  program 
enunciated  at  that  time. 

Mr.  President,  this  neglect  has  trig- 
gered a  storm  of  protest.  The  President 
has  made  a  point  of  communicating 
with  the  American  people  smd,  in  this 
case,  they  were  listening  carefully.  In 
fact,  almost  two  thirds  of  the  American 
people  agree  that  President  Carter  has 
failed  to  put  enough  emphasis  on  public 
transportation,  according  to  a  survey 
commissioned  by  one  prominent  maga- 
zine. 

Mr.  President,  the  Congress  has  en- 
couraged and  promoted  mass  transpor- 
tation since  the  early  part  of  the  last 
decade,  but  never  has  it  been  more  im- 
portant that  we  act  to  improve  and  as- 
sure continuity  in  this  program. 

It  offers  a  strategic  alternative  to  the 
Nation's  growing  dependence  on  petro- 
leum inputs.  If  we  are  ever  to  develop  a 
cogent,  realistic  energy  policy,  we  must 
continue  to  promote  mass  transportation. 
If  public  transportation — ^mass  transit — 
is  to  gear  up  as  the  viable  alternative  to 
commuter  use  of  the  automobile.  Con- 
gress must  fill  the  gap  left  in  the  Pres- 
ident's energy  program,  and  we  have  an 
opportunity  to  fill  that  gap,  so  far  as  we 
in  the  Senate  are  concerned,  with  the 
legislation  that  is  before  us. 

The  reasons  are  clear  enough.  If  we 
are  to  reduce  gasoline  consumption  and 
if  the  American  people  are  to  turn  to 
public  transportation  to  meet  their  com- 
muting needs,  this  legislation  is  required 
to  provide  the  necessary  resources  and 
facilities  to  accommodate  new  riders. 

Nationwide  statistics  show  that  53  per- 
cent of  commuters  drive  to  work  alone 


In  an  automobile;  another  21  percent  are 
automobile  passengers.  A  mere  8  percent 
commute  on  public  transportation. 

Tranq?ortation  accounts  for  25  percent 
of  our  Nation's  total  energy  consimiption 
and  for  52.6  percent  of  our  total  petro- 
leum use.  Cars  in  cities  alone  consume 
34.2  percent  of  the  transportation  total. 
The  average  commuter  automobile  car- 
ries 1.4  people  and  is  one  of  the  least 
efficient  energy  consuming  modes  of 
transportation.  In  sharp  contrast,  In 
terms  of  passenger  miles  per  gallon  of 
fuel,  a  bus  with  30  passengers  is  six 
times  as  efficient  to  operate  and  a  sub- 
way car  with  35  passengers  would  be 
seven  times  as  efficient. 

Clearly,  it  is  in  the  national  interest — 
now  more  than  ever — to  continue  and 
extend  the  ongoing  mass  transit  program 
in  order  to  meet  our  energy  goals. 

Mr.  President,  in  plain  terms,  there 
can  be  no  energy  policy  nor  can  our 
energy  objectives  be  accomplished  with- 
out increased  reliance  on  our  Federal 
mass  transportation  program.  Congress 
should  recognize  this  by  prranptly  pass- 
ing S.  208  and  this  is  the  route,  in  my 
opinion,  which  will  revitalize  mass  tran- 
sit programs  across  the  country. 

Mr.  President,  since  this  measure  was 
introduced  in  January  by  Senators  Ken- 
nedy. Heinz  and  myself,  support  has 
come  from  all  regions  of  the  United 
States.  At  the  hearings  held  in  February, 
the  U.S.  Conference  of  Mayors,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Conference  of  State  Legislatures, 
the  American  Association  of  State  High- 
way and  Transportation  Officials,  the 
American  Public  Transit  Association,  the 
Environmentad  Action,  Highway  Action 
Coalition,  the  Sierra  C^ub,  as  well  as  in- 
dividuals from  every  area  of  our  Nation 
stressed  the  urgent  need  for  the  prwnpt 
enactment  of  this  legislation. 

S.  208  reflects  the  advice  of  the  Secre- 
tary of  Transportation  and  has  been 
amended  for  the  express  purpose  of  ac- 
cording him  sufficient  time  to  review 
transportation  policy.  S.  208  would  rec- 
oncile this  request  with  the  obvious, 
pressing  need  to  adequately  fund  existing 
programs  and  provide  funds  for  new 
starts. 

Tlie  enactment  of  S.  208,  the  National 
Mass  Transportation  Assistance  Act  of 
1977,  is  of  the  utmost  necessity  if  we  are 
to  continue  our  progress  in  providing 
efficient  urban  mass  transportation 
throughout  our  Nation.  The  Federal  com- 
mitment contained  in  this  proposed  legis- 
lation will  encourage  development  and 
further  improvement  of  urban  mass 
transportation.  If  we  are  to  reach  our 
goals  of  alleviating  air  pollution,  traffic 
congestion,  rebuilding  our  inner  cities 
and  resolving  the  energy  crisis,  the  Con- 
gress must  assume  the  responsibility  and 
the  initiative  to  prevent  any  interruption 
of  the  highly  successful  public  transpor- 
tation program.  The  Senate  has  the  op- 
portunity  to  start  on  the  realistic  path 
toward  energy  dependence  today  with 
the  passage  of  S.  208. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be  re- 
printed at  this  point  In  my  remarks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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8.  308,  aa  rersorted  by  the  Committee  on 
Banking,  Hovulng,  and  Urban  Affairs,  would 
amend  the  Urban  Mas*  Transportation  Act 
■a  follows:  (Section  references  are  to  the 
present  law) 

1.  UMTA  Section  3 — Capital  Grant  Pro- 
gram: 

a.  Add  $54  bllUon  In  new  grant  authority 
for  discretionary  capital  grants  through  fis- 
cal year  1983. 

b.  Change  mass  transit  funding  from  a  con- 
tract authority  basis  to  an  authorization/ap- 
propriation basis  (by  providing  a  rolling  5 
year  authorization  cycle  In  which  appropria- 
tions can  be  provided  one  year  In  advance) 
to  comply  with  Congressional  Budget  Act. 

c.  Pormallze  procediires  used  by  UMTA  In 
funding  major  capital  grants. 

d.  Require  a  MOO  million  annual  set  aside 
for  new  bus  equipment  purchases. 

•.  Require  the  Secretary  of  Transportation 
to  report  to  Congress  periodically  on  detailed 
estimate  of  costs  of  capital  assistance  grants. 

3.  UMTA  Section  6— Formula  Grant  Pro- 
gram: 

a.  Authorize  areas  other  than  urbanized 
areas  (i.e.,  rural  areas)  to  use  $500  million 
set  aside  In  1974  In  the  capital  grant  program 
for  operating  assistance  as  well. 

b.  Restore  $125  million  for  fiscal  year  1980 
borrowed  for  the  fiscal  1977  transition 
quarter. 

c.  Create  a  new  "second  tier",  $295  million 
fund  to  supplement  the  operating  assistance 
provided  under  basic  section  5  formula.  The 
three  year  source  of  funding  would  be  $146 
million  In  "recycled"  authority  (e.g.,  unused 
operating  funds  now  automatically  returned 
to  Treasury) ,  plus  $50  million  In  new  author- 
ity for  fiscal  years  1978  through  1980.  In  de- 
veloping a  formula,  the  Secretary  would  have 
broad  discretion  guided  by  three  factors — 
ahare  of  national  total  of  revenue  passengers, 
vehicle  miles,  and  population  weighted  by 
density. 

3.  UMTA  Section  10 — Fellowship  Assistance 
Grants  for  Managerial  Training  Program: 

Remove  present  restrictions  on  Secretary's 
ability  to  make  grants  to  provide  fellowships 
for  training  of  personnel  employed  In  man- 
agerial, technical  or  professional  positions 
In  the  urban  mass  transportation  field. 

4.  UMTA  Section  12(c) — A  Definition  of 
Preliminary  Engineering: 

Make  clear  that  capital  grant  funds  under 
sections  3  and  5  of  the  Act  may  be  used  for 
preliminary  engineering  of  mass  transpor- 
tation capital  projects. 

8.  UMTA  Section  8 — ^Loan  Forgiveness: 

Authorize  the  Secretary  to  convert  prior 
loans  to  capital  grants  by  forgiving  principal 
and  Interest  on  previously  made  loans. 

8.  UMTA  Section  16 — Mass  Transportation 
for  Elderly  and  Handicapped  Persons : 

Revise  and  extend  existing  law  by  requir- 
ing that  projects  receiving  assistance  pro- 
Tide  for  the  effective  utilization  of  mass 
transportation  services  by  elderly  and  hand- 
icapped persons,  that  a  local  advisory  com- 
mittee be  established,  that  technical  study 
grants  Include  work  elements  necessary  to 
produce  a  local  plan,  that  the  Secretary 
Mtabllsh  a  National  Advisory  Council  and 
that  the  Secretary  shall  prepare  a  report  to 
Congress. 

7.  UMTA  Section  17— Emergency  Com- 
muter Rail  Operating  Assistance: 

Extend  the  termination  date  for  com- 
muter rail  emergency  operating  assistance 
provided  by  the  RaU  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  from  March 
16,  1978  to  March  16.  1980  with  a  $30  million 
•nnual  authorization  for  fiscal  years  1979 
and  1980. 

8.  Commuter  Rail  Operating  Assistance: 
Add  a  new  section  18  to  the  Act  to  pro- 
Tide  operating  assistance  funds  to  rail  com- 
muter services  which  are  not  eligible  under 
■ectlon  17.  $10  million  U  authorized  In  fiscal 


1078  for  formula  distribution  by  the  Secre- 
tary to  cover  operating  deficits  of  eligible 
services. 

Mr.  WILLIAMS.  Mr.  President,  this 
bill,  as  I  Indicated,  has  been  developed 
and  worked  up,  heard  and  reported  by 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  It  comes  to  us — and  if  It 
is  passed  and  if  the  program  becomes 
law — at  the  best  and  most  promising 
time,  with  a  new  administration,  with 
a  dynamic  Secretary  of  Transportation, 
with  the  nomination  of  a  most  knowl- 
edgeable Individual — Mr.  Richard  Page — 
about  to  be  considered  as  the  head  of 
the  Urban  Mass  Transit  Administration, 
an  Individual  who  has  a  background,  in 
transit  policy  and  management,  in  one 
of  our  major  cities.  His  nomination  has 
not  been  confirmed  as  yet,  but  Is  to  be 
considered  in  hearings  and  by  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs  next  week. 

I  emphasize  the  two  Individuals  who 
will  be  in  charge  of  transportation,  as 
we  are  addressing  the  problem  of  urban 
mass  transit.  I  feel  certain  that  the  best 
minds  and  the  best  talents  will  be  ap- 
plied to  administering  the  legislation 
continued  here,  and  considered  today  for 
continuation  and  significant  improve- 
ments in  the  program. 

We  say  "urban  mass  transit."  We  have 
learned  over  the  years  that  all  urban 
areas  to  be  served  are  not  giant  cities. 
We  have  included  in  the  past,  and  we 
have  greatly  Improved  this  year,  our  at- 
tention to  mass  transportation  In  areas 
that  are  not  the  size  of  our  giant  met- 
ropolitan areas — cities,  yes,  but  cities 
imder  50.000  people.  They  are  given  new 
emphasis  In  this  bill. 

I  was  here  In  this  position  when  urban 
mass  transit  was  accepted  as  a  national 
effort  in  1961.  There  was  at  that  time 
some  fear  that  it  was  sort  of  an  exclu- 
sive bill;  it  was  called  a  big-city  bill. 

Certainly,  our  most  densely  populated 
areas  present  the  greatest  problems  in 
transportation;  and  substantial  moneys, 
capital  money  and  operating  money,  go 
to  the  most  dense  metropolitan  areas. 

But  we  have  learned,  and  we  have  de- 
livered on  what  we  have  learned.  We  have 
made  this  z  national  program  for  all  our 
States  and  for  all  our  communities  where 
people  are  gathered  together  and  need 
a  mass  transportation  opportunity. 

I  will  say  that  in  this  matter  of  trans- 
portation, as  with  80  many,  the  ranking 
minority  member  of  our  committee  in 
this  area,  the  Senator  from  Massachu- 
setts, brings  to  us  all  the  knowledge  and 
experience  of  someone  from  that  part 
of  our  country  who  has  been  a  leader  in 
mass  transportation,  and  he  has  certain- 
ly brought  his  particular  leadership  to 
us  as  we  develop  this  program. 

I  am  happy  he  is  my  partner  as  we 
manage  this  bill  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized. 

Mr.  BROOKE.  Mr.  President,  I  first 
thank  my  distinguished  colleague,  the 
chairman  of  the  subcommittee  and  floor 
manager  of  the  bill,  for  his  very  kind 
and  very  generous  words.  However,  as 
we  all  know,  in  the  Senate,  Harrison 
Williams  has  really  been  sort  of  the 
father — though  he  is  a  young  man — of 


mass  transit;  and  he  has  done  an  ex- 
ceptionally well  and  able  Job  as  chair- 
man of  this  subcommittee  in  bringing  im- 
portant mass  transit  legislation  to  Con- 
gress. 

I  commend  him  and  say  for  the  Rec- 
ord how  privileged  and  pleased  I  am  to 
serve  with  him  on  this  Important  com- 
mittee, as  we  bring  to  the  Senate,  for 
deliberation  and  for  passage,  what  I  be- 
lieve to  be  an  important  bill. 

Mr.  President,  S.  208,  the  National 
Mass  Transportation  Assistance  Act  of 
1977,  provides  Important  assistance  to 
the  development  of  our  urban  transpor- 
tation systems.  This  bill  provides  an  ad- 
ditional $5,318  billion  in  new  authority 
for  rapid  transit  and  bus  systems.  To- 
gether with  the  available  existing  author- 
ity of  more  than  $3.3  billion,  we  are  pro- 
viding for  a  5-year  fimding  level  of  $8.65 
billion  for  mass  transit. 

Without  this  legislation,  development 
of  our  transit  systems  will  come  to  a 
standstill.  Presently,  needed  additions 
are  scheduled  for  Los  Angeles.  Boston. 
Philadelphia,  and  additional  funding  will 
be  needed  for  Chicago.  Honolulu.  New 
Yoric.  and  southern  New  Jersey.  This  leg- 
islation will  provide  the  necessary  fund- 
ing to  serve  these  and  other  systems. 

Additionally.  It  provides  that  at  least 
$400  million  a  year  is  to  be  reserved  ex- 
clusively for  bus  purchases.  Transpor- 
tation in  nonurbon  areas  is  all  too  often 
forgotten,  but  we  provide  at  least  $500 
million  for  this  purpose. 

Until  a  few  years  ago.  most  communi- 
ties gave  little  attention  to  the  impor- 
tance of  public  transportation.  Most  fam- 
ilies were  automobile-oriented  and  en- 
ergy was  cheap  and  plentiful.  As  we 
know,  all  too  well,  however,  changes  have 
occurred  which  have  caused  a  renais- 
sance in  public  transportation. 

Not  only  in  large  cities,  but  In  many 
small  and  medium-sized  communities, 
people  are  realizing  the  benefits  and  con- 
venience of  public  transportation.  Great- 
er interest  by  the  public  has  spurred 
greater  Innovation  by  transit  managers. 
This,  in  turn,  has  fostered  Increased  use 
of  mass  transportation. 

Today,  public  transportation  must  be 
thought  of  as  being  as  impoitart  as  any 
other  public  institution.  A  community 
should  provide  adequate  transportation 
to  its  citizens.  Just  as  It  must  provide 
adequate  police  and  fire  protection,  as 
well  as  other  public  services. 

Mr.  President,  as  the  chairman  and  I 
very  well  know,  mass  transit  systems  are 
urgently  needed  to  take  people  from  the 
inner  city  to  their  place  of  employment, 
and  many  of  our  unemplojTnent  prob- 
lems have  come  about  because  of  a  re- 
sulting dearth  in  rapid  transit  systems 
across  the  country. 

All  too  often,  we  think  of  public  trans- 
portation as  being  dominated  by  huge 
multimillion-dollar  rapid  transit  or 
heavy  rail  systems.  In  fact,  most  com- 
munities rely  on  buses  to  provide  public 
transportation.  This  legislation  provides 
funds  for  many  modes  of  transportation. 
It  provides  that  at  least  $400  million  a 
year  will  be  available  for  bus  purchases. 
Additionally,  it  recognizes  the  need  for 
public  transportation  in  smaller  towns. 
It  specifically  sets  aside  $100  million  a 
year  for  these  communities,  and  they 
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can  use  the  money  either  for  capital  or 
operating  assistance. 

We  have  received  much  testimony  on 
the  need  to  provide  more  authority  as 
soon  as  possible.  While  there  is  over  $3 
billion  in  existing  authority,  the  Depart- 
ment of  Transportation  has  a  moral 
commitment  to  <A>ligate  about  $2.8  bil- 
lion of  this  authority.  This  would  leave 
only  about  $600  million  for  new  commit- 
ments in  future  years.  The  problem  with 
large-scale  transit  projects  Is  that  thc-y 
need  a  commitment  at  the  outset  that 
sufficient  funds  will  be  available  to  in- 
sure the  completion  of  the  project. 

They  cannot  start  the  project  without 
full  knowledge  that  they  will  be  able  to 
go  forward  to  full  completion.  Otherwise, 
that  money  would  have  been  wasted. 
Unless  we  provide  the  additional  funds 
in  this  legislation,  in  future  years,  very 
few,  if  any,  major  rapid  transit  projects 
can  be  approved. 

At  a  time  when  we  are  concerned 
about  conserving  energy,  and  at  a  time 
when  more  people  are  using  public 
transportation,  this  is  not  the  moment 
to  cut  back  and  reverse  an  established 
trend  in  fimding  new  transit  proposals. 
While  the  cost  of  some  of  these  projects 
seems  large,  they  are  small  compared  to 
the  alternate  costs  associated  with  large 
gasoline  consumption  by  cars,  conges- 
tion of  our  city  streets,  delays  in  mov- 
ing about  the  city,  and  increased  pollu- 
tion in  our  urban  areas. 

Mr.  President,  many  times  when  we 
go  to  our  major  cities,  we  get  caught  in 
traffic  jams  and  we  wonder  whether  we 
ever  will  be  able  to  get  out.  We  wonder 
what  is  going  to  happen  if  more  and 
more  cars  continue  to  get  on  roads,  and 
all  of  a  sudden  we  say  we  are  going  to 
come  to  a  standstill  in  this  country. 

We  have  the  same  feeling  here  in 
Washington.  D.C.,  in  New  Jersey,  and  in 
California,  certainly  in  my  city  of  Bos- 
ton, and  elsewhere  across  the  country. 

If  we  do  not  have  rapid  transit  sys- 
tems to  move  the  people,  there  will  be  no 
recourse. 

Some  people  will  say.  "Well,  they  will 
not  ride  rapid  transit  systems."  But  the 
facts  are  to  the  contrary.  Testimony  be- 
fore our  committee  indicated  strongly 
that  pecple  do  and  will  ride  rapid  transit 
systems  if  they  are  provided.  Even  in  the 
small  towns,  when  you  cannot  get  from 
town  to  town  because  there  is  no  bus 
system  to  take,  it  Is  obvious  that  there 
is  a  great  need  for  buses  as  well. 

So.  Mr.  President.  I  submit  that  this 
legislation  is  necessary  for  us  to  continue 
the  assistance  we  have  made  in  the  past, 
and  to  provide  adequate  levels  of  public 
transportation  to  the  cities  of  this  coun- 
try. I  would  urge  my  colleagues  to  sup- 
port its  passage. 

Mr.  JAVITS.  Mr.  President,  I  commend 
the  committee  for  its  efforts  on  this  bill 
and  I  would  like  to  comment  on  two  ex- 
cellent features. 

I  consider  to  be  particularly  Important 
the  introduction  of  a  second  formula 
for  allocation  of  section  5  moneys  for 
operating  assistance  that  would  expand 
such  aid  to  cities  most  in  need.  As  the 
committee  report  notes,  smaller  urban 
areas  often  have  unobligated  balances 
whUe  major  urban  areas  are  greatly  In 
need  of  additional  assistance.  New  York 


has  consistently  utilized  all  assistance 
available  under  this  program.  Under  the 
present  formula  the  largest  urban  areas 
receive  less  than  one-quarter  the  assist- 
ance per  passenger  that  the  small  urban 
areas  receive.  Even  using  a  per  vehicle 
mile  comparison,  the  largest  areas  re- 
ceive only  about  40  percent  of  the  amount 
obtained  by  the  small  urban  areas.  The 
new  formula  will  not  eliminate  this  im- 
balance, but  it  is  an  important  first  step 
in  correcting  the  inequity  and  in  focus- 
ing Federal  funds  on  mass  transit  sys- 
tems most  in  need. 

A  second  feature  of  this  bill  that  I  con- 
sider also  as  important  is  the  additional 
operating  assistance  for  commuter  rail 
systems  not  presently  aided  by  the  emer- 
gency assistance  program.  These  systems 
carry  80  percent  of  the  Nation's  com- 
muter rail  passengers  and  so  are  vital  to 
our  overall  mass  transportation  system. 
Although  the  funds  are  limited  and  the 
duration  of  the  program  only  1  year,  I 
feel  this  measure  is  an  important  one. 
I  commend  the  committee  for  recogniz- 
ing t^ie  need  for  interim  assistance  while 
it  studies  the  national  commuter  rail 
assistance  program. 

Mr.  WILI..IAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to  and  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  521 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wn,- 
LiAMs)  proposes  an  unprlnted  amendment 
numbered  521. 

Mr.  WILLIAMS.  Mr.  President.  I  wiU 
explain  the  amendment.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  19,  strilce  out  '$5,318,000,- 
000"  and  Insert  In  lieu  thereof  "$4,750,- 
000,000". 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec  13.  Section  12(d)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  to 
read  as  follows : 

"(d)  There  are  authorized  to  be  appro- 
priated not  to  exceed  $545,000,000  to  carry 
out  the  functions  under  this  Act.  Any 
amount  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expended. 
The  aggregate  amounts  appropriated  may 
not  exceed  $145,000,000  prior  to  October  1, 
1978;  $345,000,000  prior  to  October  1,  1979; 
and  $545,000,000  prior  to  October  1,  1980. 

Mr.  WILLIAMS.  Mr.  President,  this  is 
an  amendment  to  section  2  of  the  bill 
which  provides  the  authorizations  for 
the  section  3  capital  grant  program.  It 
is  in  the  nature  of  a  technical  amend- 
ment, the  need  for  which  was  not  dis- 
covered until  after  the  committee  re- 
ported the  bill. 

Section  2  of  the  bill  would  add  $5,318 
billion  to  the  section  3  program  through 


fiscal  year  1982.  The  committee  arrived 
at  this  figure  based  upon  the  assumption 
that  there  was  $3,332  billion  in  remaining 
contract  authority.  The  committee's  in- 
tent was  to  provide  a  total  of  $8.65  billion. 

According  to  the  Congressional  Budget 
Office.  $3,912  billion  of  old  contract  au- 
thority will  be  available  in  fiscal  1978  or 
some  $580  million  more  than  estimated 
by  the  committee,  and  reflected  in  S.  208. 
Unless  adjustments  are  made,  the  bill 
would  authorize  $580  million  more  than 
the  maximum  appropriation  allowed 
under  the  bill.  Accordingly,  the  amend- 
ment would  reduce  the  authorization  in 
section  2  of  the  bill  from  $5,318  billion 
to  $4,750  billion  to  realize  the  commit- 
tee's intent. 

The  amendments  made  by  the  bill  to 
section  4(c)  of  the  act  require  another 
perfecting  amendment.  Previously,  budg- 
et authority  for  section  12(d)  programs, 
such  as  technical  studies  planning,  re- 
search and  development,  managerial 
training,  university  research  and  admin- 
istrative expenses  was  derived  from  sec- 
tion 3  contract  authority.  However,  the 
bill  would  provide  that  all  available  con- 
tract authority  must  be  used  exclusively 
for  section  3  grants  and  loans.  Thus,  it 
is  necessary  to  provide  separate  authori- 
zations for  section  12(d)  programs. 

The  second  part  of  the  amendment 
would  therefore  provide  a  separate  au- 
thorization for  functions  funded  under 
section  12(d)  of  the  act.  Specifically,  the 
amendment  would  authorize  $545  million 
to  allow  for  continued,  steady  expansion 
in  these  vital  programs. 

These  technical  amendments  will  not 
increase  the  total  level  of  mass  transit 
budget  authority  involved  in  the  bill.  As 
a  matter  of  fact,  these  amendments 
would  necessitate  a  $12  million  reduction 
in  the  total  authorization  approved  in 
committee.  But  they  will  make  certain 
that  all  programs  under  the  Urban  Mass 
Transportation  Act  are  adequately 
funded. 

This  is  a  correction  of  the  placement 
of  those  figures  because  of  information 
received  by  us  from  the  Congressional 
Budget  Office  after  the  committee  had 
reported  S.  208,  and  it  conforms  the  bill 
to  the  figures  that  we  received  at  that 
time. 

Mr.  BROOKE.  Mr.  President,  I  have 
no  objection  to  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  on  the  amendment 
yielded  back? 

Mr.  BROOKE.  I  yield  back  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     522 

Mr.  BROOKE.  Mr.  President,  I  send  to 
the  desk  an  amendment,  for  myself  and 
the  Senator  from  Texas  (Mr.  Tower), 
and  ask  for  its  immediate  consideration. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


20532 


CONGRESSIONAL  RECORD  —  SENATE 


June  23,  1977 


The  amendment  is  85  follows: 
On  page  17,  beginning  with  "Such"  on  line 
21,  strike  out  all  through  the  period  on  line 
23  and  Insert  the  loilowlng:  "At  the  time  of 
such  an  announcement,  the  Secretary  shall 
set  aside,  from  the  amount  authorized  under 
section  4(c),  an  amount  not  to  exceed  the 
amount  stipulated  as  the  Secretary's  finan- 
cial participation.". 

Mr.  BROOKE.  Mr.  President,  I  offer 
this  amendment  because  there  seems  to 
be  some  confusion  as  to  the  meaning  of 
section  3  of  this  bill.  I  interpret  It  to 
mean  one  thing,  while  others  may  inter- 
pret it  to  mean  something  else.  But  I 
think  we  are  all  agreed  as  to  what  it 
should  say. 

I  think  that  the  report  language  is 
clearer,  and  I  would  take  the  language 
of  the  report,  which  is  what  tJie  commit- 
tee really  intends,  but  which  is  some- 
what different  from  the  legislative  lan- 
guage as  drafted.  This  amendment  would 
do  no  more  than  make  absolutely  clear 
what  we  intend. 

The  report  lang'aa?e  is  on  page  7  of 
the  report  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  and  reads 
as  follows: 

The  Issuance  of  the  letter  would  not  con- 
stitute an  obligation  or  an  administrative 
reservation;  It  would  constitute  a  representa- 
tion from  TTIvITA  to  obligate  fropa  future 
available  budget  authority  and  would  also 
create  a  "set  aside"  of  section  3  budget  au- 
thority. Funds  to  see  the  project  through 
each  year  of  construction  would  be  con- 
sidered "set  aside"  from  funds  authorized 
fcHT  each  future  year  and  would  be  obligated 
as  appropriations  are  made. 

The  amendment  which  I  have  offered 
merely  states : 

On  page  17,  beginning  with  "Such"  on 
line  21,  strike  out  all  through  the  period  on 
line  23  and  Insert  the  following:  "At  the 
time  of  such  an  announcement,  the  Secre- 
tary shall  set  aside,  from  the  amounts  au- 
thorized under  section  4  (c),  an  amount  not 
to  exceed  the  amount  stipulated  as  the 
Secretary's  financial  participation.". 

In  other  words,  Mr.  President,  what  I 
am  trying  to  do  here  Is  to  use  the  report 
language  as  the  bill  language,  because 
I  think  it  is  more  representative  and 
more  clearly  Indicates  the  intent  of  the 
subcommittee  than  the  language  pres- 
ently contained  in  the  bill,  and  for  no 
other  reason. 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  express  my  personal  gratitude  to  the 
Senator  from  Massachusetts  for  bring- 
ing this  clarification  to  what  I  think 
anyone  reading  the  provisions  would  rec- 
ognize as  a  complex  and  sometimes  con- 
fused procedure — authorization,  com- 
mitment, intention,  getting  ready  for 
later  obligation  and  appropriation,  and 
so  forth. 

Speaking  as  one  member  of  the  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee, there  Is  a  deep  gratitude  nmning 
to  the  Senator  from  Massachusetts,  who 
knows  the  appropriations  process  from 
his  membership  on  the  Aporoprlations 
Committee  and  recognizes  the  need  for 
clarification  in  the  procedures.  They  are 
complex  as  reported  by  the  committee; 
any  way  we  can  find  to  clarify  and  make 
this  better  understood,  I  certainly  favor. 
This  clearly  does.  I  know  there  has  been 
confusion  with  the  language  of  set-aside 
and  what  follows. 


I  am  grateful  to  the  Senator  and 
happy  to  accept  this  amendment. 

Mr.  BROOKE.  I  thank  my  distin- 
guished chairman.  He  Is  absolutely  cor- 
rect, that  there  is  some  confusion.  We 
hope,  through  the  substitution  of  this 
language,  we  now  have  clarification.  Mr. 
President,  I  yield  back  the  remainder  of 
my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back. 
The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

VP  AMrNCMENT  NO.  S23 

Mr.  WILLIA?vIS.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprlnted  amendment 
No.  523. 

Mr.  "V^TLLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  24,  line  6,  strike  out 
all  through  page  30,  line  4. 

On  page^O.  line  6,  strike  out  "Sec.  11." 
and  Insert  In  lieu  thereof  "Sec.  10.". 

On  page  30,  line  24.  strike  out  "Sec.  12." 
and  Insert  In  lieu  thereof  "Sec.  11.". 

Mr.  WILLIAMS.  Mr.  President.  I  offer 
a  committee  amendment  which  has  been 
agreed  to  on  both  sides — to  strike  section 
10  of  the  committee  reported  bill.  This 
amendment  is  offered  because  the  com- 
mittee language  is  no  longer  necessary. 

Section  10  of  S.  208  is  comparable 
language  to  that  passed  by  the  Senate  in 
1975  in  S.  662  which  clarified  and  rein- 
forced the  intent  of  Congress  that  all 
mass  transit  programs  assisted  under 
the  Urban  Mass  Transportation  Act  were 
to  be  accessible  to  elderly  and  handi- 
capped individuals.  I  had  Introduced  this 
legislation  because  no  significant  efforts 
had  been  made  by  the  Department  of 
Transportation  or  UMTA  in  previous 
years  to  carry  out  the  intent  of  Congress 
and  Implement  the  accessibility  man- 
date. During  consideration  of  S.  662  in 
the  previous  Congress,  the  UMTA  Ad- 
ministrator had  testified  that  the  lan- 
guage of  8.  662.  requiring  the  Secretary 
to  take  steps  to  assure  that  all  mass 
transit  facilities— Including  stations  and 
facilities,  trains  and  buses — could  be  util- 
ized by  the  elderly  and  handicapped,  was 
not  necessary  because  standards  and 
specifications  for  the  conventional-size 
bus  of  the  future.  Transbus,  would 
soon  be  available  and  that  the  Transbus 
would  assure  full  accessibility  to  the 
handicapped  and  elderly.  In  the  summer 
of  1976,  UMTA  announced  that  the 
Transbus  project  was  being  shelved. 

However,  section  10  of  S.  208  has  been 
made  unnecessary  by  the  announcement 
by  Secretary  Adams  on  May  19  of  his 
decision  to  require  all  new  public  buses 
purchased  with  DOT  grants  to  be  de- 


signed for  easy  access  by  elderly  and 
handicapped  persons.  This  decision 
makes  possible  the  implementation  of 
the  congressional  mandate  for  full  ac- 
cessibility without  new  legislation.  To 
carry  out  this  decision,  the  Secretary  has 
directed  the  use  of  the  Transbus  speci- 
fications, requiring  all  buses  offered  for 
bid  after  September  30,  1979,  to  have  a 
floor  height  of  not  more  than  22  Inches, 
to  be  capable  of  kneeling  to  18  inches 
above  the  ground  and  to  be  equipped 
with  a  ramp  for  boarding.  Between  now 
and  October  1979.  Secretary  Adams  has 
left  In  place  an  interim  policy  on  acces- 
sibility for  the  elderly  and  the  handi- 
capped which  requires  manufacturers  to 
continue  to  offer  optional  wheelchair 
lifts  and  requires  local  transit  author- 
ities to  either  purchase  buses  with  lifts 
or  provide  special  services  for  elderly 
and  handicapped  passengers.  This  ac- 
tion by  the  Secretary  means  that  elderly 
and  handicapped  persons  will  no  longer 
be  excluded  from  adequate  trsmsit  serv- 
ice because  of  its  Inaccessibility.  It  also 
makes  unnecessary  our  enacting  amend- 
ments to  section  16  to  force  PMTA  and 
DOT  to  take  action  on  the  accessibility 
mandate  and  to  clarify  that  the  term 
handicapped  Includes  persons  In  wheel- 
chairs. Thus,  I  am  offering  this  amend- 
ment to  delete  section  10  of  the  commit- 
tee bill. 

Mr.  President,  I  yield  to  the  senior 
Senator  from  Florida  (Mr.  Chiles). 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  New  Jersey.  I  am  fully  In 
accord  with  the  action.  Section  10  Is  no 
longer  required  in  view  of  Secretary 
Adams'  decision  of  May  19,  1977,  man- 
dating that  all  standard-size  transit 
buses  purcha.sed  with  Federal  assistance 
after  September  30.  1979,  be  accessible 
to  elderly  and  handicapped  individuals. 
At  hearings  before  the  Special  Commit- 
tee on  Aging  we  have  been  told  many 
times  that  the  lack  of  accessible  public 
transportation  is  one  of  the  greatest 
problems  faring  older  Americans.  The 
Secretary's  decision  will  allow  millions 
of  the  Nation's  elderly  to  live  with  inde- 
pendence and  dignity,  and  will  prevent 
many  thousands  from  being  forced  into 
unnecessary  institutionalization,  often  at 
great  expense  to  local  and  National  Gov- 
ernment. 

However,  I  do  wish  to  clarify  the  In- 
tent and  effect  of  S.  208  following  dele- 
tion of  section  10.  Am  I  correct  in  as- 
suming that,  even  after  September  1979, 
individual  communities  will  be  free  to 
supplement  accessible  full -sized  bus  serv- 
ices with  special  services,  to  serve  de- 
mands not  met  by  the  regular  transit 
system.  Including  the  needs  of  the  most 
severely  handicapped  individuals  whose 
needs  may  not  be  able  to  be  met  by  the 
regular  transit  system? 

Mr.  WILLIAMS.  That  is  correct.  S.  208 
and  Secretary  Adams'  accessibility  de- 
cision continue  to  leave  planning  and 
implementation  of  local  public  transpor- 
tation to  local  oflScials.  They  continue  to 
retain  the  authority  to  supolement  reg- 
ular fixed-route  service  with  specialized 
services  on  smaller,  so-called  paratransit 
vehicles  in  order  to  meet  the  needs  of 
the  elderly  and  the  handlcaoped  in  a 
comprehensive  and  comparable  way.  As 
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part  of  the  comprehensive  local  plan  for 
meeting  these  needs  these  specialized 
services  may  be  offered  on  their  own 
initiative  or  on  a  contractual  basis  to 
local  social  service  agencies. 

I  point  out  in  this  regard  that,  follow- 
ing adoption  of  8.  208,  section  16(b)  (2) 
of  the  Urban  Mass  Transportation  Act 
continues  In  full  effect.  As  my  colleague 
is  aware,  that  section  reserves  up  to  2 
percent  of  UMTA  capital  grant  moneys 
for  grants  and  loans  to  private  nonprofit 
corporations  and  associations  in  order  to 
assist  them  in  providing  transportation 
meeting  the  special  needs  of  elderly  and 
handicapped  individuals. 

Funds  for  specialized  transportation 
demonstration  projects  will  also  continue 
to  be  available  under  section  6  of  the  act. 

Mr.  CHILES.  I  thank  the  Senator.  I 
am  particularly  aware  of  the  enormous 
differences  which  the  section  16(B)  (2) 
program  has  worked  in  the  lives  of 
elderly  persons  in  diverse  communities, 
and  I  wanted  to  be  sure  that  this  valu- 
able assistance  would  continue  to  be 
available.  Accessible  regular  transit  Is 
required  both  by  law  and  by  our  consti- 
tutional principle  of  equal  protection. 
But  regular  transit  generally  serves  the 
travel  patterns  of  working  commuters 
and  is  often  inappropriate  to  the  needs 
of  retirees  seeking  to  get  to  the  doctor, 
the  bank  or  the  grocery,  their  senior 
centers  or  house  of  worship.  And,  of 
course,  in  many  rural  areas  of  my  State 
the  low  population  density  and  rough 
terrain  makes  the  use  of  full-sized  buses 
Inappropriate  or  impossible.  May  I  say, 
while  on  the  subject  of  the  needs  of  rural 
areas,  that  I  am  glad  to  see  that  S.  208 
will  finally  allow  nonurban  locales  the 
same  freedom  to  use  their  UMTA  funds 
for  operating  as  well  as  capital  expenses 
as  has  long  been  enjoyed  by  the  cities. 
It  makes  little  sense  for  we  in  Wsish- 
Ington  to  deny  to  local  decisionmakers 
the  authority  to  decide  how  these  moneys 
can  result  in  the  best  transportation  plan 
for  their  area,  to  provide  vehicles  and 
then  deny  the  operating  funds  needed  for 
safe  and  reliable  service. 

Mr.  WILLIAMS.  The  Senator's  obser- 
vations are  well  taken.  Accessible  stand- 
ard buses  will  certainly  have  to  be  sup- 
plemented by  other  services  for  the  fore- 
seeable future  in  order  to  assure  the  pro- 
vision of  comprehensive  service  to  elder- 
ly and  handicapped  persons.  Secretary 
Adams'  estimated  delivery  of  these  acces- 
sible buses  was  January  1981  for  all 
manufacturers.  Given  that  their  average 
life  is  12  years  and  there  is  no  speed  up 
in  the  schedule,  regular  transit  fleets 
may  not  be  composed  completely  of  ac- 
cessible vehicles  until  sometime  in  the 
1990's.  However,  at  least  one  manufac- 
turer expects  to  have  the  Trtmsbus  on 
the  market  before  that  and  I  would  hope 
that  pressure  from  Congress  and  the 
communities  will  speed  up  the  schedule. 
Secretary  Adams  has  rightfully  Indicated 
that  he  will  consider  sole  source  procure- 
ments to  get  Trftnsbus  on  the  streets 
before  that. 

Mr.  CHILES.  I  thank  the  Senator  for 
that  valuable  information.  As  I  said 
earlier.  I  concur  fullv  with  the  decision 
of  section  10  of  8.  208.  The  Secretary's 
May  19  decision  will  result  in  vehicles 


which  can  be  utilized  by  nearly  all  citi- 
zens. They  will  be  safer  and  more  com- 
fortable than  present  buses,  and  their 
attractiveness  should  increase  rldership 
and  contribute  to  the  national  effort  to 
conserve  energy.  In  combination  with 
the  section  16(B)  (2)  program  as  well  as 
the  other  transportation  resources,  for 
example,  as  the  title  VII  nutrition  pro- 
gram of  the  Older  Americans  Act,  I  be- 
lieve we  are  making  great  strides  toward 
furnishing  the  type  of  mobility  neces- 
sary for  lives  of  dignity. 

Mr.  WILLIAMS.  I  could  not  agree 
more.  And  I  would  like  to  add  here,  that 
the  Senate  Subcommittee  on  the  Handi- 
capped, chaired  by  Senator  Randolph, 
has  had  a  significant  input  as  we  de- 
veloped a  response  to  the  needs  of  handi- 
capped individuals  in  transportation. 

When  Secretary  Adams  announced 
this  important  decision.  I  commented 
that  many  additional  steps  would  need 
to  be  taken  to  assure  that  this  policy 
could  be  effectively  planned  for  and  car- 
ried out  in  all  of  our  local  communities 
which  receive  mass  transit  fimding. 

I  think  we  must  all  be  concerned  that 
adequate  steps  be  taken  both  by  UMTA 
and  the  Department  of  Transportation, 
and  also  by  local  transit  planners  and 
operators,  to  assure  that  the  accessibility 
mandate  makes  available  to  all  persons 
transportation  services  which  meets 
their  everyday  needs.  Since  section  504  of 
the  Rehabilitation  Act,  prohibiting  dis- 
crimination on  the  basis  of  handicap, 
also  makes  these  required  duties  of  DOT/ 
UMTA  grantees,  leadership  on  the  part 
of  the  Department  and  UMTA  can  ease 
the  pressures  and  needed  responses  of 
local  planners  by  putting  thought  into 
what  Is  required  on  a  step-by-step  basis. 
Leadership  in  this  area  by  the  Depart- 
ment is  a  critical  factor,  I  believe,  in  as- 
suring full  implementation  and  in  pro- 
moting full  imderstanding  by  grantees. 
And  this  advanced  planning  can  help  us 
meet  h«ul-on  the  likely  resources,  time 
and  pohtical  constraints  which  will  have 
to  be  overcome.  These  actions  by  the 
Department  and  UMTA  can  greatly 
assist  localities  in  planning  for  coopera- 
tive planning  and  service  delivery  be- 
tween grantees  and  other  providers  in 
local  communities  which  assist  elderly 
and  handicapped  persons.  Certainly. 
much  could  be  gained  by  giving  thought 
to  ways  to  more  effectively  utilize  other 
transit  services  in  these  commimities. 
And  trouble  shooting  now  on  the  part  of 
the  Department  will  solve  many  prob- 
lems in  the  future. 

Accordingly.  I  believe  there  are  critical 
steps  which  must  be  taken  now  with  re- 
spect to  the  establishment  of  mecha- 
nisms for  public  input  and  continuing 
sensitization  of  public  ofBcials  to  the 
needs  of  the  elderly  and  handicapped, 
with  respect  to  the  establishment  of  an 
adequate  planning  apparatus,  the  mon- 
itoring of  the  progress  of  Transbus,  and 
the  accessibility  steps  taken  by  localities. 

First,  I  believe  steps  must  be  taken  by 
the  Secretary  and  the  Administrator  to 
involve  representatives  of  the  elderly, 
and  handicapped  in  all  aspects  of  Fed- 
eral transit  activities,  Including  all  re- 
search and  development  activities,  policy 
development,  and  training  activities.  As  a 


broad  response,  both  the  Secretary  and 
the  Administrator  should  establish  ad- 
visory groups  to  work  with  them  on  an 
ongoing  basis,  and  they  should  make 
use  of  the  valuable  expertise  which  ex- 
ists with  the  advisory  board  to  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board. 

These  groups  should  be  built  Into 
UMTA's  and  DOT'S  decisionmaking  proc- 
ess so  that  Input  and  advice  is  sought  on 
the  technological  developments  in  other 
areas  which  may  be  helpful,  on  other 
service  needs,  and  on  other  sources  of  ex- 
pertise and  suggestions  for  personnel 
training  and  sensitization.  To  be  useful, 
I  think  meetings  of  this  kind  should  oc- 
cur on  a  frequent  basis,  say  monthly,  and 
efforts  should  be  made  to  get  broad  rep- 
resentation of  the  elderly  and  handi- 
capped utilizing  persons  who  represent 
or  can  represent  these  groups  and  have 
applicable  knowledge  to  UMTA's  task. 
But  beyond  these  formal  advisory  groups, 
UMTA  should  undertake  new  activities 
to  open  up  all  of  its  decisionmaking — ^to 
invite  directed  comment  from  interested 
publics  and  to  seek  the  assistance  of  oth- 
ers involved  in  meeting  similar  public 
needs. 

And,  to  facilitate  this  process,  efforts 
should  be  made  to  publicize  those  persons 
in  UMTA  and  other  agencies  who  are  re- 
sponsible for  various  aspects  of  the  im- 
plementation of  the  Transbus  decision 
and  the  accessibility  mandate. 

Secondly,  an  effective  plan  must  be  set 
up  to  assure  that  all  interim  steps  are 
accomplished. 

This  Includes  an  effective  monitoring 
system  for  the  Transbus  development 
and  for  local  progress.  Milestones  must 
be  established  so  we  will  know  well  in  ad- 
vance if  there  are  problems  in  implemen- 
tation and  so  we  can  take  steps  to  counter 
them.  Problems  such  as  insurance,  safety 
programs  and  public  information  should 
be  examined  well  In  advance.  The  spe- 
cific needs  of  rural  and  outlying  commu- 
nities and  other  geographically  distin- 
guished areas  should  be  examined.  An 
expanded  education  program  must  be 
undertaken  for  the  public,  planners  and 
operators  and  transit  employees:  and 
technical  training  programs,  utilizing 
elderly  and  handicapped  groups,  must  be 
made  available  to  help  facilitate  the 
planning  and  Implementation  strategies 
of  localities  so  they  do  not  feel  they  must 
go  it  alone — and  to  acquaint  them  with 
their  duties  under  section  504. 

I  also  believe  in  this  process  UMTA 
must  give  gi-eater  attention  to  the  issue 
of  specialized  service,  both  in  terms  of 
the  quality  of  equipment  available  and 
the  problems  of  these  services  In  the  field. 
Localities  must  be  helped  to  plan  for  the 
interim — not  to  overbuy  or  buy  Insule- 
quate  equipment.  Pull  examination 
should  be  given  to  coordinated  strategies 
with  other  service  providers. 

Thirdly,  I  believe  that  localities  must 
also  undertake  activities  which  involve 
elderly  and  handicapped  persons  in  a 
meaningful  way.  8.  208  and  its  predeces- 
sor 8.  662  mandated  local  advisory  com- 
mittees and  I  believe  that  these  groups, 
representative  of  the  elderly  and  handi- 
capped community,  should  be  set  up  as 
soon  as  possible  and  should  meet  on  a 
frequent  basis  to  advise  well  in  advance 
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on  all  plans  and  action  steps.  X  also  be- 
lieve that  UMTA  must  ask  the  localities 
to  develop  other  mechanisms  for  Input 
and  to  provide  documentation  that  they 
are  undertaking  these  activities.  The  Im- 
portance of  these  groups,  I  think,  is  in 
their  public  and  formal  nature,  and  as 
a  contact  point  for  other  members  of  the 
eldeiiy  and  handicapped  population. 
They  ^ould  be  used  fiilly  and  on  an  on- 
going basis  to  assist  In  planning  smd 
problem  solving.  Other  steps  that  should 
be  taken  to  facilitate  Involvement  by 
these  constituent  communities  should 
be:  ongoing  informal  contact  with  elderly 
and  handicapped  organizations,  includ- 
ing special  notice  to  these  groups  of  all 
public  hearings,  advisory  group  meetings 
and  other  important  meetings  where 
Idans  will  be  discussed  and  decided  on; 
advance,  broad  public  notice  of  all  such 
meetings;  publication.  In  newspapers, 
Journals  or  separately,  on  a  timely  and 
periodic  basis,  data  and  research  results; 
siirveys  of  user  needs  including  travelers, 
interest  groups  fuid  the  general  citizenry; 
examination  of  all  activities  from  the 
viewpoint  of  their  impact  on  the  elderly 
or  handicapped  popxilatlon;  and  review 
and  approval  of  plans  by  this  popula- 
tion. Localities  should  also  plan  for  em- 
ployment of  handicapped  and  elderly 
professionals  and  for  removal  of  barriers 
from  all  aspects  of  their  activities.  UMTA 
would  obviously,  in  this  way,  be  taking 
great  siteps  toward  its  obligations  under 
section  504  If  it  undertook  advance  steps 
such  as  these. 

Finally,  all  technical  study  grants  to 
be  undertaken  after  October  1,  1977, 
should  include  work  elements  to  address 
the  phased  Implementation  of  the  Trans- 
bus  and  full  accessibility  mandate.  While 
UMTA  may  undertake  some  technical 
study  grants  which  are  not  directly  ap- 
plicable. UMTA  should  adopt  a  clear 
priority  that  implementation  of  this 
mandate  and  technical  study  grants 
necessary  to  Implementation  should  be 
made  first  before  funding  other  studies, 
and  that  all  studies  should  examine  im- 
pact or  ai^llcability  to  the  elderly  tmd 
handicapped  population. 

I  am  today  writing  to  Secretary  Adams 
to  request  that  he  provide  me  with  de- 
tailed information  about  plans  for  im- 
plementation of  Transbus  and  to  suggest 
that  he  fully  implement  these  interim- 
planning  requirements.  I  intend  to  for- 
ward to  him  also  a  list  of  persons  who 
can  be  helpful  in  advising  him  in  this 
area.  I  ask  imanimous  consent  that  my 
letter  be  printed  at  this  point  in  the 
Rbcobo. 

Tlaere  being  no  objectioa.  the  letter 
was  ordered  to  be  printed  in  the  Ricoro. 
M  follows: 

OoaUOTTES  OK  HT7MAI*  RxaOTTmCKS, 

WathinifUM,  D.C..  June  22. 1977. 
Rod.  Bkock  Adams, 

Secretary,  U.S.  Department  of  Transporta- 
tion, Waahtnffton.  D.C. 
Dkm  Mk.  Bmatwrar:  A»  a  nsult  of  your 
l*ndixi*rk  deotalon  mi  Ttsnabus.  I  haTe  con- 
cluded thAt  the  pronsloos  of  6.  908,  tbe  Vm- 
tk»*l  Maw  Tranaportatloo  Aaatetanee  Act 
of  1077  relattng  to  trautt  acc—imuty  (or 
the  elderly  aiut  handicapped  are  no  lODger 
neoeoMry.  Acoordln^y.  wten  the  Senate  con- 
tldefs  8.  a08.  I  will  more  to  bave  eectlon  10 
deleted  fkom  the  MU. 


I  want  to  reaffirm  my  support  for  your 
May  19,  1977  decision  wlilch  I  believe  wlU 
finally  achieve  the  full  Intent  of  section  16 
of  the  Urban  Mass  Transportation  Act. 

However,  the  need  remains  for  the  Depart- 
ment and  UMTA  to  undertake  several  fur- 
ther steps  to  assure  the  successful  Implemen- 
tation of  the  Transbus  decision  and  to 
achieve  full  accessibility.  As  noted  in  the 
Transbus  decision  document,  DOT  and 
UMTA  have  a  clear  obligation  to  assiire  ade- 
quate and  equal  transportation  services  to 
elderly  and  handicapped  persons.  The  stat- 
utes administered  by  the  Department  and 
section  604  of  the  RehablUUtlon  Act  of  1973 
leave  no  room  for  any  other  Interpretation. 
In  view  of  these  substantial  responsibilities, 
I  believe  the  Department  must  make  every 
effort  and  take  every  opportunity  during  the 
Interim  period  and  for  the  long  term  to  fa- 
cilitate the  successful  and  orderly  tmplemen- 
tatl<m  of  Its  Transbus  decision. 

Arooordlngly,  I  would  like  to  recommend 
the  following  steps  for  your  consideration. 
First,  formal  and  Informal  mechanisms 
should  be  established  to  assure  that  the  el- 
derly and  handicapped  communities  are  In- 
volved In  the  decision  making  processes  of 
the  Department  and  Its  grantees.  As  one 
part  of  this  efTort,  I  believe  a  new  advisory 
group  should  be  appointed  to  work  with 
UMTA  and  the  Department  during  this  in- 
terim period.  In  addtuon,  the  Arcbitectiiral 
and  Transportation  Barriers  Compliance 
Board,  already  in  existence,  has  expertise 
and  resources  which  can  be  drawn  upon.  In 
this  connection,  I  will  soon  be  forwarding  to 
you  the  names  of  Individuals  knowledgeable 
about  and  active  in  the  field  of  transit  for 
the  elderly  and  the  handicapped  for  your 
consideration  and  appointment. 

As  a  second  step,  I  believe  it  Is  both  nec- 
essary and  desirable  to  establish  a  monitor- 
ing system  to  make  certain  that  Tr)nsbus  is 
available  on  a  timely  basis  and  that  locali- 
ties are  well -Informed  as  to  their  obligations 
under  the  accessibility  mandate.  A  combin- 
ation of  monitoring  and  planning  at  the  Fed- 
eral and  local  levels  wUl  permit  the  smooth 
Implementation  of  your  previous  decision. 
The  Department  has  at  Its  disposal  all  of 
Its  technical  assistance  and  technical  study 
grants  to  make  effective  planning  and  moni- 
toring mandatory.  And  It  has  the  ability  to 
encourage  the  formation  of  local  advisory 
councils  to  provide  for  consultation  and  co- 
operation with  the  elderly  and  handicapped 
populations.  This  Is  by  no  means  an  exclu- 
sive list  of  methods  available  to  the  Depart- 
ment, but  I  believe  that  these  represent  use- 
ful points  of  departure. 

Finally,  given  the  Interest  of  the  Congress 
on  all  matters  afTecting  elderly  and  handi- 
capped citizens,  the  Department  should  an- 
ticipate active  oversight  of  Trinsbus  progress 
by  the  Committee.  In  preparation  for  such 
oversight,  the  Department  should  immedi- 
ately make  the  necessary  budget  and  staff 
resources  available  to  assist  localities  and  im- 
plement the  monitoring  system.  In  addition. 
the  Department  should  prep  ire  and  submit 
to  the  Committee  periodic  progress  reports. 
In  terms  of  content,  these  reporU  should 
Include  Information  concerning  timetables 
for  Transbus,  speclalired  services  and  other 
planning  at  the  local  level,  and  the  Depart- 
ment's plan  for  program  changes  and  other 
•ctlTlUes  directed  towards  the  Implementa- 
tion of  the  Transbus  decision.  A  preliminary 
work  plan  should  be  submitted  to  the  com- 
mittee within  the  near  future,  to  be  up- 
dated within  a  year  by  a  more  detaUed  prog- 
ress report. 

Implementation  of  the  Transbua  deci- 
sion wlU  require  cooperation  from  many 
people.  I  know  that  it  wlU  be  Important  for 
all  of  us  to  work  together  In  the  coming 
months  and  I  believe  that  we  need  to  lay  out 
plans  now.  I  would,  of  course,  welcome  your 
oonunents  on  wayi  the  Committee  and  our 


staff  could  be  helpful  to  you  and  look  for- 
ward to  your  response  to  my  recommenda- 
tions. 
With  best  wishes. 
Sincerely, 

Haskison  a.  WnxiAMS,  Ja., 

Chairman. 

Mr.  WmiAMS.  I  also  ask  unanimous 
consent  that  the  Secretary's  decision 
document  on  Transbus  and  some  back- 
ground Information  cm  this  new  bus  de- 
sign be  printed  In  the  Record  for  the 
Information  of  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THX  STCRETART  of  TkANSPORTATlON, 

WaaMngton,  D.C..  May  19, 1977. 
DrcisiON    or    Bsock    Adams,   Secretaxt    of 
Transportation,  To  Mandate  "nuNSBtrs 

INTRO0T7CTION 

The  question  before  me  is  whether  to  man- 
date or  encourage  the  acquisition  of  a  low- 
floor,  ramped  bus  ("Transbus")  by  all  local 
transit  authorities  seeking  federal  assistance 
for  the  purchase  of  standard-size  ma.3S 
transit  buses,  after  a  certain  date.  Further 
questions  include:  If  Transbus  is  mandated, 
what  should  be  (1)  the  effective  date  of  the 
mandate;  (U)  the  design  of  the  bus;  (iU) 
the  federal  role  in  Introducing  the  bus;  and 
(Iv)  the  Interim  bus  acquisition  policy. 

In  1971,  the  Urban  Mass  Transportation 
Administration  ("UMTA")  of  the  Depart- 
ment of  Transportation  ("DOT")  Initiated  a 
major  research  project  to  develop  an  im- 
proved transit  bus  that  would  attract  mass 
rldcrshlp,  be  accessible  to  those  elderly  and 
handicapped  persons  for  whom  the  high 
floors  and  stairs  of  current  buses  provide 
serious  obstacles  and  encourage  continued 
competition  among  the  manufacturers  of 
transit  buses.  UMTA  enlisted  the  aid  of  the 
three  major  domestic  bus  manufacturers,  AM 
General.  General  Motors  and  the  Flexible  Co. 
(a  wholly-owned  subsidiary  of  Rohr  Indus- 
tries), to  supply  prototypes  of  such  a  bus  for 
testing.  Prototypes  were  built  by  all  three 
nuinufacturers,  tested  by  UMTA  contractors 
and  demonstrated  In  actual  service  In  four 
cities.  This  process  enabled  the  development 
of  draft  specifications  for  production  of 
Transbus. 

In  July  1976.  Robert  E.  Patrlcelll.  who  was 
then  UMTA  Administrator,  announced  that 
DOT  would  not  mandate  Transbus.  Instead, 
the  agency  would  permit  the  Introduction  of 
an  advanced  design  bus  ("ADB"),  would 
mandate  requirements  for  making  buses  ac- 
cessible to  elderly  and  handicapoed  passen- 
gers (to  become  effective  on  February  16, 
1977)  and  would  provide  funds  for  research 
and  development  of  under-the -floor  compo- 
nents that  would  be  needed  by  a  low -floor 
b\is  In  the  future.  This  decision  generated 
considerable  public  discussion.  Manv  elderly 
and  handicaooed  groups  asserted  that  the 
bus  accessibility  requirements  were  unsatis- 
factory. Utlgation  was  Initiated  challenging 
UMTA's  authority  to  fund  acquisition  of 
AI%«.  Work  on  developing  Transbus  came  to 
a  vlrttial  halt. 

Shortly  after  I  was  sworn  In  as  Secretary 
of  Transportation  In  January,  I  took  several 
steps  to  addrew  these  tasues.  First.  I  an- 
nounced that  the  decision  a<;alnst  mandat- 
ing Transbus  would  be  reconsidered  and  a 
public  hearing  on  the  matter  would  be  held 
on  March  16.  Second,  I  waived  that  portion 
of  tlw  regulations  on  accessibility  for  the 
elderly  and  handlcapt>ed  that  miffht  have 
been  Inconsistent  with  a  future  decision  on 
Transbus,  until  after  that  decision  was  made. 
Third.  I  initiated  new  policies  and  proce- 
dures for  the  Interim  acquisition  of  ADBs. 
A  decision  on  Transbus  was  promised  by 
Maya?. 
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In  reviewing  this  matter  I  have  had  avail- 
able to  me  the  record  on  which  former  Ad- 
ministrator Patrlcelll  based  his  decision,  the 
transcript  of  the  March  15  public  hearing, 
written  material  subsequently  submitted  for 
the  record,  simimarles  of  staff  discussions 
with  interested  parties,  also  In  the  record, 
and,  of  course,  the  relevant  statutes  which  I 
am  responsible  for  administering. 

THE  DECISION 

After  carefully  weighing  the  date  and  views 
submitted  by  manufacturers,  the  American 
PubUc  Transit  Association  ("APTA"),  indi- 
vidual transit  authorities,  groups  represent- 
ing the  elderly  and  handicapp>ed  and  others, 
I  have  decided,  for  the  reasons  stated  below, 
to  mandate  Transbus.  This  mandate  wlU  take 
the  form  of  requiring  the  vise  of  a  Transbus 
specification  for  all  standard-size  bvises  ac- 
quired with  UMTA  assistance.  The  mandate 
will  apply  to  all  procurements  containing 
vehicle  specifications  approved  by  XTMTA,  is- 
sued for  bid  after  September  30,  1979.  The 
specifications  already  developed  after  con- 
sultation with  APTA  and  others  will  be  used 
with  some  minor  modifications.  The  specifi- 
cations Include  a  requirement  for  a  station- 
ary floor  height  of  not  more  than  23  inches, 
for  an  effective  floor  height  including  a  kneel- 
ing feature  of  not  more  than  18  Inches,  and 
for  a  ramp  for  boarding  and  exiting. 

Additionally,  I  have  decided  that  DOT 
should  encourage  the  formation  of  groups  of 
purchasers  to  make  the  Initial  purchases  of 
Transbus  through  advertised,  low-bid  com- 
petitions. Progress  payments  will  be  per- 
mitted for  these  initial  purchases.  Finally,  I 
have  decided  to  leave  in  effect  the  interim 
policy  on  accessibility  for  the  elderly  and 
handicapped.  That  is,  manufacturers  must 
continue  to  offer  optional  wheelchair  lifts, 
and  local  transit  authorities  must  either 
purchase  buses  with  lifts  or  provide  special 
services  for  elderly  end  handicapped  passen- 
gers. Each  of  these  decisions  is  discussed 
more  fvilly  below. 

THR   STATTTOORT   FRAMKWOBK 

m  1964,  Congress  responded  to  a  growing 
pattern  of  declining  rldershlp  and  increasing 
financial  difficulties  In  the  Nation's  mass 
transportation  systems  by  enacting  the  Urban 
Mass  Transportation  Act  of  1964  (UMT  Act). 
There  have  been  several  major  amendments 
since  1964,  and,  as  amended,  it  continues  to 
provide  the  legislative  basis  for  the  federal 
role  in  urban  mass  tran.sportatlon.  Section  2 
of  the  UMT  Act  states  that  its  purposes  are: 
to  assist  in  the  development  of  Improved 
mass  transportation  facilities,  equipment, 
techniques,  and  methods;  to  encourage  the 
planning  and  establishment  of  areavi'ide  mass 
transportation  systems  needed  for  economical 
and  desirable  urban  development:  and  to 
provide  assistance  to  State  and  local  govern- 
ments and  their  In^rumentalltles  In  financ- 
ing such  systems. 

To  accomplish  these  purposes,  sections  3 
and  6  of  t'le  UMT  Act  authorize  grants  to 
State  nnd  local  public  bodies  to  assist  in  the 
financing  of  mass  transportation  related 
capital  facilities  Including  standard-size 
transit  buses.  The  federal  share  of  a  capital 
facilities  grant  under  section  3  is  80  per- 
cent of  net  project  cost.  Under  section  6, 
which  also  authorizes  payments  for  operating 
assistance,  the  Federal  share  of  a  capital 
facilities  grant  Is  a  maximum  of  80  percent 
of  net  project  cost.* 

Section  6  of  the  UMT  Act,  under  which 
the  Transbus  research  activities  were  funded, 
authorizes  research,  development  and  de- 
monstration projects  In  all  Dhases  of  urtaan 
mass  transportation.  Section  S  authorizes 
grants  for  urban  mass  transportation  plan- 
ning and  technical  studies. 


•The  Federal -Aid  Highway  Act  of  1973 
also  authorizes  capital  assLstance  to  mass 
transportation  Including  assistance  to  ac- 
quire standard  size  transit  buses. 


A  1970  amendment  to  the  UMT  Act  de- 
clared the  mass  transportation  needs  of 
elderly  and  handicapped  persons  to  be  of 
national  importance  and  required  DOT  to 
exercise  a  special  leadership  role  to  insure 
that  their  rights  were  protected.  This  1970 
amendment  added  section  16  to  the  Act  to 
•  read,  in  part,  as  follows: 

"Section  16.  (a)  It  Is  hereby  declared  to 
be  the  national  policy  that  elderly  and 
handicapped  persons  have  the  same  right  as 
other  persons  to  utilize  mass  transportation 
facilities  and  services;  that  special  efforts 
shall  be  made  in  the  planning  and  design 
of  mass  transportation  facilities  and  services 
so  that  the  availability  to  elderly  and  handi- 
capped persons  of  mass  transportation  which 
they  can  effectively  utilize  will  be  assured; 
and  that  all  Federal  programs  offering  assist- 
ance in  the  field  of  mass  transportation  (in- 
cluding the  programs  under  this  Act)  should 
contain  provisions  implementing  this 
I>ollcy." 

Equally  Important,  section  604  of  the 
Rehabilitation  Act  of  1973  established  the 
right  of  every  handicapped  person  to  be  free 
of  discrimination  in  any  federally-assisted 
program.  Section  504  reads: 

"No  otherwise  qualified  handicapped  In- 
dividual In  the  United  States  .  .  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  In,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance." 

Shortly  after  the  adoption  of  section  16, 
DOT  began  implementing  the  legislative 
mandate  requiring  special  federal  leadership 
in  the  area  of  mass  transportation  for  elderly 
and  handicapped  persons  through  written 
guidelines  for  UMTA  grantees.  UMTA  also 
financed  research  and  studies  In  the  area.  In 
April  1976,  the  earlier  guidance  to  grantees 
was  formalized  and  strengthened  by  the 
publication  of  UMTA's  regulations  on  trans- 
portation for  elderly  and  handicapped  per- 
sons. These  regulations  set  forth  a  compre- 
hensive scheme  of  planning,  service  and 
design  requirements. 

DOT  has  long  recognized  that  a  low-floor, 
standard-size  bus  that  provides  access  for 
nonambulatory  and  wheelchair-bound  pas- 
sengers would  be  an  effective  means  to  ac- 
commodate these  several  statutory  mandates. 
The  Transbus  program  was  initiated,  at  least 
in  part,  to  test  the  feasibility  of  such  a  bus. 
Of  the  methods  of  accomplishing  accessibility 
that  were  studied  and  demonstrated  in  the 
Transbus  program.  UMTA  acknowledged  that 
the  ramped  Transbus  emerged  as  the  most 
desirable.  The  ramp  was  nonetheless  not  re- 
quired In  the  specifications  that  were  subse- 
quently developed.  The  existing  statutory 
mandates  regarding  transportation  for  the 
elderly  and  handicapped  and  the  proven 
feasibility  of  a  low-floor,  ramped  Transbus 
that  will  result  In  substantial  benefits  to  the 
able-bodied  as  well  as  the  disabled,  argue 
convincingly  for  a  Transbus  mandate. 

Section  16  of  the  UMT  Act,  section  504  of 
the  Rehabilitation  Act  and  other  statutory 
provisions  have  resulted  in  a  number  of  law- 
suits brought  by  elderly  and  handicapped 
persons.  Although  DOT  has  generally  been 
successfiU  tn  that  litigation,  litigation  suc- 
cess alone  provides  no  reason  to  avoid  or  de- 
fer a  federal  mandate  of  technological  im- 
provements as  they  become  available,  espe- 
cially when,  as  here,  those  Improvements  sig- 
nificantly advance  the  mass  transportation 
Interests  of  all  persons,  Including  the  elderly 
and  handicapped,  and  when  the  improve- 
ments are  quite  unlikely  to  be  introduced 
without  a  federal  mandate. 

There  Is  one  additional  statutory  reason, 
apart  from  Improved  accessibility,  for  man- 
dating Ti-ansbus.  First.  DOT  has  a  statutory 
obligation  to  assist  in  the  development  of 
improved  mass  transportation  facliities  and 
equipment.  Until  the  recent  introduction  of 
ADBs  there  had  been  essentially  no  change 


In  bus  design  since  the  advent  of  the  "new 
look"  bus  In  1959.  The  advanced  designs  pres- 
ently being  offered  are  logical  Intermediate 
8tei)s  on  the  way  to  the  introduction  of 
Transbus.  and  in  fact,  they  are  in  part  out- 
growths of  the  Transbus  program.  Yet  these 
advanced  designs  fall  short  of  accomplishing 
one  of  the  major  goals  of  the  Transbtis  pro- 
gram— a  low-floor  with  attendant  benefits  In 
boarding  and  exiting  for  all  passengers. 
Thus,  a  Transbus  mandate  will  bring  to 
fruition  the  full  benefits  of  federally-assisted 
research  and  development  In  the  area  of 
standard-size  buses. 

Finally,  as  the  transit  bus  market  has 
moved  to  new  levels  of  product  improvement, 
it  has  become  increasingly  difficult  to  fashion 
procurement  methods  since  ADBs  are  of 
somewhat  different  designs,  with  different 
levels  of  performance  and,  quite  naturally, 
different  prices.  A  Transbu.?  mandate  will 
provide  the  necessary  federal  leadership  In 
the  marketplace  to  allow  transit  bus  manu- 
facturers to  plan  Investments  and  tooling 
costs  aroimd  certain  required  minimum  per- 
formance and  design  characteristics.  This,  in 
turn,  will  permit  low-bid  procurements  that 
will  assist  in  the  maintenance  of  a  viable  and 
competitive  bus  manufacturing  industry 
based  upon  a  predictable  federal  policy. 

TRE  NEED  FOR  A  MANDATE 

A  review  of  the  history  of  the  Transbiis 
program  convinces  me  that  simply  encourag- 
ing Transbus  will  not  result  In  Its  prompt 
Introduction  and  may  not  result  In  Its  Intro- 
duction even  In  the  long-run.  Even  after  ap- 
proximately $27  mlUion  of  UMTA  Investment, 
all  serious  efforts  toward  producing  Transbus 
stopped  when  UMTA  announced  In  July  1976 
that  It  would  not  be  mandated.  The  history 
of  change  in  bus  design  Is  not  one  of  con- 
stant innovation.  As  noted  earlier,  the  so- 
called  "new  look"  bus,  the  one  currently  In 
use,  was  introduced  In  1959.'  ADBs  will  not 
be  on  the  streets  for  another  year  and  do  not 
offer  the  advances  of  Transbus. 

A  review  of  the  statutes  that  guide  this 
decision  suggests  strongly  that  any  Inclina- 
tion to  postpone  a  mandate  further  would 
thwart  the  Intent  of  the  Congress.  A  review 
of  recent  litigation  suggests  equally  strongly 
that  the  courts  are  also  not  prepared  to 
countenance  needless  delay  In  making  urban 
mass  transit  vehicles  accessible  to  the  elderly 
and  handicapped. 

Even  If  the  Congressional  and  Judicial  con- 
cerns were  not  as  clear  as  they  are,  I  believe 
it  Is  my  responsibility  to  insure  to  the  extent 
feasible  that  no  segment  of  our  population 
Is  needlessly  denied  access  to  public  trans- 
portation. It  is  now  within  our  technological 
capability  to  insiu-e  that  elderly  and  handi- 
capped persons  are  accorded  access  to  urban 
mass  transit  buses.  This  access  Is  fundamen- 
tal to  the  ability  of  such  persons  to  lead  In- 
dependent and  productive  lives.  In  my  view, 
a  decision  assuring  that  access  could  have 
been  made  some  years  ago. 

Today,  the  ADB  represents  the  state-of- 
the-art  In  bus  design  from  the  floor  up.  But 
their  floor  height  (even  with  a  kneeling  fea- 
ture) does  not  make  them  accessible  to  the 
elderly  and  handicapped  without  a  wheel- 
chair lift.  The  lift  is  an  expensive  piece  of 
hardware,  principally  benefiting  those  In 
wheelchairs.  Many  of  those  individuals,  how- 


*The  lack  of  Innovation  in  bus  design 
prompted  a  study  by  the  National  Academy 
of  Engineering  (NAE)  documenting  the  need 
for  an  Improved  transit  bus.  The  NAE  study 
concluded  that  a  low-floor  bus  was:  "The 
most  desirable  means — ^within  the  existing 
state  of  the  art — for  improving  bxis  trans- 
portation." The  low-floor,  the  NAE  noted, 
would  result  in  a  bus  that  was  "not  only  .  .  . 
easy  and  comfortable  to  use,  but  usable  read- 
Uy  and  without  embarrassment  by  the  physi- 
cally cmd  economically  handicapped,  the 
aged,  the  pregnant  woman,  the  businessman, 
and  the  young  adult." 
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ever,  regard  the  lift  as  degrading  and  have 
expressed  concern  about  the  difficulty  and 
safety  of  using  it.  In  addition,  use  of  the  lift 
slows  bus  operations  since  It  takes  time  to 
deploy  and  other  passengers  cannot  bonrd 
or  exit  during  that  time. 

The  low'floor  Transbua  can.  on  the  other 
hand,  accommodate  a  ramp.  The  ramp  Is 
swift  to  deploy  and  can  be  used  beneficially 
by  many  passengers.  Including  most  cate- 
gortes  of  mobile  elderly  and  handicapped.  A 
low-floor,  ramped  hua  will  decrease  the  load- 
ing and  unloading  time  for  all  passengers. 

It  Is  Important  to  keep  In  mind  that  in 
dlsciisslng  bus  accessibility  for  the  elderly 
and  handicapped  we  are  not  concerned  only 
with  those  confined  to  wheelchairs.  We  are 
concerned  as  well  with  any  mobUlty-lmpalred 
person,  a  group  which  numbers  at  least  10 
million.  At  any  time  there  may  be  many 
other  riders  who  are  at  least  temporarily 
disabled.  We  cannot  deny  these  people  the 
rights  that  so  many  others  enjoy  when  It  la 
within  our  ability  to  accord  them  such  rlghta. 
I  am  acutely  aware  that  many  who  are  op* 
posed  to  Transbus  argue  that  It  to  not  how 
within  oux  ability  to  produce  a  low-floor, 
ramped  bus  which  can  operate  safely  and 
efficiently  In  day-to-day  transit  service.  These 
objections  are  discussed  In  detail  below  and. 
In  my  Judgment,  satisfactorily  refuted. 

Further,  a  Transbus  mandate  does  not  In- 
terfere with  the  traditional  responsibility  of 
local  officials  to  plan  for  and  Implement  mass 
transportation  projects.  Routes,  schedules 
and  fares  continue  to  be  matters  of  local 
decision  and  State  and  local  officials  retain 
the  authority  to  plan  for  and  Implement  all 
transit  services  Including  specialized  services 
where  these  can  contribute  to  overall  mobil- 
ity needs.  For  those  communities  utilizing 
standard-size  b\is  service  over  flxed  routes, 
the  Transbus  will  permit  faster  and  more  ef- 
ficient bus  service  by  minimizing  the  time 
required  to  take  on  and  discharge  all  pas- 
sengers. Including  those  who  are  elderly  or 
handicapped.  Better  accessibility,  new  styling 
features  and  a  better  ride  will  attract  and 
retain  new  rldershlp,  add  to  the  operating 
revenue  of  transit  operators  and  enhance  the 
Image  of  mass  transportation  in  every  com* 
munlty.  Moreover,  testimony  at  the  public 
hearing,  as  well  as  a  number  of  comments  on 
the  Transbus  question,  indicate  that  several 
communities  have  been  and  continue  to  be 
vitally  Interested  In  obtaining  low-floor 
standard-size  buses,  but  have  been  unable  to 
do  so  because  of  the  commercial  unavailabil- 
ity of  Transbus.  A  Transbus  mandate  will 
permit  DOT  to  be  responsive  to  these  locally 
conceived  mass  transportation  objectives,  as 
contemplated  by  the  UMT  Act. 

THB   ErreCTIVE  DATE  OF  THI   MANDATX 

The  record  of  the  March  16  hearing  (and 
the  hearing  conducted  by  ITMTA  in  1976) 
contains  conflicting  projections  of  when 
Transbus  could  be  ready  for  production.  AM 
Oeneral  Indicates  that  Transbus  could  be 
available  approximately  34  months  from  the 
date  of  a  mandate.  Flexible  says  36-60 
months,  and  Oeneral  Motors  says  five  years. 
These  manufacturers  have  different  views 
about  the  desirability  of  Transbus  and  the 
adequacy  of  ADBs,  and  their  existing  Invest- 
ments refiect  these  Judgments. 

My  analysis  of  the  entire  record  convinces 
me  that  all  three  current  manufacturers 
could  begin  deliveries  In  314  years.  This  date 
allows  almost  2'/j  years  for  development  be- 
fore bidding  would  begin,  and  approximately 
15  months  thereafter  before  the  buses  are 
actually  delivered. 

As  I  said  In  my  opening  remarks  at  the 
Transbus  hearing,  we  have  a  very  competent 
bus  manufacturing  Industry  and  I  believe 
competition,  as  well  as  Innovation,  must  be 
encouraged.  X  am  certain  that  these  manu- 
facturers can  meet  the  challenge  of  produc- 
ing Transbus.  Additionally,  I  believe  the 
pressure  of  effective  competition  among  the 


manufacturers  will  result  In  a  prompt  Intro- 
duction of  this  needed  Improvement.  If  one 
manufactxirer  Is  ready  substantially  before 
the  effective  date  of  the  mandate,  we  will 
consider  sole  source  procurements  to  get 
Transbus  on  the  streets  as  soon  as  It  to 
available. 

Accordingly,  as  I  stated  above,  I  am  order- 
ing that  all  bus  procurements  utilizing  UMTA 
capital  assistance  funds  must  use  the  Trans- 
bus specifications  after  September  30,  1979. 
I  urge  those  manufacturers  who  can  to  make 
Transbus  available  voluntarily  at  an  earlier 
date. 

TBI    DESIGN    or    TIANSBTTS 

In  connection  with  the  research  effort  to 
develop  Transbus,  UMTA  developed  a  com- 
plete procurement  document — the  Trans- 
bua Procurement  Requirements  (TPR) — for 
use  by  local  transit  authorities  In  buying 
Transbuses.  The  document  contains  four 
parts: 

Part  I:  Bid  Requirements/Contractual 
Provtolona.  Provides  legal  and  other  Instru- 
ments for  procuring  coaches; 

Part  n:  Technical  Specifications.  Specifies 
the  buses  being  procured: 

Part  m:  Quality  Assurance  Provtolons. 
Specifies  the  minimum  quality  control  re- 
quirements In  the  manufacture  of  the  buses; 
and 

Part  IV:  Warranty  Provtolons.  Describes 
the  warranty  coverage  on  the  buses  after 
their  acceptance  by  local  transit  authorities. 

The  TPR  was  developed  for  DOT  by  Booz- 
Allen  Applied  Research  with  full  participa- 
tion by  the  APTA  Bus  Technology  Commit- 
tee, AM  Oeneral,  General  Motors,  Flxlble,  and 
UMTA.  It  was  designed  to  be  used  by  pro- 
curing agencies  in  competitive  procurements 
of  Transbuses  under  the  UMTA  Capital 
Orants  Progcam. 

It  was  originally  Intended  that  the  Trans- 
bus prototypes  developed  by  each  manufac- 
turer would  be  tested  and  evaluated  and  a 
winning  design  selected  for  use  by  all  manu- 
facturers. However,  while  the  three  Transbus 
manufacturers  met  the  performance  require- 
ments for  Transbus  prototypes,  all  three  used 
different  approaches  based  on  their  Indi- 
vidual body  styling,  construction  and  manu- 
facturing techniques.  UMTA  concluded  that 
to  require  all  three  manufacturers  to  build 
buses  around  one  manufacturer's  design 
would  put  two  of  the  manufacturers  at  an 
unnecessary  competitive  disadvantage  and 
would  stifle  Innovation.  Thxis,  the  design 
specification  approach  was  abandoned  on 
January  8,  1975,  when  UMTA  announced  a 
policy  which  would  permit  all  three  designs 
to  qualify  for  production  If  they  meet  a 
performance  specification  to  be  developed 
by  UMTA  as  a  result  of  testing  and  evalua- 
tion of  the  prototype  vehicles. 

The  specifications  that  were  developed  as 
a  result  of  this  decision  nevertheless  include 
certain  design  requirements  such  as  floor 
height,  door  width,  step  riser  height  and 
tread  depths  Intended  to  Insure  that  acces- 
sibility goals  are  met.  The  speciflcations  in- 
clude options  for  features  such  as  power 
plant  size,  alr-condltloning,  bus  width,  bus 
length,  etc.  The  TPR  requires  every  manu- 
facturer to  be  able  to  bid  on  any  specified 
combination  of  options  in  direct  cost  com- 
petition. The  specifications  are  Intended  to 
be  modified,  from  time  to  time,  as  Improved 
components  or  designs  are  developed. 

I  am  today  adopting,  with  some  modifica- 
tions, the  specifications  developed  and  set 
forth  In  the  TPR.  The  most  important  modi- 
fication to  the  one  which  makes  the  ramp  a 
mandatory  feature  of  the  bus.  The  TPR,  as 
modified,  wUl  be  available  from  UMTA  on 
June  13. 

In  my  Judgment,  use  of  this  specification 
win  promote  the  earliest  availability  of 
Transbus  without  stifling  Innovation  in 
manufacture  and  design. 


THK  rZDERAL  BOLB  IK   DTrSODUCING  TBANSBT7S 

As  I  Indicated  above,  DOT  has  already  in* 
vested  approximately  $27  million  In  the 
Transbus  program.  As  a  result  of  that  invest- 
ment we  have  learned  what  to  and  to  not 
technologically  feasible  In  connection  with 
development  of  a  low-fioor,  ramped  bus.  We 
have  identified  the  problems  of  the  prototype 
buses  as  well  as  solutions  to  them.  We  have 
determined  which  components  need  further 
development,  and  which  are  presently  able 
to  be  produced.  In  my  Judgment,  the  $27 
million  was  well  spent. 

I  am  aware  that  costs  remain  in  connec- 
tion with  going  to  production  models  of 
Transbus.  I  am  convinced,  however,  that  thto 
type  of  cost  should  properly  be  borne  by  the 
manufacturers.  Direct  federal  funding  for 
tooling  and  start-up  costs  to  not  appropriate 
given  the  knowledge  and  experience  already 
gained  through  the  DOT  investment.  Prod- 
uct quality,  production  methods  and  re- 
lated matters  are  and  should  be  uniquely  the 
responsibility  of  the  manufacturer. 

Thto  would  not  be  the  case  had  the  federal 
Investment  not  already  proven  the  under- 
lying feasibility  of  Transbus.  We  could  not 
reasonably  require  manufacturers  to  Invest 
In  a  wholly  unproven  technology.  But,  as 
discussed  more  completely  elsewhere,  I  am 
convinced  the  technology  for  Transbus  to 
proven  and  consequently  I  believe  It  appro- 
priate to  require  the  manufacturers  to  put 
that  technology  into  production. 

There  U,  however,  another  Important  re- 
sponsibility for  the  government  to  under- 
take In  introducing  Transbus  into  the  mar- 
ketplace. We  should,  I  believe,  do  everything 
feasible  to  assure  early  purchases  of  sub- 
stanttol  numbers  of  the  first  production 
Transbuses.  To  thto  end,  we  will  encourage 
formation  of  purchaser  groups  to  make  Ini- 
tial procurements  of  Transbuses  from  each 
manufacturer  through  advertised  low-bid 
competitions.  While  I  do  not  think  it  to  ap- 
propriate to  allocate  the  market  In  an  effort 
to  guarantee  that  each  manufacturer's  bus 
wUl  be  bought,  we  will  permit  each  con- 
sortium to  make  initial  Transbus  purchases 
from  more  than  one  manufacturer  if  the 
consortium  members  so  desire. 

Addltionaly,  we  will  agree  to  make  progress 
paymentA  in  connection  with  these  initial 
purchases  to  help  defray  start-up  produc- 
tion costs.  As  I  have  already  stated,  we  will 
also  consider  making  sole  source  procure- 
ments of  any  manufacturer's  Transbus 
which  to  available  substantially  earlier  than 
the  others. 

I  believe  that  these  steps  represent  the 
maximum  necessary  federal  role  in  intro- 
ducing Transbus. 

INTERIM    ACCESSIBIUTT    POLICT 

I  am  aware  that  even  «ifter  Transbus  to 
mandated  purchases  of  conventional  buses 
will  continue,  with  UMTA  flnanclal  assist- 
ance, for  slightly  more  than  two  years.  In- 
asmuch as  these  newly  purchased  buses  will 
continue  in  operation  for  12  or  more  years, 
1  believe  it  to  necessary  to  announce  the  pol- 
icy that  we  will  follow  concerning  accessibil- 
ity of  mass  transit  for  elderly  and  handi- 
capped in  the  period  before  the  introduc- 
tion of  Transbus.  I  have  decided  that  our 
extotlng  policy  in  thto  nvatter  should  be  con- 
tinued. 

That  policy  to  based  on  requirements  that 
all  manufacturers  offer  optional  equipment 
{e.g.,  lifts)  for  loading  wheelchair-bound 
and  other  handicapped  passengers,  and  that 
local  transit  authorities  must  either  pur- 
chase acce<i<<ible  buses,  or  nrovide  special 
services  suitable  for  transporting  elderly  and 
handicapped  passengers. 

Many  handicappped  passengers  have  ex- 
pressed concern  about  the  operation  and 
safety  of  the  lift.  Additionally,  the  lifts  are 
cumbersome  and  time-consuming  to  operate 
and  will  become  entirely  outmoded  by  the 
Transbus   ramp.   They   do,   however,   make 
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buses  accessible  to  mobility-impaired  pas- 
sengers. On  the  other  hand,  many  elderly 
and  handicappped  representatives  opppose 
special  services  since  they  require  advance 
notification  or  have  other  disadvantages  not 
assoctoted  with  regular  scheduled  bus  serv- 
ice. These  representatives  argue  that  "sepa- 
rate but  equal"  transit  services  are  in- 
herently unequal  and  do  not  enable  elderly 
and  handicappped  persons  to  lead  the  most 
fully  integrated  lives  possible. 

Accordingly,  I  believe  it  appropriate  to  al- 
low local  governments  to  decide  how  best 
to  serve  their  elderly  and  handicapped  popu- 
lations tmtil  Transbus  to  ready  for  produc- 
tion. Thoee  who  purchase  llft-equlpped 
buses  will  thereby  offer  substantially  en- 
hanced accessibility  to  their  elderly  and 
handicapped  citizens.  Tliose  ofTering  special 
services  will  provide  valuable  experience  for 
the  period  after  Transbus  to  Introduced  since 
even  fully  accessible  fixed  route  buses  will 
not  meet  the  trazisp>ortation  needs  of  all 
elderly  and  handicapped.  DOT  will  carefully 
monitor  the  activities  of  grantees  of  UMTA 
funds  to  be  certain  tiiat  the  ti  ansportatlon 
needs  of  elderly  and  handicapped  citizens 
are  being  addressed. 

THE    TECHNOLOGICAt   rEAStBILrrV    OF  TRANSBUS 

A  critical  factor  in  determining  the  de- 
sirability of  a  Federal  mandate  of  Transbus 
Is  technological  and  economic  feasibility.  I 
dnd  that  a  bus  that  meets  the  existing 
Transbus  speciflcations,  as  modified  to  re- 
quire a  ramp,  serve  the  neeas  ot  the  elderly 
and  handicapped,  pan  be  produced  In  a  rea- 
sonable period  of  time  and  would  be  opera- 
tionally acceptable!. 

Axles,  tires  and  brakes  ore  the  most 
unique  components  of  the  Transbus  These 
components  do  hot  require  technological 
breakthroughs,  but  merely  enough  time  for 
proper  development.  The  Transbus  proto- 
types, manufactured  by  AM  Oeneral,  Gen- 
eral Motors  and  Flexible,  showed  that  in  at 
least  one  Instance  the  new  axles  were  light- 
weight, used  many  existing  internal  sub- 
components and  can  accommodate  the  cur- 
rent design  automatic  transmission. 

Similarly,  Trandius  will  probably  require 
tires  which  are  substantially  smaller  than 
those  presently  available.  Such  tires  have 
been  undergoing  development  for  some  time 
and  could  be  put  into  production  in  time 
for  Transbus  deliveries.  While  I  understand 
that  these  tires  will  have  shorter  lives  than 
current  tires,  estimates  of  Transbus  operat- 
ing costs,  as  discussed  later,  include  an  as- 
sumption that  the  smaller  tires  will  be  used. 
In  my  view,  any  problems  that  the  tires  may 
cause  8'>>  more  than  offset  by  the  greater 
accessibility  of  the  Transbus. 

Transbus  brake$  will  also  be  somewhat 
different  than  extotlng  bus  brakes,  yet  will 
utilize  essentially  the  same  technology. 
Despite  the  smaller  diameter  wheeto,  the 
Transbus  specification  provides  for  more 
brake  area  per  pound  of  vehicle  weight  than 
on  current  buses.  Since  this  specification  can 
be  met  using  conventional  drum  brakes,  very 
little  development  will  be  required. 

Several  Transbus  operating  Issues  have 
arisen.  These  Include  road  clearance,  prob- 
lems associated  with  the  kneeling  feature 
and  the  appropriate  width  of  the  front  door. 
Because  the  Transbus  prototypes  experi- 
enced minor  road  clearance  problems,  the 
final  Transbus  specifications  require  addi- 
tional road  clearance.  After  the  prototypes 
were  tested,  every  observed  ground  clearance 
problem  was  carefully  analyzed  and  the  final 
specifications  written  so  as  to  eliminate 
those  problems  within  the  limits  of  the  proto- 
type technology.  The  specifications  call  for 
road  clearance  equivalent  to  or  better  than 
that  attained  by  all  three  current  model 
buses. 

Some  problems  have  been  experienced  in 
the  past  with  the  kneeling  feattu-e  found  on 
ADBs.   some   current   buses   and   Transbus. 


Pint,  the  earliest  kneeling  devices  did  not 
always  operate  properly.  Thto  was  found  to  be 
a  result  of  corrosion  within  electrical  com- 
ponents. When  greater  protection  for  that 
system  was  provided,  the  problem  was  solved. 
Purther,  there  were  complaints  of  drivers  not 
kneeling  the  bus  when  passengers  needed  It. 
While  thto  remains  a  potential  problem,  it 
can  be  overcome  by  proper  driver  training. 
A  bus  that  can  kneel  to  at  least  18  Inches 
will  benefit  all  passengers,  not  Just  those  who 
need  the  ramp.  These  benefits  far  outweigh 
the  difficulties. 

The  front  door  width  called  for  In  the 
specifications  to  44  Inches.  This  to  wide 
enough  to  allow  room  for  wheelchair-bound 
passengers  or  to  allow  for  a  double  stream 
of  ambulatory  passengers.  This  feature  Is  de- 
sired by  many  operators  because  it  allows  an 
Inbound  and  outbound  stream  at  the  same 
time,  thus  shortening  the  loading  and  un- 
loading time.  Some  operators  prefer  a  narrow 
(24")  door  making  a  double  stream  Impos- 
sible and,  therefore,  fares  easier  to  collect. 
The  productivity  Improvements  stemming 
from  the  wide  door  and  consequent  reduced 
loading  time  shooild  more  than  offset  any 
occasioaal  inconvenience  in  fare  collection, 
and  the  wide  door  is  a  prerequisite  to  achiev- 
ing accessibility.  For  these  reasons,  the  nar- 
row door  oration  has  been  dropped  from  the 
specifications. 

The  record  of  the  public  hearing  and 
studies  done  for  UMTA  demonstrate  the  effi- 
cacy of  the  ramp  in  providing  access  for 
those  with  mobility  Impairments.  Tlie  Trans- 
bus specifications  call  for  a  ramp  tliat  will 
yield  the  full  benefit  of  thto  technology.  The 
speciflcations  provide  that  the  maximum 
r.amp  angle  on  a  level  street  with  no  curb 
must  not  be  more  than  14  degrees.  This 
means  that  on  a  level  street  with  a  six-Inch 
curb,  the  ramp  angle  will  be  less  than  ten 
dearrees;  even  with  a  typical  crowned  street 
and  no  curb,  the  ramp  angle  wovild  be  ap- 
proximately 15  degrees.  This  Is  within  the 
range  In  which  most  wheelchair -bound  per- 
sons can  be  expected  to  make  unassisted 
entry  although  in  some  cases  those  In  wheel- 
chairs may  need  assistance  In  exiting.  The«e 
angles  can  be  accommodated  with  a  ramp 
not  more  than  6  feet  long  and  a  slight  In- 
cline where  the  ramp  meets  the  bus  floor. 
This  type  of  technology  has  already  been 
utilized  by  at  least  one  of  the  prototj^ie 
manufacttirers. 

Probably  the  most  complex  feasibility 
questions  with  respect  to  Transbus  Involve 
Its  economic  viability.  The  Transbus  proto- 
types Included  spacious  seating  arrangements 
with  seating  capacity  for  42  to  43  people  as 
compared  to  the  maximum  seating  capacity 
of  current  production  buses  oi  51  to  53.  Ac- 
tually. Transbus  could  have  a  seating  ca- 
pacity of  47  If  It  to  designed  with  that  goal 
In  mind.  ADBs  seat  between  43-47  pas- 
sengers, depending  on  their  seat  design. 
Therefore,  I  do  not  believe  that  there  will  be 
a  serious  loss  of  seating  capacity.  Moreover, 
full  load  capacity  to  more  relevant  In  deter- 
mining transit  system  revenues,  and  Trans- 
bus will  have  a  full  load  capacity  comparable 
to  current  buses. 

A  similar  situation  exists  with  regard  to 
weight  and  fuel  economy.  The  Transbus 
specifications  require  that  curb  weight  not 
exceed  26,000  pounds.  Thto  weight  to  about 
1,000  to  2.000  pounds  more  than  current  pro- 
duction buses  but  to  the  same  as  the  ADB 
specifications.  The  added  weight  is  a  reflec- 
tion of  the  need  for  an  additional  axle  and 
related  components.  Transbus  reliability  and 
maintainability  have  become  issues  as  a  re- 
sult of  the  greater  complexity  of  Transbus 
prototypes,  especially  as  compared  to  current 
buses.  The  low-floor  of  the  Transbus  necessi- 
tates greater  mechanical  complexity  in  the 
running  gear  of  the  bus,  but  does  not  necessi- 
tate new  or  unique  technology.  It  is  Impor- 
tant to  remember  that  there  has  been  no 
significant  change  in  bus  design  in  almost  20 


years.  It  to  not  surprising,  therefore,  that 
those  with  responsibility  for  maintaining 
buses  are  concerned.  Elxperience  and  famil- 
iarity with  these  changes  and  good  product 
design  will  remedy  thto  problem.  I  am,  there- 
fore, convinced  that  bus  maintainability  and 
reliability  will  not  be  seriously  affected 
Above  the  fioor,  Transbus  will  be  similar  to 
ADBs.  We  will  have  had  conslderabto  experi- 
ence with  ADBs  before  Transbuses  are  actu- 
ally on  the  street. 

Because  of  its  greater  complexity,  smaller 
diameter  tires  and  slightly  Increased  weight, 
the  Transbus  will  cost  more  than  the  cur- 
rent bus.  The  most  reliable  cost  estimates 
Indicate  that,  while  the  Initial  cost  of  Trans- 
bus will  be  approximately  15  to  18  percent 
more  than  current  buses,  this  Is  only  about 
five  percent  more  than  ABDs.  A  compre- 
hensive analysis  of  cost  estimates  showed 
that  the  Transbus  would  have  operating 
costs  only  about  one  percent  higher  than 
current  buses.  I  conclude  that  these  added 
costs  are  not  unreasonable  in  light  of  the 
substantial  benefits  to  all  bus  riders  which 
Transbus  will  provide. 

Brock  Auams, 
Secretary  of  Transportation. 

Backgboitnd  Information  on  Transbus 

In  1967,  during  the  final  years  of  the 
Johnson  Admintotratlon,  the  National  Acad- 
emy of  Engineering  under  contract  from  the 
Department  of  lYansportation  conducted 
an  intensive  panel  study.  In  which  all  ele- 
ments of  the  mass  transit  industry  partici- 
pated, to  specify  the  design  charactertotlcs 
of  a  new  generation  of  bases-,  the  purpose: 
"to  take  the  largest  possible  single  step  for- 
ward in  bus  technology  and  design  within 
the  extotlng  state  of  the  art."  The  National 
Academy  concluded  that  a  low-floor  bus 
was  "The  most  desirable  means  for  Improving 
bus  transportation." 

Subsequently,  In  the  Transbus  Project, 
conducted  with  the  three  American  manu- 
facturers (GM,  AM  General,  and  Rohr)  of 
full-size  buses,  UMTA  expended  $27  mUllon 
to  design,  develop,  test  and  evaluate  a  low- 
floor  bus.  The  final  reports  on  the  Transbxis 
research  and  development  project  were  re- 
leased In  April,  1976.  Those  reports  con- 
cluded that  a  low  floor  (17  to  22  Inch)  single 
step  bus  with  a  ramp,  which  can  be  rapidly 
extended  to  provide  "level"  boarding,  to  tech- 
nologically feasible  and  announced  specifica- 
tions for  an  Improved,  accessible,  attractive 
and  cost-effective  bus  which  can  now  be  put 
Into  production. 

The  UMTA  reports,  comparing  the  Trans- 
bus to  the  current  standard  bus  and  to  the 
RTS  II,  a  "new"  bus  proposed  for  production 
by  General  Motors,  showed  the  following 
benefits  Inter  alia  from  the  Transbus: 

Boarding  time  Is  halved  by  the  Transbus. 

Trip-time  to  reduced  by  10  percent. 

Reventie  miles-per-drlver's-wage  dollar  to 
Increased  5  percent. 

The  ride  quality  (noise,  vibration,  tem- 
perature) of  the  Transbus  aproaches  that 
of  passenger  cars. 

Passenger,  traffic  and  pedestrton  accidents, 
and  Insurance  costs,  will  be  substanttolly 
reduced — boarding/alighting  accidents  will 
be  cut  by  20  percent,  on-board  accidents  by 
35  percent;  traffic  accident  costs  by  25  per- 
cent, total  Insurance  costs  by  20  percent. 

Maintenance  and  repair  costs  remain  con- 
stant on  a  unit  basis. 

Rldershlp  Increases  (exclusive  of  the  elder- 
ly and  the  handicapped)  up  to  10  percent. 

"Improvement  for  the  elderly  will  be  sig- 
nificant only  on  the  low-floor  Transbus  de- 
sign"; "accessibility  for  the  handicapped  can 
only  be  achieved  on  a  low  floor,  Transbus  at 
a  reasonable  additional  cost  and  without  in- 
troducing signlflcant  operational  problems." 

Increased  handicapped  rldershlp  alone  will 
reduce  operating  deficits  by  4  percent  to 
10  percent. 
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ft.  Resulta.  A  summary  of  the  Impact  analy- 
ses contained  In  this  report  la  presented  In 
Table  18  In  three  categories: 

Operational  Impacts. 

Passenger  and  Public  Impacts. 

Cost  Impacts. 

Key  factors  are  presented  In  qviantltatlve 
terms  and  Indexed  to  the  current  production 
bus.  In  Table  18.  the  current  production  bus, 
therefore,  appears  as  100  percent  for  any 
factor  In  the  analysis  which  can  be  quantl. 
fled.  The  table  references  detailed  discus- 
sions or  supporting  tables  In  the  body  of  the 
report. 


The  following  key  results  refer  to  Interim 
bus  and  Transbus.  Results  are  summarized 
In  the  order  In  which  they  appear  on  Table 
18. 

The  potential  for  trip  time  reductions  of 
up  to  19  percent  exists,  depending  on  the 
type  of  route.  If  current  routes  are  not  re- 
scheduled, this  should  result  In  an  Imme- 
diate Improvement  In  schedule  adherence, 
except  on  very  congested  arterial  routes  In 
large  cities.  Improved  bus  characteristics  of- 
fer the  potential  for  Increased  driver  produc- 
tivity and/or  route  coverage.  Improved  bus 
performance  might  be  coupled  with  Innova- 
tions, such  as  electronic  scheduling,  to  pro- 
vide significant  benefits  as  these  technolo- 
gies are  developed. 


Trip  speed  Improvements  are  sufficient  to 
affect  passengers  only  on  express/suburban 
routes,  where  current  trip  times  are  relatively 
long.  On  other  types  of  routes,  trip  times 
are  shorter  and/or  crowded  conditions  ne- 
gate the  Impact  of  Improved  speed. 

Unit  capacity  reductions,  seated  plus 
standees,  will  be  up  to  7  percent  on  the  new 
design  buses.  An  analysis  by  route  type  and 
system  size,  however.  Indicates  that  the  na- 
tional transit  bus  fleet  would  have  to  In- 
crease by  less  than  3  percent,  because  capac- 
ity Is  not  critical  on  many  routes.  High- 
capacity  buses.  artlcuUted  or  double-decked, 
are  a  more  coot-effective  solution  for  high- 
passenger  volume  routes. 


TABLE  18.-SUMMARY  OF  THE  IMPACT  OF  INTERIM  BUS  (RTS-2)  AND  TRANSBUS  ON  PUBLIC  TRANSPORTATION  IN  THE  UNITED  STATES 


Impact  eateforlcs 


Bus  desifns 


Current  llMt 


lirterim  but  (RTS-2) 


Transbut 


Reference  to  supportini 
uctroni  and  tables 


Operational  impacb: 

Trip  time  compared  to  baseline ., 

Improved  schedule  adherexe 

Improved  driver  productivity 

Increased  route  coverage H'.. 

Modal  choice  effect  on  ridership ] 

Fleet  size/capKity: 

National  fleet  size 

Passannr  and  public  impacts: 

Safety  and  insurance  costs.. 

Traffic  accidents 

Passenger  accidents 

Pedestrian  accidents 

Provisions  for  the  elderly 

Options  for  the  han'licapped 11™!!"" 

Options  for  wheelchairs "" 

Environmental... 

Esthetic/imafS 

Comfort: 

SMtspacIni 

Ride  quality 

Ease  of  boardini'allghtini  measured  as 
time. 

National  ridership  potential 

Cost  impacts: 

Oparatini  costs  (1973  baseline  >  134.6  cenU 
per  mile). 

Production  costs  (1975-$6«,20O)«_ 

Introduction  costs """" 


100  percent 100-93  percent 96-90  percent 

In  large  an:i  meffium  systems Is  larae  and  medium  system's 

Long-term  potential  significant Long-term  potential  significant 

Due  to  speed Due  to  speed  and  axle  loading 

In  express  service  only In  express  service  only 


100  percent 

<lo 

!""do'."""""II" 

limited.. r""!rr"" 

Costly  retrofit 

Meets  pubitc  standar(te' 
Forl9&'s 


95  percent 

100.5-10  percent 


93  percent 

101-102  percent 


..  96  percent 80  percent 

-  21  P«'««" J5  percent 

95percen 71  percent 

W  percent 84  percent 

n'E''*? Greatly  improved 

P  .?"'*-.- -j: •"'Jo'  improvement  in  basic  design'. 

Costly  retrofit do. 

?S£K^  noise/emissions Reduced' noise/em i'MionsIIIIIIlI II 


2.c;  tables  4  and  5. 

2.c(l):  Ubie  3. 

2.c(2). 

2.c«). 
2.e(4). 

2.d:  fig.  4.  table  6. 

2.d:  bUes  2  and  7 

3.a:  table  8. 

3.a(l):  table  8. 

3.a(2):  table  8. 

3.a(3):  table  8. 

3.b:table9. 

3.b:table9. 

3.c:  Ubia  9. 

3.d. 

3.i. 

28-34  inches 28-34  in 23-34  in 

iM'liVr'iwi *n  improvement Approaches'iiiii.iiir'"cifI 

100  percent loo  percent 85-60  percent 

do 


.do. 
.do.. 


102.5-105  percent 105-110  percent. 

lOO  percent lOlpercent 


105.5  percent 112.5  percent. 

Production      engineering/tooling  ...  . 

new  facilities/eguipmenl. 


3.|:  tables  10, 11  and  12. 

4.a:  tables  13. 14, 15  and  16. 

4.b:  UbIe  17. 
4.C. 


»  Production  cost  comparison  Is  for  equivalently  equipped  1975  production  bus  In  1975  dollars. 

TABLE  14.-CHANGES  IN  MAINTENANCE.  SERVICING  AND  CONSUMABLES  COSTS  FOR  COMPLETE  REPUCEMENT  OF  FLEET 


Caleiories 


Current  bus 
cents  per  mile 


Interim  bus 


Transbus 


Cents  per  mile    Basis 


Repairs  to  revenue  equipment: 

Accidents 

Ponverplant 

Body  and  doors "" 

Suspension/chassis/rear       axle/drive 
train. 

Brakes 

Transmission .....IIIII 

Electrical,  starter,  generator. I"" 

Air-conditioning. 

Front  aile/steering 

Air  lyaiani 

Total  for  repairs 

Daily    servicing,   cleaning,    fueling,    and' 

inspoctioo. 
Fuel 

Oil :::: — 

Tiret I""" 

ToW 


Cents  per  mile    Basis 


1.39 

1.83 
1.68 

1.47 

1.13 

.82 

Lll 

.64 


.49 
.37 


10.93 
L81 

7.75 

.16 

1.28 


22.93 


Source:  Booz,  Allen  applied  research:  Current  bus  costs  based 
Interim  bus  and  transbus  projections  based  upon  engineering 

Start-up  costs,  requiring  investment  In 
production  engineering  and  tooling  by  manu- 
facturers. wUl  be  substantial.  CaplUl  re- 
quirements for  new  facilities  and  equipment 
at  properties  will  be  typical  of  any  new  bus 
order,  since  most  components  are  the  same 
as  those  on  the  current  production  bus. 

Transbus  start-up  would  Include  a  Joint 
transit  Industry/govemment-managed  qual- 


0.80    Improved    body    repairability    and    ensriy  0.80   Same  as  Interim  bus. 
bumpers. 

IS    ?}1-" : 1-83    8V-71. 

1. 60    Doors  sr*  more  complex  panograph  but  body  is  1. 80    New  inward  opening  door  and  steel  or  al-jminum 

Sidinisss  SiMi.  body 

1.47    Same  as  current 2.20    Extra  rear  axle/suspension. 

J-S    Self-adjusting  (FMVSS  121) 1.75    Self-adjusting  (FMVSS  121). 

1.02    V-730  more  complex L02    V-730  more  implex. 

si    ^"•"''*"l' "'• '»'"• Lll    Same. 

.64   Same ,54    No  credit  for  heavy  duty,  redundant  compressor 

system— unproven  but  has  potential  of   50 

<.....,.        .    .  cents  per  mile. 

'2    r^?J-i*-"''T'l'**'Aj',rc*'; ,•?*'*• •"    Single  axle,  independent, power  assist 

-^  Increased  capacity  lor  FMvss  121 M    Increased  capxity  for  FMvsS  121. 

U.34  12  27 

2.81    Cantilovered  seab  will  improve  cleanabllitir 2I8I    Cantilevered  seaU  wiU  improve  deanability. 

••}*    liHireased  weight 113    Increased  weight 

.16    Similar  engine           .jg    Similar  engine. 

1.35    Increased  tire  load:  Urger  tire  usod 1.63    Firestone  estimate  for  number  of  tires,  lire  life. 

and  unit  cosL 

23-M 25.59 

^'tilJX^'lhitirSlfh^J/'.'n'ih".    '*":»''^'"'  '•«»  ''»«»•  wmponent  manufacturer's  data,  and  Judgement  based  on  observations  of 
estimates,  wtiich  utilue  transbus    vehicles  and  drawings  of  equipment. 

Ity  assurance  program,  plus  a  product  Im-  the  transit  Indtistry  will  require  time  to  ad- 

provement  program  supported  by  UMTA.  Just  operations  to  maximize  the  Impact  of 

b.  Conclusions.  The  following  conclusions  these  new  bus  designs 

can  be  drawn  about  the  Impact  of  these  new  t*  i.  m^*\^.t^  t^.*  *i.              w 

bus  designs.                                        -"^"^  "ow  ^  j,  estimated  that  the  new  buses  could 

C^erational  Impacts  of  Increased  trip  speed  •°<=^*^®  ridership  by  10  percent,  or  perhaps 

and  reduced  unit  capacity  should  counter-  n^ore,  when  coupled  with  service  Improve- 

balance.  Potential  exists  for  Improving  serv-  ments   and   marketing   programs   with    the 

ice  dependability  and  driver  productivity,  but  Transbus  having  the  greatest  potential. 
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significant  safety  Improvements  will  be 
reflected  In  reduced  claims  costs. 

In  this  comparlfeon,  Transbus  could  have 
a  significant  Impact  on  the  overall  comfort 
and  safety  of  the  elderly  who  are  a  signifi- 
cant portion  of  the  riding  population. 

Initial  response  to  new  design  buses  will  be 
positive,  since  a  new  transit  bus  design  Is 
overdue,  despite  one-time  costs  and  poten- 
tial st£«-t-up  problems,  which  should  be  an- 
ticipated In  planning  the  new  bus  intro- 
duction. 

In  summary,  the  potential  benefits  cf 
Transbus  over  Interim  bt^s  and  current  pro- 
duction buses  arc.  rider  oriented.  This  cffe.-s 
the  potential  for  patronage  improvements 
and  greater  support  from  local  political  orga- 
nizations responsible  for  transit  funding. 
Specific  benefits  are  related  to  passenger 
safety,  accommodation  of  the  elderly,  and 
service  dependability.  These  benefits  are  ac- 
companied by  Increased  unit  production 
costs.  Interim  bus  should  also  produce  posi- 
tive but  lower  pakroiiage  gains  with  com- 
mensurately  lower  production  cost  increases. 

To  many  operators,  the  opportunity  to  In- 
troduce new  technology  and  project  a  new 
public  Image  for  their  bus  ope:  atlox-^  may  be 
the  most  Important  f:'.ctor.  Each  of  the  rew 
buses  has  new  styling  and  Improved  lnte:lor 
passenger  amenities  to  achieve  this  new 
Image.  The  Interim  bus  can  be  made  avail- 
able sooner  and  thus  can  have  the  greatest 
Immediate  Impact.  Transbus,  with  the  low 
floor,  win  have  the  greatest  potential  for 
achieving  a  lasting  Impact  on  the  public, 
based  upon  the  bus  features  selected  as  "most 
Important"  by  10,000  riders  and  potential 
riders  during  the  four  city  demonstrations 
of  the  Transbus  prototypes. 

The  Introduction  of  these  new  bus  designs 
Is  an  opportvinlty  for  the  transit  industry, 
which  wlU  at  long  last  have  a  new  bus,  to 
Improve  Its  image  and  thus  generate  In- 
creased additional  revenues.  The  magnitude 
of  the  positive  economic  impact  depends  on 
the  degree  to  which  patron.ige  Increases  can 
be  generated  and  sustained,  and  the  ability 
to  minimize  production  costs. 

Mr.  BROOKE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Jersey  for  this  amendment.  It  is  nec- 
essai-y  that  It  be  submitted,  and  I  join 
him.  I  was  elated  to  hear  the  announce- 
ment of  Secretary  Adams  the  other  day. 
For  too  long,  the  handicapped  and  tlie 
elderly  have  been  denied  easy  access  to 
public  transportation. 

I  applaud  the  fact  that  even  in  the  city 
of  Washington,  and  in  some  other  cities 
and  touiiS  around  the  country,  they  are 
beginning  to  cut  their  crosswalks  so  that 
wheelchairs  can  be  used  to  get  across  the 
streets. 

It  is  certainly  enlightening  and  en- 
couraging to  know  that  we  now  have  the 
technology,  we  now  have  the  advanced 
art,  so  that  these  vehicles  can  be  con- 
structed so  as  to  make  easy  access  by  the 
handicapped  and  the  elderly  in  our  coun- 
try. This  is  a  giant  step  forward.  It  cer- 
tainly will  be  appreciated  by  those  who 
are  handicapped  and  those  who  are 
elderly. 

I  believe  the  Senator's  amendment  is 
an  important  one  under  the  circum- 
stances, and  I  accept  the  amendment. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  is  my  imderstanding 
that  this  improves  the  situation  for  the 
very  classes  of  people  which  are  referred 
to  in  the  amendment. 

Mr.  WILLIAMS.  That  Is  correct. 

Mr.  JAVTTS.  It  also  is  a  reverse  from 


what  was  decided  by  the  previous  admin- 
istrator of  Urban  Mass  Transit,  but, 
nonetheless,  the  Senator  is  convinced 
that  this  is  best  for  the  handicapped, 
with  whom  we  are  particularly  con- 
cerned, and  the  elderly? 

Mr.  WILLIAMS.  Yes.  This  is  really  one 
of  the  most  promising  developments  that 
the  elderly  and  handicapped  could  have 
in  terms  of  accessibility  on  mass  trans- 
portation vehicles. 

Mr.  JAVITS.  If  the  Senator  will  yield 
further,  I  am  very  much  impressed  with 
that  because  the  Secretary  of  HEW,  Mr. 
Calif  ano,  aloo  is  Issuing  regulations  under 
section  504  of  the  handicapped  bill  which 
we  passed,  and  has  made  a  similar  land- 
mark decision.  I  am  pleased  that  our 
chairman  of  the  Human  Resources  Com- 
mittee has  taken  tliis  initiative  in  order 
to  carry  through  what  I  understand  to  be 
the  same  concept  here. 

Mr.  WILLIAMS.  The  Senator  is  exactly 
right.  Seme  of  the  material  I  have  placed 
in  the  Record  does  show  the  relationship 
with  the  section  504  regulations  of  HEW. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much.  I  favor  the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BROOKE.  I  yield  back  the  remain- 
der of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staCf  members  have  the  privilege  of  the 
floor:  Barbara  Washburn,  of  Senator 
Javits'  siaCf;  Ingrid  Hanson,  of  Senator 
Stevens'  staff;  Gene  Larimore,  of  Sena- 
tor Thurmond 's  staff;  Connie  Maffin,  of 
Senator  Heinz's  staiT;  Donna  Maddox,  of 
Senator  Percy's  staff;  Marc  Steinberg, 
of  Senator  Griffin's  staff;  and  Elvira 
Orly,  and  Jan  Olsen,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    524 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  d*?$k  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
KAWA),  for  himself,  Mr.  ScHwrrT,  and  Mr. 
Hatch,  proposes  unprinted  amendment  No. 
524. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  13.  The  Urban  Mass  Transportation 
Act  of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Minority  Employment  Opportunities  in 
Transportation" 

"Sec.  19.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  assistance  under 
this  Act  may  be  made  available  to  assist 
mass  transportation  service  In  any  State  or 
locality   which    maintains   or   enforces    any 


restriction  or  requirement  relating  to  the 
operation  of  the  taxlcab  business  except  the 
following : 

"(1)  A  requirement  that  the  operator  have 
a   valid   motor   vehicle   operator's  license. 

"(2)  A  requirement  that  the  operator  have 
a  valid  chauffeur's  or  hacker's  license,  at  a 
cost  not  to  exceed  $3ii,  which  license  may  be 
granted  after  requirements  (in  addition  to 
those  required  for  the  regular  motor  vehicle 
operator's  license)  reasonably  necessary  to 
assure  a  knowledge  of  streets,  locations,  and 
traffic  laws  of  the  State  or  locality  are  met 
by  the  operator. 

"(3)  A  requirement  that  the  motor  vehicle 
to  be  used  must  pass  any  regular  motor  ve- 
hicle Inspection  required  by  the  State  or 
locality. 

"(4)  A  requirement  that  proof  of  motor 
vehicle  insurance  be  furnished  to  the  same 
extent  as  such  insurance  must  be  obtained 
by  all  drivers  within  the  locality  but  with 
no  reqiilred  minimum  term  of  such  insur- 
ance. 

"(5)  A  requirement  that  ownership  of  the 
motor  vehicle  (or  In  the  case  of  ownership 
by  someone  other  than  the  operator,  the  ap- 
proval of  the  owrer  for  the  commercial  use 
proposed)  be  demonstrated. 

"(6)  A  requirement  that  the  operator 
periodically  pass  a  medical  examination. 

"(7)  A  requirement  that  the  operator  not 
have  been  convicted  of  a  felony  and  not  have 
committed  an  excessive  ntimber  of  motor  ve- 
hicle violations. 

"(8)  A  requirement  tliat  the  operator  be 
18  years  of  age  or  older. 

"(b)  A  State  or  locality,  which  receives  as- 
sistance under  this  Act  may  not  regulate 
taxlcab  rates,  fares,  or  routes,  except  that  a 
State  or  locality  may  establish  a  schedule 
of  maximum  rates  and  zones  to  which  those 
rates  apply.  In  order  to  protect  the  consumer. 

"(c)  The  Secretary  shall  establish  a  pro- 
cedure for  the  payment  of,  and  shall  pay, 
claims  by  persons  who,  prior  to  the  date  of 
enactment  of  this  section,  made  investments 
(as  defined  by  the  Secretary  for  the  purpose 
of  this  section)  in  order  to  comply  with 
requirements  which  this  section  prohibits 
and  which,  as  a  result  cf  the  application  of 
this  section,  a  State  or  locality  has  repealed. 
The  amount  of  any  such  payment  shall  not 
exceed: 

"(1)  90  percent  of  the  amount  invested 
m  the  case  of  an  investment  made  1  year  or 
less  prior  to  such  repeal, 

"(2)  79  percent  of  the  amount  invested  In 
the  case  of  an  Investment  made  more  than 

1  year  but  not  more  than  2  years  prior  to 
such  repeal, 

"(3)  67  percent  of  the  amount  Invested 
In  the  case  of  an  Investment  made  more  than 

2  years  but  no*  more  than  3  years  prior  to 
such  repeal, 

"(4)  54  percent  of  the  amount  invested 
In  the  case  of  an  Investment  made  more  than 

3  years  but  not  more  than  4  years  prior  to 
such  repeal, 

"(5)  39  percent  of  the  amount  invested  In 
the  case  of  an  Investment  made  more  than 

4  years  but  not  more  than  5  years  prior  to 
such  repeal, 

"(6)  23  percent  of  the  amount  invested  in 
the  case  of  an  Investment  made  more  than 

5  years  but  not  more  than  6  years  prior  to 
such  repeal, 

"(7)  5  percent  of  the  amount  Invested  In 
the  case  of  an  investment  made  more  than 

6  years  but  not  more  than  7  years  prior  to 
such  repeal. 

No  payment  shall  be  made  for  any  Invest- 
ment made  more  than  7  years  prior  to  such 
repeal.  Notwithstanding  any  other  provision 
of  this  Act,  any  sums  available  to  the  Secre- 
tary for  grants  under  section  3  of  this  Act 
shall  be  available  for  the  payment  of  claims 
under  this  subsection.". 

Mr.  HAYAKAWA.  Mr.  President,  I  ex- 
pre.ss  my  gratitude,  first  of  all,  to  the 
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distinguished  Senators  from  New  Jersey 
and  Massachusetts  for  their  presenta- 
tion of  this  bill  In  support  of  mass  tran- 
sit. They  come  from  enormous,  vibrant 
urban  areas,  and  they  understand  the 
situation  well.  I  believe  that,  in  offering 
this  amendment,  I  shall  be  strengthen- 
ing their  purposes  and  their  hopes  for 
what  mass  transit  can  do,  both  for  the 
convenience  of  people  and  for  the  sav- 
ing of  energy. 

My  amendment  Is  designed  to  provide 
employment  and  business  opi.>ort'inlties 
for  members  of  minority  groups  and  low 
skilled  individuals  by  requiring  States 
and  local  governments  to  icossn  their 
restrictions  and  regulations  on  the  taxi- 
cab  and'or  jitney  business. 

Specifically,  the  amendment  sets  out 
maximum  requirements  and  restrictions 
that  could  be  Imposed  en  an  individual 
seeking  to  enter  the  taxlcab  or  jitney 
business  by  any  State  or  locality  receiv- 
ing Federal  mass  transit  funds  and  pro- 
hibits the  granting  of  funds  under  this 
act  to  any  State  or  locality  that  main- 
tains more  stringent  restrictions  and 
regulations  on  these  businesses.  In  addi- 
tion, the  amendment  specifically  pro- 
hibits regulation  of  routes  and  fares, 
other  than  to  establish  maximum  rates 
and  a  zone  system  to  which  they  apply. 

Finally,  the  amendment  establishes  a 
system  of  compensation  for  those  indi- 
viduals who  have  recently  purchased  a 
permit,  certificate,  or  medallion,  either 
from  the  State  or  locality,  or  from  an- 
other Individual  or  company,  in  order 
to  comply  with  the  established  procedure 
to  enter  the  biisiness. 

In  other  words,  I  should  like  to  see 
far  more  people  get  into  the  taxi  and  the 
Jitney  business. 

The  maximum  allowable  requirements 
are: 

First.  A  requirement  that  the  operator 
have  a  valid  motor  vehicle  operator's 
license. 

Second.  A  reoulrement  that  the  oper- 
ator have  a  valid  chauffeur's  or  hack- 
er's license,  at  a  cost  not  to  exceed  $35, 
which  license  may  be  granted  after  re- 
quirements— In  addition  to  those  re- 
quired for  the  regular  motor  vehicle  op- 
erator's license — reasonably  necessary  to 
assure  a  knowledge  of  streets,  locations, 
and  traffic  laws  of  the  locality  are  met 
by  the  operator. 

Third.  A  reoulrement  that  the  motor 
vehicle  to  be  used  must  pass  any  regu- 
lar motor  vehicle  inspection  required  by 
the  State  or  locality. 

Fourth.  A  requirement  that  proof  of 
motor  vehicle  Insurance  be  furnished  to 
the  .same  extent  as  such  Insurance  must 
be  obtained  by  all  drivers  within  the 
locality,  but  with  no  required  minimum 
term  of  such  insurance. 

Fifth.  A  requirement  that  ownership 
of  the  motor  vehicle — or  In  the  case  of 
ownership  by  someone  other  than  the 
operator,  the  approval  of  the  owner  for 
the  commercial  use  proposed — be  de- 
monstrated. 

Sixth.  A  requirement  that  the  oper- 
ator periodically  pass  a  medical  exami- 
nation. 

Seventh.  A  requirement  that  the  oper- 
ator not  have  been  convicted  of  a  felony 
and  not  have  committed  an  excessive 
number  of  motor  vehicle  violations. 


Eighth.  A  requirement  that  the  oper- 
ator be  18  years  of  age  or  older. 

I  should  like  to  make  it  clear  that  these 
requirements  are  the  maximum  permis- 
sible and  are  not  mandatory.  For  in- 
stance, if  a  city  wants  to  allow  16-year- 
olds  to  drive  taxis,  it  could  do  so  under 
thi.s  provision. 

On  the  other  hand,  these  requlrenjenls 
are  all-inclusive.  Therefore,  a  city  could 
not,  for  instance,  fstablish  a  residency 
requirement  or  an  education  require- 
ment. It  could  not  require  any  .speci.J 
equipment  on  the  \ehicle  other  tlian  that 
req'iired  to  pass  the  regulai  private  ai:to 
insppction.  It  cculd  not  require  that  t!ie 
insurance  be  purchased  from  pa-'^tltular 
companies.  It  could  net  preveiit  an  in- 
dividual from  using  his  ov^n  private  \t- 
hicle  as  a  taxi  or  Jitney,  so  long  as  he  met 
the  maximum  requirements. 

The  provision  allowing  Statss  and  lo- 
calities to  set  only  maximum  rates  is  de- 
signed to  protect  the  coiuumer— so  that 
he  knows  the  most  he  will  have  to  pay  for 
a  given  trip — while,  at  the  same  time, 
giving  new  entrants  into  the  basin^ss  the 
opportunity  to  build  up  a  clientele  by 
providing  cheaper  service.  There  is  also 
a  prohibition  against  route  regulation. 

In  the  early  19O0's,  cities  put  Jitneys 
and  taxis  out  of  business  by  requiring 
them  to  make  long  trips  where  the  costs 
of  operation  exceeded  the  fare,  by  ex- 
cluding them  from  hljrh-density  down- 
tOTX-n  areas,  or  by  prohibiting  them  from 
operating  along  the  mass  transit  systei.i's 
lines.  I  do  not  want  to  see  these  types  of 
restrictions  used  to  limit  opportunities 
for  low-skilled  Individuals  to  earn  a  hv- 
Ing  by  driving  cabs  or  Jitneys. 

Finally,  in  order  to  be  fair  to  those  in- 
dividuals who  have  played  by  the  rules  of 
the  game— that  is,  the  existing  rules — 
and  recently  purchased  taxi  permits  or 
medallions,  the  amendment  includes  a 
scheme  to  compensate  those  individuals 
for  that  investment.  This  compensation 
scheme  is  based  on  how  long  the  individ- 
ual has  held  the  permit  and,  therefore, 
how  long  he  has  been  reaping  monopoly 
benefits  due  to  the  restricted  nature  of 
the  business.  If  the  individual.  Instead 
of  purchasing  the  permit,  had  invested 
the  money  at  a  10  percent  rate  of  return, 
he  would  have  doubled  his  money  within 
8  years.  A  10  percent  rate  of  return  is 
considered  normal  on  an  investment. 
The  rate  of  return  should  be  even  higher 
imder  a  restricted,  monopoly  situation. 
And  this  Is  a  lower  rate  of  return  than 
the  average  rate  of  return  on  stockhold- 
ers' equity  for  the  last  10  years. 

Reducing  the  amount  of  compensation 
based  on  a  10  percent  rate  of  return  re- 
sults in  a  higher  amount  of  compensa- 
tion than  would  be  justified  by  the 
higher  rate  of  return  on  stocks  over  this 
period.  In  this  regard,  the  compensation 
scheme  is  generous.  In  addition,  when  an 
Individual  purchases  a  permit,  he  has  no 
guarantee  that  he  will  be  able  to  sell  it  in 
the  future  for  as  much  as  he  paid  for  it. 
Thus,  we  are  again  being  generous  by 
guaranteeing  him  compensation  based 
upon  his  purchase  price. 

That  is  the  technical  explanation  of 
the  amendment.  Now  I  shall  explain  why 
this  amendment  should  be  adopted. 

The  taxlcab  business  Is  one  which 
would.  In  the  absence  of  government 


barriers,  present  great  employment  op- 
portunities to  members  of  minorities, 
college  students,  and  people  with  few  Job 
skills.  Driving  a  car  involves  no  difficult 
technical  education.  It  is  a  skill  that  al- 
most everyone  has.  In  addition,  the  ini- 
tial capital  investment  required  to  enter 
the  bualness  is  very  low — a  downpay- 
ment  on  a  car  and  the  cost  of  Insur- 
ance. But  tl'e  high  restrictions  that  lo- 
calities place  upon  taxlcab  operation  ex- 
clude from  the  business  all  those  with 
limited  capital  to  invest. 

For  example,  in  many  cities,  an  ini- 
tial invcstnirrt  of  tens  of  thou.sands  cf 
dollr.rs  is  required  to  purchase  a  "taxi- 
cab  medallion"  which  is  required  to  op- 
erate a  cab. 

(At  this  point.  Mr.  IlAritY  F.  Bs-rd,  Jr., 
as.sumeu  th?;  chair.) 

The  last  I  heard,  a  medallion  In  Los 
Angeles  ccct  $3.3,000,  ja^t  to  get  the  per- 
mit, which  is  several  times  the  cost  of 
the  automobile  itself,  and  up  to  $27,000 
in  San  Francisco. 

In  some  cities,  the  number  of  medal- 
lions is  strictly  limited  to  protect  tho.'^e 
already  in  the  business  and  to  keep  out 
potential  competitors.  Many  individuals, 
especially  the  less  fortunate  members  cf 
minority  groups,  cannot  muster  the  re- 
sources needed  to  purchase  the  medal- 
lion. Maybe  they  can  afford  the  car.  but 
they  surely  cannot  afford  the  medallion. 
Many  cities  prohibit  an  Individual  from 
using  his  private  auto  as  a  taxi  or  jitney. 
Some  have  residency  requirements,  edu- 
cation requirements,  and  equipment  re- 
quirements that  limit  entry  into  the 
business.  In  addition,  most  Jurisdictions 
regulate  routes  and  fares  so  that  a  new 
entrant  cannot  build  up  business  by  mi- 
dercharging  his  competitors  or  provid- 
ing m.ore  convenient  service. 

In  most  ca'-es,  the  fare  and  route  reg- 
ulations are  designed  so  that  taxis  can- 
not compete  with  the  city's  mass  transit 
facility  but  in  the  final  analysis,  all  these 
regulations  and  restrictions  amoimt  to  a 
publicly  sanctioned,  huge  conspiracy  In 
restraint  of  trade  aimed  at  the  entrepre- 
neur with  modest  capital  resources. 

There  Is  no  e«:onomic  Justification  for 
any  of  these  restriction.^,  nor  do  they 
serve  the  interests  of  commerre.  consu- 
mers, the  general  public,  or  minorities. 
But  the  cities  maintain  these  restrictions 
to  protect  existing  large  cab  monopolies 
and  mass  transit  systems,  all  of  which 
operate  at  larger  and  larger  federally 
subsidized  deceits  every  year.  Obviously, 
large  transit  and  cab  companies  have 
greater  political  clout  than  the  indivi- 
dual, imorganlzed  taxi  operator.  But  the 
Federal  Goverriment  should  not  encour- 
age cities  to  give  in  to  the  political  pres- 
sure and  protect  these  large  companies 
at  the  expense  of  emoloyment  and  busi- 
ness opportimitles  for  low  Income  indi- 
viduals. However,  the  Federal  Govern- 
ment does  encourage  these  restrictive 
policies  by  continuing  to  subsidize,  to  an 
increasing  extent,  the  ooeratine  deficits 
of  mass  transit  companies.  It  also  funds 
most  of  the  expense  of  building  nev,* 
transit  systems. 

If  localities  had  to  pay  for  their  own 
transit  systems,  they  would  be  more 
likely  to  remove  their  restrictions  on  the 
taxi  business  to  encourasre  greater  par- 
ticipation In  the  overall  transportation 
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systems  by  indlTidually  operated  taxis 
or  Jitneys. 

Let  me  explain  a  little  bit  about  a 
Jitney,  which  is  a  disappearing  pheno- 
menon in  American  cities. 

Jitney  is  a  term  that  has  commonly 
been  used  to  refer  to  a  private  auto  or 
minibus  which  picks  up  passengers  for 
a  fee.  In  the  eaiiy  1900's,  Jitneys  began 
to  operate,  providing  cheaper,  speedier, 
and  more  convenient  service  to  passen- 
gers than  did  the  streetcars  operating 
at  the  time.  It  is  generally  said  that  the 
advent  of  the  Jitney  was  on  July  1,  1914 
in  Los  Angeles  when  L.  P.  Draper  picked 
up  a  passenger  In  his  Ford  Model  T  tour- 
ing car,  took  him  a  short  distance,  and 
accepted  a  nickel  fare  as  pajrment.  Dur- 
ing the  depression  that  followed  the  out- 
break of  World  War  I  in  the  fall  of  1914. 
many  unemployed  men  began  to  operate 
Jitneys.  However,  as  the  jitney  business 
began  to  flourish  and  grow,  transit  com- 
panies— mainly  buses  and  streetcars — 
perceived  the  Jitney  as  responsible  for 
the  financial  problems  of  the  transit  sys- 
tems, and  lobbied  for  strict  regulations 
on  Jitney  operations.  The  regulations  en- 
acted In  most  localities  were  stringent 
enough  to  put  jitneys,  for  all  intents  and 
purposes,  out  of  business.  Thus,  by  mid 
1915,  there  were  as  many  as  62,000  Jit- 
neys operating  in  175  cities  in  the  United 
States. 

Then  the  regulations  began  to  be  en- 
acted, one  by  one,  in  city  after  city,  and 
by  1920,  the  jitney  had  virtually  disap- 
peared. 

This  put  a  large  number  of  the  Amer- 
ican people  and  self*-dependent  individ- 
uals out  of  business  altogether. 

Jitneys  were  also  used  in  the  South 
late  in  the  19th  centurv — this  is  an  as- 
pect of /history  of  the  jitney  that  I  find 
completely  fascinating — to  counter  rac- 
ial discrimination  on  public  transporta- 
tion. We  are  all  familiar  with  the  famous 
bus  boycott  in  Montgomery,  Ala.,  in  the 
1950's.  It  laimched  the  modem  civil 
rights  movement  and  made  Martin 
Luther  King  a  national  figure.  But  not 
too  many  people  know  about  the  first 
boycott  movement  against  Jim  Crow 
transportation.  It  occurred  way  back  at 
the  turn  of  the  century.  I  would  like  to 
tell  the  Senate  about  it,  because  it  per- 
tains directly  to  some  of  our  problems 
today. 

In  those  days,  even  In  the  deep  South, 
public  transportation — in  the  form  of 
horse-dra^vn  trolleys — was  not  always 
segregated.  It  was  only  in  the  1890's  that 
racially  separate  public  accommoda- 
tions were  imposed  upon  the  people  of 
this  land. 

The  black  citizens  of  the  South  reacted 
to  the  new  Jim  Crow  laws  with  anger, 
courage,  and  determination.  They  boy- 
cotted the  segreeated  cars.  Their  news- 
paoers  urged,  "Do  not  trample  on  our 
pride  by  being  'Jim  Crowed,'  Walk!" 
When  a  public  official  In  Savannah  gave 
his  Negro  maid  carfare  to  carry  his  two 
heavy  suitcases  to  city  hall,  she  arrived 
very  late,  exhausted,  and  soaked  with 
perspiration.  She  had  carried  the  suit- 
cases, but  she  had  walked  aU  the  way.  She 
did  her  duty,  but  she  maintained  her 
pride.  She  would  not  humiliate  herself  by 
riding  on  a  segregated  trolley. 

But  the  minority  populati<m  of  the 


South  did  far  more  than  simply  walk.  In 
many  cities,  they  set  up  their  own  trans- 
portation systems.  They  used  their  vans 
and  wagons,  their  carriages  and  carts  to 
start  black-owned-and-operated  trolley 
lines.  And  they  did  it  without  help  from 
the  EEOC,  the  Department  of  Transpor- 
tation, or  the  Small  Business  Administra- 
tion. 

Especially  In  Virginia  and  Tennessee, 
alternate  transport  lines  were  a  tem- 
porary success.  And  in  Houston,  the  law- 
abiding  Negroes  who  were  operating  their 
own  horse-drawn  carriages  obeyed  the 
Jim  Crow  ordinance  by  marking  off  the 
back  seats  of  their  Jitneys  with  signs 
reading,  "Whites  Only." 

In  the  long  nm,  however,  their  efforts 
and  attempts  to  sustain  minority-owned 
business  and  minority  rights  through 
minority  business  enterprise  failed.  Lack 
of  capital  and  lack  of  experience  played 
one  part,  as  did  harassment  by  public  au- 
thorities. For  example,  local  humane  of- 
ficers suddenly  became  extremely  solici- 
tous of  the  health  of  the  horses  pulUng 
black-owned  Jitneys.  It  put  them  out  of 
business. 

Of  course,  times  have  changed.  Segre- 
gation is  a  thing  largely  of  the  past.  But 
rising  fares  on  buslines  are  not  past.  Poor 
service  and  inconvenience  and  dirty  buses 
and  dangerous  subways  are  still  with  us. 
And  what  are  we  to  do?  Follow  the  ad- 
vice of  the  black  newspapers  of  75  years 
ago  and  walk?  Or  should  we  patronize 
instead  our  own  privately  operated  trans- 
portation systems.  Jitney  buses  and 
taxies,  and  minivans? 

But  the  problem  is  there  are  not  any! 
They  have  been  suppressed  by  local  leg- 
islation designed  to  benefit  special  in- 
terest groups  rather  than  consumers  and 
the  conununity. 

However,  as  is  obvious  from  today's 
experience,  the  disappearance  of  the  Jit- 
ney did  not  solve  the  financial  problems 
of  the  transit  companies.  From  1946  to 
1963,  ridership  dropped  from  23  to  8  bil- 
lion riders  and  the  business  had  become 
so  unprofitable  that  most  private  transit 
comoanies  shut  down  and  the  Govern- 
ment took  over.  But  the  situation  has 
only  continued  to  worsen,  with  larger 
and  larger  subsidized  operating  deficits 
each  year.  But  the  public  transportation 
systems  are  in  Just  as  much  financial 
trouble  without  the  jitneys  as  they  would 
have  been  with  them.  And  I  think  there  is 
an  explanation  for  that. 

If  there  were  a  free  enterprise  system 
in  taxis  and  Jitneys,  so  that  they  can 
compete  with  each  other  and  with  the 
existing  taxi  system,  then  we  will  have 
a  feeder  supplement  to  the  mass  transit 
system— to  BART,  for  example,  In  the 
San  Francisco  Bay  area — that  will  feed 
and  enhance  the  usefulness  of  the  mass 
transit  system.  This,  I  think,  is  a  most 
important  point. 

The  most  Important  reason  for  the 
demise  of  most  transit  systems  is  their 
fixed  route,  parallel  hne  structure,  which 
does  not  offer  the  average  passenger  the 
flexibility  he  needs  and  demands.  For 
instance,  many  BART  passengers  must 
drive  their  own  auto  to  the  closest  BART 
station  to  be  able  to  use  the  service.  The 
individual  often  decides  that  he  might 
as  well  drive  where  he  Is  going,  especially 
if  the  BART  station  closest  to  his  destina- 


tion is  also  a  formidable  distance.  Low 
cost,  quick,  efficient  Jitneys  could  provide 
him  with  this  point  of  origin  to  BART 
station  and  BART  station  to  destination 
service  at  a  reasonable  price. 

In  other  words,  the  Jitneys  can  be  a 
supplement  at  both  ends  to  mass  transit 
service.  But,  obviously.  If  the  supple- 
ment is  too  expensive,  as  It  now  Is,  It  is 
not  going  to  be  used,  and  they  will  use 
their  own  cars  instead.  In  so  doing,  they 
will  skip  mass  transit  altogether. 

Many  commuters  will  take  their  own 
auto  to  work  in  case  they  must  go  some- 
where during  the  day  that  is  not  con- 
veniently served  by  the  transit  system. 
Or  in  Washington,  D.C.,  for  Instance, 
If  an  individual  works  long  or  erratic 
hours,  the  transit  system  may  not  serve 
his  needs.  Who  wants  to  take  the  chance 
of  having  to  work  late  in  the  evening  and 
then  having  to  wait  half  an  hour  or  more 
for  a  bus  which  may  not  even  take  you 
within  walking  distance  of  your  home? 
But  if  reasonably  priced  jitneys  were 
available  to  handle  such  Infrequent, 
sporadic  situations  you  might  Just  leave 
your  auto  at  home  and  ride  the  bus  or 
subway. 

I  think  that  all  these  systems  will 
supplement  each  other,  and  complement 
each  other.  We  will  get  people  to  give  up 
their  private  cars  only  if  we  have  two 
or  three  or  four  different  systems  to 
take  people  aroimd  as  economically  as 
possible.  Now  what  I  want  to  do  then 
is  to  give  the  unemployed,  especially 
those  who  want  to  go  into  business  for 
themselves,  a  chance  to  run  their  own 
jitneys,  their  own  taxicabs.  without  un- 
due licensing  requirements,  without  the 
requirement  of  tens  of  thousands  of  dol- 
lars in  capital  investment,  to  go  Into 
business  at  all.  The  evidence  I  have  col- 
lected would  seem  to  indicate  that  indi- 
viduals will  take  advantage  of  this  op- 
portimity. 

We  have  that  evidence  right  here  In 
Washington,  D.C.  It  Is  the  major  city  In 
the  United  States  with  the  lowest  re- 
strictions on  entering  the  taxi  business. 
The  charming  thing  I  found  about 
Washington  when  I  first  arrived  here 
and  I  started  asking  drivers  these  ques- 
tions was  that  an  individual  can  use  his 
own  car,  and  for  the  price  of  insurance 
plus  less  than  $50  for  a  driver's  license, 
hacker's  license,  public  service  auto  li- 
cense, and  police  check,  enter  the  taxi 
business.  Consequently.  Washington  has 
the  best,  least  expensive  taxi  service  in 
the  country,  and  the  hiphest  black  own- 
ership of  cabs  relative  to  black  popula- 
tion. Also.  7,700  cabs  operate  on  the 
streets  of  Washington. 

Now,  Philadelphia  has  only  between 
500  and  600  cabs.  Let  me  repeat  that: 
Washington  has  7.700  cabs  to  serve  the 
people;  Philadelphia  has  only  500  to  600, 
of  which  only  one-fourth  are  owned  by 
Individuals.  However,  in  order  to  operate 
a  cab  in  Philadelphia,  you  must  obtain 
a  permit  from  the  State  public  utilities 
commission.  Only  a  limited  number  of 
certificates  have  been  issued,  the  last 
new  permit  having  been  Issued  several 
years  ago,  and  none  since.  One  must 
prove  public  necessity  to  the  commission 
to  obtain  a  permit  in  that  manner. 

However,  certificates  exchange  hands 
between  Individuals.  The  going  market 
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price  for  a  taxi  certificate  bi  Philadel- 
phia now  Is  about  $35,000.  Rates  are  set 
by  the  commission,  the  cars  are  required 
to  have  meters,  top  lights,  and  four  doors, 
and  the  driver  must  be  at  least  19.  There 
are  no  data  available  on  minority  own- 
ersliip  of  cabs. 

San  Diego  Is  an  interesting  example  In 
my  State.  Until  the  recent  bankruptcy 
of  Yellow  Cab  in  California.  San  Diego 
had  no  individual  ownership  of  cabs.  The 
city  issued  permits  to  operate  cabs,  which 
could  only  be  transferred  with  the  ap- 
proval of  the  city  council.  Ten  companies 
operated  in  the  city  with  only  410  per- 
mits having  been  issued,  and  that  is  a 
city  that  needs  at  least  3,000  to  serve  the 
public  adequately. 

The  supply  of  permits  was  limited  and 
the  city  set  the  fares.  After  the  bank- 
ruptcy of  Yellow  Cab,  the  city  sold  61 
permits  to  individxials.  In  order  to  get  an 
individual  permit,  a  person  had  to  pass  a 
police  check,  pay  $200.  and  paint  their 
cab  a  certain  color.  The  permits  were 
passed  out  on  a  flrst-come,  first-served 
basis,  and  there  was  demand  for  a  far 
greater  number  of  individual  permits. 

So  far,  the  individual  operator/owner 
system  has  proved  very  successful.  Sur- 
veys have  indicated  that  the  independ- 
ents are  more  successful  than  the  estab- 
lished companies,  and  they  have  found 
that  the  individualized  service  builds  up 
a  regular  clientele.  The  city  ordinances 
are  being  revised  to  make  It  easier  to 
comply  with  the  two-way  radio  require- 
ment. The  city  is  also  conducting  a  mar- 
ket analysis  study  and  beUeves  that  the 
study  win  show  that  the  improved  taxi 
service  has  Increased  the  demand  for 
taxlcabs — still  speaking  of  San  Diego. 
They  will  probably  issue  more  individual 
permits.  Finally,  they  have  found  that 
the  individual  owner/operators  provide 
better  service  to  minority  neighborhoods 
than  the  established  companies  do,  and 
about  20  of  the  independent  cabs  plus  1 
ct  the  small  cab  companies  are  owned 
and  operated  by  minorities. 

Again,  let  us  look  at  it  from  the  point 
of  view  not  of  the  minority  businessman 
but  from  the  minority  customer  and  pas- 
senger in  taxi  service.  I  encountered  this 
repeatedly  In  Chicago  and  continuously 
encountered  it  in  San  Francisco. 

■niere  are  only  a  limited  number  of 
taxis.  If  you  are  a  member  of  the  minor- 
ity race  and  you  want  to  go  to  the  South- 
side  or  the  Westside  of  Chicago  or  Fill- 
more in  San  Francisco,  there  will  not  be 
many  white  operators  who  will  take  you 
there  at  all.  despite  the  fact  that  they 
paid  $30,000  for  a  certificate  of  public 
convenience  and  necessity.  When  you 
need  a  cab,  they  will  not  even  take  you 
there. 

What  8<dved  that  problem  is  the  same 
solution  we  had  back  further  In  Ameri- 
can history,  when  blacks  owned  jitneys 
and  taxlcabs.  They  got  into  business  for 
themselves  to  take  care  of  the  neighbor- 
hoods and  the  people  the  regular  system 
would  not  take  care  of. 

Mr.  President.  I  have  similar  Informa- 
tion on  other  cities  which  I  ask  unani- 
mous consent  to  have  printed  In  the 
ItecoRo  at  this  oolnt,  plus  an  article 
from  the  Philadelphia  Tribune  written 
by  Dr.  Walter  Williams,  a  distinguished 
black  economist  at  Temple  University. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ATLANTA 

Atlanta  sells  permits  to  drivers  entering 
the  taxlcab  business.  There  is  no  limit  to  the 
•upply  of  permlte,  which  are  Issued  on  a  dally 
basis  to  new  drivers  at  an  Initial  cost  of  $25, 
a  charge  of  $15  to  transfer  companies,  and 
charge  of  $5  to  replace  If  lost.  All  drivers  must 
operate  under  a  company  banner,  but  can 
use  their  private  autos  If  they  have  meters, 
top  lights,  and  door  signs  and  comply  with 
company  requirements  and  color  schemes. 
The  drivers  pay  approximately  $25  to  $45 
weekly  to  use  I'ae  company  banner.  There  are 
approximately  45  to  50  companies  operating 
900  cabs.  All  new  companies  must  operate 
at  least  60  cabs.  The  city  council  sets  the 
fares. 

BALTIMORE 

Baltimore  allows  individual  ownership  of 
cabs,  but  the  driver  must  belong  to  a  dsspr.tch 
organization,  have  a  2-way  radio  and  psint 
his  car  to  fit  the  company  pattern.  Approxl- 
niately  %  of  the  1.161  cabs  are  owned  fcy 
individuals  or  small  groups.  The  Maryland 
Public  Service  Commission  controls  taxlcabs. 
and  a  driver  miist  have  a  permit  to  operate! 
However,  permits  are  not  available  from  the 
state,  the  last  160  having  been  Issued  to  CTs 
In  1946  after  the  war.  Thus  permits  can  only 
be  obtained  from  someone  else  at  a  nutrket 
price  which  varies  between  $4,000  and  $10,000. 
Fares  are  set  by  the  State  Public  Service 
Commls-,ion.  There  Is  a  minimum  age  re- 
quirement of  24  or  25.  Approximately  V4  of 
the  Individually  owned  cabs  belong  to  blacks. 

BOSTON 

Of  1,525  cabs  In  Boston.  850  are  Individ- 
ually owned.  A  private  auto  can  be  used  as 
a  cab  if  it  has  a  partition  between  the  fror.t 
and  back  seats,  a  meter,  and  a  toplight. 
A  driver  requires  a  stite  permit  to  operate, 
but  none  have  been  is-sued  since  1945.  Pcr- 
miu  exchange  hands  privately  at  a  market 
price  of  about  $25,000.  Rates  are  set  by  tlie 
police  comniisslcner.  There  are  20  large  fleets 
of  cabs  and  fifty  smaller  companies  and  asso- 
ciations with  10  cabs  or  less  operating  in 
the  city.  Minority  ownership  is  substantial, 
with  about  60%  of  permits  recently  pur- 
chased going  to  blacks  and  Puerto  Rlcana. 

CHICAGO 

In  Chicago  934  of  4,600  cabs  are  owned  by 
individuals.  The  proportion  owned  by  mi- 
norities is  unknown,  but  believed  to  be  quite 
large.  An  operator  must  have  a  medallion  to 
operate,  however,  they  can  no  longer  be  pur- 
chased from  the  city.  There  are  only  4,6C0 
medallions.  The  last  time  a  permit  was  Issued 
was  around  World  War  11.  The  city  collects 
an  annual  fee  of  $90  from  the  owner  of  a 
medallion.  The  going  market  price  for  a 
medallion  Is  currently  about  $16,000.  Private 
cars  cannot  be  used  as  cabs,  and  all  cabs 
must  have  a  meter,  a  top  light,  be  a  certain 
length,  width,  and  height,  and  must  be 
clearly  numbered  Inside  and  out.  Yellow  Cab 
and  Checker  Cab  operate  almost  all  of  the 
3.666  company  owned  caba.  The  city  council 
sets  the  taxlcab  rates. 


DTNVn 

In  Denver  there  Is  no  Individual  ownership 
of  cabs.  All  cabs  are  either  owned  by  a  com- 
pany or  leased  to  a  company  for  their  use. 
The  State  Public  Utilities  Commission  grants 
taxi  certificates  to  the  companies.  The  cer- 
tificate specifically  limits  the  number  of 
cabs  tliat  the  company  can  opwrate.  Certifi- 
cates are  not  exchangeable  among  compa- 
nies. Only  three  comnanies  operate  between 
450  and  500  cabs  In  the  city  of  Denver.  The 
Public  Utilities  Commission  sets  the  fares. 
All  cabs  must  have  meters  and  two-way 
radios.  A  taxi  operator  must  be  at  least  21 
years  of  age. 


DETSOIT 

The  city  of  Detroit  Issues  bond  plates  for 
taxlcabs.  Currently,  there  are  2,300  bor.d 
plates  issued,  and  no  more  can  be  Issued 
The  last  one  was  issued  some  time  around 
World  War  II.  Almost  all  taxlcabs  In  Detroit 
are  owned  by  individuals.  However,  they 
must  pay  to  join  a  company  and  use  Its  name 
and  dispatch  service.  All  cabs  must  have 
meters,  partitions,  top  lights,  and  markings 
on  the  side.  There  are  about  six  major  cab 
companies  operating  in  Detroit,  and  In  addi- 
tion many  small  companies  and  Independ- 
ents. Currently,  ownership  of  cabs  Is  about 
evenly  split  between  blacks  and  whites.  The 
going  market  price  for  a  bond  plate  is  be- 
tween l.ooc  and  3.500  dollars.  The  city  coun- 
cil sets  the  taxicab  fares. 

X.OS  ANCrLES 

Up  until  a  short  while  ago  In  Los  Angeles, 
all  cabs  had  to  be  owned  by  companies,  ac- 
cording to  city  ordinance.  Companies  were 
given  "franchises"  and  could  operate  only  in 
certain  breas  of  the  city.  A  cab  could  not  go 
out  of  "its  area"  unless  it  got  a  telephone 
request.  What  this  meant  was  that  If  a  cab 
from  one  company  took  a  passenger  into 
another  company's  section.  It  could  not  pick 
up  a  return  pa<«enger.  This  Increases  costs 
of  operation  and  consequently  fares  and 
wastes  energy  as  well. 

Companies  must  apply  to  the  City  Board 
of  Public  Utilities  for  a  franchise.  Currently 
seven  companies  have  franchises. 

The  city  Just  authorized  Individual  per- 
mits a  short  while  ago,  but  they  are  stUl 
being  proces.-ed.  All  drivers  will  have  to  be- 
long to  a  dispatch  a.-ssociatlon,  and  each  as- 
sociation Is  Ijnated  to  100  permits.  Permits 
will  cost  drivers  $250.  So  far  only  two  dis- 
patch associations  have  been  formed,  and 
the  appIlcaUons  are  all  still  pending  councU 
approval. 

There  are  currently  350-450  cabs  operating 
m  Los  Angeles.  There  Is  no  limit  on  taxi- 
cabs  allowed  to  a  franchise;  they  may  oper- 
ate whatever  the  traffic  will  bear.  The  com- 
panies puy  the  Insurance,  and  lilre  the 
drives  to  drive  the  cabs. 

MIAMI 

The  city  of  Miami  Lssues  permits  to  oper- 
ate taxlcabs.  A  city  ordinance  establishes 
that  there  must  be  one  taxicab  per  1,600 
people.  However,  since  1949,  with  the  excep- 
tion of  one  or  two  hardship  cases,  no  new 
permits  have  been  issued.  There  are  only  431 
permits  avaUable  In  the  city  currently.  The 
going  market  price  for  a  permit  is  approxi- 
mately $10,000  to  $15,000.  In  order  to  secure 
a  new  permit  from  the  city,  an  individual 
must  prove  public  convenience  or  hardship. 
Miami  does  allow  Individual  ou-nershlp  of 
cabs,  and  approximately  26%  to  30%  of  the 
cabs  In  Miami  are  Individually  owned.  An 
Individual  may  use  his  own  car  as  a  taxlcr\b 
so  long  as  it  has  a  meter  and  a  certain  8!?e 
sign  on  It.  Of  the  individually  owned  cabs, 
a  large  prooortlon  are  owned  by  blacks, 
Cubans,  and  Pakastanles.  There  are  also  nine 
taxicab  companies  operating  in  the  city.  The 
city  of  Miami  has  the  power  to  set  taxicab 
fares,  however,  has  chosen  to  let  the  Dade 
County  Board  of  Supervisors  set  the  rates. 

Miami  also  has  a  Jitney  operation,  mostly 
In  the  black  areas.  There  are  currently  21 
jltnles  that  run  alone  established  routes. 
They  are  regulated  by  the  cltv  and  must  op- 
erate a  certain  number  of  times  per  hour. 
These  Jitney  routes  have  been  established  for 
a  long  time,  and  the  rates  thev  can  charge  are 
set  by  the  city.  There  has  only  been  one  case 
recently  where  some  one  proved  public  neces- 
sity and  was  allowed  to  set  up  a  new  Jitney 
route.  However,  this  operation  only  lasted 
a  short  time.  The  main  problem  with  the 
Jitney  operations  Is  that  they  are  in  competi- 
tion with  the  city  bus  lines. 

NXW   TOBK 

An  Individual  must  have  a  permit  from  the 
city  of  New  York  to  operate  a  taxlcab.  The 
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numt>er  has  remained  stable  at  around  11,- 
787  since  1938.  except  for  some  fluctuation 
after  World  War  II.  Permits  are  no  longer 
obtainable  from  the  city.  They  are  exchange- 
able, however,  and  sell  at  a  market  price  of 
approximately  $42,000.  New  York  does  allow 
individual  ownership  of  cabs,  and  approxi- 
mately 4,971  Indlvidupls  own  their  own  cabs. 
However,  they  can  not  use  their  private  autos 
for  this  purpose.  All  taxles  must  have  meters 
which  are  approved  by  the  Taxi  and  Limou- 
sine Commission,  and  must  conform  to  cer- 
tain technical  standards  and  have  top  lights. 
There  are  currently  approximately  2,200  com- 
panies operating  cabs  In  New  York,  but  many 
of  these  are  companies  with  only  two  car 
fleets  owned  by  the  same  person.  Cab  hold- 
ings are  usually  split  into  these  smaller  com- 
panies to  limit  llabUlty.  The  Taxi  and  Limou- 
sine Commission  sets  the  rates  for  taxlcabs. 

SAH    FRANCISCO 

Since  the  bankrx^jtcy  of  Yellow  Cab.  there 
are  only  461  cabs  currently  operating  in  San 
Francisco.  There  have  been  849  permits  Is- 
sued, but  Yellow  Cab  owned  500  of  them. 
Twelve  have  so  far  been  auctioned  off  and 
the  remaining  488  are  tied  up  in  legal  battles. 

San  Francisco  now  has  a  situation  where 
almost  all  the  cabs  are  Individually  owned. 
The  large  companies  we  really  co-cps.  Most 
of  the  owners  of  the  cabs  drive  the  cab.s,  but 
some  people  in  the  company  own  two  or 
more  cabs,  and  might  hire  other  drivers  to 
drive  the  others.  The  drlvers./owners  will  pool 
their  money  to  buf  insurance  for  the  fleet 
of  cabs,  and  will  often  split  the  profits.  In 
some  of  the  smaller  cab  companies  (co-ops), 
the  drivers  will  be  completely  Independent 
of  the  company.  He  may  Just  be  paying  a  flat 
monthly  rate  for  the  use  of  the  name  and 
color  scheme.  He  m-ould  pay  his  own  in- 
surance, collect  his  own  profits,  keep  his  own 
hours  and  often  work  out  of  home.  How- 
ever, a  cabbie  cannot  use  his  private  auto  as 
a  cab,  because  the  meter  must  be  running 
at  all  times  when  operating. 

Permits  may  be  Bold  or  transferred.  The 
last  permit  that  was  sold  went  for  $30,000 
but  that  was  before  Yellow  Cab's  bank- 
ruptcy. People  may  apoly  for  new  permits 
if  they  can  prove  "public  necessity  or  crn- 
venlence".  but  this  Is  almost  Impossible,  the 
last  permit  being  l$sued  In  1968.  Minorities 
own  approximately  257r  of  the  city's  cabs, 
mostly  Chinese-Americans. 

MiNoarrv-OwNED    Businesses    Is    One    Wat 
Minorities  Can  Find  Way  Out  or  Poverty 

(By  Dr.  Walter  Williams,  an  associate  pro- 
feaaor  of  economics.  Temple  University, 
School  of  Business  Administration) 
Though  not  as  promising  as  other  eco- 
nomic alternatives,  minority-owned  busi- 
nesses offers  one  way  that  minorities  can 
find  their  way  out  of  poverty.  Hov.-ever,  the 
deck  is  stacked  against  would-be  minority 
businessmen  In  several  Important  waj-s.  One 
Important  way  Is  the  characteristics  of  the 
business  environment  in  which  they  find 
themselves  operating.  This  environment  fea- 
tures relatively  high  crime  rates  which  adds 
to  their  operation  cost,  and  low  Income  which 
lowers  the  demand  for  the  products  and 
services  that  they  sell.  Though  mostly 
neglected,  the  other  Important  way  that 
minority  business  is  Inhibited  Is  through 
highly  restrictive  practices  In  many  poten- 
tially rewarding  business  activities. 

For  many  businesses,  as  one  of  the  condi- 
tions of  entry,  the  entrant  must  have  legal 
permission  to  practice  the  business.  Most 
often  the  person  must  meet  the  requirements 
set  by  a  governmental  body  that  Is  controlled 
either  directly  or  indirectly  by  people  pres- 
ently Involved  In  tihat  business.  Obviously, 
the  Incumbent  practitioners  of  the  business 
have  little  interest  In  seeing  a  large  number 
of  new  entrants.  The  reason,  though  disguised 
in  lofty  moral  language,  is  that  Increased 
competition    means    that    they    could    not 
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charge  as  high  a  price,  or  that  they  would 
have   to   Improve   their   services  and  hence 
their  Incomes  would  not  be  as  high. 

Entry  restrictions  are  rife  In  the  American 
economy.  Here  I  will  discuss  only  two  for 
Illustrative  purposes  In  terms  of  minority 
Interests,  because  they  are  businesses  where 
(1)  there  are  not  high  capital  costs  relative 
to  other  businesses  and  (2)  they  do  not  re- 
quire high  skill  levels.  Therefore,  the  only 
reason  for  small  minority  participation  In 
these  businesses  stems  from  artificial  barriers 
to  entry. 

The  taxlcab  business  Is  one  such  where 
capital  and  skill  requirements  are  low.  How- 
ever, entry  is  restricted  through  prohibitively 
high  legal  requirements.  For  example.  In 
New  York  and  Boston  a  license  fee  costing 
$30,000  must  be  paid  for  each  vehicle  op- 
erated. In  Baltimore  and  Chicago  these  li- 
censes sell  for  $14-818,000  dollars.  In  Phila- 
delphia, a  certificate  Is  required.  The  Board 
of  Commissioners,  In  Harrlsburg,  sits  to  de- 
cide whether  to  issue  certificates  or  not  based 
on  whether  they  think  the  community  needs 
more  taxi  service.  For  the  last  few  years,  they 
have  decided  that  Philadelphia  had  adequate 
taxi  service,  because  they  have  not  issued  a 
single  certificate. 

In  Washington.  DC,  the  story  is  qv.lte 
different.  Fee  requirements  are  nominal.  As 
a  consequence.  Black  ownership  relative  to 
the  Black  population  Is  high,  and  in  addi- 
tion, taxi  fares  in  Washington,  D.C.,  are 
among  the  lowest  In  the  nation. 

Another  potential  biislness  for  minority 
entry  Is  the  trucking  industry.  Here,  too,  ere 
significant  entry  restrictions.  To  own  and 
operate  a  truck  requires  that  one  receive  a 
certificate  from  the  Interstate  Commerce 
Commission  (ICC).  A  certificate  will  be 
granted  If  the  entrant  can  prove  that  he 
can  provide  a  service  that  no  other  trucker 
Is  providing.  If  the  entrant  only  offers  to 
provide  a  better  service  at  cheaper  prices,  he 
will  be  denied  a  certificate.  Behind  the  ICC 
are  teamsters  and  trxicklng  companies  who 
benefit  from  restricting  entry  In  order  to 
keep  wages  and  income  higher  than  they 
would  be  with  more  competition.  In  a  recent 
Illinois  crackdown  on  trucking  without  cer- 
tificates, the  majority  of  those  arrested  were 
Black  truckers.  Additionally,  the  fact  that 
there  are  very  few  Blacks  licensed  to  be  com- 
mon carriers  points  up  the  adverse  effects 
of  the  regulations  in  the  trucking  indostry. 

The  niarket  entry  restrictions  noted  here  ■ 
are  not  racial  In  their  Intent.  To  the  con- 
trary, the  stated  Intentions  are  those  of  high 
social  objectives  such  as  "orderly  markets." 
"fair  pB-lces"  and  so  forth.  However,  the  clear 
effects  are  racial  to  the  extent  tJiat  these 
market  entry  re.": trlctions  discriminate  most 
against  late-comers,  poor  people,  and  those 
with  meager  political  clout.  Minorities  are 
disproportionately  represented  in  such  a 
group. 

In  genera],  what  minority  businesses  need 
more  than  government  loans  Is  freedom  from 
governmental  interference  with  tlicir  at- 
tem.pts.  and  indeed  what  I  consider  Consti- 
tutional rights,  to  earn  a  liveliliood  In  their 
chosen  field. 

Mr.  HAYAKAWA.  In  conclusion.  Mr. 
President,  I  would  like  to  say  that  al- 
though my  amendment  offer-s  many 
benefits — ^better  and  cheaper  transporta- 
tion, greater  employment  and  bu.siness 
opportunities  for  the  disadv-antaged.  and 
reduced  Government  expenditures  on 
public  assistance  and  puiilic  jobs — I  feel 
that  the  most  important  benefit  of  the 
amendment  is  that  it  provides  oppor- 
tunities for  people  to  help  tliemsel\'cs, 
rather  than  to  accept  a  Government 
handout. 

Prom  a  public  service  point  of  view, 
I  believe  that  these  jitneys  and  taxlcabs 
operating  competitively  and,  therefore. 


at  a  lower  rate,  will  act  as  a  supplement 
to  mass  transit  systems  that  will  help 
to  make  mass  transit  economically  more 
successful. 

But  let  me  go  back  to  the  problem  of 
the  individual  trying  to  make  his  living. 

By  operating  his  own  taxi,  an  indi- 
vidual can  get  himself  off  the  public  dole, 
leam  to  operate  a  little  business,  and 
most  importantly  restore  his  self-respect 
and  pride.  The  benefits  of  easier  entry 
into  the  taxi  business  would  not  even  just 
benefit  the  hard-core  unemployed  and 
poor.  The  laid-ofif  steelworker  or  aero- 
nautical engineer,  rather  than  having  to 
go  on  public  assistance,  could  tempo- 
rarily support  his  family  by  operating 
his  car  as  a  jitney  while  he  searches  for 
a  new  job.  In  the  process  he  would  main- 
tain his  pride  and  manhood. 

If  this  is  our  goal — to  help  people  to 
help  themselves — then  we  should  en- 
couiage  localities  to  remove  their  exces- 
sive restrictions  on  taxicabs  and  jitneys. 
I  believe  that  this  amendment  will  give 
them  that  incentive.  I  hope  you  agree 
with  me  and  support  this  amendment.  It 
would  be  the  best  thing  tliat  the  Federal 
Government  has  done  in  years  to  help 
people  help  themselves. 

Let  me  say,  in  closing,  that  I  speak  not 
only  as  a  concerned  citizen  and  a  legisla- 
tor, but  I  speak  also  as  an  ex-taxi  driver. 
That  was  ons  of  the  things  I  did  to  work 
my  way  through  college  and  graduate 
school,  and  I  treasure  that  experience, 
which  is  the  kind  of  thing  that  makes  it 
possible  for  you  to  work  part  time  or 
full  time,  continue  your  studies  or  con- 
tinue other  occupations  at  the  same  tim.e, 
and  maintain  your  self-respect  and  min- 
tain  your  pride  while  you  are  tempo- 
rarily faced  with  a  difficult  economic 
circumstance. 

Therefore.  I  hope  Senators  will  agree 
with  me  and  support  this  amendment. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  thank  the  Senator 
from  California.  I  compliment  him  on  his 
scholarly  and  very  extensively  researched 
presentation  in  defense  of  his  amend- 
ment, and  I  also  wish  to  emphasize  my 
support  and  cosponsorship  of  that 
amendment. 

In  addition  to  being  a  beUever  to  the 
taxicab  and  jitney,  although  never  a 
driver  of  either,  I  want  to  emphasize  that 
I  am  a  fan  of  mass  transportation.  I  think 
it  will  in  the  future  be  one  of  the  major 
ways  that  we  come  to  grips  with  our 
basic  problem  of  insuring  that  our  use  of 
energy  is  in  balance  with  its  availability 
from  exhaustible  sources. 

However,  for  mass  transportation  to  be 
a  viable  part  of  our  society,  it  must  be 
lower  in  cost,  it  must  be  higher  in  con- 
venience, and  it  must  be  considerably 
more  efficient  in  its  use  of  energy.  It  also 
must  be  fun  to  use. 

The  Senator's  amendment  goes  to  the 
heart  of  one  of  these  four  issues,  and 
that  is  convenience.  I  think  he  has  made 
that  point,  and  I  want  to  vmderline  and 
itaUcize  that  point,  that  with  a  feeder 
system  of  jitneys  and  taxis,  mass  trans- 
portation can  start  to  be  more  econom- 
ical than  it  is  at  present,  and  much  more 
convenient  to  use. 

Mr.  President,  as  a  cosponsor  of  this 
amendment,  I  wish  to  emphasize  tlie 
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principle  of  competition  which  it  en- 
dorses. It  Is  a  principle  that  should  be 
applied  whenever  possible  to  the  pro- 
vision of  Boods  and  services  to  the  Amer- 
ican public.  Competition  can  generate  the 
lowest  cost  and  most  efficient  source  of 
most  goods  and  services  in  the  economy, 
and  it  should  be  given  every  opportimlty 
to  fxmction  in  the  provision  of  intracity 
transportation  services  as  well  as  In 
other  portions  of  our  society. 

The  production  of  monopoly  organiza- 
tions, whether  they  be  privately  or  pub- 
licly operated,  should  not  be  supported 
when  the  possibility  exists  that  cheaper 
and  more  responsive  services  are  avail- 
able. We  could  only  help  the  inner  cities 
and  encourage  economic  development 
and  encourage  minorities  by  seeking  the 
lowest  cost  form  of  mass  transportation 
for  the  residents  of  our  metropolitan 
areas. 

While  the  Federal  Government's  em- 
phasis in  recent  years  has  been  on  the 
funding  of  large  rail  mass  transit  sys- 
tems, it  is  time  now  to  look  at  the  alter- 
natives and  compare  the  relative  merits 
of  all  forms  of  transportation.  While  cer- 
tain advantages  are  available  from  the 
use  of  rail  transit,  it  does  carry  some 
liabilities  in  some  cases  as  a  service  to 
the  residents  of  urban  areas.  This  has 
been  pointed  out  eloquently  by  the  Sen- 
ator from  California.  Routes,  for  ex- 
ample, are  fixed  and  unable  to  adjust  to 
the  iv?iL-ehanging  service  requirements 
of  a  dynamic  metropolitan  region.  And 
while  the  rail  and  mass  transit  alterna- 
tives are  relatively  fuel  efficient  in  opera- 
tion, overall  it  is  a  very  costly  system  to 
establish.  That  is  extremely  capital  in- 
tensive. We  need  only  look  at  the  District 
of  Columbia  metro  system  and  the  prob- 
lems It  has  getting  established  to  com- 
prehend how  expensive  the  systems  are 
to  the  taxpayers. 

By  comparison,  the  jitney  and  the  taxi 
service  provide  relatively  fuel-efficient 
and  flexible  service  inside  the  city.  But 
the  survival  of  the  special  Interest  groups 
supporting  mass  rail  and  other  transit 
systems  requires  that  these  economically 
viable  transit  vehicles  be  made  and  con- 
tinue to  be  illegal.  History  has  shown, 
however,  that  even  this  degree  of  pro- 
tectionism has  not  been  sufficient  to  keep 
many  of  the  mass  rail  systems  economi- 
cally viable.  Buses,  which  eventually  re- 
placed some  rail-borne  streetcars  and 
commuter  trains  in  the  past,  have  proved 
to  be  no  more  effective  in  serving  the 
public  as  were  the  systems  that  they  have 
replaced.  The  fiscal  problems  which  fol- 
lowed were  solved  by  the  infusion  of 
massive  subsidies  at  taxpayer  expense. 
The  result  has  been  taxpayers  bearing 
the  cost  of  a  service  that  few  people  are 
willing  to  pay  for. 

I  wish  to  compliment  the  Senator 
from  California  for  his  extensive  effort 
and  initiative  in  this  area,  and  I  am 
happy  to  join  him  as  a  cosponsor.  I  yield 
back  the  floor  to  him. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  Mexico  for 
his  supporting  remarks. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  be 
added  as  a  cosponsor  of  my  amendment. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDmONAL    BTATIMENT    StrBMrTTZD 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  give  my  support  to  the  amend- 
ment to  the  pending  bill  offered  by  my 
distinguished  colleague  from  California. 
Senator  Hayakawa.  I  commend  him  for 
finding  ways  in  the  legislative  process  to 
advance  and  enhance  the  opportunities 
available  to  Individual  people,  particu- 
larly members  of  minority  groups. 

By  this  amendment.  Senator  Haya- 
kawa, would,  in  effect,  put  the  consid- 
erable leverage  of  urban  mass  transit 
Federal  grants  to  work  for  individuals 
who  want  to  use  their  own  private  autos 
to  enter  the  taxicab  business.  As  I  un- 
derstand it.  this  amendment  would  not 
prohibit  reasonable  and  tolerable  pro- 
cedures for  dealing  effectively  with  such 
individuals,  but  it  would  prevent  unrea- 
sonable, intolerable  regulations  and  re- 
quirements intended  to  discourage  this 
kind  of  entrepreneurship  in  favor  of  some 
other  kind  of  transportation  system. 

I  think  this  is  an  entirely  proper  course 
of  action  and  I  urge  my  colleagues  to 
adopt  Senator  Hayakawa's  amendment 
or  to  make  some  provision  to  achieve  the 
purpose  of  his  amendment. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  one  unanimous-consent 
request? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  Chris  Brewster 
of  Senator  TDanforth's  staff  be  accorded 
the  privilege  of  the  fioor  during  consid- 
eration of  S.  208. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
myself  a  few  minutes. 

In  responding  to  the  very  able  and 
very  distinguished  Senator  from  Cali- 
fornia and  his  amendment  to  this  mass 
transit  bill,  I  will  try  to  be  brief  since 
we  are  on  controlled  time.  I  thank  and 
applaud  the  Senator  from  Oalifomla  for 
his  eloquent  and  imaginative  statement 
which  has  brought  to  our  attention  an 
area  that  perhaps  we  have  overlooked. 
This  is  certainly  helpful  in  our  efforts 
to  improve  mass  transit  as  an  element 
of  more  effective  and  efficient  urban 
transportation  systems.  As  I  sat  here  lis- 
tening to  the  Senator's  review  of  the 
history  of  the  jitney,  I  confess  I  wondered 
Just  where  the  word  "jitney"  came  from. 
I  checked  in  a  dictionary,  and  that  dic- 
tionary said  it  is  an  archaic  word,  origin 
unknown. 

So.  evidently,  the  jitney  has  been 
around  for  a  long  time.  Maybe  horse- 
drawn  chariots  were  used  as  jitneys  after 
their  days  of  glory  in  the  ring  were  over. 
Were  these  the  first  jitneys?  We  do  not 
know. 

But  my  personal  gratitude  goes  to  the 
Senator  for  giving  us  some  of  the  history 
of  the  jitney  and  for  describing  to  us  how 
people  who  were  excluded  or  relegated 
to  a  particular  part  of  the  regular  trans- 
portation, responded  by  Introducing  the 
jitney. 

I  come  now  to  a  little  ad  for  the  great 
State  I  represent  and  one  of  its  cities: 
Atlantic  City,  N.J.,  has  had.  does  have. 


and  I  believe  will  continue  to  have  great 
jitney  service. 

It  is  interesting  that  the  main  avenue 
In  Atlantic  City  closest  to  the  Atlantic 
Ocean  is  called  Pacific  Avenue;  farther 
Inland  is  Atlantic,  then  Arctic,  and  then 
Baltic.  They  were  named  after  all  the 
oceans.  But  down  Pacific  and  Atlantic,  of 
course,  the  Jitneys  fiow  as  I  am  sure 
many  visitors  of  years  back  remember. 
There  are  fewer  right  now.  But  there  is 
a  wave  of  visitors  coming  on  their  way 
to  New  Jersey  shortly  to  visit  our  "Gra- 
nada." Atlantic  City,  and  some  of  its 
great  opportunities  for  economic  ad- 
vancement. Though  I  am  glad  the  Jit- 
ney is  there.  I  do  not  want  to  prolong 
the  debate,  but  I  also  applaud  the  Sena- 
tor from  California  for  his  attention  to 
and  his  concern  for  the  employment  of 
minorities,  students,  and  those  who  are 
unskiUed  in  other  types  of  employment 
but  skilled  enough  to  drive  a  vehicle. 
These  are  all  most  worthy  concerns  and 
considerations,  and  he  addresses  their 
needs  through  this  amendment. 

But  that  brings  me  to  one  or  two  other 
observations. 

Many  of  those  to  whom  encourage- 
ment would  be  granted  under  this 
amendment  have  already  entered  the 
field. 

I  take  a  cab  from  the  airport  into  town 
so  frequently.  It  is  remarkable  the  num- 
ber of  students  that  I  meet  that  way  who 
are  driving,  exactly  as  the  Senator  did 
in  his  student  days.  Students  are  doing 
It  today. 

In  New  York  I  believe  one  of  the  ways 
to  keep  updated  in  your  education  is  the 
cab  ride  in  New  York.  What  a  variety  of 
backgrounds,  nations,  and  talents  there 
are  in  the  taxi!  Even  now.  it  is  a  fertile 
opportunity  for  employment;  in  fact,  the 
National  Association  of  Taxicab  People 
tell  us  they  are  always  searching  for 
people  to  drive  cabs. 

My  problem  with  the  amendment,  I 
respectfully  say  to  the  Senator  from  Cal- 
ifornia, is  that  it  is  deserving  of  more 
discussion,  more  thought,  and  more 
searching  inquiry  than  we  can  give  it 
here  in  the  Chamber.  It  is  worthy  of 
hearings.  I  know  the  vitality  of  the  Sena- 
tor from  California  and  his  courage  is 
greater  than  mine. 

When  we  enter  an  area  that  has  been 
a  State  province,  as  is  Insurance,  and  say 
here,  in  our  Federal  majesty,  to  the 
States  and  communities,  "We  are  going 
to  tell  you  your  limitations  on  what  you 
can  require  in  terms  of  insurance."  I  tell 
the  Senator  I  know  we  are  running  right 
Into  a  buzz  saw. 

The  opposition  to  that  would  be  Im- 
mense. Perhaps  not  justified,  but  it  would 
give  all  kinds  of  problems.  Therefore,  I 
for  one  would  like  to  consider  this  fur- 
ther, and.  as  a  part  of  our  transportation 
efforts,  give  it  fuller  hearing. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  BROOKE.  Mr.  President,  let  me 
first  say  that  I  never  cease  to  be  amazed 
at  the  talents  of  our  distinguished  col- 
league from  California,  and  the  scholar- 
ship that  went  into  the  statement  that 
he  has  made  on  this  fioor  this  morning. 
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I  just  regret  that  many  of  our  colleagues 
in  the  Senate,  who  I  am  sure  are  tied  up 
in  committees  and  have  other  commit- 
ments, could  not  be  present.  I  wish  they 
could  have  been  treated — and  it  was  a 
treat — to  the  scholarship  that  went  into 
the  Senator's  presentation,  and  the  ob- 
vious indepth  research  that  also  went 
into  the  presentation. 

The  concept  is,  as  the  Senator  from 
California  has  said,  not  a  new  concept, 
but  it  is  a  fresh  concept  for  us  to  con- 
sider in  rapid  transit  legislation,  and  it 
is  a  concept  that  I  think  carries  with  it 
great  possibilites. 

I  did  not  know  that  the  Senator  had 
formerly  been  a  taxi  driver;  but  I  cer- 
tainly say  that  that  augurs  well  for  the 
taxicab  profession,  if  the  Senator  from 
California  has  once  served  as  a  member 
of  that  profession. 

I  listened  very  intently,  with  few  in- 
terruptions and  minor  interruptions,  to 
what  the  Senator  had  to  say.  It  was  not 
only  scholarly,  but  it  was  amusing  and 
delightful  to  hear.  Nevertheless,  it  was  a 
serious  presentation,  and  I  Itnow  full  well 
that  many  of  the  things  that  the  Senator 
has  pointed  out  few  Members  of  this 
body  are  aware  of. 

I  Icnow  the  problems  that  minorities 
have  had.  for  example,  in  breaking  into 
the  field  of  taxicabs  and  getting  jobs.  I 
know  firsthand,  as  a  former  attorney 
general,  of  the  enormous  cost  of  the 
medallions,  from  $25,000  to  $33,000  and 
maybe  even  higher.  And  cities  do  not 
get  that  revenue;  they  are  sold  from  in- 
dividual to  individual,  which  automat- 
ically forecloses  the  possibility  that  the 
poor  or  even  the  near  poor,  or  even  some 
of  these  moderate  income  people,  could 
afford  to  pay  for  medallions. 

I  also  know  of  the  scarcity  of  taxicabs 
and  taxi  service  in  many  of  the  cities 
across  the  Nation;  and  I  also  know  full 
well,  as  the  Senator  very  astutely  pointed 
out,  that  there  are  cabs  that  will  not 
take  certain  groups  to  certain  sections  in 
the  city,  and  yet  they  are  regulated  by 
localities. 

There  are  some  problems,  as  our  dis- 
tinguished chairman  has  brought  out; 
and  as  I  said  a  while  ago.  the  purposes 
of  the  amendment  are  laudable.  I  think 
I  ought  to  present  to  the  Senator  for  his 
thinking  some  of  the  questions  which 
come  to  mind. 

First  of  all  is  Qie  question  of  cost.  To 
my  knowledge,  no  one  has  determined 
just  what  the  cost  of  this  would  be.  how 
much  this  amendment  would  cost  us. 

Then  I  am  particularly  concerned  with 
subsection  (c).  Subsection  (c)  requires 
the  Secretary  to  pay  claims  to  persons 
who.  prior  to  the  date  of  enactment, 
made  Investments  in  order  to  comply 
with  requirements  which  this  section 
prohibits. 

As  an  example,  if  a  locality  had  no  re- 
quirement for  auto  insurance,  but  it  did 
require  taxi  operators  to  be  Irisured.  as  I 
understand  the  proposal,  the  DOT  Sec- 
retary would  have  to  reimburse  the 
owner  of  the  taxi  the  amount  of  his  In- 
surance premiums.  Is  that  correct? 

(Mr.  HASKELL  assumed  the  Chair  as 
Presiding  Officer.) 
Mr.  HAYAKAWA.  Excuse  me? 


Mr.  BROOKE.  I  am  sorry  that  the 
Senator  was  interrupted  at  the  time.  I 
will  put  the  question  again  to  the  Sen- 
ator, if  I  may. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

Mr.  BROOKE.  Subsection  (c) — and  I 
refer  the  Senator  to  subsection  (c)  of  his 
amendment — subsection  (c) .  as  I  under- 
stand it,  requires  the  Secretary  to  pay 
claims  to  persons  who,  prior  to  the  date 
of  enactment,  made  investments  in  order 
to  comply  with  requirements  which  this 
section  prohibits. 

As  an  example,  if  a  locality  had  no  re- 
quirement for  automobile  insurance,  but 
it  did  require  taxi  operat(Ms  to  be  In- 
siu-ed,  as  I  imderstand  the  proposal,  the 
DOT  Secretary  would  have  to  reimburse 
the  owner  of  the  taxi  the  amount  of  his 
insurance  premium;  is  that  correct? 

Mr.  HAYAKAWA.  Briefly,  ttie  original 
purpose  included  the  purpose  that  the 
Secretary,  in  order  to  comply  with  the  re- 
quirements, has  discretion  as  to  what  he 
shall  reimburse. 

What  we  essentially  had  in  mind,  of 
course,  was  the  reimbursement  of  his 
license  fees,  the  medallion  fees. 

Mr.  BROOKE.  Let  me  read  the  pro- 
vision : 

The  Secretary  shall  establish  a  procedure 
for  the  payment  of,  and  shall  pay,  claims  by 
persons  who.  prior  to  the  date  of  enactment 
of  this  section,  made  Investments. 

That  is  not  permissible  or  discretion- 
ary. It  seems  to  me  that  language  is 
mandatory. 

Mr.  HAYAKAWA.  It  seems  to  me  that 
the  parenthetical  expression  "as  defined 
by  the  Secretary  for  the  purpose  of  this 
section"  makes  it  discretionarv. 

Mr.  BROOKE.  "As  defined  by  the 
Secretary  for  the  purpose  of  this 
section?" 

Mr.  HAYAKAWA.  Yes. 

Mr.  BROOKE.  It  would  be  a  question 
of  statutory  interpretation,  but  I  do  not 
think  that  modifies  the  expression  "shall 
pay."  Even  though  it  would  be  an  in- 
vestment as  defined  by  the  Secretary, 
"shall  pay"  relates  to  claims  by  persons 
who  made  investments.  Does  the  Sena- 
tor not  envision  the  Secretary  having  to 
pay  for  those  investments? 

Mr.  HAYAKAWA.  No;  I  would  envision 
the  Secretary  only  having  to  pay  that 
licensing  fee.  On  things  like  insurance, 
they  have  already  received  the  service 
that  was  paid  for. 

Mr.  BROOKE.  It  might  be  pro  rata. 
There  might  be  some  days  still  remain- 
ing, or  1  year  or  2  years  still  remaining 
on  a  3-year  policy.  On  a  5-year  policy 
there  might  be  3  or  4  years  still  remain- 
ing. Would  they  not  get  a  pro  rata  pay- 
ment for  that? 

Mr.  HAYAKAWA.  It  seems  to  me  the 
Secretary  would  have  discretion  as  to 
how  to  define  that. 

Mr.  BROOKE.  But  at  least  it  could 
be  a  cost  to  the  Federal  Government? 

Mr.  HAYAKAWA.  It  could  be. 
Mr.  BR(X)KE.  If  the  Secretary  used 
that  discretion,  there  is  no  question  but 
that  the  Secretary  would  have  to  pay  the 
cost  of  the  medallion;  the  Senator  has 
done  that  part  very  well,  passing  it  down 
from  90  percent  to  5  percent,  and  then, 
after  7  years,  there  is  a  mark  out  to 
zero. 


Mr.  HAYAKAWA.  If  the  language  can 
be  refined  in  such  a  way  as  to  exclude 
everything  but  the  repayment  for  the 
medallion.  I  would  certainly  accept  that. 

Mr.  BROOKE.  But  even  as  to  the  cost 
of  the  medallion  reimbursement.  I  do  not 
loiow  what  we  are  talking  about.  It  would 
appear  to  me  that  we  could  be  talking 
about  literally  millions  of  dollars.  Is  that 
not  correct? 

Mr.  HAYAKAWA.  Most  of  these  me- 
dallions have  been  held  by  the  company 
for  many,  many  years,  in  figuring  on  a 
10-percent  return  per  year,  paying  for 
the  investment  in  the  course  of  8  or  10 
years;  and  most  of  those  medallions 
would  already  have  been  amortized. 

Mr.  BROOKE.  What  about  the  Indi- 
vidual medallion  that  was  just  purchased 
for,  say.  $33,000? 

Mr.  HAYAKAWA.  That  was  precisely 
what  I  had  in  mind. 

Mr.  BROOKE.  And  held  for  1  year. 
That  person  would  be  reimbursed? 

Mr.  HAYAKAWA.  Reimbursed  for  that 
fraction  of  the  8  years  or  so  that  he  had 
regarded  the  investment  to  be  good  for. 

Mr.    BROOKE.    Another    concern    I 

have 

Mr.  HAYAKAWA.  And  there  Is  not 
that  much  turnover  in  medallions,  any- 
way. I  would  be  surprised  If  the  whole 
thing  came  to  a  million  dollars. 

Mr.  BRCXJKE.  Well,  another  concern 
I  have,  and  I  am  sure  this  is  one  that 
concerns  the  Senator  from  California  as 
well:  The  amendment  would  allow  Fed- 
eral regulation  of  what  have  been  tra- 
ditionally matters  of  local  concern. 

As  an  example,  this  amendment  would 
restrict  by  Federal  law  the  amount  tlie 
locality  could  charge  for  a  hacker's  li- 
cense. Additionally,  it  requires  that  any 
community  receiving  UMTA  fimds  would 
be  precluded  from  establishing  taxicab 
fares  or  routes.  I  submit  to  the  distin- 
guished Senator  that  this  has  long  been 
under  the  control  of  local  governments. 
I  just  question  why  a  recipient  of  Fed- 
eral UMTA  funds  should  now  be  denied 
the  local  regulatory  role  it  has  tradition- 
ally enjoyed. 

Mr.  HAYAKAWA.  Mr.  President,  in 
reply  to  the  distinguished  Senator  from 
Massachusetts,  it  seems  to  me  that  it  is 
the  kind  of  regulation  that  Is  analogous 
to  those  articles  of  the  Constitution 
which  state  Congress  shall  make  no  law 
In  restraints,  let  us  say.  of  freedom  of 
speech.  The  only  kind  of  law  we  are  pass- 
ing is  a  law  which  says  the  municipality 
shall  make  no  law  in  restraint  of  trade  of 
this  kind.  I  really  have  wondered,  long 
before  I  came  to  this  distinguished  body, 
why  antitrust  proceedings  have  not 
been  taken  against  these  combines  long, 
long  ago.  If  it  has  not  happened  yet.  it  is 
unlikely  to  happen.  It  seems  to  me  that 
these  restrictions  in  restfiint  of  trade  can 
be  legislated  out,  in  the  same  way  that  in 
EOC  and  in  other  affirmative  action  we 
have  legislated  out  certain  discrimina- 
tions in  employment,  and  so  on.  This  kind 
of  restraint  upon  human  freedom,  which 
is  now  legislated  by  the  cities,  would  have 
to  stop.  I  believe  the  Federal  Govern- 
ment has  taken  this  kind  of  step  toward 
preventing  or  stopping  localities  and 
States  from  imposing  these  restrictions 
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upon  human  freedom.  This  is  my  Justifi- 
cation for  it. 

Mr.  BROOKE.  The  Senator  from  Cali- 
fornia makes  a  strong  case,  but  I  believe 
in  the  position  taken  by  the  distinguished 
chairman,  that,  in  short,  there  are  many 
imknowns  about  this  proposed  amend- 
ment. I  agree  with  the  principle.  I  even 
agree  with  the  amendment  Itself,  with 
what  it  attempts  to  do.  The  Intent  of  the 
amendment.  I  believe,  is  commendable.  It 
is  laudatory.  It  is  an  excellent  proposal. 
I  believe  it  is  a  proposal  which  the  Sen- 
ate ought  to  hear.  But  there  are  un- 
knowns. There  are  unknowns  as  to  cost. 
The  chairman  brought  up  the  question 
of  getting  into  the  insurance  problem, 
which  is  a  very  real  problem. 

I  urge  upon  the  Senator  from  Cali- 
fornia that,  since  the  chairman  has  said 
he  thoui^  It  this  was  an  amendment  which 
merited  hearings,  we  get  an  agreement 
with  the  distinguished  chairman  of  the 
subcommittee — as  the  ranking  minority 
member  of  it,  I  would  certainly  concur — 
to  have  hearings  on  this.  We  do  need  jit- 
neys added  to  our  transportation  system. 
There  is  no  question  about  it.  At  the  same 
time  we  get  that  benefit,  we  get  the  bene- 
fit of  alleviating  the  problems  the  Sena- 
tor has  pointed  out  so  well,  so  vividly, 
to  the  Senate  which  already  exist  in  the 
taxi  Industry  in  this  country. 

The  amendment  is  certainly  one  that 
I.  in  principle  and  concept,  could  support 
and  would  hke  to  support.  I  would  like 
to  see  the  Senate  have  hearings,  rather 
than  to  just  take  this  now,  have  a  vote 
on  it,  and  if  it  failed,  to  send  out  a  mes- 
sage that  this  concept  is  not  approved 
by  the  Senate.  I  do  not  think  that  would 
be  fair. 

If  the  Senator  would  consider  it,  I 
would  prefer  letting  us  hold  hearings  as 
soon  as  we  possibly  can,  getting  witnesses 
in,  and  ironing  out  some  of  the  difficul- 
ties we  might  have  with  the  amendment, 
perfecting  the  amendment.  Then  we 
would  come  back  to  the  Senate  with  a 
bill,  because  I  believe  it  should  be  a  bill 
which  could  be  accepted  by  the  Senate, 
voted  upon  by  the  House,  and  passed 
into  law.  I  know  that  is  what  the  Sena- 
tor wants.  He  is  not  just  trying  to  make 
a  record;  he  wants  it  as  law.  I  believe  it 
should  be  given  serious  consideration. 

I  urge  the  Senator  to  consider  what  I 
take  Is  an  offer  from  the  distinguished 
chairman  to  hold  hearings  on  the  sub- 
ject. If  the  Senator  so  desires. 

Mr.  HAYAKAWA.  Mr.  President,  I 
believe  the  distinguished  Senator  from 
Massachusetts  and  the  distinguished 
chairman  of  the  subcommittee  are  right 
in  feeling  that  this  Is  a  subject  which  re- 
quires further  refiectlon.  I  believe  to  him 
It  Is  a  novel  Idea.  It  has  not  been  dis- 
cussed before.  It  has  not  been  widely 
discussed  In  the  press  at  all.  Therefore.  I 
would  be  glad  to  have  hearings  on  this 
matter  so  this  whole  thing  can  be  better 
understood  before  it  is  legislated.  I  be- 
lieve I  understand  It  well  enough,  but 
certainly  I  would  like  to  have  other  peo- 
ple share  in  the  discussion  of  It. 

I  would  like  to  be  assured  that  a  hear- 
ing would  be  held  during  this  session, 
very  soon,  so  that  it  just  does  not  drop 
through  the  cracks. 
Mr.  WILLIAMS.  I  do  not  have  a  chair- 


manship in  this  area  on  our  Banking, 
Housing,  and  Urban  Affairs  Committee, 
but  I  beheve  our  chairman  will  certainly 
give  me  the  authority  to  follow  up  with 
hearings.  The  more  we  discuss  this,  the 
more  I  am  stimulated.  Indeed  excited, 
about  the  opportunity  to  consider  the 
jitney,  the  taxi  cab,  more  comprehen- 
sively in  our  transportation  thinking  and 
planning. 

I  can  say  absolutely  for  myself  that  I 
would  call  a  hearing,  again  subject  to  the 
chairman  of  the  full  committee,  and  I 
am  sure  there  will  be  no  problem.  I  would 
welcome  setting  it  up  as  soon  as  we  can, 
and  certainly  within  this  session. 

Mr.  BROOKE.  If  the  Senator  will  yield. 
I  am  sure  the  Senator  from  CaHfornla 
must  know  from  what  I  have  said  that  I 
share  In  the  excitement  of  this  novel 
approach.  In  addition  to  serving  as  the 
ranking  minority  member  on  the  sub- 
committee, I  serve  on  the  full  committee. 
I  will  urge  the  distinguished  chairman 
of  the  full  committee  to  hold  hearings  in 
this  session  of  Congress.  I  believe  it  is 
something  which  can  be  used  and  can 
be  used  now.  I  appreciate  the  Senator 
from  California,  after  giving  us  this  very 
sound  approach  to  the  improvement  of 
mass  transit,  agreeing  to  hearings. 

Mr.  HAYAKAWA.  Mr.  President,  I  do 
agree  to  these  hearings.  I  hope  they  will 
be  held  as  soon  and  as  expeditiously  as 
possible.  I  welcome  wider  discussion  of 
this  entire  issue. 

Upon  receiving  these  assurances  for 
an  early  hearing,  I  withdraw  my  amend- 
ment from  consideration. 

Mr.  BROOKE.  When  the  Senator  has 
drafted  his  final  bill,  I  would  seriously 
like  to  be  considered  as  a  cosponsor 

Mr.  HAYAKAWA.  I  thank  the  Senator 

The  PRESIDING  OFF'ICER.  Is  there 
objection  to  the  withdrawal  of  the 
amendment?  The  Chair  hears  none  and 
the  amendment  is  withdrawn. 

The  bill  is  open  to  further  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMEKDMENT    NO.    S25 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  unprlnted  amend- 
ment No.  525. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  32.  Une  22  and  Une  24,  Btrllce  the 
following:  ">10.000.000"  and  Insert  In  lieu 
thereof  '^aO.OOO.OOO". 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I,  along  with  many  ethers,  remain 
concerned  that  the  energy  program  pro- 
posed by  the  administration  does  not  in- 
clude a  transportation  component.  One 
of  the  goals  of  such  a  program  should  be 
the  development  of  mass  transit  options 
for  the  commuting  public. 

If  we  are  to  solve  the  energy  crisis  over 
the  long  run.  more  energy -efficient  forms 
of  transportation  must  be  fostered  by  the 
Federal  Government.  One  of  these  means 
of  transportation  is  our  Nation's  rail 
system.  Our  rail  system  has  too  long 
been  neglected;  it  has  too  long  been  the 
orphan  child  of  transportation.  We  have 
only  recently  begun  to  rediscover  Its  po- 
tential and  to  enact  legislation  to  foster 
Its  development. 

In  some  areas  of  transportation,  such 
as  commuter  rail,  it  is  the  people  of  this 
country  who  are  the  innovators,  the 
leaders.  Many  young  people  are  setting 
up  their  households  in  close  proximity  to 
local  commuter  rail  systems.  Too  often, 
however,  they  have  found  these  lines 
running  trains  Infrequently,  trains  which 
are  too  crowded,  arriving  too  late  in 
the  morning,  or  too  early  in  the  evening 
to  allow  them  to  use  the  system  to  com- 
mute to  work.  Their  only  recourse.  In 
many  instances,  is  to  continue  to  rely  on 
their  automobiles. 

I  have  often  thought  that  these  young 
people  are  showing  us  one  of  the  ways 
out  of  the  energy  dilemma.  Surely,  this 
country  must  and  can  do  more  to  im- 
prove its  commuter  rail  system.  An  ex- 
pansion of  the  system  would  attract  a 
larger  proportion  of  commuters.  It  would 
not  only  lead  to  energy  conservation — 
with  fewer  Individuals  relying  on  per- 
sonal automobiles  to  commute  to  work — 
but  it  would  also  serve  to  improve  the 
quality  of  life  in  our  urban  and  rural 
areas  by  providing  transportation  options 
to  the  economically  less  advantaeed  and 
to  the  handicapped,  as  well  as  the  gen- 
eral population.  Expansion  of  the  com- 
muter rail  system  would  also  reduce  the 
congestion  that  plagues  our  Nation's 
highways  and  cities. 

The  amendment  I  am  proposing  would 
Increase  by  $10  million  the  operating 
assistance  funds  available  for  rail  com- 
muter services  which  are  not  part  of 
the  ConRall  syst°m.  Over  15  million 
commuters  use  the  rail  services  which 
would  benefit  from  this  amendment. 
These  rail  services  would  be  able  to  ap- 
ply these  additional  funds  towards  off- 
setting their  ooerating  deficits.  Such 
deficits  often  force  a  cutback  in  service. 
Mr.  President,  the  country  must  go 
forward  with  the  development  of  an 
alternatives  to  dependence  on  the  pri- 
vate automobile.  Commuter  rail  sys- 
tems— many  of  which  are  deficit-rid- 
den— serve  some  19  million  commuters. 
Improvement  of  these  systems  will  help 
us  realize  our  national  energy  objectives. 
I  hope  that  the  Senate  will  approve 
my  amendment. 

Mr.  WILLIAMS.  Mr.  President,  the 
amendment  that  the  distinguished  ma- 
jority leader  has  offered  to  the  bill  deals 
with  a  section  that  was  added  In  com- 
mittee by  the  Senator  from  Illinois  (Mr 
Stevenson)  .  It  reaches  an  area  that  had 
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not  been  reached  by  another  section 
dealing  with  commuter  service  provided 
by  ConRall  that  has  been  in  the  law  and 
is  extended  in  the  bill.  But  this  section 
deals  with  lines  that  are  not  within 
ConRall.  It  was  a  gap  In  our  response  to 
the  needs  and  we  accepted  the  Stevenson 
amendment  in  committee.  It  was  at  a  $10 
million  level;  this  would  Increase  that  to 
$20  million. 

Certainly,  the  need  is  there  and.  while 
budget  considerations  were  of  some  con- 
cern, we  have  learned  that  there  is  no 
limitation  in  the  budget  procedure  that 
would  keep  us  from  going  to  the  $20  mil- 
lion. As  manager  of  the  bill  on  this  side, 
I  certainly  applaud  and  accept  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
manager. 

Mr.  BROOKE.  Mr.  President,  I  con- 
cur. 1  think  it  is  a  sound  amendment.  As 
the  distinguished  subcommittee  chair- 
man has  said,  it  Is  needed  and  I  commend 
the  Senator  from  West  Virginia  for  pro- 
posing the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  ranking  mem- 
ber for  his  support. 

ADOmONAL    STATEMENT    STTBMrTTED 

Mr.  STEVENSON.  Mr.  President,  the 
largest  cities  are  discriminated  against. 
They  receive  only  about  18  cents  per 
transit  vehicle  mile  in  UMTA  funds. 
Smaller  cities  receive  35  cents  per  transit 
vehicle  mile.  They  receive  only  6  cents 
•  per  rider,  while  smaller  cities  receive 
15  V2  cents  per  rider.  They  are  the  victims 
of  an  unfair  distribution  of  section  5 
funds,  and  they  receive  no  section  17 
fimds.  The  commuter  rail  services  which 
would  benefit  from  this  amendment  and 
the  new  section  18  program  I  authored 
in  the  Committee  on  Banking,  are  now 
faced  with  a  need  to  cut  back  service  and 
Increase  fares.  This  amendment  would 
provide  some  relief  in  addition  to  that 
which  the  bill  now  authorizes.  It  is  little 
enough,  and  I  urge  the  Senate  to  support 
it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

M.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  r^reed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  existing  Urban  Mass  Transporta- 
tion Act  authorizes  up  to  $500  million 

Mr.  STAFFORD.  Mr.  President,  I  urge 
the  Senate  to  approve  S.  208,  the  Na- 
tional Mass  Transportation  Act  of  1977. 
in  order  to  eliminate  the  discrimination 
against  all  of  my  State  of  Vermont  and 
many  rural  areas  that  is  incorporated  in 
the  law  at  present. 

The  existing  Uitan  Mass  Transporta- 
tion Act  authorizes  up  to  $500  million 
of  Federal  assistance  under  section  3  for 
areas  of  the  country  with  populations  of 
less  than  50,000  persons.  But,  this  Fed- 
eral assistance  is  restricted  solely  to  cap- 
ital grants. 


The  section  S  program  of  the  act  au- 
thorizes formula  grants  to  assist  in  meet- 
ing both  the  capital  and  operating  as- 
sistance costs  of  public  mass  transporta- 
tion service  in  urbanized  areas.  By  de- 
finition, that  assistance  is  limited  to 
cities  or  areas  of  at  least  50,000  persons. 

Thus,  existing  law  contains  no  provi- 
sion for  operating  subsidies  for  trans- 
portation agencies  that  serve  cities  of 
less  than  50,000  persons.  This  despite  tlie 
fact  that  one  of  the  landmark  features 
of  the  law  is  that  it  is  the  first  Federal 
mass  transit  act  to  provide  a  subsidy  for 
public  mass  transportation  operating 
expenses. 

The  effect  of  all  this  has  been  to  pre- 
vent operating  subsidies  for  small  bus 
companies  that  serve  rural  areas  and 
small  cities — and  also  to  provide  no  op- 
erating subsidies  at  all  to  the  States  of 
Vermont  and  Wyoming,  simply  because 
they  are  the  only  States  In  the  union 
without  an  urbanized  area — a  city  of  50,- 
000  persons. 

Federal  assistance  is  available  for  the 
purchase  of  buses  and  other  capital 
equipment  to  serve  rural  areas  and  small 
cities,  but  no  Federal  aid  is  available  to 
help  to  operate  those  buses. 

We  are  all  aware  that  public  mass 
transportation  systems  cannot  operate 
in  the  black  on  the  fare  box  alone.  The 
Urban  Mass  Transportation  Act  recog- 
nizes that  economic  fact  of  life.  It  is 
ironic  that  UMTA,  which  has  helped  to 
purchase  buses  for  service  in  rural  areas, 
is  prohibited  by  law  from  providing  the 
necessary  operating  subsidies  to  keep 
those  buses  nmning  to  serve  the  public. 

It  is  apparent  that  the  $500  million 
capital  grant  program  for  nonurbanized 
areas  fails  to  meet  the  total  needs  of 
those  areas. 

Earlier  this  year,  I  Introduced  S.  46, 
a  biU  to  authorize  use  of  the  $500  million 
for  operating  as  well  as  capital  assist- 
ance, on  such  terms  and  conditions  as 
the  Secretary  of  Transportation  may  re- 
quire. 

Under  the  proposal,  the  Secretary 
would  be  authorized  to  make  operating 
subsidy  grants  under  terms  and  condi- 
tions similar  to  those  governing  section 
5  grants  to  urbanized  areas.  This  bill 
would  provide  for  alternative  use  of  the 
$500  million  in  funds  already  authorized, 
and  requires  no  additional  new  Federal 
fimding. 

That  bill,  S.  46,  has  been  incorporated 
in  S.  208.  the  measure  pending  before  the 
Senate   today.   I  urge   its   passage. 

That  proposal  was  contained  in  a  bill, 
S.  662.  passed  by  the  Senate  last  year, 
and  that  provision  won  approval  in  a 
House  committee.  Unfortunately,  be- 
cause of  disagreement  over  the  sections 
of  S.  662,  that  bill  was  never  enacted 
into  law. 

It  is  my  hope  that  this  Congress  will 
deal  with  this  urgent  matter,  which  it 
has  previously  recognized,  at  the  earliest 
possible  moment  of  this  session  to  pro- 
vide equal  treatment  in  the  matter  of 
operating  subsidies  not  only  to  my  own 
State  of  Vermont  and  to  Wyoming,  but 
also  to  rural  areas  of  all  parts  of  our 
country. 

Mr.  MOYNIHAN.  Mr.  PreslJ^  t,  the 
legislation  before  us  marks  an  important 
step  forward  In  assuring  equity  in  Fed- 


eral assistance  to  mass  transit.  Mass 
transit  operating  assistance  is  provided 
to  cities  by  section  5  of  the  Urban  Mass 
Transportation  Act,  and  the  formula 
which  appears  in  section  5  is  described  by 
the  Department  of  Transportation  as 
follows : 

The  formula  currently  used  to  allocate 
sestlon  6  funds  to  urbanized  areas  distributes 
them  half  In  proportion  to  urbanized  area 
population  and  half  In  proportion  to  urban- 
ized area  population  weighted  by  population 
density. 

The  Department  goes  oa.  to  note 
that^ 

When  the  resulting  allocations  are  com- 
pared to  transit  rldershlp  and  vehicle  miles, 
there  are  considerable  variations  within  and 
between  population  groups. 

This  is  an  imderstatement,  since  the 
variations  are  not  only  considerable  but 
enormous.  The  section  5  formula  ignores 
the  two  factors  in  which  New  York  City 
ranks  first,  transit  vehicle  miles  and 
transit  rldershlp.  As  a  result.  New  York 
receives  3  cents  per  rider  in  Federal 
assistance,  while,  to  cite  a  few  examples, 
Los  Angeles  receives  20  cents,  Houston  19 
cents,  and  Dallas  12  cents.  The  average 
assistance  per  rider  for  cities  of  over  1 
million  in  population  is  6  cents,  twice 
what  New  York  receives.  The  situation  is 
the  same  for  assistance  per  vehicle  mile : 
New  York  receives  12  cents,  while,  to  cite 
some  examples  once  again,  Los  Angeles 
receives  42  cents,  Houston  33  cents,  and 
Kansas  City  30  cents.  The  national  aver- 
age for  cities  of  over  1  million  in  popula- 
tion is  18  cents,  or  50  percent  more  than 
New  York  City  receives. 

The  result  of  the  use  of  the  section  5 
formula  is  simple.  As  Deputy  Mayor  John 
C.  Burton  of  New  York  City  told  the  Sen- 
ate Banking,  Housing,  and  Urban  Affairs 
Committee  on  March  30, 1977,  "New  York 
City  has  more  than  30  percent  of  the 
national  transit  rldershlp.  Nevertheless, 
imder  the  section  5  formula,  the  city  re- 
ceives only  10.7  percent  of  the  annual 
section  5  authorization." 

Mr.  President,  the  Senate  Banking 
Committee  has  acted  to  redress,  at  least 
in  part,  the  inequities  Inherent  in  the 
section  5  formula  in  the  National  Mass 
Transportation  Act  of  1977.  The  act 
makes  $295  million  available  to  the  Sec- 
retary of  Transportation  to  be  divided  by 
him  according  to  three  factors:  popula- 
tion weighted  by  density,  and  two  new- 
factors,  share  of  the  national  total  of  rev- 
enue passengers,  and  vehicle  miles.  As 
the  committee's  report  states,  "Experi- 
ence with  the  basic  formula  grant  pro- 
gram Indicates  that  major  urban  areas 
of  the  country  are  in  need  of  additional 
operating  assistance  funds."  The  com- 
mittee has  provided  for  additional  fimds. 
which  are  very  much  needed  in  many  of 
our  largest  cities,  and  especially  needed 
in  our  largest  city.  New  York.  I  thank  the 
committee  for  its  action,  which  indicates 
not  only  its  understanding  of  the  prob- 
lems of  mass  transit  in  our  cities,  but  its 
commitment  to  help  cope  with  them. 

Mr.  CHAFEE.  Mr.  President,  the  bill 
we  have  before  us  this  morning,  S.  208, 
the  National  Mass  Transportation  As- 
sistance Act  of  1977,  deserves  the  full 
support  of  Congress. 
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Few  domestic  issues  are  of  greater  Im- 
portance than  Uie  development  of  coordi- 
nated public  mass  transportation  sys- 
tems. At  a  time  when  26  percent  of  our 
energy  consumption  and  as  much  as  50 
percent  of  our  air  pollution  problems  are 
directly  the  result  of  transportation 
alone,  it  could  not  be  more  timely  for  us 
to  endorse  this  legislation. 

We  cannot  discuss  mass  transportation 
without  recognizing  the  significant  bene- 
fits it  brings  to  the  quality  of  life  in  many 
different  types  of  communities.  It  is  key 
to  the  revitalization  of  our  older  decay- 
ing cities  and  to  the  economic  viability 
of  all  urban  areas,  whether  new  or  old. 
It  is  key  to  the  mobility  and  independ- 
ence of  elderly,  handicapped,  and  eco- 
nomically disadvantaged  citizens  in  both 
urban  and  rural  communities.  And,  it  is 
key  to  rc::eving  the  congestion  and  claus- 
trophobia that  makes  many  people  flee 
to  the  sprawling  suburbs. 

Mr.  President,  as  you  know,  Rhode  Is- 
land has  a  largely  urban  population,  ly- 
ing in  a  corridor  between  New  York  City 
and  Boston.  The  upgrading  of  public 
transportation  services  is  extremely  Im- 
portant to  our  economic  development  ef- 
forts at  this  time,  and  we  will  benefit 
significantly  under  this  legislation,  as  will 
most  States. 

The  city  of  Providence,  under  Mayor 
Vincent  Cianci.  has  developed  plans  for 
a  major  transportation  project  which 
provides  for  an  auto-restricted  zone  in 
the  downtown  commercial  area  and  free 
fare  transit  within  that  area  for  expanded 
inner-city  bus  service.  They  will  soon  be 
taking  their  request  to  the  Department 
of  Tran.sportation  for  funding  under  sec- 
tion 3  of  the  Urban  Mass  Tran.sportation 
Act.  Mr.  President,  I  would  like  to  see 
that  adequate  funds  exist  to  insure  that 
this  project  will  get  underway. 

In  1964  as  Governor.  I  created  the 
Rhode  Island  Public  Transit  Authority. 
This  agency  will  also  be  the  recipient  of 
assistance  from  the  legislation  we  are 
considering  this  morning;  first  under  sec- 
tion 5,  the  formula  grant  program,  for 
routine  bus  replacement  and.  second,  un- 
der section  8  of  the  bill,  the  loan  forgive- 
ness provision. 

I  would  like  to  take  this  opportunity  to 
emphasize  the  importance  of  this  pro- 
vision. In  1964  before  Federal  legislation 
was  enacted,  we  in  Rhode  Island  were 
farsighted  enough  to  begin  development 
of  a  State-financed  public  mass  trans- 
portation svstem.  To  accomplish  this  the 
transit  authority  obtained  a  $3.1  million 
loan  from  the  U.S.  Department  of  Trans- 
portation to  purchase  the  Providence 
Bus  Line  and  make  other  capital  pur- 
chases and  improvements.  A  year  later, 
pursuant  to  provisions  of  the  new  Urban 
Mass  Transportation  Act  of  1964.  such 
assistance  was  provided  to  States  pre- 
dominantly through  capital  grants 
rather  than  through  the  loan  program. 

As  it  is  pointed  out  in  the  committee's 
report  on  S.  208.  the  Rhode  Island  Pub- 
lic Transit  Authority  has  been  in  arrears 
on  the  loan  since  1969.  In  fact,  Mr.  Presi- 
dent, the  Department  of  Transportation 
in  1971  granted  RIPTA  a  moratorium  on 
payment  of  both  the  principle  and  in- 
terest on  the  loan  pending  final  congres- 
sional action  on  the  loan  forgiveness  pro- 
posal. Assuming  that  this  legislation  is 
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enacted,  the  original  loan  will  be  trans- 
formed to  a  capital  grant  requiring  a  33- 
percent  match  from  the  State. 

Mr.  President,  this  provision  will  sim- 
ply put  Rhode  Island,  and  the  State  of 
Pennsylvania  which  is  likewise  affected, 
on  even  ground  with  those  States  that 
have  been  grant  recipients  in  the  years 
subsequent  to  1964.  I  might  point  out 
that  the  loan  forgiveness  was  also  In- 
cluded in  S.  622.  passed  by  the  Senate 
during  the  94th  Congress  but  not  acted 
on  by  the  House. 

As  ranking  member  of  the  Senate 
Aging  Subcommittee.  I  am  particularly 
pleased  by  the  provisions  in  this  bill  for 
transportation  services  to  elderly  and 
handicapped  persons;  12  percent  of  all 
Rhode  Islanders  are  65  years  old  or  over. 
Transportation  provides  more  than  a 
means  for  many  of  these  people  to  get 
from  one  place  to  another;  it  is  an  es- 
sential link  between  them  and  their  com- 
munity. All  too  often,  elderly  and  handi- 
capped persons  remain  sequestered  in 
their  homes  because  an  adequate  means 
of  transportation  adapted  to  their  special 
needs  is  not  readily  available.  Instead  of 
remaining  active  members  of  their  com- 
munity, employed,  taking  advantage  of 
nutritional  programs  and  health  serv- 
ices, or  simply  visiting  friends  and  rela- 
tives, these  people  are  tied  to  their  homes. 
Frequently,  they  become  dependent  upon 
friends  and  relatives  because  suitable 
public  transportation  does  not  exist. 

The  bill  before  us  addresses  this  prob- 
lem. The  bill  reinforces  our  "national 
policy    thai    elderly    and    handicapped 
persons  have  the  same  rights  as  other 
persons  to  utilize  mass  transportation 
facilities  and  services  ".  The  bill  recog- 
nizes that  special  efforts  in  design,  plan- 
ning and  administration  will  be  neces- 
sary to  provide  these  services.  It  is  clear 
to  me,  Mr.  President,  that  such  special 
efforts  will  not  only  benefit  elderly  and 
handicapped   passengers,   but   all   pas- 
sengers and  each  community  as  a  whole 
Mr.  President.  I  think  we  all  realize 
that  S.  208  is  not  the  all-encompassing 
transportation  reform  bill  that  many  of 
us  in  the  Senate,  as  well  as  the  House 
and  the  administration,  would  like  to 
see.  It  is  essentially  a  continuation  of 
the    transit    assistance    programs    that 
have  worked  in  the  past  and  promise  to 
continue  to  do  so.  In  Providence,  for  ex- 
ample, with  UMTA  assistance,  bus  rider- 
ship  has  Jumped  17  percent  in  the  last  5 
years.  And,  with  the  innovative  trans- 
portation programs  contemplated  by  the 
city.  I  think  we  can  look  forward   to 
further  progress. 

However,  we  must  not  lose  sight  of  the 
overall  need  to  review  and  coordinate 
national  policy  among  all  modes  of  com- 
mercial, public,  and  private  transporta- 
tion and  to  synchronize  such  policy  with 
our  goals  of  energy  conservation  and 
independence.  As  a  new  member  of  the 
National  Transportation  Policy  Study 
Commission  and  as  ranking  minority 
member  of  the  Environment  and  Public 
Works  Transportation  Subcommittee.  I 
look  forward  to  progress  in  these  areas. 
And  I  heartily  endorse  S.  208  as  the  first 
major  step  taken  in  the  95th  Congress. 
Mr.  HEINZ.  Mr.  President.  S.  208,  the 
National  Mass  Transportation  As- 
sistance Act  of  1977.  of  which  I  am  a  co- 


sponsor  with  Senators  Williams  and 
Kennedy,  demonstrates  that  the  Con- 
gress is  firmly  committed  to  the  goals  of 
developing  efficient  and  coordinated 
mass  transportation  systems.  The  legis- 
lation before  us  today  is  the  most  sig- 
nificant mass  transit  measure  to  be  con- 
sidered by  the  Congress  in  3  years.  I 
wholeheartedly  support  its  passage. 

The  distinguished  Senator  from  New 
Jersey  (Mr.  Williams)  should  be  com- 
mended for  his  leadership  and  diligence 
in  guiding  the  Banking.  Housing,  and  Ur- 
ban Affairs  Committee  through  the 
hearings  and  markup  sessions  needed 
to  produce  this  legislation.  He  deserves 
the  national  reputation  he  has  gained  as 
being  the  father  of  mass  transit. 

I  believe  that  this  legislation  offers  us 
a  unique  opportunity  to  have  a  far 
reaching  effect  In  providing  solutions  to 
several  vexing  national  problems.  There 
Is  no  question  In  my  mind  that  Federal 
support  for  the  development  of  new  mass 
transit  facilities  and  the  expansion  and 
maintenance  of  existing  transit  systems, 
offer  solutions  to  the  energy  crisis,  our 
environmental  problems,  and  the  re- 
vitalization of  manv  of  our  great  cities 

By  no  means  wUl  the  availability  and 
widespread  use  of  mass  transportation 
be  a  panacea.  It  will,  however,  assist  In 
reducing  energy  consumption,  help  to 
curtaU  automobile  pollution,  and  can  be 
Instrumental  In  encouraging  urban  re- 
Investment. 

Our  efforts  to  date  have  led  to  the 
development  of  transportation  alterna- 
tives in  many  major  metropolitan  areas. 
Federal  assistance  for  mass  transporta- 
tion facilities,  both  existing  and  new.  has 
provided  the  resources  to  Improve  both 
the  quantity  and  quality  of  public  trans- 
portation. In  urban  areas  throughout 
the  Commonwealth  of  Pennsylvania  new 
transportation  facilities  are  being  de- 
signed or  are  under  construction.  Older 
rail  systems  and  equipment  have  been 
replaced  or  rehabUitated.  Many  of  the 
smaller  urban  areas  in  the  State,  which 
do  not  have  a  sufficient  population  to 
support  a  rail  system,  have  vastly  ex- 
panded bus  services  through  the  pur- 
chase of  new  equipment. 

With  the  addition.  In  the  National 
Mass  Transportation  Act  of  1974,  of  the 
section  5  operating  subsidy  program 
there  has  been  a  dramatic  increase  in 
ridershlp.  In  my  home  city  of  Pittsburgh 
ridership  has  increased  17  percent  be- 
tween 1971  and  1975.  This  is  true  despite 
the  continued,  and  unfortunate,  loss  of 
population  within  the  entire  Pittsburgh 
metropolitan  area.  Much  of  this  increase 
can  be  attributed  to  the  availability  of 
an  assured  amount  of  Federal  funds  to 
subsidize  fares  and  improve  services. 

The  legislation  which  we  have  before 
Us  today  contains  several  titles  which 
cover  a  broad  range  of  mass  transit 
Issues.  Included  in  this  bill  are  provisions 
which  Increase  and  extend  authoriza- 
tions for  the  capital  projects  program, 
establish  new  procedures  for  the  long- 
term  funding  of  major  capital  projects, 
and  requirements  for  the  development 
of  accessibility  standards  in  order  to  pro- 
vide a  barrier-free  environment  for  per- 
sons with  mobility  limitations.  In  addi- 
tion, the  bill  contains  a  setaside  of  funds 
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for  equipment  replacement,  and  a  clar- 
ification which  allows  grant  fimds  to  be 
used  to  cover  the  substantial  preliminary 
engineering  costs  incurred  In  designing 
mass  transportation  capital  projects. 

Although  each  of  these  provisions  Is 
Important,  I  would  like  to  focus  on  two 
sections  of  the  bill  which  I  believe  are 
critical  to  the  continuation  of  effective 
mass  transit  programs  in  many  older 
urban  areas  of  this  country:  the  emer- 
cency  commuter  rail  operating  assist- 
ance program  and  the  operating  subsidy 
formula  grant  program. 

In  1973  and  1976  the  Congress  passed 
the  Railroad  Reorganization  Acts.  Un- 
der this  legislation  the  Consolidated 
Rail  Corporation,  or  ConRail,  was  cre- 
ated. The  Intent  of  Congress  was  to 
make  every  possible  effort  for  ConRail 
to  become  a  profitable  corporation.  Con- 
Rail's  primary  purpose  was  to  facilitate 
rail  freight  transportation.  Rail  pas- 
senger service  was  to  be  operated  by 
Amtrak  for  inter-city  service,  and  by 
ConRail  for  local  commuter  service.  The 
law  provides  that  there  is  to  be  no  "cross 
subsidization"  between  freight  and  pas- 
senger service. 

In  1976,  with  the  passage  of  the  Rail 
Revitalization  and  Regulatory  Reform 
Act.  it  was  recognized  that  in  many 
cases  the  subsidy  required  to  continue 
local  commuter  services  under  the  cost 
allocation  plan  required  by  the  act  and 
developed  by  the  Rail  Services  Planning 
Office — RSPO — of  the  Interstate  Com- 
merce Commission  would  be  signif- 
icantly higher  than  the  subsidies  previ- 
ously paid  by  local  transit  authorities 
to  the  private  railroads.  For  example,  in 
the  Philadelphia  area,  the  Southeastern 
Pennsylvania  Transit  Authority— SEP 
TA— had  been  paying  the  Perm  Central 
and  Reading  Railroads  approximately 
$26  million  a  year  during  fiscal  years 
1975  and  1976.  prior  to  the  start  of  Con- 
Rail operations  on  April  1,  1976.  Based 
on  the  RSPO  standards,  ConRail  has 
now  estimated  that  the  present  subsidy 
required  for  SEPTA  will  be  over  $50 
million  a  year. 

Congress  recognized  the  financial 
problems  that  would  be  created  for  lo- 
cal governments  and  transit  authorities 
In  continuing  even  a  minimal  level  of 
commuter  rail  services  without  some 
assistance.  As  a  result,  section  17  of  the 
Urban  Mass  Transportation  Act — 
UMTA — was  added  in  1976.  Section  17 
provided  for  emergency  operating  as- 
sistance to  local  transit  authorities  for 
the  2'/2  year  period  from  April  1,  1976  to 
September  30,  1978.  The  Federal  share 
of  Eulditional  costs  over  previous  subsidy 
levels  is  100  percent  through  March  of 

1977,  90  percent  through  March  of  1978. 
and  50  percent  through  September  of 

1978.  After  that  date,  the  subsidy  was 
to  be  discontinued. 

In  addition  to  financing  the  basic  op- 
erating deficit  to  continue  commuter 
services.  Congress  provided  for  the  use 
of  section  17  funds  for  programs  to  cor- 
rect deferred  maintenance  to  bring  the 
rail  facilities  and  equipment  up  to  rea- 
sonable standards  of  safety  and  per- 
formance. UMTA  h£is  received  prelim- 
inary requests  for  over  $30  million  of 
such  deferred  maintenance  work  as  of 
AprU.  1977. 


Obviously,  the  level  of  subsidy  Is  not 
adequate  to  meet  the  operation  costs  of 
the  ConRail  commuter  lines.  Neither  is 
the  subsidy  able  to  allow  local  transit 
authorities  with  ConRail  lines  to  correct 
long  postponed  maintenance  which 
would  bring  the  facilities  up  tj  reason- 
able standards. 

In  recognition  of  the  severe  financial 
burden  which  would  be  placed  on  both 
state  and  local  governments  and  the  very 
real  possibility  of  total  or  partial  curtail- 
ment of  the  service  provided  by  com- 
muter lines,  the  Banking,  Housing,  and 
Urban  Affairs  Committee  has  proposed 
a  2-year  extension  of  the  commuter  rail 
operating,  subsidy  program.  This  exten- 
sion, contained  In  section  12  of  S.  208, 
would  continue  the  50  percent  level  of 
subsidy  for  2  years.  In  the  Philadelphia 
metropolitan  area  this  would  mean  the 
continuation  of  services  which  carry  over 
30  million  commuters  annually. 

If  we  fail  to  approve  the  extension  of 
the  commuter  rail  operating  subsidy  pro- 
gram, rail  passenger  service  in  Massa- 
chusetts, Rhode  Island,  New  Jersey,  New 
York,  Delaware,  Indiana,  and  Pennsyl- 
vania will  be  adversely  affected.  If  we 
have  a  real  commitment  to  making  mass 
transit  a  reality,  we  must  provide  finan- 
cial assistance  to  subsidize  existing  sys- 
tems as  well  as  the  development  of  new 
rail  and  bus  alternatives  in  areas  which 
do  not  have  them  at  present. 

The  second  area  of  critical  importance 
to  the  development  and  continuation  of 
viable  transit  systems  are  the  changes 
proposed  in  the  section  5  operating  sub- 
sidy program.  Enacted  in  1974,  the  op- 
erating subsidy  program  has  played  a 
vital  role  in  subsidizing  existing  transit 
systems  and  in  encouraging  the  expan- 
sion of  mass  transportation  services  in 
many  parts  of  the  country.  However,  the 
present  formula  for  allocation  of  funds 
which  is  based  on  population  and  popu- 
lation density  has  created  great  dispari- 
ties among  many  urban  areas.  S.  208 
contains  a  major  revision  of  the  operat- 
ing subsidy  program  which  substantially 
redresses  this  inequity. 

The  disparities  in  operating  assistance 
are  substantial.  For  example,  in  the  25 
urban  areas  with  populations  over  1  mil- 
lion, the  subsidy  per  rider  ranges  from  a 
low  of  3  cents  in  New  York  to  a  high  of 
59  cents  in  San  Jose.  In  Pittsburgh  the 
per  ride  subsidy  Is  5  cents.  In  Philadel- 
phia it  is  6  cents  In  Detroit  and  Dallas, 
however,  the  per  rider  subsidy  is  12  cents 
and  in  Houston  the  average  subsidy  is 
19  cents.  In  the  15  urban  areas  with 
populations  In  the  500,000  to  1  million 
range,  the  per  rider  subsidy  ranges  from 
a  low  of  6  cents  In  New  Orleans  to  a  high 
of  $1.11  in  Oklahoma  City. 

Clearly,  if  our  commitment  is  to  pro- 
vide an  equitable  subsidy  to  all  urban 
areas,  this  situation  cannot  be  allowed 
to  continue. 

I  believe  that  the  expansion  of  the 
basic  formula  grant  contained  In  S.  208 
brings  about  a  partial  resolution  of  this 
problem.  S.  208  creates  a  new  second  tier 
formula  program  financed  by  both  newly 
authorized  funds  and  the  reapportion- 
ment of  unobligated  funds.  In  addition, 
the  bill  calls  upon  the  Secretary  of  the 
Department  of  Transportation  to  develop 
a  new  formula  which  takes  into  consid- 


eration ridership,  vehicle-miles,  and  pop- 
ulation weighted  by  density.  The  total 
authorization  for  this  new  source  of 
funds  for  high  impact  areas  will  be  $295 
million  over  a  3-year  period.  Under  the 
distribution  approach  outlined  in  the  bill 
all  urbanized  areas  would  receive  addi- 
tional funds,  but  the  areas  which  have 
made  a  substantial  Investment  in  mass 
transit,  those  most  In  need  of  additional 
funds,  would  receive  a  larger  share. 

Again,  if  our  commitment  is  to  provide 
transportation  alternatives  in  our  major 
metropolitan  areas,  we  must  move  on  two 
fronts.  First,  we  must  Insvu-e  that  exist- 
ing mass  transit  systems — much  of  which 
has  been  constructed  without  Federal 
funds — are  maintained.  This  must  in- 
clude funds  for  the  operation  of  these 
facilities  and  capital  grants  for  their 
improvement  and  modernization.  Second, 
we  must  encourage  the  development  of 
new  transportation  systems  and  the  ex- 
pansion of  existing  systems  in  areas  of 
the  Nation  which  have  to  date  not  been 
able  to  provide  transportation  alterna- 
tives. 

I  believe  that  S.  208  addresses  both  of 
these  issues.  The  National  Mass  Trans- 
portation Assistance  Act  of  1977  demon- 
strates that  Congress  remains  firmly 
committed  to  the  goals  of  providing  fi- 
nancial assistance  for  the  development  of 
efficient  and  coordinated  mass  transpor- 
tation systems  as  part  of  the  broad  objec- 
tives of  urban  management,  development 
and  revitalization. 

Today's  legislation  Is  another  mile- 
stone along  the  road  to  the  achievement 
of  that  goal  and  I  strongly  urge  its  adop- 
tion. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate now  has  before  it  S.  208,  the  Na- 
tional Mass  Transportation  Assistance 
Act  of  1977.  This  is  a  major  mass  transit 
bill,  authorizing  over  $5.6  billion  in  fu- 
ture spending,  and  I  am  certain  the  Sen- 
ate will  want  to  know  how  passage  of 
the  bill  could  impact  on  the  fiscal  1978 
and  future  Federal  budgets. 

As  I  mentioned.  S.  208  provides  total 
authorizations  of  over  $5.6  billion.  The< 
bulk  of  this,  $4.8  billion,  represents  fu- 
ture year  authorizations  for  UMTA's 
capital  grant  program.  An  analysis  by 
the  Congressional  Budget  Office  indi- 
cates that  it  likely  will  not  be  necessary 
to  appropriate  any  of  this  until  fiscal 
1980.  The  reason  is  that  there  still  Is 
approximately  $3.9  billion  in  contract 
authority  available  from  funds  provided 
by  the  Federal-Aid  Highway  Act  of  1973 
and  the  National  Mass  Transportation 
Assistance  Act  of  1974.  This  remaining 
contract  authority  must  be  fully  utilized 
before  there  will  be  any  need  to  appro- 
priate from  the  $4.8  billion  capital  grant 
authorization  contained  in  S.  208. 

Of  the  remaining  $0.8  billion  in  au- 
thorizations, $0.5  billion  represent  a  ceil- 
ing authorization  for  miscellaneous 
UMTA  research  and  administrative  ex- 
penses for  the  next  3  years.  These  ex- 
penses are  already  authorized  under 
current  law,  but  not  at  any  specific 
amount.  The  remaining  $0.3  billion  pro- 
vide additional  authorizations  for 
UMTA's  formula  grant  and  rail  com- 
muter subsidy  programs.  These  funds 
would  be  expected  to  be  appropriated 
during  fiscal   1978  through  fiscal  1980. 
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The  portion  earmarked  for  fiscal  1978  Is 
$60  million. 

Obviously,  enactment  of  S.  208  would 
have  minimal  impact  in  the  fiscal  year 
Immediately  ahead  of  us.  In  fact,  enact- 
ment of  the  bill  as  reported,  and  full 
fimding  of  its  new  fiscal  1978  authoriza- 
tion, would  result  in  additional  fiscal 
1978  budget  impacts  of  only  $60  million 
in  budget  authority  and  $85  million  in 
outlays.  These  impacts  would  fall  in 
function  400,  the  Commerce  and  Trans- 
portation category  of  the  budget. 

The  fiscal  1978  first  budget  resolution 
Includes  targets  of  $20  billion  in  budget 
authority  and  $19.4  billion  In  outlays  for 
Commerce  and  Transportation.  Given 
the  outlook  for  spending  in  this  budget 
function,  I  believe  it  is  safe  to  conclude 
that  funding  of  8.  208's  minimal  new 
authorizations  for  fiscal  1978  would  not 
result  in  any  excessive  pressure  on  the 
fiscal  1978  first  budget  resolution  targets. 

Mr.  President,  as  I  mentioned,  the 
great  bulk  of  the  authorizations  in  8. 
208.  $4  8  billion,  is  Intended  to  permit 
future  year  appropriations  for  UMTA's 
capital  grant  program.  What  the  bill 
therefore  does,  is  to  provide  some  assur- 
ance to  the  Nation's  cities  that  the 
UMTA  capital  grant  program  is  going  to 
continue  into  the  long-range  future.  I 
agree  with  the  authorizing  committee 
that  the  cities  need  long-term  assurance 
in  order  to  plan  effectively  for  their  fu- 
ture transportation  needs. 

Having  said  this,  however.  I  feel  I 
should  remind  the  Senate  that  unlike  the 
Mass  Transportation  Assistance  Act  of 
1974  which  provided  contract  authority, 
the  bill  before  us  provides  authoriza- 
tions for  appropriations.  Therefore  en- 
actment of  the  bill  we  are  considering 
today  will  result  in  new  budget  authority 
and  outlays  only  to  the  extent  provided 
In  appropriation  acts.  Further,  as  I  indi- 
cated earlier,  the  great  bulk  of  these  ap- 
propriations will  be  for  UMTA's  capital 
grant  program  and  will  not  be  needed 
until  fiscal  1980  and  beyond. 

This  means  that  although  it  may  pass 
8.  208  today,  the  Senate  will  not  be  for- 
feiting its  opportunity  to  control  the 
level  of  funding  of  the  captal  grant  pro- 
gram through  future  budget  resolutions 
and  appropriations  bills.  This  is  fortu- 
nate. I  feel,  for  it  appears  that  there  are 
a  number  of  Important  questions  con- 
cerning the  capital  grant  program  which 
need  to  be  resolved. 

The  questions  to  which  I  refer  go  to 
the  issue  of  what  type  of  mass  transit 
project  financed  with  Federal  assistance 
can  best  and  most  economically  solve  the 
cities'  transportation-related  problems. 
S.  208,  as  I  understand  it.  proposes  an  au- 
thorization level  sufficient  to  allow  a 
heavy  emphasis  on  major  fixed  rail  proj- 
ects. Including  the  construction  of  costly 
new  fixed  rail  systems  and  major  exten- 
tions  of  existing  rail  systems  in  a  few 
selected  cities.  This  is  the  most  expen- 
sive type  of  capital  project. 

On  the  other  hand,  there  seems  to  be 
a  growing  number  of  people — including 
President  Carter,  in  a  much  publicized 
note  to  Transportation  Secretary 
Adams — who  believes  the  cities'  trans- 
portation objectives  can  be  adequately 
served  by  more  emphasis  on  bus  pur- 


chases, preferential  bus  lanes,  priority 
access  highways,  minor  rail  system  im- 
provements, and  similar  projects  which 
have  as  their  basic  objective  Improving 
the  productivity  of  the  existing  trans- 
portation network.  These  types  of  cap- 
ital projects  cost  must  less  than  major 
fixed  rail  projects,  and  in  consequence 
would  involve  much  less  budget  Impact, 
both  for  the  Federal  Government  and 
for  the  cities. 

Fortunately,  we  are  not  required  today 
to  choose  among  these  alternative  mass 
transit  investment  strategies.  8.  208  pro- 
vides sufficient  authorizations  for  the  dis- 
cretionary capital  grant  program  that 
either  a  high-  or  low -cost  capital  project 
strategy  can  be  adopted.  Hopefully,  we 
will  know  much  more  about  alternative 
mass  transit  strategies  and  their  com- 
parative costs  and  benefits  before  the  ap- 
propriations committee  is  required  to 
recommend  levels  of  funding  for  this 
legislation. 

As  a  final  comment.  I  would  add  only 
that  I  feel  it  is  unfortunate  that  the 
Senate  Is  being  asked  today  to  take  a 
position  on  the  long-range  authorization 
future  of  the  capital  grant  program, 
when  it  appears  there  is  no  necessity  for. 
or  prospect  of  enacting,  legislation  this 
year.  The  questions  surrounding  the  cost 
and  effectiveness  of  alternative  capital 
grant  strategies  are  sufflcently  Important 
that  the  Senate  could  profitably  use  ad- 
ditional time  to  acquire  better  Informa- 
tion for  making  legislative  decisions  on 
this  important  program.  And  there  is 
such  time  available — if  we  were  to  choose 
to  use  it. 

As  I  pointed  out  earlier,  no  new  au- 
thorization for  appropriations  Is  needed 
for  the  capital  grant  program  for  fiscal 
1978.  and  likely  will  not  be  neces- 
sary until  fiscal  1980.  In  addition,  the 
House  authorizing  committee  has  indi- 
cated it  has  no  intention  to  report  legis- 
lation this  year.  The  administration  has 
stated  that  it  does  not  intend  to  submit 
its  proposal  until  early  next  year,  and 
also  has  said  that  it  believes  enactment 
of  legislation  this  year  is  premature  and 
unnecessary.  I  note  further  that  the  dis- 
tinguished chairman  of  the  Banking 
Committee,  Senator  Proxmire.  has  filed 
dissenting  views  on  S.  208  in  which  he 
agrees  with  the  administration  on  these 
points.  I  am  sorry  the  Banking  Com- 
mittee chose  not  to  accept  the  counsel  of 
Its  chairman. 

Mr.  President,  I  believe  the  major  cap- 
ital grant  program  provisions  of  8.  208 
should  be  held  over  until  next  year.  How- 
ever, enactment  of  S.  208  would  not 
necessarily  commit  the  Congress  to  any 
specific  capital  grant  strategy.  Rather, 
it  would  provide  an  authorization  level 
that  gives  the  Appropriations  Committee 
the  flexibility  to  fund  whatever  specific 
types  and  mix  of  capital  grants  finally 
are  determined  to  be  most  appropriate. 
For  this  reason,  although  I  would  prefer 
to  have  another  year  to  study  the  issue. 
I  have  decided  to  vote  in  favor  of  S.  208. 
I  encourage  my  colleagues  to  do  like- 
wise. 

URBAN    MASS    TBANSPORTATION 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  cosponsor  the  National  Mass 
Transportation  Assistance  Act  with  my 


colleagues.  Senators  Williams  and 
Heinz.  I  think  that  this  act  represents 
a  great  step  forward  in  providing  mass 
transit  as  a  truly  viable  alternative  to 
private  one-ln-a-car  conveyance.  Creat- 
ing such  a  system  is  of  such  benefit — 
to  save  energy,  cleanse  the  air,  end  the 
isolation  of  the  elderly,  handicapped,  and 
rural  poor,  and  imclog  our  cities — that 
It  must  always  remain  a  legislative  prior- 
ity, until.  In  setting  out  for  the  office 
each  mormng  most  workers  decide  to 
leave  the  dar  in  the  driveway  to  board  a 
quick  comfortable  bus. 

The  Mt  we  are  considering  today  is  a 
vital  elwnent  In  continuing  advances  In 
mass  transit.  It  provides  much  needed 
authorisation  for  capital  assistance  so 
that  the  effort  to  provide  mass  transit 
systems  in  new  area  of  the  country  can 
proceed.  About  $5  billion  is  provided  for 
a  5-year  period,  through  1982.  The  vast 
majority  of  the  current  authorization  is 
already  pledged  to  a  series  of  projects. 
Many  more  worthy  projects  will  be  com- 
ing In  and  there  must  be  funds  avail- 
able for  them.  This  act  provides  those 
funds. 

In  addition  this  act  regularizes  the 
procedure  by  which  the  Department  of 
Transportation  pledges  funds  for  on- 
going projects.  It  does  not  leave  munici- 
palities in  the  position  of  wondering 
whether  they  will  be  frozen  out  in  the 
middle  of  a  multiyear  project.  The  fear 
of  Initiating  a  project  without  the  as- 
surance of  continuing  Federal  funds  may 
be  a  great  deterrent  to  localities  when 
they  consider  making  their  Investment. 

The  blU  also  provides  for  operating 
subsidies  of  $500  million  for  rural  sys- 
tems, for  the  first  time,  to  supplement 
the  capital  funds  we  have  already  pro- 
vided. It  allows  for  an  annual  set-aside 
of  $400  million  for  the  purchase  of  new 
buses:  stimulates  transportation  man- 
agerial training:  allows  for  the  funding 
of  the  preliminary  engineering  of  mass 
transit  systems  and  provides  commuter 
rail  assistance. 

Mr.  President,  I  want  to  spell  out  for 
a  moment  some  of  the  benefits  of  a  mass 
transportation  system  and  to  emphasize 
that  people  will  In  fact  use  such  a  system 
if  it  compares  to  the  convenience  of  theii 
own  cars. 

The  most  immediate  savings  of  course, 
is  in  energy.  The  energy  requirements  of 
the  private  automobile  are  enormous.  A 
quarter  of  all  the  energy  used  in  the 
United  States,  and  half  of  the  petroleum, 
is  used  for  transportation.  Over  43  per- 
cent of  this  is  used  for  urban  mass  tran- 
sit and  all  but  2  percent  of  this  is 
fed  into,  and  coughed  out  of.  cars. 

The  Office  of  Technology  Assessment 
has  estimated  that  if  the  ridership  of 
mass  transit  were  doubled,  by  diverting 
auto  users,  as  much  as  100.000  barrels 
of  oil  a  day  could  be  saved. 

The  same  benefits  are  clear  when  we 
look  at  the  effect  of  public  transporta- 
tion and  the  commuters"  own  buggy  on 
the  air. 

In  cities  in  Europe  and  Japan,  where 
auto  traffic  has  been  kept  out  of  down- 
town areas,  the  concentration  of  carbon 
monoxide  has  been  reduced  by  50  to  80 
percent.  Even  a  downtown  parking  ban 


June  23,  1977 


CONGRESSIONAL  RECORD— SENATE 


20551 


alone  reduced  carbon  monoxide  by  40 
percent  in  Marseilles,  France. 

Mr.  President.  I  think  one  of  the 
greatest  benefits  of  increased  public 
transportation  comes  In  the  ambulatory 
advantage  given  to  the  handicapped,  the 
elderly  and  the  rural  poor.  There  are 
now  22.5  million  people  over  65  in  this 
country.  There  are  12  million  people  who 
are  physically  handicapped — including 
5  million  who  are  cardiac  patients  who 
cannot  walk  long  distances  or  climb 
stairs,  and  250,000  who  are  wheelchair 
boimd.  Finally,  there  are  the  rural  poor 
and  elderly  who  have  not  been  able  to 
get  around  at  all.  let  along  In  comfort, 
since  in  many  rural  areas  there  simply 
Is  no  public  trsinsportation. 

Secretary  Adams  has  displayed  his 
sensitivity  to  the  problems  of  this  group 
when  he  recently  mandated  that  cities 
which  r  Kelve  Federal  transit  funds  must 
convert  to  buses  which  are  engineered 
to  make  their  use  easier  for  the  elderly 
and  handicapped.  Of  course,  increasing 
the  availability  of  these  buses,  as  well  as 
improving  the  design,  Is  particularly  im- 
portant to  this  group  which  Is  especially 
dependent  on  them.  They  will  especially 
enjoy  the  public  transportation  system 
that  we  8u-e  helping  to  put  together 
today. 

Finally,  cities  will  become  more  en- 
joyable places  to  live  and  work  when 
they  are  >|0t  clogged  with  cars  to  watch 
out  for,  cars  to  tound  horns,  and  cars  to 
fill  the  streets. 

Cities  and  States  all  over  the  counti-y 
have  realized  the  tremendous  advan- 
tages of  mass  transit.  This  Is  nowhere 
so  evident  as  In  their  great  transfer  of 
funds  from  the  Interstate  highway  sys- 
tem to  local  mass  transit  programs. 

In  1973  the  Federal  Highway  Act  first 
made  It  possible  for  localities  to  cancel 
nonessential  links  of  the  Interst.ate 
Highway  System  and  to  use  the  money 
for  mass  transit  projects.  In  Massachu- 
setts, Boston  has  won  approval  for  $197 
million  worth  of  projects  that  will  be 
fimded  with  moneys  formerly  set  aside 
for  the  highway  system.  These  projects 
Include  extending  the  South  Shore  rapid 
rail  line,  building  two  new  stations,  and 
purchasing  about  140  new  cars.  In  Phila- 
delphia, authorities  have  cancelled  an 
expressway  and  put  the  funds  Into  buy- 
ing 88  communter  rail  cars,  and  re- 
doing five  subway  stations.  Philadelphia 
also  plans  to  purchase  190  new  buses 
and  100  light-rail  vehicles  and  trolley 
buses. 

In  Portland.  Oreg..  a  5-mlle  stretch  of 
interstate  was  withdrawn  and  $150  mil- 
lion has  been  set  a."?ide  for  bus  lanes,  car 
lanes,  car  pools,  and  a  possible  light-rail 
line. 

This  focus  on  mass  transit  has  been 
rewarded  with  a  strong  resoonse  from 
the  peoDle  who  live  in  these  areas.  Time 
and  time  aeain,  imnroved  mass  transit 
has  met  with  a  sure  resoonse  in  Increased 
rlder.<!hip.  The  Imoressivp  figures  are 
pointed  out  In  the  committee  reoort — 
increases  In  Los  Angeles.  San  Francisco, 
Washington.  D.C..  Seattle.  Atlanta.  Cin- 
cinnati. Denver  and  Phoenix,  among 
manv  other  cities. 

Rail  transit  Increases  should  be  even 
more  impressive  in  the  next  few  years 


since  most  of  the  money  that  has  been 
granted  for  rail  commuting  in  the  last 
10  years  has  gone  Into  projects  which 
have  not  yet  been  finished.  When  they 
are,  we  should  see  sizable  Jumps  In  mass 
transit  ridership. 

Mr.  President,  I  think  that  this  act 
will  greatly  facilitate  starting  and  im- 
proving mass  transit  systems,  and  I  urge 
my  colleagues  to  give  this  bill  favorable 
consideration, 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted today  to  add  my  support  to  S. 
208,  the  Urban  Mass  Transportation  Act 
amendments.  As  a  long-time  proponent 
of  mass  transit  in  this  coimtry,  I  am 
pleased  that  the  Senate — under  the  ef- 
fective leadership  of  Senator  Williams — 
has  taken  the  Initiative  to  meet  the  prob- 
lem of  lack  of  funding  in  this  vital  area. 
8.  208  meets  this  need  most  commend- 
ably  by  adding  $5.3  billion  in  new  grant 
authority  for  discretionary  capital  grants 
over  the  next  5  years,  and  by  increasing 
to  $900  million  by  fiscal  year  1980  the 
authorization  for  capital  and  operating 
costs,  thereby  creating  a  more  equitable 
funding  distribution  in  this  vital  area. 
Of  crucial  importance  Is  the  high  priority 
attached  to  mass  transit  as  we  face  an 
energy  crisis  of  alarming  proportions. 
Mass  transit  is  clearly  the  best  long-term 
investment  we  can  make  to  meet  this 
crisis  and  so  I  am  pleased  to  lend  my 
voice  in  support  of  this  measure. 

Of  special  concern  to  us  in  Rhode  Is- 
land is  section  8  of  S.  208,  concerning  the 
Federal  Government's  forgiveness  of  out- 
standing capital  loans  made  under  the 
now  defunct  mass  transit  loan  program. 
The  Rhode  Island  Public  Transit  Author- 
ity's outstanding  obligation  of  $3.8  mil- 
lion— based  on  a  $3.1  million  original 
loan — came  about  under  the  old  loan 
program  deactivated  in  1970  due  to  con- 
gressional passage  of  the  capital  grant 
program.  Currently  there  are  two  out- 
standing loans  In  the  country  and  this 
bill,  if  enacted,  would  bring  RIPTA  and 
Philadelphia  into  parity  with  all  other 
public  bodies  that  received  grants  under 
the  much  more  generous  grant  program. 

We  in  Rhode  Lsland  are  proud  of  the 
excellent  job  RIPTA  has  done  to  increase 
ridership.  Between  1971  and  1975.  we  saw 
a  17  percent  increase  in  the  number  of 
public  transit  riders  in  our  State  capital 
and  we  look  to  an  expanded  role  for  mass 
transit  as  we  face  an  energy-deficient 
future. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
earlier  today  by  the  distinguished  chair- 
man of  the  Senate  Budget  Committee, 
Senator  Muskie.  In  my  opinion,  it  is  en- 
tirely proper  that  Senator  Muskie,  in  his 
capacity  ets  chairman  of  the  Budget 
Committee,  look  beyond  the  immediate 
budget  Impacts  of  multi-year  authoriza- 
tion bills. 

S.  208  does  not  present  immediate 
budget  problems,  but  it  does  give  cau.se 
to  reflect  on  the  process  by  which  we  in 
the  Congress  establish  long-term  policies 
dictating  the  pattern  suid  extent  of  ex- 
penditures of  public  moneys  In  future 
years.  In  mv  own  mind,  there  are  serious 
questions  about  the  heavy  emphasis  this 
bill  places  on  flxed  rail  svstems  as  the 
favored  recipient  of  Federal  assistance  to 


cities  for  mass  transit  purposes.  I  am 
concerned,  as  well,  about  the  prospect 
that  enticing  or  encouraging  metropoli- 
tan areas  to  concentrate  on  the  con- 
struction of  fixed  rail  systems  through 
massive  Federal  grants  may  cause  those 
cities,  with  good  reason,  to  feel  that  the 
Federal  Government  must  be  as  active 
a  partner  in  sharing  the  Inevitable  oper- 
ating losses. 

In  short,  I  am  apprehensive  that  this 
bill  may  be  premature,  an  apprehension 
I  note  is  shared  by  the  distinguished 
chairman  of  the  Banking.  Housing,  and 
Urban  Affairs  Committee.  Senator  Prox- 
mire. As  the  chairman  of  the  committee 
of  jurisdiction.  Senator  Proxmire  noted 
in  additional  views  in  Senate  Report  95- 
183,  that  additional  fimds  are  not  needed 
at  this  time.  In  his  views,  the  chairmpn 
fully  explains  his  position  in  this  regard 
and,  in  addition,  explains  why  he  feels 
that  program  levels  contained  in  this  bill 
may  well  be  excessive. 

It  is  my  hope  and  expectation  that 
these  Issues  will  be  addressed  and  re- 
solved satisfactorily  in  the  remainder  of 
the  legislative  process  related  to  the  fu- 
ture of  Federal  urban  mass  transit  pro- 
grams and  in  any  case,  prior  to  the  time 
appropriations  are  required. 

Mr.  WILLIAMS.  Mr.  President,  we  a-e 
under  controlled  time.  I  have  no  requests 
for  Members  indicating  that  they  have 
any  further  amendments  from  the  com- 
mittee. Our  amendments  are  completed. 
I  am  ready  to  yield  back  my  time. 

Mr.  BROOKE.  Mr.  President,  there  are 
no  further  amendments  on  our  side  that 
I  know  of.  I  am  ready  to  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  If  the-e 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  208 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tbeit  this 
Act  may  be  cited  as  the  "National  Ma.ss 
Transportation  Assistance  Act  of  1977". 

Sec.  2.  Section  4(c)  of  the  Urban  Mass 
Transportation  Act  of  1064  Is  amended  to 
read  as  follows: 

"(c)  (1)  To  finance  grants  and  loans  under 
sections  3.  7(b).  and  9  of  this  Act.  the  Sec- 
retary is  authorized  to  Incur  obligations  on 
behalf  of  the  United  States  in  the  form  of 
grant  agreements  or  otherwise  In  amounts 
aggregating  not  to  exceed  $10,925,000,000.  as 
may  be  approved  in  an  appropriation  Act. 
less  amounts  aopropriated  pursuant  to  sec- 
tion 12(d)  of  thl3  Act  and  the  amount  appr->- 
prlated  to  the  Urban  Mass  Tran"iportat)on 
Fund  by  Public  Law  91-168.  This  amou  it 
(which  shall  be  in  addition  to  any  amounts 
available  to  finance  such  activities  under 
subsection  (b)  of  this  section)  shall  become 
available  for  obligation  upon  the  effective 
date  of  this  subjection  and  shall  remain 
available  until  obligated.  There  are  author- 
ized to  be  appropriated  for  liquidation  of 
the  obligations  incurred  under  this  subsec- 
tion such  sums  as  are  necessary.  Sums  so 
appropriated  shall  remain  available  until  ex- 
pended After  September  30.  1977.  amounts 
remaining  unobligated  shall  be  available  to 
finance  grants  and  loans  under  section  3  only. 
Of  the  totil  amount  available  to  finan^-e 
activities  under  this  Act  (other  than  section 
6)  on  and  after  the  date  of  enactment  of  the 
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National  Mass  Transportation  Assistance  Act 
of  1974,  not  to  exceed  $500,000,000  shall  be 
available  excluslyely  for  assistance  In  areas 
other  than  urbanized  areas  (as  defined  in 
section  6(a)  (3) ),  and  such  $500,000,000  may 
be  used  In  such  areas  for  the  payment  of  the 
cost  of  construction  projects  or  for  the  pay- 
ment of  subsidies  for  operating  expenses. 
Orants  for  assistance  In  other  than  urbanized 
areas  xinder  the  preceding  sentence  shall  be 
subject  to  such  terms,  conditions,  require- 
ments, and  provisions  (similar  as  may  be 
appropriate  to  those  applicable  to  grants 
under  section  5)  as  the  Secretary  may  deter- 
mine to  be  necessary  or  appropriate  for  other 
than  urbanized  areas. 

"(2)  To  finance  grants  and  loans  under 
section  3  of  this  Act,  there  are  authorized 
to  be  appropriated  not  to  exceed  $4,750,000,- 
000  for  the  period  ending  September  30,  1982. 

"(3)  The  aggregate  amounts  obligated 
under  section  4(c)  (1)  and  appropriated 
under  section  4(c)(2)  may  not  exceed 
$1,450,000,000  prior  to  October  1.  1978; 
$3,100,000,000  prior  to  October  1,  1979; 
$4,850,000,000  prior  to  October  1,  1980;  and 
$6,700,000,000  prior  to  October  1.  1981,  and 
$3,650,000,000  prior  to  October  1,  1982. 
Appropriations  pursuant  to  paragraphs  (1) 
and  (2)  may  be  made  in  an  appropriation 
Act  for  a  fiscal  year  preceding  the  fiscal  year 
in  which  ihe  appropriation  is  to  be  available 
for  obligation  and  shall  remain  available 
until  expended.". 

Sec.  3.  Section  4  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(e)  The  Secretary  Is  authorized  to  an- 
nounce an  intention  to  obligate  for  a  defined 
capital  facilities  project  through  the 
Issuance  of  a  letter  to  the  project  sponsor. 
Such  an  action  shall  not  be  deemed  an 
obligation  as  defined  under  section  1311  of 
the  Act  of  August  26,  1954,  as  amended  (31 
U.S.C.  200) ,  nor  shall  such  a  letter  be  deemed 
an  administrative  reservation,  but  the  letter 
shall  be  regarded  as  an  Intention  to  obligate 
from  future  available  budget  authority 
provided  in  an  appropriation  Act  not  to 
exceed  an  amount  stipulated  as  the  Secre- 
tary's financial  participation  in  the  defined 
project  under  this  Act.  At  the  time  of  such  an 
announcement,  the  Secretary  shall  set  aside, 
from  the  amounts  authorized  under  section 
4(c).  an  amount  not  to  exceed  the  amount 
stipulated  as  the  Secretary's  financial  par- 
ticipation. No  obligation  or  administrative 
reservation  may  be  made  pursuant  to  such 
letter  of  intent  except  as  funds  are  provided 
in  appropriation  Acts.  The  total  estimated 
amount  of  future  Federal  obligations  covered 
by  such  letter  of  intent  shall  not  exceed 
the  balance  of  funds,  previously  authorized 
under  subsection  (c)(1)  and  authorized  to 
be  appropriated  under  subsection  (c)  (2) 
which  have  not  been  obligated,  appropriated, 
or  made  available  for  obligation  through  ap- 
prooriatlon  Acts.". 

Sec.  4.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  The  first  $400,000,000  appropriated 
and  available  for  obligation  under  this  sec- 
tion for  each  fiscal  year  b€i?lnnlng  after 
September  30.  1977.  shall  be  available  only 
for  grants  to  assist  State  and  local  public 
bodies  in  financing  the  acquUltion  of 
equipment  for  use,  by  operation,  lease,  or 
otherwise,  in  mass  transportation  service 
In  urban  areas.  To  permit  applicants  to  de- 
velop adequate  plans  for  the  iitUlzatlon  of 
such  sums,  the  Secretary  shall  advise  the 
appropriate  local  officials  in  each  urbanized 
area  of  the  amount  that  is  expected  to  be 
available  each  year  not  later  than  ninety 
days  prior  to  the  beginning  of  the  fiscal  year 
in  which  sums  will  be  available.". 

Sec.  5.  Section  5  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended— 


(1)  by  striking  out  subsection  (c)(2)  and 
Inserting  in  lieu  thereof  the  following: 

"(2)  There  are  authorized  to  be  appro- 
priated to  finance  grants  under  this  section 
not  to  exceed  $125,000,000  for  the  fiscal  year 
ending  on  September  30.  1980.  Appropria- 
tions pursuant  to  the  authority  of  this  para- 
graph may  be  made  in  an  appropriation  Act 
for  a  fiscal  year  preceding  the  fiscal  year  in 
which  the  appropriation  is  to  be  available 
for  obligation."; 

(2)  by  Inserting  at  the  end  of  subsection 
(c)  the  following  new  paragraph: 

"(3)  Sums  apix)rtloned  under  paragraph 
(1)  of  subsection  (b)  shall  be  available  for 
obligation  by  the  Governor  or  designated 
recipient  for  a  period  of  two  years  following 
the  close  of  the  fiscal  year  for  which  such 
sums  are  apportioned,  and  any  amounts  so 
apportioned  remaining  unobligated  at  the 
end  of  such  period  shall  be  added  to  the 
sums  available  for  obligation  under  subsec- 
tion (d)  for  the  next  succeeding  fiscal  year."; 

(3)  by  redesignating  subsections  (d) 
through  (n)  as  subsections  (f)  through  (p), 
respectively,  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)(1)  To  finance  additional  grants 
under  this  section,  there  are  authorized  to  be 
appropriated  not  to  exceed  $1  "30,000,000  for 
the  period  ending  on  September  30,  1980. 
Appropriations  for  such  purpose  under  this 
subsection  shall  not  exceed  $50,000,000  in  any 
one  year.  Sums  so  appropriated  shall  remain 
available  until  expended.  Appropriations 
under  this  subsection  may  be  Included  in 
the  appropriations  Act  for  a  fiscal  year  pre- 
ceding the  fiscal  year  In  which  the  appropria- 
tion Is  to  be  made  available  for  obligation. 

"(2)  The  Secretary  shall  apportion  in  fis- 
cal years  1978  through  1980  the  sums  au- 
thorized by  paragraph  (1)  and  made  avail- 
able under  subsection  (c)(3).  Such  sums 
shall  be  made  available  for  expenditures 
In  urbanized  areas  or  parts  thereof  on  the 
basis  of  a  formula  which  the  Secretary  shall 
develop  and  publish  not  later  than  June  30. 
1977.  Such  formula  shall  take  into  account 
each  eligible  area's  share  of  the  national 
total  of  revenue  passengers,  vehicle  miles, 
and  population  weighted  by  density  and  as- 
sure an  equitable  distribution  of  funds. 

(4)  by  striking  out  "subsection  (e)"  In 
subsection  (f)(2),  as  redesignated,  and  In- 
serting in  lieu  thereof  "subsection  (g) "; 
and 

(5)  by  striking  out  "under  this  section" 
In  the  first  sentence  of  subsection  (h),  as 
redesignated,  and  inserting  In  lieu  thereof 
"under  subsection  (c)". 

Sec.  6.  Section  10  of  the  Urban  Mass  Trans- 
piortatlon  Act  of  1964  is  amended  to  read  a.<) 
follows: 

"grants  for  training  programs 
"Sec.  10  The  Secretary  Is  authorized  to 
make  grants  to  States,  local  public  bodies, 
and  agencies  thereof  and  private  mass  trans- 
portation operators  to  provide  fellowships 
for  training  of  personnel  employed  In  man- 
agerial, technical,  and  profe^-slonal  positions 
in  the  urban  mass  transportation  fields.  Fel- 
lowships shall  be  for  not  more  tban  one 
year  of  training  in  public  or  private  train- 
ing Institutions  offering  programs  having 
application  in  the  urban  mass  transporta- 
tion industry.  The  recipient  of  a  fellowship 
under  this  section  shall  be  selected  on  the 
basis  of  demonstrated  ability  and  for  the 
contribution  which  he  can  reasonably  be  ex- 
pected to  make  to  an  efficient  mass  trans- 
portation operation.  The  assistance  under 
this  section  toward  each  fellowship  shall  not 
exceed  the  lesser  of  $12,000  or  75  per  centum 
of  the  sum  of  (1)  tuition  and  other  charges 
to  the  fellowship  recipient.  (2)  any  addi- 
tional costs  Incurred  by  the  educational  In- 
stitution In  connection  with  the  fellowship 
and  billed  to  the  grant  recipient,  and  (3)  the 
regular  salary  of  the  fellowship  recipient  for 
the  period  the  fellowship  (to  the  extent  that 


salary  Is  actually  paid  or  reimbursed  by  the 
grant  recipient.". 

Sec.  7.  Section  12(c)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (5)  and  inserting  In  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  the  term  'construction'  means  the 
supervising,  inspecting,  actual  building,  and 
all  expenses  incidental  to  the  construction, 
reconstruction,  or  acquisition  of  facilities 
and  equipment  for  use  In  public  mass  trans- 
portation, Including  designing,  engineering, 
location  surveying,  mapping  acquisition  of 
right-of-way,  relocation  assistance,  acqviisi- 
tlon  of  replacement  housing  sites,  acquisi- 
tion and  rehabilitation,  relocation,  and  con- 
struction cf  replacement  housing.". 

Sec.  8.  (a)  The  Secretary  of  Transporta- 
tion shall  convert  equipment  and  facilities 
loans  heretofore  made  under  section  3(a)  of 
the  Urban  Mass  Transportation  Act  of  1964 
or  title  11  of  the  Hou.slng  Amendments  of 
1955  (42  U.S.C.  1492)  to  grants  under  the 
conditions  set  forth  below.  A  grant  agree- 
ment for  the  acquisition,  construction,  re- 
construction, or  improvement  of  facilities 
and  equipment  under  section  3(a)  of  the 
Urban  Mass  Transportation  Act  of  1964  shall 
provide  for  forgiveness  of  principal  and  In- 
terest on  a  loan  prevlou.sly  made  in  lieu  of  a 
cash  grant  in  the  amount  forgiven.  Such 
grant  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  may  deem  neces- 
sary and  appropriate,  taking  into  account 
the  degree  of  completion  of  the  project  fi- 
nanced with  the  loan. 

(b)  In  lieu  of  the  local  matching  share 
otherwise  required,  the  grant  agreement  may 
provide  that  State  or  local  funds  shall  be 
committed  to  mass  transportation  projects 
in  the  urbanized  area,  on  a  schedule  accepta- 
ble to  the  Secretary  of  Transportation,  in  an 
amount  equal  to  the  local  share  that  would 
have  been  required  had  the  amount  of  prin- 
cipal and  interest  forgiven  been  the  Fed- 
eral share  of  a  capital  grant  made  when  the 
original  loan  was  made.  The  State  or  local 
funds  contributed  under  the  terms  of  the 
preceding  sentence  shall  be  made  available 
for  projects  eligible  for  funding  under  sec- 
tion 3(a) ,  and  may  not  be  used  to  satisfy  the 
local  matching  requirements  for  any  other 
grant  project. 

Sec.  9.  Section  4(d)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following :  "To 
assure  orderly  planning  and  program  devel- 
opment under  section  3.  the  Secretary  shall 
report  to  Congress  on  or  before  February  1. 
1980.  a  detailed  estimate  of  the  cost  of  grants 
to  be  made  under  section  3  for  providing 
public  mass  transportation  service  in  urban 
areas  for  each  fiscal  year  within  the  period 
beginning  with  fiscal  year  1980  and  ending 
with  fiscal  year  1984.  On  or  before  Febru- 
ary 1.  1982.  the  Secretary  shall  report  to  Con- 
gress a  detailed  estimate  of  the  cost  of 
grants  to  be  made  under  section  3  for  pro- 
viding public  mass  transportation  service  in 
urban  areas  for  each  fiscal  year  within  the 
period  beginning  with  fiscal  year  1978  and 
ending  with  fiscal  year  1986.". 

Sec.  10.  Section  17  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended — 

(1)  by  striking  out  "180-day"  in  subsec- 
tion (d)  (4)  and  inserting  in  lieu  thereof 
"30-month"  each  place  it  appears; 

(2)  in  the  last  sentence  of  subsection  (d). 
by  striking  out  "beyond  the  time  specified  in 
subsection  (d)  (3) "  and  inserting  in  lieu 
thereof  "for  the  last  12  months  within  the 
period  specified  in  clause  (4);  and 

(3)  in  subsection  (f).  by  striking  out 
"$125,000,000"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "$185,000,000"  and  by 
amending  the  second  sentence  thereof  to  read 
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as  follows:  "There  are  authorised  to  be  ap- 
propriated for  liquidation  of  the  obligations 
incurred  under  this  section  not  to  exceed 
$40,000,000  by  September  30,  1976,  $95,000,000 
by  September  30,  1977,  $125,000,000  by  Sep- 
tember 30, 1978,  $155,000,000  by  September  30, 
1979,  and  $185,000,000  by  September  30. 
1980.". 

Sec.  11.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  18.  (a)  The  Secretary  shall  provide 
financial  assistance  annually  for  the  purpose 
of  reimbursing  States,  local  public  bodies  and 
agencies  thereof  for  the  cost  of  financially 
supporting  or  operating  rail  passenger  serv- 
ice provided  by  railroads  designated  as 
class  I. 

"(b)  Financial  assistance  under  subsection 
(a)  of  this  section  shall  not  be  available  to 
support  (1)  Intercity  rail  passenger  service 
provided  pursuant  to  an  agreement  with  the 
National  Railroad  Passenger  Corporation  un- 
der section  403(b)(2)  of  the  Rail  Passenger 
Service  Act  of  1970,  as  amended  (45  U.SC. 
562(b));  and  (2)  rail  passenger  service  re- 
quired by  section  304(e)  (4)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
744(e)). 

"(c)  The  Secretary  shall  distribute  finan- 
cial assistance  authorized  by  subsection  (a) 
pro  rata  on  the  basis  of  the  passenger-miles 
attributable  to  each  eligible  rail  pasenger 
service,  except  that  (1)  for  the  purposes  of 
such  apportionment  In  no  case  shall  any 
State,  local  public  body  or  agency  thereof 
supporting  or  operating  rail  passenger  service 
eligible  for  assistance  under  this  section  be 
credited  with  more  than  30  per  centum  of  the 
total  passenger  miles  eligible  for  such  assist- 
ance for  the  calendar  year  ending  immedi- 
ately prior  to  the  commencement  of  the 
Federal  fiscal  year  for  which  the  distribution 
Is  made,  and  (2)  no  Federal  grant  for  the 
payment  of  subsidies  for  operating  expenses 
shall  exceed  50  per  centum  of  the  total  oper- 
ating losses  of  such  service. 

"(d)  Financial  acsistance  authorized  by 
subsection  (a)  may  be  applied  to  the  pay- 
ment of  operating  expenses  or  programs  to 
correct  deferred  maintenance  within  the 
meaning  oi  section  304(e)  (5)  (C)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.8.C.  744(e) ),  but  in  no  case  may  It  exceed 
the  total  of  the  amounts  applied  by  the 
grantee  from  its  own  funds  to  the  payment 
of  operating  expenses  and  programs  to  cor- 
rect deferred  maintenance  for  the  same  fiscal 
period. 

"(e)  Financial  assistance  provided  pur- 
suant to  subsection  (a)  of  this  section  shall 
be  subject  to  such  terms,  conditions,  require- 
ments, and  provisions  as  the  Secretary  may 
deem  necessary  and  appropriate. 

"(f)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  incur  obligations  on 
behalf  of  the  United  States  In  the  form  of 
grants,  contract  agreements,  or  otherwise.  In 
such  amounts  as  are  provided  In  appropria- 
tions Acts,  in  an  aggregate  not  to  exceed 
•20.000,000.  There  are  authorized  to  be 
appropriated  for  liquidation  of  the  obliga- 
tions incurred  under  this  section  not  to  ex- 
ceed $20,000,000  by  September  SO,  1978,  such 
sum  to  remain  available  until  expended.". 

Sec.  12.  Section  12(d)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  to 
read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $545,000,000  to  carry  out 
the  functions  under  this  Act.  Any  amount 
appropriated  pursuant  to  this  subsection 
shall  remain  avaUable  until  expended.  Ttn 
aggregate  amounts  appropriated  may  not  ex- 
ceed $146,000,000  prior  to  October  1,  1978; 
$346,000,000  prlcMT  to  October  l.  1979;  and 
$545,000,000  prior  to  October  1.  1880. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  tbe  vote  by  which  the  bill 
was  passed. 


Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
£1  creed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again,  I  compliment  the  managers  of  the 
bill  (Mr.  Williams  and  Mr.  Brooke)  on 
their  very  fine  presentation  of  the  bill,  on 
their  skill  in  developing  the  legislation 
through  the  subcommittee  and  commit- 
tee process,  and  on  a  splendid  perform- 
ance with  respect  to  the  way  they  have 
managed  the  bill  on  the  floor  today.  I 
salute  them  and  I  am  sure  tliat  the  Sen- 
ate does,  likewise. 

Mr.  WILLIAMS.  Mr.  President,  we  re- 
ceive those  words  with  great  gratitude. 

Mr.  BROOKE.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
H.R.  7554 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that,  at  such  time  as  the 
HUD  bill  be  called  up  and  made  the 
pending  business,  there  be  the  following 
agreement  as  to  time :  1  hour  on  the  bill 
to  be  equally  divided  between  Mr.  Prox- 
MiR£  and  Mr.  Mathias;  that  there  be  a 
time  limitation  on  any  amendment  of 
30  minutes,  on  any  debatable  motion  or 
appeal  or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  its  considera- 
tion, of  20  minutes ;  and  that  the  agree- 
ment with  respect  to  control  of  time  be 
In  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  7554  (Order  No. 
260),  an  act  making  appropriations  for  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  executive 
agencies,  boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses, debate  on  any  amendment  shaU  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  that  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  inanager  of  the 
bill:  Provided,  lliat  in  the  event  the  man- 
ager of  the  bill  is  In  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  Minor- 
ity Leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bUl,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Wisconsin  (Mr.  Proxznire)  and  the  Senator 
from  Maryland  (Mr.  Mathias) :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 


time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2  TUL 

Mr.  ROBERT  C.  B-JfRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  2 
p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:35  p.m.,  recessed  until  2  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfiQcer  (Mr.  Hathaway). 


TRANSPORTATION  DEPARTMENT 
AND  RELATED  AGEN(nES  APPRO- 
PRIATIONS. 1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  authorizing  the  leader- 
ship to  call  up  H.R.  7557,  the  trans- 
portation appropriations  bill  at  any  time, 
I  ask  the  Chair  to  lay  before  the  Senate 
Calendar  No.  250.  H.R.  7557. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7557)  making  appropriations 
for  the  Department  of  Transportation  aiid 
related  agencies  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  tlie 
bill  which  had  been  reported  from  tlie 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  The  time 
limit  on  this  bill  is  1  hour,  and  a  half 
hour  on  each  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  the  Depart- 
ment of  Transportation  Subcommittee 
has  held  extensive  hearings  on  the  fiscal 
1978  budget  of  the  Department  of  Trans- 
portation and  the  related  agencies  which 
are  imder  the  subcommittee's  Juris- 
diction. 

Thus,  the  bill  is  here  before  us,  having 
been  reported  from  our  subcommittee 
and  the  full  Committee  on  Appropria- 
tions. 

Before  proceeding,  I  want  to  express 
my  personal  thanks  to  the  other  mem- 
bers of  our  Transp>ortation  Subcommit- 
tee for  their  assistance  throughout  the 
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hearings.  I  especially  appreciate  the 
efforts  of  the  ranking  Republican  mem- 
ber, Senator  Case,  with  whom  I  have 
had  the  pleasure  of  working  on  the 
Ti-ansportation  Subcommittee  since  I 
became  chairman  three  budgets  ago. 

Senator  Case  not  only  Eissisted  in 
chairing  several  hearings,  but  also  he 
and  his  staff,  directed  by  Mr.  Wally 
Berger,  worked  very  closely  with  me  and 
my  staff. 

I  also  compliment  Mr.  Jim  English 
and  Mr.  Tim  Leeth.  members  of  my  staff 
on  the  Appropriations  Committee,  for 
the  excellent  cooperation  we  had  all 
working  together  in  developing  the  rec- 
ommendations which  are  now  before  the 
Senate. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  committee  amendments  be 
agreed  tc  tn  bloc,  and  that  the  bill  as 
thus  amended  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
waiving  points  of  order? 

Mr.  BAYH.  Without  waiving  points  of 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  BAYH.  The  subcommittee  consid- 
ered budget  estimates  totaling  $6.28  bil- 
lion In  new  budget  authority  and  $8.58 
billion  In  liquidating  cash.  The  commit- 
tee's recommendations  total  $14.42  bil- 
lion, of  which  $6,277  billion  is  new  budget 
authority  and  $8.14  billion  is  liquidating 
cash.  That  puts  our  recommendations  be- 
low the  budget  by  $6  million  in  new 
budget  authority  and  $437.9  million  in 
liquidating  cash. 

Mr.  President,  the  committee  report 
which  accompanies  the  bill  contains  a 
summary  of  major  recommendations  on 
pages  1  and  2,  so  I  will  not  repeat  all  of 
Ihem  at  this  time.  I  would,  however,  like 
\o  highlight  just  a  few  of  them: 

IN    NEW    BUDGET    AUTHORriY 

First.  For  FAA's  operations  personnel, 
an  appropriation  of  $1,815  billion,  plus 
$209  million  for  their  facilities  and  equip- 
ment activities,  $81  million  for  R.  &  D. 
^nd  the  full  $15  million  authorization  for 
Hirport  planning  grants. 

Second.  For  the  Coast  Guard: 

A  sum  of  $879  million  for  operating 
e.zjienses;  and 

A  sum  of  $256  million  for  their  acquisi- 
tion and  construction  activities. 

The  $5  million  involved  in  the  amend- 
ment of  the  Senator  from  Oregon  is  con- 
tained in  this  and  does  not  increase  the 
cmoimt.  It  just  moves  It  from  one  cate- 
gory to  another. 

Third.  For  the  Federal  Highway  Ad- 
ministration, the  full  $75  million  au- 
thorized for  making  safety  improvements 
at  rail-highway  crossings  off  the  Federal - 
aid  system  is  appropriated,  as  well  as  $90 
million  for  making  off-system  roads 
safer. 

We  have  tried  to  emphasize  the  ex- 
penditure of  funds  in  those  areas  where 
we  can  insure  safer  roads  and  more 
secure  lives  for  those  who  use  our  high- 
ways. 

Fourth.  For  Amtrak,  $680  million  is 
recommended — that  includes  the  full 
$130  million  authorized  for  making  im- 


provements to  their  facilities  and  equip- 
ment. 

Fifth.  Other  appropriations  for  rail 
programs  include  $400  million  for  the 
Northeast  corridor  program,  $200  million 
for  rehabilitation  work  nationwide,  $84 
million  for  rail  assistance  to  the  States, 
and  $45  million  in  commuter  subsidies. 

Sixth.  For  public  transit  programs  of 
UMTA: 

The  sum  of  $70  million  Is  appropriated 
for  their  research  programs;  and 

The  sum  of  $469  million  for  Interstate 
substitution  projects. 

IN    OBLIGATION    CEILINGS    ON    CONTRACT 
AUTHORITT    PROGRAMS 

First.  For  Federal-aid  highway  con- 
struction, up  to  $7,445  billion  in  obliga- 
tions can  be  incurred  in  fiscal  year  1978. 

Second.  For  UMTA's  programs — 
.$2,415  billion,  including  $1.45  billion  In 
capital  grants. 

Third.  For  airport  de\'elopment  aid 
grants — $540  million. 

Fourth.  For  rail  loan  guarantees — up 
to  $600  million  in  loans  can  be  outstand- 
ing at  any  one  time. 

Fifth.  For  highway  safety  grants  to 
the  States— $200  million,  which,  again,  is 
an  emphasis  that  our  committee  has 
tried  to  place  on  how  we  can  make  our 
highways  safer. 

Sixth.  For  interstate  transfer  contract 
authority  programs— $350  million  can  be 
obligated. 

IN    LIQUIDATING    CASH 

Rrst.  AppKopriations  of  funds  to  liqui- 
date obligations  incurred  under  contract 
authority  programs  total  $8,143  billion, 
as  follows:  Federal-aid  highways.  $5.85 
billion:  UMTA  grants,  $1.76  billion;  air- 
port development  grants,  $0.33  billion; 
NHTSA  highway  safety.  $0.12  billion; 
miscellaneous  others,  $0.08  billion. 

Mr.  President,  tills  is  a  well-balanced 
budget  for  fiscal  1978  for  the  programs 
of  DOT  and  the  related  agencies  funded 
under  the  bill  tliat  will  enable  them  to 
effectively  conduct  their  programs  dur- 
ing fiscal  1978.  At  the  same  time,  we  have 
succeeded  in  bringing  the  bill  to  the 
Senate  floor  under  the  budget  requests 
and  within  the  subcommittees  alloca- 
tion under  the  congressional  budget  reso- 
lution. 

OFFICE    or   THE   SECRETARY    OF    TRANSPORTATION 

For  the  Offlce  of  the  Secretary  of 
Transportation,  we  recommend  appro- 
priations totaling  $61,400,000.  Of  that 
amount.  $28,000,000  is  for  transportation 
planning,  research,  and  development,  in- 
cluding the  full  request  of  $12,600,000  to 
be  used  to  analyze  such  Important  trans- 
portation policy  matters  as:  The  upper 
Mississippi  system  of  locks  and  dams, 
impacts  of  waterway  user  charge  legisla- 
tion, export  expansion,  port  policy  de- 
velopment, coal  slurry  pipeline  issues, 
domestic  airline  route  structure  and 
pricing,  and  transportation  regulatory 
changes.  We  were  very  pleased  with  the 
testimony  of  Brock  Adams  before  the 
subcommittee.  He  has  an  excellent  back- 
ground in  transportation  matters  and 
demonstrated  a  keen  grasp  of  the  many 
complex  Issues  facing  us.  I  am  convinced 
that  he  will  work  with  us  here  In  the 
Congress  in  making  substantial  improve- 
ments  In   the   Nation's   transportation 


system.  I  particularly  appreciate  the 
Secretary's  early  attention  to  the  Minor- 
ity Business  Resource  Center.  He  has 
taken  several  key  steps  that  should  insure 
better  results  for  that  Important  effort 
in  the  future. 

COAST    GUARD 

For  the  Coast  Guard,  the  bill  contains 
appropriations  totaling  $1,368,312,023. 
Of  this  amount,  the  largest  amount, 
$879,365,000,  would  go  to  fund  the  oper- 
ating expenses  of  the  Coast  Guard  and 
authority  is  provided  for  employment  of 
37.641  military  and  5,539  civilian  per- 
sonnel. Positions  above  the  number 
requested  are  provided  for  200-mile 
fisheries  enforcement  and  for  tanker 
inspection. 

For  the  Coast  Guard's  acquisition,  con- 
struction, and  improvements  activities, 
an  appropriation  of  $256,302,000  is  pro- 
vided. The  full  budget  request  of  $82,- 
848.000  for  the  procurement  of  medium- 
range  surveillance  aircraft;  $55,300,000 
for  the  medium  endurance  cutter  pro- 
gram; $27,000,000  for  three  140-foot 
harbor  tugs  with  icebreaking  capability; 
$5,600,000  for  two  short-range  helicop- 
ters and  facilities  for  Cordova,  Alaska; 
and  $10,000,000  for  the  Puget  Sound 
Traffic  Control  System  are  the  major 
items  funded  in  this  activity. 

The  full  budget  requests  are  provided 
for  the  Coast  Guard's  bridge  replace- 
ment program,  retired  pay,  reserve  train- 
ing, and  State  boating  safety  assistance 
programs,  as  well  as  $20,000,000  for  re- 
search and  development.  No  funds  are 
provided  for  the  pollution  fund — there 
appears  to  be  an  adequate  balance  in  the 
fund  at  this  time,  but  we  will  keep  a  close 
watch  on  it  throughout  the  year  and  will 
provide  additional  funds,  if  necessary. 

FEDERAL    AVIATION    ADMINISTRATION 

For  the  Federal  Aviation  Administra- 
tion, we  recommend  $1,814,750,000,  of 
which  $5,600,000  will  be  derived  by  trans- 
fer, for  operations.  This  amount  will  fund 
55,022  positions,  including  29,716  for  air 
tralfic  control,  13,161  for  systems  main- 
tenance, and  4,677  for  fiight  standard 
personnel. 

For  facilities  and  equipment  for  the 
National  Airspace  System,  $209,000,000 
is  provided,  of  which  $9,000,000  is  to  be 
derived  by  transfer.  Of  this  amount, 
$15,000,000  may  be  used  to  replace  the 
oldest  VOR/VORTAC's  with  solid  state 
equipment.  This  is  $8,000,000  above  the 
House  allowance  and  $5,000,000  below 
the  amount  requested. 

For  research,  engineering,  and  de- 
velopment, $80,000,000  is  appropriated. 
No  funds  are  included  for  continuation 
of  the  Aerosat  program  other  than  $1,- 
000.000  for  a  study  of  the  need  for  such 
technology.  Traffic  forecasts  for  the 
North  Atlantic  are  down  and  cost  esti- 
mates for  such  a  satellite  program  are 
higher  than  originally  anticipated  for 
this  program,  so  we  feel  it  should  be 
looked  over  again. 

For  airport  development  grants  and 
airport  planning  grants,  the  full  amounts 
authorized  for  fiscal  year  1978  are  pro- 
vlded— $540,000,000  and  $15,000,000, 
respectively. 

FEDERAL    HIGHWAY    ADMINISTRATION 

For  the  Federal  Highway  Administra- 
tion, the  largest  activity  is  the  Pederal- 
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aid  highway  program.  The  bill  provides 
for  obligations  In  that  contract  author- 
ity program  of  up  to  $7,445,000,000  in 
fiscal  1978.  Also,  $5,850,000,000  is  appro- 
priated to  provide  liquidating  cash  for 
the  obligations  Incurred  tmder  this  pro- 
gram. Other  liquidating  cash  appropri- 
ations are  provided  as  follows:  highway 
beautification,  $45,000,000;  highway- 
related  safety  grants,  $20,000,000;  off- 
system  roads,  $46,000,000;  national  scenic 
and  recreational  highway,  $10,000,000; 
and  right-of-way  revolving  fund,  $20,- 
000,000. 

Appropriations  of  new  budget  author- 
ity are  provided  for  motor  carrier  safety, 
$8,000,000;  highway  safety  R.  &  D.,  $9,- 
000,000;  highway  beautification,  $19,- 
150,000;  railroad-highway  crossing 
demonstration  projects,  $5,100,000;  ac- 
cess highways  to  public  recreation  areas 
on  certain  lakes.  $8,650,000;  highways 
crossing  Federal  projects,  $20,000,000; 
overseas  highway,  $17,000,000  plus  $8,- 
000,000  in  contract  authority;  project 
acceleration  demonstration  program, 
$5,000,000:  intermodal  urban  demonstra- 
tion project,  $2,250,000;  and  highland 
scenic  highway  study,  $1,700,000. 

Also,  the  full  $75,000,000  authorization 
is  appropriated  for  the  off -system  rail- 
way-highway crossings  program  and 
$90,000,000  for  the  safer  off -system  roads 
program  for  which  no  budget  request 
was  received.  Both  of  these  programs  are 
important  in  providing  funds  for  safety 
improvements  to  roads  that  are  off  the 
Federal-aid  system.  Much  of  the  work 
done  with  these  funds  will  be  low-cost, 
high  payoff  improvementc  that  will  re- 
sult in  fewer  fatalities  and  more  efficient 
use  of  those  highways. 

NATIONAL     HIGHWAY     TRAFFIC    SAFETY 

ADMINISTRATION 

For  the  traffic  and  highway  safety  ac- 
tivities of  the  National  Highway  Traffic 
Safety  Administration,  $80,000,000  is  ap- 
propriated. This  is  $2,747,000  above  the 
House  allowance  and  $3,540,000  below  the 
budget.  In  addition.  28  of  the  31  positions 
reduced  by  the  House  have  been  restored. 

For  NHTSA 's  portion  of  the  highway 
safety  grant  program,  $172,000,000  in  ob- 
hgations  can  be  incurred  in  fiscal  1978. 
That  amount,  coupled  with  $28,000,000 
from  the  FHWA,  will  allow  a  program 
level  of  $200,000,000,  which  is  $50,000- 
000  above  the  budget  and  the  House  al- 
lowance. These  funds  are  to  be  used  to 
continue  to  maximize  State  investments 
in  such  high  payoff  areas  as  alcohol 
countermeasures  and  selected  traffic  en- 
forcement with  emphasis  on  the  dem- 
onstrated life-saving  and  fuel-saving  ele- 
ments of  the  55  mph  speed  limit.  Past 
Increases  In  this  program  have  yielded 
excellent  results  and  I  am  certain  this 
year's  level  will  produce  even  greater 
benefits  in  these  vital  highway  programs. 

FEDERAL     RAILROAD     ADMINISTRATION 

For  the  programs  of  the  Federal  Rail- 
road Administration,  $1,446,650,000  is  ap- 
propriated. Of  this  amount  $19,100,000 
is  for  rail  safety  programs.  A  field  in- 
spection staff  of  331  positions  is  provided 
which  is  21  more  than  last  year  and  9 
above  the  budget  request. 

For  railroad  R.  &  D.  $53,600,000  is  pro- 
vided, of  which  $12,800,000  is  to  be  used 


In  connection  with  the  transportation 
test  center  at  Pueblo,  Colo. 

For  rail  service  assistance  programs, 
$84,000,000  is  provided,  including  $6,000,- 
000  for  the  Minority  Business  Resource 
Center.  Also,  the  full  request  of  $400,- 
000,000  for  the  Northeast  Corridor  im- 
provement program  is  recommended. 
That  program  has  gotten  off  to  a  slow 
start,  as  have  several  of  the  rail  pro- 
grams established  under  the  Quad  R  Act, 
but  they  appear  to  be  proceeding  much 
better  recently. 

For  Amtrak,  $680,000,000  is  appropri- 
ated, of  which  $500,000,000  is  for  opera- 
tions, $130,000,000  is  for  improvements 
to  plant  and  equipment,  $25,000,000  is  to 
reduce  indebtedness,  and  $25,000,000  Is 
for  payments  on  the  purchase  of  the  cor- 
ridor. 

For  rail  rehabilitation  programs,  $200,- 
000,000  is  appropriated  and  provisions 
for  up  to  $603,000,000  in  federally-backed 
loans  to  be  outstanding  at  any  one  time 
are  included  in  the  bill. 

URBAN    MASS    TRANSPORTATION    ADMINISTRATION 

For  the  programs  of  the  Urban  Mass 
Transportation  Administration,  we  have 
included  a  general  provision  in  the  bill 
allowing  up  to  $2,415,000,000  to  be  com- 
mitted from  the  urban  mass  transporta- 
tion fund.  Of  this  amount,  $1,450,000,000 
is  for  capital  grants  including  $430,000,- 
000  for  bus  and  bus-related  programs; 
$545,000,000  is  for  improvements  at  ex- 
isting fixed  rail  facilities  at  eight  metro- 
politan areas— New  York,  northern  New 
Jersey,  Chicago.  Cleveland.  Pittsburgh, 
Boston,  Philadelphia,  and  San  Francisco. 

For  new  fixed  rail  starts,  most  of  the 
$475,000,000  provided  will  be  allocated 
for  ongoing  construction  of  projects  at 
Atlanta,  Baltimore,  and  Philadelphia. 

A  total  of  $775,000,000  may  be  com- 
mitted for  formula  grants.  $55,000,000 
for  technical  studies,  $45,000,000  for 
commuter  rail  subsidies,  and  $20,000,000 
for  administrative  expenses. 

For  R.  &  D.,  we  have  included  $70,000,- 
000,  which  is  $3,000,000  above  the  House 
allowance  and  $3,100,000  below  the 
budget  request.  Language  in  the  report 
indicates  that  $10,000,000  is  recom- 
mended for  phase  II  of  the  advanced 
group  rapid  transit  program,  $6,900,000 
for  bus  and  paratransit  research,  and 
$5,000,000  for  continuation  of  the  R.  &  D. 
work  being  done  on  the  people  mover 
system  at  the  Dallas-Fort  Worth  Airport. 

In  addition  to  those  programs,  which 
are  funded  from  the  urban  mass  trans- 
portation fund,  the  bill  includes  $469,- 
000,000  from  the  general  fund  of  the 
Treasury  for  projects  substituted  for  in- 
terstate system  projects.  The  report  ac- 
companying the  bill  recommends  alloca- 
tion of  that  appropriation  as  follows: 
WMATA,  $275,000,000;  Chicago,  $132,- 
000,000:  Baltimore,  $30,000,000;  northern 
New  Jersey.  $15,000,000;  Denver,  $12,- 
000,000 ;  and  Salem,  $5,000,000. 

Also,  an  additional  $350,000,000  in  con- 
tract authority  may  be  used  for  inter- 
state substitution  grants,  with  $200,000,- 
000  estimated  to  be  needed  for  Boston, 
$90,000,000  for  Philadelphia.  $50,000,000 
for  Portland,  and  $10,000,000  for  Hart- 
ford. 
For  the  Materials  Transportation  Bu- 


reau, the  bill  includes  an  appropriation 
of  $8,100,000,  the  same  as  the  House  al- 
lowance. This  bureau  now  handles  the 
grants-in-aid  for  pipeline  safety  and  op- 
erations and  R.  &  D.  done  in  this  area 
imder  the  Office  of  the  Secretary. 

Finally,  for  the  St.  Lawrence  Seaway, 
we  included  the  full  $1,114,000  requested 
and  Included  by  the  House  for  the  limit 
on  administrative  expenses. 

RELATED    AGENCIES 

The  following  appropriations  are  pro- 
vided for  the  related  agencies  funded  In 
the  bill: 

National  Transportation  Safety 

Board $14, 

Civil  Aeronautics  Board : 

Salaries  and  expenses 23, 

Payments  to  air  carriers 72, 

Interstate  Commerce  Commis- 
sion   

Panama  Canal  Zone  Govern- 
ment : 

Operating  expenses 

Capital  outlay 

Panama  Canal  Company  (Limit 
on  general  and  administra- 
tive expenses) (26, 

U.S.  RaUway  Association 10, 

Washington  Metropolitan 
Area  Transit  Authority: 

Federal  contribution 2, 

Interest  subsidy 60, 

National  Transportation  Policy 
Study  Commission 2, 


710,  000 

367,  000 
510,000 


61,566,000 


70, 
2. 


500,000 
130,  000 


231.000) 
000.  000 


700,000 
900,000 

000,000 


Mr.  President,  this  is  a  bill  that  is  well 
balanced  and  I  believe  provides  adequate 
funds,  within  the  President's  budget  re- 
quests, to  enable  the  DOT  and  related 
agencies  to  pursue  their  programs  vigor- 
ously during  fiscal  year  1978.  I  am  con- 
fident that  we  will  see  substantial  prog- 
ress made  In  fiscal  year  1978  toward  im- 
proving our  national  transportation 
network. 

Before  yielding  the  fioor,  let  me  ex- 
press my  thanks  and  gratitude  to  the 
distinguished  chairm.an  of  the  Appropri- 
ations Committee  (Mr.  McClellan).  He 
has  done,  a  remarkable  job  again  this 
year  in  providing  the  leadership  neces- 
sary to  keep  the  appropriations  process 
moving  so  that  the  many  schedules  aiid 
deadlines  are  being  adhered  to. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  and  clerical 
corrections  In  the  engrossment  of  tlie 
Senate  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  under- 
stand the  request  has  already  been  made 
and  agreed  to,  that  the  committee 
amendments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAYH.  I  would  like  to  repeat  once 
again  what  I  said  earlier,  that  the  sub- 
committee chairman  Is  Indebted  to  his 
distinguished  ranking  member,  the  dis- 
tinguished Senator  from  New  Jersey.  I  do 
not  know  what  relationship  other  chair- 
men have  with  their  ranking  members, 
but  I  do  not  know  how  it  is  possible  to 
have  a  better  working  relationship,  a 
more  amicable  relationship,  than  the 
Senator  from  Indiana  has  with  his  col- 
league from  New  Jersey.  It  has  been  a 
great  asset  to  the  efforts  of  the  committee 
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that  he  and  his  staff  and  myself  and  my 
staff  have  been  able  to  approach  these 
programs  with  the  kind  of  attitude  and 
with  the  kind  of  spirit  of  cooperation 
which  I  believe  represents  the  best  of  the 
legislative  process. 

I  am  prepared  to  yield  the  floor.  I  yield 
the  floor  at  this  time. 

Mr.  CASE.  Mr.  President.  I  do  not 
know  whether  It  has  already  been  done 
or  not.  but  if  not,  I  ask  unanimous  con- 
sent that  Mr.  Berger  of  the  committee 
staff  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  CASE.  Mr.  President,  as  the  rank- 
ing member  of  the  subcommittee  re- 
sponsible for  this  bill,  I  associate  myself 
completely  with  the  remarks  made  by 
our  chairman,  and  I  associate  myself 
most  particularly  with  the  remarks  he 
made  about  our  happy  relationship.  It 
has  been  an  enormous  privilege  to  work 
with  him  and  our  staffs  on  both  the  Re- 
publican and  Etemocratic  side.  His  con- 
siderations and  the  diligence  of  his  staff 
made  possible  the  completion  of  the  Job 
in  a  satisfactory  fashion,  within  the 
time  limits  imposed  by  the  necessities  of 
our  Budget  Act.  and  also  with  regard  to 
the  request  of  our  chairman  (Mr.  Mc- 
Clellan),  whose  cooperation  has  also 
been  most  Important. 

Mr.  President,  as  ranking  member  of 
the  subcommittee  responsible  for  this 
legislation,  I  would  like  to  associate  my- 
self with  the  remarks  made  by  our  chair- 
man. Senator  Bath.  The  bill  contains 
$6  27  billion  In  budget  authority  and  out- 
lays of  $15.12  billion.  It  is,  therefore,  ap- 
proximately $425  million  below  the  first 
concurrent  resolution  in  budget  author- 
ity and  $375  million  below  in  outlays. 
The  bill  as  it  currently  stands  is  also  $6 
million  below  the  budget  request. 

I  would  just  like  to  take  a  moment  to 
touch  on  some  of  the  provisions  I  believe 
are  important. 

In  the  area  of  commuter  and  mass 
transit  services  the  bill  further  strength- 
ens the  Federal  commitment  to  mass 
transit  by  providing  $45  million  for  com- 
muter service  to  communities  in  the 
Northeast  and  Midwest.  This  sum  is  $15 
million  above  the  administration's  budg- 
et request.  These  funds  are  badly  needed 
for  renovation  and  repair  of  commuter 
rail  equipment.  Many  of  the  commuter 
cars  are  more  than  30  years  old  and  re- 
quire extensive  renovation  and  repair 
if  they  are  to  provide  acceptable  service. 

The  appropriations  bill  provides  an 
additional  $100  million  for  upgrading 
existing  subway  systems  and  for  the 
purchase  of  transit  buses.  The  funds  ear- 
marked for  subway  systems  are  needed 
to  halt  the  further  deterioration  of  serv- 
ices which  carry  the  urban  commuter  to 
and  from  his  office  and  his  home.  Thirty 
percent  of  these  funds  will  go  to  subway 
systems  such  as  those  in  New  York,  Chi- 
cago, and  Philadelphia.  About  $70  million 
will  go  for  the  purchase  of  new  buses  to 
assist  communities  that  do  not  have  sub- 
way systems. 

Two  smaller  transit  items  Included  in 
the  bill  are  the  addition  of  $1  million 
over  the  House  bill  for  the  development 


of  energy  conservation  systems  for  buses 
and  $600,000  for  the  demonstration  of  an 
accelerated  moving  walkway.  This  walk- 
way will  be  the  first  operational  accel- 
erated walkway  in  the  world.  The  new 
energy  systems  for  buses  employ  fljrwheel 
devices  to  capture  the  energy  generated 
during  braking.  Such  systems  have  been 
successfully  demonstrated  on  subways 
and  have  great  promise  for  saving  energy 
in  mass  transit. 

In  another  area,  the  appropriations 
bill  provides  $400  million  in  continuing 
improvements  for  the  Northeast  rail 
corridor  linking  Washington  and  Bos- 
ton. When  completed  the  corridor  will 
carry  passengers  at  speeds  of  up  to  120 
moh. 

The  Senate  version  of  the  appropria- 
tions bill  also  restores  $11  5  million  in 
operating  expenses  for  A rrtrak 'service, 
bringing  to  $500  million  the  amount  al- 
located to  Amtrak  operations  In  the  1978 
budget.  The  bill  Includes  $130  million  for 
capital  improvement  for  Amtrak.  These 
funds  are  $25  million  above  the  budget 
request  and  will  permit  Amtrak  to  pur- 
chase new  passenger  cars  and  Increase 
Its  capability  of  performing  maintenance 
on  the  existing  fleet. 

Some  of  the  safety  related  items  in- 
cluded in  the  bill  include : 

A  $200  million  State  and  community 
highway  safety  grants  program,  an  in- 
crease of  $50  million  over  the  House.  The 
program  will  provide  funds  to  States  for 
such  high  priority  items  as  the  55  mph 
speed  llmifr-  enforcement,  emergency 
medical  services  and  alcohol  safety. 
These  programs  have  proven  effective  at 
Increasing  traffic  safety  at  both  State 
and  local  levels. 

Tht  addition  of  $1,230,000  for  177  new 
positions  in  air  traffic  control  work.  These 
posts  are  necessary  to  accommodate  in- 
creases in  air  traffic  in  a  safe  and  effici- 
ent manner. 

The  committee  also  directed  the  Fed- 
eral Aviation  Administration  to  prepare 
a  plan  of  the  action  to  reduce  the  inci- 
dence of  noncompliance  with  standard 
procedures  by  air  traffic  controllers  and 
pilots.  Information  presented  to  the  com- 
mittee indicates  that  90  percent  of  the 
aviation  accidents  can  be  attributed  to 
human  error.  Additionally,  the  National 
Transportation  Safety  Board  has  found 
that  77  percent  of  the  voice  tapes  show 
some  degree  of  noncompliance  with  es- 
tablished flight  procedures. 

The  report  also  Instructs  the  Coast 
Guard  to  strengthen  its  leadership  role 
in  providing  assistance  for  State  b-oating 
safety  programs.  During  hearings.  Infor- 
mation available  to  the  subcommittee  In- 
dicated that  the  Coast  Guard  fails  to  ex- 
ercise its  leadership  role  and  fails  to  eval- 
uate the  effectiveness  of  its  programs  in 
this  area. 

The  Transportation  Subcommittee  has 
also  pointed  out  that  the  Department  has 
failed  to  assign  a  leadership  role  for  tran- 
sit safety  to  any  one  agency.  The  com- 
mittee directed  the  Office  of  the  Secre- 
tary to  expedite  a  study  on  transit  safe- 
ty and  report  back  to  the  conunittee  by 
April  1, 1978. 

In  the  area  of  environmental  protec- 
tion, the  committee  strengthened  the 
Coast   Guard's    inspection    program    of 


foreign  oil  tankers  entering  U.S.  ports. 
The  Coast  Guard  fulfills  a  vital  func- 
tion in  protecting  all  coastal  States  from 
oil  spills.  Recent  evidence  shows  that  a 
majority  of  these  tankers  entering  VS. 
ports  have  one  or  more  defects  that 
might  contribute  to  oil  spills,  therefore 
the  bill  includes  150  positions  for  inspec- 
tors. This  is  100  more  than  requested  in 
the  budget. 

The  Transportation  Subcommittee  al- 
so believes  that  the  Office  of  the  Secre- 
tary of  Transportation  should  provide 
full  funding  for  its  noise  abatement,  en- 
vironmental protection,  and  energy  con- 
servation programs. 

The  committee  has  Increased  by  $6,275 
million  the  amount  recommended  by  the 
House  for  airport  planning  These  funds 
will  assist  in  development  of  noise  abate- 
ment programs  and  long-range  site  and 
facilities  planning. 

Several  additional  items  deserve  note. 
The  committee  has  increased  the  fund- 
ing for  the  minority  business  resource 
center — $5  million  over  that  recom- 
mended in  the  House  version.  This  brings 
the  center  up  to  the  $10  million  level 
requested  in  the  budget.  The  committee 
recognizes  that  one  of  the  major  impedi- 
ments to  the  involvement  of  minority 
firms  in  the  rail  reconstruction  effort  is 
their  inability  to  secure  venture  capital. 
The  $5  million  provided  in  our  bill, 
through  the  use  of  leverage,  generates 
an  additional  $25  million  in  venture  cap- 
ital for  minority-owned  businesses. 

One  of  the  more  controversial  issues 
encountered  during  the  markup  of  the 
transportation  bill  was  the  interstate 
transfer  provision.  The  Federal-Aid 
Highway  Act  of  1976  provided  that  proj- 
ects substituted  for  interstate  roadway 
segments  would  be  treated  as  budget  au- 
thority and  require  appropriations  ac- 
tion. This  year,  we  received  requests  for 
some  five  programs.  The  House,  in  an  ef- 
fort to  greatly  increase  the  fimds  avail- 
able for  one  of  these  programs  and  add' 
two  additional  nonbudget  programs,  de- 
leted the  funding  of  three  programs  re- 
quested by  the  administration.  None  of 
the  programs  added  nor  the  one  sub- 
stantially increased  had,  at  the  time  of 
our  subcommittee  markup,  progressed  to 
the  point  of  receiving  approval  for  the 
interstate  transfer  or  the  substitute  proj- 
ects. I  do  not  dispute  the  concept  that 
these  funds.  In  effect,  "belong"  to  the 
localities  even  though  they  do  come  from 
the  General  Treasury.  However,  in  exer- 
cising our  oversight  responsibilities  we 
must  have  assurance  that  the  money  so 
appropriated  will  be  spent  to  Implement 
those  programs  that  will  best  serve  the 
communities  involved.  Therefore,  this 
committee  was  reluctant  to  recommend 
funding  for  these  programs  that  had  not 
undergone  the  scrutiny  from  both  the 
executive  and  legislative  branches. 
Therefore,  I  am  pleased  that  the  admin- 
istration has  agreed  to  send  up  a  revised 
budget  request  to  resolve  this  difficult 
issue.  It  has  t>een  estimated  that  approx- 
imately $6  billion  in  Interstate  transfers 
are  possible  given  the  present  configura- 
tion of  our  interstate  system.  Certainly 
we  intend  to  continue  to  exercise  consid- 
erable care  in  appropriating  funds  for 
these  programs. 
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The  committee  report  contains  lan- 
guage requiring  the  Federal  Rail  Admin- 
istration to  study  the  consequences  of 
using  concrete  versus  wooden  ties  on  the 
Northeast  corridor  Improvement  project. 
I*reliminary  evidence  Indicates  that  while 
concrete  ties  may  be  more  expensive  on 
a  per-tle  basis,  the  overall  Installation 
costs  and  life  cycle  costs  are  less  ex- 
pensive than  their  wooden  counterparts. 
The  major  issues,  however,  relate  not  so 
much  to  cost  as  they  do  to  ride  quality, 
maintenance,  and  future  use  of  the  cor- 
ridor. 

In  the  event  that  corridor  service  is 
upgraded  beyond  120  mph  it  will  be  nec- 
essary to  Install  concrete  ties  in  order  to 
assure  that  the  track  gage  meets  the 
necessary  tolerances.  All  of  the  ultra- 
high speed  rail  systems  currently  use 
concrete  ties  and  we  certainly  do  not  in- 
tend that  the  report  language  be  inter- 
preted to  restrict  the  use  of  such  ties  on 
the  Northeast  corridor.  Since  the  com- 
mittee has  consistently  stated  its  desire 
to  have  the  Northeast  corridor  serve  as 
a  model  rail  system  for  the  Nation,  it 
would  now  be  inconsistent  to  restrict  the 
designers  from  using  the  best  performing 
materials,  whatever  they  are. 

The  committee  report  also  contains 
language  taking  exception  to  the  House's 
attempt  to  restrict  rail  services  assist- 
ance for  the  reconstruction  and  upgrad- 
ing of  branch  lines  to  FRA  class  I  stand- 
ards. The  committee  believes  that  in  cer- 
tain instances,  upgrading  beyond  class  I 
standards  is  desirable.  Experience  has 
shown  that  branch  line  rehabilitation 
can  significantly  improve  both  service 
and  revenue.  Therefore,  the  committee 
directed  FRA  to  fund  such  rehabilita- 
tion projects  at  whatever  level  Is  required 
if  significant  increases  in  transportation 
services  would  result  or  the  need  for 
Federal  subsidy  would  ultimately  be 
decreased. 

The  committee  also  took  exception  to 
the  House  report  language  Imposing  a 
formula  for  the  determination  of  route 
discontinuances  on  the  Amtrak  system. 
The  committee  believes  that  the  revenue 
and  cost  formula  suggested  by  the  House 
does  not  give  sufficient  consideration  to 
the  social  and  environmental  implica- 
tions of  passenger  train  service.  The 
committee  feels  that  the  criteria  and  pro- 
cedures for  making  route  and  service  de- 
cisions approved  by  Congress  should  be 
the  basic  vehicle  for  the  determination 
of  route  and  service  decisions.  The  com- 
mittee agrees  that  Amtrak  should  care- 
fully reconsider  its  route  structure  and 
apply  the  criteria  in  order  to  optimize 
the  system. 

In  closing,  I  would  like  to  compliment 
the  senior  Senator  from  Indiana  (Mr. 
Bayh)  for  his  efforts  in  ably  seeing  this 
legislation  through  to  this  point  and  to 
urge  my  colleagues  to  support  this  bill. 

I  have  no  further  statement  to  make. 
I  yield  the  floor. 

Mr.  BA"5rH.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  floor 
manager  of  this  bill. 

Mr.  President,  I  should  like  to  address 
myself  to  the  rail  service  assistance  ap- 


propriation. Most  of  this  appropriation 
will  fund  the  rail  service  continuation 
program  for  freight  branchlines  that 
otherwise  would  have  been  abandoned. 
The  program  was  authorized  by  title  IV 
of  the  Regional  Rail  Reorganization  Act 
and  title  Vin  of  the  Rail  Revitalization 
and  Regulatory  Reform  Act.  The  pro- 
grams are  administered  by  a  designated 
State  agency  in  each  State.  In  particular, 
I  note  that  the  authorizing  law  estab- 
lishes a  variety  of  mechanisms  for  States 
to  use  in  coping  with  the  problems  of 
threatened  rail  service:  Operating  sub- 
sidy, rehabilitation,  acquisition,  con- 
struction of  alternate  facilities.  It  is  the 
view  of  the  States  that  each  State  should 
have  considerable  flexibility  in  adminis- 
tering its  program  to  spend  the  fimds  on 
those  measures  which  are  best  suited 
to  the  State's  objective  and  the  local  rail 
service  needs. 

I  ask  the  distinguished  floor  manager 
what  is  the  committee's  view? 

Mr.  BAYH.  Mr.  President,  I  respond 
to  our  colleague  from  Massachusetts  that 
the  committee  concurs  with  his  assess- 
ment, and  I  appreciate  his  bringing  this 
matter  to  specific  focus.  This  is  still  a 
pioneering  program.  That  is  the  purpose 
for  its  existence.  The  States  should  be 
given  considerable  flexibility  within  the 
bounds,  of  course,  of  reasonable  fiscal 
responsibility  and  flnancial  management 
to  devise  programs  that  are  best  suited 
to  each  State  and  each  locality's  needs. 

Mr.  BROOKE.  I  also  call  to  the  Sen- 
ate's attention  that  this  rail  service  con- 
tinuation program  is  not,  as  many  ap- 
parently still  believe,  being  used  to  save 
political  face  or  to  ease  the  transition  by 
forestalling  abandonment  and  gradu- 
ally phasing  out  the  branchlines  not  In- 
cluded in  the  ConRail  System.  Rather, 
the  States  have  largely  bitten  the  tough 
bullet  in  the  beginning,  aUowed  many 
lines  to  be  abandoned  at  the  outset  and 
concentrated  their  resources  on  branch- 
lines  which  stood  a  reasonable  chance 
of  becoming  permanent  contributors  to 
the  U.S.  rail  system.  For  instance,  my 
own  State  of  Massachusetts  has  used  this 
Federal  assistance  program  to  continue 
only  six  of  the  18-line  segments  not 
included  in  the  ConRail  final  system, 
only  about  half  of  the  mileage.  It  is  con- 
centrating its  resources  on  revitalizing 
these  six  lines  physically  and  service- 
wise  and  on  stimulating  industrial  de- 
velopment along  them. 

Mr.  BAYH.  I  say  to  my  colleague  that 
the  committee  is  aware  of  this  and  point 
out  that  of  the  some  6,000  miles  that 
were  originally  to  be  abandoned  imder 
the  ConRail  system  the  States  have  only 
subsidized  about  half  of  this.  So  I  think 
a  good  faith  effort  is  being  made  only 
to  subsidize  those  portions  of  the  system 
not  Included  in  ConRail  as  was  neces- 
sary in  the  State's  judgment. 

Mr.  BROOKE.  I  thank  the  Senator. 
1  was  particularly  pleased  to  see  the 
committee's  report  language  addressing 
the  standards  for  rehabilitation  of 
branchlines  under  this  program.  This  is 
a  vital  concern  to  many  States.  For  in- 
stance, Massachusetts  is  intensely  pur- 
suing industrial  expansion  and  new  de- 
velopment along  the  lines  it  is  continu- 
ing. But  in  order  to  convince  business 


that  such  Investments  are  well  Jxistifled. 
the  State  must  be  able  to  assure  the  rela- 
tive permanence  of  rail  service.  One  of 
the  best  ways  to  do  this  is  to  rehabilitate 
the  lines  to  a  standard  compatible  with 
permanent  service.  This  is  generally  sub- 
stantially above  the  minimum  safety 
standards  embodied  in  the  FRA  class  I 
standard.  Such  improved  rehabilitation 
pays  off  in  many  operational  ways  but 
a  big  advantage  is  the  stimuliis  it  can 
give  to  industrial  development.  I  want 
to  be  sure  that  the  committee  recognized 
this  when  it  composed  Its  report. 

Mr.  BAYH.  The  committee  does  recog- 
nize industrial  expansion  as  a  legitimate 
reason  for  the  rehabilitation  of  branch 
lines  beyond  class  I. 

In  fact,  if  the  Senator  will  look  at  the 
committee  report,  he  will  find  that  we 
directed  FRA  to  not  take  a  narrow  view 
of  such  rehabilitation  projects,  but  rath- 
er to  support  the  legitimate  economic 
stimulus  and  rail  service  improvement 
objectives  of  the  States. 

What  we  want  is  to  have  a  broad  front, 
and  certainly  one  of  the  legltimfite  rea- 
sons for  rehabilitation  projects  i,-,  to  sup- 
port legitimate  economic  stimulus  which 
this  proposal  would  provide  for  economic 
recovery  and  overall  economic  health. 

Mr.  BROOKE.  I  thank  the  Senator 
for  his  response  to  my  question.  I  think 
it  will  be  very  helpful  in  making  legisla- 
tive history  which  will  be  of  importance 
to  those  who  are  concerned  with  this 
legislation. 

Mr.  BAYH.  As  usual,  I  find  the  dis- 
tinguished Senator  from  Massachusetts 
very  sensitive  to  critical  problems,  and 

I  appreciate  very  much  his  assistance 
here. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  rise  to  make  a  brief  comment  con- 
cerning funding  for  the  proposed  Norfolk 
Downtown  People  Mover  program. 

Last  year,  the  Department  of  Trans- 
portation named  Norfolk  as  one  of  the 

I I  finalist  cities  in  the  Downtown  People 
Mover  project,  stating  that  Its  applica- 
tion had  considerable  merit. 

Ten  of  the  11  finalist  cities  will  have 
received  some  kind  of  funding  or  funding 
commitment  for  their  Downtown  People 
Mover  programs. 

On  page  31  of  the  report  accompany- 
ing H.R.  7557,  the  Appropriations  Com- 
mittee directs  the  Urban  Mass  Transit 
Administration  to  include  the  cities  of 
Jacksonville,  St.  Louis,  Indianapolis,  and 
Baltimore  Into  the  full  Downtown  People 
Mover  program  upon  application  by  the 
proper  authorities  in  those  cities.  This 
language  was  Intended  to  insure  funding 
for  those  People  Mover  programs  which 
were  determined  as  meritorious  by  the 
Department  of  Transportation,  but 
which  are  not  among  the  four  finalists 
initialy  receiving  grants. 

It  Is  my  understanding  that  the  distin- 
guished Senior  Senator  from  Indiana  had 
no  objection  to  the  inclusion  of  the  Nor- 
folk program  in  the  language  of  the  re- 
port, and  if  Norfolk's  expression  of  inter- 
est had  been  received  prior  to  the  report 
being  printed,  Norfolk  would  have  been 
included. 

In  view  of  this  fact,  I  would  request  the 
assurance  of  the  Senator  from  Indiana 
that     the     Appropriations     Committee 


20558 


CONGRESSIONAL  RECORD  —  SENATE 


June  23,  1977 


would  have  no  objection  to  the  funding 
of  the  Norfolk  Downtown  People  Mover 
program  upon  submission  of  a  satisfac- 
tory application. 

Mr.  BAYH.  The  Appropriations  Com- 
mittee, at  least  the  Subcommittee  on 
Transportation,  of  which  the  Senator 
from  Indiana  is  chairman,  would  have 
no  objection.  I  think  the  Senator  from 
Virginia  states  the  case  accurately. 

The  Senator  from  Indiana  has  no  ob- 
jection whatsoever  to  the  inclusion  of 
Norfolk.  The  Senator  from  Virginia  ac- 
curately describes  the  situation  as  it  was; 
in  fact,  Norfolk  was  among  the  11 
finalists. 

As  a  word  of  explanation  aa  to  why 
Norfolk  was  left  out.  the  Senate  has  been 
on  the  point,  leading  the  charge  in  this 
area,  and  the  House  of  Representatives 
has  been  very  reluctant  to  include  any 
programs. 

In  fact,  as  my  colleague  will  note,  there 
were  no  provisions  in  this  area  when  the 
bill  came  over  from  the  House  of  Repre- 
sentatives, and  we  were  afraid  that  we 
could  get  &o  much  done  in  this  area  be- 
fore it  would  be  more  than  the  traffic 
would  bear,  and  we  would  not  be  able  to 
reconcile  our  differences  with  the  House 
and  would  end  up  with  nothing. 

The  Norfolk  interest  was  not  conveyed 
to  us  until  we  were  in  the  full  committee 
markup,  when  a  letter  was  hand -deliv- 
ered, and  that  was  very  late  In  the  game. 

I  would  be  glad  to  say  not  only  that 
there  is  no  opposition  on  my  part,  but  if 
the  Senator  from  Virginia  would  like.  I 
would  be  willing  to  pursue  this  actively 
and  express  my  favorable  position. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  very  glad  to  have  the  assist- 
ance of  the  Senator  from  Indiana,  and 
I  appreciate  his  comments  for  the  Record 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  I  would  like  to  address  a 
question  to  my  friend  from  Indiana.  Re- 
garding page  36  of  the  report,  in  the 
second  paragraph,  it  Indicates  that  the 
committee  directs  USRA  to  study  the  ef- 
fect of  ConRail's  purchasing  power  rel- 
ative to  American  versus  foreign  manu- 
facturers. In  particular,  the  committee 
requests  that  USRA  determine  the  im- 
pact on  U.S.  employment  associated  with 
ConRail's  current  purchasing  policy. 

I  commend  the  committee,  and  both 
Senator  Bayh  and  Senator  Case,  for  the 
work  on  the  bill  and  for  this  particular 
request  of  USRA  in  the  report. 

I  am  very  interested  in  what  It  is  we 
really  are  looking  for  as  a  result  of  this 
language.  In  my  own  State  of  Pennsyl- 
vania, there  has  been  a  lot  of  concern 
expressed  about  ConRail's  purchase  of 
some  33,000  wheels  from  French  manu- 
facturers. Perhaps  both  the  Senator  from 
Indiana  and  the  Senator  from  New  Jer- 
sey have  received  similar  comments.  As 
a  result,  I  would  particularly  like  to  know 
to  what  extent  ConRail  intends  to  con- 
tinue this  policy  of  foreign  purchase,  and 
what  procurement  procedures  they  will 
be  following  in  the  future. 

My  particular  question  is  this,  I  say 
to  the  Senator  from  Indiana :  The  com- 
mittee directs  USRA  to  study  the  eflects 


of  these  purchases  and  this  purchasing 
policy.  Are  we  also  asking  them  to  give 
us  a  report  after  they  have  done  a  study? 

Mr.  BAYH.  By  all  means.  We  have  dis- 
cussed this  matter,  the  staff  and  I.  with 
USRA.  I  think  the  Senator  from  Penn- 
sylvania concurs  with  me  that  there  is 
very  little  reason  to  be  studying  it  unless 
we  get  the  product  of  that  study.  We 
are  anxious  to  have  the  report  back  to 
us  to  see  how  widespread  this  business 
of  purchasing  commodities  and  parts 
and  whatnot  outside  of  this  country  is 
going  to  t>e,  what  Impact  it  has  on  our 
economy.  We  are  talking  about  ConRail 
being  appropriated  over  $2  billion.  That 
ought  to  have  a  significant  Impact  on 
the  economy.  Of  course,  we  want  that 
Impact  to  be  on  our  economy  In  this 
country. 

Mr.  HEINZ.  Will  the  report  also  give 
us  a  clear  idea  of  how  ConRail  is  apply- 
ing whatever  criteria  It  now  applies  to 
purchases,  what  factors  they  take  into 
consideration,  so  that  we  really  under- 
stand the  way  they  are  currently  making 
up  their  mind?  And  if,  as  a  result  of  that 
self-analysis  and  examination,  they  feel 
that  it  is  wise  to  change  that,  will  they 
also  lay  out  for  us  the  direction  in  which 
they  intend  to  go?  Is  that  the  Senator's 
understanding? 

Mr.  BAYH.  That  is  accurate.  We  want 
to  know  not  only  what  they  are  doing, 
but  how  they  reached  that  conclusion.  I 
assume  that,  because  of  the  interest  ex- 
pressed by  some  of  our  colleagues,  in- 
cluding the  ^Senator  from  Pennsylvania, 
they  will  probably  take  a  closer  look 
than  they  might  otherwise  at  this  par- 
ticular practice. 

Mr.  HEINZ.  I  certainly  hope  so,  I  say 
to  the  Senator  from  Indiana. 

One  other  question:  When  are  the 
study  and  report  due? 

Mr.  BAYH.  I  must  say  to  my  colleague 
from  Pennsylvania  that  I  do  not  know. 
We  have  urged  them  to  get  Involved.  The 
USRA  will  now  be  Involved  in  studying 
it.  They  are  studying  a  number  of  oth- 
er things,  like  the  impact  of  the  Minority 
Business  Resource  Center,  and  some 
other  matters  in  which  they  are  keeping 
a  public  eye  over  what  ConRail  is  doing, 
what  the  economic  health  of  ConRail  is, 
so  we  have  a  true  picture  of  what  is  going 
on. 

I  frankly  was  more  interested  in  get- 
ting them  started  and  urging  them  to 
proceed  at  full  speed  than  I  was  in  find- 
ing out  how  long  it  will  take.  I  shall  be 
glad  to  go  back  and  get  an  estimate  from 
them  as  to  how  long  it  will  take,  now  that 
they  have  started,  and  rejxjrt  back  to  my 
colleague. 

Mr.  HEINZ.  I  should  appreciate  that, 
because  everybody  with  responsibilities 
finds  much  more  on  their  plate  than 
they  either  can  or  want  to  do.  I  should 
hate  to  see  ConRail  inadvertently — or 
advertently,  for  that  matter — procrasti- 
nate. I  hope,  though  I  shall  certainly 
leave  this  to  the  excellent  judgment  of 
the  Senator  from  Indiana,  that  such  a 
study  could,  in  fact,  be  completed  in  6 
months.  That  would  seem  to  be  enough 
time.  I  am  more  than  willing  to  leave 
that  to  the  Senators  judgment. 

Mr.  BAYH.  I  should  think  that  would 


be,  at  upper  level,  3  to  6  months.  It  should 
not  take  too  long  to  find  out,  first  of  all, 
what  the  facts  are,  and  giving  them  a 
chance  to  reassess  what  they  might  want 
to  do  in  the  future  could  take  a  bit 
longer,  I  should  think.  But  I  think  a  6- 
month  target  would  be  a  very  fair  one. 

Mr.  HEINZ.  One  other  question :  Why 
did  the  committee  decide  not  to  give  the 
same  direction  to  Amtrak,  which  also  has 
been  known  to  make  purchases  from 
foreign  suppliers? 

Mr.  BAYH.  We  have  discussed  that 
with  Amtrak  at  the  committee  level.  The 
Information  that  they  have  given  us  so 
far,  at  least,  would  lead  us  to  believe  that 
they  are  buying  the  equipment  that  pro- 
vides the  best  service,  buying  from  those 
sources  that  are  the  most  competitive.  If 
the  Senator  from  Pennsylvania  would 
like  to  have  a  more  careful  and  thorough 
report  from  them,  we  can  ask  them  to 
make  one  of  a  more  formal  nature. 

Mr.  HEINZ.  I  should  be  most  apprecia- 
tive If  the  Senator  from  Indiana  or  the 
Senator  from  New  Jersey  could  accom- 
modate me  In  such  a  request. 

There  was  a  considerable  problem 
caused  in  western  Pennsylvania,  at  the 
Westinghouse  Air  Brake  Corp.,  about  a 
year  and  a  half  ago.  when  thev  learned, 
with  regard  to  some  235  Amtrak  railroad 
cars,  that  they  had  lost  those  contracts 
to  a  West  German  company.  And  at  that 
point.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  article  from 
our  local  newspaper,  the  Pittsburgh  Post- 
Gazette,  to  bring  It  to  my  colleagues' 
attention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Pittsburgh  Post-Gazette.  June  20, 
1975) 

Amtrak's   German    Pact   Irks   WABCO 
Workers 

When  Westlnghou.se  Air  Brake  Corp. 
(WABCO)  employes  learned  they'd  lost  out 
on  a  sizable  government  contract  for  235 
Amtrak  railroad  cars,  they  wrote  It  off  as 
the  risks  of  the  bidding  game. 

But  when  they  learned  the  work  was  go- 
ing to  a  German  manufacturer,  they  started 
screaming,  they  were  still  screaming  yester- 
day and  they  said  they  won't  stop  until 
they're  heard  In  Washingtcn. 

"Ifs  our  ta.x  dollars  supporting  Amtrak." 
said  Dan  Margurlet,  president  of  United 
Electrical  Workers  District  6.  "And  then  they 
turn  around  and  use  our  money  to  hire 
German  workers  to  build  their  cars." 

The  successful  bidder  on  the  Amtrak  con- 
tract Is  listed  as  New  York  Brake,  but 
WABCO  employes  said  their  company 
learned  most  of  the  work  was  being  subcon- 
tracted to  German  manufacturers. 

•'It's  an  Insult  to  the  entire  Pittsburgh 
area."  said  Commifsloner  Thomas  J.  Poerster. 

"It's  a  slap  In  the  face  to  WABCO."  said 
William  R.  Moore,  chief  union  steward  at 
Wabco. 

"Ifs  obscene."  said  Margurlet. 

The  six  union  offirlals  who  met  with 
Poerster  late  yesterday  said  the  contract 
would  have  enabled  Wabco  to  call  back  the 
139  employes  now  laid  off  for  lack  of  work 
and  hire  an  additional  150  to  300  persons. 

"It's  not  Just  the  loss  of  Jobs  to  workers 
here  at  a  time  of  high  unemployment."  said 
Margurlet.  "There's  also  a  safety  factor.  The 
German  equipment  has  never  been  tested  or 
in.spected  In  this  country.  We  don't  know 
how  dependable  It  will  be.  We  know  ours  will 
work  " 
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The  union  representatives  said  they  can't 
And  out  how  much  New  York  Brake  bid.  how 
much  of  the  work  Is  being  subcontracted  to 
German  manufacturers,  or  what  the  con- 
tract covers. 

Edward  J.  Myers,  vice  president  of  United 
Electrical  Local  610.  warned  that  if  the  Ger- 
man manufacturer*  get  the  contract,  they'll 
have  an  edge  on  all  future  Amtrak  work. 

The  present  contract  is  for  a  23S-car  in- 
tegrated passenger  rail  service. 

"If  they  build  the  system,  they'll  be  called 
for  all  the  parts  and  service,"  said  Myers. 
"And  if  any  cars  are  added,  well  have  to  do 
special  engineering  studies  so  we  can  inte- 
grate our  products  with  theirs.  They'll  Just 
have  to  add  on." 

Poerster  said  he  would  meet  with  the 
Greater  Pittsburgh  Chamber  of  Commerce 
today  and  other  local  org^anlzations  within 
the  next  few  days  to  organize  "a  caravan 
to  Washington"  to  protect  the  Amtrak  con- 
tract award. 

"You  wouldn't  find  this  happening  in 
Germany,"  Poerster  said. 

Mr.  HEINZ.  Mr.  President.  I  thank 
Senator  Bayh  and  Senator  Case  for  their 
indulgence.  I  am  very  appreciative  of 
their  cooperation. 

Mr.  BAYH.  I  appreciate  the  Senator's 
bringing  this  up  and  I  shall.  Immediately 
if  not  sooner,  ask  my  colleague  from  New 
Jersey  to  join  in  this  request  of  Amtrak. 
The  response  we  have  had — and  perhaps 
we  ought  to  take  a  closer  look — is  that 
they  have  had  great  difficulty  in  getting 
some  of  the  more  advanced,  sophisti- 
cated equipment  here.  That  may  be  an 
excuse  and  may  not  be,  but  let  me  say  to 
the  Senator — I  say  this  not  really  to  con- 
tinue this  colloquy  unnecessarily,  be- 
cause I  think  the  Senator  from  Permsyl- 
vania  and  the  Senator  from  Indiana 
want  to  go  down  the  same  track,  to  use 
the  terminology  of  this  bill.  But  our  com- 
panies in  our  coimtry  had  been  behind 
other  countries  in  the  development  of 
technology.  In  fact,  we  have  hundreds  of 
millions  of  dollars  in  this  bill  to  try  to  up- 
grade our  technology. 

Be  that  as  it  may,  although  we  may 
have  a  short-term  technological  short- 
faU,  I  should  think  that  the  kind  of 
money  we  are  plov^'ing  in  there  and  the 
kind  of  emphasis  we  are  putting  in 
there — and  I  just  recited  the  millions  of 
dollars  that  we  are  putting  in  R.  &  D. — 
would  soon  get  us  to  that  place  where  we 
do  not  have  that  shortfall,  if,  indeed,  we 
do  have  one  right  now. 

Mr.  HEINZ.  I  think  the  committee  is  to 
be  commended  for  making  available  the 
resources  and  money.  If  we  are  not,  how- 
ever, developing  the  technology  we 
need — either  we  are  not  developing  the 
technology  we  need  or  we  are  not  com- 
petitive because  we  lack  technology — 
maybe  somebody  Is  not  spending  money 
as  wisely  as  they  should,  or  maybe  we  are 
not  investing  enough  in  research  and 
development. 

The  Senator  from  Indiana  is  to  be 
commended,  I  think,  for  leading  the  way. 

Mr.  BAYH.  I  appreciate  the  thoughts 
of  the  Senator  from  Pennsylvania.  I  want 
to  see  just  what  is  the  situation  in  that 
particular  Instance  involving  his  constit- 
uency. We  are  late  in  getting  Involved. 
I  think  we  all  realize  that  we  gave  orders 
to  start  laying  down  track,  we  had  spe- 
cifically mandated  them  to  meet  certain 
time  schedules  and  to  implement  certain 
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lines.  It  Is  conceivable  that  we  did  that 
before  the  technology  was  available  in 
this  country  to  do  certain  things;  or  at 
least,  the  technology  may  not  have  been 
quite  as  far  advanced  In  this  coimtry  as 
It  was  in  others.  As  I  say,  if  that  does 
exist,  I  hope  and  expect  that  that  will 
b^  a  short-term  kind  of  situation  and 
will  not  be  the  kind  of  thing  that  we  keep 
having  to  face  year  after  year. 

The  signals  are  out  now.  All  signals 
are  go.  We  are  going  to  make  this  sys- 
tem work  and  we  are  going  to  require 
that  it  utilize  the  most  sophisticated 
equipment,  so  that,  ultimately,  we  can 
have  the  best  system  possible.  Hopefully, 
that  equipment  can  be  made  and  manu- 
factured by  our  manufacturers  and  our 
workers  here. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
Senator  from  Indiana  and  the  Senator 
from  New  Jersey. 

Mr.  BAYH.  I  am  prepared  to  yield  back 
my  time. 

Mr.  CASE.  I  yield  back  my  time. 

COAST  GUARD  APPROPRIATIONS 

Mr.  PACKWOOD.  I  would  like  to 
speak  briefly  concerning  the  Coast 
Guard's  enforcement  capabilities  for  the 
200-mlle  fishery  conservation  zone.  In 
the  appropriations  bill  before  us  there 
are  an  additional  50  positions  designated 
for  the  Coast  Guard  for  200-mile  en- 
forcement responsibilities.  I  am  sure  the 
chairman  and  the  other  members  of  this 
committee  rcognize  the  great  Importance 
for  adequate  monitoring  and  inspection 
if  we  are  to  have  a  sound  fisheries  con- 
servation zone.  I  applaud  their  efforts 
to  see  that  that  capability  Is  provided. 
What  I  want  to  insure,  however,  is  that 
the  purpose  for  the  additional  50  posi- 
tions is  made  clear  for  the  administra- 
tion. It  is  my  understanding  that  these 
additional  positions  will  be  used  for 
manning  and  operation  of  an  additional 
backup  Coast  Guard  cutter  or  cutters. 
Basically,  these  50  positions  correspond 
to  the  additional  personnel  ceihngs  es- 
tablished in  the  Coast  Guard  authoriza- 
tion bill  which  the  Commerce  Commit- 
tee, on  which  I  serve,  passed  earlier  this 
spring. 

Secondly,  I  am  concerned  that  the 
full  appropriation  for  200-mile  enforce- 
ment for  fiscal  year  1977  be  spent  on 
enforcement.  In  the  conference  report 
for  the  Department  of  Transportation 
appropriations  for  fiscal  year  1977,  the 
Department  of  Transportation  was  given 
the  authority  to  transfer  $5  miUion  from 
the  Coast  Guard's  "essential  acquisition, 
construction,  and  improvement  proj- 
ects"— and  that  the  "conferees  expect 
that  restoration  of  those  funds  ($5  mil- 
lion )  will  be  submitted  in  a  supplemental 
budget  request." 

The  $5  milhon  which  this  provision 
allowed  to  be  transferred  was  taken  out 
of  the  "essential"  and  I  stress  essential 
budget  which  the  Coast  Guard  has  for 
200-mile  enforcement.  Therefore  I  would 
like  to  offer  an  amendment  to  the  bill 
before  us  directing  the  restoration  of  $5 
million  from  the  pollution  fund  to  the 
200-mile  enforcement  fund  as  Congress 
originally  intended.  It  is  my  understand- 
ing there  are  sufficient  moneys  in  the 
pollution  fund  to  both  replace  the  $5 


million  for  management  of  our  200-mlle 
zone  as  well  as  maintain  an  adequate 
budget  to  meet  emergency  pollution 
cleanup.  I  beheve  the  distinguished 
Senator  from  Indiana,  chairman  of  the 
Appropriations  Subcommittee  on  Trans- 
portation and  the  ranking  Member  agree 
with  the  purpose  of  this  amendment.  I 
thank  them  very  much  for  their  con- 
sideration of  this  Important  matter. 

In  summary,  I  would  like  to  ask  the 
Senator  from  Indiana  if  he  concurs  with 
my  explanation  of  the  50  additional 
Coast  Guard  positions  as  well  as  the 
amendment  I  have  offered  to  restore  $5 
million  to  the  Nation's  200-mile  enforce- 
ment fimd. 

Mr.  BAYH.  Mr.  President.  I  thank  the 
Senator  from  Oregon  for  his  comments 
regarding  the  committee's  work  on  the 
Coast  Guard  appropriations  for  next 
year.  I  think  it  very  important  that  these 
additional  positions  be  provided  for  200- 
mile  enforcement  and  specifically  for  the 
manning  and  operation  of  back-up  ves- 
sels. After  all,  it  is  only  .possible  to 
physically  inspect  foreign  fishing  vessels 
by  boarding  them  from  another  vessel. 
The  need  for  a  strong  enforcement  team 
is  truly  needed  and  I  concur  with  the 
Senator. 

On  his  second  point,  I  believe  the 
amendment  he  has  offered  directing  a 
transfer  of  $5  million  from  the  pollu- 
tion fund  to  the  200-mile  fund  is  sound. 
The  amendment  Is  consistent  with  the 
committee's  Intent  of  providing  a  "tem- 
porary mechanism  to  meet  emergency 
clean-up  requirements"  and  that  the 
"essential"  funds  for  200-mile  enforce- 
ment be  restored.  Again,  I  thank  the 
Senator  for  raising  these  points  and  con- 
tinuing to  oversee  the  enforcement  ac- 
tivities of  our  new  200-mile  fisheries 
zone. 

Mr.  CASE.  Mr.  President,  I  would  like 
to  associate  myself  with  the  remarks  of 
the  Senator  from  Indiana  and  the  Sen- 
ator from  Oregon.  For  too  long  we  have 
awaited  a  200-mlle  fishing  zone  and  now 
that  one  has  been  established,  we  need 
to  Insure  that  it  is  well  managed.  In 
that  regard,  the  additional  50  positions 
and  the  restoration  of  $5  million  to  the 
200-mile  budget  are  well  deserved. 

UP   AMENDMENT    NO.    526 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
croposes  an  unprlnted  amendment  num- 
bered 526:  After  line  11,  add  the  following: 
"Pollution  fund" — 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  the  amendment  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  after  line  11.  add  the  following: 
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"POLLTTTIOlf  riTKD" 

"There  shaU  be  tranaferred  from  the  ap- 
propriation "Pollution  Pund,  1977"  $5  mil- 
lion to  be  used  for  200- mile  fisheries  zone 
enforcement  and  to  be  added  to  the  appro- 
priation contained  In  this  measure  for  "ac- 
quisition, construction,  and  Improvements." 

Mr.  PACKWOOD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  What  it  would  do  is  insure  that 
money  in  this  bill  will  be  used  to  activate 
one  or  two  new  Coast  Guard  cutters,  and 
allow  the  personnel  to  man  those  Coast 
Guard  cutters,  so  that  the  200-mlle  zone 
might  be  properly  patroled. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  accept  this  amendment.  We  all 
want  to  make  certain  that  there  will  be 
sufficient  money  for  the  water  pollution 
fund.  We  provided  $10  million  last  year, 
but  because  of  lack  of  authorization, 
those  funds  were  not  used. 

The  fund  now  contains  $13  million.  If 
the  amendment  of  the  Senator  from 
Oregon  Is  accepted,  we  will  still  have  $8 
million.  The  Coast  Guard  can  come  back 
to  us  for  supplemental  funds  later  In  the 
year,  and  I  am  certain  they  would  not 
have  a  dissenting  vote,  for  additional 
money  that  might  be  needed  in  this  crit- 
ical water  pollution  area.  We  all  recog- 
nize the  additional  burden  placed  on  the 
Coast  Guard  as  a  result  of  the  200-mlle 
limit,  and  I  think  transferring  that  $5 
million  to  that  particular  component  of 
our  bill  would  be  worthwhile. 

For  that  reason,  if  there  be  no  objec- 
tion— our  colleague  from  New  Jersey,  as 
I  understand,  has  associated  himself 
with  this  transfer  in  the  colloquy — I  am 
willing  to  accept  the  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  very  grateful  to  the  Senator  from 
Indiana,  which  has  no  200-mile  zone, 
for  acquiescing  in  this  amendment. 

Mr.  CASE.  Mr.  President,  the  Senator 
from  Indiana  is  correct  with  respect  to 
the  position  of  the  Senator  from  New 
Jersey.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon.  Do  Senators 
yield  back  their  time? 

Mr.  BAYH.  I  yield  back  the  remainder 
of  my  time. 

Mr.  PACKWOOD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Senator 
from  Oregon  is  agreed  to. 

AOOmONAL    STATXMENTS    SUBMmXD 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  H.R.  7557.  the  trans- 
portation and  related  agencies  appro- 
priation bill  for  fiscal  1978.  I  would  like 
to  comment  on  the  relationship  between 
this  bill  and  the  first  budget  resolution. 
But  first.  I  want  to  say  that  I  support 
this  bill. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated 
to  It  under  the  budget  resolution.  This 
bin  is  imder  the  subcommittee's  section 
302(b)  allocation,  and  is  consistent  with 
the  first  budget  resolution  targets. 

The  TransportaUon  Subcommittee's 
allocation  imder  section  302(b)   of  the 


Budget  Act  amoxmts  to  $6.7  billion  In 
budget  authority  and  $15.5  billion  In  out- 
lays. The  reported  bill  provides  $6.3  bil- 
lion in  budget  authority  and  $15.2  billion 
in  outlays.  Including  $10.9  billion  In  out- 
lays from  prior  year  authority.  In  addi- 
tion, legislative  actions  concluded  in 
prior  years  that  are  Included  in  the 
Transportation  Subcommittee's  alloca- 
tion total  $0.3  billion  in  budget  authority 
and  less  than  $50  million  In  outlays.  En- 
actment of  H.R.  7557  as  reported  there- 
fore would  leave  $0.1  billion  In  budget  au- 
thority and  $0.3  billion  in  outlays  avail- 
able within  the  subcommittee's  alloca- 
tion. 

There  are  a  number  of  potential  claims 
on  this  remaining  allocation  whl:h  could 
produce  supplemental  appropriations. 
For  example,  there  could  be  additional 
appropriations  required  for  various  high- 
way, rail,  and  mass  transit  programs  that 
might  require  an  estimated  $300  million 
In  budget  authority  and  $100  million  In 
outlays.  However,  the  first  budget  resolu- 
tion anticipated  these  additional  require- 
ments, and  therefore  their  appropria- 
tion should  not  result  In  a  breach  of  the 
budget  resolution  targets. 

There  is  a  potential  problem  in  that 
these  supplemental  appropriations  could 
cause  the  Transportation  Subcommittee 
to  exceed  its  section  302 ib)  allocation  for 
budget  authority  by  perhaps  $200  million. 
I  believe  that  this  overage  can  be  accom- 
modated by  savings  in  other  areas,  but 
I  would  point  out  that  such  savings  will 
have  to  come  from  other  subcommittees 
since  the  full  Appropriations  Committee 
has  not  held  any  of  its  allocation  in  re- 
serve except  a  small  amount  for  pay 
raises. 

Finally,  Mr.  President,  I  am  pleased 
to  note  that  the  reported  bill  Includes 
obligation  ceilings  for  the  highway  and 
airport  development  programs  funded 
through  trust  funds.  These  are  valuable 
programs  and  it  Is  Important  that  they 
be  adequately  funded  to  satisfy  our 
transportation  needs.  But  it  Is  also  im- 
portant that  the  Congress  apply  some 
practical  limitations  on  program  growth 
In  any  one  year.  If  It  did  not.  then  there 
would  be  little  protection  against  an 
unexpected  temporary  upsurge  In  new 
program  commitments  that  could  threat- 
en our  budget  resolution  outlay  and  de- 
ficit targets. 

I  wish  to  thank  the  distinguished 
chairman.  Senator  Bavh,  for  his  support 
of  the  budget  process,  and  to  commend 
him  and  the  other  members  of  the  Trans- 
portation Subcommittee  for  reporting  a 
bill  that  is  consistent  with  the  first  budg- 
et resolution.  I  urge  my  colleagues  to  join 
with  me  In  voting  for  passage  of  H.R. 
7557. 

A   NZW  TKANSPORTATION   PLAN  rO«  CRICACO 

Mr.  PERCY.  Mr.  President,  last  month, 
Illinois  Gov.  James  Thompson  and  Chi- 
cago Mayor  Michael  Bilandic  reached  an 
agreement  on  a  transportation  plan  for 
the  Chicago  metropolitan  area.  This  his- 
toric agreement,  which  resulted  after 
months  of  negotiations  among  the  Gov- 
ernor, the  Mayor.  Members  of  Congress, 
and  Federal  officials,  resolves  many  years 
of  local  ccxitroversy  over  use  of  Inter- 
state Highway  funds  in  Chicago. 

Under  the  terms  of  the  agreement. 


Illinois  has  requested  that  the  Depart- 
ment of  Transportation  withdraw  a  $453 
million  segment  of  the  proposed  Chicago 
crosstown  expressway  from  the  Inter- 
state System.  Of  this  amount.  $300  would 
be  used  to  build  a  new  Chicago  subway, 
and  $153  million  would  be  used  for  road 
and  street  Improvements  in  the  Chicago 
area. 

Once  an  agreement  was  reached,  suffi- 
cient Federal  fimds  were  needed  for  the 
projects.  Today,  in  passing  the  Depart- 
ment of  Transportation  Appropriations 
Act  for  fiscal  year  1978  the  Senate  has 
provided,  among  other  things,  an  oppor- 
tunity for  the  State  and  the  city  to  begin 
implementing  a  major  transportation 
plan  for  the  metropolitan  Chicago  area. 
Included  In  the  act,  imder  the  Urban 
Meiss  Transportation  budget  for  fiscal 
year  1978,  is  $132  million  in  Interstate 
Highway  funds  for  the  Chicago  projects. 
Thirty-two  million  will  be  used  for  pre- 
liminary engineering  on  the  Chicago 
subway;  $10  million  for  right-of-way 
procurement  and  engineering  for  Chi- 
cago area  street  Improvements;  and  $90 
million  for  street  construction  or  reha- 
bUitation. 

The  Senate's  action  today  reaffirms  my 
belief  that  cities.  States,  and  the  Federal 
Government  can  work  effectively  and 
swiftly  to  meet  mutual  needs. 

Last  week  I  had  received  assurances 
from  the  administration  that  it  would 
move  swiftly  to  approve  the  State's  fund- 
ing application.  In  my  talks  with  my 
Senate  colleagues  on  the  Senate  Appro- 
priations Subcommittee  on  Transporta- 
tion, they  too  assured  me  that  they  would 
move  swiftly  on  this  appropriations  re- 
quest. They  have  kept  that  promise.  And 
now,  due  to  the  bipartisan  support  this 
project  has  received  in  both  the  House 
and  Senate  the  State  and  the  city  will 
be  able  to  begin  Implementing  their 
areawlde  plan  for  a  new  subway  plus 
road  and  street  improvements. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
In  support  of  H.R.  7557  which  provides 
funding  for  the  Department  of  Trans- 
portation and  related  agencies  for  1978. 
Through  my  duties  with  the  Public 
Works  Committee,  I  have  become 
familiar  with  many  of  the  items  covered 
In  this  bill,  and  I  congratulate  Mr.  Bayh 
and  the  other  members  of  his  subcom- 
mittee for  their  admirable  work. 

I  would  like  to  comment  on  one  par- 
ticular aspect  of  this  legislation  which 
provides  funding  for  research  and  de- 
velopment work  on  an  innovative  auto- 
mated transit  system — known  as  Air- 
trans — which  is  currently  in  operation 
at  the  Dallas/Fort  Worth  Regional  Air- 
port. It  Is  likely  that  this  demonstration 
effort  will  lead  to  the  development  of 
economical  automated  transit  system  for 
the  Nation's  larger  cities.  In  this  con- 
trolled airport  envlroimient,  Alrtrans  has 
been  shown  to  be  a  practical  means  of 
mass  transit,  but  it  is  apparent  that  con- 
tinued developments  are  needed  to  Im- 
prove the  system's  efficiency. 

The  history  of  this  system  is  interest- 
ing. During  the  94th  Congress  both 
House  and  Senate  Public  Works  Com- 
mittees authorized  $7  million  research 
and  development  for  this  system.  The 
main  objective  of  the  authorization  was 
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to  increase  the  speed  of  Alrtrans  from 
a  cruising  speed  of  9  miles  per  hour  and 
a  top  speed  of  17  miles  per  hour  to  a 
range  of  30  to  35  miles  per  hoiir.  This 
hardware  R.  &  D.  work  is  going  on  now 
as  authorized. 

However,  the  Congress  last  year  ap- 
proved only  $2  million  of  the  $7  million 
authorized.  The  remaining  $5  million, 
which  the  Senate  Appropriations  Com- 
mittee has  now  approved,  will  allow  the 
R.  &  D.  program  to  be  completed  by 
September  30,  1978.  The  test  vehicle  has 
already  reached  a  speed  of  32.1  miles 
per  hour  for  short  distances  and  the 
engineers  are  confident  that  this  addi- 
tional R.  &  D.  will  result  in  an  opera- 
tional top  speed  of  30  miles  per  hour  for 
the  automated  system. 

I  mieht  stress  this  project  Is  an  excel- 
lent exxcnple  of  btisiness  and  the  Fed- 
eral Government  M^orking  together — the 
contractor  has  sp^nt  $21  million  of  its 
own  funds  on  this  System,  which  are  not 
reimbursable. 

Mr.  President,  tliie  original  authoriza- 
tion for  this  project  expires  September 
30.  1977.  Because  the  completion  of  the 
R.  &  D.  work  will  extend  beyond  that 
date,  the  remaining  $5  million  has  been 
Included  in  this  bill  as  a  supplement  to 
the  R.  &  D.  funds  for  the  Urban  Mass 
Transportation  Administration  of  DOT. 
I  would  like  to  niake  It  clear  to  this 
agency  that  this  supplement  is  for  the 
continuation  of  this  research  effort  and 
that  there  should  be  no  interruption  be- 
tween the  work  being  completed  under 
the  present  $2  million  contract,  which 
expires  September  30.  1977 — and  the 
amended  contract  which  should  be  ac- 
tivated October  1,  1977.  I  think  both  the 
authorizing  and  appropriating  commit- 
tees would  not  want  any  lag  in  work  due 
to  bureaucratic  redtape. 

Mr.  President,  for  the  record  I  would 
like  to  advise  the  Senate  that  through 
March  of  this  yeat  the  system  has  car- 
ried 11.506,060  revtnue  passengers.  Cur- 
rently the  system  is  averaging  about 
18.000  riders  daily.  The  total  vehicle 
miles  is  approximately  10,000  miles  every 
24  hours.  During  one  6-month  period  in 
1975,  when  the  system  was  operated  by 
the  builder,  Airtrans  vehicles  traveled  a 
distance  equivalent  to  67  times  around 
the  world  without  an  interruption  in 
service. 

The  system  has  many  attractive  eco- 
nomic and  environmental  features.  It 
runs  over  a  13-mDe  fixed  guideway  on 
rubber  tires  which  results  in  only  a  min- 
imum of  noise;  it  is  powered  by  electric- 
ity which  does  not  pollute  the  air;  it  Is 
automated  which  results  in  an  operating 
and  maintenance  cost  in  1976  of  $0.69  per 
vehicle  mile  as  compared  to  buses  op- 
erating In  Washington.  D.C.  in  1974  at 
a  cost  of  $1.66  per  vehicle  mile 

Mr  President,  the  Senate  shows  good 
leadership  In  funding  the  R.  &  D.  pro- 
gram with  the  firm  intent  the  Depart- 
ment of  Transportation  will  cooperate 
to  the  fullest  extent. 

THE    FEDERAL    HICHlVAT    ADMINISTHATION'S 
ROADSICK    POLICY 

Mr.  PELL.  Mr.  President,  the  Federal 
Highway  Administration  recently  issued 
a  notice  of  proposed  rulemaking  that 
would  have  encouraged  States  to  convert 


mileage  and  speed  limit  designations  on 
their  road  signs  exclusively  to  the  metric 
system  of  measurement  over  the  next 
few  years.  This  proposed  rulemaking,  al- 
though in  my  opinion  a  legitimate  exer- 
cise of  FHWA  authority,  was  questioned 
by  some  who  said  FHWA  was  acting  be- 
yond the  scope  of  its  legislative  mandate. 

During  the  June  8  House  debate  on 
H.R.  7557,  an  amendment  was  offered  to 
prohibit  DOT  funds  from  being  spent  to 
carry  out  any  such  regulation.  The 
amendment's  proponents  later  withdrew 
the  amendment  upon  receiving  assur- 
ances that  the  proposed  regulation  was 
being  withdrawn  by  FHWA. 

As  the  Senate  sponsor  of  Public  Law 
94-168,  the  Metric  Conversion  Act  of 
1975,  and  as  one  who  has  been  urging 
United  States  conversion  to  the  metric 
system  for  many  years.  I  am  t'bappointed 
that  FHWA  withdrew  its  proposal  to 
move  forward  toward  metric.  However,  I 
want  to  join  my  distinguished  colleague 
in  the  House,  Congressman  Robert  Mc- 
Clory,  a  longstanding  proponent  of  met- 
ric conversion,  in  emphasizing  that  this 
withdrawal  of  proposed  rulemaking 
should  not  signal  a  retreat  from  the  goal 
of  having  the  Federal  Government  be  an 
active  participant  in  the  metric  conver- 
sion process. 

I  tliink  we  all  realize  that  metric  con- 
version efforts  should  receive  some  sort 
of  central  Federal  direction,  as  envi- 
sioned by  Congress  when  it  established 
the  U.S.  Metric  Board  in  Public  Law  94- 
168.  However,  it  has  been  18  months  since 
the  passage  of  that  act.  and  no  nomina- 
tions have  been  sent  to  the  Senate  which 
could  be  acted  on  in  a  timely  fashion.  We 
now  await  President  Carter's  nomina- 
tions of  17  individuals  to  be  members  of 
the  U.S.  Metric  Board  and  we  have  re- 
ceived encouraging  assurances  from  the 
White  House  that  these  nominations 
should  be  coming  soon.  I  want  to  stress 
though,  that  the  lack  of  a  functioning 
U.S.  Metric  Board  does  not  mean  that 
Federal  agencies  should  halt  their  plans 
for  dealing  with  the  expected  conver- 
sion process.  This  process  is  going  to  take 
years  and  the  sooner  that  we  start  to 
plan  for  metric  conversion  the  more  efli- 
cient  and  less  costly  it  will  ultimately  be. 
I  hope  that  FHWA  and  other  Federal 
agencies  will  keep  pace  with  the  growing 
number  of  State  and  local  governments 
who  are  meeting  this  responsibility  Intel- 
hgently  by  educating  citizens  about  the 
system  our  country  will  soon  adopt. 

Although  I  have  not  spoken  directly 
with  Administrator  Cox  on  this  issue.  I 
am  confident  that  he  is  committed  to 
acting  responsibly  on  the  question  of 
metric  conversion  and  will  continue  to 
assist  States  to  help  their  motorists  be- 
come accustomed  to  metric.  The  Federal 
Government  cannot  keep  its  head  In  the 
sand  while  the  citizens  of  this  coimtry 
move  in  increasing  numbers  to  accept  the 
metric  system.  I  believe  that  FHWA  will 
continue  to  take  a  leadership  role  in  this 
vital  area  and  hope  that  the  coordina- 
tion among  our  Federal  agencies  and 
among  Federal,  State,  and  local  govern- 
ments will  continue. 

Mr.  STEVENSON.  Mr.  President,  the 
Department  of  Transportation  appro- 
priations bill  contains  $469  million  for 


interstate  transfer  projects;  $132  million 
of  this  amoimt  is  allocated  to  needed 
mass  transit  and  road  rehabilitation 
and  repair  projects  in  the  Chicago  met- 
ropolitan area.  I  want  to  thank  the 
members  of  the  Appropriations  Commit- 
tee for  their  favorable  consideration  of 
my  request  to  have  this  amount  for  the 
Chicago  area  projects  included  in  the 
bill.  I  especially  appreciate  the  leader- 
ship of  the  chairman  of  the  Transporta- 
tion Subcommittee,  Senator  Bayh,  in 
this  matter.  He  has  helped  greatly  hi 
resolving  the  difficulties  which  arose  dur- 
ing the  committee's  consideration  of  my 
request.  I  am  grateful  for  his  imder- 
standlng  of  the  need  to  appropriate  the 
funds  now.  I  also  thank  tlie  Secretary  of 
Transportation  and  the  Director  of  the 
OfSce  of  Management  and  Budget  for 
their  decision  to  Include  the  full  amount 
needed  for  the  Chicago  projects  in  the 
administration's  budget. 

The  interstate  transfer  section  of  the 
Federal  Highway  Act  is  designed  to  en- 
courage urbanized  areas  to  decide  what 
mix  of  transportation  projects  will  make 
the  greatest  contribution  toward  im- 
proving their  total  transportation  sys- 
tems. The  city  of  Chicago  and  the  State 
of  Illinois  have  agreed  on  a  mix  of  proj- 
ects that  they  believe  constitutes  the 
best  use  of  the  funds  allocated  to  the  in- 
terstate segment.  Appropriation  of  the 
full  $132  million  will  enable  them  to 
make  a  substantial  start  on  these  proj- 
ects In  fiscal  1978. 

Mr.  President,  I  cannot  overemphasize 
the  importance  of  these  projects  to  the 
Chicago  area  transportation  system.  The 
agreement  between  the  city  and  the 
State  to  request  the  withdrawal  of  an 
Interstate  segment  in  Chicago  should 
make  available  $453  million  in  Federal 
funds.  This  agreement  resolves  a  long- 
standing transportation  controversy  in 
Illinois.  TTie  city  and  the  State  propose 
to  use  the  funds  to  begin  work  on  the 
Franklin  Street  Subway,  an  important 
addition  to  Chicago's  mass  transit  sys- 
tem, and  to  do  a  substantial  amount  of 
vitally  needed  road  improvement  and 
bridge  work  in  the  Chicago  metropolitan 
area. 

Mr.  President,  the  grant  application 
for  the  Franklin  Street  Subway  has  been 
pending  at  the  Urban  Mass  Transporta- 
tion Administration  since  1971.  En- 
gineering grants  since  1972  total  almost 
$11  million;  another  engineering  grant 
of  $3.5  million  Is  about  to  be  made.  The 
line,  approximately  four  and  one -half 
miles  long,  will  provide  improved  mass 
transit  service  in  the  western  downtown 
Chicago  area,  one  of  the  most  rapidly 
developing  areas  of  the  city.  It  should 
allow  a  portion  of  the  elevated  structure, 
known  as  "the  loop."  which  encircles 
Chicago's  downtown  area,  to  be  removed. 
The  Franklin  Street  line  is  the  first  phase 
of  the  larger  core  area  project,  which  is 
designed  to  provide  improved  mass  trans- 
portation in  the  central  city  area. 

The  road  rehabilitation  projects  have 
been  pending  at  the  Federal  Highway 
Administration  since  fall,  1976.  Included 
are  badly  needed  intersection  improve- 
ment, resurfacing,  and  widening  proj- 
ects on  major  streets  and  highways  in 
the  Chicago  metropolitan  area.  These 
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projects  can  be  started  quickly  and  will 
provide  immediate  benefits  In  the  six- 
county  Chicago  metropolitan  area. 

KIAWATHA  AVXNUK  IMPKOVIMENT  PSOJKCT 

Mr.  HUMPHREY.  Mr.  President.  I  wish 
to  express  my  sincere  appreciation  to 
the  members  of  the  Appropriations  Com- 
mittee, particularly  the  Senator  from  In- 
diana (Mr.  Bayh)  ,  for  their  support  of 
fimdlng  for  planning  the  Intermodal  Ur- 
ban Demonstration  Project  in  the  city 
of  Minneapolis. 

This  project  will  Improve  the  Hiawa- 
tha Avenue  Corridor  which  is  the  prin- 
ciple connecting  link  between  the  Cen- 
tral Business  E>istrict  in  Minneapolis  and 
the  Mlnneapolls-St.  Paul  International 
Airport.  It  is  the  primary  radial  route 
continuing  to  connect  the  communities 
of  southeast  Minnesota  and  the  airport 
to  downtown  Minneapolis. 

Mr.  President,  this  project  is  vital  to 
the  Mlnneapolis-St.  Paul  metropolitan 
area  and  I  am  deeply  grateful  to  Senator 
Bath  find  the  other  members  of  the  Ap- 
propriations Committee  for  their  under- 
standing of  its  importance. 

The  PRESIDINO  OFFICER.  The  bill 
Is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill  pass? 

Mr.  BAYH.  Mr.  President,  I  hate  to  in- 
convenience our  colleagues,  but  we  are 
talking  about  $14  billion  here.  I  ask  for 
the  yeas  and  nays.         

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REzx) ,  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Michigan 
(Mr.  RiEGLE) ,  the  Senator  from  Arkan- 
sas (Mr.  McCiTLELLAN) ,  the  Senator  from 
Hawaii  (Mr.  Matsunaca),  the  Senator 
frtHn  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Nebraska  (Mr.  Zoroi- 
SKY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  RiBicorr).  the 
Senator  from  Mississippi  (Mr.  Stennis). 
and  the  Senator  from  Hawaii  (Mr.  In- 
oxm)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicorr)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis). 
and  the  Senator  from  Arizona  (Mr. 
OOLDWATER)  are  necessarily  absent. 


I  also  announce  that  the  Senator  from 
OkleJioma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  86. 
nays  0.  as  follows: 

[Rollcall  Vot«  No.  336  Leg.] 
YEAS— 86 


Alien 

Onivel 

Metzenbaum 

Anderson 

Orlffln 

Morgan 

Baker 

Hansen 

Moynlhan 

Bayh 

Hart 

Muskle 

Bellmon 

Haskell 

Nelson 

Blden 

Hatch 

Nunn 

Brooke 

Hatfield 

Packwood 

Bumper* 

Hathaway 

Pearson 

Burdlck 

Hayakawa 

Pell 

Byrd. 

Heinz 

Percy 

Harry  P.. 

Jr.    Helms 

Proxmlre 

Byrd.  Robert  C.  Holllnss 

Randolph 

Cannon 

Huddleston 

Roth 

Case 

Humphrey 

Sarbanes 

Chafee 

Jackson 

Sasser 

Chiles 

Javlts 

Schmttt 

Clark 

Johnston 

Schwelker 

Cranston 

Kennedy 

Scott 

Culver 

La^alt 

Sparkman 

Danforth 

Leahy 

Stafford 

D?Conclnl 

Long 

Stevens 

Dole 

Lugar 

Stevenson 

Domenid 

Mapnuson 

Stone 

Durkln 

Mathlas 

Talmadge 

Eagleton 

McClure 

Thurmond 

Eastland 

McOovern 

Tower 

Ford 

Mclntyre 

Wallop 

Oarn 

Melcher 

Welcker 

Olenn 

Metcair 
NATS— 0 

Toung 

NOT  VOTINO— 14 

Abourezk 

Oold  water 

Rlegle 

Bartlett 

Inouye 

Stennis 

Bentsen 

Matsunaga 

Williams 

Church 

McClellan 

Zorlnsky 

CurtU 

Rlblcoff 

So  the  bfll  (H.R.  7557)  was  passed. 

Mr.  BAYH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President.  I  move  that 
the  Senate  insist  upon  its  amendments, 
request  a  conference  with  the  House  of 
Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Bayh, 
Mr.  McClellan,  Mr.  Magnuson,  Mr. 
Stennis.  Mr.  Robert  C.  Byrd,  Mr.  Eacle- 
TON,  Mr.  Johnston.  Mr.  Case,  Mr.  Young. 
Mr.  Mathias.  and  Mr.  Weicker  conferees 
on  the  part  of  the  Senate. 

Mr.  BAYH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

access  roa  i  hove 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  3  p.m.,  recessed  until  4  p.m.;  where- 
upon, the  Senate  reassembled  when  called 
to  order  by  the  Presiding  Officer  (Mr. 
Hart). 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  7556 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  State-Justice  appropriation 
bill  is  called  up  and  made  the  pending 
business,  there  be  a  1-hour  limitation 
on  the  bill,  to  be  equally  divided  between 
and  controlled  by  Mr.  Hollincs  and  Mr. 
Weicker;  that  there  be  a  time  limita- 
tion on  any  amendment  of  30  minutes, 
with  the  exception  of  one  amendment 
by  Mr.  Hatfield,  on  which  there  be  a  1- 
hour  limitation,  and  three  amendments 
by  Mr.  Dole,  on  each  of  which  there  be 
a  1-hour  limitation;  that  there  be  a  limi- 
tation of  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
is  submitted  to  the  Senate  for  considera- 
tion: and  that  the  agreement  with  re- 
spect to  the  control  and  division  of  time 
be  in  the  usual  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Also  with 
respect  to  the  State-Justice  bill.  I  add 
this  proviso:  that  there  be  a  1-hour 
limitation  on  an  amendment  by  Mr. 
Hathaway  and  Mr.  Muskie.  and  that  the 
agreement  be  in  the  usual  form  so  far 
as  division  and  control  of  time  are 
concerned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  Is  as 
follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  7556  (Order  No. 
263 ) ,  an  act  making  appropriations  for  the 
Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  Sept.  30.  1978.  and 
for  other  purposes,  debate  on  any  amend- 
ment (except  an  amendment  by  the  Senator 
from  Oregon  (Mr.  Hattield).  on  which  there 
shall  be  1  hour;  three  amendments  to  be 
offered  by  the  Senator  from  Kansas  (Mr. 
Dole),  on  each  of  which  there  shall  be 
1  hour;  and  an  amendment  to  be  offered 
by  the  Senators  from  Maine  (Messrs. 
Muskie  and  Hathaway),  on  which  there 
shall  be  1  hour)  shall  be  limited  to  30 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  that  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided.  That  In  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  South  Carolina  (Mr.  Hollincs)  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  :  Provided.  That  the  said  Senators, 
or  either  of  them,  may.  from  the  time  under 
their  control  on  the  passage  of  the  said 
bill,  allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amendment, 
debatable  motion,  appeal,  or  point  of  order. 


ORDER  FOR  RECEPS  UNTIL  8 :30 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
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Senate  completes  its  business  today,  it 
stands  in  recess  until  8:30  ajn.  tomorrow. 
The    PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HATCH  AND  SENATOR 
STEVENS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Hatch  and  Mr. 
Stevens  be  recognized  for  15  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 


PP.rVILEGE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  assist- 
ant, Helen  Kalk,  have  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  bo  ordered. 


MEASURES         TRANSFERRED         TO 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  calendar 
which  are  eligible  for  passage  by  unan- 
imous consent.  They  are  Calendar  Nos. 
264,  265,  and  266.  1  ask  that  the  clerk 
transfer  those  measures  to  the  unani- 
mous calendar. 

The  PRESIDING  OFFICER.  They 
will  be  transferred. 


CORRECTION  IN  ENGROSSMENT  OF 
H.R.  6161— H.  CON.  RES.  254 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  Housa  Concurrent  Resolu- 
tion 254. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clejrk  read  as  follows : 

A  concurrent  resolution  (H.  Con.  Res.  254) 
aiiihorizing  a  correction  in  the  engrossment 
of  H.R.  6161. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  tlie  immediate  consideration 
of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  measure  authorizes  a  correction  in 
the  engrossment,  as  the  clerk  stated,  of 
H.R.  6161.  the  Clenn  Air  Act  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  254)  was  agreed  to. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  H.R.  7554  AND 
H.R.  7556  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  orders  for  the  recog- 
nition of  Senators  tomorrow,  the  Senate 
proceed  with  the  consideration  of  H.R. 
7554,  tlie  HUD  appropriations  bill,  and 
that  it  be  followed  by  H.R.  7556,  the 
State,  Justice,  Commerce  appropriations 
bill  with  the  follow-ing  proviso: 

That  no  rollcall  votes  occur  before  the 
hour  of  12  o'clock  noon  tomorrow  and 
that  if  action  on  the  HUD  appropria- 
tions bill  is  complete  but  for  the  vote  or 
votes  in  the  event  rollcalls  are  ordered 
prior  to  12  o'clock  noon  that  bill  then 
would  be  set  aside  until  12  o'clock  noon 
and  that  in  the  interim  the  Senate 
would  proceed  with  the  consideration  of 
the  State,  Justice.  Commerce,  and  Judi- 
ciary appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  RECESS.  UPON  COMPLETED  SENATE 
ACTION  TOMORROW,  UNTIL  10  A.M.,  MON- 
DAY, JUNE  27,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  the 
Senate  completes  action  on  State,  Jus- 
tice, Commerce  appropriations  bill  to- 
morrow, which  I  assume  it  will,  that  at 
the  close  of  business  tomorrow  the  Sen- 
ate stand  in  recess  until  the  hour  of  10 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  provides,  does  it  not,  that  if  the 
Senate  should  get  stalled  on  State-Jus- 
tice tomorrow  the  Senate  is  free  to  come 
in  on  Saturday? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  But  if  the 
Senate  completes  State-Justice  tomor- 
row, the  Senate  would  go  over  until 
Monday  at  10  a.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

ORDER  FOR  NO  BOLLCALL  VOTES  PRIOR  TO   3   P.M. 
ON    MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  no 
rollcall  votes  on  Monday  prior  to  the 
hour  of  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  thank  the  minority  for  its  co- 
operation in  waiving  the  3 -day  rule  in 
connection  with  these  two  measures. 

I  also  want  to  thank  certain  Senators 
on  the  majority  side  for  their  coopera- 
tion in  waiving  the  3 -day  rule  so  that  the 


Senate  could  proceed  with  the  consider- 
ation of  these  two  measures. 

That  being  the  case,  if  the  Senate  com- 
pletes action  on  State,  Justice,  and  Com- 
merce appropriations  tomorrow  there 
will  be  no  session  Saturday. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
following  nominations,  beginning  with 
Calendar  Order  No.  288  and  going 
through  the  calendar  with  the  exception 
of  Calendar  Order  No.  296. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Department  of  State. 

Mr.  ROBERT  C.  BYRD.  I<:sisk  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  A.  Gronou- 
ski,  of  Texas,  to  be  a  member  of  the 
Board  for  International  Broadcasting. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  COMMER(^ 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Fabian  Chavez, 
Jr.,  of  New  Mexico,  to  be  Assistant  Secre- 
tary of  Commerce  for  Tourism. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF   TRANSPOR- 
TATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  McGrath 
Sullivan,  of  Pennsylvania,  to  be  adminis- 
tor  of  the  Federal  Railroad  Adminis- 
tration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  THE  TREASURY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Stuart  Evan  Sie- 
gel,  of  the  District  of  Columbia,  to  be 
an  Assistant  General  Counsel  in  the  De- 
partment of  the  Treasury — Chief  Coun- 
sel for  the  Internal  Revenue  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  M.  Rector, 
of  Virginia,  to  be  Assistant  Administra- 
tor of  Law  Enforcement  Assistance. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  conJQrmed. 


NOMINATIONS     PLACED     ON     THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
h  the  U.S.  Coast  Guard  placed  on  the 
Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  those 
nominations  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


proprlatlon    bill,    also    under    a    time- 
limitation  agreement. 

Rollcall  votes  will  occur  throughout 
the  day  tomorrow.  If  the  Senate  com- 
pletes its  action  on  the  State-Justice- 
Commerce  appropriations,  which  is  an- 
ticipated even  though  It  may  take  us  Into 
the  evening— hopefully  not— then  the 
Senate  would  go  over  until  10  o'clock 
a.m.  on  Monday.  In  the  alternative,  if  the 
Senate  cannot  reach  a  final  vote  on 
State-Justice  tomorrow,  the  Senate  is 
not  locked  out  of  a  session  on  Saturday. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  Is  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  8:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4:32 
p.m..  the  Senate  recessed  until  tomorrow 
Friday.  June  24.  1977,  at  8:30  a.m 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Without  objection,  it  is  so 
ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  8:30  tomor- 
row morning. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  Senator  from  Utah  (Mr. 
Hatch)  and  the  Senator  from  Alaska 
(Mr.  SnrvENS)  will  be  recognized,  each 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  will  immediately  proceed  to 
Calendar  Order  Nb.  260.  H.R.  7554,  an 
act  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. There  is  a  time  agreement  on 
that  bill.  There  is  also  a  provision  that 
there  will  be  no  rollcall  votes  before  12 
o'clock  noon. 

In  the  event  that  the  HUD  appropria- 
tion bUl  is  completed  prior  to  12  noon, 
and  rollcall  votes  are  ordered  on  passage 
of  the  bin  or  on  amendments  in  relation 
to  It.  such  rollcall  votes  will  begin  at  12 
noon,  but  In  the  meantime  the  Senate 
will  temporarily  set  that  measure  aside 
as  I  gay.  if  action  is  completed  thereon 
except  for  rollcall  votes,  and  proceed  to 
the  conslderaUon  of  HJl.  7556  the 
State-Justlce-Commerce-Judlclary    ap- 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  23. 1977: 

Departmxnt  of  Statx 

William  E.  Schaufele.  Jr..  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

NucLE^  Regulatoby  Commission 
Kent  Forrest  Hansen,  of  Massachusetts,  to 
be  a  member  of  the  Nuclear  Regulatory  Com- 
mission for  the  remainder  of  the  term  expir- 
ing June  30,  1978,  vice  Edward  A.  Mason, 
resigned. 

In  the  Axmt 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
SUtes  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3284  and  3306 : 

To  he  brigadier  general 
Maj.  Gen.  Richard  H.  Thompson,  12(^16- 

1747,   Army  of  the   United   SUtes    (colonel. 

U5.  Army). 
M»J.  Gen.  William  E.  Elcher,  211-14-4820 

Army   of   the   United   States    (colonel,    U.S 

Army). 

MaJ.  Gen.  Richard  L.  Harris.  203-22-4382 
Army  of  the  United  states  (colonel.  US 
Army ) . 

Brig.  Gen.  James  G.  Boatner.  467-40-0347, 
Army  of  the  United  States  (colonel  US 
Army). 

Lt.  Gen.  Edward  C.  Meyer.  205-18-3616 
Army  of  the  United  States  (colonel.  US 
Army). 

MaJ.  Gen.  William  R.  Richardson,  238-38- 
4817,  Army  of  the  United  States  (colonel 
U.S.  Army). 

Brig.  Gen.  Bdward  A.  Partaln,  429-74-3516. 
Army  of  the  United  States  (colonel,  U.8 
Army). 

MaJ.  Oen.  Roscoe  Robinson.  Jr.,  495-28- 
6662.  Army  at  the  Umted  State*  (colonel 
U.S.  Army). 

MaJ.  Gen.  Alexander  M.  Weyand,  616-28- 
8461.  Army  of  the  United  States  (colonel 
U.S.  Army) . 

MaJ.  Oen.  Robert  O.  Yerks.  081-32-6760, 
Army  of  the  United  States  (colonel  U.S 
Army). 

MaJ.  Oen.  James  M.  Rockwell.  121-20-9150, 
Army  of  the  United  States  (colonel  US 
Army). 


Brig.  Oen.  Albert  B.  Akers,  410X64-1753, 
Army  of  the  United  States  (colonel  VS 
Army). 

MaJ.  Gen.  Ernest  D.  Pelxotto.  679-62-8218, 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

MaJ.  Gen.  Morris  J.  Brady.  346-18-2472. 
Army  of  the  United  States  (colonel.  US. 
Army). 

MaJ.  Gen.  Wesley  E.  Peel,  466-22-1910, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Benjamin  L.  Harrison,  432-26- 
6004.  Army  of  the  United  States  (colonel. 
VS.  Army). 

Brig.  Gen.  Donald  E.  Rosenblum.  089-22- 
1106.  Army  of  the  United  States  (colonel. 
U.S.  Army). 

MaJ.  Gen.  Charles  C.  Rogers  234-48-9012. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

MaJ.  Oen.  Paul  S.  Williams,  Jr.,  231-30- 
6124,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

MaJ.  Gen.  Richard  E.  Cavazos.  4.52-34-6055. 
Army  of  the  United  States  (colonel.  U.S. 
Army) . 

MaJ.  Oen.  John  N.  Brandenburg,  446-22- 
3061.  Army  of  the  United  States  (colonel. 
U.S.  Army). 

MaJ.  Gen.  Oscar  C.  Decker.  Jr..  605-22- 
1930,  Army  of  the  United  States  (colonel, 
U.3.  Army) . 

MaJ.  Oen.  John  K.  Stoner,  Jr.,  161-24-2058, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Emmett  W.  Bowers,  253-24-5704, 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Oen.  William  I.  Rolya.  043-20-6527. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  Story  C.  Stevens.  299-18-3409. 
Army  of  the  United  States  (colonel.  U.S. 
Army) . 

Brig.  Gen.  Sampson  H.  Bass,  Jr.  579-32- 
3138.  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

In  the  Navy 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  perma- 
nent ensigns  in  the  line  and  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Timothy  M.  Aspery        Jerome  A.  SchuUer,  Jr. 
William  H.  Hagedorn   Michael  A.  Sloan 
Steven  W.  Hamilton      •William  M.  Smith 
•Warren  H.  Harner.  Jr. John  R.  Taylor 
Walter  P.  Lundin  Steven  A.  Webb 

Mark  R.  Lyons  Donald  E.  Wilson 

WUliam  R.  Morrison 

The  following-named  Navy  Enlisted  Scien- 
tific Education  Program  candidates  to  be 
permanent  ensigns  In  the  ime  or  staff  corps 
of  the  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

James  T  Glass 

Adrian  C.  McElwee 

The  following-named  temporary  Chief 
Warrant  Officer  to  be  aopolnted  a  permanent 
Chief  Warrant  Officer,  W-2.  In  the  U.S.  Navy, 
subject  to  the  quallflcations  therefor  as  pro- 
vided by  law : 

•CWO-3  John  L.  Orlffln,  Jr..  USNR 
The  following-named  (UJ3.  Navy  officer 
(ret.))  to  be  reaooolnted  from  the  tempo- 
rary dlsabUity  retired  lUt  as  a  permanent 
lieutenant  commander  In  the  Medical  Service 
Corps.  In  the  U.S.  Navy,  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

LCDR  George  W.  Robinson,  MSC.  USN 
(ret.) 

The  following-named  enlisted  candidates 
to  be  appointed  enslens  In  the  Medical  Serv- 
ice Corps,  In  the  U.S.  Navy,  for  temporary 
service,  subject  to  the  qualifications  there- 
for as  provided  by  law: 


Denzel  E.  Garner 
Craij  A.  Jlmerfleld 
Elwood  L.  Kephart 
Bernard  T.  Miller 
James  A.  Moos 
Charles  W.  Neefe.  Jr. 
Bobby  D.  Nipper 
Robert  P.  Owen 
Herman  J.  Pagan 
Michael  W.  Ross 
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Robert  A.  Acklln.  Jr. 
Mark  E.  Babbitt 
Stephen  F.  Blacke 
Richard  L.  Bloomqulst 
Thomas  W.  Burden 
Henry  M.  Chlnnery 
Robert  V.  Collins 
Robert  J.  Engelhart 
John  D.  PauUs 
Lawrence  E.  Fowler 

The  following-named  Chief  Warrant  Offi- 
cers to  be  appointed  lieutenants  (Junior 
grade) .  for  limited  duty,  for  temporary  serv- 
ice, in  the  classification  Indicated,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Francis  P.  Bryce.  Administration. 

•  Roger  T.  McManua,  Operations  (surface) . 

•  Milton  E.  Moore,  Jr..  Cryptology. 

Alfio  J.  Vasta,  Mess  Management  (Supply 
Corps) . 

The  following-named  temporary  Chief 
Warrant  Officer  to  be  appointed  a  temporary 
Chief  Warrant  Officer,  W-3,  In  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

•  CWO-3  John  L.  Griffith,  Jr.,  USNR. 
The    following-named    (U.S.   Navy   Officer 

(ret.))  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  temporary 
Commander  In  the  Madical  Service  Corps,  in 
the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

LCDR  George  W.  Robinson,  MSC,  USN 
(Ret.) 

The  foUowlng-namad    (U.S.  Navy  officer) 
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to  be  appointed  a  temporary  commander  In 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

CDR  John  R.  Dooley,  MSC,  USN. 

Federal  Home  Loan  Bank  Board 

Robert  H.  McKinney.  of  Indiana,  to  be  a 
member  of  the  Federal  Home  Loan  Bank 
Board  for  the  term  of  4  years  expiring  June 
30,    1981,   vice   Grady   Perry,    Jr. 


•  Appointment  fent  out  Ad  Interim  (Dur- 
ing the  recess  of  the  Senate)  8  through  17 
April  1977. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  23,  1977: 

Department  of  State 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Botswana. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  Class  one.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Lesotho. 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom 
of  Swaziland. 

John  Andrew  Linehan,  of  Maryland,  a 
Foreign  Service  Officer  of  Class  two.  to  be 
Ambassador  Extraordmary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Sierra  Leone. 

Herman  J.  Cohen,  of  New  Tork,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 


United  States  of  America  to  the  Republic  of 
Senegal. 

Donald  Gordon  MacDonald.  of  Florida,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development. 

Board  fob  International  Broadcasting 
John  A.  Gronouskl,  of  Texas,  to  be  a  Mem- 
ber of  the  Board  for  International  Broadcast- 
ing for  a  term  expiring  April  28.  1980. 

Department  of  Commerce 
Fabian  Chavez,  Jr..  of  New  Mexico,  to  be 
Assistant  Secretary  of  Commerce  for  Tourism. 

Federal  Railroad  Administration 
John  McGrath  Sullivan  of  Pennsylvania, 
to  be  Administrator  of  the  Federal  Railroad 
Administration. 

Department  or  the  Treasury 

Stuart  Evan  Selgel.  of  the  District  of 
Columbia,  to  be  an  Assistant  General  Counsel 
In  the  Department  of  the  Treasury  (Chief 
Counsel  for  the  Internal  Revenue  Service). 

Department  op  Justice 

John  M.  Rector,  of  Virginia,  to  be  As- 
sistant Administrator  of  Law  Enforcement 
Assistance. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Garace 
A.  Reynard,  to  be  chief  warrant  officer,  W-2. 
and  ending  Jay  H.  Smith  in.  to  be  permanent 
chief  warrant  officer,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  May  13,  1977. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Loren  White,  pastor.  East  Grand 
Baptist  Church.  Dallas.  Tex.,  offered 
the  following  prayer: 

Dear  God,  our  Heavenly  Father,  we 
approach  Your  gracious  throne  with 
humbleness,  yet  with  boldness  as  Christ 
taught  us. 

Please  bless  these  who  are  making  the 
laws  for  our  beloved  Nation.  Supply 
them  with  divine  guidance  and  wisdom. 

As  national  leaders  whose  Influence 
touches  virtually  all  the  world,  help 
them  to  realize  their  inadequacy  in  order 
that  they  might  be  sensitive  and  respon- 
sive to  the  leadership  You  have  made 
available  to  them  through  Your  Word 
and  Your  Spirit. 

While  we  pray  for  those  who  govern 
we  would  also  remember  to  ask  Your 
blessings  upon  the  governed.  Give  the 
people  of  America  a  desire  to  be  right 
with  You  above  all  else.  Help  us  to  know 
and  to  do  Your  good  will. 

In  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
"ITiere  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendment 
of  the  Senate  to  a  bill  of  the  House  of  the 
following  title: 

H.R.  3849.  An  act  to  establish  qualifica- 
tions for  Individuals  appointed  to  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  and  to  authorize  appropriations 
for  the  committee  for  fiscal  year  1978. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  6655)  entitled  "An  act  to 
amend  certain  Federal  laws  pertaining 
to  community  development  housing,  and 
related  programs,  disagreed  to  by  the 
House ;  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Proxmire,  Mr.  Sparkman,  Mr.  Wil- 
liams, Mr.  MclNTYRE.  Mr.  Cranston,  Mr. 
Stevenson,  Mr.  Brooke,  Mr.  Tower,  Mr. 
Garn.  and  Mr.  Heinz  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S  1539  An  act  to  authorize  appropriations 
for  fiscal  year  1978  for  Intelligence  activities 
of  the  US.  Government,  the  Intelligence 
Community  Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 


The  message  also  announced  that  Mr. 
Glenn  was  appointed  as  a  conferee  for 
the  consideration  of  certain  specified  is- 
sues in  S.  826,  to  establish  a  Department 
of  Energy. 

REV.  LOREN  WHITE 

(Mr.  MATTOX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MATTOX.  Mr.  Speaker,  it  is  a  real 
honor  for  me  to  introduce  to  you  today, 
Dr.  Loren  White,  pastor  of  the  East 
Grand  Baptist  Church  in  Dallas.  Tex., 
the  church  of  which  I  am  a  lifelong 
member. 

We  have  with  us  today  a  minister  who 
realizes  that  the  church  in  today's  com- 
mimity  has  many  responsibilities.  He  has 
the  understanding  that  our  Lord  was  a 
minister  unto  the  people  in  the  byways 
and  highways  and  not  just  to  the  sancti- 
monious who  enjoy  great  privilege.  He 
understands  that  there  is  more  to  his 
responsibility  than  just  preaching  ser- 
mons. Every  day  Brother  White  visits  his 
membership  and  takes  his  ministry  to 
the  community. 

We  have  with  us  today  a  minister  who 
understands  the  responsibility  of  the 
Government  in  this  world  and  the  re- 
sponsibility of  the  church  and  the  neces- 
sity for  the  separation  of  church  and 
state.  At  the  same  time,  he  realizes  that 
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Individuals  should  participate  both  in 
their  government  and  In  their  church. 
I  am  proud  to  have  my  pastor  here  to 
deliver  the  prayer  for  today. 


Kentucky?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Perkins,  Andrews  of  North  Carolina, 
HAWKms.  Ford  of  Michigan.  Corrada, 
Quiz,  and  Goodlinc. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
THE  COMMITTEE  ON  BANKINO, 
FINANCE  AND  URBAN  AFFAIRS  TO 
SIT  DURING  HOUSE  SESSION 
TODAY 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Stabi- 
lization of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  may  be  per- 
mitted to  sit  during  the  session  of  the 
House  today. 

Mr.  Speaker,  this  Is  similar  to  the  re- 
quest I  made  yesterday,  which  was  ob- 
jected to  by  the  gentleman  from  Califor- 
nia (Mr.  RoussELOT).  I  am  advised  by 
the  olBce  of  the  ranking  minority  Mem- 
ber of  the  committee  that  the  gentleman 
from  California  (Mr.  Rousselot)  no 
longer  objects  to  this  unanimous-consent 
request. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania 

There  was  no  objection. 


RESIGNATION     AS     MEMBER     AND 
APPOINTMENT         AS  MEMBER 

OP  TECHNOLOGY  ASSESSMENT 
BOARD  OF  OFFICE  OF  TECH- 
NOLOGY ASSESSMENT 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member  of 
the  Technology  Asses.sment  Board  of  the 
Office  of  Technology  Assessment: 

Washinoton,  D.C,  June  1.  1977. 
Hon.  Thomas  P.  ONcill.  Jr., 
Speaker   o/   the   House   of   Representative. 
Washington,  D.C. 
DZAB  Mr.   Speaker:    I  hereby  resign  from 
the  Technology  Assessment  Board  of  the  Of- 
fice   of    Technology    Assessment,    effective 
July  1,  1977. 

Sincerely, 

Marjoric  S.  Holt, 
Member  of  Congress. 

The  SPEAKER.  Without  obJecUon, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  4(a) ,  Public  Law  92-484, 
the  Chair  appoints,  effective  July  2,  1977, 
the  gentleman  from  New  York  (Mr. 
Wydler)  as  a  member  of  the  Technology 
Assessment  Board  to  fill  the  existing 
vacancy  thereon. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6111,  JUVENILE  JUSTICE 
AMENDMENTS  OF  1977 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
xmanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6111)  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  co 
the    request    of    the    gentleman    from 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PRCXJRAMS  APPROPRIA- 
TION ACT,   1978 

Mr.  LONG  of  Maryland.  Mr.  Speaker,  I 
move  that  the  Fouse  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  7797) 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30, 1978,  and 
for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Lonc). 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  weis  taken  by  electronic  de- 
vice, and  there  were— yeas  382,  nays  5. 
not  voting  46.  as  follows: 


(Roll  No.  367] 
YEAS— 382 


Abdnor 

Addabbo       .. 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Bernard 
Baucus 
Beard,  R.l. 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Biaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brocks 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 


Cederberg 
Chlsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Coughlin 
Crane 

Cunningham 
D' Am  ours 
Dtinlel.  Dan 
Daniel.  R.  W. 
Danlelson 
de  la  Oai-za 
De'.aney 
Dell  urns 
Derrick 
Derwtnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Er'enbom 
Brtel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Qa. 
Evans,  Ind. 
Pary 
Pascell 
Fen  wick 


Plndley 
Fish 
Fisher 
F;thian 
Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Puqu* 
Oammage 
Oaydos 
Olalmo 
Gibbons 
Oilman 
Olnn 
Gllckman 
Goldwater 
Gonzalez 
Ooodllng 
Gore 
Gradison 
Orassley 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
HarrU 
Harsha 
Hawkins 
Hefner 
Heftel 
Hii;htower 
Hints 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 


Hughea 

Hyd* 

Ichord 

Ireland 

Jacob* 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Koch 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

LeFante 

Leach 

Lederer 

Lec;gett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marl  en  ee 

Marriott 

Martin 

Mattox 

M&zzoU 

Meeds 

Metcalfe 

Mevner 

Michel 

Mikulski 

MIkva 

Mllford 

Miller.  Calif. 

M'ller.  Ohio 

Mtneta 

Minish 


Mitchell.  N.T. 

Moakley 

Moffett 

Mollohan 
Montgomery 
Moore 
Moorhead. 
Calif. 

Moorhead.  Pa. 

MotU 

Murphy,  HI. 

Murphy.  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Oary 

Myers.  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hoii-e 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  HJl.  7797,  with 
Mr.  IvAZEN  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  Wednesday,  June 
22,  1977,  the  Clerk  had  read  through  line 
25  on  page  11. 

The  Clerk  will  read: 

The  Clerk  read  as  follows: 

Sec.  113.  FHinds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  pro- 
V  Ide  security  assistance  to  any  country  for 
the  purpose  of  aiding,  directly  or  indirectly, 
the  efforts  of  the  government  of  such  coun- 
try to  repress  the  legitimate  rights  of  the 
population  of  such  country  contrary  to  the 
Universal  Declaration  of  Human  Rights. 

PERFECTING  AMENDMENT  OFFERED  BT   MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  a 
perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Conte;  On  page  13,  line  5.  after  "aiding,"  in- 
sert "or  likely  to  hkve  the  effect  of  aiding,". 

Mr.  CONTE.  Mr.  Chairman,  this  is 
simply  a  minor  perfecting  amendment 
to  make  the  language  of  section  113  of 
this  bill,  the  general  human  rights  pro- 
vision, conform  to  that  of  section  19  of 
the  International  Security  Assistance 
Act  as  passed  by  the  House  last  May  24. 
This  change  simply  modifies  language 
which  I  had  inserted  into  the  bill  to  pro- 
hibit security  assistance  not  only  where 
It  would  be  for  the  purpose  of  aiding 
repressive  activities,  but  also  where  it 
would  have  that  effect. 

The  language  which  I  had  inserted 
omitted  any  reference  to  the  likely  effect 
of  assistance  This  amendment  corrects 
that  omission,  and  I  hope  that  there 
would  be  no  objection  to  its  inclusion. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, we  have  read  the  pending  amend- 
ment. I  might  add  that  I  am  not  quite 
sure  what  it  accomplishes,  but  we  have 
no  objection  to  it. 

So,  Mr.  Chairman.  I  would  like  to  ask 
unanimous  consent  that  all  debate  on 
this  amendment  be  limited  to  10  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  ^le  gentleman  from 
Maryland? 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would  like 
to  ask  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Maryland  (Mr. 
Long  » ,  if  the  gentleman  might  be  willing 
to  withhold  his  request  for  just  about  a 
minute  and  perhaps  we  can  resolve  this 
in  less  than  10  mliiutes? 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  would  be  happy  to  withdraw  my 
unanimous-consent  request. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  would  like  to  engage 
in  a  very  brief  colloquy  with  the  gentle- 
man from  Massachusetts  (Mr.  Conte >, 
if  he  would,  and  ask  him:  As  I  read  the 
amendment,  it  appears  to  me  that  this 
will  actually  give  considerable  strength 
to  our  declaration  on  human  rights;  is 
that  his  understanding  and  intent? 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Massachusetts. 


Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

That  is  absolutely  right.  That  was  the 
purpose  of  this  language  when  we  dis- 
cussed it  in  the  subcommittee  and  also 
in  the  full  committee.  The  gentleman  is 
absolutely  right  when  he  says  this  will 
strengthen  our  stand  on  human  rights. 
Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  that  statement  and  would 
like  to  say  that  I  beheve  that  we  should 
have  as  strong  a  stand  on  human  rights 
as  we  possibly  can  in  this  bill  and  one 
applied  consistently  to  all  nations — 
leftwing,  rightwing,  or  middlewing.  I 
am  prepared  to  accept  this  amendment 
for  the  minority. 

Mr.  WOLFF.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

As  the  author  of  this  same  amendment 
within  the  authorization  bill,  I  applaud 
the  purposes  of  the  gentleman  from 
Massachusetts,  but  I  wonder  how  he  is 
going  to  delineate  what  is  likely  to  In- 
fluence the  question  of  human  rights. 
Mr.  CONTE.  If  the  gentleman  from 
Florida  will  yield,  I  am  sorry;  I  did  not 
hear  the  gentleman.  May  I  have  the 
question  again? 

Mr.  WOLFF.  I  would  like  to  know  how 
the  gentleman  from  Ma.ssachusetts  can 
delineate  something  which  is  likely  to 
influence  the  denial  of  human  rights. 

Mr.  CONTE.  The  purpose  of  this  lan- 
guage is  to  give  those  who  administer 
our  assistance  program  a  stronger  hand 
in  dealing  with  these  countries.  Although 
we  might  not  intend  our  aid  to  be  used 
for  repressive  activity,  we  might  find  in 
the  middle  of  our  program  that  it  is 
having  such  an  effect.  The  language  I  am 
proposing  would  mandate  the  termina- 
tion of  aid  under  such  circumstances. 
This  is  exactly  the  same  language  as  the 
gentleman  put  in  the  authorized  bill. 

Mr.  WOLFF.  Yes.  If  the  gentleman 
from  Florida  will  yield  further,  one 
thing  that  I  was  concerned  with  in  in- 
troducing the  amendment  in  committee 
was  the  question  of  a  restraint  on  polit- 
ical activities  within  -  country,  to  see 
to  it  that  there  was  no  restraint  on  polit- 
ical activities  that  this  would  engender. 
Mr.  CONTE.  I  do  not  understand  that 
question.  Would  the  gentleman  state  that 
again? 

Mr.  WOLFF.  I  do  not  want  to  infer 
with  an  amendment  such  as  this  that 
there  is  an  intent  to  restrain  political 
activities  within  a  country. 

Mr.  CONTE.  Legitimate  political  ac- 
tivities? 

Mr.  WOLFF.  That  is  correct. 
Mr.  CONTE.  Of  course  not,  just  the 
opposite.  We  want  to  encourage  demo- 
cratic processes,  including  all  legitimate 
political  activity. 
Mr.  WOLFF.  I  thank  the  gentleman. 
Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  accept  the  amendment  and  yield  back 
the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman     from     Massachusetts     (Mr. 

CONTE  ) . 

The  perfecting  amendment  was  agreed 
to. 


amendment    offered    BT    MS.    CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Crane  :  Page  13, 
Immediately  after  line  8,  Insert  the  following 
new  section: 

Sec.  114.  None  of  the  funds  aj^roprlated 
or  made  available  pursuant  to  this  Act  shall 
be  obligated  or  expended  to  finance,  directly 
or  Indirectly,  any  assistance  to  Mozambique 
and  Angola. 

Mr.  CRANE.  Mr.  Chairman,  when  the 
House  passed  the  International  Security 
Assistance  Act  (H.R.  6884)  back  on  May 
24,  it  included  an  amendment  to  the 
effect  that  no  security  supporting  assist- 
ance funds  could  go  to  Mozambique,  An- 
gola, Tanzania,  or  Zambia  except  that 
the  President  may  waive  this  prohibition 
if  he  determines  that  granting  this  aid 
would  further  the  fcr_ign  policy  inter- 
ests of  the  United  States.  As  the  author 
of  the  first  half  of  this  amendment,  I 
would  like  to  suggest  that  it  has  two 
major  weaknesses  that  we  ought  to  cor- 
rect in  this  appropriation  bill. 

The  first  weakness  is  that,  due  to  the 
fact  that  more  than  one  authorization 
bill  is  encompassed  by  this  appropriation 
bill,  simply  cutting  off  security  support- 
ing assistance  to  these  countries  does 
not  mean  that  they  would  not — or  could 
not — be  recipients  of  some  other  form  of 
foreign  aid — aid  that  could  still  be  used 
indirectly  to  support  guerrilla  activities 
against  Rhodesia.  An  example  involves 
the  United  Nations  Development  Bank. 
Under  terms  of  this  bill  the  United  States 
will  contribute  $120  million  to  that  or- 
ganization in  fiscal  year  1978  and,  over 
the  next  5  years,  it  intends  to  spend  $18 
million  on  Mozambique.  Mozambique  has 
received  $25,000  In  disaster  assistance  in 
fiscal  year  1977  already — but  I  think  the 
point  is  clear.  Banning  security  support- 
ing assistance  is  not  enough  to  keep  aid 
money  from  going  to  a  cause  inimical  to 
our  Interests  and  to  those  of  a  peacefully 
negotiated  settlement  in  Rhodesia. 

The  second  weakness  is  the  language 
giving  the  President  the  right  to  waive 
the  ban  on  aid  if  he  thinks  it  to  be  in 
the  foreign  policy  interests  of  the  United 
States.  This  language  renders  the  pro- 
hibitions virtually  inoperative.  Moreover, 
it  flies  in  the  face  of  any  exercise  of  con- 
gressional prerogatives  in  the  foreign 
policy  area.  Those  who  opposed  our  in- 
volvement in  Vietnam  or  Angola  should, 
if  they  are  to  be  consistent,  oppose  this 
waiver  on  the  grounds  that  Congress 
should  be  the  ultimate  arbiter  of  our  in- 
volvement. If  circumstances  change,  and 
a  better  case  can  be  made  for  aid.  Con- 
gress can  always  pass  a  supplemental 
appropriation  and,  at  the  same  time,  lift 
any  restriction  on  aid  that  may  have 
passed  previously. 

To  remedy  these  two  weaknesses,  I 
propose  that  we  simply  amend  this  bill 
to  ban  the  use  of  any  money  in  this  bill 
for  direct  or  indirect  aid  to  Mozambique 
and  Angola.  My  colleagues  will  note  that 
Zambia  and  Tanzania  are  not  included 
in  this  amendment  as  they  were  in  the 
one  offered  May  24;  this  is  to  meet  the 
objections  of  many  who  felt  that  Zam- 
bia and  Tanzania  did  not  fall  into  the 
same  category  as  the  other  two  nations 
and  that  it  would  be  desirable  to  permit 
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greater  flexibility  in  dealing  with  those 
nations.  While  I  deplore  Tanzania's  sup- 
port of  guerrilla  warfare  against  Rho- 
desia and  Zambia's  declaration  of  a 
"state  of  war"  against  Rhodesia.  I  will 
agree  that  they  are  not  so  Conimunlst 
inclined  as  Mozambique  and  Angola,  and 
I  am  willing  to  give  them  the  benefit  of 
the  doubt  if  in  turn  we  leave  no  doubt 
as  to  our  unwillingness  to  aid  the  others. 
This.  I  gather,  would  go  a  long  way  to- 
ward meeting  the  State  Department's 
objections  while  still  making  it  clear  that 
we  are  not  about  to  encourage  either 
bloodshed  in.  or  Communist  domination 
of.  southern  Africa. 

Mr.  Chairman,  nothing  has  happened 
since  May  24  to  suggest  that  Mozambique 
and  Angola  are  any  less  Marxist  than 
they  were  then.  Nor  has  anything  hap- 
pened to  sxiggest  that  they  are  doing  any- 
thing to  stop  Russian,  Chinese,  or  Cuban 
advisers  for  training  guerrillas  or  to  cut 
the  flow  of  Communist-produced  arms 
to  guerrillas.  All  they  are  doing  is  pro- 
viding weapons,  training,  and  sanctuary 
to  guerrillas  at  the  very  same  time  the 
United  States  and  Great  Britain  are  try- 
ing to  work  out  a  peaceful  settlement  of 
the  situation  in  Rhodesia. 

Which  brings  me  to  a  final  point: 
What  business  do  nations  like  Mozam- 
bique and  Angola^-or  Tanzania.  Zambia, 
and  Botswana  for  that  matter — have  in- 
volving themselves  in  the  internal  affairs 
of  other  nations?  Who.  for  exsunple.  but 
the  Rhodesians  themselves  should  say 
that  Mugabe  or  Nkomo  are  more  repre- 
sentative of  the  black  majority   than 
Bishop  Muzorewa  or  someone  else.  Yet. 
it  would  appear  that  imposing  Mugabe 
or  Nkomo  is  exactly  what  these  so-called 
front-line  nations  have  in  mind.  Illus- 
trating once  again  that  when  they  use 
the  term  majority  rule  they  mean  It  In 
a  racial  sense  but  not  a  democratic  sense. 
Needless  to  say,  if  the  current  adminis- 
tration's commitment  to  h\mian  rights  Is 
to  mean  anything,  the  United  States 
should  Insist  that  both  meanings  of  the 
term  become  applicable  and  the  best  way 
to  do  that  is  to  discourage  outside  inter- 
vention and  to  let  the  Rhodesians  decide 
matters  for  themselves.  While  some  may 
think  it  too  slow,  progress  has  been  made 
in  that  direction  and  one  would  hardly 
wish  to  trade  it  in  for  what  might  weU 
turn  out  to  be  a  regime  no  more  commit- 
ted to  individual  liberty  and   minority 
rights  than  that  of  Idi  Amin.  After  all. 
President  Machel  of   Mozambique  has 
already  gone  on  record  as  saying  he  op- 
poses any  guarantees  for  minority  rights 
for  whites. 

Mr.  Chairman,  I  could  go  on  for  quite 
some  time,  but  rather  than  become  re- 
petitive let  me  simply  say  that  my 
amendment  prevents  aid  money  from  go- 
ing where  It  has  no  business  going  with- 
out the  specific,  explicit  approval  of  Con- 
gress. It  prevents  any  confusion  or  mis- 
imderstandlng  and  it  reduces  the  possl- 
bUity  of  prolonging  the  bloodshed  and 
delaying  the  peaceful  settlement  of  the 
Rhodesian  question.  I  urge  its  adoption. 
Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

It  is  diSacult  to  rise  in  opposition  be- 
cause I  do  have  some  sympathy  for  the 
gentleman's  cause.  But  let  me  point  out 
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that  this  amendment  would  provide 
maximum  nuisance  with  minimum 
benefit. 

There  is  no  direct  aid  going  to  Angola 
nor  to  Mozambique  from  the  United 
States,  and  there  are  no  World  Bank  and 
no  IDA  loans  going  to  those  countries. 
There  are  only  small  African  Develop- 
ment Fund.  UNDP  and  UNICEP  pro- 
grams. UNICEP  is  for  chUdren.  and 
children  do  not  have  much  to  do  with 
COTimunlsm.  I  would  hope  we  do  not  do 
anything  to  hurt  them  in  order  to  make 
a  symbolic  gesture,  which  Is  all  this 
amendment  seeks  to  do. 

The  situation  is  fluid  and  we  would 
like  to  leave  maximum  freedom  In  the 
hands  of  the  administration.  This 
amendment  represents  another  incur- 
sion into  the  charter  of  these  banks  and 
will  make  It  very  difficult  to  deal  with 
the  international  banks  and  further  im- 
peril the  future  of  multilateral  bank 
help  in  international  aid. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Once  when  the  late  Peter  Marshall  was 
Chaplain  of  the  US.  Senate  he  offered  a 
prayer  jis  follows : 

Lord,  help  us  when  we  want  to  do  the  right 
thing  and  know  not  what  It  Is.  but  help  us 
mo8t  of  all  when  we  know  perfectly  well  what 
It  la  and  do  not  want  to  do  it. 

This  amendment  represents  a  tempta- 
tion to  slap  out  in  a  futile  and  frenetic 
way  and  express  our  displeasure  at  what 
has  been  happening  in  Mozambique  and 
Angola.  It  does  not  do  any  good.  It  does 
some  potential  harm. 

This  amendment  would  make  It  im- 
possible I  think  for  the  African  Develop- 
ment Bank  to  accept  any  contributions 
from  the  United  States  because  by  the 
charter  of  that  bank  contributors  are  not 
permitted  to  earmark  funds  for  one  coun- 
try or  another.  It  would  rob  the  President 
and  the  State  Department  and  their 
emissaries  to  the  bank  of  any  opportiuiity 
to  exert  any  influence  on  where  the  funds 
from  the  African  Development  Bank 
would  go. 

If  we  are  denied  from  participating,  it 
would  rob  us  of  any  opportunity  to  exer- 
cise any  benign  influence  upon  the  futiire 
course  of  events  in  Mozambique  and 
Angola  and  thoroughout  much  of  Africa. 

Africa  is  a  continent  where  volatile 
currents  are  afiow.  Changes  can  occur. 
Shall  we  surrender  what  opportunity  we 
may  have  to  make  an  Impact  upon  the 
future  development  of  that  continent? 

Shall  we  by  our  withdrawal  give  to  the 
Soviets  and  others  the  opportunity  they 
so  obviously  seek  to  fill  the  void  that  our 
departure  would  leave?  I  think  that  is  the 
question. 

It  may  be  attractive  to  go  back  and 
boast  to  our  constituents  that  we  lashed 
out  in  a  strong  and  forceful  way  against 
Mozambique  and  Angola  While  I  do  not 
like  what  is  going  on  in  Mozambique  and 
Angola,  either.  I  do  want  to  retain  for  the 
United  States  some  remnant  of  oppor- 
tunity to  influence  the  course  of  events 
in  those  countries.  If  we  adopt  this 
amendment,  we  sacrifice  that  chance.  We 
throw  it  away.  And  it  would  not  do  any 
good  to  anybody  an>-where  on  earth. 


Mr.  Chairman,  I  urge  a  no  vote  on  this 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  tlie  genUe- 
man  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  would  not 
the  gentleman  agree  that,  for  Instance, 
In  a  case  like  Portugal,  Just  a  short  time 
ago  we  faced  the  prospect  of  a  govern- 
ment there  with  which  we  wanted  noth- 
ing whatsoever  to  do  and  because  of  the 
change  in  events,  we  turned  back  rather 
quickly  to  a  democratic  government  in 
that  area.  Would  it  not  be  silly  for  us 
to  preclude  the  same  kind  of  action  on 
our  part  If  there  were  to  be  a  change  of 
government  in  the  countries  referred  to 
by  this  amendment? 

Mr.  WRIGHT.  The  gentleman  from 
Wisconsin  makes  an  excellent  point.  I 
think  that  point  is  at)solutely  essential 
to  our  discussion  here  today.  If  we  adopt 
this  kind  of  amendment,  we  will  be  with- 
drawing, in  effect,  from  any  opportunity 
to  influence  future  events.  If  there  should 
be  a  desirable  change  in  Mozambique 
or  in  Angola,  as  has  occurred  very  re- 
cently in  Portugal,  as  the  gentleman 
pointed  out,  we  would  have  our  hands 
tied.  We  could  not  help  them.  We  would 
be  unable  to  assist  the  forces  of  freedom 
that  would  be  developing  in  those  coun- 
tries. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Chairman.  I  think 
one  could  apply  that  same  line  of  rea- 
soning to  Nazi  Germany.  We  were  able 
to  respond  at  the  end  of  the  war  once  we 
knew  that  that  menace  to  civilization 
was  removed.  We  were  able  to  provide  for 
the  rebuilding  of  that  country. 

Further,  we  have  already  established 
the  precedent  with  respect  to  Uganda, 
Laos.  Cambodia,  and  Vietnam,  so  there 
is  nothing  more  involved  here  than  ap- 
plying the  same  principle  to  two  African 
nations  that  have  come  under  the  con- 
trol of  the  Soviet  Union.  They  are  the 
recipients  of  massive  arms  assistance  by 
the  Soviet  Union. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

'By  unanimous  consent.  Mr.  Wright 
was  aUowed  to  proceed  for  1  additional 
minute. ) 

Mr.  WRIGHT.  Mr.  Chairman.  I  simply 
want  to  say  that  it  would  be.  indeed,  con- 
sistent with  what  happened  yesterday 
but  if  we  are  just  going  to  reach  out  and 
name  one  after  another  every  country  in 
the  world  with  which  we  presently  dis- 
agree— and  that  seems  to  be  the  course 
on  which  the  gentlemen  here  are  em- 
barking—then we  leave  nothing  to  the 
State  Department,  we  leave  nothing  to 
the  President.  We  have  taken  away  from 
him  the  exercise  of  any  opportunity  for 
foreign  policy  initiatives  throughout  the 
world.  I  do  not  think  we  want  to  do  that. 
I  think  what  we  did  yesterday  was 
wrong.  I  wish  I  had  said  It  then,  before 
that  other  amendment  was  adopted.  I 
think  It  was  very  unfortunate.  I  think  we 
made  a  mistake  and  I  do  not  want  to 
compound  that  mistake.  We  could  rec- 
tify that  error,  at  least  in  part  by  reject- 
ing this  present  amendment. 
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Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first,  I  want  to  com- 
ment on  what  my  friend,  the  majority 
leader,  just  said.  I  am  looking  at  the  lan- 
guage. How  the  gentleman  can  refer  to 
the  Young  amendment  as  an  effort  "fu- 
tile and  fanatic"  escapes  me.  I  think  that 
his  statement  Is  b  little  bit  of  an  over- 
kill. 

Mr.  Chairman.  I  would  like  to  make 
one  additional  point.  It  seems  to  me 
rather  strange  how  we  differentiate  be- 
tween the  American  taxpayers  and  for- 
eign countries.  I  would  point  out  that 
there  is  no  American  taxpayer,  there  is 
no  American  business,  there  is  no  Amer- 
ican school  or  educational  institution, 
there  is  no  American  group,  association, 
poverty  program,  or  legal  service  pro- 
gram that  gets  a  dime  of  our  money  with- 
out what — rules,  regulations,  redtape. 
guidelines,  quotas,  or  you  name  it.  Oh 
yes.  we  follow  the  old  adage  of  who  pays 
the  piper  calls  the  tune  when  it  comes  to 
our  own  people. 

Yet.  when  it  comes  to  the  foreign 
countries,  give  them  what  they  want,  the 
liberals  in  Congress  say.  Do  not  present  a 
single  guideline  on  their  funds.  Do  not 
become  involved  in  how  the  money  is 
spent.  What  kind  of  a  charade  are  we 
pulling  around  here?  I  ask  you.  What 
kind  of  a  charade  are  we  pulling?  Every 
foreign  country  that  comes  before  the 
taxpayers  for  money  should  have  the 
same  congressional  guidelines,  the  same 
rules,  the  same  regulations,  that  we  en- 
force on  the  American  taxpayers. 

Now.  where  are  the  voices  for  the 
American  taxpayers?  What  in  the  world 
has  happened  to  us  when  we  look  at 
every  foreign  country  in  the  world,  and 
of  course  we  do  not  agree  with  some  of 
them,  and  just  say  open  up  the  Treasury. 
I  have  listened  to  Secretaries  of  State. 
Republican  and  Democratic,  and  I  have 
applied  exactly  the  same  standards— 
maybe  even  a  little  tougher  standards  to 
Republican  Secretaries  of  State  than  I 
have  to  Democratic  Secretaries  of 
State— and  some  of  us  get  a  little  tired 
when  we  hear  a  Secretary  of  State  sav. 
"Oh,  we  have  got  to  have  130  different 
foreign  policies  for  130  different  coun- 
tries." 

To  that  I  say.  haloncy.  The  American 
taxpayers  ought  to  expect  a  single  stand- 
ard to  be  applied  as  nearly  as  possible 
to  all  the  countries  of  the  world,  just  as 
we  apply  that  standard  to  them. 

Let  me  remind  the  Members  that  we 
are  going  to  have  a  legal  services  pro- 
gram coming  up  after  this  particular 
piece  of  legislation.  It  will  be  full  of 
guidelines,  rules,  and  regiJations,  and 
yet  we  hear  the  majority  leader  and  peo- 
ple on  the  other  side  of  the  aisle — and 
unfortunately,  a  few  on  this  side  of  the 
aisle— say.  "Oh.  no.  when  it  comes  to 
these  programs,  give  it  to  them,  open  up 
the  Treasury,  let  them  have  it.  Do  not  try 
to  enforce  any  standards;  do  not  try  to 
become  involved  in  any  policy  decisions." 
The  last  point  I  would  make  is  that  I 
heard  some  of  my  colleagues  on  the  other 
side  of  the  aisle,  particularly  during  the 
Vietnam  war,  say,  "Congress  has  got  to 
get  back  into  foreign  policy."  Now,  they 
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say,  "Oh,  no,  do  not  tie  the  President's 
hands."  We  had  better  tie  the  President's 
hands,  whether  It  be  a  Nixon,  a  Ford, 
or  a  Carter,  or  we  will  have  more  Vlet- 
nams. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  We  have  another  prece- 
dent for  this  action,  and  it  is  based  on 
the  action  taken  here  yesterday  with  re- 
spect to  aid  to  Argentina.  There  is  abun- 
dant evidence  of  the  denial  of  human 
rights,  political  imprisonment,  torture, 
and  abuse  that  has  taken  place  in  both 
Mozambique  and  Angola.  So,  I  think  that 
whether  this  amendment  is  one  that 
seemingly  is  out  of  phase  with  what  lib- 
erals would  normally  embrace,  it  is  not 
out  of  phase  with  the  action  taken  on 
Argentina,  and  is  in  accord  with  the  ac- 
tion this  Congress  took  by  an  overwhelm- 
ing vote  yesterday. 

Mr.  ASHBROOK.  I  would  further  add 
that  If  this  indeed  is  a  mistake,  if  the 
gentleman  from  Texas  is  correct,  I  think 
the  American  people  would  treat  it  r.s  one 
of  the  minor  and  less  significant  mis- 
takes this  Congress  has  made. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  j'ield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Is  it  not  true  that 
in  Angola  there  are  still  present,  in  a 
substantial  number,  Cuban  troops — ap- 
proximately 12,000— and  it  is  possible 
that  if  we  did  not  adopt  this  restriction 
that  the  gentleman  from  Illinois  has 
asked  us  to  attach  to  this  appropriation, 
that  some  of  these  funds  could  end  up 
in  the  hands  of  Cuban  troops  present  in 
Angola  ? 

Mr.  CRANE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  after  losing 
Ai-gentina  yesterday,  perhaps  the  strat- 
egy is  to  win  Cuba  over  today 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  opposition  to  the  amendment. 

Mr  Chairman,  a  vote  for  this  amend- 
ment will  make  it  very  clear  that  we  have 
decided  to  let  the  Soviet  Union  unilater- 
ally wield  its  influence  alone  in  Africa, 
particularly  in  the  countries  of  Mozam- 
bique and  Angola.  I  think  that  it  bears 
discussion  whether  or  not  we  are  willing 
to  withdraw  totally  from  these  countries 
ar.d  say  that  we  will  make  no  attempt 
to  have  a  presence  in  Angola  and 
Mozambique  indirectly.  It  should  be 
emphasized  we  have  no  direct  aid  to 
these  countries. 

Originally,  my  understanding  was  that 
the  gentleman  planned  to  include 
Tanzania.  I  think  that  Tanzania  pro- 
vides us  a  really  interesting  example  of 
what  has  happened  in  Africa.  Perhaps 
one  of  the  biggest  fights  in  Tanzania 
came  between  the  Chinese  and  the  Rus- 
sians as  to  who  would  be  in  control.  The 
Chinese  built  a  railroad,  and  thousands 
of  Chinese  came  in  to  build  the  railroad. 
The  Russians  came  in  to  build  a  road. 
They  said,  "We  are  going  to  get  Tan- 
zania," so  they  built  a  road.  So  today 
there  is  a  railroad  and  a  road.  The 
Soviets  are  out,  the  Chinese  are  out,  but 
do  the  Members  know  whose  goods  are 


traveling  over  tftat  road?  Approximately 
90  percent  of  the  goods  which  travel  on 
that  road  are  American-made  goods.  It 
is  Interesting  to  note  what  happens  In 
some  of  these  countries.  They  do  not 
want  to  trade  one  master,  a  colonial 
master,  for  a  Soviet  master.  But  I  would 
like  to  give  them  alternatives.  We  talk 
about  taxpayers'  money.  The  African 
Development  Fund.  Is  the  only  one  in 
which  these  two  countries  will  partici- 
pate. They  do  not  participate  in  the 
World  Bank  or  any  of  the  others. 

Three  percent  is  all  we  contribute  to 
the  African  Development  Fund.  I  would 
say  that  it  is  worth  3  percent,  the  small 
amount  that  we  put  in,  to  make  sure 
that  we  can  have  some  inpute  to  peace- 
ful solutions  to  possibly  violent  conflict 
in  southern  Africa.  I  will  say  to  the 
Members  that  I  do  not  believe  that  An- 
gola is  totally  going  to  be  in  the  Soviet 
bloc  irretrievably.  I  do  not  believe  that 
Mozambique  is  there  irretrievably. 
Mozambique  admittedly  describes  itself 
as  Socialist.  But  in  terms  of  what  this 
country  is  trj-ing  to  do  to  bring  about  a 
peaceful  settlement,  the  role  of  Mozam- 
bique is  a  linchpin.  This  is  due  to  the 
high  regard  in  which  its  President 
Somora  Michele  Is  held  throughout  the 
bulk  of  African  coim tries.  To  slap 
Mozambique  in  the  face  by  denying  any 
possible  developmental  assistance 
through  the  World  Bank  would  be  akin 
to  pulling  the  rug  out  from  under  our 
President.  It  is  important  to  remember 
that  Mozambique  has  gained  a  great  deal 
of  sympathy  from  recent  Rhodesian  in- 
vasions in  its  territory. 

Mr.  Chairman,  I  would  now  like  to 
discuss  Angola.  I  find  that  certain  things 
which  have  happened  in  Angola  have 
distressed  me  from  time  to  time.  But 
there  is  one  thing  that  I  find  very  Inter- 
esting about  Angola.  Do  the  Members 
know  who  provides  85   percent  of  the 
money  for  the  operation  of  the  Govern- 
ment of  Angola?  Gulf  Oil.  And  it  seems 
to  me  that  Gulf  Oil  believes  that  they 
can  stay  there  and  not  pull  out.  I  do  not 
think  that  Gulf  Oil  is  Communistic.  I 
think  they  are  probably  one  of  those  who 
are  most  dedicated  to  the  idea  of  some 
of  the  things  which  usually  are  articu- 
lated by  those  who  would  support  this 
amendment.  I  believe  if  Gulf  Oil  believes 
they  have  a  good  investment  there  that 
we  should  at  least  invest  something  to 
keep  a  foot  in  the  door.  If  we  keep  a  foot 
in  tiie  door  we  can  compete  in  the  world 
market  to  have  more  than  one  viewpoint 
and  more  than  one  alternative  available. 
We  have  no  diplomatic  recognition  of 
Angola  due  to  the  presence  of  Cuban 
troops.  Legally,  it  cannot  receive  U.S.  as- 
sistance. It  is  important,  however,  that 
we  remember  the  interests  of  U.S.  oil 
companies — Gulf— in   that  country  be- 
fore we  take  a  precipitous  action  that 
will  deny  future  open  doors  to  Angola. 
The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  (Mrs.  Burke) 
has  expired. 

(On  request  of  Mr.  Crane  and  by  unan- 
mous  consent.  Mrs.  Btjrke  of  California 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CRANE.  Mr.  Chairman,  will  Uie 
gentlewoman  yield? 
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Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  nilnou  (Mr.  Crane)  . 
Mr.  CRANE.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Chsdrman,  as  the  gentlewoman  Is 
aware,  there  is  a  source  of  fiinding  for 
both  Angola  and  Mozambique  that  goes 
vastly  beyond  the  3  percent  to  which  she 
is  referring,  and  that  is  the  United  Na- 
tions Development  Bank,  which  has  a 
projected  $18  million  in  investment  in 
Mozambique  over  the  next  5  years  and 
$10 '/2  million  in  Angola. 

I  think  there  has  been  another  point 
which  has  been  raised  which  some  clari- 
fication, too. 

Gulf  Oil  does  not  view  Angola  as  a 
desirable  climate  for  investment.  The 
Gulf  Oil  operation  in  Cabinda  long  ante- 
dates the  Cuban  takeover  of  the  Angolan 
government  with  the  backing  of  the  So- 
viet Union.  That  happens  to  be  the  only 
functioning  economic  entity,  thanks  to 
the  Soviet  domination  of  Angola,  and 
we  cannot  blame  Gulf  Oil  if  they  con- 
tinue to  hang  in  there,  because  other- 
wise they  are  going  to  lose  their  total  In- 
vestment. 

But  if  we  speak  to  the  people  from  Gulf 
Oil  today,  we  would  hear  reassurances 
from  them  of  the  fact  that  they  do  not 
find  Angola  to  be  a  desirable  climate 
for  investment  and  they  are  sorry  that 
these  events  have  come  about. 

Mrs.  BUIiKE  of  California.  Mr.  Chair- 
man, I  have  talked  at  length  with  the 
people  at  Gulf  Oil.  and  their  feeling  is 
that  they  want  to  have  a  presence  in 
Angola.  They  do  not  feel  that  the  over- 
riding consideration  is  who  is  In  charge 
of  the  government,  as  long  as  that  gov- 
ernment will  deal  with  them.  That  is 
their  major  consideration,  because  they 
have  a  valuable  asset  there. 

I  am  not  blaming  Gulf  Oil  for  that  atti- 
tude. I  am  glad  to  see  that  they  feel  this 
way,  because  it  appears  that  Gulf  Oil 
is  the  only  group  of  people  we  are  going 
to  be  able  to  use  as  our  representatives 
within  that  country. 

We  talk  about  the  UNDP,  and  I  think 
a  distinction  needs  to  be  made  between 
the  UNDP  and  the  kind  of  aid  we  are 
talking  about  here.  The  UNDP  does  not 
use  moneys  for  these  purposes;  those 
moneys  are  not  necessarily  moneys  that 
go  to  a  country  or  to  a  government. 
UNDP  moneys,  in  these  countries  are 
heavily  composed  of  UNICEP  funds. 
They  are  necessary  because  we  know 
there  is  a  great  problem  there  of  starva- 
tion and  needs  of  refugees.  With  the  kind 
of  turmoil  they  have  there,  these  fimds 
are  needed. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  only  issue  at  hand 
is  how  best  to  spend  the  precious  few 
billion  tax  dollars,  as  some  of  my  liberal 
friends  describe  $7  billion,  that  we  have 
in  this  bill  for  aiding  foreign  countries. 
I  believe  we  should  have  a  voice  in  choos- 
ing those  countries. 

The  gentleman  from  Illinois  (Mr. 
Crane)  has  offered  an  amendment  that 
addresses  itself  in  two  specific  instances 
to  that  very  choice.  Yesterday  we  heard 
a  great  deal  of  wailing  and  gnashing  of 
teeth  over  the  internal  conditions  of  the 


police  state  in  Argentina.  Today  we  will 
hear  similar  descriptions  regarding  Nica- 
ragua. We  also  heard  a  very  eloquent  ad- 
dress by  one  of  our  freshmen  colleagues, 
the  gentleman  from  Oklahoma  (Mr.  Ed- 
wards) .  regarding  the  double  standard  of 
judgment  that  is  practiced  daily,  minute 
by  minute  in  this  Chamber,  depending  on 
the  nature  of  the  countries  involved.  We 
are  repeatedly  told,  aid  the  leftist  and 
Communist  governments,  cut  off  aid  to 
anti-Communists. 

So  let  us  look  at  the  nature  of  the 
two  countries  affected  by  this  amend- 
ment. 

First,  coasider  Angola.  Less  than  2 
years  ago  in  this  Chamber  you  voted  to 
cut  off  military  aid  to  the  forces  in  An- 
gola that  might  have  established  a  de- 
mocracy or  at  least  a  pro- Western  gov- 
ernment. A5  a  result  of  th?t  cutoff  of  U.S. 
aid.  Angola  fell  to  the  Communists,  and 
the  piesent  head  of  Angola  is  an  avowed 
Communist,  Augustino  Neto.  His  troops 
have  been  armed  by  the  Soviet  Union. 
He  has  tliousands  of  Cuban  troops,  who 
are  the  agents  of  the  Soviet  Union,  in 
Angola  to  maintain  his  dictatorship. 
Fidel  Castro  was  warmly  received  by 
him  a  few  months  ago.  Only  a  few  weeks 
ago  Neto  brutally  put  down  an  uprising 
in  the  capital  city  in  which  a  great  many 
people  were  killed.  That  brutality  had  to 
be  used  in  order  to  maintain  his  dic- 
tatorship. An  active  anti-Neto  force  is 
still  fighting  his  government  from  the 
tush  country. 

Angola  also  Is  serving  a.s  a  base  for 
Marxist  mTlitary  operations  against 
Zaire,  an  ally  of  the  United  States.  It  is 
serving  as  a  base  for  military  operations 
against  the  Southwest  African  Territory 
allowing  terrorists  from  the  SWAPO 
group  to  attack  that  area,  which  will  in 
a  short  time  be  allowed  by  the  P.epublic 
of  South  Africa  to  attain  self-rule.  So  we 
have  this  country.  Angola,  which  we  are 
now  being  asked  to  exclude  from  our  aid. 
serving  as  a  base  for  all  tliese  Commu- 
nist and  terrorist  activities. 

In  comparison  consider:  Is  Nicaragua 
or  Argentina  attacking  their  neighbors 
in  South  America?  Yet  tliose  countries 
are  being  singled  out  for  such  cuts  for 
far  less  reason.  So.  if  we  give  Angola 
aid.  we  would  only  further  this  blood- 
shed and  needless  revolution. 

Now.  let  us  look  at  Mozambique.  Less 
than  3  weeks  ago  refugees  were  fleeing 
from  many  areas  of  Mozambique.  Sa- 
mora  Machel.  the  head  of  state  in  Mo- 
zambique, tlie  refugees  told  the  press, 
had  had  them  arrested  and  incarcerated 
for  months,  one  of  them  for  the  simple 
reason  that  he  expressed  his  criticism  of 
the  government  at  a  party  at  which  Mrs. 
Machel  was  present.  At  her  order,  every- 
body at  the  party  was  imprisoned  and 
sent  to  .several  reeducation  camps  for 
extended  reeducation.  We  iLsed  to  call 
such  camps  concentration  camps  in  the 
old  days  when  we  fought  the  Nazis.  At 
least  six  camps  are  known  to  exist  in  the 
country. 

The  refugees  talked  about  the  deplor- 
able food  that  was  given  to  them.  They 
said  that  beatings  were  administered  to 
them  if  even  a  word  was  uttered  against 
the  Government  of  Mozambique.  They 
were  made  to  perform  hard  labor  for 


months  with  little  sanitation  or  sleep. 
Thousands  of  others  have  suffered  a 
similar  fate  and  executions  are  not  un- 
known. 

Both  of  these  countries  are  encom- 
passed within  the  Soviet  orbit.  They  are 
armed  by  the  Soviets.  We  were  told  in 
this  House  less  than  2  years  ago  that  it 
was  wrong  for  us  to  help  them  arm 
themselves  when  Portugal  relinquished 
control  and  there  was  a  chance  of  their 
establishing  a  democracy  and  staying 
with  the  West.  Now  you  say  we  have  an 
obligation  to  use  our  American  tax- 
payers" money  to  finance  and  subsidize 
the  further  control  of  the  Communists. 
We  will  never  have  freedom  in  either 
of  these  countries  or  in  any  nation  in 
southern  Africa  if  we  close  our  eyes  to 
what  is  happening  there.  They  are  not 
going  to  appreciate  any  aid  \\c  Kive  to 
these  Communist  governments,  because 
the  money  will  certainly  go  to  prop  up 
unpopular  governments  and  finance 
guerrillas  engaged  in  international  war- 
fare. 

Yesterday  the  House  refused  to  abolish 
the  $100  million  discretionary  special 
African  fund  which  the  President  can 
use  to  aid  both  Mozambique  and  Angola, 
and  based  on  the  Carter-Andrew  Young 
African  policy,  such  aid  probably  will 
be  given! 

Mr.  Chairman.  I  ask.  What  kind  of 
madness  are  we  engaged  in  in  this  Cham- 
ber? It  is  very  clear  that  if  a  standard 
for  human  rights  is  to  be  applied,  we 
should  apply  it  across  the  board.  And 
Angola  and  Mozambique,  both  fail  the 
test  miserably. 

Mr.  Chairman,  these  repressive  govern- 
ments should  not  be  aided:  and  we  ought 
to  adopt  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Crane). 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  think  the  gentleman  from 
Maryland  (Mr.  Bauman)  made  a  mistake. 
He  does  understand,  does  he  not.  that 
neither  Mozambique  nor  Angola  are 
meml)ers  of  the  World  Bank? 

Mr.  BAUMAN.  I  did  not  say  they  were 
members  of  the  World  Bank.  I  never 
mentioned  it. 

Mr.  CHARLES  WILSON  of  Texas.  I 
thought  the  gentleman  did.  I  am  sorry. 
Mr.  BAUMAN.  No,  I  did  not. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane  • . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
Tlie  Clerk  read  as  follows: 

INVESTMENT    IN     INTERNATIONAL 
DEVELOPMENT    ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury  for  the  (1)  first  Installment  of  the 
United  States  contribution  to  the  fifth  re- 
plenishment, and  (2)  the  third  Installment 
of  the  United  States  contribution  to  the 
fourth  replenishment  as  authorized  by  the 
International  Development  Association  Act 
of  August  14.  1974  (Public  Law  93-373) 
$950.00O.(X)0,  to  remain  available  until  ex 
pended. 


June 


23,  im 


CONGRESSIONAL  RECORD  — HOUSE 


20571 


AMENDMENT    OFFERED    BY    MR.    YOtTNC    OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  16.  line  18:  strike 
••$950 .000.000"  and  i  insert  in  lieu  thereof 
"$473,000,000" 


NG  of  Flc 


Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  amendment  establishes  the  IDA 
contribution  in  this  bill  at  last  year's 
amount  plus  10  percent. 

Mr.  Chairman,  our  colleagues  In  the 
House  yesterday  were  very  generous  to 
me  with  respect  to  my  active  involve- 
ment in  the  discussion  on  this  legisla- 
tion; and  I  think  they  will  be  happy  to 
learn  that  this  is  the  la.5t  amendment 
that  I  Wi!!  offer  to  this  bill. 

Mr.  C;;a*rn-'an,  Ithis  amendment  goes 
to  the  very  heart  o^  the  point  that  I  have 
been  trying  to  make  in  a  day  and  a  half 
now,  and  that  is  that  it  is  time  that 
the  American  people  were  involved  in  a 
dialog,  a  national  debate,  with  respect  to 
just  what  our  future  involvement  in  this 
business  of  foreign  aid  is  going  to  be.  It 
is  time  that  we  tell  the  American  people 
just  exactly  what  they  are  paying  for 
and  what  they  are  jetting  for  it.  It  is  time 
that  we  let  them  know  what  IDA  is.  for 
example. 

Mr.  Chairman,  how  do  you  think  our 
constituents  would  like  to  have  the  op- 
portunity to  get  the  kind  of  soft  loan, 
which  IDA  provides  to  foreign  countries. 
A  soft  loan  on  which  they  would  pay 
nothing  back  for  the  first  10  years  and 
then  would  repay  the  loan  over  the  bal- 
ance of  a  40-year  period,  without  any  in- 
terest, just  a  small  administrative  han- 
dling charge? 

Mr.  Chairman,  that  is  not  a  bad  deal. 
I  would  imagine  that  over  the  last  year 
or  two,  during  some  of  the  economic 
problems  that  our  country  has  experi- 
enced, every  one  of  us  has  had  con- 
stituents, automobile  dealers  or  builders 
or  suppliers  or  whatever,  who  have  come 
to  us  and  said,  "Congressman,  why  can't 
you  help  me  get  a  loan  from  the  Small 
Business  Administration?"  They  could 
not  get  It  because  they  were  not  eligible 
or  there  was  no  money  available.  Al- 
though their  taxes  go  to  support  soft 
loans  throughout  the  world  through 
IDA.  That  is  whit  happens  through 
IDA.  IDA  is  not  the  only  soft-loan 
window  of  the  various  international 
banks. 

Mr.  Chairman,  oi>e  of  the  tragedies  in 
the  economy  of  our  own  country  is  those 
low-income  people  who  believe  that  the 
answer  to  their  problems  is  more  and 
more  borrowing.  They  find  someone  to 
lend  them  some  m(>ney,  to  give  them  a 
first  mortgage  or  a  second  mortgage  or 
a  third  mortgage;  or  they  find  a  finance 
company  which  will  consolidate  their 
debts  for  them.  Then,  all  of  a  sudden, 
they  find  that  they  are  so  deeply  in  debt 
that  they  cannot  get  out.  They  simply 
cannot  get  out. 

Mr.  Chairman,  all  of  us  know  people 
like  that. 

The  Wall  Street  Journal  had  a  very 
interesting  article  on  the  14th  day  of 
April  of  this  year  in  which  they  reported 


concern  about  the  debt  of  these  develop- 
ing countries.  They  related  the  story  of 
how  much  debt  these  countries  are  get- 
ting into,  which  they  are  not  going  to 
be  able  to  pay  back. 

\Vhat  happens?  Have  we  done  these 
countries  a  favor  by  letting  them  get 
themselves  to  the  point  at  which  they 
are  absolutely  faced  with  international 
bankruptcy? 

I  do  not  think  so. 

I  have  an  interesting  comment  from 
Secretary  Vance  that  was  delivered  by 
him  in  a  speech  in  Paris,  Prance,  on 
May  30,  1977,  in  talking  about  how  much 
we  do  for  the  world.  He  said  there  should 
be  a  new  international  economic  system. 

Pay  close  attention  to  that. 

I  do  not  think  ttiat  people  of  my  dis- 
trict want  to  become  part  of  a  new  inter- 
national economic  system  at  t)ie  expense 
of  the  stability  of  the  American  economic 
system.  I  believe  in  this  national  debate 
when  we  are  talking  about  foreign  aid  we 
ought  to  find  out  just  what  Secretary 
Vance  had  in  mind  for  this  new  interna- 
tional economic  system  because  in  that 
very  same  speech  he  told  us  it  has  not 
worked  too  well  so  far. 

Ke  said,  in  the  very  same  speech,  that 
in  the  last  2  years : 

The  United  States  through  both  private 
and  official  sources  have  provided  capital 
transfers  to  the  developing  countries  aver- 
aging 1  percent  of  our  gross  national  product. 
But  we  know  that  even  these  transfers  are 
no  more  than  a  beginning,  and  that  they 
have  not  always  been  most  usefully  directed. 

That  is  exactly  what  I  said  all  through 
the  day  yesterday,  that  they  have  not 
always  been  most  usefully  directed. 

And  in  that  very  same  speech,  just  two 
paragraphs  later.  Secretary  Vance  said: 

Let  me  be  candid :  Too  many  of  our  trans- 
fers, too  much  of  our  aid  has  not  been  Intelli- 
gently directed  to  the  purposes  and  priorities 
which  will  really  make  a  difference  in  people's 
lives. 

Mr.  Chairman,  I  respectfully  submit 
that  this  is  the  point  that  I  made  yester- 
day repeatedly,  time  after  time  after 
time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Roussflot,  and 
by  unanimous  consent,  Mr.  Young  of 
Florida  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  YOUNG  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  So,  Mr.  Chairman, 
what  my  colleague  is  saying  is  that  dur- 
ing testimony  before  the  Committee  on 
Appropriations,  there  was  no  real  justi- 
fication for  such  a  substantial  increase. 
The  gentleman's  amendment  would  pro- 
vide for  an  increase  of  roughly  10  per- 
cent over  that  of  last  year? 

Mr.  YOUNG  of  Florida.  Ten  percent 
over  last  year's  appropriation. 

The  argument  is  that  we  have  to  meet 
our  IDA  4  replenishment  and  our  IDA 
5  replenishment  or  we  will  be  pikers  in 
the  eyes  of  the  world. 

The  truth  is  that  even  the  amount  in 
this  bill  is  not  enough  to  meet  our 
obligations  under  IDA  4  and  IDA  5,  there 


is  not  enough  money  there  because  the 
commitments  are  too  high. 

Mr.  ROUSSELOT.  What  is  the  great 
emergency  for  all  this  amount  of  money 
that  has  to  come  out  of  the  pockets  of 
the  taxpayers. 

Mr.  YOUNG  of  Florida.  A  lot  of  the 
projects  there  were  financed  by  IDA  in 
fiscal  year  1976. 

Mr.  ROUSSELOT.  Were  these  water 
projects? 

Mr.  YOUNG  of  Florida.  Some  of  them 
were  water  projects. 

Mr.  ROUSSELOT.  Where  are  some  of 
these  water  projects  located? 

Mr.  YOUNG  of  Florida.  They  are 
located  in  Egypt,  Senegal,  Somalia, 
Zaire,  Afghanistan,  Bangladesh,  Burma, 
India,  Nepal,  Pakistan,  and  Yemen. 

Mr.  ROUSSELOT.  These  are  water 
projects  for  countries  that  are  already 
receiving  substantial  aid  in  other  por- 
tions of  this  bill. 

Mr.  YOUNG  of  Florida.  These  are 
water  projects. 

Mr.  ROUSSELOT.  These  water  proj- 
ects in  foreign  countries  have  been 
recommended  by  the  administration  that 
wants  to  cut  off  other  water  projects  in 
this  country? 

Mr.  YOUNG  of  Florida.  The  testimony 
would  establish  that. 

Mr.  ROUSSELOT.  That  certainly  is 
very  enlightening  after  we  have  heard 
from  the  same  administration  that  it 
wishes  to  stop  certain  water  projects  in 
this  country. 

Mr.  ASHBBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
gentleman  from  Florida  (Mr.  Young) 
made  a  veiT  eloquent  presentation  on 
IDA.  and  a  very  illuminating  one,  but  I 
believe,  in  all  honesty,  that  the  gentle- 
man may  have  left  out  one  point  on  the 
point  of  reimbursement  of  IDA  loans, 
the  gentleman  did  not  mention  the  fact 
that  in  many  cases,  even  with  these  un- 
usual easy  terms  the  countries  receiving 
IDA  loans,  they  still  come  in  and  ask  to 
be  forgiven  from  paying  them  altogether. 
Mr.  YOUNG  of  Florida.  That  is  cor- 
rect. We  have  a  hard  time  finding  out 
much  of  anything  about  IDA.  The  of- 
ficials of  the  World  Bank  did  not  come 
before  us.  When  the  Senate  committee 
invited  tiiem  to  appear  before  them,  they 
refused  to  do  so.  You  cannot  get  an  audit 
of  the  loans  they  have  made.  You  can- 
not find  out  any  of  this  type  of  informa- 
tion. You  carmot  attend  their  meetings 
when  they  are  making  these  decisions. 

The  employees  of  the  World  Bank  are 
getting  as  much  as  57  percent  more  in 
salary  than  comparable  employees  in  the 
U.S.  Civil  Service,  and  the  salaries  of 
these  World  Bank  employees  are  tax  free. 
Do  the  Members  realize  that  these  peo- 
ple travel  all  over  the  world  and  they 
have  even  refused  to  give  an  accounting 
of  the  dollars  that  they  have  spent  for 
their  travel,  or  that  of  their  wives  when 
their  wives  were  along,  and  usually  they 
were.  But  they  refused  to  give  us  this 
information.  They  refused  to  testify. 

I  just  think  that  the  American  people 
deserve  to  be  told  what  is  happening  in 
our  foreign  aid  program  through  these 
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international  banks.  I  think  they  ought 
to  be  told  about  it.  and  they  should  be 
consult«l  as  to  whether  or  not  they  be- 
lieve this  is  the  way  for  us  to  go.  Then 
let  the  American  people  make  the  deci- 
sion. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Hopeftrtly.  these  increases  are  tempo- 
rary. That  is  why  we  have  the  increase 
which  the  gentleman  from  Florida  ob- 
jects to. 

If  we  cut  this  appropriation,  other 
countries  are  going  to  cut  also.  There  is 
going  to  be  a  multiplier  effect.  Since  this 
is  the  basic  program  to  help  the  world's 
poor,  we  are  going  to  be  scuttling  a  very 
basic  program  of  foreign  aid.  About  90 
percent  of  IDA  lending  goes  to  countries 
with  annual  per  capita  income  levels  be- 
low $200.  None  of  the  recipient  coun- 
tries has  a  per  capita  income  above  $375 
per  person. 

We  are  trying  to  help  the  poor.  We  are 
trying  to  get  other  coimtries  to  come  in 
and  help  us  so  that  we  would  not  have 
to  carry  the  whole  load.  If  this  cut  takes 
place  we  will  be  sending  a  signal  that  we 
are  cutting  and  that  it  is  all  right  for 
them  to  cut  way  down.  This  is  an  amend- 
ment that  offers  a  maximum  nuisance. 

I  rise  in  opposition  to  the  amendment, 
and  I  do  hope  it  is  defeated. 

ISr.  OONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  first  of  all,  let  me  say 
that  I  want  to  compliment  the  gentle- 
man from  Florida.  This  is  his  first  for- 
eign aid  bill  as  the  ranking  minority 
member  of  this  committee,  and  although 
I  disaarree  with  him  on  some  of  these 
amefBdmasiLs,  I  do  want  to  compliment 
him.  He  has  done  his  homework  and  he 
has  handled  himself  well  on  the  floor  of 
the  House.  I  think  it  augiu^  well  for  his 
tenure  on  this  committee. 

I  am  somewhat  disappointed  in  the  ad- 
ministration on  some  of  these  amend- 
ments, though,  because  they  have  not 
really  done  their  homework,  and  they 
have  not  really  informed  the  Members 
of  the  House  how  important  it  is  to  de- 
feat aome  of  these  amendments. 

Now  let  us  discuss  the  cut  that  the 
gentleman  from  Florida  is  trying  to 
make.  This  was  a  budget  Item  sent  ud  by 
Oerry  Ford  when  he  was  Prft«!ldent  of  the 
United  States,  and  at  that  time  I  did  not 
hear  so  many  Members  on  this  side  of 
the  aisle  sayin?  that  we  should  cut  it. 
The  staunch  opponents  of  foreign  aid 
were  out  there,  but  outside  of  them, 
there  were  not  many  ready  to  knock  the 
heart  out  of  this  program.  I  do  not  see 
why  at  this  time  with  a  new  President  we 
shotda  "be  making  this  kind  of  a  cut.  It  is 
very  embarrassing  to  the  administra- 
tion. It  is  very  embarrassing  for  a  new 
President  to  come  to  here  when  a  former 
Presidenl,  bis  predecessor,  had  sent  up  a 
budget  meaage  for  these  funds  to  the 
Congress.  President  FOrd  made  commit- 
ments, and  these  have  been  reaffirmed 
by  a  new  President.  Now  this  amendment 


proposes  to  go  out  and  chop  his  legs  off. 
I  do  not  think  the  House  is  going  to  be 
that  irresponsible  today  and  do  a  thing 
like  that.  We  have  already  done  enough 
Irresponsible  things  on  these  amend- 
ments, on  human  rights  and  restrictions 
on  multilateral  institutions. 

At  the  request  of  the  Congress,  and 
es]3ecially  the  Appropriations  Committee, 
the  administration  has  signed  up  for 
IDA-V  subject  to  appropriation.  That 
means  that  the  replenishment  agree- 
ment does  not  go  into  effect  until  we 
appropriate  the  $800  million  for  the  first 
installment.  The  remainder  of  the 
amount  we  finally  decide  on  should  go 
for  past  installments  of  the  fourth  re- 
plenishment for  which  we  are  in  arrears. 

IDA  has  disbursed  more  than  75  per- 
cent of  its  funds  already  to  26  countries 
where  the  yearly  income  for  more  than 
a  billion  people  range  from  $60  to  $130 
per  capita.  That  means  between  16  and 
35  cents  a  day. 

The  projects  carried  out  by  IDA  are 
for  the  poorest  of  the  poor.  These  are  for 
people  who  do  not  have  water  to  drink ; 
these  are  for  people  who  do  not  have 
sanitary  facilities:  there  are  people  who 
do  not  have  a  proper  diet  or  food;  and 
these  are  people  v.ho  go  to  bed  every 
night  with  a  hunger  pang  in  their 
stomach.  They  suffer  from  thirst  and 
sickness.  The  projects  financed  by  IDA 
for  water  and  for  sanitation  and  for  edu- 
cation are  the  things  that  really  make  a 
difference  to  these  poor  people  of  the 
world. 

About  50  percent  of  our  contributions 
to  IDA  are  returned  directly  to  the 
United  States  through  procurement  and 
local  expenditures.  Procurement  of  goods 
and  services  by  the  World  Bank  and  IDA 
in  the  United  States  total  $4.7  billion 
by  the  end  of  June  1976.  In  fl.scal  year 
1976,  IDA  and  the  World  Bank  had  a  net 
favorable  impact  on  the  U.S.  balance  of 
payments  of  $555  million. 

I  wish  there  were  more  In  the  House 
at  this  time  to  hear  that:  The  favorable 
balance  of  payments  to  the  United  States 
was  $555  million.  This  not  only  does  good 
for  these  poor  people  but  It  also  creates 
jobs  at  home,  right  here  in  the  United 
States. 

In  regard  to  these  high  salaries  and 
all,  I  agree  with  the  gentleman.  And  the 
administration  is  waging  a  vigorous  cam- 
paign to  contain  excessive  IFI  salary 
increases.  The  World  Bank  has  agreed  to 
examine  its  lending  policies,  particularly 
its  allocation  of  resources  between  the 
different  regions  of  the  world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has 
expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONTE.  Mr.  Chairman.  Increased 
emphasis  Is  being  placed  on  Africa.  In 
Lesotho,  emphasis  is  on  labor-intensive 
projects  to  make  that  country  less  de- 
pendent on  South  Africa.  In  the  Sahel, 
IDA  is  fighting  river  blindness  and  the 
effects  of  the  drought.  This  Is  about  the 
most  effective  financial  institution  we 
have,  and  I  hope  this  amendment  is 
soimdly  defeated. 


Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding. 

The  gentleman  is  fully  aware  that  the 
amendment  offered  by  our  colleague,  the 
gentleman  from  Florida,  does  not  cut  the 
guts  out  of  anything.  It  is  merely  a  re- 
straint on  a  100  percent  Increase  In  fund- 
ing for  IDA.  Mr.  Young's  amendment 
still  would  provide  for  a  10-percent  in- 
crease on  these  "replenishment"  funds. 

I  am  on  the  Banking  Finance  and  Ur- 
ban Affairs  Committee.  We  review  the 
international  financial  institutions,  as 
do  the  numbers  of  the  Appropriations 
Committee.  Time  and  time  again  we 
cannot  get  definitive  information  as  to 
whether  these  projects  are  really  coming 
on  line  the  way  we  are  told  and  that  the 
dollars  spent  are  really  helping  people 
who  are  thirsty,  as  the  gentleman  talks 
about.  Some  of  these  dollars  do  not  reach 
people. 

But  even  more  important  than  that,  in 
many  cases,  as  the  gentleman  knov.s, 
these  projects  are  funded  by  these  inter- 
national financial  institutions  with  no 
pay-back  requirement  for  the  first  10 
years.  We  cannot  fund  a  water  project  in 
this  country  funded  that  way.  We  are 
bending  over  backwards  to  help  these 
countries,  and  the  difference  In  the  two 
positions  is  less  than  $400  million.  The 
gentleman  from  Florida  Is  providing  an 
increase  of  10  percent.  So  no  child  will 
be  left  hungry  because  most  of  the  dol- 
lars do  not  go  for  food  production. 

Mr.  CONTE.  Mr.  Chairman.  I  refuse  to 
yield  further. 

The  gentleman  from  California  knows 
that  not  everything  is  black  and  white. 
He  makes  a  very  logical  argument  here 
and  he  says  there  are  no  water  projecti 
in  the  United  States  funded  that  way, 
but  there  are  also  no  people  in  the  United 
States  who  are  in  such  misery  as  those 
people  in  India  or  Bangladesh  or  Paki- 
stan who  are  dying  of  starvation. 

IDA  has  disbursed  more  than  75  per- 
cent of  its  funds  to  28  coimtries  where 
the  yearly  Income  for  more  than  a  billion 
people  range  from  $60  to  $130 — that  is 
between  16  and  35  cents  a  day. 

I  am  well  aware  of  the  fact  that  we 
have  domestic  problems  and  orovertv  in 
this  coimtry — but  nowhere  do  we  have 
people  earning  less  than  $130  a  year. 

These  people  have  nothing.  They  do 
not  have  enough  food  to  eat.  They  do  not 
have  any  water  at  all  to  drink.  I'm  trying 
to  give  them  a  little  bit  of  food  and  medi- 
cine so  they  will  not  die. 

Has  the  gentleman  ever  seen  these 
people?  We  cannot  compare  their  plight 
with  conditions  in  our  coimtry.  We  have 
more  domestic  programs  of  food  stamps, 
family  assistance,  housing,  you  name  it. 
Nobody  in  the  United  States  has  to  go 
to  bed  hungry  at  night.  No  one  in  the 
United  States  has  to  go  without  medica- 
tion. No  one  In  the  United  States  has  to 
go  without  water.  What  you  are  talking 
about  are  apples  and  oranges.  There  is 
no  comparison  and  I  urge  the  defeat  of 
this  amendment. 
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Mr.  OBEY.  Mr.  Chairman,  I  move  to 

strike  the  requisite  number  of  words.  I 

rise  in  opposition  to  the  amendment. 

Mr.  Chah-man,  given  the  limited  num- 
ber of  people  on  the  floor,  I  suppose  it 
really  does  not  make  much  sense  to  try 
to  go  through  the  history  of  this  a  little 
bit  to  explain  for  anybody  who  has  not 
already  made  up  his  mind  why  we  have 
this  supposedly  large  increase  in  the  U.S. 
funding. 

The  way  it  works  is  this.  Every  few 
years  the  countries  who  belong  to  IDA 
get  together  and  they  reach  another 
agreement  on  the  amount  of  contribu- 
tions from  every  country  into  that  fund. 
So  we  have  slice  one  and  slice  two  and 
slice  three  and  slice  four.  We  have  now 
just  negotiated  slice  five  in  Geneva.  We 
have  agreed  that  we  will  appropriate, 
.subject  to  the  appropriations  process, 
S800  million  a  year;  over  a  3-year  period, 
$2.4  billion. 

We  also  faced  the  fact  when  we  went 
into  those  negotiations  we  have  been 
trying  to  get  the  U.S.  share  of  that  whole 
program  reduced  every  year,  and  it  has 
been  reduced  every  year.  We  were  faced 
with  the  fact  that  we  were  the  only  coun- 
try in  the  world  behind  in  our  contribu- 
tion schedules  for  the  previous  slice.  So 
while  the  gentleman  from  California  said 
this  really  does  not  gouge  anything,  that 
it  is  just  a  little  old  limiting  amendment, 
the  fact  is  that  the  gentleman  knows  bet- 
ter than  that.  The  gentleman  is  on  the 
Committee  on  Banking.  The  gentleman 
knows  we  have  to  provide  at  least  $800 
niillion  to  meet  the  obligation  to  IDA, 
slive  five,  or  we  will  cause  that  entire 
negotiation  to  have  to  be  redone. 

We  have  gained  a  number  of  things 
out  of  the  five  IDA  negotiations,  includ- 
ing a  reduction  in  percentage  of  the  con- 
tribution from  the  United  States,  includ- 
ing an  agreement  that  no  one  country 
would  obtain  such  a  huge  amount  of 
money  out  of  that  fund  as  India  did  in 
past  years. 

In  addition  to  that,  we  are  trying  to 
maintain  a  small  token  commitment  on 
IDA  No.  4  to  indicate  we  have  not  aban- 
doned that  slice  of  the  package. 

Here  we  are,  the  greatest  country  in 
the  world,  and  we  sit  and  we  handicap 
our  negotiators  every  time  they  go  in  be- 
cause we  are  the  only  country  in  the 
world  that  has  not  lived  up  to  the  bar- 
gain on  IDA.  I  just  do  not  think  that 
befits  the  dignity  of  this  country.  I  think 
*e  ought  to  support  the  President  of  the 
United  States,  who  has  made  a  very  sin- 
cere effort  to  obtain  some  rational  dia- 
log with  the  underdeveloped  Third 
World. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman  has  made  a  fine 
statement.  I  underwrite  it. 

Is  it  not  true  if  we  cut  this  by  another 
half  a  billion  dollars,  as  the  gentleman 
suggests,  that  this  will  have  a  multiplier 
effect  in  causing  every  other  contribut- 
ing nation  to  make  a  significant  reduc- 
tion. 

We  are  already  underfunded,  so  this 
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will  have  a  maximum  deleterious  effect 
on  foreign  aid. 

Mr.  OBEY.  Mr.  Chairman,  that  is  ab- 
solutely correct.  We  have  a  lot  of  good 
Yankee  traders  in  this  Congress.  What 
would  we  do  if  some  other  major  con- 
tributor to  this  fund  was  lagging  far  be- 
hind in  its  agreed  contributions?  We 
would  not  be  very  happy  about  it.  If  we 
made  an  agreement,  as  the  other  coun- 
tries in  IDA  did,  if  we  made  an  agree- 
ment and  our  contribution  would  be  con- 
tingent upon  some  other  country  provid- 
ing $800  million  and  they  reneged  we 
would  be  very  unhappy  and  I  think  we 
would  retaliate,  as  I  am  sure  the  other 
countries  will. 

Mr.  Chairman,  I  want  to  read  a  para- 
graph from  the  President's  letter  which 
the  majority  leader  read  in  part  yester- 
day: 

It  Is  of  particular  importance  to  obtain  an 
appropriation  for  the  International  Devel- 
opment A-ssociation  (IDA)  as  close  as  possi- 
ble to  my  original  request.  We  are  deeply 
concerned  wilh  the  Committee's  recommen- 
dation to  cut  $225  million  from  that  request. 
.«ny  further  reductions  would  bn  disastrous. 

Mr.  Chairman,  indeed,  it  would. 
Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  OBEY  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  The  gentleman  is 
well  aware,  as  I  am,  that  our  contribu- 
tion to  these  funds  is  usually  25  to  30 
percent.  We  are  the  highest  contributor 
to  these  international  funds  of  any  other 
country. 

Mr.  OBEY.  It  is  higher  than  that. 
Mr.  ROUSSELOT  Well,  all  right.  At 
one  time,  we  were  as  high  as  50  or  60 
percent,  so  to  make  the  claim  that  we  are 
not  doing  our  part,  or  have  not  done  our 
part,  is  false.  This  country  has  contrib- 
uted many  billions  of  dollars  to  these 
international  financial  institutions. 

Mr.  OBEY.  Our  percentage  contribu- 
tion is  down  by  25  percent  from  the  last 
slice,  and  the  gentleman  is  going  to  mess 
up  those  negotiations. 

Mr.  WRIGHT.  Mr  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Let  us  put  this  in  perspective,  if  we 
can.  This  bank  is  the  institution  that 
helps  the  poorest  nations  of  the  world.  I 
think  the  gentleman  from  Massachusetts 
'Mr.  CoNTE)  expres-sed  it  vei-y  well. 
These  are  people  who  go  to  bed  hungry  at 
night.  These  are  people  who  lack  potable 
water  supplies.  These  are  people  who 
lack  even  the  most  rudimentary  neces- 
sities of  health  care.  These  are  people 
who  surely  ought  to  be  the  recipients  of 
what  charitable  or  humanitarian  help 
we  can  give  them  in  attempting  to  build 
the  most  basic  infrastructures  of  self- 
generating  development. 

Two  Presidents  of  the  United  States 
have  made  commitments  to  this  bank. 
President  Ford  and  President  Carter  both 
have  made  commitments.  We  have  not 
lived  up  yet  to  tlie  most  recent  of  those 
commitments,  replenishment  number 
four.  So  part  of  this  money  is  to  catch 
up  on  the  arrearage  that  we  had  com- 
mitted and  have  not  made,  whereas  every 
other  country  involved  has  made  up  its 
fourth  replenishment.  Now.  that  is  not 


the  position  we  want  our  Nation  to  be  in. 
It  is  incompatible  with  our  most  funda- 
mental principles  of  responsible  be- 
havior. 

In  addition  to  that,  we  have  brought 
in  the  OPEC  nations  for  the  first  time. 
They  are  making  contributions  to  this 
bank  as  a  result  of  our  entreaties.  Shall 
we,  having  done  this  through  the  skill 
and  diplomacy  of  our  two  Presidents, 
President  Ford  and  President  Carter, 
now  turn  our  backs  upon  them  and  slam 
the  door?  Shall  we  say  to  the  other  par- 
ticipants. "We  are  resigning  from  it.  You 
fellows  whom  we  have  enticed  into  en- 
gaging In  this  enterprise  with  us  are 
going  to  have  to  carry  it  on  your  own, 
because  we  in  the  Congress  are  hereby 
repudiating  the  good  faith  promises  of 
our  two  Presidents?"  I  do  not  think  we 
are  going  to  do  that. 

Surely,  this  is  an  irresponsible  amend- 
ment. Bear  in  mind  that  the  committee 
already  has  reduced  the  President's  re- 
quest by  $225  million.  That  is  a  substan- 
tial reduction.  If  the  figure  offered  by 
the  gentleman  from  Florida  in  this 
amendment  were  agreed  to,  we  would  be 
reducing  the  administration's  request  by 
approximately  60  percent;  $473  million  is 
only  about  40  percent  of  what  the  ad- 
ministration initially  requested.  Surely, 
that  is  too  big  a  cut  for  us  to  make.  It 
would  be  an  irresponsible  act. 

When  the  President  of  the  United 
States,  whether  he  be  a  Republican  or  a 
Democrat — whether  his  name  be  Ford 
or  Carter,  and  in  both  cases  it  applies 
here — has  made  a  commitment  to  help 
the  poorest  and  neediest  of  the  world, 
and  has  through  that  commitment  en- 
couraged others,  including  the  OPEC 
countries,  to  join  us  in  helping  the  poor- 
est and  neediest,  it  is  not  an  act  of 
statesmanship  for  the  House  then  to 
abrogate  the  agreements  made  by  both 
Presidents.  We  cannot  have  435  Secre- 
taries of  State.  It  just  will  not  work  that 
way. 

The  gentleman  from  Massachusetts 
(Mr.  CoNTE)  expressed  it  well.  Let  us 
demonstrate  that  our  commitment  to  the 
future,  the  children  of  the  poorest  in  the 
world,  is  not  ended,  and  that  we  still 
stand  for  those  good  and  decent  things 
that  this  Nation  has  always  exemplified. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes  because  I,  like  the  gentleman 
from  Wisconsin  (Mr.  Obey),  recognize 
the  futility,  particularly  with  the  few 
Members  we  have  present  here. 

On  percentages  I  would  like  to  point 
out  a  couDle  of  things.  One  Is  that  of  the 
loans  that  are  made,  the  United  States 
receives  a  far  greater  percentage  of  the 
business  that  occurs  than  the  U.S.  con- 
tribution. Second,  and  I  think  really 
most  importantly,  among  the  donor 
countries,  among  the  countries  of  the 
West  and  Janan  which  are  donors  to  this 
particular  program,  the  U.S.  contribu- 
tion as  a  percentage  of  its  gross  national 
product  is  among  the  very  lowest  of  all 
of  the  donor  countries.  And  we  have 
continued  to  negotiate  it  even  lower. 
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Finally,  about  the  projects.  I  would 
like  to  relate  an  experience.  This  was  a 
project  funded  by  the  Inter-Amencmi 
Bank  but  much  like  the  projects  which 
are  funded  by  IDA.  I  was  In  Guatemala 
a  month  ago,  and  I  went  there  to  see 
some  of  these  water  projects  which  we 
have  heard  so  much  about.  I  was  taken 
out  to  a  rural  community  and  I  was 
shown  a  water  project  which  served  ap- 
proximately 2,000  people,  and  It  had  been 
built  with  an  American  contribution  of 
about  $100  per  person.  A  lady  was  up 
on  the  top  of  the  mountain  washing  her 
clothes  with  the  first  fresh  water  she 
had  ever  had  In  her  life.  She  was  50 
years  old.  Other  than  this  year,  the  water 
to  wash  those  clothes  had  come  from 
one  mile  away,  straight  down  a  ravine. 
I  submit  to  the  Members  that  that  sort 
of  thing  is  the  kind  of  thing  which  makes 
one  proud  to  be  an  American,  with  a 
compassionate  foreign  policy  and  a  for- 
eign policy  which  cares  about  others  But 
more  than  that,  I  submit  that  It  Is  in 
the  American  Interest  that  that  woman 
not  have  to  walk  that  mile  for  fresh 
water. 

Mr.  Chairman,  finally,  to  my  friends 
on  this  side  of  the  aisle.  I  try  to  be  rea- 
sonably consistent  In  my  foreign  roUcy 
votes.  I  do  not  believe  in  singling  coun- 
tries out.   I  believe   in  supporting   the 
President  of  the  United  States.  I  sup- 
ported President  Nixon's  foreign  policy 
In  every  aspect,  once  the  Vietnam  war 
was  over.  When  President  Ford  became 
President  there  was  not  a  single  measure 
which  he  sent  up  here  which  I  did  not 
support.  Including  Turkey,  the  large  ap- 
propriations for  lending  Institutions,  and 
an  of  the  rest.  I  supported  Henry  Kis- 
•Jf^er  ^  every  action  he  ever  took    I 
think  there  is  some  merit  to  the  Members 
of  Congress  to  some  degree  being  willing 
to  subordinate  some  of  ou#  own  preju- 
dlces^Bome  of  our  own  will,  to  support 
Oie  President  of  the  United  States   the 
Secretary  of  State  of  the  United  States 
and  the  foreign  policy  of  the  United 
states. 

Mr.  DANIELSON.  Mr.  Chairman  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  Chair  announces  that 
pursuant  to  clause  2.  rule  XXm  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device 

The  CHAIRMAN.  It  Is  obvious  to  the 
^♦t  f  ?w*'  f  quorum  will  not  be  obtained 
within  the  time  limitation 

Therefore,  the  Chair  announces  that 
a  regular  quorum  call  will  now  com- 
mence. 

Members  who  have  not  already  re- 
sconded  under  the  noticed  quorum  caU 
will  have  a  minimum  of  15  minutes  to 
ffccord  their  presence.  The  caU  will  be 
•.aken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  resp)ond: 

[Roll  No.  368 1 
Akak*  Andrews.  N  C.     Beard   R  I 

Calif.  Baldua  Boland 

Anderson,  ni.      Barnard  Bonker 
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Brown.  Calif. 
Burke.  Mass. 
Burton.  John 
Burton,  Phillip 
Carney 
Cederberg 
Chappell 
Chlsho.m 
Clausen. 
DonH. 
ColUna.  ni. 
Conyer» 
D'Aniours 
Dent 

Derwlnski 
Olggs 
Drlnan 

Duncan,  Tenn. 
Eckhardt 
Edwards,  Ala. 
Pish 


Fllppo 

Pord.  Mich. 

Praser 

Olalmo 

Ooldwater 

Hagedorn 

Harsha 

Heckler 

Kemp 

Leggett 

Lundine 

McCloskejr 

McKlnney 

Mathls 

Metcalfe 

MUler,  Calif. 

Mitchell.  Md. 

Moakley 

Moorhead.  Pa. 

Pike 

Poage 


Runnels 

Ruppe 

Santlnl 

Sawyer 

Scheuer 

Selberllng 

Shuster 

Sikes 

Solarz 

Spellman 

Stangeland 

SteiKcr 

Stockman 

Tea^xie 

tTdail 

Volkmer 

Watklns 

Wlgiilns 

Young,  Alaska 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Kazen.  Chairman  of  the  Commit  lee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  7797.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  362  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted heiewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  Its  sitting. 

The  CHAIRMAN.  The  Committee  will 
rise  Informally  In  order  that  the  House 
may  receive  a  message. 


bear  with  me  as  I  read  two  paragraphs 
from  that  letter.  The  President  says: 

It  Is  of  particular  Importance  to  obtain  an 
appropriation  for  the  International  Devel- 
opment AssoclaUon  (IDA)  as  close  as  possi- 
ble to  my  original  request.  We  are  deeply 
concerned  with  the  Committee's  recommen- 
dation to  cut  $225  million  from  that  request 
Any  further  reductions  would  be  disastrous. 

It  Is  Important  to  realize  that  the  com- 
mittee already  has  reduced  the  Presi- 
dent's request  for  IDA  by  $225  mUllon. 
If  this  amendment,  offered  by  the  gen- 
tleman from  Florida,  were  to  be  adopted 
It  would  cut  the  President's  request  by 
approximately  60  percent.  It  would  cut 
the  legs  from  under  his  commitment  and 
the  commitment  of  former  President 
Ford  to  participate  In  this  Bank  which 
helps  the  poorest  of  the  poor  throughout 
the  world. 

One  other  statement  from  the  Presi- 
dent's letter,  wherein  he  says : 
All  other  countries — 

Now.  please  contemplate  this: 
All  other  countries  have  alrcidy  made 
their  full  contributions  to  IDA  IV.  while  the 
tJnited  States  has  contrtbuted  orly  half  of 
the  p'edge.  Any  further  reduction  In  the  ap- 
propriation would  give  rise  to  serious  douhts 
as  to  whether  the  United  SUtes  intends  lo 
carry  through  on  the  contribution  which  It 
agreed  In  li75  to  make  to  IDA  IV. 
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MESSAGE  FROM  THE  PRESIDENT 

The  Speaker  resumed  the  chair. 
The  SPKaKER.  The  Chair  will  receive 
a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  Informed  the 
House  that  on  June  22.  1977.  the  Pres- 
ident approved  and  signed  bills  cf  the 
House  of  the  following  titles : 

H.R.  6206.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1978,  1979.  and  1980  to 
carry  out  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964. 

The  SPEAKER.  The  Committee  will 
resume  Its  sitting. 
The  Committee  resumed  Its  sitting. 


FOREIGN  ASSISTANCE  Ami  RE- 
LATED PROGRAMS  APPROPRIA- 
TION BILL.  1978 


Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Cl-ialrman,  I  rise  In  opposition  to 
the  amendment  for  many  of  the  reasons 
so  eloquently  stated  by  my  colleaKue.  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  ,  and  yield  to  the  distinguished 
majority  leader  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  Chairman.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

This  amendment  now  pending  goes  to 
the  very  heart  of  the  principle  concern 
expressed  by  President  Carter  in  his 
letter  of  June  21  to  the  Speaker.  Flease 


Mr.  Chairman,  that  is  the  date.  We 
m.ade  an  agreement  in  1975  when  Mr 
Ford  was  President  of  the  United  States. 
That  agreement  was  reaffirmed  by  Presi- 
dent Carter  in  his  recent  visit  with  heads 
of  state.  Because  of  his  and  former  Pres- 
ident Ford's  commitment  we  have  been 
able  to  get  other  countries,  including  the 
OPEC  countries,  to  join  In  helping  us 
to  assist  those  peoples  who  do  not  have 
food  to  eat,  nor  pure  water  to  drink, 
nor  even  the  most  rudimentary  cf  health 
facilities. 

This  Is  not  the  place  to  cut.  To  agree 
to  the  amendment  offered  by  the  gentle- 
r"an  from  Florida  would  be  to  render 
formal  Presidential  commitments  mean- 
ingless. It  would  cut  from  under  them 
the  ground  en  which  they  must  stand 
h  they  are  to  speak  credibly  for  our 
Nation.  It  would  repudiate  them  In  the 
eyes  of  the  world,  end  it  would  repudiate 
the  historic  commitment  of  this  Naticn 
to  help  the  poor,  to  feed  the  hungry,  to 
clothe  the  naked,  and  otherwise  to  assist 
in  the  development  of  those  starved 
economies  which  need  it  the  most. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  the  distinguished  majority 
leader  has  served  under  at  least  thi'^e 
Republican  Presidents;  is  ttiat  correct? 

Mr.  WRIGHT.  Mr.  Chairman,  if  ti;e 
gentleman  from  New  York  will  yield, 
that  is  correct. 

Mr.  CHART.£S  WILSON  of  Texas.  Mr. 
Chairman.  If  the  gentleman  will  yield 
further,  has  the  majority  leader  gen- 
erally tried  to  support  the  policies  of  the 
President  of  the  opposition  party? 

Mr.  WRIGHT.  Mr.  Chairman,  If  the 
gentleman  will  yield  further.  In  every  In- 
stance I  have. 


Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman. 

Mr.  KOCH.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  add  to  the  majority  leader's 
excellent  statement  the  point  that 
if  we  do  not  carry  through  with  our 
commitments  to  the  developing  world. 
Saudi  Arabia  and  others  that  control 
our  oil  prices  are  very  likely  to  retaliate 
by  increasing  oil  prices.  They  have  made 
this  clear  In  the  meetings  In  Paris  and 
elsewhere  that  they  are  watching  our 
performance  In  this  regard  and  their 
actions  will  be  guided  accordingly.  The 
dollars  we  might  save  by  this  amend- 
ment would  look  like  small  change  com- 
pared to  what  Americans  wotild  lose  If 
oil  prices  went  up  by  a  substantial  per- 
centage. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man,  will   the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding. 

Mr.  Chairman,  again  we  are  hearing  a 
lot  of  philosophic  emotional  argimients. 
That  may  be  well  and  good  and  I  think 
that  it  Is  appropriate  for  the  gentleman 
to  use  whatever  he  can  to  persuade 
votes:  but  let  us  talk  about  some  of  the 
facts  here. 

The  distinguished  majority  leader 
says  that  these  doillars  go  to  the  poorest 
of  the  poor.  Now.  what  is  the  fact  about 
how  much  the  poorest  of  the  poor  par- 
ticipate In  these  "soft  loans". 

In  a  memorandum  from  fhe  Treasury 
Department   of   the  U.S.   Government, 
dated  April    19.    1977.   to   the   General 
Accounting  Office,  they  say  this: 
The  concessional  rate  of  Interest — 

IFI  soft  loans — 
to  the  development  banks  Is  substantially 
lower  than  the  Interest  collected  from  the 
ultimate  borrower. 

Do  the  Members  hear  that?  The  con- 
cessional rate  Is  only  to  the  government. 
The  ultimate  borrower  pays  high  Interest 
rates.  How  high  of  an  Interest  rate  does 
that  ultimate  borrower  pay?  Let  me  sug- 
gest that  m  Colombia  last  year  the  bor- 
rowers paid  up  to  17  percent  for  these 
soft  loans.  In  Guatemala,  the  poorest  of 
the  poor  paid  12  percent  to  get  the  money 
IFI's  are  loaning  to  the  government  at  no 
interest.  In  Mexico,  they  paid  as  high  as 
12  percent.  In  Peru,  they  paid  as  high 
as  14  percent. 

The  argument  that  soft  loan  money 
goes  to  the  poorest  of  the  poor  needs  ex- 
plaining. It  Is  not  given  to  the  poorest 
of  the  poor.  When  it  is  loaned  to  the 
poorest  of  the  poor,  they  pay  a  high  in- 
terest rate.  The  State  Department  goes 
on  to  say  that  the&'  follow  the  principle 
that  these  benefits  should  accrue  to  the 
specific  government  concerned.  They  do 
not  talk  about  the  concessional  benefits 
of  these  loans  reaching  the  poorest  of  the 
poor.  They  talk  about  accruing  to  the 


benefit  of  the  Government.  That  is  our 
State  Department  and  our  General  Ac- 
counting Office. 

In  this  conversation  we  had  a  discus- 
sion about  supporting  our  President.  I 
would  suggest.  Mr.  Chairman,  that  my 
position  Is  as  consistent  today  as  it  was 
under  Gerald  Ford  and  as  it  was  under 
Richard  Nixon.  I  think  the  foreign  aid 
program  Is  a  disaster,  and  If  the  people 
of  America  find  out  how  little  they  are 
getting  for  the  money  and  how  little  the 
poor  people  are  getting  helped  by  this 
program.  I  think  we  would  have  some- 
what of  a  political  revolution  on  our 
hands. 

Let  me  tell  the  Members  what  Cyrus 
Vance  told  a  meeting  in  Paris  In  May  of 
1977.  He  said: 

Too  many  of  our  transfers,  too  much  of  our 
aid  has  not  been  Intelligently  directed  to  the 
purposes  and  priorities  which  will  really 
make  a  diCTerence  In  people's  lives. 

Now,  Where  Is  the  consistency?  That 
is  the  Secretary  of  State  of  this  adminis- 
tration, and  he  is  saying  what  I  have 
said  to  this  House  now  for  a  day  and  a 
half.  I  just  cannot  understand  why  we 
cannot  get  together  and  decide  whether 
the  President,  through  the  majority 
leader,  is  telling  the  truth,  or  whether 
Cyrus  Vance,  the  Secretary  of  State,  is 
telling  the  truth.  But,  my  friends,  the 
people  of  America  deserve  the  truth. 
They  deserve  to  know  what  a  soft  loan 
Is.  They  deserve  to  know  what  IDA  is  all 
about.  They  deserve  to  know  that  when 
we  talk  about  the  poorest  of  the  poor, 
that  40  percent  of  the  dollars  in  IDA 
go  to  India. 

What  has  India  done  with  the  money? 
While  India  was  using  our  money 
through  IDA  to  do  whatever  they  did 
with  It,  they  were  using  their  own 
funds — something  like  a  sleight-of-hand 
transfer — to  pay  for  Soviet  airplanes 
and  for  Soviet  tanks,  and  they  developed 
the  capability  of  exploding  an  atomic 
device,  which  they  have  done,  and  that 
certainly  Is  not  consistent  with  our  pol- 
icy of  nonproliferation. 

I  think  we  really  need  to  pay  attention 
to  the  facts,  and  not  a  lot  of  philosophi- 
cal rhetoric  about  what  we  should  or 
should  not  be  doing. 

Now,  let  us  talk  about  these  commit- 
ments. This  is  really  something  else.  Mr. 
Chairman,  the  chairman  of  our  subcom- 
mittee has  told  us  that  these  dollars  are 
only  temporary.  Let  me  analyze  that  for 
a  second.  Yes,  they  are  only  temporary, 
he  is  right.  Tlie  IDA  IV  cost  to  the  U.S. 
taxpayer  is  SI. 4  billion. 

Yes,  that  was  temporary,  because  they 
came  back  with  IDA-V  and  our  IDA-V 
commitment  is  $2.4  billion.  Now  hold  on 
to  your  hats;  when  we  get  IDA-VI  you 
bet  this  IDA  appropriation  Is  only  tem- 
porary. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  bill  would  scat- 
ter across  the  face  of  the  Earth  over 
$7  billion  of  tlie  taxpayers'  money  to 
many  countries  which  would  not  lift 
their  little  finger  to  help  us  if  the  situa- 
tion were  reversed.  This  Is  an  increase  of 
$1'/^  billion  over  the  foreign  aid  bill  for 
the  current  year.  If  the  money  In  this 
bill  were  trimmed  and  limited  to  Israel 
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and  certain  other  nations  which  have 
demonstrated  their  friendship  for  our 
Nation.  I  might  feel  differently  and  vote 
differently.  But  this  Is  at  a  time  when  we 
are  told  that  we  cannot  afford  to  provide 
employment  for  millions  of  our  youtlis 
who  walk  the  streets,  who  have  worn  out 
shoe  leather  seeking  employment,  only 
to  be  faced  every  place  they  go  with  a 
sign  saying.  "No  Help  Wanted."  This  is 
at  a  time  when  we  are  told  that  there  is 
not  sufficient  money  to  take  care  of  our 
elderly  as  they  should  be  provided  for. 
or  to  take  care  of  our  veterans  of  World 
War  I.  or  the  educational  needs  of  our 
veterans  of  the  Vietnam  war. 

It  has  been  said  that  "charity  begins  at 
home."  For  these  reasons,  I  must  vote 
for  this  amendment  and  against  the  bill. 
If  we  truly  want  to  balance  the  budget 
by  1981,  here  Is  the  place  to  start.  The 
former  chairman  of  this  subcommittee 
told  me  last  year  that  $500  billion — one- 
half  trillion  dollars.  If  you  will — of  our 
total  national  debt  could  be  attributed  to 
the  squandering  of  UJ5.  taxpayers*  money 
since  the  beginning  of  the  foreign  aid 
program  on  a  modest  basis  and  a  well- 
merited  basis,  under  the  Marshall  plan, 
back  In  1945. 1  say  that  It  is  time  to  stop 
this  fritering  away  of  billions  of  dollars 
of  American  taxpayers'  money. 

Mr.  Chairman.  I  think  we  should  vote 
not  only  for  this  amendment,  but  also 
against  this  bill. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Tennessee  for 
his  fine  statefhent.  I  associate  myself 
with  his  remarks. 

Mr.  Chairman.  It  Is  with  deep  regret 
that  I  must  also  oppose  final  passage  of 
H.R.  7797,  the  foreign  assistance  appro- 
priations bill  for  fiscal  year  1978,  even 
If  this  amendment  passes. 

I  had  hoped  that  this  year,  I  would  be 
able  to  support  the  foreign  assistance 
appropriations  measure,  but  upon  closer 
scrutiny,  I  find  it  impossible.  I  am  not 
oppose(l  to  the  basic  concept  of  foreign 
assistance  and  I  feel  that  the  United 
States  has  an  obligation  to  participate 
fully  in  world  events.  But,  what  I  do  find 
objectionable,  is  the  way  in  which  we,  as 
Members  of  Congress,  find  this  appropri- 
ations bill  presented  to  us. 

The  commingling  of  the  economic  aid 
and  military  assistance  credits  of  this 
legislation  is  neither  wise  nor  advisable. 
For  far  too  long.  Congress  simply  abro- 
gated its  responsibilities  as  a  coequal 
partner  of  the  Executive  in  setting  forth 
a  workable  and  realistic  foreign  affairs 
policy  for  the  United  States,  which  we  all 
recall  as  one  of  the  most  wrenching  pe- 
riods of  time  In  our  recent  history.  For- 
tunately, the  situtatlon  is  changing,  but 
I  am  afraid  the  changes  are  not  occur- 
ring as  rapidly  as  I  would  like.  One  of  tl  >e 
best  ways  in  which  to  insure  more  equal 
footing  for  Congress  in  the  decisionmak- 
ing process  is  to  separate  the  economic 
aid  from  the  military  assistance,  by  re- 
quiring two  separate  measures  so  that 
each  of  these  concepts  could  be  explored 
thoroughly  and  Independently. 
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Mr.  Chairman.  I  am  also  forced  to 
speak  against  the  deaccentuatlon  of  our 
bilateral  commitments  In  favor  of  mul- 
tilateral commitments.  In  my  estima- 
tion, this  will  be  a  costly  mistake,  both 
In  emphasis  and  In  dollars.  If  we  are  to 
fund  these  multilateral  organizations  in 
such  a  generous  fashion,  we  will  be  pro- 
viding a  goodly  number  of  our  dollars 
to  several  nations  such  as  $44  million  to 
Vietnam.  $30  million  to  Uganda,  and  $42 
million  to  Ethiopia.  The  Appropriations 
Committee  has  specifically  denied  direct 
aid  to  these  countries  with  the  exception 
of  Ethiopia.  To  turn  aroimd  and  hand 
these  nations,  whose  governments  are  so 
antithetical  to  the  United  States,  vast 
sums  In  "indirect  aid"  defies  logic.  We 
can  no  longer  afford  to  abrogate  our  re- 
sponsibility over  these  multilateral  aid 
programs.  Clearly,  we  need  to  have  some 
sort    of    handle    on    oiu-    international 
commitments.     The    American    people 
deserve  no  less  than  an  honest  account- 
ing of  how  their  money  Is  expended. 

The  other  provision  of  the  bill  that  I 
find  so  difficult  to  accept  is  the  section 
of  the  biU  dealing  with  water  projects. 
In  the  light  of  what  the  Congress  has 
been  through  this  year  on  the  subject  of 
water  projects,  It  seems  incongrous  that 
we  are  fimdlng  water  projects  around 
the  globe  at  the  same  time  we  are  cut- 
ting back  at  home.  This  is  just  another 
example  of  confused  priorities. 

Perhaps  the  most  dlfBcult  thing  for 
me  to  do  Is  cast  my  vote  against  the  bill 
for  It  does  contain  $785  million  in  sup- 
porting assistance  for  Israel,  in  addition 
to  $1  bilUon  in  foreigm  military  credits, 
half  of  which  will  be  repaid  to  the  United 
States.  Israel  both  needs  and  deserves 
these  fimds.  This  is  a  most  poignant  ex- 
ample of  the  need  to  separate  these  pro- 
grams on  the  basis  of  issue  so  that  I  and 
those  colleagues  who  share  this  reason- 
ing will  not  be  placed  in  the  same  box 
again  next  year  when  we  go  through  the 
appropriations  process. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  close  in  15  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 
The  CHAIRMAN. -Objection  is  heard. 
Mr.  LONG  of  Maryland.  Mr.  Chairman. 
I  move  that  all  debate  on  this  amend- 
ment and  all  amendments  thereto  close 
In  15  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Ashbrook)  there 
were — ayes  99;  noes  24. 
So  the  motion  was  agreed  to. 
The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr 

TSONGAS). 

Mr.  TSONGAS.  Mr.  Chairman,  the 
next  few  years  and  the  next  few  decades 
are  going  to  deal  almost  exclusively  in 
terms  of  our  relations  with  the  third 
world. 

We  went  through  that  in  the  1960's. 
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and  we  spent  $150  billion  for  carrying  on 
the  war  in  Vietnam.  The  appropriations 
for  those  moneys  sailed  through  the  Con- 
gress, and  there  were  many  people  killed 
in  that  war. 

But  now  we  are  dealing  with  people  In 
terms  of  food,  with  people  in  terms  of 
clothing,  and  with  people  in  terms  of 
housing  and  an  infrastructure  to  provide 
a  reasonable  standard  of  living.  Yet  we 
have  all  this  difficulty. 

Mr.  Chairman.  I  think  we  will  con- 
tinue to  have  to  deal  with  the  Third 
World  and  the  Fourth  World.  This  is  the 
vehicle  by  which  we  can  accomplish  that. 
If  we  turn  our  backs  on  the  IDA  soft-loan 
window,  I  think  that  would  be  a  mis- 
take, and  it  would  be  a  mistake  that  is 
going  to  come  back  to  haunt  us  in  the 
future. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman.  I 
urge  strongly  that  the  Members  cast  a 
no  vote  on  this  amendment. 

It  has  been  said  that  this  amendment 
does  not  cut  the  guts  out  of  this  bill.  It 
does  not.  of  course.  But  it  does  cut  the 
guts  out  of  a  lot  of  poor  people  in  a  de- 
veloping world.  We  do  not  pull  the  wings 
off  files  with  this  amendment,  but  we  do 
keep  the  water  from  the  lips  of  the 
thirsty,  we  take  the  food  from  the 
stomachs  of  the  starving,  and  we  take 
the  medicine  from  the  sick. 

Mr.  Chairman.  I  say  that  we  must  meet 
our  responsibilities,  just  as  President 
Ford  did  when  he  recommended  this 
money.  Let  us  knock  down  this  "flat 
world"  amendment  and  go  on  and  meet 
our  responsibilities  as  Americans  should. 
Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  would  just  like  to  say  that  the 
Food  for  Peace  program  that  feeds  the 
hungry  people  in  the  world  is  not  in  this 
bill.  That  is  a  phony  argument.  It  is  a 
good  argiunent,  but  the  fact  is  that  it 
does  not  relate  to  this  bill. 

I  am  not  talking  about  food  and  med- 
icine in  this  particular  amendment,  and 
we  are  not  talking  about  Food  for  Peace 
in  this  bill.  The  Food  for  Peace  program 
comes  up  under  an  entirely  different 
piece  of  legislation.  The  argument  that 
this  relates  to  food  and  medicine  is  just 
something  that  is  thrown  in  to  confuse 
the  issue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
<Mr.  RoussELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
amendment  is  merely  a  restraint  on  a 
100-percent  Increase.  The  gentleman 
from  Florida  (Mr.  Yoxtno  calls  for  a 
10-percent  increase  over  what  our  U.S. 
Treasury  turned  over  to  IDA  last  year. 

We  are  carrying  our  fair  share  of  this 
IDA  burden.  We  put  in  30  percent,  and 
at  one  time  we  put  in  as  much  as  60  per- 
cent of  these  funds.  We  are  certainly 
doing  our  part.  We  always  have— more 
than  our  part. 

This  amendment  is  no  great  "gut  cut- 
ter," although  one  of  my  colleagues  tried 
to  say  it  was.  It  does  not  relate  to  food 
or  medicine.  There  are  no  loans  made 
from  IDA  for  that  piupose.  That  is  a 
phony  argument. 

The  amendment  does  relate  to  water 
projects  and  other  public  works  proj- 


ects. We  came  into  this  body  the  other 
day  and  cut  out  water  projects  here  In 
America,  and  they  were  water  projects 
on  which  they  would  have  had  to  pay 
the  normal  Interest  rates.  In  many  cases 
under  IDA  these  countries  get  loans  with 
no  Interest  or  principle  paid  for  10  years. 

Mr.  Chairman,  I  say  that  this  is  a  rea- 
sonable increase,  this  10-percent  increase 
for  which  my  colleague,  the  gentle- 
man from  Florida  (Mr.  Young),  has 
asked.  We  should  support  the  amend- 
ment. It  is  a  reasonable  restraint  on  an 
unwarranted  increase. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Nebraska 
(Mrs.  Smfth). 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, before  the  Committee  on  Rules  the 
other  day,  the  gentleman  from  Cali- 
fornia (Mr.  SisK)  made  some  comments 
about  the  unusually  large  size  of  this  bill. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Maryland  (Mr. 
Long),  said  to  the  gentleman  from  Cali- 
fornia (Mr.  SiSK)   as  follows: 

Let  me  say  I  share  the  gentleman's  feel- 
ing. I  am  appalled,  too,  by  the  size  of  It. 
Partly,  this  Is  due  to  the  fact  these  are  multi- 
lateral institutions. 

He  goes  on  to  say  in  the  next  para- 
graph as  follows : 

I  don't  like  multilateral  Institutions.  It  Is 
back  door  foreign  aid.  getting  it  out  from 
under  congressional  control. 

Mr.  Chairman,  that  is  what  the  chair- 
man of  our  subcommittee  said  about  the 
multilateral  institutions,  the  interna- 
tional banks.  This  is  a  transcript  of  the 
hearing  before  the  Committee  on  Rules. 
I  say.  for  those  who  would  like  to  read  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man from  California  bleeds  all  over  the 
floor  because  we  are  providing  very  low 
interest  rate  loans,  but  the  gentleman 
from  Florida  (Mr.  Young)  takes  the 
other  side  of  the  street  and  says  that 
these  people  are  being  charged  outland- 
ish rates  of  18  to  20  percent,  the  fact  is 
that  if  they  had  to  pay  the  going  rates 
in  their  own  countries,  they  would  have 
to  pay  upwards  of  50  percent  in  some 
instances. 

Mr.  Chariman.  let  me  also  make  quite 
clear  again  that  this  is  a  gutting  amend- 
ment. We  are  the  only  country  in  the 
world  which  has  not  paid  what  we  said 
we  would  pay  on  IDA  sUce  IV.  xmder  the 
new  negotiations,  on  which  our  share 
drops  from  40  to  31  percent. 

Mr.  Chairman,  we  would  be  precluded 
from  participating  in  that  agreement  be- 
cause there  would  not  be  enough  money 
in  this  bill  to  provide  for  that  share. 
That  would  require  a  total  renegotiation 
of  IDA  slice  V.  which  makes  no  sense 
whatsoever. 

Mr.  Chairman,  I  would  strongly  urge  a 
"no"  vote  on  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr. 
Bauman). 
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Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gcntlteman  for  yielding. 

I  would  like  to  read  just  one  more  piece 
from  the  transcritst  of  the  hearing  before 
the  Committee  on  Rules. 

I  refer  to  discussions  concerning  water 
projects  in  the  United  States,  with  some 
of  them  net  being  fvmded,  and  how  some 
of  these  (dollars  wul  go  for  similar  w£ter 
projects  in  other  parts  of  the  v.orld. 


At  the  hearini 
about  that. 

The  gentlema; 
Long)  replied  by 

The  financial  bi 
work.s  Institutions, 
just  to  be  moving 


I  made  a  conm-ient 

from  Maryland   (Mr. 
laying: 
ks  are  basically  public 

I  don't  think  It  Is  ripht 

II  that  direction. 


Mr.  Chairman.]  that  is  the  Etatemcnt 
of  the  chairman!  of  the  subcommittee, 
which  presents  this  bill  today,  in  his 
testimony  before  the  Comniittee  on 
Rules.  1 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
only  add  that  the  taxpayers  of  the  United 
States  since  1946  !have  spent  upwards  of 
$200  billion  on  fcjreign  aid.  The  gentle- 
man simply  asksj  us  not  to  double  this 
one  program  this  lyear,  but  to  hold  down 
the  increase,  under  his  amendment,  to 
10  percent  over  last  year. 

Mr.  Chairman,  t  think  that  Is  a  reason- 
able request  on  bjehalf  of  the  American 
taxpayers,  considering  the  taxes  they 
have  to  pay. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  California 
(Mrs.  Burke). 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  know  that  the  gentleman  from 
Florida  (Mr.  YoOnc)  did  not  mean  to 
misrepresent  anything  to  this  body. 

However,  he  has  listed  a  number  of 
Interest  rates  all  of  which  refer  to  coun- 
tries from  Latin  America.  Latin  America 
gets  no  more  than, 3  percent  of  the  money 
under  IDA.  ] 

Perhaps  the  gentleman  was  reading 
from  data  from  the  Inter-Arwcrlcan  De- 
velopment Bank.  ^ 

Another  thing  I  would  like  to  clarify, 
Mr  Chairman,  because  we  know  where 
this  money  goes,  is  that  43  percent  of 
It  went  to  India.  I  think  India  is  a  good 
example  of  what  happens  to  a  very  poor 
country,  but  where  we  see  the  kind  of 
development  that  took  place  over  the  last 
3  years.  We  saw,  first  of  all,  a  change  in 
the  economic  condition  of  that  country; 
and  we  saw  a  change  In  the  political 
leadership  of  the  country.  Whether  we 
agree  with  or  disagree  with  It.  ID.A  funds 
have  an  impact;  and  we  only  contribute 
one-third  to  that  fund. 

Therefore,  I  ask,  Why  should  we  not 
pay  the  money  we  committed? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Lagomarsino)  . 

Mr.  LA(30MARBIN0.  Mr.  Chairman, 
I  rise  in  support  of  this  amendment. 

Mr.  Chairman,  I  am  going  to  vote 
against  ttiis  bill.  H.R.  7797.  foreign  as- 
sistance appropriations.  Although  I  sup- 
ported and  voted  for  the  economic  aid 
and  military  assistance  authorization 
bills  passed  earlier,  and  although  there 


are  a  number  of  items  in  the  bill  I  spe- 
cifically endorse  and  support,  such  as  se- 
curity assistance  funds  for  the  Middle 
East,  especially  to  Israel.  I  cannot  sup- 
port the  committee  in  its  decision  to  in- 
crease the  funding  to  international  fi- 
nancial instittuions  by  the  large  amount 
proposed. 

I  wonder  If  the  members  rer.lize  that 
fully  one-third  of  the  funds  appropri- 
ated in  this  bill,  S2.1  billion  out  of  some 
$7  billion  total.  Is  allocated  for  six  inter- 
national banks.  This  is  an  increase  of 
$931.5  million — 86  percent  over  last 
year's  appropriation  in  this  area.  There 
are  a  number  of  disturbing  aspects  to 
this  allocation.  First  of  all.  these  insti- 
tutions continue  to  make  loans  to  coun- 
tries where  serious  human  rights  viola- 
tions occur,  in  contradiction  to  our  stated 
policy  of  not  providing,  aid  to  such  re- 
gimes or  of  trying  to  negotiate  for  im- 
provements. Second,  it  is  well  docu- 
mented that  this  type  of  assistance  rarely 
reaches  the  needy,  being  concentrated  on 
capital  intensive  projects.  Third,  the  sal- 
aries of  international  bank  officials  have 
risen  to  inordinate  levels.  And  fourth, 
with  bank  loans  increasing  by  such  a 
huge  percentage,  the  (question  arises  as  to 
whether  the  banks  can  effectively  admin- 
ister the  projects  they  fund. 

But  most  of  all,  Mr.  Chairman,  I  am 
concerned  about  what  this  increa.?e  por- 
tends in  terms  of  congressional  and  U.S. 
control  over  the  use  of  our  funds.  When 
fully  one-third  of  our  foreign  assistance 
goes  to  international  banks,  that  means 
in  essence  we  are  moving  toward  aban- 
donment of  the  concept  of  bilateral,  na- 
tion-to-nation aid  toward  a  multilateral, 
"third-party"  approach,  with  the  loss  of 
direct  control  that  implies. 

I  do  not  think  the  U.S.  taxpayers  real- 
ize this  is  happening,  and  I  do  not  think 
they  would  like  it  If  they  did.  We  have 
very  little  control  or  oversight  over  how 
multilateral  funds  are  spent — in  fact  au- 
dits of  loans  are  not  available. 

Mr.  Chairman,  in  view  of  tl'.e  fact  that 
this  bill  almost  doubles  the  level  of  funds 
for  such  programs,  and  the  administra- 
tion has  asked  for  even  more,  I  am  going 
to  vote  "no,"  and  I  urge  my  colleagues 
to  do  likewise. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  gentlewoman  from  California 
(Mrs.  Burke)  was  absolutely  correct,  the 
interest  figures  that  I  read  were  from 
the  Inter-American  Development  Bank. 
But  they  were  in  response  to  the  general 
comments  made  by  the  majority  leader 
on  all  of  the  international  banks,  and  I 
used  this  example  In  response. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  did  not  at- 
tempt to  mislead  the  Ho'jse.  Those  fig- 
ures were  from  the  Inter-American  De- 
velopment Bank  but  they  are  a  part  of 
the  international  financial  iiistitutions 
that  we  are  talking  about  today. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlewoman  from  California. 


Mrs.  BURKE  of  California.  Mr.  Chair- 
man, just  to  clarify  this,  I  think  the  gen- 
tleman should  say  to  this  House  that  he 
was  quoting  figures  that  did  not  apply 
to  the  bank  under  consideration  by  the 
amendment  that  was  before  the  House. 
Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield  further,  my  remarks  ap- 
plied to  the  comments  that  were  made 
Involving  the  general  subject  of  interna- 
tional financial  institutions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gonzalez)  . 

Mr.  V^^RIGHT  of  Texas.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I 
m.ay  be  permjtted  to  yield  my  time  to  the 
gentleman  from  Texas  <Mr.  Gonzalez)  . 

The  CHAIRMAN.  Is  Uiere  objection  to 
the  request  of  tlie  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Chairman.  I  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  GONZALEZ.  Mr.  Chairman,  I  do 
hope  that  on  this  occasion  the  Members 
of  the  House  will  somehow  transcend 
som.e  of  the  obvious  distortions  pre- 
sented this  afternoon  against  this  fund- 
ing which  reflects  the  accumulated  re- 
sponsibilities that  our  Government  has 
pledged,  particularly  during  the  imme- 
diate past  two  Presidents. 

The  debate  makes  it  look  as  if  we  are 
doubling  the  request  when,  in  effect,  it 
Is  complying  with  a  pledge  originally 
entered  into  by  our  two  prior  Presidents 
and  which  we  supported,  and  did  so 
against  the  same  arguments  presented 
here. 

We  have  heard  the  same  arguments 
against  IDA  every  time  the  replenish- 
ment question  comes  up.  I  hope  the 
House  will  respect  the  recommendations 
of  the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Wrighti. 

Mr.  WRIGHT.  I  rise  in  opposition  to 
the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  our  distinguished  m.ajority  leader, 
the  gentleman  from  Texas  (Mr. 
Wright)  ,  for  yielding  to  me. 

Continuing  with  what  I  was  saying. 
Mr.  Chairman,  I  believe  that  it  is  not  fair 
to  present  distorted  arguments,  very  in- 
geniously woven  in  to  make  it  look  as  if 
some  facts  are  so  that  are  not  facts  but 
are  misstatements  of  facts. 

Some  of  the  interest  rates  used  by  t)ie 
gentleman  from  Florida,  (Mr.  Young) 
were  adroitly  presented  as  If  they  were 
the  interest  rates  being  paid  for  these 
concessional  loans.  That  is  not  true. 

For  example,  the  gentleman  men- 
tioned Mexico.  Mexico  did  not  make  any 
loans  from  IDA  lately  so  there  is  no  such 
thing  as  Mexico  paying  13  percent  in 
comparison  with  what  it  trickles  down  to 
to  those  who  are  supposed  to  be  poor. 

As  a  matter  of  fact,  what  the  gentle- 
man was  quoting  were  the  private,  on- 
going market  rates  on  interest  charges 
which  historically  and  proverbially  have 
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always  been  higher  in  these  countries  as 
compared  to  ours. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  we 
are  having  a  very  interesting  constitu- 
tional argioment.  We  keep  hearing  the 
proponents  of  IDA  tallcing  about  what  we 
have  said  we  would  pay  to  IDA.  Let  us 
be  specific  about  it,  it  is  what  the  Presi- 
dent of  the  United  States  committed,  not 
the  Congress  but  the  President. 

As  I  imderstand  the  Constitution,  as 
I  understand  what  has  been  developing 
over  a  period  of  years  in  this  body,  we 
are  trying  to  maintain  some  separation 
of  power  on  the  discharge  of  our  consti- 
tutional obligations.  Where  did  we  get 
the  idea  that  the  President  can  commit 
us?  Do  we  cede  the  appropriation  process 
to  him  so  he  can  promise  whatever  he 
wants? 
Let  us  look  at  the  question. 
It  all  depends,  it  seems,  on  what  our 
President  has  committed  us  to.  For  in- 
stance, we  have  witnessed  many  amend- 
ments that  took  away  the  discretion  of 
the  President,  and  some  of  the  Members 
now  speaking  voted  to  take  away  that 
discretion  because  they  did  not  happen 
to  like  It.  Now  they  use  tiie  opposite  argu- 
ments here,  they  say  it  is  a  test  of  our 
commitment  to  the  President  to  give  him 
what  he  wants.  Soon  the  test  of  how 
much  we  want  to  back  him  up  will  be 
how  much  we  want  to  up  the  ante  each 
year.  I  think  we  all  can  undei-stand  what 
is  happening  here. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
LaFalce). 

Mr.  LaFALCE.  Mr.  Chairman,  we  are 
talking  about  a  multilateral  institution 
here;  we  are  not  talking  about  bilateral 
aid.  In  bilateral  aid  we  can  argue  on  the 
House  floor  that  we  should  give  10  per- 
cent more  than  we  gave  the  previous 
year,  but  no  more.  But  here  we  are  talk- 
ing about  a  situation  where  a  number  of 
countries  of  the  world,  23  in  number, 
have  gotten  together,  and  they  have 
agreed  upon,  not  only  a  specific  overall 
dollar  amount,  but  a  percentage  figure 
for  each  country.  The  United  States  has 
been  given  a  certain  percentage  figure. 
It  is  a  lower  percentage  figure  than  pre- 
vious formulas.  Every  single  penny  of 
the  amount  that  has  been  requested  by 
the  administration  is  necessary  in  order 
to  reach  the  U.S.  fair  share  or  percentage 
figure.  Should  the  United  States  not 
honor  that  percentage  figure,  all  the 
other  nations  would  think  that  they,  too, 
could  lower  that  amount.  As  a  matter  of 
fact,  they  have  said.  "Because  you  are 
the  one  nation  out  of  23  that  has  not 
honored  your  commitment  to  the  fourth 
replenishment,  we,  insofar  as  the  fifth 
replenishment  is  concerned,  are  going 
to  want  to  see  100  percent  of  your  per- 
centage appropriated." 

If  we  appropriate  50  percent  of  our 
percentage  figure,  and  that  is  the  effect 
of  this  amendment,  then  every  other  na- 
tion will  reduce  their  contribution  by 
that  same  percentage.  The  United  States 
will  then  have  taken  the  lead  in  under- 
mining the  very  institution  It  worked 
so  hard  to  create  and  the  financial 
agreement  it  worked  so  hard  to  arrange. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 

YOUNC ) . 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  am  sure  the  gentleman  from  Texas 
(Mr.  Gonzalez)  did  not  intend  to  sug- 
gest that  I  was  purposely  distorting  any- 
thing. I  would  Invite  the  gentleman  to 
come  and  look  at  the  facts  and  figures  I 
have  used  throughout  this  entire  debate. 
They  are  documented.  It  is  not  something 
I  made  up;  it  is  information  provided 
me  by  official  agencies  of  the  Govern- 
ment of  the  United  States.  I  am  sure  the 
gentleman  did  not  mean  to  suggest  I 
was  intentionally  distorting. 

The  comments  of  the  gentleman  from 
Nev,'  York  are  very,  very  Interesting.  The 
gentleman  talks  about  how  we  are  given 
a  percentage  to  meet.  That  is  one  of  the 
big  problems  I  have  with  this' proposal. 
Who  gives  us  the  percentage?  Who  makes 
our  commitments?  Tiiey  sit  around  in 
Paris  or  CSeneva  or  Vienna,  or  someplace 
like  that,  and  somebody  gives  us  a  per- 
centage. Somebody  makes  a  commit- 
ment. None  of  those  people  were  elected 
to  the  Congress  of  the  United  States  who 
has  the  constitutional  responsibility  and 
authority  to  commit  American  dollars. 
The  commitments  are  not  made  by  U.S. 
Representatives  or  Senators.  We  are  in 
fact  presented  with  a  financial  commit- 
ment and  told  to  appropriate  it  or  risk 
being  embarrassed  in  the  world. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
(Mr.  LoNGt. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  oppose  the  amendment.  Keep  in 
mind  that  the  committee  already  cut 
this  IDA  appropriation  by  approximately 
one-quarter  billion  dollars.  If  any  fur- 
ther cuts  are  made,  other  nations  are 
sure  to  follow,  and  the  key  element  of 
this  program,  helping  the  poor,  will  be 
gutted.  This  amendment  Is  iiTesponslble 
and  I  urge  that  it  be  defeated  by  a  wide 
margin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  <Mr.  Young). 

The  question  was  taken ;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

RECOnDEO  VOTE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175.  noes  233, 
not  voting  25.  as  follows: 


Fountain 
Frey 
Fuqua 
Gammage 
Oaydos 
Gibbons 
Gilman 
GUckman 
Gold  water 
Ooodllng 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
Schmidt 
Hansen 
Harsha 
Heckler 
Hill  Is 
Holland 
Holt 

Hubbard 
Huckaby 
Huches 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones.  Tenn. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
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Abdnor 

Broyhill 

Daniel,  Dan 

Allen 

Burgener 

Daniel,  R.  W. 

Anderson, 

Burke.  Fla. 

Davis 

Calif. 

Burleson,  Tex. 

Derrick 

Andrews, 

Butler 

Derwlnski 

N.  Dak. 

Byron 

Devlne 

Applegate 

Carter 

Dickinson 

Archer 

Chappell 

Dicks 

Armstrong 

Clausen. 

Dornan 

Ashbrook 

DonH. 

Duncan.  Tenn. 

Badham 

Clawson.  Del 

Edwards,  Ala. 

Bafalls 

Cleveland 

Edwards.  Okla. 

Baiiman 

Cochran 

Emery 

Beard,  R.I. 

Cohen 

English 

Beard,  Tenn. 

Coleman 

Erlenborn 

Bennett 

Collins,  Tex. 

Ertel 

Bevlll 

Corcoran 

Evans,  Ind. 

Brlnkley 

Corn  well 

Fish 

Brooks 

Coughlln 

Flthlan 

Broomfleld 

Crane 

Flowers 

Brown,  Ohio 

Cunningham 

Flynt 

Addabbo 
Alexander 

Ambro 

Ainmcrman 

Andrews,  N.C. 

Annunzio 

Ashley 

Aspln 

AuColn 

BadUlo 

Barnard 

Baucus 

Bcilenson 

Benjamin 

Biagfti 

Bingham 

Bianchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 
Bowen 

Brademas 

Breckinridge 

Brodhead 

Brown,  Mich. 
Buchanan 
Burke,  Calif. 
Burllson.  Mo. 

Burton.  John 

Caputo 

Carney 

Carr 

Cavanaugh 

Cetlerbers 

Chisholm 

Clay 

Collins.  111. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D' Amours 

Danie'-son 

de  la  Garza 

Dclaney 

Dellums 

Dir.cell 

Dodd 

Downey 

Drinan 

Early 

Etkhardt 

Edgar 


Lagomarslno 

Latta 

Lent 

Uoyd,  Tenn. 

Lolt 

Lujan 

McDonald 

McEwen 

Madigan 

Mann 

Marlenee 

Marrtott 

Martin 

Michel 

MUford 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Myers.  Ind. 
Nichols 
©•Brlea 
Panetta 
Pettis 
Pickle 
Pressler 
Quayle 
QutUen 
Ref?ula 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rogers 
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Fenwlck 

Flndley 

Fisher 

Flood 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 

Frenzel 

Gephardt 

Glalmo 

Ciinn 

Gonzalez 

Gore 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Hollenbock 

Holtzman 

Horton 

Howard 

Jacobs 

Johnson.  Calif.  Pease 


Rom 

Rousselot 

Rudd 

Runnels 

Russo 

Santinl 

SatterHeld 

Schulze 

Shipley 

Shuster 

Slkes 

Slsk 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treeu 

Trible 

Vander  Jagt 

Volkmer 

Wimgonncr 

Walker 

Walsh 

Wampler 

Watkins 

Whitehurst 

Whittcn 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wydler 

Young,  Alaska 

Young,  Pla, 


Markey 

Marks 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller.  Calif. 

Mineta 

Minisb 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Ncdzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 


Jones.  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Kazen 

Kcvs 

Kildee 

Koch 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Long.  La. 

Long.  Md. 

Luken 

Lundine 

McClory 


Edwards,  Calif.  McCormack 


Eilberg 
Evans.  Colo. 
Evans.  Del. 
Evans,  Ga. 
Fary 
Fascell 


McDade 

McFall 

McHugh 

McKay 

Maguire 

Mahon 


Pepper 

Perkins 

Pike 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Rahall 

Railsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rodino 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Ryan 

Sarasin 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Simon 

Skelton 

Slack 
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Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 


Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Waxmtn 

Weaver 

Weiss 

Whalen 

White 


Whitley 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

ZablocU 

Zeferettl 


NOT  VOTING — 25 


Akaka 

Anderson,  ni. 
Baldus 
Bedell 
Breaux 
Brown,  Calif. 
Burke,  Mass. 
Burton,  Phillip 
Dent 


Dlggs 

Duncan,  Greg. 

Fllppo 

McCloskey 

McKlnney 

Ma  this 

Meeds 

Mollohan 

Poage 


Ruppe 

Sawryer 

Stangeland 

Stelger 

Stockman 

Teague 

Wiggins 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  Akaka  against. 

Mr.  Breaux  for,  with  Mrs.  Burke  of  Massa- 
chusetts against. 

Mr.  HYDE  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  a«  follows: 

Sec.  505.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  used  to  provide  military  assistance,  inter- 
national military  education  and  training,  or 
foreign  military  credit  sales  to  the  Govern- 
ments of  Ethiopia.  Nicaragua,  and  Uruguay. 

AMENDMENT   OFFERED   BY    MR.   CHARLES   WILSON 
OF   TEXAS 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Charles  Wilson 
of  Texas:  On  page  20,  line  21,  of  the  bill.  In 
section  505,  delete  "Nicaragua". 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  this  amendment  is  very  sim- 
ple. It  simply  reinstates  Nicaragua  as  a 
recipient  of  U.S.  military  assistance. 

First  of  all,  the  most  important  point 
which  needs  to  be  made  is  that,  in  my 
judgment,  Nicaragua  is  not  a  gross  vio- 
lator of  human  rights.  Nicaragua's  main 
sin  seems  to  me  to  be  that  it  is  friendly 
to  the  United  States.  What  is  the  situa- 
tion in  Managua?  The  largest  newspaper 
In  Nicaragua,  La  Prensa,  is  in  vigorous 
opposition  to  the  Somoza  regime.  In  any 
country  which  we  think  of  as  being  in 
gross  violation  of  human  rights  we  very 
seldom  see  a  vigorous,  large,  major  news- 
paper that  is  anti  the  President.  But 
there  is  active  opposition  to  the  President 
of  Nicaragua.  The  last  election  there  was 
monitored  by  the  Organization  of  Ameri- 
can States.  The  very  people  who  helped 
my  good  friend  from  New  York  orches- 
trate the  case  against  human  rights  in 
Nicaragua  are  now  back  In  Nicaragua 
continuing  their  opposition  to  the  gov- 
ernment. 

How  many  countries  can  we  think  of 
that  are  accused  of  being  in  gross  viola- 
tion of  human  rights  would  allow  their 
people  to  come  to  the  United  States,  tes- 
tify against  their  coimtry,  and  then  go 
home  and  remain  free?  Certainly  that 
does  not  fit  my  description  of  a  country 
that  violates  human  rights,  nor  that  of 
most  Members. 


We  did  have  some  Catholic  priests 
making  allegations,  and  we  had  a  bish- 
op's letter  of  some  sort  that  alleged  great 
violations  of  himian  rights  there.  I  am 
suspicious  of  this,  however. 

In  my  district  I  have  500,000  white 
Protestants,  mostly  Baptists;  I  have  100,- 
000  black  Protestants,  mostly  Baptists. 
As  a  result  of  this  and  as  a  result  of  only 
being  exposed  to  Protestant  preachers 
and  in  many  cases  to  evangelists,  I  be- 
came very  suspicious  of  radical  preachers 
as  a  very  young  boy.  Since  I  came  to 
Washington  I  have  expanded  that  sus- 
picion to  Include  radical  rabbis,  radical 
priests,  and  radical  Korean  gurus.  We 
should  rely  on  our  own  State  Department 
and  not  on  religious  opinion  in  these  mat- 
ters, especially  whe  religious  opinion  has 
a  stake  in  the  results. 

Before  the  present  government  took 
power  in  Nicaragua,  the  church  was 
much  more  powerful  and  the  church 
owned  much  more  land. 

It  has  been  said  by  my  friend,  the 
gentleman  from  Wisconsin  (Mr.  Obey), 
that  the  gentleman  from  New  York  (Mr. 
KocH)  has  indeed  made  a  case  against 
Nicaragua,  in  fact  a  compelling  case 
against  Nicaragua.  I  submit  to  the  Mem- 
bers that  any  Member  of  this  House  can 
make  a  compelling  case  against  any 
country  on  this  Earth.  No  one  is  perfect, 
no  one  is  pure. 

I  would  like  to  show  the  Members  some 
things  I  would  use  if  I  were  making  cases 
against  people  that  I  did  not  particularly 
like  for  one  reason  or  another.  I  could 
show  the  police  in  Houston  pictured  as 
"brutal  and  unchecked."  But  my  friend, 
the  gentleman  from  New  York  (Mr. 
Koch)  ,  could  say,  "What  would  you  ex- 
pect from  barbarians  such  as  those?" 

And  so  in  addition  to  that.  I  might  say 
to  my  friend,  the  gentleman  from  New 
York:  "Attica — a  premeditated  massacre. 
They  came  to  Attica  to  kill  and  to  tor- 
ture— Attica  where  time  ran  out." 

The  recipient  countries  of  about  one- 
third  of  the  fimds  in  this  bill  have  also 
been  accused  of  violations  of  human 
rights.  Israel  is  pictured  as  an  "occupier, 
using  excessive  force,  and  enforcing  strict 
security."  This  resulted  in  a  5-month 
invastigation  where  reporters  have  shown 
that  Israeli  Interrogators  routinely  mis- 
treat and  often  torture  Arab  prisoners. 

That  is  not  true.  I  have  been  there 
many  times,  and  I  know  it  is  not  true. 
The  Israeli  occupation  of  the  West  Bank 
is  probably  the  most  humane  occupation 
in  the  history  of  civilization.  Just  because 
some  reporters  who  wanted  to  write  a 
story  said  it  violates  human  rights  does 
not  make  it  true. 

In  the  same  light,  because  some  dis- 
sident bishop  came  up  here  and  said 
these  things  about  Nicaragua  does  not 
make  them  true. 

On  the  international  scene  there  are 
over  100  countries,  that  are  said  to  be 
violators  of  human  rights,  and  money  for 
many  of  them  is  contained  in  this  bill. 
We  should  not  single  out  one  country, 
and  if  we  are  going  to  single  out  one 
country,  we  should  not  single  out  one  of 
our  best  friends  in  this  hemisphere. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Ohio. 


Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  statement. 
I  certainly  concur  with  it,  and  I  go  back 
to  the  gentleman's  initial  point. 

The  gentleman  has  indicated — and  I 
think  it  is  proper — that  almost  every 
country  falls  a  little  bit  short  of  what  we 
might  ideally  establish  as  a  norm.  Does 
the  gentleman  not  think  that  many  in 
this  body  try  more  zealously  to  apply 
these  high  standards  to  our  friends  than 
to  our  enemies? 

Mr.  CHARLES  WILSON  of  Ttexas.  I 
think  that  Is  right,  but  I  am  not  even 
conceding  that  Nicaragua  has  done  these 
things.  I  am  only  saying  that  some  dis- 
sidents in  that  country  say  they  have. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Charles  Wil- 
son) has  expired. 

(On  request  of  Mr.  Derwinski  and  by 
unanimous  consent,  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DERWmSKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
have  one  question  to  ask  the  gentle- 
man, but  first  I  wish  to  comment  that  in 
going  over  his  worldwide  list  of  oppres- 
sive regimes,  the  gentleman  should  not 
forget  the  Democratic  machine  in 
Chicago. 

Mr.  CHARLES  WILSON  of  Texas.  Yes, 
of  course. 

Mr.  DERWINSKI.  Mr.  Chairman,  my 
question  is  this:  Would  the  gentleman 
enlighten  the  House  on  the  facts  of  guer- 
rilla war  that  is  going  on  in  Nicaragua 
and  the  need  for  some  of  the  security 
measures  they  have  had  to  take  because 
of  lawlessness? 

Mr.  CHARLES  WILSON  of  Texas. 
That  is  true.  As  this  House  will  recall,  as 
ill  fated  and  as  ill  advised  as  it  was,  the 
Government  of  Nicaragua  allowed  its 
country  to  be  used  as  a  steppingoff  point 
for  the  Bay  of  Pigs,  and  as  a  result  Nic- 
aragua has  been  a  continuous  target  for 
Castro.  The  result  has  been  continuous 
confrontations  with  Castro-trained 
guerrillas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Charles  Wil- 
son) has  again  expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
iKie  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Wisconsin. 
Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  At  the 
very  outset  I  wish  to  commend  the  gen- 
tleman from  Texas  (Mr,  Charles  Wil- 
son) for  proposing  this  amendment.  I 
think  it  is  a  responsible  amendment. 

We  are  all  dedicated  to  promoting  hu- 
man rights,  but  we  certainly  should  not 
single  out  countries  that  are  friendly  to 
us  in  trying  to  get  them  to  live  up  to  our 
mores  and  our  standards. 

There  are  violations  of  human  rights 
in  some  degree  as  the  gentleman  from 
Texas  (Mr.  Charles  Wilson)  has  pointed 
out,  in  almost  every  country. 
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Mr.  Chairman.  I  must  ask  the  gentle- 
man this  question:  Would  it  not  be 
preferable,  if  the  gentleman's  amend- 
ment did  prevail,  in  order  that  the  FMS 
funds  be  available?  It  is  my  imderstand- 
ing  that  Secretary  Todman  has  given 
assurance  that  the  fimds  would  be  with- 
held tmtil  Improvements  in  the  area  of 
human  rights  would  be  made.  Would 
that  not  be  a  greater  incentive  to  bring- 
ing about  that  which  the  Subcommittee 
on  Appropriations  and  particularly  the 
gentleman  from  New  York  are  trying  to 
bring  about  in  Nicaragua? 

Mr.  CHARLES  WILSON  of  Texas.  The 
gentleinan  is  absolutely  correct.  The 
State  Department  has  given  our  commit- 
tee assurances  that  there  will  be  no  mili- 
tary assistance  for  1978  unless  there  are 
improvements  in  human  rights.  The  ad- 
ministration feels  that  if  It  has  this 
leverage,  there  will  be  an  improvement 
in  human  rights;  and  only  if  it  has  thi.<; 
leverage  will  that  improvement  occur. 

Mr.  ZABLOCKI.  Would  the  gentleman 
also  agree,  if  his  amendment  does  not 
prevail,  that  the  proposal  of  the  Sub- 
committee on  Appropriations  would  be 
counterproductive  to  our  countries'  in- 
terests? 

Mr.  CHARLES  WILSON  of  Texas.  Ab- 
solutely counterproductive. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man. 

Mr.  KOCH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  !s  always  somewhat 
painful  to  ever  be  in  opposition  to  my 
good  friend,  the  gentleman  from  Texas 
(Mr.  Charles  Wilson).  We  are  on  the 
same  side  so  many  times. 

However,  let  me  say  why  this  is  a  clear, 
convincing,  and  compelling  case,  and  why 
the  committee  did  what  it  did. 

I  think  we  ought  to  put  all  the  cards 
on  the  table,  Mr.  Chairman. 

This  amendment  introduced  by  my 
good  friend,  the  gentleman  from  Texas 
•  Mr.  Charles  Wilson),  is  supported  by 
my  colleague  the  gentleman  from  New 
York  (Mr.  Murphy)  .  It  would  re.store  $3.1 
million  in  military  credit  sales.  That  is  all 
we  are  cutting  off.  We  are  not  cutting  off 
the  $15  million  in  economic  aid  that  is 
in  the  bill.  They  already  have  $58  million 
in  appropriated  moneys  not  yet  expended, 
which  we  gave  them,  and  that  money  is 
now  in  the  pipeline. 

The  amount  of  $3  mUllon  for  military 
aid  for  last  year  has  been  held  up  by  the 
State  Department  because  of  the  current 
human  rights  situation,  so  they  have  not 
even  gotten  last  year's  sum  which  we 
appropriated.  The  United  States  sUll 
holds  it. 

Why  are  we  in  this  situation  and  why 
can  I  demonstrate  that  this  is  a  com- 
pelling case,  different  from  any  of  the 
others  that  might  have  been  brought  to 
us?  I  say  that  becau.se  this  committee 
held  extensive  hearings.  2  days  of  hear- 
ings on  this  subject  of  a  deprivation  of 
human  rights  in  Nicaragua. 

It  is  Interesting  to  hear  the  witnesses 
against  the  Samoya  regime  discounted 
by  Mr.  Wilson.  Let  me  recite  who  the 
witnesses  were.  One  would  get  the  im- 
pression from  my  good  friend,  the  gentle- 
man from  Texas  (Mr.  Charles  Wilson)  , 
that  the  witnesses  here  are  some  dissi- 
dent priests,  some  radical  priests,  who. 


God  knows,  want  to  topple  Nicaragua. 
Let  me  recite  who  the  committee  relied 
on. 

In  January  of  this  year  all  of  the  Cath- 
olic hierarchy,  including  the  archbishop 
of  Managua,  the  bishop  of  Grenada,  and 
the  bishop  of  Matagalpa.  and  a  number 
of  other  members  of  the  Catholic  clergy 
in  Nicaragua  issued  a  pastoral  letter 
which  could  not  be  printed  in  the  press 
because  the  press  is  under  censorship. 
However,  it  was  read  from  the  pulpit  of 
every  church. 

Let  me  Just  read  a  couple  of  passages. 
This  statement  is  from  that  pastoral  let- 
ter, which  as  I  said,  was  read  in  every 
church  in  Nicaragua. 

It  says,  talking  about  the  Government, 
that  the  Government  utilizes  methods 
which  are  "humiliating  and. inhuman; 
from  tortures  and  rapes  to  executions 
without  a  previous  civil  or  military  trial." 

Then  it  gcses  on  to  say  as  follows: 

Another  violation  that  disturbs  the  prac- 
tice of  the  fundamental  liberties  Is  the  In- 
terference In  the  religious  realm. 

In  other  locations  In  the  mountains  of 
Zelaya  and  Matagalpa  the  patrols  have  occu- 
pied the  Catholic  chapels  using  tbem  as 
barracks. 

There  are  cases  In  which  delegates  of  the 
Word  (the  reference  U  to  priests)  have  been 
taken  prisoners  by  members  of  the  Army, 
have  been  tortured  and  others  have  disap- 
peared. 

Then  it  goes  on  to  say  as  follows : 
All  these  practices  and  others  like  them, 
contrary  to  human  dignity  and  the  funda- 
mental rights  of  man.  degrade  civilization 
and  are  totally  contrary  to  the  plan  of  God. 
Christ  U  categorical  in  what  He  says  in  this 
respect:  "What  you  did  with  one  of  these 
the   least  of  my   brothers,   you   did   to  Me." 

Mr.  Chairman,  that  is  the  pastoral  let- 
ter which  was  read  In  every  church  In 
Nicaragua. 

My  good  friend,  the  gentleman  from 
New  York  (Mr.  Murphy)  put  a  four-  or 
five-page  statement  In  the  Record  a  cou- 
ple of  days  ago,  and  I  read  It  with  great 
interest.  He  talked  about  the  witnesses 
who  came  before  our  very  committee, 
and  he  said  the  following  in  his  state- 
ment: 


gentleman  from  Maryland  (Mr.  Long), 
the  chairman  asked  her: 

What  would  be  the  reaction  of  the  State 
Department  If  this  committee  were  to  sus- 
pend all  aid  to  Nicaragua,  In  view  of  some 
of  the  gross  violations  of  human  rights  that 
have  taken  place  there?  What  would  be  lost 
to  the  United  States  and  would  there  be 
a  violation  of  our  security  Interests? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Koch  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KOCH.  The  answer  to  that  ques- 
tion was  given  by  Mrs.  Lucy  Benson, 
Assistant  Secretary  of  State  for  Security 
Assistance,  and  she  said: 

I  cannot  think  of  a  single  thing. 

What  do  we  have  here  that  distin- 
guishes this  case  from  any  other  one  that 
might  be  brought  up  by  way  of  an 
amendment?  We  have  testimony,  that  is 
what  we  have,  and  we  have  the  testi- 
mony of  opponents  that  was  given  to  us 
by  my  friend,  the  gentleman  from  New 
York.  Jack  Murphy.  He  asked  for  a  spe- 
cial day  of  hearing.  We  gave  it  to  him. 
I  Interrogated  those  witnesses.  I  said  to 
one  of  the  witnesses  that  Congressman 
Murphy  quotes  in  his  statement  in  the 
Congressional  Record.  I  said  to  one  of 
the  witnesses  that  testified : 

Would  you  characterize  the  archbishops  of 
Nicaragua  as  radicals  on  the  left? 

And  this  answer  was  given  by  the  wit- 
ness. Professor  Wilson,  who  was  brought 
to  the  committee  by  Jack  Murphy  and 
referred  to  in  his  statement  in  the  Con- 
cREssiONAi  Record,  and  Professor  Wil- 
son said  this: 

I  would  say  definitely  they  are  not  char- 
acterized U3  such. 
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As  to  the  allegations  of  poiuiral  prisoners, 
torture,  disappearance,  and  the  tlu-eat  of  ex- 
ile, our  Intelligence  sources  can  confirm  no 
political  prisoners,  no  executions,  no  torture. 
and  no  disappearances. 

However.  Mr.  Chairman,  what  does  the 
State  Department  say  about  that?  Let 
me  quote  from  the  hearings  of  April  5.  I 
am  now  quoting  Deputy  Assistant  Secre- 
tary of  State  Charles  Bray,  who  said : 

It  Is  our  belief,  based  on  available  infor- 
mation and  the  opinions  expressed  by  rea- 
sonable and  unbiased  sources,  that  the  Nlca- 
raguan  National  Guard  has  used  brutal  and. 
at  times,  harshly  repressive  tactics  In  main- 
taining Internal  order.  .  .  . 

Let  me  go  on  and  tell  the  Members— 
because  there  will  be  a  question  raised 
as  to  whether  or  not  we  will  in  some  way 
or  other  endanger  U.S.  national  security 
if  we  cut  off  the  $3,100,000  in  military 
credit  sales — let  me  tell  you  what  the 
Secretary  in  charge  of  the  State  Depart- 
ment's Division  on  Human  Rights  has 
said  in  response  to  a  question  posed  by 
this  committee,  a  question  which  the 


So  the  difference,  my  friends.  Is  this 
when  the  tentleman  from  Texas,  Charles 
Wilson,  5,ays  he  is  talking  about  some 
radicial  priests  whom  he  does  not  trust. 
I  do  not  know  what  he  is  talking  about. 
But  I  can  say  that  one  of  the  most  con- 
servative Catholic  hierarchies  in  Latin 
America,  happens  to  be  the  hierarchy  in 
Nicaragua,  and  they  have  had  it  up  to 
here. 

Finally,  Mr.  Chairman,  the  Nicaraguan 
Government  would  not  permit  this  pas- 
toral letter  to  be  published  in  the  press 
that  was  written  by  the  bishops. 

Just  to  conclude.  Mr.  Chairman,  what 
are  we  taking  from  them?  Three  million 
one  hundred  thousand  dollars  in  mili- 
tary sales  credits  when  there  is  exactly 
that  amount  in  last  year's  appropriation 
that  the  State  Department  has  said  It 
would  not  turn  over  because  of  the  re- 
pression in  Nicaragua. 

What  are  we  giving  them?  We  are  giv- 
ing them  some  $15  million  in  economic 
aid.  Let  us  face  It.  what  did  we  give 
them  in  addition  to  this  $15  million,  last 
year  and  the  years  before?  Fifty-eight 
million  dollars  in  economic  aid  that  is 
still  unspent  and  appropriated  now  in 
the  pipeline. 

If  there  ever  was  an  occasion  to  cut 
off  military  aid.  this  is  it. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman.  I  rise  on  this  occasion 
in  support  of  the  amendment  because  I 
do  not  think  we  are  doing  anything  for 
human  rights  by  naming  Nicaragua  in 
this  bill. 

First  let  me  say  that  all  of  us  are  for 
human  rights.  I  do  not  know  of  anyone 
who  is  not  for  human  rights.  The  ques- 
tion is  how  do  we  best  accomplish  the 
objectives  that  we  want  in  human  rights? 
It  certainly  Is  not  by  naming  countries  in 
thisbiU. 

I  have  been  down  at  the  White  House 
and  the  President  has  expressed  a  desire 
for  some  flexibility  as  he  deals  with  this 
very  difficult  problem.  I  have  told  the 
President,  and  I  told  Secretary  of  State 
who  called  me  yesterday  morning,  that  I 
would  try  to  be  helpful  as  they  try  to 
foster  human  rights  and  improvements 
in  human  rights  In  all  of  these  countries. 

No  one  is  saying  there  are  not  prob- 
lems, not  only  in  Nicaragua  but  in  many 
other  areas.  But  it  just  seems  to  me  that 
we  are  going  to  lose  our  ability  to  be 
helpful  in  this  area  if  we  just  go  blindly 
on  our  way  naming  countries  in  this  bill. 
because  the  President  and  the  Secretary 
of  State  then  do  not  have  the  oppor- 
tunity, or  the  opportunity  will  be  denied 
them,  of  trying  to  accomplish  the  very 
thing  that  we  all  want.  So  I  would  hope 
that  we  would  seriously  consider  support- 
ing this  amendment.  It  is  a  good  amend- 
ment. Here  is  a  country  that  is  one  of 
the  friendliest  countries  we  know,  who 
always  supports  us  in  the  United  Nations, 
who  allowed  us  to  use  their  territory  to 
prepare  for  the  Bay  of  Pigs  operation. 
For  us  at  this  time  to  deny  the  adminis- 
tration the  ability  to  deal  with  these  peo- 
ple is  unwise. 

I  received  a  letter  yesterday,  and  it 
may  have  been  referred  to  earlier,  from 
Terence  Todman,  the  Assistant  Secretary 
for  Inter-American  Affairs,  on  this  very 
subject.  Let  me  just  quote.  I  will  not 
quote  all  of  It. 

I  give  you  the  formal  assurance  of  this 
Administration  that  we  will  not  sign  a  fiscal 
year  1978  security  assistance  agreement  un- 
less there  is  an  improvement;  nor  would  we 
sign  an  agreement  In  fiscal  year  1978  without 
further  consultations  with  this  Committee 
designed  to  assure  that  you  and  we  agree  that 
there  has  been  Improvement  In  the  human 
rights  situation. 

What  more  do  we  want  If  the  adminis- 
tration says  this?  I  believe  the  adminis- 
tration, and  we  should  not  take  away 
from  them  the  tool  that  will  give  them 
the  opportunity  to  improve  human  rights 
In  this  and  in  other  areas. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  rise  in  opposition  to 
this  amendment. 

The  gentleman  from  New  York  (Mr. 
KocH)  was  the  author  of  an  amendment 
which  cut  out  this  money  for  Nicaragua. 
The  cutting  is  only  one-sixth  of  the 
money.  Five-sixths  of  all  the  aid  will  still 
be  there ;  so  nobody  can  say  we  are  really 
hurting  our  friends  too  much.  If  we 
have  hurt  Somoza,  It  has  been  in  a  very 
friendly  way. 

What  we  are  trying  to  do  is  to  send 
him  a  message,  a  message  that  the  De- 
partment of  State  has  always  been  very 


reluctant  to  give.  State  is  great  on  talk- 
ing but  when  it  comes  to  actual  per- 
formance, really  doing  something,  they 
do  not  deliver.  That  is  what  this  Con- 
gress is  for.  That  is  what  the  appropria- 
tions process  is  for. 

We  talk  here  about  human  rights  vio- 
lations. Some  say  their  rights  have  been 
violated  if  somebody  speaks  to  them 
harshly.  Let  me  read  the  Members  a 
little  bit  about  what  real  brutality  Is. 

We  have  here  testimony  from  Fer- 
nando Cardenal.  Society  of  Jesuits — a 
Nicaraguan  Jesuit  priest,  former  dean  of 
the  University  of  Central  America,  cur- 
rently professor  of  philosophy  at  the  Na- 
tional Autonomous  University  of  Nica- 
ragua. Here  are  some  of  the  human 
rights  violations  he  describes. 

When  a  prisoner  is  captured,  his  head 
is  immediately  covered  by  a  sort  of  sack 
made  of  strong  black  material  and  tied 
at  the  neck  with  a  cord.  This  sack  hardly 
allows  the  person  to  breathe.  In  this 
fashion  the  questioning  starts. 

The  prisoner  is  Insulted,  threatened, 
and  beaten,  especially  in  the  stomach, 
chest,  and  head.  Simulations  of  hangings 
and  executions  are  frequently  practiced. 
The  testicles  of  prisoners  are  stuck  with 
needles.  The  prisoner  is  left  in  a  refrig- 
erated room  for  several  days,  still 
hooded,  and  with  no  nourishment  but 
salt  water.  Electric  shocks  are  also  ap- 
plied, especially  in  the  genital  area. 

Other  common  forms  of  torture  prac- 
ticed including  hanging  the  prisoner 
from  the  thumbs,  clubbing  him  on  the 
head,  and  submerging  him  in  pits  of 
filthy  water  until  the  prisoner  loses  con- 
sciousness. 

Women  are  raped,  and  they  are 
stripped  naked  for  interrogation. 

Father  Cardenal  goes  on — 

Amada  Pineda,  Arauz,  a  married  peasant 
woman  ana  mother  of  elglit  children  was 
brutally  raped  in  1974  by  all  the  members  of 
the  National  Guard  patrol  beaded  by  Ser- 
geant Soto.  They  abused  her  sexually  for 
several  days,  leaving  her  very  111. 

The  gentleman  from  New  York  has 
correctly  pointed  out  that  Mrs.  Benson 
said  no  great  harm  is  going  to  happen  to 
our  foreign  policy  if  we  cut  this  one-sixth 
of  our  foreign  aid  to  Nicaragua,  if  that 
is  cut  off.  People  came  before  us  and 
gave  plenty  of  time  to  those  who  wanted 
to  defend  the  Government  of  Nicaragua. 
Here  was  my  colloquy  with  Mr.  Molina: 

Mr.  Long.  Your  5  minutes  are  up,  Mr. 
Molina. 

Do  you  have  a  contract  with  the  Nica- 
raguan Government? 

Mr.  Molina.  At  the  present  time  I  don't 
have  a  contract. 

Mr.  Long.  Have  you  had  a  contract? 

Mr.  Molina  Yes;  I  have  had  a  contract. 
Under  contract  I  worked  with  the  Govern- 
ment. Like  I  say,  my  field  has  been  the  hu- 
man rights  area. 

Mr.  Long.  How  big  a  contract  did  you  have? 

Mr.  Molina.  A  $2.5  million  contract. 

Then  I  said,  after  some  further  discus- 
sion: 

.  .  .  Supposing  you  came  here  and  gave  us 
the  storv  that  Mr.  Brown  gave  us — Just  sup- 
pose. Do  you  think  you  would  ever  get  an- 
other contract  in  Nicaragua? 

There  followed  about  15  minutes  of 
this  and  that  and  the  other,  but  he  did 


not  claim  he  could  ever  get  another  con- 
tract if  he  had  given  the  opposite  kind  of 
testimony. 

If  we  believe  in  human  rights.  If  we  are 
shocked  by  this  kind  of  thing,  then  this 
is  the  case  we  go  to  bat  with.  If  we  do 
not^do  it., then  let  us  .say  we  are  never 
going  10  cut  off  anything  to  any  country 
becau.se  of  human  rights  violations.  This 
is  a  crucial  case. 

I  urge  that  this  amendment  be 
defeated. 

Mr.  O  BRIEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  would  address  myself, 
before  getting  into  the  body  of  my  re- 
marks, to  the  notion  that  if  human  rights 
were  not  being  violated  in  this  area  we 
would  not  be  debating  the  issue  at  all,  so 
notwithstanding  the  powerful  state- 
ments by  the  chairman,  the  heart  of  the 
matter  Is  how  can  we  best  improve  hu- 
man rights  in  Nicaragua. 

As  the  gentleman  from  New  York  (Mr. 
Koch)  as^ed  the  other  day  while  we 
were  in  general  debate:  Why  Nicaragua? 
Well,  while  I  am  not  the  most  knowledge- 
able Member  of  the  House  on  foreign  af- 
fairs by  a  long  shot,  let  me  nevertheless 
tell  the  Members  what  I  think  is  persua- 
sive in  this  argument  over  the  adoption 
of  the  amendment. 

First,  it  is  supported  by  the  State  De- 
partment and  the  administration.  Not- 
withstanding the  comment  by  Mrs.  Ben- 
son before  the  committee,  there  is  no 
doubt  that  the  testimony  of  support  by 
Mr.  Bray,  representing  the  State  De- 
partment, given  this  year  on  April  5. 
was  that  the  administration  needed  this 
amendment. 

Second,  it  was  mentioned  by  the  gen- 
tleman from  Maryland  earlier  in  the 
debate  that  the  best  kind  of  aid  is  a  bi- 
lateral type  of  aid.  We  are  a  party  to 
this  agreement  for  aid.  We  are  not  givirg 
it  to  any  independent  body  that  will  iso- 
late us  from  all  control. 

Third,  we  are  dealing  with  an  interna- 
tional friend.  There  is  no  Latin  Ameri- 
can nation  that  has  supported  us  in 
Latin  American  affairs  or  in  the  United 
Nations  more  consistently  than  Nicara- 
gua. 

Fourth,  consider  executive  authority 
and  its  importance  to  a  new  adminis- 
tration. This  is  the  administration  of  the 
majority.  This  is  the  first  time  this  ad- 
ministration has  had  a  chance  to  do 
something  with  human  rights.  This  ad- 
ministration is  the  announced  champion 
of  human  rights.  Let  our  Provident  try. 
He  wants  the  authority  t^  act  in  such 
matters,  and,  quite  candidly,  he  could 
not  have  such  authority  and  we  could 
not  give  it  to  him  in  any  better  way  than 
we  are  doing  in  the  Nicaraguan  case. 

In  addition  to  the  exercise  of  this  au- 
thority, there  has  to  be  some  proof  of 
some  progress  In  the  negotiations  over 
human  rights  before  the  funds  can  be 
transferred. 

And  something  that  has  not  been 
touched  upon,  the  negotiators  must  re- 
turn to  the  committee  and  consult  with 
Members  like  the  distinguished  gentle- 
man from  Maryland  (Mr.  Long)  on 
whether  there  has  been  any  progress.  If 
there  is  any  way  or  any  proper  way  in 
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which  we  should  be  involved  in  sxKh 
matters,  this  is  that  way. 

With  respect  to  human  rights,  we  are 
all  involved  in  the  cause.  But  how  do  we 
provide  them  and  protect  them?  Keep 
in  mind  we  should  not  have  so  much 
anxiety  to  punish  the  offender  that  we 
would  forget  our  objective,  which  is  to 
help  the  oppressed. 

The  Nicaraguans  are  the  humans  who 
are  having  the  trouble.  These  are  the 
people  we  are  trying  to  help,  and  the 
amendment  serves  this  purpose. 

There  has  \xen  some  evidence  the  light 
of  freedom  is  breaking  through  in  Nic- 
aragua. I  understand  on  good  authority 
that  the  National  Guard's  questionable 
activities  have  been  cut  back,  and  that 
political  exiles  are  being  granted  more 
freedc»n.  There  is  some  light  coming 
through.  We  ought  to  encourage  this 
trend.  I  do  not  think  we  should  strip  the 
President  of  his  chance  to  help  Nica- 
raguans. 

One  more  point.  The  gentleman  from 
New  York  (Mr.  Koch)  talked  about  Uru- 
guay last  year.  Where  are  we  now?  Uru- 
guay is  now  one  of  the  most  inflexible 
countries  of  Latin  America.  This  busi- 
ness of  cutting  off  aid  has  not  worked 
with  Uruguay.  We  did  it  last  year,  and 
now  these  people  are  isolated  from  us 
I  do  not  think  the  himian  rights  com- 
mittee of  the  gentleman  from  Minnesota 
'Mr.  Fraser)  had  any  access  to  Uruguay 
at  aU. 

Mr.  Chairman,  all  I  say  in  conclusion 
is  that  If  we  cut  off  this  particular  aid. 
such  action  will  not  remove  any  sacks 
from  suiy  heads.  It  will  not  help  a  single 
Nicaraguan  who  needs  help.  It  will  sim- 
ply freeze  ud  a  bad  situation. 

Mr.  KOCa.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  the  gentle- 
man mentioned  that  last  year  we  cut  off 
aid  to  Uruguay  in  the  same  amount.  $3 
million.  The  Department  of  State  was  in 
opDositlon. 

This  year  Secretary  of  State  Cyrus 
Vance  came  before  our  committee  and 
said,  in  effect.  "You  were  right  last  year, 
you  were  so  right.  We  are  not  going  to 
ask  for  military  aid  for  Uruguay  this 
year." 

In  addition,  things  have  changed  In 
Uruguay.  Does  the  gentleman  know  that 
Uruguay  has  allowed  people  from  the 
outside  to  come  In  to  Uruguay  and  to  in- 
soect  tne  prisons:  is  the  gentleman  aware 
of  that? 

Mr.  O'BRIEN.  No;  the  gentleman 
knows  they  would  not  let  the  gentleman 
from  Minnesota  fMr.  Praser>  come  there 
for  hearings.  I  do  not  think  the  case  of 
Urueuay  supports  the  gentleman's 
position. 

Mr.  MXniPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  we  may  have  two 
State  Denartments.  particularly  when 
we  hear  Lucv  Benson  say  there  will  be  no 
effect  on  U  S.  odicv  if  we  do  not  support 
Nicaragua  in  this  endeavor. 

I  would  like  to  read  part  of  a  state- 
ment that  accompanied  the  letter  from 
Secretary  Terence  Todman  to  the  chair- 


man of  the  subcommittee,  the  chairman 
of  the  full  committee,  and  the  ranking 
minority  member : 

SECU*rrT  Assistance  for  Nicaracca 

U.S.  security  concerns  In  Nicaragua  and 
the  rest  of  Central  America  relate  directly 
to  oiu:  need  for  secure  flanlu  and  our  com- 
mltment  to  hemispheric  collective  security 
under  the  Rio  Treaty.  Our  objectives  include 
prevention  of  the  introduction  of  hostile 
forces  and  bases  into  the  region,  limit  itlon 
of  hostile  Influences,  protection  of  lines  of 
communication,  and  maintenance  of  regional 
stability.  We  seek  to  provide  the  Central 
Americans  with  the  sense  of  security  essen- 
tial for  social,  economic  and  political  devel- 
opment, and  to  encourage  their  mitlatUes 
toward  regional  cooperation.  While  no  single 
Central  American  country  can  be  considered 
vital  to  V.a.  lecixrlty,  further  attenuation  ol 
our  influences  In  the  region  as  a  whole  would 
weaken  our  security  position  In  the  hemi- 
sphere. 

In  addition  to  that  security  Interest,  the 
Department  feels  that  for  political  reasons 
Nicaragua  should  continue  to  receive  the 
modest  amount  of  sectirlty  assistance  from 
the  VS.  requested  for  fiscal  year  1978. 

Nicaragua  physically  is  the  largest  of 
the  Central  American  countries.  It  ex- 
tends from  the  Pacific  to  the  Caribbean. 
It  is  a  blocking  position  In  Central  Amer- 
ica against  the  spread  of  Communist 
subversion.  That  is  why  It  is  a  target 
for  Communist  infiltration  from  Cuba 
and  has  been  ever  since  Castro  took 
power  In  Cuba.  That  country  has  a  block- 
ing position  and  we  knew  it  30  or  40 
years  aga  when  we  put  two  U.S.  Marine 
divisions  in  there  in  order  to  stop  the 
flow  of  terror  In  Central  America.  We 
realized  even  then  the  strategic  impor- 
tance of  this  particular  country. 

Now.  how  did  the  witnesses  get  here 
that  built  up  such  a  convincing  case  of 
human  rights  violations  in  Nicaragua? 
Well,  now,  there  is  an  organization  here 
In  Washington  called  WOLA;  that  Ls  the 
Washington  Office  of  Latin  America.  The 
Washington  Office  of  Latin  America  has 
gone  into  Central  America,  and  here  is 
their  statement  and  I  read  from  it.  It  is 
addressed  to  participants  in  hearings  be- 
fore the  Subcommittee  on  International 
Organizations  of  the  Committee  on  In- 
ternational Relations.  It  Is  from  Bil! 
Brown,  who  works  with  the  gentleman 
from  New  York  (Mr.  Koch).  The  state- 
ment is  coauthored  by  Mr.  Jose  Eldride. 
an  Allende  Chilean  supporter.  It  gives 
Instructions  on  the  preparation  of  testi- 
mony, its  nature  and  format.  WOLA 
says  it  is  going  down  in  Loin  America 
to  find  the  people  to  testify  against  El 
Salvador.  Guatemala,  and  Nicaragua 
and  to  do  their  work. 

I  submit  at  this  point  in  the  Record 
the  text  of  this  primer  for  anti- American 
testimony   before   a   committee   of    the 
Congress,  dated  May  11. 1976: 
Washington  0»TirE  on  Lativ  America. 

Washin^on.  DC,  May  11,  1976. 
Re  Preparation  of  Testimony :  its  nature  and 

format. 
To:  Participants  In  Hearings  before  Subcom- 
mittee on  International  Organizations 
of  the  Committee  on  International  Rela- 
tions. Rouse  of  Representatives  of  the 
VS.  Congress. 
Prom:  Bill  Brown  and  Jose  Eldrldge. 

We  are  mailing  this  Information  sheet 
concerning  your  participation  In  the  upcom- 
ing Congressional  hearings  in  the  hope  that 


it  will  be  helpful  to  you  in  the  preparation  of 
your  testimony.  It  is  also  planned  to  have  a 
member  of  our  staff  (probably  BUI  Brown) 
come  to  Central  America  to  meet  with  you 
SMnetlme  during  the  week  of  May  24th.  Ex- 
act details  will  be  furnished  soon. 

First,  we  reprint  herewith  a  substantial 
part  of  the  text  of  the  original  proposal  for 
the  above-cited  hearings,  since  this  outlines 
the  nature  and  the  scope  of  the  proceedings 
which  will  be  held  on  June  8th  and  June 
9th.  It  Is  quite  probable  that  you  have  al- 
ready seen  this  proposal:  copies  were  mailed 
to  all  prospective  witnesses  about  two  weeks 
ago.  but.  due  to  the  uncertainties  of  mall 
delivery  in  some  areas,  we  feel  that  a  repeti- 
tion of  the  material  could  prove  beneSclal  to 
you  m  the  preparation  of  your  testimony. 
Furthermore,  under  separate  cover,  we  are 
sending  a  Congressional  publication  (South 
Korea  and  the  Philippines  I  confining  the 
published  records  of  a  previously-held  set 
of  hearings,  similar  in  format  to  this  In 
which  you  will  be  concerned.  This  should 
give  you  a  good  Idea  of  Just  how  such  hear- 
ings are  held. 

"Proposal  for  a  Congressional  Hearing  into 
the  Denial  of  Democratic  Processes  and  the 
Violations  of  Human  Rights  in  El  Salvadore. 
Guatemala  and  Nicaragua:  The  underlying 
premise  of  this  proposal  is  that  the  present 
policy  of  the  United  autes  toward  Latin 
American  countries,  as  carried  out  under  the 
direction  of  Secretary  of  State  Henry  Kis- 
singer tends  toward  the  support  of  military 
dictatorships,  with  the  consequent  under- 
mining of  locally  engendered  attempts  to 
maintain  and/or  to  establish  free  and  gen- 
uine democracies,  and  that  this  policy  is, 
unfortunately,  pursued  openly  at  the  pre- 
cise moment  In  history  when  the  United 
States  Is  commemorating  the  200th  anniver- 
sary of  the  founding  of  Its  democracy.  It  Is 
contended  herein  that  this  morally  bank- 
nipt  support  of  dictatorships  in  the  coun- 
tries affected  results,  first.  In  absolute  sup- 
pression of  political  expression  and  the 
functioning  of  all  dcmo?ratlc  orDcesses  and. 
second,  in  wholesale  violations  of  human 
rights,  all  of  which  Is  done  to  guarantee  the 
continuance  of  the  dictatorship. 

"In  order  to  Illustrate  this  premise  it  Is 
proposed  that  the  state  of  civil  and  human 
rights  violations  In  three  Latin  American 
countries  be  examined,  with  qualified  wit- 
nesses from  each  asked  to  testify  before  an 
appropriate  committee  of  the  Congress 
These  countries  are  El  Salvador,  Guatemala 
and  Nicaragua  They  were  chosen  because 
they  have  much  In  common  (extreme  pov- 
erty, repressive  military  dictatorships,  large 
scale  denial  of  political  rights  and  wholesale 
violation  of  human  rights)  with  respect  to 
the  area  of  proposed  Investigation.  Wit- 
nesses from  t>iese  ccntrles.  chosen  from 
among  the  leaders  of  the  oppoeltton  to  the 
governlnn  dictatorships,  could  be  expected 
to  provide  much  valuable  criticism  and  con- 
structive comment. 

"In  all  three  of  these  countries.  In  spite 
of  many  years  of  rcnrcssion.  strong  and  po- 
tentially viable  political  coalitions  survive, 
and  continue  to  strive  for  meaningful  demo- 
cratic exores<!lon.  These  political  coalitions 
have  broad  bases  of  popular  support,  from 
professional  and  business  rrouos.  from  uni- 
versity professors  and  students,  from  church, 
labor  and  farm  organizations.  In  general, 
however,  it  may  be  said  that  the  largest  or- 
ganisation, and  the  dominant  leadership,  is 
orovlded  by  the  Christian  Democrets,  who 
have  sound  roots  In  democratic  processes 

"Tliese  coalitions  today,  desolte  strong 
demonstration  of  contlnulne  efforts  to  mount 
effective  oolltlcal  oooosltlon  to  the  ruling 
dictatorship,  have  been  robbed  time  and 
aealn  of  vlctorv  at  the  polls — through 
fraud,  military  interference  and  the  com- 
plete denial  of  the  ordinarily  accepted  ex- 
nresslons  of  political  rights.  Yet.  in  each  of 
these  three  countries,  political  leaders  con- 
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tlnue  to  look  toward  and  to  work  for  a  fu- 
ture in  which  the  benefits  of  a  true  democ- 
racy may  be  enjoyed  by  all  citizens.  In  these 
efforts  political  leaders  dally  face  death, 
torture,  'disappearance'  (a  relatively  new  and 
frightening  form  of  political  harassment) 
and  the  threat  of  exile. 

"In  the  proposal  outlined  here,  testimony 
before  an  appropriate  committee  of  the  Con- 
gress would  be  given  by  three  outstanding 
political  leaders  of  the  political  coalitions, 
one  each  from  El  Salvador.  Guatemala  and 
Nicaragua.  This  testimony  would  be  relevant 
to  an  examination  of  the  total  problem  of 
United  States  policy  in  relation  to  these 
countries.  Such  important  considerations 
as  the  following,  ks  well  as  any  additional 
/pertinent  material  which  might  be  included, 
would  be  taken  under  examination  at  the 
proposed  hearings 

1.  State  Department  policy  In  relation  to 
the  charge  frequently  voiced  In  the  host 
country  that  the  United  States  supports  and 
'props  up'  the  military  dictatorship. 

2.  The  nature  and  the  value  of  U.S.  eco- 
nomic aid.  whether  it  does  indeed  reach  those 
most  needy  segments  of  the  population. 
Open  criticism  of  the  AID  program,  from 
highly  qualified  non-government  leaders 
should  be  beneficial  in  future  AID  planning. 

3  Military  aid  (and  the  now  discontinued 
OPS  aid).  Just  what  it  means  and  how  much 
It  Is  used  to  support  the  military  dictator- 
ship and  to  repress-the  exercise  of  democratic 
rights.  (Guatemala  and  Nicaragua,  on  a 
per  capita  basis,  have  been  among  Latin 
America's  largest  recipients  of  such  aid.) 

4.  First  hand  reports  from  qualified  wit- 
nesses on  the  nature  and  extent  of  violations 
of  human  rights  In  each  country. 

6.  First  hand  reports  from  qualified  wit- 
nesses on  the  nature  and  extent  of  the  denial 
of  the  free  exercise  of  democratic  rights  to 
the  citizens  of  the  respective  countries. 

6.  Other  relevant  Information  germaln  to 
the  subject  matter  of  the  proposed  hearing. 
"The  Washington  Office  on  Latin  America 
has  made  inquiries  among  the  leaders  of  the 
political  coalitions  in  each  of  the  countries 
under  consideration  and  has  received  as- 
surances of  cooperation  and  support.  There 
are  a  number  of  responsible  and  truly  demo- 
cratic persons,  each  of  whom  would  make 
highly  qualified  and  articulate  witnesses, 
ready  to  testify.  It  Is  felt  that  the  proposed 
plan  is  workable  and  that  the  results  would 
l>e  of  great  value  not  only  to  members  of 
Congress,  but  to  the  people  of  the  United 
States  as  well,  people  who.  while  Jealously 
guarding  their  own  principles  of  democracy, 
have  demonstrated  for  2(X)  years  their  love 
and  their  concern  for  democracy  everywhere 
In  the  world." 

These  proposed  hearings  have  now  become 
a  reality  and  will  be  held  over  a  two-dny 
period  (June  8th  and  9th,  1976).  In  Wash- 
ington with  the  afternoon  of  each  day  from 
2:00  p.m.  to  6:00  p  m.  or  6:00  p  m.  scheduled 
for  testimony.  On  the  first  day,  June  8th. 
te.stimony  will  be  given  by  each  of  the  three 
spokesmen  from  the  countries  under  con- 
sideration. (Verbal  testimony  should  last 
from  15  to  20  minutes,  no  longer,  and  will  be 
followed  by  questions  from  committee  mem- 
bers. Complete  details  regarding  presentation 
of  testimony  are  given  below) . 

Invitations  have  now  been  sent  by  the 
Congressional  Committee  to  the  following 
IndlvlduaU:  Dr.  Fablo  Castillo  (El  Salva- 
dor). Dr.  Rene  de  Leon  Schlotter  (Guate- 
mala) and  Lie.  Petdor  Joanquln  Chamorro 
(Nicaragua).  These  dl-stlngulshed  represent- 
atives of  their  respective  countries  will  tes- 
tify on  the  first  afternoon.  Testimony  on  the 
following  afternoon  (June  9th)  will  be  fur- 
nished by  three  qualified  witnesses  who  have 
not  as  yet  been  designated.  It  Is  planned  that 
two  win  be  from  the  academic  field,  and 
one  from  the  U.S.  Department  of  State.  In 
the  case  of  the  witnesses  from  the  academic 


area.  It  Is  planned  to  have  one  witness  tes- 
tify on  the  state  of  violations  of  human 
rights  In  the  three  countries  under  consid- 
eration; the  second  will  be  asked  to  analy2» 
the  implications  of  U.S.  economic  assistance 
and  of  U.S.  military  aid  to  the  area.  These 
witnesses  will  address  themselves  to  overall 
considerations  of  the  problems  under  inves- 
tigation, and  will  not  duplicate  the  specific 
testimony  of  the  first  three  witnesses. 

On  the  first  day  each  of  the  three  wit- 
nesses will  l>e  expected  to  comment  on  the 
following  four  topics,  as  they  apply  to  his 
particular  country  and,  of  course,  to  include 
any  additional  testimony  which  he  might 
feel  would  be  appropriate  and  useful  to  these 
hearings.  The  four  topics  are : 

1.  Violations  of  human  rights,  including 
documentation  regarding  unlawful  arrest 
and  imprisonment,  use  of  torture,  assassi- 
nation, "disappearances,  and  Instances 
wherein  large  segments  of  the  population  of 
entire  villages  have  been  slaughtered. 

2.  Violations  of  political  rights.  Including 
documentation  of  wholesale  political  repres- 
sion, massive  pre-election  Intimidation, 
Illegal  restraint  on  freedom  of  political  ac- 
tivity, restraints  on  freedom  of  the  press  and 
Of  public  assembly,  and  large-scale  fraud 
In  the  voting  process  Itself. 

3.  Assessments  of  the  Impact  of  U.S.  pol- 
icies toward  each  country,  with  reference  to 
the  significance  of  U.S.  support  In  helping 
the  dictatorships  perpetuate  their  positions 
of  power. 

4.  Evaluation  of  U.S.  economic  aid  pro- 
grams In  terms  of  benefit  to  the  people  as 
a  whole,  i.e..  the  economically  lowest  60*^  of 
the  population.  (This  assessment  should  In- 
clude all  Agency  for  International  Develop- 
ment funding,  as  well  as  financial  aid  from 
sources  largely  controlled  by  the  U.  S.,  such 
as  the  Inter-American  Development  Bank, 
the  World  Bank,  etc.)  and  an  evaluation  of 
the  Impact  of  U.S.  military  assistance  pro- 
grams. 

As  stated  above.  It  is  expected  that  these 
hearings  will  result  In  the  providing  of  much 
information  which  will  be  useful  to  the  Con- 
gress in  establishing  guidelines  In  the  prep- 
aration of  future  legislation.  It  is,  there- 
fore, imperative  that  testimony  be  sharp, 
penetrating  and  critical  of  U.  S.  involve- 
ments wherever  necessary.  It  Is  our  under- 
standing, from  direct  conversation  with  or 
from  reliable  reports  concerning,  each  of  the 
witnesses  being  asked  to  testify  that  each 
has  profound  concerns  regarding  U.  S.  pol- 
icies In  his  country:  that  each  has  profound 
concerns  regarding  the  suppression  of  po- 
litical rights  m  his  country.  We  would,  there- 
fore, expect  a  thorough  and  completely  crit- 
ical analysis  of  the  problems  we  are  address- 
ing in  these  hearings. 

As  to  the  format  of  the  testimony  Itself 
there  Is  no  limit  (except  the  dictates  of 
prudence)  to  the  length  of  the  material  sub- 
mitted— perhaps  a  limit  of  9,000  to  10.000 
words.  Your  testimony.  In  Its  entirety,  will  be 
printed  In  the  hearing  report,  as  Indicated 
In  the  publication  (dealing  with  South  Korea 
and  the  PhlUlplnes)  sent  separately  for 
your  guidance.  Those  sections  which  you 
will  read  from  your  testimony  as  you  appear 
before  the  Subcommittee,  should  not.  In 
total,  be  more  than  1600  to  40(X)  words.  Just 
that  amount  which  can  be  read  by  you  in  15 
to  20  minutes,  no  longer.  This  is  Important, 
since  ample  time  each  afternoon  must  be 
left  for  questioning  by  members  of  the  Sub- 
committee. You  should  arrange  your  mate- 
rial so  that  paragraphs  to  be  read  (totalling 
no  more  than  15  to  20  minutes  of  reading 
time;  see  above)  can  be  easily  excerpted 
from  the  entire  testimony. 

It  Is  our  understanding  that  each  of  the 
witnesses  is  sufficiently  fiuent  In  English  to 
permit  the  reading  of  his  own  testimony. 
Should,  however,  a  witness  desire  to  have 
an  Interpreter  during  questioning,  this  will 
be  arranged.  All  WTitten  testimony  must  be 


submitted  In  English.  Zf  it  Is  necessary  to 
have  translations  made,  this  can  be  done, 
but  such  material  must  be  submitted  to  us 
by  June  1.  When  our  staff  person  meets  with 
you.  any  remaining  questions  can  be  an- 
swered. 

It  is  also  possible  to  Include  additional 
written  testimony,  distinct  and  separate  from 
the  testimony  given  by  the  witnesses  before 
the  Subcommittee.  This  written  testimony 
will  be  printed  In  the  hearing  report  and  will 
become  an  Important  part  of  the  total  body 
of  information  produced  by  the  hearings. 
(For  examples  of  the  way  this  written  testi- 
mony is  handled,  see  South  Korea  and  Phil- 
ippines hearings  publication).  We  urge 
you  to  elicit  such  material  from  qualified 
persons — scholars,  church  leaders,  labor 
leaders  campesino  leaders — those  In  your 
country  who  have  recognized  expertise  in 
their  respective  fields.  Their  written  testi- 
mony, subject  to  acceptance  by  the  Sub- 
committee, win  enhance  the  value  of  these 
hearings. 

Mr.  ASHBROOK.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr,  ASHBROOK.  Are  they  going  to 
look  for  witnesses  to  give  the  same  testi- 
mony on  Cuba? 

Mr.  MURPHY  of  New  York.  I  would 
imagine  they  would  have  already  come 
if  they  did  request  that  opportunity  to 
go  to  that  country. 

But.  they  find  Pedro  Joaquin  Cham- 
morro  in  Nicaragua  as  their  key  man, 
and  he  is  the  one  who  sent  up  Father 
Fernando  Cardenal.  whose  brother  is  a 
Marxist,  and  both  of  them  have  freedom 
of  movement  throughout  Nicaragua  and 
the  Americas.  They  sent  Father  Miguel 
D'Escoto  who  advocates  violent  over- 
throw of  the  government  and  who  pres- 
ently is  operating  a  housing  program 
which  is  financed  with  $7  million  of 
United  States  funds  for  the  people  of 
Nicaragua. 

I  would  Uke,  however,  to  point  out  that 
Pedro  Joaquin  Chammorro,  is  the  pub- 
lisher of  La  Prensa — and  my  friend  from 
Texas  just  referred  to  it — let  me  give  a 
little  of  the  background  as  it  was  placed 
in  the  record  of  the  Committee  on  Inter- 
national Relations.  He  has  organized  an 
armed  invasion  of  Nicaragua.  He  was 
convicted  of  conspiracy  in  the  assassina- 
tion of  the  former  President  of  Nica- 
ragua, the  present  President's  father. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  proceed 
for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  being  no  objection 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  reserve  the  right  to  object.  I  wonder 
if  we  could  try  and  get  a  limitation  on 
debate.  I  wonder  if  the  gentleman  could 
cut  that  down  to  a  couple  of  minutes. 

Mr.  MURPHY  of  New  York.  I  think 
that  if  my  colleague  would  bear  with  me, 
5  minutes  is  a  small  amount  of  time  to 
address  ourselves  to  a  vital  area  of  Inter- 
est in  the  Americas,  because  Nicaragua 
is  the  first  target  and  the  first  wedge  as 
we  seal  away  our  allies  in  Central  Amer- 
ica, and  the  evidence  of  what  this  is 
about 
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Mr.  LONG  of  Maryland.  Further  re- 
serving the  right  to  object,  at  the  con- 
clu-sion  of  the  gentleman's  testimony  I 
would  like 

Mr.  DELLUMS.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

POINT    OF   ORDCK 

Mr.  BIAGGI.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BIAGGI.  The  time  for  objecting 
has  passed.  If  the  Chair  will  read  back, 
he  has  stated  no  objections  were  heard. 

The  CHAIRMAN.  The  Chair  will  Indi- 
cate to  the  gentleman  from  New  York 
that  the  gentleman  from  Maryland  was 
on  his  feet  seeking  to  reserve  the  right  to 
object. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  proceed 
for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized  for  3  minutes. 

Mr.  MURPHY  of  New  York.  We  are 
still  talking  about  Pedro  Joaquin  Cham- 
morro.  He  is  one  of  the  Individuals  who 
sent  these  witnesses  up  and  worked  v.ith 
the  Washington  Office  on  Latin  America. 
He  met  with  Fidel  Castro  and  Che  Gue- 
veiTa  to  send  support  for  armed  rebellion 
against  the  Government  of  Nicaragua. 
He  conducted  a  full  armed  invasion.  He 
led  public  riots  in  the  streets  of  Mana- 
gua. He  was  banished  from  Nicaragua 
twice,  and  officially  advocated  defiance 
of  the  Nicaraguan  Constitution,  which 
requires  citizens  to  vote,  and  called  upon 
citizens  to  abstain  from  voting. 

He  became  head  of  UDEL — the  Union 
for  Democratic  Liberation.  That  is  a  con- 
glomeration of  Marxists  and  violent 
organizations. 

That  is  where  the  witnesses  came  from, 
and  then  we  had  some  balanced  witnesses 
come  up  and  give  some  quite  different  in- 
formation. 

The  pastoral  letter  from  the  Bishops 
had  two  translations.  There  is  one  in  Mr. 
Koch's  statement  in  the  report,  and  there 
is  a  second  translation  in  the  hearings  of 
the  committee.  I  wish  the  committee  staff 
would  get  together  on  the  two  transla- 
tions, because  there  is  no  mention  of  rape 
in  the  committee  statement,  but  there  is 
in  Mr.  Kochs  report. 

What  the  pastoral  letter  says  is  that 
if  you  cause  terrorism  and  violence  on 
one  side,  you  cause  terrorism  and  vio- 
lence on  both  sides.  They  were  talking 
about  the  FSLN,  the  enemies  of  the  Nica- 
raguan government,  the  Sandinlsta 
Liberation  Front.  It  is  the  same  type  of 
entreaty  that  Pope  Pius,  Pope  John  and 
Pope  Paul  have  all  used — throughout 
World  War  11,  the  Korean  war  and  the 
Vietnam  war.  And  here  is  why  it  decries 
violence  on  both  sides.  An  incident  took 
place  in  Nicaragua  in  December  of  1974 
where  FSLN  terrorists  captured  hostages 
to  blackmail  the  Government  of  Nicara- 
gua. Fourteen  terrorists  surrounded  a 
home  where  a  party  was  being  held  for 
the  U.S.  Ambassador  to  Nicaragua.  They 
killed  Mr.  CastUlo,  the  host  and  three 
guards  at  the  house.  They  captured  the 


former  Minister  of  Agriculture.  They 
captured  Sevllla-Sacasa,  Nicaragua's 
Ambassador  to  the  United  States— a 
man  who  is  the  dean  of  the  diplomatic 
corps  here  in  Washington.  They  cap- 
tured in  all,  42  other  people.  Who  nego- 
tiated their  freedom?  President  Somoza, 
with  the  Archbishop  of  Managua,  Mon- 
slgnor  Miguel  Obando  y  Brovo  of  Ma- 
nagua. These  people  demanded  14  con- 
victed criminals — all  FSLN  terrorists — 
to  be  taken  out  of  cells.  They  demanded 
$5  million.  They  got  $1  million.  They  got 
a  plane.  They  flew  to  Cuba.  The  Ambas- 
sador of  Spain  and  Mexico  were  among 
those  who  helped  negotiate.  The  same 
terrorists,  14  months  later,  were  back  in 
Nicaragua. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  that  all  debate  .on  this 
amendment  and  ail  amendments  thereto 
close  in  15  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Maryland  *Mr.  Long). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  division. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  withdraw  my  motion. 

Mr.  BAUMAN.  Regular  order.  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  has  al- 
ready put  the  question,  and  a  division 
has  been  deojanded. 

On  a  division  (demanded  by  Mr.  Ash- 
BP.ooK)  there  were — ayes  29,  noes  2C. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    V.\CATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  i-ule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  220, 
not  voting  42,  as  follows: 


Addabbo 

Alexander 

Allen 

Ambro 

Ammerman 

Andrews,  N.C. 

Annunzio 

Applegate 

Aspln 


(Roll  No.  370] 

AYES— 171 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bingham 

Blanchard 

Boland 

Boiling 


Bonier 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Broyhlll 


Burke,  Cnllf. 

Johnson,  Calif.  Ob«v 

Burleson,  Tex 

.    Jones,  N.C. 

Patten 

Byron 

Jones,  Okla. 

Patterson 

Carney 

Jones,  Tenn. 

Pease 

Carr 

Jordan 

Perkins 

Carter 

Kastenmeler 

Pike 

Chlsholm 

Koch 

Preyer 

Clausen, 

La  Fa  Ice 

Price 

DonH. 

Le  Fante 

Rahall 

Clay 

Lederer 

Railsback 

Cochran 

Lehman 

Reuss 

Collins,  ni. 

Lent 

Roberts 

Corman 

Lloyd.  Calif. 

Rose 

Cotter 

Lloyd.  Tenn. 

Rosenthal 

D'Amours 

Long,  La. 

Rostenkowsk 

Daniel.  R.  W. 

Long.  Md. 

Runnels 

Daiilelsou 

Lujan 

Russo 

Delaney 

Lundine 

Ryan 

Drlnan 

McClory 

Snmlnl 

Duncan,  Oreg 

.    MrCormack 

Sharp 

Eilberg 

McDade 

Simon 

English 

McFall 

Skelton 

Evans.  Colo. 

McKay 

Slack 

Evans,  Ind. 

Magulre 

Snyder 

Fary 

Mahon 

Solarz 

Fenwlclc 

Marks 

St  Germain 

Fisher 

Marlenee 

Staggers 

Fuhlan 

Martin 

Steed 

Flood 

MazzoU 

Thompson 

Flowers 

Meeds 

Thornton 

Forsylhe 

Meyner 

Tra.xler 

Fowler 

Mikulskl 

Tsongas 

Eraser 

Mlkva 

Udall 

Glnn 

MoUohan 

Ullman 

Gcnznlez 

Montgomery 

Vander  Jagt 

GoodUng 

Moorhcad,  Pa. 

Vento 

Hall 

Moss 

Weaver 

Hamilton 

Mottl 

Weiss 

Hanley 

Murphy,  111. 

Whitehurst 

Htnna.'ord 

Murphy,  Pa. 

Whitley 

Harrl  acton 

Murlha 

Whltten 

Harris 

Myers.  Michae 

Wilson,  Bob 

Hefner 

Natcher 

Wright 

Hightower 

Nedzl 

Yates 

HiUls 

Nix 

Yatron 

Hollenbeck 

Nolan 

Young,  Tex. 

Holt 

Nowak 

Zablocki 

Huckaby 

Dakar 

Jenrette 

Oberstar 
NOES— 220 

Abdnor 

Dodd 

Kasten 

Anderson, 

Dornan 

Kazen 

Calif. 

Downey 

Kelly 

Andrews, 

Duncan,  Tenn 

Kemp 

N.  Dak. 

Early 

Ketchutn 

Aicher 

Eckhardt 

Kildee 

Armstrong 

EUi^nr 

Kindness 

Ashbrook 

Edwards,  Ala. 

Kostmayer 

AuColn 

Edwards.  Calif 

.  Krebs 

Badham 

Edwards.  Okla. 

Krueger 

Badlllo 

Emery 

Lagomarsino 

BafalU 

Ertel 

Latta 

Baiiman 

Evans,  Del. 

Leach 

Bellenson 

Evans,  Ga. 

Leggett 

Bennett 

Fascell 

Levltas 

BevlU 

Plndley 

Lott 

Blaggl 

Fish 

Luken 

Boggs 

Flynt 

McDonald 

Brooks 

Foley 

McEwen 

Broomfleld 

Ford.  Tenn. 

McHugh 

Brown,  Mich. 

Fountain 

Mann 

Brown,  Ohio 

Frenzel 

Markey 

Buchanan 

Prey 

Marriott 

Burgener 

Gammage 

Mattox 

Burton,  John 

Gephardt 

Metcalfe 

Butler 

Glalmo 

Michel 

Caputo 

GUman 

MUford 

Cavanaugh 

Glickman 

Miller.  Calif. 

Ccderbcrg 

Goldwater 

Miller.  Ohio 

Chappell 

Gore 

Mineta 

Clawson,  Del 

Gradlson 

Mlnish 

Cleveland 

Grassley 

Mitchell.  Md. 

Cohen 

Gudger 

Mitchell,  N.Y. 

Coleman 

Guyer 

Moakley 

Collins,  Tex. 

Hatredorn 

Moffett 

Conable 

Hammer- 

Moore 

Conte 

schmldt 

Moorhead, 

Conyers 

Hansen 

Calif. 

Corcoran 

Hark  in 

Murphy.  N.Y. 

Cornell 

Harsha 

Myers.  Gary 

Coughlln 

Hawkins 

Myers.  Ind. 

Crane 

Heckler 

Neal 

Cunningham 

Heftel 

Nichols 

Daniel,  Dan 

Holtzman 

O'Brien 

Davis 

Horton 

Ottlnger 

de  la  Garza 

Howard 

Panetta 

Dellums 

Hubbard 

Pattlson 

Derrick 

Hughes 

Pepper 

Derwluskl 

Hyde 

Pettis 

Devlne 

Ichord 

Pickle 

Dickinson 

Ireland 

Pressler 

Dicks 

Jeffords 

Pritchard 

Dingell 

Johnson,  Colo. 

Pursell 
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Quayle 

SchUlze 

Vanik 

Qule 

Sebellus 

Volkmer 

R  angel 

ShipQey 

Waggonner 

Regula 

Shuster 

Wa  eren 

Rhodes 

S.kel 

Sisk' 

Walker 

Richmond 

Walsh 

Rinaldo 

Skul»ltz 

Wampler 

Risenhoover 

Smith,  Iowa 

Watkins 

Robinson 

Smltli,  Nebr. 

Waxn\an 

Rodlno 

Spcrvce 

Whalen 

Roe 

b.anJton 

White 

Rogers 

Star  i 

Wilson,  Tex. 

Honcallo 

Steel-s 

Winn 

Rooney 

Stokis 

Wirth 

Rousselot 

Stra  ton 

Wolflr 

Roybal 

Stuc  ds 

Wydler 

Rudd 

Stur  ip 

Wylie 

Ruppe 

Sym  ns 

Young.  Alaska 

Sarasin 

Tavl  3r 

Young.  F:a. 

Satterneld 

Thoi  le 

Young,  Mo. 

S-heuer 

Treen 

Zeferettl 

Schroeder 

Trible 

NOT  VOTING- 

-42 

Akaka 

Erleiiborn 

Mathls 

Anderson,  111. 

Flip^o 

Poage 

Ashley 

Florto 

Qi-.illen 

Bald  us 

Fordk  Mich. 

Sawyer 

Bedell 

Fuqiia 

Seiberllng 

Blouin 

Gavdos 

Spelln-.an 

Brown.  Calif. 

G;bb«3ns 

Stangelf.nd 

Burke,  Fla. 

Holland 

Stelger 

Burke,  Mass. 

Jncolls 

Stockman 

Burlison,  Mo. 

Jenkins 

Teaguo 

Burton,  Phillip  Keysi 

Tucker 

Corn  well 

McClbskey 

Van  Deerlln 

Dent 

McKJnney 

Wiggins 

Dlggs 

Madigan 

WUson,  C.  H. 

Mr.  SPENCE  and  Mr.  SEBELIUS 
changed  their  vote  from  "aye  to  "no." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  amiounced 
as  above  recorded. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  lamendmsnt. 

Mr.  Chairman,  I  have  resisted  every 
amendment  in  this  bill  so  far  in  this 
debate  to  cut  off  funds  for  any  country 
by  legislative  act.  I  opposed  the  amend- 
ment yesterday  which  would  cut  off  the 
funds  for  Argentina. 

This  is  the  only  time  today  that  I  will 
make  an  exception  to  that  rule  and  it  is 
the  only  time  today  that  I  will  oppcse 
the  position  of  the  adm.inlstration.  I 
think  there  is  a  very  good  reason  for 
doing  so. 

It  has  been  my  general  position  that 
we  should  leave  it  to  the  President  and 
to  the  State  Department  to  determine 
who  gets  aid  and  who  does  not  unless 
extraordinary  conditions  are  present.  I 
think  those  extraordinary  conditions 
must  be  two.  j 

No.  1.  There  should  not  be  any  U.S. 
security  interest  involved  in  tlie  area; 
and  I 

No.  2.  I  think  It  is  incumbent  upon 
those  who  try  to  ciit  off  funds  to  build  a 
specific  record  in  black  and  white  which 
the  entire  Congress  can  read  before  they 
make  a  determination  as  to  whether  or 
not  they  ought  to  cut  off  funds. 

Mr.  Chairman,  what  I  am  more  con- 
cerned about  than  any  other  factor  at 
this  point,  given  what  has  happened  to 
tills  bill,  is  process.  I  am  concerned  that 
a  bill  like  this,  which  is  always  emotional, 
will  always  be  unraveled  unless  we  follow 
a  disciplined  procedure.  That  is  why  I 
opposed  the  Argentine  amendment  yes- 
terday, because  wa  have  not  built  where 
everyone  could  read  it  in  the  committee 
hearings,  a  record  to  justify  the  elimi- 
nation of  funds  to  Argentina:  but  tlie 
committee  did  that  in  this  instance.  We 
had  a  full  days  hearing  at  the  request 
of  persons  opposed  to  the  committee  ac- 
tion. We  went  into  it  in  great  detail. 


It  seems  to  me  that  while  as  a  general 
rule  we  ought  to  follow  the  administra- 
tion's request  and  give  them  maximum 
flexibility,  in  an  area  where  there  is  no 
security  interest  and  in  an  area  where 
we  can  show  beyond  a  shadow  of  a  doubt 
that  the  country  we  are  talking  about  is 
beyond  hope  of  redemption  in  terms  of 
their  behavior  on  human  rights,  then  we 
ought  to  make  that  one  exception. 

Mr.  Chairman.  I  do  not  know  if  any- 
one knows  or  is  very  familiar  with  the 
record  of  the  Somoza  regime,  but  I  will 
state  there  is  not  a  bigger  ripoff  opera- 
tion in  this  world  tlian  that  by  the 
Scmoza  family.  There  is  not  anything 
that  happens  in  Nicaragua  that  that 
fpmily  does  not  have  a  piece  of.  It  is  one 
of  the  most  disgusting,  cruel  and  corrupt 
governments  in  the  world.  There  is  no 
U.S.  security  interest  that  requires  us 
to  continue  to  make  our  funds  available. 
V/e  are  not  trying  to  knock  out  economic 
aid  to  help  poor  people.  This  is  military 
aid.  They  do  not  have  a  military  threat. 
General  Fish  teitilied  last  year  there 
is  not  a  single  Latin  American  country 
that  faces  a  cross-border  threat  from  its 
neighbors. 

Now,  the  specter  of  communism  in 
Cuba  has  been  raised.  Let  me  state  that 
the  one  sure  way  we  can  make  it  easy 
for  Castro  to  continue  to  gain  converts 
in  Latin  America  is  if  we  continue  to 
support  regimes  of  the  ilk  of  the  Somoza 
family.  Thst  is  how  we  encourage  the 
gi'owth  of  coiT.mjnism.  That  is  how  we 
discourage  the  growth  of  democracy  in 
Latin  America. 

Mr.  Chairman,  given  the  speeches  I 
have  made  lately  about  the  press,  I  am 
not  one,  I  .suppose,  wlio  should  quote 
from  a  newspaper  editorial,  but  I  think 
we  ought  to  follow  in  this  instance  the 
advice  of  the  Washington  Post  when 
they  said : 

No  factor  of  American  security  requires 
the  United  States  to  persist  in  military  sup- 
port of  a  regime  that,  we  believe,  scarcely  a 
single  American  wovild  willingly  accept  "for 
himself. 

Let  me  read  one  paragraph  from  the 
New  York  Times. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman frou  Wiscon.sin  has  expired. 

<By  unaiiimous  consent.  Mr.  Obey  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  OBEY.  Mr.  Chairman,  that  arti- 
cle says  in  part : 

Prisoners  are  freqviently  suspended  by 
their  fingers  or  thumbs  and  beaten  In  the 
stomach  or  forced  to  swallow  a  button  at- 
tached to  a  string  that  is  then  tugged  vio- 
lently. Those  that  are  subsequently  executed 
are  buried  in  an  Improvised  cemetery  Just 
east  of  Waslala. 

That  is  routine  treatment  in  that 
country.  We  do  not  have  any  security  in- 
terest that  requires  that  we  continue  to 
finance  that  kind  of  operation. 

Mr.  Somoza  has  shown  by  his  past  ar- 
rogance that  the  only  way  he  will  pay 
attention  is  if  we  do  limit  funds.  We  are 
not  cutting  off  all  funds.  We  are  limit- 
ing 15  percent.  All  we  are  doing  is  hitting 
him  on  the  head  to  get  his  attention. 

Mr.  Chairman,  I  submit  in  this  one 
instance  we  ought  to  ignore,  if  you 
please,  the  late  advice  of  the  adminis- 
tration  and   remember  what  Assistant 


Secretary  Benson  said  when  she  testified 
before  the  committee,  that  there  was  no 
damage  to  U.S.  security  by  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

Mrs.  FEN  WICK.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Wisconsin  <Mr.  Obey)  be  recog- 
nized for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tiie  gentlewoman  from 
New  Jersey? 

Mr.  BALTVIAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  only  to  a.sk 
whether  the  gentleman  from  Wisconsin 
voted  to  cut  off  debate  a  few  moments 
ago. 

Mr.  OBEY.  I  did  not  ask  for  the  ex- 
tension. 

Mr.  BAUMAN.  I  understand. 

Mrs.  FENWICK.  I  asked  for  the  exten- 
sion. 

Mr.  BAUMAN.  In  deference  to  my  col- 
league from  New  Jersey,  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield. 

Mrs.  FENWICK.  We  have  had  ques- 
tions as  to  the  qualifications  of  witnesses 
on  the  two  sides  of  this  question.  I  just 
wanted  to  ask.  has  Amnesty  Interna- 
tional expressed  any  views  on  this? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Koch)  to  reply  to 
that. 

Mr.  KOCH.  Amnesty  International  has 
expressed  a  point  of  view  with  respect  to 
Nicaragua.  Let  me  read  it: 

Torture,  arbitrary  detention  and  •'disap- 
pearance" appear  Increasingly  characteristic 
of  the  human  rights  situation  In  Nicaragua. 
Amnesty  International  is  currently  studying 
the  ca.ses  of  more  than  100  prisoners  detained 
in  the  custody  of  military  courts  under  the 
state  of  siege  that  has  been  in  force  since 
December  1974.  The  state  of  siege  suspends 
personal  guarantees — including  the  right  to 
hahcas  corpus — and  permits  Indefinite  ad- 
ministrative datentlon  incommunicado. 
Many  of  these  prisoners  have  alle.;ed  periods 
of  up  to  four  months  in  complete  isolation. 
Most  have  allegedly  suffered  severe  torture. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  this  amend- 
ment to  restore  the  ."53.1  million  in  mili- 
tary assistance  to  the  pro-American 
Government  of  Nicaragua.  I  suggest  we 
do  what  is  best  for  the  United  States  of 
America. 

Congress  must  not  become  a  party  to 
the  concerted  effort  to  single  out  Nica- 
ragua for  termination  of  U.S.  assistance. 

Nicaragua  is  an  influential  nation  in 
Central  America.  Leftists  and  pro-Com- 
munist element  in  Nicaragua  and 
throughout  Latin  America  are  most  anx- 
ious for  an  end  to  U.S.  assistance,  which 
is  helpful  to  the  legitimate  Nicaraguan 
Government  in  defending  itself  and  the 
Nicaraguan  people  from  Communist-in- 
spired terrorism. 

Leftists  have,  therefore,  mounted  a 
massive   propaganda  campaign   against 
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Nicaragua  on  the  human  rights  theme  to 
achieve  this  objective. 

During  the  committee  hearings  about 
alleged  human  rights  violations  in  Nica- 
ragua, I  am  not  aware  of  a  single  witness 
who  gave  credible  firsthand  evidence  of 
such  violations. 

These  reports  have  been  thirdhand  ac- 
counts taken  without  verification  from 
La  Prensa — Nicaragua's  major  opposi- 
tion newspaper — published  by  Pedro 
Joaquin  Chamorro,  leader  of  the  opposi- 
tion Democratic  Liberation  Union. 

I  have  lived  and  traveled  in  Nicaragua 
during  my  many  years  in  Latin  America 
on  diplomatic  assignment. 

I  found  that  the  way  to  learn  what  is 
going  on  in  these  countries  was  to  get  out 
•ind  talk  to  the  peoi^Ie — working  people, 
shopowners,  taxi  drivers — not  to  be 
';wayed  or  taken  in  by  limiting  one's  in- 
formation to  what  is  written  in  the  par- 
tisan press,  or  handed  out  by  our  State 
Department. 

I  have  talked  to  the  Nicaraguan  people. 
They  are  free— living  in  a  relatively  free 
country. 

They  have  an  elected  government  and 
f j-eedom  of  the  pres.s.  They  are  not  afraid 
Lc  criticize  their  goveriiment— which  is 
an  unmistakable  hallmark  of  freedom-  - 
and  do  so  without  repri.-al. 

These  are  not  indications  of  a  repres- 
sive government,  as  critics  of  militar  .- 
a.ssistance  to  Nicaragua  would  have  us 
believe. 

There  is  no  question  about  the  police 
action  to  protect  freedom  against  a  Cas- 
tro-supported Communist  guerrilla  in- 
surgency in  Nicaragua's  northern  jun- 
gles. 

Communist  revolutionaries  have  ini- 
tiated the  same  kind  of  terrorist  assault 
and  bloodshed  to  intimidate  the  Nica- 
raguan people  that  they  have  initiated 
in  other  Latin  American  countries. 

The  Nicaraguan  Government  is  re- 
sponding properly  to  this  Communist 
terrorism  to  protect  the  country's  free 
institutions. 

We  would  expect  a  similar  response 
from  our  own  Government  if  murderous 
revolutionaries  attempted  to  overthrow 
the  legitimate  authorities  by  force  ter- 
ror, a)id  bloodsh.-d. 

This  is  a  Castro-supported  guerrilla 
operation  by  the  Sandinista  National 
Liberation  Front,  which  ahns  to  over- 
throw Nicaragua's  free  Institutions  and 
impose  their  own  style  of  government. 

The  United  States  has  a  moral  obli- 
gation to  assist  the  friendly  Nicaraguan 
Government  with  military  aid.  in  order 
10  maintain  stability  and  freedom  in  that 
country— a  stability  desperately  needed. 

Nicaragua's  President  Anastasio  So- 
moza  is  an  educated  man.  who  was 
tramed  at  West  Point. 

He  is  pro-American,  and  stands  out 

v^^.u^  *  '"'*"  ^°'"  stability  and  against 
oiood-thirsty  terrorists. 

He  deserves  our  Government's  contin- 
ued support— to  protect  his  people  and 
his  country's  free  institutions  from  Cu- 
ban-supported revolutionary  assaults 

Why  unnecessarily  kick  a  friendly  gov- 
vi'"'"''"i,^J'  *^*  *^^*^  by  denying  Nica- 
aSance?  """""^  °'  "^^'^^^  '"^"^^^^ 

Why  needlessly  deny  President  Carter 


the  flexibility  he  needs  to  Improve  re- 
lations between  our  two  nations? 

We  must  preserve  a  friendship  in  Latin 
America  not  incur  an  unnecessary  and 
unneeded  enmity. 

I  urge  a  yes  vote  for  this  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MURPHY  of  New  York.  Mr. 
Chaii-man,  will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  r/ew  York  •  Mr.  Murphy*  . 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman,    wc    were    discussing    Mata- 
galpa  a  little  while  ago  and   we  were 
reviewing  ihe  reasons  and  the  problems 
in     Nicarasrua     and     why     there     was 
violence.    There    were,    of    course,     42 
people,   mostly   government   dignitaries 
and     their    families,     who     had     been 
captured  by  14  terrorists.  Pour  of  them 
were  brutally  murdered.  Those  terrorists 
and  their  requests  would  empty  Nicara- 
gua's jails.  Fourteen  of  them  were  flown 
to  Cuba.  One  million  dollars  was  paid  out 
as  ransom  as  part  of  the  deal  to  retrieve 
the  innocent  hostages.  And,  of  course.  In 
2  years  these  same  terrorists  infiltrated 
Nicaragua  again.   They  came   over  the 
Costa  Riran  border  and  also  they  came 
over  the  Honduran  border  with  forged 
passports.  They   had   a   retraining   and 
rearming  period  in  Cuba.  That  is  the 
insurgency  operation  in  Nicaragua  that 
has  been  going  on  for  years.  It  has  been 
going  en  for  years  for  a  very  simple 
reason. 

When  the  United  States  felt  that  it 
could  start  its  Bay  of  Pigs  operation,  it 
trained  its  force  in  Guatemala,  moved  it 
to  Nicaragua  and  launched  it  from  the 
beaches  of  Nicaragua.  That  made 
Nicaragua  a  target.  And,  to  correct  my 
colleague,  ihe  gentleman  from  Wiscon- 
sin, we  are  not  worried  about  a  border 
threat.  We  are  worried  about  the  threat 
of  a  naval  invasion  from  Cuba. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  MURPHY  of  New  York.  I  will 
yield  in  just  a  moment. 

Tiie  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Bi.ncgd  has  the 
time. 

Mr.  MURPHY  of  New  York.  Also,  to 
correct  the  gentleman  from  Wisconsin,  I 
do  not  think  any  Member  of  this  com- 
mittee has  visited  Nicaragua.  They  have 
been  to  Timbuktu,  they  have  been  out  to 
Mount  Kilimanjaro.  They  bring  along 
their  own  fly  nets  tliese  days,  and  fans. 
Try  going  to  Nicaragua,  you  will  find  you 
are  far  safer  in  the  towns  and  cities  in 
Nicaragua  than  you  are  here  in  Wash- 
ington, DC.  The  oligarchy  in  Nicara- 
gua  

Mr.  OBEY.  Do  the  trains  run  on  time'' 

Mr.  MURPHY  of  New  York.  Happen  to 
be  the  monied  families.  Those  are  the 
families  who  control  the  economic  inter- 
ests and  oppose  Somoza. 

That  happens  to  be  a  fact.  We  should 
find  out  who  the  conservative  party  is  I 
would  ask  my  colleague  to  go  there  and 
get  the  facts  for  himself. 

I  want  to  give  the  Members  10  rea.sons 
why  they  should  support  this  amend- 
ment. 

The  first  has  to  do  with  Nicaragua's 
support    of    the    United    States    in    the 


United  Nations  and  the  OAS  on  terror- 
ism. Nicaragua  has  always  supported  and 
worked  hand  in  hand  with  the  United 
States  In  the  common  cause  against  in- 
ternational terrorism  and  has  opposed 
the  Soviet  bloc  on  this  issue. 

Second,  the  expulsion  of  Nationalist 
China:  Nicaragua  was  the  only  Latin 
American  country  that  supported  the 
positicn  of  the  United  States  to  avoid 
the  expulsion  of  China  from  the  United 
Nations,  Costa  Rica  refused  to  support 
the  United  States. 

Third,  Israel:  Whenever  the  United 
States  asks  Nicaragua  to  speak  in  de- 
fense of  an  Israel  position  in  the  United 
Nation,-— and  it  is  usur.lly  by  request  of 
the  U.S.  MLssion— the  Nicaraguan  dele- 
gation has  supported  Israels  position. 
Durinir  the  last  year  in  the  General  As- 
sembl.v.  on  a  vote  on  a  draft  resolution 
against  Israel,  Nicaragua  joined  with  the 
United  States  in  support  of  Israel's  posi- 
tion. 

Fourth,  disarmament:  At  the  requcbt 
of  tr.e  U.S.  delegation,  Nicaragua  has 
taken  the  floor  and  argued  against  the 
U.S. 8  R.  and  for  the  American  position 
on  disarmament. 

Fiith,  South  Korea:  At  the  request  of 
the  United  States,  Nicaragua  cospon- 
sored  the  U.S. -backed  Korean  peace  plan. 
Sixth,  Puerto  Rico:  Whenever  Cuba 
has  presented  draft  resolutions  in  dif- 
ferent committees  and  tlie  General  As- 
sembly calling  for  Puerto  Rican  inde- 
pendence. Nicaragua  has  supported  the 
United  States. 

Seventh,  Cuba:  Whenever  the  Cuban 
delegation  has  Insulted  the  U.S.  Govern- 
ment and  its  Presidents,  including  the 
last  three.  Nicaragua  has  taken  the  floor 
in  defense  of  the  United  States  and  its 
several  administration.s. 

Eighth,  in  the  Security  Council,  Nica- 
ragua has  consistently  supported  the 
different  motions  presented  by  tlie 
United  States. 

Ninth,  Nicaragua  was  one  of  two 
Latin  American  countries  that  sup- 
ported the  U.S.  military  base  in  Iceland. 
Costa  Rica  voted  against  it. 

Tenth.  Cuba:  Nicaragua  voted  with 
the  United  Slates  against  lifting  the 
OAS  ban  on  Cuba.  Costa  Rica  was  in 
favor. 

On  a  historical  note.  Nicaragua  was 
the    second    country    to    declare    war 
against  the  Axis  countries  in  World  War 
II   and   was   the   first   Latin   American 
country  to  give  the  United  States  rubber 
and  raw  materials  for  the  war  effort 
Nicaragua  was  the  No.  1  exporter  of  rub- 
ber to  the  United  States  in  World  War  II 
Finally,  the  fact  of  the  matter  is  that 
the  Carter  administration — which  cer- 
tainly  cannot   be   faulted   for   its   high 
standards  in  the  international  area  in 
terms  of  human  rights — has  requested 
that  Nicaragua  not  be  retaliated  against 
or  punished  by  tlie  Congress  through  the 
withholding  of  these  foreign  assistance 
funds.  I  would  hope  that  the  Congres.s 
would  act  as  responsibly  toward  a  gov- 
ernment that  has  been  our  friend  and 
ally  and  which  should  continue  to  be 
supported     by     the    U.S.     Government 
which   has   taken   freely   of   that   little 
country's  friendship  and  support. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  ri.se  in  support  of  the  amendment. 
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Mr.  Chairman,  t  have  spent  the  great- 
er part  of  my  adult  life  In  America  fight- 
ing for  both  civil  and  human  rights.  I 
oppose  oppression  anywhere  in  the 
world. 

But,  Mr.  Chairman,  I  support  the 
amendment  now  before  us,  and  I  sup- 
port it  for  several  reasons:  First,  be- 
cause I  object  to  singling  out  one  nation 
under  these  circumstances. 

There  is  already  a  provision  in  this 
bill  that  says  this: 

Funds  approprlal^ed  by  this  act  may  not 
be  obligated  or  expended  to  provide  security 
assistance  to  any  country  for  the  purpose 
of  aiding  directly  or  Indirectly  the  efforts  of 
the  government  of  such  country  to  repress 
the  legitimate  rights  of  the  population  of 
such  country  contrary  to  the  Universal  Dec- 
laration of  Human  Rights. 

Mr.  Chairman.  I  think  this  covers  the 
situation.  I  think  there  Is  something 
basically  and  morally  wrong  with  sin- 
gling out  a  particular  country  under 
these  circumstances,  and  particularly 
when  it  is  being  singled  out  by  one  of  the 
countries  that  is  itself  one  of  the  66 
'countries  listed  by  Amnesty  Interna- 
tional as  being  violative  of  human  rights. 

I  think  that  some  of  us  ought  to  read 
Amnesty  International.  We  ought  to 
read  the  part  where  they  say  Amnesty 
International  groups  are  working  in 
eight  cases  of  American  prisoners,  and 
other  cases  are  being  investigated  by  its 
research  department.  They  go  on  to  say 
that  it  is  impossible  to  estimate  the 
num.ber  of  political  prisoners  in  the 
United  States;  then  they  go  on  to  make 
reference  to  persons  in  the  United 
States  who  are  imprisoned  for  crime,  he 
or  she  is  alleged  to  have  committed,  un- 
der suspicionable  circumstances. 

There  is  something  immoral  to  me  in 
saying  to  Nicaragua  that,  "We  are  going 
to  cut  off  your  funds  because  you  are 
more  wrong  than  we  are."  There  is 
something  morally  wrong  with  that. 

Realizing  the  importance  of  this  par- 
ticular issue,  Mr.  Chairman.  I  was  at  the 
White  House  about  2  weeks  ago  and  I 
asked  the  President  what  his  position  is 
with  regard  to  Congress  cutting  off  funds 
to  these  countries  that  are  violative  of 
human  rights. 

The  President  sa^id,  "I  would  hope  that 
the  Congress  would  not  tie  my  hands.  I 
would  hope  that  the  Congress  would  per- 
mit me  the  right  to  negotiate  with  these 
countries  where  these  violations  of 
hump.n  rights  are  Occurring." 

The  President  said  recently  that  on  an 
issue  in  the  United  Nations  that  is  im- 
portant to  the  United  States,  only  20 
percent  of  the  nations  in  the  world  would 
vote  with  the  United  States. 

It  is  to  me  distressing  to  see  the  Presi- 
dent of  the  United  States  standing  there 
grieving  over  the  fact  that  80  percent  of 
the  nations  in  the  world  vote  against  the 
United  States  on  something  that  is  im- 
portant to  this  Nation. 

The  President  reminded  those  of  us 
who  were  there  that  the  United  States  is 
not  itself  free  of  violations  of  human 
rights.  He  said: 

Under  the  McCarran  Act,  Americans 
couldn't  even  travel  around  'the  world  untu 
I  became  President  and  signed  an  Execu- 
tive Order  permitting  you  to  travel  to  other 
countries. 


Then  he  mentioned  the  fact  that 
Paraguay  had  just  released  its  political 
prisoners  because  his  wife  was  on  her 
way  there. 

The  President  talked  of  how  his  hands 
are  being  tied  and  how  his  position  as 
President  of  the  United  States  is  being 
lessened  in  his  relationship  to  Soviet 
Russia  because  we  have  taken  this  kind 
of  action  in  the  Congress. 

Mr.  Chairman,  I  happened  to  have 
worked  pretty  hard  to  see  him  become 
President  of  the  United  States.  He  has 
been  President  for  100  days  and  a  little 
more.  I  happen  to  think  that  he  is  en- 
titled to  an  opportunity  to  negotiate 
these  things  though  with  these  cotmtries, 
particularly  in  view  of  the  strong  stand 
he  has  taken  in  favor  of  human  rights 
and  against  the  violation  of  human 
rights. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  what  dis- 
tresses me  about  the  gentleman's  posi- 
tion is  this:  The  gentleman  in  the  well 
never  has  any  hestitation  in  asking  this 
House  to  single  out  Rhodesia  for  special 
treatment,  and  I  agree  with  him  because 
I  think  the  deprivation  of  human  rights 
there  is  outrageous.  I  voted  the  same  way 
the  gentleman  did  on  Rhodesia,  and  the 
reason  was  that  case  was  made  for  action 
against  that  repressive  government. 

The  gentleman  is  on  the  subcommittee, 
but  he  did  not  sit  in  on  the  testimony 
that  was  taken.  We  made  out  a  case,  an 
extensive  case  establishing  repression 
exists  in  Nicaragua ;  and  we  used  as  evi- 
dence tlie  pastoral  letter  of  the  Arch- 
bishop of  Nicaragua. 

Mr.  STOKES.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  whether  he 
made  out  an  extensive  case  or  not  is  a 
matter  of  his  own  judgment. 

Mr.  KOCH.  If  the  gentleman  will  just 
let  me  proceed  for  1  minute.  I  reiterate 
the  gentleman  did  not  sit  in  on  those 
hearings. 

Mr.  STOKES.  I  would  say  to  the 
gentleman  that  he  has  never  been  to 
Nicaragua,  either. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  have  not  spoken  in  2 
days  as  we  have  debated  this  bill;  but  I 
now  take  the  opportunity  to  make  sev- 
eral comments.  In  a  moment  I  will  speak 
directly  to  the  amendment  before  us,  but 
first  I  would  like  to  address  a  procedural 
issue. 

Mr.  Chairman,  I  believe  that  it  has 
been  shocking  and  appalling  over  the 
past  couple  of  days  that  Members  of 
this  House  who  are  not  members  of  this 
subcommittee  have,  on  most  occasions, 
not  had  the  opportunity  to  speak  for 
their  full  5  or  more  minutes  under  the 
5-minute  rule. 

Mr.  Chairman,  this  is  the  House  of 
Representatives.  It  is  not  the  House  Sub- 
committee on  Appropriations;  it  is  the 
House  of  Representatives.  All  of  us 
should  have  an  opportunity  to  speak. 

I  would  simply  say  to  my  distinguished 
colleague,  the  gentleman  from  Ohio  (Mr. 
AsHBROOK) ,  that  I  will  ask  him  publicly 
now,  as  I  ask  him  in  private,  will  he  re- 
consider his  standard  objection  to  those 


of  us  who  are  the  garden-variety  non- 
committee  Members  of  the  House  who 
end  up  at  the  conclusion  of  the  debate 
speaking  for  45  or  50  seconds,  which  I 
consider  to  be  a  gross  embarrassment, 
creating  an  indignity  for  those  of  us  who 
have  the  right  to  speak  out  as  articulately 
and  as  intelligently  as  we  can  on  the 
issues  that  come  before  this  body? 

Mr.  Chairman.  I  ask  him  to  recon- 
sider that  because  it  is  those  of  us  who 
are  at  the  tail  end  who  do  not  have 
enough  time  to  make  an  intelligent  and  a 
cogent  statement  I  hope  th3  gentleman 
will  think  about  it  and  will  reconsider  it. 
Mr.  ASHBROOK.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  as 
the  gentleman  knows,  most  of  my  objec- 
tions have  been  directed  toward  the  exact 
object  the  gentleman  is  talking  about, 
about  most  Members  not  being  able  to 
get  5  minutes  to  speak  while  committee 
members  take  10  or  15  minutes. 

The  gentleman  does  present  the  case 
very  well,  and  I  will  reconsider. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate that.  May  I  say  for  the  record 
that  I  am  totally  appalled  about  the 
manner  in  which  this  debate  is  being  con- 
ducted because  it  has  not  provided  an 
opportunity  for  noncommittee  members 
to  speak  out  intelligently. 

Mr.  Chairman,  how  can  anyone  make  a 
statement  on  matters  as  complex  and  as 
profound  as  human  rights  and  dignity 
and  freedom  and  world  peace,  our  re- 
sponsibility to  the  world  and  our  role  in 
the  world,  in  50  seconds?  It  is  absurd,  it 
is  ridiculous,  it  is  ludicous,  and  it  is 
tragic.  Yet,  that  is  how  we  end  up  in 
debate.  That  is  why  I  voted  not  to  limit 
the  time,  and  I  have  decided  that  I  am 
never  going  to  limit  the  time  anymore 
because  I  think  all  Members  of  the  House 
ought  to  have  an  opportunity  to  speak. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

I  think  he  makes  an  excellent  point. 

I  do  not  believe  we  should  cut  off  de- 
bate on  the  part  of  Members  of  the 
House  because  they  are  nonmembers  of 
the  particular  committee. 

I  join  the  gentleman,  Mr.  Chairman. 
I  have  never  voted  to  cut  off  debate  on 
any  measure  or  on  any  motion. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  proceed 
for  3  additional  minutes. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  California  that 
the  gentleman  still  has  one  and  a  half 
minutes  remaining  imder  his  original  5 
minutes. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  whatever  time  is 
necessary  to  give  me  5  full  minutes  to 
speak  on  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  California  will  be 
recognized  for  5  minutes  at  this  time. 
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lliere  was  no  objection. 
Mr.  DELLUMS.  Mr.  Chairman,  there 
are  several  points  that  have  been  made 
during  this  debate  that  I  am  in  total 
agreement  with.  My  distinguished  col- 
league, a  member  of  the  Congressional 
Black  Caucus,  the  gentleman  from  Ohio 
(Mr.  Stokes)  I  agree  with  the  gentleman 
that  the  United  States  is  a  nation  that  in 
many  instances  has  been  and  continues 
to  be  in  gross  violation  of  human  rights. 
There  is  no  question  at  all  about  that. 
Th&t  is  not  contradictable,  debatable  or 
negotiable,  it  is  a  fact.  It  is  right.  I  think 
whatever  we  have  to  do  in  order  to  bring 
this  country  to  a  position  where  it  is  in 
total  compliance  with  not  only  the  letter 
of  the  law  but  also  the  concept  and  the 
spirit  of  human  rights,  human  freedom 
and  human  dignity,  we  must  try  to  do.  I 
join  my  colleagues  in  this  effort. 

Hie  second  point  on  which  I  agree  is 
this:  The  statement  has  been  made  by 
many  of  my  colleagues,  particularly  on 
this  side  of  the  aisle,  who  tend  to  be 
labeled  as  right  of  center,  that  we  shoiUd 
be  consistent  in  our  application  of  the 
code  of  human  rights.  I  agree  with  that. 
I  am  in  total  agreement  with  that.  But 
we  have  not  achieved,  unfortunately,  an 
agreement  upon  which  shall  be  the  cri- 
teria. That  is  a  discussion  that  we  must 
have  in  this  House.  That  disciassion  must 
be  orderly,  it  must  be  intelligent,  it  must 
be  consistent  and  it  must  make  sense  at 
the  end  so  that  we  can  apply  it  around 
the  world. 

Also,  Mr.  Chairman,  the  statement  has 
been  made  as  to  why  we  are  singling  out 
Nicaragua. 

In  the  absence  of  the  United  States 
being  committed  to  human  rights  totally, 
in  the  absence  of  a  code,  in  the  absence 
of  a  consistent  application  of  that  code, 
I  would  suggest  the  following  principle 
that  we  must  be  guided  by  because  we 
live  in  a  real  world.  We  cannot  close  the 
door  on  that  world  until  that  magic 
moment  when  America  is  a  great  nation 
and  the  blacks,  the  whites,  the  browns, 
the  reds,  and  the  yellows  can  live  to- 
gether with  equal  human  rights  and 
freedom.  However,  we  live  in  the  world 
of  1977  so.  Mr.  Chairman,  what  shall  be 
the  criteria?  I  suggest  this  one:  That 
knowledge  brings  responsibility,  and  we, 
since  we  are  In  the  House  of  Representa- 
tives, guided  by  certain  particular  proc- 
esses on  how  we  achieve  knowledge,  smd 
that  is  through  committee  hearings, 
testimony,  printed  records,  et  cetera,  let 
that  be  the  criteria  of  knowledge. 

In  this  instance  we  are  not  singling 
out  a  country,  because  this  committee 
processed  and  worked  on  It,  in  this  in- 
stance, the  committee  held  hearings  on 
it.  It  did  not  hold  hearings  on  Angola, 
it  did  not  hold  hearings  on  Mozambique, 
it  did  not  hold  hearings  on  Cape  Verde, 
or  Vietnam,  it  did  not  hold  hearings  on 
Cuba,  it  did  not  hold  hearings  on  all 
these  other  countries,  but  it  did  hold 
hearings  on  this  country.  In  the  absence 
of  other  criteria,  then  I  bring  you  a  guide 
to  use  on  this  floor  and  that  is  that 
knowledge  brings  responsibility  and  in 
this  instance  all  of  us  in  this  Chamber 
have  knowledge  that  is  documented 
through  that  committee  process  that 
Nicaragua  is  oppressing  human  beings. 
All  of  us  on  the  floor  of  this  Congress 


ought  to  be  adamant  in  o\a  objection  to 
other  people  being  able  to  murder,  im- 
prison, starve,  harm,  and  malm  other 
people  on  the  face  of  this  Earth. 

Why  are  there  only  three  democracies 
in  the  world?  Maybe  it  is  because  we  have 
not  stood  up  as  a  democratic  nation  and 
said  clearly  and  firmly  that  we  do  not 
Just  stand  on  the  side  of  our  friends,  we 
stand  on  the  side  of  what  is  right.  A 
murderer,  I  do  not  care  if  he  is  a  friend 
of  the  United  States  or  if  he  is  a  friend 
of  the  Soviet  Union,  is  still  a  murderer,  I 
repeat,  a  murderer.  That  ought  to  be 
the  position  we  take. 

Violating  human  rights  does  not  bring 
back  life  when  you  kill  someone  because 
they  are  a  friend  of  the  United  States. 

It  would  seem  to  me  that  we  must  be 
guided  by  this  principle. 

I  heard  many  statements  yesterday 
about  Idl  Amin  and  Uganda.  I  said  to  a 
Member,  "Why  is  it  that  you  keep  bring- 
ing this  up?" 

The  Member  said,  "Because  he  is  a 
dictator." 

When  I  came  to  the  Congress  in  1971, 
we  were  propping  up  22  tin  gods  in  the 
world.  22  military  dictators,  and  we  still 
are.  What  about  Park?  What  about  all 
the  other  people  we  are  propping  up  and 
sending  money  to?  The  justification,  it  is 
said,  is  they  are  friends  of  the  United 
States.  I  object  to  that. 

We  got  rid  of  Richard  Nixon  because 
he  played  friendship  games.  We  got  rid 
of  many  Qther  people  because  they 
played  friendship  games.  Do  we  think 
violating  human  rights  is  any  better  be- 
cause they  are  pro-West  rather  than  pro- 
East?  If  someone  is  kicking  me  in  my 
teeth,  I  do  not  care  what  side  he  is  on;  it 
still  hurts. 

It  seems  to  me  that  if  the  Members  of 
Congress  stand  for  what  is  right  and 
want  the  United  States  to  play  a  healthy 
role  in  the  world,  then  I  stand  as  one 
person  saying  to  my  colleagues  that 
knowledge  brings  responsibility.  In  this 
instance  we  are  not  singling  out  a  coun- 
try. We  have  worked  within  the  frame- 
work of  the  process  that  guides  the  U.S. 
Congress — the  committee  process,  the 
subcommittee  process,  holding  hearings. 
A  report  has  been  developed.  Hearings 
are  held. 

I  applaud  the  gentleman  from  New 
York  for  the  articulate  nature  of  his 
presentation,  for  his  clarity,  his  courage, 
and  his  integrity  on  the  question  of  hu- 
man rights.  I  appreciate  the  fact  that 
he  had  the  courage  to  come  into  this 
well  and  challenge  the  sentiment  of  this 
House. 

Mr.  Chairman,  if  we  are  to  come  here 
and  debate  which  side  of  the  issue  we 
shall  be  on,  we  have  to  understand  the 
world  that  goes  on  around  us.  For  a 
moment  we  must  freeze  that  world  with 
the  camera  of  our  mind  and  evaluate  it 
and  say  against  those  perceptions  we 
must  make  decisions.  I  would  suggest  to 
the  Members  that  the  tragedy  is  that 
many  of  us  have  not  updated  the  camera 
shot.  We  froze  the  world  in  the  1950s, 
the  days  of  the  good  guys  and  the  bad 
guys,  the  white  hats  and  the  black  hats, 
the  anti-Communists  and  the  pro-Com- 
munists. I  ask  the  question.  Is  McCarthy- 
ism  over  in  this  coimtry?  If  it  is  and  the 
right  of  free  speech  prevails,  then  let  all 


people  speak  on  the  issue.  Let  It  be  un- 
derstood by  everyone,  whether  a  friend  or 
foe  of  the  United  States,  that  we  would 
not  allow  that  friendship  to  be  the  um- 
brella under  which  they  are  supported 
in  a  rain  of  terror  on  these  people. 

President  Carter  has  now  opened  this 
issue  of  human  rights  up.  Maybe  he  did 
not  know  exactly  what  he  was  opening 
up.  You  and  I  do  not  know.  We  are 
stimibling  and  bumbling  right  here.  But 
it  is  healthy  that  we  are  stumbling,  and 
it  is  healthy  that  we  are  trying,  but  it  is 
not  healthy  when  we  do  not  understand 
that  there  is  a  criterion  that  needs  to  be 
developed.  But  In  this  instance  we  have 
done  it  .We  have  proved  It  beyond  a  shad- 
ow of  a  doubt.  That  knowledge  does  in- 
deed bring  a  responsibility  to  act. 

Mr  .Chairman,  I  urge  all  of  my  col- 
leagues to  strike  down  this  amendment.  It 
does  not  speak  to  the  best  that  Is  within 
us  but  only  the  worst. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
California  who  has  Just  spoken  has 
raised  an  excellent  question,  and  I  believe 
the  Members  deserve  an  answer.  He 
suggested  that  we  are  stumbling  about 
on  the  question  of  human  rights,  and 
maybe  we  are.  But  the  House  has  spoken 
very  specifically  on  the  question  of  hu- 
man rights.  I  should  call  to  the  atten- 
tion of  all  the  Members  what  we  have 
done. 

In  section  113  of  this  bill  we  cite  the 
Universal  Declaration  of  Human  Rights. 
That  is  the  guideline  on  human  rights 
for  this  bill.  I  caU  attention  to  that 
document:  The  Universal  Declaration  of 
Human  Rights.  It  is  a  very,  very  broad, 
generous  statement  on  the  protection  of 
human  rights. 

When  we  go  back  into  the  House,  I 
will  ask  permission  to  submit  this  Uni- 
versal Declaration  of  Human  Rights  fol- 
lowing these  remarks  so  that  all  of  us 
can  see  exactly  what  It  is  we  are  talking 
about  when  we  discuss  protection  of 
human  rights. 

Mr.  VOLKMER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  wUl  be 
happy  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  will  agree  with  the 
gentleman  from  California  that  if  human 
rights  are  being  violated  in  Nicaragua, 
and  that  if  the  Declaration  of  Human 
Rights  is  being  violated  in  Nicaragua, 
that  there  should  be  no  fimds  given  to 
Nicaragua? 

Mr.  YOUNG  of  Florida.  I  am  saying  to 
the  gentleman,  as  I  said  earlier  in  the 
debate,  that  I  believe  the  standard  of 
human  rights  should  apply  consistently 
across  the  board,  to  left-wing  govern- 
ments, to  right-wing  governments,  or  to 
mlddle-wlng  governments,  and  I  believe 
the  President  of  the  United  States  should 
be  able  to  apply  that  parameter,  and  that 
is  what  this  language  in  section  113 
provides. 

What  I  am  attempting  to  do  at  this 
point  is  answer  the  question  of  the  gen- 
tleman from  California  as  to  what  we 
mean  by  human  rights.  This  Universal 
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Declaration  of  Human  Rights  tells  us 
what  we  mean  by  human  rights. 

Mr.  Chairman,  I  Insert  the  Universal 
Declaration   of   Human  Rights   In  the 
Record  at  this  point: 
tJNivERSAL  Declaration  op  Human  Rights 

The  declaration  icaa  the  work  of  the  VN 
Commission  on  Human  Rights  which  met  in 
January  1947  under  the  chairmanship  of  Mrs. 
Franklin  D.  Roosevelt.  The  Universal  Decla- 
ration of  Human  Rights  they  drew  up  was 
adopted  and  proclaimed  by  the  General  As- 
sembly on  December  10,  1948.  It  was  the  first 
effort  to  set  common  standards  of  achieve- 
ment in  human  rights  for  all  peoples  of  all 
nations. 

Preamble 

Whereas  recognition  of  the  inherent  dig- 
nity and  of  the  equal  and  Inalienable  rights 
of  all  members  of  the  human  family  is  the 
foundation  of  freedom,  Justice  and  peace  In 
the  world. 

Whereas  disregard  and  contempt  for  hu- 
man rights  have  resulted  In  barbarous  acts 
which  have  outraged  the  conscience  of  man- 
kind, and  the  advent  of  a  world  In  which 
human  beings  shall  enjoy  freedom  of  speech 
and  belief  and  freedom  from  fear  and  want 
has  been  proclaimed  as  the  highest  aspira- 
tion of  the  common  people, 

Whereas  It  Is  essential.  If  man  Is  not  to  be 
compelled  to  have  recourse,  as  a  last  resort, 
to  rebellion  against  tyranny  and  oppression, 
that  human  rights  should  be  protected  by  the 
rule  of  law. 

Whereas  It  Is  e-ssentlal  to  promote  the  de- 
velopment of  friendly  relations  between 
nations, 

Whereas  the  peoples  of  the  United  Nations 
have  in  the  Charter  reaffirmed  their  faith  in 
fundamental  human  rights.  In  the  dignity 
and  worth  of  the  human  person  and  In  the 
equal  rights  of  men  and  women  and  have 
determined  to  promote  social  progress  and 
better  standards  of  life  In  larger  freedom. 

Whereas  Member  States  have  pledged 
themselves  to  achlere.  In  co-operation  with 
the  United  Nations,  the  promotion  of  uni- 
versal respect  for  and  observance  of  human 
rights  and  fundamental  freedoms. 

Whereas  a  common  understanding  of  these 
rights  and  freedoms  Is  of  the  greatest  Im- 
portance for  the  ftjll  realization  of  this 
pledge, 

Now,  therefore. 

The  General  Assembly 

Proclaims  this  Universal  Declaration  of 
Human  Rights  as  a  common  standard  of 
achievement  for  all  peoples  and  all  nations, 
to  the  end  that  every  individual  and  every 
organ  of  society,  keeping  this  Declaration 
constantly  In  mind,  shall  strive  by  teaching 
and  education  to  promote  respect  for  these 
rights  and  freedoms  and  by  progressive  meas- 
ures, national  and  International  to  secure 
their  universal  and  effective  recognition  and 
observance,  boih  among  the  peoples  of  Mem- 
ber States  themselves  and  among  the  peoples 
of  territories  under  ^helr  jurisdiction. 

Article  1 
All  human  beings  are  born  free  and  equal 
In  dignity  and  rights.  They  are  endowed  with 
reason   and   conscience   and   should   act   to- 
wards one  another  In  a  spirit  of  brotherhood. 

Article  2 

Everyone  Is  entitled  to  all  the  rights  and 
freedoms  .set  forth  In  this  Declaration,  with- 
out distinction  of  any  kind,  such  as  race, 
colour,  sex,  language,  religion,  political  or 
other  opinion,  national  or  social  origin,  prop- 
erty, birth  or  other  status. 

Furthermore,  no  distinction  shall  be  made 
on  the  ba.sis  of  the  political,  jurisdictional  or 
International  status  of  the  country  or  terri- 
tory to  which  a  person  belongs,  whether  It  be 
independent,  trust,  non-self-governing  or 
under  any  other  limitation  of  sovereignty. 


Article  3 

Everyone  has  the  right  to  life,  liberty  and 
the  security  of  person. 

Article  4 
No  one  shall  be  held  In  slavery  or  servi- 
tude;  slavery  and  the  slave  trade  shall  be 
prohibited  In  all  their  forms. 

i4rtic:c  5 
No  one  shall  be  subjected  to  torture  or  to 
cruel.    Inhuman   or   degrading   treatment  or 
punishment. 

Article  6 
Everyone    has    the    right    to    recognition 
everywhere  as  a  person  before  the  law. 
Article  7 
All  are  equal  before  the  law  and  are  en- 
titled  without   any   discrimination  to  equal 
protection    of    the    law.    All    are   entitled    to 
equal  protection  against  any  discrimination 
in  violation  of  this  Declaration  and  against 
any  incitement  to  such  discrimination. 
Article  8 
Everyone    has    the   right    to    an    effective 
remedy  by  the  competent  national  tribunals 
for    acts    violating    the    fundamental    rights 
granted  him  by  the  constitution  or  by  law. 
Article  9 
No    one    shall    be    subjected    to    arbitrary 
arrest,  detention  or  exile. 

Article  10 
Everyone  Is  entitled  In  full  equality  to  a 
fair  and  public  hearing  by  an  Independent 
and  impartial  tribunal,  In  the  determination 
of  his  rights  and  obligations  and  of  any 
criminal  charge  against  him. 

Article  11 

1.  Everyone  charged  with  a  penal  offence 
has  the  right  to  be  presumed  innocent  until 
proved  guilty  according  to  law  In  a  pubiic 
trial  at  which  he  has  had  all  the  guarantees 
necessary  for  his  defence. 

2.  No  one  shall  be  held  guilty  of  any  penal 
offence  on  account  of  any  act  or  omission 
which  did  not  constitute  a  penal  offence, 
under  national  or  International  law,  at  the 
time  when  It  was  committed.  Nor  shall  a 
heavier  penalty  be  imposed  than  the  one 
that  was  applicable  at  the  time  the  penal 
offence  was  committed. 

Article  12 
No  one  shall  be  subjected  to  arbitrary  In- 
terference with  his  privacy,  family,  home  or 
correspondence,  nor  to  attacks  upon  his 
honour  and  reputation.  Everyone  has  the 
right  to  the  protection  of  the  law  against 
such  interference  or  attacks. 
Article  13 

1.  Everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the  borders 
of  each  State. 

2.  Everyone  has  the  right  to  leave  any 
country.  Including  his  own,  and  to  return  to 
his  country. 

Article  14 

1.  Everyone  has  the  right  to  seek  and  to 
enjoy  In  other  countries  asylum  from  pense- 
cutlon. 

2.  This  right  may  not  be  Invoked  In  the 
case  of  prosecutions  genuinely  arising  from 
non-political  crimes  or  from  acts  contrary 
to  the  purposes  and  principles  of  the  United 
Nations. 

Article  IS 

1.  Everyone  has  the  right  to  a  nationality. 

2.  No  one  shall  be  arbitrarily  deprived  of 
his  nationality  nor  denied  the  right  to 
change  his  nationality. 

Article  16 
1.  Men  and  women  of  full  age,  without 
any  limitation  due  to  race,  nationality  or 
religion  have  the  right  to  marry  and  to 
found  a  family.  They  are  entitled  to  equal 
rights  as  to  marriage,  during  marriage  and 
at  Its  dtssolutlon. 


2.  Marriage  shall  be  entered  into  only  with 
the  free  and  full  consent  of  the  Intending 
spouses. 

3.  The  family  Is  the  natural  and  funda- 
mental group  unit  of  society  and  Is  entitled 
to  protection  by  society  and  the  State. 

Article  17 

1.  Everyone  has  the  right  to  own  property 
alone  as  well  as  in  association  with  others. 

2.  No  one  shall  be  arbitrarily  deprived  of 
his  property. 

Article  18 
Everyone  has  the  right  to  freedom  of 
thought,  conscience  and  religion;  this  right 
includes  freedom  to  change  his  religion  or 
belief,  and  freedom,  either  alone  or  In  com- 
munity with  others  and  in  public  or  private, 
to  manifest  his  religion  or  belief  in  teach- 
ing, practice,  worship  and  observance. 

Article  19 
Everyone  has  the  right  to  freedom  of  opin- 
ion and  expression:  this  right  Includes  free- 
dom to  hold  opinions  without  Interference 
and  to  seek,  receive  and  Impart  Information 
and  Ideas  through  any  media  and  regardless 
of  frontiers. 

Article  20 

1.  Everyone  has  the  right  to  freedom  of 
peaceful  assem'My  and   association. 

2.  No  one  may  be  compelled  to  belong  to 
an  association. 

Article  21 

1.  Everyone  has  the  right  to  take  part  in 
the  government  of  his  country,  directly  or 
through  freely  chosen  representatives. 

2.  Everyone  has  the  right  of  equal  access  to 
public  service  In  his  country. 

3.  The  will  of  the  people  shall  be  the  basis 
of  the  authority  of  government;  this  will 
shall  be  expressed  In  periodic  and  genuine 
elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedures. 

Article  22 
Everyone,  as  a  member  of  society,  has  the 
right  to  social  security  and  Is  entitled  to 
realization,  through  national  effort  and  In- 
ternational co-operation  and  In  accordance 
with  the  organization  and  resources  of  each 
State,  of  the  economic,  social  and  cultural 
rights  indispensable  for  his  dignity  and  the 
free  development  of  his  personality. 

Article  23 

1.  Everyone  has  the  right  to  work,  to  free 
choice  of  employment,  to  Just  and  favourable 
conditions  of  work  and  to  protection  against 
unemployment. 

2.  Everyone,  without  any  discrimination, 
has  the  right  to  equal  pay  for  equal  work. 

3.  Everyone  who  works  has  the  right  to  just 
and  favourable  remuneration  ensuring  for 
himself  and  his  family  an  existence  worthy 
of  human  dignity,  and  supplemented.  If  nec- 
essary, by  other  means  of  social  protection. 

4.  Everyone  has  the  right  to  form  and  to 
join  trade  unions  for  the  protection  of  his 
interests. 

Article  24 

Everyone  has  the  right  to  rest  and  leisure. 
Including  reasonable  limitation  of  working 
hours  and  periodic  holidays  with  pay. 

Article  25 

1.  Everyone  has  the  right  to  a  standard  of 
living  adequate  for  the  health  and  well-being 
of  himself  and  of  his  family.  Including  food, 
clothing,  housing  and  medical  care  and 
nece.ssary  social  .services,  and  the  right  to  se- 
curity In  the  event  of  unemployment,  sick- 
ness, disability,  widowhood,  old  age  or  other 
lack  of  livelihood  In  circumstances  beyond 
his  control. 

2.  Motherhood  and  childhood  are  entitled 
to  special  care  and  assistance.  All  children, 
whether  born  in  or  out  of  wedlock,  shall  en- 
Joy  the  .same  social  protection. 
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1.  EverTone  has  the  right  to  education. 
Education  shall  be  free,  at  least  In  the 
elementary  and  fundamental  stages.  Ele- 
mentary education  shall  be  compulsory. 
Technical  and  professional  education  shall 
be  made  generally  available  and  higher  edu- 
cation shall  be  equally  accessible  to  all  on 
the  basis  of  merit. 

2.  Education  shall  be  directed  to  the  full 
development  of  the  human  personality  and 
to  the  strengthening  of  respect  for  human 
rights  and  fundamental  freedoms.  It  shall 
promote  understanding,  tolerance  and 
friendship  among  all  nations,  racial  or 
religious  groups,  and  shall  further  the  activi- 
ties of  the  United  Nations  for  the  mainte- 
nance of  peace. 

3.  Parents  have  a  prior  right  to  choose  the 
kind  of  education  that  shall  be  given  to  their 
children. 

Article  27 

1.  Everyone  has  the  right  freely  to  partici- 
pate in  the  cultural  life  of  the  community,  to 
enjoy  the  arts  and  to  share  In  scientific  ad- 
vancement and  Its  benefits. 

2.  Everyone  has  the  right  to  the  protection 
of  the  moral  and  material  Interests  resulting 
from  any  scientific,  literary  or  artistic 
production  of  which  he  Is  the  author. 

Article  28 
Everyone  is  entitled  to  a  social  and  Inter- 
national order  in  which  the  rights  and  free- 
doms set  forth  In  this  Declaration  can  be 
fully  realized. 

Article  29 

1.  Everyone  has  duties  to  the  community 
In  which  alone  the  free  and  full  develop- 
ment of  his  personality  is  possible. 

2.  In  the  exercise  of  his  rights  and  free- 
doms, everyone  shall  be  subject  only  to  such 
limitations  as  are  determined  by  law  solely 
for  the  purpose  of  securing  due  recognition 
and  respect  for  the  rights  and  freedoms  of 
others  and  of  meeting  the  Just  requirements 
of  morality,  public  order  and  the  general 
welfare  In  a  democratic  society. 

3.  These  rights  and  freedoms  may  in  no 
case  be  exercised  contrary  to  the  purposes 
and  principles  of  the  United  Nations. 

Article  30 
Nothing  In  this  Declaration  may  be  Inter- 
preted as  implying  for  any  State,  group  or 
person  any  right  to  engage  in  any  activity  or 
to  perform  any  act  alined  at  the  destruction 
of  any  of  the  rights  and  freedoms  set  forth 
herein. 

Mr.  VOLKMER.  Mr.  Chairman,  that 
gives  us  a  starting  point.  Perhaps  that 
should  give  us  something  from  which  we 
could  start  and  we  could  develop  it  fur- 
ther. But  does  the  gentleman  agree  with 
tlie  statement  then  that  whether  or  not 
the  country  is  friendly  or  unfriendly  does 
not  deckle  the  issue  as  to  whether  they 
should  be  given  funds  from  this  Govern- 
ment? 

Mr.  YOUNG  of  Florida.  I  believe  I  have 
answered  that  question  thoroughly. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  DORNAN.  WiU  the  gentleman 
yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Califor- 
nia, if  he  would  come  back  to  the  leader- 
ship table,  perhaps  the  chairman  on  the 
other  side  would  ask  for  more  time  so  he 
might  respond  to  my  question.  I  believe 
he  inadvertently  just  overlooked  it. 

I  believe  the  statement  of  the  gentle- 
man from  California  was  very  eloquent 
and  credible  and  I  would  like  to  associate 


myself  with  those  remarks.  I  will  get 
those  remarks  and  mail  them  to  New 
England  to  Alexandr  Solzhenitsyn  and 
have  him  send  his  comments  on  this 
problem  of  undercutting  a  military  Junta 
on  the  right  with  the  sometimes  sad  re- 
sult that  we  deliver  the  nation  over  to 
leftwing  terrorists  and  a  worse  police 
state  with  all  the  problems  the  gentle- 
man Just  discussed  compounded  to  the 
nth  degree. 

Does  the  gentleman  not  believe  the 
President  is  so  sincere  In  his  commit- 
ment to  human  rights  that  if  we  extend 
to  him  and  our  State  Department  this 
aid,  in  accordance  with  the  wishes  of  the 
gentleman  from  Texas,  that  If  human 
rights  continue  to  be  violated,  that  our 
President  would  not  Immediately  come 
down  hard  upon  the  side  of  human  rights 
In  that  country?  I  believe  he  would. 

Mr.  DELLUMS.  Mr.  Chairman,  If  the 
gentleman  will  yield,  first  of  all  I  cast  no 
aspersion  on  the  President  of  the 
United  States. 

Second,  I  do  not  perceive  the  Presi- 
dent as  an  Individual  I  do  or  do  not  trust. 
I  see  the  President  as  having  a  constitu- 
tional responsibility,  whoever  occupies 
that  position. 

Secondly.  I  would  say  we  also  have  a 
responsibility.  When  I  was  in  elementary 
school  we  were  taught  that  there  are 
three  branches  of  Government,  three  co- 
equal branches,  and  these  three  coequal 
branches  have  responsibilities  to  partici- 
pate in  and  make  policy. 

I  am  not  "Saying  in  this  that  I  do  not 
trust  the  President.  I  am  saying,  given 
the  fact  that  we  are  coequal  branches  of 
Government,  that  with  respect  to 
Nicaragua  we  have  a  responsibility  to  In- 
vestigate and  to  document,  which  we 
have  done,  and  I  say  based  on  that  this 
whole  body  has  a  responsibility  and  we 
cannot  leave  it  to  the  President  now  be- 
cause the  whole  mechanism  has  evolved. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  yield  some  of  my 
time  to  the  gentleman  from  California 
Mr.  Dellums  but  first  I  would  like  to 
mention  to  him  a  discussion  I  have  had 
with  a  South  American  ambassador.  I 
believe  if  the  gentleman  from  California 
and  I  were  to  make  up  a  list  of  South 
American  countries  that  are  doing  a  fair 
job  in  respecting  human  rights.  I  think 
he  would  agree  with  me  that  the  country 
I'm  thinking  about  Is  doing  as  good  a  job 
as  any  Latin  neighbor. 

I  will  not  mention  the  name  of  the 
South  American  Ambassador  that  I  will 
quote,  but  I  will  tell  Mr.  Dellums  his 
Identity  privately  if  he  wishes.  This  am- 
bassador told  me  that  as  the  American 
Ambassador  he  has  clout  with  the  head 
of  state  in  the  host  country  and  that  he 
can  ease  some  of  the  human  rights  prob- 
lems with  prisoners,  but  when  our  Gov- 
ernment cuts  off  funds  and  publicly 
blackballs  a  country,  then  the  U.S.  Em- 
bassy is  left  without  any  clout  at  all  to 
do  what  they  can  to  help  alleviate  civil 
rights  violations. 

I  know  that  the  gentleman  has  dis- 
cussed this  problem  before  on  the  Jack- 
son-Vanik  amendment  and  how  that 
valiant  effort  may  have  backfired  and 
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brought  more  sufTering  to  people  of  vari- 
ous ethnic  groups  in  the  Soviet  Union. 
Maybe  I  am  sin«lng  an  old  song  to  say 
to  these  countries.  "We  are  giving  you 
another  chance.  We  are  going  to  give  you 
conditional  aid.  We  are  going  to  give  you 
help  so  you  can  protect  yourself  from 
left  wing  terrorist  bombers,  but  if  you 
do  not  clean  up  your  act  in  regard  to 
civil  rights,  that  Is  It.  and  if  you  end  up 
behind  a  banana  or  Iron  or  bamboo  cur- 
tain, so  be  It." 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ap- 
preciate the  comments  of  my  distin- 
guished colleague  from  California. 

First  of  all,  I  would  simply  say  we 
have  not  cut  off  economic  aid.  There  Is 
$15.9  million  In  the  bill  for  economic  aid. 
Point  No.  2.  We  have  not  closed  the 
door.  The  door  is.  in  fact,  85  percent 
open,  not  closed.  We  only  cut  off  15  per- 
cent of  the  amount  of  aid,  so  we  are  well 
over  50  percent  of  reaching  Into  that 
door  to  play  some  Influential  role.  We  are 
trying  by  this  15  percent  to  make  a  clear 
statement  to  Nicaragua  and  many  other 
countries  that  we  are  associated  with. 

Finally.  Mr.  Chairman,  I  cannot  asso- 
ciate myself  with  one  of  the  gentleman's 
evaluations  that  Nicaragua  would  be 
ranked  as  one  of  the  least  repressive  na- 
tions. 

Mr.  DORNAN.  No.  I  was  referring  to 
another  country  hundreds  of  miles  to 
the  south  of  Nicaragua. 

Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is  my 
response  to  the  question.  The  door  is 
85-percent  open,  not  85-percent  closed. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  let  me  say 
to  my  friend,  I  have  a  consistent  record 
of  deploring  repression,  whether  it  is  left 
or  right.  The  gentleman  can  confirm 
that  with  my  good  friend,  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  Chairman,  I  want  to  say  with 
respect  to  the  particular  question,  it  is 
not  just  the  fact  that  we  are  giving  this 
$15  million  in  this  bill.  We  gave  them 
$3  million  on  credit  sales  last  year,  still 
held  by  our  Government  because  of  the 
human  rights  situation,  which  are  still 
available  when  they  clean  up  their  act. 
In  addition,  lliere  is  $58  million  that 
is  now  in  the  pipeline  for  economic  aid 
that  we  have  appropriated  and  it  was  not 
expended. 

Mr.  DORNAN.  Mr.  Chairman,  if  the 
gentleman  will  give  mc  back  some  time. 
I  promise  to  give  the  gentleman  the  last 
word. 

Mr.  Chairman,  let  me  state  that  I  will 
probably  vote  for  the  amendment  of  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  . 

I  notice  that  many  of  the  Members  of 
our  b(xiy  can  give  an  up-to-date  report 
on  Paris  or  London,  but  nobody  has  taken 
advantage  of  an  opportunity  to  go  to 
Nicaragua  to  get  an  in-country  briefing 
there  or  who  has  any  first-hand  evidence 
to  give  the  House. 
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I  took  note  of  the  33  weird  votes  yester- 
day on  giving  reparations  to  one  of  the 
most  vicious,  killing,  repressive  regimes 
on  the  face  of  the  Earth.  North  Vietnam. 
I  believe  if  we  were  to  have  a  vote  today 
on  recognizing  CUba  today  and  thereby 
giving  respectability  to  its  head  of  state 
v.-ho  shot  to  death  his  opponent  in  a 
student  body  election  in  the  1930's,  Fidel 
Castro,  a  first  degree  murderer,  who  exe- 
cuted 1,000  people  In  just  the  first  30  days 
of  his  regime  for  openers,  that  same 
weird  33  would  vote  for  embracing  Cuba. 
So  I  feel  again  we  see  a  tragic  selective 
morality  here. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  KOCH.  Mr,  Chairman,  the  gen- 
tleman Is  absolutely  wrong.  I  happened 
to  vote  in  support  of  the  amendment 
yesterday.  Before  the  gentleman  casts 
any  more  aspersions  than  the  gentleman 
has  already,  the  gentleman  should  know 
that  I  consider  the  Soviet  Union  under 
Stalin  the  same  way  that  I  considered 
Germany  under  Hitler. 

I  consider  what  is  happening  in  Nica- 
ragua the  same  way  that  I  consider  it  in 
Uruguay  or  any  other  country  like  that. 
Mr  DORNAN.  Mr.  Chairman.  I  do 
know  the  gentleman's  feelings  about  the 
Soviet  Union  and  applaud  him  and  I  did 
not  mean  by  inference  to  put  him  in  that 
group  of  33  weird  pro-North  Vietnam 
votes  of  yesterday 

Mr  BOWEN  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chaiiman.  I  will  not  use  the  full  5 
minutes. 

I  rise  in  support  of  this  amendment. 
I  had  an  opportunity  to  spend  about  a 
v;eek  in  Nicaragua  last  fall,  and  I  toured 
extensively  throughout  that  country.  I 
had  a  chance  to  travel  without  the  ac- 
companiment of  Government  officials.  I 
had  a  chance  to  talk  to  opposition  poli- 
ticians, to  opposition  newspaper  editors, 
to  people  who  were  highly  critical  of  the 
Government.  They  told  me  that  they 
were  amazed  at  the  progress  that  was 
being  made  in  that  country,  tliough  they 
certainly  wanted  more. 

Now.  I  read  a  story  in  the  Washington 
Post  about  a  week  ago  containing  a  long 
list  of  horrors  recounted  by  a  reporter 
who  toured  that  country  recently.  To 
read  that  story,  which  referred  to  the 
bishop.s'  report,  one  would  think  that  all 
those  atrocities  werd  occurring  right  now. 
I  investigated  that  story  and  found  that 
the  events  that  were  referred  to  in  that 
story  all  occurred  more  than  a  year  ago. 
The  bishops'  pastoral  letter  was  in  mid- 
1976,  not  in  1977 

Most  of  these  events  were  in  the  early 
part  of  1976  when  the  Sandinista  terror- 
ism was  at  its  peak.  This  does  not  mean 
that  the  Government  countermeasures 
were  good.  They  wefe  bad.  but  they  are 
not  happening  now  People  I  talked  to 
indicated  that  the  Government  response 
was  a  pattern  which  developed  because  of 
the  very  atrocities  imposed  upon  people 
by  the  terrorists  themselves.  I  regret  very 
deeply,  as  all  of  us  do.  that  we  have 
terrorism  and  the  kind  of  methods  used 
by  the  Sandinista  front  and  others  of 
that  stripe.  I  deeply  regret  that  it  is 
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sometimes  necessary  to  fight  violence 
with  violence. 

After  spending  a  week  in  that  country, 
I  found  a  strong  spirit  of  dissent,  the 
freedom  to  stand  up  and  criticize  the 
Government.  Newspapers  were  printing 
editorials  attacking  the  Government, 
just  as  in  this  country. 

I  do  not  say  that  they  have  anything 
remotely  approximating  the  freedom  we 
have,  but  just  because  this  committee 
devoted  a  great  deal  of  time  and  atten- 
tion to  analyzing  that  one  country,  we 
should  not  single  it  out  for  discrimina- 
tion. As  the  gentleman  from  California 
(Mr.  Dellums)  said,  Imowledge  brings 
responsibility.  If  we  want  to  analyze  an- 
other 100  nations  around  in  the  world 
in  the  same  detailed  manner,  we  cer- 
tainly could  come  up  with  many  of  the 
same  conclusions. 

But.  Mr.  Chairman.  I  feel  there  is  no 
justification  for  singling  out  one  nation 
which  is  making  progress.  It  sets  no 
standard  for  anybody,  but  it  is  making 
progress.  So,  why  should  we  tie  the  hands 
of  the  President  of  the  United  States  in 
dealing  with  this  country?  Why  should 
we  punish  them  when  they  are  substan- 
tially reducing  the  use  of  force  in  dealing 
with  their  internal  problems  and  show- 
ing greater  respect  for  human  rights 
than  in  recent  years? 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
support.  I  think  it  is  very  significant  that 
probably  in  this  body  the  gentleman 
from  Mississippi  (Mr.  Bowen)  and  the 
gentleman  from  New  York  (Mr. 
Murphy)  have  been  the  only  ones  who 
have  been  to  that  country.  I  would  like 
to  say  to  my  friend  that  I  am  going  over 
the  Fourth  of  July  recess,  and  I  would 
like  to  have  some  company. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentle- 
woman. 

Mrs.  HECKLER.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  and  agree 
with  the  decision  made  by  my  distin- 
guished colleague.  My  information  re- 
ceived from  the  State  Department  today 
reveals  that  their  present  assessment  of 
the  problem  of  human  rights  in  Nicara- 
gua is  that  there  is  a  meaningful  recog- 
nition by  the  Nicaraguan  Government 
of  the  need  that  substantive  steps  taken 
to  protect  human  rights  and  that  there 
are  indications  that  there  will  be  a  move- 
ment for  change. 

I  would  not  accept  an  indication  of  a 
movement  for  social  change  as  being 
adequate.  I  have  been  assured  by  the 
State  Department  further,  which  was 
contained  in  their  testimony  before  the 
Committee  on  International  Relations, 
that  this  aid  would  not  be  granted  with- 
out proof  acceptable  to  the  State  De- 
partment that  actual  change  had  taken 
place.  In  view  of  that  commitment  by 
the  State  Department,  and  in  view  of  the 
fact  that  the  gentleman  in  the  well  has 
witnessed  himself  some  of  the  progress 
that  Nicaragua  is  experiencing.  I  feel 
that  our  ccMnmitment  to  human  rights 


can  best  be  served  by  extending  support 
on  this  conditional  basis,  which  provides 
a  reward  for  the  fulfillment  of  the  prom- 
ise in  terms  of  the  aid  which  they  claim 
to  need  very  badly. 

Thus.  I  support  tl^is  amendment,  and 
I  feel  that  on  a  country-by-country  ba- 
sis, we  will  be  less  than  accurate,  less 
than  just,  less  than  informed,  if  we  are 
to  make  broad  ,sweeping  judgments  of 
principle  which  are  imrelated  to  the  spe- 
cific facts  in  the  individual  countries  af- 
fected and  the  assessment  of  our  own 
State  Department  and  of  our  President. 
Mr.  Chairman,  the  relationship  be- 
tween our  governments  and  the  people  of 
Nicaragua  remains  a  warm,  and  friendly 
one.  For  this  reason,  and  particularly  be- 
cause of  the  assurances  by  the  State 
Department  that  respect  for  human 
rights  will  be  a  condition  of  this  aid, 
that  I  urge  approval  of  this  appropria- 
tion. 

Mr.  BOWEN.  I  thank  the  gentle- 
woman. I  would  simply  conclude  by  say- 
ing that  there  is  progress  in  Nicaragua. 
It  might  not  be  going  on  as  rapidly  as 
It  should.  Certainly,  it  is  happening 
more  rapidly  than  in  many  of  the  na- 
tions around  the  world  which  are  re- 
ceiving American  assistance.  There  is 
no  reason  for  us  to  single  this  nation  out 
as  a  leper  among  nations  for  statutory 
punishment  of  this  kind. 

I  urge  the  Members  to  support  Presi- 
dent Carter  and  allow  him  and  the  State 
Department  the  flexibility  to  make  ap- 
propriate decisions  in  this  matter.  I  urge 
you  to  vote  for  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  listened  with  inter- 
est to  the  statement  of  my  friend  and 
colleague,  the  gentleman  from  Califor- 
nia, and  one  point  he  made  was  that 
knowledge  should  bring  responsibility. 
I  agree  with  that,  but  I  wonder  how- 
much  knowledge  came  from  this  par- 
ticular hearing  on  Nicaragua.  I  am  not 
a  sr>eed  reader,  but  as  I  lo<*  at  the  hear- 
ings I  find  it  quite  interesting.  If  the 
Members  will  follow  the  text  and  go 
through  it.  I  believe  they  will  also  wonder 
what  kind  of  a  hearing  was  conducted  by 
the  Appropriation  Subcommittee. 

In  reading  from  these  hearings,  the 
gentleman  from  Maryland  (Mr.  Long) 
said.  "The  witnesses  before  us  today 
and  he  names  them.  He  then 


are 

said.  "We  will  give  them  3  minutes 
apiece."  Think  of  that.  Can  you  have  an 
in-depth  probe  in  3  minutes. 

In  the  middle  of  almost  every  witness 
he  cut  them  off.  and  he  said,  "I  am  sorry, 
Mr.  Dubon,  your  time  has  expired."  He 
took  that  much  space  in  the  record,  about 
2  inches. 

On  page  533,  here  is  a  Dr  Somarrlda. 
He  took  3  inches  of  type,  perhaps  2 
inches.  Right  in  the  middle  of  his  state- 
ment, the  gentleman  from  Maryland 
(Mr.  Long)  said,  "Doctor,  your  time  has 
expired." 

I  do  not  think  they  wanted  to  hear  him 
very  badly. 

Mr.  KOCH.  Mr  Chairman,  if  the  gen- 
tleman will  yield.  I  was  at  those  hearings. 
I  can  tell  the  gentleman  what  took  place. 

Mr.  ASHBROOK.  At  the  end  of  the 
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testimony  of  Mr.  Oallo.  the  gentleman 
from  Maryland  (Mr.  Long)  said,  "I  am 
sorry,  the  time  has  expired." 

Mr.  Morice  spoke  for  a  while.  The  gen- 
tleman from  Maryland  (Mr.  Long)  said. 
"The  time  of  th^  gentleman  has  ex- 
pired." Mr.  Morice  said.  "Tliank  you,  Mr. 
Chairman." 

The  gentleman  from  Maryland  (Mr. 
Long),  again  I  read  from  the  record, 
said,  "We  have  allowed  18  minutes  to  the 
people  who  speak  favorably  on  Nicara- 
gua. Now  we  will  hear  the  opponents." 
I  do  not  know  why,  but  it  seems  they 
took  little  longer  time  in  hearing  the  op- 
ponents. It  looks  to  me  like  he  got  three 
pages.  He  got  three  pages  because  he  was 
talking  about  Nicaragua.  This  is  all  in  the 
hearings. 

Mr.  Chairman,  I  would  like  to  have 
some  Justification  for  this.  No  questions 
appear  to  be  asked  by  any  Member  to 
anybody  favorable  to  Nicaragua,  and  yet 
there  are  pages  and  pages — the  gentle- 
man from  New  York  (Mr.  Koch)  has  a 
number  of  them — pages  and  pages  asked 
given  to  opponents  of  Nicaragua. 

Knowledge  may  bring  responsibility, 
but  I  cannot  help  but  wonder  how  much 
knowledge  we  deduce  in  allowing  people 
favorable  to  a  coimtry  to  speak  for  18 
minutes,  they  are  not  even  questioned, 
and  the  hearing  Is  closed  off  within  a 
very  few  minutes. 

I  would  agree  with  the  gentleman  from 
California  (Mr.  Dellums)  that  some- 
thing of  this  importance,  if  it  is  to  guide 
the  House  of  Representatives  in  its  deci- 
sion, ought  to  be  a  book  as  thick  as  the 
entire  hearing,  not  just  a  few  pages.  Not 
a  few  pages  certainly  and  not  allotting, 
as  the  gentleman  from  Maryland  pointed 
out,  18  minutes  to  those  who  spoke  in 
favor  of  the  situation  in  Nicaragua. 

We  have  a  word  to  describe  it.  That 
sounds  a  little  bit  like  a  kangaroo  court. 
I  do  not  want  to  cast  any  aspersions, 
but  that  is  not  giving  a  whole  lot  of  time 
for  people  to  speak  for  the  life  and  death 
of  their  country.  Let  us  be  honest  about 
this.  We  all  know  that  there  are  differ- 
ences of  opinion  in  this  body.  I  serve 
on  a  labor  committee  with  my  good 
friend,  the  gentleman  from  New  Jersey 
(Mr  Thompson).  We  both  look  at  bills. 
One  does  not  have  to  be  a  Phi  Beta 
Kappa  to  know  that  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  going  to 
come  down  on  one  side  and  I  am  going 
to  come  down  on  the  other  side  in  most 
cases.  One  does  not  have  to  be  a  Phi  Beta 
Kappa  to  know  which  side  the  gentle- 
man from  New  York  (Mr.  Koch)  is  going 
to  come  down  on.  I  think  I  had  a  pretty 
good  idea  on  which  side  the  gentleman 
from  New  York  (Mr.  Murphy)  was  going 
to  come  down  on.  I  respect  all  of  their 
opinions.  But  to  stand  up  here  and  say 
that  we  had  a  hearing,  to  say  that  Nica- 
ragua had  its  day  in  court,  they  were 
found  wanting,  ergo  this  conclusion,  I 
cannot  agree  with  that.  My  friend  from 
California  (Mr.  Dellums)  is  right. 
Knowledge  brings  resoonsibillty.  But  we 
did  not  get  much  knowledge  from  these 
brief  hearings  on  Nicaragua. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
Ueman  from  New  York  (Mr.  Koch)  . 


Mr.  KOCTH.  I  thank  the  gentleman  for 
3ielding. 

Mr.  Chairman.  I  think  if  the  gentle- 
man looks  at  my  record  he  will  find  that 
one  cannot  call  in  advance  what  posi- 
tion I  take  on  every  issue.  If  he  looks  at 
yesterday's  voting,  he  will  find  that  on 
several  amendments  he  and  I  voted  in 
the  same  way. 

Mr.  ASHBROOK.  I  wlU  teU  my  friend 
that  I  have  been  surprised  many  times. 
Mr.  KOCH.  If  the  gentleman  will  yield 
further,  this  is  not  a  situation  where  he 
Is  talking  to  someone  who  condones  left 
wing  oppression  or  right  wing  oppres- 
sion. I  denounce  both. 

Let  me  get  to  the  hearings.  I  suspect 
that  these  hearings  on  Nicaragua  were 
far  more  extensive,  and  I  will  get  to  their 
extenslveness  in  a  moment,  than  any 
hearings  the  gentleman  has  held  on 
Cuba. 

I  would  ask  the  gentleman  if  he  has 
held  hearings  on  Cuba.  The  gentleman 
Is  always  introducing  amendments  on 
Cuba. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(By  unanimous  consent,  Mr.  Ash- 
brook was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  KCX:h.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASHBROOK.  I  will  be  glad  to 
yield  to  the  gentleman  from  New  York. 
Mr.  KOCp.  Mr.  Chairman,  I  happen 
to  vote  against  permitting  aid  to  Cuba 
because  I  think  it  is  an  oppressive  gov- 
ernment and  engages  in  repression.  I  be- 
lieve it  violates  human  rights. 

But  when  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  cites  this  hearing,  which 
went  on  for  2  days — and  I  know  because 
I  was  there — and  when  the  gentleman 
points  to  a  hearing  record  that  contain.s 
for  the  most  part  the  full  statements  of 
everyone  who  wanted  to  put  in  a  state- 
ment and  decrys  the  hearing,  I  think  he 
is  misleading  the  Members. 

There  was  extensive  questioning  at  the 
hearings.  I  did  sc»ne  of  the  questioning. 
I  asked  Mr.  Wilson  of  Nicaragua  who 
was  introduced  to  the  committee  by  my 
colleague,  the  gentleman  from  New  York 
(Mr  MtTRPHY) ,  and  who  was  brought  into 
that  hearing  room  by  the  same  gentle- 
man, whether  or  not  he  would  describe 
the  Catholic  hierarchy  in  Nicaragua, 
consisting  of  the  archbishop  and  the 
bishops,  as  radicals. 
He  said.  "Definitely  not." 
This  committee  relied  in  part  on  the 
pastoral  letter  of  the  hierarchy  from 
Nicaragua  that  stated  there  was  racing 
and  torturing  of  not  only  the  civilian 
population  but  also  there  was  torturing 
of  the  clergy  in  that  country. 

Does    the    gentleman    have   hearings 
comparable  to  that  concerning  Cuba? 
Mr.  ASHBROOK.  Yes.  I  do. 
Mr.  KOCH.  Did  the  gentleman  con- 
duct hearings  on  that  respect  on  Cuba? 

Mr.  ASHBROOK.  WeU,  starting  in  the 
1960's,  we  did. 

Mr.  K<X:H.  That  was  back  in  the 
1960's.  These  Nicaragua  hearings  were 
held  this  vear. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  have  to  admit  that  those  hearings 
were  held  by  a  committee  with  which 


the  gentleman  has  not  always  been  very 
friendly  over  the  years,  and  perhaps  the 
gentleman  does  not  remember  too  much 
about  it.  It  was  the  old  Internal  Secu- 
rity Committee. 

If  I  may  refer  again  to  this  volume  of 
hearings,  on  page  542  I  find  this  to  be 
quite  Interesting  and  will  repeat: 

Mr.  Long.  All  time  has  expired  for  those 
who  are  defending  the  human  rights  situa- 
tion in  Nicaragua." 

The  total  time  they  were  allotted  was  ap- 
proximately 18  minutes  .  .  . 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  there  are  a  number  of 
reasons  why  my  area,  the  Greater  Miami 
area,  feels  a  strong  friendship  for  Nica- 
ragua and  has  a  special  interest  in  Nic- 
aragua. The  first  one,  I  suppose,  is  that 
we  have  physical  proximity  to  that  terri- 
tory. 

Another  one  is  because  the  second  larg- 
est city  in  Dade  County— Hialeah,  a 
city  of  150,000— is  a  sister  city  of  the 
capital  city  of  Managua,  Nicaragua. 

The  third  reason  is  that  recently  when 
they  had  a  terrible  earthquake  In  Nica- 
ragua, our  area,  led  by  Hialeah.  contrib- 
uted a  great  deal  of  food  and  medical 
supplies  and  other  aid  to  Nicaragua,  as 
did  the  rest  of  Florida  and  many  other 
parts  of  America,  alleviating  the  awful 
suffering  that  the  people  of  Nicaragua 
experienced  as  a  result  of  that  very  dis- 
astrous earthquake. 

Another  reason  is  that  there  are  a 
great  many  people  of  Cuban  background 
In  my  area,  some  of  whom  hold  high  of- 
fice, who  remember  that  Nicaragua  was 
the  area  from  which  they  embarked 
upon  the  Bay  of  Pigs  invasion.  I  had  a 
telephone  call  yesterday  from  Mr.  Ma- 
nolo  Rebozo,  who  was  in  the  Bay  of  Pigs 
invasion  launched  from  Nicaragua  and 
who  Is  now  a  member  of  the  city  com- 
mission of  the  city  of  Miami.  Those  peo- 
ple who  are  identified  as  being  in  oppo- 
sition to  Castro  and  who  had  some  part, 
either  sympathetically  or  physically,  in 
the  Bay  of  Pigs  invasion  which  em- 
barked from  Nicaragua  have  a  very 
warm  feeling  toward  the  Government 
and  the  people  of  Nicaragua  for  the  aid 
that  country  gave  them  in  their  efforts 
to  wrest  the  freedom  of  that  coimtry 
from  the  tyranny  which  has  taken  It 
over. 

Another  reason  is  that  those  people 
with  their  sources  of  information  feel 
that  they  have  adequate  information 
that  Castro  is  very  rapidly  infiltrating 
Nicaragua  with  Communists,  and  that 
he  is  trying  his  best  and  doing  every- 
thing he  can  to  subvert  that  territory 
and  convert  all  the  territory  he  can  in 
the  Western  Hemisphere  to  the  philoso- 
phy and  the  practice  of  communism. 

Those  are  things  that  are  meaningful 
to  me.  because  they  come  from  the  sen- 
timent of  my  area. 

I  think  that  all  of  m  agree  that  we 
are,  of  course,  for  the  protection  of  hu- 
man rights.  But  is  there  any  Member  of 
this  House  who  cla<ms  that  he  is  more 
zealous  in  the  orotection  of  human 
rights  than  President  Jimmy  Carter? 


June  23,  1977 


CONGRESSIONAL  RECORD— HOUSE 


20593 


And  yet  President  Carter  has  asked 
this  House  to  support  this  amendment. 

It  was  only  by  a  vote  in  the  commit- 
tee of  21  to  20  that  the  prohibition 
against  Nicaragua,  against  which  this 
amendment  is  aimed,  was  inserted  in 
this  bill.  The  margin  was  one  vote,  not 
a  large  majority. 

What  we  do  about  this  matter  Is  not 
E  matter  of  our  power  or  of  our  devo- 
tion to  the  cause  of  human  rights;  It  is 
a  matter  of  policy,  a  matter  of  wisdom. 

The  best  way  to  achieve  our  objective 
sometimes  is  to  make  a  frontal  attack. 
Sometimes  one  goes  around  to  the  rear 
or  makes  a  side  assault.  One's  tactics  will, 
perhaps,  determine  the  course  that  he 
chooses  to  pursue.  One's  objective  is  not 
discredited  because  he  chooses  other  than 
a  frontal  attack  upon  his  objective. 

Mr.  Chairman,  who  has  better  Infor- 
mation, who  has  better  sources  of  infor- 
mation to  determine  the  degree  to  which 
human  rights  are  being  denied  by  na- 
tions which  seek  our  aid,  the  executive 
branch  of  this  Government  or  this  House 
of  Representatives? 

We  have  heard  some  reports  here  about 
a  hearing  that  was  had  before  our  sub- 
committee. Is  that  superior  to  the  in- 
formation that  the  CIA  and  the  FBI  and 
all  the  intelligence  services  of  the  Armed 
Forces  of  our  country  and  our  U.S.  Em- 
bassies and  Ambassadors,  and  all  of  our 
executive  personnel  can  supply  to  the 
Chief  Executive? 

Mr.  Chairman,  imless  we  question  the 
sincerity  of  the  Executive,  it  would  seem 
to  me  that  we  should  give  him  an  oppor- 
timity,  considering  his  avowed  advocacy 
of  the  protection  of  human  rights,  to  try 
to  work  out,  in  the  best  possible  way,  the 
achievement  of  that  high  goal. 

We  do  not  have  too  many  friends  In 
the  world.  Anybody  who  has  ever  followed 
a  vote  in  the  United  Nations  or  In  the 
Interparliamentary  Union  or  in  other 
organizations  of  worldwide  character  has 
found  out  that  we  do  not  have  too  many 
nations  who  are  standing  up  beside  us. 

It  happens  that  this  government  of 
Nicaragua  is  our  friend.  That  does  not 
excuse  it  for  violating  human  rights  and 
perpetrating  wrongs  upon  human  beings; 
but  it  should,  perhaps,  infiuence  our  dis- 
cretion, our  judgment  in  this  House,  so 
as  to  allow  the  Executive  an  opportunity, 
at  least  imtil  his  effort  fails  dismally,  to 
try  to  work  out  this  situation  in  a  way 
that  would  best  protect  the  human  rights 
of  the  people  of  Nicaragua  and  the  public 
interests  of  America. 

Mr.  METCALFE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  would  like  to  support 
the  statement  made  by  my  distinguished 
colleague,  the  gentleman  from  Florida 
(Mr.  Pepper),  and  my  good  friend,  the 
gentleman  from  Mississippi  (Mr. 
Bowen)  ,  and  associate  myself  with  those 
remarks. 

I  would  like  to  bring  a  sobering  note 
into  this  particularly  animated  discus- 
sion. 

I  happen  to  have  been  privileged  to 
have  visited  Nicaragua.  I  had  the  oppor- 
tunity to  talk  with  the  President  and  to 
visit  and  talk  with  the  people  of  Nica- 
ragua. 

What  disturbs  me,  Mr.  Chairman,  Is 


the  trend  that  I  see  emanating  from  this 
august  body,  and  that  is  one  of  a  lack  of 
concern  for  human  rights. 

Yes,  I  applaud  President  Carter  for  his 
bold  stand  in  rewriting  history  and  try- 
ing to  bring  a  morality  to  this  world  that 
has  never  been  seen  before.  I  applaud 
him  for  recognizing  that  there  is  a  need 
for  it  through  his  program  for  human 
rights.  I  recognize  that  he  would  not  be 
advocating  anything  that  would  be  con- 
trary to  what  he  morally  thinks  is  right. 
Mr.  Chairman,  It  is  not  going  to  be  an 
easy  job.  We  have  a  long  history  of  prej- 
udice and  of  biased  opinions  that  have 
been  emanating  from  our  society  simply 
because  too  frequently  we  do  not  recog- 
nize the  dignity  of  our  fellow  man  and 
fellow  woman. 

What  disturbs  me,  Mr.  Chairman,  is 
that  we  are  dealing  not  with  a  single 
coimtry,  Nicaragua,  because  of  its  lead- 
ership or  because  of  its  dictatorship,  but, 
rather,  we  are  singling  out  Nicaragua.  I 
think  this  is  a  gross  error  on  our  part, 
and  I  solicit  the  Members'  consideration 
of  the  fact  that  we  have  had  to  deal  with 
heads  of  state  at  times  when  we  do  not 
necessarily  agree  with  the  policy  of  those 
states.  However,  If  we  are  going  to  try 
to  imbue  within  their  minds  the  dignity 
of  the  human  being  and  the  need  for  civil 
rights,  I  think  that  the  answer  is  not  in 
cutting  the  appropriation  for  a  single 
country  that  we  have  designated,  Nica- 
ragua; but  rather,  to  show  that  we  are 
broad  enough  to  recognize  that  we  have 
faith  that  we  are  going  to  be  a  part  of 
the  human  rights  program  for  the  world 
so  that  we  will  be  writing  a  legacy  for 
our  children  and  our  children's  children, 
thereby  bringing  love  and  understanding 
Into  a  government  as  well  as  showing 
that  we  are  able  to  get  along  with  oiu 
neighbors. 

Has  there  ever  been  a  period  in  which 
there  has  been  no  war  or  no  threat  of 
war?  There  is  discord  in  the  Middle  East. 
There  is  discord  in  many  other  sections 
of  our  world.  Why  do  we  single  out  Nica- 
ragua? Why  do  we  not  single  out  the  dic- 
tatorship that  exist  in  Africa  and  in  all 
of  Latin  America?  I  believe  we  are  mak- 
ing a  serious  mistake  if  we  so  single  out 
Nicaragua. 

I  rise  in  support  of  restoring  the  funds 
to  Nicaragua  and  saying  to  not  only 
Nicaragua  but  to  the  President  that  we 
are  behind  you  because  you  are  doing  a 
decent  thing  and  because  it  is  the  fair 
thing  for  us  to  do.  There  is  no  justifi- 
able reason  in  my  opinion  for  us  to  do 
otherwise. 

Mr.  Chairman,  I  would  repeat  that  1 
did  visit  Nicaragua  and  I  found  there  a 
very  vital  and  clean  country.  Surely 
there  is  need  for  improvements  in  hu- 
man rights  and  that  is  true  not  only  in 
Nicaragua  but  we  do  not  even  have  to 
leave  the  shores  of  these  United  States 
before  we  see  a  need  for  us  to  improve 
human  rights. 

Let  us  act  with  good  judgment.  Let  us 
not  single  out  Nicaragua. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  World  War  II, 
it  was  my  pleasure  to  have  in  the  com- 
pany I  commanded  three  Mexican- 
American    men,    three    of    the    nicest. 


pleasantest  fellows  one  could  Imagine, 
and  men  who  carried  out  the  wounded 
imder  fire.  One  Mexican-American  boy 
In  another  company  of  the  152d  Infantry 
Regiment,  Joe  Alverado,  was  given  a  bat- 
tlefield promotion  to  lieutenant.  Just  a 
few  years  ago,  his  son  was  the  center  of 
Notre  Dame's  football  team. 

It  has  given  me  great  pleasure  to  serve 
with  such  good  men  as  Hon.  Hewry  B. 
Gonzalez,  Hon.  Manxjel  Ltjjan,  and 
Hon.  E.  De  La  Garza  for  a  number  of 
years.  I  know  of  no  men  I  respect  and 
admire  more.  Now,  Mr.  Chairman,  over 
the  years  our  countrj''s  made  a  sad  mis- 
take in  not  concentrating  more  on  our 
southern  neighbors  in  Mexico,  Central 
America,  and  South  America.  Our  chil- 
dren should  be  taught  Spanish.  They  are 
our  neighbors,  and  I  trust  that  we  shall 
treat  them  as  good  neighbors. 

These  countries  have  various  forms  of 
government,  some  are  benevolent  dic- 
tatorships, some  are  dictatorships  with- 
out benevolence;  but  it  should  behoove  us 
to  do  our  best  to  be  of  help  to  all  of  these 
countries.  I  submit,  Mr.  Chairman,  that 
we  should  give  great  flexibility  to  the 
President  and  to  the  State  Department.  I 
strongly  support  a  good  neighbor  policy 
toward  the  people  of  Mexico,  Central 
America,  and  South  America,  and  I  trust 
we  will  reflect  this  in  what  we  say  and  In 
how  we  vote. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
suppose  that  I  may  be  the  only  person 
who  came  to  this  floor  without  a  prede- 
termination on  how  to  vote  on  this  ques- 
tion. But  I  am  persuaded  by  arguments 
on  the  floor  that  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr.  Wil- 
son) is  a  proper  and  a  good  amendment, 
in  part  because  of  what  the  gentleman 
from  Kentucky  (Mr.  Carter)  has  said  on 
the  floor,  and  also  in  part  from  some- 
what of  a  reappraisal  of  the  extremely 
eloquent  speech  given  by  the  gentleman 
from  California  (Mr.  Dellums)  . 

The  one  thing  that  the  gentleman  from 
California  (Mr.  Dellums)  ,  did  not  point 
out,  I  believe,  is  that  never  at  any  time 
did  any  committee  of  this  House  make 
a  comprehensive  study  of  comparative 
repression  of  human  rights  in  various 
Latin  American  and  other  countries.  I 
think  this  body  is  an  excellent  body  with 
respect  to  investigation  of  the  bases  of 
legislation,  but  I  am  sometimes  inclined 
to  think  that  this  body  is  not  a  very  good 
inquisitor  when  it  comes  to  the  question 
of  determining  good  or  evil.  I  am  con- 
vinced that  a  comparative  study  of  the 
positions  of  various  nations  has  not 
made  a  case  against  Nicaragua  alone. 

Mr.    CARTER.    I   thank    the    distin- 
guished gentleman  for  his  contribution. 
Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man  for  yielding. 

I  just  noticed  something  that  I  do  not 
know  how  many  other  Members  of  the 
body  here  know — I  am  sure  the  members 
of  the  committee  know — and  that  Is  that 
this  section  505  really  does  not  just  ap- 


20594 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1977 


ply  to  Nicaragiia.  We  are  just  not  say- 
ing no  military  aid  to  Nicaragua ;  we  have 
got  Ethiopia  and  Uruguay  in  there  also. 
I  noticed  that  during  the  debate  on  this 
a  lot  of  the  Members  have  said.  Well,  we 
have  got  this  other  language  In  the  bill 
that  prohibits  human  rights;  we  have 
got  the  President  who  is  going  to  stand 
by  the  concept  of  human  rights;  why 
are  we  Just  picking  out  Nicaragua  as  far 
as  the  amendment  is  concerned? 

I  would  like  to  ask  the  gentleman  from 
Texas,  Why  do  we  not  Just  say  let  us 
knock  out  the  whole  section,  if  we  really 
feel  the  way  the  debate  has  indicated? 
Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  for  his  contribution. 
Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAOGI,  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  for  his  com- 
ments. I  would  like  to  associate  myself 
with  his  remarks,  and  with  the  remarks 
of  the  gentleman  from  Illinois  (Mr.  Met- 
calfe) who  preceded  him.  Mr.  Chairman, 
I  support  the  amendment. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  will  not  prolong  the 
debate  much  longer.  I  just  wanted  to 
bring  out  a  couple  of  matters  that  I  do 
not  think  have  been  covered. 

One  point,  and  perhaps  the  most  im- 
portant point,  is  that  in  showing  our 
concern  over  human  rights,  in  showing 
our  concern  for  the  individual  and  for 
the  dignity  of  the  individual  during  the 
debate  we  have  had  in  this  Chamber  over 
this  amendment.  I  think  that  possibly 
will  be  one  of  the  greater  moments  for 
this  body,  so  that  the  world  can  see  and 
all  the  countries  of  the  world  can  real- 
ize our  interest,  our  concern  and  our  de- 
termination for  the  cause  of  imlversal 
human  rights. 

My  concern  is  about  the  way  we  oper- 
ate. As  the  gentleman  preceding  me  men- 
tioned briefly,  it  is  not  the  most  practical 
because  we  are  dealing  with  such  difficult 
matters.  One  of  my  colleagues  takes  after 
Argentina  and  another  one  takes  after 
El  Salvador  and  another  takes  after 
Nicaragua,  and  we  are  spreading  our  ef- 
forts and  I  think  -not  achieving  our  pur- 
pose. If  anything  comes  of  this  matter  it 
will  be  because  of  the  debate  that  was 
held  here. 

As  far  as  I  am  concerned  I  feel  some- 
what— not  ashamed,  but  I  feel  somewhat 
sad  that  many  of  our  colleagues  from 
the  opposition,  from  the  minority  party 
have  had  to  come  up  here  and  remind 
us:  "Support  your  President."  They  have 
said:  "Support  your  President  who  has 
spoken  out  for  human  rights.  Support 
your  President  who  is  working  for  human 
rights." 

I  think  we  should  support  him.  The 
matter  is  moving. 

Yesterday  a  committee  of  the  Orga- 
nization of  American  States  adopted  a 
resolution  on  human  rights.  This  is  the 
last  hurdle  for  it  to  be  adopted  by  the 
Organization  of  American  States.  That 


has  not  been  mentioned  here.  We  are 
moving,  the  message  has  been  sent. 

So  we  topple  this  Somoza.  So  we  knock 
out  the  military  in  Argentina.  So  we 
knock  out  the  military  in  Chile.  What 
will  take  their  place?  Commiuiism. 

The  gentleman  from  New  York  is  a 
brilliant  young  dedicated  American.  But 
I  am  concerned  that  in  his  honest,  dedi- 
cated efforts,  he  will.  In  fact,  do  the 
opposite.  If  we  do  as  he  says,  and  I  say 
this  with  respect  for  my  friend  and  I  will 
yield  to  him  momentarily.  I  say  this  be- 
cause what  do  we  substitute? 

The  Cubans  are  there.  The  Russians 
are  there.  We  will  not  have  any  church. 
We  will  not  have  any  bishops.  We  will  not 
have  any  liberty.  We  will  continue  the 
oppression.  We  will  continue  the  torture. 
This  is  historical. 

We  do  not  have  a  need  for  any  hear- 
ing in  any  committee  to  accept  the  fact 
that  the  Communists  torture,  that  they 
cypress,  that  they  deny  religious  choice. 
The  alternative  In  these  countries,  if 
we  just  cut  them  off  at  this  time  and  stop 
the  dialog,  is  communism. 

Many  of  us  cheered.  As  for  myself.  I 
cheered.  I  said:  "Batista  is  out.  Castro, 
the  brilliant  young  man  with  stars  in  his 
eyes,  is  coming  in.  He  has  toppled  the 
dictatorship."  Take  a  look  at  how  many 
Cubans  are  left  who  were  free.  Take  a 
look  at  those  in  Florida.  Yes,  I  cheered 
when  Castro  came  into  power.  I  said: 
"The  dictatorship  is  out.  Freedom  will 
once  again  come  to  Cuba.  The  people  will 
be  able  to  go  to  their  churches.  The 
bishops  will  be  able  to  minister  to  their 
brethren."  Democracy  will  return,  free 
elections,  our  system  of  freedom. 

Did  this  happened?  No.  And  if  we 
knock  out  the  existing  governments, 
right,  left,  dictator,  or  what,  as  the  gen- 
tlemen have  suggested,  what  will  be  left, 
my  friends?  Communism.  V/e  must  work 
with  the  President,  we  must  work  within 
the  established  institutions.  We  have  sent 
the  message,  we  will  not  tolerate  oppres- 
sion, denial  of  human  rights  from  any 
source.  But  you  do  not  do  this  by  striking 
blindly  in  an  appropriation  bill. 

Mr.  KOCH.  Mr.  Chairman.  wiU  the 
gentleman  yield?  He  mentioned  my 
name. 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man. I  mentioned  the  gentleman's  name. 
Mr.  KOCH.  Mr.  Chairman.  I  really 
regret  that  the  gentleman  made  that 
statement.  I  tell  the  gentleman  why.  I 
happen  to  believe  that  it  is  when  we  do 
not  denounce  op  )ression  on  the  right, 
equally  with  the  oppression  on  the  left, 
and  become  associated  with  right-wing 
oppression,  that  the  peoples  suffering 
under  these  regimes,  losing  all  hope  for 
democracy,  turn  to  the  Communists. 

Mr.  DE  LA  GARZA.  We  have  denounced 
them  here.  We  are  doing  it.  The  gentle- 
man has  denounced  it. 

Mr.  KOCH.  The  gentleman  used  my 
name.  Will  he  not  let  me  respond? 

Mr.  DE  LA  GARZA.  Yes.  but  not  for  the 
rest  of  my  time.  I  yielded  to  the  gentle- 
man the  time  that  I  used  mentioning  his 
name. 

Mr.  KOCH.  I  ask  the  genUeman  to 
yield  to  me  to  respond. 

The   CHAIRMAN.   The   time   of   the 
gentleman  from  Texas  has  expired. 
(On   request   of  Mr.   Koch,   and   by 


unanimous  consent.  Mr.  de  la  Oarza  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  la  GARZA.  I  yield  to  the  gentle- 
man. 

Mr.  KOCH.  Mr.  Chairman,  I  believe 
It  Is  In  the  national  interest  of  the 
United  States  to  make  certain  that  w« 
do  not  become  identified  with  oppressive 
governments.  I  consider  myself  as  anti- 
Communist  as  any  Meir,^ir  in  this  Cham- 
ber. I  denounce  Castro's  repression  of 
the  Cuban  people.  I  denounce  the  Soviet 
Union  repeatedly  on  this  floor.  But  how 
do  we  defeat  communism?  Do  we  blindly 
support  right-wing  dictatorships?  No. 
Dictators  like  Somoza  create  support  for 
the  Communists.  Democratic  opponents 
of  the  Somoza  regime  have  no  hope  to 
end  the  dictatorship  and  create  a  real 
democracy  if  we  blindly  support  Somoza. 
Must  we  tell  the  people  of  Nicaragua, 
"Sorry,  you  have  only  two  choices.  So- 
moza or  the  Communists."  If  we  support 
Somoza  by  providing  him  with  U.S  arms 
to  repress  his  own  people,  then  we  be- 
come the  oppressors.  And  that  is  not  in 
our  national  interest. 

Mr.  DE  LA  GARZA.  The  gentleman  has 
made  his  point  and  my  point.  We  have 
denounced  communism.  We  have  de- 
nounced the  oppression.  We  have  de- 
nounced the  lack  of  human  rights.  This 
has  been  done.  That  is  what  I  said  in  the 
beginning.  The  best  thing  we  could  have 
done  was  to  debate  this  issue.  We  do  not 
support  these  actions,  but  now  I  give 
the  Members  the  alternative. 

If  the  gentleman  prevails,  what  re- 
places that?  Communism.  That  is  the 
answer.  It  will  not  be  democracy,  I  would 
say.  I  wish  it  were,  and  we  need  to  work 
toward  that  end  for  all  peoples  of  the 
world,  but  if  we  look  at  history,  at  the 
countries  involved,  I  am  afraid  we  risk 
more  than  we  gain.  We  must  continue  to 
work  with  the  President,  within  the 
norms  available  for  effective  action  and 
send  the  message,  as  we  have  done,  to  all 
the  world.  Not  by  individual  action,  for 
individual  personal  reasons,  but  because 
we  are  all  committed  to  that  end  as  a 
country  and  as  a  people. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  proposed  amendment  would  pro- 
hibit the  use  of  funds  appropriated  in 
the  fiscal  year  1978  Foreign  Assistance 
Appropriations  Act  for  bank  lending  for 
palm  oil.  sugar,  and  citrus.  The  provision 
would  in  effect  require  that  the  United 
States  condition  its  contributions  and 
subscriptions  to  the  international  devel- 
opment banks  on  a  requirement  that 
these  furds  not  be  used  to  finance  loans 
for  such  I  Jmmodities. 

Specify.ng  that  U.S.  funds  could  not 
be  used  for  these  commodities  would  in 
all  probability  make  it  impossible  for 
these  institutions  to  accept  U.S.  funds 
and  would  jeopardize  continued  U.S.  par- 
ticipation in  the  banks. 

The  terms  and  conditions  on  which 
the  UJS.  contribution  and  the  contribu- 
tions of  all  other  countries  are  made 
available  to  the  international  develop- 
ment banks  are  laid  down  in  their  arti- 
cles of  agreement  and  in  the  replenish- 
ment resolutions  of  the  Boards  of  Gov- 
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emors  of  these  institutions.  Neither  the 
charter  nor  such  resolutions  contain 
provisions  permitting  the  banks  to  agree 
to  receive  funds  subject  to  a  unilaterally 
imposed  restriction  that  the  funds  not 
be  used  for  certain  commodities.  In  fact, 
any  decision  with  respect  to  particular 
loans,  must  be  made  in  accordance  with 
the  multilateral  decisionmaking  process 
and  the  criteria  for  making  loans  estab- 
lished in  the  charter. 

In  1975,  the  Inter-American  Develop- 
ment Bank  refused  to  accept  contribu- 
tions earmarked  for  a  specific  purpose 
from  the  United  States.  The  funds  were 
accepted  only  after  the  earmarking  re- 
quirement was  repealed  in  subsequent 
legislation. 

A  requirement  that  contributions  from 
a  member  cannot  be  used  to  lend  for 
certain  commodities  would  be  totally  in- 
consistent with  the  multilateral  frame- 
work within  which  these  institutions  op- 
erate. 

Such  earmarking  would  set  a  bad  prec- 
edent. If  the  United  States  were  to  ear- 
mark funds,  other  countries  would  un- 
doubtedly follow  the  same  practice.  This 
would  eventually  lead  to  a  complete 
breakdown  of  the  international  coopera- 
tive character  of  the  development  banks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Wilson). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Koch)  there 
were^ayes  66.  noes  28. 

RECORDED    VOTE 

Mr.  KOCH.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-^ayes  225,  noes  180, 
answered  "present"  J,  not  voting  27,  as 
follows : 

(Roll  NO.  3711 


Atxinor 

Ambro 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armsti'Mig 
Ashbroclc 
Ashifey 
B?.Uham 
Bafalis 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BevUl 
Biaggi 
Boggs 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cleveland 


AYES— 225 

Cochran 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Crane 

Cunningham 

Dr^niel,  tkin 

Daniel,  R.  W. 

Davis 

de  la  Garca 

Delaney 

DerwinsW 

Dcvine 

Dickinson 

Dornan 

Duncan,  Tenn. 

Eckhardt 

Edwards,  Ala. 

Erlenbora 

Ertel 

Evans,  Dal. 

Evans,  04. 

Fary 

Fascell 

Flndley 

Fish 

Flood 

Flowers 

Flynt 

Ford,  Term. 

Forsythe 

Fountain 

Frenzel 

Frey 

Fuqua     I 

Gammago 

Ctlman 

Ginn 

Goluwater 

Gonzalez 

Goodllng 


Gore 
Oradison 
Grassley 
Gudger 
Guyer 
Hagedom 
Ha'! 

Hammer- 
schmidt 
Hansen 
Harsha 
Hawkins 
Heckler 
Hlghtower 
Hlllis 

Hoiienbeck 
Holt 
Horton 
Hubbard 
Hiickaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
T  aFalce 
Lagomarsino 
Latta 
Le  Pante 
Lederer 
Lehman 
L«nt 
Levitas 
Lloyd.  Calif. 


Uoyd,  Tenn. 

Pepper 

Stokes 

Long,  I^a. 

Perkins 

Stratton 

Lott 

Pettis 

Stump 

Lujan 

Pickle 

SjTnms 

Luken 

Price 

Taylor 

McClory 

Pritchard 

Thone 

McDade 

Pursell 

Treen 

McDonald 

Rallsback 

Trlble 

McEwen 

Regula 

Van  Deerlin 

Madigan 

Rhodes 

Vander  Jagt 

Mann 

Risenhoover 

Waggonner 

Marriott 

Roberts 

Walker 

Martin 

Robinson 

Walsh 

Mattox 

'»o''ers 

Wampler 

Metcalfe 

Rose 

White 

Michel 

Rostenkowski 

Whitehurst 

Mllford 

Rudd 

Whitley 

Mitchell,  N.Y 

Runnels 

Whltten 

Montgomery 

Ruppe 

Wilson.  Bob 

Moore 

Sarasln 

Wilson.  C.  H. 

Moorhead, 

Satterfield 

Wilson,  Tex. 

Calif. 

Schulze 

Winn 

Murphy,  HI. 

Sebeilus 

Wirth 

Murphy,  N.Y. 

Sikes 

Wright 

Murphy,  Pa. 

Sisk 

Wydler 

Murtha 

Skubltz 

Wylle 

Myers,  Gary 

Smith,  Iowa 

Yatron 

Myers,  Michael   Smith,  Nebr. 

Young,  Alaska 

Myers,  Ind. 

Snyder 

Young.  Fla. 

Nichols 

Spence 

Young.  Mo. 

Nix 

St  Germain 

Young,  Tex. 

O'Brien 

Staggers 

Zablockl 

Patten 

Slanton 

Pattison 

Steed 
NOES— 180 

Alexander 

Foley 

Nowak 

Allen 

Fowler 

Oakar 

Ammerman 

Fraser 

Oberstar 

Anderson. 

Gaydos 

Obey 

Calif. 

Gephardt 

Ottinger 

Anderson,  111. 

Giaimo 

Panetta 

Andrews,  N.C. 

Gibbons 

Patterson 

Aspln 

Glickm.an 

Pease 

AuCoin 

Hamilton 

Pike 

Badillo 

Hanley 

Pressler 

Baucus 

Hannaford 

Preyer 

Bellenson 

Harkin 

Quayle 

Benjamin 

Harrington 

Quie 

Bingham 

Harris 

Rahall 

Blanchard 

Hefner 

Rangel 

Blouin 

Heftel 

Reuss 

Boland 

Holtzman 

Richmond 

Boiling 

Howard 

Rinaldo 

Eonior 

Hughes 

Rodino 

Bonker 

Jacobs 

Roe 

Brademas 

Jenrette 

Roncalio 

Brodhead 

Johnson.  Colo 

Rooney 

Burke,  Calif. 

Jones,  Tenn. 

Rosenthal 

Burlison,  Mo. 

Kastenmeler 

Roybal 

Burton,  John 

Keys 

Russo 

Burton,  Phillip  Kildee 

Ryan 

Caputo 

Koch 

Santinl 

Carney 

Kostmayer 

Scheuer 

Carr 

Krebs 

Schroeder 

Cavanaugh 

Leach 

Seiberllng 

Chisholm 

Leggett 

Sharp 

Cohen 

Lon?,  Md. 

Shipley 

Coleman 

Lundine 

Shuster 

Collins,  m. 

McCormack 

Simon 

Conyers 

McFall 

Skeiton 

Corman 

McHugh 

Slack 

Cornell 

McKay 

Solarz 

Cotter 

Maguise 

Spellman 

DAmonrs 

Markey 

Stark 

Danlelson 

Marks 

Steers 

Dellums 

Marlenee 

Stuads 

Derrick 

MaTizoll 

Thompson 

Dicks 

Meeds 

Thornton 

Dingell 

Meyner 

Traxler 

Dodd 

Mikulskl 

Tsongas 

Downey 

Mikva 

Tucker 

Drinan 

Miller,  Calif. 

Udall 

Dimcan,  Oreg. 

Miller,  Ohio 

Ullman 

Early 

Mineta 

Vanik 

Edgar 

Minish 

Vento 

Edwards,  Calif 

Mitchell.  Md. 

Volkmer 

Edwards,  Okla. 

Moakley 

Walgren 

E'lberg 

Moffett 

Watklns 

Emery 

Mollohan 

Waxman 

English 

Moorhead,  Pa. 

Weaver 

Evans,  Colo. 

Moss 

Weiss 

Evans.  Ind. 

MotO 

Whalen 

Fenwlck 

Natcher 

Wolff 

Fisher 

Neal 

Yates 

Fithlan 

Nedzi 

Florio 

Nolan 

ANSWERED  "PRESENT"—! 

Rousselot 

NOT  VOTING— 27 

Addabbo 

Bedell 

Corn  well 

Akaka 

Brown.  Calif. 

Dent 

Baldus 

Burke,  Mass. 

Diggs 

Plippo  McKlnney  Stangeland 

Ford.  Mich.  Mahon  Stelger 

Holland  Mathls  Stockman 

Jenkins  Poage  Teague 

Krueger  QuUlen  Wiggins 

McCloskey  Sawyer  Zeferettl 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Burke  of  Massachusetts  for.  with  Mr. 
Addabbo  against. 

Mr.  Teague  for,  with  Mr.  Akaka  against. 

Mr.  Zeferettl  for.  with  Mr.  Baldus  against. 

Mr.  Krueger  for,  with  Mr.  Cornwell  against. 

Mr.  Mathls  for,  with  Mr.  Diggs  against. 

Mr.  Wiggins  for,  with  Mr.  Ford  of  Mich- 
igan against. 

Mr.  QuUlen  for.  with  Mr.  Brown  of  Cali- 
fornia against. 

Messrs.  ALEXANDER.  THORNTON, 
and  MOAKLEY  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  proceeded  to  read  the  bill. 

AMENDMENT    OFFERED    BY     MR.     MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moore:  Page 
21,  Immediately  following  line  14,  add  the 
following  new  section; 

"Sec.  509.  None  of  the  funds  appropriated 
or  made  available  to  International  Finan- 
cial Institutions  pursuant  to  this  Act  shall 
be  u!3ed  by  the  United  States  representatives 
to  those  institutions  for  the  purpose  of  es- 
tablishing or  expanding  production  of  sugar, 
palm  oil  or  citrus  crops  If  the  United  States 
is  a  producer  of  the  same,  similar  or  com- 
peting agricultural  commodity." 

Mr.  MOORE.  Mr.  Chairman,  I  hope  to 
be  brief.  The  purpose  of  this  amendment 
is  to  prohibit  the  use  of  our  dollars  going 
to  the  international  development  banks 
for  expanding  production  of  sugar,  palm 
oil,  and  citrus  crops  in  competition  with 
those  crops  that  we  grow  in  this  coun- 
try. 

Mr.  Chairman,  this  is  essentially  the 
same  amendment  that  the  House 
adopted  on  April  6.  1977,  offered  by  the 
gentleman  from  Georgia  (Mr.  Mathis) 
and  myself.  It  passed  by  a  recorded  vote 
of  218  to  145. 

At  that  time  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Mars'land  (Mr.  Long)  .  and  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Mahon).  supported  that  amendment. 
The  debate  on  that  amendment  can  be 
found  in  the  Congressional  Record  of 
AprU  6,  1977.  I  do  not  think  I  need  to 
repeat  it  at  length  today.  The  issue  is 
exactly  the  same. 

Mr.  Chairman,  the  reason  the  amend- 
ment is  being  offered  again  is  that  the 
other  body  adopted  a  much  watered- 
down  version.  I  believe  we  must  show 
the  other  body  that  we  are  serious  and 
that  we  intend  that  this  limitation  on 
the  use  of  our  funds  be  effected.  There- 
fore, I  am  offering  it  as  part  of  this  ap- 
propriation bill.  It  is  already  in  the 
House  version  of  the  authorization  bill. 

I  point  out  that  in  this  bill  there  is 
a  45 -percent  increase  of  a  $1  billion  in- 
crease for  appropriations  to  go  to  these 
institutions.  These  are  institutions  over 
which  we  have  no  control  with  respect 
to  what  is  done  with  the  funds. 
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On  March  16,  1977.  the  distlngiilshed 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Maryland  (Mr.  Long),  en- 
tered Into  a  colloquy  with  me.  and  in 
discussing  this  problem,  he  made  this 
comment  which  I  quote  from  the  Con- 
gressional Record  of  that  date: 

We  have  reached  the  alarming  point  whe^e 
about  69  percent  of  all  money  given  out  by 
the  United  States  In  foreign  aid  Is  beyond 
the  control  of  the  Congress.  Thla  Is  some- 
thing to  be  concerned  about  and  thla  year  we 
are  heading  even  further  In  this  direction  of 
giving  up  control,  beca-jse  the  requests  for 
the  multUateral  banks  have  more  than  dou- 
bled In  fiscal  year  1978. 

Mr.  Chairman,  this  is  exactly  what  is 
happening.  We  are  increasing  the  aid  we 
give  to  these  institutions  in  this  bill  with 
no  control  over  the  use  of  the  funds 
which  are  in  fact  being  used  to  compete 
with  our  own  crops  and  people.  It  is  im- 
fair  to  our  fanners  to  give  a  1  percent  or 
a  three-quarters  of  1  percent  loan  for 
50  years  to  foreign  countries  and  not  do 
the  same  thing  for  our  own  people. 

The  USDA  has  estimated  that  by  1980 
one-half  of  the  world's  production  of 
palm  oil  wUl  be  directly  due  to  loans  from 
these  institutions,  with  our  dollars  mak- 
ing that  possible.  Two-thirds  of  that 
world  crop  will  be  for  export,  much  of 
it  coming  to  this  country. 

Mr.  Chairman,  we  are  presently  the 
only  importing  country  of  palm  oil  in 
the  world  which  does  not  have  an  import 
duty  or  a  restriction  upon  palm  oil  com- 
ing in.  We  do  not  have  one,  and  we  are 
not  going  to  have  one  if  it  interferes 
with  international  trade  agreements. 

We  see  that  on  sugar  as  the  President 
of  the  United  States  has  refused  to  lower 
an  Import  quota  on  foreign  sugar  at  a 
time  when  that  Industry  is  in  real  trouble 
so  it  surely  will  not  be  established  ori 
palm  oil. 

By  1985.  Mr.  Chairman.  It  is  predicted 
by  USDA  that  15  million  bushels,  or  one- 
half  million  acres  of  soybeans  will  not  be 
produced,  as  they  will  be  displaced  by  the 
increasing  amounts  of  palm  oU  coming 
into  this  country. 

Mr.  Chairman,  there  Is  something 
which  concerns  me  even  more  than  that 
and  that  is  the  fact  that  palm  oil  is 
detrimental  to  the  health  of  the  Amer- 
ican people.  It  has  the  highest  saturated 
fat  content  of  any  oil  used  In  our  food- 
stuffs in  this  country,  45  percent  satu- 
rated fats.  Hog  lard  is  38  percent.  That 
gives  us  a  good  comparison.  It  is  not  good 
for  our  people  or  economy. 

These  same  arguments  as  to  the  unfair 
foreign  competition  should  be  made  con- 
cerning our  funds  being  used  by  these 
institutions  to  finance  foreign  sugar  and 
citrus  crop  production.  Those  industries 
also  have  their  dlflacultles  especiaUy 
sugar,  and  do  not  need  their  own  tax 
dollars  working  against  them. 

Therefore.  Mr.  Chairman.  I  ask  that 
the  committee  today  adopt  this  amend- 
ment as  they  did  on  April  6.  1977.  to  re- 
gain some  control  over  our  funds  and  to 
protect  the  American  consumer  and  the 
American  farmer  from  ourselves  for  it 
is  our  money  Lhat  is  making  this  un- 
desirable situation  possible. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  genUeman 
irom  Louisiana  (Mr.  Moore) 
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The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Moore)  there 
were — ayes  34,  noes  39. 

RKCOROEO   VOTE 

Mr.  MCXDRE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  209.  noes  179 
not  voting  45,  as  follows: 


Abdnor 
Alexander 
Allen 
Araliro 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ash  brook 
Badham 
Baralis 
Barnard 
Baucus 
Bauman 
Benjamin 
Bennett 
Bevlll 
Blouln 
Bcwen 
Breaux 
Breckinridge 
Brtnkley 
Brooks 
Brcomfleld 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butier 
Byron 
Carter 
Chappell 
Clausen. 
Den  H. 
Cla«son,  Del 
Cleveland 
Cochran 
Cohen 
ColMnan 
Collins.  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derrick 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Evans,  Oa. 
Evans.  Ind. 
Flndley 
Fithlan 
Flowers 
Flynt 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gephardt 
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Ammerman 
Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Ashley 
Asp  In 
AuColn 
Badlllo 
Beard,  R.I. 
Bellenaon 
Blaggl 
Bingham 
Blanch  ard 
Boland 


Olnn 

Oilclunan 

Gold  water 

Gradison 

Orassley 

Oudger 

Ouyer 

Hagedom 

HaU 

Hammer- 
schrr.ldt 

Han  sen 

Rarkln 

Harsha 

Helper 

Hctel 

Hightower 

HUIls 

Hoiienbeck 

HoU 

Horton 

Hubbard 

Huckaby 

Hyde 

Ifhord 

Ireland 
Jeffords 
Jenrette 
Johnson,  Colo. 

Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 

Kazcn 

Kelly 

Kerip 

Ke.cbiun 

Kindness 

Krebs 

Lagomarslno 

Latta 

Leach 

Lent 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Maun 

Mdrienee 

Marriott 

Martin 

Michel 

Miller.  Ohio 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Muitha 
Myers,  Ind. 
Natcher 
Meal 
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Boiling 

Bonlor 

Bonker 

Brademaa 

Brodbead 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burke.  Calif. 

Burton.  John 

Burton.  Phillip 

Caputo 

Carr 

Cavanaugh 

Cederberg 


Nichols 

Njlan 

UBrlen 

Dakar 

Oberstar 

Panetta 

Perkins 

Petiis 

Pickle 

Pike 

Presaler 

Pursell 

Quayle 

Qule 

Rausback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rostenkowskl 

Rousiielot 

Rudd 

Runnels 

Santlnl 

Sarasin 

8atter.<leld 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Bisk 

Skelton 

Smith.  Nebr. 

Snyder 

Spence 

Stratton 

Stunnp 

Symms 

Taylor 

Thone 

Thornton 

Traxier 

Treen 

Trlble 

Tucker 

Vander  Jagt 

Volkmer 

Wag?onner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whiiehurst 

Whitley 

Whitten 

WUson.  Bob 

Winn 

Tatron 

Toung.  Alaska 

Young.  Fla. 

Young,  Tex. 


Chlsholm 

Clay 

OoUins.  ni. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

CouRhlln 

D"  Amours 

Danlelson 

Delaney 

Dellums 

Derwlnskl 


Dlcka 

DlngeU 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Pary 

PasceU 

Fen  wick 

Fish 

Fisher 

Flood 

Foley 

Ford,  Mich. 

Ford.  Tenn. 
Forsyihe 

Fraser 

Gibbons 

Gilman 

Goiizalez 

Ooodling 

Gore 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Heckler 

Holtzman 

Howard 

Hughes 

Jacobs 

Johnson.  Calif. 

Jordan 

Keys 

KUdee 

Koch 

Kostmfiyer 

LaFalce 


LeFante 
Lederer 

Leggett 
Levitas 

Uoyd,  Calif. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McFall 

McHugh 

Maguire 

Markey 

Marks 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlk'ilskl 

Mil  ford 

MUler.  Calif. 

Mlneta 

Mlnlsh 

Mitchell. 

Moakley 

MofTett 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  Pa. 

Myers,  Gary 

Nedzl 
Nix 
Nowak 
Obey 

Ottinger 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Preyer 

Price 

Rahall 
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Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roybal 

Ruppe 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Tsongas 

Udall 

Ullmaa 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson,  Tex. 

Wirth 

Wolff 

Wrlirht 

Wydler 

Wylle 

Yates 

Young,  Mo. 

Zabiockl 
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Addabbo 

Akaka 

Anderson,  HI. 

Baldus 

Beard,  Tenn. 

Bedell 

Boggs 

Brown,  Calif. 

Burke.  Mass. 

Carney 

Corn  well 

Dent 

Dlggs 

Duncan,  Oreg. 

Edwards,  Calif. 


Fllppo 

Florlo 

Oammage 

Oaydos 

Oialmo 

Hawkins 

Holland 

Jenkins 

Kastenmeier 

Krueger 

Lehman 

McCloskey 

MoKlnney 

Mathis 

Mlkva 


Murphy.  N.Y. 

Myers,  Michael 

Poage 

Pritchard 

QuUlen 

Rosenthal 

Sawyer 

Staggers 

Stangeland 

Steiger 

Stockman 

Teague 

Wiggins 

WUson.  C.  H. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 
On  this  vote : 

Mr.  Teague  for,  with  Mr.  Addaboo  against. 

Ms.  Boggs  for.  with  Mr.  Zeferettl  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Akaka 
against. 

Mr.  Qulllen  for,  with  Mr.  Baldus  against. 

Mr.  Stangeland  for.  with  Mr.  Burke  of 
Massachusetts  against. 

Mr.  Wiggins  for,  with  Mr.  Staggers  against. 

Mr.  Cornwell  for,  with  Mr.  Dlggs  against. 

Mr.  Mathis  for,  with  Mr.  Hawkins  against. 

Messrs.  HITTJS  and  ROSTENKOW- 
6KI  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFEBCO    BT    MS.    HAKKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Habkin:  Page 
21,  after  line  14,  insert  the  following  new 
section : 

Sec.  610.  The  total  amount  of  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  for  Durooses  of  military  assistance,  for- 
eign military  credit  sales,  and  international 
military  education  and  training  to  the  Gov- 
ernment of  the  Republic  of  Korea  shall  not 
exceed  twelve-fifteenths  of  the  total  amount 
so  appropriated  or  made  available  for  such 


purposes  for  the  period  beginning  July  1, 
1976  and  ending  September  30,  1977,  unless 
the  President  submits  a  detailed  report  to 
the  Congress  after  the  date  of  enactment  of 
this  Act  stating  that  the  government  of  the 
Republic  of  Korea  13  making  substantial 
progress  In  the  observance  of  internationally 
recognized  standards  of  human  rights. 

Mr.  CONTE.  Mr.  Chairman,  would  the 
Clerk  pleEise  rereport  the  amendment? 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  from  the  beginning. 

The  Clerk  reread  the  amendment. 

POINT    Of   ORDER 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order, 

Mr.  LONG  of  Maryland.  If  there  ever 
was  an  amendment  that  was  out  of  order, 
this  is  it.  The  gentleman's  amendment 
contains  language  which  conditions  the 
availability  of  funds  on  a  performance  of 
a  new  affirmative  duty  on  the  part  of  a 
Federal  official,  specifically,  the  Presi- 
dent. In  addition,  the  amendment  re- 
quires the  President  to  submit  a  detailed 
report  to  Congress  on  the  human  rights 
situation  in  Korea,  which  imposes  addi- 
tional duties  on  the  executive  branch 
official. 

For  both  these  reasons,  the  amend- 
ment constitutes  legislation  on  an  ap- 
propriation bill  and  is  in  violation  of  rule 
XXI,  clause  2. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  wish  to  be  heard? 

Mr.  HARKIN.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  I  submit  the  amend- 
ment does  not,  in  fact,  impose  any  new 
duties  upon  the  President.  Under  section 
502(b)  of  the  bill  which  we  are  debat- 
ing, which  is  already  a  part  of  the  law, 
subsection  (3)(b)  iinposes  a  duty  upon 
Jie  President,  through  the  Secretary  of 
State,  to  transmit  to  the  Congress  as  a 
pai't  of  the  materials  for  security  assist- 
ance programs  proposed  for  each  fiscal 
year  a  full  and  complete  report  prepared 
with  the  assistance  of  the  Coordinator 
for  Human  Rights  and  Humanitarian 
Affairs  with  respect  to  proposals  regard- 
ing the  observance  of  a  respect  for  inter- 
nationally recognized  human  rights  for 
each  country  proposed  as  a  recipient  of 
security  assl-tance. 

Therefore,  Mr.  Chairman,  I  submit 
that  this  language  imposes  no  new  re- 
sponsibilities, but  is  only  a  reaffirmation 
of  the  duties  and  responsibilities  he  al- 
ready has  under  section  502(b),  subsec- 
tion (3)  (b)  of  existing  law.  I  submit 
that  the  amendment  is  in  order. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

It  seems  to  the  Chair  that  this  amend- 
ment does,  in  fact,  require  an  additional 
duty  on  the  part  of  the  President  to  sub- 
mit a  detailed  report  to  the  Congress 
after  the  enactment  of  this  act.  If  the 
gentleman  from  Iowa  had  wanted  this 
amendment  to  conform  to  the  report- 
ing requirement  in  existing  law,  he  could 
have  so  provided  in  this  amendment  and 
made  it  conform  to  law.  But,  in  the  opin- 
ion of  the  Chair  the  President  here  must 
submit  a  different  report,  which  is  a  de- 
tailed report  as  to  whether  South  Korea 
is  making  substantial  progress  In  the 


observsmce  of  Internationally  recognized 
standards  of  human  rights,  and  is  over 
and  beyond  what  is  required  in  the  law 
that  the  gentleman  has  referred  to. 

For  that  reason,  the  Chair  respect- 
fully sustains  the  point  of  order. 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Habkin:  Page 
21.  after  line  14,  Insert  the  following  new 
section : 

Sec.  610.  The  total  amount  of  funds  ap- 
propriated or  made  available  pursuant  to 
this  Act  for  purposes  of  military  assistance, 
foreign  military  credit  sales,  and  interna- 
tional military  education  and  training  to  the 
Government  of  the  Republic  of  Korea  shall 
not  exceed  twelve-fifteenths  of  the  total 
amount  so  appropriated  or  made  available 
for  such  purposes  for  the  period  beginning 
July  1,  1976  and  ending  September  30,  1977. 

Mr.  HARKIN.  Mr.  Chairman,  this 
amendment  brings  the  appropriation 
level  for  fiscal  year  1978  for  military 
assistance,  for  military  sales,  to  the  Re- 
public of  South  Korea  to  the  funding 
level  of  1977.  The  reason  we  used  this 
language  of  twelve-fifteenths  is  because 
of  the  transition  quarter  which  took  place 
before  fiscal  year  1977.  But  the  Impact 
of  this  amendment,  should  it  pass,  would 
be  to  keep  the  funding  level  for  South 
Korea  at  the  same  spending  level  that 
we  had  last  year.  In  effect,  this  would 
be  cutting  about  $45  million  out  of  the 
increased  amoimt  in  the  funding  level 
that  would  be  authorized  for  military 
assistance  to  South  Korea.  But  I  want 
to  make  it  clear  that  the  amount  of 
spending  that  could  take  place  under  this 
amendment  would  be  the  same  as  last 
year.  I  think  this  amendment  would 
send  a  clear  signal  to  the  dictator  in 
South  Korea,  Chung  Hee  Park,  that  we 
are  deeply  concerned  about  human  rights 
in  that  country  and  of  human  rights  vio- 
lations by  that  government. 

Mr.  Chairman,  I  would  like  to  say  to 
my  friends  on  both  sides  of  the  aisle  who 
have  stood  fast  on  the  human  rights  con- 
cerns on  the  issue  of  Cambodia,  Angola, 
Vietnam,  Mozambique,  and  other  places, 
that  they  should  also  have  a  little  bit 
of  consistency  here  and  address  the  hu- 
man rights  problem  that  exists  in  South 
Korea.  I  believe  the  human  rights  situa- 
tion we  have  in  South  Korea  at  least  as 
important  as  in  some  of  these  other 
countries  and,  to  a  great  extent,  it  is 
much  more  important  because  of  our  spe- 
cial relationship  with  South  Korea. 

I  do  not  have  to  recite  for  the  Members 
here  all  of  the  history  of  the  human 
rights  violations  by  the  present  President 
of  South  Korea.  But,  I  think  it  is  good 
to  review  just  a  little  bit  of  the  history, 
to  bring  us  up  to  date.  It  should  come 
as  no  surprise  to  us  that  President  Park 
has  dictatorial  instincts.  After  all,  prior 
to  the  Second  World  War — this  is  some- 
thing very  few  people  know  of — Presi- 
dent Park  was  an  officer  in  the  Korean 
Army  that  served  the  Japanese  occupy- 
ing force  which  had  occupied  South 
Korea  since  1910.  We  had  another  in- 
stance of  that  with  Thieu,  the  former 
President  of  South  Vietnam,  who  fought 
on  the  side  of  the  French  against  his  own 
countrymen.  And  here  we  have  Chung 
Hee  Park  in  the  same  kind  of  a  situation. 


1  would  remind  the  Members  that  Park 
came  to  power  not  through  an  election, 
but  he  seized  power  in  a  military  coup  in 
1961.  Immediately  after  taking  over,  he 
banned    demonstrations,    closed    news- 
papers, arrested  thousands  of  people,  es- 
tablished the  now  infamous  KCIA,  and 
established  a  whole  new  system  of  mili- 
tary courts.  The  Kennedy  administration 
responded  forcefully  to  this.  President 
Kennedy  threatened  to  cut  off  all  aid  to 
South  Korea.  Park  relented,  and  democ- 
racy reigned  in  South  Korea  from  about 
1963  to  1971.  Then  during  the  election 
in  1971,  Park  was  threatened  by  a  man 
named  Kim  Dae  Jung,  who  ran  against 
him  and  got  46  percent  of  the  vote.  Park 
was  so  frightened  that  he  would  not  be 
able  to  stay  in  as  President,  that  he  began 
a  whole  new  series  of  repressions  after 
the  1971  election.  In  1972  South  Korea 
got  a  new  constitution,  pushed  through 
by  Park,  which  Is  really  a  charter  for 
dictatorship.  President  Park  was  able  to 
proclaim    himself    President    for    life. 
Under  the  old  constitution  this  would 
have  been  his  last  term  in  office.  Since 
that  time,  since  1971,  the  repression  un- 
der Park,  imder  this  dictator,  has  con- 
tinued and,  I  submit,  it  is  growing  worse. 
Amnesty   International   can   list   these 
cases  of  torture,  executions,  imprison- 
ments of  clergy  and  students,  not  Com- 
munists,   not    sympathizers    with    the 
North,  but  Christians  who  were  trying  to 
bring  that  country  back  to  a  rule  of  free 
government,  a  rule  of  law,  a  democratic 
system. 

Amnesty  International  lists  some  of 
the  things  that  have  been  going  on  In 
South  Korea.  Let  me  just  read  the  list 
for  the  Members.  We  have  heard  about 
Nicaragua.  Let  us  hear  about  South  Ko- 
rea now.  Here  are  some  of  the  different 
tortures  that  have  been  documented  in 
South  Korea: 

Water  tortures — cold  water  Is  forced 
up  the  nostrils  through  a  tube.  A  cloth  is 
simultaneously  placed  in  the  victim's 
mouth  so  that  breathing  is  impossible; 

Electrical  torture — especially  to  sensi- 
tive parts  of  the  body  such  as  toes  and 
genitals ; 

Deprivation  of  sleep; 

Being  hung  from  the  ceiling  and  spun 
around; 

Having  a  ballpoint  pen  placed  between 
the  fingers  and  having  the  fingers  twist- 
ed and  crushed  against  it; 

Beatings,  particularly  to  the  soles  of 
the  feet; 

Burning  with  flames  and  cigarettes; 

Kicking  below  the  knees ; 

Prolonged  standing;  and 

Ruptured  eardrums. 

The  list  goes  on  and  on. 

Let  me  cite  a  case  in  point  of  one  in- 
dividual. I  have  literally  tens  and  hun- 
dreds of  cases  of  tortures,  but  there  is 
one  in  particular  here  where  the  person 
was  arrested  and  taken  to  CIA  head- 
quarters and  tortured  for  several  dajrs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  procede  for  5  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  this  is 
what  this  individual  said: 
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I  was  taken  to  the  Tongdenungpo  Police 
Station"  on  a  certain  date  "from  where  I  waa 
taken  to  the  Korean  CIA  headquarters,  where 
I  was  Interrogated  In  3  different  rooms.  I  was 
viciously  beaten. 

He  said  further  that: 

On  a  certain  date  at  about  6  pjn.  I  was 
taken  to  an  interrogation  room  at  the  CIA 
where  two  agents  and  two  or  three  police- 
men administered  water  torture.  First  I  was 
forced  to  kneel  down  to  the  cement  floor, 
where  I  was  beaten  with  the  side  tlat  of 
an  Army  cot  all  over  my  body.  I  was 
threatened;  one  of  the  agents  said  to  me: 
"You  know  Professor  Choi  Jong  Kll"  (a 
man  "who  reportedly  committed  suicide  dur- 
ing Interrogation  and  whose  body  was  never 
released)  died  at  KCIA  headquarters?  Not  a 
rat  or  a  bird  told  a  soul  where  bis  body  Is. 
Tou  know,  you  could  die  and  we  could  dis- 
pose of  ycur  body,  and  that  would  be  the 
end  of  It.  Tou  didn't  know  the  KCIA  was 
such  a  frightening  place,  did  you?" 

Next  they  stripped  me,  bound  my  wrists 
and  ankles,  forced  the  stick  they  had  beaten 
me  with  between  my  wrists  and  ankles,  hung 
me  upside  down  from  the  celling,  and  forced 
water  Into  my  mouth.  While  doing  this,  they 
ordered  me  to  admit  the  following:  that 
(blank)  was  the  power  behind  what  I  did: 
that  I  received  my  Instructions  from  North 
Korean  broadcasts  regularly;  that  I  had 
been  to  North  Korea:  to  say  that  (blank)  had 
t>een  to  North  Korea,  and  that  we  were  plan- 
ning to  overthrow  the  Park  government 
by  force.  They  then  wanted  to  put  my  thumb- 
print on  the  confession  they  had  written. 
When  I  refused,  the  process  began  again  and 
again.  At  last  I  covUd  take  no  more,  and  I 
agreed  to  sign. 

In  August  of  1976,  18  religious,  politi- 
cal and  academic  leaders  were  sentenced 
to  Jail  for  signing  a  declaration  stating 
■Imply  that  democracy  ought  to  be  re- 
stored to  South  Korea. 

As  a  result  ct  that,  a  letter  was  written 
to  Dictator  Park  last  October,  and  It  was 
signed  by  153  Members  of  this  Congress. 
Including  135  Members  of  the  House.  The 
letter  was  signed  by  Members  on  both 
sides  of  the  aisle,  and  the  letter  deplored 
the  arrest  of  those  18  people  and  asked 
for  that  to  be  undone,  urging  that  the 
sentences  be  remitted. 

The  distinguished  chairman  of  the 
subcommittee  signed  that  letter. 

What  has  happened  to  those  people 
since  last  October?  Nothing.  They  are 
still  In  jail  months  later.  Kim  Dae  Jung, 
the  man  who  had  run  for  President,  in- 
stead of  having  his  sentence  commuted, 
was  transferred  from  a  Jail  in  Seoul  to  a 
prison  in  a  remote  area  where  no  one 
could  visit  him.  His  wife  is  allowed  to  visit 
him  for  5  minutes  each  month. 

Since  that  time,  in  April  of  this  year, 
a  new  wave  of  repression  has  taken  place. 
Over  100  peoole  were  arrested.  Some  stu- 
dents at  a  Christian  school,  the  EWHA 
University,  were  subjected  to  torture  for 
planning  to  read  a  statement  during 
chapel  service  on  April  11. 

Much  of  this  new  wave  of  repression 
is  simply  due  to  this  statement  and  the 
activity  that  students  devoted  toward 
getting  signatures  for  it.  I  could  give  the 
Members  a  partial  list  of  those  people 
who  were  arrested.  This  is  only  a  partial 
list,  and  it  includes,  for  instance,  the 
Secretary  of  the  Korean  Christian  Social 
Mission,  the  chairperson  of  the  Toung 
People's  Presbyterian  Church  in  Seoul. 


and  there  are  many  others.  This  is  the 
list  of  the  people  who  were  picked  up. 

I  would  like  to  reiterate  that  these  op- 
position people  are  not  Communists. 
They  are  Christians  whose  main  concern 
Is  to  restore  democracy  to  South  Korea. 

Mr.  Chairman,  I  would  like  to  end  on 
this  note : 

We  are  going  to  hear  a  lot  of  argu- 
ments against  this  amendment  on  the 
basis  that  we  are  withdrawing  our  troops 
from  South  Korea,  and  that  as  we  with- 
draw our  troops  from  South  Korea,  we 
have  to  beef  up  South  Korean  military 
security  there.  All  right,  let  us  buy  that 
argument.  Let  us  assume  that  Is  correct; 
that  that  is  exactly  what  we  have  to  do. 

But  I  will  submit  that  that  is  not  our 
only  choice.  Let  us  withdraw  our  troops. 
I  am  In  favor  of  that.  But  let  us  go  ahead 
and  keep  up  our  military  support  of 
South  Korea — I  am  in  favor  of  that — but 
let  us  not  give  Chung  Hee  Park  a  carte 
blanche;  let  us  not  give  him  a  blank 
check.  Let  us  not  tell  him  that  we  are 
going  to  keep  giving  him  money  for  more 
and  more  military  goods  regardless  of 
how  repressive  he  becomes  or  how  much 
torture  Is  inflicted  upon  his  own  people. 

Mr.  Chairman,  I  say  that  by  adopting 
this  amendment,  by  Just  leaving  the 
funding  level  at  the  level  it  had  been  last 
year,  we  send  a  message  to  Park  saying. 
"Clean  up  your  act.  Restore  democracy 
to  South  Korea.  Live  up  to  the  1963  Con- 
stitution and  restore  human  rights  to 
South  Korea,  and  then  we  will  keep  our 
commitment  to  your  government." 

We  made  a  mistake  several  years  ago 
when  we  withdrew  troops  from  another 
place  called  South  Vietnam,  without  in- 
sisting at  that  time  that  the  President  of 
that  country,  Nguyen  Van  Thieu,  restore 
democracy  or  restore  a  measure  of 
hiunan  rights  to  his  coimtry.  Thieu  was 
powerful,  and  had  all  of  the  military 
equipment  luid  military  suwHjrt  he 
needed.  But  he  did  not  have  the  support 
of  the  people. 

Mr.  Chairman,  if  we  do  the  same  thing 
with  Park,  we  are  going  to  wind  up  some 
years  down  the  road,  and  not  too  many 
years  from  now,  with  President  Park  un- 
doing everything  we  have  ever  done  in 
South  Korea. 

The  billions  and  billions  of  dollars  we 
have  spent  there  to  build  up  a  viable 
economy  and  the  work  we  have  done 
there  to  build  up  a  democracy  in  Asia 
will  all  be  imdone  because  of  one  dic- 
tator interested  only  in  himself — and  his 
power. 

I  lU'ge  adoption  of  the  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  at  this  point  my  feel- 
ings toward  the  manner  in  which  the 
administration  has  lobbied  this  bill  are 
not  exactly  friendly  because  It  has  been 
my  impression  that  if  there  was  an  agree- 
ment to  support  the  bill,  that  agreement 
would  extend  to  both  ends  of  Pennsyl- 
vania Avenue  and  not  Just  be  binding 
upon  the  Congress  of  the  United  States. 

If  I  were  to  let  my  temporary  anger 
persuade  me.  at  this  moment  I  would  not 
be  standing  here  opposing  this  amend- 
ment: but  if  I  did  not  oppose  the  amend- 
ment. I  think  it  would  be  irresponsible 
of  me. 


Mr.  Chairman,  I  think  my  opinions  on 
Korea  are  well  known.  I  think  our  rela- 
tionship with  the  Government  of  Korea 
has  bordered  on  disgrace. 

The  Members  will  recall  that  for  years 
the  past  chairman  of  this  subcommittee 
would  fill  the  Record  with  laudatory 
statements  about  the  Korean  Govern- 
ment, and  I  would  Just  as  regularly  write 
dissenting  views  objecting  to  those 
laudatory  comments.  In  fact,  in  the  Sub- 
committee on  Foreign  Operations  I  be- 
lieve I  was  the  first  member  of  that  sub- 
committee to  raise  questions  about  the 
operations  of  the  Korean  CIA  within  this 
coimtry. 

Mr.  Chairman,  my  son  Is  very  close  to 
a  Korean  family  in  this  community,  and 
that  family  has  been  harassed  by  the 
Korean  CIA. 

And  I  do  want  to  point  out  that  I 
raised  a  number  of  specific  questions  on 
the  operation  of  the  Korean  CIA  with 
Mr.  Habib  in  the  hearings  2  years  ago. 
So.  I  do  not  think  it  is  necessary  to  estab- 
lish my  credentials  as  an  opponent  of 
the  present  Korean  Government  and  as  a 
Member  of  Congress  who  is  disgusted 
by  it 

Let  me.  nevertheless,  make  clear  that 
while  I  would  have  voted  for  this  amend- 
ment at  a  different  time,  it  is  very  dan- 
gerous because  at  this  moment  when  the 
administration  Is  in  the  process  of  with- 
drawing troops  frwn  Korea,  I  think  it 
is  important  that  our  disentanglement 
from  that  Government  be  accomplished 
in  a  manner  which  is  systematic  and 
which  will  not  disturb  other  areas,  most 
notably  Japan. 

Mr.  Chairman,  this  administration  is 
not  an  administration  which  is  shutting 
its  eyes  to  human  rights.  This  adminis- 
tration has  been  giving  more  visibility 
to  that  issue  than  any  administration 
that  I  have  served  under,  and  certainly, 
I  think,  any  administration  In  my  polit- 
ical memory. 

Mr.  Chairman,  I  really  believe  that  the 
administration,  if  it  is  left  to  its  own  de- 
vices in  this  area,  will  provide  the  most 
effective  effort  to  Improve  the  actions  of 
the  Korean  Government  if.  In  fact,  that 
is  possible;  and  I.  for  one,  am  very  skep- 
tical that  the  Korean  Government  will 
change  Its  attitude  as  far  as  human 
rights  are  concerned,  no  matter  what  we 
do. 

However.  I  do  think  that  we  have  to 
give  special  recognition  to  the  fact  that 
this  is  an  especially  sensitive  area  of  the 
world. 

As  I  said  earlier.  I  think  there  must 
be  two  conditions  present  before  the 
Congress  takes  unto  Itself  the  respon- 
sibility of  trying  to  limit  funds  in  an  ap- 
propriation bill  for  any  specific  country. 
One.  we  must  prove  beyond  a  shadow  of 
doubt  that  that  Government  is  not  sub- 
ject to  Influence  on  that  issue.  I  think 
that  situation  was  true  in  Nicaragua: 
and  I  think,  frankly,  that  it  is  probably 
true  in  Korea  as  well.  Second,  I  think 
that,  if  we  are  to  be  sensible  about  it. 
there  must  also  be  an  absence  of  a  secu- 
rity interest  on  our  part. 

I  do  not  believe  any  Member  can  deny 
in  connection  with  Korea  that  there  is 
a  security  interest  at  the  present  time. 
That  means  we  have  to  rely  <m  the  Car- 
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ter  administration  to  disentangle  our- 
selves from  a  very  distasteful  Govern- 
ment in  the  most  rational  and  balanced 
manner  possible.  I  believe  that  this  can 
only  be  done  if  we  allow  the  Carter 
administration  to  proceed  the  way  that 
it  has  been  proceeding.  As  a  matter  of 
fact,  this  administration  has  already 
been  criticized  from  the  other  direction. 
It  has  been  criticized  by  a  subcommittee 
chairman,  a  rather  influential  cne,  for 
their  intention  to  withdraw  our  troops 
from  Korea. 

I  would  submit  that  the  best  way  we 
can  disentangle  ourselves  from  a  very 
distasteful  Government  is  to  pull  our 
troops  out  of  Korea  as  the  Carter  ad- 
ministration is  trying  to  do,  and  then  try 
to  persuade  the  Korean  Government,  if  it 
can,  to  come  forward  with  some  rational 
position  on  human  rights. 

Mr.  DERWINSKL  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  here  we  go  again.  The 
gentleman  from  Iowa,  (Mr.  Harkin), 
offers  an  amendment  to  the  foreign  as- 
sistance appropriations  bill  to  slash 
funds  for  the  Republic  of  Korea. 

This  is  the  same  amendment,  in  princi- 
ple, that  the  gentleman  offered  on  May  24 
of  this  year  when  the  House  debated  the 
International  Security  Assistance  bill.  On 
that  occasion  his  amendment  was  de- 
feated by  a  vote  of  260  to  139.  His  latest 
amendment  deserves  the  same  fate. 

The  proposed  slash  in  security  assist- 
ance for  Korea  would  come  at  a  time 
when  the  President's  representatives  are 
negotiating  a  withdrawal  of  all  U.S. 
ground  forces.  Our  President  has  com- 
mitted the  United  States  to  a  moderniza- 
tion of  Republic  of  Korea  forces  so  they 
can  deter  an  attack  from  North  Korea's 
irrational  dictator.  Kim  D  Sung.  To  offset 
the  pull  out  of  American  troops  from 
Korea,  we  will  need  to  spend  more — not 
less — to  build  up  South  Korea's  armed 
forces. 

It  is  in  our  own  self-interest  to  main- 
tain the  military  balance,  peace  and 
stability  in  Asia.  The  .security  of  Japan 
is  directly  linked  to  the  security  of  Korea 
which  is  the  key  to  our  Pacific  defense 
strategy. 

Even  the  Korean  Government's 
domestic  critics  favor  continued  U.S.  as- 
sistance and  the  security  relationship 
with  the  United  States. 

In  this  day  and  age  of  the  press  cover- 
age of  tiie  so-called  Korean  scandal,  it 
is  not  the  easiest  thing  to  be  defending 
a  situation  related  to  Korea.  But  I  would 
like  to  put  a  few  facts  before  the  Mem- 
bers. One  is  that  if  we  are  going  to  be 
rating  countries.  South  Korea  is  not  by 
any  means  the  worst  of  the  lot. 

As  a  matter  of  fact,  out  of  the  150 
countries  in  the  United  Nations  there  are 
perhaps  24  who  have  legitimate  govern- 
ments and  126  have  some  form  of  suspect 
structure.  I  would  rate  the  Koreans  as 
probably  in  the  upper  half  of  the  cate- 
gory. 

Mr.  Chairman.  I  believe  that  we  have 
to  keep  in  mind  a  few  things.  One  is  that 
they  have  a  wild-eyed  diabolical  Red 
dictator  to  their  north  who  is  making 
almost  daily   threats.   They   have   dis- 


covered tunnels  that  have  been  dug  by 
the  North  Koreans  under  the  demilita- 
rized zone.  The  press  is  full  of  stories 
concerning  Korean  fishing  ships  being 
picked  up  by  the  North  Koreans  and  by 
the  CcMnmunist  Chinese.  They  are  under 
constant  pressure.  I  was  there  a  year 
ago  just  after  an  American  oflBcer  was 
killed  by  the  North  Koreans  in  the  de- 
militarized zone.  That  certainly  was  not 
an  act  of  charity.  So  we  have  to  appreci- 
ate the  fact  that  the  Koreans  more  than 
any  other  country  in  the  world  feel  under 
direct  attack.  As  a  result  there  is  martial 
law.  There  Is  some  denial  of  freedoms, 
nobody  denies  that,  but,  as  I  say,  we  also 
have  to  appreciate  the  circumstances 
that  exist. 

But,  Mr.  Chairman,  even  with  all  this 
pressure  I  think  they  have  to  be  given 
credit  for  some  democratic  procedure. 
They  still  have  a  fimctioning  parliament 
which  is  more  than  what  you  find  in  most 
of  Asia  and  Africa.  In  fact,  Just  the  other 
week  they  had  elections  in  two  districts 
and  in  both  of  those  districts  independ- 
ents were  elected  to  the  parliament.  The 
elections  were  not  rigged. 

The  gentleman  from  Iowa  (Mr.  Har- 
kin) made  a  good  point  and  it  is  a  hard 
point  to  debate  against,  but  the  issue 
here  Is  not  an  emotional  one  and  the 
Issue  here  is  not  one  of  trying  to  translate 
a  precise  case  of  abuse  in  a  national  pat- 
tern. It  just  is  not  the  fact  that  Korea 
as  such  is  a  vast  prison  camp  and  totally 
opposed  to  the  kind  of  things  that  we 
would  support. 

There  is  freedom  of  religion  there.  For 
every  clergyman  you  meet  who  con- 
demns the  Government  I  can  get  you  a 
clergyman  who  supports  the  Government 
and  will  tell  you  of  the  manner  in  which 
they  serve  the  populace. 

We  have  now  embarked  on  a  policy 
which  will  produce  the  step-by-step 
withdrawal  of  our  troops  from  South 
Korea.  It  is  obvious  that  what  we  do  not 
want  in  the  process  is  another  invasion 
of  South  Korea  by  the  North  Koreans. 
If  there  is  a  signal  to  be  given  by  this 
amendment,  it  would  be  a  signal  to  the 
North  to  contemplate  an  attack  on  the 
South,  not  a  signal  to  the  South  that 
they  are  bad  boys  and  they  have  to 
straighten  up. 

This  amendment  in  principle  at  least 
was  the  same  the  gentleman  offered  about 
3  weeks  ago  to  the  authorization  bill.  At 
that  time  it  was  rejected  by  the  House, 
and  I  hope  that  is  the  case  this  after- 
noon. 

Let  me  read  to  the  Members  a  brief 
passage  from  the  publication,  "Foreign 
Policy,"  the  spring  1977  eoition.  This  is 
a  quote  from  one  of  our  colleagues  who 
is  a  critic  of  the  Government  of  South 
Korea,  and  I  quote  from  thLs  article: 

I  believe  that  If  the  South  Korean  Govern- 
ment f>erslsts  In  Its  present  course,  the  United 
States  must  be  prepared  to  disengage  from 
South  Korea  carefully  and  In  full  consulta- 
tion with  Japan  on  a  step-by-step  basis. 

Then  he  went  on  to  say : 

If  we  are  forced  to  depart  because  the  South 
Korean  Government  continues  to  severely 
restrict  human  rights,  we  should  give  South 
Korea  enough  additional  arms  so  that  it  can 
defend  Itself,  and  offer  Japan  additional  U.S. 
forces. 


That  argument  was  made  by  my  dear 
friend,  the  Members'  dear  friend,  the 
gentleman  from  Minnesota  (Mr.  Fraser)  . 
Even  Mr.  Fraser,  who  is  something  less 
than  a  fan  of  the  Government  of  South 
Korea,  recognized  that  if  we  are  to  dis- 
engage our  forces,  we  will  actually  have 
to  raise  the  support  not  lower  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hahkiw,  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  3  additional 
minutes. 

Mr.  DERWINSKI.  Mr.  Chairman,  in 
gratitude,  I  yield  to  the  genUeman  who 
I  am  sure  has  a  question  for  me. 

Mr.  HARKIN.  I  thank  the  genUeman 
for  yielding. 

I  would  just  like  to  correct  one  slight 
error.  The  Dear  Colleague  letter  that  the 
gentleman  sent  around  stated  that  this 
is  the  same  amendment  I  offered  in  May 
or  April.  That  Is  not  true.  The  amend- 
ment I  offered  at  that  time  was  a  5-per- 
cent cut  across  the  board.  It  did  not  say 
for  North  Korea  or  anything  else.  It  just 
was  a  5 -percent  straight  cut  in  the  mili- 
tary assistance  program.  That  Is  all  It 
was.  It  had  nothing  to  do  with  Korea. 
I  have  one  second  point.  I  do  not  think 
we  are  ever  going  to  find  that  South 
Korea  militarily  Is  in  a  better  position 
than  they  are  right  now.  They  have  a 
third  more  troops  than  they  have  In 
North  Korea.  They  have  more  up-to- 
date  fighter  aircraft  and  bombers.  They 
have  air  wings,  and  two  aircraft  carriers 
and  our  support  over  there.  So  I  do  not 
think  they  are  in  any  danger  at  all  of 
being  overrun  by  North  Korea.  I  think 
that  is  a  false  argtunent. 

But  the  gentleman  made  the  point  we 
are  trying  to  withdraw  our  troops,  and 
I  understand  that  argument.  But  I  would 
like  the  gentleman  to  address  himself 
to  the  point  that  in  fact  we  do  not  want 
Park  to  put  strings  on  himian  rights; 
that  in  fact  he  may  become  more  and 
more  repressive;  his  whole  history  is  re- 
pression and  being  a  dictator;  he  has 
never  on  his  own  given  up  any  power; 
and  that  he  will  in  fact  become  more 
repressive  and  destroy  everything  we 
have  ever  done  in  South  Korea. 

Mr.  DERWINSKI.  Let  me  just  first 
answer  that  comment.  I  am  not  here  as 
a  spokesman  for  President  Park.  I  am 
here  because  I  believe  this  amendment 
would  be  a  disservice  to  our  entire  posi- 
tion in  Asia.  But  if  we  are  to  embark 
through  tlie  vehicle  of  this  bill,  on  cor- 
recting the  alleged  internal  weaknesses 
of  every  coimtry  that  is  a  recipient,  that 
would  be  the  easiest  way  to  kill  the  so- 
called  foreign  aid  program.  Egypt,  Jor- 
dan. Syria,  a  number  of  other  countries. 
Turkey  could  well  be  subject  to  the 
same  criticism. 

President  Park  is  in  fact  an  absolute 
ruler  of  that  country.  No  one  denies  that. 
But  I  think  it  is  at  least  fair  to  keep  in 
mind  the  constant  pressure  that  they 
face  from  the  North,  the  pressure  they 
feel. 

On  the  point  the  gentleman  made 
about  their  defense  and  their  defense 
forces,   yesterday   we   had   the   former 
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KCIA  director  testify  before  our  sub- 
committee. He  is  a  critic  of  the  Oovem- 
tnent.  In  his  official  testimony  he  de- 
scribed the  North  Koreans  as  having 
superior  air  and  naval  forces. 

Last  year  during  the  debate  there  were 
all  sorts  of  statistics  that  showed  that 
In  terms  of  up-to-date  equipment,  the 
North  Koreans  have  been  better 
equipped  by  the  Russians  than  we  in 
turn  have  equipped  the  South  Koreans. 
Mr.  HARKIN.  If  the  gentleman  will 
jield  further,  no  one  can  tell  me  that  a 
MIG-15  or  17  Is  better  than  an  F-14 — 
no  way. 

Mr.  LONO  of  Maryland.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LONO  of  Maryland.  I  yield  to  the 
gentleman  Just  briefly. 

Mr.  YOUNO  of  Florida.  I  thank  the 
chairman  for  yielding. 

I  wonder  if  the  gentleman  might  make 
a  comment,  since  Amnesty  International 
has  been  discussed  so  often,  why  Amnesty 
International  makes  no  mention  of  this 
problem? 

Mr.  LONG  of  Maryland.  I  think  the 
gentleman  can  do  that  very  well  when  he 
gets  his  time  and  I  hope  he  will  speak  on 
that. 

Mr.  Chairman,  it  is  evident  to  anybody 
who  has  read  our  report  and  listened  to 
the  debate  that  the  committee  has  not 
retreated  in  its  responsibility  to  human 
rights.  As  a  matter  of  fact  we  have  been 
criticized  for  going  too  far.  We  brought 
to  the  floor  a  bill  which  eliminates  all 
military  assistance  to  two  countries  we 
consider  to  be  guilty  of  gross  violations. 
The  committee  further  recommends  the 
elimination  of  one  or  more  aspects  of 
foreign  aid  in  flve  more  coimtries,  but  we 
deliberately  abstained  from  trying  to  cut 
off  military  aid  to  those  countries  in 
which  there  was  an  overriding  security 
interest.  That  is  the  one  factor  which  we 
agreed  rises  above  the  question  of  human 
rights.  In  my  opinion  it  is  the  only  one. 

Now  the  gentleman  comes  along  with 
an  amendment  which  would  seriously  re- 
duce proposed  assistance  programs  to 
Korea,  a  country  in  which  I  do  think 
we  have  an  overriding  security  interest. 
There  may  be  serious  human  rights  viola- 
tions. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  on  that 
point? 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  let  me  finish  my  speech,  then  I 
will  yield. 

Mr.  Chairman,  there  probably  are  vio- 
lations of  human  rights  in  the  Republic 
of  Korea.  I  got  in  a  heated  debate  with 
one  of  the  high  officials  on  this  very 
problem  and  pointed  out  how  very  seri- 
ously we  regard  these  violations  in  the 
United  States. 

But  remember,  the  situation  in  Korea 
is  unique.  South  Korea  and  that  entire 
region  of  the  world  face  a  very  real 
Communist  threat  from  North  Korea  and 
Communist  China.  We  know  it.  We  have 
been  in  a  major  war  as  a  result  of  it. 
They  left  behind  a  trail  of  carnage  and 
torture.  The  people  of  South  Korea  have 
not  forgotten  it  and,  believe  me.  when 
I  was  there  3  years  ago  and  taken  up  to 


the  DMZ  one  could  tell  by  the  very 
attitude  of  their  military  and  our  mili- 
tary that  the  South  Koreans  are  abso- 
lutely scared  to  death  of  North  Korea. 
Whether  they  should  be  or  not  is  a  real 
question,  but  they  are  absolutely  terri- 
fied. 

If  we  are  going  to  pull  our  troops  out, 
as  the  President  indicated,  then  we  Jolly 
well  better  make  sure  the  South  Koreans 
can  defend  themselves,  and  that  cer- 
tainly is  not  compatible  with  cuts  in  mili- 
tary aid  at  this  time.  We  have  to  make 
sure  they  are  beefed  up  to  the  point 
where  they  can  take  care  of  themselves. 
It  is  a  very  unappetizing  regime.  I  agree 
completely. 

Let  me  point  out  that  we  have  a  very 
real  problem  if  we  ever  pull  out  of  South 
Korea  and  the  North  Koreans  move  in,  as 
they  can  very  well  do,  would  we  want  our 
American  boys  to  be  involved  in  another 
war  over  there?  But  if  we  pull  out  and 
North  Korea  takes  over  and  the  whole 
Korean  Peninsula  goes  communist,  a 
message  is  going  to  go  out  very  clearly 
to  Japan  and  other  countries,  but  espe- 
cially to  Japan. 

Nobody  wants  to  say  so.  but  this  is  the 
real  worry  we  have  got.  We  do  not  want 
the  military  establishment  in  Japan  to 
be  reestablished  and  the  Japanese  to 
launch  on  another  military  venture.  That 
would  disturb,  I  think,  the  whole  peace 
balance  of  the  world.  That  to  me  is  tlie 
most  important  factor. 

We  have  got  to  continue,  whether  we 
like  the  curfent  South  Korean  regime  or 
not,  to  give  them  the  kind  of  aid  they 
have  to  have  to  take  care  of  themselves 
against  another  North  Korean  venture. 

Mr.  Chairman,  I  do  not  think  this  is 
something  we  ought  to  take  a  chance 
on,  so  I  hope  the  gentleman's  amend- 
ment is  voted  down. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Long)  has 
expired. 

(At  the  request  of  Mr.  Johnson  of  Col- 
orado, and  by  unanimous  consent,  Mr. 
Long  of  Maryland  was  allowed  to  proceed 
for  an  additional  2  minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  a  glib  phrase  is  being 
used  frequently  around  here,  that  it  is 
in  our  national  security  interest,  and  no- 
body can  deny  that. 

As  a  matter  of  fact,  earlier  this  year  I 
read  from  the  National  Security  Council 
of  1947.  this  is  a  document  just  recently 
declassified  in  the  National  Security 
Council  of  1947  and  the  Joint  Chiefs  of 
Staft.  in  1948,  both  said  Korea  was  not 
vital  to  our  security  interests  at  that 
time.  So  we  keep  repeating  these  phrases 
very  glibly  and  we  fall  back  on  them 
without  real  analysis. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  this  question,  international 
strategy  aside,  why  do  we  feel  we  ought 
to  be  giving  any  aid  to  a  government  that 
is  subverting  our  own  Government?  Why 
are  we  giving  aid  to  a  government  that 
is  bribing  Members  of  this  body?  That  is 


a  most  absurd  state  of  affairs.  This  is 
not  a  friendly  goverrmient.  This  is  an 
enemy  government.  We  are  supporting 
this  country  year  after  year  when  we 
know  they  are  bribing  Members  of  this 
body.  It  is  an  absurd  situation,  it  is  ab- 
solutely ridiculous. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  gentleman  is  asking  me  to  de- 
fend bribery.  Of  course.  I  am  not  going 
to  do  that. 

Let  me  point  out.  it  may  very  well  be 
that  Korea  is  not  a  security  problem  for 
the  United  States  and  it  Is  quite  possible 
we  are  not  living  in  a  world  that  Is  thor- 
oughly Communist  but  the  problem  Is 
how  Japan  perceives  the  Korean  penin- 
sula. There  is  an  old  saying  in  politics 
that  "perception  is  reality."  Japan  has 
been  concerned  about  this  for  a  long 
time.  It  is  how  Japan  perceives  this  situ- 
ation. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  agree. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  endorse  very 
heartily  what  the  distinguished  gentle- 
man from  Maryland  (Mr.  Long)  has  just 
said.  The  gentleman  has  spoken  some 
very  sound  truths  and  I  think  the  House 
ought  to  listen  to  the  gentleman  and  vote 
with  the  gentleman. 

We  had  some  discussion  earlier  in  the 
day  about  "pernicious"  amendments.  I 
do  not  know  whether  this  is  a  pernicious 
amendment,  but  it  is  certainly  a  very 
dangerous  amendment.  It  would  be  a 
tragedy,  indeed,  if  it  were  to  be  adopted. 
Now,  we  have  reduced  our  strategic 
sights  a  little  bit  since  the  Vietnam  war. 
We  are  not  the  policeman  of  the  world 
any  more,  but  we  do  have  three  vital 
areas  of  interest  in  the  world  to  which 
the  security  of  this  country  is  committed. 
One  is  in  Western  Europe  with  NATO. 
The  second  is  in  the  Middle  East  with 
Israel  and  its  Arab  neighbors;  and  the 
third  is  in  Korea  and  the  Japanese  archi- 
pelago. If  any  of  these  three  areas  were 
to  erupt  in  a  war  that  would  involve  the 
United  States.  It  could  place  our  security 
in  serious  jeopardy. 

The  delicate  nature  of  the  situation  in 
NATO  we  have  come  to  recognize,  al- 
though for  many  years  we  talked  about 
bringing  back  our  troops  from  Europe, 
that  we  should  not  keep  them  over 
there  perpetually.  Now  we  know  that  by 
keeping  300,000  men  in  Europe  we  are 
securing  the  peace  of  Western  Europe. 

We  know  also  that  our  commitment  to 
Israel  is  something  that  has  maintained 
a  difficult,  but,  nevertheless,  a  continuing 
truce  in  that  area — and  has  prevented  a 
new  war. 

Korea  is  the  third  vital  area.  We  have 
not  had  a  war  there  for  some  25  years. 
Now,  certainly  we  do  not  want  to  do  any- 
thing today  that  would  increase  the 
chance  of  a  new  war  there.  We  do  not 
want  to  do  anything  to  destabilize  the 
Korean  situation.  Yet  this  amendment 
would  do  exactly  that.  Here  we  are  today 
with  the  Government  of  Korea  under  in- 
vestigation in  this  House.  Also,  the  Presi- 
dent of  the  United  States  has  armounced 
unilaterally  that  he  is  going  to  withdraw 
all  our  troops  from  the  Korean  Penln- 
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sula  within  5  years.  The  Japanese  are 
deeply  disturbed  by  this  announcement, 
as  the  gentleman  from  Maryland  has 
said;  but  they  are  apparently  too  polite 
to  say  so.  Somehow  they  think  it  is  going 
to  go  away;  but  I  am  not  sure  it  is  going 
to  go  away. 

I  had  the  privilege  of  chairing  an  in- 
quiry into  the  strategic  views  of  the  Chief 
of  Staff  of  the  American  Forces  in  Korea, 
General  Singlaub. 

He  lost  his  job,  but  what  he  said  was 
something  that  every  Member  of  this 
Chamber  deserves  to  listen  to.  He  said 
that  the  Koreans  themselves  believe  that 
if  we  withdraw  our  troops  from  Korea, 
we  are  going  to  have  war,  and  he  said  he 
was  inclined  to  agree  with  them.  Maybe 
as  an  active  officer  he  should  not  have 
said  that  in  the  open;  but  we  in  this 
body,  charged  with  the  ultimate  respon- 
sibility for  the  defense  of  our  country, 
ought  to  be  aware  that  all  the  top  mili- 
tary and  diplomatic  people  who  are  fa- 
miliar with  East  Asia,  aU  agree  with 
General  Singlaub;  although  today  no- 
body, apparently,  will  open  his  mouth. 
But.  those  are  still  the  blunt  facts. 

The  other  body,  the  other  day.  turned 
down  by  a  vote  of  75  to  15  a  proposal 
that  they  simply  endorse  the  President's 
withdrawal  program.  Instead  of  that, 
they  went  on  record  that  U.S.  policy  in 
Korea  should  be  made  not  only  by  the 
President,  but  by  the  Congress  as  well. 

Now,  what  does  the  Harkin  amendment 
do?  The  President  of  the  United  States 
has  suggested  that  in  5  years  we  can 
withdraw  our  troops;  but  he  has  also  said 
that  we  are  going  to  provide  Korea  with 
the  ability  to  defend  itself.  We  have  at 
present  a  5-year  plan  to  provide  military 
assistance  to  Korea  to  bring  about  that 
increased  capability.  But  the  gentleman 
from  Iowa  is  asking  us  to  destroy  the 
first  year  of  that  5-year  plan. 

But,  what  is  wrong  with  that  plan? 
General  Singlaub  testified  before  our 
committee  that  the  5-year  plan  is  actu- 
ally a  5 -year  funding  plan  over  5  fiscal 
years;  but  the  results  of  the  military 
buildup  will  not  be  felt  in  Korea  until 
8  years  from  now.  That  is  why  he  said 
that  if  all  of  our  troops  are  pulled  out 
of  there  in  5  years,  we  could,  indeed, 
open  up  the  possibility  of  a  surprise  at- 
tack from  North  Korea.  So,  with  this 
amendment  we  would  be  not  only  imder- 
cutting  the  program  that  the  President 
wants,  but  even  that  program  falls  3 
years  short  of  accomplishing  what  the 
President  wants  us  to  do;  namely,  give 
the  South  Koreans  enough  military  ca- 
pability by  the  time  our  forces  are  with- 
drawn to  be  able  to  defend  itself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

'By  unanimous  consent  Mr.  Stratton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STRATTON.  So  here  we  are.  with 
a  program  that  even  in  5  years  will  not 
match  the  defense  needs  of  Korea.  And 
this  committee  is  now  being  asked  to  be- 
gin undercutting  it  because  the  democ- 
racy they  have  in  Korea  is  not  a  perfect 
democracy.  I  do  not  know  whether  it  is 
a  perfect  democracy  or  not.  I  do  not 
believe  it  is.  from  what  I  see.  But  as  the 
gentleman  from  Maryland  and  others 


have  pointed  out,  the  capital  city  of 
South  Korea  is  only  25  miles  from  those 
crack  North  Korean  troops.  All  the 
North  Koreans  have  to  do  is  to  launch 
a  surprise  attack,  which  they  can  do, 
and  capture  the  capital  of  Seoul;  and 
then  they  are  in  a  position  to  demand 
that  the  South  Koreans  sue  for  peace. 
The  war  will  be  over  and  the  Com- 
munists will  be  facing  Japan. 

So.  it  is  most  important  that  the  mili- 
tary power  we  have  in  Korea  be  there  in 
place.  If  the  Russians  were  25  miles  from 
Washington  or  25  miles  from  New  York 
City,  I  think  we  too  might  be  just  a  little 
bit  tougher  on  some  of  our  citizens  in 
this  country,  as  we  were  in  California 
after  the  surprise  attack  on  Pearl  Har- 
bor. 

The  thing  that  we  have  got  to  avoid  is 
taking  action  in  this  body  which  will 
convince  the  Japanese  that  we  are  not 
interested  in  protecting  their  security. 
Korea,  imder  Communist  control.  I  will 
say  to  my  friend  from  Maryland,  would 
be  a  dagger  pointed  at  the  heart  of  Ja- 
pan. I  just  met  3  days  ago  with  about 
20  of  the  top  businessmen  of  Japan,  and 
they  are  deeply  worried  about  this 
problem.  I  told  them.  'For  heaven's  sake, 
speak  out.  Do  not  just  be  polite.  This  is 
the  time  when  we  are  choosing  up  sides, 
and  if  you  want  us  to  influence  the  deci- 
sion, speak  out  and  let  your  voices  be 
heard." 

And  what  would  be  the  other  great 
danger  if  we  were  to  adopt  the  Harkin 
amendment?  What  is  the  most  urgent 
concern  of  the  People's  Republic  of 
China?  They  are  deeply  worried  whether 
the  United  States  really  has  got  the  guts 
and  the  will  to  stand  up  to  the  Soviet 
military  threat. 

If  we  cut  the  money  destined  to 
strengthen  the  defenses  of  South  Korea, 
then  the  People's  Republic  of  China  will 
be  convinced  that  we  Americans  are  a 
paper  tiger,  after  all;  that  we  just  do  not 
have  the  will  to  resist  North  Korean 
aggression. 

So  that  is  why  this  is  a  dangerous 
amendment,  and  that  is  why  it  should  be 
opposed. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Let  me  acknowledge  at  the  outset  that 
I  was  impressed  by  some  of  the  things 
which  were  said  by  my  friend,  the  gentle- 
man from  Iowa  (Mr.  Harkin)  .  Honestly, 
I  do  not  know  as  much  as  perhaps  I 
should  about  the  internal  affairs  of  South 
Korea.  All  of  us  would  agree  that  it 
probably  is  not  a  paragon  of  political 
purity. 

But  let  us  compare  it,  my  colleagues,  to 
North  Korea.  Does  anyone  suggest  that 
North  Korea  is  more  respective  of  hu- 
man rights?  We  have  been  voting  earlier 
today  to  cut  aid  for  those  countries  which 
have  not  been  friendly  to  the  United 
States.  Now  we  are  beginning  to  hear 
suggestions  that  we  cut  out  aid  to  those 
countries  which,  whatever  their  politi- 
cal coloration,  have  indeed  been  friends 
of  the  United  States  in  our  interna- 
tional dealings.  Nobody  will  deny  that 
South  Korea,  whatever  its  faults,  has 
stood  wiUi  us  at  critical  moments  when 
the  chips  were  down. 
Let  us  ask  ourselves  what  this  cut 


would  mean.  In  the  first  place,  it  is  a  cut, 
according  to  the  President  and  the  State 
Department.  The  gentleman  from  Iowa 
(Mr.  Harkin)  surely  is  sincere  when  he 
suggests  that  this  $45  million  cut,  which 
amounts  to  about  16  percent  of  the  for- 
eign military  sales  authorized  in  this  bill 
lor  South  Korea,  would  bring  it  only  to 
last  year's  level.  The  State  Department 
does  not  agree  with  those  mathematics. 
The  fiscal  year  1977  program  level  was 
exactly  the  same  as  that  authorized  In 
this  bill,  $275  million.  So  it  would  be.  ac- 
cording to  the  State  Department  at  least, 
a  rather  substantial  reduction  below  last 
year's  funding  level. 

I  think  it  already  has  been  said,  and 
said  pretty  well,  that  if  there  were  a  time 
to  do  this  as  a  means  of  sending  a  mes- 
sage to  the  President  of  South  Korea  that 
we  wanted  him  to  pay  more  attention  to 
human  rights,  that  time  is  not  now.  Our 
President's  announcement  that  in  the 
period  lying  immediately  ahead  he  is  go- 
ing to  withdraw  troops  from  South 
Korea  already  has  sent  tremors  of  ap- 
prehension among  all  of  those  nations 
who  are  our  friends  in  Asia,  all  the  way 
from  Japan  to  Australia.  All  of  them 
have  in  one  way  or  anc-ther  expressed 
their  concern.  Now  if  we  compound  that 
by  saying  not  only  are  we  withdrawing 
American  troops,  but  we  are  also  reduc- 
ing the  amount  of  military  sales  which 
will  permit  South  Korea  to  defaid  itself, 
those  tremors  will  expand  and  that  ap- 
prehension will  become  deeper,  and  we 
will  raise  serious  and  legitimate  con- 
cerns throughout  Asia  as  to  wheUier  we 
have  any  continuing  commitment  to  the 
peace  of  Asia  and  to  our  friends  in  Asia. 

And  what  do  we  say  to  the  north,  to 
North  Korea?  I  can  well  remember  with 
anguish  and  sadness  what  happened  in 
1949.  Are  memories  so  short  that  any  of 
us  could  forget?  The  Congress  of  the 
United  States  in  that  year  voted  to  ter- 
minate aid  to  South  Korea.  That  was 
interpreted  by  North  Korea  as  an  open 
invitation  to  marauding  military  aggres- 
sion. 

In  the  year  immediately  following, 
they  invaded  South  Korea.  That  brought 
about  a  blood  bath  in  which  the  hillsides 
of  Korea  were  stained  with  the  blood  of 
young  men  from  17  nations,  including 
thousands  of  young  Americans.  Surely  we 
cannot  afford  to  make  that  same  mis- 
take again. 

Let  us  be  a  bit  restrained.  Let  us  fol- 
low the  request  of  the  President  and  the 
State  Department.  The  phased  with- 
drawal of  American  troops  is  a  gradual 
thing.  It  will  not  precipitate  war  unless 
we  by  our  folly  invite  it.  The  President's 
commitment  to  human  rights  cannot  be 
questioned.  Nor  can  his  commitment  to 
world  peace. 

Let  us  not  compound  these  problems 
and  upset  the  delicate  balance  of  peace 
by  sending  shock  waves  throughout  all 
of  Asia,  as  we  could  do  with  the  adop- 
tion of  this  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
majority  leader  yield? 

Mr.  WRIGHT.  Of  course,  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  majority  leader  for  yielding. 

There  are  just  a  couple  of  things  I 
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want  to  cover.  I  think.  No.  1,  the  cut  that 
Congress  enacted  In  1949  was  more  the 
result  of  the  speech  that  Dean  Acheson 
gave  to  the  National  Press  Club  down- 
town. In  which  he  outlined  the  param- 
eters of  the  U.S.  security  program,  than 
anything  else. 

Mr.  WRIGHT.  Of  course,  the  gentle- 
man Is  basically  correct,  but  history 
shows  us  that  It  was  a  mistake  then  and 
it  would  be  a  mistake  today,  whether 
Dean  Acheson  was  rightly  or  wrongly  In- 
terpreted by  Congress. 

Mr.  HARKIN.  The  point  Is  that  per- 
haps that  is  not  in  the  security  interests 
of  the  United  States. 

Mr.  WRIGHT.  It  turned  out  that  It 
was,  or  at  least  we  determined  later  that 
it  was.  Precious  blood  was  spilled  to  de- 
fend South  Korea  against  an  Invasion 
from  the  North. 

Whether  it  posed  a  threat  of  Invasion 
of  the  United  States  is  one  question,  and 
whether  it  posed  a  threat  of  the  epidemic 
of  war  and  aggression  that  would  be  al- 
lowed to  infect  and  run  rampant  and 
spread  across  the  face  of  the  globe  Is 
another  thing. 

I  think  we  all  agreed  at  the  time  that 
military  aggression  was  to  be  stopped. 
Surely  we  do  not  want  imwittingly  to  en- 
courage it  today. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  close  at  5:05  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland  ? 

Mr.  HARKIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  notice  that  a 
number  of  Members  here  would  like  to 
speak  on  this  amendment.  We  spent  a  lot 
of  time  on  Nicaragua.  I  would  submit 
that  South  Korea  is  at  least  as  important 
as  Nicaragua,  and  I  would  hope  that  the 
gentleman  would  give  us  a  little  more 
time. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  withdraw  my  unanimous-consent 
request. 

Mr.  Chairman,  I  move  that  all  dr:bate 
on  this  amendment  and  all  amendments 
thereto  conclude  at  5:15  p.m. 

The  motion  was  agreed  to. 

<By  unanimous  oonsent.  Mr.  Obey  and 
Mr.  Long  of  Maryland  yielded  their  time 
to  Mr.  Zablocki.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr 
Zablocki) . 

Mr.  ZABLOCKI.  Mr.  Chairman,  dur- 
ing the  debate  on  the  appropriation  bill 
before  the  committee  numerous  amend- 
ments of  dubious  advisability  were  pro- 
posed. The  pending  amendment  offered 
by  the  gentleman  from  Iowa  that  would 
reduce  the  foreign  nalitary  sales,  FMS 
credit  ceUing  for  Korea  by  $40  million 
should  be  defeated  because  it  is  not  in 
our  own  country's  best  security  interest. 

However,  in  opposing  the  amendment. 
I  want  to  make  the  record  absolutely 
clear  that  I  fully  share  the  gentleman 
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from  Iowa's  deep  concern  for  hiunan 
rights  In  Korea  and  throughout  the 
world.  Indeed,  there  are  pockets  in  our 
own  country  where  human  rights  are 
denied.  I  believe  that  this  Congress  and 
our  Government  as  a  whole  should  make 
every  reasonable  and  workable  effort  to 
improve  and  protect  human  rights 
everywhere. 

But,  in  all  due  respect  to  the  gentle- 
man, his  amendment,  if  enacted,  would 
be  counterproductive  both  with  regard 
to  the  human  rights  situation  in  Korea 
and  with  regard  to  our  efforts  to  begin 
a  phased  withdrawal  of  U.S.  troops  from 
that  cotmtry. 

First,  with  respect  to  the  human 
rights  issue,  I  think  it  is  noteworthy 
that  all  of  the  Korean  Government's 
domestic  critics  favor  continued  U.S. 
security  assistance  to  Korea  and  believe 
that  a  cutoff  or  reductions  in  such 
assistance  would  not  have  a  beneficial 
impact  on  human  rights.  On  the  con- 
tray,  such  an  action  could  very  well 
force  the  Korean  Government  into  a 
more  defensive  posture  -vhlch  would  not 
improve  but  in  fact  worsen  the  human 
rights  situation  there. 

Second,  at  this  particular  time,  with 
U.S.  officials  engaged  in  very  delicate 
discussions  concerning  the  manner  and 
timing  of  the  withdrawal  of  U.S.  ground 
forces  from  Korea,  the  suggested  reduc- 
tion would  have  a  very  negative  Impact 
on  our  foreign  relations  in  East  Asia.  It 
would,  on  the  other  hand,  produce  no 
positive  benefit  to  the  American  tax- 
payer. 

The  Committee  on  Intematlonr.l  Rela- 
tions recently  received  testimony  from 
the  Under  Secretary  of  State.  Philip 
Hablb  which  Indicated  that  one  of  the 
factors  that  will  allow  for  successful 
withdrawal  of  groimd  forces  from  Korea 
Is  continued  U.S.  support  for  the  main- 
tenance of  Korean  self -defease  capabil- 
ity. He  also  pointed  out  that  Japan,  our 
chief  Asian  ally,  believes  that  withdrawal 
of  U.S.  ground  forces  should  be  bal- 
anced with  supply  of  equipment  to  meet 
shortfalls  caused  by  the  withdrawal. 

The  proposed  amendment  could  be  re- 
garded by  Japan  and  our  other  friends 
in  Asia  as  a  signal  of  lessening  U.S.  com- 
mitment to  the  peace  and  security  in  the 
region  during  this  time  of  transition. 
What  Is  even  a  matter  of  greater  concern 
to  me  Is  that  it  could  be  misinterpreted 
by  the  North  Koreans. 

In  order  to  enliance  its  own  capability 
and  eliminate  the  need  for  overwhelming 
quantities  of  U.S.  assistance.  Korea  has 
embarked  upon  an  ambitious  program 
of  force  Improvement.  It  requires  no 
grant  aid  from  us  to  attain  its  objectives. 
The  foreign  military  sales  program  pro- 
vides credits  and  guaranties  to  support 
Korea's  own  development  of  greater  self 
reliance  and  it  does  so  without  involving 
costs  to  the  American  taxpayer. 

In  conclusion,  even  a  small  reduction 
in  FMS  credit  provided  Korea  would 
have  a  negative  impact  far  out  of  pro- 
portion to  the  actual  monetary  value  of 
the  reduction.  It  gains  us  nothing,  in- 
vites miscalculation,  and  places  in  jeop- 
ardy the  security  and  self-reliance  on  the 


part  of  South  Korea.  For  this  reason. 
I  urge  you  to  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
<Mrs.  Penwick)  . 

Mrs.  FENWICK.  Mr.  Chairman.  I  had 
not  expected  to  speak,  but  nobody  has 
expressed  my  view. 

I  was  one  of  those  who  signed  many 
of  those  letters  against  the  Imprison- 
ment of  people  in  Korea. 

But,  Mr.  Chairman,  we  sit  in  this  coun- 
try in  safety,  judging  other  nations,  judg- 
ing cultures  we  do  not  know  anything 
about,  born  of  histories  about  which  we 
are  ignorant. 

Nobody  Is  going  to  take  a  message  from 
us.  None  of  these  dictatorships  will  pay 
attention  to  mes.sages  from  us. 

All  we  can  do  by  adopting  this  amend- 
ment is  to  make  it  impossible  for  the 
President  to  do  what  he  Intends  to  do, 
to  withdraw  our  troops  from  South  Ko- 
rea in  such  a  way  as  not  to  imperil  the 
safety  of  the  whole  of  East  Asia. 

That  is  the  Important  thing.  We  are 
not  foreign  policy  experts,  and  we  are 
not  able  to  design  wisely.  The  President 
is.  I  hope  and  believe,  able  to  design 
wisely,  not  only  in  the  interest  of  the 
security  of  this  country,  but  In  the  in- 
terest of  human  rights. 

The  CHAIRMAN.  The  Chair  rccognlzc-s 
the    gentleman    from    New    York    (Ms. 

HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Chairman,  It  is 
hard  to  believe  that  this  modest  amend- 
ment— which  cuts  $45  m.illion  in  military 
aid  from  the  $280  million  earmarked  in 
the  bill  for  South  Korea— will  cause 
South  Korea  to  collapse  or  will  impair 
the  ability  of  the  President  of  the  United 
States  to  carry  out  his  policy  of  troop 
withdrawal  from  South  Korea. 

Instead,  if  we  fail  to  adopt  this  amend- 
ment, we  will  be  rewarding  the  Govern- 
ment of  South  Korea  for  the  utter  con- 
tempt it  hfis  shown  towards  this  country  • 
It  tried  to  bribe  Members  of  this  Con- 
gress; It  drew  the  cloak  of  diplomatic 
immunity  over  the  perpetrators  of  these 
crimes;  it  removed  them  from  this  coun- 
try and  prevented  them  from  being  ques- 
tioned. South  Korea  has  refused  to  coop- 
erate with  us  in  any  way  in  tlie  investiga- 
tion of  this  wrongdoing.  Instead,  it  has 
continued  to  maintain  a  posture  of  ar- 
rogance and  disdain. 

Mr.  Chairman,  we  should  not  reward 
the  Government  of  South  Korea  for  that, 
or  for  the  contempt  and  arrogance  with 
which  it  has  treated  the  basic  rights  of 
Its  own  people.  I  urge  the  adoption  of  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Downey)  . 

Mr.  DOWNEY.  Mr.  Chairman.  In  1976 
we  were  treated  to  the  Bicentennial  Min- 
ute, and  today  we  have  had  the  oppor- 
tunity to  have  1  minute  on  Korea. 

Let  me  just  say  that  there  have  been 
very  few  facts  stated  here.  Most  of  what 
we  have  heard  has  been  hyperbole. 

We  have  learned  from  the  gentleman 
from  Maryland  that  the  Japanese  will  be 
alarmed,  and  we  have  learned  from  our 
distinguished  majority  leader  that  the 
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flub  alTair.  He  said 
rifs'.ed    in    humar. 
•ti  your  backs  on  the 
[Don't  run  out  on  us 
lor   human   rlglits   is 


North  Koreans  are  going  to  stream  over 
the  border  if  we  do  not  provide  the  $275 
million  in  aid. 

Frankly,  Mr.  Chairman,  I  hope  the 
amendment  fails  by  one  vote  so  that  the 
President  will  have  the  flexibility  to  pur- 
sue his  policy. 

The  present  Korean  Government  is 
willing  to  spend  millions  of  dollars  to 
bribe  Members  of  the  House  of  Repre- 
sentatives to  say  and  do  their  bidding, 
I  think  that  is  wrong.  If  one  thing  is 
clear  beyond  that,  iti  is  that  they  watch 
this  House  and  they  iatch  our  activitie.«, 
so  let  us  send  them  tjiat  message.  If  the 
amendment  fails  by  bne  vote  the  Presi- 
dent gets  his  way  and  we  send  our 
message. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Penn.sylvan;?. 

'Mr.  G00DMNG>.  [ 

Mr.  GOODLING.  i!r.  Chairman,  jes- 
terday  for  about  9  holurs  we  had  Goneial 
Wook  before  our  conlmittee.  He  was  Ihe 
righthand  man  to  Pairk  for  many,  many 
years.  He  broke  with  Park  when  Park 
became  an  ab.soiute  dlrtator. 

General  Wook  caii^e  out  of  hidins:  in 
this  country  and  his  life  is  on  the  line 
only  because  he  is  afraid  Uiat  the  Amer- 
ican people  are  goingjto  turn  their  backs 
on  South  Korea  simply  because  of  Park 
ard  the  Georgetown 

If    you    are    really    ij 
li.'hts  at  all.  don't  tin 
people  of  South  Korea, 
now.    Our   only    hope 
.America. 

Mr.  Chairman,  I  would  hope  we  would 
think  seriously  before  we  decide  to  vote 
for  an  amendment  suth  as  mat  which  is 
presented  to  us  at  thi.*!  time. 

(By  unanimous  cionsent,  Mr.  Dan 
Daniel     yielded     hip     time     to     Mr. 

St  RATION.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  f^'om  Ncv.'  York  (Mr. 
Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I  be- 
lie-v'e  it  is  worth  commenting  on  the  ear- 
lier remarks  of  the  auithor  of  the  amend- 
ment, the  gentleman  from  Iowa  (Mr. 
Harkik-  that  we  should  not  have  to 
worry  pbout  the  security  situation  in 
Korea  because  South  Korea  has  much 
more  military  power  than  North  Korea. 
The  troops  are  larger  |and  the  rest  of  the 
picture  there  is  als0  larger  in  South 
Korea.  But,  Mr.  Chairman,  that  just  does 
not  happen  to  be  true|  One  does  not  ba.se 
military  power  simply  on  the  number  of 
Individuals  or  infantry  troops.  Other 
factors  have  a  bearing^  too. 

Mr.  Chairman,  I  with  that  the  gentle- 
man from  Iowa  iMr.  |Harkin)  could  lis- 
ten to  and  see  the  secret  report  of  the 
CIA  and  the  DIA  on  exactly  what  has 
happened  in  recent  months  to  the  mili- 
tary power  of  North  Korea  that  was  re- 
cently presented  to  the  Senate  Commit- 
tee on  Foreign  Relations.  And  he  should 
have  noticed  that  the  observation  made 
by  the  chairman  of  the  Senate  Commit- 
tee on  Foreign  Relations  after  hearing 
that  report,  indicating  to  me  that  those 
developments  had  mafle  a  very  deep  im- 


pression on  him.  I  think  before  we  adopt 
this  kind  of  amendment  we  ought  to  get 
all  the  facts,  not  legislate  in  the  dark. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Krebs). 

Mr.  KRESS.  Mr.  Chairman,  in  light  of 
what  happened  earlier  here  this  after- 
noon, it  is  probably  pretty  obvious  to 
predict  what  is  going  to  happen  in  a  few 
minutes. 

I  really  wish  some  of  the  Members 
who  are  so  supportive  of  the  present  re- 
gime in  Kcrea,  would  remember,  that 
we  have  been  there  tince  1959,  or  a  mere 
27  years.  If  yoi-  would  really  ask  your- 
self what  has  really  changed  in  Korea 
in  those  27  >ears,  despite  the  billions 
of  dollars  it  has  leceived  from  the  Amer- 
ican people  plus  the  blood,  sweat,  and 
tears  of  those  Koreans  who  believe  in 
democracy,  v.h.-^.t  has  really  changed? 
Is  it  not  about  time  that  we  tell  the 
C-juth  Koreans  ihat  they  are  oui-  chent 
raUier  than  vice  versa. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Ba'jman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
or.;josition  to  the  amendment  offered  by 
llie  gentlem.an  from  Iowa  (Mr.  Harkin). 

1  would  like  lo  use  my  time  in  order  to 
pay  a  personal  tribute  to  the  m.inorlty 
niinagcr  of  the  bill  and  the  manner  in 
wiiiuh  he  has  conducted  himself  the  last 

2  days.  The  gentleman  from  Florida  (Mr. 
Young)  does  not  talk  a  great  deal  on 
the  floor  on  many  bills  but  the  gentle- 
man certainly  has  mastered  the  exper- 
tise required  to  discuss  this  bill. 

I  think  most  Members  on  both  sides 
of  the  issues  we  have  had  before  us  will 
admit  that  the  consen'ative  point  of 
view  on  the  foreign  aid  Issue  has  been 
heard  all  too  rarely  from  either  side  of 
the  aisle,  especially  from  our  side  in  re- 
cent years. 

The  gentleman  from  Florida  (Mr. 
Young)  has  acquitted  himself  admira- 
bly. The  gentleman  has  my  applause  and 
I  beheve  that  certainly  he  has  the  sup- 
port of  con.servative  Members  on  both 
sides  of  the  aisle  for  tlie  manner  in  which 
he  has  done  his  job. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman.  I  believe 
we  have  to  be  clear  on  what  was  said 
by  the  gentleman  from  New  York  (Mr. 
SiRATTON)  when  he  was  saying  some- 
thing about  the  CIA  report.  I  would  ask: 
Where  did  they  get  their  information? 
Probably  from  the  KCIA. 

Mr.  Chairman,  some  Members  say  that 
this  is  going  to  be  a  deep  slash,  this  $45 
million. 

In  August  of  1975  Defense  Secretary 
Schlesinger  committed  this  country  to  a 
$5  bilhon  arms  program  to  South  Korea 
which  will  take  place  between  now  and 
1981.  Is  the  gentleman  going  to  tell  me 
that  $45  million  out  of  $5  billion  is  going 
to  cripple  South  Korea?  I  am  sorry;  I 
do  not  buy  it. 

Let  me  say  further  that  we  are  not 
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talking  about  supporting  or  not  support- 
ing the  South  Korean  people;   we  are 

cul  rif  ^^°"*  ^^^^  ^^^""^  ^^^-  -"^  ^  ^^ 

.,rL5^"i^™^®''  ^'^^"  Nixon  was  in  the 
White  House  and  when  he  was  going 
downhill.  What  argument  did  he  use'> 
"Support  your  Government."  "Support 
your  Government."  He  confused  the  fact 
that  he  was  not  the  Government;  he  was 
an  individual.  Let  us  not  make  the  same 
mistake  with  South  Korea:  Dictator 
Park  is  not  the  South  Korean  Govern- 
ment. 

The  CHAIRMAN.  Tlae  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  fMr.  Harkin)  . 

The  qi'estion  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkin) .  there 
were — ayes  24.  noes  59. 

Mr.   H.ARKIN.   Mr.   Chairman,  I  de- 
mand a  recorded  vote. 
A  recojded  vote  was  re rused. 
So  the  amendment  was  rejected. 

AMENDMENT    OFrcr.ED    BV     MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Ashbrook:  On 
page  21,  after  line  14  add  ihe  following  new 
section: 

Sec.  510.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  any  form  of  aid 
or  trade,  either  by  monetary  payment  or  by 
the  sale  or  transfer  of  any  goods  of  any  na- 
ture, directly  or  Indirectly  to  Cuba. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
is  simJlar  to  the  amendment  that  I  of- 
fered on  May  12th  to  the  International 
Development  and  Food  Assistance  Act  of 
1977.  On  a  motion  to  recommit  with  in- 
structions the  amendment  passed  by  a 
voteof  288  to  119. 

What  I  said  about  the  amendment  last 
month  is  even  more  true  today.  We  are 
in  a  time  of  changing  policies.  While 
there  are  three  basic  provisions  of  law 
that  prohibit  aid  to  Communist  countries, 
there  has  been  a  sustained  move  in  the 
other  body  to  circumvent  prohibitions 
on  trade  and  aid  with  Vietnam  and  Cuba. 
And  it  has  been  15  years  since  one  of  the 
provisions  that  I  mentioned  became  law, 
7  years  since  another  passed,  and  4  for 
one  of  the  other  prohibitions.  This 
amendm.ent  keeps  the  House  on  record 
as  oppcsing  aid  or  trade  with  Vietnam  or 
Cuba. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  is  a  battleground 
that  has  been  fought  over,  and  it  is  full 
of  dead  bodies,  and  I  do  not  plan  to  re- 
peat the  arguments.  We  have  been  all 
through  this  before. 

I  yield  back  the  remainder  of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  Question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  35,  noes  33. 

BXCOROCO  VOTK 

Mr.  ASHEP.OOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  a  point  of  orier  that  a  quorum 
is  not  present. 

The  (CHAIRMAN.  T!ie  Chair  will  count. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  the  point  of  order. 

The  CIL.\IRMAN.  The  point  of  order  is 
withdrawn. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  clsctron'o  de- 
vice; and  there  v.  ere — aj'es  274.  noes  112, 
not  voting  47,  as  follows: 

[Roll  No.  373] 


Abdnor 

Alexander 

Allen 

Airbro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
BafaiU 
Barnard 
Bauc-js 
Batunan 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
BevlU 
Biaggl 
Blanchard 
Bowen 
Breaiix 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke.  Fla. 
Bur'.eaon,  Tex. 
Butler 
Byron 
Cnputo 
Carney 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D*  Amours 
Daniel.  Dan 
Daniel,  R.  V7. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dodd 
Doman 
Duncan,  Oreg. 
Duncan.  Tenn. 
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Early 

Edwards,  A!a. 
Edwards.  Okla. 
Eilberg 
Err.ery 
English 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pindley 
PlBh 
Fisher 
Flthian 
Flood 
norlo 
Flowers 
Flynt 

Ford.  Tenn. 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gammage 
Gibbons 
Oilman 
Olnn 
Glickman 
Goldwater 
Goodllng 
Gore 
Gradlaon 
Orauley 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftet 
Hlghtower 
HUlls 

HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
KeUy 
Kemp 
Key* 
Kindness 
Krebs 
Krueger 
Lagomarslno 


LaUft 

Leach 

Ledeier 

Lent 

Levltas 

Lloyd,  Tenn. 

Long.  La. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McOade 

McDonald 

McEwen 

McKay 

Madlgan 

Makon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Michel 

MlkulsU 

MUford 

MUler.  Ohio 

Mineta 

Mlnlsh 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
MotU 

Murphy.  III. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  Ind. 
Natcher 
Neal 
Nichols 
O'Brien 
Oakar 
Panetta 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Flke 
Pressler 
Preyer 
Pritchard 
Puraell 
Quayle 
Qule 
Rahall 
Rallsback 
RegTila 
Rhodes 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rousselot 
Rudd 
Runnels 


Ruppe 

Staggers 

Wampler 

Russo 

Stanton 

Watklns 

Santlnl 

Steers 

Weaver 

Sarasin 

Stratton 

White 

Satterfield 

Stimip 

Whltehurst 

Schulze 

eymms 

WhlUey 

Sebellus 

Tarlor 

Whltten 

Sharp 

Thone 

Wilson,  Bob 

Sbuster 

Tlicrnton 

WUson,  Tex. 

Hikes 

Treen 

Winn 

Slsk 

Trible 

Woifl 

Ekelton 

Tucker 

Wydler 

Skubitz 

cr.iman 

Wylle 

Slack 

Van  Dserlln 

Yn'.rcn 

Rmlth.  Nebr. 

Voikmer 

Young.  Alaska 

Bnyder 

Wafgonner 

Young,  Fla. 

SptUman 

Walker 

Yo-.:nE.  Mo. 

Spence 

W'p.ish 
KOSS— 112 

Zablockl 

Arnunzlo 

Fraser 

Patt<>n 

AsWey 

Gephardt 

Patti^on 

Axpln 

Oiaimo 

Peftse 

BadiUo 

Gonzaez 

Price 

Beil&uson 

HE.nECfo;d 

Reuss 

B'ngiiMn 

Harkin 

Rlcliinond 

Blo'aln 

Harrlneton 

Kodino 

BoUing 

Hoitzman 

R^ncalio 

Bon'.or 

He  ward 

Ro.-.e 

Bonksr 

Jordan 

Rosenthal 

BrafJeiras 

KRStenmeler 

Rosienkowski 

Brodhead 

KUdee 

RoybaJ 

Burke,  CaHf. 

Koch 

Scheuer 

Burlison,  Mo. 

Kostmayer 

Scnroedcr 

Burton,  John 

lAPaice 

SRlberllng 

Burton,  PhUlip  Leggett 

Khlpiey 

Carr 

Le.njT.an 

Simon 

Cavanaugh 

L'oyd.  Calif. 

Smith.  Iowa 

Chlsholm 

Long.  Md. 

Solarz 

Collins,  m. 

McCormack 

Stark 

Conyers 

McFall 

Steed 

Corman 

McH'-.gh 

Stokes 

Cornell 

Markcy 

Studds 

Danielson 

MazzoU 

Thompson 

Dellums 

Meeds 

Tsongas 

Dicks 

Meyner 

Udail 

Downey 

Mikva 

Vanlk 

Drlnan 

Mitchell,  Md. 

Vento 

Eckhardt       *• 

MoRklcy 

Walgren 

Edgar 

MoSett 

Wsxmaa 

Edwards,  Calif 

.  Moorhead,  Pa. 

Weiss 

Evans,  Colo. 

Moss 

Whalen 

Pary 

Nedzl 

Wirth 

Fascell 

Nix 

Wright 

Penwlck 

Nowak 

Yates 

Foley 

Oberstar 

Young,  Tex. 

Ford,  Mich. 

Obey 

Forsythe 

Ottlnger 

NOT  VOTING— 47 

Addabbo 

Frey 

Poage 

Akaka 

Gaydos 

QulUen 

Baldus 

Hawkins 

Rangel 

Bedell 

Holland 

Ryan 

Boggs 

Jenkins 

Sawyer 

Boland 

Jenrette 

St  Germain 

Brown.  Calif. 

Ketchum 

Stangeland 

Burgener 

Le  Fante 

Stelger 

B\irke.  Mass. 

McCloskey 

Stockman 

Chappell 

McKlnney 

Teague 

Clay 

Magulre 

Traxler 

Cornwell 

Malbis 

Vander  Jagt 

Dent 

Metcalfe 

Wiggins 

Dtggs 

Miller.  Calif. 

Wilson,  C.  H. 

Dlngell 

Myers,  Michael 

Zeferettl 

Flippo 

Nolan 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Boland  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Cornwell  for,  with  Mr.  Addabbo  against. 

Mr.  Zeferettl  for,  with  Mr.  Hawkins  against. 

Mr.  Matbls  for.  with  Mr.  Magulre  against. 

Mr.  Chappell  for,  with  Mr.  Rangel  ag«lnst. 

Mr.  Jenrette  for,  with  Mr.  Clay  against. 

Mr.  Teague  for.  with  Mr.  Akaka  against. 

Mr.  St  Gennaln  for,  with  Mr.  Brown  of  Cal- 
ifornia against. 

Mrs.  Boggs  for,  with  Mr.  Baldus  against. 

Mr.  Stangeland  for,  with  Mr.  Dlggs  against. 

Mr.  QulUen  for,  with  Mr.  Dlngell  against. 

Mr.  Burgener  for,  with  Mr.  Metcalfe 
against. 

Mr.  Vander  Jagt  for.  with  Mr.  Miller  of  Cal- 
ifornia against. 

Mr.  Stelger  for,  with  Mr.  Ryan  against. 

Mr.  CARR  and  Mr.  WALGREN 
changed  their  vote  from  "aye"  to  "no." 


Messrs.  PREYER,  BREAUX.  FLOOD, 
and  BLANCHARD  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENCMENT   OrFERED   BT    MR.    MILLER    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chainnaj. 
I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  orered  by  Mr.  Miller  of  Ohio: 
On  page  21  after  line  14  insert  the  follCM- 
Ing: 

Sec.  611.  Of  the  tctal  budget  authorUy 
provided  In  this  Act  for  payments  not  re- 
q'.:lred  by  law.  five  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Provldid.  That  of  the  amount  provided  for 
each  appropriation  account,  activity,  a-d 
project,  for  payments  not  required  by  law, 
the  amount  withheld  shall  not  exceed  tea 
per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
we  have  heard  and  considered  this 
amendment  many  times.  The  Members 
considered  this  amendment  on  each  one 
of  the  appropriation  bills  last  year. 

I  did  not  take  the  time  of  the  Members 
to  offer  this  amendment  on  all  the  bills 
this  year,  and  I  hope  they  will  have  pa- 
tience and  give  me  a  few  minutes  of  their 
attention  tliis  time,  because  it  is  only  the 
second  time  this  year  that  it  has  been 
offered.  I  waited  patiently  until  this  time 
to  offer  the  amendment  so  the  Members 
would  not  be  bothered.  I  listened  patient- 
ly while  many  of  the  Members  spoke 
about  their  concerns  relating  to  this  for- 
eign assistance  bill,  and  I  think  it  is  now 
time  to  deal  a  blow  for  the  taxpayer. 

We  have  been  hearing  a  very  eloquent 
description  of  all  the  problems  around 
the  world.  Since  1946  we  have  had  about 
$200  billion  of  our  money  put  out  by  the 
American  taxpayers  to  some  134  coun- 
tries and  8  territories  around  the  world. 
I  think  it  is  important  that  we  now  turn 
our  eyes  toward  home. 

I  believe  it  is  very  Important  that  at 
least  one  part  of  my  message  gets 
through,  and  that  Is  this:  That  we  have 
people  today  who  are  lending  us  money 
who  are  the  very  countries  we  helped 
through  our  foreign  as.slstanre  program. 
As  a  result,  they  started  to  ha\  e  an  econ- 
omy that  thrived,  and  they  have  in  turn 
loaned  us  money  to  pay  our  national  debt. 
In  the  case  of  Germany,  for  instance,  we 
have  allocated  to  Germany  $3,767,000,000. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  like  to  ask  the  gentleman  in  the 
well  for  a  confirmation  of  this  statement. 

Although  we  have  cast  many  votes  to 
chastise  the  Cubans,  the  Argentines,  and 
others,  and  although  we  have  voted  either 
to  eliminate  certain  countries  from  the 
bill  or  not  eliminate  certain  countries 
from  the  bill,  is  it  not  true  that  we  have 
not  in  fact  cut  1  cent  from  the  total  ap- 
propriation of  the  bill? 

Mr.  MILLER  of  Ohio.  Yes,  the  gentle- 
man is  correct,  and  now  we  will  also  hear 
that  we  are  under  the  budget.  The  fact  is, 
though,  we  are  $1.5  billion  over  the  ap- 
propriations of  fiscal  year  1977. 
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Mr.  BROWN  of  Ohio.  If  we  want  to 
cut  the  bill,  and  some  of  us  do,  we  should 
support  the  gentleman's  amendment. 

Mr.  MILLER  of  Ohio.  And  the  amend- 
ment would  mean  $373  million  less. 

Mr.  Chairman,  I  would  like,  if  I  may, 
to  state  that  we  allocated  to  West  Ger- 
many over  $3.75  billion  in  the  past  30 
years.  They,  in  turn,  have  now  lent  us 
$22.3  billion  to  help  pay  our  national 
debt;  and  on  that,  we  paid  from  $1.3  bil- 
lion in  interest  last  year. 

In  the  case  of  Japan,  we  have  given 
them  over  the  years  $3y3  billion,  and 
tliey  have  loaned  to  us  $12  billion.  We 
sent  them  $800  million  in  interest  last 
year. 

These  loans  comprise  the  same  money 
we  are  now  spending  to  give  to  other 
countries,  and  I  think  it  is  very  important 
that  we  be  aware  of  this.  At  this  point  I 
would  like  to  include  in  the  Record  a 
table  showing  the  amount  we  have  bor- 
rowed, the  name  of  the  country,  and  the 
Interest  we  sent  to  that  country  last  year. 

DEC.  31  FOREIGN  HOLDINGS  Of  PUBLIC  DEBT  SECURITIES 
AND  CALENDAR  YEAR  INTERfeST  PAYMENTS,  CALENDAR 
YEARS  1975  AND  1976 

[In  billions  at  dollars] 


1976 


Calen- 

Dec.  31  dar 

hold-         year 

ings     interest 


Australia 2.3 

Belgium 1.8 

Canada 3.1 

England .8 

France 6.2 

Germany 20.8 

|»*'y 0) 

laoan 8.7 

Nelherlands 2.4 

Sweden 2.1 

S.viizerland 3.5 

Ecuador (i) 

Indonesia .2 

Vereiuela .3 

African  OPEC 2.2 

AsiznOPEC 5.4 

International 2.9 

Another 3.8 

ToUl 66.5 


Galen- 
Dec.  31  ciar 
hold-           yejr 
in;s      interest 


).l 

!.3 

0.1 

.1 

1.1 

.1 

.2 

3.3 

.2 

.1 

.6 

.1 

.2 

3.0 

.2 

.4 

22.3 

1.3 

!6 

.11 

'I 

.2 

2.2 

.1 

.1 

1.4 

.1 

.2 

4.9 

.3 

(') 

O 

('> 

(') 

.1 

(') 

(') 

.4 

'\ 

.1 

1.2 

.2 

9.2 

.5 

.1 

4.9 

.2 

.7 

8.8 

.5 

4.4      >76.7 


4.6 


'  Less  than  $50,000,000. 
=  Pieliminary. 

Many  people  do  not  like  to  talk  about 
this  situation.  In  the  Middle  East  we  are 
funding  both  sides,  Israel,  with  $1.8  bil- 
lion, and  then  Egypt  with  $750  million. 
Syria  with  $90  million  and  Jordan  with 
$224  million. 

Mr.  Ciiairman,  again,  I  think  it  is  im- 
portant tnat  we  be  aware  that  we  are 
borrowing  money  in  order  to  give  it  to 
some  other  nation. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  congratulate  him  on  the  amendment 
he  has  offered.  I  intend  to  support  it. 

As  I  understand  it,  if  the  amendment 
is  agreed  to,  this  bill  will  still  be  some- 
thing like  $1.1  billion  over  the  expendi- 
ture level  for  the  present  fiscal  year. 

Mr.  Chairman,  it  seems  to  me  that 
if  we  are  going  to  balance  the  budget  by 
fiscal  year  1981,  we  are  going  to  have  to 


start  doing  it  now,  and  this  bill  is  cer- 
tainly one  with  which  I  would  like  to 
begin  so  that  we  might  look  back  upon 
the  epoch-making  decision  that  we  made 
today,  which  resulted  in  a  balanced 
budget  in  1981,  as  the  President  has  said 
he  wants  to  do. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
thank  the  distinguished  minority  leader. 

One  other  item  I  would  like  to  mention 
is  the  debt  that  we  have  today.  As  the 
Members  know,  we  have  a  national  debt 
of  about  $800  billion,  and  we  are  paying 
interest  on  that  debt  of  approximately 
$129  million  a  day.  We  have  been  bor- 
rowing money  to  give  to  other  countries. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  cannot  tell  the  Mem- 
bers how  much  I  admire  my  friend,  the 
gentleman  from  Ohio  (Mr.  Clarence 
Miller)  . 

He  labored  hard  and  came  up  with 
an  amendment  about  which  I  can  say 
the  following:  The  only  good  thing  about 
it  is  that  it  is  the  last  amendment  be- 
fore us  today. 

We  have  all  heard  this  amendment  in 
one  form  or  another  year  after  year. 

Mr.  Chairman,  the  Subcommittee  on 
Foreign  Operations,  which  I  chair,  con- 
ducted hours  of  hearings  over  a  period 
of  3  months.  Many  more  hours  went  into 
the  process  of  bringing  together  a  bill 
which  would  be  acceptable  to  the  House. 

As  a  result  of  the  comm.ittee's  action, 
we  have  before  us  today  a  bill  which  is 
7  percent  below  the  budget,  not  5  percent, 
but  7  percent,  $552  million. 

In  essence,  these  reductions  were  made 
deliberately  and  with  thoughtful  consid- 
eration. In  some  places  we  did  not  cut 
at  all.  In  other  places  we  cut  a  lot  more. 

The  proposed  amendment  is  the  fa- 
miliar meat-axe  approach  to  budgeting. 
Let  me  point  this  out:  The  proposed 
amendment  would  necessarily  mandate 
cutting  funding  for  Israel.  It  would  cut 
funding  for  Italy's  earthquake  relief.  It 
would  cut  funding  for  Lebanon  recon- 
struction. It  would  cut  funding  for  Por- 
tugal. It  would  cut  funding  for  Cyprus. 
It  would  cut  funding  for  Africa. 

Mr.  Chairman.  I  ask  that  this  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  que.stion  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  fMr.  Miiller)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  168, 
not  voting  51,  as  follows: 


Abdnor 
Allen 

Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Aimstrong 


(Roll  No.  374] 
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Ashbrook 

AuColn 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  BJ. 

Beard,  Tenn. 

Benjamin 

Bennett 


BevUl 

Biaggl 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfield 

Brown.  Mich. 

Brown,  Ohio 

BroyhUl 


Burke,  Fla. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Davis 

de  la  Garza 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ind. 
Flndley 
Fish 
Flthian 
Flowers 
Flynt 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gammage 
Gibbons 
Ginn 

Goldwater 
GoocUing 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 

Hammer- 

schmldt 


Alexander 

Ambro 

Anderson,  HI. 

Annunzlo 

Applegate 

Ashley 

Aspln 

Badlllo 

Baucus 

Bellenson 

Bingham 

Blanchard 

Blouln 

Boiling 

Bonlor 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Buchanan 

Burke,  Calif. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John 

Burton,  PhUUp 

Caputo 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Gorman 

Cornell 

Danielson 

Delaney 


Hanley 
Hansen 
Harkin 
Harsha 
Hefner 
Hillls 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyd« 
Ichord 
Ireland 
Jacobs 

Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 
Kostmayer 
Krueger 
Lagomarslno 
Latta 
Leach 
Levltas 
Lloyd,  Tenn. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
Madigan 
Mann 
Marks 
Marlenee 
Martin 
MazzoU 
Michel 
Mil  ford 
Miller,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 

Mota 

Murphy,  ni. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

O'Brien 

Perkins 

Pettis 

Pickle 

NOES— 168 

Dellums 

Dodd 

Downey 

Drlnan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Evans.  Colo. 

Evans,  Ga. 

Fary 

Fascell 

Fenwlck 

Fisher 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Eraser 

Gephardt 

Giaimo 

Oilman 

Glickman 

Gonzalez 

Hannaford 

Harris 

Heckler 

Heftel 

Hlghtower 

HoUenbeck 

Hoitzman 

Howard 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeier 

KUdee 


PUce 
Pressler 

Quayle 

Qule 

Rahall 

RaUsback 

RegTila 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Santlni 

Sarasin 

Satterfield 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Stkes 

Sisk 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stanton 

Steed 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Voikmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 


Koch 

Krebs 

LaFalce 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundine 

McCormack 

McFall 

McHugh 

McKay 

Mahon 

Markey 

Mattox 

Meeds 

Meyner 

Mlkulskl 

MUcva 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Gary 

Nedzl 

NU 

Nowak 

Oakar 

Oberstar 

Obey 
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Ottlng«r 

Rosenthal 

Tucker 

PanetU 

Rostenkowsl 

[1     Udall 

Patten 

Roybal 

Ullman 

Patter»oa 

Scheuer 

Van  Deerlln 

PattUon 

SelberllnK 

Vanlk 

Peas« 

Simon 

Vento 

Pepp«r 

Slack 

Wa!grcn 

Preyer 

Smith,  Iowa 

Warman 

Price 

Solars 

Weiss 

Prttchard 

Staggers 

Wbalen 

Pursell 

Stark 

WUson.  Tex. 

Reuse 

Steers 

Wlrtb 

Richmond 

Stokes 

Wolff 

Rlnaldo 

Stratton 

Wright 

Rodlno 

Studds 

Yates 

Roe 

Thompson 

Young.  Mo. 

Rooney 

Thornton 

Young.  Tex. 

Rose 

Taongas 

NOT  voxma 

Zablockl 
—51 

Addabbo 

Prey 

Myers.  Michael 

AkakA 

Oaydos 

Nolan 

Baldus 

Harrington 

Poage 

BedeU 

Hawkins 

QuUlen 

Boggs 

Holland 

Rangel 

Boland 

Jenkins 

Ryan 

Brown,  CkIU. 

Jenrette 

Sawyer 

Burgener 

Ketchum 

St  Germain 

Burke,  Mass. 

Le  Fante 

Stangeland 

Clay 

Lent 

Stelger 

Cleveland 

McCIoskey 

Stockman 

Com  well 

McKlnney 

Teague 

Cotter 

Magulre 

Traxler 

Dent 

Marriott 

Vander  Jagt 

Dlgga 

MathU 

Wiggins 

Dlngell 

Metcalfe 

WUson,  C.  H. 

Flippo 

MUler,  Calif. 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Comwell  for,  with  Mr.  Addabbo 
against. 

Mr.  Burgener  for,  with  Mr.  Teague  against. 

Mr.  Cleveland  for,  with  Mr.  Rangel  against. 

Mr.  Frey  for,  with  Mr.  Zeferettl  against. 

Mr.  Lent  for,  with  Mr.  Akaka  against. 

Mr.  Marriott  for,  with  iia.  Boggs  against. 

Mr.  Qulllen  for,  with  Mr.  Boland  against. 

Mr.  Sawyer  for.  with  Mr.  Cotter  against. 

Mr.  Stangeland  for,  with  Mr.  Dlgrgrs  against. 

Mr.  Stockman  for,  with  Mr.  Dlngell  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Harrington 
against. 

Mr.  Wiggins  for,  with  Mr.  Hawkins  against. 

Mr.  Jenr»tte  for.  with  Mr.  Le  Fante  against. 

Mr.  Mathls  for,  with  Mr.  Bxirke  of  Massa- 
chuaetta  against. 

Mr.  St  Oermaln  for,  with  Mr.  Baldua 
■gainst. 

Messrs.  MADIOAN.  BREAUX.  and 
DERWINSKI  changed  their  vote  from 
"no"  to  "aye." 

Mrs.  FENWICK  changed  her  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PRENZEL.  Mr.  Chairman,  as  with 
most  complex  leglslatlMi,  H.R.  7797,  the 
foreign  assistance  appropriations  for 
1978,  contains  a  number  of  provisions 
that  deserve  our  support.  But  the  total 
package,  representing  a  25-percent  in- 
crease In  spending  over  last  year,  suf- 
fers from  a  combination  of  inconsisten- 
cies which  cannot  be  ignored. 

I  support  funnellng  economic  assist- 
ance through  multilateral  lending  insti- 
tutions with  a  corresponding  deemphasls 
on  bilateral  aid.  In  recent  years  Congress 
and  the  executive  branch  seemed  to  be 
moving  in  this  direction.  But  this  bill 
appears  to  have  us  marching  off  in  both 
directions. 

Spending  for  multilateral  programs  is 
up  86  oercent  over  last  year  but  requests 
for  bilateral  spending  are  up  by  20  per- 
cent as  well.  If  multilateral  assistance 
makes  the  most  sense  we  should  continue 
to  emphasize  these  programs  while  re- 


ducing  support   for   the  less   effective 
country-to-country  programs,  excepting 
of  course,  special  situations  like  the  Mid- 
dle East.  Given  our  current  budgetary 
situation  we  are  going  to  have  to  set 
some  priorities  and  then  stick  to  them. 
The  bill  also  serves  to  perpetuate  the 
inconsistent  approach  we  have  taken  to- 
ward coimtries  that  continue  to  abuse 
human  rights.  Once  again  we  are  being 
asked  to  support  termination  of  aid  to 
certain   countries    that   demonstrate   a 
consistent  pattern  of  human  rights  vio- 
lations   while    ignoring    several    other 
countries  with  a  similar  track  record. 
Either  we  should  withhold  foreign  aid 
from  all  violators  or  we  should  give  the 
President  authority  to  make  these  de- 
terminations. The  latter  would  be  my 
preference.  As  an  example,  the  bill  pro- 
hibits use  of  anv  military  assistance  or 
education  and  training  funds  for  Ethi- 
opia, Nicaragua,  or  Uruguay  and  it  limits 
the    militarv    assistance    and    training 
funds  for  the  Philippines.  At  the  same 
time  it  fails  to  sanction  Indonesia,  Haiti, 
Paraguay.  Argentina,  and  the  Domini- 
can Republic  despite  a  similar  pattern 
of  human  rights  violations.  This  type  of 
inconsistency  Mily  serves  to  undermine 
our  attempts  at  improving  human  rights 
aroimd  the  world. 

In  general  our  foreign  assistance  pro- 
grams aimed  at  raising  the  living  stand- 
ards of  Third  World  countries  are  likely 
to  be  a  hidden  subsidy  for  the  oil-pro- 
ducing OPEC  coimtries.  To  be  sure  our 
aid  progfams  do  not  directlv  fund  the 
purchase  of  high  priced  oil.  But  the  net 
effect  is  the  same  since  we  are  increas- 
ingly being  forced  to  fund  pro.lects  that 
could  otherwise  have  been  funded  in- 
ternally but  for  the  huge  Increase  in 
energy  costs.  Tills  means  we  are  having 
to  soend  more  money  in  a  losing  effort 
to  stem  further  economic  decline.  Unless 
the  oil  rich  OPEC  countries  in  the  Mid- 
dle East  and  elsewhere  play  a  much  more 
vigorous  role  in  helping  to  ameliorate 
a  situation  largely  of  their  own  making. 
I  see  little  reason  for  us  to  carry  such 
a  heavy  load. 

I  remain  a  strong  supporter  of  those 
foreign  assistance  proprams  aimed  at  en- 
couraging a  long-range  solution  to  the 
Middle  East  conflict.  Approximately  34 
percent  of  the  funding  in  this  bill  is 
earmarked  for  this  purpose.  These  funds 
represent  a  prudent  investment  in  the 
search  for  a  lasting  peace.  In  the  past 
I  have  consistently  supported  the  foreign 
aid  program.  While  foreign  aid  has  no 
constituency,  I  continue  to  believe  that 
it  provides  an  imoortant  foreign  policy 
tool  for  the  President.  The  inconsisten- 
cies in  HJl.  7797.  and  its  excessive  cost. 
are  extremely  disappointing  to  me.  I  hone 
the  Committee  will  come  back  from  the 
conference  committee  with  an  amended 
version  that  reflects  a  more  coherent 
picture  of  our  foreign  policy  objectives. 
The  passage  of  the  Miller  amendment 
cutting  the  total  spending  by  5  percent, 
without  making  any  specific  line  Item 
cuts,  has  caused  me  to  vote  for  this  bill. 
But  it  still  needs  plenty  of  improvement 
which  I  hope  will  occur  in  the  conference 
committee. 

Mr.  LEGGETT.  Mr.  Chairman.  I  wish 
to  express  my  support  for  H.R.  7797.  the 
foreign  assistance  appropriations  bill. 


I  am  In  full  agreement  with  the  Ap- 
propriations Committee's  emohasis  on  a 
policv  encompassing  the  inevitable  in- 
terrelationship between  a  nation's  popu- 
lation growth,  development  growth,  and 
overall  living  standards.  The  present 
practice  among  developing  countries  of 
Importing  advanced  technology  does  little 
for  their  impoverished  masses.  The  com- 
mittee's encouragement  of  light  capital — 
or  approoriate — technology  will  create 
more  jobs  in  these  developing  countries 
and  thus  decrease  their  need  for  aid  in 
the  long  run. 

The  committee  has  approached  the  hu- 
man rights  issue  In  an  equally  sound 
manner.  It  has.  for  example,  recognized 
our  country's  right  to  refuse  material 
support  to  nations  abusing  the  rights  of 
their  citizens.  While  some  maintain  that 
the  United  States  should  not  grant  aid  to 
anv  country  violating  this  declaration, 
the  administration  has  stated  that  such 
a  blanket  restriction  would  severely  limit 
lt<5  flexibility  in  the  formation  of  interna- 
tional poUcy. 

I  am  in  favor  of  leaving  the  adminis- 
tration with  the  greatest  possible  degree 
of  netrotlatino:  power.  Some  countries 
have  had  their  aid  reduced,  and  if  the 
other  countries  in  question  fail  to  make 
significant  strides  forward  in  the  human 
rights  &Te<\.  we  can  always  Impose  ma- 
terial restrictions  upon  them  at  a  later 
date. 

Furthermore,  while  the  $7.04  billion 
presently  authorized  for  foreign  eco- 
nomic and  military  assistance  is  $1.45 
billion  above  last  year's  funding,  $5.25 
million  was  pared  from  the  original  re- 
quest. This  reduced  amount  will  have 
much  less  of  an  Inflationary  effect  on  our 
country's  economy. 

I  feel  that  because  the  foreign  assist- 
ance appropriations  bill  is  both  flnancial- 
Iv  and  humanieticallv  sound,  it  deserves 
the  .support  of  the  House. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
record  of  the  South  Korean  Government 
on  human  rights  Is  abominable.  A  1975 
report  by  Amnesty  International  de- 
tailed the  pattern  of  intimidation,  tor- 
ture, fabricated  charges,  forced  confes- 
sions, flawed  judicial  proceedings,  and 
Illegal  executions  that  have  been  a  con- 
sistent characteristic  of  the  Park  regime. 
The  situation  remains  the  same  today. 

On  May  23,  35  Congressmen  signed  a 
letter  to  the  South  Korean  Embassy  re- 
questing further  information  on  a  court 
case  condemning  four  young  men  to 
death  as  North  Korean  spies. 

The  men  are  Koreans  born  in  Japan, 
a  category  of  humans  almost  stateless 
and  without  protection.  Student  and 
church  groups  are  concerned  that  these 
students  are  being  condemned  on 
trumped  up  charges,  and  have  been  de- 
nied due  process,  simply  to  discourage 
democratic  oppositicm  to  the  Park  re- 
gime. They  asked  our  help. 

We  received  a  phone  call  from  Japan 
several  days  ago,  informing  us  that  the 
execution  of  one  of  the  students — who 
was  scheduled  to  die  In  May — was  de- 
layed, and  the  letter  from  Congress 
about  the  case  was  felt  to  be  the  strong- 
est voice  In  staying  this  execution. 

We  hope  the  other  three  executions  will 
be  stayed  and  that  more  light  will  be 
thrown  on  this  case.  The  answer  to  our 
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first  letter  from  the  Korean  Embassy  in 
Washington  was  unsatisfactory.  But  un- 
convincing refutations  are  less  im- 
portant than  that  lives  may  be  saved 
by  our  showing  Interest.  This  case  is  but 
the  latest  In  a  long  list  of  denials  of 
human  rights  of  human  beings  by  the 
South  Korean  Government. 

A  voice  today,  though  it  merely  holds 
back  temporarily  a  small  portion  of  the 
appropriation  to  South  Korea,  uill  be  a 
message  to  the  people  of  Korea,  who  by 
law  may  not  even  constructively  criticize 
their  own  rulers,  that  we  do  not  wish  to 
continue  to  assist  dictators  in  the  repres- 
sion of  their  own  people. 

Mr.  Chairman,  I  strongly  support  the 
Harkin  amendment.  He  does  not  seek  to 
reduce  our  assistance.  He  seeks  only  to 
prevent  increases  while  the  pattern  of 
oppression  continues  in  South  Korea. 
The  gentleman  from  Iowa  has  emerged 
as  a  strong  spokesman  in  the  House  for 
human  rights.  He  and  the  people  of 
Korea  deserve  our  support  on  this 
amendment. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bill. 

Mr.  LONG  of  MarylaTid.  Mr.  Chairman, 
I  move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Kazen.  Chairman  of  the  Commitiee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJR.  7797)  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1978,  and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  tim.e. 

MOnOK   TO    EECOMMtr   OFFERED   BY    MR.   TOUNO 
OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  offer  a  motion  to  reccrrunit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  YOUNG  of  Florida.  I  am,  Mr. 
Speaker. 

The  ^SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 
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The  Clerk  read  as  follows: 
Mr.  YorNO  of  Florida  moves  to  recommit 
the  bin  to  the  Committee  on  Appropriations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recom.mit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and'  there  were — yeas  208,  nays 
174,  not  voting  51,  as  follcv;s: 


[Roll  No.  375) 

YEAS— 208 

Alexander 

Forsythe 

Nedzl 

Aantjro 

Foxier 

Nix 

Aitiinerman 

Fraser 

Nowak 

Anderson,  m. 

Frenzel 

O'Brien 

Aununzio 

Puqua 

Cberstar 

Applegate 

Gammage 

Obey 

Ashley 

Gephardt 

Cttinger 

Aspin 

Glalmo 

Fatten 

Badillo 

Gilman 

Patterson 

Baucus 

Glickman 

Pease 

Beard,  R.I. 

Gonzalez 

Pepper 

BeUenson 

Gore 

Pettis 

Benjamin 

GradiEon 

Preyer 

Blnggi 

Guyc 

Price 

Blrjgfaam 

F.aniilton 

Pritchard 

Blanchard 

Hanley 

Pursell 

Boiling 

Hannarord 

Qule 

Bonior 

Har.-is 

Railsback 

Bonker 

Heckier 

Rev.sa 

Brademas 

Heftsl 

Richmond 

Breaux 

KUils 

Kinaido 

Breckinridge 

Eoileubeck 

Rodino 

Brodhead 

Holtzman 

Roe 

Broomlield 

Horton 

Rogers 

Brown.  Mich. 

Howard 

Rooney 

Buchanan 

Hyde 

Rose 

B'orke,  Calif. 

Ireland 

Rosenthal 

Burke,  Fla. 

JeiTuids 

Rostenkowbki 

Burllson,  Mo. 

Johrson,  Calif 

Koybal 

Burton,  PhUlip 

Jordtn 

Ruppe 

Caputo 

Keys 

Stntinl 

Carney 

KLdee 

Sarasin 

Cederberg 

Koch 

Scheuer 

Chisholm 

Kostinayer 

SeJbe-ang 

Cohen 

Krebs 

Sharp 

Collins,  ni. 

Kn.ieger 

Simon 

Con&ble 

LaFaice 

Site,  ton 

Conte 

Leach 

Siiiith,  Icv.-a 

Conran 

I.tKierer 

SOlBiZ 

Coughlln 

Leggett 

Spehican 

D'Amours 

Lehman 

Stanton 

Danlelson 

Levitas 

Steers 

Delaney 

Lloyd,  Calif. 

Stokes 

Derwlnskl 

Lons,  La. 

Strat'.  on 

Dicks 

Long,  Md. 

Thompson 

Dodd 

Lulten 

Tsongas 

Downey 

Lundine 

Tucker 

Drlnan 

McCiory 

Udall 

Duncan,  Oreg. 

M-L'ade 

Ullman 

Eckhardt 

McPali 

Van  Deeriia 

Edgar 

McHugh 

Vanik 

Edwards,  Culif . 

McKay 

Venio 

Ellberg 

Madigan 

V7aJ  gren 

Erlenborn 

Marks 

Waloh 

Ertel 

Mazzoll 

Vv'axman 

Evans,  Colo. 

Meeds 

V/elss 

Evans,  Del. 

Meyner 

Whalen 

Evans,  Ga. 

Mikulski 

Wilson,  Bob 

Pary 

Mikva 

Wilson,  Tex. 

Fascell 

Mineta 

Winn 

Fenwick 

Mirash 

Wolff 

Flndley 

Mitch.'U,  Md. 

Wright 

Pish 

Mitchell,  N.T. 

Wydler 

Fisher 

Moakley 

Yates 

Fithlan 

Mollohan 

Yatron 

Flood 

Moorhead,  Pa. 

Young.  Mo. 

Florio 

Moss 

Young.  Tex. 

Foley 

Murphy,  Dl. 

Zablockl 

Fol-d.Mich. 

Murphy.  N.T. 

Ford,  Tenn. 

Myers,  Gary 

Abdnor 

Allen 
Anderson, 

Calif. 
Andrews, 
Andrews,  N.C. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuCoJn 
Badham 
Bafalis 
Barnard 
Baiaman 
Beard,  Tenn. 
Bennett 
EevUl 
Blouin 
Bowen 
Brlnkley 
Crooks 
Brown,  Ohio 
Eroyhiil 
Burleson,  Tex. 
Burton,  John 
Butler 
Byron 
Carter 
Cavana^igh 
Cuappell 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Cor.yers 
Corcoran 
Cornell 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  K.  W. 
Drvls 

(!e  la  Garza 
DtlVoms 
Derrick 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 
Early 

Edwards,  A7a. 
Edwards,  Okla. 
E:aery 
English 
Evans,  Ind. 
Flowers 
Flynt 


NAYS— 174 

Fountain 

Gibbons 

Ginn 

Goldwater 

Goodllng 

Grassley 

Gudger 

Hagedom 

HaU 

Hammer- 

schmidt 
Hansen 
Harkin 
Harsha 
Hefner 
Hightower 
Holt 
Hubbard 
Huckaby 
Hughes 
Ichord 
Jacobs 

Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kastensieler 
Karen 
Kelly 
Kemp 
Kindness 
Lagomarsiuo 
Latta 

Lloyd,  Term. 
X.-oti 
Lujan 
McCormack 
McDonald 
McEwen 
Mahon 
Mann 
Ma'^key 
Marlenee 
Martin 
Mattox 
Michel 
MUford 
Miiier,  Ohio 
MoSeit 
Montgomery 
Moore 
Mooriiead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Katcher 
Neal 


Nichols 
Cakar 

Panetta 

Pattison 

Perkins 

Pickle 

Pike 

Pressler 

Quay  I  e 

Rahall 

Regula 

Rhodes 

Risenhoovcr 

Roberts 

Robinson 

Roncallo 

Rousselot 

Rudd 

Runnels 

Russo 

Satterfleld 

Schroeder 

Schulze 

Sebelius 

Shipley 

ShuBter 

Bikes 

Sisk 

Skubltz 

Slack 

Smith,  Nebr. 

Siiyder 

Spe.-re 

Staersrs 

Stark 

Sceed 

Studds 

Stiimp 

Symms 

Taylor 

TTione 

Thornton 

Treen 

Trlble 

Volkmer 

Waggonner 

Walker 

Wampler 

Watkins 

Weaver 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  C.  H. 

Wlrth 

Wylle 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING — 51 


Ad;!abbo 

Akaka 

Balci.us 

Bedell 

Boggs 

Boland 

Brown,  Calif. 

Barijener 

Buike,  Mass. 

Carr 

Cisy 

Cleveland 

Comwell 

Cotter 

Dent 

D'.ggs 

Dlngell 


Pllppo 

Frey 

Oeydos 

Harrington 

Hawkins 

Holland 

Jenkins 

Jenrette 

Ketchum 

Le  F'ante 

Lent 

Mc^noskey 

McKlnney 

Magulre 

MaiTiott 

Ma' his 

Metcalfe 


MUler.  Calif. 

Myers.  Michael 

Nolan 

Poage 

QuiUen 

Rangel 

Ryan 

Sawyer 

St  Germain 

Stangeland 

Stelger 

St,ockman 

Teague 

Traxler 

Vander  Jagt 

W^iggins 

Zeferettl 


The  Clerk  annoimced  the  following 
pairs : 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr.  Oaydos  against. 

Mr.  Akaka  for,  with  Mr.  Comwell  against. 

Mr.  Lent  for,  with  Mr.  Burgener  against. 

Mr.  Sawyer  for,  with  Mr.  Frey  against. 

Mr.  Stelger  for,  with  Mr.  Marriott  against. 

Mr.  Vander  Jagt  for,  with  Mr.  QuiUen 
against. 

Mr.  Zeferettl  for.  with  Mr.  Stangeland 
against. 

Ms.  Boggs  for,  with  Mr.  Wiggins  against. 

Mr.  Cotter  for,  with  Mr.  Teague  against. 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Mathls  against. 
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Until  further  notice: 

Mr.  Baldiis  with  Mr.  Bedell. 

Mr.  Boland  with  Mr.  Jenklna. 

Mr.  Harrington  with  Mr.  Jeorette. 

Mr.  Brown  of  California  with  Blr.  Ryan. 

Mr.  Magulre  with  Mr.  Nolan. 

Mr.  R&ngel  with  Mr.  Hawklna. 

Mr.  MUler  of  California  with  Mr.  Carr. 

Mr.  Clay  with  Mr.  Dent. 

Mr  Dlggs  with  Mr.  Metcalfe. 

Mr.  Dlngell  with  Mr.  Holland. 

Mr.  Fllppo  with  Mr.  Traxler. 

Mr.  Le  Fante  with  Mr.  Michael  Myers. 

So  the  bill  was  passed. 
The  result  of  the  vote  wa  ••  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  23 J  1977 


GENERAL  LEAVE 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  passed,  and  I  also  ask  unanimous 
consent  U  at  In  revising  my  own  re- 
marks, I  may  Include  certain  extraneous 
and  tabular  material. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  7636, 
DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS.  1978 

Mr.  YATES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight 
tonight  to  file  a  conference  report  on 
the  bill  (H.R.  7636)  making  appropria- 
tions for  the  Department  of  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1978,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  YOUNG  of.  Florida.  Mr.  Speaker. 
I  ask  xmanlmous  consent  that  I  may  be 
permitted  to  Insert  extraneous  material 
in  my  remarks  during  the  debate  on 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


Res.  655)  providing  for  the  consideration 
of  H.R.  7933  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERSONAL  EXPLANATION 

Mr.  CHAPPELL.  Mr.  Speaker,  I  was 
absent  when  rollcall  373  was  taken  this 
afternoon. 

Had  I  been  present,  I  would  have  voted 
"aye." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H  Jl 
7933  DEFENSE  APPROPRIATIONS. 
FISCAL  YEAR  1978 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-460)  on  the  resolution  (H. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN,  r/lv.  Speaker,  yester- 
day on  rollcall  363  I  placed  my  card  in 
the  electronic  device  to  vote  "aye."  I  just 
learned  that  I  am  recorded  as  not  vot- 
ing. 

I  ask  unanimous  consent  that  the 
statement  I  am  now  making  be  placed  In 
the  permanent  Record  ?o  as  to  indicate 
that  if  my  vote  had  been  recorded,  It 
would  have  been  "aye." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

TTiere  was  no  objection. 


TWENTYiFIRST  ANNUAL  REPORT 
OF  THE  PRESIDENT  OF  THE 
UNITED  STATES  ON  THE  TRADE 
AGREEMENTS  PROGRAM.  1976— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read, 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Ways  and  Means: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  a  copy  of 
the  "Twenty-First  Annual  Report  of  the 
President  of  the  United  States  on  the 
Trade  Agreements  Program — 1976"  is- 
sued pursuant  to  Section  163  of  the 
Trade  Act  of  1974.  This  report  covers  a 
period  of  time  prior  to  my  Administra- 
tion. 

JncMY  Carter. 
The  Whitb  House.  June  23.  1977. 


LETTER  TO  SECRETARY  BREZHNEV 
ON  BEHALF  OF  UKRAINIAN  DISSI- 
DENTS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  a  letter.) 

Mr.  BONIOR.  Mr.  Speaker,  in  the  long, 
difficult  struggle  for  human  rights,  the 
culprits  are  of  ttlmes  much  easier  to  iden- 
tify than  the  heroes. 

We  are  aware  of  dissident  movements 
within  the  Soviet  Union  and  have  re- 
peatedly offered  our  moral  support.  Be- 


yond the  much-publicized  movements, 
there  exists  outposts  of  human  rights  ac- 
tivists, no  less  heroic  though  less  visible, 
that  deserve  our  support.  One  such 
group  is  the  Ukrainian  Public  Group  to 
Promote  the  Implementation  of  the  Hel- 
sinki Accords.  Its  members  have  been 
harassed  and  imprisoned. 

I  submit  the  following  letter  which  I 
«ent  to  Secretary  Brezhnev  In  their 
behalf: 

Hie  Excellency  Lkonid  Brezricxv, 
Oeneral  Secretary,  Central  Committee  of  the 
CommunUt  Party,  Moscow,  V.S.SJi. 

Dkab  Mr.  Sxcrstabt:  On  Aiig\ut  1.  1976 
the  Soviet  Union,  by  attaching  its  signature 
to  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Co-Operatlon  In  Europe,  declared: 
The  Soviet  Union  "will  re^ject  human  rights 
and  fundamental  freedoms.  Including  the 
freedom  of  thought,  conscience,  religion  or 
beUef,  for  all  without  dUtlncUon  as  to  race 
sex,  language,  or  religion. 

"They  wUl  promote  and  encourage  the  ef- 
fective exercise  of  clvU,  political,  economic, 
social,  cultural  and  other  rights  and  free- 
doms, all  of  which  derive  from  the  Inherent 
dignity  of  the  human  person  and  ar»  essen- 
tial for  hU  free  and  f\Ul  development." 

The  Soviet  Union  further  confirmed  "the 
right  of  the  Individual  to  know  and  act  upon 
his  rights  and  duUee  In  this  field". 

Pursuant  to  this  declaration  by  the  Soviet 
government,  the  Ukrainian  Public  Oroup  tc 
Promote  the  Implementation  of  the  Helsinki 
Accords  was  formed  In  Kiev  on  Novembar  9. 
1976.  Its  avowed  purpose  was  to  acquaint  the 
Ukrainian  public  with  the  Helsinki  provi- 
sions, promote  the  free  flow  of  ideas  and 
have  the  Ukraine,  a  nation  with  its  own  seat 
In  the  United  Nations,  represent  Itself  at  con- 
ferences dealing  with  the  Helsinki  Accords 

On  February  6.  1977  Mykola  Rudenko  and 
Oleksly  Tykhy,  members  of  the  Ukrainian 
Oroup.  were  arrested  by  the  KOB.  Since 
then,  others  of  the  Oroup  bave  ^»fo  been 
arrested. 

Seldom  has  the  language  of  an  interna- 
tional document  been  so  explicit  on  this  Issue 
and  a  signatory  to  that  document  so  obvi- 
ously in  violation  of  its  own  declarations. 

Apparently,  the  Soviet  government  over- 
estlmat  d  Its  ability  to  withstand  dissent. 
One  wonders  whether  the  actions  of  the 
Oroup  could  even  be  termed  dissent  since 
the  only  thing  advocated  was  p<^ular  sup- 
port for,  and  i4>pllcatlon  of,  declared  Soviet 
policy. 

We,  In  the  United  States,  have  had  ample 
opportunity  to  observe  the  rich  and  proud 
heritage  of  the  Ukrainians  among  our  own 
people.  To  deprive  Ukrainians  of  rights  ac- 
knowledged by  the  Soviet  Union  and  inter- 
national law  Is  a  disservice  to  ITkrainians 
everywhere  and  denigrates  Soviet  Integrity 
In  the  eyes  of  all  free  men. 

I  would  ask  you  to  review  the  cases  of 
all  those  Ukrainians  Incarcerated  because  of 
their  activities  with   the  Ukrainian  Oroup 
and  urge  their  expeditious  release. 
Sincerely, 

David  E.  Bonior, 

V.S.  Congress. 


June  23,  1977 
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RESOLUTION  ON  KOREAN 
WITHDRAWAL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  Is  recognized 
for  60  minutes. 

Mr.  EDWARDS  of  Oklahoma.-  Mr. 
Speaker,  I  am  placing  a  resolution  be- 
fore the  House  today  on  the  subject  of 


President's  Carter's  planned  withdrawal 
of  American  ground  forces  from  South 
Korea.  What  this  resolution  seeks  to  do 
is  really  very  simple,  and  I  think  Uiat  my 
colleagues  in  the  House  will  agree  with 
me  that  it  is  both  timely  and  necessai'y. 
given  the  serious  nature  of  any  with- 
drawal decision. 

With  all  that  has  been  said  up  to  now. 
I  do  not  think  I  have  to  tell  Oie  Members 
of  this  body  about  the  importance  of 
South  Korea  to  America's  political  and 
military  position  in  Asia.  A  free.  non- 
Communist  South  Korea  is  the  key  to 
that  position  today.  Its  significance  ex- 
tends far  beyond  the  limited  territory  of 
the  Republic  of  South  Korea;  it  em- 
braces Japan,  the  western  Pacific,  and 
all  of  non-Commimist  Southeast  Asia. 

The  American  presence  in  South  Korea 
stands  today,  as  it  has  for  tlie  last  27 
years,  as  a  tangible,  concrete  symbol  of 
this  Nation's  commitment  to  the  prin- 
ciples of  freedom,  and  to  the  defense,  in 
conjunction  with  its  regional  allies,  of 
those  shared  principles.  The  significance 
of  the  American  troop  presence  in  South 
Korea  has  thus  been  psychological  as  well 
as  military.  While  those  troops  would 
undoubtedly  play  a  major  role  in  any 
ground  action  which  might  take  place  In 
Korea,  they  serve  even  mere  importantly 
as  a  deterrent  to  such  a  conflict — for  the 
North  Koreans,  as  well  as  the  People's 
Republic  of  China  and  the  Soviet  Union 
well  known  that  any  Communist  ag- 
gression on  the  Korean  Peninsula  would 
inevitably  involve  the  weight  of  Ameri- 
can arms.  That  knowledge,  in  turn,  has 
been  primarily  respMisible  for  the  rela- 
tive peace  which  has  prevailed  on  the 
Korean  Peninsula  for  over  two  decades. 

Naturally,  then,  I  find  myself  ex- 
tremely concerned — with  any  develop- 
ment in  that  area  which  threatens  to 
disturb  that  fragile  peace.  The  with- 
drawal of  American  ground  forces  from 
South  Korea  which  is  now  being  planned 
by  the  executive  branch  is  just  such  a 
development.  Any  major  alteration  in 
the  balance  of  forces  in  Korea,  or  any 
major  action  which  might  affect  the  per- 
ceptions of  the  Communist  powers  or  of 
our  allies  in  the  area  threatens,  in  the 
absence  of  concrete  signs  of  new  stability 
there,  to  destabilize  the  political  and 
military  situation  in  Korea,  and  in  all  of 
northeast  Asia. 

I  am  not  saying  that  an  American 
withdrawal  will  necessarily  lead  to  war. 
But  the  chance  that  it  will  is  very  real, 
and  has  been  the  source  of  grave  con- 
cern among  many  responsible  officials  of 
this  Government,  both  civilian  and  mili- 
tary, and  among  many  authoritative  ob- 
servers outside  it.  Hie  evidence  which 
supports  those  fears  is  more  than  ample. 
To  this  day.  North  Korea's  dictator  Kim 
11  Sung  has  relentlessly  and  ceaselessly 
persisted  in  his  pursuit  of  a  single  ob- 
jective: The  hostile  intent  manifested 
by  the  recent  hacking  to  death  of  Amer- 
ican officers  in  the  truce  village  zone,  and 
by  North  Korean  tunneling  imder  the 
DMZ,  should  make  North  Korea's  ag- 
gressive Intentions  perfectly  clear.  As 
concrete  evidence  of  those  intentions,  the 


North  Korean  Armed  Forces  have  been 
dramatically  strengthened  within  the 
last  few  years,  and  it  has  been  reported 
that  new  evidence  exists  which  indicates 
that  our  previous  analysis  of  North  Ko- 
rean strength  was  grossly  underesti- 
mated. 

ITiere  is  a  great  deal  in  this  issue  that 
must  be  looked  into  before  we  proceed 
with  the  withdrawals  which  we  have 
been  told  will  occur.  How  was  this  deci- 
sion made?  To  what  extent  were  our 
Asian  allies  consulted  beforehand?  What 
will  be  the  benefits  of  a  withdrawal  in 
force?  And  most  importantly,  is  this 
withdrawal  related  to  a  rational,  compre- 
hensive American  policy  for  Northeast 
Asia?  The  gravity  of  any  major  with- 
drawal of  American  power  from  the 
Korean  Peninsula  is  extreme,  and 
fraught  with  inescapable  consequences 
for  ourselves  and  our  allies.  We  must 
know,  before  we  take  this  important  step, 
that  it  is  Indeed  in  this  country's  na- 
tional Interest,  and  that  we  are  not  pro- 
ceeding aimlessly  into  an  uncertain 
■  future. 

This  is  a  proper  subject  for  the  Con- 
gress to  consider.  Indeed,  it  is  the  re- 
sponsibility of  this  body,  to  itself  and  to 
the  millions  of  constituents  which  it 
represents,  to  examine  to  its  o-rti  satis- 
faction this  troop  withdrawal  question. 
The  Congress  must  clearly  assert  its  in- 
tention to  participate  in  tliis  decision, 
lest  it  abdicate  the  power  given  to  it  by 
the  American  people. 

This  is  what  this  resolution  seeks  to 
do.  It  does  not  bar  the  President  from 
withdrawing  American  ground  forces 
from  Korea;  nor  does  it  say  that  those 
forces  must  or  should  remain  in  Korea 
Indefinitely.  What  it  does  do  is  urge  the 
President  not  to  proceed  with  his  with- 
drawal plans  imtil  this  body,  as  a  co- 
partner of  the  Executive,  has  had  the 
opportunity  to  fully  Investigate,  discuss, 
and  examine  the  troop  withdrawal  ques- 
tion to  its  own  satisfaction.  Haste  in  to- 
day's circiunstances  would  be  a  serious 
mistake,  and  we  must  not  allow  it  to 
preclude  active  congressional  involve- 
ment. It  is  both  our  right  and  our  duty. 

The  text  of  this  resolution  reads  as 
follows: 

CONCtTRKENT  ReSOLITTION' 

Expressing  the  sense  of  the  Cougress  that 
the  United  States  take  no  action  to  with- 
draw United  States  ground  forces  from 
South  Korea  until  the  Congress  has  had  an 
opportunity  to  examine  the  American  secu- 
rity commitment  to  South  Korea  and  the 
effects  such  a  withdrawal  would  have  on 
the  stability  of  the  Korean  peninsula. 

Whereas  the  stability  of  the  Korean  pe- 
ninsula is  vital  to  the  stability  of  Northeast 
Asia  and  to  the  Interests  of  the  United 
States  and  its  allies: 

Whereas  the  initiation  of  conflict  on  the 
Korean  peninsula  holds  profound  escalatory 
potential,  leading  possibly  to  major  power 
confrontation; 

Whereas  United  States  military  presence 
in  South  Korea  has  to  date  served  as  a  pri- 
mary deterrent  to  renewed  North  Korean 
aggression; 

Whereas  all  evidence  suggests  that  the 
government  of  North  Korea  has  persisted 
in  an  unrelenting  manner  in  its  preeminent 


objective  of  military  subjugation  ot^Vhe 
South;  ■' 

Whereas  since  1973  the  North  Korean 
armed  forces  have  been  dramatically  ex- 
panded to  the  point  where  those  forces  now 
enjoy  substantial  superiority  over  those  of 
the  South; 

Whereas  North  Korea's  unprovoked  attack 
on  South  Korea  on  June  25,  1950,  occurred 
shortly  after  the  completion  of  a  planned 
U.S.  military  withdrawal  from  the  penin- 
sula; and 

Whereas  considerable  concern  has  been  ex- 
pressed that  the  proposed  withdrawal  of 
American  forces  may.  In  these  circum- 
stances, pro^jde  the  occasion  for  renewed 
North  Korean  aggression; 

It  Is  the  sense  of  Congress  that  no  action 
be  taken  by  the  United  States  to  effect  the 
withdrawal  of  U.S.  ground  forces  from  South 
Korea  until  the  Congress  has  had  the  op- 
portunity to  fully  examine  and  consider  to 
Its  satisfaction  the  question  of  the  Amer- 
ican security  commitment  to  So\:th  Korea 
and  the  effects  which  such  a  security  com- 
mitment to  South  Korea  and  the  effects 
which  such  a  withdrawal  would  have  on  the 
stability  of  the  Korean  peninsula  and  on 
American  relationships  with  concerned  al- 
lied powers. 

I  urge  the  full  support  of  the  House. 

Mr.  Speaker,  at  this  time  I  would  like 
to  yield  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague  for  yielding. 

CENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  be  permitted  5  legisla- 
tive days  in  which  to  extend  their  re- 
marks, and  to  include  extraneous  mate- 
rial, on  the  subject  of  my  special  order 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  Monday  of  this  week  I  joined 
with  the  scholars  of  the  Stanford  Re- 
search Institute,  particularly  Dr.  Richard 
B.  Foster,  who  is  the  director  of  the 
Strategic  Studies  Center;  Harold  C.  Hin- 
ton,  professor  of  political  science  and  in- 
ternational affairs,  George  Washington 
University;  Gen.  Ichiji  Suglta,  Japanese 
Self-Defense  Force,  and  Gen.  Richard 
Stilwell,  senior  adviser  and  consultant  of 
the  Strategic  Studies  Center,  and  also  a 
former  United  Nations  commander  and 
8th  Army  commander  in  Korea. 

I  endorse  the  comments  made  by  my 
colleague,  the  gentleman  from  Okla- 
home  (Mr.  Edwards).  I  have  exten- 
sive papers  that  include  a  report  of  the 
select  committee  that  I  chaired  that  went 
to  Korea  2  years  ago. 

The  conclusions  of  that  committee  are 
as  relevant  today  as  they  were  at  that 
time. 

I  also  have  some  preliminary  remarlcs 
which  address  themselves  to  a  communi- 
cation I  addressed  to  President  Carter  in 
January  of  this  year  concerning  the  in- 
advlsability  of  withdrawing  American 
troops  from  the  Korean  Peninsula. 

Mr.  Speaker.  I  have  these  documents 
here  and  they  will  appear  later  in  my 
special  order. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
California,  my  colleague  (Mr.  Dornan), 
who  has  as  a  freshman  done  such  a  mag- 
nificent job  in  speaking  out  for  freedom 
throughout  the  world. 

Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Oklahoma. 

I  associate  myself  vigorously  with  his 
remarks  and  I  would  just  make  two  com- 
ments on  this  Korean  issue,  particularly 
In  view  of  some  of  the  torture  stories  we 
heard  here  today. 

One,  it  is  my  understanding  that  there 
is  a  color  motion  picture  film  of  the  two 
young  American  officers  having  their 
skulls  caved  in  with  axes  In  this  delib- 
erate, high-command-motivated,  cold- 
blooded murder  that  took  place  by  North 
Koreans  iaft  year.  I  think  if  we  could 
have  set  up  a  large  screen  behind  the 
Speaker  of  this  House  in  front  of  that 
American  flag  and  shown  that  color  film, 
maybe  some  of  the  Members  of  this  body 
would  not  have  been  so  quick  to  try  to 
destroy  the  government  in  the  south 
that  has  hovering  above  them  In  the 
north  the  same  vicious  enemy  that  put 
into  their  graves  more  than  36,000  young 
Americans. 

Also  there  is  the  story  given  me  by  the 
commander  of  the  U.S.S.  Pueblo,  Comdr. 
Pete  Bucher.  When  I  asked  him  what 
had  motivated  him  to  sign  any  confes- 
sion the  North  Koreans  wanted,  he  told 
me  he  was  taken  into  a  room  after  days 
and  days  of  beatings  of  himself  and  his 
men  and  he  was  shown  what  was  de- 
scribed to  him  as  a  young  South  Korean 
agent  chained  to  a  wall  in  medieval  style. 
His  two  eyeballs  had  been  very  recently 
gouged  out  of  his  face  and  the  fluid  from 
his  destroyed  eyes  was  still  streaming 
onto  his  cheeks  and  he  was  covered  with 
cuts  and  gashes  on  his  chest  and  arms. 
The  North  Koreans  told  Commander 
Bucher  that  he  was  going  to  have  to 
watch  this  brutality  performed  on  all  of 
his  crew  starting  with  the  youngest 
members.  Bob  Sheever  was  the  youngest 
man  on  his  ship,  an  18-year-old.  The 
North  Koreans  said  they  would  start 
with  this  18-year-old  and  move  through 
the  18-year-olds  to  the  19-year-olds  and 
then  the  20-year-olds,  and  so  on. 

They  said  to  him: 

Before  we  get  through  6  or  7  of  your  men. 
torturing  them  like  this,  you  will  crack.  Why 
not  crack  now  before  these  men  have  to  be 
tortured? 
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There  was  the  South  Korean,  tortured 
alive,  hanging  on  the  wall  and  moaning 
He  said  tome: 

Bob.  I  think  I  could  have  stood  any  type 
of  tortiire  myself  but  thinking  of  those  18- 
year-olds  was  enough  to  crack  me  and  I  said 
I  would  sign  anything  they  wanted. 

Mr.  Speaker,  the  Carter  administra- 
tion has  been  attempting  to  justify  its 
decision  to  remove  U.S.  troops  from 
South  Korea  in  the  face  of  tough  oppo- 
sition from  the  military,  from  the  South 
Koreans  themselves  and  from  the  Japa- 
nese Government.  It  has  yet  to  take  its 
case  either  to  the  Congress  as  a  body  or 
to  the  Amei,*can  people. 

WeU.  I  submit.  Mr.  Speaker,  that  In 
front  of  these  two  audiences  the  case  of 


the  administration  will  find  the  toughest 
going  yet.  In  these  circimistances,  the 
President  will  find  himself  seriously 
handicapped.  He  cannot  "recall"  a  Con- 
gressman opposed  to  the  pullout;  he  can- 
not "nre"  an  irate  citizen  who  also  voices 
his  opposition. 

In  short,  the  President  will  discover 
that  there  are  many  groups  and  Individ- 
uals In  this  country  who  are  determined 
that  an  American  withdrawal,  if  it  Is 
recommended,  should  be  made  only  un- 
der the  most  propitious  circumstances 
and  only  after  careful  and  painstaking 
reflection  by  all  agencies  and  branches 
of  the  Government,  including  the  U.S. 
Congress. 

Mr.  Speaker,  the  policy  of  this  admin- 
istration remains  a  mystery  to  many  of 
us  In  Congress.  We  do  not  know  its  ori- 
gins, its  motivations  or  the  rftany  im- 
plications that  such  a  policy  will  have 
upon  U.S.  foreign  policy  In  Asia.  Why 
is  the  administration  taking  this  de- 
stabilizing move? 

There  are  many  In  Congress  who  re- 
main unconvinced  that  a  withdrawal  Is 
justified  under  contemporary  circum- 
stances. In  this  regard.  I  would  like  to 
submit  for  the  Record  an  article  by  Ken- 
neth Adelman,  which  appeared  in  the 
Chicago  Tribune  on  May  29.  Mr.  Adel- 
man served  as  an  assistant  to  Secretary 
of  Defense  Donald  Rumsfeld,  and  Is  cur- 
rently with  the  Stanford  Research  In- 
stitute. I  recommend  this  article  espe- 
cially because  it  points  to  the  apparent 
lack  of  sertous  and  long-term  considera- 
tions with  which  the  administration's 
Korean  policy  has  been  made.  Entitled. 
"A  Reckless  Policy  in  Korea",  Mr.  Adel- 
man's  article  is  a  call  for  wisdom  and  re- 
flection at  a  time  when  our  foreign  pol- 
icy Is  apparently  being  re-made  over- 
night without  sufficient  reflection  or 
justification  and  without  sufficient  study 
by  the  Congress. 
The  article  follows: 

[From  the  Chicago  Tribune,  May  29.   1977J 

A  Reckless  Policy   n»  Korea 

(By  Kenneth  Adelman) 

Gen.  John  K.  Slnglaub  is  not  the  type  to 
shoot  from  the  hip.  His  position  that  the 
withdrawal  of  32,000  American  ground  troops 
from  South  Korea  would  lead  to  war  was 
well-considered,  even  though  his  open  crit- 
icism of  the  Carter  administration's  policy 
was  not.  Uniformed  officers  do  not  openly 
oppose  their  commander-in-chief,  as  Doug- 
las A.  MacArthur  quickly  learned. 

The  general  got  Into  trouble  by  telling  a 
newspaper  reporter,  "If  we  withdrew  our 
ground  forces  (from  Korea)  on  the  sched- 
ule suggested,  It  will  lead  to  war."  When 
the  President  read  the  general's  remarks,  he 
ordered  Slnglaub  back  to  Washington  for  an 
explanation. 

General  Slnglaub,  with  34  years  of  active 
service  and  major  combat  decorations  from 
three  wars,  has  now  paid  the  price.  Presi- 
dent Carter  simimarlly  flred  him  as  chief  of 
staff  of  U.S.  forces  In  Korea  and  clouded  his 
future  in  the  Army. 

Perhaps  the  problem  Is  one  of  communica- 
tion, since  few  in  the  Pentagon  or  elsewhere 
have  beard  the  underlying  reasons  for  the 
troop  withdrawals.  More  likely,  however,  the 
problem  Is  one  of  basic  poUcy.  since  the 
danger  of  troop  withdrawals  certainly  out- 
weighs the  nebulous  benefits. 

No  one  around  Washington  Is  quite  sure 
why  the  President  feels  so  strongly  about 


ending  the  primary  deterrent  force  In  that 
volatile  part  of  the  world.  We  know  that 
Carter  first  preached  the  Idea  when  be  was  a 
Uttle-known  candidate  fighting  for  name 
recognition. 

He  made  up  his  mind  without  the  advice 
of  the  Joint  Chiefs.  State  Department,  or 
our  Asian  allies.  Few  people  listened — or  even 
cared — when  he  first  broached  the  subject 
during  the  New  Hampshire  primary,  promis- 
ing he  would  "not  be  rash  about  the  with- 
drawal." but  would  proceed  nonetheless.  In 
an  interview  a  year  ago.  he  referred  to 
Korean  President  Park  Chung  Hee  as  "much 
too  autocratic"  with  "very  little  concern 
about  human  rights,"  and  reiterated  his  with- 
drawal pledge. 

As  President.  Carter  announced  the  ofllclal 
policy  rather  briskly  In  response  to  a  news 
conference  question  last  March.  The  sched- 
ule fcM-  withdrawal  would  be  "worked  out 
carefully  with  the  Korean  government  and 
in  consultation  with  Japan  over  a  foiu"  to 
five  year  span.  South  Korean  ground  forces 
should  be  able  to  protect  the  nation  "against 
any  Intrusion  from  North  Korea,"  ptirticu- 
larly  with  U.S.  air  support  which,  he  prom- 
ised, would  be  continued  indefinitely  and 
might  even  be  strengthened. 

Carter's  two  points — on  human  rights  and 
South  Korea's  ability  to  ward  off  an  inva- 
sion—are well-taken,  but  neither  Justifies 
the  full  scale  withdrawal  of  our  ground 
forces.  In  fact,  the  policy  will  prove  counter 
productive  if  not  outright  dangerous  both 
to  human  rights  and  our  strategic  concerns. 
The  President  sized  up  human  rights  In 
Korea  fairly  accurately.  Park  Is  a  harsh  leader 
who  allows  preclotis  few  civil  and  political 
liberties. 

The  South  Koreans'  only  attempt  at  par- 
liamentary democracy — in  1960  after  Syng- 
man  Rhee's  downfall — was  nothing  short  of 
disastrous.  During  months  of  choatlc  maneu- 
vering in  the  National  Assembly,  the  crime 
rate  doubled,  the  growth  rate  halved,  and  the 
economy  ground  to  a  halt. 

The  people  sighed  In  relief  and  even  the 
exhausted  student  rebels  did  not  object  when 
Park  seized  control  in  May.  1961.  The  Koreans 
then,  as  now,  seemed  far  more  concerned 
with  order,  stability,  and  economic  progress 
than  Western  concepts  of  Individual  liberty. 
While  human  rights  in  South  Korea  are 
deplorable,  those  m  the  North  are  diabolical. 
North  Korea's  President  Kim  Il-Sung,  prop- 
agandizes himself  as  a  god-come-to-earth  but 
he  is  actually  a  savage  and  brutal  tyrant. 
His  thoughts,  actions,  and  presence  dominate 
the  land  in  a  way  which  makes  the  Maoism 
of  China  and  Leninism  of  Russia  subtle  in 
comparison. 

Even  as  they  push  for  greater  freedoms 
at  home,  South  Korean  dissidents  strongly 
support  the  continued  presence  of  U.S. 
ground  troops  as  they  realize  the  real  threat 
and  brutality  of  the  North.  The  U.S.  should 
follow  suit  and  use  leverage  on  the  Seoul 
regime  to  advance  the  cause  of  human 
rights.  We  should  avoid  handing  Park  further 
Justification  for  repressive  measures  or  hand- 
ing Kim  greater  opportunities  to  practice  his 
barbarUm  on  34  million  more  Koreans. 

President  Carter's  judgment  that  South 
Korea,  with  continued  or  reinforced  VS.  air 
support,  could  contain  northern  aggression 
has  some  merit.  With  twice  the  population 
and  more  men  under  arms  than  the  North, 
South  Korea  Is  a  strong  and  determined 
force.  Its  economic  miracle — truly  one  of  the 
most  impressive  in  the  world — continues  un- 
abated and  will  provide  the  additional  re- 
sources needed  for  a  strong  defense.  While 
the  North  has  greater  alrpower,  this  could 
be  balanced  by  American  air  support,  and 
Washington  could  also  help  neutralize  the 
North's  strong  navy. 

Apparently  President  Carter  considers  the 
South  Koreans  fully  capable  of  supplying 
ground  forces  needed  to  protect  the  country. 
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Withdrawal  of  U.S.  troops  eliminates  any 
automatic  American  involvement  In  a  con- 
flict, possibly  preventing  us  from  becoming 
involved  In  another  land  war  in  Asia.  In 
short.  U.S.  ground  forces  may  not  be  needed 
to  fill  a  military  gap  and  maintain  the  over- 
all balance  on  the  peninsula. 

This  Is.  however,  somewhat  beside  the 
point.  The  purpose  of  the  Second  Division 
has  not  been  to  fill  any  such  gap  and  provide 
the  necessary  force  to  win  a  war.  At  present, 
UjS.  troops  comprise  only  5  per  cent  of  the 
strength  along  the  southern  DMZ.  Their 
purpose  has  been  to  prevent  war  from  ever 
breaking  out.  The  deterrent  effect  of  U.S. 
troops  stationed  In  the  path  of  invasion  Is 
effective  as  they  represent  the  power  and  re- 
solve of  the  United  States.  This  cannot  be 
replaced  by  South  Korean  soldiers.  Nor  can 
deterrence  be  effective  without  some  auto- 
matic involvement  in  caise  of  Invasion. 

Totally  absent  from  President  Carter's 
public  explanations  for  troop  withdrawal  is 
an  appreciation  of  larger  strategic  political, 
and  economic  ccncerns-|-nct  only  In  Asia  but 
worldwide. 

The  Korean  peninsula  represents  a  stra- 
tegic point  on  earth,  where  major  Interests 
of  four  of  the  five  world  powers — China,  Rus- 
sia, Japan,  and  the  U.B. — all  Intersect  and 
where  the  fifth — Europe — watches  with  keen 
interest. 

The  'primary  Chinese  concern  In  the 
world — rapidly  becoming  an  obsession — Is 
containment  of  Soviet  p)ower.  For  this  reason, 
Chinese  diplomats  tell  Americans,  Japanese. 
FlUpplnos — and  anyone  else  who  will  listen — 
that  they  look  on  U.3.  troop  withdrawals 
from  Korea  "with  concern."  This  dlploniatese 
means  that  they  fiat  out  oppose  the  policy, 
along  with  any  other  reductions  of  U.S. 
presence  abroad,  partlcvUarly  in  Asia. 

To  the  Japanese,  the  Korean  peninsula  Is 
"a  dagger  pointed  at  the  heart  of  Japan." 
The  Japanese  government  now  wants  to  pre- 
vent an  outbreak  of  conflict  In  Korea  at  al- 
most any  cost.  Yet  they  realize  that  Klm  is 
unlikely  to  abandon  his  dream  of  unification 
and  the  southerners  are  unlikely  to  peace- 
fully allow  him  to  realize  It. 

At  present  our  policy  of  withdrawing  all 
ground  troops  Is  belnj  done  gratis,  with 
nothing  In  return.  Contrary  to  popular 
thinking,  the  withdrawal  will  not  even  save 
money,  since  troops  are  as  expensive  to  sta- 
tion In  the  U.S.  as  In  Korea.  Over  the  next 
five  years.  In  fact,  redeployment  will  cost  an 
additional  $150  million,  according  to  a  study 
Just  released  by  the  Congressional  Budget 
Office. 

In  short,  the  President's  policy  is  one  of 
those  rare  birds.  It  has  pleased  our  primary 
adversaries — the  Soviet  Union  and  particu- 
larly North  Korea,  which  needs  the  boost 
now  as  Its  economy  Is  tailing  and  its  dip- 
lomats are  being  sent  home  for  peddling 
heroin  In  foreign  capitals.  The  U.S.  policy 
has  angered  otir  primary  allies — Japan,  South 
Korea,  and  many  Europeans.  The  Chinese 
consider  it  Just  another  sign  of  U.S.  flabbl- 
ness  and  continuation  of  our  "binge  of  dis- 
engagement" In  the  face  of  worldwide  Soviet 
buildup. 

The  troop  withdrawal  could  have  been  a 
wise  one,  had  the  necessary  diplomatic 
groundwork  been  laid  and  changes  In  the  In- 
ternational scene  been  brought  about  over 
time.  As  it  stands,  however.  It  Is  a  rather 
reckless  course  appealing  In  appearance 
though  unjustified  In  substance. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,    if    the    U.S.    commander    In 


charge  of  the  American  Air  Force  at  the 
time  had  the  ability  to  make  a  decision. 
Commander  Bucher  and  his  ship  and 
men  would  never  have  been  captured  by 
the  North  Koreans. 

Mr.  DORNAN.  That  is  true.  Bucher 
said  if  they  had  taken  a  vote  among  his 
men  before  they  were  tortured  they 
would  have  said:  "For  God  sake,  let  us 
hold  out  until  we  are  rescued."  They 
would  not  have  believed  the  foot  drag- 
ging that  went  on  over  a  period  of  days 
until  it  ended  up  through  the  whole  year 
of  1968. 

But  I  just  bring  up  that  particular 
torture  story  and  cold  blooded  execution 
of  our  two  officers  to  give  the  fine  re- 
marks of  the  gentleman  from  Oklahoma 
(Mr.  Edwards)  a  little  more  impact,  and 
I  will  be  joining  the  gentleman's  special 
order  with  one  of  my  own  very  soon. 

Mr,  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  will  be  joining  the  gen- 
tleman's special  order  with  one  of  my 
own. 
I  thank  the  gentleman  very  much. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  my  friend  from  Cali- 
fornia for  this  very  moving  and  eloquent 
statement. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Idaho  (Mr.  Hansen). 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
my  colleague.  I  think  it  is  most  timely 
and  fitting  for  the  gentleman  to  take 
this  special  order,  inasmuch  as  it  is  an 
anniversary  we  all  should  be  aware  of. 
There  has  been  a  lot  said  about  Korean 
influence  in  the  Congress  of  the  United 
States  in  questionable  ways.  I  hope  the 
controversy  will  not  be  allowed  to  ob- 
scure the  reality  of  a  great  people  and 
a  fine  nation  and  a  dependable  ally.  I 
have  seen  them  operate  in  Vietnam.  I 
feel  they  are  first  class. 

Mr.  Speaker,  the  continued  mainte- 
nance of  American  ground  forces  in  the 
Republic  of  Korea  constitutes  one  of  the 
principal  strategic  deployment  of  our 
forces  in  the  world  today.  Thus,  any 
withdrawal  of  these  forces  must  be  con- 
sidered in  the  context  of  tlie  regional 
strategic  implications,  and  not  simply  the 
narrow  framework  of  turning  defense  re- 
sponsibilities over  to  the  South  Koreans. 
A  general  misconception  lies  at  the 
root  of  the  withdrawal  of  American  in- 
fantry forces  from  Korea:  the  deploy- 
ment of  these  forces  were  never  con- 
sidered simply  a  temporary  expedient 
pending  the  upgrading  of  the  South  Ko- 
rean military  forces.  Instead,  they  have 
been  regarded  as  both  an  Integral  ele- 
ment of  the  United  Nations  Command 
structure  in  South  Korea  necessary  for 
maintaining  the  armistice  agreement  and 
also  as  visible  presence  of  America's  gen- 
eral commitment  of  support  to  her  allies 
in  East  Asia. 

Thus,  prior  to  the  present  administra- 
tion, no  general  plan  or  timetable  existed 
for  the  removal  of  the  estimated  32,000 
groimd  troops  in  the  Republic  of  Korea. 
We  never  had  any  long-range  Korean- 
Ization  plan  of  turning  over  all  defense 
responsibilities  to  the  South  Koreans  as 


we  did  to  the  Vietnamese.  Thxis,  the  ap- 
plication of  the  so-called  Nixon  or  Guam 
doctrine  has  no  particular  revelance  to 
Korea.  Unlike  the  other  nations  in  Asia, 
we  fought  a  war  In  Korea,  have  a  mutual 
defer^se  pact,  and  help  maintain  the  ex- 
isting armistice  agreement.  Consequent- 
ly, one  cannot  simplistically  apply  to 
Korea  a  proposition  about  removing 
American  forces  from  the  land  mass  of 
Asia. 

The  continued  presence  of  32,000 
ground  forces,  only  a  little  more  than 
half  of  whom  are  in  the  2d  Infantry 
Division,  hardly  constitutes  a  massive  in- 
volvement in  any  potential  land  war  on 
the  Asian  mainland.  Instead,  the  pres- 
ence of  these  forces  has  quite  clearly 
been  the  principal  contributory  factor 
to  the  peace  and  stability  in  the  region 
for  the  past  23  years.  The  su.»esr  way  to 
guarantee  potentially  ma.5siv2  involve- 
ment of  the  United  States  in  war  in 
Korea  would  be  to  remove  the  troops  and 
precipitate  a  crisis  where  we  have  had 
none  for  nearly  a  quarter  of  a  century. 

The  forces  do  substantially  contribute 
to  the  security  of  Korea  by  the  fact  that 
the  2d  Infantry  Division  is  the  best 
armed  force  In  Korea  and  that  they  have 
arcess  to  use  of  tactical  nuclear  weapons. 
Through  access  to  this  enormous  amount 
of  firepower,  the  smsdl  American  force 
makes  up  for  the  disparity  In  existing 
military  strength  between  the  South  and 
North  Koreans.  But  the  forces  have  much 
broader  significance  as  well. 

The  American  forces  In  Korea  must  be 
understood  as  part  of  a  general  frame- 
work of  operations  in  East  Asia:  and 
thus,  any  withdrawal  must  be  understood 
in  a  regional  context.  Quite  simply  the 
United  States  has  established  an  arch 
of  bases  which  one  can  trace  running 
from  Alaska,  through  Japan  and  Korea, 
down  to  Taiwan  and  the  Philippines. 
Previously  this  arch  extended  through 
Vietnam  to  Thailand,  but  through  tlie 
triumph  of  the  North  Vietnamese  Army, 
we  have  lost  these  valuable  bases. 

Tlius.  the  question  to  be  fairly  faced  in 
the  proposed  withdrawal  of  forces  for 
Korea  is  whether  the  United  States  can 
maintain  any  credible  defense  posture  in 
East  Asia  without  a  significant  presence 
In  Korea.  The  United  States  cannot 
project  power  in  a  region  of  the  world 
without  bases  of  support  to  operate  from. 
We  have  a  large  flotilla  of  naval 
strength  in  the  area  with  the  7th  Fleet. 
But  sailing  the  high  seas  does  not  consti- 
tute the  impressive  staying  power  of 
ground  fortifications;  moreover,  the 
naval  forces  effectiveness  depends  sub- 
stantially upon  their  abilities  to  use 
port  facilities  in  the  area.  Rhetoric  of 
support  for  allies  cannot  form  a  plau- 
sible substitute  for  a  continued  military 
presence.  The  constant  drift  of  actions 
taken  in  the  direction  of  fewer  and  fewer 
bases  and  diminishing  forces  stationed  at 
each  base  provides  the  graphic  evidence 
of  a  nation  In  retreat. 

Thus,  the  withdrawal  from  Korea  cer- 
tainly Is  and  will  continually  be  per- 
ceived as  an  American  retreat  from  re- 
sponsibilities in  the  region  and  no  flam- 
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boyant  rhetorical  deiilals  car  mask  the 
evidence.  Only  by  demanding  some  mu- 
tuality of  restraint  of  forces  In  the  region 
should  the  United  States  consider  any 
scaling  down  of  forces  in  Korea.  But  un- 
til such  time  as  an  adequate  agreement 
between  the  United  States,  the  Soviet 
Union.  China,  and  both  North  and  South 
Korea  is  arrived  at.  any  withdrawal 
from  Korea  would  be  a  most  ill-con- 
ceived and  dangerous  action. 

Mr.  Speaker.  I  again  commend  the 
gentleman  from  Oklahoma  for  giving  us 
tills  opportunity  today  to  share  in  this 
commemoration. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  my  friend  for  his  con- 
tribution. 

Mrs.  HOLT.  Mr.  Speaker,  June  25  will 
be  the  2' th  anniversary  of  the  outbreak 
of  the  Ko-ean  conflict.  It  was  another 
repetition  of  unprovoked  aggression 
within  10  years  after  our  own  Nation 
experienced  the  hideous  attack  on  Pearl 
Harbor  by  Japan. 

It  should  be  noted  that  one  of  our 
youngest  colleagues  In  the  House  was 
then  only  16  months  and  27  days  old. 
For  the  younger  generation,  the  Vietnam 
war  was  a  horrible  aberration  In  interna- 
tional relations,  and  World  War  n  and 
the  Korean  conflict  are  mere  pages  from 
history  that  do  not  arouse  deep  personal 
feelings. 

But  for  those  of  us  who  are  old  enough 
to  remember  these  large  tragedies  and 
the  conditions  that  created  them,  It  Is 
fitting  that  we  act  from  our  experience 
with  history.  Let  us  reflect  on  the  folly 
of  impreparedness,  the  naivete  that 
would  be  det-erred  by  our  expressions  of 
good  will,  the  failure  to  estimate  the  real 
intentions  and  capabilities  of  would-be 
aggressors. 

After  an  American  Secretary  of  State 
conceded  that  South  Korea  was  not  im- 
portant to  our  national  security.  Com- 
munist North  Korea  became  emboldened 
to  invade.  Only  then  did  we  respond  to 
the  desperate  need  of  an  ally  with  Amer- 
ican arms  and  troops,  and  the  cost  of 
our  previous  weakness  ran  very  high. 

But  It  was  a  high  point  in  our  history 
when  the  late  President  Truman  re- 
sponded firmly  to  the  aggression,  al- 
though we  were  not  prepared  for  It.  We 
had  reduced  our  military  forces  in  the 
hope  of  lasting  peace,  and  suddenly  we 
were  mobilizing  our  Reserves  and  sending 
them  to  Korea  ina  franUc  effort  to  repel 
the  cruel  invasion. 

Today  South  Korea  remains  Inde- 
pendent and  cherishes  her  independence 
from  the  ruthless  adversary  to  her  north. 
She  remains  a  staimch  American  ally 
guarding  the  western  line  of  our  Pacific 
defense  perimeter. 

We  are  not  pleased  with  the  authori- 
tarian rule  of  President  Park  Chung  Hee. 
We  are  embarrassed  by  the  activities  of 
the  KCIA  in  the  United  States  and  its 
aUeged  attempts  to  bribe  Members  of 
Congress.  I  believe  the  Congress  and  the 
Justice  Department  must  relentlessly  in- 
vestigate and  expose  these  activities. 


But  we  must  not  Ignore  the  strategic 
Importance  of  the  South  Korean  Penin- 
sula, Its  vital  role  in  the  defense  of  Japan 
and  the  Western  Pacific.  Our  enemies  re- 
gard South  Korea  as  a  grand  prize,  a 
potential  base  from  which  aggression 
could  be  extended  to  other  territories. 

We  must  not  forget  that  South  Korea 
Is  a  steadfast  ally  of  the  United  States  at 
a  time  when  many  alliances  are  subject 
to  doubt,  and  that  South  Korea  sent 
troops  to  join  our  fighting  men  in  South 
Vietnam. 

We  have  a  moral  imperative  to  remem- 
ber that  the  South  Korean  people,  al- 
though lacking  the  political  freedom  that 
Americans  have,  have  an  overwhelming 
resolve  to  remain  free  of  the  brutal,  to- 
talitarian rule  of  the  North  Korean 
slave-master,  Elm  H  Sung. 

President  Carter  properly  professes  our 
concern  for  human  rights  and  makes  it 
the  moral  foimdatlon  of  American  for- 
eign policy.  But  the  quality  of  human 
rights  varies  from  coimtry  to  coiintry. 
and  it  would  be  immoral  to  deliver  a  half- 
free  people  to  the  total  tyranny  of  a  fero- 
cious despot. 

Very  serious  questions  have  been  raised 
about  President  Carter's  decision  to  with- 
draw American  troops  from  Korea.  Many 
of  us  believe  this  would  be  repeating  the 
tragic  policy  errors  that  preceded  the 
outbreak  of  the  Korean  conflict  in  1950. 
We  believe  that  the  dictator  Kim  II  Sung 
will  be  tempted  to  new  aggression,  that 
he  has  begn  awaiting  this  opportunity 
while  he  has  been  building  his  war  ma- 
chine for  a  new  assault.  Our  military 
commanders  know  that  the  risk  is  great. 

Only  a  glance  at  the  map  will  tell  you 
why  Japan  is  highly  nervous  about  Presi- 
dent Carter's  decision  to  withdraw  from 
South  Korea.  Japan,  which  must  live 
with  the  proximity  of  the  Soviet  Union 
to  its  northern  Islands,  is  not  pleased  at 
any  tlireat  to  the  security  of  South 
Korea. 

I  should  also  mention  another  loyal 
friend  of  the  United  States,  Taiwan,  with 
whom  we  have  an  historic  alliance.  It  is 
reasonable  that  we  seek  an  Improving 
relationship  with  Communist  China  in 
our  effort  to  maintain  a  balance  of  power 
with  the  Soviet  Union,  but  this  does  not 
mean  we  should  betray  an  old  ally  for  a 
diplomatic  deal. 

At  a  time  when  morality  is  a  dominant 
theme  of  our  foreign  policy,  America 
should  not  consider  dropping  her  defense 
commitment  to  a  free  nation  to  accom- 
modate the  Interests  of  a  totalitarian 
country.  It  would  be  a  foul  deed,  casting 
doubt  on  the  value  of  all  American 
commitments. 

Mr.  BURGENER.  Mr.  Speaker,  my 
colleagues  have  presented  some  very 
solid  arguments  on  why  we  should  not 
withdraw  our  ground  forces  from  South 
Korea  at  this  time.  I  would  just  like  to 
express  my  great  concern  and  briefly 
state  my  position  on  this  issue. 

With  all  due  respect  to  President  Car- 
ter, it  is  my  opinion  that  his  decision  to 
withdraw  UJ3.  troops  from  South  Korea 
Is  both  imtimely  and  unwise. 


It  was  barely  2  years  ago  that  first 
Cambodia,  then  Vietnam,  then  Laos 
were  lost  to  the  Commimlsts.  Some 
blame  the  United  States,  some  blame  the 
Southeast  Asians,  others  blame  both. 
Regardless  of  where  the  responsibility 
for  those  debacles  lies,  it  is  obvious  that 
our  country  has  lost  much  of  her  credi- 
bility with  the  rest  of  the  world.  Already 
in  the  eyes  of  many,  we  can  no  longer  be 
depended  upon  to  honor  our  commit- 
ments. This  action  would  be  regarded  as 
a  further  erosion  of  our  will  by  both 
friends  and  foes  and  therefore,  encour- 
age further  Communist  expansion. 

Kim  H  Simg  has  never  abandoned  his 
goal  of  annexing  South  Korea.  Ever 
ready  to  strike,  he  has  watched  for  every 
opportune  moment  In  which  to  make  his 
move.  At  the  time  of  the  North  Vietna- 
mese victory  when  the  United  States  was 
most  vulnerable,  there  were  strong  indi- 
cations that  North  Korea  was  consider- 
ing some  action  against  the  ROK.  Kim 
visited  Peking  and  Moscow  to  get  sup- 
port. He  did  not  succeed  in  his  quest  and 
so  a  ventiu-e  that  could  have  resulted  in 
disastrous  consequences  was  averted.  It 
Is  not  too  farfetched  to  believe  that  the 
withdrawal  of  American  forces  could 
trigger  such  a  venture. 

One  of  the  key  arguments  for  remov- 
ing oiu:  ground  troops  from  the  Korean 
Peninsula  Is  that  this  will  keep  us  from 
being  drawn  into  another  Asian  war. 
This  line  of  reasoning  in  my  opinion  Is 
defective.  For  a  quarter  of  a  century,  the 
40,000-odd  American  soldiers  have 
served  as  an  effective  deterrent  to  North 
Korea  desitms  and  have  kept  peace  in 
the  area.  With  the  2d  Infantry  Division 
straddling  the  traditional  invasion  route, 
Kim  n  Sung  has  not  been  able  to  talk 
his  patrons  into  supporting  him  in  his 
dangerous  scheme.  Both  the  Russians 
and  the  Chinese  are  most  reluctant  to 
get  Involved  in  any  action  that  would 
mean  direct  confrontation  with  the 
United  States,  and  without  Soviet  or 
Chinese  assistance,  the  North  Koreans 
could  not  hope  to  stage  a  successful  in- 
vasion of  the  South  as  long  as  U.S.  forces 
remain  firmly  in  place  as  an  indication 
that  our  commitment  to  defefid  the  ROK 
remain  imquestlonable. 

Proponents  of  this  action  have  argued 
that  actually  we  are  not  entirely  with- 
drawing our  orotective  umbrella  from  the 
South  Koreans,  that  air  and  offshore 
naval  sunport  will  still  be  provided.  I  do 
not  find  very  much  comfort  In  this. 
Planes  and  shins  can  very  culckly  leave 
the  scene  and  the  North  Koreans  know 
It.  They  also  know  that  any  American 
President  would  thfnk  twice  before  get- 
ting Involved  In  another  Asian  war  If  no 
American  lives  are  at  stake.  Thus,  with 
the  removal  of  the  physical  presence  of 
U.S.  troops,  the  unpredictable  dictator  of 
North  Korea  may  feel  that  the  time  Is 
ripe  for  an  Invasion  of  the  South,  with  or 
without  the  aid  of  his  cohorts.  There  Is 
also  the  danger  that  once  the  threat  of 
confrontation  with  the  United  States  is 
removed,  one  or  the  other  of  the  Com- 
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munlst  superpowers  would  be  willing  to 
underwrite  Kim's  adventures. 

I  have  also  heard  arguments  that  the 
military  strength  of  North  and  South 
Korea  are  well-balanced  enough  to  deter 
the  North  from  taking  any  drastic  steps. 
The  opinion  of  our  military  experts  is 
that  this  Is  not  so.  It  Is  true  that  in  terms 
of  manpower,  the  ROK  has  the  edge; 
however.  In  terms  of  firepower,  the 
northern  army  outranks  that  of  the 
South  both  in  number  and  quality.  The 
North's  tank  force  outnumbers  the 
South 's  by  a  margin  of  2  to  1;  her  air- 
power  is  three  times  that  of  the  ROK  and 
her  ships  can  outrun  and  outgim  most  of 
the  ROK's  fleet. 

In  addition,  we  must  remember  that 
Seoul  lies  only  25  miles  south  of  the  DMZ. 
With  a  sudden  surprise  attack.  It  Is  pos- 
sible that  the  North  Koreans  can  quickly 
penetrate  ROK  defenses  and  take  the 
capital.  Should  that  happen,  there  is  a 
real  danger  that  the  whole  South  Korean 
resistance  would  collapse. 

If  it  is  our  Intention  to  leave  the  South 
Koreans  to  fend  for  themselves,  then  the 
troop  withdrawal  would  be  a  logical  step; 
however,  the  President  has  stated  that 
our  commitment  to  defend  the  security  of 
the  ROK  and  assure  the  stability  In  the 
area  remains  "undevlating  and  staunch." 
If  this  is  indeed  so.  then  I  fear  that  Mr. 
Carter  has  opened  a  Pandora's  box.  He 
has  introduced  instability  where  there 
was  stability;  he  has  brought  about  im- 
certainty  where  there  was  none  and  thus 
created  a  dangerously  volatile  situation. 
Instead  of  preventing  the  possibility  of 
hostilities,  he  has  only  succeeded  in  pro- 
voking them. 

Mr.  Speaker,  I  am  not  advocating 
that  our  forces  remain  forever  in  South 
Korea.  There  will  come  a  time  when  the 
ROK  will  be  in  a  position  to  defend  her- 
self from  outside  aggression  and  we  will 
be  able  to  leave  with  the  certainty  that 
security  in  Northeast  Asia  is  assured; 
however,  this  is  not  yet  the  time  and  I 
sincerely  hope  that  President  Carter  will 
reconsider  his  decision  and  postpone  our 
troop  withdrawal  from  the  Korean 
Peninsula. 


GENERAL  LEAVE 


Mr.  EDWARDS  Of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their 
remarks  on  the  subject  of  my  special 
order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


FINANCIAL  STATEMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


Pennsylvania  (Mr.  Gary  A.  Mters)   is 
recognized  for  5  minutes. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  as 
I  promised  the  people  of  Pennsylvania's 
25th  Congresslonsd  District  while  cam- 
paigning for  Congress,  I  am  submitting 
for  the  record  my  net  worth  statement 
and  an  accoimt  of  my  earnings  while 
serving  In  Congress  for  the  year  ended 
December  31,  1976. 

In  addition,  I  am  making  public  an  au- 
diting firm  report  by  certified  public  ac- 
countants of  all  my  oflBce  receipts  and 
expenditures. 

I  offer  this.  Mr.  Speaker,  as  an  example 
of  what  I  consider  to  be  full  financial  dis- 
closure. The  reaction  among  the  people 
I  represent  to  my  efforts  at  operating  a 
completely  open  office  has  been  highly 
favorable  and  I  hope  my  colleagues  in 
Congress  will  also  come  to  accept  such 
public  disclosure  of  financial  interests  as 
a  primary  step  in  restoring  public  con- 
fidence in  the  Federal  Government: 
Congressman   Gary   A.    Mters'   Office   Ac- 
count, Statement  of  Cash  Receipts  and 
expenditijf.es  and   supplementary  infor- 
MATION With  Report  of  Certified  Public 
Accountants    Year    Ended    December    31. 
1976 

REPORT  OP  certified   PUBLIC   ACCOUNTANTS 

Congressman  Gary  A.  Myers, 
25th  District,  Pennsylvania,  House  of  Repre- 
sentatives, Washington,  D.C. 

We  have  examined  the  statement  of  cash 
receipts  and  expenditures  of  Congressman 
Gary  A.  Myers'  Office  Account  for  the  year 
ended  December  31,  1976.  Our  examination 
was  made  in  accordance  with  generally  ac- 
cepted auditing  standards  and  accordingly 
Included  such  tests  of  the  accounting  rec- 
ords and  such  other  auditing  procedures  as 
we  considered  necessary  In  the  circumstances. 

In  our  opinion,  the  accompanying  state- 
ment of  cash  receipts  and  expenditures  pre- 
sents fairly  the  recorded  cash  transactions 
of  Congressman  Gary  A.  Myers'  Office  Ac- 
count for  the  year  ended  December  31,  1976. 

The  accompanying  supplementary  Infor- 
mation, while  not  necessary  for  a  fair  presen- 
tation of  the  cash  receipts  and  expenditures, 
has  been  examined  and.  In  our  opinion,  Is 
fairly  stated  in  ail  material  respects  in  rela- 
tion to  the  statement  of  cash  receipts  and 
expenditures  taken  as  a  whole. 

Elmer  Fox,  Westheimer  &  Co. 

Washington,  D.C,  February  14,  1977. 

CASH  receipts  and  expendititbes 

(On  a  cash  basis) 

Year  ended  December  31,  1976 

Receipts : 

Stationery  allowance $6.  500 

REACH  Program  (Note  3) 3.  000 

District  office  expense  allowance 2,  500 

Flag  reimbursements  (Note  4) 1,  090 

Reimbursement  for  staff  purchases. _  847 

Personal  funds 1 

Total   13,938 


Expenditures: 

Stationery  and  supplies 4, 123 

Refund  to  REACH  (Note  3)  — 1,  478 

Flags  (Note  4) 1,090 

Subscriptions 1,057 

Staff   purchases 847 

Commtuilcatlons  services 673 


Office  

Meetings  and  receptions- 
Refund  of  personal  funds. 
Repairs  and  maintenance. 

Tickets 

Postage  


282 

238 

200 
185 
104 


Total   _ 10.314 


Increase  In  cash 3.624 

Cash  balance  at  beginning  of  year__      2, 353 


Cash  balance  at  end  of  year 6. 977 


Cash  balance  represented  by: 

Stationery  account 4,361 

The  United  National  Bank  of  Pitts- 
burgh     1,064 

The  National  Capital  Bank... 427 

Petty  cash  balances 125 


Total  6,977 

The  accompanying  notes  are  an  Integral 
part  of  the  financial  statement. 

notes  to  financial  statements 
december  31.  1s76 

1.  Stationery  allowance: 

A  stationery  allowance  of  $6,600  per  regular 
session  Is  provided  each  member  of  Congress 
for  purchase  of  office  supplies.  The  entire 
sum  may  be  withdrawn  In  cash  or  kept  In 
the  stationery  account  for  purchase  of  sta- 
tionery and  office  supplies  through  the  Clerks 
House  Office  Supply  Service. 

For  the  year  ended  December  31.  1976,  this 
amount  consisted  of  the  following  transac- 
tions and  balance : 

Cash  balance  at  January   1,   1976,   $1,343. 

Stationery  allowance,  $6,500  minus  $3,482 
for  stationery  supplies  and  expenses,  $3,018. 

Total  cash  balance  and  stationery  ex- 
penses, $4,361. 

2.  District  office  expense  allowance : 

An  office  expense  allowance  of  $500  per 
calendar  quarter  is  provided  to  Members  of 
Congress  by  the  Clerk  of  the  House. 

The  allowance  for  the  fourth  quarter  of 
1975  was  not  withdrawn  until  February  1976 
In  the  amount  of  $500.  Also,  the  regular  al- 
lowance of  $500  for  each  of  the  four  calendar 
quarters  was  withdrawn  in  the  sum  of  $2,000. 
This  represents  a  total  withdrawal  for  the 
year  of  $2,500. 

3.  Republican  Extra  Assistance  for  Com- 
munication Help  (REACH)  :  The  REACH 
program  is  funded  by  the  Republican  Con- 
gressional committee  which  allowed  a  $750 
quarterly  allotment  for  franked  communica- 
tion purchases  during  the  regular  session  for 
Republican  members  of  Congress.  During 
the  year  ended  December  31,  1976  REACH 
expenditures  of  $1,522  were  made.  The  allot- 
ment and  the  expenditures  are  reflected  In 
the  statement  of  cash  receipts  and  expendi- 
tures. The  remaining  balance  in  the  amount 
of  $1,478  was  returned  to  the  Republican 
ComnUttee  on  December  16,  1976. 

4.  Flag  reimbursements:  Dxiring  the  year, 
the  stationery  account  was  reimbursed  for 
flags  purchased  by  constituents  in  the 
amount  of  $1 ,090. 

summary  or  petty  cash  balances  year  ended 

DECEMBER  13.  1076 

Office 

Washington.  D.C WO 

New   Castle,   Pennsylvania 26 

Butler,    Pennsylvania 26 

Beaver.  Pennsylvania 25 

Total  125 
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Dec.  81, 1976 
Total  net  worth $66,733.66 

Awets: 

Caah S,  747.  60 

Savings  bonds ... . 180.06 

Armco  thrift  plan  (Note  1) 19, 879. 42 

Casta  value  of  life  Insurance 3,  604. 77 

Automobllea - . 6.  675.  00 

Residences  (Note  2) i. 142,000.00 

Household  furnishing 7,200.00 

bcrow  In  mortgage  accounts .. 486. 18 

Retirement  fund  deductions 3, 125. 77 

Accrued  Income  and  wage  tax  prepayments 11,  603. 37 

Total  assets 197,303.07 

LlablUUes: 

Security  on  rental  property 300. 00 

6>^  percent  mortgage  secured  by  residence  (annual  amortiza- 
tion and  interest  payment  amount  to  $1,696.00) 16,640.61 

8^  percent  mortgage  secured  by  residence  (annual  amortiza- 
tion and  interest  payment  amount  to  $2,242.56) 23, 284.  73 

9Vi  percent  mortgage  secured  by  residence  (annual  amortiza- 
tion and  Interest  payment  amount  to  $7,10<>.40) 73,  913.  70 

10.09  percent  note  secured  by  1975  Oranada 3.634.  18 

10.09  percent  iu)te  secured  by  1976  Maverick 2,  688.  30 

Accrxied     Income     taxes     on    unrealized    asset     appreciation 

(Note  3) _ - - 6,  160.  69 

Accrued  Income  and  wage  taxes  payable 6,  338. 20 

Total  llabUltlea 130.669.41 

Total  net  worth _. 66,733.66 


Dec.  31, 1976 
889. 162.  78 


6.406.40 

191.97 

34,691.11 

3,  979.  14 

4,  395.  00 
161,860.00 

9,  500.  00 

261.  24 

6.  693.  77 

11.909.23 


218.789.86 


300.00 

.14.  766.  18 

23.968.61 

73.455.21 
1,  690.  26 
1,  393.  70 

7.  372.  09 
7,691.03 


129.  627.  08 


89, 162.  78 


NOTXS  TO  THE  PERSONAL  FINANCIAI.  STATEMENT 
or  CONGRESSMAN  AND  MRS.  CAXT  A.  MTEKS 

Note  1.  Armco  Thrift  Plan:  The  Thrift 
Plan  Is  an  account  accumulated  through 
personal  and  company  contributions  and  ac- 
count earnings  during  my  Armco  employ- 
ment prior  to  becoming  a  Member  of  Con- 
gress. All  personal  and  company  contribu- 
tions ceased  as  of  12/21/75,  and  changes 
while  a  Member  of  Congress  will  reflect  only 
changes  in  market  prices  of  securities  in  the 
account  along  with  earnings  or  losses  on  the 
securities.  The  number  of  shares  of  Armco 
Common  Stock  in  the  account  were: 
12/31/75—688.499  Shares;  12/31/76—704.150 
Shares. 

Note  2.  Residences:  The  estimated  values 
of  the  residences  reflect  an  Independent  ap- 
praisal on  my  Butler  home  early  in  1975  of 
860,000.  adjusted  at  a  rate  of  5%  to  reflect 
an  increase  In  market  value  ($52,500).  and 
the  purchase  price  of  my  McLean  bouse  early 
in  1976  ($92,000),  adjusted  at  a  rate  of  8% 


to    reflect    the    Increase    In    market    value 
($99,360) . 

Note  3.  Accured  Income  Taxes  on  Un- 
realized Asset  Appreciation:  Unrealized  ap- 
preciation In  value  of  assets  would.  If  real- 
ized, require  payment  of  taxes  at  capital 
gains  rates.  Therefore,  an  estimate  using  a 
tax  rate  of  15%  on  this  accrual  has  been 
made  on  that  basis. 

1878  STATEMENT  OF  INCOME  CONGRESSMAN  AND 
MRS.  GART  A.  MYERS 

Earned  Income : 
Member  of  U.S.  Congress  Salary..  $44.  600.  00 
Honoraria    600.00 


Earned   Income  Total 46.100.00 

Unearned  Income : 

Net  Income  on  Rental  of  Butler 

Home 2,353.39 

Interest  on  Savings  and  Life  In- 
surance   Accounts 212.69 


Unearned  Income  Total..       2,  666.  08 
Total  Earnings 47,666.08 


ConjrreMmon  Gary  A.  Uyera  office  and  staff  alloioance  for  1978 


Allowance  account 


Available 


Used 


Balance 


Staff  _ .'. $243,724.00 


Stationery 

Postage    

Constituent  conmiunicatlon. 

Equipment  lease  program 

Telephone  and  telegraph 

Member's  travel  allowance... 

District  office  lease 

District  office  expense 

Statutory   mileage 


7.  843. 01 

1.  140.  00 

7, 198.  26 

9,  000.  00 

14,  005.  70 

2,  716.  36 
12.  128.  00 

2.000.00 
212.00 


8234,811.83 

3,  482.  00 

670.  00 

4.616.80 

8.804.08 

11,  112.10 
2.  036.  65 

12.  128.  00 
2.000.00 


$18,912.17 
4,361.01 

670.00 
3,581.46 

196.02 
2.  803.  60 

678.81 


212.00 


Total 299,966.33 


269.661.36 


30.  404.  97 


Capital  equipment  on  hand  in  1976 
No  expenditures 

Electrical  and  mechanical  equipment $5,600.00 

District  office  equipment  and  furnishings 27,000.00 


$3.  812.  76 
14.  163.  38 


$1,687.25 
12.  836.  62 


Total 


32.  600.  00 


17.  976.  13 


14,  623.  87 


Note:  The  balance  in  each  account,  except  for  the  stationery  account  (see  addendum).  Is 
nontransferable  and  noncumulatlve. 


ADOXNDUlf 

Stafr  Allowance:  This  amount  Includes  a 
clerk  hire  base  of  $218,908.00  and  a  research 
assistant  amount  of  $24,816.00  for  an  avail- 
able total  of  $243,724.00.  The  breakdown 
of  the  usage  is  as  follows:  $219,740.63  (staff) 
+  $6,071.20  (computer)  =$32431183.  A  mem- 
ber may  use  up  to  $1,000.00  of  unused  clerk 
hire  per  month  for  computer  services. 

Stationery:  The  unused  balance  in  the 
stationery  account  Is  considered  taxable  In- 
come to  each  Congressman.  On  the  1976 
unused  balance  of  $4,361.01,  Congressman 
Myers  paid  a  total  of  $1,274.16  ($344.26  in 
1975  and  $929.90  In  1976)  In  federal  per- 
sonal income  tax.  The  balance  of  $3,086.66 
was  placed  in  an  office  expense  account  to  be 
used  to  pay  for  any  expenditures  not  covered 
by  the  1977  allowance.  The  amount  avail- 
able Includes  $1,343.01  carried  over  from  1975 
and  the  $6,500  allowance  for  1976. 

Constituent  Communication:  $5,000.00  (al- 
lowance for  1976) +$2,198.26  (carried  over 
from  1975)  =$7,198.26  (toUl  available  al- 
lowance for  1976.) 

Telephone  and  Telegraph:  This  allowance 
is  based  on  a  total  of  125.000  units  per  ses- 
sion rather  than  a  dollar  limitation.  For  com- 
parison sake,  a  rate  of  10c  per  unit  (same  as 
1975)  was  used. 

Example:  125,000  units  ($12,500.00) 
+  15.067  units  carried  over  ($1,505.70)  = 
140.067  unit*  available  ($14.005.70) — 111.121 
units  used  ($11,112.10)  =  28.938  unit  balance 
($2,893  60). 

Member's  Travel :  Member's  travel  Is  based 
on  an  allowance  of  26  round  trips  to  the  con- 
gressional district.  Of  the  26  round  trips,  6 
may  be  allocated  to  designated  employees 
of  his  or  her  office.  The  34  trips  available 
for  1976  include  the  26  trips  allowed  in  1975 
and  8  trips  carried  over  from  1975.  Trip  usage 
was  as  follows:  Member,  21  trios;  staff.  4.5 
trips.  The  actual  cost  of  25.5  trips  was 
$2,036.55  or  an  average  of  $79.86  per  trip.  The 
balance  of  $878.81  was  determined  by  multi- 
plying the  8.5  imused  trips  by  the  average 
cost  per  trip. 

District  Office  Lease:  Breakdown  Is  as  fol- 
lows: Monaca.  $6.000  00;  Butler,  $2,356.00; 
and  New  Castle,  $3,772.00.  Monaca  is  a  private 
lease  at  $500.00  per  month.  The  New  Castle 
and  Butler  figures  are  determined  by  GSA 
on  the  basis  of  the  prevailing  rental  rate  In 
the  area  times  the  square  footage. 

Statutory  Mileage  Reimbursed  at  Arms: 
Each  Member  of  Congre.ts  is  alloted  20#  per 
mile  at  the  beginning  and  end  of  each  session 
for  a  trip  to  the  Member's  home  district.  (The 
mileage  Is  according  to  Rand  McNally  AUas 
Mileage  Guide.)  Congressman  Myers  waived 
the  equivalent  of  $212.00  for  this  provision. 

Electrical  and  Mechanical  Equipment:  No 
actual  purchase  of  equipment  was  made  In 
1976.  Net  value  of  equipment  on  Yxa,nd 
equaled  $3,812.75  based  on  the  depreciated 
value  of  the  equipment.  $5,600  (actual  allow- 
ance)— $3,812.76  (value  of  equipment  on 
hand)  equals  $1,687.26  (balance). 

District  Office  Equipment  and  Tumishings: 
The  total  aggregate  celling  for  all  three  dis- 
trict offices  is  $27,?00.00  The  usage  break- 
down is  as  follows:  Monaca.  $3,985.64;  Butler. 
$4,290.78;  and  New  Castle,  $5,886  96.  Included 
in  the  New  Castle  figure  Is  $698  89  for  carpet 
and  drapes  purchased  in  1972  by  the  former 
Congressman.  Replacement  of  equipment 
and  furnishings  may  be  made  after  six  years 
unless  earlier  replacement  Is  approved  by  the 
Regional  Office  Director.  Charges  for  on-hand 
excess  and  rehabilitated  equipment  are  made 
on  the  basis  of  a  regional  purchase  price  or 
at  appraised  value,  not  to  exceed  the  current 
replacement  value.  There  were  no  new  ex- 
penditures in  1976  and  the  figures  represent 
only  capital  value  of  equipment  and  furnish- 
ings on  hand. 
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THE  CX3NSEQUENCES  OF  A  DECADE 
OP  DISINVESTMENT  IN  OUR  NA- 
TION'S   DEFENSE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Kemp)  is  recognized  for  10 
minutes. 

Mr.  KEMP.  Mr.  Speaker,  tomorrow  we 
begin  general  debate  on  the  fiscal  year 
1978  Department  of  Defense  appropria- 
tion bill.  In  advance  of  floor  considera- 
tion of  the  bill,  I  would  like  to  acquaint 
my  colleagues  with  my  views  on  the  fiscal 
year  1978  bill,  and  some  of  my  percep- 
tions as  a  member  of  the  Defense  Appro- 
priations Committee  as  to  the  ciicum- 
stances  of  the  international  environment 
in  which  we  consider  this  bill: 

ADomoNAL  Views  or  Jack  F.  Kemp 

I  am  seriously  concerned  that  the  re- 
sources allocated  to  Defense  for  fiscal  year 
1978  are  not  adequate  to  meet  the  projected 
military  threat  posed  by  the  Soviet  Union. 
Fiscal  year  1978  budget  outlays  are  nearly 
ten  percent  less  than  constant  fiscal  year 
1978  dollar  outlays  in  fiscal  year  1964 — a 
year  when  military  compensation  and  rel£.ed 
personnel  costs  accoxn.ted  for  only  42  per- 
cent of  the  defense  budget  compared  to  over 
60  percent  today.  Moreover,  the  character  of 
the  threat  has  changed  dramatically  in  the 
intervening  years.  In  fiscal  year  1964  for  ex- 
ample, the  Soviet  Union  had  fewer  than 
two  hundred  ICBMs  and  fifty  SLBMs,  today 
they   have   eight   times   that  number. 

A  weakness  in  Congressional  action  on  de- 
fense budget  issues  is  an  extensive  focus  on 
year-to-year  changes  In  expendltm-es  for 
particular  defense  programs,  without  any 
substantial  reference  to  the  threat  against 
which  the  adequacy  of  defense  programs 
must  be  measured.  The  long-lead  times  as- 
sociated with  budget  formulation  in  the  De- 
partment of  Defense— as  much  as  eighteen 
months  between  formulation  and  execu- 
tion— makes  it  particularly  important  for 
the  Congress  to  make  the  current  and  pro- 
jected threat  an  Integral  component  of  its 
deliberations,  not  merely  a  concern  about 
the  anniial  Increase  in  a  particular  program 
account. 

In  the  foregoing  dlscvjssion,  I  do  not  argue 
that  the  United  States  should  make  an  effort 
comparable  in  every  respect  to  the  Soviet 
Union  whether  in  expenditure,  manpower, 
inventories  of  equipment,  or  deployment  pat- 
terns. All  of  these  statistics  are  merely  aspects 
of  military  capability,  but  do  not  necessarily 
measure  military  capability.  Nevertheless,  in 
many  important  elements  of  national  mili- 
tary power,  under  virtually  ary  plausible 
scenario  of  conflict  the  United  States  faces 
serious  shortcomings.  In  many  cases,  meeting 
these  problems  is  a  question  of  providing  ad- 
ditional resources,  but  in  others,  one  must 
focus  on  other  factors  such  as  efficiency, 
military  doctrine,  etc. 

THE  THREAT 

The  past  decade  has  been  characterized 
by  substantial  disinvestment  In  defense  de- 
spite considerable  attention  devoted  to  the 
subject  by  the  Congress.  The  disinvestment 
In  defense,  while  small  In  any  given  fiscal 
year  since  Fiscal  Year  1968,  has  had  a  cumu- 
lative effect  which  places  at  risk  the  ability 
of  the  United  States  to  support  its  foreign 
policy  with  military  forces  in  the  forthcom- 
ing decade. 

The  Soviet  Union  has  made  substantial  Im- 
provements In  its  forces,  both  strategic  and 
general  purpose  in  the  past  year,  and  the  im- 
pact has  been  even  more  dran^tic  since  1968. 
Most  of  these  changes  have  not  been  ade- 


quately addressed  by  the  Congress,  and  con- 
sequently, there  has  been  a  relative  attrition 
In  the  capability  of  U.S.  military  forces  to 
deal  with  a  direct  Soviet  military  challenge. 
Although  the  list  Is  long,  a  sample  of  some 
of  the  Important  changes  which  have  been 
observed  in  the  Soviet  military  posture  In 
the  time  since  the  Congress  acted  on  the 
FY  76  defense  budget  is  Instructive. 

1.  The  Soviet  Union  has  initiated  deploy- 
ment of  the  SS-20,  a  two  stage  mobile  missile 
equipped  with  multiple  independently  tar- 
geted re-entry  vehicles  (MIRV)  with  an 
order  of  magnitude  Improvement  In  the  de- 
livery accuracy  over  its  predecessor  systems 
(the  SS-4/5  and  the  variable  range  SS-11). 
Moreover,  If  the  SS-20  is  loaded  with  a  single 
warhead  of  the  size  of  the  U.S.  Poseidon  type, 
the  SS-20  Is  capable  of  Intercontinental 
range  when  deployed  from  either  the  Kola  or 
Kamchatka  Peninsulas.  Thus,  a  substantial 
fraction  of  the  United  States  could  be 
brought  under  attack  from  a  system  which 
can  neither  be  counted  (due  to  its  ease  of 
concealment)  nor  reliably  located.  If  the  SS- 
20  is  mated  to  its  SS-16  first  stage,  a  pro- 
cedure which  cannot  reliably  be  verified  by 
national  technical  means  of  verification,  the 
United  States  could  be  faced  with  a  mobile 
MIRV  threat  of  more  than  1000  launchers. 

The  United  States  will  not  have  a  mobile 
ICBM  system  p.vana>?le  for  deployment  until 
the  mid-1980s  at  the  earliest,  because  the 
Administration  has  elected  to  slow  down  the 
MX  (Advanced  ICBM)  program. 

2.  The  Soviet  Union  is  proceeding  with  the 
deployment  of  ICBMs  with  a  herd -target  kill 
capability;  a  predoirlnant  character  of  thp.lr 
land-based  ICBM  program  since  the  late 
19608.  Their  new  generation  of  ICBM.S  heve 
an  accuracy  which  exceeds  all  bv.t  the  moct 
advanced  American  designs.  However,  be- 
cause the  explosive  yield  of  the  new  genera- 
tion of  Soviet  warheads  Is  five  to  ten  times 
their  American  counterparts  on  BO-ca!!?d 
"light  missiles"  (SS-16-19s),  and  up  to  250 
times  the  Minuteman  III  jrleld  on  their  larg- 
est missiles,  the  Soviet  Union  v/'.ll  have  a 
first  strike  threat  against  U.S.  fixed  point  In- 
stallations by  the  early  1980s  unless  deterred 
or  reduced  by  negotiation. 

3.  The  Soviet  Union  has  Initiated  deploy- 
ment of  the  Delta  HI  submarine  capable  of 
launching  multiple  warhead  (MIRV)  pay- 
loads  comparable  to  the  proposed  U.S. 
Trident  II  In  range  If  not  in  sophistication. 
The  deployment  of  the  Delta  H  with  a  single 
4,200  nautical  mile  range  missile  Is  continu- 
ing. 

3 fa).  The  Soviet  Union  has  stepped  up 
production  of  the  Backfire-B  (Tu-26) 
strategic  bomber  to  a  rate  of  five  aircraft  per 
month.  While  there  is  some  dispute  about 
the  circumstances  in  which  the  Backfire  can 
conduct  two-way  unrefueled  missions,  there 
is  no  controversy  that  the  Backfire  armed 
with  a  modified  AS-6  alr-to-surface  missile 
can  reach  American  targets  on  a  refueled 
basis  reliably,  and  can  hit  all  targets  of  mili- 
tary significance  on  a  one-way  mission  with 
reconstitution  in  territory  adjacent  to  the 
United  States  (e.g.  Mexico,  Cuba,  tlie 
Bahamas,  etc.)  similar  to  American  prac- 
tice with  current  B-62  mission  profiles. 

It  is  unfortunate  that  the  Congress  will 
elect  to  produce  only  5  B-1  bombers  In  FY 
78  at  a  time  when  the  Soviet  Union  Is  turn- 
ing out  Backfires  at  a  rate  of  five  per  month. 
From  a  perspective  of  the  threat,  arms  con- 
trol objectives,  and  the  cost  of  alternative 
means  of  performing  the  mission,  the  B-1  is 
clearly  the  best  choice. 

4.  The  Soviet  Union  has  conducted  a 
probably  vigorous  series  of  underground  nu- 
clear experiments,  several  with  yields  ex- 
ceeding the  150  kiloton  threshold,  ap- 
parently consistent  with  the  rapid  pace  of 


the  modernization  of  Soviet  theater  nuclear 
and  strategic  nuclear  forces. 

Despite  testimony  before  the  Defense  sub- 
committee by  Department  of  Defense  wit- 
nesses to  the  effect  that  continued  nuclear 
testing  was  essential  to  American  foreign 
and  defense  policy  objectives,  the  U.S.  test 
program  has  not  been  funded  to  permit  ade- 
quate development  of  advanced  nuclear  ex- 
plosives. 

6.  Evidence  continues  to  mount  that  the 
Soviet  Union  is  maintaining  a  reload  ca- 
pability for  some  of  Its  intercontinental  and 
Intermediate  range  ballistic  missiles.  While 
this  problem  Is  not  addressed  in  the  exist- 
ing Strategic  Arms  Limitation  agreement 
(only  silos  for  Intercontinental  range  mis- 
siles are  limited),  the  potential  threat  to 
the  United  States  should  a  reload  capability 
become  widespread  Is  apparent. 

6.  Since  the  mid-1950s,  the  Soviet  Union 
has  deployed  more  than  5.0C0  cruise  mis- 
siles of  all  tJTies.  When  the  United  States 
possessed  a  vast  preponderance  In  ICBMs, 
bombers,  and  SLBMs,  the  Soviet  cruise  mis- 
sile advantage  mattered  little  in  the  strategic 
balance  However,  with  the  development  of 
modern  missile  guidance  systems,  miniature 
nuclear  warheads,  and  high  performance 
propulsion  systems,  the  potential  of  crul=e 
missiles  has  become  particularly  for  tactical 
as  well  as  strategic  warfare.  The  large  vol- 
ume (cubic  meters)  of  Soviet  cruise  mlssll?s 
makes  the  potential  threat  from  Soviet 
cruise  missiles  severe  because  of  the  large 
range  and  payload  capability  Inherent  in 
Soviet  designs  should  they  catch  up  to 
American  technology  (as  they  now  have  in 
MIRV  technology)  in  guidance  systems,  pro- 
pulsion, and  warhead  size  and  weight  reduc- 
tion. 

Paced  with  a  vast  Increase  in  the  Soviet 
target  complex,  it  Is  particularly  unfortu- 
nate that  the  Committee  has  elected  to  re- 
duce by  one-ha!f.  the  procurement  funds  for 
the  most  advanced  cruise  missile  now  being 
developed  by  the  United  States,  the  air- 
launched  cruise  missile. 

7.  The  Committee  was  provided  with  evi- 
dence that  the  Soviet  Union  has  not  at- 
tenuated its  effort  in  ballistic  missile  de- 
fense research  since  it  signed  the  ABM  Treaty 
in  1972.  To  the  contrary,  not  only  la  the 
Soviet  R&D  establishment  making  sub- 
stantial efforts  In  such  advanced  "conven- 
tional" type  ABM  systems  such  as  lolter- 
mode  interceptors  and  advanced  phased  ar- 
ray radars,  but  Is  also  investing  heavily  m 
"exotic"  ABM  concepts  such  as  charged 
particle  beam  and  high  energy  laser  weapons 
as  well.  The  Soviets  continue  to  operate 
their  one  operational  Galosh  ABM  site,  and 
maintain  a  large  ABM  test  f.acility  In  Central 
Asia  as  well. 

Under  the  circumstances,  the  United 
States  will  be  taking  a  serious  risk  with  cir- 
cumstances where  the  Soviets  may  abroga'e 
the  ABM  Treaty  by  electing  to  terminate  tlie 
one  remaining  Perimeter  Acquisition  Radar 
(PAR)  In  North  Dakota.  This  radar,  the  mo.-^t 
advanced  of  its  type,  has  been  turned  over  to 
the  Air  Force  and  Is  employed  in  provldlig 
threat  characterization  Information — data 
which  may  provide  the  margin  between  sur- 
vival and  destruction  of  a  large  fraction  of 
the  land-based  ICBM  force — ^as  well  as  other- 
wise unobtainable  "hands-on"  training  for 
advanced  radar  operators  in  the  event  the 
United  States  had  to  resume  ABM  deploy- 
ment sometime  in  the  future. 

8.  Soviet  capabilities  for  theater  warfare 
in  Europe  has  been  improved  continuous;  y 
since  the  early  1960s.  During  the  past  year, 
a  number  of  important  changes  have  takftj 
place  which  add  to  the  impact  of  earlier 
changes  in  Soviet  theater  forces,  particularly 
since  1968. 
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Soviet  Motorized  Rifle  Divlalona  deployed 
In  Eastern  Europe  have  been  Increased  In  size 
by  one  tank  battalion  per  MRD;  additional 
tank  and  artillery  units  have  been  assigned 
to  the  Soviet  Army  and  Front  level  as  well, 
thereby  substantially  Increasing  the  combat 
power  of  the  Soviet  division  in  Europe.  The 
recent  Improvements  in  Soviet  forces  in 
Europe  give  them  the  equivalent  of  38  1970- 
type  division  organizations  although  the 
niunber  of  divisions  deployed  in  Eastern 
Europe  has  not  changed  since  1968  (31) . 

The  Soviet  Union  has  redeployed  water 
crossing  units  from  the  Western  part  of  the 
USSR  to  forward  areas  In  East  Germany, 
thereby  giving  the  Soviet  Union  a  greater 
capability  for  unrelnforced  attack  in  Europe. 
This  (and  related)  developments  which  serve 
to  reduce  tactical  warning  of  an  attack  are 
directed  at  NATOs  two  most  serious  short- 
coming, its  weak  reserve  structure,  and  the 
cumbersome  decision  process  associated  with 
a  decision  to  Introduce  tactical  nuclear 
weapons  into  a  conflict. 

The  Soviets  are  making  good  on  their  shift 
in  tactical  emphasis  from  air  defense  ori- 
ented to  ground  attack  aircraft.  The  deploy- 
ment of  the  MiO-23  Flogger,  and  its  variant, 
the  MlO-27  as  well  as  the  SU-19  Fencer  and 
the  Tu-26  Backfire  expose  the  vulnerability 
of  U.S.  f'.>rces  to  Soviet  air  attack.  The  re- 
laxed pace  of  the  development  of  Patriot 
(SAM-D)  air  defense  system  can  be  traced 
to  a  decade  of  complacency  and  consequent 
underfundlng  of  the  program,  the  only  avail- 
able system  for  adequate  field  air  defense 
for  American  forces. 

The  Soviet  Union  will,  In  a  very  short 
time,  deploy  more  of  their  new  T-72/64  tank 
than  will  the  United  SUtes  deploy  of  the 
proposed  XM-l  system  in  Its  entire  pro- 
posed buy.  The  budget  proposed  by  the  com- 
mittee reduces  the  FY  78  tank  buy  by  10 
units  due  to  a  belief  that  Unk  production 
at  a  level  one  half  that  of  annual  Soviet 
output  cannot  be  sustained. 

Soviet  capabilities  in  electronic  warfare 
and  chemical  warfare  are  growing  signlfl- 
cantly,  and  In  the  latter  case,  almost  without 
notice,  or  apparent  concern.  The  heavy  de- 
pendence of  the  United  States  on  elegant 
command,  control,  and  communications 
makes  us  i»rtlcularly  vulnerable  to  unex- 
pected catastrophe  on  the  battlefield  if  we 
do  not  begin  to  regard  EW  as  a  "weapon" 
like  any  other  weapon  system.  Similarly,  our 
posture  of  militant  disregard  for  Soviet  ca- 
pabiUtles  for  attack  and  defense  in  the 
chemical  warfare  field  cannot  be  easily  rem- 
edied If  the  Soviets  should  Introduce  such 
weapons  in  a  confilct. 

The  aforementioned  "list"  Is  not  intended 
to  be  aUrmlst.  Rather,  it  is  intended  to  sug- 
gest some  of  the  Important  developments 
now  Uklng  place  in  both  strategic  and  gen- 
eral purpose  forces  maintained  by  our  prin- 
cipal adversary,  the  Soviet  Union.  It  is  pos- 
sible to  reprimand  an  officer  for  calling  at- 
tention to  these  issues  In  the  public  domain, 
but  that  will  not  make  them  go  away.  Two 
decades  ago  when  American  military  superi- 
ority was  stark  and  overwhelming,  it  was 
reasonable  to  overlook  detaUs  of  the  Soviet 
military  posture  on  the  grounds  that  no 
small  changes  coiUd  make  any  significant 
Impact  on  the  balance  of  military  power. 
Today,  we  no  longer  enjoy  this  luxury  and 
Congressional  deliberations  should  reflect 
this  fact. 

LAND   BASED   ICBM    roaCES   IN   THE   FISCAL    TEAR 
ISTS    B-DSCET 

The  Committee  has  supported  the  reduced 
Carter  Administration's  request  for  $134 
million  for  the  MX  ICBM  program,  but  elimi- 
nating the  development  work  on  a  survlv- 
able  basing  mode  for  the  missUe.  The  Ad- 
ministration has  moved  to  terminate  the 
existing  Mlnuteman  HI  production  line,  even 
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though  no  cew  Strategic  Arms  LimlUtlon 
agreement  is  In  sight,  and  no  replacement 
for  the  Mlnuteman  m  will  be  available  In 
quantity  for  a  decade.  Wing  n  of  the  existing 
Mlnuteman    n    missiles   will    not    have    Its 
silo  hardness  upgraded,  thereby  making  it 
possible  for  the  Soviets  to  atuck  these  mis- 
siles (approximately  150)  with  less  accurate 
warheads,  reserving  the  more  accurate  war- 
heads for  multiple  attacks  on  other  targets. 
The  production  line  on  Mlnuteman  in  com- 
ponents (engines  and  guidance  and  control 
subsystems)    will  also  be  terminated  if  the 
Administration  gets  its  wish,  thereby  prej- 
udicing modernization  of  the  Mlnuteman  II. 
The  result  of  these  efforts  by  the  Admin- 
istration  will   be   to   make   the   land-based 
ICBM  force  more  vulnerable  to  Soviet  at- 
tack than   If  other  steps   had   been   taken. 
Moreover,  within  the  next  decade,  the  land- 
based  force  will  almost  certainly  be  elim- 
inated as  a  reliable  component  of  our  de- 
terrent forces  because  of  its  vulnerability. 
However,  this  vulnerability  will  not  be  sym- 
metrical;   because  Soviet  throw  weight  will 
double  by  the  early  IBSOs,  while  the  United 
States  is  eliminating  Its  capability  to  deter 
Soviet  Investment  In  heavy-payload  ICBMs, 
the  Soviet  ICBM  force  will  be  a  potent  threat. 
not  only   to  fixed  point  sUos.  but  to  sub- 
marines at  sea  and  land-bascci  aircraft  as 
well.   This   dangerous   set   of   circumstances 
will  come  about  (unless  remedial  American 
action  Is  taken)    as  a  consequence  of  the 
Soviet   throw-weight   advantage   which   will 
leave  them  with  substantial  amounts  of  ex- 
cess  re-entry   vehicles    (above   what   would 
be  required  to   target  American  land-based 
ICBMs.  and  to  reta»n  a  reserve  for  Commu- 
nist China)  to  permit  barrage  attacks  against 
aircraft    escape    areas    and    large    areas    of 
ocean  where  missile  firing  submariyies  may 
be  on  patrol.  Current  policy  embodied  In  the 
proposed  fiscal  year  1978  budget  will  result 
In  the  atrophy  of  the  ICBM  force  In  the  next 
decade    unless    there    Is   a   change   of   mind 
In    the    Administration    and   the    Congress. 
Specifically. 

(a)  The  upgrade  of  Wing  II  of  the  Minute- 
man  n  force  should  be  completed  to  be  com- 
patible with  the  balance  of  the  force  in- 
cluding Installation  of  the  Command  Data 
Buffer  for  fiexlble  command  and  control 
capabilities  and  Increases  in  silo  h-'rdness: 
failure  to  do  so  will  make  the  Wing  vulner- 
able to  Soviet  SLBM  attack  In  the  198Cs: 

(b)  Mlnuteman  II  modernization  with 
either  Mlnuteman  III  components  or  more 
advanced  components  (e.g.  the  Advanced 
Intertill  Reference  Sphere)  to  Improve  the 
capability  of  the  missile  to  give  the  United 
States  ihe  greatest  deterrent  capability  pos- 
sible within  the  limits  of  our  existing  pay- 
load  disadvantage: 

(c)  Accelerate  MX  development  by  taking 
advantage  of  basing  studies  carried  out  over 
the  past  six  years,  and  channeling  additional 
funds  Into  development  of  the  missile  it- 
self. Merely  by  replacing  existing  Minute- 
man  ni  missiles  with  the  MX.  survivability 
would  be  increased  because  the  number  of 
surviving  re-entry  vehicles  remaining  after 
an  attack  would  be  greater  with  the  MX 
than  with  the  existing  Mlnuteman  III.  More- 
over, the  MX  will  be  compatible  with  a  mo- 
bile basing  scheme  If  a  suitable  one  can  be 
Identified. 

Any  or  all  of  the  aforementioned  steps 
would  be  appropriate  steps  for  the  Adminis- 
tration to  take  in  light  of  current  Soviet 
strategic  nuclear  deployments.  Regrettably, 
neither  (a)  nor  (b)  are  mentioned  in  the 
FY  78  defense  budget  even  though  the 
testimony  of  DoD  witnesses  supports  such 
an  effort,  and  the  Administration  reduced 
the   Ford  Administration's  request  for  the 


MX  program  by  $160  million  (from  $294  to 
$134  million). 

INADEQtJATE    INVENTORIES    OF    COMBAT 
EQtTIPMENT 

Testimony  provided  to  the  Defense  sub- 
committee suggested  appalling  shortages  in 
almost  every  major  Item  of  Army  combat 
equipment.  Classification  prevents  being  spe- 
cific about  items  where  shortages  exist,  but 
in  most  cases,  less  than  fifty  percent  of  au- 
thorized strength  is  on  hand.  General  Hol- 
Ungsworth's  European  survey  in  November. 
1976  revealed  similar  shortages  in  our  am- 
munition Inventories  in  Europe."  Testimony 
on  the  Fiscal  Year  1976  Defense  Budget  by 
the  Army  Chief  of  Staff  revealed  a  cumula- 
tive deficiency  of  more  than  $'.1  billion  In 
equipment  and  ammunition  deficiencies  in 
the  Army  alone.  Since  then,  the  shortfall  is 
even  larger.  To  tolerate  such  shortages  Is 
Inexcusable  for  those  who  have  to  bear  the 
burden  of  fighting  should  war  break  out 
would  suffer  most  from  a  failure  to  provide 
adequate  Inventories  to  support  our  require- 
ments in  the  event  of  war. 

The  issues  raised  here  are  not  Intended  to 
be  either  a  systematic  condemnation  of  the 
present  appropriation  bill,  or  all  inclusive 
directions  to  the  Department  of  Defense. 
Rather,  the  Intent  is  to  call  attention  to  the 
magnitude  of  the  very  serious  problems  In 
our  current  and  projected  defense  posture 
(unless  policies  are  changed)  when  arrayed 
against  the  Soviet  military  threat.  Defense  Is 
the  only  "uncontrollable"  element  of  the 
Federal  budget  for  It  Is  the  only  account 
where  requirements  emerge  as  a  consequence 
of  decisions  taken  by  foreign  powers  rather 
than  explicit  decisions  taken  by  the  American 
government.  These  problems  will  not  be  cor- 
rected by  "business  as  usual"  action  by  the 
national  security  bureaucracy,  new  directions 
need  to  be  taken  by  the  Congress  and  the 
President  as  well  If  the  current  or  some  fu- 
ture President  Is  not  to  be  deprived  of  the 
abUlty  to  guarantee  the  security  of  the 
United  States. 


A  BILL  TO  HELP  PRESERVE  OUR 
VITAL  FISHING  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  Is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  March  15,  1977,  I  Introduced  a  bill  to 
amend  the  Federal  Water  Pollution  Con- 
trol Act.  The  amendment  simply  rede- 
fined the  term  "pollutant"  under  the  act 
to  exclude  the  discharge  of  seafood  proc- 
essing waste  into  well-flushed  bodies  of 
water.  Because  deliberations  on  this  sub- 
ject were  then  taking  place  in  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, I  decided  not  to  reintroduce  the  bin 
at  that  time.  Due  to  the  lack  of  action 
by  the  Senate  and  the  dropping  of  tb« 
committee  bill  In  conference,  I  have  dc.- 
cided  to  resubmit  my  bill  with  cosponsors. 

Under  the  terms  of  the  Federal  Water 
Pollution  Control  Act,  the  EnvironmentaJ 
Protection  Agency  was  charged  with  es- 
tablishing effluent  guidelines  that  will 
come  into  effect  on  July  1.  1977.  Un- 
fortunately, a  side  efifect  of  these  guide- 
lines will  be  the  closure  of  6  percent  of 
the  west  coast  seafood  processors.  I  think 


•See  the  report  of  Senators  Bartlett  and 
Nunn  in,  "NATO  and  the  New  Soviet  Threat. 
Congressional  Record,  Vol.  123.  No.  13.  Jan- 
uary 25,  1977. 
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It  shameful  that  we  seek  to  help  the 
American  fishing  industry  on  one  hand 
by  passing  the  Fishery  Conservation  and 
Management  Act,  our  200-mile  law,  and 
yet  we  help  destroy  that  same  industry 
by  closing  down  processing  facilities. 

There  Is  no  scientific  evidence  that 
proves  that  seafood  waste  hurts  the 
aquatic  environment  when  it  is  dis- 
charged Into  areas  that  are  flushed  by 
tides,  currents,  et  cetera.  On  the  con- 
trary, at  least  one  study  has  shown  that 
the  number  of  fish  in  an  area  has  in- 
creased due  to  the  presence  of  a  process- 
ing plant.  We  are  all  in  favor  of  clean 
water;  however,  we  should  not  make  our 
water  so  clean  that  nothing  will  live  in  it. 

I  hope  that  my  colleagues  will  see  the 
wisdom  of  this  piece  of  legislation  and 
will  act  accordingly  to  prevent  the  de- 
mise of  our  fishing  industry.  With  the 
guidance  of  Congress,  we  may  once  again 
see  the  United  States  become  a  world 
leader  among  fishing  nations. 


ROLLA  CLYMER 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Kansas  (Mr.  Skubitz)  is  recognized  for 
10  minutes. 

Mr.  SKUBITZ.  Mr.  Speaker,  one  of  the 
truly  great  figures  in  Kansas  Journalism, 
Rolla  Clymer,  editor  of  the  El  Dorado 
Times,  passed  away  on  June  4,  1977.  The 
deep  abiding  love  Rolla  Clymer  had  for 
his  community  and  the  State  of  Kan- 
sas— so  eloquently  ecpressed  through  his 
editorial  comment — endeared  him  to  all 
those  who  were  privileged  to  know  him. 

The  newspaper  career  of  Rolla  Clymer 
spanned  over  70  years.  He  began  his  ca- 
reer in  1907  with  the  Emporia  Gazette 
where  he  worked  for  the  late  William 
Allen  White.  Clymer  learned  well  from 
his  mentor  and  emerged  fr<xn  his  7 
years  with  the  Gazette  as  an  accomp- 
lished newspaperman. 

The  genius  Rolla  Clymer  displayed  in 
his  work  at  the  El  Dorado  Times  prc»npt- 
ed  Clyde  Reed,  editor  and  publisher  of 
the  Parsons  Sun  and  a  distinguished 
writer  in  his  own  right,  to  say: 

Editorials  in  the  Times  are  and  have  been 
for  many  years  the  standards  by  which  all 
other  Journalistic  output  Is  Judged.  The 
style,  the  rhythm,  the  vocabulary,  not  to 
mention  the  content,  are  the  products  of  a 
master  and  a  perfectionist. 

They  are  at  once  penetrating  and  Indig- 
nant, kindly  and  humorovis.  not  to  mention 
condemning  and  forgiving,  for  Rolla  Clymer 
sits  at  his  easel,  the  typewriter,  and  daily 
composes  the  editorial  canvas  which  has 
brought  blm  lasting  notice  and  a  succession 
of  recognition  and  honors. 

But  it  Is  for  his  readers  be  writes.  That 
Is  the  important  and  only  genuine  purpose 
of  the  editorial. 

In  his  C(N2unents,  I  believe  Clyde  Reed 
has  isolated  and  identified  the  quality 
that  set  Rolla  Clymer  apart  from  all  his 
Imitators:  he  wrote  for  his  readers. 

Rolla  Clymer  wrote  for  the  common 
man  in  a  manner  and  a  style  the  com- 
mon man  could  understand  and  appre- 
ciate. More  than  that,  however,  was  the 
fact  that  he  wrote  a^iout  matters  of 


Interest  to  the  common  man  of  his  own 
community.  This  quality  was  brought  out 
in  the  following  passage  about  Rolla, 
authored  by  an  individual  unknown  to 
me — ^but  an  individual  who  certainly 
knew  Rolla  well: 

Rolla  A.  Clymer  has  many  talents  and 
capabilities,  but  his  most  valuable  quality 
to  himself  and  to  his  community,  is  his  good 
sense.  He  has  the  good  sense,  that  Is,  to  run 
a  paper  for  his  own  community  rather  than 
attempt  to  Imitate  the  big  city  dailies,  and 
produce  a  paper  that  gets  nowhere  and 
pleases  nobody." 

Rolla  Clymer  had  the  ability  to  inject 
commonsense  and  logic  into  many  burn- 
ing issues  of  his  day,  none  of  which  more 
eloquently  than  his  comments  on  the 
creation  of  a  Tall  Grass  Prairie  National 
Park  in  his  beloved  southeast  Kansas. 
It  was  Rolla  Clymer,  Sage  of  the  Flint 
Hills,  who  awakened  not  only  Kansas, 
but  the  Nation  to  the  beauty  of  the  prai- 
rie. In  1970,  Rolla  described  the  prairie 
In  these  words: 

Thk  Hills — Apostles  of  Peace 
The  Hills — Apostles  of  Peace  In  June's 
Radiance.  The  Flint  Hills  have  now  achieved 
their  ftill  panoply  of  radiance  and  charm 
after  their  long  winter  siesta  and  a  laggard 
spring.  The  brilliant  emerald  of  their  cover 
has  been  spread  evenly  over  their  surface, 
staining  with  bright  perfection  every  alluring 
feature  of  this  billowing  wonderland  of  the 
Kansas  prairies. 

During  countless  epochs  of  an  unmeasured 
antiquity,  the  Hills  in  their  course  have 
clung  to  an  Identical  pattern.  One  canto  fol- 
lows another  with  fidelity  In  an  unbroken 
regimen,  but  always  with  such  magic  that 
monotony  never  Intrudes.  Now.  as  midsum- 
mer nears,  the  Hills  once  more  lie  smiling 
under  June's  benevolent  touch — and  their 
loveliness  grips  the  beholder  anew  with  a 
tvl\  sensuous  appeal. 

The  same  sweet  grasses  bend  their  heads 
before  the  South  Wind's  vagrant  whim:  the 
same  riot  of  wildflowers  runs  glltteringly 
through  the  expanse;  the  same  anthems  of 
blrdsong  rise  from  feathered  throats:  and  the 
same  smoke  haze  dances  afar  off  where  the 
sky  bends  downward  to  earth.  Over  all  this 
comely  region  the  same  great  solitude  pre- 
vails— a  silence  that  is  Its  distinctive  sym- 
bol— a  reflective,  relaxing  calm  with  healing 
In  Its  wings. 

How  small  do  the  woes  that  grip  our  world 
today  appear  when  arrayed  against  the  Hills' 
sobering  stillness;  how  trifling  seem  our  wars, 
our  tumults,  our  fretful  outbursts  when 
Judged  by  the  Hills'  quiet  example!  These 
Hills — oh  Man — have  passed  through  every 
Joy  and  pain  that  human  kind  has  expe- 
rienced. They  have  withstood  primeval 
cataclysms  and  eruptions  of  land  and  sea; 
they  have  seen  the  earth  take  form  as  a  habi- 
tation for  Its  creatures,  and  have  witnessed 
the  rise  and  fall  of  mighty  dynasties  of  for- 
gotten and  recorded  history. 

Most  assuredly,  they  beheld  primitive 
man's  struggle  against  his  environment  and 
saw  him  begin  to  lift  himself  when  be  per- 
fected the  wheel;  during  latter  days  they 
have  looked  benignly  ut>on  the  stirring  drama 
when  our  astronauts  first  walked  upon  the 
moon.  Their  ties  with  the  sons  of  Adam  all 
the  way  across  past  millenlums  have  been 
closely  binding  and  tender. 

With  all  their  knowledge,  they  have  kept 
their  own  peace.  At  the  present  Juncture  with 
the  world's  clamor  sounding  about  them, 
the  Hills  have  wrapped  themselves  In  the 
garments  of  their  own  tranquility.  No  harsh- 
ness nor  violence  breaks  their  repose.  Obe- 
dient to  the  will  of  their  Master,  they  are 


serving  mankind  in  the  ume  modest,  pro- 
foundly useful,  way  they  always  have  done. 
In  this  moment  of  trial  for  our  republic,  they 
are  the  perfect  anodyne  for  all  our  fears  and 
folly — for  all  our  agony  and  anguish! 

As  one  of  the  first,  and  the  foremost 
spokesmen  for  the  awe-inspiring  splen- 
dor of  the  southeast  Kansas  landscape. 
Rolla  stood  head  and  shoulders  above  a 
host  of  Johnny-come-lately  defenders  of 
their  splendor.  To  the  very  end,  Rolla's 
thoughts  and  dreams  were  of  the  Prairie 
as  they  were  here  when  he  wrote: 
The  Hills  have  warmed  me  with  their  sheen 
And  charmed  me  by  their  grace; 
Throughout  life's  bitter  cudgeling 
They've  clasped  me  lu  embrace. 

And  now  that  life  itself  must  end 
And  I  no  longer  fill 
A  bootless  spot,  I  do  beseech 
They  may  embrace  me  still. 

Clymer  imderstood  the  prairie  had 
been  made  what  it  was  by  the  cattlemen. 
He  knew  that  once  the  cattlemen  were 
removed  from  the  prairie,  its  beauty 
would  cease  and  the  area  would  become 
a  virtual  weedpatch  unworthy  of  tribute 
of  any  kind.  Rolla  loved  the  hills  and 
prairies  of  Kansas  and  understood  their 
loveliness  with  heart-felt  affection. 

I  have  always  had — and  will  always 
have — a  very  warm  place  in  my  heart  for 
Rolla  Cljmier.  When  I  first  ran  for  Con- 
gress, Rolla  was  already  an  established 
giant  in  Kansas  journalism.  He  sup- 
ported me  in  that  first  campaign — not 
for  his  own  gain  or  betterment — for  there 
was  nothing  I  could  offer  him — but  sim- 
ply because  he  believed  in  me  and  my 
ideas. 

Of  all  the  thrills  and  honors  I  have 
received  during  my  political  career,  I 
consider  one  of  the  greatest  is  to  have 
known  Rolla  Clymer  and  to  have  been 
able  to  say  he  was  my  friend. 


THE  PLIGHT  OP  THE  KATZ  FAMILY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Baldxjs)  is  recognized 
for  5  minutes. 

Mr.  BALDUS.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Pinal 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible,  "to  deal  In  a 
positive  and  humanitarian  spirit  with 
the  applications  of  persons  who  wish  to 
be  reunited  with  members  of  their  fam- 
ily" Irregardless  of  political  boundaries. 

Because  of  the  So'vriet  Union's  restric- 
tive immigration  policy,  I  have  been 
asked,  as  a  Member  of  Congress,  to  di- 
rect my  attention  to  those  families  which 
remain  separated  due  to  the  Soviet 
Union's  practices. 

I  bring  before  you  the  situation  of  the 
Katz  family.  Boris  and  Natalya  Katz  are 
young  mathematicians  from  Moscow. 
They  graduated  in  1970  from  the  Mos- 
cow State  University,  Department  of 
Mathematics  and  Mechanics.  Both  are 
trained  computer  programers.  Boris 
worked  as  a  Junior  researcher  at  an  In- 
stitute studying  tractors.  He  also  worked 
on  programs  for  writing  verses.  It  Is  hard 
to  Imagine  what  state  secrets  he  could 
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possibly  have  acquired  In  the  short  time 
he  was  employed  In  his  specialty. 

Meanwhile,  his  elderly  mother,  Mrs. 
Khaika  Landman,  who  resides  in  the 
United  States,  anxiously  awaits  the  day 
when  she  will  be  able  to  see  her  son 
whom  she  sorely  misses.  She  finds  the 
pain  of  separation  and  loneliness  a 
dreadful  burden  to  bear. 

In  a  letter  directed  to  the  U.S.  Senate, 
his  brother,  a  student  at  Harvard  writes 
on  behalf  of  his  mother: 

I  would  like  to  ask  If  you  could  please  help 
my  brother  and  sister-ln-law  who  were  re- 
fused permission  to  emigrate  from  the 
U.S.SJI. 

Our  family  was  separated  when  my  mother 
and  I  emigrated  from  the  U.S.S.R.  in  De- 
cember 1975.  We  now  live  in  Cambridge, 
Mass.  I  am  17  years  old  and  I  am  a  freshman 
at  Harva.'-d  University.  My  brother  is  28  and 
his  wife  IS  29. 

The  official  reason  given  for  the  refusal 
is  that  my  brother  and  sister-ln-law  had  ac- 
cess to  secret  documents  in  their  job.  But, 
in  reality,  neither  one  of  them  knows  secrets 
of  any  kind. 

Please  help  our  family  unite. 


THE  KOREAN  CONNECTION  AND 
THE  CUBAN  CONNECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tht  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
recognized  for  5  minutes. 

Mr.  McDONAIiD.  Mr.  Speaker,  two 
committees  of  the  House  of  Representa- 
tives are  investigating  activities  of  the 
South  Korean  Central  Intelligence  Agen- 
cy regarding  possible  attempts  to  exert 
improper  influence  on  Members  of  this 
Hoxise.  These  investigations  are  of  great 
value.  It  is  important  that  we  be  aware 
of  activities  by  foreign  intelligence  agents 
aimed  at  influencing  our  legislative  proc- 
ess. Of  equal  importance  should  be  deter- 
mining whether  foreign  intelligence 
agents  have  used  their  connections  with 
Members  of  the  Congress  or  their  staffs 
to  obtain  classified  information. 

Unfortunately,  both  investigations  of 
Korean  Intelligence  infiuence  have  been 
hampered  by  the  lack  of  a  good,  credible 
witness.  The  main  available  witness  is 
Kim  Hyimg  Wook,  who  was  the  former 
director  of  the  KCIA  xmtil  1969.  Accord- 
ing to  the  Washington  Post  of  Jime  6, 
1977,  Kim  allegedly  has  a  "long  K.C1A 
list  of  U.S.  Congressmen  paid  by  South 
Korea,  but  he  has  failed  to  produce  any 
such  list."  In  addition,  Kim  has  made 
contradictory  statements  to  U.S.  Govern- 
ment investigators.  During  the  time  we 
had  a  Republican  Presidential  adminis- 
tration, Kim  charged  that  the  1964  John- 
son campaign  and  the  1968  Humphrey 
campaign  had  received  Korean  Govern- 
ment money  illegally.  Now  that  we  have 
a  Democratic  administration,  Kim  has 
changed  his  story  and  admitted  that  his 
previous  allegation  was  imtrue. 

The  Washington  Post  pointed  out  that 
in  a  New  York  Times  Interview  Kim  had 
made  statements  that — 

Contained  some  minor  conflicts  with  what 
he  previously  has  said  to  Federal  investiga- 
tors. After  telling  Investigators  last  year  that 
he  knew  of  no  Intelligence  activities  by 
Washington  karate  entrepreneur  Jhoon  Rhee 
or  Korean-bom  Capitol  HlU  secretary  Suzi 


Park  Thomson,  Kim  described  them  both  in 
the  Times  Interview  of  KCIA  "lesser  opera- 
tives." 

Kim  told  U.S.  investigators  last  year  that 
Tong-sun  Park  had  "no  specific  relationship" 
with  the  KCIA  while  Kim  was  its  director. 
In  the  Times  Interview,  Kim  was  quoted  as 
saying:  "When  I  was  director  of  the  KCIA 
he  was  my  agent.  I  controlled  Park  at  that 
time." 

Despite  these  conflicts,  VS.  investigators 
find  Kim  to  be  credible.  Knowledgeable 
sources  are  unsure,  however,  whether  Kim 
will  ever  be  used  as  a  witness  in  criminal 
trials  because  much  of  his  information  is 
second  hand  and  therefore  technically  ex- 
cludable as  hearsay. 

I  am  sure  that  our  colleagues  in  the 
House  Ethics  Committee  and  Interna- 
tional Affairs  Committee  will  diligently 
pursue  all  leads  In  this  matter.  At  the 
same  time,  a  similar  situation  in  regard 
to  Cuban  intelligence  operations  has 
unfortunately  been  ignored  by  this  Con- 
gress. I  would  like  to  share  with  my 
colleagues  some  information  concern- 
ing the  "Cuban  connection"  that  I  have 
been  able  to  develop.  Some  of  the  infor- 
mation comes  from  documents  found  In 
the  briefcase  of  Orlando  Letelier.  The 
contents  of  the  briefcase  were  obtained 
at  the  time  of  Letelier's  death  last  Sep- 
tember as  a  result  of  a  car  bomb.  Copies 
of  the  documents  soon  foimd  their  ways 
into  the  hands  of  the  press.  Although  a 
number  of  newspapers  made  reference 
to  the  documents,  the  most  delated  ac- 
count appeared  in  Review  of  the  News 
in  its  issuesuof  April  27  and  May  4,  1977. 
The  documents  themselves,  however, 
have  not  been  m.ade  available  to  the 
American  public.  I  am  therefore  includ- 
ing them  as  an  appendix  to  this  report. 
Those  documents  in  Spanish  have  been 
translated  into  English. 

The  documents  show  that  Letelier 
served  as  a  Soviet  agent  operating  un- 
der the  direction  of  the  Cuban  DOI.  His 
job  was  to  serve  as  an  agent  of  Influence 
to  utilize  Members  of  Congress  and 
other  prominent  persons  to  promote 
Communist  goals  in  the  Western 
Hemisphere.  When  the  press  first  began 
carrying  stories  on  this  matter,  Letelier's 
associates  in  the  leftist  think-tank.  In- 
stitute for  Policy  Studies,  launched  a 
disiruormation  campaign  to  obscure  the 
truth  about  Cuban  operations  in  Wash- 
ington using  Letelier.  Accuracy  In 
Media,  an  organization  which  serves  as 
a  watchdog  for  the  American  public  on 
the  press,  attempted  to  clarify  the  rec- 
ord by  placing  an  advertisement  in  the 
Washington  Post.  It  was  rejected.  It  was 
later  rejected  by  the  Washington  Star 
and  the  New  York  Times.  An  examina- 
tion of  tlie  documents  shows  that  Ac- 
curacy In  Media  was  once  again  accurate 
in  Its  media  criticism. 

Letelier's  DGI  case  officer  was  Julian 
Torres  Rizo,  who  serves  the  Cuban  in- 
telligence apparatus  as  their  top  man 
in  the  United  States.  His  cover  is  First 
Secretary  of  the  Cuban  Mission  to  the 
United  Nations.  Part  of  Rlzo's  DGI  re- 
sponsibility includes  liaison  with  such 
terrorist-connected  groups  as  the 
Prairie  Pire  Organizing  Committee — 
above  ground  apparatus  of  the  Weather 
Underground — and  the  Puerto  Rican 
Socialist   Party — the    parent    organiza- 


tion of  the  PALN  terrorists— as  well  as 
support  groups  for  foreign  terrorist  or- 
ganizations such  as  the  Palestine  Lib- 
eration Organization  and  the  Chilean 
MIR  terrorists. 

Rizo  has  used  the  Cuban  diplomatic 
pouch  to  transmit  material  from  his 
agents  to  Cuba  and  to  obtain  Cuban  in- 
structions and  documents  for  his  agents. 
For  example,  on  December  12,  1965, 
Letelier  gave  Rizo  two  envelopes  of  ma- 
terial to  be  transmitted  via  pouch  to 
Havana.  A  week  later,  on  December  19, 
Rizo  gave  Letelier  some  packages  that 
had  been  sent  to  him  via  pouch  from 
Cuba. 

Another  agent  of  Rizo.  who  had  been 
closely  associated  with  Letelier  is  Juan 
Gabriel  Valdes.  an  active  member  of  the 
Chilean  Marxist-Leninist  organization 
MAPU-OC.  Valdes.  who  has  been  to 
Cuba  a  number  of  times,  has  had  tlie 
honor  of  being  Rizo's  guest  for  lunch. 
On  September  14.  1976,  Valdes  wrote  a 
letter  to  Emilo  Brito,  a  high  ranking  DGI 
ofBcial  in  the  American  Department  of 
the  Central  Committee  of  the  Commu- 
nist Party  of  Cuba.  After  mentioning  his 

contact  with  Rizo,  Valdes  wrote 

I  hope  to  visit  Cuba  again  during  the  first 
months  of  the  coming  year  and  I  am  looking 
forward  to  having  the  pleasure  of  talking 
with  you  again.  (Document  1) 

On  March  29. 1976,  Letelier  had  written 
to  Beatriz  Allende  Fernandez,  who  lives 
in  Cuba  and  is  the  wife  of  one  of  the  top 
DGI  officials — 

Juan  Gabriel  Valdez  (MAPU-OC)  who  up 
till  now  has  been  in  New  York  (at  thU  mo- 
ment he  is  in  Cuba.  Possibly  you  have  seen 
him)  will  also  be  transferring  to  work  more 
directly  with  me  In  Washington.  (Document 

Rizo  has  been  very  proud  of  his  ac- 
ceptance by  respectable  Americans.  Last 
year  he  boasted  that  he  had  been  able 
to  gain  access  to  the  library  of  the  Coun- 
cil on  Foreign  Relations  for  his  wife,  who 
had  been  assisting  him  on  DGI  opera-  • 
tlons  through  his  contact  with  Abraham 
Lowenthal,  an  official  of  the  CFR.  Low- 
enthal,  now  head  of  the  Latin  American 
section  of  the  Woodrow  Wilson  Center 
of  the  Smithsonian  Institute  advised  a 
member  of  my  staff  that  he  did  not  re- 
member Rizo  specifically  but  that  he  did 
remember  making  arrangements  for 
someone  at  the  mission  to  utilize  the  li- 
brary, which  could  be  used  only  by  per- 
mission, sometime  over  a  year  ago. 

Rizo  was  first  identined  by  American 
intelligence  as  a  DGI  agent,  when  he 
served  as  member  of  the  crew  of  a  Cu- 
ban ship  taking  the  Venceremos  Brigade 
to  Cuba.  Rizo,  since  surfacing  3  years 
ago  as  a  "Cubaii  diplomat,"  has  been 
very  close  to  former  members  of  the  Ven- 
ceremos Brigade,  some  of  whom  re- 
ceived terrorist  training  in  Cuba.  One  of 
Rizo's  responsibilities  is  checking  out 
Americans  who  apply  for  visas  to  visit 
Cuba.  The  visitors,  including  members 
of  the  Venceremos  Brigade  and  the  Na- 
tional Lawyers  Guild,  fill  out  lengthy  bio- 
graphical questionnaires  which  Rizo  then 
uses  to  check  on  their  backgrounds. 

Beatriz  Allende  Fernadez.  who  is  the 
daughter  of  the  late  Salvador  Allende, 
former  Marxist  ruler  of  Chile,  was  Lete- 
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lier's  main  contact  in  Cuba.  A  series  of 
letters  between  her  and  Letelier  were 
found  in  the  briefcase — see  Dociunents  2, 
3,  and  4.  In  her  letter  of  May  8,  1975, 
Allende  advised  Letelier  that  she  would 
send  him  a  thousand  dollars  a  month 
from  Cuba  for  his  expenses.  She  stated: 
Now  I  am  sending  you  five  thousand  la 
order  not  to  have  to  send  it  monthly. 

As  part  of  the  disinformation  cam- 
paign to  defend  Letelier,  his  associate 
at  the  Institute  for  Policy  Studies  wrote 
In  the  Washington  Post  of  February  18, 
1977— 

The  Unldad  Popular  sent  Letelier  money 
to  pay  expenses  incurred  for  this  kind  of 
work.  The  treasurer  of  the  Unldad  Popular 
is  Beatriz  "Tati"  Allende.  the  slain  Presi- 
dent's daughter;  she  lives  In  Cuba,  with  her 
Cuban  husband  and  children.  But  the  party's 
treasury  Is  not  In  Cuba.  Its  funds  were 
raised  in  Western  Europe  and  In  the  United 
States  from  labor  unions  and  social  demo- 
cratic parties,  and  from  religious  group- 
ings. None  of  the  money  sent  to  Letelier 
came  from  the  Cuban  government. 

The  associate.  Saul  Landau,  had  told 
a  similar  story  to  Washington  Post  re- 
porter, Lee  Lescaze,  which  appeared  in 
the  Washington  Post  on  February  17, 
1977.  Landau  did  not  bother  to  explain 
why  money  raised  in  Western  Europe 
could  not  be  sent  to  the  United  States 
through  normal  banking  channels.  By 
sending  it  from  Cuba  it  had  to  be  smug- 
gled in.  Beatriz  Allende 's  own  account 
appeared  in  the  Washington  Post  on 
April  30.  1977.  She  claimed  that— 

The  money  has  been  collected  by  Chile 
support  committees  throughout  the  world — 
donated  by  labor  unions,  political  parties 
and  humanitarian  organizations. 

She  went  on  to  say: 

Since  I  am  In  charge  of  one  of  these  ac- 
counts. I  had  the  task  of  sending  Letelier 
$1,000  a  month;  a  minimal  amount  of  money 
to  help  him  to  defray  the  expenses  Incurred 
by  Chile  soUdarlty  work;  to  live,  he  worked 
at  the  Institute  for  Policy  Studies,  without 
abandoning  the  central  objective  of  his  life, 
which  was  the  struggle  against  fascism.  As 
you  can  see,  there  is  nothing  mysterious 
about  the  remittance  of  $1,000  which  we 
Chileans  sent  Letelier  through  our  own 
channels. 

Allende  did  not  Identify  "our  own 
channels"  but  the  nature  of  those  chan- 
nels may  be  Indicated  by  her  statement — 

We  will  not  hide  our  gratitude  for  those 
who  give  us  their  generous  solidarity  in  such 
dlfflciilt  moments,  and  especially  that  given 
by  revolutionary  Cuba. 

Landau,  who  orchestrated  the  disinfor- 
mation campaign,  has  a  long  record  of 
Castroite  activities.  On  April  25.  1961, 
Herbert  Romerstein  testified  before  tJtie 
Senate  Subcommittee  on  Internal  Secu- 
rity about  a  meeting  that  he  had  covered 
of  a  Commimist  youth  organization 
called  Advance  on  January  28,  1961, 
where  Saul  Landau,  "made  a  speech  on 
behalf  of  the  Pair  Play  for  Cuba  Com- 
mittee." (Communist  Appeal  to  Youth 
Aided  by  New  Organizations,  pg.  13.)  The 
Pair  Play  for  Cuba  Committee  you  will 
recall  disbanded  in  1963  after  one  of  its 
active  members,  Lee  Harvey  Oswald, 
murdered  President  Kennedy. 

Document  4,  another  letter  from  Al- 
lende to  Letelier  dated  Augiist  20,  1976, 
refers  to  an  additional  $5,000  being  sent 


to  him  for  expenses.  A  March  29,  1976. 
letter  from  Letelier  to  Allende  boasts  of 
the  close  relationship  that  he  had  with 
MIR  (document  2).  The  MIR  is  a  ter- 
rorist group,  which  has  carried  out 
atrocities  against  civilians  In  both  its 
native  Chile  and  in  Argentina  where  it 
collaborates  with  such  terrorist  groups 
as  the  Peronlst  Montoneros  and  Trotsky- 
Ite  ERP.  The  MIR  receives  training,  fi- 
nancial and  logistic£d  support  from  the 
Cuban  intelligence  service,  the  DGI. 

Other  letters  In  the  Letelier  briefcase 
were  from  Clodomiro  Almeyda,  who 
serves  as  the  executive  secretary  of  the 
Popular  Unity.  UP.  Almeyda  makes  his 
headquarters  in  Communist  East  Ger- 
many. Although  these  letters  (Docu- 
ments 5-7)  deal  mainly  with  inter-Party 
matters.  Document  5,  a  letter  dated 
Augiist  10,  1978,  refers  to  the  role  of  the 
Soviets  in  trying  to  obtain  an  invitation 
for  Mrs.  Salvador  Allende  to  attend  a 
Conference  of  Non-Aligned  Coimtries. 

The  briefcase  contained  an  interest- 
ing letter  dated  Augiist  25,  1976,  on  the 
letterhead  of  the  Castroite  North  Ameri- 
can Congress  on  Latin  America,  NACLA. 
The  letter  written  by  Elizabeth  Fams- 
worth  says  in  part — 

I  have  a  strong  feeling  that  you  could 
help  us  a  great  deal  with  certain  parts  of 
the  December  Report.  I  have  asked  Rebecca 
Swltzer  to  talk  with  you,  and  in  about  3 
weeks.  Richard  Felnberg  (who  is  co-author- 
ing our  Report  with  me)  will  contact  you 
basically  for  an  interview.  Do  not  tell  any- 
one else  that  be  is  working  on  the  project, 
please.  It  wouldn't  help  his  work  at  Treasury 
(obviously) .  Meanwhile,  if  you  have  any  new 
Information  about  U.S. -Chile  relations,  pub- 
lic or  private,  that  would  give  me  some  good 
leads,  please  do  not  hesitate  to  call  collect 
(home  415:  843-3164  work  416:  849-1414). 
I  hope  It  is  alright  with  you  that  Rebecca 
and  Richard  speak  with  you  about  the  proj- 
ect. (Docximent  8) . 

Felnberg.  reached  at  the  Treasury  De- 
partment by  a  Review  of  News  reporter, 
denied  having  anything  to  do  with  the 
December  1976.  NACLA  report  entitled. 
"Time  of  Reckoning,  the  U.S.  and  Chile." 
signed  by  Elizabeth  Fanisworth.  Miss 
Famsworth,  however,  attributes  some  of 
her  statements  to  an  imnamed  source  in 
the  government  according  to  the  foot- 
notes. Felnberg  has  since  been  promoted 
out  of  the  Treasury  Department,  Into 
the  State  Department. 

One  document  in  the  briefcase,  dated 
Jime  17.  1976.  indicated  extensive  travel 
for  Letelier.  His  planned  travel  for  1977 
Included  trips  to  Cuba  and  the  Soviet 
Union.  (Document  9), 

One  of  Letelier's  most  Important  oper- 
ations was  to  organize  support  for  the 
Commimist  controlled  conference  "The 
Third  Session  of  the  International  Com- 
mission of  Enquiry  into  the  Crimes  of 
the  Military  Junta  in  ChUe,"  which  took 
place  in  Mexico  City,  February  18  to  21. 
1975.  The  conference  was  controlled  by 
the  international  Communist  front, 
World  Peace  Council,  which  at  its  De- 
cember 1974,  conference  in  Prague, 
Czechoslovakia,  ordered  its  activists  to 
attend  the  conference.  Letelier's  job  was 
to  recruit  respectables.  His  successes  en- 
abled the  World  Peace  Council  to  boast 
of  support  for  the  conference  from,  "U.S. 
Senators    and    Congressmen."     (Peace 


Courier,  publication  of  the  World  Peace 
Council.  April  1975).  The  Commission 
with  headquarters  in  Helsinki — also  the 
headquarters  of  the  WPC — got  its  print- 
ing done  in  Communist  East  Germany. 
The  Mexico  City  conference  was  loaded 
with  representatives  from  the  Iron  Cur- 
tain countries  and  Communists  from  the 
free  world.  The  Secretary  General  of  the 
Commission,  Hans  Goran  Franck,  has 
been  a  World  Peace  Coimcil  activist  for 
a  number  of  years. 

Financial  documents  in  the  Letelier 
briefcase  indicate  that  at  least  one 
Member  of  Congress  had  some  of  his 
expenses  to  the  Mexico  City  conference 
paid  for  by  Letelier  from  his  Cuban 
stipend.  (Documents  10-11.)  Document 
3  shows  Beatriz  Allende  advising  Letelier 
that  she  had  conferred  with  people  in 
Cuba  about  a  matter  related  to  the  same 
Congressman. 

That  Congressman  in  answer  to  a  let- 
ter concerning  news  reports  regarding 
his  receipt  of  money  from  Letelier 
stated — 

By  prior  arrangement  with  the  Commis- 
sion, I  was  to  be  reimbursed  for  my  travel 
expenses  to  Mexico.  This  reimbursement 
came  In  two  ln.stallments :  first,  the  Com- 
mission official  Issued  a  check  for  $370;  sec- 
ond, the  balance  needed  to  cover  my  ex- 
penses ($164)  was  given  by  former  Chilean 
ambassador  and  minister  Orlando  Letelier. 
Letelier,  who  also  attended  the  Conference, 
had  recently  been  released  from  prison  In 
Chile  and  was  then  living  in  Washington. 
When  he  learned  that  the  original  Commis- 
sion checks  had  left  me  with  unreimbursed 
expenses,  he  advanced  me  the  balance.  It 
was  my  understanding  that  he  would  receive 
repayment  from  the  Commission. 

It  is  clear  from  the  documents  in 
Letelier's  briefcase  that  he  was  not  re- 
imbu.-sed  by  "the  Commission"  but  by 
money  sent  to  him  from  Cuba.  A  Con- 
gressman approached  by  a  Cuban  agent 
or  a  South  Korean  agent  often  has  no 
way  of  knowing  that  he  is  dealing  with 
a  foreign  intelligence  service.  However, 
Just  as  the  House  of  Representatives  is 
investigating  the  Korean  connection,  it 
has  the  same  responsibility  to  investi- 
gate the  Cuban  connection. 

Members  who  have  written  to  the 
Ethics  Committee  about  Letelier's  rela- 
tionship with  Members  of  Congress  have 
been  told  that  after  consultation  with 
representatives  of  the  executive  branch 
on  an  informal  basis,  "the  staff  advises 
that  there  appears  to  be  insufficient  sub- 
stance to  these  charges  to  warrant  in-, 
vestigation  by  the  Committee."  I  have 
great  respect  for  the  committee  staff, 
but.  if  we  have  learned  anything  in  the 
past  5  years,  it  is  that  Congress  should 
not  take  the  word  of  the  executive 
branch  when  they  tell  us  not  to  worry 
about  a  possible  criminal  or  ethical  vio- 
lation. In  this  case,  I  know  that  the 
Justice  Department  Is  fully  aware  of  the 
role  DGI  agent  Rizo  played  in  trans- 
mitting Letelier's  messages  to  Cuba. 

I  have  asked  the  Justice  Department 
to  investigate  whether  Isabel  Letelier, 
the  widow  of  Orlando  Letelier.  has  been 
operating  in  the  United  States  in  viola- 
tion of  the  Foreign  Agents  Registration 
Act.  The  Justice  Department  has 
advised  me  Uiat  they  are  looking  into 
this  matter. 
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Orlando  LeteUer  wrote  to  Beatrix 
Allende  on  March  29,  1976.  about  the 
"Human  Rights  Committee"  which  his 
wife  Isabel  was  directing.  Leteller  wrote 
warning  Allende  not  to  reveal  the  Cuban 
connection  of  his  wife's  committee.  He 
said: 

I  think  that  given  the  nature  of  Its  "spon* 
sora"  and  of  the  front  that  thla  Committee 
Is  taking  care  of  In  the  United  States,  it  Is 
preferable  that  information  about  It  not 
be  spread  from  Havana,  because  you  know 
how  these  "liberals"  are.  It  Is  possible  that 
congressmen  serving  as  patrons  could  be 
afraid  that  they  would  be  linked  with  Cuba, 
etc..  and  eventually  drop  their  support  of 
the  Committee,  which  Is  quite  Important  at 
this  time.  (Document  26) 

The  csmical  manipulation  of  liberals 
by  the  Communists  is  not  new  but  this 
shocking 'y  frank  statement  by  Leteller 
should  certainly  shock  those  who  had 
been  sucked  into  his  schemes. 

Letelier's  associates  have  boasted  of  his 
substantial  success  in  manipulating 
Members  of  the  House  and  Senate. 
Names  of  Senators  and  Representatives 
have  been  discussed  in  considerable  de- 
tail In  leftist  circles.  They  substantiate 
their  claims  by  pointing  to  the  names 
of  prominent  persons  including  Mem- 
bers of  both  Houses  who  are  listed  as 
active  members  of  their  organizations. 

Both  the  House  and  the  Senate  have 
the  responsibility  to  determine  whether 
any  of  their  Members  have  been  Improp- 
erly influenced  due  to  the  activities  of 
Leteller  and  other  DGI  agents. 

Letelier's  DGI  control  officer,  Julian 
Torres  Rizo,  remains  at  his  post  at  the 
Cuban  Mission  to  the  United  Nations  in 
New  York.  He  should  be  declared  per- 
sona non  grata  and  expelled  from  the 
United  States. 

[DoccMEirr  I) 

Washington,  D.C, 
September  14, 197$. 
Comrade  Emhjo  BRrro, 

American   Department.   Central   Committee, 
Havana,  Cuba. 

Mr  Dkax  Comrade  Burro:  In  the  first  place 
I  beg  you  to  accept  my  apologies  for  having 
taken  so  much  time  to  send  you  this  ma- 
terial which  you  had  asked  me  for.  I  thank 
you  at  this  time  for  the  documents  of  the 
First  Congress  which  I  received  by  hand  from 
Julian  Rizo  and  which  have  been  of  great 
use  In  my  work. 

I  attach  a  bibliography  on  the  Democratic 
Christian  Party  which  Is  from  the  catalog 
of  the  library  of  the  University  where  I  study. 
As  you  wUl  see,  much  of  the  books  are  In 
English  and  I  ImaglnA  you  would  have  prob- 
lems getting  them  there.  If  you  are  Inter- 
ested particularly  in  any  of  them,  be  sure 
and  ask  me  and  I  w^Ul  send  them  to  you 
through  the  Mission. 

I  hope  to  visit  Cuba  again  during  the  first 
months  of  the  coming  year  and  I  am  look- 
ing forward  to  having  the  pleasure  of  talk- 
ing with  you  again. 

Without  more,  I  salute  you  very  warmly, 
JVAIf  OABaxxi.  Vau>E8. 

IDOCUMXKT   n] 

Lcrm  FaoM  Lmtklika  to  Bkatkiz  Allxnoc 
Febmandzz 

MAKca  39,  1076. 
BIy  DKAX  Tati  :  It  has  been  sometime  since 
I  received  your  long  letter  written  in  the  be- 
ginning of  January,  which  crossed  with 
others  that  I  had  sent  to  you.  I  am  writing 
you  now  to  tell  you  of  our  activity  in  this 
country  and  to  answer  some  of  the  questions 


that  you  asked  me.  At  the  end  of  the  letter,  Z 
will  give  you  the  data  on  our  accounts. 

1.  In  general  I  think  that  our  activities  in 
the  United  States  are  going  very  well.  We 
have  consolidated  the  organization  of  Chile 
Democratlco  or  Committees  of  members  and 
sympathizers  of  the  UJ>.  in  a  large  number 
of  cities.'  At  the  same  time,  we  are  main- 
taining the  solidarity  movement,  i.e.,  the 
North  American  committees  that  are  reason- 
ably active.  In  general  I  can  tell  you  that  the 
level  of  solidarity  has  heightened  here,  even 
though  the  opposite  could  have  happened 
with  the  passage  of  time.  The  relations  with 
the  MIB  are  going  quite  well;  they  work 
basically  with  a  North  American  organization 
called  NICH,  and  I  have  permanent  relations 
with  both  groups.*  In  other  words,  MIR  Is 
not  integrated  with  the  committees  of  Chile 
Democratlco,  but  it  functions  with  NICH  In 
parallel  form  with  a  high  level  of  coordina- 
tion. 

I  want  to  congratulate  you  on  BxUletln  No. 
76,  "Imperialism  and  the  Jvnta."  It  is  ex- 
ceUent.  I  have  been  in  contact  with  Chavela, 
Barutlin,  and  with  the  people  in  Mexico.  We 
are  arranging  with  them  for  the  distribution 
of  the  Bulletin  in  the  United  States.  By  the 
way.  I  want  to  ask  you  to  advise  the  com- 
rades in  Havana  not  to  send  the  Bulletin  to 
me  by  way  of  Caracas.  For  all  practical  pur- 
poses I  shall  be  in  Washington  at  the  In- 
stitute for  Policy  Studies  (1901  Que  Street, 
N.W.,  Washington,  D.C.  20009). 

Also,  some  commentaries  by  Pancho  Fer- 
nandez were  sent  to  me  in  Caracas.  Please 
send  them  to  me  at  my  address  in  this  city. 
It  Is  strange  that  Rlcardo  Alarcon  doesn't 
get  the  Bulletin  from  Mexico,  since  it  gets  to 
me  and  also  the  other  comrades  and  com- 
mittee on  the  list  that  you  sent  me.  I  haven't 
contacted  all  of  them,  but  the  three  or  four 
that  I  as)ced  all  responded  in  the  affirmative. 
The  baslf  problem  as  far  as  increasing  in- 
terest in  subscriptions  to  the  report  resides 
in  the  language.  There  are  a  lot  of  comrades 
who  work  directly  with  the  Committee  of 
Solidarity  with  Chile  that  do  not  speak 
Spanish.  Together  with  the  comrades  in 
Mexico,  I  am  looking  into  a  way  to  produce 
an  English  version  of  the  Report,  even  if  it 
is  summarized,  because  there  would  no  doubt 
b«  quite  a  lot  of  interest  in  it.  I  wUl  Inform 
you  of  the  results  of  these  efforts. 

As  I  think  I  have  previously  mentioned, 
apart  from  my  Washington  office,  we  have 
an  office  for  Chile  Democratlco  across  from 
the  United  Nations  in  New  York  that  is  set 
up  well.  We  manage  all  our  affairs  relating  to 
the  Human  Rights  Resolution  from  there, 
and  we  have  succeeded  in  malnUlning  it  in 
permanent  form.  This,  as  is  obvious,  implies 
some  financial  problems,  since  the  budget  for 
this  office  is  about  $32,000  a  year.  This  In- 
cludes. naturaUy,  all  the  expenses:  the  lease, 
telephone,  salaries  for  two  comrades,  station- 
ery, etc.  However,  we  are  developing  here  a 
campaign  for  its  financing  which  has  been 
going  qiiite  well. 

a.  With  respect  to  the  Human  Rights 
Committee  which  Isabel  is  dirwjting,  I  am 
sending  you  some  information.*  As  you 
know,  it  was  desired  to  maintain  thU  Com- 
mittee as  an  apolitical  or  non-partisan 
scheme,  ortented  solely  to  the  problems  of 
human  rights.  The  object  is  to  mobilize  the 
Uberals"  and  other  people  who  do  not 
Identify  with  us  from  an  ideological  point 
of  view,  but  who  at  least  do  so  In  matters 
of  human  rights. 

Recently  the  Committee  brought  the  Inti- 
Illlmani  to  Washington  and  they  filled 
Llsner  Auditorium,  something  which  has 
never  been  done  before  with  any  Chile  SoU- 
darlty  function.  I  am  encloslni?  a  pamphlet 
a  copy  of  the  newsletter  published  by  the 
Committee,  and  the  program  of  the  concert 
by  the  Intl-niimanl. 
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They  have  also  organized  a  work  program 
tor  the  rest  of  the  year  that  Is  very  inter- 
esting. It  is  Incredible  that  Isabel  and  a 
small  number  of  people  have  been  able  to 
put  together  an  apparatiis  that  includes  an 
office,  a  program  of  work,  a  lot  of  prestlKe 
•tc.  ■ 

I  think  that  given  the  nature  of  Its 
"sponsors"  and  of  the  front  that  this  Com- 
mittee Is  taking  care  of  in  the  United  States, 
it  is  preferable  that  information  about  it 
not  be  spread  from  Havana,  because  you 
know  how  these  "liberals"  are.  It  is  possible 
that  congressmen  serving  as  patrons  could 
be  afraid  that  they  would  be  linked  with 
Cuba,  etc.,  and  eventually  drop  their  support 
of  the  Committee,  which  Is  quite  Important 
at  this  time.  ^ 

To  avoid  making  this  letter  too  long.  I  have 
asked  Isabel  to  write  to  you  directly  giving 
you  the  information  about  the  Committee 
On  another  matter.  Isabel  tells  me  that  she 
has  not  yet  received  the  letter  from  Paya 
about  the  Solidarity  Museum  that  you  men- 
tioned in  your  letter.  Please  let  it  be  known. 
3.  I  am  enclosing  a  copy,  of  the  Church 
Committee  Report  that  you  asked  me  for, 
although  Avlva  tells  me  that  she  sent  you 
the  copy  that  I  gave  to  her  to  send  to  you.  I 
am  also  enclosing  the  main  clippings  of  news 
stories  about  Chile  published  on  the  East 
coast  of  the  United  States  covering  the  last 
two  months.  There  wlU  also  go  a  memo  from 
our  office  in  New  York  explaining  its  activi- 
ties. I  shall  enclose  a  report  prepared 
recently  with  the  United  Nations  on  the 
economic  situation  in  Chile,  and  also  the 
final  report  of  the  working  group  on  human 
rights  in  Chile.  This  was  published  only 
recently,  and  I  think  that  possibly  you  have 
not  yet  received  it.  I  wUl  send  also  a  bro- 
chure (cuadernUlo)  of  the  National  Co- 
ordinating Center  so  that  you  wUl  be  able 
to  be  Informed  about  the  different  activities 
developing  from  this  Center. 

Finally.  I  will  add  other  material  that  I 
think  will  interest  you  but  which  I  will  not 
enumerate  for  the  sake  of  brevity. 

4.  Lately  I  have  had  a  great  deal  of  work. 
I  have  been  giving  lectures  at  different  uni- 
versities and  have  been  participating  in  di- 
verse activities.  Also,  at  the  end  of  January 
and  the  beginning  of  February.  I  was  in 
various  cities  in  Canada.  I  lectured  at  four 
universities,  took  part  in  a  function  at  the 
headquarters  of  the  Education  Workers  in 
Quebec,  appeared  on  various  TV  programs, 
and  gave  a  good  number  of  press  interviews 
for  the  main  daUies  and  magazines.  These 
were  published  in  an  outstanding  way.  Also, 
there  are  Internal  problems  with  our  party 
there,  which  I  hope  that  I  helped  solve,  but 
I  dare  not  assxire  you  of  that  right  now. 

A  few  days  ago,  i  visited  Texas,  where 
there  Is  an  interesting  solidarity  movement, 
especially  in  Austin.  Strangely,  one  of  the 
main  ChUean  backers  of  the  solidarity  move- 
ment there  is  Bernardo  Berdlchewskl,  broth- 
er of  the  Air  Force  general  that  you  can 
place  perfectly  (que  tu  perfectamente  ubl- 
cas)  and  a  nxan  of  the  left  who  is  conse- 
quential and  dedicated.  He  Is  a  professor  of 
anthropology  at  the  University  of  Texas. 
There  I  also  gave  various  lectures,  etc. 

At  the  beginning  of  March  I  was  in  Hol- 
land and  Italy.  In  Amsterdam  I  have  good 
access  to  the  communication  media  and  ac- 
ademic circles,  because  the  Institute  for 
Policy  Studies  has  an  affiliate  there.  I  think 
that  the  trip  to  HoUand  was  extremely  use- 
ful. I  spoke  with  the  principal  ministers, 
etc.,  participated  in  various  functions,  and 
formulated  a  project  that  we  are  now  begin- 
ning to  develop  there  with  Jorge  Arrate  and 
that  could  have  a  great  Impact  for  the  party. 
In  HoUand  the  party  la  well,  and  In  general 
so  are  the  Chileans. 

In  Italy.  I  participated  together  with  CAO, 
Jore  Arrate,  and  Homero  -Tullo  In  the  Con- 
gress of  the  Socialist  Party  of  Italy  <  (We 
were  with  the  comrades  of  the  Cuban  dele- 
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gatlon  several  times).  CAO  was  one  of  only 
two  speakers  at  the  opening  function,  and 
we  were  extraordinarily  well  received.  We 
talked  with  CAO  for  a  long  time  about  how 
to  proceed  to  put  together  the  pieces  of  this 
party  of  ours,  and  I  like  to  think  that  we 
wlU  be  able  to  solve  some  of  the  problems, 
carrying  out  concrete  tasks  in  varlovis  places. 

6.  Returning  to  the  United  States,  I  must 
tell  you  that  we  have  set  up  a  ChUe  Legis- 
lative Center  office  which  is  dedicated  ex- 
clusively to  Congressional  matters.*  It  has 
not  been  easy,  but  we  did  it.  When  you  ask 
me  about  the  Kennedy  Amendment  and 
other  legislative  matters,  I  will  quickly  send 
you  a  complete  report.  In  the  meantime  let 
me  go  on  with  some  other  information: 

As  you  know,  in  the  budget  for  FY  1974- 
75,  the  Kennedy  Amendment  was  passed, 
prohibiting  credits  and  sa.es  made  by  sup- 
pUers  and  paid  for  la  cash  for  all  types  of 
miUtary  goods.  However,  at  the  beginning 
of  July  1976.  the  President  began  to  author- 
ize cash  sales  on  the  ground  that  the  Ken- 
nedy Amendment  was  in  force  only  untu 
June  30,  1975.  Consideration  of  the  new  bUl 
for  military  aid  for  1975-76  has  been  delayed 
in  Congress  (for  reasons  relating  to  Chile), 
and  Kennedy  introduced  a  new  amendment 
to  halt  cash  sales.  The  President  had  not  in- 
cluded in  the  bill  any  specific  amount  of 
mUltary  credit  for  Chile.  However,  sales  to 
the  Council  were  continuing,  and  that  is 
what  Kennedy  wanted  to  stop.  The  Kennedy 
Amendment  was  approved  by  the  Senate  in 
February  by  a  wide  margin  (4&-39).  How- 
ever, a  similar  amendment  presented  by 
Harrington  was  defeated  In  the  House  of 
Representatives.  Instead,  they  approved  the 
Buchanan  Amendment  which  approved  cash 
sales  and  did  not  halt  delh  erles  on  contracts 
already  concluded,  which  was  the  other 
thing  Harrington  wanted.  Since  there  Is  a 
conflict  between  the  Kennedy  Amendment 
approved  by  the  Senate  and  the  Buchanan 
Amendment  approved  by  the  House,  the 
matter  Is  now  before  what  we  would  call  in 
ChUe  a  "mixed  committee"  (here  they  call 
it  Conference) .  This  must  produce  a  wording 
for  the  amendment  that  will  satisfy  both 
sides.  It  will  have  to  be  a  little  weaker  than 
the  total  embargo  on  military  sales  envls- 
sioned  by  the  Kennedy  Amendment. 

For  this  reason  we  are  now  working  on  the 
law  that  will  cover  the  1976-77  period  that 
will  have  to  be  approved  by  the  end  of  May. 
For  this  purpose,  we  have  organized  a  series 
of  actions  at  the  congressional  level.  A  group 
of  ChUean  congressmen  of  the  U.  P.  will 
come  from  various  parts  of  the  world  to  par- 
ticipate in  this.  The  P.  C.«  suggested  w©  m- 
clude  Renan  Fuentealba  in  this  group, 
something  which  he  finally  appears  to  have 
accepted.' 

On  another  matter,  as  you  know,  with  re- 
spect to  economic  aid  another  Kennedy 
Amendment  has  passed  that  will  reduce  the 
aid  of  this  type  In  the  fiscal  year  of  June 
1976  to  October  1976  (sic).  However,  before 
passage  of  the  Kennedy  Amendment,  the  gov- 
ernment had  already  authorized  credits  for 
food  for  this  period  up  to  the  limit  of  $46 
million  imposed  by  Kennedy  on  all  types  of 
aid.  So  AID  loans,  guarantees,  deliveries  of 
food,  etc.  in  the  period  mentioned  will  effec- 
tively reach  $90  million.  Anyway,  this  repre- 
sents an  imftortant  reduction  in  the  amount 
that  the  Administration  had  lent  to  the  Junta 
in  the  preceding  year,  before  the  passage  of 
the  Kennedy  Amendment. 

It  Is  possible  that  you  have  been  informed 
about  the  passage  of  these  amendments. 
Pablo  H.  Rodriguez,  Julio  Duran  and  others 
have  started  in  Chile  a  brutal  campaign 
against  me  (main  errand  boy  of  Kennedy?) 
In  which  via  the  Second  and  the  Third  (note: 
two  newspapers  In  Chile)  and  television  they 
call  me  a  traitor,  a  thief,  and  even  an  ex- 
Alessandrista.'  Naturally,  this  U  a  cost  of 
our  struggle  which  seems  natural  to  me,  ac 


you  wUl  understand.  Nevertheless,  It  makes 
my  mother  in  Chile  a  Uttle  nervous,  since 
she  is  old,  and  the  campaign  has  been  very 
persistent  with  much  Infamy. 

I  forgot  to  say  that  among  the  things  they 
say,  they  report  that  you  and  I  are  share- 
holders in  ITT.  Naturally  this  comes  from 
the  money  we  stole  in  ChUe.  I  tell  you  this 
so  you  wUl  understand  the  level  of  Irration- 
ality that  they  have  reached  in  their  defama- 
tion. 

6.  The  Frei  booklet  has  had  a  certain  im- 
pact here.  It  must  not  be  forgotten  that  he 
was.  is  and  will  be  Washington's  man.  Now 
he  has  broadened  the  level  of  the  elements 
that  are  attacking  the  Junta,  but  this  raises 
the  very  serious  question  of  whether  or  not 
there  is  an  intention  to  push  from  here  a 
formula  of  disguised  fascism,  seemingly  le- 
gitimized externally  by  the  participation  of 
Prel  and  other  Christian  Democrat  elements 
in  the  government. 

I  think  that  this  would  be  one  of  the  worst 
things  for  the  popular  movement  in  ChUe. 
But  it  is  an  alternative  that  could  eventuaUy 
emerge,  in  view  of  which  it  is  indispensable 
that  the  Left  have  clear  ideas.  Needless  to 
say,  I  am  working  at  different  levels  to  coun- 
ter acceptance  of  this  little  game  on  the  part 
of  various  North  American  elements,  espe- 
cially those  with  relations  with  the  various 
presidential  candidates  of  the  Democratic 
Party. 

This  is  a  very  important  year  for  us  in  this 
country,  because  of  the  presidential  elections 
in  November.  I  would  like  to  write  to  you 
about  all  this  at  length,  but  In  any  case,  I 
have  discussed  the  details  with  CAO. 

Happily,  within  a  few  weeks  Waldo  and 
Cecilia  Portln  will  begin  working  here  with 
me,  greatly  strengthening  our  apparatus.  On 
another  matter,  Juan  Gabriel  Valdez  ( MAPU- 
OC)  who  up  tin  now  has  been  In  New  York 
(at  this  moment  he  Is  in  Cuba.  Possibly  you 
have  seen  him)  will  also  be  transferring  to 
work  more  directly  with  me  In  Washington. 

7.  Please  thank  Marta  for  her  book.  I  read 
it  with  great  enthusiasm.  Perhaps  some  day 
not  far  distant  we  can  also  do  what  has  been 
done  in  Cuba. 

For  now,  this  Is  all,  together  with  a  big 
hug  from — 

[unsigned  carbon  copy] 

P.S. :  I  will  enclose  for  you  the  data  on  otir 
accounts. 

FOOTNOTES 

'  U.  P.  stands  for  Unidad  Popular,  the  left- 
wing  coalition  headed  by  Salvador  Allende. 

»MIR  is  Movlmlento  de  Izqulerda  Revo- 
luclonarla  (Movement  of  the  Revolutionary 
Left) ,  a  Chilean  terrorist  group.  NICH  is  Non- 
intervention in  Chile  with  headquarters  in 
Berkeley,  Calif. 

*  Letelier's  wife  is  nsuned  Isabel. 

«  CAO  appears  to  refer  to  Carlos  Altamlran, 
head  of  the  Socialist  Party. 

'  Listed  In  the  phone  book  as  at  120  Mary- 
land Ave.,  N.  E.,  Washington,  D.  C. 

*  Communist  Party. 

'  Renan  Fuentealba  la  a  prominent  ChUean 
Christian  Democrat. 

■The  words  in  brackets  read  (principal- 
men  tnsejero  de  Kennedy),  evidently  a  typo. 
"Alessandrlsta"  would  be  a  follower  of  Ales- 
sandri,  the  former  Nationalist  president. 

[DOCUICENT   3] 

TkANSlATION  OF  LETTEK  TO  ORLANDO  LETELIEX 

FBOM  BEATRIS  AIXENDE 

Havana,  May  8, 1975. 
"Year  of  the  First  Congress" 
Dear  Orlando:   I  am  very  sorry  that  you 
could  not  come  to  the  meeting  of  the  Social- 
ist Party.  I  showed  your  letter  to  Carlos  and 
to  Jorge  Arrate,  who  promised  to  arrange  the 
(deleted)      matter,      ("se     comprometio     a 
arreglar  lo  de  (deleted) ) . 
Z  know  that  Altamirano  wants  to  com- 


municate with  you  to  give  you  a  solution  to 
the  problems  that  have  come  up  there,  and 
he  has  asked  me  to  inform  you  that,  from 
here,  we  will  send  you,  in  the  name  of  the 
Party,  a  thousand  dollars  ($1,000)  per  month 
to  support  your  work.  Now  I  am  sending  you 
five  thousand  in  order  not  to  have  to  send 
it  monthly. 

We  are  sending  you  the  Bulletin  and  I 
promise  soon  to  write  you  at  greater  length 
since  I  have  to  go  out  at  once  to  maU  this 
letter  so  It  can  get  off. 

Take,  together  with  Isabel  Margarita,  a  big 
hug  from 

(Signed)  TATI. 

Note. — Name  of  Member  of  Congress  de- 
leted by  Congressman  McDonald  p\irsuant 
to  House  Rule  XIV. 

[docitment  4] 

Translation   of   Letter   to  Letelier   from 

Beatrice  Allende 

August  20,  1976. 

Dear  Orlando:  Each  time  I  start  a  letter 
to  you  I  criticize  myself  for  the  haphazard 
way  our  correspondence  has  been  going  and 
I  also  see  that  our  lives  continue  to  bounce 
around  from  one  side  to  another  which 
makes  me  lose  my  sense  of  time. 

I  knew  that  there  was  much  success  with 
the  delegation  over  which  you  presided  at 
the  meeting  of  the  Non-AUgned  In  Argelia; 
about  the  meeting  In  Sri-Lanka  I  only  knew 
that  you  were  able  to  get  an  invitation  to 
the  meeting  etnd  then  later  you  got  visas  for 
all  of  us,  even  without  an  invitation,  a  situa- 
tion which  should  be  regarded  as  positive, 
as  It  Is  the  same  situation  that  those  who 
are  trying  to  become  observers  or  who  are 
trying  to  become  members  of  the  Non- 
AUgned.  I  knew  that  Sergio  Insunza,  a  radi- 
cal (I  think  that  CamUo  Salvo)  and  a  com- 
rade Journalist,  left.  And  also,  for  your 
specific  work  there  will  be  Hern  an  Sania 
Cruz,  but  we  still  don't  know  how  it  went 
for  them.  It  is  possible  that  you  wUl  know 
before  we  do. 

I  want  to  tell  you  that  we  had  many  prob- 
lems (because  of  the  difficulties  we  have  with 
our  methods  of  communications)  to  send 
the  brochiu-es  of  Pretoria-Santiago;  we  had 
been  sending  them  in  tiny  quantities,  above 
all  the  ones  in  English  but  they  weren't 
being  received  (they  were  going  in  your  name 
and  in  the  name  of  Juan  Oabriel.)  Later, 
Comrade  Alejandro  JlUberto  took  from  here 
I  think  about  a  thousand  copies  in  Spanish, 
2,000  or  more  in  English  and,  I  think,  1,000 
in  French  and  he  was  going  to  see  with  the 
comrades  In  the  U.S.S.R.  or  In  the  O.D.R.  If 
they  could  get  them  to  you,  hoping  to  sup- 
port your  work  at  the  UJI.  (Did  they  get 
there?)  [handwritten] 

We  have  been  trying  to  find  a  way  to  get 
our  bulletin  out  in  English.  For  that  Juan 
Somavia  went  to  see  If  he  could  get  some  help 
from  the  Swiss;  if  it  works  out,  I  think  it 
wUl  be  a  great  help  for  the  work  in  that  diffi- 
cult country.  I  wiU  tell  you  about  it  even  if 
it  doesn't  work  out. 

We  are  now  getting  out  a  piece  on  the  rela- 
tionships between  the  Junta  and  the  Non- 
Allgned  nations.  I'm  sorry  we  couldn't  send 
all  the  copies  we  wanted  too  to  Sri-Lanka 
I  think  that  they  would  also  be  useful  to  you 
people,  so  we  are  going  to  try  to  send  you 
some  this  week. 

I  am  also  sending  you  $5,0(M}  which  goes  for 
the  budget  of  the  montns  of  August  thro\igh 
December,  inclusive.  I  know  this  Is  very  Uttle 
when  you  consider  all  of  the  expenses  you 
have  with  your  work,  but  it  is  Just  not  pos- 
sible to  get  more  from  this  poor  Party.  Don't 
you  think  it  would  be  good  to  talk  to  others 
so  they  wUl  also  contribute? 

I  thank  you  with  all  my  heart  for  the  work 
that  you  people  have  been  doing  and  above 
aU  what  you  have  been  accomplishing.  This 
time  you  are  facing  a  difficult  time  in  the 


20622 


CONGRESSIONAL  RECORD— HOUSE 


UJf^  but  I  think  tliat  the  •zperlence  of  Imst 
year  wUl  be  uaeful.  We  can  aend  you  whole 
fllee  full  of  materUkls.  unfortunately  In  Span- 
Uh.  but  anyway,  I  hope  to  hear  your  answer 
on  this. 

And  lastly,  I  should  tell  you  "\inofflclally" 
and  without  mentioning  my  name,  that  the 
Institute  of  Investigation  on  Fascism  Is  hav- 
ing Its  problems  In  Mexico;  Bellonl  has  prob- 
lems and  U  crlUclzed  on  delicate  questions; 
and  as  I  don't  want  to  get  into  problems  of 
another  country,  I  am  telling  you  this  only 
for  your  handling,  but  I  ask  you  to  be  cau- 
tious, even  though  I  know  that  you  can  find 
this  out  yourself. 

Here  Is  a  great  big  hug  with  much  affec- 
tion. 

(Signed)  TATI. 

PS.— I  ask  you  to  always  keep  us  in  mind 
on  Information  above  all  for  utilization  In 
the  BuUetln.  We  published  the  church  report 
when  you  sent  It  to  me  In  February  of  1978. 

A  big  hug  from  Avlva. 

(DOCUICXNT  6) 

(Translation) 
Bebliw,  August  10,  1976. 

POPTJUW  UmTT, 

Executive  Secretariat, 
Berlin-RDA. 

Dear  Orlakbo:  I  want  to  refer  to  several 
different  matters: 

I  received  a  copy  of  my  work  at  Oaxtepec. 
I  hope  to  send  It  back  to  you  soon  with  a 
minimum  of  corrections. 

CONfTRENCI  OF  NON-AUCKEO  COUNTBIZS 

I  am  sorry  you  cannot  attend.  It  Is  almost 
certain  that  Tencha  (Mrs.  Salvador  Allende) 
win  not  go.  Camllo  Salvo.  Sergio  Insunza  and 
Eduardo  SaHim  win  be  there.  Tencha  was  only 
given  a  visa  but  they  did  not  want  to  invite 
her.  despite  the  efforts  made.  There  Is  a  pend- 
ing Soviet  intervention,  but  I  am  not  op- 
tUnUtlc.  Besides  Jt  Is  very  late  for  her  to 
make  the  trip,  even  If  she  got  a  favorable 
reply. 

Our  final  position  there,  on  the  basis  of 
what  you  Ulked  about  in  Algiers,  was  dis- 
cussed in  Havana  with  the  Cubans  by  Joee 
Miguel  Insulza  and  Manuel  Valdes  last  week. 

IXPANDED    MEETIIfO    or    WEW    AMRtirAN    SCCEE- 
TAKIAT   OF   80Ln)A»rrT    Df    HAVAKA 

Unfortunately  I  have  learned  that  It  was 
not  held.  I  believe  Malra  is  thinking  of  hold- 
ing It  at  the  end  of  August.  A  little  late. 
In  any  case  I  believe  you  wUl  be  Invited 
m  accordance  with  my  Instructions.  Tou'U 
have  to  "bombard"  Stolra  asking  support  for 
yo'.:r  initiatives  (protrram  of  September  pres- 
idential campaign.  United  Nations  Assembly 
etc.)  In  order  to  get  something  out  of  him 
because  I  regard  him  a  bit  obtuse.  Your  de- 
mands wlU  make  him  take  his  responsibilities 
seriously. 

I  want  to  allude  espectaUy  to  the  new 
period  of  meetings  of  the  OAS  Human  Rights 
Commission  in  Washington.  I  believe  it  Is 
number  39.  to  be  held  In  November  and  ac- 
cording to  what  I've  been  told,  will  re<ielve 
information  only  up  to  September  30th. 

I  believe  that  you  In  Washington,  in  col- 
laboration with  the  Solidarity  Committee 
Of  Havana,  have  a  lot  of  material  prepared 
:idy  and  recent  and  that  you  can  make  a 
good,  opportune  presentation  before  this  or- 
RanlzaUon.  Ut  me  have  your  opinion  about 
this. 

I   am   writing  Malra   about   this   matter. 

FOaXATION    OF    FOPXTLAE    PNITT 

I  have  learned  that  you  feel  offended  be- 
cause I  suggested  to  Rlcardo  Alvarado  in  a 
private  letter  instead  of  an  official  communi- 
cation, that  he  promote  the  formation  of  a 
Popular  Unity  In  his  area.  I  believe  I  did  the 
same  with  you  Informally  at  The  Hague. 

I  have  not  yet  sent  an  official  circular  and 
in  case  i  do  so,  I  undoubtedly  would  send 
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you  one.  I  did  the  same  with  Alvarado,  and 
I  am  doing  the  same  everywhere,  making  use 
of  private  letters. 

On  the  other  hand,  I  believe  that  you 
already  have  the  directive.  Once  thU  Is  for- 
malized, and  If  you  agree,  send  me  an  official 
note,  advising  me  who  has  been  named  by 
consensus  to  take  on  the  responsibility;  I 
understand  that  It  must  be  you.  There  are  no 
special  rules  regarding  the  length  of  term  of 
the  person  designated  to  be  responsible.  We 
must  go  by  the  conditions  In  each  country. 
In  accordance  with  the  Oaxtepec  agreement, 
the  person  responsible  for  Popular  Unity  In 
each  country  must  be  named  by  consensus. 

This  letter  will  serve  the  purpose  of  a  fw- 
mal  request  that  a  Popular  Unity  be  set  up 
ther.  In  accordance  with  Oaxtepec. 

POFTTIAX   Vtmt   TTTrDXKTAKtNO    OF   KCONOMIC 
PROOmAM 

In  accordance  with  The  Hague  discussions, 
I  have  started  this  work  on  the  basis  of  four 
key  teams:  Caracas,  Mexico,  Paris  and  Berlin. 

With  reference  to  the  United  States,  I  be- 
lieve that  you  will  have  to  work  Independ- 
ently. To  assist  you  In  this  matter,  I  enclose 
copy  of  the  circular  which  I  sent  to  the 
persons  responsible  for  each  of  the  four 
groups,  together  with  the  annexes,  one  of 
which  Is  a  questionnaire  whlcb  suggests,  only 
as  an  indication,  a  theme  to  te  developed. 

Tou  will  see  if  you  can  form  a  working 
group.  If  there  Is  enough  to  form  a  team, 
and  If  you  can  expect  It  to  make  an  effective 
contribution.  If  the  answer  Is  negative  you 
should  answer  the  questionnaire,  or.  If  you 
prefer,  give  us  your  opinion  about  the  eco- 
nomic program,  following  up  by  handling 
the  problem  as  you  see  fit.  In  any  case,  I 
consider  your  contribution  fundamental,  not 
only  because  of  your  knowledge  of  the  sub- 
ject but  als«.  because  of  your  experience  In 
our  government.  I  am  confident  that  you 
wUl  not  Ignore  the  contribution  I  am  asking 
you  to  make.  I  do  not  have  to  emphasize  the 
Importance  of  this  matter.  What  we  saw  at 
The  Hague  demonstrates  It. 

PCBLXCATIONS 

In  conformance  with  opinions  we  ex- 
changed at  The  Hague  In  this  regard,  please 
send  the  Secretariat  the  bulletin  which  you 
prepare  on  economic  questions.  I  can  assure 
you  that  we  will  make  good  use  of  It,  In- 
cluding special  distribution  of  Its  essential 
contents. 

Please  let  me  have  your  Ideas  on  how  to 
rationalize  the  matter  of  publications,  spe- 
cially with  reference  to  how  it  affects  you  In 
what  you  are  doing  and  planning  to  do. 

OVn    CONTACTS 

I  hope  this  letter,  somewhat  Informal  as 
yet  because  I  will  not  be  formally  Installed 
with  an  office  and  my  own  secretary  until 
September,  will  be  the  beginning  of  a  mu- 
tually open  and  frank  contact  through  cor- 
respondence which  I  believe  will  be  very 
useful  to  me.  I  hope  you  will  propose  or 
suggest  inltUtlves  which  you  believe  worth- 
while, as  well  as  your  political  opinions  or 
reflections.  They  will  be  very  useful. 
Cordially. 

Cixx>OMnto  Almxtda. 

P.S. :  In  another  letter.  I  brought  up  some 
questions  about  the  Party. 

C.A. 

My  new  address  Is  Casllla  (PSF)  355,  102 
Berlin.  D.DJl. 

I  am  taking  the  liberty  of  enclosing  a  copy 
of  the  Declaration  of  the  Executive  Secre- 
tariat of  the  Popular  Unity,  with  reference  to 
the  Castillo  and  Velasco  matter.  Also,  a  copy 
of  some  suggestions  brought  to  the  atten- 
tion of  the  Cuban  authorities  about  politics 
In  connection  with  the  next  United  Nations 
meeting. 

I  will  be  grateful  If  you  address  your  cor- 
respondence to  my  new  address : 

Casllla  (PSF)  255.  102  Berlin— DDR,  Tele- 
phono  4825197  Berlin. 


[DoctnczNT    8] 

(Translation) 

BERLUr,  August  10, 1976. 
Comrade  Oai.ANi>o  Letixies. 

DxAB  Orlando:  I  presume  that  you  will 
remember  our  conversation  at  The  Hague 
about  the  serious  party  situation.  We  agreed 
there  on  the  need  to  find  a  definition  for  the 
political  "Impasse"  In  the  Party  leadership, 
which  la  leading  to  separation  and  lack  of  dis- 
cipline due  to  absence  of  decision  on  funda- 
mental political  questions. 

Sharing  this  preoccupation  and  desiring  to 
find  a  harmonious  and  unitarian  solution  to 
the  crisis,  after  conversing  especially  with 
Rolando  Calderbn.  we  decided  to  propose  to 
Carlos  Altamlrano,  as  Secretary  General,  a 
political  agreement  among  us  which  would 
give  us  a  majority  In  the  Foreign  Secretariat, 
In  order  to  end  this  "Impasse,"  reestablish 
discipline  and  face  the  separating  and  divid- 
ing tendencies  which  not  only  hurt  the 
Party,  but  communicate  our  Inaction  to  the 
Popular  Unity  coalition  and  to  all  the  Left, 
making  unity  of  the  antifassUt  forces  dif- 
ficult and  giving  an  outward  Image  of  Inter- 
nal difficulties  which  aid  and  favor  the  Junta. 
This  consensus  which  we  seek  and  propose 
to  the  Secretary  General  Is  based  on  the  fol- 
lowing points: 

1.  Support  of  the  political  line  agreed  upon 
at  the  Joint  session  In  Hwana  and  reiterated 
In  the  Declaration  of  Berlin. 

2.  Support  and  strengthening  of  Popular 
Unity — on  the  basis  of  the  socialist — com- 
munist understanding — and  development  of 
a  policy  designed  to  form  a  broad  antifascist 
political  alliance  In  order  to  Isolate  and  de- 
feat the  Junta. 

3.  A  consistent  fight  against  fractlonallsm 
and  dlvlslonlsm  and  the  organic  and  Ideo- 
logical sources  which  nurture  them.  To  do 
this — as  a  beginning— the  Directive  which 
succeeds  the  one  thai  was  presided  by  Com- 
rade Exequlel  Ponce  must  be  recognized  as 
the  only  Directive  In  the  Interior;  then  the 
so-called  "Coordinator  of  Reglonals"  and 
"MR-2"  must  be  condemned  as  antlparty 
fractions,  to  be  followed  by  reorganization  of 
local  Directives  whose  members  support  and 
foster  recognition  of  anti-party  fractions  as 
legitimate  authorities. 

4.  Definite  and  resolute  support  of  the  fight 
In  the  interior,  placing  all  the  resources  avail- 
able at  the  service  of  the  legitimate  Directive. 

6.  Development  and  strengthening  of  the 
ties  with  the  socialist  states  without  affecting 
the  reaffirmation  of  the  Independence  and 
autonomy  of  the  Party  to  pass  Judgment  on 
the  external  and  Internal  political  situation. 

«.  Ideological  fight  against  Ideological  de- 
viations of  the  right  and  the  "left,"  which 
conspire  against  the  unity  of  the  Party,  of  the 
left,  and  of  the  anti-fascist  forces. 

7.  Collective  and  team  work  in  the  Secre- 
tariat under  the  leadership  of  comrade  Alta- 
mlrano to  promote  this  policy  which  with  his 
support  would  have  a  majority  In  the  Admin- 
istration. 

The  ratification  of  this  line,  and  Including 
the  agreement  of  a  new  Secretariat  which 
could  push  it  harder,  would  be  material  for 
the  next  Joint  session  of  the  Central  Commit- 
tee which  Is  being  considered  for  sometime 
this  year. 

We  have  pointed  out  to  the  comrade  Secre- 
tary General  the  gravity  that  his  opposition 
to  these  proposals  would  cause.  We  warned 
him  that  we  believe  that  his  closest  friends 
and  collaborators  share  our  jMsltlon  and  we 
call  upon  him  to  accept  this  agreement  which 
Is  the  only  way  to  avoid  aggravating  and  has- 
tening the  internal  political  crisis  and  the 
contlnuotis  dismemberment  of  the  Party  by 
such  sterile  and  demoralizing  Internal  dis- 
agreements. 

I  believe  It  Is  necessary  to  advise  you  of 
these  facts  with  the  hope  that  It  might  con- 
tribute to  the  formation  of  a  movement  of 


June  23,  1977 


CONGRESSIONAL  RECORD— HOUSE 


opinion  that  would  help  put  over  these  pro- 
posals which  we  know  are  yours  also. 
Fraternally  yoiurs, 

Clodomiro  Almetda  M. 

[DOCtXMENT    7J 

(Translation) 

CntClTLAB  No.  1. 
AiExis  Gcahoia, 
Pedro  Felipe  Ramikzz, 
Casa  Chile-Unidad  Popular-Mexico. 
Hugo  Fazio. 

Dear  Comrade:  At  the  summit  meeting  In 
Oaxtepec,  Mexico,  the  recently  created  Execu- 
tive Secretariat  of  the  UP  (popular  unity  coa- 
lition) was  assigned  the  task  of  promoting.  In 
exile,  the  coordinated  efforts  of  the  teams 
and  specialists  of  the  different  parties  for 
developing  and  exploring  the  programmed 
economic  directives  contained  in  the  Declara- 
tion of  Berlin  and  reaffirmed  In  the  projected 
political  document  prepared  there. 

In  order  to  facilitate  this  approach,  the 
Executive  Secretariat  gave  the  different  work 
and  specialist  group*  the  enclosed  question- 
naire (Annex  No.  1  of  this  Circular)  so  that 
it  may  serve  as  a  guide  for  the  development  of 
the  programmed  directives. 

The  four  study  teams,  representing  differ- 
ent areas,  which  will  follow  the  guidelines 
are: 

a.  Paris  (Western  Europe),  headed  by 
Alexis  Guardla; 

b.  Venezuela,  headed  by  Pedro  Felipe  Ra- 
mirez: 

c.  Mexico.  The  perBon  responsible  for  this 
team's  functions  will  be  named  by  mutual 
agreement  of  the  Casa  Chile  and  the  Popular 
Unity  of  that  country,  and 

d.  Berlin  (Socialist  countries),  beaded  by 
Hugo  Fazio. 

Each  team  will  incorporate  specialists  able 
to  assist  In  the  task.  The  head  of  each  team 
will  advise  the  Executive  Secretariat  regard- 
ing the  composition  of  the  groups,  In  accord- 
ance with  the  Calendar  contained  In  the  en- 
closed Annex  No.  2. 

To  facilitate  the  taams"  work  and  In  order 
to  enlist  the  participation  of  the  largest  num- 
ber of  competent  persons  In  some  degree  or 
other.  It  would  be  advisable  to  send  everyone 
the  attached  questionnaire,  even  If  some  of 
the  members  do  not  reside  In  the  headquar- 
ters city  of  the  respective  team  and  personal 
contact  with  them  is  difficult.  Every  effort 
should  be  made  to  send  the  questionnaire  to 
at  least  one  representative  of  each  party  be- 
longing to  Popular  uaity. 

This  circular  will  also  be  sent  to  the  tech- 
nicians of  Popular  Unity  who  may  be  able 
to  make  valuable  contributions  In  this  field 
and  who,  because  of  their  geographical  loca- 
tion, cannot  Join  the  aforementioned  groups 
directly. 

Looking  forward  to  your  early  reply  I 
greet  you  fraternally. 

We  shall  triumph, 

CLOtoMmo  Almeyda, 
Executlt>e  Secretary,  Popular  Unity. 

IDOCUIIENT   8] 

NACLA.    North    American    Con- 
CREss  ON  Latin  America, 

Berkeley,  Calif.,  August  25,  1977. 
y3.T.  Orlando  Letelikr, 
Transruitlonal  Institute,  IPS, 
Washington,  D.C. 

Dear  Orlando:  For  some  reason  I  don't 
have  the  address  of  the  Transnational  Insti- 
tute, of  your  offices.  Please  forgive  my  send- 
ing this  through  IPS. 

I  was  sorry  not  to  see  you  on  yoiur  brief 
visit  to  the  Bay  Area,  but  I  know  you  were 
busy,  and  we  can  Just  as  easily  correspond 
by  maU. 

I  am  sending  you  a  fund-raising  proposal 
for  our  project.  As  you  wiU  see,  we  pUn  two 
NACLA  Reports  to  be  published  In  Novem- 
ber and  December.  1976.  The  East-coast  of- 
fice is  responsible  for  the  first,  and  our  office 
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for  the  second.  The  first  will  deal  mostly  with 
Internal  economic  developments  In  Chile, 
while  the  second  will  discuss  the  external  sec- 
tor and  U.S.-ChUe  policy.  I  think  the  fund- 
raiser sums  up  the  plan  pretty  well.  I  have 
also  enclosed  a  very  preliminary  outline  for 
our  December  Report.  We  will  emphasize  the 
prl\'ate  sector  more  than  the  outline  indi- 
cates. This  Is  because  Bill  Goodfellow  covers 
the  aid  (U.S.  blUteral  and  IDB  etc.)  situa- 
tion so  well.  Have  you  read  his  paper? 

I  have  a  strong  feeling  that  you  could  help 
us  a  great  deal  with  certain  parts  of  the  De- 
cember Report.  I  have  asked  Rebecca  Swltzer 
to  talk  with  you,  and  In  about  3  weeks,  Rich- 
ard Felnberg  (who  Is  co-authorIng  ovir  Re- 
port with  me)  will  contact  you  basically  for 
an  Interview.  Meanwhile,  If  you  have  any  new 
Information  about  U.S.-ChUe  relations,  pub- 
lic or  private,  that  would  give  me  some  good 
leads,  please  do  not  hesitate  to  call  collect 
(home  415:  843-3164;  work  415:  849-1414). 
I  hope  It  is  alright  with  you  that  Rebecca 
and  Richard  speak  with  you  about  the  proj- 
ect. 

We  already  have  some  very  good  Informa- 
tion, good  leads,  good  Interviews  etc.  I  know 
you  will  be  pleased  that  some  of  this  Infor- 
mation all  be  gathered  Into  one  place.  I  will 
send  copies  of  the  fund-raiser  to  the  Menil 
Foundation,  as  you  suggested,  and  to  Cyrus 
K.  Eaton.  Perhaps  you  will  also  be  able  to 
help  us  from  your  own  funds. 

I    will    appreciate    any    criticisms,    com- 
ments— whatever — from    you.    Thanks    for 
everything. 
Yours, 

Elizabeth  Farnsworth. 

[DoCtTMENT   9  J 

[From  the  Transnational  Institute,   Wash- 
ington, DC,  June  17.  1976] 
Pending  Trips 

A.  invitations  accepted 

June — End  or  beginning  of  July — Jamaica. 
Invitation  by  Prime  Minister  Manley. 

July  1-5 — Amsterdam — Semlnario  Institute 
for  Social  Studies  (see  documents).  (Take 
vacations,  book,  between  6-25  July — confirm 
later.) 

August  4-6 — California,  San  Francisco — 
Business  with  "Chile  Democratlco". 

August  7-8 — Paris. 

August  9-19 — Sri  Lanka,  Colombo — ^Meet- 
ing with  the  non-aligned  countries  (note: 
above  entry  crossed  out) . 

August  9 — Amsterdam — Return  to  Wash- 
ington on  August  10. 

August  20-27 — Pakistan — Invitation  of  Eg- 
bal(?)  Ahmad — postponed  (handwi-ltten) 
(note:   above  entry  crossed  out). 

September  1-6 — Amsterdam — TNI  Fellows 
Meeting — Work  group  on  alternative  social- 
ist models. 

October  25-28 — Argella — Invitation  by 
(Aurello  Peccel).  Club  of  Rome,  for  meeting 
on  the  "New  International  Economic  Order". 

November— Irak — (middle  of  the  month)  — 
Conference  on  the  "Western  Way"  (speak  to 
Eqbal). 

December  1-4 — Amsterdam — Seminar  "TNI 
New  International  Economic  Order". 

January  2-16 — India.  New  Delhi — Deliver 
1976  "International  Criminal  Law  Award" 
and  the  Commission  Conference. 

B.  dates  not  definite 
U£.S.R. — See  the  pOssIbUlty  of  going  at 

the  end  of  September  1976  or  postpone  until 
1977. 

Cuba — Postpone  until  February,  1977. 

Brazil — (Invitations  of  CEBRAP  and 
ECIEL)  postpone  until  1977. 

Australia — Postpone  until  1977. 

Africa — Senegal,  Tanzania,  Ouinea-Blsau 
and  Popular  Republic  of  the  Congo.  (See  If 
I  can  send  another  person  In  the  second  half 
of  197eor  postpone  until  1977.)  See  the  pos- 
sibility of  making  two  trips. 

Canada — ^Postpone  until  1977. 


articles  pending 

"The  Nation"— On  "The  Political  Affects  of 
the  Application  of  the  Friedman  Model  on 
Chilean  Society"— This  shoiUd  be  delivered 
before  the  24th  of  June.  Postpone  delivery 
until  the  end  of  July. 

"TNI  Review"— Essay  with  M.  Moffltt  on 
the  "New  International  Economic  Order" 
complete  this  as  soon  as  possible  (In  July). 
Article  on  "Africa  This  Way"  and  see  If  it 
can  be  delivered  In  August. 

"Race  &  Class" — ^Article  offered  for  delivery 
in  January. 

[Document  10] 
Political  office  expense  sheet — until  October, 
1975 
Received:  Two  payments,  one  for  $3,000  at 
the  beginning  of  the  year,  and  the  other 
for  $5,000  In  May,  1976.  Total  received- 
$8,000. 

1.  Expenses  from  January  to  the  end  of 
April:  $2,694.03  (payments  already  made, 
copy  Included.) 

2.  May.  1975: 

Office  rent $130.  oo 

Telephone  bill 346.00 

Trips  to  New  York,  three 210.  00 

Secretarial  salary 200.00 

Secretarial  expenses  and  miscella- 
neous    179.00 

Subtotal 1.  065.  00 

3.  June  1975: 

Office  rent 130.  oo 

Telephone  bill 239.62 

Secretarial  salary 200.00 

Trips  to  New  York,  six,  related  to 
the  presentations  made  before  the 
Human  Rights  Commission  of  the 

U.N.    410.00 

Payment  difference  pending  to  Rep- 

sentatlve  '  for  his  trip  to  Mexico       174.  00 
Secretarial  expenses  and  miscella- 
neous   _       146.00 

Expenses  of  the  trip  to  GDR  In  ac- 
cordance   with    Instructions    of 

CAO   184.00 

Expenses  of  trip  to  return  via  Mex- 
ico as  requested  by  CAO  and 
AAM 336.00 

Subtotal    2,369.88 

4.  August  1975: 

Office  rent 130.  00 

Secretarial  salary 200.00 

Trips    for    two    comrades    to    New 

York 140.00 

Telephone  bill 286.  31 

Secretarial  and  miscellaneous 122.00 

Subtotal    878.31 

6.  July  1975: 

Office    rent 130.00 

Telephone  bUl 361.05 

Secretarial  salary 200.  00 

Secretarial  expenses  and  miscellan- 
eous     148.00 

Subtotal    839.05 

6.  September  1975: 

Office  rent 130,  00 

Secretarial  salary 200.00 

Telephone  bill 239.72 

Trips    of    two    comrades    to    New 

York _.  160.00 

Secretarial  expenses  and  miscellan- 
eous    176.20 

Subtotal    i       go5.  92 

Total    expenses    January  to 

April 2,694,03 

Total  expenses  May  to  Sep- 
tember   6,058.10 

Total    expenses    January    to 
September 8,762. 13 

1  Name  of  Member  of  Congress  deleted  by 
Congressman  McDonald  pursuant  to  House 
Rule  XIV. 
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Nott:  As  per  the  Instructions  of  Comrade 
OL.  this  does  not  Include  In  September  the 
expenses  which  were  Incurred  by  the  office 
In  relation  to  the  vUlts  to  the  United  States 
of  some  leading  comrades  of  the  resistance. 

[DOCUKXNT    11] 

May  1975: 

Office  rent 9130.00 

Secretary 200.00 

Telephone    blU 346.00 

Trip  to  New  Torlt 310.00 

Secretarial  and  various 178.  00 


1.065.00 


June  1975: 

Office  rent ... 130.00 

Telephone  bill 239.  62 

Secretary 200.00 

Trip    to    New    York— 6 — C    two 

conu-ades 410.00 

N.U. 

Expenses  of  two  comrades 660.  00 

Secretary   and   various 146.00 

Difference  In  the  ticket  of  > 174. 26 

Expenses  of  trip  to  O.D.R 184.00 

USS  3,  045.  88 

Difference    in    ticket    to   Mexico 

from  the  O.D.R 296.00 


3.341.88 

Ticket »  received  from  Helsinki..      380.  00 
P»»«»   654.06 

Paid  from  my  pocket . 174  26 

May  1975: 

Trip  to  Mexico 296.00 

Additional  expenses  trip  to  (un- 
readable) . 
October  1975: 

Two  trips  to  New  York  (this  un- 
readable)     _ 226  00 

Given  to  Juan  Gabriel  (Oct.  21, 

^^■^5)    200.00 

'Name  of  Member  of  Congress  deleted  by 
Congressman  McDonald  pursuant  to  House 
Rule  XIV. 


A-10  SXJRVrVABIUTY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maryland  (Mr.  Byron)  is  recognized  for 
5  minutes. 

Mr.  BYRON.  Mr.  Speaker.  I  thought 
that  my  coUeagues  might  be  interested 
to  see  the  results  of  a  recent  red  flag 
multiservice  combat  exercise  to  test  the 
survivability  of  the  A-10  aircraft  under 
a  variety  of  conditions.  I  feel  that  suc- 
cess of  the  A-10  Jn  these  tests,  as  de- 
scribed by  the  June  20  article  in  Avia- 
tion Week,  which  I  am  also  submitting 
further  reveals  the  value  and  necessity 
of  deploying  this  plane  with  our  forces 
especially  In  Europe,  where  the  threat 
of  a  major  armored  assault  Is  greatest: 
A-10  SxmvivABnjTT  m  Attack  Rout  Shown 
(By  Donald  E.  Fink) 
Bakstow.   CAur.— tJSAP/Palrchlld   Repub- 
bllc  A-lOs  demonstrated  higher  than  antic- 
ipated  survivability    rates    during    attacks 
against    simulated    Warsaw    Pact    armored 
forces  participating  in  the  recent  Red  Plae 
77-76/Irwln  n  multl-servlce  combat   exer^ 
else  staged  at  the  U.S.  Army's  nearby  Ft 
Irwin  range. 

The  four-week  exercise  combined  two  of 
uSAFs  recurring  Red  Flag  combat  train- 
ing sessions  at  Nellls  AFB,  Nev.,  with  fuJl- 
•c*le     Army     nuneuvers     at     Ft.     Irwla 


Involving    4,000    ground    troops     (AW&ST 
May23,  p.  24). 

Coordinated  air  strikes  during  the  exer- 
cise were  flown  against  ground  targets 
simulating  a  massive  well-protected  ar- 
mored thrust  of  the  type  of  the  Warsaw  Pact 
Is  capable  of  launching  against  North  At- 
lantic Treaty  Organization  forces  In  Western 
Europe. 

The  combined  defensive  threat  that  would 
accompany  such  a  thrust  was  represented  by 
simulated  Soviet  surface-to-air  missile  and 
anti-aircraft  gun  and  aggressor  aircraft 
flown  from  NeUls  air  combat  training 
squadrons.  A  Soviet-style  command  and  con- 
trol network  was  used  by  the  aggressor  forces 
to  coordinate  the  combined  air  and  ground 
defenses  with  the  ground  attack. 

More  than  100  aircraft  flown  by  Air  Force, 
Navy  and  Marine  Corps  pilots  and  several 
units  of  Army  helicopters  took  part  In  the 
exercise,  flying  more  than  3,500  sorties.  It 
was  the  flrst  time  the  A-10  had  participated 
In  an  exercise  of  this  scale  or  fired  live 
ordnance  under  conditions  closely  matching 
those  of  actual  combat. 

During  the  first  three  weeks  of  the  exer- 
cise, four  A-lOs  from  the  333rd  Tactical 
Fighter  Training  Squadron  at  Davls-Mon- 
than  AFB,  ArU..  operated  from  a  rough  strip 
on  Bicycle  Dry  Lake.  10  to  15  ml.  behind  the 
main  battle  area.  But  a  flash  flood  generated 
by  heavy  rains  on  the  Ft.  Irwin  desert  range 
Inundated  the  dry  lakebed  and  forced  the 
unit  to  shift  Its  operations  to  the  Barstow/ 
Daggett  Airport  here. 

While  at  Bicycle  Lake,  the  A-lOa  operated 
In  a  variety  of  harsh  conditions.  Including 
temperatures  In  both  extremes,  high  winds 
with  blowing  dust  and,  finally,  the  flash 
flood.  Despite  the  conditions,  the  A-IO  unit 
flew  more  Mtan  60  sorties  from  Its  Bicycle 
Lake  base  without  encountering  any  unusual 
maintenance  problems. 

Average  turnaround  time  between  sorties 
was  15-20  mln.,  according  to  ground  crews, 
even  though  the  blowing  dust  often  was  so 
bad  the  men  had  to  wear  surgical  masks  and 
sand  goggles. 

During  the  three  weeks  of  remote  opera- 
tions, the  ground  crews  bad  to  change  two 
main  landing  gear  tires — one  of  which  was 
In  marginal  condition  for  rough  field  opera- 
tions when  the  aircraft  arrived — and  one 
nosewheel  tire,  according  to  Chief  M/Sgt. 
Richard  T.  Furney,  maintenance  supervisor 
for  the  A-10  unit. 

"We  carried  In  a  lot  of  spares  we  didn't 
need,  since  we  encountered  no  unusual  main- 
tenance problems  at  all,"  Furney  said.  "The 
exercise  was  harder  on  the  people  than  It 
was  on  the  airplanes." 

The  aircraft  carried  full  1,350-round  loads 
of  live  30-mm.  ammunition  for  the  General 
Electric  OAt7-8/A  30-mm.  gun  mounted  In 
the  nose  and  two  USAF/Hughes  Maverick 
alr-to-surface  missiles  imder  the  wings.  The 
pilots  were  limited  to  firing  600  rounds  of 
30-mm.  ammunition  per  sortie,  and  on  most 
flights  carried  special  training  versions  of  the 
Maverick,  which  were  attached  to  the  wing 
pylons  and  electronically  compute  trajec- 
tories each  time  the  pilot  fires.  Seven  live 
missiles  were  fired  against  a  variety  of 
armored  targeU  with  excellent  results. 

After  shifting  to  Barstow/Daggett — dur- 
ing the  redeployment  the  four  aircraft  flew 
the  prescribed  number  of  sorties —  the  A-10 
xmlt  went  into  a  surge  exercise  aimed  at  fly- 
ing a  maximum  number  of  sorties  In  a  single 
day.  The  goal  of  24  sorties  was  exceeded  bv 
eight.  ' 

At  Barstow/Daggett,  the  aircraft  were 
based  slightly  closer  to  the  battlefleld  tar- 
get areas  than  was  general  practice  during 
combat  operations  In  South  Vietnam.  Furney 
said.  Sorties  over  the  Ft.  Irwin  range  aver- 
aged about  30  mln.,  whereas  most  ground 
attack  missions  In  Vietnam  lasted  about  60 
mln. 
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The  Red  Flag/Irwln  exercise  provided  real- 
istic training,  and  from  the  pilot  point  of 
view  was  well  worth  the  money  spent,  in 
the  opinion  of  Lt.  Col.  Thomas  B.  Thompson, 
commander  of  the  333rd  Tactical  Fighter 
Training  Squadron.  This  was  the  flrst  oppor- 
tunity the  A-10  pUoU  had  to  flre  live  ord- 
nance and  at  the  same  time  evaluate  de- 
fensive tactics  that  were  developed  In  A-10 
tests  at  Nellls  earlier  this  year. 

The  Nellls  tests  showed  several  things 
about  the  A-lO's  capabilities  when  attacking 
armored  columns  with  forward  firing  weap- 
ons, such  as  the  Maverick  missile  and  the 
GAU-8  gun,  Thompson  said.  The  flrst  Is  that 
A-10  pilots  can  negate  most  of  the  threat 
from  enemy  interceptor  aircraft  and  surface- 
to-air  mlssUe  batteries  by  flying  to  the  battle 
area  at  altitudes  of  100  ft.  and  below. 

Once  the  battlefleld  area  has  been  pene- 
trated, the  effective  ranges  of  the  Maverick 
and  the  gun  make  It  possible  for  A-10  pilots 
to  hit  the  lead  elements  of  attacking  tank 
forces  and  turn  away  before  closing  within 
range  of  low-altitude  anti-aircraft  guns, 
such  as  the  mobUe  ZSU-23-4  quad-23-mm. 
and  ZSU-57  twin  57-mm.  guns  the  Soviets 
use  with  their  armored  forces. 

"The  30-mm.  gun  Is  devastating  at  slant 
ranges  of  4.000  ft.,  and  has  the  capabUlty 
to  kill  tanks  at  ranges  of  up  to  6.000  ft.," 
Thompson  said.  "It's  effective  against  lightly 
armored  vehicles  at  ranges  of  10,000-12,000 

The  Maverick  missile  has  an  effective  slant 
range  of  more  than  26.000  ft.,  and  is  limited 
prlmarUy  by  the  pilot's  ability  to  acquire 
visually  and  Identify  targets  at  those  dis- 
tances, he  said. 

"What  we  are  trying  to  do  Is  stay  under 
the  radar  of  the  surface-to-air  missiles  and 
outside  the  quad -23  range."  Thompson  said. 
"We  feel  as  A-10  drivers  that  If  we  can  stay 
outside  6.000-7,000  ft.,  we  can  greatly  reduce 
the  effectiveness  of  the  type  of  defensive 
threats  we  know  the  other  side  has." 

If  It  becomes  necessary  to  close  to  shorter 
ranges,  the  experience  gained  at  the  Red 
Flag/Irwln  exercise  and  the  earlier  tactics 
tests  at  NeUls  show  the  A-10  still  can  sur- 
vive with  the  right  kind  of  three-dimen- 
sional Jinking.  During  the  Joint  exercUe 
video  tapes  were  taken  through  the  optica, 
view  flnders  on  simulated  ZSU-23-4  and 
ZSU-57  sites  on  the  NeUls  range  as  aggressor 
forces  attempted  to  track  attacking  A-lOe. 

In  1 12  missions,  most  of  which  were  flown 
against  a  coordinated  ground  and  air  de- 
fense threat,  one  A- 10  was  certlflcd  as  being 
shot  down  by  a  ZSU-23  battery.  Severai 
A-lOs  were  caught  In  ZSU-23  radar  and  opti- 
cal trackers,  but  computer  analyses  of  the 
tracking  data  showed  the  aircraft  either  were 
out  of  range  or  the  pilots  evaded  the  23- 
mm.  shells  by  following  prescribed  Jinking 
techniques. 

Four  other  A-lOs  were  certifled  as  being 
shot  down,  one  by  a  simulated  Soviet  SA-6 
s\u^ace-to-alr  missile  site  at  Nellls  and  three 
by  aggressor  interceptors. 

The  A-lO's  maneuverability  at  low  altitudes 
and  high  speeds  is  another  feature  that  en- 
hances Its  ability  to  survive  In  a  high-threat 
environment,  according  to  Navy  Lt.  Carter 
Chapman,  Jr.  Chapnutn  Is  a  Navy  exchange 
pilot  assigned  to  the  333rd,  and  has  been 
flying  the  A-10  since  November. 

"The  gun  makes  It  possible  f or  \is  to  hit 
targets  without  ever  going  Inside  4.000  ft.," 
Chapman  said.  "And,  once  we've  made  our 
kill,  the  aircraft's  tight  turning  radius  en- 
ables us  to  get  out  of  there  without  passing 
over  the  target." 

The  ability  to  press  home  an  effective 
attack  and  break  off  before  passing  ov«r  the 
target  Is  considered  to  be  an  Important  factor 
In  the  A-lO's  survivability,  based  on  combat 
experience  In  South  Vietnam.  In  that  arena, 
aircraft  attacking  targets  with  shorter-range 
guns  or  free-fall  ordnance  usually  ended  up 


flying  over  the  tai^ets.  This  Increased  their 
exposure  to  the  Soviet  supplied  quad-23-mm. 
and  twin  57-mm.  guns  and  also  made  them 
vulnerable  to  attacks  with  the  shoulder- 
launched  SA-7  Infrared-guided  missile  as 
they  flew  away  from  the  target. 

The  A-lO  operates  most  effectively  when 
used  In  pairs,  Chiipman  said.  One  aircraft 
goes  in  at  low  altitude  to  attack  the  front 
line  of  armor  with  the  30-mm.  gun,  while 
the  other  one  trails  several  thousand  feet 
behind  at  a  hlghe^  altitude  and  off  to  one 
Bide. 

"The  first  alrcrsift  In  attacks  the  tanks, 
while  the  second  lone  stands  off  and  uses 
the  Mavericks  to  knock  out  the  quad-23  gun 
Bites,"  he  said.  "Tlie  No.  1  aircraft  operates 
up  to  the  minimum  of  4,000  ft.  from  the  front 
line,  while  No.  2  staVs  out  In  the  area  between 
12.000  and  4,000  ft.*' 

After  making  a  couple  of  passes  at  the 
front  line  of  armot',  during  which  the  flrst 
aircraft  expends  itsiSO-mm.  ammunition  and 
the  secn-.d  its  M.nvtricks.  the  aircraft  fly  out 
of  the  'o£'.':rf-(?:d  aiea,  exchange  positions  in 
the  formaiton  and  [return  for  another  series 
of  atteurks. 

The  efTectlvenesi  of  the  A-10  agaln.st 
piound  targets  was iobserved  by  this  Aviation 
Week  &  Sp.ace  Technology  editor  during  a 
fl'Rht  over  the  Red  IFlag/Irwln  battlefleld  in 
a  L"SAF/Ces.sna  0-2i\  forward  air  control  air- 
craft. The  pilot.  Mij.  Robert  L.  Keen  of  the 
California  Air  Natldnal  Guard's  196th  Tacti- 
cal Air  Support  Squadron,  was  one  of  three 
forward  air  controllers  directing  strikes  on 
the  Ft.  Irwin  range  on  the  day  the  A-lO's 
flew  the  32-ml.sslon, surge. 

All  of  the  pllota  appeared  to  be  taking 
th?  exercise  as  seriously  as  actual  combat — 
th!s  editor  earlier  flew  a  low-level  attack  mis- 
sion In  a  USAF/C8ssna  A-37  with  the  Air 
Force  Reserve's  47th  Tactical  Fighter  Squad- 
ron— and  the  constant  threat  of  aggressor 
air  attack,  couple^  with  communications 
Jamming  In  the  battlefield  area,  added  to  the 
realism.  i 

A-10  attacks  observed  by  this  editor  were 
pressed  home  from  extremely  low  altitudes. 
and  made  maximum  use  of  the  moimtalnous 
terrain  on  the  Irwiil  range.  For  the  exercise, 
all  pilots  were  restricted  to  a  minimum  alti- 
tude of  100  ft.,  but:  m  a  real  combat  situa- 
tion the  A-10  pilots  Said  they  would  fly  lower. 
During  one  sortie,  two  A-IOs  flying  In  the 
dual-aircraft  formation  alternately  attacked 
a  double  column  of  Army  trucks  lined  up  to 
simulate  tanks.  The  canvas  covers  had  been 
removed  from  the  truck  beds,  which  gave 
them  low  silhouettes. 

In  multiple  runs;  the  A-lOs  approached 
from  behind  hills  that  flanked  the  dual  col- 
umn of  vehicles,  and  attacked  through  a 
narrow  pass.  Both  aircraft  directed  what  ap- 
peared to  be  devastating  30-mm.  fire  along 
the  full  length  of  both  columns  before  break- 
ing off  and  flying  l*w-altltude  evasive  pro- 
flies  at  speeds  ranglhg  between  3C0  and  400 
kt.  I 

In  the  atr-to-alr  atena.  A-10  pilots  use  this 
same  low-altitude  maneuverability  to  counter 
attacks  by  aggressor  aircraft.  Thompson  said. 
This  forces  aggressor  aircraft  to  move  In  for 
short-range  gun  attacks,  since  their  missile 
radars  are  not  able  to  distinguish  the  low- 
flying  aircraft  from  the  background  clutter. 

"In  terms  of  the  air-to-air  threat,  we  force 
the  opposition  Into  ^  hemisphere  of  action, 
versus  a  sphere  of  action."  he  said.  "At  low- 
level,  we  deprive  aggressors  of  the  three  di- 
mensions they  need  to  press  home  an  effec- 
tive attack." 

THREAt    EVASION 

If  an  A-10  pilot  cftn  see  an  aggressor  air- 
craft in  time,  he  has  an  excellent  chance  of 
evading  the  threat,  Thompson  said.  In  the 
two-ship  formation,  the  pilots  continually 
are  checking  each  otBer  to  prevent  a  surprise 
attack  from  the  rear.; 


'Tm  not  saying  we  wouldn't  lose  aircraft 
m  a  combat  situation,  because  we  would,"  he 
said.  "But  we  now  believe  the  A-10  has  a 
much  higher  siu-vivability  than  we  thought 
before." 

This  view  te  shared  by  the  Red  Flag/Irwln 
officials  who  were  operating  the  simulated 
Soviet  air/ground  threats  during  the  exer- 
cise. Their  conclusion  was  that  the  tactics 
tested  so  far  by  the  A-lOs  will  considerably 
Improve  their  ability  to  siuvive  in  a  high- 
threat  environment. 

The  development  of  tactics  has  to  be  evolu- 
tionary to  keep  pace  with  new  defensive 
threat  Improvements,  according  to  Col. 
Joseph  C.  Romack,  deputy  chief  of  staff  for 
tactics  at  the  Nellls  AFB  Tactical  Fighter 
Weapons  Center.  By  early  next  year,  the 
Nellls  group  will  have  looked  at  a  full  spec- 
trum of  tactics  for  the  A-10,  ranging  from 
methods  for  firing  the  30-mm.  gun  and  Mav- 
ericks at  very  low  levels  to  the  proper  tech- 
niques for  delivering  free-fall  ordnance  and 
working  with  Army  hellcopo.-;..s  performing 
close  ground  support  missions. 

INITIAL   TESTS 

Initial  tactics  tests  with  the  A-10  were 
conducted  at  Nellls  early  this  year,  using  six 
aircraft  from  the  333rd  squadron  at  Davls- 
Monthan,  Romack  said.  The  combined  air 
and  ground  threat  on  the  Nellls  range  was 
arranged  to  match  the  conditions  the  A-lOs 
would  face  from  Soviet-type  defenses.  In  the 
first  series  of  tests,  the  effectiveness  of  the 
GAU-8A  gun  was  evaluated  during  firings  at 
medium  altitudes  of  about  2,000  ft.,  with  the 
aircraft  firings  at  targets  from  slant  ranges 
of  about  4.000  ft.  In  a  second  series  of  tests 
currently  under  way.  the  effectiveness  of  the 
gun  Is  being  evaluated  in  firings  at  altitudes 
around  100  ft. 

"These  are  not  tactics  tests  per  se,  since 
they  are  aimed  more  at  determining  how  ef- 
fective the  weapon  Is,"  he  said.  "At  the  4,000- 
ft.  slant  range.  80  percent  of  the  rounds  hit 
In  a  16-ft.  dla.  circle. 

At  the  very  low  altitudes,  the  slant  range 
trajectories  will  be  much  shallower,  so  the 
bullet  patterns  will  be  more  elliptical  in 
shape,  Romack  said.  But  preliminary  test  re- 
sults Indicate  that  a  sufficiently  large  num- 
ber of  rounds  still  would  hit  a  target. 

Since  the  tests  are  aimed  at  proving  the 
gun  can  be  fired  effectively  at  the  very  low 
altitudes,  a  limited  number  of  rounds  will 
be  used  each  time  and  the  targets  will  be 
full-scale  representations  of  armored  vehicles 
not  real  tanks.  "We've  already  done  penetra- 
tion tests  on  real  armored  vehicles  and  are 
satisfied  the  30-mm.  gun  Is  an  effective  anti- 
tank weapon,"  Romack  said. 

COMPtrrER    PREDICTIONS 

"This  time  we're  trying  to  determine  if 
we  can  duplicate  computer  predictions  of  hit 
probabilities  at  the  very  low  altitudes."  When 
attacking  at  the  low  altitudes,  the  A-lOs 
actually  will  be  using  the  front  lines  of  heavy 
armor  as  screens  against  the  ZSU-23  and 
ZSU-57  guns,  which  would  be  moimted  on 
lightly  armored  vehicles  following  some  dis- 
tance behind. 

"The  quad-23s,  for  example,  would  not  be 
the  first  vehicles  out.  The  GAU-8  could  take 
them  on  and  destroy  them  at  ranges  of  8,000 
to  10.000  ft.,"  he  said.  "So  they  have  to  trail 
behind  the  front  lines  of  tanks,  and  if  we 
attack  at  the  very  low  altitudes,  the  gunners 
would  have  to  depress  their  barrels  so  low 
they  would  be  shooting  the  antennas  off  the 
lead  tanks."  Romack  added  that  the  low- 
Itvel  maneuverability  of  the  A-10  has  proved 
to  be  an  effective  capability  in  countering 
air  attacks,  and  that  the  Nellls  tests  showed 
A-10  pilots  flying  the  two-ship  formation 
actually  are  able  to  protect  each  other  using 
the  GAU-8  gun  in  the  air-to-air  mode.  "We 
haven't  yet  worked  out  A-10  tactics  for  de- 
livery of  free-fall  weapoiis,  but  we'll  do  that 


lata  this  year."  be  said.  "We  also  are  going 
to  be  working  with  the  Army  to  develop 
tactics  for  working  with  and  against  heli- 
copters." 

These  activities  will  Include  escorting  hell- 
copters,  flying  flack  suppression  missions  for 
them,  operating  with  helicopter-borne  for- 
ward air  controllers  and  finally  pitting  the 
A-10  against  helicopters  In  an  aggressor  role. 

One  of  the  most  Interesting  aspects  of  the 
A-10  participation  In  the  Red  Flag/Irwln 
exercise  Involved  coordinated  operations  with 
Army/Bell  AH-IS  Cobra  helicopters  equipped 
with  the  Army /Hughes  TOW  anti-tank  mis- 
siles, according  to  Thompson. 

"Both  the  A-10  and  the  Cobra  are  low- 
altitude  aircraft  and  have  a  similar  stand- 
off capability,"  Thompson  said.  "We're  able 
to  operate  down  In  the  same  type  of  terrain, 
at  about  the  same  altitudes,  and  the  Red 
Flag  exercise  gave  us  a  good  opportunity  to 
develop  techniques  for  coordinated  opera- 
tions m  a  communications  Jamming  situa- 
tion." 

The  Cobras  were  located  at  Bicycle  Lake 
with  the  A-lOs  for  the  first  part  of  the  exer- 
cise, but  when  the  lakebed  was  fiooded,  the 
helicopters  went  to  dispersed  sites  and  the 
A-IOs  shifted  to  Barstow/Daggett.  Rendez- 
vous techniques  then  were  worked  out,  en- 
abling the  A-lOs  to  meet  the  Cobras  over  the 
battlefleld  on  a  precise  schedule. 

In  general,  the  Red  Flag/Irwln  exercise 
gave  most  of  the  participating  pilots  an  op- 
portunity to  improvise  and  exercise  their 
own  Judgment  under  stress  conditions 
closely  matching  those  of  combat. 

Such  a  situation  was  encountered  during 
the  A-37  attack  mission  this  editor  flew  with 
the  47th  Tactical  Fighter  Squadron.  The 
leader  of  the  six-aircraft  flight  was  Capt. 
James  Valance,  and  the  aircraft  this  editor 
rode  In  was  flown  by  Capt.  Ron  B.  Wllhite. 

The  mission  was  briefed  to  fly  a  loose 
formation  from  Nellls  to  a  holding  point 
called  Silurian  Hills,  east  of  the  Ft.  Irwin 
range,  and  then  attack  a  truck  convoy  In 
the  northern  part  of  the  battlefleld.  Weather 
conditions  were  marginal,  and  a  low-altitude 
freezing  level  kept  the  0-2A  forward  air 
control  aircraft  grounded,  so  the  mission 
was  directed  by  a  ground-base  forward  con- 
troller. 

The  A-37s  flew  to  the  Silurian  Hills  hold- 
ing point  and  circled,  with  four  aircraft  low 
and  two  high  for  protection  against  aggres- 
sor attacks,  until  the  flight  was  cleared  Into 
the  battlefield  area.  Communications  were 
fair  to  poor  with  heavy  Jamming,  and  the 
flight  was  slightly  disorganized  in  leaving 
the  holding  point.  But  thefpllots  stlU  man- 
aged to  press  the  attack,  and  this  editor — 
riding  In  the  sixth  aircraft — was  given  a 
good  demonstration  of  high-speed,  terrain- 
following  flight. 

The  flight  leader  hit  the  pre-planned  ini- 
tial point  on  time,  but  a  communications 
problem  developed  with  the  forward  con- 
troller. When  the  flight  leader's  aircraft 
popped  up  over  the  target  area.  Valance 
said  he  saw  moving  vehicles  instead  of  the 
expected  stationary  ones. 

DRY    RtJN 

Since  there  was  no  smoke  marking  the 
target.  Valance  did  not  drop  his  ordnance — 
live  BDU-33  training  bombs — and  called  to 
the  rest  of  the  flight  that  he  was  "going 
through  dry."  Each  pilot  was  given  the  op- 
tion of  dropping  his  bombs  If  he  spotted 
the  target,  but  each  decided  to  carry  his 
ordnance  back  to  Nellls. 

Wllhite  said  later  that  the  training  gained 
on  such  missions  was  extremely  valuable  for 
a  pilot  whether  or  not  he  had  previous  com- 
bat experience  because  it  stressed  the  Im- 
portance of  being  able  to  think  clearly  un- 
der conditions  of  stress. 
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LEGISLATION  RETURNINO  AC- 
COUNTABILITY OP  USPS  OPERA- 
TIONS TO  THE  PRESIDENT  AND 
CONGRESS. 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Wilson)  is  recognized  for 
5  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  in  recent  montlis 
I  have  been  perhaps  the  most  vocal  con- 
gressional critic  of  present  top  manage- 
ment at  the  U.S.  Postal  Service. 

One  area  for  my  dissatisfaction  Is  the 
apparent  inability  of  these  high-level  ad- 
ministrators to  commimicate  with  Con- 
gress, postal  employees  and  the  public 
which  have  alienated  those  of  us  who 
want  to  work  with  postal  management 
to  solve  the  Service's  problems. 

As  chairman  of  the  Postal  Personnel 
and  Modernization  Subcommittee  and  as 
a  veteran  of  over  a  dozen  years  service 
on  the  Post  Office  and  Civil  Service  Com- 
mittee, I  have  developed  considerable  ex- 
pertise on  postal  matters  and  now  firmly 
believe  that  substantial  modification  of 
the  present  postal  management  structure 
must  be  legislated.  For  that  reason  I 
have  cosponsored  with  my  feUow  postal 
subcommittee  Chairman,  Jim  Hanley 
of  New  York,  H.R.  7700.  a  bill  which 
would  return  some  degree  of  accountabil- 
ity for  USPS  operations  to  the  President 
and  Congress. 

The  need  for  such  legislation  has  been 
underscored  lately  by  several  actions 
which  have  further  heightened  the  de- 
gree of  alienation  between  top  postal 
management  and  the  rest  of  the  Services 
employees. 

First,  the  Postal  Service's  public  re- 
lations office  has  embarked  upon  a  vin- 
dictive new  program  aimed  at  post- 
masters who  have  made  critical  com- 
ments about  top  management. 

Under  this  plan,  the  local  newspapers 
of  these  postmasters  have  received  press 
releases  for  no  apparent  reason  listing 
the  postmasters  annual  salary.  While  tlie 
purpose  of  these  releases  is  ostensibly  to 
show  the  "economic  impact"  of  postal 
operations  in  a  community,  the  post- 
master is  the  only  individual  salary  re- 
vealed. Now  these  press  releases  are  also 
bemg  sent  out  when  new  postmasters 
are  appointed. 

Incidentally,  the  public  relations  flack 
Jamison  Cain,  who  has  been  signing 
these  stupid  releases  does  not  reveal  his 
salary,  probably  because  many  people 
would  be  surprised  that  it  is  $41,215. 

Needless  to  say.  the  postal  public  rela- 
tions team  is  not  listing  managerial  sal- 
aries in  headquarters  releases,  either. 

Also  we  have  learned  that  top  manage- 
ment has  just  received  a  substantial  pay 
raise  from  their  rubberstamp  Board  of 
Governors.  These  increases  which  in 
many  instances  exceeded  20  percent  have 
further  increased  the  animosity  of  postal 
supervisors  and  postmasters. 

It  is  ironic  that  these  senior  officials 
would  seek  increases  while  continuing  a 
2-year  fight  to  prevent  supervisors  and 
postmasters  from  receiving  any  cost-of- 
living  raises.  Indeed,  it  was  the  same 
Senior  Assistant  Postmaster  General 
James  Conway  who  has  so  sternly  fought 


these  raises  who  made  the  plea  for  top 
management  salary  Increases. 

Mr.  Speaker,  the  fact  is.  we  now  have  a 
situation  where  the  small  isolated  group 
of  offlcisds  housed  in  L'Enfant  Plaza  has 
literally  declared  war  on  the  rest  of 
postal  managers  and  supervisors 
throughout  the  system.  The  result  has 
been  a  severe  morale  problem  among 
those  dedicated  people  who  really  make 
the  Postal  Service  nm. 

It  has  been  my  experience  that  these 
local  postal  managers  are  genuinely  in- 
terested in  providing  the  public  with  the 
best  mail  service  possible. 

It  Is  truly  tragic  that  they  must  endure 
the  kinds  of  abuse  which  misguided 
postal  policy  has  in  recent  years  detailed. 


THE  AD^^ENT  OF  A  NEW  AND  EX- 
CITING ERA  FOR  CHICAGO: 
THE  INAUGURAL  ADDRESS  OF 
MICHAEL  A.  BILANDIC 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  is  recog- 
nized for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
It  was  my  privilege  yesterday  to  listen 
to  the  inspiring  inaugural  address  of  the 
newest  mayor  in  the  United  States.  In- 
augurated yesterday  in  Richard  J.  Daley 
Plaza  before  12.000  citizens  of  Chicago 
was  Michael  A.  Bilandic,  a  native  son 
committed  to  the  service  of  the  people 
of  our  great  urban  center.  His  remarks 
upon  this  Hopeful  occasion  signal  a  new 
era  for  our  city  and  the  strength  of  his 
words  indicate  to  me  that  a  time  for 
conthiued  vitality  for  Ctiicago  is  with 
us. 

I  had  the  very  fortunate  honor  to  pre- 
sent the  city's  congressional  delegation 
at  the  inauguration.  I  came  away  con- 
vinced that  Mayor  Bilandic's  remarks 
were  a  rallying  call  to  our  citizens  to 
continue  the  greatness  of  Chicago.  I  have 
known  Mayor  Bilandic  as  a  friend  and 
as  a  public  servant  for  a  long  time.  I 
know  he  will  become  the  friend  of  many, 
many  more  who  share  his  commitment 
to  the  social  improvement  and  con- 
tinued economic  stability  of  our  city. 
I  am  even  more  confident  that  if  per- 
formance and  effort  are  the  yardsticks  by 
which  he  will  be  measured  no  one  has 
better  prospects  for  success  or  will  work 
harder  to  keep  Chicago  in  the  forefront 
as  an  outstanding  world  municipality. 

The  future  bodes  well  for  Chicago  un- 
der the  direction  of  its  new  dynamic  and 
dedicated  first  citizen.  We  wish  him  well 
and  commit  ourselves  to  continued  con- 
structive support. 

The  mayor's  inaugural  address  fol- 
lows : 

Inaugural  Address  or  Hon.  Michael  A. 
Bilandic 

This  Is  a  solemn  and  historic  moment  In 
the  lUe  of  our  city.  It  Is  fitting  that  this 
Inauguration  Is  being  held  in  the  Richard  J. 
Daley  Plaza.  In  many  ways  this  open  space 
In  the  heart  of  the  central  city  symbolizes 
much  of  what  Mayor  Daley  sought  to  pre- 
serve and  achieve  for  his  beloved  Chicago. 

ThU  soaring  architectural  structure — thl* 
court  house  representing  a  dignity  and  re- 
spect  for  law— the  flags  and  the  eternal 
memorial  flame— the  simple  fountain— the 
Picasso,  a  great  work  of  art.  with  Its  descrip- 


tion in  bralUe — and   the   beautiful   treea— 
reflect  the  vision  we  ail  share. 

It  is  the  Bight  of  people  using  the  plaza 
that  means  the  most  to  us.  This  is  the  scene 
of  groups  presenting  samples  of  their  ethnic 
culture — military  reviews  for  visiting  heads 
of  foreign  countries — young  people  exhibiting 

their  talent  to  the  people  In  the  square 

and  many  similar  events. 

This  plaza  Is  the  product  of  leadership  and 
foresight — It  was  the  inspiration  for  the  de- 
velopment of  mora  open  spaces — of  great 
sculptures  with  trees  and  fountains  through- 
out the  central  area,  where  hundreds  of 
thousands  of  Chlcagoans  work  and  shop. 
These  plazas  are  attractive.  They  are  Chi- 
cago's showplaces  of  art  and  entertainment — 
free  for  public  use  and  enjoyment. 

We  Just  completed  a  period  In  our  history 
when  the  Nation  was  beset  by  the  conse- 
quences of  war,  recession,  unemployment 
and  Inflation.  The  last  decade  was  one  of 
extreme  ferment  caused  by  an  almo?t  revolu- 
tionary shift  in  basic  values. 

Cities  were  particularly  vulnerable  to  the 
onslaught  of  national  problems  and  Chicago 
was  no  exception.  Cities  were  faced  with 
deficit  budgets. 

Many  cities  were  forced  to  cut  essential 
services,  forced  to  Increase  local  taxes,  and 
compeUed  to  cut  back  on  capital  improve- 
ments. 

There  was  a  loss  of  confidence  in  the  future 
of  cities — a  pessimism  and  a  sense  of  futility. 
But  not  In  Chicago — the  difference  was  In 
the  quality  of  political,  business,  labor,  re- 
ligious and  governmental  leadership  and  the 
indomitable  "I  wUl"  spirit  of  our  citizens. 
The  challenge  and  responsibility  that  I 
accept  as  mayor  of  Chicago  is  to  move  for- 
wards  to  a  greater  city. 

We  have  become  a  nation  of  cities.  Over 
75  percent  of  our  population  lives  in  cities. 
The  health  of  the  national  economy  and 
the  health  of  the  nation's  cities  are  Inter- 
reLnted.  Secretary  of  Commerce  Krebs 
acknowledged  this  fact  last  week  when  she 
told  the  United  States  Conference  of 
Mayors:  "as  the  cities  go.  so  goes  the  nation." 
Since  the  vitality  of  our  national  economy 
is  directly  affected  by  the  vitality  of  our 
cities,  it  is  Imperative  that  we  continue  our 
policy  of  cooperation  between  the  national. 
State  and  local  governments.  In  Illinois,  we 
have  demonstrated  that  cooperative  efforts 
by  our  State  and  city  officials,  working  with 
the  Carter  administration  and  with  our  bi- 
partisan leadership  in  the  Congress,  can  be 
beneficial  to  the  economy  of  our  Nation,  State 
and  city. 

I  agree  with  Secretary  of  Housing  and  urban 
development  Patrlca  Harris  that  "the  day  of 
national  urban  policy  being  conceived  In 
Washington,  directed  from  Washington,  and 
controlled  by  Washington  Is  over  ...  we  are 
committed  to  building  a  partnership  with 
you." 

President  Carter  has  stated  on  many  oc- 
casions that  his  administration  Is  committed 
to  an  intergovernmental  partnership  between 
the  cities.  States  and  Federal  Government  in 
which  the  resources  and  authorities  of  each 
are  utilized. 

On  behalf  of  this  administration.  I  want 
to  respond  by  saying  that  we  are  committed 
to  building  a  partnership  with  the  National 
and  State  Government  which  wUl  best  serve 
the  public  Interst. 

Although  the  problems  of  our  cities  are 
difficult,  we  can  face  the  future  with  the 
confidence  that  there  are  many  factors  that 
favor  long-term  viability  of  central  cities, 
such  as: 

Increased  energy  costs  are  making  rela- 
tively high-density,  resource-conserving  city 
living  more  efficient  and  less  costly; 

The  cities  already  possess  facilities  and 
services  which  would  be  extraordinarily  ex- 
pensive and  wasteful  to  duplicate  outside  the 
city: 


June  23,  1977 


CONGRESSIONAL  RECORD —  HOUSE 


20627 


Much  high -skilled  service  employment  is 
being  retained  in  the  older  tirban  centers; 
and 

The  amenities  of  urban  life  are  becoming 
more  appealing. 

We  have  learned  much  from  the  experi- 
ences of  the  past  to  add  to  our  resources  for 
the  making  of  the  future.  As  mayor — I  look 
to  the  coming  years  as  years  of  opportunity 
for  leadership. 

Leadership — to  launch  programs  that  will 
maintain  and  create  employment.  We  will 
take  full  advantage  of  every  program  to  put 
people  to  work  as  quickly  as  possible.  We  will 
do  everything  In  our  power  to  cut  red  tape 
and  bureaucratic  delays. 

Leadership — to  continue  to  expmnd  city 
services  and  increase  productivity. 

Leadership — to  expand  programs  which 
give  aid  and  opportunity  to  our  senior  citi- 
zens, to  provide  more  health  care  and  medi- 
cal services  to  the  young  and  old.  To  continue 
unabated  those  programs  that  direct  them- 
selves to  ihe  personal  needs  of  our  citizens. 
Leadership — to  improve  our  environment. 
Leadership — to  continue  to  enforce  and 
Improve  standards  that  protect  the  con- 
sumer. 

Leadership — to  initiate  projects,  progi-ams 
and  developments.  In  every  neighborhood 
and  business  district  of  the  city,  which  will 
Improve  communities  and  stimulate  the 
economy.  [ 

Leadership — to  cohvert  plans  into  reality. 
To  utilize  local,  state  and  federal  funds  to 
improve  the  neighborhoods  of  our  city — to 
provide  better  tiansportatlon,  to  rehabilitate 
and  conserve  housing,  to  create  parks  and 
malls  as  well  as  to  extend  water  and  sewer 
facilities. 

Leadership — to  move  ahead  to  complete 
exi-sting  and  pending  projects  and  to  launch 
new  public  works  essential  to  the  progress 
of  the  city  and  its  neighborhoods. 

Leadership — to  retain  the  confidence  of 
Investors  In  the  city  by  upholding  its  sound 
fi-scal  and  financial  position. 

Our  goal  must  be  to  provide  a  community 
of  people,  who  respect  one  another,  and  are 
willing  to  work  together  for  the  common 
good. 

I  am  committed  to  working  closely  with 
business,  labor,  and  other  groups  in  the  in- 
terest of  all  Chicago  residents.  It  is  this 
working  together  that  has  done  so  much  to 
make  Chicago  a  viable  city. 

Our  purpose  Is  to  maintain  Chicago  as  the 
city  of  good  neighborhoods — for  all  people — 
regardless  of  heritage,  culture  or  any  other 
distinction.  We  are  all  Chlcagoans  and  as 
mayor  I  am  the  servant  of  all  the  people. 
At  this  solemn  moment.  I  seek  the  cooper- 
ation of  the  city  council  in  the  months  and 
years  ahead.  I  will  work  with  you  In  the  same 
cooperative  spirit  In  which  I  did  as  one  of 
your  members. 

I  ask  for  the  help  of  our  greatest  resource. 
the  people  of  our  city.  For  my  part,  I  shall 
rededlcate  myself  to  the  task  for  which  you 
have  selected  me.  I  fe«l  this  honor  very  deeply 
and  I  shall  devote  every  waking  moment  to 
deserve  your  trust. 

We  face  Immense  problems  In  the  days 
ahead,  but  we  in  this  city  are  blessed  with 
hard  working  men  and  women  of  talent  and 
ability  and  above  all  with  the  "I  will"  spirit 
that  has  kept  Chicago  in  the  forefront  of 
the  nation. 

It  Is  with  that  assurance  that  I  am  opti- 
mistic about  the  future  and  with  your  pray- 
ers and  help.  I  pledge  myself  to  do  all  In  my 
power  to  Improve  thf  quality  of  life  In  the 
city  we  all  love. 


LEGISLATION  TO  PROVIDE  FED- 
ERAL SUPPORT  FOR  THE  PLASTIC 
AND  GRAPHIC  ARTS 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentlewoman 


from    Maryland     (Mrs.    Spellman)     is 
recognized  for  5  minutes. 

Mrs.  SPELLMAN.  Mr.  Spealrer,  today 
I  have  introduced  a  bill  to  provide  Fed- 
eral support  for  the  plastic  and  graphic 
arts,  requiring  that  1  percent  of  funds 
used  for  publicly  funded  buildings  be 
spent  on  works  of  art  to  enhance  that 
building. 

This  bill  follows  the  lead  of  several 
States  and  cities,  including  the  city  of 
Baltimore  in  my  own  State  of  Maryland, 
which  have  mandated  the  use  of  art  in 
public  structures.  While  the  amount  of 
money  varies,  it  always  involves  a  per- 
centage of  the  total  construction  cost. 
This  concept  has  become  known  as 
"1  percent  for  art"  legislation. 

Similar  bills  have  been  introduced  in 
earlier  Congresses,  and  during  the  Ken- 
nedy administration,  guidelines  for  Gov- 
ernment buildings  tended  to  humanize 
such  structures,  leading  the  way  for  a 
Federal  mandate  such  as  my  bill  pro- 
poses. In  compliance  with  the  guidelines 
established  by  the  Kennedy  administra- 
tion, the  GSA,  in  October  1963,  directed 
that  "fine  arts  as  appropriate  shall  be 
incorporated  in  the  design  of  selected 
new  public  buildings."  In  March  1964. 
the  FHA  followed  suit  with  a  plan  allow- 
ing up  to  1  percent  of  the  estimated  cost 
of  the  building  to  be  used  for  sculpture, 
mosaics,  and  murals  for  multifamily 
housing. 

Unfortunately,  both  policy  and  direc- 
tive were  dependent  upon  the  whim  of 
administrators,  with  the  result  that, 
until  recently,  the  majority  of  Federal 
buildings  and  federally  financed  struc- 
tures incorporated  no  art  at  all.  In  1972, 
Arthur  Sampson,  then  Acting  Adm.in- 
istrator  of  GSA,  reinstated  the  fine  art 
in  architecture  policy;  since  that  time 
several  new  Federal  buildings  have  been 
enhanced  by  a  variety  of  works  of  art. 
My  concern  is  that,  while  the  GSA 
program  is  exemplary  and  is  doing  many 
of  the  things  provided  for  in  my  bill, 
the  Federal  commitment  lies  at  the 
mercy  of  the  Administrator  who  can  vary 
the  amount  allocated  for  art,  and  indeed, 
can  dispense  with  the  allocations 
altogether. 

The  human  need  for  art  in  liis  en- 
vironment is  neither  sporadic  nor 
transitory;  rather  it  is  constant  and 
enduring.  My  bill  meets  this  human 
need. 

The  cost  factor  is  a  major  factor  in 
evaluating  any  legislation,  and  rightly 
so.  I  do  not  propose  to  add  additional 
funds,  only  to  require  that  1  percent  of 
those  funds  be  set  aside  for  works  of 
art  to  enhance  the  building.  If  1  percent 
for  art  had  been  spent  during  1974  and 
1975,  it  would  have  averaged  $3.1  million 
per  year,  or  just  a  bit  over  a  penny  per 
person  per  year.  That  seems  to  me  to  be 
a  minuscule  amount  to  spend  to  enhance 
our  physical  environment. 

This  legislation  establishes  a  procedure 
for  the  selection  of  suitable  works  of  art, 
incorporating  the  experience  of  the  proj- 
ect's architect  and  the  art  community  in 
the  area  where  the  building  will  be 
erected.  A  commission  appointed  by  the 
Administrator  of  GSA,  from  nomina- 
tions by  the  National  Endowment  for  the 
Arts,  will  first  select  the  general  type  of 


art  work  for  the  building,  and  then  will 
make  artist  commission  recommenda- 
tions to  the  GSA  Administrator  from  ap- 
plications received  within  60  days  of  the 
advertisement  by  GSA  for  artists  and  art 
works  for  the  building.  Tlie  Commission 
will  cease  to  exist  when  the  Adminis- 
trator makes  his  final  selection. 

This  bill  insures  a  standard  procedure 
for  the  selection  and  funding  of  works 
of  art  for  Federal  buildings,  to  humanize 
the  otherwise  cold  edifices  which  we  tend 
to  construct.  I  urge  my  colleagues  to 
give  this  measure  careful  and  positive 
consideration. 


VETERAN  HOSPITAL  BED  CLOSURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  I  must 
report  to  this  body  a  most  ominous  deci- 
sion that  has  been  reached  by  the  Carter 
administration. 

Mr.  Max  Cleland,  the  Administrator 
of  Veterans'  Afifairs.  has  announced  after 
a  meeting  with  President  Carter  on  June 
6,  1977,  that  the  VA  plans  to  reduce  the 
number  of  acute  care  beds  in  veterans' 
hospitals  by  5,000  over  the  next  5-year 
period.  I  must  warn  the  Members  of  this 
body  that  this  is  the  equivalent  of  the 
closure  of  10  average  size  VA  hospitals 
throughout  the  country. 

This  Nation,  through  the  U.S.  Con- 
gress, has  provided  the  American  veteran 
with  a  medical  treatment  and  hospital 
care  program  as  but  a  small  reward  for 
those  who  gave  so  much  tliat  freedoms 
we  enjoy  might  be  preserved.  This  health 
care  program  is  for  veterans  with  serv- 
ice-connected disabilities  and  those  who 
cannot  afford  the  high  cost  of  medical 
care  in  the  private  sector. 

I  have  written  to  the  administrator  re- 
garding his  announcement  of  hospital 
bed  closures  but  as  yet  I  have  not  re- 
ceived a  reply.  The  House  Committee  on 
Veterans'  Affairs  deems  it  urgent  and 
essential  that  whatever  plans  there  are 
for  the  closure  of  acute  care  hospital 
beds  or  hospitals  be  brought  before  it 
immediately  in  order  that  it  may  per- 
form its  oversight  and  legislative  respon- 
sibilities. Any  unilateral  action  by  the 
President,  the  Office  of  Management  and 
Budget,  or  the  Veterans'  Administration 
to  close  hospital  beds  of  this  order  of 
magnitude  would  certainly  violate  the 
spirit  of,  if  not  the  actual  law.  Section 
5001(a)(2)  of  title  38  deals  specifically 
with  this  matter. 

In  both  the  92d  and  93d  Congresses, 
bills  were  introduced  and  hearings  held 
that  would  have  specifically  required  the 
Veterans'  Administration  to  maintain  a 
hospital  census  that  would  average  not 
less  than  82,000  in  any  fiscal  year.  The 
present  language  of  title  38  referred  to 
above  was  a  compromise  with  the  execu- 
tive branch  of  the  Goverrunent  after  the 
Committees  on  Veterans'  Affairs  in  both 
the  House  and  the  Senate  were  assured 
that  all  veterans  applying  for  admission 
and  found  to  be  in  need  of  hospital  care 
or  medical  services  would  be  immediately 
accepted  en  a  timely  basis  for  such  care. 
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Recognizing  that  the  VA  may  "manip- 
ulate" the  reported  demands  for  hospital 
care  and  medical  services,  the  Congress 
might  have  erred  in  accepting  this  coni- 
oromlse.  Unless  assurances  are  given  in 
the  immediate  future  that  these  plans 
will  be  laid  before  the  House  Committee 
on  Veterans'  Affairs,  it  may  be  necessary 
tliat  the  Congress  return  to  mandating 
the  maintenance  of  a  certain  hospital 
census  for  each  fiscal  year.  Not  only  does 
the  Congress  need  to  be  aware  of  these 
facts,  but  the  American  veteran,  veterans 
organizations,  and  the  American  people 
need  to  be  on  guard  if  the  outstanding 
medical  program  for  veterans  is  to  b« 
maintained  and  strengthened. 

The  announcement  by  the  Administra- 
tor of  Veterans'  Affairs.  In  my  Judgment, 
cannot  be  divorced  from  the  report  and 
recommendations  of  the  National  Acad- 
emy of  Sciences  on  "Health  Care  for 
American  Veterans" — the  alms  and  ob- 
jectives of  which  coincide  with  the  Ad- 
ministrator's announcement.  Also  I  want 
to  recall  and  particularly  remind  the 
newer  Members  of  this  body  that  tlie 
Office  of  Management  and  Budget  has 
had  within  it  for  many  years  staff  mem- 
bers who  have  been  successful  in  influ- 
encing successive  Directors  to  place  seri- 
ous ob-stacles  and  roadblocks  in  the  suc- 
cessful operation  of  th'e  Department  of 
Medicine  and  Surgery  of  the  Veterans' 
Administration. 

Further  there  are  people  \v-ithln  the 
Department  of  Health.  Education,  and 
Welfare — iiadivlduals  who  strongly  ad- 
«rocate  the  transfer  of  the  operations  of 
the  veterans'  medical  program  to  HEW. 
Does  anyone  who  has  ever  had  any  ex- 
perience with  hospitals  operated  by  HEW 
believe  that  veterans  would  receive  the 
priority  to  which  they  are  entitled  for 
care  for  their  disabilities  if  VA  medical 
fimctions  were  operated  by  HEW?  Last- 
ly, such  proposals  as  those  of  the  Admin- 
istrator of  Veterans'  Affairs  and  the  Na- 
tional Academy  of  Sciences  will  be  touted 
as  "cost-saving"  and  an  effort  toward 
achieving  the  President's  hope  and  plan 
of  balancing  the  budget.  I  hope  someone 
will  explain  to  me.  In  simple  detail,  how 
transferring  a  VA  hospital  to  a  commu- 
nity, HEW,  or  a  medical  school  will  re- 
sult in  a  saving  of  Federal  tax  dollars. 


HAPPY  BIRTHDAY.  RICHARD 
RODGERS 

The  SPEAKER.'  Under  a  previous  order 
of  the  House,  the  gentleman  from  New- 
York  ^Mr.  KocH)  Is  recognized  for  5  min- 
utes. 

Mr.  KOCH  Mr,  Speaker,  next  Tuesday, 
June  28.  marks  the  biithday  of  one  of 
our  country's  most  popular  composers. 
Richard  Rodgers.  that  celebrated  creator 
of  all  that  is  memorable  Jn  music,  will 
reach  his  75th  year.  The  calendar  Is  no 
Indication  of  his  boundless  energy,  how- 
ever, for  as  the  following  article  from  the 
New  York  Times  states,  Mr.  Rodgers  Is 
contemplating  yet  another  new  venture. 

It  is  not  simply  because  Richard 
Rodgers  is  a  valued  friend  that  I  mark 
his  birthday  for  the  benefit  of  my  col- 
leagues. No  doubt  repercussions  will  re- 
sound from  the  musical  world  for  what  I 


am  about  to  say,  but  I  am  convinced  that 
there  are  in  one's  lifetime  only  a  few 
composers  whose  musical  zest  for  life 
with  its  range  of  emotions  will  be  felt  so 
keenly  by  so  many  grateful  listeners.  I 
am  a  member  of  that  ever-increasing  au- 
dience and  I  am  constantly  reminded  of 
his    lasting    musical    accomplishments. 
Such   wonderful  shows   as   "Carousel," 
"South  Pacific."  "The  Sound  of  Music." 
"The  King  and  I,"  "Flower  Drum  Song," 
and  "Oklahoma"  have  kindled  the  spirits 
of  millions  of  Americans.  Though  some  of 
his  songs  are  years  old,  they  are  never- 
theless hummed  and  loved  still  by  those 
of    us    who    "grew    up"    with    Richard 
Rodgers  and  now  by  a  new  generation  of 
theater-goers  and  music  lovers  who  are 
applauding  anew  the  tilt,  the  special  feel- 
ing, and  the  enormous  talent  of  this  age- 
less   man.    Happy    birthday;    Richard 
Rod?ers. 
The  New  York  Times  article  foUows: 
I  From  the  New  York  Times.  June  22,  1977  J 
RoDcns  Nears  75  Tears  in  a  Lite  cr  Music 
It  Is  probably  bad  form  to  ask  a  major  com- 
poser who  has  spent  more  than  h.ilf  a  cen- 
tury creating  39  stage  scores,  nine  film  scores, 
four    television    scores    and    assorted    other 
works  what  he  does  In  his  spare  time — but 
someone    did    Just    that    the   other   day   to 
Richard  Rodgers. 

"When  you  get  to  be  my  age,"  Mr.  Rodgers 
replied,  "you're  pretty  busy  reading  books 
that  friends  of  yours  have  written." 

Mr.  Rodgers  will  take  time  cut  from  read- 
ing his  friends"  bocks  to  attend  his  own  birth- 
day party  at  noon  t:day.  given  for  him  by  Yul 
Brynner,  Constance  Towers  and  the  cast  of 
•The  King  and  I."  which  Mr.  Rodgers  wrote 
with  Oscar  Hammerstein  2d  in  1951  and 
which  Is  currently  being  revived  at  the  XJrls 
Theatre.  The  party  will  be  held  at  the 
theater;  Mr.  Rodgers  will  be  76  years  old  next 
Tuesday. 

If  Mr.  Rodgers  has  hla  way,  he  will  be 
spending  even  less  time  reading  In  the  near 
future.  He  disclosed  that  he  has  a  "project" 
under  discussion — if  it's  a  musloa!  would  be 
his  40th — and  even  has  a  lyricist  In  mind,  but 
ho  declined  to  say  anything  more  about  the 
project  or  who  the  lyricist  might  be. 

Ho  was  more  forthcoming  about  some  of 
the  other  things  that  concern  him.  however, 
such  as  the  sale  la.st  week  of  Tom  Setver  by 
the  Meta. 

"An  outrage."  Mr.  Rodgers  said.  "They  scld 
a  Cadillac  for  three  roller  skates." 

Mr.  Rodgers  has  also  been  rather  modest 
In  describing  his  contributions  to  American 
mvjslc.  insisting  that  his  insplraUon  is  out- 
side the  abstraction  that  Is  music  and  hcs 
with  "the  actors  who  will  sing  it,  the  orches- 
tra that  win  play  It  and  the  audiences  who 
will  hear  It." 

And  yet,  his  seiwe  of  harmonics  and  voic- 
ing has  given  his  music  an  open,  powerful 
quality  that  baa  won  the  acclaim  of  a  tre- 
mendous croos-BCction  of  people — including 
those  who  regard  thenjselves  as  knowledge- 
able about  music  and  those  who  say  tl-.ey 
know  nothing  about  It  t«chnlcally^nly 
what  they  like 

Mr.  Rodgers,  who  acknowledged  a  special 
fondness  for  Brahms.  Jerome  Kern  and 
George  Gershwin,  refiected  the  reserve  com- 
posers frequently  have  about  their  own  crea- 
tive processes. 

For  example,  he  regards  "I  cotUd  Write  a 
Book"  from  "Pal  Joey"  as  a  relatively  modest. 
unsophisticated  effort,  although  it  has  been 
a  standard  since  it  was  written  37  years  ago. 
This,  despite  the  fact  that  a  closer  look  at 
what  seems  to  be  a  simple  ballad  shows  that 
classical  techniques  were  us«d  In  Its  com- 
position. 


For  one  thing,  although  its  key  signature 
is  C,  Its  verse  U  splrltuaUy  in  G.  This  estab- 
lishes what  in  composition  is  called  a  "false 
dominance,"  and  enhances  the  song's  gen- 
tleness when  the  chorus  begins.  The  gossamer 
quality  is  further  aided  by  the  fact  that  in 
the  refrain,  the  composer  has  skillfully 
avoided  using  the  subdomlnant  step,  which 
in  this  case  would  have  been  a  simple  P  m*- 
Jor  chord.  Confronted  with  the  evidence,  Mr. 
Rodgers  shrugged,  confessed  there  was,  in- 
deed, no  subdomlnant  step,  and  the  look  on 
his  face  made  it  clear  that  this  sort  of  di5- 
rectlon  was  consummately  unimportant  to 
him. 

"l    THINK    OBCHESTRAIXT" 

"I  think  orchestrally,"  he  said,  sitting  at 
the  piano  and  effortlessly  playing  a  rather 
attractive  chord  progression  from  "I  Could 
Write  a  Book." 

"I  Just  felt  It.  I  never  would  think  about 
such  things  in  advance."  So  much  for 
Rodgers  bulls  who  would  cross-examine  him 
on  false  dominance  and  what  haupe.js  when 
you  don't  use  the  subdomlnant  step. 

What,  then,  to  ask  Richard  Rodgers  about 
the  music  of  Richard  Rodgprs?  Is  he  happy 
with  the  way  artists  like  Frank  Sinatra,  EUa 
Fitzgerald.  Andre  Kostelanecz.  Mel  Torme 
and  PegRy  Lee  had  rendered  the  tunes  orig- 
inally written  for  the  Broadway  stage? 

"I'm  delighted."  he  said,  "although  I  can 
remember  once,  20  or  25  years  ago,  that  some- 
body suggested  I  sue  Peggy  Lee  for  her  re- 
cording of  "Lover."  The  recording  was  then 
regarded  as  wUdly  unorthodox  and  rather 
sexy,  but  it  was  made  in  the  SO's.  when  It  was 
relatively  easy  to  be  wildly  unorthodox  and 
sexy. 

"Anyhow."  Mr.  Rodgers  continued.  "I  told 
whoever  It  was  that  Peijgy  Lee  is  too  pretty 
to  take  to  court  and  besides.  I  enjoyed  that 
recording  very  much." 

Cole  Porter,  who  admired  Mr.  Rodgers's 
work,  once  said  he  thought  the  compositions 
had  an  almost  "holy"  quality  about  them.  If 
the  total  Impression  of  his  music  is  whole- 
some. It  is  also  awesome,  both  In  output  and 
range. 

For  the  man  who  wrote  "Surrey  With  the 
Fringe  On  Top"  also  WTote  the  film  score  for 
•Victory  at  Sea,"  ballet  music  for  "Slaughter 
on  Teeth  Avenue"  and  some  of  the  best 
ballads  anyone  has  written. 

Mr.  Rodgers  is  always  rather  perplexed 
that  clergymen  and  others  concerned  with 
the  human  condition  regard  aongs  Ilk* 
•Youll  Never  Walk  Alone"  and  "Climb  Every 
Mountain"  as  inspirational.  He  insists  h* 
writes  only  for  the  demands  of  the  theater. 
the  mttsic  women 
In  any  event,  if  there  has  been  an  inspira- 
tional quality  In  Rodgers  tunes,  there  has 
been  an  earthlness,  too.  If.  in  the  American 
national  daydream,  the  women  in  Cole  Port- 
er's music  are  best  represented  by  Garbo 
and  Dietrich,  who  never  appeared  In  Port- 
er's musicals,  then  perhaps  Julie  Andrews 
and  Shirley  Jones  might  be  most  evocative 
of  Rodgers  and  not  Just  symbolically,  for  they 
actually  appeared  In  his  productions. 

The  women  who  emerge  from  Rodgers's 
music — be  they  delineated  by  Hart  or  Ham- 
merstein— are  disarming  In  their  apparent 
innocence  and  more  apt  to  be  found  In  a 
state  fair  in  Iowa  than  at  the  bar  of  the  best 
hotel  in  Venice.  Porterlan  women  might  be 
more  concerned  about  a  man's  inhibitions 
than  his  intentions;  with  Rodgers's  women, 
a  man  had  better  be  sincere  or  face  the  wrath 
of  "I'm  Gonna  Wash  That  Man  Right  Outa 
My  Hair." 

But  to  suggest  that  Rodgers's  people  ere 
overly  prim  or  all  as  soft  and  as  pink  as  a 
nursery  is  grossly  Inaccurate.  After  all.  The 
Lady  la  a  Tramp  and  The  Gentleman  Is  a 
Dope  and  with  luck.  There's  a  Small  Hotel 
they  might  share. 

Richard  Rodgers  relaxed  in  his  Madison 
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Avenue  office  and  he  talked  lovingly  about 
the  age  that  gave  us  Kern,  Porter.  Gershwin, 
Berlin  and  all  the  others  who  wrote  ballads 
when  America  was  younger  than  springtime 
but  when  its  musical  tastes  were  not  so  in- 
fluenced by  that  part  of  the  populace  preoc- 
cupied, occupied  or  postoccupied  with  its 
own  pubescence. 

"When  I  studied  music,"  Mr.  Rogers  said, 
"we  were  taught  that  there  were  three  com- 
ponents—melody, harmony  and  rhythm. 
With  some  of  the  more  recent  developments 
they  seem  to  have  left  out  the  melody,  most 
of  the  harmony  and  you've  only  got  a  third 
left." 

Mr.  Rodgers,  who  got  most  of  his  words 
from  Lorenz  Hart  and  later  Hammerstein, 
was  asked  what  he  thought  about  the  lyrics 
of  rock  music. 

"As  far  as  I  can  determine,"  he  said,  "all 
the  lyrics  consist  otf  the  word  'baby.'  It's  all 
rhythm  and  that  word." 
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CONSUMER  PROTECTION  ACT  OP 
1977 
The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Brooks)  is  recognized  for  5  min- 
utes. 

Mr.  BROOKS.  Mr.  Speaker.  legisla- 
tion creating  a  Consumer  Protection 
Agency  to  represent  the  Interest  of  con- 
sumers before  Government  agencies  has 
been  the  subject  of  an  extensive  nation- 
wide public  debate  since  it  was  reported 
favorably  by  the  Qovernment  Operations 
Committee  last  month.  One  of  the  issues 
that  has  been  frequently  raised  is  the 
"constitutionality"  of  the  bill  and 
whether  the  Agency  would  legally  fit 
within  our  traditional  governmental  sys- 
tem. 

I  have  asked  Attorney  General  Griffln 
Bell  to  comment  upon  these  concerns, 
with  specific  reference  to  the  constitu- 
tionality of  the  proposed  Consumer  Pro- 
tection Agency  and  its  potential  for  dis- 
rupting Government  activities.  I  would 
like  to  bring  the  Attorney  General's  opin- 
ion to  the  attention  of  my  colleagues. 

OmCE    OP    THE    AtTORNEY    GENERAL, 

Washington.  D.C.,  June  21, 1977. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Oper- 
ations, House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mb.  Chairman:  This  letter  Is  in  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  H.R.  6805.  the  Con- 
sumer Protection  Act  of  1977.  The  bill  would 
establish  In  the  executive  branch  an  Inde- 
pendent Agency  for  Consumer  Protection  to 
be  headed  by  an  Administrator  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate.  The  central  thrust  of  the  bill  Is 
to  authorize  the  Administrator  to  Intervene 
or  participate  In  ongoing  federal  agency  pro- 
ceedings or  activities  that  may  "substantially 
affect"  an  Interest  of  consumers  and — to  the 
extent  that  any  person  would  by  law  have 
the  right— to  initiate  or  intervene  In  a  fed- 
eral  court   action    involving   the   review   of 
agency  action  that,  again,  may  affect  an  in- 
terest of  consumers.  At  Issue  is  whether  re- 
posing this  authority  in  an  executive  branch 
agency  creates  constitutional  problems  and 
whether  an  aeency  with  this  authorltv  would 
disrupt  or  adversely  affect  the  functions  of 
other  governmental  agencies  or  departments. 
First,  it  is  argued  that  the  provision  allow- 
ing the  agency  to  sue  other  federal  agencies 
somehow  violates  tho  constitutional  require- 
ment of  a  "case  or  controversy"  before  the 


Jurisdiction  of  a  federal  court  can  be  In- 
voked. However,  the  fact  that  a  dispute  In- 
volves two  components  of  the  executive 
branch  is  not  enough  In  and  of  itself  to  pre- 
clude a  federal  court  from  exercising  Juris- 
diction. See  United  States  v.  Nixon,  418  U.S. 
638.  693  (1974);  Chapman  v.  Federal  Power 
Commission.  345  U.S.  153,  156  (1953) .  Because 
the  Administrator  is  to  represent  the  Inter- 
ests of  consumers  there  will  be.  In  our  opin- 
ion, sufficient  adversarlness  to  satisfy  the  re- 
quirements of  Article  III  under  the  holdings 
in  Nixon  and  Chapman;  put  a  little  differ- 
ently. In  exercising  his  authority  under  the 
Act  the  Administrator  would  not  be  engaged 
In  an  'Intra-branch"  dispute. 

The  second  constitutionally  related  ques- 
tion is  raised  by  charges  that  the  new  Agency 
would  not  be  subject  to  the  normal  checks 
that  govern  executive  branch  operations.  The 
Administrator  Is  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  Agency's  authority  will  be  grounded  in 
an  Act  passed  by  Congress  and  will  have  been 
subjected  to  standards  and  restrictions  ex- 
pressly approved  by  the  legislative  branch. 
This  process  follows  the  constitutionally  ac- 
ceptable manner  of  creating,  selecting  and 
controlling  executive  branch  agencies  and 
the  heads  thereof.  Mention  must  also  be 
made,  of  course,  of  the  continuing  congres- 
sional Involvement  in  the  agency's  affairs 
through  the  appropriation  process. 

To  put  the  powers  and  responsibilities  of 
the  proposed  agency  In  perspective  one  has 
only  to  refer  to  what  the  Agency  could  and 
could  not  do  under  the  Act.  Most  Impor- 
tantly, it  would  have  no  regulatory  power. 
No  new  rules,  regulations  or  standards  of 
conduct  will  be  promulgated  by  the  Agency. 
Its  role  In  the  administrative  and  Judicial 
process  Is  generally  limited  to  participating- 
In  the  same  manner,  to  the  same  extent  and 
under  the  same  rules  as  apply  to  a  private 
party— in  the  rulemaking  and  adjudicatory 
actions  of  other  agencies  and  the  review  of 
those  actions  by  the  courts.  The  Agency 
could  not  Issue  cease  and  desist  or  other  ad- 
judicatory orders.  Its  power  to  affect  the  de- 
cision making  or  regulatory  process  of  other 
federal  agencies  Is  thus  limited  to  an  advo- 
cacy role  on  behalf  of  consumers.  Contrast 
this  role  to  the  vast  regulatory  powers  of 
other  executive  branch  departments  and 
agencies  and  it  is  apparent  that  H.R.  6805 
does  not  raise  constitutional  problems  of 
separation  of  powers  or  the  unlawful  dele- 
gation of  authority. 

Next,  as  the  foregoing  discussion  lllustra- 
trates,  the  proposed  Agency  would  not  un- 
duly disrupt  or  adversely  affect  other  govern- 
ment departments  or  agencies.  It  is  nothing 
new  for  one  agency  to  formally  Intervene  In 
the  proceedings  of  another.  For  example,  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice regularly  intervenes  In  other  agency  pro- 
ceedings In  furtherance  of  Its  congressional 
mandate  to  promote  competition.  Suffice  to 
say  that  the  creation  of  an  agency  to  assert 
the  consumer  perspective  In  agency  or  court 
proceedings  is  not  extraordinary  or  out  of 
line  with  governmental  initiatives  on  behalf 
of  other  constituencies  such  as  labor,  busi- 
nessmen cr  farmers. 

It  also  seems  appropriate  to  respond  to  the 
questions  that  have  been  raised  concerning 
how  the  consumer  interest  wUl  be  deter- 
mined. The  bill  defines  "consumer"  as  a  user 
(for  personal,  family  or  household  purposes) 
of  goods  or  services.  This  is  a  common  sense 
definition  that  establishes  a  sufficient  stand- 
ard, in  my  opinion,  to  Indicate  the  nature  of 
the  proceedings  with  which  the  Agency  will 
be  concerned  as  well  as  the  positions  it  will 
advocate.  That  the  Agency  may  on  occasion 
be  faced  with  arguably  conflicting  "consumer 
interests"  and  be  forced  to  make  what  may 
be  difficult  choices  or  refrain  from  partici- 
pating at  all  Is  not  a  troublesome  prospect. 


Other  executive  branch  agencies  must  make 
similar  decisions  and  determinations  on  an 
almost  dally  basis. 

I  appreciate  the  opportunity  to  present 
this  Department's  views  in  support  of  H.R. 
6805. 

Yours  sincerely. 

Griffin  B.  Bell, 
Attorney  General. 


ADMINISTRATION  PROGRAM      OP 

WITHDRAWAL  OP       AMERICAN 

TROOPS    FROM  SOUTH    KOREA. 
JUNE  23.  1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  MtniPHY)  is  recognized 
for  15  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  believe  the  resolution  which 
Mr.  Edwards  and  I  have  introduced  to- 
day speaks  for  itself.  President  Carter's 
announced  plans  to  withdraw  U.S.  forces 
from  the  Korean  peninsula  are  the  result 
of  ill-advised  counseling  to  the  President 
at  best,  and  at  worst,  an  almost  certain 
open  invitation  to  war  and/or  a  rapid 
demise  of  the  Asian  continent's  economic 
and  military  stability.  There  Is  unfortu- 
nately a  growing  naivety  that  presumes 
an  American  withdrawal  from  South  Ko- 
rea will  have  the  singular  result  of  low- 
ering our  military  costs,  and  that  all  will 
be  well  again  in  the  "Land  of  the  Morn- 
ing Calm." 

The  United  States  presence  in  South 
Korea  for  the  past  25  years  has  existed 
for  a  very  specific  purpose:  If  we  were 
not  there,  North  Korea  would,  as  it  has 
publicly  announced  on  countless  occa- 
sions, try  to  take  over  the  South  by 
armed  aggression  once  again.  It  is  that 
simple:  When  we  leave,  Kim  n  Sung 
marches  south. 

What  happens  then?  Quite  a  bit,  and 
then  we  see  it  is  not  quite  so  simple. 

The  author  of  the  defeated,  adminis- 
tration-inspired Senate  amendment  on 
U.S.  troop  withdrawal  from  Korea — 
after  the  defeat— finally  put  his  finger  on 
one  of  the  most  vital  arguments  against 
such  a  move— a  small  piece  of  paper 
known  as  the  United  States-Korea  Mu- 
tual Defense  Treaty.  He  said  in  effect  it 
does  not  make  any  real  difference  that 
the  amendment  lost,  we  are  bound  by 
agreement  to  fight  in  Korea  if  hostilities 
resume. 

We  have  an  agreement  with  South 
Korea  to  come  to  the  aid  and  support  of 
that  nation  in  the  event  of  armed  ag- 
gression from  the  north. 

So  the  proposition  is  very  simple. 

Do  we  keep  42,000  troops,  in  place,  on 
position,  where  they  are  preventing  a 
new  war  or  do  we  pull  them  out,  chance 
an  invasion  by  a  half  million  man  well- 
equipped  army,  and  put  our  army  in  the 
position  of  fighting  its  way  back  up  the 
peninsula  as  we  did  in  1950-51. 

The  cost  in  American  lives  would  be 
enormous. 

The  cost  to  America's  defensive  perim- 
eter in  Asia  would  be  disastrous. 

Would  Kim  II  Simg  entertain  such  an 
adventure? 
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General  Singlaub  said  he  would. 

But  then  so  has  the  majority  of  senior 
military  commanders  the  United  States 
has  had  in  Korea. 

More  Importantly,  Kim  H  Sung  has 
said  it  thusly: 

The  occupation  of  South  Korea  by  U.S. 
troops  Is  the  main  obstacle  to  our  national 
reunification. 

That  Is  what  Kim  said  on  November  7, 
1975.  and  he  still  means  It.  But  U.S. 
troops  do  not  "occupy"  South  Korea.  Our 
42,000  troops  are  a  symbol  representing 
the  U.S.  commitment  to  maintain  its  own 
Interests  in  and  keep  military  stability 
in  that  part  of  the  world.  The  U.S.  Army 
is  not  there  to  save  Korea,  it  is  there  to 
sustain  our  whole  goal  of  keeping  the 
Far  Pacific  from  Communist  domination. 

In  short,  the  United  States  has  a  com- 
mitment not  only  to  South  Korea,  but 
to  the  rest  of  the  world,  to  maintain  a 
certain  level  of  stability  and  peace  In 
that  part  of  Asia.  Withdrawal  means 
that  we  are  telling  the  rest  of  the  world 
that  we  are  no  longer  interested  In  main- 
taining our  commitments  and  agr'>e- 
ments.  The  strongest  nation  on  the  face 
of  the  earth  begins  to  turn  inward  by 
ignoring  its  widespread  Influence  on  vir- 
tually every  government's  actions,  posi- 
tions, and  long-range  planning.  And 
each  will,  in  turn,  begin  to  compensate 
for  the  loss  of  the  American  presence. 

North  Korea,  as  I  have  said,  will  march 
on  tlie  south  to  "liberate"  it  back  into  the 
Communist  fold.  Japan  has  already  indi- 
cated it  will  consider  nuclear  armaments 
to  bring  back  into  balance  the  anti- 
Communist  void  left  by  our  departure; 
and  virtually  every  other  nation  of  the 
world  would  be  forced  to  reevaluate  its 
foreign  policy  In  light  of  the  perceived 
about-face  of  the  U.S.  Government. 

We  have  already  lost  a  great  deal  of 
the  respect  once  held  for  our  foreign  rela- 
tions with  our  rather  undecorous  panic 
withdrawal  from  Vietnam,  and  the  ac- 
companying problems  engendered  in 
Cambodia  and  Laos. 

Korea  Is  the  keystone  of  Western  in- 
terests in  Asia.  We  are  not  speaking  of 
just  a  war/no-war  situation,  but  of  the 
entire  concept  of  economic,  poUtical  and 
military  stability  throughout  the  Far 
East.  The  1950  war  began  shortly  after 
the  completion  of  a  military  withdrawal 
from  the  peninsula,  and  another  similar 
withdrawal  is  likely  to  precipitate  siniilar 
chaos — this  time  throughout  the  entire 
world. 

I  am  no  stranger  to  Korea.  I  served  as 
a  combat  Infantry  commander  there  dur- 
ing the  war,  and  I  have  maintained  a 
continuing  dialog  throughout  the  past  25 
years.  Including  a  number  of  factfinding 
trips  during  my  eight  congressional 
terms.  After  my  trip  in  1975  as  head  of 
the  Congressional  Korean  War  Veterans 
Delegation.  I  prepared  a  comprehensive 
report  for  the  then  Speaker  of  the  House. 
Carl  Albert,  on  the  military,  economic, 
and  political  realities  of  today's  Korea, 
significant  parts  of  which  I  now  offer  for 
the  record. 

The  conclusions  reached  in  that  report 
are  as  current  today  as  they  were  when 


It  was  written.  A  careful  reading  of  the 
report,  and  careful  attention  to  the  dia- 
log presented  here  today,  will  make 
clear  to  the  House  of  Representatives 
that  our  resolution  Is  worthy  of  your  sup- 
port. It  Is  the  proper  role  of  Congress  to 
"fully  examine  and  consider  to  its  satis- 
faction the  question  of  the  American  se- 
curity commitment  to  South  Korea  and 
the  effects  which  such  a  withdrawal 
would  have  on  the  stability  of  the  Korean 
Penlnfula  and  American  relationships 
with  concerned  allied  powers."  Such  a 
full  examination  as  Is  called  for  in  the 
resolution  has  not  yet  been  accomplished. 
While  I  commend  the  entire  report  to 
Members  and  suggest  they  read  It,  I 
would  state  several  passages  today  that 
are  of  significance.  In  terms  of  the  stra- 
tegic Importance  of  the  Republic  of 
Korea  the  report  states  in  part: 

The  Congress  should  make  no  mistake 
that  the  relatively  symbolic  forces  of  the 
United  States  in  South  Korea  are  main- 
taining peace  and  security  not  only  on 
the  penlns'oJa,  but  ultimately  in  the 
Western  Pacific. 

U.S.  officials— who  briefed  the  US. 
delegation— In  Hawaii  felt  that  the  his- 
toric future  lies  in  the  Great  Pacific  Ba- 
sin where  most  of  mankind  lives.  The 
question  facing  the  U.S.  Government  and 
the  Congress  is,  will  the  United  States  be 
there  and  will  we  defend  South  Korea 
which  Is  a  key  to  our  continued  presence 
in  that  part  of  the  world.  Not  only  is  cur 
presence -ihere  one  of  deterring  war,  but 
in  part,  guaranteeing  our  access  to  the 
peaceful  use  of  sealanes  vital  to  Amer- 
ica's economy. 

Adm.  Noel  Gayler — then  commander 
in  chief  of  the  Pacific  Command — stated 
that: 

We  have  got  to  secure  free  access  to  the 
sea  and  air  lines  of  communications  that  are 
vital  to  the  United  States,  vital  to  Japan, 
and  to  all  the  Independent  countries  of  Asia. 

The  heart  ol  the  question  is  the  future 
role  of  the  Japanese.  One  member  of  the 
delegation  asked  if  there  were  not  strong 
feelings  in  Japan  against  the  U.S.  mili- 
tary presence.  We  were  Informed  that 
the  opposite  is  true;  their  major  concern 
is  the  Communist  threat  from  the  main- 
land. The  Japanese  have  had  seveial 
options  over  the  past  few  years  includ- 
ing, one,  an  official  move  to  get  us  out  of 
our  Japanese  bases  or  two,  they  co'.ild 
have  rearmed  In  earnest.  They  opted  for 
a  third  position,  which  was  to  improve 
and  mature  the  security  relationships 
between  themselves  and  the  United 
States. 

Japan  has  apparently  settled  for  con- 
tributing what  best  they  can.  that  is. 
bases  and  accessibility  to  the  great 
Japanese  economy.  We,  In  turn,  offer 
them  the  protection  of  a  nuclear  deter- 
rent and  cooperation  in  the  development 
of  defensive  military  technology.  Our 
goal  Is  to  build  the  Japanese  defense 
forces  to  the  point  where  they  can  grad- 
ually assume  full  defense  of  the  Japa- 
nese islands.  Their  greatest  needs — for 
which  they  have  little  or  no  capability 
at  this  time — are  in  antisubmarine  war- 
fare capabilities  and  air  defensive  capa- 
bUities. 


The  development  of  a  self-sufficient 
totally  Japanese  defense  capability  will 
be  of  benefit  to  both  the  United  States 
and  Japan.  It  will  be  consistent  with 
Japan's  constitutional  restrictions,  but 
most  important,  it  will  relieve  any  fears 
on  the  part  of  the  countries  on  the 
mainland  of  Asia  which  would  result 
from  the  development  of  a  superior  Jap- 
anese offensive  capability. 

"nius,  the  maintenance  of  the  Integ- 
rity of  South  Korea  Is  of  global  slgnia- 
cance  In  that  it  removes  the  threat  of  a 
rearmed  Japan  and  proves  to  the  Ccni- 
munlst  countries  of  Asia  as  well  as  the 
nonallned,  that  the  will  and  the  resol .e 
of  the  United  States  to  maintain  Its  cur- 
rent role  and  rights  In  the  Pacific  have 
not  been  weakened  by  the  events  of  last 
spring.  We  know  we  have  lost  credibility 
In  the  debacle  of  Vietnam  and  if  we  do 
the  same  in  Korea,  we  will  in  all  likeli- 
hood have  lost  totally  the  ability  to  influ- 
ence events  in  Asia. 

The  Asian  perception  of  U.S.  policy  is 
based  In  large  part  on  the  particular  re- 
action of  the  U.S  Congress  to  a  given  sit- 
uation. If  the  Congress  is  strong  and 
willing  to  support  what  the  United  Stales 
has  committed  itself  to  do  imder  the 
terms  of  the  armistice  agreement;  that 
is.  to  prevent  the  North  Korean  take- 
over of  the  South,  such  action,  in  the 
judgment  of  our  people  in  the  Pacific, 
would  be  more  of  a  deterrent  to  appre';- 
slve  Communist  acts  than  U.S.  military 
might. 

In  the  words  of  one  of  the  mc?t 
knowledgeable  civilian  advisers  in 
CINCPAC: 

It  all  hangs  on  what  wc  do  In  Kor^a—  !f 
we  chicken  out  there,  we  have  had  It. 

The  selected  sections  of  my  report  to 
Speaker  Albert  .ire  as  follows : 
Report  or  Cokoressman  John  M.  Morjput, 
Cuaisv:an,  U.S.  Congressional  Oeleoa- 
TioN  of  Korean  War  Veterans  to  Speaker 
of  the  House  of  Rei  resentatives  Carl 
Albert 

(Inspection  of  the  mllltarj-  preparedness  and 
economic  progress  of  the  Republic  of  Korea, 
October  23-30,   1975) 

.  .  .  the  occupation  of  South  Korea  by 
VS.  troops  Is  the  main  obstacle  to  our  n/- 
ttonal  reunification." — Chairman  Kim  11 
Sung  of  North  Korea,  November  7,  1975. 

•  •  •  •  • 

"I  think  the  Eighth  Army  and  the  Second 
Division  and  the  missile  control  outfits,  as 
well  as  the  Air  Force,  are  very  much  needed 
(In  South  Korea)  ...  I  must  say  that  my 
estimate  of  Kim  II  Sung  is  that  he  will  go 
anytime  that  he  thinks  be  can  do  It  and  the 
reason  he  doesn't  go  is  because  he  does  not 
think  he  can  do  It.  Thp.fs  It." — Admiral  N?.el 
Gayler.  U.S.N..  Commander  In  Chief  Pacific, 
October  10.  1975. 

•  •  •  *  * 

"Now,  In  this  (the  1976  Presidential)  cam- 
paign the  Democratic  party  and  Its  can- 
didates must  demand  an  orderly  withdrawal 
of  American  forces  from  Korea  within  a  speci- 
fied time.  It  would  take  not  more  than  a  ytar 
to  leave;  It  might  take  as  long  as  the  decade 
of  Vietnam  to  stay  and  bleed  and  die  a:id 
lose." — Senator  George  McGovern.  OcTo- 
ber  25.  1975. 

•  •  •  «  • 

Mr.  Speaker,  the  above  three  quotes  suc- 
cinctly states  the  problem  faced  by  the  Re- 
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publle  of  Korea  and  the  United  States. 
Chairman  Kim  n  Sung  Is  only  half  right. 
"Hie  United  States,  of  course,  does  not  "oc- 
cupy" South  Korea  with  Ita  42,000  troops. 
However,  the  significance  of  their  presence 
north  of  the  Han  River  Is  the  psychological 
and  military  obstacle  that  prevents  North 
Korea  from  attempting  an  invasion  of  the 
South.  Everyone  seems  to  agree — even  Kim 
II  Sung — that  the  very  presence  of  American 
troops  Is  maintaining  the  peace  on  the 
Korean  Peninsula.  By  bis  own  words,  Kim 
promises  to  violate  the  truce  and  start  a  new 
war  if  the  United  States  pulls  out  of  Korea. 
If  you  accept  what  I  have  Just  said,  the 
third  quote  needs  no  comment. 

•  •  •  •  • 

This  report  will  be  divided  Into  toui  major 
sections  and  wUl  Include,  In  the  main,  my 
own  observations.  In  a  summary  section  I 
will  Identify  consensus  feelings  on  the  part 
of  the  delegation. 

The  report  wUl  cover: 

(1)  General  observations,  Including  the 
current  atmosphere  and  psychology  In  the 
Republic  of  Korea; 

(2)  The  military  situation  vls-a-vls  North 
Korea,  and  the  geo-political  situation  In 
terms  of  the  major  powers  Involved.  I.e.. 
Russia.  China,  the  United  States,  the  Repub- 
lic of  Korea  and  North  Korea: 

(3)  CINCPAC  s  (Headquarters  of  the  Com- 
mander in  Chief  Pacific)  estimate  of  Korea's 
role  In  the  Western  Pacific; 

(4)  A  review  of  the  current  economic  situ- 
ation in  the  Republic  of  Korea  and  an  In- 
dication of  the  country's  economic  future. 
current   atmosphere   and   psychology   in 

THE    republic    of     KOREA 

Despite  the  fact  that  this  part  of  the  world 
is  the  last  remnant  of  the  Cold  War  and  Is 
in  a  potentially  explosive  situation  due  to 
the  desire  of  North  Korean  Chairman.  Kim 
II  Sung,  to  annex  the  Republic  of  Korea,  the 
dynamism  of  the  people  and  the  government 
of  the  South  Is  readily  apparent. 

Of  Its  33.6  million  South  Korean  people. 
98%  are  literate.  The  people  are  hard  work- 
ing, and  the  Korean  Industries  are  expand- 
ing and  changing  to  meet  the  needs  of  a 
modern  Industrial  nation. 

This  Is  all  being  done,  however,  under  the 
protective  umbrella  of  a  massive  ROK  mili- 
tary establishment  and  U.S.  military  assist- 
ance spanning  the  peninsula  south  of  the 
Demllltarlzod  Zone.  There  Is  no  normaliza- 
tion and  no  detente  on  the  peninsula.  It  Is 
a  military  standoff  pure  and  simple,  with 
the  North  building  to  an  invasion  and  the 
South  shoring  up  Its  defenses  to  prevent  It. 

In  an  area  where  abnormal  conditions  are 
normal,  the  standoff  Is  working  because  of 
the  following: 

The  presence  of  VS.  armed  forces  and  the 
perception  by  North  Korean  communists 
that  we  are  there  to  stay  and  that  we  mean 
business;  (The  VS.  withdrawal  In  1950  was 
the  green  light  for  that  invasion). 

The  Inner  strength,  devotion  and  motiva- 
tion of  the  superb  ROK  armed  forces;  and. 

The  realization  by  Moscow  and  Peking 
that  the  United  States  Intends  to  remain 
on  the  peninsula  as  long  as  necessary  to  sus- 
tain the  Republic. 

The  objective  of  VS.  foreign  policy  In 
South  Korea  should  be  for  the  present  to 
sustain  the  above  three  conditions.  (Fur- 
ther, we  should  reaffirm  our  commitment  in 
the  Western  Pacific  to  the  containment  of 
Mainland  communism  by  the  use  of  strategic 
air  power  and  VS.  Naval  forces  to  reinforce 
South  Korea,  Japan.  Taiwan,  the  PhUllpines, 
Indonesia,  Malasla  and  Thailand.) 

The  problem  as  seen  by  both  American 
and  Korean  experts  is  that  North  Korea  con- 


tinues to  build  up  Its  forces  and  Its  mUltary 
po6t;u».  They  are  waiting  for  the  creation 
of  a  decisive  moment — they  are.  in  the  words 
of  a  senior  VS.  official,  "ready  to  pounce 
when  the  time  Is  ripe." 

One  of  the  major  goals  of  the  North — 
which  the  government  of  the  RepubUc  of 
Korea  and  our  people  agree  could  create 
Just  such  a  decisive  moment — Is  to  get  the 
United  States  out  of  the  peninsula. 

In  this  context,  the  position  taken  by  the 
U.8.  In  the  United  Nations  debate  over 
Korea  Is  critical.  A  weak  VS.  response  In 
the  U.N.  at  any  time  now  or  In  the  future, 
would  only  serve  to  embolden  Pyong  Yang. 
Our  people  are  convinced  that  Russia  would 
be  wUUng  to  settle  for  the  same  stabilization 
that  exists  In  Berlin.  Only  by  continuing 
our  presence  and  our  stabilizing  Influence 
on  the  peninsula  will  the  Chinese  and  Rus- 
sians accept  a  "Two-Korea"  situation,  which 
wUl  admltttedly  take  years. 

Unlike  South  Vietnam,  Korea  Is  con- 
sidered by  VS.  officials  to  be  willing  and 
able  to  bear  the  biu-den  of  Its  own  defense 
and  economy.  In  order  to  do  this,  however. 
It  needs — both  psychologically  and  militar- 
ily— the  United  States  to  keep  Its  commit- 
ment. It  needs  our  support  In  order  to 
restore  its  balance  of  payments  which  were 
ruptured  by  the  1973  oil  embargo.  The  1973 
embargo  was  a  severe  setback  to  South 
Korea,  causing  a  deficit  of  $900  million  In 
oil  and  $600  mlUlon  In  grain  payments. 
Just  as  with  other  industrialized  nations, 
the  oil  crisis  must  be  brought  under  control 
there  to  enable  the  Koreans  to  handle  their 
balance  of  payments. 

If  the  South  Korean  nation  survives  Into 
the  1980's,  it  wUl  be  a  major  friendly  force 
In  Asia  with  the  third  largest  Asian  econ- 
omy. It  win  also  have  built,  with  the  help  of 
the  United  States,  a  major  military  force 
on  the  "last  frontier  of  freedom."  Our  in- 
spection of  Panmunjom  under  the  ley  stares 
of  Jack  booted  North  Korean  officers  and 
standing  on  the  southern  side  of  the  DMZ 
listening  to  the  propaganda  spew  forth  from 
loudspeakers  Just  a  few  hundred  yards  away 
is  a  chilling  reminder  of  the  significant  fact 
that  South  Korea  Is  Indeed,  the  "last  fron- 
tier of  freedom." 

Prom  a  purely  economic  (and  self- 
interest)  point  of  view,  there  is  currently  $2 
billion  In  trade  between  the  United  States 
and  Korea  which  could  treble  In  the  next 
decade.  Korea  Is,  in  that  sense,  a  "big  cus- 
tomer" and  a  major  market  for  American 
goods. 

As  I  Indicated  above,  the  Republic  of  Korea 
is  no  South  Vietnam.  Its  internal  strength, 
the  will  of  its  people  and  Its  evolving  Internal 
policies  are  key  factors  here. 

President  Park  Chung  Hee  Is  the  spark  be- 
hind Koreas  Boclo-polltical  revolution.  But 
some  of  the  strong  positive  actions  Park  has 
taken  In  his  leadership  have  drawn  criticism 
from  students.  Intellectuals  and  Journalists. 
Park  has  tried  to  alter  thousands  of  years 
of  habit  and  custom  In  a  very  short  time.  His 
basic  change  outside  of  the  major  urban 
areas  was  in  the  towns  and  viUages  where  the 
system  of  Confucianism  existed,  replacing 
the  elders — and  the  ancient — as  leaders  with 
conununity  leadership  being  handed  over  to 
younger,  university-trained  individuals.  It  Is 
the  university-educated  younger  leaders  who 
are  the  basic  factor  In  the  political  moderni- 
zation of  Korea.  Yet  it  Is  the  embryo  gradu- 
ates, the  students,  who  cause  much  of  the 
agitation,  but  often  for  reasons  other  than 
those  played  up  in  the  Western  press. 

As  you  know,  Park's  handling  of  dissen- 
sion became  aggressive  In  late  1973  and  1974 
when  he  Imposed  what  appeared  to  be  ex- 
treme or  repressive  controls  over  the  people 
and  dissidents.  Oxir  officials  In  Seoul  have 
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Indicated  that  Park's  strength  lies  In  his 
perception  of  "areas  of  discontent."  They  also 
indicate  his  reaction  is  to  quickly  impose  a 
clamp  down,  such  as  the  much  publicized 
Emergency  Order  Number  Nine.  After  such  a 
reaction,  however,  he  usually  withdraws  Im- 
mediately and.  as  In  the  case  of  Emergency 
Order  Number  Nine,  simply  does  not  fully 
Implement  the  order.  It  is  unfortunate  that 
the  first  half  of  his  actions  are  copiously  re- 
ported In  the  United  States  press,  but  not  the 
last  half. 

The  Korean  CIA  does  not  sit  In  editorial 
rooms,  on  university  campuses,  nor  does  it 
knock  on  church  doors.  As  a  matter  of  fact, 
there  is  a  substantial  amount  of  freedom  of 
expression  In  the  press  and  complete  free- 
dom of  religion. 

The  notable  cases  that  brought  about 
Park's  disfavor  with  certain  U.S.  elements 
involved  the  case  of  Kim  Chi  Ha.  Kim  Is  a 
Catholic  poet  now  in  Jail  on  criminal  charges 
that  antedate  his  public  embrogllo  with  Park. 
All  Subsequent  criminal  charges  that  grew 
out  of  the  Park  actions  have  been  dropped. 
The  other  celebrated  case  U  the  Kim  Dae 
Jung  case.  Kim  Dae  Jung  unsuccessfully  op- 
posed President  Park  during  the  1971  presi- 
dential election.  Because  of  his  Increased  (»- 
position  to  Park  after  the  election,  particu- 
larly in  foreign  countries.  Kim  was  seriously 
hampering  the  Park  government's  ability  to 
function.  Kim  was  kidnapped  from  his  hotel 
In  Tokyo  on  August  8.  1973  and  taken  to 
South  Korea  to  be  held  under  House  Arrest. 
According  to  UJS.  officials.  Park  was  acutely 
sensitive  to  the  U.S.  reactions  to  the  Kim 
kidnapping  and  slmUar  incidents.  Being  "an 
extremely  capable  and  shrewd  political  lead- 
er, he  intuitively  knew  when  to  back  off." 

The  situation  over  the  past  months  has 
developed  to  the  point  that  the  VS.  Am- 
bassador has  established  a  relationship  with 
Park  that  is  such  that  he  can  go  to  Park 
and  speak  frankly  and  with  good  effect. 
Earlier  I  commented  that  Park  himself  may 
have  sown  some  of  the  seeds  of  the  coun- 
try's discontent.  To  expand  on  this.  I  point 
out  that  the  Korean  student's  release  from 
traditional  family  control  which  Park  fos- 
tered. Is  considered  a  factor  leading  to  their 
demonstrations — but  this  is  only  a  partial 
explanation.  The  students  objected  In  1973 
and  1974  to  a  centralization  of  authority  and 
to  restrictions  on  freedom  of  speech.  In  the 
words  of  American  officials,  the  students  "got 
up  and  said  what  they  were  not  historically 
supposed  to  do  in  Korea."  The  point  here  Is 
that  student  dissent  Is  more  a  fact  of  his- 
torical significance  than  current  events,  be- 
havior which  has  characterized  Korea,  Je^an 
and  China  for  decades. 

The  strong  basic  support  for  President  Park 
can  be  Interpreted  from  the  1971  election, 
wherein  he  received  61%  of  the  vote,  com- 
pared to  the  recent  vote  of  confidence,  which 
was  at  the  68  7o  level.  Significantly,  his 
strongest  support  comes  from  the  people,  the 
peasants,  if  you  will,  in  the  countryside. 

On  the  whole,  the  delegation  found  a  great 
reservoir  of  confidence  on  the  part  of  the  peo- 
ple of  Korea  In  the  current  government  of  the 
Republic. 

In  an  hour-long  conference  with  the  seven 
member  Congressional  delegation.  President 
Park  responded  to  the  questions  of  the  cur- 
tailment of  civil  liberties  and  political  pris- 
oners in  the  Republic  of  Korea  at  great  length 
and  assured  the  members  that  the  Korean 
law  and  constitution  was  upheld  In  all  in- 
stances, that  aU  prisoners  detained  were  tried 
and  convicted  and  In  most  cases,  pardoned 
or  had  their  sentence  suspended. 

He  expressed  the  opinion  that  If  the  Rus- 
sians had  a  million -man  Army  60  miles  from 
Washington.  DC,  Americans  rights  and  priv- 
ileges to  demonstrate  against  their  govern- 
ment would  be  curtailed,  as  they  were  in  less 
severe  circumstances  by  Presidents  Abraham 
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Lincoln,  WocKlrow  Wilson,  and  Fnmklln 
Roosevelt.  President  Park  further  asked  the 
delegation  that  a  comparison  be  made  with 
the  virtual  total  freedom  in  South  Korea  as 
against  the  totally  repressive  society  that 
exists  In  North  Korea.  Further,  he  asked  that 
Americans  realize  that  the  tensions  in  the 
peninsula  have  been  created  solely  by  North 
Korea,  that  his  desire  Is  for  a  relaxation  of 
tensions  on  the  peninsula  so  that,  hopefully, 
security  requirements  as  they  now  exist  la 
South  Korea  can  be  relaxed. 

In  my  Judgment,  notwithstanding  the 
problems  facing  South  Korea,  the  govern* 
ment  is  making  substantial  progress  under 
the  ever  present  threat  of  Invasion  and  war 
and  I  am  convinced  President  Park  is  aware 
of  human  rights  issues  and  Is  attempting  to 
be  fair  under  the  moet  trying  conditions. 

KEPX7BLIC  or  KOKZA  KILITABT  UTUATIOir 

Olven  the  current  set  of  conditions  mlll- 
tarUy  and  politically,  I  do  not  believe  there  Is 
an  Immediate  danger  of  open  conflict  be- 
tween North  and  South  Korea  except  for  the 
following  caveat. 

The  problem  in  the  near  future  U  that 
Kim  II  Sung  it  essentially  irrational  and 
could  tpark  a  deliberate  attack  with  a  re- 
sultant massive  military  response  from  South 
Korea.'- 

I  point  out  here  that  one  of  the  best  assets 
of  the  Republic  of  Korea  is  the  fact  that  Kim 
Is  looked  upon  as  unstable  by  his  former  ally, 
the  Republic  of  China.  I  do  not  believe  that 
China  Is  Interested  In  a  new  war  on  the 
Korean  Peninsula,  but  we  must  face  one 
constant.  In  the  event  Kim  unilaterally  In- 
vades  the  Republic  of  Korea,  China  or  Rus- 
sia would  not  let  North  Korea  be  extin- 
guished. 

And  that  Is  the  danger  we  face. 

Kim  at^>ear8  to  have  developed  a  peraon- 
ality  cult  that  is  at  Its  zenith.  He  has  com- 
plete control  over  the  govenunent  and  people 
of  the  North.  He  has  expended  huge  sums — 
16%  of  his  Oross  National  Product — on  arm- 
ing the  North.  Overall,  his  ONP  is  not  grow- 
ing and.  being  |l  billion  in  debt,  economi- 
cally his  time  is  running  out.  In  the  words  of 
VS.  officials,  "Kim  may  think  this  winter  is 
'now  or  never'  and  he  may  go  broke  trying  to 
reach  Seoul." 

The  significance  of  "this  winter"  is  that 
the  Invasion  route  predicted  by  the  VS. 
military  to  be  optimal  must  have  the  rice 
paddies  in  the  Northwest  frozen  over  to  sup- 
port Kim's  armor. 

It  Is  generally  known  that  since  the  "shocks 
of  Spring."  the  fall  of  Saigon  and  Phnom 
Penh.  Kim  has  attempted  to  exploit  what  he 
perceived  as  a  weakening  U.S.  stance  in  Asia. 
He  went  to  Peking  to  ask  for  help,  but  bis 
adventure  was  not  encouraged  there. 

With  a  longstanding  Invitation  to  visit 
Moscow,  he  has  attempted  to  visit  Soviet 
leaders,  ostensibly  to  persuade  them  to  sup- 
port a  move  south  whereupon  the  longstand- 
ing Invitation  was  withdrawn. 

It  should  be  mentioned  here  that  China 
does  tacitly  support  North  Korea's  Interna- 
tional campaiim  to  isolate  the  Republic  of 
Korea.  North  Korea  is  accomplishing  this  by 
realigning  itself  with  the  non-aligned  coun- 
tries and  attempting  to  make  South  Korea 


the  underdog  in  world  opinion.  This  Is  why     As  oppoeed  to  South  Korea,  North  Korea 


*In  commenting  on  the  observation  that 
Kim  Is  irrational,  the  Intelligence  Directorate 
of  CINCPAC  took  issue  with  my  statement. 
Their  opinion  is  that  "Klra  Is  Just  a  zealous 
nationalist  and  a  dedicated  Communist 
wholly  capable  of  executlni?  faulty  Judgments 
based  on  misconception.  He  also  suffers  from 
tunnel  vision  where  the  Korean  Peninsula 
Is  concerned  and  he  la  not  Interested  In 
global  detente,  which  can  only  hinder  his 
goal  of  reunification  by  force  of  arms."  On 
reflection.  I  would  consider  substituting  the 
CINCPAC  evaluation  of  Kim's  mental  con- 
dition for  mine  Inasmuch  as  the  end  result 
could  be  the  same. 


the  North  so  avidly  seeks  to  eliminate  the 
imprimatur  of  the  United  Nations  from 
South  Korea.  They  wotild  rewrite  history  to 
the  extent  that  South  Korea  and  the  United 
States  were  the  aggressors  In  the  past  and 
that  Kim  wishes  to  peacefully  unite  the 
North  with  the  Republic  of  South  Korea. 

In  advertising  in  U.S.  new8pai>ers  recently. 
Kim  conveniently  neglects  the  facts  and  the 
history  of  the  ISfiO's. 

tt  was  the  North  Koreans  who,  without 
provocation.  Invaded  the  South. 

It  was  the  North  Koreans  who,  without 
warning,  visited  terror  and  violence  on  the 
South. 

It  was  the  North  Koreans  who  tried  to 
exert  their  will  over  the  South  Korean  people 
by  armed  force. 

Suffice  It  to  say  we  found  that  a  basis  of 
trust  does  not  now  exist  and  will  not  develop 
Into  the  foreseeable  future.  The  North's  goal 
is  the  unlflcatton  of  Korea  under  Its  terms 
and  It  Is  prepared  to  fight  an  offensive  war 
to  achieve  this.  The  primary  goal  of  the  Re- 
public of  Korea  Is  a  reduction  of  tensions. 
However.  It  Is  prepared  to  fight  to  preserve 
lU  right  to  self  determination  If  attacked. 

THE    MILrrAET     IMBALANCK 

The  armed  forces  of  the  opposing  sides  are 
generally  itemized  as  follows: 

North  Korea:  467.000. 

South  Korea:  625.000. 

United  States:  42,000. 

Numbers  are  only  part  of  the  pictiire.  De- 
spite its  numerical  Inferiority  in  manpower, 
North  Korea  is,  on  a  scale,  vastly  superior 
because  they  have  the  Initiative  and  large 
numbers  of  up-to-date  aircraft,  tanks,  ar- 
tillery, missile  systems,  etc. 

On  the  other  hand,  the  Republic  of  Ko- 
rea Army,  although  of  excellent  quality  is 
essentially  an  "M-1  Army."  with  much  equip- 
ment that  still  dates  back  to  World  War 
II  and  the  1950  war. 

There  are  two  aspects  to  the  defense  of 
the  Republic  of  Korea;  the  immediate  threat 
and  the  long  term  modernization  and  self 
sustenance  of  the  Republic  of  Korea  armed 
forces. 

In  the  case  of  an  immediate  attack,  the 
Republic  of  Korea  forces  would  be  aided 
by  the  United  States  Forces.  Korea,  the  pri- 
mary combat  forces  of  which  are  the  VS. 
Second  DivUion.  and  the  314th  Air  Division, 
comprised  of  7,300  people  and  their  aircraft.' 
Because  of  the  propinquity  of  the  two  oppos- 
ing forces,  and  the  fact  that  U.S.  bases  are 
only  minutes  away  from  the  MIQs  of  North 
Korea,  all  firstllne  U.S.  aircraft  are  protected 
under  the  so-called  "Window  Arc." « Our  Sur- 
face to  Air  missile  tmits,  for  example,  have 
three  minutes  to  respond  to  MIO  19s  over 
Seoul,  the  flight  time  from  the  North's  bases 
to  the  Souths  Capital  City.  The  U.N.  Com- 
mander. General  Richard  Stilwell.  commands 
the  ROK  Army  and  In  the  case  of  an  attack, 
his  plans  are  for  an  immediate,  violent  and 
successful  response.  He  sees  the  ROK  Army 
as  well  trained  and  fit,  an  army  in  which 
he  has  supreme  confldf  nee. 

Because  of  the  continued  military  buildup 
of  the  North,  the  South  Is,  to  all  intents  and 
purposes.  In  a  suspended  state  of  belliger- 
ency. As  In  the  1950  war,  the  North  has 
an  Immutable  advantage  of  geography.  If  the 
North  wants  to  cause  mischief,  according  to 
General  Stilwell,  and  if  they  make  a  de- 
termined assault,  they  can  sustain  a  lighten- 
ing war  for  five  days — which  would  prob- 
ably put  them  In  the  City  of  SeovU. 


'U.S.  plans  call  for  subsequent  support 
to  come  from  the  3rd  Marine  Division  cur- 
rently on  Okinawa  and  the  25th  Infantry 
Division  located  in  Hawaii. 

•  U.S.  airfields  are  located  south  of  the  36th 
paraUel  at  Osan,  Kunsan,  Taegu,  and  Kwang- 


has  most  of  the  ships  for  coastal  operations. 
Including  fast  patrol  and  motor  torpedo 
boats  (See  photos  No.  I,  No.  2,  No.  3)  and 
better  supplies.  They  have  15  divisions  Just 
north  of  the  DMZ,  and  superior  armored  and 
artillery  forces. 

The  North  has  1.650  modem  tanks  as  com- 
pared to  801  for  the  South.  (See  photo  No. 
4  of  T-64  Medium  Tank). 

The  North  has  2.800  artillery  pieces  with 
greater  range  than  the  South's  2.200  pieces. 
The   North   has   625  combat  aircraft,   in- 
cluding MIO  19s  and  120  MO  21 's,  compared 
to  237  older  ROK  Air  Force  planes  supple- 
mented by  68  VS.  aircraft.*  (See  photo  No.  6.) 
The  North  has  2,800  surface-to-air  missiles 
compared  to  none  for  the  ROK  armed  forces. 
The  North  has   19  guided  missile  patrol 
boats  of  the  OSA  and  KOMAR  class  compared 
to  none  for  the  South  Korean  Navy. 

Of  great  significance  in  any  assault  from 
the  North  are  approximately  60  "Y"  shaped 
tunnels.  These  heavily  fortified  tunnels  have 
at  both  aperatures  of  the  "T",  mobile  artil- 
lery emplacements  or  missile  launchers.  Some 
of  the  artillery  fire  fans  reach  Just  north  of 
Seoul,  however,  the  North  Koreans  have 
FROO-«  missiles  (Free  Rocket  Over 
Ground)  which  deployed  In  the  "Y"- 
emplacements  could  easily  reach  Seoul  and 
beyond  with  its  156  mile  range.  According  to 
the  International  Institute  for  Strategic 
Studies,  the  North  Korean's  also  have  in 
their  Inventory  the  PROO-7  which  is  the 
latest  in  the  free  rocket  series.  In  addition  to 
improvements  in  the  rocket.  It  has  an  even 
greater  range  than  the  FROO-6. 

These  "Y"  shaped  emplacements  have  been 
subjected  to  "hardening",  that  is,  massive 
concrete  walls  and  earth  cover  that,  accord- 
ing to  U.S.  officials,  have  cost  the  North 
Korean  Communists  $200  million  each  to 
build.  This  would  total  $10  billion,  and  Is 
probably  a  high  estimate  not  taking  Into  ac- 
count the  cheap  labor  available  in  the  North. 
However,  It  still  represents  a  sizeable  com- 
mitment of  resources  on  the  part  of  the 
North  Koreans. 

Inasmuch  as  the  South  Korean  Army  has 
not  assumed  an  offensive  posture,  I  seriously 
doubt  that  those  emplacements  were  built 
for  defensive  purposes. 

Artillery  is  the  greatest  destroyer  of  troops 
and  Infilcts  the  greatest  casualties  of  any 
military  weapon.  The  first  claim  on  General 
Stllwell's  resources,  then.  Is  to  "get  the 
North  Korean  artillery  off  our  backs."  He 
would  accomplish  this  with  the  use  of 
"smart  bombs"  Including  laser  guided 
bombs  to  destroy  the  entrances  to  the  "T" 
tunnels. 

He  would  then  use  ROK  troops  as  the 
main  defensive  force  In  the  event  he  was 
successful  in  eliminating  the  North  Korean 
artillery. 

Lt.  Gen.  James  F.  HoUin^worth,  then 
Commander  of  the  I  Corps  Group,  told  the 
delegation  that  he  inherited  a  command  that 
wovQd  have  probably  lost  heavily  In  any  Im- 
pending "Blitzkrieg"  from  the  North.  By 
playing  "computerized  wargames"  General 
Holllngsworth  developed  a  strategy  that  he 
Is  convinced  would  bring,  If  not  victory  to 
the  UJf.  command,  at  least  a  smashing  de- 
feat to  any  first  thrust  by  the  North 
Koreans. 

Using  known  North  Korean  military 
strengths  and  their  superiority  In  air,  ar- 
mor, artillery,  and  other  sophisticated  weap- 
ons. General  HoUlngsworth's  computers 
Initially  coughed  up  the  following  as  a  result 
of  an  enemy  thrnst  down  the  traditional 
central  invasion  routes  around  Chorwon. 
(See  arrows  1  and  2  on  following  map.) 


*  Half  of  the  ROK  Air  Force  is  made  up  of 
U.S.  Sabre  F86-F  Fighter  Bombers.  One 
American  official  stated  the  only  other  place 
you  can  find  such  aircraft  Is  In  a  museum. 
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According  to  the  computers,  such  a  thrust 
would  have  ended  five  days  from  Its  onset 
with  (clasHfled)  enemy  tanks  and  (classi- 
fied) thousand  troops  in  Seoul.  However, 
given  the  shorter,  nothwestem  route,  and, 
according  to  Holllngsworth,  the  more  logical 
route,  under  the  multl-mllUon  dollar  artU- 
lery  fire  fans  (of  the  known  concrete  ar- 
tillery tunnels  built  north  of  the  DMZ,  30 
are  positioned  to  fire  directly  at  SeoiU),'the 
enemy  would  enter  Seoul  again  In  five  days, 
but  with  a  vastly  superior  army  comprised 
of  {classified)  tanks,  and  (classified)  troops. 
Holllngsworth  Identlfled  this  as  the  Kaesong 
M-.xnson  approach.  (See  arrow  3  on  the  fol- 
lowing map  ) 

While  the  figures  cited  by  General  Hol- 
llngsworth are  secret.  I  will  report  that  the 
former  figures  constituted  a  relatively  spent 
army  Incapable  of  a  further  drive  south  with- 
out resupply  and  replacements,  while  the  lat- 
ter figures  constituted  a  sizeable  army  cap- 
able of  continuing  the  war  south. 

Genera!  Holllngsworth  inherited  a  defen- 
sive s>stera  that  was  based  on  the  assump- 
tion that  the  1950  Invasion  route  would  be 
used  In  any  new  assault.  But  that  Invasion 
was  from  the  38th  parallel,  not  the  DMZ. 
Thus,  an  enemy  thrust  down  the  old  routes 
would  subject  U.S.  armor  and  infantry  to  a 
greater  punishment  because  of  the  Increased 
terrain  in  which  We  would  have  to  operate. 
Holllngsworth  concluded  that  the  only  log- 
ical route  would  be  from  the  northwest 
which  is  shorter  aind  under  massive  artillery 
cover. 

In  order  to  meet  what  he  considered  to  be 
the  obvious  thrust  from  the  northwest.  Gen- 
eral Holllngsworth  once  again  went  to  his 
computers  to  determine  the  fire  power  neces- 
sary to  make  any  thrust  from  the  north  so 
costly  the  enemy  would  never  recover.  His 
computation  was  based  on  three  major  fac- 
tors :  artillery  fire  power,  tactical  air  support, 
and  strategic  bombing  by  B-52  strikes  out  of 
Guam.  His  goal  was  to  bring  overwhelming 
"lethality"  and  violence  down  upon  the  en- 
emy. (In  his  words,  "God  help  the  SOB. 
(Kim)  if  he  tries.")  While  not  In  exactly  op- 
timum position  with  regard  to  his  artUlery, 
HoUlngsworth's  105  mm  guns  were  available, 
closer  and  more  manlpulable  than  existent 
and  hoped  for  tactical  air  support.  The  B-S2's 
appeared  as  a  relative  constant  factor  on  his 
charts.  By  redeployment  of  ar.d  assignment 
of  additional  manpower  and  stores  of  ammu- 
nition to  his  artillery,  he  reduced  his  pre- 
viously overwhelming  dependence  on  tactical 
air  and  brought  that  factor  into  reasonable 
proportions  that  Could  realistically  be  ex- 
pected. 

Thus,  by  making  optimum  use  of  available 
resources  and  what  reasonably  could  be  ex- 
pected in  the  initial  hours  and  davs  of  an  at- 
tack from  the  North,  General  Holllngsworth, 
assuming  the  neutralization  of  the  "Y"  em- 
placements, felt  he  temporarily  had  the  cap- 
ability of  stopping  the  North  Koreans  "In 
their  tracks."  Accomplishing  this,  the  Com- 
mand assumes  North  Korea  could  only  last 
from  30  to  60  days  without  massive  aid  from 
their  Russian  and  Chinese  alUes. 
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THE  TUNNELS 

A  factor  of  major  significance  to  U.S.  and 
Korean  officials,  and  especially  the  military 
commanders  south  of  the  DMZ,  were  the 
tunnels  being  dug  from  ntxth  to  south  at 
tactical  locations  under  the  Zone.  The  tun- 
nels are  positioned  to  exit,  according  to  Gen- 
eral Holllngsworth,  in  advantageous  areas  In 
relation  to  known  ROK  military  positions. 
The  first  tunnel  was  discovered  on  Novem- 
ber 15,  1974,  by  a  young  U.S.  Sergeant  who 
was  on  patrol.  Mistaking  steam  rising  from 
a  crack  in  the  earth  for  a  spring,  he  and  his 
troops  began  to  dig  and  were  subjected  to 
smaU  arms  fire  from  North  Korean  troops. 
Subsequent  investigations  Indicated  a  mas- 
sive tunnelling  project  had  been  undertaken 
by  the  North  Koreans  beneath  the  DMZ.  Five 
days  after  the  discovery,  while  Investigating 


the  tunnel,  one  U.S.  Navy  officer  and  one 
ROK  Marine  officer  were  killed  by  a  North 
Korean  explosive  device.  Several  others  were 
Injured. 

As  a  result  of  the  initial  find  by  the  Ser- 
geant, a  second  tunnel,  the  Chorwon  tunnel 
was  found.  It  is  ironic  that  the  discovery 
of  the  tunnels  came  at  a  time  when  the  North 
had,  again,  fleetlngly  agreed  to  a  dialogue 
with  the  South  to  resolve  dlEferences  and  ease 
tensions. 

The  following  Information  is  of  extreme 
significance  had  the  tunnels  remained  un- 
detected. 

Since  November  15,  1974,  there  have  been 
two  tunnels  detected,  twelve  thought  highly 
probable,  and  three  suspected. 

They  are  of  two  types.  The  first  is  a  rela- 
tively small  Infiltration  tunnel  39  Inches 
below  the  surface  at  some  points  that  was 
built  for  use  by  agents,  troops  trained  In 
guerilla  warfare,  and  the  like. 

The  second  type  of  tunnel  was  much  deep- 
er and  larger  and  was  capable  ol  being  trans- 
versed  by  troops  in  full  field  pack  three 
abreast.  (See  photos  No.  9  and  No.  10.)  It  is 
significant  that  the  suspected  and  known- 
tunnel  exits  were  in  important  areas  rela- 
tive to  allied  forces  which  provided  cover 
for  large  numbers  of  troops. 

Since  the  discovery  of  the  tunnels,  highly 
sensitive  listening  devices  and  other  forms  of 
seismic  equipment  have  been  used  to  detect 
underground  explosions  and  similar  Indica- 
tions of  continued  North  Korean  activity  In 
this  area. 

The  major  tunnel  detected  by  the  U.N. 
Command  was  1,200  meters  south  of  the 
Military  Demarcation  Une.  By  using  drilling 
equipment  to  take  core  samples,  the  U.N. 
Command  discovered  an  area  where  foreign 
matter  was  located  In  the  solid  granite.  By 
lowering  miniaturized  cameras,  photographs 
were  actually  taken  of  ihe  tunnel  cavity.  At  a 
cost  of  One-Half  million  dollars,  a  tunnel 
was  dug  from  the  south,  diagonally,  which 
Interdicted  the  communist  tunnel,  only 
missing  the  tunnel  floor  by  six  Inches.  At 
some  points,  this  larger  tunnel  was  173  feet 
deep  in  the  granite,  'nie  tunnel  had  been 
shored  up  by  prefabricated  cement  slabs  and 
contained  small  railroad  tracks.  In  addition 
to  allowing  passage  of  350  small  artillery 
pieces  per  hour,  the  following  results  were 
arrived  at  by  the  U.S.  and  Korean  Com- 
mands: 

The  four  kilometer  long  tunnel  would  al- 
low for  the  passage  In  one  hour  of  8.000 
troops  in  full  combat  gear  at  conventional 
march  rates  and  10,000  such  troops  in  a 
forced  march. 

The  tunnel  would  accommodate  12,000 
troops,  with  rifle  only,  at  normal  speed  and 
15,000  in  a  forced  march. 

The  significance  of  the  above  becomes 
obvious.  Using  the  element  of  surprise,  the 
North  Koreans  quickly  could  have  Infiltrated 
several  divisions  behind  or  within  our  lines, 
In  addition  to  hundreds  of  agents  and  op>er- 
atlves,  to  harass,  disrupt  communications 
and  generally  cause  confusion  within  our 
forces. 

Aside  from  their  importance  militarily, 
they  are  of  great  political  significance  be- 
came they  prove  the  tenacity  and  complete 
dedication  to  move  aggressively  against  the 
South  by  whatever  means  possible. 

The  tunnels  leave  no  doubt  of  the  inten- 
tions of  Kim  II  Sung  and  the  North  Korean 
leaders.  Intelligence  Indicates  North  Korean 
Chairman  Kim  II  Sung  ordered  the  construc- 
tion of  the  tunnels  in  late  1971,  and  some,  if 
not  all,  were  to  be  completed  by  late  1975. 
In  the  words  of  one  military  commander, 
"The  preponderance  of  the  evidence  Indi- 
cates he  (the  North  Koreans)  had  planned 
to  introduce  huge  numbers  of  troops  through 
these  tunnels  in  order  to  achieve  shock  and 
surprise." 

For  those  who  take  the  aggressive  activi- 


ties of  the  North  lightly,  I  say  to  them,  that 
the  tunnels  are  further  evidence  of  the 
malevolence  and  true  motivation  of  the 
leadership  of  the  North. 

They  are  buUt  for  an  aggressive  war  and 
the  tunnels  facilitate  the  Communist  doc- 
trine of  "hugging  the  enemy  to  avoid  his 
fire." 


MODERNIZATION     OF    THE     REPUBLIC    OF    KO 
ARMED    rOBCES 

President  Park  is  currently  completing  a 
five-year  modernization  plan  of  the  armed 
forces  of  the  Republic  of  Korea.  His  goal  Is 
to  eliminate  the  vulnerability  of  his  armed 
forces  relative  to  the  North  Korean  Army 
and  will  make  the  ROK  Army  capable,  weap- 
onwlse,  to  handle  an  Initial  North  Korean 
assault.  However,  any  resupply  after  the  first 
engagements  would  still  have  to  come  from 
the  United  States. 

Quantitatively,  only  the  ROK  Army  U  on 
a  level  with  the  North.  Its  Air  Force  and 
Navy  are  far  behind.  The  North  has  signif- 
icant capability.  In  fact,  "a  tremendous 
capability"  to  produce  its  own  military 
basics.  They  have  the  capability  to  produce 
their  own  submarines,  and  they  now  have  ap- 
proximately eight  undersea  craft  In  their 
fleet.  Qualitatively,  while  numerically  supe- 
rior, the  ROK  Army  is  comparatively  sub- 
standard in  terms  of  equipment. 

Part  of  the  weapons  deficit  is  due  to  the 
fact  that  the  North  Koreans  have  put  16 
percent  of  their  gross  national  product  into 
their  military  machine.  Further,  one-half  of 
the  monies  expended  by  Pyongyang  was  to 
purchase  new  military  equipment.  Con- 
sequently, while  the  North  Korean  Army 
Is  equipped  with  fully  automatic  AK  47  rifles, 
large  uuits  of  the  ROK  forces.  Including  the 
reserves,  are  still  equipped  with  the  old  M-1 
rifles — or  no  rifles  at  all. 

The  need  for  modernization  of  the  ROK 
forces  was  brought  about  by  the  following 
factors : 

a.  Only  6  percent  of  the  South's  GNP  went 
into  maintaining  the  ROK  Army.  Under 
President  Park's  plan,  however,  the  FY  76 
budget  for  the  armed  forces  will  double  and 
the  cost  of  maintaining  their  forces  will  in- 
creasingly be  taken  over  by  the  Republic  of 
Korea.  For  example,  in  1973.  50  percent  of 
the  cost  of  the  ROK  forces  was  borne  by  the 
United  States.  In  1975,  90  percent  of  these 
costs  were  taken  over  by  the  Korean  govern- 
ment. 

b.  After  the  1950  war,  the  United  States 
left  substantial  quantities  of  equipment, 
most  of  wlilch  was  of  World  War  II  vintage 
and  which  is  now  woefully  obsolete. 

c.  Eighty  percent  of  the  money  spent  since 
the  1950  war  has  been  used  to  maintain  the 
old  equipment  originally  left  by  the  U.S. 
forces. 

d.  The  U.S.  purposefully  constrained  the 
modernization  of  the  ROK  forces  in  certain 
fields  out  of  the  fear  that  with  an  up-to-date 
army,  the  chance  of  an  attack  to  the  North, 
if  the  South  were  provoked,  would  be  greatly 
increased. 

Slgnlflcant  progress  will  be  made  In  the 
years  ahead  by  the  South  Korean  govern- 
ment to  make  Its  army  dependent  of  foreign 
hardware.  For  example,  a  Colt  M-16  plant 
currently  being  completed  in  Pusan  will  have 
the  capability  of  producing  120,000  rifles  per 
year  on  a  one-shift  basis.  In  the  short  term, 
however,  the  Korean  government  is  presently 
pressing  the  United  States  for  advanced 
weapons  technology.  Their  wants  are  mainly 
in  the  areas  of  advanced  radar  systems, 
guided  missiles  and  aircraft.  They  have  spe- 
cifically asked  for  a  squadron  of  F-4'8  and 
60  F-b-'Es.  (See  photos  and  specs  No.  10  and 
No.  11.)  In  determining  whether  to  provide 
Korea  with  advanced  weapons  systems,  the 
VS.  must  consider  the  possibility  that  the 
South  Korean  government  may  go  to  Eng- 
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land  and  Prance,  to  buy  mch  weapons  sys- 
tems. 

The  Russians,  meanwhile,  are  playing  a 
relatively  conservative  game  having  supplied 
the  North  Koreans,  in  the  fighter  plane  cate- 
gory, for  example,  with  Model  21  or  the  MIO 
series.  Kim  II  Sung,  according  to  our  intelli- 
gence, has  "complained  bitterly"  over  this 
practice  and  has  been  refused  access  to  the 
much  more  advanced  KHO  23,  the  so-called 
FOX-BAT,  which  the  Russians  provided  the 
Arab  nations  during  the  1973  Tom  Klppur 
War. 

China  has  followed  the  same  pattern  as 
Russia  and  has  provided  the  North  Koreans 
with  a  lower  level  of  military  technology 
than  it  currently  possesses.  For  example. 
China  has  only  provided  MIO  I9s  to  the 
North  Koreans.  (It  is  of  interest  here  that 
the  Chinese  developed  the  capability  to  pro- 
duce the  ^^0-19  and  in  1971  they  reportedly 
over-produced  them  "like  waffles.  They  were 
all  over  the  airfields  in  China."  according  to 
our  intelligence.  Of  no  small  slgniflcance  is 
the  determination  that  they  were  of  infeifor 
quality— the  engines  reportedly  lasted  for  50 
hours  of  flying  time  ) 

As  maintained  earlier,  the  result  of  the 
North  Korean's  relatively  huge  expenditures 
has  resulted  in  their  being  in  an  economic 
condition  that  one  senior  U.S.  official  charac- 
terized as  "dead  broke",  having  accrued  one 
billion  dollars  In  long  term  debt,  with  thf  Ir 
current  debt  running  at  the  $200  million 
level.  The  countries  of  Eastern  Europe  are 
disturbed  over  North  Korea's  lack  of  credit 
which  has  resulted  In  a  1  %  Increase  In  Inter- 
est on  loans  for  them  In  the  world  money 
markets,  an  Increase  directly  related  to  the 
North's  Indebtedness. 

North  Koreas  poor  cash  position  Is  a  cause 
of  pain  for  both  Russian  and  China.  How- 
ever, IX  the  United  States  should  withdraw 
Its  troops  from  Korea,  or  upset  the  balance 
of  power  significantly  by  moving  the  Second 
Division  south  of  the  Han  River.  In  the  Judg- 
ment of  experts  in  the  area.  China  and  Ru 
sia  would  compete  for  assistance  to  North 
Korea. 

tt  sh(rild  be  remembered  that  during  the 
1950  conflict.  Russia  gave  $1.7  trillion  worth 
of  assistance  to  the  North,  while  the  Chinese 
provided  $300  million  in  such  asaistarice  in 
addition  to  5  Chinese  army  grovps  totallina 
600.000  troops.  '       f  y 

In  the  opinion  of  both  Korean  and  U.S. 
officials,  any  sign  of  retrenchment  by  the 
U.S.  would  give  China  cause  to  use  North 
Korea  to  pursue  Its  expansion  and  influence 
in  the  Asian  world.  In  this  equation,  the  age- 
old  fears  In  this  part  of  the  world  still  exist. 
The  Japanese  still  consider  the  Korean  pe- 
ninsula "a  dagger  pointed  at  its  heart"  and 
a  stepping  stone  for  a  Chinese  invasion  of 
Japan,   while  China   has   historically  looked 

upon  the  Korean  peninsula  In  the  reverse a 

stepping  stone  for  the  Invasion  of  China  by 
Japan.  (This  Is  not  a  far-fetched  Idea.  If  the 
United  States  pulls  out  of  Asia,  the  Japanese 
could  re-arm  In  earnest,  a  development  that 
would  be  looked  upon  as  a  "flrst-class  disas- 
ter"  by  Asian  countries.  Of  significance  is  the 
fact  that  our  analj-sls  feel  It  would  disturb 
and  frighten  China  to  an  alarming  degree.) 
Detente  with  Russia  and  China  and  or  a 
diminution  of  the  Chinese-Russian  con- 
frontations should  not  be  used  as  excuses  by 
the  United  States  for  a  lack  of  commitment 
or  decreased  vigilance  or  concern  in  that  pnrt 
of  the  world  around  the  38th  parallel. 

The  Congress  should  make  no  mistake  that 
the  relatively  symbolic  forces  of  the  United 
States  in  South  Korea  are  maintaining 
peace  and  security  not  only  on  the  Penin- 
sula, but  ultimately  in  the  Western  Pacific. 

SnUTEOIC    IMPORTANCE    OF    THE 
REPCBLIC    or    KOREA 

As  opposed  to  the  nation-to-natlon  aspect 
of  the  delegation's  visit  and  Inspections  in 
Korea,  the  briefings  by  the  Headquarters  of 
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the  Commander  In  Chief  Pacific  focused  on 
the  strategic  Importance  of  Korea  to  the 
maintenance  of  peace  and  to  the  defense  of 
VS.  Interests  In  the  Paciflc.  The  Pacific 
Command,  then  under  Admiral  Noel  Oayler, 
covers  94  million  square  miles — one  half  of 
the  earth's  surface.  His  concern  was  not 
only  the  freedom  of  the  Korean  people,  but 
the  Importance  of  Korea  In  terms  of  U.S. 
credibility  and  VS.  determination  In  the 
Paciflc.  The  Integrity  of  the  Republic  of 
Korea  is  directly  related  to  the  stability  of 
one  of  our  most  Important  allies  In  the 
Paciflc,  Japan.  If  the  Communists  were  to 
take  over  South  Korea,  It  would  give  the 
Japanese  reason  to  re-arm  In  earnest.  In- 
cluding the  development  of  a  nuclear  ca- 
pabUity. 

Admiral  Oayler  and  his  staff  presented  to 
the  delegation  a  political  and  military  a.s- 
sessment  of  Korea's  impact  and  potential 
impact  on  U.S.  foreign  policies  In  the  Asian 
area. 

After  having  been  an  International  trouble 
spot  for  over  20  vcars.  In  1972  the  two  Korea  s 
tentatively  agreed  to  a  "new  era"  of  detente 
Movement  toward  reunlflcatlon  ground  to  a 

?ni!^  '^^'"■*  "  '■'*^^y  started  and  In  late 
1973,  acta  of  aggression  began  anew.  In  1974 
the  North  sank  two  South  Korean  vessels 
and  otherwise  created  a  high  state  of  ten- 
slon  around  the  United  Nations  command 
Islands  in  the  Tellow  Sea.  In  February  cf 
« IJ'^""'  *'"'  ^°"*^  Koreans  destroved  a 
North  Korean  patrol  boat  In  South  Korean 
waters  off  the  East  Coast.  The  North  has 
continued  to  infiltrate  agenta  Into  the  South 
With  as  many  as  600  estimated  to  be  In  South 
Korea  aa   of   the   time   of  the  delegation's 

Another  part  of  this  report  discusses  an- 
?h*  H,^l  ,  "J?^^'*^'""  "*=*»  °^  t»>e  North. 

^  r  ^°^*"^'^'-  o'  1974  and  March  of  1976. 

r»i«i%  ^"^^  °"  ^"^^  P"*  °'  the  North  was 
raised  to  a  n-w  crescendo  brought  about  ^ 
the  Communist  successes  In  Indo-China 
These  events  alao  marked  the  beginning  of 

m  the  Western  Pacific  and  Asia. 

T,"!?!,.^^;  f"*"^"^  withdrawal  from  the 
Republic  of  Vietnam  shattered  the  Idea  on 
the  part  of  non-Communist  nations  In  that 
part  of  the  world  that  the  United  States 
could  prevent  a  Communist  military  victory 
pe  suddenness  of  Communist  advances 
coupled  With  U.S.  Congressional  refusal  to 
provide  additional  military  assistance  to 
Cambodia  and  the  Republic  of  Vietnam 
dramatically  Increased  fears  that  the  United 
States  may  not  live  up  to  ita  commitments  " 
according  to  officials  (then)  at  CINCPAC. 

Admiral  Oayler  told  members  of  the  dele- 
gation that  "the  fall  of  Phnom  Penh  arid 
Saigon  have  also  Intensified  fears  of  higher 
levels  of  insurgent  activity  In  Thailand  and 
Malaysia.  Although  the  Thai  Insurgency  is 
presently  manageable,  the  infusion  of  large- 
scale  North  Vietnamese  mUltary  aid  may 
create  serious  problems.  Malaysia  fears  in- 
ternal subversion  and  the  pcsslbUlty  that 
neighboring  Thailand  will  become  aa  active 
target  for  Communist  expansion.  Although 
the  relatively  weak  and  splintered  Malaysian 
Communist  movement  does  not  now  pose  a 
threat  to  the  government,  large-scale  ex- 
ternal Communist  arms  and  training  assist- 
ance would  significantly  alter  the  situation. 
In  addition,  the  potential  impact  of  Commu- 
nist successes  in  Indochina  upon  Malavsla's 
large  ethnic  Chinese  population  Is  a  source 
of  serious  concern  to  Kuala  Lumpur. 

"The  lessening  of  the  United  States'  role, 
coupled  with  growing  Communist  Influence 
In  Asia,  have  prompted  the  non-Communist 
nations  in  the  region  to  make  policy  adjust- 
ments. The  trend  appears  to  be  to  con- 
tinue close  associaUon  with  the  United 
States,  while  at  the  same  time,  emphasizing 
the  need  for  greater  self-reliance,  working  to 


strengthen  regional  associations,  and  seek- 
ing accomodation  with  Communist  states. 
This  accommodation/recognition  will  ap- 
parently Involve  not  only  the  long  estab- 
lished Communist  governmenta  of  the 
People's  Republic  of  China,  North  Vietnam, 
and  North  Korea;  but  also  GRVNK '  (the 
Communist  Oovernment)  In  Cambodia  and 
the  Provlslonary  Revolutionary  Oovernment 
(PRO)  In  South  Vietnam.  In  fact,  seventy- 
flve  nations,  to  Include  14  non-Communist 
PACOM  countries  have  already  recognized 
ORUNK,  while  over  seventy  other  nations 
have  established  diplomatic  relations  with 
the  PRO." 

U.S.  offlcUls  In  Hawaii  felt  that  the  his- 
toric future  lies  In  the  Oreat  Paciflc  Basin 
where  most  of  mankind  lives.  The  question 
facing  the  U.S.  government  and  the  Con- 
gress is,  icill  the  United  States  be  there  and 
tail  u>e  defend  South  Korea  which  is  a  key 
to  our  continued  presence  in  that  part  cf  the 
world.  Not  only  is  our  presence  there  one  of 
deterring  war,  but  in  part,  guara..v.'eing  our 
access  to  the  peaceful  use  of  seaibi.e8  vital 
to  America's  economy. 

Admiral  Oayler  stated  that;  "we  have  got 
to  secure  free  access  to  the  sea  and  air  lines 
of  communications  that  are  vital  to  the 
United  States,  vital  to  Japan,  and  to  all  the 
Independent  countries  of  Asia." 

The  heart  of  the  question  Is  the  future 
role  of  the  Japanese.  One  member  of  the  dele- 
gation asked  If  there  were  not  strong  feel- 
insfs  In  Japan  against  the  U.S.  military  pre- 
sence. We  were  Informed  that  the  opposite  Is 
true;  their  major  concern  Is  the  Communist 
threat  from  the  mainland.  The  Japanese  have 
had  several  options  over  the  past  few  years 
Including,  one,  an  official  move  to  get  us  out 
of  our  Japanese  bases  or  two,  they  could 
have  re-armed  In  earnest.  They  opted  for  a 
third  position,  which  was  to  improve  and 
mature  the  security  relationships  between 
themselves  and  the  United  States. 

Japan  has  apparently  settled  for  contribut- 
ing what  best  they  can,  that  is,  bases  and 
accessablllty  to  the  great  Japanese  economy. 
We  In  turn,  offer  them  the  protection  of  a 
nuclear  deterrent  and  cooperation  In  the  de- 
velopment of  defensive  military  technology. 
Our  goal  Is  to  build  the  Japanese  defense 
forces  to  the  point  where  they  can  gradually 
assume  full  defense  of  the  Japanese  Islands. 
Tlieir  greatest  needs — for  which  they  have 
little  or  no  capability  at  this  time — are  In 
anti-submarine  warfare  capabilities  and  air 
defense  capabilities. 

Tlie  development  of  a  self-sufficient  totally 
Japanese  defense  cp.pablllty  will  be  of  benefit 
to  both  the  United  States  and  Japan.  It  will 
be  consistent  with  Japan's  constitutional  re- 
strictions, but  most  Important,  it  will  relieve 
any  fears  on  the  part  of  the  countries  ai. 
the  mainland  of  Asia  which  would  result 
from  the  development  of  a  superior  Japanese 
offensive  capability. 

Thus,  the  maintenance  of  the  Integrity  of 
South  Korea  is  of  global  slgniflcance  in  that 
It  removes  the  threat  of  a  re-armed  Japan 
and  proves  to  the  Communist  countries  of 
Asia  as  well  as  the  non-aligned,  that  the  will 
and  the  resolve  of  the  United  States  to 
maintain  Ito  current  role  and  rights  In  the 
Paciflc  have  not  been  weakened  by  the  events 
of  last  spring.  We  know  we  have  lost  crcll- 
blllty  in  the  debacle  of  Vietnam  and  If  we 
do  the  same  In  Korea,  we  will  in  all  likeli- 
hood have  lost  totally  the  ability  to  Influence 
evento  In  Asia. 

The  Asian  perception  of  US.  policy  Is  based 
In  large  part  on  the  particular  reaction  of 
the  United  States  Congress  to  a  given  situa- 
tion. If  the  Congress  Is  strong  and  willing  to 
support  what  the  United  States  has  commit- 
ted itself  to  do  under  the  terms  of  the  Armis- 
tice Agreement,   I.e.,   to  prevent   the  North 
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Korean  takeover  of  the  South,  such  action, 
In  the  Judgment  of  our  people  In  the  Paciflc. 
would  be  more  of  a  deterrent  to  aggressive 
Communist  acts  than  U.S.  military  might. 
In  the  words  of  one  of  the  most  knowledge- 
able civilian  advisors  in  CINCPAC,  "It  all 
hangs  on  what  we  do  In  Korea — if  we  chicken 
out  there,  we  have  had  It." 

•  *  •  •  • 

SOMMARY    AND    CONCLUSIONS 

I  have  concluded,  and  my  colleagues  on 
the  delegation  agreed  with  me  during  our 
meeting  with  President  Park,  that  the  fol- 
lowing conditions  can  and  will  be  met  by  the 
United  States  of  America: 

The  United  States  is  not  leaving  and  will 
not  leave  the  Republic  of  Korea  under  exist- 
ing  conditions; 

The  United  States  must  bring  the  Republic 
of  Korea  Army  to  parity  with  the  North 
Korean  Armed  Foroes  in  terms  of  sophisti- 
cated weapons  and  weapons  sj'stems; 

When  ;jarlty  is  reached,  the  United  States 
will  carefully  watch  and  react  appropriately 
to  any  further  escalation  of  arms  in  the 
•North,  either  Internally  or  from  outside 
sources; 

Finally,  only  by  keeping  the  Second  Di- 
vision north  of  the  Han  River  will  we  keep 
Kim  II  Sung  north  of  the  DMZ. 

While  the  recent  world  recession  has  not 
left  the  Korean  economy  untouched,  on 
balance  the  delegation  is  satisfied  In  the 
knowledge  that  25  years  ago  they  contributed 
to  saving  a  country  and  a  people  that  was 
well  worth  saving,  and  they  are  now  firmly 
convinced  that  the  United  States  must  ful- 
flll  Ite  commitment  to  the  Republic  of  Korea 
to  whatever  limit  Is  needed  to  sustain  that 
nation. 

In  addition  to  this  report  I  further 
commend  the  following  statements  to 
Members.  They  were  presented  to  a 
symposium  on  Northeast  Asia  security 
June  20-22, 1977,  by  the  Strategic  Studies 
Center  here  In  Washington.  I  was  a 
member  of  the  panel  and  was  deeply  im- 
pressed by  the  high  quality  and  intelli- 
gence of  the  panelists  who  discussed  In 
great  detail  the  problems  faced  by  the 
free  world  In  Eastern  Asia  and  the  diffi- 
culties and  dangers  posed  by  the  admin- 
istration's plan  to  withdraw  U.S.  troops 
from  South  Korea  by  1981. 1  would  refer 
at  this  point  to  statements  which  I  list- 
ened to  in  the  sessions  in  which  I  par- 
ticipated. The  conclusions  reached  by 
these  experts  on  Monday  and  Tuesday  of 
this  week  support  the  findings  and  the 
report  of  the  U.S.  congressional  delega- 
tion of  Korean  war  veterans  that  I  pre- 
sented to  Speaker  Albert  on  November 
1975. 

I  would  begin  this  portion  of  my  state- 
ment with  the  conclusion  of  the  paper 
presented  by  Richard  B.  Foster,  the  Di- 
rector of  the  Strategic  Studies  Center: 
Conclusions 

It  may  be  more  than  coincidence  that  the 
Eastern  and  Western  anchors — NATO/West 
Germany  in  the  East,  and  Korea/Japan  In 
the  West — of  the  free  world's  security  alli- 
ance framework  are  the  shining  examples  of 
international  free  market  Industrial  and  eco- 
nomic growth.  Both  West  Germany  and 
South  Korea  are  In  direct  competition  with 
the  totalitarian  rule  and  command  econo- 
mies of  Communist  regimes,  militarily  sup- 
ported by  the  Soviet  Union.  Without  the  sta- 
bility made  possible  by  UJ3.  security  guaran- 
tees to  these  dynamic  economies.  It  may  be 
doubted  that  the  world  would  be  as  we  now 
know  it.  We  are  sttu  In  midstream  in  this 
pattern  of  global  polltlcal-economlc-strate- 
glc  evolution  in  competition  with  the  Com- 
munist world.  The  future  in  large  measure 


rests  in  U.S.  hands  and  In  the  degree  of  true 
partnership  we  can  achieve  with  our  allies. 

Finally,  I  should  like  to  quote  from  my 
January  paper. 

"The  United  States  is  not  a  lone  symbol. 
The  age  of  global  interdependence  has  ar- 
rived. The  United  States  occupies  the  apex 
of  the  U.S.-Western  European-Japanese  tri- 
angle. It  Is  within  these  three  areas  that  the 
greatest  potential  exists  for  the  underpin- 
nings of  a  stable  community  of  nations  with 
like  goals  and  economic  systems  that  com- 
prise the  International  free  market  area.  As 
Zblgnlew  Brzezlnskl  has  said,  'Western  Eu- 
rope and  Japan  offer  greater  possibilities  for 
Initiatives  designed  to  weave  a  new  fabric  in 
international  relations,  and  because,  like 
America,  they  art  in  the  forefront  of  scien- 
tific and  technological  innovation,  they  rep- 
resent the  most  vital  regions  of  the  globe. 

It  is  no  accident  therefore  that  the  U.S. 
ground  forces  have  been  deployed  on  a  long- 
term  basis  In  these  two  vital  regions,  eastern 
Europe  and  northeast  Asia,  In  two  countries 
divided  after  WW  n — Germany  and  Korea. 
They  symbolize  America's  Intention  to  re- 
tain Its  vital  Interests,  Ite  nevertheless  In- 
terdependent roles,  recognizing  that  "the 
United  States  cannot  shape  the  world  single- 
handed,  even  though  it  may  be  the  only 
force  capable  of  stimulating  common  efforts 
to  do  so". 

The  statements  include : 
"Northeast  Asian  Security:  A  View 
From  Japan"  presented  by  Mr.  Hideakl 
Kase,  Center  for  Study  of  Security  Is- 
sues; "The  Synthesis  of  Political,  Eco- 
nomic and  Strategic  Factors  in  North- 
east Asia"  presented  by  Richard  B. 
Foster,  director,  Strategic  Studies  Cen- 
ter; "Soviet  Asian  Policy"  presented  by 
Gen.  H.  Matsukane  (retired),  Japanese 
Self -Defense  Force;  "Chinese  Policy  and 
the  Korean  Peninsula"  presented  by  Dr. 
Harold  C.  Hinton,  George  Washington 
University;  Japanese  Perspectives  on 
Security  Concei-ns"  presented  by  Gen- 
I.  Suglta  (retired) ,  Japanese  Self -De- 
fense Force;  "The  Military  Balance  and 
Threat:  Korean  Perspective"  presented 
by  Dr.  C.  W.  Kim,  National  Defense  Col- 
lege of  Korea.  Dr.  Kim  received  his 
Ph.  D.  from  Columbia  University,  and, 
"Challenge  and  Response  In  the  North- 
east Asia  of  1985"  presented  by  Gen.  R. 
E.  Stillwell,  (USA,  retired) ,  senior  advi- 
sory consultant.  Strategic  Studies 
Center: 
Northeast  Asian  SEctmrrT:    A  View  From 

Japan 
(Strategic    Studies    Center,    Symposium    on 

Northeast  Asia  Security,  June  20-22.  1977) 
(By  Mr.  Hideakl  Kase,  Center  for  Study  of 
Security  Issues) 
Throughout  the  postwar  period  the  secu- 
rity of  Japan  and  Northeast  Asia  has  been 
based  almost  entirely  on  the  dominating 
presence  of  the  United  States.  The  U.S.  pres- 
ence m  this  area  has  reflected  In  turn  Its  own 
perceptions  of  its  world  role  and  its  evalua- 
tion of  the  potential  threat  to  Its  Interests 
both  In  the  area  and  worldwide.  Generally, 
the  postwar  period  is  divided  Into  the  cold 
war  era  of  direct  confrontation  with  mono- 
lithic communism  and  era  of  detante  reflect- 
ing a  belief  in  the  possibility  for  other  Im- 
portance of  lessening  tensions  and  a  more 
complex  appraisal  of  the  communist  threat. 
In  the  last  years  or  so,  the  imtlal  optimism 
over  detante  has  significantly  eroded.  The 
continued  massive  buildup  of  Russian  forces, 
to  Include  for  the  flrst  time  an  interna- 
tional offensive  capability,  to  rough  equiva- 
lence with  those  of  the  United  States.  The 
failure  to  achieve  a  meaningful  SALT  agree- 
ment; the  "betrayal"  of  the  Helsinki  agree- 


ment; Soviet  adventurism  in  Africa;  and  con- 
tinuing tensions  in  the  Middle  East  all  have 
given  rise  to  an  Increasing  concern  that  we 
may  be  retvu-ning  to  the  cold  war  era  of  dan- 
gerous direct  confrontation. 

Our  perception  in  Japan  is  quite  different. 
Rather  than  a  return  to  the  cold  war,  we  see 
these  events  as  the  likely  harbingers  of  a  new 
era;  an  era  likely  to  be  characterized  by  the 
most  profound  changes  In  the  International 
structure  since  World  War  Two.  It  Is  a  pros- 
pect which  profoundly  disturbs  us  and  Is 
forcing  us  to  face  unpleasant  realities  and 
choices  that  we  would  much  prefer  to  Ignore. 
This  new  era  might  be  described  as  the  era 
of  American  retrenchment  and  reappraisal 
of  International  commitment  In  the  face  of 
the  reemergence  of  a  multipolar  balance  of 
power.  Before  discussing  this  new  era,  I  wish 
to  emphasize  that  we  In  Japan  do  not  criti- 
cize America's  new  policy  direction.  On  the 
contrary,  and  perhaps  because  we  ourselves 
have  deliberately  sought  to  minimize  our 
International  Involvement  and  role  for  more 
than  a  generation  we  sympathize,  and  con- 
sider it  probably  Inevitable  given  the  chang- 
ing world  situation.  But  we  are  Indeed  dis- 
turbed by  it  and  only  very  recently,  even  in 
the  last  few  months,  beginning  to  recognize 
fully  the  hard  choices  that  lie  before  us. 
What  are  these  basic  changes?  I  would  single 
out  three : 

1.  The  decline  of  absolute  military  superi- 
ority on  the  part  of  the  U.S.  and  the  con- 
comitant development  of  Russian  military 
power.  Including  its  new  offensive  capability, 
and  particularly  from  our  point  of  view  its 
new  naval  capabilities,  to  parity  with  the 
U.S.  and  potential  superiority. 

2.  The  decline  of  relative  U.S.  economic 
power  (from  about  50  percent  to  about  30 
percent  of  the  world's  GNP)  and  the  recovery 
of  Western  Evirope  and  Japan.  Prom  our 
point  of  view  nothing  so  epitomizes  the  dif- 
ference between  the  cold  war  years  and  today 
as  the  change  in  the  size  of  our  own  economy 
and  our  expanded  technological  capabilities. 
In  the  fifties  we  were  a  small  economic 
power,  producing  for  export  principally 
labor-intensive  low  technology  goods.  We  are 
now  the  third-largest  economy  in  the  world 
and  even  at  the  significantly  lower  growth 
rates  likely  to  svirpass  the  USSR  In  total 
GNP  in  the  next  decade  and  our  technology, 
except  m  ptirely  military  areas,  is  equivalent 
to  that  of  the  most  advanced  countries.  Our 
trade  flow  is  now  enormous.  Our  Interna- 
tional direct  Investment  Is  growing  very 
rapidly.  However  much  we  wish  to  avoid 
major  International  responsibilities  It  Is  be- 
coming painfully  obvious  that  we  can  no 
longer  do  so.  We  are  no  longer  the  "Switzer- 
land of  the  Orient";  we  are  a  sleeping  giant, 
absolutely  dependent  upon  and  committed 
to  the  International  economic  and  political 
system  and  Its  preservation. 

3.  The  regrettable  but  understandable  de- 
cline In  American  determination  and  will- 
ingness to  take  a  direct  role  In  preserving 
peace  and  maintaining  the  status  quo  within 
ite  sphere  of  Interest.  Given  the  two  changes 
In  the  world  situation  outlined  above,  this 
is  perhaps  inevitable.  And  we  In  Japan  rather 
than  being  critical  of  it  are  all  deeply  grate- 
ful for  everything  that  the  U.S.  has  done 
In  carrying  such  a  heavy  burden  for  so  long. 
But  we  are  very  concerned  that  In  their 
anxlousness  to  disengage,  the  Americans  may 
be  too  precipitant  and  not  allow  us  suffi- 
cient time  to  adjust  to  the  new  environment. 

We  have  also  not  failed  to  notice  that  the 
focus  of  the  new  American  retrenchment 
initiatives  has  been  In  Asia.  And  If  I  were 
to  attempt  to  date  the  beginning  of  this 
policy  I  would  pick  the  announcement  of 
the  Nixon  Doctrine  in  Guam  in  1969.  At  the 
time  it  was  widely  heralded  as  marking  the 
beginning  of  a  withdrawal  from  Asia  in  gen- 
eral and  from  Vietnam  In  particular  by, 
in  fact,  many  of  the  people  who  now  hold 
senior  positions  In  the  new  Carter  admlnls- 
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tratlon  and  because  of  thta  we  recognize  that 
the  recent  announcement  of  Korean  troop 
withdrawals      clearly      has      a      precedence 
whether  or  not  one  cares  to  view  It  as  a 
continuation  of  the  Nixon  doctrine  policy. 
But  any  main  foreign  policy  doctrine  Is  reaily 
a  flexible  context  within  which  specific  pol- 
icy decisions  are  made  which  In  turn  deter- 
mine  the  nature  of  the  doctrine  over  time. 
And  It  Is  the  specific  events  and  decisions 
Which   have    led    to   our   growing    concerns. 
The  most  important  of  these  was,  of  coxirse, 
the  American  decision  to  abandon  Vietnam. 
From  our  point  of  view  in  Asia  we  would  not 
have  been  so  concerned  had  America  lived 
up  to  its  commitment  to  the  end  even  though 
It  might  have  been  a  futile  effort.  An  Amer- 
ican    defeat     militarily     would     not     have 
bothered  us  so  much  since  It  would  have 
been  clearly  attributable  to  the  Inadequacies 
of  the  South  Vietnamese  regime. 

What  bothers  us   (and  here  I  think  the 
concerns  are  even  greater  In  Sotheast  Asia 
than  In  Japan)   Is  that  the  United  States, 
confronted  by  the  flagrant  violations  of  the 
peace   treaty   that   It  bad  urged   upon  the 
South  Vletnameee  and  a  quadrupling  of  Rus- 
sian aid  to  North  Vietnam,  reduced  and  in 
the  last  year  severed  completely  its  aid  to 
South  Vietnam,  and  even  when  the  South 
Vietnamese   continued   to   flght   on   against 
overwhelming  odds  refused  to  come  to  their 
assistance.    Although    our    press    and    mass 
media  generally  followed  yours  in  explain- 
ing  this   away   by  focusing  on   how  much 
America  had  done  in  the  past  and  viewing 
thla  as  an  isolated  instance  where  America 
had   finally   become   disillusioned   and  gave 
up.  I  can  as.sure  you  that  the  reaction  of 
the  polltlcel  leaderhip  of  all  parties  in  Japan 
(whether  they  were  pleased  or  saddened  by 
the    outcome)     of    business    and    academic 
leader,  was  one  of  real  shock.  The  lesson  was 
obvious. 

If  America  could  abandon  them,  can  we 
really  count  on  Its  living  up  to  Its  commit- 
ments to  us  obviously  not  in  the  short  run 
but  over  time?  I  want  to  just  make  the 
point  here  that  I  am  not  In  any  way  criti- 
cizing the  American  decision  to  give  up.  All 
of  us  in  Japan  were  well  aware  of  the  endless 
frustrations  of  your  Involvement  and  at  least 
we  think  we  understood  and  certainly  sym- 
pathized with  the  domestic  political  pres- 
sures that  brought  it  about.  What  I  am  say- 
ing is  that  for  us  in  Asia  It  was  a  rude  awak- 
ening to  the  emergence  of  the  era  of  Ameri- 
can retrenchment.  Th»is  it  is  not  surprising 
that  it  was  In  the  months  immediately  fol- 
lowing the  fall  of  Saigon  that  we  began  in 
Japan  our  first  serious  policy  level  discus- 
sions of  defense  and  international  security 
issues  since  the  war 

Since  then  much  of  o\ir  initial  concern  has 
abated  and  been  overshadowed  by  other 
pressing  international  and  domestic  issues 
and  problems.  In  the  last  year,  however,  this 
concern  has  gradually  become  stronger  aga!n 
as  we  have  witnessed  the  greatly  expanded 
and  increasingly  ominous  presence  of  the 
Russian  Pacific  Fleet  maneuvering  directly 
off  our  coast.  The  Russian  Pacific  Fleet  is 
now  1.2  million  tons,  twice  that  of  the  Amer- 
ican Seventh  Fleet  and  In  the  last  year  or 
so  has  stepped  up  Its  operations  off  our 
shores. 

Although  this  is  not  reported  In  the 
American  press  it  has  become  a  big  Issue 
In  Japan  particularly  as  tensions  l>etween 
the  USSR  and  Japan  have  increased  over 
specific  issues  such  as  Russian  intransigence 
and  belligerence  over  the  landing  of  the  Mlg- 
25,  the  bitter  and  from  our  point  of  view  the 
unreasonable  negotiating  posture  taken  by 
the  Russians  over  territorial  fishing  rights 
and  their  continued  unwlllinsTiess  to  even 
diseusa  the  return  of  our  Northern  Islands 
which  are  an  integral  part  of  our  national 
territory  which  is  still  occupied  by  the  USSR 
I  think  it  U  imporUnt  for  Americans   to 
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realize  Just  how  strongly  we  Japanese  feel 
about  those  issues.  For  the  first  time  in 
post-war  hUtory,  for  example,  all  Japanese 
political  parties.  Including  the  Socialists  and 
Communists,  were  unanimous  in  publicly 
expressing  tlielr  opposition  to  the  high- 
handed Russian  position  on  these  three 
Issues. 

Thus.  It  was  in  this  context  we  received 
the  sudden  news  that  America  had  decided 
to  withdraw  all  of  its  ground  forces  from 
Korea  by  1931.  Since  this  marked  a  radical 
change  In  the  U.S.  policy  towards  our  near- 
est neighbor  and  since  our  government  had 
received  no  Indication  that  such  a  decision 
was  forthcoming  (despite  President  Carter's 
campaign  statement  which  we  think  of  as 
normally    not    necessarily    binding    on    an 
American   President-elect)    we  were,   to  acy 
the  least,  surprised  and  worried.  The  Repuo- 
Uc  of  Korea  is.  of  course,  cf  the  utmost  im- 
portance  to  our  national  security  and   we 
had  confidently  expected  that  we  would  bo 
consulted  prior  to  any  major  decision  of  this 
sort.  As  our  Prime  Minister.  Mr.  Pukuua   has 
stated,  the  U.S.  decision  to  withdraw  from 
Korea  is  not  directly  our  business,  and  we 
feel  it  improper  for  us  to  either  criticize  or 
praise  It.  Our  problem,  and  the  source  of 
our  concern,  is  that  the  Impact  of  such  a 
decision  is  very  much  our  business  and  to 
he  taken  by  surprise  in  this  way  is  very  dls- 
concerting.  ■' 

.riT,?.^  f'lw*™  ^^  ^*''*  *°  '»«  ^  how  to 
adjust  to  the  new  situation.  And  our  funda- 
mental concern  Is  whether  we  will  have  to 
do  this  alone  or  whether  we  can  look  for- 
ward to  doing  this  m  close  and  careful  co- 
ordination and  collaboration  with  our  mo.t 
important  and  closest  ally.  For  Japan  thU 

?^^n,?,^  **"'**  probably  more  difficult 
than  it  is  for  any  other  country.  Not  only 
wbi.T*  ""  economic  and  technological  giant 
^ut  iTr!'"'.'^*  *"""*  *^'  With  great%are 
«,iv  tt  T  •i*°  P-'y>:hologlcany  and  physl- 
to  d.«f  •  u'^^  ^'^^"'"^  °'  "^ay  xnajor  natton 
t»  deal  With  serious  defense  Issues.  Partlcu- 

lo  m-  tf  "i**."^  °"''  "«P«P«re<li-.es3  it  seems 

tfo^t.^**  "-^^  ^-^'^  ^^^^  h*"  -^n  obliga- 
tion to  ensure  that  the  developmeut  of  our 
defense  establishment  be  carried  out  In  close 
collaboration  with  America  not  only  bccau^ 

its  h  ??2  *"  ^°'''  °^  ''''"°'>'"  self-inter! 
^  n«  m.f*""'^  ""^  ''""■*°*  situation  is  due 
in  no  mie  part  to  poet-war  American  policy 

^,^^  f^tfeme  pacifist  sentiment  which  en- 

gladly  by  the  overwhelming  majorttv  of  the 
Japane.v.  people  after  the  war  who  were 
thoroughly    sickened    and    disillusioned    b! 

n«f    K   ♦  *.,^*'  extremist  mintarlsm  of  the 
past,  but  there  is  no  serious  movement  in 
Japan,  no  serious  desire  on  the  partof  the 
Japanese  people,   to  even  rearm"^  Even   the 
Se;f  Defense  Forces  which  we  have  are  ba  c^ 
upon    the    National    Police    Reserve    which 
America    created    --    the    outbreak    of    the 
Korean  War  while  we  were  still  under  the 
occupation.   Our   pacifist   sentiment   L   lot 
Just  unusual,  it  is  unique  In  world  hfstorv 
But  we  can  hardly  argue  that  it  is  based 
on   historical    precedent,   that   the  Japanese 
PMsess  some  special  Indlcenous  trait.  It  has 
rather  been  made  possible  by  continued  and 
repeated  encouragement  from  abroad  and  by 
our  abiding  confidence  m   the  ability  and 
willingness  of  America  to  defend  us.  As  arv 
Japanese  will  tell  you.  we  would  much  pre- 
fer that  this  situation  continue  forever   But 
It  would  be  hardly  fair  for  us  to  InsUt  on 
America  doing  this  any  more  than  it  would 
be  reasonable  for  us  to  depend  on  it  over 
the  long  term. 

We  are  thus  only  now.  confronted  by  a 
changing  world  situation  and  the  emergence 
of  a  new  American  foreign  policy,  beginning 
to  realize  Just  how  difficult  our  situation  is 


likely  to  become  and  how  little  prepared  we 
are  to  cope  with  It.  Above  all  we  wiU  need 
time.  Time  to  gradually  adjust  psycholog- 
ically and  to  prepare  physically.  And  secondly 
we  will  need  help,  and  the  good  will  and  the 
close  cooperation  of  the  United  States  in  par- 
ticular, to  ensure  the  successful  developmeut 
of  a  reasonable  and  sensible  new  interna- 
tional role  for  Japan.  My  great  fear,  one 
which  is  shared  by  a  large  number,  perhaos 
the  majority,  of  the  public  and  private  Indii- 
vld'aals  who  are  concerned  with  these  Issues, 
is  that  our  own  unwillingness  to  face  real- 
ity, coupled  with  an  American  failure  to 
fully  understand  our  prsblems  and  because 
of  thla  to  effectively  help  us.  could  lead  to 
a  sudden  and  destabilizing  overreaction  In 
Japan  some  years  hence. 

One  of  the  problems  on  the  American  side 
is  that  your  most  distinguished  experts  on 
Japan    are    quite    naturally    greatly    influ- 
enced    by     their     past     experience     with 
Japan  and  by  Japanese  sentiment  formulated 
in   the  early   post-war  era.  It  is   a  problem 
complicated    by    the    fact    that    these    views 
(even   to   the   terminology   used   to  discuss 
Japanese  pacifist  sentiments)   are  shared  by 
the  majority  of  the  older  generation  of  Japan 
who  have  schooled  themselves  not  to  even 
think  of  the  possibility  of  rearmament  but 
also  are  otherwise  practical  men  and  quite 
capable  of  taking  action  should  a  real  need 
arise.  It  is  thus  all  too  easy  for  both  sides 
to  fail  to  recognize  profound  changes  in  tl.e 
sentiment  of  the  post-war  generation  of  Jap- 
anese and  even  overlook  simple  truths.  The 
reality  is  that  if  Japan  is  threatened,  or  If 
Japan  feels  that  there  is  a  possibility  of  im- 
minent threat  to  iu  national  security,  she 
will   react,    whether   the   government   Is  one 
of   the   left  or  one  of  the   right,   to  ensure 
to  the  best  of  her  ability  her  survival  Just 
as  would  any  other  nation. 

Besides  our  concern  over  the  continuing 
Russian  buildup  and  danger  of  moimting  ten- 
sions, our  nascent  interest  with  defense  is- 
sues is  currently  foctised  on  three  areas;  con- 
cern over  any  possible  threat  to  our  vital 
sea  lanes,  particularly  through  Southeast 
Asia,  concern  over  the  future  of  Taiwan  which 
is  economically  and  strategically  very  impor- 
tant to  us.  and  concern  over  the  future  of 
Korea  which  is  of  central  Importance  to  our 
defense.  Should  the  American  decision  to 
withdraw  its  ground  forces  be  as  destabiliz- 
ing as  at  least  some  American  military  of- 
ficers believe,  the  Impact  on  Japan  would  be 
euorm-Gus.  Should  it  actually  lead  to  ^-ar  the 
impact  would  be  traumatic.  Should  North 
Korea  win.  I  feel  confident  in  predicting  that 

Japan  would  feel  forced  to  react  decisively 

either  by  quickly  trying  to  accommodate  to 
the  communist  powers,  bringing  a  pro-com- 
munist government  with  a  mandate  to  seek 
rapid  ••Flnailzatlon"  or  a  rightist  govern- 
ment. Either  would  be  committed  to  a  very 
major  rearmament  policy  where  the  question 
of  acquisition  of  nuclear  weapons  would  be 
based  solely  on  our  perceptives  of  what  would 
be  in  our  own  self  Interest  at  the  time.  The 
reasoning  behind  my  case  for  why  our  reac- 
tion would  be  so  strong  is  complicated  and 
although  It  Is  a  common  position  In  Japan, 
I  find  It  is  often  not  understood  by  Ameri- 
cans. Since  there  Is  not  time  now  to  go  into 
it  in  detail.  I  have  also  distributed  a  recent 
paper  In  which  I  have  developed  It  in  a  rea- 
sonably elaborate  scenario. 

I  want  to  make  clear  that  our  concern  in 
Japan  is  not  extreme  at  this  time.  We  are 
fully  confident  that  America  will  continue  to 
act  responsively  in  its  foreign  policy,  that  n 
will  meet  Its  couimltments  to  us,  to  the  Re- 
public of  Korea,  and  to  its  other  allies.  We 
are,  however,  increasingly  concerned,  as  V3 
face  this  new  world  situation,  with  the  fa<  t 
that  we  realiy  are  not  prepared  to  cope  with 
it.  We  are  waking  up  to  the  fact  thai,  we 
will  have  to  play  a  larger  role  but  we  are  net 
sure  of  what  this  should  be  or  what  you 
think  this  should  be.  Wliat  is  clear  is  that 
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a  reasonable  and  gradual  evolution  will  re- 
quire major  new  initiatives  on  both  the  Jap- 
anese and  Hawaiian  side  to  provide  for  closer 
collaboration  and  cooperation  than  we  have 
had  in  the  past.  In  the  past  close  consulta- 
tion was  not  so  Important  whereas  in  the 
future  it  is  likely  to  become  essential. 

Prehaps  the  greatest  problem  we  in  Japan 
face  in  this  respect  Is  that  we  lack  the  ap- 
propriate mechanisms  to  deal  with  these  is- 
sues. We  do  not  do  any  long  range  strategic 
planning,  for  example,  our  anticipated  re- 
strictions on  our  military  establishment  are 
such  that  our  government  cannot  even  pos- 
tulate the  existence  of  a  possible  threat 
among  other  things  and  even  our  leading 
military  experts  do  not  really  understand 
terms  such  as  "complementarity"  of  weapons 
systems  or  what  Japan  might  do  in  terms  of 
"burden  sharing."  We  wiU  need  time,  and  we 
win  need  help,  and  I  sincerely  hope  we  can 
count  on  your  great  country  for  continued 
full  cooperation  on  both  counta. 

Thi  Synthesis  of  Political,  Economic  and 

SnrEATEGic  Factors  in  Northeast  Asia 
(Strategic    Studies   Center,    Symposium   on 

Northeast     Asia     Security,     June     20-22, 

1977) 

(By  Richard  B.   Ftoster,   director.   Strategic 
Studies  Center) 

INTlODUCnON 

First  I  wish  to  welcome  our  distinguished 
visitors  from  Japan  and  South  Keorea  to- 
gether with  their  American  counterparts.  To- 
gether we  are  participants  In  the  continuing 
research  dialogue  began  in  January  of  this 
year  In  Seoul  and  Tokyo,  on  the  changing 
strategic  equilibrium  and  the  long  term  sig- 
nificance of  U.S.  military,  political  and  eco- 
nomic policies  and  actions  in  Northeast  Asia. 
We  also  welcome  the  many  U.S.  participants 
from  the  government,  including  the  Con- 
gress, as  well  as  from  the  private  sector  and 
academia.  As  both  direct  participants  and 
observers  you  enrich  our  program  for  the 
next  three  days,  and  I  hope  that  you  will 
take  advantage  of  the  occasion  to  get  bet- 
ter acquainted  with  our  Korean  and  Japa- 
nese visitors  during  and  outside  the  sched- 
uled program.  Finally,  I  wish  to  thank  the 
Cosmos  Club  and  its  staff  for  the  warm  re- 
ception we  have  received.  I  hope  we  can  in 
some  way  repay  the  gracious  hospitality  that 
Dr.  Min  and  the  AIPP  showed  us  in  Seoul  and 
that  Mr.  Kase  and  his  Committee  for  De- 
fense Analysis  extended  to  \is  in  Tokyo. 
CUB  increasing  interdependence 
We  meet  in  the  midst  of  an  ongoing  Amer- 
ican debate  occasioned  by  President  Carter's 
decision  to  withdraw  U.S.  ground  forces  from 
Korea  in  the  next  four  to  five  years.  There- 
fore, we  meet  in  the  most  propitious  time  to 
give  consideration  to  the  factors  affecting  the 
future  security  and  prosperity  of  the  North- 
east Asian  nations,  and  the  security  and  in- 
terests of  the  United  States.  Certainly  we 
could  not  predict  this  historical  milieu  when 
we  initiated  the  symposia  with  our  Korean 
counterparts  in  early  1976.  And  In  the  five 
months  since  we  met  in  January  In  the  first 
symposia  in  Seoul  and  Tokyo  to  examine  the 
Interaction  of  these  political,  economic  and 
military  factors  affecting  the  strategic  equi- 
librium in  Northeast  Asia,  there  have  been 
many   momentotis   events   and   changes   In 
that  brief  passage  of  time. 

The  pace  of  change  Is  increasing  and  the 
effects  are  rippling  through  Northeast  Asia 
and  through  a  world  interdependent  as 
never  before.  Every  change  of  U.S.  (or  USSR) 
strategic  policy  and  action  in  any  region  of 
the  globe  has  an  Impact  on  the  sense  of 
security  and  confidence  in  economic  de- 
velopment in  regions  half  a  globe  away.  To 
a  strategist  Northeast  Asian  nations  are  not 
a  regional  entity  unto  themselves  but  are 
part  of  an  Inseparable  continuum  of  the 


global  Interests  and  values  of  the  United 
States  and  Its  free  world  partners.  There  Is, 
therefore,  a  methodological  challenge  con- 
fronting national  strategic  planners  and 
policy  makers.  We  must  look  at  Northeast 
Asia  In  a  holostlc  approach,  in  a  global  con- 
text. Anaxogras,  the  Greek  philosopher,  held 
that  "Things  that  are  in  one  world  are  not 
divided  nor  cut  off  from  one  another  with 
a  hatchet."  WhUe  we  are  examinhig  the 
Interests  of  various  nations  and  strategic 
factors  separately,  please  keep  In  mind  that 
not  only  are  the  nations  of  the  globe  inter- 
dependent, but  the  political,  economic  and 
military  factors  also  are  mutually  inter- 
dependent. 

THE  STMPOSIA  AS  A  STRATEGIC  RESEARCH  FORUM 

The  three  symposia — this  one,  and  the 
preceding  ones  in  Seoul  and  Tokyo  last 
January — together  constitute  a  strategic  re- 
search forum,  through  the  medium  of  a 
multinational,  interdisciplinary  study  team. 
SRI  and  its  publisher.  Crane  Russak,  have 
made  preparations  for  publishing  a  book  in- 
corporating the  papers  and  the  proceedings 
of  the  three  symposia.  In  addition,  the  first 
Issue  of  SRI's  Strategic  Studies  Center's  new 
Journal,  "Comparative  Strategy",  will  con- 
tain articles  derived  from  the  scholars'  re- 
search done  In  preparing  the  papers  for 
these  symposia. 

The  symposium  has  been  designed  to 
analyze  in  detail  the  salient  political,  eco- 
nomic and  strategic  factors  which  bear  upon 
and  affect  the  future  of  Northeast  Asia,  and 
to  synthesize  the  findings  of  the  detailed 
analyses  into  a  coherent  description  of  the 
Northeast  Asia  region  as  It  relates  to  the 
global  environment.  This  is  a  formidable 
task.  I  believe  that  we  all  agree,  however, 
that  it  Is  an  important  and  timely  task  to 
undertake.  We  deal  with  a  critically  Im- 
portant focal  point  In  the  international  sys- 
tem where  the  vital  Interests  of  four  of  the 
five  major  power  centers  of  the  world  inter- 
sect. Even  the  fifth  power  center  (Western 
Europe)  Is  indirectly  Involved  and  affected 
by  what  happens  in  Northeast  Asia.  Inter- 
dependency  is  already  a  reality  in  today's 
international  military  and  economic  en- 
vironment and  increasingly  will  be  a  basic 
characteristic  of  the  future  global  political 
order. 

background 
As  is  evidenced  from  the  current  debates 
in  Congress  and  elsewhere  in  the  United 
States,  as  well  as  the  deep  interest  and  con- 
cern expressed  in  Japan  and  Korea.  President 
Carter's  decision  to  withdraw  U.S.  ground 
troops  from  Korea  in  the  next  four  to  five 
years  is  having  a  profound  Impact  on  both 
the  reality  and  preceptlons  of  the  changes 
in  the  strategic  equilibrium  In  Northeast 
Asia  and  the  entire  Pacific  basin,  and  on 
the  global  strategic  balance  as  well.  In 
earlier  studies.  SRI  has  examined  some  of 
the  implications  of  maintaining  or  withdraw- 
ing US  ground  forces  from  South  Korea.  The 
earliest  study,  completed  In  early  1975,i 
made  an  extensive  analysis  of  the  many 
factors  affecting  US  decisions  to  maintain 
or  to  withdrawing  in  whole  or  In  part 
Korean-based  US  ground  forces.  One  study 
prepared  for  the  January  1977  Symposium 
reviewed  the  changing  role  and  Importance 
of  South  Korea  in  U.S.-Aslan  relations.^ 

Another  study  analyzed  the  competing  and 
conflicting  interests  of  the  principal  great 
powers  In  Northeast  Asia.  In  the  historical, 
political,  military  and  economic  dimensions." 
More  recently,  the  American  Enterprise  In- 
stitute, in  its  AEI  Defense  Review,*  published 
two  views  on  the  question,  "Withdrawal  of 
U.S.  Troops  from  Korea?",  by  Sen.  George 
McGovem  (pro)  and  General  Richard  G.  Stll- 
well,  U.S.  Army  (Ret.) ,  (con) .  I  will  not  at- 
tempt to  summarize  these  studies  In  this 
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present  paper.  Copies  of  these  four  studies 
can  be  made  available  to  those  Interested. 

THE  changes  in  TT.S. -KOREAN  POLICY 

President  Carter  has  made  clear  a  change 
In  UjS.  policy — In  statements  made  on 
March  9  and  again  on  May  26 — to  withdraw 
all  U.S.  ground  forces  from  Korea  within 
the  next  four  to  five  years.  He  has  said,  "The 
decision  has  been  made"  and  cited  changes 
in  the  overall  strategic  situation  in  the  world 
since  the  1940's  and  early  1950's,  and  changes 
on  the  Peninsula  itself  as  Justification  of  the 
change  in  UJS.  policy.  He  stated  that  It  had 
"never  been  a  policy  of  our  Government  for 
permanent  placement  of  ground  troops  In 
South  Korea"  and  reiterated  that  the  U.S. 
commitment  to  the  secvu^ty  of  South  Korea 
was  "undevlatlng,"  "staunch"  and  "firm". 
The  President  promised  close  consultation 
with  our  South  Koreans  and  Japanese  allies 
In  effecting  this  gradual  withdrawal.  He  first 
dispatched  the  Army  Chief  of  Staff,  General 
Rogers,  and  later  sent  the  Chairman  of  the 
Joint  Chiefs,  General  Brown,  and  the  Under 
Secretary  of  State.  Philip  Habib,  to  explain 
the  policy  in  talks  with  our  allies. 

While  President  Carter's  policy  of  with- 
drawing ground  troops  has  caused  considera- 
ble stir  of  late.  It  is  consistent  with  his  views 
prior  to  taking  office.  Soon  after  the  New 
Hampshire  primary,  Mr.  Carter  announced 
his  Intention  to  remove  the  troops.  In  a 
May  10,  1976,  Newsweek  interview,  he  asso- 
ciate this  policy  with  a  human  rights  ques- 
tion, calling  President  Park  "much  too  au- 
tocratic" with  "very  little  concern  atwut 
human  freedoms  and  human  rights."  Troop 
withdrawals  will  be  possible  because  "South 
Koreans  would  have  a  competitive  force  with 
that  of  the  North." 

Therefore,  current  U.S.  policy  in  Korea  Is 
derived  from  three  considerations:  (1)  the 
U.S.  concern  as  the  world  leader  of  democ- 
ratic values  with  human  rights;  (2)  the 
changed  world  strategic  situation;  and  (3) 
the  Increased  ability  of  the  South  Koreans  to 
maintain  the  overall  military  balance  with- 
out U.S.  ground  troops.  All  three  are  relevant 
to  U.S.  strategic  planning  and  policies  not 
only  in  Northeast  Asia  but  to  other  critical 
regions  In  the  world. 

HUMAN  RIGHTS 

On  the  matter  of  human  rights,  here 
clearly  Is  a  factor  that  Imparts  on  all  VS. 
policies  regardless  of  region.  To  consider 
human  rights  In  South  Korea — which  I  feel 
properly  deserves  consideration — requires  the 
development  of  a  perspective.  Several  Con- 
fucian-style imperial  rule  on  the  Korean 
Peninsula — followed  by  forty  years  of  Japa- 
nese colonial  rule — does  not  provide  a  basis 
for  direct  comparison  with  current  U.S.  poli- 
tical values  and  institutions,  Korean  lack  of 
experience  in  parliamentary  government  aa 
well  as  in  divided  but  equal  government  con- 
sistent of  co-equal  executive,  legislative  and 
Judicial  parts — and  the  Independent  role  of 
the  press — ^reduces  the  likelihood  In  the  near- 
term  of  achieving  political  institutions  and 
values  in  the  Republic  of  Korea  comparable 
to  those  currently  found  in  Western  democ- 
racies. Thus  South  Korea's  attempt  to  make 
parliamentary  democracy  work  In  the  years 
between  1948  and  1960,  while  not  inconse- 
quential, did  not  achieve  a  stable  govern- 
ment. 

We  must  also  remember  that  Korea  was 
divided  along  the  Fortieth  Parallel  after 
World  War  II  as  a  result  of  U.S.-Sovlet  ar- 
rangements, reflecting  the  military  realities 
of  that  time.  This  division  of  an  ancient  na- 
tion with  a  cohesive  culture,  traditions, 
language,  and  people  has  a  parallel  only  in 
the  divided  Germany.  Vietnam  bad  an  his- 
torical division  between  North  and  South, 
and  is  thus  not  a  relevant  model  for  analysis 
of  the  two  Koreas.  Rather,  in  Korea,  the 
South  struggles  with  the  problems  and 
rewards  of  the  free  enterprise  system  and  an 
Imperfect   democratic   political   order.   The 
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North  has  reverted  to  a  form  of  Imperial  one- 
man  rule  under  Kim  II  Sung,  with  a  totally 
controlled  conunand  economy. 

The  Korean  War  of  1960  put  an  enormous 
strain  on  the  young  Republic  of  Korea.  It 
left  the  nation  devastated  economically,  and 
exhausted  and  confused  politically.  During 
the  mcuths  of  maneuvering  and  disorganiza- 
tion within  the  National  Assembly  in  the 
crisis  associated  with  the  overthrow  of  Presi- 
dent Syngman  Rhee,  the  crime  rate  doubled, 
ON?  growth  rate  halved,  and  the  economy 
stagnated.  Political  order,  national  defense, 
and  economic  progress  were  obvious  priori- 
ties and  have  substantially  improved  since 
General  Park  Chung  Hee  took  over  in  May  of 
1961. 

Restrictions  on  human  rights  are  not  un- 
precedented In  a  wartime  situation.'  During 
our  own  Civil  War,  President  Lincoln  re- 
stricted the  writ  of  habeas  corpus.  President 
Roosevelt  found  it  necessary  to  place  our 
citizens  of  Japanese  origin  In  Interment 
camps  In  World  War  II.  Political  curbs  In 
South  Korea  have  coincided  with  crises  in 
national  security.  Martial  law  was  declared 
in  October  1972,  after  the  dialogue  with  the 
North  presented  wider  opportunities  lor 
Internal  subversion.  Controls  stiffened  in 
1976  after  Indochina  fell  and  North  Korean 
President  Kim  Il-Sung  Journeyed  abroad  to 
drum  up  support  for  hla  o»-n  "liberation  of 
the  South."  Thus,  at  least,  one  should  ask 
the  question  whether  withdrawal  of  U.S. 
ground  troops  will  advance  the  caiise  of 
human  rights  in  South  Korea. 

This  leads  to  the  broader  question:  How 
can  the  issue  of  human  rights  be  Invoked 
properly  and  evenhandedly  in  dealing  with 
allies,  neutrals  and  adversaries?  Yet,  Ameri- 
cans cannot  afford  to  be  cynical  or  indiffer- 
ent to  the  importance  of  democratic  political 
and  social  values  as  an  Important  force  In 
the  development  of  U.S.  foreign  policy. 

TRK     CBANCXD     SraATKCIC     SrrUATION     AND 
C0N8XJ1.TAT10N 

The  second  consideration  in  President 
Carter's  policy  for  force  withdrawal  is  that 
the  International  strategic  situation  has 
changed.  At  his  May  28  news  conference  the 
President  noted  that  better  U.S.  relations 
with  China  and  the  Soviet  Union  had 
changed  the  "overall  strategic  situation" 
from  the  Cold  War  era  of  the  1950s  when 
South  Korea  was  involved.  He  also  cited  the 
great  economic  progress  made  by  South 
Korea  in  recent  years,  and  the  "deep  pur- 
pose of  the  South  Koreans  to  defend  their 
own  country."  These  factors  deserve  the  most 
careful  consideration,  and  In  fact,  they  re- 
present in  part  a  continuity  of  the  Nijton- 
Ford-Kissinger  outlook. 

We  are  all  familiar  with  the  concept  of 
"detente"  which  emerged  In  the  Nlxon-Kls- 
slnger  years;  that  is,  that  the  Soviet  Union  Is 
no  longer  a  revolutionary  expansionist 
power,  thus  making  possible  an  "era  of 
negotiations  ■  in  an  "atmosphere  of  detente." 
That  policy  was  also  driven  by  the  Vietnam 
experience,  leading  to  the  belief  by  the 
policymakers  that  the  American  people  would 
no  longer  support  an  activist  role  in  inter- 
national affairs,  especially  if  such  activism 
might  lead  to  another  land  war  in  Asia.  The 
Nixon  Doctrine  was  specific  In  laying  upon 
Americans  Asian  friends  and  allies  the 
burden  of  fighting  the  Asian  ground  wars— 
with  VS.  help  from  the  air  and  sea  forces 
expected.  Thus  President  Carters  plan  to 
leave  the  U.S.  air  forces  and  an  offshore 
naval  presence  to  defend  Korea  is  at  least 
partially  consistent  with  the  previous  ad- 
ministration's policy. 

In  March  1977,  Prime  Minister  Pukuda  of 
Japan  paid  a  State  visit  to  Washington.  After 
his  sessions  with  President  Carter,  the  Prime 
Minister  expressed  satisfaction  that  the  U.S. 
withdrawal     would     be     conducted     "in     a 
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phased-out  fashion,  so  as  not  to  upset  any 
balance."  He  mentioned  that  the  President 
may  Increase  U.S.  air  power  In  South  Korea. 
Finally,  the  Prime  Minister  explained  that 
"peace  on  the  Penlns\ila  . . .  affects,  naturally, 
Japan  and  the  whole  of  Asia"  Including  the 
ASEAN  nations  whose  leaders  specifically 
asked  him  "to  communicate  to  President 
Carter  their  concern"  ovar  the  planned  VS. 
withdrawals.  The  Nixon-Sato  Communique 
(November  11,  1969)  stated  simply  that  the 
security  of  the  Republic  of  Korea  was  essen- 
tial to  Japan's  own  security."  The  Ford-Miki 
Communique  of  1975  stated  more  vaguely 
that  "the  security  of  the  Republic  of  Korea 
is  essential  to  the  maintenance  of  peace  on 
the  Korean  Peninsula,  which  in  turn  Is  nec- 
essary for  peace  and  security  in  East  Asia, 
including  Japan."  The  Pukuda-Carter  Joint 
Conununlque  (March  22,  1977)  noted  "the 
continuing  importance  of  the  malntenar:e 
of  peace  and  stability  on  the  Korean  Penin- 
sula for  the  security  of  Japan  and"  East  Asia 
as  a  whole." 

The  government  of  South  Korea  has  been 
even  more  concer^aed  about  the  possible  long- 
term  effects  of  American  troop  withdrawal. 
Their  concern  has  an  historical  basis.  The 
VS.  government  has  recently  declasslfled 
certain  historical  documents  relating  to  our 
role  in  Northeast  Asia.  The  material  shors 
South  Korea's  sharp  reaction  to  U.S.  troop 
withdrawals  In  1949.  Seoul  then  used  direct 
diplomatic  protests  and  urged  third  coun- 
tries such  as  the  Philippines  to  have  the 
decision  reversed  in  Washington.  The  U.S. 
Ambassador  in  South  Korea  reported  at  that 
time  that  "the  clamor  and  fear  aroused  by 
troop  withdrawals  have  far  exceeded"  his 
expectations.  It  now  appears  a  sense  of  crlss 
bordering  on  panic  has  enveloped  higher 
circles  of  the  Korean  Government  which  In 
turn  spread  to  the  people  at  largo."  This  re- 
action may  have  seemed  extreme  at  the  time, 
but  the  Korean  Government  realized  the 
threat  more  accurately  than  our  government. 
One  year  after  our  7,500  troops  departed, 
60,000  North  Korean  troops  launched  the 
Korean  War,  which  ended  only  after  33,000 
American  deaths,  and  the  deaths  of  many 
soldiers  of  our  allies.  TT-.e  greatest  casualties 
by  far  were  of  course  suffered  by  the  South 
Koreans;  415,000  military  deaths,  not  count- 
ing many  missing,  nor  the  enormous  civilian 
dealh  toll  and  economic  dislocation  and 
destruction. 

The  basic  question  regarding  the  Pre.-^l- 
dent's  decision  Is:  Has  the  internatloual 
strategic  situation  really  changed  in  the 
ways  he  and  his  advisors  perceive  the 
changes — particularly  in  the  UStili — that 
would  undergtrd  his  view  that  the  renovsl 
of  the  U.S.  ground  forces  from  Korea  would 
not  be  strategically  destabilizing?  This  ques- 
tion in  turn  leads  to  other  specific  q\iest!ons 
our  speakers  and  panelists  will  adures  In 
this  symposium : 

(1)  What  will  the  Impact  of  the  troop 
withdrawal  have  on  Japan's  domestic  poli- 
tics, its  International  role,  and  probac'is  re- 
armament beyond  Its  current  1%  of  QKP 
for  defense? 

(2)  How  will  this  action  affect  the  percep- 
tion of  the  validity  of  U.S.  commitments  to 
our  allies  and  the  credltabtUty  of  our  stj  a- 
tegic  and  tactical  nuclear  deterrent  to  allies 
and  adversaries  alike? 

(3)  What  Is  the  Impact  on  possible  nu- 
clear proliferation  in  Asian  nations? 

(4)  What  does  this  step  do  to  the  triangu- 
lar relationship  among  the  United  Slates, 
China  and  the  Soviet  Union? 

(6)  Are  we  unilaterally  throwing  away  our 
most  valuable  bargaining  chip  for  obtainiiig 
a  stable  solution  to  the  Korean  situation? 

(6)  What  will  be  the  effect  on  the  regional 
military  balance,  particularly  as  It  affects 
Japanese-Korean  security  arrangements  and 
policies? 

(7)  What  will  tbU  move  do  to  the  free 
market  economies  of  South  Korea  and  Japan, 


and  will  there  be  a  major  economic  Impact 
on  ASKAN  nations  In  the  Pacific  Basin? 

In  my  subsequent  remarks  I  shall  allude 
to  but  will  not  attempt  to  answer  these  ques- 
tions; these  and  others  will  be  examined  in 
detail  over  the  next  three  days  as  we  pro- 
ceed with  the  symposium. 

THB  MILrrAKT  BALANCE  ON  THI  KOREAN  PZNIN- 
SUXA  AND  SOUTH  KOREAN  ECONOMIC  CAPA- 
BILrriES  TO  SUPPORT  A  LARGER  FORCE 

This  topic  will  be  discussed  more  fully  to- 
morrow morning,  but  a  few  major  strategic 
military-economic  factors  are  worth  consid- 
ering. 

First,  then  Is  a  strategic  asymmetry  in 
geography  between  North  and  South  Korea. 
Oeographically.  the  North  has  the  military 
advantage  of  bordering  on  its  two  primary 
allies — Russia  and  China — which  facilitates 
the  resuppiy  of  arms.  North  Korea's  capital 
is  90  miles  from  the  DMZ,  while  Seoul — with 
20  percent  of  the  South's  entire  population — 
is  only  30  ml'.es  from  the  DMA.  The  North — 
with  its  offensive  arms  and  strategy — could 
launch  a  blitz  krleg  attack  with  the  limited 
objective  of  seizing  Seoul  before  the  Amer- 
icans could  react  in  force. 

Second,  it  is  to  be  expected  that  Pyong- 
yang will  continue  its  own  military  buildup. 
Presently  spending  about  $878  mUllon  (ver- 
sus $1.5  billion  for  Seoul)  yearly  for  its  mili- 
tary, the  North  operates  off  a  smaller  eco- 
nomic and  population  base.  In  the  past  It 
has  spent  up  to  one-third  of  Its  GNP  for  mll- 
ItEry  while  receiving  USSR  and  PRC  military 
aid  (estimated  at  least  $100  million  per  yean  . 

Third,  we  must  consider  the  nature  of  the 
refclme  in  the  North  which  possesses  this  mil- 
itary force.  By  all  indications,  the  aging  Sta- 
linist rular  Kim  Il-Sung  of  North  Korea 
seems  determined  to  unify  the  Peninsula  un- 
der his  leadership  before  he  dies.  Tensions 
persist  along  the  De-MlUtarlzed  Zone,  where 
two  American  oCicers  were  brutally  slaught- 
ered by  picks  and  axes  last  August,  where 
two  major  turnels  have  been  uncovered,  ar.d 
where  South  Korean  soldiers  were  ambushed 
Just  last  month.  In  this  tightly  regimented 
soclsty,  such  actions  most  likely  come  from 
orders  given  at  the  top. 

Indeed,  North  Korea  remains  the  moat 
tlt.htly  centralized  society  on  earth.  Since  the 
Fifth  Pcrty  Congress  In  1970  consolidated  h'^s 
personal  power,  Kim  Il-Sung  heads  the  Ko- 
rean Workers  Party  as  Secretary-Gener.'.l, 
leads  the  Party's  Central  Committee,  Politi- 
cal Committee,  and  Military  Affairs  Commit- 
tee; serves  as  Chief  cf  State,  head  of  the 
Central  People's  Committee,  State  Admlnl-- 
trator's  Council,  Supreme  Commander  of  the 
A'med  Forces,  Chairman  of  the  National  De- 
fense Commission,  and  more.  In  the  \9bi)B 
the  party  propaganda  spoke  of  "collective 
leadership,"  bt;t  this  line  has  long  since  been 
dropped.  There  remains  no  collectivity — only 
one  sapreme  and  seml-dlviiie  leader. 

Tlie  advisors  around  Kim  are  either  mem- 
bci-s  of  his  Immediate  family — his  younger 
brother,  wife,  and  son  have  all  amassed  high 
positions — or  those  proving  strict  loyalty 
over  twenty  five  years.  All  but  one  full  Po- 
litical Committee  member  served  with  K^m 
in  Manchuria  before  the  Soviets  sent  bl.n 
home  to  rule.  These  elements  of  the  ruling 
clique  are  strictly  military — fighting  as  guer- 
illas against  the  Japanese  and  then  as  regu- 
lars against  the  South  Koreans  and  Ameri- 
cans. There  are  no  party  theorists  or  techno- 
crats »no  usually  round  out  Communist  rul- 
ing regimes.  By  any  account,  the  North  Ko- 
rean leadsrs  are  poorly  educated,  with  few  if 
any  of  them  having  more  than  a  primary 
education. 

As  a  result,  it  Is  difficult  to  assess  the  lead- 
ership's perceptions  or  Intentions  with  great 
accuracy.  In  Kim's  mind,  withdrawal  of  U.S. 
ground  troops  may  be  interpreted  as  a  simple 
U.S.  retreat,  one  upsetting  the  military  bal- 
ance. To  blm,  it  may  indicate  the  end  of  the 
American  commitment  to  South  Korea — re- 
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gardless  of  U.S.  statements  to  the  contrary. 
If  he  believes  that  the  U.S.  Is  no  longer  will- 
ing to  stand  "in  harm's  way,"  the  effective- 
ness of  deterence  cannot  be  lowered. 

Fourth,  the  South  Korean  Government  re- 
gards as  genuine  the  threat  from  the  North 
and  is  committed  to  make  the  necessary  In- 
vestment for  Its  own  security.  Over  the  years, 
Seoul  has  gradually  Increased  defense  spend- 
ing as  the  overall  economy  has  e.xpanded.  In 
1975.  defense  spending  of  $921.2  million  com- 
prised nearly  6%  of  its  GNP  and  nearly  307., 
of  the  government  budget.  This  Increased  to 
$1.6  blUlon  m  1976— 6  7c  of  GNP  and  Nearly 
one  third  of  the  government  budget — and 
$1.9  blUlon  for  this  year— 6.2%  of  GNP  and 
35%  of  government  spending.  This  upward 
trend  will  undoubtedly  continue. 

The  United  States  has  contributed  to  the 
South  Korean  defense  effort  through  the  $1.6 
billion  force  modernization  program  of  1971, 
when   the   Nixon   Administration    withdrew 
some  20,000  U.S.  ground  troops  from  South 
Korea.  The  U.S.  has  provided  missiles,  tanks, 
planes.    Jeeps,    and    ammunition;    unfortu- 
nately this  program's  original  target  date  of 
1975  could  not  be  met  because  of  Congress' 
relucUnce  to  provide  the  necessary  appro- 
priations.  However,   since   our   last   sympo- 
sium, the  Carter  AdmlnlstrEtion  has  asked 
the    Congress    for   $275   million    in    military 
credits  and  plans  an  additional  $100  million 
in  arms  sales  for  South  Korea  in  the  current 
fiscal  year.  Seoul  must  receive  ovar  $3  billion 
of  foreign  exchange  earnings  in  the  next  five 
years,   which  seems   entirely   feasible   if  Its 
economy  continues  to  prosper,  and,  Impor- 
Untly,  If  Korea's  foreign  trade  and  invest- 
ment partners  continue  to  have  confidence  in 
the  strategic  stability  of  Northeast  Asia. 

THE    SOUTH     KOBZA    ECONOMY 

The  South's  "economic  miracle'  which  has 
borne  well  Its  military  burden,  has  taken 
place  without  government  curtailment  of 
freedom  of  property,  consumer  choice,  occu- 
pational choice,  or  leUure.  Tiie  economy  is 
free-market  oriented,  even  though  the  gov- 
ernment does  exercise  extensive  control  over 
the  allocation  of  resources  and  caplUl,  price 
structure.  Import  and  export  procedures,  and 
capital  inflow. 

South  Korea's  economic  miracle  is  phe- 
nomenal considering  the  economy's  starting 
point  In  the  1950'8.  The  Korean  War  de- 
stroyed most  industrial  structures,  with  prop- 
erty losses  estimated  at  $3  bUlion,  800  000 
civilian  and  military  casualties,  and  one 
quarter  of  the  entire  population  homeless. 
InHatlon  was  running  wild  with  prices  In- 
creasing eighteen  fold  from  1960-63. 

With  a  nice  mix  of  government  limitations 
and  free-enterprise  floxlbllity— aided  by  po- 
litical stability  and  vigorous  encouragement 
Of  foreign  Investment— the  South  Koreans 
are  prospering.  Their  per  capita  GNP  has 
nearly  doubled  since  1973,  and  overall  eco- 
nomic performance  Is  exceeding  expectation 
Last  year  was  Seoul's  second  best  In  histo.y 
fouowlng  only  1973  when  the  world  economy 
was  booming.  1976  exports  grew  a  phenome- 
nal ee'vS.  Industrial  production  rose  by  a 
third,  and  Inflation  dropped  considerably 
Real  growth  for  1977  is  estimated  around 
10%,  exceeding  the  Fourth  Five-Year  Plan 
(begun  January  1,  1977)  goal  of  an  average 
9%  annual  real  growth  through  1981. 

JAPAN'S    ECONOMIC    MDIACLE    AND    THE    "SENSE 

OF  SECURrrY" 
Japan  is  economically  vital  to  South  Korea 
Tokyo  is  Seoul's  main  trading  partner  with 
approximately  40%  of  both  Imports  and  ex- 
ports to  and  from  Japan.  South  Korea  is 
Japan's  second  largest  Importer  and  the  sixth 
largest  supplier  of  goods  to  Japan.  Over  the 
past  decade,  Japan  haa  provided  nearly  60% 
of  the  direct  foreign  investment  Into  "South 
Korea  ($498.2  miUlon)  vs.  approximately 
25%  for  the  U.S.  (201 J  milUon) 
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Japan  has  played  a  key  economic  role  In 
South  Korean  economic  development  since 
the  normalizat.'on  of  relations  in  1965.  At 
that  time,  the  Japanese  government  agreed 
to  provide  $500  million— $300  million  in 
grants  and  $200  million  in  loans— and  the 
private  sector  pledged  another  $300  million 
in  soft  credit.  These  pledges  have  been  met 
and  even  exceeded,  bringing  capital,  tech- 
nology, expertise,  and  raw  materials  to 
Korea. 

Since  the  1950's,  Japan  has  doubled  its 
GNP  nearly  every  seven  years,  which  now 
nearly  equals  that  of  the  Soviet  Union  By 
1975,  Japan's  GNP  may  be  two-thirds  that 
of  the  United  States  and  even  surpass  ours 
In  terms  of  per  capita  GNP.  Japan  would 
then  become  the  major  trading  nation  in  the 
world. 

Both  Japan  and  South  Korea  have  become 
prosperous  primarily  because  of  the  hard 
work  of  their  people  and  the  favorable 
policies  of  their  governments.  They  also  have 
prospered  because  of  the  confidence  that 
American  security  ties  have  provided.  With- 
out this  underpinning  "sense  of  security." 
the  tremendous  advances  in  Northeast  Asia 
surely  could  not  have  taken  place.  With 
changes  in  the  security  situation,  primarily 
U.S.  troop  withdrawals  from  Vietnam,  Thai- 
land and  now  Korea,  both  Japan  ar.d  Korea 
are  deeply  affected.  As  the  Economist  stated 
earlier  this  year,  "Internatlcnal  bankers  are 
holding  their  collective  breath  while  Presi- 
dent Carter  decides  how  soon  and  how  fast 
he  will  withdraw  American  troops  from 
Korea."  Pew  individuals  in  South  Korea 
Japan,  or  the  United  States  appreciate  the 
degree  to  which  political,  economic,  and  se- 
curity afiairs  are  intertwined  and  mutually 
dependent. 

U.S.    IN-rERESTS    AND    RELATIONS    WITH    JAPAN 

The  United  States  has  its  own  security  as 
well  as  economic  and  political  Interests  in 
Northeast  Asia.  We  must  continue  to  protect 
our  political  and  economic  Interests  in  the 
world,  particularly  as  we  find  ourselves  in 
overall  strategic  nuclear  parity  with  the  So- 
viet Union,  inferiority  in  conventional 
ground  forces,  and  approaching  a  balance  In 
global  naval  forces,  even  though  the  US  is 
still  superior  In  the  mix  of  forces  at  sea. 

Since  1972,  the  U.S.  economic  stake  in  East 
Asia  has  surpassed  that  of  any  other  region, 
with  our  trade  exceeding  that  with  the 
European  Community  since  1972,  and  now 
standing  above  the  $50  billion  mark  annu- 
ally. U.S.  investment  In  the  region  is  over 
$12  billion  and  growing  at  a  rate  of  over  $1 
billion  per  year.  Nearly  all  our  natural  rub- 
ber, tin.  coconut  oil,  and  about  S7c  of  omi 
petroleiun  imports  come  from  the  area. 

South  Korea's  International  economic  deal- 
ings—like Its  primary  political  and  security 
ties— lie  with  the  United  States  and  Japan. 
Together  they  buy  almost  75%  of  South 
Korea's  exports  and  sell  over  60%  of  its  Im- 
ports. The  nearly  $2.5  billion  of  U.S.  public 
and  cominer;  al  loans  from  1959  to  1975  has 
enabled  Koi  ca  to  take  off  economically.  Cur- 
rently there  are  more  than  1,700  American 
companies  operating  In  Korea.  In  1976,  the 
U.S.  bought  nearly  a  third  of  all  South 
Korea's  exports.  The  trends  in  U.S.-Korean 
trade  are  clearly  upward,  increasing  over  60% 
between  1975  and  1976. 

The  United  States  Government,  recogniz- 
ing the  Increased  importance  of  the  region, 
has  bolstered  South  Korean  defense  and  at- 
tempted to  further  security  cooperation  with 
the  Japanese.  After  the  fall  of  Indochina, 
Secretary  of  Defense  Schleslnger  visited 
Japan  (August  1975)  and  agreed  with  the 
Prime  Minister  and  others  to  form  a  new 
consultative  mechanism  on  defense.  This  was 
to  include  yearly  meetings  between  the  two 
defense  ministers  and  more  extensive  consul- 
tations between  military  and  civilian  officials 
on  a  Joint-committee  basis.  Unfortunately, 


these  mechanisms  have  never  been  utilized 
and  Joint  Japanese-American  consultation 
on  security  matters  remains  on  a  very  limited 
and  sjjoradic  basis. 

Most  Japanese  recognize  their  stake  In  the 
security  of  the  Korean  Peninsula,  which  they 
have  traditionally  regarded  as  essential  to 
their  own  security.  The  Peninsula  has  been 
commonly  referred  to  as  the  dagger  pointing 
at  the  heart  of  Japan.  In  the  Thirtecrth 
Century,  two  large  Mongol  forces  backed  by 
the  Korean  Kingdom  of  Koryo  attempted  to 
Invade  Japan.  At  the  turn  of  this  century 
Japanese  wars  with  China  and  Russia  were 
fought  largely  for  control  of  the  Peninsula, 
which  Japan  gained  in  1910  and  held  un^ii 
the  end  of  World  War  II. 

The  Japanese  are  increasingly  aware  of  the 
economic  and  political  stakes  in  assuring  Us 
security.  The  government  desires  to  increase 
Joint  US-Japanese  security  cooperation,  tj 
parallel  the  U.S.-Japanese  cooperation  in  ero- 
nomlc  development  in  South  Korea  and  as 
major   trading  partners.   Certainly  such   in- 
creased   cooperation    and     collaboration     Is 
needed  given  the  contradictions  in  Japanese 
attitudes.  A  recent  U.S.I.S.  study  found  that, 
despite  the  1975  debacle  in  Indochina,  most 
Japanese  fully  expect  the  U.S.  to  come  to 
the  defense  of  an  attacked  South  Korea.  At 
the  same  time,  two-thirds  of  the  Japanese 
said  they  were   opposed   to  the  use  of  U.S. 
bases  in  Japan  to  defend  South  Korea— an 
opposition  which  seems  on  the  rise  since  or.ly 
40  percent  opposed  such  use  five  years  earlier 
This   position   seems    inconsistent   with    the 
other  position  described— that  most  Japanese 
consider   the   security   of   South   Korea   im- 
portant to  their  own  security — but  both  con- 
tradictory sentiments  seem  strong  today  in 
the  Japanese  psyche.  Such  conflictlons,  be- 
liefs  and   political   positions  would  become 
crucial  In  the  event  of  hostilities  where,  un- 
der the  terms  of  the  U.S.-Japanese  Mutual 
Security  Treaty,  Japan  must  decide  whether 
or  not  to  grant  the  U.S.  permission  for  "use 
by  its  land,  air,  and  naval  forces  of  facilities 
and  areas  In  Japan"  for  the  ptirpose  of  "con- 
tributing to  .  .  .  the  maintenance  of  peace 
and  security  m  the  Par  East. 

CHINA  AND  THE  SOVIET  UNION 

The  major  Communist  powers  are  Inclined 
to  be  wary  of  a  North  Korean  "War  of  Liber- 
ation," and  are  concerned  whether  or  not 
such  a  war  could  be  confined  to  the  Korctin 
Peninsula.  The  Chinese  have  an  establish  2d 
strategic  stake  in  Korea,  carrying  over  from 
their  participation  in  the  Korean  War  end 
their   continuing   ideological   affinity,   but   a 
new  Korean  conflict  would  take  place  near 
the  long  border  between  China  and  Korea 
which  is  close  to  the  Chinese  industrial  heart- 
land  and   also  very  near  to  massed  Soviet 
forces  across  their  common  border.  A  North- 
South  war  on  the  Peninsula  wc^uid  be  intense 
and  very  destructive,  with  great  use  of  fire- 
power. The  North  Koreans— like  the  North 
Vietnamese  before  them — woul-i  Lave  to  rely 
primarily  upon  the  Soviet  Union  fcr  resup- 
piy, because  China  is  slmp^y  not  capable  of 
providing   such   sophisticated    arms    In    the 
quantities  needed.  Conflict  would  therefore 
provide  the  Soviets  with  the  strategic  edge 
In  supporting  North  Korea,   an   unwelcome 
situation  to  the  Chinese.  China  might  find  a 
more  powerful  and  unified  Korea  under  tl.e 
North  as  hostile  as  the  powerful  and  unified 
pro-Soviet  Vietnam  under  the  North. 

The  pragmatic  leaders  of  the  People's  Re- 
public have  thus  let  their  position  be  known. 
Chinese  diplomats  in  Tokyo,  Washington  an  i 
elsewhere  have  Indicated  "concern"  over  V.i 
troop  withdrawals,  which  translated  frr-n 
dlplomatese  means  that  they  oppose  tae 
American  policy  of  withdrawals.  Their  over- 
riding concern  is  to  contain  Soviet  power; 
thus  they  tend  to  oppose  the  U.S.  withdrawals 
anywhere  in  the  world  (except  Taiwan). 
The  Soviet  Union,  for  its  part,  seems  intent 
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upon  checking  the  Chinese  Influence  In  Ko- 
rea and  seizing  opportunities  elsewhere,  no- 
tably m  Africa.  They  may  be  a  bit  wary  of 
Kim  Il-Sung,  who,  in  temperament  and  out- 
look Is  more  Inclined  to  the  Chinese  than 
the  Soviets.  Soviet  leaders  have  expressed 
some  restraint  In  their  relations  with  Kim: 
they  have  not  offered  him  the  most  sophisti- 
cated equipment,  such  as  MIO-238,  which 
they  provide  to  the  Arabs  and  other  allies. 
On  balance,  however,  as  between  the  atti- 
tudes of  China  and  the  Soviet  Union  regard- 
ing a  "unification  war"  launched  by  North 
Korea,  the  Soviets  would  show  less  restraint. 
Both  Asian  Communist  powers  may  be  con- 
cerned with  possible  Japanese  re-armament, 
should  American  Influence  In  the  area  grad- 
ually diminish. 

LONG-RANGE    PERSPECTTVE 

The  futtire  provides  both  reasons  for  con- 
fidence and  increased  cause  of  concern.  On 
the  Peninsula  Itself,  South  Korea's  future 
looks  bright,  far  brighter  than  that  of  North 
Korea.  The  North's  economy  Is  tied  even 
closer  to  Its  two  allies — China  and  Russia — 
than  the  South  Is  to  Its  two  principle  allies — 
the  n.S.  and  Japan.  Almost  85%  of  the 
North's  trade  has  been  with  these  Communist 
nations,  two-thirds  with  the  Soviet  Union 
alone.  Japan  Is  the  North's  only  other  sig- 
nificant trading  partner,  but  this  involves 
less  than  10%  of  Pyongyang's  trade. 

The  long  term  economic  advantage  clearly 
lies  with  the  South,  whose  foreign  trade,  ex- 
ports, and  growth  rate  far  exceed  the  North. 
Seoul's  growth  rate  averaged  over  10%  an- 
nually from  1963  to  1973  while  Pyongyang's 
averaged  6.6%.  The  North  devoted  more  than 
15',o  of  Its  ONP  on  defense  to  the  South 's 
4-5%.  The  North  Is  currently  In  economic 
and  financial  trouble  due  to  food  shortages 
and  Its  defaulting  on  some  $2  billion  In  for- 
eign debts.  Pyongyang  cannot  even  meet  al- 
ready deferred  payments  on  huge  loans. 

Such  dismal  economic  prospects  In  the 
North  are  not,  however,  an  unmitigated 
blessing  for  South  Korea  and  its  allies.  HU 
dim  economic  prospects  might  Just  encourage 
Kim  n -Sung— already  desperate  for  unifica- 
tion before  he  dies — to  launch  an  attack  soon 
before  his  economic  Imbalance  with  the 
South  becomes  more  pronounced. 

Diplomatically,  the  North  Is  In  a  stronger 
position.  Since  1971,  North  Korea  has  made 
substantial  progress.  In  part  by  expanding 
diplomatic  relations  from  45  nations  In  1972 
to  around  ninety  today.  Kim  has  made  a  con- 
certed effort  to  win  the  hearts  and  minds  of 
the  Non-Allgned  Nations,  of  which  North 
Korea  Is  a  member — despite  security  treaties 
with  both  China  and  Rvissla — from  which 
South  Korea  has  been  totally  Isolated. 

Meeting  In  Sri  Lanka  In  August  1976,  the 
so-called  non-aligned  states  declared  their 
"firm  solidarity  with  the  Government  of  the 
Democratic  People's  Republic  of  Korea"  for 
reunification  of  the  country.  The  Conference 
stated  that  "the  Imperialists  have  turned 
South  Korea  Into  a  military  base  for  a?gres- 
slon  again.si;  the  North."  South  Korea,  accord- 
ing to  these  "nonallgned"  Is  "under  the  for- 
eign troops'  occupation,  fascist  oppression 
prevails  and  the  elementary  democratic  rights 
and  freedom  of  people  are  ruthlessly  tramp- 
led underfoot" — presumably  these  rights  are 
claimed  to  be  upheld  in  the  "liberal  democ- 
racy of  the  North!  The  Conference  finally 
called  for  a  halt  to  the  "Imperialistic  ma- 
neuvers" of  the  South,  the  importation  of 
weapons  and  equipment  into  the  South 
(while  not  mentioning  such  oractlce  by  the 
North),  the  removal  of  all  U.S.  troops  and 
the  replacement  of  the  ArmlsUce  Agreement 
by  a  peace  agreement. 

The  last  issue  raised  In  this  document  re- 
fers to  an  Important  and  often  Ignored  ques- 
tion. WhUe  It  wui  be  discussed  more  fully 
by  General  Stilwell  tomorrow  morninir.  I 
want  to  Btreas  its  Importance  by  mentioning 


here  the  problems  of  the  replacement  of  the 
U.N.  Command  structure,  and  with  It  the 
future  status  of  the  Armistice  Agreement 
when  the  U.S.  ground  forces  are  withdrawn. 
In  June  1976,  the  United  States  announced 
that  It  would  be  willing  to  terminate  the 
U.N.  Command  rather  quickly,  provided  that 
Pyongyang  and  Peking's  armies,  as  signa- 
tories to  the  Armistice  Agreement,  affirmed 
the  continuation  of  that  Agreement  and  ac- 
cepted the  South  as  a  party  to  It.  No  progress 
has  been  made  on  this  Issue.  With  the  an- 
nounced U.S.  policy  of  troop  withdrawals,  we 
are  In  danger  of  losing  the  opportunity  for 
achieving  such  an  agreement. 

An  Important  element  of  the  withdrawal 
question  is  the  value  of  the  forces  as  a  bar- 
gaining chip  In  seeking  a  stable  solution  to 
the  presently  anomalous  legal  situation  of  a 
divided  Korean  Peninsula.  If  there  is  to  be 
any  hope  for  settling  upon  some  agreed  "two- 
Korea"  arrangement,  the  ground  force  (I.e., 
the  quid  pro  quo  for  its  removal)  would 
seem  to  be  a  valuable  bargaining  chip.  North 
Korea  has  long  clamored  for  the  U.S.  troops 
to  leave.  If  the  U.S.  fails  to  extract  some  con- 
cession, e.g..  the  North's  recognition  of  the 
South,  the  North  will  have  gained  a  major 
objective  at  no  cost. 

The  presence  of  U.S.  forces  In  Korea  must 
be  viewed  as  an  arms  control  measure.  The 
prospect  of  their  withdrawal  therefore  raises 
the  question  of  nuclear  proliferation,  another 
vital  matter  to  be  addressed  during  the  Sym- 
posium. The  Republic  of  Korea  has  signed 
but  not  ratified  the  Non-proliferation  Treaty 
and  has  publicly  disavowed  any  Intention 
to  develop  nuclear  weapons.  However,  the 
changed  strategic  situation  may  bring  about 
a  changed  nuclear  picture.  Just  last  month. 
President  Park  stated  that  South  Korea 
"should  ttave  the  freedom  to  take  necessary 
actions  within  our  ability  to  ensure  our 
own  survival"  and  that  "the  question  of  nu- 
clear weapons  development"  would  be  con- 
sidered on  that  basis.  Should  the  political 
commitment  be  there,  the  South  should  have 
the  technical  ability  to  make  a  nuclear  de- 
vice in  the  next  decade.  It  is  possible  that. 
In  the  long  run.  Japanese  rearmament  strat- 
egy may  possibly  Include  a  national  nuclear 
capability. 

This  last  Issue — that  of  the  nature  and 
direction  of  Japanese  rearmament — may  In 
the  long  run  be  the  most  Important  strategic 
Issue  for  American  foreign  policy.  Through 
the  "Trilateral"  concept,  the  U.S.  Is  counting 
on  Japan  (and  largely  on  West  Germany) 
to  help  erect  a  stable  free-world  economic 
order  that  can  cope  with  the  North-South 
disparity  of  wealth.  Japan  of  course  Is  the 
most  fragile  element  In  the  free  world  a 
nation  without  strategic  depth  or  adequate 
defense  Itself  and  yet  totally  reliant  upon 
Imports  for  economic  survival  and  on  U.S. 
seciirity  guarantees  for  national  survival. 
Japan  is  quickly  assuming  the  role  of  pri- 
mary economic  power  and  provider  In  the 
region.  By  1985,  It  may  become  one  of  the 
major  aid-giving  countries  In  \.\\c  world,  per- 
haps accounting  for  a  third  of  the  developed 
nations  capital  flow  to  developing  nations. 
If  true.  It  may  assume  the  bulk  of  the  eco- 
nomic burden  while  the  US  provides  the 
security  for  friendly  regimes  in  the  Pacific 
Basin. 

Japan's  economic  deallnxs  with  Seoul  are 
likely  to  change  from  aid-giving  sponsor, 
to  Joint-venturer,  to  economic  competitor  as 
South  Korea  develops  and  expands.  The  cur- 
rent South  Korean  Five  Tfear  Plan  lays  em- 
phasis upon  heavy  and  chemical  Industries, 
which  means  that  Seoul  will  have  to  export 
most  of  Its  product  and  consequently  com- 
pete with  Tokyo  for  markets  around  the 
world.  Thus  our  twin  ■uccae>ee  the  "eco- 
nomic miracles"  In  the  Republic  of  Korea 
as  the  leading  developing  nation  and  In  Ja- 
pan as  the  leading  developed  nation  (meas- 
ured   in    terms   of   OTerall   sustained    GNP 


growth  rates)  lead  to  new  problems  requiring 
new  International  Institutions  and  economic 
arrangements. 
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It  may  be  more  than  coincidence  that  the 
eastern  and  western  anchors — NATO/West 
Germany  In  the  east,  and  Korea/Japan  In 
the  west — of  the  free  world's  secvu-lty  alli- 
ance framework  are  the  shining  examples  of 
International  free  market  industrial  and  eco- 
nomic growth.  Both  West  Germany  and 
South  Korea  are  In  direct  competition  r/lth 
the  totalitarian  rule  and  command  econo- 
mies of  Communist  regimes,  militarily  sup- 
ported by  the  Soviet  Union.  Without  the 
stability  made  possible  by  U^S.  security  guar- 
antees to  these  dynamic  economies,  it  may 
be  doubted  that  the  world  would  be  as  we 
now  know  It.  We  are  still  In  midstream  In 
this  pattern  of  global  political-economic- 
strategic  evolution  in  competition  with  the 
Communist  world.  The  future  In  large  meas- 
ure rests  In  U.S.  hands  and  in  the  degree 
of  true  partnership  we  can  achieve  with  our 
allies. 

Finally.  I  should  like  to  quote  from  my 
January  paper." 

"The  United  States  is  not  a  lone  symbol. 
The  age  of  global  interdependence  has  ar- 
rived. The  United  States  occupies  the  apex 
of  the  U.S. -Western  European-Japanese  tri- 
angle. It  Is  within  these  three  areas  that  the 
greatest  potential  exists  for  the  underpin- 
nings of  a  stable  community  of  nations  with 
like  goals  and  economic  systems  that  com- 
prise the  International  free  market  area.  As 
Zblgnlew  Brzezlnski  has  said.  'Western  Eu- 
rope and  Japan  offer  greater  possibilities  for 
Initiatives  designed  to  weave  a  new  fabric 
in  International  relations,  and  because,  like 
America,  they  are  in  the  forefront  of  scien- 
tific and  technological  Innovation,  they  rep- 
resent the  most  vital  regions  of  the  globe.'  ^ 
It  Is  no  accident  therefore  that  the  U.S. 
ground  forces  have  been  deployed  on  a  long- 
term  basis  In  these  two  vital  regions.  Western 
Europe  and  Northeast  Asia,  In  two  countries 
divided  after  WWII — Germany  and  Korea. 
They  symbolize  America's  Intention  to  re- 
tain its  vital  Interests,  Its  nevertheless  Inter- 
dependent roles,  recognizing  that  'the  United 
States  cannot  shape  the  world  single-handed, 
even  though  It  may  be  the  only  force  capable 
of  stimulating  common  efforts  to  do  so.'*" 
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The  Soviet's  Long  Range  Strategy  in  North- 
east Asia 
(Strategic    Studies    Center,    Symposium    on 
Northeast  Asia  Security,  June  20-22,   1977) 
(By  LTG  H.  Xtotsukane  (Retired) ) 

FOREWORD 

Recently,  the  Soviet  has  been  positive  In 
her  military  activities  to  foreign  countries, 
particularly  her  military  support  to  racial 
liberation  struggles  in  Afrlcarl  countries.  This 
I  believe,  is  greatly  due  the  change  on  her 
views  of  war.  military  role  and  increase  of 
military  functions  With  the  rise  of  strength 
especially  her  mlUtai-y  capabilities.  Now.  I 
wish  to  briefly  give  tny  historical  observation 
on  the  relatlor.s  between  the  Soviet's  military 
buildup  situation  4nd  her  foreign  military 
policy.  J 

Firstly.  In  the  Khrushchev  re£ime  during 
"56  to  '64.  the  Scvlot  was  absolutely  inferior 
in  nuclear  strcngthJ  and  was  forced  to  adopt 
a  detente  policy  to  fevoid  confiontalicn  with 
the   U.S.   The   Soviet   changed   her   national 
policy  to  r.onv.-ar,  v^hlch  denies  her  previov.s 
claim  of  war  for  revolution.  She  made  efforts 
to  buildup  her  military  strength,  giving  pri- 
ority to  production  ioi  nuclecr  missile  weap- 
ons from  fho  anxietir  that  any  conflict  might 
lead  to  a  total  wat  cf  massive  retaliation. 
Consequently,  the  military  functlcn  at  that 
time  was  eslremelyf  defer.slve  knowing  the 
inferiority  on  nuclenr  power  compared  with 
the  U.S.  This  nuclter  inferiority  was  deri- 
sively damaged  by  the  Cuban  incident  in  '62. 
After  the  collapse  of  the  Khrushchev  re- 
gime in  '64,  Bres:hnefv,  who  succeeded  the  re- 
gime, recognized  that  it  was  necessary  to  have 
a  military  power  to  cope  with  any  type  of 
hostility,  a  flexible  reaction  strategv,  under 
the  Judgment  that  though  they  could  sup- 
press foreign  evasion  against  the  Soviet  by 
nuclear  defense  only,  they  would  not  be  able 
to  protect  her  Inter«sts  In  far  off  areas  from 
the  Soviet.  Therefore,   at  the  early  age  of 
Brezhnev  regime  during  '64  to  '70,  from  stra- 
tegic conceptions  that  they  could  gain  vic- 
tory by  quantitative  superiority  of  military 
strength    and    as    a    result    of    efforts    to 
strengthen  their  nuclear  and   conventional 
power  comparable  to  the  U.S.  by  the  end  of 
the  60s.  they  have  reached  an  equal  status 
of  1060  ICBM  launchers  by   1969.  With  the 
buUdup  of  military  power,  the  Soviets  war 
concept  has  changed  from  non-war,  to  selec- 
tive non-war,  and  also,  her  support  for  racial 
liberation  has  become  more  practical. 

At  the  Inter  period  of  Brezhnev,  from  1970 
up  to  now,  the  area  of  selective  non-war  was 
further  expanded,  and  consequently,  the 
mUltary  functional  role  against  foreign  coun- 
tries was  further  advEnced.  That  is,  the  mUl- 
tary policies  which  the  Soviet  Is  undertaklne 
are  viewed  as  follows: 

1.  Deterrence  and  counteraction 
a.  All  purpose,  all  directions  and  areas 
3.  Continued  superiority 
Among  these  policies,   the  notable  point 
except   for   nuclear  is   the   development   of 
naval  power.  Naval  Commander  Gorshkov  has 
emphasized   in   his  publication    titled   "the 
Soviet's  Naval  Power."  that  the  Increase  of 
naval  power  is  absolutely  required  to  ooen 
the  most  effective  way  for  global  communi'za- 
tlon  and  the  powerful  way  for  executing  the 
national  policies,  togother  with  her  own  naval 
prosperity.  Thus.  Brezhnev  put  greater  em- 
phasis upon  naval   buildup  as  an  effective 
political  and  diplomatic  measure. 

As  a  result,  the  Soviet  has  built  up  a  com- 
parably well-balanced  naval  fleet  centered 
on  the  submarine  and  her  activities  are  di- 
rected to  control  the  main  oceans  of  the 
world.  The  present  Soviet  military  functions 
are  not  only  to  maiataiu  her  own  national 
security  but  to  positively  extend  her  support 
to  areas  outside  of  her  territory  such  as  to 
maintain  security  of  the  socialist  countries 
support  racial  liberation  and  combat  im- 
perlallsUc  Invasions  and  It  is  believed  that 
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the  emphasis  is  the  area  of  Africa  and  the 
Middle  East.  Now,  I  wish  to  turn  to  the 
observation  on  "What  the  Soviet  Intentions 
are  toward  Japan,  and  Northeast  Asian  coun- 
tries, and  what  kind  of  strategy  they  wUl  use 
to  attain  their  aims  In  the  foreseeable  fu- 
ture?" and  "What  would  be  interrelation 
with  the  U.S.,  China  and  South  Korea  in  this 
respect." 

I.    PRESENT    POSTURE 

1.  Soviet  strategy 
A.  Global  Strategy 
Tlie  Soviet  final  goal  remaics  In  wicnirg 
the  battle  with  capitalist  country  structui-es 
and  on  global  comanunization. 

For  the  purpose  of  attaining  this  long 
range  object,  it  is  believed  that  the  present 
objective  is  mainly  to  acqtUre  military  and 
structural  superiority  against  the  western 
block  or  the  U.S. 

For  thi.s  purpose,  Soviet  is  presently  uiidcr- 
tsking  the  detente  strategy  and  it  is  believed 
that  the  Soviet  will  require  this  detente 
strategy  until  the  early  part  of  '80s.  at  which 
tlm3  she  expects  to  attain  superiority  ever 
the  U.S. 

The  current  strategy  pursued  by  the  Soviet 
under  the  detente  policy  is  believed  to  be  as 
follows : 

Soviet  domin.ttlon  of  Eitrope— For  this  pur- 
pose, the  Soviet  is  endeavoring  to  strengthen 
the  unity  with  the  eastern  Ex-j-opean  bloc, 
and  to  arousi  differences  between  the  U.S. 
and  the  western  European  bloc,  and  fina'^y 
to  eliminate  tiie  U.S  presence  from  Europe. 
Weaken  western  allies — For  this  purpose, 
the  Soviet  is  Intending  to  decrease  the  de- 
fense efforts  of  the  western  bloc,  and  to  split 
the  economiral  and  political  relations  be- 
tween the  U.S.  and  the  allies. 

Attain  military  superiority  over  the  U.S. — 
Particularly,  the  Soviet  is  aiming  at  qualita- 
tive superiority  of  nuclear  power,  and  over- 
whelming superiority  of  conventional  weap- 
ons. 

E:ipau"5ion  of  Soviet  influence  over  the 
Third  World — For  this  purpcse,  the  Soviet  is 
building  bases  for  expansion  by  military  and 
economical  assistance. 

In  the  case  of  any  disputes,  the  Soviet  is 
endeavoring  to  extend  her  influence  by  sub- 
stitution wars,  etc. 

Isolation  of  China — By  a  complete  confine- 
ment policy  toward.s  China,  prevent  Chinese 
influence  to  the  Third  World. 

B.  Northeast  Asia  Strategy 
Tlie  present  goal  is  to  complete  the  2nd 
Sibei-ian  Railroad,  the  BAM  Railroad  by  the 
midst  of  '80s,  and  constructing  one  of  the 
largest  strategic  bases  in  Siberia  by  promot- 
ing Siberian  development. 

This  is  to  CitablLoh  a  land,  sea  and  air 
strategic  loiistical  base  against  the  U.S., 
Japan  and  the  Northeast  Asian  countries, 
and  also  aimed  at  establishing  a  second  logis- 
tic base  against  Europe. 

The  Soviet  has  considered  Northeast  Asia 
as  a  vital  front  next  to  the  European  front 
because  the  interests  of  the  U.S.,  Japan, 
China  and  the  Soviet  in  this  area  are  com- 
pllcatedly  intermingled. 

The  Soviet  strategic  goal  towards  North- 
east Asian  countrys  are  as  follows: 

Against  Japan — Check  Its  approach  to 
China,  separate  from  the  U.S.,  weaken  its 
military  power,  expand  revolutionary  activi- 
ties in  Japan,  and  to  import  the  high  degree 
industrial  technology  and  capital  from 
Japan. 

Against  China — Split  China  by  hard  and 
soft  strategy,  and  to  strengthen  the  enclosing 
net  of  Mongolia,  North-Korea,  Vietnam,  and 
Laos. 

Against  N-Korea — Continue  to  strengthen 
the  ties  as  a  base  for  revolution. 

2.  Strategy  o/  the  UJS. 
The  national  goal  of  the  U.S    Is  to  main- 
tain the  liberallstlc  structure  with  the  allied 
countries  and  for  this  purpose  prevent  global 


commvmlzatlon  by  Soviet  or  China.  Also,  the 
U.S.,  generally  on  the  basis  of  defensive  strat- 
egy, is  aiming  for  peace  and  stability  by 
power  balance  with  the  Soviet. 

On  the  national  defense  object  of  the  U.S  . 
the  newly  assigned  Secretary  of  Defense,  Mr. 
Brown  has  emphasized  as  follows: 

( 1 )  Deter  nuclear  attacks  against  the  U.S. 
and  her  allies; 

(2)  Deter  Warsaw-pact  forces  attacks 
against  European  countries  and  deter  I-T- 
Korean  attacks  with  conventional  weapons 
against  S-Korea; 

(3)  Deter  small  scale  conflicts;  and 

(4)  Prevent  obstruction  of  main  air  and 
Eca  routes. 

The  vi'ial  strategic  areas  are  as  follows: 

(1)  The  most  vital  area  is  the  European 
front.  Deploy  the  U.S.  Forces  as  a  defensive 
power  and  maintain  a  position  to  deter  the 
Inva."=lon  of  Warsaw  Pact  forces; 

(2)  Ne.xt,  Asia,  particularly  N-E  Asia  Is 
inr.portant.  Deploy  the  U.S.  Forces  as  a  detei- 
rent  power,  provide  a  nuclear  umbrella  to 
the  allied  countries  and  at  the  same  time 
reject  the  threat  of  Soviet  military  forces, 
ai:d  especially  eliminate  domination  of  Asia 
by  any  hostile  country; 

(3)  The  Middle-East  and  Africa  are  tlte 
third  important  areas. 

Prevent  the  expansion  of  Soviet  influences 
malijiy  through  military  and  economical 
assistants.  Under  the  above  comprehensive 
U.S.  strategy  I  believe  that  the  following 
actual  military  strategy  Is  being  taken. 

First  of  all,  I  m.ust  mention  the  so  cal'>>d 
"Flexible  Counteraction  Strategy"  wh^'ch 
would  counteract  flexibly  and  by  6tcps 
agaln&t  all  challenges  from  any  military 
threats  of  hostile  countries  to  nuclear  wars. 
There  Is  the  so  called  "One  and  One-half 
Strategy"  in  which  the  U.S.  Forces  would 
be  deployed  In  the  overseas  allied  countries 
as  a  tangible  proof  of  their  security  promise 
In  times  of  peace  as  well  as  attach  Import- 
ance on  the  Initial  action  with  the  allied 
country  forces  until  reinforcement  arrives 
from  the  mainland  in  case  of  emergency.  Be- 
cause of  this,  the  U.S.  Forces  are  stationed 
and  maintained  so  that  they  can  cope  with 
either  a  big  scale  or  a  small  scale  conflict.  In 
this  case,  the  U.S.  Forces  would  mainly  take 
charge  of  nuclear  pow?r  and  while  attach 
Importance  to  the  allied  countries  themselves 
striving  to  cope  with  the  conventional  type 
of  wars. 

These  I  believe,  are  the  basic  strategies 
and  the  actual  national  defense  policies  be- 
ing taken  by  the  U.S. 

3.  Military  balance  between  the  UJS.  and  the 

Soi-ict 

As  a  result  of  Soviet  rapidly  strengthening 
her  military  power  since  the  Cuban  Crisis  in 
'62.  the  U.S.  Is  at  present  losing  their  over- 
whelming military  superiority.  The  U.S  who 
has  awakened  to  this  unbalance,  has  been 
trying  to  check  the  decrease  of  the  defense 
budget  and  recover  this  balance  since  1974. 
Now,  I  wish  to  Introduce  a  few  main  char- 
acteristics on  this  balance. 

A.  Total  Military  Force 
There  Is  a  great  difference  of  approximately 

2.1  million  for  the  U.S.  as  against  approxi- 
mately 3.6   million  for   the   Soviet. 

The  Soviet  is  required  to  keep  a  large 
forced  due  to  her  geography  and  strategic 
requirements.  This  Increasing  trend  will 
continue  In  the  future,  I  believe. 

B.  Strategic  Nuclear 

Recently,  with  greater  efforts  being  paid 
to  develop  nuclear,  the  Soviet  has  surpassed 
the  U.S.  on  the  number  of  launchers  and 
total  weight  of  ICBM  war  heads. 

However,  the  U.S.  has  a  large  number 
MIRV  war  heads  which  are  superior  in  strik- 
ing accuracy.  Consequently,  destruction 
power  of  U.S.  nuclear  remains  superior  to 
the  Soviet. 
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C.  Tactical  Nuclear 

On  the  niunber  of  tactical  nuclear  war 
beads  and  transportation  methods,  the  VS. 
remains  superior  to  the  Soviet.  However,  the 
Soviet  Is  superior  In  nuclear  defensive  meas- 
tires. 

D.  Ground  Forces 

Against  a  T7J9.  force  of  960  thousand,  the 
Soviet  has  a  large  force  of  approx.  1.8  mil- 
lion. However,  the  U.S.  has  transoceanic 
ability,  air  mobility  and  logistic  supporting 
capability. 

The  Soviet,  which  has  a  character  of  deci- 
sive combat  in  her  mainland,  remains  supe- 
rior on  heavy  combat  forces,  coxinter-nu- 
clear,  counter-chemical,  with  7  Airborne 
Divisions  capable  of  conducting  flexible 
combat  operations. 

I  have  mentioned  on  the  military  balance 
of  the  VS.  and  Soviet,  but  the  qualitative 
and  quantitative  advancement  of  Soviet  nu- 
clear has  been  rapid  and  especially  the  con- 
ventional forces  of  the  European  front  are  be- 
ing greatly  enforced  by  modern  weapons.  If 
the  U.S.  should  delay  to  enforce  their  military 
power,  there  is  apprehension  that  the  mili- 
tary balance  between  the  U.S.  and  Soviet  will 
decay  in  the  comparatively  early  period  of 
the  1980'8. 

4.  Current  status  and  future  prospects  of 
Japan  and  neighboring  countries 

Northeast  Asia  Is  an  area  where  the 
strategy  based  on  national  interests  of  the 
principal  countries  of  the  world  are  inter- 
mixed. A  conflict  in  this  area  though  it  may 
be  of  small  scale  at  first,  contains  the  pos- 
sibility of  developing  into  a  large  scale  war 
depending  on  the  Interests  of  the  main 
powers. 

The  current  military  situation  in  the 
Northeast  Asia  is  that  with  the  mutual  nu- 
clear deterrance  action  of  the  U.8.  and  the 
Soviet,  together  with  the  relative  military 
balance  of  the  Northeast  Asian  countries, 
military  actions  are  being  restrained  and 
stability  is  tentatively  being  maintained  at 
present. 

Now,  I  wish  to  mention  on  the  present 
situations  and  future  prospects  of  each 
country. 

A.  Japan 

Like  the  U.S.  has  assessed  Japan  "As  a 
vital  allied  country  and  the  U.S.-Japan  Se- 
curity Treaty  being  an  indispensable  Icey  to 
the  peace  and  stability  of  Northeast  Asia", 
Japan  is  a  good  partner  of  the  U.S.  ideologi- 
cally, culturally  and  economically. 

However,  due  to  the  peculiar  circumstances 
of  Japan  after  the  war,  it  is  well  known  that 
Japan  Is  in  a  very  Insufficient  state  on  na- 
tional security. 

Therefore,  without  U.S.  mUltary  support 
the  security  of  Japan  imder  llberallstlc 
structure  could  not  exist  and  the  U.S.-Japan 
Security  Treaty  is  indlspensible  for  the  de- 
fense of  Japan.  T^is  also  is  vital  for  the  sta- 
bility of  Northeast  Asia. 

The  object  of  our  defense  policy  is  to 
maintain  its  own  security  and  contribute 
to  the  maintenance  of  peace  of  Asia  and  the 
world  under  the  complicated  involvement  In 
Northeast  Asia. 

As  the  national  defense  policy,  Japan  has 
consUntly  maintained  the  three  non-nuclear 
principles  after  the  war  of  not  having  not 
making  and  not  let  bringing  In  nuclear 
weapons  and  is  dependent  on  the  nuclear  de- 
terrent power  of  the  U.S.  through  the  U.S.- 
Japan security  arrangement  for  the  threats 
of  nuclear.  Our  derense  policy  is  not  directed 
to  equipping  nuclear  but  to  equip  a  reliable 
defense  power  by  conventional  weapons. 

So  far,  the  Japan  defense  buUdup  has  been 
done  In  steps  with  most  effective  conven- 
tional weapons  to  cope  effectively  with  In- 
vasion of  local  conflicts  and  smaller  but  has 
only  Umited  capabUity  even  against  the  level 
of  local  war.  In  the  near  future,  it  Is  Judged 
that  it  would  be  difficult  for  Japan  to  rapidly 


change  this  due  to  peculiar  circumstances 
within  Japan  after  the  war. 

In  other  words,  it  would  be  roost  unlikely 
for  Japan  to  make  a  drastic  change  in  en- 
forcing her  defense  power  unless  it  receives 
a  very  great  shock  from  domestic  or  foreign 
conditions  though  she  may  enforce  her  self- 
defense  to  some  extent. 

For  the  long  range,  Japan  would  continue 
to  exist  as  a  "Fragile  Blossom." 

If  Japan  were  to  enforce  her  defense  power 
rapidly,  it  would  arouse  non-confldence  of 
Japan  from  related  covmtries  and  Jeopardize 
the  security  of  not  only  Northeast  Asia  but 
also  Japan  Itself. 

B.  China 
National  goal  of  China  is  the  communiza- 
tlon  of  the  world  under  her  own  leadership. 
For  this  purpose,  China  Is  aiming  to  en- 
force unity  with  developing  countries  of  the 
Third  World. 

Also,  as  to  her  strategy  against  the  Soviet. 
China  la  pursuing  a  "deterrent  strategy"  of 
first  ruining  the  Soviet  Forces  within  her 
mainland  by  overwhelming  human  force  tac- 
tics against  Soviet  invasions  and  prevent  nu- 
clear attacks  by  pos.9esslng  a  nuclear  power 
capable  of  counterattack. 

In  the  present  and  future,  I  belie\-c,  she 
will  endeavor  to  modernize  her  military 
forces  but  due  to  domestic  circumstance,  the 
constructing  of  domestic  economy  would 
have  priority  and  they  would  not  be  able  to 
have  sufficient  power  against  the  Soviet. 

Therefore,  the  military  power  would  merely 
be  an  extension  of  the  present  and  remain  In 
a  defensive  stage  against  Soviet.  On  the  other 
hand,  with  the  stabilization  of  the  new  struc- 
ture. China  would  become  more  active  ideo- 
logically and  psychologically.  As  to  the  rela- 
tions with  Formosa  she  may  pursue  a  direc- 
tion of  apftroach. 

C.  Korean  Peninsula 
With  the  withdrawal  of  the  U.S.  Forces 
from  Korea,  the  balince  between  North  and 
South  Korea  In  the  1980's  would  look  as 
though  being  maintained  not  much  different 
from  the  present  but  actually.  It  is  believed 
that  more  unstable  confrontation  will  con- 
tinue. 

n.    THE    LONG    RANGE    SOVIET    INTENTIONS    AND 
CAPABILITIES    IN     NE    ASIA 

From  a  long  range  view.  I  wish  to  comment 
on  what  her  real  alms  are  in  Northeast  Asia 
and  what  capabilities  (threats)  Soviet  has 
for  performing  this  purpose.  I  would  first  like 
to  reason  on  how  the  Soviet  evaluates  North- 
east Asia  and  especially  Japan. 

1.   Value  of  NE  Asia  to  the  Soviet 

A.  An  Importance  Area  to  Maintain  Political, 
Economical  and  Military  £..ability  in  the 
Soviet — Europe 

(A)  Promotion  of  Siberian  development 
and  expansion  of  the  economic  complex; 

(B)  Rear  stability  as  against  NATO; 

B.  One  Who  Controls  NE  Asia,  Will  Control 

All  Asia 

C.  Securing  Free  Action  of  the  Naval  and  Air 

Force  in  the  Western  Pacific 
2.  Value  of  Japan  proper 
Because  of  the  geographical  location  of  the 
Japanese  Islands  and  the  political  and  eco- 
nomic power,  technological  and  industrial 
power  Japan  has,  Soviet  has  evaluated  Japan 
as  follows: 

A.  Political 

Decisively  change  the  power  balance  in 
favor  of  Soviet  on  a  world  scale.  Possibly  on  a 
same  level  with  NATO  front. 

Acquiring  of  a  main  stay  for  the  surround- 
ing net  against  China.  (Possible  to  split  the 
relation  of  U.S.,  Japan  and  China). 

Eliminate  the  potential  threats  against 
Soviet  that  Japan  has. 

B.  Military 

Key  stone  for  Soviet  to  seize  hegemony  in 
the  Asian  front. 


Retracting  of  the  VS.  defense  line  In  the 
Pacific  and  acquire  military  predominance  In 
the  West  Pacific. 

Seiuring  of  a  Pacific  na%-al  and  the  air  tac- 
tical bise  against  the  U.S. 

Promotion  of  sea  blockade  against  Chins 
(Expansion  of  the  surrounding  net). 

Easy  blockade  of  South-Korea. 
3.  The  Soviet  Strategy  Against  Japan 

The  strategy  against  Japan  to  be  under- 
taken by  the  Soviet,  are  as  follows; 
A.  Political  (Diplomatic) 

Prevent  the  alliance  of  the  U.S.,  Japan  and 
China,  Isolate  Japan.  For  this  purpose,  in- 
trigue to  destroy  or  nullify  the  U.S.-Japan 
Security  Treaty  arrangement  and  prevent  the 
conclusion  of  the  Sino-Japan  Friendship 
Treaty. 

By  promoting  the  conclusion  of  the  Soviet- 
Japan  Friendship  Treaty,  make  sure  of  Japa- 
nese  inclination    towards    Soviet.    However, 
shelve  the  problem  of  the  northern  territory. 
B.  Military 

Intensify  military  threat  against  Japan 
and  promote  neutralization  of  Japan. 

By  involving  Japan  as  a  friendly  nation, 
surround  China  from  the  sea. 

Expansion  and  safety  of  sea  lanes  to  the 
Indian  Ocean,  with  U.S.  and  Soviet  being  at 
least  on  parity  In  the  western  Pacific. 
C.  Economical 

Draw  overall  cooperation  from  Japan  on 
Siberian  development.  Particularly,  request 
cooperation  on  the  BAM  railway. 
(Material  and  labor) 

Employ  the  tactics  of  weighing  the  balance 
between  fishery  negotiation,  and  economical 
and  technological  cooperation. 
Expansion  of  the  Soviet  Asian  market. 

CONCLUSION 

The  military  oppositions  existing  on  the 
Slno-Soviet  border  and  the  Korean  Peninsula 
for  over  the  past  10  years,  have  been  the 
cause  of  tension  and  unstablHty  in  Northeast 
Asia,  and  this  circumstances  contains  the 
possibility  of  further  fiuidity. 

Especially,  enforcing  of  the  Soviet  military 
forces  is  steadily  and  continuously  expanding 
and  is  not  only  intensifying  the  security  po- 
sition of  the  Soviet  but  exerting  a  change  on 
the  power  frame  among  the  U.S.,  China  and 
Soviet. 

Under  the  tendency  of  Soviet  enforcing 
their  military  power,  I  believe  that  the  time 
will  come  when  Japan  will  have  to  consider 
seriously.  Now,  from  the  standpoint  of  Japan, 
I  wish  to  emphasize  the  following  points  on 
security  problems  in  the  Northeast  Asia. 

First,  it  is  necessary  to  further  strengthen 
the  armament  of  Japan.  For  this  purpose,  I 
believe  the  sea  and  air  power  should  be 
enforced  and  It  is  also  necessary  to  modern- 
ize the  fire  power  and  mobility  of  the  ground 
forces. 

Second,  a  concrete  plan  Is  necessary  for 
closer  association  of  the  U.S.-Japan  security. 
The  following  should  be  considered  for  this 
purpose: 

Stable  use  of  the  U.S.  bases,  especially  the 
air  bases  in  the  Japan  mainland,  Okinawa 
and  Korea,  is  necessary; 

Thorough  sea  patrol  of  the  western  Pacific 
area  to  attain  effective  Hunter-Killer  re- 
suiu.  For  this,  it  should  be  made  so  that  it 
will  gradually  be  shifted  to  the  JMSDF. 

For  this,  realizing  of  U.S.-Japan  Joint  op- 
erations is  necessary : 

(1)  Prepare  plans  for  Joint  operations; 

(2)  Train  for  Joint  operations;  and 

(3)  Have  common  logistics.  Joint  produc- 
tion and  standardization  of  weapons. 

Third,  a  positive  assistance  to  South  Korea 
Is  necessary.  Particularly,  assistance  to  the 
national  power  and  indirect  cooperation  to 
equipping  of  military  power.  Forth,  Intimate 
relation  with  China  Is  necessary.  Parallel  to 
the  Improvement  of  the  Sino-U.S.  relations, 
intensify  the  Sino-Japan  economic  relations. 
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also  contribute  to  the  domestic  construction 
and  the  promotion  of  national  power  of 
China.  I  believe  that  the  three  countries  of 
U.S.,  Japan  and  South  Korea  should  have  a 
conference  on  the  above  points. 

Fiu-ther.  I  believe  that  it  Is  necessary  for 
the  U.S.  and  Japan  to  be  prepared  to  con- 
tinue dialogue  and  cooperation  on  defense. 
Intensify  the  ties  between  the  two  countries 
and  prevent  the  intentions  of  the  Soviet 

However,  it  can  be  predicted  that  the  Soviet 
will  approach  Japan  with  clever  strategy  and 
so  the  conclusive  means  to  block  their  inten- 
tion would  be  for  J^an  to  stren^hen  Itself 
and  show  a  firm  attitude  to  use  the  strength 
In  case  of  emergency. 

No  doubt,  the  Soviet  will  come  out  with  a 
positive  action  against  Japan  in  the  future 
and  so  I  believe  it  is  necessary  for  the  Japa- 
nese to  face  the  clever  Soviet  strategy  with 
hard  and  soft  sta-ategy,  and  block  Soviet 
intentions  In  advance.  Thank  you 
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Chinese  Policy  Toward  the  Korean 

ft:NINSULA 

■>  (Strategic    Studies    Center,    Symposium   on 
Northeast     Asia     Security,     June     20-22, 

19TT) 

(By  Harold  C.  Hinton,  profes.sor  of  politic.il 

science  and   international   affairs    Georce 

Washington  Unitersity) 

The  Interests  and  objectives  of  the  People-s 
Republic  of  China  (PRC)  with  respect  to  the 
Korean  peninsula  are  concerned,  logically 
enough.  With  the  enhancement  of  Its  own 
security  and  influence. 

The  specifics  are  largely  determined  by  the 
PRC's  varying  interactions  with  the  other 
major  powers  in  the  region:  the  United 
States,  Japan,  and  the  Soviet  Union.  Broadly 
speaking,  the  better  the  relations  Peking  en- 
Joys  at  any  given  time  with  the  other  powers 
the  less  need  it  ha$  to  cultivate  its  reiatif>n- 
ehlp  with  North  Kbrea.  At  present  its  -ela- 
tlvely  good  relations  with  the  United  States 
and  Japan  are  more  or  less  balanced  by  its 
decidedly  bad  relBtlons  with  the  Soviet 
Union;  accordingly.  Us  current  cultivation 
of  Pyongyang  is  at  a  middling  level  of 
Intensity. 

Peking's  main  security  concern  with  re- 
spect to  Korea  is  that  there  not  be  another 
war,  an  objective  that  fortunately  the  other 
major  powers  share  with  It.  The  most  ob- 
vious  and  most  Important  reason  for  this 
concern  is  the  strong  possibility  that  another 
war  In  Korea  might  Involve  the  PRC,  as  the 
one  of  1950-53  of  course  did.  Another  of 
Peking's  considerations  is  that  such  a  war 
might  also  involve,  in  one  way  or  another, 
the  Soviet  Union,  which  would  be  in  a 
stronger  position  than  the  PRC  to  gain  what- 
ever benefits  might  be  derivable.  Further- 
more, it  Is  possible  that  another  Korean  war 
might  lead  to  an  American  setback,  direct  or 
by  proxy,  comparable  to  the  one  suffered  In 
Indochina  in  1975;  as  Mao  Tse-tung  made 
clear  to  Kissinger,  the  fall  of  South  Vietnam 
damaged  American  credibility  In  Chinese  as 
well  as  In  other  eyea,  and  for  the  past  several 
years  Peking  has  wanted  to  see  the  United 
States  play  an  active  and  effective  roie  in 
Asia  (except  for  Taiwan)  as  a  counterweight 
to  the  Soviet  Union. 

Peking  withdrew  Its  own  troops,  whom  It 
Insisted  on  calling  volunteers,  from  Korea  in 
1958,  mainly  In  order  to  reduce  its  risk  and 
llabUltles.  Similarly,  It  rather  seldom  refers 
in  public  to  its  own  role  in  the  Korean  war, 
and  only  on  ceremonial  occasions  (normally 
anniversaries)  to  the  existence  of  its  defen- 
sive alliance  with  North  Korea  dating  from 
1961.  It  apparently  refused  to  give  Kim  II 
Sung,  who  was  then  buoyed  up  by  the  col- 
lapse of  South  Vietnam,  anything  resembling 
an  offensive  commitment  when  be  visited 
the  PRC  in  April  1976. 

From  Peking's  point  of  view,  the  continu- 
ing American  military  presence  and  role  In 
South  Korea  cannot  only  serve  to  deter  North 


Korea  from  attacking  the  South  but  to  di- 
vert some  of  the  Soviet  Union's  formidable 
military  energies  away  from  the  PRC  and  to 
constrain  Japanese  influence  In  South  Korea 
Informally  and  In  private,  accordingly,  Pe- 
king has  made  it  clear  to  some  foreign  offi- 
cials and  diplomats.  Including  Americans, 
that  It  not  only  does  not  object  to  but  ac- 
tually welcomes  a  continuing  American 
military  presence  In  South  Korea— especially 
ground  forces  and  nuclear  missiles,  it  ap- 
pears—and by  the  same  logic  it  presumably 
opposes  the  idea  of  an  American  military 
withdrawal  from  the  peninsula.  Peking  can 
therefore  be  assumed  to  have  no  real  objec- 
tion to  the  Japanese  governments  allowing 
the  United  States  to  use  bases  in  Japan  (In- 
cluding Okinawa)  for  the  defense  of  South 
Korea,  to  the  extent  necessary. 

From  Peking's  point  of  view,  war  is  not 
only  the  only  desirable  state  of  affairs  in  the 
Korean  peninsula.  Serious  tension  is  another 
obviously  for  the  main  reason  that  it  could 
lead  to  war.  For  another  thing,  it  might  tend 
to  Increase  Soviet  influence  by  encouraging 
Pyongjang  to  look  to  Moscow  for  heavy  weap- 
ons and  possible  protection.  Thirdly,  it  might 
delay  the  withdrawal  of  the  remaining  Amer- 
ican military  personnel  from  Taiwan,  whom 
the  United  States  promised  In  the  Shanghai 
Communique  to  remove"  as  the  tension  in 
the  area  diminishes;"  Peking  knows  that  the 
United  States  considers  "the  area"  to  Include 
the  whole  of  the  Par  East.  Accordingly    al- 
though  Peking,   for   political   reasons   to   be 
considered    shortly,    generally    gives    propa- 
ganda support  to  the  North  Korean  position 
whenever  some  incident,  crisis,  etc.,  occurs  in 
Korea,   that  support  Is  usually  held  at  the 
minimum  level  necessary  to  avoid  being  per- 
ceived as  withholding  support.  A  good  exam- 
ple Is  Peking's  public  behavior  during  the 
crisis  of  August  1976,  when  it  kept  a  low  pro- 
file, even  in  public.  Its  role  behind  the  scenes 
Is  a  matter  of  some  uncertainty  and  disagree- 
ment; it  is  possible  that  Peking  encouraged 
Kim  II  Song  to  back  away  and  Issue  his  semi- 
apology  to  the  United  States  for  the  killing  of 
two  American  officers,  but  If  so  then  charac- 
teristically not  as  an  a.lmltted  response  to 
any  American  request — if  there  was  one — for 
Chinese  good  offices.  Peking  appears  to  have 
behaved  in  this  way  during  the  Mayagues 
crisis  of  May  1975. 

For  the  sake  of  maintaining  at  least  the 
appearance  of  solidarity  with  North  Korea  on 
an  Issue  of  the  greatest  Importance  to  the 
latter,  Peking  publicly  endorses  the  goal  of 
Korean  unification  and  Pyongyang's  various 
proposals  toward  that  end.  Peking's  desire  for 
stability  remains  paramount  In  its  mind, 
however,  must  be  peaceful.  It  Is  very  likely 
that  In  the  iriMresta  of  the  emerging  detente 
with  the  United  States  Peking  contributed 
through  private  encouragement  to  Kim  II 
Song's  shift  around  1970  from  a  violent  to  a 
more  political  approach  to  unification.  In 
reality,  PekUig  probably  does  not  attach  a 
very  high  value  to  Korean  unification  and 
would  agree  privately  with  Moscow  on  the 
acceptability  of  a  "German"  solution  ("one 
nation,  two  states") ,  or  In  words  a  formaliza- 
tion of  the  existing  division  of  the  peninsula, 
provided  such  an  outcome  were  agreed  to  by 
the  two  Koreas  rather  than  being  Imposed 
from  outside. 

Chinese,  like  all  other  foreign.  Influence  on 
North  Korea  has  been  seriously  limited  by 
Kim  n  Song's  personal  control  and  forceful 
Insistence  on  freedom  of  action.  He  elimi- 
nated any  semblance  of  a  pro-Chinese  (or 
pro-Soviet)  faction  within  the  North  Korean 
leadership  during  the  1950s  and  since  then 
has  been  very  much  his  own  boss  with  re- 
spect to  the  outside  world,  rather  than  run- 
ning a  "puppet  regime"  (of  whom)  ?  as  the 
South  Korean  propaganda  phrase  goes.  Al- 
though Peking  consciously  refrained  during 
the  Korean  War  from  trying  to  parlay  its 
military  presence  In  North  Korea  Into  politi- 
cal domination,  it  has  probably  wished  many 


times  since  then  that  Its  Influence  on  Pyong- 
yang were  greater  than  Is  actuaUy  the  case 
It  Is  important  for  Peking  to  cultivate  Its 
political  ties  and  alleged  friendship  with 
Pyogyang  for  one  compelling  reason  If 
Peking  were  to  alienate  the  North  Koreans  to 
the  point  of  causing  them  to  tilt  clearly  to- 
ward Moscow  in  the  Slno-Soviet  confronta- 
tion, as  has  not  happened  to  date.  Chinese 
Interests  might  be  very  adversely  affected  For 
example.  North  Korea  might  allow  the  Soviet 
Union  to  use  Its  territory  as  an  additional 
base  from  which  to  attack,  or  at  least  threat- 
en, M-anchurla.  Even  short  of  a  scenario  such 
as  this,  an  Increase  of  Soviet  Influence  on 
North  Korea,  which  to  date  has  been  largely 
on  obvious  material  factors  and  Is  roughly 
counterbalanced  by  the  greater  congeniality 
of  the  Chinese,  on  various  grounds,  to  the 
North  Koreans,  could  be  a  serious  matter  for 
Peking. 

Accordingly,  Peking  has  to  and  does  en- 
dorse in  public  the  constant  North  Korean 
demand  for  the  withdrawal  of  the  American 
mUitary  presence  from  South  Korea.  Even 
In  public,  however,  Peking  usually  pulls  its 
punches  by  expressing  support  for  Pyong- 
yang's position  on  this  question  rather  than 
by  formulating  an  Independent  demand  of 
Its  own.  There  Is  another  reason  worth  noting 
why  Peking  claims  to  want  an  American  mili- 
tary withdrawal  from  South  Korea;  Peking 
also  demands,  with  much  greater  seriousness, 
a  Soviet  military  withdrawal  from  the  Mon- 
golian People's  Republic,  and  it  is  Important 
to  appear  consistent,  and  therefore  prin- 
cipled rather  than  merely  selfservlng. 

It  costs  nothing  for  Peking  to  support 
Pyongyang  in  demanding,  at  the  United  Na- 
tions and  elsewhere,  the  abolition  of  the  al- 
ready tenuous  United  Nations  presence  and 
role  in  Korea,  and  Chinese  demands  to  this 
effect  have  therefore  been  frequent  and  loud 
in  recent  years.  Peking  knows  very  well  that 
for  practical  purposes  the  American  military 
presence  in  South  Korea,  which  is  the  im- 
portant thing,  rests  on  bilateral  arrange- 
ments with  Seoul  and  would  not  be  seriously 
affected  by  any  action  taken  at  the  United 
Nations. 

Similarly,  it  costs  nothing,  or  almost  noth- 
ing, for  Peking  to  refrain,  as  it  does,  from 
having  any  sort  of  ties  with  Seoul  and  to 
recognize  Pyongyang,  as  It  did  for  the  flrst 
time  In  public  in  the  Joint  communique 
Issued  at  the  close  of  Kim  II  Song's  visit  to 
the  PRC  (AprU  28,  1975),  as  the  "sole  legal 
sovereign  state  of  the  Korean  nation".  Con- 
versely, for  Peking  to  have  any  relations  with 
Seoul  would  Infuriate  the  touchy  North 
Koreans,  possibly  with  serious  results  of  a 
kind  already  suggested. 

Since  the  death  of  Mao  Tse-tung  in  Sep- 
tember 1976  and  the  purge  of  the  leading 
Shanghai  radicals  (the  "gang  of  four")  a 
month  later.  Chinese  foreign  i>oUcy.  although 
not  always  Peking's  foreign  propaganda,  has 
tended  to  follow  a  relatively  moderate  and 
responsible  course  consistent  with  the  patter 
established  by  the  late  Chou  En-lal.  There 
is  no  reason  to  believe  that  this  generaliza- 
tion will  not  continue  to  apply  to  Korea.  In 
other  words,  Peking  is  likely  to  continue  dis- 
couraging Kim  H  Sung  from  undertaking 
any  adventures,  to  continue  favoring  in  pri- 
vate the  retention  of  a  strong  American  mili- 
tary presence  in  the  region  (including  South 
Korea),  and  to  continue  encouraging  Japan 
to  maintain  its  ties  with  the  United  States 
and  vigilantly  safeguard  Its  security  against 
the  Soviet  Union.  In  the  last  of  these  con- 
nections, Peking  has  recently  begun  to  sup- 
port. In  Its  conversatlozis  with  Its  Japanese 
contacts  (some  of  whom  are  now  Individuals 
having  ties  with  the  Self -Defense  Forces), 
not  merely  the  currently  projected  buildup 
of  the  Self-Defense  Forces  but  something 
considerably  greater. 

Peking  of  course  continues  to  demand  the 
withdrawal  of  the  few  remaining  American 
military  personnel  from  Taiwan,  and  as  we 
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have  seen  a  desire  to  promote  this  result  la 
one  of  the  reasons — although  not  necessarily 
the  most  Important  one — for  the  PRC's  rela- 
tively subdued  recent  behavior  In  Asia.  On 
the  other  hand.  It  does  not  follow  that  if  the 
United  States  falls  to  withdraw  from  Tai- 
wan the  PRO  will  begin  to  engage  m  aggres- 
sive behavior  elsewhere  In  Asia,  in  Korea  for 
example:  the  other  basic  arguments  against 
such  a  course  of  action,  including  the  need 
for  at  least  a  reasonably  good  relationship 
with  the  United  States  as  a  counterweight 
to  the  Soviet  Union,  will  stUl  be  valid.  In 
fact.  It  can  be  argued  that  one  of  the  rea- 
sons why  Chinese  sources  sometimes  threaten 
the  use  of  force  against  Taiwan,  where  the 
PRC's  moral  and  political  position  is  strong 
at  least  in  Its  own  eyes,  la  to  indicate  and 
rationalize  an  Intent  to  continue  refraining 
from  active  violence  elsewhere  In  Asia,  where 
Peking  has  no  comparable  claim  or  position. 

Similarly,  an  American  withdrawal  (wheth- 
er partial  or  complete)  from  South  Korea, 
although  actually  undeslred  by  Peking, 
would  not  by  itself  have  the  effect  of  in- 
creasing Chinese  belligerency  either  toward 
Korea  or  toward  other  areas  including  Tai- 
wan, any  more  than  the  American  military 
withdrawal  from  Indochina  did.  American 
credibility  would  be  further  harmed  in  Chi- 
nese eyes,  however,  and  Peking  would  prob- 
ably be  concerned  that  it  would  also  be 
harmed  in  the  eyes  of  other  Asian  countries, 
notably  Japan. 

There  is  of  course  a  logical  possibility  that 
If  for  some  combination  of  reasons  Ameri- 
can credibility  m  Chinese  eyes  fell  so  low  that 
Peking  no  longer  regarded  the  United  States 
either  as  a  useful  counterweight  to  the  So- 
viet Union  or  as  an  effective  deterrent  to  Chi- 
nese expansion,  the  PRC  might  then  become 
genuinely  aggressive  in  Asia,  conceivably  in- 
cluding Korea.  But  such  a  situation  is  still 
a  long  way  from  coming  Into  being,  and  the 
United  States  obviously  has  the  power  to  en- 
sure that  it  never  does. 

Japanxse  PsKSPECTrvEs  ON  Sccuarrr 

CONCEJINS 

(Strategic   Studies    Center,    Symposium   on 

Northeast  Asia  Security,  June  20-22,  1977) 

(By  Gen.  Ichlji  Sugita  (Retired) ,  Japanese 

Self -Defense  Porce) 

JAPANESE    PERSPECTIVE 

I  am  happy  and  highly  honoured  to  be  here 
and  to  have  the  opportunity  and  privilege 
to  speak  to  you  distinguished  experts  on  mUi- 
Ury  affairs  assembled  here  to-day  from  vari- 
ous parts  of  the  Free  World. 

I  have  been  askeU  to  say  a  few  words  about 
national  cipfense  of  Japan  in  general  and  I 
beg  your  indulgence  If,  in  doing  so,  I  present 
some  factual  information  l>ased  on  my  own 
limited  experience  and  knowledge  but  which, 
I  hope,  may  contribute,  however  modestly,  to 
the  basic  current  thinking  on   this  subject. 

To  begin  with,  I.  would  like  to  draw  your 
attention  to  the  fact  that  President  Carter, 
in  his  message  to  Congress  at  his  inaugura- 
tion, made  reference  to  Japan  as  one  of  the 
partners  of  the  United  States  of  American 
and  a  nation  of  major  importance  In  The 
Paclflc. 

Such  a  reference  ...  on  such  an  oc- 
casion .  .  by  such  a  man  of  eminence  was 
more  than  enough  to  give  us  Japanese  a  pro- 
foimd  Impression  and  opportunity  to  In- 
trospect about  our  own  country  aa  it  Is  now 
and  to  try  and  examine  the  country  as  it 
otigbt  to  be  in  its  right  perspective. 

Admltedly,  we  have  been  aware  of  the  U.8 
expectation  of  Japan  for  the  maintenance  of 
world  peace.  But  now,  we  feel  the  weight  of 
it  far  heavily  than  we  felt  in  the  past.  How 
Japan  can  respond  to  that  expectation  and 
contribute  itself  towards  peace  of  the  world 
at  large  and  of  Asia,  in  particular,  la  a  big 
subject  given  ua  and  Japan  is  now  striving 
hard  to  grope  about  for  the  best  possible  way 
to  perform  lU  part. 


Obvlo\ialy  to  the  United  States,  somewhat 
dubious  behaviour  of  Japan  may  be  causing 
the  feeling  of  impatience.  But  when  viewed 
from  the  point  of  our  national  security,  par- 
ticularly from  the  point  of  military  phase, 
it  is  quite  clear  that  Japan's  present  status 
has  in  no  wny  attained  a  stage  where  it  can 
respond  to  that  expectation.  Therein  lies  a 
big  problem  which  I  hope  to  speak  alx>ut  to- 
day as  best  as  I  can. 

I  am  sure  there  must  be  number  of  mem- 
bers among  you  who  have  already  discerned 
the  points  I  am  about  to  mention.  I  am 
equally  sure  there  must  be  a  great  many  in 
the  world  who  are  amazed  at  Japan's  ex- 
traordinary rapid  economic  growth,  but  only 
few  .  .  .  siuprislngiy  few  who  are  aware  as  to 
the  extent  and  substances  of  Japan's  national 
defense  structure  and  its  military  strength. 
It  is  not  confined  to  the  people  of  foreign 
countries  only,  but,  strange  as  it  may  sound 
to  you,  I  know  I  am  not  exaggerating  when 
I  say  that  the  most  of  my  own  countrymen 
know  very  little  about  these  vital  questions. 
Among  them,  there  may  be  quite  a  number 
of  politicians,  businessmen  and  learned 
people,  let  alone  the  ordinary  people  which 
proves  that  national  defense  has  not  been 
taken  by  most  of  the  people  of  Japan  as 
important  enough  question  to  take  seriously 
and  it  remains  the  same  more  or  less  to-day. 
With  regard  to  Korea,  I  myself  have  a  great 
hope  and  expectation  on  the  future  of  its 
national  defense  capabilities.  Needless  to  say, 
Korea  is  an  essential  element  for  the  defense 
of  Japan  as  Japan  is  for  Korea  for  that  mat- 
ter. On  this  particular  point,  we  are  Just  the 
two  wheels  of  a  cart  ...  we  are  bound  to 
stand  and  fall  together.  The  pity  of  it  is  that 
not  all  our  people  are  conscioiis  about  it. 
I  for  one  as  a  Japanese  and  a  soldier  note 
with  deep 'latitude  in  regard  to  a  great 
effort  being  made  by  the  U.S.  and  Korea 
for  security  of  the  region. 

I  am  afraid  the  pressure  of  time  does  not 
permit  me  to  refer  to-day  to  the  question  of 
Taiwan,  the  Republic  of  China,  but  we  must 
bear  in  mind  when  wc  think  of  the  situation 
of  North  East  Asia  that  we  cannot  consider 
Japan,  Korea  and  Taiwan  separately  from 
one  another  not  only  because  of  natural  geo- 
graphical disposition  allowing  no  artificial 
change  but  we  are,  after  all,  in  the  era  of 
collective  security  of  nations  to-day. 

Therefore,  if  unfortunately  one  of  the 
three  nations  were  to  break  down,  the  result 
is  obvious.  North  East  Asia  would  easily  be 
thrown  into  a  state  of  uncontrollable  con- 
fusion .  .  .  even  with  the  help  of  the  United 
SUtes. 

Even  more  so,  as  the  Soviet,  as  a  part  of  its 
ambitious  global  politics  wiih  power  for  a 
background,  is  carrying  out  a  ceaseless  rein- 
forcement of  armed  forces  and  moderniza- 
tion of  its  Pacific  Fleet,  while  its  all-round 
positive  and  forceful  action  is  decidedly  on 
the  increase  even  more. 

Only  recently,^  we  have  seen  a  characteristic 
attitude  of  Its  own  at  the  fishery  conference 
held  In  Moscow  between  Japan  and  the 
Soviet.  I  am  afraid  It  is  not  difficult  to 
anticipate  that  Soviet  will  do  its  utmost  to 
ensure  collapse  of  Japan's  defense  founda- 
tion by  any  means,  particularly  by  an  Indirect 
aggression. 

Such  being  the  case,  both  Korea  and 
Taiwan  are  very  much  concerned  about  the 
trend  of  Japan  in  future  and  both  are  closely 
watching  an  extent  of  Japan's  communiza- 
tlon.  I  am  often  cautioned  about  this  point 
by  my  friends  of  both  countries. 

However,  in  spite  of  all.  both  Korea  and 
Taiwan  as  well  as  other  Asia  nations,  while 
are  all  counting  much  on  Japan's  economic 
strength,  nevertheless  do  not  want  to  see  it 
becoming  a  powerful  nation  both  nominally 
and  virtually  which  is  understandable.  Per- 
haps It  can  be  said  that  expectation  and 
precaution  are  stuck  side  by  side  in  their 
minds,  so  far  as  the  present  situation  of 
Japan  Is  concerned.  On  this  point.  I  suppose 


both  the  U.S.  and  Australia,  too,  may  be  no 
exception.  These  incompatible  phenomenons 
place  us  in  a  very  difficult  position  in  deter- 
mining our  defense  problem. 

There  is  another  important  matter  from 
military  viewpoint  that  must  not  be  ignored 
and  it  is  Japan's  relations  with  various  coun- 
tries of  South  East  Asia  and  Indian  Ocean 
as  well  as  Middle  and  Near  East. 

The  formers,  not  only  are  they  closely  re- 
lated to  Japan  historically,  geographically, 
culturally  and  economically,  but  those  coun- 
tries are  situated  right  along  the  trade 
routes  of  essential  raw  materials  to  Japan  . .  . 
Imported  from  the  latter,  particularly,  oil 
and  minerals. 

Therefore,  the  tendencies  of  various  coun- 
tries In  those  regions  reverberate  on  our  na- 
tional security  directly  and  acutely  repre- 
senting clearly  how  sensitively  we  have  to 
react,  how  vitally  ImporUnt  it  is  for  Japan 
to  shoulder  a  greater  portion  of  burden  in 
protection  of  the  sea  transportation.  In  view 
of  this  fact  and  to  discharge  ?ts  task  ade- 
quately. Japan  Is  required  to  keep  maintain- 
ing good  relations  with  the  U.S..  Canada, 
Australia.  New  Zealand  and  South  East  Asia 
countries. 

Such  being  the  case,  when  emergency  is 
taken  into  consideration.  Japan  ought  Just 
as  well  to  make  necessary  preparation  even 
in  time  of  peace.  It  ought  to  equip  itself 
with  all  necessary  arrangements  and  mental 
attitude,  also,  to  dispatch  at  least  its  naval 
vessels  to  those  regions,  when  necessary. 

Considering  that  Japan's  national  security 
is  assured,  thanks  to  the  t  5. -Japan  Security 
Pact.  Japan,  as  a  good  partner  of  the  U.S. 
ought  to  possess  posltlveness  so  much  as  to 
take  charge  of  a  portion  of  defense  of  the 
sea  surrounding  Japan,  Korea  and  Taiwan 
and  provides  the  VS.  7th  Fleet  with  the  free- 
dom of  action. 

This  is  very  likely  what  the  U.S.  expects  of 
Japan  and  whereabout  of  the  sentiment  of 
general  public  of  America  is  not  difficult  to 
comprehend.  However,  the  actual  circum- 
stances of  Japan  as  it  is  now  is  fairly  away 
out  of  the  point  where  it  can  comply  with 
the  requirement  of  the  U.S. 

So.  In  order  to  try  and  observe  a  probable 
development  of  Japan's  future  defense,  I 
would  like  to  reflect  briefly  on  the  recent  his- 
tory of  national  defense  of  my  country  for 
your  Information 

When  30  odd  years  of  post-war  Japan  is 
divided  Into  3  periods  from  the  point  of  na- 
tional defense,  not.  of  course,  forgetting  that 
the  basis  of  it  all  rests  with  the  post-war 
Constitution,  I  think  It  can  summarily  be 
said  as  follows;  , 

(1)  The  1st  period  . . .  that  Is  between  the 
year  1945  to  1955  . . .  there  were  sevsral  not- 
able occurrences  such  as  the  outbreak  of 
Korean  War,  the  reestablishment  of  Japan's 
Independence  and  the  organization  of  Police 
Reserve  Force. 

So  far  as  Japan's  national  defense  was  con- 
cerned. It  was  entirely  left  In  the  hand  of 
the  U.S.  armed  forces.  There  was.  therefore, 
no  need  at  all  for  leaders  of  the  country  to 
give  any  sort  of  consideration  to  the  prob- 
lem of  national  defense  nor  to  military  af- 
fairs. 

The  propagation  of  Japan  as  a  nation  of 
militarism  was  then  complete,  while  In  the 
country  the  spirit  of  anti-war  and  anti-mili- 
tary run  amuck  like  a  wild  fire.  Anything 
that  had  any  connection  with  military  was 
tabooed,  resulting  in  total  negligence  of  the 
matters  pertaining  to  defense  and  military 
of  the  country.  The  prohibition  of  an  overseas 
deployment  of  armed  force  was  proclaimed 
from  the  beginning. 

(2)  Next,  the  2nd  period  begins  from  the 
year  1956  to  1966. 

During  this  period,  the  Self -Defense  Force 
was  organized,  equippted  with  arms  of  the 
type  of  the  2nd  World  War  and  had  gradu- 
ally taken  over  duties  of  national  defense 
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from  the  U.S.  forces.  Strange  as  It  may  sound 
to  you,  but  diiring  this  period  the  country 
was  Involved  in  fierce  arguments  as  to  wheth- 
er the  Self-Defense  Force  was  a  military  force 
or  not,  whether  there  was  or  there  was  not 
an  infringement  of  Constitutional  Law.  A 
construction  of  the  foundation  of  national 
defense  organization  was  as  a  matter  of 
course  totally  disregarded. 

It  was  during  this  period,  too,  a  fierce 
struggle  was  taken  place  in  the  streets  of 
Tokyo  over  the  U.B.-Japan  Security  Pact.  The 
concept  of  national  defense  was  limited  to  4 
islands  Oxily  that  constitutes  Japan. 

However,  towards  the  end  of  this  period, 
that  is  In  1965,  the  normalization  of  Japan- 
Korea  was  materialized  and  with  it,  Japan 
began  to  consider  its  national  defense  as  a 
part  of  the  link  at  North  East  Asia.  The  fear 
for  revival  of  Japan's  militarism  was  still  ac- 
tively argued  about  among  the  3rd  powers 
during  this  period. 

(3)  The  time  between  1967  to  1977  is  the 
3rd  period. 

During  this  period,  the  return  of  Okinawa 
by  the  U.S.  and  Japan's  recognition  of  Com- 
munist China  came  to  be  realized.  It  was 
then  that  Japan  started  to  reconsider  its 
national  defense  system  and  concept  on  the 
basis  of  North  East  Asia  as  a  whole. 

However,  in  spite  of  its  broadened  outlook 
on  the  matter  of  defense,  equipment  and 
mlllUiy  thought  of  its  Self-Defense  Force 
are  uo  longer  up-to-date  and  defense  sys- 
tem of  the  country  remains  unchanged.  In 
fact,  the  capacity  as  the  armed  force  is  de- 
teriorating. 

It  stands  to  reason  that  the  nation's  de- 
fense system  has  no  other  way  to  tread  than 
downward,  especially  when  the  very  man.  the 
Chief  of  Defense  Agency  .  .  .  equivalent  to 
the  Secretary  of  Defense  .  .  .  says  that  1  OPr- 
cent  of  Gross  National  Products  v.ould  be 
enough  for  defense  expenditure. 

The  nuclear  aUergy  is  very  strongly  per- 
meated into  the  minds  of  the  people  of 
Japan.  An  overseas  deployment  of  armed 
forces  and  export  of  arms  are  strictly  pro- 
hibited. And  while  opposition  parties  loudly 
advocate  cancellation  of  the  U.S.-Japan  Se- 
curity Pact,  no  refutation,  however,  comes 
from  the  Government  or  the  Ministerial 
party.  The  discussion  on  the  national  defense 
is  still  looked  upon  as  something  to  be  put 
under  taboo. 

Keeping  step  with  an  intensification  of 
confrontation  between  Communist  China 
and  the  Soviet,  the  argument  in  respect  of 
the  revival  of  Japan's  militarism  has  since 
been  calmed  down.  On  the  contrary.  Com- 
munist China  is  now  recommending  Japan's 
strengthening  of  defense,  also  maintenance 
of  Security  Pact. 

Nevertheless,  our  general  public  are  still 
of  opinion  that  not  the  people  but  the  Self- 
Defense  Force  alone  should  take  charge  of 
the  duty  of  national  defense.  This  anachro- 
nUtic  concept  is  a  legacy  of  bitter  experiences 
of  war.  Indispensable  though  national  de- 
fense Is,  It  win  be  no  easy  task  to  convince 
them  of  futility  of  building  it  on  the  founda- 
tion of  misconception. 

In  the  meantime,  the  man  until  a  short 
time  ago  was  the  Prime  Minister  concur- 
rently the  Commander-in-Chief  of  the  armed 
forces  was  taken  into  custody  on  the  ground 
of  an  implication  in  the  Lockheed  payoff 
scandal  during  hU  tenure  of  office.  A  bad 
effect  given  to  the  officers  and  men  of  the 
forces  was  far  from  small. 

The  3  periods  of  Japan's  national  defense 
outlined  Just  now  is  the  course  our  country, 
as  I  see  it,  had  to  trodden  thus  far  during  this 
past  3  decades.  In  the  meantime,  there  has 
been  a  change  of  a  generation  ...  the  new 
generation  that  has  grown  up  practically.  If 
not  wholly.  Irrelevant  to  war  came  to  wedge 
itself  in  forefront  In  every  line  of  national 
life.  During  past  few  years,  we  have  wit- 
nessed a  gradual  decrease  of  power  of  the 


Government  Party,  and  now,  a  rumor  has  it 
that  there  might  even  be  a  possible  reverse 
of  power  between  conservatives  and  leftist 
parties  in  the  coming  election  in  July.  Thus 
the  year  1977  found  the  Fukuda  Cabinet  at 
the  helm  of  state. 

With  the  formation  of  the  Carter  Admin- 
istration Just  then,  came  an  announcement 
of  an  Intended  withdrawal  of  the  U.S.  Forces 
from  Korea.  The  Prime  Minister  Fukuda 
evaded  to  intervene  stating  that  it  is  a  mat- 
ter solely  concerned  between  the  U.S.  and 
Korea.  However,  there  Is  no  doubt  at  ail 
that  it  Is  a  matter  of  vital  importance  upon 
the  issue  of  which  hangs  the  very  fates  of 
both  Japan  and  Korea. 

Last  September,  there  was  an  incident  of 
MIG-25  in  which  the  Soviet  Flight  Lieuten- 
ant Berenco  grounded  his  plane  in  north  of 
Japan  seeking  refuge  in  the  United  States. 
And  only  recently,  Japan  had  seen  more  than 
enough  of  a  high-handed  attitude  of  the 
Soviet  toward  us  in  connection  with  the  fish- 
ery problem.  There  is  no  doubt  that  Japan. 
as  the  very  other  party  to  the  power-politics 
of  the  Soviet  has  again  been  given  a  nutri- 
tious mental  pablum  in  which  to  appraise 
anew  a  true  merit  of  the  U.S.-Japan  Security 
Pact,  also  the  Importance  of  national  defense. 

Hitherto,  the  leftist  parties  In  the  Diet 
have  been  loudly  emphasizing  a  principle 
of  demilitarized  neutrality  on  the  country 
and  cancellation  or  abrogation  of  the  Pact. 
But  now,  they  look  very  much  perplexed  and 
are  at  a  loss  what  to  do. 

The  election  of  House  of  Councillors  is 
going  to  be  held  in  coming  July.  It  is  looked 
upon  in  the  country  as  one  of  barometers 
to  divine  the  future  course  of  Japan.  In- 
deed. Japan  is  about  to  face  a  very  serious 
turning-point  in  Its  history  In  near  future. 

What  I  have  outlined  so  far.  I  hope,  have 
given  you  some  ideas  to  conceive  the  future 
of  Japan's  national  defense.  Now,  I  hope  to 
end  my  report  by  stating  my  own  opinion 
concerning  the  subject. 

I  believe  there  are  2  ways  of  looking  at 
the  course  that  Japan  Is  likely  to  tread  from 
now  on.  As  the  undercurrent,  skeptic  feel- 
ing seems  to  be  flowing  in  the  minds  of  the 
people  as  to  whether  the  state  prevailing  in 
Japan  today  would  serve  as  Just  and  proper 
In  carrying  the  country  forward  to  the  fu- 
ture or  not. 

( 1 )  One  way  of  looking  at  the  f utue  course 
is  that  Japan,  in  fear  of  external  criticism  on 
the  possible  revival  of  militarism,  has  spent 
this  last  3  decades  making  very  light  of  vital 
problem  of  national  defense  and  military  af- 
fairs. Now,  that  the  political  situation  no 
longer  is  as  stable  as  it  used  to  be,  not  only 
will  Japan's  national  defense  be  not  im- 
proved but  the  probabUlty  of  treading  to- 
wards the  path  of  weakening  is,  I  feel  very 
sad  to  say,  none  too  small.  There  is.  I  think, 
even  a  danger  of  weakening  of  ties  between 
the  U.S.  and  Japan  resulting  in  invalidity 
of , Security  Pact. 

(2)  "Hie  2nd  outlook  is  that  the  nation  that 
fought  for  nearly  4  years  against  Allied  Forces 
in  the  2nd  World  War  while  achieving  a  sur- 
prising development  in  the  post-war  would, 
according  to  a  change  of  situation.  inevitaJDly 
become  a  powerful  nation  militarily.  For  the 
nation  such  as  this.  Korea  could  not  be  a 
decisive  factor.  In  fact,  Japan  can  and  ought 
to  be  able  to  defend  Itself  whether  Korea  or 
no  Korea. 

The  1st  outlook  Is  that  of  the  Soviet.  There 
are  quite  a  number  of  retired  senior  army 
and  naval  officers  and  a  section  of  intellec- 
tuals in  Japan  who  are  In  agreement  with 
this  outlook  and  think  It  necessary  to 
strengthen  defense  of  the  country.  Generally, 
those  people  are  looked  upon  as  if  they  were 
the  rightists  In  Japan  which.  In  the  strict 
sense,  is  not  correct  as  one  can  love  one's 
own  country  without  being  a  rightest  one- 
self. 

The  2nd  outlook  seems  to  me  to  be  the  one 
generally  entertained  In  the  U.S.  and  other 


democratic  nations.  It  is  also  the  outlook 
vaguely  entertained  among  large  numbers  of 
our  civilians  mostly  influenced  by  mass 
media  .  .  .  leaders  of  the  country  not  ex- 
cepted. I  see  Mr.  Brzezinskl  of  'White  House 
seems  to  be  of  the  same  opinion  as  the  2ud 
outlook  if  my  interpretation  of  his  book 
entitled  "Fragil  blossom"  were  correct.  It 
seems  to  me  that  the  basis  of  the  decision 
to  withdraw  troops  from  Korea  may  also  be 
found  In  the  same  thinking  as  that  of  the 
2nd  outlook. 

The  defense-corscious  view  of  so-called 
rightists  referred  to  In  the  1st  outlook  are 
generally  considered  in  Japan  by  those  who 
entertain  the  2nd  outlook  as  a  primary  factor 
to  create  doubt  and  suspicion  among  the  3rd 
powers.  But  what  West  Germany  did  succeed 
in  providing  a  means  to  dispel  doubt  and 
suspicion  of  friendly  nations  I  don't  see  why 
Japan  can  not,  especially  if  Japan  really  de- 
termined to  respond  to  the  U.S.  expectation 
and  amply  discharge  its  responsibility  as  a 
good  partner  should. 

However  In  order  to  elevate  the  country  to 
that  capacity,  there  is.  in  my  opinion,  far 
more  important  issues  than  mere  increase  of 
armed  strength  and  modernize  equipment 
of  our  Self-Defense  Forces  .  .  .  not  that  I 
am  thinking  lightly  of  those  points  .  .  .  the 
pressing  need  of  the  hour  among  all  needs 
now  is  to  consolidate  the  foundation  of  our 
national  defense  .  .  .  the  foundation  worked 
out  as  an  independent  country  in  substance 
and  defense  concept  on  the  basis  of  North- 
east Asia  as  a  whole.  So  far,  no  attention  has 
even  been  given  to  it  and  not  likely  to  be 
given  in  near  future  either,  because  the  prob- 
lem of  national  defense  almost  entirely  under 
responsibilities  of  national  leaders  and  poli- 
ticians and  hardly  any  room  for  the  military 
to  share  it. 

I  would  like  to  add  a  few  more  words  before 
I  finish  my  report.  Japan  Is.  as  you  are  well 
aware,  interposed  between  3  great  nuclear 
powers,  the  U.S..  Communist  China  and  the 
Soviet  Union  with  an  awkward  North  Korea 
nearby.  Japan  shall  become  neither  a  grert 
nation  militarily  nor  a  nuclear  power.  This  is 
out  of  the  question  as  the  people  of  Japan 
are  thoroughly  consistent  in  this  point. 

Therefore,  in  the  forseeable  future,  the 
primary  Importance  for  us  is  to  try  and  main- 
tain a  close  alliance  with  the  U.S.  and  in 
concert  with  Korea  and  other  free  countries 
of  Asia  make  every  effort  to  prevent  occur- 
rence of  war  in  Asia.  Northeast  Asia,  in 
particular. 

In  conclusion,  I  would  like  to  repeat  once 
again  that  the  withdrawal  of  the  U.S.  Troops 
from  Korea.  If  I  may  say  so.  without  due  con- 
sideration to  the  true  state  of  national  de- 
fense of  Japan  is  bound  to  bring  about  & 
tremendous  effect  on  the  future  of  Asia.  Al- 
ready, the  Soviet  who  seems  to  know  correctly 
every  Inch  of  Japan's  weakness  Is  out  to  make 
full  use  of  It  in  order  to  create  a  climate  that 
would  help  to  achieve  its  end.  Frankly  speak- 
ing. I  can  see  no  sign  that  makes  me  entertain 
an  optimistic  future  for  Asia  In  general. 

Under  the  circumstances,  I  appeal  to  poli- 
ticians and  military  authorities  of  the  U.S.. 
Australia.  Korea  and  other  democrats  nations 
of  Asia  to  inquire  once  again  into  the  ways  to 
establish  and  maintain  peace  and  security  of 
West  Paclflc  by  affirming  the  actual  state  of 
defense  setup  of  Japan. 

WrrHDRAWAL  OF  U.S.  Ground  Troops  and 
SECCBrrY  of  Northeast  Asia:  A  Korean 
■View 

(Strategic    Studies    Center,    Symposium    on 

Northeast  Asia  Security,  June  20-22,  1977) 

(By  Chongwhi  Kim,  Research  Institute  on 

National  Security  Affairs,  National  Defense 

College) 

With  detente  and  rapproachment  between 
the  great  powers,  the  central  balance  is  now 
more  or  less  stabilized,  and  they  have  con- 
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firmed,  through  several  agreemente,  their  will 
to  avoid  thermonuclear  war.  But  among 
them,  little  understanding  ha«  been  reached 
over  regional  confiicta.  The  situation  In  Korea 
Is  a  case  In  point. 

Unlike  the  case  of  the  two  Oerxnanys,  vir- 
tually no  Improvement  toward  better  rela- 
tions has  taken  place  between  the  two 
Koreas.  To  begin  with.  North  Korea  Is  neither 
satisfied  with  the  status  quo  nor  resigned  to 
It  With  over  one  million  of  Its  fifty  million 
people  under  arms,  the  Korean  peninsula  is 
one  of  the  most  heavily  armed  areas  In  the 
world.  Therefore,  one  cannot  rxUe  out  the 
possibility  of  another  outbreak  of  war  In 
Korea. 

For  nearly  a  quarter  of  century,  the  pres- 
ence of  the  U.S.  2nd  Division  between  Seoul 
and  the  DMZ  has  been  an  effective  deterrent 
to  a  possible  renewed  aggression  from  the 
north.  But  the  division's  days  In  Korea  seem 
to  be  quite  numbered.  In  the  course  of  the 
presidential  campaign.  President  Carter 
pledged  himself  to  withdraw  the  American 
ground  forces  from  Korea,  and  now  he  has 
decided  to  remove  them  In  1982. 

When  questioned  about  bis  decision  at  a 
recent  press  conferec-se  in  Washington. 
President  Carter  explained  his  position; 
"Time  has  come  for  a  very  careful,  very 
orderly  withdrawal  over  a  period  of  four  or 
five  years."  If  the  tJnlted  States  U  to  leave 
behind  "adequate  Intelligence  forces,  air 
forces,  naval  forces  and  a  firm  commitment," 
he  Insisted,  "there  need  not  be  any  doubt 
about  potential  adversaries  concerning  our 
support  of  South  Korea." 

De^lte  President  Carter's  reassurance  over 
the  American  commitment  to  defend  Korea, 
his  decision  of  a  phased  withdrawal  of  some 
30.000  ground  troops  stationed  In  Korea  has 
Increased  anxiety  on  the  part  of  the  Korean 
people  concerning  their  security.  This  has 
been  one  matter  on  which  the  Korean  Gov- 
ernment and  the  opposition  completely  agree. 
In  capital  after  capital.  Asian  leaders  Includ- 
ing the  Japanese  are  asking  what  will  happen 
In  the  area  when  U.S.  forces  are  gone.  And 
privately,  many  American  military  leaders 
say  their  worries  are  even  deeoer.  Major  Gen- 
eral John  K.  Slnglaub.  whom  President  Carter 
ousted  as  the  Chief  of  Staff  of  U.S.  Forces  In 
Korea,  was  quoted  as  saying:  "If  we  withdraw 
our  frround  troops  on  the  schedule  suggested 
it  will  lead  to  war." 

n 
As  Stated  at  the  outset.  North  Korea  Is 
clearly  neither  satisfied  with  the  sUtus  quo 
on  the  peninsula  nor  resigned  to  It.  The 
North  Korean  Labor  Party  platform  and  Klm 
II  Sung'B  statements  have  made  all  too  clear 
their  Intentions.  The  platform  states  that 
the  party  will  struggle  for  the  completion  of 
the  "South  Korean  revoluton"  for  the  con- 
struction of  a  Con^munlst  society  on  a  na- 
tional scale.  In  February  1968.  Klm  declared 
that  "only  when  we  use  the  force  of  arms  we 
gain  the  regime.  In  order  to  acquire  the 
power.  »p  have  to  launch  a  struggle  with 
arms.  >*  r  cannot  gain  simply  by  holding  elec- 
tions. The  moet  decisive  and  positive  of  all 
forms  of  struggle  are  the  struggle  with  vio- 
lence, struggle  with  arms,  and  the  war  for 
the  liberation  of  our  people."  Moreover,  he 
has  Insisted  that  Pyongyang  would  continue 
to  "actively  support  the  revolutionary  strug- 
gle of  the  South  Korean  people"  and  that 
unification  could  not  be  separated  from  lib- 
eration. 

Following  these  declared  intentions 
North  Korea  has  steadUy  built  up  Its  armed 
forces  and  continued  to  pursue  the  policy 
of  mliitancy  and  subversion.  Year  after  year. 
Pyongyang  has  spent  approximately  20%  of 
Its  Gross  National  Product  on  Its  war  ma- 
chine; an  abnormally  high  amount.  Frequent 
provocations  along  the  DMZ.  dlspatchments 
of  guerrilla  forces  Into  the  south,  the  at- 
tempted assassination  of  President  Park 
the  srtzure  of  the  U8S  Pueblo,  the  shooUng 


June  23,  1977 


down  of  a  US  EC-121  reconnaissance  aircraft 
over  International  waters,  the  construction 
of  tunnels  into  South  Korean  territory  for 
either  subversive  or  conventional  military 
operations,  and  the  outrageous  Panmunjom 
Incident  of  August  1976  can  be  cited  as  ex- 
amples of  Its  policy. 

After  having  failed  to  Incite  a  Vietnam 
type  of  war  of  liberation  In  the  south,  and 
shocked  by  Peking's  decision  to  hold  a  sum- 
mit with  the  United  States,  Klm  n  Sung 
changed  his  tactics.  In  order  to  Induce  a 
more  rapid  withdrawal  of  the  American 
forces  In  Korea,  to  create  political  chaos  and 
unrest  In  the  south,  and  finally  to  gam  an 
Improved  position  In  diplomatic  competition 
with  South  Korea,  North  Korea  In  1971 
agreed  to  the  South-North  dialogues  pro- 
posed by  President  Park  Chung  Hee.  How- 
ever, Pyongyang's  unilateral  suspension  an- 
nounced In  August  1973  brought  the  talks 
to  a  virtual  standsUU.  One  reason  behind 
North  Korea's  rejection  seems  to  be  that  the 
north  was  afraid  Its  economic  difficulties  may 
be  exposed  through  open  contact.  Also  they 
realized  that  the  dialogues  did  not  serve 
their  motive  to  agitate  social  unrest  In  the 
south,  and  feared  Instead  that  the  talks 
might  awaken  the  dormant  consciousness 
of  the  people  of  the  north  for  freedom  and 
better  living  conditions.  Since  then.  Pyong- 
yang has  again  stressed  the  theme  that  the 
overthrow  of  the  present  Government  of  the 
Republic  of  Korea  is  a  necessary  precondi- 
tion to  reunification. 

An  Important  question  then  Is :  does  North 
Korea  possess  the  mUltary  meaxis  to  achieve 
Its  declared  and  ultimate  goal  of  imlflcatlon 
by  lUTns.  Various  analyses  of  the  size  and 
equipment  of  opposing  forces  Indicate  that 
the  north  is  more  powerful.  Although  the 
Republic  of^Korea's  625.000-man  forces  are 
larger  than  those  of  North  Korea's  496.000, 
Pyongyang  has  much  more  equipment.  The 
disparity  Is  most  significant  In  artillery 
(3.000  to  2.000)  tank  (1.950  to  1,000).  combat 
aircraft  (655  to  216)  and  naval  vessel  (450  to 
176).  Moreover,  according  to  General  Slng- 
laub's  testimony  before  the  House  Armed 
Services  Subcommittee,  new  Intelligence  re- 
ports Indicate  that  Pyongyang's  military 
buildup — especially  of  tanks  and  other  of- 
fensive weapons — Is  moving  fast  and  Is  "far 
out  of  proportion  to  what  we  thought  they 
had." 

Several  additional  factors  place  the  Re- 
public of  Korea  In  disadvantage.  One  Is  geog- 
raphy which  Influences  the  military  disposi- 
tion and  capability  of  both  sides.  The  prox- 
imity of  Seoul  to  the  DMZ  poses  a  ^jecUl 
problem  tar  the  south.  Although  efforts  have 
been  made  to  encourage  a  more  even  dis- 
tribution of  population,  the  city  has  a  popu- 
lation which  now  exceeds  seven  million  and 
produces  nearly  half  of  the  GNP  of  the  Re- 
pubUc  of  Korea.  The  short  distance  of  30 
miles  (Pyongyang  Is  90  miles  from  the  DMZ) 
precludes  defense  In  depth  and  Seoul  Itself 
could  be  hit  by  PROG  sarface-to-surface  mis- 
siles and  by  aircraft  which  could  att,ack  from 
the  north  with  almost  no  warning.  ITie  range 
of  mountains  that  runs  through  the  east 
central  pert  of  the  peninsula  tends  to  sep- 
arate the  east  from  the  west  making  both 
communications  and  mobility  across  the 
width  of  the  country  difficult  for  the  de- 
fender. Moreover,  the  south  can  be  supplied 
only  by  sea  or  air,  whereas  North  Korea  has 
a  land  border  with  both  China  and  the  Soviet 
Union. 

Consideration  should  be  given  to  the  North 
Korean  mlUtary  doctrine  and  the  deploy- 
ment of  Its  armed  forces.  North  Korean  forces 
are  verj^much  a  derivative  of  their  modern 
sponsor.  Vie  Soviet  Union,  with  only  a  few 
modiflcatftns  for  loc^J^nditlons.  Therefore, 
the  North  lltm^pr'crmed  forces  are  organized 
for  preemptive  surprise  attack,  massive  artil- 
lery and  missile  fire,  and  high-speed  mech- 
anized  warfare   combined   wltti   commando 


operations.  No  doubt  this  Idea  accounts  for 
the  large  Increase  In  preposltlonlng  of  men 
and  equipment  in  forward  areas  by  the  North 
Koreans.  In  this  connection,  the  lack  of  ade- 
quate warning  time  Is  becoming  quite  a 
concern  for  the  defender. 

Other  factors  can  brlefiy  be  mentioned 
Because  of  the  nature  of  Its  highly  regi- 
mented society.  North  Korea's  reserves  and 
mllltla  are  better  trained  and  In  a  better 
state  of  readiness.  Also  they  are  much  better 
equlped.  Pyongyang  has  a  substantial  lead 
over  Seoul  In  producing  military  suppUea  and 
equipped.  Pyongyang  has  a  substantial  lead 
ties  of  war  materials. 

With  a  clearly  more  viable  and  larger  econ- 
omy,  the  future  trends  of  balance  may  favor 
the  south.  The  RepubUc  of  Korea  U  now  In 
the  midst  of  a  $5  billion  military  modern- 
latlon  program  that  will  be  completed  by 
1981.  However,  It  should  be  noted  that  the 
drive  for  military  self-reliance  sought  by 
South  Korea  Is  a  rather  narrowly  defined  one 
It  strives  to  acquire  a  capability  to  defend 
against  North  Korean  aggression  without  In- 
tervention by  the  Communist  giants,  not  an 
In-'lSm?'"*''  whereby  It  could  produce  all 
the  military  equipment  and  suppUes  required 
to  maintain  modem  forces  or  to  fight  a  sus- 
tained confilct.  Moreover.  North  Korea  defi- 
nltely  will  not  stay  Idle. 

m 
By  ordering  the  2nd  Division  home.  PresI- 

rtsk  that  the  United  SUtes  will  suddenly  find 

i^ntf  ^r'i'f**  "^  '^°"^«'-  Asian  land  war- 
»  political  disaster  for  any  President.  But 
that  premise  Is  entirely  wrong.  Should  an- 
other war  break  out  In  Korea,  the  United 
f^^n^."  ^  "'"t*rtly  involved,  if  ^ 
fn  «,  ^".**'" '  ''*^'''^  commitment  is  ^e 
^l^^t^.  "^*  ^•^-^~  ""^'''  °«'«-« 
Moreover,    the    withdrawal    of    the    n.s 

fh?„  ?  **".*  '*^  '^*"'  P"*«'  pressure  on 
the  defense  budget  wlU  conUnue  given  the 
competition  from  the  domestic  claims  on 
resources  In  the  United  States.  But  a  congres- 
slonaJ  svudy  projects  that  the  cost  of  porting 
the  2nd  Division  In  the  United  States  will 
run  •160  inuiion  more  over  five  years  than 
the  cost  of  keeping  the  unit  on  the  peninsula. 

On  the  other  hand,  advantages  for  the 
continued  presence  of  US.  combat  ground 
forces  in  Korea  are  numerous.  Its  foremost 
value  Is  deterrence.  Klm  n  Sung,  who  has 
ceaselessly  demanded  the  unification  of 
Korea  under  Communist  rule,  might  well  In- 
vade the  south  If  he  thought  the  United 
States  would  not  come  to  Seoul's  aid.  The 
departure  of  U.S.  ground  units  could  very 
weU  prompt  North  Korea  to  miscalculate  and 
unleash  another  Korean  War.  However,  as 
long  as  American  troops  are  deployed  along 
the  main  Invasion  route,  deterrence  Is  much 
higher,  for  the  North  Koreans  will  certainly 
not  wish  to  become  Involved  once  again  with 
the  United  States  In  a  full-scale  war.  The 
Republic  of  Korea's  ground  troops  can  be 
a  substitute  for  U.S.  ground  forces  In  de- 
fending against  a  North  Korean  attack,  tout 
certainly  not  in  deterring  It.  Pyongyang's 
unflagging  efforts  to  force  their  withdrawal 
attest  to  that.  It  Is  therefore  very  essential 
that  the  North  Korean  perception  not 
change,  if  we  want  to  maintain  peace  and 
stability  on  the  peninsula. 

In  earlier  years,  the  Soviets  and  Chinese 
also  have  persisted  In  denouncing  the  de- 
ployment of  U.S.  forces  In  Korea  and  calling 
for  its  removal.  But  In  the  more  recent  past. 
It  has  often  been  stated  that  both  Moscow 
and  Peking  have  shown  no  indication  of  en- 
couraging Klm  U  Sung  to  undertake  of- 
fensive military  action,  for  they  do  not  wish 
to  have  their  relations  with  Washington 
and  Tokyo  worsened  over  the  disturbance 
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in  Korea.  However,  it  U  doubtful  that  either 
or  both  of  these  powers  will  continue  to  do 
so  after  the  United  States  withdraws  Its  com- 
bat ground  troops  from  Korea. 

Moreover,  it  should  be  pointed  out  that 
the  Slno-Sovlet  confilct  has  led  to  the  in- 
dependence of  the  Pyongyang  regime,  giving 
Klm  II  Sung  a  tjrpe  of  latitude  in  action  that 
he  would  not  otherwise  have  achieved.  His 
ability  to  pursue  independent  action — action 
that  neither  of  his  allies  would  like — con- 
stitutes one  of  the  prime  dangers  to  peace 
and  security  In  Northeast  Asia  today.  The 
dispute  has  also  somewhat  enhanced  North 
Korea's  ability  to  obtain  military  assistance 
from  both  China  and  the  Soviet  Union. 

But  Korea  cannot  be  treated  In  isolation. 
for  it  Is  the  only  place  In  the  world  where 
the  four  major  powers  come  intimately  into 
play.  The  Korean  peninsula  Is  strategically 
located  across  a  narrow  body  of  water  from 
Japan  and  shares  a  common  border  with  the 
Soviet  Union  and  China.  Since  around  the 
turn  of  the  century,  each  of  the  four  powers 
have  been  Involved  In  war  fought  In  or  over 
Korea. 

Japan  Is  the  power  which  has  probably 
the  greatest  stake  in  Korea.  The  changing 
nature  and  composition  of  U.S.  military  in- 
volvement In  Korea  and  another  outbreak 
of  war  In  Korea  wonld  have  Important  effects 
on  the  Japanese  perception  of  Japanese  for- 
eign, domestic,  and  defense  policies.  Coupled 
with  the  growing  Soviet  navy  presence 
around  the  Japanese  islands,  Washington's 
Korea  policy  might  Inltally  coax  Tokyo  to- 
ward a  neutralist  stance  or  even  accommo- 
dation with  the  Soviets,  out  of  fear  for  its 
own  security.  But  a  country  as  rich  and 
Important  as  Japan  would  almost  certainly 
turn  before  long  to  strengthening  Its  own 
military  power,  including  acquiring  a  nu- 
clear weapon  capability.  A  rearmed  Japan, 
no  longer  closely  naked  to  the  United  States 
would  compel  China  and  the  Soviet  Union 
to  strengthen  their  military  power,  and  In- 
crease tension  and  the  danger  of  war  in 
Northeast  Asia. 

Also,  a  major  disturbance  In  Korea  would 
destabilize  the  existing  big  power  relations. 
As  pointed  out  earlier,  the  United  States  will 
be  militarily  Involved  In  case  of  a  North 
Korean  atttack,  even  if  the  extent  of  Ameri- 
can Involvement  Is  limited  to  air  coverage 
and  logistic  support.  The  existing  Mutual 
Defense  Treaty  and  International  credibility 
all  assure  that.  The  Soviet  Union  and  China 
also  somehow  will  be  drawn  into  the  war, 
even  If  It  Is  against  their  will.  Both  Peking 
and  Moscow  are  not  only  bound  by  the  de- 
fense pacts  signed  with  Pyongyang,  but  also 
have  a  clear  security  Interest  In  preventing 
an  unfriendly  major  power  from  gaining  a 
predominant  position  in  neighboring  Korea. 
They  both  will  want  to  ensure  North  Korean 
survival  as  a  Communist  state.  Conse- 
quently, another  outbreak  of  war  on  the 
penlPiSula  will  seriously  setback  the  existing 
Washington-Moscow  detente  and  Washing- 
ton-Peking rapproaohemeut. 

The  United  States  force  presence  In  Korea 
and  elsewhere  In  the  region  have  played  an 
Important  role  in  deterring  Soviet  and 
Chinese  pressure  In  Northeast  Asia.  This  la 
especially  true  in  the  case  of  the  Soviet 
Union,  which  has  been  maintaining  a  sus- 
tained drive  to  gain  ascendancy  over  the 
United  States  and  the  West.  But  Moscow's 
euccesses  have  been  so  far  negligible  in  the 
two  key  regions  where  the  United  States  has 
maintained  forward  deployed  arms — North- 
east Asia  and  Western  Europe.  At  the  same 
time,  it  is  safe  to  say  that  the  American 
trooys  In  Korea  and  Western  Etirope  are  two 
pillars  In  deterring  Moscow  from  any  ad- 
ventures either  eastward  or  westward.  As 
long  as  both  pillars  sUnd  firmly,  the  Soviet 
Union  has  to  be  very  cautious. 

Tl  e  1  adden  collapse  of  the  South  Viet- 
nam ise      Government     which     had     been 


actively  supported  by  the  United  States  for 
over  twenty  years  has  demonstrated  to 
Southeast  Asian  nations  that  the  United 
States  is  unlikely  to  Intervene  again  mili- 
tarily in  their  region.  Immediately  following 
the  fall  of  Saigon,  the  United  States  strongly 
declared  that  Vietnam  was  an  aberration 
and  that  the  United  States  would  remain  a 
Pacific  power,  steadfast  to  its  defense  com- 
mitment. The  continued  presence  of  Ameri- 
can combat  ground  forces  has  been  visible 
proof  of  Washington's  commitment  to  honor 
its  obligations  to  all  its  regional  allies. 
Withdrawal  of  the  ground  troops  from  Korea 
may  not  abrogate  the  treaty  commitment, 
but  In  the  light  of  recent  trends,  it  would 
well  be  interpreted  by  the  treaty  partners 
and  others  in  the  region,  as  the  beginning 
of  an  American  military  disengagement  from 
Asia.  No  manner  how  vigorously  the  United 
States  argued  that  the  pullout  did  not 
significantly  affect  the  military  balance  in 
Korea,  it  would  be  impossible  to  blunt  the 
political  Impact  and  may  even  cause  the 
traditional  partners  and  other  friendly  na- 
tions In  Asia  to  seriously  consider  alterna- 
tives to  reliance  on  the  United  States. 

Several  other  questions  should  be  men- 
tioned here.  The  Soviet  Union's  rapid  mili- 
tary build-up  in  Asia  Is  apparent  not  only 
In  the  forces  along  the  Slno-Sovlet  border, 
but  also  In  the  strengthening  of  its  Pacific 
fleet.  At  the  same  time,  continued  reduc- 
tion of  the  deployed  force  level  of  the  United 
States  In  the  region  is  rather  striking.  What 
will  happen  to  the  regional  power  balance? 
Curtailment  of  an  arms  race,  conventional 
as  well  as  nuclear,  has  been  one  of  President 
Carter's  Important  concerns.  Will  the  with- 
drawal of  U.S.  ground  combat  forces  prompt 
an  arms  race  In  the  region  which  Washing- 
ton Is  striving  very  hard  to  avoid?  Also,  the 
U.S.  forces  stationed  In  Korea  have  been  re- 
garded as  available  as  deployable  forces  for 
response  to  mUltary  contingencies  elsewhere 
In  the  Asia-Pacific  region.  If  the  2nd  Divi- 
sion is  to  be  demobilized  and  removed  from 
the  U.S.  force  structure  or  moved  to  West- 
ern Europe,  how  can  such  a  loss  be  re- 
couped? 

IV 

In  recent  years,  the  power  relations  be- 
tween the  great  powers  surrounding  Korea 
and  the  nature  and  extent  of  outside  In- 
volvement have  been  undergoing  rapid 
changes.  The  credibility  of  the  United  States 
commitment  to  Korea  and  deterrence  are 
being  eroded  by  President  Carter's  decision 
to  withdraw  U.S.  combat  ground  forces.  Ja- 
pan is  stlU  simply  neither  wlUlng  nor  able 
to  contribute  politically  and  militarily  to  the 
stability  of  the  peninsula.  And  the  continu- 
ing bitter  Slno-Sovl3t  dispute  has  en- 
hanced Pyongyang's  ability  to  obtain  mili- 
tary assistance  from  its  allies  and  at  the 
same  time  provided  Klm  n  Sung  with  a 
higher  degree  of  latitude  in  provoking  a  dan- 
gerous course  of  action. 

What  has  remained  unchanged  is  North 
Korea's  perception  and  p>ollcy.  Kim  II 
Bung's  all-consuming  ambition  has  been 
clearly  to  unite  north  and  south  under  his 
rule.  He  began  one  war  In  pursuit  of  this 
end  and  In  the  past  has  shown  a  willingness 
to  engage  In  the  most  provocative  conduct 
to  help  bring  It  about.  He  probably  reasons 
that  once  the  United  States  mlllUry  pres- 
ence has  significantly  terminated,  the  Amer- 
ican people  would  b©  quite  unlikely  to  en- 
dorse their  return  to  another  land  war  In 
Asia,  and  both  Peking  and  Moscow  might 
be  more  willing  to  lend  political  and  ma- 
terial support  to  his  military  action  against 
the  south.  Doubting  that  time  Is  on  his  side 
since  the  Republic  of  Korea  has  an  advan- 
tage in  manpower  and  Is  growing  in  eco- 
nomic and  military  strength,  he  may  very 
well  become  impatient.  On  the  other  hand, 
believing  his  own  propaganda.  Kim  may  de- 
cide the  Republic  of  Korea  Is  not  a  viable 
state — ^politically,    economically   as   well   as 


militarily.  None  of  the  foregoing  Is  meant  to 
argue  for  the  InevltabUlty  of  war  In  Korea. 
But  one  must  and  should  recognize  the  ex- 
istence of  tmcertalntles  and  the  danger  of 
war  on  the  peninsula. 

Becatise  the  consequence  of  renewed  war 
In  Korea  would  be  so  serious  In  every  respect, 
the  United  States  should  avoid  taking  ac- 
tions that  would  weaken  the  deterrent  to  a 
North  Korean  attack.  Kim  II  Sung's  belliger- 
ence, the  Inevitable  uncertainty  about  his 
Intentions,  and  the  difficulty  of  predicting 
with  assurance  the  outoome  of  a  conflict 
make  it  wiser  to  over-Insure  than  to  under- 
Insure.  Therefore,  the  continued  presence  of 
U.S.  ground  forces  In  Korea  Is  a  safe,  modest, 
and  sure  Investment  for  the  United  States 
for  keeping  peace  and  stabiuty  In  Korea, 
Northeast  Asia  and  the  world  as  well. 

However.  If  the  United  States  Is  to  with- 
draw Its  ground  forces  from  Korea,  corre- 
sponding compensatory  measures  should  be 
completed  prior  to  Its  final  removal.  The 
measures  should  at  least  Include  a  more 
visible  air  presence  than  some  60  UJ3.  war- 
planes  now  stationed  in  Korea  and  modern- 
ization of  the  Republic  of  Korea  armed 
forces  to  the  degree  that  the  existing  dis- 
parity could  be  overcome. 

Also,  President  Carter's  withdrawal  plan 
should  Include  a  new  set  of  conditions;  the 
wlthdi-awal  of  the  U3.  2nd  Division  and  its 
ground  support  troops  should  not  be  com- 
pleted until  North  Korea  changes  Its  pres- 
ent policy  of  beUigerency  and  tangible  e\i- 
dence  of  peace  has  emerged  on  the  penin- 
sula. Significant  reduction  of  tension  be- 
tween the  two  Koreas,  conclusion  of  a  noji- 
aggresslon  pact  between  the  two  Koreas,  and 
simultaneous  admission  of  the  two  Koreas 
to  the  United  Nations  could  be  considered  as 
evHence.  To  this  end,  the  Umted  States  can 
effectively  utUlze  the  force  withdrawal  as 
the  leverage  to  force  North  Korea  and  to  per- 
suade the  Soviet  Union  and  China  on  this 
vital  Issue  of  peace. 

Challenge  akd  Response  in  the  Northeast 
Asia  of  1985 

(Strategic  Studies  Center,  Symposium  on 
Northeast  Asia  Security,  June  20-22,  1977) 

(By  Gen.  R.  E.  Stllwell,  (USA.  retired) ,  senior 
advisory  consultant.  Strategic  Studies  Cen- 
ter) 

My  assigned  topic— an  appropriate  one  for 
a  soldier — Is  the  military  balance  in  North- 
east Asia.  To  elaborate  on  the  current  sit- 
uation would  be  unproductive — for  three 
reasons. 

In  the  first  place,  it  Is  universally  recog- 
nized that  a  power  equilibrium,  persisting 
to  this  day,  has  existed  In  that  strategic 
region  since  the  wake  of  the  1950-53  Korean 
con£ict.  That  equilibrium,  maintained  in 
large  part  by  the  US  force  presence,  has 
blocked  Soviet  expansion  in  the  East  Asia; 
has  provided  the  climate  of  confidence  so 
Indlspenslble  for  the  dramatic  forward  eco- 
nomic momentum  of  Japan,  the  P^publlc  of 
Korea,  and  the  Republic  of  China;  and  has 
ensured  regional  stability. 

In  the  second  place,  my  views  are  already 
well  documented  on  the  military  specifics 
of  the  tense  confrontation  astride  the  de- 
militarized zone  on  the  Korean  Peninsula — 
where  change  lurks  constantly  and  where  fne 
US  ground  force  presence  has  been  the  sine 
qua  non  of  effective  deterrence. 

Finally,  this  Symposium  has  relevance  only 
to  the  extent  that  It  looks  to  the  future — 
as  Dr.  Foster  put  It  so  aptly  at  the  opening 
session.  By  consequence  I  shall  attempt  to 
project  Into  the  mid  1980'8,  hypothesizing 
the  nature  of  the  several  threats  In  that 
time  frame  and  providing  one  man's  view  of 
the  major  actions  necessary  to  contain  those 
threats  and  thus  assure  maintenance  of  an 
acceptable  military  balance.  To  be  sure,  mine 
Is  a  risky  gambit,  for  history  demonstrates 
that  our  ability  to  forecast  developments  is 
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abysmally  poor.  Nonetheleaa,  we  must  con- 
tinue to  try — and  hopefully  Improve  our  In- 
sights and  our  methodology — (or  our  collec- 
tive survival  depends  thereon. 

A.  PROJKCTXO  CHANGES  UT  THS  MIUTAKT 
CRKB8BOAS0 

Let  me  begin  with  some  brief  comments 
upon  the  reasonably  predictable  trends  in 
the  military  posture  of  the  principal  players 
on  the  Northeast  Asian  scene. 
I.  Soviet  Union 
Since  1965.  there  has  been  an  extraordinary 
buildup  of  Soviet  military  forces  In  East 
Asia.  Over  40  first  line  Red  Army  Divisions, 
with  impressive  tactical  aviation  and  nu- 
clear support,  are  arrayed  on  or  proximate 
to  the  Chinese  border.  For  reasons  only  par- 
tially related  to  the  multi-faceted  conflict 
between  the  Communist  superpowers,  there 
has  been  a  very  substantial  augmentation 
of  the  size  and  capabilities  of  the  Soviet 
Far  Eastern  fleet.  That  fleet,  as  our  Japa- 
nese colleagues  well  know,  has  both  military 
and  political  significance  In  Moscow's  eyes. 
While  currently  most  notable  for  Its  sub- 
marine component,  it  Is  Intended  to  become 
an  Instrument  for  the  projection  of  the  So- 
viet power  and  Influence. 

Unless  one  hypothesizes  some  Sino-Soviet 
detente  over  the  next  decade — and  I,  for  one, 
dont — the    expectation    is    for    continued 
growth    In    Soviet    military    capabilities    in 
Asia.  Soviet  army  and  air  forces  will  main- 
tain their  clear  superiority  over  the  Chinese 
forces;   logistic  readiness  and  sustainability 
will  be  enhanced  by  the  completion  of  the 
enormous,  ongoing  hardening  program  will 
make  those  forces  virtually  invtilnerable  to 
conventional  interdiction.  By  the  same  token, 
the  Soviet  Far  Eastern  fleet  will   be  more 
menacing  and  can  be  expected  to  steadily 
Increase  its  range  and  its  number  of  out-of- 
area  operations.  Debouching  from  hardened 
bases,  that  fleet  will  have  excellent  capabll'ty 
to  protect  the  Soviet  Coast;   good  capafclKty 
to  conduct  sea  denial  operations  throughout 
the  Western  Paciflc;  and  fair  (albeit  stead- 
ily growing)  capability,  with  long-range  avia- 
tion support,   to  project   Soviet   power   and 
to  protect  Rxwsian  fishing  fleets.  We  must 
not  overlook  the  7  or  8  Soviet  airborne  divi- 
sions— elite  and  very  ready  formation — two  of 
which  can  be  airlifted  simultaneously. 
2.  China 
The  military  power  of  the  PRC  wUl  also 
continue  to  augment,  in  both  the  strategic 
nuclear  dimension  and  the  conventional.  The 
pace  will  be  slow  but  Inexorable.  Peking  will 
continue  to  be  motivated  by  twin  concerns: 
the  security  of  the  long,  common  land  bound- 
ary with  the  Soviet  Union  and  the  danger  of 
being  outflanked  from  the  East.  The  latter 
concern   will    probably    translate   Into   sub- 
stantial modernization  of  their  naval  forces 
and  expansion  of  operating  radius  of  naval 
combatants. 

3.  North  Korea 
As  the  chart  distributed  earlier  clearly 
depicts.  North  Korea  now  has  a  decided  quan- 
tltotlve  advantage  over  the  ROK  In  all  meas- 
urements of  ready  military  power.  There  are 
no  indications  that  North  Korea  Intends  to 
level  off.  To  the  contrary,  the  evidence  is  of 
intent  to  achieve  a  dominant  military  posi- 
tion vls-a-vis  South  Korea.  This,  of  course.  Is 
consistent  with  the  primary  North  Korean 
national  goal  of  achieving  peninsular  hege- 
mony by  any  means.  We  can  thus  expect  that, 
over  the  next  decade,  North  Korea  wUl  take 
whatever  steps  are  necessary  to  maintain  Its 
edge  over  a  burgeoning  South  Korea  mili- 
tary establishment.  We  can  likewise  expect 
-hat  North  Korea  wUl  achieve  an  even  great- 
er capabUlty  to  undertake  major,  8\isUlned 
nalllUry  operations  without  the  tacit  con- 
currence of  or  support  from  the  Soviet  Union 
or  China. 


In  short,  the  Communist  side  of  the  chess- 
board will  be  dynamic,  with  the  mUltary 
capabilities  of  all  three  nations  Increasing. 

Let  me  add  two  footnotes  at  this  Juncture: 

a.  The  flrst  has  to  do  with  the  Implications 
of  the  extraordinary  hardening  of  military  fa- 
cilities In  the  three  Communist  countries 
concerned.  Predominant  attention  has  been 
given  to  the  heavy  expenditures  of  the  Soviet 
Union  in  placing  underground,  or  otherwise 
protecting,  command  and  control,  operations, 
logistic,  and  Industrial  facilities.  The  efforts 
of  the  North  Korean  regime  have  been  more 
spectacular.  To  the  best  of  my  knowledge, 
we  have  yet  to  develop  the  types  of  conven- 
tional munitions — precision  guided  or  not — 
to  deal  with  targets  so  protected. 

b.  The  second  is  a  reminder  that  we  would 
be  Ill-advised  to  assess  the  threat  In  tra- 
ditional military  terms  only.  Asian  commu- 
nist military  doctrine  Is  not  a  carbon  copy 
of  the  Sokolovsky  dicta.  The  Soviets  support 
wars  of  national  liberation;  Asian  commu- 
nists conduct  them.  To  the  latter — as  we 
saw  in  Vietnam — war  Is  total;  Involves  total 
mobilization  of  all  sectors  of  national  life;  Is 
pursued  by  means  both  conventional  and  un- 
conventional; and  may  be  short,  protracted, 
or  perpetual  as  the  staying  power  of  the  ad- 
versary demandi.  I  say  this,  de'ereritially,  to 
this  sophisticated  audience  to  underscore 
again  that  Kim-Il  Sung's  preferred  option 
for  the  use  of  force  may  not  be  a  blitzkrieg 
atUck  southward  along  the  historic  invasion 
corridors  to  Seoul  even  though  that  con- 
tingency must  continue  to  command  priority 
attention  of  those  charged  with  the  external 
defense  of  the  ROK. 

4.  United  States 
StlU  looking  ahead  to  1985,  the  U.S.,  pur- 
suant   to   recent   dect-slon,    will    have    with- 
drawn all  combat  forces  from  the  Asian  main- 
land  with   the   exception   of  highly   mobile 
tactical  air  elements  in  the  Republic  of  Korea 
It   can   be  e.rpected   that   the  U.S.   Seventh 
Fleet  win  have  the  capabUity  to  conduct  its 
primary  tasks  vls-a-vis  the  Soviet  fleet,  but 
its  ability  to  protect  sea  lines  of  commimlca- 
tlons  will  be  marginal.  It  Is  to  be  hoped  that 
the  Third  Marine  Amphibious  Force  wU!  still 
be  positioned  on  Okinawa  although  the  ra- 
tionale for  the  forward  deployment  of  that 
fine  fighting  force  wUl  be  under  serious  de- 
bate.  The  opponents  of  that  division's  de- 
ployment will  argue  that.  If  we  are  not  going 
to  fifc-ht  side  by  side  on  the  Asian  mainland 
with  an  ally  under  duress,  we  cannot  Justify 
the   maintenance   of   a   force   for   the   con- 
duct of  a  unilateral  U.S.  ground  operation 
against  a  hostile  Asian  coastline.  No  major 
change  is  envisioned  in  the  U.S.  Air  Force  de- 
ployment In  Japan  or  Philippines. 
5.  Republic  of  Korea 
The   most   marked   change  wUl   have  oc- 
curred In  the  Republic  of  Korea.  Withdrawal 
of  U.S.  ground  forces  will  have  largely  In- 
validated the  premise  under  which  the  ROK 
military  establishment  has  heretofore  been 
structured.    That    premise,    in    vogue    since 
1953,   has   been   that   the   mUltary  require- 
ments of  deterrence  were  met  when  the  sum 
of  ROK  capabilities,  the  in-place  VS.  mili- 
tary   forces    and    deployable    off-shore    US 
forces  were  equal  to  or  greater  than  North 
Korean  capabilities.  (In  other  words  A  +  B  + 
B,&C).   Given   the   linkage   explicit   In    this 
equation,   and   the   high   value   assigned   to 
Bj  (the  offshore  forces),  it  was  never  neces- 
sary for  the  ROK  and  U.S.   forces  on  the 
Peninsula  to  match  North  Korean  capabili- 
ties. The  withdrawal  of  U.S.  forces  perforce 
requires  the  ROKs  to  materially  revise  their 
assumption  with  respect  to  the  timing  and 
scope  of  U.S.  combat  asslsUnce.  and  conse- 
quently,  to   press    forward    to   develop    the 
capability  to  fight  at  least  the  flrst  battle 
unaided.  The  Flve-Year  ROK  Force  Improve- 
ment Plan— ambitious  though  It  was will 
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have  proved  to  be  totally  inadequate  as  will 
a  7%  of  ONP  defense  allocation. 
6.  Japan 

One  can  defend,  with  some  confidence,  the 
foregoing  extrapolations  which  point  to  four 
nations  with  greater  military  capabUitles  In 
the  area  and  one  with  reduced.  Estimating 
the  Japanese  military  establishment  In  the 
mld-1980's  U  another  story.  General  Suglta's 
very  thoughtful  paper  potnte  up  the  diffi- 
culty of  assessing  what  consensus  will  form 
In  Japan  on  defense  requirements  and  what 
decisions  will  follow.  Will  the  1%  of  GNP 
upper  threshold  on  defense  spending  (at 
least  80%  devoted  to  personnel  costs)  con- 
tinue in  effect?  Will  the  Self -Defense  Forces 
continue  to  be  without  mandate  and  institu- 
tional underpinnings,  to  lack  resources  for 
sustained  combat,  to  be  constrained  by  law 
from  external  deployment? 

Win  this  economic  colossus,  totally  de- 
pendent on  Seallnes  of  communication  for  its 
national  life  and  coveted  by  both  the  USSR 
and  China,  continue  to  be  militaraUy  de- 
fenseless? For  re-isons  that  we  Americans 
perceive  only  dimly  and  understand  even 
less,  the  choice  for  the  Japanese  will  be  ex- 
traordinarly  difficult.  But,  In  the  end,  any 
nation  worth  its  salt  will  do  what  It  must 
do  to  pursue  its  destiny.  Thus  I  predict  that 
m  the  next  few  years  the  Japanese  will  form 
the  concensus,  make  the  decisions,  and  un- 
dertake the  Implementing  actions  that  wUl 
raise  Japan  to  the  status  of  a  major  mUltary 
power  in  the  1990'8.  Unless  Japan  moves  In 
that  direction,  there  is  scant  prospect  for 
maintaining  the  stability  and  forward  prog- 
ress of  Northeast  Asia  In  the  future. 

B.    McmNO   THE    CHALLENGES    AHEAD 

Prom  a  U.S.  perspective,  the  record  of  the 
past  quarter  century  in  Northeast  Asia  has 
been  conspicuously  successful.  American 
mUltary  power  projected  to  and  maintained 
In  the  region  has  contributed  much  to  that 
success.  In  opting  to  remove  U.S.  ground 
forces  from  Korea,  the  United  States  Is  offer- 
ing the  fundamental  character— both  In  fact 
and  perception— of  her  investment  In  North- 
east Asia.  Yet  the  United  States,  the  "Etirope 
first'  orlenUtion  of  foreign  policy  notwith- 
standing, remains  no  less  committed  to  the 
objectives  of  insuring  peace  and  stability  In 
Northeast  Asia  and  enhancing  the  vitality 
of  the  Japan-Republic  of  Korea-Republic  of 
China  triangle.  The  challenge  is  to  meet 
these  objectives  in  light  of  the  changes  In 
the  military  equation  postulated  for  the  mld- 
1980'8.  Ability  to  do  so  will  require  the  con- 
current execution  of  manifold  tasks  In  the 
diplomatic.  mUltary  and  economic  areas 
Most  are  wholly  within  the  purview  of  the 
United  States;  some  will  be  responsibilities 
shared  with  our  Asian  allies.  They  fan  Into 
three  general  categories: 

To   maintain   the   credibility  of  the  U.S. 
security  guarantees. 

To  enhance  the  military  capabUitles  of  our 
allies — both  for  deterrants  and  war  fighting. 

To  defuse  the  situation  on  the  Korean 
peninsula. 

To  begin  with  the  last.  We  must  work,  as- 
siduously and  unrelentingly,  to  achieve  In- 
ternational recognition  of  the  reality  of  a 
North  Korea  and  a  South  Korea  as  national 
entities  and  of  a  boundary  demarcating  their 
territorial  limits.  Over  the  last  twenty  years, 
we  have  been  remarkably  lax  In  this  regard, 
subordinating  this  Imperative  to  taUc  of  an 
Illusory,  wistful  reunification.  By  contrast, 
the  U.S.  gave  Its  support  to  the  efforts  of  the 
FRG  to  secure  formal  recognition  of  Its  ex- 
istence by  the  USSR  and  Its  European  satel- 
lites. The  U.S.  was  a  full  participant  In  the 
Helsinki  Conference  which  gave  further  au- 
thenticity to  the  boundary  between  East  and 
West  Germany.  The  center  line  of  U.S.  poUcy 
In  the  Middle  East  is  to  achieve  universal 
recognition  of  the  boundaries  of  Israel  and 
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its  right  to  exist  as  a  nation.  We  can  do  no 
less  for  the  Republic  of  Korea  than  for  Ger- 
many and  Israel.  Agreement  of  an  American 
President  at  Yalta  led  to  the  administrative 
partition  of  Korea  in  1945;  and  the  continua- 
tion of  that  division  was  confirmed  by  the 
Armistice  Agreement  signed  by  an  Anxerlcan 
officer  In  1953.  Communist  rule  Is  firmly 
established  In  North  Korea;  but  Communist 
appetites  are  Insatiable. 

The  basic  source  of  tension  on  the  Korean 
Peninsula  is  the  claim  of  North  Korea  to  all 
of  the  Peninsula  and  Its  50  million  Inhab- 
itants and  Its  concomitant  refusal  to  ac- 
knowledge the  existence  of  the  Republic  of 
Korea  government,  let  alone  negotiate  with 
It.  A  mounting  arms  race  on  the  Peninsula 
wUl  not  defuse  tensions — quite  the  reverse. 
One  essential  preaondltion  for  amelioration 
of  tensions — which  must  be  our  goal  In  NEA 
as  It  Is  elsewhere — Is  the  establishment  of  a 
boundary,  recognized  by  the  world  comity. 
That  recognition  would  be  evidenced  by  cross 
recognition  of  the  two  Korean  nations  by  the 
Communist  and  Free  Worlds  and  by  admis- 
sion of  the  two  states  Into  the  United  Na- 
tions. These  steps  need  not  prejudice  ulti- 
mate unification  of  the  one  Korean  nation 
by  agreement  of  the  two  Korean  States.  I 
don't  suggest  that  this  can  be  achieved  in 
the  next  few  years.  It  will  be  most  difficult 
even  If  those  U.3.  troop  withdrawals  not 
yet  announced  could  be  made  conditional 
on  demonstrable  progress  on  these  matters. 
It  win  be  far  more  difficult  without  this 
leverage.  But  try  we  must,  beginning  now, 
in  a  full  blown  campaign  concentrating 
mainly  on  the  Soviet  Union — bearing  in 
mind  that  Peking  wUl  have  great  difficulty 
assenting  to  a  two  Korea  formula  whilst  the 
Taiwan  question  is  unresolved.  Bringing  the 
essentiality  of  Juridically  established  bound- 
aries center  stage  m  world  forums — and 
maintaining  the  issue  in  prominent  view — 
will  go  far  to  demonstrate  the  U.S.  enduring 
commitment  to  the  security  of  South  Korea 
and  all  of  NEA. 

These  actions  should  be  the  backdrop  for 
all  other  activities. 

/  Maintaining  credibility 
We  must  convince  llteraUy  aU  parties — 
allies  and  adversaries,  publics  and  parlia- 
ment, European  as  well  as  Asian — that  the 
United  States  is  as  firmly  committed  as  ever 
to  share  in  the  defense  of  Northeast  Asia 
that  It  win  not  abandon  Its  allies  and  that 
It  has  not  lost  its  nerve  for  an  Asian  war: 

a.  The  Mutual  Security  Treaty  with 
Japan,  the  Republic  of  Korea  and  the 
Republic  of  China  must  remain  Intact  and 
viable.  It  would  be  highly  desirable  for  the 
U.S.  Executive  Branch  to  secure  Senate  re- 
affirmation of  the  validity  of  each  of  the 
three  treaties.  It  Is  particularly  Important 
that  there  be  no  concession  to  Peking  on 
our  commitment  to  the  government  and 
people  on  Taiwan. 

b.  It  Is  essential  that  the  Second  DivUion 
can  be  retained  in  the  U.S.  Army  force  s'^ruc- 
ture  subsequent  to  its  removal  from  Korea. 
No  explanation  could  counter  the  Asian  con- 
viction that  the  U.S.  had  Indeed  determined 
on  a  policy  of  "no  return"  were  thU  Division 
to  disappear  from  the  active  roles. 

c.  Some  form  of  major,  repetitive,  trans- 
pacific force  deployment  exercises,  concerted 
at  government-to-government  level  and 
analogous  to  the  annual  NATO  exercises 
(REPORGER /CRESTED  CLP)  must  be  In- 
stituted, preferably  buttressed  by  pre-posl- 
tlon  dockets. 

2.  Enhancing  ROK  miltary  capatHlity 
With  the  rules  of  the  game  changed  the 
inclination  of  the  Republic  of  Korea  may 
well  be  to  do  too  much  too  fast.  After  all. 
the  U.S.  withdrawal  decision  confronts  the 
RKOs  with  a  whole  new  order  of  financial 
procurement,  force  structure,  training  and 
logistic  requirements  not  foreseen  (and 
therefore    unprogrammed )    In    the    current 


Porce  Improvement  Plan.  The  United  States 
by  demonstrated  Interest  and  action,  will 
have  a  key  role  In  ensuring  that  the  ROK 
Armed  Forces  move  closer  to  self-sufficiency 
m  an  orderly  manner,  thus  avoiding  the  very 
destabilizing  political  and  economic  conse- 
quences so  well  articulated  in  Dr.  Sang- Woo 
Rhee's  paper.  The  Republic  of  Korea  wUl 
have  urgent  need  of: 

a.  Annual  dollar  credits  far  In  excess  of  the 
$276  million  for  FY  78  currently  under  con- 
sideration by  this  Congress. 

b.  Wholesale  exceptions  to  the  policies 
enunciated  by  the  U.S.  government  as  re- 
gards arms  sales.  Joint  ventures  and  co- 
production,  as  well  as  liberalization  of  the 
technology  transfer  restrictions  heretofore 
applied  to  South  Korea. 

c.  Concessional  pricing  for  the  equipment 
left  behind  by  the  departing  U.S.  Ground 
Forces,  despite  the  difficulty  this  may  en- 
gender In  negotiations  with  other  arms 
customers. 

d.  Maximum  U.S.  assistance  in  the  de- 
velopment and  production  of  weapons  sys- 
tems, to  Include  munitions,  to  counter  more 
effectively  the  hostile  target  arras's  in  the 
Korean  environment.  Such  systems  are  not 
now  In  the  inventory  of  either  the  U.S.  or 
ROK  forces,  but  are  well  within  the  "stale 
of  the  art"  and  not  overly  sophisticated.  They 
can  easily  be  produced  in  South  Korea,  with 
U.S.  technical  help.  And  such  Korean  pro- 
duced equipment  would  have  utUity  for 
other  allies. 

e.  Assurance  of  the  availability  of  pre- 
packed legislation  that  will  facilitate  expedi- 
tious Congressional  appropriation  of  the 
funds  without  which  no  U.S.  logistic  sup- 
port can  be  provided,  war  or  no  war. 

3.  The  matter  of  command  arrangements 
for  the  defense  of  Korea  is  germane  to  both 
"1"  and  "2"  above.  It  deserves  special 
mention. 

For  the  foreseeable  future,  the  Com- 
mander-in-Chief, United  Nations  Command, 
an  American  officer  acting  as  agent  of  the 
United  States,  Is  charged  with  responsibility 
for  the  enforcement  of  the  Armistice  Agree- 
ment (sharing  that  responsibility  with  Kim 
II  Sung).  That  Agreement  is  still  the  only 
legal  basis  for  defining  what  Is  North  Korea 
and  what  Is  South  Korea.  Given  the  close 
confrontation  along  the  DMZ.  the  distinc- 
tion between  Armistice  and  defense  responsi- 
bilities Is  theoretic  rather  than  real;  and 
with  massive  North  Korean  forces  capable  of 
attacking  without  warning,  unity  of  com- 
mand and  in  being  command  structures  are 
a  must.  Thus,  In  the  most  remarkable  con- 
cession of  sovereignty  is  the  entire  world, 
that  same  American  officer  is  entrusted  with 
operational  command  of  all  ROK  combat 
forces.  Equally  remarkable,  although  the 
sinews  of  defense  are  overwhelmingly  Korean, 
that  officer  reports  only  to  VS.  higher 
authority. 

It  seems  Inevitable  that  the  ROK  govern- 
ment will  wish  to  see  the  current  command 
arrangements  altered  before  the  U.S.  presence 
Is  reduced  to  a  tactical  fighter  wing  equiva- 
lent. Several  considerations  wUl  come  Into 
play.  Unity  of  command  must  be  preserved. 
The  ROK  government  has  to  have  a  major 
voice  In  the  strategic  direction  of  any  war 
effort.  A  very  senior  American  officer  must 
remain  In  Korea  to  discharge  Armistice  re- 
sponsibUitles.  A  single  combined  ROK/U.S. 
headquarters  is  the  optimum  mechanism 
for  handling  Armistice  matters,  defense 
planning,  U.S.  air  and  logistic  reinforce- 
ment In  war  and  significantly  for  transition 
to  a  fully  competent,  wholly  Korean  national 
command  structure  at  a  later  date.  U.S. 
agreement  to  concert  modified  command  ar- 
rangements, meeting  clearly  valid  ROK  mUl- 
tary and  political  requirements,  will  give 
further  substance  to  the  undiluted  U.S.  com- 
mitment to  the  security  of  the  Republic 
of  Korea. 


4.  Enhancing  U.S. /Japanese  military 
collaboration 

The  Japanese  military  establishment  wUl 
be  the  swing  force  on  Northeast  Asia  from 
the  mid-1980s  onward — and  therefore  crucial 
to  the  resultant  mlliUry  balance.  I  base  what 
follows  on  the  premise,  advanced  earlier,  that 
Japan  wiU  decide,  after  soul  searching  con- 
sideration, to  develop  armed  forces  more  com- 
m.ensurate  with  Its  economic  stature  and 
growing  political  Influence  in  the  world  at 
large.  Eight  years  hence— a  short  period  in- 
deed—the  major  change  in  the  Japanese 
Armed  Forces  wiU  be  qualitative:  endowed 
with  legislation  which  defines  both  respon- 
sibilities and  authorities  for  national  defense 
and  provides  the  framework  for  mobilization; 
properly  organized  for  planning  and  direction 
of  Joint  operations;  and  allocated  adequate 
resources  for  fleshing  out  strength  and  an 
efficient  pace  of  moderlnzation  and  expan- 
sion. 

With  that  solid  base,  the  U.S.  and  Japan 
must  then  proceed  to  give  meaning  to  com- 
plementarity and  hopefully  to  achieve  a  syn- 
ergistic effect  from  their  respective  contri- 
butions to  the  security  of  Northeast  Asia. 

a.  Together,  we  must  get  serious  about  the 
contingent  defense  of  Japan  from  direct  or 
Indirect  attack.  Tl-.is  must  Include  the  de- 
velopment of  combined  command  structures, 
with  carefully  honed  procedures,  for  full  ac- 
tivation in  emergency.  General  Matsukane 
cited  ether  relevant  matters  for  combUied  at- 
tention. I  agree  with  them  all  and  incorpo- 
rate them  by  reference. 

b.  Together  we  must  exploit  the  Japanese 
base  on  behalf  of  the  Republic  of  Korea  and, 
indeed,  Taiwan. 

(1)  For  the  U.S.,  this  means  and  mainte- 
nance in  Japan  (main  islands  and  Okinawa) 
of  an  adequate,  responsive  logistics  appa- 
ratus, plus  air  facilities,  which  can  assume 
prompt  support  of  embattled  allies. 

(2)  For  Japan,  this  means  Initiation  of 
programs  to  supply  the  ROK  Armed  Forces 
at  least  non-lethal  equipment  and  supplies 
from  the  Japanese  defense  Industrial  base; 
and  Japanese  economic  assistance,  as  needed, 
to  the  Republic  of  Korea. 

(3)  Given  the  close  interrelationship  be- 
tween the  security  of  the  Korean  Peninsula 
and  that  of  Japan,  the  requirement  for  tri- 
lateral planning  has  always  been  pressing 
but  heretofore  precluded  by  political  sensi- 
tivities and  by  Japanese  law.  Such  planning 
can  and  must  go  forward. 

S.  The  Chinese  connection 
Jtist  how — If  at  all — military  relationships 
with  the  Peoples'  Republic  of  China  will  de- 
velop is  conjectural.  There  could  well  be 
overtures  from  Peking,  geared  to  tempera- 
ture changes  In  Slno-Sovlet  contretemps. 
They  will  require  the  most  careful  assess- 
ment in  the  light  of  a.  controlling  principle : 
that  It  Is  not  in  our  collective  interest  for 
the  dispute  between  the  two  Communist 
superpowers  to  heal  or  aggravate.  This  most 
complex  subject  deserves  searching  research. 

C.  BY  WAY  OF  SUMMATION 

Can  we  get  from  here  to  there,  preserving 
In  the  mld-1980's  the  vitality  of  the  Japan- 
ROK-ROC  triangle?  It  will  be  toordlnately 
difficult,  even  if  the  Free  World  nations  make 
a  maximum  effort  and  a  minimum  of  mis- 
takes. Certainly  the  costs  will  be  much  higher 
and  the  margin  narrower  without  US  ground 
deterrent  forces  north  of  Seoul — underscor- 
ing the  Inordmate  value  of  the  Second  Di- 
vision as  currently  deployed.  Above  all.  we 
must  "hang  together,"  forging  the  closest 
possible  partnership  built  on  mutual  under- 
standing, unfiagging  determination  and  op- 
timal cooperation. 

Mr.  DELLUMS.  Mr.  Speaker,  I  have 
argued  in  the  past  and  will  continue  to 
argue  that  we  do  not  need  U.S.  troops  in 
South  Korea.  Their  continued  presence 
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will  merely  Insure  that  the  United  States 
win  be  drawn  Into  another  land  war  to 
protect  the  corrupt  regime  of  President 
Park.  An  action  I  do  not  believe  the 
American  people  will  support. 

Tuesday  I  received  petitions  from 
thousands  of  people  aroimd  the  country 
calling  for  an  end  to  the  continued  U.S. 
military  presence  in  South  Korea,  a 
withdrawal  of  all  nuclear  weapons,  and 
an  end  to  all  U.S.  aid  to  the  Park  gov- 
ernment. I  now  wish  to  bring  your  atten- 
tion to  a  statement  made  by  the  Na- 
tional Petition  for  a  New  U.S.-Korea 
Policy.  It  reads  as  follows: 

Today,  the  National  Petition  For  A  New 
US.-Korea  policy  presents  over  6,000  signa- 
tures from  39  states,  the  District  of  Colum- 
bia and  five  other  countries  to  Congress  de- 
manding: 1.  The  Immediate  withdrawal  of 
aU  U.S.  troops  and  nuclear  weapons  from 
South  Korea,  2.  The  Immediate  end  to  all 
t;.S.  aid  to  the  Park  Chung  Hee  regime. 

The  National  Petition  campaign  began  nine 
months  ago  In  the  midst  of  the  fall  presi- 
dential campaign.  The  'tree-trimming  In- 
cident" at  Panmunjom  was  only  six  weeks 
old,  and  U.S.  presence  In  South  Korsa  had 
become  an  election  Issue.  At  our  Initial  meet- 
ing religious,  community,  and  anti-war  rep- 
resentatives concluded  that  even  if  Jimmy 
Carter  were  elected  president  we  probably 
still  faced  a  long  and  difficult  flght  to  help 
realize  peace,  democracy  and  Independence 
In  South  Korea.  In  our  opinion  even  If  Car- 
ter were  elected  and  he  genuinely  Intended 
to  reverse  the  long  standing  cold  war  policy 
of  military  confrontation  with  North  Korea 
and  aid  to  successive  dictatorships  in  South 
Korea,  the  very  longevity  of  this  policy  car- 
ries much  political  weight  among  its  many 
supporters.  Consequently,  we  thought  It 
necessary  to  mobilize  the  U.S.  people  to  de- 
mand the  termination  of  U.S.  military  and 
economic  support  of  South  Korean  dictator 
Park  Chung  Hee.  With  this  determination 
In  mind,  we  initiated  the  Petition  Campaign 
which  culminates  today  in  the  midst  of  Con- 
gressional discussion  of  U.S.  troop  with- 
drawal and  aid  appropriations  for  South 
Korea. 

These  petitions  are  evidence  the  Americans 
are  sickened  by  the  soectacle  of  continuing 
U.S.  aid  to  a  dictatorship  so  ruthless  that  It 
resorts  to  executions,  torture,  and  mass  im- 
prisonment of  the  South  Korean  people.  We 
are  shocked  that  the  U.S.  continues  to  send 
dollxrs  to  a  regime  which  bribes  Congress, 
and  intimidates  Koreans  abroad  In  an  at- 
tempt to  secure  further  support  from  the 
VB.  and  silence  any  opposition  to  Park's 
dlctatorshlD. 

We  question  President  Carter's  sincerity  on 
the  human  rights  Question  when  he  olaces 
U.S.  security  interests  above  the  rights  of 
the  South  Korean  people.  It  Is  a  tired  refrain 
sung  bv  every  administration  since  the  end 
of  the  Korean  war. 

At  this  moment,  in  the  face  of  mounting 
human  rights  violations  in  South  Korea  and 
exposure  of  South  Korean  bribery  in  Con- 
gress, Congress  is  still  seriously  considering 
increasing  military  aid  to  South  Korea  from 
S347.2  million  to  $1221.8  mUllon.  We  aopeal 
to  the  members  of  Consrress  to  expunge 
from  their  record  the  shameful  bribe-taking 
and  Influence-selling  which  binds  them  to 
<=uch  a  ruthless  dictatorship.  We  apoeal  to 
Congress  to  turn  away  from  the  cold  war 
cliches  of  decades  pa«t  and  embrace  a  new 
U.S.-Korea  policy  which  would  support  the 
South  Korean  people's  cherished  hopes  and 
struggles  for  democracy  and  indeoendence. 
We  apoeal  to  Congress  to  end  all  aid  to  Park 
and  to  pass  a  resolution  suooortlng  the 
withdrawal  of  all  U.S.  troops  from  South 
Korea  to  that  Koreans  may  proceed  with  the 
reunification  of  their  beloved  homeland  We 
aooeal  to  President  Carter  to  move  immedi- 
ately on  his  campaign  promises  to  withdraw 


U.S.  troops  from  South  Korea  and  to  make 
human  rights  a  key  word  In  his  foreign  policy 
by  terminating  U.S.  aid  to  dictator  Park. 

All  of  us  in  the  National  Petition  For  A  New 
U.S.-Korea  Policy  express  our  gratitude  to 
the  thoiisands  who  supported  this  campaign. 
We  especially  express  our  gratitude  to  Con- 
gressman Dellums  and  the  other  members 
of  Congress  who  have  taken  public  stands  In 
favor  of  troop  withdrawal  and  aid  cuts  to 
Park.  We  look  forward  to  the  day  when  the 
majority  of  Congress  will  hear  the  voice  of 
the  U.S.  and  Korean  peoples  and  will  vote  to 
terminate  all  aid  to  Park  and  withdraw  all 
U.S.  military  forces  from  South  Korea. 

Following  is  a  copy  of  the  petition  and 
a  listing  of  the  number  of  signatures  by 
State  : 

In  1976,  and  likewise  for  the  past  30  years, 
"national  security  ■  has  served  as  the  ra- 
tionale for  the  U.S.  to  commit  Its  financial 
and  military  resources  In  order  to  sustain  the 
repressive  government  of  the  Republic  of 
Korea  (South  Korea) . 

Although  ROK  president  Park  Chung  Hee 
has  suppressed  all  demands  for  democracy, 
violated  fxmdamcntal  human  rights  and  re- 
fused to  resume  reunification  negotiations 
with  North  Korea,  the  U.S.  Congress  In- 
creased military  assistance  alone  by  $200 
million  to  almost  $600  million.  This  aid  has 
been  used  to  Imprison  more  than  55.000 
South  Koreans  who  oppose  the  policies  of 
the  South  Korean  government.  Included 
among  the  prisoners  are: 

Yim  Po  Sun.  79-year-old  former  ROK 
president. 

Kim  Dae  Jung,  former  candidate  for  presi- 
dent. 

Lee  Tae  Yoyng,  South  Korea's  first  woman 
lawyer. 

Kim  Chi  Ha,  South  Korea's  most  renowned 
poet. 

Les  Oo  Chung,  President  of  Church  Women 
United. 

Ham  Suk  Hon,  Quaker  leader. 

Indeed,  U.S.  aid  and  President  Park's  re- 
pression go  hand  in  hand  to  maintain  Park's 
regime  in  the  absence  of  popular  support 
from  the  South  Korean  people. 

As  further  evidence  of  a  continued  deter- 
mination to  preserve  its  interests  In  Korea, 
the  U.S.  has  kept  over  40,000  U.S.  troops  sta- 
tioned in  South  Korea  even  though  nearly 
a  quarter  of  a  century  has  passed  since  the 
end  of  the  Korean  War.  Armed  with  hun- 
dreds of  nuclear  weapons  and  poised  at  the 
Demilitarized  Zone  in  Korea,  these  U.S.  troops 
constitute  a  potential  tripwire  for  nuclear 
world  war  even  as  they  serve  to  demonstrate 
U.S.  support  for  the  Park  dlct:.torshlp. 

Furtnermore.  the  U.S.,  atalnst  the  desires 
of  the  South  Korean  people  for  economic 
justice  and  Independent  national  develop- 
ment, has  encouraged  Park  to  create  an  econ- 
omy heavily  dependent  upon  foreign  capital 
and  based  on  the  exploitation  of  South 
Korea's  underpaid  workers.  The  results  have 
been  a  $5.78  billion  foreign  debt,  millions  of 
peasants  driven  into  the  cities,  often  to  be- 
come part  of  the  mass  of  unemployed,  and 
wages  kept  as  low  as  22  cents  an  hour  for  a 
66-hour  week.  Only  the  foreign  corporations 
and  a  few  wealthy  South  Koreans  profit  from 
the  U.S. -backed  "economic  miracle"  of  the 
ROK. 

Lacking  popular  support  and  surrounded 
by  economic  crisis.  Park  has  had  to  stifie 
widespread  opposition  from  workers,  peas- 
ants, students,  religious  groups  and  others 
with  a  huge  repressive  apparatus  maintained 
by  U.S.  aid.  In  fact,  the  KCIA  has  even  ex- 
tended Its  activities  Into  the  U.S.  where  It  has 
tried  to  stifle  anti-Park  sentiment  In  the 
Korean  immigrant  communities  and  has 
secretly  spent  millions  of  dollars  to  bribe 
Congressmen  so  as  to  assure  the  continued 
vital  flow  of  aid  from  the  U.S.  government. 

We  therefore  call  for  an  end  to  the  U.S. 
government's  efTort  to  crop  up  the  Park 
Chung  Hee  dictatorship.  We  demand  that  the 


VS.  government  stop  sending  our  tax  dollars 
to  the  ROK  where  they  contribute  to  the  re- 
pression of  the  South  Korean  people.  We  call 
for  the  withdrawal  of  all  U.S.  troops  and  nu- 
clear weapons  from  South  Korea  to  prevent 
U.S.  Involvement  in  another  Vletnam-t>'pe 
war  of  Intervention  in  A^la.  We  urge  the  US. 
government  to  permit  the  Korean  people  to 
resolve  their  own  problems,  especially  the  re- 
unification of  their  homeland,  peacefully,  in- 
dependently and  democratically. 


A  Petition  to  Congress  for  Dimochact  and 
Peace  in  South  Korea 

We,  the  undersigned,  call  for  an  end  to  the 
U.S.  government's  support  of  the  repressive 
regime  In  South  Korea. 

We  urge  Congress  to  Implement  the  "Hu- 
man Rights"  amendment  (U.S.  Public  Law 
94-329.  Sec.  502B)  which  states  that  "no  se- 
curity assistance  may  be  provided  to  any 
country  the  government  of  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognised  human  rights." 

We  call  on  the  U.S.  government  to  termi- 
nate its  dangerous  military  involvement  In 
Korea  and  allow  the  Korean  people  to  deter- 
mine their  national  afi'airs  without  foreign 
Interference. 

We  therefore  demand : 

1.  The  Immediate  withdrawal  of  all  U.S. 
troops  and  nuclear  weapons  from  South 
Korea. 

2.  The  Immediate  end  to  all  VS.  aid  to  the 
Park  Chung  Hee  regime. 

Numerical  Breakdown  of  National  Petition 
Campaign   Results 

State:  Signatures 

Alabama   1 

Alaska   1 

Arizona   4 

California - 2.448 

Colorado   75 

Connecticut 106 

Delaware 11 

Florida    _ 26 

Georgia    5 

Hiwall —  -  27 

Illinois  — 73 

Indiana  25 

Iowa 11 

Kansas 20 

Kentvicky    47 

Maine 2 

Maryland    43 

Michigan    --- 103 

Massachusetts   221 

Minnesota -  178 

Missouri    •      55 

Montana   --  22 

New  Hampshire 19 

New  Jersey 60 

New  Mexico 27 

New  York 775 

North  Carolina 15 

Ohio 83 

Oklahoma 2 

Oregon -. 1,095 

Pennsylvania   151 

Tennessee   2 

Texas -  16 

Utah - 12 

Vermont 37 

VlrgUala 54 

Washington    145 

West  Virginia.. 13 

Wisconsin  77 

Washington,  D.C. 31 

Japan 8 

Thailand -.. l 

Canada    14 

Switzerland    1 

England 1 

ToUl*    6.133 

•  This  figure  Includes  signatures  that  came 
in  after  the  petitions  had  been  shipped  from 
California  and  Oregon.  Hence  the  numbers 
here  stated  and  the  signatures  on  the  peti- 
tions are  slightly  ditferent. 
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GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  be  permitted  to  have 
5  legislative  days  in  which  to  extend 
their  remarks  and  to  Include  therein  ex- 
traneous material  on  the  subject  of  my 
special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


"THE  END  OP  AN  ERA" 

(Mr.  PLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker,  too  often 
we  become  so  Intent  with  dally  matters 
that  we  fail  to  pay  tribute  to  the  passing 
Into  history  of  some  of  our  national  as- 
sets which  played  such  an  Important  role 
in  maintaining  American  presence  and 
prestige  around  the  world. 

After  32  years,  the  attack  aircraft  car- 
rier, Franklin  D.  Roosevelt,  returned  to 
her  home  port  for  the  last  time.  In  her 
32  years,  she  represented  our  country 
well  in  peace  and  war.  She  had  the  dis- 
tinction of  Impressing  our  enemies,  de- 
lighting our  friends,  and  assuring  the 
rest  of  the  world  that  saw  or  heard  of 
her  presence. 

Mr.  John  T.  Hayward  has  written  the 
perspective  entitled  "The  End  of  an 
Era"  which  appears  in  the  June  1977  is- 
sue of  Government  Executive  and  I  wLsh 
to  share  this  article  with  my  colleagues. 
I  feel  it  most  important  that  we  reflect 
on  his  views  regarding  the  role  the  Con- 
gress has  maintained  to  insure  that  this 
Nation  has  a  Na'vy  second  to  none. 
The  article  follows: 

The  End  Of  An  Era 
(By  John  T.  Hayward) 
On  the  22nd  of  AprU  the  attack  aircraft 
carrier,  Franklin  D.  Roosevelt  sailed  into  her 
homeport,  Mayport,  Florida,  for  the  last 
time.  She  is  headed  for  the  scrap  heap.  She 
operated  over  32  years  of  our  nation's  his- 
tory. They  were  important  and  exciting 
years.  1 

She  came  into  »elng  as  a  CVB  while  the 
largest  sea  war  In  history  was  drawing  to  a 
close.  Japan  was  defeated  and  she  never  saw 
action  in  that  war.  As  her  name  disappears 
from  the  rolls  of  the  active  Navy  ships  it  will 
mark  the  end  of  an  era. 

She  acqtilred  that  name  with  a  letter 
written  in  April  1945.  shortly  after  the  death 
of  President  Roosevelt.  It  stated  "My  dear 
Mr.  President — I  \?ould  like  to  propose  for 
your  consideration  that  the  new  aircraft 
carrier,  CVB-42,  be  christened  Franklin  D. 
Roosevelt.  The  ship  is  scheduled  for  chris- 
tening on  29  April.  It  had  been  proposed  to 
name  the  ship  Coral  Sea,  in  line  with  general 
policy  of  having  carriers  named  after  bat- 
Ues.  but  I  am  sura  the  county  will  approve 
of  the  variation. 

Respectfully  yours, 

James  Porrestal." 

Three  days  later  the  letter  was  returned 
and  on  the  bottom  was  scrawled  the  terse 
reply  "Meets  my  hearty  approval— signed. 
Harry  Truman." 

Different  Role — She  was  the  second  of  a 
new  class  of  carriers  of  which  there  were  to 
be  three.  A  new  concept  in  warships  at  the 
time,  she  was  to  be  able  to  operate  almost 
one   hundred   aircraft   plus    be   adequately 


gunned  with  18  flve-lnch  and  flfty-four 
heavy  caliber  guns.  She  was  to  serve  as  the 
vanguard  of  the  carrier  task  force,  a  con- 
cept that  would  typify  the  modem  naval 
striking  group  of  the  fifties  and  the  sixties. 

She  was  christened  and  launched  on  April 
29.  1945.  On  Navy  day,  October  27th,  1945, 
she  was  commissioned.  President  Truman 
gave  the  commissioning  address.  He  remark- 
ed that  "this  ship  la  a  symbol  of  our  com- 
mitment to  the  United  Nations  organiza- 
tion to  reach  out  anywhere  In  the  world,  to 
help  peace-loving  nations  of  the  world  and 
stop  any  international  gangster. 

"A  hundred  hours  after  leaving  New  York 
this  ship  could  be  off  the  coast  of  Africa.  In 
five  days  she  could  cross  the  western  Pacific 
from  Pearl  Harbor  to  the  Philippines.  ThU 
vessel  alone  could  put  more  than  one  hun- 
dred fighting  planes  over  a  target  .  .  .  These 
then  are  two  huge  tasks  before  us— realiz- 
ing for  our  own  people  the  full  life  which 
our  resources  make  possible  and  helping  to 
achieve  for  people  everywhere  an  era  of 
peace  ...  We  approach  them  with  the  spirit 
of  Franklin  D.  Roosevelt,  whose  words  are 
inscribed  in  bronze  on  this  vessel:  'We  can, 
we  win,  we  must!"  " 

Thirty  two  years  have  gone  by  and  this 
ship  has  performed  the  task  that  President 
Truman  set  out  for  her.  Most  of  years  of 
service  have  seen  her  occupied  in  a  good  will 
role.  With  the  exception  of  one  combat  tour 
in  the  Western  Pacific  during  the  Vietnam 
conflict,  the  Roosevelt  has  deployed  to  the 
Mediterranean  so  often  she  has  earned  the 
nickname  of  the  "Medlteiranean  Carrier." 
Since  1946  she  has  spent  a  total  of  a  bit 
over  nine  years  in  the  Mediterranean,  more 
than  17  tours — an  accomplishment  no  other 
carrier  can  claim. 

She  has  many  firsts  to  her  credit.  The  first 
Jet  fiew  off  her  deck,  as  did  the  first  helicop- 
ters. Her  record  is  an  outstanding  one  from 
all  angles  and  one  cant  help  but  wonder  of 
the  future  of  such  ships  in  the  years  to  come. 
Changing  Order— We  have  Just  witnessed 
the  new  President  and  his  Secretary  of  De- 
fense claim  that  they  would  not  build  a 
fourth  Nlmltz  class  CVAN.  They  say  It  Is  too 
big  and  too  expensive!  They  are  going  to 
build  a  small  carrier  and  have  VSTOL  air- 
craft perform  all  the  tasks  required. 

I  do  not  believe  in  the  face  of  facts  that 
It  makes  good  sense  for  the  U.S.  to  do  this. 
This  ship  and  Its  weapon  systems  have  been 
a  major  controversy. 

I  believe  it  comes  from  not  really  under- 
standing the  problems  that  face  the  U.S. 
We  have  billions  of  dollars  In  capital  assets 
in  such  aircraft  as  the  F-14,  A6,  A7  and  the 
coming  F-18.  It  Just  makes  sense  to  be  sure 
they  can  operate  from  any  flight  deck  that 
we  buUd.  The  capability  of  the  Nlmltz  class 
carrier  is  unsurpassed. 

The  coming  energy  shortage  and  associated 
problems  Just  emphasize  the  requirement  to 
make  It  a  nuclear-powered  ship.  It  would 
operate  into  the  next  century.  As  it  is  a  fol- 
low-on ship  It  would  be  cheaper  than  start- 
ing a  new  class  of  "small  carriers." 

The  analysis  on  costs  demonstrated  this 
to  the  Navy's  satisfaction  and  they  so  stated 
before  Congress.  Tlie  strategic  situation  calls 
for  the  U.S.  to  be  able  to  do  Just  what  Presi- 
dent Truman  demanded  from  the  Roosevelt. 
The  U.S.  Is  coming  home!  Whether  It  be 
Korea  or  the  Philippines  we  are  on  our  way 
back.  One  only  has  to  look  at  the  numbers 
of  our  deployed  forces  and  how  they  have  de- 
creased In  units  and  personnel. 

Carrier  Keystone — This  makes  the  ability 
to  control  the  sea  more  vital  than  ever.  The 
aircraft  carrier  Is  still  the  key  to  this  success 
on  the  oceans  of  the  world.  Precision  guided 
weapons  have  made  the  role  of  the  aircraft 
at  sea  even  more  vital  for  success.  What  the 
outcome  of  the  struggle  for  this  shlo  will 
be  is  not  known  but  it  looks  very  dim  at 
the  moment.  The  only  hope  Is  Congress. 
Contrary   to   popular   belief   our   Congress 


has  been  very  farslghted  where  the  Navy  Is 
concerned.  It  wao  Congress,  not  the  Presi- 
dent or  the  Navy  that  pushed  the  Polaris 
program.  If  they  had  followed  the  President's 
recommendations  it  would  have  been  years 
before  we  had  the  system  operational.  It 
was  the  good  fortune  of  the  U.a  to  have  a 
Congress  that  understood  the  problem  and 
provided  the  funds  for  its  rapid  Implementa- 
tion. 

An  awful  lot  of  very  serious  thought  and 
work  went  into  the  original  authorization  for 
this  CVAN,  prior  to  President  Carter's  taking 
office.  There  has  been  nothing  that  has  hap- 
pened in  world  events  that  would  make  this 
prior  decision  wrong.  It  may  have  been 
strengthened  by  the  new  administration's 
assertion  that  we  were  coming  home  from 
Korea.  The  recent  secret  report  by  our  Am- 
bassador in  the  Philippines,  that  recom- 
mended we  leave  all  the  U.S.  bases  in  those 
islands,  is  another  sign  of  the  times. 

The  carrier  has  been  a  unique  system.  It 
should  not  be  compared  to  the  battleship  as 
a  capital  ship,  like  so  many  uninformed  peo- 
ple have  done.  It,  in  fact,  was  the  beginning, 
at  sea,  of  the  use  of  the  synergism  of  ell 
vehicles.  It  brought  the  airplane  to  the  sea 
battle  along  with  all  the  other  ships. 

Today  there  is  no  capital  ship  in  the  Navy 
rather  it  is  the  use  of  all  ships  and  their 
strengths  and  weaknesses  that  make  a  Navy 
strong.  The  nuclear  submarine,  carrier,  air- 
craft and  associated  ships  should  be  welded 
into  a  team  that  would  be  unbeatable  at  sea. 
Modern  advances  in  communication  and 
electronics  make  this  a  possibility  today 
where  years  ago  It  was  not  practical. 

So  here  Is  the  end  of  a  career  for  a  ship 
that  has  served  her  nation  well.  She  has 
sailed  all  the  oceans  of  the  world  In  those 
thirty  two  years.  There  have  been  250.000 
carrier  landings  on  her  flight  deck.  She  fired 
the  first  cruise  missile  from  her  deck  and 
saluted  many  a  head  of  state  around  the 
world. 

Does  the  hauling  down  of  her  flag  mark 
the  inevitable  demise  of  the  aircraft  carrier? 
Will  she  be  followed  to  the  scrap  heap  by  the 
remaining  ships,  including  the  Nimitz  class? 
If  this  does  happen  It  wUl  be  a  sad  day  for 
the  U.S.  and  our  ability  to  control  the  sea 
and  the  uses  of  the  oceans  to  enhance  the 
freedoms  we  so  loudly  advertise  to  the  world. 
The  many  critics  of  this  system  have  never 
really  come  up  with  a  viable  substitute  to 
answer  the  problems  of  the  U.S.  at  sea. 

It  is  nice  to  report  our  President  sent  a  let- 
ter to  the  Captain  and  crew  of  the  ship  on  its 
final  return  to  the  U.S.  I  sincerely  hope  he 
meant  the  words  he  said  and  ponders  them 
well  with  respect  to  our  future  ot  the  seas 
of  the  world  .  .  .  "Your  officers  a:irt  niea  who 
now  serve  In  this  fine  ship  may  be  proud  of 
your  services  Just  as  you  are  prideful  of  the 
work  of  those  who  have  sailed  before  you  in 
her  during  the  past  32  years.  As  President 
Franklin  D.  Roosevelt  meant  leadership  and 
hope  to  the  people  the  world  over.  The  ship 
Franklin  D.  Roosevelt  has  stood  for  excel- 
lence and  strength  as  America  has  sought  to 
keep  the  peace  which  that  President  worked 
so  hard  to  achieve  .  .  .  On  behalf  of  a  grate- 
ful nation,  '  well  done.'  Sincerely,  Jimmy 
Carter" 

I  would  hope  that  during  his  time  In  office 
the  President  really  evaluates  the  situation 
and  goes  ahead  with  the  authorization  of  the 
fourth  Nimitz  class  ship  and  gives  her  the 
proud  name  of  Franklin  D.  Roosevelt.  It 
would  be  a  significant  step  forward  for  the 
U.S.  and  the  future  of  the  Navy. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 
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Mr.  MIKVA.  Mr.  Speaker,  a  meeting 
on  trade  matters  given  by  the  Secretary 
of  Commerce  yesterday  afternoon 
forced  me  to  miss  roll  No.  361,  the  Young 
amendment  that  sought  to  reduce  funds 
appropriated  for  International  programs 
of  the  United  Nations.  Had  I  been 
present,  I  would  have  voted  "no."  I  also 
would  have  voted  "no"  on  rollcall  No. 
372.  the  Moore  amendment  relating  to 
palm  oil. 

CONFERENCE  REPORT 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HJR.  7636)  making  appropriations 
for  the  Department  of  the  Interior  tmd 
related  agencies,  for  the  fiscal  year  end- 
ing September  30, 1978: 
CoKTCREMcr  Rtpost  (H.  Reft.  No.  95-461) 

Th«  Committee  of  Conference  on  tbe  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7636)  "making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes."  having  met, 
after  fuU  and  free  conference,  have  agreed 
to  reconunend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  14,  23,  31,  33,  36,  52,  55,  56, 
57.  and  68. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  3,  15.  17,  18,  20,  25,  27,  28.  33.  35, 
39,  43.  44.  45,  49,  51,  53.  61,  and  64,  and  agree 
to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "•246.938.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "•169,279,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "•323.105.000";  and  the  Senate 
agree  to  '.ne  same. 

Amendment  numbered  10:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "•45,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  1 1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "•361.547,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "« 107. 656 .000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "•203.040,000";  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  24 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  prof>osed  by  said  amend- 
ment Insert  "•22,488.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  nimibered  26, 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  lieu  of  the  auzn  proposed  by 
said  amendment  Insert  "•533,918,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  29 :  That  the  House 
recede  from  its  dl.<;agreement  to  the  amend- 
ment of  the  Senate  numbered  29.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prop>osed  by  said  amend- 
ment Insert  •53.059,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  30 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  ^40,630,000;  and  the  Senate  agree 
to  the  same. 

Amendment  niunbered  34:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  34,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "•748,127,000";  and 
the  Senate  agree  to  the  same. 

Amendment  nximbered  38:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  38,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "•2,798.933,000";  and 
the  Senate  agi«e  to  the  same. 

Amendment  numbered  40:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  40, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  insert  "•428,891,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  42:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  nimnbered  42.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "•4,000,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  47:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  47, 
and  agree  to  the  same  with  an  amendment. 
as  follows:  In  Ueu  of  the  siun  proposed  by 
said  amendment  Insert  "•08.238,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  64:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  with  an  amendment,  as  foUox^-s: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "•14.509,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  69 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "•25,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "•17,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "•1,294,000";  and  the  Senate 
agree  to  the  same. 


The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  4,  5.  7.  9, 
16,  19,  31,  22,  37,  41,  46.  48,  50,  and  63. 

Smmr  R.  Yates, 

OtTNK  McKat, 

CuutrNCX  D.  Long, 

Prank  E.  Evans, 

John  P.  Muhtha, 

Robert  Duncan, 

Norman  D.  Dicks, 

Jamiz  L.  WHrrror, 

Oeorgc  H.  Ma  RON, 

Joseph  M.  McDade, 

Raij>h  S.  Regttla, 

WnxiAM    L.    Armstrong, 

Elforo  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 

Robert  C.  Btbo, 
John  L.  McCleixan, 
Ernest  P.  Hollzngs, 
Birch  Bath. 
J.  Bennett  Johnston, 
Walter  D.  Hdddleston, 
Patrick  J.  Leaht, 
Dennis  DeConcini, 
Ted  Stevens, 
Milton  R.  Toung, 
Mark  O.  Hattieu), 
Henrt  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the  Coic- 
MiTTEE  OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7636) ,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  Rouse  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

TITLE  I— DEPARTMENT  OP  THE  INTERIOR 
VDREAV  of  land  MANAGEMENT 

Amendment  No.  1 :  Appropriates  •246,938,- 
000  for  management  of  lands  and  resources 
instead  of  •250.289.000  as  proposed  by  the 
House  and  •245,808.000  as  proposed  by  the 
Senate.  The  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  the  following 
decreases:  Onshore  oil  and  gas  leasing,  jeeo,- 
000;  coal  leasing.  •1,000.000;  visual  resource 
management,  8200.000;  data  management, 
•340.000:  enforcement.  •51,000;  and  travel, 
•600.000.  The  allowance  for  cadastral  survey 
Includes  •270,000  to  duplicate  survey  records 
of  the  State  of  Oklahoma  and  make  them 
available  to  the  Oklahoma  State  archives. 

Amendment  No.  2:  Appropriates  •18.707,- 
000  for  acquisition,  construction,  and  main- 
tenance as  proposed  by  the  Senate,  instead 
of  •16,827,000  as  proposed  by  the  House. 

OFFICE  OF  WATER  RESEARCH  AND  TECHNOLOGY 

Amendment  No.  3:  Deletes  House  lan- 
guage that  provided  that  certain  funds  for 
the  Water  Resources  Research  Act  of  1964 
and  the  Saline  Water  Conversion  Act  of  1971 
shaU  become  available  only  upon  enactment 
of  authorizing  legislation  and  adds  the  word 
"and"  as  proposed  by  the  Senate. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
salaries  and  expenses  with  an  amendment 
as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  "•25,307,- 
000.  of  which  •7,975,000  shall  remain  avail- 
able until  September  30,  1979". 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  Hoiiae  to  the  amendment  of 
the  Senate. 


June  23,  1977 


CONGRESSIONAL  RECORD— HOUSE 


The  net  Increase  over  the  amount  proposed 
by  the  Senate  consists  of  the  following  In- 
creases and  decreases :  Increases  of  •300,000 
for  water  conversion  process  research;  •375.- 
000  for  electrodlalysls  process  research:  jeoo,- 
000  for  water  reuse  technology;  and  •400,000 
for  seawater  desalting  research;  and  a  de- 
crease of  •795,000  for  assUtance  to  state  water 
resource  Institutes. 

Conferees  agree  that  the  Wrlghtsville 
Beach,  N.C.,  facility  be  closed  and  research 
that  would  have  been  conducted  there  be 
done  on  the  West  Coast.  In  the  event  the 
Secretary  of  Interior  determines  that  the 
Wrlghtsville  Beach  site  should  be  retained, 
saline  water  research  funds  may  be  used 
to  maintain  and  operate  the  facility. 

VXTBZKV    or    OUTDOOR    RECREATION 

Amendment  No  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  •11,574,000  for 
salaries  and  expenses  instead  of  •11,719,000  as 
proposed  by  the  House  and  •12.499,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  decrease  below  the  House  allowance 
consists  of  reductions  of  8100,000  for  addi- 
tional water  resource  studies  and  845,000  to 
accelerate  wild  and  scenic  river  studies.  The 
conferees  agree  that  these  activities  should 
be  performed  on  a  reimbursable  basis. 

The  conferees  are  in  agreement  that  the 
existing  duplication  In  technical  and  coop, 
eratlve  outdoor  recreation  assistance  to  fed- 
eral, state,  local  and  private  entitles  should 
be  terminated.  These  activities  should  be 
consolidated  in  one  agency,  and  the  Secretary 
is  urged  to  develc^  the  program  changes  nee- 
essary  to  accomplish  this  goal.  The  conferees 
expect  these  changes  to  be  reflected  in  the 
fiscal  year  1979  budget  estimates. 

The  conferees  are  in  agreement  with  the 
distribution  of  federal  programs  funds  under 
the  Land  and  VHater  Conservation  Fund  as 
shown  in  the  Senate  report. 


ments.  This  can  be  accompUshed  for  the  most 
part  by  more  effective  application  of  environ- 
mental laws  and  Improved  federal  and  state 
coordination  reducing  the  need  for  estab- 
lishing separate  programs  that  are  costly  and 
redundant. 

Amendment  No.  7:  Reported  in  technical 
Cisagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  J65,060,000  for 
construction  and  anadromous  fish,  instead  of 
•62.903,000  as  proposed  by  the  House  and 
•52,694,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  increase  above  the  House  allowance  in- 
cludes the  following  additions:  •638,000  for 
Wolf  Creek  NFH,  Kentucky:  $122,000  for 
White  Sulphur  Springs  NTH,  $90,000  for 
Bowden  NFH,  and  «250,000  for  Leetown  Fish- 
ery Training  Center,  West  Virginia;  and  •!,- 
075,000  for  White  River  NFH,  Vermont. 

Within  available  funds,  ^80,000  shaU  be 
available  for  planning  an  interpretive  center 
at  Cuba  Landing,  Tennessee  NWR,  and  •IS,- 
000  shaU  be  for  the  Miles  City  NFH,  Montana. 


UNrTED  STATES  FISH   AND   WILDLIFE  SERVICE 

Amendment  No.  6:  Appropriates  $169,279,- 
000    for    resource    management    instead    of 

•  172,796,000  as  proposed  by  the  House  and 

•  165,434,000  as  proposed  by  the  Senate  The 
net  decrease  below  the  House  allowance  con- 
sists  of  the  following  mcreases  and  decreases: 
Increases  of  $100,000  for  helicopter  rental 
Louisiana;  $100,000  for  farming  operations 
White  River  KWR,  Arkansas;  $248,000  for  the 
fUhery  training  center,  Leetown.  West  Vir- 
ginia; and  $400,000  for  cooperative  wildlife 
and  fishery  units  In  Alaska,  Mississippi  and 
Florida;  and  decreases  of  $1,500,000  for  en- 
vironmental contaminant  evaluation;  $1,100.- 
000  for  land  and  water  resource  development 
planning:  $165,000  for  project  investigations' 
•350,000  for  biological  services;  $750,000  and 

£c„?^^"'°'^^   '°'"   "^"ge   management;    and 
$500,000  for  travel. 

Within  available  funds,  the  conferees  are 
in  agreement  that  $8,000  shall  be  available 
for  the  White  Sulphur  Springs  NFH  and  816  - 
000  for  the  Bowden  NFH,  West  Virginia,  and 
•75,000  for  blackbird  research. 

The  conferees  are  In  agreement  that  it  is 
essential  to  ensure  full  and  tUnely  considera- 
tion of  fish  and  vrtldlife  values  In  the 
development  of  environmental  impact  state- 
ments and  In  the  formation  of  plans  and  pol- 
icies affecting  the  envU^nment.  The  mech- 
anism for  this  procedure  Is  already  in  place 
and  the  implementation  should  be  carried 
out  without  duplicative  programs  and  fund- 
ing. The  conferees  expect  the  Secretary  to  de- 
velop policies  and  procedures  to  ensure  that 
fish  and  wildlife  considerations  are  given 
proper  emphasis  m  the  early  stages  of  proj- 
ect planning  and  development  and  m  the 
formation   of   environmental   Impact  state- 


NATIONAL    PARS    SERVICE 

Amendment  No.  8:  Appropriates  $323,105,- 
000  for  operation  of  the  national  park  system. 
Instead  of  $324,515,000  as  proposed  by  the 
House  and  $321,130,000  as  proposed  by  the 
Senate.  The  decrease  of  $1,410,000  below  the 
House  allowance  consists  of  an  Increase  of 
$575,000  for  interpretive  services  and  the  fol- 
lowing reductions:  $575,000  In  maintenance; 
$500,000  in  resource  management;  $250,000  in 
new  area  studies  and  landmark  monitoring; 
$560,000  in  travel;  and  $100,000  m  executive 
direction. 

The  conferees  agree  that  the  National 
Symphony  should  rely  for  support  on  the 
National  Endowment  for  the  Arts  and  not  the 
Park  Service.  Accordingly,  the  Park  Service 
should  submit  a  reprogrammJng  of  any  funds 
intended  to  assist  the  National  Symphony. 

None  of  the  funds  provided  for  new  area 
studies  shall  be  used  to  promote  public  ac- 
ceptance or  rejection  of  park  legislation. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  ulU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  viith 
an  amendment  appropriating  $161,442,000  for 
construction.  Instead  of  $149,397,000  as  pro- 
posed by  the  Hoxise  and  $155,706,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  increase  of  $12,045,000  above  the  House 
allowance  consists  of  a  general  reduction  of 
$125,000  in  roads  and  trails  and  the  foUowlng 
increases:  $996,000  for  Harpers  Ferry  NHS; 
$1,037,000  for  Biscayne  NM;  $250,000  for  the 
FrankUn  Delano  Roosevelt  National  Memor- 
ial; $1,500,000  for  the  Jefferson  Expansion 
Memorial;  t.<?.000,000  for  the  Natchez  Trace 
Parkway,  Section  1-D,  Tennessee;  $187,000 
for  Arkansas  Post  NHS;  $100,000  for  the 
Sewall-Belmont  NHS;  and  $100,000  for  Mount 
McKinley  NP  road  paving  planning. 

The  conferees  have  deferred  funding  pro- 
posed by  the  Senate  for  Cowpens  NB,  South 
Carolina,  pending  completion  of  an  investi- 
gative report  on  Park  Service  construction 
policies. 

As  a  result  of  changing  circumstances  in- 
volving a  concession  contract,  the  conferees 
have  also  deferred  funding  proposed  by  the 
Senate  for  a  golf  clubhouse  at  Oxon  Cove, 
Maryland. 

Amendment  No.  10:  Appropriates  $45,000,- 
000  for  preservation  of  historic  properties, 
instead  of  $40,000,000  as  proposed  by  the 
House  and  $80,000,000  as  proposed  by  the 
Senate.  The  additional  funding  is  for  his- 
toric preservation  grants.  The  Senate  receded 
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from  its  prt^KJsal  that  an  additional  $150  000 
be  used  for  administration  of  the  program. 

GEOLOGICAL   SURVEY 

Amendment  No.  11 :  Appropriates  $361,547  - 
000  for  surveys,  investigations,  and  research 
Instead  of  $367,524,000  as  proposed  by  the 
House  and  $355,247,000  as  proposed  by  the 
Senate.  The  decrease  below  the  House  allow- 
ance consists  of  an  increase  of  $2,173  000  for 
flood  plain  mapping  for  the  federal  flood  in- 
surance program  and  the  foUowlng  reduc- 
tions: $2,300,000  for  earthquake  research- 
$1,000,000  for  energy  resource  surveys-  S3  - 
400.000  for  OCS  lands;  $150,000  for  Federal 
and  Indian  lands;  and  $1,300,000  for  travel. 

The  conferees  are  in  agreement  that  $3  - 
400,000  for  production  diligence  reviews  and 
oU  and  gas  reserve  inventories  on  OCS  lands 
as  proposed  by  the  House,  shall  be  provided 
within  available  funds. 

MININO  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Amendment  No.  12:  Appropriate  $107,656  - 
000  for  salaries  and  expenses  instead  of 
$107,116,000  as  proposed  by  the  House  and 
$107,806,000  as  proposed  by  the  Senate.  The 
Increase  in  the  House  aUowance  consists  of 
additions  of  $140,000  for  design  of  a  publica- 
tions distribution  center  at  the  Beckley  West 
Virginia,  academy;  $150,000  to  accelerate 
mine  waste  appUcatlon  processing;  and 
$250,000  for  planning  an  extension  of  the 
Dallas  Pike  facility.  Wheeling,  West  Virginia. 

BUREAU  OF  MINES 

Amendment  No.  13:  Appropriates  $203- 
040.000  for  mines  and  minerals.  Instead  of 
$203,300,000  as  proposed  by  the  House  and 
$190,559,000  as  proposed  by  the  Senate. 

The  net  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  the  following 
Increase  and  decreases:  An  increase  of  $2  - 
150,000  for  subsidence  control  in  Rock 
Springs,  Wyoming;  and  decreases  of  $1,360,- 
000  for  metal  and  nonmetal  health  and 
safety  research;  $500,000  for  mined  land  dem- 
onstrations in  bituminous  areas;  $300,000  for 
employee  work  place  health  and  safety  and 
$260,000  for  travel. 

Tlie  managers  are  in  agreement  that  the 
$4,500,000  for  mined  land  demonstrations 
In  bituminous  areas  contains  $2,000,000  for 
projects  In  West  Virginia,  $2,000,000  for  proj- 
ects in  Illinois,  and  $500,000  for  projects  in 
Pennsylvania. 

The  managers  agree  that  the  total  num- 
ber of  permanent  positions  for  the  Bureau 
of  Mines  Is  3,030,  excluding  personnel  at  the 
Carbondale  facility. 

Amendment  No.  14:  Provides  that  $120,- 
858,000  ShaU  remain  available  untU  expended 
as  proposed  by  the  Hou.se  instead  of  $118,- 
088,000  as  proposed  by  the  Senate. 

Amendment  No.  15:  Strikes  House  lan- 
guage which  provided  that  $10,000,000  for 
coal  mine  health  and  safety  research  shall 
become  avaUable  only  upon  enactment  of 
authorizing  legislation. 

BUREAU  OF  INDIAN  AITAIE.-? 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $677,181,000  for 
operation  of  Indian  programs,  instead  of 
$672,096,000  as  proposed  by  the  House  and 
$675,175,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

The  $5,085,000  net  Increase  in  the  Hoxise 
allowance  consists  of  the  following  Increases 
and  decreases:  Increases  of  $650,000  for  as- 
sistance to  previously  private  schools;  $1,- 
200,000  for  costs  associated  with  the  transfer 
of  BIA  schools  in  Alaska  to  local  control;.  $3,- 
000,000  for  the  housing  Improvement  pro- 
gram; $160,000  for  Northern  Cheyenne  legal 
fees;  and  $870,000  to  initiate  services  to  the 
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Passamaquoddy  and  Penobscot  TrllMs;  and 
decreases  of  $750,000  for  administrative 
travel,  and  »46,000  for  a  dam  safety  study  on 
the  Lower  Elwha  Indian  ReservaUon. 

The  conferees  are  In  agreement  on  the 
following : 

That  additional  funds  for  previously  pri- 
vate schools  shall  Include  assistance  to  the 
Ojlbwa,  Duclcwater,  Crow,  and  St.  Francis 
schools  as  provided  by  the  Senate: 

That  93,800.000  shall  be  avalUble  from 
social  services  to  establish  ongoing  child  wel- 
fare programs; 

That  the  Increase  provided  for  housing 
shall  Include  assistance  to  the  Qulleute  and 
Minnesota  Chippewa  Tribes  and  for  reloca- 
tion of  eight  homes  at  Venetie,  Alaska; 

That  92,000,000  of  funds  available  for 
school  operations  shall  be  used  for  special 
education.  Including  support  for  the  Pierre 
Learning  Center,  and  that  the  Bureau  shall 
submit  a  report  on  the  unmet  Rectal  edu- 
cation needs  by  December,  1977; 

That  the  Increase  provided  for  Indian  Ac- 
tion Teama  shall  Include  funding  for  the 
San  Carlos  Apache  Tribe.  Arlaona,  and  9250,- 
000  for  the  Mlccosukee  Tribe.  Florida; 

That  9200.000  shall  be  available  from  exist- 
ing funds  to  study  the  proposed  Slaseton- 
Wahpeton  farm  development  project;  but 
that  9200.000  proposed  to  study  the  feasi- 
bility of  a  rangeland  transfer  to  the  Duck- 
water  Tribe  should  be  deferred; 

And  that  Johnson-O'Malley  funds  should 
be  distributed  In  accordance  with  the  exist- 
ing formula,  with  the  exception  of  specific 
Increases  provided  above  the  budget  request, 
and  that  any  planned  revisions  in  the  exist- 
ing distribution  formula  should  be  submitted 
for  prior  approval  to  the  House  and  Senate 
Appropriations  Committees. 

The  managers  are  in  agreement  with  the 
House  reduction  of  94.028,300  for  Central  and 
Area  Office  program  and  administrative  stair. 
Amendment  No.  17:  Earmarks  $34,642,000 
for  assistance  to  public  schools  as  proposed 
by  the  Senate.  Instead  of  933,442.000  as  pro- 
posed by  the  House. 

Amendment  No.  18:  Appropriates  $64,153,- 
000  for  construction  as  proposed  by  the  Sen- 
ate, Instead  of  994,103.000  as  proposed  by  the 
House. 

The  conferees  are  In  agreement  that  the 
extensive  reduction  In  new  construction  Is 
necessary  to  underscore  their  continuing 
concern  over  the  serious  BIA  management 
problems  that  have  undermined  progress  on 
fulflUlng  the  needs  of  the  Indian  people.  De- 
ferred projects  will  be  considered  for  funding 
when  these  problems  have  been  corrected. 
Meanwhile,  the  conferees  will  expect  the  BIA 
to  develop  acceptable  plans  for  the  effective 
obligaUon  of  the  estimated  $02  000.000  In 
funds  already  available  for  construction  as 
provided  In  the  following  amendment. 

The  conferees  are  In  agreement  that  the 
$100,000  provided  for  Coushatu  Tribe  land 
acquisition  shall  In  nq  way  be  considered  as 
establiishlng  a  precedent  for  such  acquisi- 
tions. 

Amen'tment  No.  19:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  win  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ":  Pro- 
vided further.  That  the  Secretary  shall  en- 
gage the  General  Services  Administration 
to  supervlM  the  planning,  design,  construc- 
tion, and  maintenance  of  school  facilities: 
and  that  within  90  days  following  enactment 
of  this  bill,  the  SecreUry  of  the  Interior 
shall  submit  to  the  Congress  a  plan  for  ex- 
penditure of  planning  and  construction 
funds  available  to  the  Bureau  of  Indian  Af- 
fairs and  shall  advise  during  the  year  on 
achievement  of  plans  and  construction." 

Th©  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


It  Is  the  Intent  of  the  conferees,  in  agree- 
ing to  this  amendment,  to  ensure  the  timely 
and  effective  obligation  of  construction  funds 
by  requiring  supervision  by  an  agency  out- 
side of  the  Interior  Department.  This  reflects 
the  conferees'  concern  that  efforts  to  correct 
BIA  management  problems  within  the  De- 
partment have  to  date  failed  to  produce  any 
significant  results.  It  Is  hoped  that  this  out- 
side assistance  wlU  expedite  the  required 
construction  program  plan  to  be  submitted 
to  Congress. 

Amendment  No.  20:  Appropriates  $75,335,- 
000  for  road  construction  as  proposed  by  the 
Senate  Instead  of  $70,335,000  as  proposed  by 
the  House.  The  Increase  of  $5,000,000 
above  the  House  allowance  is  for  road  and 
bridge  construction  in  the  Four-Comers  area. 

Amendment  No.  31 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Rouse  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  language  that  shoxild  the 
State  of  Alaska  wish  to  make  payments  to 
the  Alaska  Native  Fund  from  sources  other 
than  oil  royalties,  any  funds  so  deposited 
shall  reduce  the  obUgatloa  of  the  State  by 
a  like  amount. 

omcK  OP  TRtrroiuAL  ArrAots 
Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$110,444,000.  In- 
cluding $800,000  for  a  human  development 
project  in  the  Marshall  Islands,  to  become 
avaUable  for  obligation  only  In  such  amounts 
as  may  be  equal  to  funds  provided  by  the 
Marshalis  District  Legislature  and  the  Dis- 
trict Administrator.  Marshalis.  in  amounts 
not  to  exceed  $450,000  each  and  none  of  these 
funds  may  bo  used  to  pay  the  salaries  and 
travel  expenses  of  volunteers  engaged  in  the 
project." 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  increase  over  the  Bouse  amount  is 
$900,000  for  a  human  development  project 
in  the  Marsha!!  Islands.  The  managers  at^ee 
that  the  Department  must  use  great  care  In 
determining  how  thefe  funds  will  be  used  and 
expecu  the  Department  to  closely  monitor 
the  progress  of  the  program.  The  managers 
further  agree  that  none  of  the  funds  appro- 
priated for  this  program  may  be  used  for 
private  bu«lness  ventiuvs  of  the  organization 
admini>!terlng  the  program  Because  there 
have  been  argumenU  both  in  sunport  of  and 
in  opposition  to  this  project,  the  managnra 
have  added  bill  language  which  makes  this 
appropriation  available  only  to  the  extent 
that  funds  are  made  available  from  local 
sources  as  evidence  of  local  support. 

Amendment  No.  23:  Provides  $13,515,000 
for  expenses  necessary  for  the  administra- 
tion of  the  Government  of  the  Northern  Ma- 
rianas as  proposed  by  the  House,  Instead  of 
$13,116,000  as  proposed  by  the  Senate. 

OmCK     OF     THK     SrCRETARY 

Amendment  No.  24:  Appropriates  $22,488,- 
000  for  salaries  and  expenses,  instead  of  $22.- 
443,000  as  proposed  by  the  House  and  $22,- 
821.000  as  proposed  by  the  Senate.  The  in- 
crease of  $45,000  over  the  amount  proposed 
by  the  House  Is  for  the  Ofllce  of  Congres- 
sional and  Legislative  Affairs. 

The  conferees  agree  that  if  the  Secretary 
cannot  conduct  his  responslbUltles  within 
the  funding  level  provided  for  this  office,  he 
may  use  his  authority  under  the  reorganiza- 
tion act  to  transfer  additional  personnel  and 
funding  from  congressional  and  legislative 
affairs  units  within  the  Department.  Such  a 
transfer  would  follow  normal  reprograming 
procedures. 

Amendment  No.  25:  Appropriates  $1,000,- 


000  for  salaries  and  expenses  (special  foreign 

currency  program)  as  proposed  by  the  Senate 

instead  of  $285,000  as  proposed  by  the  House. 

TITLE  n — RELATED  AGENCIES 


Amendment  No.  26:  Appropriates  $533,918,- 
000  for  fCH-est  land  management  Instead  of 
9550,035.000  as  proposed  by  the  House  and 
9531.054.000  as  proposed  by  the  Senate. 

The  Increase  above  the  amount  proposed 
by  the  Senate  consists  of  the  following  In- 
creases: 91.864,000  for  soil  and  water  man- 
agement, and  91,000,000  for  forest  flre  pro- 
tection. The  reduction  for  travel  applies  only 
to  the  budgeted   program   level. 

The  following  projects  have  been  included 
within  the  additional  amounts  appropriated 
for  forest  land  management:  9327.000  for 
wildlife  management  program  on  the  Mark 
Twain  National  Forest;  91,000.000  for  fuel 
breaks;  9600,000  for  forest  protection  and 
management.  Glfford-Plnchot  National  For- 
est; 9250.000  for  operation  of  Blanchard 
Springs  Caverns,  Arkansas;  and  9600,000  for 
a  flshways  program  in  Alaska. 

Amendment  No.  27:  Provides  95.865.000 
for  the  cooperative  law  enforcement  program 
as  proposed  by  the  Senate,  instead  of  98,- 
982.000  as  proposed  by  the  House. 

Amendment  No.  28:  Appropriates  9101,488,- 
000  for  forest  research  as  proposed  by  the 
Senate,  instead  of  9102,839.000  as  proposed 
by  the  House. 

The  following  projects  have  been  included 
within  the  additional  amounts  appropriated 
for  forest  research:  9100,000  for  establishing 
economic  guidelines  for  multlole  use  man- 
agement in  connection  with  Blue  Mountain 
validation  project;  9200,000  for  International 
trade  of  logs  and  forest  products  economic 
research.     Portland,     Oregon;     9200,000     for 
Scleroderris  canker  research.  North  Central 
Experiment    Station,    St.    Paul.    MlnnesoU; 
9150.000  for  acceleration  of  genetics  research 
at   the   Pacific   Northwest  SUtlon.   Oregon; 
950,000  for  completion  of  acute  bovine  pul- 
monary  emphvsema    research;    9450,000    for 
uneven-aged   timber   management   research, 
MontlceUo.  Arkansas;    9100,000  for  wildlife, 
range,  and  fish  habitat  research,  Columbia. 
Mo.;    9300.000  for  urban   forestry  research; 
9300.000  for  acceleration  of  research  on  wild- 
life,   range,    and    flsh    habitat.    Alexandria. 
Louisiana;    9300,000    for    trees    and    timber 
management  research  at  Rhlnelander.  Wis- 
consin, Institute  of  Forest  Genetics;  9100,000 
for  wildlife,  range,  and  flsh  habitat  research, 
Lubbock,  Texas;  9100,000  for  trees  and  tim- 
ber management  research.  Black  Hills,  Rapid 
City,  South  Dakota:  9150,000  for  hardwoods 
culture    research,    Parsons,    West    Virginia: 
$100,000    for    endangered    species    research, 
Hawaii;    9250.000    for   anadromous   flsh    re- 
search. Alaska;  9100,000  for  Chestnut  blight 
research,  Morgantown.  West  Virginia:  9220.- 
000     for     hardwoods     utlll^'ation     research, 
Princeton,  West  Virginia;  9200.000  for  timber 
harvesting  research,  Morgantown,  West  Vir- 
ginia;   9200,000    for    the    Elsenhower    Con- 
sortium: 9100.000  for  pitch  canker  research. 
Athens.  Georela:  and  9150.000  for  Eucalj-ptus 
research,  Florida. 

Amendment  No.  29 :  AooroDrlates  953.059,- 
000  for  state  and  private  forestry  coopera- 
tion, instead  of  $55  559  000  as  proposed  by 
the  House  and  947.551,000  as  proposed  by  the 
Senate. 

The  net  decrease  below  the  amount  pro- 
posed by  the  House  consists  of  the  following 
Increase  and  decreases:  An  increase  of 
91.000,000  for  Dutch  elm  disease  control  and 
tree  utilization  rprovldlne  a  total  of  92.600.- 
000) ;  and  decreases  of  92.000,000  for  coopera- 
tion in  forest  lire  control  and  91.500. OCO  for 
cooperation  In  forest  management  and  proc- 
essing. 

The  following  orolccts  have  been  included 
wltliln  the  additional  amounts  appropriated 
for  state  and  private  forestry  cooperation: 
93.500.000  for  urban  and  community  forestry 
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program;  91.200.000  for  Firescope  program  In 
Southern  California;  and  9522,000  for  ex- 
panded program  for  Plnchot  Institute  for 
conservation  studies.  Grey  Towers. 

The  managers  are  in  agreement  that  the 
$2,500,000  provided  for  Dutch  elm  disease 
control  and  tree  utilization  shall  be  limited 
to  technical  assistance  and  a  public  infor- 
mation outreach  program. 

Amendment  No.  30:  Appropriates  940.630.- 
000  for  construction  and  land  acquisition. 
Instead  of  945,141,000  as  proposed  by  the 
House  and  $34,630,000  as  proposed  by  the 
Senate. 

The  Increase  above  the  amount  proposed 
by  the  Senate  Includes  the  following  in- 
creases: 94,000,000  for  recreation  tise  areas, 
and  92,000,000  for  construction  for  fire,  ad- 
ministration and  other  purposes. 

The  following  projects  have  been  Included 
v/ilhin  the  additional  amoiuits  appropriated 
lor  construction  and  land  acquisition:  9825,- 
000  for  phase  in  construction,  George  W. 
At:drews  Laboratory;  $630,000  for  Hawthorn 
Recreation  Site  for  the  Handicapped,  Wa- 
satch National  Forest;  $438,000  for  Spruces 
Campground,  Wasatch  National  Forest; 
$•330,000  for  Flaming  Gorge  Water  System, 
Ashley  National  Poreet;  $2,740,000  for  Coun- 
cil Bluff  project,  Mark  Twain  National  For- 
est; 93.148.000  to  complete  construction. 
Tlmberllne  Lodge,  Mt.  Hood  National 
Forest;  9250.000  Itor  planning.  South- 
eastern Station  Headquarters.'Laboratory, 
Ashevllle,  North  Carolina;  9145,000  for 
Provo  Shrub  Laboratory  greenhouse;  $110,000 
for  Angeles  High  Country  recreation  program 
(site  planning);  $183,000  for  Monongahela 
National  Forest  recreation.  West  Virginia; 
$170,000  for  Klncald  Reservoir  recreation; 
$192,000  for  Portage  Glacier  visitor  center, 
Alaska;  $199,000  for  Pactola  visitor  center. 
South  Dakota;  $297,000  for  laboratory  wing. 
Parsons,  West  Virginia;  and  $110,000  for 
Crabtree  Falls  Area,  George  Washington  Na- 
tional Forest,  Virginia, 

Amendment  No.  31:  Dsletes  language  pro- 
posed by  the  Senate  providing  that  $60,000.- 
000  for  the  Youth  Conservation  Corps  re- 
main available  until  the  end  of  the  fldcal 
year  following  the  fiscal  year  for  which  ap- 
propriated. 

Amendment  No.  32:  Appropriates  $17."),- 
833,000  for  forest  roads  and  trails  as  proposed 
by  the  House,  instead  of  $165,833,000  as  pro- 
posed by  the  Senate. 

The  following  proj^ts  are  Included  within 
the  additional  amcAints  appropriated  for 
forest  roads  and  trails:  $700,000  for  LaSal 
Loop  Road,  Mantl-LaSal  National  Forest; 
850,000  for  a  Skyline  Drive  transportation 
feiisibillty  study,  Mantl-LaSal  National 
Forest;  $100,000  for  trail  maintenance  and 
reconstruction.  Big  Horn  National  Forest; 
$100,000  for  Cheyenne  River  Bridge,  Thun- 
der Basin  National  Grassland.  Wyoming: 
$183,000  for  Spruces  Campground,  Wasatch 
National  Forest;  $24(1.000  for  Klncaid  Res- 
ervoir. Lo\:lsiana:  ativl  $135,000  for  Mononga- 
hela Kotio:iP!  Forest.!  West  Virginia. 

ENERGY    RCSEARCH    AND    DEVELOPMENT 
ADMXNnSTRATION 

Amendment  No.  33 :  Adds  the  words  "Fossil 
Fuels"  to  the  title  of  the  operating  expenses 
account  of  the  Energy  Research  and  Devel- 
opment Administration  as  proposed  by  the 
Senate. 

Amendment  No.  34:  Appropriates  $748,- 
127,000  for  operating  expenses,  fossil  fuels. 
Instead  of  $710,927,000  as  proposed  by  the 
House  and  $797,757,000  ati  proposed  by  the 
Senate. 

The  net  increase  over  the  amount  pro- 
posed by  the  House  consists  of  the  follow- 
ing increases  and  decreases:  Increases  of  $8,- 
000,000  for  continued  construction  of  a  fluld- 
ized-bed  test  unit  In  Morgantown.  West  Vir- 
ginia; $1,000,000  for  direct  firing  coal  con- 
version for  ceramic  kilns;  $3,000,000  for  de- 
sign of  a  low-Btu  gas  demonstration  plant 
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for  utUity  uses  (ERDA  project  77-1-C) ;  $1,- 
000,000  for  support  of  the  design  of  an  in- 
dustrial low-Btu  gasification  plant;  $20,000,- 
000  for  magnetohydrodynamlcs  (MHD);  $3,- 
400,000  for  horizontal  deviation  drilling  in 
Prlcetown,  West  Virginia;  $1,600,000  for 
methane  recovery  from  deep  coal  seams; 
$200,000  for  travel;  $2,000,000  for  Indtistrial 
cogeneration;  $1,000,000  for  high  efficiency 
gas  furnaces;  $100,000  for  consumer  motiva- 
tion and  behavior  studies;  $4,000,000  for  fuel 
cells;  and  $500,000  for  Improved  heat  conver- 
sion efficiency;  and  decreases  of  $2,000,000  for 
appropriate  technology;  $500,000  for  build- 
ings design  and  structure;  $2,500,000  in  co- 
generation  in  community  systems;  $2,000,000 
in  urban  waste  utUlzatlon;  and  $1,500,000 
general  reduction  In  buildings  and  com- 
munity systems. 

The  managers  are  in  agreement  that  the 
$1,000,000  added  for  support  of  the  design  of 
an  industrial  low-Btu  gasification  plant  will 
be  based  on  60-60  cost-sharing,  and  is  in- 
tended to  stimulate  plans  being  developed  in 
the  State  of  Indiana  to  construct  a  plant 
capable  of  providing  gasified  coal  as  an 
alternative  fuel  for  the  steel  Industry. 

The  managers  agree  that  the  expanded 
ERDA  MHD  program  should  fully  utilize  the 
expertise  developed  at  such  universities  as 
Mississippi  State  University,  Massachusetts 
Institute  of  Technology,  the  Montana  State 
University  System,  and  the  University  of 
Tennessee. 

The  managers  are  in  agreement  with  the 
Senate  Committee  position  that  ERDA  take 
the  necessary  steps  to  insure  that  all  methane 
production  research  Is  consolidated  within 
fossil  energy  programs. 

The  managers  are  in  agreement  with  the 
Senate  Committee  position  that  directs 
ERDA  to  make  a  greater  effort  in  the  re- 
search, development,  and  demonstration  for 
electric  and  hybrid  agricultural  and  personal 
use  rural  vehicles. 

Amendment  No.  35:  Adds  the  words  "Fos- 
sil Fuels"  to  the  title  of  the  plant  and  capi- 
tal equipment  account  of  the  Energy  Re- 
search and  Development  Admlnletration  as 
proposed  by  the  Senate. 

Amendment  No.  36:  Approprla+es  890,070,- 
000  for  plant  and  capital  equ'.pi'-.^ut  fossil 
fuels,  as  proposed  by  the  House  instead  of 
$96,970,000  as  proposed  by  the   Senate. 

rcSERAL  ENERCT  ADMINISTRATION 

Amendment  No.  37:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $289,123,- 
000  for  salaries  and  expenses.  Instead  of  $290,- 
326,000  as  proposed  by  the  House  and  $291,- 
623,000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

The  net  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  a  reduction 
of  $300,000  In  Executive  D)rf,-t;on  end  Ad- 
ministration earmarked  for  c.-i.traciual  serv- 
ices and  $903,000  In  Energy  Resource  De- 
velopment. 

The  managers  are  In  agreement  that  the 
total  number  of  positions  fimded  by  this 
appropriation  Is  3,716, 

Amendment  No.  38:  Appropriates  $2,798,- 
933,000  for  strategic  petroleum  reserve,  in- 
stead of  $2,309,033,000  as  proposed  by  the 
House  and  $3,018,933,000  as  proposed  by  the 
Senate. 

The  increase  of  $489,900,000  above  the 
amount  proposed  by  the  House  is  to  be  ap- 
plied to  the  purchase  of  oil  for  the  reserve. 

The  managers  are  In  agreement  that  filling 
the  strategic  petroleum  reserve  In  the  most 
expeditious  manner  possible  is  a  national  pri- 
ority goal.  The  managers  urge  PEA  to  proceed 
in  the  most  rapid  fashion  toward  achieving 
this  goal  as  outlined  In  the  current  revision 
to  the  Strategic  Petroletim  Reserve  Plan  now 


pending  before  Congress.  If  additional  funds 
are  needed  in  the  future  to  meet  this  sched- 
ule, a  supplemental  appropriation  will  be  con- 
sidered. 

Amendment  No.  39 :  Deletes  language  pro- 
posed by  the  House  which  provided  that 
$500,000,000  for  the  strategic  petroleiun  re- 
serve shall  become  avaUable  only  upon  en- 
actment of  authorizing  legislation. 

HEALTH    SERVICIS    ADMINISTRATIOK 

Amendment  No.  40:  Appropriates  $428,- 
891,000  for  Indian  health  services,  instead  of 
$429,901,000  as  proposed  by  the  House  and 
$413,987,000  as  prc^osed  by  the  Senate.  The 
net  decrease  below  the  amount  proposed  by 
the  House  consists  of  the  following  increases 
and  decreases:  Increases  of  $430,000  for  ex- 
pansion of  the  Fairbanks.  Alaska,  clinic;  $1,- 
600.000  for  special  pay  rates  for  certain  gov- 
ernment employees,  Alaska;  $1,737,000  for 
operating  costs  of  the  Creek  Nation  Com- 
munity Hospital,  Okfuskee,  Oklahoma;  and 
decreases  of  $1,750,000  for  urljan  health  proj- 
ects; $2,327,000  for  Title  11— Indian  health 
services;  and  $700,000  few  travel  costs. 

The  managers  are  in  agreement  that  the 
following  projects  are  Included  within  the 
additional  amounts  provided  for  contract 
care :  $370,000  for  the  Nome  Commvmlty  Hos- 
pital, and  $600,000  for  emergency  room  serv- 
ices In  the  Cook  Inlet  Native  Association  area 
of  Alaska. 

The  managers  agree  that  if  the  $1,737,000 
provided  for  the  operation  of  the  Creek  Na- 
tion Community  Hospital,  Oklahoma,  is  in- 
sufficient to  effectively  operate  the  hospital, 
an  additional  amount  of  up  to  $413,000  may 
be  provided  from  the  appropriation  for  con- 
tract care. 

Amendment  No.  41 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $71,257,000  for 
Indian  health  faculties.  Instead  of  $79,057,000 
as  proposed  by  the  House  and  $72,107,000  as 
proposed  by  the  Senate.  The  managers  on  the 
part  of  the  Seirnte  wlU  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Tbe  iiet  decre^ie  below  the  amount  pro- 
po.jcd  l;y  tlie  Senate  conslste  of  tha  following: 
A  decrease  of  *1. 000.000  for  site  development 
work.  Chlnle  hospital,  Arizona;  and  an  in- 
crease of  $150,000  for  hospital  planning  for 
Fort  MacArthur.  California. 

The  managers  agree  that  $250,000  is  pro- 
vided for  a  feasibility  study  of  a  Wlnslow 
hospital  replacement  facUlty. 

Indian  education 
The  managers  approve  a  pending  fiscal  year 
1977  reprogramnalng  of  $37,500  for  support 
for  the  Advisory  CouncU  on  Indian  Educa- 
tion. The  managers  also  recommend  that 
$150,000  be  provided  for  the  operation  of  the 
CouncU  In  fiscal  year  1978. 

OFFICE  OF  THE  ASSISTANT  EECBETABr  FOR 
EDUCATION 

Airrndment  No.  42:  Appropriates  $4,000,- 
000  for  the  Institute  of  Museum  Services,  in- 
stead of  $3,000,000  as  proposed  by  the  Hou.se 
and  $5,000,000  as  proposed  by  the  Senate. 
The  amount  Includes  $3,700,000  for  grants 
to  museums. 

NAVAJO  AND  HOPI  INDIAN  RELOCATION 
COMMISSION 

Amendment  No.  43:  Appropriates  $2,050.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $1,950,000  as  proposed 
by  the  House. 

Amendment  No.  44:  Provides  $500,000  for 
operating  expenses  of  the  Commission  as 
proposed  by  the  Senate  instead  of  $400,000 
as  proposed  by  the  House. 

SMITHSONIAN  INSTITUTION 

Amendment  No.  45 :  Deletes  language  that 
provides  for  the  purchase  or  rental  of  2  pas- 
senger motor  vehicles  as  proposed  by  the 
Senate. 
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th»  House  win  offer  a  motion  to  recede  and     »97r«>0     for     l^trSSon    ^d^  Xnt^f.^n  ''°°*="'  ^  *^*  amendment  of  the  Senate  with 

concur  In  the  amendment  of  the  Senate  --Ith      ItnV^  equlpm^t     M8  S)0  ^d  V^n^^.  ^  amendment  as  follows : 

an  amendment  as  follow.:   In  Ueu  of  the      related  to  on^ofng  proSm^tlvlt"^  a^  ^'^  "«"  °'  ^^«  "'t^er   proposed  by  said 

mat^r  stricken.  Insert  the  following:  "pas-      W2.600   related   to*  S^  S(C  'f or  S  »««°«l°J,«t  Insert  the  followmT        ^ 

T>r«  m.n.»-~  ««  ♦».          *     ,  .^  positions  for  the  East  BuUdlne  ♦  ,;.  ^°*-  ^°  P**"*  "^  »°y  appropriation  con- 

The  managers  on  the  part  of  the  Senate            -»„«„..    ..^ cuuaing.  Ulned  In  this  act  shall  be  available  for  any 

w^U  move  to  concur  In  the  amendment  of         ^  "a^onai.  ENDowMnrr  roa  thx  ahts  activity  or  the  publication  or  distribution  of 

the  House  to  the  amendment  of  the  Senate.         Amendment  No.  68:  Deletes  language  pro-  literature  that  in  any  way  tends  to  oromote 

Anaendment  No.  47:  Appropriates  W8.238.-  P<»«<*  "y  »!>•  Senate  to  make  salaries  and  ex-  PUbHc  support  or  opposition  to  anv  leeisU- 

?22  o!^'«^'*''**   •"''    expenses.    Instead   of     P*'^  'T?"*''^*  '°'"  obligation  until  Septcm-  tlv"  proposal  on  which  congressional  action 

!ff-?n»-^  •"  P™P««*<»   "y  the  House  and  ^  '°-  l^^*    Conferees  agree  that  not  less  1«  not  complete.  In  accorda^rwith  the  Act 

♦88.108.000  as  proposed  by  the  Senate.  ^^an  $3,600,000  shall  be  provided  to  small,  of  June  25.  1948  (18  US  C    1913) 

Reductions  below  the  House  amount  In-  ^'^^  quality,  professional  organizations  not  The  managers  on  the  part  of  the  Senate 

elude  •lOO.OOO  in  travel  costs  and  $15,000  In  P'^e^'o^'ly  eligible  for  funding.  will  move  to  concur  In  the  amendment  of 

the  Office  of  the  General  Counsel.  The   conferees   note   the   progress   of   the  *^*  House  to  the  amendment  of  the  Senate 

An  Increase  of  $110,000  Is  provided  for  the  ^*'"l<^*»»    'llm    Institute    In    enlarging    its  Amendment  No.  64:  Changes  section  304 

Smithsonian  Research   Awards  Program    as  P"'**«  '"'»«*  raising  to  a  point  where  It  ex-  *°  section  305  as  proposed  by  the  Senate 

recommended  by  the  Senate.  The  conferees  ^?"  ^^'  "*!:^^*  requirements  of  the  Arts  conftrence  total— with  coMPAKWova 

are  In  agreement  that  funding  must  be  pro-  1^^°"^?^-  ^^"«  ^»»«  conferees  agree  that  The  total  new  h„n<„t  /Jk„     ^T     Vf 

Tided  to  conclude  ongoing  Asearch  efforts  '"f"^  J^^  ^rant   levels   should   be   deter-  thoH?y  for  th.  fl«.^V  v«l    o^i^*""'"'*   !"' 

being  conducted  by  Smithsonian  employee?  f"!**  ^^  *^*  ^^^  "  ^  expected  that  slgnlf-  S  Jkj  SmmiU^^/ rZf!^  recommended 

None  Of  the  funding  provided  Is  to  be  used  '*=*""*  ^*°*  Increases  will  not  be  made   The  nLun,,^^    ?L    f     ,  Conference,  with  com- 

to  initiate  new  resefrch  pro^  or  to  S  ^  '^^^^'^  °'°"'  '"°*»  ^'""^  ^^^  ^^  ^h*^  ^T^J^J.\^^''   ^^"  l^''''  *'"°"°''  *^* 

pand  existing  programs.       ^^  "^   ot^er   organization   and   this   disparity  i>!Il,^"K'^f,'*/''V^S*r;  "'^  **"»  ^°""  »'^'» 

The  confer^  !re  m  agreement  that  the  T"""^  °°'  *^  continued  at  the  expe^e  of  ^"'^'^  **'"»  '°'  "^^  '°"°'  = 

Smithsonian  Research  Ptoundatlon  Should  be  h,t>!"^A°^^"  '*°*  organizations  funded  New  budget    (obllgatlonal) 

terminated  and  that  the  Smithsonian  estab-  authority,  fiscal  year  1977.     $6,  769, 724. 057 

llsh  procedures  for  direct  administration  of  katiowal   dtdowmknt  roa  tkb  Budget    estimates    of    new 

federal  grant  funds.  HtTMANrnxs  (obllgatlonal)     authority, 

Amendment  No.  48:  Reported  in  technical  Amendment  No.  66:  Appropriates  $96  000  -  »  °^*l..^f*I  ^°'^®- '  ^°-  °31.  770.  000 

disagreement.  The  managers  on  the  part  of  ^^  '°'  salaries  and  expenses  as  proposed  by  e°"*f  ^..;  -**'*'  ^^"  ^''™-      ^'  ^*^-  ''*1'  00° 

the  House  will  offer  a  motion  to  recede  and  ****  House,  Instead  of  $03^200.000  as  proposed  ff'^V*  "l".  fiscal  year  1978.     10,  238,  903,  000 

concur  In  the  amendment  of  the  Senate  with  ^^  ^^*  Senate.  The  conferees  agree  with  the  J^o'^^e'ence  agreement lo.  026.  349,  000 

an  amendment  as  foUows:   In  Ueu  of  the  •SOO.OOO  reduction  In  evaluation  studies  as  conference  agreement  com- 

matter     stricken,     insert     the     following •  Proposed  by  the  Senate.  pared  with: 

":  iToi'Wed  further.  That  not  to  exceed  $110  1  ,  Amendment  No.  67:  Earmarks  $87,800,000  In  al!fh^Hfl°«"**,"°°' 

000  may  be  used  to  make  grant  awards  to  em-  f°r  program  funds  as  proposed  by  the  House^  !!>.?  ""*°'"y'  °»*=*^  ^^^ 

ployeesof  the  Smithsonian  Institution:  Pro-  Instead   of   $86,000,000   as   proposed   by   the  «.,Hl.f '"m" V"" , +3.266.624.943 

videa  further.  That  none  of  these  funds  shall  ^en^^.  Conferees  agree  that  ^  less  than  tl^l^f^^T^\"'  °\^''' 

be  available  to  the  Smithsonian  Research  W-SOO.OOO  shall  be  provided  for  programs  at  nftJ^Ai w  ^     ^^^a°'' 

Foundation".  the  Community  level  to  support  aTldTva-  n^Z'  ^nf  ^l"  \^^^—           -''  *"'  °^ 

The  managers  on  the  part  of  the  Senate  "^'^y  of  grassroots  humanities  projects.  jg;.        "'     °^"     ^^"        .  .-«  „ 

Ho««°f!!  ^  '*°'="':i°  "»•  amendment  of  the  _^'"'*°^«'»1  ^o.  68:  Deletes  language  pro-  Senate  "blfr' flKVl";;;;                '        '  °^° 

House  to  the  amendment  of  the  Senate.  P*****  "y  the  Senate  to  make  funds  available  1978                                           oi,  rkx  nnn 

nrX'ii'^fvfl*  ''**■  «=!»*••*«•  language  that  '»'  obligation  until  September  30.  1979.  •  Include  $VlV,885"o7bu<iget  estlmal^no? 

^f^J,t    "*"'*l  °'  ""•*•  ^""""^  "*y  ^  J^'°'*^«»*  No.  69:  Appropriates  $25,000,-  considered  by  the  House,  coluined  In  HoSse 

used  to  make  grant  awards  to  employees  of  °^  'or  matching  grants,  instead  of  $25  500  -  Document  95-161 

the  Smithsonian  Institution  as  proposed  by  "00  as  proposed  by  the  House  and  $22  60o'-  » 

the  Hotise  and  Inserts  language  that  provides  °^  *"  proposed  by  the  Senate  SmNTT  R.  Tatxs, 

that  not  to  exceed  $500,000  of  these  funds  Amendment  No.  60:  Earmarks  $17  600  000  ^7'"'  ^'^^^''r 

ployees  of  the  Smithsonian  InsUtutlon  as  "  proposed  by  the  House  and  $15  000  000  as  t^»  d  .,          " 

proposed  by  the  Senate.  proposed  by  the  Senate               9io.wu.vm  as  ^hn  P.  Mustha. 

dls^r'e^^?n?*^°-  ^°'-  »*P°'*««  ^  technical  ,  The  conferees  agree  that  neither  of  the  N^aMAK^'^cw 

disagreement.  The  managers  on  the  part  of  Endowments  should  make  grants  to  federal  Jam«  l!  w^r^w 

^nc;^,^*^"  °°".''  '"°*'°°  *°  ™*=*^«  '^'>«>  '^'°"'*''    "'    organizations  ^Ich  ^ly    Jrt!  Ocoicr  H   M^k 

^  ^•^h!^!  V°*'»'»"1'^*  *"  ^'^^  ^^**  ^'*b  ^^.'"'  °''  '•^*''"  appropriations,  such  as  Uie  Jo«ph  m'  ^1*^ 

mat^^       "l"!?   '°"°'"-    ^°   "*"   °'   «»«  National  Park  Service,  the  Smithsonian  In-  RalmTs  R*cuil 

matter  proposed  by  said  amendment,  insert  "tltutlon,  or  the  Ubrary  of  Congress.  These  W^^m  L    ^Umsthoko 

^JTf^^'K      i   '^''^'**'*    Z"^*"'''    Th"'  °'K'^'^"ons  Should  budget  directly  forp^  Z^^ACz^kb^°- 

none  of  these  funds  shall  be  available  to  the  «^^  t^t  have  received  support  from  the  Wanaolr*  im  *h'^  P«r*  «/  ? h"-  »«,..- 

Smithsonian  Research  Foundation".  Endowments.   The  amounts   provld^  fund  ""naper,  on  f^c  Part  o/ f/ie  Howe. 

The  managers  on  tho  part  of  the  Senate  til   P*™»'>««»    positions.    223    for    each  J^h"l  McC^i.i.A» 

wUl  move  to  concur  in  the  amendment  of  the  Endowment.  fe™  F  H^^' 

House  to  the  amendment  of  the  Senate.  adviso.t  council  oit  histo.ic  SrT"bat2 

f,,i^'2!f  ^""^"t  ^°-  "^  •  Appropriates  $1,777,000  PMsiavATioN  j.  Bennett  Johnctov 

^Lril  ♦K- e     ''?^*V°'^   Exchange  as  pro-  „  Amendment  No.  61:  Appropriates  $1,080-  Walter  D.  HuDDLE.Siow. 

posedby  the  Senate,  Instead  of  $1,977,000  as  000  for  salaries  and  expenses  as  proposed  by  Patrick  J.  Leaht, 

isS^^Kof       fv.     ^*-   '"^'  reduction   of  the  Senate,  instead  of  $1,100,000  as  proposed  Dennis  DeConcwi, 

•^00.000  below  the  House  amount  Is  ba-wl  ^y  the  House.  The  $20,000  reduction  below  Ted  Stevens. 

on  wie  Deiief  that  user  fees  should  bear  a  **>«  House  amount  Is  based  on  savings  ef-  Milton  R.  Yottnc. 

SVoh.«                   "*•  operating  costs  of  the  '«ct«0  by  closing  of  the  Denver  field  office  Mark  O.  Hatfitu), 

Jixcnange.  and  a  reduced  level  required  to  maintain  the  Henrt  Bellmon. 

Amendment  No.  62 :  Appropriates  $2,500  000  '  ^^"  ^^"^''  Program.  Managers  on  the  Part  of  the  Senate 

^«g   o,  .,.,«,.000   „  p„p.^    ,,  „.  ^^,*^n^.n.    No     «:    *ppropr,.,„    ,,..  LEAVE  OP  ABSENCE 

A         rf  ^»»,uuu  lor  salaries  and  expenses    Instead  of 

forl^to^t*^n  .;.5'-  ■^PProonates  $2,426,000  'I-^Ji-Ooo  as  proposed  by  the  House  and  $1.-  By  unanimous  consent,  leave  Of  ab- 

«    Pto^d    b^  thr°^"n"r  °f  ''""'''"^  "'Zr*  "  P^P*^  ^'y  "»•  «*'»»»*•                  ««""  ^^  K^a'^ted  as  foUows  to: 

•a.aio.000  as  proposed  i?t^?Ho^'"*    °'  aJ^fnt?'?*^.^  •^^•°°°  °'*'  «^«  ^ouse  Mr.  Addabbo.  on  June  23,  on  account 

nattL.V^  amount  Is  for  hiring  experts  and  consultants      of  official  business. 

Amend,;:nt    NO    JT'a;:' "^tes    ^1  S*n^-nt^U?  ""'^  ^  •"^•'^'  ^'^^  ^^-  ?«r^o'  California,  for  today,  on 

609  000  tor  salan  °-  .^d  e^^/^^SSe^'^J  ^TTLE  HI-OENERAL  PROVISIONS             ^Mr"  .1?^'  r^t'^'""          .       ,    ^ 

•14,717,000  as  proposed  by  the  houra  >nH  Am»„,i„^.„*  m    .»   «  "*'^-   Akaka    (at   the   request  of  Mr. 

•IMI9.000  as  proposed  by^th^SeLr  ^^  -C^m^^r  ^Vi^a^g^ ^n 'rheTart:;     oToSl  b'Sl^^ '^ '^"'^  ^^' °"  ^^^^^^ 
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Mr.  Stancelamo  (at  the  request  of 
Mr.  Rhodes)  ,  after  1  p.m.  today  and  the 
balance  of  the  week,  on  account  of  of- 
ficial business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes)  ,  after  5  p.m.  today,  on  account 
of  official  business. 

Mr.  Rhodes,  for  June  24,  on  account  of 
official  business. 


SPECriAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material: 

Mr.  BuRCENER  for  10  minutes  today. 

Mr.  Gaby  A.  Mvers  for  15  minutes  to- 
day. 

Mr.  Dornan  for  5  minutes  today. 

Mr.  e:£Mp  for  10  minutes  today. 

Mr.  Young  of  Alaska  for  5  minutes  to- 
day. 

Mr.  Skubitz  for  10  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  (3eorgla)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Baldus  for  5  minutes  today. 

Mr.  Annunzio  for  5  minutes  today. 

Mr.  Gonzalez  for  5  minutes  today. 

Mr.  McDonald  for  5  minutes  today. 

Mr.  Byron  for  E  minutes  today. 

Mr.  C^HARLES  H.  Wilson  of  California 
for  5  minutes  today. 

Mr.  RosTENKOWSKi  for  5  minutes  to- 
day. 

Mrs.  Spellman  for  5  minutes  today. 

Mr.  Roberts  for  5  minutes  today. 

Mr.  Koch  for  5  minutes  today. 

Mr.  DoDD  for  15  minutes  today. 

Mr.  Brooks  for  5  minutes  today. 

Mr.  Carr  for  15  minutes  today. 

Ms.  Holtzman  fbr  30  minutes  today. 

Mr.  Murphy  of  New  York  for  15  min- 
utes today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Murphy  of  New  York,  to  extend 
his  remarks  In  the  body  of  the  Record 
notwithstanding  the  fact  that  it  exceeds 
two  pages  of  the  Congressional  Record 
and  is  estimated  by  tlie  Public  Printer  to 
cost  $5,716. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  and  to  Include  ex- 
traneous matter: 

Mr.  Oilman. 
.    Mr.  Rhodes. 

Mrs.  Holt. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Gary  A.  Myers. 

Mr.  PiNDLEY. 

Mr.  Ketchum. 

Mr.  DoRNAN  In  two  Instances. 
Mr.  Crane. 
Mr.  Pressler. 
Mr.  Kindness. 
Mr.  Prenzei  in  three  Instances. 
Mr.  Edwards  of  Oklahoma  In  two  in- 
stances. 


Mr.  HitLis. 

Mr.  Symms. 

Mr.  Lagomarsino. 

Mr.  Carter. 

Mr.  Kemp  in  two  Instances. 

Mr.  Abdnor. 

Mr.  Hansen  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Vento  in  two  instances. 

Mr.  Clay. 

Mr.  McDonald  in  four  instances. 

Mr.  Eraser  In  three  instances. 

Mr,  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  SoLARZ. 

Mr.  MURTHA. 

Mrs.  Collins  of  Illinois. 
Mr.  Hawkins. 
Mr.  Baucus. 

Mrs.  SCHROEDER. 

Mr.  Jones  of  Oklahoma. 
Mr.  Nolan. 

Mr.  BONKER. 

Mr.  Teague  in  two  instances. 

Mr.  Lloyd  of  California  in  two  In- 
stances. 

Mr.  Stubds. 

Mr.  Richmond. 

Mrs.  Meyner. 

Mr.  Beilenson. 

Mr.  Moorhead  of  Pennsylvania  In  10 
Instances. 

Mr.  Jacobs. 

Mr.  Badillo  in  two  instances. 

Mr.  Ud.«,l. 

Mr.  Eilberc  in  three  Instances 

Mrs.  LxoYD  of  Tennessee. 

Mr.  Leggett. 

Mr.  Breckinridge. 

Mr.  Dellums. 

Mr.  KosTMAYER  in  two  instances. 

Mr.  Eckharbt. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  683.  An  act  to  amei:cl  chapter  6  of 
title  37,  United  States  Code,  to  extend  the 
special  pay  provisions  for  reenllstment  and 
enlistment  bonuses,  and  for  other  purposes; 

H.R.  3695.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  revise  and  Im- 
prove the  program  of  making  grants  to  the 
States  tot  the  construction,  remodeling,  or 
renovation  of  State  home  facilities  for  fur- 
nishing hospital,  domlcUlary,  and  nursing 
home  care  for  eligible  veterans,  and  for  other 
purp>ofies;  and 

H  Jl.  3849.  An  act  to  establish  qualifications 
for  Individuals  appointed  to  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere and  to  authorize  appropriations  for  the 
Committee  for  fiscal  year  1978. 


ADJOURNMENT 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  42  minutes  p.m.), 
the  House  adjourned  until  Friday,  Jime 
24. 1977,  at  10  o'clock  a.m. 


REPORTS  OP  COMMITTEES  ON  PX7B- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  FOLEY:  Committee  on  Agriculture. 
Report  on  Allocation  of  Budget  Totals  for 
Fiscal  Year  1978  (Rept.  No.  96-457).  Referred 
to  the  Ckjmmlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SOLARZ:  Committee  on  Post  Ofllce 
and  ClvU  Service.  S.  964.  An  act  to  provide 
that  the  salaries  of  certain  positions  and  in- 
dividuals which  were  Increased  as  a  result  of 
the  operation  of  the  Federal  Salary  Act  of 
1967  shall  not  be  Increased  by  the  first  com- 
parabUity  pay  adjustment  occurring  after 
the  date  of  the  enactment  of  this  act  (Rept. 
No.  95-458).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BINGHAM:  Committee  on  Interna- 
tional Relations.  H.R.  7738.  A  bUl  with  re- 
spect to  the  powers  of  the  President  In  time 
of  war  or  national  emergency;  with  amend- 
ment (Rept.  No.  95-459).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  LONQ  of  Louisiana:  Committee  on 
Rules.  House  Resolution  655.  Resolution 
waiving  certain  points  of  order  against  HJl. 
7933.  A  bUl  naaklng  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1978.  and  for  other 
purposes  (Rept.  No.  96-460).  Referred  to  the 
House  Calendar. 

Mr.  YATES:  Committee  of  Conference. 
Conference  report  on  H.R.  7636  (Rept.  No. 
95-461) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BONKER  (for  himself,  Mr. 
Meeds,  and  Mr.  Weaver)  : 
H.R.  7972.  A  bill  to  promote  the  export  of 
processed  timber  products  by  progressively 
limiting  the  export  or  sale  for  export  of  un- 
processed timber  from  public  lands  in  the 
Western  United  States,  and  of  substitutes  for 
such  timber,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  International  Rela- 
tions and  Interior  and  Insular  Affairs. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Bingham)  : 
H.R.  7973.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  inclusion  of  the  serv- 
ices of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  DIGGS  (by  request) : 
HJt.  7974.  A  biU  to  aUow  persons  In  the 
custody  under  sentence  of  the  Superior  Court 
of  the  District  of  Columbia  to  apply  for  writs 
of  habeas  corpus  In  Federal  courts  on  the 
same  basis  as  persons  In  custody  pursviant  to 
the  Judgment  of  a  State  court;  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  ERLENBOHN: 
HJt.  7976.  A  bill  to  amend  the  National  La- 
bor Relations  Act  to  provide  for  trial  of  un- 
fair labor  practices  In  the  United  States  dis- 
trict court,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  ERLENBOHN  (for  himself,  Mr. 
Don  H.  Clauses,  and  Mrs.  Pettis)  : 
HA.  7976.  A  biU  to  amend  the  Natlon&l  La- 
bor Relations  Act  to  provide  that  any  em- 
ployee who  is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  Joining  or  financially  supporting  a  labor 
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organization  shall  not  b«  required  to  do  ao;  to 
the  Conunlttee  on  Education  and  Labor. 
By   Mr.   GEPHARDT: 
H.B.  7977.  A  bUl  to  prohibit  me  of  Federal 
funds  to  pay  for,  promote  or  encourage  abor- 
tions except  where  necessary  to  save  the  Ufe 
of  the  mother;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  HALL: 
HJl.  T978.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  alien  is 
not  qualified  for  supplemental  sectuity  in- 
come benefits  unless  be  has  a  permanent  resi- 
dent status  In  the  United  States  for  at  least 
6  years,  and  to  provide  for  the  establishment 
of  procedures  which  will  more  effectively  pre- 
vent the  payment  of  such  benefits  to  Indi- 
viduals  who   become   Ineligible   because   of 
their  departure  from  the  United  States;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SARASIN : 
HJl.  7979.  A  bin  to  promote  safety  and 
health  In  the  mining  Industry,  to  prevent 
recurrent  disasters  In  the  mining  Industry, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HALL: 
H.R.  7980.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  un- 
related business  taxable  Income  amounts  de- 
rived by  any  college  or  university  from  the 
broadcasting  of  any  sporting  event;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KOSTMAYZR  (for  himself,  Mr. 
Phhjp  Burton,  Mrs.  Metneb.  Mrs. 
FXNWICK.  Mr.  Ebtel,  Mr.  BEnj:NSON, 
Mr.  Simon,  Mr.  Stakk,  Mr.  McCi-os-  . 
KEY,  Ms.  HOLTZUAN.  Mr.  Kbebs,  Mr. 
Frascx,  Mr.  MuxPHT  of  Pennsylva- 
nia, Mr.  SxiBERLiNG,  Mr.  Ottinger, 
Mr.  Edcax,  Mr.  Baocllo,  Mr.  Waxman, 
Mr.  Weiss,  Mr.  B:ncham,  Mr.  Milleb 
of  California,  Mr.  Bkodheao,  Mr. 
LcKEN,    Mr.    Cask,    and    Mr.    Cava- 

NAUCR)  : 

HJl.  7981.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Delaware  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  NOLAN: 

H.R.  7983.  A  biU  to  amend  the  Rehabili- 
ttalon  Act  of  1973  to  provide  for  a  program 
of  wage  supplements  for  handicapped  indi- 
viduals; to  the  Committee  on  Education  and 
Labor. 

By  Ms.  OAKAR  (for  herself,  Mr.  Nowak, 
Mr.  HoRTON,  Mr.  Anderson  of  Illi- 
nois,  Mr.   Derwinskx,   Mr.   Dornan, 
Mr.   Hughes.   Mr.   Htde,   Mr.   Kemp, 
Mr.  Lacomaxsino,  Mr.  Le  Fante,  Mr. 
McDonald,      Ms.      Mikulski,      Mr. 
MuRPHT      of      Pennsylvania,      Mr. 
Panetta,    Mr.    Rinaloo,    Mr.    Rous- 
BELOT,     Mr.     Stratton,     and     Mr. 
Vento) : 
HJl.  7983.  A  bill  \o  require  that  the  Hun- 
garian Crown  of  Saint  Stephen  and  other 
relics  of  the  Hvmgarian  royalty  remain  in  the 
custody  of  the  U.S.  Govei-nment  and  that 
they  not  be  transported  out  of  the  United 
States,  unless  the  Congress  provides  other- 
wise by  legislation:    to  the  Committee   on 
International  Relations. 

By  Mr.  PERKINS  (for  himself  and  Mr. 

PRESSI.ER)  : 

H.R.  7984.  A  bill  to  extend  the  Emergency 
School  Aid  Act  for  5  fiscal  years:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 

Kastenmeier,  and  Mr.  Couchlin)  : 

H.R.  7935.  A  bill  to  regulate  lobbying  and 

related  activities;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Zablocki)  : 
H.R.  7988.  A  bill  to  Implement  the  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide;  to  the  Committee  on 
the  Judiciary. 


By  Mr.  SIMON  (for  himself  and  Mr. 
LzACH) : 
H.R.  7987.  A  blU  to  amend  title  39,  United 
States  Code,  to  provide  that,  with  respect 
to  the  appointment  of  postmasters  In  small 
communities,  the  U.S.  Postal  Service  shall 
give  preference  to  applicants  for  such  ap- 
pointment who  reside  In  such  communities; 
to  the  Committee  on  Post  Offlce  and  Civil 
Service. 

By  lifrs.  SPELLMAN: 
H.R.  7988.  A  bill  to  require  that  1  percent 
of  any  funds  appropriated  for  the  construc- 
tion of  certain  public  buildings  be  used  for 
artwork  for  such  buildings:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    WAXMAN    (for    himself,    Mr. 
BoNioR,  Mr.  DowNET,  Mr.  Edwards  of 
California,  Mr.  Eilberc,  Mr.  Ford  of 
Tennessee,     Mr.     Harrington,     Mr. 
Leoerer,  Mr.  Lehman,  Mr.  Moaklet, 
Ms.  Oakar,  and  Mr.  Thompson)  : 
H.R.   7989.  A  bill   to  amend   the  National 
Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  Includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BIAOGI: 
H.R.  7990.  A  bill  to  amend  the  aean  Air 
Act  to  permit  the  revision  of  certain  trans- 
portation control  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  7991.  A  bill  to  amend  the  aean  Air 
Act  to  permit  the  revision  of  certain  trans- 
portation control  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  CONTE  (for  himself  and  Mr. 
Simon)  : 
HJl.  799».  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize  a  feasibility 
study  for  the  establishment  of  certain  bi- 
cycle trails;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  CARTER: 
H  R.  7993.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  taxa- 
tion amounts  received  under  certain  scholar- 
ship programs;  to  the  Committee  on  Waj-s 
and  Means. 

By  Mr.  PREYER : 
HJt.  7994.  A  bill  to  reaffirm  national  policy 
with  respect  to  the  regulation  of  tel€>conimu- 
nlcatlcns  services  In  interstate  and  foreign 
commerce;  to  require  the  Federal  Communi- 
cations Commission  to  make  certain  findings 
In  connection  with  Commission  actions  au- 
thorizing specialized  carriers,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Com.'nerce. 

By  Mr.  ROSTENKOWSKI  (for  hlniEe:f. 
Mr.  Abdnox,  Mr.  Addabbo,  Mr.  Ander- 
son of  Illinois,  Mr.  Archer,  Mr.  Ba- 
i>n.Lo,  Mr.  Benjamin,  Mr.  Beviix,  Mr. 
BcLAND.  Mr.  Brown  of  Ohio,  Mr. 
Burcener,  Ms.  Burke  of  California. 
Mr.  PHn-LiP  Burton,  Mr.  Carney. 
Mr.  Del  Clav.'son.  Mr.  Cohen,  Mr 
CoNTE,  Mr.  Corcoran  of  Illinois,  Mr 

CORMAN,    Mr.    CORRADA,    Mr.    COTTET 

Mr.  Danielson.  Mr.  Derwinski.  Mr 
Duncan  of  Tennessee,  and  Mr.  Ea- 

LENBORN) : 

H.R.  7995.  A  bill  to  declare  a  national  pol- 
icy on  Investment  in  the  private  sector  of  the 
\JS.  economy;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Ertel,  Mr.  Fart,  Mr.  Fascell,  Ms. 
Fenwick,  Mr.  Fishxr,  Mr.  Ford  of 
Michigan,  Mr.  Prenzel.  Mr.  Gaydos, 
Mr.  Glickman.  Mr.  Golowater.  Mr. 
Hanley,  Mr.  Hetnek,  Mr.  Holland, 
Mr.  Howard,  Mr.  Hughes,  Mr.  Hyde. 
Mr.  Jenrette,  Mr.  E:azen.  Mr.  Kemp. 
Mr.  Kindness,  Mr.  Lehman.  Mr.  Lev- 
ITAS,  Mr.  LuNDXNE,  and  Mr.  Mc- 
Ewen)  : 
H.R.  7996.  A  bill  to  declare  a  national  policy 
on  Investment  In  the  private  sector  of  the 


U.S.  economy;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By   Mr.    ROSTENKOWSKI    (for   him- 
self,     Mr.      Mann,      Mr.      Mixva, 
Mr.  Miller  of  California,  Mr.  Mi- 
neta,  Mr.  Mitchell  of  New  York, 
Mr.  MoAKLEY,  Mr.  Mottl,  Mr.  Mur- 
phy of  Pennsylvania.  Mr.  Nnc,  Mr. 
Nolan,  Mr.  Pattison  of  New  York, 
Mr.  Pease,  Mr.  Pepper,  Mr.  Pickle, 
Mr.   Pritcharo,   Mr.   Railsback,   Mr. 
RiSENHOovER,  Mr.  RuDD,  Mr.  Russo, 
Mr.  Ryan,  Mr.  Santini,  Mr.  Seiber- 
LiNO,  Mr.  Simon,  and  Mr.  Stanton  )  : 
H.R.  7997.  A  bill  to  declare  a  national  pol- 
icy on  Investment  in  the  private  sector  of 
the    US.    economy;    to    the   Committee    on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.    Steicer,    Mr.    Stockman,    Mr. 
TaiBLE,  Mr.  Udall,  Mr.  Vento,  Mr. 
WHrrEHURST,  and  Mr.  Charles  Wil- 
son of  Texas) : 
H.R.  7998.  A  bill  to  declare  a  national  pol- 
icy on  investment  In  the  private  sector  of  the 
U.S.  economy;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  YOUNG  of  Alaska  (for  him- 
self, Mr.  AuCoiN,  Mr.  Baoham,  Mr. 
Breaux,  and  Mr.  Stmms)  : 
H.R.  7999.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
definition  of  the  term  "pollutant";   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

ByMr.  MOLLOHAN: 
H.J.  Res.  631.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as  National  Grandparents  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    SCHEUER    (for   himself,   Mr. 
Hobton,  Mr.  Beilxnson,  Ms.  Meyner, 
Mr.  SoLARZ.  Mr.  Richmond,  Mr.  Sei- 
berling.   Mr.   Akaka.    Mr.   Long   of 
Maryland,  and  Mr.  Dellums)  : 
H.J.  Res.  532.  Joint  resolution  to  declare  a 
U.S.  policy  of  stabilizing  its  population  by 
voluntary  means  which  re°pect  human  dig- 
nity  within   a   reasonable   period   of   time; 
jointly,  to  tlie  Committees  on  Interstate  and 
Foreign  Commerce,  and  Post  Office  and  Civil 
Service. 

By  Mr.  EDWARDS  of  Oklahoma   (for 
himself,  Mr.  Murphy  of  New  York, 
Mr.  Archer,  Mr.  BiAoct,  Mr.  Bowen, 
Mr.  Corcoran  of  Illinois,  Mr.  Der- 
winski, Mr.  Dickinson,  Mr.  Dornan, 
Mr.    Hansen,    Mr.    Ketchum,    Ms. 
Lloyo  of  Tennessee,   Mr.   Marriott, 
Mr.  John  T.  Myers,  Ms.  Oikar.  Mr. 
Stump,  Mr.  Treen,  and  T^Ir.  Treble)  : 
H.  Con.  Res.  200.  Concurrent  rejrf);ution  ex- 
pressing the  sense  of  the  Congress  that  the 
United   States  take  no  action  to  withdraw 
U.S.  ground  forces  from  South  Korea  until 
the  Congress  has  had  an  opportunity  to  ex- 
amine the  American  security  committment 
to  South  Korea  and  the  effects  such  a  vrtth- 
drawal  would  have  on  the  stability  of  the 
Korean  peninsula;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (for  himself.  Mr.  Howard,  Mr. 
Lott,   Mr.   Allen,   Mr.   Bowen,   Mr. 
John    L.    Burton,    Mr.    Carr,    Mr. 
Cohen,  Mr.  Holland,  Mrs.  Holt,  Mr. 
KosTMAYER,   Mr.   Laoomarsino,   Mr. 
Long  of  Louisiana,  Mr.  McEwen,  Mr. 
MiKVA,   Mr.   O'Brien,   Mr.   Perkins. 
Mr.   Price,  Mr.  Reuss,   Mr.  Rodino, 
Mr.  RuppE,  Mr.  Steers,  Mr.  Stokes, 
Mr.  Wydler,  and  Mr.  Yates)  : 
H.  Con.  Res.  261.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
U.S.   Postal   Service  should  not  reduce  the 
frequency  of  mall  delivery  service:    to  the 
Committee  on  Post  Offlce  and  Civil  Service. 
By  Mr.  REUSS: 
H.   Res.   654.   Resolution   authorizing   the 
printing,  as  a  Hoiiae  document,  of  a  certain 
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committee  print  of  the  Subcommittee  on 
the  City  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs;  to  the  Committee 
on  House  Administration. 
By  Mr.  WRIGHT: 
H.  Res.  656.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  and  establish 
a  Permanent  Select  Committee  on  Intelli- 
gence; to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

198.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  York,  rela- 
tive to  medicaid  hospital  expenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

199.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Massachusetts,  rela- 
tive to  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  rescarding 
abortion;  to  the  Committee  on  the  Judiciary. 

200.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  relative  to  pro- 
posing an  amendment  to  the  Constitution 
of  the  United  States  to  require  zero-base 
budgeting;  to  the  Committee  on  the  Judici- 
ary. 
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By  Mr.  DANIELSON: 
H.R.  8002.  A  blU  for  the  relief  of  Maria 
AuxlUio  Arrleta  Davlla;    to  the  Committee 
on  the  Judiciary. 

By   Mr.    HEFNER: 
H.R.  8003.  A  bill  for  the  relief  of  Drs.  Fell- 
zardo  Hocbo  Mangundayao  and  Florita  Cas- 
tar  Mangundayao;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   RAILSBACK: 
H.R.  8004.  A  bill  for  the  relief  of  Aksel 
George  Eplk;  to  the  Conmilttee  on  the  Judi- 
ciary. 

By  Mr.  TRAXLER: 
H.R.  8005.  A  bill  for  the  relief  of  the  Fed- 
eral Life  and  Casualty  Co.  of  Battle  Creek, 
Mich.;   to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
133.  The  SPEAKER  presented  a  petition  of 
the  National  Association  of  State  Mine  In- 
spection Agencies,  Big  Stone  Gap,  Va.,  rela- 
tive to  mine  safety  and  health  legislation 
pending  In  the  Congress,  which  was  referred 
to  the  Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BONIOR: 
H.R.  8000.  A  bill  for  the  relief  of  S.  Leon 
Levy;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROWN  of  Michigan: 
H.R.  8001.  A  bill  for  the  relief  of  the  Fed- 
eral Life  and  Casualty  Co.  of  Battle  Creek, 
Mich.;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7933 
By  Mr.  BURLISON  of  Missouri:' 
"Other  procurement,  Air  Force":  Delete  the 
amount    $2,313,986,000    and    insert    in    lieu 
thereof  the  following  sum,  $2,283,998,000." 

General  Provision  862 :  Add  a  new  General 
Provision  numbered  8C2,  and  worded  as  fol- 
lows: "Sec.  862.  None  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  fund  a  Re- 
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serve  for  Contingencies  for  the  Central  In- 
telligence Agency." 

General  ProvUlon  863 :  Add  a  new  General 
Provision  numbered  864,  and  worded  as  fol- 
lows: "Sec.  863.  None  of  the  funds  appropri- 
ated In  this  act  may  be  obligated  for  the  pur- 
pose of  planning  or  executing  any  assassina- 
tions plots  against  any  officials  of  any  foreign 
governments  or  political  parties  of  countries 
not  at  war  with  the  United  States." 

General  Provision  864 :  Add  a  new  General 
Provision  numbered  865.  and  worded  as  fol- 
lows: "Sec.  864.  None  of  the  funds  appropri- 
ated in  this  Act  may  be  provided  to  officials 
of  foreign  governments  or  political  parties 
for  the  purpose  of  influencing  elections  or 
the  deliberations  or  actions  of  foreign  legis- 
latures or  executive  agencies." 
By  Mr.  OILMAN: 

Page  58,  Immediately  after  line  7,  insert 
the  following  new  section: 

"Sec.  862.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
conduct  any  review  of  the  status  of  United 
States  military  personnel  listed  as  mlssing- 
in-action  In  Southeast  Asia  other  than  any 
such  review  requested  by  the  appropriate 
dependent." 

By  Mrs.  HECKTjER: 

Page  25,  line  16,  strike  out  "$2,394,108,000" 
and  insert  In  lieu  thereof  "$2,398,108,000". 
By  Mr.  LLOYD  of  California: 

Aircraft  Procurement,  Air  Force:  Page  22, 
line  21,  is  amended  as  follows:  change  $7- 
417,705,000  to  $7,178,005,000. 
By  Mr.  SKUBITZ : 

Department  of  Defense  Appropriation  for 
1978: 

On  page  55  strike  lines  3  through  15  and 
redesignate  the  following  sections  accord- 
ingly. 

By  Mr.  BOB  'WILSON: 

Page  55,  strike  out  line  16  and  all  that 
follows  through  line  10  on  page  56,  and  re- 
designate the  following  sections  accordingly. 
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LABOR-HEW  APPROPRIATION  BILL 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  last  Fri- 
day it  was  necessaj-y  for  me  to  be  absent 
when  the  HEW  appropriation  was 
pas.sed.  The  following  remarks  were 
prepared  for  insertion  at  tiiat  time. 

Labor-hew   Appropriation   Bill   for 
Fiscal  Year  1978 — H.R.  7555 

The  fiscal  year  1978  Labor-HEW  appro- 
priation bUl  represents  another  attempt  to 
spend  our  way  toward  greater  debt  and  ris- 
ii-.g  Inflation.  Again  this  year.  I  will  be 
obliged  to  vote  against  an  appropriation  bill 
which  Is  some  $2.1  billion  over  President 
Carter's  fiscal  year  78  budget  and  more  than 
twice  that  pjnount  over  President  Ford's 
recommendations.  Wlien  we  add  in  the  totals 
for  the  various  trust  funds  for  these  two 
Departments  It  mounts  up  to  a  whopping 
SI 90  billion,  or  some  $5.1  billion  over  last 
year's  total  appropriation 

Already  this  year,  we  are  facing  a  deficit 
of  about  $65  billion  and  a  gross  national 
debt  of  over  $700  billion.  Our  Interest 
charges  alone  will  be  around  $43  billion  for 
this  fiscal  year.  It  saems  to  me  that  the  $43 
billion  could  go  a  lohg  way  toward  support- 
ing and  promoting  quality  education,  health 
research.  Improving  health  care,  expand  inE 
opportunities     for    the     handicapped      Job 


training  and  placement,  and  a  better  life  for 
the  elderly. 

The  people  in  my  congressional  district 
want  a  balanced  budget  and  I  don't  believe 
they're  unusual  In  this  respect.  We  can't 
ever  get  to  a  balanced  budget,  until  we 
exercise  some  spending  controls.  The  sad 
hallmark  of  this  Congress  Is  its  continuing 
Insistence  on  spending  extravagantly  while 
facing  ever  growing  deficits. 

This  bill  Is  a  perfect  examole  of  Congress' 
Ignoring  the  public  outcry  in  rlghtfullv  de- 
manding change  in  the  form  of  a  less  bu- 
reaucratlzed,  and  a  more  responsive  and 
efficient  governmental  system.  We  can't  con- 
tinue our  present  policy  of  refunding  the 
same  old  categorical  programs  with  little 
regard  to  the  effectiveness  in  reaching  their 
promised  goals.  State  and  local  officials, 
school  officials,  and  health  administrators 
are  sick  and  tired  of  the  strangling  bureau- 
cratic regulations  which  accompany  these 
programs. 

I  am  not  against  every  program  which  this 
bill  represents,  but  I  am  against  the  policy 
of  pouring  tax  dollars  Into  old  programs  as 
a  cure-all  for  all  problems.  I  am  not  opposed 
to  the  purposes  of  this  bill  but  I  do  oppose 
programs  that  have  not,  and  can  not  achieve 
those  purposes. 

Within  the  Department  of  HEW,  impact 
aid  Is  one  example  of  a  $405  million  increase 
which  I  do  not  support.  Category  B,  Impact 
Aid,  probably  does  some  accidental  good,  but 
it  is  basically  a  program  designed  to  attract 
votes,  rather  than  to  Improve  education.  Of 
that  Increase,  a  large  portion  will  go  for  cate- 
gory "B"  children  whose  parents  work  on 
Federal  property,  but  live  in  the  community 


and  pay  taxes  to  the  local  school  district. 
Since  most  local  real  property  taxes  are  based 
on  residential,  rather  than  on  Industrial  or 
commercial  property  taxes,  the  loss  of  local 
taxes  to  the  local  school  district  due  to  Fed- 
eral employment  is  almost  non-existent.  I 
cannot  in  good  conscience  support  Increases 
for  this  antiquated,  inequitable  program. 

The  Department  of  Labor's  appropriations 
seem  to  be  held  at  approximately  the  same 
levels  as  last  year.  Yet,  the  programs  that 
were  considered  riddled  with  economic  ex- 
ces.ses  last  year  have  the  same  appropriations 
this  year.  Stopping  excesses  in  the  budget  is 
one  thing — reducing  the  budget  is  another. 

I  will  support  the  amendment  offered  by 
Mr.  Michel  which  will  reduce  the  total 
spending  level  in  this  bill  by  $563.5  million. 
While  I  would  prefer  to  have  a  larger  reduc- 
tion, and  an  elimination  of  the  impact  aid 
Increase,  I  believe  the  passage  of  the  amend- 
ment would  be  a  step  in  the  right  direction. 

1  am  pleased  that  Mr.  Ketchum  wm  intro- 
duce an  amendment  which  wUl  deny  the 
Office  of  Civil  Rights  funding  to  conduct 
their  school  surveys.  The  average  school  In 
my  district  spends  700  hours  compiling  this 
ridiculous  information.  Without  the  burden 
of  completing  the  OCR  forms,  all  school  dis- 
tricts would  be  able  to  spend  a  little  more 
time  educating.  In  addition,  teachers,  who 
have  a  deep  commitment  to  human  rights, 
are  offended  by  the  reporting  requirements 
of  OCR.  I  will  enthusiastically  support  the 
amendment. 

As  I  am  forced  to  consider  the  grand  total 
of  the  bill  on  final  passage,  I  will  have  to  vote 
against  an  increa.se  of  $5.1  billion  over  last 
year's  total  appropriation. 
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FOR  DEATH.  NO  VISA  IS 
NECESSARY 


HON.  MICKEY  EDWARDS 

or  OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  bring  before  the  House  tlir 
case  of  Isaac  and  Dina  Zlotver.  two  Rus- 
sian refuseniks.  Their  case  is  particularly 
tragic  in  light  of  their  age  and  ill  health. 

Isaac  Zlotver  is  a  57-year  old  engineer 
from  Sverdlovsk.  His  wife,  Dina,  aged  53. 
was  a  pathologist.  They  have  one  son  and 
one  daughter  in  Israel.  In  December 
1974,  they  applied  for  a  visa  to  travel  to 
Israel.  In  March  1976,  they  received 
their  fourth  visa  refusal. 

Tl-ieir  struggle  has  been  a  desperr.te 
race  against  time.  Isaac  had  surgery  for 
cancer  of  the  bladder  last  year  ard  was 
deathly  ill  from  postoperative  complica- 
tions for  many  montlis.  Dina  is  now 
dying  of  cancer.  She  has  been  ill  for 
some  time,  but  is  now  tei-minal.  Si:e  had 
surgery  a  few  years  ago  but  is  now  con- 
fined to  her  bed. 

In  March,  1976.  an  appeal  was  received 
from  a  former  prisoner  and  was  signed 
by  33  Soviet  Jews  now  living  in  Israel 
It  read  as  follows: 

They  have  two  children:  one  daughter  and 
one  son.  but  have  not  seen  them  lor  several 
years.  Now  they  also  have  a  grandchild  whom 
they  have  never  seen  nor  earned  In  their 
arms.  They  have  no  one  else  In  the  whole 
world  who  Is  so  close  and  dear  to  them.  They 
are  alone  In  the  city  of  millions  In  a  coun- 
try of  millions.  They  have  given  this  country 
everything:  their  creativity,  their  strength 
their  courage,  their  years. 

He  fought  In  the  battle  for  Berlin,  a  former 
Colonel  In  the  Red  Army,  decorated  many 
times.  Now  he  Is  111.  trylner  to  recover  from  a 
heart  attack.  She  Is  a  pathologist;  the  author 
of  many  scientific  articles.  He  has  taken  part 
In  saving  the  world  from  the  brown  plague 
of  fascism.  She  has  devoted  her  life  to  the 
saving  of  Uvea.  What  could  be  more  noble? 
Now  they  are  old  and  their  only  wish  Is  to 
see  their  children  and  embrace  their  grand- 
child. What  cotUd  be  more  natural?  Yet 
these  simple  desires  are  systematically  and 
Inhumanly  thwarted.  She  has  learned  that 
She  has  cancer.  Despite  an  operation,  her 
health  conUnues  to  faU.  Her  husband  lU 
himself,  comforts  hla  dying  wife.  They  do 
not  apeak  about  life  and  death  .  They 
only  taut  a'sout  their  children  and  the  grand- 
child whom  they  probably  will  never  see  Life 
and  death  are  In  the  hands  of  Ood  but  the 
possibility  of  their  seeing  their  children  Is  In 
the  hands  of  human  beings.  Human  beings 
who  refuse  them  with  Inhuman  consistency. 
Po«  Death.  No  Visa  Is  Necsssabt 
We.  the  undersigned,  know  this  famUy  and 
we  weep  for  them.  They  are  generous  people 
who  have  devoted  their  Uves  to  helping  and 
giving.  Today  it  Is  they  who  need  help  and 
they  need  It  at  once.  In  the  name  of  God  In 
the  name  of  humanity  .  .  .  please  help 
them !  "^ 

This  plea,  of  course,  went  unanswered. 

The  Belgrade  Conference  will  soon 
convene  to  review  the  manner  in  which 
the  Helsinki  agreement  Is  being  carried 
out  There  will  be  much  rhetoric  and 
httle  action.  But  the  case  of  Isaac  and 
Dma  Zlotver  will  be  one  that  the  Soviet 
government  will  not  be  able  to  talk  away 
It  Is  the  epitome  of  repression,  of  the 
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denial  of  the  most  basic  of  human  rights, 
the  pursuit  of  happiness. 

The  obvious  channels  have  been  used 
and  found  useless.  The  Zlotvers  remain 
In  Russia.  But  I  will  ase  one  avenue  that 
has  not  been  used.  My  appeal  to  Chair- 
man Brezlinev  is  directed  through  that 
nameless,  faceless  gnome  in  the  Russian 
intelligence  community  who  reads  Amer- 
ican publications  for  bits  of  juicy  "intel- 
ligence" material.  I  ask  that  you  include 
my  appeal  to  Mr.  Brezhnev  in  your  re- 
port and  forward  it  on  to  your  superiors. 
Perhaps  this  method  will  produce  their 
exit  vi.sas 

The  Chinese  built  a  great  wall  of  stone 
and  mortar  to  keep  the  barbarians  out. 
The  Russians  have  built  a  great  wall  of 
fear  and  repression  to  keep  tl;eir  people 
in.  No  matter  what  rhetoric  Is  e.xpounded 
at  Belgrade,  history  will  record  what  has 
happened  to  the  Zlotvers.  and  others  lise 
them,  and  generations  of  Russiar^  to 
follow  will  be  ashamed 
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who  found  nothing  too  small  or  too  great 
to  tackle  for  he  doggedly  worked  until  he 
got  the  job  completed.  His  life  has  been 
an  inspiration  to  me  as  I  have  served  this 
body.  He  served  his  State  and  the  Nation 
well.  His  example  should  Inspire  us  to 
carry  out  our  jobs  with  courage  and  con- 
viction. 


June  23 y  1977 


A  CENTURY  OF  CARING 


A  TRIBUTE  TO  THE  LATE  SENATOR 
FRANCIS  CASE 


HON.  LARRY  PRESSLER 

or    SOtriH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdaii,  June  23.  1977 

Mr.  PRESSLER.  Mr.  Speaker,  today  is 
the  15th  a?lnlver.sary  of  the  death  of  Sen- 
ator Francis  Case  from  SouLh  Dakota. 
Francis  Case  came  to  the  House  of  Repre- 
sentatives as  a  Member  of  the  75th  Con- 
gress and  served  in  this  body  until  Janu- 
ary 3.  1951.  when  he  went  over  to  the 
Senate  where  he  served  until  he  died  on 
June  22,  1962. 

The  New  York  Times  commented  on 
the  kind  of  man  Senator  Case  was  in  its 
obituary.  It  said: 

He  was  one  of  the  quietest  and  most  un- 
obtrusive men  in  Washington  politics.  But 
when  his  sense  of  values  T»-as  offended  or  his 
personal  honesty  was  Impugned  In  any  way 
he  became  a  tough,  stubborn,  and  fearless 
fighter. 

In  Senator  Francis  Case's  passing. 
South  Dakuta  lost  one  of  Its  most  com- 
petent and  dedicated  leaders.  His  concern 
for  the  District  of  Columbia  and  its  citi- 
zens was  another  manifestation  of  his 
greatne&s.  He  served  on  the  District  Com- 
mittee of  both  the  House  and  the  Senate 
serving  as  chairman  In  1953-54.  and  he 
cosponsored  the  23d  amendment  which 
gave  the  citizens  of  the  District  the  right 
to  vote  in  Presidential  electioris. 

Many  pieces  of  legislation  which  he 
worked  on  have  shown  that  he  was  a  man 
ahead  of  his  time.  He  began  his  work 
early  on  the  development  of  natural  re- 
sources in  the  upper  Midwest.  He  con- 
tributed to  the  development  of  the  na- 
tional highway  system,  weather  modifi- 
cation, desalinization  of  water,  synthetic 
liquid  fuels  Including  development  of  oil 
from  shale,  and  countless  pubhc  works 
projects  throughout  the  country.  His  ef- 
forts earned  him  the  respect  and  admira- 
tion of  his  colleagues  on  both  sides  of  the 
aisle. 

Francis  Case,  the  son  of  a  MethodLsl 
preacher,  was  a  man  of  integrity  and 
high  ethical  standards.  He  was  a  worker 


HON.  MARTY  RUSSO 

or  nxTKOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  RUSSO.  Mr.  Speaker,  100  ye£rs 
ago  next  month  a  religious  order  was 
founded  in  a  Kn:all  town  in  England  that 
was  to  eventually  reach  around  the  woild 
and  truch  the  lives  and  hearts  of  coimt- 
ICiS  people  in  need  of  hope  and  heaUng- 
The  Sisters  of  Little  Company  of  Ma'y 
are  this  year  observing  their  100th  an- 
niversary celebration,  "A  Century  of  Car- 
ing." Today  I  want  to  share  with  n^y 
colleagues  my  special  pride  that  this  hu- 
manitarian group  has  a  hospital  within 
my  district,  a  hospital  that  was  built 
nearly  50  years  ago  in  Evergreen  Park. 
HI.,  and  that  has  alwaj's  exemplified  the 
Ideals  of  the  Sisters  of  Little  Company 
and  is  s.vnonymous  with  quality  health 
care.  Sister  M.  John  Schlax,  provincial 
superior,  LCM.  and  Mr.  Paul  R.  Wozniak. 
executive  vice  preiident  of  the  hospital 
are  to  be  commended  along  with  the  ex- 
cellent staff. 

There  are  41  such  hospitals  and  nurs- 
ing homes  throughout  the  world.  From 
Korea  to  Ireland,  from  Australia  to  Ita^y. 
these  dedicated  sisters  have  continued 
tlie  work  of  Mother  Mary  Potter. 

It  was  July  2.  1877  when  Mother  Potter 
founded  the  order  in  Nottingham.  Eng- 
land. There.  In  a  remodeled  factory,  five 
sisters  began  their  apostolate  of  praying 
and  caring  for  the  sick  and  especially  the 
dying. 

The  apcstolate  of  these  sisters  centers 
on  the  spiritual  and  phj-sical  care  of  ti-:e 
sick  and  dying  which  is  witnessed  by 
engaging  In  professions  within  the  health 
field  such  as  nursing,  social  work,  pastoral 
care,  gerontology,  laboraton'.  radiology, 
physical  therapy,  pharmacy,  business, 
and  other  allied  services. 

In  1893  six  sisters  came  to  the  United 
States  to  establish  a  house  in  Chicago  at 
4130  Indiana  Avenue.  The  sisters  mini.s- 
tered  to  the  sick  in  their  homes  until  tlie 
present  Little  Company  of  Mary  Hos- 
pital was  built  In  1930  in  Evei-green  Park. 
There  are  now  three  other  hospitals  and 
nursing  homes  in  the  province  that  ai-e 
owned  and/ or  operated  by  the  congrega- 
tion, in  Torrance.  Calif.,  and  San  Pierre 
and  Jasper.  Ind. 

The  name  of  the  congregation  derives 
from  a  particular  devotion  to  Mary,  the 
Mother  of  Christ,  who  stood  at  the  foot 
of  tlie  cross  on  Calvary  with  a  "little 
company"  of  faithful  followers.  A  light 
blue  veil  is  the  distinguishing  mark  of 
a  Sister  of  tlie  Little  Company  of  Mary 
throughout  the  world. 

I  know  my  colleagues  Join  with  me  in 
commending  and  congratulating  the  Si.s- 
ters  of  Little  Company  of  Mary  on  the 
occasion  of  their  100th  anniversarj'. 


U.S.  POPULATION  POLICY  AND  POP- 
ULATION PLANNING  ASSISTANCE 
TO  DEVELOPING  COUNTRIES 


HON.  STEPHEN  J.  SOLARZ 

OP  WEW   YORK 
IN  THE  HOUSE  OfP  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  SOLARZ.  Mr.  Speaker,  the  need 
for  limitations  on  world  population 
growth  has  become  increasingly  evident 
in  recent  years.  Neglect  of  this  issue  will 
undoubtedly  inhibit  economic  progress 
throughout  the  developing  world,  ob- 
struct international  relations  in  general, 
and  create  a  threat  to  world  peace  and 
the  quality  of  life  on  this  planet.  How- 
ever, the  battle  for  population  stabiliza- 
tion must  not  be  limited  only  to  develop- 
ing nations.  It  is  of  paramount  impor- 
tance that  the  United  States  construct 
and  implement  such  a  domestic  policy  as 
a  paradigm  for  the  rest  of  the  world  to 
follow.  Indeed,  our  ability  to  persuade  the 
less  developed  countries  of  the  world  to 
adopt  an  efifective  population  planning 
program  depends,  to  a  significant  extent, 
on  our  ability  to  point  to  the  successftil 
establishment  and  implementation  of 
such  programs  here  at  home. 

Presently  the  world's  population  is 
about  4  billion  people.  This  figure  will 
jump  to  6  billion  by  the  end  of  the  cen- 
tury, and  may  double  in  the  second  dec- 
ade of  the  next  century.  The  number  of 
young  adults  in  their  peak  reproductive 
years  (aged  15-30)  in  developing  nations 
is  increasing  each  year,  and  will  double 
between  now  and  1990.  It  is  essential  that 
family  planning,  education,  and  services 
reach  these  people  before  and  not  after 
tliey  have  had  six  children. 

Tliere  is  increasing  evidence  that  fam- 
ily planning  programs  work  and  that 
oiith  rates  in  developing  countries  are 
declining  in  part  because  of  programs 
directly  or  indirectly  sponsored  by  our 
Goverrunent. 

The  United  States  has  been  a  pioneer 
in  the  world  population  and  family  plan- 
ning movement;  a  movement  that  has 
had  a  fair  amount  of  success.  Since  1965, 
the  Agency  for  International  Develop- 
ment (AID)  has  provided  60  percent  of 
all  international  population  assistance. 
From  AID'S  beginnings,  the  world  birth 
rate  has  declined  by  'i.Q  percent.  This 
trend,  partially  offset  b,-  a  decreasing 
death  rate,  has  led  to  •.  decline  in  the 
world  population  growth  rate  from  2  per- 
cent In  19G5  to  1.63  percent  in  1974,  re- 
versing an  historical  upward  trend. 

The  United  States  confronts  a  popula- 
tion problem  of  its  own.  The  high  and 
rising  prevalence  of  teenage  pregnancy 
and  venereal  disease  is  indicative  of  this. 
To  deal  with  the  domestic  aspect  of  this 
Issue  the  development  and  Implementa- 
tion of  a  national  population  planning 
policy  Is  a  necessity.  Programs  concern- 
ing population  and  sex  education  in  for- 
mal as  well  as  Informal  settings  should 
be  set  up  while  support  Is  Increased  for 
National,  State,  and  regional  planning 
efforts. 

In  addition,  by  helping  the  world's  less 
developed  nations  devise  programs  deal- 
ing with  their  own  pooulation  problems, 
the  United  States  would  In  effect  be  aid- 
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Ing  itself.  If  such  programs  were  suc- 
cessful the  "push"  factors  which  encour- 
age people  from  such  countries  as  Mexico 
to  illegally  Immigrate  to  this  country 
would  be  mitigated  thus,  In  part,  alleviat- 
ing our  own  population  growth  problems. 
In  1974,  the  United  States  joined  with 
other  countries  In  endorsing  the  World 
Population  Plan  of  Action,  a  formal 
agreement  calling  for  each  nation  to  con- 
struct Its  own  population  policy.  It  is 
essential  for  the  well-being  of  humanity 
that  the  United  States  further  develoo  :ts 
domestic  population  planning  programs 
as  well  as  continuing  Its  foreign  assist- 
ance programs.  In  this  way,  the  disas- 
trous effects  of  an  imcontrollable  growth 
rate  can  be  averted. 


RECTIFYING  ARTISTS'  ESTATE 
TAXES 


HON.  FREDERICK  W.  RICHMOND 

OP   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  on 
Monday.  June  20.  1977.  I  Introduced 
H.R.  7869.  which,  when  signed  Into  law, 
will  significantly  aid  the  heirs  and 
estates  of  creative  artists. 

This  bill  provides  that  when  an  artist 
dies,  his  art  work,  manuscripts,  compo- 
sitions, and  similar  material  will,  for 
estate  tax  purposes  only,  be  valued  at 
the  cost  of  the  materials  In  the  work 
and  not  its  market  value. 

If  during  his  lifetime  an  artist  gives 
his  work  to  a  nonprofit,  tax-exempt 
organization,  such  as  a  museum  or  li- 
brary, his  only  tax  deduction  is  the  cost 
of  materials  In  the  work.  Hence,  it  is 
only  fair  to  tax  his  estate  accordingly. 

Unfortunately,  because  of  the  unfair- 
ness of  the  present  law,  the  family  of  an 
artist  is  often  forced  to  sell  a  majority 
of  the  deceased  person's  work  on  the 
open  market,  the  value  of  the  work  Is 
drastically  deflated.  In  addition,  the 
estate  Is  then  forced  to  pay  Income  tax 
on  the  sale  of  the  work,  thus  paying  a 
double  tax. 

Under  present  tax  laws  a  maximiun 
of  15  percent  tax  on  earned  Income,  goes 
up  to  70  percent  on  "passive"  Income. 
Passive  Income  consists  of  earnings  from 
such  sources  as  dividends,  royalties  and 
interest,  where  no  physical  effort  pro- 
duced the  income.  Therefore,  the  heirs 
of  the  artist  receive  income  from  a  source 
they  did  not  help  create  and  which  may 
be  subject  to  a  70  percent  tax  rate. 

It  is  clear  from  the  legislative  history 
of  both  the  1950  enactment  of  the  In- 
ternal Revenue  Code  and  the  1969 
amendments  that  it  was  never  legislative 
Intent  to  penalize  the  estates  and  heirs 
of  qualified  creative  artists. 

Naturally,  imder  the  proposed  re- 
vision, if  the  heirs  sell  the  art  work  they 
will  still  pay  an  ordinary  Income  tax  on 
the  total  sales  price  over  the  cost  of  ma- 
terials. 

America  Is  losing  thousands  of  valu- 
able art  works  each  year  as  artists  de- 
stroy their  unsold  work  rather  than 
place  an  untold  financial  burden  on  their 
families. 


I  hope  that 
act  swiftly  to 
put  an  end  to 
rent  tax  law 
American  art 
lost  forever. 
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all  of  us  in  Congress  will 
pass  this  legislation  and 
this  oversight  In  the  cur- 
before  an  entire  era  of 
and  reflective  history  is 


ALASKAN    NATURAL    GAS— NATIVE 
CLAIMS/HUMAN      RIGHTS— PART 

m 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  MURTHA.  Mr.  Speaker,  a  key  ele- 
ment of  the  final  decision  by  the  U.S. 
Congress  on  transportation  of  Alaskan 
natural  gas  reserves  Involves  native 
claims  In  Canada. 

I  want  to  Insert  Into  the  Record  a 
"Dear  Colleague"  letter  prepared  by  Sen. 
Milton  R.  Young  and  Sen.  Ted  Stevens 
that  outlines  this  issue. 

As  I  have  stressed  In  this  series  of  re- 
marks in  the  Congressional  Record,  this 
is  another  issue  that  must  be  dealt  with 
as  the  Congress  considers  alternatives 
to  getting  this  gas  to  the  United  States. 
The  excellent  presentation  by  these  Sen- 
ators presents  the  Issue  as  It  affects  all 
three  competing  lines. 

CoMMrrTEE  ON  Appropriations, 

Washington,  D.C..  June  9. 1977. 

Dear  Colleague:  The  recommendation  of 
Canadian  Justice  Thomas  Berger  that  no 
pipeline  ever  be  built  across  the  northern 
Yukon  and  a  delay  of  ten  (10)  years  for 
construction  In  the  Macklnzle  Delta,  has 
focused  attention  on  one  of  the  most  Im- 
portant human  rights  dilemmas  facing  Can- 
ada In  Its  history.  It  Is  an  Issue  which  should 
not  be  Ignored  by  the  United  States,  espe- 
cially In  light  of  President  Carter's  elo- 
quently expressed  policy  of  human  rights  for 
all  the  peoples  of  the  world. 

The  Berger  Commission  created  by  the 
Canadian  Government  to  investigate  the  so- 
cial and  economic  Impacts  that  a  gas  line 
would  have  on  the  Native  communities  In 
Canada's  Arctic,  speaks  of  the  plaintive  help- 
lessness of  a  Native  people  who  are  deter- 
mined to  create  their  own  destiny,  who  are 
determined  to  prevent  either  the  Canadian 
or  the  American  Oovernments  from  running 
roughshod  over  their  lifestyle  for  the  sake 
of  extracting  natm-al  gas.  In  view  of  the 
widespread  support  of  Mr.  Berger's  recom- 
mendations In  Canada,  including  the  An- 
glican Church,  the  Lutheran  Church,  the 
Presbyterian  Chiu-ch,  the  Canadian  Confer- 
ence of  Catholic  Bishops  and  the  United 
Church  of  Canada,  all  representing  some  80 
percent  of  the  Canadian  population,  the  Ca- 
nadian Labor  Congress,  the  Canadian  Wild- 
life Federation  and  elected  members  from 
every  Canadian  political  party,  a  pipeline 
through  the  Delta  and  across  the  northern 
Yukon  as  proposed  by  Arctic  Gas  may  not 
now  be  a  viable  poUtlcal  option. 

Equally  Important  to  the  hvunan  rights 
question  but  less  well  known  and  defined  In 
the  U.S.  are  the  unsettled  Native  claims  In 
the  southern  Yukon  through  which  the  pro- 
posed Alcan  route  would  traverse.  On  August 
1,  another  commission,  similar  to  the  Berger 
Commission,  will  make  Its  reconynendatlons 
on  building  a  pipeline  through  this  area  and 
there  Is  every  Indication  that  It,  too,  wUl  rec- 
ommend a  delay  untu  after  a  land  claims 
settlement  is  achieved. 

In  recent  testimony  before  the  President's 
Council   of  Environmental   Quality,   Daniel 
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Johnson,  chairman  of  the  Council  for  Tiikon 
Indians,  said  Yukon  Indians  are  "100  per- 
cent opposed"  to  a  pipeUne  until  their  land 
claims  are  settled. 

"This  means  we  are  opposed  to  the  Arctic 
Gas  route  forever  and  the  Alcan  route  until 
after  our  land  claims  have  been  Implemented 
to  a  reasonable  degree.  We  estimate  that  tbb 
will  take  seven  to  ten  years  from  now.  Only 
then  will  we  consider  the  Alcan  route  or 
and  other  route  through  the  southern 
YuXon." 

Mr.  Johnson  then  told  the  CEQ  that  Yukon 
routes  are  not  the  only  routes  available  for 
the  transportation  of  Alaska's  natural  gas. 
"You  now  have  the  El  Paso  proposal  be- 
fore you.  It  would  provide  more  Jobs  fcr 
Americans.  If  environmental  standards  and 
shipbuilding  requirements  are  very  strict, 
then  the  seas  wlU  not  be  unduly  endangered. 
It  would  not  require  you  to  depend  upon  a 
foreign  country. 

"We  are  convinced  that  a  Yukon  route 
would  devastate  the  physical,  social  and  eco- 
nomic environment  which  Yukon  Indian 
people  require.  We  are  not  prepared  to  com- 
promise our  future  on  this  Issue. 

"In  blunt  terms,  Yukon  Indians  are  sug- 
gesting to  you  that  you  have  only  one  viable 
alternative — the  American  route,  the  El 
Paso  route.  It  U  the  only  route  of  the  three 
proposed  which  will  not  be  totally  opposed 
by  Yukon  Indians." 

The  Impact  of  a  seven  to  ten  year  delay, 
mentioned  by  Mr.  Johnson  and  possibly  en- 
dorsed by  the  new  commission,  would  have 
»  staggering  Impact  on  the  American  con- 
■umer.  The  economic  Impact  of  the  extended 
delays  which  now  confront  both  trans- 
Canadlan  gas  pipelines  Is  clearly  unaccept- 
able to  the  American  national  interest  It 
may  not  be  within  the  power  of  the  Canadian 
Government— no  matter  how  well-lnten- 
uoned  It  may  be— to  eUmlnate  those  delavs 
Nor  Is  It  In  Canada's  Interest  to  do  so  even 
If  that  government  could  sweep  the  Native 
claims  Issue  aside. 

It  should  also  be  recognized  that  financing 
either  trans-Canadian  project  would  be 
virtually  impossible  In  the  face  of  such 
■trident  opposition  by  the  Canadian  Natives 
(Including  threats  of  physical  violence  If 
construction  Is  attempted. ) 

The  realities  of  Canada's  problems  In  the 
Northwest  Territories  and  the  Yukon  have 
been  clearly  set  forth  by  Justice  Berger  If 
the  US.  accepts  these  realities,  it  will  choose 
the  all-Amerlcan  proposal  as  the  only  cer- 
tain method  of  getting  Alaskan  natural  gas 
to  the  market  at  the  earliest  possible  dale 
without  delay. 

We  are  enclosing  a  few  Canadian  news- 
paper reports  which  I  believe  convey  the 
current  situation  and  sentiment  In  Canada 
It  Is  not  In  either  nation's  Interest  to  ag- 
gravate the  already  serious  dilemma  of  hu- 
man  rights. 
Sincerely, 

MlLTOK       R.        YOTJNC. 

Ted  Stevens. 


CARRYOVER  BASIS  PROVISION 
SHOULD  BE  REPEALED 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23,  1977 

Mr  ASHBROOK.  Mr.  Speaker,  last 
year  the  Congress  approved  a  major  re- 
form of  the  estate  tax  laws.  I  strongly 
supported  reform  in  this  area.  Despite 
inflation  and  a  huge  increase  in  land 
valuation,  the  basic  $60,000  exemption 
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had  remained  unchanged  for  over  three 
decades. 

This  limit  had  placed  a  severe  strain 
on  the  families  of  farmers  and  small 
businessmen.  Many  families  were  forced 
to  sell  their  farm  or  their  business  in 
order  to  pay  the  estate  taxes.  The  1976 
legislation  eased  the  burden  by  substan- 
tially increasing  the  exemption. 

Unfortunately  the  Congress  also  in- 
cluded as  a  part  of  the  reform  package 
a  carryover  basis  provision.  This  pro- 
vision negates  much  of  the  gains  made 
by  fanners  and  small  businessmen. 

Prior  to  the  1976  estate  tax  reform,  a 
beneficiary  received  a  stepped -up  tax 
basis.  The  new  basis  was  the  fair  market 
value  of  the  estate  when  the  decedent 
died.  Consequently  each  new  generation 
received  a  new  basis  for  capital  gains 
taxes. 

The  carryover  basis  provision,  how- 
ever, radically  changes  this  situation. 
The  heir  Is  forced  to  use  as  the  basis  for 
the  capital  gains  tax  either  the  deced- 
ent's base  or  the  value  of  the  estate  as 
of  December  31.  1976.  In  future  years 
this  could  result  in  the  Imposition  of  a 
heavy  tax  burden,  particularly  on  the 
family  farm  or  business  which  Is  passed 
from  generation  to  generation. 

I  believe  Congress  should  rectify  its 
mistake  and  repeal  the  onerous  carryover 
basis  provision. 


June  2S,  1977 


AMERICANS  OVERWHELMINGLY 
FAVOR  CONTINUING  DIPLOMATIC 
RELATIONS  WITH  FREE  CHINA 


HON.  LARRY  McDONALD 

or    CEORSIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  McDONALD.  Mr.  Speaker,  the 
Committee  for  a  Free  China,  recently 
released  the  results  of  a  poll  taken  by 
Decision  Making  Information  of  Santa 
Ana.  Calif,  which  shows  that  support  for 
continuing  diplomatic  relations  with  Free 
China  is  higher  than  it  wts  when  a 
similar  poll  was  taken  in  1975  and 
that  the  number  of  people  who  feel 
that  we  should  not  break  off  diplomatic 
relations  with  Red  China  Is  up  to  7 
percent  over  a  Gallup  poll  taken  in 
November  1975.  So  the  import  of  all 
this  is  that  anyone  In  the  Carter  admin- 
istration or  the  State  Department  who 
thinks  they  are  carrying  out  the  will  of 
the  American  electorate  is  quite  out  of 
step  In  taking  any  further  steps  to  esLib- 
lish  full  diplomatic  recognition  with  R3d 
China  at  the  expense  of  Free  China.  Tne 
press  release  on  the  poll  results  follows: 
Americans    Overwhelmxnclt     Favos    Con- 

TINTJINO  On>I.OMATIC  RSLATXONS  VftiH  Fat* 

China 

Washington.  DC. — A  national  issues  sur- 
vey has  found  a  net  Increase  In  the  already 
overwhelming  public  opposition  to  any  policy 
of  "normalizing  relations  "  with  the  Peking 
regime  at  the  expense  of  the  Republic  of 
China  on  Taiwan  and  Its  16  million  people. 

Recently  President  Carter  was  quoted  as 
teUlng  Democratic  Party  leaders  that  he  wlU 
continue  to  consult  with  the  American  people 


and  rely  on  their  "sound  judgment"  In  de- 
bates over  foreign  policy. 

In  annoimclng  the  complete  results  of  the 
national  opinion  survey.  Dr.  Walter  H.  Judd. 
Chairman  of  the  Committee  for  a  Free 
China,  said  the  "sotmd  Judgment"  of  the 
American  people  on  this  China  Issue  Is  clear 
and  cannot  be  lost  on  the  President. 

"For  how  could  the  President,"  asked  Dr. 
Judd,  "keep  talking  about  defending  human 
rights  around  the  world  and  then  sacrifice 
OUT  long-standing  relations  with  the  free 
Chinese  on  Taiwan  which  the  People's  Re- 
public of  China  demands  as  Its  price  for 
•normal  iza  tlon '?" 

The  public  opinion  8ur\ey  was  conducted 
between  March  26  and  April  3,  1977,  by  Deci- 
sion Making  Information  (DMI)  of  Santa 
Ana,  California,  and  commissioned  by  the 
Committee  For  A  Free  China. 

According  to  the  survey,  77  percent  of  the 
respondents — 7  percent  over  the  results  ot  a 
Gallup  study  released  In  November  1976  — 
think  that  the  United  SUtes  should  not 
break  off  relations  with  the  Republic  of 
China  In  order  to  establish  diplomatic 
relations  with  Peking. 

Other  results  of  the  DMI  survey  were: 

84  percent  of  the  respondents  favor  con- 
tinuing full  diplomatic  ties  with  the  Re- 
public of  China  (as  compared  with  70  per- 
cent In  1975) 

74  percent  favor  continuing  the  VS.  mu- 
tual defense  treaty  with  the  Republic  of 
China  (as  compared  with  47  percent  In  1S75) 

Young  respondents  (between  18  and  .'14 
years  of  age)  and  those  with  better  educa- 
tional backgrounds  were  the  ones  most  In- 
clined to  favor  maintaining  present  U.S- 
Republlc  of  China  relations. 

The  national  probability  survey  contal;--!« 
the  results  of  1.201  telephone  interviews  with 
aduits  (18  years  and  over)  within  the  con- 
tinental United  States.  The  sample  was 
drawn  from  the  universe  of  households  wltli 
telephones.  All  48  states  In  the  continental 
UJ3.  were  Included  In  the  randomly  selected 
sample.  In  general,  random  samples  suvh 
as  thia  yield  results  projectable  to  the  en- 
tire universe  of  the  adult  population  In  tlie 
United  States  within  2.9  (plus  or  minus) 
percentage  points  In  95  out  of  100  cases. 

The  questions  on  China  and  the  resulu. 
as  tabulated,  were  as  follows: 

1.  Do  you  favor  or  oppose  our  continuing 
full  diplomatic  relations  with  the  Republic 
of  China  on  Taiwan? 

Favor.  84  percent;  oppose,  9  percent;  don't 
know.  7  percent. 

2.  We  now  have  a  mutual  defense  treaty 
with  the  Republic  of  China  on  the  Island  of 
Taiwan.  This  treaty  was  approved  by  the 
VS.  Senate  In  1954.  Do  you  think  the  US. 
should  continue  this  treaty,  or  not? 

Yes,  continue,  74  percent:  no,  do  not  con- 
tinue. 14  percent;   don't  know,   13  percent. 

3.  There  has  been  much  discussion  of  the 
United  States  establishing  diplomatic  re:a- 
llona  with  the  Peoole's  Republic  of  China  — 
Mainland  China.  Would  you  favor  or  oppase 
our  establishing  full  diplomatic  relations 
with  the  People's  Republic  of  China/Main- 
land China? 

Favor.  79  percent;  oppose,  14  percent; 
don't  know,  7  percent. 

4.  The  People's  Republic  of  China — Main- 
land China — requires  that  before  the  U.S. 
can  establish  diplomatic  relations  with  It 
that  we  must  first  brea'ic  off  formal  relatlo;->s 
with  the  Reoubllc  of  China  on  Taiwan.  Do 
you  think  the  U.S.  should  or  should  rot 
withdraw  recognition  from  the  Republic  of 
China  on  Taiwan  In  order  to  establl.sh  rela- 
tions with  the  People's  Republic  of  Main- 
land China? 

Should  withdraw  recognition.  12  percent; 
should  not  withdraw  recognition,  77  percent; 
don't  know,  11  percent. 
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R.  W.  "BILL"  RECKNOR:  OUT- 
STANDINa  CALIPORNIAN 


HON.  ROBERT  K.  DORNAN 

OF  caijtornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  outstanding  resident  of  my 
district  and  of  the  city  of  Redondo 
Beach,  Mr.  R.  W.  "Bill"  Recknor.  Bill 
will  be  honored  on  July  7  for  his  exem- 
plary performance  as  president  of  the 
Redondo  Beach  Chamber  of  Commerce. 
I  would  like  to  take  this  opportunity  to 
pay  tribute  to  his  fine  record  of  service 
to  the  community. 

As  a  graduate  of  John  Mulr  High 
School  In  Pasadena  and  later  of  the  Uni- 
versity of  California  at  Berkeley,  Bill  has 
directed  his  energies  In  the  fields  of  real 
estate  and  business  management  and  ad- 
ministration. He  demonstrated  his  good 
business  sense  and  his  appreciation  for 
beauty  by  settling  in  the  lovely  coastal 
city  of  Redondo  Beach  where  he  pres- 
ently serves  as  executive  vice  president 
and  general  manager  of  the  Brody 
Management  Co. 

Bill  has  played  an  active  role  in  com- 
munity service  programs  In  addition  to 
his  long  and  close  association  with  the 
chamber  of  commerce.  He  has  been  ac- 
tively Involved  In  the  South  Bay  YMCA, 
and  the  Round  Table.  He  was  also 
Rotary-regional  campaign  chairman  for 
the  United  Crusade  and  publicity  chair- 
man (South  Bay  Harbor)  for  the  reelec- 
tion of  the  President.  He  Is  also  a  member 
of  the  Los  Angeles  County  District  At- 
torney's Advisory  Council,  and  a  "highly 
successful"  coach  for  the  AYSO  and  Pa- 
cific Soccer  League.  I  am  sure  that  my 
colleagues  would  agree  that  this  Is  a  man 
who  keeps  a  pace  similar  to  ours — 
hectic. 

BID  has  won  the  affection  and  admira- 
tion of  his  colleagues,  friends,  and  asso- 
ciates. And  rightly  so.  because  In  Bill's 
own  way,  he  has  contributed  to  that 
force  which  has  kept  tlie  community 
spirit  alive  In  America  In  spite  of  some 
formidable  odds. 

In  the  past  decade  the  Importance  of 
our  communities  has  been  grossly  over- 
shadowed by  the  events  In  Sacramento, 
and  here  in  Washington,  D.C.  But  now, 
more  and  more  i>eople  are  wondering 
why  their  local  autonomy  has  dimin- 
ished, why  they  no  longer  control  where 
their  children  go  to  school,  why  their 
taxes  are  rising,  and  why  everything  Is  so 
expensive,  but  most  Importantly,  why 
they  no  longer  seem  to  have  a  meaningful 
part  In  the  design  of  their  own  and  their 
children's  future.  Quite  simply.  It  Is  be- 
cause too  many  community  leaders  were 
persuaded  by  vague  promises  of  greener 
pastures  If  only  they  let  Sacramento  or 
Washington  handle  all  our  problems  for 
their  communities. 

Today,  we  are  witnessing  a  ground- 
swell  of  resentment  against  this  bank- 
rupt notion  and  a  reassertion  of  the  vir- 
tues of  community  self-government.  But 
we  need  more  men  like  Bill  Recknor  who 
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are  wllltng  to  contribute  so  much  more 
than  Just  subscribing  to  the  local  town 
paper  and  buying  raffle  tickets  from  local 
children.  We  need  more  active  partici- 
pation to  convert  this  community  action 
groundswell  into  an  erupting  powerful 
voice  which  will  demand  a  return  of  real 
control  to  the  people. 

For  this  reason  I  take  special  pleasure 
in  complimenting  the  relentless  work  of 
Bill  Recknor.  His  citizenship  Is  an  ex- 
ample to  his  peers,  and  especially  to  our 
children,  of  so  basic  an  American  tra- 
dition— community  involvement. 
RxsuMi  OF  R.  W.  "Bill"  Recknos 

EOUCATIOIf 

Graduate  BA.  Degree  University  of  Cali- 
fornia, Berkeley;  Post  Graduate  Certificate 
in  Real  Estate.  U.C.L.A.;  California  Real  Es- 
tate Broker's  License;  "ASPD"  Shopping 
Center  Industry  Accreditation  (One  of  three 
Initial  Caltfomlans  to  receive  accredita- 
tion); Graduate  John  Mulr  High  School, 
Pasadena. 

BtTSINZSS   RESPOVSIBIUnES 

Management  responsibilities  for  regional 
shopping  center.  Prime  responsibilities  In 
administration  of  the  Shopping  Center, 
which  Includes  leasing,  operations,  tenant 
and  public  relations.   Insurance  and  legal. 

COMMUNITT 

Director  on  Redondo  Bea«h  Chamber  of 
Commerce,  South  Bay  YJH.CA.;  Roimd 
Table  and  Rotary — Regional  Campaign 
Chairman  United  Crusade;  Publicity  Chair- 
man (South  Bay  Harbor)  Re-elecUon  of  the 
President;  Los  Angeles  County  District  At- 
torney's Advisory  Council,  "highly  success- 
ful" AYSO  and  Pacific  Soccer  League  Coach. 

HONORS 

President,  International  Council  of  Shop- 
ping Centers  Southern  California;  Public 
Relations  Committee;  President,  Beta  Theta 
Pi.  Awards — Among  others,  the  highlights 
would  be  1971  International  Newspaper  Ad- 
vertising As-'oclatlon  "Five  Best  Advertising 
Ideas'  In  the  United  States  and  Interna- 
tional Coxmcll  of  Shopping  Centers  Promo- 
tion Directors  Sweepstakes  Award  for  the 
Best  Shopping  Center  Promotion. 
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HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  HAV/KINS.  Mr.  Speaker,  on 
Wednesday,  June  22,  the  Subcommittee 
on  Employment  Opportunities  held  an 
extremely  interesting  and  irformative 
hearing  on  H.R.  50,  the  Pub  "jniployment 
and  Balanced  Gro-«vth  Act  of  1977.  Wit- 
nesses Included  representatives  from  the 
small  business  community  and  spokes- 
persons from  tlie  rural  sector.  The  mem- 
bers of  the  subcommittee  found  all  of 
the  testimony  to  be  of  special  Importance 
because  small  business  and  rural  Inter- 
ests have  a  large  impact  on  our  economy, 
and  their  views  and  opinions  of  the  pro- 
visions of  H.R.  50  should  be  of  interest 
to  all  of  us. 

It  Is  for  this  reason  that  I  am  Inserting 
in  the  Record  copies  of  the  statements 
of  two  of  our  witnesses:  the  National 
Rural  Electric  Cooperative  Assn..  and  the 
National  Farmers  Union.  These  two 
groups  heightened  the  awareness  of  the 
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members  of  the  subcommittee  to  the 
plight  of  rural  America  and  provided  us 
with  practical  and  informative  facts 
about  the  rural  sector.  Both  groups 
strongly  support  H.R.  50  and  feel  that 
once  enacted,  rural  America  will  benefit 
from  the  bill's  provisions. 

I  lu'ge  my  colleagues  to  take  a  few  min- 
utes to  read  these  most  interesting  state- 
ments: 
Testimony  of  rnx  National  Rttral  Tuxttkxc 

COOPEBATTVX    ASSOCIATION 

Mr.  Chairman  and  members  of  the  sub- 
committee : 

My  name  is  Donald  E.  Smith.  I  am  Staff 
Economist  for  the  National  Rural  Electric 
Cooperative  Association. 

Rviral  electric  systems  provide  electricity 
to  approximately  25  million  rural  people  in 
2,600  of  the  nation's  3,100  counties.  They  are 
non-profit  and  are  member-owned  systems. 
Employment  opportunities  and  levels  of 
economic  activity  are  of  major  concern  to 
rural  electric  cooperatives.  We  have  long 
been  committed  to  the  development  of  pol- 
icies designed  to  promote  Job  opportunities 
and  thus  to  Improve  the  overall  standard  of 
living  In  the  rural  areas. 

Therefore,  legislation  Intended  to  promote 
balanced  economic  growth  and  employment 
opportunlUes.  such  as  HJl.  60.  Is  of  vital 
Interest  to  the  rural  electric  program.  The 
"Pull  Employment  and  Balanced  Growth  Act 
of  1977"  establishes  national  economic  pri- 
orities to  reduce  the  present  excessive  rate 
of  unemployment  to  acceptable  levels,  and 
thereby  Increase  national  levels  of  produc- 
tion. Income,  purchasing  i>ower,  and  govern- 
ment revenue.  Reducing  unemployment 
would  also  prove  the  most  effective  and  de- 
sirable method  of  reducing  the  rate  of  In- 
flation In  our  economy  as  well. 

However,  we  believe  that  there  are  a  num- 
ber of  particular  employment  problems  pres- 
ent In  the  rural  areas  of  the  country.  Con- 
tributing to  the  misunderstanding  of  the 
nature  and  scope  of  employment  problems  In 
rural  areas  Is  the  misconception  of  the  role  of 
agriculture.  Although  agriculture  and  related 
Industries  represent  the  dominant  sotirce  of 
employment  and  Income  In  many  areas.  It  di- 
rectly accounts  for  only  16.7  percent  of  the 
total  labor  force  In  the  non-metrcpolltan 
areas  of  the  United  States.  In  addlUon.  ap- 
proximately one -half  of  the  farm  operators 
and  workers  are  also  employed  In  nonagrl- 
cultural  Industries  which  provide  more  than 
60  percent  of  their  total  Income.  Thus,  agri- 
culture has  a  limited  albeit  Important  role  In 
providing  rural  employment. 

Aggravating  the  rural  employment  prob- 
lems has  been  the  decline  In  agricultural  em- 
ployment due  to  the  mechanization  that  has 
occiu'red.  This  displacement  in  employment 
has  been  particularly  disruptive  in  rural  areas 
where  the  loss  In  agricultural  employment  op- 
portunities has  not  been  largely  off.set  by 
development  of  alternative  Industries  provid- 
ing employment. 

The  dislocation  In  job  opportunities  result- 
ing from  changes  in  agricultiu-e  has  in  many 
rural  areas  created  a  considerable  surplus 
pool  of  labor  who  are  either  unemployed, 
working  part-time  involuntarily,  or  are  dis- 
couraged from  actively  seeking  employment. 
Low  labor  participation  rates  present  in  most 
rural  areas  provide  one  Indication  of  these 
employment  problems.  Additionally,  rural 
persons  are  likely  to  be  less  knowledgeable 
about  employment  possibilities  \n  other  areas 
and  less  able  or  wUllng  to  relocate.  Fainily 
and  other  Institutional  and  social  Infiuences, 
restricting  mobility,  are  stronger  In  rural 
than  In  urban  areas. 

Unemployment  rates,  the  most  widely  used 
labor  market  Indicator,  are  a  poor  measure  of 
labor  availabUlty  In  rural  areas.  Despite  the 
evidence  of  serious  employment  problems  in 
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rural  areas,  the  official  unemployment  data  of 
the  VS.  Department  of  Labor  Indicate  con- 
BlBtently  lower  rates  In  rural  vs.  urban  areas. 
In  fact,  the  very  lowest  figures  are  those  rep- 
resenting "farm  areas"  which  largely  reflect 
the  extreme  Improbability  of  a  farm  operator 
or  worker  being  considered  as  unemployed. 
For  example,  most  migratory  farm  workers 
realize  It  Is  pointless  to  actively  seek  employ- 
ment In  off-season  and  are  thus  not  Included 
In  the  unemployment  data. 

A  better  measure  of  employment  problems 
would  be  a  "subemployment  Index"  computed 
on  the  basis  of  an  area's  number  of  Involun- 
tary part-time  employed  and  discouraged 
workers,  and  taking  into  consideration  struc- 
tural, disguised,  and  all  other  types  of  un- 
employment. Although  the  results  of  such  a 
subemployment  Index  can  only  be  estimated 
at  this  time,  we  know  that  It  Is  significantly 
higher  In  rural  than  In  urban  areas.  Clearly, 
■uch  an  Index  would  represent  a  much  better 
Indicator  of  rural  employment  problems  than 
those  presently  computed  and  published. 

A  number  of  other  employment  defi- 
ciencies exist  In  rural  areas  that  we  would 
like  to  Identify  briefly. 

The  scarcity  of  employment  training  pro- 
Krams,  both  governmental  and  private,  pro- 
vide no  opportimlty  to  overcome  the  low 
levels  of  educational  attainment  and  short- 
age of  work  experience.  Training  programs  to 
alleviate  these  deficiencies  should  be  made 
available  in  rural  as  well  as  In  urban  areas. 
Training  programs  should  Include  skill 
training,  work  experience  programs,  and  Im- 
proved delivery  systems.  EqvUty  In  funding 
formulas  between  urban  and  niral  areas  is 
needed. 

Health  problems  are  also  more  acute  In 
rural  areas,  which  tend  to  be  a  significant 
factor  In  limiting  the  ability  of  many  persons 
In  rural  areas  to  obtain  employment  and  re- 
main employed.  The  lack  of  adequate  medi- 
cal faculties  and  personnel  In  rural  areas 
contributes  to  this  problem. 

The  quality  of  Jobs  Is  lower  In  rural  areas 
with  respect  to  wage  rates,  fringe  benefits, 
Job  rights  and  discrimination.  The  Industrial 
structure  Is  often  narrow,  offering  little  vari- 
ety of  occupational  opportunities. 

We  share  the  concern  of  members  of  this 
Subcommittee  and  Its  distinguished  cnialr- 
man  regarding  the  excessive  rates  of  unem- 
ployment and   Inflation,  and   the  need   for 
national  economic  objectives  and  priorities 
which  could  serve  to  dictate  impropriate  eco- 
nomic policies  and  programs.  However,  we 
believe  that  the  unique  employment  prob- 
lems In  rural  areas  warrant  particular  con- 
cern and  consideration  In  developing  legis- 
lation which  will  be  effective  In  alleviating 
them.  First,  the  legislation  should  recognize 
the  nature,  scope,  and  complexity  of  the  em- 
ployment problems  In  rural   areas.  Present 
employment  data  and  measures  do  not  re- 
flect the  magnitude  of  these  problems.  Sec- 
ond, the  legislation  should  insure  that  rural 
problems  will   be  adequately  addressed,  by 
such  means  as  the  provision  of  urban-rural 
equity  funding  ratios.   Third,  present  pro- 
grams designed  to  improve  rural  conditions 
such  as  the  providing  of  low-cost  capital  for 
housing,     businesses,     and     electrification. 
Should  be  expanded  and  new  programs  de- 
veloped. For  example,  fully  utuizlng  the  vari- 
ous programs  authorized  by  the  Rural  De- 
velopment Act  of  1972  and  other  legislation 
would  provide  for  a  broad  range  of  Job-cre- 
a.lng  enterprises  throughout  rural  America 
We  have  attached  for  your  Information  res- 
olutions on  the  subjects  of  Rural  Jobs  Cre- 
ation. Equitable  Treatment  for  Rural  Amer- 
ica,   and    Upgrading   Rural    America   which 
were  adopted  by  rural  electric  cooperatives 
at  our  latest  Annual  Meeting.  These  resolu- 
tions reflect  the  strong  expression  of  support 
of  our  membership  for  renewed  governmen- 
tal programs  to  enhance  rural  development 
»nd  to  Increase  rural  employment. 

We  appreciate  the  opportunity  to  make  our 
vie-  •  J  known  on  this  matter. 
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It  generally  is  accepted  In  government  that 
priority  determines  to  a  large  extent  the 
attention  and  action  that  programs  receive. 
Therefore,  we  urge  that  the  USDA  assign 
high  priority  to  rural  development  In  keeping 
with  the  congressional  commitment  of  1970. 
We  are  encouraged  by  Secretary  of  Agri- 
culture Bob  Bergland's  recent  statement  that 
he  Intends  to  "make  the  rural  development 
mission  of  the  department  an  active,  ongoing 
function  that  means  business"  and  that  rural 
electric  systems  will  be  Involved. 

Besides  helping  to  achieve  a  sounder  rural- 
urban  balance,  the  vast  rural  development 
potential  of  USDA  authorities  under  the 
Rural  Development  Act  and  other  legUlation, 
could  reduce  substantially  unemployment  In 
rural  areas  and  thereby  strengthen  the  econ- 
omy of  the  entire  nation. 

To  upgrade  the  status  of  rural  develop- 
ment in  the  department,  we  recommend  the 
Secretary  take   the  following  actions: 

Announce  concurrence  In  the  Congres- 
sional commitment  of  1970,  and  of  his  In- 
tention to  fully  Implement  the  Rural  De- 
velopment Act  of  1972  Including  the  respon- 
sibilities assigned  him  by  Congress  for  lead- 
ership and  coordination  of  all  federal  rural 
development  efforts. 

Relocation  of  the  leadership  and  coordina- 
tion responsibUlties  In  the  Secretary's  office 
from  the  Rural  Development  Service  directly 
under  the  Assistant  Secretary  for  Rural  De- 
velopment. 

Elevation  of  the  position  of  Asstetant  Sec- 
retary  for  Rural  Development  to  Under  Sec- 
retary. 

Request  loan  authorizations  and  grants  for 
fiscal  1978  commensurate  with  the  needs  of 
rural  areas  for  Job.s,  for  community  facilities 
of  all  klqfta,  for  housing  and  for  essential 
services. 

Develop  a  national  rural  development  plan 
as  Congress  directed  USDA  to  do  to  be  under- 
taken over  a  ten-year  period,  refiectlng  the 
realistic  dimensions  of  the  task. 

Restructure  the  Farmers  Home  Adminis- 
tration, the  agency  to  which  most  of  the 
rural  development  authorities  have  been 
delegated,  to  enable  It  to  more  efficiently 
discharge  these  responsibilities. 

Reactivate  REA's  technical  assistance  pro- 
gram as  a  means  of  maximizing  the  leader- 
ship potential  of  its  borrowers  In  assisting 
conununity  development  projects. 

Establish  a  public  advisory  committee  on 
nu-al  development  in  USDA  as  a  means  of 
obtaining  advice  and  recommendations  from 
rural-oriented  groups  and  Individuals  relat- 
ing to  USDA  programs  and  policies,  as  well 
as  a  means  of  keeping  rural  public  Informed 
as  to  the  departments  progress  and  prob- 
lems. 
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financing  would  l)e  In  the  form  of  gtiaran- 
teed  or  insured  loans  with  minimal  impact 
on  the  federal  budget.  This  appears  to  us 
as  the  most  cost-effective  manner  of  stimu- 
lating the  economy  which  the  government 
could  choose. 

We  urge  the  President  and  Secretary  of 
Agriculture  to  develop  a  plan  to  mobilize 
and  coordinate  the  resources  of  the  USDA 
and  Its  constituencies  In  a  national  effort 
aimed  toward  substantial  reduction  of  un- 
employment. Moreover,  USDA  could  enlist 
the  assistance  of  other  federal  agencies 
under  Its  authorities  to  provide  leadership 
and  coordination  for  all  federal  rural  devel- 
opment. 

The  rural  electric  systems  pledge  their  full 
cooperation  in  such  an  undertaking  recog- 
nizing as  they  do  Its  importance  to  the 
lives  of  millions  of  Americans  and  to  our  na- 
tion's future. 

EQTTrrABLE     TREATMENT     FOK     XTTBAL     ABEAS 

Because  of  the  Increasing  volume  and  com- 
plexity of  legislation  dealing  with  major  na- 
tional problems — as  for  example,  transporta- 
tion, health,  manpower,  and  the  economy — 
the  effect  on  rural  areas  Is  often  dlfflcult  to 
determine.  Furthermore,  much  of  the  legis- 
lation is  designed  to  deal  mainly  with  urban 
aspects  of  problems.  So  that  the  Interests  of 
rural  areas  are  considered  In  such  legisla- 
tion, we  recommend  measures  be  adopted  to 
develop  a  procedure  which  will  achieve  this 
end. 

We  would  recommend  that  Congress  adopt 
as  a  policy  that  all  major  legislation  of  na- 
tional scope  Insure  equitable  treatment  for 
rural  areas  In  recognition  that  what  might 
assist  urban  areas,  might  be  Impractical, 
unworkable  or  unjust  for  rural  sections  of 
the  country. 

The  EStects  or  Pull  Employment  on  Pood 

Consumption  and  Prices 
(By   C.   Edward   Pike.   consulUnt,    interna- 
tional agricultural  economist) 

the  rULL  EMPLOYMENT  AND  BALANCED  CBOWTH 
act  would  BENETIT  rABMERS 

The  attainment  of  the  objectives  of  the 
proposed  Pull  Employment  and  Balanced 
Growth  Act  would  almost  certainly  result 
In  a  modest  strengthening  in  the  demand 
for  and  prices  of  farm  products.  Historical 
data  substantiate  this  conclusion  as  do  sev- 
eral recent  food  consumption  studies.  There 
would  also  be  other  beneficial  side  effects  for 
the  nation's  rural  population. 

OBJECTIVES  OF  THE  ACT — FULL  EMPLOYMENT 
AND  REDUCED  INFLATION 
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BUBAL  JOBS  CREATION 

The  President  has  assigned  top  priority 
to  the  critical  national  problem  of  unem- 
ployment which  win  require  mlUlons  of  new 
jobs. 

We  believe  that  the  rural  development  au- 
thorities of  the  U.S.  Department  of  Agricul- 
ture could  contribute  signlficanUy  to  re- 
ducing xmemployment  and  underemploy- 
ment in  rural  areas  and  thereby  help  the 
President  achieve  his  goal. 

USDA's  rural  development  authorities, 
which  have  been  successfully  directed  to 
halting  rural  outmigration.  now  could  be 
focTised  on  the  creation  of  hundreds  of  thou- 
sands of  Jobs  In  niral  areas  where  the  un- 
employment rate  often  exceeds  the  national 
average.  This  could  benefit  urban  areas  as 
well  since  many  rural  people  In  search  of 
employment  migrate  to  the  cities. 

Under  the  Rural  Development  Act  of  1972 
and  other  legislation.  USDA  has  the  poten- 
tUl  for  unlimited  financing  of  a  broad  range 
of  Job-creating  enterprises  including  hous- 
ing, community  faculties  of  all  kinds,  busi- 
ness and  indxistry.  farming,  electrification, 
telephony,  health  centers,  telecommunica- 
tions, conservation  and  others.  Moat  of  this 


The  proposed  legislation  would  establish 
the  right  of  all  adult  Americans  able,  willing, 
and  seeking  to  work  to  opportunities  for 
useful  paid  employment  at  fair  rates  of 
compensation.  To  support  that  right,  the 
act  would  commit  the  VS.  Government  to 
fundamental  reform  In  the  management  of 
the  economy  so  that  full  employment  and 
balanced  economic  growth  are  achieved  and 
sustained. 

The  main  goal  of  the  act  would  be  the 
achievement  of  three  percent  unemployment 
(considered  full  employment  under  official 
U.S.  definitions  of  employment  and  unem- 
ployment) as  promptly  as  possible,  but 
within  not  more  than  four  years  after  the 
date  of  the  enactment  of  the  act.  The  act 
would  also  require  a  strengthening  of  the 
government's  antl-lnfiatlon  policies. 

CUXBXNT    PBOGBAMS    HELP    BTABILIZX    FOOD 
CONSUMPTION 

The  Food  stamp  Program.  School  Lunch 
Program.  Unemployment  Benefits  Program, 
and  other  programs  that  assist  low-Income 
persons  have  kept  food  consumption  from 
dropping  as  sharply  as  would  otherwise  have 
occurred  In  a  period  of  high  unemployment. 
The  attainment  of  full  employment  In  the 
U.S.  win.  therefore,  not  result  Is  as  sharp  a 
rise  in  food  connumptlon  as  would  have 
occurred  In  the  absence  of  such  programs. 


Nevertheless,  a  significant  increase  in  food 
purchases  can  be  anticipated. 

CONSUMPTION     STUDIES     INDICATE     THAT     FOOD 
BUYING  WILL  EXPAND 

Food  consumption  studies  provide  evi- 
dence that  food  purchases  will  increase  in 
response  to  a  decline  In  unemployment.  For 
Instance.  Economic  Research  Service  anal- 
yses of  data  obtained  by  a  Bureau  of  Labor 
Statistics  survey  covering  10,000  families 
during  1972-73  show  that  food  expenditures 
Increased  rapidly  as  family  Income  rose. 

And  an  Office  of  Management  and  Budget 
task  force  evaluation  of  several  USDA 
household-food-consumption  stirveys  and 
food  stamp  program  studies  Indicates  that 
low-Income  families  spend  about  20  cents 
out  of  each  additional  dollar  of  income  for 
food.  The  task  force  also  concluded  that  as 
Incomes  Increase  among  low-income  fami- 
lies, average  food  expenditures  rise  toward 
levels  which  provide  nutritionally  adequate 
diets. 

DIETS   WtLL   BE  UPGRADED 

As  far  as  food  consumption  Is  concerned, 
the  principal  Impact  of  full  employment  and 
consequent  increased  incomes  for  millions 
of  workers  wUl  be  In  a  significant  upgrading 
of  diets  rather  than  in  a  subsi/antlal  increase 
in  per  capita  intake  of  calories. 

For  example,  the  Economic  Research  Serv- 
ice study  found  beef  to  be  highly  Income - 
elastic.  In  consequence,  as  Incomes  rose  beef 
became  a  larger  proportion  of  total  meat 
consumption.  It  was  also  found  that  spend- 
ing for  foods  away  from  home  gained  more 
than  for  foods  at  home. 

A  recently-published  University  of  Tennes- 
see study,  using  data  from  6,950  households 
In  the  48  contiguous  states,  found  that  in- 
come was  a  significant  positive  factor  affect- 
ing the  consumption  of  all  nutrients  except 
carbohydrates.  The  greatest  responsiveness 
was  recorded  in  the  $8,000  to  $12,000  Income 
range.  The  most  rapid  rise  v.as  noted  for  fat 
(soybeans,  cottonseed,  butter,  etc.) ,  followed 
by  vitamin  C  (citrus  fruits),  vitamin  A 
(green  leafy  vegetables,  carrots,  etc.),  pro- 
tein (meats),  and  calcium  (mUk  products). 
As  Incomes  rose,  carbohydrate  (green  and 
potatoes)  consumption  declined. 

FARM    PRICES   CHOULO    STRENGTHEN 

An  analysis  of  applicable  data  reveal  a 
strong  positive  relationship  between  the  rate 
of  unemployment  and  the  farm  parity  price 
ratio  (see  attached  table).  When  the  rate  of 
unemployment  goes  down,  the  parity  ratio 
goes  up  and  vice  versa.  In  only  two  of  the 
past  15  years  have  these  two  key  indicators 
of  the  hoaUh  of  the  nation's  economy  failed 
to  move  in  opposite  directions,  and  in  one 
of  those  years  (1967)  the  rate  of  unemploy- 
ment registered  no  change. 

The  greatest  price  strengthening  from  full 
emplo3rment  can,  in  general,  be  anticipated 
for  those  farm  commodities  that  contribute 
most  to  an  improved  diet.  I.e.,  meats,  dairy 
products,  and  fruits  and  vegetables. 

FARM   FAMILIES    WILL   BENEFIT 
FROM   REITUCED   INFLATION 

Spiralling  costs  of  farm  production  and 
family  living  have  been  among  the  heaviest 
burdens  that  American  farm  families  have 
had  to  bear.  In  1075  prices  paid  by  farmers 
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were  up  by  two-thirds  from  the  level  of  only 
five  years  earlier  and  were  double  the  level  of 
a  decade  ago  (see  attached  table) .  Therefore, 
the  attainment  of  reasonable  price  stability, 
one  of  the  major  objectives  of  the  Full  Em- 
ployment and  Balanced  Growth  Act,  would 
contribute  significantly  to  the  well-being  of 
farmers  and  their  families. 

THE    NUMBER    OF    FOOD    STAMP 
RECIPIENTS    WOULD   DECLINE 

Full  employment  would  have  the  beneficial 
side  effect  of  making  regular  cash  buyers  of 
millions  of  food  stamp  recipients. 

A  1975  University  of  Minnesota  study 
found  that  for  each  100  additional  persons 
who  become  unemployed,  the  utilization  of 
food  stamps  Increased  by  some  60  people. 
The  study,  therefore,  concluded  that  an  im- 
proved economy  could  produce  a  consider- 
able drop  In  the  number  of  food  stamp  recip- 
ients. 

USDA  estimates  reinforce  the  conclusions 
of  the  Minnesota  study.  Pood  and  Nutrition 
Service  (the  USDA  agency  responsible  for 
administering  the  food  stamp  program)  anal- 
yses indicate  that  the  attainment  of  full 
employment  would  result  in  a  reduction  of 
six  million  from  the  current  19  million  food 
stamp  recipients.  The  remaining  13  million 
are  persons  outside  the  work  force,  i.e.,  over 
65,  physically  or  mentally  incapacitated  for 
work,  etc. 

MORE  JOB  OPPORTUNITIES  FOR  RURAL  PEOPLE 

Pull  employment  woxUd  provide  off-farm 
Jobs  for  all  able  and  willing  rural  youths 
seeking  non-farming  careers.  It  would  also 
open  up  off-farm  employment  opportunities 
for  those  farmers  wiping  to  switch  to  other 
occupations. 

Statement  of  Reuben  L.  Johnson  Director 

OF  Legislative  Services  National  Farmers 

Union' 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  Reuben  L.  Johnson,  Director 
of  Legislative  Services  for  National  Farmers 
Union,  1012 — 14th  Street,  NW.,  Washington, 
D.C.  Our  organization  represents  some  250,- 
000  farm  famUies  who  work  on  their  farms 
to  produce  the  food  and  fiber  needed  by 
consumers  in  our  country  and  around  the 
world. 

National  Farmers  Union  has  been  In  the 
forefront  of  support  for  full  employment 
legislation  since  we  took  a  leading  role  In 
support  and  promotion  of  the  Employment 
Act  of  1946. 

Farmers  Union  delegates  to  our  75th  na- 
tional convention  held  in  San  Antonio,  Texas 
In  March  of  this  year  adopted  the  foUowlng 
policy  statement: 

FULL-EMPLOYMENT   ECONOMY 

"The  Employment  Act  of  1946.  which  sets 
forth  the  national  policy  directed  toward  a 
goal  of  a  full-employment  economy,  should 
be  Implemented  and  the  President's  Council 
of  Economic  Advisors  should  utilize  existing 
authority  to  achieve  the  purposes  of  the 
Act." 

National  Farmers  Union  has  long  recog- 
nized that  the  consumer  Is  the  market  for 
the  food  and  fiber  which  our  farmers  and 
ranchers  produce,  and  we  also  recognize  that 
those  consumers  cannot  buy  an  adequate  and 
nutritious  diet  for  their  families,  nor  clothes 
for  their  backs  without  the  opportunity  to 
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work   at   productive   Jobs   and   receive   fair 
returns  for  their  labor. 

I  am  glad  to  note  that  H.R.  SO  also  speaks 
to  the  needs  of  farm  famUles  for  a  fair 
return  for  their  labor,  management  and  In- 
vestment reflected  In  prices  for  their  produc- 
tion that  wlU  result  In  a  parity  of  Income. 
The  bill  calls  for  "(2)  development  of  policies 
and  programs  related  to  (a)  food  and  fiber 
requirements  for  full  employment  and  bal- 
anced growth  and  to  help  combat  Infiatlon, 
(b)  the  needed  labor  force  and  capital  In 
agriculture  to  meet  food  and  fiber  require- 
ments, (c)  the  income  needs  of  farmers  to 
encourage  production  of  food  and  fiber  in 
accord  with  the  above  requirements  and 
moving  farm  families  toward  parity  of  in- 
come, this  Including  recognizing  the  eco- 
nomically disadvantaged  segments  of  the 
agricultural  economy  which  suffer  more  from 
underemployment  due  to  seasonal  or  disaster- 
related  factors  than  unemployment,  (d) 
measures  to  discourage  the  excessive  migra- 
tion of  farm  families  to  urban  areas,  includ- 
ing encouragement  of  supplementary  non- 
farm  work  and  Income  for  farm  families,  and 
(e)  improved  equalization  of  necessary  pub- 
lic facilities  and  services  for  farm  families 
with  those  provided  for  other  famUles." 

Last  year  we  asked  International  Agri- 
cultural Economist  C.  Edward  Pike  to  review 
the  effects  of  full  employment  on  food  con- 
sumption and  prices.  This  study  concluded 
that  the  PuU  Employment  and  Balanced 
Growth  Act  would  benefit  farmers,  that  food 
buying  would  expand,  diets  would  be  up- 
graded, farm  prices  should  be  strengthened 
and  the  number  of  food  stamp  recipients 
would  decline.  I  am  attaching  a  copy  of  this 
study  to  my  statement  for  the  record. 

In  addition  to  securing  a  parity  of  prices 
and  Income  for  farm  famUies,  we  need  spe- 
cial attention  to  the  employment  opportu- 
nities In  rural  areas.  Too  often  these  areas 
have  not  gotten  a  fair  share  of  Federal  pro- 
grams designed  to  upgrade  and  Increase  em- 
pl03mient  opportunities.  The  Increasing 
evidence  of  an  outmigration  of  population 
from  urban  to  rural  areas  emphasizes  the 
need  for  Improved  employment  opportunities 
and  services. 

National  Farmers  Union  took  the  lead 
some  dozen  years  ago  In  sponsoring  the 
Green  Thumb  program  which  provides  pub- 
lic service  employment  under  Title  IX  of  the 
Older  Americans  Act  to  older  economically 
disadvantaged  women  and  men  In  rural 
areas  to  use  their  skiUs  and  provide  many 
of  the  services  needed  for  community  im- 
provement and  enrichment. 

Much  more  needs  to  be  done  particularly 
in  rural  areas  to  upgrade  employment,  health 
care  transportation  and  educational  opportu- 
nities, which  could  be  part  of  the  balanced 
growth  program  of  H.R.  50. 

Mr.  Chairman,  we  believe  that  our  nation 
needs  a  sound  farm  and  food  poUcy,  an 
equitable  energy  policy  and  a  fuU  employ- 
ment and  balanced  growth  policy  to  recover 
from  the  high  unemployment  and  double 
digit  Inflation  that  took  such  a  terrible  toll 
of  our  citizens'  strength  and  our  national 
well  being.  We  are  happy  to  Join  in  a  broad 
coalition  of  farmers,  workers  and  consumers, 
Congress,  The  President  In  developing  a  na- 
tional policy  of  full  emnloyment  and  bal- 
anced national  growth.  Thank  you. 


UNEMPLOYMENT,  FOOD  CONSUMPTION,  AND  PRICES  PAID  AND  RECEIVED  BY  FARMERS,  1960-75 
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496 

88 

5.6 

3,290 

467 
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'  Nutrients  available  for  consumption  per  capita  in  the  United  States 
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Sources:  Unemployment  data  are  from  the  U.S.  Department  of  Labor;  all  other  data  are  from  the 
U.S.  Department  of  Agriculture. 
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CLINCH  RIVER  ARCHTTECT/ENOI- 
NEER  PREDICTS  GRAVE  PROB- 
LEMS FOR  PROJECT 


HON.  JONATHAN  B.  BINGHAM 

OP  NZW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  BINGHAM.  Mr.  Speaker,  there 
are  a  great  number  of  reasons  for  sup- 
porting the  President's  decision  to  cancel 
construction  of  the  Clinch  River  breeder 
reactor.  Indeed,  as  a  recent  New  York 
Times  editorial  noted:  "Clinch  River  is 
an  unnecessary  project  combining  poor 
economics,  bad  foreign  policy  and  un- 
needed  technology." 

Yesterday's  Washington  Star  and  this 
morning's  New  York  Times  carried  il- 
luminating news  articles  further  sub- 
stantiating some  of  these  points  based 
upon  the  files  of  the  project's  chief  archi- 
tect/engineer, the  firm  of  Bums  and  Roe. 
Critics  of  the  Clinch  River  prelect,  who 
have  In  the  past  been  dismissed  by  indus- 
try backers  of  the  breeder  as  anti-nu- 
clear, can  take  heart  that  our  belief  that 
Clinch  River  Is  "a  nuclear  lemon"  and 
"a  technological  turkey"  is  shared  by 
Bums  and  Roe.  As  the  Times  and  Star 
stories  have  documented.  Clinch  River's 
builders  knew  long  ago  that  the  planned 
location  of  the  project  was  "one  of  the 
worst  sites  ever  selected  for  a  nuclear 
power  plant."  The  engineering  company 
also  noted  in  its  internal  memoranda 
that  it  was  already  clear — as  far  back  as 
1973 — that  "the  project  results  will  be 
poor"  and  that  one  key  official  outside 
the  company  had  privately  recommended 
abandoning  the  Clinch  River  breeder 
reactor  "since  It  does  not  have  a  chance 
of  success  and  could  harm  us  badly".  The 
memo  went  on  to  predict  mammoth  cost 
overruns — which  have  in  fact  material- 
ized. Since  the  writing  of  the  1973  memo, 
the  prire  tag  for  Clinch  River  has  soared 
from  an  estimated  $600  million  to  the 
current  estimate  of  at  least  $2.2  billion. 

I  insert  herewith  the  Star  and  Times 
articles  which  I  commend  to  my  col- 
leagues' attention: 

(Prom  the   Washington  Star) 

Secret   Memo   Hits   Clinch   Riteh   Breesss 

Project 

(By  John  Flalka) 

A  secret  corporate  memorandum  for  offl- 
clala  within  the  engineering  nrm  that  holds 
the  $175  million  government  contract  to  de- 
sign the  controversial  Clinch  River  Breeder 
Reactor  predicted  four  years  ago  that  because 
of  the  mismanagement,  confusion,  design 
mistakes  and  politics  surrounding  it  "the 
project  results  will  be  extremely  poor." 

Among  ether  things,  the  memo  states  that 
a  former  commissioner  of  the  Atomic  Energy 
Commission  was  the  source  of  "inside  in- 
formation" for  the  engineering  Arm.  which 
Is  both  architect  and  engineer  for  the  Clinch 
River  breeder. 

Construction  of  the  •a.a  billion  breeder  a 
demonstration  plant  for  wh&t  was  once 
thought  to  be  the  nation's  primary  energy 
source  for  the  future,  was  to  have  begun 
«»ls  year  at  a  site  near  Oak  Ridge,  Tenn 
President  Carter  has  asked  Congress  to  ter- 
minate the  project  for  the  foreseeable  future 
however,  as  part  of  his  nuclear  nonprolifera- 
Mon  initiative  overseas.  Introduction  of  the 
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breeder  would  result  In  widespread  use  of 
Plutonium,  an  atomic  bomb  material,  as  fuel. 
The  memorandum  on  Burns  &  Roe  letter- 
bead,  a  copy  of  which  was  obtained  by  The 
Washington  Star,  states  that  "The  Clinch 
River  site  selected  for  the  LMFBR  (breeder) 
demonstration  plant  Is  one  of  the  worst  sites 
ever  selected  for  a  nuclear  power  plant  based 
on  Its  topography  and  rock  conditions"  and 
predicts  delays  and  mounting  costs  as  a 
result. 

It  states  that  James  T.  Ramey,  who  resigned 
as  an  AEC  commissioner  and  the  agency's 
chief  expert  for  the  breeder  program  in  1873, 
"was  our  highest  level  contact  in  the  AEC 
and  source  of  Inside  information." 

The  memo  adds  that  although  Burns  and 
Roe  was  "told  orally"  by  imnaraed  AEC  of- 
ficials that  "we  should  not  >comp!y  with" 
certain  AEC  safety  regulailgfhs.  there  were 
many  other  serious  proble**  Involved  with 
the  breeder. 

Clinch  River's  overall  management  Is  called 
the  Project  Management  Corp.  (PMC),  which 
Is  a  joint  effort,  controlled  by  the  AEC's  suc- 
cessor, the  Energy  Research  and  Develop- 
ment Administration  with  help  from  private 
utilities. 

The  memo,  written  by  W.  H.  Young,  vice 
president  and  deputy  director  of  the  com- 
pany's breeder  reactor  division  in  July  1973. 
states:  "The  PMC  general  manager  has  pri- 
vately advised  Burns  and  Roe  to  get  out  of 
the  LMPBR  (which  stands  for  liquid  metal 
fast  breeder  reactor)  Job  now.  since  It  does 
not  have  a  chance  of  success  and  could  harm 
us  badly." 

Nevertheless,  the  memo,  sent  to  a  number 
of  the  engineering  firm's  highest  officials, 
suggests  the  firm  should  go  ahead  with  Its 
contract  fQf  the  project  because  of  "that 
project's  key  position  relative  to  our  future 
growth."  Noting  that  the  firm's  fees  would 
be  based  on  a  percentage  and  could  go  up 
or  down  depending  on  an  estimate  of  the 
project's  overall  costs,  the  memo  adds.  "A 
firm,  well  handled  fee  negotiation  could  mean 
91  million  to  us." 

A  spokesman  for  ERDA  said  that  while  the 
Burns  and  Roe  contract  was  signed  In  Jan- 
uary 1973.  It  did  not  go  Into  effect  until  Jan- 
uary 1074.  So  far.  he  said,  the  company  has 
drawn  $51  million  from  the  government. 

Asked  for  a  comment.  Ramey.  currently 
vice  president  for  Stone  and  Webster,  a 
company  which  has  the  $500  million  con- 
tract to  construct  Clinch  River,  denied  that 
he  had  given  Bums  and  Roe  any  Inside  In- 
formation which  would  have  aided  their  ef- 
forts to  win  the  design  contract. 

"There  were  a  lot  of  what  you  would  call 
Informal  dls;'.isslons  all  the  time."  said 
Ramey.  who  was  an  AEC  commissioner  for 
11  years.  However,  he  denied  any  disclosure 
of  information  to  Burns  and  Roe  which 
would  have  violated  the  agency's  disclosure 
regulations. 

Ramey  said  he  was  not  sure  whether  he 
had  any  dealings  with  Young,  the  author 
of  the  memo.  Ramey  added :  "Some  guys  who 
haven't  been  around  very  much  would  want 
to  Imply  that  they  had  a  relationship  with 
a  high  office.  It  would  give  them  a  leg  up. 
so  to  speak." 

Young  did  not  respond  to  The  Star's  ef- 
forts to  reach  him  yesterday  and  today.  In- 
stead, Francis  J.  Browning,  the  company's 
manager  of  public  relations,  read  a  written 
statement  which  said  that  "an  appraisal  of 
the  CRBR  (Clinch  River  Breeder  Reactor) 
was  made  In  mld-1973  In  a  Burns  and  Roe 
Internal  memorandum  which  may  be  the 
document  to  which  you  refer." 

However,  the  Star's  copy  of  the  memo,  he 
added,  might  be  "abridged,  doctored  or  oth- 
erwise incomplete."  so  the  coi-poratlon  could 
not  be  certain  of  Its  authenticity.  Asked  for 
a  point  bv  point  comparison  of  specific  pa.s- 
sages  of  the  30-page  memo  over  the  tele- 
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phone.  Browning,  repeatedly  refused,  say- 
ing that  the  "statement  we  have  read  you 
over  the  telephone  Is  the  only  one  we  are 
prepared  to  make  at  this  time." 

"In  any  event."  the  company's  statement 
to  the  Star  concluded,  "under  no  circum- 
stances does  Bums  and  Roe  authorize  you  to 
publish  or  use  in  any  way  any  confidential 
document  purporting  to  have  t>een  prepared 
by  Burns  and  Roe  or  any  of  its  officials,  and 
any  attribution  to  Burns  and  Roe  or  such 
officials  Is  expressly  prohibited." 

The  Clinch  River  breeder  was  Intended  to 
be  the  first  commercial -sized  demonstration 
that  a  nuclear  reactor  could  "breed."  or  cre- 
ate more  plutonlum  fuel  than  It  consumed 
at  the  same  time  It  generated  electricity. 

In  the  early  19708  the  breeder  concept  was 
absorbing  most  of  the  nation's  energy  re- 
search funds.  A  forerunner  to  the  Clinch 
River  plant,  a  test  facility  known  as  the 
"Past  Flux  Test  Facility"  (FPTT)  at  Han- 
ford.  Wash.,  which  Is  now  completed,  had 
huge  cost  overruns,  and  the  estimates  for 
Clinch  River,  which  was  supposed  to  be  a 
much  more  sophisticated  facility,  began  to 
balloon  from  $700  mUllon  to  the  present 
$2.2  billion.  *^ 

Critics  of  the  breeder.  Including  some  Car- 
ter administration  officials,  have  argued  that 
the  Clinch  River  was  not  really  much  of  an 
advance  over  FFTF  and  was  being  cham- 
pioned by  the  AEC  and  the  nuclear  power  in- 
dustry only  as  a  way  to  preserve  the  "mo- 
mentum" for  the  breeder  concept. 

The  Burns  and  Roe  Internal  memo  appears 
to  bear  them  out.  It  states  that  the  AEC  was 
forc'hg  project  managers  to  use  many 
FFTF  design  concepts  In  the  Clinch  River 
design.  "We  know  that  some  aspects  of  the 
FFTF  design  are  abortions."  the  memo  adds, 
alleging  design  mistakes  and  "dUtortions  In 
project  efforts  because  of  Inadequate  esti- 
mates and  funding  problems." 

Suggesting  that.  In  the  end.  the  Clinch 
River  plant  might  not  be  an  advance  over 
the  FFTT  test  facility,  the  memo  aC.ds. 
"There  are  Indicators  that  utility  representa- 
tives are  starting  to  question  why  they 
should  contribute  $250M  to  add  a  balance 
of  plant  and  steam  generator  to  an  FFTF." 

Under  the  Initial  concept  of  the  Clinch 
River  breeder,  the  electric  utility  Industry 
was  expected  to  share  about  half  of  the 
project's  costs.  As  the  cost  estimates  of  the 
facility  soared,  however,  the  federal  govern- 
ment absorbed  all  of  the  Increase.  Despite 
some  prodding  from  ERDA.  the  Industry  has 
refused  to  contribute  more  than  Its  Initial 
promise  of  $250  million. 

The  memo  blamed  some  of  the  project's 
problems  on  Westlnghouse.  the  designer  of 
the  breeder  hardware.  "Westlnghouse  also  Is 
more  Interested  In  playing  politics  with  the 
AEC  and  the  schedule  than  In  taking  en  the 
hard  issues  necessary  and  being  straightfor- 
ward with  the  utilities  regarding  the  status 
of  the  project." 

The  cover  sheet  of  the  memorandum,  list- 
ing a  number  of  high  Brown  and  Roe  officials 
who  were  to  receive  copies,  states:  "Because 
of  the  sensitivity  of  the  information  con- 
tained herein  you  are  requested  not  to  dis- 
cuss its  contents  vrtth  anyone  other  than 
those  on  the  distribution  list  for  this  memo, 
nor  to  leave  this  paper  any  place  where  It 
might  be  sighted  by  others."  The  memo  Is 
stamped  "company  controlled  information." 

As  part  of  hla  company's  prepared  state- 
ment to  The  Star,  Browning  as.serted  that 
many  of  the  problems  surrounding  the  de- 
slsn  of  Clinch  River  "were  subsieouently 
aired  and  resolved"  through  design  changes 
and  management  reorganizations  since  the 
memo  was  written. 

James  Schleslnger,  President  Carter's  top 
energy  adviser,  has  recently  disputed  this. 
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[From  the  New  York  Times] 

SrTE  OP  Tennessee  Reactor  Called  "One  op 

Worst"  in  Engineers'  Report 

(By  David  Burnham) 

Washington — The  engineering  company 
in  charge  of  building  the  Clinch  River  breed- 
er reactor  concluded  fotir  years  ago  that  the 
planned  location  of  the  project  was  "one  of 
the  worst  sites  ever  selected  for  a  nuclear 
power  plant  based  on  topography  and  rock 
conditions." 

Tlie  engineering  company  also  said  In  a 
confidential  1973  position  paper  that  It  was 
'already  clear  the  project  results  will  be 
poor."  and  that  one  key  official  outside  the 
company  had  privately  recommended  aban- 
doning the  Clinch  River  reactor  "since  It 
does  not  have  a  chance  of  success  and  could 
harm  us  badly." 

Copies  of  the  paper  prepared  by  a  vice 
president  of  Burns  and  Roe  Inc.,  a  New 
Jersey-based  engineering  concern,  began  cir- 
culating on  Capitol  Hill  today  a.s  lobby-.sls 
both  opposing  end  supporting  the  rea'-  Lc, 
situated  on  the  Clinch  River  In  Oak  P'df'f , 
Tenn.,  sought  to  persuade  Congress  of  th-ir 
views.  I 

CONCERN   bVEE    PLrTONIUM 

Opponents,  led  by  President  Carter,  view 
ending  the  project  as  a  key  signal  to  the 
world  that  the  United  States  opposes  vhe 
development  of  reactors  fueled  by  pluto- 
nlum. because  plutonlum  also  can  be  reacljiy 
fashioned  Into  atomic  fcomos. 

Proponents,  led  by  Senators  Henry  M. 
Jackson.  Democrat  of  Washington,  aiid 
Frank  Church.  Democrat  of  Idaho,  have 
contended  that  the  eventvtal  shortage  of 
uranium  means  that  the  plutonium-powcred 
breeder  reactor  Is  essential  to  the  future 
growth  of  the  United  States  and  other  indus- 
trialized nations. 

The  battle  Is  over  how  much  the  Federal 
Government  will  spend  in  the  next  fiscal 
year  on  the  Clinch  River  reactor,  which  for 
the  last  few  years  was  the  major  single  en- 
ergy research  and  development  project  of 
both  the  Nixon  and  Ford  Administrations. 
Mr.  Carter  has  recommended  spending  $33 
million  to  terminate  the  project.  Supporters 
have  sought  $150  million  to  keep  it  alive  for 
at  least  one  more  year. 

A  vote  on  this  issue  is  scheduled  tomorrow 
by  the  Senate  Energy  and  Natural  Resources 
Committee,  which  now  seems  almo.st  eveiily 
divided.  The  House  of  Representatives  Is  ex- 
pected to  consider  an  authorization  bill  con- 
tainl".g  SiSO  million  for  the  project  either 
next  week  or  Immediately  after  July  4. 

In  another  development,  the  Senate  Ap- 
P'cprlatlons  Committee  today  approved 
legislation  lncludir\g  $13  million  to  pay  the 
salaries  for  one  year  of  the  employees  op- 
erating a  $250  million  plutonlum  reprocess- 
ing plant  that  the  Carter  Administration 
strongly  opposes  because  of  its  implications 
concerning  nonproliferatlon.  The  processing 
plant,  situated  In  Barnwell,  S.C.,  was  built 
by  a  consortium  established  by  the  Allied 
Chemical  Corporation  and  the  Gulf  Oil  Cor- 
poration. 

Senator  Dale  Bumpers.  Democrat  of  Ar- 
kansas, one  of  those  leading  the  campaign 
to  block  continued  funding  for  the  Clinch 
River  project,  was  one  of  those  v.'ho  obtained 
a  copy  of  the  Burns  and  Roe  document. 

"Completely  aside  from  the  arguments 
being  made  today  about  the  problems  of  nu- 
clear proliferation,  the  position  paper  show 
that  Clinch  River  bas  been  a  technological 
turkey  from  the  very  beginning,"  Mr.  Bump- 
ers said. 
According  to  the  >  notations  on  the  Burns 


EXTENSIONS  OF  REMARKS 

and  Roe  dociunent,  the  company  position 
paper  on  the  liquid  metal  fast  breeder  reac- 
tor was  prepared  by  W.  H.  Young,  the  vice 
president  In  charge  of  the  concern's  breeder 
reactor  division,  and  distributed  to  six  top 
executives  on  July  6,  1973. 

A  cover  letter  said  that  the  document 
would  be  presented  to  Mr.  Roe,  presumably 
Kenneth  A.  Roe,  the  concern's  president,  on 
the  afternoon  of  July  17,  1973.  "Because  of 
the  sensitivity  of  the  Information  contained 
herein,  you  are  requested  not  to  discuss  Its 
contents  with  anyone  other  than  those  on 
the  distribution  list  for  this  memo,  nor  to 
leave  this  paper  any  place  where  It  might  be 
sighted  by  others,"  the  letter  warned. 

A  spokesman  for  the  company,  In  response 
to  an  Inquiry,  said  Burns  and  Roe  could  not 
be  sure  "what  document  you  have  in  your 
possession."  After  noting  that  aU  the  prob- 
lems raised  In  one  mld-1973  company  docu- 
ment had  been  resolved  In  the  normal  give 
and  take  of  government,  the  spokesman  read 
the  following  statement: 

"In  any  event,  under  no  circumstance  does 
Burn.?  and  Roe  authorize  you  to  publish  or 
use  in  any  Vi-ay  confidential  docaments  pur- 
porting to  be  prepared  by  Burns  and  Roe 
or  any  of  its  officials  and  an  attribution  to 
Burns  and  Roe  or  such  officials  is  expressly 
prohibited." 

The  position  paper,  bearing  the  words 
"company  controlled  information"  and 
'Etrictly  private."  said  that  no  matter  what 
Burns  and  Roe  did,  "most  actions  on  the 
project  are  out  of  our  control,  and  it  Is  clear 
Che  project  results  will  be  extremely  poor." 

The  paper  said  that  one  of  the  prime 
coAi.siderations  of  Bv.rns  aud  Roe  "is  that 
the  corporate  reputation  not  be  damaged 
by  the  results  of  the  project  since  it  is  in 
large  measure  a  key  to  ovir  future  growth." 

QUESTIONABLE  LE.ADERSHIP  CITED 

Tlie  company  document  further  said  the 
Project  Management  Corporation,  a  non- 
profit organization  established  to  operate 
the  reactor,  was  led  by  "naive  individuals 
who  fear  and  accede  (to]  the  Atomic  Energy 
Commls.slon"  and  who  In  the  foreseeable 
future  would  provide  "hesitant  and  ques- 
tionable" leadership. 

One  key  statement  of  the  position  paper 
was  the  assertion  that  Burns  and  Roe  and 
Westlnghouse,  the  prime  contractor  for  the 
reactor,  had  been  told  orally  by  unnamed 
Government  officials  not  to  comply  with 
requirements  that  arise  "from  theoretical 
Division  of  Reactor  Research  safety  consider- 
ations and  would  not  neces.sarily  provide  a 
simple,  reliable  plant." 

One  specific  problem  identified  by  the 
Burns  and  Roe  document  was  the  diameter  of 
the  reinforced  concrete  containment  wall 
around  the  demonstration  reactor,  which  has 
had  to  be  increased  from  155  feet  to  200  feet 
becau.se  of  specification  changes  and  would 
have  to  be  enlarged  to  approximately  300  feet 
in  the  full-scale  reactor  contemplated  for  the 
future. 

"It  is  not  clear  that  the  sheer  physical  size 
of  the  future  commercial  scale  liquid  metal 
fast  breeder  reactor  will  not  make  it  unat- 
tractive," the  Burns  and  Roe  document  said. 

The  document  recommended  several  pos- 
sible options  that  Burns  and  Roe  might  take, 
including  a  proposal  to  "obfuscate  overall 
positions  until  later.  This  last  suggestion  was 
not  recommended. 

A  spokesman  for  the  Energy  Research  and 
Development  Administration,  which  has  al- 
ready spent  more  than  $226  million  on  the 
Clinch  River  project,  said  Burns  and  Roe 
had  been  paid  $37.4  million  in  engineering 
fees  for  the  development  of  the  experimental 
reactor  as  of  Sept.  30.  1976. 
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A  CASE  OP  OVERKILL 


HON.  PHILIP  M.  CRANE 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  23,  1977 

Mr.  CRANE.  Mr.  Chairman,  most 
Americans  do  not  realize  it,  but  there  are 
over  63,000  regulators  within  the  Fed- 
eral bureacracy.  It  costs  an  estimated  $4 
billion  in  tax  dollars  to  underwrite  their 
activities  and  those  activities  wind  up 
costing  business  and  the  American  con- 
sumer at  least  $125  billion  a  year.  The 
paperwork  alone  generated  by  the  mul- 
tiplicity of  rules  and  regulations  has 
been  estimated  by  the  Commission  on 
Federal  Paperwork  to  cost  $40  billion  a 
year — which  is  reflected  in  either  higher 
prices  or  higher  taxes. 

The  ridiculousness  of  these  rules  and 
regulations  is  now  beginning  to  surface. 
The  Occupational  Safety  and  Health  Ad- 
ministration has  announced  it  will  stop 
nitpicking  and  concentrate  on  health 
hazards.  The  Administration  as  a  whole 
has  stated  many  times  that  it  will  de- 
crease the  size  of  the  bureaucracy  and 
slim  down  the  number  of  regulatory 
agencies.  The  crackdown  could  not  have 
come  at  a  better  time,  especially  when 
we  look  at  how  close  we  have  come  to 
complete  Government  control  of  our 
economy. 

I  believe  the  enclosed  editorial  by 
James  J.  Kilpartrlck  Is  a  perfect  example 
of  just  how  ridiculous  our  bureacracy 
has  become. 

A  Case  of  Overkill  in  Federal  Regulation 

The  Consumer  Product  Safety  Commission, 
created  by  act  of  Congress  in  the  fall  of 
1972,  got  organized  and  down  to  work  In  the 
spring  of  1973.  Shortly  thereafter.  In  August, 
the  Outdoor  Power  Equipment  Institute  filed 
a  formal  request  for  standards  to  govern  the 
manufacture  of  power  mowers.  Perhaps  It 
seemed  a  good  idea  to  the  Institute  at  the 
time.  Now,  nearly  four  years  later,  a  set  of 
standards  has  come  forth.  Let  us  Inquire.  If 
you  please:  What  hath  bureaucracy 
wrought? 

This  should  be  said  at  the  outset,  right 
up  top.  lest  It  be  overlooked:  There  Is  noth- 
ing funny.— nothing  at  all — in  the  accidents 
that  accompany  the  use  of  power  mowers. 
Severed  fingers,  mutilated  toes,  an  eye  blind- 
ed by  a  thrown  rock — these  are  tragedies 
not  to  be  minimized.  In  fiscal  1976  an  esti- 
mated 56,000  persons  went  to  hospitals  for 
treatment  of  mower  Injuries.  The  bureauc- 
racy at  work  may  have  its  ludicrous  aspects. 
That  bloody  procession  has  none. 

Very  well.  In  November  of  1973  the  com- 
mission granted  the  request  of  the  Outdoor 
Power  Equipment  Institute.  Mandatory 
standards,  rather  than  voluntary  guidelines, 
would  be  required.  The  institute  offered  to 
prepare  a  draft  regulation,  but  the  offer  was 
declined.  Instead,  the  commission  "accepted 
the  offer"  of  Consumers  Union  to  do  the  job. 
This  was  rather  like  asking  a  pack  of  foxes 
to  draw  up  security  specifications  for  a  hen- 
house, but  no  matter.  Consumers  Union  set 
to  work,  and  for  a  $250,000  fee  delivered  a 
proposed  set  of  standards  in  July  of  1975. 

The  commission's  staff  then  fell  to  work  on 
the  Consumers  Union  draft.  Various  public 
meetings  were  held.  Comments  were  solicit- 
ed. Additional  tests  were  undertaken.  Inde- 
pendent experts  were  consulted.  It  all  took 
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time — time  and  a  mountain  of  paperwork. 
Cn  April  8,  1977.  the  commlMlon  at  last  re- 
leased Its  proposed  final  version.  It  Is,  to  say 
the  least,  an  Impressive  package. 

Getting  at  oi:ce  to  the  heart  of  the  matter, 
the  commission's  principal  proposal  Is  for  a 
kind  of  dead  man's  control  on  the  handles  of 
the  familiar  wclk-behind  mower.  Once  the 
n;le  became  fully  effective,  every  mower 
would  havo  to  be  so  equipped.  Within  three 
seconds  after  the  operator  released  the  con- 
trol, the  engine  would  stop.  It  would  then 
have  to  be  restarted.  The  rules  mandate  an 
"easy  restart"  mechanism  to  facilitate  the 
task.  A  number  of  less  obnoxloijs  safely 
features  also  would  be  required. 

To  the  fellow  who  cuts  grass  regularly,  the 
principal  requirement  is  likely  to  be  viewed 
as  a  proposal  from  the  dream  world.  On  the 
neat  greo:i  lawns  of  the  testing  laboratories, 
perhaps  nothing  ever  intruaes  upon  the 
orderly  progress  of  the  power  niower  at  work. 
The  perfectly  tuned  engines  start  and  restart 
with  the  merest  flick  of  ths  wrist.  The  opera- 
tor mows  methodically  back  and  forth,  leav- 
ing a  ribboned  fairway  behind. 

In  the  real  world,  the  commission  doubt- 
less wlU  be  told,  things  are  not  that  way  at 
all.  The  typical  pouer  mower  is  a  tempera- 
mental little  beast.  It  starts  when  it  pleases, 
and  It  quits  when  It  feels  so  dlsoosed.  In 
the  real  world,  an  operator  Is  subject  to  in- 
cessant Interruptions.  There  Is  a  tricycle  in 
the  way.  or  a  tennis  ball,  or  a  rock,  or  a  fallen 
limb,  or  an  old  collie  who  refuses  to  budje. 
The  afternoon  mowing  is  interrupted  by  br?ef 
pauses  for  talking  with  a  neighbor,  for  light- 
ing a  cigarette,  for  wiping  away  honest  sweat, 
for  scratching  one's  nose.  Under  the  com- 
mission's mandatory  standard,  every  such 
pause  would  kill  the  engine.  By  the  com- 
mission's own  estimate,  "if  may  be  necessary 
to  start  the  engine  250  to  300  times  more  dur- 
ing a  mowing  season  than  is  presently  done." 
The  dead  man's  control  was  recommended 
by  Cor^urners  Union  and  was  accepted  from 
the  outset  by  most  members  of  the  commis- 
sion. Dr.  R.  Etevid  Plttle  held  out  for  a  clutch 
that  would  disengage  the  blades  whUe  leav- 
ing the  engine  running,  but  he  was  out- 
voted on  grounds  of  cost.  At  the  press  brief- 
ing in  April  correspondents  were  told  that 
several  manufacturers  doubtless  would  offer 
a  clutch  device  wlily-nUly,  intended  for  cus- 
tomers able  to  pay  a  substantially  higher 

On  this  business  of  cost:  Early  on  the 
commission  directed  its  Bureau  of  Economl" 
Analysis  to  make  an  assessment  of  the  eco- 
nomic impact  of  the  proposed  safety  stand- 
ard. The  bureau  contracted  with  the  Battc'le 
Columbus  Laboratories  to  assist  in  the  tr.sk 
One  of  Batteile-s  first  assignments  was  to 
determine  If  a  full-blown  environmental  im- 
pact statement  would  be  required.  It  Is  Inter- 

^i°l  !?  }?*^  *""'  *^'»*  ^^«^  •«»  done. 
The  Battelle  people  .put  together  four  hypo- 
thetical 'matrixes,"  m  which  30  or  40  con- 
ceivabie  environmental  consequences  could 
be  examined.  These  were  defined  as  the  "mag- 
nitudes of  possible  impacts."  After  careful 
study.  Battelle  concluded  that  the  adverse 
environmental  Impacts  would  be  too  in- 
s.gnUlcant  to  warrant  a  full-blown  environ- 
mental impact  statement.  This  was  a  great 
relief  for  everyone  concerned. 

The  four  matrixes  also  were  used  in  deter- 
mining economic  Impact.  What  would  the 
standard  mean  to  the  consumer?  To  the 
manufacturer?  Would  the  standard  pro- 
duce a  net  gain  or  a  net  loss? 

This  15  how  these  things  are  done.  Ttie 
commission  assigned  a  cost  of  $93  mUlion 
to  the  56.000  injuries  suffered  annually  in 
mower  accidents.  It  assigned  a  value  rang- 
ing from  ts  million  to  $43  mUllon  for  t^e 

rti,i?l  L'*^""''^**'-  "^^^  "»«  commission 
fni»r.t«  .?*  ^'^^^  economic  costs  of  the 
injuries  "as  a  moderate  estimate  for  pain 
aixd  suffering-  and  came  up  with  toUl  costs 
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of  power  mower-related  accidents  amount- 
ing to  $285  mUUon  to  $327  million  a  year. 

The  proposed  safety  features  would  in- 
crease by  an  estimated  $38  the  retail  price 
of  a  walk-behind  power  mower  that  now 
sells  for  $100  to  $150.  Riding  mowers  would 
go  up  by  an  estimated  $69.  By  projecting 
a  sales  curve  two  years  after  the  effective 
date  of  the  safety  standard,  the  commU- 
sion  was  able  to  predict  an  Increased  cost 
to  consumers  of  $240  million  to  $330  mUIlon. 
The  benefits  and  the  costs  to  the  consumer 
tl.tus  neatly  balance. 

Also,  the  commission's  Bureau  of  Economic 
Analysis  examined  the  prospective  conse- 
quences in  terms  of  maruiacturers.  More 
than  100  companies  manufacture  power 
mowers.  These  firms  employ  20.000  persons. 
Retail  sales  of  power  mowers  "were  prob- 
ably over  $1,5  billion  in  1978.'  That  may 
seem  a  startling  figure,  but  the  commission 
estimates  that  33  maiion  households  use 
walk-behind  mowers  and  another  three  mil- 
lion use  ridln-j  mowers.  Roughly  five  mlUlon 
new  units  are  sold  annually. 

The  safety  standard  would  ir.eau  hard  llrss 
for  the  smaller  manufacturers.  The  commis- 
sion acknowledges  that  "a  ma 'or  recJostgn 
and  retooling  effort  will  be  reoulred  in  or- 
der to  modify  existing  mowers  to" comply  with 
these  more  stringent  requirements.''  The  20 
largest  m.anufacturing  firms  may  not  en- 
counter great  dinQculty.  but  the  little  fellows 
wUl  have  trouble  both  with  engineering  and 
with  capital  financing.  Because  sales  are  ex- 
pected to  drop  by  20  percent  for  walk-behlnds 
and  ten  percent  for  riding  mowers,  owing 
to  the  higher  retail  prices,  some  small  com- 
panies may  be  forced  to  the  wall.  "A  maxi- 
mum of  1,000  to  1,800  employees  could  lose 
their  Jobs." 

After  circulating  through  eight  offices  and 
five  bureaus,  the  proposed  safety  standard 
at  last  emerged  from  the  Office  of  Standards 
Coordination  and  Appraisal  as  a  package  of 
precisely  100  pages.  The  standarj-g  15  sec- 
tions begin  with  a  series  of  definitions  and 
wind  up  with  a  series  of  findings.  In  between 
are  rules  that  would  govern  a  series  of  tests 
AU  mowers,  for  example,  must  pass  a  "foot 
probe  test."  in  which  an  object  simulating 
a  human  foot  is  thrust  under  the  spinning 
blades.  The  foot  probe  test  is  to  be  coordi- 
nated with  the  "terrace  test."  There  Is  a'so 
an  "obstructlnn  test."  which  htm  to  do  with 
raising  one  wheel  at  a  time.  The  rules  re- 
quire a  shield  strength  t«st  and  a  handle 
test.  "Mower  handles  are  required  to  be  pro- 
vided with  an  upstop  to  prevent  the  rear- 
most  part  of  the  handle  from  moving  closer 
than  430  mm.  (16.93  in,)  to  the  vertical 
line  through  the  nearest  point  on  the  blaje 
tip  circle.  However,  it  is  permissible  to  pro- 
vide a  means  to  temporarUy  disable  the  un- 
stop." AU  clear  '^ 

Manufacturers  must  also  test  their  ma- 
chines in  terms  of  thrown  objects  The 
Uirown  object  test  has  been  devised  by  the 
Research  Triangle  Institute  of  North  Caro- 
lina. An  octagonal  target  enclosure  sur- 
rounds an  artificial  turf  surface  which  sup- 
ports the  mower  to  be  tested.  Sixpenny  nails 
are  injected  from  three  positions  into  the 
blade  of  the  mower  while  it  Is  coeratlrg 
•and  the  number  and  location  of  the  hits  of 
the  nails  that  are  propelled  against  the  walls 
or  the  enclsoure  are  recorded." 

StUl  another  test  deals  with  the  "e.isy 
restart '  mechanism.  The  reason  for  this  re- 
quirement Is  that  the  con-emission,  with  good 
reason,  fears  many  purchasers  will  tinker 
With  the  dead-man  control  and  effectively 
disable  it.  In  the  Consumer  Union  draft  a 
couple  of  inger.ious  interiock  mechanuins 
had  been  proposed  to  thwart  Uie  wiiy  pur- 
chaser. The  commission  turned  these  down. 
In  the  commission's  view,  no  device,  no 
matter  how  ingenious,  would  discourage  the 
user  who  was  determined  to  outwH  the  thing. 
"Accordingly,     the     CMnmisslon     conducted 
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human  factors  research  to  determine  start- 
ing effort  levels  which  most  consumers  will 
consider  to  be  "easy."  "  The  test  of  an  ea?y 
start  Is  whether  the  mower  can  be  started 
"by  a  23  kg.  (50  lb.)  weight  drc»ping  61 
cm.  (24  in.)."  * 

There  is  more — much  more.  The  standaid 
goes  into  blade  stopping  times,  fuel  Ignlti-^n 
hazards,  riding  mower  stability,  steering  re- 
quirements, brake  requirements,  shield  re- 
quirements, and  warning  labels.  The  nature 
of  tl  e  warning  labels  finally  nrovoked  soir.o 
audible  dissent  within  the'  commlsslou's 
ranks.  As  originally  proposed,  the  safety 
standard  called  for  a  wsrnlng  label  in  the 
form  of  a  hard  with  four  severed  fingers.  The 
dripping  blood  was  to  be  dt»tj!cted  In  brieht 
red.  It  was  too  much  for  William  V.  White 
in  the  Bureau  of  Information  and  Educa- 
tion. 

"My  vote  for  disapproval."  he  wrote,  "Is 
based  prtm.arlly  on  the  continuing  inclu- 
sion of  the  ridiculous  CU  warning  symbol, 
generally  referred  to  as  the  'blooey  stump.' 
...  It  Is  a  poor  cMnmunlcation  device  tl-iat 
will  be  offensive  to  sen.iltive  consumers." 

But  the  more  Mr.  White  thought  about 
the  standard  as  a  whole,  the  more  he  was 
dL-en'-jbanted  by  the  entire  proposition. 
"Having  been  personal  iy  involved  in  many 
lawn  mower  safety  demonstration  projects 
and  research  studies  since  1961,"  he  com- 
mented, "my  general  conclusion  Is  that  this 
proposed  standard  is  an  overkill.  We  will  be 
mandating  a  product  that  most  consumers 
do  not  want  at  a  price  they  cannot  afford 
to  pay." 

Perhaps  impressed  by  this  objection,  the 
full  con?.ml8slon  backed  away  from  the 
bloody  stump  and  endorsed  a  milder  warn- 
ing label.  As  for  the  rest — it  all  remains. 


KOREAN  INFLUEl'ICE 
INVESTIGATION 

HON.  WILLIAM  M.  KETCHUM 

OP   CALITOItVlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1S77 

Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  share  with  my  col- 
leagues in  the  House  my  response  to  an 
inquiry  from  the  Committee  on  Stand- 
ards of  Official  Conduct  in  regard  to  the 
Korean  irjfluenre  investigation. 

The  response  follows: 

Since  January  1.  1970: 

1.  Have  you  or  to  your  knowledge  his  a 
member  of  your  official  staff,  visited  the  Re- 
public of  Korea  while  you  were  a  Member  of 
Congress?  Yes. 

2.  Have  you  or  any  member  of  your  imme- 
diate family  (spoiise.  parent,  sibling,  or 
child) .  or  to  your  knowledge  has  any  member 
of  your  official  staff  or  any  person  with  whom 
you  are  a  business  partner  or  co-venturer 
been  offered  anything  of  value  In  exsess  of 
$100  by,  or  received  anything  of  value  in 
excess  of  $100  from: 

(a)  Any  person  known  by  you  to  have  been 
a  representative  of  the  Government  of  the 
Republic  of  Korea  at  the  time  of  the  offer  or 
receipt,  or  (b)  Any  person  now  suspected  by 
you  to  have  been  a  representative  of  o' 
afflliat«d  with  the  Government  of  the  Repu'j- 
lic  of  Korea  at  that  time?  No. 

3.  Have  you  or  any  member  of  your  Im- 
mediate family,  or  to  your  knowledge  h.is 
any  member  of  your  official  staff  or  any  per- 
son with  whom  you  are  a  business  partner 
or  co-venturer 

(a)  been  offered  anything  of  value  In  ex- 
cess of  $100  by, 

(b)  received  anything  of  value  In  excess 
of  $100  from. 
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(c)  attended  a  function  (other  than  at  an 
Embassy  or  official  residence)    given  by.  or 

(d)  had  any  commercial  biisiness  deal- 
ings with 

(i)  Tongsun  Park, 

(11)  Kim  Dong  Jo. 

(ill)  Suzi  Park  Ttiomson, 

(Iv)  Hancho  Kim,  or 

(v)  Kim  Sang  Keun 

Yes  (Ui). 

If  your  answer  to  any  of  these  questions 
is  yes,  please  furnish  complete  details. 

Biu.  Ketchttsi. 

Date:  June  22. 1977. 

(If  you  would  prefer  to  discuss  your  an- 
swers to  these  questions  directly,  rather  than 
complete  this  questionnaire,  please  tele- 
phone the  Committee's  offices  (225-7984)  to 
arrange  for  members  of  the  special  staff  to 
meet  with  you.)       j 

My  wife  and  I  visited  South  Korea 
during  the  period  of  October  23  to  Octo- 
ber 28,  1975,  as  members  of  a  delegation 
appointed  by  the  Speaker  to  dedicate  a 
memorial  to  American  dead  of  the  Ko- 
rean war. 

I  attended  a  small  dinner  party  about 
a  year  ago  from  6  to  9:30  p.m.  at  Suzi 
Thomson's  apartment  with  mostly  Sen- 
ate and  House  staff  members.  No  other 
Koreans  were  present. 


THE  MEDICAL  PROFESSION 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  FRASER.  Mr.  Speaker,  we  are  all 
concerned  with  the  rLsing  cost  of  medical 
care  and  have  been  asked  to  address  the 
issue  of  cost  containment.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
cogent  article  that  examines  some 
aspects  of  the  medical  profession.  The 
article,  which  appeared  in  the  Christian 
Science  Monitor  June  17,  follows: 
The  Medkal  Peofession 

(The  quality  of  medical  care  in  the  United 
States  depends  to  a  major  extent  on  the  stiff 
examinations  required  of  those  desiring 
entry  into  the  medical  profession.  That's  the 
view  of  the  American  Medical  Association 
and  the  profession  In  general.  It  also  holds 
that  the  same  high  standards  require  strict 
control  over  the  entry  of  foreign  medical 
students  into  the  country. 

However,  the  Federal  Trade  Commission 
and  some  academicians  wonder  if  some  re- 
strictions on  entry  Into  the  medical  profes- 
sion are  not  based  in  part  on  a  desire  to 
limit  the  number  of  doctors  and  thus  keep 
the  price  of  their  services  high.  Whatever 
the  case,  the  cost  of  medical  care  has  been 
soarmg,  with  physicians  now  earning  a 
median  Income  of  $50,000. 

This  article,  the  fourth  and  last  in  a 
series  on  the  professions  examines  this 
dispute.) 

(By  Ron  Soberer) 

A  resident  of  Louisville.  Kentucky,  could 
have  a  set  of  dentvu^s  made  by  Dan  Hauner 
for  $175.  The  same  set.  If  purchased  from 
a  dentist  (and  still  made  by  Mr.  Hauner), 
would  cost  $450. 

Unfortunately,  the  residents  of  Kentucky 
cannot  buy  their  denttu'es  directly  from  Mr. 
Hauner.  who  makes  the  dentures  for  a 
dentist.  Mr.  Hauner,  who  is  secretary  of  the 
Kentucky  Association  of  Denturlsts,  would 
like  to  help  the  consumer  save  money  on  the 
purchase  of  false  te«th.  However,  tie  and  his 


organization  have  nin  into  a  legal  stone  wall 
because  of  what  his  organization  calls  the 
"greed  of  the  American  Dental  Association" 
(ADA).  His  story,  briefly,  is  an  excellent  ex- 
ample of  how  the  dental  and  medical  as- 
sociations hold  down  competition  and  keep 
prices  high. 

To  be  fair  to  the  doctors,  it  must  be  said 
that  the  quality  of  health  care  In  the  United 
States  Is  generally  considered  excellent. 
Since  the  cost  of  health  care  has  sky- 
rocketed, however,  the  tough  questions 
about  a  profession  that  controls  access, 
prices,  and  information  must  be  asked.  And 
the  government,  for  one,  is  doing  that. 

Specifically,  Mr.  Hauner  says  he  could  and 
does  illegally  sell  false  teeth  at  prices  lower 
than  Louisville's  dentists  charge.  He  risks  a 
relatively  light  penalty  of  $25  per  violation 
for  supplying  dental  supplies  directly  to  the 
public.  Yet.  in  the  state  of  Florida  a 
denturlst  risks  going  to  Jail  and  being 
charged  with  committing  a  felony  for  doing 
the  same  thing. 

"FALSE-TEETH"    WAB 

For  their  part,  the  dental  associations  of 
each  state  say  they  are  only  trying  to  protect 
the  public  from  individuals  who  are  not 
qualified  to  do  dental  work.  However,  as  in 
Oregon,  where  there  Is  a  drive  to  legalize 
the  direct  sale  of  dentures,  big  money  is 
flowing  into  the  "false-teeth  war."  Mr. 
Hauner  says  his  organization  has  sent  $7,000 
to  Oregon  to  promote  Its  cause,  but  "that's 
small  compared  with  the  $56,000  the  Amer- 
ican Dental  Association  has  spent  In  Ore- 
gon." 

Says  Bernard  Conway,  a  spokesman  for 
the  ADA: 

"We  completely  oppose  having  anyone 
with  less  than  a  professional  education  and 
training  working  on  oral  anatomy  in  a  treat- 
ment Sense.  Working  with  a  mouth  requires 
the  training  and  background  of  a  dentist." 

The  ADA  also  questions  whether  prices 
would  come  down  with  the  legislation  of 
direct  selling  of  dentures.  In  parts  of 
Canada,  it  notes,  such  legislation  only  re- 
sulted In  denturlsts  raising  their  prices  to 
about  what  the  dentists  charge  for  fitting 
dentures. 

What  has  happened  In  Kentucky  with 
false  teeth  is  not  unique.  Antl-competltlve 
practices  In  the  medical  professions  abound. 
Michael  Pertschuk,  new  chairman  of  the 
Federal  Trade  Commission  (PTC),  says, 
"There  Is  reasonable  doubt  that  the  medical 
profession,  by  itself  or  though  friendly  state 
governments.  Is  completely  open  to  Innova- 
tion, competitive  quality  control,  or  con- 
sumer choice." 

"TAXPAYERS    DESERVE    ANSWERS" 

Mr.  Pertschuk  says,  "Health  care  has  be- 
come our  business.  I  have  no  apologies  for 
that;  in  fact,  one  might  ask,  'What  took  the 
FTC  this  long?'"  Furthermore,  he  says,  since 
the  government  has  supplied  the  medical 
profession  with  mliilons  of  dollars  In  prof- 
Its — through  medicare  and  medicaid — the 
taxpayers  of  the  country  deserve  some  an- 
swers to  many  of  the  restrictive  questions 
surrounding  the  profession.  Among  those 
concerns  are : 

Doctors,  dentists,  and  others  in  the 
medical  profession  are  forbidden  to  advertise 
by  local  medical  societies.  As  a  result,  the 
consumer  of  medical  services  learns  little 
about  what  he  or  she  can  get  in  the  way 
of  services. 

Already  the  courts  have  ruled  that  lawyer 
associations  cannot  set  minimum  fees  and 
lawyers  must  compete  in  price.  The  Supreme 
Court  is  due  to  rule  soon  whether  lawyers 
can  advertise.  Mark  T.  Scheehan,  assistant 
director  of  public  information  for  the  De- 
partment of  Justice,  notes  that  "little  in 
this  area  seems  to  differentiate  the  practice 
of  law  from  that  of  medicine.  Restraints  on 
advertising,   whether   imposed   by   codes   of 


ethics  or  conduct,  or  by  simple  agreements 
among  competing  practitioners,  seem 
unlikely  to  stand  in  the  face  of  a  Sherman 
Act  [anti-trust]  challenge." 

Medical  associations  argue  that  adver- 
tising wUl  only  confuse  the  consumer,  who 
will  be  a  neasy  target  for  deceptive  ads. 

In  California,  for  example,  ads  for  cos- 
metic surgery  have  resulted  in  some  suits 
for  "false  and  misleading"  claims.  Nationally, 
says  Betty  J.  Anderson,  a  spokeswoman  for 
the  American  Medical  Association,  the  AMA 
has  no  restrictions  on  physicians  adver- 
tising so  long  as  the  ads  are  not  "mislead- 
ing, deceptive,  or  fraudulent."  In  practice, 
however,  doctors  do  not  advertise.  Asks  Miss 
Anderson,  "What  good  would  it  do?  Adver- 
tising normally  stimulates  demand,  and 
most  doctors  have  more  patients  than  they 
know  what  to  do  with."  However,  Miss  Ander- 
son, a  lawyer  at  the  AMA,  notes  that  "the 
FTC  believes  if  physicians  advertise  it  will 
result  in  price  competition.  This  may  not 
necessarily  be  true." 

As  an  example  of  what  happens  when  ad- 
vertising is  permitted,  economists  point  to 
the  role  of  advertising  in  bringing  down  the 
cost  of  eyeglasses.  Sen.  Charles  H.  Percy  (R) 
of  UllnolB  found  in  1975  that  a  set  of  lenses 
and  frames  cost  $32  in  Baton  Rouge,  Louisi- 
ana, where  advertising  was  barred.  However, 
across  the  Sabine  River  in  Texas,  where  ad- 
vertising is  permitted,  the  same  glasses  sold 
for  $18.90. 

The  FTC  is  investigating  the  advertising 
restrictions  imposed  by  the  American  Medi- 
cal Association,  ADA,  and  various  ophthalmic 
(eyesight)  associations. 

EYEGLASS  ADS  NEXT  FALL 

Specifically,  the  PTC  has  proposed  a  rule 
that  would  permit  advertising  of  prescrip- 
tion eyeglasses  by  this  fall.  The  PTC  proposal 
would  pre-empt  laws  against  price  advertis- 
ing Imposed  by  24  states  against  opticians 
and  by  40  states  against  advertising  by  op- 
tometrists. 

Another  Important  question  concerns  pric- 
ing. Medical  profession  groups  and  associa- 
tions virtually  tell  their  members  what  they 
should  charge.  This  is  done  by  means  of  a 
"relative- value  scale."  This  scale  lists  com- 
parative numerical  values  on  surgical  and 
medical  procedures  and  services.  The  values 
are  usually  stated  in  non-monetary  units  but 
can  be  converted  to  a  fee  schedule  by  ap- 
plying a  dollar  conversion  factor  to  them. 

The  AMA  does  not  endorse  the  scales,  but 
Miss  Anderson  says  state  Insurance  commis- 
sioners and  other  public  officials  sometimes 
have  a  use  for  them. 

The  antl-competltlve  nature  of  this  prac- 
tice has  already  been  challenged  by  the 
Justice  Department  and  che  FTC.  The  FTC 
has  signed  four  consent  decrees  from  medical 
associations  that  have  agreed  not  to  con- 
tinue publication  of  their  scales.  However, 
the  Justice  Department.  In  trying  a  case 
against  the  American  Society  of  Anesthe- 
siologists, has  been  hung  up  for  two  years  in 
"pre-trial"  discovery.  It  Is  expected  this  case 
will  be  tried  sometime  this  year.  More 
actions  by  the  FTC  and  the  Jiistlce  Depart- 
ment can  be  expected  against  other  associa- 
tions that  continue  to  publish  relative-value 
scales. 

Also,  there  are  indications  that  some 
groups  in  the  medical  profession  have  tried 
to  "freeze  out"  Insurance  companies  that 
have  been  too  strict  in  controlling  costs.  A 
good  example  of  this,  says  Prof.  Roger  Feld- 
man  of  the  University  of  North  Carolina,  is 
the  emergence  of  the  Oregon  Physicians  Serv- 
ice. 

Prior  to  the  establishment  of  OPS,  the  Ore- 
gon doctors  had  to  bargain  with  several  pri- 
vate, profit  associations.  Mr.  Feldman  says, 
"In  the  Interest  of  profltmaklng,  the  associa- 
tions made  serious  attempts  to  control 
benefit  payments  to  physicians  and  hospi- 
tals. .  .  .  Although  the  cost-control  feature 
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was  viewed  by  numy  pnctlclng  physlcUna 
M  undaelntble,  usodatlODi'  coverage  did 
have  the  advantage  of  certainty  of  payment." 
At  any  rate,  the  Oregon  phyalctana  created 
an  alternative,  OPS,  which  eventually  became 
a  Blue  Croae-Blue  Shield  agency.  Coceluded 
Mr.  Peldman.  "The  emergence  of  OPS  literally 
drove  the  aMoclatlons  out  of  the  Oregon 
health  insiirance  market." 

In  reply,  Roderick  Bunnell,  senior  vice- 
president  of  OPS  says  that  "OPS  has  never 
driven  anyone  out  of  business  and  has  never 
dominated  the  bxislness."  He  says  Mr.  Fsld- 
man  has  used  information  that  was  appli- 
cable In  the  1930s  and  '40s,  but  not  today.  ISr. 
Bunnell  admits  OPS  costs  more  than  the 
private  plans,  but  says  It  has  broader  bene- 
fits. It  has  turned  over  a  large  amount  of  In- 
formation to  the  FTC,  which  Is  investigat- 
ing various  Blue  Cross  plans,  of  which  OPS 
Is  one. 

The  medical  profession  has  controlled  en- 
try Into  the  field.  Last  year  the  medical  pro- 
fession was  Buccesaful  In  getting  Congress 
to  pass  the  1976  Health  Professions  Educa- 
tional Act.  which,  among  other  things,  re- 
strained entry  Into  the  United  States  of  for- 
eign medical  school  graduates.  This  fact  be- 
comes relevant  when  viewed  against  ths 
trend  of  Increasing  numbers  of  foreign  med- 
ical school  graduates  who  come  to  the  U.S.  to 
practice  medicine.  In  some  years  since  1065, 
the  new  foreign  medical  school  graduates 
entering  the  country  exceed  the  number  of 
graduates  of  domestic  medical  schools.  Medi- 
cal associations  defend  their  policies  by  not- 
ing that  foreign  medical  school  graduates 
sometimes  do  not  enter  this  country  as  well 
qualified  as  U.S.  graduates. 

BNT>ANCC      XZAM      TO      BE      LONGKX 

Even  VS.  citizens  are  finding  it  more 
difficult  to  gain  entry  into  medical  schools 
In  this  country.  The  Association  of  Ameri- 
can Medical  Colleges  ( AAMC) ,  sponsor  of  the 
medical  school  entrance  examination,  has 
decided  to  extend  the  exam  from  three  hours 
to  six  hours.  The  longer  test,  combined  with 
college  records,  is  designed  to  help  medical 
schools  better  evaluate  which  of  the  60,000 
students  who  take  the  test  will  be  granted 
one  of  the  15,700  positions  available. 

However,  the  FTC  is  looking  Into  the 
AMA's  control  of  this  process  as  well.  For 
example,  a  doctor  cannot  work  at  most  hos- 
pitals without  either  graduating  from  an 
AMA-accredited  medical  school  or  passing  a 
stiff  exam  (not  given  graduates  of  AMA-ac- 
credlted  schools ) .  Since  the  AMA  controls 
the  accreditation  process  and  there  Is  such  a 
demand  to  go  to  medical  school,  the  FTC  la 
considering  whether  a  broader,  more  public- 
oriented  group  should  control  the  accredita- 
tion process. 

Miss  Anderson  of  the  AMA  points  out  that 
most  professional  accreditation  boards  are 
similar  to  the  one  that  governs  medical 
schools.  The  current  medical  school  accredi- 
tation board  consists  of  six  AMA  members, 
six  AAMC  members,  one  member  of  the  Fed- 
eral Department  of  Health,  Education,  and 
Welfare,  and  two  individual  consumers  of 
medical  services. 

The  FTC  is  Investigating  the  "blues,"  that 
is.  Blue  Cross  and  Blue  Shield,  the  compre- 
hensive health  and  hospitalization  insur- 
ance plans.  Specifically,  says  Mr.  Palmer, 
there  Is  concern  that  the  insurance  plans 
have  come  under  physical  control  and  exer- 
cise little  restraint  over  cost.  Complains 
Richard  Shoemaker,  an  assistant  director  at 
the  AFL-CIO,  "The  power  Ues  with  the  doc- 
tors, who  only  act  to  stimulate  demand  for 
their  own  gain." 

Replies  Miss  Anderson.  "I  believe  Mr. 
Shoemaker  underestimates  the  sophistica- 
tion of  the  consuming  public.  The  public 
knows  more  about  what  It  wants  than  he 
thinks.  Also  I  believe  he  doesnt  have  any 
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conception  of  how  a  doctor  mtist  gain  In- 
formation. It  la  easy  to  sit  on  the  sidelines 
and  complain,  but  it's  harder  when  people's 
hualth  is  at  stake." 

The  extensive  screening  and  antl-comptetl- 
tlve  processes  seem  Ironic  when  contrasted 
with  other  aspects  of  the  medical  society. 
F(x  example,  once  licensed,  in  many  states 
the  physicians  are  not  re-examined. 

Finally,  concludes  Professor  Feldman,  hos- 
pitals are  expected  to  regulate  the  quality  of 
physicians  In  their  corridors.  But,  asks  the 
professor,  "Who  regulates  the  hospitals?" 
This  question  Is  the  subject  of  another  FTC 
Investigation. 


DOUBLE  DIPPERS 


HON.  JIM  LLOYD 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
1  urge  my  colleagues  to  read  the  follow- 
ing letter  to  the  editor  which  appeared 
In  the  June  22,  1977.  Washington  Star. 
Before  voting  to  prohibit  "double  dip- 
pers" when  considering  defense  appro- 
priations, I  would  suggest  that  we  con- 
sider commitments  made  to  servicemen 
20  years  ago: 

Although  as  a  retired  naval  officer  I  am 
not  the  most  detached  of  observers  on  the 
question  of  retired  officer  employment  and 
compensat^n,  I  can  speak  with  personal 
knowledge  of  some  aspects  of  retired  of- 
flcerhood  which  seem  to  have  eluded  many 
who  speak  out  on  this  subject,  notably  the 
President  and — incredibly — Admiral  Stans- 
fleld  Turner. 

First,  the  term  "retired"  as  applied  to  such 
officers  is  imprecise  and  misleading.  A  mili- 
tary officer  who  finds  himself  In  this  status 
did  not.  In  the  majority  of  cases,  arrive  there 
voluntarily. 

The  mlllUry  service  Is,  quite  rightly,  a 
young  man's  game,  and  there  are  strict 
limitations  imposed  by  Congress  on  the  num- 
ber of  officers  who  can  be  retained  on  active 
duty  in  each  grade.  Prom  a  total  of  over 
60.000  naval  officers  on  active  duty,  the  num- 
bers dwindle  Ln  the  higher  grades  to  about 
60  flag  officers.  Except  for  those  selected  to  be 
one  of  these  60.  everyone  else  of  comparable 
longevity  has  to  go.  In  the  Navy,  It's  "up  or 
out" — there  are  no  long-term,  paper-pvishlng 
jobs  wherein  one  can  sit  collecting  pay  (and 
obstructing  progress)  until  some  magical 
age  is  attained  A  naval  officer  either  gets 
promoted  when  he  Is  due,  or  he  goes. 

Due  to  proportionately  greater  grade  re- 
strictions in  the  grades  of  captain  (bird 
colonel)  and  rear  admiral  (two-star),  meet 
compulsory  severances  occur  to  command- 
ers not  selected  for  captain,  and  to  captains 
not  selected  for  rear  admiral. 

Their  non-selection  Is  not  Indicative  of 
egregious  incompetence,  since  no  Incompe- 
tent would  have  made  It  to  the  selection 
point;  It  is  primarily  due  to  the  statutory 
restrictions  on  numbers  who  may  be  selected. 
There  may.  for  example,  be  a  group  of  400 
military  and  managerial  geniuses  available 
for  selection:  nevertheless,  only  50  of  them 
can  be  selected  for  flag  rank — the  rest  have 
to  go. 

By  this  point  In  their  lives,  these  gents 
have  spent  over  30  years  In  the  Navy  and 
are  In  their  mld-40B.  They  are  energetic  and 
accomplishment  oriented,  and  they  are  on 
the  street,  many  without  a  marketable  skill 
other  than  a  knowledge  of  military  affairs 
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and  the  abClty  to  manage  and  make  deci- 
sions. Their  general  competence  Is  Indicated 
by  the  large  numbers  who  are  successful  m 
second  careers,  even  In  the  face  of  economic 
and  social  prejudice. 

It  is,  I  assume.  In  recognition  of  the  pos- 
sibility of  early  and  Involuntary  career  ter- 
mination that  Congress  saw  flt  to  provide  a 
guaranteed  Income  to  severed  officers.  Partly, 
this  Income  Is  designed  to  offset  relatively 
low  active-duty  pay  over  the  years  and  part- 
ly as  a  retainer,  because  the  officer  Is  subject 
to  Immediate  recall  to  active  duty  If  he  Is 
needed. 

Whether  military  officers  services  are  worth 
auch  pay  Is,  of  course,  fen-  Congress  to  de- 
cide— as  well  as  for  the  officer.  If  he  per- 
ceives It  as  a  rlpoff,  he  will  from  economic 
necessity  forego  the  service  early  on  and 
won't  stay  around  to  be  possibly  non-selected 
at  age  45. 

Or,  as  now  seems  likely,  the  military  of- 
ficer will  emulate  his  fellow  citizens,  form 
a  political  power  bloc,  and  simply  demand 
the  wages  he  feels  he  deserves.  If  either  of 
these  eventualities  come  to  pass,  the  service, 
and  the  country,  will  be  the  worse  for  It. 

Second.  In  the  present  context,  the  Im- 
portant thing  about  so-called  "retired  pay" 
is  that  it  has  been  earned  fairly  and  square- 
ly. The  amount  and  the  terms  were  part  of 
the  deal  between  the  officer  and  the  govern- 
ment from  the  outset — a  deal  made  with 
full  public  knowledge  and  a  deal  In  which 
the  severed  officer  fulfilled  his  part  under 
constant  scrutiny  and  examination.  Entitle- 
ment to  this  pay  should  In  Justice  have  ab- 
solutely no  effect  on  an  officer's  subsequent 
employment,  whether  with  the  government 
or  In  the  private  sector.  His  fitness  for  a 
Job  is  In  no  way  affected  by  his  financial 
status,  whether  it  Is  based  on  previously  in- 
vested Income  or  its  equivalent.  To  charac- 
terize such  earned  pay  as  vaguely  dishonest 
and  somehow  a  clever  fleecing  of  the  public 
Is  manifestly  unjust. 

Tet  the  President  himself  unfairly  stig- 
matizes retired  officers  by  Implying  that  tbey 
are  somehow  hoodwinking  the  good  people 
of  America  by  "double-dipping,  triple-dip- 
ping, sometimes  quadruple-dipping" — into 
the  public  tin.  one  is  encouraged  to  assume. 
This  Interpretation  of  the  President's  atti- 
tude is  no  fantasy,  for  many  years  retired 
officers,  regardless  of  their  skills  and  energy, 
have  been  dlscoiiraged  from  accepting  f edei  al 
employment  by  mandatory,  legislated  salary 
penalties  based  not  on  the  abilities  of  the 
applicant  but  on  something  else. 

Worse,  Admiral  Stansfield  Turner,  hlmsflf 
an  active-duty  naval  officer  who  certainly 
understands  better  than  I  the  Issues  Involved, 
has  reportedly  announced  that  in  the  future 
he  will  allow  no  retired  military  officer  to  be 
hired  by  the  CIA.  Not  even,  one  must  sup- 
pose, if  It  turns  out  that  the  only  living 
expert  on  a  certain  facet  of  intelligence  in- 
formation happens  to  be  a  retired  officer. 

Hoist  then  by  his  own  petard.  Admiral 
Turner  would  be  forced  to  acquire  the  serv- 
ices of  the  retiree-expert  not  by  normal 
means,  but  by  recalling  htm  to  active  duty 
and  ordering  him  to  work  at  CIA.  Very  clever, 
and  very  economical. 

Speaking  only  for  myself,  I  resent  having 
my  honestly  earned  retired  pay  referred  to  by 
anybody — and  especially  by  the  Commander- 
in-Chief — as  "dipping."  It  Ill-becomes  the 
members  of  Congress  and  the  Executive  to 
disparage  the  earnings  of  anyone  whose  salary 
is  a  result  of  their  own  la^n-making.  In  a  so- 
ciety where  competence  is  penalized,  whether 
for  reasons  of  race  or  sex  or  former  occupa- 
tion, the  drones  will  inevitably  rise  to  tlie 
top. 

P.  M.  Preston, 
Comma;»der,  1/-S.JV.  (Ret.). 
Sprlagfleld,  Va. 
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TO  ESTABLISH  A  SELECT  COM- 
MITTEE ON  POPULATION 


HON.  HELEN  S.  MEYNER 

or    KtW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Thursday.  June  23,  1977 
Mrs.  MEYNER.  Mr.  Speaker,  on  the 
opening  day  of  this  Congress,  I  had  the 
pleasure  of  joining  many  of  my  col- 
leagues from  both  sides  of  the  aisle  in  the 
cosponsorship  of  a  resolution  to  estab- 
lish a  Select  Committee  on  Population. 
That   resolution    showed   our   commit- 
ment to  addressing  the  critical  problems 
surrounding  population  growth.  Today, 
I  have  the  privilege  of  joining  our  dis- 
tinguished colleague,  Mr.  Scheuer.   in 
cospon.soring  a  resolution  calling  for  the 
development  and  implementation  of  a 
national  policy  to  stabilize  the  U.S.  popu- 
lation by  voluntary  means.  The  introduc- 
tion of  this  resolution  coincides  with  the 
release  of  zero  population  growth's  rec- 
ommendations for  a  national  popula- 
tion policy.  I  have  endorsed  the  aims  of 
ZPG  and  I  urge  my  colleagues  to  lend 
their  support  to  this  important  program. 
I  am  submitting  for  the  benefit  of  my 
colleagues  and  my  constituents  my  state- 
ment in  support  of  the  concepts  em- 
bodied in  ZPGs  recommendations. 
The  article  follows: 

Statement  or  Concresswoman 
Helen  3.  Meyner 

I  support  the  alms  of  Zero  Population 
Growth. 

Increasing  population  is  a  vital  concern 
for  every  country  in  the  world,  and  it  Is  a 
problem  we  must  begin  to  deal  with  Imme- 
diately. 

The  rea.sons  ought  to  be  obvious.  A  cursory 
examination  of  available  data  reflects  trends 
and  developments  that  should  awaken  any- 
one to  the  reality  of  the  problem  and  the 
necessity  for  quick  action  to  respond  to  it 

This  is  a  finite  world.  The  demand  for  lim- 
ited resources  continues  to  rise,  and  unless 
we  manage  to  curb  the  present  rate  of 
growth,  «•©  will  be  forced  to  radically  alter 
our  lifestyles.  In  1931  the  United  Nations 
projected  that  the  1980  world  population 
would  be  3.636  billion.  We  reached  that  pop- 
ulation In  1970.  Twenty-five  years  ago.  on!y 
eight  nations  imported  more  than  one  mil- 
lion tons  of  grain  annually.  Today,  thirty- 
one  nations  do  so.  World  food  production  Is 
falling  to  keep  pace  with  world  population. 
Pood  production  is  not  the  sole  item  for 
concern.  The  pressures  of  a  burgeoning  pop- 
ulation on  the  free  nations  of  the  world  read 
like  a  new  "Pour  Horsemen  of  the  Apoca- 
lypse"—Increased  unemployment,  inflation, 
rising  taxes,  and  overall  economic  In-statiil- 
ity.  Clearly,  thU  alone  should  prompt  law- 
makers and  the  law-abiding  to  work  for  the 
Implementation  of  ZPGs  goals. 

There  has  been  some  action  In  the  psst 
on  the  part  of  the  U  a  Congress  to  work  for 
population  growth  control,  but  these  Initia- 
tives have   had   limited   effect. 

In  1970  the  Family  Planning  Services  and 
Population  Research  Act  was  made  Into  law 
(PX.  91-572)  and  In  1972,  the  Commission 
on  Population  Growth  and  the  American  Fu- 
ture recommended  that  a  Congressional 
committee  on  populatkjn  growth  be  created 
Only  last  January,  a  number  of  us  in  the 
House  of  Representatives  sponsored  a  bill 
(HJi.  70)  calling  for  the  establishment  of  ft 
Select    Committee    on    Poaulatlon. 

Still,  the  concrete  results  are  few,  and  a 
national  population  policy  Is  all  but  absent. 
There  are,  obviously,  many  problems  in- 
herent In  developing  a  policy— ethical  and 
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practical— but  these  problems  simply  must 
be  overcome.  Indeed,  they  have  to  be  over- 
come soon  If  were  even  going  to  have  a 
chance  at  structuring  long-term  goals. 
That's  why  I'm  glad  to  do  what  I  can  to  help 
ZPG  In  Its  efforts  to  control  Immigration 
sensibly,  and  to  limit  population  growth 
through  education  and  family-planning 
service.  We  must  all  work  hard  to  attain 
these  goals,  for  in  the  end,  each  and  every 
one  of  us  will  be  affected  by  the  outcome. 
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THE  BOUNDARY  WATERS  CANOE 
AREA:  A  UNIQLTE  WILDERNESS' 
UNCERTAIN  FATE 


HON.  DONALD  M.  FRASER 

OF    MINNrSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  23.  1977 

Mr.  FRASER.  Mr.  Speaker,  one  of  the 
least  concrete,  but  most  important,  con- 
siderations tliat  must  be  weighed  in  de- 
ciding the  fate  of  the  boundary  waters 
canoe  area  in  northern  Minnesota  is  tlie 
need  to  set  aside  areas  in  which  people 
can  experience  the  solitude  and  tran- 
quility of  a  natural  setting  undisturbed 
by  human  manipulation.  The  national 
wildernes.s     preservation     system     was 
established   to   protect  areas  in  which 
"the  Earth  and  its  community  of  life  re- 
tains its  primeval  character  and  where 
tlie  imprint  of  man's  worlc  is  substantial- 
ly  unnoticeable."   In    these   areas,   one 
might  observe  nature's  community  as  it 
was  before  humans  entered  the  balance. 
Margot  Homblower  of  the  Washington 
Post  recently  traveled  to  the  BWCA  in  an 
attempt  to  capture  the  flavor  of  the  con- 
troversies that  have  surrounded  the  area 
since  enactment  of  the  1964  Wilderness 
Act.  Slie  filed  two  articles;  both  draw  at- 
tention to  the  basic  struggle  between  the 
"wilderness  ethic"  and  the  feelinir  that 
multiple  economic  and  recreational  uses 
best  serve  tlie  interests  of  tlie  majority  of 
the  people.  One  hand,  she  records  the 
strong  anti-wilderness  feelings  of  many 
local  residents.  On  the  other  hand,  she 
quotes  two  of  the  most  eloquent  spokes- 
men for  wildernes.s  preservation,  Miron 
Heinselman  and  Sigurd  Olsen.  Heinsci- 
man,  a  retired  forester,  observes: 

People  who  live  in  an  urb.an  society  have  no 
icJer.  hew  drastically  man  lias  changed  the 
world.  We  are  Ji:st  beginning  to  understand 
l:fc  systems— from  plants  to  man.  We  ought 
not  to  destroy  the  la-t  remnant.^  of  the  na- 
tural world  until  we  know  more  about  It. 

Olsen,  a  writer,  says : 

The  average  urbanite  thinks  wilderness  is 
a  place  to  go  fishing.  But  once  you've  been 
there  a  few  days,  you  start  noticing  the  sun- 
sets and  the  calling  of  the  Icons. 

A  certain  calm  descends  on  you. 

The  preservation  of  wilderness  is  more  than 
rocks,  trees,  beautiful  lakes  and  rivers — it's 
the  salvation  of  the  human  soul.  It  satisfies 
our  hunger  to  experience  the  primitive,  the 
natural  world. 

It  is  all  too  easy  to  lose  sight  of  these 
values  when  confronted  with  a  problem 
as  complex  and  long  standing  as  tlie  fate 
of  the  boundary  waters.  The  Hornblower 
articles  help  keep  tliese  values  in  per- 
spective. I  commend  them  to  my  col- 
leagues' attention: 


(From  the  Washington  Pest,  June  19,  1977 J 
Fate  op  a  Wilderness  Asotrr  To  Be 
Determined 
(By  Margot  Hornblower) 
Elv.   Minn.— In   these  wild  border  larcis 
of  the  north  country,  the  territorial  imper.^- 
tlve  is  the  law.  Wolves,  bears,  even  migra- 
tory  birds,  fiercely  defend  their  turf  from 
outsiders. 

Now  man,  a  relative  newcomer,  has  en- 
tered the  primeval  struggle.  Though  en- 
cumbered by  courts  and  legislatures,  he,  too 
is  staking  out  competing  claims  to  t  le 
wilderness. 

The  territory  in  question  is  a  million  acres 
of  northern  ^Unnesota  called  the  Boundary 
Waters  Cance  Area.  The  largest  federally 
protected  wilderness  east  of  the  Rockies,  it 
is  a  picture-postcard  laud  of  pine  forests 
where  urban  environmentalists  can  escape 
the  mechanized  world. 

But  in  small  towns  like  Ely,  the  economy 
depends  on  mining  and  logging.  Long  winter 
boredom  is  relieved  by  snowmobiles.  Sum- 
mer pov.-er  boating  to  trout  streams  Is  con- 
sidered a  constitutional  right.  So  citizens 
here  claim  environmentalists  are  out  to  de- 
stroy their  way  of  life  by  creating  a  "rich 
mans  preserve"  in  their  own  back  yard. 

Thus  the  struggle  over  the  territory  is  a 
conSirt  of  class,  of  geography,  of  culture 
and  philosophy  which  goes  to  the  heart  of 
the  environmental  movement. 

After  five  years  of  court  battles  between 
the  environmentalists,  recreation  groups  and 
commercial  intere&ts,  the  fate  of  this  vmique 
wilderness  is  about  to  be  determined  in 
Congress.  Hearings  will  be  held  shortly  on 
competing  bills  sponsored  by  two  Mlnne- 
syt.i  Democrats. 

Rep.  James  L.  Oberstar,  who  represents 
northeastern  Minnesota,  including  the  wil- 
derncHs  area,  would  allow  logging,  motor- 
boats  and  snowmobiles  in  40  per  cent  of  the 
area. 

Rep  Donald  M.  Fi-aser  of  Minneapolis. 
200  miles  downstate.  backed  by  50  co-spon- 
sors, would  allow  access  only  to  backpackers 
and  canoeists. 

The  conflict  has  galvanized  such  national 
env!roumental  groups  as  the  Sierra  Club, 
National  Wildlife  Federation  and  Izaak 
Waltcn  League,  which  say  the  Oberstar  bill 
wojiid  set  a  dangerous  precedent. 

The  leader  of  the  environmental  coalition. 
Friends  of  the  Boundary  Waters  Canoe  Area. 
Is  Miron  Heinselman.  57.  a  retired  scientist 
who  specialized  in  forest  ecology.  A  mild- 
mannered  man  with  single-minded  dedic.'j- 
ticn.  Heinselman  is  now  a  full-time  activist. 
"People  who  live  In  an  urban  society  have 
no  idea  how  drastically  man  has  changed  the 
world,"  Heinselman  said,  adding  that  wilder- 
ness— land  undisturbed  bv  timbering,  farm- 
ing, roads  or  human  settlement — Is  a  liv- 
ing laboratory. 

"We're  .rust  beginning  to  understand  life 
svstems — from  plants  to  man.  We  ought  not 
to  destroy  the  last  remnants  of  the  natural 
world  until  we  know  more  about  It." 

Sigurd  Olsen.  78,  a  writer  who  lives  In  Ely, 
has  also  Joined  the  Boundary  Waters  fight. 
"The  average  urbanite  thinks  wilderness  is 
a  place  to  go  fishing."  Olsen  said.  "But  once 
you've  been  there  a  few  days,  you  start  notic- 
ing the  sunsets  and  the  calling  of  the  loons. 
A  certain  calm  descends  on  you. 

"The  preservations  of  wilderness  Is  more 
than  rocks,  trees,  beautiful  lakes  and  rivers — 
it's  the  salvation  of  the  human  soul.  It  satis- 
fies our  burner  to  experience  the  primitive, 
the  natural  world." 

For  environmentalists,  silence  is  an  essen- 
tial part  of  the  wilderness.  "I've  been  canoe- 
ing when  the  motorboats  zoom  by,"  said 
Janet  Green,  head  of  the  Friends  In  Duluth. 
"It's  obscene." 

Ely  natives,  most  of  whom  seem  to  oppose 
the  environmentalists,  are  equally  fervent  in 
defending  their  territory.  At  Jerry  Bibeau's 
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barber  shop  last  week,  a  random  sampling 
of  customers  viewed  wilderness  advocates 
with  unanimous  hostility. 

"These  people  want  to  go  back  to  the  way 
the  Indian  lived",  said  Blbeau,  who  doubles 
as  a  city  councUman.  "But  we're  clvUlzed 
here  In  Ely.  It's  like  yelling  In  chxirch." 

"There's  no  way  I'm  going  to  paddle  a 
canoe." 

Chet  Jahnke,  44,  a  Iron  ore  miner,  spends 
his  day  otf  fishing.  With  his  motorboat.  It 
takes  46  minutes  to  get  to  his  favorite  spot. 
If  he  had  to  go  by  canoe,  "It  would  take  three 
hours  out  of  my  day"  he  said. 

Ernest  Earjes,  69,  a  retired  tax  assessor, 
said  the  Praser  bill  would  discriminate 
against  the  elderly.  "The  only  people  who'll 
go  In  (to  the  Boundary  Waters)  will  be  the 
young  people  who  can  paddle,"  he  said 
"Punching  holes  In  water  Is  hard  work." 

Controversy  over  the  Boundary  Waters  is 
nothing  new.  Since  It  was  first  set  aside  In 
1902,  battles  have  been  fought  over  logging, 
roads,  fly-ln  resorts,  motor  vehicles,  dams  and 
mines. 

The  current  controversy  stems  from  a 
unique  exception  Sen.  Hubert  H.  Humphrey 
(D-Mlnn.)  wrote  Into  the  1964  Wilderness 
Act.  Although  wilderness  was  defined  as  an 
area  "untrammeled  by  man  .  .  .  retaining  its 
primeval  character,"  timber  cutting  and 
motorboats  were  specifically  permitted  In 
the  Boundary  Waters  Canoe  Area. 

Thus,  the  Forest  Service  allows  motorboats 
along  21  designated  routes  which  cover  60 
percent  of  the  water  area.  Snowmobiles  were 
banned  last  year  after  a  Sierra  Club  suit 
Logging  Is  permitted  In  40  per  cent  of  the 
Boundary  Waters,  although  only  10,000  acres 
are  imder  lease. 

In  1972,  environmentalists  filed  suit  to 
stop  the  logging  of  virgin  timber  In  the  area, 
■niey  won  a  ban.  but  it  was  overturned  last 
year  on  appeal.  At  Oberstar's  request,  timber 
companies  agreed  to  wait  until  this  summer 
for  Congress  to  resolve  the  Issue. 

Boundary  Waters  has  the  largest  virgin 
forests  In  the  East.  Colonnades  of  90-foot 
pines  have  stood  there  untouched  for  cen- 
turlcs. 

In  the  640.000  acres  of  virgin  forest  where 
only  fire,  wind  and  insects  have  taken  their 
toll,  -the  entire  vegetation  is  the  result  of 
natural  processes."  Green  said.  "There's  an 
aesthetic,  as  well  as  a  scientific  value,  to 
know  you're  not  looking  at  a  tree  farm." 

However,  local  residents— who  sport  bump- 
er stickers  reading  "Sierra  Club.  Kiss  My  Axe" 
—claim  that  if  no  cutting  Is  allowed,  the 
trees  will  grow  old  and  die.  creating  vast 
acreages  of  "cellulose  cemeteries."  vulner- 
able to  forest  fires. 

While  Oberstar  would  exempt  virgin  tim- 
JrJ!^  Jore'ng.  he  would  allow  cutting  in 
a  405.000-acre  area.  The  nearby  2-milllon- 
acre  Superior  National  is  a  patchwork  where 
economically  feasible  lumber  sales  are  hard  to 
assemble,   he  said.    "The  Boundary   Waters 

fh*'**.    ».    P*""**"*  ^^^  **^*  '"*"«  growth  of 
the  timber  industry."  he  added. 

Whether  It's  timber,  motorboating  or  an- 
other issue,  the  argument  on  both  sides  is 
«!^^°,3^«''l"f^  ^  enough.  Environmentalists 
say  14.000  lakes  and  IG  million  acres  of  Na- 
tional Forest  timberland  In  Minnesota,  out- 
side the  Wilderness  area,  are  more  than 
enough  for  motorboat  enthusiasts  and  timber 
companies,  the  latter  argue  that  the  600.000 
fhl  ^«^™^*^**  ^°'"  complete  wilderness  under 
^l  ^^"'f  ^'"-»"d  14  million  acres  in 
the  federal  wilderness  system-are  more 
than  enough  for  canoeists  and  ecologlsts. 

"Whats  the  use  of  wilderness.  If  every- 
body can't  use  It?"  asks  Jerry  Blbeau. 

Oreen  counters.  "If  everybody  could  use 
lt.ltwouldn'tbeawildemeM." 


EXTENSIONS  OF  REMARKS 

TuamNO  Back  th«  Cux;k  To  Pximevai. 
Amzkica 

Elt,  Minn.— Eleven  thousand  years  ago,  a 
glacier  roUed  over  what  is  now  the  Canadian 
border,  strewing  great  granite  boulders  over 
the  landscape  carving  a  thousand  crystal 
lakes  In  the  wilderness.  Later,  the  Chippewa 
Indians  came  and  went,  leaving  red  plcto- 
graphs  on  the  rock  ledges.  French  voyageurs, 
their  canoes  laden  with  furs  from  the  North- 
west, gilded  through  on  their  way  to  Mon- 
treal. 

Today,  It  Is  still  possible  to  slip  into  north- 
ern Minnesota's  Boundary  Waters  Canoe  Area 
for  24  hours,  turning  back  the  clock  to  pri- 
meval America. 

At  first,  city  eyes,  accustomed  to  the  glare 
of  pavement  and  the  fine  print  of  documents, 
see  only  a  mass  of  green  and  a  mass  of  blue. 
Slowly,  within  the  green,  dense  forests  spread 
out  from  open  bogs.  Within  the  forest,  the 
narrow  silver  trunks  of  aspen  and  birch  shine 
through  the  pine  trees. 

There  are  differences,  it  soon  becomes  ap- 
parent, between  spruces  and  balsams,  be- 
tween red  pines  and  white  pines  and  Jack 
pines.  The  needles  are  long  or  short,  light  or 
dark,  feathery  or  spindly.  Each  cone,  bark, 
root  is  distinct.  Some  trees  are  dead  from 
last  years  drought. 

The  lake  that  glides  under  the  canoe  Isn't 
reaily  blue,  except  under  the  midday  sun.  In 
the  morning  it  mirrors  the  white  mist.  It 
shines  copper  under  the  sunset.  When  the 
shadows  fall  a  polished  obsidian  comes  to 
mind. 
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city  ears,  dulled  by  the  ritsh-hour  din, 
hear  nothing  at  first.  There  are  no  voices,  no 
clacking  typewriters,  no  honking  horns,  so  it 
must  be  quiet.  It  takes  a  while,  but  soon  the 
silence  Isn't  silent  at  all.  Water  splashes 
against  the  rocks,  mosquitoes  whine,  trees 
rustle.  And.  from  every  direction,  an  incom- 
prehensible polyphony  of  blrdsongs. 

More  than  100  species  fly  here  from  the 
tropics,  covering  300  mUes  a  day  in  their 
rush  toward  summer  nesting  grounds.  People 
who  care  about  such  things  have  counted  22 
species  of  warbler  In  the  Boundary  Waters, 
each  one  a  freak  of  evolution.  They  can  be 
told  apart,  not  only  by  the  dlfl'erent  colors 
that  camoufiage  them  from  predators  and 
the  various  sounds  they  make  but  by  the  fact 
that  one  feeds  only  In  the  top  third  of  a  cer- 
tain tree,  another,  only  In  the  bottom  third 
for  reasons  man  has  yet  to  discover. 

The  wilderness  seems  immobile  at  first.  It 
is.  on  a  grand  scale.  But  movement  Is  every- 
where If  one  looks  for  It.  On  the  smooth 
surface  of  the  lake,  a  centimeter-long 
whlrlyglg  beetle  waltzes  from  side  to  side, 
leaving  a  swooping  pattern  In  his  wake. 
Sunlight  glimmers  silver-green  In  the 
grooves  of  the  ripples.  A  black  spider  crawls 
up  the  side  of  a  pink  granite  boulder. 

Except  for  a  great  blue  heron  feeding  by 
the  shore,  and  a  turkey  buzzard  circling 
overhead,  the  animals  and  birds  are  in  hid- 
ing. "Quick — three  beers,"  as  Mlnnesotans 
have  labeled  the  song  of  the  olive-sided  fly- 
catcher, peals  out  of  the  trees,  but  the  bird 
Is  nowhere  in  sight.  The  wolves  and  bears 
don't  come  out  until  nightfall  and  the 
moose  are  shy  of  hunters.  Even  the  beaver 
huts,  carefully  assembled  with  twigs  and 
mud.  show  no  sign  of  life. 

After  a  mile-long  portage,  the  back  Is 
bruised  from  a  heavy  load.  A  swim  at  dusk 
Is  In  order  before  setting  up  camp.  A  quarter 
mile  out.  the  water  is  cool  enough  to  absorb 
the  stress  of  the  day.  A  hundred  feet  away, 
a  striped  loon  looks  up  and  glides  over  with 
obvious  curiosity.  As  we  swim  closer,  curl- 
o\is.  too.  the  bird  shrieks  with  giddy  laugh- 
ter, a  cry  that  has  haunted  many  a  camper 
m  the  wilderness.  Bottom  up.  It  pops  quickly 
beneath   the   water  and   disappears. 

— Makcot  Hornblower. 


AMBASSADOR  YOUNG 

HON.  GERRY  E.  STUDDS 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  STUDDS.  Mr.  Speaker,  our  Am- 
bassador to  the  United  Nations,  Andrew 
Young,  has  been  the  subject  of  a  great 
deal  of  controversy  during  his  first 
months  on  the  job.  The  foUowing  article 
from  the  Quincy,  Mass..  Patriot-Ledger 
does  a  superb  job  of  summing  up  Mr. 
Young's  performance  thus  far,  and  I  ex- 
pect that  it  will  be  of  considerable  inter- 
est to  my  colleagues : 

Andy  Young's  Chief  Asset 
(By  William  R.  Prye) 
Unhtd  Nations,  N.Y.— One  thing  Is  indis- 
putable after  four  months  of  Andrew  Young : 
the  United  States  has  another  unconven- 
tional UJ*.  delegate.  The  Moynihan  era  has 
been  followed  by  an  Andy  Young  festival. 

MAJOR  ASSET 

It  Is  not  enough,  however,  to  focus  on 
Youngs  eccentricities— his  habit  of  shooting 
from  the  hip.  his  sweeping  generalities,  the 
strong  personal  predellctlons  which  some- 
times make  him  a  distorting  mirror  of  gov- 
ernment policy. 

There  Is  another  side  to  the  Young  phe- 
nomenon, and  it  deserves  to  be  recorded.  He 
has  advanced  the  United  States'  national  In- 
terest in  important  ways,  and  contributed 
to  the  achievement  of  at  least  one  major 
goal:  repairing  the  breach  between  Wash- 
ington and  the  Third  World. 

Young  has  established  a  deep  rapport  with 
many  Influential  Africans.  He  may.  In  fact, 
be  the  only  American  diplomat  who  could 
have  done  it.  They  call  him  "brother,"  and 
not  Just  because  he  is  black.  He  has  shared 
many  of  their  feelings  and  experiences. 

The  very  qualities  which  make  Young  un- 
conventional also  give  him  ready  access  to 
people  and  situations  where  a  proper  diplo- 
mat might  not  dare  to  tread. 

He  can  chat  easily  with  Sam  Nujoma,  the 
leader  of  the  Namlblan  (South-West  African) 
guerrilla  forces,  throwing  his  arm  across 
Nujoma's  shoulder,  without  Implying  an  of- 
ficial embrace  of  Swapo,  the  guerrilla  or- 
ganization. He  Is  "Just  being  Andy  Young." 

DAMAGING  RLOOPERS 

This  can  be  awkward  in  some  circum- 
stances. For  him  to  say  repeatedly  that  the 
Cubans  may  be  a  "stabilizing"  factor  in 
Angola  or  Ethiopia  implies  acceptance  of  a 
disheartening  definition  of  "stabUlty."  It  also 
suggests,  contrary  to  fact,  that  secure  tenure 
for  a  Marxist  regime  is  necessarily  desirable 
and  In  accord  with  the  American  national 
Interest. 

Such  bloopers  tend  to  undercut  Young's 
credibility  at  home  and  In  allied  capitals. 
Being  disavowed  by  the  State  Department,  as 
he  sometimes  is.  weakens  his  Impact  with  the 
audience  he  most  wishes  to  Influence:  the 
Third  World.  He  cannot  assure  the  credibility 
of  American  policy  If  he  is  not  seen  to  be  an 
authentic  spokesman  for  It. 

Yet  Young  clearly  does  retain  much  credi- 
bility with  the  Third  World  in  his  perceived 
role  as  advocate.  At  the  Maputo  conference 
on  Rhodesia  and  Namibia  last  month,  he 
stood  up  against  a  formidable  tide  of  African 
opinion  demanding  holy  war.  No  other  West- 
ern voice  of  moderation  would  have  been 
likely  to  obtain  a  hearing,  much  less  suc- 
ceed, even  In  part,  as  Young  did.  In  dampen- 
ing the  Maputo  fires. 

To  have  done  this  while  still  persuading 
black  Africa  of  the  sincerity  and  authenticity 
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of  American  support  for  majority  rule  and 
racial  reform  In  southern  Africa  w^as  no  small 
accomplishment.  Young  did  not  do  it  alone; 
the  simultaneous  Mondale-Vorsler  confron- 
tation In  Vienna  also  contributed  Impor- 
tantly. But  he  clearly  helped. 

PEACEFUL    CHANCE 

The  message  Young  is  bringing  to  the 
Third  World  is  in  the  finest  American  tradi- 
tion: Let's  Insist  on  the  equality  of  man.  but 
achieve  It  in  practice  through  peaceful 
means. 

"We  (in  the  United  States)  are  not  im- 
mune to  the  struggles  which  Africa  faces," 
Young  said  at  Maputo,  "for  we  have  known 
those  struggles  ourselves,  and  somehow  we 
have  been  able  to  come  through  them. 

"It  is  because  of  this  that  you  see  a  deter- 
mination on  the  part  of  this  administration 
to  bring  about  changes  around  the  world 
that  are  consistent  with  the  new  spirit  of 
America  that  was  brought  on.  In  fact,  by  a 
silent  and  non- violent  revolution  in  our 
country." 

Changes  "around  the  world"  may  have 
been  an  overstatement,  but  "changes  in 
southern  Africa"  would  certainly  have  been 
correct;  and  "non-viOlent"  was  the  operative 
word. 

"The  history  of  freedom  in  Africa."  he  re- 
minded the  Maputo  conference,  "has  not 
been  Just  a  history  of  victory  through  armed 
struggle.  The  majority  of  the  nations  of 
Africa  achieved  independence  through  nego- 
tiated settlement.  .  .  ."  He  pleaded  for  a 
similar  route  In  southern  Africa— "without 
the  massive  destruction  of  person  and  prop- 
erty" which  would  come  from  race  war. 

UNPOPULAR    MESSAGE 

This  was  not  what  crusading  Africa  na- 
tionalists wanted  to  hear.  Many  of  them 
came  to  Maputo  to  sound  the  trumpets  and 
raise  the  banners  of  race  conflict.  Young  not 
only  stood  up  against  this  call  to  violence, 
but  offered  a  practical  alternative:  economic 
pressures,  after  the  fashion  oi  the  Montgom- 
ery bus  boycott. 

Resisting  race  war  Is  no  small  undertaking, 
and  to  attempt  It  In  the  face  of  massive  peer 
pressure  takes  coui'age. 

Young  has  been  aocuscd  of  being  a  "one- 
subject"  ambassador,  concerned  only  with 
racism;  but  It  is  a  subject  of  great  urgency 
and  Importance  In  many  parts  of  the  world. 
There  will  be  plenty  of  time  for  speeches 
in  the  UJI.  on  disarmament,  outer  space  and 
a  "zone  of  peace  "  in  the  Indian  Ocean. 


EXTENSIONS  OF  REMARKS 

PACIFIC  PALISADES  WOMEN 
RIGHT  ON  TARGET 


PERSONAL  EXPLANATION 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  on 
Wednesday.  June  15, 1977, 1  was  the  com- 
mencement speaker  at  the  Central  Bucks 
High  School— West  in  Doylestown.  Pa. 
My  presence  at  the  graduation  exercises 
required  that  I  miss  two  recorded  votes 
during  consideration  of  H.R.  7554.  the 
HUD  and  Independent  Agencies  Appro- 
priations bill  for  fiscal  year  1978. 

Had  I  been  present.  I  would  have  voted 
"no"  on  roll  345.  the  MUler  of  Ohio 
amendment.  On  final  passage  of  that 
same  bill,  roll  346.  I  would  have  voted 
"yes." 


HON.  ROBERT  K.  DORNAN 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  DORNAN.  Due  to  the  late  hour 
yesterday  the  following  was  not  placed 
properly  In  the  June  22  extension  of 
remarks  relating  to  my  statement  prior 
to  roll  call  No.  366. 

There  has  been  much  talk  from  the 
administration  and  from  some  elements 
in  the  Congress  about  "normalizing"  our 
relations  with  the  Socialist  Republic  of 
Vietnam  or  even  worse  the  asinine  cry 
of  "reparations."  In  my  opinion,  this  is 
neither  morally  proper  nor  is  it  in  the 
best  interest  of  the  United  States.  It  is, 
of  course,  in  the  best  interests  of  the 
Vietnamese  who  are  desirous  of  Ameri- 
can trade  and  need  American  aid. 

This  is  the  same  Vietnam  which  has 
consistently  refused  to  give  us  a  full  ac- 
counting of  our  missing  in  action.  It  is 
the  same  Vietnam  which  practices 
wholesale  carnage  on  its  own  population. 
It  is  the  same  Vietnam  whose  people  live 
under  constant  fear  and  suspicion,  whose 
people  are  dying  every  day  from  starva- 
tion and  brutal  mistreatment,  and  whose 
people  do  not  even  enjoy  the  most  basic 
of  human  rights.  I,  personally,  find  it 
incredibly  abhorrent  that  anyone  could 
consider  it  our  duty  or  our  responsibility 
to  recognize  this  oppressive  regime. 

On  May  4  the  House  of  Representatives 
made  it  clear  that  there  would  be  no  aid 
for  Vietnam.  As  my  colleagues  can 
proudly  recall,  by  a  vote  of  266  to  131  the 
House  passed  an  amendment  to  the  For- 
eign Relations  Appropriations  Act  which 
prohibits  the  use  of  any  funds  for  aid  or 
reparations  to  Vietnam.  This  body,  which 
reflects  the  opinion  of  the  American 
public,  has  sent  its  message  to  the 
Senate,  to  the  State  Department,  and  to 
Ho  Chi  Ming  City— no  aid  and  no 
recognition. 

My  oflBce  has  been  besieged  with  letters, 
petitions,  and  telegrams  voicing  opposi- 
tion to  aid  and  recognition.  Among  this 
mail  was  a  particularly  notable  resolu- 
tion adopted  by  the  Pacific  Palisades  Re- 
publican Women's  Club  Federated,  under 
the  authorship  of  an  outstanding  citizen. 
Mrs.  Forrest  Nance,  protesting  any  move 
toward  "normalization"  of  relations  be- 
tween the  United  States  and  Vietnam. 
These  fine  women  have  offered  the  Con- 
gress some  accurate  observations  and  a 
sound  conclusion.  I  submit  it  for  the 
Record,  and  I  commend  it  to  my  col- 
leagues' attention. 

Resolution 
Whereas,  in  the  1960s,  a  ruthless  dictator- 
ship. North  Vietnam,  sought  to  annex  the 
South  by  naked  armed  aggression  to  achieve 
unlflcaticn.  and 

Whereas,  the  United  States  went  in  to  as- 
sist Its  South  Vietnamese  ally  and  by  adopt- 
ing a  no-win  policy  sacrificed  55,000  Ameri- 
can lives,  plus  the  hundreds  of  thousands  of 
wounded,  were  forced  out,  and  were  double- 
crossed  by  the  communists  m  the  Paris  ac- 
cords, and 
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Whereas,  the  people  in  South  Vietnam, 
and  also  Laos  and  Cambodia,  are  dying  from 
starvation,  lack  of  medical  attention,  or  be- 
fore red  flring  squads,  and  Just  this  week,  six 
million  of  them  were  taken  from  the  cities  in 
South  Vietnam  and  were  sent  out  on  to  the 
land  for  re-education,  and 

Whereas,  North  Vietnam  has  conslstantly 
refused  to  give  a  complete  accounting  of  US. 
POWs  and  Missing  in  Action,  and  now  claims 
it  has  no  further  information,  despite  very 
recent  reports  from  defectors  that  there  are 
still  U.S.  servicemen  alive  as  prisoners,  and 

Whereas.  North  Vietnam  is  now  demanding 
reparations  for  aggression,  when  the  North 
Vietnamese  were  the  sole  aggressors,  then 

Therefore  be  it  resolved,  that  the  Pacific 
Palisades  Republican  Women's  Club  Fed- 
erated, finds  it  Incredible  that  the  United 
States  government  Is  making  plans  to  resume 
"normal"  relations  with  North  Vietnam,  and 
hereby  makes  every  protest  against  thU  com- 
plete lack  of  morality;  against  this  final 
humUiatlon  of  a  once  proud  nation  and  the 
ultimate  desecration  of  the  valiant  sacrifice 
of  scores  of  thousands  cf  patriotic  young 
Americans  who  neither  resisted  nor  deserted, 
but  gave  in  defense  of  freedom  their  last  full 
measure  of  devotion. 


UNSUNG  HEROES  OF  PUBLIC 
SERVICE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  23.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  police- 
men and  firemen  are  the  unsung  heroes 
of  our  Nation.  They  put  their  lives  on  the 
line  to  protect  our  society. 

I  have  long  supported  legislation  that 
would  give  a  measure  of  financial  secu- 
rity to  the  families  of  policemen  and 
firemen  in  the  event  of  their  death.  Last 
year  I  was  pleased  that  the  Congress 
finally  adopted  such  a  bill.  This  bill  pro- 
vides a  $50,000  death  benefit  to  the  sur- 
viving dependents  of  policemen  and  fire- 
men who  are  killed  in  the  line  of  duty. 

Frankly.  I  think  $50,000  is  small  com- 
pensation for  the  loss  they  have  suffered. 
Nevertheless,  the  award  does  provide 
some  needed  assistance  to  the  survivors 
so  that  they  can  adjust  economically  to 
the  loss  of  the  family's  bresul  winner. 

At  this  point  in  the  Record  I  am  in- 
cluding an  article  by  nationally  syndi- 
cated columnist  James  J.  Kilpatrick 
that  discusses  the  first  awards  made  un- 
der the  new  legislation: 

[Prom  the  Washington  Star,  June  4,  1977) 

Unsung  Heboes  of  Public  Sekvice 

(By  James  J.  Kilpatrick) 

Their  names  teU  us  something  of  the  es- 
sence of  America:  McLeod,  La  Prombolse, 
Watroba,  Van  Barber,  Sheridan,  Schmidt, 
Dacyczyn,  Murray.  Beyond  their  own  com- 
munities, the  men  who  bore  these  names 
were  little  known.  Tou  ought  to  know  them, 
for  they  are  among  the  unsung  heroes  of  the 
dangerous  and  violent  world  we  live  in. 

Allen  Bruce  McLeod  and  the  others  were 
law  enforcement  oflScers  or  firefighters.  They 
died  in  the  line  of  duty.  Tlieir  names  now 
have  bobbed  briefly  into  the  news,  as  the 
Law  Enforcement  Assistance  Administration 
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announces  the  first  25  awards  under  a  llttle- 
notlced  act  of  Congress. 

This  Is  the  Public  Safety  Officers'  Benefits 
Act  of  1976,  signed  Into  law  by  Gerald  Ford 
last  fall.  It  authorizes  the  payment  of  a 
$50,000  award  to  the  families  of  officers  and 
firemen  who  have  died  since  Sept.  29  "as  the 
direct  and  proximate  result  of  a  personal  In- 
Jury  sustained  In  the  line  of  duty." 

If  the  act  were  viewed  solely  from  the 
standpoint  of  strict  construction  of  the  Con- 
stitution, a  valid  objection  might  be  heard: 
The  law  probably  exceeds  tt.e  legislative  pow- 
ers vested  In  Congress.  I  am  not  minded  in 
arg  the  point  Just  now.  If  the  power 
exists,  surely  It  has  been  commendably  ex- 
ercised here. 

In  recent  years,  thanks  In  part  to  televi- 
sion, the  public  perception  of  police  and 
firemen  probably  has  improved.  Even  so.  It 
is  no  great  task  to  recall  the  scornful  and 
contemptuous  epithets  that  go  with  law  en- 
forcement: pigs,  flatfeet,  gumshoes,  fuzz. 
SmokL-ys. 

Not  so  long  ago.  firemen  had  to  defend 
themselves  from  bricks  and  bullets  when 
they  answered  calls  in  the  Inner  cities.  Their 
Jobs  historically  have  been  underpaid  and 
underpralsed.  We  too  seldom  refiect  on  the 
debt  that  Is  owed. 

The  dry  language  of  the  law  and  the 
LEAA'8  brief  summaries  cannot  convey  the 
substance  of  the  fatal  events  themselves.  At 
random: 

Allen  Bruce  McLeod  was  a  police  officer 
in  New  Rochelle.  N.Y.  On  Feb.  14,  he  re- 
sponded to  a  shooting  disturbance.  A  sniper 
killed  him. 

Gabriel  Cecil  La  Prombolse,  a  police  officer 
in  La  Porte  City.  Iowa,  was  Involved  In  a 
high-speed  chase  last  December.  A  tractor- 
trailer  went  out  of  control.  La  Frombolse 
died  In  the  collUion. 

Walter  Edward  Watroba.  a  Chicago  fire- 
man, was  fighting  a  fire  Nov.  22.  The  LEAA 
citation  reads:  "During  the  course  of  the 
fire  a  conveyor  belt  and  chute  collapsed, 
trapping  Firefighter  Watroba  under  a  beam. 
A  seven-hour  effort  to  free  him  ended  with 
the  amputation  of  his  leg.  Firefighter  Wat- 
roba died  en  route  to  the  hospital." 

Jerry  Van  Barber,  a  deputy  sheriff  In  Jack- 
sonville. N.C.,  was  working  a  traffic  violation 
when  he  was  struck  and  killed  by  a  truck. 
Richard  Philip  Sheridan,  a  Boston  fireman, 
died  when  a  wall  collapsed.  John  Edward 
Schmidt,  a  Dayton  police  officer  set  up  a  road- 
block to  halt  a  fleeing  suspect;  the  suspect 
ran  the  roadblock  and  killed  him.  Walter 
Roger  Dacyczyn.  a  police  officer  In  Deerfleld. 
Ma.s8.,  died  last  October  while  assisting  a 
disabled  motorist;  he  was  struck  by  a  pass- 
ing car. 

These  men  emerge  from  the  fact  sheets 
as  husbands,  fathers,  ordinary  men. 

Ronald  Edward  Murray,  a  Birmingham  fire 
lieutenant,  died  last  December  when  the  roof 
of  a  burning  office  building  collapsed.  The 
award  went  to  hU  wife  Doris,  and  to  his 
two  daughters.  8-year-old  Heather  Elaine  and 
3-year-old  Krlstle  Dawn.  Jerry  Lee  Wyant. 
a  Seattle  policeman,  left  a  wife  and  three 
children— Wendle.  John  and  Steven.  Gar- 
land West  Fisher,  a  Virginia  state  trooper, 
was  murdered  by  a  man  who  had  kidnaped 
him;  his  wife  Sandra  and  his  7-year-old 
daughter  Alicia  survive. 

As  the  LEAA  says  In  its  official  letter  of 
notification,  the  »50.000  awards  can  never 
replace  the  loss  of  a  loved  one.  but  the 
awards  can  serve  a  dual  purpose.  They  less- 
en the  sudden  economic  burdens  on  the 
famlUes.  and  they  constitute  a  grateful  me- 
morial to  brave  public  servants  whose  dedi- 
cation is  too  often   Uken  for  granted. 

As  a  constitutionalist.  I  reserve  an  objec- 
tion to  the  law.  As  a  citizen,  I  thank  Con- 
gress for  passing  it. 


EXTENSIONS  OF  REMARKS 

•HIGH  NOON  ON  THE  HIGH  SEAS" 


Ju7ie  23,  1977 


HON.  DONALD  M.  FRASER 

OF   MINKESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  PRASER.  Mr.  Speaker,  the  Third 
U.N.  Law  of  the  Sea  Conference  has  been 
meeting  at  U.N.  Headquarters  since  the 
last  week  in  May.  Representatives  of  156 
countries  are  considering  a  range  of  im- 
portant issues:  The  nature  of  an  Inter- 
national Seabed  Authority  to  govern  the 
exploitation  of  mineral  resources  beyond 
the  limits  of  national  jurisdiction,  the 
nature  of  the  economic  resource  zone, 
dispute  settlement,  marine  pollution  con- 
trol, and  scientific  research.  Ambassador 
Richardson  and  the  U.S.  delegation  are 
intent  on  reaching  agreement  in  prin- 
ciple on  various  issues  by  the  end  of  the 
session  in  mid-July. 

Legislation  has  been  introduced  In 
Congress  that  would  adversely  affect  the 
proceedings  and  work  of  the  Law  of  the 
Sea  Conference.  Congressman  Berkley 
Bedell,  a  congressional  adviser  to  the 
U.S.  delegation  has  pointed  out  very 
clearly  the  relationship  between  the 
issue  of  deep  seabed  mining  legislation 
and  the  Conference  going  on  in  New 
York  in  his  letter  to  the  Washington 
Post  published  Tuesday,  June  21.  This 
letter  contains  several  pertinent  para- 
graphs that  were  omitted  from  Con- 
gressman'BEDELL's  initial  letter  printed 
in  last  Sunday's  Post.  Because  of  the 
great  Importance  of  this  issue  in  the  days 
ahead,  I  wish  to  submit  for  the  Record 
a  copy  of  Mr.  Bedells  original  letter,  and 
his  two  letters  as  they  appeared  in  the 
Post. 

House  or  Rn>>ESENTATivEs, 
Washington,  D.C..  June  6,  1977. 
Mr.  PHii.n»  L.  Geyelin. 
Editorial  Page  Editor. 
The  Washington  Post, 
Washington,  D.C. 

Dea«  Mr.  Geyelin:  X  want  to  commend  you 
for  your  editorial  "High  Noon  on  the  High 
Seas',  and  for  printing  the  reply  by  my  col- 
league. Representative  John  Breaux.  It  is 
Important  that  the  American  people  con.sider 
this  significant  issue  and  I  hope  that  the 
dialogue  engendered  by  your  paper  will  con- 
tribute toward  that  end. 

The  Law  of  the  Sea  Conference  In  New 
Tork  U  considering  a  variety  of  important 
Issues.  However,  the  greatest  controversy 
surrounds  the  question  of  deepsea  mining. 
In  his  letter.  Rep.  Breaux  addresses  this 
matter  by  expressing  concern  that  "the 
rights  companies  presently  enjoy  under  in- 
ternational law  are  being  negotiated  away" 
In  my  Judgment,  the  real  issue  transcends 
the  self-interest  of  a  select  group  of  mining 
companies.  It  Involves  the  question  of  who 
will  prevail  when  the  interests  of  world 
harmony  and  order  conflict  with  those  of 
four  mining  consortiums. 

The  United  States  has  already  agreed  with 
other  members  of  the  international  com- 
munity that  the  minerals  m  the  mid-ocean 
floor  are  the  "common  herlUge  of  mankind". 
The  developing  nations  believe  that  such  an 
agreement  means  that  those  minerals  belong 
to  all  nations  Jointly,  and  for  any  country 
to  unUaterally  claim  and  develop  them  for 
Itself  would  be  tantamount  to  stealing  from 
the  rest  of  the   world.   While  some   might 


question  the  validity  of  the  common  heri- 
tage concept,  the  fact  remains  that  the  US 
has  already  endorsed  it. 

It  is  understandable  in  the  present  situa- 
tion that  the  four  mining  consortiums  would 
want  the  opportunity  to  maximize  profits 
And  they  have  a  formidable  forum  from 
which  to  push  their  case.  They  sit  In  on  the 
deliberations  In  New  York.  They  participate 
In  the  discussion  at  briefings.  They  are  verv 
active  in  lobbying  Congress.  In  fact,  one  of 
them.  Kennecott  Copper,  has  hired  the  previ- 
ous U.S.  Chief  Negotiator  for  deepsea  mining 
as  legal  counsel.  In  view  of  the  potential  of 
deepsea  mining  operations,  it  makes  senss 
for  them  to  spend  the  money  and  effort  to 
Implement  legislation  and  a  treaty  which 
are  favorable  to  them.  That  is  what  the 
Murphy-Breaux  bill,  H.R.  3350.  Is  designed 
to  do  by  requiring  that  taxpayers  compensate 
the  mining  companies  for  any  loss  suffered 
In  Investment  as  a  result  of  the  ratification 
of  an  ocean  treaty.  The  Carter  Administra- 
tion Ls  on  record  In  opposition  to  such  in- 
vestment guarantees  and  unilateral  mining 
legislation. 

The  deepsea  mining  Issue  goes  beyond  the 
Law  of  the  Sea  negotiations.  It  involves  the 
standing  of  our  nation  in  the  eyes  of  thf 
world,  the  responsibility  of  the  Congress 
to  the  American  citizen,  and  the  need  for 
balance  in  the  decision-making  process  of 
democratic  government.  The  real  Issue  i-: 
what  should  have  top  priority,  world  peace 
and  order  and  the  reputation  of  the  United 
States  as  a  responsible  international  citizen 
or  the  profits  of  four  mining  consortiums; 
and  who  is  to  be  represented  in  the  U.S. 
Congress,  the  American  people  or  mining 
consortiums  and  their  stockholders? 
Sincerely, 

Berkley  Bedell. 
Member    of    Congress    and    Member    of 
U.S.    Delegation    to    Law   of    the    Sea 
Conference. 

(From  the  Washington  Post.  June  19,  1977 1 

(Letters  to  the  Editor) 
"High  Noon  on  the  High  Seas"  (Cont.) 
The  Law  of  the  Sea  Conference  in  New  York 
Is  considering  a  variety  of  Important  Issues. 
The  greatest  controversy  surrounds  the  ques- 
tion of  deep-sea  mining.  In  his  June  2  letter. 
Rep.  John  Breaux  (D-La.)  addresses  this 
matter  by  expressing  concern  that  "the  rights 
companies  presently  enjoy  under  Interna- 
tional law  are  being  negotiated  away."  In  my 
Judgment,  the  real  issue  transcends  the  self- 
interest  of  a  select  group  of  mining  compa- 
nies. It  Involves  the  question  of  who  will  pre- 
vail when  the  Interests  of  world  harmony  and 
order  confiict  with  those  of  four  mining  con- 
sortiums. 

The  United  States  has  already  agreed  with 
other  members  of  the  International  commu- 
nity that  the  minerals  In  the  mid-ocean  fioor 
are  the  "common  heritage  of  mankind."  The 
developing  nations  believe  that  such  an 
agreement  means  that  those  minerals  belong 
to  all  nations  Jointly  and  for  any  country  to 
unilaterally  claim  and  develop  them  for  itself 
would  be  tantamount  to  stealing  from  the 
rest  of  the  world.  While  some  might  question 
the  validity  of  the  common  heritage  concept, 
the  fact  remains  that  the  US.  has  already 
endorsed  it. 

It  is  understandable  in  the  present  situa- 
tion that  the  four  mining  consortiums  would 
want  the  opportunity  to  maximize  profits. 
And  they  have  a  formidable  forum  from 
which  to  push  their  case.  They  sit  In  on  the 
deliberations  in  New  York.  They  participate 
In  the  discussion  at  briefings.  They  are  very 
active  in  lobbying  Congress.  In  fact,  one  of 
them.  Kennecott  Copper,  has  hired  the  pre- 
vious U.S.  chief  negotiator  for  deep-sea  mln- 
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Ing  as  legal  counsel.  In  view  of  the  potential 
of  deep-sea  mining  operations.  It  makes  sense 
lor  them  to  spend  the  money  and  effort  to 
Implement  legislation  and  a  treaty  that  are 
favorable  to  them. 

Berkley  Bedell. 
U.S.  Representative:  Member,  U.S.  Del- 
egation, Laic  of  the  Sea  Conference. 
Washington. 

[From  the  Washington  Post,  June  21.  1977] 

Missing  Paragraphs  Altetied  Letter's 

Msanikg 

It  was  most  unfortunate  that  In  Sunday's 
Letters  to  the  Editor,  my  letter  regarding  the 
Law  of  the  Sea  Conference  appeared  with 
the  final  two  paragraphs  missing.  The  point 
I  was  attempting  to  make  seemed  badly  dis- 
torted, and  I  would  like  to  clarify  my  stand. 

The  concern  I  ha»e  Is  with  the  Influence 
the  mining  companies  wield,  both  now  In  the 
negotiating  ses.slonsj  at  the  conference  In 
Ntw  York  and  laieri  should  Congress  con- 
sider decp?ea  mlnlii  Icjlslatlon.  1  do  not 
believe  that  legislation  such  as  the  Breaux- 
Murphy  bill  Is  In  tfce  best  Interest  of  the 
American  people.  This  proposal  Is  designed 
to  require  that  taxjinyers  compensate  the 
miring  companies  f6r  any  loss  suffered  In 
Investment  as  a  resiilt  of  the  ratification  of 
an  ocean  treaty.  The  Carter  administration 
is  on  record  in  opposition  to  such  invest- 
ment guarantees  ai.d  unilateral  mining  leg- 
islation. 

The  deep-sea  mlrJng  issue  goes  bevond 
the  Law  of  the  Sea  ifegotlatlons.  It  Involves 
the  standing  of  our  nation  In  the  eyes  of  the 
world,  the  responsibility  of  the  Congre.ss  to 
the  American  rltis-t  n  and  the  need  for  bal- 
ance In  the  declsl>n-maklng  process  of 
demorratlc  government.  The  real  Issue  Is 
what  should  have  to  >  priority— world  peace 
and  order  and  the  reputation  of  the  United 
Slates  as  a  respon.«!ib  e  international  ctllzcn, 
or  the  profits  of  foui  mining  consortiums?; 
and  who  is  to  be  ripresented  in  the  US. 
Congress— the  Ameriran  people  or  mining 
consortiums  and  their  stockholders? 
Bfrkiev  Bfdell. 
U.S.  Rrprc.srntat  re:  Member.  VS.  Del- 
egation.  Lau    if  the   Sta   Conference. 

Washington. 

Editor's  note  We  rtprct  that  the  final  por- 
tion of  Rep  BcdclVs  ifttcr  was  inadvertenilu 
omitted.  ' 


MILITARY  STRA-^FGY  OP  NEW  IM- 
PORTANCE IN  i  NORTH  NORWAY 
NEAR  SOVIET  BORDER 

HON.  LARRV  MtDONALD 

OF    CtORC.IA 

7N  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23,  1977 

Mr.  McDonald.  Mr.  SDcakcr.  the  war 
of  nerves  continues  on  NATO's  northern 
flank  as  Drew  Middleton  recently  re- 
ported in  the  New  York  Times  for  June 
20.  1977.  In  a  fashion  similar  to  the 
school  ground  bully,  the  Soviet  Union  is 
attempting  to  browbeat  and  cow  one  of 
the  small  boys  on  the  NATO  block- 
Norway.  Usine  the  form  of  psychological 
warfare  at  which  the  Soviets  are  very 
adept,  Soviet  planes  test  the  Norwegian 
borders.  Soviet  submarines  orowi  the 
Norwegian  fjords,  and  the  Soviets  re- 
main Dushy  and  overbearing  in  current 
negotiations  over  the  boundaries  of  the 
Continental    Shelf   and   fishing   rights 
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With  the  North  Sea  oil  finds  already  sub- 
stantial and  a  steadily  diminishing  sup- 
ply of  fish  in  the  world's  oceans,  the  last 
two  Items  are  crucial  to  the  future  of 
Norway's  economy.  To  date,  Norway  has 
stood  up  to  the  bully,  and  to  the  extent 
It  is  possible  the  free  world,  and  in  par- 
ticular the  NATO  nations,  should  back 
Norway  to  the  limit.  The  item  follows: 

[From  the  New  York  Times,  June  20,  1977] 

Military   Stbatecy   or  New   Importance   in 

North  Norway  Near  Soviet  Borders 

(By  Drew  Middleton) 

Bono.  Norway,  June  15.— Recently  the  Rus- 
sians, only  a  short  distance  from  this  area 
of  northern  Norway,  fired  two  unarmed  bal- 
listic missiles  Into  an  area  of  the  Barents 
Sea  where  fishing  rights  are  claimed  by  both 
Norway  and  the  Soviet  Union. 

The  Russians  were  not  very  subtle  about 
their  purpose  In  the  missile  firing.  aUhough 
for  the  public  record  they  chose  to  explain 
that  they  had  merely  been  clearing  missile 
silos  in  Siberia. 

The  Norwegians,  who  are  negotiating  with 
Moscow  over  the  boundaries  of  the  contl- 
tlnental  shelf,  where  there  may  be  oil,  and  a 
vast  area  of  fishing  waters,  got  the  message — 
their  political  responsibilities  and  military 
vulnerability  were  growing  In  pace  with  their 
expanding  economy. 

Flnnmark,  the  northern  district  Jutting 
Into  the  Arctic  Ocean  between  the  Barents 
and  Norwegian  Seas,  has  assumed  Increased 
strategic  lmporta!-.ce  to  Norway  and  the 
North  Atlantic  alliance  on  one  hand  and  to 
the  Soviet  Union  on  the  other. 

In  war,  if  Finnmaiks  surveillance  and 
early-warning  systems  were  neutralized  and 
its  airfields  destroyed  or  occupied,  the  So- 
viet Union's  Northern  Fleet,  based  at  Mur- 
mansk in  the  Kola  Peninsula,  might  be  able 
,  to  pass  Iceland  and  reach  the  Atlantic  before 
teliig  detected. 

soviet  showing  more  boldness 
Each  year.  Norwegian  officers  report,  the 
Soviet  Union  shows  more  military  boldness 
in  this  area.  Naval  and  air  exercises  move 
westward  into  the  Norwegian  Sea.  The  num- 
ber of  reconnaissance  fli^jhts  over  Flnnmark 
and  adjacent  districts  Increases.  Unidentified 
submarines  are  detected  in  the  fjords. 

The  Northern  Fleet  at  Murmansk  Is  the 
largest  of  the  Soviet  Union's  four  major 
fleets.  It  includes  126  submarines,  of  which 
approximately  54  are  nuclear — most  of  them 
armed  with  ballistic  missiles — and  51  major 
surface  combat  ships. 

The  ground  forces  facing  Norway  in  the 
Immediate  frontier  area  are  two  mechanized 
Infantry  divisions  and  one  marine  Infantry 
regiment.  These  are  supported  by  a  brigade 
of  surface-to-surface  missiles  known  in  the 
West  as  Scud,  and  a  brigade  of  SAM-4  anti- 
aircraft missiles. 

Supported  by  the  .list  Tactical  Air  Army, 
this  force  constitutes  the  largest  concentra- 
tion of  military  force  In  the  world,  Norwe- 
gian officers  say. 

At  his  headquarters  near  here,  Lieut  Gen. 
Tonne  Hultfeldt,  chief  of  the  Defense  com- 
mand for  North  Norway,  estimates  his  Im- 
mediate resources  In  the  event  of  attack  at 
one  brigade  group  of  three  infantry  battal- 
ions, four  squadrons  of  fighters  and  a  frigate, 
some  submarines  and  fast  missile  boats. 

Norway's  mission  In  the  event  of  attack, 
the  general  said,  would  be  to  provide  surveil- 
lance and  early  warnlns.  to  meet  and  delay 
the  invading  forces  and  to  destroy  bridges 
and  communications. 

Hopes  for  an  effective  resistance  would 
rest  on  the  speed  with  which  Norway  and 
the  NATO  allies  could  reinforce  the  northern 
area. 
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The  Norwegians  would  move  forces  from 
the  south  by  air,  a  Canadian  brigade  would 
come  by  sea.  and  an  airborne  brigade  would 
arrive  from  Britain. 

Norway  has  dug  hangars  ana  what  they 
call  "hangarettei"  into  the  hills  around  most 
key  military  airfields  to  accommodate  fight- 
ers. The  runways  would  likely  be  the  focus 
of  Soviet  air  attack  and.  In  consequence 
General  Hultfeldt  Is  establishing  a  new  or- 
ganization for  the  quick  repair  of  air  strips. 

The  air  defense  of  the  north  Is  based  on 
the  fighter  squadrons,  which  woiUd  be  rein- 
forced from  the  south,  a  large  number  of 
antiaircraft  guns  and,  when  they  are  deliv- 
ered, Roland  surface-to-air  missiles. 

As  in  other  NATO  countries,  the  essential 
question  is  whether  Norway  would  be 
granted  time  to  mobilize  Its  reserves.  The 
general  reckoned  that  army,  navy  and  air 
force  reserves  would  increase  the  present 
strength  from  approxlmatelv  39.000  to  175,- 
000,  excluding  tiie  home  guard  of  fiOOOO.  All 
of  the  reservists  have  done  nilllt:ity  service. 

The  basic  strategic  problems,  however,  re- 
main. Would  Norway  be  able  to  fly  its  troops 
and  aircraft  into  a  northern  battle  against 
superior  number  of  Soviet  fighters?  Would 
the  designated  NATO  reinforcements  be  able 
to  come  by  sea  In  the  face  of  Soviet  subma- 
rine and  bomber  attack? 

soviet  steadily  increases  fowex 

These  considerations  have  become  more 
urgent,  in  the  view  of  the  Norwegian  Gov- 
ernment, with  the  steady  Increase  in  Soviet 
conventional  military  power  and  a  widening 
of  Norway's  Interests. 

Negotiations  over  the  boundaries  of  the 
continental  shelf  in  the  Barents  Sea  are  now 
stalemated.  The  debate  with  Moscow  over 
fishing  rights  In  the  same  sea  Is  at  a  stand- 
still. 

Oslo  has  felt  it  necessary  to  bolster  Its 
sovereignty  In  Spltzbergen  by  enforcing  hel- 
icopter landing  rights  in  the  archipelago. 

Norway's  military  weakness  In  part  is  the 
result  of  its  own  choosing.  When  the  coun- 
try joined  NATO  It  was  made  clear  to  the 
Soviet  Union  that  Norway  would  not  make 
bases  available  to  foreign  countries  "as  long 
as  Norway  is  not  attacked  or  subject  to  the 
threat  of  attack." 

Norwegian  and  NATO  officers  regard  this 
as.  inhibiting  defense. 

The  prospect  Is  that  while  no  foreign 
troops  or  aircraft  will  be  based  in  Norway, 
more  attention  will  be  paid  to  building  up 
caches  of  supplies  for  those  that  would  come 
m  the  event  of  war.  and  regular  winter  and 
summer  exercises  Involving  allied  troops  will 
probably  be  expanded. 


A-10  AIRCRAFT  FUTURE  IN 
DOUBT 


HON.  JIM  LLOYD 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
the  A-10  aircraft  is  a  central  point  in  any 
discussion  of  the  close  air  support  mis- 
sion of  the  Air  Force.  It  is  an  aircraft 
whose  survivability  and  cost-effectiveness 
are  in  doubt.  When  we  consider  the  De- 
partment of  Defense  appropriation  bill 
tomorrow.  I  will  offer  an  amendment  to 
strike  funds  for  the  procurement  of  the 
A-10. 
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AMERICA.  YOUR  HOMES  ARE 
NEXT 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23,  1977 

Mr.  HANSEN.  Mr.  Speaker,  American 
citizens  are  facing  a  new  threat  to  their 
privacy  by  the  Occupational  Safety  and 
Health  Administration.  The  ground- 
work has  already  been  laid  by  the  agency. 
OSHA  has  claimed  the  authority  to  ex- 
tend their  warrantless  searches  Into 
private  homes. 

The  fact  is  that  I  am  aware  already 
of  one  instance  where  the  agency  has  at- 
tempted to  enter  a  private  residence  on 
the  pret^-nse  of  a  random  inspection.  The 
case  in  question  is  Hertzler  Enterprises. 
Inc.  versus  M.irshall.  presently  in  the 
10th  Circuit  Court  of  Appeals.  Hertzler 
employs  approximately  five  employees 
and  his  factory  is  adjacent  to  his  home. 
Out  of  courtesy  to  his  employees  Mr. 
Hertzler  was  keeping  their  lunches  In  his 
refrigerator  in  his  house.  Solely  on  the 
basis  of  the  fact  that  employee  lunches 
were  being  kept  in  a  refrigerator  in  the 
Hertzler  home,  OSHA  was  planning  on 
entering  the  home  for  the  purpose  of  an 
inspection.  Hertzler  refused  entry,  which 
is  why  he  must  now  bear  the  legal  costs 
required  to  defend  his  actions. 

Mr.  Speaker,  I  am  appalled  by  the  im- 
plications of  such  actions  by  a  Federal 
agency.  This  violates  the  very  principles 
upon  which  our  country  was  foimded 
over  200  years  ago.  I  was  shocked  even 
further  when  upon  contacting  the  Solici- 
tor's office  in  the  Department  of  Labor 
I  was  informed  quite  blatantly  by  Mr 
Mike  Levine  that  the  OSHA  Act  gave  the 
Labor  Department  the  authority  to  con- 
duct such  inspections  of  private  homes 
under  section  8'a>  of  Public  Law  91-596. 
The  consequences  of  such  a  statement 
are  staggering.  A  private  home  would  be 
subject  to  search  in  such  instances  as 
when  you  hire  a  gardener,  when  you  have 
that  new  carpeting  installed,  or  that 
extra  room  added  to  your  house,  or  when 
you  have  that  recreation  room  finished 
or  perhaps  even  when  you  ha^'e  that 
kitchen  remodeled. 

Mr.  Speaker,  the  situation  is  serious 
and  the  Congress  must  act  immediately 
to  prevent  further  bureaucratic  abuses 
of  authority.  I  implore  mv  colleagues  to 
act  with  the  utmost  speed  to  correct  this 
situation. 

For  the  benefit  of  my  colleagues  I 
would  like  to  offer  for  the  record  a  copy 
of  section   8(a)    of  Public  Law  91-596 
the  OSHA  Act: 

(Public  Law  91-596— Dec.  29.  1970) 
Inspections.  Investigations,  and 
Recordkeeping 
Sec   8.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  the  Secretary,  upon  pre- 
senting appropriate  credential.,  to  the  owner 
operator,  or  ajjent  In  charge.  Is  authorlzed- 
1)  to  enter  without  delay  and  at  reason- 
able tlm«  any  factory,  plant,  "esUblUhment 
con.,tructlon  site,  or  other  area,  workplace  o^ 

anTm^r"''''  V"''*'  *°'"''  '«  perfonied"   by 
an  employee  of  an  employer;  and 

(2)  to  inspect  and  investigate  durlnz 
regular  working  hours  and  at  other  reason- 
able times  and  within  reasonable  limits  and 
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in  a  reasonable  manner,  any  such  place  of 
employment  and  all  pertinent  conditions, 
structures,  machines,  apparatus,  devices, 
equipment,  and  materials  therein,  and  to 
question  privately  any  such  employer, 
owner,  operator,  agent  or  employee. 
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DECISION  ON  THE  CLINCH  RIVER 
BREEDER  REACTOR 


HON.  ANTHONY  C.  BEILENSON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT ATIVE.3 
Thursday,  June  23.  1977 

Mr.  BEILENSON.  Mr.  Speaker,  we  will 
soon  be  asked  to  make  a  difficult  decision 
on  authorizing  funds  for  the  Clinch 
River  breeder  reactor — a  380-megawatt 
demonstration  breeder  reactor  which  is 
the  first  stage  of  commercialization  of 
breeder  technology.  The  President  has 
asked  us  to  forgo  the  Clinch  River  plant 
in  order  to  indicate  to  other  nations  that 
our  nuclear  nonprollferatlon  efiforts  are 
not  fraught  with  selfish  motives  to  cor- 
ner the  nuclear  export  market. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  editorial 
which  appeared  in  the  Los  Angeles 
Times  on  May  23, 1977 : 

Blowing   Apart  Our  Nuclear  Polict 

When  the  House  Science  Committee  voted 
the  other  day  to  ignore  President  Carter's 
call  for  an  indefinite  delay  of  a  nuclear  fast- 
breeder  paactor  project  at  Clinch  River, 
Tenn.,  It  was  understood  that  the  committee 
might  change  its  mind  after  further  hear- 
ings. 

We  hope  the  decision  is  reversed,  either 
in  committee  or  on  the  House  floor.  For  if  it 
isn't,  the  Administration's  global  effort  to 
head  off  the  spread  of  nuclear  weapons  will 
be  grievously  undermined. 

The  Carter  energy  policy  recognizes  that 
nuclear  plants  are  necessary  to  meet  the  en- 
ergy needs  of  the  United  States  and  other 
countries  in  the  years  ahead.  But  the  Presi- 
dent, building  on  a  policy  Initiated  by  the 
Ford  administration,  is  trying  strenuously  to 
persuade  other  nuclear-exporting  nations — 
especially  France  and  West  Germany — to 
Join  the  United  States  in  forgoing  the  sales 
of  nuclear  materials  or  technology  that  can 
easily  be  used  to  make  nuclear  explosives. 

The  President  Is  urging  what  amounts  to 
an  International  commitment  to  refrain 
from  building  or  operating  reprocessing 
plants  that  extract  plutonlum  from  spent 
reactor  fuel.  This  plutonlum.  oetenalbly 
separated  for  reuse  as  reactor  fuel,  can  be 
easily  diverted  to  weapons  production. 

To  make  it  clear  that  the  United  States  is 
not  asking  others  to  do  what  it  is  unwilling 
to  do  itself.  Carter  has  proposed  that  this 
country  build  no  plutonlum-separation 
plants  and  Indeflnltely  delay  work  on  the 
fast-breeder  demonstration  project,  which 
would  use  plutonlum.  at  Clinch  River. 

Actually,  in  the  opinion  of  a  growing  body 
of  experts,  the  Carter  policy  makes  good 
sense  economically.  There  are  alternative 
fuel  cycles,  they  say.  that  could  stretch 
world  supplies  of  energy-producing  fissiona- 
ble materials  without  going  through  the  ex- 
pensive and  dangerous  business  of  separating 
and  reusing  plutonlum. 

Other  nations  are  not  convinced,  however, 
and  the  Job  of  persuading  them  that  they 
can  follow  the  American  lead  without  Jeop- 
ardizing their  economic  futures  is  a  de- 
cidedly uphill  battle.  The  issue  is  so  sensitive. 
In  fact,  that  it  was  largely  sidestepped  at 
the  recent  London  summit  meeting. 


However,  the  President  did  win  agreement 
for  an  international  study  of  the  feasibility 
of  alternative,  nonplutonlum  fuel  cycles.  And 
Eiu-opeana  who  interpret  this  as  a  retreat  on 
Carter's  part  are  almost  certainly  under- 
estimating the  seriousness  with  which  the 
American  side  will  pursue  the  matter. 

Washington  is  not  entirely  without  allies 
in  the  controversy. 

Canada  has  already  adopted  tough  export 
controls  on  nuclear  materials  and  technol- 
ogy. Opposition  to  breeder  reactors  is  grow- 
ing in  West  Germany,  where  public  pressure 
has  In  fact  forced  a  slowdown  in  breeder 
development.  Important  sectors  of  public 
opinion  In  Japan  and  Britain  support  the 
American  view.  And  the  French  are  working 
on  an  alternative  fuel  cycle  of  their  own. 

All  this  effort  will  be  seriously  under- 
mined, however,  if  Congress  Insists  on  voting 
funds  to  proceed  with  the  Clinch  River 
breeder  demonstration  project,  thus  suggest- 
ing to  foreigners  that  the  Carter  policy  is  a 
sham. 


ARTS  IN  TROUBLE 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  23.  1977 

Mr.  RHODES.  Mr.  Speaker,  Mr.  Wil- 
liam Arnold,  chairman  of  the  speech  and 
theater  department  at  Arizona  State 
University,  gave  a  commencement  ad- 
dress last  year  spelling  out  the  problems 
of  the  fine  arts.  I  think  it  would  be  of 
interest  to  my  colleagues,  so  I  insert  it 
at  this  point  in  the  Record: 
Arts  in  Trouble 

As  many  of  you  know  I  have  served  as 
Acting  Dean  of  the  College  of  Pine  Arts  at 
Arizona  State  for  the  past  academic  year. 
Therefore  it  is  not  surprising  that  at  the 
last  minute  due  to  a  cancellation,  that  I 
serve  as  the  acting  commencement  speaker. 
Usually  in  a  commencement  address  the 
speaker  gives  a  charge  to  the  graduating 
class.  With  the  current  employment  prospects 
for  students,  not  only  in  the  Fine  Arts,  but 
in  many  disciplines,  you  may  choose  to 
charge  us.  However.  I  am  sure  that  you  will 
look  back  on  the  many  years  that  you  have 
had  here  as  good  years  and  recognize  that 
some  of  us.  particularly  those  on  the  faculty, 
like  it  so  much  that  we  stay  on  forever.  In 
fact  it's  suggested  that  we  may  never 
graduate. 

Except  for  some  of  the  basic  skills  you 
have  developed,  you  will  not  remember  all  of 
the  specific  information  given  to  you  In  the 
forty-two  courses  that  you  have  taken  at 
this  institution.  You  will  not  remember  the 
year  of  the  Franco-Prussian  War.  You  will 
not  remember  Mathematical  Set  Theory.  You 
will  not  remember  the  five  themes  of  the 
novel  "The  Red  Badges  of  Courage."  You  will 
not  even  have  memories  of  the  local  hang 
out.  art  store,  the  theatre,  and  even  your 
memory  of  dorm  food  will  fade.  While  these 
memories  fade,  let  us  hope  that  you  will  not 
forget  everything  that  you  have  learned. 

Let  us  hope  that  you  will  remember  at 
least  three  basic  sklllls  that  you  have  or  will 
learn  as  you  go  through  life.  First,  let  us 
hope  that  you  have  learned  what  you  need 
to  know  with  regard  to  basic  Information.  As 
you  look  around  society  today,  you  will  soon 
see  that  there  Is  too  much  information. 
There  are  too  many  magazines,  too  many 
newspapers,  and  too  much  information  com- 
ing through  other  forms  of  the  mass  media. 
None  of  us  have  enough  time  in  any  one  day 
to  absorb  all  of  the  information  that  is 
being  directed  toward  us.  Within  all  of  this 
Information,   you   have   the  right   to  know 
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Just  about  anything  that  you  want  to  know. 
Although  the  Usue  of  National  Security  Is 
being  debated  right  now.  an  Informed  elec- 
torate Is  the  best.  Coupled  with  your  right  to 
know,  you  have  the  right  not  to  know.  You 
have  the  right  to  select  the  Information  that 
you  want  to  receive  and  leave  other  Informa- 
tion on  the  wayside.  You  may  already  know 
too  much  about  the  Patty  Hearst  trial  or 
Watergate.  You  have  the  right  to  select  what 
Information  you  want  to  be  exposed  to. 

The  second  basic  skill  that  I  hope  that 
you  have  developed  Is  that  you  have  learned 
how  to  find  out  what  you  need.  Let  us  hope 
that  the  University  has  given  you  the  skills 
necessary  to  discovery.  With  all  of  the  in- 
formation that  Is  around,  you  need  to  know 
how  to  select,  analyze,  and  discover.  Hope- 
fully you  will  hav«  also  developed  skills  In 
critical  analysis. 

Finally,  let  us  hope  that  you  have  learned 
how  to  cope  with  the  rapid  changes  that  our 
aoclety  Is  undergoing.  Toffler  has  talked 
about  "future  shock"  and  what  happens 
when  society  move*  too  rapidly.  Although  a 
few  people  are  tuning  out  as  the  world  is 
moving  too  fast,  this  doesn't  look  like  a 
viable  option  for  many  of  us.  Hopefully  you 
win  be  able  to  cope  with  the  change  that 
you  will  be  facing  in  your  lifetime. 

With  these  basic  skills  in  mind,  let  me 
be  more  specific  as  to  where  you  are  right 
now.  and  where  I  hope  that  you  will  go.  Each 
of  you  should  be  proud  of  the  accomplish- 
ments that  you  have  made  this  year.  I  could 
spend  all  of  my  remaining  time  Just  listing 
these  accomplishments,  but  I  won't.  I  won't 
because  I  am  worried  that  while  we  are  being 
creative  In  the  arts,  our  environment  to  ex- 
press this  creativity  is  in  danger.  Why  do  I 
feel  this  way?  Let  us  look  briefly  at  the 
national  picture  for  fine  arts. 

It  was  quoted  that  "The  arts  are  not  only 
Intrlnslcal  and  basically  enjoyable,  but  they 
serve  purpose  beyond  themselves.  They  are 
not  luxuries  of  education  but  experiences 
which  make  education  worthwhile."  Later 
"There  Is  a  general  awakening  to  the  Impor- 
tance of  the  arts;  their  value  is  being  real- 
ized industrially,  educationally,  commer- 
cially, artistically  as  never  before  .  .  .  With 
this  awakening  of  interest  It  becomes  in- 
creasingly clear  that  the  arts  are  soon  to  be 
accorded  the  Importance  they  deserve  as  In- 
struments of  education  and  that  they  will 
have  their  definite  values  not  as  ends  In 
themselves  so  much  as  means  in  fitting  for 
life."  These  sound  like  statements  that  have 
been  made  in  the  press  recently  about  the 
arts.  Unfortunately,  these  statements  were 
made  in  1899  by  John  Dewey  and  in  1906  by 
the  President  of  the  Western  Drawing  and 
Manual  Training  Association,  respectively. 
Similar  feelings  are  still  being  expressed  to- 
day and  these  feelings  are  in  the  same  hope- 
ful tones.  Recently,  the  New  York  State 
Commission  on  Cultural  Resources  declared, 
"The  arts  not  only  belong  In  the  schools  but 
the  schools  and  curriculum  are  Incomplete 
without  them."  It  Is  frightening  to  believe 
that  we  have  made  so  little  progress  on 
Integrating  the  arts  In  education. 

In  a  survey  conducted  by  Louis  Harris  in 
1973  and  then  another  survey  in  1975,  we  get 
a  feeling  for  how  the  general  American  public 
deals  with  the  arts.  The  American  people  are 
looking  for  quality  of  experience  to  fit  the 
quality  of  life.  In  this  they  have  used  the  arts 
M  the  central  part  of  that  quality.  In  the 
Harris  national  survey  that  was  conducted  In 
1973,  89%  of  the  people  felt  It  Important  to 
the  quality  of  life  in  their  communities  to 
have  access  to  facilities  like  museums,  the- 
atres, and  concert  halls.  When  the  study  was 
updated  by  the  National  Committee  for  Cul- 
tural Resources,  they  found  93%  felt  that  the 
facilities  were  important.  Looking  at  those 
Individuals  who  gave  the  facilities  top  rating 
of  very  Important,  the  quality  of  lUe  rose 
from  67%  In  1973  to  69%  In  1976. 

Americans  not  only  view  the  arts  as  Impor- 
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tant  to  their  quality  of  life,  but  to  the 
healthy  economic  environment.  In  1973,  80% 
of  the  public  felt  that  the  facilities  were  Im- 
portant to  the  business  and  to  the  com- 
munity. Two  years  later  that  proportion  in- 
creased to  85  % . 

In  the  April  10,  1976,  issue  of  the  San 
Antonio  Light,  the  editorial  writer  suggested 
as  did  the  representative  in  state  govern- 
ment, that  "unless  drastic  action  is  taken, 
hundreds  of  college  and  thousands  of  com- 
munity theatre  groups,  school  music  and  art 
programs,  museums,  symphony  orchestras 
and  dance  companies  will  be  forced  to  shut 
down."  They  went  on  to  suggest  that  in  San 
Antonio  many  of  the  community  arts  proj- 
ects face  financial  difficulty.  Their  conclusion 
was  that  they  hoped  that  in  a  short  period  of 
time  that  they  will  hear  the  residents  of 
their  community  saying,  "Pay  your  taxes  and 
support  the  arts."  Thus  on  a  local  level,  the 
concern  Is  there  for  the  arts,  but  the  funds 
have  not  yet  been  forthcoming. 

Obviously,  the  pictures  Indicate  that  on 
one  hand  we  feel  that  the  arts  are  important 
but  on  the  other  hand,  we  are  not  willing  to 
support  them  financially.  A  brief  look  at  the 
federal  level  of  expenditure  is  also  revealing. 
The  current  federal  appropriation  of  189  mil- 
lion represents  an  outlay  of  29  cents  per 
capita  spent  on  the  arts  and  humanities. 
This  is  a  meager  sum  when  compared  with 
the  per  capita  outlay  of  $380  for  defense, 
$110  for  health,  $50  for  education  and  $4  for 
public  transportation.  We  have  a  long  way 
to  go  at  the  federal  level. 

While  we  at  the  university  do  not  accept 
the  plight  of  the  arts,  we  are  now  forced  to 
work  with  restricted  budgets,  crowded  studio 
space,  potential  limited  enrollment  In  many 
of  our  courses,  and  restricted  travel  funds  for 
our  bands  and  choirs.  The  situation  does  not 
look  promising  for  the  arts. 

The  situation  is  not  going  to  change  unless 
we,  each  and  every  one  of  us,  are  willing  to 
do  something  that  we  have  generally  con- 
sidered distasteful,  become  political.  If  we 
are  wanting  support  for  the  arts,  we  are  going 
to  have  to  go  out  and  politic  for  them.  This 
is  essential  for  our  survival. 

Attltudinally,  we  can  see  that  we  all  sup- 
port the  arts  and  feel  that  they  are  worth- 
while. Behaviorally,  we  are  attending  arts 
related  activities  in  record  number.  The  ques- 
tion then  becomes:  would  we  support  the 
arts  financially?  In  a  poll  taken  by  Harris, 
he  indicated  that  64 ',r  of  the  American  tax 
paying  public  would  be  willing  to  pay  $5 
a  year  to  support  the  arts,  while  47%  would 
pay  $25  a  year  and  36  "r  would  pay  $50  a  year. 
It  is  very  apparent  that  Americans  are  ready 
to  support  the  arts  and  humanities  in  this 
way. 

Fortunately,  we  have  an  opportunity  at 
the  national  level  to  do  something  about  our 
desires  to  contribute  to  the  arts.  Represent- 
ative Frederick  Richmond,  Congressman  from 
New  York,  has  Introduced  House  Resolution 
8274.  This  bill  would  provide  an  opportunity 
for  Individuals  to  make  financial  contribu- 
tions. In  connection  with  the  payment  of 
their  federal  income  tax,  for  the  advancement 
of  the  arts  and  humanities.  Believe  It  or  not, 
he  Introduced  this  bill  in  June  1975.  This 
would  be  similar  to  the  funding  check  off 
box  on  the  IRS  form  where  taxpayers  can 
Indicate  willingness  to  make  a  contribution 
to  the  endowments,  member  organization  of 
the  National  Council  for  Arts  and  Humani- 
ties, a  federal  agency.  Taxpayers  could  have 
a  portion  of  their  tax  overpayment  con- 
tributed to  the  endowment  or  could  make  an 
outright  contribution.  In  either  way  the 
funds  would  be  tax  deductible  and  would  go 
directly  to  endowment  projects  rather  than 
to  federal  administrative  budgets.  Obviously, 
such  a  bill  cannot  be  passed  without  enthu- 
siastic support  from  aci  oss  the  country.  Rep- 
resentative Richmond  feels  that  the  bill 
could  raise  1.8  billion  dollars  annually  for 
the  arts.  However,  he  needs  our  support  for 
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the  bill  and  endorsements  from  local  arta 
and  educational  organizations  and  promi- 
nent Individuals.  He  would  also  like  names 
and  addresses  of  supporters  to  be  sent  for  a 
national  mailing  list.  He  would  like  events 
and  meetings  organized  to  discuss  the  bill.  He 
would  like  media  used  to  highlight  the  bill's 
unique  funding  concept. 

Frankly,  that's  only  a  beginning.  I  would 
like  to  go  a  step  further.  I  plan  to  seek 
through  our  local  legislature  a  similar  bill 
to  be  amended  to  our  State  Income  tax  pro- 
visions. We  need  to  act  now. 

Each  of  us  needs  to  create,  communicate, 
and  cultivate.  We  need  to  create  new  friends 
and  supporters  for  the  arts.  We  need  to  com- 
municate our  needs  and  our  concerns  for  the 
arts  to  our  constituents  and  to  our  legislators. 
And  finally,  we  need  to  cultivate  financial 
support  so  that  the  arts  can  serve  In  America. 
I  ask  that  you  Join  In  and  take  part  and 
support  your  arts. 

Let  me  thank  each  of  you  for  being  our 
students  and  sharing  your  ideas  and  Infor- 
mation. Let  me  thank  each  of  your  parents 
In  the  audience  for  trusting  us  with  your 
children  who  are  now  adults. 

As  you  leave  the  university  look  on  your 
departure  not  as  an  end.  but  as  a  beginning. 
Represent  and  support  your  disciplines  of  art, 
communication,  dance,  humanities,  music, 
and  theatre.  We  wUl  prosper  from  your 
support. 


HONORS  TO  REV.  "WILLIE  J.  ELLIS 


HON.  WILLIAM  (BILL)  CLAY 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  CLAY.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  join  my  fellow  St. 
Louisans  of  the  Northside  Baptist  Church 
in  honoring  my  good  friend.  Rev.  Willie 
J.  Ellis,  for  his  13  years  of  service. 

Reverend  Ellis  is  one  of  our  more 
outstanding  leaders  whose  contributions 
have  been  immeasurable  in  terms  of  the 
humanitarian  effect  on  the  total  com- 
munity. His  involvement  with  activities 
outside  the  church  has  made  him  a  most 
valuable  member  of  society. 

I  deeply  regret  that  I  could  not  have 
been  with  Reverend  Ellis  and  my  many 
friends  to  fellowship  with  them  on  this 
momentous  occasion,  but  I  am  happy  to 
share  with  my  colleagues  this  article 
which  appeared  in  the  June  6,  1977,  edi- 
tion of  the  St.  Louis  Argus : 

CELEBRATING    PaSTOR'S    13tH    ANNIVERSARY 

Rev.  Dr.  Willie  J.  Ellis,  the  proud  pastor 
of  the  New  Northside  Baptist  Church  at  8645 
Goodfellow  is  being  honored  by  his  members, 
friends,  and  well  wishers  for  13  years  of 
devoted  and  spiritual  service. 

Members  of  the  New  Northside  Baptist 
Chiu-ch.  8645  Goodfellow,  are  celebrating 
their  Pastor's  13th  Anniversary,  commencing 
at  7:30  p.m.  each  night.  Tuesday.  June  14 
through  Sunday,  June  19 — 3:30  p.m. 

Pastor  Ellis  is  a  man  of  faith;  one  who  has 
strong  convictions  that  God  will  bless  his 
continuing  efforts  to  provide  a  spiritual 
ministry  for  the  church  and  community. 

He  acquired  his  education  through  the  St. 
Louis  Public  School  System,  Harrls-Stowe 
Teachers'  College.  St.  Louis  Baptist  Bible  Col- 
lege, Western  Baptist  College,  and  the  Uni- 
versal Bible  Institute  (where  he  received  bis 
Doctor  of  Divinity,  DU.  degree).  And;  of 
course,  he  gives  credit  to  his  family. 

He  has  made  many  accomplishments.  He 
led  us  (New  Northside)  out  of  spiritual  dark- 
ness Into  marvelous  spiritual  light  with  fl- 
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nancUl  blessings.  After  11  years  of  spiritual 
growth  and  Improvement  at  3033  Semple, 
Rev.  Ellis  was  spiritually  prepared  and  stimu- 
lated to  render  broader  religious  services  to 
the  metropolitan  community  which  inspired 
blm  to  move  to  larger  and  better  facilities 
where  even  broader  programs  dealing  espe- 
cially with  youths  and  senior  citizens  could 
be  put  Into  operation. 

Pastor  Ellis  is  involved  In  other  activities 
which  evolve  from  the  philosophy  of  the 
church  participating  in  the  total  community. 
He  is  a  Board  Member  of  the  Pine  Village 
Development  Corporation.  First  Vice-Presi- 
dent of  the  Metropolitan  Ministerial  Alliance. 
Board  Member  of  the  Homer  O.  Phillips' 
Chaplaincy,  Co-Chalrman  of  Public  Relations 
at  St.  Louis  Baptist  Ministers'  Union,  and 
Chairman  of  Public  Relations  at  St.  Louis 
Baptist  Fellowship.  He  Is  active  in  these 
capacities  because  be  believes  in  serving 
humanity. 

We  have  invited  special  guests  to  help  us 
in  the  celebrating  of  o\ir  Pastor's  13th  Anni- 
versary: Tuesday  night — Elder  H.  J.  Ward 
(Spealcer)  Kennerly  Temple  C.O.O.I.C, 
Wednesday — Rev.  Hosea  Oales  (Speaker) 
New  Bethlehem,  Christ  Pilgrim  Rest  and 
Midwestern  Baptist.  Thursday — Rev.  Cleo- 
ph us  Robinson  (Speaker)  Greater  Bethlehem. 
True  Light  and  Ollvett  Baptist  Church,  Fri- 
day— Rev.  George  McFoulcn  (Speaker)  Hope- 
well Baptist  Church,  Original  Friendship  and 
St.  Joseph  Baptist  Church,  Sunday  morn- 
ing— Rev.  Robert  Johnson  (Speaker)  First 
Baptist  of  Robertson.  Sunday  afternoon — 
Rev.  Moses  Javls  (Speaker)  West  Side  Baptist 
Church.  Galilee  Baptist.  Fifth  Baptist  and 
First  Baptist  of  Robertson.  Other  guests  will 
be  Mr.  Charles  S.  Wilson.  Jr.  of  A.  L.  Heal 
Undertaking  and  Mr.  Theodore  Poster  of  Ellis 
P\ineral  Home,  Inc. 


AMERICAN  MANAGEMENT  ASSOCIA- 
TION ENCOURAGES  VIOLATION  OF 
CUBAN  TRADE  EMBARGO  LAWS 


HON.  JACK  F.  KEMP 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Thursday,  June  23.  1977 

Mr.  KEMP.  Mr.  Speaker,  It  remains 
national  policy  that  the  United  States 
maintain  an  embargo  on  commercial 
trade  with  Cuba.  This  obviously  implies 
that  American  businessmen  not  solicit 
trade  with  the  Cuban  regime;  to  do  so 
simply  constitutes  a  crude  form  of 
"lobbying"  by  attempting  to  build  up  a 
constituency  of  traffickers  in  Cuban  trade 
to  bring  pressure  on  the  administration 
and  the  Congress -in  spite  of  explicit  feel- 
ings to  the  Congress  to  the  contrary. 

Therefore,  I  would  like  to  bring  to  your 
attention  a  promotion  piece  which  was 
recently  sent  out  by  the  American  Man- 
agement Association. 

The  title  of  this  piece  Is  "Coming 
Trade  and  Investment  Opportunities  in 
Cuba"  and  its  purpose  is  to  promote  the 
attendance  of  U.S.  businessmen  In  an 
all-day  seminar  In  New  York  on  July  18. 

According  to  the  text  of  this  flier,  the 
cochalrmen  of  this  seminar  are  Mr.  Bur- 
ton M.  Josephs  of  I.  S.  Josephs,  Co., 
Minneapolis,  and  a  Mr.  Klrby  Jones, 
president  of  Alamar  Associates  of  Wash- 
ington, D.C. 

Among  the  speakers  on  the  panel  are 
Mr.  Robert  Dockery,  executive  assistant 
to  the  Chief  of  Staff,  Senate  Foreign  Re- 
lations Committee  and  Mr.  Lawrence 
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Therlot,  Policy  Analyst  for  Cuba  In  the 
Commerce  Department's  Bureau  of  East- 
West  Trade. 

According  to  this  flier,  some  of  the 
subjects  to  be  covered  include: 

"What  are  U.S.  Foreign  Policy  Objec- 
tives?" (toward  Cuba) 

"How  Does  Cuba's  Foreign  Trade  Ap- 
paratus Work?" 

"Selling  to  Cuba :  Case  Histories  ' 

"Buying  from  Cuba:  Case  Histories" 

"Business  Travel  to  Cuba" 

"The  Best  Ways  to  Deal  with  the  Cuban 
Bureaucracy" 

"The  Steps  Involved  in  Getting  a  Project 
Approved" 

"How  Much  You  Can  Reasonably  Expect 
to  Accomplish  on  a  Trip  to  Cuba" 

"How  to  Make  Sure  You  See  the  Right 
People" 

"Case  Histories  Will  Highlight  What  the 
Cubans  Want  from  US.  Companies  and 
What  the  Cubans  are  Willing  to  Give  in 
Return" 

And  SO  on. 

Now,  Mr.  Speaker,  I  must  tell  you  that 
I  am  very  disturbed  about  this. 

I  am  disturbed  about  it  because  It  Is 
my  understanding  that  the  ITnited  States 
has  a  trade  embargo  agaiii.st  Cuba,  and 
because — so  far  as  I  am  aware — direct 
trade  with  Cuba  Is  prohibited  under  the 
law. 

And  despite  a  recent  proposal  by  Sena- 
tor George  McGovern  that  the  trade  em- 
bargo against  Cuba  be  lifted,  the  Con- 
gress recently  has  reaffirmed  its  position 
that  the  trade  embargo  should  be  con- 
tinued.     ^ 

As  you  will  recall,  the  House  approved 
on  May  12  an  amendment  to  the  for- 
eign aid  bill  by  my  distinguished  col- 
league from  Ohio,  Congressman  John 
AsHBRooK,  which  specially  reaffirmed 
the  will  of  the  House  that  no  U.S.  funds 
should  be  u.sed  to  aid  Cuba  or  to  promote 
trade  with  Cuba.  As  you  will  recall,  the 
vote  on  that  amendment  was  288  to  119. 

And  only  last  week.  Senator  McGovern 
withdrew  his  amendment  to  the  State 
Department  authorization  bill,  HJL.  6689. 
which  would  have  authorized  a  partial 
lifting  of  the  trade  embargo  against  Cuba 
with  respect  to  medicine,  food  and  agri- 
cultural commodities. 

I  do  not  know,  Mr.  Speaker,  the  pre- 
cise reasons  why  the  distinguished  Sen- 
ator from  South  Dakota  requested  that 
his  amendment  be  withdrawn  from  the 
State  Department  authorization  bill.  But 
I  would  gather  that  he  did  so  because  he 
knew  that  there  was  no  way  that  the 
Senate  would  pass  such  an  amendment, 
and  because  the  House  had  already 
spoken  on  this  issue  reaffirming  its  op- 
position to  a  lifting  of  the  trade  embargo. 

So.  It  seems  to  me  that  we  have  re- 
cently had  expressions  from  both  houses 
that  the  trade  embargo  against  Cuba 
should  be  continued. 

I  would  also  like  to  note,  Mr.  Speaker, 
that  despite  the  fact  that  the  adminis- 
tration has  announced  the  exchange  of 
"interest  sections  '  with  the  Cuban  Gov- 
ernment, the  administration  has  not 
taken  any  steps  toward  a  lifting  of  the 
trade  embargo. 

In  other  words.  Mr.  Speaker,  neither 
the  administration  nor  the  Congress  has 
Indicated  that  a  lifting  of  the  trade  em- 
bargo against  Cuba  is  advisable  under 
the  present  circumstances. 
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And  In  my  humble  opinion,  Mr.  Speak- 
er, this  is  as  it  should  be. 

Certainly,  a  great  many  problems  re- 
main to  be  resolved  before  such  a  step 
is  taken. 

One  of  the  key  Issues  that  remains 
to  be  resolved  Is  the  matter  of  some  $1.8 
billion  in  American  claims  against  Cuba 
for  private  properties  which  the  current 
Cuban  regime  coialiscated  when  Mr. 
Castro  came  to  power  and  for  which  not 
one  penny  of  compensation  has  ever 
been  paid. 

I  would  also  like  to  point  out,  Mr. 
Speaker,  that  the  U.S.  trade  embargo 
was  not  Imposed  merely  as  a  reaction  to 
human  rights  violations  in  Cuba.  Nor 
was  It  Imposed  because  the  revolutionary 
government  in  Cuba  was  Communist.  It 
was  imposed  as  a  direct  result  of  the  fact 
that  the  revolutionary  government  of 
Fidel  Castro  confiscated  all  American 
private  property  in  Cuba. 

Now  It  has  long  been  the  enunciated 
policy  of  the  State  Department  that  just 
and  adequate  compensation  for  these 
properties  must  be  obtained  from  Cuba 
before  relations  between  the  United 
States  and  Cuba  can  be  normalized.  And 
I  am  stu-e  that  the  State  Department 
would  agree  today  that  compensation  for 
U.S.  properties  remains  one  of  the  key 
Issues  to  be  resolved. 

And  I  would  like  to  say,  Mr.  Speaker, 
that  I  agree  with  this. 

Certainly,  It  is  the  responsibility  of 
our  Government  to  protect  the  rights 
and  properties  of  U.S.  citizens  abroad, 
and  a  very  Important  part  of  this  respon- 
sibility. It  seems  to  me,  Is  to  protect  U.S. 
citizens  and  businesses  who  list  their 
properties  in  Cuba. 

So  far,  the  only  steps  that  the  U.S. 
Government  has  taken  to  protect  U.S. 
citizens  with  respect  to  the  confiscation 
of  their  Cuban  properties  was  the  estab- 
lishment of  the  trade  embargo  against 
Cuba  and  the  subsequent  certification  of 
the  amount  of  their  claims  for  such 
properties  by  the  Foreign  Claims  Set- 
tlement Commission  so  that  just  and 
adequate  compensation  for  such  claims 
could  be  arranged  at  some  future  date. 
Now  in  recent  letters  to  me  and  to 
some  of  my  colleagues,  the  State  De- 
partment has  noted  that  compensation 
for  U.S.  properties  in  Cuba  Is  one  of  the 
"thorniest"  problems  that  remains  to  be 
resolved.  And  I  would  agree  with  this 
also. 

But  despite  the  fact  that  the  compen- 
sation issue  Is  a  thorny  problem,  it  seems 
to  me  that  It  is  a  problem  that  must  be 
resolved  before  the  United  States  takes 
further  steps  toward  normalization  of 
relations  with  Cuba. 

For  I  would  like  to  submit,  Mr.  Speak- 
er, that  If  the  trade  embargo  is  lifted 
before  a  just  and  adequate  settlement  of 
claims  has  been  reached,  then  a  danger- 
ous precedent  will  be  set  which  would 
encourage  other  foreign  nations  to  be- 
lieve that  they,  too,  could  confiscate 
U.S.  private  properties  without  compen- 
sation. 

Now  in  view  of  all  this,  Mr.  Speaker, 
it  seems  to  me  that  discussions  of  coming 
trade  and  investment  opportunities  in 
Cuba  are  not  only  premature,  but  con- 
trary to  present  U.S.  policy,  and  I  would 
like  some  clarification  as  to  why  the 
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American  Management  Association  has 
scheduled  such  a  conference. 

If  it  is  true  that  trade  and  investment 
opportunities  are  coming,  I  would  like 
to  know  how  they  are  coming. 

Will  they  be  forthcoming  as  a  result  of 
the  lifting  of  the  trade  embargo? 

If  so,  it  is  news  to  me  that  the  trade 
embargo  is  going  to  be  lifted. 

If  the  embargo  is  going  to  be.  lifted, 
under  what  conditions  is  this  going  to 
happen,  and  when? 

Mr.  Speaker,  if  you  and  I  do  not  know 
that  the  trade  embargo  is  going  to  be 
lifted  and  when,  I  would  like  to  know  how 
someone  else  knows  this. 

Now  there  is  lilso  another  aspect  of 
this  that  disturbs  me  and  that  is  this. 
As  we  all  know,  the  administration  has 
lifted  travel  restrictions  against  Cuba. 
U.S.  citizens— so  long  as  they  are  not 
former  Cuban  citizens — may  travel  to 
Cuba  to  get  some  sun,  or  to  take  a  look 
at  Mr.  Castro's  Communist  paradise.  And 
they  can  even  spend  up  to  $100  of  U.S. 
currency  in  Cuba  while  they  are  there. 
And  I  would  guess  that  this  has  been  a 
real  treat  for  lovers  of  Cuban  cigars. 

But  so  far  as  I  am  aware,  it  is  still 
illegal  for  U.S.  buBlnessmen  to  negotiate 
business  deals  with  the  Cuban  Govern- 
inent.  In  fact,  even  though  foreign  sub- 
sidiaries of  U.S.  companies  are  allowed  to 
sell  certain  things  to  Cuba  under  special 
license  from  the  Treasury  Department,  it 
is  stUl  illegal  for  executives  of  U.S.  par- 
ent companies  to  participate  in  discus- 
sions of  such  deals  with  the  Cuban  Gov- 
ernment. 

Now  in  view  of  those  restrictions,  I 
would  like  to  know  why  such  seminars 
as  this  one  being  promoted  by  the  Amer- 
ican Management  Association  are  being 
held. 

Are  they  designed  to  promote  travel  by 
U.S.  businessmen  to  Cuba  for  the  purpose 
of  discussing  business  deals  with  the 
Cuban  Government? 

If  they  are  not.  then  why  all  the  dis- 
cussion about  how  to  deal  with  the  Cu- 
ban bureaucracy? 

If  they  are  not,  then  what  is  all  this 
business  about  the  steps  involved  in  get- 
ting a  project  approved? 

And  what  kind  of  project  can  be  ap- 
proved in  view  of  the  current  law  which 
prohibits  business  transactions  between 
the  United  States  and  Cuba? 

I  would  also  like  to  know  who  it  is  on 
the  AMA  panel  that  Is  going  to  enunci- 
ate U.S.  policy  objectives  with  respect  to 
Cuba? 

Is  Mr.  Dockery,  a  staff  assistant  to  the 
Senate  Foreign  Relations  Committee,  go- 
ing to  do  this? 

Is  Mr.  Theriot  of  the  Commerce  De- 
partment's Bureau  of  East-West  Trade 
going  to  do  this? 

If  they  are.  I  should  think  this  ex- 
traordinary indeed. 

So  far  as  I  know,  the  President  has  not 
enunciated  what  his  objectives  are  with 
respect  to  any  possible  future  trade  with 
Cuba. 

Now,  Mr.  Speaker,  I  would  guess  that 
it  is  fairly  well  known  that  Mr.  Klrby 
Jones,  one  of  the  co-chairmen  of  this 
upcoming  conference,  was  a  former  aide 
to  Senator  McGovern  and  tliat  Mr.  Jones 
accompanied     Senator     McGovern     to 
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Cuba  and  that  some  time  after  that  Mr. 
Jones  left  Mr.  McGovern's  staff  and  set 
up  this  private  consulting  firm  of  his 
called  Alamar  Associates. 

And  I  would  guess  that  it  Is  also  fairly 
well  known,  since  it  has  been  reported 
In  the  press,  that  Mr.  Jones  has  accom- 
panied a  number  of  contingents  of  U.S. 
businessmen  to  Cuba  in  recent  months. 

And  I  would  also  understand  that  Mr. 
Jones  is  continuing  to  organize  such  trips 
to  Cuba  by  U.S.  businessmen. 

And  I  would  guess,  although  I  may  be 
wrong,  that  Mr.  Jones  is  not  doing  this 
for  free. 

What  I  would  like  to  know  Mr.  Speaker 
is  this: 

Are  Mr.  Jones'  activities  in  promoting 
business  excursions  to  Cuba  by  execu- 
tives of  U.S.  companies  sanctioned  by  the 
U.S.  Government? 

If  they  are  not,  and  It  remains  the 
policy  of  the  U.S.  Government  that  U.S. 
businessmen  may  not  negotiate  busi- 
ness deals  with  the  Castro  government, 
then  why  are  such  excursions  allowed  to 
goon? 

I  recognize,  Mr.  Speaker,  that  this  is 
a  free  country  and  that  U.S.  citizens  are 
now  allowed  by  law  to  travel  to  Cuba. 
But  is  not  such  overt  promotion  of  basi- 
ness  deals  with  Cuba  in  direct  conflict 
with  the  intent  if  not  the  letter  of  the 
law? 

Certainly,  the  promotion  of  trade  dis- 
cussions between  the  United  States  and 
Cuba  is  not  the  kind  of  activity  that  is 
sanctioned  by  the  law.  And,  it  would  seem 
to  me  that  the  very  fact  that  such  dis- 
cussions are  going  on  can  only  hamper 
the  efforts  of  the  administration  to  seek 
a  resolution  before  we  can  move  toward 
a  possible  future  normalization  of  rela- 
tions with  Cuba. 

It  seems  to  me,  Mr.  Speaker,  that  we 
have  a  responsibility  to  look  into  this 
matter  more  carefully  and  determine 
what  is  going  on  here.  And  it  seems  to 
me  that  if  such  activities  as  those  are 
contrary  to  U.S.  policy  then  such  activi- 
ties should  be  discouraged. 

I  Include,  Mr.  Speaker,  the  text  of 
this  flier,  entitled  "Coming  Trade  and 
Investment  Opportunities  In  Cuba." 
published  by  the  American  Management 
Association,  in  the  Record: 

Coming  Trade  and  Investment 
Opportunities  in  Cuba 
How  to  stand  out  in  the  crowd  of  U.S.  com- 
panies lining  vp  for  business  ivith  Cuba 
Virtually  every  industry  is  Interested   In 
doing  business  with  Cuba.  But  few  have  the 
hard  data  they  need  to  evaluate  the  potential. 
Americans  going  to  Cuba  on  business  are 
confronted  with  the  problem  of  who  to  see 
.  .  .  and  when. 

There's  also  a  problem  in  getting  the 
Cuban  bureaucracy  to  respond  to  your 
Inquiries. 

To  help  you  over  some  of  the  hurdles  .  .  . 

and  give  you  guidelines  that  are  vwrking 

for  other  organizations  . . .  we've  scheduled 

this  information-filled  briefing 

You  II  hear  from  an  outstanding  group  of 
speakers.  These  are  people  with  on-the-scene 
experience  and  plenty  of  business  savvy. 

They'U  cover  the  kind  of  facts  you  need 
In  order  to  make  the  most  profitable  deci- 
sions for  your  company. 

For  example : 

The  best  ways  to  deal  with  the  Cuban 
bureaucracy; 
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The  steps  involved  In  getting  a  project 
approved; 

How  much  you  can  reasonably  expect  to 
accomplish  on  a  trip  to  Cuba; 

How  to  make  sure  you  see  the  right  peo- 
ple— and  the  Importance  of  timing; 

What  happens  to  any  letters  you  write 

and  why  It  often  takes  months  to  get  a 
response; 

And  more. 

Case  histories  will  highlight  what  the  Cubans 
want  from  U.S.  companies — and  what  the 
Cubans  are  willing  to  give  in  return 
In  addition — a  get-acquainted  reception  at 
the  conclusion  of  the  program  will  let  you 
meet  and  chat  with  the  speakers  on  an  Infor- 
mal, off-the-cuff  basis. 

You're  urged  to  register  early  for  this 
important  briefing 
You  can  use  the  registration  card  provided 
on  this  announcement.  Or,  wire  or  phone  tlie 
Registrar  In  New  York  City.  Either  way— act 
now  to  assure  places  for  yourself  and  a  team 
of  your  key  people. 

//  you'd  like  further  information  on  this  im- 
portant program,  please  contact  John  T. 
Cunningham  at  AMA  Headquarters  in  New 
York  City  (212-586-8100) 

CU-CHAntMEN 

Burton  M.  Joseph,  President,  I.  S.  Joseph 
Co.,  Minneapolis,  Minn.,  and  Klrby  Jones, 
President,  Alamar  Assoicates,  Inc.,  Wash- 
ington, D.C. 

CUEST   SPEAKER 

Robert  Dockery.  Executive  Assistant  to 
the  Chief  of  Staff;  Senate  Foreign  Relations 
Committee,  Washington,  D.C. 

John  H.  Keller,  President,  Caribbean  Holi- 
days, Inc.,  New  York,  N.Y. 

Lawrence  H.  Therlot,  Policy  Analyst  for 
Cuba,  Bureau  of  East-West  Trade,  Depart- 
ment of  Commerce,  V/ashlngton,  D.C. 

Robert  C.  Chlnn,  Senior  Vice  President, 
Control  Data  Corp.,  Minneapolis,  Minn. 

Mlra  Berman.  Principal,  Gemini  Images, 
Inc.,  New  York,  N.Y. 

Eugene  A.  Theroux.  Esq..  Partner,  Baker 
&  McKenzle,  Washington,  D.C. 

BRIEFING    AGENDA 

Economic  and  political  overview 
What  products  went  into  pre- 1959  U.S.- 
Cuba trade?  What  are  U.S.  foreign  policy 
objectives?  What  Is  the  current  pattern  of 
Cuba's  foreign  trade?  What  are  the  pros- 
pects for  U.S.-Cuba  trade? 

How   does  Cuba's   foreign   trade   apparatus 
work? 

What  Is  Its  function?  How  Is  it  organized? 
Selling  to  Cuba:  Case  histories 

What  are  prospects  for  direct  UJS.-Cuba 
transactions?  What  is  the  status  of  Indirect 
U.S.-Cuba  transactions?  What  does  Cuba 
want  to  buy? 

Buying  from  Cuba:  Case  histories 
What  does  Cuba  have  to  sell?  What  pro- 
cedures will  be  involved? 

Negotiations 
What    special    techniques    are    involved? 
How  do  you  handle  arbitration  and  dispute 
settlements? 

Current  legal  framework  for   VJS.  business 
with  Cuba 

How  would   U.S.  Export  Licensing  work? 
What  Is  the  status  and  prospects  for  pay- 
ment of  claims  against  Cuba?  What  financing 
and  payment  practices  can  be  expected? 
Business  travel  to  Cuba 

Who  can  travel  to  Cuba  now?  How  to  ap- 
proach travel?  What  are  the  prospects  lor 
Increased  travel? 

Group  discussions 
What   are   other   companies   doing?   How 
should  a  company  be  planning  with  regard 
to  Cuba? 
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THE  UnLTTIES  AND  THE  CLINCH 
RIVER  PROJECT 


HON.  GARY  A.  MYERS 

or  PXNNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23,  1977 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
one  of  the  questions  raised  In  recent 
months  concerning  the  Clinch  River 
breeder  reactor  project  has  been  whether 
the  private  utilities,  which  have  already 
committed  more  than  $257  million, 
should  bj  asked  to  make  a  larger  finan- 
cial contribution  to  the  project  as  its 
costs  continue  to  moimt. 

The  Science  and  Technology  Subcom- 
mittee on  Fossil  and  Nuclear  Energy  re- 
cently held  hearings  on  the  Clinch  River 
project.  Following  his  testimony  Jime  8, 
Wallace  B.  Behnke,  Jr.,  of  Project  Man- 
agement Corp.,  the  group  which  Is  super- 
vising the  breeder  reactor  project,  was 
asked  to  provide  a  statement  on  the  back- 
ground of  the  private  utility  companies' 
financial  participation  In  Clinch  River. 

Mr.  Behnke  has  responded  to  this  re- 
quest and  I  believe  he  makes  a  convinc- 
ing argument  against  demanding  greater 
financial  participation  by  the  utilities  in 
the  early  research  and  development 
phase  of  nuclear  breeder  technology.  I 
am  Inserting  the  text  of  Mr.  Behnke's 
letter  for  the  benefit  of  my  colleagues  In 
Congress : 

DZAS  CONCBESSMAN  Mtebs  :  Following  my 
June  8  testimony  before  the  Subcommittee 
which  I  presented  on  behalf  of  Project  Man- 
agement Corporation  I  was  asked  to  provide 
a  statement  on  the  background  of  the  utili- 
ties' financial  participation  In  the  Clinch 
River  Breeder  Reactor  Project,  and  on  the 
prospects  of  persuading  the  utilities  which 
are  presently  contributing  to  the  project  to 
increase  the  amount  of  their  contributions  or 
to  assume  a  portion  of  the  project's  open-end 
financial  risks. 

As  indicated  In  my  prepared  testimony  of 
June  8th,  the  record  is  quite  extensive  re- 
garding the  deliberations  which  have  been 
held  over  the  years  within  and  among  the 
industry,  the  Atomic  Energy  Commission,  the 
Energy  Research  and  Development  Adminis- 
tration and  the  Congress  concerning  ♦he 
utility  lnd\istry's  role  In  financing  the 
CRBRP.»  All  of  these  deliberations  have  re- 
volved around  the  concept  of  a  fixed,  legally 
enforceable  Industry  commitment  which 
would  be  solicited  from  participating  utili- 
ties. It  was  recognized  from  the  very  outset 
that  project  costs  undoubtedly  would  exceed 
original  estimates,  and  that  as  a  practical 
matter  the  only  alternative  available  was  for 
the  government  to  accept  the  attendant 
open-end  financial  risk.'  It  was  never  con- 
templated   that    the    utilities'    contribution 


'Testimony  of  Wallace  B.  Behnke,  Jr.,  to 
the  House  of  Representatives  Subcommittee 
on  Fossil  and  Nuclear  Energy,  Research  De- 
velopment and  Demonstration — June  8.  1977. 

=  Hearings  before  the  Joint  Committee  on 
Atomic  Energy,  Congress  of  the  United  States, 
92nd  Congress,  Second  Session,  on  basis  for 
the  proposed  arrangement  for  Liquid  Metal 
Past  Breeders  Reactor  Demonstration  Plant, 
September  7,  8,  and  12,  1972;  pages  vl  and  16; 
also.  Hearings  before  the  Joint  Committee 
on  Atomic  Energy.  Congress  of  the  United 
States,  93rd  Congress,  First  Session,  to  con- 
sider Proposed  Changes  In  the  Basis  for  the 
Cooperative  Arrangements  for  the  Design, 
Construction  and  Operation  of  the  Liiquld 
Metal  Past  Breeder  Reactor  Demonstration 
Plant,  February  28  and  May  4.  1973;  page  v. 
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would  be  flexible,  or  that  It  would  vary  as  a 
stated  percentage  of  project  cost. 

The  concept  of  fixed  utility  contributions 
was  Incorporated  In  the  Commonwealth-TVA 
proposal  of  December  30,  1971,  which  was  ac- 
cepted by  the  AEC  In  January,  1972,  as  a 
basis  for  negotiation  of  definitive  project  ar- 
rangements. On  the  basis  of  this  proposal, 
provisional  commitments  were  obtained  from 
electric  systems  In  the  public  power,  rural 
electric  cooperative,  and  Investor-owned  seg- 
ments of  the  Industry.  A  Memorandum  of 
Understanding  Incorporating  the  concept  of 
limited  Industry  liability  was  negotiated  by 
the  parties  and  submitted  to  Congress  for 
approval.  Following  <Congressional  approval, 
the  provisional  utility  pledges  were  converted 
Into  legally  enforceable  contribution  agree- 
ments totaling  over  (257  million,  and  these 
agreements  were  Incorporated  in  project  ar- 
rangements which  were  approved  by  Congress 
In  1973,»  and  preserved  in  Modlflcatiop  No.  1, 
approved  by  Congress  In  April,  1976.  The 
commitment  thus  obtained  represents  by  far 
the  greatest  financial  support  ever  extended 
by  the  utility  Industry  to  a  single  R&D  ef- 
fort. 

The  7S3  participating  electric  systems  who 
are  supporting  the  project  made  their  finan- 
cial commitments  based  upon  the  express 
understanding  that  their  respective  obliga- 
tions would  be  strictly  limited  to  the  amount 
called  for  in  the  contribution  agreements.* 
Any  effort  to  change  this  basis  of  financial 
support  would  reqtilre  the  resollcitatlon  of 
each  contributing  utility.  We  do  not  believe 
that  the  prospects  for  a  successful  resollci- 
tatlon would  be  very  good  for  the  following 
reasons : 

First,  it  Is  unrealistic  to  expect  utility 
ratepayers  and  shareholders  to  accept  the 
open-end  financial  risks  of  a  complex  project 
such  as  this  over  which  the  government  has 
^absolutely  full  control.  The  understanding 
from  the  outset  on  the  CRBRP  was  that  the 
government  would  supply  the  fuel  and  R&D, 
provide  technical  direction  for  the  design  and 
construction  of  the  nuclear  portion  of  the 
plant,  and  have  a  right  of  review  and  veto 
over  all  significant  project  decisions."  Title 
to  the  plant  was  to  be  held  in  the  name  of 
the  United  States.  The  government's  com- 
mitment of  funds  has  always  been  subject 
to  Congressional  appropriations.  Thus,  In  a 
very  real  sense,  the  fate  of  the  project  has 
been  in  the  government's  hands  from  the 
outset. 

Indeed,  It  was  the  principle  of  aligning 
the  government's  managerial  authority  with 
its  financial  responsibility  which  led  the 
utilities  to  relinquish  to  the  government 
their  role  in  project  management  decisions 
when  the  project  was  renegotiated  and  re- 
authorized last  year.  Furthermore,  it  was 
clear  from  the  outset  of  discussions  between 
government  and  industry  that  the  demon- 
stration plant  at  Clinch  River  necessarily 
would  be  an  Integral  part  of  the  govern- 
ment's overall  LMFBR  research  and  develop- 
ment program.*  As  such,  the  project  has  been 
and  remains  extremely  dependent  upon  the 
timing  and  outcome  of  the  government's 
base  R&D  programs,  and  one  of  Its  major 
purposes  has  been  to  help  define  the  scope  of 
future  base  program  R&D.  The  Clinch  River 
plant  was  never  Intended  to  represent  the 
final  step  In  commercialization  of  the  LMFBR 
technology.  It  would  be  at  this  latter  sUge 
that  the  very  substantial  open-end  financial 
risks  of  utilizing  the  LMFBR  technology 
necessarUy  would  shift  to  those  utUlties  that 
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'Ibid,  at  page  vl. 

*  Memorandum  of  Understanding  among 
United  States  Atomic  Energy  Commission, 
Tennessee  Valley  Authority,  Commonwealth 
Edison  Company,  Project  Management  Cor- 
poration, and  Breeder  Reactor  Corporation 
dated  August  7.  1972;  Paragraph  7(n). 

'Ibid.  Paragraph  3(c)(8). 

•Program  Justification  Data  Arrangement 
No.  72-106;  Section  B,  Paragraph  1. 


undertook  the  construction  and  operation 
of  breeder  plants  as  an  Integral  part  of  their 
power-generating  facilities. 

Second,  It  has  been  recognized  from  the 
beginning  that  Investor-owned  utilities, 
being  subject  as  they  are  to  comprehensive 
regulation,  would  not  be  free  to  pass  un- 
determined cost  Increases  of  an  R&D  project 
on  to  their  ratepayers.  To  saddle  the  com- 
panies themselves  with  this  burden  would 
depress  earnings  and  Interest  coverages, 
thereby  exacerbating  the  difficulties  utilities 
currently  have  In  financing  their  existing 
construction  programs.  Indeed,  most  utili- 
ties would  have  to  obtain  approval  from 
their  respective  regulatory  commissions  be- 
fore agreeing  to  any  Increase  In  their  con- 
tributions. Faced  with  growing  opposition 
to  higher  charges  for  electricity,  these  same 
commissions  are  finding  It  Increasingly  dif- 
ficult to  allow  utilities  the  timely  and  ade- 
quate rate  relief  they  need. 

Third,  It  would  be  patently  unfair  to  In- 
crease the  financial  burden  on  those  utili- 
ties which  have  voluntarily  agreed  to  sup- 
port this  project  In  accordance  with  the  pro- 
visions of  presently  executed  utility  contri- 
bution agreements.  Development  of  the 
breeder  is  clearly  a  national  undertaking. 
The  benefits  will  flow  to  both  contributing 
and  non-contributing  utilities,  as  well  as  to 
the  general  public  through  lower  electricity 
costs.  Contributing  utilities  gain  no  com- 
petitive advantage  through  contributing  to 
the  project;  and  all  Information  generated 
by  the  project  will  be  made  available  to  all 
utilities,  the  government  and  the  general 
public  on  the  same  basis. 

Finally,  the  utilities  are  being  asked  to 
expand  their  research  and  development 
spending  In  many  new  areas.  I.e..  synthetic 
fuels,  renewable  energy  resources,  energy 
conservation,  and  the  like.  Much  of  this  ef- 
fort Is  being  funded  through  the  utility 
financed  Electric  Power  Research  Institute. 
In  addition,  the  utility  Industry  undoubtedly 
would  be  asked  to  carry  a  very  substantial 
share  of  the  cost  of  any  subsequent,  more 
advansed  LMFBR  demonstration  plants 
which  might  be  called  for  In  the  future. 
Faced  with  other  R&D  priorities,  and  the 
limited  funds  available  to  the  Industry,  the 
Inevitable  result  of  any  Increased  commit- 
ment to  Clinch  River  would  be  to  divert 
funds  from  other  important  R&D  projects  at 
the  very  time  the  Administration  Is  urging 
utilities  to  explore  alternate  energy  sources. 

In  summary,  the  concept  of  a  fixed  and 
binding  utility  commitment  to  the  CRBRP 
has  been  embodied  in  project  arrangements 
from  the  beginning.'  For  the  reasons  stated 
above.  It  would  be  unrealistic  and  unwise 
for  the  government  to  suggest  a  change  In 
these  commitments  as  a  condition  for  con- 
tinuing this  vital  national  energy  research 
and  development  project. 
Sincerely, 

W.  B.  Behnke. 
Chairman  of  the  Board. 


MASSACHUSETTS  NO-FAULT 
HEARING 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.    ECKHARDT.    Mr.    Speaker,    on 
March  18,  1977,  the  Subcommittee  on 


^Hearings  before  the  Joint  Committee  on 
Atomic  Energy  Congress  of  the  United 
States — 94th  Congress.  Second  Session,  on 
Consideration  of  Matters  which  Relate  to 
Modifications  In  the  Proposed  Arrangements 
for  the  Clinch  River  Breeder  Reactor  Demon- 
stration Project — April  14  and  29,  1976;  page 
69. 
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Consumer  Protection  and  Finance  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee held  the  first  of  several  hearings 
designed  to  assess  the  experience  of  no- 
fault  automobile  Insurance  law  in  cer- 
tain key  States. 

Legislation  to  mandate  no-fault  insur- 
ance standards  nationwide  has  been  con- 
sidered by  this  subcommittee  and  the 
Congress  for  6  years.  In  the  95th  Con- 
gress, identical  bilk  (H.R.  6601  and  S. 
1381)  have  been  introduced  in  the  House 
and  Senate.  The  House  bill  has  a  num- 
ber of  cosponsors,  including  the  past 
three  chairmen  of  liiis  subcommittee  and 
two  present  members  of  the  subcom- 
mittee. In  addition,  two  other  members 
of  the  subcommittee  have  introduced 
their  own  no-fault  bills. 

During  this  same  time  frame.  24  States 
have  revised  their  auto  reparations  laws 
in  ways  which  incorporate  elements  of 
the  no-fault  concept.  No  two  of  these 
laws  are  alike  and  a  number  appear  to  be 
less  than  successful.  Further,  the  mo- 
mentum of  no-fault  has  ground  to  a 
halt  in  the  States.  Only  one  State  adopt- 
ed a  no-fault  law  In  1975  and  none  did 
in  1976.  It  is,  therefore,  appropriate  and 
essential  that  this  subcommittee  care- 
fuUy  scrutinize  pertinent  State  experi- 
ence with  no-fault  to  determine  which 
laws  have  worked  and  which  have  failed. 
It  is  only  with  this  information  in  hand 
that  the  subcommittee  will  be  able  to 
make  an  informed  decision  about  the 
need  for  Federal  legislation.  If  the  sub- 
committee determines  that  Federal 
standards  legislation  is  necessary,  these 
hearings  will  provide  us  with  the  knowl- 
edge to  determine  the  proper  form  and 
content  that  any  such  legislation  should 
take. 

The  Initial  1-day  hearing  was  con- 
ducted in  Boston  to  learn  about  the  ex- 
perience of  Massachusetts,  the  first 
State  to  enact  a  no-fault  insurance  law. 
The  subcommittee  heard  from  many 
highly  knowledgeable  witnesses,  includ- 
ing Gov.  Michael  S.  Dukakis,  who  in- 
troduced the  first  no-fault  bill  in  the 
country  In  Massachusetts  In  1966  and 
was  the  prime  author  of  the  Massachu- 
setts law  when  it  was  enacted  in  1970, 
and  Prof.  Robert  E.  Keeton  who,  along 
with  Prof.  JeCfrey  O'Connell,  first  pro- 
posed the  no-fault  concept  in  1965.  The 
'  subcommittee  also  received  testimony 
from  Senator  Edward  M.  Kennedy,  a  co- 
sponsor  of  S.  1381 ;  James  Hunt,  director 
State  Rating  Board.  Massachusetts  In- 
surance Department;  Prof.  Alan  I 
Widiss,  author  of  a  major  study  of  the 
Massachusetts  no-fault  experience;  Paul 
R.  Sugarman,  president,  Ma-ssachusetts 
Bar  Association;  Lemuel  H.  Devers,  pres- 
ident, Massachusetts  Automobile  Rating 
Bureau  and  Accident  Prevention  Bu- 
reau; Joseph  I.  Quinn,  past  president 
Massachusetts  Association  of  Independ- 
ent Insurance  Agents  and  Brokers- 
Russell  A.  Howard,  director  and  chair- 
man, LeglslaUve  Committee,  Inde- 
pendent Mutual  Agents  of  New  England' 
and  William  Bright,  senior  vice  presi- 
dent, Commercial  Union  Insurance  Co. 

Evidence  received  at  the  Massachu- 
setts hearing  strongly  suggests  that  the 
Massachusetts  bodily  injury  no-fault 
law  is  working  extremely  weU.  Governor 
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Dukakis'  judgment  that  "bodily  Injury 
no-fault  is  a  resounding  success  in 
Massachusetts"  was  repeated  time  and 
again  by  the  other  witnesses,  with  the 
only  dissenting  note  being  sounded  by 
the  Massachusetts  Bar  Association. 

Testimony  revealed  that  Massachu- 
setts auto  accident  victims  are  being 
compensated  promptly;  that  a  large 
percentage  of  the  premium  dollar  is 
being  used  to  compensate  victims;  that 
most  of  the  phony  bodily  injury  claims 
that  swamped  the  prior  fault  system 
have  disappeared  under  no-fault;  that 
Massachusetts  motorists  are  paying  far 
less  for  their  no-fault  bodily  injury  cov- 
erage today  than  they  were  paying  for 
fault  insurance  coverage  7  years  ago; 
and  that  there  has  been  a  dramatic  le- 
duction  in  the  bui'den  of  motor  vehicle 
accident  cases  on  the  courts.  Governor 
Dukakis  summarized  the  Massachusetts 
experience  by  saying  that  its  no-fault 
bodily  Injury  law  is  "fairer,  more  eiB- 
cient,  more  humane,  and  more  sensible" 
than  automobile  insurance  based  upon 
the  traditional  fault  system 

PROVISIONS   OP   THE    MASSACHUSETTS   LAW 

The  Massachusetts  no-fault  law, 
which  became  effective  January  1,  1971, 
requires  all  automobile  owners  to  buy  a 
no-fault  package,  known  as  personal  in- 
jury protecUon— PIP.  which  provides 
up  to  $2,000  of  benefits  for  medical  loss, 
work  loss,  and  replacement  services  loss. 
These  benefits  are  available  to  the  named 
insured,  members  of  the  insured's  house- 
hold, any  authorized  passenger  in  the 
insured's  car,  and  any  pedestrian  struck 
by  the  Insured's  car. 

While  the  law  does  not  restrict  a  per- 
son's right  to  sue  for  any  economic  losses 
not  compensated  by  the  PIP  coverage,  it 
does  restrict  the  right  to  sue  for  general 
damages — commonly  known  as  pain  and 
suffering — to  the  following  situations: 
where  medical  expenses  exceed  $500,  or 
where  the  accident  results  In  a  frac- 
ture, loss  of  sight  or  hearing,  permanent 
and  serious  disfigurement,  loss  of  a  body 
member,  or  death. 

PERFORMANCE  UNDER  THE  MASSACHUSETTS  LAW 

Professor  Widiss.  who  directed  an  em- 
pirical study  of  the  Massachusetts  ex- 
perience under  the  sponsorship  of  the 
Council  on  Law-Related  Studies,  testi- 
fied that  over  80  percent  of  claimants  re- 
ceived reimbursement  from  their  insur- 
ance company  for  medical  expenses 
within  30  days.  By  contrast,  a  Msissa- 
chusetts  victim  under  the  old  tort  sys- 
tem had  to  wait  an  average  of  16  months 
until  he  or  she  was  reimbursed.  Not  sur- 
prisingly, more  than  84  percent  of  paid 
claimants  were  either  very  satisfied  or 
fairly  satisfied  with  the  speed  of  pay- 
ment. Further,  Professor  Widiss  testi- 
fied that  more  than  87  percent  of  paid 
claimants  expressed  satisfaction  with  the 
amount  of  payment. 

Second,  with  respect  to  the  amount 
of  the  premium  dollar  being  used  to 
compensate  accident  victims.  Governor 
Dukakis  testified  that  under  the  tort 
system,  only  44  cents  of  each  premium 
dollar  was  retained  by  accident  victims, 
with  the  remainder  going  to  lawyers  and 
Insurance  companies.  Since  the  advent 
of  no-fault,  the  Governor  testified  that 
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65  cents  of  the  no-fault  portion  of  the 
premium  dollar  now  goes  to  compensate 
accident  victims. 

Third,  contrary  to  the  experience  In  all 
other  no-fault  States,  the  number  of 
bodily  injury  claims  in  Massachusetts 
has  declined  dramatically  since  the  In- 
troduction of  its  no-fault  law.  Normally, 
a  no-fault  system  compensates  about 
twice  as  many  victims  as  the  tort  system 
because  It  pays  benefits  to  all  accident 
victims,  whereas  the  tort  system  denies 
recovery  to  more  than  half  of  all  acci- 
dent victims.  Since  the  Massachusetts 
no-fault  law  provides  for  reimbursement 
for  all  legitimate  injuries,  the  question 
naturally  arose  as  to  why  fewer  people 
are  making  claims  now.  Professor  Widiss 
noted  that  the  number  of  claims  had 
been  declining  prior  to  the  introduction 
of  no-fault,  most  likely  as  the  result  of 
Federal  auto  safety  laws,  such  as  the 
mandatory  seatbelt  law  and  a  Massa- 
chusetts highway  design  program.  The 
major  reason  appears  to  be  that  people 
had  been  using  their  bodily  injury  Insur- 
ance— a  mandatory  coverage — to  recover 
for  damage  to  their  cars — a  nonmanda- 
tory  coverage.  As  Professor  Keeton  testi- 
fied: 

(A)  lot  of  the  bodily  injury  claims  that 
were  being  made  before  were  not  genuine 
bodily  Injviry  claims  for  Injury  of  anything 
more  than  minor  bruises.  .  .  .  (T)hose  kinds 
of  claim  .  .  .  (were)  being  used  as  a  tech- 
nique of  getting  enough  recovery  to  repair 
vehicles 

Professor  Keeton's  views  are  supported 
by  the  data  provided  by  the  Massachu- 
setts Automobile  Rating  and  Accident 
Prevention  Bureau.  It  reveals  that  be- 
tween 1970  and  1975,  the  number  of 
persons  reporting  "nonvislble"  Injuries 
dropped  from  84,461  to  30,570,  while  the 
number  of  "minor  visible"  injuries  de- 
clined from  43,990  to  26,427.  The  number 
of  "fatal"  and  "serious  visible"  injuries, 
which  cannot  be  faked,  has  remained 
about  the  same.  It  is  obvious  frran  these 
figures  that  the  Massachusetts  no-fault 
law  has  had  the  surprising  and  unique 
side  effect  of  eliminating  a  huge  number 
of  fraudulent  claims. 

The  Massachusetts  Association  of  Inde- 
pendent In.surance  Agents  and  Brokers 
summarized  the  State's-  no-fault  bodily 
injury  law  as  a  delivery  system  in  tlie 
following  way: 

First,  "losses  ...  are  being  paid  merely 
on  presentation  of  bills  and  verification  of 
lost  wages";  second,  "payments  to  (hospltftls 
and  physicians)  resulting  from  services 
rendered  from  'an  automobile  accident  are 
quick  and  fair,  reducing  their  expense  of 
collections  and  processing  of  these  bills"; 
third,  the  "consumer  is  free  from  worry  and 
harassment  due  to  unpaid  bills  that  often 
resulted  when  companies  refused  to  pay 
while  they  disputed  their  'liability'  \mder 
the  tort  system";  and  fourth,  the  "expenses 
of  handling  bodily  Injury  automobile  losses 
are  certainly  reduced  as  Insurance  compa- 
nies have  been  able  to  reduce  their  Investiga- 
tive staffs  and  the  personnel  necessary  to 
maintain  the  claim  flies  under  a  tort  sys- 
tem. 

The  association  stated  that — 
It  Is  fair  to  conclude  that  No-Fault  Bodily 
Injury  as  a  delivery  system  for  paying  the 
Injured  as  a  result  of  an  automobile  accident 
Is  the  best  there  Is  at  this  time  and  It  is 
hard  to  conceive  a  better  system. 
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BODILT     ntJUBY     INSUItANCE     KATES     DECREASED 

Data  presented  during  the  hearing  re- 
flect a  dramatic  reduction  in  bodily  injury 
insurance  rates  during  the  no-fault  ex- 
perience in  Massachusetts. 

In  1970.  prior  to  adoption  of  no-fault, 
the  average  statewide  rate  for  coverage 
A — basic  compulsory  bodily  injury  cov- 
erage— was  $68.03.  In  1971,  when  the  no- 
fault  law  went  into  effect,  logic  would 
have  indicated  an  increase  in  rates  to 
reflect  the  fact  that  they  had  been  frozen 
for  3  years.  In  fact,  the  chief  actuary  of 
the  Massachusetts  Insurance  Depart- 
ment stated  at  the  time  that  the  rates 
v;ould  have  gone  up  30  percent  if  the  tort 
.system  had  remained  in  effect.  Instead, 
the  rates  dropped  and  then  continued 
downward  in  the  following  years.  By 
1975,  the  rate  had  fallen  to  $36.50,  a  de- 
crease of  46  percent  fz'om  the  pre-no- 
fault  rate.  The  figure  is  even  more  im- 
pressive and  meaningful  if  the  inflation 
ri.se  in  medical  costs  and  wages  between 
1970  and  1976  is  taken  into  considera- 
tion. The  Massachusetts  Insurance  De- 
partment projected,  based  on  charges 
in  the  relevant  consumer  price  indices, 
what  coverage  A  would  have  cost  in  1976 
if  no-fault  bodily  injury  legislation  had 
not  been  enacted.  They  estimate  that  it 
would  have  cost  $100  in  1976.  compared 
to  an  actual  cost  of  $37.  or  almost  three 
times  as  much  as  the  actual  cost. 

Similarly,  in  Boston,  the  highest  rated 
territory,  the  1970  rate  of  $117  had 
dropped  61  percent  to  $46  in  1976.  Allow- 
ing for  inflation,  coverage  A  would  have 
cost  $179.  Thus,  the  actual  cost  was  only 
about  one-fourth  of  the  projected  cost. 

Even  in  the  lowest  rated  territory,  in 
rural  Massachusetts,  the  rate  decrease 
was  significant.  The  rate  in  1970  was  $31 
and  it  dropped  to  $24  in  1976  for  a  23- 
percent  decrease.  The  projected  cost  for 
coverage  A,  with  the  inflation  factor  com- 
puted In,  would  have  been  $47.  In  short, 
the  actual  cost  was  about  one-half  of  the 
projected  cost. 
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Overall,  one  would  have  to  go  back 
to  1973  to  find  a  year  where  the  average 
cost  of  compulsory  bodily  injury  was  as 
low  as  it  was  in  1975  and  1976. 

Finally,  the  State  rating  bureau  sub- 
mitted a  chart  which  shows  that  Massa- 
chusetts drivers  now  enjoy  lower  bodily 
Injury  rates  than  do  drivers  in  compa- 
rable territories  in  New  Hampshire. 

PSOPERTY    DAMAGE   EXPERIENCE 

While  no-fault  bodily  Injury  rates  have 
decreased  dramatically,  increases  in 
property  damage  rates  have  more  than 
eaten  up  the  savings.  One  of  the  main 
focuses  of  the  hearing  was  on  the  Massa- 
chasetts  property  damage  experience  and 
whether  It  is  related  to  the  bodily  injury 
experience. 

Massachusetts  property  damage  rates 
were  frozen  from  1968  through  M70.  Not 
surprisingly,  when  the  freeze  was  lilted 
in  1971,  property  damage  rates  rose  an 
average  of  38  percent.  A  similar  thing 
happened  to  the  collision  rates.  In  1969 
and  1970,  they  had  risen  20  percent  and 
50  percent,  respectively.  They  were  frozen 
in  1971.  but  rose  about  20  percent  on 
January  1,  1972,  when  the  freeze  came 
off.  Both  of  these  increases  reflect  the 
kind  of  experience  one  would  have  antic- 
ipated had  there  been  no  freeze. 

Massachusetts  put  a  property  damage 
no-fault  law  into  effect  on  January  1, 
1972.  From  1972  through  1974,  the  rates 
remained  steady.  However,  in  1975,  Mas- 
sachusetts revised  its  property  damage 
law  in  such  «  way  as  to  effectively  return 
to  the  old  system.  The  result  was  a.  sig- 
nificant Increase  in  rates.  When  Massa- 
chusetts abandoned  its  property  damage 
no-fault — January  1,  1977— property 
damage  experience  is  similar  to  that  of 
all  other  States  during  the  time.  One  of 
the  principal  reasons  for  the  rate  in- 
creases has  been  the  startling  rise  In  the 
cost  of  cra.sh  parts,  which  increased  bv 
119.8  percent  between  1970  and  1977. 

Despite    the    dra.matic    increases    in 
property  damage  rates,  the  worst  single 
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source  of  rat«  increases  has  been  in  the 
area  of  comprehensive  coverage.  These 
rates — which  protect  against  such  haz- 
ards as  fire  and  theft — have  more  than 
doubled  In  the  last  6  years.  One  of  the 
major  reasons  for  the  increase  is  that 
during  this  time.  Massachusetts  law  re- 
quired insurers  to  pay  a  person  whose 
car  was  stolen  and  destroyed  or  never 
recovered  the  average  book  value  of  such 
a  car,  regardless  of  its  actual  value  prior 
to  the  loss.  Not  surprisingly,  Massachu- 
setts has  the  highest  theft  rate  In  the 
country,  particularly  among  people 
whose  cars  were  not  worth  much  when 
they  were  stolen.  This  quirk  in  the  law 
was  changed  In  1977  and  comprehensive 
rates  are  now  on  the  decline.  Needless  to 
say,  the  level  of  these  rates  has  nothing 
to  do  wtth  whether  or  not  one  has  a  no- 
fault  system  of  bodily  injury. 

In  sum,  the  Massachusetts  experience 
with  property  damage  no-fault  was  too 
short  to  come  to  any  firm  conclusions, 
although  it  does  appear  that  the  system 
worked  to  keep  down  rates  when  It  was 
being  run  properly.  Of  greater  impor- 
tance to  the  subcommittee  is  the  fact 
that  the  Massachusetts  total  rate  expe- 
rience shows  that  the  claims  that  disap- 
peared from  the  bodily  Injury  side  under 
no-fault  did  not  merely  become  prop- 
erty damage  claims.  It  is  clear  that  Mas- 
sachusetts rates,  as  high  as  they  are, 
would  have  been  far  higher,  maybe  25 
percent  higher,  had  not  the  Massachu- 
setts bodily  injury  no-fault  law  been  put 
into  effect. 

It  is  important  to  note  that  the  Fed- 
eral standards  le^slation  being  consid- 
ered by  this  subcommittee  would  apply  a 
no-fault  system  to  bodily  injury  claims 
only  and  not  to  property  damage  claims. 

The  following  charts  for  the  predomi- 
nant class  of  drivers  in  Massachusetts 
ratinfe-  territories  that  range  from  the 
highest  to  the  lowest  in  the  State  show 
what  the  Massachusetts  rate  experience 
has  been  since  1968: 
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14.82 

'  134. 00 

37.00 


44.83 
112.00 
37.00 


32.45 
112.00 

37.00 


32.45 
75.00 
23.00 


312 


324 


247 


226.23 


239. 73 


225. 16 


230.22 


225. 03 


175. 35 


■  Inclusive. 
t}5,000/$  10,000. 


COURT   BinitlEN    RELIEVED 

The  limitation  on  tort  actions  under 
the  Massachusetts  no-fault  law  has  led 
to  a  precipitous  drop  in  the  number  of 
automobile  civil  litigations  filed  in  the 
State  courts,  cases  which  have  been  a 
significant  part  of  their  overall  caseload. 
The  CLRS  survey  conducted  by  Profes- 
sor Widiss  included  an  examination  of 
court  records  in  5  of  Massachusetts'  14 
counties.  The  records  of  the  various  dis- 
trict courts  revealed  that,  after  no-fault 
went  into  effect  in  January  1971,  bodily 
injury  suits  from  accidents  occurring 
after  that  date  virtually  disappeared 
from  the  dockets.  For  example,  the 
court  dockets  for  the  three  largest  dis- 
tricts in  Middlesex,  which  extends  from 
Boston  to  the  New  Hampshire  border, 
showed  a  post-no-fault  drop  of  92.9  per- 
cent in  the  number  of  bodily  injury  mo- 
tor vehicle  negligence  suits.  On  a  state- 
wide basis,  the  number  of  motor  vehicle 
tort  entries  has  declined  86.9  percent 
since  1971. 

The  district  courts  generally  handle 
smaller  claims  so  it  might  be  expected 
that  their  caseloads  would  be  reduced 
by  the  elimination  of  certain  bodily  in- 
jury automobile  accident  tort  suits.  How- 
ever, the  impact  upon  the  State's  su- 
perior courts  has  also  been  significant. 
Lawsuits  involving  larger  claims  normal- 
ly brought  in  the  superior  courts  have 
been  reduced  by  68.4  percent. 

The  following  charts  from  the  1976 
Annual  Report  to  the  Justices  of  the 
Supreme  Court  of  Massachusetts  dem- 
onstrate the  dechne  in  the  number  of 
court  filings  since  the  enactment  of  the 
Massachusetts  no-fault  law: 

MASSACHUSETTS  DISTRICT  COURT  CASES:  TOTAL  CIVIL 
CASES  ENTERED  AND  MOTOR  VEHICLE  TORT  ENTRIES 


All  civil 
cases 


Motor 

vehicle 

torb 


Fiscal  year 
1964.. 
1965.. 
1966.. 


97,  278 
95,709 
93,829 


26, 631 
28, 644 
29,212 


>  Option  1. 


All  civil 
cases 


Motor 

vehicle 

torts 


1967.. 
1908.. 
1969.. 
1970.. 
19711. 
1972.. 
1973.. 
1974.. 
1975.. 


95, 518 

30,  807 

93,  827 

29,  770 

94,  242 

32,  9G2 

97,994 

33,  8bl 

101, 068 

32,  856 

92,  331 

24,  2?5 

76,  155 

12.  934 

67,817 

6,485 

73,  551 

4,277 

MASSACHUSETTS  SUPERIOR  COURT  CIVIL  CASES:  MOTOR 
VEHICLE  TORT  AND  OTHER  CASES 


Calendar  year: 

1964 35.518  25,729 

1905 37,442  25,216 

19t)6 34,826  23,297 

19f.7 33,570  23.006 

1968 33,849  22,931 

1909 33,784  23,022 

1970 35,726  23,597 

19711 34,422  21,194 

1972 27,649  14,507 

1973 23,587  9,308 

1974 24,829  7,616 

1975 26,586  6,706 


1  The  no-fault  bodily  injury  law  became  effective  Jan.  1,  1971. 

ECONOMIC     IMPACT     UPON     MASSACHUSETTS 

The  advent  of  no-fault  insurance  in 
Massachusetts  appears  to  have  substan- 
tially reduced  the  role  of  attorneys  in 
the  claims  process  because  most  PIP 
claimants  are  not — and  have  no  need 
to  be — represented  by  lawyers.  The  seg- 
ment of  the  bar,  therefore,  that  formerly 
concentrated  in  personal  injury  litiga- 
tion, has  felt  the  effects  of  the  no-fault 
system. 

The  CLRS  study  disclosed  that  ap- 
proximately 65  percent  of  the  attorneys 
surveyed  stated  that  they  felt  little  or 
no  impact  on  their  practice  as  a  result 
of  no-fault.  Almost  17  percent,  however, 
responded  that  they  had  experienced  a 
substantial  impact.  This  particular  seg- 
ment was  predominated  by  attorneys 
who  stated  that  over  half  of  their  in- 
come from  the  practice  of  law  prior  to 
the  adoption  of  no-fault  was  derived 
from  that  type  of  personal  injury  work. 

The  study  disclosed  that  a  number  of 
attorneys  were  engaging  in  other  fields 


of  practice  to  offset  the  actual  or  pro- 
spective impact  of  the  new  reparations 
system  and  there  were  indications  that 
they  were  being  successful.  Almost  half 
of  these  attorneys  stated  that  their  in- 
come in  1971  exceeded  their  1970  income. 
Another  24  percent  estimated  that  their 
income  was  about  the  same  in  both 
years.  In  short,  many  of  the  attorneys 
whose  practices  were  substantially  af- 
fected appear  to  have  offset  the  pro- 
spective adverse  economic  impact  by  in- 
creasingly engaging  in  other  fields  of 
practice. 

The  Massachusetts  hearing  revealed 
remarkable  agreement  among  the  differ- 
ent segments  of  the  community  as  to  the 
success  of  the  State's  no-fault  bodily  in- 
jury law.  It  has  fulfilled  many  of  the 
promises  of  no-fault.  It  is  providing 
prompt  payment  to  all  automobile 
accident  victims.  It  has  achieved  a 
stunning  reduction  in  the  burden  of 
motor  vehicle  accident  cases  on  the 
courts.  It  has  also  reduced  bodily  injury 
premiums  significantly. 

There  are  also  some  negative  lessons 
to  be  drawn  from  the  Massachusetts  ex- 
perience with  no-fault,  but  these  stem 
from  the  fact  that  Massachusetts  did 
not  go  far  enough  with  its  no-fault  law. 
This  is  not  surprising  in  light  of  the  fact 
that  it  was  the  pioneer  of  the  no-fault 
effort  in  this  country.  Specifically,  first, 
the  $2,000  level  of  benefits  is  the  lowest 
benefit  package  of  any  no-fault  system 
in  the  country.  While  $2,000  compensates 
fully  the  losses  of  about  85  percent  of 
Massachusetts  auto  accident  victims,  it 
is  the  other  15  percent  whose  losses  ac- 
coimt  from  more  than  50  percent  of  the 
economic  losses  of  auto  accident  victims. 
While  many  people  can  afford  to  pay  for 
$2,000  of  losses,  very  few  can  afford  to 
pay  for  more  catastrophic  losses  and  a 
good  no-fault  system  should  provide 
benefits  for  these  people. 

Second,  Massachusetts  $500  thresh- 
old— the  amount  of  medical  expenses  a 
victim  must  incur  before  he  or  she  can 
sue  for  general  damages — is  imdoubtedly 
the    most   successful    dollar    threshold 
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among  the  no-fault  laws.  For  some  rea- 
son It  has  not  been  subject  to  the  fraudu- 
lent collusion  of  doctors  and  lawyers 
that  has  imperiled  the  dollar  thresholds 
of  most  other  States.  However,  the 
threshold  would  undoubtedly  have  to  be 
tightened  signlflcantly  In  order  to  sup- 
port a  higher  no-fault  benefit  package 
without  any  Increases  In  premiums.  The 
question  of  the  proper  threshold  to 
achieve  that  purpose  Is  one  that  the 
subcommittee  is  focusing  on  as  it  con- 
tinues to  examine  State  no-fault  expe- 
rience. 

I  hope  to  be  able  to  give  the  Members 
similar  summaries  of  the  subcommittee's 
findings  on  how  other  State  no-fault 
laws  are  working,  as  time  permits. 


BENEATH  THAT  OLD-SHOE  STYLE, 
EULA  BINGHAM  IS  TOUGH  AS 
NAILS 


HON.  BRUCE  F.  VENTO 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Thursday.  June  23,  1977 

Mr.  VENTO.  Mr.  Speaker,  the  Con- 
gress recently  voted  down  a  $6  million 
slash  in  the  budget  for  the  Occupational 
Safety  and  Health  Administration.  A 
few  years  ago  such  action  would  have 
been  unheard  of.  Much  of  the  credit  for 
OSHA's  new  posture  belongs  to  Dr.  Eula 
Bingham. 

The  Knlght-Ridder  newspapers  cor- 
respondent. Vera  Glaser,  has  described 
Dr.  Bingham  : 

She's  deceptive,  thl3  Kentucky  farm  girl 
with  the  engaging,  gap-toothed  grtn  who  was 
chosen  by  Jimmy  Carter  to  manage  one  of 
the  most  messed-up,  controversial  agencies 
lu  town. 

The  article  continues  to  discuss  the 
policy  and  style  of  OSHA's  new  director 
in  wa3rs  which  give  much-needed  insight 
to  the  workings  of  any  bureaucracy. 

I  commend  this  article  to  my  col- 
leagues because  it  shows  that  Govern- 
ment can  be  responsive  to  people,  that 
sensitive  agencies  can  move  into  adver- 
sary positions  without  violating  com- 
monsense  approaches. 

The  latest  issue  of  Occupational 
Safety  and  Health  Letter  also  explains 
Dr.  Bingham's  vigorous  moves  to  protect 
worker  health  in  connection  with  a  Chi- 
cago plant  where  exposure  to  cancer- 
causing  substances  was  causing  serious 
injury. 

Both  of  these  articles  show  that  the 
will  of  Congress  has  at  last  been  fulfilled 
and  that  the  pubUc  interest  is  again 
paramount : 

(From  the  Detroit  Free  Press,  June  21,  1977 J 

OSHA's  Tocoh-as-Nails  Boss — Bula 

Bingham:  Un-Stufft  Bubeaccbat 

(By  Vera  Glaser) 

Washincton— She's  deceptive.  thU  Ken- 
tucky farm  girl  with  the  engaging,  gap- 
toothed  grin  who  was  chosen  by  Jimmy 
Carter  to  manage  one  of  the  most  messed- 
up.  controversial  agencies  In  town. 

Assistant  Secretary  of  Labor  Eula  Bing- 
ham, beneath  that  old-shoe  style,  is  tough 
as  nalM.  In  pursuing  her  goals,  she  has  taken 
on   the  steel  and  oil  industries.  She's  not 
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overly  Impressed  with  Washington  VIPa.  In- 
cluding herself. 

Bingham  will  need  all  that  and  more  to 
straighten  out  the  Occupational  Safety  and 
Health  Administration  (OSHA).  The  agency 
she  heads  In  the  LAbor  Department  has  been 
under  fire  since  Congress  created  It  six  years 
ago. 

No  one  argues  that  standards  aren't  needed 
for  the  safety  and  health  of  America's  65 
million  workers. 

But  Bingham  concedes  that  the  way  OSHA 
has  gone  about  it  In  the  past  has  riled  a  lot 
of  Important  people.  Politicians  like  Jerry 
Ford  and  Ronald  Reagan  made  hay  on  the 
campaign  traU  by  ridiculing  the  agency's  nit- 
picking rules  on  water  coolers  and  toilet 
seats. 

Industry  raged  at  surprise  rlsits  and  high- 
banded  demands  of  OSHA  Inspectors.  Labor 
claimed  the  agency  hasn't  done  enough. 

Even  President  Carter's  brother  Billy  got 
publicity  by  beating  on  OSHA. 

"They're  after  me  to  put  a  couch  In  the 
women's  washroom  (at  his  new  peanut-shell- 
ing plant)  in  case  some  one  gets  sick.  Hell,  I 
don't  have  room  to  put  In  any  couches,  so  I 
told  'em  to  go  to  hell,  and  I  haven't  done  It 
yet." 

Bingham  says  Billy  may  have  a  point  when 
he  complains  that  "90  percent  of  the  people 
who  Inspect  us  don't  know  anything"  and 
tags  OSHA's  rules  "ridiculous." 

So  why  dU  this  middle-aged  matron,  who 
had  it  made  at  the  University  of  Cincinnati, 
take  over  such  a  can  of  worms? 

"I  wonder  why  myself!"  exclaimed  Bing- 
ham with  a  laugh,  then  added  seriously: 

"I  suppose  it  was  the  challenge.  I  have  been 
involved  with  issues  dealing  with  the  health 
and  safety  of  workers  for  a  long  time.  When 
will  an  opportunity  like  this  ever  come  In  my 
life  again?" 

Besides,  she  was  Impressed  by  Jimmy  Car- 
ter's promise  to  "enforce  the  law  rigidly." 
something  the  outspoken  Bingham  says  the 
Ford  Administration  did  not  do. 

Bingham  Is  one  of  those  rare  creatures,  an 
un-stuffy  bureaucrat.  Tlxe  trappings  of  big 
government  surround  her — the  huge,  clut- 
tered office  from  which  she  directs  2.500  em- 
ployes In  Washington  and  the  neld.  the  pic- 
ture of  Carter  and  Bingham  on  the  wall.  But 
her  Informality  and  frequent,  high-pitched 
chuckle  warm  the  place. 

Since  coming  on  the  Job  three  months  ago, 
Bingham  has  moved  fast  to  reverse  OSHA's 
negative  image  and  build  the  agency's 
morale. 

The  focus  has  shifted  from  picayune  safety 
rules  to  crucial  areas  of  worker  health.  High- 
risk  industries  like  construction,  manufac- 
turing, transportation,  and  petrochemicals 
are  targeted. 

Within  the  year,  Bingham  promises,  limits 
wUl  be  set  on  workers'  exposure  to  arsenic, 
cotton  dust,  lead,  and  cancer-causing  agents. 
She  already  has  issued  an  emergency  stand- 
ard on  benzine. 

Recently,  on  a  trip  to  New  Orleans  to 
recruit  industrial  hyglenlsts,  who  had  not 
been  enthusiastic  about  working  for  OSHA  In 
the  past,  Bingham  appeared  in  a  T-shirt 
reading.  "OSHA  ne?ds  you.  Enlist  today."  She 
also  decked  out  her  staff  in  recruiting  but- 
tons. 

The  AFL-CIO  backed  Bingham  for  the 
OSHA  Job.  Some  praised  her  as  a  born  leader. 
But  Industry  doubted  that  her  background 
equips  her  to  be  a  big-time  administrator. 

She  hopes  to  mollify  business  critics  by 
proving  she  is  fair.  At  internal  meetings 
Bingham  performs,  she  says,  as  devU's  advo- 
cate, taking  industry's  point  of  view. 

To  her,  "management"  Is  too  impersonal 
a  word.  She  Junks  it  In  favor  of  "working 
with  people," 

"ThAt  spark,  where  you  motivate  them  to 
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get  together  and  produce  something,  and  the 
satisfaction  that  comes  with  it.  Is  missing  In 
a  lot  of  government  agencies.  I  think  that's 
why  bureaucracy  has  become  a  bad  word." 
she  said. 

Bingham's  colleagues  describe  her  as  "tre- 
mendous at  motivating  people"  and  a  glut- 
ton for  work.  Her  almost  non-existent  spare 
time  Is  used,  she  says,  for  "catching  up  on 
sleep."  and  she  confesses  she  Is  "exhausted 
and  depressed  at  times." 

Despite  her  Independence,  Bingham  la  not 
as  freewheeling  as  she'd  like  to  be.  She  re- 
called wlstfuUy  that,  "In  academic  life  you 
can  say  anything  you  want  to.  I  can't  quite 
do  that  now." 

If  Bingham  doesn't  bring  OSHA  up  to  Its 
potential,  95  bills  to  change  or  abolish  the 
agency  rest  In  the  congressional  hopper.  But, 
for  the  time  being  at  least.  Congress  appears 
willing  to  give  Eula  Bingham  a  chance  to 
perform. 

OSHA  Shows  It  Means  Business,  Fines 
Company  $34,100 

OSHA  Is  continuing  to  demonstrate,  by 
word  and  deed,  that  a  new  policy  of  tough- 
ness has  taken  over  In  the  Labor  Department 
and  that  it  has  substance,  not  Just  form. 

If  It  had  deliberately  sought  a  target  to 
demonstrate  that  policy.  It  could  not  have 
selected  a  more  Inviting  one  than  Dawes 
Laboratories  of  Chicago  Heights,  HI.,  a  manu- 
facturer of  hormones.  The  company  has  ap- 
parently disregarded  its  own  industrial  hy- 
giene survey  results,  has  remained  silent 
since  the  fine. 

OSHA  assessed  a  record  penalty  of  134,100 
on  the  company  for  willful  and  serious  vio- 
lations of  health  sUndards.  specifically  per- 
mitting the  over-exposure  of  male  employees 
to  dlethylsttlbestrol  (DES).  a  demonstrable 
carcinogen  used  in  cattle  feed. 

In  addition,  the  company  has  been  ordered 
to  abate  all  violations  immediately  except 
for  engineering  controls'  violations,  which 
must  be  corrected  by  July  28. 

It  vras  the  second  case  of  alleged  over- 
exposure to  synthetic  sex  hormones  and  re- 
lated compounds  to  come  to  OSHA's  atten- 
tion. A  Puerto  Rico  plant  operated  by  Ortho 
Pharmaceutical  Corp.  had  previously  been 
under  investigation  for  over-exposure  to  es- 
trogens (Occupational  Health  &  Safety  Let- 
ter. AprU  8).  At  that  Ume,  OSHA  praised 
the  cooperation  of  the  company.  It  made  no 
such  defense  of  Dawe's,  which  apparently  has 
chosen  not  to  talk  to  anybody,  a  policy  which 
can  only  compound  its  problems. 

OSHA  responded  to  a  complaint  of  Immi- 
nent danger  filed  by  the  Oil.  Chemical  and 
Atomic  Workers  Union,  which  on  AprU  28 
wrote  to  OSHA's  Chicago  regional  office: 

"Workers  at  this  facility  are  over-exposed 
to  dlethylstilbestrol  (DES) .  Exhaust  ventila- 
tion Is  nonexistent  or  inadequate  at  several 
open  processes  where  DES  Is  handled.  Per- 
sonal protective  equipment  and  clothing  Is 
not  provided  to  the  exposed  workers  at  the 
chemical  plant. 

"In  March.  1977.  nine  of  17  male  workers 
exposed  to  DES  complained  that  their 
breasts  had  become  enlarged.  In  addition, 
two  of  these  workers  complained  of  Impo- 
tence. One  worker  was  forced  to  seek  surgi- 
cal removal  of  his  enlarged  breasts  in  1972. 
Both  breast  enlargement  and  impotence  In 
males  are  known  effects  of  over-exposure  to 
DES. 

"Also,  these  workers  face  a  high  risk  of 
developing  cancer  as  DES  Is  on  the  NIOSH 
List  off  Suspected  Carcinogens. 

"Furthermore,  the  National  Loss  Control 
Service  Corporation  (NATLSCO)  conducted 
an  industrial  hygiene  survey  of  the  DES  op- 
eration at  this  plant  on  August  26,  1976  (at 
the  company's  expense).  NATLSCO  also 
found  considerable  exposure  to  DES  and 
made  scpclfic  recommendations  for  abate- 
ment of  this  hazardous  condition  In  a  re- 
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port  to  the  employer  dated  September  7, 
1976.  The  employer  has  failed  to  Implement 
these  recommendations  .  .  . 

"We  also  seek  an  Inspection  of  all  the 
other  hazards  in  the  plant,  including  expos- 
posure  to  mercury,  vapor,  acids  and  a  safety 
hazard  from  metallic  sodium.  .  . 

"We  further  request  that  a  copy  of  all 
citations,  notice  of  proposed  penalties  and 
the  Inspector's  report,  including  the  results 
of  air  sampling  issued  pursant  to  this  In- 
spection be  forwarded  to  us.  Release  of  all 
this  information  to  us  Is  guaranteed  by  the 
Freedom  of  Information  Act. 

"Lastly,  we  request  that  absolutely  no 
advance  notice  be  given  to  the  employer." 

The  OSHA  inspection  requested  by  the  un- 
ion began  May  5  and  found  widespread  ex- 
posure to  DES.  For  example,  OSHA  said, 
housekeeping  procedures  were  so  Inadequate 
that  DES  was  permitted  to  accumulate  in 
such  places  as  telephone  mouthpieces,  desk 
clocks  and  lamps,  towel  racks  and  sprinklers 
In  the  washroom. 

Dr.  Eula  Bingham,  Assistant  Secretary  of 
Labor  for  OSHA,  said : 

"The  situation  at  the  Dawe's  Laboratories 
is  extremely  serious.  DES  is  a  carcinogen.  The 
evidence  indicates  that  workers  exposed  to 
DES  at  this  plant  have  suffered  physically. 
Protective  procedures  must  be  put  Into  effect 
immediately. 

"In  the  past,  OSHA  has  not  always  moved 
quickly  enough  when  It  received  workers' 
complaints  of  imminent  danger.  I  hope  our 
action  in  this  case  signals  a  new  day.  We 
are  going  to  place  the  highest  priority  on 
stopping  and  preventing  health  hazards  of 
this  nature.  I  intend  that  action,  not  pro- 
crastination, win  be  our  course." 


WILL  LEONARD  LEAVES  TRADE 
COMMISSION 


HON.  JAMES  R.  JONES 

or    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
It  is  with  regret  that  I  note  the  recent 
departure  from  Government  service  of  a 
dedicated  public  servant  and  personal 
friend.  On  June  10.  Will  E.  Leonard  re- 
signed as  a  Commissioner  of  the  United 
States  International  Trade  Commission 
to  enter  private  law  practice. 

Bill  Leonard  received  his  undergradu- 
ate and  law  degrees  from  Tulane  Univer- 
sity and,  In  1960,  came  to  Washington  to 
Join  the  stafT  of  Senator  Russell  B.  Long 
as  a  legislative  assistant.  In  1965,  he  was 
awarded  a  congressional  staff  fellow- 
ship and  subsequently  earned  a  master's 
degree  in  law  from  Harvard.  He  then 
returned  to  the  Senate  to  become  a  pro- 
fessional staff  member  of  the  Senate  Pi- 
nance  Committee.  In  1968  he  was  ap- 
pointed by  then  President  Lyndon  B. 
Johnson  to  the  U.S.  Tariff  Commission — 
at  33.  the  youngest  appohitee  in  the  his- 
tory of  that  agency. 

In  addition  to  youth,  Bill  Leonard 
brought  with  him  to  that  commission  a 
sense  of  responsibility  to  the  public  and 
a  dedication  to  hard  work  that  remained 
hallmarks  of  his  more  than  8  years  of 
service  as  a  commissioner.  When,  In 
1975,  the  commission  became  the  United 
States  International  Trade  Commission 
and  the  procedures  for  the  selection  of 
the  chairman  were  changed.  Bill   as- 


EXTENSIONS  OF  REMARKS 

sumed  that  position  with  an  outstanding 
knowledge  of  international  trade  and  a 
personal  commitment  to  lead  that  agen- 
cy to  greater  heights  of  public  service. 
Under  his  leadership,  the  commission 
took  its  public  hearings  out  of  Washing- 
ton to  the  people  and  areas  most  affected 
by  the  trade  problems  imder  investiga- 
tion. A  major  reorganization  of  the  staff 
was  instituted  which  aimed  at  making 
the  commission  more  effective  and  effi- 
cient in  terms  of  its  expanded  responsi- 
bilities under  the  Trade  Act  of  1974.  The 
USITC  led  other  Federal  agencies  in 
opening  its  deliberations  imder  the 
"Govemment-in-the-Sunshine"  Act. 

I  wish  to  recognize  Bill  Leonard's  dis- 
tinguished record  here  today  because  I 
believe  it  exemplifies  the  kind  of  public 
service  that  our  Government,  and  indeed 
our  Nation,  must  strive  to  maintain.  His 
contributions  have  been  significant  and 
the  spirit  and  dedication  which  he  has 
demonstrated  during  his  Government 
career  will  not  esisily  be  replaced. 


MOBILE  HOMES  ARE  FAST  BECOM- 
ING THE  MOST  AFFORDABLE 
HOUSING 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  UDALL.  Mr.  Speaker,  a  recent 
article  In  the  Tucson  Woman  reminds 
us  that  mobile  homes  are  fast  becoming 
the  most  affordable  housing. 

It  is  estimated  that  more  than  90  per- 
cent of  single  family  units  under  $25,000 
will  be  such  homes. 

One  of  my  constituents,  James  C. 
Hughes,  publisher-writer,  recently  fur- 
nished me  with  some  statistics  on  the 
percentage  of  Arizona's  population  liv- 
ing in  mobile  homes:  21  percent  on  a 
statewide  basis,  25  percent  in  Pima 
County,  the  State's  second  most  popu- 
lous. 

The  Tucson  Woman  article  follows: 

[From  the  Tucson  Woman,  June  1,  1977) 

CHOOSING  A  Mobile  Home  Site 

As  the  price  of  new  conventlonally-bullt 
single  family  homes  Increases  (the  median 
price  Is  now  up  to  W9.000) ,  more  families  are 
turning  to  manufactured  homes  (mobile 
homes — whose  median  price  is  only  (14,000). 

In  1977,  It  Is  estimated  that  over  90%  of 
single  family  units  priced  under  $25,000  will 
be  manufactured  (mobile  homes). 

Since  the  new  Federal  Code  (H.U.D.)  for 
mobile  homes  went  into  effect  on  June  15, 
1976,  there  has  been  an  increased  consumer 
confidence  in  the  quality  of  mobile  home 
construction.  This  code  means  that  all  mo- 
bile home  manufacturers  must  build  their 
homes  to  stringent  Federal  Safety  and  Qual- 
ity Regulations.  Otherwise,  Federal  Inspec- 
tors won't  Issue  Oovernment  Seals  of  Ap- 
proval which  are  necessary  for  the  new  com- 
pleted mobile  homes  to  be  sold  to  consum- 
ers. 

Even  with  Increased  costs  In  meeting  the 
new  code,  mobile  home  manufacturers  have 
welcomed  It.  For  It  means  that  mobile  homes 
are  now  safer,  attractive,  comfortable  and 
still  more  affordable  (median  price  of  only 
•14,000) . 

Yet  there  Is  a  major  question  of  where 
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to  put  a  new  mobile  home:  Because  there 
Is  a  scarcity  of  available  mobile  home  parks 
and  mobile  home  sites  in  some  areas  of  the 
country.  It  Is  recommended  that  the  pur- 
chaser discuss  this  problem  with  his  mobile 
home  dealer.  He  is  in  a  good  position  to  assist 
in  making  certain  that  there  are  available 
Bites  which  will  accommodate  the  size  of 
the  mobUe  home  and  other  particular  re- 
quirements. 

When  choosing  a  mobile  home  park :  Select 
one  that — caters  to  the  kind  of  people  who 
share  your  interests — is  near  the  things  that 
can  make  your  living  more  convenient, 
pleasant,  and  less  expensive  (near  your  place 
of  employment,  schools,  shopping  centers, 
recreation,  etc.) — has  rules  and  fees  which 
are  satisfactory  to  you. 

When  choosing  your  own  developed  or 
undeveloped  acreage  or  lot:  Select  one  that 
meets  zoning  regulations,  building  codes, 
and  requirements — Is  near  the  things  that 
are  most  Important  to  you — Is  priced  to  meet 
your  budget. 


THE  CARTER  ELECTION  REFORMS: 
A  REALISTIC  EVALUATION 


HON.  STEVEN  D.  SYMMS 

or  mAHo 
IN  THE  HOUSE  OP  REPREf- ENTATIVES 

Thursday.  June  23.  1977 

Mr.  SYMMS.  Mr.  Speaker.  California 
State  Senator  H.  L.  "Bill"  Richardson— 
25th  District — is  one  of  those  public  of- 
ficials who  speaks  his  mind.  He  is  also 
a  State  legislator  who  has  had  personal 
experience  with  the  question  of  election 
laws  and  election  procedures  through  his 
service  on  the  California  Senate's  Elec- 
tions and  Reapp>ortionment  Committee. 
He  devoted  his  April  1. 1977,  newsletter  to 
the  Carter  election  package.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
one  paragraph  of  this  informative  news- 
letter which  cites  some  of  the  special 
problems  in  California: 

As  a  member  of  the  Senate's  Elections  and 
Reapportionment  Committee,  I  have  heard 
testimony  regarding  the  now  Infamous  1972 
Berkeley  elections  and  the  more  recent  1975 
municipal  election  in  San  Francisco.  These 
elections  were  prime  examples  of  what  can 
take  place  when  you  have  transient  voting 
coupled  with  an  Inability  to  verify  voter 
registrations.  In  November,  1972,  there  were 
approximately  91,000  Berkeley  citizens  eli- 
gible to  register.  The  actual  number  of  regl8~ 
tered  voters  totaled  93,057 — that's  a  regis- 
tration of  102  percent  of  those  eligible.  The 
next  highest  city  registration  was  Palo  Alto 
virlth  53  percent;  the  statewide  average  was 
45  percent.  Investigation  showed  that  there 
were  thousands  of  transient  voters — many 
registered  to  vacant  lots.  The  1975  municipal 
election  In  San  Francisco  was  riddled  with 
voter  fraud  of  several  types,  including  ille- 
gal registrars,  transient,  non-resident  voters, 
over  a  thousand  missing  registration  books, 
and  people  registered  at  vacant  lots,  office 
buildings  and  garages. 

If  we  have  these  problems  under  our 
present  electoral  system,  we  can  imag- 
ine what  additional  problems  we  will 
have  if  we  remove  the  major  protection 
we  have  against  vote  fraud — registration 
of  voters  prior  to  election  day.  The  in- 
tegrity of  the  vote  is  too  Important  to 
risk  by  an  ill-conceived  measure  such  as 
universal  voter  registration  bill.  Same- 
day  registration  must  be  defeated. 
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BREEDER  PACTS  MISREPRESENTED 


HON.  MARILYN  LLOYD 

OF  ILNMISSXS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23.  1977 

Ms.  LLOYD  of  Tennessee.  Mr. 
Speaker,  after  lengthy  hearings  the  Sci- 
ence and  Technology  Cwnmlttee  voted 
38  to  0  to  report  H.R.  6796  with  a  recom- 
mendation to  sustain  President  Carter's 
February  budget  proposal  on  the  breeder 
program.  His  proposal  not  only  delayed 
the  Clinch  River  project  and  added  ad- 
ditional cost,  but  also  indefinitely  de- 
ferred the  potential  for  commercial  use 
of  the  breeder  by  canceling  funds  for 
the  prototype  large  breeder  reactor.  This 
often  overlooked  reality  has  been  mis- 
understood by  many,  including  the 
Washington  Post  editorial  staff. 

In  an  editorial  that  appeared  in  the 
Washington  Post  today,  a  nimiber  of 
facts  regarding  the  current  breeder  pro- 
gram discussion  were  misrepresented. 
While  I  am  not  confident  that  the  Post 
will  print  my  reaction  to  this  editorial  in 
a  timely  manner,  I  am  submitting  the 
text  of  my  letter  to  the  editor  so  that  my 
colleagues  may  be  given  an  opportunity 
to  judge  balance  in  this  editorial: 

HOTJSK  or  REPKrSEKTATITZS, 

Washington,  D.C.  June  22,  1977. 
Editob, 

The  Washinffton  Post, 
Washington,  D.C. 

Deab  Sib:  Your  editorial.  'The  Clinch 
River  Votes",  has  grossly  distorted  not  only 
th»  facts  but  also  the  Issues  which  this  Con- 
gress faces  In  dealing  with  support  for  pre- 
serving a  vital  domestic  energy  option — the 
U.S.  breeder.  Had  you  been  exposed  to  the 
lengthy  testimony  on  both  sides  of  the  issue 
as  I  have,  as  a  Member  of  the  House  Science 
and  Technology  Committee,  I  am  certain 
that  your  editorial  would  have  read  differ- 
ently. 

First,  to  clarify  the  errors  In  your  assump- 
tions, the  Clinch  River  plant  was  originally, 
and  la  -still,  an  Intermediate  scale  demon- 
stration plant.  It  Is  not  a  commercial  plant 
as  you  stated,  nor  la  It  a  commitment  to 
commercialization  as  you  have  wrongly  con- 
cluded. As  even  Dr.  Schleslnger  knows,  the 
orlelnal  plan  for  development  of  the  breeder 
called  for  a  government  decision  In  1986  on 
whether  or  not  breeder  technology  would  be 
an  acceptable  power  producing  option  In 
terms  of  safety,  environmental  impact  and 
economics. 

Our  inability  to  predict  both  future  energy 
demand  and  domestic  supply  potential 
strongly  argues  for  continuing  with  this  Im- 
portant demonstration.  As  the  QAO  put  It  in 
a  recent  letter  to  Congressman  OUn  Teague, 
Chairman  of  the  House  Science  and  Technol- 
ogy Committee,  "In  our  view,  the  most  Im- 
portant disadvantage  in  slowing  the  present 
program  Is  that  we  ru:i  the  risk  of  not  know- 
mg  enough  about  the  LMFBR  to  make  intel- 
ligent decisions  on  it  In  the  near  future." 

Answers  to  many  of  the  real  world  ques- 
tions such  as  safety,  licensability  and  safe- 
guard requirements  are  real  benefits  to  be 
derived  from  building  and  operating  Clinch 
River.  In  addition,  some  $10  bUllon  in  gross 
revenues  will  be  returned  to  the  Treasury 
from  the  sale  of  by-product  electricity  to 
TVA.  In  contrast,  cancellation  of  the  project 
would  cost  the  taxpayers  over  a  half  billion 
dollars  outright — costs  that  the  Adminis- 
tration has  not  openly  discussed.  IX  we 
started  over  again,  building  a  comparable 
demonstration  plant  will  cost  at  least  an 
additional  billion  dollars.  How  does  this  Im- 
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pact  the  cost/benefit  analysis  of  mnint^tintng 
a  viable  option  7 

Oiven  the  recent  experience  of  the  Mem- 
bers of  the  Science  and  Technology  Commit- 
tee who  recently  visited  Europe,  it  Is  clear 
that  other  Industrialized  nations  are  com- 
mitted to  pursuing  their  programs  out  of  a 
real  need.  The  same  reality  that  President 
Carter  has  faced  in  proposing  his  national 
energy  plan  faces  them.  Can  the  United 
States  really  afford  to  be  so  Insensitive  to  the 
dlificuit  decisions  facing  the  leaders  of  these 
countries — our  allies?  Can  we  really  expect 
these  nations  to  move  from  one  depletable, 
foreign  controlled  resource  to  another? 

An  Important  issue  missed  in  your  editorial 
was  that  In  Febniary,  the  President  not  only 
cut  over  30%  of  the  funds  for  Clinch  River, 
but  he  also  terminated  the  funds  for  the 
commercial  scale  prototype.  These  actions 
were  consistent  with  his  April  7th  commit- 
ment "to  defer  the  date  when  breeder  reac- 
tors would  be  put  Into  commercial  use."  Our 
Committee  has  recommended  that  the  Con- 
gress choose  to  support  this  proposal  by  the 
President  as  a  proper  balance  between  Inter- 
national posture  and  genuine  concerns  over 
long-term  UjS.  energy  security. 

Your  statement  of  the  case  for  the  breeder 
slighted  a  significant  reality:  both  govern- 
ment and  Independent  geologists  have  rec- 
ommended a  prudent  planning  base  of  ap- 
proximately 2  million  tons  of  domestic  ura- 
nium. My  Committee  questioned  Dr.  Schles- 
inger's  reluctance  to  accept  this  wisdom  as 
a  basis  for  sound  national  planning.  His  only 
response  was  that  we  have  time — a  commod- 
ity President  Carter  acknowledged  on  April  20 
we  have  failed  to  use  wisely. 

In  short,  Mr.  Editor,  the  Congress  is  being 
asked  to  preserve  an  option — to  develop  a 
technology  that  will  give  u^  access  to  an 
inexhaustible  resource  if  and  when  we  need 
it.  The  equivalent  of  some  400  billion  tons 
of  coal  (the  government's  depleted  uranium 
stockpile)  lies  above  ground — without  the 
breeder  this  vast,  environmentally  acceptable 
resource  will  be  denied  Americans.  Your  sup- 
port. Mr.  Editor,  of  the  need  to  add  balance 
to  this  discussion  is  urged. 
Sincerely, 

Makiltn  Llotd, 
Member  of  Congresi. 
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PUBLIC   LANDS   TIMBER   EXPORT 
ACT  OP  1977 


HON.  DON  BONKER 

OP    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  23,  1977 

Mr.  BONKER.  Mr.  Speaker,  the  rec- 
ord volumes  of  unprocessed  logs  now 
being  exported  from  the  United  States 
are  robbing  American  workers  of  more 
and  more  jobs  and  weakening  the  com- 
petitiveness that  has  historically  char- 
acterized the  Northwest  wood  products 
Industry. 

I  am  introducing  today  legislation 
aimed  at  keeping  those  jobs  at  home  and 
promoting  a  diversified  industry  that 
can  support  small  mills  and  large,  and 
Integrated  corporations.  The  time  has 
come  to  take  this  step  to  promote  the 
greatest  good  for  all  even  If  It  Is  at  the 
expense  of  some  special  interests. 

My  bill  would  permanently  ban  the 
export  of  improcessed  logs  cut  on  Fed- 
eral lands  In  the  West  and  close  over  a 
5-year  period  a  loophole  in  existing  log 
export  restrictions.  I  want  to  replace  log 
exports  with  liunber  and  plywood  ex- 


ports. Accordingly,  the  export  phase-out 
is  gradual  so  that  foreign  markets  for 
our  finished  products  can  develop  with 
minimum  disruption  to  existing  opera- 
tions. 

Log  exports  diminish  the  available 
wood  fiber  supply  in  the  United  States, 
and  last  year  total  exports  rose  an 
alarming  22.7  percent  enroute  to  a  rec- 
ord voliune  of  2.9  billion  board  feet.  The 
Increase  In  housing  starts  that  appears 
to  lie  ahead  will  bring  welcome  general 
economic  benefits,  but  It  also  guarantees 
that  many  domestic  processors  face  in- 
creasingly stiff  competition  from  Japa- 
nese buyers  for  UJS.  logs.  The  result  will 
be  higher  prices  for  domestic  wood 
products. 

The  prospects  are  particularly  dire  for 
the  Federal  timber  supply  and  those  who 
depend  upon  it. 

Study  after  study  has  concluded  that 
current  harvest  levels  on  private 
timberlands  cannot  be  sustained.  The 
surplus  inventory  of  large  old -growth 
trees  that  has  always  blessed  the  Pacific 
Northwest  Is  being  rapidly  liquidated  in 
the  process.  Once  that  occurs,  there  will 
be  increasing  pressure  on  public,  espe- 
cially Federal,  timberlands.  The  Forest 
Service  simply  is  not  sufficiently  ad- 
vanced In  forest  management  to  meet 
the  new  challenge. 

Recent  developments  suggest  that  the 
large  Integrated  forest  products  cor- 
porations are,  as  a  result,  drawing  more 
heavily  on  Federal  timber.  The  larger 
firms  come  Into  the  competition  for  these 
timber  sales  with  significant  advan- 
tages. They  retain  extensive  timber  hold- 
ings that  were  purchased  years  ago  at  a 
fraction  of  its  present  worth  and  can 
now  be  mixed  with  high-priced  Federal 
logs  to  hold  down  raw  material  costs. 
These  holdings  also  afford  substantial 
tax  advantages  and  are  useful  in 
stabilizing  and  guaranteeing  a  flow  of 
wood  to  the  processing  plants. 

None  of  these  options  exists  for  many 
smaller  and  medium -sized  companies. 
They  are  completely  dependent  upon 
Federal  timber.  They  must  pay  the  price 
increases  stimulated  by  log  exports  and 
the  large  corporation  bids,  or  they 
must — as  many  have  already  done — 
shut  down  or  sell  out. 

The  big  firms  will  benefit  from  less 
competition.  There  will  be  fewer  com- 
panies selhng  lumber  and  plywood,  and 
there  will  be  fewer  firms  bidding  on  Fed- 
eral timber. 

There  are  also  job  considerations  on 
the  other  side  of  the  issue  that  should 
not  be  overlooked.  Opponents  of  a  log 
export  ban  mention  that  these  restric- 
tions will  cause  job  losses  among  log- 
gers, truckers,  and  longshoremen.  My  bill 
addresses  that  problem  by  placing  em- 
phasis on  exporting  finished  products 
which  would  continue,  if  not  increase, 
present  levels  of  the  export  market. 

The  Issue  is  not  whether  we  should 
limit  or  ban  exports,  but  that  we  should 
be  exporting  wood  products  Instead  of 
unprocessed  logs.  My  bill  attempts  to  ac- 
complish the  latter  and  would  preserve 
existing  jobs  as  well  as  create  new  em- 
ployment In  local  processing  mills. 

Opponents  will  say  that  Japan  Is  not 
prepared  to  buy  oiu-  dimension  lumber. 
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But  everything  I  have  seen  to  date  in- 
dicates that  Japan  is  now  buying  U.S. 
lumber  and  is  prepared  to  increase  their 
purchases  if  necessary.  Japanese  ofBcials 
revealed  several  years  ago  their  plans  to 
convert  to  U.S.  building  standards  and 
willingness  to'  buy  American  lumber. 
However,  with  26,000  mills  busy  buying 
our  logs,  Japan  will  not  move  in  this  di- 
rection unless  forced  to  do  so.  The  mar- 
ketplace is  most  ideally  suited  to  bring 
this  about,  but  unfortunately  those  who 
engage  in  log  exports  find  the  practice 
too  profitable.  Only  legislation  to  impose 
restrictions,  at  least  on  Federal  timber- 
lands,  will  spur  Japan  to  purchase  our 
finished  products. 
Key  features  of  my  bill  Include: 

1.  Make  permanent  the  ban  on  the  export 
of  unprocessed  logs  from  federal  timber  lands 
In  tlie  west. 

2.  Ban  the  export  of  "cants"  made  from 
federal  logs,  except  from  the  state  of  Alaska. 

3.  Phase  out  the  substitution  of  federal 
timber  for  private  timber  destined  for  export. 
The  substitution  ban  is  gradual  over  a  5-year 
period. 

4.  Ban  substitution  in  "tributary"  areas; 
e.g.  a  person  or  firm  may  buy  Lodgepole  pine 
in  Idaho  and  export  logs  from  the  Northwest 
coar.tal  areas,  but  could  not  export  private 
logs  irom  Longvlew,  Washington  or  Astoria, 
Oregon  and  then  purchase  Oifford  Plnchot 
or  Mount  Hood  National  Forest  timber  for 
local  mills. 

5.  Ban  substitution  through  third  parties. 
An  exporter  could  not  teplace  private  timber 
with  federal  timber  purclia.sed  from  another 
firm  which  had  purchased  it  previously. 

6.  Exclude  state  owned  land  in  defining 
•substitution"  for  export.  Existing  laws 
would  apply  in  each  state. 

7.  Permit  export  or  sale  to  exporters  of  all 
utility  grade  logs. 

8.  Impower  the  U.S.  Forest  Service  and  the 
Bureau  of  Land  Management  to  obtain  ade- 
quate Information  on  exports  and  substitu- 
tions, and  provide  penalties  for  those  who 
knowingly  violate  the  law. 


CHANGE  IN  POLICY  ON  WHITE 
HOUSE  TOURS? 


HON.  ELWOOD  HILLIS 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  23.  1977 

Mr.  HILLIS.  Mr.  Speaker,  my  office  has 
noted  in  recent  months  an  apparent 
change  in  policy  at  the  White  House, 
with  a  curtailment  of  accommodations 
for  tours  of  the  home  of  the  First  Family. 
We  are  all  aware  of  the  dual  role  of  the 
White  House  as  the  residence  of  the 
President's  family,  and  as  a  national 
monument  belonging"  to  all  Americans. 

I  have  set  out  my  thoughts  on  this  mat- 
ter in  a  letter  to  the  President.  At  this 
time  I  would  like  to  present  the  text  of 
this  letter,  which  is  self-explanatory: 

Dear  Mr.  Prestocnt;  This  to  discuss  an 
apparent  change  in  pbllcy  at  the  Wliite 
House  regarding  the  many  Americans  who 
come  to  Washington  and  are  hopeful  of  tour- 
ing the  Presidents  Home. 

I  can  inform  you  that  there  Is  a  recurring 
number  of  complaints  and  expressions  of 
disappointment  by  visitors  to  our  Capital, 
who  have  sought  to  tour  the  White  House 
either  on  the  early-morning  special  program 
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or  the  mid-morning  public  tour.  The  com- 
plaints indicate  there  has  been  a  vast  cur- 
tailment In  the  number  of  visitors.  There 
have  been  reports  that  your  staff  has  alluded 
to  a  desire  of  the  first  family  for  more  pri- 
vacy as  one  reason  for  this  curtailment.  The 
readiness  of  the  White  House  to  open  its 
doors  to  the  multitudes  of  visitors  was  a 
memorable  facet  of  last  year's  Bicentennial 
observance. 

Respectfully,  I  would  point  out  that  my 
office  is  ready  and  willing  to  cooperate  If 
there  is  good  reason  to  curtail  the  number 
of  visitors.  I  do  wish  to  point  out  that  to 
the  American  people  the  White  House  is  a 
great  deal  more  than  a  residence  for  the 
first  family.  Historically,  it  is  a  working  seat 
of  the  government:  it  belongs  to  oxu:  peo- 
ple. Let  me  quote  to  you  from  a  chapter  in 
the  White  House  tour  publication:  "The 
White  House  is  part  of  every  American's  na- 
tional Inheritance.  As  the  office  and  the 
home  of  the  President,  it  Is  the  one  place 
toward  which  citizens  look  for  leadership 
from  the  man  they  themselves  have  chosen  to 
act  for  all.  No  other  elected  official  is  so  di- 
rectly accountable  to  them.  Their  problems 
are  his  problems;  his  home  is  theirs." 

I  am  aware  that  there  must  be  a  balanc- 
ing of  interest,  in  viewing  the  White  Hou.se 
as  a  residence  and  as  a  national  monument. 
A  reading  of  this  sittiation  at  this  time  in- 
dicates the  balance  is  moving  out  of  align- 
ment, with  the  people  being  shortchanged. 


PENN-DEL  TYPOGRAPHICAL  UNION 
CHARGES  "RIGHT-TO-WORK" 

LAWS  USED  TO  LURE   INDUSTRY 
FROM  INDUSTRIALIZED  STATES 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  EILBERG.  Mr.  Speaker,  as  a  Mem- 
ber of  Congress  from  one  of  the  States 
associated  with  the  Northeast-Midwest 
Economic  CoaUtion,  I  have  long  been 
concerned  about  the  flight  of  industry  to 
the  low-wage  Sunbelt  States.  These  low 
wages  are  possible,  of  course,  because  of 
the  existence  in  these  States  of  so-called 
"right-to-work"  laws — laws  which  seri- 
ously inhibit  the  ability  of  workers  to 
organize  into  unions. 

The  Eastern  Pennsylvania-Delaware 
Typographical  Conference,  an  organiza- 
tion representing  4,000  trade  unionists 
in  that  area,  recently  adopted  a  resolu- 
tion dealing  with  this  problem  of  run- 
away industry  and  calling  for  repeal  of 
section  14b  of  the  Taft-Hartley  Act, 
which  permits  State  "right-to-work" 
laws. 

For  the  information  and  enlightment 
of  my  colleagues,  I  am  placing  the  text 
of  that  resolution  in  the  Record  at  this 
point : 

Whereas.  Section  14b  of  the  Taft-Hartley 
act  has  been  a  detriment  to  the  blue  collar 
worker  for  30  years,  causing  depression  of 
wages,  beneflu  and  working  conditions,  and. 

Whereas,  the  twenty  states  who  have 
adopted  14b  are  using  sub-standard  wages 
and  working  conditions  to  lure  industry  away 
from  established  communities  resulting  in 
ma.ss  unemployment,  and. 

Whereas,  adoption  of  14b  denies  the  right 
of  unions  to  bargain  for  their  security  and 
gives  the  free-loader  all  the  hard -fought  and 
hard-earned  benefits  paid  for  by  the  orga- 
nized worker,  and 


20687 

Whereas,  14b  has  never  been  an  asset  to 
the  worker,  but  has  been  an  asset  and  » 
weapon  only  benefitting  the  employer. 

Be  it  Resolved,  that  this  Penn-Del  Con- 
ference urge  its  legislators  to  support  repeal 
of  14b  of  Taft-HarUey  by  vote  and  acUon. 


BREEDER  REACTOR  PROJECT 


HON.  PAUL  FINDLEY 

OF    ILLHrOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  I  have 
recently  urged  my  colleagues  to  take  a 
closer  look  at  the  CUnch  River  breeder 
reactor  project,  not  only  from  the  stand- 
point of  its  implications  for  the  spread 
of  nuclear  weaponry,  but  with  regard 
to  its  technical  characteristics  and  eco- 
nomic viability  as  well.  In  my  view,  there 
is  sufficient  doubt  on  these  latter  two 
points  alone  to  make  prudent  a  vote  in 
support  of  the  administration's  ap- 
proach. At  this  point,  what  is  needed  is 
open-mindedness  and  a  willingness  to 
resolve  uncertainties  and  explore  the 
numerous  alternatives  that  exist. 

The  attached  editorial  from  the  Wash- 
ington Star  sheds  Important  light  on  this 
critical  question : 

For  a  PLtTTONruM  Pause 

The  Clinch  River  fast-breeder  reactor  proj- 
ect near  Oak  Ridge,  Tetmessee — the  proj- 
ect President  Carter  wants  to  postpone  as  an 
earnest  of  U.S.  determination  to  avoid  a  plu- 
tonium-haunted  world — has  become  the 
focus  of  one  of  the  biggest  nuclear  policy 
fights  of  otir  time. 

At  stake  now  is  the  appropriation  to  the 
Energy  Research  and  Development  Admin- 
istration (ERDA)  to  fund  Clinch  River — an 
appropriation  that  House  backers  of  Mr.  Car- 
ter's policy  will  seek  to  stop  when  the  vote 
comes. 

In  fact,  the  battle  may  yet  come  down  to 
a  clash  between  the  two  chambers  of  Con- 
gress. The  Senate,  where  ERDA  committee 
chairman  Frank  Chtu'ch  has  emerged  as  an 
unexpectedly  vocal  champion  of  Clinch 
River,  Is  now  thought  likely  to  vote  for  fund- 
ing. If  so,  it  may  be  up  to  the  House  to  say 
no. 

In  a  speech  prepared  for  delivery  last 
night  at  Wroxton  College,  in  England,  Sen- 
ator Church  emerges  again  as  a  four-square 
foe  of  the  Carter  anti-proliferation  strategy, 
insisting  that  the  world  Is  now  irretrievably 
launched  into  the  "plutonium  era";  that  the 
President's  plea  for  restraint  In  the  com- 
mercial development  and  sale  of  fast-breeder 
technology  has  "fallen  on  deaf  ears"  abroad; 
and  that  "unilateral  acts  of  abnegation  are 
unlikely  to  be  emulated." 

Is  Senator  Church  right?  The  supporters 
of  President  Carter's  Initiative  think  not. 
They  sharply  dispute  Senator  Church's  fatal- 
ism, or  at  least  his  sense  of  timing.  We  believe 
they  have  a  strong  ca.se,  a  case  that  in  any 
event  deserves  consideration  before  Congress 
caves  in  to  the  CUnch  River  lobby. 

They  argue,  for  Instance,  that  it  is  a  mis- 
conception to  view  the  Clinch  River  vote  as 
a  final  showdown  over  fast-breeder  tech- 
nology per  se — the  technology  whose  allure 
lies  in  Its  capacity  to  offer  a  near-miraculous 
answer  to  the  depletion  of  fossil  fuels. 

(A  fast-breeder  plutonlum-produclng  re- 
actor can  multiply  some  60-fold  the  energy 
potential  of  its  original  fuel.  The  drawback 
is  that  high-grade  plutonium  is  a  stuff  of 
which  nuclear  weapons  can  he  made,  so  that 
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the  proliferation  of  fMt-breeder  technology 
Increases  the  risk  of  weapons  proliferation  as 
well.) 

The  President's  supporters  Insist  that  even 
If  the  Clinch  River  project  is  deferred,  and 
Its  funding  knocked  from  the  EROA  budget, 
that  budget  will  anyway  contain  over  9500 
million  In  support  of  other  experimental 
projects  in  fast-breeder  technology — notably 
at  Hanford.  Washington. 

They  argue  that  the  Clinch  River  project 
could,  if  deferred,  benefit  from  refinements 
discovered  at  the  Hanford  facility.  And  In  any 
case,  they  say,  the  timetable  for  fast-breeder 
technology  Is  not  so  urgent  today  as  it  was 
thought  to  be  a  few  years  ago.  The  projected 
need  for  nuclear  power  facilities  by  the  year 
2000  has  drastically  fallen  off  since  Dr.  Jamea 
Schleslnger,  as  head  of  the  Atomic  Energy 
Commission,  supported  the  planning  for 
Clinch  River  several  years  back.  He  has  now 
receded  from  that  support  and  backs  Presi- 
dent Carter's  view. 

Finally,  we  are  told  that  Mr.  Carter's  Ini- 
tiative Is  by  no  means  falling  "on  deaf  ears" 
abroad:  that  recent  talks  with  other  nations 
interested  in  fast-breeder  technology  (no- 
tably France,  West  Germany  and  Oreat  Brit- 
ain) have  been  far  from  unavailing. 

If  these  claims  are  accurate,  we  believe 
Congress  owes  Itself — and  the  tranquillity  of 
the  world — a  close  look  at  the  case  against 
Clinch  River  funding.  Senator  Church  starts 
with  the  premise  that  "the  plutonl\un  genie 
Is  out  of  the  bottle,"  but  that  view  Is  by  no 
means  imlversally  accepted. 

Of  course.  President  Carter's  plea  for  a 
Plutonium  pause  will  depend  very  consider- 
ably on  a  credible  promise  of  U.S.-supplied 
enriched  uranium,  the  only  real  substitute 
for  Plutonium.  And  making  that  pledge  be- 
lievable, quieting  the  fears  that  American 
motives  are  self-interested  or  that  uranium 
prices  may  be  cartelized  as  the  price  of  oil 
has  been,  will  not  be  easy. 

In  early  April,  when  President  Carter  an- 
nounced bis  Initiative  to  defer  the  plutonlum 
era,  we  observed  that  "one  doesn't  have  to 
look  very  far  Into  the  baffling  complexities 
of  the  nuclear  'dilemma'  to  wonder  bow 
fruitful  Mr.  Carter's  initiative  will  be.  .  .  . 
Yet  to  surrender  to  the  despondent  fatalism 
that  Is  so  tempting  in  this  matter  Is  not  Mr. 
Carter's  style,  nor  this  country's  style  either. 
It  la  always  more  rational  to  assiune  that  a 
tough  problem  Is  soluble  than  to  throw  up 
one's  hands  and  wish  It  would  go  away." 

Since  April,  despondent  fatalism  seems  to 
have  Increased — Senator  Church's  view  Is  an 
example  of  It.  But  it  Is  no  more  acceptable 
now  than  It  was  before. 


EMMETT  SMITH  AND  HARVEY 
JOHNSON  RETIRE  FROM  THE 
HOUSE  GYMNASIUM 


HON.  OLIN  E.  TEAGUE 

or  nzAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  TEAOUE.  Mr.  Speaker,  when  I  was 
elected  to  the  Congress  of  the  United 
States  In  1946,  I  was  recovering  from 
severe  wounds  of  my  left  foot  and  ankle 
suffered  during  World  War  n.  and  was 
discharged  from  Walter  Reed  Hospital 
to  accept  my  seat  In  the  House.  Upon 
discharge,  my  doctors  told  me  that  the 
best  physical  therapy  I  could  get  would 
be  to  treat  it  as  rough  as  possible.  Con- 
sequently. I  presented  myself  to  the  staff 
of  the  House  gymnasium  and  explained 
my  problem. 
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Several  members  of  that  staff  who  have 
retired  In  the  past  year  were  Mr.  Em- 
mett  Smith  and  Mr.  Harvey  Johnson. 
"Smitty"  as  he  was  affectionately  known 
by  the  many  Members  who  used  the  gym 
came  here  to  the  Hill  in  August  of  1945  as 
a  laborer  under  the  patronage  of  former 
Congressman  Riley  and  Just  retired  after 
32  years  of  service,  his  past  number  of 
years  as  a  masseuse  In  the  gym. 

Harvey  started  work  on  March  16, 1946, 
after  having  served  in  the  U.S.  Artillery 
for  a  period  of  4  years  during  World  War 
n.  He  spent  27  years  In  the  House  gym- 
nasium taking  care  of  the  many  Members 
who  habituated  this  facility  In  any  num- 
ber of  ways. 

Mr.  Speaker,  I  Just  want  to  take  the 
time  and  space  to  recognize  these  two 
men  who  devoted  their  entirtf  lives  to 
service  on  Capitol  Hill. 


June  2Sy  1977 


MONTANA  WILDERNESS 
PROPOSALS 


HON.  MAX  BAUCUS 

or   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  after 
nearly  2y2  years  of  serious  deliberation 
I  submitted  to  the  House  Subcommittee 
on  Indian  .Affairs  and  Public  Lands  my 
recommendations  regardings  various 
wilderness  study  proposals  in  my  dis- 
trict. A  copy  of  my  statement  follows: 

RXCOMMZNDATIONS       BT       CONCBZSSMAN       MaX 

Bauctts  roa   Montana   Wilocxnxss   Stttot 
AaxAS 

Mr.  Chairman,  In  Congress  legislation  Is 
pending  to  designate  up  to  3^4  million  acres 
in  Montana  for  either  wilderness  study  or 
Instant  wilderness.  Today,  your  subcom- 
mittee Is  marklng-up  the  National  En- 
dangered Wilderness  Bill.  Hit.  3464.  which 
Includes  three  Montana  areas  totaling 
roughly  140,000  acres. 

When  I  testified  before  your  Subcommit- 
tee earlier  this  year,  I  Indicated  that  I  would 
first  examine  all  of  the  proposed  wilderness 
areas  in  Montana,  Including  the  three  In  the 
Endangered  bill,  and  then  submit  my  recom- 
mendations to  the  subcommittee.  I  have 
completed  my  examination,  and  I  would  like 
today  to  provide  to  you  my  recommenda- 
tions f->r  the  disposition  of  13  proposed 
wilderness  areas  In  Montana.' 

I  would  like  now  to  recommend  to  the 
Subcommittee  the  deletion  of  the  three 
Montana  areas,  which  are  the  subject  of 
yovir  deliberation  this  morning,  from  the 
National  Endangered  WUderness  BUI. 
Secondly,  I  recommend  that  the  Subcom- 
mittee move  expeditiously  to  enact  S.  303. 
the  Montana  Wilderness  Study  Bill,  which 
contams  nine  proposed  wilderness  areas,  in- 
cluding one  of  the  areas  I  propose  to  be 
dropped  from  the  Endangered  bill. 

At  the  end  of  this  statement  I  will  make 
several  other  recommendations  on  Montana- 
related  wilderness  proposals.  But  first,  I 
would  like  to  discuss  the  process  I  followed 
In  formulating  the  two  recommendations 
made  above. 


>  A  list  of  all  relevant  wlldemeas  legisla- 
tion, including  names  of  the  proposed 
wilderness  areas  and  their  acreage  la 
attached  as  an  appendix.  Also  attached  Is  a 
list  of  the  trips  I  have  taken  to  study  those 


Announcing  these  two  recommendations 
this  morning  Is  a  comparatively  simple  ex- 
ercise. What  was  dUficult  for  me  was  the 
task  of  collecting  and  analyzing  enough 
Information  to  ensure  that  my  recommenda- 
tion would  strike  a  proper  balance  between 
maintaining  the  economic  stability  of  my 
State  and  retaining  some  of  its  beautiful, 
untouched  lands  from  further  development. 
Certainly  In  seeking  that  balance,  I  sought 
to  avoid  either  extreme. 

ECONOMICS    VratSCS    AESTHETICS 

This  Issue,  "Jobs  versus  wilderness,"  Is  of 
too  great  significance  to  the  citizens  of  Mon- 
tana and  the  nation  to  be  decided  on  emo- 
tion or  Ideology.  The  recommendations  I 
make  this  morning  will  likely  play  a  major 
role  In  the  eventual  outcome  of  the  Mon- 
tana-related wilderness  legislation  now 
pending  before  Congress.  I  do  not  take  this 
responsibility  lightly,  for  Federal  land  use 
decisions  made  over  the  coming  months  will 
have  a  far  reaching  and  long-lasting  effect 
upon  Montana  and  o\ir  national  public  land 
policies. 

Over  the  past  two  and  one-half  years  I 
devoted  considerable  time  and  thought  to 
studying  the  wilderness  proposals  affecting 
Montana — a  state.  Incidentally,  which  Is 
blessed  with  unusually  abundant  natural 
resources.  Since  nearly  one  third  ol  the  area 
In  my  state  Is  federally  owned,  Montanans 
depend  greatly  upon  public  lands  for  a  ma- 
jor portion  of  their  economic  well-being.  Yet, 
Montana  is  one  of  the  most  wild  and  beauti- 
ful areas  left  In  our  nation.  Indeed,  many 
areas  In  the  Western  Congressional  District 
are  still  virtually  untouched  by  the  band  of 
man. 

Montana  possesses  at  least  five  resources 
which  In  the  decades  ahead  will  become  more 
precious  and  scarce — food,  trees,  energy-po- 
tential, minerals,  and  space.  The  decisions 
which  we  make  now  regarding  these  re- 
sources will  determine  to  a  great  extent 
whether  a  stable  and  productive  economy 
can  be  maintained  In  Montana  without  de- 
veloping all  Its  remaining  undeveloped  pub- 
lic lands. 

INTENSIVE    rOBXST    MANAGEMENT 
CONSIOEHATIONS 

I  approached  the  wilderness  proposals 
with  no  preconceptions.  I  did  not  cosponsor 
any  of  the  Montana  wilderness  prop>osals  be- 
cause I  wanted  to  study  objectively  each 
area.  To  this  end.  I  conducted  over  twenty- 
town  meetings  In  affected  areas.  Additionally, 
I  conducted  on-site  wilderness  area  inspec- 
tions together  with  representatives  of  in- 
dustry, environmental  and  other  Interested 
parties.  Also,  I  sought  the  advice  and  counsel 
of  many  other  wUderness  proponents  and 
opponents.  Finally,  I  requested  numerous 
studies  regarding  the  various  wilderness 
proposals  from  the  Forest  Service,  and  the 
Congressional  Research  Service  (CRS).« 

In  past  months,  I  received  more  mall  on 
wilderness  Issues  than  virtually  any  other 
subject  since  my  election  to  Congress.  Feel- 
ings on  the  wilderness  Issue  are,  to  say  the 
least.  Intense.  This  was  demonstrated  to  me 
once  again  last  weekend  when  this  Sub- 
committee held  field  hearings  In  Montana. 
On  a  few  days  notice,  more  than  300  Mon- 
tanans. representing  scores  of  organizations 
and  dozens  of  viewpoints,  travelled  for  hours 
to  the  State  Capitol  to  offer  In  a  few  mlnuies 
their  views  on  what  should  be  done  with 
the  various  Montana-related  wilderness  pVo- 
posals  now  pending  before  Congress. 

This  Is  a  controversial  Issue  In  Montana. 
A  ahrlnklng  timber  base,  higher  costs  and 
slackened  demand  for  wood  products  In  the 
past  few  years  underlie  the  grave  concern 
that  the  Montana  forest  products'  employers 
and  employees  have  about  additional  pro- 
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■Copies  of  selected  data  mbmiaalons  are 
attached  In  an  appendix  to  this  statement. 


posals.  As  new  roads  are  punched  into  a  pre- 
viously undeveloped  roadless  areas,  wilder- 
ness proponents  are  «»ncerned  that  too  little 
Is  being  done  to  protect  any  of  the  state's 
remaining  undesignated  wilderness  land.  Tes, 
Mr.  Chairman,  this  is  indeed  a  controversial 
issue. 

We  are  at  a  policy  crossroads  as  a  result 
of  the  wilderness  land  controversy.  Yet,  I 
am  convinced,  after  careful  analysis,  that  we 
can  have  a  stable  forest  economy  and  at  the 
same  time  study  more  of  the  areas  in  ques- 
Uon  for  possible  Inclusion  Into  the  National 
Wilderness  System. 

In  making  this  decision,  the  principal  Issue 
I  have  been  concerned  with  over  these  past 
months  is  whether  proposed  wilderness  areas 
can  be  studied  without  unduly  affecting 
timber  producUon  and  other  recreational 
uses.  The  timber  harvest  potential  for  the 
proposed  areas — except  for  the  McOregor- 
Thompscr.  is  not  substantial. 

This  co'TiPs  as  no  great  surprise  to  me.  I 
renieniter  Ust  year  when  an  Independent 
study  of  the  S.  393  areas  estimated  that  the 
annual  potential  hartest  of  these  areas  was 
less  than  seventeen  million  board  feet.  I  also 
learned  from  the  Forest  Service  that,  with 
Increased  funding  for  intensive  timber  man- 
agement, by  1980  Montana's  forests  should 
produce  substantially  more  than  the  amount 
of  potential  harvest  tost  through  wilderness 
study. 

According  to  USFA,  with  $144  million  In 
additional  timber  management  funds,  Region 
I  could  produce  more  than  100  million  addi- 
tional board  feet  eacii  year.  The  Increased 
1978  appropriation  for  USPS  *H.R.  7636.  H. 
Rept.  93-392)  would  provide  Region  I  with 
subsUntlally  more  funds  than  $14.4  million. 
Estimates  vary,  but  I  expect  that  the  FY  78 
Regional  figure  for  timber  management  aloue 
will  be  at  least  $20  million.' 

Additionally,  the  USPS  estimates  of  In- 
creased yield  through  more  Intensive  forestry 
management  of  roaded  areas  is  based  on  the 
assumption  that  the  P.fglon  will  contain  at 
least  10.8  mUllon  acres  of  Commercial  Forest 
Land  In  1980.  Currently,  the  region  contains 
12  5  million  acres  (CFL)  and.  If  all  of  the 
proposed  areas  In  MonUna  were  managed 
a.s  wilderness  In  1980,  the  Regional  total  for 
commercial  forest  land  would  be  reduced 
only  by  about  400,00©  acres  of  commercial 
forest  land,  leading  a  1980  Regional  total  of 
more  than  12  million  acres  CFL. 

Mr.  Chairman.  In  light  of  the  above  1 
believe  my  recommendations,  if  followed 
would  permit  the  addition  of  substantial 
Montana  land  In  the  National  WUderness 
System  without  reducing  Montana  harvests, 
provided,  of  course,  that  Congress  continues 
to  support  Intensive  forest  management 
practices.  At  the  risk  of  repeating  myself, 
Mr.  Chairman,  I  must  emphasize  here  that 
Intensive  management  la  the  key  to  provid- 
ing a  balance  between  Jobs  and  wilderness. 
Without  continued  federal  support  In  this 
area,  the  balance  Is  tipped. 

ADOrnONAI,   PKOPOSALS 

I  would  like  now  to  make  five  additional 
proposals.  First,  1  respectfully  request  the 
Committee  to  reduce  the  toUl  study  and 
recommendation  period  on  S.  393  from  seven 
to  three  years. 

Second,  if  the  Subcommittee  approves  for 
study  all  nine  areas  now  included  in  S.  393 
which  I  trust  It  will  see  fit  to  do  before  the 
August  recess.  I  respectfully  request  that 
the  Subcommittee  urge  the  Forest  Service  to 
place  tlie  highest  priority  on  studying  the 
Mt.  Henry  and  West  Pioneer  areas.  If  after 
this  expedited  study  period,  the  Forest  Serv- 
ice finds  that  any  portion  of  those  two  study 
areas  should  not  be  wilderness  I  further  re- 
quest the  Subcommittee  to  permit  the  Forest 
Sei-vlce  to  make  separate  and  expedited  leg- 

» Significantly,  a  similar  amount  of  funds 
will  be  available  to  protect  watershed,  wlld- 
uie  and  other  wilderness  qualities. 
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Islatlve    recommendations    on    those    two 
areas. 

Third,  I  respectfully  request  the  Subcom- 
mittee to  move  expeditiously  in  reporting  out 
a  wilderness  bill  for  the  Absaroka-Beartooth 
PrlmlUve  Areas.  This  legislation  Is  pending 
In  both  Houses  of  Congress,  and  In  light  of 
Its  broad-based  support  In  Montana,  I  think 
the  Subcommittee  can  move  quickly  to  re- 
port It  favorably. 

My  fourth  proposal  relates  to  Spanish 
Peaks,  another  primitive  area  In  the  Oal- 
latln  National  Forest.  A  significant  obstacle 
with  the  wilderness  proposals  for  this  area 
concerns  private  land  holdings.  Therefore,  I 
respectfully  request  the  Subcommittee  to 
urge  the  Forest  Service  to  move  expeditious- 
ly to  effect  an  exchange  of  the  private  lands 
for  other  National  Forest  land.  AddlUonal 
information  on  this  Issue  Is  attached  as  an 
appendix  to  my  statement. 

My  fifth  and  final  proposal  concerns  the 
Forest  Service  studies  of  the  Great  Bear  and 
Elkhorn  studies  mandated  by  t))e  94th  Con- 
gress. Those  studies  wUl  be  completed  soon 
and  whatever  the  outcome  of  the  studies  I 
respectfully  urge  the  Subcommittee  to  move 
promptly  on  thU  matter  In  order  for  Con- 
gressional action  to  be  taken  on  It  durlne 
the  95th  Congress. 

I  would  like  to  end  my  statement  by  not- 
ing that  my  last  recommendations,  as  with 
nearly  all  of  my  previous  proposals,  concerns 
the  question  of  time.  Put  simply.  It  Is  nm- 
ning  out.  So  Congress  must  move  expedi- 
tiously to  eliminate  the  uncertainty  on  the 
part  of  resource  extraction  Industries  and 
wilderness  proponents  regarding  the  even- 
tual size  of  the  National  WUderness  System. 
If  all  parties  work  cooperatively  and  quick- 
ly, these  National  Wilderness  System  deci- 
sions can  be  made  without  impairing  the 
immediate  resource  productivity  of  roadless 
lands  ultimately  excluded  from  this  system. 
Mr.  Chairman,  and  members  of  the  Sub- 
committee, thank  you  for  the  opportunity 
to  present  my  recommendations  this  morn- 
ing. I  appreciate  the  sensllivity  you  have 
shown  me  and  my  fellow  Montanans  on  Is- 
sues of  such  viUl  concern  to  our  state 


20689 

duatry?  Would  the  Sierra  Club  be  hired  to 
look  out  tot  our  Interests  In  matters  dealing 
with  the  rivers  and  mountains?  Would  the 
Mothers  for  Peace  become  our  nuclear  advo- 

CatcSr 

It  seems  to  us  that  these  groups  have  been 
doing  quite  an  effective  Job  of  voicing  their 
c^inlons— not  necessarUy  the  opinions  of  the 
majority— without  federal  funding. 

The  Times  believes  the  safeguards  are  suf- 
ficient as  they  now  stand  to  protect  the 
public  interests,  if  only  the  public  would 
exercise  the  prerogative.  We  dont  feel  that 
we  need  surrogates  to  speak  for  us. 


THE    CONSUMER   COMMUNICATION 
REFORM  ACT  OF  1976 


NO  ON  CONSUMER  BILL 


HON.  ROBERT  J.  LAGOMARSINO 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  23.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  foUowing  editorial 
from  the  Santa  Maria  Times  opposing 
the  Consumer  Protection  Agency: 
No  ON  Consumer  Bill 

Congress,  It  seems,  has  decided  against 
passing  a  bill  tliat  would  liave  created  a  con- 
sumer agency,  one  to  look  out  for  the  best 
Interests  of  the  nation's  consumers  against 
presumably,  business. 

We  are  glad  to  see  this  particular  bill  die. 
It  would  have  cost  taxpayers  millions  and 
would  have  achieved  dubious  results. 

The  rationale  behind  the  bill  was  that 
since  big  business  was  able  to  spend  thou- 
sands of  dollars  sending  executives  and  at- 
torneys to  lobby  for  bUls  and  to  appear  be- 
fore governmental  agencies  that  the  con- 
sumers should  be  able  to  do  the  same.  Only 
the  new  federal  agency  would  bankroll  the 
appearances  of  the  exposition. 

Contracts  would  be  awarded  consumer 
groups  to  act  on  behalf  of  the  majority. 

Sounds  Just  like  a  governmental  proposal. 

Who  would  set  the  standards  for  selection 
of  consumer  groups  to  appear  on  behalf  of 
the  public?  Would  Ralph  Nader  and  his 
Raiders  be  chosen  to  monitor  the  auto  In- 


HON.  WILUAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  MOORHEAD  of  Pennsylvania  Mr 
Speaker,  our  present  problems  with  com- 
munication resources  are  at  best  burden- 
some and  at  worst  intolerable. 

Phone  rates,  for  example,  are  steadily 
rlsmg,  and  the  costs  of  InstaUaUon.  serv- 
ice and  maintenance  are  exorbitantly 
high. 

Perhaps  It  is  time  that  we  take  a  long 
hard  look  at  the  communication  field 
with  particular  emphasis  on  the  benefits 
of  competition  versus  regulation  in  the 
phone  industry.  "What  Is  needed  is  a  thor- 
ough Investigation  into  all  aspects  of  de- 
regulation. We  must  uncover  as  many 
viable  alternatives  as  possible  if  we  are  to 
beat  this  very  serious  problem. 

The  Consumer  Communications  Re- 
form Act  of  1976  stands  as  one  possible 
remedy.  With  regard  to  this  act,  I  would 
like  to  caU  my  colleagues  attention  to  the 
following  resolution  which  was  unani- 
mously adopted  by  the  coimcil  of  tlie  city 
of  Pittsburgh  on  February  22,  1977.  As 
the  members  of  the  Pittsburgh  City 
Council  emphatically  point  out,  we  need 
to  get  this  complex  issue  out  Into  the 
open  so  that  positive  action  may  be 
swiftly  undertaken. 

The  council's  resolution  follows: 

Resolution 

Whereas,  recent  decisions  by  the  Federal 
Communications  Commission  with  respect  to 
regulation  In  the  telephone  Industry  have 
raised  serious  questions  relative  to  the  long- 
term  effect  of  Increased  competition  on  the 
cost  of  private  telephone  service  for  home- 
owners; and 

Whereas,  some  Industry  officials  predict 
that  monthly  rates  for  home  phones  could 
Increase  by  as  much  as  75%  because  of  the 
loss  of  higher  revenue  producing  telephone 
services  to  Independent  equipment  manufac- 
turers and  service  companies;  and 

Whereas,  at  the  same  time,  Independent 
equipment  manufacturers  and  service  com- 
panies maintain  that  Increased  competition 
can  result  In  lower  cost  and  Improved  service 
to  the  consumer;  and 

Whereas,  a  BUI  dealing  with  the  question 
of  competition  versus  regulation  in  the  tele- 
phone Industry  known  as  the  "Consumer 
Communications  Reform  Act  of  1976"  has 
been  introduced  recently  In  the  Congress  of 
the  United  States;  and 

Whereas,  the  question  of  competition  ver- 
sus regulation  In  the  telephone  Industry  is 
an  admittedly  complex  one  and  deserves  a 
fuU  public  hearing  before  decisions  are  made 
which  can  affect  the  cost  and  quality  of 
phone  service  for  all  Americans;  and 
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Whereas,  numeroxu  organizations  and 
agencies  across  the  nation,  such  as  the  Penn- 
■yivanla  General  Assembly,  Philadelphia  City 
Council,  Pennsylvania  Federation  of  Women's 
Clubs,  International  Brotherhood  of  Electri- 
cal Workers,  Communications  Workers  of 
America  and  Pennsylvania  Association  of 
Older  Persons,  have  called  upon  Congress  to 
address  this  complicated  and  far-reaching 
Issue. 

Therefore,  be  it  resolved 

That  this  Council  hereby  requests  the 
Congress  of  the  United  States  to  hold  public 
hearings  on  the  proposed  "Consumer  Com- 
munications Reform  Act  of  1976  "  as  quickly 
as  possible  so  all  Interested  parties  will  have 
the  opportunity  to  present  their  views;  and 

Be  it  further  resolved 

That  certified  copies  of  this  Resolution  bo 
sent  to  the  President  pro  tempore  of  the  Sen- 
ate, the  Senators  from  Pennsylvania,  the 
Speaker  of  the  House  of  Representatives  and 
the  Members  of  the  House  from  Pittsburgh. 


CURING  THE  CAUSE  AND  NOT  THE 
SYMPTOM— ILLEGAL  ALIENS 


HON.  ROBERT  L.  LEGGETT 

or  cALiroamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  LEGGETT.  Mr.  Speaker.  Mexico's 
high  birth  rate  and  low  standard  of  living 
have  led  to  the  Illegal  Immigration  of 
24,000  aliens  per  day.  Because  malnutri- 
tion Is  as  widespread  in  Mexico  as  It  was 
100  years  ago.  It  Is  hard  to  blame  the  Im- 
poverished Mexicans  for  wanting  to  im- 
prove their  lot  according  to  Mr.  Thomas 
W.  Laughlln,  a  20-year  member  of  the 
Immigration  and  Naturalization  Service 
and  the  OfBcer-ln-Charge  of  Its  Sacra- 
mento office.  Mr.  Laughlln  concedes  that 
the  agency  Is  helpless  to  prevent  this 
mass  Immigration  for  financial  reasons. 
In  Mr.  Laughlln's  opinion,  with  Mexico's 
economy  in  Its  present  condition,  any 
attempt  to  return  the  8  million  Illegal 
aliens  would  only  compound  the  entire 
situation. 

While  the  Inscription  on  the  Statute 
of  Liberty  begins  with  "Give  me  your 
tired,  your  poor  .  .  .",  our  country  is  no 
longer  at  its  old  level  of  economic  growth 
and  expansion.  Thus,  while  speaking  be- 
fore the  Klwanls  Club  of  Sacramento, 
Mr.  Laughlln  stated  that  even  though 
most  of  this  country's  population  was 
selfsufficlent  in  1880,  "living  In  the  past 
is  the  surest  way  of  forfeiting  the  future." 

It  is  Mr.  Laughlln  s  opinion  that  the 
best,  and  indeed  the  only  lasting  solu- 
tion to  the  Immigration  problem  is  to 
grant  large  amounts  of  financial  assist- 
ance to  improve  Mexican  Industry.  I  am 
In  full  agreement  with  him  since  by  so 
doing,  we  would  aid  our  neighbors  In  pro- 
viding jobs  for  their  citizens  while  re- 
lieving the  strain  on  our  own  employ- 
ment market.  By  helping  Mexico,  we 
would  be  helping  ourselves. 

Mr.  Laughlln's  speech  was  cited  In  the 
following  article  which  appeared  in  the 
Sacramento  Union  on  June  9,  1977: 

Am  SuccxsTEB — A  Wat  To  Cm  Fi.ow  or 
Aliens 
(By  Mel  Zikes) 

One  thoxtsand  people  an  hour  are  entering 
this  country  illegally,  and  the  Immigration 
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and  Naturalization  Service  Is  helpless  to  stop 
the  onslaught. 

Huge  amounts  of  financial  aid  to  Mexican 
Industry  would  furnish  the  only  lasting  solu- 
tion. 

So  says  Thomas  W.  Laughlln,  a  20-year 
member  of  the  Immigration  and  Naturaliza- 
tion Service  In  charge  of  the  Sacramento 
office. 

Laughlln  admits  that  the  reason  his  service 
doesn't  do  a  better  Job  of  keeping  the  illegals 
out  is  also  money,  rather,  the  lack  of  It. 

Speaking  before  the  Klwanls  Club  of  Sacra- 
mento Suburban  Wednesday  in  the  Palomino 
Room,  Laughlln  cited  Mexico's  high  birth  rate 
and  low  standard  of  living  as  the  causes  of 
the  problem. 

A  huge  Infiux  of  foreign  aid  to  our  neigh- 
bor would  provide  Jobs,  the  major  reason  they 
are  crossing  the  border,  he  said. 

Amnesty  and  the  granting  of  citizenship  to 
those  now  In  this  country  illegally  would  not 
slow  the  present  tide,  according  to  Laughlln. 

"Then  Mexico  would  enjoy  a  monopoly  on 
the  number  of  people  In  the  Western  Hemi- 
sphere allowed  to  immigrate  each  year.  And 
we  would  still  have  those  coming  in  Illegally 
too,"  he  said. 

"Mexico  Is  bad  off  right  now.  Can  you 
Imagine  the  Impact  on  their  economy  II  we 
were  able  to  round  up  the  eight  million 
illegals  in  this  country  and  ship  them  back? 

"There  is  an  Inscription  on  the  Statue  of 
Liberty  which  starts  off  with  'Give  me  your 
tired,  youT  poor."  This  expresses  our  heritage, 
which  can't  be  abandoned  completely,  but 
those  thoughts  were  great  In  1880  and  we  are 
starting  to  get  a  bit  crowded  now. 

"The  welfare  of  our  nation  is  at  stake  and 
living  in  the  past  Is  the  surest  way  of  forfeit- 
ing the  future. 

"In  1880  jnost  of  the  population  of  this 
country  was  self  sufficient — no  more — now  we 
are  all  interdependent  for  almost  everything. 

"It  takes  5</2  acres  to  produce  the  food  for 
each  American.  TTiose  24,000  Immigrants  en- 
tering illegally  every  day  have  to  eat  too. 

"One  of  every  26  people  In  this  country  Is 
here  illegally,  probably  2  million  In  California 
alone,  and  you  can't  blame  those  people  living 
in  poverty  and  starvation  for  wanting  to  im- 
prove their  lot.  Malnutrition  is  as  n  idesprcad 
In  Mexico  as  it  was  a  hundred  years  ago. 

"And  things  are  not  going  to  get  any  bet- 
ter unless  we  help  them.  Their  population 
continues  to  grow.  Tliere  are  over  60  million 
people  In  Mexico,  half  of  them  under  age  15. 

"By  helping  Mexico  we  would  be  helping 
ourselves,"  said  the  veteran  Immigration 
officer. 
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OPPOSES  CREATION  OP  CONSUMER 
PROTECTION  AGENCY 


HON.  MARJORIE  S.  HOLT 

or    MART  LAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mrs.  HOLT.  Mr.  Speaker,  when  deal- 
ing with  the  Issues  of  consumer  Interest, 
I  believe  women  have  the  keener  percep- 
tion. They  do  most  of  the  shopping. 

It  is  noteworthy,  therefore,  that  the 
General  Federation  of  Women's  Clubs, 
the  largest  women's  organization  in  the 
world,  has  adopted  a  resolution  opposing 
creation  of  a  new  Federal  Consumer  Pro- 
tection Agency. 

At  Its  armual  convention  in  Seattle, 
the  organization  adopted  a  resolution 
stating  that  a  new  Federal  bureaucracy 
would  only  heap  new  burdens  on  the 
consumer,  because  more  Government 
regulation  translates  into  higher  produc- 
tion costs  and  higher  consumer  prices. 


Mrs.  Harry  Wagner,  Jr.,  president  of 
the  General  Federation  of  Women's 
Clubs,  warned  against  adding  still  "an- 
other layer  of  Federal  bureaucracy."  She 
said  "a  free  market  is  the  best  protection 
we  have,"  because  producers  must  re- 
spond to  consumer  Interests  to  stay  In 
business. 

Mr.  Speaker,  I  commend  Mrs.  Wagner 
and  the  General  Federation  of  Women's 
Clubs  for  their  sharp  Insight  In  this 
Issue. 


KEEGAN  ON  KOREA 


HON.  URRY  McDonald 

or   CEOKCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  Mcdonald.  Mr.  6peak2r,  in  the 
continuing  debate  over  withdrawal  of 
U.S.  troops  from  South  Korea,  the  pro- 
ponents of  withdrawal  keep  pointing  out 
that  our  naval  and  air  forces  can  still 
quickly  come  to  the  aid  of  South  Korea. 
General  Keegan,  former  head  of  Air 
Force  Intelligence,  strongly  asserted  in 
a  letter-to-the-editor  of  the  Christian 
Science  Monitor  on  June  22,  1977,  that 
contrary  to  the  situation  in  1950,  North 
Korea  has  placed  underground  all  sig- 
nificant military  targets  to  the  extent 
that  conventional  weapons  would  be  of 
little  use  in  attacking  them.  Thus,  our 
na\-al  and  air  forces  would  be  limited  to 
merely  bombing  tliose  North  Koreans  who 
moved  south  and  our  naval  and  air  forces 
would  be  unable  to  significantly  slow  a 
North  Korean  Invasion  by  bombing  In 
North  Korea.  Also,  contrary  to  1950, 
North  Korea  now  has  Its  own  arms  In- 
dustry, and  thus,  it  would  make  little 
difference.  Initially,  whether  Communist 
China  or  the  Soviet  Union  supported 
North  Korea  in  her  attempt. 

ITierefore,  If  we  have  no  troops  on  the 
ground,  the  remaining  effective  U.S.  op- 
tion would  be  the  use  of  nuclear  weapons 
on  everything  above  ground  In  North  Ko- 
rea, which  the  people  who  advocate  our 
withdrawal  from  Korea  would  find  un- 
thinkable. We  carmot  have  our  cake  and 
eat  it,  too.  It  is  time  for  common  sense 
to  prevail  and  for  the  Carter  administra- 
tion to  rethink  its  position. 

The  article  follows: 

KEECAN    ON    KOKCA 

On  May  26  the  Monitor  published  an  ar- 
ticle entitled  "The  Korean  equation"  by 
Joseph  C.  Harsch,  There  are  a  number  of 
propositions  about  that  article  which  dis- 
turb me. 

Mr.  Harsch  cites  two  premises  under  which 
the  withdrawal  of  ground  forces  can  be  ra- 
tionalized. The  first  Is  that  American  air 
and  sea  support  should  be  sufficient  to  pro- 
tect South  Korea  against  any  new  dangers 
from  North  Korea.  The  second  is  a  surmise 
that  the  administration  may  possibly  have 
received  assurance  from  Peking  that  another 
North  Korean  venture  against  the  South 
would  not  be  supported.  Both  of  these  prem- 
ises are  subject  to  question. 

Reinforcing  air  and  sea  support  can  no 
longer  flll  the  gap  which  would  be  created 
by  the  withdrawal  of  ground  forces  defend- 
ing South  Korea  and  its  capital  at  Seoul.  As  a 
consequence  of  the  near  devastation  of  North 
Korea  down  to  the  demilitarized  zone  Itself 
is   the  U.S.S.R.'s  own   undertakings  in   the 
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area  of  wartime  survivability,  military  hard- 
ening and  civil  defense.  The  North  Kcreans 
have  placed  virtually  the  entire  country  un- 
derground. Every  Important  military  installa- 
tion in  North  Korea  down  to  the  demilitar- 
ized zone  Itself  is  now  protected  by  massive 
underground  bunkers  and  shelters. 

The  hardening  of  North  Korea's  targets 
has  proceeded  to  such  an  extent  that  today 
there  Is  no  conventional  weapon  possessed 
either  by  the  United  States  Air  Force  or  the 
Republic  of  Korea  Air  Force  that  is  capable 
of  striking  such  targets  with  the  accuracies 
and  yields  necessary  to  cripple  them.  There 
are  no  conventional  weapons  pos.sessed  by 
either  force  capable  of  neutralizing  the  im- 
portant targets  In  North  Korea.  In  fact,  the 
bulk  of  the  North  Korean  armed  forces  are 
protected  by  shelters  that  render  them  large- 
ly Invulnerable  to  attack  by  nuclear  weap- 
ons— at  least  those  with  the  present  accuracy 
and  yields  available  for  tactical  forces. 

The  si  ricidn^  situation  depicted  above  was 
uncovered  by  a  numbrr  of  young  Air  Force 
targeting  officers  stationed  in  the  Pacific  dur- 
ing the  past  Ave  yeais.  Their  findings  and 
facts  have  been  reported  through  the  chain 
of  command  but  in  aJl  probability  are  not 
appreciated  by  President  Carter,  the  State 
Department,  and  his  National  Security  Coun- 
cil Pdvisers. 

The  fact  of  the  matter  is  that  alrpower 
today  Is  of  little  consequence  In  defen.se 
against  a  North  Korean  attack,  e.vcept  pos- 
sibly In  the  rendering  of  close  air  support  to 
retreating  forces  and  in  protecting  those 
forces  from  air  attack.  Tlie  air  battle  re- 
mains all-Important  and  must  be  won  from 
the  outset — although  such  a  task  Is  now  ren- 
dered inordinately  difficult  by  the  nature  of 
North  Korean  passive  and  active  defense. 

As  to  our  naval  forces,  I  am  at  a  total  loss 
to  understand  what  they  could  contribute, 
given  the  changed  facts  of  life  in  North 
Korea  and  the  build-up  of  a  substantial 
North  Korean  submarine  force. 

North  Korea  receives  Us  support  from  the 
U.S.S.R.,  not  from  Peking.  Consequently,  I 
am  unaware  of  what  support  Red  China 
would  render  or  what  leverage  it  might  have 
in  Inducing  Pyongyang  to  restrain  itself  in 
the  future.  Also,  North  Korea  has  made  re- 
markable progress  In  developing  a  native 
arms  Industry  of  its  own.  Hence  it  remains 
largely  dependent  of  either  the  U.S.S.R.  or 
China  in  meeting  Its  basic  ammunition  re- 
quirements. SAMs  and  fighters,  of  course, 
come  from  the  U.S.S.R. 

In  view  of  the  above,  I  doubt  very  much 
that  Peking  is  in  a  position  to  give  any  as- 
surances such  as  described  by  Mr.  Harsch. 
Maj.  Gen.  John  Slnglaub  knew  whereof  he 
was  speaking  when  he  reflected  the  studied 
Judgments  and  opinion  of  many  military  ex- 
perts who  are  Informed  at  all  about  Korea, 
Us  defenses  and  the  irrationality-paranoia  of 
Kim  II  Sung  and  his  minions.  The  with- 
drawal of  troops  from  South  Korea  Is  part 
of  the  politics  of  retreat  which  we  now  see 
being  carried  out  in  virtually  all  areas  of  our 
commitments  abroad,  save  possibly  in  NATO. 


FATHER  DEAR 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  TEAGUE.  Mr.  Speaker.  Ms. 
Thelma  M.  Jeffers,  a  constituent  of  mine 
from  Ferris,  Tex.  has  sent  to  me  a  poem 
which  she  wrote  in  1989  to  commemorate 
Father's  Day. 

Under  leave  to  extend  my  remarks  in 
the  Record  I  insert  this  poem: 
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Father    Dear 
They  always  speak  of  mother 

With  the  heart  of  love  so  true, 
And  I  think  of  you  as  often. 

That  your  love  is  Just  as  true. 
Once  more  our  privilege  to  honor  you, 

And  our  Heavenly  Father  above 
With  his  tender  care  and  protection 

We  still  have  you  to  love. 
Happy  years  we've  spent  thus  far.  Daddy, 

And  if  selfish  I  still  must  be 
To  humbly  ask  God  our  father 

To  watch  over,  and  keep  you  for  me. 
F— is  for  Faith,  that  keeps  his  soul  sublime. 
A — is  for  After,  the  happy  years  left  behind. 
T— Is  for  Truth,  that  has  always  been  told. 
H — is  for  Heart,  as  pure  as  gold. 
E— is  for  Ever-ready,  his  hands  are  for  me. 
R — stands  for  Right,  and  right  he  will  always 
be. 

Put  them  all  together,  they  spell  Father, 
And  One  that  means  the  world  to  me. 


SOLVING  THE  PROBLEMS  OF  THE 
PUERTO  RICAN  COMMUNITY 


HON.  HERMAN  BADILLO 

OP  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  BADILLO.  Mr.  Speaker,  as  you 
know,  I  have  long  felt  a  special  responsi- 
bility toward  the  Puerto  Rican  commu- 
nity of  both  the  mainland  and  the  island. 
In  my  testimony  today  before  the  Sub- 
committee on  Civil  and  Constitutional 
Rights,  of  the  House  Judiciary  Commit- 
tee, I  spoke  of  the  need  for  specific 
bilingual  community  and  economic  de- 
velopment legislation  which  would  be  di- 
rected toward  the  particular  problems 
of  Puerto  Ricans. 

In  order  that  my  colleagues  may  be 
aware  of  my  proposals  and  begin  to  take 
positive  action  in  this  critical  area,  I  am 
introducing  into  the  Record  a  copy  of 
my  testimony: 

Puerto   Ricans  in   the  United   States: 
An  Uncertain  Future 

Mr.  Chairman,  able  colleagues:  I  am  de- 
lighted to  be  here  this  morning  in  these 
familiar  and  comfortable  surroundings  with 
my  old  colleagues.  And  I  am  equally  delighted 
that  you  have  decided  to  take  up  the  critical 
problems  that  are  raised  by  the  Civil  Rights 
Commission  Report  on  Puerto  Ricans  in  the 
Continental  United  States:  An  Uncertain 
Future. 

Let  me  state  at  the  outset  that  all  the 
findings  in  the  report  are  accurate — as  far 
as  they  go,  and  action  should  be  taken  im- 
mediately to  put  the  report's  recommenda- 
tions into  effect  at  the  earliest  possible  time. 
I  must  particularly  praise  the  Commis- 
sion's recommendations  on  Improving  the 
collection  of  data  within  the  Puerto  Rican 
community.  Last  year,  I  requested  the  Bu- 
reau of  Labor  Statistics  to  compile  a  study 
of  the  economic  status  of  Puerto  Ricans  in 
New  York,  and  although  the  results  were  as 
comprehensive  as  they  could  be,  they  were 
based  on  1970  cens\js  statistics,  the  most  cur- 
rent available.  That  to  me  Is  outrageous.  We 
cannot  really  begin  to  Identify  not  only  our 
weaknesses,  but  our  strengths  as  well,  until 
the  methods  and  programs  of  data  collection 
are  regularized  and  institutionalized.  I  see 
the  Implementation  of  that  recommendation 
as  a  first  priority. 

However,  what  I  would  particularly  like 
to  address  this  morning  is  a  problem  that  Is 
only  touched  on  in  this  report,  and  which 
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causes  the  report  to  paint  an  unnecessarily 
bleak  and  demoralizing  picture  of  the  Puerto 
Rican  community.  To  the  Puerto  Rican  read- 
ing this  report — and  I  must  add  that  it 
created  a  great  deal  of  anger  and  frustration 
within  the  Puerto  Rican  community  when 
It  was  released — there  is  a  picture  that  he 
or  she  does  not  understand.  It  is  a  picture 
of  a  community  that  has  made  no  progress 
during  the  entire  period  It  has  existed  on 
the  mainland,  a  group  that  has  nothing  to 
show  for  a  long  life  as  a  mainland  commu- 
nity, as  other  migrant  groups  do.  That  Is  a 
very  incorrect  picture. 

By  studying  the  report,  a  simple  fact 
emerges.  We  learn  that  prior  to  1940,  there 
was  minimal  migration  to  the  mainland.  Sub- 
sequently, for  the  past  35  years,  a  dramatic 
Increase  occurred.  If  we  look  at  the  chart  on 
page  33,  we  discover  that  the  median  age  of 
the  Puerto  Rican  on  the  mainland  is  19.8 
years  old.  What  happened  to  all  those  peo- 
ple who  ostensibly  have  been  here  for  35 
years  without  making  any  social  or  economic 
progress?  Is  it  simply  that  the  Puerto  Ricans 
who  came  to  the  United  States  were  luckier 
than  Ponce  de  Leon,  and  discovered  the 
fountain  of  yoiith?  How  else  could  people 
be  here  for  35  years  and  still  be  only  19.8 
years  old?  The  answer,  simply,  is  reverse 
migration.  This  is  an  area  that  has  only  been 
touched  on  in  the  report.  And  that  is  Its 
great  falling. 

To  deal  with  the  Puerto  Rican  community 
on  the  mainland  as  one  with  an  "uncertain 
future"  Is  like  doing  a  study  of  Cleveland 
and  calling  it  "America:  An  Uncertain  Fu- 
ture". The  Puerto  Rican  community  Is  one 
community,  on  the  island  and  on  the  main- 
land. Unlike  other  migrant  groups.  Puerto 
Ricans  can  travel  between  the  two  with 
ease— and  they  do.  On  the  mainland,  the 
Puerto  Rican  Is  an  oppressed  minority.  On 
the  Island,  the  Puerto  Rican  Is  not. 

The  sversge  tourist  travelling  to  the  island 
for  the  first  time  is  always  svirprlsed  to  find 
a  society  structured  much  like  any  other 
state  in  the  country.  Yes,  there  are  poor,  and 
some  of  the  worst  slums  do  exist  in  San 
J\ian.  But  there  are  middle  class  business 
people,  and  shopkeepers,  and  suburbs,  and 
condominiums — Ui  short,  all  the  trappings 
of  multl -economic  class  structure.  And  who 
lives  in  those  buildings,  and  owns  those  busi- 
nesses? Puerto  Ricans,  some  of  whom  have 
graduated  from  the  University  of  Puerto 
Rico,  which  has  an  undergraduate  student 
body  of  well  over  10,000  students.  And  some 
of  whom  have  graduated  from  Columbia,  and 
New  York  University,  and  Harvard  and  Yale — 
and  have  returned  to  the  Island. 

But  It  is  the  poor  who  migrate  to  the 
mainland,  looking  for  work,  and  only  the 
poor.  The  migration  from  Puerto  Rico  was 
not  a  political  migration,  as  in  the  case  of 
the  Cubans.  It  was  not  a  religious  migration, 
as  In  the  case  of  the  Jews  who  were  expelled 
from  Russia  at  the  turn  of  the  century.  The 
migration  of  Puerto  Ricans  Is  purely  eco- 
nomic. It  is  the  poor  with  no  marketable 
skills,  no  knowledge  of  English,  and  little 
and  totally  Inadequate  education  who  come 
to  the  cities  of  the  United  States  from  the 
rural  areas  of  Puerto  Rico.  Accordingly,  It 
follows  that  they  would  appear  to  be  the 
most  disadvantaged  in  any  study  of  census 
statistics  that  Includes  only  the  Puerto  Ri- 
cans on  the  mainland. 

Let  me  give  you  a  few  examples:  The  last 
time  I  was  in  San  Juan,  I  got  Into  a  taxi,  and 
the  driver  said  to  me:  'Hey,  Badlllo,  I  voted 
for  you  last  year."  So  I  said  "If  you  voted 
for  me  last  year,  what  are  you  doing  driving 
a  cab  in  San  Juan  this  year?  His  angwer  was 
that  he  had  been  driving  a  cab  In  New  York, 
and  since  he  spoke  English  and  knew  Ameri- 
cans, he  got  himself  put  on  a  list  to  be  a  cab 
driver  in  San  Juan,  where  he  has  a  little 
house  in  the  suburbs,  and  there's  a  value  put 
on  his  work.  During  the  same  trip,  a  water 
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at  the  El  San  Juan  Hotel  came  up  to  me  and 
saia  "BadlUo,  I  voted  for  you  last  year."  So 
I  asked  bUn  the  same  question,  and  was  told 
much  the  same  thing.  He  had  been  doing  the 
Identical  Job  In  New  York — waiting  at  the 
American  Hotel — and  that  gave  him  the  ex- 
perience to  make  him  a  more  valuable  em- 
ployee in  San  Juan.  An  even  more  telling 
Incident  happened  In  a  class  that  I  teach  at 
the  Graduate  School  of  Education  at  Ford- 
ham  University.  One  of  my  students,  a  Ph  D. 
candidate  told  me  In  no  uncertain  terms  why 
he  was  going  back  to  Puerto  Rico  to  teach 
when  he  had  his  degree:  "There,"  he  said, 
"teachers  are  treated  with  respect,  they  call 
you  Doctor,  and  the  kids  don't  throw  rocks 
at  your  bead  or  use  foul  language." 

So.  given  the  reality  that  Puerto  Rlcans 
who  come  to  the  mainland  are  all  poor,  we 
must  deal  with  their  problems  as  with  the 
poverty  problems  of  every  poor  group  In  our 
society,  and  that,  as  we  all  know,  is  one 
problem  that  the  Federal  government  has 
not  really  begun  to  come  to  grips  with.  All 
poor  Americans  are  lacking  in  access  to 
quality  education,  and  all  poor  Americans 
lack  the  Job  training  and  social  programs  In 
the  kind  of  quantity  that  can  effectively  be- 
gin to  create  some  mobility  for  the  poor. 
So,  on  one  level,  although  It  sounds  simplis- 
tic. It  Is  only  too  true  that  there  will  be  no 
Improvement  In  the  lives  of  Puerto  Rlcr.ns 
In  this  country  until  we  begin  to  realistically 
deal  with  the  severity  of  the  problems  facing 
all  this  country's  poor. 

At  the  same  time,  we  must  recognize  the 
uniqueness  of  the  Puerto  Rican  community, 
and  Its  special  needs  and  problems  must  be 
taken  Into  account  by  Federal,  state  and 
local  agencies.  The  Puerto  Rican  commu- 
nity has  made  very  speclQc  proposals  to  lift 
itself  out  of  poverty  and  groups  like  Asplra. 
the  Puerto  Rican  Forum,  and  others  have 
been  Instrumental  In  developing  proerams 
that  have  helped.  But  private  agencies,  even 
with  some  government  funding,  cannot  be- 
gin to  do  the  Job.  What  Is  needed  Is  legisla- 
tion for  bl-Ungual  community  and  economic 
development  programs.  I  propose  that  eco- 
nomic development  programs,  developed  and 
formulated  by  Puerto  Rlcans  to  meet  the 
particular  needs  of  Puerto  Rlcans— be  sep- 
arately and  directly  funded  by  the  Federal 
government.  Included  In  such  efforts  would 
be  the  whole  range  of  economic  opportunity 
programs,  assistance  for  small  businesses, 
bilingual  education  and  economic  develop- 
ment. 

There  are  several  good  reasons  for  this  pro- 
posal. First,  too  often  Puerto  Rican  projects 
have  been  shunted  aside  In  the  funding  pipe- 
line, and  It  Is  the  entire  community  that 
has  lost  out.  Second.  Puerto  Rlcans  are  not 
concentrated  In  one  specllic  area,  and  often 
do  not  benefit  from  various  programs  aimed 
at  assisting  one  neighborhood  or  geograph- 
ical area.  For  example,  there  are  a  large  num- 
ber of  Puerto  Rlcans  who  do  not  live  In  one 
of  the  26  poverty  areas  of  New  York  City  and 
accordingly,  they  are  not  benefiting  from 
urgently  needed  assistance  In  housing,  edu- 
cation, welfare,  and  other  critical  areas. 

With  respect  to  future  migration,  there  Is 
only  one  solution  for  dealing  with  the  prob- 
lems of  Puerto  Rico.  And  that  la  to  begin 
treating  the  Island  as  a  reality  In  the  life  of 
thta  country.  We  must  begin  to  Include 
American  citizens  from  Puerto  Rico  in  leg- 
islation designed  to  benefit  other  Americans. 
I  have  fought  for  every  penny  of  aid  that 
Puerto  Hlco  has  received.  There  are  limita- 
tions on  the  amoimt  of  Title  I  education  aid 
the  Uland  receives.  Although  food  stamp 
benefits  are  available,  after  a  terrible  strug- 
gle, may  I  add.  other  programs  like  S.SI  have 
not  been.  The  only  result  of  that  is  to  make 
the  Island's  proporUon  of  food  stamps  as- 
tronomical. In  New  York  City.  Puerto  Rlcans 
may  face  language  discrimination,  but  on  the 
Island  dlscrimliiatlon  has  been  Institution- 
alized  by   the   Federal   government.   Puerto 
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Rico  sent  more  than  25,000  men  to  fight  In 
Vietnam,  and  yet  Its  old  and  handicapped 
people  can  get  no  assistance  on  the  island. 
How  ever.  If  they  can  scrape  up  the  plane  fare 
to  New  York,  those  benefits  are  Immediately 
available.  I  only  believe  that  the  citizens  on 
the  Island  should  receive  the  same  benefits 
as  those  on  the  mainland. 

Secondly,  the  stvidy  points  out  that  migra- 
tion patterns  have  depended  on  economic 
conditions  on  the  Uland,  as  well  as  the  main- 
land. During  the  time  of  Operation  Boot- 
strap, when  Increasing  numbers  of  Jobs  were 
available,  people  remained  In  Puerto  Rico. 
We  must  create  an  environment  where  peo- 
ple can  remain  on  the  Island  if  they  wish. 
That  Is  a  most  constructive  way  of  beginning 
to  solve  the  problems  of  the  Puerto  Rlcans 
on  the  mainland.  Therefore  I  propose  the  es- 
tablishment of  an  economic  development 
plan  for  Puerto  Rico. 

I  urge  that  the  Federal  government  and 
the  Commonwealth  admlnlstratfon  Imme- 
diately undertake  a  thorough  study  of  the 
island's  currei^t  and  future  economic  status 
with  a  view  toward  developing  and  present- 
ing to  the  Congress  a  compreheiLslve  eco- 
nomic development  program  which  will  close 
the  current  gap  between  the  number  of  peo- 
ple who  want  to  work  and  the  number  of  Jobs 
that  are  available  for  them.  I  envision  such 
a  program  to  be  developed  along  the  lines 
of  the  Appalachian  Regional  Development 
Act.  designed  to  assist  the  Commonwealth  In 
meeting  Its  special  problems,  particularly  in 
preventing  another  mass  exodus  to  the  main- 
land: in  promoting  and  encouraging  the  Is- 
land's economic  development;  and  In  estab- 
lishing a  framework  for  Joint  Federal  and 
Commonwealth  efforts  fn  the  area.  TTie  Con- 
gress should  not  be  responsible  for  develop- 
ing such  a  (A'ogram.  but  the  Initiatives  should 
be  taken,  and  taken  Immediately,  by  the  Car- 
ter and  Romero  Barcelo  administrations.  I 
want  to  make  it  clear  that  I  do  not  Intend 
that  the  Congress  should  impose  a  progi'am 
for  economic  development  on  the  people  of 
Puerto  Rico,  but  merely  that  it  would  pro- 
vide such  assistance  as  might  be  needed  and 
requested  to  achieve  a  higher  level  of  de- 
velopment. That  is  certainly  a  constructive 
direction  for  a  more  certain  future  for 
Puerto  Rlcans. 

Mr.  Chalrm.an.  colleagues,  because  I  am 
Puerto  Rican  I  feel  a  special  responsibility 
for  my  people,  whether  they  are  on  the  island 
or  the  mainland.  If  that  certain  future  is  to 
become  a  reality,  we  must  begin  immediately 
and  actively  to  implement  the  programs  I 
have  suggested.  For  only  when  Puerto  Rlcans 
share  equally  In  the  benefits  of  this  country, 
will  they  become  successful  participants 
and  contributors  to  our  society. 


June  2S,  1977 


AN  APOLOGY  TO  OSIIA 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mr.  JACOBS.  Mr.  Speaker.  Lincoln 
said: 

If  I  have  ever  made  an  assertion  not  war- 
ranted by  fact  and  It  is  pointed  out  to  me. 
I  shall  withdraw  It  cheerfully. 

The  editorial  referred  to  in  the  follow- 
ing was  placed  by  me  In  the  Congres- 
sional Record  on  June  3.  1977.  When  the 
Indianapolis  News  discovered  its  error,  it 
published  the  following  editorial.  Since 
it  just  as  easily  could  have  simply  let  the 
matter  pass,  it  has  proved  its  superior 
quality  by  voluntarily  correcting  the 
record. 


I  herewith  follow  that  good  example. 

Fiorello  LaGuardla  said: 

When  I  make  a  mistake.  It's  a  beaut. 

They  put  erasers  on  pencils  because 
the  other  end  can  be  dangerous. 

An  Apoloct  To  OSHA 
An  editorial  on  this  page  late  last  month 
was  sharply  critical  of  OSHA  for  "telling  us 
to  clean  off  our  desk  tops." 

The  criticism  was  deserved  If  true.  Un- 
fortunately, due  to  a  misunderstanding.  It 
was  not  true.  OSHA  did  not  order  any  dc'^k 
tops  cleaned  in  our  city  room.  The  order 
came  from  editors  who  had  been  told  the 
customary  clutter  in  a  news  room  probably 
wouldn't  pass  OSHA  inspection. 

We've  been  critical  of  OSHA  in  the  pa3t 
and  may  be  in  the  future.  But  In  this 
Instance  we  were  wrong  and  we  apologize  to 
the  local  OSHA  office  which  has  been  fair 
and  considerate  in  the  other  dealings  we've 
bad  with  it. 


BUSINESS   COMMUNITY   JOINS   EF- 
FORT TO  REFORM  GRAND  JURIES 


HON.  JOSHUA  EFLBERG 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT A'nVES 

Thursday,  June  23,  1977 

Mr.  EILBERO.  Mr.  Speaker,  In  the 
June  23,  1977,  issue  of  the  Wall  Street 
Journal  we  read  of  the  growing  number 
of  businessmen,  attorneys,  and  politi- 
cians who  have  urged  reform  of  the 
Federal  grand  Jury  system. 

This  article,  I  believe,  is  a  valuable 
contribution  to  the  discussion  now  cen- 
tering on  H.R.  94.  The  House  Judiciary 
Subcommittee  which  I  chair  is  now  con- 
sidering this  legislation  to  make  the  first 
comprehensive  reform  of  Federal  grand 
juries  in  our  Nation's  history. 

I  commend  today's  article  from  the 
Wall  Street  Journal  to  the  attention  of 
my  colleagues: 

(From  the  Wall  Street  Journal.  June  23. 
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Under   Indictment:    GM.   Other   Unlikely 

Carries  AccrsE  Grand  Juries  or  Abvsinc 

Rights  They  Are  SrpposED  to  Protect 
(By  Carol  H.  Falk) 

Washington. — For  years,  complaints  of 
abuse  by  grand  Juries  came  mostly  from 
antiwar  activists  or  other  dissenters.  Now 
some  unlikely  and  powerful  allies  are  Joining 
this  "minority"  cause. 

Businessmen,  attorneys  and  politicians 
who  have  had  personal  experience  as  grand - 
Jury  witnesses  In  the  post-Watergate  era  are 
throwing  their  influential  weight  behind 
legislation  that  would  provide  more  protec- 
tion for  potential  defendante  called  before 
grand  Juries.  With  this  backing,  sponsors  are 
optimistic  that  such  a  bUl  can  be  adopted 
by  the  current  Congress. 

The  old  and  the  new  critics  contend  that 
a  grand  Jury  seldom,  In  practice,  serves  Its 
historic  function  as  an  independent  shield 
to  protect  citizens  against  unjustified  prose- 
cutions by  the  government.  Rather,  they  say, 
It  usually  does  the  prosecutor's  bidding  and. 
in  the  hands  of  a  ruthless  or  ambitious  gov- 
ernment attorney,  can  be  a  sword  to  harass. 
Intimidate  or  indict  for  political  or  publicity 
reasons. 

SOME    RECENT    RECRUITS 

The  latest  recruits  to  the  cause  range 
from  the  American  Bar  Association,  which 
has  endorsed  a  number  of  legislative  re- 
straints on  grand  Juries  and  Is  due  in  Aufriat 
to  vote  on  further  recommendations,  to  Gen- 


June  23,  1971 


eral  Motors  Corp..  which  is  resisting  sub- 
poenas from  a  grand  Jury  investigating  its 
taxes.  A  GM  lawyer  complained  this  week 
that  the  government  was  treating  the  matter 
like  a  "gangster  case." 

"Now  we  hear  the  hue  and  cry  we  should 
have  heard  when  poor  folks  were  objecting 
to  grand-Jury  tactics,"  says  Oscar  Goodman, 
a  Las  Vegas  defense  attorney.  The  lesson  that 
Is  hitting  home.  In  effect.  Is  one  cited  by 
Irving  Younger,  a  professor  at  Cornell  Uni- 
versity Law  School  and  himself  a  former  fed- 
eral prosecutor:  "You  protect  the  rights  of 
the  miserable  and  friendless  precisely  so  that 
you  have  rights  when  It's  your  turn." 

This  doesn't  mean,  of  course,  that  support 
for  protective  legislation  is  unanimous.  At- 
torney General  Grlffln  Bell  says  he  Is  opposed 
to  one  key  change:  a  provision  that  would 
permit  grand-Jury  witnesses  to  be  accom- 
panies by  their  attorneys.  He  says  he  wor- 
ries about  creating  a  system  of  "two  trials" 
because  lawyers  could  raise  or  get  their  cli- 
ents to  raise  the  same  kind  of  objections  that 
can  be  raised  In  a  courtroom. 

MANY    RIGHTS    DON'T    APPLY 

The  Fifth  Amendment"  to  the  Constitution 
provides  that  a  suspect  can't  be  "held  to  an- 
swer" for  a  serious  federal  crime  unless  he 
is  first  Indicted  by  a  grand  jury.  The  grand 
jury,  a  panel  of  citizens  to  whom  the  prose- 
cutor presents  evidence,  operates  in  secret, 
theoretically  for  the  protection  of  those  who 
testify  but  who  arent  themselves  charged 
with  any  crime.  Yet  Over  the  years,  courts 
have  held  that  many  of  the  protections  guar- 
anteed a  suspect  by  the  Bill  of  Rights  don't 
apply  when  he  Is  called  before  a  grand  Judy. 

For  example,  besides  having  to  face  the 
grand  Jury  without  his  lawj-er  present,  a 
grand-Jury  witness  can  be  forced  to  testify 
In  exchange  for  a  grant  of  Immunity — a  guar- 
antee that  bis  testimony  won't  be  used  to 
prosecute  blm.  If  he  rejects  Immunity  and 
Insists  on  his  Fifth  Amendment  right  to  re- 
main silent,  a  witness  can  be  cited  for  con- 
tempt and  Jailed.  Plainly,  abuses  by  grand 
Juries  can  cost  Individual  witnesses  heavily 
In  time,  money  and  reputation. 

While  complaints  about  overreaching  by 
grand  Juries  have  beea  raised  for  years,  the 
outcry  from  dissidents  intensified  after  pas- 
sage of  the  1970  Crime  Control  Act,  which 
gave  federal  prosecutor;  additional  power  to 
use  grand  Juries  against  organized  crime,  as 
well  as  against  political  leftists.  Ironically, 
some  of  the  law-and-erder  Nixon  adminis- 
tration officials  who  were  accused  of  encour- 
aging the  use  of  grand  Juries  acalnst  dissen- 
ters In  the  early  1970s  found  they  don't  like 
the  system  much  when  thev  themselves  had 
to  face  grand  Juries  on  Watergate-related 
charges. 

ISSUE    CONCERNING    ATTORNEYS 

Former  Nixon  Treasury  Secretary  John 
Connally  has  urged  that  grand-Jury  witnesses 
be  given  the  right  to  be  accompanied  by 
their  attorneys.  He  and  other  high  officials 
who  were  accused  of  wrongdoing  have  also 
complained  that  promises  of  lenient  treat- 
ment can  be  used  to  coerce  a  potential  de- 
fendant Into  false  Implication  of  hlgherups. 
Mr.  Connally  was  acquitted  in  a  1975  trial  of 
charges  that  he  accepted  bribes  from  a  giant 
dairy  co-op.  The  trial  Jury  apparently  didn't 
believe  the  story  of  hl»  chief  accuser.  Jack 
Jacobsen,  who  had  been  allowed  to  plead 
guilty  to  reduced  charges  in  return  for  the 
testimony  on  which  the  Connally  Indictment 
•vas  based. 

General  Motors  Is  raising  an  Increasingly 
discussed  issue:  the  extent  to  which  suppos- 
'•dly  .secret  grand-Jury  material  can  be  shared 
with  Executive  Branch  agencies,  such  as  the 
rmcrnal  Revenue  Service,  that  provide  tech- 
iiir  al  a.sslstance  to  the  prand  Jury.  GM  con- 
if.nds.  In  court  papers  filed  In  April,  that  the 
IRS  is  using  a  grand  Jury's  subooena  powers 
to  conduct  a  tax  Inrestlgatlon  that  the 
agency  should  be  handling  on  Its  own. 
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In  moving  to  quash  the  subpoenas  or  else 
to  restrict  the  use  of  the  data,  GM  cited  a 
ruling  last  November  by  a  federal  appeals 
court  in  San  Francisco.  The  appeals  court 
found  that  a  lower  court  had  gone  too  far  In 
granting  24  IRS  employes  access  to  materials 
turned  over  to  a  grand  Jury  by  J.  R.  Slmplot 
Co.  and  Slmplot  Industries  Inc.  of  Boise, 
Idaho;  John  Slmplot,  who  controls  the  com- 
panies, made  headlines  last  year  with  a  huge 
default  on  potato  futures. 

Noting  that  the  grand  Jury  has  powers 
Justified  by  its  function  "in  accusing  indi- 
viduals of  criminal  acts,"  the  court  said  that 
Justification  doesn't  apply  "when  grand-Jury 
material  is  used  for  civil  tax  liability." 

The  government,  for  Its  part,  says  it  hasn't 
any  intention  of  using  the  Information 
sought  from  GM  for  civil  tax  purposes.  Rath- 
er, the  Justice  Department  maintains  It  Is 
investigating  allegations  of  criminal  activ- 
ity and  needs  the  tax  agency's  expertise.  As 
for  the  Slmplot  case,  the  government  has 
asked  the  appeals  court  to  withdraw  its 
opinion,  suggesting  that  the  issue  is  moot 
because  Mr.  Slmplot  and  his  two  companies 
last  month  pleaded  "no  contest"  to  charges 
of  criminal  tax  violations. 

Antitrust  cases  also  are  providing  recruits 
for  the  cause  of  grand-Jury  restraint.  William 
Lurle,  general  counsel  of  International  Paper 
Co.,  which  has  been  a  target  In  several  in- 
dustry-wide grand-jury  Investigations,  com- 
plalr.  of  "extremely  vague  and  broad"  sub- 
poenas covering  as  much  as  15  years  of  com- 
pany records.  A  particular  frustration,  he 
adds,  is  that  "there  is  no  mechanism  to  in- 
sure that  anything  .  .  .  that  would  tend  to 
negate  guilt  is  brought  to  the  attention  of 
the  grand  Jury." 

Mr.  Lurle  asserts  that  "you  need  due-proc- 
ess protections  In  grand-jury  proceedings 
Just  as  much  as  In  a  trial — or  more,"  because 
"sometimes  the  economic  risks  are  so  great 
you  can't  afford  to  go  to  trial  and  bet  your 
company." 

He  explains  that  "unless  your  case  Is  100% 
pure."  there  Is  a  strong  Incentive  to  settle 
a  broad  antitrust  indictment  with  a  "no- 
contest"  plea.  That's  because,  if  the  company 
risks  a  trial  and  Is  convicted  on  government 
antitrust  charges,  the  verdict  can  be  used 
as  the  basis  for  costly  treble-damage  claims 
by  private  plaintiffs. 

UNHAPPY   ATTORNEYS 

Attorneys,  as  well  as  their  clients,  have 
been  complaining  of  grand-Jury  barassments. 
Mr.  Goodman  of  Las  Vegas  heads  a  commit- 
tee of  criminal  defense  lawyers  that  aids 
attorneys  subpoenaed  by  grand  Juries  seeking 
Information  about  their  clients.  An  attorney 
who  himself  is  being  pressured  by  a  grand 
Jury  isn't  likely  to  be  effective  In  represent- 
ing his  client,  Mr.  Goodman  asserts. 

He  cites  examples  of  defense  attorneys 
subpoenaed  to  testify  about  relations  with 
their  clients,  including  the  amount  and  the 
source  of  their  fees.  Federal  appeals  courts 
have  differed  on  whether  this  is  a  proper 
area  of  inquiry,  but  at  least  some  lawyers 
have  been  cited  for  contempt  and  Jailed  for 
refusing  to  provide  the  Information. 

Charles  Berry,  an  Albuquerque  attorney, 
was  subpoenaed  to  deliver  five  years'  worth 
of  his  law  firm's  financial  records  to  a  grand 
jury  looking  Into  allegations  of  Illegal  cam- 
paign contributions  and  bribery  of  former 
state  officials.  He  explains  that  records  of 
over  5,000  clients  were  Involved  and  that 
some  of  the  records  dealt  with  cases  not  yet 
resolved.  The  financial  records  Included  the 
names  of  clients  and.  In  certain  instances, 
references  to  witnesses  interviewed. 

A  LAWYER  jailed 

Mr.  Berry  refused  to  yield  the  documents, 
was  cited  for  contempt  and  "sat  In  Jail  six 
months."  After  losing  all  his  appeals,  he 
turned  over  the  records  and  was  released  la.st 
December.  A  government  attorney  sajrs  that 
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Mr.  Berry  himself  was  never  a  target  of  the 
Inquiry  and  that  the  grand  jury  wasn't  In- 
terested in  the  names  of  his  clients.  Rather, 
the  law  firm  was  thought  to  have  had  "some 
business  relationships"  with  a  former  state 
official  who  was  being  Investigated.  The  man 
was  Indicted  but  was  acquitted  In  a  trial. 

Some  critics,  contending  that  grand  Juries 
don't  serve  their  constitutional  "shield"  role 
and  are  a  waste  of  taxpayers'  money,  argue 
that  they  should  be  abolished.  Most  critics, 
however,  are  willing  to  settle  for  changes  in- 
tended to  protect  wltne£.ses  better.  They  note 
that  many  prosecutors.  Including  Richard 
Gersteln,  the  state  attorney  In  Miami  who  is 
leading  the  ABA  drive  for  grand-Jury  legis- 
lation, have  operated  successfully  for  years 
with  self-imposed  restraints. 

In  Congress,  several  lawmakers  are  pro- 
moting legislative  treatments  for  the  most 
common  complaints.  Rep.  Joshua  Ellberg,  a 
Pennsylvania  Democrat,  has  Introduced  a 
measure  that  would  allow  lawyers  In  grand- 
Jury  rooms  to  advise  witnesses,  though  it 
wouldn't  let  them  raise  formal  objections  or 
address  the  Jury. 

"USE"  IMMUNITY  PROVISION 

The  Ellberg  bill,  cosponsored  by  Rep. 
Hamilton  Fish,  a  New  York  Republican, 
would  also  eliminate  the  so-called  u.se  im- 
munity permitted  by  the  1970  crime  law.  A 
grand-jury  witness  granted  use  Immunity 
can't  be  prosecuted  on  the  basis  of  his  own 
testimony  but  can  be  charged  If  prosecutors 
show  they  are  relying  on  evidence  from  other 
sources.  The  EUberg  bill  would  provide  that 
someone  testifying  under  immunity  couldn't 
be  prosecuted  imder  any  circumstances  for 
the  action  involved. 

The  bill  also  provides  that  a  witness  who 
refused  to  testify  after  being  granted  im- 
munity couldn't  be  jailed  for  contempt  for 
mora  than  six  months.  Currently  a  balky 
witness  can  be  Jailed  for  the  full  18-month 
life  of  a  federal  grand  Jury  and  then  can  be 
called  before  new  grand  Juries  and  Jailed 
repeatedly. 

The  Ellberg  bill  would  also  give  the  grand 
jurors  more  Independence  from  the  prosecu- 
tor by  empowering  them  to  hire  their  own 
lawyer.  Attorney  General  Bell  .says  he  might 
go  along  with  the  Idea  of  having  a  Judge  ap- 
point such  a  lawyer  for  the  grand  jury.  If  the 
Judge  felt  It  necessary. 

A  somewhat  similar  measure  has  been  in- 
troduced in  the  Senate  by  James  Abourezk, 
a  South  Dakota  Democrat,  and  a  bill  spon- 
.sored  by  Rep.  John  Conyei-s,  a  Michigan 
Democrat,  would  go  further — letting  a  wit- 
ness remain  silent  without  being  cited  for 
contempt. 

Thus  far,  a  House  Judiciary  subcommittee 
led  by  Mr.  Ellberg  has  held  several  days  of 
hearings  on  grand-jury  legislation,  and  it 
has  sehoJii^ed  more  this  month.  The  aim  Is 
to  get  a  bin  set  for  floor  action  by  year-end. 


HIGH  MEDICAL  COSTS 


HON.  THOMAS  N.  KINDNESS 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  June  23,  1977 

Mr.  KINDNESS.  Mr.  Speaker,  last 
year  the  total  cost  of  health  care  to  our 
citizens  represented  more  than  8  percent 
of  our  gross  national  product.  Many  ex- 
perts are  indicating  that  this  cost  will 
exceed  10  percent  within  a  few  short 
years. 

It  is  obvious  that  medical  care  costs 
will  continue  to  rise  until  we  as  a  nation 
become  ready  and  willing  to  deal  with 
the  root  causes  of  inflation,  duplication 
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of  hardware  and  services,  the  environ- 
ment which  produces  illness  and,  per- 
haps, most  importantly,  our  own  un- 
healthy lifestyles. 

Beyond  all  those  kinds  of  things  we 
must  do  to  make  more  efficient  our 
health  care  delivery  and  financing  sys- 
tem, we  must  also  attack  the  cost  prob- 
lems caused  by  decades  during  which 
the  American  people  have  become  far 
too  reliant  on  the  professional  health 
care  system  to  cure  their  every  ache  and 
pain. 

At  the  first  sign  of  a  cold,  we  call  a 
doctor  when  we  know  he  cannot  cure  a 
cold.  He  tells  us  to  take  two  aspirin  and 
go  to  bed.  We  do  it  because  he  said  so 
and  then  we  are  mad  because  he  sends 
us  a  bill.  The  unnecessary  use  of  the 
medical  care  system  costs  us  billions 
yearly.  And  mostly  we  are  content  to  just 
complain  about  the  cost. 

Blue  Cross  and  Blue  Shield  comp>anies 
in  Ohio  have  recognized  that  people,  in 
many  instances,  increase  the  cost  of 
healtli  care  needlessly.  They  feel  that 
people  should  be  better  able  to  make 
health  care  decLdons  for  themselves  be- 
fore seeking  unnecessary  and  expensive 
professional  care. 

As  part  of  a  massive  public  education 
program  in  Ohio.  Blue  Cross  and  Blue 
Shield  are  nrovlding  a  low-cost  way  to 
help  our  citizens  react  to  Illnesses  and 
accidents  in  a  logical  step-by-step  man- 
ner. 

Thev  are  makine  available  to  hundreds 
of  thousands  of  Ohicans  a  family  health 
and  medical  guide  written  bv  two  doc- 
tors. Donald  M.  Vlckerv  and  James  F. 
Fries,  entitled  "Take  Care  of  Yourself— 
A  Con-sumer's  Guide  to  Medical  Care." 

Written  in  nonmedical  terms,  one 
nromlnent  medical  writer  said  this  about 
"Take  Care  of  Yourself : 

It  reminds  us  that  the  prouer  way  to 
health  Is  the  personal  resoonslbllity  of  each 
of  us.  This  medical  guide  orovldes  enough 
accurate  Information  regarding  common  Ills 
and  emergency  treatments  to  enable  the 
average  layman  to  eliminate  many  visits  to 
doctors'  offices,  or  trips  to  hospitals,  saving 
them  many  hours  of  time  and  vast  sums  of 
money  each  year.  It  provides  the  reader  with 
some  rational  method  of  deciding  when  to 
avail  himself  of  the  Ta«t  array  of  medical 
services  currently  available  to  him. 

Mr.  Speaker,  at  this  time  I  would  like 
to  commend  Medical  Mutual  of  Cleve- 
land. Inc.,  Blue  Shield,  Ohio  Medical 
Indemnity.  Inc.,  Blue  Shield,  Blue  Cross 
of  Northeast  Ohio,  Blue  Cross  of  North- 
west Ohio.  Blue  Cross  of  Central  Ohio 
and  Hospital  Care  Corp.,  which  includes 
Southwest  Ohio,  Blue  Cross  of  Lima  and 
Blue  Cross  of  eastern  Ohio,  for  this  out- 
standing example  of  private  enterprise 
dealing  with  one  of  our  country's  most 
pressing  problems. 


BAD  AFRICAN  POLICY 


HON.  MICKEY  EDWARDS 

or    OKLAHOliU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  23.  1977 

Mr.    EDWARDS    of    Oklahoma.    Mr. 
Speaker,  the  U.S.  policy  in  Africa  leaves 
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many  questions  to  be  answered.  Our 
Government  seems  eager  to  recognize 
such  Marxist  dictatorships  as  those 
which  have  been  imposed  by  force  upon 
Angola  and  Mozambique.  These,  in  fact, 
have  been  imposed  with  the  outside  in- 
tervention of  Cuban  troops  and  Soviet 
supplies.  Yet.  when  an  anti-Communist 
black  African  state  achieves  independ- 
ence peacefully,  we  refuse  to  recognize  it. 

On  October  26, 1976,  Transkei  declared 
Its  Independence  from  the  Republic  of 
South  Africa.  The  interesting  historical 
fact  is  that  Transkei  is,  in  reality,  older 
than  South  Africa  itself.  It  was  a  colony 
of  Great  Britain  prior  to  being  added  to 
the  Union  of  South  Africa  by  Great 
Britain  in  1910 — without  consultation 
or  a  public  referendum.  Prior  to  1854, 
the  people  of  Transkei  lived  in-complete 
independence.  The  historical  legitimacy 
of  this  nation  is  very  clear. 

While  the  United  Nations  passed  a 
resolution  rejecting  it,  it  must  be  re- 
membered that  the  U.N.  is  the  same  body 
which,  while  oppocing  the  legitimacy  of 
Transkei,  has  gone  on  record  repeatedly 
in  support  of  the  legitimacy  of  such  ter- 
rorist groups  as  the  Palestine  Liberation 
Organization.  In  its  1977  Comparative 
Survey  of  Freedom,  the  respected  orga- 
nization. Freedom  House,  declared  that — 

We  do  not  accept  the  argument  that 
Transkei  should  not  be  accepted  as  an  In- 
dependent state. 

The  United  States  has  not  recognized 
Transkei.  "According  to  contemporary 
moral  standards,  colunmist  John  Cham- 
berlain notes,  "Transkei's  crime"  is  that 
"it  got  its  freedom  without  bloodshed. 
A  terrible  thing  in  this  year  of  1977  of 
the  Christian  area."  Transkei  does  not 
practice  apartheid  and  follows  a  free 
enterprise  philosophy. 

Traditionally,  there  are  four  criteria 
regarded  as  constituting  grounds  for 
recognition  of  statehood.  These  are: 
First,  the  existence  of  a  permanent  pop- 
ulation; second,  the  occupation  of  a  de- 
fined territory;  third,  evidence  of  a  ca- 
pacity to  exercise  stable  and  effective 
government;  and  foia^th,  possession  of  a 
sovereign  independence. 

By  these  standards,  Transkei  Is  en- 
titled to  the  world's  recognition. 

I  wish  to  share  with  my  colleagues  the 
thoughtful  column  on  this  subject  by 
John  Chamberlain. 

Bad  Afkican  Polict 

John  Davenport.  In  a  notable  editorial  In 
Barron's  Weekly,  makes  the  Incontestable 
point  that  our  African  policy  supports  guer- 
rilla warfare  and  utterly  subverts  the  rule  of 
law  up>on  which  the  UN  Is  supposedly  based. 

The  deal  made  between  Rhodesia's  Ian 
Smith  and  Henry  Kissinger  supposedly  guar- 
anteed a  two-year  period  for  hammering  out 
a  majority  rule  constitution  that  would  be 
acceptable  to  Rhodesia's  six  million  blacks 
and  270,000  whites.  But  the  agreement  went 
Into  the  waste  basket  at  Geneva  because  of 
the  Intransigence  of  extremist  leaders  who 
certainly  control  no  more  than  a  minority  of 
the  Rhodeslans.  These  leaders  want  Instan- 
taneous control  of  the  constitution-making 
process  and  are  prepared  to  use  murder,  even 
the  murder  of  other  blacks,  to  get  their  way. 

The  U.S.  Congress,  in  using  the  ban  on 
Rbodeslan  chrome  to  curry  favor  with  the 
Intransigents  and  to  pressure  Ian  Smith  Into 
Immediate  capitulation,  has.  in  effect,  told 
the  guerrillas  to  go  right  ahead  with  their 
cross-border  raids  from  foreign  bases  In  the 
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so-called  front-line  stages  of  Mozambique' 
and  Zambia.  It  is  an  ancient  axiom  In  inter- 
national law  that  It  Is  banditry  or  aggressive 
warfare  to  use  foreign  bases  to  support  civil 
strife  inside  a  country.  The  fact  that  anti- 
Castro  Cubans  trained  for  the  Bay  of  Pigs  In 
Florida  and  Central  America  does  not  excuse 
similar  practices  on  the  soil  of  Mozambique. 

Our  morallsm.  directed  at  the  CIA  for  its 
role  in  the  Cuban  crisis,  does  not  carry  over 
in  the  present  double-standard  situation 
which  has  witnessed  UN  endorsement  of  what 
has  been  going  on  In  Mozambique  to  subvert 
Rhodesia.  One  can  only  conclude  that  no- 
body In  power  cares  what  atrocities  are  com- 
mitted in  the  name  of  guerrilla  Justice. 

The  irony  Is  underscored  by  the  U.N. 
treatment  of  the  new  South  African  Republic 
of  the  Transkei,  which  recently  achieved  Its 
Independence  from  South  Africa.  As  far  as 
one  can  see  the  Transkei  possesses  all  the 
attributes  of  a  sovereign  state. 

It  is  Infinitely  freer  than  East  Germany  or 
Hungary.  It  has  elected  Its  crwn  leader,  Part^- 
mount  Chief  Minister  Kaiser  D.  Mantan- 
zlma.  Unlike  South  Africa  it  does  not  prac- 
tice apartheid.  Whites  arc  welcome  to  own 
their  own  bxisinesses,  the  schools  are  Inte- 
grated, mixed  bathing  at  the  public  swim- 
ming pools  l3  accepted  as  common  practice. 
It  is  Chief  Mantanzlma's  proud  cl'ilm  that 
he  has  pioneered  the  breakup  of  South  Africa 
in   its   present  aparlheld-lovlng  form. 

The  Transkei  has  Its  own  army.  It  would 
hardly  dare  attack  South  Africa,  but  In  this 
it  does  not  differ  from  Botswana.  Lesotho 
and  Swaziland,  the  other  free  enclaves  in  the 
territory  south  of  Rhodesia.  Botswana  and 
Lesotho  are  accepted  by  the  world  commun- 
ity as  legitimate  nations.  Thsy  had  the  good 
luck  to  be  freed  by  Britain  directly. 

The  Transkei,  by  some  freak.  »-aa  handed 
over  by  the  British  to  the  South  African 
Union  without  consultation.  But  being  freed 
by  South  Africa  is  apparently  different  from 
being  freed  by  Britain,  though  one  can  hardly 
se©  why.  It  Isn't  as  If  the  South  Africans  had 
limited  the  independent  Transkei  to  a  ter- 
ritory InsuflBclent  to  support  two  million 
Xhosa-speaklng  tribesmen.  The  land  Is  lush 
enough  to  become,  in  some  expert  opinion, 
the  breadbasket  of  the  whole  southern  tin  of 
Africa. 

The  U.N.  may  frown  on  the  Transkei.  but 
investors  from  U.N.  countries  keep  offering 
more  Investment  captUl  than  the  Transkei 
economy  can  absorb.  The  West  Germans  are 
there  with  heavy  sawmills,  furniture  factories 
and  textile  establishments.  The  Italians  pro- 
vide leather  goods,  wool  textiles,  and  the 
Industrial  gloves  as  well  as  housing. 


DALE  ENGLISH  OP  THE  COURIER- 
EXPRESS  SUGGESTS  REFORMS 
OP  COSTLY  WELFARE  ABUSES 


HON.  JACK  F.  KEMP 

or    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  23,  1977 

Mr.  KEMP.  Mr.  Speaker,  true  reform 
of  welfare — by  this  I  mean  reform  which 
would  result  In  more  cost-efflcient  de- 
livery of  assistance  to  the  tnily  disad- 
vantaged and  at  the  ssune  time  be  much 
less  burdensome  to  American  taxpay- 
ers— remains  an  urgent  goal  for  us  in 
Congress. 

At  the  same  time,  it  sometimes  seems 
to  me  that  there  are  almost  as  many  rec- 
ommended approaches  toward  the  goal 
of  reform  as  there  are  so-called  welfare 
experts. 

As  the  veteran  and  articulate  staff 
writer  for  the  Buffalo  Courier-Express, 
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Mr.  Dale  English,  points  out  in  a  recent 
article,  many  reform  advocates  simply 
continue  to  urge  changes  with  labels  of 
"new",  "improved",  or  "more." 

Mr.  English  reports  that  Richard  V. 
Horan,  welfare  Inspector  general  for  the 
State  of  New  York,  has  disclosed  that 
new  welfare  systems  which  were  sup- 
posed to  make  welfare  cheaper  and  more 
efficient  have,  In  fact,  resulted  In  a  case- 
load error  rate  of  37  percent. 

Put  another  way,  Mr.  Horan  found 
that  more  than  one-third  of  the  wel- 
fare recipients  are  either  Ineligible  for 
benefits  or  are  improperly  paid. 

To  counter  this  high  rate  of  abuse  and 
error,  this  public  official  urges  a  return 
to  discarded  case  management  systems 
which  required  home  visits  by  case  work- 
ers and  other  eligibility  determination 
methods. 

Mr.  Speaker,  I  am  convinced  that  Mr. 
English's  account  has  portent  for  every 
community  and  every  State  in  our  Na- 
tion. I  believe  it  adds  perspective  to  our 
deliberations. 

With  permission,  I  would  like  to  In- 
clude his  story  in  the  Record  for  the 
benefit  of  our  colleagues : 

"Old"  WELrARE  System  Worth  Another  Try 
(By  Dale  C.  English) 
Probably  the  rarest  breed  of  all  public  offi- 
cials are  the  ones  who  claim  the  modern  way 
of  running  a  program  Is  all  wet  and  urge  a 
return  to  the  good  old  days. 

Most  officials  are  like  the  people  selling 
laundry  detergent  or  paper  towels — every- 
thing we  do  has  got  to  be  new.  Improved, 
bigger,  or  more  somethlng-or-other. 

The  difference  Is  tliere  are  a  million  guys 
selling  soap  or  towels,  but  almost  nobody  In 
public  life  win  admit  that  "older  Is  better" 
when  It  comes  to  serving  the  public. 

And  once  you  make  such  a  sweeping  state- 
ment, there's  always  an  oddball  coming  down 
the  pike  to  kick  your  generalization  right  in 
the  head. 

Take  welfare,  for  Instance. 

For  several  years  now,  the  officials  have 
been  telling  us  it's  no  good  for  caseworkers 
to  drop  In  on  recipients'  homes,  and  that  It's 
a  no-no  for  the  caseworkers  to  help  deter- 
mine whether  their  dients  are  eligible  for 
welfare  and  If  so,  how  much  welfare  they 
need. 

Much  better,  they  tald.  for  the  client  to 
fill  out  a  form  and  hand  it  to  a  clerk,  who 
would  give  It  to  an  "income  maintenance " 
person.  The  "Income  maintenance"  person, 
without  ever  meeting  the  poor  (or  not  so 
poor)  applicant,  would  decide  what  the  per- 
son was  entitled  to. 

He  took  the  numbers  the  client  wrote  on 
a  piece  of  computer  paper  and  computed, 
using  regulations  about  as  Intelligible  as 
those  things  Insurance  agents  use  in  saying 
how  much  more  protection  you  need. 

Nobody  bothered  to  see  If  the  applicant  had 
three  color  TVs.  a  couple  of  Jobs,  a  live-In 
girl  friend  with  a  red  sports  car  or  whatever. 

Somehow  that  would  streamline  the  proc- 
ess of  handing  out  public  funds  to  the  needy, 
who  after  all  were  scrupulously  honest  people 
down  on  their  luck. 

Now  for  the  kick  In  the  head. 

Along  comes  Richard  V.  Horan,  New  York 
welfare  Inspector  general,  who  says  that  the 
very  system  which  was  supposed  to  make 
welfare  cheap,  efficient  and  nondegradable  Is 
no  good. 

Horan  got  what  he  called  a  "statistically 
valid  sample"  of  welfare  recipients  in  New 
York  City  from  the  U.S.  Dept.  of  Health, 
Education,  and  Welfare's  Audit  Agency  and 
studied  them. 
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When  be  was  through  Horan  said  the  error 
rate  was  37  per  cent — that  more  than  one 
third  of  those  in  the  sample  were  either  to- 
tally ineligible  for  assistance  or  were  Improp- 
erly paid. 

"This  over-all  error  rate  of  37  per  cent 
translates  to  an  estimated  loss  of  $244  mil- 
lion In  public  as2l3t-nce  alone.  It  is  exclusive 
of  losses  for  other  related  services  to  welfare 
recipients  and  such  as  medicaid  and  day 
care,"  Horan  declared. 

Those  funds,  actually  $243.6  million  come 
from  federal,  state  and  New  York  City  taxes. 
They  represent  $78  million  In  federal  money 
and  $82.8  mlUlon  each  from  the  state  and 
the  city. 

"The  highest  rate  of  Ineligibility  and  over- 
payments .  .  .  adds  further  weight  to  my 
position  that  the  present  system  of  welfare 
administration  Is  seriously  In  need  of  sub- 
stantive reform,"  Horan  said. 

"This  calls  for  a  return  to  the  case  manage- 
ment system  associated  with  home  visits 
and  the  relnvolvement  of  caseworkers  In  the 
eligibility  determination  process,"  he  added. 

Granted,  New  York  City  probably  has  the 
biggest  welfare  load  m  the  country  but  the 
same  system  used  there  to  process  clients  Is 
used  throughout  the  state. 

Horan'  comments  presuppose  that  case- 
workers would  catch  every  actual  or  potential 
cheat — something  which  probably  would  not 
happen — but  might  not  It  be  worth  a  try,  at 
least  on  a  "pUot"  basis?  The  officials  seem 
to  come  up  with  pilot  programs  for  every- 
thing else  when  the  spirit  moves  them. 

But  given  the  present  chaotic  state  of 
welfare  and  the  prospects  (zero)  for  reform 
by  the  State  Legislature  this  year  might  not 
we  try  something  new  (oops,  old)?  It  just 
might  help. 


FIFTY-NINE  FROM  NORTHEAST 
PHILADELPHIA  AWARDED  CITY 
SCHOLARSHIPS 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  EILBERG.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  to  be  able 
to  announce  that  .59  high  school 
graduates  from  Northeast  Philadelphia, 
which  I  have  the  privilege  to  represent 
in  the  U.S.  Congress,  have  been  awarded 
city  scholarships  for  the  academic  year 
1977-78. 

These  59  fine  young  students  from  my 
congressional  district  are  among  200 
high  school  graduates  in  Philadelphia 
who  have  been  notified  of  these  scholar- 
shlD  awards  by  Mavor  Frank  L.  Rizzo. 

The  scholarships  can  be  used  only  in 
accredited  colleges  and  universities  in 
Philadelphia,  Montgomery,  Bucks,  Del- 
aware, and  Chester  Counties,  and  in 
those  institutions  which  offer  baccalau- 
reate programs.  The  city  scholarships 
are  administered  by  the  mayor's  Office 
of  Education,  and  are  awarded  to  stu- 
dents whose  parents  are  bona  fide  resi- 
dents of  Philadelphia  and  who  meet  the 
requirements  of  leadership  potential  and 
academic  performance. 

I  want  to  extend  my  heartiest  con- 
gratulations to  these  fine  young  people, 
and  to  extend  my  best  wishes  to  them 
as  they  prepare  to  embark  on  their  post- 
secondary  education.  Their  achieve- 
ments in  winning  these  scholarships  in- 
dicate that  they  are  marked  for  success 
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In  the  years  ahead.  They  are  a  credit  to 
their  parents,  their  teachers,  and  their 
schools. 

It  gives  me  great  pleasure,  Mr. 
Speaker,  to  inscribe  on  the  Record  the 
names,  addresses,  and  high  schools  of 
these  scholarship  winners  from  the 
Fourth  Congressional  District  of  Penn- 
sylvania: 

List  op  Scholarship  Winners 
Rosemarle  Anne  Arnold,  9310  Cloverly  Rd., 
Archbishop  Ryan  High. 

Jill  Marcy  Bellak,  9717  Chapel  Rd.,  George 
Washington  High. 

Kathleen  Marie  Bender,  7030  Old  York  Rd.. 
Cardinal  Dougherty  High. 

Adrienne  Irish  Berger,  611  Avon  St.. 
George  Washington  High. 

Donald  S.  Burak,  936  Princeton  Ave.. 
Northeast  High. 

Mayra  Canales.  8745  Jackson  St.,  St. 
Hubert's  High. 

Debra  Prances  Charles,  1006  66th  Ave., 
High  School  for  Girls. 

Linda  Ellen  Cohen.  1132  Bloomdale  Rd.. 
George  Washington  High. 

Jodl  Helene  Cooper,  2156  Hoffnagle  St., 
Northeast  High. 

Joanne  Esther  Crespy,  134  Nandlna  St., 
George  Washington  High. 

Sharon  Marcie  Dabrow,  6624  Scuder  St 
Northeast  High. 

Margaret  M.  Donaher.  140  W.  Olney  Ave.. 
Cardinal  Dougherty  High. 

Gerald  M.  Doughterty,  7700  Oxford  Ave., 
Cardinal  Dougherty  High. 

James  Coy  Drlscoll,  105  W.  Luray  St.,  Park- 
way Progi-am. 

Alyce  B.  Plshman,  1131  Englewood  St., 
Northeast  High. 

Helene  Caron  Freeman,  166  E.  Farison  Dr.. 
High  School  for  Girls. 

Steven  B.  Frelllch,  607  Brighton  St.,  North- 
east High. 

Lorl  A.  Oagajewskl,  7136  Bustleton  Ave., 
St.  Hubert's  High. 

Ellen  A.  Gaston,  303  Claremont  Rd.,  High 
School  for  Girls. 

Janet  M.  Gibson,  3034  Wlndlsh  St.,  St. 
Huberts  High. 

Sherin  R.  Gobran.  6909  Castor  Ave.,  Naza- 
reth Academy. 

Julie  F.  Goldberg,  1219  Stirling  St.,  North- 
east High. 

David  Goldstein,  1112  Hellerman  St.,  Olrard 
College. 

Margaret  M.  Haag,  3235  Unruh  Ave..  St. 
Hubert's  High. 

Joanne  B.  Hannah.  5427  Akron  St.,  Nara- 
reth  Academy. 

Mary  M.  Harrigan,  9233  Wooden  Bridge  Rd.. 
Archbishop  Ryan  High. 

Thomas  J.  Holmes,  6712  N.  Lawrence  St., 
St.  Joseph's  Preparatory. 

Patricia  C.  Insall,  4619  Whltaker  Ave.. 
Cardinal  Dougherty  High. 

Vanessa  M.  James,  6509  N.  Woodstock  St.. 
Martin  Luther  King  High. 

Vickl  A.  Kern,  5434  Large  St.,  Frankford 
High. 

Charles  L.  Klecha.  9336  Annapolis  Rd.. 
Abraham  Lincoln  High. 

Mltchel  Kruger,  915  Glenvlew  St.,  North- 
east High. 

Lynne  Lleberman,  1990  Merlin  Rd.,  George 
Washington  High. 

Gerard  F.  Llpskl,  6343  Akron  St.,  Father 
Judge  High. 

Gall  Litz,  6806  N.  12th  St.,  High  School  for 
Girls. 

Daniel  W.  Malloy,  514  Larkspur  St.,  Arch- 
bishop Ryan  High. 

John  F.  Maloney,  1121  Cbesworth  Rd., 
Archbishop  Ryan  Hljgh. 

Linda  McCaffrey,  151  W.  Albanus  St.,  High 
School  for  Girls. 

Joan  C.  McCracken,  528  66th  Ave.,  Cardinal 
Dougherty  High. 
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Joftnne  E.  McOrother.  6326  Hasbrook  Ave., 
Northeast  High. 

Margaret  A.  McKalg,  4410  Carwltban  Rd.. 
St.  Hubert  B  High. 

Patricia  A    McKenzle,  2877  Stamford  St., 
Archbtshlp  Ryan  High. 

Patrick  J.  McLoone,  255  W.  Llndley  Ave., 
LaSalle  College  High. 

Susan  M.  Memberg.  1125  Plane  Rd.,  Oeorge 
Washington  High. 

Cory  F.  Newman,  1310  Olenvlew  St.,  North- 
east High. 

Antonio  W.  Nicosia,  654  Atwood  Rd.,  St. 
Joseph's  Preparatory. 

Annamarle   P.   Organ.   3602   Morrell   Ave.. 
Archbishop  Ryan  High. 

Emilia  Ann  Puma,  3125  lilagee  Ave.,  St. 
Hubert's  High. 

Anne    M.    Roy.    3322    Friendship    St.,    St. 
Hubert's  High. 

Kathleen   M.   Sandman.  4502   Strable  St., 
St.  Hubert's  High. 

Rosanne  Sarkisslan.  7905  Anita  Dr.,  Melroae 
Academy. 

Michael  L.  Selgel,  1206  Magee  Ave.,  North- 
east High. 

Susan   I.   Shulman.  6063  Roosevelt  Blvd., 
Northeast  High. 

Mark  A.  Swartz,  140  W.  Spencer  St.,  OIney 
High. 

Matthew  J.  Toth.  2825  A.  Walnut  HIU  Rd.. 
Father  Judge  High. 

Joseph    X    Vazquez.    166   W.   Olney   Ave., 
Cardinal  Dougherty  High. 

Patricia  Ann  Wltkowskl,  218  W.  Nedro  Ave., 
Cardinal  Dougherty  High. 

John  J.  Wong.  638  Mayfalr  St..  Cardinal 
Dougherty  High. 

Robert    Marc    Zeldman.    0801    Clark    St, 
Oeorge  Washington  High. 


PETER  KOSTMAYER  OPPOSES  B-1 


HON.  PETER  H.  KOSTMAYER 

OF    PZNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  23,  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  to 
further  underscore  the  apprehension 
many  of  us  who  oppose  the  B-1  bomber 
have  as  we  await  a  decision  by  President 
Carter  on  this  Issue,  I  wish  to  share  with 
my  colleagues  a  news  article  from  this 
mornings  Washington  Post  detailing  the 
excessive,  newly  projected  cost  estimates 
for  the  B-1. 

The  article  points  out  that  a  recent 
General  Accounting  Office  study  now 
estimates  the  cost  of  one  bomber  at  $112 
million.  Instead  of  the  $93  million  pre- 
viously stated  by  the  Pentagon.  Senator 
John  Culver  of  Iowa  Is  quoted  in  the 
story  as  having  received  data  actually 
pushing  the  price  of  the  bomber  up  to 
$117mmion. 

Also,  today,  the  Post's  award-winning 
cartoonist  Herbloclc  illustrates  on  the 
editorial  page  tlie  inconsistency  of  a  pos- 
sible Presidential  go-ahead  on  the  B-1 
with  the  Presidential  goal  of  balancing 
the  budget  by  1981.  a  goal  many  of  us 
in  the  House  want  to  help  him  achieve. 

The  article  provides  yet  another  ex- 
ample of  how  Pentagon  estimates  are 
-haded  to  favor  their  objective  of  build- 
ing these  excessive  and  wasteful  weapons 
systems  no  matter  how  great  the  cost  to 
the  taxpayers  or  how  questionable  the 
strategic  values  of  the  system. 

The  cartoon  reminds  President  Carter 
of  his  own  opposition  last  year  during  the 
campaign  to  what  Herblock  aptly  terms 
a  "multiblllion  dollar  Hying  gravy  boat" 
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pushed  more  in  the  interest  of  the  Pen- 
tagon contractors,  than  national  deiense 
needs. 

B-1  Jets  Mat  Cost  $112  MnxtoN  Each, 
OAO  Satb 
(By  Oeorge  C.  Wilson) 
A  Pentagon  estimate  withheld  from  the 
public  In  the  last  days  of  the  Ford  admin- 
istration put  the  cost  of  the  B-1  bomber  at 
$112  million  a  copy  Instead  of  the  advertised 
figure  of  $93  million,  according  to  a  General 
Accounting  Office  analysis  released  yesterday. 
Sen.    John   C.   Culver    (D-Iowa)    said   In 
releasing  the  OAO  summary  that  other  data 
be  has  received  actually  pushes  the  price  of 
the  bomber  up  to  $117  million. 

The  climbing  cost  estimates  of  the  B-1 
come  as  President  Carter  nears  his  decision 
on  whether  to  put  the  bomber,  the  most  ex- 
pensive combat  plane  ever  built.  Into  full 
production. 

He  said  during  his  election  campaign  that 
It  would  be  "wasteful"  to  produce  the  bom- 
ber but  lately  has  been  showing  signs  of  re- 
versing himself. 

Elmer  B.  Staats.  head  of  the  OAO,  which 
serves  as  Congress'  cost  accounUnt.  wrote 
Culver  that  his  agency  had  been  denied  ac- 
cess to  the  higher  Pentagon  cost  estimates 
until  recently. 

The  OAO  discovered  that  In  addition  to 
the  Air  Force  cost  report  that  then  Defense 
Secretary  Donald  H.  Rumsfeld  had  accept- 
ed— that  244  B-1  bombers  could  be  bought 
for  $22.8  billion  or  $93  million  each— there 
were  two  Independent  analyses  casting 
doubts  on  the  estimate. 

Rumsfeld's  own  cost  review  team.  Staats 
said,  considered  as  "most  reasonable"  the 
analysis  that  argued  $22.8  billion  was  20  per 
cent  below  *the  most  likely  cost  of  develop- 
ing and  building  244  B-1  bombers. 

Adding  that  20  per  cent  Increase,  or  $4.56 
billion,  raised  the  $22.8  billion  estimate 
Rumsfeld  publicized  to  $27.36  bUUon.  or  $112 
million  a  plane. 

Culver  said  yesterday  that  the  Ford  Ad- 
ministration "obviously"  put  out  the  lowest 
flgxire  for  fear  of  Jeopardizing  "this  unnec- 
essary and  wasteful  program." 

Since  Carter  became  President,  the  Penta- 
gon has  acknowledged  that  the  B-1  Is  likely 
to  cost  $101.7  million  a  copy  but  has  yet  to 
endorse  Culver's  estimate  of  $117  million 
each. 

Both  the  Hovise  and  Senate  have  author- 
ized the  Air  Force  to  spend  $1,261  billion  in 
fiscal  1978  to  produce  five  more  B-1  bombers. 
Three  were  authorized  last  fiscal  year. 

Carter.  If  he  does  keep  the  B-1  In  produc- 
tion. Is  expected  to  recommend  building  few- 
er than  the  244  planes  the  Air  Force  wants. 
Pentagon  sources  predict  there  will  be  a 
mixture  of  B-1  and  older  B-52  bombers  until 
Carter  assesses  the  prospects  for  reaching  a 
strategic  arms  control  agreement  with  the 
Soviets. 

Lt.  Oen.  Alton  D.  Slay.  Air  Force  research 
chief,  said  In  recently  released  testimony 
before  the  Senate  Armed  Services  Commit- 
tee that  although  the  B-1  would  be  harder 
than  the  B-62  to  shoot  down,  "we  have  never 
said  that  it  is  going  to  be  an  easy  task  to 
shoot  that  B-52  down  In  1985." 


NICARAGUA  AND  THE  HUMAN 
RIGHTS  ADVOCATES 


HON.  URRY  McDonald 

or  ceoaciA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  23.  1977 

Mr.  Mcdonald.  Mr.  speaker,  al- 
though its  most  cunning  and  astute  or- 
ganizer and  spolcesman  has  been  lost — 
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murdered  Soviet  agent  of  influence  Or- 
lando Letelier — the  so-called  human 
rights  activists  concerned  with  protect- 
ing the  "right"  of  Marxist  terrorists  to 
impose  cruel  systematic  totalitarianism 
in  Latin  America  and  the  Caribbean  per- 
sist in  their  efforts. 

Central  America  is  as  much  a  target, 
if  not  more  of  one,  for  Cuban  and  Soviet- 
backed  revolutionary  terrorists  and  sub- 
versives as  are  the  nations  of  the  south- 
ern cone — Argentina,  Chile,  Brazil,  and 
so  forth.  Some  Marxist  analysts  believe 
it  would  be  much  easier  to  subvert  tlie 
smaller,  nonlndustrlal  Central  American 
countries  and  to  use  them  as  bases  for 
future  aggression.  Nicaragua,  strategi- 
cally situated  so  as  to  provide  a  possible 
location  for  a  sea-level  Caribbean-Pacific 
Canal,  is  the  prime  Central  American 
target  for  Soviet  and  Cuban-sponsored 
terrorist  and  slander  operations. 

Among  the  groups  leading  the  attacks 
on  Nicaragua  are  the  North  American 
Congress  on  Latin  America  (NACLA), 
described  by  SOS  as  its  founding  as  the 
"intelligence  gathering  arm  of  the  move- 
ment:" the  Washington  Office  on  Latin 
America  (WOLA);  Non-intervention  in 
Chile  (NICH),  a  support  group  for  the 
MIR  terrorists  which  was  in  liaison  with 
Letelier;  theCastroite  Communist  Puerto 
Rican  Socialist  Party  (PSP) ;  and  Non- 
intervention In  Nicaragua  (NIN),  which 
supports  the  FSLN  terrorist  group  whose 
founder  and  leader  was  trained  in  Mos- 
cow and  whose  initial  recruits  were  sent 
to  Havana  for  terrorist  training  with  the 
aid  of  the  Soviet  Ambassador. 

NIN  operates  from  three  addresses: 
P.O.  Box  28568.  Washington.  D.C.  20005; 
P.O.  Box  1959,  San  Francisco,  Calif. 
94101;  and  from  P.O.  Box  2114.  Los  An- 
geles. Calif.  90021  (213/487-0286).  The 
Los  Angeles  box  ts  also  used  by  "Gaceta 
Sandinista."  a  publication  whose  Wash- 
ington address.  P  O.  Bo:{  32308,  Washing- 
ton, DC.  32308  is  shared  by  the  Latin 
American  Civic  Committee.  NIN  lists 
one  Gregorlo  Gomez  as  coordinating 
secretary  of  the  Los  Angeles  chapter, 
and  its  sponsors  as  Timothy  Harding, 
professor  of  history.  California  State 
University.  Los  Angeles;  Norma  Chin- 
chilla, professor  of  comparative  cul- 
ture. University  of  California.  Irvine: 
and  Blase  A.  Bonpane.  a  professor  of 
political  science  at  the  Northridge  cam- 
pus of  Cal  State. 

Bonpane.  when  a  priest  of  the  Mary- 
knoll  order,  was  expelled  from  Guate- 
mala along  with  a  small  group  of  other 
American  Maryknoll  priests  and  nuns 
because  they  were  working  in  and  with 
the  terrorist  FAR — Fuerzas  Armadas 
Revolucionarias.  Bopane,  a  guest  of  the 
Central  Committee  of  the  Cuban  Com- 
munist Party  in  Havana  in  1969,  even- 
tually left  his  religious  order.  He  now  ap- 
pears to  devote  his  full  time  to  promoting 
Leninism  in  Latin  America  with  the  Los 
Angeles  Group  for  Latin  American  Soli- 
darity (LAGLAS)  in  which  Timothy 
Harding  is  also  active.  It  should  be  noted 
that  the  activists  of  the  Latin  American 
"solidarity"  groups  do  not  generally  spe- 
cialize in  Just  one  country.  Harding,  for 
example,  has  supported  a  number  of  an- 
ti-Chile and  anti-Brazilian  groups  prior 
to  and  concurrent  with  his  anti-Nicara- 
guan  work. 
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NIN.  which  is  a  group  composed  mostly 
of  American  citizens,  works  closely  with 
the  Latin-Amerioan  Civic  Committee 
(LACC)  whose  membership  is  mostly 
Nicaraguan  radicals  resident  in  this 
country.  LACC  has  chapters  in  Washing- 
ton, DC,  Los  Angeles,  San  Francisco, 
and  San  Jose;  it  was  formed  early  in 
1975  when  the  Nicaraguan  government 
commenced  an  all  out  drive  against  the 
FSLN  terrorists.  LACC  also  has  over- 
seas groups  In  Mexico,  Costa  Rica,  Hon- 
duras, and  Venezuela. 

NIN  describes  itself  as  a  "national 
support  committee  with  a  broad  rep- 
resentation of  women  and  men  who 
recognize  our  responsibility  to  oppose 
U.S.  imperialism  everywhere,  and  in 
particular,  Nicaragua."  "Anti-imperial- 
ism," of  rourse,  is  the  key  cry  of  contem- 
porarj-  Marxist-Leninists,  after  Lenin's 
"imperialism  is  the  highest  form  of 
capitalism." 

NIN  states  that— 

We  understand  that  through  organized 
support  we  can  complement  and  advance  the 
work  of  Nicaraguan  solidarity  committees 
such  as  those  In  Coeta  Rica.  Panama,  Hon- 
duras. Mexico,  LA.  (Los  Angeles),  6.F.  (San 
Francisco),  Washington,  etc. 

In  other  words,  those  who  are  working 
in  NIN  are  under  the  direction  of  the 
FSLN  and  its  sympathizers.  Other  NIN 
chapters  are  being  formed  in  San  Diego, 
at  the  University  of  Massachusetts  at 
Amherst,  and  at  t)ie  University  of  Min- 
nesota where  Venceremos  Brigade  vet- 
erans, anti-Chile  activists  and  others  are 
adding  anti-Nicaraguan  work  to  their 
existing  assignments. 

NIN  described  its  initial  goals  as: 

1.  To  create  a  strong  base  of  support  In 
the  VS.  for  the  Nicaraguan  People's  struggle 
for  self-determlnatloh; 

2.  To  end  VS.  and  corporate  aid.  both 
military  and  economic,  to  the  Somoza 
regime. 

3.  Call  for  the  obschatlon  of  human  rights 
In  Nicaragua. 

4.  Demand  freedom  for  all  political  prison- 
ers and  an  end  to  the  torture  In  Nicaragua. 

Among  those  active  with  the  NIN/ 
LACC  are  Roberto  Vargas;  Robert 
Cohen;  Veronica  Hayes;  Martha  Chne 
and  Alejandro  Murguia. 

In  Washington.  NIN  works  closely  with 
the  Washington  Office  on  Latin  America 
(WOLA).  110  Maryland  Avenue  NE., 
Washington,  D.C.  20002.  WOLA  is  a 
member  of  the  coalition  for  a  new  for- 
eign and  military  policy  (CNFMP),  the 
antidefense  lobby  which  works  with  the 
Soviet  Union's  World  Peace  Council  in 
Helsinki.  It  will  be  recalled  that  a  WCP 
subsidiary  in  Helsinki  was  one  way  Soviet 
money  was  being  channeled  to  Orlando 
Leterlier  to  subsidize  his  operations. 

WOLA  has  been  active  in  aiding  NIN's 
Marxist  Nicaraguan  comrades  in  setting 
up  U.S.  tours  and  public  appearances. 

In  February  of  this  year  a  priest  named 
Ernesto  Cardenal  spoke  at  several 
Washington  press  conferences  arraigned 
by  WOLA.  Cardenal  is  a  leader  of  the 
Marxists  within  the  chui'ch  in  Nicara- 
gua. It  is  a  fact  of  life  that  in  a  number 
of  Latin  American  countries,  the  church 
is  the  leading  organization  except  for 
the  government  or  the  military:  thus 
the  churches  were  targeted  for  subver- 
sion and  infiltration.  Ernesto  Cardenal, 
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who  appears  about  60  years  old.  was  not 
ordained  imtil  1965.  In  1970  he  was  a 
"literary  judge"  at  the  Cuban  Casa  de 
las  Americas  in  Havana,  a  huge  complex 
of  buildings  which  provides  a  "cultural 
cover"  for  activities  of  the  Cuban  DGI. 

Cardenal  denounced  Nicaraguan- 
United  States  relations  as  "another 
Vietnam,"  a  phrase  used  repeatedly  by 
NIN.  admitted  that  he  was  an  FSLN 
sympathizer,  and  bragged  about  the  sup- 
port given  to  his  "human  rights  move- 
ment" by  the  Bishop  of  Managui..  As 
for  his  claim  to  being  a  poet,  Cardenal 
described  his  "poetry"  as  a  "means  of 
prophetic  denimciation"  that  he  "uses." 

When  asked  whether  he  intended  to 
take  up  arms  himself  as  a  terrorist  in 
the  manner  of  the  Spanish  priest  in 
Colombia,  Camllo  Torres  killeJ  in  1966, 
Cardenal  stated: 

No,  my  battle  is  with  other  arms.  •  •  •  I 
can  do  more  by  writing. 

When  asked  he  considered  that  Cuba 
was  also  a  totalitarian  state,  Cardenal 
replied  that  Nicaragua  and  Cuba  were 
different  cases,  "Cuba  is  a  dictatorship 
of  the  proletariat."  He  brushed  off  ques- 
tions about  the  long  imprisonment  of 
Huber  Matos  in  Cuba  stating  that  he 
had  asked  the  Cuban  Government  about 
Matos  and  that  they  gave  him  the  rea- 
sons Matos  was  jailed.  This  satisfied 
him. 

Cardenal  went  on  to  conclude  with  the 
statement  that — 

There  must  be  an  integration  of  the 
Church  and  Marxism. 

He  concluded  the  conference  without 
answering  the  followup  question: 

Isn't  this  like  saying  that  evil  can  assimi- 
late virtue  and  virtue  can  assimilate  evil? 

After  leading  activist  in  the  anti- 
Nicaras^an  campaign  is  Father  Miguel 
d'Escoto,  director  of  communications  for 
the  Maryknoll  Order  in  New  York.  d'Es- 
coto rivals  Cardenal  for  infiamed  rhetoric 
unsubstantiated  by  documentation. 

Father  d'Escoto  testified  on  April  21, 
1977,  before  an  Appropriations  subcom- 
mittee against  U.S.  military  assistance  to 
Nicaragua.  After  citing  various  state- 
mentr  of  Father  Cardenal  denouncing 
the  Nicaraguan  Government,  d'Escoto 
offered  a  number  of  exhibits  as  evidence 
to  back  up  his  statements.  These  included 
a  book  on  the  Nicaraguan  National  Guard 
by  Richard  Millet.  Father  d'Escoto  wrote 
the  introduction  to  that  book,  and  it  is 
heavy  with  Marxist  rhetoric  and  calls  for 
revolution. 

Also  significant  was  what  he  called  "a 
just  finished  and  as  yet  unpublished  ar- 
ticle by  Penny  Lernoux  who  visited  Nic- 
aragua within  the  last  month  and  held 
over  30  interviews  with  people  all  over  the 
country."  He  described  her  credits  as 
writing  or  contributing  to  The  Nation, 
Newsweek,  Newsday,  and  the  Washington 
Post.  He  did  not  mention  that  Miss  Ler- 
noux is  far  better  known  as  a  contributor 
to  Pacific -News  Service  (PNS) ,  a  Marxist 
propaganda  distribution  network  set  up 
by  the  Institute  for  Policy  Studies'  Cali- 
fornia offshoot,  the  Bay  Area  Institute. 
PNS  material  can  be  most  accurately  de- 
scribed as  the  most  degenerate  form  of 
advocacy  journalism  currently  being  re- 
published by  the  mass  media. 
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The  hearing  record  reprinted  Miss  Ler- 
noux's  lengthy  article.  Clearly  it  was  not 
coincidental  that  on  June  13,  1977,  2 
months  after  the  hearing,  the  Washing- 
ton Post  chose  to  publish  a  considerable 
selection  from  that  article  on  the  day  be- 
fore the  vote  on  military  assistance  to 
Nicaragua  wels  due. 

The  anti-Nicaraguan  campaign  is  be- 
ing highly  instructive.  We  see  that  irre- 
sponsible opponents  of  the  Nicaraguan 
Government  headed  by  President  Somoza 
apparently  would  prefer  to  see  the  Ni- 
caraguan people  delivered  into  the  hands 
of  Marxist-Leninists  who  allow  no  hu- 
man rights  at  all,  rather  than  accept  a 
system  where  some  political  rights  are  re- 
stricted under  a  condition  of  martial  law 
declared  after  the  FSLN  resurgence  in 
December  1974.  Let  us  hope  that  the  peo- 
ple of  Nicaragua  and  their  leaders  have 
the  wisdom  and  courage  needed  to  wage 
the  necessary  protracted  struggle  against 
Communist  aggression  in  Central  Amer- 
ica. 


WHISTLE-BLOWERS  HALL  OP  FAME : 
ROBERT  D.  BARNES 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
v/ould  m:e  to  call  my  colleagues'  atten- 
tion to  the  case  of  Robert  D.  Bai'nes,  a 
former  attorney  of  the  Navy's  Aviation 
Supply  Office,  who  exposed  an  equip- 
ment contract  boondoggle  and  was  re- 
paid with  6  years  of  unemployment  and 
harassment. 

The  article  on  Mr.  Barnes  was  done  by 
the  Project  on  Official  UlegaUty  of  the 
Institute  for  Policy  Studies,  1901  Q  Street 
NW.,  Washington,  D.C. : 

Robert  D.  Barnes 

Robert  D.  Barnes,  a  former  attorney  for  the 
Navy's  Aviation  Supply  Office,  advised  agency 
procurement  personnel  on  legal  aspects  of 
making  and  administering  government  con- 
tracts for  mlUtary  hardware  untU  he  was 
fired  In  1971.  He  lost  his  job  because  he  ques- 
tioned the  handling  of  certain  government 
contracts  which  he  believed  represented 
probable  fraud  and  unlawful  preferential 
treatment  resulting  In  considerable  waste  to 
the  taxpayer. 

Mr.  Barnes'  problems  arose  when  he  began 
to  review  the  Navy's  contracts  with  the 
Decltron  Corporation,  a  firm  which  produces 
sophisticated  radar  equipment  for  the  mili- 
tary. He  saw  that  they  were  receiving  up  to 
907c  In  progress  payments  for  equipment 
which  wasn't  being  delivered.  As  he  looked 
into  the  matter  more  closely,  he  saw  that  the 
Army  was  also  granting  them  favored  treat- 
ment. In  spite  of  the  fact  that  the  corpora- 
tion had  not  delivered  enough  equipment  to 
demonstrate  its  reliability.  VThen  Mr.  Barnes 
commented  on  the  situation  to  one  Army 
procurement  officer,  he  was  told,  "You  don't 
understand  the  politics  Involved."  He  was  re- 
ferring to  the  fact  that  a  senator  had  a 
brother  and  nephew  who  were  financially  and 
administratively  Involved  with  the  corpora- 
tion. 

Mr.  Barnes  believed  that  the  government 
was  propping  up  a  financially  unsound  cor- 
poration for  political  reasons  and  felt  It  was 
his  duty  to  bring  the  matter  to  the  atten- 
tion of  Navy  officials.  They  consistently  told 
blm  nothing  was  wrong.   However,  no  one 
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^ve  blm  sufficient  off-setting  evidence  ex- 
plaining where  bis  analysis  of  probable  fraud 
was  Incorrect;  nor  did  they  show  him  why  no 
further  investigation  was  necessary.  Tbey 
took  the  Decltron  contracts  away  from  blm 
and  ordered  blm  to  take  no  further  action 
on  the  case. 

The  Navy's  orders  to  do  nothing  more  on 
the  case  appeared  to  be  acts  of  cover-up, 
prompting  Mr.  Barnes  to  seek  an  outside  In- 
vestigation of  the  matter.  He  wrote  letters 
to  the  Justice  Department,  asking  that  they 
look  Into  the  situation.  Many  of  his  letters 
were  referred  back  to  the  Navy's  Office  of 
General  Counsel  for  reply.  This  created  an 
incteaslngly  tense  situation  for  Mr.  Barnes 
within  the  agency,  as  his  persistence  was 
directly  disobeying  orders.  After  receiving  a 
letter  of  caution  that  this  behavior  would 
not  be  tolerated,  the  Navy  fired  blm  on  a 
multitude  of  charges.  Including  misconduct 
and  Insubordination. 

A  lengthy  administrative  appeal  began  In 
September,  1871,  after  Mr.  Barnes  was  re- 
moved from  his  Job.  The  government  appears 
to  have  taken  every  opportunity  to  delay  Is- 
suing a  final  decision  In  this  case,  dragging 
It  out  for  five  years.  The  final  decision  from 
the  ClvU  Service  Commission's  Appeals  Re- 
view Board  was  Issued  In  November,   1976. 

Evidence  pertaining  to  possible  wrongdo- 
ing relating  to  the  contracts  with  the  De- 
cltron Corporation  was  ruled  Irrelevant  to 
the  case  by  the  hearing  officer.  Mr.  Barnes 
was  not  given  the  chance  to  document  that 
his  actions  In  the  Decltron  matter  were  based 
on  the  reasonable  belief  that  the  government 
was  suppressing  evidence  of  wrongdoing. 

In  1975.  one  month  after  the  formal  hear- 
ing ended,  Mr.  Barnes  found  a  document 
describing  the  financial  situation  of  the  De- 
cltron Corporation  which  had  been  withheld 
from  him  while  he  was  working  on  the  con- 
tracts. He  believes  that  the  government  de- 
liberately withheld  that  Information  from 
him  so  that  the  exact  financial  statu*  of  the 
corporation  would  remain  hidden.  This  re- 
port, entitled  the  Kallsh  Report,  demon- 
strated that  the  corporation  was  In  worse 
financial  condition  than  Mr.  Barnes  had  In- 
itially susDected. 

Mr.  Barnes  wrote  letters  to  the  bearing 
examiner  explaining  the  lmp>ortance  of  the 
Kallsh  Report  to  his  defense,  asking  that 
It  be  Included  In  the  record.  His  request  was 
denied.  The  Appeals  decision  that  was  Is- 
sued did  not  even  mention  the  existence  of 
this  report.  Mr.  Barnes  lost  all  stages  of  the 
ClvU  Service  appeal. 

Raving  exhausted  his  administrative  rem- 
edies. Mr.  Barnes  Is  now  eligible  to  go  to 
court.  However,  he  has  been  without  a  Job 
for  the  past  six  years  while  he  has  been  In- 
volved In  the  anpeals  process.  His  financial 
resources  are  virtually  depleted.  He  hopes  to 
find  an  attorney  to  handle  the  case  on  a  pro 
bono  basis. 

The  Decltron  Corporation  delivered  on  ap- 
proximately one  half  of  Its  ^vemment  con- 
tracts before  It  went  bankrupt. 


OPERATION:  BACK  HOME  AGAIN 


HON.  RICHARD  NOLAN 

or  icnrNEsoTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  NOLAN.  Mr.  Speaker,  taany  of  our 
smaller  communities  are  facing  a  severe 
problem  today :  that  of  not  having  a  large 
enough  labor  supply  to  attract  and  re- 
tain business  and  industry.  "Operation: 
Back  Home  Again,"  is  a  fine  proposal  by 
the  Windom  Area  Chamber  of  Commerce 
in  Minnesota  to  resolve  this  problem. 
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This  highly  Innovative  program  will 
consist  of  sending  out  surveys  to  all 
graduates  from  local  high  schools  over 
the  past  several  years.  The  graduates  will 
be  asked  such  questions  which  will  In- 
dicate what  is  needed  to  encourage  them 
to  return  to  Cottonwood  County.  These 
surveys  would  then  be  processed  and  re- 
ferred to  present  and  prospective  em- 
ployers, thereby  forming  a  plentiful  labor 
pool  with  increased  availability  to  busi- 
ness and  industry.  These  surveys  repre- 
sent a  well  thought  out  plan  which  will 
eventually  match  employee's  needs  to 
those  of  the  employers. 

This  proposal  set  forth  by  the  Windom 
Area  Chamber  of  Commerce  will  be  quite 
effective  in  several  respects.  First  and 
foremost,  the  program  will  provide  a 
greater  understanding  of  what  is  needed 
in  the  rural  environment  to  keep  young 
residents  at  liome,  thereby  reversing  the 
present  trend  of  rural  communities  de- 
clining in  population  with  eroding  tax 
bases.  Second,  the  program  will  estab- 
lish an  easy  method  for  bu.«!iness  and  In- 
dustry to  find  qualified  employees  who 
are  promising  prospects  to  come  "back 
home,"  since  these  graduates  are  prxi- 
ucts  of  the  rural  environment  and  edu- 
cation. Third,  this  program  will  enhance 
the  development  of  new  and  Innovative 
business  and  industry  in  the  rural  econ- 
omy and  add  new  vigor  to  life  In  the 
rural  community. 

Mr.  Speaker,  It  is  with  greet  pleasure 
that  I  submit  this  proposal  for  "Opera- 
tion: Back  Home  Again."  into  the  Con- 
gressional Record.  It  Is  my  sincere  hope 
the  merits  of  such  a  project  may  be  rec- 
ognized by  my  colleagues  In  Congress  as 
a  positive  step  In  revitalizing  the  small 
community  both  economically  and  cul- 
turally. I  applaud  the  Windom  Area 
Chamber  of  Commerce  for  its  efforts  in 
creating  and  implementing  such  a  pro- 
gram. 

The  material  follows: 

Problem  Statcmtnt 

A  major  problem  affecting  the  future 
growth  and  development  of  Cottonwood 
County  is  the  lack  of  skilled  and  semi-skilled 
workers.  The  problem  Is  twofold :  ( 1 )  replace- 
ment of  personnel  due  to  retirement,  transfer 
and  moving,  and  (2)  an  inability  to  meet  the 
demands  for  workers  by  prospective  business 
and  industrial  enterprises. 

Interrelated  problems  are  a  lack  of  mone- 
tary incentives,  employment  alternatives  for 
both  principal  and  secondary  family  wage 
earners,  leisure  and  recereatlonal  activities, 
educational  opportunities,  and  centralized 
coordination  of  housing  and  working  oppor- 
tunities. 

"Operation:  Back  Rome  Again",  by  ex- 
panding the  labor  pool  of  Cottonwood 
County,  would  Improve  the  employment 
potential  for  current  business  and  Industry; 
more  importantly,  it  would  create  a  good 
bargaining  position  with  respect  to  employ- 
ment needs  of  future  business  and  industry. 
Such  a  negotiating  posture  is  not  now 
possible. 

Even  if  only  10  percent  of  the  6,500  Cot- 
tonwood County  (1950-1970)  high  school 
graduates  to  be  surveyed  Indicated  an  in- 
terest in  retiu-ning,  it  would  l>e  feasible  to 
increase  our  current  labor  market  by  an 
estimated  800  persons  within  the  next 
decade,  taking  into  consideration  working 
spouses  and  eldest  offspring  eligible  for  em- 
ployment. 

Since  these  persons  are  products  of  our 
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rural  environment  and  education  system, 
they  are  the  most  probable  and  promising 
prospects,  "to  return  to  their  roots".  If  em- 
ployment opportunities  existed  or  were 
created.  It  is  expected  that  the  population 
Increase  resulting  from  "Operation:  back 
Home  Again",  will  substantially  offset  the 
out  migration  experienced  by  rural  areas. 

The  only  thing  that  remains  the  same  .  .  . 
Is  change.  We  will  either  grow  ...  or  we  will 
atrophy.  The  answer  to  the  alternatives  Is 
clear  ...  we  choose  to  grow! 

DOCUMENTATION  OF  NEED 

In  mid  1976,  the  Windom  Area  Chamber 
of  Conunerce  undertook  a  seven  county 
analysis  (see  enclosed  map)  to  determine  the 
availability  of  employees  within  commuting 
distance  of  Windom,  and  a  more  in-depth 
study  of  Cottonwood  County  itself  to  ascer- 
tain the  availability  of  workers,  for  current 
and/or  future  business  and  industry  require- 
ments. 

Two  of  our  communities"  large.st  employers 
have  periodically  researched  the  fca.slbllity 
of  expanding  their  opyeratlons  In  Windom. 
but  their  efforts  met  with  little  or  no  success 
in  acquiring  sufficient  additional  full-time  or 
seasonal  workers.  This  situation  contributed 
in  part  to  the  abandormient  of  one's  plans 
for  adding  a  second  shift,  and  the  other's 
ultlinate  expansion  In  another  state.  Present- 
ly, the  need  for  additional  employees  still 
exists  and,  in  all  probability,  will  continue 
to  exist  unless  the  labor  pool  is  expanded. 

Smaller  employers  in  the  service,  profes- 
sional, commercial,  as  well  as  industrial  sec- 
tors, hold  the  key  to  our  communities  and 
counties  future  growth  and  development. 
But  they  have,  to  a  lesser  extent,  experienced 
many  of  the  same  labor  availability  problems 
which  larger  employers  have  encountered. 

Becaxjse  of  this  perplexing  problem,  pros- 
pective enterprises  are  repeatedly  by-passing 
Southwestern  Minnesota  to  the  extent  that  a 
reijlonal  consortium  of  rural  Chambers  of 
Commerce  have  declared  labor  shortage  to  be 
our  top  priority  problem. 

PREVIOUSLY    EXPLORED    FUNDINO 

State  or  Minnesota. 
Department  of  Economic  Development: 
Governors  Office  on  Manpower: 
Department  of  Employment  Service: 
Governors  Office  on  Rural-Urban  Affairs: 
Each  year,  departments  and  divisions  of 
state  government  are  allocated  "discretionary 
funds"  by  the  Minnesota  legislature  to  u.se 
for  programs  peculiar  to  their  specified  func- 
tions, but  not  defined  within  their  constitu- 
tionally determined  purposes  and  responsi- 
bilities. 

Although  the  cumulative  funding  of  the 
aforementioned  entities  annually  exceeds 
one-half  million  dollars,  previously  propo.sed 
programs  were  approved,  and  allocated  "dis- 
cretionary funding"  without  foreknowledee 
of  our  prototype  program.  Subsequently,  It 
was  officially  acknowledged  to  be  within  their 
purview,  but  beyond  the  deadline  for  under- 
■wTltlng  consideration  within  the  current  fis- 
cal year. 

Governor's  Rural  Development  Council: 
State  of  Minnesota.  Annually,  amount  of 
grant  funds,  appropriated  by  the  state  legis- 
lature, totals  nearly  one-half  million  dollars. 
The  prerequisite  local  match  of  iOTc  coi'ld 
not  be  adequately  met,  and  no  appreciable 
Impact  on  farm-related  families  could  be 
sufficiently  determined  to  Justify  funding. 

Rural  Development  Finance  Authority  Act: 
State  of  Minnesota.  Chapter  362-A.  Explora- 
tory and  definitive  research  for  ongoing  fund- 
ing is  currently  underway.  Prognosis  is  not 
encouraging  according  to  officially  Inter- 
preted limitations  and  requirements. 

Bureau  of  lAbor  Statistics:  United  States 
Department  of  Labor.  29  U.S.C.  2.  Exoloratory 
and  definitive  research  for  ongoing  funding  is 
currently  underway.  Prognosis  Is  not  encour- 
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aging   according   to   interpreted   limitations 
and  requirements. 

Economic  Research  Service:  United  States 
Department  of  Agriculture.  7  U.S.C.  1621- 
1627  and  7  U.S.C.  1761.  Exploratory  end  defin- 
itive research  for  ongoing  funding  Is  cur- 
rently underway.  Prognosis  is  not  encourag- 
ing according  to  officially  interpreted  limita- 
tions and  requirements. 

supplementary  funding 
City  Council  of  Windom.  Minnesota:  By 
cfficial  action,  agreed  to  provide.  In  fiscal 
year  1977,  a  specified  amount  of  "seed" 
money  for  underwriting  "starter"  costs  of 
piopcsed  program,  comtlngent  upon  procure- 
ment of  continued  annualized  funding. 

Cottonwood  County  Board  of  Commis- 
.sioners:  By  omclal  action,  agreed  to  provide. 
In  fiscal  year  1977,  a  specified  amount  of 
"seed"  money  for  underwriting  "starter"" 
costs  of  proposed  pr(}2ram.  contingent  upon 
procurement  of  continued  annualized  fund- 
ing. •- 

Toro  Company  and  Pmgerhut  Corpora tion: 
Windom.  Mlnnes:ta:|  Preliminary  agreement 
to  provide,  specified  atnounts  of  "seed"  money 
to  underwTite  "starter"  co.sts  of  the  proposed 
program,  contingent  upon  procurement  of 
continued  annualized  funding. 
project   coals 

(1)  To  identify  and  survey  high  school 
graduates  f»om  Cottonwood  County  from 
1950  through  1970;  determining  employment 
history  and  status,  education  and  training 
required,  desire  and  ability  to  return,  hourly 
wag©  or  annual  salary  re.iuirements,  and 
housing-leisure  priorities. 

(2)  To  process  and  classify  data  from  re- 
spondents for  referral  to  present  employers, 
and  presentation  to  perspective  employers, 
with  Intensive  followup  to  maximize  place- 
ment of  emploj'ees. 

(3)  To  establish  and  expand  a  predeter- 
mined, and  plentiful  labor  pool,  resident  and 
non-resident,  from  which  we  can  readily  sup- 
ply. In  measurable  and  manageable  quanti- 
ties, the  existing  and  envisioned  employ- 
ment needs  of  busineEs  and  Industry. 

(4)  To  Increase  the  potential  accessibility 
and  availability  of  skilled  and  semi-skilled 
workers  for  engagemoin  by  present  and  pro- 
spective employers  by  not  less  than  475  • 
percent  within  Cottonwood  County  over  a 
two  year  time  period. 

Necessary  supervision  and  direction  wUl  be 
provided  by  the  staff  of  the  Windom  Area 
Chamber  of  Commerce  to  supplement  the 
efforts  of  full-time  program  coordinator.  The 
ultimate  responsibility  for  the  program  will 
rest  with  the  Board  of  Directors. 

Funds  for  underwriting  the  program  will 
be  received  and  disbursed  by  the  Chamber 
of  Commerce  Foundation  at  monthly  Inter- 
vals, or  in  the  Interim  as  requested  by  the 
Board  of  Directors. 

Supportive  services  from  governmental, 
educational  and  prafessional  agencies  at 
local,  regional  and  state  levels  will  be  re- 
quested and  utilized  as  needed  by  the  Board 
of  Directors. 

The  program  will  identify  and  locate  grad- 
uates, survey  and  follow-up  by  mailings  and 
telephone,  process  and  classify  accumulated 
data  from  respondents,  refer  and  recommend 
coded    applications    to    appropriate    enter- 


•  Calculated  by  estimating  a  10  percent 
affirmative  response  (560)  from  total  number 
surveyed  (5.500),  estimating  35  percent  of 
those  responding  with  working  spouses  (192) 
and  estimating  10  percent  of  those  respond- 
ing with  eldest  offspring  as  employment  eligi- 
ble (28).  Estimated  total  of  calculation 
would  approximate  an  additional  796  poten- 
tial workers  injected  Into  the  labor  pool. 
Comparing  that  estimate  with  the  nearly 
seven  year  annual  average  of  unemployed  of 
162,  would  figure  out  the  projected  476 
percent. 
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prises,  and  crass-check  to  ascertain  em- 
ployee-employer engagement. 

The  actual  survey  of  graduates  will  deter- 
mine interest  in  returning  to  Cottonwood 
County,  employment  status,  personal  and 
family  profile.  Job  Interests  and  proficien- 
cies, educational  achievements,  housing  re- 
quirements, desired  hourly  wage  or  annual 
salary,  and  immediacy  of  availability.  It  will 
ascertain  similar  data  for  spouse  and  eldest 
offspring  of  potentially  employable  age. 

Primarily,  accumulated  Information  will 
be  utilized  in  acquii-ing  new  business  and 
industry  for  Cottonwood  County,  and  ssc- 
ondarlly  to  supplement  permanent  and/or 
seasonal  labor  demands  of  existing  business 
and  industry. 

While  the  funding  requested  for  the  pro- 
gram is  for  one  year,  the  actual  implementa- 
tion of  It  is  expected  to  be  nearly  two  years 
before  the  survey  is  completed  and  the  data 
acquired  is  processed.  Value  and  use  of  the 
accumulated  information  is  anticipated  to 
extend  well  beyond  the  implementation  pe- 
riod. This  program  will  attempt  to  secure  a 
part,  but  not  the  whole,  of  its  funding  from 
outside  sources  in  the  second  year  of  opera- 
tion. A  svjbstantial  portion  of  second  year 
funding  will  be  sought  from  governmental 
and  corporate  sources. 

MAJOR    activities 

An  eight  member  Board  of  Directors,  con- 
sisting of  at  least  one  representative  from 
each  of  ssven  municipalities — Bingham  Lake, 
Storden,  Jeffers,  Mountain  Lake,  Westbrook, 
Delft  and  Windom  (two) — will  be  the  gov- 
erning and  implementing  agency.  Their  speci- 
fied reFponsibilities  will  be  to  establish  guide- 
lines, set  up  procedures,  review  progress  and 
operations,  staff,  equip  and  supply  office, 
approve  and  audit  expsnses,  assess  results, 
and  recommend  action  to  attain  desired  pro- 
gram objectives. 

TASK    FORCE    PROFILE 

The  six  member  task  force  that  developed 
and  drafted  this  proposal,  was  made  up  en- 
tirely of  business  and  professional  people; 
four  male  and  two  female,  25  to  44  years, 
with  a  median  age  of  33.  Their  official  job 
designations  include:  women's  apparel  store 
partner,  office  supply  firm  representative,  In- 
dustrial plant  manager,  real  estate  firm  part- 
ner, hardware  store  partner,  and  industrial 
plant  engineer.  They  have  resided  in  Cotton- 
wood Comity  from  two  to  thirty-two  years, 
with  an  average  residence  of  slxten  years. 
Three  are  graduates  of  area  high  schools  who 
left  here,  and  years  later,  came  "back  home 
again".  The  task  force  met  twice  weekly  for 
one  and  a  half  hours  of  each  occasion  over  a 
four  week  period  to  complete  their  assigned 
objective.  Their  efforts,  as  represented  In 
this  proposal,  have  received  the  unanimous 
and  unqualified  endorsement  of  the  Board 
of  Directors  for  the  Windom  Area  Chamber 
of  Commerce. 

operation  back  home  again 
(Survey  Procedure) 

The  survey  will  be  implemented  in  incre- 
ments of  not  more  than  500  and  not  less  than 
250,  with  four  to  six  weeks  between  each 
increment  to  allow  sufficient  time  for  re- 
sponse return,  processing  and  follow-up.  The 
survey  will  be  sent  out  by  year  of  gradua- 
tion and  high  school  graduated  from. 

Each  person  to  be  surveyed  will  be  mailed 
(first  class)  a  questionnaire,  cover  letter,  pro- 
motional brochure  and  reply  envelope.  Two 
to  three  weeks  will  be  allowed  for  response  to 
initial  contact. 

If  no  reply  Is  forthcoming  within  that  time 
period,  a  second  letter  (first  class)  and  reply 
envelope  will  be  mailed  as  a  reminder  re- 
questing a  response.  Again,  two  to  three 
weeks  will  be  allowed  for  the  person  surveyed 
to  answer. 

If  there  Is  no  response  to  the  second  letter 
within  that  time  period,  the  name  will  be 
filed  for  further  follow-up  within  six  months, 
again  by  class  and  school. 
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All  negative  responses  will  be  filed  for 
further  follow-up  within  one  year  from  initial 
contact.  A  letter  will  be  issued  verifying 
receipt  of  that  response. 

All  affirmative  responses  will  be  photo- 
ccpled,  coded  and  forwarded  to  a  computer 
service  for  processing.  Original  response  will 
be  coded  and  filed  by  class  and  school. 

Persons  Indicating  an  affirmative  response 
will  be  contacted  by  telephone  to  acknowl- 
edge receipt  of  response,  to  secure  and  addi- 
tional information  relevant  to  potential  job 
placement,  and  to  advise  respondent  of  pro- 
cedure to  be  followed  in  ultimately  linking 
the  employee  and  the  employer  In  the  weeks 
and  months  to  come.  A  confirmation  letter 
will  subsequently  be  mailed  to  the  respondent 
documenting  the  telephone  conversation. 

Affirmative  responses  will  be  printed  out 
by  computer.  Identifying  specific  employment 
classifications.  Data  prInt-outs  will  be  ac- 
cumulated in  manuals  for  eventual  presenta- 
tion to  employers. 

Computer  programing  will  be  structured 
so  as  to  retrieve  data  as  may  ultimately  be 
requested  by  employers,  such  as  by  zip  code, 
salary  and/or  wages,  work  experience,  educa- 
tional achievements,  etc.,  In  as  readUy  acces- 
sible and  accurate  a  form  as  possible. 

Letters,  surveys,  procedures  and  systems 
will  be  continuously  reviewed  In  an  effort  to 
maximize  efficiency  and  effectiveness  in  pro- 
gram administration.  More  Importantly,  thla 
will  aid  In  realizing  the  objective  of  more 
employees,  more  employers  and  more  payrolls 
within  Cottonwood  County. 

application  op  acquired  data 
Accumulated  responses  to  the  survey  will 
be  remitted  to  the  computer  processing  base 
on  not  less  than  a  weekly  basis.  That  Infor- 
mation will  be  key  punched  and  printed  out 
In  Job  skill  categories. 

Computerized  data  will  be  bound  In  hard 
cover  and  reti.u'ned,  as  processed.  In  multiple 
quantities  to  project  headquarters  for  analy- 
sis. Information  will  be  prioritized  In  terms 
of  value  to  present  or  potential  employers. 

With  respect  to  present  Cottonwood  County 
employers,  notification  will  be  properly  given 
that  accumulated  profiles  of  workers  quail- 
fled  to  hold  positions  In  their  respective 
enterprises,  have  been  identified.  ThU  in- 
formation will  be  personally  presented  for 
evaluation  at  their  place  of  business  or  at 
the  program's  headquarters.  Reciprocal  com- 
munication wUl  be  initiated  between  pro- 
spective employer  and  employee. 

The  data  accumulated  and  categorized  by 
Job  skills  will  determine  the  types  of  prospec- 
tive businesses  potentially  available.  This  In- 
formation will  be  provided  to  the  Minnesota 
Department  of  Development  who  will.  In 
turn,  advise  tis  of  those  types  of  enterprises 
with  plans  for  expansion  or  relocation. 

The  Windom  Area  Chamber  of  Commerce 
and  the  Windom  Area  Development  Corpora- 
tion wovUd  Implement  a  plan  to  establish 
communications  with  those  firms  Interested 
In  exploring  the  feasibility  and  profitability 
of  expanding  or  locating  in  Cottonwood 
County.  Preliminary  Information  will  be  for- 
warded to  prospective  firms  prior  to  meeting 
with  them.  More  detailed  data  would  be  pre- 
sented when  prospective  firms  actually  meet 
with  the  Chamber  of  Commerce  and  Develop- 
ment Corporation.  The  data  would  be  pre- 
sented in  the  form  of  a  bound,  personalized 
copy  of  our  computerized  labor  analysis  and 
its  applicability  to  the  Individual  firm.  Such 
meetings  would  most  likely  be  held  at  the 
corporate  headquarters  of  the  prospective 
firms,  necessitating  significant  amounts  of 
travel. 

Current  and  accurate  information  would 
give  Cottonwood  County  a  valuable  and 
highly  vmlque  advantage  over  other  commu- 
nities In  providing  a  thoroughly  professional 
and  documented  presentation  of  the  labor 
needs  and  potential  work  force  of  the  area. 

Once  the  conditions  in  Cottonwood  County 
were  found  to  be  favorable  and  an  agreement 
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to  expand  or  relocate  In  the  County  is  reached 
we  would  serve  as  an  Intermediary  between 
the  particular  business  enterprise  and  those 
survey  respondents  whom  they  are  Interested 
In  employing.  We  would  serve  to  facilitate  In 
whatever  way  possible  the  reciprocal  ccniniu- 
nication  between  the  employer  and  potential 
employees. 

Once  au  employer-employee  agreement  was 
reached,  realtors,  contractors  and  flnancierj 
would  be  notified  of  impending  bousing 
needs.  AH  relevant  data  would  be  presented 
in  the  same  manner  as  was  the  labor  analy.sis. 
Reciprocal  communication  would  be  main- 
tained between  those  families  returning  to 
Cottonv/ood  Coxinty  and  the  institutions  in 
the  County  in  a  position  to  expedite  the  ful- 
fillment of  housing  requirements. 

Identifying,  documenting  and  presenting 
labor  and  bousing  data  In  the  previously  pre- 
scribed manner,  would  b«  an  overwhelming 
advantage  in  supplying  present  and  future 
biisiness  enterprises  with  sufficient  workers 
who  meet  their  employment  criteria.  It  would 
reduce  or  eliminate  an  otherwise  lengthy  and 
costly  search. 

1977  operating  tudget 
Personnel*    one    full-time    director 

and  one  full-time  secretary $12,500 

Quarters*  (see  addendum  number 
6)  office  space,  utilities,  and  main- 
tenance         3,000 

Telephone,    local   service   and   long 

distance    charges 2,400 

Postage,  bulk  rate,  return  rate  and 

first  class 1,800 

Printing,    stationery,    surveys    and 

envelopes  (original  and  return)..       1,800 
Supplies,   miscellaneous  and  acces- 
sory office  Items 90O 

Equipment,  photocopier,  paper  fold- 
er, electric  typewriter,  electric 
calculator,  postage  meter,  five- 
drawer  file  cabinet,  eight  bin  col- 
lator, electric  letter  opener,  L-unlt 

desk,  (all  items  leased) 2,100 

Insurance,  health,  life  and  disability 

coverage  for  director  and  secretary  600 

Meals,     In-town     and    out-of-town 

meetings  for  director BOO 

Travel,  auto  mileage,  per  diem,  air 

fare,  and  lodging  for  director 1,600 

Withholding*,  Social  security,  un- 
employment and  workmen's  com- 
pensation     600 

Publication*.  Countywlde  promo- 
tional brochure  and  program  In- 
formation pamphlet 3,400 

Consultants*,  legal,  personnel,  re- 
search,    accounting,     advertising, 

planning,  et  al.. qoo 

Computer,  leased  time  for  processing 
data  received  for  future  presenta- 
tion to  prospective  business  en- 
terprises  1,200 

Total  project  cost 32,600 

20%  local  match  (funds  and  In- 
kind)    6.520 

Grant   monies   requested 24.880 

•  Budget  Items  will  be  significantly  re- 
duced via  "in-kind"  contribution  as  de- 
scribed In  addendum. 

AODCNDVM 

20  percent  Local  Match 
(Funded  tt  In-Kind) 

1.  Distributive  Education.  Researching,  de- 
veloping and  compiling  up-to-date  mailing 
llstr  of  graduates  of  four  area  high  schools 
(195(^1970). 

2.  Comprehensive  Employment  Training 
Offset  personnel  cosU  through  Title  I  and 
Title  VI  funding.  In  addition  to  workmen's 
compensation. 

3.  City  of  Wlndom.  Outright  "seed  money" 
grant  to  Initiate  project  Implementation, 
temporary  equipment  and  personnel  In  peak 
load  periods. 

4.  Cottonwood     County.     Outright     "seed 
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money"  grant  to  Initiate  project  Implemen- 
tation, temporary  equipment  and  personnel 
In  peak  load  periods. 

6.  Wlndom  Area  Chamber  of  Commerce. 
Organize  and  direct  necessary  volunteer  task 
forces,  secure  needed  volunteer  consultants, 
contribute  80  Tc  of  quarters  expense,  offer 
bookkeeping,  accounting,  auditing,  and  addi- 
tional secretarial  services. 

6.  Toro  Manufacturing.  Outright  "seed 
money"  grant  to  initiate  project  Implemen- 
tation. 

7.  Southwest  State  University.  Develop  sur- 
vey, systems  and  procedures,  as  well  as  ad- 
visory assistance. 

8.  Pingerhut  Corporation.  Outright  "seed 
money"  grant  to  Initiate  project  Implemen- 
tation. 

9.  Wlndom  Area  Development  Corporation. 
Identify  prospective  enterprises  utilizing 
project  results,  work  with  appropriate  state 
agencies  to  locate  and  contact  aforemen- 
tioned prospects,  underwrite  publfcatlon  of 
economic  development  marketing  booklet  for 
use  with  same. 

10.  Corporate  Subsidiaries.  Offer  technical 
and  management  services  to  project  from 
either  local  office  or  headquarters. 


June  23,  1977 


PITTSBURGH'S  DEAN   OP  RESTAU- 
RATEXJRS  RETIRES 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  23,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  after  60  years  of  service  to  local 
diners.  Pittsburgh  restaurateur  James 
Petrolias  has  chosen  to  begin  a  well  de- 
served retirement. 

Mr.  Petrolias  came  to  the  United  States 
from  his  native  Greece  in  1915  and  has 
diligently  worked  his  way  to  the  top  of 
the  Pittsburgh  restaurant  scene.  Always 
Interested  in  advancing  the  restaurant 
business,  Mr.  Petrolias  played  a  key  role 
In  the  forming  of  both  the  Western  Penn- 
sylvania and  Pennsylvania  State  Restau- 
rant Associations. 

During  the  Second  World  War,  Mr. 
Petrolias  was  appointed  by  President 
Roosevelt  to  the  Office  of  Price  Adminis- 
tration Advisory  Board. 

During  his  €0  years  in  the  Pittsburgh 
restaurant  business.  Mr.  Petrolias  has 
been  active  hi  civic  and  community  or- 
ganizations, serving  as  chairman  of  the 
board  of  trustees  of  the  American  Hel- 
lenic Educational  Political  Alliance  and 
as  a  board  member  of  the  St.  Nicholas 
Cathedral. 

I  take  great  pleasure  In  wishing  Jim 
Petrolias  good  luck  and  many  happy, 
healthy  years  of  retirement. 

I  want  to  include  In  the  Record  an 
article  from  the  January  31  Pittsburgh 
Press,  telling  of  Mr.  Petrolias'  retire- 
ment: 

RrrniiNO  ArrEB  60  Years:    "Restadkant 

Dean"  Calling  It  Quits 

(By  Jerry  Vondas) 

After  60  years  In  the  restaurant  business. 
James  Petrolias  Is  calling  tt  quits. 

The  retiring  dean  of  city  restaurateurs  la 
looking  forward  to  spending  more  time  with 
his  wife,  children  and  grandchildren. 

In  1915.  armed  with  a  grammar  school 
education,  he  left  his  native  Oreece  and  came 
to  the  United  States — the  land  of  opportu- 
nity. 

As  he  recalls  the  past  six  decades,  he  has 


no  regrets  of  the  decision  he  made  when  he 
arrived  in  Pittsburgh. 

"I  knew  I  would  either  have  to  get  an  edu- 
cation or  go  into  business  for  myself. 

"I  had  brothers,  sisters  and  parents  who 
were  depending  on  me,  so  I  put  aside  per- 
sonal ambitions  and  went  to  work." 

Petrolias'  first  job  was  as  a  dishwasher  in 
an  East  Liberty  restaurant:  "I  couldn't  speak 
a  word  of  English,  so  I  washed  dishes  and 
mopped  floors." 

However,  once  he  had  acquired  a  basic 
knowledge  of  the  language,  he  went  to  work 
as  a  bus  boy  at  the  old  Schenley  Hotel  and 
attended  Schenley  Evening  School. 

To  get  additional  income  to  aid  his  fami'y, 
he  would  go  to  Forbes  Field  during  the  after- 
noon break  and  sell  hot  dogs  and  soft  drinks. 

By  the  time  he  left  the  Schenley  to  open 
his  first  lunchroom,  he  had  been  promoted 
to  captain.  "I'll  never  forget  my  first  lunch- 
room," he  says.  "My  ctistomers  were  students 
from  Pcabody.' 

After  operating  another  restaurant  at  the 
corner  of  Center  and  Cralg.  he  bought  his 
present  location  on  Smlthfield  Street. 

He  remembers  the  early  days  on  Smlthfield 
Street  and  likes  to  compare  prices:  "We  sold 
chicken  ala  king  and  coffee  and  homemade 
pic  for  25  cents. 

"If  you  wanted  the  blueplate  special,  it 
was  roast  turkey  with  all  the  trimmings  and 
coffee  and  homemade  pie  for  35  cents." 

In  the  early  1930s,  he  met  Stella  Millakos 
of  Parkersburg,  W.  Va.,  who  also  had  emi- 
grated from  Oreece. 

"It  was  at  a  formal  dance  at  St.  Nicholas 
Church,"  he  recalls.  "I  was  still  working  at 
the  Schenley  and  didn't  have  a  tuxedo. 

"So  I  went  to  the  dance  wearing  my  wait- 
er's tux,"  he  laughs.  "Years  later  my  wife  told 
me  she  thought  I  was  the  best  dressed  man 
at  the  dance." 

In  true  Greek  fashion  after  dancing  with 
Mi«s  Millakos.  her  friends  tried  to  pair  them 
off;  "But  I  was  determined  to  go  back  to 
Greece  and  marry. 

"But  I  gave  my  word  I  would  see  her  again 
when  she  returned  at  Easter  and  It  wasn't 
long  after  that  we  decided  to  get  married. 

"Her  family,  determined  she  should  marry 
right,  had  two  of  her  brothers-in-law  drop  in 
unannounced  to  size  me  up. 

"After  44  years  of  marriage,  I  think  her 
family  will  admit  that  I  was  a  good  prospect." 

Always  Interested  In  advancing  the  restau- 
rant business,  Petrolias  was  Instrumental  in 
forming  both  the  Western  Pennsylvania  and 
State  restaurant  associations. 

In  1937,  he  returned  to  Greece  and  was 
asked  to  stay:  "My  brother  had  done  very 
well  and  wanted  to  share  his  good  fortune 
with  my  family,  but  I  could  see  Hitler  sharp- 
ening his  bayonets  and  I  felt  Oreece  would 
be  one  of  his   targets. 

"I  still  haven't  forgotten  how  the  German 
subs  stalked  the  ship  bringing  me  to  the 
United  States  during  World  War  I  and  how 
we  had  to  detour  by  way  of  South  America. 

"The  people  In  the  old  country  think  we 
have  It  easy,  they  don't  know  how  many 
Immigrants  put  17  hours,  seven  days  a  week 
in  the  restaurants  to  get  along. 

"The  streets  of  America  are  not  paved  with 
gold." 

Petrolias  was  to  once  again  prove  his  met- 
tle when  President  Franklin  D.  Roosevelt 
appointed  him  to  the  advisory  board  of  the 
Office  of  Price  Administration  (OPA)  during 
World  War  U. 

For  many  years,  he  served  In  various  capac- 
ities on  the  board  of  St.  Nicholas  Cathedral 
including  the  office  of  president. 

As  a  member  of  the  American  Hellenic 
Educational  Political  Alliance,  he  has  been 
a  chief  fund  raiser  and  chairman  of  the 
board  of  trustees. 

Besides  his  wife,  he  Is  devoted  to  bis  chil- 
dren. Electra  Agras  and  John. 

"Both  of  my  children  are  a  bles.sing.  They 
have  never  caused  me  any  grief  and  I'm 
proud  of  them." 
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His  son  and  nephew,  Peter  Copetas,  are  his 
partners  In  the  Sniilthfleld  Cafe  and  John 
likes  to  tell  this  story  on  his  dad :  "The  night 
of  my  graduation  from  Pitt,  I  was  celebrat- 
ing with  my  friends. 

"He  took  me  by  the  arm  and  said:  'Have 
a  nice  time,  but  I  want  you  at  work  early 
tomorrow  morning.' 

"When  I  walked  In  the  next  morning,  he 
handed  me  a  mop  and  told  me  to  go  to  work. 
After  I  was  through,  he  took  me  In  the 
kitchen  and  added :  'Never  be  afraid  of  physi- 
cal work. 

"  'Do  two  things  and  you  will  always  be 
successful  In  the  restaurant  business.  First, 
look  at  your  customer's  face  and  then  look 
at  the  plate. 

"  'If  they  have  a  satisfied  look  and  their 
plate  is  clean,  you'll  make  It  In  this  busi- 
ness.' " 

Petrolias  has  this  to  say  about  his  adopted 
country:  "This  country  is  only  200  years  old, 
yet  In  this  short  time  they've  been  able  to  do 
what  Europe  hasn't  been  able  to  do  In  2,000 
years. 

"America  Is  the  land  of  opportunity.  I 
would've  never  done  as  well  In  Greece. 

'The  United  States  was  built  on  principle. 
The  Immigrants  who  came  here  were  deter- 
mined to  make  It  and  didn't  mind  working 
long  hours  to  succeed. 

"Free  enterprise  made  this  country  and  It 
saddens  me  to  see  people  going  to  college  and 
getting  degrees  and  only  wanting  to  work  five 
hours  a  day.  And  when  they  get  old,  expect 
the  government  to  take  care  of  them. 

"If  the  people  who  founded  this  country 
operated  on  the  same  principle,  we  would 
still  be  driving  horses  and  buggies." 


TAX  EXEMPTION  TO  ATTRACT 
HEALTH  PROFESSIONALS 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

TN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  23,  1977 

Mr.  CARTER.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  exempt 
from  taxation  amounts  received  under 
the  Public  Health  Service /National 
Health  Service  Corps  scholarship  pro- 
ii-am  and  the  Armed  Forces  health  pro- 
fessions scholarship  program — or  any 
other  similar  program  as  determined  by 
the  Secretary  of  HEW. 

This  legislation  is  needed  to  assure 
that  public  service  objectives  of  these 
programs  are  achieved:  Namely,  to  at- 
tract health  professionals  to  medically 
underserved  areas,  and  to  serve  In  the 
Ai'med  Forces. 

However,  realization  of  these  goals  Is 
now  threatened  because  of  expiration  of 
prior  tax -exempting  legislative  provi- 
sions, and  the  resultant  damoening  effect 
that  taxation  of  these  scholarships  is 
likely  to  have  on  program  participation. 
I  would  like  to  share  with  you  a  little 
background  on  this  situation  to  illustrate 
why  I  believe  this  tax  exemption  propos- 
al is  necessary  and  important. 

In  1972,  Congress  recognized  two  sig- 
nificant problems  regarding  the  distribu- 
tion of  health  personnel:  The  need  to 
provide  health  services  to  medically  un- 
derserved poDuIations  in  our  country, 
and  the  need  to  attract  more  health  pro- 
fessionals to  the  Armed  Forces. 

Congressional   response  was  in  the 
form  of  two  significant  pieces  of  legis- 
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lation:  The  Emergency  Health  Person- 
nel Act  amendments  (P.L.  92-585)  and 
the  Unifoi-med  Services  Health  Profes- 
sions Revitalization  Act  of  1972  (P.L. 
92-426).  These  laws  created  two  schol- 
arship programs  to  support  the  training 
of  health  professions  students  in  return 
for  certain  public  service  commitments. 
Specifically,  the  programs  authorized 
were:  The  National  Health  Service 
Corps  (NHSC)  scholarship  program  and 
the  Armed  Forces  health  professions 
( AFHP)  scholarship  program. 

As  ranking  minority  member' of  the 
Health  and  Environment  Subcommittee 
which  is  responsible  for  overseeing  the 
NHSC  program,  and  as  a  representative 
of  a  rural  district  in  southeastern  Ken- 
tucky, I  am  acutely  aware  of  the  prob- 
lem of  maldistribution  of  health  person- 
nel in  this  country.  I  view  the  NHSC 
scholarship  program  as  an  essential  ve- 
hicle for  providing  needed  health  care  to 
our  people  in  underserved  areas.  More- 
over, our  subcommittee  and  the  Congress 
recently  reaffirmed  our  support  for  this 
program  with  passage  of  Public  Law  94- 
484,  the  health  manpower  legislation, 
which  included  significantly  increased 
authorizations  for  the  NHSC  scholarship 
program.  In  fact,  our  conference  report 
stated  that — 

The  principal  purpose  of  awarding  NHSC 
scholarships  is  to  provide  health  services  to 
medically  underserved  areas,  not  simply  to 
provide  financial  support  for  health  profes- 
sions students.  House  conference  report  94- 
1612,  page  106. 

Yet  this  service  objective  cannot  be 
achieved  without  substantial  enrollment 
in  the  scholarship  program. 

The  Armed  Forces  health  professions 
scholarship  program  was  also  created  to 
fulfill  an  important  public  service  goal — 
that  of  insuring  a  sufficient  supply  of 
health  professionals  in  the  Armed  Forces 
to  meet  the  health  care  needs  of  our 
miUtary  and  their  families.  Yet  this  ob- 
jective is  currently  in  jeopardy.  Accord- 
ing to  a  June  6  Washington  Post  article, 
the  military  is  now  facing  a  severe  doctor 
shortage.  Additional  efforts  must  be 
undertaken  to  increase  enrollment  of 
health  professions  students  in  the  AFHP 
scholarship  program.  If  the  tax-free 
scholarships  are  not  restored,  the  Armed 
Forces  will  have  lost  one  of  the  more 
successful  incentives  previously  available 
for  attracting  physicians. 

Thus,  both  the  NHSC  and  AFHP  schol- 
arship programs  are  publicly  funded  pro- 
grams which  have  vital  social  goals.  The 
principal  beneficiaries  of  these  programs 
are  intended  to  be  the  American  people — 
the  taxpayers  themselves  who  will  re- 
ceive the  benefit  of  needed  health  serv- 
ices. It  is  essential  that  these  programs 
remain  viable  and  attractive  to  students 
entering  health  careers  so  that  the  public 
service  goals  can  be  achieved. 

Having  briefly  summarized  the  origin 
and  objectives  of  these  two  scholarship 
programs,  let  me  now  review  the  situa- 
tion with  respect  to  taxation  of  their 
scholarships. 

Generally,  in  tax  law,  amounts  re- 
ceived by  an  individual  as  a  scholarship 
are  excluded  from  gross  income,  and  thus 
taxation.  However,  such  amounts  are  not 
excludible  from  gross  income  if  they  rep- 
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resent  compensation  for  past,  present,  or 
future  employment  services.  Because  of 
the  service  quid  pro  quo  provided  in  these 
scholarship  programs,  the  amounts  re- 
ceived have  been  classified  as  Income  for 
tax  piu-poses.  Thus,  without  specific  ex- 
empting legislation,  the  Internal  Reve- 
nue Service  has  ruled  that  the  corps 
scholarships  and  the  Armed  Forces 
scholarships  would  be  considered  taxable 
income. 

Recognizing  the  situation,  Congress 
passed  legislation  which  contained  a  spe- 
cial exclusion  for  amounts  received  under 
these  programs  from  gross  income  (Pub- 
lic Law  93-483).  Though  this  legislation 
expired  in  1975,  the  Tax  Reform  Act  of 
1976  contained  a  limited  extension  of  the 
tax  exclusion  for  those  students  who  were 
participating  in  the  program  in  calendar 
year  1976.  However,  without  additional 
exempting  legislation,  students  entering 
these  scholarship  programs  in  1977  or 
any  year  thereafter,  will  be  taxed  on  all 
amounts  received  under  these  programs. 
Even  now,  there  exist  situations  where 
two  roommates  receive  different  "net" 
amounts  under  the  same  program  simply 
because  one  person  began  participating 
before  December  31,  1976.  and  the  other 
was  not  selected  until  1977. 

Mr.  Speaker,  I  believe  we  need  to  re- 
instate the  tax  exemption  policy  for  at 
least  two  reasons. 

The  first  concerns  the  detrimental  ef- 
fect of  taxation  on  participation  in  these 
programs  in  general,  and  the  second  con- 
cerns the  disproportionate  burden  that 
taxation  would  have  on  low-income/ 
minority  students  who  are  most  likely  to 
be  in  need  of  scholarship  assistance  for 
health  professions  training. 

In  both  instances,  taxation  of  scholar- 
ship funds  would  tend  to  reduce  partici- 
pation in  these  programs,  thereby  imder- 
mining  the  congressional  intent  to  realize 
the  public  service  objectives  of  these  two 
programs. 

For  example,  on  the  first  point,  a  con- 
stituent of  mine  has  already  told  me  she 
is  not  going  to  apply  for  a  NHSC  scholar- 
ship because  of  the  new  tax  requirement. 
She  feels  she  can  do  better  by  taking  out 
a  loan,  and  applying  for  other  sources  of 
assistance.  Several  other  students  have 
also  contacted  my  office  expressing  con- 
cern about  the  burden  of  paying  taxes 
on  scholarships  received  imder  these  pro- 
grams. Moreover,  in  addition  to  paying 
Federal  tax  on  these  scholarships,  it  is 
reasonable  to  assume  that  most  states 
will  follow  the  lead  of  the  Federal  Gov- 
ernment, and  tax  these  moneys  at  the 
State  lewBl  as  well.  Thus,  students  will 
probably  be  faced  with  two  unexpected 
tax  payments  out  of  the  fimds  originally 
prescribed  to  cover  the  costs  of  their 
health  professions  education. 

Based  on  cost  estimates  I  have  seen, 
some  students  will  not  have  enough 
money  to  cover  costs  of  living  after  pay- 
ing taxes,  and  they  will  probably  have  to 
bon-ow  money  just  to  break  even.  Clearly 
this  was  not  the  intent  of  Congress. 
Rather,  Congress  intended  that  these 
scholarships  provide  for  educational  and 
living  expenses,  as  evidenced  by  the  stip- 
ul'^tion  that  the  stipend  keep  pace  with 
inflation  through  increases  commensu- 
rate with  general  schedule  cost-of-living 
adjustments  (section  751(g)  (3)  of  Public 
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Law  94-484).  While  the  size  and  burden 
of  the  taxation  requirement  will,  of 
course,  vary  from  Individual  to  Individ- 
ual, depending  on  the  State,  the  medical 
school,  and  the  financial  status  of  the 
student.  It  Is  clear  to  me  that  participa- 
tion in  both  programs  will  be  Jeopardized. 

In  addition  to  the  general  Impact  of 
taxation  on  program  participation,  the 
disproportionate  Impact  on  low-Income/ 
minority  students  must  also  be  consid- 
ered. While  only  about  1  in  10  medical 
students  is  of  minorlty/low-lncome 
status,  about  1  of  every  4  scholarship 
recipients  falls  Into  that  category.  If 
taxation  consumes  all  of  their  scholar- 
ship stipends,  these  students  may  not 
even  be  able  to  borrow  enough  funds  to 
cover  living  expenses,  since  their  sources 
of  loans  are  often  limited.  These  indi- 
viduals may  find  that  they  cannot  "af- 
ford" to  apply  for  a  scholarship  at  all. 
Thus,  taxation  would  Impact  most  se- 
verely on  those  who  medical  schools  and 
the  Congress  have  recognized  should 
have  every  opportunity  to  obtain  a 
health  professions  education. 

Therefore.  Mr.  Speaker,  I  believe  it  is 
in  the  public  Interest  for  the  National 
Health  Service  Corps  and  the  Armed 
Forces  health  professions  scholarship 
programs  to  be  accorded  the  tax-exempt 
status  which  they  previously  had.  Thus, 
success  of  these  programs  In  reaching 
the  public  service  goals  which  they  were 
created  to  achieve,  depends  on  their 
ability  to  attract  students  Into  the  schol- 
arship programs.  By  removing  the  onus 
of  taxation,  this  legislation  will  go  a 
long  way  toward  meeting  those  objec- 
tives. I  hope  my  colleagues  will  give  this 
proposal  careful  consideration.  Thank 
you. 


THE  BROADER  CONTEXT 


HON.  JAMES  ABDNOR 

or   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENT ATIVE" 
Thursday,  June  23,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  I  Join  my 
distinguished  colleagues.  Trent  Lott  and 
Tom  Hacedorn.  in  continuing  the  pres- 
entation of  the  text  of  General  Stilwell's 
essay  on  the  Korean  troop  withdrawal. 
Tlae  dangers  of  a  withdrawal  at  this  time 
have  been  pointed  out  by  many  authori- 
tative observers,  not  the  least  of  whom  is 
General  Stilwell.  I  share  my  colleagues' 
concern  that  the  effects  of  this  with- 
drawal have  not  been  adequately  studied, 
and  that  any  significant  alteration  of  the 
balance  of  forces  In  Korea  at  this  time 
may,  in  the  absence  of  hard  evidence  to 
the  contrary,  lead  to  a  destabllizatlon  of 
the  peninsula  and  to  serious  damage  to 
the  strurture  of  peace  in  that  area.  I 
commend  General  Stilwell's  analysis, 
which  speaks  clearly  to  these  points,  to 
the  Members. 

The  balance  of  the  text  follows: 
The   Broadek   Context 

The  Immense  importance  of  Northeast  Asia 
/leeds  no  underscoring. 

Economlcany,  the  forward  momentum  of 
the  free  nations  of  the  region  has  been 
dramatic  and  sustained  Overall  U.S.  trade 
with  the  Pacific  basin — most  of  it  concen- 


EXTENSIONS  OF  REMARKS 

trated  In  Northeast  Asia — exceeds  that  with 
Europe.  Japan  has  become  an  Industrial  giant 
and  America's  principal  overseas  trading 
partner  (the  total  U.S. -Japan  trade  exceeding 
U.S.  trade  with  West  Germany  and  the 
United  Kingdom  combined).  The  dynamism 
and  potential  of  the  Japanese-South  Korean- 
Taiwanese  entrepreneurial  sectors  make  the 
three-nation  complex  an  Increasingly  key 
segment  of  the  international  free-trade 
market  area  and  give  meaning  to  the  concept 
of  trilaterallsm. 

Strategically,  Northeast  Asia  Is  the  lorus 
of  direct  confrontation  between  the  Soviet 
Union  and  the  United  States  on  a  scale  sec- 
ond only  to  Western  Europe.  The  Soviet 
Union  has  assayed  unrelentingly  to  extend 
Its  power  southward  to  intimidate  Japan,  en- 
circle China,  and  achieve  dominance  In  East 
Asia.  Conversely,  the  main  United  States  ob- 
jectives have  been  to  maintain  and  strength- 
en the  alliance  with  Japan  and  to  block  the 
Soviet  Union's  drive  for  hegemony.  This 
latter  determination  provided  a  key  mot've 
for  the  growing  rapprochement  with  Peking. 

In  retrospect,  the  free  world  has  done  very 
well  In  Northeast  Asia  over  the  past  tAo 
decades.  Much  of  that  success  must  be  at- 
tributed to  the  American  military  power 
projected  to  ard  maintained  in  the  region. 
The  Seventh  Fleet,  the  Fifth  Air  Force,  the 
III  Marine  Amphibious  Force,  and  the  Elgh'h 
Army — aU  backed  by  the  strategic  nuclear 
forces — have  had  Important  political  as  well 
as  military  roles.  Their  capabilities  and  the 
substance  they  have  given  to  the  collective 
security  arrangements  have  as-sured  a  mili- 
tary equilibrium  and  stayed  Soviet  expan- 
sion. They  have  provided  the  blanket  of 
security  which  has  been  the  es.<}entlal  under- 
pinning for  the  remarkable  growth  and 
vitality  of  tlrt  Northeast  Asian  free  econ- 
omies. Most  notably,  the  long-term  deploy- 
ment of  U.S.  ground  combat  forces  in  Ko- 
rea as  a  bulwark  against  renewed  North 
Korean  attack — unilateral  or  externally  sup- 
ported— has  assured  Asian  allies  of  America's 
firm  commitment  to  peace  and  stability  In 
Northeast  Asia. 

Unhappily,  the  confrontation  continues. 
There  Is  no  sign  of  abatement  of  the  Soviet 
outward  drive;  in  fact,  its  military  capabili- 
ties in  the  region  continue  to  augment.  The 
North  Korean  posture  is  more  menacing  than 
at  any  time  in  the  past.  For  ally  and  adver- 
sary alike,  then,  the  central  question  is  the 
continuing  American  resolve,  which,  because 
the  United  States  is  not  present  in  Asia  by 
reason  of  geography,  i.s  gauged  by  it.,  military 
deployments  in  the  area.  Significant  chang'^s 
in  those  deployments  will  be  perceived  as  a 
measure  of  the  value  that  the  United  States 
attaches  to  what  happens  In  this  strate^cally 
important  area,  and  what  that  entails  for  the 
major  players  concerned.  Inevitably,  atten- 
tion will  be  focused  on  the  forward-most  of 
these  deploj-mert.s,  the  only  ones  on  the  Asia 
mainland — the  U.S.  forces  in  Korea. 

JAPAN 

Historically,  Korea  and  the  power  extant 
thereon  have  alwa>-s  been  critical  fartors  In 
the  Japanese  security  environment.  However 
one  Interprets  the  hackneyed  phrase,  "a  dag- 
ger pointed  at  the  heart,"  the  stark  fact  is 
that  Korea  has  been  the  bridge  to  and  from 
the  Asian  mainland,  the  path  by  which  pov/rr 
has  flowed  Into  and  out  of  Japan. 

Modern-day  Japan  Is  particularly  sensi- 
tive to  the  Korean  situation.  With  a  very 
modest  self-defense  establishment  and  a 
constitution  which  restrains  the  employment 
of  its  military  forces,  Japan  has  depended 
heavily  on  the  VS.  security  guarantee  for 
the  protection  of  the  homeland  and  for  the 
uninterrupted  flow  of  seaborne  commerce. 
Soviet  military  power  based  to  the  north  and 
northwest  of  the  Japanese  Islands  Is  more 
than  enough  to  be  concerned  about.  There- 
fore. It  is  an  essential  that  the  Korean  fiank 
be  secure.  Though   there  have  been  minor 
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variations  (for  domestic  political  reasons) 
In  the  wording  of  their  statements,  every 
Japanese  prime  minister  from  Sato  onward 
has  affirmed  the  inseparability  of  the  secur- 
ity of  Japan  and  Korea.'  In  Japanese  eyes, 
the  U.S.  forces  In  Korea,  especially  the 
ground  units  and  the  array  of  nuclear  deliv- 
ery systems,  are  indispensable  elements  of 
the  VS.  mUltary  imibrella  covering  Japan. 
Understandably,  then,  the  Japanese  govern- 
ment would  expect  to  be  consulted  prior  to 
any  decision  to  reduce  U.S.  deployments  in 
Korea  materially.  This  expectation  derives 
less  from  Japan's  status  as  America's  major 
ally  in  the  Pacific  basin  than  from  the  prem- 
ise that  the  two  parties  should  first  re.ach 
a  common  appreciation  of  the  threat  and  a 
common  Judgment  that  any  ?uch  drawdowns 
will  have  no  deleterious  poUtlca:  or  military 
effect.  After  all,  Tokyo  reasons,  the  U.S. 
forces  in  Korea  are  Integral  to  the  Japanese 
shield. 

Any  action  seen  a-s  eroding  the  deterrent 
posture  sends  immediate  alarms  through  Ja- 
pan, for,  given  the  vulnerability  of  the  na- 
tion, the  constitutional  strictures  agalrst 
external  deplosnnents  of  armed  forces,  and 
the  prevailing  public  sentiment,  that  na- 
tion is  quite  unprepared  to  cope  with  the 
consequences  of  war.  The  prospect  of  being 
involved,  willy-nilly.  In  renewed  hostilities  in 
Korea  is  no  less  abhorrent  than  having  to 
gear  for  defense  of  the  homeland  from  direct 
attack.  Japan  has  thus  been  motivated  to 
help  ensure  effective  deterrence  on  the  penin- 
sula by  fueling  the  forward  thrust  of  the 
South  Korean  economy. =  by  strong  endorse- 
ment of  South  Korea  In  International  forums 
and  by  granting  base  rights  which  have, 
inter  alia.  facUlUted  the  support  of  the  U.S. 
and  UN  Command  forces  In  South  Korea. 
Within  the  framework  of  deterrence  and  the 
limitations  Imposed  by  the  constitution  and 
tlie  duuiestlc  political  balance,  Japan  has  the 
potential  to  do  even  more,  economically  and 
militarily,  to  complement  U.S.  and  South  Ko- 
rean efforts.  It  can,  for  e.xainple.  assume  re- 
sponsibility for  a  larger  share  of  the  regloiial 
naval  and  air  tasks.  But  for  a  greater  degree 
of  "complementarity"  to  eventuate,  there 
must  be  confidence  that  the  United  States 
will  continue  to  make  its  unique  and  essen- 
tial contributions  to  the  overall  deterrent 
structure.  In  the  Japanese  calculus,  the  U.S. 
ground  forces  in  South  Korea  meet  these 
criteria  exactly  for  the  following  reasons: 

They  give  requisite  depth  to  the  externp.l 
de'ense  of  Japan  and  attest  to  the  viability 
of  the  U.S.  security  commitment. 

They  vlrtxially  guarantee  that  there  will  be 
no  renewal  of  armed  aggression  on  the 
Korean  peninsula. 

They  a-ssure,  therefore,  that  an  explicit  de- 
cision on  use  of  Japanese  bases  for  support 
of  U.S.  and  tJN  Command  forces  in  war 
will  not  be  required.  (The  Japanese  gov- 
ernment well  knows  that  the  wartime  avail- 
ability of  these  bases  Is  an  article  of  faith 
lii  US.  Japan  relations;  yet  to  honor  the 
commitment  is  to  Involve  Japan  directly  in 
the  con.'ict.) 


'  Most  recently,  for  example.  Prime  Min- 
ister Fukuda  said  he  told  President  Carter 
that  the  40  000  U.S.  ground  forces  in  South 
Korea  are  considered  both  a  barrier  to  attack 
from  the  Communist  North  and  a  shield  for 
Japan  and  other  democratic  countries  in 
Asia.  (Reported  In  "No  Precipitous  Korea 
Pullout.  Fukuda  Is  Told,"  Washington  Post, 
March  28.  1977. 

-  Through  a  program  of  reparations,  loans, 
and  private  Investments  leading  to  commer- 
cial Interests,  Japan  has  played  a  major  role 
in  the  economic  development  of  South  Ko- 
rea. At  present.  South  Korea's  largest  export 
market  behind  the  United  States  is  Japan, 
or  viewed  from  Japan's  vantage.  South  Korea 
ranks  sixth  In  Imports  to  Japan.  In  turn,  40 
percent  of  all  imports  to  South  Korea  derive 
from  Japan. 
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They  greatly  reduce  the  likelihood  that  ths 
base  rights  question  will  become  a  subject 
of  major  political  debate  and  controversy. 

Overall,  they  provide  evidence  that  the 
basic  tenet  of  Japanese  foreign  policy — 
poUtlcal/economlC/'mllltary  partnership  with 
the  United  States — has  been  well  conceived 
and  holds  the  brightest  promise  for  Japan's 
orderly  evolution  as  a  world  power. 

It  follows  that  the  withdrawal  of  U.S. 
ground  forces — and  most  particularly  the 
Second  Division — would  occasion  major  re- 
view of  Japanese  domestic  and  foreign  policy. 
Reasoning  from  the  logical  premise  that  the 
United  States  was  more  Interested  In  reduc- 
ing its  Investment  and  risks  than  In  the 
efficacy  of  peninsular  and  regional  deter- 
rence, an  equally  logical  conclusion  would 
be  that  the  United  States  commitments  to 
Japan  were  in  questlcm.  Its  confidence  In  the 
U.S.  slileld  dissipated,  Japan  would  have  to 
chart  a  new  course.  On?  extreme  policy  al- 
ternative would  be  niajor  expansion  of  Its 
military  capabilities  to  Include  development 
of  a  Japanese  force  d«  froppe — sounding  the 
death  knell  on  U.S.  efforts  to  control  nuclear 
proliferation.  At  the  other  extreme  would 
be  an  accommodation  with  the  Soviet  Union. 
Even  If  one  assesses  rs  low  the  probability 
that  Japan  would  opt  for  either  extreme,  the 
very  fact  that  circumstances  dictated  their 
serious  consideration  Is  perilous  for  stability 
and  progress  in  Nortbeast  Asia.  And  what- 
ever Japan's  reordered  course,  one  concom- 
itant will  be  considerably  less  cooperation 
with  the  United  States  in  solving  the  large 
economic  problems  now  confronting  not  only 
the  Western  free  market  area  b'at  most  of  the 
remainder  of  the  world  as  well. 

THE  VIEW  PROM  MOSCOW  AND  PEKING 

The  U.S.  combat  forces  In  South  Korea 
must  loom  large  In  Soviet  analyses: 

From  the  perspective  of  Its  military  plan- 
ners, that  air/ground  team  of  not  Inconsid- 
erable cspabllity — a  reinforced  division, 
powerful  a!r  squadrons,  and  versatile  nu- 
clear delivery  means-^-ls  positioned  only  a 
few  hundred  miles  from  vital  Soviet  Instal- 
lations, closer  to  the  homeland  than  any 
other  U.S.  combat  formation.  So  long  as  It 
rtm;\lns  In  South  Korea,  that  force  will  af- 
fect Soviet  calculfltlors  of  the  course  and 
outcomes  of  military  Initiatives,  whether 
along  the  Slno-Sovlet  border  or  In  Central 
Europe.  In  the  latter  instance,  the  Soviets 
must  face  the  nightmarish  prospect  of  two 
fronts.  4.000  miles  apart. 

In  the  context  of  Us  objective  of  obtain- 
ing hegemonlal  influence  in  East  Asia,  a 
Korea  unified  under  Soviet  style  com- 
munism would  be  an  even  more  important 
advance  now  than  In  1B50,  when  success  was 
but  a  whisker  away.  Control  of  the  south- 
ern half  of  the  peninsula  would  extend  the 
reach  of  tlie  Soviet  Far  Eastern  fleet,  bring 
enormous  pressure  to  bear  on  Japan,  and 
Impel  a  major  policy  reassessment  In  Peking. 
With  40.000  U.S.  troops  in  .South  Korea,  none 
of  that  can  occur  except  by  force  of  arms, 
and  another  war  on  the  peninsula  embodies 
too  many  risks  of  escalation  to  be  contem- 
plated as  a  Soviet  option. 

There  is  a  countervailing  consideration. 
The  Soviets  must  be  concerned  with  North 
Korea's  continued  belligerence  and  provoca- 
tions and  Us  growing  capability  to  undertake 
Independent  military  action.  Should  North 
Korea,  on  Us  own,  resort  to  force  to  exploit 
U.S.  troop  withdrawal,  the  Soviet  Union 
could  be  drawn  In  against  its  wUl — at  the 
minimum,  to  balance  Chinese  support,  and, 
at  the  maximum,  to  ensure  North  Korean 
survival  as  a  Communist  state  if  things  went 
awry.  Consequently,  the  Soviet  view  on  U.S. 
troop  presence  Is  probably  ambivalent.  On 
the  one  hand,  the  withdrawal  of  U.S.  ground 
forces  from  South  Korea  would  further  Soviet 
strategy.  But  the  Soviets  are  geared  for  a 
long  struggle  In  Asia,  reckon  time  to  l>e  on 
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their  side,  and  prefer  to  win  without  war. 
Thus,  the  timing  of  a  U.S.  withdrawal  Is 
secondary  to  the  con.sideratlon  that  the 
vacuum  created  not  occasion  a  degree  of  de- 
stabUlty  bej'ond  the  Soviet  ability  to  man- 
age. 

The  People's  Republic  of  China  has  under- 
scored through  diplomatic  and  unofficial 
channels  that  a  strong  VS.  military  presence 
In  Asia  (except  on  Taiwan)  is  a  key  assump- 
tion In  its  national  security  policy.  What  is  a 
thorn  for  the  Soviet  Union  is  a  rose  for 
China — except  in  one  particular.  The  Com- 
munist archenemies  have  common  concern 
over  the  growing  military  capability  of  North 
Korea,  the  limited  Influence  they  exercise  on 
Kim  n  Sungs  decisions,  and  the  Implications 
of  any  North  Korean  resort  to  force  of  arms. 
Confronting  25  percent  of  the  Red  Army 
along  the  extensive  Slno-Sovlet  border,  China 
considers  It  essential  that  the  Korean  flank 
remain  stable  and  secure.  Consequently,  al- 
though China  must  perforce  provide  official 
political  support  for  Pyongyang  on  the  U.S. 
troop  withdrawal  issue,  China  has  a  special 
Interest  that  those  forces  In  fact  remain. 
Moreover,  in  Peking's  eyes,  those  forces  have 
added  values,  actual  and  eymboUc.  The  US. 
air/ground  team  serves  the  Chinese  Interest 
In  the  same  way  that  the  NATO  military  ma- 
chine in  Europe  does.  Further,  its  presence  In 
Korea  inhibits  Soviet  exoanslon  and  facili- 
tates Sino-Japanese  relations. 

China  could  draw  but  one  concluFlon  from 
a  U.S.  decision  ta  withdraw  upwards  of  30,000 
troops  from  Korea  at  this  juncture:  namely, 
that  all  assertions  to  the  contrary  notwith- 
standing, the  United  States  no  longer  In- 
tended to  exercise  major  influence  on  the 
evolution  of  Ea.st  Asia,  no  longer  was  dedi- 
cated to  opnosing  the  extension  of  Soviet  in- 
fluence  in  the  Asian  nations  on  the  periphery 
of  China.  The  recent  mo-v-es  toward  normal- 
ization of  UB.-Sino  relations  have  proceeded 
from  a  wholly  different  premise.  No  less  than 
In  Japan.  China's  confidence  In  the  dependa- 
bility and  staying  power  of  the  United  States 
would  erode. 

WORLD   PERCEPTIONS 

The  American  soldier  in  Korea — deployed 
on  a  critical  frontier  where  the  issues  are  still 
unsettled— is  thus  woven  into  a  complex 
matrix  formed  by  the  interactions  of  the 
major  powers  that  compete  in  Northeast 
Asia.  Moreover,  what  happens  to  that  soldier 
is  of  great  moment  to  the  entire  Interna- 
tional community,  for  It  will  be  construed  as 
a  harbinger  of  future  U.S.  policy.  Two  guide- 
posts  will  shape  evaluations. 

Immediately  followlrg  the  collapse  of  the 
Indochina  states,  strong  U.S.  administration 
statements  reaffirmed  that  'Vietnam  was  an 
aberration  and  that  the  United  States  would 
remain  a  Pacific  power,  steadfast  to  its  com- 
mitments. For  our  Asian  allies,  the  U.S.  force 
posture  In  Korea  has  been  the  earnest  of 
those  statements.  What  conclusions  will 
these  allies  draw  from  a  withdrawal  of 
ground  forces  except  that  the  United  States 
wants  to  avoid  entanglement  in  a  possible 
conflict?  And  how  does  that  correlate  with 
the  U.S.  commitment  to  come  to  the  defense 
of  the  countries  with  which  It  is  linked  by 
mutual  security  treaties? 

In  recent  years,  the  world  has  been  wit- 
ness to  the  sustained  drive  of  the  Soviet 
Union  to  achieve  ascendancy  over  the  United 
States.  Soviet  efforts  have  led  to  notable  suc- 
cesses in  many  areas;  and  the  general  esti- 
mate Is  that  the  balance  of  power  has  begun 
to  tilt  in  its  direction.  But  Soviet  gains  have 
been  nil  in  the  two  key  regions  where  for- 
ward deployed  American  arms  have  been 
linked  with  the  military  forces  and  the  na- 
tional will  of  allies.  One  of  these  areas  is 
Northeast  Asia.  Our  actions  there — to  stay  or 
to  retrograde — will  be  carefully  weighed 
around  the  world  and  will  profoundly  In- 
fluence the  Judgment  on  whether  the  United 
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states  Is  graduaUy  retreating  from  Its  world 
power  responsibilities  or  intends  to  stand  fast 
against  Soviet  imperialism. 

CONCLUSION 

To  sum  up.  there  is  compeUlng  rationale 
for  the  continued  deployment  of  V£.  com- 
bat ground  forces  on  the  Korean  peninsula. 
They  are  key  to  the  security  and  wellbeing 
of  36  million  human  beings  and  to  the  pro- 
tection of  UJS.  Interests,  in  the  face  of  a 
very  real  and  growing  threat;  Kim  n  Sungs 
unflagging  efforts  to  force  their  removal  at- 
test to  that.  Their  presence  provides  the  only 
lever  that  might  force  the  North  to  accept 
the  reality  of  two  Korean  states,  a  precondi- 
tion for  amellcration  of  tensions.  They  are 
valuable — Indeed  essential — assets  In  fur- 
thering our  major  objectives  in  Northeast 
Asia:  strengthening  the  partnership  with 
Japan;  minimizing  the  Soviet  presence;  Im- 
proving relations  with  the  People's  RepuMic 
of  China;  sustaining  the  region's  economic 
momentum;  fostering  a  climate  In  which 
the  kind  of  democratic  Institutions  we 
espouse  can  take  root;  and  preventing  nu- 
clear proliferation.  This  last  role — arms  ct.n- 
trol — merits  underscoring.  Finally,  that  t>a;id 
of  30,000  is  the  symbol  that  the  Unit'?d 
States  is  no  less  concerned  with  the  future 
of  the  free  societies  of  Northeast  Asia  than 
those  of  the  Atlantic  Community. 

I  submit  that  thffe  enormous  returns  on 
a  modest  Investment  of  men  and  resourcvs 
accrue  precisely  because  that  Investment 
manifests  the  staying  power  of  the  United 
States.  It  follows  that  alteration  of  the 
fundamental  character  of  that  Investment, 
the  disengagement  of  the  American  soldier 
from  ongoing  tasks,  entails  the  gravest  of 
risks,  not  only  on  the  peninsula  but  also  in 
Northeast  Asia  and  far  beyond.  Not  the 
least  of  these  risks  would  be  the  greatly  in- 
creased likelihood  of  conflict  In  which  the 
United  States  would  be  Immediately  and 
deeply  involved. 
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HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  23,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
essential  to  an  underst?.nding  of  develop- 
ments In  the  United  States-Soviet  naval 
balance  Is  an  appreciation  for  the  dif- 
ferences in  strategic  approaches  and  geo- 
political considerations  on  each  side. 
Today,  I  would  like  to  continue  my  "Bal- 
ancers) of  Power"  series  with  an  excel- 
lent article  entitled,  "American  Mari- 
time Strategy  and  Soxiet  Naval  Expan- 
sion." by  the  Honorable  J.  William 
Middendrrf  11.  former  Acting  Secretary 
of  the  Navy  from  August  1973  to  June 
1974,  and  presently  chairman  of  the 
Financial  General  Bank  Shares.  The  arti- 
cle appeared  in  the  winter  1976,  issue  of 
the  Stratpglc  Review. 

Mr.  Middendorf  succinctly  outlines  de- 
velopments in  the  Soviet  Navy  since 
1960.  Including  the  doctrinal  chang  s 
which  appear  to  have  accompanied  the 
Soviet  Union's  growth  from  a  land  pov  er 
alone  to  a  sea  power  as  well.  The  gro'^\'- 
ing  number  of  strategic  options  available 
to  the  Soviet  Navy  imooses  ever  increa,3- 
Ing  demands  and  limitations  on  the  flex- 
ibility and  capabilities  of  the  U.S.  Navy. 


20704 

Selections  from  the  Secretary's  article 
follow: 

In  1962,  after  the  United  States  success- 
fully enforced  the  Cuban  quarantine,  the 
Soviets  Initiated  an  aggressive  maritime 
building  program  (a  program  exceeded  only 
by  our  own  World  War  II  expansion)  and 
In  the  ensuing  twelve  years  produced  a  Navy 
with  worldwide  competitive  capability.  Dur- 
ing this  period  the  Soviet  Union  built  a  total 
of  1,323  ships  of  all  classes  as  compared  with 
302  for  the  U.S.  Specific  ship  types  Include: 

Ship  type:                                 U.S.SJI.  U.S. 

Major  Surface  Combatants 120  106 

Submarines   (Ballistic  MUslIe)..     46  36 

Submarines  (Cruise  Missile) 67  0 

Submarines  (Attack) 86  61 

In  1963  Admiral  Oorsbkov  began  the  over- 
sea deplojrment  of  the  Soviet  Navy.  OradutUIy 
at  first,  the  Soviet  Navy  moved  away  from 
the  defense-oriented,  anticarrier,  antisub- 
marine role  and  began  adopting  some  of  the 
missions  traditionally  associated  with  sea 
power — the  interdiction  of  enemy  sea  lines 
of  conununication  and  the  support  of  Soviet 
foreign  policy. 

In  addition,  the  Soviet  naval  presence  In 
peacetime  became  a  very  significant  factor 
throughout  the  world.  Nowhere  has  the  new 
direction  of  the  Soviet  Navy  more  clearly 
been  seen  than  In  the  Mediterranean.  Prior 
to  1964  there  was  no  continual  Soviet  pres- 
ence In  the  Mediterranean.  In  that  year  the 
Soviet  force  there  averaged  five  ships.  The 
present  Soviet  average  is  between  fifty  and 
sixty.  In  the  1973  Middle  East  crisis  the 
Soviet  Mediterranean  squadron  reached  some 
ninety-five  units  compared  to  only  sixty 
for  the  U.S.  Sixth  Fleet.  The  new  Soviet  Navy 
has  been  adopting  a  shape  mych  more  con- 
sistent with  Its  new  missions.  The  first  So- 
viet VSTOL  (vertical  take-off  and  landing) 
aircraft  carrier  is  undergoing  sea  trials,  work 
continues  on  a  second  carrier,  and  a  third 
Is  apparently  being  readied  for  construction. 
The  Soviets  also  are  strengthening  the  naval 
Infantry  (marine)  forces.  Both  of  these  fac- 
tors significantly  enhance  Soviet  naval  capa- 
bilities. Sea  denial  has  been  enhanced 
through  the  addition  of  powerful  new  sur- 
face combatants,  such  as  the  new  ECara-class 
cruisers. 

Strategic  deterrence  in  the  Soviet  Na'/y 
came  into  its  own  in  1968  with  the  addition 
of  the  first  Yankee-class  ballistic  missile 
submarine  to  the  fleet.  Yankee,  roughly  the 
equivalent  of  the  American  Polaris/Poseidon 
submarines,  has  since  been  followed  by  the 
powerful  new  Delta-class  strategic  missile 
submarines,  whose  missiles  have  a  range  In 
excess  of  4,000  nautical  miles.  Indeed,  this 
class  of  submarine  is  capable  of  targeting  a 
vast  majority  of  UJ3.  Industrial  centers  from 
its  home  ports. 

n 

The  comparative'  historical  development  of 
the  American  and  Soviet  navies  reveals  that 
there  have  always  been  significant  differ- 
ences between  the  naval  requirements  of 
the  two  nations  and  the  structure  of  the 
naval  forces  these  nations  need  to  fulfill 
these  requirements.  A  more  detailed  con- 
sideration of  how  strategy  is  affected  by  geo- 
graphic, economic/trade,  and  alliance  rela- 
tionships in  the  present  era  shows  that  the 
divergence  is  even  greater  today. 
Strategy  and  Geography 

The  United  States  Navy  and  Marine  Corps 
have  historically  fulfilled  three  missions 
with  success : 

1.  Sea  control — prinuirlly  In  antisubma- 
rine warfare  and  principally  In  the  North 
Atlantic,  the  Navy  insured  the  unimpeded 
flow  of  men  and  material  to  Europe. 

2.  Projection  of  power  ashore — primarily 
In  the  Pacific  theater,  U.S.  Marines  and  tac- 
tical aircraft  effectively  wrested  strategic 
chains  of  islands  from  the  Japanese. 
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3.  Political  presence — the  end  of  World 
War  n  saw  a  burgeoning  of  the  Navy's  mis- 
sion of  global  visibility,  particularly  through 
the  continuous  deplojrment  of  aircraft  car- 
riers to  the  Mediterranean  and  western 
Pacific. 

American — and  foxir  years  later,  Soviet — 
development  of  nuclear  weapons  brought  an 
entirely  new  factor  into  the  broad  spectrum 
of  world  affairs.  By  the  1950s,  the  two  super- 
powers had  the  capability  to  reap  massive 
destruction  on  the  other,  whence  the  devel- 
opment of  the  military  and  political  strategy 
of  deterrence 

For  the  U.S.  Navy,  this  fourth  mission 
took  practical  shape  from  1950,  when  Its  first 
nuclear-capable  carrier  aircraft,  the  AJ-1/ 
Savage,  was  delivered.  The  Navy's  strategic 
deterrence  mission  became  more  sophisti- 
cated in  December  1960,  when  the  subma- 
rine U3S  George  Washington  went  to  sea 
with  sixteen  Polaris  missiles. 

Today,  the  United  States  Navy  has  clarified 
the  Interrelationship  between  these  four  mis- 
slons.  Throughout  the  historical  evolution 
of  our  Navy,  or  of  any  great  navy  for  that 
matter,  the  capability  to  control  the  teas  is 
absolutely  essential  In  carrying  out  any  naval 
mission.  Sea  control  is  both  defensive  and 
offensive,  strategic  and  tactical.  UB.  control 
of  the  oceans  prevents  the  interdiction  of 
its  sea  lines  of  communication  and  denies 
a  potential  adversary  his  capability  to  use 
those  oceans.  Sea  control  also  provides  the 
Navy  with  secure  operating  areas  to  effect 
any  of  its  strategic  or  tactical  objectives. 
Further,  protracted  overseas  operations  by 
Army  and  Air  Force  units  require  resupply 
operations  whose  magnitude  can  only  be 
sustained  through  sealift.  Sea  control  is, 
therefore,  a  fundamental  prerequisite  to  all 
other  milltwy  tasks. 

Prom  sea  control  the  second  function  of 
the  Navy  is  derived — projection  of  power. 
Projection  of  power  covers  a  broad  spectrum 
of  naval  operations — from  strategic  nuclear 
response  by  our  Fleet  Ballistic  Missile  Sub- 
marines, to  the  tactical  employment  of  our 
carrier-based  aircraft,  amphibious  assault 
forces,  and  surface  warfare  ships.  The  un- 
questioned capability  of  the  United  States 
Navy  to  control  the  seas  and  to  project  power 
ashore  are  the  basis  for  deterrence.  VS. 
naval  forces,  furthermore,  which  are  clearly 
perceived  as  capable  of  carrying  out  these 
two  functions,  fulfill  the  concept  of  peace- 
time presence. 

A  direct  comparison  of  geography  sharply 
contrasts  the  differences  in  American  and 
Soviet  naval  missions.  The  Soviet  Union  Is 
essentially  a  land  power.  Occupying  one-sixth 
of  the  earth's  land  surface,  the  Soviet  Union 
Is  by  area  the  largest  country  in  the  world. 
Its  thousands  of  miles  of  land  borders  stretch 
across  two  continents  and  are  contiguous 
with  nations  which  have  been  hostile  In  the 
past  or  which  are  perceived  to  be  potentially 
hostile.  Indeed.  Soviet  history,  dating  as  far 
back  as  the  Mongol  invasion  in  the  thir- 
teenth century,  is  marked  by  a  series  of 
Invasions  across  these  borders  from  both 
east  and  west.  Geography  further  limits  So- 
viet freedom  of  access  to  the  oceans  of  the 
world,  with  ice  and  potentially  strategic 
geographic  choke  points  actin?  as  encum- 
brances to  oceanic  trade  and  military  deploy- 
ments. 

In  contrast,  the  land  borders  of  the  United 
States  adjoin  nations  with  which  It  has 
enjoyed  open  and  friendly  relations  for  more 
than  one  hundred  years.  Since  the  British 
Invasion  during  the  War  of  1812.  the  United 
States  has  been  free  from  foreign  Invasion. 
Having  a  shoreline  exceeding  88,900  miles  in 
predominantly  temperate  climates,  the  Unit- 
ed States  enjoys  free  and  unlimited  access 
to  the  two  major  ooMuis  of  the  world. 

These  historical  experienoea  and  geograph- 
ical considerations  have  resulted  in  the  de- 
velopment   of    the    International    political. 
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economic  and  military  structures  of  the  two 
nations.  Specifically,  the  foreign  trade  pat- 
terns, alliance  structures  and  military  forces 
of  the  United  States  and  the  Soviet  Union 
are  most  significantly  different. 

Some  Comparlsona 

Whether  the  comparison  criterion  is  num- 
bers of  combatant  ships,  tonnage,  ship  class, 
or  deployment  patterns,  there  are  significant 
differences  between  the  U.S.  and  Soviet  fleets. 

The  U.S.  Navy  has  a  substantial  lead  in 
aggregate  tonnage,  while  the  Soviet  Navy 
numbers  many  more  ships.  While  certain 
classes  of  ships  are  common  to  both  fleets — 
such  8s  destroyers  (DD)  and  nuclear-pow- 
ered attack  submarines  (SSN) — the  U.S. 
Navy  has  no  cruise  missile-equipped  subma- 
rines, nor  does  the  Soviet  Navy  have  attack 
aircraft  carriers  with  catapults  and  arrest- 
ing gear  to  handle  high  performance  fixed 
wing  aircraft.  The  existing  deployment  pat- 
terns of  the  two  fieets  are  different.  U.S.  de- 
ployments may  best  be  characterized  as  a 
continuous  maintenance  of  unilateral  and 
multilateral  commitments  to  defeat  poten- 
tially hostile  forces  routinely  present  in  a 
theater  of  operations.  Soviet  deployments 
vary  radically  in  size,  and  appear  to  be  di- 
rected toward  developing  the  capability  of 
concentrating  the  naval  forces  necessary  to 
achieve  a  particular  goal  for  a  limited  period 
of  time. 

Comparing  Individual  ships  Is  no  less 
difficult  than  comparing  the  fieets  as  a  whole. 
Aside  from  the  readily  apparent  difficulty  in 
comparing  different  ship  classes — for  ex- 
ample, a  U.S.  attack  aircraft  carrier  versus 
a  Soviet  cruise  missile  submarine — a  wide 
variance  of  capabilities  and  characteristics 
is  found  within  common  ship  classes.  Differ- 
ent design  philosophies  result  In  trade-offs 
among  the  various  uses  to  which  a  ship's 
Internal  volume  and  topside  weight  might 
be  put.  In  general,  Soviet  designs  emphasize 
light  weight,  high  maneuverability  and  great 
offensive  firepower — all  characteristics  of  a 
fleet  intended  to  be  deployed  to  deny  control 
of  the  seas.  U.S.  designs  stress  endurance, 
survivability  and  habltability — the  charac- 
teristics of  a  fleet  intended  to  exert  control 
of  the  seas  for  extended  periods, 
m 
Soviet  Naval  Strategy 

The  commonly  projected  employment  of 
Soviet  forces  can  be  seen  in  terms  of  their 
historic  objectives  of  defending  the  home- 
land, and  is  one  favored  by  the  Red  Army. 
There  is  much  by  instinct  to  support  such 
an  option,  given  the  number  of  her  sons  that 
Mother  Russia  has  lost  to  invaders.  The  op- 
tion does  minimize  naval  forces,  shipping, 
and  the  maritime  role  in  general. 

A  second  Increasingly  attractive  Soviet  op- 
tion available  is  to  isolate  the  U.S.  from  a 
land  war  in  Europe.  Knowing  full  well  that 
any  conflict  involving  NATO  and  the  War- 
saw Pact  win  require  extensive  resupply 
from  the  VS.,  Soviet  strategists  would  obvi- 
ously wish  to  sever  that  link.  This  option, 
representing  a  somewhat  forward  extension 
of  Soviet  power,  is  growing  In  favor  with 
their  Navy,  and  Is  based  on  their  view  of  a 
short  siege,  short  war  theory.  The  option  also 
represents  a  concentration  of  efforts  in  the 
area  and  thus  provides  no  real  threat  to  re- 
mote shipping. 

Another  strategic  option  is  for  the  Soviets 
to  strive  to  defeat  U.S.  naval  forces,  then  at- 
tack commercial  shipping  In  selective  areas. 
Such  a  strategy  implies  a  longer  war  than 
Soviet  forces  appear  to  be  configured  for.  I 
am  suggesting,  of  course,  that  their  Navy 
would  be  designed  for  a  one  shot,  short  war 
strategy,  to  the  extent  that  no  evidence 
exists  that  the  Soviets  advocate  extended 
conflict  at  sea  with  VS.  forces. 

Another  realistic  option  available  to  the 
Soviet  Navy,  as  I  see  It,  is  to  concentrate  on 
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attacking  commerce.  However,  it  Is  difficult 
to  envisage  a  scenario  where  this  strategy 
could  be  implemented  without  bringing  U.S. 
naval  forces  to  bear  against  Soviet  forces;  it 
would  be  the  equivalent  of  a  worldwide  sub- 
marine campaign,  the  mining  of  choke  points 
and  terminals,  and  air  and  surface  attacks 
on  forces  in  the  vicinity  of  Soviet  bases. 
Again,  this  strategy  implies  a  long  war 
scenario,  of  which  no  evidence  of  Soviet  ad- 
vocacy exists.  ' 

Soviet  naval  strategy  would  therefore  ap- 
pear to  be  deploymeait  and  employment  of 
forces  to  defend  thelt-  homeland  and  to  Iso- 
late U.S.  forces,  which.  In  a  word,  constitutes 
sea  denial.  Indeed  this  strategy  has  been 
articulated  by  the  Soviets  themselves  in  the 
recent  Okean  75  exercises.  In  this  exercise, 
observed  by  NATO  Units,  more  than  two 
hundred  ships  were  deployed  in  coordinated 
operations.  Soviet  natal  task  forces  operated 
Eimultaneou.-,ly  In  tlje  North  Atlantic,  the 
Mediterranean,  the  Western  Pacific,  the  In- 
dian Ocean  and  elsew^,ere.  Soviet  aircraft  op- 
erated from  tases  not!  only  in  the  Soviet  Un- 
ion, but  also  from  alf  facilities  made  avail- 
able to  them  in  Cuba*  Guinea,  and  Berberra 
in  the  Somali  Republic.  The  exercUe  provided 
an  excellent  summary  of  the  Soviet  Naval 
strategy  todav.  The  USSR  has  reached  a  posi- 
tion as  a  lealmg  sea  piwer,  with  missions  and 
capabilities  unprecedented  in  Soviet  naval 
history.  | 

An  American  Marltlm«  Strategy  for  the  19E0s 
As  a  component  of  national  strategy,  the 
function  of  military  strategy  is  to  support 
the  national  interests  by: 

1.  Deterring  the  outbreak  of  war  and  other 
Infringements  on  U.S.  Interests; 

2.  Contributing  to  International  stability 
through  the  maintenpince  of  a  balance  of 
military  power: 

3.  Maintaining  a  war-fighting  capability 
to  respond  to  a  crisis  rangLng  from  a  minor 
confrontation  to  global  war. 

Oceanic  factors  contribute  to  the  develop- 
ment of  our  national  strategy.  U.S.  mUltary 
forces  implementing  this  strategy  therefore 
must  not  only  be  optimized  to  meet  the  chal- 
lenge of  our  geography,  but  must  also  be 
adapted  to  the  functional  concerns  associated 
with  the  expansion  of  the  military  capabll- 
Itles  of  our  potential  adversaries,  the  vul- 
nerability of  our  critical  imports,  the  con- 


tinued vlabUity  of  unilateral  VS.  Interests 
outside  our  alliance  areas,  and  the  fragility  of 
regional  power  balances. 

In  Europe,  substantial  forward-based  air 
and  ground  forces,  together  with  naval  forces 
will  continue  to  preserve  the  credibility  of 
NATO,  provided  there  is  a  demonstrable  link 
to  the  capability  of  the  U.S.  to  augment 
these  forces,  resupply  them,  and  provide 
reinforcement. 

Elsewhere  in  the  world,  forward -deployed 
forces,  supported  by  a  quick-reaction  stra- 
tegic reserve,  can  fulfill  most  U.S.  defense 
commitments,  including  the  projection  of 
power  wlien  necessary. 

Therefore,  U.S.  national  ana  military  strat- 
egy is  intimately  tied  to  the  ready  avail- 
ability of  naval  force.s,  structured  to  support 
the  basic  concept  that  control  cf  the  sea 
is  absolutely  vital  to  our  national  interests. 
The  Navy  Is,  then.,  a  forward-deployed  arm 
of  the  United  States.  It  functions  as  a  pro- 
tective buffer  to  keep  the  threat  as  far  av.ay 
from  our  shores  as  possible,  as  a  shield  to 
guard  the  arteries  of  commerce  of  this  na- 
tion and  our  allies,  an-d  as  a  visible  mani- 
festation of  the  presence  of  the  United  States 
protecting  its  interests  around  the  world. 

However,  from  a  naval  point  of  view,  the 
coincident  reduction  of  the  size  cf  our 'fleet 
and  the  hnpreaslve  bulld-up  of  the  Soviet 
Navy  pose  a  s'gnlflcant  threat  to  this  mari- 
time strategy.  Our  nation  is  no  longer  in  the 
dominant  position  at  sea  that  it  enjoyed 
until  recently.  There  are  now  two  powerful 
navies  on  the  high  seas  instead  of  one. 

In  view  of  these  strategic  considerations, 
the  threat  posed  by  potential  adversaries  and 
the  shrinking  size  of  the  VS.  Navy,  a  critical 
national  security  issue  we  face  is  the  size 
and  structure  of  the  U.S.  Navy. 

The  Navy's  solution  to  this  critical  issue 
is  a  balanced  objective  force  level  of  COO 
active  ships  in  the  U.S.  Navy  by  the  mid- 
1980s.  This  active  fleet  is  built  around  13 
to  15  aircraft  carriers  and  190  to  220  surface 
combatants. 

The  following  considerations  are  relevant 
in  determining  the  composition  of  a  600-ship 
force  level : 

1.  With  a  balanced  fieet  of  600  aet!\-e  ships 
and  their  aircraft,  supplemented  by  reserve 
forces,  the  U.S.  Nary  can  with  greater  con- 
fidence carry  out  Its  most  important  tasks 
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in  the  event  of  conflict  with  any  potentUl 
adversary. 

2.  The  U.S.  Navy  presently  maintains  four 
to  five  continually  deployed  task  groups  and 
Marine  Amphibious  Units  required  to  sup- 
port our  overseas  national  policy.  With  the 
reduction  of  overseas  base  structures  coupled 
with  regional  uncertainties,  it  is  unlikely 
that  the  Navy's  forward -deployment  respon- 
sibilities win  diminish. 

3.  The  Navy  must  have  the  fiexlbillty  for 
operational  fleet  response  to  reinforce  de- 
ployed ships  and  have  the  capabUity  to 
meit— simultaneously— more  than  one  situa- 
tion of  potential  conflict. 

The  key  element  in  this  naval  strategy  re- 
mains the  aircraft  carrier.  As  a  mobile  for- 
ward-deployed base,  the  aircraft  carrier  re- 
manis  toc'ay  that  single  platform  which  is 
capable  of  carryLng  out  aU  the  missions  of 
the  U.S.  Navy. 

Aircraft  carriers,  along  with  a  mix  of  very 
sophisticated  ships  and  less  expensive  slilps 
will  continue  to  be  a  key  element  in  the 
Navy  in  the  future.  The  hnportance  of  this 
fleet  cf  the  future,  which  will  include  strate- 
gic missile  submarines  that  provide  a  credible 
deterrent  to  nuclear  war,  cannot  be  e.xag- 
gerated.  Yet  we  have  reached  a  critical  Junc- 
ture in  the  history  of  the  U.S.  Navy  and  our 
nation. 

On  the  one  hand,  as  a  result  of  the  Viet- 
nam War  and  a  reordering  of  fiscal  priorities, 
the  Navy  has  since  19C8  undertaken  the  con- 
struction of  110  new  ships— an  average  of 
only  13  ships  per  year.  Were  this  trend  to 
continue.  It  would  result  in  a  Navy  of  sub- 
stantially less  than  450  ships  by  1980. 

On  the  other  hand,  the  President  and  the 
Congress  have  recognized  the  need  for  more 
ships  to  modernize  the  Navy.  In  fiscal  year 
1975,  23  new  ships  were  approved.  However, 
in  order  to  reach  the  Navy's  objective  of  a 
630-ship  fle?t,  the  United  States  would  have 
to  build  an  average  of  at  least  35  new  ships 
a  year  starting  next  year. 

In  my  Judgment,  it  is  critical  that  we 
preserve  our  shipbuHding  momentum  in 
order  to  insure  maritime  superiority  and  na- 
tional survival.  When  historians  look  bark 
en  this  era,  as  we  now  look  back  on  the 
period  of  the  1930s  and  the  Vlnson-Trammel 
Act,  perhaps  the  quintessence  of  the  whole 
period  win  be  whether  we  rebuilt  our  fleet  In 
time  during  the  few  precious  moments  of 
freedom  still  allotted  to  us 
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The  House  met  at  10  o'clock  am. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  oCfered  the  fcilowing  prayer: 

/  have  fought  a  good  fight    •   •   •  / 
have  kept  the  faith. ^U  Timothy  4:  7. 

Eternal  God,  who  commitest  to  us 
the  swift  and  solemn  trust  of  life;  since 
we  know  not  what  a  day  may  bring 
forth,  but  only  that  the  hour  for  serv- 
ing Thee  is  always  present,  may  we  wake 
to  the  instant  claims  of  Thy  holy  will 
not  waiting  for  tomorrow,  but  yielding 
today.  Consecrate  with  Thy  Presence  the 
way  our  feet  may  go  that  the  humblest 
work  may  shine  and  the  roughest  places 
be  made  smooth.  Lift  us  above  unright- 
eous anger  and  mistrust  into  faith  and 
hope  and  love  by  a  simple  and  steadfast 
reliance  on  Thy  sure  will. 

Along  the  path  of  this  day  may  we 
walk  with  Thee  in  the  fulfilling  feUow- 
ship  of  those  who  can  say  at  the  last 
"I  have  fought  a  good  fight,  I  have  kept 
the  faith."  Glory  be  to  Thee.  O  Lord,  the 
Most  High.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  254.  Concurrent  resolution 
authorizing  a  correction  in  the  engrossment 
of  H.R.  6161. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 


H.R.  7557.  An  act  making  appropriations  for 
the  Department  of  Ti-an^portatlon  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  (H.R.  7557)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Bath.  Mr.  Mc- 
Clellan,  Mr.  Magnttson.  Mr.  Stennis, 
Mr.  Robert  C.  Byrd.  Mr.  Eagleton,  Mr. 
Johnston,  Mr.  Case.  Mr.  Young,  Mr. 
Mathias,  and  Mr.  Weicker  to  be  the  Con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  717.  An  act  to  promote  safety  and  health 
in  the  mining  Industry,  to  prevent  recurring 
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disasters  In  the  mining  Indxistry.  and  for 
other  purposes. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  1  ask  unan- 
imous consent  that  on  the  defense  ap- 
propriation bill  today  all  Members  may 
have  permission  to  revise  and  extend 
their  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7933,  DEPARTMENT  OF 
DEFENSE  APPROPRIATION  ACT, 
1978 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  655  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  655 

Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defeii.se  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes,  all  points  of  order  against  the 
following  provisions  in  said  bill  for  failure 
to  comply  with  the  provisions  of  clause  2, 
rule  XXI  are  hereby  waived:  beginning  on 
page  13,  line  14  through  page  16,  line  9:  be- 
ginning on  page  17,  line  17  through  page  20, 
line  19;  beginning  on  page  21,  line  15  through 
page  23,  Hue  21;  beginning  on  page  25,  line 
8  through  page  27,  line  25;  and  beginning  on 
page  40.  line  25  through  page  42,  line  16; 
and  all  points  of  order  against  the  following 
provisions  in  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  6.  rule  XXI  are 
hereby  waived:  beginning  on  page  15,  line 
13  through  page  24.  line  15,  except  with  re- 
spect to  the  language  on  page  19  beginning 
with  the  word  "and"  on  line  17  and  all  that 
follows  up  to  the  semicolon  on  line  21:  Pro- 
vided, however.  That  a  point  of  order  If  sus- 
tained against  the  language  falling  within 
the  exception  In  the  preceding  sentence  shall 
apply  only  to  that  language  and  not  to  the 
entire  paragraph  in  which  It  appears. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Lonc>  is  recognized  for 
1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta)  ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  460 
provides  that  during  the  consideration 
of  H.R.  7933,  certain  points  of  order  shall 
be  waived  against  specific  provisions  of 
the  bill. 

The  bill  makes  appropriations  for  most 
military  functions  of  the  Department  of 
Defense.  Appropriations  for  foreign  mil- 
itary assistance,  military  construction, 
military  family  housing,  and  civil  defense 
are  made  in  other  appropriations  bills. 
The  bill  provides  $110.6  billion  for  fiscal 
year  1978  for  the  Department  of  Defense. 
The  total  includes  $110.1  billion  in  new 
budget  authority  and  $477.6  million  in 
transfers  from  other  accounts.  The 
amoimt  is  $3.3  billion  less  than  the  ad- 
ministration's request. 


Appropriations  bills  are  privileged  and 
ordinarily  come  to  the  floor  for  Immedi- 
ate consideration  without  a  rule.  In  this 
case,  however,  the  Appropriations  Com- 
mittee has  sought  a  rule  granting  waiv- 
ers of  points  of  order  which  could  be 
raised  against  the  bill  because  sections  of 
the  bill  do  not  comply  with  clause  2  and 
clause  6  of  rule  XXI.  These  clauses  In 
rule  XXI  prohibit  appropriation  of  funds 
for  expenditures  not  yet  authorized  by 
law  and  prohibit  reappropriations  of  un- 
expended balances. 

Waivers  are  granted  to  the  following 
paragraphs  of  the  bill  due  to  lack  of  au- 
thorizations and  thus  a  failure  to  comply 
with  clause  2  of  rule  XXI  of  the  Rules 
of  the  House  of  Representatives : 

In  title  IV  of  the  bill  dealing  with  mili- 
tary procurement  the  following'  areas  are 
not  yet  authorized:  Aircraft  Procurement — 
Army,  Missile  Procurement — Army,  Procure- 
ment of  Weapons  and  Tracked  Combat  Ve- 
hicles— Army,  and  Procurement  of  Ammuni- 
tion— Army  (page  13,  line  14  through  page 
16,  line  9);  Aircraft  Procurement — Navy, 
Weapons  Procurement — Navy.  Weaoons  Pro- 
curement— Navy,  and  Shipbuilding  and 
Conversion— Navy  (page  17,  line  17  through 
p.age  20.  line  19);  Procurement — Marine 
Corps,  Aircraft  Procurement — Air  Force,  and 
Missile  Procurement,  Air  Force  (page  21,  line 
15  through  page  23,  line  21). 

In  title  V  of  the  bill.  Research,  Develop- 
ment, Test  and  Evaluation  for  the  Army, 
Navy  and  Air  Force,  and  Director  of  Test 
and  Evaluation,  Defense  (page  25,  line  8 
through  page  27,  line  15)  have  not  been 
authorized^ 

Under  title  VI  of  the  bill,  the  Special  For- 
eign Currency  Program  (page  27,  lines  16- 
25)    has  not   been  authorized. 

Section  823  which  contains  language  pro- 
posed by  the  Office  of  Management  and  Budg- 
et giving  certain  discretionary  authority  to 
the  executive  branch  to  waive  the  limitation 
on  foreign  purchases  when  necessary  to  com- 
ply with  agreements  with  foreign  govern- 
ments requiring  the  offsetting  of  rules  made 
by  the  United  States  Government  or  United 
States  firms  (page  40,  line  25  through  page 
42,  line  16)   has  not  been  authorized. 

The  committee  also  requested  a  waiver 
of  all  points  of  order  under  clause  6  of 
rule  XXI  which  is  necessary  because  of 
certain  language  in  title  IV,  which  is  the 
military  procurement  title  of  the  bill. 
The  waiver  is  necessary  because  of  cer- 
tain language  in  this  title  transferring 
unobligated  balances  for  prior  years'  ap- 
propriations into  fiscal  year  1978.  This 
requested  waiver  (page  15.  line  13 
through  page  24,  line  15)  was  granted  by 
the  Rules  Committee  except  for  certain 
language  which  would  appropriate  $231.7 
million  for  the  Trident  submarine  pro- 
gram, of  which  $87.2  million  would  be 
derived  by  transfer  from  the  Navy  ship- 
building and  conversion  program,  1975- 
79,  and  $144.5  million  would  be  derived 
from  the  Navy  shipbuilding  and  conver- 
sion program,  1976-80  (page  19,  lines  17- 
21). 

The  Rules  Committee  refused  to  grant 
this  waiver  of  clause  6.  rule  XXI  because 
the  transferring  of  these  funds  amounted 
to  reappropriation — and  not  reprogram- 
ing— as  argued  by  the  Appropriation 
Committee  and  the  notation  following 
rule  X(l)  (b)(4)  indicates  that  the  Ap- 
propriations Committee's  transferring 
power  does  not  allow  them  to  reappro- 
priate. 

Mr.  Speaker,  I  urge  the  adoption  of 


this  rule  granting  the  waivers  requested 
by  the  Committee  on  Appropriations  so 
we  can  proceed  to  debate  and  vote  on  this 
important  matter. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ments that  were  just  made  by  the  gentle- 
man from  Louisiana  (Mr.  Long)  . 

I  would  like  to  point  out  that  there  is  a 
proviso  in  this  rule  which  would  seem  to 
set  a  new  precedent.  I  have  reference  to 
line  5,  page  2  of  the  rule  where  the  fol- 
lowing proviso  appears : 

Provided,  however.  That  a  point  of  order 
if  sustained  against  the  language  falling 
within  the  exception  In  the  preceding  sen- 
tence shall  apply  only  to  that  language  and 
not  to  the  entire  paragraph  In  which  it  ap- 
pears. 

Mr.  Speaker,  this  unusual  provision 
was  included  in  the  rule  as  a  result  of  an 
amendment  offered  in  the  Rules  Com- 
mittee. A  member  objected  to  the  waiver 
of  clause  6,  rule  XXI  as  It  applied  to  lan- 
guage transferring  funds  for  the  hydro- 
foil missile  ship  program  to  other  pur- 
poses. He  strongly  favored  the  hydrofoil 
ship  program  and  did  not  favor  trans- 
ferring the  funds  from  the  hydrofoil  ship 
program  to  other  purposes.  Therefore, 
he  moved  to  amend  the  rule  so  that  the 
waiver  of  clause  6,  rule  XXI,  would  not 
apply  to  the  language  transferring  funds 
from  the  hydrofoil  ship  program  to  other 
purposes. 

The  Rules  Committee  adopted  his 
amendment  excepting  from  the  waiver 
of  clause  6,  rule  XXI,  the  language  in  the 
bill  on  page  19,  beginning  with  the  word 
"and"  in  line  17  and  all  that  follows  up 
to  the  semicolon  on  line  21. 

Once  part  of  the  paragraph  was  ex- 
empted from  the  waiver,  it  was  then 
necessary  to  add  the  proviso  clause,  in- 
suring that  the  rest  of  the  paragraph 
would  still  stand.  This  was  necessary  be- 
cause the  House  precedents  state  that  an 
entire  appropriating  paragraph  Is  sub- 
ject to  a  point  of  order  when  a  part  of 
that  paragraph  is  subject  to  a  point  of 
order. 

Mr.  Speaker,  I  would  like  to  point  out 
that  this  bill  provides  for  $110,097,296,000 
in  new  appropriations  and  for  $477,612,- 

000  in  transfer  authority  for  a  total 
availability  of  $110,574,908,000  for  fiscal 
year  1978. 

The  comparable  figure  for  1977  is 
$105,188,925,000. 

So  this  bill  is  $5,385,983,000  above  last 
year's  amount,  but  some  $3,302,372,000 
less  than  the  amount  requested. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 

1  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 
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The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  337,  nays  1, 
not  voting  95,  as  follows: 
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Alexander 
Allen 

Ammerman 
Anderson, 

Calif. 
Anderson,  111. 
Andrews, 
N.  Dak. 
Annunzio 

Applegate 
Archer 

Armstrong 
Ashbrook 

Ashley 

Aspln 

Badham 

Bafalis 

Barnard 

Baucus 

Beard.  R.I. 

Beard,  Tenn. 

Beilenson 

Benjamin 

Bennett 

BevUl 

B-negi 

Bingham 

B  enchard 

Blouin 

Boiling 

Bonlor 

Bonker 

Bowen 

Bradetnas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broom  field 

Brown.  Calif. 

Brown,  Ohio 

Brovhtll 

Buchanan 

Burke.  Calif. 

Burke.  Fla. 

Bir'eson,  Tex. 

Burlison,  Mo. 
Burton.  Phillip 
Byron 

Cnputo 

Can- 
Carter 

Cavauaugh 
Cederberg 

C'happell 
Clausen. 
DonH. 
Clawson,  Del 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Del  I  urns 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dicks 
DinceU 
Dodd 
Dornan 
Downey 
Drluan 

Duncan,  Oreg. 
Duncan.  Tenn 
Early 
Eckliardt 
Edwards.  Ala. 


(Roll  No.  376] 
TEAS— 337 


Edwards,  Calif 

Ell  berg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Pascell 

Fenwick 

Pindlej- 

Fish 

Fisher 

Pithlan 

Fiood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Founttln 

Fowler 

Frenzel 

Fuqua 

Gammage 

Gephardt 

Giaimo 

Gibbons 

Gilmati 

Glnn 

Glickmkin 

Gonzalez 

Goodlitg 


Idt 


Gore 

Orsdisin 

Grasslep 

Gudgei 

Guyer 

Haeedo^n 

Hall 

•  '.miiti)n 

Hanimv- 

schm 

Hannalord 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hiulitoi^rer 

HUlls 

HoUenbtck 

Holt 

Holtzm^n 

Howard 

Hubbp.ri 

HuckabJ^ 

Hughes 

Icliord 
Ireland 

Jacobs 
Jeffords [ 

Jenkins 

Johnsor .  Calif 

Jones.  N.C. 
Jones,  okla. 

Jones.  Tlenn. 

Jordan 

Kasten 

Kastenn)eler 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostma 

Krebs 

Rrxe-'er 

LaPalce 

LapomarBlno 

Latta 

Lederer 

Lehman 

Levitas 

Lloyd,  Calif. 

T'r...ri  Tenn. 

Long,  La. 


T 


Long,  Md. 

Lujan 

Luken 

McClory 

McDonald 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathis 

Mattox 

Meeds 

Meyner 

Michel 

Mikulski 

Mllford 

Miller,  Ohio 

Mineta 

Minish 

Mitchell.  N.Y. 

Moakley 

MolTett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 

Murphy.  HI. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Press!  er 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
Rahall 
Rallsback 
Range! 
Regula 
Reuss 
Rinaldo 
Riienhoover 
Robinson 
Rodino 
Roe 
Rogers 
Ponrallo 
Rooney 
Rosenthal 
Hostenkowski 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Santinl 
Sarasin 
Srttlerfleld 
Scheuer 
Schroeder 

Sebelius 
Setberling 


Sharp 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 


Abdnor 

Addabbo 

Akaka 

Ambro 

Andrews.  N.C. 

AuCoin 

Badlllo 

Baidus 

Bauman 

Bedell 

Boggs 

Boland 

Brown.  Mich. 

Burgener 

Burke.  Mass. 

Burton.  John 

Butler 

Carney 

Chlsholm 

Clay 

Cleveland 

Collins,  ni. 

Cornwell 

Cotter 

Dent 

Diggs 

Edear 

Edwards,  Okla. 

Flippo 

Fraser 

Frey 

Gaydos 


Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Treen 
Trible 
Tfongas 
Tucker 
Udall 
Ullman 
Van  Deerlln 
Vanlk 
Vento 
Vo.kmer 
Waggonner 
Walgren 

NAYS— 1 

Ottlnger 

NOT  VOTING— 96 

Goldwater 

HaiUey 

Harrington 

Hawkins 

Holland 

Horton 

Hyde 

Jenrette 

Johnson,  Colo. 

Ketchum 

Koch 

Le  f'ante 

Leach 

Leggett 

Lent 

Lott 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McKinney 

Marriott 

Mazzoli 

Metcalfe 

Mikva 

Miller,  Calif. 

Mitchell,  Md. 

Mollohan 

Mottl 

Myers,  Michael 

Nolan 


Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 


O'Brien 

Poage 

QuiUen 

Rhodes 

Richmond 

Roberts 

Rose 

Russo 

Ryan 

Sawyer 

Shipley 

Smith.  Iowa 
Solarz 

St  Germain 

Stangeland 
Stelger 

Stratton 

Teague 

Traxler 

Vander  Jagt 

Walsh 

Wampler 

Whlteluirst 

Whitley 

Wiggins 

Wirih 

Wvdler 

Wylie 

Young,  Alaska 

Young,  Fla. 

Zeferetti 


Mr.  Rose  with  Mr.  Toung  of  Alaska. 

Mr.  Smith  of  Iowa  with  Mr.  O'Brien 

Mr.  Solarz  with  Mr.  Qulllen. 

Mr.  Traxler  with  Mr.  Sawyer. 

Mr.  Michael  O.  Myers  with  Mr.  SUngeland 

Mr.  Vander  Jagt  with  Mr.  Walsh 

Mr.  Stelger  with  Mr.  Whltehurst. 

Mr.  Young  of  Florida  with  Mr.  Wlgglna 

Mr.  Whitley  with  Mr.  Wydler. 

Mr.  Young  of  Alaska  with  Mr.  Wampler 

Mr.  Prey  with  Mr.  Johnson  of  Colorado. 

Mr.  PRITCHARD  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk    announced   tl:ie  following 
pairs: 

Mr.  Akaka  with  Mr.  Abdnor. 
Mr.  Addabbo  with  Mr.  Jenrette. 

Ms.  Br'ggs  with  Mr.  John  L.  Burton. 
Mr.    Burke    of    Mas.sachusetts    with    Mr. 
Andrews  of  North  Carolina. 

Mr.  Le  Fante  with  Mr.  I^ach. 

Mr.  Baidus  with  Mr.  Gcldwater. 

Mr.  Hawkins  with  Mr.  Badlllo. 

Mr.  Hanley  with  Mr.  Carney. 

Mr.  Shipley  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Roberta  with  Mr.  Ambro. 

Mr.  Teague  with  Mr.  Bedell. 

Mr.  Zeferetti  vrtth  Ms.  CJollins  of  Illinois. 

Mr.  Mitchell  of  Maryland  with  Mr.  Har- 
rington. 

Mr.  Cotter  with  Mr.  Ketchum. 

Mr.  Boland  with  Mr.  Cornwell. 

Mr.  AuColn  with  Mr.  Butler. 

Mr.  Metcalfe  with  Mr.  Hyde. 

Mr.  DIggs  with  Mr.  Lent. 

Ms.  Chlsholm  with  Mr.  Bauman. 

Mr.  Dent  with  Mr.  Clay. 

Mr.  Mazzoli  with  Mr.  Koch. 

Mr.  McCormack  with  Mr.  Edgar. 

Mr.  St  Germain  with  Mr.  Lott. 

Mr.  Russo  with  Mr.  Marriott. 
.  Mr.  Richmond  with  Mr.  Holland. 

Mr.  Stratton  with  Mr.  Burgener. 

Mr.  Wirth  with  Mr.  McCloskey. 

Mr.  Nolan  with  Mr.  Cleveland. 

Mr.    Mollohan    with    Mr.    Miller    of    Cali- 
fornia. 

Mr.  Flippo  with  Mr.  McDade. 

Mr.  Fraser  with  Mr.  Mottl. 

Mr.  Mikva  with  Mr.  Brown  of  Michigan. 

Mr.  Lundine  with  Mr.  Horton. 

Mr.  Leggett  with  Mr.  McEwen. 

Mr.  Ryan  with  Mr.  Wylle. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OP  JUNE  27 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
tLme  for  the  purpose  of  Inquiring  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  the  day  and  for 
next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am  happy 
to  yield  to  my  friend,  the  distinguished 
majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  pro- 
gram for  the  remainder  of  today  will  be 
the  consideration  of  the  Defense  Depart- 
ment appropriation  bill  for  fiscal  year 
1978.  It  is  our  plan  to  adjourn  at  3 
o'clock  today.  We  do  not  anticipate  that 
we  wUl  be  able  to  finish  the  appropriation 
bill,  but  we  hope  to  get  as  far  as  we  can 
and  then  carry  over  the  remainder  of 
that  action  until  next  week. 

On  Monday  next  the  House  will  meet 
at  noon.  We  will  consider  the  bill  (H.R. 
6666),  Legal  Services  Corporation  Act 
amendments.  We  wiU  try  to  complete 
consideration  of  that  bill.  As  the  gentle- 
man knows,  we  have  already  gotten  well 
into  the  5 -minute  rule  on  that  bill  and 
we  would  hope  to  complete  considera- 
tion to  It. 

There  may  be  one  or  more  conference 
reports  brought  up,  but  we  would  hope 
to  get  to  the  bill  (H.R.  5023),  Indian 
claims  statute  of  limitation  pjovisions, 
^^i^er-wi  open  rule,  with  1  hour  of  de- 
bate. 

\  On  Tuesday  the  House  will  meet  at 
njoon.  There  is  one  bill  scheduled  on  the 
Suspension  Calendar,  S.  964.  eliminat- 
ing October  pay  Increases  for  senior  of- 
ficials of  executive,  legislative,  and  judi- 
cial branches. 

Then  we  will  come  back  to  the  Depart- 
ment of  Defense  appropriation  bill  (H.R. 
7933).  We  would  hope  to  conclude  con- 
sideration of  that  measure  prior  to  our 
usual  closing  time. 

On  Wednesday  the  House  will  meet  at 
10  o'clock  a.m.  The  first  bill  to  be  con- 
sidered will  be  H.R.  7932.  Legislative  Ap- 
propriations Act  for  fiscal  year  1978,  sub- 
ject to  a  rule  being  granted. 

Then  we  will  consider  House  Resolu- 
tion 656.  creation  of  Select  Committee  on 
Intelligence. 

On  Thursday,  the  House  will  meet  at 
10  o'clock  a.m.  The  plan  Is  to  consider 
two  bills  and  such  other  measures  as 
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may  not  have  been  completed.  The  spe- 
cific bills  scheduled  are  H.R.  7010,  com- 
pensation for  victims  of  crime,  for  which 
an  open  rule  with  1  hour  of  debate  has 
already  been  granted,  and  H.R.  6683, 
Earthquake  Hazards  Reduction  Act  of 
1977,  xmder  an  open  rule,  with  IVi  hours 
of  debate. 

At  the  close  of  business  Thursday,  the 
House  will  adjourn  imtil  noon,  Monday, 
July  11,  for  the  Independence  Day  dis- 
trict work  period. 

The  House  will  adjourn  by  3  o'clock 
on  Friday,  today,  and  by  5:30  p.m.  on  all 
other  days,  except  Wednesdays.  Any 
other  program  will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  may  I  in- 
auire  further  of  the  distinguished  ma- 
jority leader?  Would  it  appear  then  that 
we  get  out  at  what  time  on  Thursday, 
the  day  we  will  be  concluding  next  week? 

Mr.  WRIGHT.  Five-thirty  p.m. 

Mr.  MICHEL.  Is  the  reason  for  that 
IVz-hour  rule  the  fact  that  there  are 
two  committees  involved  In  that  legis- 
lation? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  correct.  That  was  a  bill  which 
was  sequentially  referred,  and  inasmuch 
as  there  are  two  committees  involved  it 
was  thought  necessary  to  have  that 
much  time. 

Mr.  MICHEL.  Mr.  Speaker,  one  fur- 
ther question.  On  the  Wednesday  order 
of  business,  is  that  concrete  to  take  up 
the  legislative  appropriations  bill  first, 
or  would  that  order  be  reversed  if  any 
purpose  was  served  to  reverse  it? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is 
planned  to  take  uo  the  legislative  ap- 
prooriations  bill  first  on  Wednesday. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 


ADJOURNMENT  TO  MONDAY. 
JUNE  27,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
12  o'clock  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  rtcjuest  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.   WRIGHT.   Mr.    Speaker,   I   ask 

unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REFERRAL  OF  EXECUTIVE  COM- 
MUNICATION NUMBER  1461  TO 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Executive  Com- 
munication No.  1461  from  the  SecreUry 
of  Transportation  transmitting  a  draft 


of  proposed  legislation,  which  was  Jointly 
referred  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Inter- 
national Relations,  be  also  referred  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


JOINT  REFERRAL  OF  EXECUTIVE 
COMMUNICATION  NUMBER  1655 
TO  COMMITTEES  ON  INTERSTATE 
AND  FOREIGN  COMMERCE  AND 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Executive  Com- 
munication No.  1655  from  the  Secretary 
of  Transportation  transmitting  a  draft  of 
proposed  legislation,  which  was  referred 
to  the  Committee  on  Interstate  and  For- 
eign Commerce,  be  jointly  referred  to  the 
Committees  on  Interstate  and  Foreign 
Commerce  and  Public  Works  and  Trans- 
portation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R:  7940,  FOOD  STAMP  ACT  OF 
1977 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  report  on  the  bill  HJl. 
7940.  the  Food  Stamp  Act  of  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
compelled  to  be  absent  on  Monday, 
June  20.  1977.  I  missed  rollcall  votes  No. 
353  and  No.  354,  and  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present. 

Rollcall  No.  353.  House  Resolution  634, 
the  rule  waiving  points  of  order  against 
certain  provisions  in  H.R.  7558,  Agricul- 
ture and  related  agencies  appropriations 
bill  for  fiscal  year  ending  September  30, 
1978.  352  yeas  to  5  nays.  I  would  have 
voted  "yea." 

Rollcall  No.  354.  An  amendment  to 
H.R.  7558  that  sought  to  prohibit  the 
use  of  any  funds  for  a  Government  pro- 
gram of  subsidy  payments  to  sugar  proc- 
essors. 119  ayes  to  272  noes.  I  would  have 
voted  "No." 


DEPARTMENT  OF  DEFENSE  APPRO- 
FRLA-nON  ACT.  1978 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 


bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be  lim- 
ited to  not  to  exceed  2  hours,  the  time  to 
be  equally  divided  and  controlled  by  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards) and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bUl  H.R.  7933,  with  Mr. 
RosTENKowsKi  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Texas  (Mr.  Mahon)  will  be  recog- 
nized for  1  hour,  and  the  gentleman  from 
Alabama  (Mr.  Edwards)  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  we  went  into  the 
Committee  of  the  Whole,  I  secured 
imanimous  consent  for  all  Members  to 
revise  and  extend  their  remarks  on  the 
defense  appropriation  bill  for  fiscal  year 
1978. 

I  think  the  House  is  deserving  of  a  lot 
of  credit  for  the  way  the  House  of  Repre- 
sentatives has  handled  the  appropria- 
tion bills  in  this  session.  We  have  made, 
in  my  opinion,  a  remarkably  good  record 
from  the  standpoint  of  expediting  our 
work. 

Everyone  will  not  be  satisfied  with  all 
the  decisions  that  have  been  made,  but 
we  have  moved  along,  and  this  has  been 
made  possible  through  the  cooperation 
of  the  Speaker,  the  Honorable  Thomas  P. 
O'Neill,  Jr.,  and  the  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright). 
They  have  given  us  the  right  of  way  dur- 
ing this  month  to  bring  up  appropria- 
tion bills,  and  we  have  taken  advantage 
of  the  right  of  way  and  we  have  presented 
many  measures  to  the  membership. 

We  could  not  have  succeeded  in  bring- 
ing these  bills  to  the  Members  and  com- 
plying with  the  Budget  Act  had  it  not 
been  for  the  cooperation  of  the  Commit- 
tee on  Rules.  The  Committee  on  Rules, 
headed  by  the  gentleman  from  New  York 
(Mr.  Delanet),  has  been  most  coopera- 
tive and  has  made  it  possible  for  us  to 
bring  before  the  Members  this  bill,  as 
well  as  many  other  bills  on  which  rules 
were  required. 

Of  course,  our  progress  with  the  appro- 
priation bills  would  have  been  impos- 
sible without  the  able  and  dedicated  serv- 
ice of  the  staff  of  the  Appropriations 
Committee. 

The  authorizing  committee  to  which 
reference  was  made  a  few  moments  ago 
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has  been  most  cooperative.  The  authoriz- 
ing committee  for  research,  for  personnel, 
and  for  procurement,  the  Committee  on 
Armed  Services,  has  worked  diligently 
and  is  ready  now  to  bring  the  authoriza- 
tion conference  report  to  the  House.  Wo 
have  moved  more  or  less  in  tandem  with 
respect  to  that  matter. 

So  I  think  the  House  deserves  some 
considerable  credit  for  what  we  have 
been  able  to  accomplish  thus  far. 

Each  year  it  is  required  that  we  enact 
13  general  appropriation  bills,  such  as 
appropriations  for  Interior,  appropria- 
tions for  State-Justice,  appropriations 
for  foreign  aid.  and  defense  appropria- 
tions. At  the  end  of  next  week,  by  the 
time  we  recess,  we  will  have  disposed  of 
all  those  measures  insofar  as  original 
passage  is  concerned,  with  the  exception 
of  the  District  of  Columbia  appropria- 
tion bill.  It  has  not  been  possible  to  bring 
that  bill  before  the  Members  because 
there  are  some  technical  factors  in- 
volved that  I  will  not  get  into  at  this 
time. 

Mr.  Chairman,  we  tend  In  this  country 
to  sell  ourselves  short.  We  tend  to  em- 
phasize and  spotlight  our  shortcomings. 
We  fail  to  take  note  of  the  remarkable 
progress  that  this  country  is  making  and 
has  made.  The  progress  of  this  country 
in  recent  decades  has  been  miraculous. 
No  dreamer  could  have  predicted  the 
progress  that  has  been  made  in  recent 
decades.  The  world,  too,  has  made  con- 
siderable progress. 


It  seems  to  me  that  if  we  want  to  be 
men  of  vision  who  dream  dreams,  we 
can  look  forward  with  a  great  deal  of 
enthusiasm  and  confidence  to  the  re- 
maining 23  years  of  this  century.  This 
period  of  our  history  is  really  going  to 
be  big.  During  that  time  we  can  go  a  long 
way  toward  solving  the  energy  problem 
which  troubles  us  so  much.  During  those 
23  years  we  can  go  a  long  way  toward 
solving  our  problems  of  water  and  food 
and  fiber.  During  the  remaining  23  years 
of  this  century  miracles  can  be  wrought 
as  they  have  been  wrought  in  the  past 
decades  when  we  have  sent  men  to  the 
Moon  and  accomplished  all  the  things 
that  have  been  done. 

We  live  in  a  very  great  era.  No  one 
can  predict  Just  what  may  develop  after 
these  23  years  have  elapsed  and  we  move 
into  the  21st  century. 

Mr.  Chairman,  it  is  true  that  the  pop- 
ulation is  growing  from  about  4  billion- 
plus  to  about  6  billion-plus  by  the  end 
of  this  century;  but  with  additional  Im- 
proved education  and  understanding,  the 
world  population  problem  may  be  largely 
resolved,  in  my  opinion,  in  the  coming 
decades. 

Therefore,  it  Is  a  great  big  beautiful 
tomorrow.  It  is  a  great  big  beautiful  re- 
mainder of  this  century.  It  is  a  great  big 
beautiful  new  century  that  we  look  for- 
ward to;  but  there  is  one  problem  which 
confronts  us.  which  could  destroy  all  our 
dreams  and  make  this  progress  Impos- 
sible. What  is  that?  That  is  world  war  m. 
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Mr.  Chairman,  that  could  shatter  our 
hopes.  That  could  destroy  our  dreams 
That  could  annihilate  clvUlzation.  So 
the  future  progress  of  mankind  and  the 
world  depend,  undoubtedly,  in  large 
measure  upon  our  abUity  to  prevent 
world  war  m. 

Mr.  Chairman,  preventing  world  war 
in  Is  what  this  bUl  Is  all  about.  I  make 
no  apologies  for  the  magnitude  of  the  bill 
because  the  aims  we  seek  are  worthy  of 
any  expenditure  necessary  to  accomplish 
our  goal. 

This  bill,  of  course.  Is  a  big  one.  It  is 
the  biggest  bill  ever  presented  to  a  legis- 
lative body  In  the  history  of  the  world, 
as  far  as  that  is  concerned.  We  said  that 
last  year,  and  it  was  true.  We  say  it  again 
this  year.  It  Is  regrettable  that  It  Is  true. 

What  are  some  of  the  elements  of  this 
big  biU?  It  will  provide  $110  billion 
roughly  In  new  spending  authority.  In 
the  current  bill  we  are  about  $5  billion 
above  the  defense  bill  of  last  year;  and 
when  we  add  on  the  supplemental  ap- 
propriation for  next  year,  it  will  be  about 
$7.5  billion  above  the  current  fiscal  year. 

We  have  made  a  cut  in  the  budget.  We 
do  not  hesitate  to  cut  the  budget.  We  do 
not  hesitate  to  go  above  the  budget.  What 
we  are  interested  in  Is  preventing  world 
war  m  and  having  an  adequate  defense. 
That  was  the  Job  we  imdertook.  so  the 
net  budget  cut  was  about  $3.3  billion. 

Under  leave  granted,  I  Insert  tabula- 
tions reflecting  the  committee's  actions 
inthebUl: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATION AL)  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  RSCAL  YEA 

1978 


Ajency  ind  itam 
(1) 


New  budeet 

(oblijational) 

authority, 

fiscal  year  1977  > 

(2) 


Revised 

budget  estimates 

of  new 

(obliRational) 

auf^.ority, 

Fiscal  year  1978 ' 

(3) 


New  budget  - 

(obtigational) 

authority 

recommended 

In  bill 

(4) 


Bill  compared  with — 


New  budget 

(obligation?!) 

authority, 

fiscal  year  197/ 

(5) 


Budget  estimates 
of  new  (obl.ga- 

tional)  authority, 
fiscal  year  1978 

(6) 


,._,    ,    „.,..  ,  RECAPITULATION 

lis  r^D*','*'!,'**??''"*'- $26,161,090,000 

Iiile  II— Retired  m  htary  perjotnel g  238  loO  000 

Title  III— Operation  and  maintinance " 32  062' 8M' 000 

^'"•tXt^"^."'*""/? I — -i:::::::::::::::::::::::;::::::::  27;  949;  350;  coo 

Transfer  from  other  accoutts „  (S3  tm  nxiS 

Liquidation  of  deficiency """"""I" i«w,  ww,  ouu;. 

Title  V— Research,  development,  test,  and  evaiuatioii„ "fo  43<'418'66d" 

Title  VI— Special  foreign  currency  program '     Vefas'ooo 

Title  Vll-Working  capital  fund.. 11 219  MO'^ 

Title  VIM— General  provisions  (additional  transfer  authority,  sec.  t^V) I.I.I""""!"!"  (750' OOO' OCO) 

Title  IX— Related  agencies 3;  04g'  000 


J26, 140, 055, 000 

9, 036, 000, 000 

34,  357,  545,  OOO 

32, 394, 000, 000 

(2i,'6o6,"6o6) 

11, 730, 800, 000 

2,480,000 

170,  800, 000 

(750.  000, 000) 

45,  600,  000 


J2S,  047,  364, 000 
9,  010, 000,  000 
33, 853, 149,  000 
30.  059,  742,  000 
(447,612,000) 
(21,  000, 000) 
10,899,711,000 
2, 480, 000 
170, 800, 000 
(750, 000,  000). 
44,050,000 


-$113, 

+771, 

+1,800, 

+2,  no, 

(+395, 

(+21, 

+465, 

-1, 

-49, 


726,000 
900,000 
295,000 
392,000 

012, 000) 
000,000). 
293,000 
185,000  .. 
000,000^ 


-$92, 691, 000 

-26, 000, 000 

-494,396,000 

-2,334,258,000 

(+477,612,000) 

"-«3l7(>B9,'(»d' 


+7, 002, 000 


Total,  Department  of  Defense  NOA 105  106  325  000 


-1, 550, 000 


Transfer  from  other  accounts.  _ 


(82, 600, 000) 


113,877,280,000 


110,097,296,000 
(477, 612, 000) 


+4, 990, 971, 000 
(+395, 012, 038) 


-3,  779, 984, 000 
(+477,612,000) 


Total  funding  available., _ 105,188,925,000  113,877,280,000 

llauidl!!l!^«}'Hl!l,-r-inr\; " (750,030,000)  (750,000,000) 

LiaL'>aaiion  or  deficiency V21  000  onni 

Cisuibution  by  organiutional  ccmponent:                        ' "" " " yci.uw.vuuf 

Army.  ....    ....  26,028,192,000  28,010,877,000 

Transfer  from  other  accounts m  »iv\  nnni  '      ' 


110,574,908,000     +5,385,983,000     -3,302.372,000 


(750,  000,  000). 
(21,  000, 000) 


(+21, 000, 000). 


Navy 


Liquidation  of  deficieiKy. 


(27,800,000). 


(21, 000, 000) 

'"t"-  ,--:--- -V- -r 35,807,629,000       39,000,974,000 

Transfer  from  other  aocounts .  »»,uvu,  *,.,,««« 

*''^T,^^J;i"i,"i,v -Vi,  -u;:;--; ""IIII-.IIII""""""IIIIIIIIII"li;i47;225ro(i6"""3"3r5€€;'7'i4;bo6' 

Transfer  from  other  Mcounts (54  800  000) 

?•'•"«  »!i''™:'"'OSD-- "IIIIIIHHII  3,848',  131:000  "4:2i7:ii5,'000' 

ImH  T«lf^  personnel.... g  238, 100, 000  9, 036  000  000 

Related  ag2ncies _ 37,048,000  45  600  000 


27, 125, 

(63, 

(21, 

37, 514, 

(346, 

32,  351, 

(64, 

4,  051, 

9, 010, 

44, 


920,000 

800,000) 

000,000) 

128,000 

212,000) 

488,000 

600,000) 

710,000 

000,000 

050,000 


+1. 097, 

(+36, 

(+21, 

+1,  706, 

(+346, 

+1, 204, 

(+9, 

+203, 

+771, 

+7, 


728,000 

000,000) 

000,000). 

499,000 

212,000) 

263,  000 

800, 000) 

579,000 

900,000 

002,000 


-884,957,000 
(+63,800,000 

-i,"486,'846,"6o6' 
(+346,  212,  COO) 
-1,215,226,000 
(+64,600,000) 
-155,405,000 
-26,000,000 
-1,550,000 


.^"AI'l".*?'^""""'  of  Defense  (NOA) 105, 106,  325, 000      113, 877. 280, 000 


Tiansfer  from  other  accounts -'-V.V.V.V.".".V.V.".""I".I".I".I.r."I'.r.r.Iir.IIII        '  (82'  600  000) 

Total  funding  available. 


110, 097. 296, 000 
(477, 612, 000) 


+4,990.971,000 
(+395, 012, 000) 


-3,779,984,000 
(+477, 612, 000) 


Transfer  authority. 

Liquidation  of  deficiency. 


105,188,925,000     113,877,280,000       110,574,908,000     +5,385,983,000      -3,302,372,000 


(750, 000, 000) 


(750, 000, 000) 
(21, 000, 000) 


(750,000,000). 
(21,000,000) 


(+21,000,000). 


j^|nclude$  amounts  in  Suppteftental  Appropriations  Act,  1977,  and  Second  Budget   Rescission,        •  Includes  changes  proposed  in  House  DKuments  Nos.  95-93,  95-137,  95-145,  and  95-161. 

Mr    Chairman,  this  bill  wiU  support    will  support  about  1  million  civilians.  It    820,000.  There  has  been  some  controver- 
about  2.1  million  military  personnel.  It    will  support  a  reserve  strength  of  about    sy  about  reserve  matters.  This  bill  goes  a 
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long  way  toward  providing  more  ade- 
quately for  the  reserve. 

Mr.  Chairman,  I  say  again.  Why  Is 
this  bill  so  big?  We  live  In  a  dangerous 
and  an  uncertain  world;  and  complete 
security  is  impossible,  absolutely,  ut- 
terly impossible.  However,  one  of  the 
reasons  that  we  are  having  to  provide 
these  large  sums  for  airplanes,  men, 
ammunition,  and  bombs  and  other  ma- 
terial is  the  determined  continued  drive 
in  the  Soviet  Union  for  military  expan- 
sion. That  is  the  problem. 

I  would  like  to  make  a  brief  compari- 
son of  the  military  strength  of  the 
United  States  and  that  of  the  Soviet 
Union,  which  is  enlightening,  although 
we  know  it  may  be  a  bit  repetitious. 

In  tanks,  the  United  States  military 
forces  have  about  10.000.  The  U55.R. 
has  about  45,000.  They  have  a  different 
military  problem.  There  is  quite  a  dis- 
parity there. 

In  armored  personnel  carriers,  we  have 
22,000:  the  Soviet  Union  has  about 
50,000. 

In  artillery,  we  are  outnumbered  by 
about  5,000  to  19,000. 

In  heavy  mortars,  we  are  outnum- 
bered by  3,000  to  7,000. 

In  land-based  intercontinental  bal- 
listic missiles — and  this  element  is  an 
important  one  in  the  defense  picture  in 
the  world  today — according  to  the  agree- 
ments which  this  Nation  has  entered 
into  with  the  Soviet  Union,  the  United 
States  has  1,050  land -based  intercon- 
tinental ballistic  missiles.  The  Soviet  Un- 
ion does  not  have  1,050;  the  Soviet  Un- 
ion has  1,500.  We  have  to  take  note  of 
that  fact.  However,  we  have  more  war- 
heads, and  we  have  more  sophistication 
in  many  ways. 

In  submarine-launched  ballistic  mis- 
siles, when  we  developed  the  Polaris,  we 
were  preeminent  in  the  field  of  ship- 
based  ballistic  missiles.  However,  today 
under  our  arms  central  agreements,  the 
United  States  has  656  and  the  Soviet 
Union  has  800  of  those  missiles. 

In  military  personnel  we  have  about  2 
million  plus,  and  the  Soviet  Union  has 
4.4  million  in  uniform.  In  reserves  we 
have  1.6  million.  The  Soviet  Union  has 
68  million. 

I  could  go  on  down  the  line.  I  do  not 
say  that  to  indicate  that  the  United 
States  is  in  a  precarious  position  of  in- 
feriority. To  say  that  would  be,  of  course, 
totally  incorrect. 

When  it  comes  to  helicopters,  the 
United  Si:iites  leads  the  Soviets,  9,000  to 
3.800. 

In  the  field  of  bombers  we  are  far 
ahead  and  are  moving  ahead  with  the 
B-1;  490  U.S.,  140  Soviet  Union. 

In  fighter  aircraft  we  are  decidedly 
ahead.  5,200  to  2,600  for  the  Soviet 
Union. 

The  question  is  raised  from  time  to 
time  as  to  whether  or  not  the  Soviet 
Union  or  the  United  SLates  is  superior 
militarily.  I  am  always  Inclined  to  say 
that  the  United  States  is  suoerior  to  the 
Soviet  Union.  There  are  qualified  people 
who  have  listened  to  as  much  testimony 
as  I  have  who  would  take,  perhaps,  a 
contary  view. 

Yes,  the  question  is  often  asked 
whether  the  United  Stotes  or  the  Soviet 
Union  is  No.  1  militarily.  Those  who  ask 


usually  want  a  very  simple  answer  to  a 
most  complex  question.  "Hiere  are  no 
simple  answers.  There  are  many  com- 
ponents of  modem  military  might,  as  I 
have  pointed  out  in  the  comparisons 
which  I  have  made.  I  believe,  from  the 
evidence  presented  to  the  committee  by 
our  military  and  civilian  defense  lead- 
ers, and  from  information  presented  by 
our  intelligence  agencies,  that  the 
United  States  and  the  USSR,  are 
roughly  equal  militarily.  We  are  ahead 
in  some  areas  and  they  are  ahead  in 
others.  They  have  more  manpower  but 
we  have  more  advanced  technology  in 
most  areas.  They  are  ahead  In  intercon- 
tinental ballistic  missiles  and  we  are 
ahead  in  strategic  bombers.  They  have 
more  megatons  of  nuclear  weapons,  but 
we  have  more  warheads.  But,  let  me  say 
tills,  we  are  both  mighty  from  the  stand- 
point of  the  capacity  to  destroy  the 
other.  We  each  have  the  power  to  de- 
stroy the  other,  to  destroy  the  viable 
society  of  the  other. 

We  must  not  ask  our  Representatives 
and  we  must  not  ask  the  President  of 
the  United  States  to  negotiate  from  a 
standpoint  of  weakness.  We  must  give 
him  the  support  that  the  Constitution 
requires  of  the  Congress  to  provide  for 
the  defense  of  the  country,  and  that  Is 
what  this  bill  is  designed  to  do. 

It  Is  unfortunate  that  we  have  not 
been  successful  In  bringing  about  an 
agreement  with  the  Soviet  Union  on 
slowing  dcTwn  the  arms  race.  I  have  not 
lost  hope.  I  am  sure  the  Prtsldent  has 
not  lost  hope.  I  think  some  progress  has 
been  made  and  more  progress  must  be 
made.  Until  that  progress  Is  made,  we 
cannot  relax  our  defense  efforts. 

I  can  speak  now  of  the  weapons  that 
this  bill  provides,  the  ships,  the  guns. 
We  are  not  shooting  In  anger  these  days. 
We  are  not  engaged  in  any  war.  but  we 
have  $1  Vit  billion  In  this  bill  for  ammu- 
nition and  armaments.  We  provide  in 
this  bill  for  525  additional  aircraft  of 
one  kind  or  another,  for  17  new  ships. 
Billions  of  dollars  are  involved  in  these 
procurement  programs. 

I  could  go  on  at  length,  but  it  has 
been  my  observation  that  Members  are 
so  busy  they  tend  not  to  be  enthusiastic 
about  listening  to  general  debate.  They 
tend  to  want  to  spend  their  time  on  the 
House  floor  when  we  are  on  the  5-minute 
rule  in  the  amendment  period.  So  hav- 
ing received  permission  from  the  House 
to  revise  and  extend  my  remarks.  I  will 
expand  these  remarks  for  the  Record 
in  order  to  give  the  readers  of  the  Con- 
gressional Record  a  more  adequate  over- 
all view  what  we  are  doing  here. 

In  my  opinion,  this  bill  v/lU  be  reason- 
ably acceptable  to  the  Members  of  Con- 
gress generally,  to  the  country  generally, 
to  the  President,  to  the  Secretary  of  De- 
fense— reasonably  acceptable.  Nobody  on 
the  Committee  on  Appropriations  agrees 
with  all  of  the  provisions  of  this  bill. 
There  are  certain  provisions  In  here  that 
ought  not  to  be  in  here,  I  think,  and 
there  are  certain  changes  that  I  would 
like  to  have  seen  made,  but  I  could  not 
exercise  arbitrary  power.  I  say  again 
what  we  have  done  is  to  bring  to  the 
Members  a  bill  in  which  I  think  we  can 
have  confidence  and  which.  I  think,  can 
be  widely  supported  and  which.  I  be- 
lieve, will  be  widely  supported. 


Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  the  chairman  of  the 
full  committee  has  made  a  rather  com- 
plete statement,  and  he  will  put  in  the 
Record  certain  additional  Information. 
I  will  also  put  in  some  comments  on  var- 
ious items  in  this  bill  that  I  think  will 
be  helpful  to  the  Members  and  generally 
limit  my  views  today,  on  the  floor,  to  just 
a  few  items  and  a  few  thoughts. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  thank  our  very  distinguished 
chairman  of  the  subcommittee  and  the 
chairman  of  the  full  Committee  on  Ap- 
propriations, the  gentleman  from  Texas, 
for  his  able  leadership  through  our  re- 
view of  the  bill.  I  would  also  like  to  thank 
the  other  members  of  the  subcommittee 
for  the  interest  and  concern  they  have 
shown  in  the  often  complex  Issues  we 
had  to  delve  into.  Above  all,  though.  I 
would  like  to  extend  my  appreciation  to 
the  committee  staff  for  the  outstanding 
work  that  they  did  this  year.  They  are 
truly  professional.  They  are  dedicated, 
and  they  are  about  £is  knowledgeable  on 
these  subjects  as  anybody  around.  They 
are  the  best,  and  we  could  not  have  done 
it  without  their  help. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  wiU  be 
happy  to  yield  to  the  Chairman. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  to  the  gentleman  in  light 
of  the  statement  he  just  made  that  the 
subcommittee  had  not  been  in  agreement 
on  all  matters,  of  course,  but  we  worked 
together  as  a  team,  and  I  must  say  that 
the  gentleman  from  Alabama  has  done  a 
magnificent  job  as  the  top  man  of  the 
minority  among  the  13  members  of  the 
subcommittee.  All  members  of  the  sub- 
committee made  significant  contribu- 
ticms.  While  the  5  months  that  we  put 
into  the  study  and  work  on  this  bill  may 
go  unnoticed  generally,  it  is  a  great  relief 
to  Join  with  the  gentleman  from  Ala- 
bama todaj'  in  bringing  our  product  to 
the  floor  and  in  presenting  it  to  this  body 
with  a  considerable  degree  of  confidence. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  Chairman. 

This  is  when  we  get  right  down  to  it — 
the  day  we  all  work  toward — and  that 
is  to  prepare  ourselves  and  our  bill  for 
the  day  that  It  will  be  presented  to  the 
House  for  its  consideration  and  to  pa.ss 
judgment  on  our  Work. 

v.8.-sovirr  miljtakt  balancs 

Mr.  Chairman,  our  deliberations  over 
the  items  in  this  bill  and  over  what  is 
needed  in  the  way  of  defense  money  this 
year  were  imdertaken  against  a  back- 
ground of  some  ominous  trends  in  Soviet 
militarj'  capabilities.  All  of  the  intelli- 
gence reports  presented  to  the  committee 
in  testimony  indicate  that  the  Soviet 
Union  is  continuing  to  expand  and  mod- 
ernize Its  armed  forces — ground,  air.  and 
naval — across-the-board.  This  trend 
poses  a  serious  national  defense  problem 
for  the  United  States. 

Now.  we  all  know  that  there  are  many 
things  that  the  Defense  Department 
would  like  to  have,  but  given  the  budget- 
ary constraints  that  we  have  Imposed  on 
military   spending,   we   can   fund   only 
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those  activities  and  programs  that  are 
essential.  We  must  set  priorities.  We  must 
find  ways  to  get  more  defense — more 
muscle — for  fewer  dollars.  This  can  be 
done  by  eliminating  waste,  concurrency, 
and  duplication  from  weapons  acquisi- 
tion from  weapons  acquisition  programs 
and  training  activities,  improving  man- 
agement procedures,  and  above  all.  by 
fostering  competition  in  the  development 
and  production  of  new  weapons.  If  we 
could  really  do  just  a  few  of  these  things, 
there  would  be  more  money  available  for 
the  essentials. 

COMMITTEE  REVIEW 

Mr.  Chairman,  we  spent  many,  many 
hours  poring  over  hundreds  of  controver- 
sial items  in  the  bill.  In  all,  we  spent 
some  36  days  in  hearings  and  9  days  in 
markup.  Due  to  the  time  constraints  im- 
posed by  the  Budget  Control  Act.  we  did 
not  hold  detailed  hearings  on  each  ac- 
count as  we  have  in  the  past.  Instead  vcq 
focused  on  key  issues  and  problem  areas 
such  as  tanks,  shipbuilding,  and  strategic 
programs.  Although  I  feel  that  we  did  the 
best  we  could  under  the  circumstances, 
I  would  have  preferred  to  spend  more 
time  on  same  of  the  more  complex  issues. 

ADEQVArV    OF"    Pr.OPOSEO    rUNDINC 

Mr.  Chairman.  1  believe  that  the  funds 
provided  in  this  bill  are  adequate  to  ful- 
fill our  military  commitments  around  tlie 
world  and  to  meet  our  fundamental  ne«d 
for  a  strong  natural  defense  posture.  If 
we  had  more  I  guess  we  could  spend 
more,  but  the  truth  is  we  have  funded 
just  about  everything  that  needs  funding. 

We  are  recommending  a  total  of  $41 
billion  for  the  acquisition  of  advanced 
weapons  systems— $10.9  billion  for  re- 
search and  development  and  $30.1  bilUon 
in  procurement.  We  have  recommended 
full  funding  for  most  of  the  major  weap- 
ons programs  as  follows: 

Major  Weapons  Programs 

PROrUFEMENT 

769  M60A1  tanks— $480.3  million. 

17  ships— $5.5  billion. 

40  F-14  aircraft— $623.4  million. 

96  Trident  I  missiles— $889.1  niillion. 

5  B-1  bombers- $1.2  billion. 

144  A-10  aircraft— $741.8  million. 

78  F-15  aircraft— $1.3  billion. 

105  P-16  aircraft— $1.3  billion. 

RESEARCH    AKD    DEVELOPMENT 

Advanced  Attack  Helicopter — $165  million. 

Patriot  (S.\M-D)— $214,6  million. 

BalllstJc  Missile  Defense— $213.5  million. 

XM-1  Tank— $117.7  million. 

Trident  Missile- $>32.7  millicn. 

Strategic  Cruise  Missile  (Navy) — $210.3 
million. 

P-18   aircraft- $636.4    million. 

Advanced  ICBM  Technology  (MX) — $134  4 
million. 

B-1  Bomber— $442.5  million. 

Air  Launched  CruUe  MUsile — $120  mlUlon. 

F-16  aircraft— $193.8  million. 


hours  and  full  funding  for  all  manpower 
levels  and  forces,  will  support  a  higher 
level  of  combat  readiness  than  in  years 
past. 

OVERALL   BUDGET  REQUEST 

For  fiscal  year  1978,  the  Department 
of  Defense  requested  $113.9  billion  in  this 
bill.  The  committee  is  recommending 
new  appropriations  in  the  amount  of 
$110.1  billion.  The  funds  provided  would 
be  distributed  among  the  various  ac- 
counts as  follows: 


The  funding  recommended  for  these 
programs  will  Insure  that  modem  and 
capable  weapons  will  be  in  the  hands  of 
our  troops  for  many  years  to  come. 

The  committee  is  also  recommending 
additional  funds  over  and  above  the 
budget  request  to  eliminate  the  backlog 
of  weapons  and  equipment  and  ships 
awaiting  overhaul  and  repair.  These 
funds,  in  combination  with  the  $4.3  bil- 
lion provided  for  fiying  and  steaming 


Military  Personnel — $26  billion. 
Retired  Military  Personnel — S9  billion. 
Operation  and  Maintenance — $33.9  billion. 
Procurements — $30.1  billion. 
RDT&E— «10.9  billion. 
Special  Foreign  Currency — $2.5  million. 
Working  Capital  Funds — $170.8  million. 
Related  Agencies — $44.1  million. 

The  proposed,  appropriation  of  $110.1 
billion  would  constitute  a  net  $3.8  bil- 
lion reduction  in  new  appropriations  and 
include  in  excess  of  about  $900  million 
in  add-ons  over  and  above  the  budget 
request  recommended  by  the  committee. 
The  reductions  in  new  appropriations 
are  distributed  among  the  various  ac- 
counts as  follows: 

Military  Personnel — $92.7  million. 

Retired  Military  Personnel — $26  million. 

Operation  and  Maintenance — $494.4  mil- 
lion. 

Procurement — $2.3  billion.' 

RDT&E— $831.1  million. 

Related  Agencies — $1.6  million. 

The  total  amount  recommended  for 
fiscal  year  1978— $110.1  billion— exceeds 
last  year's  appropriation  by  $5  billion. 
The  major  increases  as  compared  to  last 
year  are  as  follows : 

Retired  Military  Personnel — $771.9  million. 

Operation  and  Maintenance — $1.8  million. 

Procurement — $2.1  billion. 

RDT&E— $465.3  Eilllion. 

Tlie  budget  resolution  established  a 
ceiling  of  $112.1  billion  for  this  bill.  This 
target  figure  excludes  a  $2.2  to  $2.4  bil- 
lion fiscal  year  1978  pay  Increase  supple- 
mental bill  expected  early  next  year.  The 
$110.1  billion  recommended  in  this  bill 
together  with  the  pay  Increase  supple- 
mental that  will  be  adopted  in  the  future 
will  still  be  under  the  budget  resolution 
by  some  $2  billion.  We  are  in  good  shape 
in  that  respect. 

Major  actions 
mxlitart  personnel  (active,  reserve, 

RETIRED) 
DOtTBLE   DIPPING 

The  committee  has  included  a  new 
general  provision — section  858 — in  the 
bill,  prohibiting  the  payment  of  retired 
pay  to  any  military  retiree  who  begins 
work  in  the  Federal  Government  after 
October  1,  1977.  This  restriction  allows  a 
$26  million  reduction  in  the  request  for 
military  personnel. 

RESERVE    STRENGTH    ADJUSTMENTS 

The  committee  is  recommending  the 
transfer  of  reservists  in  the  fields  of 
public  affairs,  civil  affairs,  law/legal, 
chaplains,  and  research  and  development 
for  pay  categories  A  and  B  to  D.  In  our 
view,  these  specialties  equate  very  closely 
to  civilian  jobs,  and  2  weeks  of  training 
would  be  adequate  to  meet  all  require- 

'  Excludes  transfer  forward  of  $477.6  mil- 
lion in  prior  year  funds. 


ments.  If  these  specialties  were  not  avail- 
able in  adequate  numbers,  they  could  be 
obtained  quicldy.  Furthermore,  these  re- 
servists are  not  needed  until  90  days 
after  mobilization.  These  adjustments 
permit  a  reduction  of  $20.2  million. 

NATIONAL    GUARD    AND    RESERVE    TECHNICIANS 

The  committee  has  included  a  general 
provision — section  856 — in  the  bill  that 
prohibits  the  employment  or  replacement 
of  any  civilian  technician  after  October 
1.  1977.  This  would  not  affect  current 
technicians  and  would  result  in  a  gradual 
phase  out  of  technicians  through  attri- 
tion. Technicians  would  be  replaced  on  a 
1 : 1  basis  with  active  duty  personnel.  Tliis 
proposal  would  require  no  funding 
adjustments. 

These  are  three  really  thorny  issurs, 
and  I  know  we  are  going  to  take  a  lot  of 
heat  for  what  we  have  done.  We  feel  that 
these  problems  should  more  properly  be 
handled  by  other  committees.  However, 
since  no  one  else  would  face  up  to  the  is- 
sues involved,  we  felt  we  had  to.  We  feel 
that  this  money  is  not  buj'ing  us  much 
real  defease — muscle — is  not  essential  to 
our  defense  effort,  and  should  be  elimi- 
nated from  the  bill. 

OPERATION   AND    MAINTENANCE 
PERIMETER    ACQUISITION    RADAR 

The  committee  recommends  that  no 
funds  be  provided  for  this  program  and 
that  the  PAR  be  deactivated.  As  you  t-ll 
probably  know,  the  PAR  is  one  of  the 
renmants  of  the  ABM  system  in  Nor  .h 
Dakota.  The  committee's  recommenda- 
tion in  this  regard  is  based  on  the  posi- 
tion of  the  Chief  of  Staff  of  the  Air 
Force,  who  says  that  this  radar  is  nut 
needed  because  its  coverage  is  duphcati\  e 
and  its  operation  is  costly.  The  commit- 
tee was  somewhat  divided  on  this  issue, 
and  this  is  something  we  will  have  to 
face  up  to  in  conference.  Personally,  I 
feel  PAR  has  some  value  and  I  would 
have  preferred  to  continue  it. 

AUTOMATIC    DATA    PROCESSING    SYSTEMS    OF    THE 
AIR   FORCE 

The  committee  is  in  receipt  of  infor- 
mation that  suggests  that  the  advanced 
logistics  system — ALS — may  not  have 
been  terminated  in  full  compliance  with 
our  conference  report  of  2  years  ago.  We 
have  an  investigation  underway,  and  we 
intend  to  get  to  the  bottom  of  this  mat- 
ter. In  the  meantime  the  committee  is 
most  relucant  to  fund  Air  Force  com- 
puter programs  related  to  ALS,  and  there 
is  a  request  for  the  interim  ALS.  We  are 
proposing  to  withhold  all  such  fimds 
until  we  are  satisfied  that  the  Air  Force 
is  in  full  compliance  with  our  directive 
of  2  years  ago. 

DEPOT   MAINTENANCE   ACn\TnES 

The  committee  is  recommending  the 
addition  of  $146.1  million  to  reduce  the 
increasing  backlog  of  weapons,  equip- 
ment, ships,  and  aircraft  awaiting  over- 
haul and  repair. 

CONTRACTING    PROCEDURES 

The  committee  has  included  a  general 
provision — section  852 — in  the  bill  to 
curtail  the  practice  of  placing  more  and 
more  work  on  commercial  contracts  that 
was  previously  performed  at  defense  in- 
stallations by  Government  workers.  Al- 
though commercial  contracts  are  cheap- 
er  in   most   instances,    the   committee 
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believes  that  the  overall  Implications  of 
this  trend  needs  more  systematic  anal- 
ysis and  that  the  means  for  allocating 
work  between  commercial  contracts  and 
in -house  need  to  be  worked  out  in  a 
more  systematic  manner.  This  could 
save  money. 

CONSOLIDATION   OP  TTNDERCRADTTATE  HELICOPTER 
VTUyt   TRAINING 

The  committee  has  made  a  wise  deci- 
sion in  approving  this  proposal.  This  ac- 
tion will  save  up  lo  $150  million  over 
the  next  5  years  and  will  provide  equally 
good  or  better  training  for  the  four  serv- 
ices. My  views  on  this  issue  are  laid  out 
in  some  detail  on  pages  359-61  of  the 
report. 

PROCUREMENT 
TANK    PROGRAMS 

During  this  year's  review,  we  Identi- 
fied two  areas  of  major  concern:  First, 
the  cost  and  outdated  technology  of  the 
M60A3  tank  fire  control  system;  and 
second,  the  ability  of  the  Army  to  meet 
tank  production  goals  In  calendar  years 
1977  and  1978.  Based  on  these  consider- 
ations, we  are  recommending  a  reduc- 
tion in  tank  production  programs  of 
$194.8  million,  deleting  all  funds  for 
the  ruby  laser  rantjefinder  and  solid 
state  ballistic  commiter  and  100  tanks. 
We  have  added  funds  to  the  bill  in  the 
amount  of  $6.3  million  to  initiate  devel- 
opment of  a  more  advanced  fire  control 
system  based  on  XM-1  technology.  This 
approach  should  yield  a  cheaper  more 
effective  system.  The  committee  report 
also  contains  language  urging  the  Army 
to  use  available  funds  to  complete  devel- 
opment of  the  dlesel  engine — AVCR 
1360 — used  In  one  of  the  XM-1  proto- 
types. The  committee  recognizes  the 
need  to  have  a  backup  engine  in  case  the 
turbine  engine  fails  and  the  potential 
application  of  the  diesel  In  other  tracked 
vehicles,  such  as  the  llsrht  tank  for  which 
we  have  provided  R.  &  D.  fimds. 

NONNtJCLEAR    LANCE 

The  committee  has  added  $6.5  million 
over  and  above  the  budget  request  for 
this  program.  The  President  has  recom- 
mended that  this  program  be  termi- 
nated. It  is  too  difficult  to  precisely  lo- 
cate targets  on  the  battlefield  at  Lance 
ranges.  Lance  is  too  costly  at  $230,000 
each  to  be  used  as  a  long-range  artil- 
lery piece.  Other  systems,  such  as  attack 
aircraft,  can  do  this  job  better  and 
cheaper.  In  my  view  it  was  a  mistake 
to  go  forward  with  the  nonnuclear 
Lance. 

A-TC   AIBCBArr 

The  committee  is  recommending  the 
addition  of  $71.5  million  over  and  above 
the  budget  request  to  produce  12  A-7E 
aircraft  at  the  rate  of  2  per  month 
from  April  to  September  1979.  Because 
of  a  lack  of  a  firm  production  schedule 
for  the  A-18 — Its  replacement — the 
committee  felt  that  this  program  was 
being  terminated  prematurely. 

■HIKIIUILDIMO 

The  committee  is  recommending  $5.5 
billion  in  new  appropriations  for  17  ships 
as  follows: 

Two  Tridents — $1.6  billion. 
'  One  SSN-688  Submarine — $278.5  million. 

One  DDO-47  Aegis  Destroyer— #930 
million. 


Eight  FPO-7  Oulded  MlssUe  Frigates— 
$13  billion. 

Two  AC  Fleet  OUers — $322.7  million. 
Three  Fleet  Tugs — $52.7  million. 

CVV   AIRCRAFT  CARRIER 

The  Defense  Department  requested  $21 
million  for  design  work  on  the  CW,  $15 
million  In  ship  development — engineer- 
ing— and  $6  million  in  ship  development 
advanced.  Our  committee  approved  these 
requests  in  full,  allowing  a  total  of  $21 
million  for  CW  design  work.  The  au- 
thorizing legislation  was  provided  R.  &  D. 
funds  In  the  amount  of  $21.5  million  for 
the  CVV  in  ship  development — ad- 
vanced— but  not  for  design  work.  Those 
funds  are  provided  for  studies  to  look 
into  the  question  of  whether  or  not  the 
CW  is  feasible  and  desirable.  Well,  I 
thought  we  settled  that  question  deci- 
sively back  in  March  when  the  rescission 
measure  was  approved  overwhelmingly. 
I  am  disturbed  by  the  authorizing  legis- 
lation In  this  regard  and  will  have  more 
to  say  about  it  at  the  appropriate  time. 

We  have  also  included  $566.1  million 
for  cost  growth  and  claims,  $180  million 
for  advance  procurement  of  a  nuclear- 
powered  Virginia  class  Aegis-equipp>ed 
cruiser,  and  funding  adjustments  to  ter- 
minate the  PHM  program  as  proposed 
by  the  President.  We  have,  in  effect,  ap- 
proved the  .shipbuildirg  program  request- 
ed by  the  President. 

C-130    AIRCRAFT 

The  committee  has  added  $62  million 
over  and  above  the  budget  request  to  buy 
eight  C-130  aircraft  for  the  Air  National 
Guard  to  enhance  shortcomings  In  Its 
airlift  capability. 

AIR  LAUNCHED  CRUISE    MISSILE   PROGRAM 

The  committee  fully  supports  this  pro- 
gram and  recognizes  its  importance  vis- 
a-vis the  strategic  nuclear  balance  and 
ongoing  negotiations  on  related  Issues. 
However,  because  of  technical  problems 
encountered  In  the  test  program  and  re- 
cent design  changes  in  the  vehicle  Itself, 
the  committee  does  not  believe  that  the 
$40.6  million  in  advance  procurement  can 
be  fully  justified.  We  have  therefore  ap- 
proved funding  in  the  amount  of  $20.3 
million  for  the  program. 

RESEARCH    AND   DEVELOPMENT 
ADVANCED  ATTACK    HELICOPTER 

The  committee  Is  recommending  an 
addition  $65  million  over  and  above 
the  budget  request  to  keep  this  program 
on  a  more  efficient  schedule.  The  Presi- 
dent has  proposed  significant  cutbacks 
In  this  program. 

SURFACE  EITECT   SHIP 

The  committee  recommends  the  dele- 
tion of  $37.9  million  of  the  $43.9  million 
requested  for  this  program  because  it 
does  not  seem  to  offer  a  viable  solution 
to  future  naval  requirements.  The  Secre- 
tary of  the  Navy  has  taken  a  strong 
stand  on  this  issue.  He  wants  the  funds 
restored  so  that  a  large,  oceangoing  SES 
could  be  put  to  sea  to  test  out  the  valid- 
ity of  the  concept  once  and  for  all.  I  still 
do  not  understand  why  It  is  not  possible 
to  determine  the  validity  of  the  concept 
with  the  smaller  craft  in  existence 
today. 

r-14    RE-ENGINE 

Comparing  the  two  approaches — re- 
engine    versus    uprating    the    current 


engine — I  find  that  a  new  engine  might 
provide  only  5  percent  more  thrust  for 
an  additional  $2.8  billion.  The  very  mar- 
ginal improvement  in  performance  of- 
fered by  this  approach  is  not  worth  the 
additional  cost.  By  upratlng  the  current 
P-14  engine,  it  would  be  possible  to  im- 
prove thrust  by  10  to  15  percent  for  $100 
to  $200  million,  and  any  shortfall  In  the 
air  combat  capabilities  of  the  F-14  could 
be  made  up  by  the  P-18. 

In  the  past,  I  have  opposed  the  P-18. 
From  what  I  hear  now,  the  program  is 
coming  along,  so  I  think  we  need  to  move 
on  with  it.  We  should  uprate  the  current 
F-14  engine,  and  move  out  with  VSTOL 
at  the  fastest  pace  possible.  The  uprated 
F-14,  F-18,  A-18,  and  VSTOL  mated 
with  a  mix  of  large  and  small  carriers 
will  provide  the  Navy  with  the  carrier 
attack  force  it  needs. 

ADVANCED    MEDIUM    STOL   TRANSPORT 

The  committee  Is  recommending  a  re- 
duction of  $17.5  million  from  the  $25 
million  requested  for  this  program  be- 
cause the  engineering  development  phase 
of  the  program  has  not  yet  been  ade- 
quately defined. 

COMMUNICATIONS    PROGRAMS 

The  committee  is  recommending  a 
$326.2  million  reduction  in  the  $4  billion 
request  for  defense  communications  pro- 
grams. Major  reductions  are  as  follows: 
Fleet  satellite  communications  system, 
$47.4  million,  requiring  cancellation  and 
a  changeover  to  a  lease  arrangement; 
satellite  data  system,  $44.1  million,  as- 
sociated with  a  decision  to  delay  the 
procurement  of  a  fifth  space  vehicle;  de- 
fense satellite  communications  system, 
$60.1  million,  requiring  cancellation  and 
changeover  to  a  leasing  arrangement; 
and  Seafarer,  $23.7  million,  to  terminate 
the  program  as  better  alternatives  exist. 

INTELLIGENCE    PROGRAMS 

A  reduction  of  $179  million  in  intelli- 
gence programs'  and  $214  million  in  In- 
telligence-related activities.  These  pro- 
grams are  discussed  in  much  greater 
detail  In  the  committee  report  than  in 
past  years. 

Mr.  Chairman,  we  have  worked  hard 
on  this  subcommittee.  May  I  repeat  that 
we  are  blessed,  In  my  opinion,  with  a 
very  capable  staff.  I  think  when  we  get 
right  down  to  It  the  members  of  the  sub- 
committee could  not  do  an  adequate  job 
without  the  fine  staff  that  we  have. 

The  reason  that  we  are  here  talking 
in  terms  of  $110  billion  for  1  year  is  that 
the  Russians  are  talking  in  big  terms 
about  big  weapons.  And  until  we  can 
bring  some  peace  and  order  to  the  world, 
and  until  the  Russian  bear  changes  its 
approach  to  the  v/orld,  I  think  we  are 
going  to  have  to  continue  to  come  to  this 
House  and  ask  for  sufficient  money  to 
make  sure  that  we  have  an  adequate 
defense. 

I  wish  it  were  otherwise.  I  wish  we 
could  take  a  lot  of  this  money  and  spend 
it  on  more  programs  for  the  benefit  of 
our  own  people.  I  wish  we  could  take 
some  of  this  money  and  reduce  our  Fed- 
eral deficit.  But  we  have  to  live  in  the 
real  world  and  when  we  live  in  the  real 
world  we  have  to  assess  our  situation 
vis-a-vis  other  countries.  This  real  world 
tells  me  that  we  have  got  to  be  strong 
if  we  are  going  to  defend  our  Nation.  We 


June  2Jf,  1977 


CONGRESSIONAL  RECORD— HOUSE 


20713 


have  got  to  be  strong  so  that  perhaps 
we  do  not  really  have  to  defend  our  Na- 
tion. And  yet  if  we  should  let  down  our 
guard,  I  think  that  our  defenses  would 
be  chipped  away  to  the  point  where  we 
would  be  in  great  danger. 

W^e  can  argue  all  day  long  as  to 
whether  this  is  enough,  whether  we 
ought  to  spend  more  than  $110  billion, 
whether  we  ought  to  spend  less,  and  I 
am  quite  sure  if.  In  the  scheme  of  things, 
we  had  more  money,  we  would  have 
spent  more  money,  but  I  think,  consider- 
ing the  priorities  and  considering  the  re- 
sources, that  we  have  come  to  the  floor 
with  a  bill  that  We  can  justify  and  that 
we  can  support. 

There  are  a  few  areas  that  give  me 
some  concern,  and  X  would  like  to  chat 
about  them  now.  There  seems  to  be  a 
tendency  on  the  part  of  the  Defense  De- 
partment, and  shipbuilding  is  a  good  ex- 
ample, of  starting  to  build  .ships  before 
the  design  is  completed  or  before  it  has 
even  gone  very  far  in  the  design  starre, 
and  we  have  seen  studies,  \^hich  show 
where  construction  Is  started  before  de- 
sign is  far  enough  along,  the  average 
ship  is  completed  at  a  cost  of  about  20 
percent  greater  tlian  the  original  esti- 
mates. We  have  Been  that  where  ships 
are  constructed  after  the  design  had 
gone  far  enough  so  that  everybody  knew 
where  we  were  going,  the  price  of  the 
ship  came  In  equal  to  or  perhaps  some- 
times less  than  the  original  estimate. 

So  our  committee  has  spent  consider- 
able time  on  this  Issue  and  has  come  to 
the  conclusion  that  we  ought  to  proceed 
with  design  and  research  and  develop- 
ment and  get  this  -work  far  enough  along 
before  we  open  the  door  and  let  con- 
struction start  or  procurement  start. 
This  is  a  problem  of  concurrency.  It  is 
an  all  too  common  phenomenon,  and  It 
must  be  stopped. 

We  believe  In  the  final  analysis  that 
from  a  taxpayer  standpoint  and  from  a 
defense  standpoint  it  makes  a  lot  of 
sense,  it  makes  a  lot  of  sense. 

There  are  three  hot  items  in  this  bill. 
If  Mem.bers  have  not  gotten  a  lot  of  mall 
on  tliose  items,  probably  they  will.  If 
they  have  not  gotten  a  lot  of  telephone 
calls  on  tliose  items  yet,  probably  they 
will.  They  are  generally  referred  to  as 
double  dipping  and  reserve  strength 
adjustments  and  National  Guard  tech- 
nician-s. 

We  have  found  that  there  are  many, 
many  retired  military  people  who  the  day 
after  they  retire  take  the  same  or  similar 
jobs  In  the  Defense  Department.  They 
keep  their  retirement  or  most  of  it  and 
they  get  paid  for  the  job  they  take.  Fre- 
quently It  is  the  same  Job  they  had  when 
they  were  in  the  military.  We  have  tried 
to  tackle  that  problem.  That  is  what  is 
called  double-dipping. 

We  have  looked  at  the  Reserve  strength 
of  this  Nation. 

We  feel  very  strongly  that  we  have  got 
to  upgrade  the  muscle  of  our  Reserve 
forces.  We  have  got  to  upgrade  the  com- 
bat readiness  of  our  Reserve  units.  We 
have  put  a  lot  of  money  in  this  bill  to 
do  that. 

We  have  also  put  money  In  to  Increase 
'the  recruiting  ePort  to  enhance  the  Re- 
serve strength  of  this  country. 

We  also  believe  there  are  certain  Re- 


serve categories  that  are  spending  too 
much  time  In  training  that  Is  not  needed. 
We  have  shifted  those  Reserves  from 
categories  A  and  B  to  category  D.  This 
Includes  those  in  civil  affairs,  public 
affairs,  legal,  chaplain  and  R.  &  D.  There 
are  many  reasons  why  this  was  done,  but 
one  of  the  reasons  is  that  these  categories 
do  not  have  to  go  until  90  days  after 
mobilization.  We  feel,  or  the  committee 
feels,  and  I  have  to  say  this  is  certainly 
not  a  unanimous  decision  on  the  part  of 
the  committee,  that  those  categories  just 
do  not  need  to  train  48  drill  periods  a  vear 
or  24  drill  periods  a  year,  that  they 'can 
get  all  training  they  need  for  those  par- 
ticular categories  in  the  2-week  summer 
camps. 

The  technicians  are  another  category 
that  we  have  heard  about  already,  or  will 
hear  about.  We  believe  that  the  tech- 
nicians in  the  National  Guard  and  the 
Reserves  ought  to  be  on  active  duty, 
rather  than  civilian  employees  assigned 
to  a  unit.  We  think  that  this  is  the  woy 
to  go.  This  is  the  way  to  have  a  bettt-r 
Reserve  unit.  I  hope  that  tlie  Members 
will  support  that. 

The  thing  that  bothers  me  is  that  these 
really  are  not  items  that  ought  to  be  In 
an  appropriations  bill  in  the  way  they 
come  to  us  today.  It  seems  that  nobody 
really  has  faced  up  to  these  problems. 
The  authorizing  committees  ought  to  be 
doing  this.  I  guess.  In  a  way,  it  is  out  of 
a  sense  of  frustration  that  the  Commit- 
tee on  Appropriations  has  finally  taken 
some  action  on  it.  It  would  please  me 
greatly  if  the  authorization  commlttoe 
would  look  into  this  whole  thing  and 
would  come  up  with  legislation  that 
would  resolve  some  of  these  problems 
rather  than  with  a  general  limitation 
approach  in  an  appropriation  bill. 

We  have  heard  considerable  discussion 
about  shipbuilding  and  ship  claims.  We 
spent  most  of  a  week  listening  to  ship- 
building comoany  witnesses  and  Navy 
witnesses  and  Admiral  Rlckover  on  the 
problems  inherent  in  trying  to  get  Navy 
ships  built.  Much  of  it  seems  to  go  back 
to  the  question  of  the  type  of  contract 
that  It  Is  entered  into  between  the  Navy 
and  the  shipyards.  We  are  hoping  that 
we  have  found  ways,  or  that  ways  will 
be  found  to  get  to  the  bottom  of  this 
problem  to  get  our  Na\-y  ships  built  in 
an  expeditious  manner  at  the  cheapest 
cost.  Tlie  shipyards  should  not  have  to 
file  such  large  claims,  and  they  would 
not  have  to  if  we  had  better  contracting 
procedures. 

There  is  another  matter  that  concerns 
me. 

Earlier  this  year  there  was  a  lengthy 
debate  over  the  CVN-71,  the  nuclear  air- 
craft carrier.  The  House  voted  by  a 
rather  substantial  margin  to  rescind  the 
funds  for  the  nuclear  carrier,  the  Nimitz- 
class  carrier.  It  was  stated  during  debate 
at  that  time  that  it  was  preferable  to  go 
to  the  smaller  conventionally-powered 
carriers,  that  we  could  put  more  In  the 
ocean  in  more  parts  of  the  world. 

The  National  Security  Council  had 
concluded  that  this  was  the  way  to  go. 
President  Ford  and  President  Carter 
concluded  that  this  was  the  way  to  go. 
We  have  the  money  in  our  bill  to  start 
design  and  engineering  development  of 
the  CVN.  the  small  carrier. 


I  was  surprised  to  see,  and  disap- 
pointed, that  the  Committee  on  Armed 
Services  conference  report  has  in  effect 
frustrated  the  effort  to  start  with  the  de- 
sign and  the  development  of  the  small 
carrier,  by  placing  language  in  the  con- 
ference report  and  bill  which  calls  for 
further  studies  of  the  subject  which  has 
been  studied  rather  well. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  EDWARD.S  of  Alabama.  I  w:il 
yield  briefly  to  the  gentleman  from 
Florida  (Mr.  Bennett). 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  want  to  be 
controversial  about  the  language.  The 
language  which  is  in  the  conference  re- 
port, which  was  worked  out  between 
the  Senate  and  the  House,  I  think  Is 
good  language.  I  think  if  we  read  It  care- 
fully we  can  be  happy  with  it.  It  did  rot 
emanate  from  the  House.  It  really  came 
out  of  conference,  with  sufficient  infor- 
mation before  us  so  we  could  do  that. 
Forty  million  dollars  was  allowed  to 
study  the  various  alternatives  with  re- 
gard to  the  carrier.  There  was  some 
reluctance  on  the  part  of  the  House  con- 
ferees, to  be  very  frank,  to  even  study 
the  small  carrier,  a  rather  substantial 
reluctance. 

Mr.  EDWARDS  of  Alabama.  May  I  say 
to  the  gentleman  that  part  is  not 
sm*prising. 

Mr.  BEIO^TT.  But  I  am  happy  to  tell 
the  Members,  whether  I  am  right  or 
wrong,  I  did  the  very  best  I  could  to  see 
to  it  that  we  had  studied  all  types  of 
carriers,  and  the  language  which  is  in 
this   conference   report  is   designed   to 
have  a  definitive  report  to  Congress  so 
that  the  next  authorization  bill  can  con- 
tain a  carrier  of  either  nuclear,  nonnu- 
clear, a  revision  of  the  Midvmy  class,  or 
what  have  you.  The  design  of  that  lan- 
guage,  which   Senator   Hart   was   very 
anxious  to  have  in  that  conference  re- 
port, will  bring  us  not  slowly  to  a  deci- 
sion but  as  promptly  as  we  possibly  could 
to  a  decision  as  to  whether  or  not  we 
should  have  the  type  of  carrier  and  pro- 
vide a  full  study  for  all  of  these  types 
of  carriers  and  the  alternatives.  The  only 
reason  I  take  this  time  Is  to  encourage 
the  Members  that  we  should  be  happy 
with  the  language  of  the  conference  re- 
port. It  was  net  the  language  that  some 
of  the  diehards  and  nuclear  carrier  sup- 
porters wanted.  I  probably  would  vote  for 
the  nuclear  carrier  over  any  other  type 
of  carrier  myself,  but  I  did  want  to  say 
that  we  had  before  us  all  of  tlie  alter- 
natives. 

I  did  not  take  this  time  here  in  this 
debate  just  to  usurp  the  gentleman's 
time,  but  I  did  want  to  ask,  does  the 
gentleman  think  that  language  in  the 
conference  report  which  provides  $40 
milUon  for  a  complete  study  of  all  alter- 
natives and  plans  should  be  before  us, 
so  that  we  can  choose  when  we  have  the 
next  authorization  bill?  Does  the  gentle- 
man think  there  are  funds  in  this  bill 
which  will  allow  us  to  do  that?  I  hope 
so,  but  I  am  not  sure. 

Mr.  EDWARDS  of  Alabama.  I  am  not 
sure  either.  I  will  say  that  to  the  gentle- 
man. I  have  my  doubts  as  to  whether 
funds  we  have  provided  will  be  used  for 
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the  purpose  Intended,  that  Is,  for  the 
design  of  a  CW.  I  think  that  is  some- 
thlnk  that  we  need  to  study. 

Mr.  BENNETT.  Then  the  House  ought 
to  be  a  part  of  the  Appropriations  Com- 
mittee not  making  available  this  alter- 
native choice.  It  should  not  be  on  the 
part  of  the  authorizing  committee.  If  we 
can  fund  this  study,  we  can  have  a  car- 
rier in  our  next  authorization  bill,  if 
we  do  not  have  funds  for  the  study,  we 
cannot  do  it. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  want  to  say  that  the 
Committee  on  Appropriations  took  the 
House  of  Representatives  at  its  word,  and 
the  House  of  Representatives  voted  by  a 
rather  sizable  margin  to  rescind  the 
funds  on  the  nuclear  carrier.  Tlaat,  to  us, 
was  a  rather  substantial  mandate,  we 
felt,  to  get  on  with  the  smaller  carriers. 

I  would  also  like  to  talk  for  just  a 
minute  about  the  P-14,  the  Navy  air- 
plane, which  has  been  doing  very  well. 
Tliere  is  a  debate  going  on,  and  perhaps 
will  go  on  later  today  and  into  Tuesday. 
«>ver  the  question  of  reengining  the 
F-14. 

We  find  in  this  bill  there  is  some  $26 
million  aimed  at  putting  new  engines  in 
the  F-14.  This  is  an  engine  that  has  not 
yet  been  fully  developed:  it  has  been 
plagued  with  problems.  To  reengine  the 
F-14  will  cost  close  to  $3  billion. 

We  can  uprate  the  present  engine  in 
the  F-14  for  $100  million  to  $200  million. 
If  we  uprate  the  present  F-14  engine,  we 
are  told  that  we  will  get  between  10  and 
15  percent  increase  in  thrust.  If  we  re- 
engine  tlie  F-14.  we  are  told  that  we  will 
get  between  10  and  20  percent  additional 
thrust. 

So  we  have  a  potential  progress  started 
in  this  bill  of  providing  $3  billion  for  10 
to  20  percent  additional  thrust,  as  op- 
posed to  uprating  the  engine  for  around 
$200  million  and  getting  10  to  15  percent 
additional  thrust.  We  just  cannot  justify 
the  program  to  reengine  the  F-14. 

We  are  building  the  F-18.  We  are  going 
forward  with  the  V/STOL.  We  are  talk- 
ing in  terms  of  nuclear  caniers  and 
smaller  conventional  carriers.  I  have  not 
seen  the  v,  isdom  of  spending  $3  billion  to 
reengine  the  F-14.  I  will  talk  about  that 
later. 

Mr.  Chairman,  many  Members  of  Con- 
gress have  expressed  concerns  over  the 
relative  strength  oif  our  strategic  forces 
vis-a-vis  the  Soviet  Union.  And  I  am  sure 
most  Americans  view  with  a  great  deal 
of  skeptici.sm  the  significant  improve- 
ments the  Soviet  Union  has  made  in  its 
strategic  forces  in  recent  years.  There- 
fore. I  feel  compelled  to  address  this  is- 
sue head-on.  I.  too,  am  concerned  about 
where  we  stand  with  respect  to  this 
thieat.  But  I  temper  my  concerns  with 
guarded  optimism.  I  do  not  believe  that 
our  national  leaders,  both  civilian  and 
military,  will  ever  permit  this  country  to 
bpcome  inferior  to  the  Soviet  Union 
either  in  a  strategic  or  conventional 
sense. 

I  tend  to  agree  with  this  administra- 
tion and  with  previous  administrations 
that  it  can  be  very  misleading  to  compare 
U.S.  and  U.S.S.R.  weatx)ns  based  on  num- 
bers alone.  We  have  all  been  informed 
the  last  several  years  by  a  number  of  Sec- 


retaries of  D3fense  that  something  like 
rough  equivalence  in  strategic  weapons  is 
enough  to  provide  ourselves  with  suffi- 
cient deterrence  so  that  a  preemptive 
strike  against  this  country  by  the  Soviet 
Union  would  be  an  unacceptable  risk. 

While  the  Soviet  Union  has  improved 
its  strategic  posture  in  recent  years,  we 
have  not  been  standing  idly  by  merely 
observing  their  moves  and  trying  to  fig- 
ure out  their  motives.  We,  too,  have  con- 
tinued to  improve  our  position  in  the 
strategic  weapons  area.  We  have  de- 
ployed Minuteman  II  ICBM's,  and  fol- 
lowed that  with  deployment  of  the  more 
advanced  Minuteman  Ill's.  Last  year  we 
initiated  production  of  the  MK-12A  re- 
entry vehicle  wliich  will  provide  greater 
yields  and  increased  accuracy  for  our 
Minuteman  HI  missiles.  There  are  funds 
in  this  bill  to  develop  the  MX  mobile 
ICBM  that  will  provide  more  survivabil- 
ity, more  throw-weight,  and  be  more  ac- 
curate than  our  current  land-based 
ICBM  forces. 

In  the  sea-based  area,  we  first  deployed 
the  Polaris  submarines  with  their  Polaris 
submarines-launched  ballistic  missiles — 
SLBM's.  Later,  we  improved  our  SLBM 
forces  by  deploying  the  Poseidon  missile 
with  MIRV'd  warheads  and  with  longer 
ranges  than  Polaris.  Sub.sequently.  we 
initiated  development  of  a  new  genera- 
tion of  Trident  mi.ssile.s  and  submarines. 
We  are  already  in  production  on  the 
Trident  I  niissile  which  has  tar  greater 
ranges  and  more  throw -weight  than  its 
predecessors.  Funds  for  the  construction 
of  Trident  submarine  numbers  6  and  7 
are  contained  in  this  bill,  as  well  a.s  funds 
for  the  continued  Production  of  the  Tri- 
dent I  mi.s.vile.  Furthennore.  wc  will  equip 
10  Poseidon  .submarines  with  the  new 
Trident  I  mis.«ile.  and  funds  to  bu'ld 
missiles  for  that  purpose  are  in  this  bill. 
Plans  are  also  underway  to  initiate  de- 
velopment of  the  longer  range  Trident  n 
missile  that  can  be  carried  by  our  Trident 
.submarine. 

The  other  leg  of  the  Triad — our 
bomber  force — has  been  continually  un- 
graded and  imnroved  over  the  years.  We 
have  redesigned  and  modified  our  B-52's 
so  that  they  nre  now  capable  of  low- 
altitude  oenetration  to  their  .n.=signs?d 
targets.  We  have  provided  tlieni  w  ith  im- 
proved avionics  and  with  SRAM  missiles 
in  order  to  enhance  their  survivability. 
A  new  generation  of  air-launched  cruise 
missiles  are  funded  in  this  bill  to  furtlier 
increase  their  capability.  At  the  same 
time,  we  are  in  production  with  the  B-1 
bomber  that  will  carry  larger  rayloads 
and  have  greater  survivability  and  pene- 
trability than  the  B-52. 

In  addition,  we  are  developing  a  whole 
family  of  strategic  cruise  mLssiles  that 
can  be  fired  from  submarines  and  surface 
ships,  as  well  as  from  land-based  sites. 
And  the  Soviet  Union  has  alreadv  voiced 
its  concern  over  this  new  generation  of 
strategic  weaponry  during  the  cour«e  of 
the  SALT  discussions.  They  are  genuinely 
concerned  and  they  well  might  be. 

It  is  perhaps  noteworthy  to  mention 
that  this  bill  carries  funds  in  the  total 
amount  of  approximately  $12  billion  to 
improve  our  strategic  forces.  I  do  not 
mean  to  infer  that  we  should  bo  com- 
placent with  that  dollar  level,  but  it  does 
provide  me  with  a  certain  degree  of  as- 


surance that  we  are  not  entirely  neglect- 
ing our  strategic  posture  as  a  world 
power.  It  also  serves  the  purpose  of  send- 
ing a  message  to  the  other  side  that  we 
fully  intend  to  negotiate  from  a  position 
of  strength,  and  that  we  will  not  let  down 
oiu-  guard  during  those  all-important 
discussions. 

And  let  me  conclude  by  pointing  out 
that  the  industrial  capacity  and  techno- 
logical capability  of  this  country  is  well 
known  in  the  Soviet  Union.  That  has 
been  clearly  demonstrated  for  decades 
since  World  War  I.  In  fact  the  U.S.S.R. 
benefited  from  this  capability  during 
World  War  II.  And  they  know  that  when 
called  upon  to  do  so,  American  industry 
has  responded.  We  caught  up  with  the 
Soviets  in  the  space  program  and  sur- 
passed them  in  a  few  short  years  later. 
Tliey  have  not  yet  been  able  to  land  men 
on  the  Moon  while  we  have  done  so  many 
times  several  years  ago.  I  have  enough 
faith  in  this  countiT  and  in  our  leaders 
that  if  the  need  is  demonstrated,  we  can 
surge  our  industry  to  respond  rapidly  to 
meet  and  surpass  any  determined  effort 
by  the  Soviet  Union  to  place  us  in  an  in- 
ferior position  of  strength  in  either  stra- 
tegic or  conventional  forces.  Mr.  Chair- 
man, we  do  not  have  everything  we  want, 
but  let  us  do  not  underestimate  our 
read  bless  imd  our  ability  to  respond. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yielding. 

Let  me  a.sk  this  question:  With  all  this 
nuclear  might  that  we  have  in  subma- 
rines, nuclear-powered  carriers.  Minute- 
man  missiles,  and  so  on,  does  this  give 
the  United  States  a  first-strike  capa- 
bility? 

Mr.  EDWARDS  of  Alabama.  In  my 
opinion,  it  does  in  the  sense  that  we 
could  get  off  the  first  round  of  ICBM's. 
We  do  not  intend,  of  course,  to  make 
use  of  a  first-strike  capability,  but  we 
have  it  if  we  need  to  use  it.  I  do  not 
mean  by  this  that  we  could  prevent  tlie 
Soviets  from  responding.  In  my  opinion 
thev  could  respond. 

Mr.  CARTER.  I  would  hope  we  would 
not  ui;e  it.  But  at  the  same  time,  does 
Russia  have  a  first-strike  capability? 

Mr.  EDWARDS  of  Alabama.  I  think 
the  answer  to  that  is  aLso  yes.  again  in 
the  sense  that  they  could  get  off  the 
first  round  of  ICBM's.  but  we  could  cer- 
tainly respond. 

Mr.  CARTER.  If  they  attempted  to  do 
so  in  the  case  of  war.  how  many  Amer- 
icans would  be  killed? 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman has  asked  this  gentleman  a  ques- 
tion that  he  cannot  readily  answer. 

Mr.  CARTER.  It  has  been  estimated  to 
be  about  90  million  people;  is  that  cor- 
rect? 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman could  be  corrected.  I  would  doubt 
that,  however. 

The  an.swer  to  the  gentleman's  ques- 
tion, in  general,  is  that  if  either  side  in- 
stitutes a  first  strike,  there  is  going 
to  be  nothing  but  a  holocaust  in  twth 
countries. 

As  to  how  many  millions  of  people 
are  killed  in  each  country.  I  do  not  think 
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anybody  can  rightly  answer  that  ques- 
tion. However,  the  point  is  that  whoever 
starts  a  war  of  that  type  can.  In  great 
part,  obliterate  the  other  country.  If  one 
starts  it,  the  other  Is  going  to  retaliate. 
That  is  the  thing  we  are  trying  to  guard 
against  by  being  as  strong  as  we  possibly 
can. 

Mr.  CARTER.  If  the  gentleman  will 
yield  further,  what  would  be  our  re- 
taliatory capability  after  a  first  strike 
by  Russia? 

Mr.  EDvVARDS  of  Alabama.  That  is,  in 
part,  what  I  am  in  the  process  of  talk- 
ing about  now.  We  have  the  Triad.  We 
have  our  submarine-launched  ballistic 
missiles.  We  have  our  missiles  on  the 
B-52's  and  the  B-1  is  coming.  We  also 
have  our  ICBM's,  and  we  are  trying, 
through  the  Triad,  to  be  totally  pre- 
pared to  respond  to  any  strike  that 
should  come  from  the  other  side. 

Mr.  CARTER.  I  certainly  pray  that 
that  never  happens,  that  we  never  have 
to  use  those  weapons,  and  certainly  that 
the  Russians  are  not  so  inhumane  as 
to  attempt  a  first  strike  because  it  would 
result,  as  the  gentleman  has  said,  in  a 
holocaust. 

There  is  one  other  question  I  have,  if 
the  gentleman  will  yield  a  little  further, 
and  I  trust  he  will  with  respect  to  this 
question:  Suppose,  then,  a  missile  such 
as  the  SM-3  from  a  Russian  vessel — they 
are  usually  carried,  I  believe,  by  cruisers 
or  by  smaller  Bomar-type  vessels — 
struck  one  of  oia-  nuclear  carriers.  What 
would  be  the  effect  of  that  in  that  area? 
Suppose  it  hit  the  nuclear  mechanism 
of  a  carrier  or  ship. 

Mr.  EDWARD  of  Alabama.  I  am  not 
sure  what  the  gentleman  is  getting  at. 
If  such  a  thing  happened,  we  would  be 
at  war.  Is  the  gentleman  trying  to  raise 
a  question  as  to  what  damage  would  be 
done  to  the  environment? 

Mr.  CARTER.  I  mean  right  at  the  par- 
ticular place.  Suppose  it  hit  a  nuclear 
reactor.  What  would  be  the  effect  in  that 
area? 

Mr.  EDWARDS  of  Alabama.  I  think 
the  effect  would  be  deadly. 
Mr.  CARTER.  Deadly  over  what  range? 
Mr.  EDWARDS  of  Alabama.  I  cannot 
answer  the  gentleman. 

Mr.  CARTER.  It  would  be  tremendous, 
would  it  not? 

Mr.  EDWARDS  of  Alabama.  I  would 
think  so. 

Mr.  CARTER.  If  the  gentleman  will 
yield  further,  due  to  our  scarcity  of  oil, 
perhaps  it  behooves  us  to  go  ahead  with 
nuclear  carriers  so  that  we  will  not  be 
faced  with  that  scarcity  and  can  extend 
our  strength  over  the  world.  Still,  there 
is  deadly  danger  lurking  in  the  use  of 
nuclear  weapons  anywhere:  is  that  not 
true? 

Mr.  EDWARDS  of  Alabama.  That  is 
obviously  always  true. 

We  are  trying  through  this  bill  and 
have  done  so  with  previous  bills  and  we 
will  be  trying  in  the  future  to  get  our- 
selves in  a  positioai  where  such  an  attack 
on  our  forces  would  be  at  such  a  risk  to 
the  other  side  that  that  attack  wUl  never 
come. 

If  we  ever  let  down  our  guard,  if  we 
ever  fail  to  provide  the  necessary  weap- 
ons systems  and  defenses,  then  that  day 
may  very  well  come.  That  Is  why  we 
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come  here   today  with   a  bill  of  this 
magnitude. 

Mr.  CARTER.  Will  the  gentleman 
yield  further? 

Mr.  EDWARDS  of  Alabama.  I  will 
yield  briefly  for  one  more  question  be- 
cause we  have  others  who  want  to  speak, 
and  we  have  limited  time. 

Mr.  CARTER.  All  right.  I  regret  tak- 
ing all  this  time. 

I  do  not  mean  to  disturb  the  gentle- 
man from  Alabama,  and  forgive  me  if 
I  do,  but  I  just  hope  that  In  the  future 
it  will  be  possible  for  the  great  powers 
of  the  world  to  ban  nuclear  war  or  the 
possibility  of  a  nuclear  war.  It  would  be 
such  a  tragedy  if  this  ever  came  about, 
if  war  ever  came  to  pass. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Kentucky.  I  would  say  to  the  gentleman 
that  if  that  day  ever  comes,  this  bill  in 
its  magnitude  would  be  materially  in- 
creased. But  until  that  day  comes  we 
have  to  do  our  best  to  keep  our  Nation 
strong.  This  is  at  the  heart  of  the  $110 
billion  bill  that  we  bring  to  the  Mem- 
bers of  the  House  today. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  Florida 
(Mr.  SiKEs). 

Mr.  SIKES.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Texas  (Mr.  Mahon)  is  a  very  capable, 
ver>'  highly  respected  and  an  outstanding 
Member  of  the  House  of  Representatives. 
The  gentleman  from  Texas  is  a  very  ar- 
ticulate speaker.  Now.  Mr.  Chairman,  if 
the  gentleman  seemed  a  little  nervous 
today  there  was  a  reason  for  it.  His 
granddaughter  was  in  th»  gallery  and 
it  was  very  important  that  grandpapa 
impress  his  granddaughter.  I  am  sure 
he  did. 

Mr.  Chairman,  the  House  will  hear  it 
said  today  we  are  providing  appropria- 
tions which  are  adequate  for  the  defense 
requirements  of  our  country.  That  is  not 
the  case.  The  committee  has  made  im- 
provements in  some  areas  by  additions  in 
funding.  The  committee  has  made  some 
reductions  which  are  justified,  and  some 
that  are  not.  More  significantly,  we  are 
providing  a  substantially  smaller  appro- 
priation $3  billion  lower  than  the  budget 
calls  for.  In  fact,  the  committee  is  mak- 
ing a  double  cut.  The  Carter  administra- 
tion budget  is  lower  by  $3  billion  than 
the  one  offered  by  the  Ford  administra- 
tion. The  Ford  budget  was  considered 
essential  to  partially  offset  a  growing 
Russian  threat.  What  is  before  us  is  a 
stretchout  budget.  We  will  buy  fewer 
weapons  over  a  longer  period.  This  as- 
sumes we  know  the  Russian  timetable  for 
conciuest— that  we  have  all  the  time  we 
need— I  want  it  understood  I  do  not 
question  the  sincerity  of  the  committee 
or  the  staff  but  I  regret  the  action  that 
is  being  taken  to  cut  this  bill. 

Tliere  are  many  pressures  for  funding 
from  many  agencies.  None  of  them  ever 
seem  to  have  enough  money.  We  con- 
stantly seek  to  do  more  for  more  people 
and,  year  after  year,  that  is  what  has 
been  happening.  Defense  is  always  the 
target  for  cuts. 

It  is  true  we  are  doing  more  for  mili- 
tary personnel  than  ever  before.  But 
their  numbers  are  being  whittled  down 


and  first-line  equipment  is  very  scarce 
because  it  is  so  costly. 

When  a  Defense  budget  comes  to  Con- 
gress, the  military  chiefs  have  been  m- 
structed  to  support  the  figiu-es  given 
them.  They  put  the  best  face  on  the  situ- 
ation that  they  can.  They  have  to  say 
that  they  consider  the  budget  adequate 

for  the  essential  needs  of  the  Nation 

that  it  provides  a  deterrent  posture  suf- 
ficient to  discourage  aggression  from 
abroad.  In  their  public  statements,  mili- 
tary leaders  have  no  choice  but  to  sup- 
port the  budget,  even  when  it  is  inade- 
quate. Consequently,  their  statements  are 
commonly  accepted  to  mean  that  we  do. 
in  fact,  have  an  adequate  defense.  In  pri- 
vate conversations,  most  military  leaders 
tell  a  different  story.  They  know  that  our 
military  posture  Is  improving  only 
slightly  while  the  Russian  strength  is 
moving  fon^-ard  at  an  alarming  rate.  If  I 
were  to  dwell  on  nimibers  of  tanks,  ar- 
mored personnel  carriers,  aircraft,  ships, 
submarines,  cruise  missiles,  et  cetera,  et 
cetera,  the  figures  would  show  the  Rus- 
sians are  far  superior  in  nearly  every 
category  in  numbers,  both  of  weapons 
and  personnel. 

But  then  we  are  told  that  strength 
comparisons  must  include  Warsaw  Pact 
and  NATO  nations,  and  that  this  makes 
the  score  more  nearly  equal.  This  is  true 
in  some  categories  of  weapons,  but  not  all 
of  them.  The  contributions  of  the  NATO 
countries  to  the  common  defense  have 
been  shrinking  year  by  year.  The  coun- 
tries involved  are  confronted  with  the 
same  pressures  that  trouble  us — demands 
for  more  creature  comforts  by  the  citi- 
zenry. That  problem  has  not  seriously 
affected  Russia  and  the  Warsaw  Pact 
countries.  They  are  spending  a  larger 
portion  of  their  gross  national  product 
for  defense  and,  since  wages  and  prices 
are  controlled,  they  get  more  bang  for  a 
buck. 

America  is  the  principal  prop  of  the 
NATO  alliance.  Yet  there  are  some  who 
question  whether  America's  forces  are 
sufficiently  disciplined  under  the  All -Vol- 
unteer Force  concept  to  withstand  the 
kind  of  onslaught  the  Russians  and  their 
allies  are  capable  of  launching.  It  takes 
men  of  iron  to  stand  up  against  .superior 
odds  during  a  sustained  attack.  Let  us 
hope  these  fears  are  groundless.  The  fact 
remains  that  discipline  and  training 
standards  have  been  relaxed  in  an  effort 
to  make  the  All-Volunteer  concept  work- 
able. 

I  believe  the  people  of  America  want 
the  facts,  not  a  glossed-over  picture  that 
does  not  tell  the  real  story  of  America's 
comparative  military  weakness.  I  do  not 
think  there  are  many  in  our  country  who 
willingly  would  accept  an  inferior  secu- 
rity status.  They  do  not  know  that  is 
what  they  are  getting.  For  a  long  time  it 
was  almost  impossible  to  get  facts  printed 
which  told  the  real  story  of  Russia's 
growing  military  power.  Too  many  publi- 
cations called  it  "scare  tactics"  to  get 
more  money  for  the  Department  of  De- 
fense. Some  still  do. 

Today  the  true  situation  is  better 
known.  There  should  be  equal  awareness 
of  the  dangerous  growth  of  Russian -type 
colonialism.  Africa  is  a  prime  example. 
Whether  it  comes  from  terrorist  activi- 
ties which  eventually  result  in  an  over- 
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throw  of  governments  and  a  takeover  by 
Russian  stooges,  or  whether  It  Is  through 
Cuban  advisers  who  are  replacing  Amer- 
icans, or  whether  it  is  through  downright 
aggression  by  Cuban  military  forces,  the 
result  is  the  same.  Russia  Is  dominating 
more  and  more  of  the  world. 

We  have  been  told  to  vacate  our  only 
base  in  the  Persian  Gulf/Red  Sea  area, 
in  Bahrain.  Now  there  is  an  effort  to 
get  that  country  to  change  its  mind.  Our 
presence  there  is  small.  In  nearby  Iraq 
there  Is  a  large  Russian  presence.  There 
is  one  in  Yemen.  There  is  a  major  Riis- 
sian  military  operation  in  Somalia.  The 
Ethiopians  have  told  us  to  give  up  As- 
mara. Presumably,  the  Cubans  will  move 
In.  In  the  perimeter  of  the  Indian  Ocean, 
there  Is  country  after  country  In  which 
the  Russians  have  some  type  of  fleet 
operation.  We  have  only  Diego  Garcia — 
which  many  Congressmen  have  fought 
from  Its  beginning.  On  Wednesday,  the 
House  insisted  on  providing  $100  million 
which  some  have  called  a  thinly  dis- 
guised fund  for  the  conquest  through 
terrorism  of  Rhodesia  and  South  Africa. 
Ru.ssla  Is  preparing  to  reap  the  benefits. 

The  Russians  have  lost  some  of  their 
clout  in  the  Mediterranean  thanks  to 
Egypt  and  Saudi  Arabia.  But  Libya  now 
is  a  stronghold  for  Russia  and  Wheelus 
Air  Base,  formerly  an  Important  U.S. 
installation,  sees  dally  air  carg-^es  of 
Russian  weapons  flowing  through  to 
African  nations — 28  of  them  altogether. 
Angola  is  a  Russian  colony.  Mozambique 
is  Russian-oriented. 

Turkey  has  just  been  rebuffed  again  by 
Congress  and.  understandably,  is  look- 
ing carefully  at  Russian  overtures.  Tur- 
key could  provide  Russia  with  direct  ac- 
cess to  the  Mediterranean  and  to  the 
Arab  oil  countries.  Greece  has  cut  back 
on  our  base  rights  because  of  the  non- 
solution  of  the  Cyprus  problem.  Spain 
and  Portugal  are  not  as  strongly  anti- 
Communist  as  they  were  a  few  short 
years  ago.  Italy  barely  avoided  a  Com- 
munist government  in  the  last  election. 

For  a  short  time,  there  was  concern 
about  the  Russian  civil  defense  program. 
Now  we  seem  willing  to  forget  that  bil- 
lions of  dollars  have  been  spent  in  that 
country  to  develop  a  civil  defense  pro- 
gram with  huge  underground  shelters, 
underground  Industries,  and  facilities  to 
sustain  life  during  a  nuclear  attack.  This 
may  be  the  Russian  "ace  In  the  hole."  If 
a  nuclear  exchange  should  leave  Russia 
capable  of  conducting  a  major  war  and 
sustaining  her  pooulace,  a  new  dimen- 
sion to  the  Russian  threat  would  be 
added.  We  have  no  such  caoabillty.  De- 
spite the  dedicated  efforts  of  some  hard- 
working peoole,  our  civil  defense  pro- 
gram is  small  and  ineffective. 

Russian  power — diplomatic  and  mili- 
tary— is  growing.  In  comparison,  there 
is  no  way  to  see  substantial  Improve- 
ments in  either  field  for  the  United 
States.  In  the  United  States  both  should 
be  strengthened  now.  Obviously,  this  Is 
not  a  pollyanna  speech.  The  situation 
does  not  invite  a  pollyanna  attitude. 
There  is  far  too  much  complacancy.  It  is 
unfortunate  that  a  majority  feels  this 


bill  must  be  cut  some  $3  billion  below  an 
already  reduced  budget  request. 

Mr.  ROBINSON.  Mr.  Chairman,  In  ex- 
amining this  bill  it  is  Important  that  we 
look  behind  the  grand  totals  of  the  big- 
gest bill  that  the  Defense  Subcommittee 
has  ever  brought  to  this  Congress  and 
consider  some  of  the  small  print  that  Is 
of  concern  to  all  of  us. 

I  want  Initially  to  express  my  personal 
appreciation  to  our  chairman,  our  rank- 
ing minority  member,  and  our  staff  for 
their  unfailing  courtesy  and  considera- 
tion and  impartial  treatment  with  re- 
spect to  unfailing  consideration  under 
the  long  months  of  time  when  we  were 
working  on  this  bill.  I  think  that  this 
makes  it  possible,  because  of  the  climate 
that  it  creates  within  the  committee,  to 
bring  to  the  Members  the  best  possible 
bill  today. 

Mention  has  already  been  made  that 
it  is  regrettable  that  the  authorization 
bill  was  not  taken  into  consideration  by 
this  body  before  the  time  that  we  bring 
this  appropriation  bill  to  the  Members. 
I  think  it  is  appropriate  to  state  at  this 
point  that  the  authorization  bill  has  heen 
taken  Into  consideration  by  the  Appro- 
priations Subcommittee  and  that  we 
feel  that  the  bill  has  been  conformed  to 
that  which  came  out  of  the  conference 
between  the  House  and  the  Senate.  I  say 
to  the  Members  that  it  resulted  in  delet- 
ing from  the  blU  an  amount  of  almost 
$700  million.  4ncludlng  items  that  lacked 
authorization  after  the  conference  was 
finished.  This  Included  $296  million  in 
R.  k  D.  and  $368  million  in  procurement. 

That  being  said,  why  is  it  necessary  to 
bring  to  the  House  floor  a  bill  that  adds 
up  to  $110  billion-plus? 

Our  chairman  has  mentioned  the  ap- 
propriate action  that  we  must  take  as  a 
nation  respecting  the  possibility  of 
world  war  III  and  the  necessity  to  have 
an  adequate  defense  and  deterrence 
when  those  who  are  Inclined  to  be  mis- 
chievous look  at  such  prospects.  Our 
ranking  minority  member,  the  gentle- 
man from  Alabama,  mentioned  the  ne- 
cessity to  examine  the  "real  world"  of 
today  and  the  threat  that  it  poses  in 
terms  of  what  we  know  our  potential  en- 
emies are  doing  in  so  many  areas. 

The  gentleman  from  Florida  (Mr. 
Sixes)  dslineated  in  even  more  detail 
the  threat  that  exists  in  so  many  parts 
of  the  world  that  make  it  necessary  that 
we  bring  to  the  Members  once  more  the 
biggest  appropriation  defense  bill  that 
has  been  brought  before  this  Congress 
In  its  history. 

Mr.  Chairman,  as  I  did  last  year,  I 
would  like  to  discuss  the  bill  In  terms  of 
two  separate  breakdowns.  The  first  has 
to  do  with  the  breakdowns  with  regard  to 
the  category  of  spending  and  the  com- 
parison with  last  year.  Now,  these,  of 
course.  Involve  the  categories  of  person- 
nel, both  active  and  retired,  operation 
and  maintenance,  procurement  and  re- 
search development,  test  cmd  evaluation. 
Most  of  the  money  in  the  bill  is  included 
In  those  categories.  In  each  Instance,  the 


bill  represents  an  increase  over  the  bill 
for  last  year;  however,  in  the  case  of 
personnel,  that  Increase  exists  only  be- 
cause of  the  growth  in  the  spending  that 
ij  necessary  for  the  retirement  program. 
It  Is  high  time  that  we  looked  carefully 
at  the  retirement  program,  because  It  is 
growing  at  an  extent  that  Is  going  to 
make  it  unaffordable  if  we  continue  to 
function  as  we  are  now.  That  retirement 
program  is  costing  us  at  the  present  time 
20  percent  of  our  total  personnel  costs, 
and  personnel  costs  in  this  budget  add 
up  to  about  55  percent  of  the  total  spend- 
ing; so  if  we  want  to  know  where  the 
bulk  of  the  money  is.  It  goes  to  pay  people 
in  one  way  or  another. 

Now.  In  terms  of  operation  and  main- 
tenance, the  committee  has  added  $1.8 
billion  less  the  amount  that  was  deleted 
after  we  considered  conference  results, 
but  that  It  still,  is  under  the  budget.  In 
terms  of  procurement  the  bill  just  about 
splits  the  difference  between  the  budget 
and  last  year's  spending  level.  It  is  a  little 
over  $2  billion  over  the  amount  of  last 
year  and  a  litle  under  $2  billion  less  than 
the  budget;  but  that  does  not  represent  a 
broad-base  cut  to  any  specific  important 
program.  It  rather  represents  a  cutting 
back  on  literally  hundreds  of  programs. 

That  brings  us,  of  course,  to  research 
and  development,  which  this  bill  brings 
to  us.  recommending  $10.9  billion  and 
which  gives  me  some  concern  because  it 
is  an  area  where  we  are  acknowledged  to 
be  ahead  of  our  potential  enemies  but 
where  we  have  made  significant  reduc- 
tions. Yet  we  have  this  difficulty  with  the 
Department  of  Defense:  It  is  that  the 
Department  of  Defense  continues  to 
bring  to  our  committee  programs  which 
have  not  been  fully  develcrped  and  yet  for 
which  they  want  procurement  money.  We 
think  that  it  is  necessary  to  prove  the 
case  for  a  new  weapons  system  before  we 
begin  to  fund  it. 

The  other  breakdown  is  one  by  service- 
oriented  areas.  I  call  your  attention  to 
the  table  on  page  3  of  the  reoort  refiect- 
ing  an  allocation  of  $26  billion  to  the 
Army.  $35.8  billion  to  Navy  and  Marines, 
and  $31  billion  to  Air  Force.  This  is  about 
the  average  proportion  for  each.  The 
larger  amount  for  Navy  is  mainly  due  to 
very  expensive  ship  procurement 

Regarding  specific  items:  The  Mem- 
bers will  not  find  in  the  report  any  long 
dissertation  with  regard  to  the  B-1 
bomber.  We  feel  that  the  case  for  the  B-1 
has  been  well  documented,  was  supported 
by  the  action  on  the  fioor  of  this  House 
when  we  brought  the  bill  before  us  last 
year.  The  last  12  months  have  only 
served  to  Increase  and  to  build  support 
for  the  B-1.  We  again  bring  to  the  Mem- 
bers the  proposal  to  full  fund  the  amount 
that  was  in  the  budget. 

It  is  interesting  to  note  that  the  Rus- 
sian Backf'e  bomber  which,  regardless 
of  what  the  Members  might  have  been 
told,  does  have  intercontinental  capacity, 
Is  now  up  to  a  production  level  of  about 
12  per  month.  All  we  are  asking  for  In 
this  budget  is  for  five  per  year  in  the  next 
fiscal  year. 

We  have  had  some  concern  and  com- 
ment and  criticism  regarding  our  missile 


June  n,  1977 


CONGRESSIONAL  RECORD— HOUSE 


20717 


program.  But  I  want  to  tell  the  Members 
that  this  committee  Is  not  Insensitive  to 
the  importance  of  missiles,  and  particu- 
larly cruise  missiles.  There  Is  adequate 
money  in  here  to  fund  the  program,  in 
terms  of  keeping  us  ahead  of  those  who 
are  also  concerned  about  the  cruise 
missiles. 

As  earlier  stated,  one  of  the  reasons 
that  the  Navy  comes  out  ahead  of  the 
Army  and  the  Air  Force  in  this  budget 
is  because  of  the  shipbuilding  program. 
We  have  been  getting  far  behind  here, 
in  terms  of  keeping  up  with  the  Rus- 
sians, because  they  are  now  developing 
a  capacity  of  an  all-ocean  navy  instead 
of  a  navy  Intended  to  protect  their 
closed-in  boundaries.  We  have  funded 
18  new  ships  In  this  budget.  That  is  not 
enough  to  keep  up  with  what  the  Navy 
thinks  we  are  going  to  require  In  the 
future,  because  they  think  we  are  going 
to  have  to  build  a  total  of  31  in  the  years 
just  ahead  of  us.  We  are  not  doing  that 
in  this  budget.  We  are  going  to  have  to 
make  further  strides  in  this  regard. 

Mention  has  been  made  In  the  col- 
loquy between  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  and  the  gentleman 
from  Florida  (Mr.  Bennett)  regarding 
which  direction  we  go,  the  small  carrier 
or  the  large  carrier.  This  colloquy,  I 
think.  Is  valuable,  in  terms  of  leading 
us  Into  the  debate  which  will  occur  when 
It  comes  to  the  overall  shipbuilding 
program. 

Mention  was  also  made  of  our  con- 
cern about  the  fact  that  we  have  so 
many  claims  against  the  Navy  as  a  re- 
sult of  the  delays  In  our  shipbuilding 
program.  Many  of  these  come  from  the 
Newport  News  Shipbuilding  &  Dry  Dock 
Co.  In  my  own  State,  and  with  good  rea- 
son, because  the  claims  are  astronomi- 
cal. But  the  committee  has  been  some- 
what encouraged  by  the  Navy  Depart- 
ment's testimony  that  it  Intends  to  get 
a  better  handle  on  this  In  the  future, 
and  they  are  reviewing  and  reworking 
their  contract  process  to  tlie  extent  that 
we  hope  much  of  this  controversy  will 
subside  in  the  next  year. 

The  Trident  program  remains  one  of 
the  legs  of  our  three-leg  defensive 
stool.  It  Is  an  expensive  element  of  it. 
if  we  are  to  keep  up  with  our  potential 
adversaries.  Our  first  Trident — remem- 
ber this — is  still  not  to  be  delivered  to 
the  fleet  until  late  next  year  or  early 
1979.  So  in  spite  of  the  fact  that  we 
have  spent  much  money  on  the  program, 
we  are  a  long  way  from  having  it  avail- 
able to  us. 

We  are  going  to  hear  a  lot  about  the 
Reserves  today.  ITiis  committee  has  done 
a  great  deal  as  far  as  upgrading  the  abil- 
ity of  the  Reserves  to  respond  to  an  emer- 
gency should  it  occur.  In  terms  of  In- 
creasing the  numbers,  particularly  In  the 
Navy,  and  Increasing  the  incentive  for 
the  Reserves  to  be  able  to  bring  In  recruits 
and  keep  them  in  the  service. 

Nevertheless,  there  are  some  problems 
with  regard  to  co-tain  areas,  as  pointed 
out  by  the  gentleman  from  Alabama  (Mr. 
Edwards).  We  think  there  are  areas 
where  we  can  cut  back  on  the  suggested 


program  regarding  those  individuals  who 
are  not  absolutely  necessary  to  the  Re- 
serve program  who  will  not  be  required 
until  at  least  M-plus  90. 

We  hear  a  great  deal  today  about  the 
subject  of  intelligence,  including  the  CIA. 
We  are  going  to  find  that  this  matter  is 
very  well  addressed  with  regard  to  the 
consideration  that  the  committee  has 
given  It.  and  that  there  are  very  substan- 
tial reductions  that  have  occurred  in  the 
instance  of  both  communications  and  in- 
telligence as  a  result  of  the  Indepth  hear- 
ings we  have  had  on  those  subjects. 

AU  in  all.  in  the  time  that  we  had. 
which  is  certainly  not  sufficient  in  order 
to  give  the  detailed  study  to  each  of  these 
items  it  deserves,  the  committee  has  done 
a  thorough  job  and  brought  us  a  bill 
which  I  think  can  be  sustained  In  every 
sense  of  the  word. 

Mr.  Chairman,  I  look  forward  to  as- 
sisting my  colleagues  on  the  subcommit- 
tee in  defending  the  bill  as  we  get  into 
it  further  during  general  debate  and  In 
the  amendment  stage. 

Mr.  SIKES.  Mr.  Chairman,  I  yield  15 
minutes  to  the  distinguished  chairman  of 
the  Committee  on  the  Budget,  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo). 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  7933,  the  defense  appro- 
priation bill  for  fiscal  year  1978.  This  bill 
like  all  other  bills  reported  out  of  the 
Appropriations  Committee  for  the  func- 
tion national  defense  (050)  is  consistent 
with  the  budget  target  established  by 
the  Congress  in  the  first  budget  resolu- 
tion. 

This  bill  provides  $110.1  billion  In 
budget  authority  and  $102.1  billion  In 
outlays  will  be  below  the  subdivision 
levels  of  $114.5  billion  in  budget  author- 
ity and  $104.7  billion  in  outlays  the  com- 
mittee established  under  section  302(b) 
of  the  Budget  Act.  Even  considering  cur- 
rently anticipated  supplemental  the 
cubcommittee  is  well  within  its  subdivi- 
sion levels.  All  of  these  funds  are  in  the 
function  0£0  national  defense. 

Action  is  well  along  on  the  defense 
function  in  the  House  and  I  am  happy 
to  report  that  the  prospects  are  excellent 
for  achieving  budget  totals  In  this  enor- 
mously important  function  that  are  con- 
sistent with  the  budget  resolution. 

The  House  has  already  passed  the  mil- 
itary construction  foreign  assistance  and 
public  works  (ERDA)  appropriation  bills 
which  impact  on  this  function.  All  of 
these  bills  have  been  consistent  with 
the  budget  resolution  target  for  national 
defense.  The  only  outstanding  appropri- 
ation action  is  the  pay  raise  supplemen- 
tal bill  which  will  be  acted  on  In  the 
spring.  The  budget  resolution  assumed 
that  the  supplemental  would  be  $2.4  bil- 
lion. It  now  appears  that  actual  require- 
ments will  be  less.  As  a  result  of  appro- 
priation action  taken  to  date,  and  pro- 
viding for  the  supplemental,  the  defense 
function  will  be  $2.5  billion  below  the 
first  budget  resolution  target  in  budget 
authority  and  $500  million  below  in  out- 
lays. 

I  know  the  total  for  this  function  may 
increase  because  of  conference  agree- 


ments; however,  the  Senate  defense  ap- 
propriation bill  as  reported  by  its  sub- 
committee Is  at  $111  billion  in  budget 
authority  only  $900  million  higher  than 
the  House  bill,  so  there  will  be  limited 
change  in  final  conference  action. 

You  may  recall,  Mr.  Chairman,  that 
the  Budget  Committee  originally  recom- 
mended $116  billion  in  budget  authority 
In  the  first  budget  resolution  which  failed 
to  pass  in  the  House  primarily  because 
the  Defense  function  was  amended  and 
Increased  to  $120.1  billion  In  budget  au- 
thority. I  say  this  only  to  Indicate,  Mr. 
Chairman,  that  your  Budget  Committee 
did  have  a  reasonable  sense  of  what  the 
House  desired  for  this  function  when  it 
reported  out  the  first  budget  resolution. 

The  distinguished  chairman  of  the  Ap- 
propriations Committee,  Mr.  Mahon, 
who  is  also  my  chairman  on  the  Defense 
Subcommittee  on  Appropriations,  de- 
serves our  utmost  respect  and  thanks  for 
meeting  the  tight  timetable  that  the 
budget  act  requires  and  also  for  report- 
ing out  appropriations  bills  consistent 
with  the  first  budget  resolution  targets. 
In  fact,  all  the  m.embers  and  staff  of  the 
Appropriations  Committee  should  be 
congratulated  for  doing  an  outstanding 
job  under  severe  pressure. 

Mr.  Chairman,  this  bill  Is  consistent 
with  the  first  budget  resolution,  It  Is  a 
bill  responsive  to  our  national  defense 
needs,  It  is  a  bill  that  merits  our  support. 

The  following  table  summarizes  the 
status  of  this  fimction: 

050:  NATIONAL  DEFENSE 
[In  billions  of  doltarsi 


Appropriation  subcommittees 

Sub- 
division 

Current 
status 

Over/ 
unaer 
target 

Defense  (excluding  pay  sup- 
plemental)  

Military  construction 

Foreign  assistance 

112.1 

3.0 

1.0 

2.4 

.1 

110.1 
2.8 

.9 
2.2 

.1  .. 

-2.0 
-.2 
— .  1 

Public  works  (CROA) 

Other  bills 

-.2 

Subtotal  appropriation 
bills 

118.6 
2.4 

-2.5 

116.1 
2.4  .. 

-2.5 

Defense  supplemental  (pay 
raise)...     

Foreign  military  sales  trust 
fund  receipts  from  military 
credit  sales  and  miscel- 
laneous receipts 

-2.5  . 

Total,  budget  auttior- 
ity 

118.5 

116.0 

-2.5 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  New  York  (Mr.  Ktmp). 

Mr.  KEMP.  Mr.  Chairman.  I  thank 
my  friend  and  colleague,  the  gentleman 
from  Alabama  (Mr.  Edwards)  ,  the 
ranking  minority  member  of  the  Sub- 
committee on  Defense,  for  yielding  to 
me. 

It  Is  my  privilege  to  sit  with  him  as  a 
member  of  the  Subcommittee  on  Defense 
Appropriations. 

I  would  like  to  take  this  opportunity 
to  thank  and  congratulate  our  chairman, 
the  gentleman  from  Texas  (Mr.  Mahon)  , 
for  his  distinguished  leadership  as  well 
as  the  gentleman  from  Alabama  (Mr. 
Edwards)  for  the  tremendous  dedica- 
tion that  they  have  shown  in  leading  this 
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vital  subcommittee  In  Its  deliberations.  I 
likewise  congratulate  our  very  able  staff 
and  my  colleagues  on  that  subcommittee 
for  their  efforts  and  devotion  to  responsi- 
bility. 

Mr.  Chairman,  while  I  have  some  dif- 
ferences with  some  of  the  decisions  that 
have  been  taken  by  the  subcommittee.  I 
can  say  without  reservation  that  I  share 
their  views  on  about  95  percent  of  the 
decisions  that  were  made.  I  believe  that 
the  subcommittee  has  acted  in  a  most 
responsible  way  in  approving  the  major 
portion  of  the  requests  for  strategic 
forces  and  the  associated  research  and 
development  programs,  for  these  ele- 
ments form  the  backbone  of  our  long- 
term  security  Interests. 

Mr.  Chairman,  I  can  say  with  confi- 
dence that  the  subcommittee  has  made 
important  strides  toward  assuring  the 
security  of  the  United  States  and  of  our 
allies  during  the  decade  ahead,  but  I  be- 
lieve more  needs  to  be  done,  as  I  will  get 
to  in  a  few  minutes. 

I  believe  the  bill,  as  reported,  deserves 
the  strong  support  of  the  House.  It  Is 
the  product  of  very  careful  review  by  the 
subcommittee,  the  members  of  that  com- 
mittee, and  our  staff,  and  represents  the 
be.st  compromise  available  at  this  time. 

Mr.  Chairman,  the  other  members  of 
the  committee  have  reviewed  many  of 
the  programs  and  much  of  the  rationale 
behind  the  defense  appropriations  bill 
so  I  will  not  repeat  their  Important 
remarks. 

However,  I  would  like  to  speak  with 
relation  to  other  issues  facing  this  coun- 
try. Mr.  Chairman.  $110  billion  does.  In- 
deed, represent  a  significant  amount  of 
money.  It  is  a  lot  of  money,  a  lot  of  tax- 
payers' money;  but  it  needs  to  be  put  In 
perspective.  It  represents  5.4  percent  of 
our  gross  national  product,  whereas  a 
relatively  few  short  years  ago  we  were 
spending  9  to  10  percent  of  our  GNP  on 
defense.  It  represents  16  percent  of  our 
total  national  spending;  that  is.  spend- 
ing at  the  Federal,  State,  and  local  level, 
whereas  a  relatively  few  short  years  ago. 
in  the  1960s,  it  represented  about  25  per- 
cent of  our  national  spending  resources. 
it  represents  in  this  fiscal  year  1978  budg- 
et 25  percent  of  our  Federal  budget, 
whereas  under  President  Kennedy,  In 
1961.  defense  consumed  about  49  percent 
of  our  total  national  budget. 

All  of  these  figures.  Mr.  Chairman,  rep- 
resent a  decline  in  spending  both  In  rela- 
tive terms  and  in  real  terms  in  the  dollars 
that  we  i.:e  spending  for  the  defense  of 
our  Nation.  But.  I  want  to  add  a  very 
Important  point,  I  do  not  believe  that  we 
can  put  a  price  on  freedom  or  on  peace 
or  on  the  security  of  the  American  people. 
We  have  to  do  what  is  necessary  to  de- 
fend the  independence  and  liberty  of  our 
ceople  and  like  an  insurance  policy.  In 
hope  It  never  needs  to  be  used. 

As  the  gentleman  from  Florida  (Mr. 
SiKEs> .  the  gentleman  from  Virginia  'Mr. 
Robinson  ) .  and  the  gentleman  from  Ala- 
bama <Mr.  Edwards)  have  pointed  out, 
we  must  do  what  is  necessary  to  preserve 
our  freedom. 

Mr.  Chairman,  again  I  want  to  point 
out  that  the  sole  purpose  of  these  weap- 
ons  and   the   purpose   of  our  defense 


spending  Is  to  prevent  war,  to  preclude 
their  ever  being  used.  The  weapons  will 
be  successful  in  helping  prevent  their 
ever  having  to  be  used:  in  this  debate 
over  how  much  is  enough  and  whether 
or  not  we  can  compare  rubles  to  dollars, 
and  so  forth,  I  want  to  say  that  I  believe 
that,  in  the  final  analysis,  the  level  of  the 
U.S.  defense  spending  must  not  be  de- 
cided on  that  basis. 

This  debate  cannot  be  decided  on  the 
basis  of  a  dollar-ruble  comparison  or  up- 
on the  desire  to  create  jobs  In  some  Mem- 
ber's district.  It  should  not  be  decided  by 
a  comparison  with  the  level  of  spending 
on  domestic  programs,  as  helpful  as  that 
might  be  in  putting  our  defense  spend- 
ing in  perspective.  Further,  it  cannot  be 
decided  on  what  we  would  think  it  would 
be  nice  to  have. 

The  only  rational  index  by  which  you 
can  judge  spending  on  our  national  de- 
fense today  is  on  the  basis  of  the  actual 
Soviet  military  capability,  regardless  of 
the  cost  of  that  capability  to  the  Soviet 
Union. 

In  that  regard,  Mr.  Chairman,  I  have 
some  serious  questions  about  our  defense 
priorities  and  about  our  spending  levels 
for  certain  items  both  strategic  and  con- 
ventional in  this  budget. 

I  am  seriously  concerned  that  the  re- 
sources allocated  to  Defense  for  fiscal 
year  1978  are  not  adequate  to  meet  the 
projected  military  threat  posed  by  the 
Soviet  Union.  Fiscal  year  1978  budget 
outlays  are  nearly  10  percent  less  than 
constant  fiscal  year  1978  dollar  outlays 
in  fiscal  year  1964 — a  year  when  military 
compensation  and  related  personnel  costs 
accounted  for  only  42  percent  of  the  de- 
fense budget  compared  to  over  50  per- 
cent today.  Moreover,  the  character  of 
the  threat  has  changed  dramatically  in 
the  Inten'enlng  years.  In  fiscal  year  1964 
for  example,  the  Soviet  Union  had  fewer 
than  200  ICBM's  and  50  SLBM's.  today 
they  have  eight  times  that  number. 

A  weakness  In  congressional  action  on 
defense  budget  issues  Is  an  extensive 
focus  on  year-to-year  changes  In  expend- 
itures for  particular  defense  programs, 
without  any  substantial  reference  to  the 
threat  against  which  the  adequacy  of 
defen.se  programs  must  be  measured.  The 
long-lead  times  associated  with  budget 
formulation  in  the  Department  of  De- 
fense— as  much  as  18  months  between 
formulation  and  execution — makes  it 
particularly  important  for  the  Congress 
to  make  the  current  and  projected  threat 
an  Integral  component  of  i;s  delibera- 
tions, not  merely  a  concern  about  tlie 
annual  increase  in  a  particular  program 
account. 

The  United  States  today  is  faced  with 
the  most  serious  direct  threat  to  its  sur- 
vival since  the  War  of  1812.  The  Soviet 
Union  has  made  massive  efforts  in  of- 
fensive, strategic,  and  conventional  mili- 
tary forces  since  the  United  States  ini- 
tiated the  policy  of  detente,  as  well  as  the 
tolks  at  SALT  I  and  n.  Indeed,  their 
buildup  militarily,  is  tlie  most  massive  in 
history,  during  peacetime,  of  any  nation 
since  Nazi  Germany  in  the  1930's. 

The  Soviets  have  Initiated  a  program 
to  improve  their  strategic  nuclear  pos- 
ture which  will  cause  the  payload  ca- 


pacity of  their  strategic  forces  to  double 
by  the  early  1980's  over  the  level  which 
they  obtained  In  the  early  1970's. 

The  Soviets  by  the  early  1980's  will 
have  tested  11  new  intercontinental 
ballistic  missiles  over  the  number  that 
they  had  in  the  early  1970's  where  the 
United  States  will  have  tested  only  one 
and  we  are  closing  down  the  only  free 
world  land-based  intercontinental  bal- 
listic missile  line  in  the  world,  that  is 
the  Minuteman  in. 

Whereas  the  United  States  had  a  com- 
manding lead  in  the  number  of  ICBM 
and  sub-launched  ballistic  missile  war- 
heads in  the  early  1970's;  by  the  early 
1980's,  the  Soviets  will  increase  their 
number  of  deployed  warheads  sixfold 
as  they  MIRV  all  of  their  weapons,  more 
than  one-third  over  that  of  the  United 
States. 

The  vacillation  of  the  administration 
on  the  deployment  of  the  B-1  and  the 
MX  ICBM,  will  delay  the  earliest  date 
at  which  militarily  significant  numbers 
of  these  defense  items  can  be  deployed, 
until  well  into  the  1980's. 

Rather  than  offset  the  delays  in  the 
B-1  and  MX  programs  propased  by  the 
administration  by  deploying  additional 
Minuteman  in  missiles  to  replace  the 
Minuteman  II  missiles,  the  administra- 
tion has  proposed  to  terminate  the  Min- 
uteman program,  our  only  strategic  pro- 
gram in  production.  It  Is  essential  that 
the  Minuteman  program  be  kept  in  pro- 
duction until  another  land-b^sed  stra- 
tegic missile  program  is  ready  to  re- 
place It  to  provide  the  Nation  with  a 
production  base  to  rapidly  Increase  the 
number  of  ICBM's  available  If  Interna- 
tional condition  should  warrant  It. 

Important  as  these  developments  In 
strategic  programs  are.  one  cannot  over- 
look the  erosion  in  our  relative  strength 
in  our  capability  for  theater  warfare 
as  well : 

The  Soviet  Union  has  doubled  the 
number  of  artillery  tubes  in  Eastern  Eu- 
rope since  the  early  1970's; 

The  Soviets  have  added  1  tank  battal- 
ion per  motorized  rifle  division  in  East- 
ern Europe  since  1972  with  a  parallel  In- 
crease in  artillery  strength  and  personnel 
giving  them  an  equivalent  of  38  divisions 
of  the  size  that  existed  prior  to  the 
Czech  Invasion  when  they  had  only  26; 

The  Soviet  Union  has  increased  its 
number  of  tactical  aircraft  per  air  divi- 
sion bv  25  percent  even  though  the  num- 
ber of  air  divisions  has  not  been  In- 
creased: 

The  United  States,  on  the  other  hand 
suffers  from  extraordinary  shortages  in 
almost  every  important  area  of  theater 
warfare  caoability.  Security  regulations 
inhibit  me  from  providing  you  with  the 
details,  but  the  extent  of  the  shortages 
is  nothing  less  than  scandalous.  To  give 
you  some  idea  of  the  character  of  the 
problem,  the  few  tanks  we  shipped  to 
Israel  in  1973  from  our  deoots  in  Europe 
cannot  be  reolaced  out  of  new  produc- 
tion until  1979; 

The  Soviets  have  Improved  their  pos- 
ture in  E^urope  to  the  point  where  they 
have  organic  logistics  to  support  40  days 
of  combat  operations  where  they  had 
only  sufficient  ammwiition.   fuel,   and 
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spare  parts  for  a  few  days  in  the  late 
1960's;  and 

The  Soviet  Union  has  redeployed 
river-crossing  equipment  from  the  west- 
ern U.S.S.R.  to  forward  areas  near  the 
West  German  border,  thereby  drastically 
reducing  the  warning  time  our  intelli- 
gence services  would  have  of  an  im- 
pending attack  from  that  source  of  mo- 
bilization. You  may  recall,  that  the  final 
warning  the  Israeli's  had  of  an  Impend- 
ing attack  In  1973  was  the  Egj-ptian's 
redeployment — clandestine — of  its  water 
crossing  units  from  rear  areas  to  the 
Suez  Canal  hours  before  the  attack. 

What  can  be  done  about  it: 

First,  we  have  to  make  sure  that  ade- 
quate resources  are  provided  to  the  DOD. 
This  does  not  mean  that  every  single 
program  merits  support;  indeed,  low 
priority  programs  should  be  set  aside. 
However,  we  are  spending  $10  billion  less 
in  current  dollars  on  defense  now  than 
we  spent  In  1964,  the  last  pre-Vietnam 
war  year; 

Second,  we  must  modernize  our  stra- 
tegic force  posture  to  make  It  clear  to 
the  Soviets  that  we  will  be  able  to 
tlireaten  the  survival  of  their  most 
threatening  systems— the  SS-18  and 
SS-19 — If  they  do  not  negotiate  an 
equitable  agreement  on  strategic  arms. 
This  means  we  have  to  deploy  the  B-1, 
modernize  the  Minuteman  R.  &  D.  on 
the  MX  and  cruise  missile  systems; 
and 

Third,  our  tactical  )^-arfare  posture 
must  be  improved;  a  higher  level  of 
readiness  Is  needed  to  deal  with  a  situa- 
tion where  there  is  reduced  warning  of 
a  Soviet  attack;  we  must  eliminate  the 
enormous  deficiencies  in  equipment  of 
our  forces,  the  performance,  safety,  and 
reliability  of  our  tactical  nuclear  weap- 
ons must  be  improved  to  sustain  the 
credibility  of  our  posture  in  Europe;  the 
quality  of  our  tactical  Air  Force  in  Eu- 
rope needs  to  be  improved  by  moderniz- 
ing the  existing  force  of  aircraft  for  both 
defense  and  ground  attack  roles. 

The  aforementioned  "list"  is  not  in- 
tended to  be  alarmist.  Rather,  it  is  In- 
tended to  suggeit  some  of  the  important 
developments  now  taking  place  In  both 
strategic  and  general  purpose  forces 
maintained  by  our  principal  adversary, 
the  Soviet  Union.  It  is  possible  to  repri- 
mand an  officer  for  calling  attention  to 
these  Issues  in  the  public  domain,  but 
that  will  not  makQ  them  go  away.  Two 
decades  ago  when  American  mllitai-y  su- 
periority was  stark  and  overwhelming, 
it  was  reasonable  to  overlook  details  of 
the  Soviet  military  posture  on  the 
grounds  that  no  small  changes  could 
make  any  significant  impact  on  the  bal- 
ance of  military  power.  Today,  we  no 
longer  enjoy  this  luxiary,  and  congres- 
sional deliberations  should  reflect  this 
fact. 

In  the  foregoing  discussion.  I  do  not 
argue  that  the  United  States  should  make 
an  effort  comparable  in  every  respect  to 
the  Soviet  Union  whether  in  expenditure, 
manpower,  inventories  of  equipment,  or 
deployment  patterns.  All  of  these  statis- 
tics are  merely  aspects  of  military  ca- 
pability, but  do  not  necessarily  measure 
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military  capability.  Nevertheless,  In 
many  important  elements  of  national 
military  power,  under  virtually  any 
plausible  scenario  of  conflict  the  United 
States  faces  serious  shortcomings.  In 
many  cases,  meeting  these  problems  is  a 
question  of  providing  additional  re- 
sources, but  in  others,  one  must  focus  on 
other  factors  such  as  efficiency,  military 
doctrine,  et  cetera. 

What  is  particularly  disturbing  to  me 
is  that  the  administration  has  proposed 
to  terminate  the  Minuteman  III  produc- 
tion line,  our  only  strategic  ICBM  pro- 
gram in  production  at  this  time. 

It  is  essential.  I  believe,  that  the  Min- 
uteman program  be  kept  in  production 
until  another  land-based  strategic  mis- 
sile program  is  ready  to  replace  it  so  as 
to  provide  the  Nation  with  a  production 
line,  capable  of  rapidly  increasing  the 
number  of  ICBM's  available  if  interna- 
tional conditions  should  warrant. 

We  are  without  an  agreement  in  SALT 
n.  We  are  without  a  formalization  of  the 
Vladivostok  agreemsnt.  It  would  seem  to 
me  it  does  not  make  any  sense  at  all,  at 
this  point  in  our  negotiations  with  the 
Soviets  to  bring  cur  Minuteman  III  pro- 
duction line  to  a  total  halt  as  the  admin- 
istration proposes. 

Mr.  Chairman,  I  ses  my  friend  the 
gentleman  from  New  York  (Mr.  Dow- 
ney) standing  up.  I  know  the  gentleman 
would  like  to  ask  me  a  question.  So  I  will 
yield  to  the  gentleman  at  this  point, 
hopefully  for  a  short  time  since  I  only 
have  a  limited  amount  of  time. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  jielding  to  me.  I  ap- 
preciate his  concern  over  the  limitation 
of  time  that  the  gentleman  is  under.  I 
know  the  gentleman  is  a  student  of  these 
matters  and  is  very  knowledgenble  and  I 
would  like  to  ask  him  a  question. 

We  have  had  this  diRcus.sion  about  the 
Minuteman  program  before. 

My  question  is  what  difference  does  it 
make  whether  we  have  these  additional 
Minuteman  missiles  in  terms  of  hard 
target  capability,  the  additional  Minute- 
men  are  not  going  to  gives  us  that  much 
more  capabihty.  and  the  Soviets  would 
look  at  the  additional  50  Minutemen  and 
say,  "Well,  the  United  States,  I  guess,  is 
interested  in  influencing  somebody."  But 
it  does  not  mean  very  much  in  terms  of 
a  threat  to  us. 

Mr.  KEMP.  One  reason  why  I  think  we 
should  continue  the  production  line  on 
Minuteman  III.  and  why  it  is  so  impor- 
tant, is  our  need  lo  upgrade  our  Minute- 
man  II  force.  Some  feel  that  the  shelf 
life  of  the  Minuteman  II  is  so  danger- 
ously deteriorating  that  it  compromises 
our  Nation's  credibility  in  this  area.  Fur- 
ther, I  believe,  keering  the  line  ooen  does 
help  to  show  our  Nation's  resolve  to  do 
whatever  is  necessary  to  come  to  the 
negotiation  table  from  a  position  of 
strength  rather  than  weakness. 

One  other  point.  The  gentleman  is  cor- 
rect insofar  as,  perhaps,  tlie  1980's  are 
concerned,  but  I  would  strongly  dispute 
whether  or  not  his  remarks  apply  right 
now.  In  the  next  4  or  5  years  before  our 
MX  is  deployed  and  before  the  B-1  Is 
going  to  be  produced  in  numbers  suffi- 


cient, I  think,  to  offset  what  the  gentle- 
man from  Virginia  talked  vis-a-vis  the 
Soviets  deployment  of  the  Intercontinen- 
tal bomber,  the  Backfire,  it  does  not 
make  sense  to  stop  our  Minuteman  HI 
production,  especially  in  lieu  of  a  SALT 
II  agreement. 

Current  policy  embodied  in  the  pro- 
posed fiscal  year  1978  budget  will  result 
In  the  atrophy  of  the  ICBM  force  in  the 
next  decade  unless  there  is  a  change  of 
mind  in  the  administration  and  the  Con- 
gress. Specifically: 

The  upgrade  of  Wing  II  of  the  Minute- 
man  II  force  should  be  completed  to  be 
compatible  with  the  balance  of  the  force 
Including  installation  of  the  Command 
Data  Buffer  for  flexible  command  and 
control  capabilities  and  increases  in  silo 
hardness;  failure  to  do  so  will  make  the 
wing  vulnerable  to  Soviet  SLBM  attack 
In  the  1980s; 

Minuteman  n  modernization  with 
either  Minuteman  III  components  or 
more  advanced  components;  for  exam- 
ple, the  Advanced  Inertial  Reference 
Sphere,  to  improve  the  capability  of  the 
missile  to  give  the  United  States  the 
greatest  deterrent  capability  possible 
within  the  limits  of  our  existing  payload 
disadvantage; 

Accelerate  MX  development  by  taking 
advantage  of  basing  studies  carried  out 
over  the  past  6  years,  and  charmeling 
additional  funds  into  development  of  the 
missile  Itself.  Merely  by  replacing  exist- 
ing Minuteman  II  missiles  with  the  MX, 
survivability  would  be  increased  because 
the  number  of  surviving  reentry  vehicles 
remaining  after  an  attack  would  be 
greater  with  the  MX  than  with  the  exist- 
ing Minuteman  III.  Moreover,  the  MX 
will  be  compatible  with  a  mobile  basing 
scheme  if  a  suitable  one  can  be  identified. 

Any  or  all  of  the  aforementioned  steps 
would  be  appropriate  steps  for  the  ad- 
ministration to  take  in  light  of  current 
Soviet  strategic  nuclear  deployments. 
Regrettably,  neither  (a)  nor  (b)  are 
mentioned  in  the  fiscal  year  1978  defense 
budget  even  though  the  testimony  of 
DOD  witnesses  supports  such  an  effort, 
and  the  administration  reduced  the  Ford 
administration's  request  for  the  MX 
program  by  $160  million— from  $294  to 
$134  million. 

Mr.  Chairman,  beyond  this  debate  over 
the  Minuteman  HI  production  line  being 
closed  down  we  are  faced  with,  as  I  have 
stated  earlier,  a  massive  development 
and  deployment  of  Soviet  strategic  and 
conventional  forces. 

The  Soviet  Union  has  made  substan- 
tial improvements  in  its  forces,  both  stra- 
tegic and  general  purpose  in  the  past 
year,  and  the  impact  has  been  even  more 
dramatic  since  1968.  Most  of  these 
changes  have  not  been  adequately  ad- 
dressed by  the  Congress,  and  conse- 
quently, there  has  been  a  relative  attri- 
tion in  the  capability  of  U.S.  military 
forces  to  deal  with  a  direct  Soviet  mili- 
tary challenge.  Although  the  list  is  long, 
a  sample  of  some  of  the  Important 
chanpies  which  have  been  observed  in 
the  Soviet  military  posture  in  the  time 
since  the  Congress  acted  on  the  fiscal 
year  1976  defense  budget  Is  Instructive. 
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First.  The  Soviet  Union  has  Initiated 
deployment  of  the  SS-20,  a  two  stage 
mobile  missile  equipped  with  multiple 
independently  targeted  reentry  vehicles 
(MIRV)  with  an  order  of  magnitude  Im- 
provement in  the  delivery  accuracy  over 
its  predecessor  systems  (the  SS-4/5  and 
the  variable  range  SS-ll).  Moreover,  if 
the  SS-20  is  loaded  with  a  single  warhead 
of  the  size  of  the  U.S.  Poseidon  tj-pe,  the 
SS-20  is  capable  of  intercontinental 
range  when  deployed  from  either  the 
Kola  or  Kamchatka  Peninsulas.  Thus,  a 
substantial  fraction  of  the  United  States 
could  be  brought  under  attack  from  a 
system  which  can  neither  be  counted 
(due  to  its  ease  of  concealment)  nor  re- 
liably located.  If  the  SS-20  is  mated  to  its 
SS-16  first  stage,  a  procedure  which 
cannot  reliably  be  verified  by  national 
technical  means  of  verification,  the 
United  States  could  be  faced  with  a  mo- 
bile MIRV  threat  of  more  than  1,000 
launchers. 

The  United  States  will  not  have  a  mo- 
bile ICBM  system  available  for  deploy- 
ment until  the  mid-1980's  at  the  earliest, 
because  the  administration  has  elected  to 
slow  down  the  MX  (Advanced  ICBM) 
program. 

Second.  The  Soviet  Union  Is  proceed- 
ing with  the  deployment  of  ICBM's  with 
a  hard-target  kill  capability;  a  predomi- 
nant character  of  their  land-based  ICBM 
program  since  the  late  1960's.  Their  new 
generation  of  ICBM's  have  an  accuracy 
which  exceeds  all  but  the  most  advanced 
American  designs.  However,  because  the 
explosive  yield  of  the  new  generation  of 
Soviet  warheads  Is  5  to  10  times  their 
American  counterparts  on  so-called 
"light  missiles"  (SS-16-19's),  and  up  to 
250  times  the  Mlnuteman  m  yield  on 
their  largest  missiles,  the  Soviet  Union 
will  have  a  first  strike  threat  against 
U.S.  fixed  point  Installations  by  the  early 
1980's  unless  deterred  or  reduced  by  ne- 
gotiation. 

Three.  The  Soviet  Union  has  initiated 
deployment  of  the  Delta  HI  submarine 
capable  of  laimchlng  multiple  warhead 
(MIRV)  payloads  comparable  to  the  pro- 
posed U.S.  Trident  n  in  range  if  not  in 
sophistication.  The  deployment  of  the 
Delta  n  with  a  single  4,200-nautical  mile 
range  missile  Is  continuing. 

The  Soviet  Union  has  stepped  up  pro- 
duction of  the  Backflre-B  (Tu-26)  stra- 
tegic bomber  to  a  rate  of  five  aircraft  per 
month.  WWle  there  Is  some  dispute 
about  the  circumstances  in  which  the 
Backfire  can  conduct  two-way  unre- 
fueled  missions,  there  is  no  controversy 
that  the  Backfire  armed  with  a  modified 
AS-6  alr-to-surface  missile  can  reach 
American  targets  on  a  refueled  basis 
reliably,  and  can  hit  all  targets  of  mUl- 
tary  significance  on  a  one-way  mission 
with  reconstltutlon  In  territory  adjacent 
to  the  United  States;  that  Is,  Mexico, 
Cuba,  the  Bahamas,  et  cetera,  similar  to 
American  practice  with  current  B-52 
mission  profiles. 

It  is  unfortunate  that  the  Congress 
will  elect  to  produce  only  5  B-1  bombers 
to  fiscal  year  1978  at  a  time  when  the 
Soviet  Union  is  turning  out  Backfires  at 
a  rate  of  five  per  month.  Prom  a  perspec- 


tive of  the  threat,  arms  control  objec- 
tives, and  the  cost  of  alternative  means 
of  performing  the  mission,  the  B-1  Is 
clearly  the  best  choice. 

Poixr.  The  Soviet  Union  has  conducted 
a  probably  vigorous  series  of  under- 
ground nuclear  experiments,  several 
with  yields  exceeding  the  150-kiloton 
threshold,  apparently  consistent  with 
the  rapid  pace  of  the  modernization  of 
Soviet  theater  nuclear  and  strategic  nu- 
clear forces. 

Despite  testimony  before  the  Defense 
subcommittee  by  Department  of  Defense 
witnesses  to  the  effect  that  continued 
nuclear  testing  was  essential  to  Amer- 
ican foreign  and  defense  policy  objec- 
tives, the  U.S.  test  program  has  not  been 
funded  to  permit  adequate  development 
of  advanced  nuclear  explosives; 

Five.  Evidence  continues  to  mount 
that  the  Soviet  Union  is  maintaining  a 
reload  capability  for  some  of  Its  inter- 
continental and  intermediate  range  bal- 
listic missiles.  While  this  problem  Is  not 
addressed  In  the  existing  Strategic  Arms 
Limitation  Agreement — only  silos  for  in- 
tercontinental range  missiles  are  lim- 
ited—the potential  threat  to  the  United 
States  should  a  reload  capability  become 
widespread  is  apparent. 

(6)  Since  the  mld-1950's,  the  Soviet 
Union  has  deployed  more  than  5,000 
cruise  missiles  of  all  types.  When  the 
United  States  possessed  a  vast  pre- 
ponderance in  ICBM's,  bombers,  and 
SLBM's,  the  Soviet  cruise  missile  advan- 
tage mattered  little  in  the  strategic 
balance.  However  with  the  development 
of  modem  missile  guidance  systems, 
miniature  propulsion  systems,  the 
potential  of  cruise  missiles  has  become 
particularly  for  tactical  as  well  as  stra- 
tegic warfare.  The  large  volume  (cubic 
meters)  of  Soviet  cruise  missiles  makes 
the  potential  threat  from  Soviet  cruise 
missiles  severe  because  of  the  large 
range  and  payload  capability  inherent  in 
Soviet  designs  should  they  catch  up  to 
American  technology — as  they  now  have 
in  MIRV  technology — in  guidance  sys- 
tems, propulsion,  and  warhead  size  and 
weight  reduction. 

Paced  with  a  vast  increase  in  the 
Soviet  target  complex.  It  Is  particularly 
unfortunate  that  the  committee  has 
elected  to  reduce  by  one-half,  the  pro- 
curement fimds  for  the  most  advanced 
cruise  missile  now  being  developed  by 
the  United  States,  the  air-launched 
cruise  mls&ilo. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  expired. 

Mr.  KEMP.  Mr.  Chairman,  the  present 
argument  over  who  is  No.  1  today  is  both 
confusing  and  misleading.  The  important 
point  Is  not  how  each  side  stands  today, 
but  what  have  been  the  trends  of  the 
past  5  to  10  years  and  what  are  the 
trends  5  and  10  years  into  the  future. 
The  relevant  point  Is  not  what  each  side 
has  In  its  nuclear  arsenal  but  what  it  can 
do  with  what  It  has.  Since  our  national 
security  is  based  on  the  policy  of  deter- 
rence, the  question  we  must  face  Is 
whether  Soviet  strategic  forces  In  their 


eyes  can  render  ours  Ineffective.  Our  de- 
terrent loses  its  credibility  the  day  the 
Soviet  Union  believes  It  can  attack  our 
strategic  forces  and  emerge  from  a  coun- 
terforce  exchange  with  strategic  supe- 
riority and  the  ability  to  hold  our  urban 
population  hostage. 

AOVERSX     TRENDS     IN     THE     MIUTAET     BALANCE 

What  have  been  the  trends  In  the  mili- 
tary balance?  Secretary  Rumsfeld  testi- 
fied before  the  Appropriations  Subcom- 
mittee on  Defense  last  year,  that,  the 
trends  of  the  past  5  to  10  years  are 
adverse  with  respect  to  the  military 
balances. 

Some  Members  of  Congress  disagree 
with  him.  More  Importantly,  however, 
Andrei  Gromyko,  Foreign  Minister  of  the 
Soviet  Union,  agrees  with  Secretary 
Rumsfeld's  assessment.  Interpreting  the 
same  trends,  Mr.  Gromyko  stated  last 
September  that  the  forces  of  interna- 
tional communism  now  have  a  "visibly 
Increased  preponderance"  and  may  now 
be  In  a  position  "to  lay  down  the  direc- 
tion of  international  politics."  Whether 
they  are  or  are  not  in  that  position  at 
this  time,  there  Is  every  indication  that 
they  intend  to  be  in  that  position  soon. 

It  Is  certainly  in  the  interests  of  the 
American  people,  and  in  the  Interests  of 
peace  and  freedom  In  the  world,  for  us 
In  the  Congress  to  do  our  part  to  help 
prevent  the  Soviets  from  achieving  the 
position  toward  which  they  are  driving, 
and  to  make  it  useless  for  them  to  try. 

Mr.  SIKES.  Mr.  Chairman,  I  am  glad 
to  yield  10  minutes  to  the  distinguished 
gentleman     from     New     York      (Mr. 

AODABBO) . 

Mr.  ADDABBO.  Mr.  Chairman.  It 
should  be  obvious  that  an  enormous 
amount  of  work  has  gone  into  the  prep- 
aration of  this  bin.  Cliairman  Mahon, 
ranking  minority  member  Jack  Edwards 
and  our  highly  capable  staff  members  as 
well  as  the  full  membership  of  the  De- 
fense Appropriations  Subcommittee  have 
devoted  5  full  months  of  consideration 
to  this  measure.  I  commend  them  lor 
their  diligent  efforts. 

We  are  talking  about  very  serious  busi- 
ness in  this  bill  since  in  it  we  provide  the 
dollars  to  maintain  our  national  defense 
system  which  Is  the  heart  of  protecting 
our  way  of  life.  Not  one  of  us  who  serves 
on  the  subcommittee  or  the  full  com- 
mittee would  be  willing  to  take  any  ac- 
tion that  would  jeopardize  our  Nation 
and  our  citizens. 

Yet  if  you  will  read  my  separate  views 
which  are  contained  In  the  committee 
report,  you  will  find  that  we  have  dis- 
agreed amongst  ourselves  about  various 
weapons  systems.  The  disagreements  can 
be  as  simple  as  whether  a  weapon  system 
should  be  hurried  along  or  developed 
more  slowly,  or  our  disagreements  can 
be  as  complex  as  opposing  or  supporting 
approval  of  a  specific  weapons  system. 

These  arc  serious  arguments  and  we 
make  them  with  the  full  understanding 
that  we  cannot  ever  be  entirely  certain 
that  we  are  totally  correct  when  we  make 
these  judgments.  We  rely  on  Intelligence 
data  abDut  potential  enemies,  lessons 
learned  and  gleaned  from  exhaustive  re- 
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search  programs,  tihe  best  consideration 
of  military  leaders,  who  do  not  always 
agree  either,  and  we  rely  on  our  staff  in- 
vestigations, our  hearings,  oiu-  reading 
on  the  subject  and  all  that  we  can  gather 
in  from  outside  sources.  In  the  end.  we 
show  ourselves  to  be  imperfect  human 
beings  who  seek  as  seriously  as  we  can  to 
use  whatever  good  commonsense  has 
been  allotted  to  us.  But  we  make  oiu: 
decisions  and  bring  them  to  you  for  your 
best  consideration. 

Obviously,  we  talk  biij  money  when  we 
consider  this  bill.  Defense  of  a  large  na- 
tion Involves  big  spending,  and  that  is 
justifiable.  But  that  does  not  mean  that 
the  Congress  ought  to  give  the  military 
services  all  that  they  request,  for  if  you 
left  it  to  the  services,  there  would  never 
be  an  end  to  spending. 

My  complaint  with  this  bill  Is  that  we 
have  not  cut  out  the  programs  that  are 
of  dubious  value.  We  have  funded  bad 
programs  like  the  nonnuclear  Lance  mis- 
sile which  not  only  Is  not  needed  but 
whose  performance  is  highly  suspect.  We 
fund  the  B-1  bomber  which  is  far  too  ex- 
pensive and  very  likely  cannot  perform 
the  mission  for  which  It  was  conceived. 
We  fund  the  air  launch  cruise  missile 
and  the  Navy's  Tomahawk  missile  when 
the  missions  and  capabilities  are  nearly 
interchangeable  and  one  missile  could 
do  the  work  of  two. 

We  fund  thousands  of  research  and 
development  programs,  a  niunber  of 
which  are  obsolete  even  as  they  are  test- 
ed, and  others  which  are  duplications  of 
efforts  being  made  elsewhere  by  the  same 
government.  We  fund  the  purchase  of 
nearly  $1  billion  of  materials  and  weap- 
ons systems  that  the  Pentagon  has  not 
asked  for  and  possibly  will  not  use  if  we 
approve  it.  We  continue  to  allow  the 
Pentagon  to  maintain  bank  accounts 
totaling  billions  in  unobligated  balances. 
a  practice  that  ought  to  be  stopped  be- 
cause It  Is  expensive  and  can  lead  to 
mischief. 

These  practices  continue  because  the 
House  has  failed  to  exercise  true  judg- 
ment on  the  defense  bill.  The  Members 
find  themselves  bewildered  by  the  com- 
plexity of  the  bill— an  understandable 
reaction  for  it  Is  complex— and  tend  to 
rely  on  the  decisions  of  the  subcommit- 
tee. If  the  subcommittee  were  not  so 
prone  to  provide  the  services  with  what 
they  ask  for,  and  even  what  they  do  not 
ask  for,  this  might  be  permissible.  But 
the  time  has  long  since  passed  when  the 
need  for  fiscal  management  outweighs 
the  demands  of  the  generals.  Let  me  be 
explicit:  If  we  cut  all  of  the  Items  I  have 
discussed  earlier,  national  defense  would 
not  be  endangered  In  the  slightest.  These 
programs  are  fat,  plain  fat,  and  can  be 
cut  without  penalty.  It  ought  to  happen 
but  I  have  no  real  feeling  that  it  will  hap- 
pen, at  least  not  this  year. 

In  the  subcommittee  markup  and  fxxU 
committee  markup,  we  cut  $3.7  billion 
from  the  bill,  and  billions  more  could  be 
cut  without  harming  national  defense. 
We  ought  to  cut  tliat  money  and  either 
put  It  to  better  use  or  return  it  to  the 
Treasury.  If  we  do  not  do  It  this  year,  as 
we  should,  then  let  us  begin  to  change 
our  ways  of  doing  business  so  that  we 


can  be  more  e£Qcient  next  year.  Our  tax- 
payers are  straining  under  the  spending 
burdens  imposed  by  the  Congress  now. 
They  have  a  perfect  right  to  demand 
that  we  spend  their  money  judiciously. 

I  remind  the  Members  that  the  United 
States  is  at  peace  and  there  is  every  ex- 
pectation that  it  will  stay  at  peace  in  the 
foreseeable  future.  We  must  always 
stand  ready  to  repel  attack,  should  it 
come,  but  we  do  not  need  to  be  prepared 
for  every  international  contingency  that 
the  planners  over  at  the  Pentagon  can 
dream  up. 

We  do  not  render  ourselves  helpless 
militarily  if  we  do  not  develop  missiles 
which  tend  to  go  astray,  or  if  we  halt 
development  of  a  bomber  that  is  obso- 
lete for  its  task  before  it  is  built.  We  do 
not  make  ourselves  a  sitting  duck  be- 
cause we  tell  generals  they  will  have  to 
do  with  13  divisions  Instead  of  the  16 
they  want.  We  do  not  render  the  Nation 
vulnerable  to  attack  if  we  halt  the  pur- 
chase of  airplanes  which  are  required  by 
the  Pentagon  only  because  they  are  built 
in  a  strategic  location. 

It  is  my  viewpoint  that  in  a  bill  as  large 
as  this  one,  each  Member  must  msUce 
his  decision  on  its  worthiness  by  the  total 
of  what  Is  contained  In  the  bill.  I  will 
support  this  bill,  despite  the  objections 
I  have  noted  and  after  attempts  to 
amend  it  are  conducted.  I  will  support 
the  bill  because,  even  with  its  defects,  it 
is  a  bill  we  must  enact.  I  urge  the  Mem- 
bers of  the  House  to  support  the  per- 
fecting amendments  that  will  be  offered 
at  a  later  time,  but  to  vote  to  pass  the 
bill  even  if  it  is  not  as  good  as  it  could 
be,  remembering  that  the  largest  Viet- 
nam war  period  budget  was  $80  billion 
and  today  at  peace  we  have  a  budget  of 
over  $110  billion. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDAEBO.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  crhalrman.  I  think 
the  gentleman  from  New  York  (Mr. 
Addabbo)  deserves  a  debt  of  gratitude 
from  this  entire  House  for  tlie  very 
cogent  and  searching  study  he  has  made 
and  for  his  remarks.  In  the  report  which 
accompanies  the  bill  we  find  his  separate 
views  beginning  on  page  348  and  sub- 
sequently, giving  his  views  in  more  de- 
tail. As  for  the  Military  Establishment, 
he  provides  detailed  specification  of  bil- 
lions and  billions  of  imobligated  fimd- 
Ing  as  well  as  unexpended  billions  in 
this  appropriations  measure.  We  are  con- 
sidering these  imnecessary  billions  for 
the  military  at  the  same  time  that  we  al- 
low domestic  needs  In  this  coimtry  to 
go  begging  for  necessary  money. 

So  again  I  compliment  the  gentleman 
for  his  very  stirring  address  before  the 
House  and  I  wish  the  Appropriations 
Committee  and  the  House  would  pay 
greater  heed  to  the  remarks  he  has  made. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man from  New  York  for  his  remarks. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Indiana  (Mr.  Hiixis). 

Mr.  Hnj.TS.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Ala- 


bama, for  yielding.  I  will  try  not  to  take 
all  the  time  If  possible. 

At  t^e  beginning  of  my  remarks  I 
would  like  to  compliment  the  Defense 
Subcommittee  and  the  Appropriations 
Committee  for  the  Job  they  have  done 
on  this  bill. 

Mr.  Chairman,  in  reviewing  the  Ap- 
propriations Committee  report,  I  note 
that  the  budget  request  for  859  M60A3 
tanks  has  been  reduced  in  this  bill  to 
759  M60A3  tanks. 

Given  our  critical  shortage  of  tanks 
vls-a-vIs  the  Soviet  Union,  and  given 
that  the  M60A3  represents  a  substantial 
increase  in  capability  over  the  M60A,  I 
find  myself  In  the  unaccustomed  position 
of  opposing  the  Appropriations  Commit- 
tee's action  in  this  instance. 

The  rationale  for  this  cut — as  I  under- 
sand  it — Is  twofold.  On  the  numbers  of 
tanks,  the  argument  Is  that  the  Army  is 
behind  schedule  on  the  fiscal  year  1977 
program  owing  to  problems  with  tiie 
startup  of  the  Wheeling  plant.  The  Ap- 
propriations Committee  thus  concludes 
that  the  1977  shortfall  will  be  pushed 
back  Into  the  1978  program  making  It 
impossible  to  produce  more  than  759 
tanks  in  the  fiscal  year  1978  fimded  de- 
livery period. 

"nils,  I  suggest,  is  a  judgment  call 
that  might  well  be  wrong.  The  Army  has 
a  comprehensive  plan  to  catch  up  and 
produce  all  of  the  fiscal  year  1977  tanks 
on  schedule,  and  I  do  not  think  it  is  rea- 
sonable to  foreclose  the  1978  production 
without  giving  them  the  chance  to  pro- 
duce them. 

In  the  authorization  conference,  we 
agreed  to  authorize  800  tanks.  That  Is  a 
reduction  of  59.  One  of  the  major  reasons 
why  we  settled  on  this  figure  Is  that 
that  is  the  minimum  economic  produc- 
tion rate  required  to  keep  the  Wheeling 
plant  open  as  a  second  source  for  hull 
and  turret  castings.  We  spent  $125  mil- 
lion in  the  last  4  years  to  develop  this 
surge  capability  and  it  just  makes  no 
sense  to  close  it  down  at  this  stage. 

The  Appropriations  rationale  for  cut- 
ting the  laser  rangefinder  and  the  solid 
state  computer — the  key  fire  control  sys- 
tems components  that  make  the  differ- 
ence between  the  M60A1  and  the 
M60A3— is  that  if  we  just  wait  a  little 
while  we  can  adapt  XM-1  technology  to 
the  M60  and  have  a  better  tank. 

No  one  would  argue  that  If  the  Army 
were  to  start  today  it  would  use  the  Yag 
laser  and  digital  computer  Instead  of  the 
ruby  laser  and  the  analog  computer  that 
comprise  today's  M60A3  fire  control  sys- 
tem. The  Yag  is  a  more  efiQcient  and  later 
technology  laser.  But  the  Ruby  laser  is 
not  obsolete.  It  can  do  everything  the 
Yag  can  do.  The  key  difference  is  that 
the  Ruby  can  do  It  now.  The  present  A3 
fire  control  system  is  in  production  and 
virtually  every  M60A3  we  fund  In  fiscal 
year  1978  will  be  In  Europe  in  the  hands 
of  troops  by  July  or  Augxist  1979.  This 
improved  capability  will  make  the  M60's 
equivalent  to  the  Russian  T72  which  is 
already  in  the  field. 

If  we  wait  until  XM-1  technology  is 
adapted  to  the  M60,  we  face  a  38-month 
period  before  the  first  Improved  fire  con- 
trol system  would  be  available — ^Decern- 
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ber  1980.  That  means  a  minimum  delay 
of  21  months  in  getting  a  tank  to  the 
field  which  ts  the  equal  of  what  the  Rus- 
sians already  have  in  Eastern  Europe. 
Given  the  preponderance  of  Riissian  tank 
assets,  it  does  not  seem  prudent  to  fund 
an  inferior  tank  at  this  time  insteeul  of 
fimding  the  best  tank  we  can  produce. 

The  House  and  Senate  Armed  Services 
Committees  have  just  concluded  a  very 
crucial  debate  on  the  issue  of  how  many 
and  what  kind  of  tanks  we  should  pro- 
duce In  fiscal  year  1978  and  the  conferees 
agreed  that — for  now — we  should  go  with 
the  best  we  have — the  M60A3.  The  con- 
ferees agreed  to  authorize  800  M60A3 
tanks. 

It  Is  my  understanding  that  the  Sen- 
ate Appropriations  Committee  is  going 
to  adopt  the  results  of  the  authoriza- 
tion conference  by  funding  the  800 
M60A3  tanks.  And  for  that  reason,  I  do 
not  intend  to  offer  an  amendment  to  this 
bill  since  it  will  be  an  issue  in  the  ap- 
propriations conference.  I  would  hope 
that  the  House  Appropriations  Com- 
mittee would  reexamine  its  position  on 
this  important  matter  and  recede  to  the 
Senate. 

I  think  it  would  set  an  imfortunate 
precedent  if  the  considered  judgment  of 
the  authorizing  committees  were  ignored 
and  the  House  Appropriations  Commit- 
tee position  on  funding  759  M60A1  tanks 
was  sustained  in  conference,  a  precedent 
with  far-reaching  implications  about  the 
whole  authorization  appropriations 
process.  But  more  than  that,  it  would 
create  an  unfortunate  impression  in  the 
minds  of  our  armored  troops  in  Europe. 
We  would  be  telling  them:  "We're  going 
to  give  you  less  than  the  best  system 
we  can  produce  today,  but  if  you  just 
wait  another  2  or  3  years,  well  fix  it  up 
with  some  product  improvements."  It  is 
the  same  old  story  to  them — promises 
Instead  of  fielded  hardware.  And  their 
view  is  that  you  cannot  fight  a  war 
with  promises. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Washing- 
ton (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman,  one  does 
not  have  to  be  on  Capitol  Hill  for  very 
long  to  learn  that  the  Defense  Subcom- 
mittee on  Appropriations  is  led  by  the 
distinguished  gentleman  from  Texas  (Mr. 
Mahon)  and  the  hard  working  minority 
member  (Mr.  Edwards  of  Alabama > .  As  a 
new  member  of  the  Appropriations  Com- 
mittee, I  had  the  opportunity  to  con- 
firm this  Judgment  first  hand  when  deal- 
ing with  the  fiscal  year  1978  appropria- 
tions bill.  All  one  has  to  do  Is  read 
through  the  committee's  report  to  imder- 
stand  why  this  is  so.  And  I  think  the  pro- 
fessional staff  deserves  our  special  thanks 
In  helping  to  put  together  the  committee 
report  under  such  severe  time  con- 
straints. 

Of  course,  any  time  a  committee  of  this 
Congress  publishes  a  report  over  300 
pages,  there  are  going  to  be  some  pro- 
grams on  which  the  Members  will  dis- 
agree. I  do  not  agree  with  a  number  of 
the  actions  taken  by  the  committee  and 
spelled  out  in  the  committee's  report — 
and  I  will  expand  on  this  shortly.  But  I 
most  emphatically  do  agree  with  the  vast 
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majority  of  the  actions  taken  by  the  com- 
mittee, and  I  hope  that  whatever  critical 
comments  I  might  make  do  not  detract 
from  my  overriding  feeling  of  respect 
for  the  members  of  the  Subcommittee 
and  admiration  for  the  monumental  job 
they  have  done  on  this  bill. 

I  am  particularly  grateful  for  the  com- 
mittee's detailed  analysis  of  the  ship- 
building claims  situation,  and  sugges- 
tions for  resolving  this  Gordian  knot.  I 
urge  every  Member  who  is  deeply  con- 
cerned about  shipbuilding  issues  to  read 
pages  24-40  of  the  committee's  report. 
In  my  view,  the  committee  has  syn- 
thesized volumes  of  testimony  in  these 
16  pages  in  extraordinary  fashion,  and 
I  am  deeply  grateful  for  the  committee's 
work  in  this  area.  I  also  strongly  support 
the  committee's  general  provision  on 
contracting  out,  and  I  especially  want  to 
thank  all  the  members  of  the  Defense 
Subcommittee  for  their  strong  stand  on 
this  matter.  I  note  where  section  852 
would  set  a  prohibition  on  further  con- 
tracting out  of  service  contracts.  Perhaps 
one  short  anecdote  will  convey  to  the 
Members  why  I  believe  this  provision  is 
necessary. 

McChord  Air  Force  Base  is  located  In 
the  district  I  represent.  It  has  tried  to 
contract  out  the  food  service  on  two 
separate  occasions,  and  both  times,  the 
contractor  defaulted  without  back  pay 
and  without  conveying  work-related 
benefits.  Now,  contracting  officials  at 
McChord  Ste  about  to  contract  out  the 
food  sei-vice  operation  for  a  third  time — 
to  a  relative  of  the  owner  of  the  firm 
that  defaulted  on  the  previous  contract. 
Clearly,  until  the  Defense  Department 
straightens  out  its  contracting-out  pro- 
cedures, some  form  of  congressional 
intervention  in  this  field  is  needed. 

I  have  already  discussed  my  views  on 
the  patrol  hydrofoil  missile  program  in 
my  additional  views  attached  to  the  com- 
mittee report,  so  I  will  not  take  the  Mem- 
bers' time  to  go  over  them  again  here. 
Suffice  it  to  say  that  I  believe  this  pro- 
gram has  the  potential  to  help  the  U.S. 
Navy  in  two  areas  where  it  is  the  most 
vulnerable:  in  antisubmarine  warfare 
and  in  the  Mediterranean.  I  sincerely 
hope  that  in  time,  the  longstanding  op- 
position to  this  program  by  some  seg- 
ments of  the  Navy  and  the  Office  of  the 
Secretary-  of  Defense  will  be  overturned. 

One  aspect  of  this  bill  causes  me  a  great 
deal  of  concern,  and  it  is  in  an  area  which 
has  received  almost  no  attention  to  date: 
And  that  is  the  question  of  placing  Aegis 
at  sea.  Aegis  is  the  air  defense  system 
we  are  counting  on  to  protect  out  high 
value  forces  against  the  cruise  missile 
and  backfire  bomber  threat.  Every  Navy 
and  Defense  Department  official  who  has 
testified  on  this  subject  has  stated  that 
this  is  an  urgent  priority. 

In  my  view,  the  conferees  on  the  au- 
thorization bill  have  struck  a  bad  bargain 
on  the  Aegis  system,  and  the  Defense  ap- 
propriations bill  we  have  before  us  today 
ratifies  that  bad  bargain. 

The  conferees  decided  not  to  place 
Aegis  on  the  CGN-41  Virginia-class 
cruiser  which  is  30  percent  completed, 
and  instead,  decided  to  put  the  Tartar  air 
defense  system  on  board.  Funds  were 


added  to  the  authorization  bill  to  begin 
work  on  caN-42  with  Aegis  on  board. 

There  are  two  problems  with  this 
"compromise" — first,  the  Tartar  system 
Is  already  obsolete,  and  second,  it  will 
result  in  the  purchase  of  one  additional 
$1  bUlion  nuclear-powered  escort  ship. 
Let  me  explain. 

There  Is  little  debate  among  knowl- 
edgeable naval  observers  that  the  Tartar 
air-defense  system  is  past  its  prime — this 
indeed  is  the  reason  why  the  Navy  De- 
partment keeps  telling  us  why  it  is  so 
vital  to  get  Aegis  to  sea.  Tartar  was 
developed  back  in  the  late  1950's — and 
the  Soviet  Union  has  developed  many 
new  and  improved  cruise  missiles  since 
then. 

The  Tartar  system  has  been  redesigned 
and  modified  to  make  it  effective  against 
some  antishipping  threats.  But  not  much 
more  can  be  done.  Former  Secretary  of 
Defense  Donald  Rumsfeld  put  it  this 
way: 

Present  U.S.  surface-to-air  missile  sys- 
tems are  not  effective  against  the  newer 
generation  Soviet  antl-shlp  missiles.  This  Is 
especially  the  case  in  a  high  density  attack — 
the  type  of  attack  In  which  Soviets  would 
employ  their  BACKFIRE  bombers.  The  time 
from  detection  until  target  engagement  Is 
excessive,  and  coordination  among  mlssUe 
batteries  on  dlfTerent  ships  In  the  task  force 
is  poor.  These  dlfUcultle.s  are  compounded  by 
system  vulnerability  to  electronic  counter- 
measures.  For  these  reasons  the  development 
of  the  AEOIS  system  with  Its  high-power, 
narrow-beam,  hIgh-date-rate  radar  was 
started  more  than  ten  years  ago.  The  AEOIS 
system  would  not  only  be  far  superior  to  the 
present  systems,  but  It  would  al.so  supply  tac- 
tical Information  to  the  current  TERRIER 
and  TARTAR  systems,  making  them  more 
effective.  Thus,  deplo>Tnent  of  the  AEOIS  sys- 
tem would  oflEet  a  primary  deficiency  in  fleet 
capabilities. 

The  1976  National  Security  Council 
study  on  U.S.  Maritime  Strategy  and 
Naval  Force  Requirements  came  to  the 
same  conclusion.  As  Secretary  Rumsfeld 
stated: 

One  of  the  major  conclusions  of  the  recent 
In-depth  review  of  VS.  Naval  forces  has  been 
that  the  U.S.  Navy  Is  vulnerable  to  the  So- 
viet antlship  cruise  missile  threat. 

Today,  the  most  demanding  crui.se  mis- 
sile scenarios  call  for  a  reaction  time  on 
the  order  of  8  seconds,  according  to  the 
last  Assistant  Secretary  for  the  Navy  for 
Research  and  Development. 

Given  this  situation,  it  makes  no  sense 
whatsoever  to  me  to  build  a  brand  new 
nuclear-powered  air-defense  escort  with 
an  obsolete  air  defense  system  on  board. 
The  other  body  made  this  determination 
over  2  years  ago.  In  its  fiscal  year  1976 
report  on  the  defense  authorization  bill, 
the  Senate  Armed  Services  Committee 
stated  that  it: 

believes  It  Inappropriate  to  build  any  ship, 
and  especially  a  nuclear  ship,  with  a  weapons 
system  that  Is  clearly  Inadequate  to  meet  the 
projected  threat  within  a  relatively  short 
period  of  time  after  delivery  of  the  ship. 

The  House  ultimately  agreed  to  this 
position  when  it  agreed  to  accept  the 
conference  report  on  the  fiscal  year  1976 
defense  authorization  bill.  In  this  con- 
ference 2  years  ago,  funds  for  CGN-42 
with  Tartar  on  board  were  deleted.  And 


if  this  ship  was  inadequate  over  2  years 
ago,  it  certainly  must  be  obsolete  today. 

My  second  point  is  that  funding  CGN- 
41  with  Tartar  will  result  in  the  acquisi- 
tion of  one  additional  Aegis  escort.  This 
is  because  the  Navy  has  a  set  requirement 
for  four  nuclear-powered  Aegis  ships.  If 
we  buy  CGN-41  with  Tartar,  we  will  still 
have  to  buy  four  additional  nuclear  es- 
corts; if  we  go  with  Aegis  on  CGN-41, 
then  we  will  only  have  an  immediate  re- 
quirement for  three  more  Aegis  ships. 

One  final  point :  Getting  Aegis  to  sea  Is 
an  absolutely  urgent  requirment.  By  fail- 
ing to  place  Aegis  on  the  CGN-41  and 
waiting  for  the  CGN-42,  we  will  be  delay- 
ing the  introduction  of  a  nuclear-pow- 
ered Aegis  ship  by  2  whole  years.  The 
Navy  advises  me  that  the  initial  opera- 
tional date  for  a  CGN-41  with  Aegis 
would  be  April  1982;  the  same  date  for 
CGN-42  with  Aegis  would  be  April  1984. 

In  summation,  I  believe  the  conference 
report  and  the  apiiropriation  bill's  posi- 
tion on  CGN-41  is  iD-advised,  and  I  would 
hope  that  my  colleagues  will  give  this 
matter  further  thought.  The  defense  ap- 
propriations budget  cycle  is  still  far  from 
over,  and  I  hope  that  eventually,  reason 
will  prevail  on  this  issue. 

Mr.  Chairman,  I  think  the  Subcommit- 
tee on  Defense  of  the  Committee  on  Ap- 
propriations has  done  an  outstanding 
job. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  in  my  remaining  time  I  would 
just  simply  like  to  urge  the  Members  to 
support  this  bill.  Tliere  will  be  amend- 
ments and  they  should  be  con.sidered 
carefully.  I  perhaps  will  have  a  few 
amendments  of  my  own.  I  ask  the  Mem- 
bers to  give  careful  consideration  to  the 
amendments.  Mr.  Chairman.  I  must  say 
that  the  bill  basically  is  a  good  bill,  it  is 
a  supportable  bill,  and  I  would  urge  the 
Members  to  give  it  their  support. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
in  my  opinion  the  role  and  need  of  civil 
affairs  units  is  not  properly  understood 
by  many  in  Congress.  Tliey  are  not  Gov- 
ernment units  or  anything  like  that. 
They  do,  however,  among  other  things, 
assist  civilian  governments  to  restore  or- 
der when  needed. 

Fornier  Army  Chief  of  Staff,  Gen.  Fred 
C.  Wcyand.  on  May  14.  1977,  in  an  ad- 
dress, emphatically  pointed  out  that  "our 
rivil  affaii-s  pi-ograans  are  inadequate." 
The  role  of  civil  alTairs  has  been  vital  in 
every  ma'or  conflict.  Modern  war  totally 
involves  the  civilian  as  well  as  the  mili- 
tary. It  reouires  mobilization  of  the  eco- 
nomic, political,  technical  and  sociolog- 
ical capabilities  of  the  civilian  popula- 
tion in  a  way  that  they  support  and"  re- 
inforce the  combat  effort — that  is  we  ex- 
pect to  win.  Civil  affairs  is  a  profession 
that  demands  a  breadth  of  knowledge 
and  experience  usually  not  found  in  nor- 
mal pursuits  in  our  society.  On  the  other 
"^ide,  the  Communists  make  extensive  use 
in  their  programs  by  to  them  as  "peo- 
ples' liberation"  or  as  the  "people's  rev- 
olution" or  as  the  "popular  front."  In 
so  doin?,  they  reap  the  credibly  powerful 
motivational  strength  that  comes  when 
a  people  feel  that  they  are  part  of.  and 
personally  involved  in,  a  "cause" — in  a 
great  national  team  effort,  as  they  view 
it,  to  further  the  progress  of  mankind. 


Relative  to  us  and  the  Free  World,  the 
Communists  are  much  more  cognizant  of 
the  decisive  role  that  civil  affairs — the 
civilian  populace  of  any  nation  will  play 
in  any  armed  conflct. 

As  for  us,  we  have  at  worst,  ignored — 
and  should  not  permit  any  reduction  of 
the  decisive  importance,  even  vital  po- 
tential of  civil  affairs  units  to  contrib- 
ute to  the  defense  of  our  democratic  sys- 
tem. We  have  never,  in  past  confiicts, 
been  adequately  prepared  in  the  area  of 
civil  affairs.  We  have  never  adequately 
recognized  that  people— not  equipment — 
win  wars. 

To  say  that  the  proposed  action  to 
wipe  out  the  civil  affairs  \mits  or  reduce 
them  in  number  is  justified  by  saying 
that  we  can  quickly  respond  by  drawing 
the  people  from  common  civil  pursuits 
is  untrue.  Don't  you  believe  it. 

General  Weyand's  remarks  on  that  ac- 
count is,  as  he  observed,  based  on  bitter 
experience. 

The  civil  affairs  role  must  not  be  con- 
sidered defensive  coming  late  in  an  op- 
eration. It  is  positive,  necessary,  offen- 
sively oriented  action  essential  to  mo- 
bilize the  civil  populaton  to  support  our 
operations  and  is  a  focus  necessary  to  as- 
sure success  of  our  national  objectives.  It 
is  an  incredibly  effective  "force  multi- 
plier," superbly  provided  in  our  Reserve 
Forces.  All  concerned  sliould  understand 
that  we  cannot  win  w  ithout  it. 

We  must,  as  General  Weyand  .sug- 
gested, elevate  civil  affairs  to  the  pri- 
mary position  in  our  overall  military 
program  that  it  merits. 

Now,  as  to  the  other  Issues  involved 
in  the  proposal  to  transfer  civil  affairs 
and  other  Re5er\'e  individuals  and  units 
to  pay  group  D,  here  are  a  few  facts: 

I.      P.\y     CROUP     D INDIVIDU.M.     READY     RESERVE 

Issue:  To  direct  Reserve  components 
to  place  in  pay  grou,p  D — individual 
Ready  Resei-\'e— all  individuals  per- 
forming public  alTairs,  civil  affairs,  law/ 
legal,  chaplain  and  research  and  develop- 
ment functions. 

Fact:  Pay  group  D  is  the  individual 
Ready  Resei-ve  with  up  to  14  days  of 
annual  training  onlv. 

Impact:  Loss  uf  about  8.475  person- 
nel from  unit  structure  of  Army  Reserve 
plus  additional  Icsses  from  National 
Guard  units — unit  manning  of  Army  Re- 
.sei-ve  is  already  86,000  below  wartime  re- 
quirements— there  are  5.975  personnel  in 
177  units  performing  the  above  functions 
and  2,500  additional  personnel  in  other 
units  performing  these  same  functions. 
This  would  place  177  units  in  the  im- 
manned  structure  and  over  8,500  per- 
sonnel in  the  IRR.  Navy  experience  shows 
that  over  80  percent  of  personnel  placed 
in  pay  group  B  or  D  have  made  the  choice 
to  leave  the  Reserve  program;  severe 
curtailment  of  new  Army  program  to 
counsel  and  prepare  reservists  for  very 
early  deployment/employment  require- 
ments— that  is  power  of  attorney,  wills 
and  arrangement  of  personal  affairs. 
L?gal  personnel  in  units  are  now  becom- 
ing engaged  in  this  highly  important 
program  and  are  needed  in  units  to  meet 
deployability  goals  set  by  Congress  for  the 
Resen-e;  further  impact  will  be  elimi- 
nation of  essential  services  now  beijig 


performed  such  as  legal,  chaplain,  and 
public  affairs  that  are  necessary  to  sup- 
port of  Reserve  units  day-to-day  busi- 
ness, church  services  during  weekend 
drills,  support  of  vital  publicity  programs 
related  to  recruiting  programs  of  units. 

n.     TECHNICIANS 

Issue:  To  require  that  as  of  October  1, 
1977,  technicians  positions  becoming  va- 
cant will  be  filled  with  active  duty  per- 
sormel. 

Fact:  Turnover  of  technician  personnel 
with  the  USAR  program  is  approximately 
1,300  personnel  annually.  Current  D/D 
and  D/A  studies  are  being  conducted 
based  on  full-time  manning  to  deter- 
mine requii*ements  and  procediu-es  neces- 
sai-j'  to  undertake  such  a  program.  Re- 
sults of  these  studies  will  not  be  avail- 
able until  at  least  July  of  1978  and  will 
take  at  least  1  year  to  implement.  Until 
full-time  manpower  requirements,  both 
military  and  civilian,  are  known  and  val- 
idated, action  proposed  at  this  time  is 
premature. 

Impact:  First,  place  hiring  freeze  on 
program  already  understrength  and  in- 
adequate in  numbers  to  meet  readiness 
requirements  of  the  Army  Reserve.  Two, 
active  Army  end  strength  will  need  to  be 
increased  to  account  for  additional  per- 
sonnel under  current  recommendations 
and  places  Reserve  in  competition  with 
active  Army  for  spaces  paid  for  under 
Reserve  funding.  Three,  career  manage- 
ment program  for  Reservists  on  AD  will 
be  needed.  Fourth,  management  struc- 
ture for  Reservists  on  active  duty  will 
need  to  be  established.  Fifth,  study  will 
have  to  be  conducted  in  order  to  estab- 
lish grade  structure,  active  duty  person- 
nel, replacing  technicians.  This  has  not 
been  done  and  cost  and  savings,  if  any, 
not  determined.  Sixth,  continuous  repro- 
graming  action  for  3  years  will  be  neces- 
sary in  order  to  accommodate  change- 
over of  personnel  from  civilian  to  mili- 
tary. Seventh,  total  conversion  to  mili- 
tary— Reservists  and  active  duty — is  not 
practicable  and  some  civilian  employees 
to  support  Reserve  units  will  be  needed 
in  lower  pay  grades  clerical/administra- 
tive functions. 

Mr.  FLOOD.  Mr.  Chairman,  once 
again  this  august  body  is  giving  con- 
sideration to  the  appropriation  of  funds 
for  the  defense  of  our  country.  I  have 
stood  here  on  many,  many  occasions  in 
the  past  and  discussed  with  you  the  fund- 
ing for  defense  operations.  This  year 
again  we  are  really  hitting  the  high 
notes.  What  a  request  the  committee 
considered — over  $113  billion.  And  what 
an  appropriation  bill — over  $110  billion. 
Boy.  if  that  is  not  saying  a  mouthful  in 
one  breath.  Sometimes  I  get  confused 
trying  to  think  of  such  huge  amounts.  As 
the  chairman  of  the  committee,  Mr. 
Mahon,  has  pointed  out,  this  is  the  larg- 
est single  appropriation  bill  ever  brought 
before  this  House.  Each  year  we  keep 
making  that  statement  and  repeat  it 
again  the  next  year.  The  way  things  are 
going,  it  does  not  look  at  this  time  that 
any  change  is  in  the  making. 

While  I  talk  about  the  large  amount 
for  defense,  I  should  point  out  that  I 
manage  another  appropriation  bill  which 
receives    considerable    consideration   in 
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this  body.  I  stood  here  a  couple  of  weeks 
ago  and  disciissed  with  you  the  second 
largest  funding  bill  to  be  reported  by  the 
Committee  on  Appropriations.  That  was 
the  HEW  appropriation  for  fiscal  year 
1978.  Getting  that  blU  through  this  House 
took  the  wind  out  of  me  for  a  while.  But 
I  am  back  again  to  support,  with  my 
chairman,  the  defense  biU  before  you.  I 
will  not  take  long.  I  Just  wanted  to  let 
you  Members  know  my  support  for  the 
funds  included  In  the  bill.  I  may  not 
agree  with  all  the  actions  taken  by  the 
committee  but  I  do  in  general  support 
the  intent  for  which  the  funds  were  re- 
quested and  included  in  the  bill. 

One  of  the  major  items  I  take  strong 
exception  to  is  the  committee  s  action  re- 
garding the  transferring  of  various  mem- 
bers of  our  Reserve  Forces  fiom  pay 
category  A  and  B  to  D.  The  committee 
states  that  it  supports  a  strong  Reserve 
Force  and  included  additional  funds  to 
beef  them  up.  Yes.  we  did  that  alright, 
but  we  need  every  reservist  we  have  in 
the  force  today.  We  need  them  ready  for 
action  if  it  comes,  regardless  of  the  type 
of  units  they  are  in.  Civil  affairs  units 
are  just  as  important  as  any  other  unit. 

Our  Reserve  Forces  are  imderstrength 
today.  What  an  example  the  committee 
is  setting.  If  you  can  knock  these  units 
down  today,  then  you  can  do  the  same 
In  the  future.  What  a  recruiting  incen- 
tive the  committee  gave  to  the  Reserves. 
We  gave  them  lots  of  money  to  go  out 
and  recruit,  and  at  the  same  time  told 
them  to  be  sure  to  tell  everyone  you  re- 
cruit that  the  unit  they  join  may  be  put 
in  a  category  D  status  sometime  in  the 
future. 

Why  at  this  time  you  should  start 
driving  more  personnel  out  of  the  Re- 
serve Forces  by  such  action  as  we  took 
I  cannot  understand.  When  we  need 
more  and  more  enlistments  In  the  Re- 
serves and  to  do  a  thing  like  this  is  be- 
yond me.  I  for  one  do  not  believe  tlie 
committee  gave  this  matter  sufficient 
thought.  We  talk  about  waste.  I  believe 
this  action  Is  going  to  turn  out  to  be  a 
complete  waste  of  manpower  caused  by 
the  committee. 

I  want  to  conclude  by  stating  that 
there  Is.  in  my  opinion,  sufficient  funds 
in  this  bill  to  maintain  a  strong  military 
posture  in  this  country.  We  funded  prac- 
Ucally  everything  that  was  requested  and 
then  added  substantially  more  Sure  we 
reduced  the  President's  request  by  about 
3  bUlion  but  for  good  and  sufficient 
reasons  in  most  instances.  I  only  take 
strong  objection  to  the  reserve  reduc- 
tions. 

I  believe  every  Member  should  support 
this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards)  has 
expired. 

Mr.  MAHON.  Mr.  Chairman.  I  have  no 
further  requests  for  time 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows: 

TITLE  I 

MHJTARY  PERSONNEL 

MiUTART  Personnel.  Armt 

..,kT.''*"'   ""owances.    Individual   clothing, 
subsistence,  interest  on  deposits,  gratuities. 
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permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements) ,  and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
meml)ers  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided 
for  elsewhere) ;  $8,746,573,000. 


The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  fellows: 

Resehve  Pehsonnel.  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active  duty 
under  section  263,  3019.  and  3033  of  title  10, 
United  States  Code,  or  while  undergoing  re- 
serve training  or  while  performing  drills  or 
equivalent  duty,  and  for  mcm!)ers  of  the 
Reserve  Officers'  Training  Corps,  as  a-jthcr- 
Ized  by  law;   $346,249,000. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  Uie  last  word. 

Mr.  Chairman,  the  comnilltee  has 
recommended  tlie  transfer  of  all  re- 
servists performing  public  affairs,  civil 
affairs,  lav./lceral,  chaplain,  and  re- 
search and  development  functions  from 
a  paid  drill  status  to  a  nonpaid  drill 
status.  The  effect  would  be  to  eliminate 
"A"  and  "B"  units  for  reservists  in  thc«:e 
categories  and  to  transfer  them  to  "D" 
category  units.  Affected  are  membres  of 
the  U.S.  A)-my  Reserve,  the  Marine  Corps 
Reserve,  the  Air  Force  Reserve,  the  Army 
National  Guard  and  the  Air  National 
Guard. 

As  the  members  of  the  committee  well 
know,  those  serving  In  "A"  type  units 
have  48  dflll  periods  per  year  plus  12 
days  in  summer  camp.  "B"  type  uni»s 
receive  24  paid  drill  periods  per  year  plus 
12  days  in  summer  camp.  Tj'pe  "D"  units 
have  only  12  days  In  summer  camp.  In 
effect,  the  subcommittee  is  proposing  to 
relegate  these  rciervists  to  a  very  low 
priority  by  withliolding  funding  for  paid 
drill  programs.  This  is  a  "stepchild"  at- 
titude toward  reserve  personnel  which 
almost  certainly  wUl  result  in  wholesale 
abandonment  of  the  resen'e  program  in 
these  categories.  When  we  are  concerned 
with  the  steady  buildup  of  Russian  forces, 
particularly  conventional  forces,  it  is  not 
a  time  to  deliberately  push  aside  these 
trained  people. 

It  will  be  argued  that  these  are  not 
combat  units;  that  civilians  can  readily 
be  incorporated  into  the  banks  during 
a  period  of  emergency.  This  is  not  a 
realistic  attitude  and  not  true  at  all  for 
the  National  Guard.  The  individuals 
affected  by  this  cutback  provide  a  very 
useful  service  during  peacetime  and.  in 
a  period  of  mobilization  in  today's  tyiie 
of  warfare,  there  would  not  be  time  to 
train  individuals  to  perform  the  duties 
that  are  needed  for  the  positions  which 
are  involved. 

Legal  officers  assist  in  real  estate  ac- 
quisition, disposal,  leases,  and  licenses. 
They  also  are  instrumental  in  develop- 
ing environmental  impact  statements, 
leases,  O.  L  M.  agreements,  and  in  addi- 
tion, give  personal  guidance  to  unit  per- 
sonnel. The  public  affairs/public  Infor- 
mation personnel  in  units  are  the  key- 
stone in  developing  community  relations 


and  recruiting  support.  The  chaplains 
and  their  assistants  in  Reserve  compo- 
nent imlts  conduct  services  during  drill 
weekends,  provide  personal  guidance  to 
personnel,  and  are  Invaluable  in  provid- 
ing comfort  to  those  affected  by  natural 
disasters.  The  civil  affairs  personnel 
form  an  essential  staff  section  in  divi- 
sion headquarters.  They  are  trained  to 
take  over  civil  responsibilities  in  oc- 
cupied areas  during  wartime  or  in  dis- 
aster areas.  The  conduct  of  drills  plus 
annual  field  training  is  considered  e"^- 
sential  for  these  units  if  they  are  to 
maintain  readiness  to  perform  tliclr 
missions. 

There  is  a  legal  question  of  whether 
the  proposed  cut  is  within  the  law  for 
the  National  Guard,  section  2001.  title 
10,  prescribes  that  Ihe  National  Guard 
shall  not  be  divided  into  training  cate- 
gories according  to  the  kinds  and  de- 
grees of  training,  and  further  that  the 
National  Guard  shall  conduct  at  least  43 
drill  periods  and  15  days  of  amiual  field 
training.  Tliis  is  in  recognition  of  the 
fact  that  title  32  ali-o  pre.scribes  the  Na- 
tional Guard  as  part  of  the  first  line  of 
defense  of  this  Nation. 

The  Army  and  Air  National  Guard 
structure  Is  predominantly  a  combat 
unit  structure.  Those  support  units  and 
headquarters  that  are  found  in  the 
Guard  structure  are  there  because  they 
are  needed  to  support  combat  units. 

Strong  protests  have  been  received 
from  all  of  the  military  departments  con- 
cerned with  this  type  of  training.  It  Is 
ertimated  that  over  two-tliirds  of  the 
individuals  would  drop  out  of  units  if  the 
Congress  restricts  their  participation  in 
the  manner  recommended  by  the  sub- 
committee. Many  units  would  not  have 
enough  personnel  left  for  their  continu?d 
existence  They  do  perform  important 
peacetime  functions.  They  save  substan- 
tial sums  for  the  Active  Forces  by  elimi- 
nating the  nece.<Bity  for  active  duty  per- 
somiel  for  outside  contract  services.  The 
loss  of  community  support  for  the  Re- 
serve programs  through  eliminating  paid 
drills  and  decimating  llie  luiils  is  also  a 
matter  to  be  considered. 

1  feel  that  the  subcommitee  has  been 
overzealous  in  Its  attempts  to  save  money 
in  this  area  and  I  strongly  recommend 
that  the  units  be  maintained  in  the'.r 
present  training  station  categories.  The 
Reserves  are  finding  it  very  difficult  to 
obtain  needed  enlistments.  They  are  a 
very  necessai-y  part  of  the  military  struc- 
ture. The  proposed  cuts  would  compound 
the  problem.  I  do  not  propose  to  offer  an 
amendment  at  this  time.  I  am  informed 
that  the  appropriate  committee  of  the 
other  body  is  recommending  full  fund- 
ing in  these  categories  and  I  trust  we 
can  agree  in  conference  to  the  desired 
level  for  these  funds. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

Missile  PHOctniEMENT,  Armt 
For  construction,  procurement,  production, 
modification,  and  modernization  of  missiles, 
equipment.  Including  ordnance,  ground  han- 
dling equipment,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  prlva.e 
plants.  Including  the  land  necessary  therefor. 
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without  regard  to  section  4774,  tltl«  10, 
United  States  Code,  for  the  foregoing  p\u'- 
poses,  and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prose- 
cuted thereon  prior  to  approval  of  title  as 
required  by  section  355,  Revised  Statutes,  as 
amended;  and  procurement  and  Installation 
of  equipment,  appliances,  and  machine  tools 
In  public  and  private  plants;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway;  and  other  expenses  nec- 
es.sary  for  the  foregoing  purposes;  $524,183,- 
000,  to  remain  available  for  obligation  until 
September  30.  1980. 

AMENDMENT  OFFERED  BY  MR.  ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman,  I  offer 
an  amendment : 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Addabbo:  On 
page  14,  line  20.  strike  "$524,183,000"  and  In- 
sert In  lieu  thereof  "$459,183,000". 

Mr.  ADDABBO.  Mr.  Chairman,  after 
listening  to  the  various  members  of  the 
Defense  Appropriations  Subcommittee,  it 
should  be  obvious  that  an  enormous 
amount  of  work  has  gone  into  the  prepa- 
ration of  this  bill.  The  gentleman  from 
Texas  (Mr.  Mahon)  ,  our  chairman,  the 
ranking  minority  member,  the  gentleman 
from  Alabama  (Mr.  Edwards)  and  our 
highly  capable  staff  members,  as  well  as 
the  full  membership  of  the  Defense  Ap- 
propriations Subcommittee,  have  de- 
voted 5  full  months  of  consideration  to 
this  measure.  I  commend  them  for  their 
diligent  efforts. 

I  offer  the  amendment  to  strike  funds 
for  the  nonnuclear  lance  missile  be- 
cause this  item  Is  Just  another  example 
of  unnecessary  spending  that  the  com- 
mittee has  put  in  this  bill  this  year. 

My  amendment  would  strike  $65  mil- 
lion which  has  been  slated  for  procure- 
ment of  this  missile  which  has  yet  to 
prove  its  value.  The  proponents  of  this 
program  have  been  trying  unsuccessfully 
since  1970  to  find  a  reason  why  the  Con- 
gress should  support  this  program.  Last 
year,  in  a  burst  of  heavy  lobbying  by 
President  Ford  and  his  Pentagon  lead- 
ers. Congress  funded  the  Lance.  As  soon 
as  President  Carter  came  to  office,  he  re- 
moved It  out  of  the  1978  budget  which 
had  already  been  submitted  by  President 
Ford.  The  committee  saw  fit  to  restore 
the  money,  even  though  the  President 
does  not  want  It. 

We  have  found  that  the  nonnuclear 
Lance  missile  is  not  effective  against 
armor,  revetments  or  bimkers.  It  is  not 
effective  in  foliated  areas  and  at  a  cost 
of  $220  000  each,  we  have  found  it  takes 
two  of  them  to  inflict  40  percent  dam- 
age of  light  material  and  personnel  tar- 
gets. That  Is  if  they  do  not  move.  If  they 
move,  forget  it. 

Additionally,  we  have  found  that  the 
time  required  to  fire  and  reload  is  far 
too  long  as  to  be  effective  on  a  battlefield 
situation.  Darkness  and  wet  weather  pro- 
hibit the  use  of  the  Lance. 

There  are  other  missile  systems  which 
are  under  development  which  are  far 
better  buys  than  is  the  Lance  and  they 
are  far  less  expensive  and  can  do  the  job 
as  well,  or  better,  than  can  the  Lance.  I 
submit  that  the  Army  will  do  better  If 
we  fund  those  programs,  and  the  tax- 


payers of  the  Nation  will  be  far  better  off 
if  we  set  this  program  aside. 

Had  the  Lance  not  been  built  in  Mich- 
igan and  had  President  Ford  not  wanted 
to  stress  his  ability  to  do  well  for  the 
home  State,  this  program  would  have 
never  gotten  its  foot  in  the  door  last  year. 
But  It  did,  and  now  its  proponents  want 
to  keep  the  foot  in  the  door.  I  say  that 
this  is  as  good  an  example  as  we  need  to 
show  the  fat  in  this  year's  defense  budget. 

This  program  ought  to  be  killed  dead 
right  now.  It  ought  to  be  ended  right  now, 
because  the  $65  million  will  simply  be 
wasted  if  we  approve  the  procurement  of 
this  missile. 

We  can  delete  the  Lance  from  the 
budget  and  save  $65  million  in  doing  so. 
At  the  same  time,  we  have  a  missile  sys- 
tem which  can  deliver  six  times  the  ord- 
nance at  one  time  at  an  estimated  cost  of 
less  than  $60,000  as  opposed  to  what  a 
single  nonnuclear  Lance  can  deliver  at 
the  cost  of  $220,000. 

This  missile  program  has  spent  nearly 
a  decade  in  search  of  a  mission.  It  has 
not  found  one  for  the  simple  reason  that 
it  is  not  capable  of  providing  what  sol- 
diers on  the  field  need.  Our  national  re- 
sources are  not  so  great  that  we  can  con- 
tinue to  play  with  programs  of  little 
value  such  as  the  nonnuclear  Lance.  We 
have  a  shortage  of  dollars  and  we  ought 
to  put  them  where  we  get  the  best  buy 
for  the  money.  The  Lance  does  not  qual- 
ify under  those  restrictions. 

I  think  the  case  for  ending  this  pro- 
gram Is  so  apparent  that  I  am  still 
amazed  that  the  committee  saw  fit  to 
include  this  dubious  program  in  this  bill. 
For  that  reason,  I  ask  you  to  join  with 
me  and  delete  all  funds  for  the  nonnu- 
clear Lance  missile. 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

This  amendment  is  an  attempt  to 
knock  out  the  nonnuclear  Lance,  which 
has  been  a  matter  of  some  controversy 
within  the  defense  establishment  and 
also  in  the  Congress  for  some  time. 

Essentially,  what  is  involved  in  this 
case,  Mr.  Chairman,  is  that  we  have  al- 
ready provided  the  nonnuclear  Lance 
for  Israel  forces.  The  only  remaining 
question  is  whether,  since  that  particular 
weapon  is  already  in  operation,  it  should 
not  also  be  produced  and  made  available 
to  our  own  forces  in  NATO. 

Mr.  Chairman,  there  is  no  reason  that 
we  should  have  to  limit  the  Lance  to  a 
strictly  nuclear  capacity.  Obviously,  it 
would  have  a  very  disruptive  impact  if 
a  nuclear  Lance  were  to  be  introduced 
into  the  Middle  East;  and  for  that  rea- 
son, we  have  required  that  it  not  be  in- 
troduced in  the  Middle  East  and  have 
provided  only  the  nonnuclear  Lance  for 
Israel  forces. 

However,  Mr.  Chairman,  there  are  a 
number  of  military  tasks  that  the  non- 
nuclear  Lance  can  do  and  do  better  than 
other  ways.  It  really  amounts  to  extra 
artillery,  and  we  desperately  need  more 
artillery  in  Europe. 

It  seems  to  me  a  complete  waste  for 
us  to  activate  a  production  line  for  non- 
nuclear  Lance  for  our  aid  program  to 
Israel   and   then   to   deny    that   same 


weapon  to  our  allies  and  to  our  own 
troops  in  Europe.  They  want  it.  But  this 
is  another  case  where  some  of  those 
budget  experts  in  the  Pentagon  would 
rather  play  with  nuclear  weapons  and 
even  with  a  neutron  warhead  that  we 
have  heard  a  great  deal  about  and  com- 
pletely eliminate  the  possibility  of  using 
this  missile,  with  a  range  of  something 
on  the  order  of  50  to  100  miles,  in  a  con- 
ventional mode  for  the  defense  of  our 
troops  in  Europe. 

Mr.  Chairman,  the  Lance  is  essentially 
artillery.  It  can  do  the  same  job  as 
artillery,  and  it  can  fire  behind  some  of 
the  rough  terrain  that  would  be  in- 
volved in  the  Fulda  Gap  and  elsewhere. 
With  all  our  present  problems  in  NATO 
and  for  a  relatively  minor  amount  of 
money,  we  can  and  we  should  provide 
this  nonnuclear  option  for  our  troops  in 
NATO. 

Mr.  Chairman,  I  would  think  that 
those  who  have  been  complaining  most 
stridently  about  the  inhiunanity  of  our 
nuclear  weapons  and  especially  this 
latest  neutron  warhead  would  certainly 
want  a  weapon  available  in  our  inven- 
tory that  would  not  have  to  go  nuclear. 
But  this  amendment  would  strike  out 
that  nonnuclear  option. 

Mr.  Chairman,  I  think  it  is  not  only 
being  pemiy  wise  and  pound  foolish,  but 
I  think  we  are  unnecessarily  restricting 
our  options  in  Europe,  and  in  so  doing 
we  are  lowering  the  threshold  of  nuclear 
warfare  in  Europe.  And  that  is  the  last 
thing  we  want  to  do. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  377  J 

Akaka  Burke.  Mass.  Dent 

Alexander  Burton.  John  Diggs 

Ambro  Bxirton,  Phillip  Drlnan 

Andrews,  N.C.     Butler  Edwards,  Calif. 

AuCoin  Carney  Edwards.  Okla. 

Badillo  Cederberg  Evans,  Colo. 

Baldus  Chisholm  Flippo 

Baucus  Clausen.  Ford,  Mich. 

Bauman  Don  H.  Eraser 

Beard,  R.I.  Clay  Prey 

Bedell  Cleveland  Oaydos 

Boggs  Collins,  m.  Hanley 

Boland  Conyers  Harsha 

Boiling  Corn  well  Hawkins 

Brown.  Mich.  Cotter  HoUand 

Burgener  Davis  Horton 
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Hyde 

Ictaord 

Jeffords 

Ketchura 

Koch 

t«Fante 

Leech 

Lehmao 

liOtt 

Lundlne 

McCloskey 

McDade 

McDonald 

McEwea 

McKlnner 

Marriott 

Martla 

Mathle 

Metcaire 

MlUer.  Calif. 

MlnUh 

Mltche'.l,  Md. 

Mollohan 

Mo3rhead,  Pa. 


June  24,  1977 


Mottl 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Nolan 

Obey 

Poage 

Quayle 

Qulllea 

Railsback 

Rhodes 

Richmond 

Roberts 

Rosenthal 

Ruaso 

Ryan 

Santinl 

Sawyer 

Scheuer 

Sharp 

Shipley 

Shuster 

Smith.  Iowa 

Solaiz 


SpeUtnan 

St  Oermaln 

Stangeland 

Stanton 

Steers 

Stelger 

Stoke] 

Teagrue 

Traxler 

UdaU 

UUman 

Vander  Jagt 

Walker 

Walsh 

Whltehurst 

Wiggins 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Toung.  Fla. 

Zeferettl 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair. 
Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  considera- 
tion the  bill  H.R.  7933,  and  finding  Itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by  elec- 
tronic device,  whereupon  314  Members 
recorded  their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 
Mr.  CHAPPELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  we  make  a  sei-i- 
ous  mistake  to  cut  out  the  funds  for  the 
nonnuclear  Lance  program.  Let  me  state, 
first,  the  purpose  of  the  nonnuclear 
Lance. 

Mr.  Chairman,  the  mission  of  the  non- 
nuclear  Lance,  first  of  all.  Is  to  provide 
Instant  all-weather  day  or  night  fire- 
power. Secondly,  it  is  to  support  cannon 
firepower  across  lateral  boimdarles; 
third,  to  attack  high-priority  targets  be- 
yond caimon  range;  and  fourth,  to  sup- 
plement tac-alr  against  critical  targets 
not  attacked  by  air  because  of  enemy 
numerical  superiority  or  limited  re- 
sources. 

There  Is  one  thing  certain,  and  that  is 
that  the  Warsaw  Pact  forces  currently 
hold  significant  advantages  in  conven- 
tional firepower;  2.500  personnel  and  6 
battalions  of  equipment  dedicated  to  the 
nuclear  Lance  presently  have  no  role  to 
play  in  conventional  war  in  Europe.  For 
only  a  10-percent  increase  In  program 
investment.  Lance  battalions  can  be  pro- 
vided with  a  nonnuclear  capacity,  with 
no  increase  in  force  structure. 

That  is  to  say,  we  have  the  people  there 
currently  with  nothing  to  do  in  the  event 
of  a  conventional  war.  I  believe  most  of 
us  agree  that  if  war  begins  in  Europe, 
it  will  be  a  conventional  one.  We  ought 
to  have  the  opportunity  to  ase  these 
forces,  and  we  can  have  them  available 
in  a  nonnuclear  war  for  a  simple  10-per- 
cent increase  in  investment. 

I  think  we  would  make  a  great  mis- 
take if  we  were  not  to  give  ourselves  that 
capability  at  a  minimal  cost. 

We  have  heard  a  lot  of  reasons  given 
in  arguments  against  the  nonnuclear 
Lance.  Let  me  respond  to  some  of  them 
First  of  all,  it  was  not  designed  to  at- 


tack heavy  armor;  it  is  designed  to  get 
to  personnel,  to  reach  masses  of  per- 
sonel.  to  disrupt  communications,  and  to 
harass,  and  to  destroy  soft  hardware. 
The  GAO,  the  Research  Analjsis  Cor- 
poration, and  the  Institute  for  Defense 
Analyses  study  objections  were  all  more 
than  satisfactorily  answered  during  the 
hearing  and  committee  debates  during 
fiscal  year  1977  budget  proceedings. 

The  House  and  the  Senate  both  have 
already  approved  this  nonnuclear  pro- 
gram. 

The  cited  Appropriations  Committee 
survey  and  investigative  staff  study  sat- 
isfactorily answered  and  suspected  non- 
nuclear  Lance  system  deficiencies  prior 
to  budget  review  last  year. 

Mr.  Chairman,  there  is  one  thing  we 
get  in  addition  to  giving  these  forces 
something  to  do  over  there. '  and  that 
Is  that  we  would  have  the  caoability  to 
take  the  nonnuclear  side  of  this  equip- 
ment and,  with  the  increased  ability  in 
targeting,  we  could  not  only  tremendous- 
ly increase  its  advantage  for  nonnuclear 
but  for  the  nuclear  capacity  also. 

I  believe  we  would  be  making  a  serious 
mistake  if  we  were  to  cut  out  these  funds, 
and  we  ought  to  vote  no  on  this  amend- 
ment. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  CHAPPELL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SIKES.  Mr.  Chairman.  I  support 
the  statements  of  the  gentleman  from 
Florida  (M!-.  Chappell)  . 

Historically,  the  Russians  have  de- 
pended RTcatly  on  artillery  In  warfaie 
During  World  War  II  they  were  able  to 
mass  artUlery  on  the  batUefields  wheel 
to  wheel  over  great  distance  for  over- 
whelming effect.  They  still  have  a  very 
substantial  superiority  In  nimjbers  of 
pieces  of  artillery. 

If  we  have  additional  artillei-y— and 
we  do— deployed  in  Europe,  we  should 
utilize  every  possible  weapon  that  will 
help  to  provide  a  better  balance  for  our 
forces.  The  nuclear  Lance  is  deployed  In 
Europe.  By  giving  this  weapon's  system 
a  conventional  capability,  we  simply  are 
proposing  to  utilize  more  effectively  the 
artillery  pieces  which  already  are  in  posi- 
tion. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  (Mr 

SiKES). 

Mr.  Chairman,  I  will  pose  this  one 
thought,  and  that  Is  that  the  nonnuclear 
Lance  is  immediately  available,  and  there 
is  no  other  Army  system  available  to  do 
this  vital  job,  and  there  will  not  be  for 
at  least  10  to  15  years. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  the  minority  report  of 
Mr.  Addabbo  leans  heavily  on  the  studies 
of  various  civilian  "think  tanks"  that 
criticize  nonnuclear  Lance.  The  report 
refers  to  a  Research  Analysis  Corp.,  and 
to  "IDA."  the  Institute  for  Defense 
Analysis. 

What  this  minority  report  does  not 
refer  to  is  the  strong,  straight,  and  can- 


did testimony  of  the  military  officers  who 
know  what  a  battle  is  and  what  the  V  S 
fighting  men  need  to  fight  the  battle. 

What  we  are  not  told  is  who  in  uniform 
testified  that  nonnuclear  Lance  is  a 
weapon  our  troops  need  and  should  have. 
Who  so  testified  for  nonnuclear  Lance? 

Well,  one  who  courageously  said  so  is 
the  senior  military  officer  of  the  U  S 
Armed  Forces— Gen.  George  Brown,  the 
Chairman  of  the  U.S.  Joint  Chiefs  of 
Staff. 

Another  distinguished  fighting  man 
who  testified  as  to  the  need  for  non- 
nuclear  Lance  is  Gen.  Bernle  Rogfs 
Chief  of  Staff  of  the  U.S.  Army.  His  Armv 
troops  will,  in  event  of  war.  have  to  fight 
the  ground  battle.  He  wants  his  troops 
to  have  nonnuclear  Lance. 

We  have  heard  a  lot  about  interservice 
rivalry,  but  not  on  noruiuclear  Lance 
Gen.  David  C.  Jones.  U.S.  Air  Force  Chi-^f 
of  Staff  has  stated  in  writing— to  Senator 
McClellan,  August  6,  1976— that  non- 
nuclear  Lance  is  not  duplicative  of  Air 
Force  effort;  that  it  would  be  a  "highly 
valuable  complementary  capabil;iy 
which  will  benefit  both  Air  Force  ar^d 
Army  forces."  General  Jones  stated 
plainly  that  the  Air  Force  supports  intro- 
duction of  nonnuclear  Lance. 

Here  is  some  more  expert  ophilon: 
Gen.  Walter  Kerwin.  when  acting  Chief 
of  Staff  of  the  U.S.  Army— In  August 
1976— said  that  it  would  take  72  Howit- 
zers and  over  2,000  more  troops  per  di- 
vision to  provide  the  same  increase  in 
conventional  firepower  provided  by  giv- 
ing existing  Lance  units  the  nonnuclear 
Lance. 

And,  In  spite  of  this,  the  critics  say 
normuclear  Lance  is  not  cost  effective 
By  any  practical  measure,  it  is  very  cost 
effective. 

Then  there  Is  the  man  who  is  respon- 
sible for  commanding  the  defense  of 
Western  Europe.  Gen.  Alexander  Haig. 
Supreme  Allied  Commander,  Europe.  He 
is  squarely  on  the  record  on  this  Issue. 
He  wants  us  to  provide  nonnuclear  Lance 
for  his  troops. 

When  you  take  all  this  plain-spoken 
strong  support  of  nonnuclear  Lance  by 
combat  officers  who  know  battle,  and 
would  be  responsible  for  directing  our 
battle  effort,  and  when  you  put  it  beside 
the  theoretical  "think  tank"  studies, 
something  comes  through  loud  and  clear. 
It  Is  this:  The  further  you  get  away 
from  the  armchair  studies  and  the  closer 
you  listen  to  those  who  will  fight  the  bat- 
tle, the  more  clearly  you  can  hear  the 
fighting  man's  plea  for  nonnuclear 
Lance. 

We  have  given  hour  troops  a  battle- 
field job.  Let  us  give  them  the  weapor^s 
they  need— and  that  Includes  nonnu- 
clear Lance. 

I  Intend  to  demonstrate  that  I  hear 
their  plea  by  voting  against  this  amend- 
ment. 


Mr.  Chau-man,  I  hope  the  Members 
will  not  vote  for  this  amendment.  Hav- 
ing been  in  Europe  and  having  talked 
to  military  commanders  of  ground  forces. 
I  know  they  support  the  nonnuclear 
Lance. 

Mr.  NEDZI.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
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Mr.  C^ialrman,  it  Is  not  often  that  I 
take  the  well  of  the  House,  particularly 
in  defense  of  a  weapons  system.  Call  it 
parochialism  or  call  it  what  you  will,  but 
I  have  been  inspired  to  review  with  some 
thoroughness  this  particular  weapons 
system. 

Mr.  Chairman,  Secretary  of  Defense 
Brown  happens  to  be  a  good  personal 
friend  of  mine.  I  have  high  regard  for 
him.  I  support  him  almost  across  the 
board,  but  on  this  one  Issue  we  do  differ. 

We  have  had  all  kinds  of  testimony 
before  the  Committee  on  Armed  Serv- 
ices; and  from  my  personal  contacts  with 
men  in  the  military,  I  am  convinced  that 
the  nonnuclear  Lance  is  a  weapon  which 
is  absolutely  essential  and  desirable  in 
the  arsenal  of  our  NATO  forces. 

Mr.  Chairman,  one  of  the  most  crit- 
ical elements  which  appealed  to  me  in 
behalf  of  the  nonnuclear  Lance — and  I 
hope  not  to  take  the  5  minutes;  others 
have  gone  into  some  of  the  technical 
aspects — but,  again,  one  of  the  most  tell- 
ing arguments  to  me  as  far  as  the  non- 
nuclear  Lance  is  concerned  is  the  fact 
that  at  the  present  time  we  have  some 
six  battalions  of  nuclear  Lance  missiles 
on  the  European  Continent.  These  in- 
dividuals, in  the  event  a  war  starts,  are 
just  going  to  have  to  be  sitting  on  their 
hands  because  the  only  thing  they  can 
throw  at  the  enemy  is  nuclear  weapons. 
They  are  going  to  have  to  await  the  or- 
der of  the  President  in  order  to  do  that. 
With  the  nonnuclear  Lance  they  can 
go  either  way;  and  in  my  judgment,  this 
lowers  substantially  the  nuclear  thresh- 
old. 

Mr.  Chairman,  it  seems  to  me  that  any 
conflict  which  may  erupt  on  the  Euro- 
pean Continent  is  apt  to  escalate  so 
much  more  rapidly  into  a  nuclear  con- 
frontation if  we  do  not  have  a  substan- 
tial nonnuclear  capability  with  which  to 
fight. 

Mr.  BLANCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  genUeman 
from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  should  mention  for  the  record  that 
the  nonnuclear  Lance  is  made  in  my 
congressional  district,  so  everyone  un- 
derstands my  situation. 

Howe\er,  I  want  to  direct  one  com- 
ment at  the  nuclear  aspect.  I.  as  a  mem- 
ber of  the  Committee  on  Science  and 
Technology  along  with  others,  have  been 
agonizing  for  quite  some  time  over  the 
policy  of  nonnuclear  proliferation  with 
regard  to  the  Clinch  River  breeder  re- 
actor. This  Congress  is  going  to  continue 
to  face  Issues  like  that,  not  only  in  the 
defense  sector,  but  in  the  technology 
sector. 

I  think  it  would  be  unwise,  on  the  one 
hand,  for  a  number  of  us  to  worry  about 
arms  negotiations  and  arms  prolifera- 
tion in  the  scientific  area  and  then  in 
the  military  area  continually  limit  the 
options  of  our  conventional  forces. 


Mr.  Chairman,  I  thank  the  gentleman 
for  supplying  his  technical  expertise. 

Mr.  STRATTON.  Mr.  Chairman,  wIH 
the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  the  point  the  gentleman  has  made 
is  a  very  good  one.  We  have  these  bat- 
talions sitting  there  that  ought  to  be 
used  in  conventional  warfare.  The  gen- 
tleman from  Florida  (Mr.  Sikes)  pointed 
out  that  the  Soviets  have  us  very  greatly 
outnumbered  In  Europe  in  artillery.  One 
of  our  major  shortages  Is  artillery.  The 
U.S.  commanders  in  NATO  are  in  favor 
of  the  normuclear  Lance  because  they 
can  use  it  as  artillery.  It  may  not  be  as 
accurate  as  other  weapons,  but  it  can  be 
used  particularly  to  provide  saturation 
coverage,  going  down  the  lines,  harass- 
ing the  enemy,  something  that  might  be 
particularly  important  in  the  areas 
where  there  are  likely  to  be  heavy  Soviet 
troop  concentrations.  That  is  the  reason 
they  have  requested  nonnuclear  Lance 
wtu-heads. 

Aa  the  gentleman  says,  it  makes  little 
sense  to  have  this  capability  and  not  use 
it  in  a  nonnuclear  role. 

Of  course  the  Defense  Department 
says  that  with  close  air  support  you  can 
do  the  job  better,  you  can  use  an  A-10, 
or  some  plane  of  that  kind  in  the  close 
support  role.  But  there  are  a  great  num- 
ber of  days  when  they  do  not  have  clear 
weather  in  Europe  and  our  A-10  does  not 
have  all-weather  capability.  The  only 
plane  we  have  that  does  is  the  P-IU. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Nedzi  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  waa 
saying,  the  only  plane  that  we  have  that 
has  the  all-weather  capability  Is  the 
P-lU  and  that  Is  a  very  expensive  plane. 
So  it  makes  a  great  deal  more  sense, 
rather  than  trying  to  use  the  P-1 11  on 
these  cloudy  days  to  provide  close  air 
support  in  such  areas,  to  utilize  instead 
the  nonnuclear  Lance.  The  House  and 
the  Senate  Committees  on  Armed  Serv- 
ices had  no  disagreement  on  this;  the 
item  was  not  even  in  conference.  We  both 
provided  $77  million  for  the  normuclear 
Lance.  Both  committees  imanimously 
recognized  its  importance.  It  seems  to  me 
it  would  be  a  very  serious  mistake  to 
strike  it  out  now,  thus  lowering  the  nu- 
clear threshold,  and  increasing  the 
danger  of  escalating  to  nuclear  war  in 
Europe. 

Mr.  NEDZI.  The  gentleman  from  New 
York  (Mr.  STRATTON)  has  stated  the  issue 
well.  I  would  like  to  underscore  that  we 
have  not  had  contact  with  a  single  mili- 
tary type  who  found  fault  with  the  non- 
nuclear  Lance  in  terms  of  being  a  sup- 
plementary system  to  the  nuclear  Lance. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  thardc 
my  distinguished  colleague,  the  gentle- 


man frwn  Michigan   (Mr.  Nedzi)    for 
yielding  to  me. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  talk  on  the  floor  today,  including 
the  distinguished  gentleman  in  the  well 
in  attempting  to  distinguish  nuclear  and 
normuclear  war.  I  would  like  the  gentle- 
man to  comment  on  the  body  of  thought 
in  this  Government  that  no  matter  how 
a  war  starts  in  Europe  that  within  a  rel- 
atively short  period  of  time  it  would 
escalate  with  great  rapidity  into  a  nu- 
clear war,  so  that  the  possibility  that 
continuing  discussion  here  about  a 
dichotomy  between  what  is  nuclear  and 
what  is  normuclear  is  rather  absurd. 

Would  the  gentleman  from  Michigan 
comment  on  that? 

Mr.  NEDZI.  Yes.  I  cannot  fault  the 
general  pattern  of  logic  of  the  gentleman 
from  California  (Mr.  Dellums).  I  tend 
to  agree  with  it  in  general  terms.  How- 
ever, we  have  to  have  a  nonnuclear  c^a- 
billty.  a  conventional  capability  in  orda: 
to  deter,  in  my  Judgment,  conventional 
adven/turism.  That  is  one  of  the  problems 
we  are  confronted  with.  If  we  have  con- 
ventional artillery  pieces  on  the  ground 
over  there.  I  think  it  contributes  signifi- 
cantly to  that  kind  of  deterrent.  In  the 
final  analysis,  I  think  the  gentleman 
from  California  makes  a  very  valid  point. 
I  think  at  all  costs  we  have  to  stop  that 
conflict  from  ever  beginning. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  does  It 
make  sense  to  the  gentleman  for  us  to 
put  six  battalions  of  men  and  equipment 
there  are  not  give  them  any  capability 
of  defending  themselves  except  through 
nuclear  force  which  could  not  be  used 
except  In  a  nuclear  strike? 

Mr.  NEDZI.  No.  That  is  the  problem. 

Mr.  ROBINSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  no  one  should  have  the 
false  impression  that  the  action  of  your 
Appropriations  Committee  on  nonnuclear 
Lance  is  any  isolated  legislative  fluke. 
It  is  not. 

Our  supi>ort  of  nonnuclear  Lance,  al- 
though not  imanimous  in  the  subcom- 
mittee, fits  into  one  of  the  most  deliberate 
and  broad  legislative  patterns  I  have  ever 
seen.  Authorization  and  funding  for  non- 
nuclear  Lance  was  voted  by  Congress  and 
approved  by  the  president  last  year.  In 
the  current  session  of  this  Congress  here 
Is  the  record  to  date: 

The  Hoiise  Committee  on  Armed  Serv- 
ices authorized  the  continued  procure- 
ment of  nonnuclear  Lance.  The  House 
approved.  The  Senate  Committee  on 
Armed  Services  fully  authorized  the  con- 
tinued procurement.  The  Senat«  voted 
the  authorization;  your  Committee  on 
Appropriations  voted  the  funding  we  are 
now  being  asked  to  reject,  and  if  the 
Members  support  this  amendment,  it  is 
going  to  deprive  our  troops  of  an  addi- 
tional weapon  that  they  are  going  to  need 
very  badly  in  the  early  days  of  any  con- 
flict in  Europe. 

To  follow  on,  the  Defense  Subcommit- 
tee of  the  Senate  Committee  on  Appro- 
priati(His  has  fully  funded  the  continued 
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procurement  of  nonnuclear  Lance,  and 
so  it  has  come  right  up  to  this  point.  In- 
cluding the  approval  In  conference  of  the 
authorizing  bill. 

Both  the  gentleman  from  Illinois  (Mr. 
Price)  of  the  House  Committee  on 
Armed  Services  and  Senator  McClellan 
of  the  Senate  Committee  on  Armed  Serv- 
ices wrote  to  Secretary  of  Defense  BrowTi 
questioning  his  recommendation  for  the 
termination  of  nonnuclear  Lance,  and 
following  receipt  of  replies,  both  of  them 
approved  the  authorization  which  passed 
on  floor  votes.  In  the  Senate  an  amend- 
ment to  delete  nonnuclear  Lance  only  re- 
ceived 15  votes. 

The  comment  Is  made  and  the  criticism 
is  made  that  there  are  not  enough  real 
time,  target-acquisition  systems  available 
to  determine  targets  for  nonnuclear 
Lance.  If  we  cannot  determine  targets  for 
them,  we  cannot  determine  targets  for 
our  artillery,  and  we  certainly  are  shprt 
of  the  ability  to  respond  with  adequate 
artillery  based  on  what  the  Russians 
have,  as  has  already  been  pointed  out. 

Farther  than  that,  nonnuclear  Lance 
will  fill  a  gap  that  no  other  Army  system 
can  for  the  next  10  to  15  years  because 
we  simply  do  not  have  that  gap-filler 
weapon  on  line  at  the  present,  and  it 
would  supplement  our  allies  effort  In 
terms  of  Israel,  The  Netherlands,  Bel- 
gium, and  Italy,  because  they  have  all 
purchased  it. 

Last  year  in  August  General  Kerwln, 
the  ccting  chief  of  staff  in  the  absence 
of  General  Weyand,  wrote  a  letter  which 
makes  several  comments  on  nonnuclear 
Lance.  He  talks  about  its  cost-effective- 
ness and  says  it  has  been  debated  for 
years.  He  says  that  it  would  take  72  ad- 
ditional howitzers  and  over  2,000  combat 
personnel  to  take  its  place,  and  it  is  there 
now.  We  do  not  have  to  buy  anything 
extra. 

There  have  also  been  challenges,  he 
says,  that  the  use  of  Lance  in  a  conven- 
tional mode  will  increase  losses  and  in- 
hibit Lance's  availability  to  fire  in  its 
nuclear  role.  I  would  point  out  that  vast 
Soviet  target  acquisitioning  resources 
will  be  devoted  to  locating  Lance  as  well 
as  other  nuclear-capable  units,  and  that 
survivability  is  contingent  upon  mobility 
and  is  not  measurably  affected  by  wheth- 
er or  not  Lance  units  participate  in  the 
conventional  battle.  Proper  training  and 
tactical  employment  further  enhance 
this  survivability. 
In  summarj-  he  says : 

I  reiterate  the  urgent  need  for  NNL.  and 
the  fact  that  the  Army  can  HI  afford  the 
luxury  of  2,500  nonpartlclpants  during  the 
critical  first  days  of  war.  Liet  me  assure  you 
that  General  Weyand  believes  so  strongly 
In  this  Issue  that  he  would  have  personally 
signed  thU  letter  had  he  been  in  town. 

In  response  to  the  letters  that  were  di- 
rected to  him  by  the  Chairman  of  the 
House  Committee  on  Armed  Services  and 
the  Senate  Conunittee  on  Armed  Serv- 
ices, Secretary  Brown  responded  on  Feb- 
ruary 4  as  follows : 

with  regard  to  your  specific  questions  on 
accuracy:  seven  flight  tests  conducted  since 
the  Deputy  Secretary  of  Defense  letter  of 
May  02.   1976  to  which  you  referred,  have 


confirmed  that  the  missile  and  warhead 
have  met  or  exceeded  all  stated  accuracy  and 
lethality  goals.  Consequently,  the  Depart- 
ment of  Defense  has  not  brought  to  the  at- 
tention of  the  Congress  any  Inaccuracy  prob- 
lems. 

Mr.  Chairman,  I  urge  the  defeat  of  the 

amendment. 

Mr.  MAHON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  fully  recognize  that 
Members  of  Congress  who  have  not  lis- 
tened to  voluminous  testimony  on  this 
subject  over  the  years  may  be  confused 
and  disturbed  as  to  what  action  to  take. 
I  would  like  to  try  to  put  this  in  the  best 
perspective  possible,  and  here  it  is. 

We  have  the  nuclear  Lance  deployed 
now.  It  has  already  been  bought  out.  We 
have  the  numbers  we  need.  That  Is  the 
nuclear  Lance.  It  is  a  great  weapon  to 
discourage  or  deter  any  attack  on  West- 
em  Europe  because  of  the  fact  that  it  is 
a  very  capable  nuclear  weapon.  But  we 
have  bought  what  we  need. 

Some  would  like  to  keep  the  Lance  pro- 
duction line  open,  I  assume,  and  have  the 
nonnuclear  Lance.  But  Lance  was  devel- 
oped as  a  nuclear  weapon.  There  is  no 
budget  request  for  the  nonnuclear  Lance, 
the  funds  for  which  the  gentleman  from 
New  York  seeks  to  strike,  and  I  am  In 
support  of  his  position.  Removing  the  $65 
million  here  is  $65  million  that  we  can 
save. 

The  nonnuclear  Lance  is  Impractical. 
What  we  nPed  the  Lance  for  is  to  deter 
war  in  Western  Europe  and  we  cannot 
convert  from  the  nuclear  capability  to 
the  nonnuclear  version  very  rapidly.  It 
takes  quite  a  bit  of  time  to  do  so,  and 
that  Is  a  very  difficult  problem  to  over- 
come when  time  is  of  the  essence. 

So  there  we  are. 

The  Committee  on  Appropriations  has 
never  before  recommended  funding  of 
the  nonnuclear  Lance,  not  once.  It  has 
been  recommended  for  funding  in  the 
other  body,  and  had  been  carried  in  the 
conference  report  last  year  for  the  first 
time. 

Here  Is  a  statement  from  the  Depart- 
ment of  Defense.  The  Department  sup- 
ports this  amendment.  The  nonnuclear 
Lance  money  was  put  in  the  bill  by  one 
vote  in  the  subcommittee.  The  Depart- 
ment had  specified  in  the  amended 
budget  of  February  22.  1977,  which  did 
not  include  the  nonnuclear  Lance,  that 
the  nonnuclear  Lance,  in  light  of  other 
capabilities  to  perform  the  same  mis- 
sions, is  of  questionable  value  and  could 
contribute  only  marginally  to  our 
security. 

Here  is  a  further  statement  from  the 
Defense  people,  and  we  do  not  always 
agree  with  them  and  they  do  not  always 
know  the  answers,  but  this  I  think  Mem- 
bers will  find  impressive. 

The  Office  of  the  Secretary  of  Defense 
advises  us: 

The  decision  to  terminate  Nonnuclear 
Lance  was  based  on  several  related  reasons: 
(1)  it  is  a  very  costly  system  for  the  level 
of  damage  achieved;  (2)  deeper  battlefield 
targeu  worth  attacking  with  Lance  cannot 
be  reliably  located  with  sufficient  accuracy; 
(3)  firing  of  Nonnuclear  Lance  mlssUes 
would  decrease  t^e  survivability  of  the 
launchers   for  nuclear   fire;    and    (4)    there 


are  other  systems,  such  as  tactical  aircraft 
at  present  and  the  General  Support  Rocket 
System  In  the  future,  that  can  adequately 
perform  the  Nonnuclear  Lance  mission. 

Of  course  I  recognize  we  are  all  alike. 
If  I  were  from  Michigan.  I  would  per- 
haps see  more  virtue  in  the  nonnuclear 
Lance  than  I  can  see  in  the  present 
circumstances,  but  I  believe  this  is  an 
amendment  which  should  be  adopted. 
The  Lance  money  in  the  bill  was  put  in 
by  the  Subcommittee  on  Defense  on  a 
one-vote  margin. 

I  appeal  to  the  House  to  support  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Addabbu)  . 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  MAHON.  I  yield  for  a  question. 
Mr.  STRATTON.  Mr.  Chairman,  how 
does  the  distinguished  chairman  of  the 
committee  propose  to  fill  the  gap  we 
presently  have  with  our  artillery  weak- 
ness in  NATO  If  we  do  not  utilize  the 
nonnuclear  Lance,  which  the  command- 
ers in  the  field  have  all  pointed  out  to 
us  can  substitute  for  artillery,  par- 
ticularly when  we  cannot  afford  close 
air  support? 

Mr.  MAHON.  I  would  assume  that  the 
Joint  Chiefs  of  Staff  and  the  Secretary 
of  Defense  have  conferred  about  these 
matters  and  have  tried  to  war-game  the 
demands  and  the  requirements  of  the 
battlefield  in  Europe. 

They  have  considered  the  demands 
and  requirements  of  the  defense  of  West- 
em  Europe.  I  am  not  a  strategist  myself, 
but  in  view  of  the  recommendation  of 
the  Secretary  of  Defense  and  in  view  of 
all  the  facts  and  circumstances.  I  think 
it  is  most  appropriate  that  they  use 
Lance  for  the  purpose  for  which  it  was 
originally  developed,  and  that  is  for  the 
nuclear  role. 

Mr.  EDWARDS  of  Alabama  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  want  to  join  the  gentleman 
in  his  statement.  As  the  gentleman  points 
out.  this  was  a  very  close  vote  in  the 
subcommittee. 
I  urge  adoption  of  the  amendment. 
Mr.  HILLIS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, mainly  for  the  same  reasons 
stated  by  my  colleagues,  the  gentleman 
from  Florida  (Mr.  Chappell)  and  the 
gentleman  from  New  York  (Mr.  Sxrat- 
lON)  on  the  floor. 

Also,  I  have  had  the  opportunity  to 
visit  many  of  the  NATO  units  in  the 
FJl.G.  On  the  occasion  of  my  visit  with 
General  Blanchard.  the  Commander  in 
U.S.  Army  Europe,  I  put  the  question  to 
him  whether  he  felt  it  was  essential  and 
necessary  to  have  the  nonnuclear  Lance 
and  his  answer  was  an  unequivocal  yes. 
it  is  necessary,  for  several  of  the  reasons 
given,  that  have  already  been  given  on 
the  floor,  such  as  flexibility,  ability  to 
strike  deep  targets  when  weather  pre- 
vents aircraft  from  striking,  when  air- 
craft could  not  provide  close  tactical  sup- 
port. Because  of  other  hiehly  important 
missions,  to  have  this  ability,  the  ability 
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to  fire  up  and  down  the  battlefield,  so 
that  If  we  have  to  support  in  the  North 
AG,  which  is  very  vulnerable  in  the 
northern  region  of  NATO  defense,  our 
support  by  means  of  nonnuclear  lance 
could  be  mounted  from  the  central  re- 
gion. It  just  does  not  seem  to  make  sense 
to  have  this  fine  weapons  system  in  our 
arsenal  and  then  tie  our  hands  and  say 
it  can  only  be  used  for  nuclear  strikes 
The  last  thing  we  want  in  Europe  Is  to 
fire  a  nuclear  shot.  I  think  we  all  know 
that  if  we  have  a  conventional  capacity 
to  use  the  weapons  system,  it  will  give  us 
an  important  added  deterrent. 

To  me  the  facts  are  clear:  By  spend- 
ing a  little  bit  more  money  we  can  get 
a  dual  purpose  system  and  one  that  will 
give  us  a  great  deal  more  flexibility  and 
one  which  our  commanders  of  the  troops 
in  Europe  need  badly. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  Has  the  gen- 
tleman ever  heard  of  one  general  in  the 
field  who  is  not  willing  to  accept  any 
weapon  we  will  give  him,  even  if  it  is  a 
slingshot.  Every  weapon  absolutely 
necessary  to  them  even  though  it  means 
a  $220,000  missile  which  cannot  reach  its 
target. 

Mr.  HILLIS.  Mr.  Chairman,  the  gen- 
tleman and  I  can  take  issue  on  this.  I 
understand  the  system  is  very  accurate. 
Of  course,  any  general  is  going  to  ask  for 
the  system;  but  I  would  say  in  response 
to  the  general,  because  it  is  in  support  of 
American  troops,  if  the  system  provides 
survivability  and  holds  down  casualties. 
I  would  ask  for  that  system,  too. 

We  have  a  shortage  of  artillery,  there 
is  no  doubt  about  it.  We  are  out-gunned 
heavily  by  the  other  side.  I  would  a  lot 
rather  challenge  the  other  side  with 
bombs  and  shells  than  I  would  with 
American  soldiers  holding  rifles  and 
bayonets. 

Mr.  ADDABBO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  bring  to 
the  gentleman's  attention  a  secret  in- 
ternal report  and  the  only  reason  it  was 
secret  was  it  showed  the  missiles  were 
so  bad.  Cne  of  the  facts  in  it  is  that  they 
would  have  to  be  Very  careful  in  its  use, 
because  if  they  were  not  careful  in  tar- 
geting, they  would  be  hitting  our  own 
American  forces. 

Mr.  HILLIS.  I  have  not  had  the  ad- 
vantage of  reading  the  report;  but  as  a 
member  of  the  Armed  Services  Procure- 
ment Committee,  I  have  never  heard  of 
the  report. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  have 
had  an  opportimity,  like  the  gentleman 
who  just  spoke.  I  have  had  the  opportu- 
nity to  visit  Western  Europe  and  talk 
with  the  commanders  and  patrol  leaders 
in  their  posts  and  I  have  talked  with 
General  Haig  and  many  of  the  field 
soldiers. 

I  can  assure  the  Members  that  not  only 
were  the  generals  there  saying,  "We  will 


accept  it  if  you  will  give  it  to  us,"  but 
they  were  pleading  with  us  to  give  them 
the  capability  that  goes  with  the  nuclear 
Lance.  It  is  a  far  cry  going  from  no  ac- 
ceptance to  saying,  "Give  it  to  us."  They 
have  stated  and  delineated  their  needs  in 
Europe.  We  know  what  kind  of  problems 
there  are  if  war  breaks  out  over  there.  I 
cannot  perceive  why  we  would  not  want 
this  small  expenditure  which  gives  this 
extra  capability. 

One  last  thought.  Certainly  it  is  true 
that  the  nuclear  weapons  have  not  been 
designated  to  have  the  accuracy  that  the 
nonnuclear  weapons  have.  But  we  have 
the  capacity  and  the  technology  in  this 
to  provide  the  accuracy  for  both  the  non- 
nuclear  and  nuclear,  which  means  then 
that  you  upgrade  the  capability  of  nu- 
clear as  well. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from 
Texas? 

There  was  no  objection. 

'Bv  unanimous  consent,  Mr.  Chappell 
and  Mr.  Lloyd  of  Califomia  yielded  their 
time  to  Mr.  Bennett.) 

The  Chairman.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) . 

Mr.  BENNETT.  Mr.  Chairman,  I  be- 
lieve we  should  have  a  nonnuclear 
Lance,  for  the  very  good  reason  that  it 
Is  a  good  weapon.  But  the  thing  which 
makes  me  wish  more  to  have  it  than  any 
other  thing  is  that  I  think  we  are  in  a 
dangerous  situation  in  Europe  with  not 
adequate  artillery  and  with  the  possibil- 
ity that  we  might  be  edged  into  nuclear 
war,  which  nobody  really  wants  to  go 
into. 

It  seems  to  me  that  those  of  us  who 

would  desire  not  to  have  a  nuclear  war 

and  I  suspect  that  is  most  of  the  Amer- 
ican people — would  want  to  see  the 
option  kept  where  we  could  defend  our- 
selves and  protect  American  assisted  ter- 
ritory in  a  way  that  we  would  not  pre- 
cipitate a  nuclear  war. 

I  think  the  purpose  of  h;i\ing  a  non- 
nuclear  warhead  on  this  weapon  is  to 
assure  us  that  we  can  defend  ourselves, 
with  weapons  which  have  already  been 
established  and  developed  in  a  way  which 
will  not  precipitate  unnecessarily  a  nu- 
clear war.  That  is  the  reason  why  I  am 
myself  very  much  for  this  particular 
weapon. 

Mr.  Chairman,  I  appreciate  the  addi- 
tional time.  Really,  I  have  said  what  is 
in  my  heart.  I  do  not  want  to  get  into 
things  which  are  classified  but  I  think 
it  is  no  mystery  to  most  of  us  that  there 
is  not  a  firm  decision  as  to  when  a  nu- 
clear war  would  start.  A  lot  of  people 
think  a  nuclear  war  of  the  most  horrible 
tvpe  would  not  start  simplv  because  we 
use  only  tactical  weapons  which  are  nu- 
clear. I  think  that  is  an  awfuUv  big  gam- 
ble, and  that  is  the  reason  why  I  think 
this  particular  vote  is  so  important.  It 
is  a  thing  which  we  can  do  in  our  time 
to  make  a  real  closing  of  a  door  on  a 


thing  which  would  be  very  dangerous 
to  mankind. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Virginia  (Mr.  Rob- 
inson) . 

Mr.  ROBINSON.  Mr.  Chairman,  one 
very  significant  point  which  has  not  been 
made  with  regard  to  the  importance  of 
this  weapons  system  is  that  it  is  gen- 
erally acknowledged  that  we  are  out- 
ranged by  Russian  artillery.  This  is  a 
weapons  system,  in  place,  which  gives 
the  ability  to  reach  out  even  beyond  the 
ranges  which  they  can  reach.  The  non- 
nuclear  Lance  can  do  this  and  reach 
targets  which  we  would  not  be  able  to 
reach  other  than  with  air  power.  Further 
than  that,  it  gives  us  an  additional  al- 
ternative to  the  use  of  nuclear  weapons. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards) . 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man. I  hate  to  rise  in  opposition  to  the 
pcsition  of  mv  good  friend,  the  gentle- 
man from  Virginia.  Ken  Robinson,  on 
this  matter. 

It  is  true  the  weapons  system  would  be 
in  place,  but  the  problem  is  that  it  com- 
promises the  readiness  and  effectiveness 
of  the  nuclear  deterrence  of  the  nuclear 
Lance,  and  this  is  one  of  the  big  prob- 
lems. I  think,  with  the  nonnuclear 
Lance. 

The  location  of  the  target  is  a  very 
great  problem  as  far  as  the  nonnuclear 
Lance  is  concerned. 

Finally,  with  the  price  of  $230,000  per 
missile,  I  think  it  ought  to  be  a  better 
system  than  that.  We  need  to  locate  tar- 
gets better  than  that,  and  I  think  until 
those  matters  are  resolved  and  until  we 
can  resolve  the  problem  of  launchers 
made  for  the  nuclear  Lance,  it  would  be 
a  mistake  to  eo  in  this  direction. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   New   York 

(Mr.  ADDABBO)  . 

Mr.  ADDABBO.  Mr.  Chairman,  we 
have  hpard  much  about  the  all-weather 
raoobilitv  of  the  nonnuclear  Lance,  but 
there  Is  a  serious  Question  as  to  whether 
it  has  an  all-weather  ca^abilitv.  There  is 
a  needed  caoability  for  locating  a  target 
within  the  Army. 

We  had  sufficient  testimony  from  the 
Armv  that  the  nonnuclear  Lance  is  very 
deflcipnt  in  location,  and  the  testimony 
was  that  thev  could  not  use  this  as  an 
all-wea  ther  weapon. 

Further,  the  renort  to  which  I  alluded 
before  and  which  is  here  at  the  desk 
came  from  the  Army,  and  it  is  a  very 
damaeing  report.  It  was  not  made  from 
an  outside  investigation:  it  was  from  an 
investigation  made  by  the  Army,  and  It 
shows  a  comolete  deficiency  as  far  as  this 
nonnuclear  Lance  is  concerned. 

This  is  not  a  question  of  the  nuclear 
Lance  versus  the  nonnuclear  Lance ;  it  is 
a  question  of  its  being  an  unusable  and 
inefficient  weaoon. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  ereat  affection  for  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Mahon),  and  I 
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am  sorry  to  have  to  oppose  him  on  this 
score.  However,  I  think  at  this  point  he 
is  simply  wrong. 

He  says  that  the  Pentagon  has  not 
asked  for  this.  Well,  of  course,  the  budget 
people  have  not  asked  for  it.  and  the 
chairbome  commandos  in  the  Pentagon 
have  net  asked  for  It.  But  the  command- 
ers in  the  field  certainly  do  want  It; 
and  they  ought  to  know  best. 

In  fact,  if  it  had  not  been  for  the 
leadership  of  the  gentleman  from  Texas 
(Mr.  Mahon)  and  other  congressional 
leaders  who  stood  up  to  a  very  obtuse, 
stubborn  Pentagon  many  years  ago,  we 
would  not  have  our  Polaris  fleet  and 
many  of  our  other  very  valuable  weapons. 

Those  were  occasions  when  Congress 
told  the  Pentagon  what  weapons  sys- 
tems we  were  going  to  have.  Mr.  Chair- 
man, I  believe  the  Congress  once  again 
should  tell  the  Army  what  they  should 
use,  and  in  this  case  we  ought  to  listen 
to  the  field  commanders,  not  the  chair- 
bome commandos  in  the  Pentagon,  in 
making  our  recommendations. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon). 

Mr.  MAHON.  Mr.  Chairman,  I  have 
no  further  comment  to  make.  I  simply 
ask  that  the  Members  support  the 
amendment. 

The  CHAIRMAN.  The  que.stion  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Addabbo). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECOaoCO  VOTE 

Mr.  ADDABBO.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  123,  noes  226, 
not  voting  84,  as  follows: 


NOES— 226 


Addabbo 
Ambro 
Aromennan 
Anderson, 

Calif. 
Anderson.  HI. 
Applegate 
Ashley 
Asp  In 
BeUenson 
Benjamin 
Biaggl 
Bingham 
Blouin 
Brademas 
Brodbead 
Brown.  Calif. 
Broyhlll 
Burke.  Calif. 
Burllson.  Mo. 
Burton,  John 
Burton.  PhUllp 
Caputo 
Carr 
Cohen 
Conte 
Conyers 
Connan 
Cornell 
Coughlln 
Danlelson 
Delaney 
Dellums 
Downey 
Drlnan 

Duncan.  Oreg. 
Early 
Eckhardt 
Ed^ar 

Edwards.  Ala. 
Edwards.  Calif. 
EUberg 


(Roll  No.  3781 

AYES— 123 

Evans,  Colo. 

Pary 

Fenwlck 

Fisher 

Florlo 

Ford.  Tenn. 

Forsythe 

Olalmo 

Hmnnaford 

Haikln 

Harrington 

Heckler 

HlghUiwer 

Holtzman 

Hughes 

Jacobs 

Jorcian 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

Lederer 

Lehman 

Long.  Md. 

McHugb 

McKay 

Magulre 

Mahon 

Mar  key 

Meeds 

Meyner 

MlkuUkl 

Mikva 

Mlneta 

Moakley 

Moffett 

Moorhead.  Pa. 

Murphy,  Pa. 

Nix 

Kowak 

O'Brien 


Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Preasler 

Prltchard 

Rangel 

Rauaa 

Rinaldo 

Rodino 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Slack 

Solarz 

Spellman 

Stark 

Stokes 

Studds 

Thompson 

Udall 

Van  Deerlln 

Vento 

Walgren 

Waxman 

Weaver 

Wolff 

Yates 


Abdnor 

Gammage 

Myers.  Gary 

Alexander 

GephArdt 

Myers,  Ind. 

Allen 

Glbbona 

Natcher 

Andrews.  N.C 

Oilman 

Neal 

Andrews. 

Glnn 

Nedzi 

N.  Dak. 

Olickman 

Nichols 

Annunzlo 

Gold  water 

Pepper 

Archer 

Gonzalez 

Perkins 

Armstrong 

Goodllng 

PettU 

Ashbrook 

Gore 

Pickle 

Badham 

Gradlson 

Pike 

BafalU 

Gras8ley 

Preyer 

Barnard 

Oudger 

Price 

Beard.  R  I. 

Guyer 

PurseU 

Beard.  Tenn. 

Hagedom 

Quie 

Bennett 

Hall 

Raball 

BevUl 

Hamilton 

RaUsback 

Blanchard 

Hammer- 

Regula 

Boiling 

schmldt 

Rlsenhoover 

Bonlor 

Harris 

Robinson 

Bo  wen 

Harsha 

Roe 

Breaux 

Hefner 

Rogers 

Breckinridge 

Heftel 

Roncallo 

Brlnkley 

Hill  is 

Rouaselot 

Brooks 

Holt 

Rudd 

Broomfleld 

Howard 

Runnels 

Brown.  Ohio 

Hubbard 

Ruppe 

Buchanan 

Huckaby 

Santlnl 

Burke.  Fla. 

Ichord 

Sarasln 

Burleson.  Tex, 

Ireland 

Satterfleld 

Byron 

JefTords 

Schulze 

Carter 

Jenkins 

Sebellus 

Cavanaugh 

Jenrette 

Shuster 

Cederberg 

Johnson.  Calif 

.  Sikes 

Chappell 

Johnson.  Colo 

Slsk 

Clausen. 

Jones.  N.C. 

Skelton 

Don  H. 

Jones,  Okla. 

Skubltz 

Clawson,  Del 

Jones.  Tenn. 

Smith.  Nebr. 

Cochran 

Kasten 

Snyder 

Colemnn 

Kazen 

Spence 

Collins.  Tex. 

Kelly 

Staggers 

Conable 

Kemp 

Steed 

Corcoran 

Kindness 

Steers 

Crane 

Krueger 

Stockman 

Cunningham 

LaFalce 

Stratton 

D'Amours      ^ 

Lagomarslno 

Stump 

Daniel,  Dan  "" 

Latta 

Symms 

Daniel.  R.  W. 

Leggett 

Taylor 

Davis 

Lent 

Thone 

de  la  Garza 

Levltas 

Thornton 

Derrick 

Lloyd.  Calif. 

Treen 

Derwlnskl 

Lloyd.  Tenn. 

Trlble 

Devlne 

Long.  La. 

Tucker 

Dickinson 

Lujan 

Vanlk 

Dicks 

Luken 

Volkmer 

Dlngell 

McClory 

Wacgonner 

Dodd 

McCormack 

Walker 

Dornan 

McDnde 

Wampler 

Duncan.  Tenn 

McDonald 

Watklna 

Emery 

McPall 

Weiss 

English 

Madlgan 

Whalen 

Erlenlx>rn 

Mann 

White 

Ertel 

Marks 

Whitley 

Evans.  Del. 

Marlenee 

Whltten 

Evans.  Oa. 

Martin 

Wilson.  Bob 

Evans.  Ind. 

Mathls 

Wilson.  C.  H. 

Pa  seen 

Mattox 

Wilson.  Tex. 

Plndley 

Mazzoli 

Winn 

Flthlan 

Michel 

WrlRht 

Flood 

Milford 

Yatron 

Flowers 

Miller.  Ohto 

Young.  Alaska 

Flvnt 

Mitchell.  NY. 

Foley 

Mollohan 

Young.  Mo. 

Ford.  Mich. 

Mrnts^mery 

Young.  Tex. 

Fountain 

Moore 

Zablocki 

Fowler 

Moorhead, 

Frenzel 

Cttllf. 

Fuqua 

Murphy.  111. 

NOT  VOTING — 84 

Akaka 

Fl'.ppo 

Moss 

AuColn 

Fraser 

Mottl 

Badillo 

Prey 

Murphy.  N.Y. 

Baldua 

Oaydos 

Murtha 

Baucus 

Hanley 

Myers.  Michael 

Bauman 

Hansen 

Nolan 

Bedell 

Hawkins 

Poage 

Boggs 

Holland 

Quayle 

Bo!  and 

Hollenbeck 

QuUlen 

Honker 

Horton 

Rhodes 

Brown.  Mich. 

Hyde 

Richmond 

Burgener 

Ketchum 

Roberts 

Burke,  Mass. 

Koch 

Russo 

Butler 

LePante 

Ryan 

Carney 

Leach 

Sawyer 

Chlsholm 

Lott 

Shipley 

Clay 

Lundlne 

Shiith.  Iowa 

Cleveland 

McCIoskey 

St  Germain 

Collins,  ni. 

McEwen 

Staneeland 

Corn  well 

McKlnney 

Stanton 

Cotter 

Marriott 

Stelper 

Dent 

Metcalfe 

Teague 

Dlggs 

Miller.  Calif. 

Traxler 

Edwards.  Okla. 

Mlnlsh 

Taongas 

Fish 

Mitchell.  Md. 

Ullman 

Vander  Jagt        Wiggins  Wylle 

Walsh  Wirth  Young.  Fla. 

Whltehurst         Wydler  Zeferettl 

The   Clerk   announced   the  following 
pairs: 
On  this  vote: 

Mr.  Zeferettl  for,  with  Mr.  Akaka  against. 

Mr.  AuCoin  for,  with  Ma.  Boggs  against. 

Mr.  Dlggs  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Baldus  for,  with  Mr.  Cornwcll  against. 

Ms.  Collins  of  Illinois  for,  with  Mr.  Teague 
against. 

Mr.  Baucus  for,  with  Mr.  St  Oermaln 
against. 

Mr.  Russo  for,  with  Mr.  Carney  against. 

Mr.  Koch  for,  with  Mr.  Roberts  against. 

Ms.  Chlsholm  for,  with  Mr.  Hyde  against. 

Mr.  Wlrth  for,  with  Mr.  Rhodes  against. 

Mr.  Moss  for,  with  Mr.  Bauman  against. 

Mr.  Hawkins  for,  with  Mr.  Young  of  Flor- 
ida against. 

Mr.  Le  Fante  for,  with  Mr.  Wydler  against. 

Mr.  Metcalfe  for,  with  Mr.  Marriott  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Whltehurst  against. 

Mr.  Shipley  for,  with  Mr.  Stangeland 
against. 

Mr.  Miller  of  California  for,  with  Mr.  Cleve- 
land against. 

Mr.  Richmond  for,  with  Mr.  Lott  against. 

Mr.  MURPHY  of  Dlinois  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  tlie  last  word. 

Mr.  Chairman,  as  the  chairwoman  of 
the  subcommittee  of  the  Post  Office  and 
Civil  Service  Committee  concerned  with 
employee  benefits  and  compensation,  I 
would  like  to  have  the  record  reflect  that 
members  of  my  subcommittee  believe 
that  there  should  be  an  amendment  on 
page  6.  beginning  on  line  13,  to  delete 
the  $10,832,191,000  and  to  Insert  In  lieu 
thereof  $10.834. 191, OCO.  That  would  have 
enabled  us  to  keep  a  program  which  is 
currently  sponsored  by  the  Navy  in 
which  personnel  attend  school  and  work 
for  the  Navy  in  alternating  periods  of 
study  and  work.  The  program  provides 
for  noncompetitive  conversion  to  career 
employment  upon  completion  of  educa- 
tion. 

The  Civil  Service  Commi.<!sion  Is  most 
anxious  to  retain  tliis  program.  It  feels 
tliat  It  makes  it  possible  to  bring  some 
very  highly  qualified  and  intelligent 
young  people  into  the  Federal  service. 

We  would  hope  very  much  that  the 
Senate  will  pick  up  this  provision  and 
tliat  the  conferees  of  the  House  will 
agree  to  accept  those  provisions. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 
paocuremcnt  of  weapons  and  tracked 

Combat  Vehicles.  Axmy 
For  construction,  procurement,  production, 
and  modification  of  weapons  and  tracked 
combat  vehicles,  equipment.  Including 
ordnance,  spare  parts,  and  accessories  there- 
for: specialized  equipment  and  training  de- 
vices: e.xpanslon  of  public  and  private  plants. 
Including  the  land  necessary  therefor,  with- 
out regard  to  section  4774.  title  10.  tJnlted 
States  Code,  for  the  foregoing  purposes,  and 
such  lands  and  Interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title  as  required  by 
section  355.  Revised  Statutes,  as  amended: 
and  procurement  and  Installation  of  equip- 
ment, appliances,  and  machine  tools  In  pub- 
lic and  private  plants;  reserve  plant  and  Oor- 
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ernment  and  contractor-owned  equipment 
Inyawajr;  and  other  expenses  neces.sary  for 
the  foregoing  purposes;  $1,378,100,000.  to 
remain  available  fot  obl!g.ition  until  Septem- 
ber 30.  1980. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  1  take  this  time  to  iai':e 
a  point  with  resiocct  to  tlie  procurement 
of  M60  tanks  which  are  covered  in  th'.-; 
particular  section.  It  is  a  point  that  I 
think  has  been  made  earlier  in  genera! 
debate  by  my  colleague,  the  gentleman 
from  Indiana  (Mr.  Hillis).  but  I  would 
like  to  raise  it  again  because  it  present'^ 
.some  problems  unle.ss  we  understand  e.\- 
artly  what  is  invoJved. 

The  conference  report  on  the  defcnv-" 
procurement  bill  between  the  House  ai;d 
the  Senate,  which  has  not  yet  been  con- 
sidered here  on  tjie  floor,  provide;-.  $500 
million  for  the  production  of  800  of  tJ>:' 
M60-A3  tmks.  Tlvse  are  the  late.'-t.  iiios;t 
modern  tanks  we  have  now  in  prodiTT- 
tion.  with  the  bcfit  equipment  until  wc 
get  the  XM-1  intd  production. 

The  bill  that  is  before  us  here  today, 
if  I  understand  it  correctly,  providr.s 
funds  or  only  75|  of  MGO  tanks  and  :t 
nko  requires — agftin  if  I  under.stund  it 
correctly;  and  if  t  am  wrong  I  hoj3c  liif 
chairman  of  the  com.Miittpe  will  poir^;': 
me— the  moductjon  only  of  M60-A1 
i:inks  which  do  Bot  include  all  of  tho 
i-nprovements  tha|t  arc  now  available  on 
tlie  production  liiie  in  the  latest  version 
of  the  M60  tank. 

Mr.  Chairman.  \ve  are  committed  now 
of  course  to  the  new  XM-1  tank.  When 
that  is  finally  in  production,  it  will  be 
better  than  anything  that  the  Ru.ssians 
have  in  the  field  at  the  present  time,  the 
T-72.  But  in  the  interim  the  T-72  is  be- 
ing produced  in  great  numbers  in  the 
Soviet  Union.  It  is  a  better  tank  than  the 
M60-A1  and  the  experts  tell  u.s  it  can 
just  barely  be  matched  by  the  M60-A3. 
Yet  the  proposal  that  the  Committee  on 
Appropriations  is  supgesting  here  in  this 
funding  bill  would  be  to  stop  the  produc- 
tion of  our  best  and  latest  model  M60's 
that  we  have,  and  go  back  to  producing 
the  old-fashioned  inferior  M60-A1  mod- 
el, which  is  admittedly  no  match  for  the 
tanks  that  the  Soviets  now  have. 

The  ria.son  for  this  strange  reouire- 
ment  is  that  there  are  .some  individuals 
in  the  Pentagon  who  think  that  we  ought 
to  wait  until  we  hpve  perfected  the  new 
XM-1  fire  control  $ystem  and  then  adapt 
that  to  the  M60.  so  that  we  will  be  com- 
pletely up-to-date.;  The  trouble  with  that 
idea  is  that  if  we  take  off  the  improved 
fire  control  system;  that  wc  have  now  on 
the  M60.  the  ruby  laser  rangefinder.  and 
go  back  to  the  old  model  and  wait  until 
the  new  XM-1  fii-e  conti-ol  .system  is  de- 
veloped, all  of  the  M60s  will  be  off  the 
production  line  before  we  have  developed 
that  new  rangefinder  and  are  ready  to 
fit  it  to  the  M60.  And  it  will  have  to  be 
retrofitted  to  the  M60  at  a  very  great  cost, 
and  at  a  great  reduction  in  interim  M60 
ca'^ability.  So  the  conferees  on  the  au- 
thorization bill  agreed  that  this  would  be 
a  serious  mistake.  "We  agreed  to  provide 
instead  that  the  construction  lines  for 
the  M60  continue  in  the  A-3  mode  so 
that  we  can  continue  to  get  the  best  M60 
tank  off  the  assembly  line  that  we  can 
get. 
In  addition,  the  pommittee  on  Appro- 


priations is  recommending  something 
that  is  likely  to  be  very  costly.  They  are 
suggesting  that  our  production  ratio  on 
these  M60  tanks  go  down  to  759  tanks. 
Well,  when  the  Committee  on  Ai-med 
Ser\'ices  came  back  from  inspecting  the 
Israeli-Arab  battlefields  after  the  Yom 
Kippur  War  and  having  seen  the  tremen- 
dous damage  that  was  done  to  tanks  on 
tho.-e  battlefields  and  the  terrific  attri- 
tion that  took  place,  we  told  the  Army 
they  better  get  cracking  and  produce 
more  tanks. 

The  Soviets  are  making  3.000  or  4,000 
tanks  a  year  these  days.  At  that  time  we 
were  turning  out  about  4C0  a  year;  so  the 
Army  »:cgan  to  step  up  its  production. 
We  are  now  up  to  1.200  tanks  a  year,  but 
in  order  to  do  it.  tlie  Army  had  to  go  back 
and  reestablish  a  new  line  for  the  ))ro- 
duclion  of  turret  castings  for  the  M60 
tanks. 

That  cost  us  an  extra  $125.5  million, 
alfhoiifrh  wc  had  .sold  the  previous  cast- 
ing plant  a  few  yeare  earlier  for  $3  mil- 
lion as  surplus  equipment.  But  if  we  go 
below  the  productiop.  of  800  tanks  a  5ear, 
the  new  WJiceling.  W.  Va.,  production 
line  for  thc?e  castings  is  no  longer  cost- 
cflicicnt.  We  would  have  to  close  it  down. 
That  would  be  very  wasteful  and  very 
costly. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  New  York  has  expired. 

•  By  uiip.nimous  consent,  Mr.  Stratton 
w  as  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  it 
':eems  to  rnc  that  it  would  be  very  foolish 
of  us,  at  a  time  v.hen  we  are  still  grossly 
outnumbered  by  the  Russians  in  tanks, 
and  when  we  are  trying  desperately  to 
catch  up.  to  shut  down  this  second  pro- 
duction line  that  we  went  to  so  much 
trouble  to  create.  It  would  only  make  it 
all  the  more  difficult  for  us  in  any  future 
clash  with  the  Soviet  Union. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  want  to 
associate  my.self  with  the  remarks  of  the 
gentleman  from  New  York. 

I  would  like  to  ask  one  question  of  the 
gentleman.  What  is  the  gentleman's 
thought  on  the  war  reserve  tank  stock 
in  Europe;  is  it  up  to  what  we  should 
have? 

Mr.  STRATTON.  The  state  of  our  war 
reserve  stock  in  Europe  is  virtually  nil. 
We  have  on  hand,  or  will  have  later  this 
year,  the  minimum  requirement  that 
we  need  for  active  duty  tanks. 

Actually,  I  think  this  is  an  unrealisti- 
cally  low  requirement  in  the  light  of  the 
Nunn-Bartlett  report.  But  we  have  noth- 
ing at  all  in  war  reserves,  and  the.se 
M60A3  tanks  are  needed  to  bring  up  our 
war  reserves.  We  certainly  ought  to  have 
the  best  tanks,  the  A3's. 

Mr.  HILLIS.  If  the  gentleman  will  yield 
further,  I  was  recently  visiting  the 
troops,  and  the  cavalry  troops  equipped 
with  the  Sheridan  asked  that  that  unit 
be  replaced  by  the  M60A3. 

Would  the  gentleman  believe  this 
would  be  a  prudent  move? 

Mr.  STRATTON.  Yes.  The  Army 
would  not  admit  it.  but  they  are  still  rid- 
ing around  in  the.se  little  tin  jalopies 


which  have  no  real  defensive  capability 
in  meeting  the  Soviet  threat. 

I  do  hope  that,  when  this  matter  goes 
to  conference,  that  the  views  of  the  two 
committees  on  Armed  Services  will  be 
taken  seriou.sly  into  account,  and  that 
the  House  conferees  will  yield  to  the 
Senate  Appropriations  Committee  so 
that  we  can  get  the  best  possible  tanks 
for  our  men  in  Europe. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  do  not  want  to  leave 
any  mistaken  impressions  here  today. 
The  Committee  on  Appropriations  is  cer- 
tainly not  in  fp.vor  of  curtailing  tank 
programs.  It  is  certainly  not  in  favor  of 
encouraging:  the  production  of  fewer 
tanks.  Our  problem  is  that  after  a 
thorough  study,  we  find  that  because  of 
the  natural  gas  shortages  and  other  oc- 
currences over  the  last  year,  that  there 
is  simply  '-coing  to  be  a  shortfall  in  the 
number  of  tanks  which  ran  be  produced 
during  the  fiscal  year.  And  in  an  effort 
to  i>rovide  only  the  money  that  was 
needed  and  not  to  provide  extra  money 
to  sit  around  the  Pentajfcn.  we  provided 
the  funds  which  can  cover  the  tanks 
which  can  be  produced  at  the  factories 
available  for  the  production  of  tanks.  We 
have  no  desire  to  cut  back  on  tank  pro- 
duction. If  anybody  has  been  encourag- 
ing the  program  of  getting  on  with  tank 
production,  it  has  been  the  Committee  on 
Appropriations. 

On  the  question  of  laser  rangefinders, 
the  neodvmium  YAG  laser  rangefinder 
is  far  superior  to  the  ruby  laser  range- 
finder.  It  would  have  been  desirable  to 
continue  the  production  of  the  ruby  laser 
rangefinder  until  the  YAG  is  readv  to  be 
put  on  the  M-60A3.  The  problem  which 
we  have  run  into  time  after  time  after 
time  is  that  once  you  have  something  in 
production  you  can  never  get  anybody  to 
change  over  to  the  new.  You  have  to 
force  this  by  cutting  off  production  of 
the  old  one  and  going  into  the  new. 
That  is  whv  the  subcommittee  finds  itself 
in  this  position.  We  are  not  trving  to  de- 
grade the  quality  of  our  tanks.  We  are 
trving  to  cut  out  a  bulkv.  expensive,  less 
effective  rangefinder  than  we  can  now 
produce  and  come  in  with  a  YAG  range- 
finder  on  all  of  the  M-60A3's. 

What  we  have  done  is  to  delete  all 
funds  for  the  rubv  laser  rangefinder  and 
solid  state  ballistic  comnuter.  We  have 
added  $6.3  million  to  develop  a  more 
advanced  fire  control  sy.stem  based  on 
available  XM-1  technology.  This  fire 
control  system  will  be  cheaper  and  more 
effective. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas  (Mr. 
<  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Alabama  (Mr.  Edwards*  . 
I  note  that  the  House  report  on  the 
authorization  bill  indicated  the  M60A3 
tank  is  obsolete.  Therefore,  the  gentle- 
man should  supoort  the  fact  that  the 
Committee  recommended  that  the  Army 
improve  and  increase  the  survivability 
of  the  M60A3  tank  by  development  of  a 
better  fire  control  .system.  We  can  retro- 
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fit  the  new  system  Into  M60  tanks  when 
it  is  ready  in  about  30  months  after  an 
October  1.  1977,  go-ahead.  This  proposal 
will  save  over  $300  million  in  modification 
costs  alone,  according  to  Army  officials. 

House  report  No.  94-451  is  very  clear 
with  re-pect  to  the  position  of  the  com- 
mittee on  this  matter.  I  suggest  a  careful 
reading  of  pages  219  to  224  which  set 
forth  a  very  detailed  explanation  of  tlie 
recommendations  of  the  committee  on 
the  Army's  tank  program. 

Mr.  HILLI3.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDW.\RDS  of  Alabama.  I  yirld  to 
the     gentleman     from     Indiana     (Mr. 

HiLLIS). 

Mr.  HILLIS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  respect  the  gentle- 
man's statement  and  position  on  this 
matter,  but  in  moving  ahead  to  produce 
the  so-called  M60A1  is  the  plan  In  the 
future  to  retrofit  thc.<;e  759  tanks  and 
others  which  will  come  after,  if  we  stay 
In  this  mode  with  the  new  technology? 
Mr.  ED''.VARDS  of  Alabama.  The  plan 
is  that  as  soon  as  the  new  fire  control 
system  is  available  for  the  M60A3,  we  can 
put  it  In  there.  Tliat  is  correct.  As  I  said 
earlier,  we  wLsh  we  felt  confident  enough 
to  go  ahead  with  tiie  ruby  laser  range- 
finder  until  the  YAG  is  ready,  but  if  we 
do  that,  we  will  never  get  tlse  YAG  In 
production  and  in  the  M60A3.  but  we  are 
trying  to  get  that  technology  in  the 
M60A3  just  as  soon  as  we  can. 

Mr.  Chairman,  we  believe  this  is  the 
best  way  to  do  it. 

Mr.  STRATTON.  Mr.  Chairman.  wHl 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  do 
I  understand  that  the  gcntlem.an  is  as- 
suring us  that  until  the  new  rangefindcr, 
the  YAG  rangefinder.  is  available,  the 
committee  will  support  the  continued 
production  of  A3's? 

Mr.  EDWARDS  of  Alabama.  "We  have 
no  intention  of  trying  to  stop  produc- 
tion of  the  M60  tank.  We  think  it  is  a 
good  tank,  and  it  is  going  to  serve  us 
for  a  long  time  in  this  country.  The  now 
fire  control  system  will  go  into  the  M60 
series  tanks  as  soon  as  It  is  ready  for 
production. 

Mr.  STRATTON.  The  A3s  are  the  ones 
that  are  now  on  the  production  line.  So 
the  gentleman's  intention  would  be  that 
we  would  continue  their  production  until 
such  time  as  the  new  rangefinder  Is  avail- 
able? 

Mr.  EDWARDS  of  Alabama.  Yes.  The 
M60A1  is  the  tank  we  are  producing 
now. 

Mr.  STRATTON.  No;  they  are  A3's, 
the  ones  now  on  the  production  line  are 
A3's.  I  will  say  to  the  gentleman.  Those 
are  the  ones  we  are  talking  about  now. 

This  is  the  key  to  the  whole  argument 
we  had  in  the  conference  on  the  procure- 
ment bill,  and  the  House  finally  per- 
suaded the  Senate,  with  the  logic  that 
the  gentleman  from  Indiana  (Mr  Hillis) 
has  displayed  so  brilUantly  on  the  floor 
here  today,  that  there  was  no  point  in 
gomg  back  to  the  Al.  that  indeed  we 
should  continue  the  present  production 
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of  A3's,  and  then  when  the  new  range- 
finder  comes  along,  we  can  install  that 
at  that  time:  but  not  retrofit.  We  ought 
not  have  a  big  gap  in  combat-capable 
tanks,  that  would  occur  if  we  were  to  go 
back  to  the  old  Al's. 

Mr.  EDWARDS  of  Alabama.  The  first 
M60A3  tank  does  not  come  off  the  pro- 
duction line  until  the  calendar  year  1973. 
The  M60A3's  are  not  coming  of  the  pro- 
duction line  now. 

Mr.  STRATTON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
last  M60  that  is  on  the  line  now  will  be 
off  in  March  of  1S81.  The  new  XM-1 
rangefind<^r  will  not  be  available  for  ret- 
rofit until  December  1980.  So  v\c  would 
have  to  retrofit  virtually  nil  of  these 
hundreds  of  tanks,  a  foolish  and  vc:-y 
expensive  procedure. 

Tl!8  CHAIRMAN.  The  time  of  tlie 
gentleman  from  Alabama  (Mr.  Edwards) 
has  expired. 

(By  imanlmous  consent,  Mr.  Edwatds 
of  Alabama  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  that 
was  my  understanding,  and  I  am  trying 
to  recall  these  dates.  As  I  said.  I  believe 
it  is  March  of  1981  when  the  entire  M60 
production  will  be  completed;  and  the 
new  XM-1  rangefindcr  will  not  be  avail- 
able to  be  iJUt  on  the  MSO  until  Decem- 
ber 1980,  ju'st  3  months  before  tlie  Aral 
model  comes  of  the  line. 

Mr.  EDWARDS  of  Alabama.  I.fr. 
Chairman.  I  think  the  new  fire  control 
system  would  be  available  much  sooner 
than  that  if  we  can  stop  production  of 
the  present  system  now.  In  any  case,  the 
first  M60A3's  will  not  be  coming  off  the 
production  line  until  the  calendar  year 
1978. 

Mr.  STRATTON.  If  we  can  continue 
the  A3  production  until  an  Improved 
rangefindcr  is  developed  I  would  be  sat- 
Lsfied  with  that,  and  that  is  what  the 
Committee  on  Armed  Services  is  sup- 
porting in  conference.  I  do  hope  that  will 
be  what  this  Committee  supports  when 
it  gets  to  conference  with  the  Senate. 
Certainly  we  don't  want  to  hold  up 
steady  production  of  our  best  tank  in  tiie 
hope  of  some  better  one  a  year  or  two 
down  the  line. 

Mr.    EDWARDS     of    Alabama.     Mr. 
Chairman.  I  tharJc  tlie  gentleman. 
The  CHAIRMAN.  The  Clerk  wiU  read. 
The  Clerk  read  as  follows: 
Shipbl'ildinc   and    Convtrsion.   Navy 
(rncludinc  transfer  of  funds) 


section  355.  Revised  Statutes,  as  amended: 
as  follows:  for  the  Trident  submarine  pro- 
gram. $1,471,488,000.  and  In  addition,  $231,- 
712,000.  of  which  $87,212,000  shall  be  derived 
by  transfer  from  "Shipbuilding  and  Conver- 
sion. Navy.  1975'1979'.  and  $144,500,000  shall 
be   derived   by   transfer  from   "Shipbuilding 
and   Conversion.   Navy.    1976/1980";    for   the 
SSN-688  nuclear  attack  submarine  program, 
%21B.100.QCQ;    for   the  caN-42   nuclear-pc.v- 
ered  AEGLS  crii),ser  program.  $180,000,000;  for 
the  arlcraft  carrier  service  life  extension  pro- 
gram,   $30,000,000;    for    the    DDG-47   gulced 
mlMile  destroyer  program,   $930,000,000;    for 
the  DDG-2  guided  missile  destroyer  modern- 
ization program,  $04,500,000:   for  the  PFG  7 
guided     mlsE'le     frigate     program,     $1,1(^3.- 
300.000.    and    In    addition,   $42,000,000  to   be 
derive-i  by  transfer  from  "Shipbuilding  end 
Conversion,    Navy.    1977  1981";    for    the    AO 
fleet  oiler  program.  $322,700,000;    for  the  T- 
ATF  licet  ocean  tug  prof.:ram.  $52,700,000;  for 
crait.  $39,700,000;  for  outfitting  and  post  do- 
llvery,  5.80.8OO.OOO;  and  for  cost  growth.  $56C,- 
100  (lOO,   In   all:    $5,218,783,000,  and  In  addi- 
tion. $273,712,000  In  transfers  as  hereinbefore 
provided   to  remain  available  for  obligation 
until    September   30.    1982:    Provided,   That 
none  of  the  funds  herein  provided  for  the 
construction  or  conversion  of  any  naval  ves- 
sel   to   be   constructed    In   shipyards   In    tlie 
United  States  shall  be  expended  In  foreign 
shipyards  for  the  constiuctlon  of  major  com- 
ponents cf  the  hvill  or  superstructure  of  such 
TOMCl:   Proilded  further.  That  none  of  the 
funds  herein  provided  shall  be  tjsed  for  t!ie 
construction  of  any  naval  vessel  In  forelm 
shipyards. 

POINT  OF  OKDEB 

Mr.  MEEDS.  Mr.  Chairman,  I  make  a 
point  of  order  aprainst  the  language  on 
page  19  of  the  bill,  beginning  with  the 
words,  "and,"  In  line  17  and  all  that  fol- 
lows up  to  the  semicolon  on  line  21. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MEEDS.  Mr.  Chairman,  the  point 
of  order  is  that  the  language  which  I 
have  cited  and  which  is  encompassed  by 
the  lines  I  cited  is  a  reappropriation  of 
unexpended  balances  find,  as  such.  Is  a 
violation  of  the  prt^lbition  of  clause  6. 
rule  XXI.  of  the  Rules  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Mahon)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  MAHON.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

Tlie  CHAIRMAN.  Tlie  point  of  order  is 
conceded.  Therefore,  the  point  of  order 
is  sustained. 

Tlie  Clerk  will  read. 

Tlie  Clerk  read  as  follows: 

AncRAFT  Procurement,  Air  Force 

(INCLrDING  TRANSFXR  OF  FUNDS) 


For  expenses  necessary  for  the  construc- 
tion. acquUitlon.  or  conversion  of  vessels  as 
authorized  by  law.  Including  armor  and 
armament  thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  Installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor -owned 
equipment  layaway;  procurement  of  critical, 
long  leadtlme  components  and  designs  for 
vessels  to  be  constructed  or  converted  In  the 
future;  and  expansion  of  public  and  private 
plants.  Including  land  necessary  therefor, 
and  such  Unds  and  Interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title  as  required  by 


For  construction,  prociirement.  and  mocU- 
flcatlon  of  aircraft  and  equipment,  includiiig 
armor  and  armament,  specialized  grouiid 
handling  equipment,  and  training  devices 
spare  parts,  and  accessories  therefor;  special- 
ized equipment;  expansion  of  public  acd 
private  plants.  Government -owned  equip- 
ment and  installation  thereof  In  such  plants, 
erection  of  structures,  and  acquisition  of  land 
without  regard  to  section  9774  of  title  10. 
United  States  Code,  for  the  foregoing  pur- 
poses, and  such  lands  and  Interests  therein. 
may  be  acquired,  and  construction  pro.se- 
cuted  thereon  prior  to  the  approval  of  title 
as  required  by  section  355.  Revised  Statutes, 
as  amended;  reserve  plant  and  Government 
and  contractor-owned  equipment  layaway; 
and  other  expenses  necessary  for  the  forego- 
ing purposes  Including  rents  and  transporta- 
tion of  things;  $7,417,705,000.  of  which  $62.- 
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000.000  shall  be  available  only  for  the  pro- 
curement of  C-130H  aircraft  for  the  Air  Na- 
tional Guard,  and  In  addition,  $31,400,000. 
of  which  $15,100,000  shall  be  derived  by 
transfer  from  "Aircraft  Procurement,  Air 
Force,  1976/1978",  and  $19,300,000  shall  be  de- 
rived by  transfer  from  "Other  Procurement, 
Air  Force,  1977/1979",  to  remain  available 
for  obligation  until  September  30,  1980. 

Mr.  ADDABBO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  It  would  have  been  my 
Intention  to  offer  an  amendment  at  this 
point  to  cut  the  B-1.  I  will  not  offer  it 
today.  If  we  have  not  completed  the  bill 
on  Tuesday,  it  will  be  offered  at  that 
point. 

In  view  of  the  fact  that  there  have 
only  been  a  very  few  Members  here  to- 
day, in  view  of  the  fact  that  his  is  a 
very  Important  issue,  and  In  view  of  the 
fact  that  this  matter  is  still  pending  be- 
fore the  White  House  and  the  President 
is  debating  whether  to  cut  the  B-1  or  not. 
I  will  not  offer  the  amendment  until  a 
later  time. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MAHON.  Of  course,  Mr.  Chair- 
man, if  we  pass  up  this  part  of  the  bill, 
we  could  not  return  to  it  except  by  unan- 
imous consent.  So  I  would  hope  that  the 
gentleman  would  offer  his  amendment 
now  if  it  is  going  to  be  offered. 

Mr.  ADDABBO.  Mr.  Chairman,  I  un- 
derstand or  it  is  my  belief  that  the  gen- 
tleman from  California  fMr.  Lloyd)  will 
be  offering  an  amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  will  not  entertain  that 
motion.  The  gentleman  makes  a  point 
of  order  that  is  not  in  order.  There  has 
already  been  one  quorum  call  in  the 
Committee  today. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Is  it  my  understand- 
ing—and possibly  the  gentleman  from 
Texas  fMr.  Mahon)  could  tell  us— that  if 
the  B-1  amendment  is  not  offered  at  this 
point,  we  will  not  be  able  to  resurrect  it 
subsequently  and  offer  the  amendment  at 
a  later  point? 

Mr.  ADDABBO.  If  all  debate  on  this 
section  is  completed  and  if  all  votes  on 
this  sectioa  are  had  today  and  we  pa.ss 
that  section,  then  we  cculd  not  go  back 
to  it. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

AMENDMENT    OFFERED    BY    MH.  ADDABBO 

Mr.  ADDABBO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Addabbo:  On 
page  22.  line  21,  strike  "$7,417,705,000"  and 
Insert  In  lieu  thereof  "$5,986,305,000" 

Mr.  ADDABBO.  Mr.  Chairman.  In  the 
last  few  days  as  we  have  grown  closer  to 
this  amendment.  I  have  watched  the  flex- 
ing of  Pentagon  and  Industry  muscles 
against  this  amendment  in  an  effort  to 
keep  the  B-1  program  alive.  And  I  do  not 
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blame  the  gentlemen  from  the  Pentagon 
or  the  officers  of  the  corpoi-ations  for 
doing  their  best  to  save  this  plane,  for  on 
the  one  hand  its  development  means 
projects  and  promotions  for  some  and  big 
dividends  for  the  others.  But  we  are  not 
sent  to  this  Chamber  to  enhance  the  ca- 
reers of  officers,  be  they  military  men  or 
men  of  industry.  We  are  sent  here  to  do 
our  best  on  behalf  of  the  American  people 
who  pay  the  bills  for  what  we  allow  to  be 
spent  by  the  Federal  Government. 

And  no  amount  of  rhetoric  will  deny 
the  basic  contention  that  we  make,  that 
the  B-1  bomber  is  the  most  expensive 
white  elephant  ever  proposed  by  industry 
and  the  services.  It  will,  according  to  a 
story  in  tha  Washington  Post  last  week, 
very  likely  cost  $112  million  to  build  each 
and  every  one  of  those,  unless  we  have 
cost  overruns  at  which  point  the  cost 
would  go  e\'en  higher.  Then  we  have  to 
equip  them  and  man  them  and  keep  them 
in  the  air.  By  the  time  we  are  done  with 
an  of  this,  the  taxpayers  may  well  have 
shelled  out  up  to  $100  billion  for  these 
planes.  And  as  the  House  stands  here  to- 
day, poised  to  push  the  spending  button 
on  this  white  elephane,  we  cannot  even 
say  with  certainty  that  the  thing  will  do 
the  job  it  is  supposed  to  do. 

If  we  approve  funding  for  this  plane 
as  matters  now  stand,  we  deserve  to  be 
known  as  the  "highest  rollers"  since 
Nick  the  Greek.  But  where  Nick  the 
Greek  at  least  knew  the  odds  he  was 
facin?,  we  are  asksd  to  simply  forge 
blindly  ahead  trusting  in  the  good  faith 
of  the  Air  Force  and  industry  to  produce 
a  workable  weapons  system  for  us  at 
the  lowest  cost  possible. 

Well,  my  friends,  it  does  not  work 
that  way  and  the  developments  of  this 
program  to  date  are  living  proof  that  it 
does  not  work  that  way.  This  entire  pro- 
gram was  supposed  to  cost  about  $35 
billion,  start  to  finish,  when  it  was  con- 
ceived. Those  days  are  long  gone,  let  me 
tell  you.  As  sure  as  we  are  here  today,  if 
we  approve  procurement  of  this  plane, 
we  will  eventually  sit  here  another  day 
some  years  from  now  and  yearn  for  the 
days  when  this  plane  was  only  considered 
to  be  $100  miUion  each.  It  cannot  possi- 
bly keep  even  to  that  price  tag,  and  the 
people  who  will  talk  the  loudest  on  its 
behalf  know  full  well  it  cannot. 

And  so  we  are  subjected  to  the  old 
Defense  bill  flim-flam  routine.  The  less 
justification  for  a  dubious  project,  the 
louder  the  cries  that  to  kill  it  is  an  un- 
patriotic act  thiat  will  somehow  render 
tliis  Nation  vulnerable  to  the  Communist 
menace.  My  friends,  do  not  be  misled 
by  that  kind  of  talk.  Our  Nation  is 
strong  enough  to  protect  itself  without 
the  B-1  bomber  and  it  can  be  argued 
very  weU  that  the  B-1  bomber  will  cost 
so  much  and  do  so  little  to  improve  our 
bomber  capability  that  its  development 
would  seriously  harm  other  areas  of  na- 
tional defense. 

I  only  ask  the  Members  of  the  House 
to  consider  for  themselves  whether  it  is 
reasonable  to  spend  between  $100  and 
$150  million  to  build  a  plane  that  is 
highly  vulnerable  to  destruction  by  low- 
cost  and  easily  produced  missiles. 
I  ask  the  Members  to  consider  what 


happens  to  the  Air  Force  inventory  when 
the  B-1  begins  to  absorb  more  and  more 
of  the  armual  budget.  In  this  year's 
budget  alone,  this  very  limited  buy  takes 
up  over  5  percent  of  the  total  Air  Force 
dollars,  and  we  would  just  be  beginning. 
It  would  get  worse,  far  worse. 

I  ask  the  Members  to  consider  Just 
wliat  the  B-1  is  supposed  to  be  able  to 
do  that  the  existing  modernized  B-52 
fleet  cannot  do,  except  fly  faster  which 
in  case  of  attack  would  be  of  Uttle  im- 
portance, and  lower,  which  In  10  years 
time  will  be  no  asset  whatsoever. 

The  primai-y  goal  of  those  who  orig- 
inated the  concept  of  the  B-1  was  to 
build  a  manned  bomber  that  could  pen- 
etrate Soviet  defenses  and  fire  missiles 
at  undefended  or  lightly  defended  tar- 
gets. The  B-1  is  not  going  to  be  able  to 
do  that.  If  we  started  constmction  of 
the  B-1  tomorrow,  with  24-36  months 
the  Soviet  Union  can  defend  against  the 
B-1  so  well  that  it  would  be  suicidal  to 
send  the  plane  through  those  defenses. 
The  only  possible  means  of  attack  for 
the  B-1  would  be  to  stand  off  outside 
those  defenses  and  fire  its  missiles  from 
there.  We  have  that  capability  now.  so 
why  in  the  world  should  we  spend  our- 
selves into  near  bankruptcy  without 
hope  of  improving  our  odds  substan- 
tially? I  know  of  no  sound  rationale  for 
doing  so. 

Tliere  are  many  options  available  to 
the  Air  Force  other  than  the  B-1.  The 
modernization  program  of  the  B-52  is  a 
sensible  and,  by  comparison,  cheap  way 
of  accomplishing  the  same  thing.  Should 
the  Air  Force  want  a  larger  striking 
capability,  the  747  can  easily  be  adapted 
for  this  use,  and  would  cost  about  50 
percent  less  to  develop.  Providing.  I 
might  add,  a  lengthier  cruise  capability. 

My  colleagues,  there  are  hterally 
dozens  of  reasons  why  the  B-1  program 
ought  to  be  ended.  They  are  valid  rea- 
sons, and  depite  everything  that  you  will 
hear  from  the  proponents  of  the  plane, 
they  cannot  be  refuted. 

As  we  get  to  the  point  where  the  Mem- 
bers must  make  a  decision  on  thi«5.  let 
me  address  the  question  that  has  both- 
ered some  of  the  Members  who  support 
my  position,  but  who  believe  thac  the 
possibility  of  a  defeat  on  the  floor  of  the 
House  would  encourage  President  Carter 
to  come  out  on  behalf  of  the  B-1  bomber. 
I  believe  the  President  has  more  at 
stake  on  the  B-1  bomber  than  the  ques- 
tion of  whether  or  not  to  build  this  plane. 
He  has  told  the  American  people  to  trust 
him  because  he  will  not  ever  lie  to  them. 
He  has  said  flatly  that  the  B-1  is  a  bad 
weapons  system  that  ought  not  to  be 
built.  He  Is  deliberating  the  flnal  decision 
now  because  as  President  of  this  Nation, 
he  must  consider  every  option  before 
making  a  final  decision.  But  I  believe  that 
in  the  lack  of  new  information — and 
there  is  none — he  will  have  to  reaffirm 
his  earlier  decision.  He  has  no  choice. 

I  believe  that  even  if  this  House  votes 
against  halting  the  B-1  program  now,  his 
decision  will  be  made  only  on  the  basis 
of  what  the  President  knows  to  be  right. 
Therefore,  should  my  amendment  lose, 
and  I  would  hope  that  It  will  not.  the 
President's  decision  not  to  support  the 
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B-l  can  be  ratified  In  the  Senate.  We  can 
have  another  chance  to  vote,  should  that 
happen. 

But  I  would  rather  that  the  House 
stood  up  tall  today  and  faced  this  issue 
openly.  We  are  elected  by  the  Congress 
to  exercise  our  best  Judgment  on  these 
Important  issues.  To  refuse  to  act  today 
because  the  President  has  not  yet  de- 
cided is  to  openly  admit  that  the  Con- 
gress is  unwilling  or  unable  to  exercise 
its  own  judgment  on  difficult  issues. 

I  do  not  believe  that  is  true  or  it  is 
accurate.  I  respect  the  office  of  the  Presi- 
dent and  I  acknowledge  the  political 
punch  that  that  office  carries.  But  our 
responsibility  is  to  do  the  job  that  faces 
us.  and  not  to  wait  for  a  way  to  get  off 
the  hook  somehow  by  having  the  Presi- 
dent make  the  decision  for  us. 

Mr.  Chairman,  I  urge  the  Members  to 
support  my  amendment. 

The  CIL\IRMAN.  The  tLme  of  the 
gentleman  has  expired. 

(On  request  of  Mi".  Downey  and  by 
unanimous  consent.  Mr.  Addabbo  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  the 
gentleman  in  the  well  has  made  a  number 
of  interesting  points  in  his  argument. 
Tlie  one  I  would  like  to  explore  is  the 
B-l  argument.  Could  the  gentleman  from 
New  York  go  over  once  again  wliat  we 
will  be  dealing  with  in  the  B-l.  and  what 
this  will  mean  in  terms  of  other  aircraft 
systems?  Will  it  take  money  away  from 
the  Air  Force  needs  for  the  F-15  and  the 
P-16  and  the  A-10? 

Mr.  ADDABBO.  What  it  means  is  that 
we  will  have  to  reduce  those  buys.  When 
you  consider  the  money  available  for 
procurement  of  aircraft,  there  is  not  so 
much  for  this  plane  or  that  plane,  there 
is  a  total  figure.  Once  you  allocate  5  per- 
cent of  that  total  flguje  for  the  B-l  it 
means  that  vou  o^lv  have  four-fifths  of 
the  money  left  to  spend  for  everything 
else  so  that  all  the  other  weapon  systems. 
all  the  other  planes  must  suffer  and  our 
national  defense  pcsture  must  suffer. 

Mr.  DOWNEY.  Is  it  not  true  that  at 
some  later  point  down  the  road,  after  the 
B-l  becomes  Increasingly  more  expen- 
sive, sw  has  been  its  past  history,  that 
the  Air  Force  will  have  to  make  a  deri- 
sion about  the  F-15.  F-16.  and  the  A-10; 
is  that  correct? 

Mr.  ADDABBO.  That  is  certainlv  cor- 
rect if  President  Carter  ever  hopes  to 
balance  the  budget  as  he  has  said  he 
wants  to  do. 

Mr.  DOWNEY.  I  thank  the  gentleman. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Adoabbo). 

Mr.  Chairman.  I  do  not  think  it  is 
very  surprising  that  I  am  standing  in 
the  well  of  the  House  again  saying  that 
I  believe  this  is  a  weapon  system  that  we 
need.  I  believe  the  B-i  boml>er  is  an 
excellent  weapon  system.  It  is  the  next 
progression  from  the  B-52. 

It  must  be  remembered  that  the  Rus- 
sians are  building  the  Backfire  bomber. 


This  suggests  aircraft  are  not  obsolete, 
and  that  they  are  still  functioning 
weapon  systems. 

The  B-l  is  a  weapon  system  which 
adequately  meets  today's  requirements 
at  this  point  in  time  and  space. 

There  is  no  question  as  the  cndse 
missile  comes  into  being  and  as  other 
missiles  or  other  weapon  systems  come 
into  being  that  flying  aircraft  will  no 
longer  be  viable  in  our  weapon  systems 
arsenal.  There  is  no  question  about  that 
at  all.  But  that  is  not  what  we  are  deal- 
ing with  here.  We  are  dealing  with  the 
here  and  now.  We  have  had  terribly  ex- 
pensive aircraft.  There  Is  no  question 
about  the  fact  that  the  B-l  is  a  very, 
very  expensive  aircraft.  It  costs  over 
$100  million.  But  it  did  not  get  to  be 
over  $100  million  because  -  of  any 
problem  in  the  development  of  the  air- 
craft. It  got  to  be  over  $100  million  be- 
cause a  decision  was  made  to  cut  the 
Initial  buy  from  8  to  5.  I  did  not  believe 
that  was  a  wise  decision.  I  thought  It 
was  a  poor  decision.  It  had  no  bearing 
on  wehther  or  not  we  should  have  a  B- 1. 
That  is  really  what  the  issue  is  today.  I 
am  delighted  it  is  on  the  floor  at  this 
time  because  I  believe  we  should  address 
this  problem  and  settle  it  once  and  for 
all.  Tlie  question  Is  very  simple,  and  thp.t 
Is:  Do  we  want  an  adequate  weapon 
system  which  poses  a  sufficient  threat  lo 
hold  our  potential  enemies  in  abeyance? 

I  think  the  answer  is  "Yes."  I  think  the 
B-l  is  that  program.  However.  I  tliink 
we  have  to  look  at  the  weapon  system  it- 
self—the B-l.  I  have  heard  all  ki)id.s  of 
things  as  to  what  the  problem  is.  Let  me 
tell  tiie  Members  that  as  an  aviator,  the 
B-l  has  engines  which  are  really  very 
good,  considering  the  complexities  thnt 
are  presented  in  any  weapon  system  to- 
day. We  have  used  the  core  of  th.it 
engine,  for  instance,  to  throw  it  back  into 
the  F-18.  into  the  404  engine.  There  is 
some  consideration,  if  we  have  to  rc- 
engine  the  F-14.  that  we  will  replace  the 
TF-30  engines  with  an  engine  which 
could,  indeed,  come  from  the  F-101. 
which  currently  is  in  the  B-l.  which  I 
think  attests  to  the  fact  that  It  is  a 
fundamentally  round  engine.  That  is 
very  important  to  aircraft  today. 

We  have  plenty  of  aircraft  where  we 
have  great  difficulty  because  of  engines. 

Regarding  the  airframe,  the  airframe 
has  to  perform  every  test  adequately  as 
to  meeting  specifications.  Surely,  we  are 
going  through  a  process  of  development: 
there  is  no  argument  about  it.  No  weapon 
system  when  it  first  arrives  does  all  tlie 
things  It  is  supix)sed  to  do  Instantane- 
ously. If  that  were  so.  we  would  not  be 
worrying  about  a  retrofit  of  the  F-14.  We 
would  not  be  woirying  about  the  under- 
powering  of  the  A-10.  We  would  not  be 
worrying  about  stagnation  stall*-,  in  the 
F-lOO  engine  which  powers  the  15  and 
the  16.  But  tliat  is  not  the  way  aircraft 
are. 

I  myself  have  participated  in  testing 
aircraft,  and  this  testmg  Ls  ongoing  in 
these  highly  sophisticated  systems.  I 
think  that  we  are  well  served  in  our  de- 
fense needs  by  this  weapon  system.  The 
B-l  is  a  good  weap<»i  system.  It  ade- 
quately meets  tlie  demands  of  tlic  appli- 


cation of  this  weap>on  sj'stem.  and  I  think 
that  to  in  any  way  delete  this  weapon 
system  materially  reduces  what  advan- 
tage— and  I  put  a  question  mark  after 
that — exists  in  the  world  today  for  us 
with  regard  to  any  potential  enemy. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  I  thank  my  friend  for 
yielding. 

I  know  the  gentleman  is  more  than  a 
capable  Member  of  Congress;  he  is  a  dis- 
tinguished aviator.  He  flew  the  Mirage 
in  Israel,  and  he  is  quite  capable  in  th  \i 
respect.  One  of  the  things  the  gentle- 
man mentioned  I  think  needs  to  be  looked 
at  and  examined  a  little  more  closely. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'At  the  request  of  Mr.  Downey,  and  by 
unanimous  consent.  Mr.  Lloyd  of  Cali- 
fornia was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DOWNEY.  If  the  gentleman  w  ill 
yield  further,  the  gentleman  made  tlie 
point  that  tlie  airplane's  cost,  which  i.^ 
anywhere  between  $103  and  $117  mil- 
lion— depending  on  whom  one  listen.'; 
to — has  increased  as  a  result  of  going 
back  from  eight  airplanes  this  year  lo 
five  airplanes  I  would  submit  to  the  gen- 
tleman that  the  cost  of  the  airplane  at 
its  present  estimate  of  $103  or  $104  mil- 
lion has  been  that  cost  for  the  last  year 
or  so.  and  that  it  is  not  the  result  o;'  a 
reduction  in  the  nimiber. 

Mr.  LLOYD  of  California.  I  do  not 
agree  with  the  gentleman.  The  figure  I 
had  before  this  decision  was  $94.7  mil- 
lion, and  as  a  result  of  this  decision  it 
went  up  to  $102  million-pliis.  or  $103 
million. 

Mr.  DOWNEY.  If  the  gentleman  Will 
yield  further,  is  the  gentleman  willii^g 
to  concede  the  fact  that  if  we  do  not 
build  244  B-l  bombers  that  the  imit  ccst 
of  the  airplane  will  go  up  even  further? 

Mr.  LLOYD  of  California.  I  concede 
that.  The  gentleman  is  absolutely  rigl.t. 

Mr.  DOWNEY.  It  is  conceivable,  tlien. 
that  the  airplane  will  reach  $116.  $1J7, 
or  $118  million  per  plane? 

Mr.  LLOYD  of  California.  As  the  gen- 
tleman has  stated — and  he  is  correct — 
if  we  make  a  decision  to  buy  a  certain 
number  of  aircraft  and  we  program  that 
aircraft  in  the  production  line,  then  if 
we  make  any  changes  in  the  total  num- 
ber, in  the  rate  per  month  that  we  are 
building,  if  we  make  any  major  changes 
In  any  of  the  equipment,  obviously  tlie 
cost  will  go  up. 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further,  one  of  the  major  points, 
it  would  seem  to  me  that  the  gentleman 
has  made,  and  the  House  needs  to  decide, 
is  whether  or  not  this  weapon  system,  at 
$103  million,  or  $94.7  million,  or  $117  mil- 
lion buys  tliat  much  additional  security 
for  our  country.  It  would  seem  to  me 
that  is  what  we  are  going  to  have  to 
decide. 

Mr.  LLOYD  of  California.  I  think  that 
is  really  the  question.  I  happen  to  agree 
that  it  would,  and  I  think  it  does  buy  that 
much  additional  security. 

Mr.  SIKES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Addabbo  amendment. 
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Mr.  Chairman,  the  Triad  concept  gives 
our  defense  program  an  essential  ver- 
satility. We  have  land-  and  sea- 
launched  ballistic  missiles  and  strategic 
bombers.  No  single  program  of  this 
deterrent  force  can  satisfy  all  of  the 
needed  strategic  task . 

The  strategic  bomber  provides  imique 
capabilities  not  available  from  other 
forces.  The  present  strategic  bomber  is 
the  B-52.  By  the  time  the  B-l  initial 
operational  capability  is  attained,  the 
average  age  of  the  B-52  aircraft  will  be 
24  years.  Current  intelligence  estimates 
show  clearly  that  Soviet  offensive  and 
defensive  weapons  have  improved  to  the 
point  that  it  would  be  increasingly  dif- 
ficult for  the  B-52  to  penetrate  Soviet 
air  defenses  to  the  extent  which  we  must 
have. 

The  B-l  represents  a  10-year  develop- 
ment effort.  It  has  been  studied,  re- 
studied,  designed,  redesigned,  and  honed 
to  produce  a  truly  modem,  fully  effective 
aircraft.  No  other  aircraft  offers  fuch 
needed  characteristics  as  penetration 
speed,  resistance  to  nuclear  effects,  radar 
cross  section,  and  terrain  follo-.ving  ma- 
neuverability. All  possible  alternatives 
have  been  considered.  It  is  the  B-l  or 
nothing  In  our  time.  The  B-52  has  been 
modernized  to  the  full  limit  of  its  capa- 
bilities. It  is  not  possible  to  depend  upon 
the  B-52  in  the  years  ahead.  It  is  a  great 
aircraft  which  has  Just  about  outlived  its 
usefulness.  The  B-l,  by  contrast,  can  be 
improved  and  modernized  and  utilized 
into  the  21st  century. 

The  B-l  can  deliver  large  payloads  to 
major  areas  while  operating  from  U.S. 
bases.  It  will  utilize,  among  other  weap- 
ons, the  cruise  missile,  and  this  should 
make  it  one  of  the  most  effective  weapons 
in  history. 

The  B-l  would  not  violate  the  provi- 
sions of  current  or  foreseeable  interna- 
tional agreements.  It  would  greatly 
modernize  our  strategic  force.  It  would 
show  national  resolve  and  determina- 
tion, and  it  would  keep  pressure  on  the 
Soviets  to  continue  negotiations  for  a 
more  stable  peace. 

It  would  be  folly  to  cancel  a  program 
which  Is  so  Important  to  America's  se- 
curity. It  would  be  extremely  wasteful 
not  to  take  advantage  of  the  invest- 
ment already  made.  It  would  be  poor 
judgment  to  weaken  our  forces  by  deny- 
ing them  a  truly  raodern.  sophisticated 
weapon  such  as  the  B-l. 
The  amendment  should  be  defeated. 

Some  critics  say  we  just  cannot  afford 
the  B-L 

Quite  the  opposite  is  true,  the  world 
situation  and  realities  dictate  we  cannot 
afford  not  to  buy  it. 

We  must  retain  our  strategic  posture 
vis-a-vis  the  Soviet  Union. 

Program  opponents  decry  the  B-l  cost 
growth  pointing  to  a  $9.9  billion  program 
total  in  1970  comimred  to  the  current 
$24.8  billion  that  includes  Inflationary 
effects  through  the  mid-1980's. 

They  purposely  forget  the  cost  of 
everything  we  buy  has  risen. 

Today's  milk  costs  more  than  1970 
milk. 

Today's  $6,000  car  cost  far  less  in  1970. 
and  will  cost  $11,000  in  1990. 
Neither  the  Air  Force  nor  the  con- 
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tractors  are  the  culprits — inflation  is  the 
real  villian. 

The  $24.8  billion  cost  estimate  for  B-l 
development  and  procurement  Includes 
$13  billion  for  inflation. 

The  real  cost  growth  has  been  less 
than  20  percent  over  a  7-year  period. 

A  better  way  to  look  at  B-l  cost  is  to 
compare  It  to  previous  Air  Force  air- 
craft. 

When  compared  in  today's  1977  dol- 
lars the  Air  Force  will  spend  less  to  ac- 
quire the  B-l  force  than  was  spent  on 
the  current  B-52  force. 

In  1977  dollars  the  B-52  force  would 
cost  35  percent  more  tlian  the  planned 
B-l  force. 

Even  the  B-l  7  force  of  World  War  n 
would  cost  nearly  DO  percent  more  than 
the  planned  B-l  force  today. 

Aircraft  of  the  past  were  expensive  to 
tuild  and  operate. 

Bscause  many  were  required  to  do  the 
job.  They  did  not  last  as  long  operation- 
ally. 

Over  the  planned  30 -year  operational 
life  of  the  B-l  about  $36  billion  ol  todays 
dollars  will  be  e.xiiended  for  development, 
procurement,  trainin-j,  oi.erations.  main- 
tenance, and  ba'-e  support. 

Far  less  than  for  t  iic  B-52  fleet. 

No  new  air  refuelius  tankers  will  be 
needed  for  the  B-l  role. 

No  new  airfields  will  be  required,  since 
the  B-l  can  openite  from  nearly  300  U.S. 
runways. 

When  considering  costs,  remember  a 
large  amount  has  been  spent  on  the  B-l 
program. 

Almost  $5.3  billion  in  1977  equivalent 
dollars  ha:-  been  authorized  and  appro- 
priated by  the  Congress  for  the  B-l. 

Twenty-flve  percent  of  the  cost  In 
today's  dollars  having  already  been 
spent. 

B-l  costs  are  actually  low  when  the 
aircraft's  capabilities  are  taken  into  ac- 
count. 

B-l  remains  the  most  cost-effective  al- 
ternative for  maintaining  a  penetrating 
bom.ber  capability. 

The  only  tiling  gained  by  denying  pro- 
duction funding  now.  recognizing  the 
strategic  need  for  bomber  modernization 
is  a  hii'her  price  tag  later  for  a  system 
whose  cost  has  already  been  doubled  by 
inflation. 

Orderly  pace  of  the  program  would  be 
disrupted  and  expensive  inefficiencies  in- 
troduced. 

Program  costs,  wliich  are  under  con- 
trol in  one  of  DOD's  best  managed  ma- 
jor programs,  would  unnecessarily  in- 
crease. 

Not  justified  in  view  of  the  world  situa- 
tion. SALT  considerations  and  the  wealth 
of  data  available  to  judge  the  aircraft's 
capabilities. 

Procurement  and  deployment  of  the 
B-l  will  entail  a  sizable  investment  but 
there  is  no  substitute  on  the  horizon  for 
the  contribution  the  B-l  will  make  to 
continued  deterrence  through  the  end  of 
the  century. 

Without  the  B-l  our  ability  to  deter 
nuclear  war  will  be  in  question. 

The  need  for  the  B-l  and  the  ability 
of  the  B-l  to  fulfill  that  need  clearly 
show  that  continued  production  funding 
is  necessary. 


Mr.  MAHON.  Mr.  Chairman,  I  rise  to 
state  that  it  Is  my  Intention  to  move  that 
the  Committee  rise  at  2:30.  It  Is  approx- 
imately that  time  now. 

I  yield  to  the  gentleman  from  Florida 
(Mr.  SiKES). 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
to  the  gentleman  Irom  California  (Mr. 

DORNAN). 

Mr.  DORNAN.  Mr.  Chairman,  may  I 
please  make  just  a  brief  statement  now 
before  we  rise  and  then  on  Tuesday  I 
will  ask  to  address  the  House  In  defense 
of  the  B-l  Peacekeeper.  I  would  like  to 
alert  the  Members  to  inspect  the  two 
models  of  aircraft  that  I  have  in  front 
of  me.  They  are  both  to  equal  scale.  One 
is  the  Soviet  Tupolev  Backfire,  produc- 
tion of  which  they  just  raised  from  5  to 
12  per  month.  Its  refueling  probe  is 
blatantly  observable.  Members  can  com- 
pare this  with  a  model  of  our  B-l  which 
we  still  do  not  have  In  service  and  will 
not  have  until  May  of  1982  barring  any 
further  cutbacks.  The  Soviets  already 
ha^'e  over  100  Backfire  bombers  In  serv- 
ice. If  Members  wUl  please  come  and 
inspect  these  models,  it  will  clarify  for 
them  many  of  the  critical  points  I  will 
be  making  in  my  B-l  defense  on  Tuesday, 
June  28.  Thank  you  very  much. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Mahon). 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  RosTENKowsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bill  (H.R.  7933)  making  appro- 
priations for  tlie  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  unanimous 
consent  has  already  been  granted  to 
Members  to  revise  and  extend  their  re- 
marks in  regard  to  the  defense  appro- 
priation bill. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  I  may  be  permitted  to  include 
tables  and  extraneous  material  in  my  re- 
marks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6796,  ENERGY  RESEARCH  AND  DE- 
VELOPMENT ADMINISTRATION 
AUTHORIZATION 

Mr.  DODD,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-463)  on  the  resolution  (H. 
Res.  657)  providing  for  consideration  of 
(HJl.  6796)  to  authorize  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954.  section  305  of  the  Energy  Reorga- 
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nlzatlon  Act  of  1974,  and  section  16  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

ORDERLY    CXJNSIDERATION   OP 
LEGISLATION 

(Mr.  OTTINOER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OTTINGER.  Mr.  Speaker,  I  note 
that  I  was  the  sole  dissenting  vote 
against  the  rule  waiving  points  of  order 
for  consideration  of  defense  appropri- 
ations which  was  Just  passed.  This  is  not 
the  first  time  I  have  found  myself  in  lone 
dissent  against  what  I  consider  a  grave 
distortion  of  our  process;  I  hope  I  will 
be  Joined  in  the  future  by  many  of  my 
other  colleagues  whom  I  know  share  my 
concerns. 

Mr.  Speaker,  I  think  this  whole  ques- 
tion of  taking  up  appropriations  before 
the  authorization  has  been  passed  de- 
serves the  very  serious  consideration  of 
this  body.  In  the  Committee  on  Science 
and  Technology  we  labored  long  and 
hard  on  conservation,  solar  energy,  and 
revisions  in  the  entire  energy  package 
for  consideration  by  the  House.  The  ap- 
propriation bill  came  up  before  we  even 
had  a  chance  to  have  our  work  in  the 
authorization  committee  considered.  As 
a  result,  we  might  as  well  not  have  had 
an  authorizing  committee  at  all.  Its  work 
was  completely  ignored.  I  think  we  have 
to  change  our  procedures  to  make  it  pos- 
sible for  the  work  of  the  authorizing 
committees  to  be  considered  in  an  orderly 
manner. 

It  la  the  authorizing  committees  that 
are  supposed  to  set  policy  and  conduct 
oversight  over  the  Federal  departments 
and  agencies.  We  undercut  their  work  at 
the  peril  of  sound  legislation  and  over- 
sight. 

There  Is  another  grave  problem  with 
the  manner  in  which  this  legislation  is 
being  considered,  however.  I  understand 
that  a  copy  of  the  bill  and  of  the  com- 
mittee report  was  not  available  to  Mem- 
bers until  last  night,  violating  the  3-day 
layover  rule. 

This  is  the  largest  bill  we  consider,  ap- 
propriating billions  of  dollars  for  de- 
fense including  many  controversial  mat- 
ters. The  rule  waives  a  point  of  order  for 
failure  to  have  had  the  bUl  before  us  a 
sufficient  time  to  permit  Informed  and 
intelligent  consideration.  This  is  a  gross 
abuse  of  process  for  which  there  appears 
to  be  no  adequate  JustlflcaUon. 

Mr.  Speaker,  I  have  voted  against  all 
the  rules  waiving  vital  points  of  order 
on  the  appropriations  bills  we  have  been 
asked  to  consider  In  advance  of  author- 
izations and  in  some  cases  without  ade- 
quate opportunity  to  examine  the  legis- 
lation as  well.  I  hope  the  leadership  will 
take  priority  acUon  to  prepare  changes 
to  our  procedures  and  the  Budget  Act 
time  schedules  to  permit  orderly,  consid- 
ered deliberation  on  legislation 


ACTUARIAL  INCREASE  IN  SOCIAL 
SECURITY  BENEFITS  FOR  PER- 
SONS RETIRING  AFTER  AGE  65 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Matoe  (Mr.  Cohen)  Is  recognized  for  5 
mtoutes. 

Mr.  COHEN.  Mr.  Speaker,  I  am  to- 
troductog  legislation  today  providing  for 
an  annual  7-percent  increase  in  social 
security  benefits  for  those  persons  be- 
tween the  ages  of  65  cuad  72  who  volun- 
tarily choose  to  delay  their  receipt  of 
such  benefits. 

Under  present  law,  social  security 
benefits  are  calculated  on  the  assumption 
that  retirement  will  take  place  at  age  65. 
Nevertheless,  individuals  may  elect  to  re- 
tire as  early  as  62  by  having  their  bene- 
fits reduced  by  6%  per  year  or  20  percent 
over  the  3-year  period.  For  those  who 
delay  retirement  past  the  age  of  65,  bene- 
fits are  tocreased  at  the  rate  of  1  per- 
cent per  year  until  age  72  when  benefits 
are  paid  regardless  of  employment  status. 
It  is  to  the  equity  of  this  1-percent 
Increase  in  present  law  that  my  legisla- 
tion addresses  Itself.  This  measure  would 
give  Individuals  the  flexibility  to  retire 
imder  the  Social  Security  Act  when  they 
want  to  after  the  age  of  65  with  the  as- 
surance that  they  have  the  opportunity 
to  recoup  the  same  percentage  of  bene- 
fits if  they  had  retired  earlier. 

The  Social  Security  Administration 
has  estimated  that  the  total  annual  de- 
layed reticement  tocrement  must  In- 
crease at  7  percent  per  year  to  be  ac- 
tuarially equivalent  to  those  drawtog 
benefits  at  age  65.  The  estimate  was 
based  on  a  6 'i -percent  interest  rate  and 
on  an  s^sumptlon  that  workers  who  de- 
lay their  retirement  past  age  65  are  usu- 
ally to  better  health  and  their  life  ex- 
pectancy is  generally  20  percent  higher 
than  the  life  expectancy  of  the  general 
population  aged  65  and  over. 

This  legislation  would  end  the  bias  to- 
ward retirement  that  the  present  system 
possesses.  It  is  apparent  that  individuals 
are  literally  forced  toto  retirement  to 
order  to  receive  the  maximum  benefit 
from  their  social  security  contributions, 
regardless  of  whether  the  beneficiary  de- 
sires to  or  Is  capable  of  conUnutog  work. 
The  experience  and  ability  of  older 
Americans  is  a  resource  that  our  Nation 
carmot  allow  to  go  untapped.  Age  65 
must  not  be  an  arbitrary  test  of  whether 
an  todividual  can  still  contribute  to  so- 
ciety. Stoce  that  limit  was  set  to  1935, 
health  and  life  expectancy  have  Im- 
proved significantly.  As  a  result,  the 
number  of  people  who  are  both  able  and 
eager  to  pursue  careers  past  the  age  of 
65  has  tocreased  dramatically.  Yet,  to 
many  cases,  todividuals  who  would  have 
preferred  to  stay  on  the  Job  have  retired 
because  they  have  little  hope  to  seeing 
an  actual  return  for  their  conttouing 
work.  Not  <Milv  do  full-time  elderly 
workers  forego  the  immediate  benefit  of 
their  social  society  pensions,  but  they 
also  pay  income  taxes  and  social  security 
taxes  on  their  eamtogs.  When  these 
costs  are  added  to  the  exoenses  tocurred 
to  traveltog  to  and  from  a  Job,  little  If 


any  tocentive  remains  to  encourage  one 
to  stay  at  work. 

The  Social  Security  Admtoistration 
has  estimated  the  costs  of  this  bill  at 
about  $211  million  per  year,  or  0.31  per- 
cent more  to  payroll  taxes.  However,  this 
estimate  does  not  take  toto  account  the 
fact  that  older  workers  are  paytog  Fed- 
eral and  social  security  taxes  while  they 
work.  Nor  does  it  include  the  savings  to 
such  programs  as  SSI,  food  stamps, 
medicare,  medicaid,  and  public  assist- 
ance programs  which  will  undoubtedly 
accrue  when  todividuals  are  once  agato 
productive. 

This  measure  does  not  affect  current 
law  regarding  early  retirement,  or  retire- 
ment on  schedule  at  65.  All  it  does  is 
remove  an  economic  barrier  which 
stands  to  the  way  of  older  Americans 
desirtog  to  remain  in  the  working  main- 
stream of  our  society. 


THE  ADMINISTRATION'S  TAX  PRO- 
POSALS ARE  SEEKING  TO  EXPAND 
THE  ECONOMY  THROUGH  RHET- 
ORIC—IT'S NOT  ENOUGH! 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Kemp)  Is  recognized  for  10 
mtoutes. 

Mr.  KEMP.  Mr.  Speaker,  last  Sunday's 
Washtogton  Star  carried  an  interview 
with  Treasury  Secretary  Blumenthal 
outllntog  some  more  of  the  administra- 
tion's proposed  tax  reforms.  We  have  be- 
come accustomed  to  hearing  such  htots 
for  some  time,  as  an  outgrowth  of  Pres- 
ident Carter's  campaign  promise  of  sub- 
stantial tax  reform.  Although  I  certainly 
welcome  genuine  tax  reform  and  have 
talked  about  the  need  for  it  many  times, 
I  must  confess  a  certain  concern  about 
the  ktods  of  reforms  we  can  expect  from 
this  administration.  It  seems  to  me  that 
we  may  end  up  with  reforms  that  are 
more  rhetorical  than  substantive  espe- 
cially to  view  of  the  President's  threat 
to  veto  our  Republican  attempts  to  re- 
duce the  personal  tocome  tax  rates  of 
all  American  taxpayers. 

The  followtog  is  a  list  of  Presldoit 
Carter's  campaign  promises  regarding 
tax  reform,  as  taken  from  a  memo- 
randum by  Stu  Elzenstat  and  David 
Rubenstein  to  President-Elect  Carter 
dated  November  30, 1976: 
Tax  Reform 
coals  and  phioritixs 

(1)  Using  tax  reform  to  help  the  working 
poor  whose  Incomes  are  below  the  poverty 
level.   (Economic  Press  Briefing.  8-16-76) 

(3)  Simplifying  dr&stlcally  the  Inoome  tax 
■yatem  bo  that  tajces  on  middle  and  \am  In- 
come famlllee  can  be  reduced.  (Tax  R*fonn 
Statement,  Pre-Conventlon  No.  8fi) 

(8)  Treating  all  Inoome  the  aame,  subject 
to  tome  exceptions.  (Ibid) 

(4)  Changing  the  tax  laws  in  a  w»y  to  dla- 
ooiurage  corporations  from  locating  plants 
abroad.  (Ibid) 

(6)  Conatructlng  a  tax  system  wlilcb  will 
tax  all  Income  only  once  and  be  more  progres- 
sive than  the  present  system.  (Platfonn 
presentation.  6-16-76) 

(6)  Lowering  taxes  for  lower  and  middle 
Income  families  who  live  on  wages  and  shift- 
ing the  tax  load  to  wealthy  Individuals  and 
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corporations.      (Economic     Position     Paper, 
4-22-76) 

Shortly  afterward,  in  a  memorandum 
dated  December  10,  1976,  chief  pollster 
Pat  Caddell  told  the  President  how  to 
handle  his  tax  reform  promise : 

Tax  reform  encompasses  the  whole  ques- 
tion of  basic,  equal  Justice  efforts,  even  If 
they  are  small  ones,  must  be  begun  to  con- 
vince the  public  that  the  President  and  the 
Administration  are  concerned  with  solving 
the  current  Injustice.  The  public  ha3  been 
promised  tax  reform  time  and  time  again, 
but  now  feels  it  only  result's  In  more  and 
mere  advantages  to  the  rich  and  to  corpora- 
tions. Quick  symbolic  action  Is  needed. 

Apparently  the  President  has  decided 
to  follow  his  pollster's  advice,  because 
stoce  he  took  office  we  have  had  only 
symbolic  efforts  toward  real  tax  reform. 
There  was  the  rebate,  of  course,  but  its 
absurdity  was  so  great  that  President 
Carter  was  ultimately  forced  to  com- 
pletely withdraw  the  proposal.  I  think  it 
had  been  justifiably  likened  to  throw- 
ing money  out  of  an  airplane,  and 
apparently  most  Americans  felt  the 
same. 

The  remaining  provisions  of  the  Tax 
Reduction  and  Simplification  Act  which 
eventually  passed  Congress  and  were 
signed  into  law,  cannot  really  be  called 
tax  reduction  or  tax  reform.  These  in- 
clude: an  increase  in  the  standard 
deduction,  introduction  of  an  employ- 
ment tax  credit,  and  extension  of  various 
tax  changes  implemented  to  1975. 
Although  these  measures  certatoly  cut 
taxes  for  some  Individuals,  taxes  are 
raised  on  others,  and  the  cuts  themselves 
will  not  achieve  their  stated  goal,  that  is, 
economic  stimulus  and  relief  for  the  tax- 
payer. 

In  the  case  of  the  standard  deduction 
Increase,  all  of  the  benefits  will  go  to 
those  in  lower  income  brackets,  since 
these  people  rarely  have  enough  deduc- 
tions to  itemize.  The  bill  also  substitutes 
a  flat  amount  standard  deduction  for 
the  former  method  based  on  a  percent- 
age of  income.  The  effect  Is  to  increase 
taxes  on  single  people  who  earn  more 
than  $13,750.  And  because  the  marginal 
tax  rates  themselves  are  left  unchanged, 
there  will  be  no  incentive  effects  on 
those  people  whose  taxes  are  reduced. 
People  will  not  alter  their  work  or  to- 
vestment  behavior  on  the  basis  of  this 
legislation,  but  will  see  the  additional 
tocome  as  a  windfall  at  tax  time.  This 
is  the  same  criticism  which  was  effec- 
tively made  against  the  rebate  proposal 
and  the  reason  why  no  economic  growth 
will  result.  Indeed,  insofar  as  this  leg- 
islation is  concerned  it  may  actually 
reduce  economic  growth  by  tocreasing 
the  progressivity  of  the  tax  rates  still 
further,  by  shifttog  the  burden  of  taxa- 
tion upward. 

In  the  case  of  the  employment  tax 
credit,  the  Treasury  is  expected  to  lose 
more  than  $2.5  billion  in  revenue  to  the 
next  fiscal  year  In  order  to  create  Jobs, 
primarily  in  small,  labor-intensive  busi- 
nesses. Unfortunately,  there  is  very  little 
likelihood  that  any  new  jobs  at  all  will 
be  created.  As  the  New  York  Times  noted 
to  an  editorial  on  February  13: 
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A  credit  restricted  to  new  hiring  would 
reward  only  companies  that  are  expending. 
Growing  regions  of  the  country  would  re- 
ceive subsidy  Infusions  denied  to  the  most 
troubled  regions.  Is  it  In  the  public  interest 
to  reduce  taxes  paid  by,  say.  General  Motors 
but  not  to  American  Motors?  Or  send  money 
to  Texas  but  not  to  Pennsylvania? 

If  the  program  were  likely  to  put  tens  of 
thousands  of  the  hard-core  unemployed  on 
private  payrolls,  these  questions  might.  In 
conscience,  be  overlooked.  But  economic  re- 
search provides  no  reason  to  be  optimistic. 
Cn  the  contrary,  creation  of  so  many  Jobs 
for  such  potential  workers  requires  industries 
to  use  workers  Instead  of  machines.  Heavy 
Industries.  It  appears,  need  powerful  Incen- 
tives to  make  this  trade.  In  part  because  the 
requirements  of  modern  technology  are  rigid 
and  probably  also  because  dealing  with  orga- 
nized workers  is  troublesome.  Thus  the  job 
tax  credit  Is  not  likely  to  provide  enough  In- 
centive to  Indv.ce  many  industries  to  add 
workers  to  their  assembly  lines. 

What  is  more,  if  the  tax  credit  expands 
the  labor  force  without  expanding  the 
Nation's  capital  stock  we  will  have  more 
workers  with  less  effective  and  produc- 
tive machines.  This  will  lead  to  a  decline 
in  output  per  capita,  as  is  so  evident  in 
Great  Britain  today. 

Finally,  the  extension  of  1975  tax  cuts 
is  largely  confined  to  retention  of  the  $35 
general  tax  credit.  Once  again,  the  bene- 
fits fall  almost  entirely  on  these  to  lower 
income  categories  and  will  only  increase 
demand  without  increasing  supply.  The 
result  is  likely  to  be  inflation,  rather  than 
more  production. 

A  tax  cut  which  would  really  do  the 
economy  some  good  would  be  an  across- 
the-board  reduction  in  tax  rates.  This 
would  increase  the  after-tax  income  of 
all  Americans,  and  thereby  increase  the 
tocentive  to  work,  produce,  and  invest, 
which  is  so  necessary  to  get  this  Nation 
moving  again  and  make  it  competitive 
with  foreign  countries. 

At  present,  steeply  graduated  tax  rates 
discourage  people  from  earning  addi- 
tional tocome.  As  the  rate  on  each  addi- 
tional dollar  earned  goes  up.  the  trade- 
off between  work  and  leisure  goes  down. 
Thus,  you  find  many  workers  refusing 
overtime  pay  because  it  pushes  them  up 
into  higher  tax  brackets,  and  profession- 
al people  like  doctors  simply  taking  off 
the  last  several  months  each  year  be- 
cause taxes  take  such  a  high  proportion 
of  their  tocome.  And  because  inflation 
is  conttoually  increasing  nominal  in- 
comes— even  though  real  incomes  may 
be  unchanged,  or  even  reduced — more 
and  more  people  are  being  pushed  up 
toto  confiscatory  tax  brackets. 

President  Carter  has  yet  to  suggest 
any  measures  which  will  fundamentally 
deal  with  the  general  overtaxation  of  the 
American  people  resulting  from  tofla- 
tion— which  has  been  raising  taxes  close 
to  $20  billion  per  year  without  any  votes 
by  the  Congress. 

This  is  the  rhetorical  scorecard  of 
promises  the  administration  has  made  so 
far: 

First.  Replace  the  personal  exemption 
and  replace  it  with  a  credit  of  about  $250 
per  person. 

Second.  Eliminate  the  double  taxation 
of  dividends. 


Third.  Reduce  the  top  tax  rate  from  70 
to  50  percent. 

Fourth.  Treat  capital  gains  as  ordi- 
nary income. 

Fifth.  Eliminate  various  other  deduc- 
tions and  exemptions. 

Presumably,  the  replacement  of  a  fiat 
credit  for  the  $750  personal  exemption 
will  achieve  President  Carter's  goal  of 
making  the  tax  system  more  progressive, 
since  those  earning  more  income  would 
pay  more  tax  than  they  do  now.  It  is  m- 
teresting  to  note  the  Wall  Street  Jour- 
nal's reaction  to  the  idea,  to  an  editorial 
on  February  14: 

So  the  first  peek  at  President  Carter's  tax 
"reform"  Ideas  discloses  a  proposal  to  sub- 
stitute tax  credits  for  tax  exemptions,  a 
change  with  the  sole  purpose  of  making  taxes 
more  progressive.  Taxes  will  go  up  for  the 
productive  and  higher  paid  workers,  and 
down  for  the  lower  paid,  less  productive  ones. 
Or  In  short.  Mr.  Carter's  notion  of  tax  reform 
Is  to  make  the  U.S.  tax  system  more  like  the 
one  that  has  helped  make  Great  Britain 
what  it  Is  today. 

Although  one  cannot  quarrel  with  the 
President's  desire  to  eliminate  double 
taxation  of  dividends,  one  must  be  con- 
cerned with  how  this  may  be  accom- 
plished. 

In  March  there  were  various  reports 
from  Laurence  Woodworth,  Assistant 
Secretary  of  the  Treasury  for  Tax  Policy, 
which  indicated  tnat  perhaps  the  double 
taxation  of  dividends  would  not  be  elim- 
inated after  all.  The  concern  was  that 
too  much  revenue  might  be  lost  as  a  re- 
cult. 

Again  in  Mav  there  were  todications 
that  double  taxation  of  dividends  might 
not  be  eliminated  when  President  Carter 
said  that  his  tax  reforms  would  tovolve 
no  net  loss  to  tax  revenues  to  the  Gov- 
ernment. 

In  spite  of  this.  President  Carter  re- 
peated his  goal  of  eliminating  double 
taxation  on  dividends  in  an  toterview 
with  U.S.  News  &  World  Report  cn 
June  6.  Where  this  leaves  the  situation  it 
is  difficult  to  say. 

Subsequently,  Charles  Schultze,  Chair- 
man of  the  Council  of  Economic  Advis- 
ers, said  that  the  admtoistration  was 
now  prepared  to  accept  a  net  loss  to  tax 
revenue,  during  questioning  by  the  Joint 
Economic  Committee  on  June  10. 

More  recently  still.  Treasury  Secretary 
Blumenthal  told  the  Washington  Star 
that  reduction  of  the  top  tax  rate  from 
70  to  50  percent  was  a  deflnite  adminis- 
tration goal.  TTiis  could  be  accomplished, 
he  said,  by  eliminating  the  special  treat- 
ment of  capital  gains  at  the  same  time. 
Since  the  average  tax  rate  on  capital 
gains  is  already  about  40  percent,  the 
combined  package  would  not  be  overly 
harmful  to  investment.  Blumenthal  also 
said  that  there  were  other  plans  to  stim- 
ulate investment,  mcludtosr  an  tocrea.se 
in  the  tovestment  tax  credit  or  a  reduc- 
tion in  the  corporate  tax  rate. 

In  sum,  therefore,  we  still  have  very 
little  to  go  on  concerning  speciflc  pro- 
visions of  President  Carter's  tax  reform 
package.  Nor  is  it  possible  to  assess  tlie 
probable  impact  of  the  reforms  which 
are  likely  to  be  proposed  without  know- 
ing exactly  how  they  will  be  Implement- 
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ed.  For  example,  though  It  would  clearly 
be  beneficial  to  reduce  the  top  tax  rate 
to  50  percent,  if  you  combine  this  with 
elimination  of  capital  gains  and  other 
deductions,  the  net  effect  may  be  to  shift 
the  tax  burden  in  such  a  way  that  the 
results  are  negative. 

Secretary  Blumenthal  has  often  said 
that  he  believes  it  is  possible  to  cut  taxes 
in  such  a  way  that  Government  revenues 
are  increased.  Back  in  January  he  told 
the  Washington  Post: 

The  sUnpIe-minded  notion  underl3rlng  aU 
of  this  Is  tbat.  If  It  works.  I  would  hope  that 
there  would  be  a  bigger  pie.  and  higher  levels 
of  activity  producing  more  revenue. 

He  said  much  the  same  thing  to  the 
Washington  Star  on  June  19,  and  added 
that  the  administration  was  attempting 
to  calculate  the  "feedback"  effects  of  its 
tax  policies  on  revenues.  This  is  inter- 
esting because  President  Carter  has 
steadfastly  opposed  our  Republican  ef- 
forts to  pass  a  general  tax  rate  reduction 
on  the  grounds  that  it  would  sacrifice 
future  revenues  and  be  inflationary.  As 
he  told  a  press  conference  on  April  15: 

If  the  Congress  should  pass  the  Republican 
alternative,  which  is  a  permanent  tax  cut, 


I  would  veto  It.  I  don't  think  the  Congress 
is  going  to  take  that  action,  which  would  be 
Irresponsible.  It  would  mean  that  over  a  long 
period  of  time  we  would  have  an  Inability 
to  have  comprehensive  tax  reform  and  It 
would  be  permanently  inflationary  in  nature 
and  it  is  not  necessary. 

Not  only  has  Treasury  Secretary  Blu- 
menthal refuted  this  notion,  but  Office 
of  Management  and  Budget  Director 
Bert  Lance  has  also.  During  hearings  be- 
fore the  Joint  Economic  Committee  on 
February  24  he  said: 

My  personal  observation  Is  that  as  you  go 
through  the  process  of  permanent  tax  reduc- 
tion, that  there  is  an  awfully  good  argument 
to  be  made  for  the  fact  that  the  revenues  of 
the  government  actually  Increase  at  a  given 
time.  I  think  that  has  been  proven  in  pre- 
vious circumstances.  I  have  no  problem  in 
following  that  sort  of  thing. 

Lance's  reference  Is  to  the  Kennedy 
administration,  in  which  the  highest  tax 
rate  was  reduced  from  91  to  70  percent, 
the  lowest  rate  from  20  to  14  percent, 
and  the  corporate  tax  rate  cut  from  52 
to  48  percent.  As  the  following  table 
shows,  even  these  very  large  tax  rate 
reductions  did  not  cause  Government 
revenues  to  drop.  In  fact,  they  went  up: 


(In  billions] 

1963 

1964     1965 

1966 

1967 

1968  Total 

Treasury-estimated  revenue  losses  (minus) 2.4 

Actual  revenue  gains    (plus) 7.0 

5. 2     13. 3 
6.0       4.0 

20.0 
14.0 

23.7 
19.0 

24.  4     89.  0 

4.  0     54.  0 

I  personally  believe  that  the  real  tax 
reform  that  Is  needed  is  tax  reduction. 
The  American  people  simply  pay  too 
much  tax,  and  playing  games  with  the 
tax  code  only  shift  the  tax  burden  away 
from  those  with  political  Influence  on  to 
those  who  have  none.  This  is  why  I  con- 
stantly stress  the  need  for  across  the 
board  rate  reductions.  This  will  increase 
the  net  Income  of  all  Americans,  increase 
their  Incentive  to  earn  additional  income 
through  work  or  investment,  and  produce 
the  capital  America  needs  to  create  jobs 
and  to  expand  plant  capacity  and  pro- 
ductivity. 

Of  course,  it  is  important  to  eliminate 
gross  inequities  In  the  tax  code,  whether 
it  is  a  matter  of  giving  unjustified  tax 
breaks  to  some  or  too  heavily  taxing 
others.  This  is  why  I  generally  favor  the 
elimination  of  so-called  loopholes  in  re- 
turn for  rate  reductions,  both  for  Individ- 
uals and  business.  Though  President 
Carter  seems  to  be  taking  the  same  direc- 
tion, I  have  serious  doubts.  Unless  there 
is  tax  reduction  across  the  board  some- 
where in  his  tax  reform  package  there  is 
no  way  it  can  really  justify  the  word  re- 
form. 


AMENDMENT  TO  WAYS  AND  MEANS 
ENERGY  BILL  TO  PROVIDE  QUOTA 
SYSTEM.  LICENSING.  AND  TAR- 
IFFS ON  OIL  IMPORTS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Vanik)  Is  recognized  for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  during  the 
Ways  and  Means  Committee's  considera- 
of  the  President's  energy  proposals.  I  in- 
tend to  offer  an  amendment  designed  to 
reduce  our  dependence  on  foreign  oil  and 


insure  that  the  oil  conservation  which  Is 
obtained  under  the  various  energy  pro- 
grams results  in  a  reduction  in  oil  im- 
ports and  not  a  reduction  in  domestic 
production. 

For  the  use  of  Members.  I  would  like 
to  include  in  the  Record  at  this  point  a 
copy  of  the  proposed  amendment  and  re- 
marks explaining  the  purpose  of  and 
need  for  the  amendment: 

AMENDMENT    To    PROVDJE    QTTOTAS,    LICENSING, 

AND  Tariffs  on  Oil  Imports 

(Remarks  of  Representative  Charles  A. 
Vanik) 

The  Oil  Import  Control  amendment  I  am 
olTering  is  similar  to  Title  I  of  H.R.  6860 
which  was  reported  by  the  Ways  and  Means 
Committee  in  1975  and  retained  on  the  floor 
of  the  House. 

The  amendment  Is  designed  to  reduce  our 
dependence  on  foreign  oil  and  ensure  that 
the  oil  conservation  which  is  obtained  under 
the  various  energy  programs  results  in  a  re- 
duction in  oil  Imports  and  not  a  reduction 
in  domestic  oil  production. 

Basically,  it  requires  the  President  to  sub- 
mit a  yearly  projection  of  oil  production  and 
oU  demand  adjusted  for  conservation.  He  Is 
then  directed  to  limit  imports  to  no  more 
than  the  difference  between  planned  demand 
and  planned  production.  The  amendment 
does  give  him  discretion  to  force  energy  con- 
servation by  setting  lower  levels  of  Imports. 
The  yearly  level  of  imports  set  by  the  Presi- 
dent could  be  modified  if  necessary  because 
of  weather  conditions  or  national  emergen- 
cies. Any  level  set  by  the  President  may  be 
modified  by  the  Congress  through  the  regular 
legislative  process. 

This  is  significantly  different  from  the 
wording  of  the  1975  language.  Instead  of  set- 
ting specific  barrel  per  day  figures  in  con- 
crete now.  we  allow  more  flexibility.  The  1975 
language  set  a  level  of  imports  of  6  million 
barrels  per  day  for  1976  and  6.5  million  per 
day  for  1977.  In  recent  months,  we  were  Im- 


porting an  average  of  9.3  million  barrels  per 
day.  The  1976  Act  was  unrealistic  and  too 
inflexible,  but  It  also  reflects  our  failure  to 
moderate  the  increase  In  Imports  and  the 
growth  of  our  dependency  on  oil  Imports. 
Developments  since  1975  strongly  demon- 
strate the  need  for  limits  on  Imports,  thus, 
while  more  flexible,  this  new  language  would 
keep  the  presure  on.  It  would  serve  as  a  year 
by  year  measure  of  how  well  our  energy  pro- 
duction and  demand  plans  are  being  ful- 
filled. It  would  allow  the  President — pre- 
sumably if  all  else  falls — to  begin  to  force 
conservation  through  reduced  Imports. 

To  control  the  level  of  imports  and  to  have 
a  system  for  allocating  Imports  through  the 
free  market  system,  the  amendment  provides 
for  a  licensing  system  slmlar  to  the  one  we 
approved  In  1976.  This  licensing  system  dis- 
tributes the  "right"  to  buy  and  import  oil 
through  a  bidding  process.  To  the  extent  that 
the  quota  set  by  the  President  accurately  re- 
flects the  difference  between  demand  and 
supply,  the  value  of  the  license  "tickets"  will 
be  nominal.  If.  however,  the  quota  Is  set 
lower  so  as  to  create  a  gap  between  demand 
and  supply,  the  value  of  the  license  tickets 
win  be  bid  up  In  the  traditional  market  sys- 
tem— there  will  be  no  government  bureau- 
cracy set  up  to  allocate  Imports  among  users. 
As  In  the  1975  bill,  there  is  provision  for 
the  government  to  ensure  that  Imports  are 
fairly  distributed  throughout  the  Nation — 
and  that  no  region,  such  as  New  England.  Is 
dl-scriminated  against. 

The  1975  bill  also  provided  for  a  2  percent 
ad  valorem  tariff  on  crvide  and  a  6  percent 
tariff  on  refined  petroleum — tariffs  which 
would  have  raised  some  $2  to  $3  billion  per 
year.  The  amendment  I  am  offering  provides 
tariffs  designed  to  force  the  adequate  mon- 
itoring of  Imports  by  the  Customs  Service.  I 
have  not  proposed  specific  rates  of  tariffs, 
since  I  understand  others  would  like  to  dis- 
cuss the  tariff  level  question,  and  the  need , 
for  a  tariff  differential  between  petroleum 
product  and  crude. 

Finally,  this  amendment  Is  not  effective 
until  January  1.  1979.  ThU  will  give  the  gov- 
ernment time  to  put  Into  place  the  adminis- 
trative structure  for  controlling  oil  Imports. 
Adequate  lead-time  will  avoid  administra- 
tive confusion. 

The  staff  has  provided  a  table  comparing 
the  language  I  am  offering  to  the  1975  Title  I. 
I  hope  that  this  amendment  will  be 
adopted.  I  believe  that  It  Is  necessary.  It  will 
help  us  monitor  Imports  and  measure  our 
success  or  failure  In  meeting  conservation 
and  production  goals.  The  language  allowing 
the  President  to  limit  Imports  may  be  the 
only  really  strong  conservation  tool  which 
the  final  energy  bill  contains.  If  it  is  felt 
that  this  is  giving  the  President  too  much 
authority,  an  amendment  could  be  offered 
limiting  the  President's  authority  to  setting 
Imports  at,  say.  no  less  than  80  percent  of 
the  difference  between  production  and 
demand. 

This  language  Is  more  realistic  than  the 
1975  language — but  it  Is  still  a  powerful  tool 
for  helping  us  reduce  our  dependence  on 
foreign  oil. 

TITLE     — IMPORT  TREATMENT  OP  OIL 
Sec.  1  Statement  of  Purpose 
The  purpose  of  this  title  Is — 

( 1 )  to  reduce  the  dependence  of  the  United 
States  on  foreign  oil  by  Imposing  restrictions 
on  imports  of  oil  so  as  to  reduce  such  im- 
ports as  rapidly  as  practicable  without  con- 
tributing to  serious  economic  dislocation. 

(2)  to  ensure  that  oil  conservation  which 
is  obtained  under  this  and  other  Acts  results 
in  the  reduction  of  oil  Imports  and  not  in 
the  reduction  of  domestic  oil  production. 

Part  I 
Sec.  — .  Imposition  of  QuANTiTATrvE  Restric- 
tions 
(a)  In  General. — Except  as  otherwise  pro- 
vided In  this  section,  the  maximum  quantity 
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of  petroleum  and  petroleum  products  which 
may  be  Imported  into  the  United  States  In 
calendar  year  1979  and  each  calendar  year 
thereafter  shall  be  determined  by  the 
President. 

(b)  National  Oil  Plan.— 

(1)  On  or  before  December  1,  1978,  and 
each  December  1st  thereafter,  the  President 
shall  transmit  to  the  Congress  a  National  Oil 
Plan  which  shall  provide  data  (and  the  basis 
for  such  data)  on  planned  oil  production  and 
planned  oil  demand  (adjusted  for  conserva- 
tion) for  each  of  the  following  seven  calendar 
years. 

(2)  Each  report  subsequent  to  1978  shall 
contain  a  detailed  explanation  of  any  failure 
to  achieve  previously  planned  production  or 
previously  planned  reduction  In  demand. 

(c)  Determination  of  Quantitative  Restric- 
tions.— On  or  before  December  1.  1978  and  on 
or  before  each  December  1  thereafter  the 
President  shall  determine  for  the  following 
calendar  year  quantitative  restrictions  (ex- 
pressed as  aggregate  quantities  of  petroleum 
and  petroleum  products  which  are  author- 
ized to  be  Imported  into  the  United  States 
during  each  calendar  quarter  of  such  year) 
based  on  the  "National  Oil  Plan"  which  shall 
not  exceed  but  may  be  equal  to  or  less  than 
the  difference  between  planned  oil  produc- 
tion minus  planned  oil  demand  (adjusted  for 
conservation). 

(d)  Authority  to  Vary  Schedule. — 
Whenever  the  President  determines  that, 

by  reason  of  variations  In  domestic  consump- 
tion caused  by  economic  factors  or  the 
weather,  or  for  reasons  of  national  security. 
It  is  In  the  national  Interest  to  vary  the 
quantity  of  oil  which  may  be  Imported  dur- 
ing the  calendar  year,  he  shall  appropriately 
modify  the  determination  set  forth  in  sub- 
section (c)  applicable  to  such  period. 

(e)  Congressional  Review  and  Adjust- 
ment.—(Language  that  the  Congress  has  60 
days  to  review  the  determination  In  (c)  or 
the  adjustment  in  (d) ,  reject  the  President's 
figure  and  set  a  revised  figure.] 

(f)  Needs  of  Geographical  Areas  and  In- 
dustries for  Particular  Products  To  Be  Taken 
Into  Account.— The  President  shall  divide 
any  quantitative  restrictions  Imposed  pursu- 
ant to  this  section  for  any  period  among 
petroleum  and  petroleum  products  where 
such  division  is  necessary  to  avoid  substan- 
tial adverse  Impact  on  the  various  economic 
and  health  needs  of  geograohical  areas  and 
industries  within  the  United  States. 

(g)  Application  of  Quantitative  Restric- 
tions.—No  quantitative  restriction  Imposed 
pursuant  to  this  section  shall  apply  with  re- 
spect to  any  quantity  of  oil  which  is  im- 
ported Into  the  Unltefl  States  during  any  pe- 
riod for  storage  In  afly  strategic  reserve  for 
oil  which  may  be  provided  by  law. 

(h)  Quarterly  Review  of  Quantitative  Re- 
strictions.—Not  less  frequently  than  once 
each  calendar  quarter,  the  President  shall 
review  the  quantitative  restrictions  estab- 
lished by  subsection  (c)  and  any  modifica- 
tions made  pursuant  to  subsections  (d)  and 
(e). 

(1)  Proclaiming  of  Quantitative  Restric- 
tions;   Certlflcations. — 

(1)  Quarterly  Proclamation  of  Quantita- 
tive Restrictions. — Before  the  beginning  of 
each  calendar  quarter,  the  President  shall 
proclaim  the  aggregate  quantities  of  petro- 
leum and  petroleum  products  which  under 
subsection  (c)  may  be  imported  into  the 
United  States  during  such  calendar  quarter 
(as  modified  pursuant  to  subsections  (d)  and 
(e)). 

(2)  Certification— The  President  shall  cer- 
tify any  modification  made  under  subsection 
(d)  or  (e)  to  the  Secretary  of  the  Treasury 
and  to  the  Deputy  Administrator  for  Petro- 
leum Imports. 

(J)  Administration.— The  Secretary  of  the 
Treasury  shall  take  such  actions  under  the 
customs  laws  of  the  United  States  as  may 
be  necessary  and  appropriate  to  ensure  that 


the  aggregate  quantities  of  oU  Imported  into 
the  United  States  during  any  period  do  not 
exceed  the  quantities  established  by  sub- 
section (c)  as  modified  pursuant  to  subsec- 
tions (d)  and  (e). 

Part  II — Office  of  Petroleum  Imports 
Sec.  — .  Establishment  of  Office. 

(a)  In  General. — There  Is  hereby  estab- 
lished within  the  Department  of  Energy  the 
Office  of  Petroleum  Imports  (hereinafter  In 
this  title  referred  to  as  the  "Office"). 

(b)  Administration. — The  Office  shall  be 
headed  by  an  Administrator  for  Petroleum 
Imports  (hereinafter  In  this  title  referred 
to  as  the  "Administrator")  who.  In  the  per- 
formance of  his  duties  under  this  title,  shall 
be  under  the  supervision  of  the  Secretary  of 
the  Department  of  Energy. 
Sec.  — .  Functions  of  The  Administrator. 

The  Administrator  shall  administer  the 
import  licensing  system  established  under 
section  1. 

Sec.  — .  Establishment  of  Import  Licensing 
System. 

(a)  In  General. — Before  December  1,  1978. 
the  President  shall  establish  an  Import  li- 
censing system  for  petroleum  and  petro- 
leum products  which  are  Imported  into  the 
United  States.  Import  licenses  Issued  under 
this  subsection  shall  be  distributed  on  the 
basis  of  public  auctions  in  which  bidding  is 
by  sealed  bids,  and  such  licenses  shall  be 
fully  marketable. 

(b)  Separate  Licenses  for  Small  Refiners 
and  Independent  Marketers. — 

(1)  Establishment  of  Separate  Licensing 
System. — 

(A)  The  President  shall  establish  a  sepa- 
rate Import  licensing  system  for  small  re- 
finers and  Independent  marketers  of  petro- 
leum or  petroleum  products.  Except  as  pro- 
vided In  subparagraph  (B),  Import  licenses 
iFsued  under  this  subsection  shall  be  dis- 
tributed on  the  basis  of  public  auctions  in 
which  bidding  is  by  sealed  bids.  Imoort  li- 
censes Issued  under  this  .subsection  shall  not 
be  marketable;  except  that,  under  the  cir- 
cumstances and  to  the  extent  provided  by 
regulations,  they  may  be  resold  to  the  Ad- 
ministrator for  Petroleum  Imports. 

(B)  In  any  case  In  which  any  small  re- 
finer or  Indeoendent  marketer  establishes 
to  the  satisfaction  of  the  Administrator  for 
Petroleum  Imports — 

(1)  that  he  has  made  reasonable  efforts  to 
secure  the  Import  licenses  necessary  to  carry 
o'lt  his  business  at  Its  regular  level  of  opera- 
tion but  has  not  been  able  to  secure  such 
licenses,  or 

(11)  that  the  destruction  of,  or  damage  to. 
any  of  his  business  facilities  or  any  other 
emerpencv  situation  requires  that  be  be  is- 
sued import  licenses  in  order  to  continue  his 
business  operation. 

the  Administrator  may  issue  one  or  more 
imoort  licenses  to  such  refiner  or  marketer. 
The  price  for  import  licenses  Issued  under 
this  subparagraph  shall  be  the  average  price 
for  Import  licenses  established  at  public  auc- 
tions conducted  pursuant  to  subsection  (a) . 

(2)  Small  Refiner  and  Independent  Mar- 
keter Defined. — For  purposes  of  the  sec- 
tion— 

(A)  Small  Refiner. — ^The  term  "small  re- 
finer" means  a  refiner  whose  total  refinery 
capacity  (including  the  refinery  caoacity  of 
any  person  who  controls,  is  controlled  by,  or 
is  under  common  control  with  such  refiner) 
does  not  exceed  50,000  barrels  per  day. 

(B)  Independent  Marketer. — The  term 
"Independent  marketer"  means  a  person  who 
Is  engaged  in  the  marketing  or  distributing 
of  refined  petroleum  products,  but  who  (1)  Is 
not  a  refiner,  and  (11)  is  not  a  person  who 
controls,  is  controlled  by.  is  urder  common 
control  with,  or  is  affiliated  with  a  refiner 
(other  than  by  means  of  a  sunply  contract). 

(c)    Procedures  for  Licensing  System. — 
(1)  In  General. — ^The  Secretary  of  the  De- 


partment of  Energy  shall  establish  proce- 
dures for  the  administration  of  this  section 
through  the  promulgation  of  regulations. 

(2)  Regulations  for  Subsections  (a)  and 
(b). — The  regulations  promulgated  under 
this  section  with  respect  to  subsections  (a) 
and  (b)  shall  Include  provisions  authorizing 
the  Administrator  for  Petroleum  Imports — 

(A)  to  schedule  frequent  auctions  during 
each  calendar  quarter; 

(B)  to  require  that  the  bidding  be  for 
small  units,  but  to  permit  persons  to  bid  for 
a  number  of  units; 

(C)  to  establish  a  maximum  limit  on  the 
number  of  units  which  may  be  acquired  by 
related  persons  during  any  period; 

(D)  to  establish  a  time  limit  on  the  period 
during  which  the  rights  under  any  Import 
llcen.se  may  be  exercised; 

(E)  to  reject  bids— 

(I)  where  there  Is  evidence  of  collusion  as 
to  the  bidding  or  as  to  failure  to  bid,  or 

(II)  where  such  bids  are  substantially 
below  the  market  price  which  e.xists  for  the 
resale  of  Import  llcen.se; 

(P)  to  deal  with  Identical  high  bids  for 
any  unit  by  rejecting  all  bids,  by  awarding 
the  unit  to  the  high  bidder  who  has  acquired 
fewer  units  during  a  specified  period  than 
any  other  high  bidder,  or  otherwise;  and 

(G)  to  bar  from  acquiring  or  using  Import 
license  issued  pursuant  to  subsection  (a)  or 
(b)  persons  convicted  of  committing  any 
felony  or  misdemeanor  under  the  laws  of  the 
United  States  governing  oil  Imports,  oil  al- 
locations, or  price  controls  on  oil,  and  to  pro- 
vide procedures  for  removing  such  bar  In  ap- 
propriate cases. 

(3)  Additional  Regulations  for  Subsec- 
tion (b) . — In  addition  to  the  regulations  re- 
ferred to  In  paragraph  (2),  the  regulations 
promulgated  under  this  section  shall  include 
provisions — 

(A)  to  ensure  that  small  refiners  and  In- 
dependent marketers  applying  for  Import  li- 
censes under  subsection  (b)  are  bona  fide 
refiners  or  bona  fide  marketers  who  have 
established  distribution  channels,  and 

(B)  to  limit  import  licenses  under  subsec- 
tion (b)  to  such  additional  amounts  of 
petroleum  or  any  petroleum  product  as  may 
be  necessary  to  ensure  that — 

(I)  any  small  refiner  can  operate  his 
refineries  at  capacity;  and 

(II)  any  Independent  marketer  can  ade- 
quately supply  his  regular  distribution 
channels. 

(d)  President  May  Require  User  of  Im- 
port Licenses  To  Report  Country  of  Ori- 
«N. — If  the  President  finds  such  action  to  be 
necessary  or  appropriate  to  the  national  in- 
terest, the  President  may  require  each  person 
importing  petroleum  or  a  petroleum  product 
into  the  United  States  under  an  Import  li- 
cense issued  pursuant  to  this  section  to 
report  to  the  Administrator  for  Petroleum 
Imports  the  foreign  country  of  which  such 
petroleum  or  petroleum  product  is  a  product. 

(e)  Refiners  Located  in  the  Possessions, 
ETC. — The  President  shall  take  such  steps  as 
may  be  necessary  to  ensure  that  refineries 
located  in  the  territories  and  possessions  of 
the  United  States  and  foreign  trade  zones  of 
the  United  States  will  participate  In  all  ap- 
propriate aspects  of  the  provisions  of  this 
title  upon  terms  not  less  favorable  than 
those  accorded  to  refineries  and  Importers  of 
petroleum  products  located  In  the  customs 
territory  of  the  United  States.  Nothing  In  this 
subsection  shall  be  treated  as  removing  any 
quantitative  restriction  or  duty  Imposed  by 
or  pursuant  to  this  title. 

Part  in — Duties 


Sec.  — .  Rates  of  Duty  on  Oil. 

(a)(1)  Statutory  Rates  op  Dxtty. — Effec- 
tive with  respect  to  articles  entered  or  with- 
drawn from  warehouse  for  consumption  on 
or  after  January  1.  1979,  the  rate  of  duty 
with  respect  to  petroleum  described  in  sec- 
tion —  shall  be  —  percent  ad  valorem  and 
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petroleum  product  described  In  section  — 
shall  be  —  percent  ad  valorem. 

Such  rates  of  duty  shall  replace  the  rates 
of  duty  heretofore  provided  by.  or  pursuant 
to,  law. 

(2)  AuTHoarrT  To  Adjtjst  Rates  or 
Duty. — Subject  to  the  limitations  set  forth 
In  subsections  (3)  and  (4),  the  President 
may  make,  from  time  to  time,  such  adjust- 
ments In  the  rates  of  duty  established  by 
subsection  (1),  and  in  the  rates  of  duty  re- 
sulting from  adjustment  under  this  subsec- 
tion, as  he  finds  are  necessary  to  carry  out 
the  purposes  of  this  Act  In  the  light  of  over- 
all considerations  of  the  national  Interest. 

(3)  LlMrTATIONS      ON       ADJUSTMENTS. NO 

adjustment  made  under  subsection  (2)  to 
any  rate  of  duty  may  result  In  a  rate  of  duty 
which — 

(a)  Is  more  than  the  higher  of  —  percent 
ad  valorem  or  —  a  barrel;  or 

(b)  Is  less  than  —  percent  ad  valorem. 

(4)  AujirsrrMZNTS    Inckeasxnc    Rates    of 

DUTT. — 

(a)  Submission  of  ant  proposed  increase 
IN  DUTT  TO  THE  CONGRESS. — The  President 
shall  transmit  to  the  House  of  Representa- 
tives and  to  the  Senate  on  the  same  day, 
and  to  each  House  while  It  Is  In  session,  a 
document  setting  forth  any  adjustment 
which  he  proposes  to  make  under  subsection 
(2)   which  Increases  any  rate  of  duty. 

(b)  Taxing  eftxct  or  ant  such  increase. — 
No  adjustment  proposed  to  be  made  under 
subsection  12,  which  Increases  any  rate  of 
duty  may  take  effect  sooner  than  the  close 
of  the  60th  day  after  the  day  on  which  the 
document  relating  to  such  adjustment  Is 
delivered  to  Congress  under  subparagraph 
(»). 

(6)  Proclaiming  or  Adjustments  to  Rates 
OF  Dutt. — Subject  to  the  provisions  of  sec- 
tion (4),  the  President  shall  proclaim  any 
adjustment  to  any  rate  of  duty  made  by 
him  under  subsection  (2) . 

(b)  Coordination  With  Other  Laws. — (1) 
(A)  Section  232(b)  of  the  Trade  Expansion 
Act  of  1962  (relating  to  national  security) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Nothing  In  this 
subsection  shall  be  deemed  to  authorize  the 
President,  after  the  date  of  the  enactment 
of  this  sentence,  to  adjust  Imports  of  petro- 
leum and  petroleum  products;  except  that 
the  President  may  adjust  Imports  of  petro- 
leum and  petroleum  products  during  any 
period  In  which — 

"(1)  The  Congress  declares  war, 

"(2)  United  States  Armed  Forces  are  In- 
troduced Into  hostilities  pursuant  to  specific 
statutory  authorization, 

"(3)  a  national  emergency  Is  created  by 
attack  upon  the  United  States.  Its  territories 
or  possession,  or  its  Armed  Forces,  or 

"(4)  United  States  Armed  Forces  are  in- 
troduced into  such  hostilities,  situations,  or 
places,  or  are  enlarged  in  any  foreign  na- 
tion, under  circumstances  which  require  a 
report  by  the  President  to  the  Congress  pur- 
suant to  section  4  (a)  of  the  War  Powers 
Resolution  (50  U.S.C.  1453(a)), 
but  any  adjustment  made  pursuant  to  this 
exception  shall  not  apply  with  respect  to  ar- 
ticles entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  60th  day 
after  the  closing  date  of  the  hostUitles  con- 
cerned." 

(B)  Effective  with  respect  to  articles  en- 
tered or  withdrawn  from  warehouse  for 
consumption  on  or  after  January  1.  1979,  no 
adjustment  action  taken  under  section  232 
(b)  of  the  Trade  Expansion  Act  of  1962  before 
such  date  of  enactment  shall  have  any  force 
or  effect  with  respect  to  petroleum  or  any 
petroleum  product. 

(2)  Section  101  of  the  Trade  Act  of  1974 
shall  not  apply  to  any  rate  of  duty  estab- 
lished by.  or  to  any  adjustment  of  any  rate 
of  duty  made  under,  this  section. 

(8)    Petroleum    and    petroleum    products 


shall  not  be  designated  by  the  President  as 
eligible  articles  for  purposes  of  Title  V  of  the 
Trade  Act  of  1974. 

Part  IV — Administrative  and  Miscel- 
laneous Provisions 
"Sec.  — ,  Import  Restrictions  and  Rates  of 
Dutt  To  Be  Reflected  in  the 
Tariff  Schedules  of  the  United 
States. 

The  President  shall  by  proclamation  es- 
tablish a  new  part  4  in  the  Appendix  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  and  shall  reflect  therein  any 
quantitative  restriction  established  by  part 
I  and  the  rate  of  duty  established  by  part  II 
and  any  modification  of  any  quantitative 
restriction  made  under  part  I. 
Sec.  — .  Definitions. 

(a)  In  General.  For  purposes  of  this  title — 

(1)  the  term  "oil"  meatus  petroleum  and 
petroleum  products. 

(2)  The  term  "petroleum"  means  crude 
petroleum  provided  for  In  item  475.05  or 
475.10  of  the  Tariff  Schedules  of  the  United 
States. 

(3)  The  term  "petroleum  product"  means 
any  article  provided  for  in  part  10  of  sched- 
ule 4  of  the  Tariff  Schedules  of  the  United 
States,  other  than  petroleum,  natural  gas 
provided  for  under  item  475.15,  greases  pro- 
vided for  under  Item  475.55  or  475.60.  and 
mixtures  of  hydrocarbons  In  other  than 
liquid  form  provided  for  under  item  475.70. 

(b)  Additional  Articles  May  Be  Treated  As 
Petroleum  Products  For  Purposes  of  Quan- 
titative Restrictions. — For  purposes  of  this 
title  (other  than  section  — ) ,  the  term  "petro- 
leum products"  may  Include,  but  only  If  the 
President  proclaims  such  Inclusion  to  be 
neces.sary  to-^arry  out  the  purposes  of  this 
Act,  one  or  more  of  the  following  articles: 

(1)  Coal  tar  articles  (benzene,  cumene, 
toluene,  and  xylene)  provided  for  under  item 
401.10,  401.28,  401.72,  or  401.74  Of  such 
Schedules. 

(2)  Mixtures,  consisting  wholly  of  two  or 
more  of  the  coal  tar  articles  referred  to  In 
paragraph  (1),  provided  for  under  Item 
401.80. 

(3)  Hydrocarbons  provided  for  under  Item 
429.50  or  429.52. 


U^TRODUCING  THE  FOREST  AND 
RANGELAND  RENEWABLE  RE- 
SOURCES COOPERATIVE  ASSIST- 
ANCE ACT,  THE  FOREST  AND 
RANGELAND  RENEWABLE  RE- 
SOURCES RESEARCH  ACT,  AND 
THE  FOREST  RESOURCES  EDTTEN- 
SION  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oregon  (Mr.  Weaver)  is  recognized  lor 
15  minutes. 

Mr.  WEAVER.  Mr.  Speaker.  I  wish  to 
introduce  three  bills  known  as:  First, 
the  Forest  and  Rangeland  Renewable 
Resources  Cooperative  Assistance  Act; 
second,  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act;  and 
third,  the  Forest  Resources  Extension 
Act.  The  first  two  bills  amend  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  to  strengthen  Fed- 
eral cooperative  assistance  programs  in 
forestry  and  forest  research.  The  third 
bill  amends  the  Smith-Lever  Act  to  ex- 
pand and  strengthen  the  extension  pro- 
gram in  forestry.  There  is  some  im- 
portant backgroiuid  information  to  the 
bills  I  am  introducing  and  the  laws  they 
amend. 

The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act,  known  as 


RPA.  was  authored  by  the  distinguished 
Senator  from  Minnesota.  Hubert  Hum- 
phrey, and  is  one  of  the  outstanding 
pieces  of  conservation  legislation  ever 
passed  by  Congress.  RPA  sets  forth  the 
process  by  which  Forest  Service  alterna- 
tives regarding  our  Nation's  1.6  billion 
acres  of  forest  and  rangeland  are  de- 
fined, examined,  selected  and  flnaJly, 
funded.  The  act  calls  for  the  Forest 
Service  to  periodically  prepare  an  as- 
sessment of  the  demand  and  supply  of 
the  Nation's  forest  and  range  resources 
and  a  program  for  the  management  of 
the  national  forests,  forest  research,  and 
Federal  cooperative  assistance  to  States 
and  private  landowners. 

The  assessment  and  program  are  to 
be  sent  to  the  President,  who  is  to  for- 
ward them  to  each  House  of  Congress, 
along  with  a  "statement  of  policy" 
which  provides  the  basis  for  Implement- 
ing the  program  and  to  frame  budget 
requests.  The  statement  of  policy  is  ap- 
proved by  Congress  either  by  a  resolu- 
tion modifying  the  statement  of  policy 
or  by  Congress  taking  no  action  at  all. 
Each  subsequent  budget  request  by  the 
President  must  express  to  Congress  how 
the  proposed  budget  conforms  to  the  ap- 
proved statement  of  policy.  Where  the 
proposed  budget  does  not  conform,  the 
President  must  explain  why.  This  fea- 
ture of  the  act  has  force,  because  it 
makes  public  the  reason  why  the  pro- 
gram is  or  is  not  being  fully  funded  in 
the  President's  budget. 

Today,  a  program  exists,  but  one  on 
which  Congress  did  not  comment.  In 
March  1976,  the  assessment  and  pro- 
gram prepared  by  the  Forest  Service,  to- 
gether with  a  statement  of  policy,  were 
transmitted  by  the  President  to  Con- 
gress. Congress  took  no  action.  And,  since 
the  President's  statement  of  policy  was 
neither  modified  nor  rejected  by  the 
Congress,  the  direction  it  contained  be- 
came operating  policy,  as  it  remains  to- 
day. Presently,  the  Forest  Service  is  in 
the  early  stages  of  preparing  the  assess- 
ment for  1979-89  and  the  program  for 
1980-84.  Thus,  the  Agency  is  forced  to 
proceed  in  developing  a  second  program 
without  the  benefit  of  congressional  di- 
rection with  respect  to  the  first  assess- 
ment and  program. 

Mr.  Speaker,  if  the  promise  of  RPA 
is  to  be  realized.  Congress  must  get  much 
more  involved.  Our  involvement  must  in- 
clude oversight  to  guide  the  direction 
and  balance  of  RPA  programs  for  the 
use  and  management  of  our  Nation's 
forest  and  range  renewable  resources. 

As  chairman  of  the  House  Subcom- 
mittee on  Forests,  I  intend  to  hold  over- 
sight hearings  on  the  current  RPA 
assessment  and  program  in  order  to  give 
added  congressional  direction  to  the 
Forest  Service  in  its  preparation  of  the 
1980  assessment  and  program.  These 
hearings  will  be  an  important  activity 
for  the  Subcommittee  on  Forests.  They 
will  involve  Congress,  the  Forest  Serv- 
ice and  other  Government  agencies, 
conservation  groups,  the  wood  products 
industries,  and  a  broad  spectrum  of 
affected  citizens,  in  a  discussion  of  our 
Nation's  forest  and  range  renewable  re- 
sources. I  also  anticipate  that  the  hear- 
ings will  highlight  the  need  for  legisla- 
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tlon  to  strengthen  Federal  cooperative 
assistance  programs  In  forestry,  forest 
research,  and  forestry  extension. 

The  need  for  legislation  in  these  three 
areas  and  the  basic  content  of  the  bills 
I  am  introducing,  emerged  from  several 
months  of  discussion  among  forestry 
and  environmental  leaders  imder  the 
auspices  of  the  "Areas  of  Agreement 
Committee"  chaired  by  Mr.  William  E. 
Towel,  executive  vice  president  of  the 
American  Forestry  Association.  The  dis- 
cussions were  stimulated  by  a  request 
from  the  distinguished  Senator  Herman 
Talmadge,  chairman  of  the  Senate  'Agri- 
culture. Nutrition,  and  Forestry  Com- 
mittee. 

The  following  organizations  partic- 
ipated in  the  "areas  of  agreement"  work 
on  the  bills,  and  all  support  the  need  for 
strengthened  forestry  programs  In  Fed- 
eral cooperative  assistance,  research  and 
extension — if  not  the  precise  wording  of 
the  three  bills: 

American  Association  of  Nurserymen 

American  Forestry  Association 

American  Pulpwood  Association 

American  Society  of  College  and  University 
Forest  Research  Organizations 

Conservation  Foundation 

Council  of  Forestry  School  Executives 

Extension  Committee  on  Policy 

Forest  Farmers  Association 

Industrial  Forestry  Association 

Isaac  Walton  League  of  America 

National  Association  of  Conservation  Dis- 
tricts 

National  Association  of  State  Foresters 

National  Forest  Products  Association 

National  Wildlife  Federation 

Natural  Resources  Defense  Council 

Resources  for  the  Future 

Society  of  American  Foresters 

Wildlife  Management  Institute 

The  bills  were  developed  to  address 
three  areas  in  our  Nation's  forest  policy 
which  need  an  updating  in  some  in- 
stances and  new  direction  in  other.  In  es- 
sence, the  bills  take  up  unfinished  busi- 
ness— business  concerning  issues  left  im- 
resolved  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974  and  the  National  Forest  Manage- 
ment Act  of  1976. 

None  of  the  three  bills  is  to  be  re- 
garded as  the  last  word  in  their  respec- 
tive areas.  I  am  introducing  the  bills 
just  prior  to  holding  RPA  oversight  hear- 
ings so  that,  if  witnesses  desire,  testi- 
mony can  be  related  to  the  bills.  This 
will  result  in  a  much  sounder  basis  for 
amending  the  bills  in  the  future  or  for 
introducing  new  legislation  to  provide 
the  full  and  balanced  forest  and  range 
renewable  resources  program  that  our 
country  needs. 

The  need  for  expanded  Federal  co- 
operative assistance  programs  in  fores- 
try, forest  research,  and  forestry  exten- 
sion is  clear  when  one  looks  at  the  op- 
portunities for  increased  yields  of  forest 
and  range  renewable  resources.  For  ex- 
ample, by  the  year  2000,  timber  produc- 
tion from  nonindustrial  private  forest 
lands  could  be  increased  by  25  to  30  bil- 
lion board  feet  per  year  with  expanded 
cooperative  assistance  and  extension  pro- 
grams showing  orivate  landowners  how 
to  manage  their  lands  better  and  provid- 
ing incentives  encouraging  them.  Like- 
wise, increased  yields  of  fish  and  wild- 
life, forage,  recreational  onportunlties, 
timber,  and  water  are  possible  from  both 


public  and  private  lands  but  they  de- 
pend, at  least  In  part,  on  the  application 
of  new  technology  and  a  continuing  and 
expanded  research  program. 

Mr.  Speaker,  insofar  as  our  Nation's 
forest  and  range  renewable  resources  are 
concerned,  we  can  have  more,  both  qual- 
itatively and  quantitatively.  For  example, 
on  the  national  forests,  as  the  RPA  pro- 
gram points  out,  we  can  increase  timber 
production  by  at  least  3.5  billion  board 
feet  per  year  through  more  intensive 
management.  It  Is  also  possible  to  ex- 
pand wilderness,  strengthen  environ- 
mental standards  and  increase  other 
multiple  uses.  We  only  need  the  will  to 
put  such  programs  Into  effect. 

Mr.  Speaker,  let  me  turn  to  a  brief 
description  of  the  content  of  each  of  the 
three  bills. 

X.  forest  and  rangeland  renewable  re- 
sotratcES  assistance  act 

This  bill  begins  with  a  comprehensive 
statement  of  policy  and  purpose  for  Fed- 
eral cooperative  programs  in  forest  and 
rangeland  protection  and  management. 
Generally,  the  Secretary  of  Agriculture 
is  to  cooperate  and  provide  assistance, 
including  financial  assistance,  to  State 
and  local  governments  and  private  land- 
owners for  the  management,  protection, 
and  utilization  of  forest  and  rangeland 
resources. 

The  bill  would  combine  the  authori- 
ties given  in  section  4  of  the  Clarke-Mc- 
Nary  Act.  the  Cooperative  Forest  Man- 
agement Act,  and  title  IV  of  the  Agri- 
culture Act  of  1956  to  provide  technical 
and  financial  assistance  to:  First,  de- 
velop genetically  improved  tree  seeds; 
second,  provide  tree  seeds  and  plants 
for  establishing  forests,  windbreaks, 
shelterbelts,  woodlots  and  other  plant- 
ings; third,  plant  tree  seeds  and  trees 
for  the  reforestation  of  forest  lands  and 
the  afforestation  of  other  lands;  fourth, 
perform  timber  stand  improvement  on 
non -Federal  lands;  and  fifth,  provide 
technical  assistance  to  private  landown- 
ers, vendors,  forest  operators,  wood  proc- 
essors, and  public  agencies. 

This  part  of  the  bill  would  greatly 
improve  coordination  of  the  tree  seed 
and  plant,  cooperative  forest  manage- 
ment, and  cooperative  tree  improvement 
and  reforestation  programs.  For  the  first 
time,  one  statutory  authority  and  policy 
would  exist  instead  of  three.  Forest 
Service  assistance  to  States  for  the  de- 
velopment of  genetically  improved  tree 
seeds  Is  specifically  authorized;  pre- 
viously such  authority  was  ambiguous  at 
best.  Further,  financial  assistance  for 
timber  stand  improvement  is  allowed  on 
non-Federal  lands.  Title  IV  of  the  Ag- 
ricultural Act  of  1965  allowed  only  co- 
operative assistance  for  tree  planting  on 
non-Federal  lands. 

The  bill  addresses  the  forestry  Incen- 
tive program,  FIP,  princioally  by  making 
clear  the  role  of  the  State  forester  with 
respect  to  FIP  and  its  coordination  with 
State  programs,  especially  those  involv- 
ing technical  assistance.  The  acreage 
limitation  for  FIP  is  removed  and  the 
appronriations  authorization  limit  in- 
creased from  $25  million  to  l^SO  million. 
The  present  acreage  limitations  have  of- 
ten been  criticized  and  the  financial 
limitation  Is  Inadequate  when  compared 
to  need. 


Tot  the  cooperative  insect  and  disease 
control  program,  the  bill  would  make  a 
subtle  but  important  change  by  expand- 
ing the  scope  of  the  program  from  "for- 
est lands"  and  "forest  resoiu-ces"  to 
"tree,  shrub,  forest,  and  wood  resources." 
Such  expansion  would  complement  the 
Forest  Service's  urban  forestry  activities 
initiated  by  the  act  of  May  5,  1972  (Pub- 
lic Law  92-288) . 

The  bill  would  make  permanent  the 
rural  community  fire  protection  pro- 
gram first  established  by  title  IV  of  the 
Rural  Development  Act  of  1972.  In  ad- 
dition, the  bill  would  integrate  the  afore- 
mentioned program  with  the  coopera- 
tive forest  fire  control  program  provided 
by  section  2  of  the  Clarke-McNary  Act. 
The  combination  of  these  two  programs 
would  enhance  rural  community  and 
forest  and  range  fire  control  and  per- 
haps offer  some  eflBciencies  through  the 
common  use  of  equipment  and  person- 
nel. 

In  lieu  of  the  present  functional  cost- 
sharing  approach,  the  bill  would  allow 
combining  cooperative  financial  assist- 
ance to  the  States  into  a  consolidated 
grant.  Tlie  total  dollar  amount  of  the 
assistance  would  remain  unchanged. 
This  feature  would  give  the  State  for- 
ester some  fiexibility  in  determining  how 
the  Federal  funds  would  be  spent. 

n.  forest  and  rangeland  renewable 

RESOX7RCES    research   ACT 

Mr.  Speaker,  the  same  version  of  this 
bill  was  introduced  in  the  Senate  by 
Senator  Humphrey  with  the  cosponsor- 
ship  of  Senator  Stennis.  I  might  add 
that  their  introduction  of  this  bill  Is  just 
another  example  of  the  leadership  and 
initiative  these  distinguished  gentlemen 
have  provided  in  developing  the  Na- 
tion's forest  policy  for  so  many  years. 

This  bill  will  authorize  Forest  Service 
research  on  "forest  and  rangeland  re- 
newable resources  in  rural,  suburban, 
and  urban  areas."  This  complements  the 
Agency's  assistance  program  in  urban 
forestry,  provided  by  the  act  of  May  5, 
1972  (Public  Law  92-288).  Also  author- 
ized would  be  research  on  "managing 
vegetation  on  forests  and  rangelaijds 
for  •  *  *  esthetics,  recreation,  wilder- 
ness, and  other  products  and  purposes." 
The  McSweeney-McNary  Act  does  not 
specifically  authorize  Forest  Service  re- 
search in  any  of  these  areas. 

The  bill  would  permit  Forest  Service 
research  units  to  cooperate  with  individ- 
uals, agencies,  organizations,  and  insti- 
tutions in  foreign  countries  for  forest 
research  as  defined  in  the  bill.  Current 
authority  under  the  McSweeney-McNary 
Act  restricts  foreign  cooperative  re- 
search only  to  the  "collection,  investiga- 
tion, and  tests  of  foreign  woods." 

The  bill  would  establish  a  competitive 
research  grant  program  whereby  tlie 
Secretary  of  Agriculture  could  make 
competitive  grants  for  forestry  research 
to  "Federal,  State,  and  other  Govern- 
ment agencies,  to  public  or  private  agen- 
cies, institutions,  universities,  and  orga- 
nizations, and  to  businesses  and  individ- 
uals." 

This  authority  would  be  In  addition  to 
any  other  authority  Including  the  gen- 
eral research -granting  authority  plven 
to  esich  Federal  agency  by  the  act  of  Sep- 
tember 6.  1958  (Public  Law  85-934) .  and 
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the  Secretary  of  Agriculture's  general 
research-granting  authority  under  the 
act  of  AtIg^lst  4,  1965  (Public  Law  89- 
106).  The  program  would  give  the  For- 
est Service  access  to  some  U.S.  research- 
ers who  are  not  available  imder  existing 
grant  programs.  The  Secretary  would 
consider  qualitative  and  administrative 
factors  as  well  as  cost  in  making  the 
grants. 

in.  roxEST  txsomcts  kxtxnsion  act 

The  proposed  Forest  Resources  Exten- 
sion Act  defines  the  role  of  forestry  ex- 
tension and  provides  an  earmarked  fund 
for  the  financing  of  the  program.  For- 
estry extension  has  not  been — even  re- 
motely— as  successful  as  the  extension 
effort  in  agriculture.  The  reason  for  this 
failure  is  the  lack  of  funding  committed 
to  forestry  extension  purposes.  Forestry 
extension  has  had  to  compete  with  agri- 
cultural extension  for  funds,  and  it  has 
been  unsuccessful. 

The  result  has  been — in  many  cases — 
a  disaster  for  forestry  extension.  Vari- 
ous Federal  and  State  agencies  have 
tried  to  fill  the  void,  but  with  only  lim- 
ited success. 

The  legislation  which  I  propose  would 
provide  forestry  extension  with  its  own 
funding  authority,  and  thus  eliminate 
the  competition  between  forestry  and 
agricultural  interests  for  extension  pro- 
gram funds.  In  addition,  this  legislation 
would  reestablish  the  boundaries  of  the 
forestry  extension  program  which  have 
been  eroded  through  years  and  years  of 
financial  neglect. 

Mr.  Speaker.  I  am  pleased  to  report 
that  several  of  my  colleagues  are  Join- 
ing with  me  in  cosponsorlng  these  three 
pieces  of  legislation.  I  am  joined  by  Mr. 
Ammerman,  of  Pennsylvania,  Mr.  Au- 
CoiN.  of  Oregon,  Mr.  Baucus,  of  Mon- 
tana, Mr.  BowiN,  of  Mississippi.  Mr. 
Brown  of  California,  Mrs.  Burke  of  Cali- 
fornia, Mr.  Duncan  of  Oregon,  Mr. 
Fraser,  of  Minnesota,  Mr.  Ichord,  of 
Missouri.  Mr.  Oberstar.  of  Minnesota, 
and  Mr.  Udall,  of  Arizona. 

Before  closing,  I  want  to  make  clear 
that  I  am  introducing  these  bills  pri- 
marily for  discussion  purposes.  By  intro- 
ducing them  now,  just  prior  to  oversight 
hearings  on  the  implementation  of  the 
Resources  Planning  Act.  testimony  will 
be  stimulated  on  legislation  which  I  be- 
lieve is  necessary  if  we  are  to  meet  cur- 
rent needs  and  provide  for  the  antici- 
pated demand  for  forest  and  range  re- 
sources of  future  generations. 


PROVIDING  ORDERLY  PHASEOUT 
OF  SACCHARIN 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am  to- 
day Introducing  legislation  to  provide 
for  the  orderly  phaseout  of  saccharin.  It 
permits  the  FDA  to  proceed  with  its  pro- 
posed rulemaking  as  published  in  the 
Federal  Register  of  April  15,  1977,  but 
provides  that  such  regulations  shall  not 
take  effect  for  2  years  from  the  date  of 
their  promulgation  unless  a  substitute  Is 


certified  as  safe  by  the  FDA  at  an  earlier 
date  or  new  evidence  within  that  period 
indicates  that  saccharin  poses  a  serious 
threat  to  public  health. 

The  bill  also  provides  that  during  this 
period,  the  Secretary  of  HEW  shall  re- 
quire a  label  warning  of  the  health  risk 
of  saccharin  on  all  products  containing 
saccharin  and  that  all  advertising  of 
such  products  include  such  a  warning. 
Last,  the  bill  includes  the  provision  of 
the  legislatioi  introduced  by  the  gentle- 
man from  Florida  (Mr.  Rogers)  pro- 
viding for  a  1-year  study  of  the  health 
risks  and  benefits  of  saccharin  by  the 
National  Academy  of  Sciences. 

Mr.  Speaker,  this  legislation  reafQrms 
the  action  taken  by  the  FDA  with  respect 
to  saccharin,  carrying  out  the  mandate 
we  gave  it  to  keep  carcinogens  out  of  our 
food  supply.  It  puts  the  manufactures  of 
products  which  use  saccharin  on  notice 
that  the  use  of  saccharin  will  be  banned 
2  years  from  the  date  such  ban  is  in- 
stituted, giving  them  ample  time  and 
incentive  to  develop  a  substitute.  But 
it  recognizes  the  unusual  situation  that 
arises  because  there  presently  is  no  sub- 
stitute for  saccharin  certified  as  safe 
by  the  FDA  and  that  millions  of  Amer- 
icans enjoy  the  availability  of  products 
that  employ  this  artificial  sweetner.  It 
therefore  strikes  a  good  balance  between 
the  concern  of  the  public  at  the  prospect 
of  being  denied  artificially  sweetened 
foods  and^the  Integrity  of  the  FDA 
studies  that  demonstrate  that  saccharin 
is  a  carcinogen,  requiring  that  during  the 
2-year  period  or  until  a  safe  substitute 
is  found,  the  health  risks  of  saccharin 
products  must  appear  on  labels  and  in 
advertising  for  the  products. 

Mr.  Speaker.  I  continue  to  be  dis- 
turbed by  the  attacks  on  the  Food  and 
Dr\ig  Administration  for  doing  the  Job 
we  directed  them  to  do,  to  assure  that  all 
chemicals  added  to  the  food  supply  must 
be  safe  and  that  carcinogens  be  excluded 
altogether. 

I  am  particularly  upset  by  the  action 
that  was  taken  earlier  this  week  when 
the  House  adopted  the  Volkmer  amend- 
ment to  the  Agriculture  appropriations 
bill  to  prohibit  the  FDA  from  promulga- 
tion or  enforcement  of  any  prohibition 
on  sale  of  saccharin  in  interstate  com- 
merce. This  placed  Congress  in  the  posi- 
tion of  taking  scientific  responsibility 
upon  itself  and  second-guessing  the 
qualified  experts  and  agencies  we  set  up 
to  do  this  job. 

In  March,  the  Health  and  Environ- 
ment Subcommittee,  of  which  I  am  a 
member,  held  extensive  hearings  on  the 
proposed  ban  on  saccharin.  Every  scien- 
tist who  came  before  us  said  that  the 
Canadian  tests  employed  valid  methods 
and  the  same  standards  that  are  used 
for  the  evaluation  of  other  substances 
classified  as  food  additives. 

What  makes  the  FDA's  saccharin  deci- 
sion particularly  difltlcult  is  saccharin's 
widespread  use  by  diabetics  and  weight 
watchers  and  the  absence  of  a  safe  sub- 
stitute for  this  sweetener.  Nutritionists 
know  that  a  strong  craving  for  sweets  is 
a  product  of  cultural  conditioning.  Most 
Americans  consume  more  sugar  or  other 
sweetener  per  person  than  do  people  In 


other  countries.  This  is  a  habit  that  will 
be  hard  to  change  and  Impossible  to 
change  in  60  or  90  days  if  saccharin  were 
banned  now  and  no  adequate  substitute 
available. 

After  listening  to  the  various  Inter- 
ested individuals  and  organizations  I  am 
convinced  that  if  we  had  a  safe  substi- 
tute, we  would  not  have  the  strong  pub- 
lic outcry  we  have  now.  In  1969,  when 
FDA  totally  banned  the  use  of  cycla- 
mates,  we  still  had  another  nonnutritlve, 
nonocalorlc,  artificial  sweetener  avail- 
able on  the  market  and  the  public  re- 
sponse to  the  ban  was  minimal. 

Therefore,  the  bill  I  am  introducing 
today  provides  for  an  orderly  2-year 
phaseout  of  saccharin  from  our  food 
supply.  The  FDA  can  still  issue  its  final 
regulations  this  fall;  however,  these  reg- 
ulations would  not  go  into  effect  for  2 
years.  The  purpose  of  this  grace  period  is 
to  allow  Industry  to  develop  and  market 
a  safe  substitute.  I  am  convinced  that 
it  can  be  done  in  this  time. 

Alternatives  are  near.  Since  FDA's  re- 
moval of  saccharin  from  the  list  of  food 
chemicals  "generally  recognized  as  safe" 
In  1972.  Industry  has  been  working  on 
alternatives.  Both  the  Coca  Cola  Co.  and 
Pepsi  Co.  have  announced  their  readi- 
ness to  shift  to  standby  diet  drink  prod- 
ucts. Soft  drinks  account  for  almost  75 
percent  of  the  saccharin  used  annually. 
In  addition,  two  California  firms  are  now 
seeking  approval  for  a  sweetener  known 
as  Neo-DHA— neohesperldin  dihydro- 
chalcone — derived  from  grapefruit  and 
orange  rinds.  This  product  is  five  times 
as  sweet  as  saccharin  but  there  are  tech- 
nical difficulties  involving  its  use  in  soft 
drinks.  Other  substitutes  are  in  the 
process  of  being  developed  and  reports 
are  encouraging  on  the  development  of 
a  convenient  artificial  sweetener  which 
does  not  cause  cancer  or  other  disease. 

In  conclusion.  I  do  not  think  we  should 
have  a  moratorium  on  FDA's  action  ban- 
ning saccharin  while  we  mandate  studies 
to  second  guess  its  decision,  leaving  the 
final  disposition  of  saccharin  totally  In 
the  air.  This  would  in  effect  be  a  slap  at 
the  FDA's  work  and  usurpation  by  Con- 
gress of  the  scientific  decisionmaking  we 
ordered  the  FDA  to  undertake.  I  think 
we  should  back  FDA's  decision,  and  pro- 
vide only  for  a  delay  in  the  effective  date 
of  its  regulation  to  permit  a  safe  sub- 
stitute to  be  marketed.  That  is  the  effect 
of  the  legislation  I  have  introduced  to- 
day. The  text  of  the  bill  follows: 
A  blU  respecting  the  continued  use  of  sac- 
charin as  a  tooA,  food  additive,  drug,  and 
cosmetic,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Secretary  of  Health.  Education,  and  Welfare 
may  take  such  action  as  may  be  necessary  to 
promulgate  the  regulations  proposed  In  the 
notice  of  the  proposed  rule  making  published 
In  part  III  of  the  Federal  Register  for  April 
15.  1977.  but  such  regulations  may  not,  ex- 
cept as  provided  In  subsection  (b)  or  (c). 
take  effect  before  the  expiration  of  two  years 
from  the  date  of  their  promulgation. 

(b)  If  before  the  expiration  of  the  two- 
year  period  referred  to  In  subsection  (a)  a 
substitute  for  saccharin  is  developed  and  a 
regulation  for  the  use  of  such  substitute  Is 
Issued  under  section  409  of  the  Federal  Food, 
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Drug,  and  Cosmetic  Act,  the  regulations  re- 
ferred to  In  subsection  (a)  may  take  effect 
upon  the  issuance  of  the  regulation  under 
such  section  409. 

(c)  The  Secretary  may  place  the  regula- 
tions referred  to  1^  subsection  (a)  In  effect 
before  the  expiration  of  the  two-year  period 
referred  to  in  such  subsection  on  the  basis  of 
evidence  of  the  carcinogenic  effect  of  saccha- 
rin provided  by  tests  appropriate  for  the 
evaluation  of  the  safety  of  food  additives 
conducted  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  2.  The  Secretary  shall,  by  regulation, 
require  (I)  any  product  containing  sac- 
charin to  bear  until  regulations  described 
In  subsection  (a)  of  the  first  section  take 
effect  a  label  warning  of  the  health  risk 
presented  by  saccbarin,  and  (2)  all  adver- 
tising of  such  products  to  Include  such  a 
warning  until  such  regulations  take  effect. 
Any  product  which  does  not  bear  a  label 
required  by  this  section  or  the  advertising 
of  which  does  not  Include  a  warning  re- 
quired by  this  section  shall,  for  purposes  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act, 
be  considered  to  be  a  mlsbranded  food,  drug, 
or  cosmetic,  or  to  be  an  unsafe  food  additive, 
as  the  case  may  be. 

Sec.  3.  (a)  The  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  shall  con- 
duct, on  the  basis  of  case  studies,  an  assess- 
ment of — 

(1)  cxurent  technical  capabilities  to  pre- 
dict tihe  direct  or  secondary  toxicity  or  car- 
cinogenicity in  humans  of  substances  which 
are  added  to  or  naturally  occur  in  food,  and 
which  have  been  found  to  cause  cancer  in 
animals; 

(3)  the  direct  and  indirect  health  benefits 
and  risks  to  Individuals  from  foods  which 
contain  toxic  or  carcinogenic  substances: 

(3)  the  existing  means  of  evaluating  the 
risks  to  health  from  the  toxicity  and  car- 
cinogenicity of  such  substances,  the  existing 
means  of  evaluating  the  health  benefiu  of 
foods  containing  such  substanr-m,  and  the 
existing  authority  and  need  for  weighing 
such  risks  against  such  benefits; 

(4)  Instances  in  which  requirements  to 
restrict  or  prohibit  the  \ise  of  such  sub- 
stances do  not  accord  with  the  relationship 
between  such  risks  and  benefits;  and 

(5)  the  relationship  between  existing  Fed- 
eral food  regulatory  policy  and  existing  Fed- 
eral regulatory  policy  applicable  to  toxic  and 
carcinogenic  substances  used  as  other  than 
foods. 

(b)  Within  one  year  of  the  date  of  the 
enactment  of  this  Act,  the  Institute  of 
Medicine  (1)  shall  complete  the  assessment 
required  by  subsection  (a),  (3)  shall,  on  the 
basis  of  such  assessment,  make  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  it  deems  necessary,  and  (3) 
shall  report  to  the  Congress  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  (A) 
the  results  of  such  assessment,  and  (B)  sudh 
recommendations. 


FINANCIAL  DISCLOSURE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  as  I 
have  done  every  year  since  my  first  elec- 
tion to  Congress,  1  am  today  disclosing 
my  wife's  and  my  own  statement  of  as- 
sets and  liabilities,  schedule  of  the  se- 
curities we  own.  schedule  of  other  securi- 
ties of  which  we  are  Income  beneficiaries, 
and  schedule  of  the  taxes  we  paid  In  cal- 
endar year  1976.  While  this  disclosure  is 
not  required  by  law  at  the  present  time, 
I  believe  It  should  be.  I  am  the  sponsor 
of  legislation  requiring  full  financial  dis- 
closure, believing  this  to  be  the  best  pro- 


tection of  the  public  against  possible  con- 
flicts of  interest.  The  statement  and 
schedule  are  follows: 

Richard  L.  and  Betty  Ann  Ottincer  State- 
ment OP  Assets,  Liabilities,  and  Capitai. 
AS  OF  March  31,  1977 

Assets 

Cash  (on  hand  or  uninvested) $64,907 

Marketable  securities,  Betty  Ann 
Ottinger  (cost  $56,931),  at  mar- 
ket value  (schedule  1) 210, 137 

Marketable  securities,  Richard  L. 
Ottinger  Trust  dated  March  19, 
1963  (cost  $539,750),  at  market 
value   (schedule  1) 1,689,209 

Real  estate:  Residence  in  Pleasant- 
ville,  N.Y.,  and  Washington,  D.C., 
at  estimated  market  value 400,000 


Total    2,364,253 

Liabilities  dnd  capital 
Liabilities — Notes  and  loans  payable  : 
Testamentary  Trust  u/w/o  Law- 
rence Ottinger  f/b/o  Richard 

L.    Ottinger $301,912 

Patricia  L.  Chernoff 150. 000 

Trust  u/a  dated  10/30/57  f/b/o 

Richard  L.  Ottinger 60, 000 

Other  loans  payable 40,  000 


Total 641,  912 

Income  taxes  payable  on  unreal- 
ized gain  on  marketable  sezurl- 
t'es 686,199 


Total  liabilities 1.128,111 

Capital 1.236!  142 


Total 2.364.253 

Summary: 

Total  asseU... 2.364,253 

Total  liabilities 1, 128,  111 


Net 


worth 1,236,142 

Schedule  1,  Richard  L.  and  Betty  Ann  Ot- 
tinger, Schedule  of  Securities  as  of  March  31 
1977: 

Betty  Ann  Ottinger 
Corporation,  number  of  shares  and 
current  market  value: 
Champion     International     Corp., 

2.175    $51,656 

Gulf  OU  Corp.,  200 6,650 

International   Business   Machines 

Corp.,     175 48,388 

Sears  Roebuck  &  Co.,  40 2,  410 

Simplicity  Pattern  Co.,  Inc.,  184..      2. 186 

Travelers  Corp.,  160 6,040 

Weyerhaeuser  Co.,    1.600 57,750 

Par  value :  U.S.  of  America  Treasury 

Note  6%,  November  15,  1978 37,  058 


Total 210,137 

Richard  L.  Ottinger 
Corporation,    number    of    shares, 
and  current  market  value: 

American    Telephone    &    Tele- 
graph Co.,  600 

Anheuser  Busch,   Inc.,  2,850 

Campbell  Soup  Co.,  700 

Champion  International  Corp.. 
646 

Connecticut  General  Insurance 
Co..    1,800 

International      Business      Ma- 
chines Corp.,   1.038 

Merck  &  Co..  Inc.,  200 

Sears  Roebuck  &  Co..  40 

Simplicity    Pattern    Co.,    Inc., 
11,898    

Texaco.  Inc.,  1.234 

Travelers  Corp..   1.200 

Weyerhaeuser  Co.,  7.494 

Xerox,    8,100 


31,  376 
61,  988 
26,  1S2 

15,  319 

85,275 


Par  Value 
Ascension,  St.  James  Bridge  and 

Perry,      Authority      Louisiana, 

4.45%,      November      1,      20,001. 

$50,000    $37,250 

Federal  Land  Banks,  8.16%,  April 

20,    1982,   30.000 81,812 

IJoneywell  Finance,  Inc.,  7%,  No- 
vember  1,    1978.   60,000. 60,188 

New  York  State  Mortgage  Finance 

Agency.    6.9%,    AprU     1,     1983. 

60,000    62,755 

P/H/A  Poughkeepsle,  N.Y..  2.84%, 

December   16.   1977,  25.000 24.994 

VS.  of  America,  Treasury  bUl.  due 

AprU  21.  1977.  15.000.. 14,832 

VS.  of  America,  Treasury  bUl.  due 

AprU  7,  1977,  70.000. 69,  220 


Total  1,689,209 

Schedule   2.   Richard  L.   and   Betty  Ann 
Ottinger.    Schedule    of    Assets    of    Various 
Trusts  of  Which  Richard  L.  Ottinger  Is  In- 
come Beneficiary  as  at  March  31.  1977: 
Corporation,    number    of    shares 
and   current   market   value: 
American    Telephone    &    Tele- 
graph Cto..  400 _         26.  100 

Anheuser  Busch.  Inc..  3,000 65.250 

Atlantic  Richfield  Co.,  400 20,800 

International      Business      Ma- 
chines Corp.,  280.60 77.636 

Perkln  Elmer  Corp..  3,600 63,900 

Sears  Roebuck  &  Co..  900 64,  225 


Total 306,861 


Par  Value 

Xerox  Corp.  8.2%,  November  1, 
1982,   $40,000 41,600 

Seari  Roebuck  Accept.  Corp. 
4.625%,  May  1,  1977,  $30,000...         36,906 

Pennsylvania,  4>/2%.  July  1,  2000. 
$25,000 30,089 

New  York.  N.Y..  5%.  May  1,  1991, 
$15,000    9,807 

Federal  Land  Banks  8.16%,  April 

20,   1982,  $15.000 16,656 

Puerto  Rico  Commonwealth.  4.6%, 
July  1.  1997,  $30,000.. 19,  204 

Ascension.  St.  James  Bridge  and 
Ferry  Authority.  La..  4.45%,  No- 
veml>er  1.  2001.  $25,000 18,625 

P/H/A  PeekskUl,  N.Y.,  2.84%,  De- 
cember 16.  1977.  $25,000 34.994 

New  York  State  Mortgage  Finance 
Agency.  6.9%.  AprU  1,  1983, 
$15,250 16,090 

New    Jersey    Turnpike    Authority, 

6.2%,  January  1,  2008,  $9.160...  8,189 

P/H/A  New  York  City,  N.Y.,  3.28%, 
September  16,  1977,  $6,100 6, 116 

P/H/A  Mechanicsvnie.  N.Y.,  2.87%, 

December  16,  1977,  $21,350 21,350 

P/H/A    Washington,    D.C.,    2.6%, 

May  1,  1991,  $9,150 6, 174 

Bedford,    New    Castle,    etc.,    N.Y, 

3%,  June  1,  1983,  $9,150 7,498 

Baltimore  City,  Md.,  4%,  August 

1.  1986.  $9,150 7,957 

Chelan  Co..  Wash..  3.4%,  Decem- 
ber 1.  2003,  $9,150 6,680 

South  San  Joaquin,  Calif..  3.05%, 

July  1.  2004.  $9,150. 6,954 


Total 


266,  788 


287 

007 

11 

025 

2 

410 

141, 

289 

32, 

701 

37,800 

288, 

519 

387, 

788 

Cash 


4.173 


Total 


677.  822 


(NoTi-. — The  above  securities  are  not  re- 
flected as  assets  of  Richard  L.  Ottinger  since 
he  is  only  an  income  beneficiary  of  the  trusts. 
The  schedule  is  prepared  for  informational 
purposes.) 
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Corporation,  number  of  shares,  and 
current  market  value: 

Anheuser  Busch,  Inc.,  150 $3,  263 

Eastman  Kodak  Co.,  200 13,600 

Johnson  &  Johnson,  150 10,050 

Proctor  &  Gamble  Co..  200 15,800 

Weyerhaeuser  Co.,  306 11,781 

Total _ 64,  494 

Par  value:  U.S.  of  America  Treasury 

Note  6%,  November  15,  1978.-.     55,086 
Cash  (overdrawn) 536 

Total   109,044 

NoTT. — The  above  securities  are  not  re- 
flected as  as.sets  of  Betty  Ann  Ottlnger  since 
she  Is  only  an  Income  beneficiary  of  the 
trust.  This  schedule  Is  prepared  for  Informa- 
tional purposes. 

Schedule  3,  Richard  L.  and  Betty 
Ann  Ottlneer  schedule  of  taxes 
paid  In  1976: 

Federal  Income  tax $29,428 

State  and  local  Income  tax 10,310 

Total  Income  taxes.. 39,738 

New    York    property    and    school 

ta.xes    „- 10.045 

District  of  Columbia  property  tax.  4.  293 

Total  taxes  paid _ 54.076 


ADDRESS  BY  THE  HONOURABLE  R. 
F.  BOTHA,  MINISTER  OP  FOREIGN 
AFFAIRS  OF  THE  REPUBLIC  OP 
SOUTH  AFRICA:  SEMINAR:  "WHY 
INVEST  IN  SOUTH  AFRICA,"  NEW 
YORK.  20  JUNE  1977 

(Mr.  SYMMS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SYMMS.  Mr.  Speaker,  with  80  per- 
cent of  the  people  in  the  world  living 
under  tyranny,  it  is  high  time  we  take 
a  look  at  the  double  standards  the  Carter 
administration  has  on  the  question  of 
human  rights  in  South  Africa. 

With  just  a  moment's  thought,  it  is 
crystal  clear  that  the  greatest  violence 
and  most  cruel  and  vicious  treatment  of 
individuals  and  political  prisoners  is  tak- 
ing place  in  areas  .such  as  Cambodia. 
Vietnam.  Soviet  Union,  and  many  coun- 
tries In  Africa. 

In  Africa  alone,  there  are  many  na- 
tions which  are  total  dictatorships,  and 
others  have  one-party  elections,  such  as 
Rhodesia.  It  is  tragic  that  the  current 
administration  is  turning  a  blind  eye  by 
allowing  Andrew  Young  to  continue  his 
course  of  action  which  will  lead  to  the 
needless  slaughter  of  innocent  people  in 
South  Africa. 

It  is  also  incredible  to  note  that  the 
United  States  is  willing  to  allow  the  Sov- 
iet Union  to  dominate  all  of  Africa  when 
we  depend  on  the  Cape  of  Good  Hope  Sea 
to  be  the  lifeline  of  60  percent  of  all 
known  oil  reserves  in  the  free  world. 
Moscow's  great  strategic  plan  is  aimed  at 
nothing  less  than  control  of  all  southern 
Africa  right  to  the  Cape.  Even  now  the 
Soviets  and  their  proxy  soldiers  the 
Cubans,  are  engaged  in  takeover  bids  for 
Namibia.  Rhodesia,  and  South  Africa 
itself  under  the  guise  of  "majority  rule." 
Is  the  United  States  going  to  allow 
her  oil  lifeline,  and  that  of  Western  Eur- 
ope, to  remain  in  peril  until  Russia  de- 
cides the  moment  is  right  to  strike? 


Recently.  I  had  the  privilege  of  having 
limch  with  the  Honorable  R.  F.  Botha. 
Minister  of  Foreign  Affairs  of  the  Repub- 
lic of  South  Africa.  On  June  20.  1977, 
Mr.  Botha  spoke  at  a  seminar  in  New 
York,  and  I  would  like  to  share  his  re- 
marks with  my  colleagues. 
Seminars  "Why  Invest  in  South  Atkica" 
(Address   by   the   Honourable   R.   P.   Botha, 
Minister  of  Foreign  Affairs  of  the  Republic 
of  South  Africa) 

The  subject  which  you  are  to  examine  Is  of 
vital  importance  to  my  country  and  to  the 
United  States. 

Before  discussing  the  political  dimensions 
of  the  subject  before  you,  first,  a  few  words 
on  the  economic  climate  In  South  Africa. 

South  Africa  has  been  experiencing  bal- 
ance of  payment  problems  just  as  most  other 
countries  have  for  the  past  three  years.  The 
South  African  economy  is  a  wide  open  econ- 
omy: Our  Imports  and  exports  constitute  a 
substantial  portion  of  our  total  domestic 
activity  and  we  are  accordingly  subject  to 
the  cold  and  hot  winds  blowing  from  abroad. 
Many  other  countries  Including  industrial- 
ised countries  are  of  course  In  a  similar  posi- 
tion, especially  since  the  beginning  of  the 
energy  crisis.  The  tripling  and  even  quad- 
rupling of  crude  oil  prices  played  havoc  with 
normal  balance-of-payment  equllibriatlng 
f=rces.  Severe  measures  had  to  be  taken  In 
South  Africa  as  In  other  countries  In  order 
to  counter  the  aggravating  results.  South 
Africa  felt  the  high  cost  of  oil  Imports  a 
few  montl-3  later  t'^an  others  since  we  were 
at  the  time  benefiting  from  the  Increasing 
merchandise  expert  earnings,  the  big  rise  in 
the  gold  price  and  the  large  capital  Inflows 
experienced  in  1974  and  early  1975.  So  we 
were  doubly'Tiard  hit  in  late  1975  and  1976 
when  the  oil  price  increases  combined  wlt:i 
an  unfavourable  economic  climate  In  South- 
ern Africa  caused  by  poltical  events  both 
within  and  without  our  borders.  We  are  now 
embarked  on  a  progr.imme  to  convince  for- 
eign investors  that  South  Africa  is  deter- 
mined to  and  will  maintain  a  stable  eco- 
nomic system,  that  we  will  remain  finan- 
cially and  fiscally  responsible,  and  that  we 
have  a  programme  to  cut  our  pattern  accord- 
ing; to  the  available  cloth. 

Taking  a  realistic  view  of  developments  In 
Southern  Africa.  I  think  one  can  reasonab'y 
come  to  the  conclusion  that  we  are  now  m 
the  midst  of  a  structural  readjustment  pe- 
riod In  regard  to  our  balance  of  payments. 
Whereas  during  most  of  the  postwar  period 
South  Africa  had  run  rather  large  cunent 
account  deficits,  averaging  some  3  per  cent 
of  GDP.  which  enabled  us  to  maintain  a 
growth  rats  higher  than  we  would  have  beon 
able  to  achieve  otherwise,  this  was  made 
possible  only  by  similarly  large  net  capital 
inflows. 

As  we  see  It  now.  this  honeymoon  is  over 
for  the  foreseeable  future.  I  believe  we  have 
now  entered  a  time  where  South  Africa  will 
have  to  learn  to  live  with  small  average  cur- 
rent account  deficits,  much  less  than  3  per 
cent  of  GDP  (and  even  surplusses  In  some 
years)  In  order  to  compensate  for  the  ex- 
pected scarcity  of  foreign  funds.  This  is  lower 
than  the  average  for  developing  countries, 
which  because  of  large  capital  Injections 
from  multinational  institutions  and  individ- 
ual friendly  governments  have  averaged 
about  4  per  cent  of  their  GDP  over  the  pa.st 
10  years,  but  It  is  higher  than  that  achieved 
by  most  IndustrlalLsed  countries.  If  we  com- 
pare South  Africa's  position.  I.e.  the  average 
of  13  per  cent  foreign  financing  of  Gross  Do- 
mestic Investment  over  the  last  few  years 
with  those  of  other  developed  countries.  It  Is 
apparent  that  we  have  enjoyed  a  privileged 
but  non-maintainable  position: 

Australia  averaged  -6.3  percent,  France 
1  percent.  Canada  8  percent.  U.S.A.  —2  per- 
cent. West  Germany  —1.3  per  cent  and 
Japan  %  per  cent.  However,  as  It  Is.  we  are 


already  generating  about  $9  out  of  every  810 
In  capital  Investment  required  by  tis.  The 
other  $1  has  In  the  past  been  provided  by 
foreign  Investors  and  was  usually  directed 
toward  the  more  risky  higher  return  types  of 
Investments. 

It  Is  this  last  $1  which  has  enabled  South 
Africa  to  grow  at  a  faster  clip,  a  higher  aver- 
age than  most  other  comparable  countries, 
and  It  Is  this  extra  $1  that  South  Africa 
needs  today  to  provide  the  Jobs,  the  growth, 
and  thus  the  ability  to  move  faster  on  the 
road  of  development  of  her  lesser  developed 
peoples.  We  may  not  be  able,  over  the  next 
year  or  so,  to  obtain  the  full  100  cents  of  this 
$1  but  even  If  only  90  cents  could  be  added 
to  our  own  efforts  It  is  not  unlikely  that  we 
will  soon  be  able  to  resume  our  hi^'her 
growth  rate  pattern  of  the  past.  In  this  way 
assisting  ourselves  and  our  friends  to  accom- 
plish adjustments  In  other  fields  which  we 
feel  should  be  made. 

Ten  years  hence  we  will  look  at  the  pres- 
ent situation  as  but  a  phase  In  our  develop- 
ment progress.  In  South  Africa  Investment 
opportunities  to  the  wise  and  farslghted  to- 
day are  unlimited.  It  has  always  been,  and 
still  Is.  our  policy  to  encourage  foreign  In- 
vestors to  become  Involved  in  South  African 
Industrial  and  other  enterprises  preferably 
on  a  partnership  basis.  We  have  never  be- 
lieved In  nationalization.  Up  to  1974.  the 
average  return  on  American  Investment  In 
South  Africa  had  been  amongst  the  most 
rewarding   obtainable    anywhere   abroad. 

It  Is  a  well-known  fact  that  more  than 
360  U.S.  enterprises  have  an  Investment  now 
exceeding  $1.5  billion  in  South  Africa  which 
means  that  at  least  a  doubling  has  occtirred 
over  the  last  few  years.  The  U.S.  has  been 
South  Africa's  second  largest  trading  partner 
thus  far  and  American  Investments  In  South 
Africa  are  Increasing  at  a  rate  of  about  13 
per  cent  per  annum.  In  fact  South  Africa 
Is  one  of  only  a  score  of  countries  with  more 
than  91 -billion  In  direct  American  Invest- 
ments. The  rate  of  Increase  of  the  American 
stake  in  the  South  African  economy  Is  such 
that  by  the  mid-  '80"s  the  value  of  American 
Investment  will  have  doubled.  In  spite  of 
restrictions  and  stringent  U.S.  government 
controls  on  certain  exports,  and  In  spite  of 
an  American  so-called  neutral,  but  what  is 
in  effect  a  negative  attitude  towards  the 
expansion  of  trade  with  South  Africa. 

Despite  all  the  adverse  publicity  concern- 
ing South  Africa  which  we  consider  to  be 
unbelleveably  distorted  and  one-sided  South 
Africa  rates  high  on  the  list  of  stable  and 
superior  business  environments  for  foreign 
Investors.  Those  countries  that  have  a  bet- 
ter rate  or  higher  developed  Industrial  coun- 
tries and  with  South  Africa  only  being  partly 
developed,  she  offers  today  In  the  lesser  In- 
dustrialized world  the  best  Investment  op- 
portunities. Thus  my  contention  that  if 
Americans  are  really  sincere  In  wishing  to 
promote  constructive  change  In  South  Af- 
rica to  the  benefit  of  the  Black  peoples,  they 
should  invest  more,  not  less.  In  South  Africa, 
for  It  Is  only  when  a  country  Is  prosperous 
and  offers  abundant  employment  opportuni- 
ties that  higher  wage  structures  and  stand- 
ards of  living  can  be  achieved. 

The  enemies  of  peace  in  South  and  South- 
ern Africa  have  one  pxirpose  In  mind:  they 
wish  to  reduce  South  Africa's  economy  to  a 
shambles,  to  set  the  scene  for  violent  revo- 
lution and  so.  they  hope,  establish  a  new 
political  order  to  suit  their  own  aggressive 
Interests — not  those  of  the  people  living 
there.  It  is  precisely  the  Blacks  whose  In- 
terests are  allegedly  to  be  advanced  who  will 
be  the  worst  losers.  Our  enemies  who  do  not 
really  care  about  the  welfare  of  ovu-  Black 
peoples  stand  to  lose  nothing.  They  feel  that 
to  risk  economic  collapse  and  piish  for  violent 
revolution  Is  a  cheap  price  to  pay  to  achieve 
their  own  ends. 

Turning  to  the  main  theme  of  my  address, 
the  three  areas  which  have  been  most  top- 
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leal  are  Rhodesia.  South  West  Africa  and  the 
Republic  of  South  Africa. 

South  Africa  has  from  the  outset  recog- 
nized the  Important  role  which  the  situa- 
tion in  Rhodesia  plays  In  stabilizing  the  sit- 
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Irrevocable   and   that  majority  rule  means 


that  Black  Rhodeslans  would  have  a  p7^  coS?bI?S  3YS^embe^i^ '"'""P""**"* 

dominant  voice  in  the  election  of  future  gov-  A  SLlal  reoreSntlwvrof^?^^     so      * 

ernments.  The  question  of  Instituting  Black  OeneTatt^  be^lnvo^S^  the  .,^Ho  ^T ' 

majority  rule  Is  therefore  not  an  issue.  Ob-  ensure  that  elections  «r«^«,H      *"^"°'^  ^ 

uatlon  in  Southern  Africa.  South  Africa  has     jectlvely  all  the  prerequisites  for  a  peaceful  fafr  bLta       *'^"°°*  "^  ^''^*  «>°  »  ^^  and 

therefore  sought  to   facilitate   the   creation     soluUon  are  there.  If  only  the  necessarv  reso-  a  ,.o«Ii     #._.... 

of  an  atmosphere  conducive  to  black  and     lutlon  can  be  applied  to  move  forward  on  the  mleht  ^^LT  li"^,  .i^f  "1* ''^^P"'*^  ^^''^^ 

white  Rhodeslans  agreeing  amongst  them-     basis  of  the  principles  which  Britain  and  the  Persom  in  p^!  }^^  process. 

^ united  States  themselves  InsUted  upon.  paS^te  Deacefull^in^hl'^uM    ?*"™  ^° 

The  quetslon  of  South   West  Africa  has  ?*"fi^-   -?-?^':^"l'y  *""?«  P°""«=«l  Process; 
been  on  the  agenda  of  various  United  Na- 
tions bodies  since  the  Inception  of  the  United 
Nations  In  1946.  For  more  than  three  decades. 
South  West  Africa  has  been  the  subject  of 


selves  about  their  own  future 

South  Africa  has  not  recognized  the  pres- 
ent Rhodeslan  government  de  Jure,  but  has 
consistently  preserved  its  longstanding  trad- 
ing and  other  ties  on  the  basis  of  the  de 
facto  position  In  the  interest  of  both  Black 
and    White    Rhodeslans.    South    Africa    has 
consistently  declined  to  participate  In  eco- 
nomic boycotts  and  sanctions  against  Rho- 
desia or  against  other  countries  In  the  re- 
gion.  We    l)elleve   neither   In   the   practical 
efficacy  of  economic   sanctions   nor   In   the 
political  motivation  underlying  their  appli- 
cation. South  Africa  has  sought  to  encourage 
Rhodeslan    leaders   both    White   and    Black 
to  get  together  to  work  out  their  own  solu- 
tions, but  we  do  not  believe  that  threats  of 
any  kind  have  a  salutory  effect.  Indeed  the 
reverse.  And  we  do  not  prescribe  to  them  the 
constitutional  solutions  they  should  adopt. 
Regarding  the  present  Initiative  the  South 
African  Government  has  agreed  to  support 
the  British/American  efforts  to  get  the  di- 
rectly Interested  parties  to  agree  to  an  inde- 
pendence   constitution    and    the    necessary 
transitional     arrangements,     including    the 
holding  of  elections  In  which  all  can  take 
part  equally  so  that  Rhodesia  can  achieve 
Independence  during   1978  and  peace.  It  Is 
also  agreed  that  the  negotiating  process  of- 
fers the  best  hope  of  a  reduction  of  violence 
and  that  efforts  should  be  made  to  this  end. 
But  the  question  remains:  Can  the  Rho- 
deslan question   ever   be   settled   peacefully 
and  reasonably?   I   believe  so  provided   the 
British  and  American  Governments  are  pre- 
pared  to   hold   fast   to   the   principles   they 
themselves  have  enunciated.  I  assume  that 
they  win,  but  they  must  do  so  not  only  with 
the  weight  of  their  moral  authority  but  also 
with  a  physical  commitment. 

Broadly   speaking    these   principles   are— 
A  government  elected  by  the  majority  of 
the  people: 

Security   «nd    Integrity    of    the   electoral 
process: 
Freedom  of  speech; 
PYeedom  of  a&semibly; 
Freedom  of  religion: 


indeed  a  number  have  already  returned. 

Persons  detained  on  political  grounds  In- 
eide  and  outside  South  West  Africa  to  be 
released.  In  other  words.   South  West  Afrl- 


a  number  of  World  Court  decisions  and^ny     S^a^'c^^nirlei^m'^fst  If '*'?''    In    certain 
acrimonious  debates  Inside  and  outside  th'e     ^[SThr SnTd^lJy'Lf  S^fS.  X^n 

authorities. 


United  Nations.  Canvassing  the  right  and 
wrongs  in  the  history  of  this  long  dispute  wUl 
require  a  lengthy  exposition  for  which  there 
Is  no  time  this  evening. 

While  the  debate  concerning  South  West 
Africa  was  continuing  unabatedly  In  the 
United  Nations  during  the  past  two  years  the 
representatives  of  the  various  population 
groups  Inside  the  Territory,  Blacks,  Whites 
and  Coloureds,  were  meeting  In  an  open  and 
honest  attempt  to  work  out  their  constitu- 
tional future  in  a  peaceful  way.  They  as- 
sembled in  a  building  In  Windhoek  known 
as  the  Turnhalle.  Recently  they  agreed  on  a 
constitution  for  the  Territory  to  which  the 
United  Nations  took  exception.  The  South 
African  Government  was  committed  to  in- 
stituting an  Interim  authority  based  on  the 
Turnhalle  constitution.  However,  as  a  re- 
sult of  views  expressed  by  the  6  Western 
countries  represented  In  the  Security  Coun- 
cil of  the  United  Nations,  the  Turnhalle  dele- 
gates decided  on  10  June  1977  to  request  the 
South  African  Government  not  to  proceed 
with  Its  undertaking  to  Institute  such  an 
authority  but  Instead  to  appoint  an  Admin- 
istrator-General to  carry  on  the  administra- 
tion of  the  Territory  until  elections  were 
held  and  a  Government  constituted  In  terms 
of  a  constitution  decided  upon  by  a  con- 
stituent assembly  to  be  elected  as  the  first 
step  In  the  process  towards  Independence. 

A  bin  was  passed  by  the  South  African 
parliament  last  week  which  will  empower  the 
State  President  to  appoint  an  Administra- 
tor-General for  the  Territory  who  will  be 
responsible.  Inter  alia,  for  the  drawing  up  of 
election  regulations. 

The  inhabitants  of  South  West  Africa  are 


The  panel  of  jurists  to  decide  on  whether 
persons  who  claim  to  be  "political  prisoners" 
have  In  fact  been  Imprisoned  because  of 
their  political  beliefs  or  actions  or  whether 
they  were  sentenced  after  having  been  found 
guilty  of  common-law  crimes. 

The  South  African  Government  accepts 
these  principles  becaiise  they  are  acceptable 
to  the  inhabitants  of  South  West  Africa.  It 
Is  for  the  peoples  of  South  West  Africa  to 
decide  their  own  Internal  arrangements  and 
external  relations.  They  will  elect  a  Con- 
stitutional Assembly  and  that  Assembly  will 
decide  upon  a  Constitution  which  In  turn 
will  form  the  basis  for  elections  to  constitute 
a  Government  for  the  Territory.  It  will  be 
the  responsibility  of  this  Oovermnent,  In 
advance  of  Independence,  to  conduct  nego- 
tiations with  the  South  African  Government 
on  a  large  number  of  compUcated  Issues 
such  as  the  South  African  Railways,  use  of 
the  port  of  Walvls  Bay,  debts  Incurred  in 
respect  of  developmental  plans  and  projects, 
cormnunlcatlons,  trade,  finance,  administra- 
tive, health,  social,  technical  and  security 
services. 

All  the  basic  Ingredients  necessary  to  bring 
this  long  dispute  to  an  and,  are  now  In  exist- 
ence. The  basis  for  an  internationally  ac- 
ceptable solution  has  been  established. 

Now  I  want  to  come  to  the  Republic  of 
South  Africa  itself. 

In  recent  weeks  we  have  beard  »  great 
deal  about  majority  rule,  full  participation  by 
all  In  the  political  process  and  one-man-one- 
vote.  The  proponents  of  these  concepts  tot- 
ally Ignore  the  vital  and  basic  facts  of  South 
African  history  and  conveniently  compare  the 
incomparable:  namely  a  multi-racial  society 


now  exercising  their  right  to  self-determl- 

Full  protectlon°of "property  by  due  process     ^*"? th-v  a~  L,i^t7.tTn!'*.n*°..^J^^w,?^     iT the"  umi^  "st'lt^  "LTd  a  multinational 
of  law;  where  they  are  substantially  In  accord  with 

Equal  protection  before  the  law  most,  if  not  all,  of  the  requirements  which 

Independence  of  the  judiciary;    '  *°  t^®  view  of  reasonable  minds  In  the  out- 

Safeguards  for  the  maintenance  of  minority     ^'*'*  world  are  necessary  to  a  settlement  of 
rights;  the  question  of  the  political  and  constltu- 

Implementatlon  of  economic,  financial  and     *^'**^  future  of  the  Territory. 

What  are  these  requirements : 
Every  person  to  have  the  right  to  the  free 
development  of  his  personality  In  so  far  as 
this  does  not  violate  the  rights  of  others  or 
offend  against  the  public  order  and  moral 
code. 
The  life,  the  freedom  and  the  Inviolability 


technological  assistance. 

The  British/American  Initiative  on  Rho- 
desia may,  however,  be  faced  with  a  dUemma 
whether  or  not  to  proceed  with  a  constitu- 
tion, and  with  subsequent  elections  based 
thereon  which  has  enjoyed  the  endorsement 
of  the  supporters  of  the  major  Black  and 


White  parties  who  support  a  peaceful  nego-     °^  **•*  person  of  every  one  to  be  unassailable 
tiating    process    towards    indep>endence     as     "'^'^  only  to  be  encroached  upon  pursuant  to 


a  law. 

All  persons  to  be  equal  before  the  law.  No 
person  to  be  favoured  or  prejudiced  by  rea- 
son of  bis  origin,  sex,  language,  race,  colour. 


against  the  Implacable  opposition  of  the 
Patriotic  Front  whkh  believes  that  pon-er 
stems  from  the  barrel  of  a  gun. 

The  decisions  to  be  made  In  this  context 

will  prove  as  good  a  test  case  as  any  of  the  creed  or  political  convictions, 

genuineness    of    the    commltmenta    of    the  Freedom  of  faith  to  be  guaranteed. 

United  States  and  British  Governments  to  Freedom  of  movement  to  be  guaranteed, 

the  list  of  principles — ^whlch  particularly  the  Every  person  to  have  the  right  to  express 

United  States  Government — has  propounded  **•*  opinion  in  speech,  writing  or  pictures  in 

with  such  forthrlghtness.  Indeed  with  such  ■<>  'ar  «  it  does  not  Infringe  the  rights  of 

dogmatism,  in  the  last  few  weeks.  It  Is  said  others  or  Is  not  harmful  to  the  state, 

all   too   often   that   Mr.   Ian   Smith   Is   the  Freedom  of  the  press  to  be  guaranteed 


situation  In  South  Africa  where  several  and 
distinct  nationalisms  exist.  In  the  United 
States  the  situation  and  position  of  the 
American  Black  are  equated  with  that  of  the 
South  African  Black.  I  reject  that  equation. 
The  American  Black  Is  an  American  who  yraa 
divested  of  his  African  personality,  language, 
culture  and  traditions.  As  a  result  be  Is  an 
American.  The  South  African  Black  bad 
never  been  a  slave  and  had  not  been  up- 
rooted. He  has  always  been  a  member  of  s 
nation  with  Its  own  language.  Its  own  cul- 
ture. Its  own  traditions  and  Its  own  way  of 
life  living  In  the  African  continent.  Whereas 
your  problem  Is  truly  one  of  race  and  min- 
ority rights,  ours  Is  that  of  accommodating 
the  demands  of  differing  natlonaJlsms. 

South  Africa  Is  roughly  two  and  one-half 
times  the  size  of  Texas,  populated  by  about 
25  million  people,  of  whom  18  million  are 
Black,  four-and-a-half  million  White,  two 
million  Coloured  and  almost  a  million  Asian. 
Of  these  26  million,  three  million  Blacks  re- 
cently became  Independent,  in  Transkel.  This 
country  democratically  opted  to  become  in- 
dependent, separately  from  the  rest  of  South 
Africa.   This  was  agreed   to  by   the   South 


vl***^'*  ^  *  solution.  I  do  not  wish  to  plead  this  right  to  be  limited  by  the  general  Uws.  African  Parliament.  ThU  process  took  place 

Mr.  Smith's  case,  but  I  want  to  stress  that  the  protection  of  the  constitutional  order  of  peacefuUy  Inside  the  South  African  context, 

in  the  opinion  of  the  South  African  Govern-  youth  and  of  personal  honour  and  dignity,  but  the  VS.  government  does  not  recognize 

ment  Mr.   Smith   U  not  the  problem.   Mr.  The    right    to    ownership,    whether    Indl-  Transkel  because  it  Is  afraid  of  what  the  rest 

bmiih  accepts  majortty  rule,  he  accepts  that  vldually  or  collectively,  of  movable  or  im-  of  the  world  would  say  or  what  Africa  would 

me   transfer  of  power  to  majority  r\Ue  Is  movable  property  to  l>e  guaranteed.  say.  Transkel  is  the  type  of  pattern  for  which 
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the  other  Blacic  nations  of  South  Africa  are 
free  to  opt  If  they  so  wish. 

Now,  before  I  say  more  about  this  pattern, 
let  me  say  to  you  that  White  South  Africans 
have  been  In  South  Africa  for  300  years, 
which  Is  as  long  as  Americans  have  been 
In  this  country.  In  1652,  at  about  the  s.'ime 
time  that  New  York  (then  called  New 
Amsterdam)  was  founded  by  the  Dutch,  the 
Cape  of  Good  Hope  was  settled.  Like  Ameri- 
cans Intend  to  stay  In  America,  we  Intend  to 
stay  In  uur  country. 

We  In  our  part  of  the  world  have  never 
shared  political  power  In  any  meaningful 
sense  with  others:  not  with  the  British;  not 
with  the  Americans:  not  with  the  Germans, 
not  with  the  Black  peoples.  So  I  don't  want 
to  be  told  that  the  basic  premise  of  my 
governments  policy  Is  a  racial  one.  The 
basic  premise  I3  In  fact  one  of  nationalism. 
There  is  a  White  nationalism  In  South 
Africa,  and  there  are  various  Black  na- 
tionalisms, not  Just  one  homogeneous  Black 
unit  or  entity.  These  are  the  facts  as  they 
exist. 

If  we  look  at  the  Dosltlon  of  the  Black 
nations,  to  start  with,  you  already  have 
within  the  geographical  entity  called  South 
Africa  (from  a  geographical  point  of  view, 
not  a  constitutional  point  of  view)  three 
Independent  states  that  are  recognized— you 
actually  have  four,  but  one  Is  not  recog- 
nized—Transkel— the  three  are  Botswana, 
Lesotho  and  Swaziland.  These  are  nation- 
states:  All  the  people  of  Botswana  are 
Tswanas,  and  they  call  themselves  Tswanas. 
They  don't  call  themselves  Black.  The  same 
applies  to  Lesotho  and  Swaziland. 

If  you  go  to  South  Africa  and  you  ask  a 
black  man  "what  are  you?",  he  won't  tell 
you  that  he's  Black.  He  will  tell  you  he  Is 
a  Zulu  or  a  Tswana  or  a  Venda  or  what^vor 
s  the  nation  of  which  that  particular  person 
13  a  member. 

What  is  of  Importance  in  this  respect  is 
that  If  you  could  remove  every  White  man 

a  solution,  you  would  be  no  nearer  majority 
rule,  you  would  have  no  nearer  one-man- 
one- vote  m  South  Africa : 

For  examp'e.  you  would  still  have  the  Zulu 
nation  basically  wishing  to  be  the  Zulu  na- 

fm^»^  ?*?''l^^'  ^^''^  ^"^'^  ''*>«»  since  time 
immemorial.  That  Is  not  tribalism,  this  is 
nationalism  consisting  of  several  tribes  form- 
hig  a  people.  Mr.  Vorster  did  not  create  the 

^^.o"„°^"°°-  "^^  *^"*"'*  "«*'«  Lesotho. 
Swazltand,  or  Botswana.  And  the  peoples  of 
these  states  said  they  wanted  to  be  governed 
•jy  their  particular  systems;  not  by  the 
American  system.  You  recognize  them  You 
r«o»nlze  Swaziland,  Botswana,  and  Le.sotho 
rhey  have  ambassadors  in  Washington  and 
they  are  members  of  the  United  Nations  But 
•o'l  apply  «Ufferent  standards  to  Transkel 
wny? 

South  Africa  is  In  the  position  today  where 
•t  exoerlences  coorflinated  and  sustained 
condemnation  because  of  Its  domestic,  politi- 
cal and  socUl  order.  Over  many  years  our 
country  has  become  the  object  of  an  emo- 
tional vendetta.  The  scope  and  intensity  of 
the  campaign  have  assumed  hysterical  pro- 
portions and  the  hypocrisy  and  duplicity 
practised  by  South  Africa's  detractors  and 
enemies  are  without  precedent.  We  view  with 
.sceotlcism  the  moral  Justification  of  our 
critics  who  denounce  restrictions  on  political 
and  civil  rights  in  South  Africa,  but  ignore 
the  total  absence  of  such  rights  and  liberties 
in  virtually  all  Black  Africa,  much  of  Asia 
the  Soviet  Union  and  the  latter's  satellites 
in  Eastern  Europe.  Some  of  our  detractors  in 
the  U.N.  who  cry  to  heaven  about  alleged 
conditions  of  oppression  in  South  Africa  do 
so  while  the  blood  of  thousands  of  their  cltl- 
?ens  driD  from  their  hands.  The  morality 
practised  by  so  manv  of  South  Africa's  critics 
has  become  manifestly  selective  and  discrim- 
inatory when  thev  insist  on  majority  rule  in 
South  Africa  while  they  are  utterly  uncon- 
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cemcd  about  the  political  and  social  systems 
of  scores  of  countries  whose  records  show  no 
respect  for  any  fundamental  human  right  of 
liberty  whatsoever. 

Take,  for  Instance,  the  fashionable  concept 
of  majority  rule,  which  I  have  mentioned 
earlier  and  which  according  to  many  com- 
mentators on  the  South  African  situation, 
will  miraculously  cure  all  the  ills  of  South 
Africa.  In  how  many  of  the  countries  of  the 
world  does  one  find  majority  rule  In  the 
sense  In  which  the  Americans  understand 
that  concept?  I  believe  that  most  Americans, 
Black  and  White,  will  agree  that  one  of  the 
most  Important  principles  of  morality  Is  that 
the  same  standards  should  be  applied  equally 
to  all.  Morality  by  its  very  nature  cannot  be 
selective. 

How  many  Americans,  who  propose  ma- 
jority nUe  for  South  Africa,  are  willing  to 
guarantee  to  South  Africans  the  same  rights 
Americans  enjoy  in  terms  of  America's  system 
of  majority  rule?  I  say:  they  rannot  do  that 
and  that  they  will  not  give  sucn  a  guarantee 
and  yet  they  keep  on  suggesting  that  ma- 
jority rule  should  be  accepted  by  us.  They 
give  advice  and  apply  pressure  without  being 
willing  to  accept  responsibility  for  the  prob- 
able consequences  of  conflict  which  a  policy 
of  forcing  diverse  peoples  Into  one  entity 
may  bring  about.  Furthermore,  the  U.S.  Gov- 
ernment is  not  prepared  to  accept  for  the 
U.S.  any  of  the  African  governmental  sys- 
tems but  urges  my  country  to  accept  a  for- 
mula which  will  Inevitably  lead  to  authori- 
tarian rule. 

I  do  not  say  that  we  do  not  have  problems 
or  that  there  is  no  need  for  change  in  South 
Africa.  But  I  do  say  that  much  of  the  infor- 
mation on  our  country  is  completely  unsub- 
stantiated and  unbelievably  one-sided  and 
distorted,  'rtle  picture  which  more  often 
emerges  of  South  Africa  in  the  outside  world, 
and  also  In  the  U.S.A.,  Is  one  of  unmitigated 
racism  and  inhumanity  against  Black  South 
Africans.  The  Impression  Is  being  created  that 
everything  the  South  African  Government 
does  in  Inherently  evil.  The  South  African 
Government  degrades  the  Black  man.  The 
Black  South  African  has  ho  political  rights 
and  the  object  of  the  South  African  Govern- 
ment Is  the  perpetual  entrenchment  of  White 
su'-erlcrlty.  This  is  Just  no  .so  Our  policy  Is 
net  based  on  any  notion  of  racial  superiority. 

In  South  Africa  the  disparities  which  ex- 
isted 300  years  ago  did  not  come  about  as  a 
result  of  Mr.  Vorster's  policies.  They  existed 
as  historical  realities  in  exactly  the  same  way 
that  Americans  300  years  ago  were  at  a  stage 
of  development  that  ditTered  from  the  stages 
of  development  of  many  other  nations  of  the 
world,  a  fact  which  subsists  to  the  present 
day. 

The  divisions  in  South  African  .society  are 
of  a  natural  and  historical  origin  of  socio- 
logical affinity.  The  choice  lay  between  the 
relative  merits  of  recognizing  these  divisions 
or  attempting  to  eliminate  them  and  estab- 
lish an  artificial,  unitary,  societal  structure. 

The  second  half  of  the  twentieth  century 
has  demonstrated  that  the  major  fact  In 
contemoorarv  Africa  Is  the  emergence  of  a 
deeply  felt  African  nationalism  of  which  anv 
solution  in  South  Africa  must  ta^e  account 
or  accommodate.  The  mere  fact  that  White 
South  Africa  Vi  a%vare  of  this  phenomenon 
and  is  reactln'j  to  it  oositlvely  anfl  under- 
standlnely  is  indicative  of  the  fundamental 
ohanre  In  thinking  in  recent  years.  It  must, 
however,  not  be  forp-otten  that  over  a  period 
of  three  hundred  veirs  of  constant  stru«r«»Ie 
towards  untrammelled  ^n^epenrtence.  the 
Whites  of  South  Africa  have  evolved  their 
own  nationalism  which  thev  will  not  abdi- 
cate. Anv  Just  EoHitlon  must  therefore  ac- 
commodate both  Black  and  White  national- 
isms. Attempts  by  either  nationalism  to  dom- 
inate or  overthrow  tho  other  will  be  resisted 
«nd  could,  if  alternatives  are  not  found,  lead 
to  a  conflict  with  awesome  consequences  not 


only  for  Black  and  White  in  South  Africa, 
but  further  afield. 

The  policy  of  multi-national  development 
cannot  be  static.  It  adapts  as  it  must  to 
changing  Internal  circumstances,  taking  into 
account  the  national  political  aspirations,  the 
rising  wages  and  standards  of  living  of  Its 
Black  peoples,  the  Improving  levels  and  ex- 
tent of  education  and  their  own  changing 
needs  and  interests  as  they  evolve  from  a 
pastoral  to  a  modern  economy. 

Important  changes  have  been  introduced 
in  South  Africa  to  im.orove  relations  between 
Black  and  White.  More  will  be  introduced. 
The  significance  of  these  changes  Is  seldom 
correctly  assessed.  Indeed  they  are  often  re- 
jected by  our  critics  on  the  grounds  that  they 
have  no  direct  bearing  on  the  political  power 
structure. 

This  is  precisely  where  the  greatest  misun- 
derstanding arises.  Critics  of  the  South  Afri- 
can Government  refuse  to  admit  that  a  Just 
political  dispensation  can  be  achieved  in 
South  Africa  by  a  division  of  political  power 
which  can  accommodate  Black  and  Wliite 
nationalisms  while  at  the  same  time  Intro- 
ducing significant  changes  In  discriminatory 
measures  based  on  colour. 

White  South  Africans  are  not  racists.  White 
South  Africans  are  not  haters  of  Black  peo- 
ple, but  we  do  find  ourselves  In  a  dilemma. 
We  find  ourselves  on  a  continent  populated 
by  a  vast  majority  of  Black  people.  We  realise 
It  Is  In  our  Interest  to  co-operate  with  all 
the  peo'iles  of  our  continent,  to  move  away 
from  obsolete  and  harmful  forms  of  discrim- 
ination based  on  colour  alone.  We  will  do  so. 
we  have  done  so  to  some  extent,  though  not 
as  fast  or  as  much  as  others  wish  us  to  do. 
We  havo  opened  i;p  certain  theatres,  hotels, 
restarirants,  sporting  events,  trains,  transport 
systems;  to  some  extent,  not  completely,  but 
wf)  h%"e  f'one  so. 

Our  critics  and  detractors  scoff  at  these 
changes,  laugh  at  them,  say  they  are  white- 
wash, cosmetics,  we're  trying  to  bluff  the 
world,  we're  trying  to  maintain  an  absolute, 
white-sunerlorlty  grin  on  the  Black  people, 
denigrating  them  further,  disregarding  their 
human  dignity;. and  therefore  we  are  head- 
ing for  a  racial  clash.  I  .^ay  that  these  changes 
are  significant  and  that  White  South  Afri- 
cans ought  to  be  commended  for  the  way  in 
which  they  accepted  them. 

We  in  South  Africa  can  accept  criticism. 
We  can  even  consider  from  Americans  sug- 
gestions as  to  how  to  deal  with  various  kinds 
of  situations  involving  potential  racial  fric- 
tion provided  these  suggestions  are  offered 
with  a  view  to  achieving  peaceful  progress 
for  all.  But  there  Is  one  thing  we  cannot 
accept  from  Washington  or  any  other  quar- 
ter, and  I  must  be  emphatic  about  It:  We 
are  not  going  to  negotiate  our  own  suicide. 
We  are  a  nation  In  Africa;  we  are  white 
Africans.  We  have  earned  the  right  to  live 
and  survive  here  and  govern  ourselves, 
through  hard  work  and  toll.  I  don't  know 
how  much  more  a  nation  mvist  do  to  prove  It 
Is  a  nation  and  has  a  right  to  live  and  survive 
and  maintain  Its  identity,  and  not  Just  be- 
cause we  are  white,  but  because  we  ought 
to  be  entitled  to  enjoy  and  preserve  that 
which  is  Justly  ours.  We  will  not  abdicate 
our  sovereignty  over  ourselves,  not  now  and 
not  tomorrow.  It  is  my  sincere  belief  that  an 
overwhelming  matorlty  of  the  American  peo- 
ple although  highly  critical  of  many  asoects 
of  the  amplication  of  the  policies  of  the  South 
African  Government,  do  sunport  our  rleht  to 
survive  and  exist  as  a  nation.  I  do  not  believe 
that  the  U.S.  Government  has  received  a 
mandate  from  the  American  neople  to  follow 
a  policy  which  will  lead  to  the  extinction  of 
our  nation  as  a  nation. 

It  Is  claimed  for  United  States  policy  by  Its 
exponents  that  it  is  Intended  to  avert  a 
racial  conflict  in  Southern  Africa.  In  prac- 
tice. Instead  of  bring  people  together,  this 
policy,  however  well  intentloned.  Is  produc- 
ing a  far  greater  degree  of  polarisation  and 
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thus  rendering  Infinitely  more  difficult  the 
process  of  achieving  a  modus  vlvendi  based 
on  evolution  by  peaceful  change.  Press  re- 
ports of  United  States  pressure  on  South 
Africa,  prior  and  subsequent  to  the  Vorster/ 
Mondale  meeting  in  Vienna,  have  the  effect  of 
encouraging  the  radical  militants  in  South- 
ern Africa  with  the  danger  that  what  Is  seen 
to  be  American  policy  could  In  circumstances 
that  are  conceivable  cost  the  lives  of  many 
thousands  of  non-Americans,  Black  and 
White  alike. 

As  far  as  the  Black  peoples  of  our  country 
are  concerned  we  are  talking  to  one  another 
frankly  and  openly.  Like  them  we  also  have 
our  roots  deep  in  the  soil  of  Africa.  We  do  not 
want  to  rule  over  them  and  we  do  not  want 
to  be  ruled  by  them.  Indeed  we  are  com- 
mitted  to  divest   ourselves   of   the   political 
power  to  govern  Blacks.  Knowing  our  con- 
tinent and  its  problems  we  know  that  the 
Black  nations  all  over  Africa  have  rejected 
systems   considered    to   be   inappropriate    to 
the  needs  of  the  Black  African  Nations.  In 
particular  they  have  rejected  the  whole  Gov- 
ernmental system  which  we  believe  in  and  In 
which  Americans  believe.  It  is  their  right  to 
do  so.  But  then  It  Is  our  right  to  be  gov- 
erned according  to  our  system  as  it  is  the 
right  of  Americans  to  be  governed  by  the 
American   system.  Those  who  deny  us  this 
basic  right  are  in  effect  the  racists — not  us 
who  merely  wish  to  preserve  that  which  Is 
Justly  ours.  The  Blacks  and  the  Whites  of 
South  Africa  must  co-operate  In  sorting  out 
their  respective  political  rights,  so  that  the 
one  need  not  ever  fight  the  other  over  domi- 
nation— such  as  you  find  in  Northern  Ireland 
on  the  basis  of  berth  religion,  Cyprus  on  the 
basis    of    nationalism    and    In    Lebanon    on 
the  basis  of  both  religion  and  nationalism. 
I  can  go  through  Africa:  Blafra  and  Uganda, 
where  whole   tribes   were  destroyed   because 
they  were  not  trusted:  Pakistan,  Bangladesh; 
and  so  I  can  go  on  and  on,  net  quoting  ex- 
amples  from   Roman   times,   but  from   con- 
temporary times.  By  forcing  people  together 
politically  against  their  choice,  you  only  cre- 
ate conflict,  you  Only  create  a  new  struggle 
for   domination.   That   is   exactly   what   we 
want  to  avoid. 

We  have  no  tlluiions  about  the  alms  of  the 
Soviet  Union.  They  want  to  achieve  hegem- 
ony. And  we  have  no  illusions  that  what  they 
are  attempting  in  Africa  Is  to  block  off  the 
oceans  of  the  world  to  the  free  world,  to  close 
the  gate  of  the  world  s  greatest  sea  passage, 
the  one  around  the  Cape  of  Good  Hope. 

The  United  States  is  actually  the  main 
target.  Not  us.  We  are  regarded  as  a  stepping 
stone,  but  we  are  not  prepared  to  be  used 
as  a  steppln?  stone.  We  are  not  prepared  to 
be  used  that  way.  We  will  be  ready,  and  we'll 
be  prepared  to  deal  with  Soviet  aggression 
even  If  we  have  to  do  so  alone.  We  Intend  to 
stay  In  Africa  for  as  long  as  Americans  In- 
tend to  stay  In  America. 

The  Southern  Africa  position  is  due  to 
stabilise  sooner  or  lat?r  because  irresnectlve 
of  the  possibility  oif  an  escalation  of  "unrest 
In  the  short  term,  we  have  the  means  and 
the  will  to  achieve  a  political  dispensation 
which  can  accommodate  the  asolratlons  of 
our  diverf=e  peoples  and  to  resUt  the  threats 
of  Russian  aggression  in  our  reelon.  We  are 
all  acQiialnted  with  the  Soviet  Union's  tactic 
of  making  "probes" — to  test  the  degree  of 
resistance. 

If  the  resistance  is  there,  the  reaction  is 
carefully  to  retreat  with  as  little  loss  of  face 
as  possible.  If  the  resistance  Is  not  there,  the 
reaction  is  to  consolidate  and  prepare  the 
ground  for  the  next  probe.  You  will  be  fa- 
miliar with  some  examples  of  this  kind  of 
thing  on  a  world  scale — the  probe  with  re- 
spect to  the  Berlin  blockade,  effectively  coun- 
tered by  the  institaition  of  the  air  bridge, 
the  probe  with  respect  to  the  missiles  In 
In  Cuba,   effectlvelT  countered   by   the   de- 


termination shown  by  President  Kennedy, 
the  probe  with  respect  to  the  erection  of  the 
Berlin  Wall  which  failed  to  elicit  an  effective 
counter  and  timeous  resistance,  which  re- 
sultsd  In  a  consolidation  of  the  division  of 
the  city  between  East  and  West. 

Following  the  Soviet  Cuban  success  in 
Angola,  we  had  an  example  of  a  further 
probe,  utilising  the  tools  and  instruments 
which  were  at  hand  In  terms  of  the  local  po- 
litical and  social  environment — the  Katan- 
gan  gendarmerie.  If  there  Is  determination 
to  resist,  these  probes  can  be  stopped  as 
the  course  of  recent  developments  In  Zaire 
has  demonstrated.  Because  the  President 
of  France  stood  firm,  because  he  provided 
the  requisite  air  transport  enabling  1,500 
Moroccan  troops  to  be  flown  to  Zaire,  the 
probe  was  effectively  countered.  The  Govern- 
ment of  President  Mobutu  was  regarded  as 
vulnerable.  By  the  demonstration  of  a  httle 
bit  of  resolution,  the  danger  to  that  Gov- 
ernment was  averted.  However,  that  there 
will  be  another  probe  in  other  parts  of 
Africa  I  have  not  the  least  doubt.  The  ques- 
tion mark  is  where  the  next  attempt  will  be 
made,  which  other  area  Is  regarded  as  suffi- 
ciently vulnerable  to  offer  opportunities  for 
a  successful  probe.  My  point  is  that  these 
probes  can  be  effectively  resisted  provided 
always  there  Is  a  sufficient  degree  of  resolu- 
tion in  facing  up  to  the  issues  involved. 

The  attainment  of  control  over  the  vital 
material  and  strategic  resources  of  Southern 
Africa  is  part  of  the  strategy  against  South 
Africa. 

What  are  these  resources? 
South  Africa  possesses  over  90%  of  the 
known  platinum  resources  of  the  world,  over 
two- thirds  of  the  chrome  reserves,  about  one- 
fifth  of  the  Western  reserves  of  uranium 
oxide  as  well  as  major  deposits  of  asbestos, 
copper,  manganese,  vanadium  and  other  non- 
ferrous  metals. 

In    essence,    if    you    exclude    oil,    South 
Africa   can    be    accounted    one    of   the   four 
leading  mineral  producers  in  the  world.  Al- 
though South  Africa  covers  only  0.8  per  cent 
of  the  world's  surface  and  has  only  0.5  per 
cent  of  the  world's  population,  its  produc- 
tion of  raw  materials  is  exceeded  only  by  the 
U.S.A.  and  the  U.S.S.R.  Apart  from  ihese  two 
great  powers,  only  Australia  is  in  a  position 
to  compete  with  South  Africa.  The  rest  of 
the  world — leaving  aside  the  two  great  world 
powers — but   In   particular   Western    Europe 
and  Japan,  may  In  certain  circumstances  be 
com-elled  to  rely  for  its  mineral   resources 
on  only  four  major  countries.  South  Africa. 
Australia.  Canada  and  Brazil.   In  this  con- 
text,  if  you  add   to  South   Africa's  mineral 
riches  the  trem°ndous  potential  existing  In 
Zaire,  Zambia.  Rhodesia  and  Angola,  It  be- 
comes  apparent   how   important   the   whole 
Southern  African  mineral  comolex  is  In  re- 
lation   to    the    needs    of    the    industrialized 
countries,  both  in  the  East  and  in  the  West. 
I  do  not  want  to  burden  you  with  sta- 
tistics but  if  the  Soviet  Union  could  control 
t^e  mineral  resources  of  the  area  In  ques- 
tion, together  with  their  own  resources,  the 
Russians  would  have  available  80  per  cent  of 
the  world's  cold  production.  76  per  cent  of  Its 
c^rome  production.  90  rer  cent  of  its  pro- 
duction  of   metals   of   the   platinum   group, 
75  per  cent  of  the  production  of  maneanese. 
80  ner  cent  of  the  production  of  vanadium 
and  between  40  and  50  rer  cent  of  the  pro- 
duction of  uranium.  As  I  see  it.  by  Its  sup- 
port of  the  National   Liberation  Movements 
in  Southern  Africa,  th<;  Soviet  Union  Is  seek- 
ing to  achieve  the  objective  to  which  I  have 
Just  referred. 

The  Question  has  been  out  to  me:  What 
do  I  want  from  the  Americans  and  their 
Government.  My  response  is: 

Do  not  weaken  friends  and  strengthen  and 
aid  our  mutual  enemies  directly  or  indi- 
rectly; 

Evaluate    the    progress    made    in    South 
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Africa  In  the  African  context  and  give  us 
credit  for  our  achievements. 

Appreciate  the  role  we  can  play  in  African 
development. 

Do  not  discriminate  against  South  Africa 
In  demanding  norms  of  human  rights  which 
are  not  demanded  from  scores  of  other  coun- 
tries, e.g.  limiting  Export/Import  Bank  facil- 
ities for  trade  with  South  Africa  while  fi- 
nancing projects  In  the  Soviet  Union. 

Do  not  threaten  or  restrain  United  States 
companies  trading  with  or  investing  in  South 
Africa  contrary  to  United  States  active  pro- 
motional activities  elsewhere. 

Do  not  embargo  the  sale  of  equipment  re- 
quired for  securing  the  £ea  lanes  around  the 
Cape  of  Good  Hope  which  carry  strategic 
traffic  to  Western  Europe  and  the  United 
States. 

Do  not  push  aside  the  hand  of  friendship 
extended  by  South  Africa:  my  country  has 
fought  at  Americas  side  In  Two  World  Wars 
and  Korea  and  assisted  In  the  Berlin  Air 
Bridge.  We  do  not  owe  America  a  cent.  Never 
In  our  history  have  we  appealed  to  the  Ameri- 
can taxpayer  for  a  single  penny.  We  have  paid 
all  our  debts.  We  have  never  embarrassed  the 
United  States  in  international  affairs  or  world 
forums. 

Do  not  compare  the  incomparable  by  sug- 
gesting that  the  position  of  the  Black  Ameri- 
can can  be  equated  with  that  of  the  Black 
South  African. 

Accept  our  sincerity  in  eearching  for  a 
political  dispensation  which  could  accom- 
modate the  Interests  and  aspirations  of  all 
our  peoples  without  the  threat  of  conflict  and 
domination. 

Accept  our  sincerity  In  wishing  to  remove 
unjust  and  harmful  forms  of  discrimination. 

Give  us  credit  for  constructive  roles  played 
to  bring  about  peaceful  solutions  to  the  prob- 
lems of  Rhodesia  and  South  West  Africa. 

Support  the  voices  of  reason  in  Southern 
Africa  and  oppose  those  who  propagate  vio- 
lence and  revolution. 

Assume  a  leadership  role  in  encouraging 
the  efforts  of  the  peoples  of  southern  Africa 
towards  peaceful  settlement  in  a  way  which 
will  take  into  account  the  historical  rights 
of  all  the  nations  of  the  region. 

Attempt  sincerely  to  understand  the  com- 
plexities of  our  history  and  the  realities  of 
our  situation. 

I  have  no  Illusions  about  the  enormous 
dimensions  of  the  problems  confronting  us. 
But  I  know  that  we  can  overcome  them  be- 
cause we  have  the  firm  and  resolute  Inten- 
tion and  the  Inherent  strength  to  solve  them 
in  a  way  which  will  ensure  to  all  enjoyment 
of  the  material  benefits  cf  our  country,  based 
upon  a  political  dispensation  which  accom- 
modates the  national  aspirations  of  our  peo- 
ples, and  which  will  avoid  the  tragedy  of  a 
violent  struggle  for  domination  such  as  we 
have  so  often  seen  elsewhere  In  Africa  and 
the  rest  of  the  world.  I  believe  in  the  com- 
mon sense  of  our  nation.  I  believe  that  we 
are  motivated  and  will  be  guided  to  make  the 
ri^ht  decisions  on  the  Journey  ahead,  how- 
ever turbulent  that  Journey  may  be.  I  be- 
lieve In  tbe  determination  of  our  youth  to 
survive  any  vicissitudes.  I  believe  that  our 
dream  can  come  true — a  Sout^'ern  Africa 
liberated  from  t^e  shackles  of  suspicion  and 
fear,  whose  peonies  co-operate  with  one 
another,  rather  than  confront  one  another. 

I  have  earlier  referred  to  South  Africa's 
enormous  mineral  resources  and  importance 
as  a  trading  partner.  To  the  American  in- 
vestor let  me  say  in  conclusion,  retain  your 
perspective.  You  know  our  mineral  poten- 
tial; you  know  our  importance  as  a  trading 
partner.  We  can  assure  you  of  political  sta- 
bility. Where  changes  are  required  they  will 
be  made. 

Plan  accordingly. 
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COMMITTEE  PRINT  RELATING  TO 
SECTIONS  OP  ADMINISTRATION'S 
ENERGY  BILL 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DINGELL.  Mr.  Speaker,  I  am  sub- 
mitting the  provisions  of  the  committee 
print  relating  to  sections  of  the  admin- 
istration's energy  bill  which  will  be  under 
consideration  by  the  Subcommittee  on 
Energy  and  Power  on  Monday  next  for 
insertion  in  the  Record: 

(CoMMnrEZ  Print] 
Junk  24,  1977 

Showing  the  following  provisions  of  H.R. 
6831  as  proposed  by  the  Staff  of  the  Sub- 
committee on  Energy  and  Power: 

1.  Sectir>ns  2,  3.  and  4, 

2.  Subpart  2  of  part  B  of  title  I.  and 

3.  Subpart  3  of  part  B  of  title  I. 

TKBIX    or    CONTTNTS 

Sec.  2.  Findings  and  statement  of  purposes. 

Sec.  3.  National    energy    goals. 

Sec.  4.  References  to  Federal  Power  Com- 
mission and  Federal  Energy  Admin- 
istration. 

•  •  •  •  • 
Part    B — Energy    EmcitNCT    of    Consumer 

Products  and  Cebtain   Industrial  Equip- 
ment 

•  •  •  •  • 
Subpart    2— Disclosure   of   Automobile    Fuel 

Inefficiency  Tax  and  Disclosure  of  Auto- 
mobile Fuel  Efflclency  Rebate 
Sec.  221.  Disclosure    In    labeling. 
Sec.  222.  Disclosure   in   advertUing. 

Subpart  3 — Energy  Efflclency  of  Certain 
Industrial  Equipment 
Sec.  240.  Energy  efflclency  of  certain  Indus- 
trial equipment 

•  •  •  •  • 
riNDiNcs  Km  statement  or  purposes 

Sec.  2.   (a)   The  Congress  finds  that — 

(1)  the  United  States  faces  an  energy 
shortage  arising  from  increasing  demand  for 
energy,  particularly  for  oil  and  natural  gas, 
and  Insufficient  supplies  of  oil  and  natural 
gas  to  satisfy  that  demand; 

(2)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  reduce  the  rate  of  growth 
of  demand  for  energy,  the  United  States  will 
become  Increasingly  dependent  on  the  world 
oil  market,  increasingly  vulnerable  to  Inter- 
ruptions of  foreign  oil  supplies,  and  unable 
to  provide  the  energy  to  meet  future  needs; 

(3)  all  sectors  of  our  Nation's  economy 
must  begin  immediately  to  significantly  re- 
duce the  demand  for  exhaustible  energy  re- 
sources of  oil  and  hatural  gas  by  Imple- 
menting and  maintaining  effective  conser- 
vation measures  for  the  efficient  use  of  these 
and  other  energy  sources:  and 

(4)  the  United  States  must  promptly  de- 
velop renewable  and  essentially  inexhausti- 
ble energy  sources  and  convert  the  Nations 
economy  to  greater  utilization  of  coal,  bio- 
mass,  and  other  domestic  alternative  fuel 
resources  in  order  to  ensure  sustained,  long- 
term  economic  growth,  protect  the  public 
health  and  welfare  and  preserve  national 
security. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  reduce  the  growth  in  demand  for 
energy  in  the  United  SUtes  through  care- 
fully considered  institutional  and  techno- 
logical changes  to  conserve  exhaustible  en- 
ergy resources  produced  in  this  Nation  and 
elsewhere,  while  not  signlflcanUy  mhlbltlng 
beneficial  economic  growth; 

(2)  to  reduce  significantly  this  Nation's 
demand  for  oil  (particularly  imported  oil), 
and  natural  gas.  to  discourage  the  use  of  oU 


and  natural  gas  while  assuring,  to  the  great- 
est extent  possible,  that  such  fuels  will  be 
available  for  essential  needs,  and  to  encour- 
age the  use  of  coal  and  other  fuels  and  re- 
newable energy  sources  to  the  greatest  ex- 
tent possible,  for  the  benefit  of  present  and 
future  generations; 

(3)  to  establish,  through  regulation  of 
interstate  commerce,  taxation,  reform  of 
electric  utility  rate  structures,  and  other 
measures,  a  comprehensive  energy  conser- 
vation program  applicable  to  all  persons  and 
Federal  agencies,  and  a  program  to  develop 
this  Nation's  indigenous  energy  resources  to 
achieve  the  national  energy  goals  established 
by  this  Act; 

(4)  to  ensure  that  all  actions  taken  under 
or  pursuant  to  this  Act  are  carried  out  in 
accordance  with  applicable  environmental 
requirements; 

(5)  to  ensure  that  all  Federal  agencies 
fully  utilize  their  authorities  In  furtherance 
of  the  purposes  of  this  Act  by  carrying  out 
programs  designed  to  prohibit  or  discourage 
the  use  of  natural  gas  and  oil  as  a  primary 
energy  source  and  by  maximizing  the  effi- 
cient use  of  energy  of  all  forms  in  programs 
funded  or  administered  by  such  agencies; 

(6)  to  educate  all  users  of  energy  to  insist 
that  all  goods  and  services  are  energy  effi- 
cient and  to  consider  lifetime  costs  In  pur- 
chasing decisions  respecting  goods  and  serv- 
ices of  every  kind  and  description; 

(7)  to  prevent  unemployment  due  to  tem- 
porary or  long-term  shortages  in  supplies  of 
natural  gas  and  oil;  and 

(8)  to  protect  the  security  of  the  United 
States. 

nationai.  znerct  coals 

Sec.  3.  The  Congress  hereby  establishes  the 
following  national  energy  goals  for  1985: 

( 1 )  Reduction  of  the  compounded  average 
rate  of  energy  growth  in  the  United  States 
to  not  more  than  2  percent  annually  and 
maintenance  of  that  rate  thereafter. 

(2)  Reduction  of  the  level  of  oil  Imports 
to  less  than  six  million  barrels  per  day. 

(3)  Achievement  of  a  10  percent  reduction 
in  gasoline  consumption  from  the  1977  level. 

(4)  Improvement  of  the  efficiency  in  the 
energy  use  of  heating  and  cooling  systems 
In  90  percent  of  residential  buildings,  schools, 
and  hospitals. 

(6)  An  increase  in  annual  coal  production 
to  at  least  400  million  tons  above  1976  pro- 
duction levels. 

(6)  Use  or  solar  energy  In  more  than  2*4 
million  homes. 

references  to  federal  power  commission  and 
federal  energy  administration 

Sec.  4.  If  the  Federal  Power  Commission 
or  the  Federal  Energy  Administration  Is 
terminated,  any  reference  In  this  Act  (or 
any  amendment  made  thereby)  to  the  Fed- 
eral Power  Commission  or  the  Federal  Energy 
Administration  shall  l>e  deemed  to  be  a  ref- 
erence to  the  officer,  department,  agency,  or 
commission  in  which  the  principal  functions 
of  such  Commission  or  Administration  (as 
the  case  may  be)  are  vested,  transferred,  or 
delegated  pursuant  to  law. 

•  •  •  •  • 

Part  B — Energy  Efficiency  Stand\ros  for 
Consumer  Products  and  Certain  Indus- 
trial Equipment 

•  •  •  •  • 
Subpart    2 — Disclosure   of   Automobile   Fuel 

Inefficiency  Tax  and  Disclosure  of  Auto- 
mobUo  Fuel  Elfllclency  Rebate 

0ISCLOS17RC     IN     LARXLINO 

Sec.  221  8e=tlon  606(a)(1)  of  the  Motor 
Vehicle  Tnrormatton  and  Cost  Savings  Act 
(16  US.C.  2006(a)(1))  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(B)  and  by  redesignating  subpar>graph  (C) 
as  subparagraph  (E)  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraphs : 


**(C)  containing,  In  the  case  of  any  auto- 
mobile the  sale  of  which  Is  subject  to  the 
tax  Imposed  pursuant  to  section  4064  of  the 
Internal  Revenue  Code  of  1954,  a  statement 
indicating  the  amount  of  such  tax, 

I "(D)  containing.  In  the  case  of  any  auto- 
mobile with  respect  to  the  sale  of  which  an 
nmount  is  paid  or  credited  pursuant  to  sec- 
tion 6429  of  the  Internal  Revenue  Code  of 
1954,  a  statement  indicating  the  amount  of 
such  payment  or  credit,  and".) 

disclosure  in  advertising 

Sec.  222.  (a)  The  Federal  Trade  Commis- 
sion may  prescribe  rules  requiring  disclosure 
of  any  tax  Imposed  under  section  4064  of  the 
Internal  Revenue  Ckxle  of  1954  with  respect 
t^  any  automobile  advertised  in  any  tele- 
vision broadcast  or  advertisement  In  writing 
which  states  the  price  or  fuel  economy  of  an 
automobile  or  which  advertises  an  identi- 
fiable model  type  of  automobile.  In  prescrib- 
ing any  such  rule,  the  Federal  Trade  Com- 
mission shall  take  into  account  any  special 
circumstances  or  characteristics  of  ptersons 
subject  to  such  rule. 

(b)  A  violation  of  a  rule  under  subsection 
(a)  shall  be  deemed  an  unfair  or  deceptive 
act  or  practice  affecting  commerce,  for  pur- 
pases  of  the  Federal  Trade  Commission  Act. 

(c)  Nothing  In  this  section  shall  be  con- 
strued as  restricting  any  authority  of  the 
Commission  under  any  other  law. 

•  •  •  •  • 

Subpart  3 — Energy  Efficiency  of  Certain 

Industrial  Equipment 

energy  efficiency  of  certain  industrial 

EQtnPMENT 

Sec.  240.  (a)  Title  in  of  the  Energy 
Policy  and  Conservation  Act,  relating  to  Im- 
proving energy  efficiency,  is  amended  by  re- 
designating parts  C,  D,  and  E  as  parts  D,  E, 
and  F,  respectively,  and  by  inserting  after 
part  B  the  following  new  part: 
"Part  C — Certain  Industrial  Equipment 
definitions 

"Sec.  340.  For  purposes  of  this  part — 

"(1)  The  term  "Industrial  equipment' 
means  any  article  (other  than  an  automo- 
bile, as  defined  in  section  501(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act )  of  a  type — 

"(A)  which  in  operation  consumes,  or  Is 
designed  to  consume,  energy; 

"(B)  which  to  any  significant  extent,  is 
distributed  in  commerce  for  Industrial  or 
commercial  use;  and 

"(C)  which  is  not  a  "covered  product'  as 
defined  in  section  321(a)(2).  other  than  a 
component  of  a  covered  product  with  respect 
to  which  there  is  in  effect  a  determination 
under  section  341(c)  or  342(c): 
without  regard  to  whether  such  article  of 
such  type  is  In  fact  distributed  in  commerce 
for   Industrial   or  commercial   use. 

"(2)  The  term  'covered  equipment'  means 
one  of  the  following  types  of  Industrial 
equipment: 

"(A)  electric  motors; 

"(B)  pumps; 

"(C)  motors  (other  than  electric  motors); 

"(D)  compressors; 

"(E)    fans  and  blowers; 

"(F)   refrigeration  equipment; 

"(O)   air  conditioning  equipment; 

"(H)  electric  lighting  equipment  (includ- 
ing bulbs,  fluorescent  tubes,  or  other  com- 
ponent parts  thereof ) ; 

"(I)  welding  equipment; 

"(J)  ovens,  furnaces,  and  kilns;  and 

"(K)    evaporators  and   dryers. 

"(2)  The  term  'energy  efficiency'  means 
the  ratio  of  the  useful  output  of  services 
from  an  article  of  covered  equipment  to  the 
energy  used  by  such  article,  determined  in 
accordance  with  test  procedures  under  sec- 
tion 343. 

"(3)  The  term  'energy  use"  means  the 
quantity  of  energy  directly  consumed  by  an 
article  of  covered  equipment  at  point  of  use. 
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determined  In  accordance  with  test  proce- 
dures under  section  343. 

"(4)  The  term  'energy  efficiency  stand- 
ard' means  a  performance  standard  pre- 
scribed under  section  345  which  sets  forth 
a  minimum  leva  of  energy  efficiency  for  a 
type  (or  class)  of  covered  equipment. 

"(5)  The  term  'manufacturer'  means  any 
person  who  manufactures  covered  equip- 
ment. 

"(6)  The  terms  'energy',  'manufacture', 
'import',  'importation',  'distribute  m  com- 
merce', distribution  in  commerce',  and  'com- 
merce' have  the  same  meaning  as  Is  given 
such  terms  in  section  321. 

"REQUIREMENTS  FOR   ELECTRIC   MOTORS  AND 
PUMPS 

"Sec.  341.  (a)  Kot  later  than  3  years  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  prescribe,  by  rule, 
for  electric  motors  and  pumps  (or  classes 
thereof)  — 

"(1)  test  procedures,  In  accordance  with 
section  343, 

"(2)  labeling  requirements,  In  accordance 
with  section  344,  and 

"(3)  energy  efficiency  standards,  In  accord- 
ance with  section  345. 

"(b)  The  Administrator  may,  by  rule,  es- 
tablish classes  of  electric  motors  and  pumps, 
taking  into  account  the  size,  function,  type 
of  energy  consumed,  method  of  manufacture, 
energy  efflclency,  methods  and  procedures. 
If  any,  for  determining  energy  efficiency,  and 
other  factors  which  he  determines  appro- 
priate. 

"(c)  The  Administrator  may,  by  rule.  In- 
clude within  the  meaning  of  electric  motors 
or  pumps,  as  the  case  may  be,  any  class  of 
electric  motors  or  pumps  which  are  com- 
ponent parts  of  consumer  products,  if  he 
determines  that  a  significant  portion  of  such 
class  Is  manufactured  and  sold  in  interstate 
commerce  other  than  as  component  parts 
for  consumer  products. 

"(d)  The  Administrator  may,  by  rule,  ex- 
clude from  the  application  of  any  of  the 
requirements  of  subsection  (a),  any  class 
of  electric  motors  or  pumps.  If  he  determines 
that— 

"(A)  significant  energy  savings  will  not 
be  likely  to  result  from  the  imposition  of 
such  requirements,  or 

"(B)  a  test  procedure  which  meets  the 
requirements  of  section  343  cannot  be  de- 
veloped. 

"REQUntEMENTS    FOR    OTHER    INDUSTRIAL 
EQUIPMENT 

"Sec.  342.  (a)  For  types  of  covered  equip- 
ment other  than  electric  motors  and  pumps 
(or  classes  thereof),  the  Administrator  may, 
after  completion  of  the  study  described  in 
subsection   (b),  prescribe,  by  rule — 

"(1)  test  procedures,  in  accordance  with 
section  343, 

"(2)  labeling  requirements,  in  accordance 
with  section  344,  and 

"(3)  energy  efflclency  standards,  in  accord- 
ance with  section  845. 

"(b)(1)  Not  later  than  3  years  after  the 
date  of  the  enactment  of  this  part,  the  Ad- 
ministrator shall — 

"(A)  conduct  a  study  of  the  size,  func- 
tion, type  of  energy  consumed,  method  of 
manufacture,  energy  efficiency,  methods  and 
procedures,  if  any,  for  determining  energy 
efflclency,  and  other  factors  relating  to  each 
type  of  covered  equipment  described  in  sec- 
tion  340(1)    (C)    through    (K);    and 

"(B)  submit  a  report  to  the  Congress  on 
the  results  of  the  study  undertaken  under 
subparagraph  (A). 

In  conducting  the  study  described  In  sub- 
paragraph (A),  the  Administrator  shall  pro- 
vide an  opportunity  for  interested  persons 
(Including  manufacturers  and  users  of  such 
covered  equipment)  to  present  written  data, 
comments,  and  views  and,  if  and  to  the  ex- 
tent the  Administrator  deems  appropriate,  to 
present  oral  views. 


"(2)  The  Administrator  may,  by  rule,  es- 
tablish classes  within  each  type  of  covered 
equipment  (other  than  electric  motors  and 
pumps),  taking  into  account  factors  de- 
scribed in  paragraph  (1).  The  Administrator 
may  so  establish  any  such  class  before  the 
completion  of  the  study  required  under  para- 
graph (1)(A)  only  if  he  determines  that 
sufficient  Information  is  available  to  him  for 
purposes  of  establishing  such  class. 

"(c)  The  Administrator  may,  by  rule,  in- 
clude within  the  m;aning  of  any  type  of 
covered  equipment  (other  than  electric 
motors  or  pumps)  described  in  section  340 
(1)  (C)  through  (K)  any  class  of  such  equip- 
ment which  are  component  parts  of  con- 
sumer products,  if  he  determines  that  a  sig- 
nificant portion  of  such  class  are  manufac- 
tured and  sold  other  than  as  component  parts 
for  consumer  products. 

"TEST    procedures 

"Sec.  343.  (a)  A  test  procedure  prescribed 
in  accordance  with  this  section  shall  be  rea- 
sonably designed  to  produce  test  results 
which  reflect  energy  efflclency,  energy  use 
and  estimated  operating  costs  of  a  type  of 
industrial  equipment  (or  class  thereof)  dur- 
ing a  repr;sentatlve  average  use  cycle  (as 
determined  by  the  Administrator) ,  and  shall 
not  be  unduly  burdensome  to  conduct. 

"(b)  If  the  test  procedure  is  a  procedure 
for  determining  estimated  annual  operating 
costs,  such  procedure  shall  provide  that  such 
costs  shall  be  calculated  from  measurements 
of  energy  use  In  a  representative  average- 
use  cycle  (as  determined  by  the  Adminis- 
trator) ,  and  from  representative  average  unit 
costs  of  the  energy  needed  to  operate  such 
equipment  during  such  cycle.  The  Adminis- 
trator shall  provide  information  to  manu- 
facturers respecting  representative  average 
unit  costs  of  energy. 

"labeling    REQtrlREMENTS 

"SEC.  344.  (a)  A  labeling  rule  prescribed  in 
accordance  with  this  section  shall  require 
that  each  article  of  covered  equipment  which 
is  in  the  type  (or  class)  of  industrial  equip- 
ment to  which  such  rule  applies,  discloses, 
by  label  or  other  method  determined  appro- 
priate by  the  Administrator,  the  energy  effl- 
clency of  such  article,  determined  in  accord- 
ance with  test  procedures  under  section  343. 
Such  rule  may  also  require  that  such  disclo- 
sure Include  the  estimated  operating  costs 
and  energy  use,  determined  in  accordance 
with  test  procedures  under  section  343. 

"(b)  A  rule  prescribed  in  accordance  with 
this  section  may  include  such  requirements 
as  the  Administrator  determines  are  likely  to 
assist  purchasers  in  making  purchasing  deci- 
sions, Including — 

"(1)  requirements  and  directions  for  dis- 
play of  any  label, 

"(2)  requirements  for  Including  on  any 
label,  or  separately  attaching  to,  or  shipping 
with,  the  covered  equipment,  such  additional 
Information  relating  to  energy  efficiency, 
energy  use,  and  other  measures  of  energy 
consumption,  including  instructions  for  the 
maintenance,  use,  or  repair  of  the  covered 
product,  as  the  Administrator  determines 
necessary  to  provide  adequate  information  to 
purchasers,  and 

"(3)  requirements  that  printed  matter 
which  is  displayed  or  distributed  at  the  point 
of  sale  of  such  equipment  shall  disclose  such 
Information  as  may  be  required  under  this 
section  to  be  disclosed  on  the  label  of  such 
equipment. 

"(d)  Before  prescribing  any  labeling  rules 
for  a  type  (or  class)  of  covered  equipment, 
the  Administrator  shall  consult  with,  and 
obtain  the  written  views  of,  the  Federal  Trade 
Commission  with  respect  to  such  rules.  The 
Federal  Trade  Commission  shall  promptly 
provide  such  written  views  upon  the  request 
of  the  Administrator. 

"(e)  When  requested  by  the  Administra- 
tor, the  manufacturer  of  industrial  equip- 
ment  to  which   a  rule   under   this   section 


applies  shall  supply  at  his  expense  a  reason- 
able number  of  articles  of  such  covered 
equipment  to  any  laboratory  or  testing  facil- 
ity designated  by  the  Administrator,  or  per- 
mit representatives  of  such  laboratory  or  fa- 
cility to  test  such  equipment  at  the  site 
where  It  Is  located,  for  purposes  of  ascertain- 
ing whether  the  Information  set  out  on  the 
label,  or  otherwise  required  to  be  disclosed, 
as  required  under  this  section.  Is  accurate 
Any  reasonable  charge  levied  by  the  labora- 
tory or  facility  for  such  testing  shall  be 
borne  by  the  United  States. 

"(f)  a  labeling  rule  under  this  section 
shall  not  apply  to  any  article  of  covered 
equipment  the  manufacture  of  which  was 
completed  before  the  effective  date  of  such 
rule. 

"(g)  Until  such  time  as  labeling  rules  un- 
der this  section  take  effect  with  respect  to  a 
type  (or  class)  of  covered  equipment,  this 
section  shall  not  affect  any  authority  of  the 
Commission  under  the  Federal  Trade  Com- 
mission Act  to  require  labeling  with  respect 
to  energy  consumption  of  such  type  (or  class) 
of  covered  equipment. 

"ENEROT    EFFICIENCY    STANDARDS 

"Sec.  346.  (a)  Energy  efficiency  standards 
for  a  type  (or  class)  of  covered  equipment 
prescribed  in  accordance  with  this  section 
shall  be  designed  to  achieve  the  maximum 
improvement  in  energy  efficiency  which  the 
Administrator  determines  is  technologically 
feasible  and  economically  Justified.  Such 
standards  may  be  phased  in  over  a  period  not 
to  exceed  5  years  through  the  use  of  in- 
terim standards. 

"(b)  In  determining  whether  a  standard 
is  economically  Justified  under  subsection 
(a),  the  Administrator  shall  consider,  after 
receiving  any  views  and  comments  furnished 
with  respect  to  the  proposed  standard — 

"(1)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  purchasers 
of  the  covered  equipment  subject  to  such 
standard, 

"(2)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of  the 
type  (or  class)  of  covered  equipment  sub- 
ject to  such  standard  which  Is  likely  to 
result  from  the  imposition  of  such  standard, 
"(3)  the  total  energy  savings  likely  to 
result  directly  from  the  Imposition  of  the 
standard, 

"(4)  any  increase  In  the  Initial  charge  for, 
and  the  expenses  of  maintenance,  repair,  or 
use.  of  such  covered  equipment  which  Is 
likely  to  result  from  the  Imposition  of  the 
standard, 

"  (5)  any  lessening  of  the  utility  or  the  lier- 
formance  of  the  covered  equipment  likely  to 
result  from  the  Imposition  of  the  standard. 
"(6)  the  Impact  of  any  lessening  of  com- 
petition determined  In  writing  by  the  At- 
torney General  to  be  likely  to  result  from  the 
Imposition  of  the  standard,  and 

"(7)  any  other  factor  the  Administrator 
considers  relevant. 

For  purposes  of  paragraph  (6),  the  Attorney 
General  shall,  not  later  than  120  days  after 
the  publication  of  a  proposed  rule  pre- 
scribing an  energy  efficiency  standard,  make 
an  estimate  of  the  Impact,  if  any,  from  any 
lessening  of  competition  which  would  be 
likely  to  result  from  such  standard  and  trans- 
mit such  determination  in  writing  to  the 
Administrator,  together  with  an  analysis  of 
the  nature  and  extent  of  such  impact.  Any 
such  estimate  and  analysis  shall  be  published 
in  the  Federal  Register. 

"(c)  A  rule  pursuant  to  subsection  (a) 
may  exempt  from  its  requirements  manufac- 
turers of  covered  equipment — 

"(1)  who  are  small  businesses,  as  deter- 
mined by  the  Administrator  after  consulta- 
tion with  the  Small  Business  Administra- 
tion, and 

"(2)  with  respect  to  whom  the  Administra- 
tor determines   imposition  of  the  require- 
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ments  may  caiiM  a  aerlotu  economic  bard- 
sblp. 

■'(<l)  An  energy  efBclency  standard  pre- 
scribed under  this  section  shall  Include  test 
procedures  prescribed  In  accordance  with 
section  343,  and  may  Include  any  require- 
ment which  the  Administrator  determines 
Is  necessary  to  assure  that  each  article  of 
covered  equipment  to  which  such  standard 
applies  meeu  the  required  minimum  level 
of  energy  efficiency  specified  In  such  stand- 
ard. 

■'ADMINISTaATTV*       PSOCSDTTKK,       DfTOBCEMKMT, 
Ain>  JT7DICIAL  Kzvirw 

"Skc.  346.  (a)  Except  to  the  extent  other- 
wise provided  rules  under  this  part  shall  be 
prescribed  In  accordance  with  section  553  of 
title  5,  United  SUtes  Code,  except  that  In- 
terested persons  shall  be  afforded  an  op- 
portunity to  present  written  and  oral  data, 
''•ews,  and  arguments  with  respect  to  any 
proposed  rule. 

•(b)  Any  energy  efficiency  standard  shall 
be  prescribed  In  accordance  with  the  fol- 
lowing procedure: 

"(1)  The  Administrator  shall,  by  means  of 
conferences  or  other  Informal  procedures, 
afford  any  Interested  person  an  opportunity 
to  question — 

"(A)  other  Interested  persons  who  have 
made  oral  presentations  with  respect  to  the 
proposed  standard,  and 

"(B)  employees  of  the  United  SUtes  who 
have  made  written  or  oral  presentations, 
with  respect  to  disputed  issues  of  material 
fact.  Such  opportunity  shall  be  afforded  to 
the  extent  the  Administrator  determines 
that  questioning  pursuant  to  such  proce- 
dures is  likely  to  result  In  a  more  timely 
and  effective  resolution  of  such  issues.  A 
transcript  shall  be  kept  of  any  oral  presenta- 
tion made  under  this  part. 

"(3)  The  Administrator  shall  (A)  publish 
an  advance  notice  of  proposed  rulemaking 
which  specifies  the  type  (or  class)  of  covered 
equipment  to  which  the  rule  will  apply,  and 
(B)  Invite  Interested  persons  to  submit, 
within  45  days  after  the  date  of  publication 
of  such  advance  notice,  written  presentations 
of  data,  views,  and  arguments  relevant  to 
the  establishing  of  such  an  energy  efficiency 
standard. 

"(3)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  (or 
class)  of  covered  equipment  may  not  be  pub- 
lished earlier  than  60  days  after  the  date  of 
publication  of  advance  notice  of  proposed 
rulemaking  for  such  type  (or  class).  The 
Administrator  shall  determine  the  maximum 
Improvement  In  energy  efficiency  which  Is 
technologically  feasible  for  each  type  (or 
class)  of  covered  equipment  In  prescribing 
such  standard  and  if  such  standard  Ls  not 
designed  to  achieve  such  efficiency,  the  Ad- 
ministrator shall  state  in  the  proposed  rule 
the  reasons  therefor.  After  the  publication  of 
such  proposed  rulemaking,  the  Administra- 
tor shall  afford  Interested  persons,  during  a 
period  of  not  less  than  45  days,  an  oppor- 
tunity to  present  oral  and  written  com- 
ments (Including  an  opportunity  to  ques- 
tion those  who  make  such  presentations,  as 
provided  in  paragraph  (1))  on  matters  re- 
lating to  such  prop>oeed  rule.  Including — 

"(A)  whether  the  standard  to  be  prescrlt>ed 
Is  economically  Justified  (taking  Into  ac- 
count those  factors  which  the  Administra- 
tor mtist  consider  under  section  345): 

"(B)  whether  the  standard  will  achieve  the 
maximum  Improvement  id  energy  efficiency 
which  Is  technologically  feasible:    and 

"(C)  If  the  standard  will  not  achieve  such 
Improvement,  whether  the  reasons  for  not 
achieving  such   Improvement  are   adequate. 

"(4)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type  (or  class)  of  covered 
equipment  may  not  be  published  earlier 
than  60  days  after  the  date  of  publication 
of  the  proposed  rule  under  this  section  for 


•uch  type  (or  claaa).  except  that  aucta  rule 
ahall  be  published  as  soon  aa  practicable 
after  publication  of  the  advanced  notice. 
Such  rule  shall  take  effect  not  earlier  than 
180  days  after  the  date  of  lu  publication  In 
the  Federal  Register.  Such  rule  (or  any 
amendment  thereto)  ahall  not  apply  to  any 
covered  equipment  the  manufacture  of 
which  was  completed  before  the  effective 
date  of  the  rule  or  amendment  as  the  case 
may  be. 

"(c)(1)  It  shall  be  unlawful  for  any  man- 
ufacturer to  distribute  In  commerce  any  new 
covered  equipment  which  Is  not  In  conform- 
ity with  a  rule  promulgated  under  this  part. 
For  purposes  of  this  paragraph,  the  term 
'new  covered  equipment'  means  covered 
equipment  the  title  to  which  has  not  passed 
to  a  purchaser  who  buys  such  equipment  for 
purposes  other  than  (A)  reselling  such 
equipment,  or  (B)  leasing  such  equipment 
for  a  period  In  excess  of  one  year. 

"(2)  Effective  90  days  after  a  test  pro- 
cedure applicable  to  a  type  (or  class)  of  cov- 
ered equipment  Is  prescribed  under  this  part, 
no  manufacturer,  distributor,  or  retailer, 
may  make  any  representation — 

"(A)  In  writing  (Including  a  representa- 
tion on  a  label ) ,  or 

"  (B)  In  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
equipment  or  cost  of  energy  consumed  by 
such  equipment,  unless  such  equipment  has 
l>een  tested  In  accordance  with  such  test 
procedure  and  such  representation  fairly  dis- 
closes the  results  of  such  testing. 

"(d)  Any  person  who  violates  subsection 
(c)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  (1,000  for  each  violation.  Such 
penalties  shall  be  assessed  by  the  Adminis- 
trator. Civile  penal  ties  assessed  under  this 
part  may  be  comprcmlsed  by  the  Administra- 
tor, taking  Into  account  the  nature  and  de- 
gree of  the  violation  and  the  impact  of  the 
penalty  upon  a  particular  respondent. 

"(e)  The  United  States  district  courts  shall 
hare  jurisdiction  to  restrain  (1)  any  viola- 
tion of  subsection  (c)  and  (3)  any  person 
from  distributing  In  commerce  any  covered 
equipment  which  does  not  comply  with  an 
applicable  rule  under  this  part.  Any  such 
action  may  be  brought  by  the  Administrator 
In  any  United  States  district  court  for  a  dis- 
trict wherein  any  act.  omission,  or  trans- 
action constituting  the  violation  occurred,  or 
In  such  court  for  the  district  wherein  the  de- 
fendant is  found  or  transacts  business.  In 
any  action  under  this  section  process  may 
be  cerved  on  a  defendant  In  any  other  dis- 
trict In  which  the  defendant  resides  or  may 
be  found. 

"(f)  The  requirements  of  this  part  with 
respe:^t  to  standards  or  labeling  shall  not 
apply  to  an  article  of  covered  equipment  If — 

"(1)  such  article  Is  manufactured,  sold,  or 
held  for  sale  for  export  from  the  United 
States  (or  such  article  was  Imported  for 
export) ,  unless  such  article  Is  In  fact  distrib- 
uted In  commerce  for  use  In  the  United 
States,  and 

"(3)  such  article  when  distributed  In  com- 
merce, or  any  container  In  which  It  Is  en- 
closed when  so  distributed,  bears  a  stamp  or 
label  stating  that  such  article  Is  Intended 
for  export. 

"(g)  Any  article  of  covered  equipment 
offered  for  Importation  In  violation  of  sub- 
section (c)  shall  be  refused  admission  into 
the  customs  territory  of  the  United  States 
under  rules  Issued  by  the  Secretary  of  the 
Treasury,  except  that  the  Secretary  of  the 
Treasury  may,  by  such  rules,  authorize  the 
Importation  of  such  covered  equipment  on 
such  terms  and  conditions  (Including  the 
furnishing  of  a  bond)  as  may  appear  to  him 
appropriate  to  Insure  that  such  covered 
equipment  will  not  be  In  violation  of  sub- 
section (c)  or  will  be  exported  from  or 
abandoned  to  the  United  States.  The  Secre- 
tary of  the  Treasury  ahall  prescribe  rules  to 


iTOj^Tnent  th\%  section  within  180  days  after 
the  date  of  the  enactment  of  this  Act. 

''(h)  For  purpoiie3  of  carrying  out  his  re- 
sponsibilities under  this  section,  the  Admin- 
istrator may  require,  by  rule  or  order  or  such 
other  means  as  Is  available  to  him,  each 
manufacturer  of  covered  equipment  to  sub- 
mit such  Information  or  reports  of  any  kind 
or  nature  directly  to  the  Administrator  with 
respect  to  energy  efficiency  of  such  covered 
equipment,  and  with  respect  to  the  economic 
Impact  of  any  proposed  energy  efficiency 
standard,  as  the  Administrator  determines 
may  be  necessary  to  establish  teat  procedures 
and  energy  efficiency  standards  for  such 
equipment  and  to  Insure  compliance  with 
the  requirements  of  this  part.  The  provisions 
of  section  11(d)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  shall 
apply  with  respect  to  information  obtained 
under  this  subsection  to  the  same  extent 
and  In  the  same  manner  as  It  applies  with 
respect  to  energy  Information  obtained  under 
section  11  of  such  Act. 

"(1)  The  National  Bureau  of  Standards 
shall  provide,  to  the  maximum  extent  prac- 
ticable, whatever  assistance  may  be  requested 
by  the  Administrator  to  carry  out  his  re- 
sponsibilities under  this  part.  Including  de- 
veloping and  recommending  test  procedures 
to  the  Administrator. 

"(J)(l)  Any  person  who  will  be  adversely 
affected  by  a  rule  prescribed  under  this  part 
when  It  Is  effective  may.  at  any  time  before 
the  60th  day  of  the  date  such  rule  Is  pre- 
scribed, file  a  petition  with  the  United  States 
court  of  appeals  for  the  circuit  wherein  such 
person  resides  or  has  his  principal  place  of 
business,  for  judicial  review  thereof.  A  copy 
of  the  petition  should  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the 
Administrator.  Upon  receipt  of  such  petition, 
the  Administrator  shall  file  In  the  court  the 
written  submissions  to,  and  transcript  of,  the 
proceedings  on  which  the  rule  was  based,  as 
provided  in  section  3112  of  Utle  28.  United 
States  Code. 

"(2)  Upon  the  filing  of  the  petition  re- 
ferred to  in  paragraph  (1),  the  court  shall 
have  Jurisdiction  to  review  the  rule  in  ac- 
cordance with  chapter  7  of  title  5.  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  In  such  chapter. 

"(3)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  rule  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certlllcatlon  as  provided  in  sec- 
tion 1254  of  title  28.  United  States  Code. 

"(4)  The  remedies  provided  for  in  this 
subsection  shall  be  In  addition  to.  and  not 
in  substitution  for,  any  other  remedies  pro- 
vided by  law. 

"B11H3RT   TO    CONGRESS 

"Sec.  347.  The  Administrator  shall  submit 
to  the  Congress,  within  2  years  after  the 
date  of  enactment  of  this  section,  a  report 
on  Improvements  In  energy  efficiency  of  In- 
dustrial equipment.  The  report  shall  Include 
information  developed  pursuant  to  section 
343(b),  information  on  the  energy  conserva- 
tion potential  and  achievement  with  respect 
to  Industrial  equipment,  and  any  recom- 
mendations for  additional  legislation. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  348  There  are  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes  of 
this  part — 

"(a)  with  respect  to  electric  motors  and 
pumos.  $3,000,000  for  fiscal  yesr  1978:  and 

"(b)  with  respect  to  all  other  types  of  In- 
dustrial equipment,  $4,000,000  for  fiscal  year 
1978". 

(b)  The  table  of  contents  for  the  Energy 
Policy  and  Conservation  Act  Is  amended — 

(1)  by  striking  out  "Part  C"  and  "Part  D" 
m  the  Items  relating  to  parts  C  and  D  of  title 
III  of  such  Act  and  Inserting  In  lieu  thereof 
"Part  D"  and  "Part  E".  respectively,  and 

(2)  by  Inserting  after  the  Item  relating  to 
section  339  the  foUowlng: 
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"Part  C — Certain  Industsial  EgtnpMENT 


"Sec.  340. 
•Sec.  341, 

"Sec.  342. 

"Sec.  343. 
'Sec.  344. 
"Sec.  345. 
"Sec.  346. 

"Sec.  347. 
"Sec.  348. 


Definitions. 

Requirements  for  electric  motors 

and  pumps. 
Requirements  for  other  Industrial 

equipment. 
Test  procedures. 
Labeling  requirements 
Energy  efficiency  standards. 
Administrative      procedure,      cn- 

Torcement.  and  Judicial  review. 
Report  to  Congress. 
Authorization  of  appropriations." 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leavp  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Young  of  Florida,  (at  the  request 
of  Mr.  Michel)  ,  for  today,  on  account  of 
official  business. 

Messrs.  Gaydos,  Myers  of  Pennsyl- 
vania, Zfferetti.  Le  Fante,  and  Miller 
of  California  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  over- 
sight hearings  on  the  Longshoremen's 
and  Harbor  Workers  Act  of  the  Subcom- 
mittee on  Compensation,  Health  and 
Safety  of  the  Committee  on  Education 
and  Labor. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  iind  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material:) 

Mr.  Cohen  for  5  minutes  today. 

Mr.  Kemp  for  10  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gubger)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annunzio  for  5  minutes  today. 

Mr.  Gonzalez  for  5  minutes  today. 

Mr.  Vanik  for  5  minutes  today. 

Mr.  DoDD  for  15  minutes  today. 

Mr.  Weaver  for  15  minutes  today. 

Mr.  Gudcer  for  15  minutes  today. 

Mr.  Carr  for  60  minutes,  June  27, 1977. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Sikes  to  revise  and  extend  his 
remarks  on  the  Addabbo  amendment 
immediately  following  Mr.  Lloyd  of 
California. 

Mr.  Symms  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,208. 

Mr.  Dincell  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,047. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DotNAN)  and  to  include 
extraneous  material: ) 

Mr.  Crane. 

Mr.  RuppE. 

Mr.  Collins  of  Texas  In  two  instances. 

Mr.  Young  of  Alaska. 


Mr.  Andrews  of  North  Dakota, 

Mr.  Findley. 

Mr.  Kemp  in  two  Instances. 

Mr.  Oilman. 

Mr.  Broyhill. 

Mr.  Dickinson. 

Mr.  Steers. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gudger)  and  to  include 
extraneous  matter:) 

Mr.  Zablocki  in  two  instances. 

Mr.  Fary. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr,  Fraser  in  five  instances. 

Mr.  Russo. 

Mr.  Byron. 

Mr.  Downey. 

Mr.  Baucus. 

Mr.  Eilberg. 

Mr.  ICHORD. 

Mr.  Carr. 

Mr.  Murphy  of  Illinois. 

Mr.  Weaver. 

Mrs.  SPELLMA^rta  two  instances. 

Mr.  Rogers  innVe  instances. 

Mr.  Edgar. 


CXXIII- 


1306— Part  17 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles. 

On  June  22,  1977: 

H.R.  6823.  To  authorize  approprtatlons  for 
the  United  States  Coast  Guard  for  fiscal  year 
1978,  and  for  other  purposes;  and 
On  June  23,  1977: 

H.R.  583.  To  amend  chapter  5  of  title  37, 
United  States  Code,  to  extend  the  special 
pay  provUlons  for  reenllstment  bonuses,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  GUDGER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  36  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
jomed  untU  Monday,  June  27.  1977,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
{Omitted  from  the  Record  of  June  23,  1977] 

1756.  A  letter  from  the  Acting  Director, 
Legislative  Division.  Department  of  the  Navy, 
transmitting  notice  of  the  intention  of  the 
Department  of  the  Navy  to  ssll  certain  naval 
ves'-els  to  Ecuador,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 

1757.  A  letter  from  the  Acting  Director, 
Legislative  Division.  Department  of  the  Navy, 
transmitting  notice  of  the  Intention  of  the 
Department  of  the  Navy  to  sell  certain  naval 
vessels  to  Colombia,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 

1758.  A  letter  from  the  Acting  Director, 
Legislative  Division,  Department  of  the  Navy, 
transmitting  notice  of  the  intention  of  the 
Department  of  the  Navy  to  sell  certain  naval 
vessels  to  Colombia,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 
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1759.  A  letter  from  the  Acting  Director, 
Legislative  Division,  Department  of  the  Navy, 
transmitting  notice  of  the  intention  of  the 
Department  of  the  Navy  to  sell  certain  naval 
vessels  to  Guatemala,  pursuant  to  10  TJS.C. 
7307;  to  the  Committee  on  Armed  Services. 

1760.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  the  annual 
report  of  the  Office  of  Emergency  Prepared- 
ness of  the  District  of  Columbia  for  fiscal  year 

1976,  pursuant  to  section  6  of  Public  Law 
81-686;  to  the  Committee  on  the  District  of 
Columbia. 

1761.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  May  1977,  pursu- 
ant to  section  234  of  the  LegUlatlve  Reor- 
ganization Act  of  1970;  to  the  Committee  on 
Government  Operations. 

1762.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
repOTt  covering   the  period  January-March 

1977,  on  imports  of  crude  oil,  residual  fuel 
oil,  refined  petroleum  products,  natural  gas, 
and  coal;  production  of  crude  oU,  natural 
gas,  and  coal;  refinery  activities;  and  Inven- 
tories, pursuant  to  section  11(c)  (2)  of  Pub- 
lic Law  93-319;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1763.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended  (79  Stat.  915);  to  the  Com- 
mittee on  the  Judiciary. 

1764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  ground  water  management,  conser- 
vation, and  use  (CED-77-69,  June  21.  1977); 
Jointly,  to  the  Committee  on  Government 
Operations.  Agriculture,  and  Interior  and 
Insular  Affairs. 

[Submitted  June  24,  1977] 

1765.  A  letter  from  the  Director,  Legis- 
lative Division,  Department  of  the  Navy, 
transmitting  notice  of  the  intention  of  the 
Department  of  the  Navy  to  sell  certain  naval 
vessels  to  Ecuador,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 

1766.  A  letter  from  the  director.  Office  of 
Personnel  and  Manpower,  Department  of 
State,  transmitting  notice  of  a  proposed  new 
records  system  for  the  Agency  for  Interna- 
tional Development,  pursuant  to  5  UjB.C. 
552a (o);  to  the  Committee  on  Government 
Operations. 

1767.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-Designate  Philip  M. 
Kaiser  and  his  family,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

1768.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-Designate  William 
Vincent  Shannon  and  his  family,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

1769.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  additional 
appropriations,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1770.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974.  and  to  change  the  name  of  the  Na- 
tional Fire  Prevention  and  Control  Adminis- 
tration to  the  United  States  Fire  Adminis- 
tration: to  the  Committee  on  Science  and 
Technology. 
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1771.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
second  In  a  series  of  reports  on  world  popula- 
tion growth.  Its  Impact  on  the  quality  of  life, 
and  programs  designed  to  slow  growth  rates 
(ID-77-3,  June  23,  1977);  to  the  Committee 
on  Government  Operations,  and  Interna- 
tional Relations. 

1772.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  recommendations  to  mike  the  For- 
eign Gifts  and  Decorations  Act  more  effective 
(ID-77-31,  June  23.  1977):  Jointly,  to  the 
Committee  on  Government  Operations,  and 
International  Relations. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reiTorts  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  NEDZI :  Committee  on  Hotise  Adminis- 
tration. H.R.  2960.  A  bill  to  authorize  the 
Secretary  of  the  Interior  to  erect  a  memorial 
in  honor  of  the  66  signers  of  the  Declaration 
of  Independence  in  Constitution  Gardens  in 
the  District  of  Columbia,  with  amendment 
(Rept.  No.  95-462).  Ordered  to  be  printed. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  657.  Resolution  providing  for  the 
consideration  of  H.R.  6796.  A  bill  to  authorize 
appropriations  to  the  Energy  Research  and 
Development  Admin istraitlon  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1964,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  pur- 
poses. (Rept.  No.  05-463).  Referred  to  the 
House  Calendar) . 

Mr.  FOLEY:  Committee  on  AsTlcuIture. 
H.R.  7940.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  as  amended,  by  simDllfylng 
administration,  encouraging  participation, 
and  eliminating  fraud,  and  for  other  pur- 
poses (Rept.  No.  95-464).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PREYER:  Select  Committee  on 
Ethics.  H.R.  7792.  A  bill  to  amend  title  39, 
United  Stotes  Code,  to  establish  certain 
limitations  on  the  use  of  the  frank,  and  for 
other  purooses.  with  amendment  (Rept.  No. 
06-465).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XX II.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  COHEN: 
HJl.  8006.  A  bUl  to  amend  title  11  of  the 
Social  Security  Act  to  raise  (to  7  percent 
for  each  year  of  delayed  retirement)  the 
amount  by  which  old-age  Insurance  bene- 
fits are  increased  in  the  case  of  Individuals 
who  delay  their  retirement  beyond  age  66: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    DOWNEY    (for    himself.    Mr. 
Beaks  of  Rhode  Island.  Mr.  O'Brien, 
Mrs.  Heckles,  and  Mr.  Wnm) : 
HJl.  8007.  A  bill  to  amend  section  226  of 
the  Social  Security  Act  to  make  inapplicable. 
In   the  case   of   individuals   suffering   from 
multiple  sclerosU.  the  present  requirement 
that  an  individual  under  age  65  must  have 
been  entitled  to  benefits  based  on  disability 
for  at  least  24  consecutive  months  in  order 
to  qualify  for  medicare  benefits;  to  the  Com- 
mittee on  Ways  and  Meins. 

By  Mr.  HANNAPORD  (for  himself,  Mr. 
ParrcHAED.  Mr.  Baucus.  Mr.  John  L. 

BUSTON.  Mr.  COKNWELL,  Mr.  OOUCH- 


LIN,  Mr.  Edgar,  Mr.  Lagomarsino.  Mr. 
LcKEN.    Mr.    MuRPHT    Of    Pennsjl- 
vanla,  Mr.  OrriNCER.  and  Mr.  Wax- 
man)  : 
H.R.  8008.  A  bill  to  allow  service  performed 
by  women  as  members  of  telephone  oper- 
ating units  of  the  Army  Signal  Corps  during 
World  War  I  to  be  considered  active  duty  in 
the  Army  for  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MARKS: 
H.R.  8009.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treetmcnt  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  MARLENEE: 
H.R.  8010.  A  bill  to  amend  section  404  of 
the  Federal  Water  Pollution  Control  Act  re- 
lating to  permits  for  dredged  or  -fill  mate- 
rial; to  the  Conunittee  on  Public  Works  and 
Transportation . 

By    Mr.    NICHOLS    (for   himself,    Mr. 
Mitchell  of  New  York,  Mr.  Bearo  of 
Tennessee,  and  Mr.  Trible)  : 
H.R.  8011.  A  bill  to  extend  for  1  year  the 
special    pay    provisions   for   phvsicians   and 
dentists  in  the  uniformed  services  and  to  re- 
instate the  special  pay  pro'lslons  for  optom- 
etrists and  veterinarians  in  the  uniformed 
services:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  OTTINGER: 
H.R.  8012.  A  bill  respecting  the  continued 
use  of  saccharin  as  a  food,  food  additive,  drug, 
and  cosmetic,  and  for  other  purooses:  to  the 
Commtltee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RINALDO: 
H.R.    8013.    A    bill    to    amend    the    Tariff 
Schedules  of  the  United  States  by  repealing 
item  807.00  of  schedule   8.   part   1,   subpart 
B:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  RUPPE: 
H.R.  8014.  A  bill  to  provide  that  a  por- 
tion of  the  savings  which  are  realized  by  the 
Department  of  Defense  as  a  result  of  the 
closure   or   realinement   of  a  mllltsary   base 
in  a   community  shall   be  returned   to   the 
community  for  economic  recovery  and  adjust- 
ment; to  the  Committee  on  Armed  Services. 
By  Mr.  SANTINI: 
H.R.   8015.   A  bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  Increase  the  limita- 
tion on  the  credit  for  certain  State-Imposed 
gaming  taxes  under  section  4464;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  SCHROEDER  (for  herself  and 
Mr.  Clay)  : 
H.R.  8016.  A  bill  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  is  married 
to  such  employee  for  20  years  or  more  shall 
be  entitled  to  a  portion  of  such  employee's 
annuity  and  to  a  portion  of  the  annuity 
of  any  surviving  spouse  of  such  employee: 
to  the  Committee  on  Post  Office  cuid  Civil 
Service. 

By  Mr.  SIMON: 
H.R.  8017.  A  bill  to  amend  the  Federal  RaU- 
road  Safety  Act  of  1970  to  require  the  loco- 
motive  of   all    trains   to   be   equipped   with 
strobe  lights;    to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  THOMPSON: 
H.R.  8018.  A  bill   to  amend  the  National 
Labor  Relations  Act,  as  amended,  to  include 
supervisors:  to  the  Committee  on  Education 
and  Labor. 

H.R.  8010.  A  bin  to  amend  section  302(c) 
of  the  National  Labor  Relations  Act;  to  the 
Committee  on  Educat*on  and  Labor. 

By  Mr.  WEAVER  (for  himself,  Mr. 
Ammerman.  Mr.  AtrCoiN.  Mr.  Bau- 
CDs.  Mr.  BowEN.  Mr.  Brown  of  Cali- 
fornia. Mrs.  BiTRKE  of  California,  Mr. 
Phillip  Burton,  Mr.  Ddncan  of 
Oregon,  Mr.  Fraser,  Mr.  Ichoro,  Mr. 
Obxrstar,  and  Mr.  Udall)  : 


H.R.  8020.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  provide  co- 
operative forest  resources  assistance  to  States 
and  others,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

H.R.  8021.  A  bin  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out  for- 
est and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  forest  resources 
assistance  to  States  and  others,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  8022.  A  bin  to  provide  for  an  expanded 
forest  resources  extension  program;  to  the 
Committee  on  Agriculture. 

By    Mr.    WHALEN    (for    himself,    Mr. 
ANDERSON   of   Illinois.   Mr.   AuCoin, 
Mr.  Cederberc.  Mr.  Conte.  Mr.  Cun- 
nincham,  Mr.  Edgar.  Mr.  Ertel,  Mrs. 
Fenwick,    Mr.    Fraser.    Mr.    Guyer, 
Mr.    Harrington,    Mr.    Hughes,    Mr. 
Jenrette,  Mr.  Kemp,  and  Mr.  Kind- 
ness) : 
H.R.  8023.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHALEN   (for  himself.  Mr.  Le 
Fante.  Mr.  Lent,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  LuKEN.  Mr.  Mann,  Mr. 
Mazzoli.  Mr.  Mollohan.  Mr.  Preyer, 
Mr.  RxTsso.  Mr.  Sarasin.  Mr.  Traxler. 
Mr.  Vento.  Mr.  Walker.  Mr.  Walsh. 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.R.   8024.  A  bin   to   amend   the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall   be  allowed  for  contributions   to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDGAR: 
H.R.  8025.  A  bill  to  finance  the  acceleration 
of  energy-related  research,  development,  and 
demonstration  by  establishing  an  energy  re- 
search and  development  savings  bond  pro- 
gram, and  by  establishing  an  Energy  Re- 
search and  Development  Trust  Fund,  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
Science  and  Technology,  and  Ways  and 
Means. 

By  Mr.  EDGAR  (for  himself.  Ms.  Pin- 
wick.  Mr.  Gore,  and  Mr.  Bingham)  : 
H.R.  8026.  A  bill  to  amend  title  39,  United 
States  Code,  to  establish  a  special  rate  of 
postage  for  postal  cards  mailed  to  Members 
of  the  Congress  by  their  constituents;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PLORIO  (for  himself  and  Mr. 
Hughes)  : 
H.J.  Res.  633.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  National  Arbor  Day:  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  KEMP   (for  himself.  Mr.  Bau 
CU8,   Mr.    BowBN.    Mr.   Carter,    Mr. 
Cederberg,  Mr.  Corcoran  of  Tllinois. 
Mr.  Ertel,  Mrs.  Fenwick.  Mr.  Florio, 
Mr.     Gonzalez,     Mr.     Outer,     Mr. 
ICHORD,  Mr.  Lagomarsino.  Mr.  L*tta, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Maz- 
zoli, Mr.  Montgomery,  Mr.  John  T. 
Myers.    Mr.    Nnc.   Mr.    Rahall.    Mr. 
Railsback.  Mr.   Rinaldo.   Mr.  Rose. 
Mr.  Snyder,  and  Mr.  Staggers)  : 
H.J.  Res.  634.  Joint  resolution  deslenating 
the  week  during  which  Veterans  Day  Is  ob- 
served as  Love  America  Week:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  ERTEL: 
H.  Con.  Res.  262.  Concurrent  resolution  to 
express  the  sense  of  Conereiv  that  the  Presi- 
dent   and    the    United    States   delegation   to 
the  1977  Belgrade  Review  Conference  should 
tirge  the  Government  of  the  Union  of  8o- 
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Viet  Socialist  Republics  to  grant  exit  visas 
to  each  member  of  the  Smellansky  family; 
to  the  Committee  on  International  Rela- 
tions. 

By  Mr.  FOLEY   (for  himself  and  Mr. 
Richmond)  : 
H.   Con.   Res.   363.   Concurrent  resolution 
provide  for  the  printing  of  3.000  additlonttl 
copies  of  the  report  by  the  Subcommittee  on 
Domestic    Marketing,    Consumer    Relations, 
and   Nutrition  of  the  Committee  on  Agri- 
culture  entitled   "The   Role   of  the   Federal 
Government  in  Nutrition  Education";  to  the 
Committee  on  House  Administration. 
By  Mr.  MIN3SH: 
H.  Con.  Res.  264.  Concurrent  resolution  ex- 


pressing the  sense  of  the  Congress  that  the 
VS.  Postal  Service  should  not  reduce  the 
frequency  of  mall  delivery  service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


PETmONS,  ETC. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
201.  The  SPEAKER  presented  a  me- 
morial of  the  Legislature  of  the  State 
of  Oklahoma,  relative  to  the  transporta- 
tion of  natural  gas  from  Alaska;  jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Interior  and  Insular 
Affairs. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  cieric  s  aesk 
and  referred  as  follows: 

134.  By  the  SPEAKER:  Petition  of  the 
City  Council,  Cambridge,  Mass.,  relative 
to  funds  for  the  control  of  alcoholism; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

135.  Also,  petition  of  the  Idaho  State 
AFL-CIO,  Boise,  Idaho,  relative  to  its 
support  of  H.R.  21  and  S.  3  (national 
health  insurance) ;  jointly,  to  the  Cam- 
mittees  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 


SENATE— Fr/rfai^,  June  24,  1977 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Eastland)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God  our  Father,  who  has  given  us 
the  gift  of  life  -with  rest  at  night  and 
work  for  the  day,  guide  and  direct  us 
through  this  new  day. 

We  thank  Thee  for  the  skiUs  of  mind 
and  hand  with  which  Thou  hast  endowed 
us.  Help  us  to  think  right,  to  speak  right, 
to  work  right,  and  to  live  right  that  we 
may  be  a  credit  to  this  institution  and  to 
the  Nation  we  love  and  serve.  We  thank 
Thee  for  colleagues,  comrades,  and 
friends  who  enrich  each  day,  who  make 
the  burdens  lighter,  and  the  pathway 
brighter.  Be  with  us  every  moment  imtil 
evening  comes.  Then  grant  us  to  sleep 
in  peace  and  to  wake  in  strength. 
Through  Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday 
Thursday,  June  L3.  1977,  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  PRESIDENT,  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 

The  distinguished  minority  leader  is 
recognized. 

CLINCH  RIVER  BREEDER 
REACTOR  PROJECT 

Mr.  BAKER.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  mv  colleagues 
In  the  Senate  a  matter  of  grave  concern. 
This  morning  I  received  a  letter  from 
Comptroller  General  Elmer  Staats,  dated 
June  23,  1977.  The  letter  responds  to  a 


(Legislative  day  of  Wednesday,  May  18. 1977) 

request  which  I  made,  with  Senator. 
Jackson,  on  May  26  for  an  immediate 
GAO  review  of  the  administration's  plan 
to  terminate  the  Clinch  River  breeder 
reactor  project  on  July  26,  1977.  We  spe- 
cifically requested  a  GAO  opinion  on  the 
legality  of  the  termination  plan  under 
the  various  applicable  statutes. 

Comptroller  General  Staafs  response 
is,  in  a  word,  devastating.  The  GAO 
opinion  concludes  that  "the  Energy  Re- 
search and  Development  Administra- 
tion (ERDA)  lacks  the  legal  authority  to 
implement  the  President's  plan."  And, 
further,  "expenditures  of  Federal  funds 
to  fully  implement  the  plan  would  be 
improper  unless  ERDA  first  obtains  the 
necessary  authority."  The  opinion 
clearly  and  categorically  summarizes  the 
legal  situation  as  follows,  "to  implement 
the  President's  plan  without  such  au- 
thority would  be  in  violation  of  law." 

The  Comptroller  General  also  com- 
ments at  length  on  the  impact  of  the 
planned  termination  on  the  congres- 
sional prerogative  under  the  Constitu- 
tion of  the  United  States  and  the  appli- 
cable governing  statutes  to  participate  in 
the  decision  on  Clinch  River.  As  we  all 
know,  a  major  debate  over  the  project  is 
now  in  progress  within  the  Congress  in 
the  context  of  the  authorization  and  ap- 
propriation for  fiscal  year  1978.  So  far, 
two  committees,  one  in  the  Senate  and 
one  in  the  other  body,  have  voted  to  con- 
tinue the  project.  And,  we  will  be  taking 
up  the  matter  in  this  very  Chamber  next 
week  in  considering  the  public  works  ap- 
propriation. 

The  GAO  letter  states  that  the  Presi- 
dent's plan  could  result  in  a  5-  to  6-year 
delay  in  the  project  and  a  cost  penalty 
of  $1.3  billion,  if  the  Congress  was  suc- 
cessful in  saving  the  project.  GAO  points 
out  that  the  delay  and  additional  cost  re- 
quired could  make  restarting  the  project 
so  costly  as  to  outweigh  its  benefit.  GAO 
concludes: 


Mr.  President,  I  urge  the  administra- 
tion to  immediately  cancel  its  plan  to 
terminate  Clinch  River  before  the  Con- 
gress and  the  American  people  have  had 
a  full  opportunity  to  complete  the  con- 
sideration now  in  progress.  The  legisla- 
tive process  for  fiscal  year  1978  now  In 
progress  should  be  allowed  to  run  its 
normal  course.  I  sincerely  hope  that  the 
President  will  see  the  compelling  wisdom 
of  the  Comptroller  General's  opinion  and 
thereby  avoid  any  further  legal  or  con- 
stitutional confrontation  on  this  critical 
national  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  GAO  letter  and  related 
correspondence  be  entered  in  the  Record 
at  this  point. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Thux,  in  effect,  the  executive  branch  If  it  is 
successful  In  promptly  implementing  its 
present  plan,  may  well  have  made  a  major 
policy  decision  unilaterally  through  admin- 
istrative procedures  which  should  have  been 
made  through  the  legislative  process. 

It  is  clear,  then,  that  these  actions 
could  effectively  preempt  the  Senate  and 
congressional  prerogatives  in  this  crit- 
ical national  decision. 


Comptroller  General 

OP  the  United  States, 
Washington,  B.C..  June  23, 1977. 
Hon.   Henry  M.   Jackson, 
Vice  Chairman,  Joint  Committee  on  Atomic 
Energy,  Congress  of  the   United  States. 
Dear  Mr.  Vice  Chairman:  This  replies  to 
your  letter  of  May  26,  1977,  in  which  you  and 
Senator  Baker  asked  that  we  review  deferral 
number  D77-58  transmitted   by  the  Presi- 
dent to  the  Congress  on  May  18,  1977.  By  this 
action  the  President  proposed  to  defer  $31.8 
million    in    budget    authority    appropriated 
for  the  Clinch  River  Breeder  Reactor  Project 
(CRBRP).  Because  you   believe   the   action 
taken  by  the  President  should   have  been 
proposed  as  a  rescission  rather  than  a  deferral 
of  budget  authority,  you  asked  that  we  re- 
view this  matter  to  see  If  It  has  been  cor- 
rectly classified.  You  also  asked  If  any  action 
currently   undertaken   or   proposed   by   the 
executive  branch  toward  significant  curtail- 
ment of  the  CRBRP  exceed  or  wUl  exceed 
controlling  statutory  authorities. 

Based  on  the  facts  currently  available,  we 
conclude  that  the  action  proposed  to  the 
Congress  was  correctly  classified — it  Is  a 
deferral  of  budget  authority.  However,  we 
will  monitor  the  situation  and  will  promptly 
report  to  the  Congress  any  future  actions 
constituting  a  rescission  or  deferral  under 
the  Impoundment  Control  Act  of  1974. 

With  respect  to  the  second  question,  we 
believe  that  the  Administration's  proposed 
curtailment  of  CRBRP  objective  is  substan- 
tially Inconsistent  with  that  set  forth  in  the 
CRBRP  program  criteria  that  were  approved, 
as  required  by  law,  by  the  Joint  Commit- 
tee on  Atomic  Energy  (JCAE).  We  also  be- 
lieve the  curtailed  program  is  not  in  accord 
with  the  statute  authorizing  the  CRBRP.  In 
cur  view,  for  these  reasons  the  Energy  Re- 
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search  and  Development  Administration 
(ERDA)  lacks  the  legal  authority  to  Imple- 
ment the  President's  plan. 

Accordingly,  expenditures  of  Federal  funds 
to  fully  Implement  the  revised  CRBRP  pro- 
gram would  be  improper  unless  EKDA  first 
obtains  the  necessary  authority  to  undertake 
such  actions.  Should  ERDA  proceed  to  use 
CRBRP  funds  to  Implement  the  President's 
proposed  plan  without  having  eesured  such 
authority,  this  Office  will  review  the  spe- 
cific actions  taken  with  the  objective  of  tak- 
ing formal  exception  to  such  expenditures. 

There  follows  a  detailed  discussion  of  our 
findings  and  conclusions. 

I.  BACKCSOT7ND 

A.  Progress  to  date 

Before  discussing  the  legal  issues  raised  by 
your  letter,  It  Is  appropriate  to  discuss  the 
history  and  facts  surrounding  the  project 
and  the  effects  of  the  most  recent  executive 
branch  actions  on  the  CRBRP.  In  reviewing 
the  President's  action,  we  met  with  ERDA 
and  contractor  officials  both  at  headquarters 
and  at  the  project  office  site. 

Prior  to  the  recent  executive  branch  ac- 
tions, the  Clinch  River  Breeder  Reactor  Dem- 
onstration Plant  was  scheduled  to  be  opera- 
tional by  early  1984  and  was  to  be  the  na- 
tion's first  large-scale  liquid  metal  fast 
breeder  reactor  (LAfFBR)  demonstration 
plant  with  a  380  megawatt  capacity.  Pres- 
ently, design,  procurement,  and  component 
fabrication  for  the  project  are  about  25  per- 
cent comolete,  although  no  site  preparation 
or  actual  plant  construction  has  yet  begun. 
Accordlnft  to  ERDA  estimates,  t^e  oroject.  if 
completed,  will  cost  about  %2  billion,  (270 
million  of  which  will  be  contributed  by  in- 
dustry participants.  As  of  May  31,  1977, 
FRDA  had  spent  about  $254  million  and  in- 
dustry participants  a  little  over  $99  million. 

B.  Origins  and  statutory  tMsis  of  the 
CRBRP 

The  CRBRP  had  its  origins  In  1969.  In  that 
year  the  Atomic  Energy  Commission  (AEC) 
was  soeciflcally  authorized  to  study  the  ways 
in  which  an  L\rPBR  demonstration  project 
could  be  designed.  Section  106  of  Public  Law 
91-44.  aporoved  July  11.  1969.  stat»d: 

"Sec.  106:  Liquid  Metal  Fast  Breeder  Re- 
actor Demonstration  Program — Project  Defi- 
nition Phase. — (a)  The  Comml-slon  is  hereby 
authorized  to  conduct  the  Project  Definition 
Phase  of  a  Liauld  Metal  Fast  Breeder  Reactor 
Demonstration  Program  under  coooeratlve 
arrangements  with  reactor  manufacturers 
and  others,  in  accordance  with  the  criteria 
heretofore  submitted  to  the  Joint  Committee 
on  Atomic  Energy  without  regard  to  the  pro- 
visions of  section  169  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  authorization 
of  appropriations  therefor  in  the  amount  of 
$7,000,000  is  included  in  section  101  of  this 
Act." 

One  year  later  the  Congress  went  further 
in  the  area  of  an  LMFBR  demonstration 
project  and  specifically  authorized  the  design, 
construction,  and  operation  of  such  a  reactor. 
Section  106  of  Public  Law  91-273.  June  7. 
1970,  stated: 

"Sec.  106.  Liquid  Metal  Fast  Breeder  Re- 
actor Demonstration  Program — ^Fourth 
Round. — (a)  The  Commission  is  hereby  au- 
thorized to  enter  into  a  cooperative  arrange- 
ment with  a  reactor  manufacturer  and  others 
for  participation  in  the  research  and  de- 
velopment, design,  construction,  and  opera- 
tion of  a  Liquid  Metal  Fast  Breeder  Reactor 
powerplant,  in  accordance  u>ith  the  criteria 
heretofore  submitted  to  the  Joint  Committee 
on  Atomic  Energy  and  referred  to  in  section 
106  of  Public  Law  91-44.  without  regard  to 
the  provisions  of  section  169  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission  is  further  authorized  to  continue 
to  conduct  the  Project  Definition  Phase  sub- 
sequent to  the  aforementioned  cooperative 
arrangement.  •  •  • 


"(b)  Before  the  Commission  enters  into 
any  arrangement  or  amendment  thereto 
under  the  authority  of  subsection  (a)  of  this 
section,  the  basis  for  the  arrangement  or 
amendment  thereto  which  the  Commission 
proposes  to  execute  (Including  the  name  of 
the  proposed  participating  party  or  parties 
with  whom  the  arrangement  is  to  be  made,  a 
general  description  of  the  proposed  power- 
plant,  the  estimated  amount  of  cost  to  be 
incurred  by  the  Commission  and  by  the  par- 
ticipating parties,  and  the  general  features 
of  the  proposed  arrangement  or  amendment) 
shall  be  submitted  to  the  Joint  Committee  on 
Atomic  Energy,  and  a  period  of  forty-five  days 
shall  elapse  while  Congress  is  in  session  (in 
computing  such  forty-five  days,  there  shall  toe 
excluded  the  days  on  which  either  House  is 
not  in  session  because  of  adjournment  for 
more  than  three  days) :  Provided,  however. 
That  the  Joint  Committee,  after  having  re- 
ceived the  basis  for  a  proposed-  arrange- 
ment or  amendment  thereto,  may  by  resolu- 
tion in  writing  waive  the  conditions  of,  or  all 
or  any  portion  of,  such  forty-five  day  period: 
Provided  further.  That  such  arrangement  or 
amendment  shall  be  entered  into  In  accord- 
ance with  the  basis  for  the  arrangement  or 
amendment  submitted  as  provided  here- 
in •  •  •."  [Emphasis  added.) 

This  basic  scheme  was  retained  In  1975 
when  section  106  of  the  1970  act  was  amended 
by  section  103(d)  of  Public  Law  94-187. 
December  31,  1975: 

"Sec.  106.  Liquid  Metal  Fast  Breeder 
Reactor  Demonstration  Program — Fourth 
Round. — (a)  The  Energy  Research  and  De- 
velopment Administration  (ERDA)  is  hereby 
authorized  to  enter  into  cooperative  arrange- 
ments with  reactor  manufacturers  and  others 
for  participtttion  in  the  research  and  devel- 
opment, design,  construction;  and  operation 
of  a  Liquid  Metal  Fast  Breeder  Reactor 
powerplant,  in  accordance  with  criteria  ap- 
proved by  the  Joint  Committee  on  Atomic 
Energy,  without  regard  to  the  provisions  of 
section  169  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  Appropriations  are  hereby  au- 
thorized •  •  •  for  the  aforementioned  co- 
operative arrangements  as  shown  in  the  basis 
for  arrangements  as  submitted  in  accordance 
with  suljsection  (b)  hereof.  •   •   • 

"(b)  Before  ERDA  enters  into  any  arrange- 
ment or  amendment  thereto  under  the  au- 
thority of  subsection  (a)  of  this  section,  the 
basis  for  the  arrangement  or  amendment 
thereto  which  ERDA  proposes  to  execute 
{including  the  name  of  the  proposed  partici- 
pating party  or  parties  with  which  the  ar- 
rangement is  to  be  made,  a  general  descrip- 
tion of  the  proposed  powerplant,  the  esti- 
mated amount  of  cost  to  be  incurred  by 
ERDA  and  by  the  participating  parties,  and 
the  general  features  of  the  proposed  arrange- 
ment or  amendment)  shall  be  submitted  to 
the  Joint  Committee  on  Atomic  Energy,  and 
a  period  of  forty-five  days  shall  elapse  while 
Congress  is  in  session  (in  computing  such 
forty-five  days,  there  shall  be  excluded  the 
days  on  which  either  House  is  not  in  session 
because  of  adjournment  for  more  than  three 
days) :  Provided,  however.  That  the  Joint 
Committee,  after  having  received  the 
basis  for  a  proposed  arrangement  or  amend- 
ment thereto,  may  by  resolution  in  writing 
waive  the  conditions  of  all,  or  any  portion  of, 
such  forty-five-day  period:  Provided,  further, 
That  such  arrangement  or  amendment  shall 
be  entered  into  In  accordance  with  the  basis 
for  the  arrangement  or  amendment  submit- 
ted as  provided  herein:  •  •  •••  (Elmphasls 
added.) 

Pursuant  to  the  1975  law,  ERDA  proposed 
criteria  to  the  JCAE  for  its  approval.  On 
April  29,  1976,  the  JCAE  approved  the  most 
recently  submitted  criteria.  Those  project 
criteria  appear  at  page  63  of  Modifications 
in  the  Proposed  Arrangements  for  the  Clinch 
River  Breeder  Reactor  Demonstration  Proj- 
ect. Hearings  Before  the  Joint   Committee 


on  Atomic  Energy,  94th  Cong.,  2d  Sess., 
April  14  and  29,  1976  (1976  Hearings). 

C.  The  present  CRBRP  criteria  and  contract 
As  a  result  of  the  JCAE's  action  of  April  29, 

1976  (a  roUcall  vote),  the  LMFER  demon- 
stration program  at  the  Clinch  River  site 
is  governed  by  criteria  that  call  for  the  de- 
sign, construction,  and  operation  of  an 
LMFBR  plant.  These  program  criteria  state 
that  the  CRBRP's  major  objectives  are  to 
demonstrate  the  technology  pertaining  to, 
and  the  reliability,  safety,  and  economics  of, 
LMFBR  powerplants  In  the  utility  environ- 
ment. Other  objectives  are  to: 

Provide  for  meaningful  Identification  of 
areas  requiring  emphasis  In  the  LMFBR  re- 
search and  development  program; 

Validate,  to  the  extent  practicable,  tech- 
nical and  economic  data  and  Information 
pertinent  to  the  total  LMFBR  program: 

Assist  in  developing  an  adequate  industrial 
base; 

Provide  for  meaningful  utility  participa- 
tion and  experience  in  developing,  acquir- 
ing, and  operating  LMFBR  plants; 

Help  assure  overall  program  success;  and 

Demonstrate  and  maintain  U.S.  techno- 
logical leadership. 

The  criteria  also  specifically  set  forth  de- 
sign requirements  and  plant  objectives  stat- 
ing, among  other  things,  that  the  plant's 
first  core  Is  to  use  mixed  oxide  fuel  consist- 
ing of  uranium  and  plutonium  and  that  it 
be  designed,  fabricated,  constructed,  tested, 
operated,  and  maintained  in  conformance 
with  established  engineering  standards  and 
high  quality  assurance  practices. 

Pursuant  to  the  JCAE-approved  criteria, 
E^DA  entered  into  a  cooperative  arrange- 
ment with  the  Project  Management  Corpo- 
ration (PMC),  the  Commonwealth  Edison 
Company,  and  the  Tennessee  Valley  Authcw- 
ity  (TVA)  on  May  4.  1976.  That  contract  rec- 
ognizes the  controlling  statutory  criteria  for 
the  LMFBR.  For  example,  the  contract  states, 
pertinently: 

A.  Para.  1.1.9:  "'Project'  means  the  co- 
operative effort  to  design,  develop,  construct, 
test  and  operate  the  LMFBR  Demonstration 
Plant  provided  for  in  the  Principal  Project 
Agreements."  [See.  para.  3.1]  (Emphasis 
added.) 

B.  Para.  3.1:  [Principal  Protect  Agree- 
ments] "•  •  •  TVA  and  ERDA  will  enter  into 
an  agreement  for  the  operation  of  the  Dem- 
onstration Plant  •  •  •■'  (Emphasis  added.) 

C.  Para.  4.1 :  "•  •  •  ERDA  shall,  pursuant 
to  this  contract,  manage  and  carry  out  the 
Project  [see  Para.  1.1.9.  above]  in  an  efficient, 
effective  and  timely  manner  consistent  with 
the  Principal  Project  Oblectlves,  and  shall 
use  its  best  efforts  to  design  and  build  the 
Demonstration  Plant  substantially  In  con- 
formance with  the  Reference  Design.  •  •  •" 

D.  Recent  ERDA  plans  and  GAO  evaluation 
On  May  19,  1977,  Mr.  Robert  W.  Fri,  Acting 

Administrator,  ERDA,  sent  to  the  JCAE 
notice  of  ERDA's  plans  to  revise  the  CRBRP. 
Mr.  Fri  stated,  inter  alia.  ERDA's  plans  for 
the  "cancellation  of  construction,  component 
construction,  licensing  and  commercializa- 
tion efforts  for  CRBRP,  but  completion  of 
systems  design; " 

This  letter  clearly  recognized  that  the  plan 
proposed  by  the  President  and  reflected  In 
the  May  18,  1977,  deferral  message  would 
necessitate  revision  to  the  present  JCAE- 
approved  CRBRP  criteria,  and  acknowledged 
that  an  amendment  to  the  statutory  author- 
ization may  be  in  order  if  the  President's 
program  revision  Is  to  be  implemented.  Mr. 
FrlsUted: 

"At  the  direction  of  the  President,  and  in 
compliance  with  Section  106(b)  of  Public 
Law  91-273,  as  amended,  E^RDA  herewith 
submits  the  enclosed  amended  program  jus- 
tification data  reflecting  discontinuance  of 
the  CRBRP  Project,  except  for  completion  of 
systems  design  so  as  to  help  Identify  engl- 
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neerlng  problems  that  will  have  to  be  solved 
m  developing  alternative  types  of  reactors. 
The  statutory  criteria  will  likewise  require 
commensurate  revision. 

"Appropriate  negotiations  will,  of  course, 
haie  to  be  undertaken  and  concluded  uith 
the  other  Project  participants,  with  the  ob- 
jective of  implementing  the  proposed  action 
concerning  the  Prpject.  and  the  cooperative 
arrangment  amenfied  accordingly.  In  addi- 
tion, amendatory  tegislation  with  respect  to 
the  basic  enabling  authorization  for  the 
CRBRP  Project  vi»y  be  in  order. 

"For  the  prescribed  statutory  period  dur- 
ing which  this  revised  basis  of  arrangement 
Is  required  to  lie  before  the  Joint  Committee, 
new  obligations  for  the  Project  will  be  kept 
to  a  minimum  consistent  with  prudent  Proj- 
ect management.  A  deferral  (No.  D77-58)  Is 
being  reported  for  the  S3 1.8  million  of 
CRBRP  Project  btidgct  authority  that  will 
not  be  nvall.ible  dhirlng  this  period.  Follow- 
ing siic-i  liiiiod  KKDA  vill  proceed  with  ap- 
propriate impleiiicpting  actions."  (Emphasis 
added.) 

In  an  attachment  to  his  letter,  Mr.  Fri  dis- 
cussed the  exl.stlrtg  four-party  contractual 
agreement  and  tlipse  contract  amendments 
that  would  have  [to  be  made  In  order  to 
limit  LMFBR  activities  to  systems  design 
eflorts.  Systems  di-sign  (roughly  60  percent 
of  the  total  desigii  work)  would,  under  the 
President's  proposal,  be  completed.  Pursu.Tnt 
to  this  proposal.  EtlDA  has  reduced  Its  fiscal 
year  1978  budget  request  from  $208.7  million 
to  8162  million.  The  funds  requested  would 
be  used  to  rontlnu*  systems  design  activities; 
to  terminate  detil)pd  design,  licensing,  pro- 
curement, and  construction  activities;  and  to 
settle  claims,  prltnarlly  those  anticip.Hted 
from  the  termination  actions. 

Thus  far.  we  hake  found  no  evidence  in- 
dicating that  projtct  activity  has  been  sig- 
nificantly'slowed  dbv.n  as  a  result  of  the  ex- 
ecutive branch's  proposed  change  In  pro- 
gram objectives.  Tb  date,  we  have  found  no 
procurement  actlo^  that  have  been  delayed 
or  cancelled  and  ERD.\  officials  told  ils  there 
were  none.  However,  the  project  office  in 
Tennessee,  at  the  (direction  of  ERDA  head- 
quarters, recently  i  submitted  a  list  of  10 
scheduled  procurements  to  ERDA  head- 
quarters fcr  approval.  According  to  an  ERDA 
procurement  official,  the  proposed  procure- 
ment actions  Involji-e  contracts  by  Westing- 
house,  the  lead  re»ctor  manufacturer,  with 
its  subcontractors.  iTlie  amount  involved  in 
these  procurement^  is  about  $9.8  million. 
(Should  ERDA  deiiide  to  prevent  award  of 
any  of  the  subcontf-.-icts  it  may  develop  that 
further  questions  fill  exist  regarding  such 
actions  In  light  of  the  Impoundment  Con- 
trol  Act  of   1974,   discussed   below.) 

We  compared  tho  proposed  changes  on  the 
Clinch  River  LMFBR  project  as  submitted 
by  ERDA  to  the  JCAE  on  May  19,  1977,  with 
the  existing  criteria.  As  part  of  this  com- 
parison, we  dlscus3Dd  the  criteria  with  the 
General  Manager  !of  PMC  (the  contract 
party  that  represents  the  utility  participants 
In  the  project)  on  a  line-by-line  basis  to  pin- 
point the  specific  program  changes,  that 
'.vould  result  from  the  President's  actions. 
B.ased  on  our  examination,  we  confirm  that 
ERDA's  proposal  of  May  19.  1977,  represents 
a  notice  of  its  inteiltion  to  proceed  with  the 
CRBRP  in  a  way  that  will  result  in  a  pro- 
gram that  does  not  fulfill  major  objectives 
of  the  existing  JCAE-approved  statutory 
criteria:  nor  the  object  of  the  authorization 
itself— to  operate  an  LMFBR  demonstration 
plant. 

We  asked  ERDA  officials  to  give  us  their 
estimate  of  the  additional  costs  that  would 
be  Incurred  assuming  ERDA  terminated  the 
project,  except  for  systems  design,  on  or 
about  July  26,  1977.  and  the  Congress  sub- 
sequently provided  the  funds  to  continue  the 
project  on  December  1,  1977.  We  chose  a 
December  1,  1977,  date  because  It  allows  the 
Congress  an  opportunity  to  consider  fully 
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whether  to  go  ahead  with  LMFBR  efforts  and 
the  associated  funding.  Although  It  is  un- 
certain when  the  Congress  will  make  its  de- 
cision on  the  project,  and  how  quickly  or 
completely  ERDA  may  implement  the  pro- 
posed discontinuance  of  the  program,  we  be- 
lieve that  the  December  date  provides  a  good 
indication  of  the  impact  a  project  termina- 
tion will  have  prior  to  Congress  having  an 
opportunity  to  fully  consider  the  matter. 

ERDA  provided  us  with  cost  and  schedule 
information  using  three  assumptions: 

1.  Assuming  the  licensing  process  could 
begin  where  it  was  stopped,  project  costs 
would  increase  by  about  $345  million  and 
plant  operations  would  be  delayed  between 
1  and  1  '/a  years.  To  restart  the  project  where 
it  was  terminated  in  the  licensing  process, 
however,  probably  would  require  legislation 
that  would,  in  effect,  circumvent  some  of  the 
normal  licensing  processes. 

2.  Assuming  the  licensing  process  would 
have  to  begin  with  a  new  application,  project 
costs  would  increase  by  about  $546  million 
and  plant  operation  would  be  delayed  over  3 
years.  Neither  this  assumption  nor  the  first 
account  for  the  possibility  that  ERDA  may 
be  required  by  the  Nuclear  Regulatory  Com- 
mission (NRC)  to  locate  the  plant  at  a  dif- 
ferent site  If  projected  plant  operation  is 
delayed.  Such  a  relocation  appears  to  be  a 
distinct  possibility  based  on  past  NRC  pro- 
ceedings on  the  Clinch  River  Project.  In  fact. 
the  Deputy  Director,  Division  of  Site  Safety 
and  Environmental  Analysis,  NRC,  told  us 
that  if  the  CRBRP  is  delayed  for  2  years  or 
more,  it  would  be  very  difficult,  if  not  im- 
possible, for  the  NRC  staff,  in  its  analysis, 
to  conclude  that  it  is  cost  beneficial  to  locate 
the  demonstration  reactor  at  the  Clinch 
River  site. 

3.  Assuming  the  plant  would  have  to  be 
relocated,  project  costs  would  Increase  by 
about  $1.1  to  SI. 3  billion  and  plant  opera- 
tion would  be  delayed  5  to  6  years. 

Although  we  did  not  have  the  opportunity 
to  evaluate  ERDA's  estimates  in  detail,  we 
believe  they  provide  a  reasonable  Indication 
of  the  magnitude  of  the  costs  and  extent  of 
schedule  slippages  that  might  occur  if  the 
project  were  terminated  on  July  26,  1977,  and 
the  Congress  decided  to  restart  it  at  a  later 
date.  By  comparison,  if  ERDA  were  to  delay 
project  termination  until  December  1,  1977, 
by  honoring  ongoing  contracts  but  not  en- 
tering into  additional  contracts  not  essential 
to  ongoing  work,  the  estimated  costs  would 
be  increased  by  about  $61  million. 

Based  on  the  Information  set  out  above,  it 
would  seem  that  terminating  the  project 
prior  to  congressional  deliberations  could 
make  restarting  the  project  so  costly  as  to 
outweigh  its  benefit.  Thus,  in  effect,  the  ex- 
ecutive branch,  if  it  is  successful  in  promptly 
implementing  its  present  plan,  may  well  have 
made  a  major  policy  decision  unilaterally 
through  administrative  procedures  which 
should  have  been  made  through  the  legisla- 
tive process.  The  documentation  we  have  ex- 
amined discloses  no  intention  on  the  part 
of  the  executive  branch  to  proceed  with  com- 
pletion of  an  LMFBR  demonstration  plant  at 
Clinch  River  in  the  future. 

n.   THE   IMPOUNDMENT   CONTROL   ACT   OF    1974 

Under  the  Impoundment  Control  Act  of 
1974  (Act),  title  X  of  Public  Law  93-344  88 
Stat.  332,  July  12,  1974,  31  U.S.C.  1400,  et  seq., 
there  are  two  types  of  impoundments — de- 
ferrals and  rescissions.  The  distinction  be- 
tween the  two  categories  is  the  duration  of  a 
proposed  withholding  of  budget  authority: 
a  deferral  is  a  proposal  to  withdraw  tempo- 
rarily budget  authority  from  availability  for 
obligation;  a  rescission  is  a  request  to  can- 
cel. I.e..  rescind,  previously  appropriated 
funds — in  other  words,  a  permanent  with- 
drawal of  budget  authority. 

In  both  categories  of  withholdings  there 
exists  a  common  characteristic — impound- 
ment. While  the  term  "Impoundment"  Is  not 


defined  by  the  Act,  we  have  operated  under 
the  view  that  an  Impoundment  is  any  type 
of  executive  action  or  inaction  that  effec- 
tively thwarts  the  obligation  or  expenditure 
of  budget  authority.  This  does  not  mean, 
however,  that  Impoundments  always  exist 
when  budget  authority  is  not  used  to  imple- 
ment all  authorized  activities. 

The  Act  U  concerned  with  the  rescission 
or  deferral  of  budget  authority,  not  the 
rescission  or  deferral  of  programs.  Thus  a 
lump-sum  appropriation  for  programs  A,  B, 
and  C  used  to  curry  out  only  program  C 
would  not  necessarily  indicate  the  existence 
of  Impoundments  regarding  programs  A  and 
B.  So  long  as  all  budgetary  resources  were 
used  for  program  C,  no  impoundment  would 
occur  even  though  activities  A  and  B  re- 
mained unfunded. 

Consistent  with  this  construction  of  the 
Act,  sections  1012(b)  and  1013(b)  of  the 
Act,  31  U.S.C.  1402(b)  and  1403(b),  respec- 
tively, provide  that  when  proposed  rescis- 
sions and  deferrals  are  rejected  the  im- 
pounded budget  authority  must  be  "made 
available  for  obligation."  If  this  is  not  done 
the  Comptroller  General  is  authorized  to 
bring  suit  to  compel  the  cessation  of  the 
withholding,  31  U.S.C.  1406.  In  this  connec- 
tion, the  requirements  of  the  Act  clearly 
are  to  mandate  the  release  of  withheld  funds. 
Significantly,  no  mention  is  made  in  the  Act 
with  respect  to  the  uses  to  which  the  re- 
leased funds  are  put.  The  Comptroller  Gen- 
eral can  only  seek,  and  the  court  can  only 
grant,  an  order  compelling  the  President  to 
release  the  funds.  Neither  the  Comptroller 
General  nor  the  courts  are  authorized  un- 
der the  Act  to  constrain  the  executive  branch 
in  the  way  the  funds  are  to  be  used  once 
released. 

Concerning  the  CRBRP,  we  have  deter- 
mined that,  except  for  the  $31.8  million  held 
in  reserve  for  deferral  D77-58,  all  funds  have 
been  made  available  for  obligation  for  either 
Incurring  or  liquidating  obligations  associ- 
ated with  the  project.  Regarding  the  $31.8 
million  proposed  for  deferral,  these  funds 
alpo  are  planned  for  use.  That  available  fund- 
ing Is  being  and  will  be  used  is  the  critical 
determination  under  the  Act.  In  this  light, 
we  must  presently  conclude  that  no  evidence 
suggests  an  intention  not  to  utilize  (i.e.,  a 
rescission)  the  $31.8  million  in  the  future. 
Thus,  we  are  satisfied  that  the  de/erral  has 
been  properly  classified.  However,  should  we 
later  determine  that  the  executive  branch 
has  altered  its  plans  for  the  use  of  the 
$31.8  million  and  has  decided  that  a  por- 
tion of  the  funds  will  not  be  used  at  all, 
we  will,  at  that  time,  take  the  necessary 
action  to  reclassify  the  Impoundment  to  a 
rescission. 

In  addition  we  are  monitoring  the  execu- 
tive branch's  handling  of  the  $9.8  million 
involved  in  the  av.-ard  of  subcontracts  cur- 
rently being  reviewed  by  ERDA.  If  we  decide 
that  ElRDA's  actions  regarding  the  use  of 
the.se  funds  or  any  other  CRBRP  funds  In- 
dicate the  existence  of  further  budgetary 
withholdings,  we  will  promptly  report  the 
matter  to  the  Congress. 

in.    PROPRIETY    OP   THE   REVISED  CRBRP   PLANS 

The  President's  plans  to  curtail  substan- 
tially the  scope  of  the  LMFBR  program  at 
the  Clinch  River  site  raise  a  number  of  ques- 
tions that  foctis  ui>on  the  legislation  that 
authorized  the  project.  Our  analysis  of  the 
statutes  setting  forth  the  LMFBR  activities 
of  AEC  and  later  ERDA  is  that  they  author- 
ize the  AEC  (ERDA)  to  embark  only  on 
clearly  delineated  lines  of  effort.  In  1969  the 
effort  was  to  define  what  ultimately  might 
comprise  an  LMFBR  demonstration  project 
cooperative  arrangement.  With  enactment  of 
the  1970  and  1975  legislation,  AEC  (ERDA) 
was  authorized  tc  enter  into  agreements  for 
the  research  and  development,  design,  con- 
struction, and  operation  of  such  a  reactor. 
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We  conclude  that  EROA's  proposed  ex- 
pjndlture  of  funds  for  the  curtailed  LMFBR 
program  is  an  Intention  to  expend  funds  for 
unauthorized  purposes.  The  most  recent 
(1975)  revisions  of  section  106  of  the  CRBRP 
authorization,  quoted  above.  Introduced  the 
requirement  of  JCAE  approval  of  LMFBR 
program  criteria.  We  believe  subsection  106 

(a)  Incorporates  by  reference  Into  the  stat- 
uts  Itself  the  program  criteria  submitted  to 
and  approved  by  the  JCAE.  In  our  view,  and 
we  know  of  no  other  that  contradicts  It,  the 
approved  program  criteria  and  the  major 
objectives  set  forth  therein  are  as  much  a 
part  of  subsection  106(a)  as  If  they  were 
explicitly  stated  In  the  statutory  language 
Itself.  Thus,  the  currently  approved  program 
criteria,  and  of  course  the  statute  Itself, 
esUbllsh  the  CRBRP's  ultimate  objective — 
to  successfully  complete,  operate,  and  dem- 
onstrate the  usefulness  of  an  LMFBR  power- 
plant. 

Subsection  106(b)  provides  for  a  45-day 
period  of  waiting  during  which  time  the 
basis  or  description  of  a  proposed  amend- 
ment to  the  cooperative  arrangement  must 
lie  before  the  JCAE.  This  delay,  prior  to 
ERDA'a  executing  the  amendment  It  pro- 
poses, affords  the  JCAE  and  others  time  to 
express  views  on  the  specific  means  by  which 
EROA  would  accomplish  the  statutory  objec- 
tive of  the  program.  We  believe  the  proposed 
amendments  contemplated  by  subsection  106 

(b)  are  only  those  the  execution  of  which 
lead  to  fulfilling  thU  goal. 

This  construction  of  section  106  Is  sup- 
ported both  by  the  language  of  the  statute 
and  by  Its  legislative  history.  Subsection  (b) 
of  section  106  provides  not  only  that  the  basis 
or  description  of  the  amendment  shall  He 
before  the  JCAE  for  45  days,  but  also  that  the 
amended  cooperative  agreement  EROA  Is 
authorized  to  execute  after  the  45-day  period 
Is  to  be  entered  into  "under  the  authority  of 
subsection  (a)  of  this  section."  Subsection 
(a)  authorized  EROA  to  enter  into  cooper- 
ative agreements  only  in  accordance  with  the 
statutorily  approved  program  criteria.  TTiose 
criteria,  effectively  a  part  of  the  statute  it- 
self, contemplate  the  eventual  operation  of 
an  LMFBR  powerolant.  "Therefore.  EROA's 
authority  to  Initiate  the  running  of  the  45- 
day  period  after  which  It  may  proceed  to 
Implement  Its  plans  to  amend  the  cooperative 
agreement.  Is  constrained  to  offering  to  the 
JCAS  a  basis  or  description  of  amendments 
that  are  compatible  with  the  objectives  of 
the  program  criteria  and  of  course  the  har- 
monious objective  of  the  authorization  act — 
operating  an   LMFBR  demonstration   plant. 

Our  construction  of  section  106  Is  sup- 
ported as  well  by  discussions  of  the  JCAE. 
For  example,  during  debate  on  the  most 
recently  submitted  project  criteria,  the  fol- 
lowing exchange  took  place  between  Repre- 
senUUve  Moss  and  Mr.  William  Parlcr. 
Committee  Counsel.  JCAE: 

"RepresenUtlve  Moss.  If  there  Is  a  conflict 
between  the  contract  (the  cooperative  ar- 
rangement! provisions  and  the  criteria,  which 
controls? 

"Mr.  Pahler.  The  crlterU  and  the  Justifica- 
tion data  which  the  committee  |JCAE| 
approved. 

••Representative  Moss.  In  other  words,  at 
all  times  that  becomes  the  dominant  factor 
In  Interpreting  any  contract  (for  the 
CRBRPJ?  It  must  be  consistent  at  all  times 
with  the  criteria? 

"Mr.  PAXi.n.  "That  Is  my  opinion.  Mr.  Moss; 
yes,  sir.""  1976  hearings,  page  4. 

Moreover,  on  April  29.  1976.  Mr.  Parlcr  said  : 

•••  •  .  If  the  Committee  (JCAE)  disap- 
proves the  criteria.  EROA  cannot  proceed 
with  Implementation  of  the  modification  to 
the  contract."  1976  Hearings,  page  521. 

In  meeting  with  EROA  representatives  on 
the  President's  plans  to  revise  the  CRBRP 
objective,  we  discussed  the  agency's  read- 
ing of  section  106.  EROA  views  subsection 
106(b)    as  a  requirement  that  it  l>egln  to 


Implement  its  plans  for  proposed  amend- 
ments, after  the  expiration  of  the  45-day 
period  during  which  the  bases  for  those 
amendments  will  have  laid  before  the  JCAE. 
irrespective  of  whether  such  action  supports 
or  destroys  the  objective  of  the  authoriza- 
tion act.  And.  because  subsection  (a)  of  sec- 
tion 106  does  not  provide  explicit  time  pe- 
riods for  either  EROA's  submitting  or  the 
JCAEs  approving  new  program  criteria,  sub- 
section (a)  ""defers"  to  subsection  (b).  Thus, 
EROA  believes  that  lu  letter  of  May  19,  1977. 
was  In  compliance  with  the  statutory  mech- 
anism of  subsection  (b)  and  It  will,  at  the 
end  of  the  45-day  period  that  began  May  19, 
1977.  trigger  both  the  necessary  authority 
and  the  obligation  to  implement  its  revised 
plans  to  curtail  the  CRBRP.  EROA  officials 
did  not  disagree  that  EROA  presently  has  no 
authority  to  revise  the  document  represent- 
ing the  cooperative  arrangement  In  ways 
that  are  Inconsistent  with  existing  statutory 
criteria,  but  apparently  believe  JSRDh  may 
effectively  implement  Its  plans  without  at 
the  same  time  constructively  revising  the 
cooperative  arrangement,  an  arrangement 
that  calls  for  accomplishment,  not  termina- 
tion, of  the  CRBRP. 

In  sum.  EROA  views  section  106  as  con- 
ferring authority  to  begin  implementing  the 
cancellation  of  portions  of  the  CRBRP  45 
days  after  appropriate  notice  to  the  JCAE, 
but  also  requires  that  before  EROA  formally 
modifies  Its  contractual  document  It  obtain 
from  the  JCAE  approval  of  EKOA's  proposed 
new  program. 

The  practical  consequences  of  EROA"8 
construction  of  the  law  deny  the  JCAE  over- 
sight of  the  LMFBR  so  long  as  the  agency 
does  not  enter  into  a  fully  executed  amend- 
ment of  the  formal  contractual  document. 
Such  construction  disregards  the  wlderang- 
Ing  and  very  concrete  changes  that  must  l)e 
WTOught  upon  the  operation  of  the  approved 
LMFBR  program  before  Implementation  of 
the  President's  plan.  EROA  apparently  pro- 
fesses to  read  the  relevant  statutory  lan- 
guage as  Indicative  of  congressional  dis- 
interest In  whether  EROA  unilaterally  pro- 
ceeds to  change  the  statutory  objective  of 
the  program. 

The  simplest  reading  of  that  language  Is 
to  the  contrary — that  Congress  has  a  strong 
Interest  in  maintaining  the  program  objec- 
tive fully  In  accord  with  criteria  approved  by 
a  committee  of  Congress.  EROA  assumes,  we 
think  without  a  sound  basis,  that  the  actions 
it  takes  preparatory  to  abandoning  the  pro- 
gram it  has  commenced  will  not  be  tanta- 
mount to  an  amendment  of  the  cooperative 
agreement  that  represents  the  commitment 
to  go  forward  with  the  original  program,  and 
therefore  that  the  actual  changes,  however 
dramatic,  need  not  be  of  concern  to  the 
JCAE.  This  view  limits  the  Committee's  role 
to  deciding  whether  to  acquiesce  In  EROA's 
subsequent  recommendation  to  change  the 
statutory  criteria  after  EROA's  actions  to 
change  the  statutory  objective  are  already 
effectively  accomplished,  and  appropriated 
funds  are  already  obligated  for  the  purpo.se 
of  discontinuing  Instead  of  fulfilling  the  pro- 
gram objective  of  the  statutory  criteria. 

We  cannot  agree  the  law  was  Intended  to 
so  operate.  Our  view,  as  we  have  stated.  Is 
that  before  EROA  can  InvoVe  the  authority 
of  subsection  (b)  to  Implement  new  plans 
that  depart  In  any  significant  way  from  the 
major  program  objectives  of  the  statutorily 
approved  criteria.  It  must  first,  under  sub- 
section (a)  secure  JCAE  aoproval  of  new 
criteria.  Since  we  believe  section  106(b)  con- 
templates amendments  the  thrust  of  which 
Is  to  fulfill  the  major  objectives  of  the  statu- 
tory criteria,  we  must  also  conclude  that, 
because  the  May  19.  1977.  proposal  does  not 
so  accord  with  the  criteria.  It  did  not  trigger 
the  45-day  mechanism  of  section  106(b). 

Moreover,  while  the  JCAE's  authority  to 
approve  criteria  is  broad,  the  statute  under 
which  the  President  Is  acting  authorizes  only 


efforts  leading  to  the  construction  and  oper- 
ation of  a  reactor.  Thus,  the  President  would 
be  compelled  to  obtain  amendatory  legisla- 
tion to  section  106  to  authorize  only  the  lim- 
ited and  different  objective  of  LMFBR  sys- 
tems design,  and  to  repeal  those  parts  of  the 
statute  that  speak  to  efforts  beyond  such 
activities. 

The  legal  effect  of  this  conclusion  Is  that 
the  status  of  the  CRBRP  remains  unchanged, 
except  for  the  current  »31.8  million  deferral 
now  before  the  Congress.  Federal  funds  may 
not  be  expended  to  Implement  the  Presi- 
dent's plan  of  curtailing  the  program,  with- 
out appropriate  change  In  the  authorization 
statute  and  the  program  criteria. 

To  Implement  the  President's  plan  with- 
out such  necessary  authority  would  be  in 
violation  of  law  since  such  expenditures 
would  be  for  purposes  Inconsistent  with 
those  for  which  the  appropriations  were 
made.  In  this  regard.  31  U.SC.  623  provides: 

"Except  as  otherwise  provldt^  by  law, 
sums  appropriated  for  the  various  tranches 
of  expenditure  In  the  public  service  shall  he 
applied  solely  to  the  objects  for  tchich  they 
are  respectively  made,  and  for  no  others." 
(Emphasis  added.) 

We  hope  the  foregoing  responds  to  your 
questions.  A  similar  letter  today  Is  being  sent 
to  Senator  Baker. 

Sincerely  yours. 

(Signed)   ELMtat  B.  Staats, 
Comptroller  General  of  the  United  States. 

Joint  CoMMrrrEi:  on  Atomic  Enekot, 

Washington.  D.C..  May  26.  1977. 
Mr    RoBmT  W.  Fai. 

Acting  Administrator,  Energy  Research  and 
Det^elopment  Administration,  Washing- 
ton, D.C. 

Dear  Mr.  Fsi:  Thank  you  for  your  letter 
of  May  19.  1977  responding  to  the  request  of 
April  25.  1977  regarding  the  Clinch  River 
Breeder  Reactor  Project  (CRBRP) .  The  letter 
apparently  is  Intended  to  satisfy  the  statu- 
tory requirements  contained  in  Section  106 
of  Public  Law  91-273.  as  amended  by  Section 
103  of  Public  Law  94-187. 

We  have  thoroughly  reviewed  your  letter 
and  have  found  It  to  be  Insufficient  and  un- 
acceptable to  satisfy  the  Section  106  require- 
ments. Consequently,  we  do  not  consider 
that  the  letteT*  Initiates  the  45  day  statutory 
layover  period  provided  by  Subsection  106(b). 
You,  therefore,  should  not  proceed  to  Imple- 
ment the  CRBRP  changes  proposed  In  the 
letter  after  45  days,  as  you  suggest  on  page  6 
of  the  letter. 

The  letter  Is  Insufficient  and  unacceptable 
because  the  entire  ""Revised  Program  Justifi- 
cation Oata  Arrangement  No.  72-106  (May 
1977)""  In  the  enclosure  is  premised  on  the 
President's  proposed  Fiscal  Year  1978  re- 
direction of  the  LMFBR  program,  rather  than 
the  current  program.  Section  I.  of  the  letter. 
"Changes  to  the  LMFBR  Program",  makes 
it  clear  the  program  In  which  the  proposed 
modified  CRBRP  woiild  fit  is  not  the  cur- 
rently authorized  LMFBR  program,  but 
rather  the  proposed  and.  as  yet.  unauthorized 
redirection  In  the  FY  1978  program.  And.  In 
fact,  the  Administration's  detailed  Jutslflca- 
tlon  for  the  proposed  changes  have  not  yet 
been  provided  to  the  appropriate  Committees 
of  the  Congress. 

Both  Houses  are  actively  considering  the 
proposed  redirection  In  the  context  of  the 
FY  1978  EROA  authorization.  Your  letter 
acknowledges  this  fact  on  paee  2.  In  statin^?, 
"A  statement  of  appronriate  substitute  ob- 
jectives (for  the  LMFBR  program),  from 
which  to  restructure  the  long-range  breeder 
development  plan  must  await  further  defini- 
tive Executive  Oeoartment  and  Congressional 
guidance."  Furthermore,  there  Is  no  pending 
repro'^rammlns.  deferral  or  resclsoion  for 
the  Fiscal  Year  1977  LMFBR  program,  other 
than  the  CRBRP. 

There,  as  a  result.  Is  no  basis  In  fact  today 
for  the  discussions  In  Section  A.2..  B.l.  and 
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B.2.  among  others,  of  the  enclosure  for,  re- 
spectively, the  XROA  role,  the  principal 
.  underlying  aim.  or  the  technical  design.  And. 
In  any  event,  there  Is  no  way  to  Judge 
whether  the  proposed  system  design,  the 
completed  components  '"for  developmental 
Items  selected  for  completion  and  testing 
as  part  of  the  base  R&O  program"  (page  5, 
paragraph  1)  and  the  supporting  R&O  pro- 
gram (enclosure,  page  4,  paragraph  2)  will 
support  the  objectives  of  any  future  redi- 
rection in  the  LMFBR  program. 

The  letter  acknowledges  In  Section  HI, 
page  6,  that  new  statutory  criteria  will  be 
required  and,  In  addition,  amendatory  legis- 
lation for  the  authorizitlon  may  be  re- 
quired. The  Administration  has  not  pro- 
posed any  such  legislation.  The  mere  re- 
quirement for  such  legislation  before  the 
proposed  changes  can  be  effected  demon- 
strates the  need  for  new  authorizing 
legislation. 

Also,  as  Section  III  states,  negotiations 
with  other  participants  are  required.  Slg- 
niftcint  changes  in  the  current  arrange- 
ments would  be  likely  to  result,  notwith- 
standing the  discussion  In  the  enclosure. 
And,  the  new  ""ORBRP  Project  Cost  Esti- 
mate", Attachment  A  to  the  enclosure, 
clearly  indicates  that  the  included  costs  do 
not  include  the  termination  costs  which 
may  be  required  as  a  result  of  those  negoti- 
ations. Since  we  understand  those  costs 
could  approach  $100  million,  the  cost  esti- 
mates are  not  satisfactory  for  further 
consideration. 

In  summary,  your  letter  does  not  provide 
a  sufficient  basis  for  the  Congressional  re- 
view which  was  Intended  by  Subsection 
106(b).  Further,  It  is  our  conclusion  that 
the  Section  100  procedures  were  Intended 
to  cover  changes  In  arrangements,  criteria 
and  objectives  In  a  continuing  CRBRP,  but 
not  the  effective  termination  proposed  In 
your  letter.  We,  therefore,  do  not  accept 
the  letter  as  satisfaction  of  the  require- 
ments of  the  Subsection,  and  do  not  con- 
sider It  as  Initiating  the  45  day  layover. 

Also,  we  would  remind  you  that  Subsection 
106(a)  requires  that  ti^e  Joint  Committee  on 
Atomic  Energy  mu$t  approve  any  criteria  for 
CRBRP.  You  hav«  acknowledged  (page  5, 
third  paragraph)  that  the  statutory  criteria! 
In  fact,  will  require  revision.  While  It  is 
true  that  Congres.'j  is  currently  considering 
legislation  to  reassign  the  authorities  of  the 
Joint  Committee  oa  Atomic  Energy  to  stand- 
ing committees  In  each  House,  the  Intent  and 
spirit  of  Subsection  103(a)  that  Congress  af- 
firmatively approve  (authorize)  the  CRBRP 
criteria  is  clear.  It  would  be  prudent,  there- 
fore, not  to  plan  oa  proceeding  with  "appro- 
priate Implementing  action""  (page  6)  unless 
and  until  the  new  criteria  have  been  ap- 
proved by  Congress. 

The  President  has  proposed  a  profound 
change  In  direction  In  the  LMFBR  program 
and  the  CRBRP  Project.  That  change  has 
bepn  in  the  context  of  the  FY  1978  authori- 
zation, which  now  Is  being  actively  consid- 
ered by  Congress.  Any  FY  1977  CRBRP  ter- 
mination action,  as  you  have  proposed,  might 
effectively  pre-empt  Congressional  participa- 
tion In  that  major  policy  decision  or  con- 
strain the  policy  choices  open  to  the  Con- 
gress. In  order  to  preserve  the  Inherent  and 
statutory  Congressional  prerogative  to  par- 
ticipate In  this  major  decision,  we  firmly  be- 
lieve, therefore,  that  you  should  not  Initiate 
any  termination  action  at  this  time.  CRBRP 
and  the  LMFBR  program  should  proceed  as 
previously  authorized  and  as  funded  by  ap- 
propriations for  FY  1977  pending  affirmative 
Congressional  action  In  response  to  the  Presl- 
dent"s  proposals. 

If,  however,  the  Administration  chooses  to 
propose  the  effective  termination  of  CRBRP 
in  FY  1977.  as  your  letter  Indicates  is  the 
case  (notwithstanding  the  proposed  substi- 
tute "systems  design""),  the  rescission  pro- 


cedures of  the  Budget  Control  and  Impound- 
ment Act  Ehould  be  utilized.  Because  the 
existing  authorization  and  the  FY  1977  ap- 
propriations provide  for  the  continued  com- 
mitment to  CRBRP  for  this  fiscal  year,  your 
proposed  action  would  be  a  rescission  under 
the  Budget  Act.  In  that  regard,  we  are  by 
separate  correspondence  requesting  the 
Comptroller  General  to  review  the  CRBRP 
deferral.  077-58.  associated  with  your  letter 
to  determine  if,  pursuant  to  the  Budget  Act, 
It  constitutes  a  rescission  rather  than  a  de- 
ferral. 

Our  rejection  of  your  letter  under  Sec- 
tion 106  and  our  related  comments  should 
not  be  Interpreted  as  reflecting  any  pre- 
judgment of  the  ultimate  Congressional 
conclusion  on  CRBRP  and  the  LMFBR.  We 
are  acting  to  preserve  the  prerogatives  of  the 
appropriate  Congressional  committees  and 
of  the  Congress  at  large  to  participate  In 
these  major  decisions  and  to  preclude  any 
practical  pre-emption  of  that  statutory  right. 
The  Budget  Act  producers  are  the  only  ap- 
propriate vehicle  for  such  unilateral  Admin- 
istration budgetary  changes  pending  full 
Congressional  action  on  the  President"8  pro- 
posals for  next  year. 
Sincerely, 

Howard  H.  Baker,  Jr.. 

Henry   M.  Jackson. 

Energy  Research  and 
Oevelopment  Administration, 
Washington.  D.C,  May  19.  1977. 
Hon.  Henry  M.  Jackson, 
Vice  Chairman.  Joint  Committee  on  Atomic 
Energy,  Congress  of  the   United  States. 
Dear   Mr.   Vice-Chairman:    This  Is  In  re- 
sponse to  your  letter  of  AprU  25,  1977,  con- 
cerning proposed  changes  in  the  Liquid  Metal 
Fast    Breeder    Reactor    (LMFBR)     Program, 
particularly  the  Clinch  River  Breeder  Reac- 
tor Plant  (CRBRP).  and  amendments  to  the 
CRBRP    Justification    da^a,    resulting    from 
the  President's  Energy  message  of  April  20, 
1977.  Your  questions  regarding  enrichment 
plans  have  already  been  covered  In  separate 
correspondence, 

I.  CHANGES  to  THE  LMFBR  PROGRAM 

A.  Cause  of  change 

The  Administration  has  reduced  the  over- 
all LMFBR  program  FY  1978  budget  request, 
Including  CRBRP.  from  $855  million  to  $483 
in  obllgatlonal  authority.  Along  with  this 
budget  reduction,  changes  have  been  directed 
to  the  program  plan,  including: 

Elimination  of  Large  Plant  Design  work 
leading  to  a  demonstration  project  (PLBR) 
beyond  CRBRP; 

Cancellation  of  construction,  component 
construction,  licensing  and  commercializa- 
tion efforts  for  CRBRP,  but  completion  of 
systems  design; 

Redirection  of  base  technology  support 
programs:  and 

Delay  in  modifications  of  existing  facilities 
and  new  construction  projects  associated 
with  fuels,  safety  and  component  systems 
testing  and  R&D. 

The  basis  for  these  changes  derive  from: 

An  Increased  concern  regarding  the  poten- 
tial for  proliferation  of  nuclear  weapons 
capability  through  the  deployment  of  fission 
energy  systems  In  non weapons  states; 

A  substantial  reduction  In  the  estimate  of 
the  future  contribution  that  will  be  required 
from  nuclear  power; 

An  associated  policy  aimed  at  encouraging 
other  nations  to  pause  In  their  development 
of  plutonlum-based  technology,  by  deferring 
U.S.  commitment  to  such  technologies  and 
by  adopting  legislation  to  guarantee  the  de- 
livery of  enrichment  services  to  any  country 
that  shares  U.S.  nonprollferatlon  objectives 
and  accepts  conditions  consistent  with  those 
objectives; 

An  aggressive  energy  conservation  policy; 
A  policy  of  Increased  reliance  on  coal  for 
electrical  energy  production;  and 


An  Increased  emphasis  on  the  development 
of  renewable  and  Inexhatistlble  energy  op- 
tions other  than  breeders,  to  sustain  eco- 
nomic growth  beyond  the  year  2000,  e.g., 
solar  energy,  geothermal  energy,  and  biomass. 
B.  Program  objectives 

Previous  program  objectives  were  to: 

Demonstrate  the  LMFBR  option  on  a  time 
table  consistent  with  an  assumed  Introduc- 
tion date  of  1993;  and 

Resolve  outstanding  environmental  and 
safety  Issues  by  1986  or  prior  to  an  Irrevers- 
ible commitment  to  commercial  deployment. 

It  Is  now  planned  that  these  objectives  will 
be  deferred  Indefinitely,  particularly  the 
schedule  for  making  a  decision  on  breeder 
deployment.  A  statement  of  appropriate  sub- 
stitute objectives,  from  which  to  restructure 
the  long-range  breeder  development  plan, 
must  await  further  definitive  Executive  De- 
partment and  Congressional  guidance. 

In  the  meantime,  the  program  for  fiscal 
year  1978  will  be  directed  toward: 

Initiating  research  and  development  work 
on  fuels  which  may  offer  nonprollferatlon 
advantages,  e.g..  Thorlum-232/Uranlum-233; 

A  comprehensive  reevaluatlon  of  alternate 
breeder  concepts  and  advanced  converters, 
leading  ultimately  to  a  redefinition  of  nuclear 
power  development  goals; 

Maintaining  a  technology  program  base- 
line from  which  to  reinstltute  an  LMFBR 
development  and  demonstration  program 
should  this  be  deemed  necessary  or  desirable 
at  a  future  date; 

Encotiraglng,  on  a  quid  pro  quo  basis,  for- 
eign Involvement  in  the  U.S.  program,  taking 
maximum  advantage  of  the  unique  strengths 
of  the  U.S.  base  technology  program;  and 

Utilizing  as  much  useful  Information  as 
possible  from  prior  development  and  demon- 
stration project  activities.  I.e.,  CRBRP  and 
PLBR. 

C.  Scope  of  the  revUed  FY  1978  program 
Operating  expenses  (dollars  In  millions) 
Large    plants:     budget    authorization,    0; 
budget  obligations,  0. 

The  ERDA/EPRI  target  plant  design  stud- 
ies will  be  closed  out  at  the  end  of  FY  1977. 
CRBRP:  BA,  $33  bUllon;  BO,  $162  million. 
Continuation  of  systems  design  activities. 
Termination  of  detailed  design,  licensing, 
procurement  and  construction  activities. 

Financial,  legal,  and  managerial  activities 
to  settle  claims.  (See  Sections  n  and  HI) 
FETP:  BA,  $52  mlUon;  BO,  $53  million. 
Continuation  of  construction  and  prepara- 
tion for  scheduled  startup  In  FY  1979. 

Test  facilities:  BA,  $62.5  million;  BO,  464 
million. 

Continuation  of  operational  sunport  for 
fuel,  safety,  and  component  R&O  programs. 

Safety:  BA,  $56.9  million;  BO,  $54.9  mil- 
lion. 

Continuation  of  ongoing  safety  activities 
at  a  reduced  level  with  redirection  toward 
safety  Issues  associated  with  alternate  fuel 
technologies  and  advanced  converters. 

Engineered  systems  and  components;  BA, 
$51.4  million;  BO.  $49.6  million. 

Perform  heat  transport  component  re- 
search, development  and  testing  at  reduced 
levels. 

Physics:  BA.  $9.9  million;  BO.  $10  million. 
Continuation  of  ongoing  physics  activities 
with  a  redirection  toward  analysis  and  ex- 
perimentation   on    alternate    fuels    (Th<»"l- 
um-232/Uranlum-233)   and  core  designs. 

Materials  and  chemistry:  BA,  $10.4  million; 
BO.  $10.4  million. 
No  significant  change. 
Fuels:  BA,  $41.2  million;  BO,  $41.8  million. 
Continuation  of  reference  and  advanced 
fuels  and  process  development  at  a  reduced 
scope.  I.e.,  dropping  two  advanced  fuel  sys- 
tems;  and  initiation  of  new  work  on  alter- 
nate fuel  systems    (Tborlum-232/Uranluin- 
233). 

Reactor  core  components:  BA,  $19.9  mil- 
lion; BO,  $16.4  mllUon. 
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Contln\i*tlon  of  actmtlM  dlrect«<l  at  fabri- 
cation and  assembly  of  FPTF  experiments; 
and  continuation  of  fuel  shipping  cask  de- 
velopment, at  a  slower  pace. 

Total  Operating  Expeixses:  BA.  $337.3  mil- 
lion; BO  %4S2.\  million. 

Capital  equipment:  BA,  |30  million;  BO, 
•43.3  million. 

Continuing  procurements  of  support  and 
laboratory  equipment,  at  minimum  levels, 
to  sustain  operations  and  restrain  rising 
operating  and  maintenance  costs. 

Construction  projects:  BA,  tllS.8  million; 
BO.  $S3.7  mUllon. 

Provides  for  architect-engineer  servlcea 
only  In  FL  1978  for  8AREF.  ERB-U  mods, 
UKXC  mods.  HPFL  and  FMEF  consistent  with 
a  two-year  delay  In  startup  of  these  faculties. 
FFTF  Is  continued. 

Total  Breeder  Reactor  Program:  BA,  MBS 
million:  BO.  688  mlUlon. 

n.  CRAN0S8  n«  CKBKP  DXMONSTXATION  PaoCKAM 

Following  Congressional  consideration  of 
the  proposed  amendments  to  the  ba«ls  of 
arrangement  for  the  CRfiRP  Project,  the  con- 
struction contract  will  be  terminated.  All 
contracts  for  equipment  will  be  terminated 
or  completed  If  that  Is  in  the  best  interest 
of  the  government,  e.g..  lower  cost,  except 
for  developmental  Items  selected  for  com- 
pletion and  testing  as  part  of  the  base  HJkO 
program.  The  developmental  components  to 
be  selected  for  transfer  to  the  base  program 
wlU  be  limited  by  the  avaUabillty  of  funds, 
licensing  efforts  will  be  discontinued.  Engi- 
neering and  design  efforts  will  be  significantly 
radttoed.  Financial,  legal  and  managerial 
activities  will  be  oonduoted  as  required  to 
settle  claims,  to  negotiate  open  change  orders, 
to  Inventory  materials,  work-in-proceas,  and 
complete  equipment  and  to  complete  other 
aotlone  required  as  a  result  of  the  termina- 
tion activities.  Personnel  not  essential  to 
conducting  these  termination  activities  or 
the  systems  design  activities  described  below 
will  no  longer  be  supported  by  the  Project. 
Personnel  termination  and  relocation  costs 
will  be  paid  in  accordance  with  contractual 
provlBlonB. 

Under  the  proposed  plan,  systems  design 
will  continue  at  a  reduced  pace.  The  effort 
will  Include  1)  a  review  of  the  design  of  the 
major  syetems  to  determine  what  simplifica- 
tions would  be  feasible  and  \ueful  to  future 
plant  design  activities;  3)  Identification  and 
resolution  of  outstanding  design  Issues  on 
selected  major  systems:  and  3)  evaluation  of 
existing  designs  and  the  development  of  re- 
q\ilred  changes  to  accommodate  the  most 
propitious  alternate  fuel  systems. 

m.  AMrNDMXNTS  TO  CRBXP  coopnuTivx 
ABKAIfcrMEKT    AITO    JtTSTinCATION    DATA 

At  the  direction  otf  the  President,  and  In 
con^llance  with  Section  106(b)  of  Public 
Law  01-373,  as  amended.  ERDA  herewith 
submits  the  enclosed  amended  program  Jus- 
tification data  reflecting  discontinuance  of 
the  CRBRP  Project,  except  for  completion  of 
systems  design  so  as  to  help  Identify  engi- 
neering problems  that  will  have  to  be  solved 
In  developing  alternative  types  of  reactors. 
The  statutory  criteria  will  likewise  require 
commensurate  revision. 

Appropriate  negotiations  will,  of  course, 
have  to  be  undertaken  and  concluded  with 
the  other  Project  participants,  with  the  ob- 
jective of  Implementing  the  proposed  action 
concerning  the  Project,  and  the  cooperative 
arrangement  amended  accordingly.  In  addi- 
tion, amendatory  legislation  with  respect  to 
the  basic  enabling  authorization  for  the 
CRBRP  Project  may  be  In  order. 

For  the  prescribed  statutory  period  during 
which  this  revised  basis  of  arrangement  la 
required  to  lie  before  the  Joint  Commit- 
tee, new  obligations  for  the  Project  will  be 
kept  to  a  minimum  consistent  with  prudent 
Project  management.  A  deferral  (No.  D77-58) 
is  being  reported  for  the  $31.8  million  of 
CRBRP  Project  budget  authority  that  will 


not  be  available  during  this  period.  Follow- 
ing such  period  ERDA  will  proceed  with  ap- 
propriate Implementing  actions. 

Should  you  desire  any  further  informa- 
tion at  this  time,  please  let  me  know. 
Sincerely. 

RoBEKT  W.  Fax, 
Acting  Administrator. 

Revited  Program.  Justification  Data  Arrange- 
ment So.  72-106  (May  1977) 

A.  Names  of  Participating  Parties: 

1.  Prime  Contracting  Parties — Energy  Re- 
•earch  and  Development  Administration 
(■RDA);  Tennessee  Valley  Authority 
(TVA);  Commonwealth  Edison  Company 
(CE);  Prolect  Management  Corporation 
(FMC);  Breeder  Reactor  Corporation 
(BRC). 

3.  Prime  Contractual  Relation — 

(a)(1)  BRC  and  PMC  have  entered  into 
a  contract  tinder  which  BRC  hsib  agreed 
(1)  to  use  Its  best  efforts,  working  In  coop- 
eration with  the  Edison  Electric  Institute, 
the  American  Public  Power  Association,  and 
the  National  Rural  Electric  Cooperative  As- 
sociation, to  collect  contributions  to  the 
project  from  various  electric  utilities  and  re- 
mit the  collected  funds  (less  BRCs  costs) 
to  PMC;  (11)  that  BRC  will  be  reasonably 
available,  through  its  directors,  officers,  and 
committees,  for  senior  counsel  In  the  inter- 
est of  the  success  of  the  project;  (111)  that 
BRC  will  keep  ERDA  generally  Informed  of 
BRCs  activities  and  give  ERDA  the  opportu- 
nity to  attend  its  Directors  meetings  as  an 
observer.  PMC  has  agreed  to  keep  BRC  in- 
formed regarding  project  activities  and  to 
make  regular  reports  to  BRC  concerning  the 
project. 

(3)  PMC.  «RDA.  CE  and  TVA  will  enter 
Into  a  contract  which  generally  will  provide 
as  follows: 

ERDA  shall  manage  the  protect  commen- 
surate with  the  degree  of  ERDA's  financial 
participation  and  risk,  and  PMC's  role  will 
be  utility  liaison  and  general  project  over- 
view. The  Project  Steering  Committee  (PSC) 
will  be  a  management  review  mechanism 
and  will  be  responsible  for  keeping  the  PMC 
Board  fully  and  currently  Informed.  The 
Board  and  ERDA  will  constitute  and  support 
the  PSC  (composed  of  one  PMC  Director  ac- 
ceptable to  TVA,  one  PMC  Director  accept- 
able to  CE.  and  one  member  designated  by 
and  representing  ERDA)  so  that  PSC  can 
effectively  implement  its  resp>onfilbllities. 
Disagreement  by  PSC  or  the  PMC  Board 
with  major  project  decisions  may  be  ap- 
pealed to  the  heads  of  ERDA,  CE  and  TVA 
for  final  resolution  pursuant  to  procedures 
set  forth  in  the  contract. 

Among  other  things  PMC  will  maintain 
general  project  oversight  and  liaison  with 
the  utility  Industry. 

CE  will  undertake  upon  request  to  make 
available  for  the  project  individuals  quali- 
fied to  aen-e  In  managerial,  administrative 
and  technical  capacities,  and  possibly  addi- 
tional assistance.  CE  will  also  make  Its  senior 
management  reasonably  available  for  assist- 
ance In  program  guidance.  CE's  costs  for  the 
project  (except  the  time  of  its  senior  man- 
agement) win  be  reimbursed,  subject  to  the 
credit  referred  to  In  4.d.  below. 

TVA  will  undertake  upon  request  to  make 
available  for  the  project  Individuals  quali- 
fied to  serve  in  managerial,  administrative 
and  technical  capacities  to  provide  services 
and  procedures  necessary  to  keep  the  proj- 
ect books  of  account  and  financial  records, 
and  to  provide  certain  other  services  to  the 
project,  and  possibly  additional  assistance. 
TVA  will  also  make  Its  senior  management 
reasonably  available  for  assistance  in  pro- 
gram guidance.  TVA's  costs  for  the  project 
(except  the  time  of  its  senior  management) 
will  be  reimbursed,  subject  to  the  monetary 
credit  referred  to  in  4.d.  below. 

ERDA  win  agree: 


(I)  to  participate  In  the  project  as  con- 
templated by  Sec.  106  of  Public  Law  31-373. 
as  amended:  and 

(II)  to  provide  technical  sup>ervlslon  of  the 
reactor  manufacturer(8)  and  architect-engl- 
neer(s)  regarding  their  nuclear  steam  sup- 
ply system. 

3.  Principal  Subcontractual  Relation- 
ships— The  commitments  with  one  or  more 
of  the  Project  Definition  Phase  reactor 
manufacturer  contractors  for  the  design  of 
the  nuclear  steam  supply  system  and  with 
the  architect-engineer  for  other  plant  sys- 
tems design  will  constitute  the  principal 
project  subcontracts. 

(4)  Other  General  Features  of  the  Prime 
Contractual  Relationship — 

(a)  The  term  of  the  cooperative  arrange- 
ment will  end  shortly  following  the  com- 
pletion of  systems  design  (estimated  to  be 
within  three  years) . 

(b)  The  effective  date  of  the  PMC.  ERDA. 
CE.  TVA  contract  will  permit  PMC's  costs 
and  certain  early  costs  of  TVA  and  CE  to  be 
recognized  as  allowable  costs. 

(c)  EDRA's  policy  with  respect  to  Inven- 
tions, discoveries,  patents,  and  data  and  In- 
formation will  apply. 

(d)  The  respective  obligations  of  the  util- 
ity contributors  will  be  limited  to  the 
amounts  provided  for  in  the  utility  contrib- 
ution agreements,  provided,  that  upon  com- 
pletion of  systems  design,  their  liability  shall 
be  limited  to  the  total  amount  of  contributed 
cash  on  hand  plus  accrued  interest  If  any 
(plus  pledges  due  but  unpaid),  less  PMC 
close-out  (settlement)  costs.  The  respective 
contributions  of  TVA  and  CE,  aside  from 
their  commitments  under  their  utility  con- 
tribution agreements,  will  be  limited  to  a 
monetary  credit  against  reimbursable  costs 
for  services  of  $2  million  less  Its  expenses  In 
preparing  for  the  project. 

(e)  The  bases  for  termination  t^'111  Include 

(I)  Insufficiency  of  project  funds  to  permit 
the  effective  conduct  of  the  project.  Including 
anticipated  commitments  and  contingencies, 

(II)  prevention  of  proceeding  to  conclusion 
with  the  project  by  a  final  court  injunction 
or  administrative  order,  or  (ill)  failure  to 
reach  agreement  on  significant  changes  In 
approved  reference  design. 

(f)  All  applicable  laws  and  regulations  will 
be  compiled  with. 

(g)  A  mutually  agreeable  procedure  for 
resolving  disagreements  will  be  specified  In 
the  PMC-ERDA  contract. 

(h)  The  present  preliminary  estimated 
cost  of  the  project,  through  completion  of 
systems  design  {excluding  termination  costs 
of  the  quadrapartite  contract)  Is  shown  in 
Attachment  A  hereto.  This  estimate  will  be 
subject  to  revision  from  time  to  time  to  the 
extent  additional  information  indicates  that 
such  revisions  are  appropriate. 

B.  Description  of  Proposed  Project: 

1.  Principal  Underlying  Aim— This  project 
is  a  part  of  ERDA's  overall,  long-range  re- 
search and  development  program  for  devel- 
opment of  alternative  types  of  reactors. 

2.  Technical  Description — 

The  systems  design  will  be  of  an  Inte- 
grated electric  power  plant  and  will  Include : 

(a)  a  reactor  and  steam  generation  system; 

(b)  a  steam  turbine  driven  electric  genera- 
tion system;  (c)  heat  rejection  system;  (d) 
electrical  switch  yard;  and  (e)  related  auxi- 
liaries and  supporting  structures  and  facili- 
ties. 

Maximum  use  of  existing  technology  will 
be  stressed  in  the  design  activity  to  reduce 
technical  risks  and  assvu-e  a  safe,  reliable  de- 
sign which  would  have  minimum  environ- 
mental effects.  The  design  effort  will  be  sup- 
ported by  a  research  and  development  pro- 
gram. 

The  following  several  approximate  design 
parameters  will  be  Included: 

Reactor   Power    (MWt)„ B76 

Electric  Power  (MWe  Gross) -       875 
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Primary  System  Type Loop 

Number  of  Primary  Loops 3 

Reactor  Outlet  Temperature  ('F) 1,000 

Reactor    Vessel    Boundary    Tempera- 
ture    CF) . 900 

Attachment  A.  CR8RP  Project  Cost  Estimate 
(Through  completion  of  systems  design) 

Preliminary  Estimated  Project  Costs — ^Total 
Estimated  Costs  Thru  June  30,  1977 

ERDA  Ftinds $277,993,000 

Utility  Contributions 101,  700,  000 

Reactor    Manufacturers'    Con- 
tributions       408,000 


Total    Estimated    Costs 

Thru  June  30,   1977..  $380, 100,  000 


Estimated    Cost    to    Complete 

Systems  Design 68,600,000 

Preliminary  Estimated  Project 

Termination    Costs' 147,100,000 


Preliminary      Estimated 

Project  Costs $585,700,000 

>  Excluding  termination  costs  of  the  quad- 
rapartite contract. 

Joint  CoMMrrrtE  on  Atomic  Enehgt, 

Washington,  D.C.,  April  25. 1977. 
Mr.  Robert  W.  Fri, 

Acting  Administrator,  Energy  Research  and 
Development  Administration.  Washing- 
ton. D.C. 

Dear  Mr.  Fri  :  In  his  energy  message  to  the 
Joint  Session  of  Congress  on  April  20,  1977, 
the  President  indicated  that  he  was  going  to 
take  certain  actions  concerning  the  fast 
breeder  program  and  specifically  the  Clinch 
River  Breeder  Reactor  project. 

As  you  are  aware,  review  procedures  have 
been  enacted  to  Insure  careful  Congressional 
scrutiny  of  developments  In  the  Liquid 
Metal  Fast  Breeder  Reactor  Demonstration 
Program.  In  that  regard  Section  106  of  Pub- 
lic Law  91-273,  as  amended  by  Section  103 
of  Public  Law  94-187,  requires  that  ERDA 
Inform  the  Joint  Committee  on  Atomic  En- 
ergy of  any  proposed  amendments  to  the 
cooperative  arrangements  which  ERDA  has 
entered  into  for  research  and  development, 
design,  construction  and  operation  of  the 
Clinch  River  Breeder  Reactor  Project,  as  well 
as  any  proposed  changes  to  the  criteria  and 
justification  data  which  have  been  submitted 
to  the  Joint  Committee  for  that  project.  Any 
such  proposed  amendments  or  changes  must 
lie  before  the  Joint  Committee  for  a  period 
of  45  days  while  the  Congress  Is  In  session. 

In  this  connection,  please  provide  me  with 
a  detailed  description  of  the  proposed 
changes  to  the  Liquid  Metal  Fast  Breeder 
Reactor  Program,  and  specifically  the  Clinch 
River  Breeder  Reactor  Project,  which  are  to 
be  made  as  a  result  of  the  President's  an- 
nounced energy  plan.  Please  tell  me  what 
amendments  to  the  CRBR  cooperative  ar- 
rangement, or  changes  in  the  CRBR  criteria 
or  Justification  data,  will  be  required  as  a 
result  of  the  President's  announced  energy 
plan. 

The  President's  April  20th  statement  also 
indicated  that  the  Administration  plans  to 
re-open  the  order  books  for  uranium  enrich- 
ment. Review  procedures  also  have  been  en- 
acted In  the  Atomic  Energy  Act  to  Insure 
careful  Congressional  scrutiny  of  any  criteria 
for  the  contracting  of  enrichment  services. 
Pursuant  to  those  provisions,  I  request  that 
you  provide  the  Joint  Committee  with  the 
full  detells  on  ERDA's  plans  in  the  appro- 
priate form  and  with  the  appropriate  proce- 
dures prior  to  any  final  action. 

I  understand,  of  course,  that  the  Joint 
Committee  on  Atomic  Energy  is  about  to  be 
terminated  and  Its  functions  In  the  Senate 
would  be  transferred  to,  among  others,  the 
Energy  and  Natural  Resources  Committee. 
I  believe,  however,  that  It  is  the  responsibility 
of  the  Senate  to  fully  consider  the  gamut  of 


actions  which  could  result  from  the  overall 
poUcy  sUted  by  the  President  in  his 
April  30th  message  to  the  Congress. 

It  Is  my  Intention  to  make  this  Information 
available  to  each  of  the  Senate  committees 
currently  concerned  with  nuclear  matters. 
Sincerely  yours, 

Henby  M.  Jackson, 

Vice  Chairman. 

Joint  Committee  on  Atomic  Energy, 

Washington.  D.C.  May  26,  1977. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
WashiTigton.  D.C. 
Deab  Me.  Staats:  The  President  has  sub- 
mitted Deferral  No.  D77-E8,  dated  May  18, 
1977,  which  defers  $31.8  million  of  the  funds 
appr<^nated  for  the  CUnch  River  Breeder 
Reactor  Project  (CRBRP)  In  FY  1977.  The 
Administration,  In  a  letter  of  May  19,  1977, 
from  ERDA  Acting  Administrator  Robert  Fri, 
has  proposed  changes  to  the  project  objec- 
tives pursuant  to  Section  106  of  Public  Law 
91-273,  as  amended  by  Section  103  of  Public 
Law  94-187.  The  deferral  Justification  Indi- 
cates that  the  Administration  is  deferring 
funds  for  obligations  to  new  contracts  dur- 
ing the  45  day  statutory  layover  specified  In 
Section  106  (b),  as  amended. 

We  have  reviewed  thoroughly  the  May  19. 
1977,  submission  by  ERDA  and  have  con- 
cluded that  the  actual  Intention  of  the  Ad- 
ministration is  effectively  a  budgetary  ter- 
mination of  CRBRP  in  FY  1977.  rather  than 
a  mere  change  in  project  objectives  for  which 
the  Section  106  procedures  were  designed. 
Also,  the  President's  proposed  majcr  redirec- 
tion in  the  Liquid  Metal  Past  Breeder  Reac- 
tor (LMFBR)  program,  including  effective 
termination  of  CRBRP,  is  currently  under 
active  consideration  In  both  Houses  of  Con- 
gress in  connection  with  the  FY  1978  au- 
thorization and   appropriation  processes. 

Action  under  Section  106,  as  proposed  by 
ERDA,  would  effectively  preempt  Congres- 
sional participation  in  that  major  policy  de- 
cision. Accordingly,  we  are  notifying  ERDA 
that  the  submission  under  Section  106  Is 
unacceptable. 

Based  upon  the  same  Judgment  regarding 
the  termination  nature  of  the  proposed 
chinges  In  project  objectives,  we  also  be- 
llve  that  Deferral  No.  D77-58  may  be  a 
rescission  action  under  the  Impoundment 
Control  Act  of  1974,  P.  L.  93-344.  Accordingly 
w©  request  you  to  immediately  initiate  a  re- 
view of  the  deferral  and  all  related  Informa- 
tion regarding  CRBRP.  including  the  Section 
106  submissirn,  pursuant  to  Subsection  1015 
(b)  of  P.  L.  93-344,  to  determine  if  there 
his  been  an  Incorrect  classification  of  this 
budget  action  or  if  any  actions  currently 
undertaken  by  ERDA  exceed  the  agency's 
authcrlty. 

Please  advise  us  as  soon  as  possible  regard- 
ing your  conclusions  and.  In  any  event,  please 
provide  a  status  report  of  your  review  no 
later  than  June  8,  1977.  If  the  budget  action 
is.  In  fact,  a  rescission,  we  would  expect 
submission  of  the  report  required  by  Sub- 
section 1015(b)  as  soon  as  possible.  We  con- 
sider this  a  matter  of  urgency  to  ensure  that 
the  Congressional  prerogative  in  the  FY  1978 
CRBRP  decision  is  preserved  and  Is  not  pre- 
empted by  an  unauthorized  budget  action 
in  FY  1977. 

Sincerely, 

Howard  H.  Baker,  Jr., 
Henry  M.  Jackson, 

CoMMrrrEE  on  Energy 

AND  Natxtral  Resources, 
Washington,  D.C.  May  26,  1977. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
Washington,  D.C. 
Dear  Mr.  Staats:  We  have  received  infor- 
mation that  the  Energy  Research  and  De- 
velopment Administration  has  Initiated  a 
major  redlrecUon  of  the  FY   1977  nuclear 


research  program.  Major  changes.  Including 
terminations  of  ongoing  subprograms,  ap- 
parently are  underway  In  the  \iranium  en- 
richment program,  the  fuel  cycle  program, 
the  Liquid  Metal  Fast  Breeder  Reactor,  and 
the  waste  management  program,  among 
others,  to  redirect  them  consistent  with  the 
President's  proposed  FY  1978  ERDA  author- 
ization. Thus  far,  we  have  only  been  advised 
of  a  proposed  change  In  the  Clinch  River 
Breeder  Reactor  Project  (CRBRP)  by  Defer- 
ral No.  D77-58  and  a  May  18,  1975,  ERDA 
submission  under  Section  106  of  PX.  91-373, 
as  amended.  There  has  been  no  notification 
of  any  reprogramming  under  appropriate 
authorization  and  appropriation  procedures, 
deferral  or  rescission  messages  under  the  Im- 
poundment Control  Act  of  1974,  or  other 
required  notification  under  Section  202  of 
the  Atomic  Energy  Act,  as  amended,  regard- 
ing any  changes  In  other  nuclear  research 
programs.  We  consider  that  any  such  pro- 
gram changes,  therefore,  are  unauthorized 
under  existing  law. 

We  are  concerned  that  any  such  changes  In 
FY  1977  will  effectively  preempt  Congressional 
participation  in  these  major  nuclear  research 
decisions.  Both  Houses  are  now  actively  con- 
sidering the  President's  FY  1978  proposals 
m  the  authorization  and  appropriation  proc- 
esses. Accordingly,  to  preserve  the  Congres- 
sional prerogative  to  participate  in  those 
decisions,  we  request  that  you  Immediately 
initiate  audit  of  the  ERDA  nuclear  research 
program. 

The  audit  should  review  any  changes  In  the 
FY  1977  program  which  should  be  the  sub- 
ject of  authorization  or  appropriation  re- 
programming  notifications.  Section  202  notifi- 
cations, or  Impoundment  Control  Act  special 
messages.  If  a  determination  that  any  special 
message  is  required,  we  would  expect  that  a 
report  to  Congress  under  Subsection  1015(a) 
of  the  Impoundment  Control  Act  will  be 
made  as  soon  as  possible.  In  any  event,  we 
request  a  status  report  on  the  audit  no  later 
than  June  8,  1977. 

We  consider  this  a  matter  of  urgency  to  en- 
sure that  the  Congressional  prerogative  In 
the  FY  1978  nuclear  decisions  is  preserved 
and  Is  not  preempted  by  an  unauthorized 
budget  action  In  FY  1977. 
Sincerely, 

Clifford  P.  Hansen, 
Ranking  Minority  Member. 
Henry  M.  Jackson, 

Chairman. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  under 
the  standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  use  just  a  little  of  my  time. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SENATOR  HOWARD  CANNON— OPER- 
ATION MARKET-GARDEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  call  attention  this  morn- 
ing to  the  United  Artists  film,  "A  Bridge 
Too  Par,"  that  recently  premiered  here 
at  the  Kennedy  Center  in  Washington, 
with  Britain's  Princess  Anne  as  the  guest 
of  honor  representing  Queen  Elizabeth. 

In  the  book  on  which  this  film  is  based, 
Cornelius  Ryan's  remarkable  story  of  Op- 
eration Market-Garden  in  World  War  11, 
the  author  had  this  to  say — and  it  aptly 
describes  both  the  historic  events  of  a 
magnificent  Allied  operation  in  that  war 
and  their  depiction  in  the  film  "A  Bridge 
Too  Far": 

Shortly  after  10  a.m.  on  Sunday,  Septem- 
ber 17,  1944,  from  airfields  all  over  southern 
England,  the  greatest  armada  of  troop-carry- 
ing aircraft  ever  assembled  for  a  single  opera- 
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tlon  took  to  the  air.  In  this,  the  seSrd  week 
of  World  War  n,  the  Supreme  Allied  Com- 
mander. General  Dwlght  David  Elsenhower, 
unleashed  Market-Oarden.  one  of  the  most 
daring  and  Imaginative  operations  of  the 
war  .  .  . 

Market,  the  airborne  phase  of  the  opera- 
tion, was  monumental:  It  Involved  almost 
five  thousand  fighters,  bombers,  transports 
and  more  than  2.600  gliders.  That  Sunday 
afternoon,  at  exactly  1:30  p.m..  In  an  un- 
precedented daylight  assault,  an  entire  Allied 
airborne  army,  complete  with  vehicles  and 
equipment,  began  dropping  behind  the  Ger- 
man Unes.  The  target  for  this  bold  and  his- 
toric invasion  from  the  sky:  Nazi-occupied 
Holland. 

It  was.  said  the  New  York  Times,  re- 
viewing the  story,  "one  of  mankind's  most 
momentous  days". 

"With  astonishing  precision",  Ryan 
writes,  "the  planes  of  the  IX  Troop  Car- 
rier Command  left  the  ground  at  5-  to 
20-second  intervals."  that  day.  "In  wave 
after  wave  they  rendezvoused  above  the 
town  of  March.  Cambridgeshire,  and 
from  there  set  out  In  three  parallel 
streams  to  cross  the  coast  at  Aldeburgh." 

Once  over  the  target.  Ryan  reports: 

Despite  the  bursting  shells  that  engulfed 
the  planes,  the  formations  did  not  waiver. 
The  pilots  of  the  IX  Troop  Carrier  Command 
held  to  their  courses  without  deviating  .  .  . 
In  total  disregard  for  their  own  safety,  troop 
carrier  pilots  brought  their  planes  through 
the  flak  and  over  the  drop  zones  .  .  .  Only 
two  planes  failed  to  reach  the  drop  zone,  and 
the  IX  Troop  Carrier  Command  took  the 
brunt  of  all  the  casxialtles  by  their  heroic 
determination  to  get  the  troopers  to  their 
targets.  Of  the  424  C-47's  carrying  the  82nd 
(Airborne  Division),  every  fourth  plane  was 
damaged  and  sixteen  went  down,  killing 
their  crews. 

Piloting  one  of  those  planes  shot  down 
was  Maj.  Howard  Cannon,  now  the  dis- 
tinguished Senator  from  Nevada  and  a 
colleague  with  whom  I  am  proud  and 
honored  to  have  served  during  the  19 
years  since  we  were  both  first  elected  to 
the  Senate  in  1958. 

Senator  Cannon,  on  that  momentous 
day  in  history,  September  17.  1944,  de- 
livered the  paratroopers  aboard  his 
plane  to  the  drop  zone  over  Neimagen. 
Leaving  the  drop  zone,  at  2  o'clock  that 
afternoon,  his  aircraft  was  shot  down. 
He  and  Lt.  Col.  Prank  Krebs,  now  the 
Senator's  staff  assistant,  bailed  out  and 
parachuted  to  the  groimd. 

For  42  harrowing  days  they  were  able 
to  evade  the  enemy  and  finally  escaped, 
returning  through  Allied  lines  to  rejoin 
their  unit,  the  440th  Troop  Carrier 
OrouD  In  the  IX  Troop  Carrier  Com- 
mand, to  then  take  part  in  subsequent 
battles  for  Bastogne.  the  crossing  of  the 
Rhine  and  the  final  penetration  of  Ger- 
many. 

We  are  a  long  way  from  the  events  of 
those  days  33  years  ago  when  the  cour- 
age and  determination  of  so  many  Amer- 
icans were  so  clearly  shown.  But  we  are 
not  so  far  removed  in  time  fr<Mn  later 
examples  of  that  same  courage  and  de- 
termination. During  the  more  than  18 
years  Howard  Cannon  has  served  with 
us  here  in  the  Senate,  he  has  almost 
daily  displayed  the  same  fortitude,  the 
same  refusal  to  deviate  from  a  clearly 
set  course  of  duty,  the  same  sense  of  high 
obligation  to  his  country,  to  the  people 
of  his  SUte.  to  all  his  fellow  citizens.  And 


I  take  this  occasion  to  note  for  the  record 
not  only  the  personal  courage  he  dis- 
played in  combat  in  World  War  n.  but 
the  long  and  distinguished  service  in  this 
Senate  of  a  colleague  with  whom  I  am 
Indeed,  as  we  all  are.  proud  and  privi- 
leged to  serve. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Arizona  (Mr.  Hatch)  is  recognized  for 
not  to  exceed  15  minutes. 


CALL  FOR  HEARINGS  DTVESTIGAT- 
ING  THE  FTC  DIVESTITURE  OP 
KENNECOTT/PEABODY 

Mr.  HATCH.  Mr.  President,  may  I  call 
the  Senate's  attention  to  a  misuse  of 
Government  power  by  a  Federal  a«ency ; 
a  misuse  which  may  soon  affect  every 
American. 

I  refer  to  a  gfreatly  criticized  and  pro- 
gressively suspicious  move  by  the  Federal 
Trade  Commission  to  divest  Kennecott 
Copper  Corp.  of  its  subsidiary.  Peabody 
Coal  Co. 

What,  appears  to  be  a  legitimate  ac- 
tion by  the  FTC  to  increase  competition 
may  actually  be  something  very  different 
indeed 

First  I  shall  sketch  a  bit  of  back- 
ground. Under  current  antitrust  laws, 
the  Federal  Trade  Commission,  along 
with  the  Justice  Department,  is  man- 
dated to  see  that  no  unfair  competition 
or  monopolteatlon  occurs  In  U.S.  indus- 
try. The  FTC  watches  over  mergers  of 
companies,  said  purchases  of  smaller 
companies  by  larger  ones,  to  assure  the 
public  that  such  mergers  and  purchases 
do  not  lessen  competition.  In  industries 
where  only  a  few  independent  companies 
exist,  that  Is.  "concentrated"  industries 
when  two  companies  merge,  fewer  com- 
panies remain  to  compete  with  each 
other.  Likewise,  if  a  large  company, 
which  intended  to  enter  an  Industry 
Itself.  Instead  of  entering,  buys  a  smaller 
company  already  in  the  concentrated 
field  and  then  gives  it  extensive  financial 
backing,  there  is  a  loss  in  potential  com- 
petition :  that  Is.  the  PTC  feels  the  large 
company  would  have  enhanced  competi- 
tion had  it  entered  the  field  itself  but.  in- 
stead. It  chose  a  less  competitive  route. 

Whatever  the  method,  if  competition 
Is  diminished,  the  remaining  companies 
are  freer  to  raise  prices  or  cut  produc- 
tion. The  public  suffers. 

The  FTC  has  been  given  the  power  to 
restore  competition  by  ordering  a  separa- 
tion of  the  merging  companies  or  the 
divestiture  of  the  newly  bought  company 
from  its  acquirer.  It  may  order  divesti- 
ture either  if  these  companies  are  both 
In  the  same  concentrated  indiistry  or  If 
one  Is  a  "potential  entrant"  into  the  In- 
dustry. The  size  of  the  merging  com- 
panies and  the  amount  of  concentration 
in  the  industry  are  critical  factors  deter- 
mining competition.  The  FTC  contin- 
ually monitors  these  factors. 

But  that  Is  not  all.  The  FTC  must  be 
careful.  A  merger  or  acaulsition  of  a 
firm,  especially  across  diversified  Indus- 
tries or  within  nonconcentrated  areas, 
may  be  a  good  thing.  If  the  companies 
are  small,  their  merger  may  help  them 
compete  against  the  larger  firms  in  that 
same  field.  If  one  firm  Is  a  potential  en- 


trant Into  a  nonconcentrated  area,  which 
Instead  of  entering,  buys  up  a  firm  and 
adds  financial  backing  to  its  activity, 
this  boost  helpw  strengthen  the  already 
wide-open  competition.  Also,  if  these 
companies  come  from  two  different  lines 
of  business  outside  of  each  other's  In- 
dustry, their  Joining  may  help  balance 
each  other's  ups  and  downs  and  actually 
allow  each  to  compete  more  effectively 
within  its  separate  area.  If  the  FTC 
divests  these  kinds  of  mergers,  the  com- 
panies are  weakened. 

Their  competitive  ability  within  their 
respective  Industries  Is  Impaired,  and 
competition  is  actually  damaged.  Detri- 
mental divestiture  may  occur  If  the  FTC 
Inaccurately  analyzes  a  merger's  out- 
come or  if  it  misjudges  the  actual  nature 
of  the  affected  Industry.  The  FTC  ends 
up  harming,  not  helping,  the  public. 

Such  a  case  of  harming  the  public  Is 
now  occurring.  But  this  time.  It  appears 
not  Just  a  simple  case  of  Inaccuracy  or 
misjudgment.  It  may  be  something  pat- 
ently Intentional.  Let  me  explain. 

Back  in  1966,  Kennecott  Copper,  the 
Nation's  No.  1  copper  producer,  found  It 
needed  to  diversify  its  business.  It  had 
to  compete  against  foreign  multimetal 
conglomerates,  as  well  as  to  buffer  Itself 
against  the  rises  and  falls  of  the  copper 
Industrv.  Kennecott  hunted  and  found 
Peabody  Coal,  the  Nation's  No.  1  coal 
•producer,  up  for  sale.  It  hoped  that 
since  Peabody  was  in  a  different  indus- 
try, the  ups  and  downs  in  its  own  in- 
dustrv would  not  coincide.  Instead,  Ken- 
necott hoped  the  merger  would  balance 
or  stabilize  each  company. 

Although  someone  might  argue  that 
the  merger  of  the  two  companies  which 
are  No.  1  in  their  respective  fields 
could  be  anticompetitive,  the  merger,  in 
fact,  helped  competition,  in  the  copper 
and  in  the  coal  industries.  Without  the 
merger,  Peabody's  flexibility  was  espe- 
cially hampered  In  long-term  fixed  con- 
tracts that  undercut  any  profit.  This 
kept  Peabody  from  obtaining  the  bank 
financing  required  to  open  today's  large 
and  costly  coal  mines.  Kennecott  could 
provide  the  vitally  needed  influx  of 
fimds  required  by  Peabody  to  expand 
and  develop  its  coal  mining  properties. 
Also.  Peabody  was  not  alone  in  Its  field. 
Its  strong  competitors  Included  many 
other  coal  companies,  but  also  giant  in- 
ternational energy  combines  like  Shell 
and  Standard  OU  of  New  Jersey,  whose 
assets  dwarf  even  the  biggest  coal  pro- 
ducers. 

Since  1963,  oil  companies  themselves 
had  expanded  into  coal  by  acquiring 
major  coal  companies  and  vast  coal  re- 
serves. It  Is  Interesting  that  the  FTC 
had  not  brought  antimerger  actions 
against  any  of  these  acquisitions.  Need- 
less to  say.  Peabody  was  not  a  star  front 
runner.  Both  Kennecott  and  Peabody 
needed  the  merger  in  order  to  compete 
effectively  in  their  own  areas.  But  in- 
stead of  fewer  problems,  their  merger 
brought  more. 

A  day  or  so  after  the  sale  of  Peabody 
to  Kennecott  was  announced.  Kennecott 
went  to  the  Justice  Department  to  get  an 
OK  on  the  purchase.  The  word  came 
that  the  Department  was  about  to  give 
the  merger  a  clean  bill  of  health  when 
the  PWeral  Trade  Cwnmisslon,  Instead, 
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decided  to  Investigate.  But  when  Kenne- 
cott went  to  the  FTC,  the  agency  was 
not  sure  whether  to  prosecute  or  not. 
After  2  years  of  talks  and  agency  stall- 
ing. Kennecott  finally  went  ahead  with 
the  merger.  Only  then  did  the  PTC 
move,  charging  on  August  5.  1968,  that 
Kennecott  could  not  acquire  Peabody 
because,  though  Kenncott  was  in  the 
copper  business,  It  actually  was  a  poten- 
tial entrant  itself  in  the  coal  industry. 

Everyone  with  any  real  knowledge  of 
the  situation  was  confident  Kennecott 
would  win.  Sure  enough,  a  full  year  and 
a  half  later,  on  March  9,  1970,  the  PTC 
hearing  examiner,  Mr.  Donald  R.  Moore, 
came  down  on  Kennecott's  side.  He  sub- 
mitted a  well-reasoned  judgment  that 
withdrew  the  foundation  right  out  from 
under  the  "potential  entrant"  theory. 

Mr.  Moore  declared  that  the  coal  in- 
dustry V.  as  in  no  danger  of  losing  compe- 
tition, whether  or  not  potential  entrants 
bought  up  some  existing  companies,  be- 
cause there  remained  a  hoard  of  com- 
panies still  competing.  Further,  the  coal 
industry  itself  competed  against  other 
forms  of  fuels  such  as  oil.  natural  gas, 
and  nuclear  energy.  As  far  as  the  FTC's 
hearing  examiner  was  concerned,  the 
merger  could  stand. 

But  this  was  only  the  first  round.  The 
Agency's  pro.«;ecutor  was  not  satisfied.  He 
decided  to  appeal  this  examiner's  judg- 
ment to  the  full  five-man  Commission. 

Here  is  v.here  my  questions  begin  to 
arise.  For  9  years,  it  had  never  once  up- 
hold an  examiner's  decision  if  he  ruled 
against  an  FTC's  antitrust  complaint. 
But  this  particular  Commission  was  espe- 
cially prejudiced.  A  full  18  months  be- 
fore the  FTC  received  the  case  for  judg- 
ment, in  a  magazine  interview,  Mary 
Gardiner  Jones.  tM:e  of  the  five  Commis- 
sioners, cited  Kennecott  as  a  particularly 
clear-cut  example  of  a  potential  entrant 
who  should  be  barred  from  an  acquisi- 
tion. This  comment,  and  others  made 
before  and  during  tlie  hearing,  makes  one 
seriously  wonder  why  such  bias  collected 
against  this  case.  I  have  a  copy  of  an 
article  dealing  with  this  case  from  the 
September  1971  Fortune  magazine  en- 
titled, "How  Kennecott  Got  Hooked  With 
Catch-22."  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered 
(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  as  I  was 
saying,  when  Kennecott  went  into  the 
first  hearing,  almost  everyone  with  a 
thorough  understanding  of  the  case  ex- 
pected Kennecott  to  win.  This  feeling 
continued  throughout  the  full  Commis- 
sion's review.  It  goes  without  saying  that, 
when  the  final  review  decision  came  down 
and  ordered  Kennecott  to  divest  of  Pea- 
body, the  entire  U.S.  business  world  felt 
the  shock. 

Even  Ralph  Nader's  raiders,  who  usu- 
ally complain  that  antitrust  is  far  too 
weak,  in  a  report  on  the  coal  industry 
suggested  that  the  PTC  picked  the  wrong 
target,  that  Kennecott's  entry  Into  the 
coal  business  actually  added  "an  element 
of  independence  sorelv  lacking  " 

How  did  the  Commission  justify  its 
decison?  It  Invented  new  law.  The  PTC 


broadened  its  view  from  concentrated  in- 
dustries to  industries  that  show  merely 
a  "trend"  toward  concentration.  "Hiat  is. 
It  decided  it  could  divest  all  potential 
entrants  not  only  in  concentrated  in- 
dustries but  In  areas  which  only  ex- 
hibited a  tendency  toward  larger  and 
fewer  firms.  There  are  few  areas,  if  you 
construct  your  figures  appropriately,  that 
are  not  vulnerable  to  this  kind  of  at- 
tack. 

Thus,  although  the  FTC  admitted  that 
the  coal  industry  was  not  concentrated, 
the  Commissioners  calculated  it  was 
tending  that  direction  and  therefore  Jus- 
tified antitrust  action.  They  further  de- 
cided that  Kennecott  was  in  fact  a  po- 
tential entrant  into  coal  because,  they 
reasoned,  it  had  to  have  been  Interested 
in  coal  or  it  would  not  have  acquired 
Peabody. 

I  refer  anyone  interested  in  this  tor- 
tured legal  reasoning  to  the  Fortune  ar- 
ticle I  have  lust  submitted.  The  absurd 
bottom  line  is  this: 

The  only  large  corporation  eligible  to  ac- 
quire a  big  coal  company  would  be  one  that 
does  not  want  to  be  In  the  coal  business  at 
all. 

Of  course.  If  it  does  not  want  to  be  in 
the  business,  why  would  it  ever  buy  a 
coal  company?  This  question  somehow 
evaded  the  Commissioners.  Kennecott 
was  ordered  to  divest. 

But  this  is  not  the  real  Catch-22.  After 
Kennecott  had  unsuccessfully  appealed 
all  the  way  to  the  door  of  the  Supreme 
Court;  after  it  had  continually  been  de- 
nied a  reopening  of  its  case;  after  it  had 
pointed  out  that  during  the  interim  the 
coal  industry  had  not  actually  concen- 
trated but,  on  the  contrary,  had  been 
glutted  with  new  competitors  since  the 
energy  embargo;  and  after  it  had  tried 
to  find  buyers  for  a  troubled  billion  dol- 
lar coal  company  who  understandably 
are  reluctant  to  appear;  what  company 
has  the  FTC  now  approved  as  the  final 
purchaser  of  Peabody  from  Kennecott? 
To  answer  that  question  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
after  my  remarks  a  followup  article  ap- 
pearing in  last  month's  Fortune  entitled 
"Down  the  Chute  With  Peabody  Coal  " 
The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
'See  exhibit  2.) 

Mr.  HATCH.  Mr.  Pi-esident,  the  final 
decision  has  been  made.  The  new  owner 
of  Peabody  Coal  will  be  a  consortium  of 
investors  which  includes  no  less  than 
four  potential  entrants  into  the  coal  in- 
dustry: Newmont  Mining  Co..  Flour 
Corp.,  Bechtel  Corp.,  and  Williams  Co. 
Under  the  FTC's  doctrine,  if  Kennecott 
must  be  divested  because  it  is  a  "poten- 
tial entrant,"  the  FTC  should  have  no 
business  allowing  these  four  companies 
to  take  Kennecott's  place. 

But  further,  Newmont  Mining,  the  ad- 
mitted leader  of  the  group,  is  a  twin 
brother  to  Kermecott.  It  is  the  fourth 
largest  copper  producer  in  America  and 
has  many  other  mining  interests.  Most 
surprisingly,  Newmont  already  has  a  sub- 
stantial interest  in  Continental  Oil,  who 
owns  Consolidated  Coal,  America's  sec- 
ond largest  coal  producer,  right  behind 
Peabody  itself.  It  also  owns  8  percent  of 
the  world's  largest  lead  producer,  St.  Joe 
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Minerals,  who  In  turn  owns  Massey  Coal, 
the  llth  largest  cosd  producer. 

If  Kennecott  has  no  business  merging 
with  Peabody.  the  PTC  has  no  business 
at  all  aUowing  Peabody  to  go  to  the  New- 
mont group,  because  Newmont  is  actu- 
ally not  only  a  potential  entrant  but  al- 
ready in  Uie  coal  business.  With  Kerme- 
cott's  divestiture  Newmont  will  be  well 
on  the  way  to  becoming  a  coal  monolith. 

But  the  greatest  Catch-22  is  what  will 
happen  to  Kennecott  Itself. 

For  the  divesting  of  Peabody,  Kenne- 
cott will  receive  $1.2  biUion,  with  a  pres- 
ent value  of  $925  million  in  cash,  securi- 
ties and  notes.  This  immediately  makes 
the  corporation  a  prime  target  Itself 
for  a  takeover.  And  what  business  inter- 
ests will  likely  take  it  over?  The  best 
guesses  in  the  business  community  have 
fingered  either  a  cash-hungry  oil  com- 
pany, or  an  Arab  state. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  short  clipping  from  this 
month's  Forbes  magazine  which  targets 
Kennecott  as  now  prime  for  such  a  take- 
over. 

There  being  no  objection,  the  clipping 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Evans:  Kennecott  is  a  great  buy.  They 
may  sell  the  coal  company  for  much  more 
than  what  the  parent  company  is  selling 
for.  Zero  Is  what  the  pubUc  thinks  the  man- 
agement Is  worth — that  they'U  Just  blow  the 
coal  company  money  on  a  hole  in  the  ground 
or  something. 

(Interview  with  TTiomas  Mellon  Evans,  "Is 
History  Repeating?"  Forbes,  June  15,  1977, 
page  104,  109  ) 

Mr.  HATCH.  Finally,  Mr.  President, 
what  has  the  FTC  to  say  to  justify  hand- 
ing Peabody  to  Kennecott's  competitor, 
as  well  as  allowing  these  potential  en- 
trants to  simply  acquire  their  way  into 
the  coal  business  and  placing  Kennecott 
precariously  close  to  a  takeover?  The 
FTC  is  stonewalling.  Time  and  again  It 
h?.s  refused  a  rehearing  of  the  Kenne- 
cott case.  Worse,  it  is  pushing  through 
the  Newmont  acquisition  as  fast  as  pos- 
sible. 

Mr.  President.  Newmont,  which  stands 
to  gain  everything,  is  understandably 
moving  just  as  quickly.  Immediately  af- 
ter the  FTC  announced  permission  for 
Kennecott  to  sell  the  coal  company  the 
Newmont  group  announced  the  man- 
agers who  wiU  run  it.  Within  the  next 
few  days,  the  transfer  will  be  consum- 
mated. 

As  I  watch  these  events  unfold,  truly 
I  cannot  understand  what  the  FTC  is  up 
to.  What  could  possibly  have  brought 
the  agency  to  this  extreme  dementia? 

Here  we  observe  a  productive  Ameri- 
can copper  company  which  legitimately 
decides  to  acquire  diverse  interests.  Next 
we  see  an  acquisition  of  Peabody  that 
shows  every  sign  of  substantially  helping 
competition  and  stabilizing  both  com- 
panies. But  we  discover  there  is  opposi- 
tion from  the  FTC  for  its  own  reasons. 
A  first  round  hearing,  however,  justifies 
the  acquisition  on  sound  legal  and  eco- 
nomic grounds.  Once  spumed  the  bureau- 
crats at  the  FTC  conduct  a  second  hear- 
ing, twist  the  legal  doctrine  into  an  enig- 
ma and  establishes  a  treacherous  prec- 
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edent.  Then  we  witness  a  period  of  ex- 
hausting litigation  and  continued  criti- 
cism for  the  FTC's  decision  from  many 
quarters,  as  witnessed  in  my  submissions 
into  the  Record.  Then  we  are  startled 
by  an  unjustified  OK  from  the  FTC  al- 
lowing the  transfer  of  Peabody  to  a  con- 
sortium of  potential  entrants  into  the 
coal  market,  led  by  one  of  Kennecott's 
major  competitors  which  among  other 
things,  already  owns  a  piece  of  the  sec- 
ond largest  American  coal  company.  Fi- 
nally, we  hear  believable  predictions  of 
the  actual  loss  of  Kennecott  to  what — 
to  oil  interests.  A  more  masterful  demise 
of  a  viable  corporation  could  not  have 
been  better  brought  off  even  if  it  had 
been  planned.  I  have  to  ask,  what  is  go- 
ing on? 

Perhaps  the  FTC  argues  that  the  coal 
industry  has  changed  since  its  Kennecott 
decision  and  the  potential  doctrine 
does  not  apply.  But  if  this  is  true,  why 
divest  Kennecott  at  all? 

Either  the  FTC  is  wrong  and  no  po- 
tential entrant  should  be  barred  from 
acquiring  a  coal  company,  in  which  case 
Kennecott  should  not  be  divested,  or  it 
is  right.  But  in  either  case  why  give 
Peabody  to  new  "potential  entrants?" 

Mr.  President.  I  call  upon  the  FTC  to 
back  up  and  admit  its  errors: 

First.  The  FTC  was  overzealous  in 
considering  prosecution  when  the  Justice 
Department  was  deciding  otherwise; 

Second.  The  FTC  was  wrong  not  ac- 
cepting the  well-founded  decision  of  its 
own  hearing  examiner; 

Third.  The  FTC  was  wrong  to  bow  to 
obvious  pressures  and  public  sentiment, 
and  to  its  own  clear  bias,  when  it  de- 
cided to  divest  Kennecott; 

Fourth.  The  FTC  was  wrong  to  create 
a  vicious  legal  doctrine  that  in  effect 
makes  it  able  to  expand  antitrust  prose- 
cution almost  anywhere  it  chooses  on 
evidence  as  flimsy  as  trends  toward  con- 
centration, impossible  actually  to  prove 
or  disprove: 

Fifth.  The  FTC  was  wrong  in  its 
assessment  that  the  coal  industry  was 
concentrating; 

Sixth.  The  FTC  was  wTong  in  not  giv- 
ing Kennecott  a  rehearing  when  the 
commission's  prediction  allegedly  sup- 
porting its  decision  to  divest  Kennecott 
In  the  flrst  place  had  proven  false; 

Seventh.  The  FTC  is  now  blatantly 
wrong,  even  under. its  own  new-founded 
rules,  to  permit  tlie  Newmont  group  to 
obtain  Peabody  when  the  sale  will  sim- 
ply remove  "potential  entrants"  from 
the  field  and  help  consolidate  Newmont's 
hold  on  the  two  largest  coal  producers 
in  this  country ;  and  finally 

Eighth.  The  FTC  must  now  admit  its 
actions  in  the  Kennecott  case  have  not 
led  to  enhancing  competition.  On  quite 
the  contrary,  the  FTC  has  increased  con- 
centration, weakened  the  health  of  both 
the  No.  1  copper  and  No.  1  coal  producer, 
and  perhaps  actually  primed  a  takeover 
of  Kennecott. 

I  say  again,  a  more  masterful  demise 
of  a  viable  corporation  could  not  have 
been  better  brought  off. 

And  that,  Mr.  President,  brings  me  to 
my  last  issue.  I  ask:  Could  the  demise 
of  Kennecott  actually  have  been  inten- 
tional? 


We  do  not  know,  but  we  have  been 
led  to  believe  that  a  well-known  Nixon 
campaign  fundraiser  allegedly  ap- 
proached the  Kennecott  management  for 
a  campaign  contribution  while  the  Pea- 
body merger  was  under  FTC  considera- 
tion. Kennecott  refused  to  contribute  to 
the  campaign.  The  fundraiser  allegedly 
retaliated  by  directing  administration 
pressure  upon  the  Federal  Trade  Com- 
mission and  influenced  the  decision 
against  Kennecott.  Put  simply,  the  FTC 
allegedly  became  the  instnoment  of  a 
political  reprisal.  This  political  reprisal 
may  well  mean  the  destruction  of 
Kennecott. 

Mr.  President,  as  I  said,  this  is  little 
more  than  a  rumor.  I  want  the  truth.  I 
want  to  know  what  really  has  gone  on 
here  and  to  see  if  these  rumors  are 
justified. 

I  call  for  hearings  by  the  Judiciary 
Committee  to  investigate  this  entire  af- 
fair. I  am  sending  a  letter  today  to  Sen- 
ator Kennedy,  chairman  of  Antitrust 
and  Monopoly  Subcommittee,  requesting 
that  these  hearings  begin  as  soon  as 
possible.  All  FTC  documents  in  this  case, 
the  examiners'  opinions,  the  Commis- 
sion's findings,  and  any  IntraofBce  com- 
munications must  be  brought  forth.  All 
the  FTC  officials  involved  should  be 
called  to  testify.  The  managers  of  Ken- 
necott, the  pertinent  Newmont  execu- 
tives, and  that  well  known  Nixon  fund- 
raiser should  all  be  questioned  before  the 
committee. 

This  is  not  just  a  blow  to  a  perfectly 
law-abiding  company.  This  divestiture 
means  the  disruption  of  jobs,  the  curtail- 
ment of  copper  and  coal  production, 
more  concentration  In  the  mining  indus- 
try and  less  competition  as  well  as  high- 
er prices  for  coal — a  valuable  energy  sup- 
ply— one  which  over  the  next  decade  is 
marked  as  this  Nation's  most  Important 
natural  resource  for  self-sufficiency. 

Finally,  and  of  equally  critical  impor- 
tance, we  must  control  the  tyranny  of  a 
nonelected  Government  agency.  The 
hearings  will  pin  down  the  FTC,  require 
it  to  explain  its  actions,  reveal  impro- 
priety if  it  exists,  and  open  up  the  entire 
issue  to  public  review.  If  a  former  Nixon 
campaign  fundraiser  actually  pressured 
the  FTC  move,  we  will  find  out.  And  sub- 
sequent court  action  if  warranted,  may 
proceed.  This  divestiture  must  be  com- 
pletely justified  or  immediately  be 
terminated. 

Mr.  President,  I  believe  that  opinions 
have  been  written  by  FTC  workers  and 
experts  that  indicate  that  this  divestiture 
never  should  have  taken  place.  I  believe 
that  a  thorough  investigation  will  show 
that. 

It  is  about  time  that  we  quit  allowing 
these  governmental  agencies  to  inter- 
fere with  competition  and  in  some  ways 
to  foster  anticompetitive  practices,  in- 
stead of  working  to  create  and  foment 
competition,  especially  m  the  coal  busi- 
ness, where  it  seems  to  me  we  have  to  put 
forth  greater  effort  in  order  to  save  this 
country  from  its  energy  dilemma. 

I  probably  will  put  my  letter  to  Senator 
Kennedy  in  the  Record  on  Monday  or 
Tuesday. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  would  like  to  be  invited  to  sit 


with  the  Antitrust  and  Monopoly  Sub- 
committee during  these  hearings  and  ask 
questions  that  I  desire. 

I,  for  one,  hope  that  some  of  the 
charges  that  have  been  made  known  to 
me — and  that  I  am  now  making — will  be 
disproved.  The  law  is  the  law,  and  the 
FTC  must  apply  the  existing  law  and  not 
create  new  law  In  its  misapplication.  I 
think  it  is  wrong.  I  cannot  stand  still  and 
allow  this  to  happen. 

I  should  like  these  proceedings  to 
proceed  expeditiously;  because  if  there 
are  some  justifications  that  I  do  not  see, 
I  would  not  want  to  hold  up  anybody  in 
this  matter.  I  have  some  questions,  and 
I  think  every  antitrust  lawyer  in  the 
country  has  some  questions.  Certainly, 
the  FTC  ordinarily  would  not  have  acted 
in  this  fashion. 

I  ask  that  my  statement  be  considered, 
that  my  letter  be  complied  with,  and  that 
we  hold  hearings  in  this  matter  and  re- 
solve the  difficulties  that  I  see  have  been 
created. 

ExHiBrr  1 

How  Kennbcott  Got  Hooked  WrrH  Catch -22 
(By  Rush  Loving  Jr.) 

Ambiguity  Is  a  word  used  to  describe  sev- 
eral of  the  Nixon  Administration's  domestic 
policies,  but  never  is  It  used  so  aptly  as  In 
the  ca.se  of  antitrust.  Corporate  planners  con- 
sidering mergers  or  acquisitions  might  have 
been  heartened  to  hear  George  P.  Shultz, 
President  Nixon's  top  economic  adviser,  in  a 
recent  speech  in  Chicago,  cliallenge  the 
theory  that  bigness  is  bad,  declaring  that  he 
sees  no  growth  of  monopoly  power  in  the 
17.3.  today.  The  President  himself  *ls  known  to 
feel  that  too  strict  enforcement  of  antitrust 
miy  Inhibit  U.S.  corporations  as  they  try  to 
compete  with  giant  foreign  cartels.  The  badly 
fragmented  textile  companies,  for  example, 
are  corseted  by  antimerger  guidelines  while 
competing  against  much  larger  chemical-tex- 
tile combines  abroad.  Some  economists,  in- 
cluding these  advising  the  White  House,  be- 
lieve that,  if  the  U.S.  is  to  raise  Its  pro- 
ductivity and  continue  to  compete  with  other 
nations.  It  pnust  tolerate  large-scale  consoli- 
dations In  Industry,  because  mass  markets 
and  modern  technology  demand  such  huge 
quantities  of  capital. 

But  the  Federal  Trade  Commission  and  the 
Antitrust  Division  of  the  Justice  Department 
do  not  seem  to  have  got  the  message.  With 
a  misplaced  fervor  that  would  be  downright 
quaint  were  it  not  so  dangerous  offlcials  at 
both  the  FTC  and  Justice — many  of  them 
Nixon  appointees — are  working  to  set  trust- 
busting  records.  A  month  ago  International 
Telephone  &  Telegraph  Co.,  one  of  the  most 
efficient  and  aggressive  of  the  multinational 
companies,  came  to  terms  with  Justice  by 
agreeing  to  sell  off  six  subsidiaries  with  an- 
nual sales  totaling  $1  billion  (see  Business- 
men in  the  News,  page  33).  Three  months 
earlier,  In  a  highly  significant  case  that  has 
attracted  little  public  notice,  the  FTC  re- 
versed the  findings  of  Its  own  examiner  and 
ruled  unanimously  that  Kennecott  Copper 
Corp.  must  divest  Itself  of  Peabody  Coal  Co. 
Kennecott  his  appealed  the  ruling  to  the 
federal  courts,  where  the  case  could  bring 
forth  a  landmark  decision. 

TWO    VULNERABLE   GIANTS 

What  makes  the  Kennecott  case  worth 
study  Is  that  It  Is  a  particularly  barefaced 
example  of  antitrust  for  its  own  sake,  with- 
out a  shred  of  Jxistificatlon  in  any  valid 
public  policy.  On  the  surface,  of  course,  it 
looked  as  if  two  giants  were  linking  arms  to 
dominate  U.S.  basic  industry.  When  Ken- 
necott, the  nation's  largest  domestic  copper 
producer,  bought  Peabody  in  1968,  it  thereby 
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became  in  one  stroke  the  biggest  U.S.  coal 
miner  as  well.  Actually,  however,  the  merger 
had  the  effect  of  promoting  more  vigorous 
competition.  Kennecott  needed  to  diversify 
In  order  to  provide  itself  with  a  buffer  against 
tlie  ups  and  downs  of  the  copper  industry, 
from  which  it  derived  more  than  80  percent 
of  its  business.  Not  only  is  Kennecott  losing 
Its  only  foreign  source  of  copper — its  rich 
Chilean  mine  is  being  nationalized — but 
along  with  the  rest  of  the  copper  industry  it 
has  been  plagued  for  years  by  devastating 
strikes  in  the  U.S.  and  by  sharply  fluctuat- 
ing demand  and  prices.  The  dependable  in- 
come from  Peabody  gives  Kennecott  a.  flow  of 
cash  when  times  are  hard  for  the  copper  in- 
dustry, and  it  allo>v\-s  Kennecott  to  compete 
more  effectively  against  the  international 
multlmetal  combices,  which  have  acquired 
control  of  two  U.S.  mineral  companies,  Engel- 
hard and  U.S.  Borak. 

On  its  side.  Peabody  gained  needed  addi- 
tions of  capital  ana  competitive  strength  by 
merging  ::i*o  Kcnijecott,  which  can  provide 
the  outside  financing  that  is  required  to  open 
today's  large  and  cOstly  coal  mines.  Peabody's 
important  competitors  include  not  Just  the 
otlier  coal  companies  but  also  the  giant  in- 
ternational energy  combines,  like  Shell  and 
Standard  Oil  of  New  Jersey,  whose  assets 
dwarf  those  of  even  the  biggest  coal  pro- 
ducers. Peabody's  major  product,  steam  coal 
for  power  companies,  must  compete  against 
the  nuclear  fuel,  oil,  and  gas  that  the 
petroleum  companies  sell. 

Furthermore,  since  1963  the  oil  companies 
have  expanded  into  coal  Itself  by  acquiring 
major  coal  companies  and  vast  hoards  of 
coal  reserves.  And  the  oil  companies  may  soon 
become  coal  consumers  as  well,  by  produc- 
ing gas  from  coal,  a  process  that  is  still  in 
the  experimental  stage.  While  the  Kennecott 
case  has  undergone  three  years  of  litigation, 
none  of  these  oll-oompany  acquisitions  has 
been  challenged,  and  only  now  Is  the  gov- 
ernment considering  a  casp  apsinst  them. 
This  anomaly  was  not  lost  on  Ralph  Nader's 
raiders,  who  ordinarily  complain  that  anti- 
trust is  far  too  weak.  In  a  report  on  the  coal 
Industry,  two  of  Nader's  investigators  sug- 
gested that  the  PTC  had  picked  the  wrong 
target  and  that  Kennecott's  entry  into  the 
roal  business  added  "an  element  of  inde- 
pendence sorely  lacking. " 

THE    "POTENTIAL  COMPETTTOR" 

The  FTC  boldly  disregarded  the  true  state 
of  competition  in  coial.  The  agency  rather  saw 
the  case  as  the  perfect  opportunity  for  a 
sweeping  expansion  of  that  doublous  anti- 
trust doctrine  known  as  the  "potential -com- 
petition" theory.  The  commission  ruled  that 
Kennecott.  with  1966  assets  of  $1.1  billion, 
had  the  mining  experience  and  the  resources 
to  go  into  the  coal  biislness  on  its  own,  either 
by  acquiring  a  smaller  coal  company  or  by 
building  one  up  froAi  scratch.  Thus,  the  PTC 
reasoned.  Kennecott  was  a  potential  com- 
petitor in  the  colli  industry  before  the 
merger,  and  it  abundoned  that  potential 
when  It  bought  Peabody,  the  largest  coal 
producer  of  them  all.  Moreover,  the  FTC  de- 
clared that  it  knew  of  no  potential  entrants 
other  than  Kennecott.  quite  a  statement  to 
make  in  view  of  the  acquisitions  by  the  oil 
companies. 

The  potential-competition  theory  gained 
force  with  Justice  William  O.  Douglas"  1967 
onlnlon.  disallowing  the  Procter  &  Gamble- 
Clorox  merger  (see  "The  Supreme  Court 
Versus  Corporate  Efficiency,"  Fortune,  Au- 
gust. 1967).  Until  new,  however,  the  courts 
have  applied  the  theory  only  when  a  com- 
pany makes  an  acquisition  In  an  Industry 
that  is  "highly  condentrated,"  meaning  one 
In  which  the  top  eight  companies  com- 
mand 50  percent  or  more  of  the  market  and 
the  largest  single  company  controls  at  least 
20  percent.  Since  the  coal  Industry  fits  no 


such  description,  the  FTC  broadened  the 
ground  rules.  It  held  that  because  the 
larger  coal  comparUes  had  increased  their 
market  shares  in  the  past  flfteen  years,  the 
coal  industry  was  showing  a  "trend"  toward 
concentration. 

Moreover,  in  a  bit  of  reasoning  right  out 
of  Catch  22,  the  commission  declared  that 
Kennecott  had  tidmitted  it  was  a  potential 
entrant  into  the  coal  industry  by  the  very 
fact  that  it  had  been  interested  in  acquir- 
ing a  coal  company.  To  carry  this  theory  to 
its  illogical  conclusion,  the  only  large  cor- 
poration eligible  to  buy  a  big  coal  company 
would  be  one  that  didn't  want  to  enter  the 
business.  Since  by  PTC  standards  there  is  a 
long  list  of  major  industries  showing  a 
"trend"  toward  concentration,  the  commis- 
sion in  effect  has  declared  open  season  on 
any  large  company  that  makes  a  sizable  ac- 
quisition, whatever  the  effects  of  the  merger 
on  corporate  efficiency  and  competitiveness. 

THE    CUSTOMERS    DO    NOT    COMPLAIN 

The  avowed  purpose  of  the  Clayton  Act  is 
to  protect  customers  and  competitors  from 
injury.  But  no  competitor  has  raised  com- 
plaints against  the  Kennecott-Peabody  mer- 
ger, and,  in  fact,  the  larger  coal  companies 
generally  favcr  it.  And  the  utilities  that 
purchase  the  bulk  of  Peabody's  output  say 
they  have  seen  no  ill  effects.  Aubrey  J.  Wag- 
ner, chairman  of  Peabody's  biggest  cus- 
tomer, the  Tennessee  Valley  Authority,  says 
he  doesn't  know  of  any  problems.  TVA 
suffered  a  sharp  rise  in  prices  from  other 
suppliers-during  a  severe  coal  shortage  last 
year,  but  Wagner  notes,  "Peabody  was  one 
company  helpful  to  us  in  getting  coal  during 
the  shortage."  Though  the  FTC  professes  to 
be  concerned  about  growing  concentration 
in  the  coal  industry,  most  utilities  actually 
prefer  to  deal  with  larger  mining  companies. 
Says  George  Rifakes,  who  buys  coal  for  Com- 
monwealth Edison,  "The  big  companies  have 
the  financial  capability  back  of  their  com- 
mitments. They  have  longer-term  reserves 
and  plans,  whereas  the  small  man  may  not 
want  to  be  tied  up." 

The  FTC's  decision  flies  in  the  face  of  a 
1969  task  force  report  on  antitrust,  which 
was  commissioned  by  the  White  House  but 
has  never  been  officially  released.  Among 
other  things,  the  task  force,  which  was 
headed  by  Professor  George  Stlgler  of  the 
University  of  Chicago,  recommended  drastic 
revision  of  the  Justice  Departments  1968 
merger  guidelines,  some  of  which  were  de- 
scribed as  "so  loose  and  unprofessional  as 
to  be  postively  embarrassing."  And,  as  if  it 
had  a  forewarning  of  the  Kennecott  deci- 
sion, the  Stlgler  report  argued  against  indis- 
criminate use  of  the  potential -competition 
theory.  "The  identity  of  potential  entrants 
should  not  be  established  by  Introspection," 
said  the  report.  "If  the  producer  of  X  U 
truly  a  likely  entrant  into  the  manufacture 
of  Y,  the  likelihood  will  have  been  revealed 
and  confirmed  by  entrance  into  "V  of  other 
producers  of  X  (here  and  abroad),  or  by  the 
entrance  of  the  firm  into  markets  very  sim- 
ilar to  Y  in  numerable  respects."  In  other 
words,  if  a  number  of  copper  companies  had 
been  moving  into  coal,  Kennecott  could 
have  been  considered  a  potential  competitor 
of  Peabody.  Such  was  not  the  case. 

IN    SEARCH    OF  THE    FUTURE 

If  Kennecott  was  a  likely  entrant  into  the 
coal  business,  that  fact  escaped  Kennecott's 
management  for  years.  When  Frank  R.  MiUi- 
ken,  a  precise  and  strong-willed  mining  engi- 
neer, became  president  in  1961  at  the  age  of 
forty-seven,  the  company's  major  problem 
was  obvious^  but  the  solution  was  far  from 
clear.  Kennecott  was  a  cash-rich  company 
living  off  its  past.  Althotigh  its  domestic  cop- 
per reserves  would  last  well  Into  the  twenty- 
first  century,  it  had  not  made  a  major  new 
strike  m  fifty  years.  Because  of  rising  na- 


tionalism, large  new  investments  In  such 
copper-rich  areas  as  Africa  and  Latin  Amer- 
ica seemed  highly  risky.  Urged  on  by  two 
peppery  letters  from  Edmond  Guggenheim,  a 
former  director  and  member  of  one  of  Ken- 
necott's founding  families,  Milliken  began 
looking  about  for  some  way  to  diversify. 

Company  documents,  produced  for  the 
antitrust  proceedings,  depict  a  large  and  de- 
liberate corporation  fumbling  its  way  toward 
the  Peabody  merger  by  a  process  of  trial  and 
error.  Coal  was  not  even  Kennecott's  first 
choice.  In  1963,  Milliken  hired  Booz  Allen  & 
Hamilton  Inc.,  the  management  consultant, 
to  flnd  him  an  expert  who  could  make  a  study 
and  advise  whether  Kennecott  should  enter 
the  oil  Industry.  That  November,  on  Booz 
Allen's  recommendation,  Milliken  hired 
Gordon  Fisher,  a  wavy-haired,  drawling 
Texan  who  had  been  vice  president  of  Plym- 
outh Oil  Co.  In  July,  1964,  Fisher  turned  in 
an  affirmative  report,  recomending  Invest- 
ing as  much  as  $700  mllUon  to  buy  an  oil 
company.  He  spent  the  next  year  looking  ?.t 
all  oil  companies  worth  from  $200  million  to 
SI  taUlion.  He  and  Milliken  talked  with  rep- 
resentatives of  three,  Skelly  OH,  Shamrock 
Oil  &  Gas,  and  Sunray  DX,  but  none  seemed 
particularly  Interested,  and  Fisher  never  even 
reached  the  bargaining  stage  with  any  "of 
them.  By  the  fall  of  1965  he  and  Milliken 
had  pretty  well  given  up  hope  of  ever  finding 
a  suitable  partner  in  oil. 

Meanwhile,  Kennecott  took  a  step  that  was 
to  prove  fateful.  As  a  hedge  against  rising 
fuel  prices,  its  Western  Mining  Division  in 
Salt  Lake  City  paid  $750,000  to  acquire  the 
coal  reserves  of  the  Knight-Ideal  Coal  Co., 
which  operated  a  small  mine  up  in  the  moun- 
tains of  central  Utah.  It  was  such  an  Insig- 
nificant transaction  that  it  took  up  only 
fifteen  minutes  of  Kennecott's  June,  1965, 
board  meeting.  For  C.  D.  Michaelson,  then 
Kennecott's  mining  vice  president  (now 
president.  Metal  Mining  Division),  It  repre- 
sented a  disappointing  conclusion  to  a  pro- 
tracted disagreement  with  one  of  his  sub- 
ordinates. 

Beginning  in  1963,  Michaelson  had  been 
urging  John  C.  Kinnear  Jr.,  the  general  man- 
ager of  Western  Mining,  to  study  the  possi- 
bilities of  entering  the  coal  business  on  a 
broad  scale.  In  a  series  of  letters,  telephone 
calls,  and  monthly  reports,  Kinnear  fended 
off  his  boss,  insisting  that  he  had  neither  the 
staff  nor  the  expertise  to  take  on  such  a 
study. 

What  Kinnear  did  want,  however,  was 
cheaper  fuel  for  the  generating  plants  that 
power  the  refineries  and  the  electrified  raU- 
ways  at  Kennecott's  Nevada  and  Utah  mines. 
Tlie  generators  in  Nevada  burned  coal,  and 
those  in  Utah  used  gas  but  coiUd  be  con- 
verted to  coal  in  an  emergency.  While  dicker- 
ing for  a  lower  rate  from  the  gas  company 
that  supplied  the  Utah  complex,  Kinnear 
began  searching  for  a  source  of  coal  to  use  as 
a  hedge  and  bargaining  tool.  In  1964  he  took 
an  option  on  tiny  Knight-Ideal,  which  was 
producing  about  180,000  tons  of  steam  coal 
a  year.  This  was  far  from  the  kind  of  coal 
deal  Michaelson  had  in  mind,  but  he  raised 
no  obiection.  Not  long  after  the  sale  was  con- 
cluded, Kinnear  worked  out  a  satisfactory  gas 
contract,  and  Kennecott  never  did  mine  any 
of  the  Knleht-Ideal  coal.  "The  only  thing 
they  ever  spent  any  money  on  was  padlocks," 
says  the  caretaker,  Tom  Larsen,  who  visits 
the  abandoned  shaft  everv  two  weeks  from 
his  home  in  Wellington  fifteen  miles  away. 

WTiile  Kinnear  had  been  buying  the 
Knight-Ideal  reserves,  Milliken  had  been 
worrying  about  the  diversification  program. 
As  oil  began  to  look  less  and  less  likely,  he 
was  attracted  to  coal,  an  Industry  then 
beginning  to  show  a  growing  return  on  in- 
vestment. In  September,  1965,  Michaelson 
met  in  his  New  York  office  with  two  repre- 
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aentatlves  from  Booz  Allen  and  told  them 
that  Kennecott  needed  a  coal  expert,  some- 
one who  would  be  what  Gordon  Fisher  was 
for  oil.  He  wanted  a  man  who  could  help 
Kennecott  get  Into  coal  and  then  run  that 
business.  If  need  be.  From  their  office  later, 
the  two  Booz  Allen  men  dispatched  a  letter 
back,  to  Mlchaelson  confirming  hla  Instruc- 
tions. The  letter  was  to  have  serious  con- 
sequences for  Kennecott  during  the  FTC 
hearing. 

Booz  Allen  soon  found  that  executives 
were  hard  to  come  by  In  the  coal  industry. 
Most,  If  not  all,  good  executives  either  owned 
their  own  companies  or  held  equity  posltlcns 
so  large  that  they  would  find  it  virtually 
impossible  to  leave.  Thus  Booz  Allen  finally 
suggested  Kennecott  buy  a  coal  company 
that  had  a  capeble  se.nlor  executive.  "If 
that's  the  only  way  you  can  get  a  man.  may- 
be that's  where  we  ought  to  look."  Michael- 
son  replied. 

Booz  Allen  eventually  came  up  with 
several  acquisition  possibilities,  including 
North  American  Coal  Corp.  of  Cleveland,  but 
none  sparked  Mlchaelson's  Interest.  Then,  on 
9t.  Patricks  Day.  1966.  a  Kennecott  officer 
told  the  country's  leading  coil  consultant. 
Paul  Weir,  chairman  of  Paul  Weir  Co.  In 
Chicago,  of  Kennecott's  Interest  In  coal. 
Weir  replied  that  Peabody  Coal  Co.  might  be 
up  for  aale. 

A     COAL     CENfDS     FtOM     KANSAS 

Peabody  Coal  was  the  handiwork  of  two 
brothers  from  Pittsburg,  Kansas,  Merl  C. 
Kelce  and  his  brother  Russell.  Over  the  years 
the  Kelces.  with  three  or  four  other  In- 
vestors, had  built  up  a  small  group  of  strip 
mines  In  Oklahoma.  Kansas,  arid  Missouri, 
selling  mostly  to  power  ccmpantes.  By  the 
early  1950's  their  group,  called  the  Sinclair 
Coal  Co..  was  expanding  rapidly,  with  Rus- 
sell as  president  and  Merl  heading  opera- 
tions. In  1956  they  merged  Sinclair  Into  the 
ailing  Peabody  Coal  Co..  whose  only  major 
assets  at  that  point  were  two  large  mines  in 
southern  Illinois.  The  deal  gave  them  con- 
trol of  Peabody  and  a  haae  to  build  on.  Two 
years  later,  when  Russell  died,  Merl  Kelce 
became  president. 

Descended  from  two  generations  of  min- 
ers. Merl  Kelce  was  a  coal  genius.  He  had  a 
trained  Intuition  for  assessing  coal  reserves, 
and  he  methodically  bought  up  both  coal 
lands  and  operating  coal  companies.  He  got 
long-term  contracts  from  the  utilities  with- 
out having  the  coal  for  delivery,  and  then, 
pioneering  a  new  kind  of  financing  for  the 
Industry,  he  used  the  contracts  as  collateral 
for  bank  loans  to  finance  new  mines. 

Under  Kelce.  Peabody  more  than  doubled 
Its  reserves  within  ten  years,  taking  drilling 
rights  In  such  remote  spots  as  the  desolate 
Black  Mesa  In  northeast  Arizona  and  even  In 
Australia,  where  It  developed  a  mine  to  sup- 
ply Japanese  Fteel  mills.  The  company's  out- 
put lumped  from  23  million  tons  In  1957  to 
54  million  In  1966,  making  It  the  largest 
VS.  coal  producer  of  them  all.  Earnings 
lumped  with  production,  from  $8  670  000.  or 
96  cents  per  share.  In  1957.  to  $26,300,000. 
or  •2.64  a  share.  In  1966. 

Tall,  with  a  long  rounded  nose  and  glitter- 
ing blue  eyes.  Kelce  was  a  demanding  per- 
fectionist, and  he  put  together  one  of  the 
be«it  managements  In  the  Industry.  But  by 
1966  he  had  concluded  that  running  the  big- 
gest coal  comoany  was  not  nearly  as  much 
fun  as  bulldlntj  It.  and  he  was  thinking  about 
selling  Peabody.  He  talked  with  several  nos- 
slble  purchasers.  Cerro  and  Atlantic  Richfield 
amone  them,  but  nothing  haopened.  Then 
Paul  Weir  called  to  tell  him  about  his  talk 
with  the  Kennecott  official,  and  In  April.  1966. 
Kelce  flew  to  New  York  for  his  first  meeting 
with  Kennecott. 

He  and  Prank  Mllllken  quickly  hit  It  off. 
and  after  several  more  meetings  over  the 


next  few  months,  Mllllken  agreed  to  Kelce's 
price  of  W85  million  In  cash,  or  $47.60  a 
share,  plus  the  assumption  of  137  million  of 
Peabody  liabilities  It  was  a  handsome  settle- 
ment— Peabody  shares  had  hit  a  record  high 
of  $47  two  years  earlier,  but  the  price  had 
fallen  since  to  about  $30.  At  the  price  agreed 
upon,  the  Kelce  family's  holdings  were  worth 
about  $58  million. 

DEAN  GOES  TO  WASHINGTON 

On  July  16,  Kennecott's  board  approved  the 
deal,  and  four  days  later  Kelce  and  Mllllken 
signed  an  agreement  In  principle.  A  day  or 
so  after  the  merger  was  announced,  Arthur 
Dean,  senior  partner  of  Sullivan  tt  Crom- 
well, the  prestigious  Wall  Street  firm  that 
represents  Kennecott,  visited  Donald  Turner, 
then  the  head  of  the  Justice  Department's 
Antitrust  Division.  The  puckish,  scholarly 
Dean  Is  no  stranger  to  Washington.  He  has 
taken  on  special  Jobs  for  Presidents  since 
Franklin  Roosevelt,  Including  negoUfttlng  the 
prisoner  releaJies  at  the  end  of  the  Korean 
War.  Dean  asked  Turner  for  an  antitrust 
clearance  from  Justice  for  the  proposed  ac- 
quisition. Turner  had  recently  given  his 
blessing  to  Continental  Oil's  acquisition  of 
Consolidation  Coal— Peabody's  biggest  com- 
petitor— and  Dean  expected  the  same  treat- 
ment for  Kennecott. 

But  over  at  the  FTC.  some  of  the  staff  were 
urging  the  commission  to  act  against  the 
merger.  The  two  most  powerful  and  Influen- 
tial opponents  of  the  deal  were  William  Boyd, 
a  highly  respected  lawyer  who  headed  the 
merger  division,  and  Dr.  WlUard  Mueller,  the 
FTC's  chief  economist.  Apparently  their  pleas 
were  not  lost  on  Paul  Rand  Dixon,  then 
Chairman  of  the  FTC,  who  was  beginning  to 
come  under  fire  for  the  commission  s  sluggish 
performance  "Dn  antitrust.  Before  Turner 
could  decide  on  Dean's  request,  the  FTC  noti- 
fied Justice  that  it  was  Investigating  the 
merger  as  a  possible  antitrust  violation.  Ac- 
tually no  serious  Investigation  had  yet  begun. 
But  FTC  and  Justice  have  a  working  arrange- 
ment to  prevent  duplications.  The  agency 
that  first  declares  Its  Interest  gets  the  case. 
Thus  Turner  felt  obliged  to  hand  the  Pea- 
body merger  over  to  Dixon,  and  Kennecott 
never  got  Its  clearance.  Dean  fought  to  keep 
the  case  at  Justice,  and  It  Is  said  he  even 
considered  a  personal  plea  to  President  John- 
son, but  he  got  nowhere. 

Over  the  following  year  the  FTC  investi- 
gated, and  Dean  made  trip  after  trip  to 
Washington  to  meet  with  the  lawyers  and 
economists  working  on  the  case.  In  July, 
August,  and  September,  1967,  Dean  met  no 
less  than  fifteen  times  with  Boyd.  Mueller 
and  other  members  of  the  staff.  In  November 
he  met  with  two  commissioners  and  in  Jan- 
uary, 1968,  he  saw  the  full  commission,  which 
BtUl  had  come  to  no  decision  on  the  merger. 

By  that  time,  Kennecott  and  Peabody  had 
finished  all  the  legal  preparations  for  the 
merger.  On  the  morning  of  February  8,  Gor- 
don Fisher,  the  oil  expert,  led  a  small  delega- 
tion from  Kennecott  aboard  a  train  for  Wil- 
mington. Fisher  and  about  fifty  lawyers,  lend 
ers.  notaries,  and  Peabody  and  Kennecott 
representatives  were  to  spend  two  days  at  a 
100-foot  chain  of  folding  tables  at  the  Cor- 
poration Trust  Co.  in  Wilmington  signing 
2.500  deeds,  contracts,  and  leases.  Fisher  had 
signed  nearly  a  thousand  of  the  documents 
when  a  phone  call  came  in  late  afternoon. 
It  was  Mllllken  In  New  York.  The  FTC  had 
Just  telephoned  Dean  the  text  of  a  letter 
It  had  drafted,  warning  that  the  oommlssion 
would  take  action  If  the  sale  were  completed. 

Fisher  spent  the  rest  of  the  afternoon  put- 
ting his  name  to  another  600  documents 
while  the  rumor  of  the  phone  call  began  to 
trickle  through  the  hallway  outside,  where 
the  bankers  and  lawjers  waited  between  sig- 
natures. Eight  Insurance  companies,  which 
were  advancing  nearly  $150  million  of  the 


purchase  price  against  Peabody's  future  coal 
production,  began  to  reconsider,  and  next 
morning  it  became  apparent  that  they  would 
back  out  of  the  deal.  Fisher  drove  glumly 
back  to  New  York  In  a  rented  car. 

In  the  next  six  weeks  new  financing  was 
arranged.  The  banks  now  advanced  $300  mil- 
lion against  production  payments,  and  Ken- 
necott put  up  the  rest,  $285  million.  On 
March  28  everybody  went  back  to  Wilming- 
ton, and  Fisher  led  them  In  signing  a  new 
set  of  documents. 

THE    BATTLE    Or    THE    LAWYERS 

A  week  later  the  FTC  Issued  a  proposed 
complaint  that,  to  the  amazement  of  Ken- 
necott's management,  charged  that  Kenne- 
cott had  entered  the  coal  business  (and  be- 
come a  competitor  of  Peabody)  when  It  ac- 
quired Knlght-Ideal,  even  though  not  a  ton 
of  coal  had  ever  been  mined.  As  Is  usually 
done  In  such  cases.  Dean  went  to  Washington 
to  see  whether  any  sort  of  bargain  might  be 
reached  via  a  consent  order.  In  a  session  with 
Mueller  and  Boyd,  Dean  offered  to  get  rid 
of  the  Knlght-Ideal  mine  and  Peabody  hold- 
ings In  Utah,  Colorado.  New  Mexico,  ar.d 
Wyoming.  But  Mueller  Insisted  that  Ken- 
necott sell  every  Peabody  asset  west  of  the 
Mississippi,  which  would  have  meant  losing 
some  of  the  company's  richest  reserves.  In 
Arizona  and  Montana.  This  Dean  rejected, 
and  nothing  came  of  the  negotiations.  Later 
a  friend  asked  Dean  whether  he  had  not 
found  It  easier  to  bargain  with  the  North 
Koreans. 

On  August  5.  1968,  the  commission  issued 
its  formal  complaint  against  the  merger,  and 
the  case  went  to  Donald  R.  Moore,  a  thought- 
ful, careful  hearing  examiner  who  has  been 
with  the  commission  for  twenty-three  years. 
Heading  the  prosecution  was  Joseph  J. 
OMalley.  who  Is  considered  one  of  the  FTC's 
best  trial  lawyers.  A  tall,  slim  man  with 
neatly  trimmed,  curling  brown  hair.  O'MrI- 
ley  Is  an  ardent  advocate  who  was  well  ac- 
quainted with  hU  subject:  he  had  been 
raised  In  the  coal  fields  of  Pennsylvania. 

To  help  defend  Kennecott.  Dean  brought 
In  Howery,  Simon,  Murchison  &  Baker,  a 
large  Washington  law  firm  that  specializes 
In  FTC  cases.  The  chief  trial  advocate  for 
the  defense  was  William  Simon,  a  man  of 
quick  mind  and  tongue,  a  veteran  trial  law- 
yer. In  all.  Kennecott  pitted  as  manv  as  seven 
highly  oald  Wall  Street  and  Washington  law- 
vers  aealn«t  O'Malley  and  his  two  assistants. 
By  Fortttne's  estimate.  Kennecott's  leeal  bill 
for  the  battle  has  run  to  $1  million  thus 
far.  ten  times  the  estimated  cost  to  the  PTC. 

O'Malley  based  his  case  orlmarlly  on  the 
letter"!,  memos,  and  reports  that  oassed  bark 
and  forth  at  Kennecott  at  the  time  of  the 
Knl''ht-Ideal  Durcha«e.  He  Introduced  Ken- 
necott records  showing  that  the  comoany 
had  tried  to  acoulre  three  additional  tracts 
of  co&l  land  In  Utah  soon  after  buying 
Kn|<»ht-ldeal.  But  the  most  damaging  docu- 
ment of  all  was  that  letter  from  Booz  Allen, 
confirming  the  Instructions  from  Michael- 
son.  In  summing  uo  Kennecott's  rea.sons  lor 
wantln<?  a  coal  exoert.  the  letter  paid:  "Ken- 
necott has  acquired  some  coal  oronertles  and 
It  Is  antlcloated  you  will  enter  the  coal  In- 
dtistrv  with  a  malor  effort.  .  .  Your  general 
goal  Is  to  b"lld  a  business  with  ftlOO  million 
to  $200  million  sales  a  year."  This  was  In- 
deed a  damaging  way  of  describing  Kenne- 
cott's Intentions,  and.  being  the  good  lawyer 
that  he  Is.  O'Malley  made  the  most  of  It. 

TOST   ROUND  TO    KENNECOTT 

In  turn,  the  Kennecott  lawyers  leaned 
heavily  on  the  testimony  of  the  men  who 
wrote  these  documents,  arguing  that  only 
through  their  explanations  could  be  docu- 
ments be  re«d  with  any  nersnectl'-e.  Kenne- 
cott witnesses  testified  that  the  coal  parcels 
the  comoany  had  tried  to  buy  In  Utah  had 
been  sought  as  an  additional  source  of  fuel 
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and  not  with  any  Idea  of  building  Knlght- 
Ideal  Into  a  large  coal  company.  The  official 
who  had  drafted  the  Booz  Allen  letter  took 
the  stand  and  swore  that  the  8100-mllllon 
coal  operation  had  referred  to  the  size  o:  the 
coal  company  Kennecott  wanted  to  acquire 
and  had  had  nothing  at  all  to  do  with 
Knlght-Ideal. 

The  facts  of  the  matter  overshadowed 
O'Malley's  skillful  prosecution.  On  March  9, 
1970,  In  a  searching  opinion  that  carefully 
dissected  every  aspect  of  the  case,  examiner 
Moore  held  that  It  made  no  dlfferer.ce  wheth- 
er Kennecott  was  a  potential  competitor  of 
Peabody,  because  e\en  after  the  merger  there 
was  no  lack  of  competition  In  coal.  "The 
complaint  should  be  dismissed  for  failure 
of  proof,"  he  declared.  "The  record  falls  to 
establish  that  a  high  degree  of  concentra- 
tlo;i  exists  in  the  production  and  sale  of  coal 
or  that  there  is  any  dearth  of  potential  en- 
trants. The  record  affirmatively  establishes 
the  contrary,  so  that  the  elimination  of  a 
single  potential  competitor  lacks  competitive 
significance."  Coal.  Moore  concluded,  "Is  pro- 
duced and  sold  in  competition  with  other 
fuels,  and  this  Interfuel  competition  Is  an- 
other factor  that  minimizes  the  competitive 
signlflcanca  of  the  elimination  of  a  single 
potential  competltar  In  coal." 

But  that  W.1S  Just  the  first  roimd.  O'Malley 
appealed  Moores  decision  to  the  full  com- 
mission, which  had  every  aopearance  of  a 
hanging  Jury.  Not  since  1961  had  the  com- 
mission failed  to  overturn  the  decision  of 
any  examiner  who  ruled  against  an  FTC 
antitrust  complaint.  And  In  a  magazine  in- 
terview eighteen  months  before  the  FTC  re- 
ceived the  Kennecott  case  for  its  judgment, 
one  of  the  five  commisslorers,  Mary  Gardiner 
Jones,  had  cited  Kennecott  as  a  particularly 
clear-cut  example  of  the  potential  competi- 
tor who  should  be  barred  from  an  acquisi- 
tion. ^ 

A   LETTER   FROM   THE    RIU, 

Agalmt  this  background.  In  October    1970 
there  came  a  letter  to  the  PTC  from  Rep- 
resentative Joe  L.  Evins  of  Tennessee.  The 
TVA,  which  serves  Evlns'  constituents,  had 
Just   raised   Its   electricity  rates  25   percent. 
One  of  the  reasons  given  was  an  Increase  in 
coal  costs.  TVA  had  written  Evins  and  other 
Tennessee    Congressmen    complaining    that 
coal  prices  had  increased  and  the  supply  of 
coal  had  dwindled  almost  Immediately  after 
the  oil  companies  and  other  large  corpora- 
tions   had    bought    coal    companies.    TVA's 
Aubrey  Wagner  said  he  didn't  know  for  sure 
whether  there  was  any  connection,  and  he 
did   not   mention  TVA's   own   fondness   for 
bargain-priced,    short-term   coal   purchases 
a  policy  that  works  well  when  coal  demand 
is  down  but  backfired  in  I970's  tl^ht  market. 
Evlns.  who  was  chairman  of  the  House  ap- 
propriations  subcommittee   that   controlled 
the  FTC's  appropriations,  Informed  Miles  W 
Klrkpatrlck.   the   FTC's   Chairman,   that   he 
was  "deeply  concerned  over  the  monopolistic 
concentration  of  ownership  in  these  vital  and 
important  areas  of  our  economy— such  as  the 
reported  acquisition  of  a  number  of  major 
coal  companies  by  ell  combines.  This  Is  a 
proper  and  appropriate  matter  for  the  Fed- 
eral Trade  Commission  to  look  into  and  In- 
vestigate, and  I  strongly  urge  that  such  an 
investigation  be  made."  One  week  later  Klrk- 
patrlck wrote  Evlns  back,  saying  that  the 
commission    was    already   looking   into   the 
matter  and  would  give  It  "high  priority." 

Although  neither  Evlns  nor  Klrkpatrlck 
ever  mentioned  the  Kennecott-Peabody  case 
the  Congressman  had  obviously  made  hta 
point.  Two  weeks  later,  when  the  five  PTC 
commissioners  met  for  oral  argruments  on  the 
merger.  Commissioner  Dixon,  a  Tennessean 
noted  pointedly  In  tlae  middle  of  the  hearing 
that  TVA  was  a  customer  of  Peabody  and  was 
having  trouble  with  rising  coal  prices.  Dixon 
made  no  attempt  to  connect  the  price  rise 


with  the  merger,  and  In  fact  TVA  records 
show  that  Peabody's  prices  to  TVA  were  be- 
low those  of  other  coal  companies. 

In  this  atmosphere  the  commission  voted 
unanimously  to  overturn  the  findings  of  the 
examiner  and  dissolve  the  merger.  The  opin- 
ion was  written  by  Commissioner  Everett 
Maclntyre,  a  former  staff  member  of  the 
House  small-business  subcommittee  and  an 
ardent  foe  of  big  corporations.  The  FTC's 
findings  bluntly  struck  down  examiner 
Moore's  conclusions.  The  commission  dis- 
avowed Moore's  finding  that  coal  should  be 
considered  in  light  of  its  competition  with  oil 
and  nuclear  fuel.  In  the  Kennecott  case  at 
least,  the  commission  said,  coal  companies 
should  be  considered  solely  as  competitors 
with  each  other. 

The  FTC  agreed  with  its  prosecutor  that 
prior  to  buying  Peabody,  Kennecott  had  In- 
tended to  build  a  large  coal  operation  around 
Knlght-Ideal.  But,  said  the  commission,  that 
plan  was  irrelevant  to  the  case.  Kennecott 
had  proved  it  was  a  potential  competitor  by 
its  very  interest  In  acquiring  Peabody.  The 
PTC  noted  that  Moore  had  found  for  the  de- 
fense on  the  grounds  that  coal  was  not  a 
highly  concentrated  industry  and  hence  the 
potential -competition  doctrine  did  not  apply. 
In  a  singular  shov;  of  freedom  from  both  the 
letter  of  the  law  and  all  precedent,  the  PTC 
simply  expanded  the  doctrine  to  fit  the  case, 
ruling  that  only  a  "trend"  toward  concen- 
tration was  required. 

If  the  courts  uphold  the  PTC,  Kennecott 
v/lll  have  something  of  a  problem  Just  getting 
rid  of  Peabody  gracefully.  It  will  be  impossi- 
ble to  sell  Peabody  to  another  large  corpora- 
tion becau.se  under  the  new  FTC  doctrine 
that  corporation,  too,  whatever  its  line  of 
business,  would  automatically  qualify  as  a 
potential  competitor  in  coal.  Recognizing  this 
neat  dilemma  of  Its  own  creation,  the  PTC 
order  said  that  Peabody  could  be  disposed  of 
by  spinning  It  off  to  Kennecott's  sharehold- 
ers or  through  a  public  offering.  But  most  of 
Peabody's  sales  have  been  pledged  In  produc- 
tion payments  to  the  banks  that  financed  the 
merger,  and  these  lenders  might  be  able  to 
hinder  divestiture  in  the  courts. 
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The  federal  courts  wUl  have  the  final  word 
^^'^^^^^^  seeking  reconsideration  from 
the  PTC,  the  Kennecott  lawyers  took  the 
case  Into  the  U.S.  Court  of  Appeals  In  Den- 
ver. Prom  there  it  will  doubtless  make  Its 
way  to  the  Supreme  Court,  where  a  decUlon 
could  not  be  expected  before  late  1973  In 
recent  years  the  Supreme  Court  has  been 
quite  willing  to  accept  aUnost  any  rationale 
from  the  Justice  Department  and  the  FTC 
so  long  as  the  purpose  was  to  keep  big  cor- 
porations from  getting  bigger. 

But  fiat  pattern  was  set  In  the  days  of 
the  Warren  Court.  Since  the  appointment  of 
Chief  Justice  Burger,  the  Court  has  shifted 
Its  position  on  a  number  of  Important  public 
Issues.  It  has  had  no  opportunity  to  Issue  a 
major  antitrust  decision,  and  Catch-22  may 
well  fall  to  meet  the  Court's  standards  of 
logic  and  proof.  In  the  meantime,  the  PTC 
could  do  some  explaining  about  its  own 
policies.  Its  attitudes,  and  Its  conduct  of 
antitrust  prosecutions. 

ExHisrr  2 


A  MISCHIEVOUS  PRECEDENT 

As  a  sort   of  odd-lotters'   coal   company, 
without  a  parent  corporation.  Peabody  could 
find  life  quite  precarious.   Both  the  Kelce 
brothers  are  now  dead,  and  the  coal  indus- 
try has  been  changing  rapidly  in  the  years 
since   the   merger.   Peabody's  new  commit- 
ments  have   been   made  from  the   vantage 
point  of  a  large  and  wealthy  corporation.  It 
hopes,  for  Instance,  nearly  to  double  its  pro- 
duction in  the  next  decade  and  will  be  spend- 
ing $86  million  this  year  alone  for  mine  de- 
velopment and  expansion.  If  Peabody  were 
independent,   its   Internal   cash   flow   would 
provide  less  than  half  that  amount  for  in- 
vestment. On  its  own  once  again.  Peabody 
would  have  to  compete  and  match  Invest- 
ment  funds   with   Consolidation    and   other 
coal  companies  that  are  owned  and  financed 
by  petroleum  combines.  It  Is  difficult  to  see 
how  a  weakened  Peabody  will  improve  com- 
petition In  coal,  or  help  solve  the  "energy 
crisis"   about   which   bureaucrats  and   Con- 
gressmen profess  to  be  concerned.  The  bulk 
of  new  coal  production  Is  coming  from  mines 
financed  by  the  large  outside  corporations, 
like  Kennecott  and  Continental,  that  have 
recently  entered  the  Industry. 

The  precedent  set  by  the  Kennecott  de- 
cision could  hardly  be  more  mlchlevous.  It 
relieves  the  PTC  of  any  necessity  to  prove 
that  a  merger  threatens  substantially  to  re- 
strain competition.  "Proof"  of  antitrust  vio- 
lations could  In  future  consist  merely  of 
arbitrary  sets  of  numbers  of  the  commission's 
own  devising.  A  panel  of  bureaucrats  would 
substitute  Its  own  judgment  for  the  market's 
as  to  the  proper  size  of  U.S.  corporations. 


Down  the  Chute  Wrrn  Peabody  Coal 
Q.   Whaf3  big  and  black  and  makes  the 
Federal  Trade  Commission  red  all  over? 
A.  Peabody  Coal  Co. 

That  Joke  is  no  worse  that  the  FTC's  cur- 
rent dilemma  concerning  Peabody,  the  na- 
tion's largest  producer  of  coal.  The'  commis- 
sion, you  see,  In  its  rule  as  an  enforcer  of 
the  antitrust  laws,  has  been  trying  for  near- 
ly a  decade  to  make  Kennecott  Copper  Co 
divest  itself  of  Peabody.  and  it  has  finally 
wrimg  from  Kennecott  a  plan  for  doing  that. 
The  plan  contemplates  that  Peabody's  do- 
mestic operations  will  be  sold  to  a  group 
that  might  have  been  put  together  for  a 
business  Noah's  ark:  It  Is  headed  by  Newmont 
Mining  Co..  and  also  Includes  Williams  Com- 
panies, Bechtel  Corp..  Boeing  Co.,  Fluor 
Corp..  and  Equitable  Life  Assurance  Co.  Pea- 
body's Australian  operations  are  slated  to  go 
to  Broken  Hill  Proprietary.  For  It  aU.  Kenne- 
cott Is  to  get  cash  and  securities  having  a 
present  value  of  $925  million. 

The  PTC.  which  Is  obliged  to  see  Peabody 
restored  to  the  world  as  "a  going  concern  and 
effective  competitor."  must  now  approve  or 
disapprove  the  deal,  and  on  that  matter,  have 
no  doubt.  It  has  Its  problems.  There  Is  no 
question  about  the  commission's  druthers. 
Over  the  years  it  has  been  widely  and  rough- 
ly criticized  for  its  original  ruling  requiring 
Kennecott  to  divest  Itself  of  Peabody,  and  for 
Its  refusal  ever  since  to  reconsider  that  rul- 
ing.   (For  one  piece  of  criticism,  see  "How 
Kennecott  Got  Hooked  with  Catch-22,"  For- 
tune, September,  1971.)  The  commission  is 
by  now  sick  of  this  case.  Presented  with  the 
chance  to  bestow  Peabody  on  Newmont  and 
five  other  substantial  companies,  the  com- 
mission would  clearly  like  to  say  yes,  yes,  yes. 
and  shove  the  whole  collection  out  the  door. 
The   condition   of   Peabody,   furthermore, 
makes  some  kind  of  decisive  action  urgent! 
The  company's  health  has  been  clobbered  by 
the  uncertainties  of  the  divestiture  process, 
by  the  general  problems  of  the  coal  industry, 
and  by  some  special  problems  of  Peabody's 
own — one  of  them  being  some  rather  dubious 
stewardship  on  the  part  of  Kennecott.  Pea- 
body Is  today  so  weak,  in  fact,  that  certain 
alternatives  to  approval  of  the  Newmont  plan 
may  be  impractical.  Were  the  commission,  for 
example,  to  reject  the  plan  and  Instead  try 
somehow  to  force  a  spin-off  of  Peabody  to 
Kennecott's  shareholders.  It  Is  not  clear  at 
all  that  Peabody  could  make  It  on  Its  own — 
or  not  clear,  at  least,  that  It  could  finance 
the  expansion  that  the  U.S.  would  like  to 
see  materializing  at  its  largest  coal  company. 
There  Is  a  strong  wind,  therefore,  pushing 
the  FTC  toward  approval.  Barring  the  way, 
however,  are  all  manner  of  hard-to-handle 
facts.    For    Instance,    the    Newmont    group, 
whose  plan  for  buying  Peabody  Involves  very 
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beftvy  leverage,  could  Itself  encounter  prob- 
lems in  financing  expansion.  On  the  face  of 
It,  also.  Mewmont,  though  It  has  but  a  71 A 
percent  Interest  In  Its  consortium,  has  got  to 
be  considered  a  rather  strange  troop  leader 
in  this  affair.  Newmont  bears  unmistakable 
resemblances  to  Kennecott — it  is  the  fourth- 
largest  copper  producer  domestically.  Ken- 
necott Is  No.  1 — and  many  people  have  won- 
dered Just  what  is  to  be  gained  by  the  trans- 
fer of  Peabody  from  one  large  metal -mining 
company  to  a  group  run  by  another.  New- 
mont, moreover,  already  has  some  fairly 
major  indirect  Interests  in  ooal.  Once  a 
closed-end  Investment  company  and  still  a 
major  Investor  In  a  handful  of  other  cor- 
porations, Newmont  owns  more  than  3  per- 
cent of  Continental  Oil.  the  nation's  second- 
largest  coal  producer,  and  nearly  8  percent 
of  St.  Joe  Minerals,  the  eleventh  largest. 

Substantial  though  these  facts  are,  they 
are  clearly  bothering  the  'FTC  less  than  an- 
other antitrust  angle,  which  Is  hinged  to  Its 
original  decision,  in  1971,  that  Kennecott  was 
an  unfit  parent  for  Peabody.  In  one  of  its  key 
findings,  the  FTC  held  that  Kennecott  was 
a  "potential  entrant"  Into  the  coal  industry. 
Its  acquisition  of  Peabody,  the  FTC  said,  was 
anticompetitive  because  It  put  Kennecott's 
financial  strength  (its  "deep  pockets")  be- 
hind the  leading  company  in  the  industry 
and  eliminated  the  possibility  of  entry  by 
other,  more  competitive  means— on  a  de  novo 
basis,  or  by  purchase  of  a  much  smaller 
company. 

In  another  key  finding,  the  FTC  held  that 
the  coal  Industry  was  showing  an  alarming 
tendency  to  become  highly  concentrated  and 
was  distinguished  by  high  barriers  to  entry 
(In  the  form  of  large  capital  costs).  The 
market,  you  should  understand,  was  not  at 
the  time  already  highly  concentrated,  a  con- 
dition that  would  normally  be  required  if  a 
conglomerate  merger  were  to  be  successfully 
challenged.  The  FTC,  looking  at  past  trends, 
simply  thought  the  market  was  headed  in 
that  direction. 

So  where  does  the  FTC  stand  on  these 
two  points  as  It  prepares  to  decide  on  the 
Newmont  proposal?  Well,  it  stands,  first  of 
all.  looking  at  four  "potential  entrants": 
Newmont,  Williams,  Fluor,  and  Bechtel.  Each 
of  these  companies  has  nosed  around  the  coal 
Industry  in  the  last  few  years  studying  ways 
to  get  into  it.  Each  has  plainly  now  found  a 
way  that  does  not  Involve  de  novo  entry  or 
acquisition  of  a  small  company.  With  one 
frtl  swoop,  given  a  favorable  FTC  decision, 
the  coal  indiostry  is  going  to  lose  not  one  but 
four  "potential  entrants." 

The  emburassment  of  that  fact  to  the  PTC 
Is  nothing  to  its  embarrassment  about  con- 
centration levels.  The  commission  turned  out 
to  be  wrong — dead  wrong — In  anticipating  a 
move  toward  much  higher  levels  of  concen- 
tration. The  energy  crunch  came  along  and 
propelled  all  sorts  of  companies  into  the  coal 
business,  among  thtfm  many  oil  companies 
and  others  with  "deep  pockets."  In  1970.  the 
market  share  of  the  eight  largest  ooal  pro- 
ducers was  40.1  percent.  Last  year  It  was 
under  35  percent. 

TICmC   or   A   EAW   DKAI. 

The  commission  is  naturally  aware  of  Its 
errors  in  Judgment.  For  several  years  now, 
Kennecott.  trying  to  get  its  case  reopened, 
trying  to  argue  that  perhaps  fairness  would 
suggest  a  different  ending  to  this  case  than 
divestiture  of  Peabody.  has  been  pushing 
facts  uoon  the  FTC  about  the  crowd  of  new 
entrants  and  about  concentration  levels.  The 
commission  has  stonewalled  it.  never  giving 
an  inch — never,  in  fact,  publicly  conceding 
that  its  notions  about  the  trend  of  things 
were  wrong  But  In  coming  to  a  decision 
about  the  Newmont  bid.  the  commission 
must  inevitably  consider  the  current  state  of 
competition  in  the  coal   Industry   and   ad- 


dress the  question  of  concentration  levels. 
That  these  levels  are  low  today  will  support 
the  commission's  approval  of  the  Newmont 
plan,  if  approval  it  is  to  be.  But  any  discus- 
sion of  where  the  Industry  stands  today  must 
resurrect  the  thought  that  Kennecott  has 
been  the  victim  of  a  raw  deal. 

The  commission,  furthermore,  cannot  nec- 
essarily expect  by  approving  the  Newmont 
deal  to  get  Kennecott  out  of  Its  sight  for- 
ever. It  is  widely  assumed  that  if  the  sale 
goes  through  and  Kennecott  gets  its  $925 
million,  much  of  it  to  be  paid  in  cash,  that 
company  itself  will  be  a  very  logical  takeover 
candidate.  Some  takeover  rumors  have 
starred  the  Arabs.  Others  have  starred  the 
major  oil  companies,  a  prospect  to  make  the 
FTC  shudder.  The  commission  has  already 
tried  to  keep  Atlantic  Richfield  from  acquir- 
ing Anaconda  (on  the  grounds  that  Atlantic 
Richfield  was  a  "potential  entrant"  into  the 
copper  business)  and  failed.  What  is  the 
FTC  to  do  If  and  when  Kennecotr  gets  its 
money  and  some  major  oU  company  tries 
to  take  it  over?  Sit  there  on  the  sidelines  and 
let  It  happen? 

A    WAT    TO    MAKE    TTS    TZLL 

This  affair,  plainly.  Is  a  mess.  Tou  might 
say,  of  course,  that  it  couldn't  happen  to  a 
more  deserving  agency.  Tou  might  also  say  It 
borders  on  the  comic.  The  problem  with  such 
an  interpretation,  however,  is  that  too  much 
is  at  stake  here  for  too  many  companies  and 
In  particular  for  Peabody,  which  is  In  a  sense 
a  national  asset. 

Based  in  St.  Louts  and  predominantly  a 
steam-coal  producer  supplying  electric  util- 
ities. Peabody  owns  or  controls  nine  billion 
tons  of  coal  reserves,  and  through  "checker- 
board" leases  and  the  like  has  an  inside  track 
on  an  additional  two  billion  tons.  Anyone  not 
quite  ready  to  size  up  such  a  company  as  a 
national  asset  might  consider  Just  one  more 
twist  to  events:  Suppose  that  the  FTC  does 
insist  that  Peabody  be  spun  off  to  Kenne- 
cott's shareholders  as  an  independent  com- 
pany and  that  foreign  interests  then  come 
along  and  try  to  Uke  it  over.  A  lot  of  people 
in  this  country,  bet  on  it.  would  be  yelling. 

Among  those  classing  Peabody  as  a  na- 
tional asset,  it  appears,  are  the  buyers  ap- 
praising It  at  $925  mUlion.  By  stock-market 
standards,  that  price  is  way  out  of  line  on 
the  high  side.  Coal  companies  are  perceived 
by  the  market  to  have  problems,  which  in- 
deed they  do.  Coal  prices,  following  a  bulge 
upward  after  the  Arab  oil  embargo,  have 
fiattened  out.  The  capital  costs  of  expand- 
ing production  are  enormous.  Productivity, 
under  the  Impact  of  1969'8  Mine  Health  and 
Safety  Act.  has  dropped  drastically.  Environ- 
mentalists are  on  the  attack — against  strip 
mining,  against  the  pollution  arising  from 
the  burning  of  high-sulfur  coal,  against  the 
opening  of  government  lands  to  mining.  Even 
Indians  are  on  the  attack,  disputing  the  coal 
companies'  right  to  mine  certain  lands. 

For  these  reasons  and  others,  coal  com- 
panies have  not  lately  been  valued  much 
above  eight  to  ten  times  earnings,  and  as  an 
earner.  Peabody  is  no  $925-mUliou  company. 
It  lost  money  on  operations  In  two  out  of 
the  last  ten  years  (1971  and  1973).  made 
only  $41  million  in  its  best  year  (197S).  and 
only  $31  million  last  year,  with  both  figures 
in  a  sense  inflated — first,  because  Kennecott 
allocates  none  of  its  corporate  overhead  or 
interest  expenses  to  Peabody.  and  second, 
because  the  1976  earnings  were  pushed  up  by 
large  profits  on  land  sales.  On  this  record, 
the  Wall  Street  consensus  seems  to  say, 
Peabody  could  not  sell  today  in  the  public 
market  (assuming  the  absence  of  a  take- 
over bid)  for  more  than  $400  million,  putting 
the  case  generously. 

The  private  market  obviously  views  the 
proposition  differently  Kennecott  put  Pea- 
body up  for  sale  In  the  spring  of  1974  (hav- 


ing by  then  exhausted  all  legal  excuses  for 
not  doing  so)  and  in  the  next  two  and  a 
half  years  negotiated  Intensively  with  seven 
different  bidders,  the  Newmont  group  in- 
cluded. All,  sooner  or  later,  talked  prices  far 
above  $400  million.  One  bidder,  Energy  Re- 
sources, a  group  for  a  while  in  terms  of  pay- 
ing $1,250,000,000  for  Peabody's  domestic 
business;  the  assumption  was  that  its  Aus- 
tralian properties  would  be  picked  up  by 
somebody  else  for  around  $100  million 
(which  Is  Indeed  what  Broken  Hill  Proprie- 
tary is  today  paying).  The  Energy  Resources 
deal  never  quite  Jelled.  Even  so.  at  the  upper 
limits,  Peabody  appeared  to  someone  to  be 
worth  $1,350,000,000. 

IN    THE    ETES    OF    THE    BEHOLOEB 

The  vast  disparity  between  the  private- 
market  price  for  Peabody  and  the  presumed 
public-market  prices  raises  a  question  as  to 
whether  somebody's  opinion  about  values  is 
not  cockeyed.  The  private  bidders  tend  to 
fight  that  idea,  defending  the  stock  market 
along  with  themselves.  The  stock  market, 
they  claim,  must  necessarily  concern  itself 
with  the  short-term  outlook  for  earnings. 
Their  own  horizons,  they  say,  can  stretch  out 
a  lot  further — to  the  point  at  which,  as  they 
see  things,  the  great  potential  of  coal  be- 
gins to  be  realized. 

Some  private  bidders  also  believe  their 
own  understanding  of  Peabody's  future, 
gained  through  exhaustive  investigations,  to 
be  far  superior  to  the  stock  market's.  Says 
Plato  Malozemoff,  Newmont's  chairman  and 
the  mastermind  of  its  winning  (maybe)  bid: 
"Not  even  the  best  analysts  could  have  the 
same  cognizance  and  information  that  we 
do."  His  own  analysis:  "Peabody  will  do  a 
great  deal  better  than  in  the  past." 

To  see  why  Malozemoff  thinks  that.  It  Is 
necessary  to  understand  Peabody'.s  special 
problems  over  the  last  decade.  The  company 
was  not.  in  the  early  and  middle  1960'8,  a 
troubled  operation,  though  neltlier  was  it 
the  fairest  fiower  around.  Nuclear  power  was 
then  in  a  period  of  strong  growth,  oil  was 
plentiful,  and  coal — dirty  old  coal — was  not 
among  the  utilities'  favorite  things.  Pea- 
body's response  to  this  selling  environment — 
specifically,  the  response  of  Merl  C.  Kelce, 
the  brilliant,  hard-driving  man  who  had 
built  Peabody  from  a  small  company  to  an 
Industry  giant — was  to  offer  the  utilities 
long-term  contracts  at  attractive  terms.  Pea- 
body pushed  this  strategy  further  and  hard- 
er than  any  other  coal  company,  and  at  the 
time,  was  given  great  credit  for  having  sta- 
bilized its  future. 

THE  ESCALATORS  WERE  POKT 

The  contracts,  however,  contained  the 
seeds  of  terrible  trouble.  Most  were  virtu- 
ally dictated  by  the  utilities,  with  Peabody 
merely  standing  by  to  sign  on  the  dotted 
line.  The  terms  specified  were  the  kind  that 
any  buyer  would  like  when  high  Infiaticn 
came  along:  low  prices  and  long  contracts, 
with  escalator  provisions,  to  the  extent 
these  existed  at  all,  that  responded  nlowly, 
lent  themselves  to  Interpretation  and  nit- 
picking, and  in  all  respects  allowed  Peabody 
as  little  running  room  as  possible.  For  ex- 
ample, the  escalators  typically  did  not  cover 
productivity  declines:  if  Peabody,  in  other 
words,  came  to  need  thirteen  men  t*)  do  the 
work  that  ten  once  did,  that  was  the  com- 
pany's own  tough  luck. 

They  were  a  potential  nightmare,  those 
contracts — though  Merl  Kelce  obviously  did 
not  see  it  that  way.  But  he  did  arrive  at  tlie 
mld-1960's  none  too  happy  about  the  state 
of  his  world.  Then  about  sixty  years  of  age, 
lie  feared  the  competition  from  nuclear 
energy  and  the  growing  importance  of  envi- 
ronmental issues.  It  bothered  him  that  Pea- 
body had  grown  so  big  that  he  could  no 
longer  personally  make  every  management 
decision — though   he   for  sure  still   tried — 
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and  It  bothered  him  also  that  he  had  a  for- 
tune tied  up  In  Peabody  stock,  which  bad 
weakened.  He  determined  to  sell  out. 

Ironically,  one  company  he  dlckM-ed  with 
was  Newmont.  then  as  now  headed  by 
"P.M.."  as  Malozemoff  Is  sometimes  referred 
to  around  the  company,  often  reverentially. 
But  Malozemoff  at  the  time  liked  the  near- 
term  growth  prospects  of  his  empire  (be- 
sides copper,  the  company's  Interests  In- 
clude zinc,  lead,  lithium,  gold,  uranium, 
oil,  and  gas)  and  did  not  like  coal's.  So  he 
said  no. 

Prank  Mllllken,  then  and  now  president 
and  monarch  of  Kennecott.  had  reasons  to 
see  things  differently.  Kennecott  was  at  that 
time  basically  a  one-product  company,  and 
that  product — copper — is  about  as  cyclical 
as   they  come.   The  company's  position   in 
Chile  was  tenuous  (and  its  assets  there  have 
since  been  expropriated).  In  the  UJ3..  a  wor- 
risome problem  was  the  difficulty  of  find- 
ing new  copper  deposits;  Kennecott  had  not 
found  any  of  size  in  fifty  years.  Mllllken. 
furthermore,  expected  several  hundred  mil- 
lion dollars  of  excess  cash  flow  to  material- 
ize in  the  next  decade  or  so.  Needing  a  place 
to   put   It — needing   an   answer   to   all   his 
problems — MlUiken     decided     to     diversify. 
Kennecott  first  studied,  and  then  gave  up 
on.  the  oil  industry.  Milllken's  next  choice 
was  coal,  and  in  time,  he  found  Merl  Kelce. 
In   July,    1966.    the    two   men   signed   an 
agreement  in  principle,  setting  a  price  that 
remained  firm  for  the  nearly  two  years  that 
it  took  to  complete  the  deal.  The  price  was 
very  high  by  the  standards  prevailing  In  the 
stock  market,  which  had  in  previous  months 
been   valuing  Peabody  at  about  $330   mil- 
lion, or  fifteen  times  1965  earnings.  Kenne- 
cott agreed  to  pay  what  Kelce  wanted— close 
to  double  the  market  value. 

To  raise  that,  however,  Kennecott  needed 
help,  which  was  almost  frightened  off  by  a 
lot  of  menacing  noises  coming  out  of  the 
FTC.  These  threats  impeded  a  financing  plan 
that  was  to  be  built  partly  on  bank  and  in- 
surance-company money  and  a  round  a  eo- 
called  "production  payment."  That  kind  of 
arrangement,  no  longer  attractive  under  the 
tax  laws,  envisions  that  the  lenders  in  a 
deal  will  be  paid  back  out  of  revenues  gen- 
erated from  the  properties  being  bought— in 
this  case,  coal  mines. 

The  problem  in  this  deal,  as  the  prospec- 
tive lenders  began  to  see  it,  was  that  the 
FTC  might  somehow  snatch  Peabody  from 
Kennecott  after  they  had  put  up  the  money, 
and  Kennecott  would  no  longer  be  around 
to  provide  security.  The  insurance  companies 
bowed  out.  The  banks  that  remained  were 
soothed  by  Arthur  Dean,  senior  partner  of 
Sullivan  &  Cromwell,  the  prestigious  law 
firm  that  has  long  served  as  Kennecott's 
counsel.  Dean  said  he  did  not  believe  the 
FTC  could  win  its  case,  were  it  to  bring 
one.  and  that,  in  any  event,  he  felt  it  likely 
that  litigation  would  keep  the  case  in  the 
courts  for  many  years— quite  possibly  until 
the  production  payment  was  completed  In 
an  estimated  eight  years.  With  such  assur- 
ances In  the  air.  the  final  deal  was  signed 
on  March  29.  1968.  with  the  production- 
payment  lenders  putting  up  $300  million. 
Kennecott  came  up  with  another  $285  mil- 
lion  assumed  $37  million  of  Peabody's  lla- 
bllltles.  and  advised  its  stockholders  of  Pea- 
body  8  "great  potential."  A  week  later  the 
FTC  Issued  a  proposed  complaint  against  the 
acquisition. 

"I'VE  LOST  ALL  INTEREST 

About  that,  and  the  formal  complaint  that 
followed  in  Auimst.  the  particioants  were  at 
least  forewarned.  About  the  next  piece  of  bie 
news— the  resignation  of  Merl  Kelce  from 
Peabody  a  few  months  tater— some  were  not. 
One  man  Involved  tells  the  story,  surely  one 
or  the  great  Ules  about  what  can  go  wrong 
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In  a  merger.  "Merl  Kelce  was  a  real  hotshot — 
a  man's  man.  Guys  liked  to  be  around  him. 
liked  to  work  for  him.  He  had  a  fellow  under 
him  named  Tom  Mulllns  and  Tom  was  a 
nifty  guy.  too.  Knew  a  lot  about  coal.  And 
Merl  had  Dick  Conerly  (as  executive  vice 
president]  and  Ouy  Heckman  [as  vice  presi- 
dent for  finance].  Well,  along  came  Kenne- 
cott and  took  the  damn  thing  over  and  Merl 
said  I'm  going  to  stay  with  this  company 
forever.  I'll  Just  keep  running  it. 

"Then  Merl  called  Frank  Mllllken  up  one 
day— Frank,  who  really  liked  and  respected 
Merl — and  said  I'm  getting  out,  I've  lost  all 
Interest  In  Peabody  since  I  don't  own  it. 
Maybe  some  people  weren't  surprised.  I  was. 

"Well.  Frank  had  Tom  Mulllns  coming  on 
strong — Tom  was  forty-six  then — and  he  had 
Guy  Heckman  working  as  treasurer  at  Ken- 
necott in  New  York  and  he  had  Conerly,  a 
tremendous  businessman.  Then  Conerly  left 
for  another  Job.  And  then  Heckman  went 
back  to  St.  Louis,  and  he  and  Merl  Kelce 
forced  Arch  Minerals.  In  the  coal  business. 
After  that,  some  of  the  Peabody  people  went 
to  work  for  Arch.  Merl  and  Guy  would  say 
they  didn't  try  to  make  that  happen  and 
say  those  guys  Just  happened  to  wander  in 
our  doors.  But  anyway,  they  ended  up  with 
a  big  chunk  of  the  Peabody  management 
over  there."  (The  Arch  management  does 
not  Include  Kelce  today;   he  died  in   1970.) 

"Meanwhile,  Tom  Mulllns  was  still  doing 
all  right,  and  I  think  he  would  have  held 
this  thing  together.  And  then  one  day  in 
1971.  Tom  has  a  heart  attack.  Dies.  Only 
forty-eight  years  old. 

"So  the  four  top  people  were  gone,  and 
others,  too.  and  it  all  happened  so  fast  you 
could  hardly  bring  people  in  from  the  out- 
side.  And  Prank  was  left  with  Ed  Phelps." 
Edwin  R.  Phelps,  then  fifty-six  years  old,  a 
mining  engineer  who  was  senior  vice  presi- 
dent for  operations  when  Mulllns  died,  and 
who  then  became  president.  "Ed's  a  nice 
guy,  but  he  never  envisioned  himself  run- 
ning that  place — he  was  down  the  line." 

THE   NIGHTMARES    GALLOP    HOME 

After  Mulllns'  death,  the  bad  news  mount- 
ed. In  May,  1971,  came  the  announcement 
that  the  PTC  had  ruled  against  Kennecott 
and  was  ordering  the  divestiture  of  Peabody. 
The  decision  was  a  stunner;  the  commission 
had  overturned  the  ruling  of  its  own  hear- 
ing examiner,  who  a  year  earlier  had  held 
that  Kennecott  had  not  acted  in  violation  of 
the  antitrust  laws.  To  Kennecott,  the  com- 
mission's ruling  seemed  a  great  injustice— 
and  perhaps  one  that  would  not  have  to  be 
accepted.  The  company  moved  on  to  the 
Court  of  Appeals,  feeling  some  optimism 
about  Its  chances  there. 

That  was  more  than  could  be  felt  about 
operations  at  Peabody.  which  was  beginning 
to  experience  the  nightmares  that  Kelce  had 
unwittingly  programmed  for  it  many  years 
earlier.  The  company  had  come  into  the 
1970's  with  about  90  percent  of  Its  production 
committed  to  long-term  contracts,  most  of 
these  even  then  carrying  prices  that  were 
weU  below  the  level  of  spot  prices  for  coal. 
The  bulk  of  these  contracts  had  been  only 
modest  moneymakers  In  the  1960's;  under 
the  weight  of  accelerating  inflation  and  the 
Mine  Health  and  Safety  Act.  many  quickly 
tiu-ned  into  losers. 

Spot  prices  for  coal,  furthermore,  boomed 
after  the  Arab  embargo,  rising  from  about 
$10  per  ton  to  more  than  $50.  Because  of  its 
contracts,  Peabody  was  able  to  benefit  very 
little  from  this  action.  Indeed,  many  of  the 
utilities  that  had  been  taking  the  minimum 
amounts  of  coal  aUowed  under  their  con- 
tracts suddenly  decided  it  would  be  nice  to 
have  the  maximum  amounts;  In  one  case, 
Peabody  was  forced  to  Increase  Its  annual 
delivery  from  800,000  tons  to  1.3  mUlion  tons. 


with  old  tons  and  new  alike  carrying  a  to- 
tally inadequate  price.  In  general,  the  prices 
that  Peabody  got  on  its  long-term  contracts 
during  the  1973-74  period  were  almost  unbe- 
lievably low:  an  average  of  $5.85  per  ton  In 
1973.  $7.55  in  1974. 

Not  wiUing  to  take  this  lying  down,  Pea- 
body has  over  the  years  asked  many  utilities 
to  renegotiate — a  request  typically  met  with 
the  kind  of  enthusiasm,  say,  that  President 
Carter  might  display  were  he  today  asked  to 
vacate  the  White  Hovise.  In  some  cases,  it  is 
true,  Peabody  has  been  able  to  gain  coopera- 
tion by  offering  a  quid  pro  quo:  for  example. 
In  exchange  for  a  better  price,  it  would  agree 
to  extend  a  contract  for  a  few  years,  or  up- 
grade the  quality  of  coal  delivered.  Some  con- 
tracts also  contahi  "gross  Inequity"  clauses, 
and  Peabody  has  played  these  for  all  they 
are  worth. 

But  these  clauses,  says  Ed  Phelps,  are  "neb- 
ulous" In  meaning,  and  may  produce  less 
satisfaction  than  good,  old-fashioned  straight 
talk.  "Sometimes,"  says  Phelps,  a  man  of 
grandfatherly  appearance,  "we'd  simply  say, 
■Look,  you  have  to  have  coal  and  Peabody  is 
the  largest  supplier  you  have.  We  cant  keen 
shipping  to  you  If  we  lose  money  on  every 
ton.'  Once  In  a  while  that  works." 

By  now,  enough  has  worked  to  add  up  to 
some  progress.  For  example,  Peabody  and  its 
largest  customer,  the  Tennessee  Valley  Au- 
thority, are  party  to  four  separate  contracts 
(one  running  to  1978,  one  to  1980,  one  to 
1966,  and  one  to  1996).  each  of  which  has 
been  renegotiated  In  the  last  couple  of  years. 
The  average  price  per  ton  for  the  contracts 
In  1974  was  $6.42  and  today  It  is  $14.47.  and 
that's  plainly  an  Improvement.  But  $14.47  Is 
stlU  well  below  today's  spot  price  of  around 
$20. 

it's   good   to    know   TOUH    COSTS 

Could  stronger  management  have  done 
better?  Many  outsiders.  Including  some  of 
the  private  bidders  for  Peabody.  believe  it 
could  have.  The  basic  fault,  some  add.  Is  not 
Peabody's,  but  Kennecott's.  Why,  they  ask, 
did  not  Kennecott  do  more  to  build  up  Pea- 
body's management? 

The  question  is  a  pood  one.  Kennecott 
clearly  has  done  very  little;  the  management 
at  Peabody  today  is  essentially  the  same  man- 
element  that  moved  into  place  after  Mul- 
llns died.  True,  the  Uneuo  Includes  a  chair- 
man of  the  board  supplied  by  Kennecott: 
Byron  E.  "Buck"  Grant.  But  Grant's  back- 
ground is  In  metals,  not  coal:  he  was  general 
manager  of  Kennecott's  Chilean  operations 
until  their  expropriation.  Today,  Grant 
mainly  serves  as  Kennecott's  liaison  with 
Peabody. 

In  another  move.  Kennecott  sent  McKin- 
sey  &  Co.,  the  manai?ement  consultant,  into 
Peabody  In  1974.  McKlnsey  seems  to  have 
worked  mainly  at  systematizing  Peabody's 
contract  data  and  at  identifying  contract 
costs.  As  Phelps  says,  if  you  are  going  to  tell 
a  utility  that  your  costs  require  renegotia- 
tion of  the  contract  or  large-scale  escalation, 
it's  handy  to  know  exactly  what  those  costs 
are.  Peabody,  it  appears,  didn't  always  know. 
McKlnsey,  It  appears,  helped. 

It  can  also  be  said  in  Kennecott's  defence 
that  it  may  have  tried  to  hire  executives  and 
failed.  Good  coal  people  are  terribly  hard  to 
find,  in  part  because  the  industry  does  not 
tend  to  attract  many  college  graduates.  A 
company  hanging  on  the  edge  of  divestiture, 
furthermore,  doee  not  necessarily  look  like  an 
ideal  employer.  One  man  close  to  Kennecctt 
says  that  he  personally  lined  up  an  execu- 
tive— "a  really  good  man" — to  go  to  Peabody 
as  backup  for  Phelps.  But  the  bidding  con- 
test for  Peabody  was  getting  under  way  and 
the  man  decided  that  prospects  were  Just  too 
uncertain:  be  turned  down  the  Job. 
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with  aU  thU  said,  the  fact  stUl  remains 
that  Kennecott  did  almost  nothing  to  beef 
up  the  management  of  a  company  that  seems 
desperately  to  have  needed  help.  In  the  end, 
the  explanation  may  lie  in  Kennecott's  char* 
acter.  and  In  MllUken's.  People  are  seldom 
fired  at  Kennecott,  and  Milliken,  strong- 
willed  though  he  la,  believes  In  running  a 
decentralized  operation,  in  which  each  divi- 
sion Is  left  to  handle  Its  own  problems.  He 
may  have  overdone  it  with  Peabody. 
MONXT  iM  TO  orr  MotrxT  orrr 

In  another  area — financing — Kennecott 
can  In  no  way  be  charged  with  neglect  of  its 
ward.  Peabody  has  been  a  company  beset  by 
expensive  commitments;  Its  contracts,  for 
example,  could  not  have  been  fulfilled  bad  it 
not  spent  money  to  open  up  new  reserves  as 
old  ones  were  depleted.  More  Important,  the 
company  was  saddled  for  many  years  with 
that  production  payment,  which  was  sched- 
uled to  be  paid  off  at  a  certain  speed  out  of 
"net  mine  revenues" — a  term  basically  mean- 
ing profit  before  taxes — generated  from  cer- 
tain mines.  This  meant  production  at  those 
mines  had  to  be  kept  high,  an  expensive 
proposition  In  itself.  Then,  as  costs  rose  and 
as  coal  prices  failed  to  keep  pace,  Peabody's 
net  mine  revenue  per  ton  fell.  That  circum- 
stance lmi>osed  on  the  company  a  need  to 
expand  capacity  (by  one-third  overall)  and 
to  mine  more  tons.  In  all,  this  effort  required 
capital  expenditures  of  t536  million  during 
the  period  from  1968  to  1978,  the  year  the 
production  payment  was  completed  (with 
Kennecott  stUl  in  the  pictxire.  Just  as  Arthur 
Dean  had  predicted).  Peabody  did  not  have 
that  money.  Kennecott  supplied  almost  all  of 
it— ♦832  mUlion. 

In  the  meantime,  Kennecott  also  had  other 
mine  mouths  to  feed — mainly  those  of  Its 
metal-mining  division,  whose  capital  expen- 
ditures In  the  same  period  totaled  $437  mil- 
lion. But  much  of  that  money  went  for  pol- 
lution-control projects  and.  In  the  end,  pro- 
duced no  gains  In  capacity.  Wall  Street's 
analysts,  who  tend  to  be  highly  critical  of 
Kennecott,  say  that  the  company  has  clearly 
not  kept  up  its  copper  mines  as  It  should 
have.  The  reason  is  surely  money.  Those  pre- 
dictions of  excess  cash  fiow  did  not  come  true. 
On  the  contrary.  Kennecott  has  for  the  last 
two  years  had  only  meager  profits  and  over 
the  last  decade  has  l>een  transformed  from 
a  company  with  almost  no  debt  to  a  heavy 
borrower.  At  the  end  of  last  year,  it  had  long- 
term  debt  of  $540  million,  up  from  $16  mil- 
lion In  1967. 

A  JOB   FOR  nSHXX  AITO   "FAV" 

Cozisldering  all  the  probems,  there  have 
surely  been  moments  when  Kennecott  would 
have  liked  to  chuck  It  all  and  say  to  the 
PTC,  "Here,  you  take  Peabody.  Who  wants 
it  anyway?"  But  th^t  course  of  action,  be- 
sides being  totally  Impractical,  never  seems 
to  have  been  In  tune  with  Kennecott's  deep- 
down  feelings.  It  has  wanted  Peabody  all  the 
way  and  has  struggled  furiously  to  keep  It. 
Kennecott  lost  In  the  Court  of  Appeals  In 
1972 — and  moved  on  to  the  Supreme  Court. 
When  the  Supreme  Court  wouldn't  hear  the 
case,  Kennecott  went  back  to  the  PTC,  trying 
for  a  reopening.  It  took  that  route  twice.  In 
1974  and  again  In  1975.  Palling  both  times, 
it  found  an  excuse  to  go  back  to  the  Court  of 
AppeaU.  That  didn't  work  either. 

Long  before  then,  however,  Kennecott  was 
forced  to  get  down  to  the  hateful  matter  of 
planning  a  divestiture.  The  project  was  put 
In  the  hands  of  Gordon  Plsher,  who  left  an 
Independent  oil  company  In  Texas  In  1963  to 
Join  Kennecott  and  direct  Its  diversification 
studies.  Now  concentrating  on  "\mdlverslfl- 
catlon."  Plsher  has  had  an  opposite  number 
at  the  FTC:  P.  P.  ("Pav")  PavareUa,  a  Uwyer 


assigned  the  Job  of  overseeing  Kennecott's 
divestiture  efforts  and  of  moving  these  along. 
Favarella  is  small  and  peppery  and  disin- 
clined to  express  an  opinion  about  the  FTC's 
decision  to  make  Kennecott  divest  Itself  of 
Peabody.  His  Job  is  to  enforce  the  divestiture 
order^-and  that,  it  would  seem,  is  enough  to 
think  about. 

Enf(»-clng  the  order.  In  this  case,  has  In 
part  meant  looking  over  Fisher's  shoulder  as 
he,  Milliken,  and  Kennecott's  board,  work- 
ing with  the  help  of  First  Boston  Corp.  and 
Kuhn,  Loeb  &  Co.,  contemplated  various 
methods  of  divestiture.  Basically,  the  ques- 
tion before  them  boiled  down  to  this:  Would 
Kennecott  do  better  for  Its  shareholders  by 
making  a  private  sale  of  Peabody  or  by  en- 
trusting the  company  to  the  public  market 
in  some  fashion — e.g.,  by  selling  it  through  a 
public  offering,  or  by  spinning  It  off  to  Ken- 
necott's shareholders  (leaving  them  to  make 
their  own  Individual  decisions  about  the  sale 
or  retention  of  their  shares)  ? 

There  can  be  little  doubt  that  Kennecott's 
shareholders  would  be  better  off  getting  $925 
million  for  Peabody  from  private  buyer  than 
getting  $400  million,  or  less.  In  the  public 
market.  At  least,  there  can  be  little  doubt 
about  that  as  long  as  one  assumes  that  Ken- 
necott's management  will  use  the  $925  million 
wisely.  Some  shareholders,  alas,  their  minds 
perhaps  Jaded  by  past  experience,  do  not  as- 
sume that,  and  two  have  recently  sued  Ken- 
necott, trying.  In  effect,  to  force  the  company 
to  distribute  some  of  the  sale  proceeds  to 
the  shareholders.  The  suits  have  not  so  far 
been  notably  successful.  One  has  been  with- 
drawn from  federal  court  and  reflled  In  the 
New  York  state  courts,  and  In  the  other,  a 
New  York  Judge  has  ruled  against  the  plain- 
tiff (who  Is  planning  to  appeal). 

PSSTl    VEST    UUIGK    COAL    COMPANY    rOR    BALE 

Naturally.  Kennecott's  management  does 
not  share  these  doubts  about  its  skills,  and 
from  the  beginning  seems  to  have  seen  the 
economics  of  this  matter  as  almost  inevitably 
favoring  a  private  sale.  The  first  major  action 
that  Fisher  took  after  the  divestiture  order 
became  final  was  to  send  letters  to  about 
200  large  companies  advising  them  that  Pea- 
body was  available.  The  companies  included 
Just  about  anybody  Kennecott  thought  might 
have  an  Interest  in  a  very  large  coal  com- 
pany, short  of  parties  known  to  have  coal 
operations.  Few  questions  were  being  raised 
then.  In  contrast  to  now.  about  the  propriety 
of  oil  companies'  owning  operations  that 
produce  competitive  energy  products,  such 
as  coal  or  uranium.  So  when  Kennecott  iden- 
tified an  oil  company  that  did  not  already 
have  coal  interests,  such  as  Cities  Service  or 
SUndard  OU  (Indiana),  it  put  them  on  its 
Invitation  list.  TTie  FTXJ,  it  appears,  might 
have  done  things  differently.  There  are  Indi- 
cations that  Favarella  and  others  at  the  com- 
mission have  always  believed  a  large  oil  com- 
pany to  be  an  unsuitable  owner  for  Peabody. 

Kennecott's  letter  did  not  name  a  price 
for  Peabody.  But  prospective  buyers  showing 
an  Interest — and  there  were  lots  of  these — 
soon  learned  that  Kennecott  was  thinking 
in  terms  of  $1  billion  or  more.  (Or,  at  least, 
that's  the  price  it  appeared  to  be  thinking 
of;  In  reality,  says  one  man  closely  Involved, 
Kennecott  always  expected  to  get  Just  about 
what  it  has  today  been  offered:  $900  million 
or  so.)  Talk  of  $1  billion,  an  enormous  sum, 
was  enough  to  discourage  a  lot  of  lookers. 
Indeed,  one  company  that  was  mildly  dis- 
couraged, though  by  no  means  to  the  point 
of  giving  up.  was  Newmont.  which  had  re- 
ceived one  of  Kennecott's  letters  and  had  im- 
mediately shot  back  an  answer  Indicating 
Interest.  But  Newmont  was  at  the  time  talk- 
ing a  price  of  leas  than  $400  million.  That 
will  not,  Kennecott  told  Newmont.  even  get 
you  In  the  door. 

Kennecott  meant  that  Uterally,  M  well  as 


figuratively.  Serious  bidders.  Kennecott  be- 
lieved, would  need  to  spend  a  lot  of  time 
at  Peabody's  offices,  and  in  the  field,  studying 
the  company's  operations.  But  Kennecott  did 
not  see  how  It  could  allow  Just  anyone  to 
go  through  that  routine;  the  process,  it  rea- 
soned, would  expose  too  much  confidential 
information  to  outsiders  and  be  too  disrup- 
tive for  Peabody.  (In  fact,  the  process  teas 
disruptive,  even  after  Kennecott  had  sharply 
winnowed  down  the  contenders.)  Further- 
more, Kennecott  did  not  wish  to  offer  en- 
couragement to  any  bidder  talking  a  low 
price. 

So  In  the  end,  the  rules  went  like  this:  If 
you  were  regarded  as  a  serious  bidder  and 
were  willing  to  sign  a  letter  of  Intent  Indi- 
cating a  tentative  willingness  to  pay  more 
than  $1  billion,  you  got  in  the  door  at  Pea- 
body. Otherwise,  you  didn't.  (At  least,  you 
didn't  unless  you  were  Newmont,  which  In 
Ute  1975,  having  raised  its  bid  substantially, 
complained  to  the  FTC  about  Kennecott's 
"denial  of  access."  After  that,  Newmont  got 
In  without  signing  one  of  those  $1 -billion 
letters. ) 

Five  bidders  signed  letters  of  Intent — En- 
ergy Resources,  the  Tennessee  Valley  Au- 
thority. Cities  Service.  ICM-Carbomin  (see 
"The  Rise  of  John  Samuels,"  Fortune,  Oc- 
tober, 1975),  and  the  so-called  Utilities 
Group,  which  stayed  in  the  bidding  until  the 
bitter  end  and  was  then  composed,  after 
many  changes,  of  six  electric  utilities,  one 
pipeline  (Transco) ,  and  Martin-Marietta.  Be- 
sides Newmont  there  was  one  other  bidder 
with  whom  Kennecott  did  not  sign  a  letter 
of  Intent:  Anaconda,  whose  interest  In  Pea- 
body was  relatively  fleeting. 

Perhaps  the  main  point  to  be  made  about 
these  seven  Is  that  none  was  by  antitrust 
standards  free  of  warts.  Purchase  of  Pea- 
body by  any  of  the  three  bidders  associated 
with  the  utility  industry — TVA,  Energy  Re- 
sources, and  the  Utilities  Group — would  have 
raised  antitrust  questions  about  vertical  In- 
tegration. ICM-Carbomln  stacked  up  as  a 
horizontal-integration  problem;  It  is  a  major 
producer  of  metallurgical  coal.  Cities  Serv- 
ice would  have  raised  that  question  about 
oil  companies  getting  Into  coal.  Newmont's 
antitrust  problems  we  have  considered,  and 
that  leaves  Anaconda,  which  no  doubt  could 
be  labeled  a  "potential  entrant."  Even  so.  of 
the  lot.  Anaconda  might  have  rated  as  the 
most  trouble-free  from  an  antitrust  stand- 
point. The  Irony  will  be  apparent:  "Mr. 
Clean"  among  the  bidders  turns  out  to  be 
the  one  who  looks  like  Kennecott's  kid 
brother. 

AND  THEN  FBANK  SAID  TO  PLATO  .  .  . 

Conversely,  the  prize  for  most  warts,  of 
all  kinds,  should  probably  go  to  TVA,  whose 
purchase  of  Peabody  could  have  been  con- 
strued as  nationalization  of  the  company. 
Worrying  about  that,  some  Senators  on  the 
Public  Works  Committee  called  hearings  to 
discover  Just  what  TVA  was  up  to.  They 
learned  that  TVA  was  mainly  interested  in 
acquiring  coal  reserves  in  its  area,  and  was 
otherwise  rather  muddled  up  about  its  plans 
for  handling  Peabody.  Whereupon  Senator 
Wendell  Ford  of  Kentucky  ventured  an 
opinion  that  TVA  was  getting  Itself  "Into  the 
middle  of  the  blackberry  pie."  That's  a  place, 
he  explained,  "kind  of  dark  and  hard  to  find 
your  way  out  of."  TVA  apparently  came  to 
agree;  soon  after  the  hearings.  It  withdrew 
from  the  bidding.  In  a  postscript,  six  Sen- 
ators on  the  committee  wrote  to  the  FTC 
about  Its  own  blackberry  pie,  suggesting 
that  the  commission  might  perhaps  recon- 
sider its  decision  requiring  Kennecott  to  give 
up  Peabody.  The  suggestion  was  not  ac- 
cepted. 

As  bidders  entered  the  fray  and  left  it, 
time  rolled  on  and  on  and  on.  Newmont,  in 
the     meantime,    was    always    behind    the 
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scenes— never  acknowledged  by  Kennecott  as 
a  bidder,  but  a  strong  presence  In  the  pro- 
ceedings nevertheless.  Newmont's  opinions 
about  Peabody's  worth,  furthermore,  were 
going  up  and  it  more  than  once  raised  Its 
bid— but  still  not  high  enough.  Malozemoff 
and  Milliken  would  sometimes  run  Into  each 
other  socially.  "Piato,"  Milliken  would  say 
"you're  not  even  in  the  ball  park."  "Frank," 
Malozemoff  would  reply,  "you're  never  going 
to  get  what  you're  asking  for  that  company." 

IN     THE     BCSHES,     A     BUTEB 

In  the  end,  it  took  the  FTC  to  cut  through 
such  repartee  and  force  matters  to  a  head 
In  July.  1976,  With  Kennecott  still  shy  of  a 
divestiture  plan,  the  PTC,  engaging  in  a  bit 
of  legal  hardball,  went  to  the  Court  of  Ap- 
peals to  a.sk  that  the  company  and  Its  direc- 
tors be  declared  in  contempt  for  not  having 
complied  with  the  divestiture  order.  The 
fines  requested  were  huge:  $100,000  per  day 
for  Kennecott,  $1,000  a  day  for  each  direc- 
tor—and the  directors'  fines  could  not  be 
reimbursed  from  company  funds. 

Kennecott  howled  with  indignation,  pro- 
testing uiat  the  FTC  had  underestimated 
the  problems  of  selling  a  monster  such  as 
Peabody  nud  had  failed  to  give  Kennecott 
credit  for  its  unremitting  efforts  to  find  a 
buyer.  Wlille  the  court  thought  about  that 
Kennecott  called  a  special  directors'  meeting 
and  suddenly  found  a  buyer.  "Newmonf" 
many  Kennecott  stockholders  must  have 
asked  themselves,  as  they  read  the  announce- 
ment. "Where'd  this  guy  come  from?" 

Newmont  and  its  partners— one  of  which 
Williams,  is  to  have  an  Interest  In  the  deal 
equal  to  Newmont's  27.5  percent— plan  to 
make  their  investment  through  a  company 
called  Peabody  Holding  Inc.  The  partners 
will  endow  it  with  $200  million  In  equity  and 
it  will  borrow  the  other  $625  million  needed 
for  the  purchase.  Of  the  borrowed  funds 
$125  million  will  be  in  the  form  of  notes  held 
by  Kennecott.  with  these  to  become  payable 
at  a  speed  influenced  bv  the  level  of  Peabody 
Holdings  future  earnings.  So  however  the 
PTC  decides  In  this  matter,  Kennecott  is  to 
have  some  kind  of  continuing  stake  In 
Peabody. 

The  FTC's  decision  can  be  expected  soon 
and  will  come  out  under  the  name  of  r 
brand-new  commission  chairman:  Michael 
Pertschuk.  formerly  chief  counsel  of  the 
Senate  Commerce  Committee.  In  a  written 
sutement  submitted  at  his  confirmation 
hearings  in  March.  Pertschuk  deplored  anti- 
trust litigation  "which  takes  decades  and  ab- 
sorbs vast  resources,  both  in  government  and 
the  public  sector,  resulting  eventually  In 
exhaustion  of  one  or  both  parties  and  ques- 
tionable relief."  Maj-be  Pertschuk  had  the 
Peabody  case  in  mind  when  he  wrote  that, 
and  maybe  he  didn't.  In  any  event,  the  de- 
scription fits. 
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Improve  the  program  of  making  grants  to 
the  States  for  the  construction,  remodeling, 
or  renovation  of  State  home  facilities  for 
furnishing  hospital,  domiciliary,  and  nurs- 
ing home  care  for  eligible  veterans,  and  for 
other  purposes. 

H.R.  3849.  An  act  to  establish  qualifica- 
tions for  Individuals  appointed  to  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  and  to  authorize  appropriations 
for  the  Committee  for  fiscal  year  1978. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  3:13  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  SPEAKER  has  appointed  Mr. 
Wydler  as  a  member  of  the  Technology 
Assessment  Board, 

The  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  7797.  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 
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HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Appropriations: 

,  ^;?'  V^"^-  ^"  **^*  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1978 
and  for  other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER  (Mr 
Leahy).  Without  objection,  It  is  so  or- 
dered. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  9:43  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

H.R.  3695.  An  act  to  amend  title  38  of  the 
united  states  Code  In  order  to  revise  and 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tlie  following  communi- 
cations which  were  referred  as  indi- 
cated: 

EC-1553.  A  letter  from  the  Secretary  of 
Commerce  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974,  and  to  change  the  name  of  the  Na- 
tional Fire  Prevention  and  Control  Adminis- 
tration to  the  United  States  Fire  Adminis- 
tration (with  accompanying  papers);  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1554.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Actions 
Recommended  To  Make  the  Foreign  Gifts 
and  Decorations  Act  More  Effective"  (II>- 
77-31)  (with  an  accompanying  report);  to 
the  Committee  on  Foreign  Relations. 

EC-1555.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  of  the  list  of  re- 
ports of  the  General  Accounting  Office  for 
the  month  of  May  1977  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental AtTairs. 

EC-1556.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pusuant  to  law.  a  report  entitled  "Impact 
of  Population  Assistance  to  an  African 
Country"  (ID-77-3)  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-1557.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  report  on  a  document  concerning 
emergency  school  aid,  waivers  of  ineligibil- 
ity for  discriminatory  assignments  of  stu- 
dents to  classes  which  has  been  transmitted 
to  the  Federal  Register  for  scheduled  publi- 
cation (with  an  accompanying  report);  to 
the  Committee  on  Human  Resources. 

EC-1558.  A  letter  from  the  Executive  Of- 
ficer for  the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations,  E.xecutive  Office 
of  the  President,  transmitting,  pursuant  to 
law,  a  report  on  the  administration  of  the 
Freedom  of  Information  Act  for  the  cal- 
endar year  1976  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  the  Judiciary. 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Commltteee  on 
Rules  and  Administration: 
With  an  amendment: 

S.  244.  A  bill  to  authorize  the  construc- 
tion and  maintenance  of  the  General  Draya 
Mihailovich  Monument  in  Washington  Dis- 
trict  of  Columbia,  In  recognition  of  the  role 
he  played  In  saving  the  lives  of  approxl- 
mately  five  hundred  United  States  airmen 
In  Yugoslavia  during  World  War  n  (Rent 
No.  95-297) .  y      f  • 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

With  an  amendment: 

H.R.  1404.  An  act  for  the  relief  of  Smith 
College,  Northampton,  Massachusetts  (title 
amendment)    (Rept.  No.  95-298). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance: 

Special  Report  entitled  "Allocation  of 
Budget  totals  for  Fiscal  Years  X977  and 
1978— Third  Concurrent  Resolution  on  the 
Budget  for  1978'  (Rept.  No.  95-299). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary: 

J.  Jerome  Bullock,  of  Georgia,  to  be  US 
marshal  for  the  District  of  ColumbU. 

Lee  A.  Limbs,  Jr.,  of  Arizona,  to  be  U  S 
marshal  fcr  the  district  of  Arizona. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 

By  Mr.  EAGLETON: 

S.  1751.  A  bill  to  authorize  the  Mayor  of 
the  District  of  Columbia  to  enter  Into  an 
agreement  with  the  United  States  Postal 
Service  relating  to  the  use  of  certain  air 
space  in  the  District  of  Columbia  for  postal 
purposes;  to  the  Committee  on  Government 
Affairs. 

By  Mr.  PELL: 

S.  1752.  A  bill  to  extend  certain  programs 
under  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  for  one  year,  and  for  other 
purposes;  and 

S.  1753.  A  bill  to  extend  the  Elementary 
and  Secondary  Education  Act  of  1965,  and 
for  other  purposes;  to  the  Committee  en  Hu- 
man Resources. 

By  Mr.  THURMOND: 
S.  1754.  A  bill  for  the  relief  of  Gert  Richard 
Haber;  to  the  Committee  on  the  Judiciary. 
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ByMr.  MATHTAS: 
S.  1755.  A  bUl  for  the  relief  of  Tony  Tan. 
M.D.;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON: 
S.  1756.  A  bill  for  the  relief  of  Mr.  Thomas 
M.  Gibson,  of  National  City,  CaUfornla;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  MAONUSON: 
S.  1757.  A  bill  to  Implement  the  Conven- 
tion on  the  International   Regulations  for 
Preventing  Collisions  at  Sea,    1972;    to  the 
Committee    on     Commerce,     Science,     and 
Transportation. 

By  Mr.  GRAVEL: 
S.  1758.  A  bill  entitled  "Energy  Develop- 
ment Act  of  1977";  to  the  Committee  on  En- 
ergy and  Natural  Resources,  and  the  Com- 
mittee on  Finance,  Jointly,  by  unanimous 
consent. 

By  Mr.  CLARK: 
S.   1759.  A  blU  to  amend  the  Wilderness 
Act  of  1964,  and  for  other  puropses;   to  the 
Committee  on  Energy  and  Natural  Resources. 
ByMr.  McINTYRE: 
S.  1760.  A  bin  to  amend  certain  Federal 
laws  for  the  purpose  of  providing  financial 
assistance  with  respect  to  the  weatherlzatlon 
of  dwelling  units  and  for  the  installation  of 
solar  energy  systems  In  dwelling  units,  and 
for   other   purposes;    to   the  Committee   on 
Banking.  Housing  and  Urban  Affairs. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Bakzb)  : 
S.J.  Res.  66.  A  Joint  resolution  authorlza- 
Ing  and  requesting  the  President  to  Issue  a 
proclamation  designating  July  1  of  each  year 
as  "National  Free  Enterprise  Day";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PELL: 

S.  1752.  A  bill  to  extend  certain  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  for  1  year, 
and  for  other  purposes;  and 

S.  1753.  A  bill  to  extend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965,  and  for  other  purposes;  to  the 
Committee  on  Hiunan  Resources. 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing,  on  behalf  of  the  adminis- 
tration, legislation  to  extend  certain  pro- 
grams of  Federal  aid  to  elementary  and 
secondary  education.  These  programs  in- 
clude the  following  titles  of  the  Elemen- 
tary and  Secondary  Education  Act: 

Title  I  (Compensatory  Education  for  the 
Disadvantaged)  , 

Title  II  (School  Library  Resources), 

Title  in  (Guidance,  Counseling,  and  Test- 
ing; Supplemental  Education  Centers) , 

Title  IV  (Consolidation  of  Certain  Educa- 
tion Programs) , 

Title  V  (Strengthening  State  and  Local  Ed- 
ucational Agencies), 

Section  807  (Dropout  Prevention  Projects) , 

Section  808  (School  Nutrition  and  Health 
Services),  and 

Section  811  (Consumers'  Education  Pro- 
gram) . 

In  addition,  the  bill  would  extend  the 
Adult  Education  Act,  the  carry-over  au- 
thority contained  in  the  General  Educa- 
tion Provisions  Act,  and  title  in  of  the 
National  Defense  Education  Act — in- 
structional equipment. 

These  programs  expire  at  the  end  of 
fiscal  year  1978.  Under  section  414  of  the 
General  Education  Provisions  Act,  if  the 
Congress  fails  to  act  on  their  extension 
prior  to  their  expiration  date,  the  au- 


thorization is  contingently  extended  for 
1  additional  fiscal  year.  At  first  glance, 
it  would  appear  that  the  Congress  has 
ample  time  to  act. 

However,  the  programs  included  in 
this  legislation  are  all  advance-funded. 
The  appropriations  currently  under  con- 
sideration by  the  Appropriations  Com- 
mittees are  being  made  for  fiscal  year 
1979  pursuant  to  the  contingent  exten- 
sion authority.  Unless  this  1-year  exten- 
sion is  acted  upon  quickly,  there  will  be 
no  authorization  of  appropriations  for 
these  titles  for  the  Congress  to  act  on 
next  year. 

I  fear  that  the  result  would  be  the  loss 
of  advance  funding  for  these  programs. 
As  my  colleagues  are  aware,  we  achieved 
advance  funding  only  with  great  difitt- 
culty.  It  has  proved  invaluable  to  educa- 
tors, as  they  have  been  able  to  plan  on  a 
set  amount  of  money  sufficiently  early  in 
the  school  year  to  hire  personnel  and 
develop  programs.  To  jeopardize  this 
process  would  be  catastrophic  to  school 
districts  across  the  covmtry. 

It  is  my  hope  that  my  Subcommittee 
on  Education,  Arts,  and  Humanities  can 
move  quicldy  to  report  this  legislation  to 
the  Senate,  so  that  we  can  assure  that 
advance  funding  will  not  be  lost.  We  will 
then  undertake  a  series  of  hearings  on 
all  expiring  elementary  and  secondary 
education  programs  including  not  only 
those  affected  by  this  legislation,  but  also 
those  contained  in  the  Emergency 
School  Aid  Act,  the  Bilingual  Education 
Act,  the  impact  aid  program,  and  the 
Special  Projects  Act,  with  the  intention 
of  reporting  omnibus  legislation  to  the 
Senate  as  expeditiously  as  possible.  I  am 
today  also  introducing  legislation  ex- 
tending for  a  5-year  period  all  such  ex- 
piring legislation  which  will  serve  as  the 
basis  for  our  hearings  and  deliberation. 

However,  I  cannot  underscore  too 
strongly  the  need  for  action  on  the  1- 
year  extension  of  the  advance-funded 
programs,  so  that  the  budget  and  ap- 
propriations process  are  not  jeooardized. 
I  ask  unanimous  consent  that  the  letter 
from  the  Department  of  Health.  Educa- 
tion, and  Welfare  requesting  such  action 
be  inserted  in  the  Record  at  this  point. 

I  also  ask  unanimous  consent  that  a 
letter  from  the  six  malor  educational 
organizations,  urging  expeditious  pas- 
sage of  such  a  1-year  extension,  be  In- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

DEPARTMrNT  OF  HfALTR, 

Education,  and  WEtrARE, 
Washington,  D.C.,  May  6.  1977. 
Hon.  (Claiborne  Pell. 

Chairman,     Subcommittee     on     Education, 
Committee  on  Labor  and  Public  Welfare, 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  The  Administration 
Is  In  the  process  of  reviewing  existing  educa- 
tion authorities  with  a  view  towards  making 
recommendations     for     possible     legislative 
changes.   We  have   therefore  sought  a  one- 
year    extension    of    expiring    authorities    to 
allow  us  time  to  make  our  recommendations. 
In  our  review  of  expiring  authorities,  we 
have  determined  that  certain  education  pro- 


grams which  are  forward-funded  risk  losing 
forward  funding  If  action  by  at  least  one  of 
the  authorizing  committees  Is  not  taken 
by  May  15,  1978.  Since  there  appears  to  be 
some  question  whether  either  the  House  Edu- 
cation and  Labor  or  Senate  Human  Resources 
Committee  wUI  be  able  to  act  by  May  16th 
on  reauthorization  of  ESEA,  we  are  request- 
ing that  a  one-year  extension  of  those  pro- 
grams which  are  forward-funded  be  intro- 
duced. 

We  have  worked  with  your  staff  in  compil- 
ing a  list  of  those  authorities  which  authorize 
programs  which  are  either  forward-funded  or 
affect  the  forward-funding  aspect  of  those 
programs.  It  is  my  understanding  that  a  bill 
is  being  drafted  by  your  staff  which  would 
include  the  following  agreed  upon  elements : 

ESEA 

'i  itle  I — Disadvantaged 

Title  n — School  Library  Resources,  Text- 
books &  Other  Instructional  Materials 

Title  III— Guidance.  Counseling,  &  Test- 
ing; Supplemental  Education  Centers 

Title  IV — Consolidation 

Title  V — Strengthening  State  &  Local  Edu- 
cational Agencies  Part  A,  B,  C,  D 

Section  807 — Dropout  Prevention  Projects 

Section  808 — School  Nutrition  U  Health 
Services 

Section  811 — Consumers'  Education  Pro- 
gram 

Adult  Education  Act 

General  Education  Provisions  Act 

Sec.  412(b) — Carry  over  authority  for  obli- 
gations tt  expenditures  for  additional  fiscal 
year  and  educational  Institutions  &  agencies. 

NDEA 

Title  ni  financial  assistance  for  strength- 
ening instruction  in  certain  critical  subjects. 
We  feel  that  such  a  bill  would  be  in  keep- 
ing with  the  Administration's  policy  of  seek- 
ing one-year  extensions  on  expiring  legisla- 
tion and  would  prevent  Jeopardizing  forward 
funding  for  these  programs. 
Sincerely, 

Dick  Warden, 
Assistant  Secretary  for  Legislation. 

May  31,  1977. 
Hon.  Claiborne  Pell, 
Committee  on  Human  Resources, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Pell  :  The  Big  Six  education 
organizations — the  American  Association  of 
School  Administrators,  the  Council  of  Chief 
State  School  Officers,  the  National  Association 
of  State  Boards  of  Education,  the  National 
Education  Association,  the  National  Par- 
ent Teachers  Association,  and  the  National 
School  Boards  Association — strongly  endorse 
the  educational  programs  of  the  Elementary 
and  Secondary  Education  Act.  We  agree  it  Is 
Imperative  that  attention  be  focused  upon 
ESEA  in  order  for  It  to  continue  to  deliver 
quality  educational  services  as  it  has  done 
in  the  past.  Our  concern  is  focused  upon 
the  priority  given  to  this  necessary  educa- 
tional program. 

Seldom  has  there  been  more  unanimity 
among  educators  than  the  consensus  over 
the  need  for  forward  funding  of  federal  edu- 
cational programs.  The  fairly  recent  accom- 
plishment of  this  milestone  was  widely  ap- 
plauded by  various  educational  constituents. 
And  yet,  despite  the  widespread  support  of 
this  concept,  forward  funding  may  very  well 
be  lost  in  the  upcoming  reauthorization  of 
the  Elementary  and  Secondary  Education  Act. 

Both  House  and  Senate  will  hold  extensive 
hearings  on  ESEA.  No  one  expects  passage 
before  mid- 1978  with  numerous  attempts  to 
revise  varioxis  programs.  With  such  contro- 
versial subjects  as  the  Title  I  formula,  fioor 
fights  are  likely. 

Unfortunately,  budget  and  appropriations 
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committees  cannot  wait  on  reauthorization 
but  most  proceed  according  to  rather  strict 
time  deadlines  with  budget  ceilings  and 
funding  for  programs  which  are  authorized. 
Consequently,  with  no  programs  author- 
ized for  1980  under  ESEA,  advanced  funding 
cannot  be  provided  during  the  regular  1979 
appropriation  process. 

The  only  possible  solution  other  than  com- 
pletion of  reauthorization  during  1977 
(which  is  Improbable)  is  a  simple  one-year 
extension  of  forward  funded  programs  with 
absolutely  no  changes  in  any  of  them.  Such 
a  procedure  will  allow  for  advanced  funding 
for  1980  with  plenty  of  opportunity  for  de- 
bate of  all  substantive  Issues  on  ESEA  during 
late  1977  and  early  1978.  Regional  and  phil- 
osophical differences  can  be  aired  after  a  one- 
year  extension  is  authorized  without  Jeopar- 
dizing forward  funding. 

Therefore,  the  member  organizations  of  the 
Big  Six  endorse  and  support  a  one-year  ex- 
tension of  forward  funded  programs  of  the 
Elementary  and  Secondary  Education  Act.  We 
look  forward  to  working  with  you  to  move  a 
bin  through  the  legislative  process. 

Sincerely, 
Dana  P.  Whitman,  President.  AASA;  John 

Whorton.  President,  CCSSO;  Grant  L. 

Anderson.     President.     NASBE;     John 

Ryan.      President,      NEA;      Grace      C. 

Boislnger,    President.    NPTA;    Will    D. 

Davis,  President,  NSBA. 


By  Mr.  CRANSTON: 

S.  1756.  A  bill  for  the  relief  of  Mr. 
Thomas  M.  Gibaon,  of  National  City, 
Calif.;  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  CRANSTON.  Mr.  President.  I  have 
introduced  today  a  private  bill  to  provide 
for  the  payment  of  treble  damages  to 
Mr.  Thomas  M.  Gibson  of  National  City, 
Calif.,  as  repayment  for  the  loss  of  a 
Harrington  &  Richardson  .410  gage 
"handy-gun"  firearm  which  was  confis- 
cated by  agents  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  on  February  16  at 
San  Diego  and  which  was  subsequently 
destroyed  by  BATP  agents. 

I  have  no  objections  to  the  National 
Firearms  Act  section  which  required  the 
confiscation  of  Mr.  Gibson's  gun.  I  ob- 
ject very  much,  however,  to  the  manner 
in  which  the  confiscation  was  done. 

Mr.  Gibson,  according  to  both  his  ac- 
count and  that  of  Mr.  Rex  D.  Davis,  Di- 
rector of  BATF,  learned  through  a  friend 
that  the  gun  should  have  been  registered. 
He  called  the  San  Diego  Office  of  BATP 
and  was  told  to  bring  in  the  gim  to  see  if 
it  had  been  registered.  He  did  so.  The  gun 
was  taken  from  him  to  determine 
whether  it  had  been  registered  and  sub- 
sequently confiscated. 

Mr.  Gibson  wrote  to  me  saying — 
I  believe  I  was  told  a  half-truth  by  the  rev- 
enue agent.  I  feel  yery  deeply  that  I  have 
been  wronged.  I  respect  the  Government  and 
Its  laws  but  feel  that  the  firearms  official  ob- 
tained this  keepsake,  which  I  treasured  by 
a  ruse.  I  don't  think  this  is  fair  and  it  should 
not  be  the  way  the  Government  acts. 

I  agree  with  Mr.  Gibson. 

Mr.  Rex  Davis.  D&§ctor  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  ap- 
parently agrees,  too.  In  his  letter  to  me 
of  June  17  he  has  written  as  follows: 

Because  there  are  numerous  occasions  sim- 
ilar to  Mr.  Gibson  s,  we  are  currently  drafting 
field  instructions  which  will  enable  our  spe- 
cial agents  to  advise  the  person  possessing  an 


unregistered  firearm  as  to  those  courses  of 
action  open  under  the  National  Firearms  Act. 
This  will  include  the  opportunity  to  identify 
a  Federal,  State  or  local  government  agency 
who  would  accept  the  weapon  and  have  it 
registered  to  that  agency  for  official  use  in 
a  display,  as  well  as  the  means  by  which  a 
firearm  may  be  altered  to  remove  it  from 
the  provisions  of  the  Act.  We  expect  to  have 
those  Instructions  ready  in  approximately  30 
days. 

I  warmly  approve  of  Mr.  Davis"  reme- 
dial action.  Nevertheless,  I  think  it  ap- 
propriate to  follow  through  with  Mr.  Gib- 
son's case  by  asking  on  his  behalf  for 
treble  damages  in  the  amount  of  the  fair 
market  value  of  a  firearm  similar  to  his. 
My  staff  has  discussed  this  with  Mr.  Gib- 
son. He  wishes  it  known  that  the  mone- 
tary value  of  the  gun  is  not  his  objective 
but  that  he  supports  the  principle  of  my 
bill  and  approves  of  my  action  in  pur- 
suing this  avenue  of  redress  on  his  behalf. 

Underlying  this  bill,  is  an  important 
principle  which  ought  to  be  vindicated 
by  Congress:  Law  enforcement  agencies 
should  deal  in  a  straightforward  manner 
with  citizens  who  request  advice  about 
their  situation.  The  law-abiding  citizen 
who  makes  an  honest  inquiry  should  be 
answered  with  openness  and  candor.  In 
the  long  run,  law  enforcement  will  bene- 
fit greatly  from  such  a  policy  in  ways 
far  outweighing  the  short-run  risk  that 
a  contraband  weapon  may  not  be  turned 
in. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  the  correspondence  be- 
tween Mr.  Gibson  and  me  and  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1756 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  to  Mr.  Thomas  M.  Gibson  of 
National  City.  California,  a  sum  equal  to 
three  times  the  appraised  value  (as  deter- 
mined under  subsection  (b) )  of  a  Harring- 
ton &  Richardson  .410  guage  "handy-gun" 
firearm,  as  repayment  to  the  said  Mr.  Gibson 
for  the  lass  of  such  a  firearm  which  was 
confiscated  by  agents  of  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  of  the  Depart- 
ment of  the  Treasury,  on  February  16,  1977, 
at  San  Diego.  California,  and  which  was  sub- 
sequently destroyed  by  agents  of  such  De- 
partment. 

(b)  For  purposes  of  this  Act,  the  appraised 
value  of  such  a  firearm  shall  be  determined 
by  an  Independent  appraiser  selected  by  the 
Secretary  of  the  Treasury  and  acceptable  to 
the  said  Mr.  Gibson.  The  appraised  value  of 
such  a  firearm  shall  be  based  upon  the  value 
of  similar  legally  registered  firearms.  The 
Secretary  is  authorized  and  directed  to  pay 
all  reasonable  costs  of  the  appraisal  of  such 
firearm. 

National  City,  Calif., 

Aj)ril  6,  1977. 
Hon.  Alan  Cranston, 
U.S.  Senator, 
San  Diego,  Calif. 

Dear  Mb.  Cranston:  Let  me  introduce  my- 
self— Tom  Gibson.  I  have  a  small  business 
in  National  City — a  shoe  repair  and  retail 
shoe  store.  I  am  a  veteran  and  consider  my- 
self a  law-abiding  citizen.  For  the  first  time 


in  my  life,  I  am  asking  for  some  help.  I  had 
a  gun  that  was  given  to  me.  This  gun  was 
taken  from  me  by  a  representative  of  the 
United  States  Government.  The  g^un  Is 
known  as  a  "handy-gun",  a  Harrington  & 
Richardson  .410  gauge,  having  a  barrel 
length  of  only  12  Inches. 

This  gun  was  a  keepsake  given  to  me  by 
the  family  of  a  very  dear  friend — a  man  who 
was  like  a  father  to  me.  He  pa.ssed  away  in 
1967  and  his  wife  passed  away  in  1971.  The 
gun  in  question  was  found  in  a  dresser 
drawer  by  the  family  after  Mrs.  Smith  passed 
away. 

I  had  the  gun  in  my  possession  until  Feb- 
ruary 16,  1977.  In  February,  1977,  a  friend 
advised  me  that  the  gun  should  have  been 
registered  in  1968.  Mrs.  Smith  was  probably 
not  aware  that  the  gun  was  in  her  house 
and.  due  to  her  mental  and  physical  condi- 
tion, probably  would  not  have  registered  the 
gun  in  any  event. 

When  I  was  advised  that  the  gun  should 
have  been  registered.  I  immediately  called 
the  San  Diego  office  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  to  see  if  I  could  reg- 
ister the  gun.  I  was  told  to  bring  the  gvm. 
in  to  see  if  It  had  already  been  registered.  I 
went  down  to  the  Bureau  and  talked  to 
Special  Agent  Robert  B.  McDermott.  When 
I  came  in,  he  took  the  gun  and  gave  It  to  a 
girl  in  the  office  and  asked  her  to  check  to 
see  if  the  gun  was  registered.  He  then  ad- 
vised me  that  the  gun  had  not  been  reg- 
istered and  told  me  that  I  could  not  have 
it  back.  He  told  me  that  I  was  required  to 
sign  the  Notice  of  Abandonment  of  Prop- 
erty which  is  enclosed. 

I  believe  I  was  told  a  half-truth  by  the 
revenue  agent.  I  feel  very  deeply  that  I  have 
been  wronged.  I  respect  the  Government  and 
Its  laws  but  feel  that  the  firearms  official  ob- 
tained this  keepsake,  which  I  treasured,  by 
a  ruse.  I  don't  think  this  is  fair  and  it  should 
not  be  the  way  the  Government  acts. 

If  it  is  at  all  possible.  I  would  like  the  re- 
turn of  the  gun.  Further,  I  think  this  Agency 
needs  an  Investigation  to  see  what  In  the 
heck  they  do.  I  sure  do  not  like  to  think 
that  my  tax  money  pays  McDermott's  salary. 
Sincerely, 

Tom  Gibson. 

Department  of  the  Treasury.  Bu- 
reau or  Alcohol,  Tobacco  and 

FlKEARMS, 

Washington,  D.C,  May  16,  1977. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  This  is  in  re- 
sponse to  your  request  of  April  20.  1977,  for 
our  comments  on  a  letter  you  had  received 
from  Mr.  Tom  Gibson  who  voiced  a  com- 
plaint on  the  manner  in  which  ATF  acquired 
an  Illegal  firearm  from  him. 

The  National  Firearms  Act,  as  amended 
by  Title  II  of  the  Gun  Control  Act  of  1968, 
requires  that  certain  types  of  firearms  must 
be  registered  with  the  Federal  Government 
in  order  to  be  legally  possessed.  One  of  the 
firearms  which  must  be  registered  under 
the  Act  Is  a  pistol  or  revolver  having  a  bar- 
rel with  a  smcoth  bore  designed  or  rede- 
signed to  fire  a  fixed  shotgun  shell.  The 
Harrington  &  Richardson  firearm  referred  to 
by  Mr.  Gibson  in  his  letter  is  such  a  gun, 
and  must  be  registered. 

However,  the  National  Firearms  Act  does 
not  provide  for  the  registration  of  such  fire- 
arms which  were  not  registered  prior  to  the 
enactment  of  the  Gun  Control  Act  of  1968 
or  during  the  amnesty  period  of  November 
1968,  when  such  guns  could  be  registered 
with  no  questions  asked.  As  a  result,  when 
Mr.  Gibson  brought  the  gun  into  our  San 
Diego  office  to  determine  Its  registration 
status,  the  agent  had  no  other  cotirse  of 
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ftctlon  to  follow  except  to  retain  It  since 
Its  possession  by  Mr.  Olbson  was  Illegal.  Mr. 
Gibson,  In  bis  opening  paragraph.  Identifies 
hlnuelf  as  a  law-abiding  citizen.  We  are  sure, 
as  such,  that  he  would  have  turned  the  flre- 
tum  In  voluntarily  had  he  been  advised  by 
our  agent  on  the  telephone  that  the  gun 
was  unregistered.  We  do  not,  therefore,  feel 
that  Mr.  Olbson's  charge  that  the  firearm 
was  obtained  by  ATF  as  the  result  of  a  "ruse" 
Is  Justified.  The  firearm  cannot  be  returned 
to  Mr.  Olbson. 

We  are  returning  Mr.  Olbson's  letter  as 
requested.  If  we  can  be  of  further  help  In 
any  way,  please  let  us  know. 
Sincerely  yoiirs, 

Rsx  D.  Davis. 

Director. 

U.S.  Senate, 
Washingon,  B.C..  May  27, 1977. 
Mr.  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearm.  Department  o/  the  Treasury, 
Washington,  D.C . 

Dxas  Mk.  Davis:  Thank  you  for  your  re- 
ply of  May  IS  to  my  request  of  April  20  for 
comments  on  a  letter  written  by  Mr.  Tom 
Olbson  of  National  City.  California. 

I  have  reviewed  both  your  letter  and  that 
of  Mr.  Olbson.  While  I  agree  with  you  that 
the  agent  probably  had  no  choice  under  the 
law  but  to  confiscate  the  weaoon,  I  am  not 
satisfied  that  he  made  a  complete  disclcsure 
to  Mr.  Olbson  that  possersion  of  the  weapon 
was  Illegal,  that  registration  of  a  previously 
unregistered  weapon  was  impossible  and  that 
the  weapon  should  be  surrendered  to  BATF, 
and  If  presented  to  BATP  would  be  confis- 
cated. If  not  previously  registered.  As  you've 
acknowledged  in  your  letter.  Mr.  Olbson  be- 
ing a  law-abiding  citizen  would  have  done 
the  right  thing  upon  being  fully  Informed. 

I  am  very  concerned  that  law  enforce- 
ment agencies  deal  in  a  straightforward 
manner  with  citizens  who  request  advice 
about  their  situation.  The  law-abiding  citi- 
zen who  makes  an  honest  Inquiry  should 
be  answered  with  openness  and  candor.  In 
the  lonK-run,  law  enforcement  will  benefit 
greatly  from  such  a  policy  in  ways  far  out- 
weighing the  short-run  risk  that  a  contra- 
band weapon  may  not  be  turned  in. 

Therefore,  I  request  that  BATF  reconsider 
its  position  on  how  inquiries  from  citizens 
should  be  answered  in  such  situations  as 
that  of  Mr.  Oibson's.  I  am  looking  forward  to 
your  response. 
Sincerely, 

Alan  Chanston. 

Department  of  the  Trkasttkt,  Bu- 
reau or  Alcohol,  Tobacco  and 
Firearms, 

Washington.  D.C,  June  X7. 1977. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  In  response  to 
your  letter  of  May  27,  19T7,  we  are  In  com- 
plete agreement  with  your  statement  that 
law  enforcement  officers  should  deal  In  a 
straightforward  manner  with  citizens. 

However,  In  matters  Involving  firearms  re- 
quired to  be  registered  under  the  National 
Firearms  Act,  such  as  the  one  surrendered  by 
Mr.  Tom  Olbson,  our  agents  are  forbidden 
by  the  Act  to  release  any  Information  as  to 
the  registration  status  of  a  firearm  to  per- 
sons outside  the  Bureau  except  under  certain 
specific  conditions.  This  is  particularly  true 
In  terms  of  telephone  conversations,  and  it 
was  for  this  reason  that  the  agent  asked 
Mr.  Glt>8on  to  bring  the  firearm  to  the  office 
where  the  registration  status  of  the  gun 
could  be  determined.  We  assure  you  that  this 
was  not  a  trick  to  get  the  gun  out  in  the 
open  so  It  could  be  seized. 


Because  there  are  numerous  occasions 
similar  to  Mr.  Olbson's,  we  are  currently 
drafting  field  Instructions  which  will  enable 
our  special  agents  to  advise  the  person  pos- 
sessing an  unregistered  firearm  as  to  those 
courses  of  action  open  under  the  National 
Firearms  Act.  This  will  Include  the  oppor- 
tunity to  Identify  a  Federal,  State  or  local 
government  agency  who  would  accept  the 
weapon  and  have  It  registered  to  that  agency 
for  official  use  In  a  display,  as  well  as  the 
means  by  which  a  firearm  may  be  altered  to 
remove  It  from  the  provisions  of  the  Act.  We 
expect  to  have  those  instructions  ready  In 
approximately  30  days. 
Sincerely  yours, 

Rxx  D.  Davis, 

Director. 


By  Mr.  MAGNUSON: 

S.  1757.  A  bill  to  implement  the  Con- 
vention on  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  MAGNUSON.  Mr.  President.  I  In- 
troduce today  a  bill  to  implement  the 
Convention  on  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea, 
1972. 

The  purpose  of  the  proposed  legisla- 
tion is  to  implement  the  Convention  on 
the  International  Regulations  for  Pre- 
venting Collisions  at  Sea,  1972.  making 
those  regulations  applicable  to  all  U.S. 
vessels  while  operating  on  the  high  seas 
or  in  certain  U.S.  waters  connected 
therewith  and  applicable  to  all  other 
vessels  when  on  certain  waters  subject 
to  the  jurisdiction  of  the  United  States. 

On  October  31.  1975,  the  Senate,  by  a 
unanimous  vote  of  94  to  0,  gave  its  advice 
and  consent  to  the  ratification  of  the 
Convention  by  the  United  States.  By  de- 
positing its  ratification,  the  United 
States  became  bound  by  the  general  ob- 
ligations contained  in  the  Convention, 
such  obligations  enter  into  force  on  July 
15,  1977.  This  bill  will  meet  our  assumed 
international  obligation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  o/ 
Re-presentatives  o/  the  Unitid  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "International  Naviga- 
tional Rules  Act  of  1977". 
Sec.  2.  For  the  purposes  of  this  Act — 

(1)  "vessel"  means  every  description  of 
watercraft,  including  nondlsplacement  craft 
and  seaplanes,  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water;  and 

(2)  "high  seas"  means  all  parts  of  the  sea 
that  are  not  included  in  the  territorial  sea 
or  in  the  internal  waters  of  any  nation. 

Sec.  3.  (a)  The  President  is  authorized  to 
proclaim  the  International  Regulations  for 
Preventing  CoUUlons  at  Sea,  1972  (herein- 
after referred  to  as  the  "International  Regu- 
lations"). The  effective  date  of  the  Interna- 
tional Regulations  for  the  United  States  shall 
be  specified  in  the  proclamation  and  shall  be 
the  date  as  near  as  possible  to.  but  no  earlier 
than,  the  date  on  which  the  Convention  on 
the  International  Regulations  for  Prevent- 
ing Collisions  at  Sea.  1972  (hereinafter  re- 
ferred to  as  the  "Convention"),  signed  at 
London,  England,  under  date  of  October  20, 
1972,  enters  into  force  for  the  United  States. 
The    International    RegulaUons    proclaimed 


shall  consist  of  the  rules  and  other  annexes 
attached  to  the  Convention. 

(b)  The  proclamation  shall  Include  the  In- 
ternational Regulations  and  shall  be  pub- 
lished in  the  Federal  Regiser.  On  the  date 
specified  In  the  proclamation,  the  Interna- 
tional Regulations  shall  enter  Into  force  for 
the  United  States  and  shall  have  effect  as  if 
enacted  by  statute. 

(c)  Subject  to  the  provisions  of  subsec- 
tion (d)  hereof,  the  President  is  also  author- 
ized to  proclaim  any  amendment  to  the  In- 
ternational Regulations  hereafter  adopted  in 
accordance  with  the  provisions  of  article  VI 
of  the  Convention,  and  to  which  the  United 
States  does  not  object.  The  effective  date  of 
the  amendment  shall  be  specified  In  the 
proclamation  and  shall  be  In  accordance  with 
the  provisions  of  the  said  article  VI.  The 
proclamation  shall  Include  the  adopted 
amendment  and  shall  be  published  In  the 
Federal  Register.  On  the  date  specified  In 
the  proclamation,  the  amendment  shall  en- 
ter Into  force  for  the  United  States  as  a  con- 
stituent part  of  the  International  Regula- 
tions, as  amended,  and  shall  have  effect  as 
If  enacted  by  statute. 

(d)  (1)  Upon  receiving  a  proposed  amend- 
ment to  the  International  Regulations,  com- 
municated to  the  United  States  pursuant  to 
clause  3  of  article  VI  of  the  Convention,  the 
President  shall  promptly  notify  the  Congress 
of  the  proposed  amendment.  If,  within  sixty 
days  after  receipt  of  such  notification  by  the 
Congress,  or  ten  days  prior  to  the  date  under 
clause  4  of  article  VI  for  registering  an  ob- 
jection, whichever  comes  first,  the  Congress 
adopts  a  resolution  of  disapproval,  such  re- 
solution shall  be  transmitted  to  the  President 
and  shall  constitute  an  objection  by  the 
United  States  to  the  proposed  amendment. 
If.  upon  receiving  notification  of  the  resolu- 
tion of  disapproval,  the  President  has  not  al- 
ready notified  the  Inter-Governmental  Marl- 
time  Consultative  Organization  of  an  objec- 
tion to  the  United  States  to  the  proposed 
amendment,  he  shall  promptly  do  so. 

(2)  For  the  purposes  of  this  subsection, 
"resolution  of  disapproval"  means  a  concur- 
rent resolution  initiated  by  either  House  of 
the  Congress,  the  matter  after  the  resolving 
clause  of  which  Is  to  read  as  follows;  "That 
the  (the  concurring)  does  not 
favor  the  proposed  amendment  to  the  Inter- 
national Regulations  for  Preventing  Colli- 
sions at  Sea.  1972.  relating  to  ,  and  for- 
warded to  the  Congress  by  the  President  on 

.",  the  first  blank  space  therein  to  be 
filled  with  the  name  of  the  resolving  House, 
the  second  blank  space  therein  to  be  filled 
with  the  name  of  the  concurring  House,  the 
third  blank  space  therein  to  be  filled  with 
the  subject  matter  of  the  proposed  amend- 
ment, and  the  fourth  blank  space  therein  to 
be  filled  with  the  day,  month,  and  year. 

(3)  Any  proposed  amendnent  transmitted 
to  the  Congress  by  the  President  and  any 
resolution  of  disapproval  pertaining  thereto 
shall  be  referred,  in  the  House  of  Repre- 
sentatives, to  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  shall  be  referred. 
In  the  Senate,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

Sec.  4.  Except  as  provided  in  section  5  and 
subject  to  the  provisions  of  section  6,  the  In- 
ternational Reirulatlons.  as  proclaimed  under 
section  3.  shall  be  applicable  to,  and  shall 
be  compiled  with  by — 

(1)  all  vessels,  public  and  private,  subject 
to  the  Jurisdiction  of  tbe  United  States, 
while  uoon  the  high  seas  or  in  waters  con- 
nected therewith  navigable  by  seagoing  ves- 
sels, and 

(2)  all  other  vessels  when  on  waters 
subject  to  the  Jurisdiction  of  the  United 
States. 

Sec  6.  (a)  The  International  Regulations 
shall   not  be  applicable   to  vessels   while — 
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(1)  in  the  harbors,  rivers,  and  other 
inland  waters  of  the  United  States,  as  de- 
fined In  section  I  of  the  Act  of  June  7,  1897 
(30  Stat.  96).  as  amended   (33  U.S.C.   154), 

(2)  In  the  Great  Lakes  of  North  America 
and  their  connecting  and  tributary  waters, 
as  defined  in  section  1  of  the  Act  of  Febru- 
ary 8.  1895  (28  Stat.  645),  as  amended  (33 
U.S.C    241),  nor  while 

(3)  In  the  Red  River  of  the  North  and 
rivers  emptying  into  the  Gulf  of  Mexico 
and  their  tributaries,  as  defined  in  section 
4233  of  the  Revised  Statutes  of  the  United 
Stales,   as  amended   (33  U.S.C.  301). 

(b)  Whenever  a  vessel  subject  to  the  juris- 
diction of  the  United  States  is  In  the  terri- 
torial waters  of  a  foreign  state  the  Interna- 
tional Regulations  shall  be  applicable  to 
and  shall  be  complied  with  by,  that  vessel 
to  the  extent  that  the  laws  and  regulations 
of  the  foreign  state  are  not  In  confilct  there- 
with. 

Sec.  6.  (a)  Any  requirement  of  the  Inter- 
national Regulations  with  respect  to  the 
number,  position,  range,  or  arc  of  visibility 
of  lights,  with  respect  to  shapes,  or  with 
respect  to  the  disposition  and  characteristics 
of  sound-signaling  appliances,  shall  not  be 
applicable  to  a  vessel  of  special  construc- 
tion or  purpose,  whenever  the  Secretary  of 
the  Navy,  for  any  vessel  of  the  Navy,  or  the 
Secretary  of  the  department  in  which  the 
Coa.st  Guard  Is  operating,  for  any  other 
vessel  of  the  United  States,  shall  certify  that 
the  vessel  cannot  comply  fully  with  that 
requirement  without  interfering  with  the 
special  function  of  the  vessel. 

(b)    Whenever    a    certification    is    issued 
under     the    authority    of    subsection     (a) 
hereof,  the  vessel  involved  shall  comply  with 
the  requirement  as  to  which  the  certification 
Is  made  to  the  extent   that   the   Secretary 
issuing  the  certification  shall  certify  as  the 
closest  possible   compliance  by  that  vessel 
(c)  Notice  of  the  certifications  issued  pur- 
=hoflV*^   subsections     a)    and    (b)    hereof 
Shall  be  published  in  the  Federal  Register 
Sec,  7.    (a)    The  Secretary  of  the  Navy  is 
authorized  to  promulgate  special  rules  with 
respect  to  additional  station  or  signal  lights 
or  whUtle  signals  for  ships  of  war  or  vessels 
proceeding  under  convoy,  and  the  Secretary 
of  the  department  In  which  the  Coast  Guard 
iLTf'","^    '^    authorized    to    promulgate 
special  rules  with  respect  to  additional  sta- 
tion   or    signal    lights    for    fishing    vessels 
engaged  in  fishing  as  a  fleet 
or'^iw^*  additional  station  or  signal  lights 
or  whUtle  signals  contained  in  the  special 
rules  authorized  under  subsection  (a)  here- 
of shall  be.  as  far  as  possible,  such  that  they 
»n?^°  ,  ^  "'***•'««  'or  any  light  or  signal 
authorized    by    the    International    Regula- 

«.?^,'  u^"."  °'  *"'=''  ^P**^'*'  '•"'«  shall  be 
published  in  the  Federal  Register  and.  after 

fh!„*  vT'nl*  **"**  specified  m  such  notice, 
they  shall  have  effect  as  If  they  were  a  part 
of  the  International  Regulations. 

wh^^K  ^J^X  ^^'^'■«t»''y  of  the  department  In 
which  the  Coast  Guard  Is  operating  is  au- 
thorized to  promulgate  such  reasonable 
rules  and  regulations  as  are  necessary  to  Im- 
plement the  provisions  of  this  Act  and  the 
International  Regulations  proclaimed  here- 
under. 
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against  In  the  district  court  of  the  United 
States  of  any  district  within  which  such  ves- 
sel may  be  found. 

(c)    The  Secretary  of  the  department  in 
which   the   Coast   Guard   Is   operating  may 
assess  any  civil  penalty  authorized  by  thU 
section.  No  such  penalty  may  be  assessed 
until  the  person   charged,  or  the  owner  of 
the    vessel    charged,    as    appropriate,    shall 
have  been  given  notice  of  the  violation  in- 
volved and  an  opportunity  for   a   hearing. 
For  good  cause  shown,  the  Secretary  may 
remit,  mitigate,  or  compromise  any  penalty 
assessed.    Upon   the   faUure   of   the   person 
charged,  or  the  owner  of  the  vessel  charged, 
to  pay  an  assessed  penalty,  as  It  may  have 
been  mitigated  or  compromised,  the  Secre- 
tary may  request  the  Attorney  General  to 
conmience  an  action  In  the  appropriate  dis- 
trict court  of  the  United  States  for  collec- 
tion of  the  penalty  as  assessed,  without  re- 
gard to  the  amount  Involved,  together  with 
such  other  relief  as  may  be  appropriate. 

Sec  10.  Public  Law  88-131  (77  Stat  194) 
Is  repealed,  effective  on  the  date  on  which 
the  International  Regulations  enter  Into 
force  for  the  United  States.  The  reference 
in  any  other  law  to  Public  Law  88-131,  or 
to  the  regulations  set  forth  In  section  4  of 
that  Act,  shall  be  considered  a  reference  re- 
spectively to  this  Act,  or  to  the  Interna- 
tional   Regulations    proclaimed    hereunder. 


,-5*"^  J*^  Whoever  operates  a  vessel,  sub- 
ject to  the  provisions  of  this  Act.  in  viola- 
tion of  this  Act  or  of  any  regulation  promul- 
gated pursuant  to  section  8,  shall  be  liable 
to  a  civil  penalty  of  not  more  than  $500  for 
each  such  violation. 

«f?J.  ^ri'^  "^^^^  subject  to  the  provisions 
of  this  Act.  other  than  a  public  vessel  being 
used  for  noncommercial  purposes,  which  Is 
operated  In  violation  of  this  Act  or  of  any 

«*'l">,fn°,^'iy°^"'^**^*  pursuant  to  section 
8,  shall  be  liable  to  a  civil  penalty  of  $500 
for  each  such  violation,  for  which  penalty 
the    vessel    may    be    seized    and    proceeded 


By  Mr.  GRAVEL: 
S.  1758.  A  bill  entitled  "Energy  Devel- 
opment Act  of  1977";  to  the  Committee 
on  Energy  and  Natural  Resources,  and 
the  Committee  on  Finance;  jointly  by 
unanimous  consent. 

Mr.  GRAVEL.  Mr.  President,  we  are, 
without  a  doubt,  in  the  midst  of  an  en- 
ergy dilemma.  The  President  says  that 
there  is  not  enough  oil  and  gas  available 
to  meet  our  global  needs  through  the 
near  future.  Others  say  that  all  we  need 
do  is  provide  sufficient  incentives  for  pro- 
duction to  assure  supplies  of  all  the  oil 
and  gas  we  want— in  conventional  forms 
as  well  as  oil  shale,  methanol,  methane 
from  geopressurized  zones  and  the  like. 
We  are  told  that  the  answer  is  to  expand 
our  production  of  coal  and  our  problems 
will  be  solved.  On  the  other  hand,  what 
are  the  environmental  consequences  of 
such  a  shift  at  a  time  when  in  many 
areas  our  air  is  only  just  becoming  some- 
what cleaner?  How  much  coal  will  we  be 
able  to  mine  and  transport — enough  to 
meet  our  long-range  energy  needs?  What 
are  we  in  the  Congress  to  do?  What  ia 
our  constituency  to  think? 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  a  bill  introduced  earlier  by 
the  Senator  from  Alaska  (Mr.  Gravei), 
to  deregulate  the  prices  of  oil  and  natural 
gas  and  to  establish  a  tax  on  the  excess 
profits  from  the  production  of  fossil 
fuels,  and  for  other  purposes,  be  jointly 
referred  to  the  Committees  on  Energy 
and  Natural  Resources  and  Finance,  pro- 
vided that  the  Committee  on  Energy  and 
Natural  Resources  shall  consider  only 
title  I  and  the  Committee  on  Finance 
shall  consider  only  title  II. 

It  is  my  understanding  that  this  has 
been  cleared  with  the  minority,  with  Mr. 
Long,  with  Mr.  Jackson,  and  with  Mr. 
Hansen,  and  with  Mr.  Curtis,  for  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  happen  to  believe  that  we  are  re- 


sourceful   enough,    in   both    mind   and 
matter,  to  solve  our  short-term  energy 
needs  while  we  pursue  the  true  long- 
term  answer  of  developing  clean,  renew- 
able sources  of  energy  in  the  form  of 
solar  and  hydroelectric  power.  Any  long- 
term  commitment  to  rapid  development 
of  coal  and  nuclear  power  without  seri- 
ous study  of  the  environmental  costs  is 
irresponsible  and  imnecessary.  There  is 
a  great  deal  of  evidence  of  the  avail- 
ability of  fossil  fuels  in  the  form  of  con- 
ventional oil  and  gas,  geopressurized  gas. 
oil  shale,  coal  gas,  and  tertiary  oil,  that 
we  can  meet  our  present  and  near-term 
energy  needs,  if  we  provide  sufficient  in- 
centives. The  President  Is  correct— we 
should  pay  the  replacement  cost  of  fuel 
The  only  problem  with  the  President's 
plan  in  this  regard  is  that  the  consumer 
pays  the  replacement  cost  but  the  pro- 
ducer does  not  receive  the  proceeds  to 
finance    replacement.    The    President's 
plan  taxes  away  the  funds  which  oil  and 
gas  producers  could  use  to  finance  re- 
placement of  reserves  and  development 
of  new  energy  sources.  What  we  need  to 
do  is  to  deregulate  oil  and  gas  and  enact 
an  excess  profits  tax  to  assure  that  ad- 
ditional   reveiiues    generated    from    in- 
creased prices  will  be  used  for  explora- 
tion   and    development    of    additional 
sources  of  energy.  Therefore,  today  I  in- 
troduce a  bill  to  accomplish  this. 

The  tax  provisions  of  this  bill  Insure 
that  deregulation  will  not  result  In  un- 
warranted profits  to  oil  and  gas  pro- 
ducers. The  bill  creates  a  tax  on  the  ex- 
cess fossil  fuel  profit  of  every  corpora- 
tion and  individual.  The  tax  reaches  not 
only  the  giant  oil  companies  involved  in 
the  development  of  fossil  resources,  but 
the  small   independent   individual   and 
corporate  operators  as  well.  A  tax  of  80 
percent  of  tlie  excess  fossil  fuel  profits 
income  is  levied  on   all  taxpayers  in- 
volved in  oil  and  gas  production  for  tax 
years  ending  after  December  31.  1977. 
In  order  to  encourage  the  reinvestment 
of  fossil  fuel  profits,  the  bill  allows  a  tax 
credit  against  the  excess  fossil  fuel  prof- 
its tax  equal  to  the  taxpayer's  invest- 
ment in  energy  development.  The  credit 
is  allowed  for  intangible  drilling  and  de- 
velopment costs,  costs  of  construction 
and  reconstruction,  and  costs  for  acqui- 
sition of  new  depreciable  assets  used  for 
exploration,  conversion  and  refining  of 
oil,  gas,  and  oil  shale.  The  credit  is  also 
allowed  for  expenses  incurred  in  the  ex- 
ploration, discovery,  production,  and  de- 
velopment of  any  other  energy  source. 
While    the   taxpayer   receives   a   credit 
against  the  excess  profits  tax  for  invest- 
ment in  energy  production  activities,  the 
taxpayer  will  still  pay  the  normal  cor- 
porate or  individual  tax  on  income. 


By  Mr.  CLARK: 

S.  1759.  A  bill  to  amend  the  Wilderness 
Act  of  1964,  and  for  other  purposes;  to 
the  Committee  on  Energy  £ind  Natural 
Resources. 

the  boundary  waters  canoe  area 

Mr.  CLARK.  Mr.  President,  today  I  am 
introducing  a  bill  which  will  provide  full 
wilderness  protection  to  the  Boundary 
Waters  Canoe  Area. 

The  Boundary  Waters  Canoe  Area  is 
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\mlque  among  the  wilderness  areas  of  thi? 
country:  east  of  the  Rockies,  it  Is  the 
largest  wilderness  area  with  the  most 
virgin  timber,  and  it  is  the  only  lakeland 
area. 

In  the  BWCA  are  1,000  lakes,  1,200 
miles  of  streams,  portages  and  foot  trails, 
and  540,000  acres  of  virgin  forest,  includ- 
ing some  trees  nearly  400  years  old.  The 
area  offers  experiences  available  in  no 
other  part  of  the  wilderness  system.  They 
are  experiences  appreciated  by  many 
Americans — the  BWCA  receives  more 
visitors  than  any  other  wilderness  area  in 
the  United  States.  But  it  is  the  only  wil- 
derness area  in  the  Nation  where  special 
exceptions  have  been  made  in  logging, 
mining,  and  motorized  vehicles. 

I  feel  strong  that  the  BWCA  should  be 
protected  to  the  maximimi  extent  pos- 
sible, not  only  because  it  is  a  imlque  na- 
tional recreational,  educational,  and 
scientific  resource,  but  because  It  is  of 
special  Interest  to  lowans.  It  is  the  wil- 
derness area  closest  to  Iowa  and  lowans 
visit  it  far  more  than  they  do  any  other 
similar  area. 

My  bill  will  be  a  companion  measure 
to  legislation  introduced  in  the  House  by 
Representative  Don  Fraszs  of  Minnesota. 
Specifically,  the  bill  would: 

First,  protect  and  enhance  the  wilder- 
ness status  of  the  BWCA  by  prohibiting 
logging,  mining,  and  motorized  recrea- 
tional activity  in  the  area; 

Second,  add  35.000  acres  of  adjacent 
wilderness  land  to  the  area; 

Third,  emphasize  the  full  wilderness 
status  of  the  BWCA  by  clianging  its  name 
to  the  boundary  waters  wilderness  area; 
and 

Fourth,  Increase  the  Federal  payments 
made  in  lieu  of  taxes  to  the  Minnesota 
counties  in  which  the  area  is  located. 

The  controversy  over  the  status  of  the 
BWCA  Is  over  70  years  old.  It  is  a  compli- 
cated history  involving  Congress,  the 
President,  the  State  of  Minnesota,  and 
Federal  and  State  courts.  In  1964 — in  ac- 
tion that  could  have  ended  the  contro- 
versy for  good — the  BWCA  was  desig- 
nated as  a  wilderness  area,  but  it  was  the 
one  wilderness  area  where  motorized  ve- 
hicles, logging,  and  mining  were  per- 
mitted. After  passage  of  the  Wilderness 
Act,  the  Forest  Service  divided  the  BWCA 
into  an  interior  zone  of  600,000  acres, 
where  logging  and  mining  were  pro- 
hibited and  a  portal  zone  of  400.000  acres 
where  logging  and  mining  were  per- 
mitted. 

Mining;  is  imlikely  in  any  case  because 
of  Minnesota  law,  but  the  logging  threat 
is  Imminent  and  must  be  dealt  with 
immediately. 

The  BWCA  has  already  been  logged 
extensively,  but  52  percent — 540,000 
acres — is  still  virgin  forest.  Of  that,  ap- 
proximately 160,000  acres  is  in  the  por- 
tal eone  and,  under  the  Forest  Service 
plan,  could  be  opened  to  logging.  There 
had  been  considerable  logging  in  the 
BWCA  before  passage  of  the  1964 
Wilderness  Act  and  it  continued  until  it 
was  halted  by  court  acUon  in  1975.  In 
1976  that  court  decision  was  overturned, 
but  the  logging  companies  agreed  not 
to  resume  activity  unUl  September  15, 


1977,  to  give  Congress  the  opportunity  to 
deal  with  the  controversy  over  future 
use  of  the  BWCA.  But  they  will  be  ready 
to  go  to  work  this  fall — and  they  will 
be  working  in  areas  which  include 
10,000  acres  of  virgin  timber. 

Minnesota  has  16  million  acres  of 
commercial  forest  outside  the  BWCA. 
Only  2  percent  of  the  State's  softwood 
acreage  is  located  there.  The  BWCA, 
under  any  circumstances,  deserves  to  be 
protected  because  of  its  special  charac- 
ter, but  the  availability  of  timber  else- 
where makes  protection  even  more  Jus- 
tinable. 

The  exceptions  written  Into  the  Wil- 
derness Act  also  have  permitted  snow- 
mobiling  and  motorboating  within  the 
BWCA  in  areas  covering  60  percent  of 
the  water  surface.  Snowmoblling  has 
now  been  banned,  but  motorboating 
continues.  Just  as  there  are  alternative 
places  for  logging,  there  are  also  alter- 
natives for  people  who  want  to  use 
motorboats.  Outside  the  BWCA,  in  Min- 
nesota, Wisconsin,  and  Michigan,  there 
are  40.000  lakes  open  to  motorboats  and 
other  forms  of  motorized  travel. 

The  boundary  waters — without  mo- 
torized travel — offers  a  unique  experi- 
ence, one  that  cannot  be  found  in  those 
other  40,000  lakes.  There  are  many 
people  looking  for  that  kind  of  experi- 
ence— 70  percent  of  visitor  use  Is  by 
those  who  travel  by  canoe,  ski.  or  foot. 

I  know  that  Minnesotans  are  by  no 
means  in  agreement  on  how  the  future 
of  the  BWCA  should  be  handled.  The 
people  who  live  around  the  BWCA  have 
special  and  understandable  concerns 
about  it.  This  bill  recognizes  one  of  those 
concerns  by  increasing  payments  in  lieu 
of  taxes  for  Federal  lands  within  the 
BWCA.  In  addition,  by  enhancing  the 
wilderness  status  of  the  area,  this  bill 
will  gtiarantee  long-term  tourism  there. 
If  further  accommodations  can  and 
should  be  made,  without  harm  to  the 
wilderness  status  of  the  BWCA,  I  would 
certainly  be  open  to  their  Inclusion  in 
the  bill. 

However,  it  seems  to  me  that  it  is  now 
time  for  Congress  to  clarify  the  situation 
In  the  BWCA  for  good.  The  bill  I  am 
introducing  today  would  maintain  the 
special  wilderness  characteristics  of  the 
BWCA.  There  are  mtiny  kinds  of  recrea- 
tion and,  in  oiu*  national  parks  and 
recreation  system,  we  must  try  to  ac- 
commodate as  many  of  them  as  we  can. 
In  the  BWCA  we  have  a  special  oppor- 
tunity and  a  special  responsibility  to 
preserve  wilderness  and  to  return 
logged-over  areas  to  wilderness  status. 

If  we  do  not  take  care  of  the  BWCA, 
Minnesotans,  lowans,  and  others  from 
all  over  the  coimtry  will  not  be  able  to 
find  the  special  experience  the  boundary 
waters  offer — and  they  will  have  to  go  a 
long  way  to  find  anything  similar.  I  hope 
we  can  keep  the  BWCA  for  the  uses 
which  are  uniquely  its  own. 


By  Mr.  SASSER  (for  himself  and 
Mr.  Baker)  : 
Senate  Joint  Resolution  66.  A  Joint  res- 
olution authorizing  and  requesting  the 
President  to  issue  a  proclamation  desig- 


nating July  1  of  each  year  as  "National 
Free  Enterprise  Day";  to  the  Committee 
on  the  Judiciary. 

Mr.  SASSER.  Mr.  President,  today 
Senator  Baker  and  I  introduce  a  Joint 
resolution  to  proclaim  July  1  of  each  year 
"Free  Enterprise  Day." 

It  is  important  that  we  set  aside  time 
to  reflect  upon  the  strength  of  our  eco- 
nomic system.  It  has  worked  well  and  we 
too  often  overlook  its  greatness.  The  time 
has  come  to  call  attention  to  the  corner- 
stone of  our  econcHnic  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.J.  Res.  66 

Whereas,  the  free  enterprise  system  Is  and 
has  been  the  basis  tat  the  strength  of  the 
American  economic  system; 

Whereas,  the  market  system  of  this  coun- 
try contributes  to  the  strength  of  the  Ameri- 
can political  system; 

Whereas,  the  free  enterprise  system  offers 
the  best  hope  for  the  solution  to  the  prob- 
lems facing  the  country  today; 

Whereas,  the  free  enterprise  system  pro- 
motes economic  and  political  stability 
through  the  protection  of  property  rights 
and  managerial  authority:  and 

Whereas,  the  free  enterprise  system  pro- 
tects and  secures  the  political  freedom  and 
personal  liberty  necessary  for  full  economic 
growth:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  July  1  of  each  year  as 
"National  P^ee  Enterprise  Day"  and  calling 
upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

Mr.  BAKER.  Mr.  President,  today  my 
good  friend  and  colleague  from  Tennes- 
see, Senator  Sasser  and  I,  are  introduc- 
ing a  resolution  asking  the  President  to 
declare  July  1  of  each  year  "National 
Free  Enterprise  Day." 

Senator  Sasser  and  I  have  a  very  spe- 
cial interest  in  this  proposal  because  it  is 
an  idea  borne  in  the  mind  of  a  fellow 
Tennessean,  Mr.  John  G.  Hutchens, 
president  of  the  U.S.  Industrial  Council 
which  is  headquartered  in  Nashville.  It 
is  an  idea  that  Mr.  Hutchens  has  been 
fostering  for  some  time,  and  in  recogni- 
tion of  his  efforts,  Mr.  Hutchens  last 
year  received  a  telegram  from  President 
Ford  noting  the  vital  link  between  free 
enterprise  and  the  preservation  of  a  free 
society. 

It  is  no  accident,  Mr.  President,  that 
the  citizens  of  the  United  States  enjoy  a 
standard  of  living  unmatched  in  any 
other  society.  We  are  fed,  clothed,  trans- 
ported, educated  with  a  sufficiency  im- 
equaled  in  history — partially  because  of 
the  blessings  of  a  temperate  climate  and 
abundant  resources,  but  primarily  be- 
cause of  our  free  market  economy.  It  is 
the  ingenuity  of  free  enterprise  that  has 
brought  us  to  our  present  stature  and  it 
Is  the  ingenuity  of  free  enterprise  that 
will  solve  the  problems  of  our  future. 

I  would  be  remiss  if  in  introducing  this 
resolution,  I  did  not  pay  particular  at- 
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tention  to  the  importance  of  small  busi- 
ness to  the  free  enterprise  system.  The 
small  businessman  is  the  unsung  hero  of 
our  continued  prosperity  and  he  will  be 
a  major  factor  In  our  ability  to  main- 
tain It.  Provided  the  proper  Incentives, 
allowed  to  retain  and  reinvest  his  capi- 
tal, small  business  will  be  a  major  fac- 
tor in  reducing  the  Nation's  unemploy- 
ment, particularly  among  minorities  and 
the  untrained  young  people  of  the  Nation 
I  believe  it  entirely  proper,  therefore, 
that  we  set  aside  1  day  each  year  to  rec- 
ognize the  vital  importance  of  free  enter- 
prise—Its contributions  to  the  past  and 
Its  promise  for  the  future.  Therefore  I 
join  with  pleasure  my  coUeague  from 
Tennessee  in  Introducing  this  resolution, 
and  I  urge  aU  my  coUeagues  to  join  in 
the  support  of  It.  I 
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the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Kentucky 
(Mr.  HUDDLESTON),  the  Senator  from 
Idaho  (Mr.  CnxmcH),  and  the  Senator 
from  Utah  (Mr.  Garn)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  29, 
designating  National  Family  Week. 

SENATE   JOINT    RESOLUTION    65 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  65,  providing  representation 
In  Congress  of  the  District  of  Columbia. 

AMENDMENT  NO.  284 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Kentucky  (Mr.  Hcddleston) 
was  added  as  a  cosponsor  of  amendment 
No.  284  to  be  proposed  to  the  bill  S.  1344, 
to  amend  the  Federal  Election  Cam- 
paign Act  of  1971. 
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demess  designation  will  not  affect  the 
cost  of  maintaining  or  managing  the 
area. 

By  including  the  Pusch  Ridge  area  In 
this  bill  we  will  further  the  goals  of  the 
WUderness  Act  of  1964.  We  will  preserve 
endangered  national  forest  lands  that 
exhibit  unique  natural  characteristics 
and  contribute  an  enduring  resource  for 
the  benefit  of  all  the  American  people 
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ADDITIONAL  COSPONSORS 

5.  196 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  196,  to 
amend  the  Internal  Revenue  Code. 

6.  708 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schwehcer) 
was  added  as  a  cosponsor  of  S.  708,  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  provide  payment  for  rural  health 
clinic  services. 

B.   B56 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  S.  856,  to  amend 
the  Internal  Revenue  Code. 

S.    1320 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1320,  a 
bill  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  with  respect  to  the 
filing  of  reports  with  State  officers. 

8.    16TS 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Minnesota  (Mr.  Hxjm- 
PHREY).  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  were  added  as  co- 
sponsors  of  S.  1675.  the  Social  Security 
Act  Amendments  of  1977. 

SENATE  JOINT  RESOLUTION  29 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator  from  Rhode  Island  (Mr.  Chafee), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen) ,  the  Senators  from  Minnesota  (Mr 
Humphrey  and  Mr.  Anderson)  ,  the  Sen- 
ator from  Alabama   (Mr.  Allen),  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Virginia  (Mr.  Scorr),  the 
Senator     from     North     Dakota     (Mr 
Young),  the  Senator  from  New  York 
(Mr.    MoYNiHAN),    the    Senator    from 
South  Carolina  (Mr.  Hollincs)  .  the  Sen- 
ator   from    South    Dakota    (Mr.    Mc- 
GovERN),    the    Senator    from    Missouri 
(Mr.  Danforth),  the  Senator  from  Tex- 
as (Mr.  Bentsen)  ,  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
South  Carolina   (Mr.  Thurmond),  the 
Senator  from  Arizona  (Mr.  DeConcini) 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


ENDANGERED  AMERICAN  WILDER- 
NESS ACT— S.  1180 

AMENDMENT   NO.    464 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  DeCONCINI.  Mr.  President,  I  am 
proposing  an  amendment  which  will  in- 
clude in  the  Endangered  American  Wil- 
derness Act  of  1977— S.  1180— a  portion 
of  the  Coronado  National  Forest  known 
as  the  Pusch  Ridge  area.  This  area  com- 
prises most  of  the  western  segment  of 
the  Santa  Catalina  mountain  range  im- 
mediately north  of  the  city  of  Tucson 
Ariz.  ' 

Pusch  Ridge  encompasses  a  remark- 
able variety  of  vegetation  zones.  Sa- 
guaros  cholla,  and  a  wide  variety  of 
unique  cacti  that  are  exclusive  to  the 
Sonoran  Desert  are  found  in  the  lower 
moimtain  canyons.  At  higher  elevations 
there  are  large  stands  of  Junipers  and 
pinyon  and  ponderosa  pines.  These 
varied  vegetation  zones  provide  habitats 
for  large  numbers  of  desert  animals,  in- 
cluding one  of  the  last  remaining  popu- 
lations of  bighorn  sheep  in  the  South- 
west. 

There  are  also  purely  aesthetic  reasons 
for  designating  this  area  as  a  wilderness. 
The  beautiful  desert  canyons  and  moun- 
tains directly  north  of  Tucson  have  be- 
come visually  symbolic  of  the  city,  in- 
stantly recognizable  to  many  people 
around  the  country.  Indeed  this  area  acts 
as  a  magnet  to  tourists  and  retirees,  by 
contributing  to  the  distinctive  environ- 
ment of  the  city.  Designation  of  Pusch 
Ridge  as  a  wilderness  cannot  fail  to  en- 
hance the  attractiveness  of  the  entire 
region. 

The  proposed  Pusch  Ridge  WUderness 
contains  no  roads.  However,  because  of 
a  weU-developed  trail  system,  and  due 
to  Its  proximity  to  Tucson  and  some 
popular  recreation  area^,  it  will  remain 
readily  accessible  to  hikers  and  all  others 
who  wish  to  enjoy  its  outstanding  nat- 
ural beauty.  Since  there  are  currently  no 
mining  activities,  timber  cutting,  or 
Uvestock  grazing  on  Pusch  Ridge,  wil- 


AMENDMENT   NO.    46S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself.  Mr 
Nunn,  and  Mr.  Cranston)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  555)  to  estab- 
lish certain  Federal  agencies,  effect  cer- 
tain reorganizations  of  the  Federal  Gov- 
ernment, to  implement  certain  reforms 
in  the  operation  of  the  Federal  Govern- 
ment and  to  preserve  and  promote  tlie 
integrity  of  public  officials  and  institu- 
tion, and  for  other  purposes. 

amendment    NO.    46S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

AMENDMENT    TO    S.    85B 

Mr.  JAVITS.  Mr.  President,  on  March 
24  the  Senate  adopted  an  amendment 
which  was  offered  by  the  distinguish»^d 
Senator  from  New  Mexico  (Mr.  Schmitt) 
and  cosponsored  by  me  during  its  con- 
sideration of  Senate  Resolution  110,  leg- 
islation to  establish  a  code  of  official 
conduct  for  Members,  officers  and  em- 
ployees of  the  U.S.  Senate  and  for  other 
purposes.  The  purpose  of  that  amend- 
ment which  was  adopted  by  an  over- 
whelming vote  of  93  to  1  was  to  protect 
the  basic  individual  rights  of  spouses 
and  dependents  in  reporting  assets  and 
income,  while  at  the  same  time  prevent- 
ing abuse  by  the  transfer  of  assets 
through  which  a  Member  might  receive 
financial  or  economic  benefit. 

The  language  which  we  adopted  was 
chosen  because  it  ultilized  the  concept  of 
constructive  control  used  in  the  code  of 
conduct  adopted  by  the  House  of  Repre- 
sentatives while  also  incorporating  the 
Interpretation  given  to  the  term  "con- 
structive control"  by  the  House.  There 
was  extensive  debate  on  this  issue  in  the 
Senate  during  its  sessions  on  March  23 
and  24  and  may  be  found  at  pages  8844 
through  8972. 

In  considering  S.  555  the  Governmental 
Affairs  Committee  voted  7  to  4  to  delete 
two  separate  provisions  which  go  to  the 
question  of  reporting  spouses  interests. 
The  amendment  Senator  Schmttt  and  I 
submit  today,  which  will  be  taken  up  on 
Monday  would  restore  the  language 
which  the  Senate  agreed  to  when  it 
adopted  the  code  of  ethics. 

AMENDMENT    NO.     466 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  (for  himself  and  Mr. 
Javits)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  555) ,  supra. 
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MARKUP  ON  SUNSrr  LEGISLATION 

Mr.  PERCY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  markup  on 
S.  2,  the  Sunset  Act  of  1977.  on  Tuesday, 
June  28,  1977,  at  10  a.m.  In  room  3302 
Dirksen  Senate  OflBce  Building. 

KNERCT    COSTS    OK    OLDER    AMERICANS 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Special  Committee  on  Aging  will  con- 
tinue Its  hearings  on  "the  Impact  of  ris- 
ing energy  costs  on  older  Americans"  at 
10  a.m.  In  1318  Dirksen  Building.  Admin- 
istration witnesses  will  discuss  Imple- 
mentation of  emergency  assistance  to 
persons  hard  hit  by  last  winter's  high 
utility  bUls,  as  well  as  other  matters. 

CHANCE    IN    HEARING    SCHEDULE 

Mr.  GLENN.  Mr.  President,  the  hear- 
ing of  the  Subcommittee  on  Energy,  Nu- 
clear Proliferation  and  Federal  Services 
of  the  Committee  on  Governmental  Af- 
fairs scheduled  for  10  a.m.  on  Tuesday, 
June  28.  1977.  has  been  rescheduled  for 
1  p.m.  on  the  same  date.  The  hearing,  to 
continue  consideration  of  the  report  of 
the  Commission  on  Postal  Service,  will 
be  held  in  room  3302  of  the  Dirksen  Sen- 
ate Office  Building. 


ADDITIONAL  STATEMENTS 


DR.  WERNHER  VON  BRAUN 

Mr.  BAKER.  Mr.  President,  with  the 
death  last  week  of  Dr.  Wernher  von 
Braun,  the  United  States,  a  nation  that 
owes  its  existence  and  it5  stature  to  a 
multitude  of  pioneers,  lost  one  of  the 
greatest  of  them  all.  His  frontier  was  the 
universe,  and  the  scope  of  his  imagina- 
tion was  virtually  as  limitless  as  his 
frontier. 

Although  one  of  the  greatest  repre- 
sentatives of  America's  pioneering  spirit, 
he  was  certainly  not  the  last,  as  the  pres- 
ence here  in  this  Chamber  of  two  of  our 
distinguished  colleagues  bears  eloquent 
testimony.  But  as  we  continue  to  push 
back  the  frontiers  of  space,  and  as  other 
pioneers  follow  in  the  footsteps  of  Dr. 
von  Braun  and  John  Glenn  and  Jack 
ScHMrrr  and  the  many  others,  it  will  be 
only  because  of  the  vision,  the  genius 
and  the  efforts  of  this  truly  remarkable 
man. 

His  accomplishments  in  the  field  of 
space  technology  constitute  one  of  the 
most  incredible  success  stories  in  any 
field  of  human  endeavor.  Satellites  In 
space,  men  on  the  Moon,  orbiting  space 
stations  and  laboratories,  and  vehicular 
travel  to  the  planets  were,  only  a  few 
years  ago,  the  common  subjects  of  sci- 
ence fiction.  Today,  because  of  his  efforts, 
they  are  accomplished  and  well-known 
facts.  Less  well  known,  and  still  coming, 
to  light  are  the  many  technological  ad- 
vances, directly  attributable  to  Dr.  von 
Brauns  space  program,  in  other  areas  of 
scientific  endeavor,  in  our  everyday 
standard  of  living,  and  In  the  fund  of 
knowledge  of  our  own  terrestrial  sphere. 

I  think  it  neither  ungrateful  nor  In- 
appropriate that.  In  remarking  on  the 
passing  of  a  national  hero,  we  also  re- 
member that  products  of  his  genius  did 


not  always  serve  the  ennobling  Interests 
of  mankind.  Although  we  cannot  Ignore 
the  fact  that  the  technology  that  led  to 
the  Saturn  V  had  its  beginnings  In  the 
development  of  the  V-2,  an  editorial  that 
appeared  in  the  June  23  edition  of  the 
Washington  Post  places  this  paradox  In 
a  proper  perspective.  If  I  would  disagree 
with  any  part  of  the  editorial,  it  would 
be  with  the  assertion  that  Dr.  von  Braun 
could  have  "labored  as  happily  with  tlie 
Russians  if,  after  World  War  n,  he  had 
happened  to  surrender  to  them."  I  would 
like  not  to  believe  that.  In  fact,  It  Is  my 
understanding  that  Dr.  von  Braun  very 
purposely  surrendered  not  only  himself 
but  virtually  his  entire  team  of  scientists 
to  the  United  States.  In  any  event,  we 
are  forever  in  his  debt;  and  that,  I  be- 
lieve, is  the  most  Important  thing  to  re- 
member. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Washington  Post  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wernher   von   Braun 

••He  aimed  for  the  stars."  Mort  Sihl  Is 
supposed  to  have  s^ld  of  Wernher  von  Braun, 
"but  sometimes  he  hit  England."  And  that 
pretty  much  says  It.  For  most  Americans,  and 
others,  it  has  never  been  possible  over  the 
past  several  decades  to  hear  mention  of  the 
name  of  Wernher  vcn  Braun,  space  plDneer. 
without  thinking,  uncomfortably,  of  Wernher 
von  Braun.  rocket-builder  by  appointment 
to  Adolph  H»ler.  For  this  was  a  m.^n  who 
became  an  American  national  hero  In  the 
19603  after  being  an  American  national  en- 
emy In  the  1940s.  The  transformation  was 
remarkably  complete  Yet.  even  those  who 
mcst  valued  his  leadership  In  the  space  age — 
and  his  enormous  contributions  to  this  coun- 
trys  accomplUhments — found  It  Impossible 
to  forget  his  contributions  to  the  Nazi  war 
effort,  and  difficult  to  reconcile  the  two. 

There  Is,  it  seems  to  us.  a  simple  answer. 
From  his  youth,  Mr.  von  Braun  wanted  to 
do  nothing  but  build  rockets  that  would  reach 
the  moon  and  the  stars.  He  built  them  for 
whomever  he  could  and  for  whatever  Imme- 
diate purpose  was  demanded  of  them.  And 
so  It  was  that  he  did  build  the  V-2  rockets 
for  Germany,  his  homeland,  and  the  V-2s 
were  the  last-ditch  weapons  the  Nazis  em- 
ployed against  the  British  in  World  War  II. 
But  later,  some  of  hU  other  rockets  did 
reach  the  morn,  and  those  were  the  ones  he 
built  for  the  United  States— the  country  to 
which  he  chose  to  come  when  the  war  ended. 
Here,  his  rockets  originally  formed  the  base 
of  a  defense  policy  resting  on  guided  missiles. 
But  when  the  space  age  arrived  with  Sputnik 
I,  It  was  his  Jupiter  that  enabled  this  coun- 
try to  catch  up  with  that  initial  Russian 
advantage  and  his  Saturn  that  provided  the 
power  with  which  thu  country's  interna- 
tional leadership  In  space  flight  was  achieved. 
Mr.  von  Braun  was.  without  any  doubt,  a 
remarkable  scientist,  manager  and  dreamer. 
No  one  man  could  have  produced  all  those 
rockets  alone.  But  it  was  his  technical  ability, 
experience  and  uncanny  ability  to  organize 
others  that  made  him  the  central  figure  in 
the  space  program.  And  It  was  his  eloquent 
expression  of  that  childhood  dream  of  space 
travel  that  made  him  a  national  figure.  The 
landing  on  the  moon  was,  to  him,  only  the 
first  step  In  opening  up  the  universe.  We 
suspect  It  didn't  matter  too  much  to  him 
whose  flag  that  first  spaceship  planted. 
What  mattered  was  that  mankind  had  at 
long  last  broken  free  of  the  grasp  of  the 
planet  Earth.  It  Is  In  that  context— as  one 


of  the  new  breed  of  International  scientists 

that  Mr.  von  Braun's  life  should  be  Judged 
Yes.  he  labored  for  Nazi  Germany.  And  yes. 
he  labored  for  the  United  States.  And  he 
would  probably  h-.ve  labored  as  happily  for 
the  Russians  If,  after  World  War  II,  he  had 
happened  to  surrender  to  them.  You  can 
think  of  him  as  a  hired  gun,  If  you  like.  But 
you  can  also  think  of  him  as  he  apparently 
thought  of  himself— as  a  man  indentured 
only  to  a  dream.  He  followed  It  where  It  led 
him.  And,  unlike  mcst  of  us,  he  saw  a  large 
part  of  It  come  true. 


REORGANIZED  INTERNATIONAL  IN- 
FORMATION AND  CULTURAL 
FUNCTIONS 

Mr.  PELL.  Mr.  President,  for  some  time 
now  a  reorganization  of  the  educational, 
cultural,  and  Informational  functions  of 
the  Department  of  State  and  the  United 
States  Information  Agency,  USIA,  has 
been  under  consideration. 

The  basic  options  seem  to  be: 

Merging  USIA  into  the  Department 
under  a  new  Under  Secretary  of  State. 

Removing  the  Bureau  of  Educational 
and  Cultural  Affairs,  CU,  from  the  De- 
partment of  State  and  placing  it  in 
USIA. 

Combining  CU  and  USIA  into  a  new 
agency — much  the  same  as  above  option. 

Combining  CU  with  USIA's  Bureaus  of 
Information  Centers  and  Motion  Pictures 
and  Television,  AID's  Office  of  Training, 
and  the  International  Division  of  the 
Office  of  Education  to  create  a  new, 
strong  international  education  and  cul- 
tural agency. 

The  case  against  transferring  the  State 
cultural  activities  to  USIA  as  it  is  pres- 
ently constituted  is  well  articulated  in  a 
paper  endorsed  by  113  civil  servants.  For- 
eign Service  and  Foreign  Service  Infor- 
mation personnel  now  assigned  to  the 
State  Department's  Bureau  of  Educa- 
tional and  Cultural  Affairs,  CU.  The 
paper  points  out  the  fundamental  flaw 
of  merging  CU  into  USIA — the  difference 
of  mission.  USIA's  activities  are  directed 
exclusively  as  Influencing  other  coun- 
tries— "telling  America's  story  abroad." 
More  crudely  it  reflects  the  classic  Amer- 
ican attitude  of  "we  teach,  they  learn." 
On  the  other  hand,  CU's  mission,  as 
stated  In  the  Fulbrlght-Hays  Act  of  1961. 
Is  "to  Increase  mutual  understanding" 
between  the  people  of  the  United  States 
and  other  countries.  It  Is  this  mutual 
nature  of  the  CU  program  which  dis- 
tinguishes it  from  USIA,  and,  as  world 
interdependence  has  increased,  this  fea- 
ture has  become  more  and  more  Impor- 
tant and  appropriate  because  It  recog- 
nizes that  Americans  benefit  by  learning 
about  other  countries,  peoples  and  cul- 
tures. 

The  need  for  Increased  U.S.  imder- 
standing  of  the  rest  of  the  world  is  ob- 
vious, and  It  has  most  recently  been 
documented  by  the  Helsinki  Commission, 
the  Linowitz  Conunisslon  and  the  Aspen 
Institute. 

The  Incompatibility  of  USIA  admin- 
istration of  Fulbright  and  similar  educa- 
tional programs  with  the  fundamental 
objectives  of  those  programs  is  well 
stated  In  the  December  1976  report  of 
the  Commission  on  United  States-Latin 
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American  Relations — ^the  Linowitz  Com- 
mission— entitled,  "The  United  States 
and  Latin  America,  Next  Steps": 

Not  only  too  small,  the  official  cultural 
program  also  Is  poorly  positioned  In  our 
overall  foreign  relations  structure.  Inter- 
national cultural  exchanges  under  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (the  Fulbrlght-Hays  Act)  are 
managed  by  the  State  Department's 
Bureau  of  Educational  and  Cultural  Affairs. 
ResponslbUlty  for  Informational  materials 
and  U.S.  policy  advocacy  (propaganda)  Is 
assigned  to  the  United  States  Information 
Agency.  Yet  cultural  attaches  in  U.S.  Em- 
bassies around  the  world  are  too  often  sub- 
ordinated to  Public  Affairs  Officers  who  are 
represenutlves  of  the  United  States  In- 
formation Agency. 

Cultural  relations  can  not  flourish  under 
these  conditions.  The  abUlty  of  cultural 
attaches  to  win  credibility  in  InteUectual 
communities  abroad— and  bring  about  cul- 
tural Interchanges  which  would  favorably 
affect  relations  ovtr  the  long-term— is  crlt- 
IcaUy  Impaired  by  their  divided  responsl- 
bUlUes  and  their  association  with  an  agency 
of  government  whose  mission  is  pre- 
domlnantly  propagandlstlc  and  political 


Mr.  President,  the  issue  of  reorga- 
nmn«  the  international  educational, 
cultural  and  informational  programs  of 
the  U.S.  Government  Is  Important  and 
complex.  Both  the  Senate  and  the  House 
of  Representatives  have  a  great  Interest 
to  these  program*,  and  any  proposals  to 
change  the  existing  Institutions  for 
furthering  our  Nation's  educational  and 
cultural  exchange  objectives  with  other 
countries  should  be  the  subject  of  full 
and  close  consultation  with  the  Con- 
gress. 

Mr.  President.  I  commend  the  per- 
c«pUve  statement  of  CU  personnel  on 
this  subject  to  the  attention  of  my  col- 
leagues In  the  Senate  and  ask  unanimous 
consent  that  their  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Statement  on  Reorganization  bt  Person- 
nel or  the  Bureau  or  Educational  and 
Cultural  Attaiks,  Department  of  State 
Consideration  is  now  being  given  within 
the  Executive  Branch  and  the  Congress  to 
the  reorganization  of  various  international 
information  and  cultural  functions  of  the 
Department  of  SUta  and  the  U.S.  Informa- 
tion  Agency.  A  numl>er  of  useful  reports  and 
public  statements  on  thU  question  have  been 
tesued  by  the  Stanton  Commission,  the 
Murphy  Commission.  Congressional  Commlt- 
t«e8,  the  QAO,  the  American  Foreign  Service 
AssDcUtion  and  several  groups  of  USIA  em- 
ployees. 

The  statement  below  is  the  first  broadly 
organized  effort  to  reflect  the  views  and  con- 
cerns of  those  now  assigned  to  the  Depart- 
ment of  Bute's  Bureau  of  Educational  and 
Cultural  Affairs.  We  believe  that  decision 
makers  should  have  the  vlevra  of  this  group 
of  personnel,  whose  work  and  careers  wUl  be 
dlrecUy  affected  by  any  reorganization. 

The  Congress  and  the  Executive  Branch 
have  a  rare  opportunity  at  this  Juncture  to 
esUbllsh  conceptually  and  organizationally 
that  the  international  information  and  cul- 
tural affairs  efforts  of  the  VS.  Government 
are  central  to  the  conduct  of  oxir  public 
diplomacy  and  to  the  promotion  of  interna- 
tional understondlng  at  home  and  abroad. 

The  Bureau  of  Educational  and  Cultural 
Affairs   is   one    of   fourteen    Bureaus  in   the 


Department  of  State.  In  recent  years,  its  im- 
portance has  been  increasingly  recognlzad  by 
other  Department  elements,  by  our  Ambassa- 
dors abroad  and  by  the  Congress.  The  fact 
that  government-funded  educational  ex- 
changes (the  Fulbrlght-Haj's  program)  and 
other  international  cultural  activities  are 
carried  out  by  a  unit  which  is  totally  part  of 
the  Department  of  State  has  not  Jeopardized 
the  Integrity  of  these  programs;  in  fact,  close 
association  with  oxir  other,  principal  diplo- 
matic arms — ^political,  economic,  scientific 
and  consular — has  been  mutually  beneficial 
to  all  concerned. 

One  reorganization  proposal  would  place 
responsibility  for  carrying  out  international 
educational  and  cultural  exchange  programs 
in  a  new,  semi-autonomous  agency  (similar 
to  AID  or  perhaps,  ACDA),  together  with 
functions  now  carried  on  by  USIA.  It  would 
be  Indirectly  under  the  Department  of  State, 
but  organizationally  separate  from  the  rest 
of  the  Department.  Such  a  plan  would  In- 
evitably place  the  programs,  activities  and 
personnel  of  the  Bureau  of  Educational  and 
Cultural  Affairs  further  from  other  principal 
Department  elements  responsible  for  the 
conduct  of  diplomacy.  This  would  not  be  In 
the  best  interests  of  our  foreign  policy.  We 
strongly  oppose  any  reorganization  which 
would  remove  legitimate  functions  of  public 
diplomacy  from  the  main  stream  of  the  total 
diplomatic  effort  of  the  Department  of  State. 
Such  a  step  wou'.d  cause  these  programs  to 
receive  not  greater  attention,  support  and 
cooperation  from  other  Department  ele- 
ments, but  less. 

The  proposal  for  a  semi -autonomous  agen- 
cy would  essentially  Incorporate  the  present 
Educational  and  Cultural  Affairs  Bureau  and 
its    246    persons    into    a    3900-person    USIA 
whose  mission  has  always  been  prlmarUy  to 
explain  the   United  States   and  its  foreign 
poUdes  to  people  in  other  countries.  We  fear 
that  the  integrity  of  essentially  long-range, 
educational  and  cultural  programs — Includ- 
ing academic  exchanges  under  the  Fulbright 
Program — would  be  seriously  Jeopardized  if 
they  are  simply  folded  Into  a  USIA  (with  a 
new  name)   which  tends  to  give  priority  to 
support  of  short-range   USG  foreign  policy 
objectives.  The  Fulbrlght-Hays  Act  of  1961, 
the  basis  for  the  work  of  the  Educational 
and  Cultural  Affairs  Bureau,  authorizes  De- 
partment programs  to :  "increase  mutual  un- 
derstanding" between  the  people  of  the  US 
and    of    other    countries,    '•strengthen    ties 
which  unite  us  with  other  nations"  and  "pro- 
mote international   cooperation   for  educa- 
tional and  cxUtural  advancement".  In  con- 
trast, the  inscription  on  the  cornerstone  of 
the  USIA  Washington  headquarter  building 
reads:     "TeiUng     America's     Story     to     the 
World";   and  USIA  officers  undersUnd  that 
their  audiences  are  only  In  foreign  coun- 
tries, not  in  the  United  States.  By  law,  the 
activities  of  the  Bureau  of  Educational  and 
Cultural  Affairs  are  abroad  and  in  the  United 
States. 

We  are  concerned  that  an  amalgamation 
of  the  Department  of  State's  two-way,  educa- 
tional and  cultural  exchange  programs  with 
the  essentially  one-way  activities  of  the  USIA 
may  take  place  without  resolving  deep  con- 
ceptual and  programmatic  differences  In  the 
purposes  of  both  organizations. 

We  see  little  advantage  to  the  effective 
conduct  of  our  international  relations  in 
transferring  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  Department  of  State 
to  a  new,  semi -autonomous  agency.  It  may 
be  that  such  a  proposal  solves  the  problem 
of  what  to  do  with  the  Voice  of  America— 
whose  personnel  oppose  Integration  into  the 
Department  of  State  but  probably  cannot  be 
set  up  totally  outside  the  Government  either. 
But  one  Bureau  of  the  Department  of  State 
should  not  be  separated  from  the  rest  of  the 


Department  primarily  to  find  a  compromise 
soluUon  for  the  Voice  of  America. 

Many  of  us  are  only  temporarily  part  of 
the  Dspartmenfs  Bureau  of  Educational  and 
Cultural  Affairs  and  will  move  on  to  other 
assignments  in  State  or  USIA.  Others  of  us 
are  not  in  the  Foreign-Service,  and  expect  to 
continue  our  careers  In  this  Bureau.  Our 
common  purpose  Is  to  prevent  the  weaken- 
ing of  these  important  functions  of  diploma- 
cy In  which  we  all  deeply  believe. 

A  much  better  solution  would  be  to  es- 
tablish a  new  Under  Secretary  of  State  for 
Public  and  Cultural  Affairs,  responsible  for 
three  Bureaus,  dealing  with  overseas  infor- 
mation, domestic  public  affairs  and  inter- 
national exchanges.  If  the  Voice  of  America 
needs  to  be  placed  at  a  greater  distance  from 
the  Department,  it  might  be  assigned  a  sep- 
arate, special  status  with  a  presldentiaUy-ap- 
polnted  board  of  overseers,  including  the 
proposed  Under  Secretary  for  Public  and  Cul- 
tural  Affairs. 

We  urge  that  whatever  the  final  decision.  It 
not  leopardlze  the  Integrity  of  increasingly 
Important  functions  of  the  Department  of 
State  dealing  with  educational  and  ciUtural 
affairs,  nor  place  responsibility  for  carrying 
out  these  functions  In  semi -autonomous 
Umbo. 


JOBS  AND  A  CLEAN  ENVIRONMENT 
ARE  NOT  INCOMPATIBLE 

Mr.  HEINZ.  Mr.  President,  it  often 
seems  that  when  we  are  discussing  en- 
vironmental matters,  positions  are  char- 
acterized as  "pro-industry"  or  "pro-en- 
vironment" with  the  assumption  that 
each  Is  exclusive  of  the  other.  At  the  risk 
of  being  redundant,  I  must  restate  my 
conviction  that  the  two  concerns  are  not 
necessarily  at  opposite  ends  of  the  spec- 
trum, and  that  being  "pro"  one  position 
does  not  mean  that  one  Is  necessarily 
"anti"  tlie  other.  On  questions  of  how  to 
safeguard  our  environment,  we  should 
all  be  pro-envirorunent.  And  on  ques- 
tions of  strengthening  our  economy,  we 
should  all  be  pro-industry. 

This  position  should  not  be  passed  off 
as  mere  Idealism.  Rather,  it  Is  an  opin- 
ion formed  on  the  basis  of  experience  in 
the  worlds  of  business  and  politics,  and 
observation  that  the  goals  of  environ- 
ment and  industry  are  not  necessarily  so 
far  apart.  Through  a  thoughtful  and 
practical  approach  to  the  problems, 
compromises  can  be  struck  which  will 
allow  lis  to  move  closer  to  both  goals. 

Increasingly,  companies  are  realizing 
that  this  is  true.  They  are  experiencing 
actual  cost  savings  and  production  bene- 
fits as  a  result  of  thsir  efforts  to  reduce 
pollutant  emissions.  Certain  kinds  of 
process  changes  can  result  in  savings  in 
energy  costs,  material  costs,  or  both. 
Certain  kinds  of  eflBuent,  If  collected,  can 
be  reused  within  a  plant  or  sold  to  other 
Industries  at  a  profit.  Let  me  give  you  a 
few  specific  examples  of  what  I  mean. 

One  paper  company  recently  rede- 
signed its  paper  production  process  to 
create  less  byproduct  and  to  recycle 
chemicals  that  could  not  be  eliminated 
from  the  process.  In  addition.  It  was  able 
to  reduce  the  amount  of  water  used  in 
the  process  through  the  development  of 
certain  Innovative  washing  techniques. 
Operating  expenses  projected  to  be 
saved  annually  are  estimated  to  be  $4 
million. 
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An  electric  utility  Installed  burners 
which  were  designed  to  operate  at  very 
low  levels  of  excess  aJr  thereby  reducing 
visible  emissions  from  40  to  10  percent 
while  increasing  boiler  efiQciency  and 
lowering  fuel  consumption. 

One  company  virtually  ended  Its  dis- 
charge altogether  with  a  system  combin- 
ing primary  treatment  of  its  liquid  ef- 
fluent and  spray  irrigation.  Almost  all 
cf  the  40,000  pounds  of  BOD,  nutrients 
and  suspended  solids  have  been  elimi- 
nated from  nearby  streams  and  ground- 
water. Moreover,  nutrients  in  the  waste- 
water are  now  sprayed  on  the  land  to 
produce  high  protein  forage  which  is 
combined  with  other  solid  wastes  from 
tlie  plant  to  feed  yearling  steers.  The 
waste  heat  in  the  effluent  which  is  used 
for  irrigation  allows  a  10-  to  11 -month 
growing  season  and  an  annual  yield  near- 
ly twice  that  of  normal  crop  lands  in 
the  area. 

Mr.  President,  efforts  such  as  these 
are  worthy  of  note.  I  hope  that  we  as 
legislators  will  do  what  we  can  to  insure 
that  these  kinds  of  sensible  and  much 
needed  approaches  to  environmental 
control  and  industrial  innovation  will 
continue. 
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H.R.  5970— DOD  AUTHORIZATION 
CONFERENCE  REPORT— CIVILIAN 
MANPOWER   PROVISIONS 

Mr.  BAYH.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  express  my 
strong  support  for  action  taken  by  the 
House  and  Senate  conference  on  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1978  in  the  area  of  civilian 
manpower.  This  has  been  of  particular 
interest  to  me  during  the  years  since 
Congress  determined  that  statutory  ceil- 
ings should  be  placed  on  the  Depart- 
ment of  Defense  authorization  bill  for 
fiscal  year  1978  in  the  area  of  civUian 
manpower.  This  has  been  of  particular 
interest  to  me  during  the  years  since  Con- 
gress determined  that  statutory  ceilings 
should  be  placed  on  the  Department  of 
Defense.  As  my  colleagues  know,  these 
ceilings  have  played  a  significant  role  in 
the  management  difHculties  of  Depart- 
ment of  Defense  industrially  funded 
activities  across  the  country.  According- 
ly, I  sponsored  legislation  removing 
IFA's  from  congressional  ceilings. 

In  my  own  State  of  Indiana,  the  vital 
■Aork  going  on  at  the  Naval  Avionics  Fa- 
cility in  Indianapolis  and  the  Naval 
Weapons  Support  Center  at  Crane  has 
been  adversely  affected  by  acute  short- 
ages of  manpower.  Three  important  ac- 
tions taken  by  the  conference  promise  to 
ease  the  present  problems  facing  mana- 
gers at  facilities  such  as  these  as  well  as 
tlie  naval  shipyards,  air  rework  facilities 
and  printing  plants.  Without  going  Into 
an  involved  explanation  of  the  details  of 
industrial  funding.  I  will  touch  briefly 
on  the  three  provisions  of  the  conference 
action  which  should  provide  manpower 
ceiling  relief  for  these  facilities.  The 
prospect  for  greater  flexbility  within  re- 
duced ceiling  contracting  should  enable 
us  to  provide  additional  jots  where  there 
is  work  to  be  done  and  money  to  do  it  and 


also  the  national  defense  and  our  overall 
economic  well-being. 

CUXTAIUfXNT   OF   CONTKACTINC   OUT 

The  decision  to  curtail  contracting  out 
of  research^  commercial,  and  industrial 
type  services  until  a  full  evaluation  could 
be  made  on  the  present  policy  will  halt 
the  denigration  of  the  Defense  Depart- 
ment's capability  to  perform  vital  In- 
house  services  on  a  continuing  basis.  Like 
my  colleagues,  I  believe  that  if  the  pri- 
vate sector  can  do  the  job  better  than  a 
Government  agency  and  that  it  is  not 
vital  to  national  security  interests  that 
such  functions  remain  in  the  Depart- 
ment of  Defense,  then,  by  all  means,  let 
private  enterprise  perform  the  work. 
DOD  is  already  purchasing  goods  and 
services  from  the  private  sector  at  about 
$46  billion  per  year. 

Unfortunately.  OMB  circular  A-76 
policy  has  resulted  in  cases  where  con- 
tracts have  been  let  not  because  of  the 
quality  or  cost  of  the  work  but,  apparent- 
ly in  order  to  avoid  the  manpower  ceil- 
ings. Needless  to  say,  this  does  not  make 
good  management  sense. 

The  rigid  and,  until  this  time,  relative- 
ly Inflexible  statutory  manpower  ceilings 
complicated  the  ability  of  defense  man- 
agers to  provide  adequate  personnel  sup- 
port to  do  the  work  at  facilities  engaged 
in  maintenance,  construction  and  repair. 
The  moratorium  on  contracting  out  until 
March  15,  1978,  when  a  report  from  the 
Secretary  of  JDefense  and  Director  of  the 
OflRce  of  Management  and  Budget  will 
be  submitted,  combined  with  the  other 
two  elements  cf  the  conference  action 
will  serve  to  correct  this  harmful  short- 
coming in  DOD  manpower  management 
policy.  It  will  remove  the  statutory  ceil- 
ing as  a  reason  for  uneconomic  contract- 
ing policy.  It  will  take  away  the  "crutch" 
from  those  who  do  not  want  to  manage 
and  will  provide  support  for  those  who 
do. 

INCREASE    IN    END    STKENGTH    FLEXIBILITY 

In  a  move  strengthening  the  integrity 
of  the  contracting  out  moratorium,  the 
conference  agreed  to  increase  the  end 
strength  flexibility  authority  of  the  Sec- 
retary of  Defense  to  exceed  the  statutory 
ceiling  for  Department  of  Defense  civil- 
ian employees  by  1.1b  percent.  Tliis  more 
than  doubles  the  previous  authority  of 
0.5  percent  and  Is  necessary  in  order  to 
allow  the  Department  of  Defense  to  com- 
ply with  the  moratorium  on  contracting 
out.  In  terms  of  the  number  of  personnel, 
this  will  allow  the  Secretary  of  Defense 
to  hire  up  to  12,500  additional  employees 
in  order  to  support  workloads.  This 
added  flexibility  will  also  enable  the  De- 
partment to  comply  with  the  directive 
language  contained  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  requiring  that  appropriate 
personnel  support  be  given  to  Indus- 
trially funded  activities  engaged  in  In- 
dustrial and  commercial  type  fimctlons. 

CONGRESSIONAL   DIRECTIVE   ON    MANAGEMENT    OF 
CERTAIN    IND-IJSTRIALLT    FUNDED    ACTIVmES 

I  was  gratified  to  see  that  the  lan- 
guage of  the  Senate  report  on  the  DOD 
authorization  bill  was  retained  in  the 
conference's  explanation  and  directs  the 


Department  of  Defense  to  provide  ade- 
quate personnel  support  for  industrially 
funded  activities  such  as  NAFI  and  the 
NWSC  at  Crane.  Importantly,  the  Senate 
committee  stressed  that  the  reduction  of 
the  overall  statutory  ceiling  should  not 
be  applied  to  industrially  funded  activi- 
ties. Further — 

The  conferees  agreed  that  particularly  in 
activities  engaged  in  maintenance,  construc- 
tion and  repair.  Including  Naval  Air  Rework 
Facilities  (NARP)  the  Department  of  De- 
fense must  manage  manpower  resources  In 
a  manner  that  will  Insure  these  activities 
are  provided  sufficient  civilian  manpower  to 
fulfill  work  requirements  for  which  funds 
have  been  appropriated.  The  recommended 
reductions  are  not  directed  at  these  activi- 
ties, many  of  which  are  Industrially  funded. 

Overall,  I  think  it  is  clear  that  the 
combination  of  these  actions  will  yield 
suflicient  flexibility  for  the  Department 
of  Defense  to  operate  and  maintain  facil- 
ities vital  to  the  national  defense  in  an 
efficient  manner,  more  so  than  has  been 
the  case  in  the  pa.st.  During  the  consider- 
ation of  next  year's  authorization  re- 
quest we  wUl  be  able  to  judge  whether 
the  dual  concerns  of  efficiency  and  ac- 
countability— maintained  through  pre- 
serving the  statutory  ceiling — can  be  ac- 
commodated in  a  manner  conforming  to 
the  best  interests  of  this  country. 

Manpower  management  is  a  complex 
business.  It  challenges  us  as  much  as  the 
considerations  of  the  more  "glamorous" 
issue  involved  in  weapons  procurement 
and  arms  control.  Still,  the  very  best 
weapons  system  that  money  can  buy  Is 
useless  unless  it  is  properly  operated  and 
maintained,  though  the  maintenance 
side  of  the  defense  establishment  rarely 
receives  attention  in  terms  of  its  role  in 
our  security  policy.  In  the  report  of  the 
committee  of  conference  on  the  flscal 
year  1978  authorization  bill  for  defense 
we  have  at  last  taken  a  significant  and 
meaningful  step  in  the  right  direction. 


FISCAL  YEAR  1978  MILITARY  PRO- 
CUREMENT AUTHORIZATION  CON- 
FERENCE  REPORT    (H.R.    5970) 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  military  procurement  authori- 
zation conference  report.  H.R.  5970.  In- 
cluding the  full  cost  of  the  manpower 
ceilings  authorized  in  this  report,  the 
conferees  agreed  to  a  budget  authority 
figure  of  $77.2  billion  and  to  an  outlav 
figure  of  $50.3  biUion.  These  flgures  are 
consistent  with  the  targets  the  Congress 
set  for  the  national  defense  function  in 
the  flrst  concurrent  budget  resolution. 

Those  budget  targets  did  assume  some 
cuts  from  the  spending  levels  in  tlie 
President's  request,  but  the  cuts  were  to 
come  from  low  priority  items  and  flnan- 
cial  adjustments.  It  was  never  expected 
that  the  military  procurement  authori- 
zation bill  would  produce  major  cuts 
below  the  President's  request.  The  con- 
ference report  before  us  is  certainly  con- 
sistent with  these  assumptions  in  budget 
authority,  and  the  report  even  achieves 
a  $0.3  billion  cut  in  outlays  from  tlie 
President's  level. 

The  balance  of  the  reductions  neces- 
sary to  stay  within  the  targets  were  an- 
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ticlpated  to  come  during  the  appropria- 
tions process.  To  date,  both  Appropria- 
tions Committees  appear  to  be  preparing 
legislation  which  will  Include  the  neces- 
sarj'  cuts. 

Mr.  President,  it  was  no  easy  task  for 
the  Senate  conferees  to  achieve  this  con- 
ference report.  As  was  the  case  last  year, 
the  House  bUl  was  higher  than  the  Sen- 
ate version.  The  House  bill  was  also 
higher  than  the  President's  amended 
request  for  budget  authority.  Finally, 
the  House  bill  contained  an  unlimited 
authorization  for  payment  of  shipbuild- 
ing claims.  It  is  due  to  the  skill  and  re- 
sponsibility of  our  distinguished  chair- 
man of  the  Armed  Services  Committee. 
Senator  Stennis,  and  the  other  Sena- 
tors on  his  committee  that  this  confer- 
ence report  is  consistent  with  the  budget 
resolution  targets. 

Senator  Stennis  rejected  the  unwar- 
ranted assertions  made  by  Members  of 
the  House  that  this  bill  was  immune 
from  the  normal  budgetary  restraints. 
He    and    the    other    Senate    conferees 
brought  back   an   agreement  closer  to 
the  Senate  budget  authority  level  than 
to  the  House  level.  Finally,  they  were 
able  to  delete  the  open-ended  authoriza- 
tion for  payment  of  shipbuilding  claims. 
Mr.    President.    I   commend    Senator 
Stennis  and  his  colleagues  on  the  Armed 
Services   Committee   for   their   diligent 
effort  at  this  difficult  conference.  The 
continued  success  of  the  budget  process 
owes  much  to  this  kind  of  steady,  dedi- 
cated commitment  to  flscal  responsibil- 
ity. I  am  glad  to  support  this  conference 
report,  and  I  urge  my  colleagues  to  do 
likewise. 


which  these  veterans  can  become  eligible 
for  VA  benefits  by  placing  the  duty  on 
the  Government  to  review  the  discharge, 
rather  than  forcing  the  Individual  to  re- 
apply. 

I  feel  that  the  method  of  review  pro- 
vided by  this  bill  is  fair  to  all  veterans. 
It   Is   not   a   giveway   of   Government 
benefits  to  Individuals  who  left  the  serv- 
ice under  violent  or  treasonous  condi- 
tions. It  does,  however,  provide  an  order- 
ly and  expeditious  review  procedure  for 
those  Vietnam-era  veterans  with  bad 
paper  discharges  who  would  otherwise  be 
entitled  to  veterans'  benefits.  This  bill  as 
amended  is  faithful  to  the  spirit  of  for- 
giveness and  compassion  of  which  the 
President  spoke  when  the  Special  Review 
Board  was  created.  I  support  it  In  the 
same  Interest  of  equity  in  which  It  was 
Introduced    by    my    distinguished    col- 
leagues. I  hope  that  the  Senate  will  act 
swiftly  and  favorably  on  S.  1307  when  it 
Is  reported  by  the  Veterans'  Affairs  Com- 
mittee. 
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This  Statement  U  offered  now.  midway  In 
the  work  of  the  Commission  on  Public-Gen- 
eral Hospitals,  to  stress  the  immediate  need 
for  attention  to  problems  of  the  public-gen- 
eral hospital  sector.  The  urgency  arises  from 
our  concern  that  people  who  rely  on  a  hos- 
pital that  Is  in  trouble  are  being  short- 
changed by  the  erosion  of  its  capacity  to  meet 
patient  needs.  It  arises  also  from  a  concern 
that  inattention  to  the  situation  of  these 
hospitals  may  lead  to  more  serious  problems 
affecting  the  entire  health  care  delivery  sys- 
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VETERANS'  BENEFITS  FOR  PERSONS 
WITH  UPGRADED  DISCHARGES— 
S.  1307 

Mr.  STONE.  Mr.  President.  I  would 
like  to  express  my  support  for  S.  1307 
and  amendment  No.  414  and  commend 
Senator  Cranston  and  Senator  Thur- 
mond for  their  honorable  and  diligent 
efforts  to  reach  an  equitable  accord  with 
regard  to  veterans'  benefits  for  persons 
who  receive  upgrading  of  undesirable 
discharges  under  the  standards  estab- 
lished by  the  Defense  Department's  spe- 
cial discharge  review  program. 

The  bill,  as  amended,  would  deny  the 
granting  of  veterans'  benefits  solely  by 
virtue  of  an  upgrading  of  an  undesirable 
discharge  under  any  standards  which 
are  not  applied  to  all  service  men  and 
women.  Thus,  no  particular  period  of 
service  would  be  singled  out  for  special 
treatment  with  regard  to  veterans'  bene- 
fits. 

The  bill  further  provides  that  at  the 
time  the  Special  Review  Board  awards 
an  upgraded  discharge  a  separate  deter- 
mination shall  be  made  as  to  whether  an 
upgrading  would  have  been  granted  un- 
der generally  applicable  standards.  A 
favorable  determination  would  entitle 
the  individual  to  veterans'  benefits,  keep- 
ing whatever  upgraded  discharge  that 
has  been  given  by  the  Special  Review 
Board.  This  bill  speeds  up  the  process  by 


Mr.  JAVITS.  Mr.  President.  I  com- 
mend to  the  attention  of  my  colleagues 
the  interim  statement  of  the  Commis- 
sion on  Public-General  Hospitals  which 
summarizes  the  contributions,  problems 
and  prospects  for  the  future  of  the  1.900 
community  hospitals  throughout  the  Na- 
tion that  are  owned  by  State  or  local 
government.  These  public  general  hospi- 
tals are  a  substantial  portion  of  our 
health  service  resources  and  valiantly 
carry  out  special  responsibilities  in  many 
communities  for  providing  care  to  low- 
income  persons. 

In  our  major  cities,  like  New  York  City, 
they  provide  services  to  all  in  need  of 
health  care,  regardless  of  their  economic 
status.  Until  we  finally  achieve  imiversal 
coverage  under  national  health  insur- 
ance, these  hospitals  continue  to  serve  as 
the  basic  health  care  resource  for  tlie  so- 
called  near  poor  who  fall  between  the 
cracks  of  private  health  insurance  and 
medicaid.  I  have  long  been  concerned 
about  the  quality  and  support  for  this 
critically  important  segment  of  our  Na- 
tion's health  care  system  and  am  pleased 
that  the  commission  Is  looking  to  the 
future  of  these  hospitals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Interim  STATEMErrr  of  Commission  on 
Public  General  Hospitals 

Millions  of  people  throughout  the  United 
States  rely  on  publicly  owned  general  hospi- 
tals for  essential  health  care  services.  In 
many  cases,  however,  the  public-general  hos- 
pital is  a  troubled  Institution  whose  services 
are  Jeopardized  by  flscal  crisis  and  govern- 
ment inaction.  Indeed.  In  some  cases,  the 
continued  existence  of  the  hospital  is  m 
question,  quality  of  care  U  threatened,  and 
patient  access  to  health  care  services  U  at 
stake. 


The  publlc-general  hospital  is  but  one 
component  in  a  highly  complex.  Interdepen- 
dent health  care  system.  The  whole  system 
has  problems,  not  Just  the  public-general 
hospital.  Efforts  to  resolve  these  problems 
that  are  aimed  at  Just  one  component  In- 
variably affect  other  components  as  well  For 
example,  concern  for  cost  has  resulted  In 
stricter  eligibility  requirements  and  In  re- 
duced benefits  In  the  Medicaid  programs  In 
several  large  states.  These  cutbacks  have 
placed  added  pressure  on  public-general  hos- 
pitals to  serve  Increasing  numbers  of  Indi- 
gent patients,  while  financial  support  for 
these  patients  has  decreased. 

Similarly,  decisions  made  locally  that  re- 
late to  the  future  of  the  publlc-general  hos- 
pital also  have  a  major  effect  on  other  health 
care  Institutions.  Sudden  changes  In  the 
types  or  volume  of  services  provided  by  a 
publlc-general  hospital  could  place  new  and 
In  some  cases.  Impossible  burdens  on  other 
community  hospitals  In  the  area. 

Thus,  decisions  about  the  future  of  the 
public-general  hospital  must  be  made  by 
the  critical  and  thoughtful  examination  of 
public  policy  rather  than  by  hasty  response 
to  the  stresses  of  financial  crisis  or  by  inac- 
tion. These  decisions  must  go  beyond  con- 
cern solely  for  such  problems  at  high  costs, 
apparent  Inefficiencies,  and  excess  beds.  They 
must  address  the  health  care  needs  of  all 
people  In  a  community  and  the  ways  to 
structure  a  system  gradually  to  meet  these 
needs. 

This  statement  presents  the  Commission's 
preliminary  findings  on  factors  that  should 
be  considered  In  planning  the  future  of  the 
publlc-general  hospital.  These  factors  have 
been  grouped  under  two  broad  categories: 
(1)  the  contributions  that  publlc-general 
hospitals  make  In  meeting  our  present  health 
care  needs  and  (2)  the  problems  that 
threaten  their  ability  to  function  as  viable, 
modern  hospitals.  The  statement  ends  with 
some  observations  on  the  prospects  for  the 
future  of  the  publlc-general  hospital. 

The  Commission  recognizes  and  empha- 
sizes that  many  of  the  contributions  and 
problems  that  will  be  described  for  publlc- 
general  hospitals  are  equally  relevant  to 
other  community  hospitals. 

public-general  hospitals  :  FACIUTIES  AND 
SERVICES 

For  purposes  of  this  study,  community 
hospitals  are  short-term  general  and  special 
hospitals,  excluding  federal,  psychiatric,  and 
tuberculosU  hospitals.  Publlc-general  hos- 
pitals are  community  hospitals  that  are 
owned  by  state  and  local  governments.  The 
accompanying  table  presents  a  significant 
preliminary  view  of  the  facilities  and  serv- 
ices of  publlc-general  hospitals  relative  to 
those  of  all  community  hospitals.  The  data 
given  for  publlc-general  hospitals  apply  only 
to  those  hospitals  that  are  publicly  operated. 
As  a  result,  some  community  hospitals  that 
are  owned  by  local  or  state  government  but 
that  are  operated  by  nonprofit  corporations 
are  not  included  under  "Public-General  Hos- 
pitals" but  rather  under  "All  Community 
Hospitals."  The  number  of  publicly  owned 
hospitals  is  closer  to  1,900. 
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FACILITIES  AND  SERVICES 


fttWic* 


hospitals 

•s  per- 

centage 

All 

PuMlc- 

of  COffl- 

eoflimunity 

nntrel 

munity 

hospitals     hMpitals 

hoepitats 

Numbw  of  hospitals S,S7$          1.761 

Number  of  beds 941.S44       210. 1S4 

Admissions 33,434,659    7,067.312 

Inpatient  days 257,593,729  53,927,698 

Outpatient  »i$ib 190,672,437  51,524,754 

Medical  and  dental 

internj  and  risidenta 

(full-time  eqaivalenb).  S4,064        19,797 


29.9 
22.3 
21.1 
20.9 
27.0 


36.6 


Source:  The  Americaii  Hospital  Association's  197S  Annual 
Survey  of  Hospitals. 

In  1975  public-general  hospitals  comprised 
close  to  30  percent  of  all  community  hospital 
facilities  and  delivered  more  than  20  percent 
of  all  community  hospital  services.  Compared 
to  all  community  hospitals,  these  hospitals 
did  a  proportionately  higher  amount  of 
teaching  (36  6  percent)  relative  to  their  In- 
patient workload  (21.1  percent)  and  to  their 
outpatient  workload  (27  percent) . 

THX    VAIIZTT    AMONG    PUBUC-CXNZaAI. 
HOSPITALS 

The  general  hospitals  owned  by  state  and 
local  governments  differ  among  themselves 
as  widely  as  the  various  types  of  Institutions 
within  the  total  hospital  sector  differ  from 
each  other.  The  differences  must  be  under- 
stood If  an  Individual  hospital's  role,  prob- 
lems, and  future  are  to  be  evaluated  ac- 
curately. Public-general  hospitals  can  be 
divided  roughly  Into  four  categories : 

Large  hospitals.  located  In  the  nation's 
largest  cities,  whose  main  function  his- 
torically has  been  to  serve  the  poor.  These 
Institutions  represent  approximately  5  per- 
cent of  all  public-general  hospitals  but  more 
than  25  percent  of  all  public-general  hospital 
beds. 

Medium-sized  hospitals,  located  In  smaller 
cities  and  suburban  areas,  which  act  as  com- 
munity hospitals,  serving  primarily  private 
patients.  These  Institutions  represent  ap- 
proximately 6  percent  of  all  public-general 
hospitals.* 

Hospitals  controlled  by  public  universities 
that  have  priority  conunitments  to  health 
science  education.  These  Institutions  repre- 
sent less  than  3  percent  of  all  public-general 
hospitals  but  well  over  half  of  all  university 
hospitals. 

Small  hospitals,  located  predominantly  in 
nonurban  areas,  which  act  as  community 
hospitals.  The  vast  majority  of  public-gen- 
eral hospitals  are  In  this  cateeory.  They  ac- 
count for  approximately  40  percent  of  all 
community  hospitals  In  nonurban  areas.* 
These  categories,  however,  do  not  depict  the 
fuU  range  of  variety  that  exists  among  pub- 
lic-general hospitals.  Based  on  local  circum- 
stances, this  variety  can  be  understood  In 
terms  of  differences  In  charter  and  goals:  In 
proximity  and  relationships  to  other  hospi- 
tals; In  hospital  clientele;  In  relationship  to 
government  owner;  In  financial  position:  in 
services  delivered:  In  educational  programs; 
and  in  organization  of  medical  staff.  Wheii 
considering  the  Commission's  preliminary 
findings  In  a  local  context,  ths  reader  should 
bear  In  mind  the  great  varUblllty  that  exists 
even  among  InstltuUons  in  the  same 
category. 


•These  data  are  understated  because  they 
apply  only  to  publicly  operated  hosplUla 
and  do  not  include  daU  from  some  200  pub- 
licly owned  hospitals  that  are  operated  by 
nonprofit  corporations. 


PaxLncntABT  rnrontos:  Cotmnrmoifs 

1.  For  the  nation,  public-general  hospitals 
are  a  major  health  service  resource. 

(a)  Public-general  hospitals  provide  nib- 
stantlal  amounts  of  primary  care  services 
for  patients  who  are  unable  to  obtain  these 
services  from  private  physicians  or  other 
community  hospitals. 

(b)  They  often  offer  costly  and  highly  spe- 
cialized services,  such  as  bum  centers,  some 
of  which  are  not  provided  elsewhere  In  the 
community. 

(c)  They  provide  services  for  social/medi' 
eal  problems  that  voluntary  hospitals  find 
difficult  to  provide.  Including  alcohol  and 
drug  abuse  programs,  prisoner  care,  and 
psychiatric  emergency  care. 

(d)  Tbey  provide  emergency  services  to  th9 
entire  community.  In  large  cities,  they  often 
are  the  major  emergency  service  for  the  area. 
In  some  small  cities  and  rural  areas,  they 
are  the  only  source  of  emergency  care. 

2.  Public-general  hospitals  assure  access  to 
health  care  services  for  residents  of  a 
community. 

(a)  By  receiving  a  direct  government  ap- 
propriation to  provide  services  without 
charge  or  at  reduced  rates,  public-general 
hospitals  break  down  financial  X>aTriers  to 
care  tor  their  patients.  Por  many,  there  la 
no  other  source  of  financial  assistance.  These 
Include: 

Those  who  do  not  receive  health  Insurance 
coverage  through  their  work  and  who  can- 
not afford  to  pay  for  It  themselves. 

Those  whose  health  Insurance  is  Inade- 
quate— for  example,  insurance  that  does  not 
cover  outpatient  care. 

Those  who  do  not  qualify  for  welfare  bene- 
fits and  resulting  financial  assistance  for 
health  care.     "" 

Those  who  no  longer  are  eligible  for  fi- 
nancial assistance  because  of  cutbacks  In 
Medicaid  and  other  public  assistance 
programs. 

Illegal  aliens  or  nonresidents  who  are  not 
eligible  for  any  financial  assistance. 

(b)  Public-general  hospitals  break  dotrn 
geographic  and  social  barriers  to  care  for 
their  patients. 

They  provide  the  only  community  hospital 
services  in  many  rural  areas. 

They  provide  access  to  hospital  and  physi- 
cian services  regardless  of  the  patient's  race 
or  social  position. 

Th^y  provide  access  to  physician  services 
for  patients  unable  to  obtain  theee  services 
In  their  neighborhood. 

3.  Public-general  hospitals  are  a  major  re- 
source In  the  training  programs  of  physicians 
and  other  health  care  professionals. 

(a)  They  are  the  training  site  for  more 
than  one-third  of  medical  and  dental  Interns 
and  residents  and  for  one-fourth  of  all  stu- 
dents of  allied  health  professions  In  this 
country. 

(b)  The  state  university  hospitals  are 
dedicated  to  providing  the  clinical  setting 
for  medical  and  allied  health  education  as 
well  as  research. 

(c)  Large  urban  public-general  hospitals 
play  a  significant  role  In  health  professions 
training.  Close  to  one-fifth  of  the  medical 
Interna  and  residents  receiving  clinical  train- 
ing In  community  hospitals  are  In  public - 
general  hospitals.  Since  the  patients  who 
use  the  large  urban  public-general  hospital 
often  rely  on  It  for  emergency  care  and  access 
to  a  physician.  It  Is  an  Important  resource 
for  teaching  In  trauma  and  primary  care. 

(d)  Through  affiliation  agreemente.  pub- 
lic-general hospitals  provide  the  clinical  set- 
tings for  training  and  research  programs  or- 
ganized by  medical  schools. 

PaBLiMtNAKT  PiNonrcs :  Pioblemb 
Many   public-general   hosplUls  face  seri- 
ous problems.  The  discussion  of  issues  that 


follows  representa  the  Commission's  prelim- 
inary findings  on  the  nature  and  severity 
of  these  problems. 

1.  Many  public-general  hospitals  have  fi- 
nancial problems  that  compromise  the 
quality  and  quantity  of  needed  patient  care 
cervices. 

(a)  Local  governments  In  many  urban 
areas  today  are  fased  with  Increasing  de- 
mands on  tax  revenues.  At  the  same  time, 
they  cannot  raise  or  even  maintain  these 
revenues  because  middle-class  and  business 
taxpayers  have  moved  to  the  suburbs.  In 
addition,  taxes  are  often  at  the  highest  rates 
allowed  by  law  or  public  tolerance.  In  these 
areas,  demands  for  the  tax  dollar  place  the 
hospital  In  competition  for  adequate  oper- 
ating funds  and  capital  financing  with  other 
government  services.  At  the  same  time,  the 
problems  creating  many  of  these  demands — 
poverty,  unemployment,  poor  housing, 
hunger,  crime,  and  violence — Increase  the 
service  demands  on  the  hospital.  For  ex- 
ample. Increased  unemployment  raises  the 
risks  of  health  problems  associated  with 
poverty  and  cancels  employer-sponsored 
health  Insurance. 

(b)  Oovernment  appropriations  to  many 
public-general  hospitals  have  not  been  meet- 
ing the  difference  between  revenues  and  op- 
erating expenses.  This  has  resulted  In  staff 
and  program  cutbacks  as  well  as  In  the  con- 
tinued use  of  outdated  equipment  and 
facilities. 

(c)  Medicaid  and  other  public  assistance 
programs  now  provide  financial  support  for 
many  people  who  formerly  received  care  from 
public-general  hospitals  that  was  financed 
through  local  tax  sources.  This  has  given 
rise  to  the  expectation  of  some  taxpayers 
and  government  officials  that  outside  financ- 
ing sources  should  be  a  relief  for  the  local 
taxpayer  rather  than  a  means  of  shoring  up 
the  finances  of  the  hospital.  Despite  the  fact 
that  Medicaid  has  provided  many  with  the 
opportunity  to  choose  a  hospital  and  a  physi- 
cian, the  public-general  hospital  continues  to 
serve  the  poor  and  near-poor  In  the  tradi- 
tional way,  by  financing  care  through  local 
tax  sources.  Currently,  cutbacks  in  Medicaid 
and  other  public  assistance  programs  are  In- 
creasing the  number  of  patients  relying  on 
public-general  hospitals  while  decreasing  the 
hospital  support  available  from  these  financ- 
ing programs. 

(d)  Large  urban  public-general  hospitals 
serve  a  patient  population  that  has  more 
serious  problems  than  the  population  at 
large  but  that  often  Is  not  covered  by  any 
type  of  Insurance  or  financial  assistance.  It 
Is  difficult  for  these  hospitals  to  remain  fi- 
nancially solvent  and,  at  the  same  time,  to 
provide  high-quality  care  to  these  patients. 

(e)  Small  public-general  hospitals  serving 
rural  areas  were  established  to  provide  com- 
munity hospital  services  where  those  services 
were  not  available.  They  often  cannot  achieve 
financial  solvency,  not  only  because  they 
serve  Indigents  but  also  because  their  service 
areas  have  populations  that  are  too  small  to 
provide  full  caseloads.  This  Inadequate  utili- 
zation results.  In  turn.  In  patient  care 
revenues  that  do  not  meet  expenses. 

(f)  State-owned  university  hospitals  have 
financial  difficulty  In  maintaining  their  re- 
search and  development  programs.  Where 
they  care  for  the  Indigent,  they  have  finan- 
cial problems  similar  to  those  of  large  urban 
public-general  hospitals. 

(g)  In  some  areas,  third  parties  reimburse 
public-general  hospitals  at  rates  lower  than 
those  paid  to  voluntary  hospitals,  a  practice 
that  breeds  poor-quality  patient  care.  Some 
third-party  payers  provide  no  reimburse- 
ment to  public -general  hospitals  for  serv- 
ices for  which  voluntauy  hospitals  are  reim- 
bursed. For  example.  In  one  major  city. 
Blue  Cross  reimburses  voluntary  hospitals. 
but    not   public    hospitals,    for   psychiatric 


June  2^,  1^77 


CONGRESSIONAL  RECORD  — SENATE 


care  and  also  provides  special  relief  to  volun- 
tary hospitals  for  the  cost  of  ambulatory 
care. 

(h)  Some  public-general  hospitals  serve 
large  numbers  of  Illegal  aliens  for  whom 
there  Is  no  reimbursement. 

(1)  Some  pubUc-general  hospitals  serve 
large  numbers  of  Indigent  patients  who  live 
outside  the  local  Jurisdiction.  Frequently, 
the  hospital  is  not  reimbursed  for  the  care 
of  these  patients. 

(J)  Some  public-general  hospitals  experi- 
ence labor  costs  higher  than  those  of  other 
hospitals  because  of  higher  salaries  and  pen- 
sions and  additional  fringe  benefits  that 
are  provided  for  employees,  as  well  as  public 
Initiatives  for  on-the-job  training  and  ad- 
vancement of  employees. 

(k)  For  some  small  public-general  hos- 
pitals, compliance  with  federal  and  state 
regulations  designed  with  larger  Institu- 
tions In  mind  is  not  financially  feasible  or 
operationally  practical. 

2.  Because  it  Is  publicly  owned,  the  pub- 
lic-general hosplUl  U  subject  to  political 
pressures  to  take  on  unrealistic  and  often 
conflicting  responsibilities  without  adequate 
financial  resources, 

(a)  Large  urban  public-general  hospitals 
serve  patient  groups  dictated  by  social  and 
financial  factors  rather  than  by  location  or 
by  hospital  capabilities.  Within  a  general 
mandate  that  places  no  reasonable  limits  on 

services,    the    expectation    Is    open-ended 

to  provide  those  services  that  are  not  avail- 
able In  voluntary  hospitals  or  that  are  not 
provided  to  certain  patients  by  voluntary 
hospitals  and  private  physicians. 

(b)  State-owned  university  hospitals,  long 
operated  and  supported  as  training  and  re- 
ferral centers,  now  are  expected  to  provide 
services  to  the  local  community  that  they 
may  not  be  equipped  to  provide  and  that 
may  require  costly  or  unwanted  adjust- 
ments In  their  training  and  service  pro- 
grams. 

(c)  Some  small  public-general  hospitals 
that  cannot  attract  or  support  the  capital 
and  personnel  to  provide  technical  diag- 
nostic and  patient  care  services  are  none- 
theless expected  to  provide  such  services. 

(d)  Because  the  public-general  teaching 
hospital  relies  on  physlclans-in-tralnlng  to 
provide  much  of  the  care  of  patients,  at- 
tempts by  government  agencies  and  third- 
party  payers  to  control  or  to  lower  hospital 
expenditures  for  education  threaten  the 
quality  and  capacity  of  patient  care  pro- 
grams. 

3.  The  public-general  hosnltal  often  Is 
faced  with  problems  of  outdated  and/or 
outmoded  facilities. 

(a)  Some  public-general  hospitals  have 
difficulty  raising  funds  for  renovation  or  re- 
placement of  hospital  facilities.  In  areas 
where  tax  revenues  are  not  rUing  rapidly 
enough  to  meet  demands  for  public  services, 
local  government  cannot  support  revenue  or 
general  obligation  bonds  to  raise  capital  for 
construction.  Newly  authorized  federal  fund- 
ing for  public-general  hospital  renovation  is 
minimal  and  is  available  only  where  facility 
Improvement  Is  required  for  accreditation  or 
licensure. 
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when    voluntary    hospitals    will    not    serve 
Indigent  patients. 

4.  Some  local  governments,  concerned 
about  public  accountability,  fall  to  provide 
adequate  responsibility  and  authority  to  the 
publlc-genpral  hospital  to  enable  It  to  form 
the  effective  and  responsive  governing  and 
management  organization  demanded  of  a 
modern  hospital. 

(a)  As  a  department  or  agency  within  a 
government  or  university,  the  public-general 
hospital  often  lacks  a  hospital  board  or  other 
governing  structure  that  can  provide  the 
trustee  functions  of  advocacy  and  policy 
guidance. 

(b)  Some  administrative  and  fiscal  prac- 
tices of  local  government  create  constraints 
that  prevent  management  from  having  ade- 
quate reponslbllity,  authority,  or  resources 
for  operating  the  public-general  hospital  as 
effectively  as  a  voluntary  hospital. 

(c)  In  some  communities,  large  urban  pub- 
lic-general hospitals  have  difficulty  hiring 
and  retaining  qualified  personnel  because 
of  the  hospitals'  participation  In  govern- 
mentwide  civil  service  systems. 

(d)  Decisions  about  public-general  hospi- 
tal financing,  program  policies,  and  person- 
nel selection  often  are  affected  by  volatile 
local  politics. 


EQUAL  RIGHTS  FOR  HANDICAPPED 
INDIVIDUALS 


(b)  Some  large  urban  public-general  hos- 
pitals have  outmoded  facilities  that  are  not 
adaptable  to  current  patient  needs— for  ex- 
ample. Inpatient  facilities  that  cannot  be 
renovated  to  meet  increasing  demands  for 
outpatient  services  without  sizable  expend- 
itures of  money. 

(c)  When  health  planning  agencies  con- 
sider the  number  of  beds  In  their  communi- 
ties, they  often  do  not  take  Into  account  the 
public-general  hospital's  role  in  providing  ac- 
cess to  services  for  patients  experiencing 
barriers  to  care.  As  a  result,  public-general 
hospitals.  In  the  face  of  high  demand  for 
services,  may  be  forced  to  close  down  beds  or 
to  stop  plans  to  buUd  ot  convert  beds,  even 


Mr.  KENNEDY.  Mr.  President,  many 
psychological  as  well  as  physical  bar- 
riers continue  to  deny  this  Nation's 
handicapped  citizens  the  opportunity  to 
lead  full  and  fruitful  lives.  It  is  their 
right  and  our  duty  to  remove  these  ob- 
stacles from  their  path. 

In  light  of  this,  I  wish  to  voice  my 
strong  support  for  those  initiatives  out- 
lined by  HUD  Secretary  Harris  in  her 
recent  address  to  the  White  House  Con- 
ference on  Handicapped  Individuals.  The 
plan  which  she  presented  marks  a  posi- 
tive step  toward  insuring  the  rights  of 
all  people  with  disabilities. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  Secretary  Harris'  re- 
marks of  May  25,  1977,  at  the  White 
House  Conference  on  the  Handicapped 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Remarks  by  Secretary  Patricia  Roberts 
Harris 

"A  person  who  is  .severely  Impaired."  Helen 
Keller  noted,  "never  knows  his  hidden 
sources  of  strength  until  he  is  treated  like  a 
normal  human  being  and  encouraged  to 
shape  his  own  life." 

I  share  with  the  800  delegates  to  this  con- 
ference, the  conviction  that  it  is  time  to  ask 
every  part  of  government  to  re-examine  its 
programs  and  policies  to  determine  whether 
they  encourage  the  handicapped  to  shape 
their  own  lives  and  to  live  Independently. 

Dr.  Henry  Vlscardl.  Chairman  of  the  Con- 
ference, has  stated  the  case  succinctly  "the 
message  from  handicapped  individuals  and 
their  families  is  very  clear.  They  want  action. 
They  want  follow-through.  They  want  com- 
mitment. .  ." 

As  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  I  am  here 
new  housing  options  for  people  with  dis- 
abilities will  get  action  and  follow-through 
from  HUD. 

Four  months  ago  HUD  began  the  process 
of  reviewing  current  programs  and  exploring 
new  housing  options  for  people  wtlh  dis- 
abilities. A  group  of  consumers  met  with  me 
and  then  started  to  meet,  on  an  Informal 


basis,  with  HUD  personnel  who  share  their 
commitment  to  the  handicapped. 
That  group  of  consumers  Included: 
Dr.   Frank  Bowe  and  Jan  Jacobl  of  the 
American    Coalition    of    Citizens    with    Dis- 
abilities; 

Ms.  Eunice  Florlto  from  the  Mayor's  Office 
for  Handicapped  In  New  York; 

Clarke  Ross  from  the  United  Cerebral  Palsy 
Association; 

Susan  Wels  Manes  of  the  National  Associa- 
tion of  Retarded  Citizens; 

Cheryl  Davis  from  the  Massachusetts  State 
Department  of  Community  Affairs;  and 

Robert  ConkDn  of  the  National  Association 
of  the  Physically  Handicapped. 

The  preliminary  recommendations  which 
resulted  from  this  interplay  of  ideas  are 
being  reviewed  by  the  Department. 

Today,  I  would  like  to  announce  some  Im- 
mediate decisions  that  were  a  product  of  this 
dialogue,  which  have  been  made  to  demon- 
strate HUD'S  commitment  to  Americans  with 
disabilities. 

First,  effective  June  6th,  1977.  a  new  Of- 
fice of  Independent  Living  for  the  DUabled 
wlU  be  established  In  the  Office  of  Housing. 
This  office  win  be  headed  by  Dave  Wil- 
liamson, a  career  employee  of  the  Depart- 
ment, and  will  report  directly  to  Assistant 
Secretary  Simons. 

This  wUl  be  the  first  time  that  the  con- 
cerns for  the  disabled  will  be  treated  sepa- 
rately from  those  of  the  elderly. 

This  wUl  be  the  first  time  that  the  hous- 
ing concerns  of  the  disabled  will  have  direct 
attention  of  HUD's  principal  production  di- 
vision. 

I  know  Dave  Williamson  and  Larry  Simons 
will  produce  more  housing  options  for  Amer- 
icans with  disabilities. 

The  new  Office  of  Independent  Living  wtll 
work  to  make  HUD  more  sensitive  to  the 
needs  of  the  disabled  both  at  the  central 
office  and  In  the  field  offices. 

It  will  also  be  responsible  for  the  activi- 
ties of  a  departmental  work-group  that  will 
draft  HUD'S  regulatory  response  to  the  Re- 
habilitation Act  of  1973.  The  Carter  Admin- 
istration considers  these  new  "504"  regula- 
tions to  be  the  "Civil  Rights  Act"  for  Ameri- 
ca's disabled. 

Second,  HUD  Is  establishing  a  goal  that 
5  percent  of  all  new  family  housing  units 
constructed  under  the  Section  8  and  public 
housing  programs  will  be  designed  for  use 
by  the  disabled. 

The  Department  currently  assists  In  the 
production  of  specially  designed  units  for 
the  elderly  disabled  under  the  Section  202. 
Section  221(d)(4)  and  public  housing  pro- 
grams as  well  as  other  programs.  This  will 
be  our  first  major  commitment  to  the  non- 
elderly  disabled. 

This  new  housing  goal  will  be  the  first 
of  a  series  of  steps  by  HUD  to  provide  prop- 
erly designed,  accessible  housing  for  the  non- 
elderly  handicapped. 

The  Department  will  soon  publish  an 
amendment  to  the  current  Section  8  existing 
program.  Small  group  homes  and  community 
residences,  with  shared  kitchen  and  bath- 
room facilities  will  be  an  eligible  and  viable 
housing  option  under  the  amendment. 

Additionally.  I  am  working  with  the  Coun- 
sel to  the  Secretary  to  develop  other  Inno- 
vative approaches  to  the  Section  8  existing  ' 
program  which  will  promote  the  deinstitu- 
tionalization of  the  mentally  handicapped. 

I  would  also  like  to  note  that  we  are  well 
aware  that  housing  without  services  is  not 
adequate  housing  for  people  with  disabilities. 
I  will  work  with  the  Secretaries  of  Health. 
Education,  and  Welfare.  Labor  and  Trans- 
portation to  develop  comprehensive  service 
programs  for  our  housing  programs. 

Third,  the  Department  will  begin  imme- 
diately a  major  effort  to  encourage  local  com- 
munities to  spend  a  greater  share  of  their      ^ 
Community  Development  Block  Orant  Funds 
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for  the  elimination  of  architectural  barriers, 
and  the  construction  of  rehabilitation  faclU> 
ties  for  the  handicapped. 

It  Is  the  Department's  belief,  as  recently 
outlined  by  Assistant  Secretary  Embry,  that 
the  handicapped  represent  a  significant  por- 
tion of  the  papulation  for  which  the  Com- 
munity Development  program  was  Intended. 

We  believe  that  local  expenditures  for  the 
handicapped  constitute  an  expenditure  that 
Is  beneficial  to  low  and  moderate  Income 
people. 

HT7D  la  committed  to  an  active  leadership 
role  to  raise  the  current  level  of  local  ex- 
penditures to  a  level  consistent  with  demon- 
strated need. 

Fourth,  I  will  continue  the  Informal  dia- 
logue that  now  exists  between  the  consumer 
advocates  and  the  Department. 

I  will  also  explore  the  possibility  of  estab- 
lishing a  consumer  advisory  committee  on 
Independent  living  to  help  us  make  better 
use  of  our  existing  programs  and  to  develop 
new  programs  so  that  there  will  be  continued 
progress  In  this  area. 

Finally,  I  want  all  of  you  to  know  that  I 
am  committed,  and  the  Department  Is  com- 
mitted to  doing  all  that  Is  In  our  power  to 
eliminate  the  barriers  which  prevent  Ameri- 
cans with  disabilities  from  enjoying  the  full- 
est possible  participation  in  programs,  and  In 
the  activities  of  our  society. 

COKCLUSIOlf 

I  have  outlined  today  some  immediate 
steps  that  the  Department  of  Housing  and 
Urban  Development  has  taken  on  behalf  of 
persons  with  disabilities. 

We  all  recognize  that  these  steps  are  Just 
the  beginning  of  a  much  larger  journey  that 
will  lead  to  the  final  elimination  of  the 
barriers  that  Imprison  10  percent  of  our 
population,  this  lost  minority  of  Americans. 

It  la  up  to  all  of  us  to  work  to  change  this 
society  designed  by  the  able-bodied,  pri- 
marily for  the  able-bodied — into  a  society 
that  encourages  and  supports  satisfying  life 
styles  also  for  people  with  disabilities. 


THE  FEDERAL  ENERGY  POLICY 

Mr.  WALLOP.  Mr.  President.  I  am  In 
receipt  of  a  thoughtful  and  Informative 
letter  from  Prof.  Donald  Stlnson,  head  of 
the  Department  of  Mineral  EIngineering 
at  the  University  of  Wyoming. 

Dr.  Stinson  presents  an  enlightening 
argument  which  exemplifies  one  of  the 
great  disparities  that  exists  In  current 
Federal  energy  policy.  The  Federal  Gov- 
ernment considers  it  perfectly  reason- 
able to  sell  oil  from  Federal  petroleum 
reserves  at  the  world  price.  However,  they 
sanctimoniously  regulate  the  private 
energy  market  through  complicated  price 
controls. 

One  of  the  unfortunate  consequences 
of  such  a  policy  is  that  producing  States, 
such  as  Wyoming,  lose  millions  of  dollars 
a  year  in  ad  valorem  taxesr~s6Verance 
taxes,  and  royalty  payments.  These  rev- 
enues are  sorely  needed  to  solve  the  prob- 
lems of  growth  impact  associated  with 
the  production  of  minerals  for  an  energy- 
hungry  Nation. 

I  ask  unanimous  consent  that  Dr.  Stin- 
son's  letter  be  printed  in  tiie  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  UwivBisrTT  or  Wtomimc. 

Laramie,  Wyo.,  May  26, 1977. 
Hon.  Malcolm  Wallop. 
(/.  S.  Senate, 
Washington,  D.C. 

Dear  SsNAToa  Wallop:  As  we  discussed 
earlier  this  month,  the  present  crude  oil  price 


controls  and  the  new  system  proposed  In 
H.R.  6831  hurt  Wyoming  more  than  any  other 
state  In  the  country. 

During  1976  the  State  of  Wyoming  lost  over 
one  third  of  Its  total  Income  because  of  the 
FEA  crude  oil  price  controls.  The  recent  sale 
of  the  Teapot  oil  from  the  U.S.  Naval  Re- 
serve by  competitive  bid  established  the  fair 
market  value  of  Wyoming's  crude  oil.  The 
difference  between  this  price  of  914.81  per 
barrel  and  the  average  controlled  price  of 
•7.57  per  barrel  for  Wyoming's  crude  oil  In 
1978  represents  a  loss  of  97.24  per  barrel. 

Data  used  In  estimation  of  loes: 

120.629.951 — 1975 — Taxable  production. 
Bbls. 

•52.011,258—1975 — Ad  Valorem  Taxes. 

•34,781,276 — 1975 — Severance  Taxes. 

•7.41 — 1975 — Average  prlce/Bbl. 

135,943.000— 1975— U.S3.M.  Total  State 
Production. 

130.000,000— 1978— Ufl.B.M.  Total  State 
Production. 

84.288,005 — OH  from  Federal  leases. 

8,168.670 — OH  from  State  leases. 

1976  Ad  Valorem  Tax  Loss: 

•52,011.258  (130,000,000/135,943,000) 

(•14  81 -87  57/^7 .41)  =848,600,000. 

1976  Severance  Tax  Loss: 

•34.781.276  (130,000.000/135,943,000) 

(•14.81 -•7.«7/^7.41 )  =^32,500,000. 

1976  Loss  on  Federal  Royalty  Return  to 
State: 

84,288,005  Bbl  (87.24/3^)  (Vi  Royalty) 
(.375)  =•28.600.000. 

1976  Loss  on  State  Royalty: 

8.168,670  Bbl  (87.24/8^)  (^  Royalty)  = 
•7.400,000. 

This  •117,100.000  loss  to  the  State  does  not 
consider  the  even  larger  losses  to  the  In- 
dividual cttlzAis  of  the  State  who  own  op- 
erating or  royalty  Interesta  In  producing  oU 
wells. 

Individuals  counties  such  as  Natrona  that 
derive  most  of  their  school  Income  from 
fields  like  Salt  Creek  which  is  largely  classi- 
fied as  old  oil  have  been  particularly  crippled 
by  these  controls.  Natrona's  11.054,404  bar- 
rels of  taxable  oil  In  1975  were  controlled  at 
•6.50  per  barrel  or  more  than  ••  per  barrel 
under  fair  market  value.  At  an  average  school 
tax  levy  of  44.8  mills  this  represents  a  loes 
of  83.960.000  out  of  a  county  school  budget 
of  approximately  •17,197,033.  Natrona's  sit- 
uation Is  aggravated  by  growth  Induced  from 
other  counties  with  falling  Income  resulting 
from  reduced  oil  production. 

May  I  urge  your  continued  efforts  to  at- 
tain fair  market  value  for  all  of  Wyoming's 
cru:]e  oil. 

Sincerely, 

Don  Stinson. 


ADDRESS  OP  CHIEF  JUSTICE 
BURGER  BEFORE  THE  AMERICAN 
LAW  INSTITUTE 

Mr.  EASTLAND.  Mr.  President,  on 
Tuesday,  May  17.  1977.  the  Chief  Justice 
of  the  United  States,  the  Honorable 
Warren  E.  Burger,  addressed  the  Ameri- 
can Law  Institute. 

I  ask  unanimous  consent  that  the 
Chief  Justice's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Remarks   or   Warren   E.   Burcex 

This  is  the  eighth  year  that  you  have  given 
me  the  pleasure  of  welcoming  you  to  Wash- 
ington for  the  annual  meeting  of  the  Insti- 
tute. With  your  Indulgence  I  have  used  this 
occasion  as  an  opportunity  to  present  same 
particular  problem  which  seemed  to  me  to 


be  of  Importance  In  the  administration  of 
Justice,  and  particularly  in  the  operations  of 
the  Federal  courts.  This  morning,  for  a  num- 
ber of  reasons,  I  shall  not  burden  you  with 
any  single  weighty  problem,  but  rather  ask 
you  to  reflect  with  me  In  a  random  way  on 
some  significant  changes  taking  place  in  the 
work  coming  to  the  Federal  courta. 

On  some  of  these  occasions  over  the  past 
eight  years,  as  with  my  reports  to  the  Ameri- 
can Bar  Association.  I  have  discussed  the 
problems  of  the  Increasing  volume  of  work 
In  the  District  Courta,  the  Courts  of  Appeals, 
and  the  Supreme  Court.  These  figures  are  of 
Interest  for  my  purposes  this  morning  only 
by  way  of  background,  and  I  will  try  not  to 
weigh  you  down  with  too  many  figures.  To 
recapitulate  briefly.  In  the  eight  years  from 
1969  to  the  present,  the  District  Court  civil 
caseload  has  gone  from  77.000  ts  130,000  and 
the  criminal  filings  from  35.000  to  41,000. 
The  Courta  of  Appeals  caseload  has  gone  from 
10,000  to  18,000.  Of  course,  this  becomes  par- 
ticularly Important  because  since  1970  Con- 
gress, notwithstanding  repeated  urgings  by 
major  legal  organizations  In  the  country — 
occasionally  seconded  by  me — failed  to  add  a 
single  judgeship  to  the  Federal  system.  Since 
1969  the  Congress,  as  of  the  last  count  that  I 
made,  had  passed  47  statutes  which  increased 
the  work  of  the  Federal  courts — and  many  of 
them  Imposed  very  substantial  Increases. 
However.  It  appears  that  the  problem  of 
Judgeships  Is  about  to  be  remedied.  Thanks 
to  Senator  McClellan  and  Senator  Kennedy, 
among  others,  the  Senate  recently  approved 
146  new  Judgeships.  This  Includes  large  In- 
creases In  the  Courta  of  Appeals  of  the  Fifth 
and  Ninth  Clrculta. 

While  I  am  on  the  painful  subject  of  those 
two  Clrculta,  you  may  recall  that  beginning 
eight  years  ago  I  urged  that  they  each  be 
divided  Into  two  administrative  units.  Con- 
gress Is  now  seriously  considering  that  prop- 
osition. But  with  the  pas.'sage  of  time  and 
the  enormous  Increase  In  the  work  of  those 
two  dynamic  areas,  the  division  Into  two 
units  will  be  entirely  Inadequate  to  meet  the 
basic  problems.  As  a  result,  in  my  annual  re- 
port to  the  American  Bar  Association  In 
Seattle  In  February,  I  urged  that  these  Clr- 
culta—that  Is  the  Fifth  aiad  the  Ninth— each 
be  divided  for  administrative  purposes  into 
three  divisions.  To  meet  the  objections  of 
those  who  were  deeply  concerned  about  tradi- 
tion and  sentiment  (and  I  assure  you  I  do  not 
undervalue  tradition  or  sentiment),  I  sug- 
gested that  the  Clrculta  be  retained  In  their 
present  form  as  the  Fifth  and  Ninth  Circuits 
but  with  administrative  divisions  such  as  we 
have  long  had  for  District  Courta. 

The  Fifth  Circuit  should  be  divided  Into 
Eastern,  Central,  and  Western  Divisions 
The  Ninth  Circuit  should  be  divided  Into 
Southern,  Central,  and  Northwest  Divisloni. 
The  Imperative  need  for  dividing  each  oT 
these  Clrculta  into  three  operating  dlvlsior\9 
is  now  demonstrated  by  the  fact  that  Con- 
gress Is  apparently  about  to  approve  the 
addition  of  eleven  judges  to  the  fifth  Circuit 
and  ten  judges  to  the  Ninth  Circuit,  giving 
them  26  and  23  Judges,  respectively.  Those 
numbers — 26  and  23 — will  barely  be  enovigh 
to  meet  current  caseloads,  and  within  five 
years  those  courts  will  need  yet  more  Judges.' 
It  Is  therefore  plain  and  t>eyond  debate 
that  to  have  any  kind  of  reasonable  judicial 
administration,  the  division  of  these  Clr- 
culta, for  administrative  purposes,  should  be 
accomplished  so  that  there  will  not  be  more 


>  Arguing  a  case  to  a  court  of  26  Judges 
will  be  like  making  a  speech  to  a  legislature! 
Twenty-six  Is  the  precise  number  of  Sena- 
tors we  had  in  1789! 
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than  nine  Judges  In  any  one  Circuit— that  dosing  their  doors,  we  In  the  system  must  On  rlghte  of  nontenured  emniovP«t             « 

means  three  divisions  for  each.*  be  excused  for  noting  the  reality  that  since     On  rl|hta  of  meSSta  chSE      ,? 

Before  I  leave  the  subject  of  the  Clrculta  it  1969  District  Court  civil  filings  have  gone  On  mldla  rlghte  u^r  the  fi^tame'nS"  ' 

is  worth  mentioning  that  the  entire  Circuit  from  77,000  to  130,000,  as  I  not^  at  the  out-  ment  and Itatut^                                        ,» 

structure  of  the  country  needs  reexamlna-  set.  The  nature  of  this  great  Increase  is  more  "■ 

tlon.  It  makes  no  sense  to  have  the  First  important   than   the   cold   number    Claims  "^^^  "^^  '*°*  °'  yo"'  presence  here  and 

Circuit  with  a  Court  of  Appeals  of  three  Clr-  under   the   Social   Security   Act   have   gone  *^®  existence  of  the  Institute  attests  your 

cult  Judges   (when  It  probably  needs  some  from  less  than  five  cases  per  district  to  more  continuing  concern  about  the  problems  of 

additional  help)  and  the  Second  CirciUt  with  than  10.000  for  the  94  distrlcte  Habeas  cor-  •Justice.  In  more  than  one-half  century  the 

nine  Circuit  Judges  (when  it  probably  needs  pus  and  section  1983  cases  by  Federal  and  I^<-"ute  has  seen  that  no  matter  what  our 

about  14  with  Its  present  caseload  and  in  Ita  state   prisoners   have    gone    from    2  000   in  ProgJ^ess  may  be,  it  never  keeps  up  with  new 

present  form) .  Only  the  services  of  its  Senior  igeo  to  19,000  in  1976.  CtvH  Rlghte  cases  (not  Problems.  Par  from  being  discouraging,  this 

vo^^K^B    "»"s"a"y  strong  leadership  has  including  Civil  Rlghte  claims  of  prisoners)  ^  »  ^^"^  «>'  progress.   When  new  problems 

kept  the  Second  Circuit    in  business."  increased  1,000  percent.  constantly  engage  the  attention  of  thought- 

proble^^Xe  C^cuit"aT'a'°time '"^J  ?on!  Th««  <=^*-«««  «»  District  Court  cases  are  I^'i^^r"/  ^''^^^''  T'*  '""  ***^^^"'  "  "^ 

?r^°»Tou?rreexamlne'the  Se ^rlc*^^  '^"^8  '- ^  «^r"°',*'"*  ''  -  ^-"^  Un7onultai?ruS^  "SL"  ^"aVv^aS 

of  all  the  Clrculta  even  though  all  of  them  ^.^''^  ^0  or  1<^0  years  they  refiect.  In  a  sense,  who  brine  the  ci^  to  ^e  ^nrt,    -^,  ^« 

may  not  need  this  kind  of  Subdivision.  It  *^«»  <=^»"8es  In  our  society.  l^^  trvl^e  to  k^^n^it^  th^^^fu,  w„^ 

Illustrates  one  of  the  difficulties  In  the  man-  The  work  of  the  Supreme  Court  reflecta.  S  th?v  L^e^^  ifttTi  ^im.  /o,  «"LTow^ 

agement   of   the    Federal    system   that   the  «'  course,  both  In  volume  and  character  the  r^fle^tfon  Eeyond  7he  deman^L  o5  th*,  n^r'^ 

sound    and   sensible   solutions   occur-with  work  of  other  courta.  Let  me  add  Just  one  S"i   ca^  at   hand  ^f^r^ni.^   h 

good  luck-15  to  20  or  more  years  after  rea-  more  set  of  figures.  "="i^,  t^en  not^  of  ^^^  c^=nl^  k     * 

trnieV"'*  °'^""'''  ^'''''''  demonstrates  Analyzed  in  eight-year  segmenta.  and  us-  menSn^mVs^Sblng  S'e  categfrfes  of  oTr 

:S-jhr.ULi?nar.reS  "^^^^^^^^^^^^c.^  ^^j^p^si^^^ 
^^—^^^^^^  wf^s^f—  d^ijui^^r^i^^ai-^ 

Now  let  me  turn  to  a  subject  that  may  be  V^,  *'8:ht  years  from  1961  to  1968— signed  ta^^e  the  long  view  of  these  matters  to  decide 

of  some  interest  to  you.  The  problems  In  case-  °P'°»ons  averaged  100  per  year;  and  whether  In  any  previous  comparable  period 

load  or  quantitative  terms  which  have  en-  ^"  "'Kbt  years  from  1968  to  1977— average  *^*  Court  has  heard  as  many  claims  in  these 

gaged  a  great  deal  of  our  attention  in  the  "'  signed  opinions  was  122.  Filings  In  that  categories  as  the  Coiu-t  has  heard  In  recent 

past  eight  years  have  led  me  to  give  some  *'Kl^t  y*»rs  nearly  doubled.  times. 

thought  to  the  qualitative  changes,  partlc-  If  we  were  a  growth  stock,  we  would  per-  What  all  this  means,  or  what  It  portends 

ularly  In  the  cases  In  the  Supreme  Court.  Of  haps,  not  be  a  spectacular  investment    but  ^°^  ^^*  future,  I  am  not  prepared  to  say.  Per- 

course.  we  know  that  any  analysis  of  the  we  would  surely  be  In  the  "blue  chip"  cate-  ^^^^  Benjamin  Cardozo  said  it  best  In  his 

nature   of    the    cases   before   our   Court   is  gory  on  the  basU  of  the  steadiness  of  our  "Nature  of  the  Judicial  Process": 

simply  a  reflection  of  the  kind  of  litigation  growth,  and  all  this  without  any  significant  "^***  greatest   tides   and   currenta  which 

that  is  being  brought  In  the  District  Courts  plant  expansion!  engulf  the  rest  of  men,  do  not  turn  aside 

and  tD  some  extent  In  the  state  courta.  I  have  Just  as  the  administration  of  crhnlnal  lus  ^^  '^^^''"  "*""*'  *"**  P*^  ^^*  Judges  Idly  by." 

found  It  Interesting  to  look  at  the  volumes  tlce.  school  segregation,  and  equal  access  to                             

of  the  United  States  Reports  In  the  early  the  political  process  were  overdue  for  ex-  ~"^~^"^~^~ 

finS  iflnteUfngVd^Tnd'a  Seat  d°e"l  Yan  XTc^a?manf '  '"'*  T""''  ^"^  '''°'^'  "°^  ADDRESS  BY  SENATOR  MUSKIE  BE- 
T^^^lT^L'lZ^rS^^^^ouVnl^'^     TZ'^^ST..''?^Sl^^:^^^'^:^r'^llJ^  FORE    THE    NATIONAL    ENVIRON- 

case  after  case  of  opinions  one  and  a  half,     either  solves  or  brings  problems  under  re"  MENTAL  POLICY  CONFERENCE 

Ir  ^no!r\°e'ar'rrn''Suhm7num^^  Bonable  control  and  we  must  then  move  on          Mr.  HART.  Mr.  President,  as  the  Con- 

in    laose    years   an   astonisning    number   or  to  meet  other   demands    Thprp   is  nr.tviinr»                          i-             ^      j-              !»-             j   » 

cases  that  might  be  classified,  not  technl-  new  or  remarkable  about  change  In  ?he  ia-  ^^'^  continues  to  discuss  the  need  for 

cally,  but  colloquially  as  "landlord  and  ten-  ture  of  the  ca-es  coming  inti  tlie  courts  changes  m  both  the  Clean  Air  Act  and 

ant  cases."  I  include  under  that   "umbreUa"  Flftv  years  ago  state  workmen's  compensa  '  *^^   Clean   Water  Act,  many  of  US  axe 

r.  mlsceHany  of  common  law  and  statutory  tlon  laws  removed  many  claims  from  the  reminded  anew  of  the  hard  work  and 

questions,  which  we  often  dispose  of  today  courts  and  made  way  for  the  great  Increase  tireless  dedication  of  our  colleague  from 

V^.^               *'"",°''t''.Vv,°'"  f  ^""^^^^  •^^-  »n  automobile  negligence  cases.  In  time  no-  Maine,   Senator   Muskie.   who  presided 

flrmance  or  reversal,  without  opinion.  fault  Insurance  legislation  may  remove  much  over  the  creation  of  these  landmark  laws. 

I  have  engaged  in  this  interesting  exer-  of  the  negligence  litigation  from  the  courta.          Sitmificant  oressure  is  beine  broueht 

else  several  times  In  the  past  but  recently  Other  examples  will  occur  to  you  «„  1t^  r-^KT^ipf/e  +«\Lio,  k^^k   »[,  oJ?J 

tnov  &  fpw  hniirs  nff  tr,  oiT^it.,.  fK«  n»t„.-l  /-,      ,.       ^^  0"  'hc  Congress  to  relax  both  air  and 

took  a  few  hours  off  to  analyze  the  nature  Courts  are  thought  to  be  a  stabilizing  force  wafpr    mialitv   Rtnnrinrri.:    nnri     nnfnrtii. 

of  the  cases  coming  'uefore  the  Court  In  the  in  socletv  but  thev  cannnt  h«  ctat,^  i«ct-„  water   quality  stanoaros   ana,   uniortu- 

elght  years  cf  my  tenure,  as  compared  with  ment^    T^ey  are  toofs    not  Indl  m^em"  "^^^^^  ^^^  ^^^^^  °"«"  ^^^^^  ^'"^'^  ^^^ 

other  periods.  selves.  Their  function  U  to  respond  to  needs  central  issue  of  our  growing  public  health 

Two  years  ago  President  Ford  created   a  As  needs  change,  courts  must  change            '  crisis. 

eraT^ou'if.^,  ^V'^t^  r'^^JJ^^'^^Ty.  °^  'i'l^w'*'  '^^  ^^"'^  °'  t^e  Supreme  Court,  asl  sug-  In  a  speech  earlier  this  week  to  the  Na- 

GeLra^^Borka^d  included  AUofne^  Qene^i  ^^'^'^  ^^"^''  ^^'^'^^  ^  '«"«=»  "«»  o«iy^h«  «onal  Environmental  Policy  Conference. 

Sv^IndSuTy  Attorney  Seneral'-lSler  ^'"''  °'  ^'"^  ^"'"'"S  ^*«  °^^^'  '^°^  ^ut  Senator  MuSKl2  pointed  out  that,  in  this 

The  conclusion  of  that  report  from  these  Here  ^*  h^?f  Ll'l  °"^,  T'^*^  **  *  national   debate,   the   burden   Of  proof 

lawyers  Luimately  familiar  with  the  svstem  tiU--from    th^    hJ^!h^h              '",^'*lu*         I'  O^^ht  to  be  on   those  who  would  relax 

o::'^JTcS.TT.:itV^lAr£?J'  ^^^c^^s'^n:'^'^^^ToVn.^^^^^^  '^r?rTsident.  in  order  that  all  Sen- 
tTt^^-clpZTy  ot  fheTedSa^'  Tystei^^to  "^  ^''^  ^°"^*= '  ^'K^^'^H  ^^""-^  opportunity  to  read 
function  as  it  should.  This  Is  not  a  crisis  On  rlghte  of  racial  minorities  (Includ-  Senator  Muskie  s  very  important  re- 
fer the  courte  alone.  It  is  a  crisis  for  Utl-         '"g  24  cases  on  Indian  claims) 99     marks,  I  ask  unanimous  consent  that  it 

gants  who  seek   justice,   for   claims  of  hu-  O"  rlghte  of  prisoners,  probationers,  and              ^^  printed  in  the  RECORD. 

man  rights,  for  the  rule  of  law,  and  it  is         parolees 41  There  being  no  objection,  the  address 

therefore  a  crisis  for  the  nation."  On  right  to  counsel 15     was  ordered  to  be  printed  in  the  Record, 

While  voices  are  raised  from  time  to  time     9,^  studente'  rlghte 10     as  follows: 

complaining    that    the    Federal    courta    are  °^,5^!°**^  patiente  and  mental  Instltu-               remarks  by  Senator  Edmukd  S.  Mttskix, 

nous    _--._„_ „ _«.. « _-«-.»  fi  Tkiir 

f-n,^  „,    ,.    „,       ,»       „  ^  .      =.,          .  „        On  rlghte  to  welfare  recipients "'.'."    27  o-Maikb 

•The  Ninth  Circuit  called  in  67  speclaHy  On  women's  rights                                            21  ThU  is  a  difficult  time  to  address,  with  any 

assigned  Judges  to  assist  the  13  regular  Cir-  on  rlghte  of  nontenured" "employ"e«                 6  ce^alnty,  the  nature   and  direction  of  na- 

cult  Judges  last  year.  The  expense  and  ad-  ^    '                     "  tlonal  environmental  policy.  We  know  what 

mlnlstrative  cumbersomeness  of  this  process      has  happened  in  the  past  five  years.  We  have 

ic  an  obvious  flaw.  *  xhls  does   not  include  numerous  cases  some  sense  of  where  cvurent  law  will  take  us. 

u,.„H«H*   ^   ^°\**'i?   !?w**l%'°^!  "  ,*^?''*  ""***■■  ^'^^  Religious  Clauses  or  provide  First  But  basic  environmental  regulatory  policy 

^^^,.^u       f      Justices  but  to     he  relative  Amendment  claims  such  as  the  recent  case  Is   under   review.   The   premlLs   of  ctlrrent 

simplicity  of  many  cases  of  that  period.  of  Woolep  v.  JIfaynard,  decided  thU  Term.  policy     are     being     challenged.    Two    basic 
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statutes,  the  clean  air  and  clean  water  laws, 
are  being  amended  In  the  Congress.  And,  a 
new  Administration  with  new  ideas,  new 
commitments  and  new  objectives  Is  begin- 
ning to  revitalize  the  environmental  regu- 
latory effort. 

I  cannot  tell  you  today  what  the  Clean 
Air  Act  will  look  like  three  months  from  now. 
The  gulf  of  difference  between  the  House 
and  Senate  Is  such  that  there  may  be  no 
change  In  the  CTean  Air  Act  three  months 
from  now— or  In  this  session  of  Congress. 

MThat  would  be  the  effect  of  such  a  delay 
on  the  auto  industry?  The  Judicial  process 
xmder  the  Clean  Air  Act  could,  of  course,  be 
utuized.  There  might  be  an  effort  by  the 
Environmental  Protection  Agency  to  enter 
Into  a  consent  agreement  with  the  auto 
manufacturers  which  would  permit  them  to 
produce  Illegal  cars  and  pay  an  appropriate 
penalty  for  their  failure  to  comply  with  the 
law.  And.  there  might  be  a  significant  effort 
to  get  a  "quick  fix"  through  Congresa  to  re- 
lieve the  necessity  of  such  a  Judicial  remedy. 

This  U  not  to  say  that  we  wont  make  a 
maximum  effort  to  complete  action  In  Con- 
ference at  the  earliest  possible  date.  It  Is 
Intended  only  to  describe  the  alternatives 
and  to  emphasize  the  great  difference  be- 
tween the  House  and  the  Senate  bill. 

I  will.  In  a  moment,  discuss  some  of  those 
provisions  and  some  of  those  differences,  and 
try  to  indicate  why  I  believe  reaching  agree- 
ment win  test  the  legislative  process  to  its 
limits. 

We  have  also  been  trying  to  deal  with 
needed  water  pollution  amendments  since 
last  Congress.  There  have  been  seemingly  In- 
surmountable differences  between  the  House 
and  the  Senate  as  to  what  amendments  are 
needed  to  protect  the  public  interest. 

The  Senate  Is  now  embarked  on  an  effort  to 
consider  substantive  amendments  to  the 
Clean  Water  law.  We  have  already  held  field 
hearings  In  Maine.  Minnesota,  Washington 
and  Colorado,  and  we  may  hold  three  more' 
We  began  today  with  hearings  In  Washing- 
ton, and  we  hope  to  begin  Senate  Committee 
consideration  of  amendments  to  that  law  In 
three  weeks. 

The  Clean  Water  law.  like  the  Clean  Air 
Act,  has  Its  own  built-in  sense  of  urgency  It 
has  deadlines.  It  has  standards.  It  has  pen- 
alties. Communities  and  Industries  across  the 
country  have  run  out  of  time  to  meet  na- 
tional standards.  And,  at  least  communities 
have  the  defense  that  the  Federal  government 
did  not  keep  Its  commitment  to  fund  a  share 
of  local  waste  treatment  costs. 

But  there  Is  much  more  to  the  Clean  Water 
Act  than  this.  There  are  vexing  and  contro- 
versial Issues  which  have  been  generated  as  a 
result  of  effective  Implementation  of  a  com- 
plex and  far-reaching  law.  There  have  been 
the  usual  problems  generated  by  Judicial  ex- 
pansion of  legislative  policy.  And  there  are 
myrUd  problems  created  as  result  of  Inade- 
quate or  Incomplete  implementation  of  the 
policy  the  Congress  articulated  In  1972. 

There  la  an  assumption  more  commonly 
held  in  this  community  than  around  the 
country  that  there  Is  less  Interest  In  environ- 
mental policy  today  than  existed  five  sU  or 
seven  years  ago.  I  challenge  that  assumption 
There  Is  more  organized,  thoughtful  and  ar- 
ticulate commitment  to  strong  environ- 
mental Initiatives  today  than  at  any  time  In 
the  fourteen  years  I  have  been  Chairman  of 
the  Senate  Environment  Subcommittee— or 
the  25  years  I  have  been  In  public  office. 

The  outpouring  of  public  Insistence  on  par- 
Uclpatlon  at  our  field  hearings  on  water  pol- 
lution Is  but  one  example.  It  U  not  as  hap- 
pened in  a  field  hearing  in  1964.  witnesses 
who  wanted  to  build  fences  along  the  Missis- 
sippi to  keep  the  beer  cans  out  of  the  river. 

It  Is,  rather,  citizens  who  have  studied  the 
literature,  reviewed  the  reports,  and  read  the 
documents,  who  are  prepared  to  take  on  the 
advocates  of  relaxation,  modification  and  de- 
lay on  their  own  terms.  No  longer  are  cltl- 


June  2i,  1977 


Bens  only  advocates  of  beauty,  purity  end 
cleanliness.  Public  witnesses  now  talk  about 
parts  per  million — grams  per  mile — poly- 
chlorlnated  blphenols — and  advanced  notices 
of  proposed  rule  making.  They  are  comfort- 
able with  professionals,  scientists,  engineers, 
and  lawyers.  But  they  represent  a  view  which 
many  In  this  community  would  Ignore. 

The  environmental  ethic  In  America  can- 
not be  Igncred.  I  am  satisfied  that  the  com- 
promise that  we  are  asked  to  make  In  legU- 
latlon,  and  regulation  will  only  provide  short- 
lived relief  for  the  advocates  of  delay.  And 
I  am  satisfied  that  the  next  round  of  environ- 
mental awareness  will  generate  greater  de- 
mands, more  vigorous  controls  and  greater 
costs. 

People  who  actively  and  articulately  sup- 
port stiff  environmental  regulation  today  are 
relying  on  the  empirical  evidence  which  sug- 
gests that  either  our  results  have  not 
matched  our  rhetoric  or  our  environmental 
problems  •  •  •  levels  of  air  pollution  In 
more  and  more  cities.  And  they  are  told 
that  auto  emission  standards  are  adequate 
to  achieve  health  standards. 

A  recent  story  In  the  Washington  Star  gave 
the  He  to  this  assertion.  According  to  the 
SUr.  In  1973  EPA  projected  that  total  hydro- 
carbon emissions  for  Baltimore  would  go 
down  65  percent  and  toUl  carbon  monoxide 
emissions  would  be  reduced  35  percent  by 
1977.  However,  actual  mid- 1977  figures  show 
that  the  total  of  hydrocarbons  and  carbon 
monoxide  from  vehicles  has  actually  grown 
more  than  200.000  tons,  a  combined  increase 
of  35  percent. 

Over  the  past  three  years,  261  cities  have 
experienced  air  pollution  levels  In  excess  of 
health  standards.  And  those  are  cities  In 
which  we  have  monitors. 

People  kflow  that  is  not  progress.  That's 
not  what  they  paid  for.  That's  not  what  their 
elected  officials  promised.  And  they  are  right. 
•  •  •  •  • 

Too  many  people  have  lost  sight  of  that 
basic  objective  of  the  Clean  Air  Act.  Too 
many  elected  officials  have  been  overwhelmed 
by  red  herrings  and  phony  facts. 

We  must  never  lose  sight  of  the  central 
Issue — even  If  clean  cars  cost  more  dollars — 
even  If  clean  cars  cost  a  few  more  barrels  of 
oil— are  we  really  willing  to  sacrifice  the 
health  of  people  for  those  savings?  How  many 
days  of  keeping  kids  off  the  playgrounds- 
keeping  our  parents  In  air  conditioned 
homes— telling  Americans  with  bronchial  or 
asthmatic  conditions  that  they  can't  eo  to 
work,  are  we  willing  to  accept? 

I  think  Senator  Gary  Hart  summed  It  up 
well  the  other  day  on  the  Senate  fioor  when 
he  said.  "Some  of  us  are  willing  to  trade 
porpoises  and  redwoods  for  Jobs  but  we  are 
not  willing  to  trade  the  lives  of  our  chil- 
dren." 

Of  course.  It  Isn't  death— It  isn't  even  In- 
capacitating Illness  which  is  the  only  con- 
cern. It  Is  restriction  on  activity.  It  U  not 
being  able  to  move  freely  in  a  free  society. 
It  U  not  being  able  to  go  out  and  play.  It 
Is  not  being  able  to  go  to  work  or  sit  on  your 
porch  In  the  evening.  These  are  the  environ- 
mental rights  which  the  American  people 
demand. 

And  these  are  the  basic  elements  of  a  sat- 
isfactory life.  They  are  minimal  demands 
we  ought  to  be  able  to  afford.  They  are  the 
physical  and  psychological  manifestations  of 
good  health. 

In  1967.  Surgeon  General  Bill  Stewart  de- 
fined good  health.  He  said.  "The  healthy  man 
or  woman  Is  not  merely  free  of  specific  dis- 
ability and  safe  from  specific  hazard.  Being 
healthy  is  not  Just  being  unslck.  Good  health 
Implies,  to  me.  the  full  and  enthusiastic 
use  by  the  Individual  of  his  powers  of  self- 
fulfillment.  .  .  .  Therefore,  In  controlling 
air  pollution  for  the  benefit  of  health,  we 
are  working  toward  an  environment  that  Is 
not  only  safe  but  conducive  to  good  living." 

This  Is  as  good  a  definition  In  1977  as  It 


was  in  1987.  It  Is  a  fundamentally  sound 
basis  for  public  policy.  It  Is  an  entirely  rea- 
sonable objective  of  national  air  pollution 
policy.  And  I  reject  the  notion  that  It  can 
be  compromised  by  demagogic  politicians 
who  argue  against  effective  pollution  con- 
trols because  they  are  not  convinced  that 
people  are  dying  from  auto  exhaust. 

I  am  satisfied  with  the  National  Academy 
of  Sciences'  projections  which  show  that 
health  effects  of  automobile  pollution  alone 
cause  4,000  deaths  per  year  and  four  million 
Illness  restricted  days  per  year.  I  need  no 
better  evidence  than  this,  and  the  American 
people  don't  either. 

So.  we  are  about  to  test  the  degree  to  which 
protection  of  public  health  Is  a  legitimate 
objective  of  public  policy.  We  are  about  to 
enter  a  conference  on  clean  air — a  conference 
In  which  two  Houses  disagree  on  both  how 
and  when  public  health  should  be  pro- 
tected— and,  as  Important,  who  should  be 
charged  with  the  responsibility  for  accom- 
plishing that  purpose — the  polluter  or  the 
breather? 

In  the  Senate,  we  have  held  the  line  against 
significant  compromise  of  both  direct  and  In- 
direct health  protection.  We  have  made  some 
reasonable,  defensible  compromises  In  the  ob- 
jectives of  the  1970  Act — forced  by  the  failure 
of  the  auto  Industry  to  perform  to  the  goals 
established  seven  years  ago;  forced  by  a  lack 
of  leadership  on  the  part  of  the  Federal  gov- 
ernment— and  to  a  lesser  extent,  forced  by 
the  reality  of  the  limitations  on  our  knowl- 
edge and  our  capability. 

The  conference  will  be  a  test  of  the  ca- 
pacity of  Congress  to  find  a  public  Interest 
result  when  that  result  Is  the  Implacable  foe 
of  well -organized,  well-financed  special  In- 
terests. 

The  auto  Industry.  Its  union  and  Its  sup- 
pliers; the  steel  Industry  the  aluminum  In- 
dustry; the  oil  Industry;  the  chemical  Indus- 
try; the  real  estate  Industry;  are  together, 
balanced  against  a  few  representatives  of 
conservation  and  environmental  organiza- 
tions; a  fledgling  organization  of  Industries 
in  the  business  of  pollution  control  equip- 
ment; and  an  Administration  united  to  pre- 
serve the  basic  elements  of  environmental 
policy. 

Whether  from  this  contest  there  can 
emerge  a  piece  of  legislation  which  reflects 
the  general  public  Interest  rather  than  an 
accumulation  of  provisions  which  satisfy  the 
many  special  Interests  Involved,  Is  a  question 
I  cannot  answer  today. 

Working  for  a  public  interest  solution  is 
the  deadline  which  faces  the  auto  industry. 
Working  against  It  are  the  victories  for  spe- 
cial Interests  In  shaping  amendments  to  one 
version  of  the  legislation. 

It  will  be  Interesting  to  see  whether  the 
bill  emerges  with  a  provision  called  preven- 
tion of  significant  deterioration  or  one  which 
ratifies  significant  deterioration. 

It  will  be  Interesting  to  see  whether  the 
bin  that  emerges  has  auto  emission  stand- 
ards needed  to  protect  public  health  or 
standards  designed  to  accommodate  the  auto 
Industry. 

It  will  be  Interesting  to  see  whether  the 
Wll  which  emerges  establishes  a  basic  prin- 
ciple of  equity  as  the  test  of  full  compliance 
with  pollution  standards  or  whether  some 
polluters,  because  of  their  political  muscle 
and  high  priced  legal  Ulent.  will  escape  both 
controls  and  the  associated  costs. 

Water  pollution  presents  a  whole  different 
series  of  issues,  though  the  political  forces 
are  much  the  same  and  the  public  policy 
questions  are  nearly  Identical.  Whether  or 
not  a  policy  In  the  public  Interest  will  emerge 
from  our  deliberations  this  year  remains  an 
open  question. 

As  I  noted,  we  have  begun  our  hearings  on 
this  legislation.  We  have  begun  to  under- 
stand the  focus  of  citizen  and  special  in- 
terest attention.  And  we  are  already  seeing 
some  naanlfestatlons  of  the  Inconsistencies 
which  arise  In  the  legislative  process. 
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We  have  had  a  tl7  million  InTestment  In 
a  National  Commission  on  Water  Quality, 
the  recommendations  of  which  bear  no  re- 
lationship to  the  test  of  the  study  In  which 
the  (17  million  was  Inrested.  We  have  already 
heard  witnesses  cite  the  recommendations  of 
that  Commission  as  the  basis  for  change  In 
the  Clean  Water  law.  And  yet  the  only  wit- 
ness who  cited  the  actual  data  developed  by 
the  Commission  showed  beyond  challenge 
that  no  change  In  vital  provisions  could  be 
defended  by  the  data. 

We  had  witnesses  who  testified  that 
Maine's  pulp  and  paper  Industry,  even  dur- 
ing a  period  of  the  great  economic  expan- 
sion, would  be  In  compliance  with  the  re- 
quirements of  the  1972  Act,  while  witnesses 
in  another  State  from  the  same  companies 
were  asking  for  relief  from  deadlines  because 
they  did  not  believe  the  Act  meant  what  It 
said. 

We  bad  witnesses  from  the  forest  prod- 
ucts Industry,  who  vlgoroxisly  opposed  the 
regulatory  program  to  protect  wetlands.  They 
argued  that  the  Act's  program  for  planning 
and  regulation  of  sllvlcultural  activities  by 
the  States  is  an  adequate  tool  for  wetlands 
protection.  But  these  same  forest  products 
people  Joined  Utlgatlon  to  exempt  their  In- 
dustry from  the  Statewide  planning  and  reg- 
ulatory section  of  the  law. 

So,  as  we  begin  our  Washington  hearings, 
little  evidence  has  been  presented  which 
Justifies  relaxation  of  the  current  require- 
ments of  the  1972  Act. 

And  the  burden  Is  clearly  on  those  who 
would  change  the  law.  In  the  five  days  of 
hearings  that  have  been  held  thus  far.  ac- 
cording to  the  testimony  which  has  been 
taken,  that  burden  has  not  been  met. 

I  hasten  to  add  that  this  may  not  be  the 
case  with  respect  to  the  municipal  program. 
Change  may  be  essential.  We  may  not  be  able 
to  afford  the  program  to  which  the  1972  Act 
appears  committed.  We  Indeed  may  need  to 
change  not  only  the  objectives  of  the  mu- 
nicipal program,  but  we  may  need  to  change 
the  amount  and  style  of  Federal  assistance. 
We  know  that  our  commitment  to  a  75 
percent  Federal  grant  has  resulted  In  de- 
mands on  communities  that  some  have  sug- 
gested are  not  necessary.  Some  communities 
argue  that  the  conditions  of  the  Federal 
grant  are  not  essential  to  protect  the  value 
of  the  Federal  Investment.  Yet  all  of  these 
requirements  are  Intended  to  assure  that 
Federal  funds  are  spent  wisely  and  that 
projects  are  operated  properly. 

We  win  assess  the  need  for  and  Implica- 
tions of  uniform  national  treatment  stand- 
ards for  communities  and  the  extent  to 
which  Federal  funds  are  used  to  finance  fu- 
ture growth. 

We  will  carefully  examine  the  more  diffi- 
cult problems  presented  by  smaller  sources 
of  pollution,  by  agricultural  runoff,  by  mine 
waste,  by  the  byproducts  of  construction  ac- 
tivities. We  must  determine  how  best  to  elim- 
inate the  discharge  of  toxic  chemicals  and 
metals  to  our  water  ecosystems,  and  how  to 
control  their  ultimate  disposal  so  that  they 
do  not  pose  a  long-term  threat  to  man  and 
his  life  support  system. 

We  must  find  new  and  better  ways  to  ac- 
celerate enforcement  procedures,  and  we 
must  find  means  to  equalize  the  costs  be- 
tween those  who  choose  to  fight  regulation 
and  those  who  choose  In  good  faith  to  com- 
ply with  the  law. 

These  are  nuijor  challenges.  They  suggest 
the  need  for  new  and  innovative  legislative 
mechanisms.  And  In  these  hearings,  we  hope 
to  biilld  a  record  which  will  Identify  what 
those  legislative  mechanisms  should  be. 

I  would  like  to  conclude  by  focusing  on  a 
few  comments  about  the  relationship  be- 
tween our  environmental  objectives  and  the 
nation's  energy  dilemma. 

This  country  has  boen  on  a  teehnologr 
binge  for  40-  years.  We  have  convlnoed  our- 


selves that  technology  can  solve  all  of  our 
problems— that  technology  can  set  us  ft-ee. 

Pbr  example,  the  answer  to  pollution  has 
not  been  to  waste  less,  but  rather  to  build 
bigger  and  better  poUutlon  control  faculties. 
The  epitome  of  our  philosophy  Is  found  In 
the  argument  that  we  cannot  afford  to  re- 
duce the  use  of  one-way  packaging  because 
such  a  policy  will  Interfere  with  resource 
recycling  industry. 

The  President  has  proclaimed  an  energy 
state  of  emergency.  But  the  public  does  not 
appear  to  share  his  sense  of  urgency.  There 
are  no  gas  lines.  There  la  no  embargo.  There 
is  no  apparent  need  to  protect  ovir  interna- 
tional secvirlty  by  diminishing  our  demands 
for  energy.  There  Is  only  a  far  off  threat 
that  somehow  If  we  don't  conserve  now, 
there  won't  be  any  more  tomorrow. 

But  there  Is  another  threat  which  Is  of 
more  Immediate  concern.  For  example,  some 
of  the  Administration  advocates  of  coal  con- 
version appear  convinced  that  the  only  ef- 
fective way  to  achieve  significant  Increase 
In  the  use  of  coal  Is  through  massive  relaxa- 
tion of  clean  air  requirements. 

I  beUeve  we  can  and  must  become  more 
reliant  on  coal — In  an  orderly,  efficient  and 
environmentally  safe  way.  We  need  not  re- 
peat the  mistake  of  our  nuclear  commit- 
ment. We  can  convert  coal  to  a  clean  fuel. 
But  It  win  take  time. 

And  while  we  proceed  on  that  course,  we 
can  educate  the  public  on  the  real  reasons 
for  conservation — reasons  they  can  grasp 
now.  We  have  an  abundance  of  evidence 
that  the  demand  for  energy  In  this  society — 
our  Increased  usage — Is  going  to  strangle  us. 

We  have  learned  that  our  capacity  to 
pollute  far  exceeds  either  otir  institutional 
or  technological  capacity  to  control  pollu- 
tion. Pollution  Is  a  function  of  combustion 
and  high  energy  technologies.  If  we  are  to 
deal  with  our  poUutlon  problem,  we  must 
eliminate  our  w.-steful  use  of  energy.  If  we 
reduce  that  waste  sufficiently,  we  wUl  have 
the  option  to  burn  our  abundant  supplies 
of  coal. 

If,  on  the  other  hand,  we  are  not  able  to 
achieve  the  level  of  conservation  that  Is 
necessary  to  reverse  the  trend  of  atmospheric 
and  environmental  deterioration,  we  aren't 
going  to  burn  any  coal  In  this  country.  We 
are  going  to  have  a  worsening  energy  crisis. 
And  we  are  going  to  leave  a  legacy  of  filth 
and  degradation  to  the  generations  yet  to 
come  which  wUl  make  the  infrequent  air 
pollution  episodes  we  suffer  in  our  major 
metropolitan  areas  seem  appealing  respites 
from  the  gloom  of  a  polluted  society. 


THE  HATCH  ACT  REPEAL 

Mr.  HATCH.  Mr.  President,  as  the 
Senate  proceeds  to  work  its  will  on  re- 
peal of  the  Hatch  Act,  I  believe  we  should 
bear  In  mind  that  74  percent  of  all 
Americans  favor  the  retention  of  the 
law  as  presently  written.  Also,  71  per- 
cent vmion  members,  81  percent  of  non- 
union public  employees  and  even  61  per- 
cent of  unionized  Crovemment  employees 
oppose  any  change.  These  not  unsur- 
prising findings  have  been  revealed  in  a 
recent  nationwide  public  opinion  poll 
conducted  by  Decision  Making  Informa- 
tion of  Santa  Ana,  Calif. 

There  is  no  doubt  in  my  mind  that 
the  repeal  movement  is  generated  by  an 
alliance  of  organized  labor  and  the 
Carter  administration  for  narrow  parti- 
san and  political  advantage.  It  is  an- 
other in  a  series  of  legislative  attempts, 
much  In  the  same  view  as  common  situs 
picketing  was  and  hopefully  with  the 


same  ending  result,  to  strengthen  the 
political  power  of  big  labor. 

I  trust  my  colleagues  will  keep  these 
considerations  in  mind  when  and  if  this 
legislative  atrocity  makes  its  way 
through  the  Senate.  I  am  one  Hatch  who 
is  willing  to  do  whatever  he  can  to  pre- 
serve the  Hatch  Act  so  that  the  politl- 
cization  of  the  Federal  buseaucracy  with 
its  many  undesirable  consequences  will 
not  result. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  excellent  article  entitled 
"Hands  Off  the  Hatch  Act"  appearing  in 
the  June  27,  1977  edition  of  U.S.  News  tc 
Work  Report  now  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hands  oft  thk  Hatch  Act 
(By  Marvin  Stone) 
If  the  Senate  follows  the  House  and  votes 
to  dismantle  the  Hatch  Act,  the  result  wlU 
be  hailed  by  many  as  a  victory  for  political 
rights  of  federal  workers.  In  reality,  it  wUl 
be  something  vastly  different. 

We  have  short  memories.  When  we  forget 
the  whys  of  past  precautions,  we  step  back 
Into  trouble.  This  would  be  one  of  those 
times. 

Have  we  so  soon  forgotten  the  reasons  why 
the  Hatch  Act  was  adopted  In  1939?  Have 
we  forgotten  the  massive  scandals  over 
political  coercion  of  Government  workers? 
Have  we  forgotten  how  many  were  ordered 
to  attend  partisan  rallies,  "and  no  excuses"? 
How  many  were  transported  by  their  fore- 
men to  switch  political  registration?  How 
many  were  shamelessly  shaken  down  for 
contributions? 

Remedies  adopted  then  In  the  Hatch  Act 
were  of  two  kinds:  a  ban  on  political  coer- 
cion of  federal  workers,  and  a  restriction  on 
employes'  own  activities  In  campaigns. 

In  the  House  debate  Just  finished.  Repre- 
sentative Joseph  Fisher  of  Virginia  described 
the  reaction  of  federal  employes: 

"I  was  a  civil  servant  here  In  Washington 
when  the  Hatch  Act  was  originally  debated 
and  passed.  .  .  It  was  regarded  through- 
out the  town  by  civil  servants  as  a  truly 
landmark  piece  of  legislation,  a  great  event 
for  their  protection  and  betterment.  It  was 
no  small  matter  at  the  time.  ...  It  Is  no 
small  matter  now,  either,  and  for  the  same 
reasorjs." 

Both  Fisher  and  Representative  James 
Abdnor  of  South  Dakota  report  that  the  ma- 
jority of  Government  workers  communicat- 
ing with  them  about  the  new  assault  on  the 
Hatch  Act  favor  leaving  the  Act  alone.  Com- 
mon Cause,  which  significantly  urged  keep- 
ing It,  cited  revelations  in  a  poll  by  Decision 
Making  Information:  74  per  cent  of  all  per- 
sons responding  were  opposed  to  alterations. 
as  were  71  per  cent  of  union  members,  81 
per  cent  of  nonunion  public  employes  and 
61  per  cent  of  unionized  public  employes. 

So  there  Is  good  reason  to  believe  that  the 
prospective  recipients  of  the  so-called  bene- 
fit heralded  in  the  current  drive  do  not  want 
It. 
But  others  want  to  force  It  on  them. 
These  advocates  of  change  have  indeed  re- 
tained a  battery  of  Hatchlike  "protections," 
penalties  against  coercion.  But  they  propose 
to  cut  the  heart  out  of  the  Act,  the  provision 
barring  most  federal  workers  from  national 
political  campaigns.  In  fact,  the  "reform"  blU 
as  approved  by  the  House  practically  hurls 
the  workers  Into  the  arena: 

"It  Is  the  policy  of  the  Congress  that  em- 
ployes should  be  encouraged  to  fully  exercise, 
to  the  extent  not  expressly  prohibited  by 
law,  their  rights  of  voluntary  participation 
in  the  poUtical  processes  of  our  nation." 
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The  reformers  boast  of  good  Intentions. 
But  there  will  alwajrs  be  those  more  than 
glad  to  help  push  the  federal  workers  along. 

If  these  help>ers  happen  to  be  offlclals  of 
aome  Administration  that  wants  to  remain 
entrenched,  they  can  find  a  way  around  the 
"protections."  Anybody  who  has  worked  In 
the  Federal  Government  or  observed  It  closely 
knows  of  the  end  runs  around  rules  on  hlr- 
Ing,  firing,  promotion,  personnel  records, 
various  forms  of  compulsion. 

We  would  be  naive  to  overlook  the  unions 
role.  In  fact,  passage  of  Hatch  Act  alterations 
this  year  has  been  made  a  test  of  strength  of 
union  leaders.  Naturally  the  leaders  are  In- 
terested In  a  compact  body  of  2.8  million 
workers  who  can  be  added  to  union  potential 
for  political  action.  Furthermore:  Union 
chiefs  probably  can  do  more  than  Govern- 
ment supervisors  to  Influence  workers. 

Consider  what  could  happen,  and  very  well 
may,  in  some  future  Administration  If 
unions  and  a  group  of  aggressive,  ruling  poli- 
ticians throw  In  their  lot  together. 

The  Senate  should  think  twice  before  gut- 
ting the  Hatch  Act,  and  risking  a  step  back 
to  a  seamy  side  of  our  history. 


WILLIAM  P.  BUCKLEY'S  PRAISE  FOR 
SENATOR  JAVITS  AND  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  today  to  acknowledge  the  out- 
standing efforts  of  my  colleague  Senator 
Jacob  Javits  of  New  York  in  supporting 
the  Genocide  Convention.  Mr.  Javits  has 
devoted  much  time  to  explaining  the 
Convention  to  those  who  misimderstand 
that  document  and  defending  the  Con- 
vention against  those  who  would  miscon- 
strue it. 

I  was  very  pleased  to  read  the  column 
by  William  P.  Buckley,  Jr.,  which  comple- 
mented Mr.  Javits  on  his  support  for  the 
Genocide  Convention.  I  was  particularly 
impressed  with  Mr.  Buckley's  argument 
that  ratifying  the  Convention  is  an  im- 
portant moral  issue.  I  agree  completely 
with  his  statement  that  "We  should 
oflQclally  identify  ourselves  as  approving 
the  proposition  that  genocide  is  a  viola- 
tion of  international  law." 

Mr.  Buckley's  column  offers  both  well- 
deserved  praise  for  Mr.  Javits  and  a 
forceful  argument  for  ratifying  the  Gen- 
ocide Convention.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  Mr. 
Buckley's  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be' printed  In  the  Record, 
as  follows : 

(From  the  Washington  Star,  June  21,  1977] 

The  OENocmE  Convention 

(By  WlUlam  P.  Buckley.  Jr.) 

Senator  Jacob  Javits  of  New  York  has  an- 
nounced his  Intention  to  press  for  the  ratifi- 
cation of  the  Genocide  Convention,  and  al- 
though there  are  abundant  reasons  to  doubt 
it  will  save  any  endangered  species,  the  argu- 
ments in  favor  of  its  passage  outweigh  the 
negative  arguments.  Here  is  what  one  should 
bear  In  mind  In  thinking  about  any  Inter- 
national human  rights  law : 

(1)  The  Ideological  enemies  of  human 
rights,  most  conspicuously  the  Conununlst 
states,  MU  not  be  contained  by  the  legisla- 
tion. But  this  does  not  mean  that  the  legis- 
lation cannot  be  put  to  useful  effect.  It 
wasn't  until  September.  1973.  that  the  Soviet 
Union  ratified  the  several  conventions  on 
human  rights  passed  by  the  United  Nations 
In  the  late  40's;  and.  whUe  on  the  same  binge. 


the  Soviet  Union  ratified  In  1976  the  Hel- 
sinki agreements.  Add  the  new  Soviet  Con- 
stitution, and  one  would  think  one  could 
go  to  live  In  the  Soviet  Union  as  to  a  liber- 
tarian paradise.  As  for  China,  human  rights 
Is  regarded  as  a  kind  of  kinky  western  habit, 
to  be  shunned  along  with  Beethoven  and 
Mozart. 

(2)  Non-ldeoIoglcal  enemies  of  human 
rights  are  much  likelier  to  benefit  from  stlp- 
uplated  defimtlons  of  human  freedom.  Ev- 
elyn Waugh's  prophetic  book.  Black  Mis- 
chief, describes  the  state  of  Azanla  In  which 
efforts,  hilariously  clumsy,  are  made  to  emu- 
late the  manners  and  morals  of  the  British. 
The  Azanlans  manage  to  get  things  Just  a 
little  confused,  as  when  a  reception  Is  given 
to  two  visiting  British  ladles  representing 
the  Royal  Society  for  the  Prevention  of 
Cruelty  to  Animals.  The  Society's  name  Is 
misread  by  the  local  host,  who  gives  a  speech 
on  the  earnest  efforts  being  made  in  Azanla 
to  inUtate  the  British  by  the  Cultivation  of 
Cruelty  to  Animals 

The  pasquinade  Is  wonderfully  carried  off, 
but  the  rest  of  the  novel  reminds  us  that 
norms  achieved  by  the  more  civilized  states 
after  mlllenla  of  agonizing  experience  are  a 
part  of  the  universal  patrimony.  If  and  when 
human  rights  finaUy  arrive  In  nations  like 
Iran  and  Chad.  It  will  be  because  of  the  per- 
sistent Idealism  of  such  people  as  have 
fought  for  universal  declarations  of  human 
rights. 

(3)  The  Genocide  Convention  was  signed 
by  President  Truman  In  December  of  1948, 
and  although  three  times  recommended  to 
the  floor  of  the  Senate,  to  the  Foreign  Rela- 
tions Committee  has  hertofcre  failed  of  pas- 
sage. Probably  the  main  reason  for  this  was 
the  opposition  of  the  American  Bar  Associa- 
tion. It  was""wldely  feared,  during  the  Fifties 
and  Sixties,  that  Americans  might  be  de- 
tained In  murky  parts  of  the  globe  and 
charged  with  "genocide"  against  American 
Negroes  or  Vietnamese  peasants,  tried  and 
Imprisoned. 

In  fact,  our  passage  of  the  genocide  con- 
vention or  our  rejection  of  It,  would  not 
have  stood  In  the  way  of  a  state  that  chose 
to  press  such  a  charge  against  a  U.S.  citizen. 
Available  to  us  In  such  situations  Is  nothing 
more  than  our  diplomatic  resources,  and  our 
atom  bombs.  If  Marshal  Amin  decides  to  try 
a  U.S.  reporter  for  complicity  In  genocide  be- 
cause he  carries  a  check  book  of  the  Chase 
National  Bank  that  has  branches  in  South 
Africa,  he  will  do  so  Irrespective  of  any  leg- 
islation passed  by  the  Senate. 

Even  so.  the  recommendation  of  the  Bar 
Association,  which  now  favors  ratification, 
is  based  on  the  attendant  protocols.  The 
Genocide  Convention's  Article  V  reads:  "The 
contracting  parties  shall  enact  the  necessary 
Implementing  legislation  to  enforce  provi- 
sions of  the  convention."  This  means  that 
only  Congress  can  pass  laws  that  would  give 
teeth  to  the  Genocide  Convention:  and  Con- 
gress is  In  our  hands,  not  In  those  of  Gen- 
eral Amln. 

(4)  With  these  qualifications,  what  Is  the 
point  of  the  convention?  It  is  a  moral  point, 
but  moral  points  are  after  all  about  all  we 
have  left.  We  should  officially  Identify  our- 
selves as  approving  the  proposition  that 
genocide  Is  a  violation  of  international  law. 
The  crime  of  genocide  is  one  of  the  distinc- 
tively hideous  crimes  of  the  century:  prac- 
tised against  the  Armenians,  against  the 
Jews,  against  any  number  of  African  tribes, 
against  Asiatics,  against  Cambodians — and. 
in  less  than  a  systematic  way.  against  Irish. 
The  faUure  of  the  Senate  to  declare  Itself 
on  the  subject  is  itself  arresting,  and  Sena- 
tor Javits  is  right  to  urge  Its  passage. 


PUBLIC    WORKS    APPROPRIATIONS 
BILL  POR  FISCAL  'YEAR   1978 

Mr.  McGOVERN.  Mr.  President,  we 
will  soon  have  before  the  Senate  the  Pub- 


lic Works  Appropriations  bill  for  fiscal 
year  1978. 

The  Senate  Appropriations  Public 
Works  Subcommittee  under  Its  distin- 
guished chairman,  Senator  Stennis.  has 
worked  very  hard  to  produce  a  bill  that 
Is  realistic  and  reasonable  imder  the 
present  circumstances.  I  resi>ectively 
must  take  Issue,  however,  with  their  de- 
cision to  eliminate  a  number  of  water 
development  projects  which  heretofore 
have  been  favored  by  the  Congress. 

I  am  aware  of  the  subtle  and  covert 
pressures  in  relation  to  the  subcommit- 
tee consideration  of  the  bill.  They  were 
certainly  mindful  of  the  relatively  close 
vote  in  the  House  of  Representatives  to 
delete  the  water  development  projects 
which  are  under  challenge  by  the  Presi- 
dent. It  is  clear  that  there  are  not  enough 
votes  to  override  a  Presidential  veto  of 
the  bill. 

In  a  sense,  It  Is  not  these  specific  proj- 
ects that  are  at  issue  in  this  bill,  but 
rather  the  larger  question  of  whether  the 
Congress  will  retain  Its  traditional  role 
in  the  water  and  power  development  of 
the  United  States.  The  administration 
has  clearly  signaled,  by  their  position  on 
these  projects,  that  the  executive  branch 
should  determine  the  criteria  for  these 
public  works. 

Speaking  for  myself,  I  frankly  do  not 
fear  a  veto  on  this  bill.  I  think  the  Con- 
gress has  a  responsibility  to  honor  its 
past  commitments  on  water  development 
and  to  stand  firm.  If  the  President  sub- 
sequently elects  to  veto  that  bill,  then  at 
the  very  least  we  will  have  indicated  to 
the  country  that  the  Congress  has  re- 
sponded affirmatively  to  our  historic  be- 
lief in  the  kind  of  development  that  can 
best  serve  the  long-term  water  supply 
needs  of  our  Nation. 

Let  there  be  no  misunderstanding  on 
this  issue.  Many  of  us  from  States  with 
challenged  water  projects  believe  that  if 
the  administration  assumes,  as  they  want 
to,  the  major  role  in  water  development 
that  a  number  of  the  projects  now  ap- 
proved may  subsequently  be  canceled  or 
substantially  downgraded  in  scope.  It 
will  be  very  difficult,  if  not  impossible, 
for  any  project  in  the  future  to  meet  the 
kind  of  strict  criteria  that  the  adminis- 
tration proposes. 

A  sample  of  what  we  can  expect  sur- 
faced in  an  address  by  Secretary  of  In- 
terior Cecil  Andrus  to  the  National  Water 
Conference  in  St.  Louis.  Essentially,  the 
Secretary  set  out  the  following  guide- 
lines for  future  water  development: 

1.  "Water  Conservation  must  be  a  major 
factor  for  consideration  along  with  the  na- 
tional economic  development  and  environ- 
mental quality  objectives. '■  Applying  this  re- 
vised standard  to  any  project  would  Indicate 
that  only  the  direct  benefits  derived  from 
water  utilization  would  be  a  key  point  in 
whether  or  not  It  was  approved  by  the 
Administration.  '. 

2.  "Give  equal  standing  to  plans  which 
achieve  our  environmental,  conservation  and 
economic  objectives  through  nonstructural 
means  with  explicit  consideration  of  the  al- 
ternative uses  of  the  waters."  This  means 
that  resolving  water  supply  problems  through 
construction  of  dams,  reservoirs  and  water 
transferal  systems  will  be  downgaded  by  the 
Administration  as  one  of  the  options  to  con- 
sider in  meeting  water  needs. 

3.  "States  and  other  non -Federal  entitles 
must  be  required  to  share  a  greater  percent- 


age of  the  burden  of  financing."  In  this  re- 
quirement, the  Administration  Is  sending  a 
message  of  the  end  to  the  concept  of  Federal 
payment  for  construction  costs  with  pay- 
back to  be  accomplished  through  project 
utilization.  The  Admlnl.stratlon  would  ap- 
parently require  that  state  and  local  govern- 
ments and  their  subdivisions  financially  par- 
ticipate in  the  Initial  construction  costs, 
rather  than  await  a  long-term  return  of  the 
Federal  Investment  In  the  future.  It  would 
be  very  difficult,  under  this  proposed  cri- 
teria, for  a  state  with  limited  financial  re- 
sources to  have  any  major  water  projects 
constructed. 

4.  "Substantial  change  and  reform  of  laws, 
regulations  and  practices  governing  alloca- 
tion of  water  resources."  This  point  suggests 
that  the  priorities  presently  assigned  for 
water  utilization  could  be  adjusted  away 
from  traditional  uses  to  meet  other  needs 
that  now  may  have  a  lower  priority  under 
current  law. 

5.  "Examination  of  Federal  Programs  to 
determine  where  we  can  employ  wise  water 
use  practices."  This  envisions  the  establish- 
ment of  water  efficiency  requirements  for 
irrigation  uses,  various  types  of  construction, 
and  special  meters.  In  cases  where  water  is 
provided  through  Federal  projects,  or  under 
Federal  funding  guarantees. 

6.  "The  recognition  of  Indian  Water 
Rights  in  all  water  allocation  from  the  stand- 
point of  water  resources  policy  development, 
planning  and  use." 

7.  "Evaluation  of  water  quality  and  waste 
management  planning  with  ccnventlonal 
water  resources  allocation  and  development 
planning."  , 

8.  "Insure  the  safety  of  all  Federal  water 
project  construction." 

9.  "Affirm  that  the  primary  and  basic  goal 
Is  the  conservation  and  more  efficient  use  of 
water."  I 

I  do  not  quarrel  with  the  idea  that  we 
may  need  to  reevaluate  the  present 
standards  and  criteria  that  are  applied  to 
water  project  development.  But  it  seems 
to  me  that  such  a  review  should  be  ac- 
compli.shed  through  a  special  commis- 
sion established  for  that  purpose  report- 
ing to  the  President  and  the  Congress. 
From  such  a  report  appropriate  legisla- 
tive initiatives  could  be  taken  to  reflect 
the  wishes  of  the  Congress  and  the  ad- 
ministration. This  would  afford  an  op- 
portunity for  detailed  and  in-depth  re- 
view of  what  is  a  critical  and  serious 
problem,  rather  than  have  those  deci- 
sions niiide  only  as  a  part  of  our  consid- 
eration of  the  Public  Works  Appropria- 
tions bill. 

The  point  at  issue  here,  however,  is  the 
recommendations  of  the  Senate  Appro- 
priations Committee  to  delete  nine  water 
development  projects,  which  have  been 
approved  by  the  House  from  the  Public 
Works  Appropriations  bill  for  fiscal  year 
1978. 

Included  in  the  subcommittee's  recom-  • 
mended  deletions  is  the  Oahe  Irrigation 
project  in  South  Dakota. 

It  is  my  view  that  the  committee — and 
perhaps  the  Congress— may  be  laboring 
under  a  misconception  of  what  the  posi- 
tion of  the  administration  actually  is  in 
relation  to  the  Oahe  project. 

In  an  April  1977  memorandum  from 
the  Secretary  of  the  Interior  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Secretary  Andrus  made  the  fol- 
lowing recommendation  on  Oahe: 

As  a  result  of  our  analysis,  I  recommend 
that  funding  be  withheld  until  assurances  of 
local  support  are  given  and.  should  a  request 
to  continue  be  made,  the  project  should  be 


modified  significantly.  The  basis  for  this  rec- 
ommendation Is  as  follows: 

1.  The  Board  of  the  Oahe  Subdlstrict — the 
contracting  entity  for  the  project — has  re- 
quested that  contracting  be  halted  until  the 
Board  has  had  an  opportunity  to  consider  al- 
ternatives to  the  project.  Funding  should  not 
proceed  in  the  absence  of  firm  local  commit- 
ments to  the  project  by  the  elected  repre- 
sentatives of  the  contracting  entity. 

2.  Should  the  Conservancy  Board  elect  to 
proceed,  the  project  as  presently  authorized 
should  be  modified  to  eliminate  the  proposed 
65,000  acre  East  Lake  Plain  service  area  and 
associated  supply  works,  which  Include  the 
East  Main  Canal  Byron  Reservoir  and  Dam. 
the  James  Pumping  Plant,  the  Byron  Pump- 
ing Plant,  the  James  Canal  and  the  East  Lake 
Plain  lateral  and  drainage  system.  Construc- 
tion of  the  supply  works  for  the  West  Lake 
Plain  area  would  be  continued  to  provide 
ultimate  Irrigation  service  to  the  125,000 
acres  presently  proposed,  plus  an  additional 
25,000  acres  along  the  canal  rights-of-way. 
This  plan  would  allow  full  use  of  the  present 
design  capacity  of  the  Pierre,  Hlghmore,  West 
Main,  Cresbard,  and  Redfield  canals,  the 
Blunt  Reservoir  and  the  Oahe  Pumping 
plant.  It  would  substantially  reduce  water 
quality  Impacts  on  the  James  River  as  well  as 
stream  alteration  requirements  by  reducing 
return  flows.  Wetland  losses  would  be  reduced 
by  about  one-third.  All  but  two  of  the  17 
municipalities  proposed  for  service  by  the 
present  project  plan  would  continue  to  be 
served  by  the  modified  plan.  Estimated  costs 
of  completion  of  the  Oahe  Unit  with  the  rec- 
ommended modification  would  be  $286  mil- 
lion, resulting  In  an  estimated  savings  of  $128 
million. 

In  a  very  real  sense,  the  objections  of 
tho  administration— to  which  the  sub- 
committee's recommendations  respond — 
is  more  procedural,  a  lack  of  local  sup- 
port and  commitment,  than  substantive 
as  to  the  merits  of  the  project  itself. 

The  essence  of  the  Secretary's  recom- 
mendations is  that  the  administration 
would  be  willing  to  accept  funding  for  a 
modified  Oahe  project,  if  there  was  a 
sufficient  "firm  local  commitment"  to 
tlie  project  by  the  elected  representa- 
tives of  the  contracting  entity. 

The  subcommittee's  report  follows  this 
lack  of  local  support  argument  in  its 
reasoning  for  deleting  the  Oahe  project 
and  for  recommending  a  recision  of  some 
$1.3  million  in  fiscal  year  1977  funds  al- 
ready appropriated.  In  their  report,  the 
subco:nmittoe  gave  the  lullowing  rea- 
son (si  for  the  elimination  of  Oahe: 

Oahe  Unit — South  Dakota. — This  project 
was  recommended  for  deletion  by  the  Presi- 
dent pending  firm  local  assurances  of  sup- 
port for  the  project.  Controversy  over  the 
project  in  the  area  affected  in  the  state  has 
mounted  In  recent  years  to  the  point  where 
In  an  election  held  last  Fall,  several  new 
members  were  elected  to  the  governing  body 
holding  the  master  contract  for  the  project. 
Testimony  by  the  local  governing  Oahe 
Board  was  in  firm  opposition  to  fiscal  year 
1378  funding  of  the  project.  After  those 
hearings,  the  Board  adopted  a  final  position 
that  "the  project  was  not  acceptable"  and 
was  "unworthy  of  further  funding." 

I  need  not  recite  here  the  many  posi- 
tive benefits  of  Oahe,  which  are  already 
spread  on  the  public  record.  It  should 
be  noted,  however,  that  successive  Con- 
gresses and  national  administrations 
have  found  merit  in  the  project  and  have 
provided  funding  and  guidance  for  its 
construction. 

It  is  clear  that  we  do  need  to  set  the 
record  straight  in  relation  to  the  local 
support  element  which  the  administra- 


tion and  the  Senate  Appropriations 
Committee  finds  lacking  for  the  project 
in  South  Dakota. 

Thirty  years  ago  this  September,  the 
Biu'eau  of  Reclamation  opened  an  office 
in  Huron.  S.  Dak.,  to  begin  "local  Inves- 
tigation and  planning"  for  the  Oahe 
unit  of  the  Pick /Sloan  Missouri  Basin 
program  as  authorized  by  the  Flood  Con- 
trol Act  of  1944. 

South  Dakotans  had  given  up  over 
500.000  acres  of  productive  land  and 
wildlife  habitat  in  the  Missouri  River 
bottoms  to  accommodate  the  great  dams 
on  the  mainstem  of  the  Missouri.  These 
dams,  today,  continue  to  provide  a  viable 
source  of  hydroelectric  power,  protec- 
tion for  those  downstream  from  the  rav- 
ages of  seasonal  flood  waters  and  a  reg- 
ulated flow  of  water  for  downstream 
navigation  on  both  the  Missouri  and 
Mississippi  Rivers. 

The  1944  comitment  was  clear.  In  ex- 
change for  these  lands,  the  State  of 
South  Dakota  was  to  obtain  irrigation 
and  assistance  in  the  transferal  of  Mis- 
souri River  waters  to  other  river  basins 
within  our  State.  South  Dakota  kept  its 
part  of  the  bargain,  but  now  the  Federal 
Government  appears  ready  to  recede 
from  its  commitment. 

The  Oahe  project  proceeded  to  de- 
velop to  the  point  where  it  was  author- 
ized for  construction  by  the  Congress  in 
August  of  1968.  Actual  work  began  In 
1970. 

Opposition  to  the  Oahe  project  came 
into  sharp  focus  in  December  of  1973 
when  the  environmental  impact  state- 
ment for  the  project  was  made  available 
to  the  public.  At  that  time,  an  informal 
coalition  was  formed  of  the  United  Fam- 
ily Farmers,  certain  environmental  and 
wildlife  interests,  and  others  who  felt 
that  their  concerns  were  not  reflected  in 
the  projects  design,  construction,  and 
operational  features.  Project  opponents 
elected  some  members  of  the  Oahe  Con- 
servancy Subdistrict  Board  in  the  1974 
election  and  had  a  majority  on  the  board 
following  the  1976  general  election. 

The  board  and  its  allies  In  national 
organizations  opposed  to  water  develop- 
ment lost  little  time  in  communicating 
their  position  against  Oahe  to  the  in- 
coming officials  of  the  Carter  adminis- 
tration. This  resulted  in  Oahe  being  in- 
cluded in  a  list  of  projects  which  were 
challenged  by  the  President.  The  board 
followed  up  by  testifying  against  fimd- 
ing  for  Oahe  at  a  March  hearing  in  Pierre 
conducted  by  a  field  team  of  the  Presi- 
dent's Water  Projects  Review  Panel,  and 
testifying,  again,  against  Oahe  fimding 
before  congressional  Public  Works  Ap- 
propriations Subcommittees  in  April. 
The  administration  quickly  adopted  the 
position  that  only  the  board — the  prin- 
cipal In-State  party  to  the  Oahe  master 
contract — was  entitled  to  "speak  for 
Oahe"  in  a  way  that  the  administration 
would  listen. 

Sensing  that  the  Oahe  project  was  in 
trouble,  the  1977  session  of  the  South 
Dakota  State  Legislature  with  the  strong 
and  active  support  of  the  Governor 
adopted  State  Senate  Bill  246  which 
stated,  in  part: 

Section  1.  It  Is  hereby  declared  to  be  the 
public  policy  and  In  the  best  Interests  of  the 
State  of  South  Dakota  and  Its  people  that  the 
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Oahe  Irrlgatton  Project  be  continued  and 
completed,  and  that  full  funding  for  the 
project  be  appropriated  by  the  Congress  and 
the  President  of  the  United  States. 

To  carry  out  Its  wishes,  the  legislature 
created  an  "Oahe  task  force"  which  was 
to  consider  modifications  to  the  project 
under  the  general  framework  of  the  leg- 
islative mandate  In  support  of  Oahe. 
This  did  not,  however,  appear  to  alter 
the  contractual  responsibilities  of  the 
Oahe  board. 

In  an  effort  to  more  closely  define  the 
authority  and  responsibilities  of  the 
Oahe  Conservancy  Subdistrict  Board  as 
opposed  to  the  Oahe  task  force,  the  board 
chairman  requested  and  received  an 
opinion  from  the  South  Dakota  attorney 
general.  The  opinion  makes  clear  that — 
The  Oahe  Conservancy  Subdistrict  Board 
is  not  in  a  position  to  speak  officially  for 
South  Dakota  on  the  Issue  of  continued 
funding  for  the  Oahe  project.  The  policy 
voice  for  the  State  Is  the  task  force,  and  It 
has  Its  mandate  to  pursue  funding  pursuant 
to  SUte  Senate  BlU  246. 

To  further  define  the  somewhat  unique 
legal     and     organizational     framework 
under  which  South  Dakota  develops  Its 
water  resources,  the  Secretary  of  the 
South  Dakota  Department  of  Natural 
Resources  Development  acting  for  the 
State  Board  of  Natural  Resources  has  in- 
dicated that  the  department   and  the 
board  would  "vigorously  seek  congres- 
sional support  for  amendments  to  con- 
tinue forward  with  the  Oahe  project." 
Simultaneously,  some  residents  of  the 
Oahe   Conservancy   Subdistrict   filed    a 
legal  action  to  force  application  of  the 
constitutional  "one  man-one  vote"  prin- 
ciple on  the  governing  boards  of  South 
Dakota  Conservancy  Subdistrlcts.  In  ef- 
fect, the  suit  seeks  to  "weight"  the  vote 
in  accordance  with  the  number  of  in- 
dividuals represented.  That  case  is  now 
in   litigation   before   the   State   circuit 
court  with  an  indication  through   in- 
terim rulings  that  a  formula  may  be 
adopted  that  will  place  the  "weighted" 
vote  principle  into  effect  on  a  temporary 
basis  until  the  case  can  be  decided  on  its 
merits   later   this   summer.   If   such    a 
mechanism  were  to  receive  Judicial  ap- 
proval, it  would  means  that  urban  board 
members,  who  favor  the  Oahe  project, 
could  have  a  controlling  voice  in  the 
positions  taken  by  the  board,  which  is 
presently  opposed  to  the  project. 

As  we  know,  the  House  has  appro- 
priated $16.9  million  for  the  Oahe  proj- 
ect for  fiscal  year  1978.  In  this  regard,  it 
is  important  to  note  the  present  status  of 
the  existmg  contracts  and  works  a^oci- 
ated  with  that  project.  Responding  to 
that  question,  long  time  Oahe  board 
member  Bob  Hippie  of  Pierre,  wrote  to 
me  on  June  18,  1S77,  with  the  following 
information : 


The  present  construction  contract  status  Is 
this: 

1.  A  contract  for  the  building  shell  of  the 
Oahe  pumplne  plant.  This  contract  is  funded 
by  existing  appropriations  and  the  buUdlug 
will  be  complete  by  October  1. 

2.  A  contract  for  the  manufacture  of  the 
pumps  and  electrical  motors  to  be  Installed 
In  the  pumping  plant.  This  is  held  by  a 
Japanese  Arm.  the  work  has  been  In  progress 
for  more  than  a  year,  but  *iU  not  be  com- 
pleted this  fiscal  year.  These  pump,s  and 
motors  are  speciUcally  designed  for  Uie  Oahe 


Installation  and  would  be  of  no  us3  or  value 
anywhere  else. 

3.  A  contract  for  construction  of  Reach 
1-B  of  the  Pierre  canal,  extending  for  1.2 
milts.  This  Is  a  segment  extending  west  from 
Medicine  Creek,  about  22  miles  east  of  Pierre, 
and  is  the  deepest  cut  on  the  entire  canal 
system.  Work  has  been  in  progress  since 
1975  and  It  will  be  complete  by  October  1. 

4.  A  contract  for  construction  of  Reach 
1-A  of  the  Pierre  canal,  extending  from  the 
bluff  line  above  the  pumping  plant  eastward 
for  a  distance  of  21  miles  to  connect  with 
Reach  1-B.  All  land  required  for  this  reach 
has  been  acquired,  much  of  it  has  been 
fenced,  the  two  contractors  Involved  in  the 
joint  venture  moved  onto  the  job  In  April 
and  already  have  moved  more  than  3,000.000 
yards  of  the  something  more  than  8.000.000 
yards  of  dirt  covered  by  their  contract.  This 
reach  will  require  the  construction  of  several 
bridges  where  the  canal  crosses  highways.  In- 
cludmg  one  crossing  on  Federal 'highway  14. 
The  contractors  already  have  reached  the 
crossing  site  on  Highway  14  plus  two  sites 
on  county  highways  and  have  constructed 
detours  on  these  three,  plus  a  4th  on  the 
main  county  highway  north  of  Pierre  which 
wUl  be  reached  by  the  canal  quite  soon. 
They  have  made  a  deep  cut  across  the  first  of 
the  county  highways  and  work  on  this  bridge 
Is  planned  to  start  during  July. 

There  is  no  environmental  problem  In- 
volved in  any  of  these  four  contracts.  Neither 
Is  there  any  land  acquisition  problem  as  all 
of  the  land  required  has  been  acquired.  In- 
cidentally most  of  It  was  acquired  from  will- 
ing sellers,  and  several  of  the  owners  are 
hoping  that  they  wUl  have  an  opportunity 
to  enter  Into  contracts  for  a  water  service 
from  this  first  reach  of  the  canal. 

The  only  way  that  anyone  anywhere  In 
eastern  South  Dakota  can  hope  to  obtain  a 
water  service  from  the  Missouri  River,  or 
more  accurately  from  the  Oahe  reservoir.  Is 
to  pump  that  water  up  to  the  bluff  line,  con- 
vey It  through  a  cinal.  and  impound  It  In  the 
Blunt  reservoir.  There  certainly  are  numer- 
ous possibilities  once  this  is  accomplished. 
Including  some  possible  modifications  of  the 
plan  for  the  Oahe  Irrigation  Project.  But 
untu  that  pumping  plant  is  complete  and 
the  Pierre  canal  is  complete  any  use  any- 
where east  of  Hughes  county  cannot  be  eco- 
nomically possible. 


From  this  report.  It  is  apparent  that 
we  cannot  simply  terminate  the  Oahe 
project  at  this  point.  We  must  complete 
at  least  enough  of  the  works  to  utilize 
some  portion  cf  the  project  facilities  in 
the  future— perhaps  in  the  modified  ver- 
sion of  the  project  that  has  been  recom- 
mended by  the  administration. 

The  authority  of  the  Oahe  Conser- 
vancy Subdistrict  Board  to  speak  for  the 
State  of  South  Dakota  on  the  Oahe  proj- 
ect is  clouded.  There  is  a  clear  consen- 
sus in  the  State  that  the  project,  in  some 
form,  must  proceed. 

With  the.se  factors  in  mind,  I  want  to 
reserve  the  option  to  proceed  on  an 
amendment  when  the  bill  is  actually  be- 
fore us,  either  unilaterally  or  in  concert 
with  other  Senators  whose  projects  are 
threatened,  to  ask  the  Senate  for  full 
funding  for  Oahe  in  fiscal  year  1978. 

If  full  funding  is  denied  by  the  Sen- 
ate in  relation  to  the  Oahe  project,  then 
consideration  should  be  given  to  partial 
funding  to  permit  on-going  contractual 
obligations  to  be  honored.  Falling  in  that, 
it  would  seem  tliat  at  least  5  percent  of 
the  fiscal  year  1978  funding  request 
should  be  appropriated  to  permit  the 
Bureau  of  Reclamation  to  work  with 
State  and  local  interests  in  planning 
project    modifications    in    conjunction 


with  the  administration's  requests,  to 
bring  the  project  into  full  c<Mnpllance 
with  the  Secretary  of  Interior  recom- 
mendations. Such  partial  or  planning 
moneys  would  continue  the  funding  cycle 
and  permit  South  Dakotans  to  come  back 
next  year  with  a  revised  project  that 
would  be  eligible  for  Inclusions  in  the 
President's  budget  for  fiscal  year  1979 
and  subsequent  consideration  by  the 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  South 
Dakota  secretary  of  the  Department  of 
Natural  Resource  Development,  the  opin- 
ion of  the  South  Dakota  attorney  gen- 
eral and  editorials  from  the  Huron  Dally 
Plainsman.  Aberdeen  American  News, 
and  Rapid  City  Journal  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Natural 

Resource  Development, 
Pierre.  S.  Dak.,  June  12. 1977. 
Senator  George  McOovern. 
2313  Dirksen  Senate  Building, 
Washington,  D.C. 

Dear  Senator  McOovern:  The  actions  of 
the  Sub-Committee  on  Public  Works  of  the 
Senate  Appropriations  Committee  not  to  rec- 
ommend funding  for  the  Oahe  Unit  In  FY 
1978  is  of  deep  concern  to  the  Board  of 
Natural  Resource  Development.  While  it  Is 
undersUndable  that  Congress  would  ques- 
tion South  Dakota's  desires  to  continue  the 
project  In  view  of  the  heavy  lobby  pressure 
from  the  Oahe  Conservancy  Sub-Dlstrlct 
Board  it  should  be  clearly  understood  that 
the  Conservancy  Sub-District  represented,  by 
a  6  to  5  majority,  only  one  faction  of  non- 
federal Interests  in  the  project. 

A  brief  review  of  the  unique  Institutional 
arrangements  In  South  Dakota  may  shed 
some  light  upon  this  matter.  In  1959.  the 
South  Dakota  Legislature  wisely  provided  for 
a  range  of  Interest  to  become  directly  In- 
volved in  water  resources  projects.  SDCL 
45-17-2,  the  South  Dakota  Conservancy  Dis- 
trict Act,  provides  the  basic  policy  as 
follows: 

•It  Is  the  Intent  of  this  chapter  and  chap- 
ter 46-18  (South  Dakota  Conservancy  Sub- 
District)  to  relate,  reasonably  and  equitably, 
the  financing  of  water  resources  project  to 
the  degree  of  benefits  received  from  such 
water  resources  projects  by : 

(1)  Provisions  whereby  state-wide  financ- 
ing will  be  forthcoming  for  those  phases 
of  water  resources  development  which  con- 
cern the  general  welfare  of  the  people  In 
the  state  and  result  in  state-wide  benefits; 

(2)  Provisions  whereby  specific  areas  will 
finance  those  phases  of  water  resources  de- 
velopment which  provide  general  benefits  to 
the  people  in  such  areas; 

(3)  Provisions  whereby  water  users  or 
direct  beneficiaries  of  water  control  and 
regulation  will  finance  those  phases  of  water 
resources  development  which  provide  water 
for  use  or  which  protect  or  enhance  the 
value  of  property; 

(4)  Provisions  whereby  assignment  of  ad- 
ministrative Jurisdiction  and  responsibility 
for  the  various  phases  of  water  resources 
development  are  related  to  such  variable 
degrees  of  benefits. 

I  wish  to  emphasize  the  as3ignment  of  ad- 
ministrative Jurisdiction  and  responsibility 
for  the  various  phases  of  water  resources 
development. 

The  Oahe  Unit  does  have  a  significant  im- 
pact upon  direct  water  users  and  benefici- 
aries, primarily  the  irrigators,  municipal 
water  users  and  others  for  which  the  project 
is  being  planned  and  developed.  These  users 
through  the  West  Brown  and  Spink  County 
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Irrigation  Districts  and  the  various  munic- 
ipal governments,  have  consistently  sup- 
ported and  requested  continued  construction 
of  the  Oahe  Unit.  Local  elected  officials  have 
passed  motions,  adopted  resolutions,  and 
worked  toward  continuation  of  the  project, 
always  looking  toward  Improvements. 

These  local  organizations  (the  Irrigation 
districts  and  municipalities)  have  been 
largely  overlooked,  especially  by  the  press, 
in  the  conservancy  sub-district  controversy. 
The  present  sub-district  board  majority 
claims  to  "speak  for  the  local  people"  and  to 
be  the  "local  contracting  agency."  However, 
in  reality,  the  sub-dlBtrlcts  contractual  re- 
sponsibilities for  repayment  are  minor  when 
compared  with  the  other  entitles.  The  irri- 
gation districts  and  other  direct  water  iisers 
must  pay  back  over  ninety  percent  of  the 
local  costs. 

State-wide  Interest  in  continuation  of  the 
project  is  represented  by  actions  of  State 
Executive  Agencies,  notably  the  Board  of 
Natural  Resource  Development  and  the 
Game,  Fish  and  Parks  Commission,  and  the 
Legislature  Itself.  No  stronger  commitment 
is  possible.  Again  State-wide  spokesmen 
through  their  actions  recognize  the  necessity 
to  continuously  seek  Improvement  in  the 
project  and  have  committed  themselves  to  do 
so.  Without  continued  funding  to  at  least 
seek  such  Improvements  there  is  no  way  the 
project  can  become  a  reality.  This  would 
certainly  be  adverse  to  the  State  of  South 
Dakota  and  In  our  opinion  to  the  Nation  as 
a  whole. 

On  February  18.  1977,  the  Board  of  Natural 
Resource  Development  unanimously  adopted 
a  resolution  supporting  continued  develop- 
ment of  the  Oahe  Project.  There  Is  no  change 
In  that  policy.  The  Board  and  this  Depart- 
ment has  also  pledged  Itself  to  assist  the 
Oahe  Unit  Task  Force  Jn. carrying  out  Legis- 
lative policy  to  seek  continuation  and  com- 
pletion of  the  Oahe  project  ana  to  pursue 
and  assist  In  pursuing  modifications  and  im- 
provements in  the  project. 

It  is  believed  the  Oahe  Project  has  met  the 
tests  of  economic,  environmental  and  safety 
standards  adopted  by  the  Congress.  As  op- 
portunities for  Improvements  are  pres3nted 
they  will  be  incorporated  into  the  State's 
efforts  to  develop  the  best  project  possible. 
In  view  of  these  local  and  State-wide  com- 
mitments, and  the  area-wide  (Conservancy 
Sub-District's)  previous  statements  to  seek 
improvements  In  the  project,  we  would  vigor- 
ously seek  Congressional  support  for  amend- 
ments to  continue  forward  with  the  Oahe 
Project. 

Fiscal  year  1978  funding  to  maintain  the 
Bureau  of  Reclamation's  planning  and  de- 
sign function  Is  an  absolute  must  if  the 
project  Is  to  be  developed.  Construction  could 
be  stopped  a  year  or  two  without  loo  much 
lost,  although  the  practicability  of  diverting 
large  quantities  of  water  from  the  Missouri 
River  Into  east-central  South  Dakota  dic- 
tates the  construction  Of  a  set  of  canals  and 
regulating  reservoirs  ae  planned  with  the 
Oahe  Unit.  Continued  construction  of  the 
present  facilities  could  take  place  as  Im- 
provements In  the  ultimate  use  of  the  water 
are  studied  and  recommended.  We.  therefore, 
see  no  reason  to  stop  FY  1078  funding  at  this 
time. 

Very  truly  yotirs, 

Vekn  W.  Butler. 

Secretary. 


State  or  South  Dakota, 
OrriCE  OF  THE  Attorney  Oeneral. 

May  27.  1977. 
Official  Opinion  No.  77-46 
Legal  authority  and  duties  of  the  Oahe  Task 
Force. 

Mr.  John  Bieh. 

Chairman,   Oahe   Consarvancy   Suh-District 
Board  of  Directors,  Aberdeen.  S.  Dak. 
Dear  Mr.  Sifh:   You  have  requested   an 
opinion  from  this  office  In  regard  to  the  fol- 
lowing questions : 


Questions: 

1.  Does  the  creation  of  the  Task  Force  by 
the  Legislature  In  Senate  Bill  246.  In  any  way 
strip  the  Oahe  Conservancy  Sub-Dlstrlct  of 
any  powers  or  responslbUltles  granted  them 
by  State  statute? 

a.  Can  the  $50,000.00  appropriated  by  the 
Legislature  be  used  to  hire  a  lobbyUt?  If  so, 
whose  responsibility  Is  It  to  make  that  de- 
termination and  authorize  the  spending  of 
those  funds  for  such  purpose? 

3.  Does  the  Task  Force  have  any  authority 
to  Intervene  In  contractual  arrangements  be- 
tween the  Oahe  Conservancy  Sub-Dlstrlct 
and  the  U.S.  Government? 

4.  Through  the  Task  Force  or  any  other 
legislation  which  passed  In  the  1977  Legisla- 
tive Session,  did  the  legislature  grant  any 
state  agency,  the  Governor  or  any  other  en- 
tity of  the  State  of  South  Dakota  the  author- 
ity to  contract  with  the  Bureau  of  Reclama- 
tion for  the  construction  of  the  Oahe  Unit, 
and  for  the  operation  of  the  Oahe  Unit?  If 
so,  by  what  means  would  revenues  be  gener- 
ated or  taxed  to  guarantee  repayment  and 
other  costs  as  required  by  federal  reclamation 
law? 

5.  It  Is  owe  understanding  that  state  law 
concerning  the  recall  of  public  officials  was 
changed  In  the  last  session  to  Include  Board 
members  of  conservancy  sub-districts.  Would 
you  please  explain  the  statutes  concerning 
recall  and  the  provisions  by  which  a  public 
official  could  legally  be  recalled? 

In  Re  Question  No.  1 : 
Senate  Bill  246  created  the  State  Oahe 
Unit  Task  Force  and  provided  for  the  mem- 
bership of  the  Task  Force,  a  brief  descrip- 
tion of  duties,  and  an  appropriation  of  money 
to  fund  the  Task  Force.  Nowhere  In  the  lan- 
guage of  that  legislation  do  I  see  terminology 
which  "strips"  the  Oahe  Conservancy  Sub- 
Dlstrlct  Board  of  their  powers  or  responsi- 
bilities. 

The  State  Oahe  Task  Force  Is  a  body  set 
up  to  continuously  monitor  and  examine 
the  Oahe  Unit  as  outlined  In  the  construc- 
tion schedule  of  the  Bureau  of  Reclamation, 
to  report  annually  to  the  South  Dakota  Leg- 
islature on  the  progress  of  the  Oahe  project, 
and,  where  appropriate,  to  pursue  or  assist 
In  the  pursuit  of  modification  and  improve- 
ment In  the  project  in  certain  specified  areas. 
(Section  3  of  Senate  Bill  246.) 

The  language  in  Section  3  of  Senate  BUI 
246  recognizes  the  State  Oahe  Task  Force  has 
authority  not  only  to  monitor  the  progress  of 
the  Oahe  project,  and  to  make  reports  to  the 
Legislature  on  that  progress,  but  also  to 
pursue  or  assist  In  the  pursuit  of  modifica- 
tions and  Improvements  In  the  plans  for  the 
project.  This,  for  example,  means  that  the 
Task  Force  would  be  authorized  to  go  to 
Washington,  D.C.  and  pursue  or  assist  In  the 
pursuit  of  certain  modifications  and  Im- 
provemente  In  the  project,  and  in  doing  so, 
to  speak  in  behalf  of  the  State  of  South 
Dakota  In  conformity  with  the  public  policy 
of  South  Dakota  as  expressed  in  Section  1  of 
Senate  Bill  246. 


The  Oahe  Task  Force  Is  not  In  a  position. 
In  my  opinion,  to  change  existing  contracts 
on  Oahe  or  to  sign  new  contracts  with  the 
federal  government,  which  would  affect  the 
Oahe  project.  The  contracting  authority  of 
the  Sub-Dlstrlct  Board  has  not  been 
changed  by  Senate  Bill  246.  If  fiu-ther  im- 
plementation U  needed  for  the  modifications 
and  Improvements  In  the  project  which  the 
Task  Force  "pursues,"  the  changes  wlU  need 
to  be  effected  by  the  political  process  through 
such  things  as  possibly  changing  existing 
law  or  persuasion  of  the  Oahe  Conservancy 
Sub-Dlstrlct  to  take  a  particular  course  of 
action.  The  Task  Force  does,  however,  have 
the  clear  authority  to  pursue  modifications 
and  Improvements  In  the  specified  areas  of 
the  Oahe  project  as  noted  In  Section  8  of 
Senate  Bill  246. 

In  summary,  the  answer  to  your  first  ques- 
tion  Is  generally  no.  The  creation  of  the 
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Oahe  Task  Force  does  not  "strip"  away  the 
powers  of  the  Oahe  Conservancy  Sub- 
Dlstrlct.  The  creation  of  the  Task  Force 
however,  obviously  does  add  an  additional' 
public  body  with  Independent  authority  to 
seek  and  pursue  such  things  as  modifications 
and  Improvements  to  the  Oahe  Unit.  This 
authority  to  seek  Improvemente  and  modifi- 
cations arises  from  the  language  of  Section 
3  of  Senate  Bill  246  and  is  there  limited  to 
only  certain  specific  areas. 

Thus,  although  Senate  BUI  246  does  not 
'strip"  the  Oahe  Conservancy  Sub-District 
Board  of  their  powers,  its  provisions  not  only 
state  what  the  public  policy  of  South  Dakota 
Is  with  respect  to  financing  the  Oahe  proj- 
ect, but  also  establishes  a  blue  ribbon  Task 
Force  to  monitor  the  progress  of  the  project, 
report  to  the  Leglslatvu-e  on  this  progress 
and  to  pursue  or  assist  In  the  pursuit  of 
modifications  and  Improvements  to  the  plans 
for  the  project,  all  in  accordance  and  in 
conformity  with  the  public  policy  of  the 
State  of  South  Dakota  as  expressed  In  Sen- 
ate Bill  246.  This  means.  In  my  opinion,  that 
the  Oahe  Conservancy  Sub-Dlstrlct  Board 
Is  not  In  a  position  to  speak  officially  for 
South  Dakota  on  the  Issue  of  continued 
funding  for  the  Oahe  project.  The  policy 
voice  for  the  State  Is  the  Task  Force,  and 
It  has  Its  mandate  to  pursue  funding  pur- 
suant to  Senate  Bill  246. 
In  re  question  No.  2: 

The  answer  to  your  second  question  con- 
cerning use  of  the  $50,000.00  appropriated  by 
the  Legislature  is  no.  There  Is  no  authority, 
in  my  judgment,  to  use  the  funds  appro- 
priated by  Senate  Bill  246  for  the  purpose  of 
hiring  a  lobbyist  to  promote  or  to  oppose 
the  Oahe  project. 
In  re  question  No.  3: 

In  response  to  your  third  question.  It  Is 
apparent  that  the  answer  would  depend  on 
what  meaning  is  attributed  to  the  term  "In- 
tervene." If  the  term  Is  construed  to  ask 
a  question  as  to  the  Task  Force's  authority  to 
sign  contracts  which  would  change  or  modi- 
fy existing  contracts  on  Oahe.  then  the 
answer  to  the  question  Is  no.  If.  however,  the 
term  "intervene"  is  viewed  as  asking  the 
question  as  to  whether  or  not  the  Task  Force 
can  "intervene"  by  doing  such  things  as 
going  to  Washington,  D.C.  and  attempting 
to  pursue  funding  or  get  changes  and  Im- 
provements made  In  the  project,  the  answer 
then  Is  yes.  The  discussion  above  In  re- 
gard to  question  number  1  should  provide 
some  additional  clarification  In  regard  to 
my  views  on  this  issue. 
In  re  question  No.  4: 

In  regard  to  your  fourth  question.  It  ap- 
pears to  me  that  further  discussion  of  this 
matter  Is  not  necessary  in  view  of  the  above 
analysis  relating  to  the  previous  questions. 
In  re  question  No.  6: 

With  respect  to  your  last  question  con- 
cerning recall  of  public  officers,  I  am  not 
aware  of  any  such  legislation  that  was  passed 
by  the  1977  Legislative  Session.  I  do  know 
there  were  proposals  Introduced  In  this  area 
(House  BUI  840),  but  they  were  never  passed. 
You  may  also  have  possibly  been  thinking 
of  House  BUI  806,  which  concerned  removal 
of  officers  of  local  government  for  certain 
causes.  The  statute  amended  there  was 
SDCL  3-17-6,  and  In  Its  amended  form  now 
provides  for  removal  of  any  officer  of  any 
local  unit  of  government  for  the  enumerated 
causes.  The  previous  language  had  restricted 
the  scope  of  that  statute  to  only  certain 
specific  local  officials. 

As  far  as  general  recall  of  public  officers 
is  concerned,  there  is  no  such  general  recall 
provision.  There  are  specific  sections  on  re- 
call In  the  municipal  law  (SDCL  9-13-30), 
however,  no  similar  statute  of  general  ap- 
plicability exists  as  to  public  officials 
generally. 

Because  of  the  scope  of  the  Oahe  Prolect.  I 
feel  compelled  to  make  a  few  comments  in 
addition  to  those  previously  made. 
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The  OAHE  master  contract  has  been  recog- 
nlzed  by  our  State  Supreme  Court  as  being 
a  "vaUd  obligation  of  the  Oahe  Conservancy 
Sub-District,"  In  Re  Oahe  Conservancy  Sub- 
Dlatrlct.  185  NT.  2d  682  ( 1971) .  ThU  contract 
continues  to  be  a  valid  obligation,  requir- 
ing repayments  through  various  taxation  and 
user  fee  assessments,  even  if  the  project  Is 
not  completed.  TTius.  the  contractual  obliga- 
tions Imposed  by  the  master  contract  are 
not  Illusory  and  will  not  fade  away  merely 
becaiise  the  project  Is  not  funded  any  fur- 
ther. Section  42  of  the  master  contract  pro- 
vides :  Ttie  expenditures  of  any  money  or  the 
performance  of  any  work  by  the  United  States 
herein  provided  for.  which  may  require  ap- 
propriation o^  money  by  congress  or  the  al- 
lotment of  funds,  shall  be  contingent  on  such 
appropriations  or  allotments  being  made.  The 
failure  of  congress  to  appropriate  funds,  or 
t.he  failure  of  any  allotment  of  funds,  shall 
not.  however,  relieve  C-D  District  from  any 
obligations  under  this  contract,  nor  give  C- 
Dlstrtct  the  right  to  terminate  this  contract 
as  to  any  of  Its  executory  features.  No  lia- 
bility shall  accrue  against  the  United  States 
m  case  of  such  funds  not  being  appropriated 
or  allotted. 

This  continuing  obligation  raises  questions 
In  my  mind  as  to  the  authority  and  propriety 
of  any  action  calling  for  a  withdrawal  of 
federal  funds  from  the  project.  Any  govern- 
mental agency  talcing  such  action  to  unilat- 
erally Impair  the  obligations  of  the  Oahe 
Master  Contract  could  be  acting  "ultra  vires" 
and  In  excess  of  legal  authority.  The  Master 
Contract  can  only  be  changed  by  mutual 
agreement  of  the  parties,  and  not  unilateral 
action. 

The  Master  Contract  was  approved  and  rat- 
ified by  the  people  and  as  such  cannot  be 
changed  by  unilateral  action  or  conduct. 
This  approval  was  manifested  by  an  affirma- 
tive vote  at  an  election  by  the  people  in  the 
Sub-District. 

Any  public  official  who  acts  in  an  "ultra 
vires"  manner  could  have  reason  to  be  con- 
cerned about  possible  personal  liability  which 
he  might  have  as  a  result  of  such  action.  I 
do  not  believe  that  any  present  state  or  local 
agency  has  the  unilateral  authority  to  seek  to 
undermine  the  funding  of  Oahe  and  thus 
place  certain  landowners  In  the  position  of 
having  huge  obligations  to  pay,  but  not  water 
for  Irrigation. 

Further,  I  feel  it  is  proper  that  I  cauUon 
all  elected  officials  of  their  Immense  duty  to 
represent  and  serve  all  spectrums  of  the  elec- 
torate within  their  respective  Jurisdictions. 
On  an  Issue  as  highly  controversial  and  emo- 
tional as  the  Oahe  project,  it  Is  easy  for  In- 
dividuals to  become  polarized  and  cemented 
to  apeclflc  positions,  however,  every  elected 
official  has  an  absolute  duty  to  represent  the 
Interests  of  persons  who  voted  against  him 
as  well  as  those  of  persons  who  voted  for  him. 
In  carrying  out  these  duties.  It  Is  necessary, 
at  times,  to  put  personal  feeling  aside 
and  make  decisions  based  upon  the  in- 
put and  point  of  view  cf  all  of  the  electorate. 
ThU  duty  includes  the  elected  officials  of  the 
current  Oahe  board  as  well  as  the  elected 
state  officers  appointed  to  the  Task  Force.  It 
Is  only  through  such  action  that  the  true 
"public  policy"  of  the  Oahe  Sub-District  elec- 
torate and  the  whole  state  electorate  can 
adequately  be  served. 

Respectfully  submitted, 

WcxiAM  J.  Jamklow, 

Attorney  Oeneral. 

[From  the  Huron,  (S.  Dak.)  Plainsman.  June 
19. 1977] 
Laar  Chancx  for  OahxI 
Last  week  the  United  States  Senate  rub- 
committee  eliminated  funding  for  the  Oahe 
project  for  the  next  (1978)  fiscal  year.  Oahe 
was  one  of  nine  projects  which  the  committee 
dropped  from   the   original   list   in   a   move 
toward  a  compromise  with  President  Carter 


who  has  put  a  total  of  17  water  development 
projects  on  an  administration  "hit  list"  for 
the  purpose  of  fulfilling  a  campaign  pledge  to 
envlronmentaltets  who  have  supported  him. 
The  Oahe  project  cleared  all  of  the  admin- 
istration review  committee's  criteria  for  eco- 
nomic feasibility,  environmental  impact  and 
safety.  It  remains  on  the  President's  "hit  list" 
because  of  lack  of  local  support,  meaning  the 
antifundlng  position  of  the  majority  of  di- 
rectors of  the  Oahe  Conservancy  Subdlstrict. 
The  project  has  passed  the  House  Public 
Works  Subcommittee  and  a  floor  vote  In  the 
House  of  Representatives.  An  amendment  to 
delete  the  project  from  the  House  appropria- 
tions measixre  was  defeated  by  Rep.  James 
Abdnor,  with  support  from  Rep.  Larry 
Pressler. 

Congressional  sources  tell  us  there  are  only 
two  reasons  why  the  Oahe  project  was  deleted 
from  the  list  of  those  recommended  by  the 
Senate  subcommittee: 

One  was  the  intransigent  antifundlng  posi- 
tion of  the  majority  of  the  Oahe  board  of  di- 
rectors, a  position  that  appears  to  be  in  direct 
opposition  to  a  majority  of  public  opinion  in 
the  subdlstrict  area  as  well  aa  In  defiance  of 
itate  law. 

The  second,  and  possibly  more  Important, 
was  the  split  In  the  South  Dakota  Senate 
delegation.  Senator  James  Abourezk,  who  has 
claimed  support  of  the  project,  continued  to 
support  the  majority  of  the  Oahe  board  and 
their  antifundlng  position.  Senator  Oeorge 
McOovem,  a  long-time  outspoken  proponent 
of  the  project  was  last  in  the  untenable  posi- 
tion of  defending  an  essential  appropriation 
for  his  home  state  against  the  opposition  of 
his  colleagues. 

There  ara.stlU  two  moves  left  that  could 
restore  the  Oahe  appropriation  which  is  so 
vital  to  the  future  economic  welfare  of  cen- 
tral South  Dakota.  One  would  be  an  amend- 
ment on  the  floor  of  the  Senate  to  restore 
Oahe  funding,  or  at  least  to  provide  study 
money  to  keep  the  project  alive  and  plan 
modifications  that  might  be  deemed  more 
desirable.  The  other  would  be  en  agreement 
in  the  conference  committee  to  restore  all 
or  part  of  the  funds.  For  either  to  succeed  an 
expression  of  local  support  is  needed. 

The  legitimacy  of  the  opinion  of  the  major- 
ity of  the  Oahe  board  has  been  challenged 
In  court.  The  antifundlng  position  was  ar- 
rived at  after  a  series  of  contrived  hearings 
that  have  been  characterized  as  a  charade 
by  minority  board  members  and  outsiders 
aUke. 

Published  reports  Indicate  that  the  courts 
will  rewelght  the  board  on  a  one-man,  one- 
vote  basis  to  conform  to  the  constitution. 
Such  a  move  would  put  the  voting  power 
in  the  hands  of  those  board  members  who 
want  funding  for  the  project  and  would 
automatically  reverse  the  position  of  the 
board.  This  procedure  Is  in  the  courts,  with 
some  sort  of  action  indicated  on  Monday. 
As  for  the  split  in  the  Senate  delegation, 
this  may  provide  the  last  opportunity  for  an 
Individual  to  express  an  opinion.  Senator 
James  Abourezk  is  well  aware  of  the  Im- 
portance of  this  project  to  the  state.  And 
while  be  has,  In  the  past,  professed  support 
for  the  project,  he  has  continually  supported 
Its  opponents.  He  may  stUl  be  amenable 
to  the  constituents'  opinions.  At  least  be 
should  be  Informed  of  what  the  majority 
of  people  In  the  subdlstrict  area  want.  Let 
him  know  If  you  want  this  project  funded. 
Senator  George  McOovern  Is  expected  to 
Introduce  an  amendment  on  the  Senate  floor 
to  restore  funding,  or  at  least  to  provide 
study  money  to  keep  the  project  alive  for 
another  year. 

Let  him  know  that  you  support  this  action. 

This  may  be  your  last  opportunity  as  an 

individual  to  voice  your  support  for  Oahe, 


an  economically  sound  project  that  could  be 
lost  this  week  to  political  chicanery,  mlsrep> 
resentatlon  and  lobbying  activity  of  ques- 
tionable legality. 

[From    the    Aberdeen    <S.    Dak.)    American 

News,  June  19,  1977] 
Oars  Project  Has  Too  Much  Potential  for 

OOOD  TO   BE   DeCUUIED   DEAD 

The  hopes  for  completion  of  the  O.ahe 
water  diversion  project  on  schedule  have 
obviously  been  dimmed  but  that  does  not 
mean  efTorts  to  revive  funding  under  more 
favorable  circumstances  in  the  future  should 
be  abandoned. 

The  Oahe  project  has  too  much  potential 
for  good  in  thirsty  South  Dakota  to  be  de- 
clared dead. 

Events  In  Washington  where  a  new  Presi- 
dent, having  a  showddwn  with  a  divided  Con- 
gress, prompted  a  compromise  situation  and 
events  in  South  Dakota,  where  an  active 
minority  against  Irrigation  made  Its  way  to 
a  position  of  Influence,  combined  to  elimi- 
nate Oahe  funds  from  the  water  projects 
bill  approved  by  a  Senate  subcommittee  en 
appropriations. 

But  the  circumstances  that  caused  the 
planning  and  promotion  and  start  of  con- 
struction of  Oahe  prevail.  Time — only  a 
short  time — should  further  prove  the  need 
for  extensive  water  development  in  South 
DcUcota. 

And  the  diversion  of  Oahe  reservoir  water 
is  a  key  to  utilizing  the  assets  of  the  Mis- 
souri River — the  river  of  gold — In  South 
Dakota. 

It  Is  encouraging  that  Sen.  Curt  Jones, 
chairman  of  the  special  task  force  created 
by  the  legislature  to  work  for  the  approval  of 
0«he'8  completion,  wants  the  task  force  to 
remain  active  in  making  modifications  that 
win  move  the  majority  8upi>ort  to  a  point 
nearer  unanimity. 

South  Dakotans  with  faith  In  the  futtire  of 
their  state  have  been  confronted  by  adversity 
many  times  In  many  ways  and  persevered  to 
achieve  worthy  goals. 

I  From  the  Rapid  City  Journal,  June  19. 1977  ] 

Let's    Pttt    Missouri    Water    to    Beneticiai. 

Stats  Use 

The  Oahe  Irrigation  Project  is  about  to  be 
sacrificed  on  the  altar  of  political  compro- 
mise. 

Rather  than  facing  the  likely  prospect  of 
a  presidential  veto  of  the  public  works  appro- 
priations measure,  a  Senate  subcommittee 
voted  to  withhold  funds  for  Oahe  and  seven 
other  water  projects  which  are  among  the 
17  that  President  Carter  opposes. 

Although  the  sub-committee  action  isn't 
the  last  word  since  the  Hovise  approved  the 
appropriations  bill  with  all  the  projects  in- 
cluded, prospects  for  continued  funding  ap- 
pear dim. 

The  measure  did  not  pass  the  Hotise  by  a 
sufficient  margin  to  override  a  veto  and  the 
Seiuite  obviously  wants  to  avoid  a  veto  show- 
down between  a  Democratic  president  and  a 
Democratically-controlled  Congress. 

Although  the  Oahe  project  meets  the  ad- 
ministration criteria  on  environmental, 
safety  and  cost-benefit  ratio  grounds,  it  was 
a  prime  target  to  be  cut  because  it  lacks 
unanimous  support  within  the  state  and 
within  the  congressional  delegation  Itself. 

Whatever  the  result  of  the  political  Infight- 
ing, the  fact  remains  that  South  Dakota  gave 
up  a  lot  of  valuable  land  when  dams  were 
constructed  on  the  Missouri  River  to  pre- 
vent downstream  flooding.  The  state  has 
yet  to  realize  the  beneflt  potential  from  the 
water  stored  behind  those  dams. 

The  Oahe  Sub-District  board,  which  op- 
poses the  irrigation  project  in  its  present 
form,  says  it  will  accept  a  modified  plan. 
The  chairman  of  the  Oahe  Task  Force  says 
that  group  will  also  work  for  changes  in  the 
plan    to    make    it    more    acceptable.    Sen. 
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Oeorge  McOovem  wfll  seek  funds  for  modi- 
fication planning  wben  the  bill  reaches  the 
Senate  fioor. 

Whether  these  efforts  ever  result  In  the 
use  of  Missouri  River  water  for  irrigation,  the 
fact  remains  that  South  Dakota  is  a  semi- 
arid  state  through  which  a  great  amount  of 
water  flows  on  its  way  to  the  sea. 

If  irrigation  Is  not  the  best  use  of  that 
water,  and  it  may  not  be.  plana  for  domestic 
and  Industrial  use  m'ust  continue  to  be  de- 
veloped and  implemented.  As  they  are  pro- 
posed, cost-benefit  ratios  will  be  applied  to 
them. 

Some  may  not  stuid  up  under  such  an 
analysis  but  then  neither  will  the  Postal 
System,  the  welfare  system,  farm  price  sup- 
ports, foreign  aid  or  the  congressional  em- 
ployment package.  But  we  don't  abollsb 
them. 

Government  programs  are  rarely  profitable 
but  some  must  be  considered  in  the  context 
of  the  general  public  good.  Projects  to  put 
Missouri  River  water  to  beneficial  use  in 
South  Dakota  faU  into  that  category. 


ACCOUNTABILITy.  PUBLIC  POLICY. 
AND  PSYCHIATRY 

Mr.  JAVrrs.  Mr.  President.  I  com- 
mend to  the  attentlMi  of  my  colleagues  a 
thoughtful  speech  by  a  distinguished 
health  economist.  Anne  R.  Somers. 
Ph.  D.,  professor  la  the  department  of 
community  medicine  and  department  of 
family  medicine  of  the  Rutgers  Medical 
School.  Dr.  Somers'  speech  was  present- 
ed as  the  Sixth  William  C.  Menntnger 
Convocaticm  Lecture  at  the  130th  annual 
meeting  of  the  American  Psyclilatrlc  As- 
sociation, which  was  held  May  2-9,  1977 
in  Toronto,  Canada. 

Dr.  Somers  speaks  with  forr^eful  In- 
sight on  the  health  care  of  the  Ameri- 
can people  and  the  need  for  the  private 
and  public  sectors  to  work  together  in 
a  dynamic,  collaborative  manner  for  the 
public  good. 

I  support  the  goal  articulated  by  Dr. 
Somers — to  achieve  public  accountability 
through  the  reshaping  of  some  of  our 
priorities  and  "public  goal  setting  and 
private-sector  implementation." 

In  medicine,  Dr.  Somers  asserts,  more 
emphasis  must  be  placed  mi  prevention, 
primary  and  long-term  care,  and  the 
formulation  of  a  national  health  policy. 
She  says  that  psychiatry,  because  of  its 
pioneering  efforts  in  reducing  hospital- 
ization, in  prevention  of  Illness,  and  in 
treating  patients  in  the  community,  is  in 
a  unique  position  to  lead  this  type  of 
effort. 

I  congratulate  the  American  Psy- 
chiatric Association  for  the  theme  of 
their  annual  meeting,  "Professional  Re- 
sponsibility and  Public  Trust."  It  was 
most  timely. 

I  ask  unanimous  ccmsent  that  the  text 
of  Dr.  Somers*  convocation  lecture  be 
printed  in  the  Record. 

There  being  no  objectl<m,  the  lecture 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Account ABiLiTT,  Public  Polict,  amd 
Pstchmtrt 
(By  Anne  B.  Somers) 
The  concept  of  "pubUc  accountability"  in- 
volves, in  my  view,  two  essential  ingredients: 
(1)   genuine  participation  by  private-sector 
professions  and  institutions  In  the  formula- 
tion of  public  goals,  and  (2)  a  commitment 
to  work  toward  such  goals  in  a  fiduciary  or 


stewardship  role,  including  an  ongoing  "ac- 
counting" to  the  public  for  this  stewardship. 
Stated  a  little  differently,  the  concept  not 
only  presupposes  continued  existence  of  the 
private  sector,  but  a  large  degree  of  profes- 
sional and  institutional  Independence.  The 
opposite  side  of  the  coin  is  that  the  profes- 
sions and  the  institutions  may  expect  to  re- 
tain their  private  status  only  so  long  as  they 
act  as  if  they  were  public. 

This  may  seem  a  meaningless  distinction 
but,  to  me,  it  seems  very  Important.  If  we. 
In  America,  can  achieve  a  combination  of 
public  goal-setting  and  private-sector  imple- 
mentation, avpldlng  the  evils  of  over-central- 
Izatlon  and  over-bureaucratlzatlon  implicit 
in  too  much  direct  government  control,  we 
will  have  made  a  major  contribution  to  the 
development  of  democratic  self-government. 
"Public  accountability."  might  be  likened 
to  the  "categorical  Imperative"  propounded 
some  200  years  ago  by  Immanuel  Kant.  At  a 
time  when  philosophers  were  hotly  debating 
the  existence  of  God  and  the  relevance  of 
competing  ethical  principles,  Kant  concluded 
that,  while  His  excellence  could  not  be 
proved.  It  behooved  the  Individual, to  conduct 
himself  "ate  ob"  or  "as  ir*  the  uiflverse  were 
ordered  in  accordance  with  universally  bind- 
ing moral  law. 

The  concept  Is  particularly  relevant  and 
useful  In  the  health  field.  Considerations  of 
professional  responsibility  and  public  trust 
are  deeply  imbedded  in  the  health  profes- 
sions and  in  hospital  history.  They  are  Im- 
plicit in  the  Oath  of  Hippocrates  and  explicit 
in  the  state  licensing  laws.  It  is  obvious  that 
the  government  cannot  take  over  and  run  the 
nation's  health  care  system  or  even  a  single 
hospital  without  the  cooperation  of  the  ma- 
jority of  professionals  involved.  It  is  equally 
obvious,  in  this  day  of  multl-biUlon  dollar 
health  care  costs,  that  the  private  profes- 
sions and  institutions  cannot  function  effec- 
tively without  government  participation  and 
without  implied  acceptance  of  publicly-de- 
fined goate. 

I  congratulate  Dr.  Gibson  and  the  other 
officers  of  the  American  Psychiatric  Associa- 
tion for  their  family  choice  of  theme  for  this 
meeting.  "Professional  Responsibility  and 
the  Public  Trust." »  Public  accountability  Is 
an  essential  aspect  of  this  theme.  Moreover, 
it  appears  that  this  Is  not  an  ephemeral  pub- 
lic relations  ploy.  After  reading  Dr.  Mar- 
mor's  1976  Presidential  Address.*  it  Is  impos- 
sible not  to  conclude  that  here  is  an  orga- 
nization, or  at  least  the  leadership  of  an  or- 
ganization, that  understood  and  accepted  the 
Implications  of  "public  accountability"  long 
before  It  became  an  "in"  phrase.  Still,  the 
challenge  remains  to  translate  these  lofty 
presidential  Ideals  Into  the  everyday  thinking 
and  practice  of  the  22,000  physicians  who 
make  up  your  membership.  This,  of  course, 
is  the  real  test  of  leadership  as  weU  as  a  test 
of  the  viability  of  the  foncept. 

Of  the  two  components  in  my  definition 
of  public  accountability,  the  scond — proce- 
dures for  "accounting"  to  the  public  with 
respect  to  professional  performance  or  stew- 
ardship— has  evoked  the  most  discussion. 
PSRO,  and  other  forms  of  quality  control, 
utilization  review,  certification  and  recerti- 
ficatlon.  and  continuing  education — the  cru- 
cial implementing  procedures — deserve  all 
the  attention  they  are  receiving,  and  more. 
However.  I  intend  to  focus  this  evening  on 
the  other  component — public-private  coop- 
eration in  the  formulation  of  broad  social 
goals — goals  to  which  the  private  organiza- 
tions will  consider  themselves  committed  and 
for  whose  Implementation  they  will  accept 
responsibility.  I  have  chosen  this  focus  partly 
because  I  beUeve  that  much  of  the  present 
public-private  antagonism  derives  from 
failure  to  agree  on  mutually  acceptable  goals 
or  even  to  appreciate  the  necessity  therefor. 
Let  me.  for  a  moment,  come  to  the  de- 
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fense  of  the  bxireancrsts.  Part  of  their  prob- 
lem, and  hence  our  problem,  is  the  incon- 
sistency— sometimes  to  the  point  of  direct 
contradiction — In  the  poUcles  which  they 
must  carry  out.  This,  in  turn,  results  from 
two  major  considerations:  (1)  the  structure 
of  our  pluralistic  democratic  form  of  gov- 
ernment, which  strongly  favors  special  group 
Interests  as  opposed  to  monolithic  or  holis- 
Uc  policies,  and  (2)  the  rapid  changes  in 
VS.  society  which  mean  that  policies,  ap- 
propriate to  one  period  in  time,  may  soon 
become  obsolete,  but.  tiaving  acquired  an 
institutional  life  of  their  own,  cannot  be 
promptly,  and  possibly  never,  fully  replaced. 
New  policies  and  agencies  are  simply  added, 
resulting  in  inconsistency,  if  not  outright 
conflict.  Old  bureaus  never  seem  to  die; 
sometimes  they  don't  even  fade  away! 

These  are  serious  defects  In  our  form  of 
government  and  were  probably  among  the 
conditions  that  led  Winston  Churchill  to 
say,  "Democracy  is  the  worst  possible  form 
of  government — except  all  other!"  However. 
I  doubt  that  any  of  us  are  prepared  to  ex- 
change our  often  ambiguous  pluralism  for 
the  clearcut  mandates  of  totalitarian  gov- 
ernment. We  have  learned  to  live  with  con- 
siderable amblgiUty  and  I  suspect  we  will 
continue  to  do  so. 

On  the  other  hand,  we  could  reduce  the 
confusion  considerably  if  we  could  learn  to 
think  about  public  poUcy  In  a  dynamic,  con- 
stantly changing  context.  Policies  must  and 
wUI  change  in  response  to  changing  sclen- 
tiflc,  technologic,  socioeconomic  and  demo- 
graphic conditions.  The  more  rapid  the  un- 
derlying shifts,  particularly  the  scientific 
which  trigger  most  of  the. others,  the  more 
rapid  changes  in  pubUc  policy  have  to  be. 
In  the  balance  of  this  paper.  I  sbaU  try 
to  do  three  things:  (1)  Identify  the  direction 
of  change  in  VS.  health  policy  today — a  sort 
of  meteorological  forecast  of  the  prevailing 
socioeconomic  and  political  winds  which  the 
professions  would  be  advised  to  take  into  ac- 
coimt  in  their  dealings  with  government: 
(2)  Discuss  briefly  three  specific  areas  where 
these  prevailing  winds  will  probably  call  for 
considerable  adjustment  on  the  part  of  the 
medical  profession  and  major  health  care 
Institutions;  and  (3)  Some  concluding 
thoughts  on  the  special  challenge  to  psychia- 
try Implicit  In  these  trends.  I  have  deliber- 
ately waited  untu  the  final  section  to  make 
any  specific  references  to  psychiatry.  I  sus- 
pect, however,  that  you  may  recognize  some 
anticipatory  allusions. 

whither    U.S.    HEALTH    POUCTt 

There  Is  no  question  but  that  the  U.S.  Is 
in  the  midst  of  a  new  sociopolitical  revolu- 
tion. No  one  knows  exactly  how  to  define  it; 
much  less  where  it  will  take  us.  Some  speak 
nostalgicly  of  "the  end  of  the  American 
dream"  meaning,  usually,  an  end  to  economic 
growth,  an  ever-rising  material  standard  of 
living,  and  maximum  personal  freedom — to 
do  one's  own  "thing."  Others,  emphasizing 
the  moral  and  political  bankruptcy  associated 
with  Vietnam  and  Watergate,  see  our  present 
difficulties  as  an  opportunity  for  a  spiritual 
renaissance — emergence  from  a  long  period 
of  over-emphasis  on  materialism. 

President  Carter's  energy  policy  typifies  the 
new  mood.  WhUe  there  is  no  abrupt  break 
with  the  past,  the  differences  in  emphasis  are 
considerable:  Gone  is  the  sense  of  limitless 
resources,  replaced  by  a  sober  appraisal  of 
limited  resources.  Gone  is  any  one-dlmen- 
slonal  approach  to  causation  and  to  cure, 
replaced  by  a  complex  multi-factorial  anal- 
ysis and  equally  complex  prescriptions  for 
management.  Gone  Is  any  assumption  that 
the  situation  can  be  managed  either  by  pri- 
vate enterprise  alone  or  by  government  alone; 
replaced  by  a  call  for  a  difficult  but  essential 
working  relationship.  The  two  knee-jerk 
reactions  that  one  might  have  heard  in  the 
past — "Nationalize  the  oil  fields!"  or  "Get 
the  government  out  of  business  alto- 
gether!"— are    both    conspicuously   missing. 
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Finally,  gone  also  Is  the  Idea  that  the 
Individual  consumer  has  no  responsibility, 
replaced  by  a  call  for  considerable  respon- 
sibility; even  some  sacrifice. 

It  remains  to  be  seen  whether  the  Presi- 
dent will  be  able  to  sell  this  policy  to 
Congress  and  the  American  people,  many  of 
whom  still  prefer  to  attribute  our  problems 
to  foreign  plots,  demons,  and  assorted 
personal  villains,  but  at  least  the  first 
reaction  suggests  a  maturer,  more  sensible 
public  opinion  than  some  pessimists  had 
anticipated. 

I  mention  energy  because  there  are  some 
Important  analogies  to  the  situation  In 
health.  For  a  quarter-centiiry,  following 
World  War  n,  the  health  field  was  character- 
ized by  the  euphoric  view  that  resources 
were  limitless;  all  we  had  to  do  was  design 
financing  programs  to  remove  barriers  to 
access  and  use  public  moneys  to  subsidize 
the  expansion  of  facilities  and  personnel.  We 
now  know  that  a  national  health  policy 
keyed  almost  exclusively  to  greater  access, 
will  certainly  result  In  vastly  Increased  ex- 
penditures but  not  necessarily  In  proportion- 
ately better  health. 

For  a  quarter-century  health  policy  has 
been  dominated  by  the  one-dlmenslonal 
view  of  Illness  and  disability  as  resulting 
primarily  from  inadequate  medical  care, 
especially  somatic  care.  We  now  know  that 
good  medical  care  Is  only  one  of  numeroiis 
factors  affecting  health.  Including  the  In- 
dividual's biological  makeup,  environmental, 
and  behavioral  factors.  For  a  quarter-cen- 
tury, Individuals  have  Increasingly  been  led 
to  believe  that  some  external  body — the  gov- 
ernment, the  hospital,  the  RMO,  the  neigh- 
borhood health  center,  the  ASIA — was  re- 
sponsible for  their  personal  health,  or  the 
lack  of  It.  We  now  know  that,  while  respon- 
sibility has  to  be  shared  by  those  who  can 
give  or  withhold  Information,  care,  and 
assistance  when  needed,  the  ultimate  re- 
sponsibility rests  with  the  Individual. 

Whether  the  new  Administration  will  suc- 
ceed, or  will  even  try,  to  translate  these 
parallels  Into  a  new  health  policy  more 
attimed  to  the  realities  of  the  late  Seventies 
than  the  one-dlmenslonal  policy  of  the  re- 
cent past,  I  do  not  know.  A  widespread 
groping  for  new  directions  have  been  evident 
for  some  time,'  even  In  the  Department  of 
Health,  Education  and  Welfare.*  Some  of 
President  Carter's  campaign  speeches  Indi- 
cated movement  In  this  direction.'  Certainly 
the  mental  health  field  has  reason  to  wel- 
come establishment  of  the  new  President's 
Commission  on  Mental  Health,  with  Its 
broad  mandate  and  composition. 

The  most  carefully  articulated  official 
statement  to  this  effect  has  come  from  the 
Canadian  Oovernment.  The  Lalonde  Report, 
A  Sew  Perspective  on  the  Health  of  Cana- 
dians* has  provided  health  care  students  In 
the  United  States,  as  well  as  In  Canada,  with 
a  challenging  formulation  of  national  health 
policy,  based  on  a  new  concept  of  the 
"Health  Field." 

Herman  Somers  and  I  have  authored  a 
monograph.  A  Proposed  Frame-toork  for  U.S. 
Health  Policy,'  to  be  published  later  as  a 
book,*  which  we  hope  will  also  contribute  to 
the  formulation  of  a  new  American  policy. 
We  take  our  cue  from  the  Eiiropean  epide- 
miologist. Dr.  Ren6  Sand,  who  said: 

"Health   cannot  simply  be  given   to   the 
people;   It  demands  their  participation." 
Then  we  go  on  to  say : 
"Any  new  design  that  will  prove  effective 
must  be  based  on  two  broad  asumptlons: 

"1.  Responsibility  for  personal  health  rests 
primarily  with  the  Individual;  not  with  gov- 
ernment, not  with  physicians  or  hospitals, 
not  with  any  third-party  financing  program. 
Meaningful  national  health  policies  must  be 
directed  to  Increasing,  rather  than  eroding. 
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the  Individual's  sense  of  req>onslblIlty  for 
his  own  health  and  his  ability  to  understand 
and  cope  with  health  problems. 

"2.  If  the  Individual's  responsibility  Is  to 
be  effectively  discharged.  It  must  be  sup- 
ported by  social  policies  designed  to  provide 
him  with  essential  environmental  protec- 
tion, health  Information,  and  access  to 
health  care  when  needed. 

"In  short,  a  policy  of  'Individual  responsi- 
bility' and  a  policy  of  'social  responsibility' 
are  complementary,  not  antithetical.  Neither 
can  be  fully  effective  without  the  other.  The 
term  that  seems  best  to  suggest  an  approach 
that  encompasses  both  assumptions  is 
'health  promotion.'  The  overriding  goal  of 
such  a  national  health  policy  may  be  stated 
as:  The  creation  and  maintenance  of  condi- 
tions under  which  Individual  Americans  are 
most  able  and  most  likely  to  optimize  their 
own  health  potential." 

We  then  go  on  to  classify  the  major  condi- 
tions affecting  Individual  and  national  health 
under  several  broad  headings:  genetic  en- 
dowment, the  environment,  behavioral  fac- 
tors, access  to  good  health  services,  and  the 
scientific  "sUte  of  the  art"  in  all  categories. 

This  does  not  refiect  official  U.S.  health 
policy  at  the  present  time.  Even  the  Lalonde 
Report — which,  unlike  ours.  Is  official — Is  not 
universally  accepted  throughout  Canada, 
much  less  generally  Implemented.  However, 
the  leadership  of  the  health  professions  may 
wish  to  consider  these  new  formulations  and 
their  Implications  for  emerging  public  and 
professional  policies.  These  Implications  may 
become  clearer  if  we  consider  three  specific 
Issues:  (1)  comprehensive  care,  (3)  cost  con- 
trols, and  (3)  prevention. 

TKXEX  ASZAS  WHERE  POUCIXS  ARE  IN 
TKANSmON 

I.  Comprehensive  care 

In  theory,  there  Is  widespread  agreement 
that  Americans  should  have  access  to  "com- 
prehensive care,"  i.e.,  preventive,  diagnostic, 
therapeutic,  rehabilitative,  and  long-term 
services,  as  needed,  and  with  equal  atten- 
tion to  physical  and  mental  Illness.  The  spec- 
trum Is  sometimes  defined  more  simply:  pri- 
mary, secondary,  and  tertiary  care.  Long- 
term  care  Is  sometimes  subsumed  under  pri- 
mary care;  sometimes  added  as  a  fourth 
element. 

The  practice,  however.  Is  quite  different 
from  the  theory.  The  realities  of  health  care 
financing — both  public  and  private — which 
reflect  the  priorities  of  the  past,  prior  to  the 
emergence  of  chronic  Illness  as  the  major 
cause  of  morbidity,  strongly  bias  availability 
In  the  direction  of  the  more  specialized  and 
expensive  modalities,  tertiary  care.  For  ex- 
ample, although  about  80  percent  of  tha  pop- 
ulation under  65  had  some  hospital  coverage 
under  private  health  Insurance  In  1974,  and 
almost  the  same  number  for  surgery,  only 
62  percent  had  any  coverage  for  physicians' 
office  visits,  and  only  35  percent  for  nursing 
home  care.*  Only  11  percent  of  the  "working 
poor"  had  any  coverage  for  out-of-hospltal 
services.""  A  similar  pattern  Is  shown  In  Medi- 
care expenditures.  In  FT  1975,  for  example 
this  pattern-setting  program  paid  for  72  per- 
cent of  hospital  expenses  for  the  elderly,  54 
percent  for  physicians'  fees,  mostly  for  In- 
hoepltal  services.  3  percent  for  skilled  nurs- 
ing care,  and  4  percent  for  all  others." 

Such  financing,  as  well  as  other  kinds  of 
government  subsidy,  encourages  similar 
tendencies  on  the  part  of  many  providers, 
subsumed  under  the  familiar  maxims,  "the 
technological  Imperative"  and  "the  edifice 
complex."  Today,  most  physicians  are  not  In 
primary  care.  They  are  specialists  or  super- 
speclallsts,  generally  attuned  to  tertiary  care. 
Most,  sometimes  all.  of  their  clinical  training 
takes  place  In  hospitals.  Prestige  In  the  pro- 
fession leans  heavily  to  the  accomplished 
dlagnostlclain.  who  Is  greatly  dependent  on 
the  Imposing  armamentarium  of  the  tertiary 
Institution.  The  "battery  of  tests"  syndrome 


has  recently  found  a  new  rationalization  In 
"defensive  medicine". 

Hospitals  are  driven  by  similar  stlmulL 
Each  wants  to  be  bigger,  to  offer  a  broader 
range  of  services,  to  be  the  "best."  Prestige 
comes  from  attracting  prominent  specialists 
to  the  staff,  and  this  requires  more  and  better 
technological  equipment  and  plenty  of  beds. 
All  of  which  leads  to  expanded  capitalization, 
higher  operating  costs,  and  pressure  to  "fill 
the  beds."  If  money  to  pay  for  all  this  ap- 
pears virtually  assured — over  91  percent  of  all 
hospital  costs  were  paid  by  "third  parties" 
In  FY  1977  "—there  Is  not  much  to  restrain 
these  "natiiral"  tendencies. 

Such  developments  led  Dr.  Alexander  Leaf, 
physician -In -chief,  Massachusetts  General 
Hospital,  to  observe,  "We  are  doing  too  much 
for  too  few,  at  too  great  a  cost,  and  with  too 
little  benefit."  "  In  light  of  their  training.  It 
Is  often  difficult  to  persuade  physicians  that 
postponement  of  death  Is  not  the  sole  pur- 
pose of  health  care.  Matters  such  as  pain, 
patient  preference,  medical  expense,  and  so- 
cial costs  are  competing  considerations  and. 
In  some  terminal  contexts,  may  outweigh  the 
prolongation  of  life.  At  the  extreme,  we  have 
the  appalling  extent  to  which  people  In  hope- 
lessly comatose  states  are  kept  Indefinitely 
alive  by  a  panoply  of  mechanical  and  chemi- 
cal Interventions,  dramatized  In  the  cele- 
brated Karen  Qulnlan  case.'* 

While  Medicare,  Medicaid,  and  private 
health  Insurance  pump  dollars,  by  the  tens 
of  billions.  Into  the  tertiary  Institutions,  the 
public  demand  for  adequate  primary  care  and 
long-term  care  for  the  elderly  and  the  chron- 
ically 111,  Including  the  menUUy  Ul  and  re- 
tarded, remains  unanswered.  Some  progress 
Is  being  made  In  these  areas.  Congress, 
DHEW,  and  the  Robert  Wood  Johnson  Foun- 
dation have  all  declared  that  primary  care, 
especially  for  underserved  areas.  Is  a  top  na- 
tional health  priority."  Medical  students  are 
being  bribed  and  bludgeoned  to  go  Into  pri- 
mary care,  at  least  for  a  year  or  two.  Medical 
schools  are  exhorted  to  Include  more  primary 
care  In  their  cxirrlcula.  The  Institute  of  Medi- 
cine has  had  a  Task  Force  on  Primary  Care, 
trying  for  18  months  to  develop  a  workable 
definition.  The  American  Board  of  Medical 
Specialties  has  such  a  committee. 

So  long  as  the  fiow  of  national  resources 
Is  so  heavily  In  the  direction  of  tertiary  care. 
It  Is  tempting  to  dismiss  all  such  statements 
and  activities  as  meaningless  or,  at  best, 
peripheral.  Peripheral  they  certainly  are  at 
the  moment  but  It  Is  my  conviction,  based  on 
the  underlying  demographic  and  socioeco- 
nomic trends,  that  they  will  become  steadily 
more  Important.  Just  as  chronic  Illness.  In- 
cluding mental  Illness,  has  moved  to  center 
stage  In  the  nation's  morbidity  and  mortality 
picture,  so  the  health  care  modalities  that 
are  directed  as  the  prevention  and  manage- 
ment of  chronic  Illness  will,  almost  Inevita- 
bly, become  more  Important. 

For  the  moment  this  area  constitutes  a 
prime  example  where  the  health  professions 
and  the  industry  are  receiving  conflicting 
signals  from  the  public.  It  Is  also  an  area 
where  the  professions  can  help  the  govern- 
ment adjust  lU  policies  to  the  realities  of 
current  morbidity  and  mortality  patterns  and 
trends.  Only  after  such  adjustments  and 
some  agreement  on  common  goals  can  mean- 
ingful public  accountability  take  place. 
2.  Cost' controls 

Much  as  one  would  prefer  to  omit  discus- 
sion of  costs  and  financing,  unfortunately 
we  cannot.  Money  Is  obviously  a  key  issue. 
Influencing  both  the  direction  of  public  pol- 
icy and  public-private  interactions.  The 
APA  has  put  the  proposition  succinctly,  "The 
dollar  fiow  Is  not  merely  a  disbursement 
mechanism.  It  Is  a  management  tool  which 
can  be  used  for  good  or  Ul.">* 

Prodigious  Infiatlon  of  health  care  costs 
has  persisted  for  three  decades,  bringing  U.S. 
health  expenditiires  to  well  over  $150  billion 
this  year  and  moving  rapidly  toward  10  per- 
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cent  of  ONP."  ThB  Amount  Is  so  staggering 
that  It  Is  difficult  to  comprehend.  Two  com- 
parisons may  be  helpful:  (l)  We  are  spend- 
ing more  for  health  care  in  this  coun- 
try than  the  entire  ONP  of  all  but  half  a 
dozen  other  nations."  (2)  In  1973,  the  last 
year  for  which  I  have  comparable  data,  we 
spent  $95  billion  for  health  care  compared 
to  $13  billion  for  the  entire  criminal  justice 
system.  Including  police,  the  judiciary,  and 
prisons."  With  homicide  now  oxir  fastest 
rising  cause  of  death,"  the  question  can  legit- 
imately be  raised  whether  the  health  of  the 
American  people  might  not  now  be  better 
served  by  putting  additional  resources  Into 
law  enforcement  rather  than  health  care. 

Far  from  any  sign  of  abatement,  however, 
the  rate  of  health  c&re  Infiatlon  has  accel- 
erated during  the  past  few  years.  The  rate 
during  the  past  year  Is  three  times  that  of 
the  general  cost-of-llvlng.«  Concern  has  un- 
derstandably deepened. 

The  causes  are  multi-faceted  and  deep- 
rooted  In  both  supply  and  demand  factors. 
The  phenomenon  of  rising  costs  prevails.  In 
greater  or  lesser  degree.  In  most  advanced 
countries,  regardless  of  varying  methods  of 
financing,  which  underscores  the  difficulty 
of  establishing  effective  controls,  particularly 
In  a  democracy. 

There  Is  a  hen-and-egg  relationship  be- 
tween the  cost  rise  and  financing  mecha- 
nisms. The  rise  In  costs  led  to  the  develop- 
ment of  health  Insurance,  both  the  public 
and  private  varieties,  governmental  health 
services  and  other  methods  of  minimizing 
the  financial  barriers  to  needed  sfrvices.  But 
the  very  existence  of  such  programs  contrib- 
uted to  further  cost  rises.  Then,  more  pro- 
grams were  added  or  existing  programs  ex- 
panded to  meet  the  new  hardships. 

Most  advanced  countries  have  carried  this 
process  to  the  point  of  universal  or  near- 
universal  coverage.  Ironically,  the  U.S.,  the 
richest  of  all  countries  which  Is  devoting  the 
highest  percentage  of  GNP  to  health,  has 
stopped  short  of  universality — some  25-35 
million  people  short!  That  Is  approximately 
the  number  estimated  to  lack  any  reliable 
access  to  health  care,  either  through  private 
Insurance,  Medicare,  or  Medicaid,  or  their 
coverage  Is  so  thin  as  to  be  useless  except  In 
cases  of  serious  hospitalized  illness." 

For  several  years  it  appeared  that  this  gap 
would  be  closed  through  some  form  of  Na- 
tional Health  Insurance,  assuring  universal 
access  to  at  least  the  basic  components  of 
comprehensive  care.«  But  the  level  of  Infla- 
tion that  has  prevailed  since  1974,  especially 
in  hospital  costs,  has  dashed  this  expecta- 
tion.   As   Dr.    Gibson"   said    this   morning, 
"Alarmed   by  runaway  costs,  legislators  are 
hedging    on    the    original    declaration    that 
health  care  Is  a  right."  This  appears  to  be  a 
bl-parttsan  judgment  on   the  part  of  both 
Congress  and  two  successive  Administrations. 
It  is  hard  to  quarrel  with  the  conclusion 
In  terms  of  competing  demands  on  national 
resources  from  other  essential  sectors  of  the 
economy  which  also  Impact  on  health.  Never- 
theless, It  has  to  be  a  matter  of  acute  em- 
barrassment to  both  piubllc  and  private  lead- 
ers of  the  health  care  "Establishment"  that 
we  In  the  United  States  have  failed  to  re- 
strain the  rise  In  costs  to  dimensions  which 
would  have  made  universal  coverage  possible. 
It  Is,  dally  scoldings  and  exhortations  to  con- 
trol costs,  the  periodic  release  of  names  of 
physicians  alleged  to  have  profiteered  from 
health  care,  and  proposals  to  establish  "caps" 
or  ceilings  on  the  annual  Increases.  On  the 
other  hand,  there  Is  the  failure  to  provide 
adequate  support  for  primary  and  long-term 
care.  And  there  Is  the  Medicare  blank-check 
reimbursement  policy  for  Inpatient  somatic 
Ulness.  Needless  to  say  in  such  a  situation, 
most  providers  will  conclude,  "What  you  do 
speaks  so  loud,  I  can't  hear  what  you  say." 
This  U  not  the  place  to  undertake  discus- 
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sloa  of  all  that  would  be  Involved  in  estab- 
lishing an  effective  program  of  cost  controls; 
nor  is  it  germane  to  my  main  thesis.  Such  a 
program  would  have  to  be  as  multlfaceted  as 
the  causes  of  the  Inflation.  Whatever  the 
specifics,  however,  there  are  two  essential 
components:  (1)  It  will  have  to  put  an  end 
to  the  current  bias  In  favor  of  Inpatient, 
technologically-dominated  care,  and  (2)  It 
will  have  to  have  Input  from  the  leadership  of 
the  professions  and  the  Industry — input 
which  is  not  limited  to  protecting  special 
group  interesU  but  which  Is  attuned  to 
broad  national  needs  and  concerns  and  Is 
prepared  to  think  In  terms  of  the  public  In- 
terest and  to  live  with  the  consequences 
without  being  constantly  policed.  This  would 
be  public  accountability  of  the  highest  order. 
3.  Prevention 
Despite  the  cbvlous  "commonsense"  prop- 
osition that  preventing  illness  is  good  not 
only  for  health  but  also  the  pocketbook.  we 
have  relegated  prevention  to  a  very  low  rank 
en  the  national  health  priority  list.  Esti- 
mates of  the  proportion  of  national  health 
care  expenditures  going  for  prevention  vary 
from  2  to  5  percent,  depending  in  part  on 
definitions."  For  health  education,  the  pro- 
portion U  probably  less  than  half  of  1  per- 
cent. 

There  are  many  reasons  for  this  neglect, 
some  of  which  have  already  been  suggested: 
the  skewing  of  resources  toward  tertiary 
care  and,  prevailing  pattern  of  health  care 
financing.  The  current  financial  crunch  now 
gives  rise  to  another  major  irony.  For  years, 
advocates  of  prevention  maintained  that  Its 
neglect  would  lead  to  inordinate  rises  In  the 
cost  of  curative  medicine.  They  were  cor- 
rect. But  now  that  that  has  happened,  they 
are  told  that  there  Is  no  money — not  even  a 
few  million  dollars — to  help  finance  new 
preventive  programs.  Thu  Is  true  at  all 
levels:  federal,  state,  local,  and  Institutional. 
Physicians  who  wish  to  practice  preventive 
medicine,  who  want  to  hold  down  hospital 
utilization  and  expensive  therapies  are  told 
by  the  U.S.  Government:  "Sorry,  Doctor, 
but — Medicare  doesn't  cover  periodic  health 
exams,  or  refractions,  or  preventive  dental 
care,  or  preventive  psychiatric  counsel- 
ling. .  .  .  Now,  when  your  patient  is  hos- 
pitalized, that's  a  different  story.  We'll  pay 
for  whatever  you  want  to  do.  .  .  ." 

It  Is  easy  to  make  fun  of  the  third  par- 
ties. They  are  sitting  ducks  for  such  criti- 
cism. But  what  of  the  profession  Itself?  Are 
most  physicians  really  concerned  with 
"health"  or  just  with  their  special  disease 
or  condition?  Perhaps  just  with  the  bio- 
medical facets  of  that  condition?  I  have  al- 
ready made  clear  that  the  Individual  bears 
the  primary  responsibility  for  his  own 
health.  But  surely  there  Is  also  a  large  role 
for  the  physician.  While  he  cannot  be  a  spe- 
cialist In  all  of  the  areas  that  impact  on 
Individual  health,  he  can  be  expected  to 
have  more  than  a  layman's  concern  and 
knowledge  with  respect  to  this  Impact  on 
his  own  patients.  Applying  the  "health  field" 
concept,  this  would  call  for  some  knowledge 
of  genetic,  environmental,  and  behavioral 
factors  in  the  patient's  history,  as  well  as 
some  plan  for  Incorporating  preventive  serv- 
ices— both  primary  and  secondary — into  the 
patient's  ongoing  regimen. 

The  "Lifetime  Health  Monitoring  Pro- 
gram," developed  by  Dr.  Lester  Breslow  and 
myself,  and  described  In  a  recent  Issue  of 
the  New  England  Journal  of  Medicine  repre- 
sents an  effort  to  move  toward  a  practical, 
affordable  program  which  could  be  Incorpo- 
rated In  most  primary  care  practices  and  In 
public  and  private  health  Insurance  cover- 
age.»  Using  clinical  and  epidemiologic  cri- 
teria, LHMP  attempts  to  define  broad  health 
goals  and  professional  preventive  services 
appropriate  to  10  different  age  groups  cover- 
ing the  life  cycle.  For  two  of  these  age 
groups — Infancy  and  older  middle  age  (40- 
50),    we   go   further    and    suggest    specific 


screening  and  counselling  procedures  In- 
tended to  help  the  patient  achieve  the  de- 
fined goals. 

The  response  to  this  article,  both  from  the 
medical  profession  and  a  number  of  health 
Insurers  has  been  so  good  that  I  am  led  to 
believe  this  may  Indeed  be  an  Idea  whose 
time  has  come.  Several  groups  are  consider- 
ing demonstration  and  evaluation  projects. 
This  Is  a  form  of  public  accountability  that 
goes  beyond  the  current  official  definition  of 
public  policy  and  takes  Into  account  under- 
lying needs  and  developing  trends,  and  thus 
helps  to  mould  futvire  policy. 

THE  CHAIXENCE  TO  PSTCHXATaT 

If  the  concept  of  public  accountability 
and  the  general  re-dlrectlon  of  U.S.  health 
policy  suggested  In  this  paper  are  correct, 
then  It  would  seem — at  least  to  an  outsider 
like  myself — that  psychiatry  should  be  in  an 
exceptionally  strong  leadership  position  vis  a 
vis  the  health  professions  as  a  whole.  This 
should  be  true  whether  one  thinks  in  terms 
of  Individual  patient  care  or  national  pol- 
icy direction. 

There  appears  to  be  a  clear  affinity  be- 
tween the  comprehensive,  holistic,  blopsy- 
chosoclal  approach  to  patient  care,  implicit 
in  the  recent  articles  by  Drs.  Marmor,"  Elsen- 
berg,»'  and  Engel."  and  the  comprehensive 
balanced  approach  to  national  health  policy 
recommended  by  Lalonde,  Somers,  and  oth- 
ers. Under  a  balanced  system  of  comprehen- 
sive care,  with  equal  emphasis  on  primary, 
long-term  and  tertiary  components,  on  am- 
bulatory as  well  as  inpatient  care,  on  physi- 
cal and  mental  illness,  and  under  effective 
cost  restraints  that  do  not  favor  one  modal- 
ity over  others,  those  specialties  that  are  less 
dependent  on  expensive  Inpatient  facilities 
and  equipment  will  obviously  be  In  a  strong- 
er position  than  they  are  now.  Those  that 
emphasize  individual  and  community  re- 
sponsibilities, as  opposed  to  expensive  tech- 
nological interventions,  will  also  gain. 

I  believe  this  is  consistent  with  the  position 
of  psychiatry  which,  for  two  decades,  has 
emphasized  the  importance  of  "getting  out 
of  the  hospital  and  into  the  community."* 
The  national  network  of  community  mental 
health  centers,  whatever  their  current  short- 
comings, stand  as  a  monument  to  this  lead- 
ership and  represent  one  essential  aspect  of 
primary  care. 

I  am  not  suggesting  any  repudiation  of 
scientific  medicine,  that  indispensable  store- 
hoiue  of  knowledge  that  has  been  so  pains- 
takingly, and  often  painfully,  accumulated 
over  the  centvtrles.  I  am  suggesting  that  the 
public  need  for  more  attention  to  the  psy- 
chosocial aspects  of  health,  and  the  renewed 
Interest  in  prevention,  present  psychiatry 
with  a  golden,  perhaps  unprecedented,  op- 
portunity In  such  areas  of  crucial  impor- 
tance as  drug  and  alcohol  addiction,  obesity, 
television  and  the  "culture  of  violence,"  hu- 
man sexuality,  the  disappearance  of  the  ex- 
tended— and  now  possibly  even  the  nu- 
clear— family,  the  loneliness  of  the  aged  and 
the  dying,  the  grief  of  survivors,  the  increase 
in  illegitimate  births,  and  child  abuse.  Many 
of  your  traditional  and  special  concerns  are 
now  among  the  central  health  concerns  of 
the  American  people. 

Of  course,  concern  is  not  enough.  Again 
to  cite  Dr.  Gibson,  the  fact  that  many  exist- 
ing procedures  and  therapies  are  accepted 
and  reimbursed  by  society,  without  require- 
ment as  to  cost-effectiveness,  is  no  excuse 
for  psychiatry  to  try  to  play  the  same  game. 
The  ground  rules  are  becoming  tougher  all 
around  and  psychiatry,  like  somatic  medi- 
cine, has  to  face  the  demand  for  refinement 
of  standards  and  criteria,  more  valid  out- 
come studies,  better  peer  review,  and  other 
proofs  of  efficacy.  The  emphasis  that  Is  being 
placed  on  peer  review  in  your  recent  publica- 
tions and  policy  statements  and  the  APA's 
initiatives  in  this  respect,  if  actually  imple- 
mented, seem  to  me  good  examples  of  In- 
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creasing  accountability.  The  new  multl- 
dlsclpUnary  peer  review  contracts,  currently 
being  negotiated  with  the  Department  of 
Defense  for  the  CHAMPU8  program.**  could 
be  an  Important  precedent  for  the  profession 
as  a  whole. 

The  other  side  of  the  coin  Is  fair  and 
adequate  fxindtng.  Experience  In  Canada  and 
under  the  U.S.  Federal  Employees  Health 
Benefits  Program  indicates  that  equal 
treatment  for  mental  and  physical  Illness 
heed  not  result  In  abxise  of  psychiatric  ben- 
efits or  exhorbltant  costs.  After  some  15 
years  experience,  the  portion  of  total  Fed- 
eral Employee  benefit  payments  (high  and 
low  options  combined)  going  for  mental 
Illness  appears  to  have  leveUed  off  at  a  little 
over  7  percent."  In  Canada,  where  mental 
disorders  are  covered  fully  and  on  the  same 
basis  as  other  conditions,  the  per  capita 
payments.  In  the  early  Seventies,  varied 
from  43<  to  $3.16,  dep>endlng  on  the  prov- 
ince, and  from  1.4  to  5.4  percent  of  total 
payments." 

Despite  such  evidence,  mental  Illness  and 
psychiatry  have  been  notoriously  short- 
changed In  V.3.  health  Insurance,  both  pub- 
lic and  private.  According  to  the  APA,  about 
20  percent  of  all  persons  with  hospital  cov- 
erage and  15  percent  of  those  with  physician 
outpatient  coverage  still  lack  any  benefits 
for  mental  Illness."*  Moreover,  where  benefits 
are  provided  they  are  generally  more  re- 
stricted than  for  physical  illness.  This  was 
true,  for  example,  of  70  percent  of  the  Blue 
Cross  plans.  Probably  the  most  egregious 
example  of  discrimination  is  In  Medicare: 
Outpatient  psychiatry  benefits  are  limited  to 
a  maximum  of  $250  or  60  percent  of  "reason- 
able charges."  whichever  is  less,  after  a  $50 
deductible.  This,  of  course,  reflects  not  only 
Medicare's  bias  against  mental  Illness  but 
against  preventive  services  In  general. 

While  general  tax  support  has,  over  the 
years,  helped  to  compensate  for  the  inade- 
quacies of  health  Insurance,  and  will,  al- 
most certainly,  continue  to  be  necessary 
for  certain  types  of  mental  Illness,  the  un- 
predictability of  such  funds,  as  presently 
administered,  offers  little  incentive  to  con- 
sistent professional  accountability,  including 
effective  resource  management.  Moreover.  It 
Is  essential  for  quality  controls  that  psy- 
chiatry be  considered  part  of  the  mainstream 
of  health  care,  not  separated  by  some  finan- 
cial iron  curtain. 

Obviously,  there  are  problems  In  the  cov- 
erage of  mental  illness,  starting  with  the 
definition,  the  specificity  of  diagnoses,  and 
of  outcomes.  There  are  special  problems  in 
relation  to  primary  care,  prevention,  and 
long-term  care.  There  are  problems  with 
primary  care,  prevention,  and  long-term 
care  for  all  of  medicine.  But,  I  submit,  there 
are  even  greater  problems  in  trying  to  ig- 
nore them.  The  $15a  bUllon  health  care  bill 
Is  not  the  resvilt  of  abuse  of  prevention  and 
long-term  care;  it  Is  primarily  the  result  of 
abuse  of  secondary  and  tertiary  care.  It  Is, 
at  least  in  part,  the  result  of  neglect  of  pre- 
vention and  long-term  care. 

I  shall  not  attempt  to  lay  out  a  program 
of  reform  of  mental  health  financing.  The 
APA  "Principles  of  Psychiatric  Coverage 
under  National  Health  Insurance"  »*  appear 
a  sensible  beginning.  However,  since  there 
now  seems  little  chance  of  Implementing 
any  form  of  NHI  for  the  next  few  years.  I 
would  strongly  suggest  that  the  Association 
direct  its  immediate  attention  and  ener- 
gies to  reform  of  Medicare  and  existing  pri- 
vate Insurance.  This  will  mean  trying  to 
establish  benefit  and  payment  standards  at 
the  state,  as  well  as  federal,  levels,  a  time- 
consuming  process,  but  well  worth  the  effort. 
If  you  succeed,  you  will  not  only  Improve 
coverage  for  millions  of  patients  In  the  im- 
mediate future  but  help  to  set  the  pattern 
for  NHI  when  It  does  come.  In  this  respect. 
I   know   that   you   will   be   working  closely 


with    the   President's   Commission   and   Its 
special  panel  on  financing. 

The  challenges  facing  psychiatry  In  the 
next  decade  are  enormovis.  Much  will  depend 
on  the  basic  direction  of  health  care  policy, 
as  well  as  on  your  own  stewardship  under 
that  policy.  If  we  persist  in  following  the 
current  high-cost  "technological  Impera- 
tive," I  see  a  bleak  future  for  psychiatry, 
along  with  prevention,  primary  and  long- 
term  care  in  general.  The  Inevitable  cost  con- 
trols, when  they  come,  will  probably  be 
harsh  and  arbitrary,  and  many  consumers 
along  with  providers  will  suffer.  If,  on  the 
other  hand,  we  move  gradually  to  reorient 
policy  and  resources  toward  a  less  techno- 
logic and  more  people-oriented  8yst3m,  with 
equitable  cost  restraints  developed  and  ap- 
plied in  some  democratic  but  unambiguous 
fashion,  and  If  we  can  rely  on  public  ac- 
countability by  a  freely  cooperating  profes- 
sion and  Industry,  then  the  future  could  be 
bright  Indeed — not  only  for  psychiatry,  but 
for  a  revitalized  and  rehumanlzed  health 
care  sj^tem. 

In  this  field,  at  least,  the  cherished 
"American  dream"  could  take  on  a  new  mean- 
ing. The  "limitless  frontier"  of  the  future 
would  relate  less  to  geographic,  technologic, 
and  financial  considerations  than  to  the  vast 
potential  of  the  human  spirit,  a  spirit  as 
bold  and  free  as  the  astronauts  who  walked 
on  the  moon,  but  a  spirit  that  is  wise  enough 
and  humble  enough  to  appreciate  the  wis- 
dom of  Hegel's  version  of  the  "categorical 
imperative,"  "Freedom  is  the  recognition  of 
necessity." 
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THE  NUCLEAR  DILEMMA:   ENERGY, 
THE  ATOM  AND  SURVIVAL 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  speech  made  by  the  distin- 
Kuished  Senator  from  Idaho,  Mr. 
Church,  at  Wroxton  College  in  Banbury. 
England,  last  Saturday.  Senator  Church 
eloquently  expresses  the  nuclear  dilemma 
in  which  the  United  States  finds  Itself 
today. 

We  must  continue  to  develop  all  tech- 
nologies which  may  assist  us  in  the  pres- 
ent energy  predicament.  To  do  other- 
wise is  somewhat  shortsighted,  as  the 
Senator  aptly  and  succinctly  illustrates. 

I  commend  this  address  to  my  col- 
leagues' attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  address  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  siddress 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


The  Nttclear  Dn.EMMA:  Energy,  the  Atom 

AND  Survival 

(By  Senator  Prank  Church) 

Bethlne  and  I  are  most  pleased  to  be  here 
for  this  conference.  We  flew  over  on  the 
Concorde,  and  we  will  fly  back  on  the  Con- 
corde. I  must  confess  It  Is  a  unique  experi- 
ence, a  little  like  being  put  through  the  H.  G. 
Wells  time  machine  In  which  everything  Is 
topsy-turvy.  Today  is  yesterday,  night  is  day, 
and  the  Internal  digestive  system  is  out  of 
whack.  But  the  Concorde  is  more  than  an 
adventure  in  flying. 

It  is  symptomatic  of  the  political  and 
social  currents  which  swirl  around  the  ad- 
vance of  technology  In  the  modem  world.  The 
Concorde  now  exists  and  therefore  It  will  be 
used.  Whenever  the  pollution  and  noise 
effects  niay  be.  political  resistance  will  give 
way  as  the  Concorde  becomes  an  accustomed 
part  of  the  aviation  scene.  It  remains  to  be 
seen  whether,  over  time,  the  economics  of 
this  sharp-beaked  bird  will  prove  out.  V/hat 
seems  clear  Is  thnt  If  Jt  Is  undone.  It  will  not 
be  because  of  politicil  protest,  but  because 
it  simply  does  not  pay. 

The  more  I  tliink  a^out  It,  the  more  I  am 
struck  by  the  analogj'  of  the  Concorde  ex- 
perience to  what  lb  n4w  traiisp'.riug  with  re- 
spect to  nuclear  energy  and  the  danger  of 
nuclear  weapons  proliferation.  For  here  we 
have  the  dilemma  of  iian's  technological  ad- 
vance carried  forward  to  Its  ultimate  I'mits. 
On  the  one  hand,  ttoough  tlie  plutonium- 
fueled  fast  breeder  wte  have  the  tantallzin'^ 
prospect  of  vastly  expanding  our  fuel  supply. 
Other  reactors  and/oB  fuel  cycles  being  dis- 
cussed will  provide  sCmewhat  more  energ-y 
than  light  water  realtors  from  our  limited 
resources  of  i;ranium,  but  o!\ly  the  plutonl- 
um-fueled  fast  reactor  will  provide  a 
hundred-fold  extension  of  their  energy  po- 
tential. The  United  states  alone  already  has 
in  storage  tons  of  tailing  containing 
Uranlxim  238  which,  if  used  in  a  breeder  pro- 
gram, could  produce  an  electrical  pqulvalent 
hve  times  larger  than  all  the  oil  In  the  Middle 
East. 

On  the  other  hand,  plutonlum  is  a  weap- 
ons grade  material  aad  thus  aggravates  the 
risk  of  nuclear  weapons  proliferation.  No 
one  has  stated  the  basic  dilemma  more  force- 
fully than  Dr.  David  Owen  in  his  recent 
speech  before  the  Royal  Institute  of  Inter- 
national Affairs: 

".  .  .  The  central  pjoblem  can  be  reduced 
to  brutally  simple  terms.  The  world  is  In- 
creasingly forced  to  look  to  nuclear  power, 
a.s  a  means  of  sustaining  life,  in  the  full 
knowledge  that  nuclear  power,  if  misused, 
adds  to  the  dar.ger  df  destroying  life  once 
and  for  all  The  dlleiiima  is  unprecedented 
in  human  history.  None  of  us — nxiclear  and 
nonnuclear  states  allKe — has  yet  fully  come 
to   terms   with   Its   Ixapllcations." 

What,  then,  are  we  to  do,  confronted  with 
this  Hobson's  choice? 

It  Is  no  good  wringing  our  hands  and 
wishing  that  it  were  not  so.  Like  the  Con- 
corde, the  nuclear  age.  in  all  its  configura- 
tions, is  upon  us.  The  conventional  wisdom 
holds  that  there  is  no  alternative  to  nuclear 
power  to  replace  the  depleting  fossU  fuels 
upon  which  we  now  depend.  I,  myself,  am 
not  so  certain  of  this  Implacable  march  of 
events.  Economic  pressures  have  a  way  of 
confounding  the  conventional  wisdom.  I 
note  that,  despite  all  projections,  there  have 
been  no  new  orders  for  nuclear  power  plants 
in  the  United  States  felnce  March,  1976:  In- 
deed, one  has  been  cancelled  and  several 
others  deferred.  And  this  pattern  seems  to 
extend  to  large  generating  plants  of  what- 
ever kind,  despite  the  energy  crisis. 

The  reason  for  this  phenomenon  may  well 
he  that  the  cost  of  large,  central  plants  has 
become  so  prohibitive  that  private  utilities 
have  concluded  they  are  too  risky.  After  all. 
It  takes  ten  years  to  complete  a  nuclear 
plant  and  in  the  Inflationary  environment 


which  has  characterized  the  world  economy, 
over  a  ten-year  period,  the  costs  escalate  in 
a  mammoth  degree. 

So,  like  the  Concorde,  the  Jury  may  still 
be  out  on  the  economic  feasibility  of  nu- 
clear power  plants.  But,  unlike  the  Con- 
corde, we  cannot  wait  as  passive  spectators 
to  see  how  the  drama  plays  out.  There  are 
powerful  forces  at  work  which,  quite  apart 
from  traditional  econoniics,  are  driving  us 
ever  more  deeply  Into  the  nuclear  age,  in- 
cluding the  plutonlum  era  with  all  of  Its 
beguiling  energy  advantages  and  con- 
founding weapons  possibilities. 

What  are  these  forces?  First,  and  fore- 
most, Is  the  energy  Import  dependency  of 
major  nations.  Japan,  France  and  Brazil 
import  90  To  or  more  of  their  energy  re- 
quirements, primarily  oil  from  the  Middle 
East  and  from  other  members  of  OPEC,  the 
cartel  of  oil  exporting  governments  which 
has  Imposed  a  600 ''r  Increase  In  the  price 
of  International  oil  in  the  past  four  years. 

We,  in  the  United  States,  have  tended  to 
underestimate  the  degree  to  which  the  1973 
Arab  oil  embargo  and  unprecedented  oil  price 
increases  changed  the  geopolitical  thinking 
of  the  leaders  of  these  import-dependent 
countries.  Their  sentiment  Is  perhaps  best 
summed  up  In  the  Brazilian  Government's 
white  paper  on  nuclear  energy: 

■•Recent  historical  developments  have  dem- 
onstrated the  dangers  of  relying  heavily 
on  external  sources  for  the  satisfaction  of 
the  basic  input  needs  of  the  economy.  .  .  . 
To  avoid  what  happened  In  the  case  of  oil — 
it  was  imperative  that  the  solution  in  the 
rase  of  nuclear  energy  be  one  that  enabled 
the  country  to  reach  the  Indispensable 
autarky  In  the  medium  term. 

"In  other  words,  it  was  not  acceptable  to 
replace  one  form  of  dependence  for  anoth- 
er— the  economic  growth  of  the  country  or 
its  mere  subsistence,  cannot  be  dependent 
upon  third  coimtries'  decisions  as  to  prices 
and   supplies   of   essential   fuels." 

Whether  or  not,  In  pursuing  the  objective 
of  energy  autarky,  countries  like  Brazil  may 
be  creating.  In  economic  terms,  a  white 
elephant.  Is  largely  irrelevant.  What  is  Im- 
portant to  Brazil,  France  and  Japan,  to  take 
the  three  most  acutely  vulnerable  advanced 
energy  dependent  nations,  is  the  belief  that 
the  basic  Industrial  core  of  their  economy 
must  be  protected  from  dependence  upon 
potentially  unreliable  external  sources  of 
vital  fuel  supplies.  And,  within  the  limits 
of  known  technology,  the  plutonlum  fueled 
fast  breeder  reactor  is  their  best  bet  to 
achieve  this  objective,  one  they  consider  so 
vital  to  the  functioning  of  their  Industrial 
society  that  they  will  pay  virtually  any 
economic  premium  to  achieve  even  this  form 
of    limited    energy    "Independence." 

The  major  European  powers  have  already 
gone  a  very  long  way  in  their  commitment 
to  the  development  of  plutonlum  breeder 
reactors.  France  and  Britain  have  boih  had 
demonstration-scale  breeders  running  for 
years.  Germany  has  an  experimental  breeder 
in  operation  now,  and  there's  another  under 
construction  in  Italy.  As  for  the  larger,  com- 
mercial breeders.  France  has  now  decided  to 
go  ahead  with  the  world's  first — the  1200 
megawatt  Superphoenlx.  while  a  1300  mega- 
watt breeder  Is  under  design  In  Britain. 

In  testimony  before  the  ERDA  Subcom- 
mittee on  Research  and  Development,  which 
I  chair  In  the  U.S.  Senate,  a  State  Depart- 
ment spokesman  recently  conceded  that,  re- 
gardless of  what  the  United  States  does,  other 
countries,  more  dependent  upon  energy  Im- 
ports, have  already  Indicated  they  will  not 
i3top  their  breeder  programs.  Thus,  the 
question  Is  no  longer  whether  the  world 
should  enter  the  plutonlum  era;  that  era  Is 
upon  us  now. 

Given  this  perspective.  It  is  not  surprising 
that  the  Carter  Administration's  proposal  to 
guarantee  supplies  of  enriched  uranium  as 


a  substltue  for  the  plutonlum  fueled  breeder 
has  fallen  on  deaf  ears.  Countries  which  are 
now  dependent  upon  one  depletable  resource, 
oil,  controlled  by  the  OPEC  cartel,  are  un- 
likely to  opt  for  a  new  dependence  upon  a 
second  depletable  resource,  uranium,  con- 
trolled by  a  different,  but  also  foreign,  group 
of  nations. 

Moreover,  recent  disclosures  have  shown 
that  the  foreign  uranium  production  mar- 
ket may  be  susceptible  to  cartellzation  by  a 
few  producers.  Prices  have  jumped  to  OPEC- 
type  levels,  so  much  so  that  the  Westing- 
house  Corporation  Is  now  enmeshed  In  liti- 
gation which  endangers  Its  solvency,  as  It 
was  forced  to  renege  on  uranium  supply  con- 
tracts which  had  assumed  relatively  stable 
prices.  In  short.  It  Is  unrealistic  to  believe 
that  other  fuel-deficient  governments  are 
going  to  confine  themselves  to  multl-bllUon 
dollar  conventional  reactor  programs,  while 
relying  upon  a  future  supply  of  natural  ura- 
nium which  is  unsure  In  quantity  and  sus- 
ceptible to  drastic  price  manipulation. 

It  is  equally  unrealistic.  In  my  judgment, 
to  expect  fuel  deficient  contrles  to  forego  the 
reprocessing  of  spent  fuel  rods  from  their 
nuclear  reactors.  Not  only  can  they  squeeze 
out  an  extra  30%  in  energy  by  recycling  the 
rods,  but  densely-populated  countries  like 
Japan  and  West  Germany  see  reprocessing  as 
at  least  a  partial  answer  to  the  acute  prob- 
lem of  storing  radio-active  wastes. 

One  must  add  to  this  the  fact  that  the  on- 
coming breeder,  whether  eventually  fueled 
by  Eome  new  thorium-based  cycle,  or,  as  I 
believe  much  more  likely,  by  the  plutonlum- 
based  cycle  now  underway,  will  require  re- 
procei^slng  as  an  Integral  part  of  the  cycle. 

So  It  Is  not  surprising  to  find  experimental 
reprocessing  plants  already  operating  In 
France  and  Great  Britain,  or  to  see  Japan 
Insisting  on  opening  its  own  reprocessing  fa- 
cility at  Tokai  Mura,  over  which  a  serious 
trilateral  confrontation  is  now  developing.  I 
quote  from  a  recent  account  In  the  New 
York  Times : 

"A  new  and  tmexpected  difficulty  has 
arisen  in  the  Japanese-American  negotia- 
tions over  carrying  out  President  Carters 
controversial  policy  to  prevent  the  spread  of 
nuclear  weapons. 

"Negotiators  from  both  sides,  reportedly 
eager  to  reach  a  settlement  in  this  precedent- 
setting  case  that  would  avoid  a  major  breach 
In  relations  betwen  the  two  allies,  had  agreed 
that  an  American  team  of  nuclear  experts 
would  tour  Japan's  nearly  completed  $200 
million  Tokal  Mura  nuclear  reprocessir.g 
plant  and  Inspect  the  facility  In  detail.  The 
visit  had  been  scheduled  for  next  week. 

"But  nnw  the  French,  who  helped  build 
the  plant  near  here,  have  placed  such  severe 
restrictions  on  any  vLslt  by  American  experts 
that  State  Department  officials  are  consider- 
ing cancelling  cr  at  least  postponing  the  trip. 
The  matter  threatens  to  ijecome  a  diplomatic 
Issue  as  well  with  the  French,  who  are  ap- 
parently seeking  to  protect  their  technical 
expertise. 

"The  controversy  began  after  President 
Carter's  policy  statement  on  April  7  that 
sought  to  cuib  the  spread  of  nuclear  weapons 
by  opposing  the  construction  of  plants  in 
which  spent  uranium  fuel  from  atomic  re- 
actors can  be  reprocessed  into  plutonlum  for 
nuclear  weapons. 

"The  annouiicement  came  only  three 
months  before  the  scheduled  opening  of  the 
Tokal  Mura  project.  Since  t!ie  Joint  Ameri- 
can-Japanese nuclear  cooperation  agreement 
requires  the  United  States  to  certify  the 
plant's  "safeguardability"  against  the  end 
product  being  diverted  to  weapons  use,  the 
project  became  the  Initial  test  case  for  Presi- 
dent Carter's  policy.  American  authorities 
have  told  Japan  that  the  Tokal  Mura  project 
as  now  constituted  will  not  be  certified,  even 
though  the  Japanese,  the  world's  only  vic- 
tims of  nuclear  attack,  are  acknowledged  to 
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hftve     no     Intention     of    seeking     nuclear 
we^Mns. 

"The  matter  has  been  tbe  subject  of  two 
rounds  of  dosed'door  negotiations  and  was 
discussed  by  Mr.  Carter  and  Prime  Minister 
Takeo  Pukuda  d\irlng  their  recent  meetings 
In  Washington  and  London. 

"Japan,  a  resource-poor  island  nation  that 
imports  99  percent  of  Its  oil,  had  counted  on 
nuclear  energy,  particularly  the  lise  of  do- 
mestically produced  plutonliun,  to  cut  Its 
future  reliance  on  foreign  energy  sources. 

"Japan  has  built  13  nuclear  power  stations 
with  a  total  output  of  6.6  million  kilowatts, 
making  It  the  third  largest  producer,  after 
the  United  States  and  Britain.  Eleven  more 
plants  are  under  construction,  and  five  more 
are  planned. 

"With  elections  for  half  of  Japan's  upper 
ho\ise  of  Parliament  scheduled  for  next 
month,  Mr.  Pukuda's  conservative  Liberal 
Democratic  Party  and  Oovernment  have  felt 
strong  domestic  political  pressures  to  resist 
President  Carter's  policy.  Just  today  Yo&hl- 
shlge  Ashlhara,  chairman  of  the  Kansal  Elec- 
tric Power  Company,  met  with  the  Prime 
Minister  to  urge  him  to  take  a  strong  stand 
against  any  easy  compromise  In  the  talks 
with  the  United  SUtes.  Mr.  Pukuda  replied 
that  be  had  every  Intention  of  doing  Just 
that." 

This  dispute.  I  submit,  was  predictable. 
The  unexpected  development  on  the  reproc- 
essing fl'ont  was  the  decision  of  the  Carter 
Administration  to  reject  commercial  reproc- 
essing in  the  United  States,  together  with  the 
sale  of  such  services  to  foreign  customers. 
The  American  reprocessing  plant  newly  con- 
structed at  Barnwell,  South  Carolina,  Is  not 
to  be  opened.  Since  neither  Prance,  Britain, 
nor  Japan  are  likely  to  dismantle  their  plants. 
It  Is  hard  to  see  what  we  will  accomplish  In 
adopting  a  policy  of  self-denial,  except  forc- 
ing countries  that  wish  to  purchase  reproc- 
essing services  to  do  so  at  a  high  economic 
cost  under  near  monopoly  conditions. 

Moreover.  If  we  Insist  that  our  own  foreign 
customers,  to  whom  we  supply  enriched  ura- 
nium, must  accept  the  "throw-way"  cycle  for 
their  spent  fuel  rods,  we  may.  In  fact,  be  In- 
creasing rather  than  decreasing  the  weapons 
proliferation  risk.  Without  reprocessing,  these 
rods,  which  contain  plutonlum,  are  presently 
being  stored  at  scores  of  reactor  sites  around 
the  world,  with  the  attendant  risk  that  they 
could  be  plumbed  for  weapons  purposes. 
Without  reprocessing,  and  In  the  absence  of 
agreed-upon  International  deposltorlea,  the 
rods  would  have  to  be  returned  to  the  United 
States  for  long-term  storage.  If  this  risk  Is  to 
be  averted.  Thus  the  United  States  would 
become  the  principal  dumping  ground  for 
most  of  the  world's  radio-active  waste,  even 
though  we  have  yet  to  locate  an  acceptable 
permanent  depository  for  our  own. 

With  respect  to  the  proliferation,  one  other 
point  needs  stressing.  The  fact  Is  that  10-12 
countries  now  have  the  capability  to  con- 
struct nuclear  weapons,  entirely  aside  from 
the  commercial  development  of  reprocessing 
faciUtles  or  the  plutonlum  fueled  fast  reac- 
tor. Where  they  have  done  so.  as  In  the  case 
of  India,  they  have  utUlzed  conventional 
research  reactors  and  small  chemical  separa- 
tion facilities  designed  for  the  specific  pur- 
pose of  bomb-bulldlng. 

Thus,  we  are  left  with  the  unfortunate  but 
Ineluctable  conclusion  that  the  nuclear  age. 
In  whatever  form  It  takes,  brings  with  It  pro- 
liferation risks  which  we  must  deal  with  on 
an  international  scale.  Unilateral  acts  of  ab- 
negation are  unlikely  to  be  emulated.  That  Is 
why  I  oppose  the  Carter  Administration's 
abandonment  of  reprocessing  and  proposed 
termination  of  the  U.S.  fast  breeder  program. 
Instead  of  advancing  the  effective  control  of 
nuclear  weapons  proliferation,  our  self-im- 
posed denial  runs  the  grave  risk  of  leaving  an 
International  vacuum,  which  Is  an  Invitation 
to  nuclear  anarchy.  In  short,  the  plutonlum 
genie  Is  out  of  the  bottle.  The  better  part 


of  wisdom  Is  to  recognize  this  rudimentary 
truth  rather  than  bemoan  it. 

I,  therefore,  believe  that  we  have  no  alter- 
native but  to  begin  now  to  build  upon  the 
existing  International  system  of  safeguards, 
working  with  the  IAEA  member  countries  to 
devise  a  framework  for  living  with  pluto- 
nlum. The  lAELA  Is  perhaps  the  only  Interna- 
tional Institution  where  the  United  States 
and  the  Soviet  Union  find  that  their  Interests 
run  parallel  and  where  they  have  been  able 
to  work  together  In  relative  harmony. 

The  number  of  nations  which  are  capable 
of  supplying  nuclear  plants  and  technology 
on  a  commercial  scale  Is  still  small — seven 
or  eight.  And  for  the  next  generation,  the 
number  of  countries  In  the  developing  world 
that  can  realistically  contemplate  a  sizeable 
nuclear  energy  program  Is  limited — not  more 
than  12  to  16.  So  if  we  put  our  minds  to  It 
and  apply  ourselves  at  this  still  early  stage 
to  constructing  a  durable  framework  for 
managing  the  risks  Inherent  In  (he  pluto- 
nlum era,  we  have  a  reasonable  chance  of 
success. 

The  elements  of  an  International  frame- 
work are  dlscernsble.  They  encompass  two 
basic  principles:  first,  an  International  sys- 
tem of  safeguards  and  physical  security  which 
minimizes  the  risk  of  diversion  of  plutonlum 
to  weapons  purposes.  Second,  a  system  which 
offers  developing  countries  an  assured  access 
to  enrichment  and  reprocessing  services. 

More  specifically,  we  could  advance  the  first 
objective  by  adopting  the  following  proposals 
suggested  by  Professor  Manson  Benedict,  Pro- 
fessor of  Nuclear  Engineering,  Emeritus,  at 
the  Massachusetts  Institute  of  Technology: 

Plrst.  fuel  reprocessing  plants  should  not 
be  permitted  to  produce  plutonlum  in  pure 
form,  but  should  produce  only  a  decontami- 
nated mLxtdre  of  uranium  and  plutonlum. 
This  so-called  "coprocessing"  operation  Is 
technically  feasible,  and  the  product,  though 
unsuitable  for  bombs,  can  readily  be  fabri- 
cated into  new  fuel  elements. 

Second,  fabrication  of  plutonlum-enriched 
fuel  should  be  permitted  only  at  the  same 
well-guarded  site  as  the  reprocessing  plant, 
to  minimize  the  number  of  places  at  which 
plutonlum  is  processed  and  to  eliminate  un- 
necessary shipments. 

Third,  before  delivering  reprocessed  fuel. 
It  should  be  irradiated  to  around  one  per- 
cent of  the  design  burnup.  This  will  make 
the  elements  ao  radioactive  as  to  require  the 
same  heavy  casks  for  shipment  as  are  now 
used  for  spent  fuel,  and  wUl  provide  the 
same  kind  of  deterrence  to  diversion  of 
reprocessed  fuel  as  we  now  accept  for  spent 
fuel  containing  plutonlum  from  light  water 
reactors.  Receipt  reports  indicate  that  the 
Cai'ter  Administration  is  now  negotiating 
with  the  Japanese  precisely  such  an  airange- 
ment  to  clear  the  way  for  them  to  start 
operating   their   reprocessing   facility. 

The  second  principle,  namely,  the  terms 
upon  which  developing  countries  should  have 
access  to  the  nuclear  fuel  cycle  while,  at  the 
same  time,  minimizing  the  risks  of  nuclear 
weapons  proliferation  Is  the  more  difficult 
problem.  The  IAEA  has  made  a  promising 
beginning  with  its  recently  concluded  Re- 
gional Nuclear  Fuel  Cycle  Study.  But  It  Is 
only  a  begirmlng.  We  should  aim  toward 
eventual  International  ownership  and  con- 
trol of  the  fuel  cycle  necessary  to  sustain 
commercial  reactors  In  all  non-weapous 
states.  The  IAEA,  under  Its  statutes,  now  has 
the  authority  to  assume  responsibility  for 
plutonlum  storage  and  is  engaged  in  a  study 
as  to  how  it  might  exercise  this  authority:  it 
is  examining  as  well  the  feasibility  of  In- 
ternational management  of  spent  fuel  stor- 
age. These  are  Initiatives  we  should  en- 
courage. 

I  would  also  propKsse  that  the  U.S.  offer  to 
work  In  conjunction  with  the  IAEA  In  de- 
vising a  feasible  program  of  International 
management  of  the  as  yet  unborn  Barnwell 
reprocessing  facility  In  South  Carolina    In- 


stead of  being  relegated  to  the  dust  bin, 
Barnwell  might  become  an  Imaginative 
pilot  program  In  the  globalization  of  re- 
processing. 

I  do  not  mean  to  suggest  that  what  I  am 
proposing  Is  In  any  way  a  panacea.  Far  from 
it.  I  see  nothing  but  agonizing  choices  ahead. 
Speaking  personally.  I  agree  with  the  ob- 
servation of  Bernard  Baruch  that  the  split- 
ting of  the  atom  was  the  single  greatest  act 
of  pollution  In  history.  I  wish.  In  a  way.  It 
had  never  happened.  I  would  much  prefer  to 
wake  up  each  morning  to  a  world  unburdened 
with  nuclear  warheads,  and  free  of  worry 
about  how  to  contain  nuclear  wastes  for 
20,000  years.  But  this  Is  the  world  as  it  is. 
not  as  we  would  wish  it  to  be.  The  hard  truth 
is  that  we  are  dealing  not  with  a  future 
threat  to  be  avoided  by  timely  action  but 
with  conditions  that  are  presently  upon  us. 
In  designing  an  effective  International  sys- 
tem to  harness  the  energy  atom  to  peaceful 
tises,  the  United  States  should  take  the  lecd. 

The  alternatives  were  starkly  suggested  by 
J.  Robert  Oppenhelmer,  the  American  scien- 
tist who  headed  the  development  of  t:ie 
atomic  bomb.  Quoting  from  the  ancient 
Olta,  he  foresaw  the  dazzling  promise  of 
the  atom  If  only  it  were  confined  to  peaceful 
uses:  "If  the  radiance  of  a  thousand  suns 
were  to  burst  forth  at  once  in  the  sky.  that 
would  be  like  the  splendor  of  the  Mighty 
One."  But  he  also  foresaw  the  dreadful  fate 
awaiting  us  If  the  atom  were  turned  to  the 
dark  arts  of  war.  and  quoted  Vishnu:  "I  am 
become  death,  the  destroyer  of  worlds." 

It  Is  for  us  to  choose. 


THE  LANCE  TACTICAL  MISSILE 

Mr.  PELL.  Mr.  President,  the  Senpte 
will  shortly  be  considering  H.R.  7553.  the 
appropriations  bill  for  fiscal  year  1978 
for  public  works  projects,  which  in- 
cludes an  appropriation  for  production 
funds  for  a  new  warhead  for  the  Lance 
tactical  missile.  The  new  warhead  is 
designed  to  reduce  collateral  damage 
to  structures,  machinery  and  other  ob- 
jects, while  enhancing  the  radiation 
effect — or  the  lethality — upon  people. 

As  chairman  of  the  Subcommittee  on 
Arms  Control,  Oceans  and  International 
Environment  of  the  Committee  on  For- 
eign Relations.  I  have  been  very  Inter- 
estei"  in  making  certain  that  the  execu- 
tive branch  submits  arms  control  Im- 
pact statements  on  nuclear  and  signifi- 
cant nonnuciear  weapons  prog-nms,  as 
has  been  required  by  law  siiioe  1975. 
Upon  checking,  I  discovered  that  the 
executive  branch  failed  to  submit  any 
such  statement  on  this  warhead.  I  be- 
lieve such  a  statement  could  be  of  con- 
siderable value  to  my  fellow  Senators 
in  evaluating  the  Lance  missile  warhead 
when  H.R.  7553  comes  to  the  floor. 

Accordingly,  I  wrote  to  the  Honorable 
Paul  C.  Warnke,  Director  of  the  Arras 
Control  and  Disarmament  Agency,  and 
asked  that  he  coordinate  the  preparation 
of  such  a  statement  on  an  urgent  baf^. 
I  wrote  to  Mr.  Warnke  that — 

I  believe  that  this  proposal  raises  a  num- 
ber of  critically  important  arms  control 
questions.  For  Instance,  would  deploymeut 
of  Lance  missiles  with  the  enhanced  radia- 
tion feature  lower  the  nuclear  threshold, 
which  it  has  been  our  past  policy  to  keep 
at  a  high  level?  If.  as  suggested,  enhanced 
radiation  makes  use  of  tactical  nuclear  weap- 
ons more  credible,  would  It  not  follow  that 
use  of  nuclear  weapons  could  become  more 
likely?  If  new  warheads  are  to  be  developed 
and  tested,  would  the  testing  programs  frub- 
trate  the  Administration's  policy  of  seeklxig 
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a  comprehensive  test  ban?  Finally,  what 
would  the  likely  reaction  be  of  the  Warsaw 
Pact  to  modernization  of  United  States  tac- 
tical forces  in  Europe? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  letter 
to  Mr.  Warnke  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C,  June  23, 1977. 
Hon.  Paul  C.  Warnke, 

Director,  Arms  Control  and  Disarmament 
Agency,  Washington,  D.C. 
Deae  Mr.  Warnke:  As  you  know,  the  Con- 
gress is  now  considering  an  executive  branch 
request  to  purchase  and  deploy  Lance  mis- 
siles with  a  new  warhead  featuring  an  en- 
hanced radiation  effect,  with  enhanced 
radiation,  the  effective  kill  radius  of  the 
warhead  at  specified  yields  would  be  con- 
siderably Increased.  I  understand  that  en- 
hanced radiation  is  a  design  concept  which 
may  be  Incorporated  in  other  warheads. 

I  believe  that  this  proposal  raises  a  num- 
ber of  critically  important  arms  control 
questions.  For  Instance,  would  deployment 
of  Lance  missiles  with  the  enhanced  radia- 
tion feature  lower  the  nuclear  threshold, 
which  it  has  been  ottr  past  policy  to  keep  at 
a  high  level?  If,  as  suggested,  enhanced  radi- 
ation makes  use  of  tactical  nuclear  weapons 
more  credible,  would  it  not  follow  that  use 
of  nuclear  weapons  could  become  more 
likely?  If  new  warheads  are  to  be  developed 
and  tested,  would  the  testing  programs 
frustrate  the  Administration's  policy  of 
seeking  a  comprehensive  test  ban?  Finally, 
what  would  be  the  likely  reaction  of  the 
Warsaw  Pact  to  modernization  of  United 
States  tactical  nuclear  forces  in  Europe? 

These  and  other  questions  could  properly 
be  addressed  In  an  arms  control  Impact  state- 
ment on  the  new  warhead.  I  note  that  the 
executive  branch  hag  not  suhmltted  such  a 
statement  in  regard  to  this  proposed  pro- 
gram. I  would  like  t»  draw  your  attention 
to  the  requirement  of  Section  36(a)(1)  of 
the  Arms  Control  and  Disarmament  Act  that 
such  statements  must  be  submitted  for  "any 
program  of  research,  development,  testing, 
engineering,  construction,  deployment,  or 
modernization  with  respect  to  nuclear 
armaments,  nuclear  Implements  of  war.  mil- 
itary facilities  or  military  vehicles  designed 
or  Intended  primarily  for  the  delivery  of  nu- 
clear weapons." 

I  realize  that  you  had  not  assumed  office 
when  the  arms  control  Impact  statements 
were  submitted  earlier  this  year  and.  thus, 
were  not  responsible  tor  the  failure  to  com- 
ply with  the  law.  I  do  believe  that  an  arms 
control  Impact  statement  on  the  Lance  mis- 
sile warhead  would  be  of  value  In  Senate 
consideration  of  the  proposal.  Accordingly, 
I  would  appreciate  your  taking  the  neces- 
sary steps  to  coordinate  the  preparation  of 
such  a  statement  on  an  m-gent  basis. 
Ever  sincerely, 

Claiborne  Pell. 
Chairman,    Subcommittee    on    Arms 
Control,  Ocean$  and  International 
Environment. 


JESSE  WARR 


Mr.  MATHIAS.  Mr.  President,  there 
are  across  this  land  many  dedicated  citi- 
zens who  help  make  the  American  dream 
a  reality  for  all  of  our  people.  Outstand- 
ing among  them  was  Jesse  Warr  who 
suddenly  died  on  June  16. 

Jesse  Warr  was  born  In  Memphis, 
Tenn..  in  1921.  Despite  the  adversity  and 
discrimination  that  blacks  faced  56  years 
ago,  he  secured  an  education  as  a  chem- 
ist. He  served  with  distinction  in  World 
War  n.  He  spent  over  two  decades  on  the 


staff  of  the  Geological  Survey  In  the  De- 
partment of  the  Interior  where  his  work 
earned  special  commendations  from  both 
Secretary  Udall  and  Secretary  Hickel. 

But,  beyond  his  contributions  through 
his  job,  Jesse  Warr  worked  in  many  other 
ways  to  make  this  a  better  world.  First 
and  foremost,  he  was  a  man  who  prac- 
ticed his  religion  in  everything  he  did.  As 
an  active  member  of  the  Episcopal 
Church  and  a  lay  reader,  he  participated 
in  all  aspects  of  church  activity  in  the 
Washington  area  and  his  religious  faith 
animated  his  many  contributions  to  his 
community. 

Jesse  Warr  gave  distinguished  service 
as  a  long-time  active  member  of  the 
Prince  Georges  Coimty  Board  of  Educa- 
tion for  9  years.  He  was  its  chairman  at 
the  time  of  his  death.  The  positive  and 
significant  steps  he  took  to  eliminate  seg- 
regation in  the  10th  largest  school  dis- 
trict in  the  Nation,  are  important  parts 
of  his  record.  But  to  dwell  on  these 
achievements  would  be  to  ignore  the 
great  contributions  that  he  made  to  a 
better  education  for  all  children. 

Jesse  Warr  was  noted  his  quiet  deter- 
mination, his  calm  demeanor,  his  strong 
dedication  to  basic  decency  and  under- 
standing, his  tolerance  for  all  views  and 
his  ability  to  bridge  chasms  in  philoso- 
phy. In  every  endeavor  his  goal  was  to 
light  a  candle  in  the  darkness,  to  find 
a  useful  way  to  go.  He  never  was  known 
to  curse  the  conditions  or  to  find  fault 
with  others.  He  had  a  focus  on  policy  and 
sound  goals.  He  had  a  set  of  guiding 
principles.  He  had  the  patience  to  suc- 
ceed. He  had  the  ability  to  persuade. 
People  who  came  to  oppose  Mr.  Wan- 
always  found  after  working  with  him 
that  he  had  an  honest  regard  for  the 
issues  that  might  separate  them.  These 
rare  abilities  made  him  a  person  to  be 
reckoned  with  on  every  issue  confront- 
ing public  education.  Long  before  he  was 
elected  president  of  the  Prince  Georges 
County  Board  of  Education,  he  was  rec- 
ognized as  a  moral  leader.  His  quiet  in- 
fluence   was    everywhere.    Those    who 
would    tear    down    educational    values 
were  often  dissuaded  from  tiring  be- 
cause they  knew  they  would  have  to 
meet  him;  those  who  tried  found  that 
though    they    might    win    some    minor 
skirmishes   they   never   won   the   main 
battle. 

In  a  decade  of  great  stress  In  this 
metropolitan  county,  Mr.  Warr  worked 
with  unswerving  dedication  to  make  in- 
tegrated education  succeed  and  to  make 
sure  that  the  quality  of  public  educa- 
tion rose. 

In  November  1973,  a  special  election 
for  the  board  of  education  was  held 
under  a  newly  enacted  State  law.  Those 
who  wished  to  maintain  existing  school 
patterns  won  by  a  bare  5-4  majority. 
Throughout  this  period.  Jesse  Warr  never 
forgot  it  was  the  children  that  coimted. 
In  November  1976  three  seats  were  up 
for  election.  The  education  candidates 
for  this  board  ran  ahead  of  the  winning 
margins  of  those  running  successfully  for 
President,  the  Senate,  and  the  House  of 
Representatives.  The  new  board  mem- 
bers, recognizing  that  Mr.  Warr's  policies 
on  educational  quality  represented  what 
parents  and  students  wanted,  announced 
he  would  be  chairman.  Thus  this  natural 


leader  became  the  elected  leader  with 
the  board  supporting  him. 

To  me,  the  great  accomplishments 
that  Jesse  Warr  achieved,  are  even 
greater  because  all  the  while  he  was 
working  at  his  job  in  the  Interior  De- 
partment 8  full  hours  a  day,  raising  a 
famDy  of  five  children  with  his  wife 
Lucy,  and  actively  participating  In  the 
work  of  his  church.  Many  of  us  are  bom 
lucky.  We  expect  that  the  advantages  of 
education,  job,  and  social  position  will 
come  to  us.  But  Jesse  Warr  was  a  man 
bom  without  any  assurance  that  any  of 
these  would  be  attainable — in  fact,  he 
was  born  with  the  odds  saying  they  could 
not  be  secured.  Yet  he  achieved  all  of  the 
personal  goals  that  he  aspired  to  and  he 
constantly  worked  lo  give  these  same  op- 
portunities to  everyone  else  who  would 
make  the  effort  to  succeed.  He  sought  to 
make  ability  the  test  for  all.  He  sought 
to  make  it  possible  for  all  to  earn  their 
due  through  fair  effort. 

Jesse  Warr  will  be  sorely  missed,  In 
Prince  Georges  County,  in  Maryland,  and 
in  this  Nation.  His  premature  death  is  a 
great  shock  and  sorrow  to  all  who  knew 
him.  But  he  has  left  a  legacy  to  the 
700,000  people  in  Prince  Georges  County, 
and  to  the  150,000  children  in  its  schools 
that  will  pay  dividends  for  decades  to 
come.  Jesse  Warr  left  us  rich  gifts  in- 
deed: tolerance,  understanding,  dignity, 
charity,  and  love. 

For  me  and  for  my  wife  Ann  it  has 
bsen  an  honor  to  know  Jesse  Warr.  He 
enriched  our  lives.  To  his  wonderful  wife 
Lucy  and  to  his  five  outstanding  children. 
Jesse  J.  in,  MariLyim,  Richard.  David, 
and  Tricia,  we  extend  our  appreciation 
and  thanks  that  they  encouraged  Jesse 
J.  Warr,  Jr.,  to  the  contributions  that  he 
made  to  a  better  America.  We  extend  our 
deep  sympathy  to  them  in  their  great 
loss. 

I  ask  unanimous  consent  that  the  ac- 
count of  Jesse  Warr's  life  which  appeared 
in  the  Washington  Post  on  June  17, 1977, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jesse  J.  Warr  Dies.  Leader  in  County's 

Desegregation 

(By  Vernon  C.  Thompson) 

Jesse  J.  Warr  Jr.,  56,  leader  of  the  fight  for 

equal  education  In  Prince  George's  Coimty 

during    the    bitter   desegregation    era    who 

rose  to  become  the  county's  first  black  school 

board    chairman,    died    yesterday    morning 

after  he  was  stricken  at  his  home  with  a 

heart  attack. 

A  chemist  by  training,  Mr.  Warr  entered 
the  politics  of  the  county  school  system  be- 
cause he  felt  the  black  children  of  the  county 
were  not  receiving  an  equal  opportunity  in 
education.  His  determination  to  do  some- 
thing about  It  led  him  to  remain  the  only 
black  on  the  school  board  for  nine  years. 

In  his  position  Mr.  Warr  was  often  sub- 
jected to  subtle  and  not-so-subtle  racial 
Blurs.  But  his  optimism  and  patience  even- 
tually won  over  his  severest  critics,  and  he 
believed,  brought  new  opportunities  Ur  the 
black  youth  of  the  county. 

"He  was  extremely  religious  .  .  .  and  that 
faith  made  him  the  way  he  was.  He  never 
gave  up  on  anyone,"  school  board  member 
Maureen  K.  Stelnecke  said  yesterday. 

County  Executive  WInfield  M.  Kelly  Jr., 
who  opposed  Mr.  Warr  during  the  battle  that 
led  to  the  1972  order  to  use  busing  to  deseg- 
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regate  the  county's  schools,  said  yesterday 
that  Mr.  Warr's  loss  will  be  an  "almost  Im- 
possible" void  to  fill. 

A  Memphis  native  who  never  lost  bis  soft 
Tennessee  accent,  Mr.  Warr  came  to  Wash- 
ington after  graduating  from  LeMoyne  Col- 
lege In  his  hometown.  Until  his  retirement  m 
1974,  he  bad  worked  as  a  chemist  for  the 
U.S.  Oeologlcal  Survey. 

He  did  graduate  work  at  Howard  Univer- 
sity and  earned  a  master's  degree  in  teach- 
ing last  year  at  Trinity  College  of  Washing- 
ton. He  was  planning  to  use  those  new  skills 
at  the  Washington  Technical  Institute, 
which  he  Joined  as  a  teacher  of  geosclencea 
after  bis  retirement  In  1974. 

Mr.  Warr's  first  entry  Into  the  explosive 
desegregation  Issue  came.  Ironically,  In  the 
form  of  an  Inquiry  as  a  concerned  Prince 
George'^  County  parent  who  was  hoping  to 
find  some  way  to  end  the  long-distance  bus- 
ing of  black  children  past  white  schools. 

That  was  In  the  days  when  the  county  still 
had  blacks-only  schools  despite  the  1954  VS. 
Supreme  Court  decision  banning  segregated 
schools. 

A  member  of  the  county's  NAACP,  as  well 
as  a  Republican  and  a  leader  In  the  Episco- 
palian Church  of  the  Atonement  In  Washing- 
ton, Mr.  Warr  was  appointed  to  the  county 
school  bocu-d  In  1968  by  then-Oov.  Splro  T. 
Agnew. 

Before  his  first  term  was  over,  Mr.  Warr 
had  joined  other  county  parents  with  the 
NAACP  and  the  ACLU  In  filing  suit  against 
bis  own  county  school  system  in  order  to 
bring  about  equal  education. 

That  produced  the  1972  court  order  that 
brought  busing  to  the  county  In  1973.  Deseg- 
regation was  completed  In  1975,  without 
the  violence  that  so  tarnished  other  at- 
tempts throughout  the  country. 

It  was  Mr.  Warr  who  received  much  of  the 
credit  for  the  smooth  transition.  But  it  was 
not  vmtil  three  years  later  that  he  felt  the 
bitterness  had  ended. 

At  the  time  of  bis  nomination  for  school 
board  chairman.  Mr.  Warr  uncharacteristi- 
cally took  a  bow  for  his  efforts  of  a  decade: 
"My  nomination  as  the  first  black  chair- 
man .  .  .  proves,  to  a  degree,  that  the  stand 
I  took  on  desegregation,  my  thrust  for  equal 
opportunities  for  all  students,  has  been  vin- 
dicated." 

He  won  unanimously  In  the  1976  election, 
the  first  chairman  to  win  the  votes  of  all 
of  his  or  her  fellow  board  members. 

Normally,  Mr.  Warr  watched  while  his 
opponents  on  the  board  grabbed  for  publi- 
city. During  a  particularly  raucous  meeting 
in  which  he  lost  a  number  of  programs  dear 
to  bis  black  constituents,  Mr.  Warr,  un- 
daunted, laughed  at  the  proceedings  and 
said  he  would  start  charging  an  admission 
price  to  watch  the  circus. 

Later,  as  chairman,  Mr.  Warr  won  the  pas- 
sage of  these  same  programs  and  brought 
together  a  board  that  previously  had  been 
divided  by  the  racial  and  community  fears 
that  clouded  the  years  of  busing. 

He  brought  with  him  as  vice  chairman 
Norman  Saunders,  one  of  the  most  vocal 
opponents  of  busing  and  a  man  won  over 
by  what  he  described  as  Mr.  Warr's  "very 
rare  warmth  of  personality." 

All  the  while,  as  Mr.  Warr  kept  up  his  ac- 
tive role  in  the  NAACP.  the  ACLU  and  the 
CoaUtlon  for  the  Handicapped,  he  was  the 
board  member  who  was  most  frequently  seen 
visiting  local  county  schools.  Fairmont 
Heights  High  School,  the  former  black  ma- 
jority school,  was  the  school  for  which  Mr. 
Warr  bad  a  special  affection,  and  be  fre- 
quently visited  it  to  aee  that  the  students 
were  thriving. 

As  chairman,  he  conscloualy  spoke  of 
bringing  better  education  to  all  children,  and 
School  Supt.  Edward  J.  Feeney  yesterday 
remembered  him  as  a  man  whose  humanity 
transcended  race,  politics  or  a  particular 
point  of  view. 


Mr.  Warr  is  survived  by  his  wife,  Lucy,  of 
the  home  in  Landover,  five  children,  three 
brothers  and  a  sister. 

Contributing  to  this  story  was  staff  writer 
Elizabeth  Becker. 


GRIFPIN  BELL  STILLS  SOME 
CRITICS 

Mr.  ROLLINGS.  Mr.  President,  yes- 
terday the  Washington  Star  carried  an 
excellent  column  by  Carl  T.  Rowan  on 
our  Attorney  General  Griffin  Bell. 

Those  of  use  who  knew  Griffin  Bell 
before  he  assumed  his  present  responsi- 
bilities knew  very  well  that  it  would  not 
be  long  before  the  whole  country  was 
acclaiming  his  performance.  He  Is  a  man 
of  outstanding  ability  and  the  highest 
Integrity.  He  says  what  he  means  and 
means  what  he  says,  and  the  candor 
and  straightforwardness  which  he  has 
brought  to  his  Job  are  exactly  the  quali- 
ties which  were,  and  are,  most  needed 
there.  Thus  far  his  administration  of  the 
Department  of  Justice  has  been  char- 
acterized by  fairness  and  utter  credi- 
bility. We  know  that  we  have  at  the 
helm  of  Justice  a  leader  whose  quest  is 
Justice.  Griffin  Bell  is  a  man  for  the 
times,  and  I  want  to  go  on  record  once 
again  to  reaffirm  my  respect  and  esteem 
for  this  fine  public  servant. 

Mr.  Rowan's  column  deserves  wide 
currency.  He  points  out  that  he  refused 
to  Join  with  those  who  attempted  to 
deny  this  nomination,  and  surely  the 
Intervening  months  have  demonstrated 
Mr.  Rowan's  wisdom  Just  as  they  have 
shown  Mr.  Bell's  expertise  and  sense  of 
fair  play.  Mr.  President.  I  ask  unani- 
mous consent  that  the  text  of  Mr.  Row- 
an's article  be  printed  in  today's  edition 
of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OazmN  Bkll  Stills  Somx  Carries 
(By  Carl  T.  Rowan) 

The  more  I  see  of  Atty.  Oen.  Oriffln  Bell, 
the  more  I  like  the  man.  And  the  happier  I 
am  that  I  refused  to  join  In  efforts  to  deny 
bim  Senate  confirmation. 

I  like  the  fair-minded  way  In  which  he 
listens  to  Drew  Days  III  and  Solicitor  Oen. 
Wade  McCree  before  the  department  takes  a 
position  on  school  busing  controversies  in 
Dayton,  Ohio,  Wilmington,  Del.,  and  other 
cities.  It  Is  significant  that  In  this  regard 
Bell  has  won  praise  from  the  NAACP,  which 
so  vehemently  opposed  bis  nomination. 

I  like  the  way  Bell  has  pushed  to  get  blacks 
of  unquestioned  ability  into  key  slots  In  the 
law  enforcement  machinery.  In  a  long  inter- 
view with  him  the  other  day,  he  said:  "I  fig- 
ure that  if  I  can  get  some  minorities  Into  top 
slots,  they'll  see  that  justice  is  done  in  band- 
ing out  lower  jobs." 

He  confided  that  be  Is  about  to  name  a 
black  to  the  second-ranking  job  In  the  Law 
Enforcement  Assistance  Administration  and 
that  he  had  recommended  to  President  Carter 
the  appointment  of  a  black  federal  judge  in 
the  South  and  of  two  black  VB.  attorneys, 
one  In  the  South. 

"I  think  you'll  be  surprised  by  at  least  one 
of  these  appointments,"  he  said  in  bis  sootb- 
Ing  Georgia  drawl. 

But  more  than  the  appointments  of  blacks, 
I  like  the  following  two  things  most  about 
BeU: 

1.  He  baa  moved  vigorously  to  rein  in  the 


FBI  and  other  elemeats  of  the  nation's  police 
network  so  as  to  provide  reasonable  assur- 
ances that  we  will  cot  again  ha%e  the  abuses 
of  the  1960s  and  early  1970s. 

2.  He  has  proposed  or  endorsed  some  far- 
reaching  changes  In  our  laws  to  give  the  un- 
privileged something  close  to  equal  justice 
with  the  privileged. 

Judge  BeU  knows  that  sentencing  proce- 
dures in  America  are  so  discriminatory  as  to 
be  a  national  disgrace.  He  wants  any  recodi- 
fication of  federal  criminal  statutes  to  in- 
clude clear  guidelines  for  sentencing,  with 
rights  to  appeal  any  sentence  where  a  Judge 
violates  those  guidelines. 

BeU  knows,  also,  that  the  second  level  of 
egregious  unfairness  relates  to  the  parole  sys- 
tem. The  wealthy,  educated  inmate  with 
political  clout  f  nd  powerful  friends  has  a  far 
greater  chance  of  gaining  early  parole  than 
does  the  avers  ge  citizen.  Bell  has  proposed 
that,  once  the  laws  are  changed  so  as  to  bind 
judges  to  gi\e  fair  sentences,  paroles  be 
abolished. 

You  commit  your  crime,  you  get  a  proper 
sentence  and  you  serve  your  time.  Period! 
No  matter  «ho  or  what  you  are! 

That's  easier  wished  for  than  achieved, 
but  it  makes  one  hell  of  a  lot  of  difference 
when  an  attorney  general  of  the  U.S.  who  has 
the  ear  of  the  President  is  demanding  it. 

Griffin  Bell  is  one  of  the  msst  disarming 
candid  persons  ever  to  hold  a  powerful  pcKrt 
in  this  town.  Ask  him  a  question  and  he  an- 
swers— unlers  it's  about  a  pending  covirt 
matter  where  it  is  obviously  inappropriate  for 
him  to  sound  off. 

I  asked  him  whether  he  ever  harbored  re- 
sentment over  the  efforts  to  deny  him 
confirmation. 

"Yes,"  he  said.  He  resented  them  forcing 
him  to  give  up  membership  In  those  lily- 
white  clubs  in  Atlanta.  He  figures  they  were 
imposing  a  double  standard  on  bim  because 
be  is  a  Southerner. 

"But  I  thought  about  it,"  Bell  said,  "and 
I  knew  that  an  attorney  general  has  no 
business  belonging  to  clubs  that  bar  blacks 
or  any  other  Americans.  So  I  stopped  being 
resentful  " 

My  kind  of  man. 


REPRESENTATION     IN     CONGRESS 
FOR  THE  DISTRICT  OF  COLUMBIA 

Mr.  BAYH.  Mr.  President,  it  is  with  a 
great  deal  of  pleasure  that  I  offer  my 
support  for  Senate  Joint  Resolution  65, 
calling  for  a  constitutional  amendment 
which  gives  direct  representation  to  the 
citizens  of  the  District  of  Columbia.  As 
chairman  of  the  Subcommittee  on  Con- 
stitutional Amendments  in  the  Senate,  I 
have  twice  presided  over  hearings  on  this 
topic.  I  have  long  supported  the  need  to 
provide  complete  representation  in  Con- 
gress for  the  District  of  Columbia,  and 
am  now  eager  to  Join  with  the  senior 
Senator  from  Massachusetts  in  support- 
ing this  legislation. 

We  must  not  forget  that  the  District  of 
Columbia  is  the  seat  of  the  greatest  rep- 
resentative democracy  the  world  has 
ever  known.  Also,  we  must  not  forget 
that  a  democracy's  foundation  Is  predi- 
cated on  the  importance  of  each  Indi- 
vidual voter  having  an  equal  voice  in  the 
election  of  his  or  her  representatives. 

For  too  long,  the  750,000  citizens  of  the 
District  of  Columbia  have  been  denied 
that  very  basic  fundamental  right.  I  find 
it  inexcusable  that  to  this  day.  In  the  very 
shadow  of  the  Capitol  building,  there  re- 
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sides  a  large  segment  of  the  American 
population  which  has  little  to  say  about 
the  day  to  day  decisions  which  directly 
affect  their  daily  Uves.  District  residents 
are  required  to  pay  Federal  taxes,  to  fight 
for  their  country,  and  to  fulfill  their 
obligations  and  responsibilities  as  citi- 
zens of  the  United  States.  But  this  city, 
which  is  larger  in  population  than  10 
of  our  States  having  together  34  repre- 
sentatives in  the  House  and  Senate,  is 
unable  to  elect  even  one  person  to  vote 
on  the  floor  of  Congress  in  its  behalf. 
Such  a  condition  makes  a  mockery  out 
of  the  one-man-one-vote  concept,  which 
is  consistent  with  our  democratic 
principles. 

Since  I  am  the  primary  sponsor  of  Sen- 
ate Joint  Resolution  1  which  calls  for 
direct  election  of  the  President  and  Vice 
President  and  is  also  based  on  the  one- 
man-one-vote  concept,  it  is  only  logical 
that  I  also  support  the  concept  of  direct 
representation  for  the  citizens  of  the  Dis- 
trict. I  hope  that  those  who  support  the 
concept  of  one  man-one  vote  for  the  Dis- 
trict of  Columbia  will  also  lend  support 
to  the  amendment  I  have  proposed, 
which  extends  that  concept  to  all 
Americans. 


TRIBUTE  TO  ROY  WILKINS 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  fine  Missourian,  Mr.  Roy 
Wilklns. 

The  National  Association  for  the  Ad- 
vancement of  Colored  Peopje  will  hold  its 
convention  June  27-29  iioMt.  Louis.  With 
the  convention  comes  u\e  retirement  of 
Mr.  Wilklns,  who  has  served  as  NAACP 
executive  director  since\l955. 

When  Mr.  Wilkins  fiitst  took  the  posi- 
tion of  assistant  executive  secretary  of 
the  association  viD_J^,  lynchings  and 
Jim  Crow  laws  were  commonplace  in 
this  country.  Black  people  were  denied 
all  sorts  of  political  and  economic  oppor- 
tunities. Those  who  had  followed  the  Ni- 
agara movement  and  founded  the  asso- 
ciation in  1910  held  visions  of  an  end  to 
discrimination,  of  free  and  equal  educa- 
tion, of  suffrage,  and  of  fair  trials  by 
Jury.  They  began  with  the  premise  that 
the  best  opportunity  for  the  black  man  to 
consolidate  his  rights  lay  In  his  free 
access  to  the  ballot  box.  Since  then  the 
NAACP  has  sought  to  achieve  its  goals 
through  legal  channels.  The  consistency, 
vigor,  and  character  of  the  organization 
has  carried  it  to  landmark  victories  over 
the  last  two-thirds  of  a  century. 

During  the  race  riots  of  the  1960's  and 
the  criticism  that  he  received  from  both 
radical  and  conservative  factions  after 
the  violence  in  Detroit  and  Newark  10 
years  ago,  Roy  Wilklns  maintained  the 
compassionate  and  relentless  course  of 
the  organization.  He  worked  closely  with 
Presidents  Kennedy  and  Johnson,  serv- 
ing on  the  National  Advisory  Commis- 
sion on  Civil  Disorders.  His  courageous 
leadership  kept  the  NAACP  on  course, 
while  adversaries  and  friends  alike  often 
fell  by  the  wayside. 

There  are  now  more  than  3,000  black- 
elected  officials  in  this  coimtry.  It  is  diffi- 
cult to  conceive  of  the  influence  com- 
manded by  this  one  min  in  such  achieve- 
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ments.  He  has  continued  to  struggle  for 
equality  In  employment  and  housing  in 
the  1970's.  For  his  long  crusade,  Mr. 
Wilkins  has  been  termed  a  living  legend 
of  the  civil  rights  movement.  He  has 
cautioned  repeatedly  against  violence 
and  urged  responsible  discussion  to  re- 
solve conflict.  He  has  worked  through 
our  legal  system  for  the  human  rights 
of  all  people.  Roy  Wilkins'  dedicated  con- 
tribution to  our  country  is  immeasurable, 
and  it  is  only  fitting,  Mr.  President,  that 
on  the  occasion  of  his  retirement  as  ex- 
ecutive director  of  the  NAACP  he  be 
recognized  for  his  outstanding  leader- 
ship. 


IS  GOVERNMENT  REGULATION 
STIFLING  COMPETITION? 

Mr.  PERCY.  Mr.  President,  consumers 
and  producers  have  accustomed  them- 
selves to  relying  on  Government  regula- 
tion to  remedy  the  harm  which  may  re- 
sult from  imperfections  in  the  market 
system.  The  costs  of  the  network  of  reg- 
ulatorj'  agencies  developed  under  this 
assumption  have,  however,  in  so  many 
instances  come  to  outweigh  the  benefits. 
Indeed  it  appears  as  if  much  of  govern- 
mental regulation  has  distorted  the  mar- 
ket system  rather  than  corrected  it. 

Direct  expenses  are  well  documented, 
but  comprise  only  a  small  part  of  the 
total  costs  of  regulation.  Indirect  costs, 
less  readily  measured,  magnify  the  prob- 
lem. Whether  by  restricting  entry  into 
professions  or  by  artificially  controlling 
resource  prices,  government  regulation 
has  distorted  the  market  structure  by 
reducing  consumer  option.';  and  misallo- 
cating  producer  resources.  Natural  gas 
regulation  is  one  of  the  most  glaring 
instances  in  which  regulation  in  the 
short  run  has  cost  the  society  at  large 
more  in  the  long  run. 

Consumers  and  producers  pay  dearly 
for  such  regulation.  Higher  prices  fre- 
quently beset  consumers.  Lost  opportu- 
nity often  greets  the  producers.  Prom 
both  perspectives,  regulation  is  squan- 
dering precious  resources,  human  and 
otherwise. 

Frequently  regulation  is  sought  as  a 
means  of  assuring  high  quality.  But  reg- 
ulation need  not  be  the  only  means  to 
provide  quality  goods  and  services,  and 
often  Is  not  the  best.  In  its  May  economic 
newsletter,  Citibank  of  New  York,  one 
of  the  Nation's  largest  banks,  suggested 
that  in  many  circumstances  free  compe- 
tition is  far  more  effective  than  many 
forms  of  regulations.  As  they  point  out, 
competitive  pricing  and  improved  infor- 
mation dissemination  may  be  more  effec- 
tive in  protecting  consumers  than  a  glut 
of  specific  rules  and  regulations  which 
requires  a  bureaucracy  to  enforce. 

The  American  system  is  failing  to  real- 
ize these  aims.  Public  clamor  for  regula- 
tory reform  attests  to  this.  Still,  regula- 
tion has  grown  in  popularity.  Now  it  ap- 
pears that  rather  than  promoting  com- 
petition, regulation  is  actually  stifling  it. 
Rather  than  equalizing  opportunity  to 
serve  consumers  and  producers  better, 
our  cumbersome  regulatory  process  has 
given  the  competitive  edge  to  some  pro- 
ducers at  cost  to  other  producers  and 
consumers  as  well.  Clearly,  misguided 


regulation  has  served  far  fewer  than 
those  who  have  borne  its  costs. 

We  are  working  in  the  Senate  to  cor- 
rect some  of  these  problems.  S.  600,  Tlie 
Regulatory  Reform  Act  of  1977,  which 
I  am  cosponsoring  with  Majority  Leader 
Byrd  and  Senator  Ribicoff,  Is  now  mov- 
ing toward  markup  In  the  Governmen- 
tal Affairs  Committee,  with  hearings 
having  been  completed.  I  think  Citi- 
bank's article  is  important  to  consider 
as  we  discuss  significant  reform  of  Fed- 
eral regulation.  Mr.  President,  I  ask 
unanimous  consent  that  It  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Regulation:  A  Look  at  the  Octoptts 
(Prom  Citibank's  Monthly  Economic  News- 
letter, May  1977  J 
How  anyone  feels  toward  a  specific  regu- 
latory agency  depends.  In  large  part,  on  how 
badly  his  ox  Is  gored.  A  businessman  In  a 
regulated  Industry  or  an  ordinary  citizen  re- 
locating in  a  different  state  may  Inveigh 
against  the  red  tape,  paperwork  or  absence 
of  competition  imposed  by  the  regulators. 
But,  outside  the  area  affecting  him,  he's  in- 
clined to  feel  that  other  forms  of  government 
economic  regulation  are  essential  to  ensure 
quality  goods  and  services  at  prices  a  good 
deal  short  of  highway  robbery. 

The  reality  of  government  regulation,  how- 
ever, comes  nowhere  near  that  Ideal.  In  fact, 
regulations  dips  its  hand  Into  everyone's 
pocket — through  higher  taxes,  higher  prices 
for  regulated  goods  and  services,  greater 
waste  of  resources,  human  as  well  as  eco- 
nomic, and  the  Irreplaceable  loss  of  the  kind 
of  Incentive  that  means  economic  growth.  In 
short,  the  costs  of  regulation  far  outweigh 
the  advantages. 

In  that  case.  It  might  be  asked,  why  con- 
tinue to  regulate  and  why  keep  adding  to 
the  economic  sectors  now  regulated?  The 
traditional  view  of  regulation  is  that  It  was 
found  necessary  to  decrease  the  economic 
harm  that  might  ensue  from  imperfections 
In  the  marketplace.  But  serious  students  of 
regulation  have  come  to  abandon  this  al- 
truistic theory  for  what  they  feel  Is  a  more 
realistic  motivation  for  regulation. 

Professor  George  Stigler  of  the  University 
of  Chicago  sums  it  up  as  "the  view  that  there 
Is  a  market  for  regulatory  legislation — a  polit- 
ical market,  to  be  sure.  Some  groups  (In- 
dustries, occupations)  stand  to  gain  more 
than  others  from  boons  the  state  can  confer, 
such  as  subsidies,  control  of  entry  of  new 
firms,  and  price  control.  .  .  .  Again,  some 
groups  are  better  able  than  others  to  mo- 
bilize political  power,  whether  through  votes 
or  money.  Where  high  benefits  join  low  costs, 
there  we  should  expect  early  and  strong  pub- 
lic regulation." 

Whatever  the  motivation,  there's  little 
doubt  about  the  end  result — cost — and  the 
most  obvioxis  cost,  that  of  setting  up  and 
maintaining  the  regulatory  agencies,  has 
been  growing  apace.  During  the  current  fiscal 
year,  11  of  the  largest  federal  agencies  in- 
volved In  the  regulation  of  economic  activity 
will  operate  with  combined  staffs  of  some 
28.000  people  and  with  a  budget  of  abo-it 
$877  million.  Expenditures  having  been  ris- 
ing of  late — by  41%  in  fiscal  1974  and  by 
about  16%  this  fiscal  year — largely  because 
of  the  expansion  of  the  Federal  Energy  Ad- 
ministration, that  newest  star  in  the  regu- 
latory firmament. 

KESTRICTED    ENTRT 

But  this  direct  burden  pales  by  comparison 
with  the  indirect  costs  of  regulation,  its 
effects  on  the  choices  available  to  consumers, 
and  the  uses  and  misuses  of  resources  by 
producers. 
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Consider,  for  example,  wbftt  tutppens  when 
state  llcenelng  boards  or  even  Industry  self  • 
regulatory  bodies  help  restrict  entry  Into  a 
particular  profession — be  It  medicine,  law, 
barberlng  or  the  building  trades.  Members 
of  the  regulated  profession  would  be  quick  to 
point  out  that  licensing  has  direct  benefits — 
ensuring  high  quality  and  protecting  the  un- 
wary from  Incompetent  practitioners. 

The  problem  Is  that  there  Is  a  tradeoff  be- 
tween quality  and  price.  Fewer  practitioners 
In  any  field  mean  higher  prices  to  consumers 
and  thus  ultimately  that  some  consumers 
do  without  some  or  perhaps  all  of  the  serv- 
ices of  the  professional.  And  that  means 
economic  loss  to  the  consumer. 

On  the  producer  side  there  Is  a  similar  loss. 
The  potential  entrants  being  kept  out  of  the 
regulated  profession  have  to  turn  to  some- 
thing else.  Their  talents  are  being  wasted  and 
their  remuneration  lowered.  The  only  poten- 
tial gainers  from  such  an  arrangement  are 
those  who  remain  in  or  gain  entry  Into  the 
regulated  profession.  And  even  here  some  of 
that  gain  may  be  lessened,  since  complying 
with  the  dictates  of  the  regulatory  body — via 
Increased  education,  on-the-job  training  or 
apprenticeship,  not  to  mention  added  paper- 
work—can erode  much  of  the  potentially 
higher  returns. 

As  to  the  quality  argument — it  may  be 
more  apparent  than  real.  Suppose  most  pro- 
fessions were  not  regulated,  what  safeguards 
would  the  consumer  have  on  professional 
competence?  One  gain  would  be  In  the 
amount  of  Information  available  to  him.  For 
one  thing,  prices  would  be  freer  to  vary,  since 
lower-quality  services  would  have  to  be 
priced  accordingly,  and  consumers  could  take 
their  cue  from  that.  Prices,  moreover,  could 
be  advertised — something  now  prohibited  in 
many  professions.  For  another,  freer  compe- 
tition would  make  it  possible  and  profitable 
for  private  evaluating  organizations  to  pro- 
vide information.  Self -regulatory  practices  m 
many  professions  now  rule  that  out;  In  fact, 
a  member  of  such  a  profession  who  attempts 
to  evaluate  colleagues — surely  a  major  poten- 
tial source  of  Information  about  compe- 
tence—can endanger  his  or  her  membership 
In  the  professional  association. 

What  these  associations  In  effect  do  now 
is  merely  to  allow  a  distinction  to  be  made 
between  the  licensed,  interpreted  as  the  com- 
petent, group  and  the  unlicensed.  Interpreted 
as  the  Incompetent,  group — no  distinctions 
are  drawn  among  license-holders.  An  end  to 
the  protected  statvis  of  these  professions 
would  eliminate  impediments  to  the  free  flow 
of  Information — and  high-quality  practi- 
tioners would  be  recognized  and  rewarded. 

In  addition  to  limiting  entry  into  many 
indxistrles,  government  regulatory  agencies 
have  often  exercised  direct  control  over  the 
rates  charged.  One  area  where  such  controls 
have  had  a  particularly  noticeable  effect  re- 
cently Is  In  the  market  for  natural  gas.  Since 
1954,  the  Federal  Power  Commission  heis  been 
given  the  task  of  setting  the  field  price  on 
natural  gas  destined  for  Interstate  markets. 

Initially,  the  effects  were  minimal — the 
celling  price  was  well  below  the  price  deter- 
mined In  the  tinregulated  competitive  mar- 
ket. But  then  In  the  late  19608  the  situation 
changed,  as  environmental  considerations  in- 
creased the  demand  for  cleaner  fuels  and 
costs  of  domestic  production  of  natural  gas 
began  to  rise.  The  result  was  a  market  price 
that  gradually  approached  and  then  exceeded 
the  celling  price. 

By  1971  some  astute  observers  were  well 
aware  of  what  was  happening.  One — Pro- 
fessor Paul  MacAvoy  of  the  Massachusetts 
Institute  of  Technology — wrote  an  article 
on  the  subject  entitled  "The  Regulation- 
Induced  Shortage  of  Natural  Oas."  Last  win- 
ter the  chickens  came  home  to  roost.  The 
controlled  price  of  new  natural  gas  stood  at 
$1.45  per  thousand  cubic  feet  while  Intra- 
state gas.  which  was  uncontrolled,  was  sell- 
ing anywhere  from  93.00  to  $2.80  per  thou- 
sand cubic  feet. 


The  result  was  a  stark  Illustration  of  the 
laws  of  economics.  Set  prices  too  low — be  It 
for  gas,  oil,  rental  apartments  or  whatever — 
and  consumers  will  have  mcreased  incentives 
to  use  more  of  the  product  and  producers  a 
decreased  incentive  to  supply  it.  The  end  re- 
sult in  anything  other  than  the  shortest  of 
periods  is  to  make  less  of  the  product  avail- 
able and  therefore — when  the  added  costs  of 
such  other  forms  of  rationing  as  shutdowns 
and  queues  are  added — to  raise  prices  higher 
than  they  would  have  been  without  the  reg- 
ulations. 

The  Food  and  Drug  Administration  has 
had  Its  share  of  headlines  In  the  past  few 
months,  most  notably  following  its  recent 
decision  to  halt  the  sale  of  saccharin — now 
partially  reversed.  The  critics  jHSinted  to  the 
hardship  that  having  no  sugar  substitute 
would  mean  to  diabetics.  In  effect,  they  were 
saying  "Even  if  there's  some  small  potential 
danger  In  the  use  of  saccharin,  a  greater  harm 
might  result  from  banning  it." 

Drug  regulation  Is  a  particularly  well- 
worked  field  of  research — everyone  is  aware 
of  the  example  of  thalidomide,  which  even  15 
years  after  Its  banning  can  still  evoke  a 
shudder.  What  studies  have  shown,  though. 
Is  another  tradeoff  similar  to  that  of 
saccharin. 

Several  years  ago.  Professor  Sam  Peltzman 
of  the  University  of  Chicago  examined  the 
effects  of  the  1962  amendments  to  the  Food, 
Drug  and  Cosmetics  Act  that  stiffened  FDA 
control  over  the  introduction  of  new  drugs. 
He  foimd  that  the  rate  of  Innovation  In  the 
drug  Indvistry  had  been  severely  cut  back, 
that  70%  fewer  completely  new  drugs  were 
introduced  between  1962  and  1970  on  a  per- 
year  basis  than  betwen  1950  and  1962.  And 
even  the  introduction  of  these  new  drugs 
had  been  substantially  delayed — by  two  years 
on  average.  Peltzman  concluded  that  the 
negative  effects  on  national  health  of  re- 
duced drug  innovation  had  exceeded  the 
FDA's  estimates  of  positive  effects. 

BXmSH     EDGE 

Research  done  by  Professor  William  War- 
dell  of  the  University  of  Rochester,  who  com- 
pared the  experience  of  Britain  and  the 
United  States  with  new  drugs  since  1962, 
supported  Peltzman's  conclusion.  According 
to  Warden,  Britain,  which  has  much  less 
rigid  control  over  the  marketing  of  new 
drugs,  had  a  clear-cut  net  gain  over  the 
United  States.  In  some  cases,  this  British 
gain  and  the  implicit  American  loss  were 
substantial. 

In  the  case  of  one  type  of  drug  available  In 
Britain  and  unavailable  In  the  United  States 
until  five  years  later,  nitrazepam,  a  hypnotic, 
he  states  "there  may  have  been  over  3,700 
deaths  (including  60  children)  from  seda- 
tives and  hypnotics  in  the  United  States  dur- 
ing this  period.  The  correspKsndlng  fig^ures  for 
barbiturates  alone  are  1,890  deaths,  including 
45  children.  Some  of  these  deaths  would  have 
been  prevented  if  a  safe  sedative  had  been 
Involved. 

"From  the  New  Zealand  figures  for  nitraze- 
pam usage,  it  would  be  realistic  to  assume - 
that  one-third  of  the  deaths  due  to  hypnotics 
would  have  been  preventable  If  there  had 
been  earlier  Introduction,  vigorous  promo- 
tion, and  official  endorsement  (rather  than 
discouragement)  of  a  benzodiazepine  or  a 
comparably  safe  hypnotic. 

"The  point  Is  obvious.  Introduction  of  a 
new  drug  that  produced  fatalities  anywhere 
approaching  this  magnitude  would  be  re- 
garded as  a  major  disaster,  but  the  un- 
doubted occurrence  of  deaths  through  failure 
to  Introduce  a  drug  has  so  far  gone  unre- 
marked. It  would  not  take  many  examples 
of  this  type  to  show  that  earlier  Introduc- 
tion of  some  new  drugs  might  more  than 
countei^alance  all  the  new-drug  toxicity  of 
the  past  decade." 

The  experiences  of  the  industries  regulated 
by  the  FPC  and  the  FDA  are  hardly  unique. 
Studies  detailing  the  Federal  Communica- 


tions Commission's  effect  on  the  broadcasting 
Industry,  of  the  Interstate  Commerce  Com- 
mission on  the  railroads  and  motor  carrier 
industries,  the  Federal  Milk  Marketing 
Board's  effect  on  milk  prices  and  the  Federal 
Deposit  Insurance  Corporation's  effect  on 
entry  Into  banking — to  name  a  few — show 
a  similar  pattern. 

In  every  Instance,  the  net  effect  of  the 
regulation  has  been  to  distort  the  way  the 
market  operates.  Economic  waste — artificial 
limitation  on  consumer  choice  and  misdi- 
rection of  productive  resources — ^has  been  a 
direct  result. 

Perhaps  more  Important — and  relatively 
new  In  the  United  States — there  Is  an  In- 
creasing willingness  to  be  regulated.  Busi- 
nessmen and  consumers  look  around  and 
see  other  businessmen  and  consumers  who 
are  able  to  exert  political  pressure  to  get  laws 
passed  that  benefit  them  at  the  expense  of 
everyone  else.  Sometimes  It's  the  larger 
firms — the  'big  business*  of  popular  parlance. 
But  in  more  and  more  Instances  It  is  the 
smaller  producers,  professionals,  farmers, 
trade-union  members  or  organized  groups  of 
consumers  that  have  gained  advantages  from 
government.  And  a  learning  process  has  set 
In.  More  laws  are  passed  and  more  acro- 
nymic  government  agencies  are  created. 

Only  occasionally,  when  a  particularly  vo- 
cal group's  ox  Is  gored.  Is  there  an  outcry 
against  regulation.  And  then  it  generally 
takes  the  form  of  demands  for  "better"  regu- 
lations or  "better"  men  to  administer  them. 
But  regulatory  reform  isn't  the  answer  and 
the  current  crop  of  regulators  are  adminis- 
tering the  regulations,  by  and  large,  in  the 
way  they  were  designed  to  be  administered. 

What  Is  wrong — has  been  from  the  begin- 
ning— Is  not  the  design  of  the  regulations  but 
the  motivation  behind  them.  There's  nothing 
In  free-market  philosophy  that  denies  the 
search  for  a  competitive  edge.  But  Inviting 
the  government  in  to  provide  that  edge  Is  like 
inviting  the  fox  In  to  mind  the  chickens — 
only  the  fox  gets  bigger  and  stronger;  -every- 
body else  loses. 


FACT  AND  FICTION  ABOUT  FOOD 
STAMPS 

Mr.  MELCHER.  This  week  one  of  the 
Ann  Landers  columns  copyrighted  by  the 
Field  Enterprises,  Inc.  referred  to  food 
stamps  for  mothers  on  welfare  which 
warrants  a  precise  explanation. 

Someone  who  signs  the  letter  to  Ann 
Landers  as  "a  conscientious  taxpayer" 
cites  a  mother  who  can  earn  over  $800  a 
month  and  receive  financial  assistance 
from  welfare,  food  stamps,  free  medical 
and  dental  care  and  emergency  help.  I 
have  underlined  food  stamps  because  eli- 
gibility for  this  benefit  is  narrowly  set 
by  law  in  the  Food  Stamp  Act  that  Con- 
gress first  passed  in  1961.  The  financial 
assistance  available  for  mothers  on  wel- 
fare varies  in  different  states  depending 
on  the  laws  and  services  provided  by  in- 
dividual States.  But  the  eligibUity  for 
food  stamps  has  been  set  by  Congress  to 
apply  uniformly. 

That  is  a  big  difference  in  the  food 
stamp  program  and  the  impression  left 
by  the  letter  from  the  "conscientious  tax- 
payer," which  was  distributed  by  Field 
Enterprises,  Inc.  as  being  correct.  It  does 
not  cite  the  circumstances  under  which 
a  mother  on  welfare  could  participate  in 
the  food  stamp  program.  If  the  mother 
has  a  net  income  of  $900  per  month,  in 
order  to  be  eligible  for  food  stamps  she 
must  have  eight  dependent  children. 
Then  they  would  be  eligible  for  $78  worth 
of  bonus  food  stamps  per  month.  Those 
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are  the  facts  not  stated  in  the  Landers 
column  and  all  of  us  should  recognize 
that  eight  dependent  children  require  a 
lot  of  groceries  for  a  nutritious  diet,  and 
that  the  mother  is  hardly  likely  to  be  able 
to  raise  her  children  and  also  have  a  job. 
The  food  stamp  program  is  designed  to 
provide  a  basic  nutritional  diet  for  those 
who  would  not  otherwise  receive  it.  It  is 
for  that  reason  that  It  was  enacted  and  its 
goals  are  worthy  and  should  not  be  con- 
fused with  welfare  payments  which  vary 
in  amoimt  because  of  various  State  laws. 

Furthermore,  the  Food  Stamp  Act  as 
amended  requires  able-bodied  recipients 
to  apply  for  and  accept  a  job  at  minimum 
wage  or  better,  but  wisely  exempts  moth- 
ers who  are  needed  at  home  by  their 
young  children.  As  a  matter  of  public 
policy  Congress  tied  food  stamps  to  a 
requirement  of  seeking  and  taking  a  job 
if  the  person  is  not  a  mother  with  chil- 
dren in  the  home  that  need  her  there. 
The  amount  of  food  stamps  available  in 
a  home  depends  on  income  and  number 
of  children  and  when  a  mother  has  eight 
children  at  home  and  needs  some  help 
through  food  stamps,  even  that  help  is 
limited.  These  points  were  not  clear  in 
the  Ann  Landers/Field  Enterprises,  Inc. 
column  and  the  public  should  be  given  a 
clear  picture  of  what  the  Food  Stamp 
Act  permits.  Certainly  they  should  not 
be  led  to  believe  an  ADC  mother  with 
just  one  or  two  children  can  have  $900 
income  and  get  a  lot  of  free  food  stamps, 
too. 

I  ask  unanimous  consent  to  have  the 
column  printed  in  the  Record.  It  Is  an 
example,  in  my  opinion,  of  misrepresen- 
tation of  omission  of  all  the  facts. 

There  being  no  objection,  the  colunm 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ann  XjSNDERS 

Dear  Ann  Landers: 

I  am  writing  in  response  to  the  welfare 
mothers  who  signed  themselves  "Sick  of 
The  Labels  In  St.  Paul."  They  wanted  to 
"help  educate  the  damn  fools"  who  criticize 
people  on  relief. 

How  about  a  little  education  concerning 
the  snow  job  these  women  are  giving?  They 
didn't  say  they  wanted  to  work  or  better 
themselves  by  receiving  job  skills.  They  just 
want  the  taxpayers  to  pick  up  the  tab  so 
they  can  stay  home. 

I  am  employed  by  the  Public  Welfare  Di- 
vision and  carry  a  caseload  of  160  ADC  fami- 
lies. I  encourage  employment  and  training 
whenever  it's  feasible,  but  most  ADC  mothers 
do  not  want  to  work.  Some  say  they  are 
sick  and  can't  take  a  job.  One  woman  I  see 
regularly  must  be  at  home  when  her  16- 
year-old  son  comes  from  school  so  she 
couldn't  possibly  work.  Another  has  no  car 
and  refuses  to  take  a  bus.  Still  another  wiU 
not  work  because  the  cost  of  her  food  stamps 
would  go  up.  (She  doesn't  realize  she  could 
add  $500  to  her  monthly  Income.) 

An  ADC  mother  can  earn  over  $900  a 
month  and  still  receive  financial  assistance 
from  welfare  (depending  on  the  amount 
paid  for  chUd  care),  food  stamps,  free  medi- 
cal services,  free  dental  services  and  emer- 
gency help  If  needed.  Of  course,  with  high 
incomes,  the  cost  of  the  food  stamps  goes 
up — but  why  shouldn't  It? 

Our  community  (as  do  most  others)  has 
numerous  advantages  for  ADC  mothers  who 
seek  training.  They  can  receive  through  lo- 
cal WIN  offices  free  child  care,  transporta- 
tion and  meals,  plus  tuition,  books  and  sup- 
plies paid  via  federal  grants.  These  are  all 
in  addition  to  their  full  welfare  grants. 


So  you  see  the  advantages  are  many  for 
the  ADC  mother  who  Is  In  training  or  em- 
ployed, yet  I  find  very  few  women  who  want 
to  acquire  the  needed  skills  to  get  off  welfare. 
Those  who  use  the  excuse  of  "being  worse 
off  when  working"  don't  have  their  facts 
straight — or  they  are  using  this  as  an  ex- 
cuse for  not  being  self-supporting.  If  you 
want  to  be  fair  to  both  sides  you  will  print 
this,  Ann. — A  Conscientlotis  Taxpayer. 

Dear  Taxpayer: 

Here's  your  letter  and  my  thanks  for  writ- 
ing, rve  checked  your  facts  and  they  are 
correct  as  stated. 


CORRESPONDENCE  ON  S.  1158 

Mr.  THURMOND.  Mr.  President,  on 
March  28,  1977,  I  introduced  S.  1158,  a 
bill  to  extend  the  tax  advantages  of 
section  2124  of  the  Tax  Reform  Act  to 
owners  of  noncommercial  historic  struc- 
tures. Senators  Heinz,  Huddleston,  and 
Stevens  joined  me  in  cosponsoring  this 
important  legislation. 

The  bill  has  received  widespread  atten- 
tion and  support.  Articles  bringing  tlie 
public's  attention  to  S.  1158  were  recently 
published  in  History  News,  the  magazine 
of  the  American  Association  for  State 
and  Local  History,  and  in  Preservation 
News,  the  periodical  of  the  National 
Trust  for  Historical  Preservation. 

Mr.  President,  in  order  to  provide  my 
colleagues  with  an  indication  of  the  sup- 
port for  this  bill  especially  among  profes- 
sionals in  the  field  of  historical  preserva- 
tion, I  ask  unanimous  consent  that  the 
attached  seven  letters  be  printed  in  tiie 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  or  Utah, 
Office  of  the  Governor, 
Salt  Lake  City,  May  12. 1977. 
The  Honorable  Sthom  Ththmond, 
U.S.  Senator, 
Washington,  B.C. 

Dear  Senatos  Thtirmond:  I  have  recently 
had  the  opportunity  to  review  S.  1168,  intro- 
duced by  you  on  March  29,  1977,  which  pro- 
poses to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  owners  of  non-commercial 
properties  to  claim  depreciation  allowances 
for  expenditures  Incurred  in  approved  re- 
habilitation of  certified  historic  structures. 
Section  2124  of  the  Tax  Reform  Act  of  1976 
allows  these  claims  for  certified  commercial 
historic  structures. 

I  strongly  support  your  bill.  Restoration 
and  compatible  renovation  of  historic  prop- 
erties Is  usually  an  expensive  undertaking. 
The  proposed  bill  would  help  offset  some  of 
these  costs  and  would  serve  to  enhance  the 
preservation  of  many  of  our  lmp>ortant  non- 
commercial properties  giving  a  tremendous 
boost  to  preservation  efforts  here  in  Utah. 
Sincerely, 

Scott  M.  Matheson. 

Governor. 

State  or  Mississippi, 
Department  or  Archives  and  Histort. 

Jackson.  Miss..  April  26. 1977. 
The  Honorable  Strom  Trttrmono, 
U.S.  Senator, 
Washington.  DC 

Dear  Senator  Thurmond:  We  appreciate 
your  introducing  S.  1158  to  amend  the  Tax 
Reform  Act  of  1976  to  extend  the  60-month 
amortization  benefit  to  the  owners  of  non- 
commercial properties  that  are  entered  In 
the  National  Register  of  Historic  Places.  We 
are  writing  our  Congressmen  to  encourage 
them  to  support  this  measure. 

To  move  to  another  subject,  I  would  like 


to  encourage  you  to  present  to  this  Depart- 
ment the  correspondence  that  you  had  with 
Governor  Fielding  L.  Wright.  Most  of  Gov- 
ernor Wright's  personal  papers  were  lost  in 
the  fire  that  destroyed  hU  law  office,  and  v.-e 
are,  therefore,  making  a  special  effort  to  lo- 
cate any  material  pertaining  to  him. 

Your  consideration  of  this  request  will  be 
deeply  appreciated. 
Sincerely, 

Elbert  R.  Hiixiard. 

College  of  Liberal  Arts, 

,      „  May  9, 1977. 

Senator  Strom  Thurmond, 
3311  New  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Thurmond:  As  an  interested 
citizen  of  the  state  I  want  to  thank  you  for 
your  Introduction  of  S.  1158  to  extend  certain 
tax  benefits  to  owners  of  registered  historical 
properties  who  are  Involved  In  restoration 
activities. 

I  read  the  remarks  you  made  in  introduc- 
ing the  bin  and  you  are  perfectly  right  in 
arguing  that  such  tax  benefits  will  encour- 
age precisely  the  kind  of  work  we  need  to 
preserve  our  physical  heritage. 

I  would  appreciate  It  If  you  would  keep  me 
informed  of  the  status  of  this  bill;   while 
I  own  no  historic  property  myself,  I  am  in- 
terested m  seeing  such  legislation  passed. 
Smcerely, 

Alan  Sch after  . 
Professor  and  Head. 

American  Association  for  State 
AND  Local  History, 

April  14. 1977. 
Senator  Strom  Thurmond, 
209  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I'm  delighted  to 
have  your  letter  and  to  read  the  fine  bUl  that 
you  have  Introduced  for  the  benefit  of  private 
owners  of  historic  sites.  I  heartily  approve 
the  bill.  It  provides  the  kind  of  Incentive  that 
will,  I  believe,  lead  to  the  preservation  of  a 
great  many  historic  sites  that  in  past  years 
have  been  allowed  to  deteriorate  because  of 
the  heavy  expense  of  their  rehabUltatlon. 

I  am  calling  this  bill  to  the  attention  of 
our  Managing  Editor  of  History  News,  the 
Association's  monthly  publication  which 
goes  to  the  historical  agencies  throughout 
this  country  and  Canada.  It  wlU  be  a  pleasure 
to  Inform  our  readers  of  your  meaningful 
concern  for  the  cause  of  preserving  our 
heritage. 

Very  sincerely, 

William  T.  Aloerson, 

Director. 

William  Morris  Associates,  Inc., 

Alexandria.  Va..  June  19, 1977. 
The  Honorable  Strom  Thurmond, 
209  Russell  Building. 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  am  an  historic 
preservation  consultant  with  a  firm  special- 
izing in  historic  restorations  and  renovations. 
I  am  writing  in  support  of  your  bill  S.  1158 
which  would  extend  the  provisions  In  the 
current  Tax  Reform  Act  of  1976  appUcable 
to  historic  commercial  buUdings  to  historic 
residential  property.  I  feel  that  this  is  needed 
to  protect  and  enhance  our  historic  commu- 
nities and  neighborhoods,  and  the  quality  of 
life  they  offer.  This  will  also  Improve  housing 
conditions,  particularly  In  the  urban  areas 
of  the  nation  where  it  has  not  been  eco- 
nomically feasible  or  possible  to  preserve 
historic  structures. 

Our  firm  is  presently  engaged  In  historic 
preservation  efforts  In  the  Washington,  D.C, 
area  and  Savannah,  Georgia.  We  are  attempt- 
ing to  take  advantage  of  the  depreciation/ 
amortization  options  provided  under  the 
present  tax  laws.  Currently,  we  are  In  the 
process  of  applying  for  our  certifications  on 
several   buUdings   and   their   respective   re- 
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habllttations.  We  have  found  this  bill  to  be 
a  real  incentive  to  preserve  historically  slg- 
nlflcant  commercial  buildings.  It  makes 
many  projects  economically  feasible  and  at- 
tractive to  private  investors.  This  law  bene- 
fits private  enterprise  as  well  as  the  com- 
munity. 

I  wish  you  luck  and  quick  passage  of  your 
bill.  I  find  It  to  be  a  bill  worthy  of  serious 
consideration,  and  I  hope  that  all  of  our 
lawmakers  will  realize  Its  true  scope  and 
signlflcancc.  Tou  have  my  wholehearted 
support  i 

Sincerely  yours, 

CHRismra  B.  BxntKB. 

Kansas  State  Historical  Sociztt, 

Topeka,  Kana.,  March  4, 1977. 
Senator  Stkom  THtniMoiro. 
US.  ScTiate 
Waahiriffton,  D.C. 

Dear  Senator  Thttrmono:  We  have 
learned  of  vour  Intention  to  Introduce  a  bill 
making  private  properties  eligible  for  the 
historic  preservation  tax  incentives  of  Sec- 
tion 3124  of  the  Tax  Reform  Act  of  1876.  As 
the  State  Historic  Preservation  Officer  for 
Kansas  I  would  endorse  such  legislation.  It 
has  the  potential  for  ottering  a  real  Incen- 
tive to  private  owners  to  restore  their  his- 
toric properties. 

At  the  same  time  I  hope  that  considera- 
tion will  also  be  given  to  correcting  the 
ambiguities  and  errors  in  Section  2124.  Of 
concern  to  those  of  us  in  this  state  who  are 
involved  In  the  historic  preservation  pro- 
gram are  the  punitive  provisions  of  this  sec- 
tion. We  are  concerned  that  the  penalty  pro- 
visions, the  negative  aspects  of  the  section, 
could  In  the  long  run  cause  more  harm  than 
benefit  for  the  historic  preservation  move- 
ment. The  positive  benefits  of  the  section 
offer  such  Inducements  that  we  think  the 
punitive  aspects  could  be  deleted. 

We  welcome  and  endorse  your  effort  to 
expand  the  benefits  of  Section  2124  and  we 
hope  the  same  amendment  can  change  the 
provisions  which  have  proved  less  than  satis- 
factory. 

Yours  sincerely. 

Edgar  LANCsooRr, 
Executive  Director  and  State. 
Historic  Preservation  Officer. 

Armisteao  Peter.  3rd, 
Washingtcn,  D.C,  June  21, 1977. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  would  like  to 
heartily  applaud  your  Introduction  of  a  bill 
into  the  U.S.  Senate  extending  the  provisions 
of  the  Tax  Reform  Act  of  1976  to  private 
owners  of  uon-conunerclal  certified  historic 
siructiires. 

The  problem  to  which  your  bill  addresses, 
is  one  with  which  I  have  been  dealing  over 
the  past  fifty  odd  years,  and  although  I  have 
fortunately  been  able  to  malnUin  this  house 
over  that  period  of  time,  there  are  others 
to  whom  it  has  not  been  so  easy  and  for  all  of 
us  It  Is  getting  more  and  more  difficult. 

Some  years  ago,  I  had  the  law  governing 
the  preservation  of  old  bouses  In  Prance 
translated  and  I  feel  stire  that  you  are  fa- 
miliar with  their  practices.  It  seems  particu- 
larly Important  that  the  priority,  as  In 
Prance,  should  be  given  to  the  preservation 
of  the  building  rather  than  to  deriving  the 
last  penny  In  taxes  from  the  owner.  This  Is 
the  attitude  that  the  Prench  have  taken  and 
It  Is  by  far  the  most  Intelligent  approach  to 
the  preservation  6f  old  buildings  now  exist- 
ing. In  Prance,  It  Is  not  necessary  to  become 
a  member  of  an  organization  like  The  Na- 
tional Trust  for  your  building  to  receive  the 
benefits  that  It  deserves  from  the  govern- 
ment. All  that  is  necessary  Is  that  It  should 
be  placed  on  the  list  as  a  Malson  Class«. 
Once  this  Is  done,  you  have  the  privilege  of 
deducting  from  your  Income  tax  fifty  percent 
of  the  expenses  entailed  In  the  maintenance 


of  the  building  If  you  do  not  allow  the  public 
to  come  in.  If  you  do  open  the  place  to  the 
public,  you  are  allowed  to  deduct  seventy- 
five  percent  of  your  expenses.  These  expenses 
Include  repairs,  alterations,  improvements, 
the  pay  of  servants,  gardeners,  guards,  and 
Interest  on  a  mortgage,  if  any.  The  fact  that 
an  entrance  fee  is  charged  is  no  detriment  to 
these  benefits.  In  addition,  the  Prench  gov- 
ernment maintains  a  corps  of  expert  work- 
men who  are  used  in  special  repairs  which 
cannot  be  as  efficiently  handled  by  the 
owner.  Por  example,  if  roof  tiles  need  replace- 
ment, the  government  will  see  that  tiles  are 
burned  that  will  exactly  match  the  tiles  on 
your  building.  The  result  of  all  of  this  is  that 
the  French  government  has  made  allies  of  the 
owners  of  these  houses  Instead  of  adversaries. 
In  addition,  they  have  obtained  the  services 
in  the  care  of  the  building  of  the  people 
who  are  emotionally  attached  to  It.  Another 
very  Important  point  made  by  the  French  Is 
they  honor  the  architectural  excellence  of  the 
building  Irrespective  of  who  now  lives  In  It 
or  who  has  lived  In  it. 

Tour  bill  is.  I  believe,  the  first  step  that  has 
ever  been  taken  In  this  direction,  and  I  can- 
not commend  you  too  highly  for  It.  May  I 
add  here  the  names  of  the  co-sponsors.  Sen- 
ators Huddleston,  Stevens,  and  Heinz,  to 
whom  I  am  sending  a  copy  of  this  letter. 
Yours  most  sincerely, 

Armistxad  Peter,  3rd. 


EDDIE  STANKY  COMES  HOME  TO 
ALABAMA 

Mr.  ALLEN.  Mr.  President,  a  few  weeks 
ago  I  evoked  the  memory  of  many  Sen- 
ators by  bringing  up  the  name  of  Eddie 
Stanky,  one  of  baseballs  all  time  greats. 
Coach  Stanky  ended  his  long  professional 
career  in  1968,  after  having  moved  from 
the  playing  field  to  the  managers  bench. 
He  was  named  head  baseball  coach  at 
the  University  of  South  Alabama  in 
Mobile,  Ala.,  and  now,  9  years  later  he 
is  "Mr.  Baseball"  of  collegiate  athletics. 
Coach  Stanky's  own  talents  in  baseball 
soon  began  to  rub  off  on  the  young  men 
at  the  imiversity  and  his  teams  have 
soared  to  the  top  of  the  collegiate  base- 
ball list.  His  teams  have  a  record  of  308 
victories  against  102  losses  and  have 
been  to  the  National  Collegiate  regional 
playoffs  four  times.  Stanky  was  inducted 
into  the  Alabama  Sports  Hall  of  Fame 
earlier  this  year.  Mr.  Stanky  and  his 
family  are  in  Alabama  to  stay  and  Mr. 
Stanky  made  that  point  quite  clear  in  a 
statement  made  yesterday  in  Mobile. 

Earlier  this  week,  Coach  Stanky  was 
offered  and  he  accepted  the  position  of 
manager  of  the  Texas  Rangers,  of  the 
American  League.  The  Rangers  were 
playing  in  Minneapolis  Wednesday  and 
Stanky  flew  there  to  manage  the  team 
In  a  game  against  the  Twins.  In  story- 
book fashion,  the  Rangers  won  the  game 
10-8,  but  even  the  glory  of  that  victory 
was  not  enough  to  take  Eddie  Stanky 
away  from  Alabama.  After  the  game,  his 
first  and  last  sis  Ranger  manager.  Coach 
Stanky  started  feeling  the  pangs  of 
homesickness.  In  the  early  morning 
hours  he  called  his  family  back  in  Mobile 
and  told  them  he  was  coming  home.  He 
arrived  in  Mobile  yesterday,  and  at  a 
press  conference  he  said  that  after  the 
excitement  of  the  victory  was  gone  he 
really  wsmted  to  come  Ijack  home. 

Mr.  President,  Mr.  Stanky's  decision 
Is  a  great  tribute  to  the  State  of  Ala- 
bama, in  general,  and  to  the  fine  port  city 
of  Mobile.  Even  the  promise  of  glamour 


and  fame  of  a  renewed  career  in  pro- 
fessional baseball  coaching  could  not 
convince  Eddie  Stanky  to  leave  his 
adopted  home. 

In  this  morning's  New  York  Times, 
Friday,  June  24,  1977,  there  appears  a 
United  Press  International  article  about 
Stanky  and  his  very  short  career  with  the 
Texas  Rangers.  In  that  article  Stanky 
is  quoted  as  saying  that  the  Rangers 
have  a  great  ball  club,  but  that  he  has 
too  many  ties  and  connections  in  Ala- 
bama ever  to  leave  the  State.  The  article, 
entitled  "Homesick  Stanky  Resigns," 
gives  details  of  Stanky's  career,  past  and 
present. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follow : 

(Prom  the  New  York  Times,  June  24,  1977) 
Homesick  Stankt  Resigns 

Mobile,  Ala.,  June  24. — Eddie  Stanky  re- 
turned to  Mobile  today  after  a  one-day  stint 
as  manager  of  the  Texas  Rangers  and  ex- 
plained that  "after  the  excitement  calmed 
down  I  started  getting  lonesome  and  home- 
sick." So  he  quit. 

Stanky  returned  from  Minneapolis  and 
was  greeted  by  his  wife.  Dickie,  officials  of  the 
University  of  South  Alabama  and  a  group  of 
reporters. 

Asked  If  he  was  back  at  South  Alabama  for 
good,  he  replied,  "You're  damn  right  I  am." 

Stanky,  who  was  hired  by  the  Rangers  yes- 
terday. Joined  the  team  for  a  game  against 
the  Minnesota  TVlns  last  night.  But  he  un- 
expectedly resigned  today,  saying  he  could 
not  leave  his  family  and  85-year-old  father. 
it  was  a  great  game 

He  said  he  started  to  change  his  mind 
about  the  managing  Job  after  he  got  on  a 
plane  for  Minneapolis  yesterday. 

Stanky  said,  however,  he  enjoyed  the  one 
game,  which  the  Rangers  won,  10-8.  "It  was  a 
great  ball  game,"  he  said.  "Doggone,  I  have  a 
great  ball  club — I  mean  they  have  a  great 
ball  club." 

After  the  game,  he  said  he  "got  to  the  room 
and  couldn't  sleep.  I  called  my  wife  around 
6  after  6  |  this  morning  ]  and  I  told  her  I  was 
coming  home." 

He  said  the  Rangers  showed  a  lot  of  en- 
thusiasm following  the  game  and  he  saw  no 
signs  of  resentment  over  the  dismissal  of 
Frank  Lucchest  as  manager  of  the  club. 

"The  attitude  of  the  ball  club  was  g^ood. 
and  after  the  ball  game  we  were  Jumping 
around  Just  like  the  South  Alabama  Jaguars 
had  beaten  Auburn;  there  was  so  much  pep. 

"I  should  have  known  better,  that  I  have 
too  many  other  things,"  he  said,  his  voice 
cracking  with  emotion. 

Stanky.  60  years  cAA,  played  second  base 
for  the  Chicago  Cubs,  Brooklyn  Dodgers,  Bos- 
ton Braves  and  New  York  Oiants.  As  a  player 
and  later  manager  of  the  St.  Louis  Cardinals 
and  Chicago  White  Sox  In  the  1960's  and 
1960's,  he  was  known  for  his  wln-at-any-cost 
philosophy. 

built  up  college  tram 

After  leaving  the  White  Sox  In  1968.  he 
came  to  South  Alabama,  where  he  molded  the 
Jaguars  Into  a  national  baseball  power.  His 
teams  compiled  a  record  of  308  victories 
against  102  losses  and  went  to  the  National 
Collegiate  regional  playoffs  four  times.  He 
weis  induced  into  the  Alabama  Hall  of  Fame 
earlier  this  year. 

Mel  Lucas,  athletic  director  for  South 
Alabama,  said  he  already  had  begun  review 
applications  for  Stanky's  Job,  but  "he's  our 
man  and  It's  his  Job."  The  university  presi- 
dent. Dr.  Frederick  Wbiddon,  also  greeted 
Stanky  on  bis  return. 
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Meanwhile,  In  Bloomlngton,  Minn.,  Con- 
nie Ryan,  the  Ranger's  third-base  coach,  was 
named  Interim  manager  by  Eddie  Robinson, 
executive  vice  president  of  the  club.  Although 
there  was  no  OiUclal  announcement,  It  was 
expected  that  Ryan  would  take  over  for  the 
remainder  of  the  season.  Robinson  said  no 
decision  would  be  made  on  another  manager 
vmtll  he  discussed  the  matter  with  the  team 
owner.  Brad  Corbett. 

Ryan,  67,  a  former  major  league  second 
baseman  for  the  Boston  Braves,  Cincinnati 
Reds  and  Philadelphia  Phillies,  became  the 
Rangers'  third  manager  in  three  games. 
Prank  Lucchesl  dismissed  as  Texas  manager 
only  24  hours  earlier. 

Ryan,  who  last  managed  in  1968  in  the 
minor  leagiies,  figured  in  earlier  speculation 
that  had  him  replacing  Lucchesl.  But  Rob- 
inson said  flatly  at  that  time  that  Ryan 
would  never  replace  Lucchesl  as  Ranger  man- 
ager. 

"Now  we  have  a  completely  difTerent  situa- 
tion," said  Robinson,  "I  see  no  reason  why 
Connie  couldn't  run  the  ball  club  until  such 
a  time  as  we  needed  somebody  else." 


THE  BUSINESS  ROUNDTABLE  EN- 
DORSES THE  REGULATORY  RE- 
FORM ACT  OP  1977 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  announce  that  S.  600,  the 
Regulatory  Reform  Act  of  1977,  is  con- 
tinuing to  attract  a  broad  coalition  of 
enthusiastic  support.  I  believe  the  strong 
backing  this  bill  is  receiving  reflects 
quite  favorably  on  the  comprehensive 
and  systematic  approach  the  bill  takes 
toward  reexamining  Federal  regulatory 
practices.  There  are  now  41  Senate  co- 
sponsors  of  this  far-reaching  legislation, 
along  with  a  wide-range  of  public  sup- 
port from  business  and  public  interest 
groups,  and  from  the  Carter  adminis- 
tration. 

This  rapidly  growing  coalition  in  fa- 
vor of  a  thorough  reevaluation  of  Fed- 
eral regulation  has  just  been  joined  by 
the  Business  Roundtable— one  of  the 
most  prestigious  and  influential  a.ssocia- 
tlons  of  business  executives  in  the  Na- 
tion. 

In  a  recent  statement,  Frank  T.  Cary, 
president  of  IBM  and  chairman  of  the 
Business  Roundtable  Task  Force  on 
Regulation,  forcefully  articulates  the 
significant  reasons  for  the  Business 
Roundtable's  active  support  of  the  Reg- 
ulatory Reform  Act  of  1977. 

The  members  of  the  Business  Round- 
table  encounter  day  after  day  the  "ham- 
merlock"  excessive  regulation  has  over 
the  efHcient  workings  of  our  economy. 
These  prominent  business  leaders  have 
come  to  realize  that,  as  presently  con- 
stituted, regulation  often  ignores  the 
public  interest.  i 

The  primary  aim  bt  S.  600  is  to  shift 
the  burden  from  the  strained  backs  of 
those  seeking  reform  of  the  marketplace 
and  put  it  on  those  industries  which 
have  benefited  so  much  from  the  status 
quo.  The  burden  of  proof  should  be  on 
those  people  favoring  Government  reg- 
ulation, not  the  other  way  around.  For 
too  many  years,  it  has  been  perceived 
that  a  sweetheart  relationship  has  been 
nurtured  between  regulated  industries 
and  their  regulators,  mainly  because  the 
regulatory  activities  of  the  Federal  Gov- 
ernment have  avoided  consistent  and  in- 
tense scrutiny.  But  it  is  time  to  closely 
examine  the  purposes  and  effectiveness 


of  Federal  regulation.  Specifically,  to 
what  degree  have  our  desired  purposes 
been  achieved?  That  is  the  underlying 
goal  of  S.  600. 

The  Business  Roundtable  endorses 
such  a  review.  It  supports  S.  600  because 
of  a  recognition  that  regulatory  reform 
is  not  solely  a  business  problem.  Rather, 
the  higher  costs  incurred  by  unnecessary, 
inflationary  regulation  poignantly  affect 
all  Americans.  The  higher  costs  busi- 
nesses have  to  pay  for  their  raw  materi- 
als become  the  higher  prices  consumers 
have  to  pay  for  their  goods.  The  gears 
of  our  economy  begin  to  slowdown  as 
more  and  more  controls  are  added  to 
our  system. 

Where  open  competition  can  protect 
the  public  interest  and  keep  prices  rea- 
sonable, misguided  or  excessive  regula- 
tion serves  to  restrain  Industries  from 
their  naturally  competitive  state.  The 
Business  Roundtable  realizes  that  if  real 
reform  is  to  begin  soon,  a  disciplined, 
manageable  review  process  must  start 
now. 

I  congratulate  Frank  Cary,  together 
with  Irving  Shapiro,  chairman  of  the 
board  of  E.  I.  du  Pont  de  Nemours  & 
Co.,  who  is  chairman  of  the  Business 
Roundtable,  and  Howard  Clark,  chair- 
man of  the  American  Express  Co.,  who  is 
chairman  of  the  Cost-Benefit  Analysis 
Committee  of  the  Task  Force  on  Regu- 
lation, for  their  assistance  in  preparing 
this  highly  Important  and  useful  state- 
ment of  policy.  It  is  refreshing  to 
see  their  organization  take  such  a 
strong,  affirmative  position  on  an  issue 
of  such  pressing  concern  to  our  economy 
and  to  our  society. 

Mr.  President,  because  of  its  time- 
liness and  importance,  I  ask  unanimous 
consent  that  the  Business  Roundtable's 
statement  on  S.  600,  the  Regulatory  Re- 
form Act  of  1977,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  S.  600,  the  Regulatory 
Reform  Act  of  1977 
Improving  the  quality  of  government  must 
be  our  underlying  concern  when  approach- 
ing regulatory  reform,  for  the  quality  of 
government  bears  on  the  quality  of  oxir 
life.  Regulatory  reform  is  not  solely  a  busi- 
ness Issue;  nor  is  It  solely  a  labor  Issue, 
nor  solely  a  consumer  Issue.  Rather,  it  af- 
fects each  of  these  sectors  and  Is  therefore 
an  issue  that  concerns  all  the  people.  The 
Business  Roundtable  now  feels  It  Is  ap- 
propriate for  both  Congress  and  the  Execu- 
tive Branch  to  fully  examine  this  area  and 
to  take  the  necessary  actions. 

The  Business  Roundtable  has  reviewed 
the  various  cost/benefit  concepts  and  pro- 
posals with  special  emphasis  on  those  pro- 
posals relevant  to  regulatory  agencies,  and 
have  noted  that  regulatory  agencies  now  do 
relatively  little  explicit  cost/benefit  analysU 
of  continuing  or  proposed  regulation.  With 
the  dramatic  changes  that  have  recently 
taken  place  in  government  regulation  in  the 
U.S.,  it  Is  particularly  important  that  Con- 
gress and  the  Executive  Branch  review  pe- 
riodically and  thoroughly  those  regulatory 
functions  to  see  if  a  regulation's  overall  bene- 
fits stUl  exceed  the  costs. 

In  the  Executive  Branch,  zero-base  budg- 
eting Is  now  being  Implemented  to  provide 
this  needed  analysis.  In  the  Congress,  "sun- 
set" legislation  has  been  proposed  to  Insure 
systematic  assessment  of  Federal  regulatory 


programs  and  laws.  The  sunset  review  would 
be  conducted  on  a  statutory  timetable  with 
each  regulatory  agency  risking  termination 
only  if  Congress  does  not  act. 

In  essence,  the  zero-base  budgeting  and 
sunset  approaches  prlmarUy  are  Intended  to 
Improve  the  quality  of  the  regulatory  process 
by  enhancing  Executive  and  Congressional 
oversight,  rather  than  mechanisms  for  ter- 
mination of  major  regulatory  functions  of 
the  government.  However,  reduced  regula- 
tion in  some  areas  should  result  from  the 
more  Intensive  oversight. 

The  Business  Roundtable  has  already  en- 
dorse the  use  of  zero-base  budgeting  in  the 
Executive  Branch,  and  now  wishes  to  go  on 
record  In  support  of  S.  600,  The  Regulatory 
Reform  Act  of  1977,  Introduced  by  Senators 
Percy,  Byrd  and  Ribicoff  with  many  cospon- 
sors.  That  legislation  requires  the  President 
to  submit  a  reform  plan  to  Congress  every 
two  years  for  an  eight-year  period,  according 
to  a  set  schedule.  Along  with  each  plan,  the 
President  would  report  on  the  cumulative 
Impact  of  aU  the  Government  regulatory 
activity  on  specific  Industry  groupings  which 
had  been  reviewed.  The  plans  will  also  In- 
clude recommendations  to  Improve  regula- 
tory performance. 

We  consider  the  principles  and  concepts  of 
S.  600  to  be  a  reasonable  and  workable  ap- 
proach to  improving  the  quality  of  govern- 
mental regulation.  We  recognize,  of  course, 
that  any  proposals  for  change  In  the  prin- 
ciples and  quantity  of  federal  regulation 
necessarily  Involve  conflicts  between  differ- 
ent groups  depending  upon  which  regulatory 
areas  are  examined  and  which  specific  pro- 
posals are  presented  for  consideration.  S.  600 
in  no  way  decides  these  fundamental  Issues; 
It  does  however  significantly  Increase  the 
probability  that  the  Issues  will  be  presented 
for  decision  In  a  rational  manner  on  an  as- 
sured timetable.  It  likewise  provides  Congress 
with  the  analytical  base  from  which  to  an- 
swer the  crucial  policy  questions. 

In  our  opinion,  the  time  schedule  and  the 
workload  contemplated  by  S.  600  are  more 
realistic  than  those  contained  In  other  ^nset 
legislation.  While  we  endorse  coordinated 
and  systematic  reviews  of  virtually  all  Fed- 
eral programs,  we  think  the  Congress  should 
approach  the  "sunset"  concept  on  a  pilot- 
test  basis  enacting  S.  600  promptly,  expand- 
ing the  coverage  to  other  areas  of  the  govern- 
ment later,  when  and  If  the  sunset  method- 
ology Is  proven. 

We  prefer  S.  600  because  we  share  the  hope 
expressed  by  others  that  It  will  provide  the 
time  required  for  the  Executive  Branch  to 
furnish  Congress  with  the  analyses  and  data 
that  would  be  necessary  for  effective  deci- 
sion-making and  for  Congress  and  its  com- 
mittees to  digest  and  act  upon  the  decision 
packages  presented.  A  shorter  timetable  or  a 
broader  scope  would  overload  the  system  and 
Congress  would  be  forced  to  reenact  or  elim- 
inate underlying  lawo  without  being  able 
to  give  them  extensive  examination.  As  a  re- 
sult, the  value  and  credibility  of  the  sunset 
procedure  would  be  severely  damaged. 

It  Is  our  hope  and  belief  that  the  success- 
ful application  of  "sunset"  in  the  regulatory 
area  will  lay  the  groundwork  for  extension 
of  the  concept  to  many  other  areas  of  the 
government  as  proposed  in  S.  2.  Indeed,  we 
feel  that  the  lessons  learned  under  S.  600  will 
make  "sunset"  a  more  effective  tool  when  it 
Is  applied  government-wide. 

In  addition,  we  feel  that  S.  6C0  takes  the 
right  approach  by  not  establishing  a  re- 
authorization schedule  for  all  so-called  "tax 
expenditures,"  as  in  S.  2.  As  Treasury  Secre- 
tary Blumenthal  pointed  out  in  March  to 
this  Subcommittee,  "tax  expenditures"  is  not 
a  clearly  defined  concept.  Furthermore,  he 
said: 

"Tax  expenditures  do  not  lend  themselves 
to  automatic  expirations  in  the  same  way 
as  a  conventional  budget  outlay  .  .  .  bene- 
ficiaries are  often  not  specifically  Identifia- 
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ble  .  .  .  Repeal  or  revision  could  usunlly  cre- 
ate unique  complications  and  difficulties 
which  require  study  and  solution  to  avoid 
unintended  economic  elTects." 

A  provision  calling  for  automatic  termina- 
tion of  all  or  nearly  all  deductions,  exclu- 
sions and  credits  In  the  tax  code  would  create 
a  vast  amount  of  uncertainty  that  would  b« 
bound  to  have  detrimental  economic  elTects. 
Both  Individuals  and  corporations  plan  their 
spending  based  on  anticipated  Income,  and 
it  Is  an  unarguable  fact  that  expectations  re- 
garding taxes  exercise  a  profound  Influence 
on  spending  patterns.  By  requiring  a  positive 
action  of  the  Congress  to  confirm  existing 
deductions,  exclusions  and  credits,  uncertain- 
ty would  be  created  and  thus  cause  con- 
siderable disruption  to  the  economy  as  a 
whole  as  well  as  to  the  plans  of  individual 
and  business  taxpayers. 

The  Business  Roundtable  supports  tax 
simpUflcatlon  and  reform  both  for  Individ- 
uals and  businesses.  We  believe  the  way  to 
do  this,  ho-^-ever.  Is  by  the  submission  of 
proposals  to  the  House  Ways  and  Means 
Committee  and  Senate  Finance  Committee 
for  orderly  consideration  In  the  normal 
manner. 

In  summary,  the  Business  Roundtable  sup- 
ports S.  800  for  the  following  reasons : 

(1)  It  embodies  the  sunset  concept  which 
should  prevent  continuation  of  any  programs 
which  have  outlived  their  usefulness. 

(3)  The  bill  essentially  proposes  a  pilot  test 
of  the  sunset  approach  rather  than  govern- 
ment-wide aopUcatlon  as  proposed  In  other 
legislation,  thus  giving  it  a  fair  chance  to 
be  Implemented  successfully. 

(3)  The  eight  year  timetable  for  apency  re- 
view does  not  begin  for  two  years  giving  the 
affected  agencies  time  to  prepare  for  Imple- 
mentation. 

(4)  The  examination  of  the  regulatory 
agencies  called  for  In  S.  800  offers  an  oppor- 
tunity to  have  relatively  promot  Impact  on 
operations  and  policies  that  directly  aTect 
the  private  sector  and  the  economic  Interests 
of  Individual  citizens. 

Systematic  review  of  the  regulatory  agen- 
cies on  a  periodic  basis  is  essential  to  the 
sound  operation  of  the  regulatory  process. 
The  thoughtful  implementation  of  this  re- 
view as  embodied  in  the  HegxUatory  Reform 
Act  of  1977  deserves  and  has  our  support. 

If  we  can  be  of  any  assistance  to  the  com- 
mittee on  this  legislation,  we  would  welcom* 
tho  opportunity. 


LIVINa  IN  THE  AGE  OP  SHORTAGES 

Mr.  NUNN.  Mr.  President,  Lt.  Col. 
Peter  Burrows  made  an  excellent  patri- 
otic speech  recently  to  the  Atlanta  Chap- 
ter of  the  Military  Order  of  the  World 
Wars.  In  my  opinion,  this  fine  address  Is 
worthy  of  a  careful  review  by  every 
Member  of  Congress  and  I  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Living  in  trz  Agk  or  Shoktaces 
(By  Lt.  Col.  Peter  Burrows) 

Companion  Commander,  our  Honored 
Quests,  owe  lovely  ladles,  and  my  friends  and 
fellow  members  of  thU  great  Order: 

My  message  tonight  U  not  necessarily  a 
pleasant  one  initially.  But  like  the  family 
black  sheep  Its  reality  must  be  faced,  and  we 
can  no  longer  bury  our  heads  In  the  sand  like 
the  proverbial  ostrich. 

It  has  seemed  to  me  that  in  the  last  sev- 
eral years  we  have  spent  much  time  In  study- 
ing and  Identifying  those  things  that  we  feel 
are  wrong  about  this  Country  of  ours,  and  a 
very  great  deal  of  time  and  effort  In  then  try- 
ing to  remedy  those  things,  and  prescribe 
cures. 


This  reminds  me,  however,  of  the  slogan 
and  posters  we  all  recall  from  World  War  II 
which  counselled  us  to  "Know  Tour  Enemy." 
No  more  meaningful  advice  has  ever  been 
given,  for  If  we  really  understand  our  enemy 
then  we  know  how  to  effectively  deal  with 
him. 

We  are  today  dealing  with  an  enemy  In  our 
midst  which  Is  more  insidious  and  poten- 
tially dangerovis  than  any  we  have  ever  con- 
fronted face  to  face,  because  this  enemy  Is 
invisible,  cannot  be  touched.  Is  growing  all 
the  time,  and  It  Is  something  we  all  psycho- 
logically put  out  of  our  minds  because  we 
cannot  stand  to  acknowledge  Its  presence. 
I  am  not  talking  this  time  about  any  politi- 
cal philosophy,  but  an  actual  physical  fact; 
one  which  we  must  each  and  all  face  up  to 
with  courage,  recognizing  Its  existence  and 
making  adjustments  to  It,  or  we  will  as- 
suredly lose  all  of  the  freedoms  we  hold  so 
dear  and  fought  for  so  long  and  valiantly. 
That  this  can  be  successfully  done  Is  evi- 
denced In  many  other  Natloris  pround  the 
Olobe.  But  for  us  to  combat  this  enemy  will 
absolutely  require  certain  changes  In  our  own 
attitudes,  and  aU  of  us  will  be  better  human 
beings  for  having  done  so. 

We  have  already  entered  a  new  Age  or 
Era  in  the  history  of  our  Country,  many  of 
us  without  even  recognizing  It,  and  the 
puzzling  and  distressing  changes  In  man- 
ners and  morals  of  sections  of  our  people  In 
tho  last  several  years  Is  the  direct  result  of 
this  enemy  within.  It  Is  only  when  we  make 
the  people  of  this  Nation  understand  and 
accept  what  has  happened  and  is  happening, 
that  we  will  turn  many  antisocial  behavior 
patterns  aroxind,  and  In  doing  so  create  a 
new  sense  of  brotherhood  among  our  peo- 
ple— something  we  must  all  admit  Is  des- 
perately needed  if  we  are  to  survive  as  a 
Nation  of  free  men  and  women. 

The  United  States  of  America,  together 
with  Its  great  neighbor  to  the  North,  Canada, 
are  both  very  young  Nations.  Both  grew  out 
of  geographical  areas  of  enormovis  natural 
riches,  and  they  were  not  created  as  In  the 
case  of  some  of  our  neighbors  to  the  South, 
by  rampaging  Invading  armies  whose  pri- 
mary objective  was  to  loot  the  lands  they 
temporarily  occupied  and  send  all  the  riches 
back  to  their  European  monarchs. 

Our  lovely  song,  "America  the  Beautiful", 
best  exemplifies  what  I  am  saying.  Think  of 
Its  words  (which  some  psychologists  would 
speak  of  now  as  an  escape  mechanism)  which 
make  us  feel  so  good  Inside  when  we  hear 
them  that  many  want  It  to  be  our  National 
Anthem.  They  speak  of  the  "fruited  plains" 
of  America,  Its  "amber  fields  of  grain",  and 
of  Ood  shedding  His  Grace  over  all.  This 
plenty  Is  the  source  of  the  greatness  of  this 
Nation  and  Its  people,  but  It  has  also  spoiled 
them  rotten,  and  unless  they  wake  up  from 
their  sense  of  false  euphoria  It  may  well  be 
their  downfall.  And  this  Is  why  we  must  take 
a  hard  objective  look  at  ourselves  and  face 
up  to  realities  and  facts  before  our  delusions 
wreck  us. 

Our  national  philosophies  date  back  a 
long  way  to  their  origins.  Our  pioneers  and 
early  colonizers  mostly  came  from  deprived 
and  poor  areas  and  societies  of  Eturope,  and 
while  they  responded  to  advertising  that 
would  make  the  Florida  swamp-land  pro- 
moters of  the  first  half  of  this  century  cringe 
the  promises  of  a  horse  for  every  family  and 
several  acres  all  of  their  own  to  till  and 
reap  were  often  not  too  far  off  for  those 
willing  to  work  for  them,  and  who  could 
never  expect  such  a  thing  in  their  native 
lands.  And,  for  those  who  came  here  and 
then  found  the  local  government's  rules  too 
repressive  even  for  their  liking,  all  they 
had  to  do  was  move  on  farther  Into  the 
wilderness  and  the  riches  were  once  again 
all  there,  just  for  the  taking. 

Where  in  Europe  could  there  have  been 
an  Oklahoma  Land  Rush,  or  a  California  Oold 


Rush?  It  Is  little  wonder  then  that  these 
Christian  forebears  of  ours  looked  upon  this 
Itish  land  as  being  Ood-glven  and  to  equate 
the  fruits  of  one's  labor  and  Ingenuity  with 
the  Deity,  and  consider  this  to  be  "Ood's 
Country."  And  In  this  land  of  freedom  and 
Initiative  and  plenty,  as  nowhere  else  on 
Earth.  These  philosophies  of  gratitude  to  the 
Divine  were  passed  down  from  one  genera- 
tion to  the  next.  And  even  as  late  as  World 
War  n  the  biggest  complaint  of  the  Euro- 
peans, who  for  hundreds  of  years  had  known 
how  to  get  along  with  less,  and  referring  to 
the  cocky  and  smug  Americans  among  them, 
was  that  we  were  "overpaid,  overdecorated, 
oversexed,  and  over  here."  And  the  Ameri- 
cans, revelling  in  being  "better"  because  they 
had  more,  loved  it. 

But  where  World  War  11  took  its  horrible 
bloody  toll  in  the  male  citizenry  and  the  city 
dwelling  people  of  Europe,  It  almost  un- 
noticed started  our  own  social  problems  here 
at  home,  fostered  by  our  habits  of  wasteful- 
ness that  grew  out  of  having  a  plethora  of 
everything.  We  have  almost  forgotten  the 
rationing  of  our  civilian  supplies  during  the 
World  Wars,  passing  It  off  as  having  been  due 
to  military  needs  and  the  supplying  of  our 
Allies,  but  It  was  the  first,  and  ignored, 
symptom. 

By  the  end  of  World  War  I  there  was  no 
real  frontier  to  conquer  as  It  had  been 
known  In  the  1800s,  but  the  public  frame  of 
mind  remained,  and  It  had  been  handed 
down  from  the  past  with  all  the  Horatio 
Alger  philosophy.  We  gave  our  children  col- 
lege educations,  because  the  past  taught  us 
this  was  the  road  to  wealth  (equated  as 
"success"),  but  suddenly  there  were  no  jobs 
for  them  to  "succeed"  in,  if  I  may  again  use 
the  word,  and  the  cjmiclsm  of  a  younger 
generation  began,  the  distrust  of  the  words 
of  promise  of  their  elders,  to  the  point  we 
now  even  have  a  movie  circulating  at  the 
present  called  "Lies  My  Father  Told  Me." 

With  this  automatically  came  a  disrespect 
for  anything  or  any  person  In  a  position  of 
traditional  authority,  police,  military,  teach- 
ers, and  government  In  general.  And  the 
problem  has  grown  and  Is  growing  In  geo- 
metrical proportions.  We  no  longer  have  the 
"Ood-g'ven"  plenty,  and  the  frustration  of 
our  traditional  expectation  of  having  every- 
thing has  created  an  unconscious  feeling 
of  abandonment  and  Godlessness  In  our 
younger  people,  who  can  only  analyze  not 
having  a  Cadillac  like  Dad  had  as  somehow 
due  to  the  bad  and  wasteful  habits  of  the 
older  generation.  It  Is  easier  to  blame  them, 
and  not,  than  to  accept  the  fact  that  the 
Inevitable  Is  upon  us.  We  are  In  the  Age  of 
Shortages  verv  suddenly,  a  condition  most 
of  the  rest  of  the  World  has  known  and  more 
or  less  accepted  through  most  of  recent  his- 
tory, except  that  it  has  hit  us  suddenly  as 
our  land  has  filled  up  and  the  per  capita 
native  natural  resources  of  many  raw  ma- 
terials and  commodities  are  running  low  or 
running  out. 

It  Is  this  hard  fact  that  we  must  face  up 
to,  distasteful  as  It  may  be.  since  it  has 
largely  occurred  rapidly  and  In  our  own 
generation,  and  which  we  must  react  to  posi- 
tively and  now!  It  frankly  calls  for  a  thor- 
ough rebirth  of  many  Christian  Ideals.  Think 
back  on  our  recent  gasoline  shortages  and 
the  wild  scrambles  In  the  gas  station  lines 
to  be  sure  that  "I  got  mine"  and  if  someone 
else  does  without,  then  "that's  tough."  Can 
anyone  here  say  that  he  is  totally  Innocent? 

Think  back  to  the  remedies  proposed  to 
"alleviate"  the  gasoline  shortages  and  the 
escalations  of  costs  of  living.  Then  consider 
that  before  we  shuffle  off  this  mortal  coil  it 
Is  very  likely  that  there  will  ^e  other  short- 
ages, and  other  "remedies"  considered.  If 
not  actually  imposed  upon  us.  Government 
Interventions,  rationalized  as  proper  func- 
tions in  the  interests  of  the  people  as  a 
whole  during  wartime,  but  put  up  with  then 
for  nationalistic  purposes  and  "to  win  the 
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war",  could  easily  laad  to  the  loss  of  many 
other  things  we  now  look  upon  as  part  of  our 
freedoms,  because  new  repressive  laws  and 
enforcement  bodies  will  be  required  to  carry 
them  out.  And  then  such  controls  tend  to 
excite  deliberate  violations  by  some,  with 
attendant  reactive  further  controls  or  pen- 
alties, m  a  snowballing  effect. 

Whether  or  not  we  as  a  people  can  men- 
tally accept  a  sharing  of  things  in  short 
supply,  enforced  or  voluntary,  and  peace- 
ably, or  whether  they  will  be  jammed  down 
our  throats  by  dictatorial  government  edicts 
as  the  result  of  some  kind  of  revolution, 
will  be  decided  basically  by  our  own  ap- 
proach to  this  new  and  different  world  we  are 
Inevitably  moving  into.  It  will  require  some 
serious  changes  of  habit,  but  they  will  not  be 
all  bad.  When  a  180  pounc*  man  can  com- 
plain bitterly  because  he  Is  unable  to  climb 
into  his  4000  pound  automobile  and  drive  six 
blocks  to  the  neighborhood  grocery  store  for 
a  one-pound  loaf  of  bread  It  is  time  to  take 
a  hard  look  at  our  real  sense  of  priorities. 
Re  should  have  the  mental  maturity  to  ac- 
knowledge that  it  will  do  him  more  good  to 
walk  or  ride  a  bicycle  than  to  waste  all  of 
that  energy  and  material  for  something  so 
relatively  insignificant. 

We,  you  and  I,  are  going  to  have  to  re- 
evaluate many  things.  I  submit  that  It  wUl 
help  all  of  us  to  get  out  from  In  front  of 
the  TV  set  and  tiirn  It  off  to  save  electricity, 
and  instead  go  down  to  tho  park  or  out  into 
the  front  yard  and  Improve  our  minds  by  ex- 
changing Ideas  with  others.  A  lost  art  that 
we  are  ourselves  to  blame  for.  A  little  such 
closeness  with  others  can  help  share  troubles 
and  regain  the  unity  this  Coimtry  once  took 
so  much  pride  In.  ITie  well-known  corner- 
store  cracker-barrel  gossip  center  may  be 
gone  In  most  of  our  areas,  but  its  need  exists 
now  more  than  ever. 

If  we  are  to  assure  keeping  of  freedoms  In 
the  face  of  adversities  we  cannot  help,  then 
a  new  sense  of  tangible  experience  and  per- 
sonal contact,  of  sharing  ideas,  of  national 
unity  and  pvirpose  Is  absolutely  essential. 
It  is  far  more  a  requisite  to  combat  this  un- 
seen enemy  within  than  It  ever  was  to  carry 
on  a  shooting  war  with  a  visible  armed 
enemy  from  without.  And  It  Is  far  tougher 
in  view  of  the  history  of  this  Nation  because 
we  will  have  to  not  only  accept  a  leaner  and 
lesser  existence  ourselves,  but  educate  the 
rest  of  those  around  us  on  why  they  must 
all  do  so,  contrary  to  everything  they  have 
been  trained  to  accept  from  life  in  these 
United  States,  but  which  is  now  an  unavoid- 
able reality. 

Our  political  leaders  must  be  those  who 
clearly  recognize  that  wasteful  consumption 
will  lead  to  far  harsher  end-consequences 
than  present  moderation,  and  therefore  nec- 
essarily be  men  who  know  they  cannot  please 
everyone.  A  new  sense  of  self -discipline  must 
Infuse  the  populace  as  a  whole,  or  of  neces- 
sity we  win  all  have  disciplines  enforced  upon 
us  In  order  merely  to  survive.  Civil  liberties 
and  the  right  to  gobble  up  our  resources 
wllly-nllly  are  not  the  same  thing.  To  do 
nothing  now  is  to  surrender  to  a  fate  we 
cannot  abide.  We  are  in  the  Age  of  Scarcities 
now,  along  with  the  rest  of  the  World,  and 
we  either  face  up  to  It  and  accept  It  squarely, 
with  all  of  Its  consequences,  or  as  some  fa- 
mous historians  of  the  past  have  predicted, 
we  will  perish  as  a  nation  of  freedom  through 
the  very  institutions  and  life  styles  which  we 
have  ourselves  created. 

I  submit  to  you,  as  the  leaders  In  your 
communities,  that  you  have  a  message  to 
broadcast,  a  message  within  the  vital  prin- 
ciples of  this  Order  and  for  the  preservation 
of  this  Nation.  It  Is  an  unpleasant  mes- 
sage perhaps,  and  initially  unpopular  to 
many  people,  but  an  awakening  must  take 
place.  Let  me  never  again  hear  of  "preaching 
to  the  choir"  in  this  Order  of  ours.  You  are 
not  the  choir.  Tou  are  Instead  the  leaders 
of  men  and  the  shapers  of  the  minds  of 


others,  and  hence  of  the  future  of  this  Coun- 
try. We  are  at  war  with  our  worst  enemy 
ever,  ourselves  and  our  attitudes.  But  this  Is 
one  war  we  can  win  with  words  and  without 
ever  firing  a  shot.  We  must  go  from  here  and 
start  thinking  more  of  the  Nation  as  a  whole 
and  the  needs  of  Its  people  than  what  movie 
to  see  tonight,  and  in  this  political  year  we 
must  lend  all  support  possible  to  those  who 
have  the  honesty  to  say  they  will  do  the 
same,  and  who  are  realistic  enough  to  speak 
no  more  of  a  land  of  milk  and  honey.  The 
American  Dream  Is  not  dead  or  dying.  It  has 
just  been  badly  misdirected.  It  can  no  longer 
be  thought  of  as  a  $200,000  mansion  with  a 
Cadillac  for  every  member  of  the  family,  and 
a  fine  set  of  stomach  ulcers  to  go  with  it, 
but  rather  the  attaining  of  a  peace  of  mind 
and  Internal  contentment;  a  satisfaction 
with  what  one  has  and  can  reasonably  ex- 
pect to  have,  and  not  the  envy  of  the  ma- 
terial things  others  may  have — the  "keep- 
ing up  with  the — Joneses — and  going  them 
one  better". 

I  say  to  you  that  one  of  the  best  ways  we 
can  attain  this  peace  of  mind  is  to  help 
others  to  have  the  same  goals  and  purposes. 
And  isn't  this  basically  what  real  Christianity 
teaches  us  anyway?  As  they  say  on  the  foot- 
ball fields:  "It  Is  time  to  go  back  to  funda- 
mentals." It  Is  certainly  something  to  think 
about. 


PART  n— PUBLIC  OPINION:  CRU- 
CIAL ELEMENT  IN  CONGRES- 
SIONAL LEGISLATIVE  DECISIONS 

Mr.  HUMPHREY.  Mr.  President,  last 
Wednesday  the  Subcommittee  on  Eco- 
nomic Growth  and  Stabilization  of  the 
Joint  Economic  Committee  demonstrated 
the  possibilities  of  a  relatively  new  tech- 
nique to  give  Congress  a  better  under- 
standing of  what  the  public  wants  and 
how  it  will  respond  to  proposed  policies 
and  programs. 

The  subcommittee,  of  which  I  am  co- 
chairman,  held  a  hearing  at  which  repre- 
sentatives of  five  nationally  prominent 
polling  organizations  testified  on  a  range 
of  subjects  to  provide  a  better  under- 
standing of  public  opinion,  attitudes,  and 
expectations  concerning  Government 
and  the  economy. 

The  hearing,  the  second  one  in  2  years 
held  by  the  subcommittee,  provided  what 
I  consider  to  be  highly  interesting  and 
useful  information  as  to  how  the  people 
are  responding  to  the  Nation's  energy 
crisis  and  the  administration's  proposals 
to  meet  it.  the  levels  of  public  esteem 
for  the  administration.  Congress,  busi- 
ness and  labor  leadership,  and  antici- 
pated consumer  spending  patterns. 

Out  of  this  came  a  composite  picture 
of  people  willing  to  sacrifice  even  more 
than  has  been  asked  of  them  to  con- 
serve energy  so  long  as  they  feel  they  are 
being  treated  equitably,  a  public  which 
thinks  present  proposals  to  bring  us 
closer  to  energy  independence  are  inade- 
quate, consumers  who  are  inclined  to  buy 
now  to  avoid  higher  prices  later  but  who 
anticipate  future  wage  gains  will  be  eaten 
away  by  inflation,  and  a  public  which 
thinks  wage  and  price  controls  should 
be  implemented  if  inflation  reaches  dou- 
ble digit  figures  again. 

Mr.  President,  yesterday,  at  my  re- 
quest, the  statements  of  two  of  the  five 
witnesses,  namely  those  of  Louis  Harris 
of  Louis  Harris  and  Associates;  and 
Arthur  H.  White  of  Yankelovich,  Skelly 
ft  White,  were  printed  in  the  Record. 


Today  I  will  summarize  the  statements 
of  the  remaining  three  witnesses.  Jay 
Schmiedeskamp,  vice  president,  the 
Gallup  Organization;  Richard  Baxter, 
vice  president,  the  Roper  Organization; 
and  Richard  Curtin,  director,  Surveys  of 
Consumer  Attitudes,  Institute  of  Social 
Research,  University  of  Michigan,  and 
request  that  the  texts  of  their  prepared 
remarks  also  be  printed  in  the  Record, 

StTMMABT   OF   STATEMENT  BT   MB.   JAT 
SCHMIEDESKAMP 

Many  Americans  are  poorly  Informed 
about  the  Nation's  energy  problems,  a 
fact  that  will  take  more  than  a  single 
Presidential  speech  to  be  changed.  Even 
after  the  President's  speech  only  52  per- 
cent of  the  public  knew  that  America 
must  import  oil  to  meet  its  energy  needs. 

The  one  thing  people  clearly  under- 
stand about  the  energy  situation  is  that 
energy  prices  are  likely  to  go  up.  In  the 
minds  of  many  people,  higher  energy 
prices  are  the  energy  problem.  Many  peo- 
ple are  puzzled  when  the  President  and 
Congress  discuss  solving  energy  problems 
in  terms  of  rising  energy  prices,  proposals 
which  the  public  sees  as  directly  contrib- 
uting to  inflation. 

A  crash  program  to  educate  the  public 
to  the  dimensions  of  the  energy  problem 
is  urgently  needed. 

Due  to  higher  energy  prices,  antici- 
pated Increases  in  taxes,  interest  rates, 
and  other  costs,  inflationary  expectations 
increased  from  22  percent  in  January  to 
38  percent  in  April.  Concern  about  fu- 
ture inflation  has  become  intense.  People 
believe  they  should  buy  now.  The  outlook 
for  consumer  spending  remains  favor- 
able but  there  are  signs  that  the  buy-in- 
advance  psychology  may  soon  diminish. 

It  should  be  a  top  priority  of  Govern- 
ment policy  to  avoid  fulfilling  consumers' 
adverse  expectations  regarding  inflation. 

Concerning  the  levels  of  esteem  with 
which  the  public  holds  the  administra- 
tion and  Congress,  64  percent  of  the  pub- 
lic approved  the  way  President  Carter  is 
handling  his  job.  and  40  percent  regis- 
tered approval  of  the  performance  of 
Congress  in  May. 

SUMMAEY  OP  STATEMENT  BT  MB.  RICHAKD  BAXTER 

Over  half  the  Nation  expects  1977  to  be 
a  better  year  than  the  previous  12 
months.  This  improved  outlook  exists  for 
the  first  time  since  1973  when  the  Roper 
Organization  began  polling  public  expec- 
tations on  this  subject. 

In  February.  40  percent  of  those  polled 
believed  the  country  was  generally 
headed  in  the  right  direction,  twice  the 
percentage  that  felt  this  way  during  the 
past  3  years. 

By  percentages  of  41  and  42  percent, 
Republicans  as  well  as  Democrats  feel  a 
new  sense  of  national  purpose. 

Currently,  70  percent  of  tliose  polled 
now  call  our  political  system  basically 
sound,  compared  to  50  percent  3  years 
ago.  This  refiects  rising  confidence  in  the 
Nation's  political  leaders.  Seventy-seven 
percent  indicated  great  or  fair  confidence 
in  our  political  leaders,  an  increase  of  26 
percent  since  1975. 

Nearly  two-thirds  of  the  public  think 
the  Nation's  business  and  industrial  sys- 
tems are  sound. 

Crime  and  lawlessness  In  the  streets  is 
the  Immediate,  personal,  and  primary 
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concern  of  the  public,  followed  by  the 
need  to  Increase  the  Nation's  energy 
supply. 

Inflation  overrides  concern  about  un- 
employment. Of  those  surveyed,  53  per- 
cent would  concentrate  on  stemming  In- 
flation, 31  percent  would  increase  spend- 
ing to  stimiUate  the  economy.  However, 
despite  the  public's  stated  desire  for 
Oovemment  economy,  there  Is  substan- 
tial criticism  to  the  effect  that  not 
enough  money  is  being  expended  on  a 
long  list  of  public  programs. 

Strong  resentment  continues  to  be  ex- 
pressed concerning  foreign  aid  spend- 
ing, although  concern  about  this  issue 
has  declined  from  last  year.  The  public's 
8ec<Mid  spending  concern  is  aimed  at  wel- 
fare and  the  third  is  the  space  program. 

Since  the  President's  energy  address 
more  people  believe  that  the  energy 
shortage  Is  very  real  and  wiU  get  worse. 
For  the  first  time  these  people  out  num- 
ber those  who  think  energy  is  a  phony 
issue.  By  a  margin  of  47  to  39  percent, 
the  public  approves  the  proposed  gas 
guzzler  tax.  All  the  President's  major 
energy  proposals  are  approved  by  the 
majority  except  for  the  standby  5  cents 
a  gallon  gasoline  tax. 

In  addition  to  tax  reform  and  develop- 
ment of  a  national  energy  policy,  the 
public  wants  Congress  to  make  a  major 
effort  in  the  areas  of  solving  ghetto  and 
poverty  problems,  establishing  additional 
consumer  product  protection  controls 
and  overhauling  social  security. 

The  people  do  not  want  the  Govern- 
ment owning  or  operating  anything  in 
the  private  sector.  This  includes  estab- 
lishment of  Government-owned  oil  com- 
panies. 

SUXMABT    OF    STATEMENT    BT    If*.    BICRARO 
CTTBTAIN 

The  May  survey  of  consumer  attitudes 
Indicates  consumer  confidence  is  now  at 
its  highest  level  since  1972,  89.1,  a  gain 
of  30  index  points  since  1975. 

In  May.  37  percent  of  all  respondents 
reported  they  were  financially  better  off 
than  a  year  ago,  29  percent  said  they 
were  worse  off.  and  the  remainder  saw 
no  difference.  This  nets  out  to  a  signifi- 
cant gain  over  1976.  However,  consimiers 
expected  less  improvement  in  the  future. 

Last  month  there  were  far  fewer  re- 
spondents who  mentioned  factors  asso- 
ciated with  the  Carter  administration 
as  reiisons  for  expecting  biisiness  condi- 
tions to  improve  during  the  next  12 
months.  In  May.  1  in  20  mentioned  the 
administration  in  this  connection,  com- 
pared to  1  in  10  In  February,  indicating 
the  "honeymoon"  is  over. 

At  present.  27  percent  of  all  families 
expect  good  times  In  the  country  as  a 
whole  during  the  next  5  years,  while  35 
percent  expect  bad  times.  Most  frequently 
mentioned  concerns  include  the  continu- 
ing problem  of  inflation  which  the  pub- 
lic feels  will  result  in  a  price  advance  of 
5  percent  or  more  during  the  next  12 
months.  Inflation,  in  the  view  of  61  per- 
cent of  those  polled,  will  cause  more  seri- 
ous economic  hardship  than  unemploy- 
ment. Unemployment  was  the  top  con- 
cern of  30  percent  of  those  surveyed.  Ex- 
pectations of  increased  imemployment 
were  shared  by  16  percent  of  the  people, 
the  lowest  percentage  since  1972. 

President  Carter's  energy  program  re- 


ceived Biipport  from  58  percent  of  the 
people.  Although  30  percent  felt  that  the 
energy  program  would  have  an  unfavor- 
able effect  on  business  during  the  next 
12  months,  a  clear  majority  nevertheless 
thought  that  it  would  have  a  beneficial 
effect  during  the  next  3  to  5  years. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  statements  of  Mr. 
Schmledeskamp,  Baxter,  and  Curtain 
printed  In  their  entirety  In  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt   Mr.   Jat  Schkizdskaicp 

In  my  prepared  remarka,  I  would  like  to 
address  just  4  Issues: 

(1)  consumer  reaction  to  the  energy 
situation 

(2)  the  strong  rise  In  Inflationary  expecta- 
tions this  spring — and  Its  causes. 

(3)  the  strong  buy-ln-advance  psychologn^ 
which  has  accompanied  this  Increase  In  In- 
flationary expectations 

(4)  the  crucial  role  of  government  policy 
at  present 

I.  The  single  most  Important  fact  to  under- 
stand about  the  energ^y  situation  Is  that 
many  Americans  are  very  poorly  Informed 
about  the  dimensions  of  the  problem,  and  It 
takes  more  than  a  speech — even  a  "sky  Is 
faUlng"  speech — to  change  that  basic  fact. 
For  example,  a  Oallup  Poll  taken  In  late 
April,  after  the  President's  energy  message, 
asked  the  American  people  the  following 
question. 

"From  what  you  have  beard  or  read,  do 
you  think  we  produce  enough  oil  In  this 
country  tovieet  our  present  energy  needs,  or 
do  we  have  to  Import  some  oil  from  other 
countries?" 

It  Is  shocking  but  true  that  only  62  per- 
cent of  the  public  knew  that  America  must 
Import  oil  to  meet  Its  present  energy  needs. 

A  poll  taken  In  April,  before  the  President 
spoke,  showed  81  percent  believing  that  the 
energy  situation  was  at  best  "fairly  serious", 
but  clearly  these  Ideas  are  rather  vague  for 
many  people,  except  from  the  8tandp>olnt  of 
Inflation. 

The  one  thing  that  people  understand 
clearly  about  the  energy  situation  Is  that 
energy  prices  are  likely  to  go  up.  Both  before 
and  after  the  President  spoke,  consumers  ex- 
pected energy  prices  to  rise  more  quickly 
than  other  prices. 

It  Is  not  too  much  of  an  exaggeration  to 
say  that  In  the  minds  of  many  people  higher 
energy  prices  are  the  energy  problem.  People 
think  that  Is  what  It  Is  all  about.  Therefore, 
when  the  President  or  Congress  talks  about 
solving  the  energy  problem  by  raising  energy 
prices,  many  {>eople  are  simply  baffled.  Is  It 
any  solution  to  the  problem  of  inflation  to 
raise  prices? 

Thus,  when  people  were  asked  in  May  it 
they  favored  raising  the  federal  tax  on  gaso- 
line, only  14  percent  said  "yes".  And  yet 
when  people  were  asked  whether  the  energy 
problem  is  so  serious  In  this  country  that  we 
need  to  take  stronger  measures  than  the 
President  has  proposed,  or  Is  the  problem  not 
so  serious  so  that  the  President's  proposals 
go  farther  than  needed,  the  results  serve  as 
f  oUows : 

Percent 

Need  to  take  stronger  measures 34 

Proposals  about  right 25 

Oo  further  than  needed 29 

Government  know 12 

100 
Clearly,  people  want  strong  action  to  solve 
the  problem,  Just  so  long  as  high  energy 
prices  or  Increased  energy  talks  can  be 
avoided.  Because  high  prices  and/or  taxes  are 
the  problem  In  the  popular  view. 

Equally  clearly,  a  crash  program  to  edu- 
cate the  public  to  the  true  dimensions  of  the 


energy  problem  Is  urgently  needed.  The  oil 
industry  has  not  met  that  responsibility. 
The  government  has  not  met  that  responsi- 
bility. Who  else  Is  there? 

II.  Inflationary  expectations  Increased  very 
substantially  between  January  and  AprU  this 
year.  The  proportion  expecting  the  rate  of 
Inflation  to  get  worse  Increased  from  22  per- 
cent In  January  to  38  percent  In  AprU. 

Why?  There  were  really  foxir  reasons: 

(1)  Increased  awareness  of  the  energy 
problem,  helped  along  by  the  gas  shortage 
last  winter,  tended  to  Increase  expectations 
of  Inflation  for  reasons  already  discussed. 

(2)  The  actual  rate  of  Inflation  In  con- 
sumer prices  so  far  this  year  Is  nearly  equal 
to  the  rise  for  all  of  last  year.  Present  ex- 
pense Influences  expectations  for  the  future. 

(3)  The  proportion  of  consumers  expect- 
ing the  taxes  they  pay  to  go  up  Increased 
from  40  percent  in  January  to  54  percent  in 
AprU. 

(4)  The  proportion  of  consumers  expect- 
ing Interest  rates  to  go  up  Increased  from  35 
percent  In  January  to  49  percent  In  AprU. 

With  regard  to  these  last  two  points,  It 
should  be  understood  that  from  the  con- 
sumer's vantage  point,  taxes  (the  price  of 
Oovemment)  and  Interest  rates  (the  price  of 
borrowing  money)  are  Just  as  much  compo- 
nents of  Inflation  as  are  any  other  prices 
which  go  up.  When  taxes  are  expected  to 
rise,  or  when  Interest  rates  are  expected  to 
rise,  that  has  the  same  kind  of  Impact  on  In- 
flationary expectations  as  when,  for  ex- 
ample, meat  prices  are  expected  to  rise. 

The  notion  that  the  causation  may  also 
run  In  the  other  direction,  with  higher  rates 
of  Inflation  causing  higher  expectations  of 
interest  rates,  because  of  the  notion  that 
lenders  Insist  on  receiving  some  real  rate 
of  Interest  after  allowing  for  Inflation,  does 
not  have  much  validity  for  the  average  con- 
sumer. Most  ordinary  people,  when  they  think 
of  Interest  rates,  think  In  terms  of  borrow- 
ing, not  lending,  and  they  dislike  anything 
which  makes  It  more  difficult  or  expensive 
to  borrow. 

The  data  from  the  OaUup  Economic  Serv- 
ice make  It  possible  to  calculate  that  be- 
tween one-flf  th  and  one-sixth  of  the  Increase 
In  Inflationary  expectations  between  Janu- 
ary and  April  can  be  attributed  to  increased 
expectations  of  higher  Interest  rates.  (I  have 
a  brief  description  of  that  calculation  for 
submission  for  the  record.) 

III.  The  climate  was  Ideal  this  spring  for 
the  development  of  a  "buy-ln-advance"  psy- 
chology according  to  which  consumers  be- 
lieve that  they  should  buy  now  rather  than 
wait  until  prices  go  up.  The  January,  Febru- 
ary, and  March  surveys  at  Oallup  showed 
that  to  a  great  extent  people  had  become 
habituated  or  accustomed  to  higher  prices. 
Concern  with  Inflation  that  had  already  oc- 
curred was  not  intense. 

On  the  other  hand,  as  discussed  already, 
concern  with  future  Inflation  became  quite 
Intense.  And  so  people  believed  that  one 
should  buy  now  (when  prices  were  seen  as 
fairly  reasonable). 

As  a  result  of  the  buy-ln-advance  psychol- 
ogy, the  increased  inflationary  expectations 
did  not  have  too  much  effect  on  consumer 
spending  this  year,  except  for  housing  when 
the  buy-ln-advance  has  been  especially  pro- 
nounced. In  general,  the  buy-in-advance  psy- 
chology has  stimulated  spending  by  about 
as  much  as  spending  has  been  held  back  due 
to  the  decline  in  economic  expectations 
caused  by  the  Increased  inflationary  expecta- 
tions. 

Therefore,  the  basic  outlook  for  consumer 
spending,  in  the  short  run,  has  not  been 
much  affected  by  changes  In  attitudes  toward 
inflation  and  toward  the  economy.  The  out- 
look remains  favorable,  as  it  has  been  con- 
sistently in  each  monthly  report  of  the  Oal- 
lup Economic  Service  since  it  began  last  No- 
vember. 

There  are  now  some  signs  that  the  buy-ln- 
advance  psychology  may  soon  diminish  which 
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would  make  for  a  somewhat  slower,  but  still 
satisfactory,  growth  In  consumer  spending 
this  faU. 

IV.  One  Important  conclusion  drawn  from 
recent  Gallup  surveys  is  that  the  current  pes- 
simistic consumer  expectations  about  prices, 
about  Interest  rates,  and  about  the  economy, 
may  not  have  much  Impact  on  consumer 
spending,  under  current  circumstances,  un- 
less those  pessimistic  expectations  should  be 
fulfilled  by  actual  substantial  rises  In  prices. 
Interest  rates,  or  unemployment  this  fall. 
Since  the  economy  Is  now  strongly  In  an  ex- 
pansion phase,  a  rise  In  unemployment  seems 
unlikely  A  rise  In  prices  or  Interest  rates 
would  seem  to  be  very  possible,  however. 

My  point  Is  simply  this:  If  consumers  see 
adverse  developments  on  the  price  or  interest 
rate  fronts,  those  developments  can  be  ex- 
pected to  have  an  unusuaUy  large  adverse 
Impact  on  both  consumer  confidence  and  con- 
sumer spending.  It  Is  a  well-established 
psychological  principle  that  If  an  adverse 
development  Is  expected,  then  there  wUl  be 
a  greater  reaction  when  the  first  signs  of 
that  development  are  perceived. 

To  summarize :  The  outlook  for  consumer 
spending  remains  favorable,  as  it  has  for 
many  months.  The  current  combination  of  a 
high  level  of  willingness  to  buy,  combined 
with  con-servative  and  pessimistic  expecta- 
tions about  the  future,  is  Ideal.  Consumer 
spending  should  continue  to  grow,  but  at  a 
somewhat  lower  pace,  and  that  Is  desirable. 
Savings  flows  should  continue  heavy  Into 
savings  Institutions,  and  that  is  desirable. 
There  Is  a  good  chance  of  achieving  sustain- 
able growth  in  the  economy  well  into  1978. 

That  Is  the  outlook.  But  the  main  message 
of  recent  surveys  Is  that  the  odds  have  In- 
creased that  this  rosy  outlook  can  be  upset 
by  rising  Inflation  or  rising  Interest  rates.  In- 
creased consumer  sensitivity  to  these  things 
should  make  It  a  top  priority  of  government 
policy  to  avoid  fulfilling  consumers'  adverse 
expectations  In  these  areas. 

V.  As  a  final  note,  I  would  like  to  urge  upon 
you,  as  I  have  many  times  before,  the  Im- 
portance of  Improving  consumer  confidence 
In  government,  the  lack  of  which  has  great- 
ly hampered  the  effectiveness  of  the  govern- 
ment's economic  policies  in  recent  years.  In 
that  connection,  perhaps  It  Is  appropriate  to 
note  In  these  halls  of  Congress  that  accord- 
ing to  a  Oallup  Poll  In  late  May.  64  percent 
of  Americans  approved  of  the  way  President 
Carter  is  handling  his  Job,  but  only  40  per- 
cent said  they  approved  of  the  Job  perform- 
ance of  Congress.  The  ball  would  seem  to  be 
In  your  court,  gentlemen. 

Statement  op  Richabo  Baxter 
First,  a  few  notes  on  the  mood  of  the  coun- 
try. At  the  end  of  last  year,  Americans  felt 
better,  personally,  about  the  year  they'd  Just 
been  through  than  they  had  for  some  time 
(see  Table  1,  appended).  And,  for  1977.  per- 
sonal expectations  before  the  year  began  were 
on  the  rise.  For  the  first  time  since  we  be-jan 
asking  the  question  in  1973,  over  half  the  na- 
tion expected  this  year  to  be  a  better  year  for 
them.  Personal  optimism  was  up  a  full  18 
percentage  points  over  the  depressed — or  at 
least  recessed — year  of  1974  (see  Table  2). 

And,  1977  was  thought  by  the  public  to  be 
a  year  of  great  hope  for  the  nation,  as  well  as 
for  personal  expectations.  Optimism  was 
up  9  points  from  the  year  before,  and  showed 
a  dramatic  mood  change  since  the  pessimistic 
years  of  1973  and  1974  (see  Table  3) . 

After  this  auspicious  look  ahead  by  the 
public  at  the  year  we're  now  In,  what  has 
happened? 

In  a  burst  of  newly  gained  national  con- 
fidence, by  February  four  In  10  Americans 
believed  that  things  in  this  country  were  gen- 
erally going  In  the  right  direction.  This  was 
over  twice  as  many  feeling  that  optimistic 
as  was  true  during  the  past  three  years  (see 
Table  4) . 


Although  a  somewhat  larger  group  of  over 
fotur  In  10  retained  the  conviction  that  things 
have  pretty  seriously  gotten  off  on  the  wrong 
track,  their  numbers  had  shrunk  drastically 
from  the  seven  in  10  who  expressed  national 
discouragement  in  1973,  '74,  and  '76. 

This  new  sense  of  national  direction  was 
felt  by  most  subgroups  in  the  population. 
Although  public  response  to  the  new  Demo- 
cratic President  and  his  Administration  was 
certainly  an  Important  factor  In  the  shift. 
Republicans  (41%  of  them)  as  weU  as  Demo- 
crats (42%)  felt  a  new  sense  of  national 
purpose. 

By  the  end  of  March,  the  public's  optimis- 
tic mood  extended  to  the  marketplace.  More 
Americans  said  that  "now"  Is  a  good  time  to 
buy  the  things  they  want  and  need  than  at 
any  time  since  the  measiirements  began  in 
November  1973  (see  Table  6). 

The  latest  issue  of  ROPER  REPORTS  con- 
tinues to  show  the  optimistic  economic  mood 
of  the  country.  The  trend  measurement  on 
what  things  people  have  done  In  the  last 
month  contains  ten  items  that  are  reflective 
of  consumer  spending.  Eight  of  the  ten  show 
Increases  in  consumer  spending  since  a  year 
ago,  two  are  unchanged,  none  show  declines. 
Moreover,  the  percentages  who  have  deposit- 
ed money  in  a  checking  account  or  in  a  sav- 
ings account,  or  who  have  withdrawn  money 
from  a  savings  account — all  indications  of 
economic  activity — are  up  from  a  year  ago 
(see  Table  0). 

As  of  March,  24  percent  of  households  had 
had  some  kind  of  employment  cutback  in  the 
last  six  months,  down  from  32  percent  a 
year  ago,  and  down  from  38  percent  two  years 
ago.  We're  talking  about  things  like  someone 
la  the  famUy  losing  his  or  her  Job,  tempo- 
rary layoffs,  pay  cuts,  reductions  in  overtime. 
This  drop  from  38  percent  to  32  percent  to 
24  percent  reporting  a  reduction  In  employ- 
ment means  that  the  households  suffering 
job  blows  has  shrunk  by  one-quarter  since 
last  year,  and  by  over  a  third  from  two  years 
ago,  a  significant  economic  shift  (see  Table 
7). 

In  another  evidence  of  restoration  of  faith, 
70  percent  now  call  our  political  ssrstem  basi- 
cally sound.  This  contrasts  with  only  50  per- 
cent willing  to  bet  on  our  political  system 
three  years  ago,  though  the  consensus  is  that 
It  needs  some  Improvement  (see  Table  8). 

Confidence  In  the  nation's  political  leaders 
has  risen  sharply  since  1975.  Although  only  a 
little  over  half  the  electorate  voted  last  fall 
for  the  man  who  is  now  President,  those  ex- 
pressing "great"  or  "fair"  confldence  in  the 
nation's  political  leaders  is  an  impressive 
77  percent  today — up  a  dramatic  26  percent 
from  1975  (see  Table  9) . 

Nearly  two-thirds  of  the  public  think  that 
our  system  of  business  and  Industry  Is  es- 
sentially sound,  and  confldence  in  the  sys- 
tem has  risen  3  points  since  1974  (see  Table 
8). 

Confldence  in  business  leaders  has  also 
risen  a  noticeable  10  points.  Two  years  ago 
62  percent  expressed  "great"  or  "fair"  con- 
fidence in  the  ability  of  business  leaders  to 
make  real  contributions  to  our  society.  Cur- 
rently 72  percent  have  a  positive  sense  of 
their  capacity  for  making  a  social  contribu- 
tion (see  Table  9). 

However,  it  is  not  all  up.  Confidence  In  our 
system  of  organized  labor  has  dropped.  This 
year  only  39  percent  call  that  system  basically 
sound  (with  room  for  Improvement),  con- 
trasted with  52  percent  expressing  confldence 
In  organized  labor  in  1974  (see  Table  8). 

Labor  leaders,  the  low  men  on  the  leader- 
ship pole  two  years  ago,  have  slipped  even 
further.  Just  under  half  the  public  have 
some  degree  of  confldence  In  labor  leaders' 
ability  to  make  a  social  contribution;  Just 
over  half  lack  that  confldence  in  them  (see 
Table  9).  But,  aU  In  all,  Americans  are  feel- 
ing better  about  our  Institutions  than  they 
were  in  recent  years. 


WhUe  tilings  are  better,  what  are  the  pub- 
lic's concerns? 

Earlier  this  year  we  asked  a  national  sam- 
ple to  assess  the  relative  Importance  of  vari- 
ous personal  problems,  and  national  Issues. 
Respondents  were  given  a  list  of  eleven  prob- 
lems— some  of  them  personal,  some  social. 
We  asked  them  to  tell  us  which  were  of  real 
concern  to  them,  or  something  of  a  concern, 
or  something  they're  not  concerned  about. 
Overall,  personal  concerns  strongly  over- 
shadowed national  social  Issues.  However, 
the  top  concern  was  with  crime  and  lawless- 
ness, a  social  issue  that,  for  many,  baa  very 
personal  implications  regarding  the  safety  of 
the  streets  on  which  they  live.  73  percent 
named  It  (see  Table  10) . 

The  second  concern — cited  by  69  percent — 
was  with  one's  children's  future,  a  very  per- 
sonal concern  which  also  Implies  questions 
about  the  future  of  the  society  In  which  they 
wUI  Uve. 

Nearly  two-thirds  of  the  public  called  the 
health  of  other  family  members  a  major  con- 
cern. Another  major  worry  Is  econcmlc;  6  In 
10  call  the  amount  of  money  they  have  to 
live  on  a  real  concern. 

This  raises  the  broader  question  of  which 
Is  people's  larger  fear  as  a  national  problem — 
inflation  or  unemployment.  We  asked  the 
public  to  choose  between  two  different  rem- 
edies for  the  country's  economic  problems. 
Was  the  recession  caused  by  inflation  and  ex- 
cessive government  spending,  and  Is  the  so- 
lution to  cut  government  spending  and 
check  Inflation?  Or  are  our  economic  prob- 
lems due  to  high  unemployment  and  lack  of 
purchasing  power,  and  shoiUd  government 
spending  be  Increased  to  stimulate  the  econ- 
omy? With  this  elther-or-cholce,  there  Is  a 
clear  public  preference :  for  fighting  Inflation 
with  government  economy.  63  percent  would 
concentrate  on  stemming  Inflation;  only  31 
percent  would  Increase  spending  to  stlmiUate 
the  economy  (see  Table  11) . 

At  the  close  of  each  year  fM*  the  last  four 
years  we  have  asked  people  whether  they 
think  we,  as  a  country,  are  spending  too 
much  money,  too  little,  or  about  the  right 
amount  on  each  of  12  national  problems  or 
programs. 

On  most  problems  facing  the  nation,  the 
public  expresses  various  degrees  of  discontent 
with  funds  now  being  spent.  But  most  of  the 
time,  despite  the  public's  desire  for  govern- 
ment economy,  the  criticism  Is  that  not 
enough  money  Is  being  expended  (see  Table 
12). 

The  two  areas  of  greatest  concern  are  halt- 
ing the  rising  crime  rate  and  increasing  the 
nation's  energy  supply,  both  up  from  1976. 
Majorities  also  want  more  funds  spent  on 
dealing  with  drug  addiction,  bettering  the 
nation's  health,  and  Improving  the  environ- 
ment. Large  minorities  also  think  mois 
should  be  spent  on  Improving  the  nation's 
education  system.  Improving  public  trans- 
portation, and  solving  big  city  problems. 

Strongest  resentment  continues  to  be  ex- 
pressed about  spending  for  foreign  aid,  al- 
though fewer  want  cutbacks  In  this  area 
than  last  year.  The  second  spending  bugaboo 
is  welfare,  which  has  picked  up  some  critics 
In  the  last  year.  And  although  fewer  this 
year  would  cut  the  space  budget,  It  remaltis 
the  third  major  candidate  for  cutback. 

The  one  shift  In  public  sentiment  which 
goes  against  the  current  general  attitudes  en 
spending  is  the  rise  in  protest  against  wel- 
fare spending  levels. 

Let's  look  at  the  energy  Issue — which  had 
the  second  highest  priority  of  12,  In  the 
public's  view  (next  to  crime) . 

Going  back  to  October,  1973,  as  the  gaso- 
line shortage  approached,  people  saw  the 
shortage  as  contrived  rather  than  real  by 
better  than  a  four  to  one  ratio.  Antlclpatlr^g 
some  things  that  might  be  done  to  reUeve 
the  energy  shortage,  we  asked  at  that  time 
about  a  whole  list  of  energy-increasing  or 


*v 


20808 


CONGRESSIONAL  RECORD— SENA11B 


June  2U,  1977 


•nergy-oonservlng  meksures — many  of  which 
Utter  found  their  way  Into  President  Carter's 
energy  message. 

Between  late  1973  and  early  1977  there  was 
some  Increase  In  both  the  percentages  who 
felt  we  faced  a  real  energy  problem,  and  In 
the  acceptance  of  these  and  other  energy 
coping  measures.  Nevertheless,  sentiment  as 
of  early  this  year  was  that  the  energy  short- 
age Is  a  phony.  Accordingly,  most  energy 
conserving  or  Increasing  measures  were  op- 
posed (see  Table  13). 

All  that  has  changed  since  President  Car- 
ter's energy  address.  For  the  first  time  more 
people  believe  that  the  energy  shortage  is 
"very  real"  and  "will  get  worse"  than  believe 
It  Is  "contrived".  Moreover,  the  same  three 
energy  coping  measiires  that  trailed  the  list 
In  late  1973.  are  now  widely  approved  since 
Carter  proposed  them.  The  gas  guzzler  tax, 
rejected  three  to  one  In  1973,  Is  now  ap- 
proved 47-39 — by  the  public,  If  not  the  House 
Ways  and  Means  Committee.  The  appliance 
efficiency  tax,  rejected  six  to  one  then.  Is  now 
approved  by  61-35.  Peak  hour/otr  hour  elec- 
tricity metering,  rejected  better  than  six  to 
one,  Is  now  approved  by  better  than  two  to 
one  (see  Table  14). 

In  fact,  all  of  the  President's  major  pro- 
posals are  more  approved  than  disapproved, 
except  for  his  standby  5^  a  gallon  gasoline 
tax  and  removing  price  controls  on  oil  and 
gas  at  the  wellhead. 

About  a  year  ago  we  asked  the  public  for 
each  of  six  Issues  whether  the  Issue  was  some- 
thing they  wanted  the  Congress  to  give 
major  attention  to,  or  that  there  were  other 
things  more  Important  for  Congress  to  at- 
tend to.  Of  those  six  Issues,  two  topped  the 
list,  both  In  desire  for  major  attention  and 
In  people  wanting  their  Senator  or  Con- 
gressman to  vote  for  It — tax  reform  and 
development  of  a  national  energy  policy.  75% 
of  the  public  wanted  major  Cong^resslonal 
attention  to  tax  reform,  and  80%  said  they'd 
vote  for  It  (see  Table  16) . 

At  this  point  I  can't  tell  you  much  about 
what  the  public  means  by  "tax  reform",  but 
within  the  next  couple  of  months  H&R  Block 
will  be  publicly  releasing  a  major  siu^ey  we 
have  conducted  on  their  behalf.  It  Is  on  the 
public's  views  as  to  what's  right  and  wrong 
with  our  income  tax  system.  This  study 
specifically  deals  with  a  number  of  Issues 
related  to  tax  reform. 

Incidentally,  a  little  over  half  (53%)  of 
the  public  feel  that  President  Carter  was 
right  In  dropping  the  proposed  $50  income 
tax  rebate,  while  34  %  felt  he  should  not  have 
dropped  It  (see  Table  16) . 

Finally,  what  do  people  see  as  a  desirable 
role  of  government  regarding  the  economy 
and  business  activities?  Here  are  areas  in 
which  the  public  wants  major  Federal  Oov- 
emment  efforts  in  the  economic  arena:  slow- 
ing down  Inflation,  developing  new  energy 
sources  and  conserving  fuel,  solving  problems 
caused  by  ghettos  and  poverty,  establishing 
more  controls  to  protect  consumers  on  prod- 
ucts and  services  (particularly  In  such  areas 
aa  advertising  of  consumer  goods  and  the 
safety  of  prescription  drugs),  and  overhaul- 
ing and  updating  the  Social  Security  Pro- 
gram (see  Tables  17,  18  and  19) . 

While  Americans  believe  In  the  soundness 
of  our  government  system  and  our  Govern- 
ment has  enjoyed  an  Increase  In  confidence 
(both  In  Congr^ta'  performance  and  In  gov- 
ernment leadership),  there  are  some  areas 
where  the  public  does  not  want  the  Govern- 
ment Involved.  In  general,  you  can  say  that 
people  dont  want  the  Government  owning 
or  operating  anything.  Keeping  an  eye  on 
some  business  activities,  yes,  but  not  car- 
rying out  the  activities.  That's  not  In  the 
American  tradition.  For  example,  we  asked 
for  each  of  four  Industries — what  the  best 
way  Is  to  get  good  quaUty  products  or  serv- 
ices at  reasonable  prices.  Only  6%  to  10% 


of  the  public  wanted  a  government-run  com- 
pany to  compete  with  the  private  companies 
in  those  Industries.  Only  3%  to  10%  would 
have  the  government  take  over  and  run  the 
whole  Industry  (see  Table  20) . 

In  another  survey,  at  the  height  of  the 
gasoline  shortage,  two-thirds  of  Americans 
rejected  the  Idea  of  establishing  a  govern- 
ment-owned oil  company  to  compete  with 
private  companies,  angry  as  they  were  at  the 
oil  industry.  Only  1 1  %  liked  the  idea  of  gov- 
ernment representatives  sitting  on  the  oil 
companies'  boards  of  directors  (See  Table 
21).  And  we  have  supporting  evidence  from 
other  ROPER  REPORTS  surveys  that  most 
people  are  not  Interested  In  having  govern- 
ment representatives  on  company  boards  of 
directors. 

Tabu  1 

Q.  1976  is  drawing  to  a  close.  What  klnfl 
of  year  has  It  been  for  you — very  good,  fairly 
good,  not  so  good,  or  not  at  all  good? 


[In 

percent) 

DecemlMr 

October 

1971 

TROi 

1976 

1975 

1974 

1973 

Very  good 

27 

24 

20 

22 

24 

Fauly  good 

51 

55 

54 

58 

55 

Net  so  good 

13 

12 

16 

12 

14 

Not  at  all  good... 

8 

10 

9 

7 

6 

Don't  know 

1 

1  .. 

I 

1 

<  From  studies  sponsored  by  the  Roper  organization  prior  to 
Roper  Reports. 

Tablx  3 

Q.  Do  you  expect  1977  to  be  a  better  year 
for  you  than  1976,  about  the  same,  or  not  as 
good  as  1976?  __^ 

(In  perctnti 


DSCMlMf 

October 

1971 
TRO> 

1976 

1975 

1974 

1973 

Better 

52 

47 

34 

35 

46 

About  tlie  same.. 

37 

41 

39 

38 

41 

Notes  good 

6 

6 

23 

24 

7 

Don't  know 

5 

6 

5 

5 

6 

<  From  studies  sponsored  by  tAe  Roper  orfsnization  prior  to 
Roper  Reports. 

Table  3 
Q.  Now,  at  the  start  of  this  interview  I 
asked  you  what  1977  looks  like  to  you  In 
personal  terms.  Thinking  about  the  country 
as  a  whole,  what  kind  of  year  do  you  think 
1977  wUl  be  for  the  nation— better  than  1976, 
about  the  same,  or  not  as  good  as  1976? 

|ln  percent! 


Decembef 


1976       1975       1974 


October 

1971 

1973       TRO I 


Better 47  38  16  12  38 

About  the  same..  40  40  27  23  41 

Not  as  good 10  17  51  62  12 

Ooa'tknow 4  5  5  3  9 


>  From  studies  sponsored  by  tlie  Roper  Organization  prior 
to  Roper  Reports. 

Table  4 

Q.  Do  you  feel  things  in  this  country  are 
generally  going  in  the  right  direction  today, 
or  do  you  feel  that  things  have  pretty 
seriously  gotten  off  on  the  a^ong  track? 


[In  percenti 


Feb. - 
1877 

October — 
1875       1974 

1973 

Right  direction.. 

41 

19 
71 
9 

15 
75 
11 

16 

Wrong  t/Kk : 

44 

74 

Do  not  know 

14 

10 

Table  6 
Q.  Considering  lx>th  the  availability  and 
cost  of  things  today,  as  well  as  your  present 
financial  circumstances,  do  you  think  now  is 
a  good  time  to  buy  things  you  want  and 
need,  or  a  good  time  to  wait,  or  is  it  some- 
place in  between? 

[In  percenti 


Mar. 
1977 

Nov. 
1976 

Mar. 
1976 

Apr. 
1975 

Feb. 
1974 

Now  is  a  good  time  to  buy..... 
Now  is  a  good  time  to  wait.. 

Someplace  in  between 

Do  not  know ... 

36 
30 
31 

4 

30 
32 
34 

4 

29 

32 

38 

3 

24 
44 

28 
3 

26 

SO 

21 

3 

Table  6 

Q.  Now  here  Is  a  list  of  a  number  of  differ- 
ent things.  (Card  shown  respondent)  Would 
you  read  down  that  list  and  call  off  each 
one  you  personally  have  done  in  the  last 
month? 

(In  percent! 


May 
1977 


Nov. 
1976 


May 
1976 


June 
1975 


a.  Deposited  money  In  a 

check  i  ng  account 70 

t.    Brought    clothes    for 

yourself 58 

b.  Deposited  money  in  a 

savings  account 50 

k.   Had    car    serviced    or 

repaired 45 

I.   Bought  clothes  for  • 

child  or  teenager 44 

i.    Been  to  a  doctor. 37 

c.  Withdrawn  money  from 

i  savings  account...  32 
p.   Bought   a    paperback 

book 31 

j.    Been  to  a  dentist 20 

r.    Bought     a     popular 

record 18 

q.   Bought  a  hard  cover 

book 15 

e.  Stayed  at  a  motel  or 

hotel 15 

h.   Been  sick  i  n  bed  so  that 

you  couldn't  work...  12 

n.   Had  repairs  made  on 

a    home    appliance 

(washer,  dryer,  re- 
frigerator, et  cetera).  9 
m.  Had  TV  set  repaired...  8 

0.  Taken  empty  cans  or 

bottles  to  a  recycling 

center 8 

1.  Had  minor  car  damage 

(scraped        tender, 
dented         bumper. 

etc) 7 

s.    Bought     a     classical 

record 5 

d.  Rented  a  car  (pleasure 

or  business) 2 

None 5 

Don't  know 1 


67 

65 

67 

52 

51 

58 

46 

47 

48 

39 

34 

41 

40 
33 

36 
37 

42 
39 

27 

26 

30 

28 
18 

2S 
19 

27 
24 

16 

15 

17 

16 

12 

14 

13 

12 

16 

11 

13 

12 

9 
8 

7 
8 

9 

9 

Table  7 
Q.  There  is  much  talk  about  how  Jobs  are 
t>eing  affected  by  the  current  state  of  the 
economy.  Have  any  of  these  things  happened 
to  anyone  in  your  household  in  the  last  six 
months?  (Card  shown  respondent) 


[in  percenti 


Mar. 
1977 


Mar. 
1976 


Feb 
1975 


Been  laid  off  from  work  tem- 
porarily   8 

Had  overtime  cut  down  or  cut 

out 8 

Lost  his/her  job 7 

Been  put  on  a  reduced  work- 
week (less  than  5  normal 
length  workdays  per  week)..  3 
If  self-employed,  gotten  fewer 
contracts  or  work  assign- 
ments            3 

Had  a  pay  cut 2 

Been  retired  earlier  than  ex- 
ported   2 

None 72 

Don't  know < 


10 

10 
10 


4 
4 

2 

67 
1 


13 

11 
9 


6 
3 

1 

61 

1 
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Table  8 

Q.  Now  I'd  like  to  ask  you  about  four 
specific  aspects  of  American  life.  Our  polit- 
tlcal  system,  our  system  of  administering 
Justice,  our  system  of  business  and  industry, 
and  our  sjrstem  of  organized  labor.  First,  our 


political  system.  Which  of  these  descriptions 
do  you  feel  best  applies  to  our  political  sys- 
tem? (Card  shown  respondent) 

Q.  Which  of  the  descriptions  on  the  card 
do  you  feel  best  applies  to  our  system  of  ad- 
ministering Justice? 


Q.  Which  of  those  descriptions  do  you  feel 
best  applies  to  our  system  of  business  and 
Industry? 

Q.  And.  which  of  those  descriptions  do  you 
feel  best  applies  to  oui  system  of  organized 
labor? 


II  n  percent) 


Political 
system 


System  of 
justice 


System  of        System  of 
business  organized 

and  industry  labor 


a.  Basically  sound  and  essen- 

tially good 

b.  Basically   sound   but   needs 

tome  improvement 


13 

57 


8 

42 


7 

39 


9 

41 


18 
47 


16 
46 


9 

30 


System  of        System  of 
Political  System  of  business  organized 

system  justice        and  industry  bbor 


Febru-   June    Febru-    June    Febru-   June    Febru-     June 
ary  ary  ary  ary 

1977    1974       1977      1974      1977    1974       1977 


1974 


c.  Not  too  sound,  needs  many 

improvements 

d.  Basically     unsound,     needs 

fun:lamenlal  overhauling 

Don't  know „ 


20       28 


36       31 


20       22 


19 
3 


16 
3 


14 
4 


32 

19 
10 


25 

14 
9 


TABLE  9 

Q.  So  far  as  their  ability  to  make  real  con- 
tributions to  our  society  is  concerned,  would 
you  say  you  have  a  great  deal  of  confidence 
in  this  nation's  political  leaders,  a  fair 
amount  of  confidence,  or  not  much  con- 
fidence in  them? 

Q.  How  about  our  business  leaders — do  you 
have  a  great  deal  of  confidence  in  their  abil- 
ity to  make  real  conta-lbutlons  to  our  society, 
a  fair  amount  of  confidence,  or  not  much 
confidence  in  them? 

Q.  And  how  about  our  leaders  in  the  field 
of  labor? 

(In  percent! 

Political        Business         Labor 

leaders,         leaders.         leaders, 

February —    February —    February — 


concerned  about.  (Card  shown  respondent) 
Would  you  read  down  that  list  and  then  tell 
me  for  each  one  whether  that  happens  to 
be  a  real  concern  of  yours,  or  something  of 
a  concern,  or  something  you're  not  con- 
cerned about?  First  "a".  (Asked  by  letter 
only) 

(In  percenti 


1977    1975    1977    1975    1977      1975 


Great  confidenca 18  6  14  10  6 

Fair  confidence 59  45  58  52  42 

Not  much  confidence.. .  19  45  23  32  42 

Don't  know 3  3  S  5  10 


7 
43 
42 

8 


Table  10 — (January  1977) 
Q.  Turning  now  to  another  subject.  No 
matter  how  good  a  person's  life  happens  to 
be,  everyone  has  problems  from  time  to  time, 
or  things  they  are  concerned  about.  Here  are 
some  things  people  have  told  us  they  are 


Some- 

A 

thing 

Not 

real 

of  a 

con- 

con. 

con- 

cerned 

Don't 

eern 

cern 

about 

know 

e. 

Crime  and  lawlessness.. 

73 

23 

3  . 

h. 

Your  children's  future  . 

69 

19 

10  . 

d. 

The  health  of  others  in 

your  family 

64 

24 

10 

a. 

The  amount  of  money 

you  have  to  live  on... 

60 

28 

11  . 

c. 

Your  own  health _. 

55 

26 

18 

1 

1. 

How  well  you  and  your 

children  get  along 

54 

21 

25 

1 

b. 

The  way  the  courts  are 

run 

51 

34 

12 

2 

t 

How  well  you  and  your 

spouse  get  along 

51 

19 

28  .. 

1. 

Getting  into  another  war. 

51 

29 

18 

1 

)• 

How  well  you  are  doing 

In  your  job  or  career.. 

51 

27 

22  .. 

k. 

How    interesting    your 

own  lite  IS 

42 

31 

25 

1 

Note:  Items  f,  g.  h,  and  j  have  been  repercentaged  on  the  ba-.e 
of  those  to  whom  the  issues  apply— have  children,  are  ma.'ned. 
are  employed.  Q.  Do  you  happen  to  have  any  children  or  not? 
This  question  was  used  to  verify  the  base  for  items  f  and  h  in 
the  above  question. 

|ln  percenti 


Table  11 — (February  1977) 
Q.  We  have  been  through  a  bad  economic 
period  in  this  country  ;and  we  are  still  not 
out  of  it.  Some  people  say  inflation  and  exces- 
sive government  spending  were  the  causes  of 
our  recession,  and  that  the  only  way  to  really 
cure  our  economic  problems  Is  to  cut  govern- 
ment spending  and  check  inflation.  Others 
say  that  our  economic  problems  are  due  to 
high  unemployment  and  lack  of  purchasing 
power,  and  that  we  must  Increase  government 
spending  to  stimulate  the  economy.  How  do 
you  feel — do  you  think  the  emphasis  should 
be  on  economy  and  stemming  inflation,  cr 
on  spending  and  stimulating  the  economy? 

Percent 

Economy  and  stemming  inflation 53 

Spending  and  stimulating  economy 81 

Do  not  know 16 

Table  12 

Q.  Turning  now  to  the  business  of  the 
country — we  are  faced  with  many  problems 
in  this  country,  none  of  which  can  be  solved 
easily  or  inexpensively.  I'm  going  to  name 
some  of  these  problems,  and  for  each  one 
I'd  like  you  to  tell  me  whether  you  think 
we're  spending  too  much  money  on  it.  too 
little  money,  or  about  the  right  amount. 
First,  the  space  exploration  program — are 
we  spending  too  much,  too  little,  or  about 
the  right  amount  on  the  space  exploration 
program? 


December  1976 


Answered  "too  much" 


I.  Foreign  aid 

I.  Welfare » 

a.  The  space  exploration  program. 

h.  The  military,  armaments,  and  defense 

d.  Solving  the  problems  of  the  big  cities 

b.  Improving  and  protecting  the  environment 

t  Improving  the  Nation's  education  system 
Improving  public  transportation 

C.  Improving  and  protecting  the  Nation's  health. 

f.  Oealmi  with  drug  addiction 

I.  Increasing  the  Nation's  energy  supply 

a.  Halting  the  rising  crime  rate 


Too 
much 

67 

59 

46 

22 

18 

12 

10 

10 

7 

7 

7 

5 


Too 
little 


About 

right 


Don't 
know 


December 
1975 


December 
19/4 


December 
1973 


October 
19711 


3 

13 
11 
22 
40 
50 
48 
42 
55 
57 
59 
71 


20 
21 
33 
44 
24 
31 
35 
36 
31 
26 
22 
18 


9 

7 
9 

12 

17 
7 
7 

13 
6 
9 

12 
6 


75 

S3 

55 

27 

20 

13 

8 

8 

6 

9 

7 

7 


73 

49 

56 

32 

10 

11 

8 

7 

S 

7 

7 

S 


76 

48 

66 

32 

10 

IS 

9 

7 

5 

S 

4 

S 


ll 

9 

(') 
4 
4 


■  From  studies  sponsored  by  the  Roper  Organization  prior  to  Roper  Reports. 


Table  18 
Q.  Here  is  a  list  of  statements  about  the 
gasoline  and  oil  shortage.  (Card  shown  re- 
spondent)   Which  one  of  those  statements 
comes  closest  to  exprcBsing  your  opinion? 
'In  percent' 


May 
1977 


Nov.    June 
1976    1975 


May 
1974 


May 
1977 


Nov.    June      May 
1976    1975      1974 


There  is  a  very  real  oil  shortage 
and  the  problem  will  get 
worse  during  the  next  5  to 
10  yr .: 


40 


26 


21 


There  is  a  real  oH  shortage  but 

it  will  be  solved  in  the  next 

year  or  two 15  11        U  12 

There  was  a  short  term  prob- 
lem, but  It  has  been  largely 

solved  and  there  is  no  real 

problem  any  longer 6  8         7  8 

There  never  was  any  real  oil 

shortage — it  was  contrived 

for  economic  and  political 

reasons 33  46       47         53 

None 1  2        2  2 

Don't  know 5  8         7  4 


Table  14— (May  1977) 
Q.  The  plan  calls  mostly  for  steps  to  con- 
serve energy  in  the  immediate  future,  since 
President  Carter  has  said  energy  conserva- 
tion can  be  more  quickly  achieved  than  de- 
velopment of  new  energy  sources.  We'd  like 
to  ask  you  about  the  speciflc  steps  Carter 
has  proposed.  Here  are  the  major  steps  he 
has  proposed  (Card  shown  respondent). 
Would  you  tell  me  for  each  one  whether 
you  think  it  is  something  that  should  be 
done,  or  something  that  should  not  be  done? 
First,  give  the  President  authority  to  gradu- 
ally raise  the  federal  tax  on  a  gallon  of 
gasoline  by  6«  a  year  if  Americans  don't 
voluntarily  cut  back  on  their  driving? 
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|tn  percent] 
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Have  mixed 
Should  be        Should  r.ot   feehnES  about  Do  not 

(•one  be  done  (volume)  know 


(c)  Place  *  similar  Mt  of  taxet  on  brands  and  types  of  major  household  appliances  that  tail  to  meet  Government  efficiency  standards, 
with  rebates  or  reductions  for  very  efficient  models 

(b)  Over  time,  place  increasmi  taxes  on  models  of  automobiles  accordmf  to  their  efficiency  m  use  ol  gasoline,  so  as  to  lower  the 
cost  of  models  that  are  very  efficient,  and  substantially  increase  Ifie  cost  of  ttiose  that  are  least  efficient.. 

(a)  Give  the  President  authority  to  gradually  raise  the  Federal  tax  on  a  (allon  of  tasoline  by  5  cents  a  year  if  Americans  do  not 

voluntarily  cut  back  on  their  drivini „..„ — 

Higher  prices: 

(e)  Order  utility  companies  to  change  their  rate  structure  over  the  next  2  yr  to  cut  out  discounts  to  heavier  nsert 

(d)  Gradually  raise  ceilings  on  prices  of  crude  fuel  supplies  (gas,  oil,  etc.)  to  get  prices  closer  to  the  cost  of  replacing  supplies 

Effcieney  incentives;  .  ..  ^  „    ,.  .  .         , 

(0  Offer  tax  deductions  to  homeowners  and  businessmen  who  add  insulation,  install  better  heating  systems,  or  put  in  solar  power.. 
(g)  Require  utilities  to  offer  customers  an  insulation  plan  that  they  can  pay  for  over  time  on  a  monthly  basis  with  their  utility  bills.. 
(it)  Require  utility  companies  to  establish  higher  peak  hour  rates  and  lower  oti-hour  rates  to  that  people  will  use  less  energy  duiing 

peak  hours 

New  energy  sources:  ,^  ..j,.  ■..•..•         ^    ^^ 

(j)  Streamline  the  licensing  and  review  procedures  to  that  a  nudeac  powerplant  c»n  be  approved  and  built  in  3  to  4  yrs  instead  ol 

10tol2yrs - 

(I)  Order  large  industrial  and  utility  plants  to  convert  from  oil  and  gas  to  coal  as  a  source  of  pawer 


SI 

35 

a 

47 

39 

10 

34 

52 

10 

63 
32 

22 
46 

7 
12 

11 

76 

70 

13 

18 

6 
6 

57 

26 

• 

S5 

21 

22 

11 
13 

13 
10 

Table  15— (March  1976) 

Q.  Here  are  some  things  people  have  said 

Congress  should  be  working  on.  (Card  shown 

respondent)  Obviously,  one  Congressman  or 

one  Senator  can  give  ntajor  attention  to  only 


a  limited  number  of  problems.  I'd  like  you  to 
tell  me  for  each  of  those  thlngi3  whether  It 
Is  something  you'd  like  to  see  ,vour  Congress- 
man or  Senator  give  major  attention  to.  or 
whether  you  would  rather  have  him  devote 
his    attention    to    more    Important    things. 

|ln  pefcenti 


First,  the  development  of  a  national  energy 
policy. 

Q.  Regardless  of  how  much  time  he 
devotes  to  It,  would  you  like  to  see  him  vote 
for  or  against  the  development  of  a  national 
energy  policy? 


Father  he 

gave  attention 

Give  major      to  more  im- 

attention  to   portant  things 


Want  him  to  vote 


Don't  know 


For 


Against         Don't  know 


e.  Tax  reform 

3.  The  development  of  a  national  energy  policy ... 

d.  A  program  to  provide  national  health  insurance  for  everyone 

f.  Stricter  regulations  on  the  way  dangerous  chemicals  an  be  transported  from  one  place  In  the 

country  to  another 

b.  A  program  to  hire  the  unemployed  in  Government  jobs 

c.  Stricter  labeling  regulations  for  food  products 


75 
74 

sa 

57 
51 

50 


14 
M 

» 

33 

40 
42 


11 
I 
9 

U 
9 

7 


8j 

n 

64 

73 
5S 

72 


5 
4 

21 

10 
28 
13 


15 
IS 
15 

17 
15 
15 


Table  16— (May  1977) 

Q.  President  Carter  had  talked  about  a 
plan  whereby  most  taxpayers  would  get  a  $50 
rebate  for  themselves  and  each  other  person 
they  claimed  as  a  dependent.  The  argument 
for  the  rebate  was  that  It  would  stimulate 
the  economy.  The  argument  against  It  was 
that  It  would  Increase  Inflation. 

In  early  April  President  Carter  announced 
he  was  not  going  through  with  the  $50  rebate 


plan.  Do  you  think  he  made  the  right  deci- 
sion, or  the  ^rong  decision  when  he  aban- 
doned the  plan? 

Percent 

Right   decision - 83 

Wrong    decision 34 

Do  not  know 13 

Table  17 
Q.  There  are  many  problems  facing  our 
nation    today.    But    at   certain   times   some 

(In  percent) 


things  are  more  Important  than  others,  and 
need  more  attention  from  our  Federal  Gov- 
ernment than  others.  (Card  shown  respond- 
ent) I'd  like  to  know  for  each  of  the  things 
on  this  list  whether  you  think  It  Is  some- 
thing the  government  .should  be  making  a 
major  effort  on  now,  or  something  the  gov- 
ernment should  be  making  some  effort  on 
now.  or  something  not  needing  any  par- 
ticular government  effort  now.  First,  trying 
to  slow  down  inflation  in  our  economy. 


June  1976 


Major  effort 


Water 
effort 


Some 
effort 


fteeds  no 
particular 
effort  now 


Don't  know 


June  1975 


June  1974 


a.  Trying  to  slow  down  inflafion  in  cur  economy 

I.    Tryinj  to  solve  the  oroblems  of  crime  and  drugs 

j.  Trylnefo  develop  new  enerjy  sources  and  find  better  ways  to  conserve  fuel 

d.  Trying  to  seek  agreements  with  otner  nat'Ons  to  |:"iit  nuclear  weapons , 

Trying  to  solve  the  problems  caused  b,  ghettos,  race,  and  poveily , 

Trying  tc  establish  more  controls  to  piotert  consumers  on  the  products  and  services  they  buy.. 

Seeking  ways  to  protect  the  privacy  of  individuals  in  our  society 

Trying  to  establish  more  controls  on  the  way  producb  and  services  can  be  advertised 


Trying  to  improve  relations  between  the  Umted  States  and  Russia, 
b.  Trying  to  iMip  Mgotiate  a  peace  settlement  between  Israel  and  the  Arab  nations. 


(3 
$3 

77 
62 
60 
59 
S$ 
41 
37 
30 


13 
12 
17 

21 

n 
s$ 
» 

» 

45 

41 


2 
3 
2 
7 

a 

7 

9 
16 
13 
21 


83 
(2 
81 
5$ 
S9 
62 
56 
43 
38 
35 


8t 

60 
58 
54 
38 

22 

36 


■  Not  asked. 

Table  18 
Q.  Now  I'm  going  to  name  some  things,  and  for  each  one  would   you  tell  me  whether  you  think  there  Is  too  much  government  regula- 
tion of  It  now,  or  not  enough  government  regulation  now,  or  about  t  he  right  amount  of  government  regulation  now?  First,  automobile 
safety. 

(In  percent) 


February  1977 


February 


Too 

t«ot 

About 

Oont 

1975 

not 

1974  not 

much 

enough 

tight 

know 

enough 

enough 

7 

62 

21 

10 

58 

63 

6 

60 

26 

iO 

i$ 

5 

48 

» 

42 

44 

24 

17 

47 
31 

21 
38 

14 

J^ 

S.> 

23 

26 

45 

23 

31 

b.  Manufacture  and  sale  of  barbiturates 

c.  The  honesty  and  aaurKy  of  claims  that  are  made  by  advertisers. 

e.  The  safety  of  prescription  drugs 

f.  The  price  of  oil  and  gas 

d.  The  interest  rates  banks  can  charge  for  kMns,  mortgaies,  etc 

a.  Automobile  safety 


>  f«ot  asked. 

Note:  Items  are  ranked  aaording  to  not  enough  regulation. 

TABLE   19 — (NOVEMBER    1977)  each   One   whether   you   think    the   Federal  Q.   Now   would  you   tell   me   for  each  of 

f\    TT...,.   ...»  .^^.i.   ^im *   <.wi w«i Government  already  has  a  plan  for  it,  or  is  those  things  whether  you  think  such  a  plan 

Q.  Here  are  some  different  things  being  ^^rking  on  a  plan  for  it,  or  has  done  noth-  by   the   Federal   Government   is   needed   or 

talked  about  in  our  country  today.    (Card  mg  about  It.  First,  a  plan  to  provide  national  not?  First,  a  plan  to  provide  nntltmal  health 

shown  respondent)    Would  you  tell  me  for  health  Insurance  for  all  citizens.  insurance  for  all  citizens. 


June  2i,  1977 
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(In  percent] 


Government- 


Plan  Is— 


Has 

plan 


Working 
on  plan 


Done 

nothing 


Don't 
know 


Needed 


d.  A  plan  to  switch  over  from  feet,  Inches,  and  pounds  to  the  metric 
system 

b.  A  plan  to  conserve  present  energy  sources  and  develop' iiew  energy 
sources  so  we  will  not  be  dependent  on  foreign  countries  for 
energy 

a.  A  plan  to  provide  national  health  insurance  for  all  citizens. 

c  A  plan  to  overhaul  and  update  the  social  security  program. 


Nota:  Items  are  ranked  according  to  "has  plan". 

Table  20 
Q.  Hero  Is  a  card  listing  4  different  views 
as  to  the  best  way  for  people  to  get  good 
quality  products  at  reasonable  prices  from 


Don't  like 
Not  idea  Don't 

needed        (volunteer)  know 


32 


45 


U 


33 


28 


12 


15 
12 

55 

49 

41 

16 
22 

25 

14 
18 

22 

90 
70 
85 

2 

15 
4 

T 

1 

7 

12 

9 

10 

various  large  Industries  In  this  country. 
(Card  shown  respondent)  Which  one  would 
you  agree  with  for  the  steel  industry? 

Q.  With  which  would  you  agree  for  the 
automobile  industry? 

Pn  percent) 


Q.  With  which  for  th6  oil  Industry? 
Q.    And    with    which    for    the    chemical 
Industry? 


Steel  industry 


Automobile  industry 


Oil  industry 


Chemical  industry 


1976 
Dec 


1975 


Dec. 


May 


1976 
Dec. 


1975 


Dec. 


May 


1976 
Dec. 


1975 


Dec. 


May 


1976 
Dec. 


1975 


Dec. 


May 


The  best  way  to  gel  good  quality  products  or  services  at 
reasonable  prices  would  be: 

a.  Break  up  the  large  companies  into  smaller  ones 

b.  Have  a  Government-run  company  to  compete  with  the 

private  companies 

c.  Have  the  Government  take  over  and  run  the  whole' 

industry 

d.  Keep  the  present  system  as  it  it IIIIII 

Don't  know ^ 


29 

6 

4 
44 

17 


31 


3 

47 
13 


28 
6 

4 

42 
21 


22 

6 

3 
54 

15 


26 

7 

3 
52 
12 


22 

7 

5 
4ft 

19 


Table  21 — (February  1974) 
Q.  Which  of  these  things.  If  any,  do  you 
think  should  be  required  by  law  of  oil  com- 
panies? (Card  shown  respondent) 

Percent 

a.  There  should  b«  government  repre- 
sentatives on  the  boards  of  directors 

of  each  company. n 

b.  Oil  companies  should  be  required  to 
conform  to  federal  standards  on  prices 
and  profits . 37 

c.  They  should  b«  required  to  get  VS. 
government  approval  on  major  con- 
tracts they  make  with  foreign  coun- 
tries  — __ _     28 

d.  There  should  be  consumer  represent- 
atives on  the  boards  of  directors  of 
each  company . 3p 

Do  not  know 15 

Q.  Another  suggestion  that  has  been  made 
is  that  the  government  should  set  up  and 
operate  a  government  owned  oil  company 
that  would  operate  in  competition  with  the 
private  oil  companies.  Do  you  think  this  Is  a 
good  idea  or  not  such  a  good  Idea? 

Percent 

Good  idea 23 

Not  good  idea II"    64 

Do  not  know 13 

Statement  op  Ricrasd  T.  Cuktiw,  Dibectob, 

Surveys  of  Consttmer  Attttudes 
impsovino  economy  maintains  optimism 
The  Just-completed  May  1977  Survey  of 
Consumer  Attitudes  Indicates  that  con- 
sumer confidence  continues  to  be  main- 
tained at  a  high  overall  level.  The  Index  of 
Consumer  Sentiment,  a  summary  measure 
of  trends  In  consumers'  attitudes  and  ex- 
pectations, Is  now  at  the  highest  level  re- 
corded since  1972,  although  almost  all  of 
this  Improvement  occurred  by  mld-1976. 
Consumer  confidence  has  now  regained  its 
pre-recession  levels.  In  that  all  the  deteriora- 
tion In  consumer  sentiment  occurring  from 
late  1972  to  late  1975  has  now  been  recov- 
ered. Since  early  1975,  the  Index  of  Con- 
sumer Sentiment  haB  gained  30-lndex  points 
and  now  stands  at  89.1  (see  the  chart). 
Accordingly,  this  Is  an  appropriate  time 


to  ask  how  the  events  of  the  last  few  years 
have  contributed  to  our  understanding  of 
why  consumers'  attitudes  and  expectations 
change,  and  how  those  changes  may  Influ- 
ence discretionary  spending  and  savings  be- 
havior In  the  future.  The  May  1977  survey 
was  the  87th  In  a  series  of  periodic  surveys 
of  consumer  attitudes  and  expectations  con- 
ducted by  the  Survey  Research  Center  at 
The  University  of  Michigan.  It  Is  the  central 
premise  of  these  surveys,  begun  more  than 
25  years  ago  by  George  Katona,  that  discre- 
tionary expenditures  depend  not  only  on 
Income,  price.  Interest  rates,  and  other  tra- 
ditional market  variables,  but  also  on  the 
attitudes  and  expectations  of  the  decision 
markers.  In  other  words,  both  ability  and 
willingness  to  buy  are  Important.  How  con- 
sumers view  past  economic  developments 
and  what  expectations  they  have  reflect 
their  willingness  to  buy,  which — together 
with  their  ability  to  buy — determine  effec- 
tive demand.  Attitudes  and  expectations 
provide  a  basis  for  predictions  because  they 
represent  predispositions  toward  action  and 
change  prior  to  the  action  itself.  These  sur- 
veys are  not  Intended  to  establish  an  abso- 
lute measure  of  the  state  of  consumer  senti- 
ment at  any  given  time.  They  are  Intended 
to  measure  change  through  comparison  with 
previous  measurements.  More  Importantly, 
In-depth  surveys  can  reveal  the  reasons  un- 
derlying changes  In  behavior,  and  the  un- 
derstanding of  these  reasons  can  make  an 
Important  contribution  to  short-term  fore- 
casts. 

Patterns  of  change  in  consumer  sentiment 
The  recent  patterns  of  decline  and  re- 
covery In  consumer  sentiment  was  signifi- 
cantly different  from  previous  periods.  The 
decline  In  the  Index  of  Consumer  Sentiment 
from  mId-1972  to  the  winter  of  1974-75  was 
the  longest  and  sharpest  on  record  (see  the 
chart).  Double-digit  inflation  was  primarily 
responsible  for  the  early  period  of  decline 
In  sentiment,  while  rising  unemployment 
and  a  deepening  recession  accounted  for  the 
continued  loss  In  confidence.  Yet  the  decline 
was  Interrupted  twice  by  short  advances. 
The  recovery  In  consumer  sentiment  since 
early  1975  has  likewise  been  substantial,  but 


32 

10 

10 
33 
16 


37 

10 

12 
27 
15 


30 

10 

11 
27 
22 


20 

6 

6 
46 

23 


21 


5 

48 

20 


17 
6 

6 

39 

32 


has  proceeded  at  an  uneven  pace.  The  May 
1975  data  documented  a  sharp  increase  in 
consumer  confidence  amounting  to  15-index 
points,  as  most  consumers  felt  the  steep  re- 
cession had  been  arrested,  only  to  be  fol- 
lowed during  the  next  half  year  by  Just  a 
2-3  point  Improvement. 

The  February  1976  survey  again  measured 
a  sizable  increase  in  consumer  confidence, 
amounting  to  a  9-point  change  over  the 
previous  3-month  period.  By  this  time  In- 
flationary expectations  were  greatly  reduced 
and  opinions  about  expected  trends  In  un- 
employment were  much  improved.  This  in- 
crease was  followed  by  a  2-point  Index  Icjss 
in  May.  The  survey  conducted  in  August- 
September  1976,  again  showed  consumer 
confidence  to  have  improved  by  a  consider- 
able amount,  mainly  due  to  Improved  ex- 
pectations for  business  conditions  generally 
and  for  buying  conditions  for  durables. 

Since  mld-1976,  the  overall  high  level  of 
consvuner  confidence  has  remained  roughly 
unchanged,  posting  less  than  a  1 -point  Im- 
provement period  overall.  This  volatile  pat- 
tern of  recovery  in  consumer  sentiment  Is 
unlike  previous  recovery  periods.  In  addi- 
tion, maintenance  of  overall  confidence 
during  the  past  9-months  has  been  accom- 
panied and  facilitated  by  shifting  cross  cur- 
rents of  opinions — Including  continued 
volatility  of  changes  In  attitudes  among  In- 
come subgroups,  a  shift  toward  more  favor- 
able evaluations  of  current  business  condi- 
tions and  less  favorable  expectations  for  fur- 
ther Improvements,  and  a  changing  empha- 
sis on  the  role  of  inflation. 

Among  famUles  with  Incomes  of  ^16,000 
and  over,  consumer  confidence  has  declined 
somewhat  since  early  1977.  The  small  decline 
In  optimistic  attitudes  among  high  Income 
families  In  May  followed  a  larger  Increase  In 
February  of  1977,  which  followed,  in  turn,  a 
sizable  decline  and  Increase  In  the  preceding 
quarters.  Consumer  confidence  among  high 
Income  families  has  thus  followed  a  particu- 
larly volatile  pattern  during  the  past  year. 
Because  lower  income  subgroups  tended  to 
change  In  the  opposite  and  offsetting  direc- 
tion during  this  same  period,  the  continued 
volatility  of  changes  In  the  attitudes  among 
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Income  aubgroups  acted  to  partially  offset 
aggregate  swings  In  confidence. 

In  May  1977  regional  differences  In  tbe  level 
of  consumer  sentiment  were  Insignificant. 
However,  during  the  past  6  months,  residents 
of  the  Northeast  and  South  posted  consecu- 
tive gains  In  confidence,  while  the  residents 
of  the  North  Central  and  Western  regions 
remained  unchanged.  Of  the  four  g^graphlc 
regions,  the  largest  gains  in  consumer  con- 
fidence were  posted  by  the  residents  of  the 
Northeast  over  the  past  12  months. 
Mixed  changes  in  personal  financial  attitudes 

In  Bfay  1977,  37  percent  of  all  respondents 
reported  that  they  were  financially  better 
off  than  a  year  ago,  29  percent  said  that  they 
were  worse  off,  and  the  balance  said  they  had 
remained  the  same.  This  represented  a  sig- 
nificant net  improvement  over  late  1978.  De- 
spite these  gains,  consumers  less  frequently 
expected  further  Improvements  In  May  than 
In  Pebrvary  1977.  This  decline  In  favorable 
financial  r-vpectatlons  was  concentrated 
among  high  income  families,  with  only  29 
percent  reporting  that  they  expected  to  be 
better  off  financially  In  a  year,  compared  to 
the  42  percent  who  held  the  same  favorable 
view  Just  3  months  earlier. 

On  balance,  the  trend  in  personal  finan- 
cial attitudes  during  the  past  half  year  has 
been  favorable.  In  that  the  Improvement  In 
evaluations  of  ciirrent  financial  conditions 
have  exceeded  the  deterioration  in  personal 
financial  expectations.  That  the  shifting 
evaluations  have  acted  to  maintain  opti- 
mism rather  than  offset  pessimism  is  evi- 
denced by  the  stable  or  slightly  falling  pro- 
portions of  respondents  who  report  either  be- 
ing worse  off  than  a  year  earlier  or  expecting 
to  be  worse  off  in  a  year.  Overall,  a  majority 
(55  percent)  now  expect  their  personal  finan- 
cial situation  during  the  next  12  months  to 
remain  just  about  the  same  as  It  was  In 
May  1977. 

Increased  awareness  of  improved  business 
conditions 

In  May  1977,  40  percent  of  all  respondents 
reported  hearing  news  of  favorable  develop- 
ments In  business  conditions.  This  propor- 
tion was  substantially  above  the  25  percent 
«bo  reported  hearing  favorable  news  In  late 
1976  and  early  1977.  Respondents  frequently 
reported  hearing  of  Increases  in  sales  across 
a  wide  range  of  consumer  goods,  and  many 
mentioned  improvements  in  employment. 
Overall,  these  favorable  developments  In 
business  conditions  were  refiected  by  the  68 
percent  who  reported  that  business  condi- 
tions were  better  In  May  than  a  year  earlier. 


up  from  40  percent  In  early  1977.  Although 
a  majority  did  report  an  awareness  of  these 
Improvements,  expected  changes  in  business 
conditions  were  less  ootimlstic  in  May  than 
In  late  1976.  The  May  1977  survey  represented 
the  first  decline  In  the  short-inn  business 
expectation  since  May  of  1976.  Although 
business  conditions  were  less  frequently  ex- 
pected to  further  improve  in  May  than  earlier 
in  1977,  there  was  no  Increase  In  the  propor- 
tion (1  In  10)  of  consumers  who  expected 
business  conditions  to  worsen.  A  majority 
of  all  consumers  expect  business  conditions 
to  remain  about  the  same  as  they  were  In 
May  1977  over  the  next  year. 

This  shifting  basis  of  evaluations  of  short- 
run  busmess  conditions,  however,  has  not  di- 
minished their  overall  favorable  cast.  In  May 
1977,  47  percent  of  all  families  reported  that 
they  expected  good  times  financially  during 
the  next  12  months,  while  only  29  percent 
reported  expecting  bad  times.  These  pro- 
portions have  remained  large?/  unchanged 
since  early  1976.  When  asked  why  they  ex- 
pected business  conditions  to  b«  worse  In  a 
year,  advancing  prices  was  mentioned  by  1 
in  10  respondents,  twice  as  freqiiently  as  3 
months  earlier.  When  asked  why  they  ex- 
pected business  conditions  to  improve  dur- 
ing the  next  12  months,  respondents  fre- 
quently mentioned  that  they  expected  al- 
ready Improved  conditions  to  show  con- 
tinued Improvement. 

Importantly,  many  fewer  respondents 
spontaneously  mentioned  factors  associated 
with  the  Carter  administration  as  reasons 
for  expecting  business  conditions  to  improve 
during  tbe  next  12  months.  In  May  1977, 
just  1  In  20  respondents  mentioned  factors 
related  to  public  policy  issues,  down  from  1 
in  10  respondents  who  mentioned  this  in 
February  1977,  and  the  1  in  5  respondents 
who  cited  similar  reasoning  in  late  1976. 

Long-term  business  expectations  were  less 
favorable  In  May  than  in  February  1977, 
which  In  turn  were  less  optimistic  than  the 
November-December  1976  reading.  Ctir- 
rently,  27  percent  of  all  families  expect  good 
times  in  the  country  as  a  whole  during  the 
next  5  years,  while  35  percent  of  all  families 
expect  bad  times.  Although  there  have  been 
only  small  changes  In  the  proportion  that 
reported  expecting  good  times,  35  percent 
now  report  expecting  bad  times,  up  from  26 
percent  in  November-December  1976.  As  with 
short-term  business  expectations,  respond- 
ents frequently  mentioned  the  continuing 
problems  of  infiatlon,  both  with  regard  to 
business  conditions  generally  as  well  as  its 
impact  on  consumer  budgets.  In  explaining 
why  they  expected  business  conditions  to  be 


good  during  tbe  next  S  years,  respondents 
also  less  frequently  mentioned  tbe  impact 
of  policies  or  proposals  associated  with  the 
Carter  administration.  It  appears  that  the 
Carter  "honeymoon"  has  now  largely  ended 
with  regard  to  its  favorable  Impact  on  ex- 
pected changes  In  both  short  and  long-run 
business  conditions. 

Although  the  heightened  expectations 
which  accompanied  the  Incoming  Carter  ad- 
ministration have  now  diminished,  the  re- 
newed sense  of  confidence  In  government 
economic  policy  has  been  maintained.  In 
May  1977.  i  in  6  respondents  reported  that 
the  government  was  doing  a  good  job  In  re- 
gard to  infiatlon  or  unemployment,  half 
rating  it  as  fair  and  with  just  another  1  in 
6  evaluating  economic  policy  as  poor.  This 
represents  substantial  improvement  over  a 
year  earlier,  when  just  1  in  10  rated  economic 
policy  as  good,  and  fully  1  In  3  rated  It  as 
poor. 

Heightened  concerns  over  inflation 
Little  change  was  noted  over  the  past  3 
months  In  consumers'  expectations  with  re- 
gard to  unemployment  and  price  infiatlon. 
The  majority  of  consumers  expect  unemploy- 
ment to  remain  at  about  the  same  level  or  to 
decline  during  tbe  next  12  months.  Just  16 
percent  of  all  respondents  expect  unemploy- 
ment to  Increase,  the  lowest  proportion  to 
bold  this  view  since  1972.  Following  a  con- 
siderable moderation  In  price  expectations 
during  the  second  half  of  1976,  Inflationary 
expectations  increased  sharply  in  early  1977 
and  have  remained  at  this  heightened  level 
In  the  recent  survey.  In  May  1977.  half  of  all 
respondents  expected  prices  to  advance  by 
6  percent  or  more  during  the  next  12  months, 
unchanged  from  the  February  reading,  but 
up  significantly  from  the  39  percent  who 
held  this  same  view  In  late  1976.  When  asked 
whether  Infiatlon  or  unemployment  will 
cause  the  more  serious  economic  hardship, 
30  percent  of  all  respondents  said  that  un- 
employment presented  a  more  serious  eco- 
nomic hardship  as  compared  to  the  61  per- 
cent who  felt  Inflation  would  cause  tbe 
more  serious  economic  hardship.  This  shift 
In  emphasis  toward  Inflation  was  more  dra- 
matic among  high  Income  families,  with  71 
percent  rating  inflation  <is  the  more  serious 
problem  in  May  1977  (up  from  58  percent  in 
February)  and  23  percent  rating  unemploy- 
ment as  the  more  serloxis  (down  from  35 
percent) .  As  shown  below,  the  relative  Im- 
portance of  infiatlon  as  compared  to  unem- 
ployment has  steadily  grown  In  frequency 
over  the  past  year  and  now  commands  a  dom- 
inant position. 


OPINIOtiS  ABOUT  WHETHER  UNEMPLOYMENT  OR  INFLATION  WOULD  CAUSE  MORE  SERIOUS  ECONOMIC  HARDSHIP  DURING  THE  NEXT  YEAR  OR  SO 
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■  Lata  than  0.5  (ttrctnt 

Tbe  question  was :  "Which  of  the  two  prob- 
lems, unemployment  or  Inflation,  do  you 
think  will  cause  tbe  more  serious  economic 
hardship  for  people  diuteg  the  next  year  or 
so?" 

Favorable  buying  attitudes 

Attitudes  toward  bujrlng  conditions  for 
large  household  durables,  cars,  and  bouses 


were  very  favorable  In  the  May  1977  survey. 
The  most  substantial  improvements  were  In 
attitudes  toward  buying  conditions  for 
bouses,  with  62  percent  reporting  favorable 
buying  conditions  in  May  1977  as  compared 
to  48  percent  3-months  earlier,  making  the 
May  figure  tbe  most  favorable  since  the  1973 
peak   value.   Underlying   this  dramatic   Im- 


provement In  attitudes,  1  In  2  respondents 
expressed  the  belief  that  It  was  a  good  time 
to  buy  because  housing  prices  would  only  In- 
crease in  the  future,  up  from  the  1  In  4  con- 
svmiers  who  held  the  same  view  in  February 
1977.  Over  the  past  2  years,  the  proportion 
holding  favorable  attitudes  Increased  from 
20  percent  In  February  1975  to  the  current 
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62  percent,  and  unfavorable  attitudes  de- 
clined from  64  percent  In  February  1976  to 
29  percent  in  May  1977. 

A  majority  of  all  respondents  (62  percent) 
continued  to  rate  market  conditions  for 
household  dvirables  as  good  In  May  1977. 
Since  late  1976,  favorable  attitudes  toward 
buying  conditions  have  increased  by  10  per- 
centage points  and  unfavorable  attitudes 
have  declined  by  a  similar  amount.  The  role 
of  advancing  prices  was  more  frequently 
cited  In  May  1977  as  a  reason  why  current 
buying  conditions  were  favorable.  Thirty- 
seven  percent  of  all  respondents  reported  it 
was  a  good  time  to  buy  because  prices  would 
only  go  higher  and  not  come  down  In  the 
future,  compared  to  the  27  percent  who  cited 
the  same  reason  in  February  1977.  In  addi- 
tion, the  notion  that  good  buys  were  avail- 
able at  reasonable  prices  declined  In  fre- 
quency by  mld-1977.  Although  attitudes  to- 
ward buying  conditions  for  large  households 
goods  has  followed  a  volatile  path  over  the 
past  2  years,  its  overall  trend  has  continued 
toward  a  more  favorable  outlook. 

Attitudes  toward  buying  conditions  for 
automobiles  remained  unchanged  In  May 
1977  from  3-months  earlier.  Forty-eight  per- 
cent of  all  res]K>ndents  rated  market  condi- 
tions as  good  for  automobiles,  while  31  per- 
cent reported  It  was  a  bad  time  to  buy.  Al- 
though these  attitudes  are  unchanged  from 
early  1977,  they  represent  a  significant  Im- 
provement over  mid  and  late  1976. 

Although  the  shifting  role  of  advancing 


prices  played  an  important  part  In  heighten- 
ing favorable  attitudes  toward  both  houses 
and  household  durables,  attitudes  toward 
the  automobile  market  were  not  appreciably 
affected  in  the  same  manner.  In  May  1977, 
27  percent  of  all  respondents  reported  that 
It  was  a  good  time  to  buy  in  advance  of 
rising  prices,  up  slightly  from  25  percent 
who  held  the  same  view  In  February  1977. 
Similarly,  no  change  In  the  role  of  prices 
was  documented  among  high  Income  fam- 
ilies. Fewer  respondents  reported  the  avail- 
ability of  good  buys  at  reasonable  prices, 
however,  and  there  was  an  Increasing  con- 
cern over  the  energy  situation. 

Mixed  impact  of  proposed  public  policies 
To  assess  the  impact  of  recent  changes  in 
government  economic  policy  on  consumer 
sentiment,  opinions  on  the  elimination  of 
the  $50  income  tax  rebate  and  tbe  proposed 
energ^y  program  were  obtained.  Ey  a  margin 
of  49  to  33  percent,  respondents  thought  it 
was  a  good  idea  for  President  Carter  to  have 
dropped  the  $50  rebate,  with  as  many  people 
saying  the  amount  was  too  small  to  be  use- 
ful as  those  who  mentioned  that  people 
needed  or  were  counting  on  the  money. 
Among  high  Income  families,  dropping  the 
$50  rebate  was  more  often  judged  a  good 
idea  (61  percent),  and  less  often  viewed 
unfavorably  (24  percent). 

The  general  outline  of  Carter's  energy 
program  received  the  favorable  support  of 
58  percent  of  all  respondents,  with  high  In- 
come families  reporting  similar  views.  How- 


ever, 1  In  3  consximers  felt  that  the  proposed 
energy  program  wovUd  have  an  unfavorable 
effect  on  business  conditions  during  the  next 
12  months,  although  a  clear  majority  felt 
that  the  energy  program  would  benefit  busi- 
ness conditions  over  the  next  3-5  years. 

When  respondents  were  cross-classified  by 
whether  they  favored  dropping  the  $50  tax 
rebate  and  whether  they  thought  the  energy 
proposals  would  have  a  good  or  a  bad  effect 
on  business  conditions,  sharp  differences  in 
their  overall  level  of  optimism  were  Indi- 
cated. Those  who  favored  the  elimination  of 
the  $50  tax  rebate  were  more  optimistic 
about  both  short-  and  long-term  prospects, 
and  respondents  who  favorably  judged  the 
Impact  of  the  energy  program  also  held  much 
more  optimistic  business  expectations.  None, 
theless,  since  both  favorable  and  unfavorable 
opinions  toward  the  tax  rebate  and  the  near- 
term  impact  of  the  energy  program  were 
widespread,  this  difference  tended  to  cancel 
In  the  aggregate. 

The  questions  were :  "Do  you  think  that  It 
was  a  good  Idea  or  a  bad  idea  for  President 
Carter  to  drop  the  $50  personal  income  tax 
rebate  program?"  "In  general,  do  you  favor  or 
oppose  President  Carter's  energy  program?" 
"During  the  next  12  months,  do  you  think 
President  Carter's  energy  program  will  have 
a  good  effect  or  a  bad  effect  on  busfnoss  con- 
ditions?" "What  about  3-5  years  from  now, 
do  you  think  President  Carter's  energy  pro- 
gram will  have  a  good  effect  or  a  bad  effect 
on  business  conditions?" 
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SUMMARY   Otm-OOK 

The  Implications  of  these  survey  findings 
for  consumer  spending  during  the  balance  of 
1977  are  relatively  optimistic.  Consumers 
have  continued  to  hold  a  favorable  outlook, 
at  a  level  practically  unchanged  for  the  past 
9  months,  despite  widespread  concerns  that 
the  proposed  energy  program  and  elimina- 
tion of  the  tax  rebate  would  diminish  con- 
sumer sentiment. 

Opinions  about  psist  personal  financial 
progress  and  current  buying  conditions  im- 
proved in  May  1977,  but  expectations  for  con- 
tinued Improvement  in  personal  finances  as 
well  as  business  conditions  were  generally 
less  optimistic  than  3  months  earlier,  espe- 
cially among  high  income  families. 

An  increasing  concern  with  Inflation  has 
both  dampened  expectations  and  promoted 
a  favorable  opinion  toward  buying  In  advance 
of  rising  prices.  Prior  to  May  1977.  the  im- 
proved level  of  confidence  was  maintained 
by  optimistic  expectations  rather  than  past 
performance. 

In  sum.  consumer  confldence  at  the  pres- 
ent time  is  built  more  on  favorable  evalua- 
tions of  current  conditions  than  on  the  ex- 
pectations of  further  improvements. 

Although  the  outlook  is  favorable,  noth- 
ing In  these  data  suggest  that  consumer 
spending  Is  likely  to  rise  faster  than  dis- 
posable income  this  year.  The  current  con- 
sumer outlook  thus  stands  in  sharp  contrast 
to  the  forecast  made  a  year  earlier,  when  con- 
sumer spending  was  expected  to  rise  faster 
than  Income  and  to  produce  a  substantial 


decline  in  the  rate  of  personal  savings.  No 
such  presumption  applies  in  1977,  since  the 
first  quarter  savings  rate  was  below  6  per- 
cent and  is  expected  to  move  toward  6  per- 
cent, its  long-term  average,  during  the  bal- 
ance of  1977. 

Moreover,  repeated  studies  have  found 
that  only  when  changes  in  consumer  atti- 
tudes were  widespread  among  all  population 
subgroups,  or  when  changes  in  attitudes  and 
expectations  move  In  a  similar  direction 
rather  than  diverge,  can  changes  in  senti- 
ment be  confidently  expected  to  generate  new 
and  sustained  increases  in  consumer  demand. 
Although  the  May  Index  value  was  the  high- 
est recorded  since  1972,  the  continued 
volatility  and  underlying  cross-currents 
temper  the  favorable  spending  implications 
for  tbe  period  beyond  the  end  of  1977. 


DEPARTMENTS   OP  LABOR-HEW 
APPROPRIATIONS— AMENDMENT 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  amendment  to  the  De- 
partment of  Labor  and  HEW  appropria- 
tion bill  which  I  intend  to  propose  when 
that  bill  is  before  the  Senate. 

There  being  no  objection,  the  amend- 
ment vas  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  2,  line  18.  strike  "$3,644,930,000," 
and  substitute  "$3,276,030,000,". 


On  page  6,  line  9,  strike  "$112,280,000"  and 
substitute  "$108,780,000". 

On  page  7,  line  21,  strike  "$136,640,000" 
and  substitute  "$134,640,000". 

On  page  10,  line  19,  strike  "$1,387,046,000" 
and  substitute  "$1,144,315,000". 

On  page  10,  line  20.  strike  "$2,200,000"  and 
substitute  "$1,200,000". 

On  page  10,  lines  22,  23,  24,  and  25,  strike 
"leprosy,  and  $60,000,000,  to  remain  avail- 
able until  expended,  shall  be  for  construc- 
tion and  renovation  of  Public  Health  Serv- 
ice hospitals  and  clinics"  and  substitute 
"leprosy". 

On  page  12.  lines  15  and  16.  strike 
"$210,255,000"  and  substitute  "$186,926,- 
000". 

On  page  12, 
and  substitute ' 

On  page   13, 
and  substitute ' 

On  page  13,  line  6,  strike 
substitute  "$57,981,000". 

On  page  13.  line  12,  strike  "$273,000,000" 
and  substitute  "$216,961,000". 

On  page  13,  line  18,  strike  "$179,000,000" 
and  substitute  "$161,461,000". 

On  page  13,  line  23,  strike  "$162,000,000" 
and  substitute  "$153,422,000". 

On  page  14,  lines  1  and  2,  strike  "$235.- 
000,000"  and  substitute  "$21%896,000". 

On  page  14,  lines  7  and  8,  strike  $167,- 
000.000"    and   substitute   "$155,761,000". 

On  page  14.  line  12.  strike  "$35,000,000" 
and  substitute  "$34,600,000". 


line  23,  strike  "$920,000,000" 
"$818,936,000". 

line   2,   strike   "$456,000,000" 
"$403,642,000". 

"$63,000,000"  and 
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On  pag«  14.  line  18,  strike  •^74.962,000"  (This  concludes  additional  statements  entitled  "Compendium  of  Materials  on 

«nd  substitute  •••64.981.000-     submitted  today.)  Zero-Base  Budgeting  In  the  States"  as  a 

«r.„KM  ■S,='=i'r"  "•«""■»»"  CONCLCSIONOF  MOBMNO  'SjS  "  2f ^ '  oo™m„„  p„.,  p„. 

On  p»ge  17,  line  8.  strlJce  •'W.OIO.OOO"  and  uucuxn£,oo  pared  by  the  Subcommittee  on  Intergovem- 

subatltute  "$810,000".  The  PRESIDING  OFFICER    Is  there  nien**!  Relations  of  the  Committee  on  Oov- 

Beglnnlng    on    line    14.    page    17.    strike  further  morning  business?  If  not.  mom-  ?r\°*!'*?*^  ^^"^^^  entitled  "Compendium  of 

through  line  2  on  page   18  and  substitute  ,r\ir  biisinp^<?  1<»  ronrliiripd  Materials   on    Zero-Base    Budgeting   In    the 

•Social  Security  Amendments  of  1972,  $588,-  *  Dusmess  is  conciuaea.  states"  be  printed  as  a  Senate  document, 

211.000.".  "^"^^^"^^"•~*  *°<*  t^^t  there  be  printed  one  thousand  two 

^  ^V!  ^*'  i*^  ^*'  '*'**•  "•26.678.000"  DEPARTMENT    OP    HOUSING    AND  ?oT^''r«^'*nf*th'It^^m!^?t?i'^*'^  document 

^^'n^i'T«nf,"r";^S''-...,^.,.ono«..  URBAN     DEVELOPMENT     APPRO-  '°' t^«  »« °' t^^*  ««^"ee. 

an^su^ltutie  '•«2  635S(S)^"  •      *      ■  PRIATIONS.   1978  Mr.   ROBERT   C.   BYRD.   Mr.   Presi- 

ana  suoatuute    aioTooo.ooo  •  the  previous  order,  the  Senate  will  now  th#>  rpnnrt  fNo   o«i_9«fi)    pvnininirxr  ty,a 

On  page  20.  line  24.  strike  "»3.24«.060,000"  nrnroprf    tn    th*.    ron<;iriprnttoTi    of    W  R  ine  report   (NO.  85-286 ),  explalnmg  the 

and  substitute  "$3,065,550,000".  ?J^      v,i  u     ifi  k      .  f  ^  k    *.*,  purposes  of  the  measure. 

on  page  20,  line  25.  strike  -$22,600,000"  ^^^J^T'^.J^.^'^^.l^  M.rk  ,t H  *.,  There  being  no  objection,  the  excerpt 

and  substitute  "$16,000,000".  "I^e  assistant  legislaUve  clerk  read  as  ^^  ^^                               ^             ^ 

On  page  21.  line  7,  strike  "$2,798,760,000"  foUows:  aa follows- 

and  substitute  •'$2,635,000,000".  A  bill  (HJl.  7654)   making  approprUtions  Excihpt 

On  page  21,  lino  8.  strike  "$194,000,000"  for  the  Department  of  Housing  and  Urban  _       ♦     »      ,    » 

and  substitute   ••$187,000,000".  Development,   and   for  sundry   Independent  ..^°f**  Resolution  192  would  provide  (1) 

On  page  21,  line  24,  strike  "$802,500,000"  executive   agencies,    boards,    bureaus,    com-  ?***  '**  committee  print  prepared  by  the 

and  substitute  ••$356,500,000".  missions,   corporations,   and   offices   for   the  Subcommittee  on  Intergovernmental   Rela- 

On  py.pe  21,  line  25,  strike  "$744,800,000"  fiscal  year  ending  September  30.   1978.  and  ;*°°*  °^  ****  Committee  on  Governmental  Af- 

and  substitute  "$297,800,000".  for  other  purposes.  '**"  entlUed  "Compendium  of  Materials  on 

On  page  22,  line  6.  strike  "$50,000,000"  and  ,^     „        .                 ^  ^  .             .^       *^.  Zero-Base    Budgeting    In    the    States"    be 

substitute  "$26  000  000"  The  Senate  proceeded  to  consider  the  printed  as  a  Senate  document,  and  (2)  that 

On  page  22.  lines  9  and  10.  strike  $30  600  -  bill,  which  had  been  reported  from  the  tbere  be  printed  1.200  additional  copies  of 
000'  and  substitute  "$10,500,000".  Committee     on     Appropriations     with  '^'^^  document  for  the  use  of  that  commit- 
On  page  22,  line  10.  strike  ••and  up  to  $6,-  amendments.  ***' 
000.000  for  section  9".  'nig     PRESIDING     OFFICER      TTie  ^^'   printing-cost   estimate,   supplied   by 

w.?T  ^I'J^t^  ^'.l'*  "♦323,950.000"  and  time  for  debate  on  this  bill  \s  limited  to  "*"  ^»'"°  ^''^^'  ^  «"  '°"°^= 

■"^  na^t  21   Mn.  d'^nir.  ".«  non  onn-  .«^  1    ^^0"^.    tO   be   equally   divided   between  Printing-cost  estimate 

suSi^ufl  -148  250  bS^       •*'-°<'°'°°°    """^  and  controlled  by  the  Senator  from  Wis-  To  print  as  a  document  (1,600 

On  page  23,  iiiie  6.  strike  "$30,000,000"  and  consin  (Mr.  Proxmire)  and  the  Senator  ^^^'^h,— -—"""-"---"-  **'^*^-  *^0 

substitute  "$7,600,000".  from  Maryland  (Mr.  Mathias)  .  with  30  ^-^^  additional  copies,  at  $973.33 

On  page  23.  Une  12.  strike  "$642,426,000"  mlnutes  on  any  amendment  and  20  min-        P*'  t*^o"sand —    1. 168.00 

and  substitute  "$619,925,000".  utes  On  any  debatable  motion,  appeal,  --otai  estimated  cost  Senate 

on  page  23.  line  13,  strike  "$485,000,000"  or  point  of  orfar.  r^JiuS^  ,92                     a  008  70 

*''L'ltl'T.'*u2^%'T^'^"...r^^..     H  Mr.  MATHiAS.  Mr.  President.  I  make        .,      «««''""°'»  ^^^ 6.008.70 

suSl^me  "$12^^^         •16.000.000    and  ^^^       j^^  ^j  ^^^^^  ^^^^  ^                   ^^       ^  A  letter  in  support  of  Senate  Resolution 

suDsiiiuie    fia.50Q.ooo  .  ~,.~cZ-t^  192  addressed  to  Senator  Howard  W.  Cannon. 

On  page  23.  line  24.  strike  "$725,760,000"  '''2!f°„„^„^^,„  rNT^rrr^o   «        u  chairman  of  the  Committee   on  Rules  and 

and  substitute  "$667,412,000".  The  PRESIDINO  OFFICER.  On  whose  Administration,  by  Senator  Abraham  Rlbl- 

On  page  23.  line  24,  strike  "$28,307,000"  and  time?  coff  and  Senator  Charles  H.  Percy   chairman 

substitute  "$25,903,000".  Mr.  MATHIAS.  I  ask  unanimous  con-  and  ranking  minority  member,  respectively, 

On  page  24.  line  6,  strike  "$18,000,000"  and  sent   that   the   time  not  be  charged   to  of  the  committee  on  Governmental  Affairs, 

substitute  ■$12,125j000".  either  side.  and  Senator  Edmund  S.  Muskle  and  Senator 

suba'luufl  ••tio  ?M  f^o?'       "•15.000.000"  and  ^he  PRESIDING  OFFICER.  Without  WUUam  V.  Roth.  Jr..  chairman  and  ranking 

On  paKe  24   ItaeS   strike  "«9J500  000"  and  Objection,  it  Is  SO  Ordered.  minority  member,  respectively,  of  the  Sub- 

suSltX"$7.0O^0<5j"              *^-^-000    and  ^^  ^^^^  ^  ^^^  ^^  ^^  ta^U^**''  Intergovermnental  Relations. 

On  page  24.  line  16.  strike  "$16,000,000"  and  Tbe   assistant   legislative   clerk   pro-  j,  -  oe„ati 

subsutute  "$13,300,000".  ceeded  to  call  the  roU.  CoMMnrrE  on  Go^aN^^VrrAi, 

On  page  24.  line  16  and  17.  strike  '•$3,603,-  Mr.  ROBERT  C.  BYRD.  Mr.  President.  ArrAiaa 

253^000"  and  substitute  "$3,042,609,000".  I  ask  unanimous  consent  that  the  order  SciK:oMMrn«i   on   Intebootebn- 

anrt°.n^Mt^'  "^f^^J- ^^"  "$325,660,000"  for  the  quorum  call  be  rescinded.  mxntal  rbj^tions. 

on"  p^e"^**  ItaeT'SSk.  •■$100,000,000"  ^^ThePRESpiNGOFTJCER.  Without  W<.nington.D.C..  June  20. 1977. 

and  substitute  "$70,331,000".  Objection.  It  Is  so  ordered.  Hon.  Howakd  w.  Cannon, 

On  page  24,  line  20.  strUe  ^^$270  093  000"  — ^^^^^— —  Chairman,  Committee  on  Rules  and  Admin- 

and  subsutute  "$240,093,000".                   '  istration.  VJS.  Senate.  Washington.  D.C. 

On  page  24,  line  21.  strike  •'$63  760  000"  CONSIDERATION         OF         CERTAIN  Deab  Mr.  Chairman:  I  am  forwarding  for 

ind   substitute   "$44,000,000".  MEASURES    ON   THE    UNANIMOUS  your   consideration   Senate   Resolution    192. 

On  page  24.  line  23.  strike  "$460  000  000"  CONSENT  CALENDAR  a  resolution  to  provide  for  the  printing  of 
and  substitute  "$390,000,000".           '       '  Mr  wrkBWTj'rr'  T»VT»r»  m^  T>^«»«^»r,f  *^®    "Compendium    of    Materials    on    Zero- 
On  page  26    line  2    strike  "$180  000  000"  ^r.  iwjBBJti  I..  BYKiJ.  JMr.  iTesiaent,  -^g^  Budgeting  In  the  States"  as  a  Senate 
and  substituu  '^154^  MO".  ^^^•°^'"^  there  are  three  measures  on  the  UnanI-  document 

On  page  28,  lines  3  and  4.  strike  "$267  712  -  ™°^     Consent     Calendar     that     were  The  Subcommittee  on  Intergovernmental 

000"  and  substitute  "$233,642,000".        '       '  cleared  for  action  by  unanimous  consent  ReUtlons.  committee  on  Governmental  Af- 

On  ptkge  26.  Une   11.  strike  "$12,600,000"  yesterday.  fairs,  originally  compUed  this  material  be- 

and  substitute  "$5,000,000".  ^  ^k  unanimous  consent  that  the  Sen-  cause  of  interest  m  the  subject  of  zero-base 

On  page  26.  lines  12  and  13.  strike  "$106  -  ate  proceed  to  the  consideration  of  those  budgeting    and   In   the   related   subject   of 

841,000"  and  substitute  "$98,908,000".         '  three  measures  at  this  time.  "sunset"   legislation   before   the   committee 

On  page  31.  line  2.  strike  "$76,200,000"  and  The  PRESIDING  OFFICER    Without  ^^^  ^  "**  ***^  "***  '^"^  Congresses. 

substitute  "$67,700,000".  objection  it  is  so  ordered  '^^"  demand  for  this  study  by  Members  of 

On  page  35.  Une  19.  strike  "$2,221,678,000"  .       »        u         c    .  Congress,  the  executive  branch  and  the  pub- 

and  substitute  "$1.960.178.0(X)".        '  ™  He  has  been  overwhelming.  We  are  presently 

On  page  43.  line  13.  strike  "$117,360,000"  COMPENDIUM    OF    MATERIALS    ON  ^°1<"^   *50    unfUled   requests   and   receive 

and  substitute  "$116,860,000".  7imn  RAeur    RTTTw- B-rriMri   tm    twtt  ''*»^  written  and  telephone  requests  daUy 

On  page  43.  Une  17.  strike  "$607,353,000"  SStS            BUDGETING   IN    THE  ,or  this  pubUcatlon. 

and  substitute  "$442,600,000".  a    i»  ^^  ^^^  ^^  publication  will  be  useful  as 

On  page  43.  line  24.  strike  "$165,000,000"  The  resolution  (S.  Res.  192)  authoriz-  a  Senate  document  to  all  concerned  and  am 

and  substitute  "$120,200,000".  tag  the  printing  of  the  committee  print  therefore  hopeful  of  your  favorable  consld- 
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eratUm  of  Senate  Bescdutlon  102. 

With  best  wishes. 
Sincerely. 

EOKUNS  S.  MXTSKIK. 

Subcommittee  Chairman. 
Abbaham  Ribicofp, 
Chairman,  Committee  on  Governmental 
Affairs. 

WnLiAM  V.  Roth.  Jr.. 
Subcommittee  Ranking  Minority  Member. 
Charles  H.  Perct. 
Ranking  Mirunity  Member,  Com- 
mittee on  Governmental  Affairs. 
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SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES 

The  resolution  (S.  Res.  201)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Energy  and  Natural  Re- 
sources for  Inquiries  and  Investigations, 
was  cwisidered,  and  agreed  to,  as  fol- 
lows: 

Resolved,  That  section  1(a)  (3)  (E)  of  Sen- 
ate Resolution  78,  Nlnety-flfth  Congress, 
agreed  to  February  ll  (legislative  day.  Febru- 
ary 1),  1977.  Is  amended  by  striking  out  the 
amounts  "$240,000"  and  "$14,000"  and  Insert- 
ing In  lieu  thereof  '•$265,000"  and  "$32,000", 
respectively. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-287) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

EXCERPT 

Senate  Resolution  201  wouM  amend  Senate 
Resolution  78,  agreed  to  February  11,  1977 
(the  expenditure-authorization  resolution  of 
Senate  committees  during  the  transition  pe- 
riod), by  increasing  by  $25,000 — from  $240,- 
000  to  $265,000 — funds  available  to  the  Com- 
mittee on  Energy  and  Natviral  Resources  for 
inquiries  and  investigations  through  June  30, 
1977.  Of  the  $25,000  Increase.  $13,000  could  be 
expended  for  the  procurement  of  consult- 
ants. Increasing  fimds  available  for  that  pur- 
pose from  $14,000  to  $32,000. 

An  explanation  for  the  request  Is  expressed 
In  a  joint  letter  addressed  to  Senator 
Howard  W.  Cannon,  chairman  of  the  Com- 
mittee on  Rules  and  Administration,  by  Sen- 
ator Henry  M.  Jackson  and  Senator  Clifford 
P.  Hansen,  chairman  and  ranking  minority 
member,  respectively,  of  the  Committee  on 
Energy  and  Natural  Resources,  which  letter 
is  as  foUows: 

U.S.  Senate, 
Committee  ok  Energt  and 

Natural  REsoxntcES, 
Washington,  DC.  June  21. 1977. 
Hon.  Howard  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration,  US.  Senate,  Washington,  D.C. 
Dear  Ma.  CHAOtMAN:    We  are  writing  In 
support  of  a  supplementary  funding  resolu- 
tion reported  to  the  Senate  today  by  the 
Committee  on  Energy  and  Natural  Resources. 
The  resolution  would  Increase  the  funds 
authorized  for  the  oommittee  imder  Senate 
ResoluUon  78  by  $26,000.  It  would  also  In- 
crease  the  celling  on  the  amount  of  au- 
thorized funds  which  may  be  expended  on 
consultants  by  $18,000. 

Of  the  $25,000  In  new  funds,  half  wovUd  be 
used  to  pay  the  balance  due  on  a  contract 
with  Melvln  A.  Conant  approved  by  your 
committee.  The  balance  would  be  used  for 
general  expenses  of  travel,  bearings  and  con- 
siUtants. 

The  Increase  In  the  ceUlng  on  payments  to 
consultants  Is  necessitated  by  the  Conant 
contract    and    other    consulting    expenses 
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which  have  been.  In  the  aggregate,  larger 
than  expected. 

We  regret  the  need  for  this  request  for 
supplementary  funds.  However,  the  amount 
allocated  to  the  committee  under  Senate 
Resolution  78  has  proved  to  be  inadequate 
In  light  of  the  committee's  unprecedented 
workload,  particularly  In  the  energy  field. 
We  are  making  every  effort  to  operate  the 
committee  in  a  prudent  and  efficient  man- 
ner. Nonetheless,  our  new  responsibilities 
have  Imposed  heavier  staffing  costs  and  ad- 
ministrative expenses  than  could  have  been 
anticipated  when  funds  were  allocated  under 
Senate  Resolution  78. 

We  wUl  be  most  grateful  for  the  under- 
standing and  support  of  the  Rules  Commit- 
tee on  this  matter. 

Sincerely  yours. 

Henry  M.  Jackson. 

Chairman. 
CurroRD  P.  Hansen, 
Ranking  Minority  Member. 


KKTKBACKS  AMONG  MEDICAID 
PROVIDERS 

The  resolution  (S.  Res.  183)  relating 
to  kickbacks  among  medicaid  providers, 
was  considered  and  agreed  to,  as  fol- 
lows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  seven 
thousand  and  nine  hundred  copies  of  Its  re- 
port to  the  Senate,  '•Kickbacks  Among  Med- 
icaid Providers,"  June  1977. 

The  title  was  amended  so  as  to  read: 
A  resolution  authorizing  the  printing  of 
additional  copies  of  the  Senate  report  en- 
titled •'Kickbacks  Among  Medicaid  Provid- 
ers." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-288),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

Senate  Resolution  183  would  authorize  the 
printing  for  the  use  of  the  Special  (Committee 
on  Aging  of  7,900  additional  copies  of  Its 
report  to  the  Senate  entitled  "Kickbacks 
Among  Medicaid  Providers — June  1977." 

The  printing -cost  estimate,  supplied  by  the 
Public  Printer.  Is  as  foUows: 

Printing-cost  estimate 

7,900  additional  copies $1,200 

A  joint  letter  In  support  of  Senate  Reso- 
lution 183  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on  Rules 
and  Administration,  by  Senator  Prank 
cniurch  and  Senator  Pete  V.  Domenlct 
chairman  and  ranking  minority  member,  re- 
spectively, of  the  Special  Committee  on 
Aging,  is  as  foUows : 

U.S.  Senate. 
Special  CoMMnrEE  on  Aging, 
Washington,  D.C,  June  17,  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration, V.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Senate  Resolution 
183,  pending  before  your  committee,  requests 
printing  an  additional  7,900  copies  of  our 
report  to  the  Senate.  "iClckbacks  Among 
Medicaid  Providers."  This  report  summarizes 
evidence  collected  by  the  (Committee  on 
Aging  that  kickbacks  are  rampant  and  that 
a  1972  law  enacted  to  make  them  Illegal  is 
not  being  enforced,  with  a  plea  for  action 
to  root  out  fraud  and  abuse  of  the  Medicaid 
program. 

Enclosed  Is  the  GPO  cost  estimate  for  the 
requested  additional  copies  of  the  report. 


Thank  you  for  yovir  consideration  of  this 
request  and  resolution. 
With  best  wishes, 
Sincerely. 

Frank  Chubch, 

Chairman. 
Pete  V.  Domenici, 
Ranking  Minority  Member. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  It  be  in. 
order  to  reconsider  the  votes  by  which 
the  three  measures  were  passed  en  bloc. 

The  PRESIDING  OFFKJER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion <m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7554. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  charged  equally 
against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Gene  Lawrl- 
more  of  the  staff  of  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  be 
granted  the  privileges  of  the  floor  dur- 
ing the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  see  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire)  is  on  the  floor  and  I  will 
yield  the  floor  to  him  so  that  he  can  cover 
in.  broad  outline  the  measure  we  are 
about  to  consider. 

I  yield  the  floor  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  this  Is 
the  HUD  appropriations  bill.  It  is  called 
the  HUD  bill  because  the  Department  of 
Housing  and  Urban  Development  major 
department  under  the  jurisdiction  of  the 
subcommittee  and  represents  a  very  large 
part  of  this  particular  budget.  However 
the  legislation  Includes  funding  for  the 
National  Aeronautics  and  Space  Admin- 
istration, the  Veterans'  Administration, 
various  consumer  agencies,  the  Environ- 
mental Protection  Agency,  and  the  Na- 
tional Science  Foimdation.  It  used  to  be 
called  the  Independent  OflSces  Appro- 
priation, and  I  think  that  Is  probably  a 
better  title. 

The  appropriations  are  much  too  big 
in  my  view  in  every  department.  I  wish 
we  could  make  sharper  reductions  in  all 
of  them  but,  unfortunately,  we  cannot. 
This  is  another  example  of  the  fact  that 
spending  by  the  Federal  Government  has 
been  allowed  to  get  out  of  control. 

Mr.  President,  the  HUD-independent 
agencies   appropriations  bill  for  fiscal 
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year  1978,  as  reported  by  the  Senate  Ap- 
propriations Committee,  provides  total 
new  budget  authority  of  $67.641,480,- 
000 — about  $1,300  for  every  family  in 
America.  However,  It  Is  $1,850,203,000 
below  the  amoimt  contained  In  the 
House-passed  version  of  the  bill  and 
$2,522,032,000  less  than  the  budget 
estimate. 

This  legislation  provides  fimdlng  for 
the  Department  of  Housing  and  Urban 
Development,  the  Veterans'  Administra- 
tion, the  National  Aeronautics  and  Space 
Administration,  the  Environmental  Pro- 
tection Agency,  the  National  Science 
Foundation,  the  Department  of  the 
Treasury's  revenue-sharing  operations 
and  a  number  of  smaller  agencies,  ofSces 
and  councils. 

DXPAKTMXirr  or  Horsnro  ntn  thibajt 

DXVXLOrMXKT 

By  far  the  largest  portion  of  the 
budget  authority  provided  in  the  bill  is 
devoted  to  the  activities  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. The  bill  as  reported  contains  $35,- 
655,781,000  for  the  Department,  includ- 
ing the  disaster  assistance  program.  The 
vast  bulk  of  this  funding— $30,336.400,- 
000 — is  for  assisted  housing  due  to  the 
fact  that  we  must  provide  for  the  fund- 
ing in  1  year  of  contracts  that  extend 
over  periods  of  as  much  as  40  years.  This 
principal  was  aflflrmed  in  a  vote  on  the 
issue  during  debate  on  the  housing  au- 
thorization bill  earlier  this  year.  I  dis- 
agreed with  that  vote  because  I  believe 
it  distorts  the  budget  and  puts  housing 
at  a  disadvantage  in  competing  with 
other  programs  for  Federal  dollars,  but 
of  course  I  will  live  with  the  decision. 

In  any  event,  the  committee  has  rec- 
ommended a  cut  of  $2,418,600,000  below 
the  budget  estimate  for  assisted  housing. 
This  very  large  cut  results  from  a  re- 
duction below  the  budget  in  1-year  con- 
tract authority  of  only  $115,500,000,  in 
accordance  with  the  Senate  authoriza- 
tion bill.  This  cut  also  accounts  for  all 
but  $103,432,000  of  the  total  amoimt  the 
committee  has  reduced  the  administra- 
tion's budget  request.  Thus  the  assisted 
housing  account  is  the  primary  reason 
why  we  are  below  the  budget.  It  should 
also  be  noted  that  the  bill  we  are  con- 
sidering today  would  provide  for  an  in- 
crease of  $393,397,000  above  the  House 
were  it  not  for  our  cutback  t>elow  the 
House  in  the  assisted  housing  account. 

The  committee  has  made  a  number  of 
additional  changes  in  the  House  bill  in 
acting  on  HUD's  budget  request.  The 
committee  provided  $25,800,000  for  pub- 
lic housing  operating  subsidies  above  the 
amount  contained  in  the  budget  request 
and  the  House  bill  for  a  total  operating 
subsidy  appropriation  of  $690,800,000. 
This  assumes  a  7.4-percent  rate  of  in- 
flation in  public  nousing  operating  costs 
rather  than  the  5  percent  assiuned  by 
the  administration. 

The  committee  also  deleted  House- 
approved  language  placing  the  section 
202  housing  for  the  elderly  program  on 
budget.  Since  this  is  a  loan  program, 
with  the  f\mds  repayable,  there  is  no  rea- 
son why  it  should  be  reflected  as  a  budget 
add-on.  It  is  an  exceUent  program.  It  is 
a  program  that  has  a  superb  repayment 
recixd  and  costs  the  taxpayer  nothing. 


The  committee  bill  provides  a  $12,500,- 
000  increase  in  the  House-approved 
amount  for  the  section  701  comprehen- 
sive planning  grant  program  to  the  ad- 
ministration's budget  request  of  $62,- 
500,000  and  also  strikes  House  language 
prohibiting  the  use  of  these  funds  by 
community  development  blocic  grant 
recipients. 

The  committee  reached  a  compromise 
between  the  budget  request  of  $60,000,000 
for  the  Department's  policy  development 
and  research  program  and  the  House- 
approved  figure  of  $51,000,000.  The  bill 
before  us  today  contains  $55,000,000  for 
this  operation.  The  committee  report  in- 
dicates that  $1,000,000  of  this  amount  is 
for  the  National  Commission  on  Neigh- 
borhoods, a  minimum  of  $700,000  is  to 
be  used  for  Housing  Assistance  Coimcil 
activities,  and  at  least  $4,500,000  is  for 
the  urban  reinvestment  task  force. 

The  committee  concurred  with  the 
House  in  providing  $85,000,000  for  flood 
plain  mapping  by  the  Federal  Insurance 
Administration  but  added  a  further  $6,- 
000,000  for  the  Initiation  of  work  on  a 
space  age  mapping  sj'stem  that  could  cut 
mapping  costs  substantially. 

Incidentally,  this  is  a  part  of  the  bill 
that,  in  my  view,  should  be  carefully 
considered  by  the  Senate.  The  action 
taken  on  the  Eagleton  amendment  pretty 
much  gutted  the  flood  control  program 
and  yet  we  are  proceeding  with  very 
high  expenditures.  I  must  say  the  great- 
est wealcness  in  that  program  was  a 
weakness  in  the  mapping  activities.  I 
think  all  of  us  who  liave  talked  to  our 
constituents  about  the  program  have  en- 
countered complaints  about  the  unreal- 
ity and  inaccuracy  of  the  maps.  So,  this 
expenditure  may  be  justified. 

Finally  the  committee  added  $5,000,000 
to  a  House  cut  of  $6,000,000  in  HUD's 
management  ana  administration  costs 
for  a  total  cut  of  $11,000,000  in  recogni- 
tion of  President  Carter's  decision  to  re- 
duce staflOng  at  HUD  by  800  positions  in 
fiscal  1978  below  earlier  estimates. 

Let  me  talk  for  a  minute  about  related 
agencies. 

The  bill  as  reported  by  the  committee 
reduced  funding  for  the  Consumer  Prod- 
uct Safety  Commission  to  $960,000  below 
the  House  and  a  little  over  $1,000,000  be- 
low the  budget  estimate  to  a  total  of  $39,- 
144,000. 

The  committee  has  recommended  a 
budget  of  $843,203,000  for  the  Environ- 
mental Protection  Agency,  a  reduction  of 
$4,842,000  below  the  House  and  $1,122.- 
000  less  than  the  budget  request.  Al- 
though the  committee  bill  provides  $12.- 
000.000  less  than  the  House  for  health 
and  ecological  effects  research,  this  cut 
is  partially  offset  by  an  additional  $3,- 
000.000  and  200  positions  for  various  re- 
gional laboratories,  an  add-on  of  $5,000,- 
000  for  Great  Lakes  research,  an  initial 
$5,000,000  for  solid  waste  planning  under 
the  Resource  Conservation  and  Recovery 
Act  and  $1,300,000  for  an  Oliio  River 
Basin  study.  The  report  gives  a  full  run- 
down of  the  various  cuts  and  increases. 

The  committee  has  provided  a  total  of 
$4,015,929,000  for  the  Nationtd  Aeronau- 
tics and  Space  Administration.  The 
amount  approved  is  $18,860,000  below 
the   budget   and    $67^89,000    over   the 


House  request.  The  Increase  is  made  up 
of  two  major  items — a  restoration  of 
$20,700,000  cut  by  the  House  for  the 
Jupiter  Orbiter/Probe  mission  and  the 
provision  of  $56,700,000  for  work  on  space 
shuttle  orbiters  104  and  105. 

Incidentally,  this  is  a  program,  Mr. 
President,  which  I  think  has  much  too 
high  a  priority  and  costs  too  much  of 
the  taxpayer's  money — $4  billion  for 
space.  It  is  a  program  which  will  only 
incidentally  provide  any  real  benefit  for 
people  on  this  earth.  It  is  a  program  in 
which  we  are  not  in  competition  with 
anyone  else.  It  ts  a  program  which  some 
people  have  described  as  a  glamorous 
boondoggle.  But  it  is  a  program,  I  must 
say,  that  has  produced  very  eflQcient 
management.  The  former  director,  Dr. 
Fletcher,  was  one  of  the  best  adminis- 
trators I  think  we  had  in  Government. 
He  will  be  succeeded  by  Dr.  Frosch,  who 
is  taking  his  place  next  week  and  who 
Is  also  an  enormously  able  man.  I  am 
sure  will  do  a  fine  Job. 

This  body  includes  two  of  the  out- 
standing astronauts  from  the  space  pro- 
gram, indicating  that  if  the  agency  has 
produced  nothing  else,  it  has  produced 
men  of  very  great  ability  in  Johi*  Glknn 
and  Harrison  Schmitt. 

So  the  space  program  obviously  has  its 
appeal,  but  it  seems  to  me  it  is  not  the 
kind  of  a  program  which  should  have 
the  kind  of  priority  which  the  enormous 
amount  of  money  we  provided  for  this 
program  over  the  years  obviously  indi- 
cates. The  space  shuttle  is  about  the  best 
example  of  a  wasteful  program  I  can 
think  of.  But  we  have  gone  ahead  with 
the  shuttle.  It  is  In  the  bill,  and  I  am 
sure  it  will  stay  in.  We  will  be  doing  well 
if  we  can  hold  down  the  future  amount 
to  be  appropriated  for  space — a  program 
which  I  view  as  already  too  big. 

The  House  deferred  a  decision  on  pro- 
curing the  two  shuttle  orbiters  until 
more  information  regarding  technical 
difficulties  is  available.  Frtinkly  I  think 
the  House  made  the  right  decision  but 
the  committee  thought  otherwise.  Ilie 
committee's  Increases  were  partially  off- 
set by  some  rather  minor  cuts  such  as 
the  elimination  of  two  House  add-ons  of 
$5,000,000  each  for  a  solar  satellite  power 
generating  system  and  work  on  space  in- 
dustrialization as  well  as  a  $2,011,000 
reduction  in  staffing  costs  because  of  the 
newly  emnounced  Presidential  reduction 
in  personnel  ceilings.  Incidentally,  that 
reduction  in  staffing  costs  was  very  mod- 
est considering  the  nature  of  the  Presi- 
dent's ceiling  on  personnel  and  his  deter- 
mination to  make  it  effective.  These  costs 
will  have  to  be  cut  by  at  least  that 
amount  to  meet  the  President's  an- 
nounced goals. 

The  committee  restored  a  total  cut  of 
$43,970,000  in  the  National  Science  Foun- 
dation's research  programs,  including  a 
$28,000,000  cut  in  the  RANN  program. 
This  increase  was  partially  offset  by  a 
deletion  of  $4,000,000  added  by  the  House 
to  NSF's  education  budget. 

The  committee  concurred  with  the 
House  In  recommending  a  deletion  of 
$150,000,000  from  the  administration's 
request  for  antirecession  financial  as- 
sistance— the  countercyclical  revenue- 
sharing  program.  This   reduction  was 
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made  possible  by  the  projected  availa- 
bility of  carryover  f\mds  from  the  cur- 
rent fiscal  year  as  a  result  of  improving 
economic  conditions. 

The  committee  recommended  the  ap- 
propriation of  $17,910,882,000  for  the 
Veterans'  Administration.  The  amount 
provided  by  the  biU  Is  $76,610,000  over 
the  budget  estimate  due  to  the  commit- 
tee's decision  to  provide  $112,300,000  for 
accelerated  construction  of  a  replace- 
ment hospital  at  Little  Rock,  Ark.  If  the 
funds  are  not  provided  this  year  they 
will  be  Included  in  the  President's  fiscal 
1979  budget.  So,  in  effect,  this  Is  not  a 
genuine  increase  over  the  budget.  By  add- 
ing $139,100,000  for  a  replacement  hos- 
pital and  nursing  home  in  the  Portland/ 
Vancouver  area, to  the  funding  for  the 
Little  Rock  facfllty  the  committee  has 
gone  over  the  House  approved  budget 
for  the  VA  by  $260,826,000.  A  small  num- 
ber of  relatively  minor  changes  have 
been  made  in  tlie  remainder  of  the  VA's 
budget,  such  as  the  postponement  of  the 
procurement  of  a  new  computer  system 
by  the  VA  at  a  savings  of  $17,000,000. 

The  commJttete  has  added  a  general 
provision  to  the  bill  which  would  pro- 
hibit the  use  of  Government  vehicles  to 
drive  Federal  officials  other  than  the 
Secretary  of  Housing  and  Urban  Devel- 
opement  between  home  and  work.  The 
new  administration  has  by  and  large 
halted  this  lameojitable  practice  but  the 
committee  wanted  to  make  sure  that 
there  were  no  abuses.  So  we  do  have  an 
antilimouslne  provision  here,  and  I 
hope  that  this  will  mean  that  officials 
will,  like  other  American  citizens  and 
taxpayers,  drive  their  ovm  cars,  walk,  or 
take  the  bus  to  work. 

The  committee  has  also  adopted  lan- 
guage in  the  bill  which  would  stop  the 
paying  of  consultants,  either  directly  or 
through  a  grant,  in  excess  of  the  rate 
paid  a  GS-18  civil  servant.  This  language 
is  meant  to  deter  certain  abuses  of  exist- 
ing law  that  have  come  to  the  commit- 
tee's attention. 

The  budget  authority  provided  in  this 
legislation  is  well  within  the  committee's 
allocation  for  this  legislation  as  a  result 
of  the  first  concurrent  resolution.  As  indi- 
cated on  page  79  of  the  report,  the  bill 
is  $8,859  milUon  below  the  amount  allo- 
cated for  fiscal  1978.  However  the  com- 
mittee can  expect  a  number  of  budget  re- 
quests in  supplemental  legislation  that 
could  easily  use  up  the  allocation  remain- 
ing. The  distinguished  Senator  from 
Oklahoma  (Mr.  Bellmon),  who  is  very 
thorough  about  these  things  and  very 
helpful  to  the  committee,  pointed  out 
that  if  we  are  not  careful,  our  outlay  in 
this  budget  will  significantly  and  sub- 
stantially exceed  tlie  amount  allowed  Ysy 
the  first  budget  resolution,  and  that, 
therefore,  we  have  to  be  extremely  cau- 
tious in  our  approval  of  supplementals. 
For  example,  increases  in  veterans  bene- 
fits could  result  in  a  budget  add-on  of  at 
least  $2  billion  and  a  further  $4,500  mil- 
lion may  well  be  needed  for  wastewater 
treatment  facility  construction  grants  in 
fiscal  1978. 

Mr.  President,  I  want  to  menUon  three 
minor  technical  corrections  in  the  bill 
iteelf  that  are  needed  because  of  printing 
errors  and  that  will  be  Incorporated  in 


the  bill  as  passed  by  the  Senate.  On  page 
7,  line  3,  the  words  "impaction  allocations 
and"  should  be  in  italics.  On  page  7,  line 
5,  the  word  "For"  should  not  be  lined 
through.  On  page  38,  line  18,  the  refer- 
ence should  read  "24  CFR  §  812.2(d)  (1)" 
rather  than  "24  CFR  §  812.1(d)  (1)". 

Once  again  our  colleague  from  Mary- 
land (Mr.  Mathias)  has  worked  with 
great  diligence  on  this  bill. 

I  do  not  think  there  is  a  Member  of  this 
body  who  is  more  congenial,  more  coop- 
erative, or  more  intelligent  in  working  on 
legislation  of  this  kind  than  the  Senator 
from  Maryland.  He  is  a  very  fine  Senator 
in  every  respect.  I  want  to  thank  him  for 
his  willingness  to  cooperate  in  reaching 
mutually  agreeable  solutions  to  a  number 
of  very  difficult  and  vexing  problems  that 
faced  the  Appropriations  Committee  over 
the  past  2  weeks  as  we  acted  on  this  legis- 
lation. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded, for  purposes  of  amendment,  as 
an  original  text;  provided,  that  no  point 
of  order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXlvaRE.  Mr.  President,  I  yield 
the  floor. 

Mr.  MATHIAS.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin,  the 
chairman  of  the  committee  and  the  man- 
ager of  the  bill,  I  think  has  very  well  out- 
lined the  important  points  in  the  HUD- 
independont  agencies  appropriation  bill. 
He  is  a  very  thoughtful  and  thorough 
committee  chairman.  He  sits  for  many, 
many  hours  in  committee,  listening  to  the 
testimony  and  assembling  the  evidence, 
and  I  believe  his  statement  on  the  fioor 
reflects  the  great  care  that  he  dedicates 
to  this  appropriations  bill.  I  want,  again 
this  year,  to  thank  him  for  his  leadership 
and  assistance  during  the  very  lengthy 
hearings. 

I  think  that  he  has  a  quaUty  which  is 
perhaps  too  rare  in  political  life:  the 
quality  of  objectivity.  He  can  see  his  own 
position  prevail,  as  he  usually  does;  or  if, 
as  in  some  rare  instances,  a  majority  of 
the  committee  may  differ  with  him,  his 
good  himior'and  good  will  persist  not- 
withstanding. So  he  does  bring  a  high 
level  of  objectivity  to  the  work  of  the 
committee,  for  which  I  think  all  of  us  on 
the  committee  are  grateful. 

I  would  add  just  a  few  comments  on 
some  points  of  special  interest.  In  title  I, 
the  HUD  section  of  the  bill,  the  commit- 
tee was  constrained  to  work  within  the 
confines  of  the  new  Housing  Authoriza- 
tion Act  and  I  think  that  on  balance  we 
did  a  good  job.  I  am  pleased  that  we  have 
again  supported  the  full  budget  request 
of  $750  million  for  housing  for  the  elderly 
or  handicapped  and  am  especially 
pleased  that  we  have  directed  that  this 
appropriation  continue  to  be  off-budget. 
While  the  committee  did  not  go  to  the 
full  authorized  amoimt  for  payments  for 
operation  of  low-income  housing  proj- 
ects, we  have  added  $25,800,000  over  tlae 
House  bill  and  the  budget  estimate  sim- 
ply to  accommodate  intractable  the  in- 
fiation  factor.  I  am  pleased  that  the  Sen- 


ate restored  the  House  cut  In  the  compre- 
hensive planning  grants  account  so  that 
we  have  brought  that  up  to  the  full 
budget  estimate. 

Moving  to  the  Envirorunental  Protec- 
tion Agency,  I  would  have  preferred  a 
somewhat  higher  figure  for  the  research 
and  development  account  because  of  the 
Important  nature  of  the  medical-effects 
research  and  other  important  research 
being  conducted  by  EPA  that  I  think  are 
distinctly  related  to  current  national  is- 
sues. I  think  it  was  wise,  however,  on  the 
part  of  Senator  Bellmon  to  move  to  add 
up  to  200  people  to  improve  staffing  at 
EPA  laboratories  and  other  field  facili- 
ties. I  think  it  Is  a  case  of  having  to 
make  a  small  additional  appropriation 
to  get  the  full  impact  of  the  money  we 
^are  already  spending.  It  is  hard  to  over- 
estimate the  value  of  the  work  that  is 
being  imdertaken  in  these  facilities,  and 
I  think  that  we  have  maximized  the  ef- 
fect that  we  will  get  from  these  facilities 
by  this  very  small  additional  investment. 
And,  of  course,  Mr.  President,  I  do  not 
have  to  tmderscore  the  fact  that  I  am 
very  gratified  that  the  EPA  budgeted, 
and  the  committee  approved  funding  for, 
continuation    of    the    very    important 
Chesapeake     Bay     research     program, 
which  deals  with  the  Nation's  largest  es- 
tuary, and  will  be  a  pilot  program  for 
similar  areas  In  all  parts  of  the  country. 
The  committee  has  studied  very  close- 
ly the  value  of  fimding  the  Jupiter  Or- 
biter  Probe  mission  by  NASA,  which  is 
the  next  major  step  in  a  well-developed 
long-range  strategy  of  conducting  a  sys- 
tematic investigation  of  the  solar  sys- 
tem. This  mission  is  expected  to  dramat- 
ically enhance  our  knowledge  of  pheno- 
mena in  outer  space  which  I  think  will 
very  definitely  lead  to  tangible,  mean- 
ingful results  to  oiu"  own  generation  and 
the  generations  to  follow  on  this  planet 
Earth. 

The  other  body  had  made  very  se- 
rious cuts  in  the  f'jnds  requested  by  the 
National  Science  Foundation  for  re- 
search applied  to  national  needs  and  to 
a  somewhat  lesser  extent  for  basic  re- 
search. The  committee  has  voted  to  re- 
store all  of  these  funds  and  I  \iooe  that 
we  will  stand  firm  in  conference  with  the 
House  in  supporting  this  funding  for 
programs,  projects  and  research  that  are 
in  many  cases  on  the  very  cutting  edge 
of  mankind's  search  for  increased 
knowledge,  and  the  application  of  that 
knowledge  to  our  pressing  needs. 

We  find  ourselves  today  in  a  situation 
which  a  great  scientist  once  described  to 
me  as  being  that  the  only  answer  to  the 
problems  created  by  technology  was  more 
technology.  If  we  are  to  find  the  ansu'ers, 
I  think  we  have  to  press  that  search  for- 
ward, and  that  is  exactly  what  we  have 
recommended  to  the  Senate  that  we  do. 
It  is  always  a  stimulating  experience 
to  work  on  this  bill  and  bring  it  to  the 
fioor.  I  find  it  very  educational;  I  learn 
many  things  each  year  that  I  did  not 
know  before.  I  thank  the  chairman  for 
his  continued  support  to  the  committee 
and  the  members  of  the  committee  in 
trying  to  find  the  best  solutions  to  the 
physical  problems  we  face. 

Again,  let  me  say  what  a  pleasure  it  is 
to  serve  with  our  most  effective  chairman 
(Mr.  Proxmihb)  who  has  worked  so  very 
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hard  over  many  months  on  this  wide- 
ranging  bill. 

Mr.  President,  I  yield  the  floor. 

Kir.  PROXMIRE.  Mr.  President.  I  ask 
imanimous  consent  that  Martin  Pranks, 
of  Senator  Ltahy's  office,  be  granted  the 
privileges  of  the  floor  during  the  debate 
and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  my  administra- 
tive assistant,  Howard  Shuman,  also  be 
granted  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  be- 
lieve I  should  serve  notice  that  I  expect 
to  ask  for  the  yeas  and  nays  and  do  my 
best  to  get  them  on  final  passage  of  this 
bill.  I  do  so  because,  as  I  said,  this  is  $67.6 
billion  bill.  It  is  of  enormous  importance. 
It  is  a  very  great  burden  on  the  tax- 
payers. I  believe  all  Senators  should  have 
the  opportunity  to  vote  yea  or  nay  on  the 
bill.  Therefore.  I  will  ask  for  the  yeas  and 
nays  at  a  later  time  when  there  are 
enough  Senators  in  the  Chamber  for 
that  purpose. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  James 
Schuyler,  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  be  granted 
the  privileges  of  the  floor  during  the  de- 
bate on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
imanlmous  consent  that  Claude  Alexan- 
der, Morgan  Williams,  and  Ernie  Garcia, 
of  the  staff  of  Senator  Dole,  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  biU  is  open  to  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun.  I  ask 
unanimous  consent  that  the  time  not  l}e 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  various 
aspects  of  the  budget  impact  of  H.R.  7554 
have  previously  been  described,  but  I 
wish  to  summarize  and  emphasize  what 
I  believe  to  be  several  key  points.  This 
bill  itself,  when  added  to  anticipated 
future  1978  requirements,  is  within  the 
subcommittee  allocation  as  to  total  budg- 
et authority  but  is  not  within  the  alloca- 
tion as  to  outlays.  The  potential  overage 
is  estimated  at  $0.6  billion. 

While  I  have  an  uneasy  concern  about 
the  outlay  overage  in  this  bill,  I  do  have 
the  reassurance  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee that  the  totals  for  all  the  appro- 
priation bills  taken  together — including 
all  anticipated  later  requirements — will 
be  witliin  the  overall  budget  allocation 
for  the  Appropriations  Committee.  This 
Is  an  Important  commitment,  but  I  be- 


lieve It  will  require  discipline  on  the  part 
of  all  of  us  to  meet  this  commitment. 

I  believe  key  points  we  should  all  keep 
in  mind  as  we  consider  this  bill  are: 

First,  this  bill  adds  pressure  to  what 
may  be  a  very  tight  outlay  allocation  for 
all  appropriations. 

Second,  the  House  version  of  this 
bill  is  higher  in  lx>th  budget  authority 
and  outlays  than  the  Senate's:  thus, 
there  must  be  a  strong  resolve  by  Senate 
conferees  to  stay  as  close  as  possible  to 
the  Senate  totals. 

Third,  it  should  be  noted  that  we  are 
not  leaving  ourselves  alot  of  room  for 
possible  future  requirements,  and  thus, 
We  are  beginning  to  limit  our  flexibility 
on  potential  supplemental. 

I  believe  our  course  of  action  Is  clear. 
I  intend  to  vote  against  floor  amend- 
ments which  add  to  the  spending  and  I 
urge  my  colleagues  to  do  the  same.  Fur- 
ther. I  again  urge  the  conferees  on  this 
bill  to  hold  flrm  against  spending  In- 
creases in  conference. 

Thus  far.  we  have  passed  three  ap- 
propriation bills  and  in  the  next  severs^ 
days,  we  wUl  be  passing  judgment  on  at 
least  five  more.  I  urge  my  colleagues  to 
retain  in  the  days  ahead  the  fiscal  dis- 
cipline so  necessary  for  us  to  stay  inside 
the  budget  targets. 

Vr  AMXNSXXNT  NO.  saT 

Mr.  MATHIAS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immedla^  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Kir.  Matkias) 
propoaes  an  imprinted  amendment  No.  627. 

On  page  18.  line  10,  delete  $841,989,000  and 
insert  In  lieu  thereof  $844,489,000. 

Mr.  MATHIAS.  Mr.  President.  Just  2 
working  days  before  the  full  committee 
markup  on  this  bill,  the  Piesident  an- 
noimced  certain  recommended  personnel 
reductions  in  various  agencies,  including 
NASA.  NASA  was  instructed  to  reduce 
its  personnel  by  attrition  by  500  persons 
during  1978. 

Our  chairman,  who  is  very  alert  to  any 
possibilities  for  economy  in  the  Federal 
Government,  an  effort  in  which  I  support 
him.  was.  of  course,  immediately  aware 
of  this,  and  saw  the  opportunity  when 
we  came  to  the  full  committee  markup 
to  reflect  the  President's  directions  In 
the  NASA  budget. 

Actually,  in  the  short  time  available, 
NASA  was  unable  to  come  up  with  accu- 
rate flgures  which  would  reflect  the  per- 
sormel  changes  the  President  had  di- 
rected. The  chairman  very  properly 
wanted  to  have  this  reflected  as  an  econ- 
omy in  the  budget,  so  we  rather  arbi- 
trarily knocked  out  $5  million  from  the 
NASA  budget  as  a  rough  estimate  of  the 
savings  this  might  involve.  I  believe  we 
now  have  more  accurate  figures.  I  can 
very  briefly  sketch  them. 

When  NASA  submitted  the  budget  es- 
timate to  the  Congress  it  had  already  ab- 
sorbed $2,400,000  in  uncontrollable  in- 
creases In  costs  for  such  things  as  pay- 
ment to  the  General  Services  Adminis- 
tration for  rental  charges.  Government 
contribution  for  employee  health,  insur- 
ance, workmen's  compensation,  and  an- 


nualizatlcm  of  the  October  1976  pay 
raise.  In  addition  to  these  constringen- 
cies and  subsequent  to  the  submission  of 
the  budget,  NASA  was  Informed  that  ne- 
gotiated utility  rate  Increases — which  af- 
fect Government  as  each  of  us  as  home- 
owners— of  another  $2,400,000  over  the 
fiscal  year  1977  flgures  had  been  identi- 
fied and  that  these  rate  increases  were 
for  only  2  of  the  10  NASA  installations 
and  negotiations  were  ongoing  at  the 
other  8  NASA  Installations  which  would 
probably  further  increase  utility  rate 
costs. 

Finally,  looking  at  the  overall  picture, 
it  is  important  to  note  that  NASA's  full 
personnel  budget  for  fiscal  year  1978  con- 
tained  funding  for  81  less  people  than  in 
fiscal  year  1977.  In  fact,  looking  back. 
NASA  is  budgeted  in  fiscal  year  1978  for 
9.989  less  people  than  they  had  on  board 
in  fiscal  year  1967.  At  the  same  time,  the 
contractor  personnel  that  NASA  must 
oversee  will  increase  by  8,600  people  in 
fiscal  year  1978  over  fiscal  year  1977.  I 
think  it  is  important  to  note  that  NASA's 
predominant  expenditures  are  for  work 
and  people  outside  of  NASA  in  the  pri- 
vate sector  and  that  NASA  must  main- 
tain the  ability  to  oversee  these  contracts 
and  the  performance  under  these  con- 
tracts throughout  the  country.  In  fact. 
NASA  contract  personnel  are  projected 
to  grow  in  numbers  from  98.600  in  fiscal 
year  1S77  to  107,200  in  fiscal  year  1978. 
I  think  it  is  Important  to  not  tie  NASA's 
hands  and  deplete  their  oversight  ability. 
The  "bottom  line."  Mr.  President,  is 
that  NASA  has  asked  for  full  restoration 
of  the  $5  million  so  that  they  can  at 
least  start  out  the  fiscal  year  with  their 
budget  estimate  even  though  with  this 
funding  there  is  a  strong  likelihood  that 
they  will  need  a  supplemental  to  ac- 
commodate Increased  imcontrollable 
costs. 

I  have  not  gone  the  full  length  on  that 
request.  The  amendment  which  is  now 
pending  is  more  modest.  It  merely  re- 
stores half  of  what  they  asked  for.  By 
doing  that,  I  believe  we  will  at  least  fit 
the  budget  figures  to  the  personnel  posi- 
tion reductions  ordered  by  the  President. 
It  does  reflect  their  need  without  remov- 
ing from  them  the  very  urgent  con- 
straint for  economy  with  which  the 
chairman  Is  constantly  and  properly 
concerned. 

Mr.  PROXMIRE.  Mr.  President,  I  must 
resist  this  amendment.  First  let  m3  point 
out  that  the  House  provided  for  $844  mil- 
lion for  NASA's  salaries  and  expenses 
imder  the  research  and  program  man- 
agement accoimt.  That  represents  a  cut 
of  approximately  $3  million  by  the 
House.  But  the  House  did  not  have  before 
It  the  announcement  by  the  President, 
which  was  made  Just  a  week  ago  today, 
that  he  Intended  to  Impose  a  ceiling  on 
all  Government  agencies.  Including 
NASA,  a  ceiling  which  would  require 
them  to  make  further  reductions.  Tlie 
Mathias  amendment  would  cut  the  re- 
search and  program  management  ac- 
count by  $2.5  million  instead  of  the  $5 
million  the  Committee  provides.  In 
other  words,  it  would  raise  by  $2.5  million 
the  amoimt  that  would  be  appropriated 
to  NASA  under  the  bill  before  us. 

In  appealing  the  $5  million  cut  by  the 
Senate,  NASA  points  to  two  items:  First, 
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they  indicate  they  had  to  absorb  $2.4 
million  In  their  1978  budget,  which  they 
say  Is  beyond  their  control;  then,  an 
additional  $2.4  million  in  increased 
utility  costs  became  known  subsequent  to 
the  time  the  budget  request  was  sub- 
mitted. 

Mr.  President,  what  is  NASA  doing? 
They  are,  in  effect,  bypassing  the  Office 
of  Management  and  Budget  In  asking 
Congress  to  provide:  First,  funds  that 
were  initially  denied;  and  second,  funds 
for  Increased  utility  costs  that  would 
either  be  absorbed  or  requested  In  a 
supplemental. 

Let  me  point  out  why  the  proposal  we 
have  in  the  committee  bill  is  a  conserva- 
tive and  modest  proposal  and  should 
not  adversely  affect  NASA's  abiUty  to  do 
its  Job. 

In  1977,  the  request  in  the  budget  was 
for  23,816  positions.  The  President's 
recent  announcement  will  require  a 
reduction  of  180  of  those  positions  by 
the  end  of  flscal  1977.  In  flscal  1978  the 
request  was  for  28,737  positions;  there 
will  be  a  reduction  of  500  in  those  posi- 
tions. 

NASA  has  budgeted  in  1978  for  the 
following  types  and  numbers  of  posi- 
tions: 21,841  general  schedule  positions, 
at  an  average  salary  of  $24,641;  437 
NASA  grades,  at  an  average  salary  of 
$39,394;  1.459  ungraded  jobs,  at  an 
average  salary  of  $20,50P 

We  have  computed  from  this  in- 
formation that  the  average  salary  is 
is  at  least  $25,000.  That  does  not  include 
travel,  space  rental,  equipment,  or  any 
of  the  other  associated  costs. 

Since  180  positions  are  to  rome  off 
the  rolls  in  1977.  the  1978  savings  for  a 
whole  year  will  be  $25,000  times  180  or 
$4.5  million.  They  should  surely  be  able 
to  make  that  $4.5  million  saving.  The 
Committee  amendment  only  provides  for 
a  cut  of  $5  million,  and  that  is  just  a 
little  more  than  the  cost  of  positions 
coming  off  the  rolls  by  the  end  of  the 
current  year. 

Assuming  an  additional  320  positions 
will  come  off  the  rolls  during  the  next 
fiscal  year,  only  half  of  the  average 
salary  should  be  used  in  computing  the 
savings.  So  $12,500  times  320  equals 
$4  million.  That  brings  the  total 
savings  to  $8.5  million. 

As  I  say,  we  are  only  cutting  $5  mil- 
lion, yet  NASA,  if  they  obey  the  Presi- 
dent, and  I  am  sure  they  will — they 
must,  they  have  to,  they  are  part  of  the 
administration — would  make  a  saving  In 
personnel  costs  of  $8.5  million  In  fiscal 
1978.  Since  we  would  simply  cut  them 
back  by  $5  million,  they  would  have  $3.5 
million  to  play  with. 

As  to  the  turnover  savings  argument. 
NASA  has  had  a  low  turnover  rate,  with 
the  possible  exception  of  secretaries  and 
other  lower  grade  employees.  The  turn- 
over rate  has  been  lower  In  the  past  4 
years  because  total  employment  has  been 
declining.  Therefore,  turnover  savings 
cannot  possibly  amount  to  more  than  a 
couple  of  hundred  thousand  dollars. 

The  President  believes  that  NASA  can 
operate  with  500  fewer  employees.  The 
President,  of  course,  has  the  authority  to 
make  that  a  reality  and,  I  am  sure,  will 
00  so.  All  we  have  done  is  to  take.  In  our 


$5  million  reduction,  not  all,  but  some, 
of  the  funds  associated  with  that  reduc- 
tion in  positions.  NASA  still  has  nearly 
$850  million  to  fund  the  other  23,237 
employees.  So  the  committee's  action 
seems  to  me  to  be  the  proper  thing  to 
do. 

Our  action  not  only  represents  a  larger 
economy  than  the  Senator  from  Mary- 
land would  permit  with  his  amendment, 
but  It  also  gives  NASA  considerable  lee- 
way, because  it  cuts,  not  the  full  $8,500,- 
000,  which  we  could  Justify,  but  only  $5 
million,  and  gives  them  about  $3.5  mil- 
lion that  they  would  not  have  had  absent 
the  reductions  in  personnel  which  the 
President  has  required. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  makes  very  forceful  arguments, 
but  I  regret  to  say  that  he  is  not  totally 
persuasive  on  this. 

No.  1,  I  should  like  to  say  a  word  Just 
In  defense  of  NASA  and  the  question  of 
bypassing  OMB.  I  do  not  think  there  is 
any  desire  on  their  part  to  do  that.  We 
are  dealing  with  very  rapidly  moving 
events.  I  think  there  is  nothing  wrong  in 
our  taking  legislative  notice  of  a  negoti- 
ated utility  bill,  which  OMB  is  not  going 
to  be  able  to  do  anything  about  under 
any  circumstances.  When  you  get  the 
light  bill,  you  have  to  pay  it,  and  the 
light  bill  has  just  come  in  and  we  have 
to  pay  it.  That  is  the  case  in  my  house 
and  that  is  the  case  in  NASA's  house.  We 
may  not  like  it.  It  may  be  painful  and  we 
may  ask  the  kids  to  turn  out  the  bath- 
room light,  but  when  the  bill  comes  in. 
it  has  to  be  paid.  And  this  is  it.  I  do  not 
think  that  we  are  wrong  in  taking  notice 
of  the  fact  that  there  is  a  negotiated 
utility  bill. 

The  question  of  compliance  with  the 
President's  order  for  reduction  of  per- 
sonnel is,  I  think,  more  complicated.  The 
President  did  not  say.  "Go  out  and  fire 
500  people."  He  said,  "Lose  500  people  by 
attrition."  The  turnover  savings  consist 
of  the  savings  achieved  by  filling  a  vacant 
position  at  a  lower  salary  than  the  previ- 
ous incumbent  and  by  leaving  the  posi- 
tion vacant  for  an  average  of  6  weeks. 
The  savings  accruing  to  a  reduction  by 
attrition,  500  permanent  positions,  there- 
fore, has  to  be  calculated  based  on  the 
average  salary  of  the  foregone  hires. 
That.  I  am  advised,  comes  to  $13,200. 

When  they  have  done  all  that,  the 
actual  savings  for  a  reduction  of  500 
positions  taken  by  attrition  evenly 
throughout  the  year  would  then  be  pre- 
cisely $2.5  million,  which  is  the  amount 
of  my  amendment.  That  is  the  rationale 
for  the  amendment. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that? 

Mr.  MATHIAS.  Yes. 

Mr.  PROXMIRE.  I  am  a  litUe  puzzled 
by  that  kind  of  arithmetic.  What  the 
Senator  seems  to  be  saying  is  that  you 
divide  by  two  because  the  number  of 
personnel  reduced  would  be  averaged 
throughout  the  year.  I  did  that  In  my 
arithmetic.  But  what  I  did  was  point  out 
that  they  will  have  already  lost  180  posi- 
tions by  the  end  of  fiscal  1977,  by  Septem- 
ber 30.  The  costs  of  all  of  those  positions 
will  be  saved  in  fiscal  1978.  The  average 
salary  being  $25,000.  180  positions  times 
$25,000  gives  us  a  $4.5  million  saving 


before  the  year  begins  even  if  NASA  does 
not  have  any  attrition  in  1978.  which 
they  are  directed  to  have. 

If  they  have  attrition  throughout  1978, 
at  an  average  rate — that  is,  if  they  lose 
one-twelfth  of  the  320  positions  each 
month  during  the  12  months  of  the 
year — they  would  then  save  an  addi- 
tional $4  million.  That  $4  million  plus  the 
initial  $4.5  million  equals  $8.5  million. 
The  Committee  has  cut  $5  million,  which 
leaves  a  $3.5  million  net  gain  for  NASA. 
They  would  have  that  much  more  money 
than  they  would  have  had  if  they  had 
not  been  required  by  the  President  of 
the  United  States  to  make  this  cut. 

I  think  I  could  justify  an  $8.5  million 
cut,  but  I  am  only  supporting  a  $5  mil- 
lion cut,  which  I  think  is  very  generous 
to  NASA. 

Mr.  MATHIAS.  The  Senator  used 
$25,000,  which  he  said  is  the  average 
salary.  What  I  am  cutting  is  based  on 
the  average  salary  of  the  foregone  hires, 
which  I  am  advised  is  $13,200.  So  we  are 
almost  50  percent  apart  on  the  basis  of 
our  assumptions. 

Mr.  PROXMIRE.  We  are  not  talking 
about  foregone  hires,  but  people  NASA 
loses  through  attrition.  I  do  not  know 
where  the  Senator  got  the  $13,000  figure. 
The  average  salary  for  the  GS  people, 
not  NASA  grades,  is  $24,641.  NASA 
grades  are  paid  over  $39,000,  on  the 
average,  and  the  ungraded  jobs  average 
out  at  $20,500.  There  is  no  group  that 
has  a  salary  as  low  as  $13,000  in  NASA. 
That  is  a  mighty  elite  corps  over  there. 
Mr.  MATHIAS.  My  figures  come  from 
NASA  personnel.  I  have  no  reason  to 
doubt  them.  If  we  take  the  $13,200  flg- 
ure,  they  further  advise  that  the  amount 
of  salary  has  to  be  reduced  from  the 
budgeted  figures  by  leaving  the  positions 
vacant  for  an  average  of  6  weeks.  That 
is  how  they  come  out  with  the  $2.5  mil- 
hon  ultimate  figure. 

We  are  dealing  with  two  items  here. 
We  have  apples  and  oranges  here  with 
us  for  the  moment.  We  are  dealing  with 
the  question  of  the  light  bill,  which  is 
$2.4  million.  We  are  dealing  with  this 
question,  which  the  Senator  and  I  have 
some  difference  about.  I  am  wondering 
if  the  Senator  would  find  it  a  useful 
compromise  to  take  a  figure  somewhat 
lower  than  that  which  I  have  proposed, 
but  one  which  would  make  an  economy 
not  too  far  from  the  figure  that  the  Sen- 
ator himself  has  sought  to  reach.  That 
is  simply  to  adopt  the  figure  which  the 
other  body  agreed  upon. 

Mr.  PROXMIRE.  In  the  interest  of 
time  and  in  the  Interest  of  comity,  be- 
cause I  know  how  strongly  the  Senator 
from  Maryland  feels  about  this,  I  shall 
be  willing  to  accept  that  compromise. 
That  would  mean  a  reduction  of  $2,989,- 
000  in  NASA's  budget  request.  The  figure 
in  the  bill  then  would  read  $844  million, 
which  is  precisely  the  figure  that  the 
House  bill  provides — $844  million  for  re- 
search and  progrson  management. 
Mr.  MATHIAS.  That  Is  correct. 
Mr.  President,  if  the  Senator  Is  willing 
to  take  that  figure,  I  will  modify  my 
amendment  to  read  $844  million. 

Mr.  President,  I  note  that  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  Joins 
in  this  amendment. 
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Mr.  President.  I  move  Its  adoption. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
amendment  Is  so  modified. 

The  question  Is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Maryland. 

The  amendment,  as  modified,  was 
agreed  to. 

nv  AMKIVDMKNT  NO.  S28 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  desk  copy 
of  HH.  7554  be  corrected  to  reflect  a 
printing  error  as  I  mentioned  in  my 
opening  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  7,  line  3,  Italicize  the  words  "Im- 
pact allocatlona  and". 

On  page  7,  line  5,  strike  "for"  and  Insert 
"for". 

On  page  38.  line  18.  strike  "34  CFR  f  812.1 
(d)(1) "  and  insert  In  lieu  thereof  "24  CFR 
|812J(d)(l)". 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  not  be 
taken  from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

vr  amirDMEirr  mo.  829 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  and  the 
distinguished  Senator  from  CaliforrJa 
(Mr.  Cranston).  I  send  an  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias)  , 
for  himself  and  Senator  Randou»h  and  Sen- 
ator Ckanston.  proposes  an  unprlnted 
amendment  numbered  529 : 

On  page  27,  line  19,  Insert  the  following: 
strike  "910,000,000"  and  insert  In  Ueu  there- 
of "816.000.000." 

Mr.  MATHIAS.  Mr.  President,  I  think 
the  reason  these  two  distinguished  Sen- 
ators have  requested  that  this  amend- 
ment be  offered  is  reflected  in  the  report 
of  the  committee  on  page  73  where  it 
says: 

The  Committee  understands  that  with  this 
appropriation,  there  will  be  adequate  fund- 
ing to  accommodate  projects  expected  to  be 
submitted  under  new  legislation  which  al- 
lows funds  to  be  spent  on  domiciliary  con- 
struction (H.R.  3695)  as  well  as  projects  that 
qualify  under  present  legislation.  As  this 
report  Is  written,  H.R.  3695  has  passed  the 
Senate  and  House.  The  Committee  will  con- 
sider a  future  budget  request  for  up  to  the 
•5.000,000  to  be  authorized  under  the  pend- 
ing legislation  when  the  VA  submits  such  a 
request  based  on  additional  project  needs. 

We  are  advised  that  this  matter  is  on 
the  President's  desk  and  that  the  Office 
of  Management  and  Budget  will  submit 


such  a  request.  It  Is  on  that  basis  that  the 
amendment  is  offered  here  today. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sen- 
ator from  Maryland. 

I  have  a  commimication  from  the  dis- 
tinguished Senator  from  West  Virginia 
which  says  that  because  of  an  emer- 
gency he  cannot  be  here  at  the  present 
time.  He  wanted  to  be  here  very  much. 
I  know  he  feels  very  strongly  about  this 
amendment. 

We  discussed  this  with  the  OfSce  of 
Management  and  Budget.  They  Indi- 
cated the  President  will  ask  for  these 
funds. 

I  would  normally  feel  that  this  should 
be  handled  in  a  supplemental  but.  un- 
der the  circumstances,  I  think  it  is  prop- 
er and  desirable  to  accept  the-  amend- 
ment, and  I  am  happy  to  do  so. 

Mr.  MATIIIAS.  I  thank  the  distin- 
guished Senator  and  I  move  the  adoption 
of  the  amendment. 

Ml-.  RANDOLPH  subsequently  said: 
Mr.  President,  I  express  appreciation  to 
Senator  Mathias  for  Introducing  on  be- 
half of  Senator  Cranston  and  myself  an 
amendment  to  H.R.  7554,  the  HUD  and 
independent  agencies  appropriation  bill, 
to  appropriate  an  additional  $3  million 
for  the  VA  State  extended  care  facilities 
cDnstruttion  grant  program.  I  am  grate- 
ful also  to  Senator  Proxmire  for  his  sup- 
port of  our  amendment. 

On  March  30.  with  Senators  Stone, 

DURKIN,  MATSUNAGA.  STAFFORD.  THUR- 
MOND, and  Hansen.  I  introduced  S.  1189, 
which  If  enacted  would  revise  and  im- 
prove the  program  of  making  grants  to 
the  States  for  construction,  remodeling, 
or  renovation  of  State  home  facilities 
for  furnishing  hospital,  domiciliary,  and 
nursing  home  care  for  eligible  veterans 
and  other  purposes. 

With  the  guidance  and  leadership  of 
Senator  Cranston  the  Senate  unani- 
mously approved  H.R.  3695,  with  an 
amendment  in  the  nature  of  a  substitute 
instead  of  8.  1189,  on  May  24.  On 
Wednesday,  June  22,  the  measure  was 
sent  to  the  President  for  his  signature. 

The  bill  authorizes  the  use  of  funds  for 
the  construction  of  new  State  home  dom- 
iciliarles  in  the  same  manner  as  is  now 
provided  for  State  nursing  home  care. 
Each  of  these  programs  Is  authorized 
an  annual  appropriation  of  $5  miUicn. 
The  authorization  of  an  additional  $5 
million  is  Included  in  H.R.  3695,  for  a 
total  annual  authorization  of  $15  mil- 
lion providing  for  the  consolidated  pro- 
grams through  fiscal  years  1978  and  1979. 

The  HUD  and  Independent  Agencies 
Appropriations  Subcommittee  recom- 
mended an  appropriation  of  $10  million 
for  the  grant  program  for  State  ex- 
tended-care facilities  construction.  In  its 
report  the  subcommittee  said  that  It  will 
consider  a  future  budget  request  for  up 
to  the  $5  million  authorized  under  the 
legislation.  HJl.  3695,  when  the  Veterans' 
Administration  submits  such  a  request. 

I  feel  strongly  that  the  VA  domiciliary 
and  nursing  home  care  programs  must 
be  expanded  and  refined  through  In- 
creased Federal  support  to  accommodate 
a  growing  number  of  elderly  veterans  In 
the  VA  health  care  system.  The  Office  of 
Management  and  Budget  has  indicated 


it  supports  the  additional  $5  million  ap- 
propriation for  the  program. 

I  am  gratified  that  the  amendment 
Senator  Cranston  and  I  proposed  was 
supported  by  Senators  Proxmire  and 
Mathias  and  subsequently  adopted  by  the 
Senate. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment. 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bayh).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Maryland. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  con.sent  that  the  time  not  be 
taken  out  of  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P  AtTENDMENT   NO.    530 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke),  I  send  an 
amendment  to  the  desk.    

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr. 
Mathias),  for  the  Senator  from  Massachu- 
setts (Mr.  Brookx).  proposed  an  unprlnted 
amendment  numbered  530. 

Insert  on  page  6.  line  4,  the  following: 

"KMESCZNCT     MORTCAGX    FDRCRASE    ASSISTANCE 

The  aggregate  amount  of  purchases  and 
commitments  authorized  to  be  made  pursu- 
ant to  section  313  of  the  National  Housing 
Act,  as  amended,  out  of  recaptured  Emer- 
gency Mortgage  Purchase  authority  may  not 
exceed  $2,000,000,000. 

SrECIAL  ASSISTANCB  FUNCTIONS 

The  aggregate  amount  of  purchases  and 
commitments  authorized  to  be  made  pur- 
suant to  section  305  of  the  National  Housing 
Act,  as  amended,  out  of  recaptured  Special 
Assistance  Purchase  authority  may  not  ex- 
ceed $2,000,000,000. 

Mr.  MATHIAS.  Mr.  President.  I  ofTer 
this  amendment  on  behalf  of  and  at  the 
request  of  the  distinguished  Senat.5r 
from  Massachusetts  (Mr.  Brookk)  who 
Is  detained  by  official  business. 

I  would  hesitate  to  offer  an  amend- 
ment for  another  Senator  on  a  subject  as 
cc»nplex  as  this  and  as  important  as 
this  except  for  the  fact  that  It  Is  a 
subject  which  was  discussed  in  great 
depth  during  the  meeting  of  the  com- 
mittee. 

It  deals,  of  course,  with  the  mortgage 
purchase  authority,  and  it  would  release 
to  the  Government  National  Mortgage 
Association — GNMA — up  to  $2  billion  cf 
recaptured  authority  imder  the  section 
305  program  of  the  National  Housing 
Act,  and  up  to  $2  billion  of  recaptured 
authority  imder  the  section  313  program 
of  the  National  Housing  Act.  to  be  avail- 
able in  fiscal  year  1978.  Any  commit- 
ments which  GNMA  might  wish  to  au- 
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thorize  above  the  $4  billlon  limit  for  the 
two  programs  would  require  a  speciflc 
congressional  action,  as  prescribed  in 
title  in  of  this  bill. 

These  recaptured  funds  would  be 
available  as  standby  authority  for 
GNMA  under  the  special  assistance  and 
GNMA  tandem  programs.  This  amend- 
ment would  provide  GNMA  with  the 
financial  capability  to  respond  quickly 
to  various  types  of  housing  needs  as 
they  develop.  The  funds  released  by 
this  amendment  would  allow  GNMA  to 
react  promptly  to  a  cyclical  downturn  in 
housing  or  to  provide  timely  support  for 
the  implementation  of  existing  or  new 
housing  assistance  programs  for  low- 
and  moderate-income  families. 

Without  such  a  provision,  the  Govern- 
ment National  Mortgage  Association 
would  be  unable  to  intervene  through 
the  secondary  market  to  prevent  a  re- 
currence of  the  recent  housing  recession. 
Moreover,  the  section  8  rental  assistance 
program  would  likely  be  slowed  con- 
siderably, If  below  market  rate  tandem 
commitments  are  not  available. 

Under  the  GNMA  or  Brooke-Cranston 
tandem  program,  GNMA  Issues  commit- 
ments to  private  lenders  to  purchase 
permanent  mortgage  loans  at  below 
market  Interest  rates.  By  issuing  such 
commitments,  GNMA  provides  the  as- 
surances necessary  for  private  lenders 
to  issue  their  own  permanent  commit- 
ments. These  permanent  commitments 
are  then  used  by  developers  to  obtain 
construction  financing.  Without  such 
below  market  rate  assistance,  many  proj- 
ects either  proposed  or  under  construc- 
tion would  not  be  economically  feasible. 
So,  Mr.  President,  I  am  glad  to  offer 
this  amendment  on  behalf  of  the  Senator 
from  Massachusetts  and  to  support  it 
very  strongly  myself.  I  believe  it  Is  a 
useful  amendment  and  I  hope  the 
Senate  will  approve  it. 

Mr.  PROXMIRF.  Mr.  President,  I  am 
concerned  about  this  amendment,  which 
was  discussed  in  the  Appropriations 
Committee,  as  the  Senator  from  Mary- 
land has  pointed  out. 

What  the  amendment  really  does  It  to 
try  to  achieve  a  compromise.  What  HUD 
wanted  to  do,  and  if  I  were  in  HUD  I 
would  probably  want  to  do  It,  too,  was  to 
keep  the  authority  to  use  all  of  the 
funds  It  would  recapture  through  sales 
of  mortgage  Investments  without  any 
restraint  by  Congress.  They  wanted  to 
take  the  recaptured  money  and  proceed 
to  spend  It  as  they  wished.  Of  course, 
that  kind  of  flexibility,  that  kind  of  au- 
thority to  spend  money,  is  one  that  any 
self-respecting  housing  official  would 
want  to  have.  It  helps  him  to  achieve  his 
goal. 

However,  our  system  works  on  the 
basis  of  the  Congress  determining 
whether  funds  should  be  spent.  We  do 
not  know  the  rate  at  which  funds  will 
be  recaptured.  We  do  not  know  how 
much  recaptured  authority  will  be  avail- 
able In  any  particular  year.  There  may 
be  other  higher  priorities.  For  that 
reason  we  resisted  efforts  to  make  this 
authority  fully  available. 

Now,  the  Senator  from  Maryland  and 
the  Senator  from  Massachusetts  come  up 
with  a  compromise.  They  suggest  we 
limit   the   amount   of   recovered   funds 


which  HUD  wni  be  able  to  expend  to  a 
total  of  $4  billion — $2  billion  imder  each 
of  two  programs. 

I  can  xmderstand  HUD's  reason  for 
wanting  this  kind  of  flexibility,  and  I 
know,  as  a  matter  of  fact,  that  HUD 
would  like  much  more  than  we  are  pro- 
viding here.  This  Is  a  compromise. 

Under  the  circumstances.  I  am  willing 
to  accept  this  amendment. 

Mr.  MATHIAS.  I  think  the  Senator's 
judgment  reflects  his  own  very  deep 
knowledge  of  the  housing  conditions  In 
this  country  and  I  am  glad  he  will  accept 
It. 

I  know  the  Senator  from  Massachu- 
setts, in  offering  it,  reflects  his  personal 
dedication  and  commitment  to  solving 
housing  problems  and  his  own  wide 
knowledge  on  the  subject  of  housing. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  an  observation?  I 
want  to  make  it  clear,  because  this  Is  of 
fundamental  Importance,  that  this 
amendment  does  not  create  new  budget 
authority. 

Mr.  MATmAS.  I  think  we  are  all  abso- 
lutely agreed  on  that. 

Mr.  PROXMIRE.  It  simply  permits 
GNMA  to  spend  recaptured  authority 
they  already  have. 

Mr.  MATHIAS.  The  legislative  record 
should  be  totally  clear  that  we  are  talk- 
ing only  about  recaptured  funds  and  not 
about  any  new  budget  authority. 
Mr.  PROXMIRE.  Right. 
Mr.   MATHIAS.   On   that   basis,   Mr. 
President.  I  move  the  adoption  of  the 
amendment  and  I  yield  back  my  time. 
Mr.  PROXMIRE.  I  yield  back  my  time. 
The  PRESIDING  OFFICER,  All  time  is 
yielded  back.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Massachusetts. 
The  amendment  was  agreed  to. 
Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not 
be  taken  from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Crawford 
and  Jon  Steinberg,  of  the  Committee  on 
Veterans'  Affairs,  and  Ed  Scott,  of  Sen- 
ator Thurmond's  office,  be  accorded  the 
privilege  of  the  floor  during  proceedings 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not 
taken  from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

TTP   AMENDMENT   NO.    531 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  imprinted  amendment  for  my- 
self, Senator  Curtis  and  Senator  Zorin- 


SKY,  and  I  ask  for  Its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 

amendment  wUl  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole)  ,  for 
himself  and  Mr.  Ctthtis,  Mr.  Zohinskt,  Mr. 
Haskell,  Mr.  Pearson,  and  Mr.  Habt  pro- 
poses unprlnted  amendment  No.  531. 

On  page  9.  line  24,  before  the  colon  Insert 
the  following:  "of  which  not  less  than  $19.- 
370,200  shall  be  available  for  damages  re- 
sulting from  the  disaster  caused  by  a  blizzard 
In  Colorado.  Kansas,  and  Nebraska,  on  March 
10.  11,  and  12,  1977". 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  floor 
manager  of  the  bill  and  understand  that 
perhaps  it  could  be  subject  to  a  point  of 
order,  like  many  other  provisions  in  the 
bill  where  points  of  order  have  not  been 
raised,  and  the  Senator  from  Kansas  is 
looking  at  those  at  this  time. 

On  March  10,  11,  12.  1977,  a  very 
severe  blizzard  struck  northwest  Kan- 
sas, eastern  Colorado,  and  southwestern 
Nebraska.  One  hundred-mile-per-hour 
wind-driven  snow  caused  great  destruc- 
tion of  personal  property  and  human 
suffering  throughout  the  area.  Rural 
roads  were  blocked  with  15-foot  snow- 
drifts; electric  lines  were  shredded,  poles 
were  snapped  off,  and  crossarms  were 
shattered.  The  facilities  to  deliver  elec- 
tric energy  to  consumers  in  the  affected 
area  were  completely  demolished. 

Work  to  restore  electric  lines  began 
even  before  the  storm  abated.  Hundreds 
of  line  repairmen  along  with  equipment 
and  supplies  were  moved  Into  the 
stricken  area,  but  It  was  still  more  than 
2  weeks  before  electric  service  was  re- 
stored to  all  consumers  In  northwest 
Kansas,  part^  of  Nebraska,  and  Colorado. 
It  was  even  longer,  I  understand,  in  parts 
of  eastern  Colorado. 

Following  the  devastating  storm,  the 
Governors  of  all  three  States  toured  their 
respective  affected  areas  by  air  and 
ground.  Each  Governor  wsis  shocked  by 
the  devastation  and  declared  his  State  to 
be  in  need  of  Federal  assistance.  Proiier 
and  detailed  requests  were  prepared  and 
presented  by  all  three  Governors'  offices 
to  the  Federal  Disaster  Assistance  Ad- 
ministration requesting  Federal  assist- 
ance grants  to  assist  in  the  restoration  of 
electric  service. 

Through  an  act  of  the  U.S.  Congress, 
in  1974,  nonproflt  utilities  became  eligible 
for  Federal  disaster  assistance  funds. 
Rural  electric  cooperatives  are  such  non- 
profit private  utilities  and  are.  according 
to  Federal  regulations,  eligible  for  Fed- 
eral disaster  assistance  grant  funds  upon 
being  so  declared  by  the  Federal  Disaster 
Assistance  Administrator. 

The  respective  six  Senators  from  these 
three  States  strongly  supported  the 
disaster  declaration.  The  Federal  Dis- 
aster Assistance  Administrator  turned 
down  the  major  disaster  declaration. 
They  were  the  only  ones  I  know  who  did 
not  feel  the  major  disaster  declaration 
was  substantiated.  The  Governors  and 
Senators  from  the  area  agree  Federal 
Disaster  Assistance  Administration  was 
wrong  In  their  conclusion. 

We  know  that  In  the  past  few  weeks 
another  area  in  our  State  and  areas  in 
surrounding  States  have  been  affected  by 
tornado  damage.  They  have  been  de- 
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Glared  Federal  disasters  by  the  Federal 
Disaster  Assistance  Administrator.  In 
fact,  because  of  tornado  damage.  Federal 
assistance  has  recently  been  granted  to 
a  rural  electric  coop  in  a  nearby  State. 

In  recent  years,  seven  other  States  and 
their  rural  systems  have  been  awarded 
disaster  aid  using  their  eligibility  under 
the  law.  The  precedent  for  awarding  aid 
had  been  established  several  years  ago. 
The  disaster  declaration  action  was 
prompted  because  we  were  very  much 
aware  of  grant  assistance  to  Nebraska 
systems  the  previous  year  for  a  similar 
storm. 

The  electric  cooperatives  In  the  three - 
State  area  will  have  to  raise  electric 
charges  substantially  because  the  Federal 
Disaster  Assistance  Administrator  would 
not  declare  a  Federal  disaster  in  the 
area.  One  rural  electric  cooperative  will 
have  to  charge  $5  per  month  per  cus- 
tomer for  the  next  35  years.  This  spreads 
the  hardship  of  the  disaster  over  a  long 
period  of  time  for  the  victims. 

Rural  electric  cooperatives  are  very 
important  to  the  economy  of  the  nirsd 
area  affected  by  the  storm.  They  serve 
a  vital  and  necessary  function.  Electric 
bills  are  already  high  enough  without 
additional  charges  being  added  as  a  re- 
sult of  the  Insensitivlty  of  the  Federal 
Disaster  Assistance  Administrator. 
Prompt  action  to  relieve  the  prolonged 
hardship  of  the  people  In  the  three  States 
and  their  cooperatives  Is  needed  Imme- 
diately. 

The  Senator  from  Kansas  is  greatly 
concerned  about  the  financial  ability  of 
the  hardest  hit  cooperative  to  cope  with 
the  extensive  losses.  Rural  electric  co- 
operatives have  very  little  reserves  and 
in  some  cases  there  were  almost  none. 

The  amendment  of  the  Senator  frc«n 
Kansas  and  Senators  frnn  Nebraska 
would  in  effect,  earmark  $19,370,200  of 
the  appropriations  for  the  Federal  Dis- 
aster Assistance  Administration  to  be 
used  for  grants  for  those  loses  caused  by 
the  storm  in  these  three  States. 

This  is  based  on  estimates  In  the  rural 
electric  coooeratives. 

This  amendment,  of  course.  Is  ex- 
tremely important  to  many  rural  resi- 
dents who  are  suffering  because  of  dis- 
asters, and  the  Senator  from  Kansas 
would  urge  Its  adoption. 

Blr.  President,  I  might  say  the  distin- 
guished Senator  from  Colorado,  I  think, 
is  also  interested  in  this  amendment,  and 
I  am  happy  to  yield  to  the  Senator  from 
Colorado. 

Mr.  HART.  Mr.  President,  I  appreciate 
the  Senator  from  Kansas  yielding  to  me 
to  add  my  support  of  this  amendment, 
and  verify  everything  the  Senator  from 
Kansas  has  said.  The  degree  of  negative 
impact,  the  disastrous  impact  of  the 
storm,  was  extraordinary.  Portions  of  the 
State  of  Colorado  are  still  recovering. 
The  effect  on  electrification  and  electric 
service  in  the  eaistem  part  of  Colorado 
and  the  other  areas  affected  was  enor- 
mous, and  the  costs  have  been  extremely 
high. 

We  did  join  together  to  try  to  get 
normal  disaster  assistance.  That  was 
denied,  for  reasons  that  are  still  unclear 
to  me.  and  I  Just  want  the  record  to  show 
that,  speaking  for  the  people  of  Colorado, 


we  feel  very  strcmgly  about  this  amend- 
ment. We  think  it  is  a  very  good  amend- 
ment, and  wholeheartedly  support  it,  and 
we  hope  that  the  Senate  will  accept  it. 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Senator  from  Colorado  if  he  would  like 
to  be  made  a  cosponsor. 

Mr.  HART.  Yes.  I  would  appreciate  it. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  names  of  the  Sen- 
ator from  Colorado  (Mr.  Hart)  and  my 
distinguished  senior  colleague  (Mr.  Pear- 
son) be  added  as  cosponsors  of  the 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  wonder  if 
we  might  interpose  a  quonun  c«Ql.  The 
Senator  from  Nebraska  (Mr.  Curtis),  I 
believe,  would  like  to  speak  briefly  on 
this  amendment  before  a  point  of  order 
or  other  procedure  is  raised.  Is  that 
agreeable  to  the  Senator  from  Wiscon- 
sin? 

Mr.  PROXMIRE.  Yes. 

Mr.  DOLE.  Mr.  President.  I  suggest  the 
absence  of  a  quonmi. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  tlae 
quorum  call  not  be  taken  out  of  the  time 
on  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
\manimous  consent  that  th^  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  ask 
recognition  on  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  DOLE.  I  yield  5  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  yield  such  additional  time  as 
the  Senator  may  require. 

Mr.  CURTIS.  I  thank  both  Senators. 

Mr.  President,  this  is  not  a  happy  situ- 
ation, to  come  here  and  ask  for  a  direct 
appropriation  for  a  disaster.  We  are  not 
here  Iqr  choice.  This  is  a  method  followed 
for  many  years,  and  then  the  agency  was 
set  up  to  rule  on  these  things. 

I  think  the  agency  made  a  terrible 
blunder.  Once  in  a  while,  a  very  severe 
snow  and  ice  storm  comes  along  and 
takes  down  all  the  rural  electrification 
lines.  A  year  ago  we  had  such  a  storm  in 
eastern  Nebraska.  Milking  machines 
stopped,  there  was  not  any  light  in  the 
country,  we  could  not  run  the  various 
motors  on  the  farms  for  grinding  corn  or 
anything  else,  and  the  Disaster  Agency 
came  to  the  rescue  and  did  what  Con- 
gress Intended.  They  paid  these  rural 
electrification  districts  for  their  imusual 
damage  from  a  storm  that  was  truly  a 
disaster.  That  is  the  way  it  should  have 
happened. 

A  year  goes  by.  and  we  have  a  storm 
In  Colorado  and  Kansas  and  parts  of  Ne- 
braska. It  is  a  severe  storm.  Again,  it  de- 
stroys the  power  lines,  creates  a  very 


difficult  delay,  and  sometimes  the  indi- 
vidual farmers  have  to  spend  hundreds 
of  dollars  to  get  a  mobile  generator  in 
order  to  supply  their  electricity;  because 
if  they  are  pumping  water  for  irrigation 
with  electricity,  for  example,  and  the 
power  is  off,  their  crop  is  gone  for  that 
year. 

For  some  reason  or  other — ^well,  I  be- 
lieve I  know  the  reason — the  President 
did  not  certify  this  storm  which  occurred 
in  Kansas.  Colorado,  and  Nebraska  as  a 
disaster  of  the  magnitude  set  forth  in  tlie 
statute. 

It  was  such  a  storm.  It  occurred  from 
March  10  to  March  19,  this  year. 

Mr.  President,  if  you  will  recall  what 
was  in  the  headlines  of  the  paper,  this 
storm  was  of  such  magnitude  that  b'alns 
were  stopped,  many  people  died,  and 
power  lines  were  damaged.  In  the  State 
of  Nebraska  alone,  the  damage  to  the 
Nebraska  public  power  district  and  the 
rural  electrics  was  over  $8  million. 

It  is  true  that  if  somehow  they  could 
get  $8  million,  they  could  add  it  onto  the 
power  bill  and  the  consumers  would  pay 
it.  But  the  point  is  this  is  not  the  only 
storm  we  have  had.  We  have  had  other 
storms  but  not  all  have  been  of  a  mag- 
nitude to  ask  for  Federal  aid. 

Some  of  these  REA  districts  have  one 
and  two  outstanding  loans  they  had  to 
make  to  rebuild  the  lines  of  previous 
storms.  That  factor  was  not  taken  into 
accoimt. 

Another  factor  that  was  not  taken  into 
account  as  the  Federal  agents  looked 
into  the  books  and  said,  "Aha.  you  have 
some  money  in  the  bank;  you  are  not  a 
disaster."  was  that  the  money  there  did 
not  belong  to  the  districts,  or  to  the  con- 
sumers, but  w£is  there  to  meet  the  on- 
coming obligations.  The  Federal  Disaster 
Agency  based  Its  recommendations  to  the 
President  on  the  fact  that  many  of  the 
rural  areas  could  obtain  REA  2-percent 
loans.  They  ignored  the  financial  condi- 
tions of  many  of  these  rural  electrics.  The 
savings  which  do  exist,  have  been  accu- 
mulated to  pay  off  past  REA  loans.  In 
other  words,  we  have  qusisi-public  bodies 
which  are  heavily  in  debt  to  the  U.S. 
Government.  They  suffer  a  major  disas- 
ter and  for  some  reason  or  other  they  are 
treated  differently  than  the  victims  of 
floods,  of  tornadoes,  of  hurricanes.  This 
has  been  the  pattern  over  the  country. 

Mr.  President,  I  stated  in  the  beginning 
this  was  an  imhappy  experience.  I  believe 
the  Congress  made  a  wise  move  when 
they  turned  away  from  special  appropri- 
ations for  disasters  which  occurred.  It 
calls  for  investigating,  and  it  calls  for 
evaluating  the  losses,  with  careful  plan- 
ning. Also,  these  things  sometimes  hap- 
pen when  the  Congress  is  not  in  session. 
We  did  set  up  an  agency  to  take  care  of 
them. 

The  agency  failed  us,  and  I  believe 
wrongly  so.  I  believe  the  President  was 
totally  incorrect  in  his  finding  that  it 
was  not  a  disaster  which  qualified.  What 
makes  it  very  difficult  is  that  we  have 
REA's  in  one  end  of  the  State  that  were 
taken  care  of  a  year  ago.  and  when  there 
was  just  as  severe  a  storm  in  the  other 
end  of  the  State,  from  which  Colorado 
and  Kansas,  also  had  substantial  losses, 
those  REA's  were  not  taken  care  of. 
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It  would  be  my  hope,  Mr.  President, 
that  the  committee  could  accept  this 
amendment.  In  the  meantime,  b^ore  this 
bill  Is  settled  In  conference,  this  very 
influential  committee  cotild  request  the 
Executive  to  review  this  matter  and,  if 
possible,  handle  It  so  that  the  appropria- 
tion would  not  be  necessary.  To  add  the 
amendment  at  this  time  wni  clarify  the 
sltuatl(«  and  bring  to  a  head  whatever 
is  wrong— and  I  do  not  think  it  was 
ever  intentional — la  making  these  deter- 
minations. 

This  disaster  of  1977  Is  identical  to 
the  one  we  had  in  1976. 1  think  the  same 
,  Goverrunent  should  give  them  the  same 
treatment.  I  thank  my  distinguished  col- 
league for  yielding. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
great  sjrmpathy  for  the  Senators  from 
Nebraska,  Kansas,  and  Colorado.  They 
have  made  a  very  strong  case.  Undoubt- 
edly the  March  blizzard  was  a  serious 
problem  in  each  of  these  States  and  sub- 
stantial economic  damage  was  suffered. 
There  is  no  escaping  the  fact,  how- 
ever, Mr.  President,  that  this  Is  special 
relief  legislation.  As  the  Senator  from 
Nebraska  has  said  so  well,  we  have  de- 
cided, for  good  reason,  not  to  act  on  this 
kind  of  matter  by  the  legislative  route. 
Instead,  we  have  set  up  an  agency  to 
investigate  and  make  findings  of  fact  so 
we  know  Just  what  the  situation  is  on 
an  objective  basis. 

The  fact  Is  that  imder  the  present  law 
the  declaration  of  a  disaster  is  up  to  the 
President,  not  the  Congress.  We  have 
made  that  decision.  The  President  had 
an  opportimity  to  consider  this  particu- 
lar disaster.  He  did  not  decide  that  it 
was  appropriate  to  expend  the  money.  If 
the  President  and  the  administration 
make  a  mistake,  the  way  to  handle  this, 
it  seems  to  me,  Is  to  amend  the  authoriz- 
ing legislation  to  eliminate  the  possibil- 
ity for  error. 

I  call  the  attention  of  the  Senator 
from  Kansas  to  the  second  item  on  the 
calendar.  It  Is  entitled  "A  bill  to  amend 
the  Small  Business  Act  to  authorize  the 
making  of  economic  injury  disaster 
loans  in  certain  extraordinary  circum- 
stances without  a  disaster  declaration." 
That  is  in  keeping  with  this  particular 
situation. 

I  have  just;  talked  with  the  majority 
leader.  He  tells  me  that  this  bill  will  be 
called  up  after  the  recess,  in  Just  a  few 
weeks.  That  would  seem  to  me  to  be  the 
appropriate  vehicle.  I  would  hope  the 
Senator  from  Kansas  and  his  colleagues 
would  consider  that  route. 

The  fact  is  that  there  is  money  avail- 
able. We  have  appropriated  the  needed 
funds.  We  do  not  need  the  |19  million 
the  amendment  would  provide.  The 
money  is  there  and  is  ready  to  be  spent 
in  the  event  the  President  makes  the  de- 
cision that  it  should  be  spent,  but  he  has 
decided  against  It 

I  submit  this  Is  not  the  right  vehicle 
through  which  to  act  in  this  case.  The 
appropriate  vehicle  is  on  the  calendar 
and  will  be  acted  upon  shortly.  I  would 
hope  the  Senator  from  Kansas  would 
not  press  his  amendment  but  would 
bring  it  up  when  that  other  legislation 
is  before  us. 


Mr.  DOLE.  Mr.  President,  the  Senator 


from  Kansas  has  no  quarrel  with  the  dis- 
tinguished floor  manager,  the  Senator 
frran  Wisconsin.  I  think  it  Is  of  some 
interest  that  the  presiding  officer  at  this 
very  moment  (Mr.  Bath)  is  probably  the 
architect  of  disaster  assistance  programs 
and  has  done  a  great  deal  of  work  In 
this  area.  Of  course,  I  only  say  that  to 
indicate  the  great  effort  he  has  made  in 
this  entire  area. 

It  just  seems  to  some  of  xis  who  have 
worked  with  the  distinguished  Senator 
fr(»n  Indiana  and  others  trying  to  evolve 
a  program,  was  a  mistake,  and  we  are 
not  certain  just  what  approach  to  take. 
The  Senator  from  Kansas  xmderstands 
the  amendment  is  subject  to  a  point  of 
order.  It  is  the  earmarking  of  funds  and 
It  would  be  subject  to  a  point  of  order. 
It  would  seem  to  this  Senator  that  by 
raising  it  on  the  floor  perhaps  we  might 
attract  the  attention  of  the  administra- 
tor for  one  more  review. 

The  Senator  from  Kansas  is  aware  of 
the  bill  on  the  Calendar,  that  addresses 
loans.  It  might  be  better  than  nothing, 
but  it  was  felt  that  we  might  have  a  bet- 
ter mode  of  relief. 

Based  on  what  the  Senator  from  Kan- 
sas knows,  I  do  not  see  any  reason  to 
pursue  the  amendment.  If  the  point  of 
order  is  raised,  it  will  be  sustained;  so  I 
could  have  some  assistance,  maybe  in- 
direct assistance,  from  the  distinguished 
floor  manager  and  the  distinguished  Sen- 
ator from  Maryland,  attracting  attention 
to  this  one,  specific  problem,  it  would  be 
helpful. 

Mr.  PROXMIRE.  I  should  be  delighted 
to  Join  the  Senator  from  Maryland,  the 
Senator  from  Kansas,  the  Senator  from 
Nebmska,  and  the  Senator  from  Colo- 
rado in  asking  the  administration  to  take 
another  look  at  this  particular  problem.  I 
think  the  Senators  have  made  an  ex- 
tremely strong  case.  These  are  Senators 
who  are  very  careful  about  the  public 
money  and  very  concerned  with  exces- 
sive spending. 

The  Senator  from  Nebraska  made  a 
special  point  of  this.  He  said  that  he 
thinks  the  route  to  go  is  the  investigation 
route.  I  think  that  is  a  reasonable  posi- 
tion, so  I  am  happy  to  join  the  Senators 
in  that  kind  of  appeal. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  the  Senator  from 
Indiana,  also  would  like  to  join  in  that 
appeal. 

(The  following  proceedings,  which  oc- 
curred later  in  the  day,  are  printed  at 
this  point  in  the  Record  by  unanimous 
consent) 

Mr.  BAYH.  Mr.  President,  I  associate 
myself  with  the  thrust  of  the  remarks  on 
the  amendment  of  the  Senator  from 
Kansas. 

I  have  great  sympathy  for  him.  having 
been  in  a  similar  situation,  as  far  as  the 
constituents  of  my  State  are  concerned. 
I  also  realize  that  the  Senator  from 
Wisconsin  is  in  a  difficult  position.  He 
was  in  a  similar  situation  on  the  fiscal 
year  1977  supplemental  when  the  Sena- 
tor from  Indiana  succeeded  in  having  the 
Senate  adopt  an  amendment  that  would 
affect  his  State,  Ohio,  Michigan,  and 
Pennsylvania,  only  to  see  it  fall  by  the 
wayside  because  of.  what  I  thought  was, 
rather  arbitrary  action  in  the  House. 
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To  show  how  far  PDAA  wffl  go,  they 
declared  an  emergency  for  those  four 
States  due  to  severe  winter  weather  in 
late  January.  FDAA  issued  an  emergency 
declaration  which  called  for  assistance 
to  protect  the  health  and  life  and  safety 
of  the  citizens  In  the  affected  counties. 
Unfortunately,  it  took  about  a  week  to 
get  an  these  papers  processed  and  the 
declaration  announced. 

In  the  meantime,  people  Just  did  not 
stand  around  out  there  and  let  other  citi- 
zens die.  There  were  old  people  who 
could  not  get  to  the  hospital,  and  who 
needed  fuel  and  food. 

Local  government.  oflBcials  moved  the 
snow  and  used  all  of  their  local  main- 
tenance money  for  the  entire  year. 

Now,  when  the  emergency  declaration 
goes  into  effect.  FDAA.  a  disaster  agency 
which  is  supposed  to  help  people,  refuses 
to  send  money  back  to  the  States  to  com- 
p«isate  them  for  the  money  they  used  to 
keep  lives  from  being  lost  and  to  mini- 
mize suffering  during  the  week  it  took 
FDAA  to  process  the  papers.  This  situ- 
ation has  to  change. 

I  was  intimately  Involved  In  the  writ- 
ing of  the  Disaster  Act,  as  the  Senator 
from  Kansas  observed.  Frankly.  I  am 
willing  to  look  to  any  suggestion  that 
might  be  made  as  to  how  we  can  change 
this  Disaster  Act,  particularly  regard- 
ing emergency  declarations.  However,  I 
have  a  sinking  suspicion  that  instead 
of  going  to  the  heart  of  the  legislation, 
we  had  better  go  to  the  heart  of  the 
people  who  are  administering  it  because 
in  the  situation  to  which  the  Senator 
frran  Indiana  Just  referred,  there  was 
authority  to  permit  the  compensation 
of  moneys  that  were  used  in  resolving 
the  problems  created  by  an  wnergency 
during  the  time  it  took  to  process  the 
declaration.  The  denial  of  this  compen- 
sation makes  absolutely  no  sense. 

I  associate  myself  with  the  Senator 
from  KansEis.  the  Senator  from  Ne- 
braska, and  others  In  this  regard. 

Mr.  DOLE.  I  thank  the  Senator  from 
Indiana. 

His  case  was  worse  than  ours;  in  that 
he  had  a  disaster  declaration;  we  did  not 
have  one. 


I  certainly  concur  in  his  comments 
that  we  perhaps  need  not  resort  to  legis- 
lation but  should,  instead  visit  with  the 
administrator,  to  see  how  he  interprets 
what  many  of  us  understood  was  a  law 
to  relieve  suffering  and  disaster.  I  know 
it  is  a  difficult  job.  I  do  not  condemn  the 
administrator,  but  it  seems  to  me  that 
sometimes  too  much  restraint  is  used 
when  there  is  an  obvious  disaster. 

Mr.  BAYH.  I  thank  the  Senator  frcwn 
Kansas.  Again,  I  express  understanding 
of  his  position. 

Sometimes  trying  to  get  something 
through  the  House  Is  like  running  into 
a  wall  with  your  eyes  shut.  The  Senator 
fr<Mn  Wisconsin  has  been  very  under- 
standing. 

(This  concludes  the  proceedings  which 
occiirred  later  In  the  day.) 

Mr.  MATHIAS.  Mr.  President,  I  think 
we  all  have  to  take  notice  of  the  fact  that 
last  winter  was  the  hardest  winter  in  the 
entire  history  of  the  Republic.  I  do  not 
know  why  we  had  to  have  that  particular 
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kind  of  finale  to  the  Bicentennial,  but  we  Of  course.  slmDllclty  has  Its  virtues.  Current  HVD  formula  and  Dole  ammiment 

did.  So  I  Join  with  the  Senator  from  but  arbitrary  simplicity  which  ignores  PercerU  Per^t 

Kansas,  the  Senator  from  Nebraska,  the  local  factors  bothers  this  Senator  a  great    ?*Kion  vn». i.  e        a.  B 

Senator  from  Indiana,  the  Senator  from  deal,  especially  when  It  so  seriously  In-     ?*|j°°  ^;,  .'S       J" la 

Wisconsin,  and  the  Senator  from  Colo-  Jures  his  home  State.  As  mentioned,  re-     **«k»°°  *      • 

rado.  I  think  that  together,  perhaps  we  gion   7   has   3.5   percent   of   all   public  'lowa.  Nebraska.  MiMotm,  and  BCansas. 

can  underscore  what  is  a  fact,  that  last  housing  units  in  the  country,  but  has  „  * '^^f^^-    Montana.    Colorado.    Wyoming, 

winter  was  the  hardest  winter  in  our  en-  only  1.6  percent  of  the  modernization  ''°J:,.rvt.   •^Ji,„^"   m.^„   ««««,« 

tire  history  and  it  did  create  circum-  funding.  —Alaaka.  Washington.  Idaho.  Oregon, 

stances  so  imusual  that  they  demand  in  Kansas  City  Kans.,  the  oldest  pub-  *"!•  current  hud  formula  for  distribution 

recognition.  Hc  housing  project  will  see  its  15th  birth-  °f  ^hw*  ^'^"'Jf.'' ^?*f^.«''"^ly  "P?!'  ^^"  P"! 

Mr.  DOLE.  I  appreciate  the  statements  day  this  December.  Yet.  there  are  hous-  ^^,2^,?^,?:  SiLion  it  S^r;»  ot?er  flS? 

of  the  distinguished  Senator  from  Wis-  mg  projecte  there  which  could  benefit  tor.  such  as  loaition.thelge  of  units  less 

consln  and  the  distingxilshed  Senator  greatly  from  modernization  funds.  The  than  16  years  old.  the  amount  of  depreciation 

from  Maryland.  I  withdraw  the  amend-  fact  that  modernization  funds  may  be  caused  by  a  high  rate  of  occupancy,  and 

ment.  needed  for  projects  less  than   15  years  construction  design.  For  instance.  Region  vn 

The  PRESIDINO  OFFICER.  Is  there  old  is  readily  accepted  by  HUD  in  their  contains  3.8%  of  the  nation's  low-income 

obJecUon?  Without  objection.  It  Is  so  or-  modernization      handbook— but      their  P""'^  housing,  but  only  receives  1.6%  of  the 

**«^«*-  'onnula  for  fund  distribution  complete-  r^.:^'?^,i^,^Jr''",l^l*f!i°I^^^^^ 

Tbe  amendment  was  withdrawn.  ly  ignores  this  fact.  SaTSn^ !^''^«  irySSs'Jf  ^i^nl^^ 

KODOinzATioir  ruiromo  allocatioh  of  of  course,  this  Senator  would  not  pre-  modernization  funds,  it  leaves  these  regions 

moTTmcBS  sume  to  try  to  present  HUD  with  a  de-  with  a  significant  unfunded  need.  While  the 

Mr.  DOLE.  Mr.  President,  I  had  In-  tailed,  improved  formula.   My  amend-  number  of  housing  units  over  the  age  of  18  is 

tended  to  offer  an  amendment  In  refer-  ment  would  temporarily  bail  out  those  certainly  significant,  it  is  not  the  only  factor 

ence  to  modernization  fimdlng  allocation  regions  within  HUD  that  I  believe  are  *^^ich  should  be  considered, 

of  resources,  but  if  I  may  be  allowed  some  being  most  seriously  injured  by  this  al-  While  the  amendment  does  not  propose  a 

time  on  the  bill.  I  can  discuss  it  for  a  few  locaUon.  At  some  future  time,  when  HUD  ^'J  ^ormnit,  it  does  assist  those  regions 

moments  to  make  my  point.  presents  Congress  with  a  more  reason-  ''^•!'  *^*  current  hud  formula  has  bad  the 

«««« T  u....  c  ...1-7;*.  «  |/»w«iw  v,uuBi«w   n<M<  a      /T.    »«~""  most  serious  adverse  effect. 

May  I  have  5  minutes?  able  formula,  the  need  for  this  protec- 

Mr.  PROXMIRE.  How  much  time  do  I  tion  for  the  smaller  regions  will  possibly  Mr.  DOLE.  B^.  President,  having  made 

have.  Blr.  President? evaporate;  but  now.  we  need  to  do  some-  this  statement,  I  hope  that  HUD  will  take 

The     PRESIDINO     OFFICER.     The  thing  to  protect  these  States,  which  will  a  look  at  the  formula  and,  perhaps,  at  the 

Senator  has  13  minutes.  suffer  from  a  formula  which  Ignores  earliest  possible  time,  make  some  of  the 

Mr.  PROXMIRE.  I  am  happy  to  yield  many  Important  factors.  necessary  revisions  alluded  to. 

5  of  those  minutes  to  the  Senator  from  The  amendment  would  mandate  that  w  amekdkmit  wo.  sst 

^^1S**?;/-»T «.  »#    o-    ij     *           *i    *u  ^^^  reglon^would  receive  at  least  2.5  Mr.  DOLE.  Mr.  President.  I  send  an 

Mr.  ixjIjE.  Mr.  president,  recently  the  percent  of  the  modernization  fimds.  un-  amendment  to  the  desk  and  ask  for  its 

housing  authority  In  Kansas  City,  Kan.,  less  the  percentage  of  the  Nation's  con-  immediate  consideration, 

contacted  my  ofllce.  as  they  have  every  ventional  public  housing  within  that  re-  Th-     PREsromo     officpr     thi. 

right  to  do  looking  for  help  In  obtaining  gion  Is  less  than  2.5  percent  in  which  ai^dment  wm  ^statJd 

badly  needed  funds  for  modernizing  their  case    they    would    receive    the    lesser  «^amentwUJ  be  stated. 

pubUc  housing  facilities.  One  reason  they  amount.  I  note  that  the  total  amount  of  -  ^^  assistant  legislative  clerk  read  as 

were  having  such  a  difficult  time  obtain-  funds  which  would  be  reallocated  would  '^"O'^s: 

ing  these  funds  was  the  low  percentage  of  be  less  than  2  percent,  an  amount  which  "^^   senator   from   Kansas    ^.   Dole) 

modemizaUon  funds  coming  Into  region  would  take  major  steps  toward  relieving  ?'«?<»«•  unprinted  amendment  No.  532. 

vn.  the  problem  in  these  areas  while  not  in-  ^SVTSiio^^*''"''  "°°'  "  ""*  "'  ^' 

Frankly,  this  Senator  was  amazed  that  juring  modernization  efforts  In  other  "        louowmg.                  _  ,  ^  ,.    ,,.. 

;?wr  Si^rSl^'^^""  ^^K^^V  P-^o^t^-^-^'-y-  Ac?ry'2e^'r"th:'KSca*?on'jf2? 

Iowa.  Kansas.  Missouri,  and  Nebraska.  Mr.  President,  the  regions  the  Senator  cUim  or  the  payment  of  any  benefit  in  the 

and  which  contains  S^a  percent  of  our  from  Kansas  is  discussing,  regions  7,  8,  case  of  any  individual  who  would  become 

Nation's   public   housing   only   received  and  10.  include  the  States  of  Iowa.  Ne-  entitled  to  any  benefit  by  virtue  of  the  ad- 

1.6  percent  of  the  modernization  funds,  braska.  Missouri,   Kansas,  Utah,  Mon-  ministrative  upgrading,  under  any  program 

Likewise,  regions  8  and  10  were  facing  tana  Colorado  Wyoming  North  Dakota,  establishing   temporarily   revised  standards 

similar   low    funding.    Taken    together,  gouth     DakotA.     Alaska.'     Washington,  'or  the  review  and  correction  of  discharges. 

^nrwlss^s^^tes"^'"^' "  ""'""^"^  Sf^,°'^"^?"rt?^""^^":t2^'  Sc^rdii^^L'd^u^X'vre'iL^^^^^ 

ana  western  states.  this  Is  a  matter  that  deserves  some  atten- 

This  serious  anomaly  In  fimding  Is  tion.  Mr-  DOLE.  Mr.  President,  first  of  all, 

based  on  a  deceptively  simple  formula  i  ask  unanimous  consent  that  I  may  ^«  Senator  from  Kansas  makes  It  clear 

based  totally  upon  the  amount  of  public  have  printed  in  the  Record  a  fact  sheet  *^**   ^^   *»**    discussed    this    proposed 

housing  which  is  at  least  15  years  old.  on  the  modernization  fund  allocation  amendment  with  the  distinguished  Sena- 

This  senator  normally  finds  simple  for-  amendment  *°^  '™°*  California  (Mr.  Cranston)  and 

mulas  a  refreshing  change  from  the  ex-  rr>,pr«  hPina  nn  ohiwtion    the  fact  ^®  distinguished  Senator  from  South 

cesslvely  compUcated  ones  which  bureau-  rf,it  was  oSered  to  brortated  In  Se  Carolina  (Mr.  THtJRMOND)  and  also  with 

crats  like  to  hide  behind,  but  Is  opposed  51^1^^  foUows-             P^m^a  "  "^^  the  distinguished  Member  of  the  House 

to  even  a  simple  formula  when  it  Ignores  '  of  Representatives.  Representative  Robin 

major  factors  which  should  be  consid-  '**^  s™="  *»•*  ^"  mod««i»ization  rum  b,ard  of  Tennessee.  As  one  who  has  had 

ered.  aixocatiok  amknomknt  long-time  Interest  In  what  might  result 

Factors  which  should  be  considered  In  ^'J^Z^ouL  wSfve'T'^nSTtL'TS  '™'°  ^^  ^*^^''  P"*^^  ^  upgrade  dls- 
allocatlng  these  funds  Include  the  num-  ^.^u^Tto'a.?*  rr':iua;to'"t^S^n?!  ^^^^  ^^  one  who  strongly  feels,  on 
ber  of  units  needing  modernization  g^o  of  public  housing  in  that  Region,  which-  ^^  question  of  whether  someone  who 
which  have  not  reached  15  years  of  age.  ever  was  lower.  This  wovUd  increase  the  per-  faUed  to  serve  this  country,  or  deserted, 
the  location  of  the  projects,  extra  work  centage  of  funds  going  into  Regions  vn,  ^^  otherwise  Ignored  his  responslbiUty  to 
which  might  be  required  to  keep  these  vui.  and  x  by  an  amount  which  would  be  this  country,  should  now  qualify  for  vet- 
housing  units  attractive  to  responsible  quite  significant  for  each  of  those  Regions  eran's  benefits,  the  Senator  from  Kan- 
citizens  and  tenants,  and  high  levels  of  while  decreasing  the  amount  of  modemiza-  sas  has  had  some  long-time  Interest  In 
occupancy  which  cause  a  project  to  de-  tion  funding  in  other  regions  by  less  than  seeing  whether  we  could  prevent  this 
predate  faster.  2%.  from  happening. 
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First  of  an.  I  ttilnk  It  Is  Imperative  to 
make  It  clear  at  the  outset  that  the 
amendment  the  Senator  from  Kansas 
sent  to  the  desk  today  bars  benefits  only 
from  those  whose  discharges  are  up- 
graded under  the  special  upgrading  pro- 
gram. It  does  not  bar  those  whose  dis- 
charges were  upgraded  through  regtilar 
existing  procedures. 

The  original  authority  for  establish- 
ment of  the  various  discharge  review 
boards  was  contained  In  the  Service- 
men's Readjustment  Act  of  1944.  Public 
Law  78-346.  Current  authority  Is  enun- 
ciated in  10  UJS.C.  2553. 

The  correction  boards  of  the  various 
branches  of  the  service  were  established 
by  Public  Law  79-601.  the  Legislative  Re- 
organization Act  of  1946,  August  2.  1946. 
This  service  is  available  today. 

CAKTER'S   "4UICK   FIX"   PKOCEAM 

The  President's  new  discharge  review 
and  upgrading  program  is  underway,  and 
It  has  been  estimated  that  117.500  veter- 
ans with  less-than-honorable  discharges 
will  request  to  have  the  character  of  their 
discharges  upgraded  to  "honorable"  or 
"general  xmder  honorable  conditions." 
These  veterans  could  become  eligible  for 
veterans'  benefits  and  services  as  soon  as 
their  discharges  were  reclassified  to  one 
of  these  categories. 

The  Carter  special  discharge  review 
program  is  ostensibly  designed  as  a  ges- 
ture of  compassion,  to  further  bind  the 
wounds  of  Vietnam,  a  complementary 
gesture  to  the  pardon  of  draft  evaders. 
It  creates  certain  "automatic  upgrading" 
criteria,  to  be  applied  to  recipients  of 
general  and  undesirable  discharges  dur- 
ing the  Vietnam  era.  who  apply  to  have 
their  cases  reviewed.  If  a  person  meets 
one  of  the  following  criteria,  his  dis- 
charge will  be  automatically  upgraded, 
absent  "compelling  reasons"  to  the  con- 
trary, no  matter  what  other  factors  might 
be  present  in  his  service  record. 

One.  Received  a  UJS.  military  decora- 
tion other  than  a  service  medal; 
Two.  Was  wounded  in  action; 
Three.  Satisfactorily  completed  an  as- 
sigimient  In  Southeast  Asia  or  In  the 
western  Pacific  in  support  of  operations 
in  Southeast  Asia; 

Pour.  Completed  alternative  service  or 
was  excused  therefrom  In  accordance 
with  Presidential  Proclamation  4313  of 
September  16,  1946; 

Five.  Received  an  honorable  discharge 

from  a  previous  tour  of  military  service; 

Six.  Had  a  record  of  satisfactory  active 

military  service  for  24  months  prior  to 

discharge. 

VNDXBMIHIKa    RONORABI.E    SXRVICK 

In  my  opinion,  the  President's  dis- 
charge review  program  has  the  effect  of 
eliminating  the  character  of  discharge, 
because  it  makes  It  so  easy  to  get  a  less- 
than-honorable  discharge  upgraded.  It 
seems  to  me  to  automatically  grant  vet- 
eran benefit  entitlement  to  veterans 
whose  discharges  have  been  upgraded 
under  such  criteria  would  definitely  un- 
dermine the  special  significance  of  hon- 
orable service. 

It  is  my  desire,  and  hopefully  the  de- 


sire of  my  distinguished  colleagues,  to 
Insure  that  those  Vietnam  era  veterans 
whose  military  service  was  less  than  hon- 
orable are  not  placed  on  an  equal  foot- 
ing with  those  men  and  women  who 
served  this  Nation  faithfully  and  honor- 
ably. Furthermore,  I  do  not  believe  that 
less-than-honorable  service  Vietnam  era 
veterans  should  receive  greater  consid- 
eration from  their  Government  than  did 
those  veterans  with  similar  discharges 
from  prior  wars. 

Recently.  I  have  become  somewhat 
disillusioned  by  the  inordinate  amount  of 
concern  which  some  public  officials  have 
shown  for  the  welfare  of  Vietnam  era 
draft  evaders,  military  deserters  and 
holders  of  less-than-honorable  dis- 
charges. It  is  especially  disheartening  to 
have  to  respond  to  deservlrgr  veterans  of 
past  wars,  and  especially  to  their  de- 
pendents and/or  survivors  that  increased 
benefits  are  being  "considered"  and  will 
hopefully  be  forthcoming,  while  at  the 
same  time.  President  Carter,  in  a  com- 
passionate and  forgiving  spirit,  "awards" 
undeserving  individuals  veterans  bene- 
fits— benefits  that  have  traditionally 
been  reserved  for  those  who  served  their 
country  honorably. 

It  seems  to  me  that,  if  President  Car- 
ter insists  on  extending  compa.^sion,  he 
direct  such  concern  at  rehabilitating  and 
solving  the  problems  of  those  veterans 
and  their  dependents  of  past  wars  and 
the  8.5  milllcn  Vietnam  era  veterans  who 
served  honorably. 

EXPECTED    APrLICANTS 

According  to  Pentagon  figures,  there 
are  421,500  Vietnam  servicemen  who  left 
the  service  in  either  "imdesirable"  or 
"general"  discharge  status.  Of  the  117.- 
500  expected  applicants,  an  estimated 
71,711  would  receive  upgraded  dis- 
charges. 

ANTICIPATED  COSTS 


The  administration  has  estimated  the 
cost  of  this  program  to  be  $100  million. 
The  only  problem  with  that  figure  is  that 
nobody  knows  what  it  relates  to,  that  is : 
How  many  years,  what  agency  costs  are 
included,  et  cetera.  Even  the  Department 
of  Defense  reports  strikingly  different 
figures.  They  say  that  the  first  year  costs 
to  DOD  alone  will  be  over  $45  million. 
They  also  estimate  that  those  same  costs 
at  the  end  of  5  years  will  be  $33  miUlon. 
Assuming  that  these  figures  are  reason- 
ably accurate,  and  that  the  average  for 
5  years  Is  about  $40  million,  the  cost  to 
the  Veterans'  Administration  In  benefits 
alone  will  be  $200  million  for  the  5-year 
period,  or  double  the  administration  es- 
timate. 

In  addition  to  these  benefit  costs,  DOD 
estimates  their  administrative  costs  to 
be  between  $4  to  $6  million,  not  including 
the  costs  of  salaries. 

REPRESSIVE  MEAST7RES   (?) 

The  popular  notion  that  special  con- 
sideration should  be  given  to  Vietnam 
era  veterans  because  of  the  "unpopular- 
ity" of  the  war  does  not  hold  water. 

During  the  Vietnam  era,  97.02  percent 
of  the  8Vi  million  discharges  awarded 
were  either  honorable  or  general  dis- 
charges, thus  qualifying  the  recipient  for 


full  veterans  benefits.  And  93.13  percent 
were  honorable.  These  percentages  com- 
pare favorably  with  the  pre-VIetnam 
decade.  It  seems  to  me  this  Is  a  clear  In- 
dication that  there  were  no  general  re- 
pressive measures  for  supposed  political 
dissidents,  nor  was  there  a  higher  per- 
centage of  people  unable  to  cope  with 
the  military  as  a  result  of  the  Vietnam 
era  draft  laws. 

MEETmO  THE  STANDARDS 

Something  has  to  be  done  before  a  po- 
tential 100.000  plus  individuals  get  auto- 
matic entitlement  to  veterans'  benefits 
and  services  without  substantiating  that 
their  service  was  in  fact  honorable.  And, 
a  review  of  their  applications  for  benefit 
entitlement  by  the  Veterans'  Administra- 
tion would  provide  a  forum  in  which  the 
merits  of  individual  cases  could  be  thor- 
oughly considered.  My  amendment 
would  allow  some  measure  of  assurance 
that  those  whose  discharges  are  up- 
graded xmder  the  President's  program 
do  not  receive  benefits  unless  their  serv- 
ice has  earned  them. 

It  seems  to  this  Senator  that,  imder 
these  procedures,  perhaps  benefits 
should  not  be  denied.  But.  Mr.  President, 
having  discussed  this  at  some  length  with 
the  distinguished  Senator  from  Califor- 
nia and  the  distinguished  Senator  from 
South  Carolina,  and  knowing  of  their  in- 
tense interest  and  the  long  and  arduous 
work  their  staff  has  done,  and  all  the 
members  of  the  Veterans'  Committee.  I 
think  that,  perhaps,  the  Senator  from 
Kansas  can  be  assured  by  the  Senator 
from  California  to  the  point  that  he 
might  be  wining  to  withhold  any  action 
on  the  amendment  today. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  his  willingness  to  ccmsider 
a  slightly  different  approach.  We  did. 
yesterday,  imanimously  order  reported 
an  amended  version  of  S.  1307  from  the 
Veterans'  Committee.  It  will  be  dealt 
with  on  the  Senate  floor  next  week. 

I  knew  the  Senator  is  concerned  that 
thjf  Senate  would  pass  in  a  separate  bill 
an  approach  encompassing  the  same 
thing  the  Senator  from  Kansas  wishes  to 
accomplish  and  that  our  bill  may  not  be 
acted  upon  in  the  House.  I  think  I  can 
assure  the  Senator  that  it  will  be  acted 
on  in  the  House,  because  the  chairman 
of  the  Veterans'  Affairs  Committee  in 
the  other  body.  Representative  Roberts, 
and  the  ranking  minority  member.  Rep- 
resentative HAMMERSCHun>T.  are  very 
sympathetic  to  this  approach.  This  is  a 
bipartisan  approach,  including  Mr. 
BEAS0.  on  the  one  hand,  and  Mr. 
Downey,  who  represents  a  different 
viewpoint,  on  the  other.  The  hard  part 
was  agreeing  on  a  fair  approach  and 
that  we  have  worked  out  in  the  Veterans' 
Affairs  Committee. 

However,  I  recognize  that  stmiethlng 
might  cause  a  delay  In  action  on  that. 

We  have  scheduled  a  meeting  on 
July  12  on  H.R.  1862.  which  is  the 
House-passed  compensation  bill.  If  we 
do  not  have  assurances  from  the  House 
by  the  time  we  act  on  that  bill,  which 
will  be  very  soon  in  July,  that  they  will 
act  on  S.  1307  as  reported.  I  can  assure 
the  Senator  from  Kansas  that  we  In  the 
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Veterans'  Committee  will  attach  our 
version  as  an  amendment  to  that  bill 
which  already  passed  the  House,  and  that 
will  assure  that  it  will  be  dealt  with,  and 
I  think  that  it  will  go  down  to  the  White 
House. 

The  approach  that  we  have  worked  out 
in  the  Veterans'  Affairs  Committee  in  the 
measure  we  reported  last  night,  S.  1307 
as  amended,  is,  we  think,  preferable  to 
other  approaches  for  a  variety  of  reasons. 

I  put  a  full  statement  in  the  Record 
yesterday  spelling  out  exactly  what  we 
had  done,  but  let  me  read  brief  extracts 
from  a  "Dear  Colleague"  letter  that 
Senator  Thitrmond  and  I  circulated  late 
last  night  and  this  morning  In  regard 
to  our  approach. 

The  letter  states,  among  other  things: 

We  b«Ueve  that  the  approach  embodied  In 
S.  1307,  as  reported  from  committee,  la  far 
preferable  to  the  Beard  amendment. 

I  know  the  Senator  from  Kansas  did 
not  offer  the  Beard  amendment,  but  a 
different  approach.  He  has  dealt  with 
some  of  our  problems  with  the  Beard 
amendment,  but  not  all  of  them.  There- 
fore, I  remain  convinced  that  what  we 
brought  out  of  the  committee  is  best. 

There  is  also  the  point  that  we  would 
preserve  the  committee's  jurisdiction  by 
proceeding  with  the  legislation  emanat- 
ing from  that  committee. 

Again,  quoting  from  the  letter: 

In  S.  1307  as  reported,  we  have  sought  to 
vindicate  the  principle  that  veterans'  bene- 
fits  should  be  afforded  to  persons  with  less 
than  honorable  discharges  only  under  stand- 
ards applicable  to  all  such  persons,  and  at 
the  same  time  to  ensure  that  the  enactment 
of  legislation  denying  benefits  to  Individuals 
whose  undesirable  discharges  are  upgraded 
under  the  special  standards  In  the  Carter 
program  does  not  take  away  any  rights  of 
those  Individuals  to  obtain  benefits  under 
the  regular  military  Discharge  Review  Board 
standards  or  through  the  regular  VA  char- 
actcr-of-dlscharge  process. 

The  Committee  bill.  In  addition  to  protect- 
ing these  rights,  makes  clear  how  an  indi- 
vidual would  obtain  a  determination  regard- 
ing benefits  eligibility — through  a  determi- 
nation by  the  military  Discharge  Review 
Board  as  to  whether  an  upgrading  would 
have  been  granted  under  the  generally  ap- 
plicable standards.  Full  recourse  to  the  VA 
process  Is  also  preserved,  and  the  amend- 
ment would  authorize  the  VA  to  provide 
health  care  for  the  service-connected  condi- 
tions Incurred  In  line  of  duty  by  persons  with 
undesirable  discharges. 

We  think  that  the  overall  legislative  ap- 
proach In  8.  1307  as  reported.  Is  a  fair  and 
honorable  one,  preserving,  as  It  does,  his- 
torical principles  governing  the  award  of 
veterans'  benefits  and  applying  appropriate 
standards  of  equity  and  even-banded  treat- 
ment. 

One  Other  quote  from  that  letter: 
The  bill  as  reported  Is  cosponsored  by  aU 
members  of  the  Committee  on  Veterans' 
Affairs,  and  is  supported  by  the  American 
Legion,  the  Veterans  of  Foreign  Wars,  the 
Disabled  American  Veterans,  AMVET8,  the 
Paralyzed  Veterans  of  America,  and  the 
Blinded  Veterans  of  America. 

I  would  only  make  one  other  point 
to  the  Senator  from  Kansas.  There  is  a 
lot  of  uncertainty  now  among  veterans 
and  organizations  representing  them  as 
to  exactly  what  is  transpiring  In  this 
field,  and  exactly  how  they  go  about 
getting  whatever  upgrading  may  be  pos- 


sible, and  how  they  go  about  achieving 
whatever  benefits  may  be  appropriate 
and  might  be  awarded  to  some  and  not 
to  others. 

The  bill  which  the  committee  has  ap- 
proved is  specifically  designed  to  clear 
the  air  on  aU  this  and  make  plain  what 
happens. 

I  think  if  we  should  proceed  with  any 
amendment  now  we  would  create  more 
confusion. 

There  would  be  a  House  version  and 
there  would  be  a  Senate  version,  which 
are  different  in  certain  respects  in  addi- 
tion to  the  bill  reported  from  the  Senate 
Veterans'  Affairs  Committee:  and  the 
procedures  that  are  spelled  out  in  our 
amendment  are  not  spelled  out  tn  the 
amendment  of  the  Senator  from  Kansas. 
Therefore,  adoption  of  this  amend- 
ment would  ,'.jst  add  to  the  confusion. 

V/ith  those  assurances,  then,  let  us 
proceed  in  the  normal  fashion  through 
the  legislative  process. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  10  seconds? 
Mr.  CRANSTON.  Yes. 
Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  pi 
the  bill. 

The  PRESIDINa  OFFICER.  Is 
sufficient  second?  There  is  a  sui 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  one 

other  point."  The  amendment,  if  done 

through  the  appropriation  vehicle,  would 

not  become  effective  until  October  1. 

The  bill  that  comes  out  of  our  commit- 
tee, if  enacted  soon,  smd  I  believe  it  can 
and  will  be,  will  become  effective  much 
earlier,  and  it  can  be  retroactive,  also. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  agrees  with  the  distin- 
guished Senator  from  California,  along 
with  the  distinguished  Senator  from 
South  Carolina  and  other  members  of 
that  committee,  that  they  probably  have 
the  best  approach. 

I  commend  Congressman  Bears  for 
focusing  on  what  many  of  us  feel  Is  a 
very  serious  problem. 

I  certainly  in  no  way  take  away  from 
his  efforts.  Of  course,  he  will  make  every 
effort  in  conference  to  keep  his  language 
and  I  wish  him  success. 

But  based  on  the  assurances,  the  Sen- 
ator from  Kansas  Is  concerned  about 
what  would  happen  if  we  go  to  confer- 
ence, drop  the  Beard  amendment,  and 
pass  the  Cranston-Thurmond  bill,  but  is 
never  passed  in  the  House.  Based  on  the 
assurances,  however,  from  one  who  I 
know  to  be  in  a  position  to  give  assur- 
ances, the  Senator  from  Kansas  is  satis- 
fled  that  something  will  be  done. 

We  are  not  trying  to  do  an  injustice  to 
anyone,  our  intent  is  to  prevent  an  Injus- 
tice from  happening. 

Based  on  those  assurances,  the  Sen- 
ator from  Kansas  is  perfectly  willing  to 
let  the  normal  legislative  process  work 
and  not  in  any  way  burden  this  bill  with 
an  amendment. 

Mr.   CRANSTON,  Will   the   Senator 
yield  for  a  moment? 
Mr.  BAYH.  Yes. 

Mr.  CRANSTON.  I  Just  want  to  thank 
the  Senator  very  much  for  his  coopera- 


tion on  this  matter  of  the  veterans  bene- 
flts,  and  I  assure  him  we  plan  to  pro- 
ceed at  once  with  passage  of  S.  1307, 
which  we  have  ordered  reported,  and,  if 
necessary  and  advisable,  we  will  proceed 
with  that  same  measure  also  as  an 
amendment  on  the  compensation  bill, 
which  we  are  ready  to  act  on  in  com- 
mittee on  July  12. 

I  thank  the  Senator  very  much. 

(Mr.  BAYH's  remarks  made  at  this 
point  in  connection  with  amendment 
No.  531  are  printed  earlier  in  today's 
Record,  by  unanimous  consent.) 

Mr.  DOLE.  Mr.  President,  as  to  the 
amendment  now  pending.  Senator  Cran- 
ston has  given  me  very  strong  assur- 
ances, and  I  therefore  withdraw  the 
amendment. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Kansas. 

ADOrnONAL  STATEMENTS  StTBMIlTED 

Mr.  BAYH.  Mr.  President,  the  Senate 
Is  considering  H.R.  7554,  the  eppropria- 
tions  for  the  Department  of  Housing  and 
Urban  Development,  the  Veterans'  Ad- 
ministration, the  National  Aeronautics 
and  Space  Administration,  the  Environ- 
mental Protection  Agency,  the  National 
Science  Foundation  and  other  related 
agencies  for  fiscal  year  1978.  The  bill 
totals  $67.6  billion,  an  amount  which  is 
$2.5  billion  less  than  the  budget  request 
and  $1.8  billion  below  the  House  figure. 

Almost  half  of  the  funds  in  this  bill, 
$30.3  billion,  are  for  the  Department  of 
Housing  and  Urban  Development's  as- 
sisted housing  programs.  The  moneys 
provided  in  H.R.  7554  would  provide  at 
least  359,320  additional  new  and  exist- 
ing housing  xmits  during  the  next  fiscal 
year.  In  addition  to  providing  funding 
for  assisted  housing  under  section  8,  the 
committee  also  recommends  that  at  least 
$206  million  in  contract  authority  ba 
used  only  for  low  income  projects  which 
will  be  owned  by  public  housing  agencies 
and  of  that  amount  15  percent  will  be 
earmarked  for  use  in  rural  areas. 

The  Senate  bill  increased  the  funds 
available  under  section  701,  comprehen- 
sive planning  grants,  to  $62.5  million,  an 
increase  of  $12.5  million  over  the  House 
figure  and  returns  this  item  to  the  budg- 
et request.  Under  the  recommendations 
of  the  committee  $17.5  million  will  be 
available  to  the  States,  $23.5  million  for 
metropolitan  areawide  planning  orga- 
nizations and  urban  counties;  and  $10 
million  for  nonmetropolitan  areawide 
planning  organizations.  The  remaining 
funds  will  be  allocated  to  other  localities. 
I  supported  this  Increase  and  hope  that 
the  Senate  will  maintain  its  position  in 
conference  with  the  House. 

Funds  are  also  provided  in  HJl.  7554 
for  the  operation  of  the  Environmental 
Protection  Agency.  I  am  particularly 
pleased  that  the  committee  has  included 
$1.3  million  for  phase  II  of  the  Ohio 
River  basin  energy  study — ORBES — 
which  is  being  conducted  by  EPA  under 
the  direction  of  the  committee.  ORBES 
Is  designed  to  investigate  energy  supply 
and  demand  in  the  Ohio  River  Basin — a 
highly  industrialized  area.  At  the  cur- 
rent time,  plans  are  in  various  stages  of 
completion  for  up  to  a  dozen  new  power- 
plants  between  Cincinnati  and  Louisville 
along  the  Ohio  River.  Tlie  results  of 
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ORBES  will  enable  rational  and  environ- 
mentally sound  decisions  to  be  made  re- 
garding the  development  of  these  plants. 
The  original  study  included  four  States, 
Illinois,  Indiana,  Kentucky,  and  Ohio. 
and  phase  I  which  was  begun  in  August 
1976  and  will  be  completed  in  July,  was 
funded  by  diverting  $760,000  from  other 
projects.  Phase  U,  which  will  last  2  years, 
includes  the  original  four  States  plus 
West  Virginia  and  the  western  portions 
of  Pennsylvania.  Without  the  $1.3  million 
Included  in  this  bUl,  EPA  will  not  be  able 
to  continue  to  fund  ORBES  at  a  high 
enough  level  to  keep  the  study  on  sched- 
ule and  I  would  hope  that  the  necessary 
resources  for  the  timely  completion  of 
ORBES  will  be  retained  in  conference. 

H.R.  7554,  as  reported  by  the  commit- 
tee, restores  the  cuts  made  by  the  House 
in  the  budget  for  the  National  Science 
Foimdation.  This  restores  cuts  made  in 
both  basic  research  and  the  RANN — re- 
search applied  to  national  needs — pro- 
gram. By  providing  the  funding  requested 
in  the  budget,  NSP  will  be  able  to  con- 
tinue its  work  directed  toward  nitrogen 
fixation,  earthquakes,  and  productivity 
research.  The  committee  also  recom- 
mends that  NSP  encourage  and  expand 
its  support  of  research  in  the  area  of 
small  business.  I  supported  the  effort  to 
restore  the  House  cuts.  Of  particular 
interest  to  me,  is  that  Indiana  institu- 
tions. Including  Indiana  University  and 
Purdue,  successfully  compete  for  grants 
from  NSF.  In  fact,  Indiana  ranks  12th 
in  terms  of  the  number  of  contracts 
awarded  and  ninth  in  fimds  received. 

The  chairman  of  the  Subcommittee 
on  HUD  and  Independent  Agencies,  Sen- 
ator Proxmire.  the  ranking  member. 
Senator  Mathias,  and  the  majority  and 
minority  staffs  have  all  worked  hard  in 
putting  this  bill  together.  I  appreciate 
their  helpfulness  and  cooperation,  and 
will  vote  in  favor  of  H.R.  7554. 

Mr.  MUSKIE.  Mr.  President,  the  bill 
before  us  today,  H.R.  7554.  would  provide 
$67.6  billion  in  fiscal  1978  funding  for 
the  Department  of  Housing  and  Urban 
Development,  the  Veterans'  Admin- 
istration. NASA,  EPA,  other  independent 
agencies,  and  revenue  sharing  for  State 
and  local  governments.  As  reported  to 
the  Senate,  H.R.  7554  is  within  the 
spending  constraints  imposed  by  the  first 
budget  resolution,  and  I  intend  to  sup- 
port this  bill. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee 
divides  among  Its  subcommittees  the 
total  budget  authority  and  outlays 
allocated  to  it  under  the  budget  resolu- 
tion. This  bill,  as  reported,  is  under  the 
subcommittee's  section  302(b)  allocation 
and  is  generally  consistent  with  the  first 
budget  resolution  targets. 

The  HUD-Independent  Agencies  Sub- 
committee's allocation  under  section 
302(b)  totals  $76.5  bUlion  in  budget  au- 
thority and  $46.1  billion  In  outlays.  En- 
actment of  H.R.  7554  as  reported  would 
leave  room  within  the  subcommittee's 
allocation  for  further  appropriations  of 
$8.9  billion  in  budget  authority  and  $1.4 
billion  in  outlays. 

A  number  of  supplemental  claims  can 
be  anticipated,  however,  that  will  reduce 
this  budget  margin  In  the  months  ahead. 


Substantial  funding  assumed  in  the 
budget  resolution  for  EPA  has  not  been 
included.  Additional  funding  require- 
ments for  EPA  construction  grants  and 
agency  operating  expenses  could  total 
$4.7  billion  in  budget  authority  and  $200 
million  in  outlays  for  fiscal  1978.  Cost- 
of-living  increases  for  veterans'  benefits 
allowed  for  in  the  budget  resolution  and 
other  increases  for  veterans'  programs 
that  are  expected  could  require  supple- 
mentals  totaling  $1.8  billion  in  budget 
authority  and  $1.5  billion  in  outlays. 
Should  current  economic  assumptions 
prove  to  be  optimistic,  another  $200  mil- 
Uon  in  budget  authority  and  outlays  may 
be  needed  for  countercyclical  revenue 
sharing.  A  later  supplemental  may  be 
needed  for  disaster  relief  of  $200  million 
in  budget  authority  and  $100  million 
in  outlays. 

Taking  all  these  possibilities  into 
account,  there  is  still  $2.0  billion  of  room 
left  in  the  subcommittee's  budget  au- 
thority allocation.  However,  outlay 
estimates  are  much  tighter.  If  all 
these  supplemental  come  to  pass, 
total  outlays  would  exceed  the  subcom- 
mittee allocation  by  $600  million.  I  urge 
my  colleagues  to  keep  this  situation  in 
mind  as  fioor  amendments  are  con- 
sidered. Also,  Senators  should  be  aware 
that  the  totals  in  the  House-passed  bill 
are  substantially  higher  than  in  the 
Senate-reported  biU,  by  $2.6  billion  in 
budget  authority  and  $0.7  billion  in  out- 
lays. I  hope  that  Senate  conferees  will 
do  their  best  to  keep  the  conference 
agreement  near  the  Senate  figures  to 
preserve  necessary  fiexibiUty  for  con- 
sideration of  future  spending  require- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  listing  these  possible 
later  requirements  be  inserted  in  the 
Record  at  this  point. 

The  HUD-independent  agencies  bill 
affects  spending  In  12  different  budget 
categories.  Based  on  the  bill  as  reported 
and  possible  later  requirements,  poten- 
tial spending  is  within  the  budget  au- 
thority targets  for  all  these  functions. 

The  distinguished  chairman  of  the  full 
Appropriations  Committee  has  assured 
me  that  his  committee  intends  to  stay 
within  its  overall  allocation  under  the 
first  budget  resolution,  including  supple- 
mental requirements  known  at  thi^time. 
I  applaud  his  commitment  and  encour- 
age the  committee  and  all  my  colleagues 
to  maintain  the  discipline  exhibited  tlius 
far.  I  greatly  appreciate  the  subcommit- 
tee reporting  this  bill,  H.R.  7554,  consist- 
ent with  the  congressional  budget,  and  I 
will  gladly  vote  in  favor  of  the  bill. 


Supplemental  for  EPA  oper- 
ating program 0.2 

Disaster  relief  supplemen- 
tal           0.2 

Cost  of  living  Increases  for 
Veterans'  compensation, 
pension,  and  O.I.  bill 
beneficiaries o.  9 

Other  veterans'  entitlement 
legislation    o.  6 

Other  veterans'  programs..       0. 1 

Upward  reestlmate  of  veter- 
ans' entitlement  pro- 
grams        0.2 

Countercyclical         revenue 

sharing    o.  2 

Total    possible    later 
requirements 6.9 


Possible  amount  over  (  +  ) 
or  under  (  — )  subcom- 
mittee allocation 


0.2 
0.1 

0.9 

0.5 
0.1 


2.0 


0.2 
2.0 

+  0.8 


H.R.   7554 — HUD  and  independent  agencie.* 
fiscal  year  1978  appropriations  bill 

[Relationship  to  subcommittee  allocation  In 

bUlions] 
Subcommittee    section    302 

(b)  allocation 76.5  46.1 

Other  actions  completed  or 

underway 

HJl.  7664 67.6  44.7 


Remaining  allocation 8.9 


1.4 


Possible     later     require- 
ments: 
EPA  construction  grants 


4.6 


NASA    APPBOPRIATIONS    AND    THE    XUPriER 
ORBrrER    PROBE 

Mr.  BAYH.  Mr.  President,  the  Senate's 
approval  of  the  NASA  appropriations  re- 
quest for  the  funding  of  the  Jupiter  Or- 
biter  Probe  will  represent  an  important 
commitment  by  this  country  to  continue 
a  budgetarily  sound  and  scientifically 
promising  program  of  unmanned  plane- 
tary exploration.  By  restoring  funds  for 
this  "new  start"  the  Senate  Appropria- 
tions Committee  has  recognized  the  need 
for  this  Nation  to  maintain  present  capa- 
bilities in  the  areas  of  technology  which 
ambitious  projects  such  as  the  JOP 
require. 

Mr.  President,  beyond  the  public  policy 
and  "spinoff"  arguments  attending  the 
Senate  committee's  approval  of  JOP  and 
the  other  NASA  new  starts — large  space 
telescope  and  Landsat — there  Is  also  a 
compeUlng  reason  for  us  to  make  an 
effort  to  reach  to  the  stare  and  planets 
in  order  to  discover  the  secrets  locked 
therein.  The  potential  for  a  better  under- 
standing of  the  universe  these  endeavors 
represent  can  bring  better  answers  to  the 
problems  which  challenge  us  here  on 
earth.  In  addition,  I  think  it  is  important 
to  consider  these  efforts  as  real  expres- 
sions of  the  human  spirit's  desire  for  dis- 
covery, adventure,  and  knowledge  itself. 
A  provocative  development  of  this  theme 
has  been  provided  by  Prof.  Carl  Sagan, 
the  distinguished  astronomer  and  plane- 
tologist  from  Cornell  University. 

I  commend  to  the  attention  of  my  col- 
leagues Dr.  Sagan's  article  appearing  in 
the  June  20th  issue  of  Newsweek  and  ask 
unanimous  consent  that  it  appear  in  the 
Record  at  this  point.  I  also  believe  the 
Senate  has  responded  constructively  to 
the  hopes  and  allayed  somewhat  the 
fears  Dr.  Sagan  discusses  in  his  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Planetary  Exploration 
Almost  without  noticing,  humanity  has 
passed  into  an  age  of  exploration,  discovery 
and  high  scientific  adventure  unmatched 
since  the  16th  through  18th  centuries  when 
plucky  European  caravels  uncovered  the  na- 
ture and  extent  of  our  planet.  Those  vessels 
were  manned,  the  voyages  were  risky  and 
the  cost  was  high — about  1  percent  of  the 
gross  national  products  of  Spain,  England  or 
Holland.  Today's  vessels  are  still  small,  the 
voyages  still  lengthy;  the  ships  are  un- 
manned and  the  effort  costs  less  than  0.1  per- 
cent the  gross  national  product  of  the  US 
or  USSR  (or  about  0.3  percent  of  their  de- 
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fense  budgets) .  But  the  ventures  are  similar: 
We  are  engaged  In  exploration.  In  the  seeking 
out  of  new  lands  and  new  worlds  and,  IX  we 
are  lucky,  new  life. 

The  zest  for  exploration  runs  very  deep  In 
the  human  species.  Were  we  to  turn  our  great 
energies  and  high  technologies  entirely  In- 
ward we  would,  I  think,  be  turning  our  backs 
on  our  future  and  on  our  humanity,  and 
denying  the  four  billion  year  evolution  which 
has  brought  us — a  thinking,  feeling,  con- 
structive, curious,  and  exploratory  species — 
to  real  If  precarious  dominance  of  the  planet 
Earth. 

We  recognize  the  glimmerings  of  Intelli- 
gence In  the  delicate,  brllll&nUy  constructed 
machinery  of  our  new  exploratory  vessels. 
The  Viking  colsslon  to  Mars — which  have 
found  stunning  landscapes  and  either  mi- 
crobes or  an  exotic  chemistry  which  simulates 
microbial  metabolism  astonishingly  well — 
have  shown  that  public  attention  can  be 
riveted  to  the  exploration  of  other  planets 
even  If  no  humans  are  aboard. 

The  advantages  of  such  voyages  go  far 
beyond  a  resonance  with  our  exploratory  In- 
stincts, spirit  and  traditions.  We  have  found 
planets  very  different  from  the  Earth,  worlds 
In  some  serse  gone  awry,  places  where  one 
or  another  factor  that  baa  made  the  Earth 
the  way  It  is  was  a  little  altered — producing 
an  environment  profoundly  different  from 
our  own.  By  studying  these  other  worlds  we 
can  better  understand  and  utilize  the  Earth, 
providing  an  extremely  practical  rationale  for 
planetary  exploration.  I  believe  that  Its  rela- 
tively tiny  cost  wUl  be  recovered  many  times 
over  In  the  practical  Insights  in  comparative 
planetology  which  are  to  be  achieved  In  the 
earth,  atmospheric,  and  life  sciences. 

These  missions  also  hold  the  promise  of  se- 
curing answers  to  some  of  the  deepest  ques- 
tions ever  asked,  questions  on  the  origins  and 
destinies  of  worlds,  the  nature  of  our  small 
planet,  the  possibility  of  life  elsewhere,  and 
the  coimectlon  of  the  Earth  and  Its  Inhab- 
itants with  the  vast,  intricate  and  subtle 
universe  of  which  we  are  one  extremely  small 
part.  The  greatest  civilizations  have  tradi- 
tionally been  known  not  only  for  how  they 
provide  sustenance  for  the  body  but  also 
for  how  they  provide  sustenance  for  the 
mind  and  the  spirit. 

WUl  the  future  think  kindly  of  us  If  we 
had  within  our  power  to  continue  our  ex- 
ploratory tradiUon,  to  provide  an  extrater- 
restrial perspective  for  our  planet,  to  ap- 
proach these  deepest  of  questions  and — 
when  face  to  face  with  the  decision — we 
turned  back  from  the  Coemos? 

There  Is  a  very  real  possibility  that,  with- 
out fully  understanding  the  consequences, 
we  may  be  taking  irreversible  steps  away  from 
the  planets.  These  missions  are  complex. 
They  require  great  planning  and  an  applica- 
tion of  the  very  highest  technology  available. 
(Indeed,  the  spurring  of  high  technology  Is 
yet  another  Justification  for  planetary  ex- 
ploration.) It  Is  usually  five  to  ten  years  be- 
tween their  conception  and  their  execution. 
This  means  that  in  the  working  lifetime  of  a 
typical  planetary  scientist  or  spacecraft  en- 
gineer there  are  only  a  handful  of  missions. 

A  continuity  of  effort  and  commitment  la 
required  to  nmlntatn  the  critical  mass  of 
skilled  personnel.  The  great  planetary  mis- 
sions of  recent  yei^.  which  have  for  the 
first  time  opened  our  eyes  to  the  true  nature 
of  the  planets  from  Uercury  to  Jupiter,  were 
approved  and  Initially  fxmded  in  the  1060  s. 
Because  of  the  long  lead  times,  we  are  just 
now  beginning  to  feel  the  negative  Impact  of 
our  Inaction.  Including  a  dramatic  decline  in 
Interest  in  non-mUltary  apace  activities  by 
the  major  aerospace  corporatons,  and  a 
severe  strain  on  the  extremely  competent  and 
Innovative  NASA  centers  Involved  in  plane- 
tary exploration,  particularly  the  Jet  Pro- 
pulsion Laboratory  In  Pasadena.  California, 
which  is  without  peer  on  the  planet  Earth. 
An  encouraging  algn  was  provided  by  the 


Carter  Administration  when  ten  million  dol- 
lars— a  small  amount,  but  provided  con- 
structively early — was  added  to  the  proposed 
NASA  budget  for  studies  on  the  future  ex- 
ploration of  Mars,  possibly  to  include  a  rov- 
ing vehicle. 

There  is  also  In  the  present  NASA  budget 
the  first  major  new  start  In  planetary  ex- 
ploration In  many  years,  called  Jupiter 
Orblter  with  probe  (JOp).  JOp  Is  an  his- 
torically significant  mission,  the  first  long- 
term  observational  satellite  of  a  planet  of 
the  Jupiter  family  (and  its  13  exotic  moons), 
and  the  first  direct  investigation  of  the 
atmosphere  of  such  a  planet.  Organic  mole- 
cules are  almost  certainly  being  produced 
today  In  the  Jupiter  atmospehre,  whose  study 
therefore  may  cast  significant  light  not  only 
on  the  origin  and  evolution  of  the  planets 
but  also  on  the  origin  of  life. 

Apart  from  Its  Immense  scientific  im- 
portance, JOp  would  provide  the  additional 
funds  desperately  needed  to  continue  the 
brilliant  Atr.*rican  effort  In  planetary  ex- 
ploration. Citing  other  priorities,  the  House 
Appropriations  Committee  has  recommended 
deleting  JOp  from  the  NASA  budget.  It  Is 
possible,  but  by  no  means  guaranteed,  that 
Senator  Proxmlre's  Appropriations  Commit- 
tee will  recommend  JOp  and  that  the  House/ 
Senate  Conference  Committee  will  restore  It. 
Even  postponement  of  the  mission  will  do 
serious  damage;  the  drought  in  new  starts  in 
the  decade  of  the  1970's  has  been  so  severe 
that  a  commitment  to  other  missions  In  the 
next  two  years  Is  essential  if  American  ex- 
ploration of  the  solar  system  Is  not  to 
founder. 

Considering  the  profound  benefits  which 
it  is  likely  to  provide  for  mankind,  un- 
manned planetary  exploration  is  a  deeply 
human  enterprise  and  an  extraordinary  bar- 
gain. It  Is  within  oiir  power  to  ensure  Ita 
continuance. 

CON8T71<Cm  n'TTORMATION  CCKTXS 

Mr.  HASKELL.  Mr.  President,  since 
1973.  the  Public  Documents  Distribution 
Center  In  Pueblo.  Colo.,  has  processed 
mail  order  requests  for  more  than  50 
million  publications  promoted  by  the 
Consumer  Information  Center.  This 
workload  has  grown  from  the  distribu- 
tion of  approximately  4  million  publica- 
tions In  1973  to  nesu-ly  20  million  this 
year.  Despite  this  phenomenal  increase, 
the  Pueblo  facility  has  earned  and  maki- 
tained  a  reputation  for  fast  and  efficient 
service,  processing  more  than  50,000  or- 
ders eaich  week.  I  would  like  to  take  this 
opportunity  to  commend  the  manage- 
ment and  employees  of  the  PDDC  for  this 
excellent  work  record. 

At  this  point,  I  feel  I  would  be  remiss 
if  I  f  adled  to  comment  on  the  worthiness 
and  success  of  the  Consumer  Informa- 
tion Center  program.  The  Center  is  a 
small  unit  of  18  employees.  It  Is  located 
In  the  General  Services  Administration 
and  operates  under  the  policy  griidance 
of  the  Special  Assistant  to  the  President 
for  Consumer  Affairs.  The  Center  is  re- 
sponsible for  encouraging  Federal  de- 
partments and  agencies  to  develop  and 
release  practical  timely  Information  of 
Interest  to  consumers  and  for  Increasing 
public  awareness  of  this  Information.  I 
believe  that  the  continuous,  substantial 
growth  in  consumer  use  of  this  program, 
as  mentioned  above,  is  a  strong  indica- 
tion that  the  Center  is  effectively  identi- 
fying topics  of  consumer  interest,  assist- 
ing in  the  development  of  ai^n-opriate 
publications,  and  bringing  them  to  the 
attention  of  consumers. 

Historically,  the  total  funding  for  the 


distribution  facility  In  Pueblo.  Colo.,  has 
been  included  in  the  Government  Print- 
ing Office  budget.  However,  beginning  in 
fiscal  year  1978,  funding  to  support  the 
distribution  of  free  publications  promot- 
ed by  the  Consumer  Information  Center 
will  be  included  in  the  Center's  budget. 
This  change  in  funding  requires  a  trans- 
fer of  funds  from  the  GPO  budget  for 
fiscal  year  1978  to  the  Center's  budget. 

In  discussing  the  amount  to  be  trans- 
ferred, it  was  learned  that  the  GPO 
budget  estimate,  prepared  in  August  of 
1976,  did  not  anticipate  the  dramatic 
Increase  in  public  interest  in  consumer 
Information  manifested  during  the  past 
9  months.  Accordingly,  the  amount  pro- 
jected is  not  adequate  to  support  this 
function.  Specifically,  the  GPO  budget 
request  included  $2.1  million  to  cover 
costs  involved  in  the  distribution  of  11 
million  free  publications,  based  on  an 
estimated  20-cent  cost  per  publication. 
Current  estimates  are  that  approxi- 
mately 18.7  million  free  publications  will 
be  distributed  during  fiscal  year  1978.  To 
support  tl'.e  increased  number  and  to 
provide  funds  to  cover  costs  of  quarterly 
bulk  mailings  of  the  consumer  informa- 
tion catalog,  an  additional  $1,500,000  will 
be  required. 

Accordingly,  I  would  request  that  the 
Senate  conferees  in  discussing  this  mat- 
ter with  their  counterpart  from  the 
House  of  Representatives,  be  aware  of 
this  need  and  look  with  favor  upon  the 
position  of  the  House  of  Representatives. 
I  am  sure  that  the  amount  available  in 
the  House  version  will  go  for  meeting  the 
expenses  related  to  distributing  free 
governmental  literature  throughout  the 
Nation. 

Mr.  PROXMIRE.  I  certainly  under- 
stand the  concems  that  the  Senator  has 
expressed  amd  I  am  very  sympathetic  to 
what  he  is  trying  to  do  here  today.  I  ccn 
say  to  the  Senator  from  Colorado  that 
we  will  give  every  consideration  to  his 
request  when  the  matter  comes  before 
the  conference. 

Mr.  HASKELL.  I  thank  the  Senator 
for  his  time  and  consideration  and  I  ap- 
preciate his  support. 

Mr.  SCHMlTf .  Mr.  President,  I  wish 
to  offer  my  strong  support  to  the  action 
of  the  Appropriations  Committee  in  re- 
taining the  Jupiter  Orblter  Probe — 
JOP— in  the  fiscal  year  1978  NASA 
appropriations. 

This  very  important  program,  the  first 
new  planetary  mission  that  has  been 
authorized  since  Pioneer  Venus  In  197S, 
represents  a  landmark  step  In  this  Na- 
tion's efforts  to  explore  and  understand 
the  solar  system.  Present  and  future 
generations  are  watching  us  in  this 
effort. 

The  Jupiter  Orblter  Probe  mission  con- 
sists of  a  single  spacecraft  with  two 
major  segments:  an  atmospheric  probe 
carrying  44  to  66  pounds  of  science  ex- 
periments and  an  orblter  equipped  with 
up  to  165  poimds  of  instruments.  Ixi- 
cluded  among  the  experiments  is  a  new 
camera  system  with  which  scientists  can 
gather  more  information  about  planets 
and  satellites  than  ever  before  because 
of  its  greater  spectral  response. 

The  JOP  spacecraft  would  be  launched 
in  January.  1982.  the  first  planetary  mis- 
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slon  to  be  carried  aboard  the  Space 
Shuttle.  A  flight  time  of  1,000  days  to 
Jupiter  is  plarmed,  allowing  the  probe  to 
enter  the  atmosphere  on  the  sunlit  side 
of  the  planet. 

Pifty-six  days  before  JOP  arrives  at 
Jupiter,  the  probe  will  be  released  from 
the  main  spacecraft.  The  instrument- 
laden  probe  will  provide  the  first  direct 
sampling  of  the  dense  atmosphere  of 
Jupiter,  The  probe  will  transmit  data  for 
as  long  as  30  minutes  as  It  plunges 
through  Jupiter's  atmosnhere. 

The  orblter,  meanwhile,  will  bum  Its 
rocket  engine  to  settle  Into  a  looping, 
elliptical  orbit  around  Jupiter.  For  the 
next  20  months  or  longer  the  spacecraft 
will  follow  a  series  of  elliptical  paths  that 
take  It  to  all  regions  around  Jupiter. 

At  least  11  near  encounters  with  Jupi- 
ter, and  11  close  passes  by  the  largest 
satellites  will  occur.  During  at  least  one 
orbit,  the  spacecraft  will  study  Jupiter's 
magnetotail — that  portion  of  the  mag- 
netic region  directly  opposite  the  Sun 

out  to  a  distance  of  150  Jupiter  radius, 
10.740,000  kilometers— 6,673,500  miles— 
from  the  planet.  Such  observations  are 
Impossible  with  flyby  spacecraft  and 
from  Earth. 

As  my  colleagues  are  aware,  this  vital 
link  In  the  chain  of  the  Nation's  plane- 
tary exploration  program  has  been 
thrown  Into  Jeopardy  by  a  negative  vote 
of  a  subcommittee  of  the  House  Com- 
mittee on  Appropriations.  It  Is  thus 
critical  to  the  JOP  program  that  we  In 
the  Senate  strongly  support  the  Appro- 
priations Committee  In  its  decision  to 
retain  the  program. 

Timing  of  the  JOP  mission  is  critical 
since  the  orblter  and  the  probe  Incorpo- 
rate several  state-of-the-art  devices  that 
require  reasonably  long  lead  times  for 
design  and  construction.  By  launching 
in  January  1982,  mission  personnel  can 
continue  the  orderly  and  progressive  ex- 
ploration of  the  planets.  Viking  Is  still 
exploring  Mars.  Pioneer  Venus  will  be 
launched  In  1978  to  our  nearest  plane- 
tary neighbor.  Pioneer  11  will  fly  past 
Saturn  In  1979.  Voyager  1  and  2  will 
arrive  at  Jupiter  In  1979  and  Saturn  In 
1980  and  1981. 

No  further  planetary  exploration  mis- 
sions however  are  currently  funded;  the 
Nation's  planetary  exploration  program 
is  near  stagnation  levels. 

The  benefits  that  accrue  to  all  citizens 
as  a  result  of  this  Nation's  planetary  ex- 
ploration program  are  enormous  and 
far-reaching.  Our  initial  landings  on  the 
planet  Mars  and  our  closeup  photographs 
of  Jupiter  have  added  Immensely  to  our 
knowledge  of  basic  physical  phenomenon 
on  the  Earth  as  well  as  providing  us  In- 
valuable knowledge  regarding  our  own 
solar  system.  Future  planetary  explora- 
tion activities  are  certain  to  yield  even 
greater  benefits  not  only  to  science,  but 
also  to  technologies  of  great  Importance 
to  mankind. 


Mr.  PROXMIRE.  Mr.  President,  I 
understand  that  there  are  no  further 
amendments.  I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 


The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  that,  under  the  unanimous- 
consent  agreement,  there  will  be  no  votes 
before  noon.  I  also  understand  that  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.)  would  like  to  speak 
on  this  bill,  so  I  will  yield  back  the  re- 
mainder of  my  time,  except  for  2  min- 
utes, which  I  understand  the  Senator 
from  Virginia  would  like  to  use  In  order 
to  speak  on  the  bill.  I  yield  him  2  min- 
utes to  speak  before  we  have  the  roUcall 
vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  him  to  speak  at  12  noon? 

Mr.  PROXMIRE.  If  we  have  the  roll- 
call  vote  at  12  noon.  yes. 

The  PRESIDING  OFFICER.  Then,  the 
rollcall  vote  would  occur  at  12:02  p.m. 

Mr.  PROXMIRE.  That  is  fine  with  me, 
if  It  Is  all  right  with  the  Senator  from 
Maryland. 

Mr.  MATHIAS.  It  is  agreeable  to  me. 
We  have  no  further  requests  for  time. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator.  I 
understand.  Is  asking  unanimous  con- 
sent that  2  minutes  of  his  time  remain, 
notwithstanding  the  fact  that  we  will 
proceed  to  the  other  bill.  My  understand- 
ing is  that  the  order  is  to  take  up  the 
other  bill,  and  I  want  to  make  sure  that 
we  will  proceed  to  it. 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  we  will  take  up  the  State- 
Justice-Commerce  bill  now.  but  that  at 
12  o'clock.  Senator  Harry  F.  Byrd,  Jr.. 
will  be  permitted  to  speak  on  the  pend- 
ing bill,  and  we  will  vote  on  the  bill  at 
12:02. 

Mr.  STEVENS.  I  have  no  objection. 

Mr.  MATHIAS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
obiectlon.  it  is  so  ordered. 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  HJR.  7556, 
which  will  be  stated  by  title. 

The  assistance  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  7556)  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Veneda  Carre 
of  the  committee  staff,  Peter  Goldfarb 
and  Tim  Keeney  of  Senator  Weicker's 
staff  be  permitted  access  to  the  floor  dur- 
ing the  consideration  of  this  measure. 
I  make  the  same  request  for  Craig  Honey- 
man  of  Senator  Hatfield's  staff. 


The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  be- 
fore I  go  Into  the  amoimts  rec- 
ommended for  the  various  activities 
funded  by  this  act.  I  wanted  to  thank 
my  distinguished  colleague,  the  Senator 
from  Connecticut  (Mr.  Weicker)  for  his 
loyalty  and  his  support  and,  more  than 
anything  else,  his  valuable  advice  and 
assistance.  We  are  both  new.  In  a  sense, 
though,  I  had  the  pleasure  of  conduct- 
ing the  hearings  on  this  bill  for  our  dis- 
tinguished chairman,  Senator  McClel- 
LAN  several  years  ago. 

This  is  a  new  responsibility  for  both 
the  Senator  from  Connecticut  and  my- 
self, so  we  held  more  extensive  hearings 
than  in  recent  years  on  this  bill.  We  dis- 
cussed our  foreign  policy  with  the  Sec- 
retary of  State,  law  enforcement,  and 
justice,  and  the  various  other  concerns 
that  we  have  with  the  Justice  Depart- 
ment, with  the  new  Attorney  General 
and  the  commercial  endeavors  with  the 
Secretary  of  Commerce. 

We  had  a  good  review  of  the  matters, 
and  in  each  instance  the  Senator  from 
Connecticut  had  an  educated  view  of  a 
lot  of  these  things  that  the  Senator  from 
South  Carolina  did  not  enjoy.  He  has 
been  of  immeasurable  help  to  me. 

Mr.  President,  the  committee  recom- 
mends a  total  of  $7,703,322,000  In  new 
budget  authority  for  flscal  year  1978,  an 
increase  of  $40,486,500  over  the  compar- 
able House  amount  when  consideration 
is  given  for  the  items  recommended 
amounting  to  $56,716,000  that  were  not 
considered  by  the  House.  The  new  budg- 
et authority  recommended  is  approxi- 
mately $97,000,000  less  than  our  alloca- 
tion in  the  first  concurrent  resolution. 
Since  It  Is  unlikely  that  the  Congress  will 
have  time  to  consider  another  supple- 
mental appropriations  bill,  the  commit- 
tee also  has  inserted  $11,515,000  to  cover 
certain  additional  1977  requirements. 
The  major  changes  from  the  House  bill 
are  described  in  the  following: 

Department  of  State:  A  total  of 
$1,215,120,000  is  recommended  that  in- 
cludes the  executive  salary  increase 
totaling  $6,076,000  that  were  transmit- 
ted too  late  for  consideration  for  House 
consideration.  Provision  has  also  been 
made  for  the  establishment  of  a  pass- 
port office  to  be  located  in  Connecticut, 
as  well  as  the  additional  passport  offices 
in  Detroit  and  Houston  approved  by  the 
House.  The  full  request  for  the  Center 
for  Cultural  and  Technical  Interchange 
between  East  and  West  In  Hawaii  has 
been  restored. 

The  ccnnmlttee  has  deleted  without 
prejudice  $19,250,000  from  the  ccmtribu- 
tions  to  international  organizations  as 
these  are  the  estimated  amounts  of 
technical  assistance  included  in  the  as- 
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sessed  bud^ts  of  several  Utalted  Natims 
and  specialized  agencies.  The  basic  U.S. 
policy  has  been  that  United  Nations 
technical  assistance  be  funded  by  volun- 
tary contributions  to  the  UN.  develop- 
ment program.  As  recently  highlighted 
in  the  report  of  the  Committee  on  Oov- 
emment  Operations  and  the  General 
Accounting  OfBce  report  on  the  World 
Health  Organization,  Increasing 
amoimts  for  technical  assistance  are  be- 
ing included  under  the  assessed  budgets. 
Such  expendltiu^s  for  technical  assist- 
ance In  1979  amounted  to  more  than  21 
percent  of  the  amount  funded  by  the 
United  NatlcHis  development  program. 
The  committee  believes  that  technical 
assistance  expenditures  in  the  assessed 
budgets  ought  to  be  funded  In  the  For- 
eign Assistance  AinTrcHniatlons  Act  in 
order  to  achieve  a  comprehensive  review 
of  the  total  technical  assistance  pro- 
gram. 

The  committee  has  also  provided  suffi- 
cient funds  to  cover  the  base  appropria- 
tion requirements  of  the  mutual  educa- 
tional and  cultural  exchange  activities. 

Department  of  Justice:  A  total  of 
$2,347,088,000  is  recommended  including 
the  restoration  of  the  full  program  level 
budgeted  by  the  Law  Enforcement  As- 
sistance Administration  with  an  in- 
creased emphasis  on  the  new  and  inno- 
vative programs  authorized  by  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act;  an  Initial  appropriation  of 
$10,000,000  to  Implement  grants  to  the 
States  to  Improve  their  antitrust  activ- 
ities; and  realigning  the  responsibilities 
for  the  support  of  XJB.  prisoners  between 
the  U.S.  Marshals  Service  and  the  Bu- 
reau <rf  Prisons.  The  realignment  will 
assure  a  clear  definition  of  the  accoimt- 
abllity  of  departmental  officials  charged 
with  the  supervision  and  support  of  Fed- 
eral prisoners  held  in  non-Federal  Instl- 
tutiixis. 

The  committee  did  not  approve  the 
request  to  transfer  between  appropria- 
tions available  to  the  Department  and 
has  left  for  the  disposition  of  the  Senate 
the  antlamnesty  provision  that  the 
House  added  as  section  606  of  the  act. 

The  amount  recommended  also  pro- 
vides a  total  of  245  new  positions  for 
the  Immigration  and  Naturalization 
Service,  an  Increase  of  145  over  the 
amount  budgeted,  for  a  net  reduction  of 
355  from  the  number  approved  by  the 
House.  The  House  approved  455  addi- 
tional positions  for  a  prevention  pro- 
gram designed  to  control  the  entry  of 
Illegal  aliens  into  the  country  of  which 
the  committee  has  retained  the  100 
additional  Inspectors  in  that  Increase 
to  deal  with  the  workload  situation 
throughout  the  INS.  The  committee  is 
no  less  concerned  about  the  illegal  alien 
situation.  However,  the  remedy  must  be 
provided  through  legislation  that  would 
impose  penalties  for  employing  Illegal 
aliens  instead  of  adding  addiUonal  en- 
forcement personnel  for  an  unpollceable 
border, 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
an  editorial  fnxn  the  Washington  Post 
of  June  22,  1977.  that  supports  the  com- 
mittee's position. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rzcord. 

as  follows : 

BxrST  SiCNAU  AT  IMMIGBATION 

The  Immigration  and  NattiraJlzatlon  Serv- 
ice Is  an  agency  In  trouble.  Public  attention 
understandably  has  focused  on  the  extensive 
and  complex  problem  of  Ulegal  immigration 
and  the  horrendous  headaches  of  the  under- 
staffed Border  Patrol.  But  those  are  just  the 
beginning  of  INS's  current  woes.  Respon-sl- 
bUltlee  that  might  seem  easier,  such  as  proc- 
essing routine  papers  and  answering  pubdc 
inquiries,  have  also  overwhelmed  the  agency. 
According  to  Rep.  Joshua  EUberg  (D-Pa.), 
chairman  of  the  House  Immigration  subccin- 
mlttee.  a  legal  alien  now  has  to  wait  more 
than  a  year  for  a  decision  on  a  change-of- 
status  request.  An  applicant  for  naturaliza- 
tion has  to  wait  more  than  six  months.  A  per- 
son with  a  simple  question  has  to  spend 
hours  standing  In  line  at  major  offices  or  days 
trying  to  get  through  by  phone. 

How  did  the  agency  slide  Into  such  a  state? 
It's  hard  to  put  down  the  suspicion  that  In- 
adequate management  has  been  partly  to 
blame.  That  would  help  explain,  for  Instance, 
why  INS's  records  systems  are  so  archaic  and 
clogged  that  transferring  a  file  within  one 
office  may  coasume  three  days  and  shipping  a 
file  to  another  office  may  take  three  weelcs. 
INS  officials  naturally  prefer  to  empha.size 
that  their  workload  has  been  outrunning 
their  resources  for  10  or  19  years.  Last  year, 
for  example,  applications  for  naturalization 
Increased  17  per  cent  over  1976,  while  legis- 
lated changes  In  Immigration  policies  for  the 
Western  Hemisphere  piled  new  burdens  on 
the  agency.  Congress  did  provide  funds  for 
750  new  positions  In  flscal  1976  and  &41  more 
last  year.  However,  becaiae  of  executive- 
branch  constraints,  only  about  one-third  of 
last  year's  increase  has  materialized  so  far. 

The  new  commissioner,  Leonel  J.  Castilio, 
seems  determined  to  shake  up  the  agency. 
He  has  Just  launched  a  crash  program  to 
clean  up  the  huge  backlog  of  over  146.000 
immigration  applications  In  six  major  offices. 
INS  says  that,  at  a  "normal"  pace,  some  of 
that  work  might  take  four  years — which  sug- 
gests that  the  agency's  notion  of  "normal" 
productfTlty   could   use   an   overhaul. 

Even  If  Mr.  Castillo  can  achieve  manage- 
ment miracles.  IN  still  needs  more  resources. 
The  House  this  month  approved  the  Carter 
administration's  request  for  144  more  em- 
ployees for  INS — and  added  600  on  top  of 
that.  Around  500  of  those  744,  however, 
would  be  assigned  to  border  inspections,  de- 
portations and  patrols.  The  Serate  might  we!l 
consider  changing  that  allocation  a  bit.  The 
problems  on  the  borders,  however  important, 
are  so  vast  that  500  more  agents  can  make 
only  a  modest  dlffcence.  Asslgnltig  a  few 
more  to  office  work,  on  the  other  hand,  could 
substantially  Improve  service  to  lefal  aliens 
and  citizens,  and  also  bolster  INS's  mora>. 
The  effective  control  of  mlUlons  of  lUrgal 
immigrants  may  be  too  much  to  ask  of  en 
agency  that  can't  even  answer  its  phones. 

Mr.  HOLLINOS.  The  committee's  rec- 
ommendations include  the  full  budget 
estimates  of  the  Federal  Bureau  of  In- 
vestigations, the  Drug  Enforcement  Ad- 
ministration, the  Antitrust  Division,  as 
well  as  the  full  $2,000,000  requested  to 
provide  the  Department  with  a  Federal 
justice  research  capability. 

With  regard  to  ttie  Antitrust  Division, 
I  must  note  that  the  distinguished  senior 
Senator  from  Indiana  (Mr.  Bayh) 
brought  to  the  committee's  attention 
some  additional  requirements  for  botli 
fiscal  years  1977  and  1978.  The  distin- 
guished senior  Senator  from  Massachu- 
setts (Mr.  Kennedy)   Is  also  interested 


in  this  situation  and  wrote  to  Chairman 
McClkllan  of  his  concern. 

Mr.  President.  I  insert  Senator  Ken- 
nedy's letter  in  the  Record  at  this  point 
as  well  as  a  letter  from  the  Attorney 
General  to  him,  and  a  letter  from  the 
Acting  Assistant  Attorney  General,  Anti- 
trust Division,  to  me: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

WASHnfcroi*.  D.C.,  June  20,  1977. 
Sen.  John  L.  McClellam, 
Chairman,  Senate  Appropriations  Commit- 
tee, Waahington,  DJO. 

DxAB  Mr.  Chammak:  I  understand  that  at 
tomorrow's  mark-up  in  the  Senate  Appro- 
priations Committee,  Senators  Bayh  and  Ma. 
thias  will  be  proposing  additional  supple- 
mental appropriations  for  the  Department 
of  Justice,  to  be  used  for  the  Antitrust  Divi- 
sion. Senators  Bayh  and  Mathlas  are  propos- 
ing that  95  mlUlon  dollars  be  appropriated 
for  P.Y.  1977  to  begin  to  fund  the  program 
of  grants  to  states  before  the  start  of  the 
next  fiscal  year.  The  interest  indicated  by 
48  states,  the  District  of  Columbia  and  Puer- 
to Rico  in  obtaining  this  seed-money  imme- 
diately for  establishing  antitrust  enforce- 
ment programs  reflects  the  importance  of 
our  expediting  avallabUlty  of  these  funds. 
I  am  enclosing  a  letter  from  the  National 
Association  of  Attorneys  General  which 
clearly  sets  out  the  need  for  these  funds  to 
be  appropriated  without  delay. 

The  proposed  amendment  will  also  In- 
clude operating  funds  for  the  Antltrxist  Di- 
vision for  P.Y.  1977  and  P.Y.  1978.  These 
should  be  considered  law  enforcement  re- 
sources in  the  most  critical  sense:  they  wlU 
allow  the  Government  to  pursue  vigorous 
enforcement  of  the  antitrust  laws  by  pro- 
viding support  for  ongoing  grand  juries  and 
contintiing  major  lawsuits.  The  attached 
letter  from  the  Justice  Department  sets  out 
the  Division's  needs  in  this  regard. 

The  sums  sought  In  this  amendment  by 
Sen'itor  Bayh  and  Mathlas  are  modest  but — 
as  five  days  of  Antitrust  Subcommittee  over- 
sipht  hearings  last  month  pointed  out — will 
easily  be  translated  Into  lower  prices  for  con- 
sumers and  a  more  healthy  marketplace  for 
our  nation's  businesses.  We  cannot  afford  to 
slacken  our  vigilance  against  price  fixing 
and  monopolization,  and  this  modest  addi- 
tional support  for  both  the  State  and  Fed- 
eral efforts  Is  sorely  needed  If  antitrust  en- 
forcement Is  simply  to  continue  at  its  pres- 
ent pace.  I  would  thus  appreciate  your  sup- 
port of  this  amendment. 
Sincerely, 

EDWAKD   M.   KZNItZOT, 

Chairm4in. 

Omdt  or  tke  ArroaNET  General/ 

Washington.  D.C.,  June  20, 1977. 
Hon.  Edwabd  M.  KENrreDT, 
Chairman,  Subcommittee  on  Antitrust  and 
MoTuypoly,  Washington,  D.C. 

De.*r  Ma.  Chakman:  Thank  you  for  your 
recent  letter  to  the  Attorney  General,  seek- 
ing certain  information  concerning  efforts 
by  the  Antitrust  Division  to  obtain  Umltsd 
additional  funding  in  FT  1977  and  FY  1978. 

In  summary,  this  Department  recently 
submittted  to  the  Office  of  Management  and 
Budget  (OMB)  the  following  requests  for 
funding  specific  antitrust  activities: 

A  second  supplemental  in  FY  1977  for  tl-.e 
Antitrust  Division:  $1,617,000. 

A  supplemental  in  FY  1977  for  the  state 
antitrust  grant  program:  $10,000,000. 

An  amendment  In  FY  1978  for  the  Anti- 
trust Division:   $1,893,000. 

An  amendment  in  FY  1978  for  the  state 
antitrust  grant  program:  $10,000,000. 

OMB  approved  appropriation  requests  only 
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for  the  statutory  state  antitrust  grant  pro- 
gram—$1,000,000  in  FY  1977;  $10,000,000  in 
FY  1978. 

These  requests  for  funding  of  enforcement 
efforts  by  the  Antitrust  Division  were  not  for 
new  projects.  Nor  did  they  result  from  a 
change  In  existing  Division  policies.  Rather, 
these  requests  were  deemed  necessary  to  en- 
able the  Division  to  continue  Its  existing 
programs,  at  levels  either  mandated  by  law  or 
dictated  by  sound  case  management.  Basi- 
cally, the  additional  funding  sought  was  for 
direct  grand  jury  or  litigation  expenses,  such 
as  transcript  costs,  travel  expenses,  com- 
puterized processing  and  analysis  of  docu- 
ments and  other  evidence,  and  other  non- 
discretlonary  items  required  for  onijolne 
matters.  * 

For  example,  to  maintain  criminal  price- 
fixing  investigations  started  in  FY  1975  and 
FY  1976  will  require  an  additional  expendi- 
ture of  $465,000  m  FY  1977  and  $798,000  in 
FY  1978.  For  the  Ocean  Shipping  grand  jury 
alone,  the  Division  will  need  $135  000  in  FY 
1977  and  $87,000  in  FY  1978.  This  is  a  major 
Investigation  of  the  oceanic  shipping  Indus- 
try with  a  potentially  significant  Impact  on 
the  economy.  Additional  funds  are  needed  for 
grand  jury  sessions  themselves,  and  to  Index 
and  cross-reference  the  vast  amount  of  data 
being  received. 

Effective  control  of  the  Division's  two 
largest  cases  (IBM  and  AT&T),  as  weU  as 
other  Important  grand  juries  and  ongoing 
cases,  requires  computer  processing  of  the 
enormous  volume  of  information  received 
and  generated  to  ensure  careful  and  fair 
evaluation  and  litigation  of  these  cases,  at 
an  additional  cost  of  $187,000  in  FY  1977  and 
$115,000  in  FY  1978.  Additional  costs  are 
.  occasioned  by  recent  court-ordered  structural 
changes  in  the  IBM  trial  process,  designed  to 
speed  up  this  large  and  complex  case  The 
Division  will  now  Be  required  to  complete 
certain  discovery  substantially  sooner  than 
previously  planned,  requiring  an  additional 
$588,000  in  FT  1977.  Similarly,  preparation  for 
careful  discovery  and  litigation  control  in  the 
AT&T  case  wUl  require  at  least  an  additional 
$274,000  in  FY  1978.  OMB  denied  aU  of  these 
funding  requests. 

We  also  note  that  In  the  past  three  years 
the  Division  has  Increased  Its  authorized  po- 
sitions some  60  percent  and  its  budget  has 
doubled,  but  the  funding  for  the  administra- 
tive services  has  remained  the  same.  To  cor- 
rect this  imbalance,  the  Division  requested 
an  addition  of  $124,000  In  FY  1977  and  $197  - 
000  in  FY  1978.  OMB  denied  this  fundlnz 
request  as  well. 

Senator  Robert  Morgan,  floor  manager  for 
the  state  antitrust  grant  program   (Section 
309   of   the   Crime   Control   Act   of    1968    as 
amended   42   U.S.C.   8739),   stated   that   this 
program  "is  to  add  $10  million  a  year  for 
three  years  to  be  used  for  seed  money  to  help 
the  various  states  create  or  build  divisions  of 
antitrust  enforcement  in  the  various  offices 
of  the  state  attorneys  general"    (122  Cong 
Rec.  (dally  ed.)  S12366  (July  23,  1976) )    The 
leglsUtlve  hUtory  Indicates  that  the  program 
Is  to  be   flexibly  administered   to   create  a 
viable,  self-sustaining,  state-level  antitrust 
enforcement  program,  and  that  three  years  U 
the  minimum  time  in  which  such  acUvltles 
could  reasonably  be  expected  to  take  place 
The  Division  fully  endorses  all  possible  sup- 
port to  state  and  local  officials  seeking  to  en- 
hance their  own  antitrust  enforcement  capa- 
bilities.  Thus,   the   Division   requested   fuU 
funding  of  $10,000,000  for  each  of  FY  1977 
and  FY  1978.  To  enable  the  DlvUlon  carefully 
and  fairly  to  administer  this  program,  the 
Department   also  requested  $118,000  In  FY 
1977.  and  $223,000  In  FY  1978.  OMB  cut  the 
FY  1977  request  to  $1,000,000,  and  did  not 
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allow  the  Division  any  funds  with  which  to 
administer  this  program. 

We  believe  these  funding  requests  fairly 
represented  the  DlvUlon's  genuine  needs  and 
requirements.  Thank  you  for  your  Interest.  If 
we  can  be  of  any  fvirther  service,  please  let 
us  know. 

Tours  sincerely, 

GaiFFm  B.  Beu., 
Attorney  General. 


can  provide  you,  please  do  not  hesitate  to 
call. 

Hespectf  ully  yours. 

C.  Ratmons  Masvin. 


National  Assocu'noN  or 

Attorneys  General, 
Washington,  D.C.  June  20. 1977. 
Re  Federal  Funding  of  State  Antitrust  En- 
forcement. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,    Washington.   D.C. 
Deab  Mr.  Chakman:  I  am  glad  to  respond 
to  your  request  for  Information  concerning 
the  need  for  financial  assistance  for  antl- 
tmst  enforcement  at   the  state  level.  Pol- 
lowing  the  enactment  of  legislation  author- 
izing the  appropriation  of  $10  million  for 
each  of  the  years,  FY  77,  78  and  79,  this  office 
polled  each  of  the  62  jurisdictions  affected, 
the  60  states  and  Puerto  Rico  and  the  Dis- 
trict of  Columbia,  to  determine  which  states 
would  apply  for  funding.  As  of  this  date, 
only  Georgia  and  Wyoming  have  stated  their 
Intent  not  to  apply  for  funds. 

The  purpose  of  the  legislation  is  to  provide 
"seed  money"  to  the  states  to  demonstrate 
the  importance  and  benefits  of  antitrust  en- 
forcement at  the  state  level.  See  Senate  Re- 
port 94-4S8  at  p.  8.  This  enforcement  effort 
would  Include  use  of  state  laws  whose  pur- 
pose It  Is  to  promote  competition  In  the 
market  place  and  also  Include  the  mainte- 
nance of  prc^rletary  cases  on  behalf  of  the 
states  themselves  under  5  4  of  the  Clayton 
Act  and  cases  under  the  recently  enacted 
Parens  Patriae  authority.  The  states  strongly 
endorse  the  idea  that  a  3-year  demonstra- 
tion is  necessary,  given  the  complex  and  pro- 
tracted nature  of  antitrust  cases.  At  the  con- 
clusion of  such  a  3-year  funding  program, 
it  was  understood  that  the  Individual  states 
would  separately  determine  whether  to  con- 
tinue such  programs  with  state  funding. 

The  benefits  we  expect  from  antitrust  en- 
forcement at  the  state  level  are  not  obvious 
to  state  legislators.  Considering  the  vigo- 
rous competition  for  scarce  tax  dollars  at 
the  sUte  level,  evidence  that  an  effective 
antitrust  program  can  be  self  sustaining  as 
well  as  promote  a  free  and  viable  market 
economy  in  the  legislators'  states  Is  needed 
to  persuade  decision  makers  of  the  Impor- 
tance of  continuing  the  effort  with  state  tax 
doUars.  If  FY  77  funds  are  not  appropriated, 
the  grantee  states  may  have  an  Insufficient 
length  of  time  to  create  a  program  healthy 
enough  to  prove  the  point. 

We  understand  that  the  Department  of 
Justice  is  prepared  for  Immediate  action  on 
applications  for  funding.  The  authorizing 
legislation  directed  the  Attorney  General  to 
promulgate  regulations  to  assure  the  equit- 
able distribution  of  the  funds.  We  have 
worked  with  the  Department  of  Justice  over 
the  last  several  months  to  develop  those 
regulations  and  understand  that  they  will 
beccmie  final  In  a  few  days.  Thus,  even 
though  It  is  late  In  the  fiscal  year,  the  work 
that  has  been  done  in  the  states  and  at  the 
Deptutment  in  anticipation  of  the  full  fund- 
ing of  the  authorized  $10  million  for  FY  77 
assures  that  the  appropriated  funds  will  be 
promptly  and  properly  allocated  pursuant  to 
CcHigTess'  Intent.  The  regulations  Include 
stringent  oversight  procedures  to  assure  that 
the  funds  are  properly  accounted  for  and 
spent  for  the  purposes  Intended. 

Thank  you  for  your  personal  Interest  in 
following  through  on  the  authorizing  legis- 
lation with  efforts  on  our  behalf  for  FY  77. 
If  there  Is  any  further  information  that  I 


VS.  Department  op  Justice, 
Washington.  D.C..  June  21,  1977. 
Hon.  Ernest  P.  Hollings, 
V.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Hollings:  I  have  been  In- 
formed of  your  concern,  as  expressed  to  Sen- 
ator Kennedy,  that  the  Office  of  Manage- 
ment and  Budget  has  disapproved  the  De- 
partment's request  for  a  second  supplemen- 
tal In  FY  1977  for  the  Antitrust  Division  and 
a  supplemental  for  the  state  antltrxist  grant 
program. 

These  requests  for  funding  of  enforcement 
efforts  by  the  Antitrust  Division  were  not 
for  new  projects.  Nor  did  they  result  from 
a  change  In  exUtlng  Division  policies.  Rather, 
these  requests  were  deemed  necessary  to  en- 
able the  Division  to  continue  Its  existing 
programs,  at  levels  either  mandated  by  law 
or  dictated  by  sound  case  management.  Basi- 
cally, the  additional  funding  sought  was  for 
direct  grand  jury  or  litigation  expenses,  such 
as  transcript  costs,  travel  expenses,  com- 
puterized processing  and  analysis  of  docu- 
ments and  other  evidence,  and  other  non- 
discretionary  items  required  for  ongolr.g 
matters. 

The  State  antitrust  grant  program,  au- 
thorized by  Congress  In  section  16  of  the 
Crime  Ctontrol  Act  of  1976,  was  intended  as 
a  three-year  "seed  money"  program  to  assist 
State  attorneys  general  to  develop  viable, 
self-sustaining  antitrust  enforcement  pro- 
grams. The  Division  views  State  antitrust 
enforcement  as  an  essential  complement  to 
its  own  enforcement  efforts.  States,  using  the 
parens  patriae  authority  conferred  by  Con- 
gress in  Title  I  of  the  Hart-Scott-Rodino 
Act  of  1976.  and  enforcing  their  own  anti- 
trust statutes,  can  deal  effectively  with 
many  locally-based  restraints  upon  trade 
which  are  beyond  the  jiirlsdictlon  of  Fed- 
eral law  or  cannot  be  effectively  poUced  with 
the  resources  available  to  the  Antitrust 
Division. 

Sincerely  yours, 

John  H.  Shenetteld, 
Acting  Assistant  Attorney  General, 

Antitrust  Division. 
Mr.  HOLLINGS.  Mr.  President,  in  the 
committee  the  distinguished  Senator 
from  Indiana  and  I  agreed  to  include  a 
comment  in  our  report  about  these  addi- 
tional requirements.  In  the  haste  to  get 
the  report  to  the  printer  this  section  was 
inadvertently  omitted.  Therefore,  in 
order  to  establish  the  record  let  me  indi- 
cate that  the  committee  is  concerned 
about  these  additional  requirements  of 
the  Antitrust  Division  and  will  entertain 
a  supplemental  request  for  tl-e  Antitrust 
Division  in  the  event  the  Attorney  Gen- 
eral determines  that  sufficient  funds  are 
not  available  to  vigorously  prosecute 
major  antitrust  cases. 

Department  of  Commerce:  A  total  of 
$1,984,549,000  is  recommended,  including 
an  increase  of  $45,200,000  over  the  House 
bill  fOT  the  Economic  Development  Ad- 
ministration. The  EDA  Increase  provides 
initial  funding  of  $30,000,000  for  the  new 
section  204  redevelopment  area  loan  pro- 
gram; the  full  $6,000,000  authorized  for 
the  study  of  the  depletion  of  the  natural 
resources  of  the  high  plains  region;  and 
$22,500,000  to  increase  the  House  amount 
for  public  facility  grants  and  economic 
research.  Also  with  regard  to  economic 
development,  a  new  appropriation  of 
$750,000  has  also  been  Inserted  for  the 
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1978  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic 
Development  that  has  been  initiated 
through  reprogramlng  of  ciirrent  EDA 
funds. 

The  committee  has  also  added  $67^90,- 
000  to  the  House  allowance  for  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration that  makes  provision  for  the 
full  $30,800,000  capability  for  construc- 
tion of  the  western  regional  NOAA  center 
at  Sand  Point,  Wash.  An  additional  $12,- 
200,000  over  the  House  is  recommended 
for  the  coastal  zone  management  pro- 
gram in  order  to  carry  forward  the  ini- 
tiatives in  the  Supplemental  Appropria- 
tions Act,  1977,  provide  the  full  require- 
ments for  the  program  administration 
and  energy  Impact  formula  grants,  and 
maintain  the  level  of  the  estuarine  sanc- 
tuary program. 

The  committee  has  also  added  $25,- 
290,000  to  the  House  amount  for  NOAA's 
operations,  research,  and  facilities,  in 
order  to  expand  the  east  coast  resource 
svuvty^,  provide  for  an  east  coast  whale 
assessment  and  continue  the  southern 
New  England  fishery  development  pro- 
gram. Provision  has  also  been  made  for 
an  aquaculture  research  facility  at  New- 
port, Oreg.,  and  for  the  relocation  of  the 
Southeast  Utilization  Research  Center  to 
Charleston,  S.C.  Other  major  additions 
Include  $1,200,000  to  expand  the  fish- 
eries grants  to  the  States  In  conformance 
with  the  new  authorizations  in  the 
amendments  to  the  Commercial  Fisheries 
Research  and  Development  Act,  $2,500,- 
000  but  six  less  positions  for  the  Ocean- 
lab  program:  $1,000,000  for  undersea 
research;  and  $3,300,000  for  the  on -going 
sea  grant  programs. 

The  committee  has  sdso  provided  addi- 
tional amoimts  under  General  Admin- 
istration for  the  Bureaus  of  the  Census 
and  Economic  Analysis,  the  Domestic 
and  Intemational  Business  Administra- 
tion, and  the  U.S.  Travel  Service.  We  also 
approved  the  addition  of  $2,000,000  to 
the  budget  and  House  allowance  for  the 
National  Fire  Prevention  and  Control 
Administration;  as  well  as  a  $2,400,000 
Increase  for  the  Maritime  Administra- 
tion's resesu-ch  and  development  pro- 
gram to  develop  an  ocean-thermal  en- 
ergy conversion  plant 

The  Judiciary:  The  committee  recom- 
mends a  total  of  $444,318,000  which  is 
essentially  the  amended  budget  estimate 
and  takes  into  account  the  reduced  re- 
quirements for  probation  ofiQcers  and 
clerks,  deputy  district  court  clerks  and 
temporary  bankruptcy  clerks  offered  by 
the  Judiciary.  No  provision  has  been 
made  for  any  additional  circuit  and  dis- 
trict Judgeships  that  may  be  authorized 
by  Congress. 

Related  agencies:  The  committee  rec- 
ommends $1,712,267,000  Including  $28,- 
067,000  for  items  not  considered  by  the 
House  consisting  of:  $345,000  for  execu- 
tive salary  Increases  for  the  Arms  Con- 
trol and  Disarmament  Agency,  the  fuU 
$12,187,000  In  the  Senate-passed  au- 
thorization for  the  International  Trade 
Commission,  and  the  $15,535,000  trans- 
mitted after  House  consideration  for  ad- 
ditional radio  transmitters  for  the  Board 


for  Intemational  Broadcasting  and  the 
U.S.  Information  Agency. 

Other  major  Increases  include  provi- 
sion for  the  movement  of  the  Denver  Lit- 
igation Center  of  the  Equal  Employment 
Opportimity  Commission  to  Dallas  in  or- 
der to  conform  to  the  workload  and  re- 
duce travel  time  and  costs;  the  addition 
of  26  positions  to  Investigate  illegal  re- 
bating In  the  maritime  Industry  by  the 
Federal  Maritime  Commission;  as  well 
as  restoration  of  the  full  budget  estimate 
of  the  Securities  and  Exchange  Commis- 
sion. 

The  committee  recommends  the  $195.- 
000.000  for  the  Legal  Services  Corpora- 
tion. This  is  $22,000,000  less  than  the 
amount  requested  by  the  Corporation 
and  provided  by  the  House,  but  is  56  per- 
cent higher  than  the  current  level,  and 
is  a  sulBcient  expansion  of  the  program 
level.  I  have  serious  concern  about  this 
program  as  it  Is  difficult  to  reason  the 
amount  of  money  required  in  comparison 
to  the  number  of  attomejrs  employed  to 
help  the  poor. 

The  committee  has  decreased  the 
House  allowance  for  the  Small  Business 
Administration  by  $114,150,000  in  order 
to  provide  a  more  modest  expansion  of 
the  program.  However,  the  administra- 
tive expenses  have  been  consolidated  into 
the  Salaries,  and  expenses  appropriation 
to  simplify  congressional  review  of  the 
SBA  budget.  The  amount  recommended 
places  greater  emphasis  on  the  advocacy, 
economic  tesearch  and  analysis,  and  pro- 
curement to  minority  and  technical  as- 
sistance areas. 

1977  supplementals:  It  is  unlikely  that 
there  will  be  any  additional  supplemen- 
tal appropriations  bills  for  fiscal  year 
1977.  The  committee,  therefore,  included 
supplemental  appropriations  totaling 
$11,515,000  to  become  immediately  avail- 
able upon  approval  of  the  act,  to  cover 
certain  Increased  pay  costs  and  the  for- 
eign currency  fiuctuations  of  the  Board 
for  Intemational  Broadcasting,  as  well 
as  $1,000,000  to  Implement  the  grants 
to  the  States  to  improve  their  antitrust 
enforcement  activities. 

I  yield  to  my  distinguished  colleague 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  as 
ranking  minority  member  of  this  sub- 
committee which  considered  HJl.  7556, 
the  appropriations  bill  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies,  I 
want  to  endorse  the  remarks  of  the 
chairman  of  the  subcommittee,  the  dis- 
tinguished Senator  from  South  Carolina, 
Ernest  F.  Hollinos.  P\u-thermore,  I  want 
to  express  my  admiration  of  the  chair- 
man's leadership  in  developing  this  very 
difficult  and  important  legislation.  The 
chairman  has  been  most  patient  and  gra- 
cious with  every  member  coming  before 
our  subc(Mnmittee. 

The  subcommittee  held  extensive  and 
In  depth  hearings  with  the  officials  and 
officers  of  the  executive  branch  to  assist 
In  our  review  of  the  administration's 
budget.  In  my  opinion,  the  committee's 
recommendation  of  $7,703,322,000  in  new 
budget  authority  for  fiscal  year  1978  will 
provide  sufficient  financial  resources  for 
the  agencies  under  the  subcommittee's 
jurisdiction.  Therefore,  I  urge  my  col- 


leagues to  Indicate  their  approval  of  this 
bUl. 

The  committee  Is  aware  of  the  fact 
that  there  is  very  little  chance  that  there 
will  be  any  additional  supplemental  ap- 
propriations bills  during  the  current  cal- 
endar year;  therefore,  the  committee  has 
Included  supplemental  appropriations  in 
this  legislation  which  total  $11,515,000. 
These  funds  would  become  Immediately 
available  upon  approval  of  this  act  for 
the  increased  cost  of  executive  and  judi- 
cial salaries  already  in  effect,  to  cover 
the  foreign  currency  fluctuations  of 
funds  appropriated  for  the  Board  for  In- 
ternational Broadcasting,  to  Implement 
grants  to  the  States  for  antitrust  en- 
forcement activities,  and  to  cover  certain 
executive  salary  Increases  for  the  Arms 
Control  and  Disarmament  Agency  which 
were  not  considered  by  the  House. 

For  the  Department  of  State  we  have 
recommended  an  appropriation  of  $1.- 
215.120,000.  These  funds  will  be  used  for 
salaries  and  expenses,  representation  al- 
lowances, foreign  building  operations.  In- 
ternational conference  and  contingen- 
cies, and  payment  of  our  membership 
dues  in  Intemational  organizations. 

For  the  Department  of  Justice  we  have 
recommended  an  appropriation  of  $2.- 
347.068.000.  These  funds  included  resto- 
ration of  the  full  program  level  budgeted 
in  the  Law  Enforcement  Assistance  Ad- 
ministration, new  positions  for  the  Im- 
migration and  Naturalization  Service, 
full  funding  for  the  Federal  Bureau  ol 
Investigation,  the  Drug  Enforcement  Ad- 
ministration, and  the  Antitrust  Divi- 
sion. Additionally,  the  committee  hsis  In- 
cluded funds  for  new  prison  facilities. 
During  our  consideration  of  the  budget 
of  the  Immigration  and  Naturalization 
Service,  the  committee  became  convinced 
that  the  remedy  for  the  alien  problem 
must  be  provided  by  legislation  which 
would  Impose  penalties  for  employing  il- 
legal aliens.  Instead  of  continually  add- 
ing additional  enforcement  personnel  for 
an  unpoliceable  and  unguardable  border. 

For  the  Department  of  Commerce  we 
have  recommended  $1,984,549,000.  This 
Is  an  Increase  over  the  House  bill  and 
will  provide  adequate  funding  for  the 
Economic  Development  Administration's 
redevelopment  loan  program,  the  high 
plains  regional  study,  and  the  Maritime 
Administration.  It  Is  the  committee's 
opinion  that  full  funding  for  several  of 
these  programs  will  assist  in  solving  some 
of  our  current  national  problems,  as  well 
as  effectuating  a  financial  savings  several 
years  down  the  road. 

Mr.  President,  the  Department  of  Com- 
merce appropriations  also  include  In- 
creases for  NOAA's  oceans  programs. 

The  oceans  are  becoming  more  and 
more  vital  to  this  Nation.  As  increasing 
pressure  is  put  on  our  already  over  ex- 
ploited land  resources,  we  must  turn  our 
attention  to  the  sea. 

This  coxmtry  is  blessed  with  vast  coast- 
lines and  abundant  living  and  mineral 
marine  resources.  Recently  we  extended 
our  fisheries  jurisdiction  200  miles  off- 
shore. If  we  are  to  use  the  oceans  and 
their  resources  in  an  intelligent  manner 
we  must  start  now  to  learn  and  develop 
ways  to  protect  this  important  heritage. 

These  increases  Include  expanded  pro- 
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grams  in  geodetic  surveys,  marine  data 
weather  buoys,  whale  studies  on  the  east 
and  west  coasts,  aquaculture  research 
and  support  facilities,  undersea  research, 
ocean-lab  undersea  facility,  marine  re- 
sources assessment  and  prediction,  sea 
grant  programs,  coastal  zone  programs, 
and  construction  funds  for  needed  re- 
search facilities  on  the  west  coast. 

The  increases  reflect  the  committee's 
concern  that  the  oceans  are  used  and 
managed  wisely  In  future  years. 

For  the  judiciary,  our  appropriation  to- 
tal is  $44,318,000  which  is  essentially  the 
amount  of  the  amended  budget  estimates. 
We  have  made  no  provision  for  any  addi- 
tional circuit  or  district  judgeships  which 
may  be  authorized  by  Congress  at  a  later 
date. 

For  the  related  agencies  the  committee 
has  provided  $1,712,267,000  for  support 
for  such  agencies  as  the  Arms  Control 
and  Disarmament  Agency,  the  Interna- 
tional Trade  Commission,  the  U.S.  In- 
formation Agency,  the  Securities  and  Ex- 
change Commission,  the  Small  Business 
Administration,  the  Equal  Employment 
Opportunity  Commission,  and  Legal 
Services  Corporation,  to  name  but  a  few. 
For  the  Legal  Service  Corporation,  the 
committee  has  recommended  $195  000  - 
000.  This  Is  $70  million  more  than  was 
appropriated  last  year,  a  56-percent  In- 
crease over  last  year  and  the  committee 
Is  convinced  that  this  will  provide  ade- 
quate fimding  during  fiscal  year  1978  for 
this  rapidly  expanding  Agency. 

In  closing.  Mr.  President,  I  once  again 
want  to  extend  my  sincere  thanks  and 
appreciation  to  the  chairman  of  our  sub- 
committee, the  Honorable  Ernest  F.  Hol- 
LiNcs.  It  has  been  a  great  pleasure  for  me 
to  serve  on  this  subcommittee. 

I  yield  the  floor  back  to  my  distin- 
guished colleague  who.  again.  I  would  Uke 
to  thank  for  his  patience  and  his  wisdom 
in  what  used  to  be  maybe  a  rather  rou- 
tine appropriations  task  but  which  has 
become  exceedingly  complex. 

I  particularly  commend  him  for  avoid- 
ing something  that  has  become  more  and 
more  prevalent  within  this  body,  and 
that  is  a  regional  approach  toward  na- 
tional problems.  The  Senator  from  South 
Carolina  made  it  a  point  in  Item  after 
item  to  bring  a  national  viewpoint  to 
whatever  it  was  that  was  being  requested 
and  not  one  of  self-interest  or  parochial- 
ism or  regionalism,  and  for  that  I  thank 
him  and.  indeed,  aU  my  colleagues 
should,  and  that  is  the  reason  why  this 
is  a  national  appropriations  budget  for 
all  these  agencies  and  not  that  of  any 
particular  indivlduaL 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as  thus 
amended  be  regarded  for  the  purpose  of 
aaiendment  as  original  text,  providing 
that  no  point  of  order  shall  be  waived  by 
reason  of  agreement  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ca-dered. 

UP   AMENDMENT    NO.    633 

Mr.  HOLLINGS.  Mr.  President.  In  In- 
serting the  supplemental  appropriations 
in  the  bUl  as  title  VI.  we  changed  the  title 
VI  covering  the  general  provisions  in  the 
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House  bill  to  title  vn.  However,  the  sec- 
tion nimibcrs  for  the  various  general  pro- 
visions were  not  altered  in  conformance 
with  the  proposed  title  change. 

Mr.  President.  I  call  up  my  amendment 
at  the  desk  regarding  these  technical 
changes. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  proposes  tmprinted  amendment 
No.  533  of  a  technical  nature. 

The  amendment  is  as  follows: 
strike  the  section  numbers  "601",  "602". 
"603 ',   "604",    "605".   and   "606",   and   Insert 
In   lieu   thereof   "701",   "702",    "703",    "704", 
"705"  and  "706"  respectively. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

T7P   AMENDMENT    NO.    S34 

Mr,  HOLLINGS.  Mr.  President,  we 
have  just  received  word  from  the  Presi- 
dent that  they  are  transmitting  a  sup- 
plemental request  for  $147,000  for  salar- 
ies and  expenses  for  general  administra-  ' 
tion  for  the  Department  of  Justice.  This 
amount  Is  needed  to  cover  the  unabsorb- 
able  cost  of  the  executive  pay  raise,  and 
I  call  up  my  amendment  which  Is  at  the 
desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  proposes  an  unprlnted  amend- 
ment No.  634: 

On  page  54,  after  line  12.  Insert  the 
following: 

GENERAL    ADMINISTEATION 

Salaries  and  Expenses,  General 

Administration 

Fbr   an   additional    amount   for   "Salaries 

and  expenses,  general  administration,"  »147.- 

000,  to  be  derived  by  transfer  from  "Salaries 

and  expenses.  Community  Relations  Service." 


UP    AMENDMENT    NO.  539 


Mr.  HOLLINGS.  Mr.  President,  the 
Department  is  absorbing  executive  pay 
costs  in  all  appropriations  except  general 
administration.  The  heavy  concentra- 
tion of  general  administration  employees 
eligible  to  receive  executive  pay  In- 
creases, the  unexpected  costs  associated 
with  furthering  the  objectives  of  the  new 
administration,  and  the  high  percentage 
of  the  general  administration's  budget 
dedicated  to  the  support  of  personnel 
compoisation  and  benefits  make  it  im- 
possible for  this  appropriation  to  absorb 
these  costs. 

The  funds  will  be  derived  from  the 
Community  Relations  Service,  from  im- 
obllgated  balances  that  will,  imless  used 
for  this  piUTMse.  revert  to  the  treasury 
at  the  end  of  fiscal  1977.  We  have  made 
similar  provisions  in  the  bill  for  the  De- 
partment of  State  and  the  Arms  Con- 
trol and  Disarmament  Agency. 

With  that,  Mr.  President.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina.-x. 

The  amendment  was  agreed  to. 

s 


Mr.  HOLLINGS.  Now,  Mr.  President, 
we  have  just  received  word  from  the 
President  that  they  are  transmitting  a 
supplemental  request  for  $200  million  for 
the  Small  Business  Administration's 
disaster  loan  fund.  IncidentaUy.  this  is 
not  for  fiscal  1978.  this  is  a  supplemental 
for  the  present  fiscal  year  1977,  as  was 
the  previous  item. 

I  have  two  amendmaits  at  the  desk 
that  cover  this  situation  consisting  of 
$500,000  for  salaries  and  expenses,  and 
$200  million  for  the  disaster  loan  fund 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  con- 
sidered en  bloc.  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
fellows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  proposes  unprlnted  amendment 
en  bloc  No.  635. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65,  after  line  21,  insert  the 
following: 

DISASTER    LOAN    FTTNS 

For  additional  capital  fcM*  the  "Disaster 
Loan  Fund,"  authorized  by  the  Small  Busi- 
ness Act,  as  amended,  $200,000,000  to  remain 
available  without  fiscal  year  limitation. 

On  page  65,  after  line  21,  Insert  the 
following: 

SMALL   BT7SINESS   ADMINISTRATIOir 

Salaries  and  Expenses 
For   an   additional   amount   for   "Salaries 
and   Expenses."   $500,000   to   be   transferred 
from  the  Dlstaster  Loan  Pimd. 


Mr.  HOLLINGS.  Mr.  President,  this 
will  enable  SBA  to  continue  to  provide 
assistance  to  victims  of  disasters 
throughout  the  country.  The  need  for 
additional  funds  has  been  necessitated 
primarily  by  the  heavy  rains,  fioodlng  in 
West  Virginia,  Virginia,  Tennessee,  and 
Kentucky.  In  addition,  there  are  41  other 
active  disasters  in  28  States. 

The  current  projections  indicate  that 
without  this  additional  funding  the 
Agency  woidd  only  be  able  to  provide 
this  needed  assistance  through  this  July. 
Because  of  the  difficulcy  in  projecting 
requirements,  this  program  historically 
has  been  conservatively  fimded  in  the 
regular  fiscal  year  budget  request,  rely- 
ing, of  course,  on  Congress  to  provide 
additional  funds  required  to  furnish  tlie 
needed  assistance  to  the  victims  of  these 
disasters  when  they  occur. 

Mr.  President,  I  ask  the  adoption  of 
the  two  amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  HOLLINGS.  Mr.  President,  I  yield 
to  the  Senator  frwn  Oregon. 

Xn>   AMENDMENT    NO.    536 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The     PRESIDING     OFFICTER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  unprlnted  amendment  No.  636. 
On  page  67.  strike  out  lines  5  through  17. 


20834 


CONGRESSIONAL  RECORD  — SENATE 


June  2U,  1977 


The  PRESIDINO  OFFICER.  On  this 
amendment  there  is  1  hour  to  be  equally 
divided. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
mjrself  such  time  as  is  necessary  to  make 
my  presentation. 

Mr.  President,  the  purpose  of  my 
amendment  is  to  delete  language  from 
the  appropriations  bill  before  us  which 
would  effectively  gut  President  Carter's 
pardon  program  for  Vietnam-era  draft 
resisters,  and  in  the  process  violate  the 
President's  constitutional  right  to  grant 
pardons.  I  am  proposing  absolutely  no 
change  in  total  expenditures  since  these 
funds  will  be  appropriated  regardless  of 
the  disposition  of  this  amendment. 

As  my  colleagues  will  recall,  one  of 
President  Carter's  first  official  acts  after 
taking  his  oath  of  office  in  Jtmuary  was 
to  issue  a  proclamation  pardoning  all 
Vietnam-era  draft  resisters — those  who 
fled  the  country  or  elected  to  serve  jail 
sentences  rather  than  face  conscription 
for  service  in  what  most  of  them  con- 
sidered to  be  an  immoral  war  in  Vietnam. 
This  pardon,  which  is  expressly  within 
the  authority  of  the  President  of  the 
United  States  under  article  2,  section  2  of 
the  Constitution,  was  granted  in  a  spirit 
of  reconciliation  as  a  means  of  putting 
one  of  the  most  controversial  and  divisive 
wars  in  our  history  behind  us. 

The  pardon,  announced  and  effective 
on  January  21, 1977,  provided  for  the  dis- 
missal of  all  pending  indictments  for 
violations  of  the  Military  Selective  Serv- 
ice Act  which  occurred  between  August  4, 
1964  and  March  28.  1973.  The  only  excep- 
tion is  for  those  individuals  who  were  in- 
volved in  acts  of  force  or  violence  which, 
in  the  determination  of  the  Attorney 
General,  were  severe  enough  to  warrant 
continued  prosecution.  Also  excluded 
under  the  terms  of  the  pardon  are  all 
agents,  employees,  or  officers  of  the  Selec- 
tive Service  System  whose  cases  involve 
an  alleged  violation  of  the  Militarj'  Selec- 
tive Service  Act.  The  Attorney  General 
was  also  instructed  to  terminate  all  on- 
going investigations  and  not  Initiate  any 
new  investigations  into  alleged  violations 
of  the  Military  Selective  Service  Act, 
again  except  for  those  cases  involving 
a  determination  by  the  Attorney  General 
of  serious  violence  or  the  involvement  of 
a  Selective  Service  employee  or  official. 

Finally,  the  pardon  provides  that  any 
individual  previously  precluded  from 
entering  the  United  States  under  title  8 
of  the  United  States  Code,  section  1182 
(A)  (22) — the  Immigration  and  National- 
ity  Act — or  by  any  other  law,  by  rea- 
son of  having  violated  the  Military  Selec- 
tive Service  Act,  is  permitted  to  reenter 
the  country  as  an  alien  under  normal 
restrictions. 

In  short,  Mr.  President,  the  pardon 
applies  to  all  those  who  chose  to  leave 
the  country  or  go  to  jail  rather  than  serve 
in  Vietnam,  except  for  those  who  used 
force  or  violence  or  those  involved  as  an 
employee  of  the  Selective  Service.  The 
amendment  offered  by  Congressman 
John  T.  Myers  and  accepted  in  the 
House  would  effectively  terminate  this 
amnesty  program. 

It  Is  my  understanding  that  the  U.S. 
attorneys  around  the  country  were  able 
to  quickly  process  the  dropping  of  In- 


dictments and  investigations  on  all  out- 
standing cases.  U.S.  attorneys  have  not 
yet,  however,  completed  the  processing 
of  pardons  for  those  already  convicted  of 
violations  of  the  Military  Selective  Serv- 
ice Act.  The  Myers  amendment  would 
force  U.S.  attorneys  in  all  the  Judicial 
districts  around  the  country  to  complete 
this  work  prior  to  the  start  of  the  new 
fiscal  year,  beginning  on  October  1,  1977, 
a  nearly  impossible  task. 

In  addition,  the  Myers  amendment 
would  prevent  the  Immigration  and  Nat- 
uralization Service  from  processing  draft 
resisters  seeking  to  enter  the  country  as 
visitors,  but  who  by  virtue  of  having  re- 
nounced their  U.S.  citizenship,  are  now 
considered  aliens  and  have  the  same 
right  of  entry  into  the  United  States  as 
any  other  alien.  Carried  to  its  extreme, 
immigration  officials  would  be  In  viola- 
tion of  the  law  should  they  begin  to  proc- 
ess an  alien  and  later  learn  that  he  was 
a  Vietnam-era  draft  resister.  It  is  my 
understanding  that  an  immigration  of- 
ficial does  not  have  the  authority  to 
fiatly  refuse  entry  to  an  alien  or  a  per- 
son without  proof  of  U.S.  citizenship.  The 
person  seeking  to  come  into  the  country 
must  be  referred  to  a  special  Inquiry  of- 
ficer for  a  hearing  so  that  he  may  be  al- 
lowed to  present  his  case  for  admission 
to  the  United  States.  The  special  inquiry 
officer  then  has  the  authority  to  make  a 
decision  on  admission  based  on  the  mer- 
its of  the  evidence  presented.  Mr.  Pres- 
ident, the-Immigratlon  and  Naturaliza- 
tion Service  would  be  precluded  from 
carrying  out  this  function  for  draft  re- 
sisters should  the  House  language  be  re- 
tained in  this  bUl. 

At  this  time,  Mr.  President,  let  me  also 
stress  another  very  important  point  with 
regard  to  the  impact  of  the  amendment 
I  am  offering.  Neither  the  House  lan- 
guage nor  my  amendment  to  strike  this 
language  in  any  way  affects  military 
deserters.  Deserters  were  not  included 
in  the  original  pardon  proclamation. 
Only  later  did  the  President  address  the 
issue  of  deserters,  and  then  announced 
that  the  Defense  Department  would  con- 
sider, on  a  case-by-case  basis,  the  up- 
grading of  discharges  for  those  receiving 
less  than  honorable  dkcbarges  while 
serving  in  Vietnam.  Therefore,  no  funds 
appropriated  in  this  legislation  would  be 
used  for  this  purpose.  Nor  is  this  a  dis- 
cussion of  the  rights  of  young  men  par- 
doned by  the  President  to  receive  vet- 
erans benefits.  We  are  talking  only  of 
the  Justice  Department's  ability  to  ef- 
fectuate the  President's  pardon  procla- 
mation, an  order  clearly  within  his  con- 
stitutional authority. 

Mr.  President,  It  is  not  within  Congress 
authority  to  limit  the  effects  of  a  Pres- 
idential amnesty  program.  In  United 
States  against  Klein  in  1872,  the  Su- 
preme Court  overturned  an  1870  act 
passed  by  Congress  which  made  proof  of 
loyalty  necessary  in  order  to  recover 
abandoned  property  sold  by  the  Govern- 
ment during  the  Civil  War,  notwith- 
standing any  executive  amnesty.  The  act 
was  termed  unconstitutional  by  the  Su- 
preme Court,  which  said : 

The  legislature  cannot  change  the  effect 
of  a  pardon  any  more  than  the  executive  can 
change  a  law. 


The  use  of  executive  clemency  power 
involving  the  military  Is  not  unprece- 
dented. Since  World  War  I  Presidents 
have  invoked  this  authority  on  two  oc- 
casions. In  both  cases  the  clemency  was 
granted  in  the  form  of  a  pardon  to  draft 
resisters.  The  first  came  in  1933  when 
President  Roosevelt  granted  amnesty  to 
and  restored  the  citizenship  of  about 
1,500  men  who  resisted  the  draft  during 
World  War  I.  Then,  in  1947,  President 
Truman  established  a  Presidential  Am- 
nesty Board  to  review  the  cases  of  those 
who  had  been  convicted  of  violations  of 
the  Selective  Training  and  Service  Act 
of  1940.  Some  1,523  Korean  War  draft 
evaders  were  granted  pardon  under 
this  program. 

Mr.  President,  the  amnesty  issue  should 
not  be  considered  in  the  context  of  anti- 
war ideology.  Rather,  we  are  considering 
a  question  of  social  justice.  Contrary  to 
what  many  might  believe,  the  draft  and 
other  burdens  of  the  war  in  Vietnam  were 
not  always  equitably  imposed.  Those  who 
were  economically  or  socially  disadvan- 
taged and  were  unable  to  gain  a  medical 
or  educational  deferment,  or  who  were 
unable  to  obtain  adequate  counsel  for 
the  purpose  of  gaining  conscientious  ob- 
jector status,  bore  the  brtmt  of  the  com- 
bat responsibility  in  Vietnam. 

Regardless  of  your  views  on  the  merits 
of  our  involvement  in  the  war  Itself,  we 
should  not  deny  this  opportunity  to 
achieve  a  reconciliation  with  draft  evad- 
ers who  also  can  be  considered  victims  of 
the  war.  In  a  March  16.  1976,  interview 
with  the  Washington  Post,  then  Presi- 
dential candidate  Jimmy  Carter  ex- 
pressed his  sincere  concern  for  those  who 
were  unable  to  in  some  way  avoid  mili- 
tary service  in  Vietnam.  He  went  on  to 
say: 

It  Is  very  difficult  for  me  to  equate  what 
they  did  with  what  the  young  people  did  who 
left  the  country.  So  for  a  long  time  it  was 
hard  for  me  to  address  the  question  In  ob- 
jective fashion,  but  I  think  It  Is  time  to  get 
the  Vietnam  war  over  with. 

1  don't  have  the  desire  to  punish  anyone. 
I'd  just  Uke  to  tell  the  young  folka  who  did 
defect  to  come  home,  with  no  requirement 
that  you  be  punished  or  that  you  serve  In 
some  humanitarian  capacity  or  anything. 
Just  come  back  home,  the  whole  thing's  over. 

Mr.  President,  I  have  just  received  a 
letter  from  Mr.  Robert  Lipshutz,  counsel 
to  the  President,  on  behalf  of  the  Presi- 
dent, indicating  his  full  support  of  my 
amendment  to  strike  the  language  in 
this  bill  which  cripples  tlie  pardon  pro- 
gram. I  ask  unanimous  consent  that  his 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  White  House, 
Washington,  June  23,  1977. 

Dear  Senator  Hatfield  :  I  would  like  to  as- 
sure you  of  the  Administration's  support  for 
your  amendment  to  H.R.  7556,  the  1978  Ap- 
propriations BUI  for  the  Department  of  State, 
Justice,  Commerce,  the  Judiciary  and  Re- 
lated Agencies  which  will  delete  provisions 
of  that  bill  known  as  the  "Myers  Amend- 
ment". 

The  language  of  the  Myers  Amendment 
would  prevent  the  dismissal  of  indictments 
and  the  termination  of  Investigations  In  ac- 
cordance with  the  Presidential  Proclamation. 
We  are  particularly  concerned  that  the  effect 
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of  the  language  which  would  limit  the  Im- 
migration and  Naturalization  Service's  ad- 
mission of  selective  service  violators  into  the 
United  States  border  poses  substantial  pro- 
cedural and  legal  problems.  When  an  alien 
or  other  person  without  proof  of  citizenship 
applies  for  admission  under  the  present  pro- 
cedure, the  Inspecting  Inunlgratlon  officer,  if 
he  does  not  consider  the  person  clearly  ad- 
missible, does  not  have  the  authority  to  turn 
the  person  back.  He  must  be  referred  to  a 
special  Inquiry  officer  for  a  hearing,  under 
the  provisions  of  Section  235(b)  of  the  Immi- 
gration and  Naturalization  Act,  8  U.S.C. 
1225(b) .  In  the  hearing  before  the  special  In- 
quiry officer,  pxirsuant  to  Section  236  of  the 
Act  (8  U.SC.  1226),  he  must  be  allowed  to 
present  his  case  that  he  Is  admissible  to  the 
United  States,  and  the  special  inquiry  officer 
must  decide  the  case  on  the  basis  of  the  rec- 
ord In  accordance  with  law.  The  Myers 
Amendment  Is,  In  our  view,  inconsistently 
with  the  spirit.  If  not  flatly  contrary  to  the 
letter,  of  the  Constitution. 

President  Carter  made  a  commitment  to 
help  bring  to  a  close  an  unfortunate  and 
tortuous  era  in  our  history,  and  the  January 
21,  1977,  Presidential  Proclamation  of  Pardon 
was  part  of  that  effort. 

We  strongly  support  your  position  on  this 
Issue  and  appreciate  your  assistance  In  as- 
suring that  President  Carter's  pardon  pro- 
gram \E  carried  out. 

Sincerely  yours, 

Robert  J.  LiPSHtrrz, 
Coiinsel  to  the  President. 
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Mr.  HATFIELD.  The  President  is  cor- 
rect that  while  none  of  us  should  forget 
the  difficult  lessons  we  learned  from 
Vietnam,  It  is  time  to  put  aside  our  dif- 
ferences with  those  who  chose  not  to 
ser\'e  in  the  Armed  Forces  in  Southeast 
Asia.  The  President  has  taken  positive 
action  on  this  matter.  It  is  not  for  us  on 
this  appropriations  bill  to  prevent  him 
from  following  through  on  his  pledge  to 
heal  the  wounds  of  that  tragic  war. 

Mr.  President,  I  urge  adoption  of  my 
amendment,  and  v.'ithhold  the  remainder 
of  my  time. 

Mr.  HOLLINGS,  Mr.  President,  with 
regard  to  the  letter  from  Robert  Lip- 
shutz, special  counsel  to  tlae  President, 
your  Subcommittee  on  State-Justice- 
Commerce  Appropriations  received  a 
similar  communication. 

We  made  this  known  to  the  full  com- 
mittee in  markupL  At  that  particular 
time,  it  was  feit  tliat  the  members 
themselves  ought  to  express  themselves 
on  this  particular  section  of  the  bill.  We 
felt  it  was  something  that  each  member 
should  determine  in  his  own  mind,  as 
representing  his  otra  constituency  and 
his  own  conscience,  and  that  Is  why  It 
was  left  in.  It  was  not  casually  treated  at 
aU. 

It  is  a  serious  matter,  and  yet  at  the 
same  time,  when  I  understand  that  there 
are  only  26,  I  say  to  the  Senator  from 
Oregon,  who  have  taken  advantage  of 
President  Carter's  pardon  of  the  draft 
evaders — you  almost  have  to  weigh  your 
words  to  select  thk  right  word.  If  you 
use  the  word  "amnesty,"  that  is  a  no-no. 
The  Senator  says  "resisters";  I  say 
"evaders."  That,  almost  in  and  of  itself, 
expresses  the  strong  feelings  we  still 
have. 

I  know  it  is  divine  to  forgive  and  for- 
get, but  I  cannot  forget  the  56,000  and 
some  we  sent  over  there  who  never  did 
get  back,  plus  the  253,000  and  some  who 
were  maimed  for  life. 

I  know  they  are  trying  to  be  realistic, 


trying  to  set  this  behind  us  and — again 
another  expression — "bind  up  the  Na- 
tion's wounds." 

I  thought  that  President  Ford  was 
pretty  well  on  target,  that  we  were  not 
going  to  make  a  Federal  case  out  of  it, 
but  not  treat  it  casually,  either;  that 
they  could  work  their  way  back  in. 

But  when  there  seemed  to  be  almost  a 
feeling  that,  "Look,  until  you  pardon  us, 
we  are  not  going  to  come  back,"  Mr. 
President,  when  somebody  starts  along 
that  line,  we  can  really  debate  this  par- 
ticular measure. 

I  yield  at  this  point  to  my  minority 
colleague. 

Mr.  WEICKER.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Carolina 
is  correct,  that  the  committee  felt  this 
was  a  matter  which  should  be  deter- 
mined by  each  individual  Senator.  In- 
deed, it  was  not  passed  over  lightly  at 
all,  but  it  was  felt  that  the  payroll 
should  not  be  used  to  either  approve  or 
disapprove  this  type  of  amendment. 
Therefore,  it  is  before  the  Senate. 

Mr.  President,  while  I  have  the  floor, 
I  ask  for  the  yeas  and  nays  on  the  Hat- 
field amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  DOLE.  Mr.  President,  what  was 
the  request? 

Mr.  WEICKER.  For  the  yeas  and  nays 
on  the  Hatfield  amendment. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
Mr.  HOLLINGS.  IVTr.  President,  before 
I  yield  to  the  Senator  from  Kansas,  I 
have  only  one  additional  thought.  We  all 
got  elected  last  year.  I  did  campaign,  and 
I  am  proud  of  it,  for  President  Carter. 

He  did  not  cany  South  Carolina  on 
this  particular  pledge.  You  hear  all  sorts 
of  things  about  carrying  out  his  pledges 
and  commitments.  When  I  campaigned, 
I  disagreed  with  this  particular  commit- 
ment. Of  course  he  got  elected,  but  I  stiU 
have  to  add  that  it  is  well  to  interpret 
carefully  what  you  hear  in  the  media  as 
to  reasons  for  carrying  out  his  commit- 
ments. I  hnve  no  fault  to  find  with  the 
President  or  what  he  has  said,  but  I  do 
not  think  the  American  people  were  vot- 
ing their  approval,  in  November,  for  this 
particular  issue,  that  all  the  draft  evad- 
ers be  pardoned. 

I  yield  the  Senator  from  Kansas  such 
time  as  he  may  require. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  arguments  that  have  been  made  by 
the  distinguished  Senator  from  Oregon, 
but  I  want  to  express  full  support  for 
section  606  of  the  State-Justice-Com- 
merce Department  appropriations  bill 
for  1977,  which  restricts  the  use  of  fund- 
ing included  in  this  bill  from  use  in  im- 
plementing the  Presidential  pardon  of 
draft  evaders.  I  urge  my  colleagues  on 
both  sides  of  the  aisle,  who  are  concerned 
about  the  blanket  pardon  of  draft  vio- 
lators, to  support  this  section  of  tlie  ap- 
propriations bill. 

I  have  with  me  two  letters  I  have  re- 
ceived fully  endorsing  this  provision.  One 
is  from  the  American  Legion,  and  the 
other  is  from  the  Veterans  of  Foreign 
Wars.  Mr.  President,  I  ask  imanimous 
consent  that  the  text  of  both  letters  be 


printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibits  land  2.) 
Mr.  DOLE.  Mr.  President,  on  January 
21  of  this  year,  President  Carter  Issued 
an  executive  order  requesting  the  Attor- 
ney General  to  dismiss  pending  indict- 
ments and  terminate  pending  investiga- 
tions relating  to  violations  of  the  Selec- 
tive Service  Act  between  August  4,  1964, 
and  March  28,  1973.  At  the  same  time, 
the  President  ordered  that  all  persons  in 
actual  or  apparent  violation  of  Selective 
Service  laws  during  that  period  be  per- 
mitted to  reenter  the  United  States.  Nei- 
ther the  U.S.  Senate  nor  the  House  of 
Representatives  has  yet  had  an  oppor- 
tunity to  directly  express  its  support  or 
lack  of  support  for  that  blanket  pardon. 
As  an  executive  order,  the  pardon  re- 
quired no  congressional  consent.  But  it 
is  nevertheless  disappointing  that  we 
have  not  had  the  chsmce  to  place  this 
body  on  record  with  respect  to  the  execu- 
tive order.  Therefore  the  Senator  from 
Kansas  is  pleased  that  we  shall  have  a 
roUcall  vote  on  the  amendment. 

The  section  in  question  simply  states 
that  no  funding  in  this  biU  shall  be  used 
for  salaries  or  expenses  in  carrying  out 
the  terms  of  the  Executive  order.  This 
section  does  not  reverse  the  pardon,  nor 
does  it  impose  any  additional  duties  upon 
the  executive  branch.  In  effect,  however, 
it  will  finally  place  Congress  clearly  on 
record  as  disfavoring  the  blanket  par- 
don of  draft  evaders  last  January. 
attached  as  house  amendment 
When  the  Justice  Department  appro- 
priations bill  was  discussed  on  the  floor 
of  the  House  of  Representatives  on  June 
13,  Congressman  John  T.  Myers  of  Indi- 
ana offered  this  provision  as  an  amend- 
ment to  the  bill.  At  that  time.  Congress- 
man Myers  made  it  clear  that  the  provi- 
sion does  not  challenge  the  constitutional 
authority  of  a  President  to  issue  a  par- 
don for  draft  law  violations,  but  instead 
is  a  simple  exercise  of  the  clear  congres- 
sional authority  to  appropriate  funds  and 
to  stipulate  how  those  f  imds  may  or  may 
not  be  used.  The  amendment  was  passed 
by  a  division  vote,  and  leported  favor- 
ably by  the  Senate  Appropriations  Com- 
mittee earlier  this  week. 

to  REGI3TER  FUBLIC  OPINION 

The  primary  purpose  of  this  provision 
is  to  register  a  legitimate  congressional 
opinion  about  the  arbitrary  executive  ac- 
tion taken  by  the  President  in  January. 
I  do  not  want  to  overstate  the  practical 
impact  of  the  provision.  At  the  same  time, 
I  would  not  want  to  see  its  symbolic  sig- 
nificance diminished.  The  House  of  Rep- 
resentatives, on  a  rollcall  vote  of  220  in 
favor  to  187  against,  adopted  a  similar 
provision  last  March  to  the  Justice  De- 
partment supplemental  appropriations 
bill,  which  was  subsequently  accepted  by 
the  Senate.  I  believe  that  action,  like  this, 
reflects  the  attitude  of  the  majority  of 
American  citizens. 

While  the  restriction  and  limitation  on 
funding  for  implementation  of  the  par- 
don apply  only  to  the  appropriations  pro- 
vided by  this  bill,  the  intent  of  the  ac- 
tion is  much  broader.  It  is  not  a  chal- 
lenge to  the  President's  authority,  but 
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only  to  his  Judgment  on  this  particular 
matter.  It  is  a  legitimate  expression  of 
congressional  discretion  as  to  how  ap- 
propriated funds  can  be  used. 

Mr.  President,  I  appreciate  the  Sena- 
tor from  South  Carolina  having  yielded 
to  me.  I  yield  the  floor. 
EzHiBrr  1 
Tax  AMniCAN  Lscioir, 
W^o«;Hnj7ton,  D.C..  June  24. 1977. 
Hon.  ROBXBT  Douc, 

V.S.  Senate,  Dirksen  Office  Building.  Wash- 
ingUm,  D.C. 

DzAK  Skkatok  Dole:  The  American  Legion 
totaUy  supports  that  provision  of  H.R.  7556 
which  prohibits  the  use  of  any  funds  appro- 
priated by  the  bUl  to  carry  out  the  Presi- 
dent's draft  evader  pardon  program.  We  be- 
lieve that  any  action  to  provide  funding  for 
the  program  would  compound  the  error  al- 
ready committed  by  forcing  this  nation's  tax- 
payers to  finance  something  that  the  major- 
ity of  them  oppose. 

In  our  opinion  this  measxnre  supplies  the 
Senate  the  proper  vehicle  to  express  its  dis- 
agreement with  the  pardon  proclamation.  We, 
therefore,  urge  you  and  your  colleagues  to 
take  advantage  of  this  opportunity  on  behalf 
of  those  Americans  who  truly  appreciate  the 
sacrifices  necessary  to  preserve  our  way  of 
Ufe. 

Sincerely. 

WnxiAM  J.  RocE?.s, 
National  Commander. 

Exhibit  2 
VrmuNS  or  P'oxeick  Wars. 
Waahinifton,  D.C,  June  23. 1977. 
Hon.  Bob  Dole. 
U.S.  Senate, 
Washington,  D.C. 

Deas  SsNAToa  Douc:  It  Is  my  understand- 
ing the  fuU  Senate  will  soon  vote  upon  HJl. 
7556  making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce,  the 
Judiciary  and  related  agencies  for  the  Fiscal 
Tear  1978.  In  addition,  the  bill  In  question 
contains  the  amendment  of  the  Honorable 
John  T.  Myers  stipulating  none  of  the  funds 
appropriated  or  otherwise  made  available  In 
this  Act  shall  be  obligated  or  expended  for 
salaries  or  expenses  In  connection  with  the 
dlsnUssal  of  any  Impending  Indictments  for 
violations  of  the  MUltary  Selective  Service 
Act  aUeged  to  have  occurred  between  August 
4,  1964  and  March  28,  1973  or  the  termina- 
tion of  any  Investigation  now  pending  aUeg- 
Ing  such  violations. 

Rest  assured.  Senator  Dole,  the  more  than 
1.8  mlll'nn  members  of  the  Veterans  of  For- 
eign War^  of  the  United  SUtes,  including 
600.000  Vietnam  veterans,  and  the  580.000 
members  of  our  Ladles  Auxiliary  fuUy  sup- 
port the  Myers'  Amendment  to  HJl.  7556. 
As  an  outgrowth  of  resolutions  passed  by 
the  voting  delegates  to  out  77th  National 
Convention  held  In  New  York  City,  New  York 
last  Augtist,  one  of  our  current  priority  legis- 
lative and  security  goals  reads  as  follows: 

"We  wUl  continue  our  unalterable  position 
of  total  opposition  to  unconditional  or  con- 
ditional 'amnesty'  or  'pardon'  and.  through 
otir  membership.  Inform  the  Congress  and 
the  American  people  of  our  total  commit- 
ment to  pursue  the  "amnesty  never'  doctrine. 
We  cannot  and  will  not  advocate  support  for 
any  political  party  or  candidate  proposing 
to  grant  amnesty  or  pardon  to  those  who 
fled  at  a  time  when  loyal  citizens  were  fight- 
ing and  dying  in  conflict  with  our  nation's 
enemies." 

Again,  the  Veterans  of  F(»«ign  Wars  of  the 
United  States  fully  supports  the  Myers' 
Amendment  to  HJl.  7656  and  we  urge  your 
colleagues  to  do  likewise. 

With  best  wishes  and  kind  regards,  I  am. 
Sincerely, 

Doif  AU>  H.  SCKWSB, 

Director, 
KaUaaal  Legieiative  Service. 


DEPARTMENT  OP  HOUSfNO  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS. 1978 

The  PRESIDINa  OFFICER  The  hour 
of  12  o'clock  having  arrived,  the  Senate 
will  resume  the  consideration  of  HJl. 
7554. 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  7554)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  simdry  Independent  executive  agen- 
cies, boards,  bureaus,  commissions,  cor- 
porations, and  ofiSces  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  The  total 
amoimt  of  this  appropriation  bill  is  too 
high. 

The  manager  of  the  bill  himself  has 
stated  that  the  figures  are  "much  too 
big." 

While  I  am  very  supportive  of  many 
of  the  programs  whose  funding  will  be 
continued  by  this  bill.  I  am  opposed  to 
continuation  of  certain  funding  levels 
from  fiscal  year  1977. 

This  legislation  as  presented  to  the 
Senate  would  continue  funding  for  low- 
Income  housing  and  the  antirecession  fi- 
nancial assistance  fund  at  levels,  which. 
Inflated  by  the  stimulus  program,  would 
Increase  the  size  of  this  bill  by  29  per- 
cent over  fiscal  year  1977  with  the  stimu- 
lus appropriations  removed. 

The  stimulus  program  should  be  end- 
ed— not  continued. 

Even  those  who  supported  a  measure 
of  stimulus  for  the  current  year  ought  to 
have  some  hesitation  about  approving 
an  extension  of  stimulus  Into  the  coming 
fiscal  year,  which  does  not  end  until  Oc- 
tober of  1978 — 16  months  from  now. 

By  that  time,  the  current  recovery, 
which  is  coming  along  well,  should  be  far 
advanced.  Continued  stimulus  by  the 
Government,  reaching  tliat  far  into  the 
future,  Is  bound  to  be  Inflationary. 

This  legislation  Incorporates  in  it  an 
economic  policy  which  is  nothing  more 
than  a  continuation  of  greater  Govern- 
ment deficits. 

President  Carter  has  prv>mised  ttie 
American  people  a  balanced  budget.  But 
this  bill — deliberately  increasing  the  def- 
icit as  a  stimulus  to  the  economy — leads 
away  from  a  balanced  budget  and  toward 
greater  Inflation. 

We  must  alwajrs  bear  in  mind  that 
inflation  Is  itself  a  tax:  a  cruel  and  hid- 
den tax  that  hits  hardest  those  on  fixed 
Incomes  and  those  in  the  middle-  and 
lower-Income  brackets. 

Because  the  figures  are  too  large,  and 
this  bill  tends  to  make  the  stimulus  per- 
manent, I  cannot  support  It. 

The  PRESIDINa  OFFICER.  The 
question  Is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culvis),  the 
Senator  from  Montana  (Mr.  Mrcalv), 
the  Senator  from  North  CarcAina  (Mr. 
MoROAW).  the  Senator  from  Michigan 
(Mr.  RnscLE),  the  Senator  from  Arkan- 
sas (Mr.  BuMPKRs).  tiie  Senator  from 


Rhode  Island  (Mr.  Pell)  ,  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abouszzk)  ,  the 
Senators  from  Hawaii  (Mr.  Ikouys  and 
Mr.  Maxstjnaoa),  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  are  absent 
on  oflaclal  business. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  Is  absent  because 
because  of  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff),  the  Senator  from 
Michigan  (Mr.  RacLi),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  and 
the  Senator  from  Iowa  (Mr.  Culver) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmow>  , 
the  Senator  from  Arizona  (Mr.  Gold- 
WATiH) ,  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlctt)  is  absent  due 
Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Bellhon)   would  vote  "yea." 

On  this  vote,  the  Senator  from  Arizona 
(Mr.  Gold  WATER)  Ls  paired  with  the 
Senator  from  North  Carolina  (Mr 
Helms)  .  If  present  and  voting,  the  Sena- 
tor from  Arizona  would  vote  "yea"  and 
the  Senator  from  North  Carolina  would 
vote  "nay". 

The  result  was  annoimced — yeas  78 
nays  5,  as  follows: 

[RollcaU  Vote  No.  237  Leg.J 

YEAS— 78 

Muskle 
Nelson 
Nunn 
Packwood 
Pearson 
Percy 
_     ^  „  .^  Proxmlre 

Byrd,  Robert  C.  Hollings  Randolph 

Cannon  Huddleston         Roth 

Case  Humphrey  Sarbanes 

Chafee  Jackson  Sasser 

ChUes  Javlu  Schmltt 

Church  Johnston  Schwelker 

Clark  Kennedy  Sparkman 

Cranston  Leahy  Stafford 

CurtU  Long  Stevens 

Danforth  Lugar  Stevenson 

DeConclnl  Magnuson  Stone 

I>3>e  Mathlas  Talmadge 

Domenlci  McCleUan  Thurmond 

Durkln  McClure  Tower 

Bagleton  McQovem  Wallop 

EasUand  Mclntyre  Welcker 

Ford  Melcher  WUUams 

Olenn  Metzenbaum      Toung 

Oravel  Moynlhan  Zorinsky 
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Allen 

Hansen 

Anderson 

Hart 

Baker 

Haskell 

Bayh 

Hatfield 

Blden 

Hathaway 

Brooke 

Hayakawa 

Burdlck 

Heinz 

Byrd, 
Harry  F., 


Abourezk 

Bartlett 

BeUmon 

Bentaen 

Bumpers 

Culver 


NAYS— 6 
Oam 


Jr.    Hatch 


Laxalt 
Scott 


NOT  VOTINO— 17 


Ooldwater 

OrifBn 

Helms 

Inouye 

Matsunaga 

Metcalf 


Morgan 

Pell 

Ribicoff 

Rlegle 

Stennis 


So  the  bill  (HJl.  7554)  was  passed. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
to  me? 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
to  the  Senator  from  Wisconsin. 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions In  the  engrossment  of  the  Senate 
amendments  to  H.R.  7554. 

The  PRESIDING  OFFICER  (Mr. 
Chttrch).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Prox- 
mire,  Mr.  Stennis,  Mr,  Bayh,  Mr.  Hud- 
dleston, Mr.  Leahy,  Mr.  Sasser,  Mr.  Mc- 
Clellan,  Mr.  Mathias.  Mr.  Case,  Mr. 
Brooke,  Mr.  Bellmon,  and  Mr.  Young 
conferees  on  the  part  of  the  Senate. 
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DEPARTMENTS  OF  STATE,  JUSTICE 
AND  COMMERCE.  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7556. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  wUl  resume 
consideration  of  H.R.  7556.  The  pending 
question  is  on  the  amendment  proposed 
by  the  Senator  from  Oregon  (Mr.  Hat- 
field). The  Senator  from  Oregon  has  20 
minutes  remaining.  The  Senator  from 
South  Carolina  (Mr.  Hollings)  has  22 
minutes. 

Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need 

Mr.  ZORINSKY.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Lewis  Ashley,  a 
member  of  my  staff,  be  granted  the  privi- 
lege of  the  floor  during  debate  and  any 
rollcalls  occurring  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  Senator  from  Oregon  Is  recog- 
nized. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me  for  a  unanimous-consent  request? 

Mr.  HATFIELD.  Yes,  I  am  happy  to 
yield. 

Mr.  DOLE.  Mr  President,  I  ask  unani- 
mous consent  that  Robert  Downen,  of 
my  staff,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Nel- 
son of  Wisconsin  be  added  as  a  cospon- 
sor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Chair  requests 
that  the  Senators  conversing  please  take 
their  seats  and  that  members  of  the 
staff,  who  have  been  granted  the  privi- 
lege of  the  floor,  please  refrain  from 
conversation. 


UP  AMENDMENT  NO.  836 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  think  we  need  a  great  deal  more  time 
to  explain  the  thrust  of  this  amend- 
ment. Basically,  I  have  tried  to  present 
the  amendment  without  getting  into  the 
emotional  Issue  of  the  war,  because  there 
is  strong  feeling  about  the  war  on  both 
sides.  Rather,  I  have  tried  to  restrict  my 
remarks  and  the  basis  of  my  amendment 
to  a  purely  constitutional  question. 

Under  article  n,  section  2,  of  the  Con- 
stitution, President  Carter  exercised  his 
pardon  power.  It  has  nothing  to  do  with 
whether  we  believe  the  war  was  just  or 
whether  the  war  was  unjust,  but,  rath- 
er, it  is  a  question  of  whether  the  Presi- 
dent may  proceed  to  exercise  his  consti- 
tutional authority. 

Mr.  President,  I  quoted  earlier  from 
the  Supreme  Court  ruling  of  1872,  when 
there  was  an  attempt  to  thwart  the 
President  of  the  United  States  in  the  ex- 
ercise of  his  amnesty  toward  the  south- 
erners following  the  Civil  War.  The  Su- 
preme Court  said  that  the  Congress  of 
the  United  States  "could  not  change  the 
effect  of  such  a  pardon,  any  more  than 
the  President  of  the  United  States  can 
change  a  law." 

Again,  I  say  to  my  colleagues,  I  urge 
them  to  consider  the  fact  that  the  Presi- 
dent of  the  United  States  has  imder- 
taken  an  amnesty  program.  We  may 
agree  or  we  may  disagree  with  the  rea- 
sons given,  but  the  fact  is  that  the  Presi- 
dent has  done  so  under  article  n,  sec- 
tion 2,  of  the  Constitution. 

I  do  not  believe  that  we  in  Congress 
can  come  along  and  deny  him  the  funds, 
which,  in  eilect,  is  denying  him  the  pow- 
er to  exercise  his  constitutional  author- 
ity. So,  rather  than  getting  into  the  pros 
and  the  cons  of  the  war,  I  am  merely  try- 
ing to  present  here  a  possibility  for  the 
Congress  of  the  United  States  to  get  out 
of  this  role  of  thwarting  the  I>resident 
from  exercising  his  rightful  constitu- 
tional authority. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Oregon  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Susman  be 
granted  privilege  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRE?;iDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  am 
going  to  support  the  Hatfield 
amendment. 

It  seems  to  me  that  no  matter  what 
our  views  are  on  this  complex  and  emo- 
tional issue,  it  is  a  wise  judgment  and  de- 
cision to  leave  certain  discretion  to  the 
Executive  Office. 

I  think  it  is  an  unwise  policy  decision 
to  put  the  kinds  of  restrictions  that  have 
been  Included  in  the  House  legislation 
and  maintain  them  In  the  legislation 
that  we  are  considering  here  this 
afternoon. 
Mr.  President,  may  we  have  order? 
The  PRESIDING  OFFICER.  Yes,  the 
Senator  is  entitled  to  the  Chamber  being 
in  order. 


Mr.  KENNEDY.  At  tlie  time  that  Pres- 
ident Ford  granted  amnesty  to  President 
Nixon,  there  was  not  any  attempt  in  this 
body  to  put  restrictions  on  any  partic- 
ular proposal  to  either  Insure  that  it 
could  take  effect  or  that  It  would  not 
take  effect. 

That  was  an  Issue  that  strongly 
divided  the  country,  but  there  was  no  ac- 
tion from  the  legislative  forum  to  pro- 
vide a  degree  of  restriction  on  that  exer- 
cise of  Executive  discretion. 

One  may  differ  or  agree  with  the  posi- 
tion taken  by  President  Carter  as  to 
whether  there  should  be  a  blanket  par- 
don, an  imcondltional  amnesty,  a  condi- 
tional amnesty,  or  whether  there  ought 
to  be  a  blanket  kind  of  amnesty  except 
to  those  who  violated  any  criminal  cocie 
or  any  criminal  statute. 

But  this  kind  of  language  virtually 
makes  it  Impossible  to  have  any  kind  of 
discretion  in  terms  of  those  particular 
situations  that  demand  some  degree  of 
flexibility,  some  degree  of  humaneness, 
and  some  degree  of  ability  to  deal  with 
all  of  these  particular  factors. 

What  may  very  well  result  if  the  Hat- 
field amendment  is  not  accepted  is  that 
we  are  handing  to  the  President  the  al- 
ternative of  seeking  a  wholesale  blanket 
amnesty.  This  is  because  we  cou'd  be 
prohibiting  him  from  recognizing  the 
great  number  of  cases  that,  for  any  num- 
ber of  reasons,  are  justified. 

This  kind  of  restriction.  It  seems  to  me, 
denies  the  kind  of  flexibility  which  under 
the  Constitution  the  President  has. 

If  we  are  unprepared  as  a  legislative 
body  to  make  some  decision  or  to  make 
some  recommendation  about  what  we  are 
going  to  do,  that  is  one  thing. 

The  President  has  taken  the  respon- 
sibility. He  has  gone  to  the  American 
people.  He  did  so  in  the  election  of  last 
fall.  The  people  have  supported  the 
President.  The  Constitution  is  clear  in 
terms  of  his  authority  and  responsibility, 
and  with  this  kind  of  language  we  could 
be  prohibiting  this  flexibility  and,  I 
think,  the  sense  of  humanity  and  com- 
passion which  the  President  has  shown 
on  this  particular  issue. 

I  think  the  Hatfleld  amendment  would 
permit  the  legitimate  processes  of  either 
the  Immigration  Service  or  the  U.S.  at- 
torneys to  follow  the  declared  policy  of 
the  President  in  an  extremely  important 
and  vital  area  of  public  policy. 

Mr.  President,  I  support  the  Hatfleld 
amendment.  It  seems  to  me  that  no  mat- 
ter what  our  view  about  this  Issue — I 
have  stated  mine  In  basic  support  of  am- 
nesty— we  are  restricting,  in  an  unfortu- 
nate way,  the  opportunity  for  the  Presi- 
dent to  carry  forward  his  responsibility 
In  this  particular  area. 

Mr.  President,  for  the  reasons  I  have 
outlined  and  the  reasons  that  have  been 
stated  by  the  Senator  from  Oregon,  I  am 
very  hopeful  his  amendment  will  be 
accepted. 

Mr.  HATFIELD.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Massachu- 
setts for  his  very  eloquent  statement. 
I  yield  to  the  Senator  from  New  York. 
Mr.  JAVrrs.  Mr.  President,  I  simply 
want  to  express  my  concurrence  with  the 
Senator  from  Oregon  and  the  Senator 
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from  Massachusetts  as  to  the  attitude 
they  have  expressed  on  this  amendment. 
I  think  this  Is  a  profotmd  question  of 
policy  which  the  President  and  the  Con- 
gress should  decide  as  a  question  of  pol- 
icy, that  it  should  not  be  decided  on  an 
appropriation  bill,  In  respect  of  restrict- 
ing an  appropriation,  that  we  ought  to 
face  the  issue  and  be  ready  to  support  It 
or  not  support  it. 

For  that  reason.  I  shall  support  the 

amendment  of  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 

from  New  York  and  I  yield  a  minute  to 

the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  Senator  very  much. 

I  ask  unanimous  consent  that  Ed  Haw- 
ley  of  my  staff  be  granted  privilege  of 

the  floor.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CHAFEE.  Secondly,  BSr.  President, 
I  rise  to  support  the  amendment  of  the 
distinguished  senior  Senator  from  Ore- 
gon. I  concur  completely  with  the  re- 
marks of  the  Senator  from  Massachu- 
setts and  the  Senator  from  New  York. 

I  do  not  think  this  kind  of  matter 
should  be  handled  In  an  appropriation 
bill.  I  think  it  Is  a  matter  that  Is  a  pre- 
rogative of  the  President. 

If  we  want  to  debate  It  fully  on  the 
floor,  we  should.  But  it  should  not  be 
handled  In  this  type  of  matter. 

Therefore.  Mr.  President.  I  support 
completely  the  amendment  of  the  dis- 
tinguished Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 
troca.  Rhode  Island  for  his  comment. 
Mr.    President,    what    is    the    time 

situation?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  11  minutes  remaining. 
Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  HOT.T.INGS.  Mr.  President,  we  are 
prepared  to  vote  both  as  a  matter  of  con- 
science and  constituency.  Unless  anyone 
on  this  side,  or  anyone  else  wants  to 
speak  on  behalf  of  the  amendment,  we 
would  be  glad  to  yield  back  our  time. 

Mr.  BROOKE.  Mr.  President,  I  hope 
the  Senate  wQl  accept  Senator  Hat- 
FULD's  amendment  and  reject  the  vin- 
dictive language  added  by  tiie  House. 

Well  over  a  year  ago.  I  spoke  on  this 
floor  on  the  need  for  an  unconditional 
amnesty  as  the  best  and  only  way  to 
finally  put  the  bitterness  and  dlvlsive- 
ness  of  the  Vietnam  war  behind  us.  At 
that  tirr.e  I  comniended  President  Ford 
for  initiating  his  clemency  program  but 
concluded  that  it  had  failed.  Then  when 
President  Carter  took  office  and  Issued 
his  pardon  program.  I  commended  him 
as  well.  For  it  was  a  positive  step.  And 
while  I  favored  an  unconditional  am- 
nesty as  well  as  a  universal  upgrading  of 
less-than-honorable  discharges,  I  felt 
the  President's  plan  was  on  balance  a 
significant  step  toward  healing  the 
wounds  of  this  latest  and  most  tragic 
war. 

Yet  now  this  prohibition  threatens  to 
plunge  us  back  into  a  debate  on  the  war, 
a  debate  that  can  only  have  a  debili- 
tating effect  on  the  Nation. 

Mr.  President,  the  Senator  from  Ore- 
gon has  covered  all  the  salient  points 
regarding  his  amendment.  I  simply  want 


to  ask  my  colleagues  to  ask  themselves  If 
they  want  to  act  in  a  spirit  of  compas- 
sion and  forgiveness  and  put  the  wounds 
of  this  war  behind  us;  or  do  they  want 
to  reopen  those  wounds  by  approving  this 
pimitive  language  and  in  so  doing  deal  a 
serious  blow  to  the  President's  pardon 
program.  I  cannot  believe  that  the  Sen- 
ate of  the  United  States  would  even  con- 
sider this  to  be  any  choice  at  all. 

Mr.  NELSON.  Mr.  President.  I  rise  in 
support  of  Senator  HArnsLD's  amend- 
ment, which  I  am  coeponsoring. 

Two  years  ago,  I  Joined  the  late  Sen- 
ator Philip  Hart,  and  Senators  McOov- 
BBN  and  Gravxl.  in  cosponsoring  legisla- 
tion which  would  have  granted  uncondl- 
tiooal  amnesty  to  Vietnam-war  draft 
evaders  and  reslsters.  I  believed  then — 
•8  I  believe  now — that  such  an  amnesty 
was  the  best  way  to  bind  the  wounds  of 
that  shattering  and  divisive  ccxifUct. 
Many.  Indeed  most,  of  my  colleagues  dis- 
agreed with  that  judgment,  and  that  was 
to  be  expected.  Like  the  war  itself,  the 
wisdom  of  granting  amnesty  was  an  Issue 
which  divided  the  country,  an  Issue  about 
which  reasonable  people,  acting  from  the 
deepest  convictions,  could  differ  passion- 
ately. 

But  in  my  view,  the  Hatfield  amend- 
ment to  strike  section  606  should  be  sup- 
ported by  all  Senators,  regardless  of  their 
beliefs  about  amnesty.  Indeed,  regardless 
of  their  beliefs  about  the  Vietnam  evad- 
ers and  jeslsters.  For  the  question  ot 
whether  Vietnam  evaders  and  reslsters 
woxild  be  pardoned  was  decided  on  Janu- 
ary 21,  when  President  Carter  Issued  his 
proclamation  <rf  pardon.  The  Constitu- 
tion grants  the  power  to  pardon  to  the 
President;  an  effort  by  CcHigress  to 
amend,  modify  or  undermine  that  par- 
don, no  matter  how  sincerely  motivated, 
would,  in  my  Judgment,  violate  the  Con- 
stitution. 

Article  n,  section  2  cl.l  of  the  Consti- 
tution states  that — 

The  President  .  .  .  shall  have  power  to 
grant  reprieves  and  pardons  for  offenses 
against  the  United  States. 

Interpreting  that  language  in  1866,  the 
Supreme  Court  wrote  that — 

This  power  of  the  President  Is  not  subject 
to  leglsUitlve  control.  Congress  can  neither 
limit  the  effect  of  bis  pardon,  nor  exclude 
from  Its  exercise  any  class  of  offenders.  In  re 
Oarland,  71  UJS.  333,  380. 

More  than  a  century  later;  the  Su- 
preme Court  emphatically  stated  the 
same  principle: 

Any  limitation  on  pre&ldentlal  pardoning 
power  mvist  be  found  In  the  Constitution  It- 
self. It  flows  from  the  Constitution,  not  from 
any  legislative  enactment  and  It  cannot  be 
modified,  abridged,  or  dlmlnlsbed  by  the 
Congress.  Schick  v.  Retd.  41S  U.S.  256,  267 
(1974). 

I  recognize,  of  course,  that  the  Consti- 
tution assigns  to  Congress  the  power  over 
appropriations,  and  this  "power  of  the 
purse"  ordinarily  carries  with  it  the  right 
to  place  limitations  on  the  way  that 
funds  will  be  spent  by  the  Executive.  In 
this  sense,  most  of  the  President's  powers 
depend  on  Congress;  they  derive  their 
substance  from  congressional  enactment. 
However,  the  President's  power  to  par- 
don Is  In  a  different  category;  it  Is  one 
of  only  two  plenary  powers  granted  to 


the  President,  and  la  therefore  not  sub- 
ject to  conditions  which  could  be  at- 
tached to  other  Presidential  powers.  The 
unequivocal  language  of  the  Supreme 
Court  decisions  reflects  the  plenary  na- 
ture of  this  power. 

The  pardon,  annoimced  and  effective 
on  January  21,  1977.  provided  for  the 
dismissal  with  prejudice  of  all  pending 
Indictments  for  violations  of  the  Mili- 
tary Selective  Service  Act  which  occiurred 
between  August  14.  1964,  and  March  28, 
1973.  Section  606  provides  that— 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  act  shall  be  ob- 
ligated or  expended  for  salaries  In  connec- 
tion with  the  dismissal  of  any  pending  in- 
dictments for  violations  of  the  Military  Se- 
lective Service  Act. 

Under  that  provision,  after  the  efTec- 
tlve  date  of  the  act.  no  U.S.  attorney 
could  move  to  dismiss  an  indictment 
pending  against  an  alleged  selective  serv- 
ice violator.  That  provision  flatly  con- 
travenes the  terms  of  the  pardon  and 
Is  probably  unconstitutional. 

The  pardon  provides  for  the  termina- 
tion of  all  ongoing  Investigations  of  the 
Selective  Service  Act.  SecUon  606  pro- 
vides that  "none  of  the  funds  appropri- 
ated or  otherwise  made  available  tn  this 
act"  shall  be  used  in  connection  with  the 
termination  of  any  pending  investiga- 
tion in  a  selective  service  case.  No  U.S. 
attorney  could  take  action  to  terminate 
an  ongoing  investigation  In  a  selective 
service  case.  That  provision  flatly  con- 
travenes the  terms  of  the  pardon  and  is 
probably  unconstitutional. 

Finally,  the  pardon  provides  that  any 
Individual  previously  precluded  from  en- 
tering the  United  States  under  title  8  of 
the  United  States  Code,  section  1182(a) 
(22)  of  the  Immigration  and  Nationality 
Act.  or  by  any  other  law,  by  reason  of 
having  violated  the  Military  Selective 
Service  Act,  is  permitted  to  reenter  the 
country  as  an  alien  under  normal  re- 
strictions. Section  606  provides  that 
"none  of  the  funds  appropriated  or 
otherwise  made  available  under  this 
Act,"  shall  be  used  In  connection  with 
permitting  any  iierson  to  enter  the 
United  States  who  is  or  may  be  precluded 
from  entry  under  8  TJ£.C.  1182(a)  (22) 
or  imder  any  other  law.  by  reascm  of 
having  committed  or  apparently  com- 
mitted any  violation  of  the  Military 
SelecUve  Service  Act.  That  provision 
flatly  contravenes  the  terms  of  the 
pard<Mi  and  is  probably  imconstitutlcmal. 

In  short,  section  606  was  plainly  de- 
signed to  undermine  point  by  point  the 
President's  pardon.  It  would  be  difficult 
in  my  judgment  to  imagine  a  more  mis- 
chievous and  imconstitutional  piece  of 
legislation. 

In  practice,  most,  if  not  all  of  the  in- 
dictments will  be  dismissed  and  investi- 
gations terminated  prior  to  October  1, 
1977.  when  this  restriction  on  funds  takes 
effect.  But  as  Senator  Hatfield  noted, 
this  section  still  has  a  serious  practical 
impact  on  the  rights  of  Americans  pres- 
ently abroad  to  visit  the  country. 
Under  this  section,  the  Immigration  and 
Naturalization  Service  cannot  go  through 
the  procedures  necessary  to  permit  selec- 
tive service  violators  to  enter  the  United 
States,  even  though  under  the  pardon 
these  people  become  lawful  aliens  with 
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the  same  right  of  entry  as  other  lawful 
aliens. 

The  Vietnam  war  was  the  major  po- 
litical event  of  the  past  15  years.  Those 
who  served  the  public  in  Congress  were 
obligated  to  speak  their  minds  on  the 
war — and  the  related  issue  of  amnesty. 
Up  to  the  Inauguration,  both  sides  con- 
tinued to  debate  the  wisdom  of  a  pardon, 
presenting  their  views  to  the  public  and 
the  President.  Senator  Allen  and  others 
Introduced  a  sense  of  the  Senate  resolu- 
tion disapproving  of  amnesty;  Senator 
Brooks  and  I  sent  a  letter  to  the  Presi- 
dent urging  a  broad  pardon  which  would 
also  Include  the  upgrading  of  "bad"  dis- 
charges. Even  after  the  pardon,  critics 
have  the  right,  if  they  wish,  to  attack 
the  President's  judgment.  But  they  vio- 
late the  Constitution  if  they  succeed, 
through  legislation  like  section  606.  In 
"modifying,  amending  or  diminishing"' 
the  terms  of  the  pardon. 

When  President  Ford  pardoned  Rich- 
ard Nixon  in  September  of  1974,  his  act 
outraged    many    Americans,    including 
many  Members  of  Congress.  Yet  to  my 
knowledge,  there  was  no  attempt  made 
In  either  House  of  Congress  to  overrule 
or  undermine  the  pardon.  Those  who  dis- 
agreed with  the  pardon  recognized  the 
President's   constitutional   authority   to 
grant  it.  l^ere  is  no  basis  in  the  Con- 
stitution or  in  history   for  concluding 
that  the  President's  power  Is  any  less 
exclusive  or  final  in  the  case  of  a  gen- 
eral pardon  given  in  the  aftermath  of 
war.  In  the  last  Presidential  campaign 
the  debate  over  the  amnesty  issue  and 
the  position  of  Gerald  Ford  and  Jimmy 
Carter  were  clear.  Jimmy  Carter's  prom- 
ise to  grant  an  unconditional  pardon  of 
draft  evaders  during  the  first  week  of  his 
Presidency  assumed  importance  precise- 
ly because  of  the  absolute  nature  of  the 
President's  power  to  pardon.  No  serious 
commentator  would  have  suggested  that 
the  Carter's  pledge  was  academic  or  Ir- 
relevant because  Congress  could  nullify  a 
Presidential  pardon  by  placing  certain 
restrictions  on  a  Justice  Department  ap- 
propriations   bill.    Such    an    argument 
would  have  properly  labeled  as  ridicu- 
lous. Just  as  section  606  should  be. 

Both  Vietnam  and  Watergate  were 
characterized  by  congressional  deference 
to  Executive  auttiorlty.  We  are  witness- 
ing now  a  reassertion  of  congressional 
power,  proper  and  heartening  in  most 
Instances,  needed  to  offset  the  power  of 
the  Presidency  and  maintain  the  balance 
of  power  In  our  constitutional  structure. 
But  the  Constitution  is  also  premised  on 
a  separation  of  powers,  in  which  certain 
enumerated  powers  are  assigned  ex- 
clusively to  each  branch  of  Government. 
If  section  606  remains  in  this  bill,  we  are 
infringing  impermissibly  on  a  power 
which  the  Constitution  assigns  exclu- 
sively to  the  President.  As  the  Supreme 
Court  observed  in  United  States  against 
Klein— 
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The  legislature  cannot  change  the  effect  of 
such  a  pardon  any  more  than  the  executive 
can  change  a  law. 

This  action  is  no  more  defensible  than 
the  Presidential  impoundment  of  funds 
appropriated  by  Congress  which  trou- 
bled so  many  of  us  several  years  ago.  I 
am  no  more  enthusiastic  about  uncon- 
stitutional   usurpation   of   power   com- 


Mr.  McGOVERN.  Mr.  President,  while 
we  are  examining  the  constitutional 
questions  raised  by  this  amendment — 
which  are  serious  enough — I  think  we 
must  also  consider  Its  implications  as  a 
description  of  the  United  States  and  of 
the  character  of  the  Congress.  To  me  it  Is 
still  more  objectionable  in  those  respects. 
I  frankly  cannot  fathom  the  motivation 
of  those  who  want  to  inhibit  President 
Carter's  modest  program  of  pardons  for 
some  of  the  young  men  who  resisted  or 
avoided  military  service  during  the  Viet- 
nam wsu*. 

That  conflict  divided  this  coimtry 
more  deeply  than  any  issue  since  the 
Civil  War.  I  would  think  that  every 
American  would  be  anxious  to  put  those 
divisions  behind  us.  Yet  some  Members 
of  Congress,  through  language  such  as 
that  added  by  the  House,  are  apparently 
determined  to  hand  onto  those  divisions 
for  as  long  as  they  can.  to  milk  every 
last  drop  of  sorrow  out  of  this  long  na- 
tional travail. 

The  war  turned  out  to  be  a  stupid  and 
futile  exercise  for  the  United  States.  It 
diminished  our  national  security  and 
depleted  our  society.  And  I  think  every 
responsible  American  is  determined  that 
we  shall  not  repeat  such  a  sad  venture 
again.  Yet  now  we  near  the  argument 
that  we  must  keep  hunting  down  or  lock- 
ing up  or  exiling  those  who  would  not 
take  part,  lest  we  have  too  few  to  fight 
next  time.  One  answer  to  that  is  that 
in  most  cases  these  people  have  already 
paid  for  what  they  did.  But  we  should 
also  contemplate  that  by  far  the  more 
dangerous  people  to  our  society  are  those 
who  are  plotting  similar  wars  in  the 
future,  and  who  want  to  have  a  guar- 
anteed pool  of  manpower  willing  to  die 
for  the  mistakes  of  their  leaders. 

I  believe — at  least  I  earnestly  hope — 
that  this  language  misrepresents  the 
character  and  the  priorities  of  the 
American  people.  I  detect  no  widespread 
mood  to  continue  hounding  the  Viet- 
nam draft  reslsters.  I  think  most  people 
have  more  compassion  than  that,  and 
enough  commonsense  to  understand  that 
we  have  better  and  more  important 
things  to  do  with  our  money  and  our 
attention. 

Therefore,  I  hope  the  Senate  will  re- 
ject this  appeal  to  vindlctiveness  and 
spite,  and  adopt  the  Hatfield  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  yield  back  the  time  on  my  side 
and  am  willing  to  go  to  a  vote. 

Mr.  HOLLINOS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that 
the    Senator    from    Iowa    (Mr.    Cxtl- 


VEa),  the  Senator  from  Montana  (Mr. 
Metcalp)  ,  the  Senator  from  North  Caro-^ 
lina  (Mr.  Morgan),  the  Senator  from 
Michigan  (Mr.  Riegle),  the  Senator 
from  Arizona  (Mr.  DeConcini),  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
the  Senator  from  New  Hampshire  (Mr! 
MclNTYRE),  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abottrezk)  ,  the 
Senators  from  Hawaii  (Mr.  Inouye  and 
Mr.  Matsunaga),  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  death  in  the  family. 
I  further  announce  that,  if  present  and 

voting,  the  Senator  from  Arizona  (Mr 

DeConcini).    and    the    Senator    from 

North   Carolina    (Mr.   Morgan)    would 

each  vote  "nay." 
I  further  annoimce  that,  if  present 

and  voting,  the  Senator  from  Iowa  (Mr. 

Culver)  would  vote  "yea." 
Mr.  STEVENS.  I  announce  that  the 

Senator  from  Arizona  (Mr.  Goldwater), 

the  Senator  from  Michigan  (Mr.  Grif- 

Fm),  the  Senator  from  California  (Mr. 

Hayakawa)  ,  and  the  Senator  from  North 

Carolina    (Mr.  Helbjs)    are  necessarily 

absent. 
I  also  announce  that  the  Senator  from 

Oklahoma  (Mr.  Bartlett)  is  absent  due 

to  Illness. 
I  further  announce  that,  if  present  and 

voting,  the  Senator  from  Arizona  (Mr. 

(30LDWATER),    and    the    Senator    from 

North  Carolina  (Mr.  Helms)  would  each 

vote  "nay." 
The  result  was  announced — yeas  23, 

nays  44,  as  follows: 


Anderson 

Bayh 

Brooke 

Bumpers 

Burdick 

Case 

Chafee 

Church 

Clark 

Cranston 

Durkin 

Eagleton 

Oravel 


Allen 

Baker 

Bellmon 

Biden 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes 
Curtis 
Danfortb 
Dole 

Domenlci 
Eastland 
Ford 


[RoUcall  Vote  No.  238  Leg.] 
TEAS — 38 


Hart 

Haskell 

Hatfleld 

Hathaway 

Humphrey 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Mathias 

McOovem 

Melcher 

NAYS— 44 

Oarn 

Olenn 

Hansen 

Hatch 

Heinz 

Hollings 

Huddleston 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

Nunn 

Randolph 

Both 


Metzenbaum 

Moynlban 

Muskle 

Nelson 

Packwood 

Pearson 

PeU 

Percy 

Proxmlre 

Sarbanes 

Stevenson 

WUliama 


Sasser 

Schmltt 

Sch  Aciker 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

Welcker 

Young 

Zorinsky 


NOT  VOTINO— 18 

Abourezk  Orlfiln  Mclntyre 

Bartlett  Hayakawa  Metcalf 

Bentsen  Helms  Morgan 

Culver  Inouye  Ribicoff 

DeConcini  MaUunaga  Riegle 

Goldwater  McClellan  Stennis 

So  the  amendment  was  rejected. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 
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Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Vr   AKTMDMZNT   NO.    S3T 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  aslc 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathawat) 
on  behalf  of  himself,  Mr.  Muskix,  and  Mr. 
KzNNXOT,  proposes  unprlnted  amendment 
No.  637: 

On  page  33,  Une  23,  strike  "$63,000,000"  and 
«nw»rt  "»64,200,000". 

The  PRESIDINQ  OFFICER.  The  Chair 
would  like  to  inquire  of  the  Senator  from 
Maine  whether  this  is  the  amendment  on 
which  there  is  to  be  an  hour's  debate. 

Mr.  HATHAWAY.  An  hour  has  been 
allotted  but  I  do  not  believe  we  will  use 
up  the  entire  hour. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  HATHAWAY.  I  would  be  happy 
to  yield. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Eric  Hult- 
man  of  the  Judiciary  Committee  staff 
have  the  privilege  of  the  floor  during  the 
consideration  of  HJl.  7556  and  amend- 
ments thereto  and  during  the  votes. 

The  PRESIDLVO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  The  Chair 
can  hardly  hear  the  requests  of  Senators 
speaking  from  the  floor.  The  Senate  will 
please  be  in  order.  The  Senator  from 
Maine  is  recognized. 

Mr.  HATHAWAY.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleague.  Senator  Muskie.  I  am  offering 
an  amendment  to  the  operations  and 
training  section  of  the  Maritime  Admin- 
istration appropriations  to  provide  an 
additional  $1.2  million.  This  increases  the 
appropriations  for  operations  and  train- 
ing from  $53  million  to  $54.2  million,  and 
provides  funds  adequate  to  provide  a 
cadet  allowance  of  $1,200  per  year  to 
State  maritime  school  students.  The  in- 
crease in  the  cadet  subsidy  will  affect 
students  who  are  eligible  for  the  allow- 
ance in  the  State  maritime  schools  which 
are  located  in  Maine,  Michigan.  Califor- 
nia. New  York.  Texas,  and  Massachu- 
setts. 

The  student  cadet  allowance  was  origi- 
nally authorized  in  1958.  and  has  re- 
mained at  $600  per  year  since  that  origi- 
nal authorization.  The  Senate  recently 
adopted  an  increase  in  the  student  allow- 
ance to  $1,200  per  year  which  is  the  same 
&5  the  allowance  for  naval  contract 
ROTC  students,  and  that  increase  was 
included  in  the  Senate's  Maritime  Ad- 
ministration authorization  bill  for  fiscal 
year  1978.  The  House  Merchant  Marine 
and  Fisheries  Committee  has  also  re- 
ported a  MARAD  authorization  bill  for 
fiscal  year  1978  with  a  similar  increase  in 
the  student  allowance  to  $1,200.  and  floor 
action  is  pending  in  the  House  right  now. 
If  this  authorization  is  to  be  implemented 
with  this  year's  entering  students,  as  has 
been  intended  by  these  increases  in  the 
authorization,  then  funds  should  be  pro- 


vided in  this  appropriations  bill  for  the 
increase. 

As  background,  the  State  cadet  subsidy 
is  a  subsistence  allowance  which  is  pro- 
vided to  students  attending  these  State 
maritime  academy  schools  to  help  defray 
the  cost  of  uniforms,  textbooks,  and  other 
expenses.  The  underlying  basis  for  it  is 
that  there  is  a  strong  Federal  interest  in 
maintaining  a  well-trained  U.S.  Mer- 
chant Marine,  that  students  attending 
the  maritime  schools  do  not  have  the 
same  opportimity  for  outside  smnmer 
employment  as  other  students  because  of 
the  need  to  spend  smnmer  training  time 
on  board  ship,  and  that  they  have  special 
expenses  such  as  uniforms  which  other 
students  do  not  have  to  meet. 

This  rationale  for  the  State  school 
cadet  subsidy  is  still  operative  today. 
However,  the  cadet  subsidy  has  remained 
at  $600  since  its  enactment  In  1958.  The 
impact  of  inflation  in  the  19  years  since 
that  time  is  v.ell  known.  The  doubling  of 
the  subsidy  is  justified  on  the  basis  of 
inflationary  increases  alone. 

According  to  the  Congressional  Re- 
search Service  of  the  Library  of  Congress, 
the  Consumer  Price  Index  has  risen  102.4 
percent,  resulting  In  a  decrease  in  pur- 
chasing power  to  $296.  If  the  purchasing 
power  of  these  payments  were  to  be 
made  equal  to  their  purchasing  power 
when  they  first  began  to  be  made  in  1958, 
they  should  actually  be  raised  to  $1,214.40 
per  year.  Similar  payments  to  Army  and 
Navy  ROT©  cadets  were  raised  from  $500 
to  $1,200  per  year  approximately  5  years 
ago.  After  a  lengthy  study  of  maritime 
training  institutions  in  the  United  States, 
the  Ad  Hoc  Committee  on  Maritime  Edu- 
cation and  Training  which  was  ap- 
pointed dvjing  the  93d  Congress  recom- 
mended that  these  sut)sistence  payments 
to  cadets  at  State  maritime  academies  be 
Increased  from  $600  to  $1,200  per  year. 
The  ad  hoc  House  subcommittee  this 
year  also  recommended  the  same  In- 
crease. 

I  emphasize  at  this  point,  however, 
that  the  increase  in  the  individual  cadet 
subsidy  itself  in  no  way  affects  the  num- 
ber of  students  receiving  the  subsidy  or 
entering  our  maritime  Institutions.  There 
is  presently  a  ceiling  on  the  number  of 
students  in  each  freshman  class  who  may 
receive  the  subsidy.  This  ceiling  number 
is  673  and  was  set  by  the  Maritime  Ad- 
ministration in  1972  on  the  basis  of  the 
pre- Vietnam  manpower  needs.  The  sub- 
sidies themselves  are  not  transferable 
from  one  student  to  another,  and  are 
paid  on  a  monthly  pre  rata  basis  and 
credited  to  the  students'  school  accounts 
to  cover  the  necessary  expenses. 

The  estimated  cost  per  year  of  this 
amendment,  as  mentioned  in  the  outset, 
is  $1.2  million.  Since  the  subsidy  is  non- 
transferable and  is  pro  rated,  based  upon 
attendance,  the  figure  Is  not  precisely  a 
matter  of  simple  mathematics.  Approx- 
imately $1,200,000  Is  needed  for  the  cadet 
subsidy  at  the  $600  rate.  A  doubling  of 
the  basic  stipend  would,  of  course,  dou- 
ble this  flgure  per  year,  and  the  addi- 
tional amoimt  should  permit  payment  of 
the  $1,200  per  year  to  the  number  of 
students  set  by  MARAD  as  eligible  for 
this  particular  allowtmce. 

A  bit  of  history  on  this  increase  in  the 
cadet  subsidy  may  be  instructive.  In  1975, 


the  House  adopted  this  Increase  in  the 
cadet  subsidy  as  an  amendment  to  the 
Maritime  Authorization  bill;  it  was  later 
deleted  in  conference  because  a  report 
was  due  from  the  House  Ad  Hoc  Com- 
mittee on  Maritime  Education  and 
Training.  This  report  was  subsequently 
printed,  and  recommended  a  doubling  of 
the  subsidy.  However,  a  General  Ac- 
counting Office  report  had  then  been  re- 
quested on  all  of  the  maritime  schools — 
Federal  and  State. 

Hence,  an  attempt  last  year  to  in- 
crease the  subsidy  was  defeated  on  the 
grounds  that  it  should  be  deferred  pend- 
ing the  GAO  report.  On  the  Senate  side, 
a  modified  increase  to  $900  per  year  was 
adopted  as  an  amendment  to  the  MarAd 
authorization  bill,  but  was  again  deleted 
in  conference  pending  the  GAO  report. 
This  history  of  the  past  efforts  to  en- 
act the  increase  illustrates  the  problems 
which  have  occurred  in  discussion  of  the 
cadet  stipend  increase.  First,  the  argu- 
ment has  been  made  that  this  Increase 
will  Just  provide  more  trained  individ- 
uals than  there  are  Jobs,  and  resiUt  in 
further  unemployment  in  the  maritime 
industry.  As  pointed  out  above,  this  is 
just  not  so.  ITie  two  issues  are  not  re- 
lated to  one  another:  the  nimiber  of 
students  receiving  the  stipend  is  con- 
trolled by  MarAd  and  Is  not  affected  by 
an  increase  in  the  individual  amoimt. 

Second,  pending  reports  have  been 
used  as  a  reason  for  deferring  action  on 
the  increase.  Yet  at  least  two  reports 
have  been  done  recommending  the  In- 
crease, and  the  GAO  report  which  ap- 
peared on  June  15  of  this  year  does  not 
speak  to  the  precise  issue  of  an  increase 
in  the  individual  cadet  student  allow- 
ance. 

I  feel  that  it  Is  time  to  recognize  the 
fact  that  this  increase  in  the  cadet  sub- 
sidy Is  a  question  of  simple  equity  to  the 
student,  accounting  for  the  increase  In 
costs  since  1958.  By  ensuring  that  real- 
istic financial  support  is  available  to 
these  State  maritime  students,  the  qual- 
ity of  the  education  and  of  the  students 
able  to  attend  State  maritime  schools 
will  be  enhanced,  with  the  long-term 
benefit  of  upgrading  the  quality  of  our 
merchant  marine  forces. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  am  happy  to  yield 
to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Maine  on  a 
compelling  statement  of  a  matter  of 
simple  equity,  as  he  puts  It,  but  also  of 
prudent  management. 

The  United  States  invests  considerable 
resources  in  the  training  of  maritime 
merchant  marine  officers.  It  ts  clearly  in 
our  Interests  that  we  should  get  the  best, 
and  clearly  that  Interest  would  not  be 
served  by  depriving  potential  cadets  of 
the  simple  level  of  very  modest  mainte- 
nance which  the  U.S.  Government  pro- 
vides. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  honor  to  have  my  name 
added  to  the  sponsors  of  the  amendment 
by  the  Senators  from  Maine. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  HATHAWAY.  I  thank  the  Senator. 
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Mr.  MUSKIE.  Mr.  President,  I  am 
happy  to  Join  again  tills  year  with  my 
colleague  from  Maine  In  the  cosponsor- 
ship  of  this  amendment. 

I  appreciate  the  Interest  of  the  distin- 
guished Senator  from  New  York  In  Join- 
ing In  that  cosponsorship. 

Both  New  York  and  Maine,  and  other 
States,  Including  Massachusetts.  Mich- 
igan, Texas,  and  California  have  these 
State  maritime  training  schools. 

In  the  case  of  Maine,  the  Maine  Mari- 
time Military  Academy  reflects  a  marl- 
time  and  shipbuilding  tradition  in  my 
State  that  goes  back  300  years,  and  in- 
deed the  Maine  Maritime  Academy  is  lo- 
cated at  Castine.  which  was  the  scene  of 
one  of  the  opening  battles  of  the  Revolu- 
tionary War. 

So.  there  Is  a  great  tradition  here 
which  is  reflected  in  the  existence  of  the 
academy.  It  contributes  to  the  education 
of  young  men  seeking  the  seafaring  life 
which  their  fathers  and  forebearers 
knew,  and  who  have  moved  into  the  sea- 
faring tradition  out  of  the  Maine  Mari- 
time Academy  with  credit  to  themselves 
and  to  their  State. 

8oit  Is  understandable,  ixx.  President, 
that  we  should  undertake  to  protect  their 
Interests  and  to  enable  not  only  those 
with  well-off  families,  but  those  who 
come  from  more  austere  backgrounds  to 
seek  to  serve  In  the  same  tradition. 

All  we  are  asking  for  is  simple  equity, 
as  the  Senator  from  New  York  and  my 
colleague  have  stated. 

The  subsidy  of  $600  was  established  In 
1958,  19  years  ago.  Well,  all  of  us  know 
What  has  happened  to  the  value  of  those 
dollars  as  a  result  of  inflation  in  the  years 
that  have  passed.  That  $600  today  Is 
worth  $296. 

Last  year  the  argument  was  made  that 
this  subsidy  has  the  effect  of  giving  these 
cadets  favored  treatment  over  other  stu- 
dents who  seek  higher  education.  The 
fact  is  that  that  argument  misses  the 
point.  These  cadets  are  not  like  other 
students  In  three  important  respects. 

First,  they  are  committed  to  drill  time 
for  which  the  subsidy  Is  Intended  to  com- 
pensate them  In  part. 

Second,  they  mxist  buy  uniforms,  an 
expense  which  students  In  nonmilitary 
institutions  do  not  have  to  meet. 

Third,  they  do  not  have  their  summer 
months  as  a  way  of  earning  outside  in- 
come as  is  the  case  with  other  students. 
So  the  subsidy  was  provided.  In  the 
first  Instance,  to  offset  these  unusual 
burdens,  and  that  subsidy  simply  will  not 
do  the  job  today.  Twelve  hundred  dollars 
today  would  be  no  more  than  the  $600  in 
1958. 

There  are  those  who  argue  that  we  are 
providing  more  personnel  through  these 
programs  than  our  merchant  marine  can 
absorb.  The  point  is  that  this  subsidy 
does  not  increase  the  numbers.  If  there 
is  a  case  to  be  made  for  terminating  the 
program,  let  us  hear  that  case  made  and 
appropriate  legislation  introduced  to 
serve  this  objective. 

But  to  seek  to  terminate  the  program 
by  making  it  so  burdensome  for  those 
who  are  now  students  that  they  will  have 
to  quit  and,  in  effect,  deprive  the  insti- 
tution of  students  in  an  indirect  and  I 
think  Ineffective  and  inequitable  way  to 
achieve  tliat  objective. 


So  long  as  these  students  are  In  schools, 
serving  a  defined  and  accepted  national 
tradition  and  national  need,  they  should 
be  treated  aa  the  same  footing  with 
others  In  like  circumstances.  Army  and 
Navy  ROTC  cadets  were  given  the  $1,200 
subsidy  5  years  ago.  There  Is  no  equity 
at  all  to  have  recognized  their  burden 
and  deny  the  same  treatment  to  the  stu- 
dents in  these  maritime  academies. 

So,  Mr.  President,  on  the  grounds  of 
equity,  on  the  basis  that  so  long  as  this 
program  continues  we  ought  to  recognize 
the  needs  of  the  people  and  the  students 
who  partici».dte,  I  urge  the  adoption  of 
this  amendment  which  my  good  friend 
and  colleague  from  Maine  has  introduced 
for  the  second  year  in  a  row,  and  I  hope 
It  will  have  the  support  of  the  Senate. 

Mr.  HOLLINGS.  Mr.  President,  I  yield 
myself  sufficient  time  to  reply  to  the  dis- 
tinguished Senator  from  Maine. 

Mr.  President,  I  think  this  would  be  a 
good  time  to  discuss  sunset,  and  tradi- 
tion, smd  the  general  responsibilities  of 
Congress,  when  we  are  confronted  with 
programs  that  have  long  since  outlived 
their  usefulness. 

With  respect  to  tradition,  my  distin- 
guished friend  from  Maine  can  talk  of 
the  seafaring  nature  of  his  constituency 
in  Maine,  which  is  probably  only  ex- 
ceeded In  that  talent  by  Its  ability  to 
manufacture  textiles. 

I  remember  when  I  tried  to  get  my  col- 
league down  to  South  Carolina,  to  see  all 
his  textile  mills  that  had  moved  out  of 
New    England    and    down    to    South 
Carolina,  so  I  could  talk  about  my  con- 
stituency's tradition  of  manufacturing 
textiles.  But  I  told  him  to  hasten,  because 
they  were   fast  moving  out  of   South 
Carolina  to  Japan,  and  from  there  to 
Korea,  and  on  to  Hong  Kong  and  India. 
Time  moves  along;  and  Just  as  time 
moves  along,  there  are  many  in  this  body 
who  believe  we  should  have  a  new  system, 
which  we  call  "sunset,"  which  means  you 
lo<A  at  a  bill  and  see  if  it  has  reached  its 
simset,  when  the  needs  for  the  program 
have  gone  by  the  board,  and  there  is  a 
need  to  terminate  it.  It  is  rather  amusing 
to    me    that,    when    this    same    party 
approaches  a  different  problem  in  Gov- 
ermnent,    they    talk    about   zero   based 
budgeting  as  a  new  system.  If  you  had 
grown  up  in  a  poor  State,  you  would 
have  known  about  that  a  long  time  ago. 
There  you  were  not  looking  for  a  new 
approach,  you  were  looking  for  the  nec- 
essary approach,  which  was  minus  zero 
when  I  took  office.  We  had  to  go  to  every- 
one to  start  subtracting  money. 

So  It  Is  not  wrapped  up  In  a  new  sys- 
tem or  a  novel  approach,  or  anything 
else.  It  goes  back  to  the  fundamentals  of 
how  and  when,  good  commonsense,  good 
horse  sense,  and  good  basic  judgment. 

I  daresay  If  the  Appropriations  Com- 
mittee had  ever  carried  out  its  original 
function  of  oversight,  we  would  never 
have  had  the  Budget  Committee.  It  was 
not  a  new  approach;  there  was  a  delin- 
quency, if  we  may  characterize  it  as 
such,  within  the  Appropriations  Commit- 
tee process. 

One  of  our  former  committee  chair- 
men, some  time  back,  did  not  believe 
in  a  staff.  I  had  served  with  him  on  the 
Agriculture  Committee,  and  he  felt  min- 


imal staffs,  with  the  major  problems  of 
this  growing,  burge<mlng  bureaucracy, 
were  all  that  was  necessary,  that  we 
would  just  have  one  man  to  look  at  that 
particular  need,  as  balance  against,  for 
example,  the  whole  Department  of 
Defense. 

Now  we  come  to  the  question  of  a  little 
sunset  on  the  matter  of  marine  needs. 
My  friends  from  Maine  and  those  who 
sponsor  this  amendment  say,  as  a  matter 
of  equity,  they  cannot  see  how  the  Army 
and  the  Navy  ROTC  need  quite  so  much 
money,  and  theirs  quite  so  little. 

Mr.  President,  they  ought  to  get  noth- 
ing. Their  program  is  over  with.  They 
have  not  increased  the  numbers  In  this 
program  for  the  last  10  years. 

Not  one  additional  candidate  will  be 
added  to  this  program  with  the  amend- 
ment, if  it  were  agreed  to.  The  truth  of 
the  matter  is,  with  the  Volunteer  Army, 
Navy,  and  Air  Force,  we  need  ROTC  can- 
didates. But  here  in  the  merchant  ma- 
rine, we  are  educating  them  for  what? 
For  other  countries  or  other  endeavors, 
because  we  can  go  back  to  the  record 
we  made  not  very  long  ago,  Mr.  Presi- 
dent, when  we  pointed  out  that  the  up- 
dated record  showed  that  a  third  of  them 
were  out  of  jobs  right  now. 

We  find  that  between  April  of  1973 
and  April  of  1975,  the  number  of  li- 
censed berths  or  job  openings  decreased 
from  8,347  to  7,140.  Since  they  are  at 
sea  an  average  of  6  months  a  year,  as 
an  average  amoimt  of  sea  time,  that 
means  the  loss  of  double  that  number  of 
Jobs  or,  on  the  basis  of  the  most  recent 
figures,  from  1973  to  1975,  more  than 
2,400  jobs  have  disappeared. 

I  regret  it,  Mr.  President.  The  Senator 
from  Connecticut  and  I  in  handling  this 
bill,  are  trying  to  put  America  back  into 
the  oceans.  With  the  leadership  of  the 
Senator  from  Washington,  we  are  trying 
to  develop  our  maritime  industry:  and 
it  hurts  me  to  put  out  these  stark  facts 
of  life,  but  until  there  is  a  need,  there 
is  no  point  to  put  out  this  $1.2  million  and 
call  it  equity. 

According  to  the  latest  Coast  Guard 
data,  more  than  50,000  men  were  li- 
censed from  1973  through  1974,  for  less 
than  15,000  available  jobs.  In  1974.  the 
Maritime  Academies  graduated  650  ad- 
ditional officers.  In  1975,  585  were  grad- 
uated. The  National  Counsel  of  the 
Maritime  Academy  Association  stated 
to  the  U.S.  Coast  Guard  that  no  short- 
age of  deck  and  engine  officers  exists. 
He  declared  that  there  are  enough  li- 
censed deck  officers  to  meet  all  the  fu- 
ture needs  of  the  industry  for  at  least 
10  years. 

I  could  go  down  the  line  item  by  item, 
if  the  gentlemen  prefer,  and  argue  the 
same  thing.  But  I  have  learned  from  my 
distinguished  leader  on  the  Budget  Com- 
mittee to  take  "the  macro-economic 
view."  That  means  to  look  at  it  all.  That 
is  a  great  word  for  the  Senator  from 
South  Carolina  to  gargle:  "macro-eco- 
nomic." 

What  happens  macro-economlcally? 
Mr.  President,  they  come  first  to  HUD. 
and  to  HEW.  to  build  the  schools,  then 
they  get  the  schools  built,  now  there  is 
no  one  to  put  in  them  in  Maine,  despite 
that  seafaring  tradition. 
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So  they  increase  the  moneys  In  the 
allocation,  and  if  you  look  more  closely, 
we  find  they  are  pretty  well  up  to  snuff 
on  filling  the  jobs. 

As  to  the  Federal  aid  students,  In  the 
State  of  Maine  there  are  exactly  506, 
and  91  receive  no  aid  at  all,  that  are 
going  in.  If  it  was  so  inequitable,  why 
are  they  going? 

If  you  loolc  at  Massachusetts,  there  are 
418  Federal  aid  students  in  the  Massa- 
chusetts Maritime  Academy,  and — they 
are  exactly  even— 418  receiving  no  aid. 
Even  with  no  Federal  aid,  they  go  there. 
Or  in  New  York,  644  Federal  aid  stu- 
dents, and  255  students  there  not  re- 
ceiving any  Federal  aid. 

The  problem  is  that  we  have  built 
all  these  buildings  there  is  no  need  for, 
but  if  we  have  to  get  down  the  per  capita 
cost  for  running  these  academies,  the 
academies  have  to  go  out  and  bring  some 
kind  of  program  telling  about  that  tradi- 
tion. So  they  tell  them  "everybody  come 
back  to  the  sea"— "back  to  the  sea,  my 
boy" — because  the  Federal  Government, 
like  Kansas  City,  has  gone  about  as  far 
as  it  can  go,  and  othen*-ise  they  camiot 
get  any  more. 

Mr.  President,  this  is  a  $1.2  million 
amount  that  ought  to  be  rejected.  How 
are  we  going  to  balance  the  budgets  If 
we  Just  go  on  and  on,  the  Federal  pur- 
pose long  having  been  fulfilled  and  the 
Institution  outlived  Itself? 

They  say  we  have  to  have  a  simset; 
at  the  same  time  they  say  we  need  a 
sunset  bill  to  find  such  things  out,  they 
say,  "Why  have  these  mihtary  service 
ROTC's  received  it?" 

It  is  because  we  have  a  continuing 
need  for  them,  the  Army,  the  Navy,  and 
the  rest.  We  do  not  need  to  talk  about 
inflation. 

We  want  to  talk  about  the  funda- 
mental need  in  this  country  of  ours  to 
continue  to  subsidize  Maritime  Acad- 
emies at  any  particular  point  when  we 
are  creating  joblessness.  Then  we  will 
come  around  and  get  another  program 
for  the  unemployed,  like  countercyclical 
and  otherwise,  because  we  have  created 
capacities  for  which  there  are  not  job 
availabilitiei),  and,  therefore,  we  have 
subsidized  unemployment.  We  keep  on 
going  around  and  around  and  around. 

That  is  why  the  committee,  in  all 
respect,  having  treated  with  this  on  the 
f^uthorizing  committee  and  looking  at 
the  facts  and  figures  and  where  we  were 
heading,  said,  "Look,  let  us  stop." 

He  said,  "Well,  if  that  is  what  you 
want  to  do,  let  us  make  the  argument  to 
stop  it.  Maybe  we  will  do  that." 

Maybe  we  will.  We  are  the  ones  who 
want  that  badge  or  award  for  equity.  The 
only  way  to  do  it  equitably  is  the  way 
we  are  presently  doing  it.  It  is  not  to 
increase  the  Federal  aid  but  not  decrease 
the  Federal  aid,  and  see  if  it  will  take 
its  course,  and,  as  a  general  rule,  let 
these  be  blended  over  to  Army  ROTC  or 
Navy  ROTC  programs.  Maybe  we  will 
fill  up  the  buildings  that  way.  Maybe 
we  will  not  have  to  worry  about  the 
unsuccess  of  the  volunteer  Army ;  we  will 
have  enough  there. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


The  PRESIDINQ  OFFICER  (Mr. 
Huddleston).  Who  yields  time? 
The  Senator  from  Maine. 
Mr.  MUSKIE.  I  do  not  really  know 
what  this  amendment  has  to  do  with 
sunset  or  countercyclical,  or  some  of  the 
other  frustrations  which  the  distin- 
guished floor  manager  directs  toward 
programs  in  which  I  am  interested.  But 
if  it  pleases  him  to  use  this  amendment 
to  debate  some  of  those  concepts,  I  have 
no  objection. 

It  also  seems  to  please  the  Senator  to 
ridicule  the  ambitions  of  these  young 
men  who  are  following  an  honorable 
profession,  who,  on  the  record,  are  find- 
ing opportunities  Sn  that  profession,  and 
whose  government  says  these  programs 
will  continue. 

If  the  distinguished  Senator  Wishes  to 
introduce  legislation  to  terminate  these 
programs  so  that  we  send  a  clearcut 
signal  to  these  young  men  that  there 
is  no  U.S.  merchant  marine  with  a  fu- 
ture for  them,  I  wiJl  be  happy  to  debate 
that  issue  when  it  gets  to  the  floor.  But 
wa  have  this  program.  We  have  had  it  for 
a  number  of  years.  We  continue  to  open 
up  with  the  taxpayers'  dollars — a  little 
stingy  but  with  the  taxpayers'  dollars — 
and  we  seek  to  attract  these  young  men 
into  this  profession.  Then  we  say,  "Well, 
you  are  performing  a  useless  task,  so  we 
are  going  to  make  you  accept  this  op- 
portunity under  a  burden  that  nobody 
else  in  like  circumstances  is  asked  to 
bear." 

I  jast  do  not  see  that  way  of  sunset, 
putting  the  burden  on  all  of  these  young 
men,  many  of  whom  cannot  go  to  other 
schools  of  higher  learning  in  my  State, 
forcing  them  to  sunset  the  program. 

I  say  to  the  Senator  if  he  wants  to 
simset  the  program,  do  it  directly  in  a 
way  that  brings  the  issues  to  the  floor,  in 
a  way  which  enables  us  to  resolve  it  and 
decide  as  a  Congress  whether  national 
interest  is  served  by  a  continuation  of 
these  academies. 

To  go  through  the  motions  of  provid- 
ing an  inadequate  subsidy  to  continue  the 
program  and  then  ridicule  these  young 
men  for  asking  for  more  simply  because 
they  want  to  be  put  on  a  par  with  others 
in  like  circumstances,  I  believ  t»  is  a  rather 
inhumane  way  to  sunset  tlie  program. 

I  happen  to  believe  we  need  these 
schools,  but  that  is  not  the  issue  here 
today. 

I  happen  to  believe  they  serve  a  na- 
tional interest,  but  that  Is  not  the  Issue 
here  today. 

It  is  not  for  this  appropriation  bill  to 
terminate  this  program..  That  ought  to 
be  done  through  an  appropriate  legisla- 
tive vehicle.  Then  let  us  have  it,  if  that 
is  the  issue  which  the  distinguished  floor 
manager  wants  us  to  face. 

So  long  as  we  have  it,  then  for  Heaven's 
sake  these  young  men  are  entitled  to  be 
treated  fairly  and  equitably.  I  do  not 
think  that  is  an  irrelevant  consideration, 
whatever  the  Senator  from  Soutii  Caro- 
lina has  to  say  on  that  subject. 

Mr.  ROLLINGS.  Mr.  President,  if  we 
were  going  to  treat  them  equitably,  it 
seems  to  me  my  distinguished  friend 
would  worry  about  the  91  not  receiving 
aid.  I  would  hate  to  visit  that  campus  if 
there  were  all  that  need  in  my  heart  and 
mind.  I  would  hate  to  visit  a  campus 


In  my  State  with  506  receiving  aid  and 
91  getting  zilch,  zero.  Wherein  has  there 
been  an  amendment  in  this  Congress  to 
increase  that  number  of  2,692?  That  is 
the  fundamental  and  basic  number  flxed 
by  the  Maritime  Administration. 
Tliat  is  not  the  issue. 
Who  Is  ridiculing  the  merchant  ma- 
rine? I  served  on  the  Coast  Guard  Acad- 
emy Board,  as  the  Senator  from  Wash- 
ington knows.  I  presently  serve  on  the 
Merchant  Marine  Academy  Board  at 
Kings  Point,  Long  Island.  My  address  is 
wharf,  not  street,  2  Voyce's  Wharf,  in 
Charleston.  Do  not  tell  me  about  ridi- 
culing maritime.  I  have  the  greatest  ad- 
miration for  them. 

I  am  talking  good,  common  horse  sense 
about  a  program  that  has  outlived  itself, 
and  everybody  knows  it,  if  we  used  a  sun- 
set proceeding.  They  do  not  want  to  do 
it  here  in  the  U.S.  Senate.  A  good  exam- 
ple is  the  $1.4  billion  to  the  Post  Office, 
but  do  not  look  at  it.  They  are  the  very 
same  people  who  do  not  want  to  have  any 
oversight  and  have  hidden  the  commit- 
tee and  want  a  little  contest,  following 
that  Postal  Committee.  It  is  not  under 
the  name  of  Post  Office,  the  one  original 
department  of  Government.  We  cannot 
flnd  it  there  now.  It  is  hidden  under  a 
secret  name,  I  say  to  the  Senator  from 
West  Virginia. 

The  Senator  is  saying  we  do  not  want 
to  hear  of  it  again.  We  are  not  going 
to  have  oversight.  I  had  the  committee 
for  5  years.  I  tried  to  hold  a  hearing  and 
they  forbade  it,  but  they  kept  voting  the 
money.  That  is  exactly  what  we  are 
doing.  That  is  why  I  brought  it  up.  It  is 
certainly  to  sunset,  not  the  cadets  but  to 
STmset  this  program.  It  ought  to  be 
killed. 

It  certainly  ought  to  not  be  given  $1.2 
million  more. 

Mr.  MUSKIE.  If  the  Senator  wUl  yield, 
why  does  not  the  Senator  introduce 
legislation  to  do  just  that? 

Mr.  ROLLINGS.  I  do  not  think  I  can 
get  it  passed. 

Mr.  MUSKIE.  So  tliat  Is  a  strange 
reason.  He  Is  going  to  instead  force  these 
young  men  out  of  the  program  and  force 
them  to  sunset  it  because  the  Senator 
does  not  think  he  is  persuasive  enough 
to  do  it  himself? 

Mr.  ROLLINGS.  Mr.  President,  the 
horse  in  on  the  other  end.  People  are 
coming  in  without  any  aid.  Nobody  is 
being  forced  out  of  the  program.  There 
are  no  facts  to  substantiate  that.  These 
schools  are  convenient  to  many. 

I  take  it  they  are  pretty  good  schools. 
In  fact,  one  of  the  studies  shows  that  the 
oil  companies  are  the  ones  hiring  the 
graduates  now,  some  on  the  derricks. 
Maybe  we  need  a  school  for  the  big  oil 
of  America  to  take  care  of  those  derricks. 
I  do  not  know.  But  they  are  not  ending 
up  on  .ships.  They  are  not  ending  up  for 
the  original  maritime  purpose.  That  is 
what  we  are  trying  to  point  out. 

We  are  trying  to  hold  the  line  on  the 
budget.  When  we  get  in  liere  and  listen  to 
the  requests  and  everything  else,  we  get 
into  this  debate.  The  distinguished  Sen- 
ator from  Michigan  has  a  school.  Ever 
since  I  came  to  the  Senate  for  the  past 
10  years  he  has  had  this  amendment.  It 
is  a  small  group,  a  constituency.  That  is 
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another  part  of  the  political  problem.  It 
is  not  sunsettlng  cadets  but  sunsettlng 
programs  so  we  can  balance  that  budget 
When  we  look  around  and  try  to  do  it, 
then  they  say,  "You  are  ridiculing  the 
cadets."  I  did  not  ridicule  any  Maritime 
cadet.  I  just  think  if  we  are  going  to  in- 
vest tax  dollars;  if  we  are  going  to  go 
into  energy,  then  let  us  put  in  some  kind 
of  school  in  geology. 

Just  the  other  afternoon  we  were  try- 
ing to  find  out  something  about  radia- 
tion and  the  matter  of  uranium,  Plu- 
tonium, and  everything  else.  Maybe  we 
ought  to  have  a  Federal  school  for  the 
nuclear  age  and  really  know  what  Is  the 
truth  on  it.  There  are  a  lot  of  things 
that  the  Federal  Government  could  prob- 
ably start  paying  for  in  the  energy  field. 
As  we  well  know,  less  than  5  percent 
of  the  Imported  oil  is  shipped  in  Ameri- 
can bottoms.  Ninety-five  percent  is 
shipped  In  foreign  bottoms.  We  are  just 
not  In  the  Maritime  business. 

I  regret  It,  but  I  cannot  see.  facing  the 
needs  of  America  as  they  are,  putting 
millions  more  into  a  program  long  since 
having  outlived  Its  usefulness  and  then 
start  talking  about  equity,  start  talking 
about  sxmsetting,  debts,  and  the  needs  of 
this  country. 

I  do  think  we  ought  to  have  the  over- 
all, comprehensive  view.  Having  been 
given  that,  one  thing  concludes  In  my 
mind:  We  certainly  should  not  put  In 
more  money  after  a  program  has  be- 
come archaic  and  extinct,  in  a  sense.  It  is 
a  sad  thing  that  they  cannot  find  jobs 
on  the  other  end  of  the  line  after  they 
are  trained  in  this  particular  area. 

The  PRESIDdNG  OFFICER.  Who 
yields  time? 

Mr.  HOLLINaS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jerry  Bon- 
ham,  of  Senator  DeConcini's  staff,  be 
granted  the  privilege  of  the  floor  during 
the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
ready  to  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  Chair  Is  in  doubt.  Senators  in 
favor  of  the  amendment  will  please  stand 
until  counted. 

(After  a  pause.)  Those  opposed  will 
rise  and  stand  until  counted. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Arizona  (Mr.  DeConcini)  . 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  and  the  Senator 
from  Michigan  (Mr.  Riegle)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 


Senator  from  Hawaii  (Mr.  Matsunaga)  , 
and  the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  Is  absent  because 
of  death  In  the  family. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan 
(Mr.  Griffin),  and  the  Senator  from 
Idaho  (Mr.  McClure)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent 
due  to  illness. 

The  result  was  announced — yeas  49, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  239  Leg.] 
YEAS — 49 


Anderson 

Baker 

Bayh 

Biden 

Brooke 

Bumpers 

Case 

Cbafee 

ChUes 

Church 

Clark 

Durkm 

Ford 

Gam 

Glenn 

Gravel 

Hart 


Haskell 

Hatch 

Hathaway 

Hayakawa 

Heinz 

Huddleston 

Humphrey 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Mathlas 

McGovem 

Mclntyre 

NAYS— 36 


Allen  EasUand 

Bellmon  Hansen 

Burdlck  Hatfleld 

Byrd,  He'.ms 

Harry  P.,  Jr.  HolUngs 

Byrd,  Robert  C.  Lugar 

Cannon  Magnuson 


Cranston 

Danforth 

Dole 

Domenlcl 

Eagleton 


Abourezk 

Bartlett 

Bentsen 

Culver 

Curtis 

DeConclnl 


Metzenbaum 

Nunn 

Packwood 

Percy 

Proxmire 


Melcher 

Moynlhan 

Muskie 

Nelson 

Pearson 

Pe:i 

Randolph 

Roth 

Sasser 

Schmitt 

Stafford 

Stevens 

Stone 

Wallop 

WUUams 


Sarbanes 

Schweiker 

Scott 

Sparkman 

Stennis 

Stevenson 

Talmadge 

Thurmond 

Tower 

Weicker 

Young 

Zorlnsky 


NOT  VOTING— 16 

Metcalf 
Morgan 
Ribicoff 
Riegle 


Goldwater 

Grlffln 

Inouye 

Matsunaga 

McCle'.lan 

McClure 


So  Mr.  Haihaway's  amendment  was 
agreed  to. 

Mr,  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

■Hie  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMENDMENT  NO.  638 

Mr.  HATCH.  Mr.  President,  I  send  my 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself,  Mr.  Hayakawa,  Mr.  Eastland.  Mr. 
Allen,  Mr.  Dole,  Mr.  Thurmond,  Mr.  Wal- 
lop, Mr.  Hansen,  Mr.  Roth,  and  Mr.  Helms, 
proposes  unprlnted  amendment  No.  538: 

On  page  47,  line  6,  strike  the  figure 
$195,000,000  and  Insert  In  lieu  thereof, 
$150,000,000. 


Mr.  HELMS.  Will  the  Senator  from 
Utah  yield? 

Mr.  HATCH.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  James  P. 
Lucler  of  my  staff  be  granted  privilege 
of  the  fioor  during  discussion  on  the 
pending  bill  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  make 
the  same  request  for  a  member  of  my 
staff,  Terry  Lytic. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Scott  Gins- 
burg,  of  the  Human  Resources  C?ommIt- 
tee  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert 
Hunter  and  Mr.  Peter  Relnfret  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  as 
manager  of  the  bill,  I  am  not  in  a  posi- 
tion to  oppose  this  amendment,  but  the 
majority  of  the  Committee  on  Appropria- 
tions Is  for  the  amount  recommended 
in  the  bill. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order,  so  that  the  Members  can  hear 
the  Senator  from  South  Carolina? 

The  PRESIDING  OFPICJER.  The 
Senate  will  be  In  order. 

Mr.  HOLLINGS.  Mr.  President,  I  was 
looking  for  the  Senator  from  Arizona  to 
take  over  on  this  item.  May  the  time  be 
controlled  by  the  Senator  from  Wiscon- 
sin, who  is  the  chairman  of  this  sub- 
committee? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  may  yield 
time. 

Mr.  HOLLINGS.  I  yield  the  time  to  be 
controlled  by  the  Senator  from  Wiscon- 
sin. 

Mr.  HATCH.  Mr.  President,  do  we  have 
15  minutes  on  this  matter? 

The  PRESIDUra  OFFICER.  That  Is 
correct. 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  shave  $45,000,000 
from  the  committee's  appropriations 
figure  for  the  Legal  Services  Corporation, 
leaving  the  appropriation  at  $150,000,000. 
I  believe  this  Is  an  extraordinarily  gen- 
erous figure,  for  a  number  of  reasons 
which  I  will  discuss. 

First,  the  Legal  Services  Corporation 
bases  Its  funding  requests  on  the  assump- 
tion that  there  are  29  million  poor  people 
needing  legal  services  and  that  it  is  only 
able  to  provide  service  for  less  than  15 
percent  of  them.  The  Corporation  says 
that  there  are  roughly  16  million  with- 
out effective  access  to  legal  assistance.  . 
Therefore,  I  conclude  that  it  can  reach 
approximately  13  million  poor  people 
imder  its  present  fimding  level  of  $125 
million.  In  fact,  unless  the  Corporation 
changes  its  eligibility  rules,  it  will  need 
to  request  an  annual  appropriation  of 
$875  million  within  a  few  years  to  meet 
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its  statutory  obligation.  If  that  occurs, 
we  will  have  another  massive  Federal 
bureaucracy  on  our  hands. 

Recently,  the  Congressional  Budget 
Of&ce  reported  some  new  analyses  of  the 
Federal  definition  of  poverty.  Using  the 
same  standards  as  the  Bureau  of  the 
Census,  CBO  concluded  that  only  about 
9  million  people  are  actually  below  the 
poverty  line,  when  all  of  the  income/ 
transfer  programs  available  to  the  poor 
are  taken  into  consideration.  These  pro- 
grams include  medicaid,  medicare,  food 
stamps,  housing  subsidies,  and  other 
in-kind  benefits  worth  about  $40  billion 
a  year. 

If  the  CBO  data  is  to  be  believed,  and 
I  certainly  have  no  reason  to  doubt  it, 
the  Corporation's  existing  budget  of  $125 
million  is  adequate  to  reach  the  number 
of  clients  to  be  served.  My  amendment, 
however,  provides  a  modest  increase  of 
$25  million  to  allow  an  expansion  of  the 
program  and  to  allow  for  inflationary 
facts. 

Moreover,  section  1007(g)  of  Public 
Law  93-355.  the  Legal  Services  Corpora- 
tion Act,  requires  that  the  Legal  Services 
Corporation  make  a  study  of  alternative 
methods  for  the  delivery  of  legal  serv- 
ices to  the  poor,  including  judicare. 
vouchers,  prepaid  legal  insurance  and 
contracts  with  law  firms.  The  provision 
states: 

The  Corporation  shall  provide  for  compre- 
hensive Independent  study  of  the  existing 
staff  attorney  program  under  this  Act  and 
through  the  use  of  appropriate  demonstra- 
tion projects  of  alternative  and  supplemental 
methods  of  delivery  of  legal  services  to  eli- 
gible clients.  Including  Judicare,  vouchers, 
prepaid  legal  insurance,  and  contracts  with 
law  firms;  and  based  upon  the  results  of  such 
study  shall  make  recommendations  to  the 
President  and  the  Congress  not  later  than 
two  years  after  the  first  meeting  of  the  Board 
concerning  improvements,  changes,  or  alter- 
native methods  for  the  economical  and  effec- 
tive delivery  of  such  services. 

The  recommendations  of  the  Corpora- 
tion based  on  the  results  of  this  study  are 
due  in  July  of  this  year.  (Rather  than 
rush  to  raise  the  appropriation  by  almost 
60  percent  for  fiscal  year  1978,  from  $125 
million  in  fiscal  year  1977  to  $195  million 
in  fiscal  year  1978.  and  to  possibly  $300 
million  in  fiscal  year  1979,  this  commit- 
tee and  Congress  should  Instead  wait 
until  Congress  has  had  an  opportunity 
to  study  any  recommendations  contained 
therein  with  regard  to  alternative  meth- 
ods for  the  delivery  cf  legal  services  for 
the  poor.) 

Mr.  President,  in  addition  to  the  con- 
siderations I  have  raised,  developments 
which  have  come  to  my  attention  since 
the  creation  of  the  Corporation  cause  me 
considerable  concern.  There  have  been 
incidents  and  allegations  that  the  Cor- 
poration has  been  used  for  the  purpose 
of  broad  legal  reform  as  well  as  political 
and  social  action,  contrary  to  congres- 
sional Intent  in  setting  up  the  Corpora- 
tion. 

In  my  Judgment,  it  would  be  a  serious 
mistake  to  give  it  the  drastic  fimding 
increase  called  for  in  the  committee- 
reported  bill  because  of  the  serious  weak- 
nesses and  deficiencies  which  have  ap- 
peared in  this  program. 

I  believe  that  effective  oversight  by  the 


Himian  Resources  Committee  is  neces- 
sary prior  to  bulging  the  legal  services 
budget  to  the  extent  provided  for  in  this 
bill. 

I  also  feel  that  the  Judiciary  Commit- 
tee should  have  oversight  over  this  mat- 
ter, because  it  involves  almost  purely  the 
practice  of  law,  the  ethics  of  law,  and 
many  other  aspects  and  ramifications  of 
law. 

When  I  questioned  the  leader  of  the 
Legal  Services  Corporation,  Mr.  Erlich, 
about  the  29  million  poor  that  he  cited, 
I  questioned  that  there  were  29  million 
people  in  the  middle  class  who  could 
afford  attorneys.  Yet.  they  have  to  pay 
the  freight  and  the  taxes  and  the  in- 
creased tax  burdens  to  provide  attorneys 
in  tills  particular  area.  It  seems  to  me 
that  we  are  actually  providing  programs 
for  the  lawyers,  rather  than  programs 
for  the  poor. 

I  am  not  saying  that  all  that  the  Legal 
Services  Corporation  does  it  wrong,  but 
I  am  sajrlng  that  it  has  been  highly  criti- 
cized all  over  the  country  by  various  or- 
ganizations, various  people,  various  edi- 
toriali.'sts.  and  others  who  have  watched 
what  it  has  been  doing. 

In  this  regard,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
following  items,  which  indicate  several 
abuses  by  the  Legal  Services  Corporation: 
An  article  published  in  Barron's  Janu- 
ary 31,  1977.  "Bar  Sinister— Park  n— 
How  the  Legal  Services  Corporation 
Thwarts  the  Will  of  Congress";  an  ar- 
ticle from  The  Conservative  Advocate, 
entitled  "Lawyers  Raid  the  Public 
Trough,"  for  release  on  Friday,  June  3, 
1977;  an  article  published  in  the  Boston 
Herald  American  on  December  10.  1976. 
by  Warren  T.  Brookes,  entitled  "Eco- 
nomic Policy  Board  too  Vital  not  to 
Survive  Transition";  an  article  published 
in  Northeast  Agriculture,  December  of 
1976,  entiUed  "Legal  Services  for 
Whom?"  by  C.  M.  Wilson. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  Barron's,  Jan.  31, 1977) 
Bab    SncisTB* — Pabt    II — How    th«    Lxgal 

Sexvicxs    Corp.    Thwarts    thk    Will    or 

Congress 

(By  Shirley  Schelbla) 
Washdjcton. — When  Congress  created  the 
Legal  Services  Corp.  (LSC)  In  1974,  It 
"abolished"  so-caUed  back-up  law  centers 
because  they  led  the  push  for  class  action 
suits  and  social  change.  Specializing  in  areas 
like  welfare  and  housing,  such  bodies  not 
only  act  on  their  own  but  also  assist  other 
local  poverty  law  centers  throughout  the 
country.  Yet  today  13  of  the  original  17  are 
getting  more  LSC  money  than  ever  and  stUl 
doing  business  at  the  same  old  doctrinaire 
stand. 

Of  the  remaining  four,  the  corporation  has 
taken  over  the  functions  and  some  of  the 
activist  personnel.  Indeed,  It's  spending  more 
than  twice  as  much  on  them  as  for  the  other 
13.  At  least  one  of  the  four  is  getting  more 
federal  money  than  ever  before,  but  now  It 
comes  from  the  Department  of  Health.  Edu- 
cation &  Welfare. 

LSC  Is  vigorously  promoting  legal  serv- 
ices by  other  government  agencies,  notably 
VISTA  and  the  Community  Services  Admln- 
IstraUon.  (The  latter  succeeded  the  Office  of 
Economic  Opportunity.)  One  reason  is  that 
they  can  engage  In  activities  for  which  the 
LSC  Act  prohibits  corporation  funding. 


LaURCUXU  OOBTLT   BlUUI 


As  noted  last  week.  Congress  has  been 
larlsb  in  appropriating  money  for  LSC,  but 
to  date  has  failed  to  scrutinize  Its  activities. 
Ultimately,  however,  the  lawmakers  wUl  have 
to  take  a  hard  look.  As  required  by  the  LCS 
Act,  the  Corporation  has  launched  a  $1.9  mil- 
lion study  to  explore  various  ways  and  means 
of  providing  legal  services  for  the  poor.  They 
Include  judicare,  prepaid  legal  insurance, 
contracts  with  private  law  firms  and  vouch- 
ers. By  July,  It  is  slated  to  make  recommen- 
dations to  the  President  and  Congress.  The 
ultimate  choice  will  be  a  major  one. 

After  passage  of  the  LSC  Act  in  July  1974, 
President  Ford  took  a  year  to  nominate  the 
members  of  the  board.  Then  five  of  his  initial 
choices  ran  into  such  virulent  opposition 
that  they  bowed  out.  (They  Included  former 
Representative  Edith  Oreen,  once  head  of  the 
Education  Subcommittee  of  the  House  Edu- 
cation and  Labor  Committee,  a  Democrat 
and  no  conservative,  but  a  critic  of  the  Legal 
Services  Program.)  As  a  result,  the  11 -mem- 
ber board  has  no  outspoken  critics  of  the 
program.  It  has  only  two  members,  who  by 
any  stretch  of  the  Imagination,  could  be 
viewed  as  tolerably  conservative:  J.  Melville 
Broughton  Jr.,  a  former  prosecuting  attorney 
for  the  City  of  Raleigh,  N.C..  and  Marlow 
W.  Cook,  former  Republican  Senator  from 
Kentucky. 

As  part  of  the  act  creating  the  Corporation. 
Congress  approved  the  Oreen  Amendment. 
When  Representative  Oreen  Introduced  It, 
she  said  It  outlawed  the  back-up  centers. 
Right  after  a  Senate -House  conference  agreed 
on  the  bill.  Rep.  Car!  Perkins,  manager  of  the 
Conference  Report  In  the  House,  announced 
that  the  conference  had  accepted  the  Oreen 
Amendment  "lock,  stock  and  barrel."  Con- 
gressman Albert  Qule.  manager  of  the  bill  on 
the  Republican  side,  declared:  "ThU  blU 
cannot  be  Interpreted  to  permit  the  Corpora- 
tion to  make  any  grant  or  contract  for  the 
purposes  and  programs  carried  out  under  the 
so-called  back-up  centers.  .  .  .  The  language 
of  the  bUl  Itself  wUl  not  permit  that  inter- 
pretation." 

CONCRKSSIONAL    INmXST 

Whenever  controversy  arises  Involving  In- 
terpretation of  a  statute,  the  custom  is  to 
rely  on  the  record  prior  to  passage  to  deter- 
mine Congressional  intent.  The  remarks  of 
Oreen,  Perkins  and  Qule  seem  to  establish 
that  Intent  without  question. 

Nevertheless,  LSC  paid  a  Chicago  attorney, 
Alexander  PoUkoff,  $134,613  to  do  a  study  on 
back-up  centers.  PolUcoff  heads  a  public  in- 
terest law  firm  called  Business  and  Profes- 
sional Men  for  the  Public  Interest.  He  argued 
that  the  LBC  Act  means  that  training  and 
technical  assistance,  research  and  clearing- 
house Information  must  be  handled  by  LSC 
itself  and  not  by  back-up  centers.  He  then 
concluded  that  the  back-up  centers  could 
engage  in  other  activities.  In  a  shorter  study, 
done  without  charge,  the  Washington  law 
firm  of  Hogan  and  Hartsen  reached  a  similar 
conclusion. 

Thomas  Ehrllch.  who  heads  the  Corpora- 
tion, asked  Mrs.  Oreen  for  comment.  In 
February  1976,  she  wrote  that  the  Hogan  and 
Hartsen  interpretation  was  wrong.  She 
added:  "It  Ignores  the  entire  controversy 
over  back-up  centers:  It  Ignores  the  legisla- 
tive history;  it  Ignores  the  Congressional 
Intent." 

Mrs.  Oreen  subsequently  came  to  Washing- 
ton to  address  LSC's  board.  She  emphasized 
that  the  Congressional  statements  which 
LSC  had  cited  to  Indicate  Intent  were  made 
after  passage  of  the  law.  She  specifically  chal- 
lenged reliance  on  statements  by  Represent- 
aUves  Shirley  Chlsholm  (D.,  N.T.)  and  Wil- 
liam A.  Stciger  (R..  Wis.) ,  who,  she  said,  were 
not  even  on  the  floor  on  July  16. 1974.  during 
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the  debate  on  the  LSC  Act.  Instead,  accord- 
ing to  Mrs.  Oreen,  their  remarks  were  in- 
serted after  passage,  but  appeared  as  though 
they  had  been  made  on  the  floor  prior  to  the 
vote. 

Mrs.  Oreen  also  told  the  directors  about  a 
remarkable  occurrence  a  couple  of  days 
earlier,  when  the  Senate  voted  on  the  same 
law.  It  convened  at  1 :50  p.m.  and  balloted  at 
2  p.m.,  leaving  precisely  10  minutes  for  de- 
bate. But.  according  to  the  Congressional 
Record,  the  debate  covered  30  pages  of  fine 
print  and  Included  remarks  by  10  Senators. 
Evidently  the  lawmakers  inserted  their  re- 
marks after  passage  of  the  law  to  make  It 
look  as  if  they  had  been  made  beforehand. 

The  deceptive  "debaters"  Included  Sena- 
tors James  Abourezk  (D..  S.D.),  Alan  Cran- 
ston (D.,  Calif.),  the  late  Philip  A.  Hart  (D., 
Mich.),  Harold  E.  Hughes  (D.,  Iowa),  Edward 
M.  Kennedy  (D,  Mass.),  Charles  McC.  Ma- 
thlas  (R.,  Md.),  (now  Vice  President)  Wal- 
ter Mondale  (D.,  Minn.),  John  C.  Stennls 
(D.,  Miss.),  John  V.  Tunney  (D.,  Calif.)  and 
Harrison  A.  Williams  (D.,  N.J.),  Nevertheless, 
Mrs.  Oreen  failed  to  persuade  the  majority  of 
the  directors. 

CONTRACTS   OtrrSTANDINO 

The  board  also  defeated  a  motion  by  mem- 
bers Rodolfo  Montejano  and  Marshall  J.  Bre- 
ger  which  would  have  allowed  LSC  to  dis- 
approve any  receipt  of  funds  from  any  source 
by  back-up  centers  for  activities  Inconsistent 
with  the  LSC  Act.  LSC  now  has  contracts 
outstanding  In  the  amount  of  $4,281,963  with 
13  back-up  centers.  On  or  before  July  1,  It  is 
expected  to  renew  these  for  $4,315,326  more. 
That  accounts  for  all  but  four  of  the  origi- 
nal 17  back-up  centers.  One  of  these,  the 
National  Clearinghouse  for  Legal  Services, 
still  publishes  the  Clearinghouse  Review  In 
Chicago  with  the  same  staff,  but  now  It  offi- 
cially comes  under  LSC  supervision. 

LSC  created  the  Office  of  Program  Support, 
budgeted  at  $7.1  million  to  take  over  the 
activities  of  the  other  three.  One  Is  the  Legal 
Services  Training  Program  of  Catholic  Uni- 
versity. According  to  the  PoUkoff  study,  the 
LSC  grant  for  the  Program  was  administered 
as  part  of  the  Law  School  budget.  LSC's  offi- 
cial biography  of  Executive  Vice  President  E. 
Clinton  Bamberger  Jr.  Indicates  that  his  last 
Job  before  Joining  LSC  was  dean  of  the  Law 
School  at  Catholic  University. 

Another  is  the  Management  Assistance 
Project  of  the  National  Legal  Aid  and  De- 
fender Association.  Bamberger  formerly 
headed  the  NLADA.  So  did  Revlus  O.  Ortlque 
Jr.,  a  member  of  LSC's  board  of  directors. 

DOIMO   VERT    WELL 

The  last  of  the  quartet  of  back-up  centers 
U  doing  very  weU  Indeed.  William  Fry,  direc- 
tor of  the  National  Paralegal  Institute,  told 
Barron's  that  It  has  obtained  $388,000  In 
grants  from  the  Department  of  Health,  Edu- 
cation &  Welfare.  That's  more  than  the  $332,- 
000  It  enjoyed  from  LSC.  Moreover,  the  Insti- 
tute continues  to  work  with  LSC-funded 
law  centers  which  have  access  to  state  money. 

Now,  according  to  Fry,  the  Institute  Is 
working  with  LSC  In  "a  major  presentation 
to  the  American  Bar  Association  on  para- 
legals." He  says  tliat  a  written  report  has 
been  submitted  to  the  ABA  Committee  on 
Legal  Aid  and  Indigent  Defendants  and  that 
in  February  the  Institute  and  LSC  will  maKC 
a  verbal  presentation.  Fry  adds  that  the  In- 
stitute Is  working  closely  with  Catherine 
Day-Jermany,  currently  director  of  paralegal 
affairs  at  LSC  and  former  director  of  train- 
ing for  the  Institute. 

Ehrllch  ah-eady  has  established  within  LSC 
the  Research  Institute  on  Legal  Assistance, 
with  a  budget  of  $250,000  for  fiscal  1977.  As 
Its  head,  he  named  Alan  Houseman,  former 
director  of  the  Michigan  Legal  Services  As- 
sistance Program,  funded  by  OEO.  In  an 
article  In  Human  Events,  published  on  Dec. 
8,  1973.  Howard  PhUllps,  former  OEO  direc- 


tor, called  Houseman  "a  leader  of  the  leftist 
National  Lawyers  Guild." 

SOLICrriNG   PROPOSALS 

LSC  Is  soliciting  proposals  from  prospec- 
tive fellows  for  LSC-funded  studies  In  several 
areas  which  Houseman  wants  to  explore. 
They  Include  the  effects  on  the  poor  of  ad- 
ministrative and  hearing  processes,  housing 
tribunals  and  small  claims  courts.  What  are 
the  other  13  back-up  centers  doing?  Sched- 
ule A  of  the  contract  for  the  Legal  Action 
Support  Project  of  the  Bureau  of  Social 
Science  Research  Inc.,  which  became  effec- 
tive last  July  16,  says  that,  among  other 
things :  "The  Project  will,  on  behalf  of  eligible 
clients,  assist  Legal  Services  Program  person- 
nel in  their  participation  in  administrative 
proceedings,  including  rule  making,  and  In 
legislative  proceedngs." 

In  other  words  It  plans  to  engage  In  lobby- 
ing. But  It  said  It  would  do  so  only  upon  re- 
quest of  a  government  agency,  legislative 
body,  committee  or  a  member  thereof.  Still, 
devoting  approximately  20  %  of  Its  total  pro- 
fessional effort  to  "administrative  and  legisla- 
tive representation,"  seems  a  far  cry  from 
the  Congressional  aim  of  obtaining  legal 
services  for  poor  people.  The  contract  stipu- 
lated that  only  6%  of  total  professional  effort 
would  be  devoted  to  "general  client  counsel- 
ing and  representation." 

In  Its  report  to  LSC  for  the  quarter  ended 
Oct.  15,  the  Project  said  It  "prepared  a  report 
which  demonstrated  why  many  able-bodied 
persons  remain  unemployed  for  prolonged  pe- 
riods of  time  despite  diligent  efforts  to  find 
work."  Despite  a  ban  on  LSC-funded  research, 
the  document  was  used  to  assist  the  Legal 
Aid  Service  Multonomah  Bar  Association  of 
Portland.  Ore.,  an  LSC  grantee,  in  a  class 
action  seeking  welfare  for  the  able-bodied. 

The  Project  also  apparently  did  research 
to  aid  an  LSC-funded  law  center,  the  Ap- 
palachian Research  and  Defense  Fund  of 
Kentucky.  The  Fund  went  before  the  Ken- 
tucky Public  Services  Commission  to  op- 
pose a  pending  electric  utility  rate  Increase. 
The  Project  said  It  "reviewed  the  Kentucky 
Power  Company's  testimony  and  suggested 
to  the  (Fund)  attorney  specific  lines  of  In- 
quiry appropriate  for  future  Interrogatories. 
With  reference  to  selected  counties  in  the 
eastern  portion  of  the  state,  we  obtained 
data  on  social  and  economic  characteristics 
of  residents,  prepared  tabulations  on  mobile 
home  families  below  the  poverty  line  and 
furnished  reference  articles  and  bibliogra- 
phies on  electric  utility  rate  structures." 

In  addition,  two  spokesmen  for  the  Project 
participated  last  summer  In  the  Consumer 
Advocate's  Workshop  on  Electric  Utility  Rate 
Proceedings,  sponsored  by  the  National  Con- 
sumer Information  Center  In  Washington. 
The  Center  was  founded  by  Howard  Univer- 
sity law  students  and  Is  funded  by  Commu- 
nity Services  Administration. 


FOOD  STAMP  PROGRAM 


As  further  evidence  of  social  advocacy, 
rather  than  service  to  individual  Indigent 
clients,  the  Project  said  It  Is  trying  to  docu- 
ment Inadequate  coverage  for  the  food  stamp 
program  In  order  to  help  Alaska  Legal  Serv- 
ices (an  LSC-funded  law  center),  which  "is 
contemplating  a  challenge  to  the  Food  Stamp 
Program's  allegedly  Inadequate  outreach  ef- 
fort In  the  state." 

The  Project  argues  that  such  activities  are 
legal,  provided  they  are  "directly  connected 
to  requests  from  LSC-funded  attorneys  who 
seek  our  assistance  in  regard  to  their  repre- 
sentations of  specific  eligible  clients." 

This  stance  squares  with  what  Bamberger 
told  Barron's:  "Now  back-up  centers  can 
only  do  work  for  clients;  they  have  to  have  a 
client.  .  .  .  We  can't  provide  high  quality 
legal  service  without  having  specialists." 

SCHOOL   DESEGREGATION   SX7ITS 

The  law  says  that  no  Corporation  funds 
may  be  used  for  school  desegregation  suits. 


Yet  in  a  recent  report  to  LSC,  the  (back-up) 
Center  for  Law  and  Education  made  clear 
that  it  is  participating  in  such  cases.  For 
instance.  It  said  that  Eric  E.  Van  Loon  and 
Robert  Pressman  of  the  Center,  along  with 
other  attorneys,  filed  an  appeal  on  Oct.  18, 
1976,  in  a  Boston  school  desegregation  case 
which  earlier  led  to  a  District  Court  placing 
South  Boston  High  School  In  receivership. 

Observing  that  the  unit  dated  back  to  1972, 
we  asked  Ehrllch  what  happens  to  cases 
which  were  pending  at  the  time  of  passage  of 
the  LSC  Act.  He  replied  that  he  has  written 
all  law  centers  that  if  an  LSC-funded  attor- 
ney Is  in  the  midst  of  a  case  Involving  an 
activity  prohibited  by  the  Act,  he  Is  obliged 
to  try  to  transfer  It  to  competent  counsel. 
"If  he  Is  not  able  to  do  so,  then,  under  the 
standards  of  professional  responsibility,  he 
has  to  continue  the  case  but  not  take  any 
more  like  it,"  Ehrllch  declared.  What  about 
appealing  prohibited  cases?  "ResponslbUlty 
to  the  client  is  the  most  Important  consider- 
ation of  all,  and  that  Includes  responslbllltv 
to  appeal." 

In  a  report  to  LSC  dated  Oct.  31,  1976,  the 
National  Housing  Law  Project  (a  back-up 
center)  said  It  has  spent  a  significant 
amount  of  time  coordinating  more  than  40 
suits  involving  operating  subsidies  by  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD).  It  said  It  was  co-counsel  with 
the  (LSC-funded)  Western  Center  on  Law 
and  Poverty  In  the  Underwood  case,  In  which 
the  U.S.  Supreme  Court  stayed  a  District 
Court  order  for  HUD  to  pay  operating  sub- 
sidles.  (It  lost.) 

After  noting  Its  participation  in  several 
other  lawsuits  Involving  HUD,  the  Project 
reported  that  Its  director  is  vice  president  of 
the  board  of  directors  of  the  Housing  Assist- 
ance Council,  funded  by  HUD.  It  also  said 
the  Project  prepared  a  background  paper  on 
redlining  and  disinvestment  under  contract 
to  HUD'S  Office  of  Fair  Housing  and  Equal 
Opportunity.  We  asked  Robert  Elliott,  former 
HUD  general  counsel.  If  this  constituted  a 
conflict  of  Interest.  He  said  It  might  be  poor 
judgment,  but  was  not  illegal. 

The  Native  American  Rights  Fund/Indian 
Law  Support  Center  Is  Involved  in  the  cases 
aimed  at  giving  part  of  the  country  back  to 
the  Indians,  dlsciissed  last  week.  In  Its  latest 
quarterly  report  to  LSC.  It  said  It  Is  helping 
South  Dakota  Legal  Services  (funded  by 
LSC)  to  prosecute  a  case  Involving  the  rights 
of  prisoners. 

The  Center  also  reported  that  It  has 
helped  four  attorneys  from  the  (LSC  funded) 
Seattle  Legal  Services,  which  keeps  them  on 
two  Indian  reservations  to  serve  as  general 
counsel  to  the  tribe.  It  didn't  explain  how  a 
whole  tribe  qualified  for  such  help. 

(From  the  Conservative  Advocate,  June  3, 

1977) 

Lawyers  Raid  the  PtrBLic  Trough 
(By   William  A.   Rusher) 

New  York. — As  the  Dean  of  Yale  Law 
School  once  pointed  out,  very  Tew  lawyers 
die  In  the  poorhovise.  I  was  a  practicing  at- 
torney myself  for  nine  years,  before  I  turned 
to  a  life  of  crime  and  became  a  journalist, 
so  I  can  testify  from  personal  experience 
that  they  are  a  hardy  and  Ingenious  breed. 
Which  makes  It  at  once  annoying  and  un- 
surprising that  more  and  more  of  them  are 
finding  ways  these  days  to  make  you,  gentle 
taxpayers,  cough  up  their  scratch. 

In  my  day,  20  or  30  years  ago,  the  only 
lawyers  with  their  snouts  In  the  government 
trough  were  there  more  or  less  legitimately: 
as  Judges  or  prcsecutors,  or  staff  attorneys 
for  legislative  committees  and  executive 
agencies — not  forgetting,  to  be  sure,  those 
who  had  gone  to  the  trouble  of  getting 
elected  to  something.  ("The  A's  become  pro- 
fessors," they  told  us  at  Harvard  Law  School. 
"The  B's  become  Judges.  The  C's  make  aU 
the  money.  And  the  D's  go  Into  politics.") 
But  during  the  heydey  of  welfare  liberal- 
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Ism  In  the  1960'b  a  new  Idea  took  root  In  our 
body  politic  and  spread  cancer-Ilke  tbrough 
the  federal  bvireaucracy;  the  notion  that, 
along  with  everything  else  poor  people  need, 
they  need  lawyers,  and  that  It  Is  therefore 
the  manifest  obligation  of  the  federal  gov- 
ernment to  provide  them  with  free  legal 
services.  By  the  early  1970's  T;,8.  taxpayers 
were  being  squeezed  for  $60  million  every 
year,  most  of  It  going  In  the  form  of  salaries 
to  2,200  lawyers  employed.  In  800  ofBces  all 
over  the  coxmtry,  by  the  Federal  Legal  Serv- 
ices Program  of  the  OEO,  allegedly  for  the 
purpose  of  giving  free  legal  help  to  the  poor. 
Here  and  there,  Indigent  people  did  get 
useful  legal  assistance  from  this  program. 
But,  as  experience  with  federal  charity  ought 
to  have  led  everyone  to  expect,  the  lawyers 
hired  by  OEO  to  help  the  poor  quickly  came 
to  think  of  themselves  as  legal  Robin  Hoods, 
commissioned  to  promote  liberal  causes  with 
money  gouged  out  of  liberal  and  conservative 
taxpayers  alike.  By  means  of  "class  actions" 
against  state  and  local  governments  and 
agencies — lawsuits  In  which  the  poor  are 
often  dragooned  Into  serving  as  "plaintiffs" 
without  full  knowledge  and  In  some  cases 
even  against  their  will — the  hired  gims  of  the 
Federal  Legal  Services  Program  have  put  tax- 
payer-funded legal  services  to  work  for  such 
dubious  causes  as  Job  and  school  quotas,  stu- 
dent protests,  Indian  land  claims,  "gay 
rights,"  ERA,  rent  strikes,  food  stamps,  and 
no-growth  envlronmentallsm. 

And  natiirally  the  cost  of  the  whole  pro- 
gram keeps  rising.  One  of  liberalism's  nois- 
iest lobbies.  Common  Caiise.  spent  some  $6 
million  In  1978.  Jimmy  Carter  got  himself 
elected  president  In  that  same  year  for  «22 
million.  Yet  the  proposed  funding  level  of  the 
Legal  Services  Program  for  fiscal  1979  Is  $300 
million — five  times  what  It  was  In  1970.  How 
many  lawyers,  do  you  suppose,  that  kind  of 
dough  will  keep  out  the  poorhouse? 

Nor  is  that  the  legal  profession's  only 
scheme  for  raiding  the  public  trewury.  You 
have  probably  heard  of  the  so-called  "public 
Interest"  groups — leftist  law  firms,  "advocacy 
groups",  and  out-and-out  lobbying  orga- 
nizations— that  have  sprung  up  In  recent 
years  Uke  weeds  after  a  good  rain.  Despite 
the  open-handed  largesses  of  such  sugar- 
daddies  as  the  Ford  Foundation,  which  be- 
tween 1970  and  1975  subsidized  these  furi- 
ously litigious  groups  with  more  than  $12 
million  in  grants  of  untaxed  money,  Ameri- 
ca's social  blemishes.  It  seems,  need  stlU  more 
legal  attention.  Senator  Edward  Kennedy, 
therefore,  has  proposed  a  law  authorizing  fed- 
eral agencies  to  hand  out  $10  million  a  year 
of  the  taxpayers'  dough  to  "public  Interest" 
who,  in  the  agencies'  opinion,  would  be 
able  to  contribute  "substantially"  to  a  "fair" 
res(riutlon  of  Issues  before  them  but  are 
financially  unable  to  participate.  The  $10  mil- 
lion, plus  an  estimated  additional  $3  million 
to  be  ladled  out  yearly  by  the  courts,  would 
be  expended  (in  case  you  hadn't  guessed) 
largely  In  the  form  of  "reasonable"  attor- 
neys' fees. 

So  send  your  son  (or  daughter)  to  law 
school.  At  the  end  of  that  rainbow  lies  a  pot 
of  taxpayers'  gold,  and  it  is  getting  bieeer 
all  the  time. 

[From  the  Boston  Herald  American,  Decem- 
ber   10,    1976] 
Economic  Polict  Board  Too  Vital  Not  To 

SVRVIVX   TaANSITIOM 

(By  Warren  T.  Brookes) 
When  It  comes  to  incestuotis  relationships, 
big   btisiness   has   nothing   on   the   Federal 
anti-poverty  agencies. 

After  looking  into  the  intervention  by 
some  of  these  agencies  In  the  recent  election- 
referenda  issues,  we  have  discovered  an  in- 
terlocking web  that  would  make  Samuel 
Insull  blush. 

It  all  started  la  October  when  we  uncovered 
that  the.  Massachusetts  Law  Reform  Institute 


(MLRI).  which  acted  as  the  chief  lobbyist 
and  legislative  expert  for  HJl.  6030,  (the 
"stalking  horse"  for  the  Graduated  Income 
Tax  referendum).  Just  happened  to  be  fully 
funded  by  your  tax  dollars  coming  through 
the  Legal  Services  Corporation. 

Now.  the  Legal  Services  Corporation  Act 
passed  by  Congress  in  July  1974,  specifically 
forbids  all  agencies  that  are  funded  under 
this  act  troca.  either  lobbying  or  legislative 
acUvlty. 

The  act  (42  CSCS  No.  2996)  States  under 
section  F,  paragraph  a,  item  6,  that  "They 
(Legal  Services  Corporation)  shall  Insure 
that  no  ftinds  made  ave^lable  to  recipients  of 
said  corporation  shall  be  used  at  any 
time  ...  to  undertake  to  influence  the  pas- 
sage or  defeat  of  any  legislation  by  the  Con- 
gress of  the  United  States,  by  any  state  or 
local  legislative  body,  except  where  repre- 
sentation as  an  attorney  for  any  eligible 
client  is  necessary  to  the  provision  of  legal 
advice  and  representation  with  respect  to 
the  client's  legal  rights  and  responslbUi- 
ties  .  .  .  which  shall  not  be  construed  to 
permit  a  recipient  to  solicit  a  group  with 
respect  to  matters  of  general  concern  to  a 
broad  class  of  persons,  as  distinguished  from 
acting  on  behalf  of  any  particular  client." 

In  simple  English,  the  act,  in  effect,  for- 
bids any  agency  like  MLRI  from  using  Its 
federal  grant  as  a  "pretext"  for  doing  gen- 
eral lobbying  work  on  broad  public  social 
legislation,  unless  that  legislation  directly 
affects  the  "legal  rights  and  responsibillUes 
of  the  clients  Involved. 

Since  the  clients  Involved  are,  by  law. 
poverty  clients  who  under  Massachusetts 
state  law  pay  no  state  Income  tax,  it  is  clear 
that  MLRI  is  in  direct  violation  both  of  the 
letter  and... the  spirit  of  the  Legal  Services 
Act. 

But  what  makes  the  story  more  Interesting 
is  that  the  "client  on  whose  behalf  MLRI 
was  working,  is  also  a  federally-funded  agen- 
cy: the  United  Peoples  Inc.  of  Framlngham, 
which  is  currently  operating  on  a  federal 
grant  from  the  Southern  Middlesex  Oppor- 
tunities Council,  which,  in  ttirn,  is  a  subsid- 
iary of  Leg^l  Services  Corporation — the  same 
corporation  that  gives  federal  money  to 
MLRII 

So,    we   have   come   full   circle  I 

What  Is  happening  here  Is  that  one  fed- 
erally-funded agency  is  doing  lobbying  work 
for  another  federally-funded  agency  on  be- 
half of  legislation  which  has  absolutely  no 
direct  bearing  on  "the  legal  rights  and  re- 
eponslbllitles"  of  people  living  below  the 
poverty  line. 

What  makes  this  whole  thing  even  more 
startling,  though.  Is  that  the  Articles  of 
Organization  filed  by  United  Peoples  Inc.  of 
Framlngham  with  the  Commonwealth  of 
Massachusetts  on  June  8.  1971,  specifically 
states  in  paragraph  H  that : 

"The  Corporation  (United  Peoples  Inc.) 
shall  not  attempt  to  Infiuence  by  propaganda 
or  otherwise." 

What  makes  this  especially  Interesting  too 
is  that  when  we  called  Uulied  Peoples  of 
Framlngham  they  were  totally  unaware  of 
that  provision  in  their  charter. 

"I  didn't  know  we  had  a  charter,"  said  Miss 
Pat  Sheehan  of  the  United  Peoples  Office. 

When  we  pointed  out  that  they  might  be 
in  violation  of  the  charter  as  the  "client" 
of  MLRI  in  lobbying  on  the  Orad  Tax  Issue, 
Miss  Sheehan  told  us  "That  must  have  hap- 
pened before  we  came  Into  this  office.  All  of 
the  staff  of  this  office  were  new  In  February 
of  1976 — and  to  the  best  of  my  knowledge  we 
never  contacted  MLRI  on  the  grad  tax  issue, 
and  we're  not  a  client  for  lobbying  work." 
Lovely. 

In  probing  further,  we  could  not  find  any- 
one in  the  United  People's  Office  who  knew 
anything  about  MLRI's  work  on  the  Grad 
Tax— or  knew  who  had  initiated  it. 

When  we  pointed  out  that  the  MLRI  lob- 
bying work  on  the  Orad  Tax  had  taken  place 
between  March  and  October  of  1976 — after 


the  new  staff  was  there — they  still  Insisted 
that  they  knew  nothing  about  this  work. 

Miss  Sheehan  said,  "They  must  have  ap- 
proached us  on  it,  because  we  didn't  approach 
them  on  this  subject — at  least  to  the  best 
of  my  knowledge  " 

The  federal  law  quoted  above,  of  course, 
strictly  forbids  MLRI  from  "soliciting  a 
group  with  respect  to  matters  of  general  con- 
cerns to  a  broad  class  of  persons  as  distin- 
guished from  acting  on  behalf  of  any  particu- 
lar client." 

We  would  remind  you,  again,  that  since 
the  Legal  Services  Corporation  Act  is  limited 
to  helping  people  below  the  poverty  line 
(about  12.6  percent  of  the  public),  and  since 
the  Massachusetts  Income  Tax  law  now  ex- 
empts the  bottom  22  percent  of  the  public 
from  Income  taxation,  the  effort  by  MLRI 
and  United  Peoples  is  not  only  legally,  but 
ethically  beyond  both  the  law  and  the  In- 
tent of  its  charter 

If  this  whole  affair  Is  now  beginning  to 
strike  you  as  Just  a  little  bizarre  you  are  be- 
ginning to  understand  why  so  many  Con- 
gressmen and  Senators  (unfortunately  not 
our  own)  are  beginning  to  feel  that  the 
Anti-poverty  legal  agencies  are  nothing  more 
than  a  "front"  for  liberal  or  political  causes, 
using  tax  money. 

That,  of  course,  is  exactly  what  they  are. 
But,  you  have  not  yet  heard  the  end  of  this 
story.  As  you  wUl  recall,  from  the  word- 
ing of  the  Act.  above.  MLRI  is  specifically  en- 
Joined  from  "lobbying  or  Infiuenclng  legisla- 
tion." 

Yet.  Secretary  of  State  Paul  Guzzl's  office 
now  lists  as  authorized  "lobbyists"  on  Bea- 
con Hill,  no  less  than  eight  members  of 
MLRI's  17-per8on  staff. 

In  other  words  about  half  of  MLRI's  staff 
are  now  registered  as  lobbyists  on  Beacon 
Hill — an  activity  they  are,  by  law.  forbidden 
to  engage  in. 

In  order  for  them  to  Justify  this  otherwise 
legal  action,  all  they  have  to  do  is  to  find  a 
"client"  for  whom  to  do  political  lobbying 
work — and  since  most  of  their  "clients"  are 
also  federally-funded  agencies.  It  Is  all  very 
easy  to  do  I 

In  other  words,  all  MLRI  has  to  do  to  en- 
gage in  lobbying  work  with  your  tax  dollars, 
is  to  find  another  "front  agency."  also  oper- 
ating on  your  tax  dollars  and  then  make  It 
"a  client." 
It  is,  quite  simply,  an  outrage. 
What  makes  the  whole  case  even  more 
Interesting,  though,  U  the  fact  that  at  least 
one  member  of  the  MLRI  staff  Is  actively 
engaged  In  political  speechmaklng  and  ap- 
pearances on  behalf  of  the  Orad-Tax  Refer- 
endum. 

MLRI  claims  that  all  of  these  efforts  were 
on  "personal  time."  Even  if  that  were  true 
(which  we  sincerely  doubt),  that  political 
activity  would  stiU  be  "Ulegal"  under  the 
terms  of  the  Legal  Services  Corporation  Act. 
How  so? 

Because  under  Section  f,  paragraph  a, 
item  6,  of  the  Legal  Services  Act,  it  states 
that  "They  (Legal  Services  Corporation) 
shall  Insure  that  all  attorneys  engaged  in 
legal  assistance  activities  supported  In  whole 
or  part  by  the  Corporation,  shall  refrain, 
while  so  engaged,  from  any  political  activity." 
The  violation  is  plain  and  simple — since 
Ernest  Winsor  appeared  regularly  on  the 
political  behalf  of  this  referendum,  even 
while  he  was  an  attorney  whose  whole  salary 
was  paid  for  by  I£C  funds! 

It  is  abundantly  clear  that  MLJU  and 
United  Peoples  of  Framlngham  have  broken 
aspects  of  the  Legal  Services  Act,  and  of 
their  own  charters.  They  should  be  immedi- 
ately investigated. 

Furthermore,  the  Legal  Services  Corpora- 
tion of  Boston  should  also  be  investigated 
for  permitting  the  kind  of  "Incestuous 
tangle"  of  subeldy  relationships  outlined 
above. 
When   one   Federally-funded   agency   can 
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"represent"  another  federally-funded  agency 
to  pursue  broad  general  Ideological  legisla- 
tion and  partisan  political  action  there  is 
something  very  wrong. 

What  puzzles  us  is  that  not  a  single  one 
of  our  Congressmen  or  Senators  has  appar- 
ently looked  into  this  matter.  We  made  two 
calls  to  Senator  Brooke's  office  for  his  In- 
terest In  this  matter — and  got  no  response 
at  aU. 

[Prom  Northeast  Agriculture,  December  1976] 

Leoai.  Services  for  Whom? 

(By  C.  M.  WUson) 

A  few  years  ago  the  legal  services  of  the 

Office    of    Economic    Opportunity    drew    so 

much  fire  from  the  public  that  Congress  was 

obliged  to  do  something  about  It. 

What  the  Congress  did  was  to  suffocate  the 
OEO  with  an  avalanche  of  amendments  and 
to  give  birth  to  the  Legal  Services  Corpora- 
tion for  the  stated  purpose  "of  providing  fi- 
nancial support  for  legal  assistance  In  non- 
criminivl  proceedings  or  matters  to  persons  fi- 
nancially unable  to  afford  legal  assistance." 
The  corporation  was  funded  by  Congress 
last  year  to  the  tune  of  $92  million.  President 
Ford  recommended  that  the  appropriations 
be  reduced  by  $45  million  for  the  current 
fiscal  year,  but  the  Congress  Increased  It  $35 
million,  bringing  the  total  up  to  $125  million. 
A  report  which  was  Issued  last  April  re- 
vealed that  776  attorneys  are  employed  by 
the  Legal  Services  Corporation  In  the  11 
states  covered  by  Northeast  Agriculture,  plus 
90  In  Puerto  Rico.  Here  is  the  breakdown  by 
states.  Connecticut,  74,  Maine,  21;  Massachu- 
setts, 138;  New  Hampshire,  19;  Rhode  Island, 
16;  Vermont,  22;  New  Jersey,  137;  New  York 
267;  Delaware,  14;  Maryland,  45;  West  Vir- 
ginia, 23;  and  Puerto  Rico,  90. 

One  of  the  problems  that  Is  being  referred 
to  repeatedly  in  the  various  reports  made  by 
employees  of  the  corporation  is  the  "distribu- 
tion of  services".  That  seems  to  Imply  they're 
having  trouble  finding  enough  poverty  level 
people  with  noncriminal  legal  needs  to  keep 
the  776  attorneys  busy. 

Perhaps,  at  least  to  some  extent,  this  ac- 
counts for  the  fact  that  lawsuits  have  been 
filed  against  88  farmers  in  New  Jersey  along 
with  the  Garden  State  Service  Cooperative 
Association,  the  Glassboro  Service  Company, 
and  Farmers  and  Gardners  Cooperative,  all  of 
which  are,  or  have  recently  been  Involved 
with  the  employment  of  seasonal  farm  work- 
ers from  Puerto  Rico. 

The  complaints,  as  registered  by  the  Legal 
Service  Corporation,  have  ranged  from  so- 
called  violations  of  housing  standards  to 
minimum  wage  rates,  to  errors  In  record 
keeping  to  general  health  facilities,  and 
various  other  regulations  established  and 
policed  by  the  Department  of  Labor  and  In- 
dustry of  New  Jersey  or  by  regulatory  agen- 
cies of  the  federal  government,  such  as 
OSHA. 

As  of  October  6,  62  of  the  cases  had  come 
to  trial  and  51  of  them  had  been  dismissed 
due  to  lack  of  evidence.  In  one  case.  It  was 
found  that  a  worker  had  $21  coming  to  him 
because  of  an  error  in  tlie  employer's  calcu- 
lation of  wages  due  the  worker. 

Normal  administrative  procedures  are  not 
followed  by  the  Legal  Services  Corporation, 
in  notifying  the  employer  that  he  was  to 
be  charged  for  a  violation.  The  farmers  were 
simply  "hauled  Into  court"  to  defend  them- 
selves as  best  they  could  or  to  hire  a  lawyer 
to  do  it  for  them.  In  every  case,  the  farmer 
through  his  organization  paid  for  his  de- 
fense, while  the  worker  is  represented  with- 
out charge  by  attorneys  paid  by  the  govern- 
ment. 

Of  the  88  cases,  76  have  been  filed  In 
Puerto  Rico  where  the  Legal  Services  Corpo- 
ration maintains  another  battery  of  attor- 
neys. So  the  New  Jersey  farmers  have  found 
It  necessary  to  hire  a  Puerto  Rican  law  firm 
to  defend  them  and  to  take  their  chances. 
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This  has  been  going  on  foxir  years  and 
the  results  are  beginning  to  show  up.  Jobs 
for  migrant  farm  workers  are  drying  up. 
The  Glassboro  Service  Company,  ten  years 
ago,  was  placing  close  to  10,000  Puerto  Rlcan 
workers  on  farms  In  New  Jersey.  This  past 
season  the  figure  was  down  to  about  3,300. 

Tomato  acreage  in  New  Jersey  has  dropped 
dramatically,  the  asparagus  growing  busi- 
ness in  the  Garden  State  is  no  longer  signif- 
icant. Farmers  in  New  Jersey  are  switching 
to  soybeans,  wheat,  and  com.  An  Important 
factor  In  the  decline  of  vegetable  acreage 
has  been  problems  with  labor  and  with  agen- 
cies of  government. 

On  the  one  hand,  the  UJB.  Congress  con- 
cerns Itself  with  providing  Jobs  for  every- 
body. On  the  other  hand,  it  has  created  a 
situation  through  which  thousands  of  Jobs 
are  being  eliminated.  Thus  far  the  137  at- 
torneys hired  by  the  Legal  Services  Corpo- 
ration In  New  Jersey  and  the  90  in  Puerto 
Rico  are  the  ones  who  seem  to  have  gained 
most  from  the  project. 


Mr,  HATCH,  Mr.  President,  I  hope 
that  my  colleagues  will  give  considera- 
tion to  the  suggestions  I  have  made  sind 
will  vote  for  my  amendment. 

I  reiterate  that  the  cosponsors  of  this 
amendment  are  Senators  Eastland, 
Allen,  Dole,  Thurmond,  Wallop,  Han- 
sen, Hayakawa,  Roth,  and  Helms. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  NELSON.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Con- 
necticut such  time  as  he  desires. 

Mr.  WEICKER.  Mr.  President.  I  op- 
pose the  amendment  of  the  distinguished 
Senator  from  Utah. 

The  matter  of  legal  services  as  dis- 
cussed at  length  both  in  the  subcommit- 
tee and  in  tho  full  Committee  on  Appro- 
priations. 

In  the  subcommittee,  the  figure  of  $175 
milUon,  which  was  the  administration 
figure,  was  agreed  upon,  as  compared  to 
the  House  figure  of  $217.5  million. 

When  the  matter  came  before  the  full 
Appropriations  Committee  and  was  dis- 
cussed among  all  the  members,  it  was 
agreed  that  a  compromise  figure  should 
be  arrived  at  between  the  administra- 
tion figure  and  the  House  figure,  result- 
ing in  a  figure  of  $195  million. 

All  the  pros  and  cons  of  this  particular 
piece  of  legislation,  all  comments  run- 
ning to  the  effectiveness  of  Legal  Serv- 
ices, were  discussed  in  depth;  and  it 
was  decided  that  we  would  try  to  bal- 
ance all  the  accounts,  take  into  con- 
sideration the  arguments  pro  and  con 
that  were  made,  and  thus  we  have  before 
us  this  figure.  I  am  prepaied  to  defend 
that  figure  even  though  I  originally  was 
on  the  side  of  the  $175  million  arrived  at 
by  the  subcommittee. 

There  is  no  question  in  my  mind  that 
this  is  a  very  valuable  program.  Tliere 
was  never  any  question  in  the  mind  of 
the  committee  as  to  the  appropriateness 
of  legal  services  and  the  Job  they  were 
doing  and  that  it  was  a  good  job.  It  was 
merely  a  matter  of  trying  to  bring  them 
along  In  a  more  logical  way,  the  figures 
having  increased,  as  I  recall,  from  $88 
million  In  1976  to  $125  million  in  1977  to 
$175  million  requested  in  1978.  There 
never  was  any  question  whatsoever  with- 
in the  subcommittee  or  within  the  full 
Appropriations  Committee  that  this  was 
a  proper  program  and  a  good  program. 


It  was  more  the  level  of  funding  that 
was  at  issue. 

There  is  no  question  In  my  mind  that 
the  figure  we  present  to  the  Senate  is 
a  proper  one.  Obviously,  any  program  of 
this  dimension  is  going  to  have  its  short- 
comings. But  the  fact  remains  that  In 
the  previous  years,  under  Republican  ad- 
ministrations, quite  franlily,  there  was 
an  effective  freeze  on  this  particular 
piece  of  legislation.  Indeed,  many  Amer- 
icans went  without  the  right  to  legal 
counsel,  good  legal  counsel.  I  think  the 
time  has  come  to  provide  that  opportu- 
nity. 

This  is  not  a  lawyer's  bill.  I  do  not 
believe  in  voting  them  a  nickel.  I  am 
only  interested  in  the  people  who  are 
going  to  be  benefited.  I  think  the  amount 
recommended  by  the  Appropriations 
Committee  does  that  Job,  fully  under- 
standing that  somebody  can  cite  a  hor- 
ror story.  I  can  cite  one  with  any  Federal 
program  that  is  going  on. 

But  I  also  reahze  that  to  be  a  complete 
American  cer*amiy  Involves  adequate, 
good  legal  counsel. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  srield? 

Mr.  WEICKER.  I  yield  now  to  the  dis- 
tinguished Senator  from  Wisconsin. 

Mr.  HATCH.  Before  the  Senator  yields, 
just  one  question  with  regard  to  this. 

Mr.  WEICXER.  Of  course.  I  will  an- 
swer a  question  but  then  I  yield  to  the 
Senator  from  Wisconsin. 

Mr.  HATCH.  When  the  distinguished 
Senator's  subcommittee  considered  this 
bill,  considered  all  aspects,  did  you  arrive 
at  the  number  of  how  many  million  poor 
there  are  m  this  country  ? 

Mr.  V^ICKER.  All  aspects  of  the  ratio 
of  lawyers  to  individuals  as  to  the  vary- 
ing figures  of  poor  that  exist  in  this 
country  were  discussed.  The  figures  do 
vary. 

Mr.  HATCH.  The  question  whether 
there  were  29  million  poor  in  this  coim- 
try  rather  thin  9.1  million,  did  the  con- 
gressional budget  cuts  depend  on  that? 

Mr.  WEICKER.  That  question  was 
raised. 

Mr.  HATCH.  Was  there  any  determin- 
ation made  by  the  subcommittee  as  to 
which  figure  was  right  because  that  was 
the  figure  they  used  to  base  the  increase 
on? 

Mr.  WEICKER.  No  final  determina- 
tion. 

Mr.  NELSON.  Mr.  President,  wiU  the 
Senator  yield  on  that  point? 

Mr.  WEICKER.  I  yield. 

Mr.  NELSON.  On  that  point  I  would 
say  the  confusion  involving  the  9  million 
and  the  29  million  Is  that  there  are  9.1 
million  p>oor  families  for  a  total  of  29 
million  poor  people.  Individuals  in  the 
families  are  poor,  too,  and  thus  they  are 
counted  in  the  total  number  of  poor  peo- 
ple extant  in  this  country. 

Mr.  President,  as  chairman  of  the  Hu- 
man Resources  Subcommittee  with  jur- 
isdiction for  legal  services,  I  rise  in  op- 
position to  Senator  Hatch's  amendment 
to  reduce  the  appropriation  for  the  Legal 
Services  Corporation. 

In  1974,  Congress  created  the  Corpora- 
tion in  order  to  insulate  the  legal  services 
program  from  imdue  political  pressures 
and  to  establish  sm  entity  that  would 
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assure  the  continuation  of  the  vital  pro- 
gram to  provide  equal  access  to  Justice 
for  those  who  cannot  afford  a  lawyer. 
The  Employment,  Poverty,  and  Migra- 
tory Labor  Subcommittee  has  just  com- 
pleted its  hearings  on  legal  services  and 
has  reported  to  the  Senate  a  bill  to  ex- 
tend the  authorizations  of  the  Corpora- 
tion. Our  examination  of  the  work  of  the 
Corporation  over  the  past  2  years  in- 
dicates that  the  program  is  operating 
effectively,  that  the  controversies  of  the 
past  have  been  minimized,  and  that  ques- 
tionable activities  of  some  local  legal 
services  lawyers  have  come  to  a  halt. 

The  program  is  providing  essential 
legal  assistance  to  low-income  persons 
in  family  law,  administrative  benefits, 
housing,  and  consumer  problems.  The 
work  that  local  legal  services  lawyers  do 
seldom  makes  headlines,  but  they  are 
dealing  with  basic  survival  problems  for 
individual  women  and  men  throughout 
the  country.  Legal  services  lawyers  do 
conscientious  work,  carrying  caseloads  of 
350  and  400  matters  a  year,  at  salaries 
that  begin  at  $10,000  to  $12,000  a  year 
and  average  less  than  $15,000  a  year  even 
after  4  or  5  years  of  experience. 

The  subcommittee  and  the  full  Human 
Resovu-ces  Committee  have  carefully  ex- 
amined the  budget  request  of  the  Cor- 
poration for  fiscal  year  1978  and  have 
given  it  our  full  support.  The  Appropria- 
tions Committee's  decision  to  provide 
$195  million  for  the  Corpora  ton,  while 
somewhat  below  the  Corporation's  actual 
request  of  $217  million,  does  provide  the 
opportunity  to  improve  and  expand  the 
legal  services  program  and  it  should  be 
supported  by  the  Senate. 

The  basis  of  the  Corporation's  budget 
request  Is  the  goal  of  providing  the 
equivalent  of  two  attorneys  for  10,000 
poor  people.  That  compares  with  a  ratio 
In  the  general  population  of  14  attor- 
neys for  10,000.  The  goal  Is  not  to  provide 
a  lawyer  for  every  single  poor  person, 
but  simply  to  provide  some  outside 
chance  that  a  poor  person  with  a  serious 
legal  problem  will  have  some  access  to 
an  attorney  and  some  opportimlty  to 
solvj  his  or  her  problem  within  the  legal 
system. 

The  $195  million  represents  a  signif- 
icant Increase  for  legal  services,  but  It 
must  be  seen  in  perspective.  For  5  years, 
from  1971  until  1976  fimds  were  frozen 
at  less  than  $75  ■million.  During  that 
period,  existing  programs  were  forced 
to  cut  back  staff,  close  ofBces,  or  reduce 
already  low  salaries,  just  to  keep  up  with 
inflation.  For  la^ge  parts  of  the  country 
where  there  were  no  or  few  legal  serv- 
ices programs,  there  was  no  chance  of 
getting  any  money  at  all. 

When  the  Corporation  took  over  the 
program  2  years  ago.  it  began  to  remedy 
that  situation.  Through  increased 
appropriations  of  $92  million  In  fiscal 
year  1976  and  {125  million  in  1977.  the 
first  steps  were  taken  to  correct  some 
of  the  most  serious  Imbalances  in  exist- 
ing programs  and  to  begin  a  modest  ex- 
pansion effort.  The  success  of  those 
Initial  efforts,  the  enthusiastic  support 
they  have  received  from  the  organized 
bar.  from  client  groups,  and  from  the 
general  public,  argues  for  the  $7  mil- 


lion Increase  the  committee  is  recom- 
mending today. 

The  additional  fimds  will  be  used  In 
several  ways: 

First.  Only  25  percent  of  the  existing 
programs  have  the  resources  to  provide 
even  minimum  service  of  2  attorneys  for 
10.000  poor.  The  rest  only  theoretically 
serve  the  low-income  persons  in  their 
designated  areas.  This  appropriation 
will  permit  funding  of  all  existing  pro- 
grams at  the  minimum  level  and  will 
thus  extend  access  to  approximately 
5  million  poor  people  who  have  none. 

Second.  At  the  specific  instruction  of 
the  Appropriations  Committee,  on  the 
recommendation  of  the  Senator  from 
Vermont  (Mr.  Liahy),  the  Corporation 
will  be  able  to  make  funding  adjust- 
ments for  programs  in  rural  areas  to 
take  accoimt  of  the  additional  costs  of 
providing  service  to  persons  who  are 
widely  dispersed. 

Third.  The  Corporation  will  finally  be 
able  to  begin  to  address  the  problem  of 
salaries  that  are  so  low  that  even  the 
most  dedicated  attorneys  are  often 
forced  to  leave  legal  services  because  it 
becomes  financially  imixtssible  to  stay. 

Fourth.  The  Corporation  can  continue 
the  expansion  effort  started  this  year  by 
opening  new  ofQces  and  new  programs 
in  parts  of  the  country  where  there  has 
never  been  a  legal  services  program  be- 
fore. While  a  $195  million  appropriation 
will  force  the  Corporation  to  cut  back  on 
its  initial  plans  for  expansion,  it  will  still 
provide  the  opportunity  to  establish  new 
oflQces  and  programs  to  provide  mini- 
mum access  to  at  least  2  million  poor 
who  now  live  where  there  are  no  services 
at  all. 

The  total  effect  of  the  $195  miUion  will 
be  the  addition  of  1,500  lawyers  and 
paralegals  offering  minimum  access  to 
over  7  million  low-income  persons  who 
do  not  have  any  chance  to  use  the  legal 
system  now. 

The  legal  services  program  is  a  model 
of  efficiency  and  economy.  Less  than  3 
percent  of  its  total  budget  goes  for  ad- 
ministrative costs.  Over  90  percent  goes 
to  direct  services  and  the  balance  for 
training,  technical  assistance  and  other 
support  activities  designed  to  maintain 
high  quality  service.  The  absence  of 
bureaucracy  and  waste  is  remarkable. 

The  program  has  the  endorsement  of 
the  administration,  the  American  Bar 
Association,  the  AFL-CIO.  the  UAW,  the 
National  Council  of  Senior  Citizens,  the 
National  Legal  Aid  and  Defender  Asso- 
ciation, the  National  Clients  Coimcil, 
and  State  and  local  bar  organizations 
throughout  the  country.  The  $195  mil- 
lion recommended  by  the  Appropriations 
Committee  is  essential  to  carry  out  its 
important  work.  I  urge  the  Senate  to 
reject  any  amendment  to  reduce  that 
funding. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  The  Senator  from  Wiscon- 
sin has  10  minutes  remaining. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  my  statement  a  letter  written 
to  the  chairman  of  the  Appropriations 
Committee    (Mr.    McClellan)    by    Mr. 


William  Spann,  president-elect  of  the 
American  Bar  Association,  addressing 
itself  to  the  legal  services  for  the  poor,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Bar  Association, 

Chicago.  III..  June  17, 1977. 
Hon.  John  L.  McClellan, 
Chairman.    Committee    on    Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  behalf  of  the 
American  Bar  Association,  I  write  to  urge 
your  Committee  to  appropriate  $217.1  mU- 
Uon  for  the  Legal  Services  Corporation  for 
fiscal  year  1978.  The  Association's  Board  of 
Governors  on  February  11,  1977  voted  unani- 
mously to  support  this  amount,  which  was 
requested  by  the  Corporation. 

Despite  the  excellent  efforts  of  the  Cor- 
poration, there  still  remain  16  million  Amer- 
icans below  the  poverty  line  who  have  no  real 
access  to  federal  legal  services  programs. 
Congress  demonstrated  its  intention  to  pro- 
vide legal  services  for  the  poor  and  needy 
of  this  country  by  the  passage  of  the  Legal 
Services  Corporation  Act.  Yet  it  is  impossible 
for  the  Corporation  to  provide  more  than  a 
smaU  portion  of  the  legal  services  needed  by 
the  poor  at  current  budget  levels. 

Even  with  the  funds  requested  by  the  Cor- 
poration for  FY  '78.  nearly  five  and  one-half 
minion  Americans  will  still  lack  minimal 
access  to  legal  services.  There  is  no  question 
that  there  are  substantial  unmet  legal  needs 
of  the  poor  and  that  the  funds  requested  by 
the  Corporation  are  urgently  needed. 

The  Corporation  has  demonstrated  that  It 
Is  carrying  out  its  mission  efficiently  and  ef- 
fectively. Its  current  administrative  over- 
head rate  is  a  remarkably  low  2.9%.  The 
Corporation's  Board  has  developed  a  sensible, 
sound  plan  for  guaranteeing  at  least  minimal 
access  to  legal  services  for  all  those  below  the 
poverty  line  by  the  end  of  fiscal  year  1979. 
We  urge  you  to  provide  the  one  remaining 
crucial  element — money — to  enable  the  Cot- 
poratlon  to  carry  out  its  Congressional  man- 
date, and  we  support  the  Corporation's  re- 
quest for  $217.1  million. 
Sincerely, 

William  B.  Spann,  Jr., 

Preaident-Elect. 

Mr.  NELSON.  Mr.  President,  I  ask 
imanimous  consent  that  pages  3,  4,  and 
5  of  the  report  on  the  Legal  Services 
Corporation  Act  Amendments  of  1977, 
dated  May  16,  1977,  Report  No.  95-172. 
be  printed  in  the  Record  immediately 
following  the  letter  of  the  president-elect 
of  the  American  Bar  Association. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

LEGAL    services   FOR    THE    POOR 

When  the  Legal  Services  Corporation  came 
into  existence,  less  than  10  million  of  the  29 
million  poor  people  in  this  country  had  even 
minimum  access  to  legal  services.  The  rest 
lived  In  areas  where  there  were  no  legal  serv- 
ices programs  at  all,  or  where  programs  were 
so  seriously  underfunded  that  most  poor  peo- 
ple had  no  effective  access  to  them.  The 
capabilities  of  existing  programs  had  actually 
declined  over  the  previous  five  years  during 
which  budgets  were  virtually  frozen  while 
costs  rose  more  than  30  percent  as  a  result 
of  inflation. 

In  fiscal  year  1977,  Congress  appropriated 
$125  mUlion  to  the  Corporation,  a  significant 
increase  in  funds  that  permitted,  for  the  first 
time  in  this  decade,  expansion  of  services  to 
provide  minimum  access  to  3.8  million  ot 
these  19  mUllon  unserved  or  underserved 
persons.   Even   with    this   increase,   though. 
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there  remain  nearly  16  million  poor  people 
who  have  no  access  to  legal  assistance. 

Questions  have  been  raised,  however,  as  to 
whether  these  figures  should  be  adjusted 
because  of  the  Congressional  Budget  Office 
Background  Paper  (Number  17.  Issued  last 
January),  which  suggested  that  the  number 
of  poor  families  In  the  Uj8.  might  be  reduced 
somewhat  if  in-kind  transfer  payments  were 
counted  as  income.  The  Congressional  Budget 
Office  paper  explains  that  under  the  Census 
Bureau  concept  of  income,  which  Includes 
all  earned  income  and  transfer  payments  ex- 
cept In-klnd  benefits  such  as  food  stamps, 
child  nutrition  programs,  housing  assistance. 
medicare  and  medicaid,  there  are  approxi- 
mately 9.1  million  famUles  with  incomes  be- 
low the  poverty  level.  The  Congressional 
Budget  Office  has  estimated,  however,  that 
if  in-kind  transfer  payments  are  counted  as 
income,  except  for  medicare  and  medicaid 
benefits,  the  number  of  famUles  living  in 
poverty  is  reduced  to  7.4  mUlion.  This  repre- 
sents an  18  percent  decrease  In  the  poverty 
population.  But  even  if  the  Congressional 
Budget  Office  report  and  the  figures  presented 
therein  are  taken  as  true,  there  would  stUl 
be  over  20  mllUon  persons  in  the  VS.  poverty 
population. 

In  Ught  of  the  great  controversy  that 
characterizes  the  professional  literature  on 
the  subject  of  Imputing  a  cash  value  to  in- 
klnd  benefits,  and  since  the  Inclusion  of  in- 
klnd  payments  does  not  appear  to  signifi- 
cantly reduce  the  incidence  or  burden  of  pov- 
erty in  the  United  States,  the  Committee  does 
not  believe  this  particular  measurement  of 
the  poverty  population  should  be  used  as  the 
basis  for  estimating  the  need  for  the  provi- 
sion of  legal  services  to  the  poor. 

The  Corporation  uses  the  1970  censiis  fig- 
ures for  planning  purposes  because  they  are 
the  only  available  data  on  the  actual  geo- 
graphic distribution  of  low-income  people 
and  thus  provide  the  only  basis  for  allocating 
Corporation  resources  equUably  among  and 
within  the  fifty  states. 

In  1973.  Congress  mandated  the  Legal  Serv- 
ices Corporation  "to  provide  high  quality 
legal  assistance  to  those  who  would  be  other- 
wise imable  to  afford  adequate  legal  coun- 
sel." This  mandate  is  emphasized  by  section 
1002(3)  of  the  Act,  which  defines  an  "eligible 
client"  as  "any  person  unable  to  afford  legal 
assistance."  Neither  the  Legal  Services  Cor- 
poration Act  nor  the  Corporation  suggests 
that  the  poverty  line  Is  an  adequate  measure 
of  an  individual's  ability  to  afford  legal  as- 
sistance. Indeed,  under  authority  of  1007(a) 
(2) ,  present  regulations  establUh  a  maximum 
eligibility  limit  at  125  percent  of  the  official 
poverty  threshold  as  defined  by  the  Office  of 
Managemtnt  and  Budget,  that  is.  $3,713  for 
an  individual  or  $7,313  for  a  family  of  four. 
These  maximums  are  substantially  lower 
than  the  "austere"  living  standard  of  $10,041 
for  an  urban  family  of  four  recently  an- 
nounced by  the  Department  of  Labor,  or  the 
median -Income  test  used  under  Title  XX  of 
the  Social  Security  Act.  Many  would  argue 
that  those  standards  would  be  a  better  meas- 
ure of  ability  to  afford  legal  assistance.  In 
the  absence  of  adequate  resources,  however, 
the  Corporation  has  selected  a  much  more 
stringent  measure  that  assures  services  are 
directed  to  those  least  able  to  afford  legal 
assistance. 

Legitimate  criticisms  are  leveled  at  many 
alternative  definitions  of  poverty  and  the 
methods  by  which  they  are  derived.  The  CBO 
report  focuses  on  only  one  problem,  the  ques- 
tion of  whether  in-kind  benefits  should  be 
included  in  determining  Income,  while  ignor- 
ing a  host  of  other  problems  that  may  well 
result  In  serious  undercounting  of  the  poor. 
Any  serious  effort  to  redefine  poverty  must 
take  numerous  factors  into  account,  besides 
in-klnd  income,  which  could  weU  result  in 
increasing,  rather  than  reducing,  the  num- 
ber of  poor  In  the  nation  as  a  whole. 


Other  serious  questions  have  been  raised 
about  the  assumptions  and  methodology  of 
the  CBO  report.  Whatever  the  validity  of 
those  questions,  it  is  clear  that  the  report 
does  not  affect  the  standard  Congress  deemed 
relevant  imder  the  Legal  Services  Corpora- 
tion Act:  whether  an  individual  or  group  of 
individuals  has  the  ability  to  afford  legal  as- 
sistance. In-klnd  benefits,  the  focus  of  the 
CBO  report,  simply  cannot  be  used  to  pay  a 
lawyer.  Moreover,  those  benefits  do  not  free 
other  resources  that  an  individual  or  family 
can  use  to  purchase  legal  assistance  when  it 
Is  needed. 

A  substantial  portion  of  the  legal  problems 
of  the  poor  grow  out  of  their  dependence  on 
public  benefit  programs.  The  private  bar  is 
generally  unwlUlng  and  unable  to  undertake 
representation  in  these  matters.  That  repre- 
sentation requires  familiarity  with  a  complex 
body    of    law    and    regulations    virtth    little 
chance  of  generating  a  fee  for  services  rend- 
ered. Consideration  of  in-klnd  benefits  as  in- 
come would,  under  current  Corporation  reg- 
ulations, render  ineligible  for  legal  services  a 
significant  portion  of  the  population  that  is 
least  able  to  afford  those  services,  but  most 
in  need  of  such  assistance  for  basic  svirvlval. 
The  Corporation's  plans  and  its  fiscal  year 
1978   budget   requests   are  not  designed   to 
provide  a  lawyer  for  each  of  the  29  million 
poor  people  Identified  by  the  1970  Census. 
Only  a  portion  of  potentially  eligible  clients 
actually  need  a  lawyer  during  a  given  year — 
23  percent  of  the  total  according  to  Corpora- 
tion   estimates — and    Corpyoratlon    planning 
takes  that  into  account.  At  the  level  of  two 
attorneys  for  10.000  poor  persons,  the  goal 
that  forms  the  basis  of  the  current  budget 
request,  the  Corporation  will  be  able  to  pro- 
vide enough  funds  only  to  assure  that  those 
eligible  persons  with  legal  problems  will  have 
a  reasonable  chance  of  access  to  an  attorney. 
Even  assuming  that  legal  services  lawyers  can 
handle  as  many  as  350  to  400  matters  a  year, 
a  standard  far  beyond  the  caseload  of  most 
private   attorneys,   the   Corporation's  mini- 
mum access  goal  will  provide  actual  services 
to  only  a  fraction  of  the  eligible  population. 
The   fact  that  the  Corporation's  current 
planning  and  budget  request  are  designed  to 
achieve  the  equivalent  of  only  two  attorneys 
per  10,000  potential  clients  and  are  based  on 
a  projected  total  program  cost  of  $35,000  per 
attorney  guarantees  that  resources  aUocated 
to  a  community  wlU  not  exceed,  but  Indeed 
wUl  only  begin  to  meet,  the  actual  need  for 
legal  services.  The  CBO  report  does  nothing 
to  call  into  question  those  minimum  goals  or 
to   provide   more    useful   information   from 
which  to  evaluate  the  need  for  legal  services. 

Mr.  NELSON.  Mr.  President,  a  couple 
of  Members  did  desire  some  time,  the 
Senator  from  Massachusetts  and  the 
Senator  from  Maryland. 

How  much  time  does  the  Senator  wish? 
I  yield  2  minutes  to  the  distinguished 
Senator  from  Maryland  (Mr.  Sarbanes)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  opposition  to  this  amendment 
to  reduce  the  appropriation  for  the  Legal 
Services  Corporation.  I  am  very  frank  to 
say  that  I  can  think  of  no  program 
which  is  more  Important  to  developing 
the  confidence  and  belief  of  our  people  in 
our  system  of  the  rule  of  law  than  the 
Legal  Services  Corporation.  It  is  a  pro- 
gram which  makes  it  possible  for  our 
people  to  avail  themselves  of  our  courts 
and  our  system  of  justice;  people  who 
have  previously  been  shut  out  and  de- 
nied that  opportunity  can,  with  the  as- 
sistance of  the  Corporation's  programs, 


assert  their  legal  rights  and  obtain  ap- 
propriate remedies. 

Since  its  incepticm  the  Legal  Services 
Corporatlcm  has  encountered  enormous 
difficulties  in  obtaining  the  funding 
level  it  ought  to  have  to  meet  the  need 
for  legal  services  in  our  country.  Those 
working  for  and  with  the  Corporation 
have  tried  to  be  responsive,  and  I  think 
they  have  done  an  outstsmding  job  even 
though  I  recognize  that  on  occasion  and 
in  some  places  the  program  has  not 
worked  fuUy  up  to  expectations.  But  that 
is  true  of  any  program,  and  I  think  this 
program  will  withstand  scrutiny  as  hav- 
ing really  met  its  purpose  and  as  having 
responded  well  to  an  important  need  In 
this  coimtry. 

I  think  the  time  has  come,  and  the 
recommendation  of  the  committee  re- 
flects this,  to  move  the  Corporation  to  a 
level  where  it  has  the  resources  to  meet 
the  existing  need  and  to  carry  out  the 
kind  of  careful,  sensible  planning  which 
inadequate  resources  precludes. 

We  are  talking  here  about  making 
legal  redress  available  to  people  without 
the  financial  means  to  obtain  it;  about 
Including  the  American  system  of  justice 
a  reality  for  a  significant  part  of  our 
population.  We  ought  strongly  to  oppose 
the  proposed  cut  and  support  the  com- 
mittee effort  to  carry  the  Legal  Services 
Corporation  to  a  level  where  it  can  really 
begin  to  carry  out  its  statutory  mandate 
by  making  the  rule  of  law  a  meaningful 
concept  for  all  our  people. 

Mr.  NELSON.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  7  minutes  re- 
maining. 

Mr.  NELSON.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Arizona  (Mr.  DeConcini)  .  Did  the 
Senator  from  Massachusetts  seek  time? 
Mr.  BROOKE.  Yes,  I  would  Hke  to  have 
some  time. 
Mr.  NELSON.  I  yield  3  minutes  to  Mr. 

DeConcini  and  then 

Mr.  BROOKE.  I  would  like  at  least  3 
or  4  minutes. 

Mr.  NELSON.  And  the  remainder  of 
the  time  to  the  Senator  from  Massachu- 
setts. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  Romano  Rom- 
anl.  of  my  staff,  be  permitted  on  the  floor 
during  the  deb?'..e  and  votes  on  this  part 
of  the  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  it 
should  be  noted  that  from  1970  to  1974 
the  funds  for  this  particular  program 
were  frozen.  They  were  at  less  than  $75 
million;  in  1976  they  did  go  up  to  $92,- 
330,000;  in  1977  to  $125  million;  and  in 
1978  we  are  prc^xwing  $195  million. 

True,  this  Is  slightly  more  than  what 
President  Carter  and  the  administration 
have  offered,  but  it  is  important  to  realize 
the  need  for  legal  services  for  civil  liti- 
gants. Not  everyone  can  afford  a  lawyer. 
The  Legal  Services  Act  defined  as  eligible 
clients  any  person  unable  to  afford  legal 
assistance.  The  mandate,  therefore,  is  not 
simply  to  serve  persons  below  the  poverty 
line  but  to  provide  high-quality  legal 
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assistance  to  those  who  otherwise  wotild 
be  unable  to  afford  adequate  legal  coun- 
sel. That  is  what  our  legal  system,  our 
system  of  jurisprudence,  is  all  about. 

If  we  In  this  country  cannot  afford  to 
underwrite  legal  services  for  those  who 
lack  the  financial  wherewithal  to  obtain 
competent  legal  counsel  in  civil  litigation, 
we  need  to  reorganize  our  priorities.  We 
have  come  a  long  way  and  we  now  have 
the  Legal  Services  Coropration  Act.  Not 
to  fund  it  properly,  as  is  set  forth  in  this 
budget  tiem,  I  think  would  be  foolish. 

Because  the  corporation  does  not  have 
sufficient  resources  to  do  otherwise,  it 
has  set  maximum  eligibility  at  125  per- 
cent of  the  official  poverty  threshold  as 
defined  by  OMB.  $3,500  for  an  Individ uaf 
and  16,800  for  a  family  of  four.  Such 
simis  are  barely  sufficient  to  meet  basic 
living  necessities,  let  alone  acqiiire  the 
services  of  a  decent  lawyer. 

It  seems  to  me,  therefore,  that  it  is  not 
unreasonable  to  assist  the  people  who  fall 
into  this  economic  category  in  attending 
to  their  legal  problems. 

Legal  problems  are  Just  as  severe  for 
persons  at  this  income  level  as  they  are 
for  those  making  $10,000,  or  $10,000,000 
for  that  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Massachusetts  has 
4  minutes. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  Senator  from  Wisconsin  for  yielding. 

In  the  full  committee  markup  I  offered 
an  amendment  to  Increase  the  subcom- 
mittee's appropriation  for  LEAA  to  $217.1 
million.  The  subcommittee  had  been  gen- 
erous. It  has  already  approved  an  In- 
crease from  $125  million  to  $175  million. 
But,  as  Senator  DeConcini  has  just  men- 
tioned, there  has  been  a  freeze  in  fund- 
ing for  the  Corporation  for  almost  a  dec- 
ade. When  we  consider  the  upward  In- 
flation spiral  which  affects  all  of  us.  this 
$175  million  appropriation  was  obviously 
not  sufBcient  funding.  Many  of  the  Cor- 
poration's offices  have  had  to  be  closed, 
many  of  the  attorneys  have  had  to  be  laid 
off,  and  salaries  were  so  low  that  they 
really  could  not  do  an  adequate  Job  cr 
attract  strong  legal  talent. 

So,  we  proposed  to  match  the  House 
level,  which  was  $217.1  million.  But, 
after  much  debate,  the  suticommlttee 
finally  arrived  at  a  compromise  figure  of 
$195  million.  Mr.  President,  this  money 
is  absolutely  necessary  if  we  are  to  meet 
the  congressional  mandate  of  approxi- 
mately an  "adequate  level"  to  provide 
equal  access  to  the  system  of  Justice.  And 
we  are  not  talking  about  many  lawyers; 
we  are  talking  about  2  for  every  10,000. 

I  hope  the  distinguished  chairman  of 
the  subcommittee  and  floor  manager,  to- 
gether with  the  ranking  minority  mem- 
ber, will  oppose  this  amendment  because 
this  amendment  would  take  it  back  to,  as 
I  understand  it,  $150  million,  which  ob- 
viously would  be  inadequate  for  the  job. 

Mr.  President,  the  Federal  Govern- 
ment currently  provides  substantial  as- 
sistance to  help  moderate  income  people 
who  need  a  lawyer.  Last  year,  for  ex- 
ample. Congress  amended  the  tax  code  to 
encourage  the  development  of  group  and 
prepaid  legal  insurance  plans.  It  is  im- 
portant, Mr.  President,  that  we  have  this 


amendment  becaiise  the  poor  need  legal 
services  more  than  anyone  else  In  the 
country.  And  though  we  have  greater 
concentrations  of  legal  services  in  the 
urban  centers,  we  do  not  have  very  much, 
if  any,  in  some  of  the  rural  areas  across 
the  country.  We  need  this  money  for  the 
South,  we  need  it  for  the  Midwest,  and 
we  need  it  for  the  West. 

I  am  hopeful  that  the  Senate  In  Its 
wisdom  will  reject  this  amendment,  of- 
fered in  all  good  faith  by  my  distin- 
guished colleague  from  Utah.  If  it  does 
not,  this  amendment  will  mean  still 
fiuUier  cutbacks  in  legal  services  for  the 
poor.  I  have  heard  some  of  the  vague 
stories  and  innuendos  about  the  excesses 
of  the  Corporation.  And,  of  course,  de- 
spite our  best  efforts  and  vigilance,  there 
always  will  be  some  abuses  here  and 
there.  But  in  the  main,  the  Legal  Serv- 
ices Corporation  attorneys  have  per- 
formed above  and  beyond  as  advocates 
for  the  poor,  the  disadvantaged  and  the 
disenfranchised  in  this  coimtry.  I  am 
very,  very  hopeful  that  we  will  at  least 
go  to  conference  with  the  House  of  Rep- 
resentatives with  $195  million  in  the 
Senate  bill  as  opposed  to  the  $217.1  mil- 
lion which  the  House  very  wisely  put  into 
its  appropriations  bill. 

I  can  go  on,  Mr.  President,  but  the  dis- 
tinguished Senator  from  Wisconsin,  and 
others,  have  already  spoken  on  this  sub- 
ject. Tliey  have  given  the  details.  I  think 
they  havejnade  a  persuasive  and  com- 
pelling case.  I  hope  tliat  the  Senate  will 
act  accordingly,  and  overwhelmingly  re- 
ject this  well-intentioned  but  very  dev- 
astating amendment  which  will  have 
starkly  negative  Impact  insofar  as 
legal  representation  for  the  poor  of  this 
Nation  is  concerned. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  12  minutes  remain- 
ing. 

Mr.  ALLEN.  Mr.  President.  wUl  the 
Senator  yield  me  5  minutes? 

Mr.  HATCH.  I  yield  5  minutes  to  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  AIJ^:n.  Mr.  President.  I  com- 
mend the  aistinguished  Senator  from 
Utah  for  this  amendment.  But  far  from 
cutting  back  on  the  program,  his  amend- 
ment would  allow  for  a  $25  million  in- 
crease in  the  program.  So  it  is  really  not 
a  cutback  as  has  been  Indicated.  I  point 
out,  too,  Mr.  President,  that  there  is  no 
authorization  for  this  appropriation. 
The  Appropriations  Committee,  it  would 
seem  to  me,  would  have  been  interested 
in  having  the  guidance  of  the  author- 
izing committees.  The  bill  has  not  even 
yet  gone  to  the  Judiciary  Committee. 
And  the  authorizing  committee,  it  would 
seem  to  me,  would  be  able  to  furnish 
much  valuable  information  to  the  Appro- 
priations Committee  as  to  the  level  at 
which  this  program  should  be  funded. 

Mr.  President,  this  is  a  program.  De- 
spite the  fact  to  say  that  it  has  been  con- 
tained at  $71  million  in  the  last  2  or  3 
years,  we  have  had  an  arithmetical  pro- 
gression on  the  appropriation  that  is 
made  for  this  department.  I  daresay  that 
if  this  appropriation  is  not  set  at  the 
amount  provided  In  the  amendment  of 


the  Senator  from  Utah,  we  are  soon  go- 
ing to  start  seeing  the  appropriations 
to  this  corporation  advanced  at  a  geo- 
metric progression  rate. 

The  Carter  administration  has  pro- 
posed $175  million.  That  would  be  an 
increase  of  $50  million.  The  distinguished 
Senator  from  Utah  would  have  a  midway 
position  and  limit  the  Increase  to  $25 
million. 

The  President  has  pledged  a  balanced 
budget  by  1981.  How  in  the  world  Is  he 
going  to  balance  the  budget  if  we  raise 
his  recommendation  $20  million  here,  $50 
million  somewhere  else,  $5  billion  some- 
where else?  We  are  not  going  to  be  able 
to  do  it.  So  I  am  hopeful  that  we  viill 
save  something  on  the  President's  budget. 
I  note  here  that  the  budget  of  the  last 
administration  was  only  $90  million.  Mr. 
Carter  goes  up  to  $175  million.  But  the 
amendment  of  the  Senator  from  Utah 
would  provide  for  $25  million  increase. 

I  think  it  is  significant.  Mr.  President, 
that  the  distinguished  manager  of  the 
bill  who  has  been  supporting  the  provi- 
sions of  the  bill  throughout,  Just  could 
not  find  it  within  himself  to  support  the 
committee's  position  on  the  size  of  this 
appropriation.  He  could  not  go  the  $195 
million.  I  understand  he  supported  the 
President's  request.  He  yielded  the  time 
to  the  distinguished  Senator  from  Wis- 
consin. He  could  not  stomach  this  tre- 
mendous increase  and  very  wisely  yielded 
his  time. 

But  an  increase  of  $25  million,  as  pro- 
posed by  the  distinguished  Senator  from 
Utah,  seems  to  me  to  be  very  fine  indeed. 

The  distinguished  Senator  from  Con- 
necticut said  a  moment  ago  the  subcom- 
mittee set  this  amount  at  $175  million 
and  then  in  the  full  committee  they 
thought  we  should  come  nearer  to  the 
House's  position  and  therefore  they 
ended  up  with  an  increase  of  $70  million 
over  the  present  rate  of  the  appropria- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaitm)  .  The  Senator's  5  minutes 
have  expired. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 

Mr.  HATCH.  Mr.  President.  I  yield  1 
additional  minute  to  the  distinguished 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  yielded  1  addi- 
tional minute. 

Mr.  ALLEN.  Mr.  President,  I  point  out 
that  If  this  amendment  should  be  agreed 
to  it  would  set  the  appropriation  at  $150 
million,  a  $25  million  increase.  The 
House's  position  was  $217  million. 

Obviously,  the  committee  Is  for  reach- 
ing a  figure  near  the  $217  million.  They 
will  not  be  handicapped  in  committee  in 
the  conference  committee.  They  can 
come  up  with  a  reasonable  figure.  If  it 
Is  set  at  the  $195  million  we  are  going  to 
compromise  at  a  figure  over  $200  million. 

Let  us  approve  the  amendment  of  the 
Senator  from  Utah  and  then  give  our 
conferees  an  opportunity  to  work  some- 
thing out  in  the  conference  committee. 

I  think  it  is  a  sound  amendment,  and 
I  commend  the  distinguished  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 
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Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  use  from  my 
remaining  5  minutes.  And  I  shall  make 
it  brief  in  order  to  conserve  time. 

Purely  and  simply,  after  listening  to 
the  debate  here  one  would  think  I  am 
trying  to  do  away  with  the  Legal  Serv- 
ices Corporation,  and  that  Is  not  what 
my  amendment  does. 

Honestly,  I  wish  we  would  not  Increase 
the  authorization  one  dime.  In  the  inter- 
est of  trying  to  be  moderate  in  the  mat- 
ter and  trying  to  be  reasonable  about  it, 
my  amendment  calls  for  $25  million  in- 
crease above  the  $125  million  fiscal  1977 
budget,  instead  of  the  $70  million  in- 
crease that  the  committee  has  desired. 
Frankly,  purely  and  simply  legal  serv- 
ices is  not  a  poor  people's  program.  I 
think  it  is  a  lawyer's  program.  It  is  not 
a  program  impartially  to  seek  justice  but 
one  which  uses  public  funds  to  seek  polit- 
ical and  social  changes  outside  the  elec- 
toral process  not  just  through  the  courts, 
but  through  the  grass  roots  lobbying 
organizations. 

One  of  the  articles  printed  in  the 
Record  explained  how  the  legal  services 
money  is  used  to  lobby  in  our  society, 
something  that  is  basically  illegal.  As 
pointed  out  in  that  article  they  are 
grassroots  lobbying  organizations,  paid 
efforts,  political  publications,  and  lobby- 
ing agencies.  The  legal  services  program 
is  funded  with  Federal  taxpaypr  dollars. 
and  we  may  or  may  not  agree  with  some 
of  these  things,  depending  on  our  re- 
spective points  of  view,  but  keep  in  mind 
a  lot  of  our  constituents  may  or  may  not 
agree  also.  So  why  should  they  ha\'e  to 
pay  for  it? 

So  why  should  they  have  to  pay  tax- 
payers' dollars  for  some  of  the  purposes 
that  legal  services  programs  have 
funded:  Student  protests,  homosexual 
rights,  graduated  income  taxes  for  the 
States,  passage  of  ERA.  voting  rights  for 
convicted  felons,  and  many,  many  other 
issues,  some  of  which  do  not  belong 
within  their  purview? 

I  tliinic  the  fact  of  the  matter  is  that 
if  we  reduce  the  amount  from  $195  mil- 
lion to  $150  million,  which  would  still  be 
an  increase  of  $26  million,  that  would 
be  a  reasonable  approach  to  the  subject, 
at  least  until  we  get  the  report  back  that 
I  cited  in  my  original  remarks,  in  July: 
A  thorough  review  of  the  program  and  its 
purposes. 

I  think  that  would  give  an  indication 
to  the  Legal  Services  Corporation  tliat, 
yes.  we  have  faith  that  they  can  do  some 
right  things,  that  their  future  is  assured, 
but  we  want  them  to  know  we  are  not 
pleased  with  the  Way  some  of  the  pro- 
grams have  been  going. 

Before  closing,  I  want  to  bring  out  a 
Congressional  Budget  Office  report  that 
I  think  is  pretty  important.  They  have 
based  this  $217  million  demand,  and 
basically  a  $195-million  appropriation, 
on  29  million  poor  people.  I  was  right 
there  in  the  committee  when  that  was 
the  argument  that  was  advanced. 


I  brought  up  that  the  Congressional 
Budget  Office  does  not  agree  with  ttiem, 
because  it  says  right  here,  and  I  am  cit- 
ing with  particularity  Background  Paper 
17,  "Poverty  Status  of  Families  Under 
Alternative  Definitions  of  Income,"  pre- 
pared by  the  Congress  of  the  U.S.  Con- 
gressional Budget  Office: 

The  Inclusion  of  other  cash  assistance, 
which  produces  the  Census  concept  of  in- 
come, results  In  further  reduction  to  a  level 
of  9.1  million,  or  11.4  percent  of  all  families. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HATCH.  If  I  may  make  one  fur- 
ther point,  then  I  will  be  happy  to  yield 
for  a  question. 

I  think  it  is  time  that  we  start  con- 
sidering the  taxpayers  of  America.  I 
raised  the  question  to  the  leader  of  the 
Legal  Services  Corporation,  Professor 
Ehrlich  of  Stanford  University,  "Do  you 
think  there  are  29  million  taxpayers  in 
our  society" — I  used  the  term  "middle- 
class  taxpayers  in  our  society,"  who 
really  pay  the  freight  for  the  big  spend- 
ing efforts  we  pass  here  in  the  Senate — 
"Do  you  think  there  are  29  million  of 
those  people  who  can  afford  attorneys?" 
He  pretty  well  acknowledged  there  are 
not. 

Yet  they  have  to  pay  the  price  for 
.some  of  the  things  I  have  just  cited.  I 
think  this  is  a  v.'ay  of  being  fair  and 
reasonable,  but  also  letting  the  Legal 
Services  Corporation  know  we  are  not 
plea.sed,  as  a  Senate,  with  some  of  the 
expenditures  they  have  made,  but  that 
we  do  have  some  faith  that  maybe  they 
can  bring  this  around  and  do  with  it  that 
for  which  it  was  originally  intended,  and 
that  Is  to  help  the  poor  with  the  prob- 
lems of  the  poor,  not  the  class  actions 
and  not  the  reformation  of  our  social 
system  in  America,  and  a  lot  of  these 
other  things  that  I  have  cited,  but  to 
help  the  poor  with  the  mundane  legal 
things  that  they  need  help  with,  that 
they  are  not  getting,  admittedly,  from 
the  Legal  Services  Corporation,  because 
they  are  spending  too  much  time  going 
around  doing  some  of  these  social  wel- 
fare things,  seeking  legislative  action 
through  the  judicial  sj-stem. 
Mr.  JAVITS.  Will  the  Ssnator  yield? 
Mr.  HATCH.  Yes. 

Mr.  JAVITS.  The  reason  why  I  have 
always  supported  this  program  is  that 
I  think  it  will  help  us  end,  in  many  cases, 
the  syndrome  of  the  poor,  which  is  based 
on  failure  to  understand  and  accommo- 
date to  their  own  status  in  society  and 
their  own  opportunities. 

So  I  would  like  to  ask  the  Senator  this 
question:  Is  the  Senator  not  satisfied 
that,  over  the  years,  they  have  elimi- 
nated— and  I  feel  they  have — many  of 
the  kind  of  class  action  and  agitation 
aspects  to  which  he  refers,  and  that  we 
are  now  down  to  the  hardpan  of  legal 
action,  and  therefore  we  need — — 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  The  yeas 

and  nays  have  been  ordered 

Mr.  HOLLINGS.  Mr.  President,  I  yield 

sufficient  time  from  the  time  on  the  bill 

for  the  Senator  to  complete  his  question 

and  the  Senator  from  Utah  to  answer. 

Mr.  HATCH.  Mr.  President,  to  answer 


the  Senator's  question,  I  think  we  have 
made  strides  in  solving  the  problems  of 
the  poor.  I  think  there  have  been  some 
efforts  to  get  the  Legal  Services  Corpora- 
tion to  do  that  for  which  it  was  originally 
intended,  to  help  with  the  legal  problems 
of  the  poor  and  not  to  go  out  and  at- 
tempt to  get  legislative  justice  through 
the  courts. 

But  the  problems  I  have  cited  here  to- 
day have  been  written  about  in  editorials 
all  over  the  country,  because  the  Legal 
Services  Corporation  continues  to  do 
many  of  the  things  about  which  I  am 
speaking. 

Not  only  do  I  raise  that  point,  but  that 
the  Human  Resources  Committee  added 
to  the  Legal  Services  Corporation  the 
right  to  engage  in  all  civil  rights  dis- 
putes, as  I  recall— I  think,  again,  another 
area  for  which  it  was  not  intended.  To 
require  of  and  impound  upon  every  tax- 
payer in  our  society  to  pay  for  legal 
services  for  that  type  of  litigation,  when 
we  have  so  many  legitimate  concerns  of 
the  poor  that  are  not  being  taken  care  of. 
admittedly,  by  the  Legal  Services  Cor- 
poration. I  think  Is  remiss;  and  I  think 
my  amendment  will  help  to  be  a  warn- 
ing to  the  Legal  Services  Corporation 
that  although  we  are  being  reasonable  in 
trying  to  do  what  is  right  by  them,  and 
we  are  hopeful  that  they  will  live  up  to 
a  mandate  that  could  really  help  the 
poor,  we  have  some  concerns  and  want 
to  see  some  changes. 

Also,  most  Importantly,  we  have  au- 
thorized a  2 -year  study  of  Legal  Services 
to  completely  analyze  this  whole  prob- 
lem. That  is  not  going  to  be  done,  ad- 
mittedly, by  the  leaders  of  the  Legal 
Services  program  until  July  of  this  year, 
and  yet  here  we  are,  appropriating  a  $70 
million  increase,  higher  than  the  Presi- 
dent of  the  United  States. has  asked  for. 
in  spite  of  the  fact  that  we  do  not  yet 
have  that  report  back. 

I  find  that  that  is,  if  not  reprehensible, 
at  least  remiss  on  our  part.  So  I  would 
like  to  add  some  reasonableness  to  this 
bill,  even  though  I  personally  do  not 
think  the  Eimount  should  be  more  than 
$125  million,  based  on  what  has  been 
done  in  the  past. 

Mr.  JAVITS.  I  thank  my  colleague  for 
his  views,  and  I  wish  to  speak  briefly.  I 
am  grateful  to  the  Senator  from  South 
Carolina  for  providing  the  time. 

Mr.  Pre.sident,  the  amendment  of  the 
Senator  from  Utah  reminds  me  of  "this 
is  where  I  came  in."  We  have  been  strug- 
gling with  the  Legal  Services  program 
ever  since  the  beginning  of  this  pro- 
gram. We  have  revised  it,  changed  it,  put 
professionals  in  charge  of  it,  and  turned 
it  over  to  the  bar  associations.  We  have 
tried  Legal  Services  public  defenders  and 
every  other  way  to  try  to  bring  about  the 
furnishing   of   the   services   which   are 
such  a  useful  part  of  an  average  com- 
munity for  millions  of  families  involved 
with  the  poverty  syndrome. 

The  arguments  made  today  are  exactly 
those  made  when  we  began  this  program. 
You  would  think  we  had  not  changed  it 
at  all. 

We  have  constrained  the  class  action 
concept  under  section  1006  of  the  act 
and  use  it  only  with  the  express  approval 
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of  a  project  director.  There  used  to  be 
lots  or  complaints  about  the  activities 
of  the  lawyers.  We  have  put  It  under  the 
tight  control  of  the  bar  associations  and 
other  lawyers,  and  now  its  most  staunch 
advocates  are  the  leaders  of  the  bar. 

They  realize  the  vacuum  it  fills.  The 
vacuum  which  it  fills  is  the  fact  that  we 
should  not  have  poverty  in  this  country. 
But  there  is  a  poverty  syndrome.  It  has 
been  going  on  for  generations.  One  of  the 
ways  to  end  it  is  to  give  the  individual 
a  certain  sense  of  dignity  when  he  needs 
a  lawyer  that  he  can  have  a  lawyer,  too. 
That  is  why  this  program  has  been  es- 
tablished as  it  has  been. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  JAVrrs.  If  I  may,  I  would  like  to 
complete  my  remarks. 

Mr.  President,  to  sum  up  my  view,  we 
have  dealt  with  the  arruments  of  the 
kind  made  by  Senator  Hatch  for  years. 
We  have  now  honed  and  perfected  this 
legislation  to  meet  all  of  these  argu- 
ments. In  my  Judgment,  we  have  ef- 
fectively met  them.  Therefore,  we  should 
now  meet  the  need  without  excusing  our- 
selves that  the  law  is  imperfect  and  has 
to  be  corrected. 

One  last  word  about  studies.  If  studies 
are  going  to  be  used  to  bury  necessary 
legislation,  forget  it.  There  will  not  be 
any.  But  if  studies  are  going  to  be  used 
to  enable  us  to  monitor  and  evaluate,  we 
have  to  let  the  programs  go  on  and  live 
while  we  study.  I  thank  my  colleague. 

Mr.  HOLLINGS.  Mr.  President,  all 
time  has  been  yielded  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Utah.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  ennoimce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Vermont  (Mr.  Leaht), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Michigan 
(Mr.  Riegle),  and  the  Senator  from  Ar- 
kansas (Mr.  McClkllan)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  the 
Senator  from  Hawaii  (Mr.  Inoute),  the 
Senator  from  Hawaii  (Mr.  Matsukaga), 
and  the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  are  absent  on  oSBcial  business. 

I  also  annoimce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
.of  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Ver- 
mont (Mr.  Leahy),  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  and  the 
Senator  from  Iowa  (Mr.  Culver)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) ,  and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 


The  Tesvlt  was  announced — ^yeas  26, 
nays  58,  as  follows: 

(Rollcall  Vote  No.  240  Leg.] 
YEAS— 2« 


Allen 

Hansen 

Roth 

Baker 

Hatch 

Schmltt 

Bjrrd. 

Hayakawa 

Scott 

Harry  P.. 

Jr.    Helms 

Stennla 

ChUea 

HolUngs 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlcl 

Long 

Wallop 

Eastland 

Lugar 

Young 

earn 

McClure 
NAYS— 68 

Zorlnsky 

An^fracn 

Gravel 

Nelson 

Boyh 

Hart 

Nunn 

Beilmon 

Haskell 

Packwood 

Biden 

KatCeld 

Pearson 

Brcxrie 

Hathaway 

Pell 

Bumpers 

Heliiz 

Proxmlre 

Burdick 

Huddleston 

Randolph 

Eyrd.  Robert  C.  Humphrey 

Sar  banes 

Caunou 

Jackson 

Sasser 

Case 

Javits 

Scbwelker 

Chafee 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Magnuson 

Stevens 

Cranston 

Vlathlas 

Stevenson 

Dan/orth 

McGovern 

Stone 

Deooncinl 

Mclntyre 

Talmadge 

Durkin 

Melcher 

Weicker 

Eagleton 

Mttzenbaum 

WUUams 

Ford 

Moynihan 

Glenn 

Muskle 

'  NOT  VOTINO— 16 

Abourezk 

Griain 

Morgan 

Bartlett 

Inoiiye 

Percy 

Bentsen 

Leahy 

Ribicoff 

Culver 

Matsunaga 

Riegle 

Curtis 

McClellan 

Goldwater 

Metcair 

So  the  amendment  was  rejected. 

Mr.  KEIWEDY  addressed  the  chair. 

The  PRESIDIMG  OFFICER.  I  say  to 
the  Senator  from  Massachusetts,  by  pre- 
vious agreement,  I  had  agreed  to  recog- 
nize the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  call  up 
an  unprinted  amendment  and  ask  for  its 
Immediate  consideiation. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HATCH.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  con.sent  that  Terry  Lytle  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  HATCH  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Utah  allow  me  to 
make  one  unanimous-consent  request? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ORDER  FOR  COMMITTEE  TO  MEET 
DURING  THE  SESSION  OP  THE 
SENATE  ON  TUESDAY,  JUNE  23. 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy,  Nuclear  Prolifera- 
tion and  Federal  Services  of  the  Commit- 
tee on  Governmental  Affairs  be  given 
leave  to  sit  during  the  session  of  the  Sen- 
ate on  the  afternoon  of  Tuesday,  June 
28. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OP  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1978 

The  Senate  continued  with  the  <»n- 
sideration  of  H.R.  7556. 

Mr.  HATCH.  Mr.  President,  I  a^k 
unanimous  consent  that  Janet  Olsen  of 
the  staff  of  Senator  Hayakawa  be  granted 
privilege  of  the  floor  during  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   540 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  Utah. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  No.  640: 

On  page  47.  line  6.  strike  the  figure  $195,- 
000.000  and  Insert  In  lieu  thereof,  $175,000,- 
000. 

Mr.  HATCH.  Mr.  President,  I  only  in- 
tend to  use  about  30  seconds  because  I 
think  the  arguments  have  been  made. 

I  have  lncrea.sed  my  amendment  to 
$175  million,  which  is  exactly  what  the 
President  of  the  United  States,  Jimmy 
Carter,  has  desired  and  requested  of  all 
of  us. 

I  would  like  to  request  and  urge  my 
colleagues  to  support  our  President  and 
to  increase  the  authorization  for  legal 
services  only  to  $175  million,  rather  than 
the  $195  million  asked  for. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  as 
ranking  member  of  the  subcommittee,  I 
rise  to  oppose  the  amendment  for  all 
the  reasons  that  have  been  stated  in  the 
previous  debate  on  this  matter. 

I  am  prepared  to  yield  back  my  time. 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Utah.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Iowa  (Mr.  Culver'', 
the  Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan), the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  and 
the  Senator  from  Michigan  (Mr.  Riegle) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff), and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  absent  on  official 
b'lisiness. 
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I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because  of 
death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
(Mr.  Leahy)  ,  the  Senator  from  Connect- 
icut (Mr.  Ribicoff),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Iowa  (Mr.  Culver)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

The  result  was  announced — ^yeas  34, 
nays  49,  as  follows: 


[Rollcall  Vote  No.  ! 

241  Leg.l 

YEAS— 34 

Allen 

Hayakawa 

Roth 

Baker 

Heinz 

Schmltt 

Byrd. 

Helms 

Schweiker 

Harry  P.,  Jr. 

Holllngs 

Scott 

Cannon 

Laxalt 

Sparkman 

Chafee 

Long 

Stennls 

Dole 

Lugar 

Thurmond 

Domenlcl 

McClure 

Tower 

EasUand 

Nunn 

Wallop 

Oam 

Pearson 

Young 

Hansen 

Proxmlre 

Zorlnsky 

Hatch 

Randolph 
NAYS— 49 

Anderson 

Glenn 
Gravel 

Moynlhan 

Bayh 

Muskle 

Bellmon 

Hart 

Nelson 

3!ien 

HaskeU 

Packwood 

Brooke 

Hatfield 

Pell 

Bumpers 

Hathaway 

Percy 

Burdick 

Huddleston 

Sarbanes 

ByTd,  Robert  C 

.  Humphrey 

Sasser 

Case 

Jackson 

Stafford 

Church 

Javlts 

Stevens 

Clark 

Johnst»n 

Stevenson 

Cranston 

Kennedy 

Stone 

Danforth 

Magnuson 

Talmadge 

DeConclnl 

Mathlts 

Weicker 

Durkin 

Mclntj-re 

Williams 

P.aglcton 

Melcher 

Pord 

Metzenbaum 

■ 

NOT  VOTING- 

-17 

Abourezk 

Goldwater 

McGovern 

BarUett 

Griffin 

Metcalf 

Bentsen 

Inouye 

Morgan 

Chiles 

Leahy 

Ribicoff 

Culver 

Matsunaga 

Riegle 

Curtis 

McCleUan 

So  Mr.  Hatch's  amendment  was  re- 
jected. 

UP   AMENDHENT   no.    841 

Mr.  HELMS.  Mr.  President,  I  have  an 
unprinted  amendment  at  the  desk  which 
I  call  up. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  amendment  will  be 
stated. 

"Hie  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  541. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  16.  Insert  Immediately 
before  the  colon  a  comma  and  the  following: 
"of  which  amount  not  to  exceed  $500,000 
shall  be  available  only  for  the  purpose  of 
constructing  a  UnltgrtStatcs  embassy  build- 
ing in  Taipei,  Repuralc  of  China,  on  prop- 
erty owned  by  the  United  States  on  the  date 
of  the  enactment  of  this  act". 


Mr.  HELMS.  Mr.  President,  my 
amendment  would  earmark  $500,000  of 
the  fimds  available  in  this  bill  for  the 
construction  of  a  new  embassy  building 
in  Taipei,  Republic  of  China. 

Many  of  my  colleagues  have  been  to 
Taipei,  and  I  am  sure  that  those  who 
have  will  join  with  the  Senator  from 
North  Carolina  in  agreeing  that  our 
present  embassy  building  there  must  be 
one  of  the  most  disreputable  looking  of 
any  of  our  missions  throughout  the 
world.  The  present  building,  as  I  under- 
stand it,  is  a  relic  of  the  Japanese  occu- 
pation. It  is  totally  Inadequate  for  the 
size  of  our  mission.  It  is  not  laid  out  in  a 
functional  manner.  Even  the  site  is  too 
cramped  for  the  daily  traffic  of  visitors 
and  embassy  vehicles. 

The  State  Department  is  well  aware  of 
these  problems.  Over  10  years  ago  a 
site  for  a  new  Embassy  building  was  pur- 
chased in  a  prestigious  location  on  one 
of  the  main  boulevards  of  Taipei.  The 
site  has  remained  vacant.  The  Chinese 
have  been  wondering  why  we  have  al- 
lowed it  to  remain  vacant. 

There  are  some  observere,  perhaps 
overly  cynical  in  the  ways  of  the  world, 
who  say  that  the  reason  that  we  have 
not  built  a  new  Embassy  in  Taipei  is  be- 
cause of  the  developing  relationship 
with  Peking.  I  do  not  profess  to  know 
whether  that  is  true  or  not.  Surely  the 
American  people  will  never  countenance 
the  abandonment  of  the  Republic  of 
China.  But  I  do  know  that  a  poll  taken 
last  April,  by  the  prestigious  firm  of  De- 
cision Making  Information,  showed  that 
84  percent  of  the  American  people  favor 
continued  full  diplomatic  relations  with 
the  Republic  of  China  on  Taiwan. 

Moreover,  we  have  a  mutual  security 
treaty  with  the  Republic  of  China,  signed 
in  1954.  The  DMI  poll  showed  that  74 
percent  of  the  American  people  felt  that 
the  mutual  security  treaty  should  be  con- 
tinued. This  is  a  highly  significant  show- 
ing of  support  which  goes  contrary  to 
those  who  say  the  American  people  will 
no  longer  support  freedom  abroad. 

Now  it  is  well  known  that  U.S.  Secre- 
tary of  State  Cyrus  Vance  is  planning 
to  go  to  Peking  in  August.  It  is  also  said 
that  his  visit  will  bring  us  closer  to  diplo- 
matic recognition  of  the  People's  Re- 
public of  China.  It  is  even  said  that  diplo- 
matic recognition  of  the  People's  Repub- 
lic might  be  announced  as  a  consequence 
of  such  a  visit.  I  do  not  know  what  will 
happen. 

But  in  any  case,  the  American  people 
do  not  believe  that  we  should  give  up 
recognition  of  free  China  even  if  we  do 
recognize  Communist  China.  The  DMI 
poll  shows  that  only  12  percent  of  the 
American  people  say  we  should  with- 
draw recognition  from  free  China,  while 
77  percent  say  we  should  maintain  rec- 
ognition of  free  China  no  matter  what 
we  do  with  Communist  China. 

It  Is  clear,  therefore,  that  no  matter 
what  happens  in  Peking,  the  American 
people  want  us  to  stay  in  Taipei.  We  can- 
not in  good  conscience  sacrifice  Taiwan 
for  the  sake  of  improving  relations  in 
Peking.  There  is  no  doubt  that  our  policy 
is  to  Improve  relations  in  Peking;  but 
we  must  find  ways  to  do  so  without  sac- 
rificing Taiwan  or  Taiwan's  independ- 


ence. Whatever  the  outcome  of  the 
Peking  visit,  we  are  going  to  need  a  new 
embassy  building  in  Taipei. 

One  has  only  to  look  at  the  record  of 
Taiwan  to  see  why  it  is  a  beacon  of  free- 
dom in  the  Far  East.  In  1952,  the  Re- 
public of  China  had  a  GNP  of  only  $1.4 
billion.  By  1960,  the  GNP  had  increased 
to  $2.4  billion.  Ten  years  later  it  had 
more  than  doubled  to  $5.8  billion.  Last 
year,  that  is,  1976.  the  GNP  was  $8.9  bU- 
lion  despite  the  worldwide  recession. 

The  story  in  per  capita  income  is  the 
same.  In  1952,  per  capita  income  was 
$146.05.  In  1960,  it  was  $180.  In  1970, 
it  was  $317.75.  And  in  1976,  it  was  $405. 
Mr.  President,  this  kind  of  develop- 
ment shows  what  a  basically  free  econ- 
omy can  do,  for  free  enterprise  releases 
the  Individual  incentive  and  initiative  of 
the  people.  This  is  freedom  In  which  the 
vast  majority  participate. 

The  long  association  of  the  Republic 
of  China  with  the  United  States  is  also 
revealed  in  the  pattern  of  our  mutual 
trade.  In  1953,  United  States-free  China 
trade  was  $25.9  million.  By  1976,  it  had 
increased  to  $4.6  billion.  By  contrast,  our 
total  trade  with  the  People's  Republic 
of  China  last  year  was  only  $330,036. 

This  same  pattern  can  be  seen  in  U.S. 
investment  in  Taiwan.  In  1953,  it  was 
less  than  $10  million.  By  1960  It  had 
jumped  to  $30  million.  In  1970,  It  was 
$250  million.  By  1976,  it  was  $500  million. 
It  is  clear  that  our  stakes  In  the 
Republic  of  China  are  high — ^both  fi- 
nancially and  morally.  The  size  of  our 
investment  and  trade  alone  make  it  nec- 
essary to  have  adequate  embassy  facili- 
ties in  Taipei.  Indeed,  even  the  popula- 
tion of  that  city  has  quadrupled  since 
1952  until  it  is  now  a  city  of  2  million 
peoDle. 

What  was  once  a  sleepy  and  backward 
provincial  town  has  become  a  modern 
city  of  broad  boulevards,  modem  build- 
ings, and  fine  facilities.  Only  our  Em- 
bassy remains  an  anachronism,  a  relic  of 
the  past.  It  is  time  to  upgrade  our  image, 
to  make  our  facilities  adequate  to  the 
demands  placed  upon  them,  and  to  re- 
establish our  commitment  to  the  people 
of  free  China.  A  new  Embassy  is  not  only 
an  appropriate  gesture;  it  Is  a  practical 
necessity.  -r 

In  the  present  bill,  $45  million  Is  ap- 
propriated for  the  next  phase  of  con- 
struction of  our  new  Embassy  complex 
in  Moscow.  This  is  only  the  second  phase 
of  $30  million  which  is  currently  being 
spent  on  the  Moscow  Embassy.  Surely  it 
is  not  asking  too  much  to  take  $500,000 
of  the  total  sum  authorized  for  acquisi- 
tion, operation,  and  maintenance  of 
buildings  abroad — a  total  sum  of  $103,- 
101.000 — and  earmark  $500,000  so  that 
planning,  site  preparation,  and  other  ini- 
tial preparations  can  begin  in  Taipei  to 
reaffirm  our  commitment  to  our  tradi- 
tional ally,  the  Republic  of  China. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  WEICKER.  Mr.  President,  I  won- 
der if  I  might  direct  several  comments  to 
the  distinguished  Senator  from  North 
Carolina  in  relation  to  his  request. 

As  the  distinguished  Senator  from 
North  Carolina  knows,  there  is  a  preci- 
sion-like Investigation  which  goes  into 
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all  of  the  detenninations  made  by  this 
subcommittee  In  regard  to  the  various 
requests  that  come  before  it  and,  Indeed, 
those  investigations  are  what  form  the 
basis  for  the  subcommittee's  decisions. 

It  would  be  grossly  unfair  for  the  com- 
mittee to  say  "no"  to  a  request  without 
having  adequate  facts  to  support  such  a 
"no."  Likewise  for  an  afittrmatlve  re- 
sjpcnse  to  the  request 

Quite  frankly.  I  am  not  aware  enough 
of  the  circumstances  described  by  the 
distinguished  Senator  from  North  Caro- 
lina to  pass  upon  this  request,  and  I 
would  not  want  to  do  so  either  affirma- 
tively or  negatively. 

1  wonder  if  it  might  be  sufficient  for 
the  purposes  of  the  Senator  from  North 
Carolina  if  I  give  him  my  assurances  that 
in  this  year  ahead  such  an  investigation 
will  take  place,  specifically  in  relation  to 
the  matters  which  he  has  brought  to  the 
attention  of  the  subcommittee  at  this 
time? 

Mr.  HELMS.  Mr.  President,  I  under- 
stand what  the  Senator  has  said  and. 
as  always,  he  makes  sense. 

Mainly,  the  Senator  from  North  Caro- 
lina wanted  to  bring  this  matter  to  the 
•attention  of  the  Senate  in  hopes  he 
would  receive  just  such  a  response  from 
the  able  Senator  as  has  been  received. 

In  the  light  of  that  I  am  not  disposed 
to  have  a  vote  on  the  amendment.  I 
know  the  Senator  will  assist  me  and 
work  with  me  in  pursuing  an  investiga- 
tion of  this  matter.  I  am  perfectly  con- 
tent with  what  he  has  said,  and  if  there 
is  no  further  comment — Mr.  President,  I 
might  ask  the  Senator  one  question  in 
terms  of  timing.  Could  we  expedite  the 
investigation  of  this  so  that  possibly  we 
could  have  this  considered  for  a  supple- 
mental later  on? 

Mr.  WEICKER.  I  would  never  want  to 
agree  to  anything  I  cannot  live  up  to 
insofar  as  the  distinguished  Senator 
from  North  Carolina  is  concerned.  The 
matter  of  a  supplemental  is  very  much 
up  in  the  air.  I  do  not  think  we  are  going 
to  have  one  at  this  time.  I  wonder  if  the 
Senator  from  North  Carolina  would  al- 
low me  flexibility  In  this  regard?  I  just 
carmot  agree  that  such  an  investigation 
will  take  place  at  this  time. 

Mr.  HELMS.  I  do  not  want  to  pin  the 
Senator  down.  I  know  the  problems  in 
such  a  request.  I  repeat  I  know  the  Sen- 
ator will  do  the  best  he  can  and  others 
on  the  committee  as  well. 

Mr.  President,  in  light  of  the  colloquy 
between  the  able  Senator  from  Con- 
necticut and  myself  I  shall  withdraw  tiie 
amendment  in  just  a  moment.  First.  I 
ask  '  animous  consent  that  an  article 
headed  "What  Price  'Nonnalization'?" 
published  this  morning  in  the  Wall 
Street  Journal  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

What  Pxice  "Normauzatioh"? 
(By  Paul  Seabury) 
A  tour  of  Quemoy  is  a  strange  experience 
for  an  American  traveler  these  days.  This 
anomalous  Island  is  part  of  a  world  with 
which,  elsewhere.  Washington  pursues  poli- 
cies of  "nomiallzatlon"  with  old  adversaries. 
Here,  however.  abnormaUty  is  frozen  in 
amber. 


Together  with  three  other  American 
scholars  visiting  Taiwan.  I  was  recently  al- 
lowed a  day's  visit  to  this  beleaguered  off- 
beat spot,  where  19  years  ago  the  fate  of 
world  peace  bung  in  the  balance  briefly  and 
where,  as  we  now  know,  the  Slno-Soviet 
alliance  first  began  to  come  apart  at  the 
seams. 

Foreign  visitors  nowadays  rarely  come  to 
Quemoy;  there  are  no  commercial  flights, 
and  dvUian  space  on  military  ones  Is  lim- 
ited. Taiwan's  proflle  In  world  politics  is 
low,  but  that  of  its  "offshore  islands"  now 
Is  almost  Invisible.  The  proflle  of  our  DC6 
plane  was  equally  modest:  On  our  approach 
across  the  Straits  of  Taiwan  It  flew  at  an 
altitude  of  500  feet,  so  as  to  escape  detec- 
tion by  Communist  Chinese  radar. 

This  tiny  island  Is  three  miles  distant 
from  the  mainland  at  the  closest  point.  Its 
seaward  side  has  a  long,  Caribbean-like 
beach  washed  by  gentle  waves;  Its  dunes 
bear  the  sparse  foliage  of  scrub  pine.  But  as 
one  proceeds  Inland,  this  bleak  frontage 
gives  way  to  a  semi-tropical  emerald  foliage; 
small  ancient  villages  appear,  similar  In 
smell  and  appearance  to  those  of  an  old 
Mediterranean  island.  The  narrow  roads  be- 
tween them  are  lined  by  wispy  pine  trees; 
on  each  side,  in  flatlands,  are  fields  of  corn, 
wheat  and  rice,  water  buffalo,  ancient  wells 
and  tolling  peasants.  In  village  courtyards, 
one  hears  a  buzz  of  cicadas.  This  Is  a  very 
old  civilization. 

But  one  notices  also  that  this  Is  not  merely 
a  traditional  Chinese  community;  it  Is  an 
Asian  Sparta.  Soldiers  are  e\'er3rwhere;  each 
road  is  dotted  with  work  platoons  and  sen- 
tries. At  croasroads,  one  comes  upon  manred 
antiaircraft -gun  emplacements  camouflaged 
by  lovely  trellises  of  flowering  vines.  The  is- 
land is  la«ed  with  trenches  and  redoubts. 
Hillsides  are  pocked  by  tunnel  entrances  and 
gun  emplacements.  Beneath  the  surface  of 
this  green  and  gentle  Island  is  a  vast  system 
of  underground  fort Ifl cat lon.s — a  veritable 
Verdun.  Air  force  units  operate  from  caves 
tunneled  Into  hillsides.  Even  the  Island's 
power  plant  is  burrowed  in  the  earth.  Every- 
where Is  camouflage  and  shielding. 

ASIAN    SPARTA 

For  years  here,  both  sides  have  adopted  a 
ritualized  posture  of  symmetrical  belliger- 
ence. Every  other  day.  at  precisely  6:30  p.m.. 
shelling  takes  place,  but  with  cannisters 
filled  with  propaganda  rather  than  explo- 
sives. On  in-between  days,  there  is  a  tacitly 
agreed  cease-fire.  At  the  northeast  tip  of 
Quemoy,  set  In  a  rocky  promontory,  a  giant 
loudspeaker  encased  in  a  concrete  bunker 
blares  news  toward  the  mainland,  while  from 
far  across  the  water  in  a  Communist  loud- 
speaker replies  with  loud  music. 

Near  the  Island's  southweast  tip,  we  are 
led  through  a  long  tunnel  into  a  deep 
bunker,  from  which  we  can  peer  out  across 
the  waters  through  narrow  apertures.  This 
Is  an  old  command  post,  its  walls  festooned 
with  battle  maps  depicting  a  long-ago  vic- 
tory over  invading  Communist  troops.  .\s 
we  come  out  Into  the  daylight  we  notice 
that  the  barbed  wire  entanglements  and 
Iron  spikes  in  ditches  along  the  beaches 
are  well  rusted  with  age.  In  this  strange 
outpost,  one  is  reminded  of  Robbes'  fa- 
mous remark  about  war:  that  It  "con- 
ststeth  not  In  battle  only;  but  In  a  tract  of 
time,  wherein  the  wUl  to  contend  by  battle 
is  sufficiently  know.  .  .  ." 

The  radio  transmissions  from  Pukien 
beamed  toward  Quemoy  and  Taiwan  have 
a  new  theme:  The  Americans  are  getting 
ready  to  abandon  you.  What  happened  in 
Vietnam  will  soon  happen  here:  why  not 
settle  up  now,  before  It  Is  too  late? 

Here  and  In  Taiwan  one  senses  the  slip- 
page of  U.S.  power  and  Influence  In  East 
Asia.  In  Taiwan  the  question  put  to  us  was 
how  far  this  Influence  would  recede,  not 
whether  It     would.  What     price     will     the 


Americans  now  pay  for  normalization  with 
Peking?  How  far  wUl  the  process  of  derecog- 
nition of  the  Republic  of  China  proceed,  as 
part  of  the  process  of  the  recognition  of 
the  People's  Republic  of  China? 

Considering  its  pariah  status  In  world 
politics.  Taiwan  today  Is  an  astonishing 
sight.  It  has  been  expelled  from  the  inter- 
national organizations  of  the  world.  It  has 
been  reduced  to  the  diplomatic  status  of  a 
basket  case.  But  it  has  become  one  of  the 
social  and  economic  marvels  of  Asia. 

Years  ago  It  was  written  off  as  a  viable 
political  entity,  yet  It  enjoys  a  political  sta- 
bility that  Is  the  envy  of  most  other  Asian 
countries.  Its  living  standards  have  doubled 
In  a  decade.  Its  industries  thrive.  Its  foreign 
trade  annually  exceeds  In  value  that  of  In- 
dia. Japans  trade  with  it  exceeds  Japanese 
trade  with  mainland  China.  The  integratk^n 
of  the  malnlanders  with  the  indigenous  Chi- 
nese population  Is  spurred  by  the  extraordi- 
nary mobility  that  growth  Inspires.  Inter- 
marriages are  now  common. 

The  benign  authoritarianism  of  the  gov- 
ernment, to  outward  appearances,  resembles 
that  of  Spain  in  the  last  years  of  Franco's 
regime.  The  press  prides  Itself  on  the  degree 
of  freedom  which  it  does  enjoy.  In  the  south, 
the  giant  shipyards  of  Kiaoslung  produce  a 
new  merchant  fleet.  The  island  has  become 
one  of  the  principal  entrepots  of  Asia. 

What  here  is  being  born  is  a  prosperous 
civil  and  commercial  society  filled  by  peop'.e 
of  extraordinary  Industry,  intelligence  and 
skills.  Its  sophisticated  intelligentsia  Is  as 
committed  to  the  values  of  free  societies  as 
is  that  of  any  Western  nation.  The  contrast 
between  conditions  here  and  on  the  man- 
land — between  two  parts  of  the  Han  people — 
is  profound. 

There  can  be  a  cruel  logic  in  a  Realpolitik 
that  searches  for  reconciliation  with  Ideo- 
logical enemies;  one  obvious  price  of  Wash- 
ington-Peking normalization  could  be  Tai- 
wan itself.  (In  announcing  recent  plans  for 
air  force  expansion.  Peking  Justified  It  as 
necessary  not  merely  to  counter  Soviet 
power,  but  as  part  of  a  plan  to  liberate 
Taiwan.) 

ENSUING    DEMORALIZATION 

With  the  wind  blowing  toward  Peking.  It 
well  may  be  Imagined  that  the  ensuing  de- 
moralization here  would  entail  disinvest- 
ment In  Taiwan,  the  flight  of  capital  and  an 
economic  crisis  which  could  severely  test  tiie 
morale  of  any  industrial  society,  much  less 
one  so  beleaguered  as  this.  These  prospects 
have  been  anticipated  already  by  some  Chi- 
nese who  have  hedged  Investments  In  the 
U.S.  They  certainly  have  been  anticipated  by 
Peking's  functionaries. 

Such  thoughts  inspire  other  reflections. 
How  much  should  the  Realpolitik  triangular 
relationship  of  Washington-Peking-Moscow 
be  permitted  to  dominate  America's  Far 
Eastern  policies?  How  should  that  relation- 
ship in  turn  be  weighed  and  valued  against 
the  relationship  America  still  enjoys  with  its 
non-Communist  friends  in  Asia'  Wnat  ad- 
vantages are  to  be  derived  even  in  terms  of 
American  security  from  a  search  for  closer 
links  with  Peking?  What  benefits  to  Ameri- 
can Interests  have  been  reaped  since  the 
Nlxon-Klsslnger  visit  in  1972  commenced 
this  "process  of  normalization"?  (In  the  year 
following  the  Nixon  visit,  Peking  actually 
stepped  up  Its  delivery  of  aid  to  Hanoi.)  In 
other  parts  of  the  world,  Peking  still  seeks 
to  rally  Third  World  extremists  against  the 
West. 

If  the  price  America  might  pay  for  nor- 
malization Is  to  entail  derecognition  of  Tai- 
wan and  abrogation  of  our  mutual  security 
treaty,  would  such  a  price  enhance  the  se- 
curity of  East  Asia?  The  advantages  which 
America  and  the  West  now  enjoy  from 
Sino-Sovlet  rivalry  (22  Soviet  and  2  East 
German  divisions  diverted  to  Siberia  from 
the  European  theater),  we  now  enjoy  cost- 
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free  wltb  no  "normalization.'*  Wbst  moore 
can  we  ask? 

Since  Peking's  leaden  already  regard 
America  as  decadent  and  cowardly,  would 
the  spectacle  of  tJ.S.  abandonment  of  Tai- 
wan in  order  to  curry  favor  with  them  no- 
tably change  their  estimate  of  val  As  re- 
trenchment of  U8.  power  further  proceeds 
in  Korea,  Taiwan  and  the  Philippines,  will 
their  estimate  of  America  as  a  power  ca- 
pable of  playing  trlangxilar  politics  Increase 
or  diminish? 

APPUSXMO  PEXXKO 

In  Washington,  some  who  now  toy  wltb 
normalization  on  Peking's  terms  may  find 
Intricate  formulae  by  which  to  disguise 
such  appeasement.  Could  the  TT.S.-Talwan 
security  agreement  be  scrapped  and  re- 
placed by  some  new  supportive  congressional 
guarantee,  such  as  the  Tonkin  Qulf  Resolu- 
tion? (Forget  It.)  Might  the  United  States 
follow  tfae  sly  Japanese  formula  of  derecog- 
nition, followed  by  establishing  covert  com- 
mercial missions?  (No  one  more  forcefully 
opposes  this  than  the  Japanese  themselves.) 

Many  of  these  questions  may  be  answered 
before  Secretary  Vance  files  to  Peking  later 
this  summer  to  take  up  such  matters.  But  In 
the  meantime,  the  Taiwanese  and  others 
wait. 

One  Is  left  with  a  questlcm:  What  form 
of  American  Realpolitik  should  take  priority 
In  this  critical  r^on  of  the  world?  Nixon's 
detente  with  Peking  was  a  cnitcta  his  ad- 
ministration needed  when  the  Vietnam  ex- 
perience crippled  domestic  support  fcH-  any 
American  posture  in  Asia.  But  that  is  be- 
hind us;  an  observer  might  think  a  new  U.S. 
postvire  In  the  Far  East  should  give  priority 
to  nomuhllzatlon  with  friends  rather  than 
adversaries. 

The  disappearance  of  16  million  Taiwanese 
Into  the  limbo  of  totalitarianism  might  be 
regarded  as  a  more  significant  setback  for 
human  rights  than  the  arrest  of  a  few  So- 
viet dissidents.  But,  then,  when  has  Wash- 
ington recently  spoken  to  the  matter  of  hu- 
man rights  on  the  Asian  mainland? 

Mr,  HELMS.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Wyoming  I  think 
plans  to  be  next. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINCjS.  Mr.  President,  the 
Senator  from  Massachusetts  is  next.  We 
sent  for  him. 

The  Senator  may  then  go  ahead.  We 
may  have  the  language  worked  out. 

Go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  an  amendment  which 
is  now  being  discussed  with  a  representa- 
tive of  the  Department. 

I  wonder  if  I  might  quickly  suggest  the 
absence  of  a  quorum  and  nm  out  and 
pick  up  the  amendment? 

The  PRESIDING  OFFICER.  On  whose 
time  is  the  quorum  to  be  charged? 

Mr.  HOLLINGS.  The  time  is  to  be 
equally  divided. 

The  PRESIDING  OFFICER.  The  time 
win  be  equally  divided  between  the  man- 
agers of  the  bill  charged  against  the  bill. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

UP  AMZNCMCNT  NO.  543 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself,  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICJER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself,  Mr.  Bath  and  Mr. 
Mathias,  proposes  unprinted  amendment  No. 
642. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  sunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  17-18,  strike  "$39,786,000" 
and  insert  In  lieu  thereof  "»4I .678,000". 

On  page  64.  after  line  18,  Insert  the  follow- 
ing: 

"For  salaries  and  expenses.  Antitrust  Divi- 
sion. $1,617,000.". 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  time  limitation  on 
this  amendment.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  time  limitation  la  30 
minutes,  equally  divided  between  the 
Senator  from  Massachusetts  and  the 
opponents  of  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  6  minutes. 

I  have  offered  an  amendment  to  HJl. 
7556,  the  1978  Appropriations  Act  for  the 
Departments  of  State,  Justice  and  Com- 
merce. It  would  Increase  the  1978  ap- 
propriations for  the  Antitrust  Division 
of  the  Department  of  Justice  by  $1,893,- 
000.  It  would  also  increase  the  1977  sup- 
plemental appropriations  included  in 
this  act  for  the  Antitrust  Division  by 
$1,617,000. 

These  fimds  are  urgently  needed  to 
support  and  expedite  the  Division's  100 
ongoing  criminal  grand  jury  activities 
which  are  now  imcoverlng  price  fixing 
in  such  crucial  areas  as  uranium  supply 
and  the  supply  of  offshore  drilling  and 
pipeline  equipment.  The  funds  are  also 
needed  to  speed  up  other  investigations 
and  cases  by  providing  automated  data 
processing  support  and  other  necessary 
or  court  required  litigation  expenses. 

On  June  20,  Attorney  General  Bell 
wrote  to  me  about  the  need  for  these 
additional  funds  stating: 
These  requests  were  deemed  necessary  to 
enable  the  Division  to  continue  its  existing 
programs,  at  levels  either  mandated  by  law 
or  dictated  by  sound  case  management. 

The  Antitrust  Division's  efforts  to  in- 
crease competition  are  essential  if  we  are 
to  prevent  undue  concentration  of  eco- 
nomic power.  I  recently  chaired  5  days 
of  oversight  heaa-ings  on  the  effectiveness 
of  antitrust  enforcement.  These  hearings 
demonstrated  that  the  Antitrust  Divi- 
sion cannot  enforce  the  law  quickly  and 
effectively  without  adequate  support  and 
resources.  The  amendment  we  are  offer- 
ing provides  only  a  modest  increase  of 
approximately    $3V'2    million,    but    the 


benefits  to  the  business  community 
through  providing  a  market  free  of  com- 
petitive restraints  and  to  the  consumer 
in  lower  prices  and  increased  innova- 
tion will  be  many  times  greater. 

After  all,  $31  Vi  million  is  only  one- 
quarter  of  the  amount  spent  In  main- 
taining military  golf  courses. 

The  sum  called  for  by  my  amendment 
also  seems  modest  In  comparison  to  the 
estimated  $10  oilllon  that  price  fixing 
costs  the  American  consumer  each  year. 
Recent  price-fixing  cases  include  the  tet- 
racycline case  where  the  defendants  set- 
tled for  a  sum  of  over  $200  million,  the 
gypsum  cases  where  the  settlement  was 
$75  million,  and  the  mint  oil  cases  where 
the  settlement  exceeded  $13  million. 

Mr.  President,  this  is  the  dimension  of 
the  issue  that  we  are  talking  about,  and 
what  we  are  interested  in  is  providing 
the  resources  necessary  in  the  supple- 
mental as  well  as  the  other  appropria- 
tions to  permit  the  Antitrust  Division  to 
be  able  to  carry  forward  its  responsibili- 
ties. 

I  know  that  the  request  was  made  by 
the  Justice  Department  for  these  funds 
from  OMB,  and  OMB  turned  them  down. 
I  know  that  the  Attorney  General  ap- 
peared before  the  Appropriations  Com- 
mittee in  April  and  Indicated  that  he  had 
sufficient  funds  to  carry  forward  his 
responsibility. 

The  fact  of  the  matter  is  the  Attorney 
General  at  that  time  had  not  completed 
his  examination  of  the  Antitrust  Division 
and  did  not  have  in  place  the  new  Assist- 
ant Attorney  General  for  the  Antitrust 
Division.  John  Shenefleld  has  now  as- 
sumed those  responsibilities  and  the  per- 
manent nomination  is  being  sent  to  the 
White  House,  I  understand,  this  very 
week. 

What  is  Important  is  what  the  fact  sit- 
uation is  today.  The  fact  situation  today 
as  indicated  in  the  Attorney  General's 
letter  to  me  indicates  that  these  moneys 
are  essential  for  carrying  forward  the 
responsibility  of  that  particular  division. 
I  cannot  come  In  and  testify  as  to 
what  the  needs  are  in  the  other  divisions, 
in  the  Civil  Division,  the  Lands  DIvl- 
son,  and  in  the  varioas  other  divisions 
of  the  Department,  but  I  can  say  what 
is  necessary  for  the  Antitrust  Division. 
I  will  point  out,  Mr.  President,  thftt 
we  can  deny  the  Antitrust  Division  these 
particular  funds.  We  can  say  that  you 
are  not  going  to  get  them,  and  the  Anti- 
trust Division  will  not  close  its  shop,  but 
what  we  will  find  is  further  delay  in  the 
pursuit  of  many  cases,  such  as  in  the 
IBM  case,  and  perhaps  in  other  im- 
portant cases.  We  can  continue  to  see 
grand  juries  delayed  for  6  or  8  months 
or  so  until  they  get  further  resources. 

But  if  we  are  Interested  in  the  effective 
implementation  of  antitrust  policy,  with 
all  its  implications,  particularly  in  the 
cases  and  investigations  that  involve 
price  fixing,  these  resources  are  essential. 
We  are  asking  effectively  for  $3.5  mil- 
lion. That  is  no  small  sum,  but  when  we 
are  talking  about  price  fixing  costing 
consumers  an  estimated  $10  billion  a 
year,  it  seems  to  be  a  wise  investment 
of  resources. 

Mr.   President    I   withhold    the    re- 
mainder of  my  time. 
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Mr.  HOLUNQS.  Mr.  President,  "stone 
walls  do  not  a  prison  make,  nor  Iron  bars 
a  cage." 

There  Is  not  enough  money  in  America 
to  run  down  the  antitrust  laws.  There 
has  to  be  a  change  in  procedure. 

In  the  hearings  with  respect  to  the 
Antitrust  Division  with  the  \3S.  Attor- 
ney General,  my  distinguished  friend 
from  Connecticut  and  myself  went  In 
depth  because  we,  too.  have  the  same 
concern  that  the  consuming  public  has 
In  not  being  bilked  with  $10  billion  worth 
of  price  fixing. 

I  did  not  have  the  fact  about  the  cost 
of  golf  courses  as  related  to  the  cost  of 
antitrust  lawyers,  because  it  was  one  and 
the  same  cost,  probably.  That  is  where 
I  think  you  find  them  all — out  on  the 
golf  course. 

The  fact  remains  they  have  been  us- 
ing over  the  years  procedural  machina- 
tions to  put  off,  delay,  discovery,  and  so 
and  so  on. 

I  talked  with  Attorney  General  Oriffln 
Bell  about  taking  over,  and,  remember- 
ing our  good  friend  the  late  Robert  Ken- 
nedy— when  Attorney  General  Kennedy 
took  over,  he  had  30.000  people  down 
there,  and  he  went  from  door  to  door, 
room  to  room,  and  Introduced  himself 
to  everyone  there.  I  suggested  that  to 
Attorney  General  Bell,  because  at  least 
the  department  has  grown  so  big  that 
they  would  all  feel  a  part  of  it  again,  par- 
ticularly after  the  traumatic  late  years 
of  Attorney  Generals  being  caught  up 
with  the  law  rather  than  enforcing  the 
law.  Attorney  General  Bell  responded 
that  it  had  been  his  experience  that 
what  they  really  needed  was  litigators, 
trial  attorneys,  those  who  could  handle 
it. 

He  said,  "There  is  a  difference  in 
Judges.  Some  judges  take  these  antitrust 
cases"— he  went  on  at  length,  and  I  have 
the  hearing  transcript  to  show  it,  and 
went  Into  considerable  detail  in  the  at- 
tention he  gave  the  subject.  He  stated 
that  he  had  had  one  caise  assigned  him 
that  another  judge  had  had  7  yesirs,  and 
he  got  rid  of  the  case  in  6  months,  after 
he  set  schedules  and  held  hearings.  You 
have  to  have  Judges  who  know  how  to 
handle  these  cases  and  solve  the  prob- 
lem, rather  than  become  a  part  of  the 
problem. 

In  addition  to  the  money,  the  pro- 
grams, and  everything  else,  he  went  on 
and  cited  the  A.T.  k  T.  case.  We  have 
that  in  the  committee  report,  on  page  18, 
where  we  say: 

This  appropriation  provides  for  the  sal- 
aries and  expenses  of  the  Antitrust  Divi- 
sion, which  Is  charged  with  enforcement  of 
antitrust,  consumer  protection  and  kindred 
laws.  This  amoxmt  recommended  will  enable 
the  Division  to  employ  13  additional  per- 
sonnel, reduce  the  lapse  In  employment,  and 
pay  for  extraordinary  litigation  expenses 
associated  with  the  AT&T  case. 

I  think  what  our  objection  is  at  this 
particular  time  is  as  to  the  procedure, 
the  question  as  to  really,  with  all  the 
budgeted  amounts  and  everything  else, 
whether  the  $3.5  million  resdly  solves  the 
problem,  or  whether  the  money  should 
be  employed,  as  your  Senate  subcommit- 
tee of  the  Appropriations  Committee 
recommended,  not  only  the  budgeted 


amount,  but  an  additional  $10  million  to 
give  the  full  additional  request  for  the 
grants  to  the  States  for  antitrust  en- 
forcement activities.  We  do  not  know 
anything  better  to  do  than  give  the  man 
what  he  asks  for.  and  that  Is  exactly 
what  it  would  be. 

Now  when  the  Senator  cranes  on  with 
this  exchange  of  letters,  I  rather  question 
it.  With  his  committee  staff  and  the  peo- 
ple downtown  working  on  it,  all  of  a  sud- 
den we  got  a  letter,  a  letter  I  suspect  pre- 
pared by  the  other  fellow  down  at  the 
Antitrust  Division.  That  is  why  we  have 
to  maintain  the  budget  process.  Let  OMB 
hold  them  to  their  request,  and  us  do  wir 
part  of  the  process;  then  there  will  be 
orderly  development. 

There  will  not  be  additional  funds  for 
Attorney  General  GrifBn  Bell,  recom- 
mended either  by  the  Budget  Committee 
or  by  your  Appropriations  Committee, 
to  pursue  antitrust  cases. 

I  yield  to  the  Senator  from  Connecti- 
cut   

Mr.  WEICKER.  Mr.  President,  the 
Senator  from  South  Carolina  correctly 
states  the  situation.  Every  request  that 
has  come  before  the  subcommittee  on 
any  department  of  the  Government 
which  was  a  request  for  additional  per- 
sonnel to  pursue  certain  activities,  be  it 
antitrust,  illegal  payoffs  in  the  maritime 
Industry,  or  whatever,  we  have  tried  to 
provide  every  cent  that  was  asked  for 
and  every  individual  deemed  necessary 
to  pursue  tGie  ends  of  Justice  hi  any  par- 
ticular Instance. 

Apparently  the  confusion  here  Is  not 
as  between  the  Senator  from  Massachu- 
setts and  the  committee's  determina- 
tions, or  on  the  Appropriations  Commit- 
tee, but  rather  within  the  administration 
Itself,  in  its  handling  of  this  matter.  Ap- 
parently we  are  operating  on  two  differ- 
ent paths  with  information  we  received 
in  the  course  of  our  hearings,  as  related 
to  us  by  the  Attorney  General.  Appar- 
ently there  has  been  a  change  of  posi- 
tions vls-a-vls  the  information  the  ad- 
ministration has  furnished  to  the  Sena- 
tor from  Massachusetts. 

I  would  suggest  that  we  do  have  some 
time  to  try  to  resolve  what  the  facts  are. 
I  would  suggest  that  we  accept  the 
amendment  of  the  Senator  from  Massa- 
chusetts, with  the  understanding  that 
there  be  some  additional  discussions  with 
the  Attorney  General  between  now  and 
the  time  the  bill  goes  to  conference. 

Mr.  KENNEDY.  Mr.  President,  that 
seems  to  me  to  be  an  eminently  fair  rec- 
ommendation. I  understand  the  State- 
Justice  Department  personnel  requests 
were  in  some  disarray,  and  when  the  rec- 
ommendation was  made  to  OMB,  there 
were  some  serious  legitimate  questions 
that  were  raised  by  OMB  in  terms  of  the 
allocation  of  various  personnel,  the  trans- 
ferral  of  resources  for  various  programs 
that  were  never  either  authorized  by  the 
authorizing  committees  or  the  Appropri- 
ations Committee,  and  that  there  was 
very  significant,  as  I  mentioned,  disarray. 

I  support  the  Appropriations  Commit- 
tee continuing  the  attempt  to  bring  the 
Attorney  General  to  the  required  state 
of  preparedness,  where  they  are  able  to 
indicate  to  the  Appropriations  Ccanmit- 
tee  Just  how  those  moneys  are  being  al- 


located and  expended.  I  think  that  is 
a  desirable  and  worthwhile  approach, 
and  it  is  one  which  I  support. 

I  do  feel  that  this  was  more  of  a  gen- 
eral criticism  with  regard  to  the  Depart- 
ment as  a  whole,  rather  than  the  Anti- 
trust Division.  At  least  that  is  my  under- 
standing. 

What  has  been  recommended  by  the 
Senator  from  Connecticut  would  cer- 
tainly be  satisfactory  to  me.  It  seems  to 
me  it  would  give  us  the  time  to  obtain 
the  particular  details.  I  think  this  is  a 
fair  adjustment  to  this  particular  amend- 
ment, and  I  would  rec(Mnmend  that  as  a 
way  of  proceeding. 

Mr.  HOLLINGS.  Mr.  President,  on 
that  basis  we  would  be  prepared  to  ac- 
cept the  amendment.  I  want  to  empha- 
size that  in  my  opening  remarks,  in  pre- 
senting the  bill  as  the  floor  manager,  I 
have  inserted  the  distinguished  Sena- 
tor's letter,  as  well  as  the  letter  from  the 
Attorney  General  to  him,  the  Senator 
from  Massachusetts,  and  a  letter  also 
from  the  Acting  Assistant  Attorney  Gen- 
eral for  the  Antitrust  Division  to  me. 
As  I  agreed  to  on  the  full  committee  with 
Senator  Bath,  we  did  not  want  to  Just 
close  the  door  on  it  and  disregard  it. 
I  think  we  ought  to  look  at  it  very  closely 
and  determtae  what  is  needed  between 
now  and  the  time  we  have  the  confer- 
ence. 

Mr.  KENNEDY.  Mr.  President,  that 
seems  to  be  fair  to  me.  I  would  ask  Mr. 
Shenefleld,  who  has  now  assumed  those 
responsibilities,  to  work  with  the  par- 
ticular members  and  their  staffs  to  in- 
dicate how  these  funds  would  be  used, 
and  if  they  are  not  allocated,  what  would 
be  the  implications  of  it. 

I  do  not  question  that  a  case  can  be 
made,  and  I  am  satisfied  that  the  mem- 
bers of  the  committee  will  make  every 
effort  to  be  successful  in  conference;  so 
I  am  ready  to  vote  on  the  amendment. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  and  move  the  adoption  of  the 
amendment. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

T7P  AMENDMENT  NO.  S43 

Mr.  EJOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  in  be- 
half of  myself  and  Mr.  DeConcini,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  DeConcini,  oilers  an  un- 
printed amendment  numbered  643: 

On  page  67.  after  line  17,  Insert  the  follow- 
ing new  section: 

"Sec.  607.  None  of  the  funds  appropriated 
or  otherwise  made  available  In  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses In  connection  with  any  reparations, 
aid  or  credits  to  Vietnam.  Cambodia,  or 
Laos." 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Kansas  advise  us  if  this  is 
one  of  the  amendments  he  h£is  where 
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there  is  a  1-hour  time  limitation  agreed 
to  under  the  previous  order? 

Mr.  DOLE.  Mr.  President,  I  have  no 
intention  of  taking  1  hour.  I  will  use  only 
a  small  portion  of  the  hour. 

For  the  past  several  hours  the  Senator 
from  Kansas  has  been  trying  to  negoti- 
ate— I  guess  that  would  be  the  proper 
word — with  State  Department  repre- 
sentatives language  which  would  not  be 
offensive  to  their  efforts  and  at  the  same 
time  to  indicate  what  the  Senator  from 
Kansas  has  in  mind.  Unfortunately,  we 
have  not  been  able  to  come  to  a  complete 
agreement  because  this  is  an  amendment 
to  an  appropriation  bill. 

In  order  not  to  be  subject  to  a  point  of 
order,  the  language  sent  to  the  desk  by 
the  Senator  from  Kansas  is  about  as  far 
&s  this  Senator  can  go  in  accommodating 
the  State  Department.  Had  we  used  the 
language  they  suggested,  we  are  infor- 
mally advised  that  the  amendment  would 
be  subject  to  a  point  of  order. 

It  is  my  understanding  that  the 
amendment  at  the  desk  Is  not  subject  to 
a  point  of  order.  It  is  being  offered;  it  is 
short  and  to  the  point.  It  provides  that 
none  of  the  funds  appropriated  in  this 
act  can  be  used  for  providing  U.S.  repa- 
rations, credit,  or  aid  to  the  Socialist 
Governments  of  Vietnam,  Laos  or  Cam- 
bodia. This  is  accomplished  by  barring 
the  use  of  any  of  these  funds  for  the 
salaries  of  those  diplomatic  personnel  in 
the  State  Department  who  might  other- 
wise agree  to  provide,  extend  credit  or 
some  reparations  during  the  negotiations 
with  the  Vietnamese  in  Paris  or  else- 
where. 

Mr.  President,  the  language  of  the 
amendment  is  somewhat  similar  to  the 
amendment  offered  to  a  bill  last  week  by 
my  distinguished  colleague  from  Ohio 
(Mr.  Glenn).  The  amendment  was  ac- 
cepted without  objection  by  any  Sena- 
tor. I  am  not  certain  that  any  Senator 
objects  to  this  amendment.  It  is  much 
like  the  one  attached  to  the  authoriza- 
tion biU. 

It  will  in  no  way  inhibit  or  restrain 
U.S.  negotiations  with  the  Government 
of  Vietnam  or,  for  that  matter,  Laos  or 
Cambodia.  It  simply  prohibits  agreement 
on  the  part  of  our  Government  to  extend 
aid  to  Vietnam,  or  to  its  compatriots,  Laos 
or  Cambodia. 


can  expect  much  better  results  than  this 
from  a  sincere  accounting  effort  under- 
taken by  the  Vietnamese.  Even  10  percent 
of  the  2.500  who  are  missing  would 
amout  to  250  identities. 

The  public  as  a  whole  imderstands 
that  the  Vietnamese  are  primarily  in- 
terested in  obtaining  U.S.  recognition  and 
aid,  credit,  or  reparations.  Notwithstand- 
ing any  statements  which  may  have  been 
made  by  any  former  President  or  any 
other  official  of  this  Government,  it  is 
the  view  of  this  Senstor  that  if  we  took 
a  poll  among  Americans  70  to  80  percent 
would  be  against  any  aid  or  any  credit, 
particularly  any  reparations,  to  Vietnam, 
Laos  or  Cambodia. 

Mr.  President,  unless  there  are  ques- 
tions concerning  the  amendment,  the 
Senator  from  Kansas  is  prepared  to  yield 
back  the  remainder  of  his  time. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  and  staff  have 
been  negotiating.  It  is  very  interesting  to 
me,  Mr.  President,  that  they  have  been 
negotiating.  That  is  the  very  point,  as 
I  get  it,  from  reading  this  note  from 
the  State  Department.  It  says: 

Senator  Dole  now  offers  the  attached  lan- 
guage which  Is  totally  unacceptable  since 
It  Is  equal  to  a  prohibition  on  our  negotia- 
tors. We  would  prefer  the  following  lan- 
guage and  have  agreed  we  are  not  going 
to  encourage  anyone  to  raise  a  point  of  or- 
der. It  Is  subject  to  a  point  of  order. 


As  I  understand  the  particular  note 
from  the  Department  of  State,  they  are 
saying: 

Look,  fundamentally,  you  have  created 
us.  We  are  a  Department  of  State  and  we 
are  going  to  make  all  kinds  of  negotiations. 
We  are  not  going  to  make  any  actual  agree- 
ments speclflcally  with  respect  to  Vietnam, 
Cambodia,  and  Laos.  Everyone  Is  well  aware 
of  the  sensitivity  there  about  making  an 
agreement. 

They  would  readily  agree  to  the  lan- 
guage: 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  act  shall  be  ob- 
ligated or  expended  to  make  a  commitment 
to  provide  any  reparations,  aid,  or  credits 
to  Vietnam,  Cambodia  or  Laos. 


It  Is  not  necessary  to  go  into  great  de- 
tail as  to  my  reasons  for  offering  this 
amendment.  The  facts  are  well  known  to 
all:  The  Socialist  Governments  of  Viet- 
nam, Laos,  and  Cambodia  have  provided 
next  to  no  cooperation  in  our  demands 
for  a  thorough  accounting  of  missing 
Americans  in  Southeast  Asia.  Almost 
2,500  Americans  are  still  unaccounted  for 
in  Southeast  Asia.  The  majority  of  these 
were  lost  within  Vietnam  territory. 

We  know  there  can  never  be  a  full  ac- 
counting for  all  of  these  individuals.  We 
are  not  expecting  that.  What  the  Ameri- 
can people  do  expect,  and  what  we  In 
Congress  must  insist  upon,  Is  a  reason- 
able demonstration  of  cooperation  on  this 
issue.  Eleven  bodies  were  returned  to  the 
United  States  earlier  this  year.  The  Viet- 
namese Government  says  20  more  will  be 
returned  within  a  few  months.  The  Sena- 
tor from  Kansas  continues  to  feel  that  we 


To  me,  having  been  on  the  side  of  the 
Senator  from  Kansas  in  tliis  struggle,  I 
do  not  want  to  make  any  commitments. 
I  will  never  forget  sitting  out  here  in 
room  S.  207 — and  I  wish  the  Senator 
from  Virginia  was  here — when  former 
Secretary  of  State  Henry  Kissinger  was 
asked  was  there  any  agreement  about 
reparations  or  paying  reparations  or 
giving  aid  to  North  Vietnam.  The  Sec- 
retary of  State  very  clearly  pointed  out 
there  was  no  such  thing  envisioned,  en- 
compassed, entertained,  or  a  part  of. 

We  were  still  hesitant.  We  wanted  to 
be  very  careful.  The  Senator  from  Vir- 
ginia offered  an  amendment.  It  passed 
at  that  particular  time  and  no  doubt 
would  pass  again  today.  It  was  that  we 
would  not  make  that  commitment.  We 
all  have  now  seen  in  the  Washington 
Post,  in  the  Times  and  otherwise,  article 
21  where  there  was  a  representation  that 
there  would  be  some  reparations. 

I  would  go  along  with  the  Depart- 
ment of  State  and  ask  my  colleague 
from  Kansas  why  can  he  not  go  along 


with  that?  He  does  not  mind  them  talk- 
ing. If  Sonny  Montgomery  goes  over  to 
find  out  about  MIA's,  would  we  say, 
"You  cannot  go."  If  the  former  majority 
leader.  Senator  Mansfield,  goes  over 
and  tries  to  have  conferences  or  negoti- 
ations, would  we  say,  "No,  Mr.  Mans- 
field, that  would  be  a  dangerous  thing" 
or  to  Mr.  Woodcock? 

I  think  what  we  really  want  is  not  any 
commitments  made.  But  to  Just  put  a 
categorical  prohibition  against  the  ne- 
gotiating is  something  else. 

That  is  what  I  was  saying,  that  there 
is  nothing  wrong  with  the  Senator  and  I 
negotiating  with  the  Department  of 
State.  I  do  not  see  where  that  is  a  danger 
in  and  of  itself. 

We  would  have  expressed  ourselves 
pretty  clearly  in  the  language  if  the 
Senator  would  change  the  language  in 
"salaries  or  expenses  in  connection  with 
making"  to  Just  "to  make." 

Mr.  DOLE.  If  the  Senator  from  South 
Carolina  will  yield,  the  Senator  from 
Kansas  considered  and  discussed  that 
but  was  advised  that  that  would  be  sub- 
ject to  a  point  of  order  because  that  re- 
quires the  doing  of  somelhmg  which 
would  make  it  subject  to  a  point  of  order 
on  an  appropriation  bill.  Of  course,  if  no 
one  raises  the  point  of  order,  it  would  not 
be  subject  to  a  point  of  order  here  but 
It  may  be  later  on.  I  do  not  know  what 
would  happen  when  it  gets  to  confer- 
ence or  goes  to  the  other  side.  That 
language  was  discussed. 

To  protect  the  point  of  order  we  con- 
ferred informally  with  the  Parliamentar- 
ian and  came  up  with  the  language 
which  the  Senator  from  Kansas  offered. 
Mr.  HOLLINGS.  If  the  Senator  will 
yield,  I  think.  Mr.  President,  the  funda- 
mental is  there.  I  believe  if  any  point  of 
order  is  applicable,  it  is  applicable  to 
both.  If  we  go  back  to  the  commitment 
resolution  made  with  respect  to  troops 
and  otherwise,  to  the  reafBrmation  in  act 
after  act,  adopted  law,  the  executive  just 
can  no  longer  make  commitments  for 
reparations,  aid,  or  credits  to  these 
countries. 

More  than  anything  else,  not  Just  the 
coimtry  but  the  countries  will  not  say, 
"You  have  broken  faith."  Somehow  they 
do  not  know  how  to  work  with  America. 
Unfortimately,  Korea  has  decided  the 
only  way  to  work  with  America  is  with 
bribes,  payoffs,  "Send  your  CIA  over." 
They  have  decided  that  is  the  way  to 
handle  the  Government  of  the  United 
States.  It  Is  a  sad  thing,  but  that  is  the 
message  they  have. 

I  will  go  along  with  the  message  the 
Senator  from  Kansas  wants  to  give:  "If 
you  want  to  work  with  our  Government 
Ml  the  subject  of  aid,  reparations,  or 
credits,  Mr.  Cambodia.  Mr.  Vietnam,  or 
Mr.  Laos,  just  remember  that  those  State 
Department  folks,  or  otherwise,  talking 
to  you  are  not  able  to  make  commit- 
ments." 

It  seems  that  would  be  plenty.  It  would 
have  to  come  back  to  the  Congress. 

Mr.  DOLE.  That  is  enough  for  the 
Senator  from  Kansas.  I  might  ask.  In 
the  event  the  Senator  from  Kansas  modi- 
fies his  amendment  as  suggested,  wHl 
the  language  be  subject  to  a  point  of 
order? 
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Mr.  HOLLINOS.  That  wUl  take  a  par- 
liamentary ruling.        

The  PRESmiNO  OFFICER.  Is  that 
In  the  form  of  a  parliamentary  Inquiry? 

Mr.  HOLLINOS.  Let  us  make  that  par- 
liamentary Inquiry,  please. 

The  PRESIDINa  OFFICER.  Is  the 
Senator  from  Kansas  putting  back  the 
language  and  making  c(Mnmitments  to 
provide? 

Mr.  DOLE.  It  would  read  then: 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Act  shall  be  ob- 
ligated or  expended  to  make  a  commitment 
to  provide  any  reparations,  aid,  or  credits, 
to  Vietnam,  Cambodia,  or  Laos. 

It  deletes  "for  salaries  or  expenses  In 
connection  with  making"  and  adds  the 
words  "to  make." 

The  Senator  from  Kansas  would  modi- 
fy his  amendment  if  It  Is  not  subject  to 
a  point  of  order.  May  we  discuss  that 
posslbUlty? 

The  PRESIDING  OFFICER.  The 
Chair  finds  that,  to  the  extent  that  it 
would  require  a  determination  In  the 
executive  as  to  whether  or  not  a  cwnmlt- 
ment  had  been  made.  It  would  be  legis- 
lation and  subject  to  a  point  of  order. 

Mr.  DOLE.  Mr.  President,  a  parliamen- 
tary Inquiry. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Would  a  unanimous-con- 
sent request  be  in  order  to  add  that  lan- 
guage, to  modify  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  modify  his  amendment.  Unani- 
mous consent  is  not  necessary.  The  Sen- 
ator has  that  right  to  modify  his  own 
amendment. 

Mr.  ROLLINGS.  The  Senator  from 
Kansas  can  modify  his  amendment.  We 
have  not  ordered  any  yeas  or  nays.  We 
are  trying  to  work  this  out. 

Mr.  DOLE.  I  understand  that.  The  Sen- 
ator from  Kansas  wants  to  be  certain 
that  If  the  amendment  Is  modified — I 
am  not  suggesting  anyone  here  would 
raise  the  point  of  order,  but  if  the  amend- 
ment Is  modified,  is  there  some  way,  from 
a  parliamentary  standpoint,  that  It  will 
not  be  made  subject  to  a  point  of  order? 
May  I  make  a  unanimous-consent  re- 
quest to  avoid  the  point  of  order? 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  WEICKER.  The  time  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  The  time 
will  be  equally  divided  on  the  bill. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  send  a 
modification  of  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  mod- 
ification -Bill  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  57,  after  line  17.  insert  the  foUow- 
Ing  new  section: 

"Sec.  607.  None  of  the  funds  appropriated 
<«•  otherwise  made  available  In  this  Act  shaU 


be  obligated  or  expended  to  make  a  commit- 
ment to  provide  any  reparations,  aid,  or 
credits,  to  Vietnam,  Cambodia,  or  Laos. 

The  PRESIDINO  OFFICER.  In  ret- 
rospect, the  Chair  will  change  his  first 
statement.  Since  there  was  a  specific 
time  limitation  ordered  on  this  amend- 
ment under  a  previous  order,  that  Is 
action  of  the  Senate  and  tlierefore  It 
would  take  imanimous  consent  for  the 
modification. 

Is  there  objection? 

Without  objection,  the  amendment  is 
80  modified. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared, based  on  the  discussion  we  had 
about  the  modification,  to  say  I  think 
It  is  clear.  The  Senator  from  Kansas  Is 
prepared  to  yield  back  his  time. 

Mr.  HOLLINOS.  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  I  make  a 
commitment  to  the  Senator  that  I  shall 
do  my  best  to  keep  it  In  the  bill. 

Mr.  DOLE.  I  know  a  number  of  Sen- 
ators and  others  have  commitments.  I 
am  not  one  to  delay  my  colleagues  with 
rollcalls,  but  I  hope  that  when  the  con- 
ferees go  to  conference,  they  do  not  look 
It  up  In  the  record  and  say,  "There  was 
no  rollcall  on  this,  so  It  was  not  very 
Important."  I  think  It  Is  Important.  I 
think  It  would  carry  in  this  body  by  about 
85  to  0.  I  hope  that  it  will  In  the  con- 
ference, also. 

The  Senator  from  Kansas  yields  back 
his  time. 

I  ask  una"hlmous  consent  that  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
be  made  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
West  Virginia  (Mr.  Randolph)  be  added 
as  a  cosponsor  on  the  amendment  543. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HOLLINGS.  I  yield  back  my  time 
and  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment,  as  modified,  was 
agreed  to. 

TTP  AMEMDMEKT  NO.   B4t 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
consideration. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  Is  1  hour  on  the 
amendment. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dot.E)  on 
behalf  of  himself,  Mr.  Stone,  Mr.  Helms,  and 
Mr.  Randolph  proposes  unprlnted  amend- 
ment No.  544. 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 
On  page  67.  between  lines  17  and  IB,  insert 
the  foUowlng  new  section: 

"Sec.  607.  Funds  appropriated  by  thU  Act 
may  not  be  used  for  the  purpose  of  negoti- 
ating a  settlement  of  the  claims  of  United 
States  nationals,  as  certified  by  the  United 
States  Foreign  Claims  Settlement  Commis- 


sion on  July  0,  1973,  to  private  property  na- 
tionalized, expropriated,  or  otherwise  taken 
by  the  Government  of  Cuba  at  less  than  the 
principal  value  of  such  property." 

Mr.  DOLE.  Mr.  President.  I  have  dis- 
cussed this  personally  with  the  Depart- 
ment of  State  representative.  I  think  we 
have  agreed  that  there  Is  no  compro- 
mise, that  their  suggestion  does  not  do 
anything,  and  they  feel  mine  does  too 
much.  So  there  Is  no  way  we  can  com- 
prcMnlse  and  still  accomplish  anything. 
So  the  Senator  from  Kansas  had  no 
recourse  but  to  offer  an  original  amend- 
ment. I  do  not  see  anything  wrong  with 
the  original  amendment.  This  amend- 
ment provides  that  none  of  the  money  In 
this  appropriation  bill  can  be  used  for 
settlement  of  U.S.  claims  against  the 
Cuban  Government  at  less  than  the  full 
value  of  those  claims.  This  relates  spe- 
cifically to  private  property  which  was 
confiscated  by  the  Cuban  Government 
following  Castro's  rise  to  power  In  1959. 
This  Includes  claims  by  private  Individ- 
uals, corporations,  churches,  and  chari- 
table organizations. 

On  July  6,  1972,  the  U.S.  Foreign 
Claims  Settlement  Commission  certified 
that  the  principal  value  of  all  private 
U.S.  claims  for  expropriated  property 
totaled  slightly  more  than  $1.8  billion. 
This  was  the  sum  total  of  979  Individual 
corporate  claims,  4,896  individual  claims, 
and  36  claims  by  religious  or  charitable 
groups.  My  amendment  would  protect 
the  rights  and  Interests  of  all  these 
American  claimants,  and  Insure  that 
they  receive  full  compensation  for  their 
property. 

AN  issue  must  be  SETTLED 

In  my  opinion,  this  is  one  issue  that 
must  be  settled  before  we  complete  "nor- 
malization" efforts  with  the  Cuban  Gov- 
ernment. Just  last  week,  when  this  body 
considered  the  State  Department's  au- 
thorization bill,  the  Senate  approved  an 
amendment  offered  by  the  distinguished 
majority  leader  containing  the  following 
language : 

That  the  vital  concerns  of  the  United 
States  with  respect  to  the  basic  rights  and 
Interests  of  UJ3.  citizens  whose  persons  or 
property  are  the  subject  of  such  negotiations 
[should]  be  protected. 

At  that  time,  the  Senate  clearly  went 
on  record  with  respect  to  the  Importance 
of  tills  issue.  What  we  are  doing  today 
would  simply  reiterate  In  more  specific 
language  that  same  concept. 

My  amendment  does  not  require  full 
payment  of  the  $1.8  billion  In  one  lump 
sum.  nor  does  It  rule  out  negotiation  of 
a  repayment  schedule  over  a  period  of 
time.  But  It  does  Insure  that  American 
citizens  will  receive  full  compensation 
from  the  Cuban  Government  for  their 
property  after  17  long  years. 

While  my  admendment  does  not  rule 
out  the  establishment  of  diplomatic  re- 
lations prior  to  an  agreement  on  this 
Issue,  It  should  be  clear  in  the  legislative 
history  that  the  Senate  expects  this  mat- 
ter to  be  resolved  as  expeditiously  as  pos- 
sible. In  my  opinion.  It  would  be  inexcus- 
able for  this  administration  to  Institute 
formal  relations  or  trade  with  Cuba  be- 
fore the  claims  by  our  own  citizens  are  re- 
solved. And  when  they  are  resolved,  it 
should  be  at  full  principal  value  for  their 
loss. 
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I  might  point  out  that  this  does  not 
preclude  negotiations  on  the  Issue  itself. 
It  also  does  not  affect  any  claims  for  U.S. 
Government  property  seized  by  Castro. 
Its  sole  purpose  is  to  protect  those  Ameri- 
cans who  will  have  no  direct  input  into 
the  negotiations,  but  whose  property  is 
at  stake.  It  protects  the  principal  value  of 
that  property  but  does  not  necessarily 
insist  upon  payment  of  Interest.  I  firmly 
believe  that  the  Cuban  Government 
should  pay  Interest  on  the  property,  but 
I  realize  that  that  factor  could  be  sub- 
ject to  some  negotiation.  The  principal 
value  is  approximately  50  percent  of  the 
aggregate  amount  certified  by  the  Claims 
Commission,  which  includes  6  percent 
annual  interest. 

Thus,  I  think  my  amendment  is  more 
than  fair.  It  is  an  issue  that  must  be  re- 
solved, and  resolved  in  the  interest  of 
Americans,  not  Cubans. 

In  fact,  that  Is  not  just  the  opinion 
of  the  Senator  from  Kansas.  Eugene  R 
Black,  who  is  a  former  president  of  tiie 
International  Bank  of  Reconstruction 
and  Development,  recently,  in  the  New 
York  Times  of  Sunday,  June  12.  made 
the  same  statement,  and  indicated  that 
Castro  had  done  nothing  about  the  larg- 
est expropriation  of  American  property 
in  history,  and  that  he  felt  that  Cuba's 
creditors  in  this  country  have  a  right  to 
expect  our  Government  to  assert  tho.se 
validated  claims. 

If  we  look  at  the  entire  claim,  the 
amoimt  of  $1.8  billion  plus  interest  from 
that  time,  the  total  is  really  $3.5  billion. 

I  am  willing  to  discuss  It  with  the  dis- 
tinguished Senator  from  South  Carolina. 

I  ask  unanimous  conspnt  to  add  the 
name  of  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  WiU  the  able  Senator 
yield  for  just  a  mofnent? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  RANDOLPH.  I  appreciate  being 
added  as  a  cosponsor  of  this  amendment. 

A  few  days  ago.  I  spoke  in  the  Senate 
in  reference  to  the  expropriation  of  prop- 
erty in  Cuba  under  the  Castro  regime, 
which  came  into  power  In  1959.  I  shall 
not  repeat  the  story  of  Col.  James  Mc- 
Cauley.  whose  plant  was  expropriated. 
His  car  was  burned  before  his  eyes  after 
he  had  been  thrown  into  a  ditch.  But  he 
would  come  to  me— we  were  friends.  He 
would  talk  about  the  hope  that  the  Cuban 
Government,  under  Castro,  would  bring 
about  a  settlem.ent,  or  that  this  country, 
for  which  he  had  fought  as  a  colonel  in 
the  Air  Corps  in  World  War  I,  would  help 
him.  But  he  died  a  discouraged  and  dis- 
illusioned man,  with  not  a  single  penny 
from  either  this  country,  through  our 
Government,  or  from  the  Castro  govern- 
ment. 

I  recall  in  1959, 1  say  to  my  colleagues, 
in  the  Senate  when  Fidel  Castro  came 
into  the  area  where  we  are.  I  remember 
him  In  the  corridors  here  of  the  Capitol 
and  he  had  his  arms  outstretched.  He 
would  say  to  all  the  people  that  were 
lining  these  corridors  as  his  entourage 
walked  through,  "We're  your  friends,  we 
come  as  your  friends." 

Constantly,  those  were  the  words 
spoken  by  Fidel  Castro  in  1959.  Those 


words,  of  course,  were  spoken,  but  those 
words  were  not  lived. 

I  think  that  is  very  important  here 
from  time  to  time  for  the  Senate  of  the 
United  State.s — yes,  the  people  of  this 
coimtry — to  realize  that  there  must  be  a 
very  substantial  degree  of  caution  as  we 
move  toward  negotiations  with  Cuba. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator  from  West  Virginia. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  letter  from  the  chairman  of  the 
Joint  Corporate  Committee,  along  with 
a  partial  list  of  those  claimants  and  the 
principal  anioimt  of  the  claims,  plus  the 
interest  for  IC  years,  at  6  percent. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  24,   1977. 
Hon.  Bob  Dole, 
Dirkscn  Building, 
Washington.   D.C. 

Dear  Senatok  Dole:  As  Chairman  of  the 
Joint  Corporate  Committee  on  Cuban 
Claims,  a  group  comprised  of  51  corporate 
corporations  and  individuals  representing 
certified  claims  In  the  aggregate  amount  of 
$766  million,  I  wish  to  express  our  Commit- 
tees support  of  your  proposed  amendment  to 
the  State-Justice-Commerce  Department 
Appropriations  bill  for  FY  1978  (H.R.  7556). 

As  you  know,  the  Cuban  expropriations 
were  the  largest  uncompensated  seizure  of 
American  property  by  a  foreign  government 
in  the  U.S.  history.  It  is  the  opinion  of  our 
Committee  that  further  negotiations  of 
existing  restrictions  against  trade  between 
the  U.S.  and  Cuba,  prior  to  a  negotiated 
settlement  of  the  claims,  would  weaken  the 
bargaining  position  of  the  U.S.  with  respect 
to  ihe  future  settlement  of  these  claims,  and 
damage  the  ability  of  the  U.S.  government 
to  protect  the  rights  and  property  of  U.S. 
nationals  abroad. 

On  behalf  of  the  Joint  Corporate  Commit- 
tee on  Cuban  claims.  I  wish  to  express  our 
appreciation  for  your  continued  efforts  to 
protect  the  interests  of  U.S.  citizens  and 
corporations  whose  properties  were  confis- 
cated In  Cuba. 

Sincerely  yours, 

R.  W.  HUTTON, 

Chairman,   Joint   Corporate   Committee 
on  Cuban  Claims. 

[In  mlliions] 

Principal 

amount      Prln.  plus 
Claimant:  of  claim       interest' 

1.  John    Loeb    et    al. 

group     ..$132.0  $258.72 

2.  Borden    109.0  213.64 

3.  United  Brands 85.1  166.80 

4.  Amstar   Corp 81.0  158.76 

5.  Vertientes-Camaguay 

Sugar  Co 67.0  131.42 

6.  Bangor  Pun ta  Corp..  53.4  104.66 

7.  Francisco  Sugar  Co..  53.  4  104.  66 

8.  Manatl  Sugar  Co 51.4  100.74 

9.  Lone  Star  Industries  24.  9  48.  80 

10.  New  Tuinucu  Sugar 

Co. 23.3  45.67 

11.  Colgate-Palmolive 

Co     14.4  28.22 

12.  Braga  Brothers 12.6  24.70 

13.  Helen   A.   Claflin    (et 

al.)    12.0  23.52 

14.  Atlantic     Richfield 

Co    10.2  19.99 

15.  Burrus  Mills,  Inc 9,8  19.21 

16.  Firestone       Tire       & 

Rubber  Co 9.6  18.82 

17.  Uniroyal.    Inc 9.6  18.82 

18.  F.   W.   Woolworth   & 

Co 9.2  18.03 


19.  Continental        Can 

Co.,   Inc.. $8.9  $17.44 

20.  Owens-IUlnols 8.1  16.88 

21.  Swift    &    Company 

(Esmark,    Inc.)-.         6.0  11.76 

22.  First  National  Bank 

of  Boston 5.9  11.56 

23.  Procter    &    Gamble 

Company 5.2  10.19 

24.  Goodyear     Tire     & 

Rubber 5.1  10.00 

25.  Richard  D.  Burford 

(etal.) 3.5  6.86 

26.  Lykes  Brothers,  Inc.         3.4  6.66 

27.  Reynolds         Metals 

Company 3.4  6.66 

28.  Sherwin  -  Williams 

Company 3.4  6.66 

29.  Gillette  Japan,  Inc.         3. 3  6. 47 

30.  King  Ranch,  Inc--.         2.9  5.68 

31.  B.   F.   Goodrich 2.8  5.49 

32.  Siboney       Corpora- 

tion          2.5  4.90 

33.  University    of    Chi- 

cago          2.5  4.90 

34.  Armour  (Grey- 

hound     Corpora- 
tion           2.0  3.92 

35.  Avoa  Products,  Inc.  2  0  3. 92 

36.  Duys       Liquidation 

Trust 2.0  3.92 

37.  Hilton  Internation- 

al  Company 1.9  3.72 

38.  Berwind      Corpora- 

tion           1, 9  3. 72 

39.  Castle  &  Cook,  Inc.         1.9  3. 72 

40.  E.      R.      Squibb      & 

Sons    1.5  2.94 

41.  Tecon  Corporation.         1.4  2.74 

42.  Standard       Brands, 

Inc 1.3  2.55 

43.  Allied  Chemical 

Corporation 1.  1  2.  16 

44.  International      Pa- 

per  1.1  2.16 

45.  General      Dj-namics 

Corporation 1.0  1.96 

46.  Phelps    Dodge    Cor- 

poration           0.9  1.76 

47.  Protane       Corpora- 

tion           0.9  1.76 

48.  Alex      A.      Shuford 

(Estate  of) 0.9  1.76 

49.  Arnold  Industries..         0.6  1.18 

50.  Mathew  A.  FVyer 1.4  2.74 

Total    858.0  1,682.92 

'Interest  through  Dec.  31,  1976:  16  years 
at  6  pmrcent  per  year. 

Mr.  DOLE.  Mr.  President,  just  one  ex- 
ample, the  United  Brands,  the  principal 
claim,  $85.1  million.  If  we  add  the  In- 
terest as  suggested  on  the  finding  in  July 
1972,  $166.8  million. 

So  all  the  Senator  from  Kansas  states 
is  that  at  least  we  ought  to  look  at  the 
total  amount,  not  suggesting  we  look  at 
$3.5  million,  but  look  at  $1.8  billion. 

Mr.  HOLLINGS.  Mr.  President,  again, 
with  the  attention,  please,  of  my  col- 
league from  Kansas,  the  field  is  the  same. 
Our  negotiators  do  not  want  their  hands 
tied,  or  to  defeat  the  administration  from 
actually  getting  the  top  figure,  the  great- 
est amoimt  that  possibly  can  be  had  by 
the  negotiators  or  for  the  claimers. 

In  other  words,  the  figure  set  by  the 
Foreign  Claims  Settlement  Commission 
is  a  100-percent  figure. 

If  we  agree  to  a  100-percent  figure,  we 
do  not  need  negotiators.  But  if  not.  they 
are  needed  to  negotiate. 

If  we  negotiate,  we  want  to  keep  that 
top  figure  In  mind,  but  not  tied  by  law 
to  that  top  figure,  because  we  will  not  be 
able  to  negotiate. 


20860 


CONGRESSIONAL  RECORD  — SENATE 


June  2U,  1977 


In  other  words,  we  would  suggest  the 
word  "as"  be  deleted  and  Insert  "taking 
Into  account  the  amounts." 

In  other  words,  not  as  certified.  If  we 
take  It  as  certified,  I  am  only  trying  as  a 
result  of  negotiations  outside,  the  State 
Department  authorities  who  are  very 
familiar  with  this,  they,  right  down  the 
line,  want  to  arrive  at  a  settlement  as 
near  the  100-percent  value,  taking  in 
Interest  amounts  and  everything  else. 

But  if  we  take  just  the  figures  certified 
and  only  tie  them  to  that  type  of  settle- 
ment, then  negotiation  ts  out  the  win- 
dow. 

They  say.  "Here's  our  orders,  here  are 
the  amounts,  they're  certified  and  if  we 
don't  get  those  amoimts,  there's  no  ne- 
gotiation." 

That  ends  it.  I  do  not  know  that  is  in 
the  best  interest  of  the  U.S.  claimants. 

It  would  read : 

No  part  of  any  appropriation  contained  in 
this  act  Bball  be  used  for  the  purpose  of  ne- 
gotiating a  settlement  of  the  United  Statea 
claims  against  private  property  confiscated 
by  tbe  Cuban  Oovernment  at  less  than  the 
principal  value,  taking  into  account  the 
amounts  certified  by  the  United  States  For- 
eign Claims  Settlement  Commission  on 
July  8, 1972. 

We  take  into  consideration  that  we 
made  the  emphasis,  but  we  have  not 
categorically  fastened  them  to  that  exact 
amount. 

If  that  is  the  way  the  Interpretation  Is 
to  be,  then  there  is  no  negotiation  con- 
tained in  the  amounts  and  the  certifica- 
tion, and  the  fellow  drops  it  on  the  desk 
and  says,  "When  you're  ready  to  give  me 
that  amount.  I'll  see  you  later,  tmtil  that 
time  I  am  not  able  under  the  amend- 
ment by  the  United  States  Senate  to  ne- 
gotiate or  talk  $1  less." 

I  think  that  is  their  position. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  DOLE.  That  language  appears  to 
be  a  bit  different  than  that  which  I  have 
seen  earlier.  Might  I  take  a  quick  look 
at  that? 

Mr.  HOT.T.TNGS.  This  is  what  they 
gave  me. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum  with  equally  divided  tinie. 

The  PRESIDING  OFFICER.  The  cleik 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  since 
we  had  a  time  limitation  on  the  fixed 
amendment,  I  ask  unanimous  consent 
that  the  amendment  be  modified  so  as  to 
delete  the  word  "as"  and  insert  in  heu 
the  expression,  and  I  quote: 

Giving  full  consideration  to  the  amounts. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  So  that  now  the 
amendment  would  read: 

No  part  of  any  appropriation  contained  In 
this  act  shall  be  used  for  the  purpose  of 
negotiating  a  settlement  of  U.S.  claims 
against  private  property  confiscated  by  the 
Cuban  Oovernment  at  less  tham  the  principal 


value,  giving  full  consideration  to  the 
amounts  certified  by  tbe  United  States  For- 
eign Claims  Settlement  Commission  on 
July  6,  1972. 

The  reason  we  changed  It  from  "taking 
Into  account,"  it  sounded  a  little  off- 
handlsh  and  casual.  We  wanted  full  con- 
sideration to  be  kept  foremost  in  mind  by 
the  negotiators  and  every  effort  should 
be  made  to  try  to  get  that  fully  certified 
amount  by  the  U.S.  Foreign  Claims  Set- 
tlement Commission. 

The  PRESIDING  OFFICER.  Would 
the  Senator  send  the  modification  to  the 
desk? 

Mr.  HOLLINGS.  Mr.  President.  I 
understand  the  Senator  will  do  that. 

Mr.  DOLE.  Very  well. 

The  Senator  from  Kansas  will  send 
that  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  67,  between  lines  17  and  18.  Insert 
the  following  new  section: 

"Sec.  607.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  used  for  the 
purpose  of  negotiating  a  settlement  of  U.S. 
claims  against  private  property  confiscated 
by  the  Cuban  Oovernment  at  less  than  the 
principal  value,  giving  full  consideration  to 
the  amounts  certified  by  the  United  States 
Foreign  Claims  Settlement  Commission  on 
July  6, 1972. 

The  Chair  has  heard  no  objection  to 
the  modification.  The  amendment  is  so 
modified. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  believes  the  Intent  is  clear, 
and  I  am  pleased  to  have  the  support  of 
the  distinguished  Senator  from  South 
Carolina.  I  do  not  have  any  quarrel  with 
tlie  language. 

Wnat  we  want  to  do  is  to  get  the  mes- 
sage across.  I  believe  the  message  is 
there. 

I  hope  that  In  conference  there  will  be 
an  understanding  that  there  is  wide- 
spread support  for  such  an  amendment. 

I  do  not  intend  to  ask  for  a  rollcall 
vote,  because  I  do  not  want  to  delay  my 
colleagues,  but  I  hope  the  distinguished 
floor  managers  will  support  the  amend- 
ment in  conference. 

Mr.  HOLLINGS.  I  know  of  no  one  ob- 
jecting to  it,  and  Uie  record  will  so  indi- 
cate. I  will  support  it  vigorously  in  con- 
ference. 

With  that  understanding,  I  yield  back 
the  remainder  of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

UP  AMENDMENT  NO.  S4S 

Mr.  WALLOP.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

ITie  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop)  , 
on  behalf  of  himself,  and  Mr.  Hansen, 
proposes  an  unprlnted  amendment  num- 
bered 645. 

The  amendment  Is  as  follows : 

On  page  24,  between  lines  2  and  3,  Insert 
the  following : 


Provided,  That  no  part  of  the  foregoing 
appropriation  shall  be  used  under  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  except  In  accordance  with  the 
declarations  and  purposes  set  forth  In  sec- 
tion 100  of  title  I  of  Public  Law  90-361;  that 
crime  Is  essentially  a  local  problem  that  must 
be  dealt  with  by  State  and  local  governments 
if  it  Is  to  be  controlled  effectively,  and  that  It 
is  therefore  the  declared  policy  of  Congress 
to  assist  State  and  local  governments  In 
strengthening  and  improving  law  enforce- 
ment at  every  level  by  national  assistance. 

The  PRESIDING  OFFICER.  On  this 
amendment  there  are  30  minutes,  equally 
divided. 

Mr.  WALLOP.  Mr.  President,  I  have  no 
intention  of  taking  30  minutes.  I  have 
talked  with  the  two  distinguished  fioor 
managers  of  this  bill  about  the  amend- 
ment, and  they  have  agreed  to  accept  it. 

Essentially,  what  the  amendment  does 
is  to  reaffirm  the  original  congressional 
Intent  in  the  establishment  of  LEAA  by 
stating  that  no  part  of  the  foregoing  ap- 
propriation shall  be  used  under  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  except  In  accordance  with 
the  declaration  of  purposes  set  forth  In 
section  10  of  title  I,  Public  Law  93-516. 
It  states  essentially  that  crime  is  a  local 
problem  that  must  be  dealt  with  by  State 
and  local  governments  if  it  is  to  be  con- 
trolled effectively. 

This  would  appear  to  be  window-dress- 
ing, but  in  essence  it  is  not.  TTiere  is  an 
Increasing  number  of  letters  coming  to 
my  office — and  I  suspect  to  other  offices — 
expressing  concern  that  LEAA  is  at- 
tempting to  control  local  police  forces  or, 
even  worse,  to  establish  a  national  police 
force.  Tnis  is  not  the  truth,  for  those  of 
us  who  know  the  purpose  it  has  been 
designed  for  and  those  of  us  whose  State 
and  local  law  enforcement  agencies  have 
benefited  by  it. 

However,  it  is  more  than  mere  paranoia 
on  the  part  of  these  constituents.  LEAA 
and  Congress  have  increasingly  catego- 
rized grants  and  thereby  taken  more  and 
more  decisions  away  from  State  and  local 
governments.  Congress  has  been  partially 
responsible,  but  it  Is  time  we  reaffirm  the 
findings  of  the  original  act  that  created 
LEAA  and  go  on  with  the  idea  that  this 
is  Federal  funding  to  assist  local  law  en- 
forcement agencies  in  increasing  their 
efficiency  in  the  United  States. 

Mr.  HOLLINGS.  Mr.  President,  I  was 
trying  to  get  a  copy  of  the  amendment.  I 
have  had  an  opportunity  to  discuss  it 
with  the  distinguished  Senator.  It  Is  a 
reaffirmation  of  section  100  of  the  act.  It 
is  a  local  law  enforcement  program,  and 
I  believe  that  is  the  Intent  of  the  distin- 
guished Senator. 

Mr.  WALLOP.  That  is  entirely  the  In- 
tent. It  is  to  reaffirm  the  original  act  and 
that  the  moneys  be  spent  in  accordance 
with  It. 

Mr.  HOLLINGS.  With  that  under- 
standing. I  accept  the  amendment  and 
yield  back  tlie  remainder  of  my  time. 

Mr.  WALLOP.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wyoming. 

The  amendment  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  will  not 
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call  up  my  other  amendment  but  will 
merely  express  what  it  involves. 

I  had  expressed  the  hope  that  the 
Justice  Department  would  await  the 
findings  of  their  own  study  before  clos- 
ing regional  offices.  I  understand  that 
this  is  a  fiscal  year  1978  budget  and  that 
those  offices  will  be  closed  prior  to  the 
time  this  amendment  would  have  gone 
into  effect.  I  think  it  is  a  shame.  The 
closing  of  local  offices  is  a  symbolic  ges- 
ture which  will  do  more  harm  than  good. 
It  soimds  nice,  but  the  local  decisions 
we  have  affirmed  in  the  first  amendment, 
cannot  be  made  in  Washington,  and  the 
local  law  enforcement  agencies  will  have 
more  complications.  Ne\^ertheless,  the 
amendment  would  not  have  been  able  to 
be  effective,  and  I  withdraw  It. 

I  ask  unanimous  consent  that  my  ad- 
ditional remarks  be  printed  In  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  President.  The  amendment  which  I 
Introduce  does  not  seek  to  halt  the  efforts 
of  the  Law  Enforcement  Assistance  Admin- 
istration to  reorganize,  nor  do  I  intend  to 
discourage  L.E.A.A.'s  efforts  to  be  frugal. 
What  my  amendment  does  seek  to  Insure 
Is  that  reorganization  be  rational,  and  be 
carried  out  in  an  orderly  manner. 

My  amendment  would  only  delay  LEAA's 
announced  Intentions  to  close  its  ten  re- 
gional offices  in  short  order.  I  believe  that 
this  delay  is  necessary  and  proper  for  several 
reasons.  The  Department  of  Justice  Itself  Is 
in  the  midst  of  a  thorough  study  of  the 
L.E.A.A.'s  organization  and  management. 
This  study  has  not  been  completed  nor  have 
its  preliminary  findings  been  made  public. 
Secondly,  re-organizatlcn  of  this  type,  with- 
out Congressional  consultation  Is  contrary 
to  the  spirit  of  existing  agreements  between 
the  Congress  and  the  Executive  Branch.  And 
finally,  I  believe  that  the  organization  of 
LEAA  is  a  proper  subject  for  legislative  con- 
sideration, and  that  Consideration  Is  being 
undertaken. 

The  announced  Intent  of  the  regional  office 
closings  is  to  save  money,  and  to  return  more 
decision  making  authority  to  state  and  local 
governments.  With  these  purposes  I  cannot 
disagree.  However,  I  feel  that  office  closings, 
without  accompanying  changes  in  policies 
and  procedures  wlU  only  ensure  that  deci- 
sions will  be  made  tn  Washington  rather 
than  in  the  field.  Decisions  will  be  made 
further  from  the  problems  and  the  agencies 
LEAA  is  designed  to  serve.  Symbolism  of  this 
type  wUl  never  take  the  place  of  substantive 
change. 

Mr.  HOLLINGS.  Mr.  President,  I  point 
out  that  the  committee  has  the  same 
concern.  We  do  not  want  it  to  be  indis- 
criminate, that  the  revisions  made  to 
LEAA  be  done  in  a  deliberate  manner. 
However,  the  fact  is  that,  rather  than 
the  substantial  cut  given  in  the  House, 
the  Senate  provided  practically  the  full 
amount,  $694,500,000. 

So  we  have  increased  It;  and,  as  the 
Senator  says,  we  are  trying  to  get  to  local 
law  enforcement  and  keep  LEAA  within 
the  proper  confines  in  that  respect. 

I  ask  for  the  yeas  and  nays  on  final 
passage,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UN   AMENDMENT   NO.    S48 

Mr.  PELL.  Mr.  President,  I  send  to  the 
desk  an  unprlnted  amendment. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  (Mr.  Pell) 

proposes  an  unprlnted  amendment  No.  546. 

The  amendment  Is  as  follows: 
On  page  14,  between  lines  6  and  6,  Insert 
tho  following: 

Sec.  105.  No  less  than  $165,000  of  the 
amount  appropriated  under  this  Title  for 
"Salaries  and  Expenses"  shaU  be  available 
only  for  the  fiindlng  of  six  additional  posi- 
tions In  the  Bureau  of  Oceans  and  Inter- 
national Environmental  and  Scientific  Affairs 
(OES)  in  the  Department  of  State  so  as  to 
support  the  creation  of  a  policy  assessment 
group  to  give  OES  a  long-range  planning 
capability. 

Mr.  PELL.  Mr.  President,  the  purpose 
of  this  amendment  is  to  make  sure  that 
the  $165,000  that  was  In  the  original 
authorizing  bill  to  be  spent  by  the  Bu- 
reau of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs  is  ac- 
tually spent.  This  amendment  earmarks 
the  money  for  that  purpose.  It  does  not 
increase  the  appropriation  by  one  nickel. 

I  have  discussed  the  amendment  with 
the  managers  of  the  bill,  and  I  imder- 
stand  that  it  might  be  favorably  re- 
ceived, in  which  event  I  will  yield  back 
the  remainder  of  my  time. 

Mr.  HOLLINGS.  Mr.  President,  we  are 
familiar  with  the  amendment.  I  have 
discussed  it  with  the  manager  on  the 
other  side,  and  we  are  perfectly  agree- 
able that  these  six  positions  continue. 

With  that  imderstanding,  I  yield  back 
the  remainder  of  my  time  and  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Rhode  Island. 

The  amendment  was  agreed  to. 

STATE    AND     LOCAL    GOVERNMENT    FINANCE    AND 
EMPLOYMENT   SLTRVEY 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  commend  the  chairman 
and  members  of  the  Appropriations 
Subcommittee  on  State,  Justice,  Com- 
merce and  the  Judiciary  for  the  fine  job 
they  have  done. 

In  particular,  I  am  pleased  that  the 
subcommittee  included  in  the  Com- 
merce Department  appropriation  an  ad- 
ditional $200,000  for  the  Bureau  of  the 
Census  to  conduct  a  quarterly  survey  of 
State  and  local  government  finances. 
These  funds,  though  a  relatively  small 
amount,  were  requested  by  the  adminis- 
tration for  an  extremely  important 
function.  They  would  permit  the  Bureau 
of  the  Census  to  survey  a  sample  of 
State  and  local  governments  concern- 
ing finance  and  employment  on  a  quar- 
terly basis. 

This  action  will  improve  the  national 
economic  accounts  and  provide  more 
timely  information  on  the  financial  con- 
ditions of  individual  governments.  This 
data  will  be  Invaluable  to  the  Congress 
and  to  the  administration  in  determining 
where  the  needs  are  for  Federal  assist- 
ance and  the  direction  of  change  occur- 
ring in  local  economies.  This  will,  to  a 
large  extent,  minimize  the  guesswork  in- 
volved in  providing  assistance  to  local 
governments. 

Unfortunately,  however,  the  House 
did  not  include  funds  for  this  survey  in 


their  legislation.  The  significance  of  the 
data  to  be  conveyed  by  the  survey  will,  I 
am  confident,  compensate  for  the  cost 
many,  many  times  over  in  the  accuracy 
and  efficiency  of  Federal  transfer  pay- 
ments to  local  governments.  I  strongly 
urge  the  chairman  to  insist  upon  tiiis 
provision  when  the  bill  is  considered  by 
the  conference  committee. 

THE   XTNrrED   NATIONS  AND   ITS   SPECIALIZED 
AGENCIES 

Mr.  KENNEDY.  Mr.  President,  I  just 
wanted  to  comment  briefly  on  the  com- 
mittee report  and  its  recommended  de- 
duction of  the  technical  assistance  com- 
ponent in  the  assessed  U.S.  contributions 
to  the  United  Nations  and  several  of  its 
specialized  agencies.  The  deductions 
total  $19,250,000 — including  $15  million 
for  the  World  Health  Organization. 

I  am  very  much  concerned  over  the 
committee's  action — not  only  because  it 
sharply  reduces  the  amounts  needed  for 
us  to  meet  fully  our  commitments  and 
obligations,  but  also  because  it  jeopar- 
dizes many  important  humanitarian  and 
developmental  efforts  by  the  interna- 
tional community,  especially  In  the  field 
of  health.  Moreover,  the  committee's 
justification  for  the  reductions  raises 
some  troubling  questions  over  the  effect 
of  their  action  and  over  our  future  rela- 
tions with  the  International  agencies 
involved.  And  I  know  this  concern  is 
fully  shared  by  the  Department  of  State 
and  many  of  our  colleagues  in  the 
Senate. 

Mr.  President,  I  have  expressed  my 
concern  in  this  matter  to  the  distin- 
guished Senator  from  South  Carolina. 
Because  of  the  widespread  congressional 
and  public  concern,  I  feel  the  record 
should  show  that  it  is  not  the  com- 
mittee's intention  that  we  default  4n 
meeting  our  obligations  of  membership 
to  the  United  Nations  and  the  special- 
ized agencies  affected  by  this  bill.  I  also 
understand  that  it  is  the  committee's  in- 
tention to  reconsider  the  reductions  in 
this  bill  and  to  restore  our  mandatory 
obligations  through  subsequent  legisla- 
tion. Hopefully  this  goal  will  be  accom- 
plished expeditiously. 

WE    CANNOT    IGNORE    OTJB.    TREATY    OBLIGATIONS 

Mr.  CLARK.  Mr.  President,  I  rise  out 
of  concern  over  the  way  in  which  this 
bill  deals  with  one  of  the  most  impor- 
tant accounts  in  the  State  Department 
appropriations.  This  bill  appropriates 
some  $1.2  billion  for  the  Department  of 
State  for  fiscal  year  1978.  Of  this  amount, 
$307  million  would  go  to  pay  our  assessed 
dues  to  45  international  organizations  of 
which  we  are  a  member.  These  Interna- 
tional organizations,  through  which  an 
ever-increasing  amount  of  the  world's 
diplomacy  is  conducted,  range  from  the 
tiny  International  Seed  Testing  Associa- 
tion, all  the  way  to  the  United  Nations. 
In  each  case,  as  a  member  of  the  orga- 
nization we  have  agreed  to  pay  our  dues, 
and  we  rightfully  expect  every  other 
member  to  pay  its  dues. 

For  most  of  these  international  orga- 
nizations, the  obligation  to  pay  our  full 
dues  is  not  simply  a  moral  one;  It  is  a 
legal  obligation.  That  is,  we  joined  most 
of  these  organizations  by  ratifying  their 
respective  charters  or  constitutions 
through  our  constitutional  treaty-mak- 
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Ing  process.  And  we  are  Just  as  bound  to 
execute  our  treaty  obligations  to  pay  our 
dues  to  these  organizations  as  we  are 
bound  to  execute  our  obligations  under 
a  bilateral  treaty.  In  fact,  our  treaty 
obligation  to  pay  our  assessed  dues  to 
these  organizations  Is  an  obligation  to 
every  other  dues-paying  member  na- 
tion, and  In  that  respect  it  Is  perhaps 
even  more  serious  an  obligation  than 
some  of  our  bilateral  obligations. 

What  disturbs  me  about  this  bill  is  the 
fact  that  It  ignores  these  treaty  obliga- 
tions. The  Appropriations  Committee  has 
decided  that  It — not  the  International 
organizations,  or  the  President  or  any- 
one else — has  the  authority  to  modify,  or 
adjust  the  UJ3.  dues.  Such  an  approach, 
if  accepted  by  the  other  member  states 
In  these  organizations,  would  lead  to  the 
disintegration  of  the  dues  structures  of 
each  organization. 

Take  for  example  the  International 
Atonic  Energy  Agency,  a  UJJ.  agoicy 
which  I  thinlc  we  all  agree  is  vital  to  the 
effort  to  limit  the  proliferation  of  nu- 
clear weapons.  The  IAEA  assesses  eadi 
of  its  members  a  certain  amount  of  dues, 
roughly  based  on  each  country's  ability 
to  pay.  The  amoimt  which  the  United 
States  was  assessed  for  1978  comes  to 
$11.7  million.  The  Appropriations  Com- 
mittee has  recommended  that  we  cut  this 
to  $10.7  million.  U  we  in  the  United 
States  can  decide  that  we  will  lower  our 
assessed  dues  by  $1  million,  what  is  to 
prevent  the  French  from  deciding  that 
they  do  not  lilce  their  assessment,  and 
lowering  it  by  say  $5  million;  or  the  So- 
viets, or  anyone  else  for  that  matter. 
Obviously,  in  such  a  situation,  you  have 
financial  chaos,  and  no  organization  can 
exist  in  that  environment. 

Mr.  President,  I  have  read  the  com- 
mittee's report  on  this  subject.  It  Is  a 
well-written  report.  I  understand  that 
the  committee  believes  that  they  have 
not  cut  the  funding  for  these  organiza- 
tions. In  their  words,  they  have  "deleted" 
some  $19  million  from  the  assessed  dues 
"without  prejudice,"  in  hopes  that  they 
will  be  taken  up  as  part  of  the  foreign 
aid  appropriations.  But,  Mr.  President, 
the  Appropriations  Committee  is  wrong. 
If  the  committee  is  concerned  over  the 
technical  assistance  activities  of  inter- 
national organizations.  They  should  take 
that  concern  up  with  the  other  ccnnmit- 
tees  of  the  Senate  and  the  House  which 
have  Jurisdiction  over  the  State  Etepart- 
ment  and  foreign  assistance  benefits. 
Moreover,  they  should  take  up  their  con- 
cerns with  the  Secretary  of  State,  and 
the  relevant  U.S.  officials  who  represent 
the  United  States  in  these  organizations. 
Unilaterally  cutting  our  assessed  dues  Is 
the  last — not  the  first — step  the  Appro- 
priations Committee  should  take  if  they 
disagree  with  the  activities  of  these  or- 
ganizations, or  the  way  in  which  their 
budgets  are  dealt  with  by  the  Congress. 

In  conclusion,  Mr.  President,  let  me  say 
that  there  is  a  legal  way  in  which  we 
might  go  about  dealing  with  the  concerns 
of  the  Appropriations  Committee.  That 
is  to  negotiate  with  our  allies,  and  the 
other  member  nations  of  these  unilateral 
organizations,  to  try  to  get  the  organiza- 
tions to  change  their  programs.  If  that 
fails,  then  each  and  all  of  the  relevant 


committees  of  the  Congress  might  take 
up  the  proposal  to  transfer  part  of  our 
assessed  dues  to  the  foreign  aid  budget. 
But  the  approach  taken  by  the  Appro- 
riations  Committee  in  this  bill  contem- 
plates neither  of  these.  It  is  dangerous, 


and  it  is  premature,  and  I  hope  that  our 
conferees  will  keep  this  In  mind  when 
they  meet  with  their  House  counterparts. 
Mr.  President.  I  relate  the  followine 
figures  from  the  Appropriation  Commit- 
tee report  which  Illustrate  these  cuts: 


United  Nations  and 
•peciallzed  agencies 


Request 
level 


Deduction  of 

technical 

assistance 


Approved 
level 


United  Nations $105,000,000 

UNESCO    17,000.000 

Intl  ClvU  Aviation  Organization...  6,994.500 

World  Health   Organization 49.  842,  683 

Food  and  Agriculture 

Organization    22,876,000 

Intl  Telecommunication  Union 1.723,600 

World  Meteorological  Organization.  2,  631,  260 

Intergovernmental  Marl  Cons  Org..  289.  372 

Universal   Postal   Union j  391,000 

World  Intellectual  Property  Org...  251, 139 
International  Atomic  Energy 

Agency     11,683,616 

Subtotal    217,682,070 


-$1,926,000 
-1,050,000 

$103,  076,  000 

16. 960,  000 

6, 994,  500 

-16,000,000 

-150,000 
-26.000 
-50,000 

34,  842,  683 

22,  726,  000 

1.698,600 

2,681,260 

289.  372 

-60.000 

841,000 
351,  139 

-1,000,000 

10, 683, 616 

-19,250,000 

198,  432,  070 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Is  now  considering  H.R.  7556,  the 
fiscal  year  1978  appropriation  bill  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies.  I  support  this  bill,  but  I  would 
like  to  call  the  attention  of  the  Senate 
to  the  relationship  of  this  bill  to  the 
first  budget  resolution. 

Under  section  302 fb)  of  the  Budget 
Act.  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  sUocated 
to  It  imder  the  budget  resolution.  These 
allocations,  together  with  the  functional 
targets  established  in  the  first  budget 
resolution,  provide  benchmarks  so  that 
the  Senate's  action  on  Individual  bills 
can  implement  the  congressional  budget. 
The  totals  for  this  bill  are  under  the 
subcommittee's  section  302(b)  allocation 
for  budget  authority  and  only  sUghtly 
over  this  aUocation  in  outlays  and  can 
generally  be  accommodated  within  the 
first  budget  resolution  targets.  However, 
the  Congress  must  show  restraint  on 
items  in  this  bill  and  on  related  programs 
in  other  bills  or  both  the  subcommittoe 
allocation  and  a  functional  target  will  be 
breached. 

The  State- Justice  Subcommittee's  al- 
location under  section  302(b)  of  the 
Budget  Act  is  $7.8  billion  in  budget  au- 
thority and  $10.8  billion  in  outlays.  The 
reported  bill  provides  $7.7  billion  in 
budget  authority  and  $10.9  billion  in  out- 
lays. Including  $5.2  billion  from  prior 
year  authority.  Therefore,  if  HJR.  7556 
is  enacted  as  it  has  been  reported,  about 
$0.1  billion  in  budget  authority  would 
remain  available  within  the  subcommit- 
tee's allocation.  The  allocation  would  be 
exceeded  by  $0.1  billion  in  outlays. 

Mr.  President,  I  must  point  out  that  in 
the  coming  months  other  claims  are 
likely  to  be  made  against  this  allocation. 
Supplemental  requests  may  be  made  to 
fmid  additional  Federal  Judges,  com- 
pensation for  victims  of  crime,  expansion 
of  economic  development  programs,  and 
several  other  needs.  A  compelling  case 
can  be  made  for  each  of  them.  It  is  esti- 
mated that  these  requests  might  require 
an  additional  $200  million  In  budget  au- 


thority and  $100  million  In  outlays.  To- 
gether with  the  amount  Included  in  the 
bill  now  before  the  Senate,  these  later 
requirements  could  breach  the  subcom- 
mlttees  allocation  by  $100  million  in 
budget  authority  and  $200  million  In 
outlays. 

It  is  the  prerogative  of  the  full  Appro- 
priations Committee  to  exceed  its  sub- 
committee allocation  by  such  amoimts, 
as  long  as  the  full  committee  remains 
within  its  total  allocation.  I  was  grati- 
fied to  receive  a  letter  recently  from  the 
distinguished  chairman  of  the  Appropri- 
ations Committee,  Senator  McClellan, 
stating  that  he  does  not  expect  the  full 
committee's  allocation  to  be  breached. 
Although  the  State-Justice  Subcommit- 
tee's action  on  H.R.  7556  does  place 
pressure  on  its  section  302(b)  allocation, 
there  is  reason  for  confidence  that  the 
Congress  can  maintain  the  priorities  es- 
tablished in  the  first  budget  resolution. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  Inserted  in  the  Record  at 
this  point  a  table  that  shows  the  rela- 
tionship of  this  bill  and  possible  later 
requirements  to  the  State-Justice  Sub- 
committees section  302(b)  allocation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Relation  to  subcommittee  allocation 
(In  bUllon  dollars) 

Budget        Out- 
Authority      lays 
Subcommittee     section     302 

(b)    allocation 7.8  10.8 

H.R.   7556 7.7  10.9 

Amount  over  (  +  )  or  under 
(  — )    the   subcommittee 

allocation -0.1        +0.1 

Possible      later      reqxilre- 
ments: 
Economic  Development  Ad- 
ministration  0.1  (•) 

Law  enforcement  and  jus- 
tice supplemental 0.1  0.1 

Total     possible     later 
requirements    0. 2  0. 1 

Possible  amount  over  (  +  ) 
or  under  ( — )  aubcommlt- 
tee  aUocatlon +0. 1  0  2 

•Vm  than  $50  mUlion. 
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Although  this  bill  is  generally  consist- 
ent with  assumptions  underlying  the  first 
budget  resolution,  the  targets  for  func- 
tion 750,  law  enforcement  and  Justice, 
would  be  breached  slightly  by  enactment 
of  the  bill  before  us  plus  Eu:tlon  expected 
on  other  approprlaticms  bills  now  being 
considered  by  the  Congress.  In  fact,  sup- 
plemental requests  that  are  now  expected 
could  cause  function  750  to  exceed  the 
first  budget  resolution  targets  by  about 
$0.2  billion  in  budget  authority  and 
about  $0.1  billion  in  outlays.  The  Con- 
gress must  seek  savings  In  those  pro- 
grams, or  elsewhere  in  the  budget,  or  the 
Federal  deficit  for  fiscal  year  1978  will 
rise  above  the  first  budget  resolution 
target. 

Mr.  President,  I  wish  to  thank  the  dis- 
tinguished chairman,  Senator  Hollings, 
for  his  support  of  the  budget  process  and 
his  contributions  as  a  member  of  the 
Budget  Committee.  I  note  that  the 
amounts  in  the  House-passed  bill  are 
somewhat  lower  than  those  in  the  bill 
now  before  the  Senate.  So  that  we  can 
remain  within  the  congressional  budget 
targets,  I  urge  the  members  of  the  sub- 
committee to  continue  looking  carefully 
at  these  programs  and  making  real  sav- 
ings as  opportunities  are  presented  in 
conference  and  on  supplemental  requests. 

THE   BTATE-JUSTICE   APrROPRIATIOKS  BILL: 
AM    EXERCISE    IN    BtTDCET-BUSTINa 

Mr.  PROXMIRE.  Mr.  President.  I  In- 
tend to  vote  against  this  State-Justice 
appropriations  bill. 

The  Appropriations  Committee  should 
be  congratulated  for  holding  the  budgets 
of  the  State  and  Justice  Departments 
down  below  the  President's  request.  But 
in  light  of  the  current  fiscal  crisis,  the 
committee's  failure  to  hold  down  the 
budgets  of  the  Commerce  Department 
and  the  independent  agencies  is  uncon- 
scionable. 

■Rie  bill  before  us  exceeds  the  admin- 
istration's estimate  by  more  than  $229 
million.  It  exceeds  the  House's  allowance 
by  more  than  $100  million.  We  must 
bring  the  appropriations  for  the  Com- 
merce Department  and  the  independent 
agencies  back  in  line,  and  we  must  trim 
more  fat  off  of  the  Justice  E)epartment 
budget.  This  is  not  a  dlCBcult  task. 

Let  us  look  at  the  Justice  Department 
appropriations  first.  Why  are  we  being 
asked  to  hand  over  $10  million  more  tax- 
payer dollars  than  the  administration 
deemed  necessary  to  a  boondoggle  that 
calls  itself  a  Law  Enforcement  Assistance 
Admihistratlon. 

Like  all  Americans.  I  desperately  want 
to  see  the  staggering  increase  in  crime 
brought  to  a  halt.  But  after  a  study  of 
the  Federal  antlcrlme  program,  a  review 
of  GAO  reports,  and  after  speaking  to 
law  enforcement  officials  in  my  home 
State  of  Wisconsin,  I  have  come  to  the 
conclusion  that  in  9  years,  the  Federal 
crime  control  effort  has  done  little  but 
waste  taxpayers'  money.  LEAA  has 
shown  an  appalling  lack  of  priorities,  of 
accountability,  and  of  results.  It  has 
funded  ongoing  programs  in  defiance  of 
its  mandate  to  develop  new  programs, 
and  it  has  financed  improductive  re- 
search and  conferences.  I  ask  my  col- 
leagues, is  it  any  wonder  that  LEAA  is 
unable  to  effect  the  crime  rate  when  it 


is  Interested,  for  example,  in  spending 
$27,000  to  determine  why  inmates  want 
to  escape  from  prison.  Probably  the  best 
project  LEAA  could  undertake  would  be 
to  determine  how  Congress  can  phase- 
out  TjF.AA's  own  wasteful  projects. 

Now  let  us  look  at  the  Commerce  De- 
partment appropriations.  We  find  the 
same  waste  of  taxpayer  money  there.  We 
are  being  asked  today  to  approve  a  budg- 
et appropriation  that  is  a  whopping 
$94.5  million  over  the  President's  budget. 
Well.  I  certainly  will  not. 

This  bill  will  give  four  agencies — the 
Economic  Development  Administration, 
the  Domestic  and  International  Business 
Administration,  the  U.S.  Travel  Service, 
and  the  National  Fire  Prevention  and 
Contnd  Administration — $5.4  million 
more  than  the  President  requests  for 
staff  and  administrative  expenses.  We 
are  asked  to  do  this  despite  the  fact  that 
in  some  cases  agency  officials  themselves 
Insist  that  they  do  not  need  this  addi- 
tional money.  For  example,  a  spokesman 
in  the  Economic  Development  Adminis- 
tration said  that  73  new  positions  pro- 
posed at  a  cost  of  $2.9  million  over  budg- 
et are  unnecessary  because  the  Agency's 
workload  will  be  tailing  off  in  the  next 
few  months.  The  Agency's  worldoad  is 
dropping  and  the  Senate  is  adding  peti- 
tions. What  sense  does  that  make? 

The  appropriation  for  the  Economic 
Development  Administration  Is  one  of 
the  biggest  budget  busteis.  We  are  being 
asked  to  okay  a  new  urban  and  rural 
development  loan  program  costing  $30 
million  more  than  the  administration 
estimate  despite  the  fact  that  the  ad- 
ministration itself  never  proposed  the 
funding  of  the  program  because  it  was 
unable  to  prepare  a  workable  proposal. 

The  appropriation  for  the  National 
Oceanic  and  Atmospheric  Administration 
is  still  another  budget  buster.  It  seems 
unreasonable  to  fimd  the  numerous  addi- 
tional projects  here  if  they  are  going  to 
drive  costs  $38.5  million  above  the  ad- 
ministration's request. 

Mr.  President,  I  could  go  on  and  on. 
We  cannot  afford  to  tolerate  the  over- 
budgeting  which  this  bill  represents.  I 
urge  my  colleagues  to  take  a  careful  l(x>k 
at  how  they  are  being  asked  to  spend 
their  constituents'  dollars  in  the  State- 
Commerce  appropriations  bill  and  to  vote 
against  it. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

Mr.  HOLLINGS.  Mr.  President,  I  un- 
derstand that  the  distinguished  Senator 
from  Virginia  has  a  statement.  I  do  not 
mind  reserving  time  for  that  statement 
to  be  received  but  the  Senators  are  ready 
willing,  and  able  to  go  to  third  residing. 
I  ask  for  third  reading,  Mr.  President. 

The  PRESIDINQ  OFFICER.  The  bill 
is  oi>en  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 


Mr.  HOLLINGS.  I  yield  back  my  time. 

Mr.  WEICKER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  Iowa  (Mr.  Cttlver),  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Michigan 
(Mr.  Riegle)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  and  the  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  the 
Senator  from  Hawaii  (Mr.  Inoute)  ,  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
and  the  Senator  from  Connecticut  (Mr. 
RiBiccFF)  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  because 
of  death  in  the  family. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cttl- 
ver), the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  Minnesota  (Mr.  Anderson)  ,  and  the 
Senator  from  Michigan  (Mr.  Riegle) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announee  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Arizona  (Mr.  (2k)LDWATER) , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Utah  (Mr, 
Hatch),  the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Oklahom*  (Mr.  Bahilett)  is  absent  due 
to  illness. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thltimond)  is  paired  with 
the  Senator  from  Utah  (Mr.  Hatch)  .  If 
present  and  voting,  the  Senator  from 
South  Carolina  would  vote  "yea"  and  the 
Senator  from  Utah  would  vote  "nay." 

The  result  was  announced — yeas  70, 
nays  9,  as  follows: 


(RollcaU  Vote  No. 

242  Leg.] 

YEAS— 70 

Baker 

Olenn 

Nelson 

Bayh 

Gravel 

Nunn 

Bellmon 

Hart 

Packwood 

Biden 

Haskell 

Pearson 

Brooke 

Hatfield 

Pell 

Bumpers 

Hathaway 

Percy 

Burdick 

Heinz 

Randolph 

Byrd. 

Hollings 

Sarbanes 

Harry  F.,  Jr. 

Huddleston 

Sasser 

Byrd,  Robert  C 

.  Humphrey 

Schmltt 

Cannon 

Jackson 

Schwelker 

Case 

Javlts 

Scott 

Chafee 

Johnston 

Bparkman 

Church 

Kennedy 

Stafford 

Clark 

Long 

Stennls 

Cranston 

Lugar 

Stevens 

Danforth 

Magnuson 

Stevenson 

DeConcinl 

Mathlas 

Stone 

Dole 

McGovern 

Talmadge 

Domenlcl 

Mclntyre 

Tower 

Durkln 

Mel  Cher 

Welcker 

Eagleton 

Metzenbaum 

WUllams 

Ford 

Moynihan 

Young 

Gam 

Muskle 

cxxni- 


-1313— Part  17 


20864 


Allen 

Hansen 

Hayaluwa 


Abourezk 

Anderson 

Bartlett 

Bentsen 

Chiles 

Culver 

Curtis 
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NAYS— 9 

Helms  Both 

McClure  Wallop 

Prozmtre  Zorinslcy 

NOT  VOTINO— ai 

Eastland  Matsiinaga 
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Ooldwater 

Orlffln 

Hatch 

Inouye 

Laxalt 

Leahy 


Mcciellan 

Metcalf 

Morgan 

Rlblcoff 

Rlegle 

Thurmond 


So  the  bill  (Hit.  7556).  as  amended, 
was  passed. 

Mr.  HOLLINas.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions In  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  the  Senate  insist  upon  Its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Hol- 
LiNGs,  Mr.  McClellan,  Mr.  Magnttson. 
Mr.  Eagleton,  Mr.  Inouye,  Mr.  Burdick, 
Mr.  Leahy,  Mr.  DeConcini,  Mr.  Weicker, 
Mr.  Brooke.  Mr.  Hatfield,  Mr.  Stevens, 
and  Mr.  Young  conferees  on  the  part  of 
the  Senate. 


be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  TO  TRANSFER  CERTAIN 
MEASURES  TO  UNANIMOUS  CON- 
SENT CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  a  number  of  bills  on  the  calen- 
dar that  have  been  cleared  for  action  by 
unanimous  consent. 

I  ask  that  the  clerk  transfer  to  the 
Unanimous  Consent  Calendar  the  fol- 
lowing Calendar  Orders  Nos.  267,  268 
269,  270,  271,  and  272. 

The  PRESIDING  OFFICER.  They  wUl 
be  so  transferred. 


CONSTRUCTION,  REPAIR,  AND 
PRESERVATION  OF  CERTAIN  PUB- 
LIC WORKS  ON  RIVERS  AND 
HARBORS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
imanlmous  consent  that  the  Chair  lay 
before  the  Senate  H.R.  5885. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  6885)  authorizing  additional 
appropriations  Xor  prosecution  of  projects 
In  certain  comprehensive  river  basin  plans 
for  flood  control,  navigation,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  RANDOLPH.  Mr.  President  I 
move  that  the  Senate  insist  on  Its 
amendment,  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  on  H  R 
5885.  and  that  the  Chair  be  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and 
the  Presiding  Officer  appointed  Mr 
Randolph,  Mr.  Gravel,  Mr.  Muskie,  Mr. 
Culver,  Mr.  Anderson,  Mr.  Staftord,  Mr 
Domenici,  Mr.  McClure.  and  Mr.  Wallop 
conferees  on  the  part  of  the  Senate 

Mr.  RANDOLPH.  I  thank  the  Chair 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JAVrrS  AND  SENATOR 
STEVENS  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unafllmous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  de- 
signees have  been  recognized  under  the 
standing  order,  Mr.  Javtts  and  Mr. 
Stevens  be  recognized  each  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 


AUTHORIZATION  FOR  CERTAIN 
SENATORS  AND  EMPLOYEES  TO 
APPEAR  IN  DISTRICT  COURT  IN 
MASSACHUSETTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
for  its  Immediate  consideration 

The  PRESIDING  OFFICER.  The  re- 
solution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  205)  to  authorize  cer- 
tain Senators  and  employees  of  the  Senate 
to  appear  and  testify  in  the  United  States 
District  Court  for  the  Eastern  DUtrlct  of 
Massachusetts. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  205)  was 
agreed  to  as  follows: 

S.  Res.  205 

Whereas,  in  the  case  of  Vnited  States  of 
America  v.  Harry  Goldberg,  et  al.  (No.  CR- 
77-33-C)  pending  In  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Massa- 
chusetts, subpoenas  have  been  issued  on  be- 
half of  defendant  Ferdinand  Romano  to 
three  Senators  and  three  former  employees 
of    the    Senate    Subcommittee    on    Federal 


Spending  Practices  and  Open  Oovemment: 
Senators  Lawton  ChUes,  Lowell  VPeicker,  and 
Sam  Nunn;  and  Lester  A.  Fettlg,  Claudia  T. 
Ingram,  and  Edward  Roeder,  directing  them 
to  appear  together  with  documents  relating 
to  the  Senate's  consideration  of  Congres- 
sional use  Immunity  and  to  any  testimony 
taken  under  a  grant  of  such  Immunity,  be- 
fore the  court  and  give  testimony  with  re- 
spect to  this  case :  Now.  therefore,  be  It 

Resolved,  That  by  the  privileges  of  the 
Senate  of  the  United  States  no  book,  paper, 
or  other  document  under  the  control  and  in 
the  possession  of  the  Senate  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  pos- 
session but  by  resolution  of  the  Senate. 

Sec.  2.  That  the  privileges  of  the  Senate 
and  by  Rule  ZXX  of  the  Standing  Rules  of 
the  Senate,  no  officer  or  employee  of  the  Sen- 
ate Is  authorized  to  produce  documents,  pa- 
pers, or  records  of  the  Senate  but  by  order 
of  the  Senate,  and  Information  secured  by 
officers  and  employees  of  the  Senate  pursu- 
ant to  their  official  duties  may  not  be  revealed 
without  consent  of  the  Senate. 

Sec.  3.  That  when  It  appears  that  testi- 
mony of  any  Individual  who  Is  or  was  an  of- 
ficer or  employee  of  the  Senate  is  needful  for 
use  In  any  court  for  the  promotion  of  Jus- 
tice and,  further,  that  such  testimony  may 
Involve  documents,  papers,  or  records  under 
control  of  or  In  the  possession  of  the  Sen- 
ate and  communications,  conversations,  and 
matters  related  thereto,  the  Senate  may  take 
•uch  action  with  respect  thereto  as  will  pro- 
mote the  ends  of  Justice  consistently  with 
the  privileges  and  rights  of  the  Senate. 

Sec.  4.  That.  Senator  Lawton  Chiles,  Sen- 
ator Lowell  Weicker,  and  Senator  Sam  Nunn 
are  authorized,  in  response  to  subpoenas 
duces  tecum;  and  Lester  A.  Fettlg,  Claudia 
T.  Ingram,  and  Edward  Roeder  are  author- 
ized. In  response  to  subpoenas  ad  testifican- 
dum; Issued  on  behalf  of  Ferdinand  Romano, 
defendant  in  the  case  of  Vnited  States  v. 
Harry  Goldberg  et  al.,  (No.  CR-77-33-C) 
pending  in  the  United  States  District  Court 
District  of  Massachusetts,  to  appear  together 
with  documents  relating  to  the  considera- 
tion of  Congressional  use  Immunity  for  said 
defendant  and  to  testimony  taken  under  a 
grant  of  such  Immunity,  and  testify  to  and 
only  to,  any  alleged  proffers  of  Information 
made  by  the  above  named  defendant  or  his 
counsel  to  a  Senator  of  the  United  States 
or  an  officer  or  employee  of  the  United  States 
Senate,  any  testimony  taken  under  a  grant 
of  use  Immunity  to  said  defendant,  the  use. 
If  any,  of  Information  obtained  from  any 
such  proffers  and  to  Information,  if  any, 
turned  over  to  the  Department  of  Justice  of 
the  United  States  as  a  result  of  any  such 
proffers  or  testimony. 

Sec.  6.  The  Secretary  of  the  Senate  shaU 
promptly  transmit  a  certified  copy  of  this 
Resolution  to  the  Chief  Judge  of  the  United 
States  District  Court  for  the  Eastern  District 
of  Massachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER   TO   PROCEED  TO   CONSID- 
ERATION OF  S.  555  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanitnous  consent  that  at 
the  conclusion  of  the  special  orders  for 
the  recognition  of  Senators  on  Monday 
next  the  Senate  proceed  to  the  consid- 
eration of  S.  555,  a  bill  to  establish  cer- 
tain Federal  agencies,  effect  certain  re- 


organizations of  the  Federal  Govern- 
ment, to  implement  certain  reforms  in 
the  operation  of  the  Federal  Govern- 
ment and  to  preserve  and  promote  the 
integrity  of  public  officials  and  Institu- 
tions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
S.  555.  the  Official  Integrity  Act.  there 
be  the  following  time  agreement:  4  hours 
on  the  bill  to  be  equally  divided  between 
Mr.  RiBicoFF  and  Mr.  Percy;  that  there 
be  a  time  limitation  of  1  hour  on  any 
amendment,  30  minutes  on  any  amend- 
ment to  an  amendment,  debatable  mo- 
tion, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  Its  considera- 
tion; that  there  be  one  exception  with 
respect  to  time  limit  on  amendments, 
that  being  an  amendment  by  Mr.  Javits 
on  which  there  be  no  time  limit;  and 
that  the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  on  Monday,  June  27,  1977, 
after  the  Special  Orders,  the  Senate  proceed 
to  the  consideration  of  S.  655  (Order  No. 
254).  a  blU  to  establish  certain  Federal  agen- 
cies, effect  certain  reorganizations  of  the 
Federal  Oovemment,  to  implement  certain 
reforms  in  the  operation  of  the  Federal  Oov- 
emment and  to  preserve  and  promote  the 
Integrity  of  public  officials  and  Institutions, 
and  for  other  ptirposes,  and  that  debate  on 
any  amendment  In  the  first  degree  (except 
an  amendment  to  be  offered  by  the  Senator 
from  New  York  (Mr.  Javits),  on  which  there 
will  be  no  time  limitation)  shaU  be  Umlted 
to  1  hour,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bUl,  and  that  debate  on  any 
amendment  to  an  amendment,  debatable 
motion,  appeal,  (»-  point  of  order  which  Is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
blU  Is  In  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shEdl 
be  controlled  by  the  Minority  Leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shaU  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  4  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Connecticut  (Mr.  Ribicoff) 
and  the  Senator  from  Illinois  (Mr.  Pekct)  : 
Provided,  That  the  said  Senators,  or  either 
of  them.  may.  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


TIME-LIMITATION      AGREEMENT— 
H.R.   7589 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  273.  H.R. 
7589,  the  military  construction  appro- 
priation bill,  is  called  up  and  made  the 
pending  business  l)ef  ore  the  Senate,  there 
be  a  time  limitation  thereon  of  1  hour. 


to  be  equally  divided  between  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  and 
the  Senator  from  Alaska  (Mr.  Stevens)  ; 
that  there  be  a  time  limitation  on  any 
amendment  of  30  minutes,  and  a  limita- 
tion on  any  debatable  motion,  appeal,  or 
point  of  order  submitted  to  the  Senate 
for  its  decision,  of  20  minutes;  and  that 
the  agreement  with  respect  to  the  divi- 
sion and  control  of  time  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  agreement  Is  as  follows: 
Un.animotjs-Consent  Agreement 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  7589  (Order  No. 
273),  an  act  making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes,  debate 
on  any  amendment  shall  be  limited  to  30 
minutes,  to  be  equaUy  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bill,  and  that  debate  on  any  debatable  mo- 
tion, appeal,  or  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bin  Is  In  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equaUy  divided  and 
controlled,  respectively,  by  the  Senator  from 
Louisiana  (Mr.  Johnston)  and  the  Senator 
from  Alaska  (Mr.  Stevens)  :  Provided,  That 
the  said  Senators,  or  either  of  them,  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  said  bill,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


TECHNICAL  AND  CLERICAL 
CORRECTIONS— S.  208 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanlmous  consent  that  the 
Secretary  of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  S.  208. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


FILINQ  OP  FEDERAL  ELECTION 
CAMPAIGN  ACT  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Federal  Election  Campaign 
Act,  as  amended,  requires  that  quarterly 
reports  from  candidates  for  Federal  of- 
fice and  political  committees  must  be 
filed  on  April  10.  July  10.  October  10.  and 
January  31. 

The  Secretary  of  the  Senate's  Office 
of  Public  Records  will  open  Sunday,  July 
10.  1977,  from  12  noon  until  3  p.m..  to 
accept  the  July  10  quarterly  filings  of  re- 
ports and  statements  as  required  by  that 
act  and  Federal  Regulation  of  Lobbying 
Act.  The  Public  Records  Office  is  located 
in  room  A-623.  119  D  Street  NE..  Wash- 
ington. D.C.  Reports  submitted  after 
3  p.m.  may  be  placed  In  a  clearly  Identi- 
fied depository  located  in  the  lobby  of 
that  building.  Additional  information 
may  be  obtained  from  that  office  at  (202) 
224-0322. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  from  the  Fed- 
eral Election  Commission  dealing  with 
this  matter  be  printed  in  the  Record. 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows : 
I  From    the    Federal    Election    Commission, 

Washington,  D.C.J 
To:    All   candidates   for  Federal   office   and 
political  committees  supporting  Federal 
candidates. 
Prom:  The  Federal  Election  Commission. 
Re:  Second  Quarter  Report,  July  10. 

The  Federal  Election  Campaign  Act  of 
1971,  as  amended,  and  the  regulations  of  the 
Federal  Election  Commission  provide  that 
all  candidates  for  Federal  office  and  politi- 
cal committees  shall  file  quarterly  reports 
of  receipts  and  expenditures.  Below  are  sec- 
tions describing  requirements  for  A)  candi- 
dates, principal  campaign  committees,  and 
authorized  committees;  B)  all  other  politi- 
cal committees,  and  C)  general  Information 
pertinent  to  all  filers. 

A.  CANOroATES,     PRINCIPAL     CAMPAIGN     COMMIT- 

TEES AND  AITTHORIZED  COMMITTEES 

Which  Forms  To  Use — 

1.  Postcard  Form — In  any  year  in  which 
a  candidate  Is  not  on  the  ballot  for  elec- 
tion to  Federal  office  (non-election  year), 
the  candidate,  principal  campaign  commit- 
tee and  any  authorized  committees  of  the 
candidate  which  receive  contributions  and 
make  expenditures  during  the  calendar 
quarter,  the  sum  of  which  when  taken  to- 
gether does  not  exceed  $5,000,  may  file  by 
submitting  FEC  Form  3a  (Postcard  Form); 
or 

2.  Short  Form — If  the  candidate  or  prin- 
cipal campaign  committee  does  not  qualify 
to  use  FEC  Form  3a  (see  above),  but  does 
not  anticipate  financial  activity  In  excess  of 
£50,000  for  an  election,  and  the  candidate 
has  authorized  no  other  campaign  commit- 
tees and  the  committee  has  made  no  Inde- 
pendent expenditures,  the  report  may  be 
filed  on  FEC  Form  6  (Short  Form);  or 

3.  Regular  Form — Candidates  principal 
campaign  committees  and  authorized  com- 
mittees which  do  not  qualify  to  use  FEC 
Form  3a  (postcard  form)  or  FEC  Form  6 
(short  form)  must  file  on  the  regular  FEC 
Form  3  (Report  of  Receipts  and  Expendi- 
tures for  a  Candidate  or  Committee)  with 
supporting  schedules. 

If  You  Are  A  Candidate  Who  Requested  A 
Waiver — 

On  AprU  13,  1977,  the  Federal  Election 
Commission's  regulations  were  prescribed. 
The  Commission  now  has  the  authority 
to  grant  waivers  of  candidate  reporting  un- 
der the  provisions  of  I  1015  of  the  regula- 
tions. Candidates  who  previously  requested 
and  have  satisfied  the  conditions  for  a 
waiver  from  filing  candidate  reports  for  1976 
or  1978  have  been  granted  the  waiver  for 
that  election.  These  candidates  will  receive 
written  confirmation  at  a  future  date  and 
need  not  file  a  July  10  candidate  report. 

B.  POUTICAI,    COMMITTEES     (OTHER    THAN    ATI- 
THOBIZED    COMMrTTEES    OF    A    CANDIDATK) 

Which  Form  to  Us©— 

1.  Postcard  Form — Political  committees 
which  did  not  receive  contributions  or  make 
expenditures  In  excess  of  $1,000  during  the 
calendar  quarter  may  file  reports  on  FEC 
Form  3a  (postcard  form).  (Note:  The  $5,C00 
non-election  year  reporttag  threshold  applies 
only  to  candidates  and  their  authorized  com- 
mittees.) 

2.  Regular  Form — Political  committees 
which  do  not  qualify  to  use  FEC  Form  3a 
(postcard  form)  must  file  a  regvUar  report 
on  PEC  Form  3  (Report  of  Receipts  and  Ex- 
penditures for  Candidate  or  Committee)  with 
supporting  schedules  as  required. 
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C.  GENERAI.  SEQinKEMEirrS  rOK  AIX  riLXBS 

If  this  report  Is  your  First  report  filed  In 
1977,  It  should  reflect  only  those  receipts  and 
expenditures  for  the  period  covering  Janu- 
ary 1.  1977.  through  June  30,  1977. 

If  this  Is  Not  your  First  report  In  filed  in 
1977,  It  should  reflect  all  receipts  and  ex- 
pendltures  from  the  date  of  the  close  of  books 
of  your  last  report  filed  In  1977  through 
Jun©  30.  1977. 
Past  Due — 

Hand  delivered  on  or  before  July  10,  1977 
(to  Office  of  Public  Records).  If  sent  by  first 
class  mall  prior  to  July  10,  1977,  report  must 
be  received  no  later  than  close  of  business 
July  10.  1977.  Since  there  Is  no  regularly 
scheduled  mall  delivery  on  July  10.  reports 
should  be  received  by  close  of  business  July  9. 
If  deposited  as  registered  or  certified  mall, 
report  must  be  postmarked  no  later  than 
midnight  July  10,  1977. 
Where  to  FUe — 

Candidates  for  the  U.S.  House  of  Repre- 
sentatives flie  ORIGINAL  report  with  the 
Clerk  of  the  House,  1036  Longworth  House 
Office  Building.  Washington,  D.C.  20616. 

Candidates  for  U.S.  Senate  or  committees 
supporting  only  candidates  for  the  U.S.  Sen- 
ate file  ORIGINAL  reports  with  the  Secretary 
of  the  Senate,  Room  623,  119  D  Street,  N.E., 
Washington,  DC.  20610. 

AU  other  Federal  candidates  and  political 
committees,  and  persons  making  independ- 
ent expenditures  file  ORIGINAL  reports  with 
the  Federal  Election  Commission.  1326  K 
Street,  N.W.  Washington.  D.C.  20463. 

A  copy  of  the  original  report  must  be  filed 
with  the  Secretary  of  State  In  the  State  In 
which  you  are  a  candidate,  or  In  the  states 
In  which  candidates  supported  by  your  com- 
mittee seek  election. 

Please  Note.— The  next  report  wUl  be  the 
Third  Quarter  Report.  Special  Election  can- 
didates should  refer  to  their  special  notice 
for  additional  reporting  requirements.  The 
closing  date  of  books  is  September  30.  1977; 
maUlng  date,  registered  or  certified  mall,  and 
the  filing  date  Is  October  10,  1977.  There  wlU 
be  no  mass  maUIng  of  forms  for  this  report. 
Candidates  and  committees  requiring  addi- 
tional copies  of  reporting  forms  should  con- 
tact the  Commission  at  the  above  address  or 
telephone  numbers  listed  below  three  to  foxir 
weeks  In  advance  to  allow  enough  time  for 
mall  delivery. 

For  further  Information  contact:  Office  of 
Public  Communications,  Federal  Election 
Commission,  1325  K  Street.  N.W.,  Washing- 
ton. D.C.  20463.  Telephone:  202/523-4068 
Toll  Free:  800/424-9530. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  Into  executive  session  to  con- 
sider the  nominations  on  the  Executive 
Calendar,  beginning  with  Calendar  Or- 
der No.  296  and  going  through  Calendar 
Order  No.  301. 

The  PRESIDINQ  OFFICER.  Without 
objection,  It  is  so  ordered.  The  clerk 
will  state  the  first  nomination. 


ORDER  FOR  CONSIDERATION  OP 
THE  LABOR-HEW  APPROPRIA- 
TION BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
upon  the  completion  of  the  public  offl- 
cials'  integrity  act,  the  Senate  proceed 
to  the  consideration  of  the  Labor-HEW 
appropriation  bill,  H.R.  7555. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OFFICE  OP  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Alan  William 
Wolff,  of  the  District  of  Columbia,  to  be 
a  Deputy  Special  Eepresentatiw. 

Mr.  DOLE.  Mr.  President,  the  Senate 
Finance  Committee  has  reported  the 
nomination  of  Mr.  Alan  Wm.  Wolff  to 
be  Deputy  Special  Trade  Representative. 

The  position  which  Mr.  Wolff  has  been 
nominated  for  is  vitally  Important  to  the 
United  States.  The  phenomenal  growth 
of  world  trade  during  the  past  10  years, 
the  increase  In  oil  prices,  and  ensuing 
world  recession  are  all  reflections  of  the 
extent  to  which  the  welfare  of  the  Amer- 
ican people  depend  on  stable  and  grow- 
ing world  economy. 

Agriculture  exports  compose  the  largest 
segment  of  our  International  trade.  It  is 
an  area  which  concerns  not  only  farmers 
but  all  Americans.  Agriculture  exports 
were  over  $23.5  billion  last  year.  One  out 
of  every  five  dollars  earned  in  the  export 
market  are  the  result  of  agriculture.  This 
is  particularly  important  since  the  bal- 
ance of  trade  deficit  is  expected  to  be 
almost  $20  bUlion  this  year.  Agriculture 
has  consistently  returned  needed  foreign 
surplus  to  the  economy. 

There  are  a  number  of  critical  trade 
issues  facing  our  negotiators  today.  One 
particular  is  the  concern  that  agricul- 
tural items  not  be  segregated  and  nego- 
tiated separately  from  Industrial  goods. 
To  do  so  would  be  a  mistake.  I  am  sure 
that  Mr.  Strauss  will  keep  his  promise 
to  the  Finance  Committee  that  agricul- 
tural items  will  not  be  negotiated  sepa- 
rately. 

I  am  deeply  concerned  that  our  Spe- 
cial Trade  Representative  be  Intrinsically 
knowledgeable  in  all  facets  of  agricul- 
ture. Although  Mr.  Wolff  appears  to  be 
an  astute  man,  he  unfortunately  does 
not  have  an  experienced  agriculture 
background. 

I  am  naturally  disappointed  with  the 
administration's  decision  not  to  nomi- 
nate someone  more  attuned  to  America's 
biggest  business.  Traditionally,  the  Spe- 
cial Trade  Representative  or  his  deputy 
has  been  such  a  man.  It  Is  critical  that 
we  gain  greater  access  to  foreign  mar- 
kets for  our  agricultural  products.  I  am 
confident  that  Mr.  Wolff  recognizes 
these  problems  and  will  deal  effectively 
with  them. 

I  have  submitted  a  number  of  ques- 
tions to  Mr.  Wolff  and  ask  unanimous 
consent  that  his  answers  be  printed  at 
this  point  in  the  Rxcorjd. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Questions  fob  Alan  Wolff — Nominee  for 
Deputy  Special  Trade  Representative 
( 1 )  The  Special  Trade  Representative  has 
a  dual  role  to  report  to  the  Congress  and  to 
the  President.  Since  trade  is  an  Increasingly 
Important  segment  to  our  economy,  I  am 
concerned  that  American  economic  interests 
not  be  specifically  linked  with  foreign  policy 
concerns.  I  wonder  if  you  would  comment  on 
diplomatic  concessions  as  It  relates  to  trade? 
The  position  of  the  Special  Trade  Rep- 
resentative, as  you  know;  was  created  In  the 
Trade  Expansion  Act  of  1962  by  the  Congress 
to  separate  the  formulation  and  Implementa- 
tion of  trade  policy  from  undue  Influence  by 
other  Interests  of  the  U.S.  Government.  Spe- 
clflcally,  there  was  concern  In  Congress  that 
the  State  Department,  which  had  been 
charged  with  responsibility  for  negotiating 
trade  agreements  since  the  beginning  of  the 
program  In  1934,  allowed  foreign  policy  con- 
cerns to  dominate  trade  Interests. 

I  feel  very  strongly  that  the  Special  Trade 
Representative  and  his  Deputies  must  repre- 
sent and  be  responsible  to  U.S.  trading  In- 
terests.  As   Chairman   of   the  Trade   Policy 
Committee  structure.  STR  must  be  respon- 
sible to  all  the  segments  of  our  economy  and 
arrive  at  negotiating  positions  that  serve  the 
international     economic     Interests     of     the 
United  States.  The  final  Judgment  of  whether 
we    have   succeeded   will    be   whether   Con- 
gress accepts  the  agreements  we  negotiate. 
In  the  Kennedy  Round  the  negotiators  failed 
to  carry  the  Congress  and  failed  to  satisfy 
domestic  Industry  and  agriculture  that  bal- 
anced arrangements  were  arrived  at  from  the 
viewpoint  of  U.S.  economic  Interests.  I  In- 
tend to  do  everything  In  my  power  to  satisfy 
the  Congress  and  our  Industrial  and  agri- 
cultural Interests  that  U.S.  economic  Inter- 
ests have  been  served  In  these  negotiations. 
(2)    I    am    concerned    that    our    Special 
Trade   Representative   be  knowledgeable   In 
areas  of  agriculture.   The  Common  Market 
countries  have  Insisted  that  agriculture  be 
segregated  and   negotiated  separately  from 
Industrial  goods.  I  believe  to  do  so  would 
be  a  mistake.  Would  you  please  tell  us  the 
Administration's  position?  How  firm  Is  the 
commitment  that  Bob  Strauss  gave  the  Com- 
mittee that  agriculture  should  be  ne(?otlated 
In  the  same  framework  as  Industrial  prod- 
ucts? 

We  cannot  come  home  from  Geneva  with- 
out very  substantial  benefits  for  U.S.  agri- 
culture. In  the  Kennedy  Round,  the  U.S. 
negotiators  achieved  very  little  for  agricul- 
ture, allowing  agriculture  to  be  separated 
from  the  progress  in  Industry,  and  It  got 
left  behind.  The  Administration's  position 
In  this  negotiation  Is  unambiguous.  Bob 
Strauss'  first  statement  upon  being  named 
STR  concerned  the  Importance  of  the  link- 
age between  Industry  and  agriculture  In 
this  negotiation.  The  Trade  Act  required 
this  link.  It  would  be  a  grave  error  If  It  were 
not  maintained.  I  would  rather  that  we 
came  back  from  Geneva  and  said  that  we 
could  not  reach  any  results  in  this  negotia- 
tion than  to  limit  ourselves  to  only  modest 
results  In  agriculture.  We  vsrlll  hold  all  the 
participants  In  this  negotiation  to  the  pledge 
they  gave  at  the  beginning  in  Tokyo  In 
September  1973.  that  these  negotiations  are 
to  be  conducted  as  a  whole.  In  a  compre- 
hensive manner. 

Would  you  please  comment  on  the  Secre- 
tary of  Agriculture's  statements  on  Inter- 
national Commodity  Agreements?  How  do 
they  flt  in  with  the  overall  trade  policy  of 
the  United  States? 

On  the  question  of  commodity  agree- 
ments, the  United  SUtes  has  an  Interest  In 
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curbing  the  boom  and  bust  cycle  that  has 
been  so  painful,  that  U.S.  agriculture  has 
gone  through  In  recent  yeairs.  As  I  under- 
stand Secretary  Bergland's  objectives; 
through  the  maintenance  of  stocks  the 
shorter  term  price  fiuctuatlons  could  be 
moderated  vrtthout  Interfering  with  longer 
term  trends.  I  personally  do  not  see  price 
stabilization,  however,  as  being  the  princi- 
pal objective  of  U.S.  trade  policy.  More  Im- 
portant to  the  United  States  is  our  commer- 
cial Interest  In  gaining  greater  access  to 
foreign  markets  for  oitr  agricultural  prod- 
ucts, and  curbing  the  use  of  subsidies 
which  deprive  us  of  those  markets.  To  the 
extent  that  commodity  agreements  help  us 
achieve  our  commercial  goals,  as  well  as  fos- 
ter world  food  security,  they  will  Increase 
the  return  to  U.S.  agriculture  and  serve  our 
objectives. 

I  would  not  favor  any  agreement  which 
placed  Inequitable  burdens  on  U.S.  pro- 
ducers or  consumers  ot  which  placed  U.S. 
farmers  at  a  competitive  disadvantage,  vis 
a  vis.  their  competitors  In  world  markets. 

(3)  Mr.  Wolff,  Bob  Strauss  in  his  confir- 
mation hearings  before  this  Committee 
stated  that  he  thought  you  would  be  a  strong 
advocate  of  agriculture.  I  believe  such  a  per- 
son is  needed  not  only  to  those  involved  In 
ag:rlculture.  but  to  the  country  as  well.  I 
wonder  If  you  could  elaborate  on  your  spe- 
cific past  experience  Involving  agriculture 
trade  negotiation?  What  problems  regarding 
agriculture  exports  do  you  foresee?  How  will 
you  go  about  resolving  these  problems? 

I  have  been  actively  Involved  In  the  for- 
mulation of  U.S.  trade  policy  since  1969.  I 
participated  In  the  drafting  of  the  Mills  bill 
In  1970  and  spent  a  good  part  of  1973  and 
1974  with  the  Ways  and  Means  Committee 
and  the  Finance  Committee  in  establishing 
the  guidelines  for  U.S.  trade  policy  in  these 
negotiations.  In  that  process  I  spent  a  good 
deal  of  time  with  a  large  number  of  U.S. 
agricultural  representatives,  Including  those 
representing  wheat,  feed  grains,  dulry.  beef, 
tobacco  and  others.  I  participated  in  the  ne- 
gotiations with  the  European  Community  In 
1974  stemming  from  the  enlargement  of  the 
Common  Market.  The  negotiations  Included 
the  Issues  of  market  access  for  grain,  citrus, 
tobacco,  and  poultry,  as  well  as  products  of 
lesser  agricultural  Interest.  We  succeeded  in 
getting  concessions  for  tobacco  and  citrus, 
arrived  at  a  standstill  on  grains  and  were 
forced  eventually  to  Increase  U.S.  duties  on 
brandy  because  we  could  not  obtain  a  suffi- 
ciently favorable  result  with  respect  to 
poultry. 

In  the  period  following  passage  of  the 
Trade  Act.  I  was  Acting  Head  of  the  U.S. 
delegation  to  the  Multilateral  Trade  Negoti- 
ations, and  as  such  supervised  the  prepara- 
tory work  on  agriculture  In  the  MTN  dur- 
ing the  first  half  of  1975.  In  thU  connec- 
tlo  I  negotiated,  with  the  assistance  of  USDA 
officials,  several  arrangements  to  assure  that 
agriculture  was  negotiated  In  conjunction 
with  Industry  In  the  trade  talks.  During  the 
first  quarter  of  this  year  I  was  Acting  Special 
Trade  Representative  and  since  then  have 
been  Acting  Deputy  STR,  and  have  been  par- 
ticipating actively  in  internal  deliberations 
on  agricultural  policy  as  well  as  In  talks 
with  other  countries.  In  this  connection  I 
have  been  actively  Involved  In  resolving  trade 
problems  concerning  a  number  of  specialty 
crops,  as  well  as  in  formulation  of  basic  pol- 
icy objectives  for  agriculture  In  the  MTN. 

Our  agricultural  exports  face  a  number  of 
serious  problems.  Eeef  Is  subject  to  quotas 
and  health  and  sanitary  regulations,  our 
grains  exports  face -variable  levies,  as  does 
poultry,  our  citrus  faces  high  tariffs  abroad, 
our  tobacco  faces  high  tariffs,  the  discrimi- 
nation Inlierent  In  preferential  arrange- 
ments, and  Internal  tax  barriers,  our  wheat 


and  wheat  flour  exports  compete  with  for- 
eign subsidies,  our  fruit  and  vegetable  ex- 
ports face  minimum  Import  prices,  our  soy- 
bean exports  have  had  to  compete  with  for- 
eign subsidies  and  have  been  threatened 
with  taxes  and  mixing  requirements,  and 
many  of  our  specialty  crops  have  been  faced 
with  health  and  sanitary  regulations  as  well 
as  competition  with  foreign  subsidization. 
Agricultural  products  trade  In  a  world  where 
Government  Intervention  Is  commonplace. 

A  wholly  adequate  answer  to  your  ques- 
tion would  require  a  very  extensive  reply.  In 
brief,  we  must  reduce  foreign  tariffs  which 
Impede  our  trade  and  discriminate  against 
our  goods.  We  must  adopt  a  subsidies  code 
that  allows  efficient  producers  like  ourselves 
to  compete  on  fair  terms  abroad.  We  must 
negotiate  a  standards  code  that  prevents 
health  and  sanitary  regulations  from  being 
used  as  a  pretext  to  interfere  with  trade. 
Remaining  quotas  must  be  liberalized.  There 
must  be  greater  market  access  abroad  where 
other  measiv-es  are  eppUed  that  do  not  fi-^ll 
within  the  traditional  rales  regarding  trade 
barriers.  In  short,  governmental  Interven- 
tion In  agricultural  trade,  which  has  so  dis- 
advantaged U.S.  exports,  must  be  brought 
within  commonly  understood  guidelines  so 
that  our  competitive  advantage  in  agricul- 
ture can  be  fully  realized. 

(4)  The  cattle  Industry  over  the  past  few 
years  has  taken  a  severe  beating.  What  can 
you  do  as  a  Special  Trade  Representative  to 
prevent  further  deterioration  of  the  cattle 
and  meat  markets?  Do  you  favor  a  policy 
which  would  take  the  negotiation  process  of 
agricultural  products  from  the  Secretary  of 
State  and  rettirn  them  to  the  Secretary  of 
Agriculture? 

I  have  met  with  a  number  of  represent- 
atives of  the  livestock  industry  In  recent 
weeks  to  discuss  what  might  be  done  to  Im- 
prove their  situation.  As  you  know.  Imports 
of  meat  which  are  subject  to  a  program  of 
voluntary  restraint  agreements,  amount  to 
about  7  percent  of  total  U.S.  beef  consump- 
tion. I  believe  that  we  can  make  an  Im- 
portant contribution  to  the  cattle  Industry 
by  pressing  both  In  the  Multilateral  Trade 
Negotiations  and  bilaterally  for  opening  up 
of  the  beef  markets  of  countries  such  as  the 
European  Community  and  Japan.  This  would 
benefit  us  In  two  ways:  first,  we  have  a 
significant  and  growing  market  for  high 
quality  beef  In  overseas  markets.  Our  ef- 
forts to  expand  market  access  will  comple- 
ment the  efforts  now  underway  by  the  For- 
eign Agricultural  Service  and  the  newly 
formed  Industry  Meat  Export  Federation  to 
develop  these  markets.  In  addition,  to  the 
degree  that  the  European  and  Japanese 
markets  for  beef  open  up.  some  of  the  pres- 
sure of  beef  exports,  which  really  have  no 
other  outlet  at  this  time  other  than  the  U.S. 
market,  will  be  diminished. 

U.S.  policy  for  trade  negotiations  Is  pres- 
ently developed  under  the  leadership  and 
responsibility  of  the  Special  Trade  Repre- 
sentative, in  consultation  with  the  other 
agencies  of  government  Including  the  De- 
partments of  Agriculture  and  State. 

In  some  specific  commodity  areas,  and  in 
meat,  the  actual  negotiations  have  been  con- 
ducted In  recent  years  by  the  Department 
of  State.  It  seems  to  me  that  what  Is  Im- 
portant Is  that  all  of  the  agencies  concerned 
have  an  opportunity  to  make  an  input  Into 
the  development  of  policy  and  to  participate 
In  the  negotiating  process.  I  am  pretty  well 
satisfied  that  this  is  the  case  at  present. 

(6)  Althoxigh  I  am  disappointed  that  th© 
Administration  did  not  nominate  a  more  ex- 
perienced person  who  was  familiar  with  agri- 
culture. I  have  no  doubts  that  you  are  a 
qualified  man.  Your  nomination  comes  al- 
most five  months  after  Mr.  Strauss'  confirma- 
tion. Are  there  any  reasons  for  the  Adminis- 
tration's procrastination?  Has  the  delay  af- 


fected the  Geneva  negotiations?  When  do 
you  expect  them  to  conclude? 

I  do  not  believe  that  the  delays  In  my 
nomination  and  confirmation  have  adversely 
affected  the  Geneva  negotiations.  As  Indi- 
cated above  I  have  been  Acting  Deputy  STR 
(and  before  that  Acting  Special  Trade  Rep- 
resentative) over  the  last  several  months.  The 
delay  In  paperwork  on  my  nomination  was 
not  exceptional.  I  am  hopeful  that  the  nego- 
tiations can  conclude  In  1978,  although  no 
final  date  can  be  set.  These  are  the  most 
comprehensive  negotiations  ever  undertaken 
and  It  should  not  have  been  surprising  to  us 
who  have  been  Involved  in  the  process  that 
they  are  taking  so  long.  The  timetable  has 
been  repeatedly  altered  by  a  number  of  ex- 
ternal events,  such  as  the  delay  In  passage  of 
the  Trade  Act.  the  slowness  of  economic  re- 
covery, and  the  elections  here  and  abroad. 

(6)  Has  the  concentration  on  bilateral 
trade  problems  by  the  Administration  af- 
fected the  Geneva  negotiations? 

No.  I  do  not  believe  so.  As  noted  above,  the 
pace  of  the  negotiations  has  been  detern-ilned 
primarily  by  worldwide  economic  conditions, 
as  well  as  by  elections  here  and  abroad.  The 
failure  to  solve  some  of  our  bilateral  prob- 
lems would  have  Interfered  with,  and  can 
still  adversely  affect  the  negotiations,  how- 
ever. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Department  of  Justice. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  nominations  confirmed  en  bloc 
are  as  follows : 

John  M.  Harmon,  of  North  Carolina,  to 
be  an  Assistant  Attorney  General. 

George  M.  Anderson,  of  North  Carolina,  to 
be  U.S.  attorney  for  the  Eastern  District  of 
North  Carolina. 

Henry  M.  Mlchaux,  Jr.,  of  North  Carolina, 
to  be  U.S.  attorney  for  the  Middle  District 
of  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  resume 
the  consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
12:30  P.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12:30 
p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY  FOR  COMMITTEES 
TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
committees  be  authorized  to  file  reports 
until  5  pjn.  tomorrow,  Saturday,  June 
25, 1977. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
next  week  will  be  a  busy  week.  Of  course, 
the  Senate  is  not  imaccustomed  to  such. 

On  Monday,  the  Senate  will  convene  at 
12:30  p.m.  There  will  be  two  special 
orders  for  the  recognition  of  Senators, 
for  Mr.  jAvrrs  and  Mr.  Stevens,  and 
followirg  tlie  recognition  of  those  two 
Senators  the  Senate  will  proceed  to  the 
consideration  of  S.  555,  the  Public  Offi- 
cials' Integrity  Act,  under  a  time  agree- 
ment covering  motions,  amendments, 
and  time  on  the  measure,  with  the  excep- 
tion of  one  amendment  by  Mr.  Javits  on 
which  there  Is  no  time  limit.  There  will 
be  rollcall  votes  on  Monday  afternoon, 
but  none  prior  to  the  hour  of  3  o'clock 
p.m..  under  an  order  previously  entered. 

I  fully  expect  the  Senate  to  complete 
action  on  that  measure  on  Monday,  even 
if  it  takes  xw  into  the  evening  late. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  proceed  to  the  consideration 
of  the  Labor-HEW  appropriation  bill, 
H.R.  7555.  I  would  not  anticipate  any 
action  on  the  bill,  with  the  possible  ex- 
ception that  if  the  Senate  should  com- 
plete action  on  S.  555  in  time  en  Monday, 
there  might  be  some  opening  statements, 
but  nothing  further,  on  the  Labor-HEW 
bill  on  Monday. 

On  Tuesday,  the  Senate  will  be  on  the 
Labor-HEW  appropriation  bill  all  day. 

ORDER   rO»   THE   CONVENING    OF   THE   SENATE   AT 
a  A.M.  ON  TVESDAT  NEXT 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  the  Senate,  when 
It  convenes  on  Tuesday,  convene  at  the 
hour  of  9  o'clock  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Other  meas- 
ures which  the  leadership  would  hope 
to  complete  action  upon  before  the 
July  4  holiday  are  the  following,  but  not 
necessarily  in  the  order  listed,  and  the 
list  is  not  to  be  considered  exclusive: 


EXTENSIONS  OF  REMARKS 

H.R.  7589,  the  military  construction  ap- 
propriation bill;  H.R.  7558,  the  agricul- 
ture appropriation  bill;  HJl.  6415,  the 
Export-Import  Bank  bill;  H.R.  7553,  the 
public  works  appropriation  bill;  HJl. 
7797,  the  foreign  assistance  appropria- 
tion bill;  H.R.  7933,  the  defense  appro- 
priation bill;  8.  9,  the  Outer  Continental 
Shelf  bill;  S.  1420,  the  child  nutrition 
measure;  conference  reports,  and  any 
other  measures  which  are  cleared  for  ac- 
tion. This  means  that  the  Senate  will 
be  in  early  and  late  dally  through  the 
close  of  business  Friday,  with  rollcalls 
occurring  daily. 

Next  week  will  be  the  last  week  In 
which  committees  will  be  granted  con- 
sent to  meet.  When  the  Senate  returns 
from  the  Independence  Day  holiday, 
consent  will  not  readily  be  granted  to 
committees  to  meet,  lliat  v. Ill  be  as  of 
July  11. 

There  are  some  committees  which  do 
have  standing  consent,  they  being  Ap- 
propriations and  Budget.  The  commit- 
tees which  will  be  dealing  with  energy 
legislation,  such  as  Mr.  Jackson's  com- 
mittee and  Mr.  Lokc's  committee,  will 
be  given  consent,  unless  there  is  objec- 
tion, naturally.  It  will  be  my  hope  that 
consent  can  be  given  to  those  committees 
to  meet  during  the  sessions  of  the  Sen- 
ate. From  time  to  time  other  committees, 
where  Justification  Is  clear  and  a  good 
case  can  be  made,  will  be  able  to  meet. 
With  those  few  exceptions,  commit- 
tees will  be  permitted  to  meet  only  when 
the  Senate  is  not  in  sesslon^of  course, 
there  would  be  no  consent  needed — and 
during  the  first  2  hours  of  a  Senate  ses- 
sion, in  accordance  with  the  provisions 
of  the  Stevenson  resolution  adopted 
earlier  this  year. 

I  would  hope  that  committees  woiUd 
be  allowed  consent  to  meet  daily  next 
week. 

COMMUTES    MZETINCS    ON    MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  at  this  time 
that  all  committees  be  allowed  to  meet 
during  the  session  on  Monday  of  next 
week  so  the  committees  will  have  that 
much  advance  notice  that  there  will  be 
no  problem  on  Monday. 

Mr.  STEVENS.  We  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  assistant  Republican 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
Mr.  STEVENS.  Mr.  President,  I  beUeve 
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the  majority  leader  should  be  com- 
mended, and  also  the  minority  leader. 
This  has  been  a  very  successful  week. 
Matters  before  the  Senate  have  been 
handled  with  dispatch,  and  the  agreed 
upon  target  legislation  for  the  week  has 
been  completed  without  a  Saturday  ses- 
sion. I  believe  this  demonstrates  this  Is 
the  way  to  handle  the  business  before  the 
Senate.  Both  of  our  leaders  deserve  great 
commendation  for  the  manner  in  which 
this  past  week  has  been  handled. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  assistant  Re- 
publican leader.  I  have  a  great  affection 
for  him,  as  he  knows.  He  is  always  most 
cooperative.  The  decision  of  the  leader- 
ship not  to  have  a  Saturday  session  was 
made  possible  by  virture  of  the  waivers 
of  the  3 -day  rule  which  were  worked  out 
on  both  sides  of  the  aisle,  but  for  which 
It  would  have  been  necessary  to  have 
a  Saturday  session. 


RECESS  UNTIL  12:30  P.M.  MONDAY, 
JUNE  27,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  In  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  12:30  p.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at  4:45 
p.m.  the  Senate  recessed  until  Monday, 
June  27,  1977,  at  12:30  p.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  24, 1977: 
OmcE  OF  THE  Special  Repbesentativi  fob 
Trade  Negotiations 

Alan  William  Wolff,  of  the  District  of 
Columbia,  to  be  a  Deputy  Special  Repre- 
sentative for  Trade  Negotiations,  with  the 
rank  of  Ambassador. 

Department  or  Justice 
John  M.  Harmon,  of  North  Carolina,  to  be 
an  Assistant  Attorney  General. 

George  M.  Anderson,  of  Norlh  Carolina,  to 
be  UJ3.  attorney  for  the  eastern  district  of 
North  Carolina  for  the  term  of  4  years. 

Henry  M.  Mlchaux,  Jr.,  of  North  Caro- 
lina, to  be  U.S.  attorney  for  the  middle  dis- 
trict of  North  Carolina  for  the  term  of  4 
years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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MERRY  S.  CANAVAN  RETIRES 
OUTSTANDING  EDUCATOR 

HON.  GLADYS  NOON  SPELLMAN 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  Just  a 
few  weeks  ago.  It  was  my  privilege  to  be 
among  a  multitude  of  friends  of  Merry 
S.  Canavan  to  wish  her  well  in  her  re- 
tirement after  serving  39  years  as  an  out- 


standing educator.  As  I  sat  listening  to 
the  warm  tribute  being  given  Merry,  I 
was  certain  that  my  colleagues  in  the 
House  would  want  to  know  about  the 
love  and  respect  which  was  shown  Mrs. 
Canavan  that  night. 

Merry  Canavan  has  served  the  parents 
and  children  of  our  commimlty  since 
1954,  first  as  a  teacher,  then  as  a  prin- 
cipal of  MontpeUer  Elementary  School. 
She  has  been  a  beloved  educator  and  ad- 
ministrator and  has  brought  a  finely 
honed  degree  of  skill  and  understanding 
to  her  profession.  As  a  former  teacher,  I 


know  how  essential  early  and  proper 
guidance  Is  to  the  formulation  of  a  child's 
character.  And  I  know  all  too  well  the 
fnistratlons  dedicated  teachers  endun> 
in  their  pursuit  of  that  goal.  Merry 
Canavan  possesses  in  Inordinate  amoimta 
those  wonderful  qualities  of  patience, 
understanding,  compassion,  and  love. 
Her  gentle  guidance  has  greatly  enriched 
her  students  and  her  faculty. 

Merry  Canavan  has  been  Justifiably 
honored  with  recognitions  and  salutes 
for  her  countless  achievements  during 
an  extraordinary  career.  But,  knowing 
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her  as  I  do,  these  accolades  will  be  sec- 
ondary to  her  Joy  of  knowing  that  she 
has  opened  the  door  to  learning  to  thou- 
sands and  has  touched  the  lives  of  so 
many  children  in  a  most  positive  way. 
These  are  the  rewards  that  Merry  will 
cherish  and  these  are  the  achievements 
for  which  we  are  so  grateful. 

Mr.  Speaker,  please  Join  me  In  extend- 
ing to  Merry  S.  Canavan  our  deepest 
gratitude  for  her  strength,  her  commit- 
ment, and  her  gifts  to  the  future  of  our 
children. 


RESOLUTIONS  OP  THE  NATIONAL 
SOCIETY  OP  THE  DAUGHTERS  OP 
THE  AMERICAN  REVOLUTION  AND 
THE  NATIONAL  SOCIETY  OP  THE 
DAUGHTERS  OF  THE  AMERICAN 
COLONISTS 


HON.  H.  JOHN  HEINZ  HI 

OF  PENNSTLTANIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Friday.  June  24.  1977 

Mr.  HEINZ.  Mr.  President,  this  spring 
the  National  Society  of  the  Daughters 
of  the  American  Revolution  held  Its  86th 
continental  congress  In  Washington, 
D.C.,  and  the  National  Society  of  the 
Daughters  of  the  American  Colonists  met 
for  Its  56th  general  assembly.  During 
these  meetings,  delegates  from  across 
the  United  States  convened  and  dis- 
cussed important  issues  which  concern 
us  all  as  Americans  today. 

In  the  spirit  of  their  ancestors  and  the 
Founding  Fathers  of  our  country,  the 
Daughters  of  the  American  Revolution 
and  the  Daughters  of  the  American  Col- 
onists are  dedicated  to  strengthening  the 
principles  underlying  the  Declaration  of 
Independence  and  the  U.S.  Constitution. 
They  have  been  outspoken  In  support  of 
a  strong  America  and  In  their  advocacy 
of  the  principles  upon  which  our  Nation 
was  built  and  has  grown.  During  this 
year's  86th  continental  congress  and  56th 
general  assembly,  many  of  their  princi- 
ples were  given  form  in  resolutions 
adopted  by  them.  So  that  my  colleagues 
can  be  aware  of  the  views  of  these  groups, 
I  ask  unanimous  consent  that  the  texts 
of  several  of  the  adopted  resolutions  be 
printed  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Electoral  College  and  Voter  F  ^cistration 

Whereas  a  proposal  for  electoral  reform  Is 
under  consideration  by  the  United  States 
Congress,  Including  election  of  the  President 
and  Vice  President  of  the  United  States  by 
popular  vote,  thus  abolishing  the  electoral 
college;  and 

Whereas  the  abolition  of  the  electoral 
college  would  prevent  the  states  from  having 
any  voice  In  presidential  elections  since  such 
elections  could  be  decided  by  the  voters  In 
the  larger  cities;  and 

Whereas,  the  electoral  reform  also  proposes 
imlversal  voter  registration  (Instant  voter 
registration  at  the  poUlng  place  on  election 
day);  and 

Whereas,  universal  voter  registration  la 
subject  to  repetitive  voting,  bloc  voting,  er- 
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ror,  fraud  and  the  expansion  of  another  fed- 
eral bureaucracy  to  administer  the  program; 

Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  sup- 
port the  preservation  of  the  electoral  college 
as  a  vital  constitutional  provision  for  the 
rights  of  the  individual  states;  and 

Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  op- 
pose universal  voter  registration,  which  ex- 
pands the  power  of  the  federal  government, 
preempts  states  rights,  and  enlarges  federal 
control  of  voter  qualifications. 
tax  seduction  and  simplification,  not  "tax 

KEFOBM" 

Whereas  taxpayers  are  burdened  with  one 
complicated  tax  after  another,  and  are  faced 
with  tax  Increases  year  after  year  by  local, 
state  and  federal  governments  levied  upon 
property,  Income  and  estates;  and 

Whereas  Incessant  changes  In  tax  laws  re- 
sult In  uncertainty  In  personal  and  business 
affairs,  and  hang  ominously  over  plans  for 
the  future;  and 

Whereas  taxes,  once  levied  for  the  purpose 
of  paying  the  cost  of  government,  have  be- 
come distorted  by  a  socialistic  philosophy  of 
redistribution  of  wealth;  and 

Whereas  the  Tax  Reform  Act  of  1976  has 
been  referred  to  as  perhaps  the  worst  piece 
of  tax  legislation  ever  enacted  by  Congress, 
unbelievably  complex,  replete  with  ambigui- 
ties, traps  and  Injustices; 

Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  call 
for  tax  reduction  and  tax  simplification  rath- 
er than  so-called  "tax  reform"  at  all  levels 
of  government  In  order  to  restore  taxation 
to  Its  original  Constitutional  purpose  so  that 
citizens  may  regain  some  control  over  their 
lives  and  the  expenditure  of  their  money. 

FREE  enterprise 

Whereas  the  free  enterprise  system,  pro- 
tected by  our  constitutional  form  of  gov- 
ernment, has  provided  the  citizens  of  the 
United  States  of  America  with  the  highest 
standard  of  living  in  the  world;   and 

Whereas  a  free  economy  is  necessary  to 
maintain  the  basic  liberty  of  a  free  society; 
and 

Whereas  there  Is  a  definite  relationship  be- 
tween the  availability  of  energy.  National 
Defense,  Jobs,  the  standard  of  living  and  the 
strength  of  the  economy;  and 

Whereas  exaggerated  environmental 
claims,  resulting  In  crippling  government 
regulations,  have  halted  constructive  and 
long-range  plans  for  nuclear  and  other 
energy  production;  and 

Whereas  nuclear  energy  is  the  obvious 
alternative  to  power  generated  by  fossil  fuels 
and,  contrary  to  the  opinion  of  a  small  per- 
centage of  American  scientists,  nuclear  fuel 
Is  safer,  cheaper,  and  nuclear  power  plants 
can  neither  explode  nor  cause  air  pollution; 

Resolved,  That  the  individual  members  of 
the  National  Society,  Daughters  of  the  Ameri- 
can Revolution,  advocate  conservation  of  our 
resources  and  encourage  further  explora- 
tion and  development  by  private  enterprise 
of  oil,  gas  and  coal  as  well  as  further  de- 
velopment of  nuclear,  solar,  and  other  energy 
alternatives; 

Resolved,  That  the  members  of  the  Na- 
tional Society,  Daughters  of  the  American 
Revolution,  reassert  their  belief  In  the  merits 
of  the  free  enterprise  system  and  do  every- 
thing possible  to  counteract  the  widespread 
socialist  philosophy  which  is  contrary  to  the 
concepts  of  free  enterprise. 

terrorism 
Whereas  terrorism,  defined  as  systematic 
non-governmental  acts  of  violence  committed 
for  International  or  domestic  disruption,  or 
for  self-aggrandlzment,  has  a  major  Impact 
on  the  current  system  of  order;  and 
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Whereas  terrorism  is  Increasing  in  the 
world  through  a  logical  extension  of  already 
existing  conditions.  Involving  Innocent  by- 
standers, clvUians  and  neutral  nations,  all 
subject  to  deliberate  attack;    and 

Whereas  as  new  weapons  are  developed  to 
make  terrorist  warfare  more  destructive, 
power  to  disrupt  and  destroy  will  be  divided 
among  those  groups  as  military  power  Is  dif- 
fused; and 

Whereas  with  the  political  and  financial 
costs  of  conventional  war  Increasing,  some 
nations  will  sanction  guerrilla  warfare  as 
surrogate  war;  and 

Whereas  the  Federal  Bureau  of  Investiga- 
tion, the  Central  Intelligence  Agency  and  the 
police,  which  have  been  a  vital  defense 
against  terrorism,  have  been  severely  cur- 
tailed In  their  ability  to  investigate  terrorist 
acts; 

Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  as 
Individuals,  urge  the  government  of  the 
United  States  of  America  to  strengthen  and 
expand  law  enforcement  and  Intelligence 
agencies  so  that  they  can  adequately  defend 
the  Nation  and  its  people  at  home  and 
abroad  against  terrorism  conducted  by  those 
who  have  no  boundaries,  no  capital  city,  no 
government. 

soviet   strength    or    AMERICAN   FREEDOM? 

(Proposed  by  California, 
Pennsylvania  and  Minnesota) 

Whereas,  In  defiance  of  the  SALT  agree- 
ments, the  Soviet  Union  has  been  striving 
for  superiority  and  continues  to  deploy  new 
and  more  powerful  missiles,  and 

Whereas,  the  Soviet  Union  has  constructed 
a  massive  civil  defense  shelter  program, 
civilians  are  being  drilled  In  evacuation  and 
survival  techniques.  Industries  are  being 
shielded  or  dispersed  and  food  is  being  stock- 
piled, making  the  country  almost  invulner- 
able to  a  counter  strike,  and 

Whereas,  the  recent  loss  of  United  States 
superiority  In  some  areas  of  defense  Is  due 
to  basing  our  strategy  on  the  avoidance  of 
war  while  that  of  the  Soviets  Is  apparently 
based  on  winning  a  war,  resulting  In  an  Im- 
balance of  strength  which  may  invite  the 
very  situation  we  had  hoped  to  avoid,  that 
of  a  global  conflict,  and 

Whereas,  the  Soviet  leadership,  because  of 
their  strengthened  missile  position  and  civil 
defense  caoablllty  may  now  believe  that  Rus- 
sia could  fight  a  nuclear  war  and  vt^ln,  be  it 

Resolved,  that  the  National  Society  Daugh- 
ters of  the  American  Colonists  as  Individuals 
and  concerned  citizens  write  the  President 
and  their  Congressmen  requesting  a  change 
in  policy  and  a  new  and  more  equitable  ap- 
proach to  the  SALT  negotiations,  guarantee- 
ing a  strong  and  independent  military  force 
caoable  of  preserving  our  national  sovereign- 
ity and  serving  as  a  deterrent  to  war. 

TELEVISION   VIOLENCE 

(Proposed  by  Illinois) 

Whereas,  there  has  been  an  alarming  rise 
of  juvenile  crime  and  violent  crime  in  the 
United  States  and  recent  studies  Indicate 
there  is  a  relationship  between  viewing  vio- 
lence on  television  and  changing  attitude 
towards  violence  in  the  real  world;  and 

Whereas,  the  Parent  Teachers  Association 
has  launched  a  series  of  eight  public  hear- 
ings In  major  U.S.  cities  and  6>^  million 
members  plan  to  monitor  and  evaluate  TV 
programs,  to  boycott  products  or  programs, 
to  contact  local  stations,  network,  sponsors, 
and  legislators;  and 

Whereas,  the  American  Medical  Association 
declares  that  "TV  violence  Is  a  mental  health 
problem  and  an  environmental  issue"  and 
has  asked  10  major  corporations  to  reconsider 
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their  practice  of  buying  advertising  on  tele- 
Tlalon  shows  that  feature  violence;  therefore 
be  It 

Resolved,  that  the  National  Society  Dau^- 
ters  of  the  American  Colonlsits  urge  Ita  mem- 
bers to  support  plans  of  the  P.TJ^. 

FBZXDOU   OF  KZUOION 

Whereas,  Madelyn  Murray  OUare,  whose 
efforts  eliminated  Bible  reading  and  prayer 
from  public  schools  has  been  granted  a  hear- 
ing by  the  Federal  Communications  Com- 
mission on  her  petition  to  eliminate  the  proc- 
lamation of  the  Oospel  on  radio  and  tele- 
vision, and 

Whereas,  many  elderly  people  and  those  In 
hospitals  depend  on  radio  and  television 
broadcasts  to  fulfill  their  desire  to  partic- 
ipate In  workshlp  services  and  If  the  O'Hare 
petition  Is  granted,  all  Worship  services  wUl 
be  stopped,  and 

Whereas,  Religious  worship  Is  a  fundamen- 
tal freedom  as  provided  for  In  our  Bill  of 
Rights  and  television  and  radio  are  exten- 
sions of  communication  and  of  freedom  of 
speech,  be  It 

Resolved,  that  the  National  Society  Daugh- 
ters of  the  American  Colonists  protest  this 
attempt  to  deny  the  freedom  of  worship  In 
our  homes  by  whatever  means  available  and 

Resolved,  that  the  members  of  the  Na- 
tional Society  Daughters  of  the  American 
Colonists  make  their  wishes  known  to  the 
Federal  Communications  Commission,  1919 
M  Street.  N.W.,  Washington.  DC.  20036  In 
opposition  to  the  O'Hare  petition  R.M.  2493. 

CONTOTUATIOM    OF   THE    BICTXTENNIAL 

(Proposed  by  Indiana,  Tennessee  and  Ohio) 
Whereas,  the  members  of  the  National  So- 
ciety Daughters  of  the  American  Colonists  In 
this  Third  Century  of  our  Nation's  Independ- 
ence proudly  acknowledge  our  debt  to  our 
Founding  Fathers  for  otir  splendid  heritage. 
and 

Whereas,  during  oxir  Bicentennial  Year 
much  excellent  historical  material  was 
promoted  on  television.  In  the  arts  and 
theatre  and  In  magazines  and  newspapers, 
resulting  In  a  resurgence  of  patriotism  and 
pride  In  our  ancestry,  and 

Whereas,  many  of  these  programs  encour- 
aged civic  efforts  to  combat  crime,  to  re- 
study  our  priorities  and  to  work  together 
Jn  a  renewed  community  spirit  for  the  com- 
mon good,  be  It 

Resolved,  that  the  National  Society  en- 
courage the  communications  media  to  con- 
tinue emphasis  on  historical  programs  and 
appreciation  of  our  heritage,  and 

Resolved,  that  as  citizens  we  will  dedicate 
ourselves  to  the  continuation  of  good  com- 
munity programs  inltuted  during  the  Bicen- 
tennial Year,  so  that  as  we  look  back  on  our 
goodly  heritage  of  freedom  we  may  look  for- 
ward as  we  enter  our  Third  Century  to 
prosperity,  the  pursuit  of  happiness  and  "one 
Nation  under  Ood." 
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THE  SHIRT  OFF  YOUR  BACK  ISN'T 
ENOUGH 


June  2^,  1977 


PERSONAL  ANNOUNCEMENT 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  CARR.  Mr.  Speaker,  I  regret  that 
I  was  unavoidably  absent  yesterday  dur- 
ing roUcall  No.  375,  the  ttnal  passage  of 
the  foreign  assistance  appropriations  bill. 
Had  I  been  present  I  would  have  voted 
"nay." 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  CRANE.  Mr.  Speaker,  the  tax  bur- 
dens upon  the  American  people  are  al- 
ready staggering.  We  work  nearly  4 
months  each  year  just  to  meet  our  fiscal 
responsibilities  to  local.  State,  and  Fed- 
eral governments.  During  his  campaign 
for  the  Presidency.  Mr.  Carter  repeatedly 
stated  that  the  current  tax  laws  were  a 
disgrace  to  the  himian  race.  It  has  now 
become  clear  that  his  formula  for  cor- 
recting this  intolerable  situation  Is  to 
raise  taxes  on  virtually  everything,  from 
social  security  through  the  family  car. 
Tax  and  tax,  spend  and  spend  is  our  na- 
tional motto. 

Now  we  are  faced  with  a  colossal  in- 
sult to  add  to  the  financial  Injuries  In- 
flicted by  Government.  Our  new  IRS 
Commissioner,  Jerome  Kurtz,  has  floated 
forth  the  idea  that  taxpayers  themselves 
identify  any  deductions  which  could  be 
construed  as  spurious,  under  pain  of 
prosecution.  In  a  speech  delivered  in  Los 
Angeles  on  May  24,  Commissioner  Kurtz 
suggested  that  "taxpayers  .  .  .  should  be 
required  to  report  'questionable'  deduc- 
tions." He  further  stated  his  belief  that 
the  American  taxpayer  was  playing 
"audit  lottery"  and  burying  unlawful  de- 
ductions deep  within  his  tax  return.  Mr. 
Kurtz  also  complained  that  it  is  difficult 
for  revenue  apents  to  spot  such  dubious 
deductions,  although  he  did  not  elaborate 
on  what  they  are  paid  to  do  other  than  to 
spot  such  illegalities. 

I  have  been  informed  that  the  Com- 
missioner wishes  to  have  discussions  on 
his  proposal  and  I  believe  that  every 
American  should  write  the  Commissioner 
and  tell  him  exactly  what  he  can  do  with 
his  absurd  proposal — one  which  Is  an  as- 
sault on  our  privacy  and  our  constitu- 
tional guarantees. 

Mr.  Nicholas  von  Hoffman  has  written 

a  most  persuasive  column  on  Mr.  Kurtz's 

threat  to  our  liberties,  and  I  ask  that  it 

be  reprinted  for  my  colleagues  to  read: 

The  Shirt  Off  Youb  Back  Isn't  Enoitch 

(By  Nicholas  von  Hpffman) 
Washington — Here  Is  a  new  name  to  worry 
you:  Jerome  Kurtz.  Kurtz  Is  the  new  head 
of  the  IRS,  succeeding  Donald  Alexander 
who  fulflUed  that  function  under  Nlxon- 
Ford. 

But  If  Kurtz  Is  a  different  name,  his  game 
Is  the  same. 

Every  outstanding  tax  commissioner  must 
come  up  with  a  new  wrinkle  to  enrich  the 
certified  public  accountants  and  the  para- 
sitical members  of  the  bar  specializing  in  tax 
matters.  Kurtz,  In  office  barely  two  months, 
has  proposed  a  plan  truly  In  the  fiendish 
tradition  of  the  service  over  which  he  pre- 
sides. 

Taxpayers  would  be  required  under  pain 
of  law  to  disclose  any  gray-area  claims  for 
deductions  which  the  IRS  might  feel  could 
be  legally  disputed.  Under  any  sane  system, 
of  course,  the  IRS  would  be  required  to  write 
its  manual  In  such  clear  and  simple  lan- 
guage that  there  would  be  no  gray  areas. 

These  "I"m-dolng-lt-but-I'm-not-6ure-I- 
shoiild"  statements  which  would  have  to  be 


attached  to  one's  Income  tax  returns  are  a 
particularly  hellish  form  of  self-lncrlmlnA- 
tlon.  You  are  asked  to  brand  everything  you 
do  as  potentially  Illegal  so  that  Kurtz  and 
his  collaborators  In  this  sad  work  can  paw 
through  these  expensively  prepared  papers 
and  pounce  on  those  which  appeal  to  them. 
Kurtz  would  only  require  these  blind  con- 
fessions of  guilt  which  will  subsequently 
be  asserted  to  be  Illegal  of  the  "wealthy,  so- 
phisticated" taxpayer — however  they  may  be 
defined. 

The  anger,  not  only  over  tax  rates  but  the 
sadistic  way  taxes  are  collected  and  the  ar- 
rogance of  the  tax  collectors.  Isn't  confined 
to  America.  There  Is  such  bitterness  In  Swe- 
den that  major  national  figures  like  Ingmar 
Bergman  and  BJom  Borg  have  hied  them- 
selves off  to  places  that  know  the  difference 
between  taxing  enterprising  men  and  women 
of  accomplishment  and  dunning  them  Into 
paralytic  fury. 

Nor  Is  England,  the  mother  of  our  own 
democracy,  more  able  to  collect  Its  taxes 
equitably  and  amiably.  "The  revenue  of  this 
country  Is  now  largely  raised  by  a  system  of 
random  forays,  backed  by  threats  of  vio- 
lence, blackmail  and  usurpation.  Inspired  by 
the  personal  animosities  of  the  Revenue  men 
concerned,"  writes  Auberon  Waugh  In  the 
London  Spectator. 

He  quotes  Cyril  Plant,  the  former  head 
of  the  Revenue  Staff  Federation,  the  union  of 
English  tax  gatherers,  as  saying,  "with  all  the 
means  at  our  disposal  we  must  destroy 
the  capacity  to  pursue  self-employment." 
Obviously  Kurtz  and  Plant,  although  sep- 
arated by  an  ocean  and  a  common  language, 
are  two  frlghtenlngly  congenial  souls. 

Waugh  believes  that  neither  Plant  nor 
Kurtz  nor  their  subordinates  would  act 
in  this  fashion  If  they  weren't  so  secure  In  - 
the  knowledge  that  they  are  safe  In  the  en- 
joyment of  home,  family,  and  social  life. 
Waugh  proposes  that  delegations  of  the  self- 
employed  and  other  victims  of  the  tax  col- 
lectors' malice  make  home  visitations  to  re- 
monstrate and  admonish  Revenue  agents. 

He  furthermore  proposes  that  their  names 
and  addresses  be  widely  circulated,  although 
he  adds,  "I  can't  bear  the  thought  of  any- 
thing beastly  happening  to  the  kiddles  at 
school,  but  fortunately  other  children  do  not 
suffer  from  these  squeamish  Inhibitions.  .  .  . 
Since  the  law  now  provides  no  protection,  the 
time  may  soon  arrive — oh  dear — when  people 
may  wonder  whether  the  obstinate  weeds  in 
certain  neighbors'  gardens  would  be  cured  by 
a  wholesale  application  of  sodium  chlorate; 
whether  their  fire  control  systems  need  test- 
ing; whether  their  wives  and  daughters  need 
a  taste  of  female  liberation;  whether  their 
marital  bed  might  be  Improved  by  the  artis- 
tic disembowelment  of  their  pet  Sealyham  on 
the  pUlow.  I  hope  not — oh  dear.  I  do  hope 
not." 
I  hope  not  too,  don't  you? 
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HON.  NORMAN  F.  LENT 

OF  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  LENT.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  the  House  an  inade- 
quacy in  the  defense  authorization  bill. 
I  refer  to  the  slowdown  in  the  procure- 
ment of  the  F-14  fighter  aircraft.  This 
slowdown  will  result  in  a  shortage  of 
fighter  and  reconnaissance  aircraft  In 
the  1980's.  Such  a  shortage  could  have 
serious  consequences  for  the  capability 
of  our  military  to  adequately  provide  for 
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the  nationsil  security  and  to  meet  our 
worldwide  defense  obligations.  In  addi- 
tion to  a  shortage  of  airplanes,  the  re- 
duced production  authorized  In  the  leg- 
islation now  before  us  will  reduce  sub- 
stantially any  possibility  for  production 
economies  of  scale  with  their  attendant 
cost  savings.  Indeed,  there  may  be  cost 
Increases  because  the  service  lives  of 
existing  aircraft  will  need  to  be  ex- 
tended. 

In  addition  to  Impacting  upon  the  mili- 
tary, this  slowdown  will  Impact  on  the 
Long  Island  economy,  and  particularly 
the  nearly  5,000  employees  of  Grumman 
Aerospace  who  will  be  directly  affected 
by  the  conference  committee's  action.  It 
is.  unfortunately.  Just  another  instance 
of  shifting  jobs  out  of  the  hard-pressed 
Northeast  to  other  regions  of  the  country. 


DEFENSE  ECONOMIC  DEVELOPMENT 
AND  RECOVERY  ACT 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24.  1977 

Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
introducing  the  "Defense  Economic  De- 
velopment and  Recovery  Act."  legislation 
to  address  the  needs  of  those  regions 
which  have  been  severely  impacted  by 
the  closure  or  realinement  of  major  in- 
stallations. 

This  bill  is  born  out  of  an  unfortunate, 
but  not  unique,  situation  in  Michigan's 
eastern  upper  peninsula,  a  part  of  my 
congressional  district  There.  Kincheloe 
Air  Force  Base,  a  Strategic  Air  Command 
facility,  has  been  designated  for  closure 
by  the  Secretary  of  the  Air  Force.  I  would 
like  to  share  with  my  colleagues  this  spe- 
cific case  in  order  to  point  out  the  need 
for  the  bill  I  am  Introducing,  a  need  that 
exists  not  only  in  northern  Michigan,  but 
wherever  major  military  Installations  are 
being  closed  or  reallned. 

The  Kincheloe  closure,  a  process  due 
to  begin  this  summer,  could  devastate 
the  surrounding  communities.  The  De- 
partment of  the  Air  Force's  o\\-n  environ- 
mental Impact  statement  suggests  the 
grim  Impacts:  The  3.811  servicemen  and 
civilian  employees  at  the  base  who  will 
be  leaving  could  bring  about  a  24-percent 
population  loss  in  the  impacted  area; 
there  will  be  a  21 -percent  loss  of  school 
age  population;  t.  13-percent  drop  in  re- 
tail sales  is  expected;  payroll  in  the  sur- 
rounding region  will  be  cut  by  22  per- 
cent; the  housing  market  will  experience 
depression  levels,  specifically  a  14-per- 
cent vacancy  rate;  most  staggering  of 
all.  the  Air  Force  projects  an  overall  un- 
employment rate  of  43.4  percent  in  the 
impacted  area. 

Chippewa  County,  the  area  primarily 
affected  by  the  closure  of  Kincheloe. 
presently  does  not  enjoy  a  robust  econ- 
omy, even  with  the  presence  of  the  base. 
Beyond  a  thriving  State  college  and  a 
seasonal  tourist  economy,  the  county  en- 
joys very  httle  in  the  way  of  an  industrial 
base  upon  which  community  leadership 
can  build.  In  short,  the  area  surrounding 
Kincheloe  Air  Force  Base  will  have  to 
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undertake  a  massive  and  comprehensive 
redevelopment  effort. 

The  condition  I  have  described  in  my 
district  is  but  one  example  of  the  social 
and  economic  problems  posed  by  major 
base  closures  and  reallnements.  In  1977. 
a  total  of  five  major  military  installa- 
tions will  be  closed  by  the  Department 
of  Defense  and  one  base  will  be  realined 
downward.  F^irthermore,  it  has  been  re- 
ported that  the  Carter  administration 
is  looking  ahead  to  another  round  of  base 
closures  in  the  next  few  years. 

Thus  the  desperate,  immediate  need 
for  the  legislation  I  am  Introducing  to- 
day. Its  purpose  Is  to  target  a  reasonable 
amount  of  Federal  financial  assistance — 
10  percent  of  the  estimated  10-year  sav- 
ings achieved  by  the  closure  of  a  major 
military  installation — to  those  commu- 
nities which  bear  the  brunt  of  a  base 
closure  or  realinement.  My  bill  lays  down 
the  policy  that  as  Federal  Grovemment 
financially  benefits  from  a  decision  to 
close  down  a  base,  then  it  should  also 
help  the  regions  affected  meet  the  terri- 
bly expensive  social  and  economic  ad- 
justment costs  Incurred  by  them. 

My  bill  also  provides  that  the  costs 
should  be  met  in  part  by  a  productive, 
Job-creating  program,  and  not  solely  by 
the  imemployment  benefits  and  welfare 
payments  which  inevitably  are  necessi- 
tated by  a  base  closure.  Specifically,  the 
act  calls  upon  the  Secretary  of  Defense 
to  make  available  the  10  percent  of  10- 
year  savings  in  the  form  of  grants,  by 
funding  local  assistance  applications 
which  meet  the  following  criteria : 

First.  The  grants  must  be  used  to  Im- 
prove opportunities  for  the  establish- 
ment or  expansion  of  industrial  or  com- 
mercial activity  in  the  impacted  area. 

Second.  The  grants  must  be  used  in 
the  creation  of  new  long  term  jobs  in  the 
Impacted  area. 

Third.  The  grants  must  othen^'ise  al- 
leviate specific  economic  problems  In  the 
community  which  limit  the  effective 
economic  recovery  from  the  base  closure 
or  realinement. 

Under  this  bill,  the  Secretary  of  De- 
fense has  authority  over  the  fund,  but 
applications  for  grants  are  made  through 
existing  Federal  agencies  and  depart- 
ments. This  arrangement,  for  which 
there  is  precedent  In  Public  Law  93-552. 
eliminates  unnecessary  administrative 
duplication  and  paperwork.  At  the  same 
time,  it  gives  the  Secretary  the  flexi- 
bility to  use  these  funds  to  supplement 
grants  which  impacted  communities 
have  received  independently  from  other 
agencies,  in  those  cases  where  the  com- 
munities are  not  able  to  match  the 
grants  with  the  required  local  share. 

This  legislation  also  provides  for  local 
accountability  by  requiring  annual  re- 
ports on  the  expenditure  of  the  grant 
funds.  Finally,  it  encourages  the  kind  of 
comprehensive  planning  which  is  neces- 
sary to  assist  regions  recover  from  the 
economic  dislocation  caused  by  major 
base  closures  or  reallnements. 

Mr.  Speaker,  many  of  my  colleagues — 
oartlcularly  those  who  have  never  gone 
through  the  loss  of  a  major  military  in- 
stallation— may  ask  if  the  Government 
does  not  already  have  programs  in  place 


20871 

which  can  be  of  assistance  In  these  situ- 
ations. Superficially,  the  answer  is  "Yes," 
but  a  quick  review  Indicates  that  these 
programs  are  entirely  inadequate. 

In  the  wake  of  the  annoimced  closure 
of  Kincheloe  Air  Force  Base.  I  have  been 
in  constant  contact  with  the  Defense 
Department's  Office  of  Economic  Tran- 
sition— the  Federal  ofQce  that  has  been 
assigned  to  coordinate  the  Government's 
effort  to  assist  Impacted  communities 
following  base  closures.  I  am  impressed 
with  the  small  OEA  staff's  Interest  in 
providing  assistance.  However,  as  these 
staff  members  themselves  will  candidly 
admit,  the  aid  they  can  provide  Is  limited 
to  $20,000  to  $30,000  for  a  very  general 
consultant's  study  and  some  staff  advice, 
including  a  local  seminar,  describing 
which  Federal  agencies  may  be  able  to 
provide  fimding  assistance  to  local  com- 
mimitles  as  they  seek  to  carry  out  their 
redevelopment  plans.  In  other  words,  the 
Office  of  Economic  Adjustment  cannot 
provide  any  comprehensive  redevelop- 
ment planning  aid,  much  less  follow  up 
with  direct  loans  or  grants  to  help  get  an 
impacted  area  back  on  Its  feet. 

Of  course,  there  are  a  number  of  cate- 
gorical grant  programs — title  IX  of  the 
Economic  Development  Act  is  one  ex- 
ample— which  are  available  to  commu- 
nities hit  by  the  closure  of  a  base.  How- 
ever, these  programs  are  not  tailored  ex- 
clusively for  these  commimities;  and,  as 
with  nearly  all  of  existing  categorical 
programs,  the  competition  for  the  fund- 
ing is  fierce,  resources  are  limited,  and 
the  application  process  is  depressingly 
long  and  unwieldy. 

The  need  for  a  better  Federal  response 
to  the  closure  or  realinement  of  milltaiy 
bases  has  long  been  recognized,  and  my 
proposal  to  deal  with  the  problem  is 
nothing  new.  As  a  matter  of  fact,  in  its 
April  1976  report,  "Defense  Manpower: 
The  Keystone  of  National  Security,"  the 
President's  Manpower  Commission  re- 
viewed this  issue  and  offered  the  follow- 
ing recommendation: 

Economic  adjustment  funds  should  be 
identified  as  a  percentage  of  the  dollars 
projected  for  savings  from  base  closures 
or  other  reallnements,  and  used  toward 
the  restoration  of  the  economic  health 
of  impacted  communities. 

Recently  I  have  met  with  a  representa- 
tive of  the  Carter  White  House  to  discuss 
this  lack  of  adequate  Federal  responfe 
in  cases  of  major  base  closures.  At  that 
meeting,  I  was  assured  that  the  Carter 
administration  also  recognizes  the  prob- 
lem. In  fact  a  working  group  attached 
to  the  President's  Domestic  Council  cur- 
rently is  assessing  what  actions  should 
be  taken  to  strengthen  the  role  of  the 
Office  of  Economic  Adjustment  in  assist- 
ing regions  such  as  Michigan's  eastern 
upper  peninsula. 

In  coordinating  with  the  White  House 
effort,  my  legislation  is  designed  to  give 
the  administration  the  tools  it  needs  to 
upgrade  the  status  of  OEA  and  make 
specifically  available  to  commimities  a 
reasonable  amovmt  of  funding  wi  h 
which  they  can  begin  to  rebuild  after 
loss  of  a  major  military  installation. 

Mr.  Speaker.  I  believe  that  this  legis- 
lation makes  good  sense.  Fiscally,  it  is  a 
bargain.  Ten  percent  of  ttie  10-year  sav-» 
Ings  that  a  base  closure  will  bring  to 
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the  Oovemment  Is  a  modest  return  to  the 
impacted  communities.  Furthermore, 
this  desperately  needed  fimding  will  go 
toward  the  rebuilding  of  a  productive 
economy  rather  than  merely  maintaining 
the  unemployed  victims  of  a  base  closure 
on  the  unemployment  or  welfare  rolls. 
Finally,  this  legislation  would,  for  the 
first  time,  signal  to  areas  impacted  by 
base  closures  that  the  Oovemment  is 
willing  to  target  a  part  of  Its  cost  sav- 
ings to  the  regions  which  have  supported 
military  installations  and  are  now  being 
asked  to  bear  the  full  burden  of  their 
loss. 

Mr.  Speaker,  I  would  like  to  close  my 
remarks  by  inserting  into  the  Congres- 
sional Record  the  text  of  the  Defense 
Economic    Development    and    Recovery 
Act.  I  strongly  urge  my  colleagues  to  re- 
view the  bill  and  lend  their  support  to 
this  legislative  effort.  This  bill  is  long 
overdue,  and  yet  it  addresses  a  present 
and  future  need  that  will  grow  as  the 
Defense  Department  cuts  back  the  num- 
ber of  Its  base  installations. 
A  bill  to  provide  that  a  portion  of  the  sav- 
ings whi"h  are  realized  by  the  Department 
ot  Defense  as  a  result  of  the  closure  or  re- 
alignment of  a  military  base  In  a  com- 
munity shall  be  returned  to  the  commu- 
nity for  economic  recovery  and  adjustment 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT   TITLK 

Section  1.  This  Act  may  be  cited  as  the 
"Defense  Economic  Adjustment  and  Recov- 
ery Act"*. 

KSTABLISHMENT   OT   GRANT    PROGRAM 

Sec.  2.  (a)  To  assist  local  communities  In 
recovering  from  the  adverse  economic  Impact 
of  military  base  closures,  the  Secretary  of  De- 
fense  (hereinafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  establish  a  program 
to  make  grants  In  accordance  with  this  Act  to 
units  of  local  government  In  any  area  the 
economy  of  which  Is  adversely  affected  by 
the  closure  or  major  realignment  of  a  mUl- 
tary  base. 

(b)  The  Secretary  shall  determine  within 
180  days  after  the  closure  or  realignment 
announcement  the  unit  or  units  of  local  gov- 
ernment eligible  to  receive  a  grant  under 
this  Act  with  respect  to  the  closure  or  re- 
alignment of  a  particular  military  base.  In 
making  such  determination,  the  Secretary 
shall  take  note  of  areas  Identified  in  the 
final  environmental  Impact  statement  filed 
with  respect  to  such  base  closure  under  the 
National  Environmental  Policy  Act  of  1969 
as  being  areas  the  economies  of  which  are 
adversely  affected  by  such   clos\ire. 

(c)  The  Secretary  of  Defense  shall  carry 
out  the  provisions  of  this  section  through 
existing  Federal  programs.  The  Secretary  is 
authorized  to  supplement  funds  made  avail- 
able under  such  Federal  programs  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  section,  and  is  authorized  to  provide 
financial  assistance  to  communities  described 
in  subsection  (a)  of  this  section  to  help  such 
communities  pay  their  share  of  the  costs 
under  such  programs. 

(d)  The  heads  of  all  departments  and 
agencies  concerned  shall  cooperate  fully  with 
the  Secretary  of  Defense  in  carrying  out  the 
provisions  of  this  section.  The  Federal  agen- 
cies shall  give  priority  attention  to  applica- 
tions from  authorized  defense  Impact  areas 
for  priority  funding  within  their  annual 
agency  appropriations. 

applications;  economic  recovery  plan 
Sec.  3.  (a)  There  shall  be  Included  as  part 
of  any  application  submitted  under  subsec- 
tion (c)  of  section  2  a  comprehensive  local 
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economic  recovery  plan  developed  by  the  unit 
of  local  government  submitting  such  appli- 
cation. Such  plan  shall  describe  the  steps 
being  taken  or  planned  to  be  taken  by  the 
local  community  to  recover  from  the  eco- 
nomic Impact  of  the  closure  and  shall  include 
a  detailed  description  of  the  programs  for 
which  the  grant  will  be  used.  For  the  applica- 
tion to  be  approved,  the  Secretary  must  find 
that  such  use  will — 

(1)  Improve  opportunities  for  the  estab- 
lishment or  expansion  of  Industrial  or  com- 
mercial activity  In  the  community; 

(2)  creation  of  new  Jobs  In  the  community; 
or 

(3)  otherwise  alleviate  specific  economic 
problems  In  the  community  which  limit  the 
effective  economic  recovery  from  the  base 
closure  or  realignment. 

(b)  Eligible  units  of  government  may  sub- 
mit an  application  or  applications  to  the  Sec- 
retary through  the  cooperating  department 
and  agencies  in  subsection  (c)  of  'Section  2 
at  any  time  after  the  final  closure  announce- 
ment. 

(c)  The  Secretary  shall  review  and  act 
upon  applications  submitted  by  eligible  units 
of  government  within  90  days  of  the  date  of 
submission. 

AMOtTNT    OP   rDNDS 

Sec.  4.  (a)  The  amount  of  funds  made 
available  under  this  Act  with  respect  to  the 
closure  or  realignment  of  a  military  base 
shall  be  ten  percent  of  the  total  projected 
savings  to  be  realized  by  the  Department  of 
Defense  in  the  first  ten  years  after  the  clos- 
ure or  realignment  of  such  military  base,  as 
determined  by  the  Secretary  at  the  time  of 
final  announcement  of  such  closure.  In  mak- 
ing such  determination,  the  Secretary  shall 
take  note  cf^^flndlngs  In  the  final  environ- 
mental Impact  statement  filed  with  respect 
to  such  closure  xmder  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969. 

(b)  The  Secretary  of  Defense  shall  submit 
annually  such  budgetary  requirements  for 
community  economic  adjustment  and  recov- 
ery, separate  from  the  normal  appropriations 
of  the  Department  of  Defense. 

(c)  The  funds  authorized  to  be  appropri- 
ated shall  be  available  for  a  period  not  to 
exceed  10  years. 

AMNVAL   REPORTS 

Sec.  6.  (a)  Any  unit  of  local  government  re- 
ceiving a  grant  payment  under  this  Act  for 
any  fiscal  year  shall,  not  later  than  90  days 
before  the  end  of  sucli  fiscal  year,  submit  a 
report  to  the  Secretary  concerning  the  prog- 
ress of  the  loca'  community  in  recovering 
from  the  effects  of  the  base  closure  and  the 
purposes  for  which  grant  money  received 
under  this  Act  was  used  during  such  fiscal 
year.  The  report  shall  Include — 

(1)  a  revision  of  the  comprehensive  local 
economic  recovery  plan  included  in  the  ap- 
plication submitted  under  section  3;  and 

(2)  a  statement  of  all  expenditures  of 
grant  money  received  under  this  Act  during 
such  fiscal  year. 

(b)  If  the  Secretary  finds  that  a  report 
submitted  under  subsection  (a)  for  any  fiscal 
year  discloses  that  the  use  during  such  fiscal 
year  of  grant  money  received  under  this  Act 
by  the  unit  of  local  government  submitting 
such  report  was  not  consistent  with  the  pur- 
poses of  this  Act,  the  Secretary  may  suspend 
any  remaining  grant  payments  and  termi- 
nate grant  application  eligibility  under  this 
Act  to  such  unit  of  local  government  until 
the  Secretary  receives  satisfactory  assurances 
that  the  use  of  such  grant  money  in  the  fu- 
ture wUl  be  consistent  with  the  piirposes  of 
this  Act. 

REGULATIONS 

Sec.  6.  The  Secretary  shall  prescribe  gen- 
eral regulations  covering  the  eligibility  of 
units  of  local  government  for  grants  under 
this  Act,  the  order  of  priority  In  approving 
applications,  the  terms  and  conditions  for 


June  24,  1977 


approving  applications,  determinations  of  the 
amounts  of  grants,  and  such  other  regula- 
tions as  he  finds  necessary  to  carry  out  the 
provisions  of  this  Act. 

OEFINmONS 

Sec  7.  For  purposes  of  this  Act:  (a)  The 
term  "military  base"  means  any  camp,  postf 
station,  fort,  base,  yard,  facility,  or  other 
installation  under  the  authority  of  the  De- 
partment of  Defense — 

( 1 )  which  is  located  within  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

(2)  at  which  there  are  authorized  to  be 
employed  not  less  than  600  direct-hire  or 
contracted  permanent  civilian  employees  of 
the  Department  of  Defense  or  at  which  the 
total  military  and  civilian  personnel  loss 
constitutes  more  than  2  percent  of  the 
total  military  and  civilian  work  force  for  the 
impacted  area. 

(b)  The  term  "unit  of  local  government" 
means,  a  general  purpose  unit  of  local  gov- 
ernment or  other  subdivision  of  a  State  des- 
ignated for  the  purposes  of  achieving  eco- 
nomic recovery  in  the  area  impacted  by  a 
base  closure  or  realignment. 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated, beginning  In  this  fiscal  year  1979, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

EITECTIVE  DATE 

Sec.  9.  This  Act  shall  apply  with  respect 
to  the  closure  or  realignment  of  any  military 
Installation  which  is  first  officially  announced 
on  or  after  January  1,  1977. 


USE  OF  FEDERAL  FUNDS  IN 
ALASKA 


HON.  DON  YOUNG 


OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24,  1977 

Mr.  YOUNO  of  Alaska.  Mr.  Speaker, 
today's  youth  are  getting  involved  In 
Government  and  learning  the  working 
of  Congress.  In  the  last  Alaskan  Ameri- 
can Legion  Auxiliary's  Oirls  State 
there  were  meaningful  resolutions  passed 
by  these  outstanding  young  women. 

Out  of  deep  concern  for  their  home, 
Alaska,  they  adopted  a  resolution  con- 
cerning the  management  disposition  of 
the  D-2  Federal  lands. 

I  wish  to  introduce  their  resolution 
into  the  Congressional  Record.  The 
concern  expressed  by  these  young  people 
Is  a  concern  shared  by  all  Alaskans  for 
the  future  of  our  State  lands : 

Joint  Resolution  No.  6 

Be  It  resolved  by  the  Legislature  of  Girls' 
State  1977: 

Whereas,  the  future  of  Alaska  Is  Inexorably 
tied  to  the  use  of  Federal  lands  In  Alaska; 
and 

Whereas,  Alaska  has  traditionally  used 
Alaska's  Federal  lands  for  a  variety  of  pur- 
poses Including,  but  not  limited  to,  recrea- 
tion, subsistence  and  sport  hunting  and 
fishing,  mining,  agriculture  and  timber  har- 
vest; and 

Whereas.  Congress  Is  now  considering  the 
future  of  80  million  acres  of  land  withdrawn 
from  study  pursuant  to  Section  17(d)  (2)  of 
the  Native  Claims  Act  as  potential  additions 
to  the  National  Park,  the  National  Wildlife 
and  Refuge,  the  National  Poorest  and  National 
Wild  and  Scenic  River  Systems;  and 
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Whereas,  The  Congiiesslonal  decision  on 
the  use  of  these  lands  will  greatly  affect 
Alaska  and  Alaskans;  now,  therefore. 

Be  It  resolved  by  the  Legislature  of  Girls 
State  1977  That  Alaska  Girls  State  urges  the 
U.S.  Congress  to  place  Alaska's  D-2  lands  In 
a  system  or  systems  which  allow  and  pro- 
mote fiexlble  management  to  Insure  that 
Alaska's  lands  are  protected  but  will  also 
provide  the  opportunity  for  appropriate  de- 
velopment of  resources  contained  In  these 
lands;  and  be  It 

Further  resolved.  That  a  copy  of  this  reso- 
lution be  sent  by  the  Secretary  of  the  Alaska 
Girls  State  Senate  to  the  Honorable  Senator 
Ted  Stevens,  the  Honorable  Senator  Mike 
Gravel,  the  Honorable  Congressman  Don 
Young  and  the  President  of  the  United 
States. 

I 

FEDERAL  TRADE  COMMISSION  ACT 


HON.  JAMES  T.  BROYHILL 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  24.  1977 

Mr.  BROYHILL.  Mr.  Speaker,  the 
House  will  shortly  begin  consideration  of 
H.R.  3816,  amendments  to  the  Federal 
Trade  Commission  Act.  Frankly,  I  have 
grave  doubts  as  to  whether  this  legis- 
lation should  be  passed  in  Its  present 
form.  Briefly  stated,  the  bill  would  cut 
back  on  the  opportunities  a  company 
would  have  to  challenge  FTC  subpenaa, 
thereby  overturning  several  court  cases 
on  point.  It  would  also  increase  the  num- 
ber of  courts  in  which  the  FTC  could 
file  enforcement  actions  while  cutting 
back  on  the  number  of  places  in  which  a 
company  could  file  an  appeal  of  an  PTC 
order.  In  other  words  the  FTC  could 
"forum  shop"  but  a  private  party  could 
not.  Further,  It  would  allow  the  FTC  In 
certain  instances  to  ask  a  court  to  ap- 
point a  trustee  to  run  a  company  If  the 
FTC  believes  that  the  company  Is  about 
to  violate  the  FTC  Act.  Finally,  it  would 
give  private  parties  the  right  to  enforce 
the  FTC  Act  by  filing  class  action  law- 
suits. These  suits  could  be  brought  under 
more  relaxed  rules  than  those  governing 
other  class  action  suits  as  set  out  in  the 
Federal  Rules  of  Civil  Procedure.  These 
additional  authorities  would  be  in  addi- 
tion to  the  rather  significant  authorities 
we  recently  granted  the  Commission  in 
the  Magnuson-Moss  Act.  I  was  pletused 
to  see  that  the  prestigious  Journal  of 
Commerce  shares  my  concern  about  this 
legislation.  Some  of  these  concerns  were 
discussed  In  a  June  18.  1977.  editorial 
which  I  want  to  share  with  my  col- 
leagues. The  editorial  follows: 

FTC :  A  Superfluous  Mission? 

Throughout  much  of  its  63 -year  history, 
the  Federal  Trade  Commission  shared  with 
the  antitrust  division  of  the  Department  of 
Justice  the  assigned  task  of  protecting  the 
smaller  forms  of  business  and  the  publlo 
generally  against  the  predatory  practices  of 
trusts  and  monopolies. 

A  1914  creation  of  the  WUson  Administra- 
tion and  Congress,  It  acted  largely  as  an 
Informational  clearing  house  on  anticompeti- 
tive trends  In  the  economy,  producing  volum- 
inous studies,  but  otherwise  maintaining  a 
fairly  low  silhouette  until  Congress  em- 
powered It  to  move  against  "deceptive"  and 
"unfair"  business  practices  14  years  later. 
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Widely  known  as  a  safe  berth  for  deserv- 
ing political  figures,  FTC  annoyed  Congress 
by  Its  glacial  slowness  and  Its  lack  of  zeal 
even  after  1938.  During  the  1950s,  Congress 
tried  again,  strengthening  the  commission's 
authority  still  further.  By  1968,  PTC  waus 
drawing  an  Intense  critical  fire  from  Ralph 
Nader  and  his  associates,  who  charged  its 
policymakers  were  "simply  incapable."  Then 
the  Nixon  Administration  moved  in  and 
things  did  change  markedly. 

Whether  they  changed  for  the  better  is  a 
question  that  has  been  under  occasional  de- 
bate on  Capitol  Hill  for  the  past  two  years. 
For  starting  In  1970,  under  two  chairmen 
appointed  by  President  Nixon,  PTC  quickly 
became  an  extremely  activist  force  dedicated 
primarily  to  the  cause  of  consumerism. 

It  Is  by  no  means  the  only  federal  agency 
dedicated  to  that  particular  cause,  but  its 
aggressive,  youngish  staff  Is  determined  that 
It  shall  not  be  rated  second  to  any  other  in 
terms  of  Its  zeal.  The  old  case-by-case  ap- 
proach to  the  broader  problems  of  concen- 
tration In  Industry,  and  the  reliance  on 
cease-and-desist  orders  have  given  way  In 
considerable  measure  to  "alHrmatlve  ac- 
tions" and  to  mandated  refunds  or  cor- 
rective advertising  In  specific  cases. 

The  1973  statute,  sponsored  by  Sens.  War- 
ren O.  Magnuson  and  Frank  E.  Moss,  gave 
FTC  sharper  teeth  by  formally  affirming  the 
commission's  authority  to  Issue  binding 
trade  regulations.  But  not  all  of  FTC's  policy- 
makers or  liberal  legislators  on  Capitol  Hill 
are  satisfied  that  the  commission's  teeth 
are  sharp  enough  yet. 

Many  seem  convinced  that  they're  not. 
Thus,  half  lost  In  a  wider  move  to  reform 
all  regulatory  agencies,  are  two  bills  (H.R. 
3816  and  S.  1288)  to  prod  PTC  Into  a  stance 
that,  whUe  seemingly  proconsumer.  Is  actu- 
ally antibuslness.  As  matters  stand  today, 
the  commission  does  not  need  much  prod- 
ding In  this  direction,  though  Its  supporters 
think  It  needs  more  authority  to  crack  down 
on  what  It  considers  wrongdoers. 

The  object  of  these  bills  Is  to  stiffen  dra- 
matically fines  Imposed  on  firms  falling  to 
respond  to  PTC  Inquiries,  restrict  the  scope 
of  the  commission's  appeals  against  court 
decisions  on  cease-and-desist  orders,  and 
curb  "forum  shopping,"  under  which  the 
commission  can  seek  out  the  most  lenient 
court  for  Its  appeals. 

More  significantly,  the  bills  would  quash 
1974  and  1975  court  decisions  which,  by 
barring  third-party  Intervention  In  commis- 
sion rulings,  excluded  consumer  groups  from 
the  picture.  Under  the  proposed  legislation. 
Individuals  and  groups  feeling  they  have 
been  harmed  by  violations  of  PTC  orders 
"would  be  authorized  to  sue  for  damages  via 
class  action  suits. 

Moreover,  FTC  would  Itself  be  empowered 
to  Intervene  In  such  suits.  Ordinarily  that 
might  not  seem  too  ominous.  There  would 
always  be  a  chance  the  commission  might 
intervene  on  occasion  In  behalf  of  a  defend- 
ant. But  any  businessman  assuming  that 
the  present  agency  might  do  so  on  behalf  of 
his  own  company  would  be  assuming  a  lot. 

"Citizen  access"  to  PTC  and  "consumer 
participation"  In  It  are  phrases  that  sovmd 
all  well  and  good  In  the  abstract,  and  might 
even  sound  better  If  balanced  by  a  congres- 
sional dictum  that  "business  access"  and 
"business  participation"  In  the  agency  ought 
also  to  be  embodied  In  any  revised  law. 

But  nobody  la  suggesting  that,  of  course. 
In  fact,  the  whole  tenor  of  pending  legisla- 
tion Is  directed  at  ridding  PTC  of  any  vestige 
of  business  influence,  whether  real  or  Imag- 
ined. In  other  words,  an  agency  created  for 
one  purpose  63  years  ago  would  be  con- 
verted Into  quite  another,  performing  the 
same  consumer  protective  functions  that 
countless  other  agencies  are  now  perform- 
ing, well  in  advance  of  the  proposed  Depart- 
ment of  Consumer  Affairs. 
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YOUTHS    WITHOUT    JOBS 


HON.  MORGAN  F.  MURPHY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  become  increasingly  concerned 
about  the  problem  of  youth  unemploy- 
ment. This  problem  Is  not  confined  to 
the  United  States.  Other  coimtries,  such 
as  Japan,  Canada,  Australia,  Italy,  Ger- 
many, and  Great  Britain  have  all  wit- 
nessed a  dramatic  Increase  in  their  youth 
imemployment  rates.  The  problem  Is  so 
great  among  the  Industrialized  nations 
that  they  recently  decided  to  "exchange 
experience  and  ideas"  on  youth  jobless- 
ness at  the  London  economic  summit 
conference. 

While  there  are  no  simple  solutions  to 
the  problem  of  youth  imemployment.  a 
number  of  countries  have  decided  to  Ini- 
tiate "job  subsidy"  programs  as  a  way 
to  create  Jobs  for  young  people,  "niese 
programs  reimburse  employers  for  the 
cost  of  giving  young  people  on-the-job 
training. 

Some  people  believe  the  United  States 
should  launch  a  "job  subsidy"  program 
of  its  own.  Others  suggest  that  the  Gov- 
ernment sponsor  more  job  training  pro- 
grams. 

While  there  are  several  courses  of  ac- 
tion that  can  be  taken  to  combat  youth 
unemployment,  the  best  one  is  to  revive 
our  economic  growth.  Unless  an  econ- 
omy can  create  Jobs  for  new  people  en- 
tering the  job  market  unemployment — 
particularly  among  yoimg  people — will 
be  high. 

Mr.  Speaker.  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  the  subject  of  youth  unem- 
ployment. The  article  appeared  In  the 
Calumet  Index  on  June  15,  1977: 
Youths  Without  Jobs 
(By  Representative  Morgan  Murpht) 

The  "baby  boom"  of  the  late  1950s  and 
early  19608  has  turned  Into  the  Job  bust  of 
the  1970s. 

That  Is  the  brutal  fact  that  mlUlons  of 
young  Americans  are  facing  today  as  they 
hunt  for  work.  Por  the  "baby  boom"  gen- 
eration has  come  of  age,  and  it  has  entered 
the  Job  market  at  a  time  when  our  economy 
Is  Just  coming  out  of  Its  recession.  Tragically. 
America's  sluggish  economy  has  not  created 
enough  Jobs  for  the  "baby  boom"  generation 
to  fill. 

The  problem  of  youth  unemployment  U 
not  peculiar  to  the  US.  Japan,  Canada,  Italy, 
Germany,  and  Great  Britain  have  also  wit- 
nessed a  dramatic  Increase  in  their  youth 
unemployment  rates.  According  to  a  recent 
Time  magazine  article,  mUUons  of  unem- 
ployed young  people  In  the  VS.,  Canada,  and 
Evirope  have  taken  up  the  occupation  of 
"hanging  out."  They  drift  In  and  out  of 
I>oolrooms  and  bars  and  aimlessly  wander  the 
streets  In  search  of  something  to  do.  The 
problem  is  so  great  among  the  industrialized 
nations  that  they  recently  resolved  to  "ex- 
change experience  and  ideas"  on  youth  un- 
employment at  the  London  economic  sum- 
mit conference. 

No  wonder.  Some  40  percent  of  the  unem- 
ployed In  the  world's  23  richest  nations  are 
under  25  years.  This  figure  Is  all  the  more 
disturbing  when  one  realizes  that  young 
people  comprise  only  22  percent  of  the 
overall  population. 


20874  ' 

The  VS.  situation  Is  as  grim  as  that  of 
many  other  Western  countries.  While  total 
employment  has  been  declining  In  recent 
months,  unemployment  among  teenagers  has 
actually  risen.  The  Labor  Department  re- 
ported that  the  teenage  Jobless  rate  In  March 
reached  18.8  percent,  a  figure  approaching 
levels  at  the  peak  of  the  recession.  Among 
teenaged  blacks,  unemployment  Increased 
almost  three  percentage  points — to  a  dis- 
tressing 40.1  percent. 

Why  is  it  so  hard  for  young  people  to  find 
Jobs?  Besides  the  crucial  "baby  boom"  factor, 
a  number  of  reasoiis  have  been  cited:  (1) 
Employers  are  hesitant  to  train  and  hire  in- 
experienced workers.  (2)  Job  training  pro- 
grams for  youths  are  inadequate.  (3)  In- 
creasing numbers  of  women  are  entering  the 
Job  market.  (4)  Many  college-educated 
youths  will  not  take  Jobs  they  consider  to  be 
menial  or  unchallenglng.  (5)  Governments 
are  reluctant  to  create  public  works  Jobs 
for  fear  of  heating  up  inflation. 

While  there  are  no  simple  solutions  to  the 
problem  of  youth  unemployment,  a  number 
of  countries  have  decided  to  Initiate  "Job 
subsidy"  programs  as  a  way  to  boost  youth 
employment.  These  programs  reimburse  em- 
ployers for  the  cost  of  giving  young  people 
on-the-job  training.  For  Instance,  Great 
Britain  pays  employers  «17  per  week  If  they 
will  trtOn  young  persons  over  a  26-week 
period. 

Somo  people  believe  the  U.S.  should  launch 
a  "Job  subsidy"  program  of  its  own.  They 
feel  this  would  provide  the  necessary  Incen- 
tive to  employers  who  are  reluctant  to  Invest 
time  and  money  in  less  experienced  work- 
ers. 

Others  suggest  that  the  U.S.  sponsor  more 
Job  training  programs.  WhUe  Job  training 
programs  are  sometimes  useful,  they  are 
frequently  unhelpful  because  no  Jobs  exist 
for  trainees  to  fill.  This  is  why  public  works 
or  "Job  subsidy"  programs  are  essential  if 
training  programs  are  to  succeed. 

Training  progrtuns,  of  course,  cannot  help 
those  young  people  who  find  themselves  over- 
quallfled  for  most  of  the  available  Jobs.  Col- 
lege graduates  m  the  U.S.,  Italy,  and  Britain 
find  it  increasingly  difficult  to  land  Jobs  in 
fields  already  glutted  with  applicants.  This 
frustrating  situation  has  touched  off  violence 
in  Italy,  where  students  have  rioted  to  pro- 
test the  scarcity  of  Jobs  available  to  college 
graduates. 

Although  there  are  several  courses  of  ac- 
tion that  can  be  taken  to  combat  youth 
unemployment,  the  best  one  is  to  revive  our 
economic  growth.  Unless  an  economy  can 
create  Jobs  for  new  people  entering  the  Job 
market,  unemployment — particularly  among 
j-oung  people— will  be  high.  Piesident  Car- 
eer's economic  stimulus  package,  which  con- 
tains a  $34  billion  tax  cut  and  a  $4  billion 
public  works  program,  will  play  a  key  role 
in  stimulating  our  needed  economic  growth. 
Whatever  the  answers  are  to  youth  unem- 
ployment. It  is  clear  that  the  problem  can- 
not be  Ignored.  It  is  said  that  "the  devU 
finds  work  for  Idle  hands" — if  so,  an  attack 
on  unemployment  will  help  our  nation  avoid 
social  and  political  disorder.  But  more  than 
that,  America  owes  its  young  pec^le  the 
chance  to  carve  out  a  futiure  of  their  own 
with  meaningful  and  productive  Jobs. 
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vlduals  In  Prince  Georges  County  has 
devoted  a  large  part  of  Its  time  and  effort 
to  promoting  the  beauty  and  richness  of 
the  black  cultural  experience.  The  name 
of  this  organization  is  "Kwanzaa,"  a 
Swahill  word  meaning  "first,"  and  it  is 
composed  of  appro.ximately  30  enlight- 
ened citizens  who  understand  the  impor- 
tance of  instilling  among  their  neighbors 
of  all  races  an  awareness  of  the  special 
heritage  of  the  American  black  com- 
munity. 

Foimded  in  1975  by  Rosebud  Brooks 
who.  Incidentally,  Is  a  very  valuable 
member  of  my  staff.  Kwanzaa  Is  di- 
vided into  five  sections,  each  represent- 
ing a  specific  aspect  of  black  art  and 
history :  Music,  dance,  visual  arts,  drama, 
and  black  historical  experience. 
Kawanzaa  has  presented  .concerts 
throughout  the  Washington  metropoli- 
tan area,  including  the  University  of 
Maryland,  the  Maryland  State  House, 
the  Capital  Centre,  D.C.  Teacher's  Col- 
lege, Lorton  Penitentiary  and,  I  am 
proud  to  say,  at  a  reception  I  held  at 
the  Cannon  House  Office  Building.  These 
concerts  consist  of  works  indigenous  to 
black  culture  and  anyone  lucky  enough 
to  have  been  present  at  a  Kwanzaa 
performance  comes  away  truly  amazed 
by  the  beauty,  variety,  and  richness  of 
this  ethnic  art  form. 
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KWANZAA  PRESENTS  SUMMER 
CONCERT 

HON.  GUDYS  NOON  SPELLMAN 

or   MAKTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  24.  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  for  the 
past  2'/2  years,  a  unique  group  of  Indl- 


Anyone  who  has  attended  one  of  these 
concerts  is  amazed  to  learn  that 
Kwanzaa  is  composed  entirely  of  ama- 
teur perfoQners.  Its  members  include 
college  students,  teachers,  business  ex- 
ecutives, nurses,  policemen,  chemists,  and 
so  forth.  Yet,  they  all  share  a  common 
bond — a  strong  belief  that  the  heritage 
of  a  people  is  the  key  to  their  future  and, 
a  commitment  that  the  heritage  must  be 
kept  vibrantly  alive. 

This  Sunday  evening,  June  26, 
Kwanzaa  will  be  presenting  its  1977 
summer  concert.  It  will  be  at  the  Largo 
Student  Center,  Piince  Georges  County 
Community  College.  During  this  per- 
formance, the  members  of  Kwanzaa 
will  be  presented  with  official  citations 
from  Maryland  State  Delegate  Decatur 
Trotter  for  outstanding  community 
service — well-deserved  recognition  for 
their  unique  efforts  to  promote  better 
community  relations.  I  am  sure  my  col- 
leagues in  this  Congress  would  want  to 
join  me  at  this  tim.e  in  extending  our 
warmest  congratulations  and  deepest 
gratitude  of  the  members  of  Kwanzaa 
for  their  assistance  in  restoring  to  a  large 
number  of  Americans  that  sense  of  pride 
which  they  have  derived  from  a  grow- 
ing awareness  of  their  rich  and  special 
heritage. 


DECONTROL  OF  NATURAL  GAS  WILL 
REDUCE  PRICES  TO  CONSUMERS 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
is  currently  considering  a  proposal  to 
eliminate  Government  price  controls  on 


new  natural  gas,  which  have  been  in 
existence  for  the  past  23  years.  The  vote 
on  this  proposal  is  expected  to  be  very 
close— perhaps  within  one  or  two  votes 
either  way. 

I  believe  that  there  are  many  Mem- 
bers who  possibly  agree  that  decontrol 
will  Increase  supplies  of  natural  gas,  but 
who  fear  that  such  a  move  may  result  In 
higher  prices  for  consumers.  The  follow- 
ing article  from  the  Wall  Street  Journal, 
however,  points  out  that  this  may  not 
necessarily  be  true. 

Because  of  high  amortization  costs 
and  lower  gas  supplies,  pipeline  com- 
panies have  been  forced  to  raise  gas 
transmission  costs  dramatically  in  re- 
cent years.  This  cost  has  been  passed  on 
to  the  consumer  by  utility  companies. 
But  if  there  were  increased  supplies  of 
natural  ga.s,  transnii.ssion  companies 
would  be  able  to  charge  a  lower  unit 
price.  This  saving  could  then  be  passed 
on  to  consumers. 

Of  course,  in  the  long  run— perhaps  2 
to  3  years — the  price  of  natural  gas  at 
the  wellhead  would  certainly  drop  if 
there  were  deregulation,  as  new  supplies 
came  into  existence  and  competition  in- 
creased. This,  combined  with  savings  on 
transportation,  will  surely  reduce  retail 
gas  prices,  and  at  the  same  time  elim- 
inate shortages  and  use  of  more  expen- 
sive alternatives,  such  as  synthetic  nat- 
ural gas  or  imported  liquid  natural  gas 
The  article  follows: 

Cheap  Gas  fob  Brooklyn 
We  see  The  Energy  Policy  Task  Force,  an 
umbrella  consumer  group,  was  not  only  "ex- 
tremely disappointed"  but  "flabbergasted 
and  stunned"  by  the  US.  Court  of  Appeals 
decision  on  natural  gas.  The  court  last  week 
upheld  the  Federal  Power  Commission's  deci- 
sion to  lUt  the  regulated  price  of  natural  gas 
on  the  taterstate  market  to  $1.42  from  52 
cents. 

We're  sorry  the  consumerists  are  crest- 
fallen: Mr.  Nader,  no  doubt,  had  a  sleepless 
night,  worrying  that  prices  and  profits  will 
now  Jump  and  the  little  guy  will  get  stuck 
with  even  hlgber  heating  bills.  But  If  the 
consumerists  bothered  with  a  little  home- 
work, they'd  discover  that  the  court  decision 
Is  the  best  thing  to  happen  to  the  natural 
gas  customer  in  years.  Thanks  to  the  decj- 
slon,  customers  will  have  more  gas.  Not  only 
that,  but  many  of  them  will  pay  less  for  It. 
Under  the  deregulation  they  would  pay  less 
still.  *^  ' 

Yes,  It  sounds  like  a  free  lunch,  having 
the  wellhead  price  of  natural  gas  rise,  yet 
having  the  cost  to  the  consumer  fall.  But  a 
lot  happens  to  a  cubic  foot  of  natural  gas 
from  the  time  it  enters  the  pipeline  In  Texas 
or  Louisiana  until  It  burns  under  a  frying 
pan  In  Brooklyn.  When  the  Brooklyn  cus- 
tomer pays  his  gas  bill,  only  20  percent  of  It 
goes  to  buy  gas.  With  the  other  80  percent 
he  buys  pipelines.  Whether  his  bill  goes  up 
or  down  depends  principally  not  on  the  cost 
of  gas  but  on  whether  the  pipelines  operate 
efficiently. 

Consider.  The  price  paid  at  the  wellhead 
averages  45  cents  per  thousand  cubic  feet 
(mcf).  The  Brooklyn  Union  Oas  Co.  charges 
Its  residential  customers  $3.38  per  mcf  for 
heattag  ano  cooking  and  $5.78  for  only  cook- 
ing. Jvist  four  years  ago,  when  the  average 
wellhead  price  was  25  cents.  Brooklyn  Union 
was  charging  $1.72  and  $3.42  for  comparable 
services.  Thus  whUe  the  wellhead  price  went 
up  by  only  20  cents,  the  cost  at  retail  went 
up  by  $1.66  and  $2.36. 

The  reason  for  this  lies  mostly  In  pipeline 
costs.  In  the  V3.  there's  about  $40  billion 
worth  of  pipeline  on  which  principal  and  in- 
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terest  has  not  been  paid.  The  pipeline  com- 
panies, regulated  by  the  FPC,  are  permitted 
to  charge  enough  to  pay  off  the  debt,  along 
with  operating  costs  and  a  small  profit.  Say 
gas  costs  52  cents,  and  the  pipeline  Is  bemg 
amortized  at  10  percent  a  year.  If  only  one 
cubic  foot  of  gas  moves  through  the  system, 
the  customer  at  the  end  wUl  pay  $4,000,000,- 
000.62.  If  two  cubic  feet  move  through  the 
system,  the  retaU  prlco  plummets  to  $2,000,- 
000,000.52. 

The  point  Is  that  tf  the  pipeline  Is  not 
full,  each  cubic  foot  b«ars  a  higher  transmis- 
sion burden.  In  1973,  the  pipeline  was  fuU. 
Now,  because  it  was  against  the  law  for  the 
pipeline  company  to  pay  more  than  62  cents 
and  nobody  would  sell  gas  at  that  rate,  the 
pipeline  supplying  Brooklyn  Union  runs  half 
empty.  The  cost  goes  from  60  cents  per  mcf 
to  $1.00  per  mcf  for  all  the  pipeline  cus- 
tomers. Brooklyn  Union  has  Its  own  pipe- 
line network  to  pay  Off  and  must,  In  the 
same  fashion,  spread  these  charges  over  an 
underutilized  distribution  system. 

Then  too,  it  gets  colder  In  Brooklyn,  and 
when  winter  comes  and  there  Is  no  extra  gas 
In  the  pipeline,  Brooklyn  Union  must  kick 
In  its  synthetic  gas  plant.  Last  year  about 
12  percent  of  the  gas  Brooklyn  Union's  cus- 
tomers burned  was  synthetic,  which  costs 
$4  per  mcf  to  produce.  Some  New  England 
utilities  paid  as  high  as  $6  per  mcf  for  peak- 
period  gas,  beca'ise  the  pipeline  supplying 
them  was  not  permitted  to  pay  more  than  52 
cents.  These  high  costs,  of  course,  are  rolled 
Into  the  price  of  the  gas  under  the  frying 
pan. 

Is  it  any  wonder  that  Brooklyn  Union  Gas 
Co.  Is  passionately  In  favor  of  new-gas  de- 
regulation, although  It  knows  the  wellhead 
price  Its  supplier  pays  mvist  rise?  It  be- 
lieves, as  do  we,  that  higher  prices  will  bring 
on  new  supplies  of  gas  to  keep  the  pipelines 
full,  end  the  wholesale  use  of  $4  synfuel,  and 
other  things  being  equal,  provide  a  lower 
price  at  retail. 

In  1975  Arthur  Young  &  Co.  studied  these 
costs  for  the  state  of  Oklahoma.  It  found 
that  without  new  supplies  resulting  from 
higher  prices,  Brooklyn  Union's  1980  price 
would  be  $4.45  per  mcf.  But  If  the  pipeline 
were  kept  full  with  new  gas  costing  $2.50, 
Brooklyn  Union's  retail  price  would  be  $3.98. 
If  new  gas  came  in  at  $1.50,  the  retail  price 
would  be  $3.31. 

Though  the  whole  country  will  benefit 
from  these  efficiencies,  the  effect  on  retail 
prices  for  each  region  depends  on  how  much 
pipeline  they  must  pay  for.  Higher  wellhead 
prices  would  probably  mean  higher  retail 
prices  for  some  sunbelt  customers  close  to 
the  gas,  but  the  Northeast  would  clearly 
benefit.  Deregulation  of  new  gas  would  truly 
be  a  free  lunch  for  New  England,  New  York 
and  the  Atlantic  States,  and  especially  for 
their  financial  hub.  New  York  City.  Why  Is 
It,  then,  that  the  politicians  of  this  region 
are  against  the  idea?  Only  Mr.  Nader  knows. 


ANNIVERSARY  OF  THE  BATTLE  OP 
KOSOVO  IN  SERBIA 


HON.  FRANK  ANNUNZIO 

OF  lUJNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  ANNUNZIO.  Mr.  Speaker, 
June  28  is  the  anniversary  of  the  Battle 
of  Kosovo,  an  event  of  tremendous 
significance  to  those  of  Serbian  descent 
in  America  and  Indeed  all  over  the 
world. 

Serbia  was  one  of  the  first  Christian 
nations  to  be  brought  imder  the  in- 
fluence of  Moslem  Turkey  In  its  cen- 
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turies-Iong  expansion  into  Europe  and 
the  Battle  of  Kosovo  in  1389  marks  the 
beginning  of  the  Serb's  500-year  struggle 
to  maintain  their  language,  religion,  and 
cultural  heritage  despite  the  position  of 
Serbia  as  a  battleground  for  Turkish, 
Austrian,  and  later,  the  Russian  Em- 
pires. 

While  the  Battle  of  Kosovo  was  fought 
on  Jime  15,  1389,  its  anniversary  is 
June  28  imder  the  Gregorian  calendar. 
On  this  day,  the  kingdom  of  Serbia  col- 
lapsed as  Turkish  attacks  proved  to  be 
too  strong  for  the  Serbian  forces.  The 
battle  took  the  life  of  the  Serbian  Czar 
Lazar  I,  as  well  as  the  flower  of  the  Serb 
aristocracy.  The  sultan  of  Turkey  was 
also  killed  by  the  Serbian  knight,  Milosh 
Obilich,  and  these  events  are  memorial- 
ized to  this  day  in  Serbian  national  song 
and  folklore. 

Since  the  end  of  World  War  I,  Serbia 
has  been  a  part  of  what  is  now  known  as 
Yugoslavia.  However,  it  was  not  xmtil 
1929  that  complete  unification  took  place 
with  such  diverse  ethnic  groups  as 
Croats,  Slovenes,  and  others  joining  to- 
gether to  form  a  single  nation.  After 
1945,  the  monarchy  was  abolished  and 
Commimist  domination  of  Yugoslavia 
was  established.  Unfortunately,  the 
official  observance  of  the  anniversary  of 
the  Battle  of  Kosovo  has  been  banned 
by  the  Yugoslav  Government.  Neverthe- 
less, this  historic  date  remains  alive  in 
the  hearts  of  Serbs  everywhere. 

I  extend  my  greetings  to  the  Serbian- 
Americans  on  this  anniversary  who  live 
in  my  11th  District  of  Illinois  and  all 
over  this  country,  and  send  them  my  best 
wishes  for  the  preservation  of  their 
culture,  their  sense  of  community,  and 
for  the  achievement  of  their  national 
aspirations. 

Mr.  Speaker,  the  Serbian  Democratic 
Forum,  published  by  the  Serbian  Na- 
tional Committee,  has  printed  Milan 
Rakic's  poem  "Simonida."  one  of  his 
Kosovo  cycle  of  poems.  Milan  Rakic  was 
one  of  the  three  most  loved  and  best 
known  Serbian  poets  of  the  first  half  of 
the  20th  century,  and  his  poem  follows 
along  with  an  explanation  of  its  back- 
ground: 

"Simonida" 

(By  Milan  Raklc) 

They  have  stabbed  out  thine  eyes,  beautiful 

Image; 
Once  of  an  evening  on  a  marble  slab. 
Knowing   that   no  one   would   witness  the 

pillage, 
A  heathen  with  a  knife  thine  eyes  did  stab. 

But  relther  thy  mouth,  nor  thy  noble  face 
To  defile  vnth  his  hand  did  he  dare. 
Nor  the  golden  crown,  nor  the  queenly  lace 
Under  which  lay  thy  luxurious  hair. 

Today  in  the  church  on  the  tall  pilaster 
Bearing  serenely  thy  horrible  plight. 
Dressed  In  thy  robe  of  mosaic  and  liistre 
I  look  at  thee  sad,  and  solemn,  and  white. 

Like  the  stars  extinguished  In  a  distant  past 
Which  yet  send  to  men  their  luminous  glow 
So  that  men  can  see  the  light,  color  and  cast 
Of  stars  lost  to  sight  a  long  time  ago. 

So  on  me  today,  from  thy  regal  height, 
Prom  the  antique  slab,  all  covered  In  grime, 
O,  said  Simonida,  shines  down  the  light 
Of  eyes  that  were  blinded  In  another  time. 

(Ttttnslated  on  January  27,  1973  to  the 
glory  of  Saint  Sava.) 
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Milan  Rakle  (187&-ig38)  was  one  of  the 
three  most  loved  and  best  known  Serbian 
poets  of  the  first  half  of  the  twentieth  cen- 
tury. Like  nfiany  other  European  poets  of 
the  same  period  he  was  a  diplomat  by  career. 
He  began  his  career  In  1905  as  the  Serbian 
Vice-consul  In  Prlstlna,  then  stUl  under 
Turkish  occupation,  and  ended  It  as  the 
Yugoslav  Envoy  in  Rome  In  1933. 

Diirlng  his  term  of  service  In  Macedonia 
be  wrote  his  Kosovo  cycle  of  poems  Including 
"Simonida." 

Simonida,  or  Slmonls,  was  a  daughter  of 
the  Byzantine  Emperor  Andronlcus  U  Pale- 
ologus  (1282-1328).  At  a  very  early  age 
she  married  Serbian  King  Mllutln  of  the 
House  of  Nemanjlc  In  1299,  who  was  forty 
years  her  senior.  Evidently  she  never  remar- 
ried after  Mllutln's  death  because  her  fresco 
was  painted  In  the  Church  of  Gracanlca 
where  It  can  be  seen  together  with  those  of 
all  other  members  of  the  House  of  Nemanjlc. 

Most  of  our  churches  suffered  greatly  at 
the  hands  of  our  many  foreign  Invaders  and 
later  from  the  neglect  of  the  faithful  Serbs. 
But  In  spite  of  the  multllatlons  and  the 
grime  of  neglect  their  beauty  shines  on  these 
who  can  see  it.  And  so  with  Simonida. 


CRIME  AND  ITS  EFFECT  ON  SMALL 

BUSINESS 


HON.  MARTY  RUSSO 

OF  ILLIKOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  RUSSO.  Mr.  Speaker,  on  June  16 
the  Subcommittee  on  Special  Small  Bus- 
iness Problems  of  the  Committee  on 
Small  Business  held  a  hearing  on  crime 
and  its  effect  on  small  business,  one  of 
many  planned  on  this  important  subject. 
At  this  hearing,  an  industrial  security 
consultant,  Mr.  Roy  McPoland,  of  Ridge- 
wood,  N.J.,  testified.  His  testimony,  in  my 
opinion,  is  one  of  the  most  forthright 
and  constructive  statements  I  have  ever 
heard  delivered  to  a  congressional  com- 
mittee. 

Industrial  security  is  a  subject  which 
is  ignored  by  almost  everyone.  Even  the 
Nation's  business  schools  ignore  it.  As  a 
result,  management  trainees  know  how 
to  earn  a  dollar,  but  not  much  about  pro- 
tecting it.  The  average  retail  inventory 
shrinkage  alone  is  3.6  percent  of  sales. 
That  represents  about  $25  billion  a 
year — an  invisible  enemy  eating  away  at 
our  economy.  Mr.  McPoland  told  us  that 
the  answer  to  the  problem  is  not  more 
bureaucrats,  not  more  Federal  dollars. 
It  is  simply  education.  I  commend  his 
statement  to  all  of  my  colleagues. 

Statement  of  Rot  McPoland 
My  name  is  Roy  McPoland.  I  am  a  consult- 
ant in  industrial  security  with  fourteen  years 
experience  In  organizing  security  depart- 
ments In  food,  drug,  discount  and  depejt- 
ment  stores,  and  In  cargo  container  security. 
From  1954  to  1963,  I  was  a  Special  Agent  of 
the  FBI. 

I  have  sat  through  two  previous  bearings 
of  this  committee.  I  recognize  the  awesome 
responsibilities  of  members  of  the  Congress, 
and  therefore  wlU  not  waste  your  time  with 
courtliness  or  compliment. 

I  am  here  because  I  have  a  specialized 
knowledge  about  a  particular  problem.  It  is  a 
privilege  to  share  that  with  you.  But  I  hope 
you  leave  this  chamber  deeply  disturbed  at 
the  additional  dimensions  of  a  problem  which 
we  have  largely  Ignored.  I  also  hope  you  leave 
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with  a  clear  realization  that  you  have  It 
within  your  power  to  begin  the  correction  of 
that  problem,  not  with  personnel  ( we  already 
have  sufficient  personnel),  not  with  money 
(we  are  already  spending  too  much) .  not  with 
unnecessary  Intrusions  upon  free  enterprise, 
but  with  the  simple  leverage  of  government 
leadership. 

The  economic  impact  of  crime  on  small 
business  Is  more  deadly  than  most  people 
know.  Lets  look  at  the  numbers:  1977's  re- 
tall  volume  Is  projected  at  698  billion  dollars, 
almost  40  percent  of  our  Oross  National 
Product.  The  top  national  experts  In  retail 
security  have  estimated  the  average  Inven- 
tory shrinkage  In  retailing  at  3  6  percent  of 
sales.  That  comes  to  a  loss  of  25  billion  dol- 
lars every  year  from  retailing  alone  1 

That  flgxire  represents  Incoming  revenues 
of  from  8  to  10  bUllon  dollars.  The  Depart- 
ment of  Commerce  has  testified  that  even 
more  crimes  may  go  unreported.  So  the  real 
loss  may  be  two  or  three  times  higher,  repre- 
senting a  l6-to-20  billion  dollar  figure  In 
now-wasted  revenue.  You  may  have  a  legis- 
lative program  or  two  In  mind  which  could 
use  that  kind  of  money. 

25  billion  dollars  Is  more  than  it  cost  this 
government  for  a  tax  rebate  a  few  years  ago 
to  stimulate  a  faltering  economy.  And  taxes 
are  not  paid  on  moneys  which  are  lost.  Reve- 
nues come  from  taxes  on  profits.  So  It  Is  the 
nation's  revenues  which  sviffer  when  busi- 
ness Is  unprofitable.  But  how  many  people 
are  aware  that  for  years  now.  retailing,  our 
country's  largest  Industry,  has  surrendered 
more  money  to  unidentified  loss — shrinkage, 
than  It  has  kept  In  net  profit? 

This  awesome  drain  on  profits  and  on  na- 
tional revenues,  has  given  us  an  estimated 
Increase  of  15  percent  In  the  cost  of  what  we 
buy,  a  direct  and  criishlng  Input  to  Inflation. 
No  foreign  power  could  have  engineered  that 
kind  of  weakening  of  our  economy.  And  we 
perpetuate  It  by  our  paralysis  of  leadership 
In  confronting  this  problem  and  solving  It. 

Perhaps  worse,  that  Inflationary  15  per- 
cent addition  to  the  costs  of  everything, 
amounts  to  a  subsidy  of  the  worst  element 
among  us,  those  for  whom  stealing  Is  a  part 
of  their  dealings  with  their  fellow  citizens. 
(At  an  earlier  time  In  our  history,  when 
Americans  were  asked  to  pay  money  to 
thieves,  this  nation  sent  the  marines  In- 
stead— to  a  place  called  Tripoli!) 

There  are  other  unfortunate  consequences 
of  the  continued  toleration  of  this  national 
problem.  A  great  percentage  of  young  people 
In  their  first  Jobs,  quickly  learn  that  stealing 
Is  easy,  accepted,  and  relatively  without  risk. 
That  la  not  a  good  lesson  to  teach  In  a  coun. 
try  where  we  preach  free  enterprise  and  re- 
spect for  private  property. 

One  might  ask:  If  the  profit  damage  Is  so 
great,  where  are  the  associations,  agencies, 
and  Institutions  which  represent  free  enter- 
prise? The  answers  are  enlightening  in  a 
human  sense  and  terrifying  In  an  economic 
sense. 

The  business  associations,  for  one,  are  pre- 
occupied with  conformity.  They  are  not 
likely  to  take  any  stand  which  could  risk 
embarrassing  the  management  which  funds 
them.  They  are  not  leaders  as  much  as 
spokesmen  for  the  status  quo. 

Within  the  companies  themselves.  It  is 
dangerous  for  a  security  director  to  risk  any 
disclosure  or  push  for  any  substantial  pro- 
gram In  any  forthright  confronting  of  the 
real  problem.  He  Is  safer  In  accepting  and 
delivering  mediocrity  In  loes  prevention  per- 
formance. That  standard  of  safety  In  silence 
leads  Inevitably  to  worsening  figures.  And 
the  shortage  reports  Indicate  a  steady  and 
8ub.stantlal  deepening  of  shrinkage  loss. 
Management,  on  the  other  hand,  which  takes 
credit  for  profitable  periods,  calling  that 
good  management,  does  not  take  the  re- 
sponsibility for  poor  proflUblllty  because  of 
higher  shrinkage  They  simply  do  not  Ula- 
cloae  the  bad  shrinkage. 
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A  famous  national  department  store  de- 
clared a  2  V4 -percent  net  profit  over  a  year 
ago.  In  retailing  today,  that  Is  a  good  net 
profit  performance.  What  was  not  volun- 
teered to  the  public  or  the  stockholders  was 
that  the  shrinkage  loss  was  more  than  twice 
as  high — near  7  percent. 

Another  famous  department  store  which 
does  not  deliver  even  a  meager  one  percent 
profit,  has  seen  Its  shrinkage  more  than  dou- 
ble since  1972.  to  over  five  percent  of  sales. 
The  offset,  of  course,  which  Is  readily  avail- 
able, Is  to  simply  pass  the  consequences  of 
poor  management  off  onto  the  consumer,  by 
Increasing  the  price.  That  Is  a  poor  substi- 
tute Indeed  for  the  image  of  efficient  Indus- 
trial management  we  seek  to  portray  to  the 
rest  of  the  world.  And  the  recent  period  of 
recession,  which  saw  the  quick  crumbling  of 
the  retail  volume  figures,  was  a  grim  Indica- 
tion of  Just  how  shortsighted  a  maneuver 
the  endless  price  Increases  can  be.. 

There  have  been  pamphlets  Issued  by  both 
agencies  and  associations  on  the  subject  of 
crime  In  business.  While  credit  Is  due  for  the 
effort  of  their  production,  the  treatment  has 
been  shallow  and  passive.  They  are  better 
than  nothing — but  just  barely.  They  have  no 
effect  that  can  be  measured.  It  would  be  a 
serious  mistake  to  accept  this  level  of  activ- 
ity as  anywhere  near  the  action  appropriate 
to  reduce  this  serious  economic  problem. 

The  government  agencies  compile  statis- 
tics. That  is  most  helpful,  of  course,  but 
they  do  not  turn  those  warning  Indications 
Into  correctives.  As  Thomas  Huxley  has  ob- 
served. "The  great  end  of  life  Is  not  knowl- 
edge— but  action."  We  are  not  getting  that 
connecting  linkage  from  problem  to  solu- 
tions. We  have  enough  Information  to  begin. 
We  need  action  to  correct.  The  present  ritual 
Is  like  an  Chdless  discussion  of  technical 
terms  while  the  patient  suffers  from  lack  of 
treatment. 

Uniform  Crime  Statistics,  which  Include 
rape,  homicide,  and  bank  robberies,  have 
little  effect  upon  the  economics  of  this  prob- 
lem. But  the  FBI  does  have  a  great  potential 
at  least,  for  helping  In  this  area.  They  should 
have  industrial  security  courses  added  to 
their  own  curriculum  (which  they  do  not 
have  now)  so  that  they  could  assist  business 
with  uniform  standards  of  business  loss  pre- 
vention. Just  as  their  national  Police  Acad- 
emy brought  uniform  standards  to  police 
administration.  At  present,  however,  their 
"crime  resistance"  program  appears  to  offer 
little  In  the  way  of  assistance  to  the  ordinary 
small  business. 

And  as  for  the  great  business  schools  which 
educate  the  future  business  leaders,  they 
have  been  mute  on  this  problem — and  are 
content  to  stay  that  way.  That  la  Ironic. 
These  oracles  of  business  are  either  unaware 
of  the  problem  or  indifferent  to  it.  It  Is  dif- 
ficult to  decide  which  would  be  worse. 

This  Is  an  Incredible  philosophy  of  pussy- 
foot scholarship.  They  swallow  great  sums  of 
government  money  and  yet  remain  aloof 
from  a  national  business  problem  which 
drains  off  more  money  than  the  profit  they 
are  being  trained  to  achieve.  One  famous 
business  school  advised,  "I  fall  to  identify 
any  faculty  members  here  who  are  Interested 
In  working  or  writing  in  the  area  of  loss 
prevention." 

It  Is  a  sad  but  real  fact  In  this  situation, 
that  those  organizations  which  might  have 
been  expected  to  lead  the  way  to  the  solution 
to  this  problem  of  business,  cannot  and  will 
not  lead.  We  must  construct  a  way  to  do  It 
ourselves. 

And  there  Is  something  we  can  do.  It  Is 
Inexpensive— and  effective — and  let  business 
correct  Its  own  problems — the  way  business 
should.  That  cutting  edge  for  correction  Is 
education.  We  should  begin  It  now.  Because 
It  works. 

We  need  to  codify  the  principles  of  good 
management,  as  It  relates  to  profit  protec- 
tion, and  to  teach  those  principles  to  man- 
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agement  trainees.  Just  as  they  have  available 
to  them  scholastlcally  recognized  courses 
In  merchandising,  or  marketing.  They  do  weil 
m  those  areas  because  they  have  been  taught 
what  to  do.  They  do  poorly  In  delivering  net 
profit  because  they  have  never  been  taught 
what  to  do  to  prevent  profit  drains  from 
theft. 
It  Is  almost  that  simple. 
The  safety  area,  pioneered  by  Liberty  Mu- 
tual, codified  their  own  principles  of  good 
safety  management  forty  years  ago.  They 
teach  those  principles  to  business.  It  works. 
It  Is  time  for  security  to  do  the  same  thing. 
We  may  be  years  away  from  scholastic  ac- 
creditation of  such  courses.  That  Is  not  Im- 
portant. We'll  get  there.  First  we  need  to 
forge  a  uniform  language  of  correction,  Join- 
ing economics,  accounting  and  operations. 
But  we  can  form  and  teach  the  practical 
realities  of  good  security  management  now. 
Scholastic  recognition  will  come  In  time. 

Let  me  give  you  a  rough  analogy:  In  the 
army,  everyone  knows  what  a  sergeant  Is 
supposed  to  do.  He  decides  when  to  march, 
who  takes  the  first  watch,  where  to  set  up 
positions,  etc.  And  becaxise  even  all  the  pri- 
vates know  what  options,  what  alternatives 
a  sergeant  has  to  decide — the  sergeant  Is 
under  some  pressure  to  decide  them.  And  his 
performance  can  be  Judged  by  everyone. 

In  business  today,  security  has  not  yet 
codified  Its  own  principles,  so  no  one  knows 
what  alternative  options  management  has. 
And  because  no  one  knows  what  It  Is  man- 
agement Is  supposed  to  do,  management  Is 
under  no  pressure  to  do  anything. 

There  Is  a  reason  for  this  lack  of  manage- 
ment control.  In  1950.  when  today's  manage- 
ment figures  were  trainees  themselves,  short- 
age was  less  than  one  percent  and  not  worth 
learning  In  detail.  Retailing  netted  three 
percent  then,  and  lost  one  percent.  In  the 
Intervening  twenty-five  years,  however,  the 
figures  have  reversed  themselves.  Now  they 
lose  three  percent  and  net  only  one.  And 
they  have  no  one  to  ask. 

We  need  to  begin  training  lower  level  b\isl- 
ness  executives  so  broadly  that  everyone 
knows  the  goals  and  options. 

With  a  loss  of  three  percent  of  annual 
sales  this  area  simply  has  to  become  a  part 
of  management  training.  The  recent  per- 
formance of  retailers  in  training  their  em- 
ployees about  the  elements  of  security  has 
been  unbelievably  poor.  One  major  depart- 
ment store  chain  has  a  twelve  week  program 
for  management  trainees.  During  that  time 
they  devoted  to  security,  only  one  half  of 
one  percent!  Thj  trainees  get  the  message: 
Security  la  not  considered  Important.  Not 
surprisingly,  that  company's  shrinkage  losses 
are  five  times  greater  than  its  net! 

And  In  a  former  discount  chain,  a  group 
of  store  managers,  tested  on  their  knowledge 
of  their  own  operational  procedures,  scored 
an  average  of  17  out  of  100.  That  was  prob- 
ably a  typical  situation  for  that  period.  That 
chain  did  not  survive.  The  important  point 
Is  that  almost  everyone  would  have  assumed 
that  training  was  certainly  better  than  that. 

We  need  to  structure  education  courses  In 
this  area  In  economic  terms.  Police  Science 
Is  not  at  all  the  same  as  Industrial  Secur- 
ity, though  it  is  broadly  believed  they  are  the 
same. 

Security  Is  a  business  course,  with  perhaps 
the  greatest  single  remaining  profit  leverage 
available  to  businessmen.  One  particular 
company.  TTT.  a  company  famous  for  Its 
efficiency,  did  a  survey  of  the  profit  pro- 
ductivity of  Its  security  department  and 
found  a  productivity  ratio  of  ten  to  one. 
For  every  dollar  It  took  to  run  that  depart- 
ment, ten  dollars  could  be  traced  to  the 
bottom  line. 

ITT,  of  coxirse.  Is  not  an  average  company, 
but  It  Is  Interesting  to  note  their  utilization 
of  security  as  a  profit  contributor  while  most 
other    businesses    do    not    even    recognize 
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sectirlty's  application  as  anything  more  than 
an  expense. 

The  only  way  to  overcome  this  typical  view 
is  to  explain  security's  function,  goals  and 
contribution  In  terms  of  the  profit  dollar, 
the  business  approach  to  what  Is  essentially 
a  business  problem. 

So  long  as  security  remains  identified  with 
the  non-executive  image  of  the  ez-pollce- 
man,  second-Job  moonlighting  and  continu- 
ing adult  education,  it  will  likely  be  denied 
recognition  as  a  contributing  aq>ect  of  pro- 
fessional business  management. 

And  we  need  to  get  past  another  naive 
assumption:  That  security  can  be  accom- 
plished by  security  personnel.  They  are  only 
about  one  percent  of  a  company's  work  force. 
One  percent  of  a  company's  personnel  can- 
not accomplish  anything  alone  unless  he 
happens  to  be  the  company  president. 

It  is  that  other  ninety-nine  percent,  the 
regular  employees,  who  must  be  educated  to 
recognize  and  prevent  loss  vulnerabilities  in 
those  places  where  they  work  every  day. 

No  matter  how  It  Is  structured,  supported 
or  where  located,  government  should  see  to 
the  creation  of  an  Institute  to  refine  these 
principles  and  teach  them  to  the  beginning 
management  levels  of  companies. 

It  would  be  possible;  for  example,  to  set  up 
a  flrst-week-of -every  month  training  session 
for  retailers  in  New  York,  Chicago  or  Los 
Angeles.  Taking  ten  employees  a  month  from 
a  retailing  company  would  provide  that 
company,  In  one  year,  with  one  hundred  de- 
partment Junior  executives  who  knew  how 
to  recognize,  prevent  and  correct  profit  loss 
problems  In  their  own  departments.  Profit- 
ability is  Just  an  adding  up  of  the  profit  con- 
tribution of  each  department,  or  store.  One 
hundred  executive  trainees  with  forty  hours 
of  intense  study  of  the  principles  of  security, 
would  bring  a  prompt  and  substantial  boost 
to  profit  performance. 

Up  to  one  hundred  could  be  accommo- 
dated at  each  one-week  session. 

This  would  be  a  repeat  session  so  the  next 
step  would  be  to  refine  the  elements  of  the 
teaching  plans  and  convert  them  to  other 
media  forms  to  reach  the  small  businesses 
throughout  the  country. 

There  are  1,912.300  retail  organizations  in 
this  country,  and  369.800  wholesale  organi- 
zations. All  of  them  have  Inventory  shrink- 
age problems  and  90  percent  of  them  have 
no  In-house  department  to  ask.  The  solu- 
tions, actually,  are  not  particularly  compli- 
cated; common  sense,  some  Imagination,  mo- 
tivation and  reinforcement  of  good,  innova- 
tive training  techniques  are  what  It  takes. 

But  If  ever  a  solvable  problem  needed  gov- 
ernment leadership  to  point  the  way  to  cor- 
rection, it  Is  their  problem — and  the  time  is 
now. 

It  is  no  intrusion  upon  business  to  at  least 
set  in  motion  the  accomplishment  of  busi- 
ness efficiency  when  business  has  shown  It- 
self Incapable  or  unwilling  over  the  years 
to  do  It.  There  is  a  time  when  it  is  in  the 
common  good  to  stop  tolerating  expensive 
waste. 

I  would  like  to  bring  the  recollection  of  s 
past  president  to  these  hearings,  an  ac- 
tivist president.  He  was  crippled,  crippled  by 
a  disease  called  polio,  which  was  a  national 
problem  In  the  30's.  He  did  not  suggest  that 
government  manufacture  a  vaccine.  But  he 
did  organize  the  search  to  find  that  vaccine, 
through  a  series  of  coin  boxes  around  the 
country  which  received  dimes  from  private 
citizens. 

They  did  find  the  preventive  and  private 
industry  manufactured  it  Thanks  to  Frank- 
lin Roosevelt's  leadership,  this  country  vir- 
tually wiped  out  the  great  crlppler  of  polio. 

I  suggest  to  this  committee  that  we  are 
now  in  the  midst  of  an  economic  disease  that 
has  ominous  certones  In  other  areas.  This 
runaway  problem  of  business  theft  is  found 
in  every  level  of  society  and  has  sweeping 
and  dangerous  economic,  moral  and  socio- 
logical Implications.  Like  polio.  It  is  a  crip- 
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pier,  and  it  is  touching,  and  weakening,  all 
of  us. 

The  problem  is  solvable.  We  need  youf 
leadership  to  confront  it  and  conquer  It. 


NORTH   DAKOTANS  NAMED  "FARM 
FAMILY  OF  THE  YEAR" 


HON.  MARK  ANDREWS 

or  NOSTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24.  1977 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  the  Lloyd  P.  Klabunde  family 
of  Emmet,  N.  Dak.,  has  been  selected  as 
the  Farm  Family  of  the  Year  by  the 
Farmers  Home  Administration. 

This  was  certainly  a  well  deserved  hon- 
or and  is  a  credit  to  the  entire  Klabunde 
family  for  a  Job  well  done.  As  a  farmer 
myself,  I  know  how  hard  they  worked  to 
make  such  a  success  of  their  farm.  It 
goes  without  saying  that  the  entire  State 
of  North  Dakota  is  proud  of  the  Klabunde 
family. 

At  this  time  I  include  the  background 
information  on  the  Lloyd  Ellabundes  and 
their  well  deserved  honor: 
NoKTH  Dakotans  Named  "Farm  Famh-t  or 
THE  Tear" 

Washington,  June  24. — The  family  of 
Lloyd  P.  Klabunde,  wheat  grower  of  Emmet, 
N.D.,  is  the  1976  Farmers  Home  Administra- 
tion (FmHA)  national  Farm  Family  of  the 
Year. 

The  Klabundes'  success  In  building  an 
award-winning  farm  proves  It  is  still  possible 
for  a  capable  and  Industrious  family  to  start 
and  succeed  In  farming  with  modest  re- 
sources in  the  beginning.  Acting  Secretary 
of  Agriculture  John  W.  White  said  today  In 
announcing  the  award. 

Mr.  Klabunde  started  farming  on  320 
acres  of  rented  land  in  McLean  county,  N.D., 
In  1946.  He  now  farms  1,800  acres  and  his  net 
worth  has  increased  over  the  30-year  span 
from  about  $7,600  to  more  than  (600,000. 

Financing  from  FmHA,  the  rural  credit 
agency  of  the  U.S.  Department  of  Agriculture 
that  helps  provide  opportunity  for  family- 
size  farms,  was  one  of  the  main  factors  In 
the  Klabunde  family's  success,  Secretary 
White  noted.  In  the  earlier  years  of  their 
farm  operation  and  advancement  from 
tenant  to  ownership  status,  the  Klabundes 
made  use  of  FmHA  credit,  which  Is  available 
to  qualified  farmers  who  cannot  get  credit 
from  other  sources.  The  Klabundes  paid  off 
their  last  remaining  PteHA  loan  and  gradu- 
ated to  non-government  credit  last  year. 

The  Klabundes  were  selected  for  Farm 
FamUy  of  the  Year  honors  by  a  seven-Judge 
panel  In  an  annual  program  designed  to  rec- 
ognize the  achievements  of  families  who  have 
progressed  In  farming  and  Improved  their 
living  with  the  help  of  FmHA.  Competition 
In  the  program  starts  on  the  county  level 
and  progresses  through  district  and  state 
levels.  State  winners  are  entered  in  the  na- 
tional competition  and  narrowed  down  to  five 
finalists,  and  the  winner  picked  from  these 
five.  Judges  who  selected  the  1976  national 
Farm  Family  of  the  Year  were: 

George  E.  Bagley  of  St.  Joseph,  La.,  presi- 
dent of  the  National  Association  of  Conserva- 
tion Districts. 

Tony  T.  Dechant  of  Denver,  Colo.,  presi- 
dent of  the  National  Farmers  Union. 

Russell  Jeckel  of  Delavan,  111.,  hog  farmer 
and  winner  of  the  American  Agricultural 
Editors  Association's  1976  award  for  out- 
standing service  to  agriculture. 

Irwin  B.  Johnson,  director  of  education  for 
the  Commodity  Futures  Trading  Commission 
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of  Washington,  D.C..  and  former  director  of 
information  for  FmHA. 

Rep.  Ed  Jones,  D.,  Tenn.,  chairman  of  the 
Conservation  and  Credit  Subcommittee  of 
the  House  Agriculture  Committee. 

Leslie  W.  Peterson,  president.  Farmers 
State  Bank  of  Trlmont,  Minn.,  and  chairman 
of  the  Agricultural  Bankers  Division,  Ameri- 
can Bankers  Association. 

Dr.  Vila  M.  Rosenfeld,  professor  of  con- 
sumer education.  East  Carolina  University, 
Greenville,  N.C. 

The  Klabunde  farm  is  16  miles  west  of 
Garrison.  N.D.  Mr.  Klabimde,  who  Is  46.  and 
his  wife,  Lorraine,  have  three  children — 
Virginia,  25,  Wayne,  22,  and  Jane,  19.  Wayne 
farms  with  bis  father  and  rents  additional 
land  on  his  own.  Virginia  Is  assistant  director 
of  nursing  at  a  nursing  home  in  Stanley, 
N.D.  Jane  Is  a  student  nurse  In  Mlnot,  NJ}. 

The  Klabunde  family  will  receive  a  trip 
to  Washington,  D.C.,  with  expenses  paid  by 
Sperry-New  Holland,  farm  machinery  manu- 
facturer and  cosponsor  with  FmHA  of  the 
program. 

Lloyd  Klabunde  grew  up  on  the  family 
farm  two  miles  west  of  his  present  place 
near  Emmet.  He  rented  a  half -section  of  land 
(320  acres)  to  start  farming  on  his  own  In 
1946.  He  rented  a  third  quarter-section  in 
1951  and  a  foxu'th  in  1961,  and  fermed  640 
acres  of  rented  land  from  1961  to  19S4. 

Mr.  Klabunde  first  became  a  FmHA  bor- 
rower in  1958,  with  a  (20,800  farm  operating 
loan  to  buy  dairy  cows,  a  bull,  and  machin- 
ery. The  Klabundes  first  bought  land  In  1964, 
when  they  got  a  (48,000  FmHA  farm  owner- 
ship loan  to  buy  800  acres,  including  320  that 
they  previously  rented.  Mr.  Klabunde  con- 
tinued to  rent  land,  and  has  added  to  the 
amoimt  he  rents  in  recent  years  imtil  he 
now  rents  1.000  acres  in  addition  to  the  800 
he  owns. 

Last  year,  the  Klabundes  raised  duriun 
wheat  on  840  acres  of  dry  land  and  had  250 
acres  of  Irrigated  hard  wheat.  The  durum 
produced  40  bushels  per  acre,  the  hard  wheat 
45.  Last  year  was  the  first  time  Mr.  Klabunde 
raised  wheat  under  Irrigation.  The  yield  was 
low  because  of  carryover  from  a  weed-killer 
Mr.  Klabunde  used  the  year  before  for  Ir- 
rigated alfalfa,  FmHA  County  Supervisor 
Donald  W.  Strelfel  explains. 

Mr.  Klabunde  was  one  of  the  first  farmers 
In  his  area  to  use  sprinkler  Irrigation.  He  now 
has  two  center-pivot  systems,  each  of  which 
Irrigates  135  acres  with  water  from  an  under- 
ground aquifer.  From  1972  to  1976,  his  Ir- 
rigated alfalfa  averaged  7  tons  per  acre. 
Twenty  acres  of  dryland  alfalfa  yielded  l>/4 
tons  per  acre  last  year.  Mr.  Klabunde  also 
had  30  acres  of  dryland  flax  that  produced  20 
bushels  per  acre. 

Looking  back,  Mr.  Klabunde  thinks  1960 
and  1961  "would  have  to  be  considered  our 
tougest  years."  He  was  severely  burned  in 
1960  when  a  grain  elevator  he  was  helping 
to  move  touched  a  power  line.  In  1961,  Mrs. 
Klabunde  was  in  a  hospital  three  times  and 
Mr.  Klabunde  once  due  to  lUness,  and 
drought  the  same  year  reduced  their  harvest 
to  25  bushels  from  100  acres  of  wheat. 

Mrs.  Klabunde  taught  rural  school  from 
1949  to  1961,  and  Mr.  Klabunde  drove  a 
school  bus  in  1958  for  supplemental  Income. 
From  1968  to  1973,  Mr.  Klabunde  and  his 
brother  operated  a  butcher  shop  on  the 
farm — another  source  of  supplemental  in- 
come they  later  gave  up  because  of  the  time 
needed  for  irrigation. 

Mr.  Klabunde  has  received  awards  for  soli 
and  water  conservation  practices  including 
strip  cropping,  seeding  waterways,  and  tree 
planting.  He  was  named  Outstanding  Young 
Farmer  by  the  Garrison  Jaycees  m  1966.  He 
Is  a  community  committeeman  for  USDA's 
Agricultural  SUbilization  and  Conservation 
Service  (ASCS),  a  director  of  the  McLean 
County  Riu^l  Electric  Cooperative,  and  a 
member  of  the  McLean  County  Fair  Board. 
Mr.  and  Mrs.  Klabunde  have  been  volimteer 
4-H  leaders. 
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Tha  KlAbundes,  who  Uvvd  in  a  bMement 
for  six  years  before  they  got  their  PmHA  farm 
ownership  loan,  have  since  built  and  recently 
remodeled  their  house.  Mrs.  Klabunde  cans 
and  freezes  food  from  a  large  garden.  The 
Klabundes  still  butcher  their  own  meat. 

The  Klabundes'  FmHA  farm  operating 
loan  of  1958  was  paid  off  in  1964.  They  now 
finance  operation  needs  with  short  and  Inter- 
mediate term  credit  through  a  Production 
Credit  Association.  They  refinanced  their 
FmHA  farm  through  the  Federal  Land  Bank 
of  St.  Paul  last  year,  and  thus  paid  off  their 
FmHA  farm  ownership  loan. 


"MR.  OEOROE"  PASSES 


HON.  GOODLOE  E.  BYRON 

or    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24.  1977 

Mr.  BYRON.  Mr.  Speaker,  my  home- 
town of  FYederick  and  all  of  central  and 
western  Maryland  lost  an  outstanding 
friend  and  citizen  this  week  with 'the 
passing  cf  George  Delaplaine,  Sr.  "Mr. 
George,"  as  he  was  known  to  his  many 
friends,  was  a  lifelong  resident  of  Fred- 
erick. He  contributed  greatly  to  his  city 
and  State,  and  lived  a  full  and  active 
life  for  88  years.  He  was  an  inspiration 
to  all  whose  lives  he  touched.  An  edi- 
torial in  the  Frederick  Post  captured  the 
spirit  of  "Mr.  George"  well,  saying, 

He  kept  active  In  body,  mind  and  spirit, 
and  his  remarkable  awareness  of  what  was 
going  on  was  matched  only  by  his  wit  and 
wisdom  and  sincere  compassion  for  other 
people. 

I  wish  to  share  with  my  colleagues 
In  the  U.S.  House  of  Representatives  the 
Frederick  Post  eulogy  of  a  great  man,  my 
friend.  "Mr.  George": 

George  Deiaplaine,  Sk. 

At  88.  with  little  intention  of  slowing 
down,  George  B.  Delaplaine  Sr.  was  an  in- 
spiration to  everyone  who  knew  him.  He 
kept  active  in  body,  mind  and  spirit,  and 
his  remarkable  awareness  of  what  was  going 
on  was  matched  only  by  his  wit  and  wisdom 
and  sincere  compassion  for  other  people. 

"Mister  George,"  as  he  was  known  by  his 
fellow  employes,  was  president  of  the  Great 
Southern  Printing  and  Manufacturing  Ck>. 
which  publishes  The  News  and  the  Frederick 
Poat. 

Mr.  Delaplaine  died  suddenly  Wednesday 
mornmg  at  Frederick  Memorial  Hospital, 
where  he  had  been  admitted  Tuesday  eve- 
ning after  complaining  of  chest  pains.  He 
had  been  in  excellent  health,  had  worked  at 
the  newspaper  during  the  day.  and  later  in 
the  afternoon  had  completed  bis  daUy  bi- 
cycle ride. 

Everyone  who  knew  him  has  been  stunned 
and  saddened  by  his  death.  He  was  a  man 
beloved  and  respected. 

Mr.  Delaplaine  leaves  his  wife  of  66  years. 
Mrs.  Ruth  Carty  Delaplaine;  two  chUdren. 
Mrs.  Myron  W.  (Frances  Ann)  Randall  of 
Braddock  Heights,  and  George  B.  Delaplaine 
Jr.,  of  Central:  eight  grandchUdren;  and  one 
brother.  Judge  Edward  S.  Delaplaine  of 
Frederick. 

Two  brothers  are  deceased  William  T.  Del- 
aplaine and  Robert  E.  Delaplaine,  both  of 
whom  played  prominent  leadership  roles 
with  the  News-Poet  and  In  the  community. 

Funeral  services  wlU  be  held  at  2  pjn. 
Friday  from  All  Saints  Episcopal  Church 
which  he  had  served  In  many  capacities  dur- 
ing hla  life  of  devoted  membership. 

(Friends    may    call    at    Smith    Fadeley, 
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Keeney  *  Basford  Funeral  Home.  106  B. 
Church  St..  this  evening  from  7  to  9.  The 
family  requests  that  in  lieu  of  flowers,  con- 
tributions may  be  sent  to  the  Memorial  Fund 
of  All  Saints  Church). 

Mr.  Delaplaine.  a  lineal  descendant  of 
John  Thomas  Schley,  who  built  the  first 
bouse  In  Frederick,  was  a  native  of  Fred- 
erick, the  son  of  the  founder  of  The  News, 
the  late  William  Theodore  Delaplaine.  and 
Fannie  Blrely  Delaplaine. 

Young  In  spirit  and  ideas,  few  people  lived 
to  see  the  changes  brought  about  In  the  past 
century  and  adopted  to  them  as  did  Mr. 
Delaplaine. 

He  was  born  in  the  horse  and  buggy  days. 
The  automobile  had  not  been  Invented.  He 
aaw  the  rise  of  the  automobile,  the  coming 
of  the  telephone,  electric  light,  phonograph, 
airplane,  refrigeration  and  air  conditioning, 
movies,  color  photography,  rockets  to  the 
moon,  radar,  sonar,  the  computer  sciences, 
advances  In  education  In  both  numbers  of 
people  educated,  and  in  better  facilities  and 
to  higher  grade  levels. 

Mr.  Delaplaine  adapted  to  change.  When 
the  rise  of  the  automobUe  caused  the 
demise  of  the  horse  as  a  draft  animal,  the 
outlet  for  leather  products  shrank  to  where 
his  first  business  endeavor,  a  small  tanning 
business,  no  longer  had  a  market.  He  readily 
adapted  to  change  in  the  newer  environment 
of  the  newspaper. 

When  changes  came  In  the  newspaper  In- 
dustry, he  recognized  the  advantages  of  the 
new  and  approved  the  moving  to  a  new 
plant  with  an  offset  newspaper  press  and 
cold  type  composition.  In  fact,  when  the 
News-Poet  converted  to  the  new  offset  pro- 
cess. It  was  one  of  the  32  largest  in  terms  of 
clrctilatlon  to  convert.  And  he  approved  the 
entry  Into  the  cable  television  field,  with 
the  ownership  and  development  of  Frederick 
Cablevlslon. 

He  was  an  "East  Patrick  Street  kid."  and 
very  few  days  In  bis  88  years  was  he  not 
seen  on  East  Patrick  Street.  As  a  child,  at 
one  time  he  and  his  family  lived  In  the  sec- 
ond block  of  East  Patrick  Street.  His  £rst 
business  was  with  the  family  run  tannery  at 
the  location  of  W  and  W  Poultry,  adjacent 
to  the  News-Post  building.  When  he  became 
associated  full-time  with  the  newspaper, 
which  was  then  located  on  North  Court 
Street,  he  stopped  at  the  Post  Office  daily  for 
the  company  mall. 

He  remembers  the  building  of  the  Post  Of- 
fice, and  Its  selection  as  midway  between  the 
two  railroad  terminals — the  B&O  and  the 
Pennsylvania,  which  is  no  longer  existing  at 
Patrick  and  East  Streets.  He  remarked  that 
during  the  October  9,  1976,  flood,  which  oc- 
cxirred  on  his  88th  birthday,  he  had  never 
seen  Carroll  Creek  flood  so  much  as  it  did 
that  day. 

He  prided  himself  on  the  education  which 
he  had  received  at  the  old  Boys  High  School 
under  the  tutelage  of  the  late  Professor 
Amon  Burgee.  He  was  living  proof  that  It  is 
the  teacher,  not  the  facilities,  which  makes 
an  education,  and  often  quoted  Shakespeare 
which  he  learned  while  In  high  school. 

The  brief  outline  of  Mr.  Delaplalne's  life 
(in  the  news  accoxmt  of  bis  death)  reflects 
a  rare  contribution  of  business  acumen  and 
ability  to  articulate  management  problems 
In  plain  and  simple  terms — always  with  a 
dash  of  humor  and  a  generous  helping  of 
human  kindness,  understanding  and  en- 
couragement. And  he  worked  at  this  imtU 
the  end — seven  days  a  week.  Including  holi- 
days. 

As  his  father  and  brothers  before  blm,  he 
earned  a  lasting  place  In  Maryland's  daUy 
newspaper  Industry,  and  was  one  of  the  old- 
est, active  practitioners  in  the  Maryland- 
Delaware-Dlstrlct  of  Columbia  Press  Asso- 
ciation territory. 

His  example  serves  to  encourage  all  of  us 
who  strive  In  this  busy  life  toward  our  own 
goals  never  to  forget  from  whence  wo  come. 
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and  that  the  most  sincere  kindness  Is  that 
which  we  do  for  others,  no  matter  how  small 
or  Insignificant  It  may  seem — a  card,  a  letter, 
a  memento,  a  quiet  thank-you.  or  a  word  of 
praise  .  .  .  even  a  cheery  hello. 

We  at  the  News-Post,  and  everyone  who 
knew  him.  will  miss  that  warm  hello — mixed 
In  with  a  conunent  on  the  weather  or  some 
current  event.  But  we  cannot  say  goodbye  to 
"Mister  George."  because  we  shall  always  be 
reminded  that  he — a  rare  man  Indeed — lives 
on  through  his  contributions  to  our  news- 
papers, our  community  and  ourselvea 


COPING  WITH  NATURE'S  FORCES: 
CLIMATIC  CHANGE 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  with  legislation  to  establish  a 
national  climate  program  scheduled  for 
consideration  Monday  afternoon,  it  was 
of  special  Interest  I  noted  yesterday's 
Christian  Science  Monitor  article,  "Cop- 
ing With  Natxire's  Forces:  Climatic 
Change." 

H.R.  6669,  the  National  Climate  Pro- 
gram Act  of  1977.  which  Mr.  Teacue  and 
Mr.  Winn  cosponsored  with  me  and  a 
number  of  others,  has  certainly  received 
wide  support  for  reasons  like  those  de- 
scribed in  Robert  Cowen's  article.  The 
Science  and  Technology  Committee  re- 
ported the  bill  unanipiously.  I  am  sure 
committee  members  feel  that  the  climate 
legislation  will  help  provide  the  Infor- 
mation base  required  to  address  the  ques- 
tions raised  in  Mr.  Cowen's  article.  It 
has  been  our  express  belief  that  mucli 
can  be  done  to  exploit  present  knowledge 
while  gaining  more  knowledge. 

Sensible  precaution  is  urged,  In  the 
article,  for  developing  a  comprehensive 
and  unified  strategy  of  meeting  potential 
difficulties.  In  a  Senate  hearing  June  8, 
conducted  by  satellite  television  between 
Washington  and  Springfield,  111.,  the  po- 
tential value  of  better  climate  outlooks 
in  lessening  certain  rLsks  was  stressed  to 
Senator  Stevenson,  chairman  of  the  Sci- 
ence, Technology  and  Space  Subcommit- 
tee of  the  Senate  Commerce.  Transpor- 
tation, and  Science,  by  the  Illinois  Direc- 
tor of  Emergency  Preparedness.  To  para- 
phrase Socrates,  our  worst  obstacle  Is 
ignorance,  and  it  would  be  wise  to  set  in 
motion  now  the  kind  of  coherent  climate 
program  embodied  in  H.R.  6669. 

Mr.   Cowen's  analysis   follows  and  I 
commend  it  to  my  colleagues: 
Coping  WrrH  Nature's  Forces:  Climatic 
Chance 

(By  Robert  C.  Cowen) 

(According  to  meteorologists,  the  greatest 
climatic  threat  to  the  United  States  Is  the 
country's  loss  of  resiliency  to  withstand  ex- 
pectable extremes  of  weather.  They  urge  that 
the  fuU  range  of  possible  weather — from 
drought  to  deep  freeze — be  factored  Into  a 
comprehensive  preparedness  strategy  for 
coping  with  aU  the  natural  hazards.) 

Gilbert  White  of  the  Institute  of  Be- 
havioral Sciences  at  the  University  of  Colo- 
rado says  the  cxirrent  Western  drought  could 
give  the  United  States  a  timely  and  salutary 
lesson.  It  could  halt  what  be  considers  a  dan- 
gerous trend  extension  of  dry  farming  Into 
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Increasingly  marginal  areas,  relying  on  Irriga- 
tion from  severely  limited  groundwater 
sources.  It  could  make  farmers  think  twice 
about  a  correlated  trend  to  remove  wind- 
breaks and  neglect  other  dust  bowl  precau- 
tions that  grew  out  of  the  now  largely  for- 
gotten drought  lesson  of  the  1930s. 

The  current  drought,  which  has  brought 
water  rationing  to  parts  of  California  and 
concerns  about  crop  losses  In  many  parts  of 
the  Middle  West.  Is  emphasizing  the  point 
that  large  areas  of  the  United  States  are  be- 
ing developed  in  ways  that  ignore  foreseeable 
extremes  of  weather. 

In  noting  this.  Dr.  White,  a  behavioral 
scientist  who  studies  attitudes  toward  nat- 
ural hazards,  echoes  what  seems  to  be  a  con- 
sensus among  scientists  who  study  weather. 
They  warn  that  the  United  States  (and  the 
world  for  that  matter)  has  lost  Its  resiliency 
to  respond  to  expectable  extremes  of  our 
"normal"  climate. 

"Tou  don't  have  to  argue  that  the  cli- 
mate's getting  worse;  we  are  becoming  more 
vulnerable  to  It  as  it  Is."  observed  Don  Oil- 
man, chief  of  the  U,S.  National  Weather 
Service's  long-range  forecasting  group,  dur- 
ing last  winter's  crippling  cold.  That  winter, 
which  froze  1,800,000  Americans  out  of  their 
Jobs  at  one  stage,  was  Indeed  a  record -setter. 
But,  as  Ilobert  Quayle  of  the  National  Cli- 
matic Center  pointed  out,  official  records  only 
date  back  a  century  or  so.  To  Judge  from 
stories  of  earlier  times,  especially  from  the 
18th  century,  last  winter  was  no  more  than  a 
match  for  what  has  happened  before. 

Thus  one  should  not  think  only  In  terras 
of  floods,  hurricanes,  ahd  tornadoes  In  con- 
sidering major  weather  hazards.  Some  of  the 
normal  large-scale  weather  patterns  are 
equally  dangerous  to  mddern  society,  explains 
Wayne  Decker  of  the  University  of  Missouri, 
who  headed  a  National  Research  Council 
study  of  food  and  chmate.  "Tiie  council 
study  made  one  point  strongly,"  he  notes.  "A 
few  decades  ago,  weather-related  disasters 
were  regional  and  did  eot  have  such  serious 
Impact.  Now.  with  today's  population  and 
development,  we  havs  reached  a  critical 
point." 

FORECASTERS  STIU.  STTTMPED 

Meteorologists  claim  no  skill  hi  forecast- 
ing these  weather  extremes.  They  can't  fore- 
tell now  whether  or  not  last  winter's  cold 
will  be  repeated  next  season  or  when  the 
drought  In  the  U.S.  West  will  end.  However, 
they  do  urge  the  country  to  face  up  to  the 
likelihood  that  what  has  happened  In  the 
past  wUl  recur.  And  since  they  cannot  give 
definite  advance  warning,  the  time  to  pre- 
pare for  extreme  weather  Is  now. 

As  Don  Oilman  put  It  last  winter,  "What 
people  should  do  Is  to  flgure  It  Just  Isn't  safe 
to  use  the  past  10,  20,  or  even  30  years  of 
weather  data  as  a  guide.  ...  A  much  longer 
record  Is  desirable.  .  .  ,  This  Is  partly  a  re- 
search problem  because  In  many  places  those 
data  aren't  Just  Bitting  there.  .  .  .  They  will 
have  to  be  dug  out.  .  .  ." 

One  such  record,  tracing  recurring  North 
American  drought  back  to  1700  Is  shown  in 
the  accompanying  lUustration.  Charles  W. 
Stockton  of  the  University  of  Arizona  pro- 
duced it  from  analysis  of  tree  rings.  J.  Mur- 
ray MltcheU  Jr.,  senior  research  cUmatologlat 
for  the  Environmental  Data  Service,  finds 
that  Dr.  Stockton's  drought  episodes  corre- 
late strongly  with  the  recurring  22-year  sun- 
spot  cycle.  And  that  correlation  suggests  that 
North  America  now  Is  In  the  midst  of  a 
drought-prone  period. 

Since  he  can't  explain  why  sunspots  corre- 
late with  drought.  Dr.  Mitchell  Is  cautious  In 
forecasting  on  the  basis  of  these  data.  "I'm 
not  predicting  that  drought  will  occur  this 
sununer,"  be  says,  "I  am  warning  that  this 
analysis  suggests  that,  right  now,  we  should 
be  extra  cautious." 

However,  even  If  the  drought  broke  this 
year,  the  Stockton  data  do  Indicate  that  se- 
vere drought  can  and  will  recur.  It  Is  part  of 
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the  normal  North  American  climate.  Noting 
this,  Robert  D.  Mlewald  of  the  University  of 
Nebraska  says  one  of  the  worst  things  that 
could  happen  would  be  for  people  to  weather 
the  drought  In  such  a  way  that  they  drop 
back  Into  the  old  complacency. 

TRX   CHALLENGE   AS   PEOPLE 

A  political  scientist.  Dr.  Mlewald  views  the 
weather  chaUenge  In  terms  of  people.  "If  we 
regard  drought  as  Just  so  many  bad  years  to 
be  endured,  that  may  be  Its  worst  Impact  of 
all,"  he  says.  Intensive  Irrigation,  special  aid, 
and  other  emergency  measures  could  tide  the 
West  over  untU  more  abundant  rains  come. 
But  If  people  do  not  also  face  up  to  the  real 
problem  of  too  many  people  trying  to  live  be- 
yond the  carrying  capacity  of  semlarld  lands. 
Dr.  Mlewald  says,  the  basic  problem  will 
continue  to  Intensify  to  the  point  of  no 
return. 

At  base,  the  challenge  of  extreme  weath- 
er is  the  same  challenge  that  arises  with 
the  other  natural  hazards  considered  In  this 
series — Intensive  development  of  the  country 
In  ways  that  Ignore  Eiarth's  natural  processes. 
California,  which  has  burgeoned  on  Imported 
water,  finds  drought  threatening  because  It 
has  not  developed  the  water-wise  life-style 
needed  In  an  arid  land.  The  great  grain  lands 
of  the  Middle  West  have  expanded  In  the 
past  decade  partly  through  Intense  mining 
of  ground-water.  Now  that  drought  makes 
Irrigation  event  more  essential,  water  tables 
In  many  places  are  dropping  ominously.  A 
recent  survey  by  the  Wall  Street  Journal 
shows  that  even  without  the  drought  the 
growing  reliance  on  shrinking  groundwater 
resources  could  lead  to  severe  shortages  be- 
fore this  century  ends. 

What's  needed,  says  Robert  Kates  of  Clark 
University,  Is  a  unified  national  approach  to 
disaster  management.  Instead  of  dealing  sep- 
arately with  hurricanes,  earthquakes, 
drought,  and  the  like,  he  urges  a  coordinated 
strategy  that  "emphasizes  prevention  rather 
than  relief,  behavioral  change  rather  than 
technology." 

People,  he  says,  should  be  given  Incentives 
to  use  foresight.  He  points  out  that  there 
Is  divergence  between  the  needs  of  society 
and  those  of  Individuals.  It's  relatively  easy 
to  see  that  communities  should  prepare  for 
long-term  hazards,  but  he  explains  It's  ask- 
ing a  lot  of  an  individual  who  expects  to  stay 
In  an  area  only  five  years  to  prepare  for  the 
once-ln-50-years  flood. 

RISKS    ENCOT7RACEO     NOW 

Right  now,  says  Gilbert  White,  the  system 
encourages  people  to  take  risks  at  public 
expense  by  emphasizing  relief  rather  than 
prevention.  He  agrees  with  Dr.  Kates  that 
the  Incentives  should  be  the  other  way 
around.  He  notes  that  Congress  took  a  signifi- 
cant small  step  in  that  direction  when  it 
Included  a  requirement  for  land-use  plan- 
ning in  the  flood  Insurance  act.  At  this  writ- 
ing, that  provision  of  the  law  was  being  reas- 
sessed under  criticism  that  It  Is  too  restric- 
tive. Dr.  White  sajrs  It  would  be  a  retrograde 
step  to  weaken  that  provision  since  the  ap- 
proach it  reflects  should  Instead  be  extended 
throughout  disaster  management  policy. 

UNmCATION     SOUGHT 

Another  weakness  of  the  present  system. 
Dr.  White  and  others  note,  Is  the  fact  that 
national  disaster  planning  is  fragmented 
among  federal  agencies,  notably  between  the 
Defense  Civil  Preparedness  Agency  in  the  De- 
partment of  Defense  and  the  Federal  Disaster 
Assistance  Administration  In  the  Department 
of  Housing  and  Urban  Development.  Not  only 
has  this  fragmented  planning,  but  critics 
such  as  Dr.  White  says  It  has  emphasized 
response  to  enemy  attack  rather  than  prep- 
aration for  the  natural  hazards  that  are  a 
more  immediate  and  likely  problem  for  Amer- 
ican communities. 

To  remedy  this.  Sen.  William  Proxmlre  (D) 
of  Wisconsin  and  Charles  H.  Percy  (R)   of 
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Illinois  have  Introduced  legislation  this  year 
that  would  unify  disaster  management  In 
one  agency.  This  would  deal  with  all  haz- 
ards. Including  enemy  attack  and  extreme 
weather.  Rep.  PavU  E.  Tsongas  (D)  of  Massa- 
chusetts has  Introduced  a  compamon  bill. 
If  enacted,  this  would  launch  the  unified 
approach  to  disaster  management  that  Dr. 
Kates  and  other  experts  are  urging.  But,  since 
the  blU  emphasizes  response  rather  than 
prevention.  It  stlU  would  faU  short  of  the 
strategy  they  say  Is  needed. 

Changing  national  attitudes— readaptlng 
life-styles  and  an  economy,  both  of  which 
have  become  careless  of  natural  hazards — is 
a  complex  Job  that  cant  be  done  overnight, 
acknowledges  Dr.  White.  He  typifies  expert 
opinion  when  he  adds,  however,  that  a  na- 
tion as  densely  populated  and  highly  devel- 
oped as  the  United  States  can  no  longer 
afford  to  "take  Its  chances"  with  foreseeable 
natural  hazards,  even  those  that  rarely  occur. 

The  biggest  part  of  that  challenge  can  be 
succinctly  stated  In  the  question:  "How  do 
you  sustain  Interest  In  precautions  for  the 
once-ln-a-century  event  that,  currently, 
hasn't  happened  for  160  years?"  Surely,  he 
believes,  it  Is  within  human  capacity  to  exer- 
cise the  foresight  this  requires. 

WHAT    NEEDS    TO    BE    DONE 

Although  It  WlU  take  time  and  complex 
planning  to  refocus  American  disaster  man- 
agement from  a  policy  of  relief  to  one  of 
sensible  precaution,  that  change  must  begin 
now.  Therefore,  this  newspaper  recommends: 

1.  Congress  should  authorize  and  fund  a 
program  to  define  the  full  range  of  extreme 
weather,  rarely  as  It  may  occur,  for  each 
geographical  region  of  the  United  States. 

2.  Because  of  Intense  and  conflicting  de- 
mands on  water  supply — demands  that  often 
span  state  borders — Congress  should  author- 
ize and  fund  a  project  to  assess  United  SUtes 
water  supplies,  project  future  needs  to  at 
least  the  year  2000,  and  recommend  alterna- 
tive strategies  for  wise  management  of  the 
water  supply. 

3.  Working  with  the  findings  and  recom- 
mendations of  the  water  survey.  Congress 
should  face  up  to  the  historically  divisive 
Issues  of  water  supply  and  define  a  national 
water  policy. 

4.  Since  water  supply  Is  only  one  aspect  of 
arid  zone  management.  Congress  should  au- 
thorize and  fund  a  comprehensive  study  of 
American  desert  and  semlarld  lands  that 
would  outline  what  kind  of  development  and 
how  much  development  (If  any)  such  lands 
can  sustain.  Such  Information  Is  urgently 
needed  to  help  prevent  overdevelopment 
which  these  fragile  ecological  zones  cannot 
sustain. 

5.  While  current  legislation  before  Con- 
gress would  unify  disaster  management.  It 
still  emphasizes  relief  rather  than  precau- 
tion. Congress  should  develop  a  comprehen- 
sive and  unified  strategy  of  disaster  preven- 
tion. A  first  step  would  be  a  national  dis- 
aster insurance  plan  (as  recommended  earli- 
er in  this  series)  that  would  stress  wise  land- 
use  planning  and  sound  building  codes.  Ef- 
forts to  remove  such  provisions  from  the  cur- 
rent flood  Insurance  program  should  be  dis- 
couraged. 


CONGRESSMAN  ROSENTHAL  WARNS 
AGAINST  IMPOSED  PEACE  SET- 
TLEMENT IN  MID-EAST 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Friday,  June  24,  1977 

Mr.  EILBERG.  Mr.  Speaker,  our  col- 
league from  New  York  (Mr.  Rosenthal) 
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has  conveyed  In  a  letter  to  President 
Carter  a  most  thoughtful  analysis  of 
American  policy  In  the  Middle  East. 

Mr.  Rosenthal.  I  believe,  correctly 
points  to  the  danger  of  U.S.  efforts  to  de- 
velop a  public  position  on  the  dimensions 
of  a  peace  settlement  before  the  parties 
In  that  settlement  have  met  face-to-face 
for  direct  negotiations. 

I  commend  the  following  letter  from 
Mr.  Rosenthal  to  President  Carter  to  the 
attention  of  my  colleagues,  because  I 
think  it  Is  an  eloquent  statement  of  the 
problems    posed    by    Intrusion    by    the 
United  States  In  the  bargaining  process: 
House  of  Represektattvzs, 
Wcuhington,  D.C.,  June  22, 1977. 
Hon.  JiMMT  Caktik, 
The  President. 
The  White  House, 
Washington,  D.C. 

DxAK  Mk.  Prxsisxnt:  Please  allow  me  to 
share  with  you  some  thoughts  on  American 
policy  In  the  Middle  East. 

Your  Administration  has  demonstrated  re- 
peatedly Its  deep  commitment  to  the  survival 
of  Israel  and  peace  In  the  Middle  East.  It  has 
perceived  correctly  that  a  settlement  of  the 
many  problems  In  that  strife-torn  area  re- 
quires participation  from  the  United  States 
In  ofTerlng  Its  good  offices  and  extending  some 
measure  of  moral  support  to  all  the  dispu- 
tants. 

This  commitment  on  your  part  has  been 
evident  In  the  meetings  you  have  Initiated 
with  leaders  of  both  sides  and  the  numerous 
public  statements  you  and  your  close  ad- 
visers have  made  expressing  a  hope  for  a 
negotiated  settlement.  The  recent  address  by 
Vice  President  Mondale  In  San  Francisco  Is 
the  latest  Indication  of  this  noteworthy  and 
laudable  concern  for  a  ]ust  and  lasting  peace. 

Permit  me,  however,  to  express  my  feel- 
ings about  another  aspect  of  United  States 
policy  with  which  I  must  admit  to  grave 
reservations.  In  addition  to  ofTerlng  Its  good 
offices  for  peace,  the  United  States  seems  also 
to  be  developing  a  public  position  on  the 
dimensions  of  a  settlement.  I  note  that  Vice 
President  Mondale  tried  to  dispel  any  Idea  of 
an  American-Imposed  "timetable  or  a  map." 
But  his  protestations  are  necessarily  quail- 
fled  by  the  specific  recommendations  on 
borders,  the  Palestinian  Issue  and  peace  con- 
tained elsewhere  In  bis  speech  and  In  the 
remarks  of  your  counsel,  Mr.  Llpshutz,  In  a 
statement  to  the  lawyers  division  of  the  Antl- 
Defamatlon  League  on  June  14. 

I  find  this  approach  unwise  for  several 
reasons: 

First,  the  elements  of  this  position  or  plan 
do  not  seem  to  meet  many  of  the  legitimate 
needs  of  Israel  for  security  and.  If  imple- 
mented, could  perpetuate  the  Instability  of 
the  region.  As  outlined  by  Messers.  Mondale 
and  Lipshutz.  the  plan  calls  for  minor  modi- 
fications In  the  pre-1967  borders  and  the 
establishment  of  a  Palestinian  homeland 
hopefully,  but  not  necessarily,  associated 
closely  with  Jordan.  It  also  seems  to  Include 
the  erection  of  security  borders  for  Israel 
which  diverge  from  the  recognized  or  legal 
borders  of  Israel. 

Briefly,  my  difficulty  with  the  substance  of 
this  plan  Is  that  It  neglects  the  grave  risks  to 
Israeli  security  posed  by  any  Independent 
Palestinian  sUte  which  will  almost  neces- 
sarily continue  to  harbor  hopes  for  expansion 
at  the  expense  of  Israel.  It  also  falls  to  ap- 
preciate the  serious  problems  posed  by  an 
attempt  at  International  guarantees  of  an- 
other sUte's  viability.  Arrangements  of  this 
nature  In  Cyprus.  Berlin.  Laos,  Vietnam  and 
Czechoslovakia  prior  to  World  War  11,  have 
almost  universally  failed  to  offer  comfort 
to  the  InhablUnts  of  these  countries  and 
have  become  the  focus  of  continuing  dis- 
putes and  even  hoatlUty.  I  would  hope  that 
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any  eventual  settlement  would  not  contain 
either  the  element  of  a  separate  Palestinian 
entity  not  intimately  linked  with  Jordan  or 
any  device  for  divergent  security  and  legal 
borders. 

But  I  am  troubled  far  less  with  the  sub- 
stance of  any  plan  which  you  might  deem 
reasonable  than  I  am  with  the  process  of 
promoting  any  plan.  In  my  experience,  settle- 
ments which  have  had  the  most  enduring 
success  have  been  those  arrived  at  by  the 
parties  themselves  in  face-to-face  negotia- 
tions without  outside  pressures  or  precondi- 
tions. Only  the  disputants  themselves.  I  have 
learned,  have  a  clear  perception  of  their  own 
needs  and  can  properly  assess  the  relative 
Importance  to  them  of  the  matters  In  dis- 
pute. I  have  never  ceased  to  marvel  at  the 
vast  differences  which  have  almost  always 
emerged  between  the  terms  of  final  settle- 
ments negotiated  by  the  parties  and  what 
outsiders  and  even  the  parties  themselves 
had  earlier  predicted  those  terms  would  be. 
Moreover,  premature  attempts  to  Influence 
the  dimensions  of  an  agreement  have  often 
hardened  the  positions  of  one  or  more  of 
the  parties  and  made  a  settlement  signifi- 
cantly harder  to  reach. 

I  suggest  respectfully  that  this  experience 
may  hold  a  lesson  for  American  policy  In  the 
Middle  East.  Public  pronouncements  by  the 
United  States  on  the  ultimate  dimensions  of 
an  agreement  could,  paradoxically,  lessen 
the  prospects  for  an  effective,  long-term 
settlement.  As  experience  with  the  circula- 
tion of  the  so-called  Rogers  Plan  In  the 
early  1970's  suggests.  Intrusion  by  the  United 
States  Into  the  bargaining  process  could 
have  three  unfortunate  consequences. 

First,  It  could  shift  the  terms  of  any  ulti- 
mate settlemtht  away  from  what  the  parties 
might  otherwise  have  found  to  be  In  their 
best  Interests.  To  such  an  extent,  the  terms 
of  the  settlement  will  enjoy  less  legitimacy, 
be  viewed  with  greater  suspicion  by  the  pub- 
lic In  each  of  the  negotiating  states  and  risk 
receiving  less  than  the  full  commitment  of 
the  region's  political  leaders.  A  "dictated" 
settlement  Is  always  subject  to  the  criticism, 
rightly  or  wrongly,  that  Its  terms  are  less 
favorable  to  the  dissatisfied  party  than  they 
would  have  been  had  the  party  been  able  to 
negotiate  Independently,  without  restraints 
or  preconditions. 

A  second  possible  consequence  is  the 
transformation  of  the  United  States  from 
a  mediator  to  a  principal  In  the  negotiations. 
There  Is  already  evidence  of  this  develop- 
ment In  the  apparent  willingness  of  Arab 
leaders  to  offer  more  favorable  concessions 
to  the  United  States  than  they  have  been 
prepared  to  discuss  with  their  Israeli  coun- 
terparts. Indeed.  I  have  little  doubt  that  the 
>j-abs'  perception  of  the  ability  of  the  United 
States  to  Impose  terms  on  the  Israelis  en- 
couraged them  to  appear  fiexlble  in  their 
conversations  with  you  earlier  this  year. 
Israeli  leaders,  on  the  other  hand,  who 
unanimously  see  a  greater  hope  for  peace  in 
negotiating  directly  with  their  traditional 
enemies,  may  have  appeared  to  you  to  t>e 
less  forthcoming.  I  fear  that  the  Arabs  might 
already  have  concluded  that  they  would 
enjoy  more  success  In  pressing  their  points 
In  Washington  than  in  Geneva.  This  de- 
velopment could  make  It  more  difficult  to 
convene  the  Geneva  conference  and  to  Ini- 
tiate any  meaningful  face-to-face  negotia- 
tions. 

A  third  related  consequence  of  the  Ameri- 
can poettu-e  on  the  provisions  of  a  settlement 
is  Its  unfortunate  Impact  on  public  opinion 
In  the  affected  states.  Far  from  encouraging 
a  wider  debate  of  possible  concessions,  the 
airing  of  seemingly  unacceptable  terms  has 
in  Israel  awakened  many  of  the  old  fears 
and  hardened  some  of  the  old  positions.  It 
Is  limiting  the  flexlbUlty  of  the  potential 
negotiators  by  forcing  them  to  commit  them- 
selves In  advance  to  potentUUy  untenable 
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bargaining  positions.  The  terms  which  tbetf> 
leaders  might  have  been  able  to  sell,  in  the 
midst  of  the  negotiations,  by  pointing  to 
meaningful  concessions  by  the  other  side, 
they  are  being  forced  to  denounce  prema- 
turely as  unrealistic. 

The  Impact  on  Arab  public  opinion  Is 
equally  dangerous.  American  policy,  whether 
Intended  or  otherwise.  Is  raising  unreason- 
able hopes  as  to  the  results  of  negotiations. 
Should  these  Inflated  expectations  prevent 
the  convening  of  the  Geneva  conference  or 
not  be  met  at  the  conference,  negotiations 
would  inevitably  break  down. 

I  can  appreciate  your  motivation  In  mak- 
ing public  the  terms  of  what  you  perceive 
to  be  an  equitable  settlement.  There  Is  the 
hope  that  each  of  the  parties  will  see  that 
Its  legitimate  needs  can  be  met  short  of 
armed  conflict.  But  this  position,  I  am  afraid, 
overlooks  the  deep  distrust  which  still  divides 
the  region  and  the  fact  that  the  basic  issue 
of  survival  Is  at  stake. 

Vice  President  Mondale  stated  that  a  will- 
ingness to  go  to  Geneva  Is  the  first  proof 
that  the  parties  "are  prepared  for  peace."  I 
am  afraid  that  he  has  put  the  cart  before  the 
horse.  There  Is  no  incentive  to  go  to  Geneva 
If  all  the  Important  terms  have  been  set.  The 
hope  of  Geneva  Is  that  face- to-f ace  negotia- 
tions will,  for  the  first  time,  temper  some  of 
the  mutual  suspicions  and  hatreds  which 
now  Inhibit  the  preparations  for  peace.  These 
suspicions  and  hatreds  are  a  reality  in  the 
Middle  East.  As  long  as  they  exist,  they 
ensure  that  any  good  faith  effort  by  the 
United  States  to  suggest  the  outlines  for  a 
settlement  will  not  have  the  Intended  effect 
and  might  actually  undermine  the  first  real 
opportunity  In  thirty  years  for  a  meaningful 
peace.  » 

I  want  you  to  know  that  I  write  this  letter 
to  you  with  great  respect,  admiration  and 
affection.  I  would  hope  that  you  would  seri- 
ously consider  these  views  and  recognize  that 
I  write  to  you  with  the  genuine  conviction 
that  the  United  Stattes  can  play  a  positive 
role  In  the  making  of  a  peace  so  urgently 
needed  by  all  the  peoples  in  the  Middle  E^t. 

Warm  personal  regsirds. 
Sincerely. 

Benjamin  S.  Rosenthal. 


DISCRIMINATION  AGAINST  SLAVIC 
AMERICANS 


HON.  JOHN  G.  FARY 

OF  n.uNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24,  1977 

Mr.  PARY.  Mr.  Speaker,  the  discrimi- 
nation against  people  of  Balto-Slavlc 
origin  throughout  our  country  has  gone 
imnoticed  for  generations.  It  is  an  easy 
problem  to  ignore  with  so  little  Infor- 
mation collected  on  this  ethnic  group. 
Not  much  is  known  about  the  actual 
number  of  Balto-Slavlc  peoples  In  this 
country,  and  less  is  known  about  their 
special  problems  and  needs. 

Much  of  this  Information  vacuum  Is 
due  to  the  Census  Bureau's  methods  of 
collecting  data  on  Balto-Slavic  peoples. 
The  Bureau  is  responsible  for  collecting 
data  on  all  ethnic  grouos.  The  Balto- 
Slavics  arc  separated  by  the  Census  Bu- 
reau Into  two  groups:  Polish  foreign 
stock — foreign  bom  or  one  parent  for- 
eign bom;  and  white — a  category 
which  absorbs  all  other  Balto-Amerlcans. 
Thus  the  bulk  of  Balto-Slavic  Americans 
are  statistically  lost  in  the  white  cat- 
egory. 
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The  Federal  Government  has  numer- 
ous programs  to  alleviate  the  hardships 
of  ethnic  groups.  Allocations  for  these 
programs  are  based  on  statistical  data 
collected  by  the  Bureau  of  Census  and 
Balto-Slavic  peoples  are  often  simply 
discounted  as  numerically  Insignificant 
because  of  the  Bureau's  deceptive  under- 
count. 

Ignorance  of  the  numbers  smd  needs  of 
the  Balto-Slavlc  Americans  Is  reflected 
in  the  business  community.  Slavic  Amer- 
icans are  excluded  from  executive,  mid- 
dle management,  and  other  job  levels. 
Two  recent  studies  of  hundreds  of  Chi- 
cago and  Detroit  based  corporations 
found  that  there  exists  a  serious  absence 
of  persons  of  Polish  descent  in  any  de- 
cisionmaking positions. 

Many  of  the  profclems  faced  by  this 
ethnic  ?'oup  could  be  alleviated  simply 
by  an  honest  compilation  of  their  num- 
bers. My  colleague,  Representative  Ros- 
TENKOwsKi,  has  intjroduced  a  proposal 
which  I  am  actively  cosponsoring,  House 
Joint  Resolution  333,  which  would  pro- 
vide for  not  only  an  accurate  accounting 
of  the  number  of  Slavic  Americans  but 
would  also  provide  for  affirmative  action 
toward  alleviating  the  many  problems 
discrimination  has  brought  on  this  eth- 
nic group. 

The  resolution  insures  that  the  Census 
Bureau  will  establish  Slavic  language 
questionnaires  and  other  appropriate 
methods  to  obtain  a  more  accurate  count 
of  Balto-Slavic  Americans.  It  also  in- 
structs the  Departments  of  Labor  and 
Commerce  to  improve  and  expand  the 
methods  of  compilitig  accurate  demo- 
graphic knowledge  on  Balto-Slavic 
Americans  and  insures  an  effective  data 
base  upon  which  affirmative  action  pro- 
grams can  be  instituted.  The  resolution 
goes  on  to  involve  the  Office  of  Manage- 
ment and  Budget,  the  Department  of 
Commerce,  and  other  Federal  agencies 
in  appropriate  programs  that  will  aid 
Balto-Slavic  Americans. 

It  will  take  many  years  to  balance  the 
inequities  weighted  against  the  Slavic 
Americans  and  I  urge  my  colleagues  to 
begin  the  first  step  toward  that  balance 
by  supporting  this  joint  resolution 
which  will  aid  Balto-Slavic  Americans 
now  and  for  many  generations  in  the 
future. 


NORMALIZATION  OP  RELATIONS 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  24,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  for  many 
years  now  I  have  argued  that  it  is  in  U.S. 
interests  to  establish  diplomatic  rela- 
tions with  all  nations  whose  governments 
appear  to  be  permanent  and  unchal- 
lenged by  legitimate  rivals.  I,  therefore, 
note  with  great  interest  the  Jime  11 
speech  of  Deputy  Secretary  of  State 
Warren  Christopher  which  enimciates 
the  Carter  administration's  policy  on 
diplomatic  recognition. 
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An  abbreviation  of  his  remarks  fol- 
lows: 

Remarks  bt  Warren  Christoprer 

I  want  to  talk  to  you  today  about  one  of 
the  foreign  policy  Issues  presently  at  the 
center  of  my  desk:  The  normalization  of 
United  States  relations  with  other  govern- 
ments. 

It  Is  an  Issue  that  arises  In  a  variety  of 
current  and  Important  situations  but.  before 
getting  down  to  cases.  I  think  It  Is  im- 
portant to  understand  why  it  Is  generally  in 
the  Interest  of  the  United  States  to  exchange 
diplomats  with  other  governments  and. 
where  possible,  to  exchange  Ideas,  goods  and 
people  as  well  . . . 

We  live  ...  In  an  Interdependent  world. 
And  in  one  way  or  another  we  find  our  fate 
and  our  futures  tied  Increasingly  to  those  of 
other  peoples.  If  we  cannot  communicate 
easily  with  them,  we  cannot  eflectively  pro- 
mote our  own  Interests  or  build  new  bonds 
of  conunon  Interest. 

This  brings  me  to  my  central  point:  We 
believe  that  diplomatic  relations  help  us  to 
discharge  our  basic  duty  to  protect  the  In- 
terests of  our  government  and  our  citizens. 
By  keeping  open  a  channel  of  communica- 
tion with  other  countries,  we  best  sorv '.  our 
long-range  objective  of  encouraging  the 
growth  of  democratic  Institutions. 

We  do  not  look  at  the  normalization  of 
relations  as  an  end  In  Itself.  Rather,  diplo- 
matic relations,  once  established  end  main- 
tained, enable  us  to  communicate  with  other 
governments  directly,  to  state  our  views  and 
listen  to  theirs,  to  avoid  misunderstandings 
and  to  exert  Influence.  In  short,  they  help  us 
to  accomplish  more  than  we  can  without 
them. 

Let  me  put  the  American  attitude  toward 
diplomatic  relations  In  a  historical  perspec- 
tive. 

In  1792  the  French  king  was  replaced  by 
a  popular  government.  The  United  States 
envoy  In  Paris  wrote  to  Thomas  Jefferson,  our 
first  secretary  of  state,  to  ask  how  to  behave 
with  the  nev/  government.  He  received  a 
straightforward  answer: 

"It  accords  with  our  principles  to  ac- 
knowledge any  government  to  be  rightful 
which  Is  formed  by  the  will  of  the  nation 
substantially  declared.  .  .  .  With  such  a  gov- 
ernment every  kind  of  busiues.^  may  be 
done." 

Jefferson's  answer  wa.s  interpreted  over 
time  to  mean  that  the  United  States  would 
generally  deal  with  the  government  effec- 
tively In  power.  This  became  the  policy  of 
our  government  until  late  In  the  19th  cen- 
tury. But  In  the  20th  century  our  practice 
became  less  certain,  and  exceptions  were 
Introduced. 

Woodrow  Wilson  introduced  a  substantial 
exception  by  insisting  that  the  United  States 
should  not  have  normal  diplomatic  relations 
with  governments  that  came  to  power  in 
violation  of  their  own  constitutions.  Wilson's 
exception  proved  too  rigid  In  practice,  and 
It  rather  quickly  succumbed  to  the  stress  of 
reality.  Bvit  Wilson's  was  not  the  last  ex- 
ception. 

When  the  Chinese  Communists  established 
the  People's  Republic  of  China  In  1949,  we 
were  again  distracted  from  our  earlier  policy. 
During  the  Chinese  Civil  War  the  United 
States  had  supported  the  Nationalist  side. 
After  the  Communists  took  power,  we  were 
faced  with  the  problem  of  recognizing  rival 
claims.  President  Truman  reacted  in  this 
way: 

"We  shall  refuse  to  recognize  any  govern- 
ment Imposed  upon  any  nation  by  the  force 
of  any  foreign  power.  In  some  cases  It  may  be 
Impossible  to  prevent  forceful  Imposition  of 
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such  a  government.  But  the  United  States 
win  not  recognize  any  such  government." 

The  weakness  of  Truman's  exception  Is 
that,  like  Wilson's,  It  could  prevent  us  from 
ever  establishing  relations  with  a  govern- 
ment that  we  believe  came  to  power  wrong- 
fully. 

A  few  years  later,  when  troops  from  the 
People's  Republic  of  China  entered  the 
Korean  War,  Secretary  of  State  Dulles  stated 
his  own  limitation.  "It  has  been  the  practice 
of  the  United  States",  he  declared,  "to  recog- 
nize de  facto  governments  when  the  latter 
are:  (1)  In  control  of  the  machinery  of  gov- 
ernment; (2)  are  not  confronted  with  active 
resistance  In  the  country;  and  (3)  are  willing 
and  able  to  live  up  to  their  International 
commitments."  This  formulation  tends  to 
ignore  the  reality  that  we.  In  our  own  na- 
tional Interest,  may  want  diplomatic  rela- 
tions with  governments  precisely  to  urge 
them  to  live  up  to  their  International 
obligations. 

Pei-haps  attractive  on  their  face,  these  ex- 
ceptions Introduced  In  the  20th  century  have 
not  always  served  the  national  Interest.  The 
premise  of  our  present  policy  Is  that  diplo- 
matic relations  do  not  constitute  a  seal  of 
approval.  Winston  Churchill  explained  It 
best:  "The  reason  for  having  diplomatic  re- 
lations Is  not  to  confer  a  compliment,  but  to 
secure  a  convenience." 

We  maintain  diplomatic  relations  with 
many  governments  of  which  we  do  not  neces- 
sarily approve.  The  reality  Is  that.  In  this  day 
and  age,  coups  and  other  unscheduled 
changes  of  government  are  not  exceptional 
developments.  Withholding  diplomatic  rela- 
tions from  these  regimes  after  they  have  ob- 
tained effective  control  penalizes  us.  It 
means  we  forsake  much  of  the  chance  to  In- 
fluence the  attitudes  and  conduct  of  a  new 
regime.  Without  relations  we  forfeit  oppor- 
tunities to  transmit  our  values  and  com- 
municate our  policies.  Isolation  may  well 
bring  out  the  worst  in  the  new  government. 

For  the  same  reasons,  we  eschew  with- 
drawal of  diplomatic  relations  except  In  rare 
Instances — for  example  the  outbreak  of  war 
or  events  which  make  It  physically  Impossi- 
ble to  maintain  a  diplomatic  presence  In  an- 
other capital. 

If  we  continue  to  withhold  diplomatic  re- 
lations, this  hesitancy  Invites  confusion  and 
can  become  the  center  of  a  touchy  political 
Issue.  Eventual  establishment  of  diplomatic 
relations  then  comes  wrongly  to  be  con- 
sidered as  a  form  of  approval.  In  short.  It 
means  that  someday,  when  we  seek  to  nor- 
malize relations,  we  will  be  painting  on  a 
dirty  canvas. 

Indeed,  efforts  to  restore  relations  once 
broken  often  encounter  special  difficulties. 
Inevitably,  constituencies  in  both  countries 
develop  an  emotional  investment  in  the  ab- 
sence of  relations.  Financial  claims  and 
counter-claims  pile  up,  and  there  Is  a  back- 
log of  Issues  which  might  have  been  resolved 
If  normal  relations  had  existed.  Faced  with 
this  legacy  of  problems,  the  process  of  re- 
storing relations  must  be  approached  with 
great  care   and   deliberation.  .  .  . 

In  sum,  we  believe  normal  diplomatic  rela- 
tions are  an  asset  to  promote  other  objec- 
tives, an  asset  we  cannot  deny  ourselves 
without  Incurring  substantial  cost.  As 
Churchill  put  it:  "When  relations  are  most 
difficult,  that  is  the  time  diplomacy  is  most 
needed." 

There  Is  no  certainty  that  two  nations  will 
be  able  to  resolve  their  disputes  by  talking 
about  them.  But  without  effective  communi- 
cations, without  some  form  of  dialogue,  the 
odds  are  high  that  there  will  be  no  progress 
at  all. 

This  Is  true,  as  each  of  you  knows,  among 
Individuals.  So  It  Is  among  nations,  as  well. 
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SALUTE  TO  DR.  HOWARD  L.  HUR- 
WrrZ.  CHAMPION  OP  AMERICAN 
EDUCATION 


HON.  MARIO  BIAGGI 

or    NXW    TORS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  BIAGGI.  Mr.  Speaker.  John  Mil- 
ton, in  his  renovdTied  work,  "Of  Educa- 
tion," wrote: 

I  wlU  point  ye  out  the  rtght  path  of  a  vir- 
tuous and  noble  education;  lahorloiu  Indeed 
at  first  ascent,  but  else  so  smooth,  so  green, 
so  full  of  goodly  prospect,  and  melodious 
sounds  on  every  side,  that  the  harp  of  Or- 
pheus was  not  more  charming. 

His  words  of  wisdom  and  glorious  ap- 
preciation give  us  pause. 

And.  is  not  it  refreshing  and  Inspira- 
tional to  reflect,  but  for  one  moment, 
upon  the  genius  of  that  great  English 
classicist? 

We  can  all  share  in  the  wealth  of  the 
scholarship  of  history's  literary  giants. 
But  when  their  lessons  have  application 
today,  and  we  can  draw  parallels  to  edu- 
cational leaders  of  our  acquaintance, 
then  we  are  Indeed  enjoying  a  rich  and 
rewarding  experience. 

Today  we  are  paying  tribute  to  a  wise, 
able  and  extraordinary  educational 
leader,  who  has  given  more  thsui  half 
one's  lifetime  to  the  education  of  our 
youth.  Long  Island  City  High  School, 
Queens,  N.Y.  is  losing  a  principal  who,  in 
little  more  than  a  decade,  established 
that  institution  as  a  bastion  of  the  finest 
In  educational  standards.  Dr.  Howard  L. 
Hurwitz,  by  occupation  and  avocation.  Is 
a  teacher  In  the  most  honored  and 
respected  sense  of  the  tradition  that 
noble  assignment  represents.  His  is  the 
story  of  a  true  educational  champion  who 
personally  advanced,  defended,  and 
realized  quality  educational  principles. 

A  legislator  of  another  time.  In  an- 
other country,  spoke  to  his  peers  in  the 
House  of  Commons: 

Upon  the  education  of  the  people  of  this 
country,  the  fate  of  this  country  depends. 

While  saluting  Dr.  Hurwitz  in  this 
Chamber  this  day.  the  words  of  Benjamin 
Disraeli  also  have  application.  For,  I  be- 
lieve there  is  nothing  more  important 
to  the  growth  of  our  country  than  educa- 
tion. Ever  and  again,  it  is  the  foundation 
of  development.  It  remains  a  basis  for 
quality  standards  in  every  product  and 
service.  Just  as  importantly,  it  is  a  vital 
means  of  upward  mobility  for  our 
populace. 

As  a  Member  of  this  great  body  and  of 
Its  Education  and  Labor  Committee.  I 
spare  no  effort  in  working  on  behalf  of 
educational  opportunities  for  all  Ameri- 
cans. I  have  a  firm  commitment  to  the 
advancement  of  the  cause  of  educational 
excellence.  I  stand  beside  educators  who 
champion  true  educational  principles.  I 
reaffirm  Dr.  Hurwitz's  belief  that  the 
youth  of  our  Nation  must  be  taught  the 
basic  educational  skills  within  a  proper 
educational  framework,  in  an  atmos- 
phere conducive  to  learning. 

Herbert  Spencer  viewed  education  as 
having  "for  its  object  the  formation  of 
character."  I  submit  to  you  that  Dr. 
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Hurwitz  has  been  primarily  Instru- 
mental, not  only  in  showing  the  proper 
educational  way,  but  also  in  shaping  the 
character  of  this  Nation's  greatest  re- 
source, our  youth.  There  is  no  greater 
way  to  emphasize  that  which  Is  taught 
than  through  personal  example.  What 
an  education  his  students  have  re- 
ceived a.s  they  have  witnessed  his  leader- 
ship and  courage. 

I  could  not  more  enthusiastically 
commend  Dr.  Hurwitz  for  his  devotion 
to  our  young  pepole.  It  is  this  highly 
dedicated  official  who  is  also  a  part  of 
the  definition  of  quality  education.  It  Is 
also  not  often  that  we  experience  his 
like  as  a  man  of  principle. 

I  am  gratified  that,  upon  his  retire- 
ment. Dr.  Hurwitz  will  remain  active  In 
the  mission  he  has  advanced  and  prin- 
cipled. I  trust  other  educators  have 
learned  from  his  example,  and  will  work 
In  his  like  to  progress  education. 

In  his  farewell  message,  as  presented 
In  the  Long  Island  City  High  School 
Newsletter,  we  are  privileged  to  view  the 
application  of  the  Ideals  we  attribute  to 
this  great  man.  First  and  primarily,  we 
are  reminded  that  this  foremost  educa- 
tor withstood  the  muscle  of  the  educa- 
tional leadership  in  the  New  York  City 
school  system  to  uphold  and  promulgate 
classic  instructional  ethics.  His  personal 
sacrifices  during  that  time  of  siege  and 
the  ultimate  martyrdom  of  his  local 
career  In  Rjirsult  of  his  convictions,  dur- 
ing an  era  of  expedient  and  Interest- 
serving  educational  techniques,  will  long 
serve  and  be  remembered  in  our  neigh- 
borhoods as  one  of  education's  finest 
hours. 

We  bear  witness  as  Dr.  Hurwitz  Justly 
and  proudly  espouses  singular  areas  of 
educational  excellence  and  advancement 
at  Long  Island  City  High  School,  areas 
which  tragically  and  regretfully  are  not 
a  foundation  or  part  of  the  learning 
process  we  are  most  often  exposed  to. 
One  cannot  help  but  believe  that  the 
students  at  Long  Island  City  High 
School  have  been  Imbued  with  a  very 
special  spirit,  as  exemplified  by  a  very 
special  man,  which  spurs  them  on  to  the 
full  range  of  their  development. 

Finally  and  signlficsmtly,  Dr.  Hurwitz 
allows  us  to  share  in  his  personal  grati- 
tude to  those  who  helped  to  make  his 
lesson  even  more  meaningful  and 
rewarding.  I  take  great  pride  In  being 
among  the  wealth  of  Dr.  Hurwitz's  sup- 
porters. 

I  Implore  him,  on  behalf  of  all  his 
friends  and  admirers,  never  to  go  too 
far  away  for  he  is  widely  loved  and 
respected  in  Long  Island  City.  I  further 
ask  and  trust  that  he  will  permit  us  to 
partake,  in  whatever  fashion  appro- 
priate, of  his  talents  and  wisdom  for  a 
long  time  to  come. 

It  is  my  pleasure  to  give  you  the 
thoughts  of  Dr.  Howard  L.  Hurwitz  on 
the  occasion  of  his  upcoming  retire- 
ment: 

Da.  HxTRwrrz  Sats  Ooodbtk  Amat  40  Txaks 
Dkak  Friends:  We  have  stood  together  for 
the  11  years  that  I  have  been  the  principal 
of  Long  Island  City  High  School.  These  years 
have  been  the  most  exciting  and  rewarding 
In  my  40  years  In  the  school  system.  But, 
they  have  not  been  without  their  scars. 
You  have  Inflicted  no  scars:   but,  rather. 
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have  worked  with  me  to  heal  wounds  In- 
flicted by  a  Chancellor  who,  last  year,  sought 
to  remove  me  because  I  refused  to  readmit  a 
suspended  student  with  a  long  record  of  mis- 
behavior. The  wounds — end  they  are  being 
freshly  salted — ere  Inflicted  by  a  Chancellor 
and  Board  of  Education  who  have  brought 
our  once-great  school  system  to  Its  lowest 
point.  I  can  no  longer  remain  with  employers 
who  are  remorseless  in  their  determination 
to  interfere  with  the  effective  administration 
of  this  school.  I  have,  therefore,  decided  to 
start  my  retirement  leave  on  September  1. 

We  can  look  back  with  pride  to  a  school 
that  has  been  safe  for  your  children  during 
a  decade  in  which  crime  in  the  schools  has 
been  the  hallmark  of  education.  We  have  pre- 
served a  learning  climate  as  L.I.C.  Each  year 
the  learning  atmosphere  Is  reflected  in  our 
school  newspaper,  literary  magazine,  publi- 
cations in  mathematics,  social  studies,  sci- 
ence, foreign  languages,  secretarial  studies, 
and  other  subjects.  Our  assembly  programs 
(some  20  a  year)  are  conducted  wlih  dignity 
at  a  time  when  most  high  schools  have  aban- 
doned assemblies,  because  they  cannot  risk 
the  disorder.  Our  Math  team  has  distin- 
guished itself  in  Interscholastlc  competition. 
Oin:  annual  Festival  of  the  Arts,  modern 
dance,  and  gymnastic  programs  offer  oppor- 
tunities to  youngsters  with  special  talents. 
Our  varsity  athletic  teams,  despite  budget 
cuts,  continue  to  compete  effectively  and 
demonstrate  decency  in  sports.  The  majority 
of  our  students  gain  entry  into  colleges.  We 
maintain  a  varied  scholastic  program  rang- 
ing from  Bachelor  Pad  to  modern  Oreek  and 
12th-year  mathematics. 

Our  3,000  students  come  from  40  different 
countries.  Our  non-English  speaking  children 
learn  to  speak  English  through  English  and 
do  not  become  dependent  on  their  native 
language  as  is  the  case  with  billnqual  pro- 
grams elsewhere. 

We  are  au  Integrated  neighborhood  school, 
and  we  have  no  racial  incidents.  Our  stu- 
dents respect  each  other  and  their  teachers. 
They  are.  in  turn,  helped  by  many  able 
teachers. 

Idy  sadness  at  leaving  Is  mixed  with  the 
Joy  of  remembering  those  who  shared  the 
L.I.C.  experience  with  me. 

First.  1  want  to  thank  the  parents  of  L.I.C. 
students  for  the  fantastic  support  and  en- 
couragement they  have  given  me.  The  high 
point  (there  is  no  low  point)  was  last  March 
when  thousands  of  parents,  students,  and 
citizens  marched  around  our  school  for  three 
days  until  I  vras  returned  as  your  principal. 

Second.  I  want  to  thank  the  political  and 
comniunlty  leaders  who  sought  at  every  turn 
to  sustain  us  in  our  determination  to  keep 
the  school  safe  so  that  children  could  leam. 

Third.  I  want  to  thank  those  teachers  and 
staff  who  know  what  I  stand  for  and  who 
made  home  away  from  home  for  more  than 
a  decade 

Fourth.  I  want  to  thank  the  thousands 
throughout  the  nation  who  have  written  and 
phoned  words  of  encouragement.  These.  I 
shared  with  my  wonderful  wife  who  has 
stood  with  me  through  36  years  of  good  and 
bad  fortune. 

My  wife  Is  no  summer  soldier — and 
neither  are  you.  You  have  helped  me  year 
'round  in  the  endless  battles  necessary  to 
survive  In  a  turbulent  decade.  We  have 
enjoyed  some  remarkable  victories. 

Fifth.  I  want  to  thank  the  Fourth  Estate — 
the  newspaper,  magazine,  radio,  and  TV  peo- 
ple, who  have  covered  our  story  for  years. 
They  have  been  fair. 

In  the  years  ahead.  I  hope  to  be  as  active 
a  sever  1  nthe  field  of  public  education.  I 
shall  be  available  to  help  school  boards,  ex- 
cept our  central  board.  It  is  beyond  help. 
And  I  shall  be  writing  and  speaking.  So  it  is 
not  really  goodbye.  I'm  putting  on  a  new  suit 
and  I  hope  never  to  wear  out  my  welcome 
In  Long  Island  City,  a  community  I  love. 
Sincerely. 

HowAKo  L.  HxTRwrre. 
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WE  MUST  NOT  TURN  OUR  BACKS 
ON  THE  HEROIC  BALTIC  STATES— 
THE  OCCUPATION  BY  SOVIET 
UNION  IN  1940  CAUSES  TRAGIC 
LOSS   OF  HUMAN   RIGHTS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  Jime  24,  1977 

Mr.  KEMP.  Mr.  Speaker,  June  15-17, 
1977,  marked  the  27th  anniversary  of  the 
Invasion  of  the  Baltic  States  of  Estonia, 
Latvia,  and  Lithuania  by  the  Soviet 
Union,  the  first  step  in  their  annexation. 
One  year  later,  on  June  14-15,  the  So- 
viets carried  out  their  first  mass  depor- 
tation cf  the  Baltic  peoples  to  Siberia. 
Since  ti-.at  tragic  time,  Baltic  peoples 
around  t':ie  world  have  commemorated 
the  destruction  of  their  homelands 
through  ceremonies  and  tributes  during 
the  month  of  June. 

I  would  like  now  to  bring  to  the  at- 
tention of  my  distinguished  colleagues 
here  in  the  Congress,  the  story  of  the 
Soviet  takeover  of  these  three  coura- 
geous countries.  The  following  paper  was 
prepared  by  the  Joint  Baltic  American 
Committee,  and  I  urge  all  Members  of 
Congress  to  read  it  carefully  in.  hght 
of  the  deliberations  presently  going  on 
in  Belgrade  that  will  be  affecting  the 
future  of  human  rights  in  these  coun- 
tries: 

The  Baltic  States  Remembered 

This  month.  Baltic-American  communi- 
ties throughout  the  United  States  will  be 
commemorating  the  two  tragic  events  of 
the  June  16-17.  194().  occupation  of  the 
Baltic  States  by  the  $ovlet  Union,  and  the 
.subsequent  mass  det)ortatlons  of  Baltic 
peoples  to  Siberia  on  June  14-15,  1941.  With 
the  Belgrade  Conference  imminent,  remem- 
brance of  such  events  should  serve  as  apt 
reference  points.  So  many  small  nations 
have  been  crushed  under  the  Soviet  steam- 
roller that  there  is  a  tendency  to  forget  that 
original  Soviet  military  takeover  of  the 
three  independent  countries  of  Estonia.  Lat- 
via and  Lithuania. 

The  Baltic  hope  for  freedom  was  em- 
bodied In  President  Woodrow  Wilson's 
Fourteen  Points  and  the  Baltic  nations  be- 
Kan  their  independence  following  World 
War  One.  This  was  brutally  challenged  by 
the  newly  established  Bolshevik  regime  in 
the  Soviet  Union,  and  the  three  countries 
successfully  defended  their  right  to  national 
Independence  against  ttie  Red  Army.  In  1920. 
the  Soviet  Union  signed  treaties  recognizing 
Estonia,  Latvia  and  Lithuania  as  sovereign 
nations.  Later  each  of  the  three  countries 
signed  non -aggression  pacts  with  the  Soviets. 

Nonetheless,  in  June,  1940.  the  Baltic 
States  were  issued  with  ultimatums  demand- 
ing unlimited  occupation  rights  of  their 
lands  Within  a  matter  of  days,  Estonia. 
Latvia  and  Lithuania  had  been  conquered 
by  the  onrushing  Red  Army.  Their  once  free 
governments  had  been  purged,  farcical  elec- 
tions were  staged,  and  within  fourty  days  the 
Baltic  nations  were  forcibly  Incorporated  into 
the  Soviet  Union  against  the  bitter  opposi- 
tion of  the  Baltic  people.  They  were  thus 
placed  under  the  direct  control  of  Moscow. 
Unlike  the  Soviet  satellite  captive  nations  of 
Eastern  Europe,  the  Baltics  lost  even  nomi- 
nal sovereignty.  The  Baltic  economies  be- 
came subject  to  the  central  Soviet  plan,  and 
the  police,  school  systems  and  Judiciary  came 
under  Soviet  ministries.  Their  people  are  gov- 
erned almost  exclusively  by  Soviet  Russian 
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overlords.  All  of  the  Baltic  States  rights  as 
once  independent  nations  have  been  com- 
pletely eliminated. 

The  frightful  pattern  of  the  early  years  of 
Soviet  occupation  was  essentially  the  same 
in  each  of  the  states:  terrible  mass  deporta- 
tions and  arrests,  abrupt  and  total  collec- 
tivization of  agriculture,  nationalization  of 
Industry  and  private  property,  and  the  at- 
tempt to  exterminate  the  Baltic  States  as 
national  entitles  through  a  program  of 
Russiflcatlon.  To  replace  those  victims  de- 
ported to  the  far  reaches  of  the  Soviet  Union, 
the  Soviet  authorities  sent  in  large  numbers 
of  non-Baltic  peoples,  an  ever  ongoing  proc- 
ess. As  throughout  all  of  the  Soviet  Union, 
a  great  emphasis  was  put  on  the  eradication 
of  religion  and  the  strong  advocacy  of  athe- 
ism. Despite  these  crimes  against  human 
rights,  the  spirit  and  national  feeling  of  the 
Baltic  peoples  has  not  been  broken  and  they 
have  Joined  with  the  many  other  nationali- 
ties of  the  Soviet  Union  in  unrelenting  re- 
sistance to  that  unnatural  e:;tify. 

The  Soviet  experience  in  the  Baltic  States 
shows  that  it  requires  more  than  physical 
control  of  the  administrative  machinery  of  a 
country  in  order  to  thoroughly  incorporate  it 
A  successful  Incorporation  must  have  its 
basis  in  the  opinion  of  the  people.  Unless 
this  is  achieved  by  the  people  themselves, 
foreign  intervention  can  only  superimpose 
a  government  on  the  people.  Such  a  govern- 
ment can  only  endure  by  means  of  force,  a 
costly  and  inefficient  form  of  administra- 
tion, having  no  credible  base  and  no  credible 
future.  Such  was  the  status  in  the  Baltic 
States  of  1940-1941,  and  what  still  remains 
in  the  Baltic  States  today 


DOUBTS   CAST  ON   ELECTION  DAY 
REGISTRATION  IN  MAINE 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  24,  1977 

Mr.  DICKINSON.  Mr.  Speaker,  pro- 
ponents of  election  day  registration, 
H.R.  5400,  will  cite  the  example  of  States 
which  have  adopted  this  proposal  and 
they  suggest  that  the  fact  that  it  worked 
well  in  a  few  States,  then  it  would  work 
nationally.  This  claim  requires  careful 
examination. 

Minnesota  and  Wisconsin  have  laws 
very  similar  to  the  proposal  of  President 
Carter-»-voters  may  register  at  the  poll- 
ing place  and  vote  immediately.  Two 
other  States  have  a  similar  system.  In 
Maine  and  Oregon,  the  unregistered 
voter  may  register  on  election  day  but 
needs  to  make  two  separate  stops — the 
first  is  at  a  town  hall  or  county  clerk's 
office  to  register  and  then  a  second  stop 
is  required  at  the  polling  place  in  order 
to  vote. 

Vice  President  Walter  Mondale  and 
other  supporters  of  universal  voter 
registration  hail  the  great  successes  of 
same-day  registration  and  imply  it  would 
have  the  same  effect  nationally. 

Yet,  it  has  come  to  my  attention  that 
some  of  the  public  officials  are  raising 
an  important  question.  This  is  true  of 
the  State  of  Maine.  State  Senator  Wal- 
ter W.  Hickens— District  1 — of  Maine 
recently  wrote: 

At  the  last  Presidential  election,  utter 
confusion  prevailed  at  many  voting  places, 
especially  in  rural  areas  where  people  stood 
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in  line  an  hour  before  closing  time  register- 
ing to  vote.  One  town  in  my  district  dis- 
trict discovered  that  several  people  registered 
in  the  closing  moments  of  the  day  who  could 
not  be  accounted  for  as  residents  of  the 
town  when  a  checkup  was  made  after  elec- 
tion day.  The  registrar  of  deeds  Just  couldn't 
verify  these  voters'  residency  in  the  short 
time  granted  on  election  day." 

In  fact,  several  bills  have  been  intro- 
duced in  the  Maine  Legislature  to  use 
the  experience  of  the  State  so  far  to  move 
away  from  same-day  election  registra- 
tion. A  senate  measure  would  prohibit 
voter  registration  after  12  noon  on  elec- 
tion day  and  establishes  a  uniform 
schedule  for  registrations  in  different 
sized  municipalities.  A  similar  house  ver- 
sion to  change  election  day  registration 
procedure  has  been  cosponsored  by  two 
Democrats  and  two  Republicans. 

It  should  Interest  my  colleagues  if  I 
quote  from  the  statement  of  fact  from 
the  Maine  House  of  Representatives  bill 
which  presents  the  need  for  such  a 
change : 

Recent  experience  indicates  that  the  num- 
ber of  persons  trying  to  register  on  or  near 
election  day  is  increasing.  This  increase  puts 
a  heavy  burden  on  boards  of  registration  and 
registrars  to  register  a  large  number  of  per- 
sons in  a  short,  hectic  period  of  time.  In 
addition,  a  large  number  of  new  registration 
means  that  local  boards  of  registration  or 
registrars  do  not  have  the  time  to  check  with 
other  municipalities  to  ensure  that  the  new 
registrant  is  registered  to  vote  in  only  one 
place.  As  a  result.  It  is  now  possible  for  per- 
sons to  register  to  vote  in  a  number  of 
municipalities  without  danger  of  detection,  a 
situation  which  can  lead  to  a  greater  in- 
cidence of  voter  fraud. 

In  order  to  avoid  this  heavy  burden  on 
municipalities  near  election  time,  and  to 
ensure  that  voter  fraud  Is  discouraged,  this 
bill  eliminates  voter  registration  on  or  near 
election  d.iy,  except  in  very  limited  circum- 
stances. 

Can  we  have  a  better  statement  of 
what  is  wrong  with  the  Carter  election 
day  registration  proposal?  Some  percep- 
tive members  of  the  Maine  Legislature 
have  seen  the  defects  of  this  proposal. 
Let  us  heed  their  warning  and  stop  H.R. 
5400  in  the  House  of  Representatives.  We 
do  not  need  the  problems  of  inadequate 
checking  on  voters,  long  lines  of  poten- 
tial voters  on  election  day,  and  weak  pro- 
tections against  fraud  to  be  adopted  for 
our  rjational  voting  system. 


BACKGROUND    PAPER    ON    PRESI- 
DENTS DISCHARGE  PROGRAM 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  24.  1977 

Mr.  EDGAR.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  important 
background  paper  on  the  President's 
Vietnam-era  discharge  program.  This 
testimony  was  presented  at  the  opening 
day  of  hearings  on  Monday,  June  20, 
1977,  before  the  House  Veterans  Affairs 
Committee.  I  believe  that  this  report  will 
make  an  important  contribution  to  the 
debate  now  before  Congress.  The  report 
follows : 
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Statement    bt    Paul   D.    Phxixips,    DM»xrrT 

Assistant  Secret a«t  or  the  Akmt   (Man- 

powEm  AND  Reserve  ArrAiRS) .  Betoee  the 

Special  Oversight  Subcommittee 

Mr.  Chairman  and  distinguished  members 
of  the  Subcommittee.  I  am  Paul  Phillips, 
Deputy  Assistant  Secretary  of  the  Army. 
Manpower  and  Reserve  Affairs. 

Colonel  Weber  Is  the  President  of  the  Army 
Discharge  Review  Board  and  has  been  for  4 
years.  He  Is  a  Veteran  of  both  WW  n  and 
Korea  and  an  airborne  combat  infantryman 
with  the  Silver  Star,  the  Bronze  Star  for 
Valor,  and  of  course,  the  Purple  Heart,  among 
h'^  decorations. 

Colonel  Miller,  who  works  In  the  personnel 
staff,  developed  many  of  the  administrative 
and  procedural  concepts  under  which  the 
special  program  operates.  He  is  a  Vietnam 
veteran  with  the  Purple  Heart.  An  artillery- 
man, he  has  been  In  the  Army  since  1951. 

I  am  a  retired  officer,  a  WW  II  veteran,  was 
a  Japanese  POW  and  served  26  years  In  the 
Army.  I  have  been  In  my  present  job  for  6 
years. 

If  you  have  detailed  questions  beyond 
those  we  can  answer  today,  we  will  be  happy 
to  provide  them  for  the  record  and  can  do 
so  quickly. 

It  Is  a  pleasure  to  appear  before  the  Sub- 
committee to  discuss  the  Special  Discharge 
Review  Program  and  to  comment  on  the 
procedures  and  Implementing  Instructions 
for  this  program. 

Let  us  understand  what  Is  and  what  is  not 
special  about  this  program. 

It  does  provide  simplified  application  pro- 
cedures for  those  who  believe  they  are 
eligible. 

It  does  provide  a  special,  short  time  limit 
on  the  administrative  and  substantive  han- 
dling of  each  case — 6  months  from  the  ap- 
plicant's telephone  call. 

It  does  provide  for  de  noi'o  hearings  for 
any  denial  by  the  Review  Board,  and  where 
denial  stUl  leaves  an  undesirable  discharge. 
It  does  provide  government  furnished  coun- 
sel for  the  next  hearing. 

It  does  enunciate  special  considerations — 
six  in  number — and  special  mitigating  cir- 
cumstances— nine  In  number — that  are  to 
be  applied  In  the  spirit  of  compassion  and 
forgiveness.  The  special  character  of  these  Is 
simply  that  they  are  written  down  for  the 
first  time  for  all  to  see.  They  have  been  ap- 
plied and  will  In  future  be  applied  in  fact 
or  In  philosophy. 

It  does  make  mandatory  on  the  Review 
Boards  an  upgrading  if  any  one  of  the  six 
special  considerations  are  met  absent  com- 
pelling reasons  to  the  contrary.  And  there 
are  four  such  compelling  reasons. 

It  does  limit  the  period  of  eligibility  for 
the  program  to  those  who  were  discharged 
between  4  August  1964  and  28  March  73. 

Plnally.  It  also  limits  the  period  during 
which  a  discharged  soldier  can  apply  to  the 
period  5  April  1977  to  4  October  1977.  Those 
are  the  special  features  of  the  program.  The 
6  special  considerations,  9  mitigating  fac- 
tors and  4  compelling  reasons  are  attached 
to  this  statement. 

The  ordinary  or  traditional  features  of 
the  program  are  that: 

It  Is  not  a  blanket  upgrade  program. 

It  does  not  apply  to  people  with  bad 
conduct  or  dishonorable  discharges. 

The  panels  of  the  Boards  are  made  up  of 
five  senior  field  grade  officers  with  a  vast 
amount  of  military  experience  who  are  ro- 
tated among  panels  frequently  to  assure  uni- 
formity. 

Some  of  the  applicants  to  this  program 
will  be  Individuals  who  qualify  for  discharge 
upgrade,  and  who  simply  have  not  applied 
before,  even  though  they  may  have  been 
aware  that  discharge  review  boards  existed. 
Unfortunately,  many  young  people  are  not 
sophisticated  enough  to  be  aware  of  their 
rights  under  law  or  are  not  aware  of  the 
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means  by  which  to  take  advantage  of  them. 
This  special  program  has  made  It  easier 
for  them  to  be  considered. 

One  other  aspect  of  the  President's  pro- 
gram tor  closing  out  the  Vietnam  era  and 
healing  the  wounds  Is  the  deserter-at-large 
program.  Deserters  who  absented  themselves 
during  the  period  4  August  64  to  28  March 
73  and  who  have  no  other  military  offense 
pending  against  them  except  prolonged  ab- 
sence may  turn  themselves  In  and  be  dis- 
charged promptly  with  an  undesirable  dis- 
charge. They  may  then  avail  themselves  of 
the  Special  DUcharge  Review  Program.  The 
time  limit  for  application  by  deserters  for 
discharge  also  expires  on  4  October  1977. 

As  the  data  at  the  Inclosure  show,  we 
have  had  Inquiries  from  about  42.000  peo- 
ple on  the  Special  Discharge  Program.  Of 
these,  about  26.000  are  eligible  to  participate. 
Of  this  26,000,  the  review  has  been  com- 
pleted on  about  13,000  of  which  about 
9,500  were  Undesirable  Discharges  arid  3.300 
were  General  Discharges.  Of  the  9,500  Un- 
desirable Discharges.  6.900  were  upgraded. 
Thus  far  then  of  an  estimated  161,000  ellgl- 
bles.  only  6.900.  or  about  4%  have  been  up- 
graded. 

The  Army  has  been  designated  Executive 
Agent  for  the  Department  of  Defense  for 
this  program.  Each  military  department  has 
established  facilities  to  determine  eligibility 
of  deserters  and  to  process  and  discharge 
those  eliglbles. 

The  Army,  In  coordination  with  the  other 
Services,  operates  a  Joint  Liaison  Office 
which  receives  telephonic  applications  for 
participation  In  the  Special  Discharge  Re- 
view Program.  When  record  processing  Is 
complete,  the  applicants'  files  are  forwarded 
to  the  appropriate  Service  Discharge  Review 
Board  for  consideration  and  possible  up- 
grading. 

Enclosed  is  a  short  summary  of  the  latest 
progress  data  we  have  on  the  program,  cer- 
tain cost  data,  and  the  DoD  plan  for  the 
program. 

I  shall  be  pleased  to  address  any  ques- 
tions you  have. 

StTMMAST  TO    STATEMENT 

(By  Mr.  Paul  D.  Phillips,  Deputy  Assistant 

secretary    of    the    Army    (Manpower    and 

Reserve  Affairs) ) 

The  following  are  parameters  of  the  Spe- 
cial Discharge  Review  Program  as  published 
in  the  Federal  Register  dated  26  April  1977. 

The  six  "Special  Considerations"  apply  to 
those  w^lth  discharges  Under  Other  Than 
Honorable  Conditions  who  will  have  their 
discharges  upgraded  unless  there  are  com- 
pelling reasons  to  the  contrary: 

Wounded,  a  result  of  military  action. 

Received  a  US  MlUtary  Decoration  (Not 
Svc  Medal) . 

Successfully  completed  assignment  In  SEA 
or  West.  Pac  In  spt  of  Opns  in  VN. 

Completed  alternative  svc  or  excused 
therefrom  under  Ford  program. 

Had  honorable  discharge  from  previous 
svc. 

Had  a  record  of  satisfactory  active  military 
svc  for  24  moa,  prior  to  discharge. 

Mitigating  factors  which  also  may  qualify 
fcH-  upgrading  Include: 

Age,  aptitude,  length  of  svcs  at  time  of  dis- 
charge. 

Educational  level  at  time  of  discharge. 

Whether  entered  svc  from  deprived  back- 
ground. 

Personal  problems  which  may  have  con- 
tributed. 

Whether  entered  service  w/walTcr  of  nor- 
mal stds. 

Whether  actions  leading  to  discharge  were 
alleged  at  the  time  to  have  been  motivated 
by  conscience. 

Whether  discharged  for  drug/alcohol  abuse 
&   contributing    extenuating   circumstances. 

Record  of  good  clllzGnshlp  since  dis- 
charged. 
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other  factors  contended  by  the  Individual. 

Compelling  reasons  not  to  upgrade  are  as 
follows: 

Desertion  or  absence  In  or  from  the  com- 
bat zone. 

Discharge  based  on  act  of  violence  or  vio- 
lent conduct. 

Discharge  based  on  cowardice  or  misbe- 
havior before  the  enemy. 

Discharge  based  on  act  or  conduct  which 
would  be  subject  to  criminal  prosecution  If 
It  took  place  In  civilian  environment. 

TOTAL  ELIGIBLE  FOR  DISCHARGE  REVIEW  LESS  THOSE 
ALREADY  UPGRADED  UNDER  REGULAR  BOARD  PRO- 
CEDURES 

SPECIAL  DISCHARGE  REVIEW 


Number 
(thou- 
ands) 

Percent 

Total  e^tinutsd  tligible 

420 

(16.) 
42.0 
26.2 
8.5 
17.4 
12.8 
11 
%.% 
%.t 
1.3 
6l9 

100 

With  6D 

62 

W.thUD 

Total  applicants  (ai  of  June  14, 1977) 

EligibI*  applicanti 

With  GO 

38 

'62 
■32 

Witn  UO 

■66 

Total  reviewed  (as  of  June  14, 1977) 

GD  

•49 

UO       

Upgraded 

CO                  __    

*M 

«44 

UD          

•  72 

■  Of  all  applicant!. 

•  0(eli|ibie  applicants. 
>  Of  all  reviewed. 

•  Of  GO'S  reviewed. 

•  Of  UO's  reviewed. 

FORD  PROGRAM  (SEPTEMBER  1974)  (4313) 

Eligible 

Applied 

Percent 

Fugit've  deserters 10,115 

Fuguive  draft  evaders 4,522 

Discharge  AWOL  cHerders. ..      83, 135 
Convicted  draft  offenders 8, 700 

5,555 

700 

13,589 

1,879 

55 

16 
16 
22 

Total 106,472 

21, 723 

20 

Note:  Estimated  cost,  (910.000. 

VIETNAM  ERA  DESERTERS 

(as  of  14  June  77) 

Hundreds  Percent 

Estimated  Deserters-at-large..  3.  6  100 

Inquiries .6  23 

Eliglbles    6  83 

ACTUAL 

Data  provided  below  represents  total  In- 
cremental costs  reported  by  the  Services  thru 
31  May  (t  In  thousands). 

Operation  and  Maintenance  Appropria- 
tions : 

Civilian  Personnel  Compensation..      $406 

Civilian  Personnel  Benefits 24 

Travel      and      Transportation      of 

Persons   821 

Transportation    of    Things    (Post- 
age, etc.) 2 

Rents,  Communications,  and  Utili- 
ties   134 

Printing  and  Reproduction 2 

Other  Contractual  Services 82 

Supplies  and  Materiels 43 

Equipment 69 

Total 1.693 

Military  Personnel  Appropriations: 
Permanent     Change     of     Station 
Costa   18 

Total 18 

The  funds  expended  from  the  Military 
Personnel  Appropriations  to  settle  claims  for 
Increased  entitlements  accruing  from  the 
upgraded  discharges  cannot  be  provided  at 
this  time. 
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SPECIAL  DISCHARGE  REVIEW  PROGRAM  PROJECTED  COSTS 


Projected 


DOD 


Army 


Other 
services 


TOY $1,168,520 

Reimburse  GSA ?9.900 

Deserter  control 283,356 

Communications  support.  476,000 

Miscellaneous  overtime 

and  temporary  hire...  1,568,000 

Records  transporation. ..  136,  300 

Pentagon  computer 

support 83,878 

Other  computer 

requlremets 82,000 

Postage 52,000 

GEM  building  lease  and 

phones 160,000 

Motel  lease 160,000 

Guard  service 89,000 

Punting/miscellaneous 
supplies  and  equip- 
ment   104,000 

TOY  trips  for  manage- 
ment action 8,200 

Total 4,391.154 


J784. 110 

44,700 

187,  015 

266,560 

$384, 410 

35,200 

96,341 

209, 440 

1.411.200 
76, 328 

156, 800 
59, 972 

46,972 

36,906 

45,920 
29,120 

36, 080 
22,880 

160,000 
150,000 
39,  000 

N/A 
N/A 
N/A 

58,  240 

45,760 

4,592 

3,608 

3, 303, 757      1, 087,  397 


Note:  Subject  program  costs  will  be  provided  from  currently 
available  0.  &  M.  funds  within  each  of  the  services.  The  above 
estimates  do  not  include  payments  which  may  be  due  to  dis- 
charged members  based  on  an  upgraded  discharge.  Such  pay- 
ments w'll  De  absorbed  from  tie  military  personnel  appropria- 
tions. No  estimate  is  available  as  to  the  amount  involved. 


FIRST  THERE  WAS  LIGHT— THEN 
THEY  MADE  IT  CHEAPER 


HON.  RICHARD  H.  ICHORD 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24,  1977 

Mr.  ICHORD.  Mr.  Speaker,  the  pros- 
pect of  a  life-long  energy  crisis  has 
turned  some  of  us  into  doomsayers  and 
mo6t  of  us  into  pessimists.  The  possibili- 
ties for  renewable  energy  development 
are  wrought  with  controversy  and  the 
conservation  of  finite  resources  requires 
more  discpline  and  sacrifice,  it  appears, 
than  many  of  us  are  willing  to  acknowl- 
edge or  suggest.  In  all  of  the  commotion 
surrounding  the  formulation  of  energy 
policy.  It  would  seem  that  we  have  left 
no  stone  unturned  in  our  search  for  con- 
servation techniques — tax  penalties,  tax 
incentives,  and  grand  scale  regulation 
are  debated  again  and  again. 

I  believe,  however,  that  one  very  rich 
and  encouraging  possibility  has  been 
overlooked  in  all  this  ado  about  energy. 
It  is  simply  the  resourcefulness  and  in- 
genuity of  the  American  people  when  it 
comes  to  facing  a  crisis.  In  my  corre- 
spondence, I  have  received  himdreds  of 
suggestions  for  conservation  measures 
from  constituents  and,  while  some  have 
been  more  imaginative  than  workable, 
most  have  been  worthy  of  consideration 
and  a  few  have  been  inspired. 

As  an  example  of  this  potential,  I 
would  like  to  share  with  you  today  an 
article  from  the  April  15  Salem  News  of 
Salem,  Mo.,  which  tells  the  story  of  an 
electronics  class  and  science  club  at 
Salem  High  School.  In  a  2-year  project, 
a  small  group  of  students  investigated 
the  unnecessary  expenditures  and  energy 
waste  of  high  wattage  light  bulbs  and 
devised  changes  which  could  save  their 
school  more  than  $3,500  in  1  year.  While 
their  report  entitled  "First  There  Was 
Light— Then  We  Made  It  Cheaper"  Is 
too  technical  to  be  presented  here,  I  will 
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be  happy  to  make  it  available  to  anyone 
interested  in  reading  it. 

Mr.  Speaker,  it  is  imperative  that  we 
not  discount  the  possibilities  present  in 
what  may  first  appear  to  be  small-scale 
efforts.  The  Salem  High  School  report 
concluded  with  this  thought:  ".  .  .  when 
you  consider  the  thousands  of  high 
schools  across  the  Nation  and  multiply 
these  seemingly  Insignificant  conserva- 
tion attitudes  times  this  vast  number  of 
schools,  you  can  readily  see  that  to  our 
Nation  no  energy  savings  within  a  school 
is  insignificant."  I  recommend  this  ar- 
ticle to  other  schools,  families,  busi- 
nesses, and  individuals  as  an  example 
of  their  potential  in  the  face  of  this  crisis 
and  to  my  colleagues  here  as  a  reminder 
of  one  abimdant  natural  resource  we 
have  all  too  often  underestimated: 

Better  Light  From  Fewer  Watts — Elec- 
tronics Class  Finds  Wats  To  Save  on 
SHS  Light  Bill 

In  the  beginning  there  was  light — lots  of 
light  from  bottom-frosted  600-watt  bulbs. 
Salem  High  School  was  new,  and  energy 
hadn't  been  recognized  as  the  problem  we 
know  It  to  be  today. 

Those  500  watt  bulbs,  bouncing  light  from 
ceilings  and  walls  which  aren't  as  bright  as 
when  Salem  High  was  new,  use  energy — lots 
of  electricity. 

Salem  High  Science  Instructor  John  Ham- 
backer's  Electronics  class  and  the  Science 
Club  aren't  sitting  on  their  hands,  letting  all 
those  500  watt  silvered  bulbs  use  up  all  that 
energy.  They've  been  climbing  up  and  down 
ladders,  changing  bulbs,  measuring  light, 
checking  on  student  response  and,  best  of 
all,  coming  up  with  a  solution  that  has  some 
dramatic  savings — two  fifths  of  the  present 
bill  for  lighting  most  areas  of  the  school.  And 
If  the  school  eventually  adds  fluorescent  fix- 
tures, the  saving  Is  even  more — a  saving  In 
school  dollars  and  energy. 
But  let's  look  at  the  story  step  by  step. 
A  30-page  report  tells  the  electronic  class 
energy  story.  It's  titled  "First  There  Was 
Light  .  .  .  Then  We  Made  It  Cheaper."  The 
report  begins:  "This  report  Is  the  regjilt  of  a 
two  year  study  by  students  In  Mr.  Ham- 
backer's  basic  electronics  classes.  The  origin 
of  the  idea  for  the  study  has  resulted  from 
our  country's  change  in  attitude  toward  en- 
ergy, an  attitude  change  resulting  from  the 
realization  that  Mother  Earth's  fosslle  fuels 
are  finite,  not  Infinite.  .  .  ." 

Solutions  didn't  Immediately  light  up  the 
class  experiments.  "Our  first  experiment  In- 
volving a  300  watt  non-frosted  bulb.  The 
Illumination  for  this  bulb  was  a  little  greater 
at  desk  level,  but  then  so  was  the  glare 
and  shadows  It  produced."  This  attempt  to 
replace  the  500  watt  silver  bottom  bulbs 
failed. 

The  students  weren't  content  to  Just  meas- 
ure the  light.  Two  tests  were  set  up — one  In 
Mr.  Hambacker's  room,  where  everyone  knew 
of  the  experiment,  and  another  In  Mr.  Law- 
son's  class,  where  the  students  weren't  told 
of  the  change.  The  students  weren't  satisfied 
with  the  "glare,"  they  noticed  the  change 
In  both  rooms. 

Custodian  Les  Gray  and  Bob  Young  came 
to  the  rescue.  Last  summer  they  found  a  300 
watt  frosted  bulb.  Again  the  tests  were  run. 
The  light  was  measured  at  desk  level  and  In 
the  shadows.  Again  the  two  classrooms  were 
set  up — and  this  time  Mr.  Lawson's  students 
didn't  notice  any  change  in  their  lighting. 
Having  found  a  300  watt  frosted  bulb 
which  equalled  or  surpassed  the  500  watt  re- 
flecting silvered  bulbs,  the  students  started 
doing  some  calculations.  They  figured  that 
the  cost  of  lighting  the  high  school  for  one 
year,  based  on  260  bulbs  burning  180  days, 
came  to  $7,956.  The  300  watt  frosted  bulb, 
using  the  same  estimates,   would  cost  $4,- 
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427.28  for  a  year.  Less  expensive  Incandes- 
cent bulb  Is  recommended  for  the  shop 
bvilldlng  (which  has  high  ceilings)  and  above 
the  bleacher  seats  In  the  gym,  in  the  cafe- 
teria and  on  the  stage.  Students  find  this 
bulb  less  desirable  and  this  is  why  It  is 
used  In  high  celled  rooms  only. 

The  students  also  have  looked  Into  the 
transition  to  the  new  bulbs.  One  alternative 
Is  replacement  of  the  old  bulbs  with  new 
ones  as  they  bum  out;  the  second  is  an 
Immediate  replacement  of  the  old  bulbs  to 
take  advantage  of  the  lower  operating  costs. 

The  electronics  students  looked  at  other 
ways  to  save  and  decided  "there  Is  a  sub- 
stantial waste  of  lighting  In  the  classrooms 
and  the  hallways  In  the  Junior  high  build- 
ing. They  found  that,  with  all  the  lights 
in  hallways  lit,  the  Intensity  ranged  from 
15  to  40  footcandles;  and  according  to  na- 
tional standards  five  foot-candles  Is  suffi- 
cient In  these  non-work  areas. 

The  students  came  up  with  some  "attitude 
changers"  on  other  energy  questions.  For  in- 
stance, the  cost  of  operating  a  100  watt  light 
bulb  In  your  home  for  one  full  year  Is  ap- 
proximately $54,  they  found.  A  Missouri  resi- 
dent can  realize  an  18  percent  fuel  savings 
on  the  average  by  lowering  the  thermostat 
from  72  to  65  degrees.  And  they  came  up 
with  a  warning:  "Remember,  what  we  save 
today  in  fossil  fuel  will  help  provide  the 
time  necessary  to  discover  a  new  way  of  life 
with  energy." 

Armed  with  enthusiasm  and  a  30-page 
carefully  prepared  report,  the  students  re- 
quested a  meeting  with  the  school  board. 
The  board  consented — and  were  given  an 
hour  and  a  half  presentation,  including  a 
tour  of  school  rooms  and  halls.  The  board 
was  Impressed,  adopting  a  plan  for  replacing 
the  500  watt  energy  wasting  bulbs  and  will 
look  Into  other  energy  saving  suggestions — 
although  these  do  not  have  the  eye-catching 
dollar  saving  features  of  the  ligbt  bulb 
experiment. 

The  class,  and  Mr.  Hambacker,  realize  that 
many  surrounding  communities  with  build- 
ings constructed  at  about  the  same  time  as 
Salem  High  have  the  same  problems  and 
are  sharing  their  findings. 

Science  Club  President  Prank  Davis,  Vice 
President  Tom  Curtis  and  members  David 
Oreenshields,  Shelly  Stephenson  and  Jackie 
Thomas  have  pushed  the  work,  and  enlisted 
the  aid  of  Debbie  Lose  and  Sally  Harvey.  All 
have  worked  hard — and  all  acknowledge  the 
great  effort  of  Custodian  Les  Gray  and  Bob 
Young,  plus  the  help  of  electronics  classes. 

The  students  enjoy  telling  their  energy- 
saving  story.  Just  as  they  enjoyed,  after  some 
stage  fright,  taking  an  hour  and  a  half  of 
the  school  board's  time  to  present  their 
findings. 

But  the  Science  Club  has  been  In  the  fore- 
front of  many  unique  projects,  from  a  dark- 
room for  the  high  school  to  the  Incorpora- 
tion of  the  club  to  show  the  students  how 
businesses  operate. 

And  there's  a  reward  for  their  good  work, 
as  there  always  should  be  for  such  efforts. 
In  return  for  their  electriclty-savlng  study 
the  school  board  has  promised  them  a  fioat 
trip  on  the  Buffalo  River — a  go-wlth-the- 
current,  energy-saving  canoe  trip. 


THE   WAY  WE   NEGLECT  OUR  OLD 
PEOPLE 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  24,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues one  of  the  articles  by  news  re- 
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porter  Margo  Huston,  from  a  series  of 
articles  on  problems  of  the  elderly  which 
appeared  in  the  Milwaukee  Journal  in 
the  fall  of  1978.  The  series  won  the  1977 
Pulitzer  prize  in  the  category  of  general 
local  reporting. 

In  view  of  the  growing  emphasis  and 
awareness  of  human  rights  throughout 
the  world.  I  believe  that  it  is  appropri- 
ate that  we  also  concern  ourselves  with 
the  human  rights  of  our  Naticm's  22.4 
million  elderly  people. 

The  problems  and  conditions  of  aging 
have  always  been  with  us.  and  even  the 
Bible  reminds  us  to  remember  God  in 
the  days  of  our  youth  "before  the  evil 
days  come  and  the  years  draw  near  when 
you  will  say,  'I  have  no  delight  in 
them.' "  Indeed.  I  believe  we  need  to  be 
reminded  of  the  problems  many  elderly 
Americans  face  dally.  Problems  of  ade- 
quate retirement  income,  health  care, 
decent  housing,  crime,  transi)ortation. 
isolation,  and  loneliness. 

Just  as  I  believe  there  is  a  need  for 
a  renewed  awareness  of  human  rights  in 
order  to  improve  the  plight  of  the  re- 
pressed people  of  the  world,  I  firmly  be- 
lieve we  should  also  renew  oiu-  awareness 
of  the  problems  of  older  Americans  so 
that  we  continue  our  efforts  for  better 
solutions  to  those  problems,  individual- 
ly and  at  the  local  and  Federal  levels. 
We  can  make  the  latter  years  less  evil 
and  should  try  our  utmost  to  do  so. 

It  is  for  this  reason  I  am  pleased  and 
honored  to  include  in  the  Congressional 
Record  Margo  Huston's  first  article  en- 
tiUed.  "This  Is  the  Way  We  Neglect  Our 
Old  People:  Inside  the  House  That 
Bertha  Built."  This  excellent  and  sensi- 
tive article  was  one  of  the  series  re- 
garding problems  of  the  elderly  in  the 
Milwaukee  area.  Certainly  these  prob- 
lems are  not  unique  to  the  Milwaukee 
area  but  are  typical  of  many  other  areas 
of  the  Nation.  Hopefully,  these  articles 
will  serve  as  a  further  Incentive  to  help 
the  elderly  in  this  coimtry. 

The  article  follows: 

IitBZDS  THE  House  Bertha  Btolt 
(By  Margo  Huston) 

This  to  the  bouse  that  Bertha  built:  Shab- 
by buQgalow,  shades  drawn,  dark.  You've 
seen  this  house,  somewhere.  When  you  were 
B  kM.  you  called  It  ha\inted  and  raced  past, 
screaming. 

Thla  Is  the  woman  who  lived  In  the  house 
that  Bertha  buUt:  Urine  soaks  through  her 
wheelchair,  trickles  down  her  swoUen  legs. 
Into  the  open  sores,  over  her  bleeding  bare 
feet  and  lands  In  a  pool  on  the  warped  wood 
floor. 

At  91,  her  blue  eyes  still  twinkle,  her  smUe 
beckons  and  she  manages,  ever  so  slowly,  to 
raise  her  saggy  arms  and  motions,  come 
here,  with  her  fingertips. 

Her  stringy  hair  matted,  she  cocks  her  head 
coyly  and.  smiling  like  a  contented  but  shriv- 
eling babe,  softly  pleads  to  this  stranger. 
"Come  here,  lady,  and  give  Bertha  a  little 
kiss." 

She  puts  her  shaky  arms  around  the  re- 
porter, who  had  only  been  doing  her  Job: 
Asking  questions,  listening  and  taking  notes. 
She  hugs  and  hugs,  hanging  on.  happily.  Her 
stomach,  looking  like  a  soft  volleyball,  peeks 
out  of  her  black  dress.  It  quivers  some.  Then 
the  woman  purrs,  like  the  cat  she  alternately 
pets  and  paddles. 

But  she  doesn't  budge;  lor  four  years  she 
hasn't  not  under  her  own  power.  It  was  a 
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fall,  four  years  ago.  but  for  30  years  before 
that  arthritis  had  been  crippling  her  in  body 
and  spirit. 

Even  so.  Bertha  Is  some  character.  A  visit. 
If  you  let  It,  can  be  a  trip  back  In  time  and 
deep  Into  all  of  our  human  fears  and  frailties. 

Talk  Is  constant;  It  flows  from  lively  nar- 
ratives about  days  In  old  Milwaukee  to  lat- 
ter day  parables  that  are  presented,  of  course, 
as  fact. 

One  goes  like  thto: 

Three  suave  gentlemen  knocked  at  her 
door,  proposing  that  If  she  signed  her  home 
over  to  them,  they  would  take  care  of  her 
forever  In  a  beautiful  new  home  built  by  a 
new  church  in  Chicago.  If  she  got  111,  she 
would  move  up  to  foiirth  floor  Infirmary. 

"So  I  said,  'Dont  you  think  they'd  be 
forgotten  up  there?"  These  boys,  they  were 
sharp,  they  said  (now  she  raises  her  pitch), 
'You  are  all  alone  here.' 

(Natural,  lower-pitch.)  "'So,  what  of  It, 
what  If  I  am?  I  have  my  own  life  to  live.  You 
go  around  like  low-down  thieves.  Dont  you 
know,  that's  robbing  the  rights  of  every  hu- 
man being?'  So,  they  could  see  I  was  dis- 
gusted and  they  never  came  back." 

As  the  story  goes,  she  had  a  coiisln  who 
broke  her  knees,  couldn't  stand,  couldn't 
cook,  couldn't  go  to  the  bathroom.  Just  sat 
there  all  day,  babbling  like  a  child.  Her 
cousin's  husband,  Carl.  Is  a  man  who  gets 
disgusted  easily;  her  cousin's  daughter  works 
so  soon  her  cousin  was  placed  In  this  new 
church  Infirmary  in  Chicago. 

"Now  what  business  does  a  husband  have 
to  sign  a  wife  in  anywhere — like  a  dog?"  she 
asks. 

As  It  came  to  ptMs,  that  was  the  same 
Chicago  nursing  home  where  fire  killed  113 
patients  earlier  this  year.  "So  when  this  fire 
was,  my  couslm-  was  burned  to  death.  Now 
she  haunts  me,  and  I  say  to  her  husband 
(now  there's  venom  In  her  voice) ,  'You  killed 
her.  That  fire  that  burned  her  Is  your  trick.' 

"Why  did  they  make  that  church  place? 
I  call  that  a  murder  den.  How  can  a  new 
building  burn  like  that?" 

Parable  ended.  Bertha  smiles  across  the 
dark  stench  between  her  poet  at  the  cluttered 
dining  room  table  and  her  hxisband's  creaky 
chair  near  the  broken  front  door,  10  feet 
away.  She  recalls  how,  in  his  younger  days, 
he  looked  exactly  like  J.  Edgar  Hoover.  He 
smiles  back,  fondly,  and  she  says  of  her  hus- 
band, "He  has  a  heart.  He's  a  man.  He's  a 
human  being." 

Bertha  has  been  afraid  to  go  to  a  doctor, 
so  she  hasn't  gone  to  one  since  she  came 
down  with  pneumonia  in  the  1020s.  But  she 
loves  TV's  "Medical  Center,"  along  with  "The 
Waltons"'  and  "Little  House  on  the  Prairie" — 
programs  that  depict  "the  nice  life." 

Bertha's  parable  has  a  lesson,  and  she  states 
It  slowly,  softly,  but  most  of  all  deliberately. 

"Leave  each  one  live — you  want  to  live." 
she  says.  "I  mean,  leave  each  one  have  their 
life." 

This  Is  the  man  who  married  the  woman 
who  .  .:  Hanging  on  to  the  wall,  the  gas 
space  heater,  the  wood  burning  stove,  he 
shuffles,  wearily,  through  this  dark,  dreary, 
smelly  house  that  has  no  bathtub,  no  re- 
frigerator. Since  his  wife's  fall,  he  has  wiped 
up  her  every  bowel  movement,  as  best  he 
could. 

This  man  doesn't  talk  much;  his  wife 
doesn't  let  him.  She  screams  at  him,  "What 
are  you  crabbin'  about? "  And  he  replies 
quietly,  "I'm  not  crabbin'."  Then  he  puffs 
his  pipe. 

When  he  does  Ulk,  crabbin'  It  alnt: 

"When  you  get  married,  you  take  a  vow 
for  better,  for  worse.  In  sickness  and  In 
health.  So  I  try  to  live  up  to  the  vow  as  good 
as  I  can." 

He  speaks  In  raspy  spurta.  politely,  gentle- 
manly and.  but  for  bis  filthy  T-shirt  and 
urine  soaked  trousers,  hiu  the  classy  de- 
meanor of  Chief  Ironside. 
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T  was  dead  In  love  with  her  when  I  mar- 
ried her.  and  I'm  sUU  dead  In  love  with  her." 
he  almost  shouts.  "Hut  I  made  up  my  mind, 
this  nagging  can't  go  on.  What's  the  use  of 
her  sitting  In  that  chair  aU  night,  all  day, 
all  night?" 

He  holds  out  his  sad  arms  and  laments. 
"They've  lost  their  strength.  I  can't  lift  her 
anymore. 

"When  the  police  were  here  last,  she  said  I 
deliberately  pushed  her  off  the  chair." 

His  wife  coughs,  sputters,  purses  her  Itps, 
then  she  shouts,  "There  you  go.  Are  you  go- 
ing to  shut  up?  Are  you  going  to  let  me  talk 
to  the  lady?" 

This  time,  he  doesnt  let  her. 

"You  know  yourself,"  he  explains,  "when 
you're  wet.  It  smarts  and  burns.  She  can't 
stand  it,  so  she  wiggles  and  wiggles  and  gets 
on  the  edge  of  her  chair  and  then  she  goes 
over.  That's  the  Ood's  truth  as  I  swear  on 
a  stack  of  Bibles." 

Silence,  a  rare  moment. 

His  wife  looks  up  with  all  the  dignity  she 
can  muster.  "I  have  been  all  my  life  a  self- 
standing  person." 

"And  that's  the  trouble."  concludes  the 
husband. 

These  are  the  firemen  who  helped  the  man 
who  . . .  :  First  the  fire  truck,  then  a  squad, 
then  another  squad,  sirens  blaring,  park  In 
front  of  this  dying  hou.se.  Some  of  the  men 
run  In.  others  wait  outside. 

Inside,  there's  Bertha,  Indelicately  plopped 
on  the  floor  at  the  base  of  her  wheelchair, 
its  sides  solid  with  dusty  cobwebs.  Its  seat 
rotten  with  human  waste.  Facing  her  Is  a 
shiny  new  wheelchair,  having  a  commode 
Instead  of  a  seat  and  a  foam  rubber  ring  to 
make  sitting  on  a  toilet  all  day  comfortable. 

"How  you  doin^.  Bertha?"  asks  fireman 
Oerald  Fink  In  his  friendliest,  most  enthu- 
siastic manner. 

"Here  I  am  again,"  she  says,  picking  up  the 
Jovial  mood.  "I  can't  help  myself,  but  I'll  not 
complain.  You're  my  boys.  You're  so  good." 

Meanwhile,  the  husband  Instructs  the  fire- 
men to  put  Bertha  in  the  shiny  new  chair 
he  has  Just  bought. 

No,  no,  no,  Insists  Bertha,  alternately 
friendly  to  the  firemen  and  ferocious  toward 
her  husband. 

"I'm  not  used  to  that,  no,  no,"  she  shouts. 

Now  she  screanu  with  pain,  two  firemen 
are  lifting  her,  as  gently  as  possible,  with  pads 
and  practice  as  cushions.  Settling  back  Into 
the  old  rancid  chair,  she  whimpers  quietly  as 
she  slowly  regains  her  composure. 

Fireman  Fink  steps  out  to  the  porch,  his 
expression  now  pained,  and  asks  the  re- 
porter, "Can't  you  do  something?  Isn't  there 
Eome  kind  of  social  agency  that  could  step 
in?  Why  should  people  live  under  conditions 
like  that — for  crying  out  loud?" 

Sounding  exasperated,  he  adds,  "Helping 
her  Into  her  chair,  that's  as  far  as  we  can  go. 

Turning  to  a  police  officer  standing  outside. 
Fink  asks.  "Shouldn't  somebody  step  in  and 
see  what  can  be  done?" 

With  a  cocky  smile,  the  officer  replies. 
"Anybody  can  step  in  there  who  wants  to." 

These  are  the  neighbors  who  watched  tlie 
firemen  who  .  .  .:  Three  widowers.  In  their 
70e  and  SOs,  are  standing  halfway  down  the 
block,  chatting,  watching,  one  wearing  a 
straw  hat,  another  chewing  on  a  cigar,  the 
third  standing  still  as  a  statue. 

This  is  what  they  tell  a  stranger  about  the 
people  In  the  shabby  bungalow : 

"Ornery.  That's  what  they  are.  Ornery." 

"She's  supposed  to  have  13  kids,  but  you 
never  see  them  over  there.  Maybe  her  own 
children  cant  get  along  with  her  either." 

"Something  could  happen  to  him,  then 
they'd  both  sit  there,  who  knows  how  long." 

"Haven't  seen  her  In  10,  11  years." 

"She  alnt  got  no  funds  at  all.  The  tax 
man's  always  after  them." 

"The  law  should  get  after  them." 
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"It  sure  dont  pay  to  get  old." 
The  man  In  the  straw  hat  says  Bertha 
called  asking  for  a  can  opener  In  spring,  so 
he  took  over  a  beer  can  opener.  That  wasn't 
the  kind  of  opener  they  needed.  Bertha's  hus- 
band told  the  neighbor,  who  then  left  In  a 
huff,  taking  his  possession  with  him,  never 
to  return,  until  .  .  . 

After  the  fire  truck  leaves,  the  reporter 
stays  In  the  shabby  bungalow  to  Interview 
its  people.  Time  passes.  Soon,  there's  a  knock. 
It's  that  same  straw  hat. 

"Is  everything  all  right?"  asks  the  neigh- 
bor. 

Smiling  sweetly,  the  old  woman  soaked 
with  her  own  urine  and  caked  with  her  own 
feces,  replies,  "Everything's  all  right;  Just 
me  sitting  in  a  chair  and  I  cant  help  myself. 
You're  a  nice  man." 

"Well,  I  Just  was  getting  concerned  about 
the  young  lady.  She  was  in  here  so  long,  I 
thought  something  might  have  happened," 
replies  the  neighbor,  peeking  his  head  In  Just 
far  enough  to  see  the  reporter  sitting  there 
at  the  dining  room  table  with  Bertha. 

Out  on  the  sidewalk,  a  little  voice  stage- 
whispers,  "Is  It  spooky  In  there?" 

This  Is  the  nurse  who  criticized  the  neigh- 
bors who  .  .  .:  "The  neighbors  watch  every- 
thing. They  watch  the  police  and  the  nurse 
and  they  start  asking  tis  questions,"  says 
public  health  nurse  Carol  Szymczak.  "I  get 
very  upset  with  neighbors  like  that,  with  the 
fact  that  nobody  helped  her.  Where  were  the 
neighbors,  like  10  years  ago? 

"People  don't  want  to  get  Involved.  There 
must  have  been  a  time,  a  time  before  they 
dug  themselves  In  there  and  sealed  out  the 
rest  of  the  world." 

There  are  more  Berthas,  Ms.  Szymczak  Is 
convinced.  Helping,  or  trying  to  help,  ne- 
glected adults  Is  routine  work  for  the  bulk 
of  the  city's  126  public  health  nurses,  saya 
Carol  Graham,  superintendent  of  the  Bureau 
of  Public  Health  Nursing. 

"No,  this  is  not  unusual,  not  really,"  muses 
nurse  Szymczak,  a  10  year  veteran  of  public 
health  nursing.  "And  I'm  sure,  if  there's  one 
case  we  know  about,  there's  three  or  four 
more  we  don't  know  about.  Behind  all  those 
closed  shades,  what's  going  on?  I  know  people 
who  haven't  stepped  outside  in  20  years.  If 
only,  If  only  the  oommtinlty  could  get  a  little 
bit  Involved.  If  only  the  family  could  care  a 
little  bit.  If." 

This  Is  the  daughter  who  ignored  the  nurse 
who  .  .  .:  A  data  procesaor  for  the  Job  Service, 
at  60,  she  definitely  is  her  mother's  daughter. 
Her  house,  a  small  bungalow;  her  legs,  ankles 
and  feet,  swollen;  her  prc^ensity,  to  talk  a 
lot;  her  social  life,  nil;  her  relationship  with 
her  own  daughter,  sad;  her  obsession,  never 
to  go  on  welfare;  her  spending  habits,  mi- 
serly, selfish  and  greedy;  her  personality,  set 
in  its  ways. 

But  she's  determined  not  to  end  up  like  her 
mother  so  she  bought  herself  an  exercise  bike 
and  two  books,  one  on  psycho-cybernetics  to 
keep  her  mind  active,  the  other  on  charted 
knitting  designs  to  keep  her  fingers  active. 
Old  people  are  so  sad  and  lonely;  she  doesn't 
want  to  become  one  of  them. 

Usually  after  work  she  starts  digging  In  her 
garden.  Then  when  it  gets  dark,  she  sits  with 
a  TV  tray,  eats  a  meal  of  all  green  beans  or  all 
of  something  else  she  harvested,  watches  TV 
without  turning  on  any  lights  and  soon 
thereafter,  goes  to  bed.  On  weekends,  lately, 
she  paints  the  trim  on  her  house  and  putties 
the  windows  on  her  garage.  She  wears  grub- 
bles,  T-shirts,  tennles. 

Though  certainly  not  warm  or  emotional, 
she  seemed  to  enjoy  talking  to  a  reporter,  but 
when  she  spoke  of  her  mother  it  was  as  If  she 
were  talking  about  someone  she  had  seen  on 
TV  long  ago. 

Does  a  daughter  have  some  responsibility 
to  help  an  aging,  desperate  mother? 

"If  It's  at  all  possible  for  a  daughter,  I 
think  It's  a  wonderful  thing,"  she  replies,  sit- 
ting back  In  her  living  room  chair. 


What  do  you  mean.  If  It's  possible? 
"I  mean.  If  you  have  a  solution  on  how  It 
can  be  done,  I'd  like  to  hear  It,"  she  shoots 
back,  now  leaning  forward.  "I've  got  all  this 
painting  to  do;  I've  already  used  six  gallons 
of  paint  and  five  tubes  of  calking  and  I'm 
still  not  through  with  the  garage.  And  at 
work,  we're  being  pushed  all  the  time,  to  do 
more." 

The  next  question  Is:  What's  more  Impor- 
tant, your  painting  or  your  mother? 

"You  can  say  that,  but  If  I  didn't  do  my 
painting,  I'd  have  It  up  to  my  ears  and  In 
the  end  I'd  have  nothing  for  my  Investment. 
rve  got  my  car  to  take  care  of.  And  I  have 
leg  problems,  too.  We've  aU  got  problems.  Do 
you  want  to  see  me  become  a  county 
charge?" 

There's  only  24  hours  in  a  day,  she  keeps 
saying,  and  besides,  "My  mother  won't  have 
any  part  of  being  helped  because  she's 
afraid.  She's  afraid  of  doctors,  she's  afraid  of 
hospitals,  she's  afraid  of  nursing  homes, 
she's  afraid  of  anything  she  doesn't  know 
about." 

A  few  years  ago,  she  says,  she  tried  to  help 
her  mother.  She  gave  her  an  immerslble 
electric  coll  for  heating  a  cup  of  water.  "And 
I'm  sorry  I  ever  gave  it  to  her,  because  she 
never  used  It "  Her  mother's  house  has  no 
hot  water  heater. 

Besides  this,  besides  that:  "Besides,  I  have 
trouble  breathing  over  there.  I  get  physi- 
cally sick  .  .  .  She  Just  wants  somebody  to 
feel  sorry  for  her,  to  sympathize  for  her  .  .  . 
I  don't  have  any  money  to  throw  away. 

"Besides,  she's  still  able  to  make  her  own 
choices.  Nobody  can  make  decisions  about 
what's  right  for  somebody  else.  That's  the 
trouble  with  these  welfare  workers.  There 
has  to  be  a  point  where  they  stop  interfer- 
ing." 

This  Is  the  social  worker  who  filled  In  for 
the  daughter  who  .  .  .:  Her  name  Is  Nancy 
Woedall,  but  county  social  workers  don't 
talk  to  reporters  and,  anyway,  it  was  her 
boss'  boss  who  made  the  decsion  that  Bertha 
would  be  Milwaukee's  first  person  forced  to 
receive  emergency  services  under  a  new  law. 
This  Is  the  law  that  prompted  the  social 
worker  who  .  .  .:  Called  simply  Chapter  55 
in  the  biz,  this  1973  protective  services  law 
and  In  particular  Its  1975  emergency  serv- 
ices amendments  have  the  potential  of  rev- 
olutionizing social  work  in  Wisconsin. 

The  desperate  person  who  refuses  to  accept 
help  (Bertha)  has  long  frustrated  social 
workers  and  public  health  nurses.  The  new 
law  says  emergency  services  (including  hos- 
pitalization) may  be  provided  for  not  more 
than  72  hours  where  there  Is  reason  to  be- 
lieve that  if  the  services  are  not  provided, 
the  person  entitled  to  the  services  or  others 
will  incur  a  substantial  risk  of  serious  phys- 
ical harm. 

To  provide  such  services,  social  virorkers 
are  to  get  a  court  order,  but  they  may  go 
ahead  without  one  If  "the  time  required  to 
obtain  such  an  order  would  result  in  greater 
risk  of  physical  harm." 

This  month,  an  eight  member  Adult  Pro- 
tective Services  team  begins  a  concerted  ef- 
fort of  carrying  out  this  law. 

Eugene  Paykel,  director  of  the  Welfare 
Department's  Adult  Services  Division,  envi- 
sions "a  great  amount  of  precedent  setting 
starting  very  quickly  as  to  where  are  the 
boundaries  of  Chapter  55."  He  sees  Chapter 
65  as  "a  whole  new  tool — not  a  tool  to  do 
to  people  but  to  do  for  them.  It's  a  whole 
new  arsenal." 

But,  he  predicts,  this  arsenal  will  not  In- 
terfere with  a  person's  right  to  die  at  home. 
It  will  focus,  he  says,  "on  people  who  are 
not  committable,  but  whose  Judgment  Is  im- 
paired" (Bertha  was  Paykel 's  choice  for  a 
first  candidate.) 

Further,  Paykel  predicts  that  the  very 
existence  of  the  team  will  help  the  commu- 
nity get  a  handle  on  the  extent  of  need — 
on  bow  many  Berthas  live  In  how  many  dark 


bungalows  In  Milwaukee.  (The  Health  Sys- 
tems Agency  speculates  that  as  many  as 
150,000  persons  could  be  In  need  of  home 
care.  For  the  sake  of  comparison,  that  rep- 
resents the  combined  populations  of  Fond 
du  Lac,  Oshkosh  and  Appleton.) 

This  Is  the  Judge  who  Interpreted  the  law 
that  .  .  .:  Judge  Thomas  O'Brien,  a  reserve 
Judge  from  Northern  Wisconsin,  declined  to 
talk  to  a  reporter.  He  had  also  declined.  In 
an  informal  hearing,  to  hear  the  case  seeking 
a  court  order  to  permit  the  social  worker  and 
nurse,  with  help  from  the  police  or  fire  de- 
partments, to  take  Bertha  to  County  General 
Hospital. 

Assistant  county  corporation  counsel  Frank 
Putz,  who  drew  up  the  papers  seeking  the 
court  order,  said  the  Judge  explained  he 
would  not  Issue  an  order  for  forced  entry 
because  he  believed  it  would  violate  the  per- 
son's (Bertha's)  constitutional  rights — since 
no  one  ever  claimed  she  was  Incompetent. 

This  l3  the  crisis  that  followed  the  Judge 
who  .  .  .:  First,  as  Bertha's  husband  see  It. 
"For  10  days,  she  wouldn't  listen  to  no  rea- 
son. She  laid  back  in  the  wheelchair  like 
this,"  he  drops  his  head  back,  way  back,  as 
if  his  neck  were  broken,  and  drops  his  hands, 
limply,  at  his  sides. 

"She  was  right  out  of  her  mind,  delirious, 
hollering  do  this,  do  that,  weird  visions.  Fi- 
nally, the  hollering  got  so  bad.  I  said.  'What 
the  devil  am  I  going  to  do?' 

"So  I  called  Mr.  Steve  earner,  the  police 
In  the  district,  and  he  said,  'We  can't  do 
nothing  for  you  or  your  wife  unless  she  con- 
sents to  go  to  the  hospital.'  But  she's  not 
about  to  consent.  So  he  says  there's  one  sal- 
vation, call  In  the  board  of  health  and  they'll 
get  a  court  order.  And  I  say,  'For  God's  sake, 
do  something.' 

"So,  all  right.  It  was  then — to  tell  you  the 
truth— served  fast.  I  didn't  know  what  was 
going  on.  They  Just  picked  her  up  and  off 
with  her.  They  don't  monkey  around.  Oh,  and 
they  did  a  good  Job  of  it.'  " 
Bid  Bertha  finally  consent? 
"Oh,  no,  no.  no,"  he  replies.  "She  didnt 
give  her  permission  and  my  permission  didn't 
count.  Law  Is  law.  That  was  the  court  order, 
that  was  the  Judge." 

As  nurse  Szymczak  sees  It,  the  husband's 
permission  did  count  and  Bertha's  own  con- 
sent came  that  afternoon  anyway.  No  court 
order  was  ever  Issued.  If  Bertha  had  protested, 
the  nurse  had  planned  to  acquiesce — not  to 
evoke  the  new  emergency  protective  services 
law.  "Nobody's  aware  of  that  law — at  the 
hospital  or  the  police  department." 

Everyone  was  painfully  aware  of  Bertha's 
condition.  Because  her  head  was  hanging 
back,  her  husband  had  been  afraid  to  give  her 
anything  to  drink,  for  fear  she  would  choke. 
She  asked  the  nurse  for  milk,  but  no  clean 
glass  could  be  found  to  even  give  her  a  sip 
of  water.  They  tried  to  lift  her,  but  her  skin 
had  adhered  to  that  foam  rubber  pad  and 
her  body  was  stuck  through  the  hole  In  the 
seat  of  that  new  wheelchair  she  had  so  feared. 
So  through  all  this  filth,  the  police  picked 
up  Bertha,  once  again,  this  time  chair  and  all. 
By  the  time  she  reached  County  General,  she 
was  quieter. 

"Right  when  we  got  there,  she  let  Patty 
(her  longtime  public  health  nurse,  from 
whom  she  previously  would  accept  no  help) 
give  her  some  milk,"  recalls  nurse  Szymczak. 
"It  was  a  moving  experience." 

Yes  the  foam  rubber  ring  had  to  be  peeled 
off.  "But  Just  Imagine,"  the  nurse  says,  "how 
good  it  must  have  felt  to  lie  down  In  a  clean 
bed." 

This  is  the  death   that  ended  the  crisis 

That  followed  the  Judge 

Who  interpreted  the  law 

That  moved  the  social  worker 

Who  filled  In  for  the  daughter 

Who  Ignored  the  nurse 

Who  criticized  the  neighbors 

Who  watched  the  firemen 

Who  helped  the  man 
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Who  married  the  woman 

Who  lived  In  the  house  that  Bertha  built 

Because  she  died  within  24  hours  of  being 
admitted  to  County  General  Hospital,  a  re- 
port was  filed  with  the  medical  examiner's 
office  telling  the  basics : 

Bertha,  seamstress,  lived  with  her  hus- 
band, born  Sept.  16,  1885,  died  Aug.  12, 
1976,  of  kidney  failure  brought  on  by  a  blood 
Infection,  also  hardening  of  the  arteries. 

At  5:45  p.m.  on  the  afternoon  after  the 
crisis.  Bertha  was  found  dead  In  her 
hospital  bed. 

Now,  her  husband  sits  shirtless,  washing 
himself  In  a  bed  at  the  Veterans  Adminis- 
tration— where  years  ago  he  met  his  bride. 
Bertha.  He  puts  down  the  washcloth,  apolo- 
gizes for  his  looks,  then  recalls  how  the 
phone  rang  for  him  that  day  of  the  Ambas- 
sador Hotel,  where  the  social  worker  had 
found  blm  a  room. 

"The  doctor  said.  'I  have  bad  news  for 
you.  Tour  wife  passed  on  this  afternoon.'  " 
The  widower  winces,  his  face  flushes. 

"And  there  I  was  all  alone.  I  didn't  see  It. 
I  dldnt  know  It."  He  drops  his  bead  and 
raises  a  single  hand  to  cover  his  eyes,  and 
he  sobs. 

"So  now  here  I  am.  This  Is  the  end  of  It." 
He  shields  his  eyes  again,  wincing,  holding 
back.  "I  loved  her  too  much." 


THE  B-1:  PRO  AND  CON 


HON.  THOMAS  J.  DOWNEY 

OP  mew    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  24,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  during 
the  last  month  two  rather  Interesting 
and  well  written  columns  on  the  B-1 
bomber  have  appeared  In  the  Washing- 
ton press.  To  assist  my  colleagues  In 
evaluating  the  merits  and  demerits  of 
this  aircraft.  I  am  inserting  both  of  them 
In  the  Record,  accompanied  by  some  of 
my  own  nondlsinterested  comments. 

One  article  favoring  the  B-1.  written 
by  George  Will  in  the  Washington  Post 
of  June  19,  1977,  is  a  good  summary  of 
the  layman's  arguments  for  the  B-1,  with 
all  the  faults  of  these  arguments  evident 
to  anyone  who  has  examined  the  issue. 
Mr.  Will  argues  that  "U.S.  missiles  are 
small  in  size  and  number,  relative  to  the 
Soviet  Union's."  not  mentioning  that 
they  are  very  large  In  terms  of  accuracy, 
reliability,  numbers  of  weapons,  and 
overall  capability,  and  that  comparing 
the  strategic  offensive  arsenals  of  the  two 
sides  is  an  academic  exercise  in  any  case, 
since  they  do  not  engage  each  other.  He 
points  out  that  the  B-52's  are  old  and 
suffer  wear  and  tear  at  low  altitudes,  but 
does  not  mention  that,  without  reducing 
or  modifying  their  usage  rates  and  pat- 
terns, they  will  be  perfectly  flyable  for 
at  least  another  quarter  century.  He  says 
a  cruise  missile  program  would  produce 
"slow,  vulnerable  airplanes."  but  does  not 
mention  that,  in  the  midcourse  phase  to 
which  this  description  applies,  the  B-1 
is  equally  slow  and  vulnerable.  Most  im- 
portantly, he  says  the  B-1  will  fly  "as 
low  as  200  feet,  below  Soviet  radar."  Ig- 
noring the  fact  that  when  the  Soviets 
put  their  radar  up  into  airplanes  and 
give  it  look-down  capability,  no  cJtltude 
will  be  below  Soviet  radar  unless  It  Is 
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underground,  and  even  the  Air  Force 
does  not  claim  the  B-1  can  fly  under- 
ground. 

The  other  article,  written  by  Robert 
Denny  in  the  Washington  Star  of  May 
23,  1977.  points  out  that  while  the  B-1 
is  an  exciting  and  glamorous  piece  of 
technology,  it  costs  too  much  for  the 
UtUe  It  will  do.  While  Mr.  Denny  does 
not  point  out  the  B-l's  vulnerability  to 
advanced  Soviet  defenses,  he  does  ex- 
plain that  our  new  cruise  missile  tech- 
nology is  unstoppable.  But  then  he 
makes  a  novel  and  I  believe,  valid  point: 
The  totally  nonglamorous  slow  and  ugly 
A-10  will  do  more  for  our  national  se- 
curity than  the  B-1  would  do  even  if  It 
worked,  provided  of  course  that  we  buy 
enough  A-lO's — something  we  are  un- 
likely to  do  as  long  as  we  are  spending 
billions  per  year  on  sleek  prestige  proj- 
ects such  as  the  B-1. 

I  Insert  both  articles  In  the  Record  at 
this  point: 

(From  the  Washington  Post,  June  19,  1977] 

Tm  B-1  Is  Urcentlt  Nkedeo 

(By  George  P.  Will) 

Eleven  months  ago.  when  Jimmy  Carter's 

most  urgent  task  was  to  energize  the  liberals 

who    energized    Democratic    campaigns,    he 

said  what  they  wanted  to  hear:  that  the  B-1 

bomber  should  not  be  funded. 

But  two  days  before  the  election,  he  said 
in  Oklahoma  (where  Tinker  Air  Base  would 
serve  the  B-1 ) :  "I  am  not  opposed  to  the 
B-1."  And  he  wired  a  California  official  of  the 
United  Auto  Workers  union  (which  Includes 
aerospace  workers)  that  "no  final  decision 
will  be  made"  until  a  review  of  "flight  tests 
and  all  other  factors." 

As  candidate  Carter  treated  defense 
Issues  as  cavalierly  as  candidates  usually  do. 
As  commander-in-chief,  he  has  acquired  re- 
sponsibilities and  information,  and  he  may, 
and  certainly  should,  decide  for  B-1  pro- 
duction. 

Today,  bombers  are  delivery  vehicles  for 
about  half  the  U.S.  nuclear  force.  U.S.  mls- 
elles  are  small  In  size  and  number,  relative 
to  the  Soviet  Unions.  But  the  B-52  fleet  Is 
about  a  quarter-century  old  and  has  been 
out  of  production  for  years.  Some  flight 
crews  are  younger  than  their  planes:  one 
pilot  has  flown  the  plane  his  father  flew. 

B-52s,  originally  designed  in  1948,  were  in- 
tended for  high-altitude  operations.  But 
since  the  development  of  high -altitude 
Soviet  anti-aircraft  missiles  (demonstrated 
in  1960.  when  the  U-2  was  shot  down),  B- 
S2s  have  been  flown  frequently  at  low  levels, 
where  wear  and  tear  are  worst. 

This  and  improving  Soviet  air  defenses 
mean  that  the  u.sefulness  of  the  B-52  Is 
declining.  So  if  Carter  killed  the  B-1.  he 
would  be  amputating  one  leg  of  the  "triad" — 
the  mix  of  land-ba.sed  missiles,  and  bombers 
that  has  been  the  basis  of  the  U.S.  deter- 
rent. He  would  be  Imprudent  to  restrict  him- 
self and  his  successors  to  a  deterrent  based 
exclusively  on  ballistic  missiles.. 

The  Soviet  Union  Is  building  a  modern 
bomber  ("Backfire").  And  the  Soviet  Union 
Is  rapidly  increasing  the  number  and  ac- 
curacy of  its  missile  warhead.s.  thereby  ap- 
proaching the  ability  to  launch  a  poten- 
tially disarming  strike  against  U.S.  land- 
based  forces,  including  B-&2s  on  the  ground. 
Thus  the  B-1  is  urgently  needed  asa  sUblllz- 
Ing  weapon. 

The  B-1  could  be  dispersed  to  thousands 
of  airfields.  Its  acceleration  gives  It  a  remark- 
able "safe  escape  time"— the  time  required, 
after  an  attack  U  launched,  to  fly  a  safe 
distance  before  a  nuclear  blast  destroys  Its 
air  base.  So  a  B-I  fleet  would  vastly  com- 
plicate the  problem  for  Soviet  targeters  told 
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to  design  a  disarming  first  strike  against 
the  VS.  deterrent. 

A  strategic  weapon  must  not  only  be  able 
to  survive  attack;  It  also  must  be  able  to 
penetrate  enemy  defenses.  The  B-1  Is  twice 
as  fast  and  only  two- thirds  the  size  of  the 
B-52.  It  carries  twice  the  B-62  payload  and 
can  carry  It  as  low  as  200  feet,  below  Soviet 
radar. 

What  makes  bombers  indispensable  Is  that 
they  are,  as  one  expert  says,  "slow  to  take 
offense."  Missiles,  with  their  pre-programmed 
guidance  systems,  cannot  be  tentatively 
launched  or  recalled.  Bombers  can  be  put  in 
the  air  to  show  resolve  and  thereby  In- 
fluence Soviet  behavior  In  a  crisis.  They  ex- 
tend a  President's  control  over  crises  by  giv- 
ing him  flexibility  of  response. 

The  B-1  Is  expensive.  The  American  Fed- 
eration of  State,  County  and  Municipal  Em- 
ployees has  run  ads  saying.  In  effect,  that 
funds  for  the  B-1  should  be  spent  Instead 
on  state,  coimty  and  municipal  employees. 
Unfortunately,  Soviet  strategic  spending  has 
Increased  four  per  cent  annually  since  1964. 
U.S.  strategic  spending  (measured  In  con- 
stant dollars)  declined  an  average  of  eight 
per  cent  annually  between  1961  and  fiscal 
1975.  The  B-1  would  force  the  Soviet  Union 
to  divert  substantial  resources  from  offen- 
sive to  defensive  purposes. 

As  an  alternative  to  the  B-1,  some  oppo- 
nents suggest  modernizing  B-52s  so  they 
could  stand  off  from  Soviet  air  defenses  and 
launch  cruise  missiles.  But  this  would  cost 
a  substantial  fraction  of  what  a  moderate 
B-1  program  would  cost,  and  would  produce 
slow,  vulnerable  airplanes. 

Undoubtedly.  Carter  is  tempted  to  kill  the 
B-1  in  order  to  rekindle  the  affection  of  his 
critics  on  the  left.  As  ther  so  often  do,  they 
have  reduced  a  complex  Issue  to  a  symbolic 
test  of  virtue.  But  If  strategic  rather  than 
Dolitical  considerations  prevail,  B-1  produc- 
tion will  begin. 

[Prom  the  Washington  Star,  May  23,  1977] 

Defense  Needs  a  Plowhorse,  Not  B-1 
(By  Robert  R.  Denny) 

I  love  the  B-1  bomber  because  it's  beauti- 
ful. Sitting  on  the  ramp,  It  is  a  legitimate, 
monumental  work  of  art  whose  design  per- 
fectly expresses  an  exciting  function. 

As  an  ex-pllot,  I  would  dearly  love  to  slide 
the  throttles  forward,  pull  the  wheel  back 
ever  so  slightly  and  let  the  needle-nosed  air- 
plane catapult  me  Into  the  magic  upper 
world  of  clouds  and  stars  that  grubby  ground- 
lings never  know. 

But  as  a  sane  and  sober  citizen,  a  taxpayer 
and  a  former  bomber  pilot  with  a  little 
knowledge  of  the  capacities  of  airplanes  in 
combat.  I  have  to  turn  my  back  on  the 
temptress. 

I  do  not  think  we  should  build  the  B-1  In 
quantity  for  four  reasons;  The  cost  of  such 
a  bomber  fieet  would  be  about  half  the  total 
expen.4e  of  the  Vietnam  war.  The  arguments 
advanced  for  the  B-1  are  flimsy.  Its  Intended 
function  can  be  performed  better  by  some- 
thing much  cheaper.  Finally,  we  need  a  to- 
tally different  kind  of  aircraft  to  flli  an  urgent 
need. 

The  fleet  of  244  B-l's  requested  by  the  Air 
Force  Is  estimated  to  cost  $25  billion.  But 
that's  only  the  ciown  payment.  By  the  time 
training,  replacement  parts  and  other  costs 
are  added  in.  the  figure  will  rise  to  more  than 
<100  billion.  We  can't  afford  it. 

The  Air  Force  says  it  needs  the  B-1  because 
It  will  take  longer  than  a  missile  to  get  to  its 
target.  This  extra  time  will  provide  "high 
visibility  of  national  resolve"  and  allow  "time 
for  negotiation."  the  generals  said  recently 
In  a  syndicated  news  feature  sent  to  thou- 
sands of  editors.  The  argument  sounds  pretty 
silly  when  you  consider  that  the  B-1  has 
been  designed  to  provide  no  visibility  at  all. 
Its  function  Is  to  slip  under  the  enemy  radar 
at  treetop  level  and  make  a  sneak  attack  on 
Soviet  targets. 
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(Ironically,  the  B-l's  predecessor,  the  in- 
glorious B-70.  was  supposed  to  fly  too  high 
and  fast  for  the  enemy  to  reach.  That  Illu- 
sion died  when  a  Russian  missile  shot  down 
Gary  Powers  in  his  high-flying  U-2  In  1960. 
The  B-70  promptly  Joined  the  B-36  and  B-58 
In  the  white-elephant  graveyard  of  Air  Force 
Edsels.) 

The  B-1  function  or  streaking  to  the  target 
underneath  the  radaf  can  be  performed  by 
the  cruise  missile.  Salvos  of  these  little  nu- 
clear-tipped Jet  drones  can  be  fired  by  any 
wide-bodied  airplane  that  "stands  off'  well 
out  of  firing  range.  The  Russians  have  noth- 
ing to  counter  them. 

But  the  Russians  db  have  something  else 
that's  giving  our  strategists  nightmares.  It's 
an  old  nightmare  tltat  threatens  to  turn 
into  solid,  fearsome  flesh  some  morning  Just 
before  dawn. 

The  specter  is  a  sudden  tank  Invasion  of 
Europe.  More  than  ido  divisions  are  poised 
on  the  Soviet  border— [far  more,  as  President 
Carter  .'aid  after  hisi  inspection  of  NATO, 
than  "defense"  requites.  A  less  diplomatic 
statement  was  made  rfeccntly  by  retired  Ma- 
rine Gen.  Lewis  Walt.  [While  reasonable  men 
may  find  It  easy  to  disagree  with  Walt's  ful- 
mlnatlons  on  amnesty;  Vietnam  and  the  vol- 
unteer army,  his  expejtlse  on  military  hard- 
ware has  to  be  respected. 

He  believes  that  Russian  tanks  could 
punch  across  the  border  in  a  dozen  places 
and  take  Western  Europe  in  two  weeks. 
Other  military  men  nod  fearfully  in  agree- 
ment. 

What  would  stop  su^h  an  onslauRht?  Tac- 
tical nuclear  weapon.sl  Not  when  the  enemy 
has  penetrated  your  allies"  cities  and  towns. 
Our  own  tanks  and  artillery?  Our  tanks  are 
outnumbered  three  tol  one;  our  artillery  by 
six  to  one.  Fast-flying  fiehter-bombers?  They 
go  too  fast  to  lock  onto  low-silhouette  tar- 
gets. Helicopter  gunshl|3s?  They're  useful  but 
they're  terribly  vuln^able  to  the  mobile 
missile-launchers  and]  lapid-nrlng  cannon 
platforms  that  accotnpany  the  Russian 
tanks.  I 

What  remains?  The  [  Air  Force  has  found 
a  near-ideal  weapon  to  stop  the  tank.  A 
throwback  to  World  W^r  II.  its  a  slow,  highly 
maneuverable  single-soat  airplane  called  the 
A-10.  It's  so  heavily  Srmored  that  a  Rus- 
sian cannon  shell  will  bounce  off  Its  cockpit. 

Sliding  along  the  ground  behind  hills 
and  buildings,  it's  an  inmost  Impossible  tar- 
get for  fast.  high-fiyinglfiBhters.  And— shades 
of  the  old  West — the  bilky  airplane  Is.  quite 
literally,  built  around  la  20-root-Jong.  seven 
barrel  Gatling  gun.  Ttils  monster  can  fire 
70  big  rounds  of  SOmfti.  cannon  shells  per 
second  and  punch  thrc^gh  any  tank  armor. 

We  have  a  handful  of  these  tank-killers 
now  and  could  usefully  spend  some  of  the 
B-1  money  on  producing  many  more. 

The  B-1  Is  a  racehorse  at  a  time  when  we 
need  plowhorses.  It  is  time  to  give  up  the 
wild  blue  yonder  for  t^e  dim  and  dubious 
battle  down  below. 


RETAIL  CLERKS  LOCAL  400  DOES 
OUTSTANDING  JOB  FIGHTING 
CRIME 


HON.  NEWTON  I.  STEERS.  JR. 

op    MAR  TLA  ND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  24.  1977 

Mr.  STEERS.  Mr.  Speaker.  In  the 
June /July  1977  issue  of  the  Retail  Clerks 
Advocate,  an  interesting  article  appeared 
describing  the  efforts  of  Local  400  of  the 
Retail  Clerks  International  Association 
in  helping  to  establish  an  excellent  and 
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effective  crime  prevention  program  In 
Washington.  DC.  At  the  insistence  of 
Local  400,  and  with  the  cooperation  of 
the  city  government  and  the  manage- 
ment of  Safeway,  the  program  that  was 
established  includes  guards  in  the  stores, 
cameras  in  the  stores  to  photograph  rob- 
beries, and  attorneys,  who  are  assigned 
to  accompany  any  Local  400  member 
who  is  called  on  to  identify  suspects  in 
police  lineups.  As  a  direct  result  of  this 
program,  holdups  In  Safeways  have  been 
reduced  by  53  percent. 

This  is  a  great  record  and  shows  what 
can  be  done  to  help  reduce  crime  through 
cooperation.  Local  400  is  to  be  congratu- 
lated for  their  work. 

I  would  like  to  include  the  text  of  the 
article  in  the  Record  at  this  point  for 
the  information  of  my  colleagues: 
Local  400  Initiates  Crime  Ppevs.vtion  Pro- 
cram:   Safeway  Holdups  Are  Cut  53  Per- 
cent 

Local  400  can  proudly  take  credit  for  initi- 
ating a  crime  prevention  program  at  Safeway 
stores  in  the  metropolitan  Washington  area, 
which  helped  reduce  armed  robberies  by  53 
percent  la.st  year,  according  to  an  official 
pc'llce  department  report. 

"The  police  report  justifies  our  Insistence 
on  a  better  crime  prevention  program,  a  de- 
mand that  management  resisted  at  first."  re- 
ports Local  400  President  Tom  McNutt. 

Local  400  raised  the  issue  more  than  two 
ye.irs  ago.  sugpestin.?  that  armed  guards  be 
put  In  the  stores:  that  cameras  be  installad 
where  they  could  photograph  robberies  in 
pro.^ress:  and  that  Safeway  assign  lawyers  to 
accompany  any  Local  400  member  called  on 
to  Identify  suspects  in  police  lineups.  At  that 
time,  management  rejected  the  suggestions, 
as  well  as  several  others  offered  by  the  police. 
The  Issue  simmered  until  finally  brought 
to  a  boiling  point  last  year  when  a  Local  400 
member  was  .shot  bruUilly  in  the  back  of  the 
head  during  a  holdup  (see  .separate  Inter- 
view with  Clarence  Lewis). 

A  special  meeting  was  arranged  thereafter 
at  the  Mayor's  office.  Present  were  represent- 
atives from  the  Police  Department,  Safe- 
way, and  Local  400.  who  Jointly  hammered 
out  an  effective  crime  prevention  program. 
Safeway  agreed  to  overhaul  Its  security  sys- 
tem, incorporating  suggestions  from  Local 
400  and  the  Police  Department.  In  turn,  the 
police  agreed  to  step  up  their  surveillance 
activities  and  to  provide  stake-outs  at  target 
stores. 

In  particular,  Safeway  agreed  to  put  drop 
saf?s  in  the  stores  which  could  not  be  opened 
by  store  employees,  to  install  surveillance 
cameras  similar  to  those  in  banl's.  to  have 
armored  cars  pick  up  receipts,  and  to  modify 
the  teller  booths. 

The  program  was  then  heavily  advertised 
In  the  community  via  radio.  TV,  and  news- 
p.aper  coverage.  In  addition,  stickers  were 
placed  In  store  windows  alerting  everj'one 
who  entered  the  stores  that  the  special  crime 
prevention  program  was  in  effect  there. 

One  year  later,  the  Criminal  investigations 
Division  of  the  Police  Department  Issued  a 
follow-up  memorandum  tracking  the  effec- 
tiveness of  the  program.  There  was  no  ques- 
tion that  It  was  extremely  successful.  The 
report  stated: 

"The  53  percent  reduction  of  armed  rob- 
beries committed  against  Safeway  Stores  can 
be  attributed  to  several  meetings  between 
representatives  of  Safeway,  Local  400.  repre- 
sentatives of  the  Mayor's  Office,  and  mem- 
bers of  the  Metropolitan  Police  Department. 
As  a  result  of  these  meetings  Safeway  Insti- 
tuted additional  security  measures  as  a  de- 
terrent to  robberies.  .  .  . 

"In  addition  to  these  security  measures, 
the     Metropolitan     Police     Department     in- 
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creased  Its  surveillance  of  Safeway  Stores  and 
set  up  a  special  squad  of  men  to  stake  out 
stores  from  the  inside.  ... 

"Following  a  press  release  which  described 
In  detail  the  additional  security  measures 
that  Safeway  and  the  police  department 
were  going  to  undertake,  only  two  robberies 
were  committed  against  Safeway  during  the 
next  two  months  compared  to  nine  armed 
robberies  during  the  same  time  period  In 
1975.  Also,  since  the  cash  pickup  has  been 
established,  there  have  been  no  robberies  of 
bank  messengers." 

Although  this  hsis  been  an  obviously  dra- 
matic Improvement,  the  system  has  not  been 
100  percent  effective. 

McNutt  reports  a  number  of  Inoperative 
cameras,  poorly  advertised  drop  safes,  and 
other  malfunctions  which  have  hampered 
the  total  effectiveness  of  the  crime  preven- 
tion program.  "For  example."  McNutt  said, 
"we  recently  had  a  hold-up  in  a  store  which 
had  newly  installed  a  drop  safe,  but  it  was 
concealed  in  the  regular  safe.  The  hold-up 
men  figured  there  wa.s  more  money  in  the 
tills  than  was  actually  there.  That's  poor 
planning  and  poor  advertising.  As  a  result, 
there  was  another  robbery." 

With  this  one  qualification — that  the  pro- 
gram still  needs  tightening — Local  400  con- 
siders the  crime  prevention  program  an  out- 
standing success.  As  McNutt  said:  "Everyone 
Is  better  off  today  than  a  year  ago — members, 
the  employer,  and  the  customers.  And  we  aim 
to  keep  it  that  way." 

Ben  Segal,  special  a.sslstant  to  the  Mayor 
of  Washington,  was  in  from  the  start  on  the 
planning  of  the  Safeway  Crime  Prevention 
Program.  He  firmly  believes  that  Local  400 
deserves  much  credit  both  in  helping  to 
initiate  the  program  and  for  making  it  work. 
The  following  are  some  of  hfs  comments. 

Before  we  started  this  special  crime  preven- 
tion program,  there  was  a  certain  amount  of 
acceptance  in  the  community  that  crime  was 
a  way  of  life.  You  know,  people  had  a  resigned 
feeling  of  accepting  crime,  a  feeling  of  help- 
lessness before  hardened  criminals. 

In  one  sense,  of  course,  it  was  a  logical  and 
necessary  act  for  a  retail  clerk  local  to  get 
involved.  After  all.  It  was  looking  out  for  the 
welfare  of  its  members  ai.d  the  community  In 
which  these  members  work.  B'.it  it  is  to  Local 
400s  special  credit  that  it  was  aroused 
enough  and  concerned  enough  to  actually 
get  som.cthlng  done.  The  union  Just  would 
not  accept  the  view  that  nothing  could  be 
done.  And  It  helped  turn  the  situation 
around. 

But  this  Is  only  the  stati.stlcs  from  one  year. 
No  one  cpn  afford  to  rest  on  these  laurels. 
What  must  be  <lone  is  to  keep  the  Interest 
up;  don't  let  It  wane!  Again.  Local  400  can 
play  a  pivotal  role.  And.  Judging  by  experi- 
ence. I  think  it  will  measure  up  to  these 
re.sponsibilltics. 

Clarence  Lewis,  age  29,  was  shot  In  the 
back  of  the  he.Td  during  a  holdup  at  the 
Safeway  Store  where  he  worked  as  assistant 
manager.  After  several  days  In  an  Intensive 
care  unit,  his  life  was  saved.  But  he  has  only 
recovered  70  percent  of  his  vision,  and  he 
wears  a  plate  in  his  head  which  will  remain 
there  for  the  rest  of  his  life.  This  shooting 
precipitated  Local  400's  insistence  that  an 
effective  crime  prevention  program  be  In- 
stituted at  once  In  the  stores.  Lewis  now 
works  as  an  Instructor  In  the  Safeway 
checker-training  program.  Here  are  his  recol- 
lections about  the  shooting. 

I've  had  plenty  of  experience  with  hold- 
ups. In  10  years.  I  guess  I've  been  Involved 
In  about  5  or  6  each  year;  even  saw  a  checker 
get  killed  In  one  back  in  1971.  Well,  I  had 
learned  to  be  ready.  I  always  kept  the  key  to 
the  office  taped  so.  If  I  had  to  reach  for  it  on 
the  key  ring,  I  wouldn't  be  fumbling  around 
among  a  bunch  of  keys.  This  time  the  safe 
was  even  open  because  it  was  old  and  I  was 
afraid  the  tumblers  might  fall  if  I  was  even 
Just  slightly  off  the  number.  The  la.st  thing 
I  wanted  was  an  edgy  holdup  man. 
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AnTway,  when  this  holdup  took  place,  all 
I  saw  was  the  muzzle  of  the  gun.  I  got  the 
money  easy  enough  and  handed  It  over.  Then 
the  guy  yelled  at  me  to  lie  on  my  face.  As  I 
was  lying  down,  there  was  a  loud  noise — 
bam! — and  everything  went  dark.  He  had 
shot  me  In  the  back  of  the  head.  You  know. 
In  all  those  robberies,  you  never  get  used  to 
them.  Each  time  is  like  the  first.  And  I  stUl 
have  nightmares  about  that  last  one. 

Larry  Monahan  works  In  a  store  held  up 
since  the  Introduction  of  the  new  crime  pre- 
vention program.  However,  the  drop  safe  In 
his  store  was  not  well  advertised,  which  may 
account  for  the  last  robbery.  In  any  case 
Monahan  still  feels  the  program  la  worth- 
while. He  reports  the  following. 

I've  been  a  frozen-food  part-time  clerk  at 
Safeway  for  nine  years.  Holdups  were  sort  of 
expected,  now  and  then.  My  store  was  held 
up  since  the  new  system  was  Instituted,  so  we 


know  It'a  not  perfect.  But  nevertheless  the 
new  system  is  helping:  there's  been  no  recent 
holdup  In  four  months,  and  In  our  area 
that's  amazing.  What  has  been  an  especially 
good  Improvement  has  been  the  pick-up  sys- 
tem. It's  just  great.  The  employees  aren't 
sitting  ducks  any  longer. 

Sgt.  Donald  Blake  was  assigned  to  the 
Safeway  program  at  its  inception  by  the 
Criminal  Investigations  Division  of  the  Dis- 
trict of  Columbia  Metropolitan  Police  De- 
partment. He  has  been  Involved  with  the 
program  ever  since.  Here  are  his  comments 
about  the  past  year  and  some  future  plans  to 
improve  the  program  even  more. 

Each  part  of  the  program  has  played  its 
part  in  reducing  the  crime  rate.  Our  •stake- 
outs not  only  prevented  holdups  at  the  stores 
where  they  were  stationed,  but  throughout 
the  area  because  as  soon  as  the  word  got  out 
on   the  street,   people  felt   there   would   be 


stake-outs  in  tht  other  stores  too.  Tlie 
camera  is  very  Important  too  because  it  pin- 
points the  crime  and  makes  conviction  that 
much  easier.  And  messenger  robberies  have 
been  completely  cut  out  since  Safeway  began 
using  the  armed  car  pick-ups. 

Naturally  I'm  delighted  with  the  program. 
Everyone  cooperated — Safeway,  the  union, 
the  Mayor's  ofUce,  and  the  police  depart- 
ment— and  that's  what  made  It  so  succes.sful. 

We're  now  preparing  a  training  film  for 
new  employees  which  will  emphasize  how 
employees  should  react  during  a  robbery.  It 
includes  a  mock  holdup.  It  will  also  try  to 
explain  the  whole  process  from  the  scene  of 
the  crime  until  final  prosecution  so  em- 
ployees will  be  more  familiar  with  Investiga- 
tions and  know  how  to  proceed  during  and 
after  the  holdup.  I  think  it  will  become  a 
valuable  tool  to  aid  our  crime  prevention 
program  in  the  District  of  Columbia. 
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The  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speak- 
er: 

Washington,  D.C, 

June  27,  1977. 
I    hereby    designate    the    Honorable    Jim 
Wricht  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  ©"Neiix.  Jr., 

Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch. 
DJD.,  offered  the  following  prayer: 

Thou  Shalt  keep  the  Commandments 
of  the  Lord  thy  God,  to  ivalk  in  His  ways 
and  to  fear  Him. — Deuteronomy  8:  6. 

O  God,  our  Father,  In  whose  presence 
our  restless  spirits  find  peace  and  by 
whose  grace  we  are  led  in  right  paths, 
deepen  our  faith,  quicken  our  under- 
standing, and  stimulate  our  enthusiasm 
as  we  seek  to  make  wise  decisions  and 
pass  sound  laws  for  the  good  of  our 
Nation.  Grant  us  a  greatness  of  mind,  a 
goodness  of  heart,  and  a  genuineness  of 
spirit  that  In  these  swiftly  moving  times 
we  may  stand  firm  in  our  faith  and 
ready  to  give  nothing  but  our  best. 

By  Thy  spirit  may  we  face  the  tasks 
of  this  day  with  honest  hearts,  clear 
minds,  and  willing  hands  In  the  belief 
that  all  worthy  service  Is  based  on  pa- 
tience, truth,  and  love.  Across  the  botind- 
aries  of  color,  creed,  and  cultiu'e  may  we 
see  the  glory  of  the  Lord  and  the  com- 
ing of  a  new  day  of  peace  and  Justice 
and  human  brotherhood.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  bills  of  the  House  of 
the  following  titles: 

HJt.  6885.  An  act  authorizing  additional 
appropriations  for  prosecution  of  projects  in 
certain  comprehensive  river  basin  plans  for 
flood  control,  navigation,  and  for  other  p\ir- 
poses:  ^ 

H.R.  7554.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the  fis- 
cal year  ending  September  30,  1978,  and  for 
other  purposes:  and 

H.R.  7556.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendment  to  the 
bill  (H.R.  5885)  entitled  "An  act  author- 
izing additional  appropriations  for  pros- 
ecution of  projects  in  certain  compre- 
hensive river  basin  plans  for  flood  con- 
trol, navigation,  and  for  other  purposes," 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Randolph,  Mr. 
Gravel,  Mr.  Muskie,  Mr.  Culver.  Mr. 
Anderson,  Mr.  Stafford,  Mr.  Domenici, 
Mr.  McClure,  and  Mr.  Wallop  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  Its  amendments  to 
the  bill  (H.R.  7554)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  execu- 
tive agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  offices  for  the  fis- 
cal year  ending  September  30,  1978,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Proxmire,  Mr.  Stennis,  Mr. 
Bayh,  Mr.  Huddieston,  Mr.  Leahy,  Mr. 
Sasser,  Mr.  McClellan.  Mr.  Mathias,  Mr. 
Case,  Mr.  Brooke,  Mr.  Bellmon,  and  Mr. 
YouNi  to  be  the  conferees  on  the  part  of 
the  Senate. 


The  message  also  announced  that  the 
Senate  Insists  upon  Its  amendments  to 
the  bill  (H.R.  7556)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
■the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1978, 
and  for  other  purposes,"  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  HoLLmcs,  Mr.  McClellan, 
Mr.  Magntjson.  Mr.  Eacleton,  Mr. 
IxouYE,  Mr.  BuRDicK,  Mr.  Leahy,  Mr. 
DeConcini.  Mr.  Weicker,  Mr.  Brooke, 
Mr.  Hatfield,  Mr.  Stevens,  and  Mr. 
Young  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
Hoiise  is  requested : 

8.  208.  An  act  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the 
authorization  for  assistance  under  such  Act. 
and  for  otlier  purposes. 


REREFERRAL  OF  H  R.  7201,  AMEND- 
INO  SECTION  2737  OF  TTTLE  X, 
UNITED  STATES  CODE,  TO  THE 
COM\nTTEE   ON   "niE   JUDICIARY 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  be  discharged  from  the 
further  consideration  of  the  bill  H.R. 
7201.  to  amend  subsection  (a)  of  section 
2737  of  title  10.  United  States  Code,  and 
for  other  purposes,  and  that  It  be  re- 
referred  to  the  Committee  on  the  Ju- 
diciary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  7557.  DEPARTMENT  OP 
TRANSPORTA-nON  AND  RELATED 
AGENCIES  APPROPRIATION  ACT 
1978 

Mr,  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7557)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
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for  the  fiscal  year  ending  September  30. 
1978,  and  lor  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  McFall.  Steed.  Koch,  Duncan  of 
Oregon,  Benjamin,  Smith  of  Iowa,  Ad- 
DABBo,  Evans  of  Colorado,  Mahon,  Conte, 
Edwards  of  Alabama,  O'Brien,  and 
Cederberc. 


PROVIDING  FOR  TEMPORARY  EX- 
TENSION OF  CERTAIN  FEDERAL 
HOUSING  ADMINISTRATION 

MORTG.\GE  INSURANCE  AND 
REIATED  AUTHORITIES  AND 
NATIONAL  B'LOOD  INSURANCE 
PROGRAM 

Mr.  ASHLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
be  discharged  from  further  considera- 
tion of  the  joint  resolution  rH.J.  Res, 
525)  to  provide  for  a  temporary  exten- 
sion of  certain  Federal  Housing  Admin- 
istration mortgage  insurance  and  re- 
lated authorities  and  of  the  national 
flood  Insurance  program,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object,  would  the  gentle- 
man explain  this  joint  resolution? 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
centleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Speaker,  this  joint 
resolution  would  extend  to  July  31.  1977. 
the  authority  of  the  Secretary  of  HUD 
to:  First,  insure  mortgages  on  loans 
under  certain  HUD-FHA  mortgage  or 
loan  insurance  programs  contained  in  the 
National  Housing  Act;  second,  adminis- 
tratively to  set  interest  rates  for  FHA- 
insured  mortgage  loans;  third,  to  enter 
into  new  flood  insiu-ance  contracts;  and 
fourth,  to  extend  certain  authorities  un- 
der title  V  of  the  Housing  Act  of  1949 
with  respect  to  the  Farmers  Home  Ad- 
ministration's rural  housing  program. 

Under  existing  laws,  these  authorities 
will  remain  available  only  through 
June  30, 1977.  The  conferees  on  H.R.  6655, 
the  Housing  and  Community  Develop- 
ment Act  of  1977.  will  begin  meeting  to- 
morrow, but  will  be  unable  to  complete 
work  prior  to  the  Congressional  work  re- 
cess which  begins  on  June  30.  There  are 
numerous  differences  to  be  resolved  in 
the  conference  on  H.R.  6655.  and  we  will 
be  unable  to  finish  this  week.  House  Joint 
Resolution  525  is  designed  to  provide  for 
a  30 -day  extension  of  these  authorities 
to  avoid  interruption  in  the  administra- 
tion of  the  affected  programs. 

It  is  our  ho0e  to  conclude  the  confer- 
ence on  H.R.  6655.  shortly  after  we  re- 


turn from  the  district  work  period  on 
July  11. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
do  so  only  for  the  purpose  of  concurring 
In  what  the  gentleman  has  already  said. 

Mr.  Speaker,  the  House  has  acted  on 
these  authorizations  already,  in  the  leg- 
islation that  was  passed.  To  my  knowl- 
edge, there  is  no  controversy  about  them 
either  in  this  body  or  in  the  other  body. 
I  would  like  to  concur  with  the  gentle- 
man that  we  will  be  unable  to  complete 
the  conference  on  the  Housing  and  Com- 
munity Development  Act  of  1977  which 
contains  the  continuation  of  these  au- 
thorizations before  June  30.  Therefore,  I 
would  urge  the  House  to  grant  unani- 
mous consent  to  this  piece  of  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows : 

H.J.  Res.  625 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION  OP  FEDERAL  HOUSING  AD- 
MINISTRATION MORTGAGE  INSURANCE 
AUTHORITTES 

Section  I.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"June  30,  1977"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "August  1,  1977". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "June  30,  1977"  and  inserting 
in  lieu  thereof  "July  31,  1977". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "June  30,  1977"  in  the  fifth 
sentence  and  ln.serting  in  lieu  thereof  "July 
31,  1977". 

(d)  Section  244(d)  of  such  Act  Is  amended 
by  striking  out  "June  30,  1977"  in  the  second 
sentence  and  Inserting  in  lieu  thereof  "July 
31.  1977." 

(e)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "June  30,  1977"  in  the  second 
-sentence  and  inserting  In  lieu  thereof  "July 
31,  1977". 

(f )  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "June  30,  1977"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "July 
31,  1977". 

(g)  Section  1002(a)  of  such  Act  is  amend- 
ed by  striking  out  "June  30,  1977"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"July  31.  1977". 

(h)  Section  1101(a)  of  such  Act  is  amend- 
ed by  striking  out  "June  30,  1977"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"July  31,  1977". 

EXTENSION  OF  PLEXmLE  INTEREST  RATE 
ADTHORlry 

Sec.  2.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 
rates  on  insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968,  as  amended 
(12  U.S.C.  1709-1),  is  amended  by  striking 
out  "June  30,  1977"  and  inserting  in  lieu 
thereof  "August  1,  1977". 

EXTENSION  OP  NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Sec.  3.  Section  1319  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  striking 
out  "June  30,  1977"  and  Inserting  in  lieu 
thereof  "July  31.  1977". 


extension  of  RURAL  HOUSING  AUTHORITIES 

Sec.  4.  (a)  Section  513  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  "June  30. 
1977"  where  it  appears  in  paragraphs  (b), 
(c),  and  (d)  and  inserting  in  lieu  thereof 
■July  31,  1977". 

(b)  Section  515  of  such  Act  is  amended  by 
striking  out  "June  30,  1977"  where  it  appears 
in  paragraph  (b)(5)  and  Inserting  in  lieu 
thereof  "July  31,  1977". 

(c)  Section  517  of  such  Act  is  amende!  by 
striking  out  "June  30.  1977"  where  it  appears 
in  paragraph  (a)(1)  and  inserting  in  lieu 
thereof  "July  31,  1977". 

(d)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "July  1,  1977"  where  it  ap- 
pears in  ptiragraph  (f)  and  ln.serting  in  lieu 
thereof  "August  1,  1977";  and  by  striking  out 
"June  30,  1977"  where  it  appears  in  such 
paragraph  (f)  and  inserting  in  lieu  thereof 

•July  31,  1977". 

The  joint  resolution  was  ordered  to  be 
engro-ssed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


STATE    DEPARTMENT    POLITICIZED 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
last  Friday  the  Washington  Star  re- 
ix)rted  in  the  Federal  Diary  column  that 
the  State  Department  possibly  is  being 
politicized  by  the  Carter  administration. 
This  politicizing  is  beyond  that  which 
this  Congress  has  been  extremely  criti- 
cal of  and  which  the  media  has  been 
extremely  critical  of  during  the  last  8 
years  of  the  two  previous  administra- 
tions, regarding  appointments  to  high 
ambassadorial  posts  because  of  politics.  I 
think  we  all  recognize  this  is  a  custom. 
I  would  not  be  one  to  be  critical  of  tlie 
Carter  administration  for  appointing  a 
Democrat  to  these  high  ambassadorial 
posts  throughout  the  world.  But  what 
this  article  revealed  about  the  Carter  ad- 
ministration is  the  fact  that  22  of  the  top 
senior  36  positions  in  the  State  Depart- 
ment are  now  filled  with  political  ap- 
pointments. Our  foreign  policy  is  en- 
tirely too  fragile  and  too  important  to 
us  to  have  diplomacy  handled  and  policy 
made  by  inexperienced  political  types. 
The  article  states  that  many  qualified 
career  State  Department  personnel  have 
been  passed  by  for  promotion  in  order  to 
appoint  political  types.  I  am  sure  that 
the  Committee  on  International  Rela- 
tions will  want  to  investigate  this  accu- 
sation and  find  out  if  this  is  true.  If 
this  is  true,  it  should  be  stopped. 


LEGAL      SERVICES      CORPORATION 
AMENDMENTS  ACT  OF  1977 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6666),  to 
amend  the  Legal  Services  Corporation 
Act  to  provide  authorization  of  appro- 
priations for  additional  fiscal  years,  and 
for  other  purposes. 

The    SPEAKER    pro    tempore.    The 
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question  Is  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 

MEIER)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BADMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359.  najrs  1, 
not  voting  73.  as  follows: 


Ahdnor 

AdaabbO 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson,  i;i. 

Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
BafalU 
Bald  us 
Barnard 
Baucua 
Bauman 
B«ard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenaon 
Benjamin 
Bennett 
BevUl 
BiagKl 
Bingham 
Blanchard 
Blouln 
Bogga 
Boiling 
Bon  lor 
Bo  wen 
Brad  em  as 
Breaux 
Breckiarldge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleaon.  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

Don  H. 
Cleveland 
Cochran 
Coleman 
Collins.  Ul. 
Collins.  Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 


(Roll  No.  379) 

YEAS— 359 

CouBhlln 
Crane 
D'Amours 
Daniel,  Dan 
Eanlel,  R.  W. 
Danielson 
Davis 

de  !a  Garza 
Delaney 
Dell  urns 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Greg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Fisher 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Pra.ser 
Frenzel 
Fuqua 
Gammage 
Gaydds 
Glaimo 
Gibbons 
Ginn 
Olickman 
Doodling 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Ranley 
Hannaford 
Hansen 
Harkin 
Harrington 
Hania 
Heckler 
Heftel 
Hightower 
HUlis 
Hollenl>eck 


Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrett* 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

KUde« 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarsino 

Latia 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCIoskey 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

MlkulsU 

Mikvp. 

MUler.  Calif. 

Miller.  Ohio 

Mlneta 

Mtnish 

Mitchell.  N.T. 

Moakley 

MoSetc 

Mollohan 

Montgomery 

Moore 


Moorhead. 

Roe 

Stump 

Calif. 

Rogers 

8>Tnm8 

Mottl 

Roncalio 

Taylor 

Murphy.  HI. 

Rooney 

Thone 

Murphy.  Pa. 

Roso 

Thornton 

Murtha 

Rosenthal 

Traxler 

Myers.  Gary 

Rousselot 

Treen 

Myers.  Michael  Roybal 

Trlble 

Myers,  Ind. 

Rudd 

Tsonpas 

Natcher 

Runnels 

Tucker 

Neal 

Ruppe 

Udall 

Nichols 

Ryan 

Ullman 

Nix 

Bantmi 

Vanik 

Nolan 

Satterfield 

Vento 

O'Brien 

Sawyer 

Volkmer 

Oakar 

Schcuer 

Wagponner 

Oberstar 

Schroeder 

Walgren 

Obey 

Schulze 

Walker 

Ottinger 

Eebellus 

Walsh 

Panetta 

Sharp 

Wampler 

Patten 

Shipley 

Watkins 

Patterson 

Shuster 

Waxman 

Pepper 

Bikes 

Weaver 

Perkins 

Simon 

Weiss 

Pettis 

SLsk 

WhB!en 

Pickle 

Skelton 

Whit* 

Poagc 

Skubltz 

Whitley 

Press!  er 

black 

Whltten 

Price 

Smith.  Iowa 

Wilson.  Bob 

Prltchard 

Smith.  Nebr. 

Wilson.  Tex. 

Pursell 

Snyder 

Winn 

Quayle 

Spellman 

Wirth 

Qule 

Spence 

Wolff 

QuUlen 

St  Germain 

Wright 

Rahall 

Stangeland 

Wydler 

Rallsback 

Stanton 

Wylle 

Rangel 

Stark 

Yates 

Regula 

Steed 

Yatron 

Reuss 

Steers 

Young.  Alaska 

Rlnaldo 

Steiper 

Young.  Fla. 

Rlsenhoover 

Stockman 

Young.  Mo. 

Roberts 

etratton 

Young.  Tex. 

Robinson 

Studds 

NAYS— 1 
Mitchell.  Md. 

Zablockl 

J>IOT  VOTING— 73 

Allen 

Fowler 

Nedzl 

Anderson. 

Frey 

Nowak 

Calif. 

Gephardt 

Pattlaon 

Andrews,  N.C. 

GUman 

Pease 

Aspln 

Goldwater 

Pike 

Badlllo 

Gonzalez 

Preyer 

Boland 

Harshr, 

Rhodes 

Bonker 

Hawl(ln8 

Richmond 

Burke,  Mass. 

Hefner 

Rodino 

Chlsholm 

Holland 

Rostenkowskl 

Clawson.  Del 

Howard 

Russo 

Clay 

Ichord 

Sarasln 

Cohen 

K!!.sten 

Seiberling 

Come 

Ketchum 

Solarz 

Conyers 

Koch 

Staggers 

Cunningham 

Krueger 

Stokes 

Dent 

Leggett 

Teague 

Dicks 

Lundine 

Thompson 

Dlggs 

McDade 

Van  Deerlin 

Eckhardt 

McKlnney 

Vander  Jagt 

Erlenborn 

Michel 

Whitehurst 

Fish 

Mil  ford 

Wiggins 

Flthian 

Mocrhead,  Pa. 

Wilson.  C.  H. 

FlippK) 

Moss 

Zeferettl 

Ford.  Mich. 

Murphy.  N.T. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  6666,  with 
Mr.  BuRLisoN  of  Missouri  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
June  9,  1977,  the  bill  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to  in- 
form the  membership  of  the  Committee 
about  the  present  status  of  the  bill  before 
them.  I  say  this  because  on  June  9  when 
the  bill  was  first  taken  up,  we  were  inter- 
rupted, and  this  being  June  27,  18  days 


later,  It  is  well  that  the  House  be  in- 
formed. 

H.R.  6666,  which  is  a  bill  to  extend  for 
2  years  the  authorization  for  the  Legal 
Services  Corporation  with  increased 
amounts  of  funding  and  certain  other 
amendments,  was  completed  in  terms  of 
general  debate.  The  rule  was  adopted, 
general  debate  was  had,  and  the  bill  was 
open  to  amendment  at  any  point,  as  the 
Chair  has  already  suggested. 

We  took  up  three  amendments  at  that 
time.  One  was  a  so-called  support  center 
amendment,  or  the  Green  amendment, 
offered  by  the  gentleman  from  Ohio  (Mr. 
Kindness > .  The  amendment  was  rejected 
in  the  Committee  of  the  Whole. 

Then  the  gentleman  from  Virginia 
(Mr.  Butler)  was  recognized  to  offer  an 
amendment  with  respect  to  the  political 
activities  of  program  attorneys,  and  his 
amendment  on  a  recorded  vote  was  re- 
jected. However,  a  subsequent  amend- 
ment by  the  gentleman  from  Virginia 
(Mr.  Butler)  was  agreed  to,  namely,  an 
amendment  which  forbade  partisan  po- 
litical activities  such  as  running  for  par- 
tisan political  ofQce  on  the  part  of  pro- 
gram attorneys.  At  that  point  the  Com- 
mittee rose. 

Mr.  Chairman,  we  have  In  front  of  us 
today  perhaps  as  many  as  10  amend- 
ments. Some  of  these  in  the  Intervening 
weeks  have  been,  I  think,  agreed  to  or 
disposed  of  in  other  ways  and,  of  course, 
as  is  often  the  case  when  we  get  an  inter- 
rupted bill,  we  will  have  additional 
amendments  iithich  were  not  perhaps 
even  dreamed  of  on  June  9,  but  they  exist 
today. 

It  is  my  Intention  as  the  manager  of 
the  bill  for  the  majority  that  we  move 
reasonably  swiftly.  I  know  that  the  House 
has  had  to  consider  a  series  of  appro- 
priations bills  with  prolonged  debate  on 
these  measures;  to  the  extent  possible, 
we  will  try  from  our  standpoint  to  limit 
debate.  Some  of  the  issues  involved  are 
old  Issues,  issues  which  have  been  debated 
at  great  length  in  other  bills.  Some  of 
them  are  highly  emotional  issues,  and  one 
could  spend  1  full  day  at  least  debating 
these  issues.  From  my  standpoint  I  will 
not  attempt  to  prolong  debate  on  such 
questions. 

As  soon  as  the  issue  is  determined  in 
terms  of  the  amendment  and  discussion, 
I  would  hope  that  we  can  have  early 
votes  on  these  so  that  the  House  will  not 
be  occupied  with  this  bill  for  an  Inordi- 
nately long  time  today. 

Some  amendments  of  course  will  be 
crucial  to  the  bill.  The  fimding  period 
and  the  level  of  authorization  are  very 
important  and  related  amendments  to 
H.R.  6666  would  be  detrimental  to  Cor- 
poration goals.  There  Is  an  attorneys' 
fees  amendment  which  in  my  view  would 
be  highly  destructive  to  the  bill  although 
there  may  be  a  less  severe  substitute 
amendment  to  that.  There  may  be  an 
amendment  requiring  that  OMB  deter- 
mine the  funding  rather  than,  as  is  pres- 
ently the  case,  the  independent  Corpora- 
tion. I  strongly  oppose  this. 

These  are  several  very  important 
amendments.  There  may  be  others.  Some 
may  relate  to  discrimination  and  deseg- 
regation, which  are  very  highly  contro- 
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versial  issues,  but,  insofar  as  this  bill  is 
concerned,  I  think  the  issue  can  be 
framed  rather  simply. 

Having  said  taiat.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

AMENDMENT    OFFEEED    BY    MR.    BtTTLEB 

Mr.  BUTLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Btxtler:  On 
page  10,  beginning  on  line  8,  strike  the  fol- 
lowing language:  "pursuant  to  Section  3105 
of  title  6  of  the  United  States  Code."  and  in- 
sert in  lieu  thereof  the  following  new  lan- 
guage: "by  the  Corporation  In  accordance 
with  procedures  established  in  regulations 
promulgated  by  th«  Corporation." 

The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr.  Butler)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  this 
amendment  would  permit  the  use  of  an 
independent  hearing  examiner  selected 
by  the  Corporation.  The  (Corporation 
would  organize  and  supervise  such  a 
hearin?  under  rules  and  regulations  pro- 
mulgated by  it. 

Most  refunding  decisions  require  the 
exercise  of  discretion  and  policy  judg- 
ments, matters  that  may  be  better  settled 
by  discussion  rather  than  adversarial 
confrontation.  However,  there  are  in- 
stances when  an  outside  hearing  ex- 
aminer may  be  appropriate;  for  example, 
if  the  denial  of  refunding  is  proposed  on 
the  ground  that  a  program  has  substan- 
tially violated  the  act  or  failed  to  meet 
minimally  adequate  standards  of  legal 
assistance.  The  Corporation's  proposed 
regulation  Imposes  the  burden  upon  the 
(Corporation  of  proving  the  facts  charged 
by  a  preponderance  of  the  evidence.  In 
such  cases  an  independent  hearing  ex- 
aminer, not  employed  by  the  Corpora- 
tion, may  preside  as  hearing  officer  in 
such  hearings.  But  when  the  issues  pre- 
sented require  judgments  about  the  ef- 
fective use  of  the  Corporation  resources, 
the  hearing  should  be  conducted  by  a 
person  familiar  with  the  overall  develop- 
ment of  (Corporation  policy. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
V  ill  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  the  gentleman  from  Virginia  knows, 
during  the  last  few  days  we  have  dis- 
cussed this  amendment.  It  is  a  variation 
of  an  amendment  he  had  earlier  pro- 
posed to  offer  relaUng  to  an  independent 
hearing  examiner.  I  have  examined  his 
amendment  and  I  find  no  objection  to  it. 
I,  therefore,  accept  the  amendment  on 
behalf  of  the  majority  of  the  committee. 
.J.^^^^  somewhat  gratuitously  add 
that  in  checking  with  the  White  House 
as  to  its  support  of  the  bill,  H.R.  6666 
It  was  indicated  to  me  that  the  Presi- 
dent supports  the  bill  in  its  present  form 
except  with  respect  to  the  independent 
hearmg    examiner.     The    genOeman's 

«^!!^^®"'  ""^^  *^®  preferences  of  the 
White  House  on  this  matter 

Mr.  RAILSBACK.  Mr.  Chairman.  wiU 
the  genUeman  yield? 


Mr.  RAILSBACK.  Mr.  Chairman,  do  I 
understand  tills  is  a  back-up  amend- 
ment to  an  amendment  which  the  gentle- 
man had  intended  to  offer,  which  I 
think  would  permit  the  use  of  indepen- 
dent hearing  examiners,  but  pursuant  to 
regulations  promulgated  by  the  corpora- 
tion; is  that  correct? 

Mr.  BUTLER.  That  is  entirely  ac- 
curate. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
certainly  have  no  objection  to  this 
amendment  and  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler), 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'CLORY 

Mr.  McCLORY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClory:  On 
page  5,  line  24.  strike  the  following  words- 
"eligible  clients  or". 


Mr.  McCLORY.  Mr.  Chairman,  this 
bill  would  permit  lobbying  of  a  Govern- 
ment agency  or  of  a  legislature  or  a 
member  thereof  if  the  governmental  en- 
tity is  considering  a  measure  affecting 
eligible  clients.  In  other  words,  as  the  bill 
is  written,  a  legal  services  attorney  need 
not  have  a  specific  eligible  client  in  mind 
when  he  appears  before  a  legislative  body 
to  lobby.  The  legislation  under  consider- 
ation need  only  affect  eligible  clients.  An 
eligible  client  is  defined  in  the  act  as  any 
person  financially  unable  to  afford  legal 
assistance. 

In  my  opinion,  the  requirement  for  an 
eligible  client  provides  Uttle,  if  any,  lim- 
itation. It  may  well  be  an  invitation  to 
a  legal  services  attorney  to  develop  an 
all-purpose  client  and  he  would  spend 
more  time  in  the  legislature  than  in 
helping  some  more  pressing  or  more  im- 
mediate problem  of  the  person. 

We  have  endeavored  in  this  legislation 
to  restrict  lobbying  by  these  counsels 
that  work  for  legal  aid  bureaus.  We  have 
provided  several  exceptions.  Of  course, 
one  exception  is  where  they  are  invited 
by  the  legislative  body  to  appear  and 
provide  advice  on  assistance  there.  Then. 
of  course,  there  is  an  exception  where  an 
actual  client  has  some  matter  that  needs 
attention  before  a  governmental  body, 
such  as  a  city  council  or  State  legislative 
body;  but  it  seems  to  me  this  exception 
granting  the  right  to  the  counsel  to  ap- 
pear where  there  is  an  eligible  client  just 
leaves  the  subject  wide  open  and  would 
grant  a  blanket  authority  to  appear  be- 
fore a  legislative  body  for  the  purpose  of 
lobbying. 

Now,  I  am  in  strong  support  of  this 
legislation.  I  was  veiT  impressed  by  the 
statement  made  by  the  majority  leader 
at  the  time  we  postponed  consideraton  of 
this  legislation  several  days  ago;  but  if 
there  is  one  argument  that  raises  objec- 
tions to  this  program,  it  is  the  argument 
that  we  have  some  activities  among  our 
legal  aid  counsel,  who  decide  that  they 
want  to  lobby  for  some  worthy  cause  in 
which  they  individually  are  interested 
and  if  they  merely  have  an  eligible  client, 
there  is  no  problem  at  all.  They  can  just 
involve  themselves  in  any  problem  they 
want  to  before  any  kind  of  legislative 
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body  and  take  part  in  this  lobbying  ac- 
tivity. That  Is  not  the  purpose  of  this 
legislation,  and  we  ought  to  spell  out  that 
we  do  not  want  that  kind  of  lobbying  ac- 
tivity to  take  place.  That  is  the  only  pur- 
pose of  this  amendment. 

I  think  wfe  did  a  good  job  in  the  com- 
mittee on  this  legislation.  We  had  a  vote 
on  this.  It  was  a  close  vote,  as  I  recall, 
rejecting  this  amendment  because  there 
had  been  a  sort  of  agreed  upon  amend- 
ment covering  such  lobbying;  but  I  think 
the  language  that  I  am  offering  is  con- 
sistent with  what  the  committee  intends 
to  do.  I  think  it  is  consistent  with  the 
best  interest  of  having  a  successful  legal 
service  program  in  operation. 

AMENDMENT  OFFERED  BY  MB.  RAILSBACK  AS  A 
SUBSTrrUTE  FOB  THE  AMENDMENT  OFFERED 
BY   MR.   M'CLORY 

Mr.  RAILSBACK.  Mr.  Chairman,  I  of- 
fer an  amendment  as  a  substitute  tor  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Railsback  as  a 
substitute  for  the  amendment  offered  by  Mr. 
McClory:  On  page  5,  line  24.  after  the  word 
"clients"  add  the  following  parenthetical 
phrase:  "(when  the  measure  Involves  a  sub- 
ject on  which  the  board  of  the  local  pro- 
gram, in  consultation  with  the  client  com- 
munity, has  voted  to  take  a  position)". 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
happen  to  agree  with  some  of  the  re- 
marks of  my  friend  from  Illinois  (Mr. 
McClory)  relating  to  the  language  that 
he  sought  to  amend.  Specifically.  I  am  a 
little  bit  worried  that,  without  some  kind 
of  refinement  or  further  perfection  of 
the  language  in  the  bill  as  introduced 
there  may  be  a  little  bit  too  much  lati- 
tude. 

My  amendment,  which  is  meant  to  be 
clarifying  only,  would  reflect  the  intent 
of  the  Judiciary  Committee  which  is 
spelled  out  on  page  12  of  our  report.  I 
do  not  believe  that  any  report  language, 
no  matter  how  clear,  consoling  and  as- 
suring, can,  as  a  matter  of  law,  limit  an 
authority  expressly  spelled  out  in  a 
statute. 

I  would  like  to  emphasize  further  the 
intent  of  the  committee,  and  I  believe  my 
good  friend  from  Wisconsin  will  agree, 
that  this  relatively  slight  expansion  is 
not  carte  blanche  for  legal  service  em- 
ployees to  lobby  on  any  issue  which  may 
affect  the  poor.  The  Judiciary  Commit- 
tee, in  its  oversight  capacity,  will  not 
tolerate  abuses  of  this  provision. 

Let  me  just  reiterate  that  what  my 
substitute  amendment  would  do.  Its  ef- 
fect would  be  to  limit  the  activities  of 
a  Legal  Aid  recipient  attorney  by  adding 
the  further  condition  or  proviso  that 
when  the  measure  involves  a  subject  on 
which  support  of  the  local  program,  in 
consultation  with  the  client  community, 
has  voted  to  take  a  position,  that  this 
will  be  a  precondition  before  that  partic- 
ular effect  can  become  operative. 

Mr.  McCLORY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  appreciate  the 
gentleman  yielding  to  me,  and  I  con- 
gratulate the  gentleman  from  Minnesota 
(Mr.  Hagedorn)  for  offering  this  substi- 
tute amendment.  As  I  understand  th«» 
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substitute,  there  would  have  to  be  some 
Interest  of  a  client  or  of  the  Legal  Aid 
Bureau  Involved  In  order  for  the  local 
Legal  Aid  Bureau  to  participate  In  a 
lobbying  activity.  If  there  was  such  an 
interest,  then  the  board  which  is  in  con- 
trol of  the  Legal  Aid  Bureau  would  have 
to  designate  or  authorize  one  of  its 
counsel  to  appear  before  a  city  coimcil 
or  State  legislative  body  In  behalf  of 
such  an  interest  which  was  directly  in- 
volved in  so  far  as  the  community's  Legal 
Aid  Bureau  is  concerned. 

Mr.  RAILSBACK.  The  gentleman  is 
correct.  Perhaps  even  more  than  that,  it 
requires  an  afllrmatlve  vote  of  the  board. 
So.  the  board  has  to  take  It  up  and 
approve  it. 

Mr.  McCLORY.  The  thing  I  was  try- 
ing to  get  at  was  to  prevent  this  Legal 
Aid  Bureau,  this  counsel,  from  volun- 
teering on  an  issue  In  which  he  or  they 
might  be  Interested,  but  which  did  not 
have  any  direct  bearing  upon  any  Inter- 
est of  a  specific  client.  But.  I  assume  that 
there  would  necessarily  be  some  direct 
interest  in  the  local  Legal  Aid  Bureau 
which  would  motivate  the  board  to  act 
and  to  authorize  counsel  to  appear  before 
the  legislative  body. 

Mr.  RAILSBACK.  That  is  certainly  my 
understanding,  and  I  believe  that  should 
be  the  intent.  I  think  we  both  are  trying 
to  do  the  same  thing,  that  Is,  tighten 
It  up  to  make  that  very  clear. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  to  me.  I  would  like  to 
ask.  in  reference  to  the  report  or  the 
remark  that  the  subcommittee  having 
jurisdiction  by  way  of  oversight  would 
not  tolerate  an  undue  expansion  of  this. 
what  sanctions  can  be  applied  if  it  ap- 
pears that  a  local  board  is  beyond  the 
bounds  of  what  the  subcommittee  con- 
siders to  be  proper  action?  Is  there  any 
action  that  can  be  taken? 

Mr.  RAILSBACK.  If  I  may,  I  will  just 
give  my  feelings  about  that.  My  belief 
is  that  we  do  control  the  appropriations 
for  the  Legal  Aid  Corporation.  I  believe 
It  is  our  Intent  to  exercise  very  carefully 
the  oversight. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
expired. 

(By  unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
would  further  suggest  to  the  gentleman 
that,  in  the  event  we  believe  the  Cor- 
poration was  not  operating  pro{>erly 
within  the  congressional  Intent  that  we 
have  expressed.  I  personally  would  either 
support  an  amendment  which  would 
change  their  authority  or  further  limit 
their  authority.  I  personally  would  con- 
sider what  to  do  about  their  funding.  In 
other  words,  I  may  not  be  willing  to 
support  the  funding  for  the  Corporation 
if  they  did  not  carry  out  what  we  believe 
to  be  their  lawful  purpose. 

Mr.  KINDNESS.  If  the  genUeman  wUl 
yield  further,  I  would  indicate  that  the 
bill  we  have  before  us  loosens  the  bound- 


aries so  much  that  I  would  support  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory)  In  order 
to  tighten  that  up  a  little  bit.  This  fund- 
ing function  is  not  very  tightly  exercised 
by  the  Congress.  I  know  the  difficulties 
encountered  in  trying  to  reduce  the  lund- 
ing  or  cut  it  back  because  of  the  mis- 
application of  one  local  board. 

Mr.  RAILSBAC^K.  I  would  say  to  the 
gentleman  that  he  and  I  have  a  basic 
difference  of  opinion. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
rise  in  supiTort  of  the  Railsback  substi- 
tute to  the  McClory  amendment. 

Mr.  Chairman,  the  reason  this  is  in 
here  is  because  in  testimony  before  our 
committee  it  appeared  to  be  so  often  the 
case,  concerning  legal  services  program 
attorneys,  that  their  research  and  their 
efforts  were  sometimes  thwarted  because 
they  could  not  on  their  own  appear  be- 
fore some  sort  of  legislative  body,  local 
or  otherwise.  There  has  been,  throughout, 
concern  that  there  might  be  abuses  if  we 
loosened  up  the  existing  restriction.  The 
subcommittee  and  the  full  committee 
went  back  and  forth  on  that  question. 
The  original  bill  on  legal  services  before 
us  this  year  contained  the  language  that 
would  allow  employees  of  recipients  to 
make  appearances  where  such  a  legis- 
lative or  administrative  body  permitted 
the  general  public  to  participate  by  com- 
ment or  otherwise. 

The  full  committee  felt  that  such  lan- 
guage went  a  little  too  far.  The  full  com- 
mittee stnlck  that,  and  agreed  to  the 
present  language,  which  Includes  the 
Volkmer  amendment  and  allows  com- 
ment tmd  testimony  when  a  legislative 
or  administrative  body  is  considering  a 
measure  directly  affecting  eligible  clients 
or  the  activities  of  the  recipient  or  the 
Corporation. 

The  full  Committee  on  the  Judiciary 
agreed  to  that,  believing  that  that  was  a 
release;  one  could  not,  merely  with  some 
hypothetical  situation,  then  jxistify  an 
appearance  before  a  legislative  bodv. 
The  matter  at  Issue  would  have  to  di- 
rectly affect  eligible  clients.  The  com- 
mittee, in  writing  the  report,  mindful  of 
whatever  doubt  still  remained,  observed 
in  the  language  that  the  gentleman  from 
Illinois  (Mr.  Railsback)  has  just  cited: 

.  .  .  "directly  affecting  eligible  clients"  .  .  . 
not  be  a  carte  blanche  for  legal  services  em- 
ployees to  lobby  on  any  Issue  which  may 
affect  the  poor.  The  Committee.  In  Its  over- 
sight capacity,  wlU  not  tolerate  abuses  of 
this  provision.  The  lang^uage  Is  meant  to 
allow  comment  and  testimony  on  issues 
which  directly  affect  eUglble  clients  to  the 
degree  that  the  Board  of  the  local  program 
Involved  has  voted.  In  consultation  with  the 
client  community,  to  support  and  comment 
on  the  issue. 

This  Ismguage  was  determined  to  be  a 
restrictive  characterization  of  w  hat  could 
be  done. 

To  insure  that  that  be  done,  not  only 
In  report  language  but  as  it  is  written 
into  the  statute,  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  .  has 
offered  this  amendment  as  a  substitute 
for  the  UlcCiory  amendment. 

Mr.  Chairman.  I  accept  the  substitute 
amendment,  and  I  hope  it  carries. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 


and  I  rise  In  opposition  to  the  substitute 
amendment. 

Mr.  Chairman,  I  do  not  want  to  oppose 
this  substitute  amendment  too  vigor- 
ously. I  understand  the  Intent  of  the 
gentleman  from  Illinois  (Mr.  Railsback) 
in  offering  his  substitute,  and  I  appreci- 
ate the  fact  that  we  have  language  in  the 
report  which  tends  to  restrict  the  kinds 
of  voluntary  activities  of  those  activists 
who  might  want  to  Involve  themselves  in 
lobbying  activities  In  instances  where 
they  are  not  serving  the  Interests  of  any 
specific  client  of  the  Legal  Aid  Bureau. 

On  the  other  hand,  it  seems  to  me  that 
we  should  have  that  spelled  out  in  the 
law.  If  the  words,  "eligible  client,"  are 
omUted.  it  would  still  provide  an  excep- 
tion in  that  this  lobbying  activity  would 
be  permitted  where  a  measure  was 
directly  affecting  the  activities  of  the 
Legal  Aid  Bureau.  So  It  seems  to  me  that 
it  is  already  broad  enough.  But  I  am 
confident  or  I  would  be  hopeful  at  least 
that  if  the  Members  see  fit  to  adopt  the 
substitute,  the  boards  will  act  respon- 
sibly. As  has  been  brought  out  here,  if 
they  do  not,  I  suppose  we  would  have 
a  right  to  cut  off  their  funds. 

We  certainly  want  to  make  it  perfectly 
clear  here  that  we  want  counsels  for 
legal  aid  bureaus  to  avoid  voluntarily 
involving  themselves  in  legislative  mat- 
ters as  lobbyists  Just  because  they  hap- 
pen to  be  individually  Interested  In  a 
legislative  matter  which  might  be  pend- 
ing before  a  city  coimcil  or  a  State  legis- 
lative body. 

Mr.  Chairman.  I  would  prefer  that  the 
Railsback  substitute  be  defeated,  but 
with  the  acceptance  of  his  substitute  b" 
the  majority,  it  appears  to  me  that  th'« 
die  is  pretty  well  cast 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Railsback)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
McClory). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  McClory),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BT    MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  Oq 
page  9.  line  7,  delete  the  amount  '•$238,700,- 
000"  and  insert  Instead  the  amount  "$17S,- 
000,000". 

On  page  9.  line  8,  delete  the  amount 
t300.000.000"  and  insert  instead  the  amount 
"$175,000,000". 

Mr.  KINDNESS.  Mr.  Chafa-man,  I  wish 
to  bring  to  the  attention  of  the  Commit- 
tee the  fact  that  the  93d  Congress,  when 
it  established  the  Legal  Services  Corpora- 
tion required  that  the  Legal  Services  Cor- 
poration make  a  study  of  alternative 
methods  for  the  deUvery  of  legal  services 
to  the  poor.  Including  Judicare,  vouchers, 
prepaid  legal  insurance,  and  contracts 
with  law  firms,  among  other  potential 
ways  of  delivering  such  services. 
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As  set  forth  in  the  supplemental  view 
of  the  gentleman  from  California  (Mr. 
Moorhead)  ,  the  gentleman  from  Illinois 
(Mr.  Hyde),  and  myself  in  the  commit- 
tee report,  this  gives  what  the  provision 
states,  which  is  as  follows: 

The  Corporation  «hall  provide  for  com- 
prehensive Independent  study  of  the  existing 
staff  attorney  program  under  this  Act  and 
through  "the  use  of  appropriate  demonstra- 
tion projects,  of  alternative  and  supple- 
mental methods  of  delivery  of  legal  services 
to  eligible  clients,  including  Judicare,  vouch- 
ers, prepaid  legal  Insurance,  and  contracts 
with  law  firms.  .  .  . 

It  goes  on  from  there  and  says  that  the 
recommendations  based  on  the  results  of 
this  study  are  to  be  reported  to  the  Con- 
gress this  July,  next  month;  and  then 
it  says  that  rather  than  rush  to  almost 
double  the  funding  of  the  Legal  Services 
Corporation  for  another  fiscal  year  and 
for  fiscal  year  1978,  as  we  already  at- 
tempted to  do  in  the  appropriation  meas- 
ure, we  ought  to  await  the  result  of  that 
study. 

Mr.  Chairman,  there  might  very  well 
be  a  better  way;  indeed,  It  would  appear 
to  me  that  there  must  be  a  better  way  to 
deliver  legal  services  directly  to  the  poor 
people  who  need  those  legal  services,  sis 
compared  to  what  is  going  on  today  un- 
der the  Legal  Services  Corporation  Act. 

This  committee,  it  seems  to  me,  ought 
to  act  right  now  on  the  authorization 
level  so  as  to  leave  it  at  least  at  the  level 
that  the  administration  has  requested, 
$175  million.  That  is  compared  to  $125 
million  for  the  current  fiscal  year,  and 
that  is  a  jump  of  $50  million. 

Mr.  Chairman,  the  appropriation 
measure  covering  this  matter  passed  the 
House  the  week  before  last  with  a  re- 
grettable slip  whereby  there  was  not  an 
amendment  offered  at  the  right  time  to 
cut  the  appropriation  of  $217  million. 
The  authorization  still  has  the  qualify- 
ing effect,  I  believe,  on  the  appropria- 
tion measure,  however,  that  would  bring 
It  back  to  $175  million,  a  reasonable  level 
sought  by  the  administration  originally. 
Mr.  Chairman,  I  would  strongly  urge 
the  adoption  of  this  amendment  that 
would  bring  this  amount  into  line  xmtll 
such  time  as  we  at  least  get  the  report 
of  the  Legal  Services  Corporation  as  to 
what  ways  are  the  best  ways  for  legal 
services  to  be  provided  to  the  poor  peo- 
ple of  this  country.  I  seriously  doubt  that 
it  can  be  a  completely  unprejudiced  re- 
port; still,  it  may  point  up  some  advan- 
tages with  respect  to  other  methods  of 
approach  to  this  problem;  and  we  have 
no  business — I  repeat,  we  have  no  busi- 
ness— to  authorize  the  expenditure  of 
funds  at  such  exceedingly  large  in- 
creased levels  imtil  we  at  least  get  that 
report  requested  by  the  93d  Congress, 
which  is  to  be  made  to  this  Congress  next 
month. 

Again,  Mr.  Chairman.  I  would  ur^c 
support  for  the  amendment  on  that 
basis. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  this  amendment,  of 
course,  files  in  the  face  of  House  action 
taken  exactly  2  weeks  ago  today,  when 
we  approved  the  State-Justice-Com- 
merce-judiciary  appropriation  bill  which 
called  for  $217  million  for  this  purpose. 
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We  all  voted  for  that  bill;  we  sup- 
ported It,  and  if  It  was  anyone's  fault 
for  not  raising  the  question  then,  It  was 
certainly  not  this  committee's  fault. 

When  hearings  were  held  last  winter, 
all  the  testimony  before  the  subcommit- 
tee dealing  with  this  subject  was  that 
between  $217  million  and  $265  miUion 
was  necessary  to  achieve  the  objectives 
and  goals  of  this  Corporation. 

The  subcommittee  decided  on  the  more 
conservative  amoimt  of  $217  million,  and 
the  Danlelson  amendment  added  10  per- 
cent to  cover  a  number  of  contingencies 
such  as  any  outreach  programs  for  the 
elderly;  or  an  upgrading  in  terms  of  sal- 
ary structure,  which  is  very,  very  low  for 
this  Corporation;  or  for  any  other  con- 
tingency. In  short,  the  authorization  of 
the  extra  10  percent  would  permit  our 
Committee  on  Appropriations  to  enter- 
tain such  additions  without  the  need  for 
additional  authorizing  legislation. 

Mr.  Chairman,  it  is  noteworthy  that 
the  full  committee  approved  this  pro- 
vision. The  Subcommittee  on  Appropria- 
tions agreed  to  provide  for  the  $217  mil- 
lion requested.  We  did  what  we  did  after 
hearing  exhaustive  testimony  on  the 
subject  and  because  we  felt  that  this  is 
reasonable.  Moreover,  we  felt  that  the 
$217  million  plus  10  percent  was  an  at- 
tempt to  satisfy  the  minimal  funding 
needs  of  the  Corporation  for  at  least 
another  year. 

The  suggestion  by  the  gentleman  from 
Ohio  (Mr.  Kindness)  that  $175  million 
is  a  creature  of  the  administration  is  in- 
accurate. It  is  only  as  a  result  of  the 
cursory  review  and  comment  of  OMB 
that  this  figure  has  any  relevance  what- 
soever. An  earlier  figure  of  $125  million 
also  has  no  particular  relevance  to  what 
is  required  for  the  next  fiscal  yeail 

I  say  to  the  Committee  that  this  House 
has  already,  appropriately,  made  the 
judgment  that  $217  miUion  be  appropri- 
ated for  fiscal  year  1978.  We  ought  to 
authorize  at  least  that  much  to  Insure 
that  this  corporation  move  forward  and 
that  it  satisfy  the  objectives  which  were 
discussed  when  we  set  up  this  Corpora- 
tion 3  years  ago.  This  is  not  a  new  en- 
deavor; legal  services  is  something  which 
has  been  in  one  way  or  another  con- 
sidered by  the  Congress  since  1965.  Nor  do 
any  of  us  understand  that  even  $217  mil- 
lion would  satisfy  the  needs  of  the  29  mil- 
lion poor  people  in  this  country. 

So.  Mr.  Chairman,  I  ask  the  Members 
to  please  reject  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Kind- 
ness) and  to  retain  the  amount  provided 
in  the  bill. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman  and  Members  of  the 
House,  the  Legal  Services  Corporation 
has  set  a  gosil  of  providing  so-called 
minimum  access  for  poor  people  to  hav- 
ing legal  assistance.  Right  now,  with  the 
money  that  has  been  already  appropri- 
ated, there  are  something  like  13  million 
people  that  have  not  even  any  access 
to  any  legal  services  at  all.  At  a  level  of 
2  attorneys  for  every  10,000  poor  peo- 
ple, that  is  substantially  less  than  the 
access  enjoyed  now  by  the  private  sector 
which  is  something  like  10 '72  toll  attor- 
neys for  every  10,000  persons.  The  best 


estimates  are  that  23  percent  of  the 
10,000  poor  people  in  this  country  will 
need  a  lawyer  during  a  given  year.  The 
minimum  access  plan,  even  if  you  as- 
sume caseloads  of  as  much  as  350  to 
400  per  lawyer,  would  only  meet  a  frac- 
tion of  the  needs  of  the  situations  that 
poor  people  have  access  to  and  the  need 
for  assistance  in  meeting  their  most  crit- 
ical legal  problems. 

The  bUl  before  us  at  the  level  of  $217.1 
million,  which  was  what  the  appropria- 
tion bill  came  out  with,  would  provide 
for  about  10 '72  million  low-income  peo- 
ple who  now  have  no  access  if  they  were 
going  to  have  what  we  would  refer  to  as 
a  minimum  access. 

My  feeling  is  that  we  would  be  making 
a  very  bad  mistake  to  cut  the  level  all 
the  way  down  to  $175  million  when,  most 
obviously,  so  many  poor  people  right  now 
have  no  access  at  all,  not  even  a  mini- 
mum access. 

Mr.  DRINAN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  tind 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  budget  is  designed 
to  meet  the  congressional  mandate  "to 
provide  equal  access  to  the  system  of 
justice."  At  $217.1  million,  10.5  million 
low -income  persons  who  have  no  access 
now  would  have  minimum  access  to  legal 
assistance. 

The  budget  is  the  absolute  minimum 
necessary  to  meet  thi;t  mandate.  At  a 
level  of  2  attorneys  for  10,000  poor  per- 
sons— the  Corporation's  goal — every 
poor  person  will  not  have  a  lawyer.  In 
fact,  best  estimates  are  that  23  percent  of 
the  10,000 — 2,300 — poor  will  need  a 
lawyer  during  a  given  year.  The  mini- 
mum plan,  even  if  you  assume  caseloads 
of  as  much  as  350  to  400  per  lawyer, 
would  only  meet  a  fraction  of  need.  The 
goal  is  to  assure  that  poor  people  have 
access  to  an  attorney  for  assistance  in 
meeting  their  most  critical  legal  prob- 
lems. 

The  Federal  Government  does  provide 
substantial  assistance  to  help  moderate - 
income  people  who  need  a  lawyer.  Last 
year,  Congress  amended  the  tax  code  to 
encourage  the  development  of  group  and 
prepaid  legal  insurance  plans — the  most 
promising  prospect  for  middle  income 
persons.  Already,  3,000  to  5.000  plans 
have  been  created,  covering  VA  to  2  mil- 
lion persons.  Most  of  those  emerged  over 
the  last  15  months.  It  is  estimated  that 
the  change  in  the  tax  law  to  encourage 
these  plans  will  result  In  a  net  loss  of 
Federal  tax  revenue  of  $50  tc  $30  million, 
when  the  plans  are  extended  to  10  mil- 
lion pec^le — a  Federal  subsidy  of  from 
$5  to  $8  per  person,  not  that  much  dif- 
ferent from  the  Corporation's  minimum 
access  plan — $7  per  poor  pers(»i. 

The  1978  budget  represents  a  signif- 
icant Increase  only  because  funds  for 
legal  services  were  frozen  for  most  of  the 
decade.  If  there  had  been  natural,  in- 
cremental growth  in  the  program  dur- 
ing the  seventies,  we  would  be  at  the  $217 
million  mark  now.  This  request  simply 
makes  up  for  lost  time. 

The  need  for  legal  services  for  the  poor 
and  the  capability  of  the  Corporation  to 
respond  to  that  need  have  both  been  per- 
suasively demonstrated.  Groups  as  di- 
verse as  the  National  CJlients  Council,  the 
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AFL-CIO,  and  the  American  Bar  As- 
sociation support  the  budget  request,  and 
many  have  urged  even  higher  funding. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  we  hear  a  lot  of  rhet- 
oric, but  I  sometimes  think  we  have  got- 
ten to  the  place  where  figures  do  not 
really  seem  to  mean  that  much.  With  all 
the  talk  that  we  have  heard,  we  have  got 
to  recognize  the  taxpayers  are  paying  for 
this.  Who  remembers  that  simple  fact? 

My  friend,  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  would  compare 
free  legal  services  with  those  who  have 
prepaid  legal  services.  The  Congress  did 
make  prepaid  services  easier  but  that  has 
no  relation  to  what  the  sponsors  are  ask- 
ing of  the  taxpayers  at  a  time  when  we 
have  $40  to  $60  billion  in  red  Ink,  just  to 
pay  in  the  way  of  free  legal  services. 

First  of  all,  we  are  talking  about  a  very 
questionable  program.  If  you  would  refer 
to  the  legislative  history,  as  my  friend, 
the  gentleman  from  Wisconsin,  has 
pointed  out.  that  we  debated  Jime  21, 
1973,  it  can  be  noted  that  the  House  even 
adopted  an  amendment  which  called  for 
the  termination  of  this  program  in  1978. 
We  have  mandated  a  report  to  Indicate 
whether  or  not  the  legal  services  program 
is  the  proper  way  to  meet  the  alleged 
need.  As  I  understand  in  my  conversation 
with  the  Legal  Services  Corporation,  it 
will  be  July  14  of  this  year  when  we  re- 
ceive that  report.  Maybe  at  that  time  we 
will  be  in  a  position  of  thinking  we 
should  maybe  go  in  another  direction: 
yet  now  we  are  talking  about  piling  on 
appropriations  on  top  of  appropriations. 

When  the  Corporation  was  created.  It 
was  authorized  for  3  years  at  levels  of 
$90  million  for  the  fiscal  year  1975,  $100 
million  for  1976,  and  an  open-ended  au- 
thorization for  the  current  fiscal  year. 
Between  July  1975  and  September  30, 
1976,  the  Corporation  received  appro- 
priations of  $116,960,000.  That  is  a  long 
way  from  $217  mlUion. 

For  the  fiscal  year  1977  the  Corpora- 
tion has  received  an  appropriation  of 
$125  million;  yet  we  are  talking  now 
about  $217  million  being  necessary  1  year 
later  to  fund  the  operations  of  this  par- 
ticular program,  which  to  my  way  of 
thinking  is  questionable  at  best. 

I  strongly  support  the  amendment.  I 
think  the  gentleman  from  Ohio,  my  col- 
league, Mr.  Kindness,  pr(^>erly  calls  to 
the  attention  of  this  body  the  need  for 
reducing  what  would  be  called  runaway 
expenditures  for  this  Corporation.  I 
heartily  support  him,  and  I  yield  to  him 
at  this  point. 

Mr.  KINDNESS.  I  thank  the  genUe- 
man  for  yielding. 

I  think  it  is  necessary  to  point  out  that 
we  are  not  talking  about  money  that  Is 
going  to  poor  people;  we  are  talking 
about  money  that  is  going  to  lawyers  by 
way  of  an  annuity  program,  practically 
speaking. 

The  gentleman  from  Ohio  (Mr. 
OxnrBR)  Just  pointed  out  to  me  a  pro- 
gram that  Is  being  proposed  for  exten- 
sion in  his  district  and  that  of  the  other 
gentleman  from  Ohio  (Mr.  Latia)  In 
which  there  would  be  four  new  ofBces 
established  In  an  11-county  area.  Ther« 


would  be  a  project  director  at  $23,000  a 
year,  and  a  managing  attorney  at  $18,000 
a  year,  and  a  senior  staff  attorney  at 
$16,000  a  year,  and  on  down  the  line. 
That  Is  where  the  money  Is  going;  it  Is 
not  going  to  poor  people. 

Let  us  find  a  better  way  to  get  the  serv- 
ices to  poor  people  without  expensive 
ideas  about  how  this  program  is  going 
to  be  expanded.  People  who  live  in  this 
area  can  tell  you  that  that  is  a  rather 
far-reaching  concept,  to  set  up  four  of- 
fices in  that  area  for  the  sparse  popula- 
tion, with  all  the  cost  that  Is  involved. 
That  is  what  we  would  be  affording  by 
$217  million  a  year  in  expansion.  That  is 
almost,  and  comes  very  close  to,  doubling 
over  the  previous  fiscal  year. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. He  has  made  a  very  valid  point  and 
he  is  right.  I  could  indicate  that  my  files, 
If  they  were  to  be  poured  into  the  Con- 
gressional Record,  would  probably  take 
30  pages  to  substantiate  what  he  has 
said.  I  have  In  my  hand,  for  example, 
an  amicus  curiae  of  37  pages  that  was 
filed  on  Jime  7, 1977,  in  the  U.S.  Supreme 
Court  prepared  by  the  Legal  Services 
Corporation.  Was  it  on  behalf  of  a  poor 
person?  No;  It  was  not.  It  was  on  behalf 
of  reverse  discrimination  in  law  school — 
professional  people,  not  exactly  the  poor 
people  of  this  country. 

Indeed  we  want  as  many  members  In 
the  professions  as  possible,  and  the  poor- 
est of  the  poor  should  be  able  to  go  into 
law  school  and  into  dental  school  and 
into  medical  school,  but  are  we  really 
helping  the  poor  people  when  some  Gov- 
ernment paid  lawyer  flies  a  37-page 
amicus  curiae  paid  for  by  the  Corpora- 
tion regarding  applicants  for  law  school, 
before  the  Supreme  Court? 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Kindness)  there 
were — ayes  18,  noes  31. 

Mr.  ASHBROOK.  Mr.  (Chairman,  I  de- 
mand a  recorded  vote,  pending  which  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  ChdAr  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quonmi  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  wais  taken  by  electronic 
device. 

QUOSUM   CALL   VACARD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quor\im  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RKCOKSXO   TOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbbook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were— ayes  158,  noes  221, 
not  voting  54,  as  follows: 
(Roll  No.  380] 
AYES— 168 


Abdnor 

Fountain 

Myers.  Ind. 

Ambro 

Fuqua 

Natcher 

Andrews,  N.O. 

Oammage 

Nichols 

Andrews, 

Oaydos 

O'Brien 

N.  Dak. 

Otnn 

PettU 

Annunzlo 

Ooldwater 

Poage 

Archer 

Ooodllng 

Quayle 

Armstrong 

Oradlson 

Qule 

Ashbroolc 

Orassley 

Qulllen 

Badhajn 

Oudger 

Regula 

Bafalls 

Guyer 

Rlsenhoover 

Barnard 

Hagedom 

Roberts 

Bauman 

Hall 

Robinson 

Beard,  Texin. 

Hammer- 

Rogers 

Bennett 

schmldt 

Rousselot 

BevUl 

Hansen 

Rudd 

Bowen 

HUlla 

Runnels 

Brlnkley 

Holt 

Ruppe 

Broomfleld 

Huckaby 

Barasln 

Brown,  Mich. 

Hyde 

Batterfleld 

Brown,  Ohio 

Ireland 

Schulze 

BroyhUl 

Jenkins 

Sebellus 

Burgener 

Johnson,  Colo 

Shuster 

Burke,  Fla. 

Jones,  N.C. 

Sikes 

Burleson,  Tex. 

Jones,  Okla. 

Slsk 

Byron 

Jones,  Tenn. 

Skelton 

Caputo 

Kazen 

Skubltz 

Carter 

Kelly 

Smith.  Nebr. 

Cederberg 

Kemp 

Snyder 

Chappell 

Kindness 

Spence 

Clausen, 

Lagomarslno 

Stangeland 

DonH. 

LatU 

Stanton 

Cleveland 

Lent 

Steed 

Cochran 

Lloyd.  Tenn. 

Stockman 

Coleman 

Lott 

Stump 

Collins,  Tex. 

Lujan 

Symma 

Conable 

McDonald 

Taylor 

Corcoran 

McEwen 

Tbone 

Crane 

McKay 

Treen 

Daniel,  Dan 

Mahon 

Trlble 

Daniel,  R.  W. 

Marlenee 

Waggonner 

de  la  Oarza 

Marriott 

Walker 

Derwlnski 

Martin 

Walsh 

Devlne 

Mathls 

Watklns 

Dickinson 

MUford 

Wbltehurst 

Dornan 

Miller.  Ohio 

Whitley 

Duncan,  Tenn 

Mitchell,  N.Y. 

Whltten 

Edwards,  Ala. 

Mollohan 

Wlleon.Bob 

Edwards,  Okla 

Montgomery 

Winn 

English 

Moore 

Wydler 

Erlenbom 

Moorhead. 

Wylte 

Evans,  Ind. 

Calif. 

Tatron 

Fish 

Mottl 

Toung.  Fla. 

Plynt 

Murtha 
NOES— 221 

Young.  Tex. 

Addabbo 

Danlelson 

Harrta 

Akaka 

Davis 

Heckler 

Alexander 

Delaney 

Heftel 

Ammerman 

Dell  urns 

Hightower 

Applegate 

Derrick 

Hollenbeck 

Ashley 

Dlngell 

Holtnnan 

AuCoin 

Dodd 

Horton 

Baldus 

Downey 

Hubbard 

Baucus 

Drlnan 

Hughe* 

Beard.  R.I. 

Duncan.  Oreg. 

Jacob* 

Bedell 

Early 

Jeffords 

Bellenson 

Eckhardt 

Jenrett  e 

Benjamin 

Edgar 

Johnson.  Oallf 

Blaggl 

Edwards.  CatU 

Jordan 

Bingham 

Ell  berg 

Kasteraneter 

Blanchard 

Bnery 

Keys 

Blouln 

Ertel 

KU<lee 

Boggs 

Evans,  Colo. 

Koatmayer 

Boland 

Evans,  Oa. 

Krcbs 

Boiling 

Pary 

Krueger 

Bonlor 

Fascell 

LaFalce 

Brademas 

Penwlck 

LeFante 

Breckinridge 

Plndley 

Leach 

Brodhead 

FUher 

Lederer 

Brown.  Calif. 

Flood 

Leggett 

Buchanan 

Florlo 

Lehonan 

Burke,  Calif. 

Flowers 

Levltas 

Burllson,  Mo. 

Foley 

Uoyd.  Calif. 

Burton,  John 

Ford,  Tenn. 

Long,  La. 

Burton,  PhUlli 

1  Fraser 

Long.  Md. 

Butler 

Frenzel 

Luken 

Carney 

Gephardt 

McClory 

Carr 

Olalmo 

Ifcaoskey 

Cavanaugh 

Gibbon* 

McConnack  . 

Chlsholm 

GUman 

McFaU 

Cohen 

GUckman 

ICcHugh 

Collins,  lU. 

Gonzales 

lladlgan 

Corman 

Gore 

Magulra 

Cornell 

HacnUton 

Mann 

ComweU 

Hanley 

Markey 

Cotter 

Hannaford 

ICarka 

Coughlln 

Harkln 

Mattox 

D'Amoura 

Harrington 

lUsaoU 
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Meeds 

Pressler 

Steers 

Metcalfe 

Price 

Steiger 

Meyner 

Prltchard 

Stokes 

Mlkulskl 

Pursell 

Stratton 

Mlkva 

Rah&U 

Studds 

MUler.  Calif. 

RallBback 

Thornton 

Mlneta 

Range! 

Traxler 

Mlnlsh 

Reuse 

Tsongas 

Mitchell.  Md. 

Richmond 

Tucker 

Moakley 

Rlnaldo 

TJdaU 

Moffett 

Rodino 

tniman 

Murphy,  HI. 

Roe 

Vanlk 

Murphy,  Pa. 

Roncallo 

Vento 

Myers,  Gary 

Rooney 

Volkmer 

Myers,  Michael  Rose 

Walgren 

Neal 

Rosenthal 

Wampler 

Nix 

Roybal 

Waxman 

Nolan 

Ryan 

Weaver 

Nowak 

Santlnl 

Weiss 

Dakar 

Sawyer 

Whalen 

Oberstar 

Schroeder 

White 

Obey 

Salberltng 

Wilson,  C.  H. 

Ottinger 

Sharp 

WUson.  Tex. 

Panetta 

Shipley 

Wlrth 

Patten 

Simon 

Wolff 

Patterson 

Slack 

Wright 

Pease 

Smith,  Iowa 

Yates 

Pepper 

Solarz 

Young,  Alaska 

Perkins 

Spellman 

Young,  Mo. 

Pickle 

St  Germain 

Zablocki 

Pita 

Stark 

NOT  VOTING— 64 

AUen 

Flthlan 

Moorhead,  Pa. 

Anderson, 

Plippo 

Moss 

Calif. 

Ford,  Mich. 

Murphy,  N.Y. 

Anderson.  HI. 

Porsylhe 

Nedzl 

Aapln 

Fowler 

Pattlaon 

BadUlo 

Prey 

Preyer 

Bonker 

Harsha 

Rhodes 

Breaux 

Hawkins 

Rostenkowskl 

Brooks 

Hefner 

Russo 

Burke.  Mass. 

Holland 

Scheuer 

Clawson,  Del 

Howard 

Staggers 

Clay 

Ichord 

Teague 

Conte 

Kasten 

Thompson 

Conyers 

Ketchum 

Van  Deerlin 

Cunningham 

Koch 

Vander  Jagt 

Dent 

Lundine 

Wiggins 

Dicks 

McDadt 

Zeferettl 

Dlggs 

McKlnaey 

Evans,  Del. 

Michel 

The  Clerk  announced  the  following 
pairs: 

On  thlsTOte: 

Mr.  Teague  for,  with  Mr.  Thompson  against. 

Mr.  Breaux  for,  with  Mr.  Zeferettl  against. 

Mr.  Del  Clawson  for,  with  Mr.  Bxirke  of 
Massachusetts  against. 

Mr.  Cunningham  for,  with  Mr.  Conte 
against. 

Mr.  Prey  for.  with  Mr.  Forsythe  against. 

Mr.  Michel  for,  with  Mr.  Moorhead  of  Penn- 
sylvania against. 

Mr.  Wiggins  for.  With  Mr.  Rostenkowskl 
against. 

Mr.  BONIOR  changed  his  vote  from 
"aye"  to  "no." 

So  tlie  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFBIED   BT   MR.   MEZSS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Meeds  :  On  page 
6.  beginning  on  line  12.  strike  out  line  12 
through  line  10  and  Insert: 

"(2)  to  provide  legal  assistance  with  re- 
spect to  any  criminal  proceeding,  except  to 
provide  assistance  to  a  person  charged  with 
a  misdemeanor  or  lesser  offense,  or  its  equiva- 
lent, in  an  Indian  tribal  court;". 

Mr.  MEEDS.  Mr.  Chairman,  I  would 
like  to  point  out  at  the  outset  that  I  am 
one  of  the  original  sponsors  of  the  Legal 
Services  Corporation.  I  am  a  very  strong 
supporter  of  the  Legal  Services  Corpora- 
tion concept.  I  think  it  has  done  more 
than  any  single  thing  to  bring  and  to 
make  reasonable  and  responsible  to  the 
poor  of  this  country  the  Judiciary  branch 
of  Government.  In  effect.  It  has  done  for 


the  Judiciary  by  providing  access  to  the 
courts  what  Baker  against  Carr  did  for 
people  In  the  legislative  field;  and  I  will 
vote  for  this  legislation  whether  or  not 
this  amendment  passes. 

However,  Mr.  Chairman,  I  also  want 
to  point  out  that  the  purpose  of  the 
amendment  is  to  retain  inviolate  one  of 
the  original  concepts  of  the  Legal  Serv- 
ices Corporation,  and  that  was  to  pro- 
vide counsel  in  civil  litigation  when  that 
litigant  could  not  afford  coimsel. 

The  legislation  as  it  is  presently  be- 
fore us  would  allow  the  breaching  of  that 
by  making  possible  representation  in  cer- 
tain cases  of  persons  who  are  charged 
with  offenses  Involving  hunting,  fishing, 
trapping,  or  the  gathering  of  fruits  of 
the  land. 

I  submit  to  the  Members  that  this  is 
not  necessary  because  in  those  instances 
criminal  counsel  will  be  made  available 
under  the  provisions  of  the  sixth  amend- 
ment of  the  U.S.  Constitution  where, 
under  longstanding  interpretations  of 
the  sixth  amendment,  counsel  will  be 
provided  for  persons  charged  with 
crimes.  It  is  required  by  the  Constitu- 
tion and  by  State  laws.  It  is  only  in  those 
instances  where  counsel  will  not  be  pro- 
vided by  law  or  by  interpretation  of  the 
law  that  we  should  make  an  exception. 
The  amendment  is  crafted  to  do  precisely 
that.  It  will  prevent  legal  representation 
in  any  criminal  proceeding  except  those 
persons  charged  with  a  misdemeanor  or 
lesser  offense  in  an  Indian  tribal  court. 
In  those  Instances,  the  Court  has  ruled 
that  the  tribe  is  not  required  to  provide 
counsel. 

Therefore,  with  the  exception  here, 
and  the  language  of  the  amendment,  we 
still  find  those  are  the  only  instances 
where  legal  coimsel  will  be  provided 
imder  this  legislation  under  the  Legal 
Services  Corporation,  in  Instances,  then, 
where  they  would  not  otherwise  be  en- 
titled to  counsel. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  for 
yielding  to  me. 

Mr.  Chairman,  as  I  understand  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds)  ,  it  would 
confine  this  bill  to  its  original  intent,  to 
apply  legal  services  for  civil  matters, 
and  that  the  burden  of  providing  legal 
counsel  in  criminal  cases  would  be 
through  some  form  of  public  defender,  or 
defense  system,  or  by  the  bar  associa- 
tion, and  so  forth,  is  that  correct? 

Mr.  MEEDS.  That  is  correct,  the  pub- 
lic defenders  and  the  defense  systems  and 
the  bar  t^sociation  will  provide  coun- 
sel which,  incidentally,  are  required  by 
law. 

Mr.  COHEN.  With  the  exception  of 
tribal  court  cases  Involving  misde- 
meanors? 

Mr.  MEEDS.  That  is  correct,  which  is 
not  required  by  law. 

So,  In  other  words,  it  applies  itself  to 
the  single  exception  where  counsel  would 
not  be  furnished  imder  presently  exist- 
ing criminal  statutes  or  interpretations 
of  the  Constitution. 


Mr.  COHEN.  Mr.  Chairman,  I  support 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds)  and  hope 
that  the  amendment  is  agreed  to. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MEEDS.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  thank  the  gentleman  from  Washington 
for  yielding  to  me. 

As  the  gentleman  from  Washington 
knows,  I  have  been  in  consultation  with 
the  gentleman,  and  am  well  aware  of 
his  views  and  concerns,  particularly  as 
they  related  to  the  State  of  Washing- 
ton. I  have  been  impressed  with  the 
fact  that  that  State  has  a  problem  with 
the  language  in  the  bill.  In  its  present 
form,  I  would  have  to  concede,  the  pro- 
posed language  "charged  with  an  of- 
fense" seems  overly  broad  and  applies  to 
matters  which  cause  the  gentleman  from 
Washington,  who  has  made  enormous 
contributions  both  in  this  House  as  to 
the  Legal  Services  Corporation  and  as 
to  Indian  affairs,  in  his  various  capaci- 
ties, considerable  concern.  I  am,  there- 
fore, reluctantly  constrained  to  go 
along  with  the  gentleman's  amendment. 
But  I  do  say  to  the  gentleman,  and  oth- 
ers who  are  interested,  that  this  may  not 
be  the  end  of  the  matter  down  the  line, 
and  that  there  still  may  be  a  problem  for 
future  discussion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Kastenmeier,  and 
by  imanimous  consent,  Mr.  Meeds  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MEEDS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  I  started  to  say,  somewhere  down  the 
road  it  may  be  possible  to  accommodate 
those  infractions  which  are  in  the  na- 
ture of  civil  actions  in  peculiar  circum- 
stances like  this.  However,  I  concede  that 
for  the  purpose  of  the  present  debate, 
the  language  which  the  gentleman  seeks 
to  strike  should  be  deleted.  For  that 
reason  I  do  go  along  with  the  gentleman 
from  Washington. 

For  purposes  of  legislative  history,  to 
those  Members  who  are  interested,  when 
we  use  the  term  "person",  we  consider 
this  preemptive.  It  is  not  exclusively 
Indian  persons  who  may  use  this  recourse 
in  terms  of  Indian  tribal  courts:  that 
person  may  be  a  non-Indian  and  would 
also  have  access  to  legal  services. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  pointing  that  out.  That  is  precisely 
what  we  mean  because  counsel  would 
not  be  furnished  in  those  courts  to  either 
Indians  or  non-Indians.  So  the  gentle- 
man is  exactly  right. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
further.      

Mr.  KASTENMEIER.  Furthermore, 
this  bill  does  not  confer  any  Jurisdiction 
or  any  expansion  on  Indian  property 
rights  to  the  extent  that  there  may  be 
any  challenge  to  their  standing.  This  bill 
does  nothing  with  respect  to  that. 

Mr.  MEEDS.  1  agree  with  the  gentle- 
man. Nor  does  the  amendment. 
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Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  M££X>S.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

I  know  of  no  objection  to  the  gentle- 
man's amendment  on  this  side. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  rise  In  support  of  the  gentleman's 
amendment.  I  wish  also  to  express  my 
appreciation  to  the  distinguished  chair- 
man of  the  subcommittee  for  his  con- 
sideration and  comment  and  add  one 
further  point  with  respect  to  the  legis- 
lative Intent  The  gentleman  from  Wis- 
consin states  that  it  is  the  committee's 
intent  for  the  word  "person"  in  the  sec- 
ond part  of  the  section  dealing  with  In- 
dian tribal  courts  to  cover  non-Indian  as 
well  as  Indian  persons.  Is  it  also  the  In- 
tent that  such  persons  must  meet  all 
the  other  qualifications  for  eligibility 
under  the  act.      

Mr.  KASTENMEIER.  Yes.  A  person 
must  be  an  eligible  person  to  qualify. 

Mr.  FOLEY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Meeds). 
The  amendment  was  agreed  to. 

AMEKDMXNT    OFTERED    BT    MR.    LOTT 

Mr.  LOTT.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lott:  Page  9. 
line  7.  strike  out  "8238,700,000"  and  Insert 
In  lieu  thereof  "$217,000,000";  and  Immedi- 
ately following  on  line  8  strike  out  "$300,> 
000.000"  and  Insert  tn  lieu  thereof  "$275,- 
000.000". 

Mr.  IXDTT.  Mr.  Chairman,  section  9 
of  the  bill  before  us  proposes  to  author- 
ize the  Legal  Services  Corporation  $238.- 
700,000  in  fiscal  year  1978  and  $300,000,- 
000  in  fiscal  year  1979.  My  amendment 
would  reduce  these  amovmts  to  $217,- 
000,000  and  $275,000,000,  respectively. 
This  would  constitute  a  total  savings 
of  $46,700,000  over  the  next  2  fiscal 
years. 

Existing  law  in  the  Legal  Services 
Corporation  Act  authorizes  the  Corpo- 
ration to  submit  its  annual  budget  re- 
quests directly  to  the  Congress.  But  the 
law  also  provides  that  these  Corporation 
requests  are  subject  to  review  and  com- 
ment by  the  Office  of  Management  and 
Budget 

For  fiscal  year  1978  the  Corporation 
has  asked  Congress  for  $217,100,000. 
OMB  has  recommended  $175,000,000. 
This  legislation,  however,  proposes 
$238,700,000,  or  a  48-percent  increase 
over  what  the  executive  branch  recom- 
mends. 

For  use  in  fiscal  year  1979  the  Legal 
Services  Corporation  has  asked  Con- 
gress to  authorize  $275,000,000.  Obvi- 
ously, there  is  no  administration  rec- 
ommendation for  fiscal  year  1979  with 
which  to  make  a  comparison.  For  this 
reason  it  appears  logical  to  me  that  the 
Corporation  request  for  fiscal  year  1979 
is  the  proper  authorization  for  that  year. 


Mr.  Chairman,  I  share  the  views  of 
many  that  the  purpose  of  the  Legal  Serv- 
ices Corporation,  to  make  legal  assistance 
available  to  those  who  need  it  and  cannot 
afford  to  hire  it,  is  a  good  one.  I  applaud 
the  Corporation's  goal  of  finding  ways  to 
deliver  legal  aid  to  the  poor  in  all  parts 
of  our  country  in  the  most  cost-effective 
manner  possible.  I  do  not  however,  feel 
that  the  publicly  funded  Legal  Services 
Corporation  should  be  given  the  oppor- 
tunity and  the  wherewithal  to  seek  politi- 
cal change  outside  the  electoral  process. 
This  is  why  I  am  offering  my  amend- 
ment today.  The  Corporation,  in  my 
opinion,  should  confine  itself  to  its 
originally  chartered  objective— providing 
ways  to  obtain  legal  assistance  to  those 
who  cannot  afford  it.  For  this  purpose  the 
House  and  the  Corporation  feel  $217,- 
000,000  in  fiscal  year  1978  is' enough. 
I  agree. 

I  and  the  Legal  Services  Corporation 
also  believe  that  $275,000,000  In  fiscal 
year  1979  is  enough. 

We  have  an  opportunity  and  a  respon- 
sibility here  today  to  help  assure  that  the 
Legal  Services  Corporation  confines  its 
activities  to  assisting  In  seeing  that  the 
legal  rights  of  the  poor  are  represented 
without  engaging  in  extraneous  political 
activities.  Reducing  the  authorization 
levels  for  the  upcoming  2  fiscal  years  will 
assist  in  accomplishing  this  goal. 

So,  Mr.  Chairman.  I  urge  the  adoption 
of  my  amendment,  which  will  result  in  a 
2-year  cost  savings  of  $46,700,000. 

Mr.  KINDNESS.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I  rise 
in  commendation  of  the  amendment  of- 
fered by  the  gentleman  from  Mississippi 
although  I  do  not  think  it  cuts  enough 
but  certainly  it  exemplifies  the  only  rea- 
sonable level  of  restraint  that  could  pos- 
sibly be  suggested  at  the  moment.  The 
amendment  at  least  holds  the  increase  in 
spending  to  the  level  the  Legal  Services 
Corporation  itself  would  be  satisfied  with 
and  does  not  require  the  level  to  be 
bumped  up  to  $300  million  in  the  foUow- 
ing  fiscal  year. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  LOTT.  Mr.  Chairman,  after  all  we 
are  going  to  allow  a  $58  million  increase 
in  1979  even  if  this  passes,  so  it  is  not  as 
if  we  would  not  allow  some  increase. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  I  as- 
sociate myself  with  the  amendment  of- 
fered by  the  gentleman  from  Missis- 
sippi. 

In  line  with  what  the  gentleman  from 
Ohio  (Mr.  Kindness >  said  and  the  vote 
on  his  amendment.  I  think  that  makes 
the  gentleman's  amendment  overwhelm- 
ingly proper  at  this  time  and  I  hope  the 
amendment  passes.  We  only  got  160  votes 
to  make  a  much  deeper  cut  which  I,  of 
course,  favor.  1  will  vote  to  cut  anywhere 
we  can  and  circumscribe  the  Corpora- 
tion's activities  in  any  way  we  can.  What- 
ever we  come  up  with,  amended  or  not, 
will  be  bad  because  the  program  is  bad. 


Mr.  KASTENMEIER.  Mr.  Chairman. 
I  rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  realistic.  I  would 
describe  as  irresponsible  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Kindness)  in  terms  of  cutting  the  au- 
thorization level  as  low  as  possible;  in 
contrast,  I  cannot  say  that  this  amend- 
ment is  Irresponsible.  These  are  in  fact 
the  funding  levels  recommended  by  the 
Corporation  for  appropriations  purposes. 
Nonetheless,  the  Committee  should  know 
why  we  adopted  the  Danielson  amend- 
ment in  this  authorization  bill. 

The  levels  of  funding  of  authorization 
in  the  bill  are  10  percent  above  the  Cor- 
poration's appropriations  request  for  fis- 
cal year  1978,  and  their  projected  request 
for  fiscal  year  1979.  We  did  that  for  fiexl- 
bility.  We  did  that  to  accommodate  con- 
tingencies so  that  if  it  came  to  pass  for 
any  reason,  let  us  say,  on  outreach  for 
the  elderly  or  Increases  of  the  very  low 
attorneys'  salaries,  or  equalization  in 
programs,  that  the  Corporation  could 
seek  any  additional  funding  from  the 
subcommittee  chaired  by  the  gentleman 
from  West  Virginia  (Mr.  Slack).  Thus 
they  would  not  have  to  come  back  to 
Congress  and  get  an  authorizing  bill  as 
weU  as  a  supplemental  appropriations 
bill.  I  do  not  know  that  any  of  these 
contingencies  will  come  to  pass  In  fiscal 
years  1978  or  1979,  but  that  Is  why  we 
put  it  in  the  bill.  Simply  stated,  we 
wanted  to  give  the  Corporation  some 
flexibility  for  the  next  fiscal  year  and 
the  fiscal  year  following. 

As  of  this  moment  in  the  bill.  $217 
million  has  been  appropriated  by  the 
House;  this  is  a  plausible  figure  and  no 
one  really  debates  that.  So  what  we  are 
talking  about  actually  are  the  contin- 
gencies for  the  future.  That  is  why  I  wish 
the  Committee  would  reject  the  amend- 
ment offered  by  my  friend,  the  gentle- 
man from  Mississippi,  even  though  1 
must  say  those  levels  are  those  requested 
by  the  Corporation  in  its  appropriations 
request  for  fiscal  year  1978.  and  pro- 
jected as  a  minimum  budget  request  for 
fiscal  year  1979. 

Mr.  DRINAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  should  know  that 
this  program  had  a  very  rocky  history 
under  the  old  OEO  for  fiscal  years  1970 
through  fiscal  year  1975.  During  that 
time  the  average  appropriation  was  only 
$70  or  $80  million.  There  was  during  that 
period  a  serious  question  of  whether  or 
not  any  legal  services  program  for  the 
poor  would,  in  fact,  survive. 

It  was  in  fiscal  year  1976  that  this 
Congress  gave  birth  to  the  Legal  Serv- 
ices Corporation  and  a  modest  Increase 
of  funding  was  granted.  But  1  year  ago. 
Mr.  Chairman,  of  the  29  million  poor 
persons  In  America,  only  9.2  million,  less 
than  one-third  of  these  poor  persons, 
had  any  minimum  access  to  legal  serv- 
ices programs.  This  has  been  partic- 
ularly true  in  the  rural  areas.  Poor 
persons  living  in  those  areas  with  no 
access  to  legal  services  nimibered  11.7 
million.  They  were  without  any  mini- 
mum access.  With  the  increeise  that  was 
given  last  year,  the  Legal  Services 
Corporation  was  able  to  expand  mini- 
mum access  by  an  addltionsJ  3.8  mll- 
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lion,  so  that  the  LSC  now  reaches  a 
total  of  13  million. 

The  fact  is.  Mr.  Chairman,  even  If  we 
put  this  bill  through  for  next  year,  16 
million  poor  persons  are  still  without 
minimum  access  to  legal  services. 

The  authorization  that  is  in  the  bill 
before  the  House  today  for  fiscal  year 
1979  gives  funding  for  an  attempt  for 
the  legal  services  program  to  close  the 
gap,  so  that  the  16  million  poor  persons 
without  access  to  legal  services  will  be 
diminished  to  hopefully  12  million  or  11 
million  poor  persons. 

The  amounts  in  H.R.  6666  are 
deliberate  figures  arrived  at  after  care- 
ful calculation  and  abundant  evidence 
with  graphic  testimony  of  what  each 
million  dollars  could  do  by  way  of  pro- 
viding legal  services  to  the  poor. 

I  urge,  therefore,  that  the  amendment 
be  defeated  and  that  both  figures  now 
in  the  bill  for  fiscal  year  1978  and  fiscal 
year  1979  be  retained,  because  only  by 
retaining  them  can  we  begin  to  make 
even  the  smallest  advancement  toward 
giving  adequate  legal  services  to  the  poor 
of  America. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  offer  in  supple- 
ment only  these  comments.  I  think  the 
chairman  has  well  addressed  the  specific 
objections,  as  has  the  gentleman  from 
Massachusetts. 

I  think  the  Corporation  has  set  a  goal 
of  providing  minimum  access  of  2  attor- 
neys for  every  10,000  poor  to  all  persons 
in  fiscal  year  1979. 

In  the  general  population  goal,  there 
are  over  11  attorneys  for  10,000  persons. 
There  are  those  callous  souls  that  sug- 
gest \vc  should  eradicate  the  2  attorneys 
for  10,000  souls ;  but  the  poor  people  need 
the  help.  If  we  are  sincere  and  honest  in 
our  effort  to  provide  legal  help  for  those 
who  cannot  pay  big  fees,  then  support  of 
the  appropriation  level  in  the  bill  is 
compelled  to  create  an  equity  that  is  long 
overdue. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  1  urge  that  we  vote 
no  on  this  proposed  amendment.  I  cer- 
tainly understand,  and  commend  the 
gentleman  from  Mississippi,  for  the 
gentleman's  efforts  to  economize  and  the 
gentleman's  desire  to  hold  our  budget 
down  within  reasonable  bounds;  but  I 
want,  first  of  all,  to  assure  the  gentle- 
man that  in  the  subcommittee  and  in  the 
committee  we  bore  those  concerns  in 
mind  and  did  everything  reasonably  pos- 
sible to  hold  down  appropriations  as 
much  as  we  possibly  could. 

I  think,  though,  that  we  must  realize 
that  on  a  program  like  this,  we  cannot 
just  assume  that  everything  is  fat.  There 
is  some  muscle  and  some  bone,  and  that 
is  about  all  we  have  left  here.  We  simply 
cannot  afford  to  cut  this  Corporation 
back  beyond  these  rather  minimal  fig- 
ures that  we  have  set  up.  It  is  true,  we 
have  made  some  provision  for  expansion, 
because  we  do  have  a  2-year  authoriza- 
tion here  and  any  of  us  would  be  blind 
if  we  did  not  realize  that  with  infiation. 


with  the  growth  of  our  country  and  our 
more  responsive  answers  to  meeting  peo- 
ple's needs,  there  is  an  acceleration  and 
an  increase  in  the  amount  of  appro- 
priations; but  we  have  been  very 
modest.  We  have  only  increased  the  au- 
thorization by  10  percent. 

Do  not  forget,  this  Is  only  an  author- 
ization. It  is  still  up  to  the  Appropria- 
tions Committee,  in  its  wisdom,  to 
appropriate. 

I  know  that  the  members  of  the  Ap- 
propriations Committee  are  very  sincere 
In  their  efforts  to  hold  down  on  expendi- 
tures, but  they  will  be  operating  under  a 
ceiling  we  are  setting  under  the  language 
of  the  bill.  That  does  not  mandate  the 
appropriation.  If  the  Appropriations 
Committee  can  see  fit  to  cut  it  a  little  bit, 
they  will,  but  we  should  put  the  author- 
ization at  a  figure  that  the  Appropria- 
tions Committee  can  live  with. 

Mr.  Chairman,  I  strongly  urge  a  "No" 
vote  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Lott). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lott)  there 
were — ayes  37;  noes  32. 

So  the  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR.     BIAGGI 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biacgi:  On 
page  4,  line  17,  strike  section  6(b)  In  Its  en- 
tirety and  Insert  the  following: 

(b)(1)  paragraph  (2)  (C)  of  section  1007 
(a)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  2996f  (a)  (2)  (C)  )  Is  amended  to 
read  as  follows: 

"(C)  Insure  that  (1)  recipients,  consistent 
with  goals  established  by  the  Corporation, 
adopt  procedures  for  determining  and  im- 
plementing priorities  for  the  provision  of 
such  assistance,  taking  Into  account  the  rela- 
tive needs  of  eligible  clients  for  such  assist- 
ance (Including  such  outreach,  training, 
and  support  services  as  may  be  necessary). 
Including  particularly  the  needs  for  service 
on  the  part  of  significant  segments  of  the 
population  of  eligible  clients  with  special 
difficulties  of  access  to  legal  services  or  spe- 
cial legal  problems  (Including  elderly  and 
handicapped  Individuals);  and  (11)  appro- 
priate trajii'ng  and  support  services  are  pro- 
vided in  order  to  provide  such  assistance  to 
such  significant  segments  of  the  population 
of  eligible  clients;". 

Mr.  BIAGGI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
offer  this  amendment  to  H.R.  6666.  The 
Legal  Services  Corporation  was  created 
to  help  the  poor  of  the  Nation  obtain 
legal  services.  Despite  its  many  accom- 
plishments, there  remain  large  groups 
of  people,  totaling  better  than  25  per- 
cent of  our  population,  who  continue  to 
have  difficulty  in  gaining  access  to  legal 
services. 

My  amendment  simply  identifies  two 
of  these  groups  and  emphasizes  their 
need  for  accessibility  in  receiving  legal 
services.  They  are  the  elderly  and  handi- 


capped of  this  Nation.  A  similar  provi- 
sion for  these  two  groups  is  contained 
In  S.  1303,  the  companion  bill  to  H.R. 
6666.  It  should  be  emphasized  that  the 
intention  of  my  amendment  does  not, 
in  any  way,  suggest  a  shift  in  emphasis 
in  the  legal  services  program.  Neither 
does  it  attempt  to  dictate  to  local 
programs. 

Rather,  this  amendment  recognizes  the 
problems  which  local.  Legal  Services 
Corporation  programs  have  encountered 
in  applying  their  resources  to  meet  all 
the  legal  needs  of  their  poorer  groups. 
According  to  the  Senate  report  on 
S.  1303: 

Thus  far,  every  (local)  program  has  found 
It  necessary  to  control  its  caseload,  and  the 
most  appropriate  way  of  doing  this  Is  by 
determining  important  categories  or  kinds 
of  cases  which  the  office  will  undertake. 

My  amendment  simply  adds  language 
embodying  this  concept  to  the  legislation 
which  sets  policy  for  the  Legal  Services 
Corporation  over  the  next  2  years. 

The  amendment  improves  accessibility 
for  the  elderly  and  handicapped  to  all 
aspects  of  legal  services,  especially  out- 
reach and  training  services.  These,  and 
other  support  services,  are  fundamental 
to  effective  legal  services  programs. 

It  should  be  stressed  that  my  amend- 
ment provides  nothing  more  than  direc- 
tion for  local,  legal  service  programs.  It 
does  not  impose  the  will  of  Congress  over 
these  programs.  Instead,  it  provides  a  ve- 
hicle which  will  allow  local  programs  to 
respond  more  adequately  to  those  groups 
traditionally  lacking  full  access  to  legal 
services. 

I  consider  the  amendment  complemen- 
tary to  the  bill  and  to  the  legal  services 
program.  It  is  meant  to  be  suggestive  only 
and  should  not  be  construed  to  give  an 
undue  preference  to  these  groups  over 
other  identifiable  groups  of  low  income 
persons.  Rather,  it  is  designed  to  both 
recognize  the  fact  that  these  groups  have 
had  traditional  problems  gaining  access 
to  legal  services,  and  that  local  programs 
should  attempt  to  respond  to  this  prob- 
lem. 

As  chairman  of  the  Federal,  State,  and 
Community  Services  Subcommittee  of 
the  House  Select  Committee  on  Aging,  I 
am  deeply  concerned  with  the  elective 
delivery  of  important  services  to  our 
elderly.  Certainly,  one  of  the  most  Im- 
portant of  these  services  are  legal  serv- 
ices. While  the  programs  of  the  Legal 
Services  Corporation  are  developed  with 
good  intentions,  they  can  fall  short  of 
delivering  vital  assistance  to  those  who 
need  it  the  most. 

The  susceptibility  of  elderly  to  legal 
problems  is  high.  Oftentimes  their  access 
to  legal  services  is  limited.  A  survey  con- 
ducted by  the  legal  research  and  services 
for  the  elderly,  a  research  arm  of  the 
national  council  of  senior  citizens, 
showed  that  of  10  States  surveyed,  per- 
sons over  65  comprised  21.7  percent  of 
their  poor  population  yet  represented 
only  7.2  of  the  LSC  caseload  in  these 
States.  Legal  services  are  needed  to  pro- 
tect and  guarantee  elderly  citizens  their 
rights  under  law. 

The  elderly  are  especially  vulnerable 
to  consimier  fraud.  In  1976,  I  conducted 
a  hearing  on  one  of  the  most  prevalent 
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of  these  frauds— confidence  games 
schemes.  Legal  services  are  needed  not 
only  to  help  those  victimized,  but  also  as 
a  means  of  prevention. 

In  addition,  our  elderly  are  victims  of 
a  growing  percentage  of  violent  crimes, 
a  point  confirmed  during  my  subcom- 
mittee's hearing  on  crime  and  elderly 
held  earlier  this  year.  In  many  cases, 
legal  assistance  is  vitally  needed  to  de- 
termine eligibility  for  compensation. 
Landlord -tenant  disputes  is  another  area 
where  the  elderly  are  so  often  short- 
changed. 

The  net  result  of  these  situations  is 
that  the  elderly  are  often  deprived  of 
equal  protection  under  the  law,  a  right 
guaranteed  to  every  American,  adequate 
legal  services  could  alleviate  this  prob- 
lem. 

This  amendment  I  am  offering  today  is 
the  first  step  in  my  efforts  to  guarantee 
greater  legal  service  programs  to  the  el- 
derly poor.  I  have  also  Introduced  H.R. 
6913,  the  Legal  Services  for  the  Elderly 
Act.  This  measure  would  amend  the 
Older  Americans  Act,  and  would  fund 
specific  programs  to  provide  legal  serv- 
ices to  the  elderly. 

The  other  group  provided  for  in  my 
amendment,  the  handicapped,  share  sim- 
ilar problems  with  respect  to  legal  serv- 
ices. Limited  mobility  restricts  their 
access  to  legal  services.  In  addition,  the 
handicapped  are  economically  disad- 
vantaged. This  serves  to  further  Increase 
their  need  for  legal  services,  the  last 
census  shows  us  that,  when  compared  to 
nonhandicapped  males,  14  percent  fewer 
handicapped  males  earn  over  $7,000  per 
year.  In  terms  of  their  poor  population, 
they  are  clearly  underrepresented.  Their 
legal  service  needs  are  imlque  and  worthy 
of  specialized  attention.  The  handi- 
capped often  find  themselves  the  objects 
of  discrimination  in  employment,  hous- 
ing, and  higher  education.  For  the  hand- 
icapped to  protect  their  rights,  legal 
services  are  often  required,  consequently, 
they  certainly  merit  priority  considera- 
tion in  the  local  programs  of  the  Legal 
Services  Corporation. 

It  is  estimated  that  some  6  million 
legal  problems  went  unserved  last  year. 
Another  23  million  poor  persons  either 
lived  in  areas  where  there  is,  at  best, 
token  access  to  legal  service  programs. 
My  amendment  addresses  itself  to  many 
of  these  individuals  while  also  recogniz- 
ing their  special  and  unique  legal  service 
needs.  My  ainendment  will  not  remove 
all  the  barriers  but  it  will  represent  a 
first  and  significant  step  in  the  right  di- 
rection. 

In  1970.  I  sponsored  an  amendment 
which  later  became  law  aimed  at  remov- 
ing the  barriers  which  denied  elderly  and 
handicapped  persons  full  access  to  trans- 
portation facilities.  As  a  result  we  have 
new  regulations  requiring  all  new  buses 
purchased  with  Federal  money  to  have 
specific  features  for  the  elderly  and 
handicapped.  I  see  a  great  parallel  be- 
tween that  effort  in  1970  and  mine  today. 
Our  Constitution  provides  for  equal  Jus- 
tice under  law  for  all.  Yet  equal  JusUce 
for  all  can  never  be  achieved  if  some  are 
denied  access  to  legal  services.  My 
amendment  recognizes  this  and  deserves 
your  support. 


Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGOI.  I  yield. 

Mr.  RAILSBACK.  Mr.  Chairman,  on 
this  side  we  have  had  a  chance  to  look 
at  the  gentleman's  amendment,  and  it 
is  acceptable  to  us. 

Mr.  BIAGGI.  I  thank  the  gentleman. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  would  be  delighted  to 
yield. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  have  discussed  the  gentleman's  amend- 
ment with  him.  I  know  he  has  the  sup- 
port of  the  gentleman  from  Florida  (Mr. 
Pepper)  and  others.  "Hie  concerns  that 
I  had  originally  have  been  cured  by  the 
present  form  of  this  amendment.  We 
were  originally  concerned  that  one 
group  of  poor  people  would  be  forced  to 
compete  with  another  through  some  set 
of  priorities  as  to  division  of  the  limited 
resources  for  legal  assistance;  now  I  im- 
derstand  that  the  purpose  of  this 
amendment  is  not  to  provide  prefer- 
ences, but  to  insure  that  the  elderly  and 
the  handicapped,  as  well  as  any  other 
group  of  clients  who  may  have  particular 
problems  of  access  or  who  may  have  spe- 
cial legal  needs,  have  those  needs  fully 
considered  when  the  local  legal  services 
program  sets  its  priorities. 

Certainly,  with  that  in  view,  I  am  will- 
ing to  accept  this  amendment.  We  did 
have  testimony  that  the  elderly  had  pe- 
culiar problems  of  access,  and  that  would 
be  true  of  the  handicapped. 

Mr.  BIAGGI.  I  thank  the  gentleman. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  before  the  amendment 
is  accepted — and  I  think  we  are  all  for 
this  amendment — I  would  like  to  ask  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier)  and  perhaps  the  gentleman  from 
Illinois  (Mr.  Railsback)  in  what  way  the 
Jurisdiction  of  the  attorneys  who  are 
employed  by  the  Corporation,  insofar  as 
representing  the  poor,  has  been  changed 
since  we  set  up  the  Legal  Senices  Corpo- 
ration, before  the  jurisdiction  was  trans- 
ferred to  the  Committee  on  the  Judiciary. 

I  would  like  to  know  whether  we  have 
enlarged  the  duties  of  the  attorneys  who 
are  going  to  be  employed,  and  what  are 
some  of  those  responsibilities.  I  know 
what  they  were  under  the  old  poverty  law 
and  what  they  were  when  we  transferred 
them,  but  I  do  not  know  what  has  taken 
place  since  that  time.  I  think  that  would 
be  something  the  Members  of  this  body 
would  like  to  know. 

Mr.  KASTENMEIER.  If  the  genUeman 
from  New  York  (Mr.  Buggi)  will  yield. 
I  would  say  to  the  distinguished  chair- 
man of  the  Education  and  Labor  Com- 
mittee that  we  have  not  enlarged  the 
responsibilities  of  the  attorneys  for  the 
legal  services  programs. 

Mr.  PERKINS.  U  the  gentleman  will 
yield.  I  know  what  this  particular  amend- 
ment does,  but  I  am  asking  what,  in 
general,  are  their  duties. 

Mr.  KASTENMEIER.  We  have  not 
changed  the  duties  of  the  program  of- 
ficers. What  we  did  during  the  Jime  9 


session,  when  the  Committee  of  the 
Whole  was  convened,  was  that  we  sub- 
jected the  legal  program  attorneys  to  a 
less  strenuous  disqualification,  in  terms 
of  engaging  in  political  activity.  But  we 
said  they  still  may  not  run  for  partisan 
political  office.  Tliat  Is  a  somewhat  less 
restraint  which  we  put  on  the  program 
attorneys,  but  we  have  not  reduced  their 
duties. 

Mr.  PERKINS.  If  the  gentleman  will 
yield  further,  I  have  one  further  ques- 
tion. When  we  set  up  the  Corporation 
we  gave  priority  If  there  are  attorneys 
In  a  certain  locality  to  that  locality.  Is 
that  provision  in  the  bill  presently,  or 
has  that  provision  been  removed? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Biaggi) 
has  expired. 

(On  request  of  Mr.  Perkins  and  by 
unanimous  consent,  Mr.  Biaggi  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Dllnois  (Mr.  Railsback)  to  answer 
the  gentleman's  question. 

Mr.  RAILSBACK.  The  answer  to  the 
gentleman's  question  is  "yes,"  but  I  might 
just  reply  more  generally  to  what  I  oe- 
lleve  was  the  thrust  of  the  gentleman's 
question.  My  personal  opinion  is  that 
since  we  have  had  the  Corporation,  de- 
spite certain  guidance  and  direction 
given  to  it  by  Congress,  the  Corporation 
has  done  a  very  good  job  in  exercising 
oversight  over  all  of  the  various  so-caUed 
legal  aid  recipients.  The  other  great 
benefit  which  I  see  performed  by  the  Cor- 
poration has  been  an  area  of  making  it 
more  Independent,  taking  politics  out  of 
it. 

As  the  gentleman  knows,  a  very  well- 
intentioned  program  back  in  the  1960's 
was  sometimes  a  little  bit  controversial, 
sometimes  a  little  bit  frustrated  because 
there  was  really  not  enough  direction 
and  not  enough  guidance.  I  think  the 
Corporation  has  provided  that  direction 
and  guidance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaggi). 

The  amendment  was  agreed  to. 

AMENDMENT   OFTERED   BT    MX.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  3,  following  line  19,  add  the  following 
new  paragraph: 

(C)  Section  1006  of  the  Legal  Services  Cor- 
poration Act  (4a  tJ.S.C.  3996e)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(g)  The  Corporation  shall  not  provide 
legal  assistance.  Including  the  filing  of  ami- 
cus curiae  briefs,  with  respect  to  any  pro- 
ceeding or  litigation  Involving  any  program 
of  affirmative  action  or  any  other  system  of 
quotas  or  goals  In  regard  to  admission  poli- 
cies or  employment  practices  which  encour- 
age or  require  any  discrimination  on  the 
basts  of  race,  creed,  religion,  sex.  or  age.  Nor 
shall  any  funds  be  made  avaUable  by  the 
Corporation,  either  by  grant  or  contract,  be 
used  for  such  purposes." 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
amendment  is  intended  to  prohibit  the 
Legal  Services  Corporation  from  becom- 
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ing  Involved  In  litigation  relating  to 
affirmative  action  programs  or  any  other 
system  of  quotas  or  goals  in  regard  to 
admission  policies  or  emplojmaent  prac- 
tices. 

I  believe  this  amendment  is  necessary 
because  of  Irresponsible  actions  by  the 
Legal  Services  Corporation.  Specifically, 
the  corporation  has  filed  an  amicus 
curiae  brief  in  the  case  of  The  Regents 
of  the  University  of  California  versus 
Allan  Bakke.  This  brief  argues  in  behalf 
of  the  university's  special  admissions 
programs  for  minority  students. 

Among  other  propositions,  the  Legal 
Services  Corporation  argues  in  its  brief 
that  "race  conscious  special  admissions 
programs"  are  the  only  means  of  achiev- 
ing a  racially  Integrated  legal  profession. 

During  consideration  of  the  Labor- 
HEW  appropriations  bill  the  House  voted 
to  get  the  Government  out  of  the  busi- 
ness of  requiring  schools  to  use  race  or 
sex  quotas  in  admitting  students.  At  the 
same  time  the  taxpayer-financed  Legal 
Services  Corporation  is  arguing  in  court 
to  uphold  "race  conscious  special  admis- 
sions programs." 

I  will  point  out  merely  that  during 
consideration  of  the  Labor-HEW  appro- 
priation bill  the  House  voted  to  get  the 
Government  out  ot  the  business  of  re- 
quiring schools  and  employers  to  use  race 
or  sex  quotas  in  admitting  students.  At 
the  time  this  is  happening,  however,  with 
the  House  taking  this  action,  the  Legal 
Services  Corporation  on  its  own  is  goi#rg 
foi-ward  in  the  Supreme  Court  and  in 
other  areas  to  promote  affirmative  action 
programs  and  programs  that  would  be 
based  on  discrimination,  discrimination 
on  the  basis  of  race,  creed,  or  sex. 

I  think  it  is  time  to  bring  this  activity 
to  a  halt.  It  is  time  that  we  give  the  Legal 
Service  Corporation  a  clear  guideline  and 
a  clear  signal  from  this  body. 

Earlier  it  was  pointed  out  by  Members 
in  opposing  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) that  the  amendment  would  reduce 
the  appropriation,  and  It  was  urged  that 
we  not  follow  the  recommendation  of  the 
gentleman  from  Ohio  (Mr.  Kindness) 
because  the  House  had  alreswiy  voted  a 
higher  appropriation  amount  In  the  La- 
bor-HEW bill.  That  is  accurate.  The 
House  also  at  that  time  voted  for  what 
might  be  called  the  substance  of  this 
amendment. 

So.  Mr.  Chairman,  I  hope  that  the 
same  advice  will  be  given  by  the  Mem- 
bers who  opposed  the  Kindness  amend- 
ment, and  that  the  Members  will  sup- 
port this  amendment. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
only  wish  to  inform  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  that  I  intend  at 
the  proper  time  to  offer  a  substitute  for 
his  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

AMENDMENT    OrFERED    BY     MR.    HAGEDORN    AS    A 

scBsrrruTK   fob   the  amendment  offered 

BT    MR.    ASHBROOK 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hacedorn  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Ashbrook:  Page  3,  immediately  after  line 
10,   Insert  the  following  new  subsection: 

(b)  Paragraph  (1)  of  section  1006(c)  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
2996e  (c)(1))  is  amended  by  Inserting  im- 
mediately after  "Corporation"  the  following: 

"(1)  or  participate  In  any  litigation  un- 
less the  Corporation  or  a  recipient  of  the 
Corporation  Is  a  party  to  such  litigation". 

Page  3,  line  11,  strike  out  "(b)"  and  insert 
In  lieu  thereof  "(c)". 

Mr.  HAGEDORN.  Mr.  Chairman,  sec- 
tion 1006(c)(1)  of  the  Legal  Services 
Corporation  Act  states  that: 

The  Corporation  shall  not  Itself  partici- 
pate m  litigation  on  behalf  of  clients  other 
than  the  Corporation. 

Yet,  earlier  this  month,  in  the  case  of 
the  Regents  of  California  versus  Bakke, 
before  the  U.S.  Supreme  Court,  the  Cor- 
poration filed  an  extensive  amicus  brief 
on  behalf  of  the  petitioner,  the  Uni- 
versity. 

As  I  think  most  of  my  colleagues  know, 
this  is  the  extremely  controversial  case 
in  which  the  so-called  affirmative  action 
admission  policies  of  the  university's  law 
school  are  being  challenged.  Mr.  Bakke, 
it  has  been  conceded  by  the  university, 
was  denied  a  place  in  the  law  school 
solely  because  a  minimum  number  of 
places  were  reserved  for  minority  stu- 
dents admitted  imder  a  special  admis- 
sions program. 

In  their  brief,  the  Corporation  con- 
tends that  the  decision  of  the  California 
State  Supreme  Court,  in  opposition  to 
quotas  and  affirmative  action,  will  seri- 
ously impair  the  Legal  Services  Corpora- 
tion's ability  to  carry  out  its  mandate. 
The  Corporation,  it  seems,  has  deter- 
mined that  only  minority  attorneys  are 
effectively  able  to  represent  minority 
clients.  The  brief  states. 

A  racial  mix  of  lawyers  is  essential  for 
legal  services  programs  to  be  effective  In 
minority  communities  .  .  .  The  Corpora- 
tion's experience  has  convinced  It  that  a 
significant  number  of  legal  services  at- 
torneys— like  legal  services  clients — must  be 
members  of  minority  groups  for  the  program 
to  operate  effectively. 

Whatever  the  merits  of  affirmative  ac- 
tion, however — and  this  is  an  issue  that 
will  be  addressed  by  the  distinguished 
gentleman  from  Ohio  (Mr.  Ashbrook)  — 
I  believe  that  it  is  a  violation  of  the 
Corporation's  charter  for  it  to  appear  as 
an  amicus  on  either  side  of  this  issue. 
The  act  reads  clearly  that  the  Corpora- 
tion itself  is  not  to  participate  in  litiga- 
tion on  behalf  of  clients  other  than  the 
Corporation.  The  brief  in  the  Bakke  case 
was  filed  on  behalf  of  the  University 
of  California  which,  everything  else 
aside,  is  hardly  an  indigent  institution  in 
need  of  the  Corporation's  assistance. 

The  Corporation  makes  at  least  a  per- 
functory attempt  to  justify  their  partici- 
pation in  this  case.  As  best  as  I  can  de- 
cipher the  argument — and  please  follow 
with  me  closely — it  is  that  unless  law 
schools  are  free  to  engage  in  "racially 
conscious"  admissions  policies,  insuffi- 
cient numbers  of  minority  students  will 
be  admitted  as  a  result  of  biased  testing 
and  past  discrimination.  This,  in  turn, 
will  make  it  difficult  for  the  Corporation 


itself  to  increase  its  own  staffing  of  mi- 
nority attorneys  above  its  present  15  per- 
cent level  which,  in  turn,  will  frustrate 
the  Corporation's  efforts  to  provide  legal 
assistance  to  poor,  minority  clients. 
Through  this  somewhat  tortuous  reason- 
ing, the  Corporation  justifies  their  in- 
volvement in  the  Bakke  case  as  being  in 
"behalf"  of  the  Corporation. 

If  this  argument  is  permitted  to  stand 
up,  we  can  just  as  well  strike  the  entire 
section  1006(c)(1)  which  purports  to 
limit  the  Corporation's  own  involvement 
in  litigation.  To  defend  participation  in 
the  Bakke  case  on  the  basis  of  this  ex- 
tremely indirect  and  highly  dubious  in- 
terest is  to  open  up  the  fioodgates  and 
allow  them  to  participate  in  virtually  any 
suit  that  they  want  to.  So  long  as  the 
Corporation  can  show  some  connection, 
however  remote,  between  a  proceeding 
and  an  alleged  interest  of  the  Corpora- 
tion, they  will  be  able  to  circumvent  the 
clear  language  of  the  act.  Involvement  in 
virtually  any  criminal  justice  case  could 
be  defended  on  the  grounds  that  unless 
suspects  are  accorded  whatever  supposed 
"right"  happens  to  be  at  issue,  more  in- 
dividuals, particularly  poor  ones,  will 
face  court  proceedings  which,  in  turn, 
will  limit  the  Corporation's  afcility  to  pro- 
vide assistance  to  all  the  poor  that  need 
It.  I  am  confident  that  the  skillful  and 
creative  lawyers  at  the  Corporation  will 
be  able  to  establish  a  relationship  be- 
tween the  Corporation's  goals  and  virtu- 
ally any  proceeding  if  the  amendment 
that  I  will  now  offer  is  not  passed. 

My  amendment  would  simply  clarify 
the  original  intention  of  the  language  in 
section  1006(c)  (1) ,  and  require  that,  be- 
fore the  Corporation  itself  is  to  partici- 
pate directly  in  litigation,  their  partici- 
pation must  be  on  "behalf"  of  the  Corpo- 
ration and  they  or  a  recipient  of  the  Cor- 
poration must  actually  be  a  party  to  the 
suit.  I  do  not  believe  that  this  section  was 
intended  to  authorize  the  growing  num- 
ber of  amicus  briefs  that  the  Corpora- 
tion might  choose  to  involve  itself  on 
behalf  of  its  own  Ideological  crusades. 
The  Corporation,  in  far  too  many  in- 
stances, has  circumvented  the  clear  lim- 
itations that  this  body  has  placed  on 
their  operations,  and  will  undoubtedly  do 
its  best  to  avoid  the  limitations  that  this 
amendment  would  impose.  I  am  con- 
vinced, however,  that  the  amendment 
will  clarify  Congress'  original  intentions 
to  the  satisfaction  of  even  the  Legal  Serv- 
ices Corporation  and  insure  that  the  ac- 
tions of  this  body  have  some  meaning. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amendment, 
in  a  case  where  the  Corporation  itself 
would  be  a  party  or  even  In  a  case  where 
a  legal  aid  recipient  would  be  a  party, 
the  gentleman  would  not  exclude  the 
Corporation  from  participating  even  as 
amicus  curiae;  is  that  correct? 

The  gentleman  is  concerned  about  such 
cases  as  he  just  cited,  the  Bakke  case, 
as  to  which  I  must  say  that  I  share  the 
gentleman's  concern.  I  believe  that  the 
Corporation  went  further  than  it  was 
ever  our  intent  for  them  to  go. 
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Therefore.  I  would  Just  say,  speaking 
for  myself,  that  I  think  the  gentleman's 
substitute  amendment  deals  with  what 
was  an  abuse  by  the  Corporation. 

Therefore,  I  Intend  to  support  the  sub- 
stitute amendment  as  contrasted  with 
the  AshbroDk  amendment. 

Mr.  HAGEDORN.  The  gentleman's  un- 
derstanding is  exactly  correct,  I  say  to 
the  gentleman  from  Blinois  (Mr.  Rails- 
back)  ;  and  I  appreciate  his  support. 

Mr.  ASHBROOK.  Mr.  Chairman.  wIU 
the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  it  Is 
my  understanding  that  the  gentleman's 
substitute  amendment  would  not  In  any 
way  get  at  the  problem  that  I  am  trying 
to  address  in  my  amendment. 

The  gentleman  is  merely  talking  about 
appeals  and  the  Bakke  amicus  curiae. 
Would  that  be  a  correct  Interpretation 
of  the  gentleman's  amendment? 

Mr.  HAGEDORN.  It  would  be  any 
challenge  of  the  Corporation  or  of  the 
recipient.  If  either  were  challenged,  ei- 
ther would  have  a  right  at  that  time  to 
Intervene;  but  other  than  that,  they 
would  be  prohibited,  as  in  the  Bakke  case 
already  mentioned. 

Mr.  ASHBROOK.  However,  the  Legal 
Services  Corporation,  as  I  imderstand 
the  gentleman's  amendment,  would  be- 
come Involved  or  could  become  involved 
in  the  filing  of  cases  and  amicus  curiae 
briefs  and  so  forth  with  respect  to  liti- 
gation or  affirmative  actions  if,  indeed, 
the  plaintiffs  are  the  clients  of  the  Legal 
Services  Corporation  or  the  corporation 
Judges  that  the  interest  of  the  poor  re- 
quire their  Intercession ;  Is  that  not  cor- 
rect? 

Mr.  HAGEDORN.  Yes. 
Mr.  ASHBROOK.  That  would  con- 
stitute a  great  distinction,  I  would  say  to 
my  friend,  the  gentleman  from  Minne- 
sota (Mr.  HAGEDORN) ,  between  the  gentle- 
man's amendment  and  my  amendment.  I 
would  Just  flatly  bar  the  Corporation 
from  getting  Into  affirmative  action  or 
legal  assistance  cases  In  any  respect, 
whether  it  be  litigation,  amicus  curiae 
situations,  and  so  forth.  ITie  gentleman 
from  Minnesota  would  allow  a  broad  area 
of  legal  service  actions  In  the  field  of 
affirmative  action  cases. 

The  caAIRMAN.  The  time  of  the  gen- 
tleman Irom  Minnesota  (Mr.  Hagedorn) 
has  expired. 

(On  request  of  Mr.  Railsback  and  by 
unanimous  consent,  Mr.  Hagedorn  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man frcwn  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  as  I 
understand  it.  there  have  only  been 
three  cases  in  the  last  year,  three  filings 
of  amicus  curiae  briefs.  Two  of  those  in- 
volved legal  aid  recipients  directly,  and 
one  of  those  two  Involved  a  regulation 
promulgated  by  the  Corporation  Itself, 
which  was  questioned. 

The  gentleman  is  concerned  and  has 
expressed  his  concern  about  that  third 
case,  the  so-called  Bakke  case,  where  the 
Cc»ix>ratlon  was  not  a  party  nor  were 


any  legal  aid  reclpents,  but  the  Corpora- 
tion saw  fit  to  get  involved  by  filing  as  a 
friend  of  the  court. 

The  gentleman  is  concerned  about 
that,  as  am  I. 

My  feeling  is,  with  the  restriction  on 
the  corporation  they  will  be  fulfilling 
what  I  believe  to  be  its  intent,  smd  which 
I  support,  and  this  would  prevent  a  re- 
currence of  the  Bakke  case. 

Mr.  HAGEDORN.  That  is  correct,  or 
anything  occurring  In  the  future.  We  are 
putting  a  strict  restriction  on  them  that 
they  shall  not  become  involved  in  any 
litigation  or  in  any  legal  proceedings  in 
which  they  were  not  originally  involved. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  I  would 
inquire  of  the  gentleman  from  Minne- 
sota as  to  whether  It  would  not  be  true 
that  the  gentleman's  substitute  and  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook),  both  serve 
to  restrict  the  attorneys  in  the  corpora- 
tlCHi  from  representing  any  group,  or  in- 
dividuals seeking  to  protect  their  equal 
rights  protection  under  the  law? 

Mr.  HAGEDORN.  No,  I  do  not  believe 
that.  We  are  Just  trying  to  prohibit  the 
corporation  or  Its  recipients  from  be- 
coming Involved  in  any  litigation  that 
they  were  not  directly  Involved  with  to 
begin  with.  That  Is  the  Intent  of  the 
amendment. 

The  CHAIRMAN.  Ilie  time  of  the 
gentleman  has  expired. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered as  a  substitute  for  my  amendment. 

Mr.  Chairman,  I  would  like  to  direct 
a  question  to  my  friend,  the  gentleman 
from  Illinois  (Mr.  Railsback),  who  has 
indicated  support  for  this  substitute 
amendment.  Concerning  the  amicus  cur- 
iae brief  that  we  are  discussing  In  the 
case  of  the  Regents  of  the  University 
of  California  against  Allan  Bakke,  as  I 
understand  it,  the  main  concern  at  this 
point  is  because  the  Legal  Services  Cor- 
poration became  involved  In  the  action 
with  an  amicus  curiae  representing  what 
they  thought  to  be  a  general  class  in- 
terest for  the  people  they  are  endeavor- 
ing to  give  legal  aid.  Now,  given  a  hypo- 
thetical situation  that  Is  a  little  bit  dif- 
ferent, assume  that  a  young  man  came 
into  one  of  their  legal  service  clinics  in 
California  and  said  he  wanted  to  go  to 
the  University  of  California.  He  is  afraid 
that  If  the  Bakke  case  Is  decided  by  the 
Supreme  Court  so  as  to  prevent  these 
programs  of  minority  admissions  in  the 
University  of  California,  he  would  not 
be  able  to  go  to  that  university  law 
school.  He  asks  "therefore  will  you  repre- 
sent me  and  write  an  amicus  curiae 
brief  before  the  Supreme  Court  of  the 
United  States?" 

As  I  understand  It,  In  that  situation, 
even  with  the  Hagedorn  amendment,  this 
same  37  page  brief  could  be  written  be- 
cause it  would  be  on  behalf  of  a  specific 
person  who  had  gone  Into  a  legal  service 
office  in  California  and  said.  "Unless  you 
attack  the  Bakke  case,  the  effect  will  be 
such  that  I  cannot  get  Into  law  school." 

Mr.  RAILSBACK.  Mr.  Chairman,  as  I 


understand  the  Hagedorn  amendment,  It 
would  deal  with  the  corporation  and  pre- 
vent the  corporation  itself  from  becom- 
ing Involved  in  that  kind  of  a  case,  I  be- 
lieve the  gentleman  from  Ohio  (Mr.  Ash- 
brook) Is  probably  accurate. 

I  might  Just  add  that  It  Is  my  belief 
that  this  committee  must  and  will  In  the 
future  exercise  very  close  oversight  over 
whatever  activities  are  formulated  either 
by  the  corporation  or  by  any  legal  aid 
recipients.  When  one  looks  at  their  his- 
tory, not  going  back  3  or  4  years,  but  after 
the  corporation  itself  was  formulated,  the 
history  of  the  corporation  and  its  con- 
duct has  been  exemplary.  In  other  words, 
I  think  that  those  of  us  who  sit  on  the 
subcommittee  believe  the  Legal  Services 
Corporation  has  done  and  is  doing  a  very, 
very  good  Job.  They  are  not  Involved  with 
politics  and,  with  the  exception  of  the 
Bakke  case,  my  feeling  is  that  they  have 
handled  themselves  in  an  exemplary  way 
but  I  believe  It  is  something  that  we  will 
have  to  continue  to  watch. 

Mr.  ASHBROOK.  I  would  not  agree 
with  the  gentleman's  statement  regard- 
ing the  way  we  would  rate  the  legal 
services  program  but  I  will  not  bring  out 
all  of  the  diverse  views  on  that  subject. 
The  question  we  are  Involved  with  Is  not 
on  the  matter  of  Involvement  in  politics 
or  not  being  Involved  In  politics,  but 
rather  on  the  pending  amendment  and  I 
agree  with  your  response  to  my  hypo- 
thetical case.  The  Hagedorn  amendment 
completely  undercuts  my  amendment.  If 
it  passes,  reverse  discrimination  can  be 
effectively  founded  by  the  Legal  Services 
Corporation  contrary  to  the  will  of  this 
House  as  evidenced  in  our  vote  last  week 
on  Labor-HEW  appropriations. 

The  people  working  on  Legal  Services 
are  still  involved  In  politics:  I  will  say 
that.  I  am  not  going  to  expand  the  record. 
It  would  be  easy  to  do,  but  I  am  still  try- 
ing to  point  out  and  get  a  response  from 
the  gentleman  from  Illinois  regarding  the 
Hagedorn  amendment.  I  think  we  are  all 
realistic,  particularly  those  of  us  who 
have  watched  civil  rights  litigation  over 
the  years.  It  Is  possible  to  get  a  plaintiff 
for  anything — probusing,  antibusing,  pro- 
abortion,  antiabortlon.  It  is  a  figment  of 
the  Imagination  for  us  to  legislate  and 
not  think  that  If  the  Legal  Services  Cor- 
poration wants  to  propound  any  Issue, 
they  can  find  a  client  somewhere,  some- 
place, to  make  It  legitimate  for  them  to 
proceed  on  some  circuitous  device.  I 
am  saying  that  the  Hagedorn  amend- 
ment Is  no  way  will  prevent  that  type 
of  situation.  That  Is  why  my  amend- 
ment clearly  on  the  face  of  it  says  "no 
assistance." 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

I  would  simply  say  in  response  to  what 
the  gentleman  has  said  that  the  Hage- 
dorn amendment  Is  meant  to  deal  with 
an  abuse  which  we  came  across,  and 
which  I  recognized,  at  least  in  my  opin- 
ion, as  an  abuse,  and  I  think  it  does  deal 
with  that  particular  problem.  I  am  the 
first  one  to  concede  It  does  not  go  as  far, 
in  my  opinion  it  should  not  go  as  far,  as 
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the  gentleman  Is  trying  to  do  with  his 
amendment. 

Mr.  ASHBR(X>K.  I  understand  my 
colleague's  and  my  friend's  position.  I 
am  merely  saying  that  what  he  Is  talking 
about  Is  an  abuse  where  the  Legal  Serv- 
ices Corporation  on  Its  own  came  for- 
ward and  filed  an  amicus  curiae  brief  in 
the  sensitive  area  of  affirmative  action 
on  campus. 

What  I  happen  to  think  we  would  end 
up  with  is  a  situation  where  the  corpora- 
tion could  involve  themselves  in  an  abuse, 
but  the  difference  would  be  an  abuse 
with  a  client.  We  are  talking  about 
whether  or  not  they  can  do  it  with  a 
client  or  without  a  client.  In  the  Hage- 
dorn amendment  It  can  be  done  with  a 
client;  in  my  amendment  it  cannot  be 
done  in  any  situation.  We  both  seem  to 
consider  it  an  abuse. 

Mr.  RAILSBACK.  Will  the  gentleman 
yield  further? 

Mr.  ASHBR(DOK.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  RAILSBACK.  As  I  understand  the 
powers  of  separating  the  Corporation 
from  the  legal  aid  programs,  the  legal 
aid  recipients,  my  belief  is  that  the  cor- 
poration does  not  under  existing  law 
right  now  have  a  right  to  represent  a  cli- 
ent, an  eligible  client.  It  can  represent 
itself  in  court.  I  will  refer  the  gentleman 
to  section  1006(c). 

Mr.  ASHBROOK.  I  would  say  to  my 
friend,  the  gentleman  from  Illinois,  in 
the  situation  I  propounded  of  a  young 
man  coming  in  and  saying,  "TTie  out- 
come of  the  University  of  California  Re- 
gents against  Bakke  Is  very  Important  to 
me  whether  I  can  get  into  law  school  or 
not.  Will  you  represent  me?" 

The  gentleman  indicated  yes,  he  prob- 
ably could  be  represented  by  the  Legal 
Services  Corporation  before  the  Supreme 
Court. 

Mr.  RAILSBACK.  Will  the  gentleman 
yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman. 

Mr.  RAILSBACK.  The  language  that  I 
am  specifically  referring  to  says  this  in 
section  1006(c)(1): 

The  Corporation  shall  not  itself  (1)  par- 
ticipate In  litigation  on  behalf  of  clients 
other  than  the  Corporation. 

Mr.  ASHBROOK.  If  it  worked  that 
way,  I  do  not  think  many  of  us  would  be 
quite  as  concerned  as  we  are  now. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KASTENMEIER.  Mr.  Chairman,  1 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  discussion  really  re- 
volves around  criticism  to  an  amicus 
curiae  brief  of  the  Legal  Services  Cor- 
poration. The  Corporation,  as  we  know, 
by  law  Is  empowered  to  participate  in 
litigation  only  on  behalf  of  the  Corpora- 
tion and  not  on  behalf  of  clients.  In  three 
amicus  curiae  briefs  this  year  they  have 
so  participated.  Two  of  them,  I  think, 
are  not  controversial.  Everyone  would 
agree  that  the  Corporation  should  have 
beai  involved.  Recipients  of  Corporation 
funds  were  parties  in  two  of  the  cases. 

In  the  third  case,  the  Bakke  case,  I 
might  add  after  reflection,  the  Corpora- 
tion filed  an  amicus  brief.  It  took  the 


same  side  as  the  American  Bar  Associa- 
tion, and  it  felt  that  the  Corporation,  not 
any  particular  client,  should  have  the 
benefit  of  minority  lawyers.  Since  the 
system  of  education  generates  lawyers, 
and  since  the  Corporation  represents  the 
poor  and  minorities,  who  are  some  40 
percent  of  the  poor,  that  Issue  was  within 
the  Corporation's  responsibility. 

In  a  brief  of  this  sort — and  It  Is  not  by 
normal  standards  a  lengthy  brief  as  are 
those  filed  in  the  Supreme  Court — the 
Corporation  had  to  have  the  permission 
of  the  Court  and  indeed  the  permission 
of  the  parties,  including  Mr.  Bakke. 
Thus,  It  was  not  an  imposition  of  any 
great  moment  on  anybody.  It  was  merely 
the  Legal  Services  Corporation  as  an  en- 
tity having  an  interest  and  viewpoint  to 
reflect  in  this  litigation. 

I  really  think  the  amendment  offered 
by  the  gentleman  from  Minnesota  (Mr. 
Hagedorn)  is  unnecessary.  To  the  extent 
that  Members  of  this  Committee  or  this 
House  have  reservations  about  partici- 
pating In  a  case  of  this  sort,  I  would  pre- 
fer to  deal  with  this  in  other  ways. 

The  Hagedorn  amendment  Is  not  of 
great  moment  in  terms  of  changing  very 
much.  I  do  think  we  are  making  a  great 
deal  of  very  little.  I  would  personally  have 
liked,  as  observed  by  the  gentleman  from 
Illinois  (Mr.  Railsback)  ,  to  encourage  the 
Corporation  not  to  file  a  brief  in  cases  of 
this  nature.  In  any  event,  I  do  not  think 
it  was  decisive  and  I  think  much  too 
much  has  been  made  of  it. 

If  it  is  the  will  of  this  body  to  support 
the  Hagedorn  amendment,  it  will  not  do 
that  much  damage. 

However,  in  respect  to  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  ,  I  say  it  does  a  great  deal  of 
damage.  The  purpose  of  law  suits,  and 
we  are  talking  about  1,250,000  matters 
filed  last  year  nationally  by  the  Legal 
Services  Corporation,  is  to  freely  help 
poor  people.  For  us  to  limit,  for  example, 
the  authority  of  the  public  defender  by 
circumscribing  the  type  of  case  he  could 
take  or  by  specifically  stating  that  since 
we  do  not  like  rape  cases  or  murder  cases 
the  public  defender  cannot  take  these 
cases,  would  be  inconceivable. 

Of  course,  the  Legal  Services  Corpora- 
tion really  offers  free  access  to  Justice  for 
the  potential  poor  eligible  clients.  If  we 
accepted  this  amendment,  we  would  be 
stating  that  the  Corporation  may  do 
some  things  for  the  i)oor  but  not  others. 
They  may  be  represented  in  some  mat- 
ters but  not  in  others.  Such  limitations 
are  artificial.  We  hope  that  some  day  all 
the  bars  may  be  removed  so  that  the  poor 
can  be  represented  as  all  other  persons 
in  our  society.  That  is  why  such  artificial 
limitations  as  proposed  by  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
are  inately  contrary  to  the  act.  I  hope 
eventually  we  can  get  away  from  them 
entirely. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  when  I  read  the  debate  tomorrow 
I  may  find  myself,  as  I  often  do,  getting 
caught  in  a  Catch-22  situation.  Maybe 
the  gentleman  from  Wisconsin  can  help 
me  out. 

The  gentleman  from  Illinois  (Mr. 
Railsback)  says  we  do  not  need  my 
amendment    because    the    Corporation 


cannot  do  what  I  want  to  prohibit  It  from 
doing.  The  gentleman  from  Wisconsin 
says  my  amendment  is  bad  because  the 
Legal  Services  Corporation  really  Is 
needed  to  do  the  things  I  am  trying  to 
prevent  In  my  amendment.  Which  way 
is  It?  As  I  read  paragraph  (C) ,  it  says: 

The  Corporation  shall  not  itself  (1)  par- 
ticipate In  litigation  on  behalf  of  the  clients 
other  than  the  Corporation. 

That  Is  a  quotation  from  the  1974  act, 
as  we  know.  Does  the  gentleman  from 
Wisconsin  think  under  that  supposed 
limitation  the  Legal  Services  Corpora- 
tion can  become  involved  in  litigation 
related  to  affirmative  action? 

Mr.  KASTENTVIEIER.  It  can  if  it  Is 
central  to  the  Corporation's  interest,  not 
a  client's  interest.  Now  presently  the 
Ctorporation  may  not  involve  itself  in 
school  desegregation  cases.  That  Is  for- 
bidden by  law  but  it  presumably  can 
involve  itself  in  other  affirmative,  if  we 
want  to  call  it  affirmative,  action  or  other 
similar  cases. 

It  is  permitted  bo  do  that.  That  is  not 
forbidden  within  the  scope  of  this  law. 
It  is  difficult  to  react  because  I  have  not 
seen  the  gentleman's  amendment  before 
today. 

I  suppose  the  gentleman  from  Illinois 
(Mr.  Railsback)  and  I  could  conjecture 
about  the  effect  of  this,  as  any  Member 
of  the  committee  might.  We  really  do 
not  know  what  the  effect  Is.  I  happen 
to  think  it  might  be  very  mischievous 
and  far  reaching.  I  may  be  wrong. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  that  would  be  in  keeping  with 
the  purpose  of  the  Legal  Services  Cor- 
poration. I  say  that  not  too  facetiously, 
I  might  point  out,  but  sis  we  listen  to  the 
debate  there  is  a  Catch-22  here.  My 
friend  on  my  side  of  the  aisle  indicates 
they  cannot  do  it  and  the  gentleman 
from  Wisconsin  says  they  can.  I  am  still 
trying  to  find  out  what  the  facts  are. 
You  noted  that  "It,"  referring  to  the 
Corporation,  "can  if  it  is  central  to  the 
Corporation's  Interest,  not  a  client's 
interest." 

I  submit  under  that  interpretation  if 
I  were  heading  this  Corporation  I  could 
get  their  lawyers  involved  In  just  about 
anything  from  civil  rights  to  consumer- 
Ism.  You  are  really  telling  us,  in  truth, 
how  broad  the  Corporations'  mandate 
really  is.  I  think  it  is  dangerous  to  have 
such  a  broad  mandate. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  point  out  that  the  gentleman's 
amendment  not  only  relates  to  the  Cor- 
poration for  one,  and  that  is  one  distinc- 
tion between  it  and  the  Hagedorn  sub- 
stitute amendment. 

Second,  the  closing  sentence  of  the 
gentleman's  amendment  says : 

Nor  shall  any  funds  made  available  by  the 
Corporation  either  by  grant  or  by  contract 
be  used  for  such  purposes. 

When  I  responded  to  the  gentleman 
earlier,  I  was  talking  about  the  powers 
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of  the  Corporation  Itself.  The  gentleman 
goes  further  than  that.  The  gentleman 
would  not  only  limit  the  powers  of  the 
Corporation,  the  gentleman  says  no 
fimds  shall  be  made  available  by  grant  or 
otherwise.  In  other  words,  I  believe  the 
gentleman  would  Include,  and  I  believe 
the  gentleman  meant  to  include,  so- 
called  legal  aid  recipients. 

My  feeling  Is,  there  was  no  evidence  of 
abuse  by  legal  aid  recipients. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(At  the  request  of  Mr.  Railsback,  and 
by  xmanlmous  consent,  Mr.  Kasten- 
MEiER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  so 
what  I  am  saying,  I  think  maybe  the 
gentleman's  amendment  goes  a  little  too 
far.  It  deals  with  problems  that  I  believe 
have  not  arisen  and  problems  that  I  be- 
lieve will  not  arise. 

Now,  If  legal  aid  recipients  in  the  fu- 
ture get  involved  In  some  activities  that 
are  not  what  I  think  is  the  priority  of  the 
Congress  In  giving  aid  to  the  poor,  then 
I  think  maybe  we  would  want  to  consider 
an  amendment  such  as  the  one  the  gen- 
tleman offered.  That  is  not  the  case.  We 
are  trying  with  what  we  have  seen  are 
the  abuses  presented  in  the  Bakke  case. 
I  believe  some  of  us  believe  that  is  the 
abuse.  I  think  that  is  the  distinction  be- 
tween the  two  amendments. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
still  think  you  are  seeing  a  distinction 
without  a  difference.  I  am  at  a  loss  to 
understand  how  the  Corporation  can  get 
into  affirmative  action.  After  listening  to 
the  chairman  of  the  subcommittee  and 
to  the  ranking  member,  I  stiU  think  my 
amendment  should  pass  and  I  hope  it 
will  be  supported. 

Mr.  KINDNESS.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  or 
words. 

Mr.  Chairman,  I  rise  in  somewhat  con- 
fused support  of  both  amendments.  It 
seems  to  me  that  it  is  perhaps  regret- 
table that  a  point  of  order  was  not  made 
at  an  earlier  point,  because  I  am  not  at 
all  sure  that  the  Hagedom  amendment 
really  ;s  a  substitute  for  the  Ashbrook 
amendment.  It  is  preferable  in  some  re- 
spects; but  at  any  rate,  it  seems  to  me 
there  Is  substance  to  both  of  them. 

The  chairman  of  the  subcommittee,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER) ,  says  that  in  the  recent  case  about 
which  there  has  been  so  much  discus- 
sion here,  the  gentleman  would  have  pre- 
ferred otherwise,  that  the  Legal  Services 
Corporation  might  have  sought  permis- 
sion for  something  of  this  sort. 

The  gentleman  from  Illinois  (Mr. 
RAILSBACK)  say  it  was  not  proper  for 
them  to  file  that  amicus  curiae  brief  and 
to  become  Involved  In  that  litigation 
under  the  existtog  law. 

What  do  we  do  as  a  reward  for  that? 
We  up  the  appropriation.  We  up  the  au- 
thorization. We  just  voted  on  that  today. 


Now,  If  there  is  to  be  any  effective 
control  by  the  Congress,  and  if  there  Is 
to  be  really  anything  In  this  authoriza- 
tion bill  as  to  just  what  restriction  we 
want  to  be  placed,  and  if  there  is  a  will 
on  the  part  of  the  Congress  that  there 
should  be  a  limitation  such  as  the  Hage- 
dom amendment  requires,  or  a  limitation 
such  as  the  Ashbrook  amendment  re- 
quires, then  I  think  this  is  all  we  can 
do,  to  state  It  here,  because  we  cannot 
expect  anything  to  be  done  about  It  in 
the  oversight  function.  We  cannot  ex- 
pect anything  to  be  done  about  it  in  any 
other  authorization.  We  cannot  expect 
anything  to  be  done  about  it  in  the  ap- 
propriation. It  is  going  to  have  to  be 
specific.  That  is  the  history  of  the  Legal 
Services  function. 

Here  we  are  in  this  bill  (H.R.  6666) 
broadening  the  Jurisdiction,  relaxing  the 
ability  of  the  Legal  Services  Corporation 
in  this  bill  to  do  anything  that  they  like. 

These  two  amendments — and  I  am  not 
sure  how  we  arrived  at  it  and  whether 
we  will  get  an  opportunity  to  vote  on 
them  separately — I  suppose  by  defeating 
the  Hagedom  amendment  as  a  substitute 
and  then  having  it  offered  separately 
later;  but  both  have  their  merits.  Both, 
it  seems  to  me.  are  supportable  and  both 
are  required. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  It  seems  to  me  that  the 
Hagedom  amendment  is  more  precise 
and  more  far  reaching  in  that  it  re- 
quires that  in  order  for  the  Legal  Serv- 
ices Corporation  to  become  Involved, 
there  must  either  be  a  recipient  involved 
or  the  Corporation  itself  must  be  involved 
as  a  party.  The  Ashbrook  amendment 
would  not  have  to  have  a  party.  If  an 
eligible  client  was  available,  they  could 
participate  directly  or  as  amicus  curiae. 

Mr.  lONDNESS.  In  response  to  that 
first  part  of  the  gentleman's  argument, 
I  think  the  Ashbrook  amendment  goes 
to  a  completely  different  subject  mat- 
ter. 

Mr.  McCLORY.  I  would  agree  with  the 
gentleman,  but  I  think  the  Hagedom 
amendment  is  more  restrictive  and 
would  limit  more  the  authority  of  the 
Legal  Services  Corporation,  which  is 
consistent  with  the  gentleman's  view  and 
mine.  I  might  say. 

So.  I  think  that  if  we  adopt  the  Hage- 
dom substitute  we  will  have  the  kind  of 
answer  we  want  in  so  far  as  concerns 
the  activities  of  the  Legal  Services  Cor- 
poration, if  we  are  in  agreement. 

Mr.  KINDNESS.  Despite  the  very  fine 
interpretation  by  the  gentleman  from 
Illinois,  I  would  urge  defeat  of  the  Hage- 
dom amendment  as  a  substitute,  and  I 
would  certataly  support  it  as  a  separate 
amendment  following  the  adoption  of 
the  Ashbrook  amendment.  But,  I  think 
there  is  a  necessity  for  both  of  them,  to 
go  to  different  subject  matters.  The  Ash- 
brook amendment  Is  specific  on  one  par- 
ticular thing.  It  is  very  logical  in  Its  pur- 
poses. There  Is  quite  a  bit  of  concern 
throughout  our  Nation  today  about  the 
requirement  of  discrimination  against 
people  on  the  basis  of  race  in  order  to 


operate  programs  that  are  called  affirm- 
ative action  programs. 

People  are  quite  concerned  about  the 
problem  of  reverse  discrimination  that 
arises  out  of  such  programs.  I  do  not 
think  that  we  ought  to  be  saying  that 
we  are  providing  money  for  legal  services 
to  poor  people  and  using  them  in  the 
manner  that  Legal  Services  Corporation 
has  In  this  one  case  used  them,  to  try 
to  deal  with  the  policies  of  a  particular 
educational  institution.  That  is  not  pro- 
viding legal  services  to  the  poor. 

I  would  urge  the  adoption  of  the  Ash- 
brook am.endment  and  the  defeat  of  the 
Hagedorn  amendment  as  a  substitute 
thereto. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  Ashbrook 
amendment. 

Mr.  Chainnan,  I  must  oppose  the 
amendment  offered  by  my  colleague  on 
the  Judiciary  Committee.  Mr.  Ashbrook. 
This  amendment  would  add  yet  another 
restriction  on  the  ability  of  the  Legal 
Services  Corporation  to  meet  its  man- 
date— provide  counsel  to  those  who  can- 
not afford  legal  fees.  I  believe  there  are 
few  Members  in  this  House  who  do  not 
support  the  concept  of  free  legal  serv- 
ices— that  ability  to  pay  not  determine 
the  legal  protection  afforded  our  people — 
and  yet  we  continue  to  add  qualification 
after  qualification  on  the  Corporation's 
charter.  It  would  seem  that  we  are  willing 
to  provide  our  poor  with  lawyers  but — 
but  not  for  abortion,  but  not  for  lobbying, 
but  not  for  numerous  occasions  when 
legal  counsel  is  vitally  needed  to  insure 
constitutional  rights. 

Now.  this  amendment  would  prohibit 
the  Legal  Services  Corporation  from  pur- 
suing cases  involving  affirmative  action 
or  compliance  with  goals  and  timetables. 
My  colleague  does  not  indicate  that 
neither  affirmative  action  nor  any  other 
remedial  tool  is  ordered  by  a  court  ex- 
cept after  a  finding  of  discrimination  in 
violation  of  a  relevant  civil  rights  statute. 
Experience  has  demonstrated  that  the 
effects  of  Institutional  discrimination 
cannot  be  remedied  by  prohibitions 
against  future  discrimination  alone.  To 
bring  about  actual  equality  and  the  full- 
est possible  utilization  of  human  re- 
sources, programs  of  affirmative  action 
must  be  undertaken  to  counter  deeply 
entrenched  patterns  of  discrimination. 

The  effect  of  this  prohibition  would  be 
to  restrict  the  Corporation  from  provid- 
ing services  when  affirmative  action  may 
be  the  only  remedy  to  correct  past  dis- 
crimination. We  cannot  pass  this  amend- 
ment without  signaling  an  end  of  Con- 
gress commitment  to  racial  and  sex 
equality  tis  well  as  racial  and  sex  justice. 
It  Is  the  worst  hypocrisy  for  us  to  on  one 
hand  prohibit  discrimination  in  the  civil 
rights  laws  and  on  the  other  to  deny  our 
poor  the  means  to  implement  this  right. 

The  concept  of  affirmative  action  has 
become  a  code  word  for  opipositlon  to 
meaningful  implementation  of  the  con- 
cept of  equality  embodied  in  our  laws. 
Affirmative  action,  however.  Is  only  the 
steps  taken  to  remedy  the  present  conse- 
quences of  past  discrimination  and  to 
prevent  employment  discrimination  in 
the  future. 


June  27,  19'i7 


CONGRESSIONAL  RECORD— HOUSE 


20905 


I  urge  my  colleagues  to  Join  me  In  op- 
posing this  amendment  for  it  seeks  to 
abrogate  the  promise  of  equality  and 
Justice  for  those  who  most  desperately 
need  its  protection. 

Mr.  ASHBROOK.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  EDWARDS  of  California.  I  yield. 

Mr.  ASHBROOK.  I  have  always  found 
the  gentleman  from  California  to  be 
eminently  fair,  but  I  think  he  may  have 
made  one  mistake  in  reading  my  amend- 
ment. My  amendment  talks  only  of  af- 
firmative action.  If  we  just  use  the  words 
"affirmative  action"  many  would  agree 
with  what  you  say  but  my  amendment 
says  affirmative  action  "which  encour- 
ages or  requires  discrimination."  That  is 
the  type  of  affirmative  action  we  are 
talking  about,  only  those  affirmative  ac- 
tion programs  which  encourage  or  re- 
quire discrimination  on  the  basis  of  race, 
creed,  religion,  sex,  or  age. 

When  we  Just  say  "affirmative  action," 
I  think  sometimes  we  have  to  define  what 
we  are  talking  about.  My  amendment 
very  clearly  only  talks  about  discrimina- 
tion or  affirmative  action  which  requires 
that. 

Mr,  EDWARDS  of  California.  I  do  not 
agree  with  the  gentleman  that  it  reads 
exactly  that  way.  I  think  that  it  would  be 
interpreted  as  not  permitting  legal  as- 
sistance in  affirmative  action  programs. 
I  think  that  it  really  would  be  hypocrit- 
ical for  this  House  to  prohibit  discrimi- 
nation on  the  one  hand  and  on  the  other 
hand  deny  to  the  poor  appropriate 
means  of  implementation. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 

Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  from  Ohio  (Mr,  Ashbrook)  a 
question.  Under  the  gentleman's  amend- 
ment, if  It  were  adopted,  would  it  pro- 
hibit such  things  as  the  amicus  ciiriae 
brief  which  he  has  been  talking  about,  on 
behalf  of  the  regents  of  the  University 
of  California? 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield,  I  will  reply  to  the  gentleman 
from  Iowa  that  my  understanding  is  that 
both  the  Hagedorn  amendment  and  the 
Ashbrook  amendment  would  prohibit 
Legal  Services  Corporation  from  filing 
that  type  of  amicus  curiae,  yes. 

Mr.  HARKIN.  There  is  nothing  in  here 
that  talks  about  affirmative  action  on  the 
basis  of  discrimination.  It  talks  about  af- 
firmative action.  This  is  an  affirmative 
action.  But  it  does  not  deal  with  dis- 
crimination. It  seems  to  me  the  gentle- 
man is  saying  that  his  amendment  Is 
more  broad  than  exactly  what  he  has 
written  down.  It  covers  more  than  Just 
some  kind  of  discrimination.  That  is 
what  the  Bakke  case  is  all  about, 

Mr,  ASHBROOK.  U  the  gentleman 
will  yield,  no.  I  do  not  think  that  Is 
what  the  Bakke  case  Is  all  about.  The 
imlversity  did  require  discrimination.  It 
did  require  they  set  aside  a  certain  num- 
ber of  applicants  to  a  law  school  who 
may  have  been  below  the  standards.  Mr, 
Bakke  was  alleging  he  was  discriminated 
against  because  he  was  above  the  gen- 
eral level  of  these  applicants.  They  were 
admitted  not  because  of  merit  but  be- 
cause of  discrimination  in  a  direct  set 
aside  for  admission. 


Mr.  HARKIN.  TTie  point  is  that  in  law 
schools,  as  In  all  professions,  there  are 
many  more  applicants  than  there  are 
seats  In  law  schools,  so  schools  began  to 
draw  the  line  someplace.  They  use  a 
variety  of  techniques.  One  of  the  tech- 
niques Is  the  LSAT.  The  LSAT  was  basi- 
cally derived  25  years  ago.  It  has  been 
shown  time  and  time  again  that  there 
Is  a  certain  built-in  bias  In  the  LSAT 
which  would  discriminate  in  the  testing 
procedures  against  minority  students 
who  did  not  have  available  to  them  cer- 
tain means  of  education.  I  myself  know 
that  when  I  went  to  law  school,  I  at- 
tended with  a  number  of  minority  stu- 
dents who  were  brought  into  law  school 
imder  a  program  which  did  away  with 
the  LSAT  scores.  They  did  not  even  think 
about  the  LSAT  scores.  They  sent  them 
to  a  summer  program  and  brought  them 
into  law  school.  I  would  say  to  the  gen- 
tleman that  most  of  those  who  were 
brought  In  graduated  from  law  school, 
passed  the  bar  and  are  very  successful 
lawyers  today.  But  if  they  had  gone 
strictly  on  the  LSAT  scores  they  would 
not  have  gotten  into  law  school.  That  is 
what  we  are  talking  about  In  the  Eakke 
case.  Many  people  who  will  he  really 
good  lawyers  in  the  future  may  not 
qualify  under  the  conditions  which  were 
set  up  years  and  years  ago.  Therefore, 
what  we  are  saying  is  we  are  going  to 
have  an  affirmative  action  to  bring  In 
minority  students.  That  Is  no  more  dis- 
crimination than  using  LSAT,  or  using  a 
friend,  or  something  like  that,  to  get  into 
law  school.  So  I  would  greatly  disagree 
with  the  gentleman  from  Ohio  on  that 
premise,  that  there  is  some  kind  of  dis- 
crimination there. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
think  the  gentleman  from  Iowa  (Mr. 
Harkin)  Is  eminently  entitled  to  his  in- 
terpretation of  "discrimination,"  but  he 
has  made  an  eloquent  case  for  discrimi- 
nation on  the  basis  of  race,  creed,  sex,  or 
age.  and  that  is  precisely  what  I  am  talk- 
ing about  In  my  amendment.  I  think 
either  type  of  discrimination  is  wrong. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  let  me  read  from  the  amicus  curiae 
brief  in  the  case  we  are  talking  about, 
beginning  on  page  4.  at  the  bottom  of 
the  page.  This  relates  to  the  special  ad- 
missions program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has  ex- 
pired. 

(By  imanlmous  consent.  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  the  quo- 
tation from  the  brief  to  which  I  have 
referred  Is  as  follows : 

"It  Is  only  through  the  Implementation  of 
remedial  special  admissions  programs  that 
this  problem  can  be  solved.  The  number  of 
qualified  applicants  to  professional  schools. 
Including  law  schools,  far  exceeds  the  num- 
ber of  positions  available.  Although  many 
minority  students  are  qualified  both  for  law 
school  and  the  legal  profession,  the  history 
of  r8u:lal  discrimination  in  this  country  pre- 
cludes them  from  competing  effectively  for 


law  school  admission.  This  Court" — the  Su- 
preme Covirt — "has  recognized  that  race- 
conscious  procedures  are  necessary  to  coun- 
teract the  effects  of  that  history." 

Then  in  the  next  paragraph,  the  state- 
ment continues  as  follows: 

"In  reaching  Its  conclusion,  the  California 
Supreme  Court  misapplied  cases  dealing  with 
racial  classifications.  This  Court" — the  Su- 
preme Court — "has  never  held  that  all  dis- 
tinctions based  upon  race  are  Illegal  per  so. 
Race-conscious  special  admissions  programs 
reflect  none  of  the  evils  that  characterize 
Invidious  racial  discrimination :  They  are  not 
irrational,  or  based  on  hostility  toward  any 
race;  they  do  not  stigmatize  any  Individual 
or  racial  group;  they  are  remedial  In  nature, 
and  do  not  threaten  the  future  opportuni- 
ties of  any  group;  and,  they  do  not  deprive 
any  Individual  of  a  right  or  benefit.  In  such 
circumstances,  there  Is  no  basis  for  holding 
that  special  admissions  programs  for  minor- 
ity students  offend  the  Constitution,"  or 
amount  to  Invidlovis  discrimination. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  that 
Is  the  nut  of  the  case.  Whether  the  uni- 
versity did  in  fact  deprive  any  individ- 
ual of  a  right  or  benefit.  Mr.  Bakke,  I 
might  point  out,  takes  a  little  different 
point  of  view.  He  feels  he  was  deprived 
of  an  individual  right  or  benefit,  and  that 
Is  the  crux  of  his  case. 

Mr.  HARKIN.  Mr.  Chairman,  the 
other  side  of  the  coin  is  that  a  minority 
group  student  can  very  well  say,  "I  am 
being  deprived  of  the  right  of  entering 
law  school  because  of  certain  biases  in 
LSAT  testing  programs." 

How  would  the  gentleman  answer 
that?  How  would  the  gentleman  suggest 
that  a  member  of  a  minority  group  get 
Into  law  school  if  he  Is  being  discrim- 
inated against  by  these  testing  proce- 
dures? 

Mr.  ASHBROOK.  He  is  alleging  that 
he  is  being  discriminated  against. 
Whether  he  is  or  not  may  be  a  situation 
we  would  have  to  look  into  a  bit  mere 
in  depth,  rather  than  make  a  conclusion 
during  the  2  minutes  of  this  debate.  To 
cure  alleged  discrimination  by  specific 
discriminations  does  not  seem  to  be  a 
proper  constitutional  answer.  If  the  tests 
are  discriminatory,  change  them  but  do 
not  set  out  a  discriminatory  system  en- 
forced and  encouraged  by  law. 

Mr.  HARKIN.  I  think  that  there  is 
sufficient  data  that  shows  that  minorities 
make  up  2  percent  of  the  legal  profes- 
sion, and  it  shows  they  are  in  fact  dis- 
criminated against  by  the  LSAT  test- 
ing procedures  because  they  cannot  pass 
the  tests.  I  can  show  the  gentleman  case 
after  case  of  minority  group  students, 
especially  black  students  from  the  South, 
who  never  would  have  gotten  into  law 
school  because  they  could  never  pass  the 
tests,  but  they  are  very  good  lawyers  to- 
day. They  are  all  very  effective  and  very 
good  lawyers. 

Mr.  ASHBROOK.  The  gentleman  may, 
if  he  desires,  make  such  a  case,  and  per- 
haps he  has.  However,  I  think  the  merits 
are  otherwise.  I  believe  the  House  has 
voted  and  would  vote  otherwise  on  this 
question.  I  believe  also  that  the  Supreme 
Court  may  very  well  come  down  on  the 
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other  side  of  this  question.  I  think  the 
Supreme  Court  Is  going  to  say  that  it  is 
bad  to  practice  discrimination  whether 
it  is  against  a  member  of  a  minority 
group  or  whether  it  is  against  somebody 
else,  not  a  member  of  a  minority  group. 

Mr.  HARKIN.  But  there  are  certain 
things  that  are  in  the  category  of  in- 
vidious discrimination,  such  as  using  a 
testing  procedure  that  in  effect  bars  a 
certain  group  of  citizens  from  efTectlvely 
entering  a  profession  because  of  the  na- 
ture of  that  testing  procedure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mirmesota  (Mr.  Hagedorn)  as  a 
substitute  for  the  amendment  offered  by 
the      gentleman      from      Ohio      (Mr. 

ASHBROOK) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  McClory) 
there  were — ayes  27,  noes  4. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook).  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Harkin) 
there  were — ayes  26,  noes  5. 

So  the  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kindness:  On 
page  9,  line  13,  after  the  period  following  the 
word  "appropriations",  add  this  new  sen- 
tence: "Beginning  with  the  Corporation's 
budget  request  for  Fiscal  Year  1979  each  Cor- 
poration budget  request  shall  be  submitted 
for  Presidential  approval  through  the  OfBce 
of  Management  and  Budget.". 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  like  to  point  out,  as  has  been  pre- 
viously pointed  out,  that  the  budget  re- 
quests of  the  Legal  Services  Corporation 
are  made  directly  and  are  not  controlled 
through  the  OfBce  of  Management  and 
Budget. 

This  amendment  would  make  the  fund- 
ing requests  of  tlie  Legal  Services  Cor- 
poration subject  to  the  same  processes 
that  most  of  the  functions  of  the  Fed- 
eral Government  are  subject  to;  namely, 
the  Office  of  Management  and  Budget 
would  deal  with  the  requests  along  with 
the  rest  of  the  budget  and  would  have 
approval  authority.  The  amendment 
would  simply  require  this  regular  budg- 
et process;  and  the  approval  of  the  Office 
of  Management  and  Budget  would  be 
made  mandatory  in  order  to  give  the 
President,  in  addition  to  the  Congress, 
control  over  this  expenditure  of  taxpay- 
ers' money  by  the  U.S.  Treasury. 

Mr.  Chairman,  as  the  Legal  Services 
Corporation  Act  now  reads,  the  OMB 
can  review  and  can  comment  on  LSC 
appropriations,  but  it  has  no  authority 
to  change  them. 

The  act  reads,  in  section  1005(e)(2) 
as  follows: 

Nothing  In  this  title  shall  be  construed 
as  limiting  the  authority  of  the  Office  of 
Management  and  Budget  to  review  and 
submit    comments    upon    the    Corporation's 


annual   budget  request  at   the   time   It   Is 
transmitted  to  the  Congress. 

Mr.  Chairman,  Director  Lance  in  a 
letter  dated  April  6  stated  as  follows : 

The  Legal  Services  Corporation  Act  also 
permits  the  Corporation  to  directly  submit 
its  budget  request  to  the  Congress  without  a 
prior  review  in  the  executive  branch. 

In  referring  to  the  Corporation's  ap- 
propriation for  fiscal  year  1977,  Director 
Lance  further  observed: 

The  funds  provided  in  the  Appropriations 
Act  were  apportioned  in  full  to  Treasury 
and  the  Corporation  withdrew  all  of  the 
funds  on  October  1  and  transferred  them 
to  a  private  bank  account. 

Mr.  Chairman,  that  is  the  way  the 
Corporation  is  operating  right  now.  This 
amendment  would  make  the  funds  for 
Legal  Services  Corporation  subject  to 
the  usual  budgetary  process  and  review 
and  approval  by  OMB. 

We  can  talk  about  oversight  and  con- 
trol of  appropriations  until  we  are  blue 
in  the  face.  However,  anyone  can  see 
what  happens  when  we  rely  on  a  com- 
mittee of  lawyers  to  blow  the  whistle  on 
other  lawyers,  and  that  is  nothing.  They 
want  to  give  them  more  freedom  and 
more  appropriations  each  year,  year 
after  year. 

At  least,  let  us  let  the  Office  of  Man- 
agement and  Budget  be  in  a  position  to 
exercise  some  control  as  it  does  over 
other  programs. 

Mr.  Chairman.  I  urge  the  Members  to 
support  the  amendment  on  that  basis. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  this  amend- 
ment is  one  of  the  worst  to  be  offered  to 
the  bill. 

It  would  reverse  the  entire  history,  the 
reason  for  creation  of  this  Corporation, 
and  the  way  it  has  developed  since  its 
inception. 

Mr.  Chairman,  I  would  like  to  go  back 
in  history  to  1973  and  1974  to  explain  to 
the  committee  how  the  Corporation  was 
created  as  a  private  and  independent 
body  and  how  it  was  organized  under 
the  laws  of  the  District  of  Columbia  and 
directly  responsible  to  Congress,  not  to 
President  Carter  and  not  to  Mr.  Lance. 

The  President's  Coinmi.ssion  on  Execu- 
tive Reorganization  said  in  1971: 

...  we  believe  strongly  that  the  Legal 
Services  program's  retention  In  the  Executive 
Office  of  the  President  is  inappropriate. 

In  our  view,  this  program  should  be  placed 
in  an  organization  setting  which  will  permit 
it  to  continue  serving  the  legal  needs  of  the 
poor  while  avoiding  the  inevitable  political 
embarrassment  that  the  program  may  occa- 
sionally generate. 

Therefore,  we  recommend  that  the  func- 
tions of  the  Iiegal  Services  program  be  trans- 
ferred to  a  nonprofit  corporation  chartered 
by  Congress. 

That  is  a  fundamental  element.  This  is 
like  a  lot  of  other  organizations  that  do 
not  have  to  go  through  Mr.  Lance  of  the 
White  House,  and  there  are  a  whole  se- 
ries of  them,  in  the  event  you  might  in- 
quire into  that. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  would 


ask  the  gentleman  from  Wisconsin,  it  is 
true,  is  it  not,  that  the  House  and  the 
Senate  Budget  Committees  would  have 
to  budget  the  funds  for  the  Legal  Serv- 
ices Corporation  so  that  the  Congress,  in 
that  respect,  would  be  exercising  respon- 
sibility with  regard  to  the  level  of  spend- 
ing of  the  Corporation  in  addition  to  the 
authorizing  legislation? 

Mr.  KASTENMEIER.  The  gentleman 
from  Dlinois  is  absolutely  correct.  Not 
only  the  budget  committees,  but  the  au- 
thorizing committees  and  the  appropri- 
ating committees  are  involved  in  this  as 
well  as  its  own  budgeting  practices. 

Mr.  McCLORY.  I  thank  the  gentleman. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
would  like  to  detail  for  the  Members  of 
the  House  what  the  position  of  President 
Carter  and  that  of  his  predecessor  as 
President,  Mr.  Ford  was : 

Both  of  them  publicly  favored  an  in- 
dependent organization. 

Mr.  Ford  said: 

I  favor  the  provision  for  legal  services  for 
those  at  or  below  the  poverty  level.  Inde- 
pendent of  partisan  poUclcal  influences.  The 
establishment  of  a  Legal  Services  Corpora- 
tion as  an  Independent  agency  not  subject  to 
Executive  Branch  management  was  clearly 
an  Improvement.  .  .  . 

Also  Pre.sident  Carter,  at  the  same 
time,  in  a  question  and  answer  session 
said  that  he  favored  a  thoroughly  inde- 
pendent Legal  Services  Corporation. 

The  President  does  not  favor  bringing 
this  back  into  the  executive  branch  or 
putting  Bert  Lance  in  charge  of  it  as  far 
as  the  budget  is  concerned.  That  would 
be  a  step  backward.  That  would  be  once 
again  allow  intrusion  of  the  political 
function  from  which  this  organization 
once  escaped,  presumably. 

I  find  it  strange  that  the  proponents 
should  question  the  Corporation,  which 
is  really  an  independent  and  private  cor- 
poration, with  its  corporate  officers  de- 
rived from  the  previous  administration, 
and  propose  to  put  the  control  of  its 
budget  in  the  hands  of  President  Carter 
and  Bert  Lance. 

I  believe  this  amendment  ought  to  be 
rejected.  It  would  destroy  everything  that 
the  12  years  of  experience  has  dictated  is 
so  desirable  about  having  an  independent 
corporation.  Nor  should  anyone,  may  I 
say,  be  enthralled  with  OMB's  review  and 
comment — and  it  still  does  have  that 
function — that  $175  million  was  suf- 
ficient. I  do  not  know  actually  why  they 
came  up  with  that  particular  suggestion. 
At  the  same  time,  I  do  not  think  that  it 
should  be  relied  upon  and  it  would  be  a 
mistake  to  place  the  Corporation  under 
the  executive  branch  requiring  OMB  ap- 
proval of  its  annual  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Kindness  and  by 
unanimous  consent,  Mr.  Kastenmeier 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  response  to 
the  question  he  put  to  the  proponent  of 
the  amendment? 

Mr.  KASTENMEIER.  I  am  happy  to 
yield  to  tlie  gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  certainly  agree  with  the  gentle- 
man from  Wisconsin  <  Mr.  Kastenmeier  ' 
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that  there  Is  reason  to  question  why  I 
would  want  to  see  this  control  placed  in 
the  hands  of  the  present  administration. 
But  I  would  like  to  say  that  over  the  pe- 
riod of  years  the  gentleman  referred  to, 
the  12-year  period,  we  have  had  a  pro- 
gression of  ideas  in  terms  of  providing 
legal  services.  We  have  only  had  this  par- 
ticular arrangement  in  effect  for  a  2- 
year  period,  and  along  comes  this  bill  to 
change  things  backwards,  back  to  where 
we  were  4  or  5  years  ago,  to  liberalize 
the  terms  imder  which  the  Legal  Services 
Corporation  can  act,  so  as  to  retrogress. 
I  think  that  is  why  I  would  just  as  soon 
see  the  administration  have  some  con- 
trol, because  this  Congress  apparently  Is 
not  going  to  control  it. 

Mr.  KASTENMEIER.  I  appreciate  the 
gentleman's  comments,  but  clearly  the 
committee  must  reject  this  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  for  10  years  between 
the  years  of  1965  and  1974  legal  aid  to 
the  poor  was  under  the  control  of  the 
executive  branch,  and.  in  my  opinion,  it 
simply  did  not  work.  The  record  about 
that  is  very,  very  clear.  I  have  here  a 
letter  from  the  American  Bar  Associa- 
tion and  its  president,  Justin  A.  Stanley, 
which  I  think  best  summarizes  my  feel- 
ings about  what  we  are  doing  and  why 
we  should  not  adopt  the  gentleman's 
amendment. 

Mr.  Stanley  says  this  in  a  letter  dated 
June  8  of  this  year: 

While  the  centralization  of  fiscal  and 
budget  responsibilities  in  one  place  is  a 
sound  general  principle,  the  legislative  his- 
tory of  the  Legal  Bervlces  Corporation  Act 
demonstrates  that  Congress  believed  Inde- 
pendence from  usual  Executive  Branch  proc- 
esses was  necessary  to  insulate  the  legal 
services  program  from  the  potential  of  par- 
tisan considerations.  T^e  reasons  persuasive 
in  1974  remain  so.  The  Corporation  should 
be  continued  as  a  non-profit  corporation 
with  authority  to  submit  Its  own  appropria- 
tions requests  to  Congress. 

Mr.  Chairman,  it  is  my  belief  that  If 
we  were  to  adopt  this  amendment,  we 
would  really  be  undoing  much  of  the 
good  that  was  done  by  the  1974  act,  and 
I  feel  particularly  so  inasmuch  as  Con- 
gress and  the  respective  Appropriations 
committees  have  done  a  thorough  and 
complete  job  of  carefully  examining  the 
budget  request  of  the  Corporation.  So  I 
urge  the  defeat  of  the  amendment. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  would  in  iteration  or  reiteration 
stress  a  very  essential  point  here,  and  I 
think  it  is  a  point  that  the  sponsor  of 
the  amendment  has  long  recognized  and 
been  an  ardent  supporter  of,  and  that  is 
the  division  of  powers.  I  think  the  gentle- 
man can  well  appreciate  that  what  he 
invites  by  way  of  precedent  is  a  signifi- 
cant encroachment  by  the  executive  upon 
the  judiciary.  I  think  that  fundamental 
precept  was  well-recognized  in  the  In- 
stitution of  the  Legal  Services  Corpora- 
tion, and  I  am  quoting  now  from  the 
House  Report  (93-247)  of  the  Committee 
on  Education  and  Labor: 


Thre  President  of  the  United  States,  In 
introducing  his  1971  recommendations  for  a 
corpoftttliMi,  reiterated  similar  principles: 

•  •  •  However,  if  we  are  to  preserve  the 
strength  of  the  program  we  must  make  It 
Immune  to  political  pressures  and  make  it  a 
permanent  part  of  our  system  of  Justice. 

The  unequivocal  sissertion  by  the  Re- 
publican administration's  sponsor  of  this 
legislation  was  that  we  must  make  it  a 
permanent  part  of  our  system  and  Im- 
mune to  political  pressures.  I  would  ^g- 
gest  that  despite  the  well-intentioned  di- 
rection and  thrust  of  the  amendment  in 
terms  of  economy,  it  invites  the  specter 
of  invasion  of  the  separation  of  powers 
that  is  much  ill  advised,  and  I  urge  the 
defeat  of  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  simply  must  respond 
to  the  statement  of  my  friend,  the  gentle- 
man from  NevEwla  (Mr.  Santini)  ,  regard- 
ing this  amendment. 

I  support  the  amendment.  I  am  sur- 
prised my  colleague  would  indicate  that 
to  pass  this  amendment  would  mean  we 
would  have  political  pressure — ^I  just 
cannot  imderstand  that  argument.  An 
extension  of  that  argument  would  mean 
this  legislative  body  dealing  with  the 
legal  services,  which  is  a  judicial  func- 
tion, must  give  them  everything  they 
want  or  they  indeed  would  subject  to 
political  pressure  or,  as  you  put  it,  not 
immune  from  political  pressure. 

We  are  talking  about  financial  re- 
straints. We  are  talking  about  appro- 
priations. We  are  not  talking  about  polit- 
ical pressure.  I  think  it  is  unfair  to  in- 
dicate that  OMB  would  engage  in  polit- 
ical pressure. 

I  am  not  in  the  business  of  defending 
this  administration  but  the  suggestion 
that  they  would  be  culpable  of  or  given 
to  exerting  political  pressure  is  an  argu- 
ment I  cannot  remain  silent  to  and  n^ust 
answer. 

I  think  it  is  entirely  proper  that  OMB 
have  some  input. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  Is  it  the  beUef  of  the 
gentleman  and  the  experience  of  the 
gentleman  that  the  past  experiences 
with  Office  of  Management  and  Budget 
would  indicate  they  have  never  intruded 
their  opinion  process  on  the  ultimate 
budget  product  that  is  acted  upon  by  this 
House? 

Mr.  ASHBROOK.  I  would  say  in  many 
cases  there  has  been  an  input,  I  would 
say  in  many  cases  as  far  as  legal  services 
and  their  record  is  concerned  they  have 
been  off  base. 

Mr.  SANTINI.  Will  the  gentleman 
yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  It  does  then  reduce  it- 
self to  a  definition  difference  between 
pressure  and  input? 

Mr.  ASHBROOK.  No.  I  think  we  are 
talking  about  a  different  situation.  In 
legal  services  we  are  talking  about  a  judi- 
cial function  which  has  a  legislative  base 


and  a  legislative  oversight.  We  are  not 
talking  about  building  some  dam  out  in 
the  West. 

Mr.  SANTINI.  Easy  on  those  dams  in 
the  "West 

Mr.  ASHBROOK.  I  would  be  inclined 
to  think  that  the  Office  of  Management 
and  Budget  would  have  far  more  input 
on  something  related  to  Interior  or 
dams.  We  all  recognize  legal  services  is  a 
sensitive  area,  a  judicial  function  that 
has  a  legislative  base  and  legislative 
oversight  in  appropriations  and  opera- 
tions. We  have  all  of  these.  Certainly 
there  are  going  to  be  some  restraints. 
There  is  going  to  be  some  politics  in- 
volved. The  amoimt  budgeted  is  politi- 
cally arrived  at  I  suppose.  What  we  do 
here  is  political.  So  they  are  not  going 
to  be  immime  froon  politics  as  long  as 
they  are  legally  constituted  by  our  en- 
actment of  a  law,  our  funding  and  our 
periodic  review  and  oversight. 

To  suggest  OMB  will  engage  in  politics 
in  this  area — I  do  not  think  so.  The  Of- 
fice of  Management  and  Budget  under 
Republican  and  under  Democratic  ad- 
ministrations has  endeavored  to  have 
input  in  many  areas.  I  do  not  think  they 
have  engaged  in  politics  in  the  judicial 
sphere.  Maybe  the  gentleman  can  cite 
some  instances,  but  I  do  not  think  that 
is  a  problem  with  OMB  as  it  relates  to 
Legal  Services. 

Mr.  SANTINI.  It  may  be.  I  am  told  in 
response  to  the  gentleman's  concern  or 
inquiry  that  OMB  was  used  as  an  in- 
strument or  tool  to  undermine  various 
political  programs  with  which  the 
specific  administration  may  have  dis- 
agreed. 

Mr.  ASHBROOK.  In  legal  services? 

Mr.  SANTINI.  And  to  the  extent  that 
legal  services  activity  would  be  vulner- 
able to  such  an  assault,  whatever  the 
administration,  I  would  suggest  to  the 
gentleman  we  would  be  at  least  ill  ad- 
vised to  leave  that  door  open  for  that 
kind  of  pressure  in  the  legal  services 
realm. 

Mr.  ASHBROOK.  Again  I  do  not  want 
to  be  on  the  floor  supporting  an  OMB  in 
a  Democratic  administration.  I  simply 
believe  they  would  have  far  more  re- 
straint in  this  sensitive  area  than  you 
do.  I  think  it  is  entirely  proper  .'or  OMB 
to  have  some  control  over  a  itinaway 
budget.  If  we  would  like  to  bring  about 
a  balanced  budget  by  1981  I  think  it  ill 
behooves  us  not  to  allow  OMB  in  this 
or  any  area  to  take  a  look  and  have  some 
recommendations.  I  myself  would  feel 
much  better  if  OMB  had  an  input  and 
some  restraint.  I  support  the  amend- 
ment offered  by  my  friend,  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  18,  noes  26. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
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proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QT70XT7IC   CAIX   TACATZD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxiit  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resimie  its  busi- 
ness. 

BZCOBDCD  TOTS 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — ayes  160,  noes 
223.  not  voting  50,  as  f  oUows : 


Abdnor 
Andrew*,  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Badbam 
Bafalls 
Baumsoi 
Beard.  Tenn. 
Benjamin 
Bennett 
Bowen 
Brlnkley 
Crooks 
Broomfleld 
Brown.  Mlcb. 
Brown,  Oblo 
Broyblll 
Bucbanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex 
Butler 
Byron 
Caputo 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Clausen, 

DonH. 
Collins.  Tex. 
Corcoran 
Cougblin 
Crane 
Daniel,  Dan 
Daniel,  B.  W. 
Derwinaki 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Early 

Edweirds.  Ala. 
Edwards,  Okla. 
Emery 
Engllsb 
Evans,  Oa. 
Evans,  Ind. 
Flowers 
Flynt 
Forsytbe 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson,  ni. 

Applegate 

Asbley 

AuCoin 


(RoU  No.  381] 

ATES— 160 

Fountain 

Puqua 

Oammage 

Olalmo 

Oilman 

Olnn 

Ooldwater 

Goodllng 

Oradlson 

Orassley 

Oudger 

Ouyer 

Hagedom 

Hall 

Hammer- 

scbmidt 
Hansen 
HUlls 

Hollenbeck 
Holt 

Huckaby 
Hyde 
Icbord 
Ireland 
Jenkins 
Jones,  K.C. 
Jones,  OUa. 
Jones,  Tenn 
Kazen 
Kelly 
Kemp 
Kindness 
Krueger 
Lagomarslnc 
Latta 
Lent 

Lloyd,  Tenn. 
Lott 
Lujan 
McDonald 
McEwen 
McKay 
Mabon 
Mann 
Marlenee 
Marriott 
Martin 
Matbis 
Miller,  Ohio 
Mltcbell.  N.T. 
Montgomery 
Moore 
Moorbead, 

Calif. 
Mottl 

NOES— 233 
BaJdua 
Barnard 

BbUCUS 

Beard,  RX 

BodeU 

Biaggl 

Bingham 

Blanchard 

Biouln 

Boggs 


Myers,  Ind. 

Natcher 

Neal 

Nlcbols 

O'Brien 

PlcUe 

Pike 

Poage 

Pursell 

Quayle 

Quie 

Quillen 

Regxila 

Rlnaldo 

Rtsenhooyer 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Scbulze 

Sebellus 

Bhuster 

Slkes 

Skelton 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Steed 

Steers 

Stelger 

Stockman 

Stiimp 

S3rmms 

Taylor 

Treen 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitebunt 

WbiUey 

Wbltten 

WUaon,  Bob 

Winn 

Wydler 

Toung,  Alaska 

Young,  Tex. 


Boland 

Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burllaon.  Mo. 
Burton.  John 
Burton.  Phillip 


Carney 

Carr 

Chlsholm 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  m. 

Oonable 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amoura 

D&nlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Dlgga 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Erlenbom 

Brtel 

Evans,  Colo. 

Pary 

PasceU 

Fen  wick 

Plndley 

Fish 

Fisher 

Flood 

Florlo 

Foley 

Pord,  Tenn. 

Prenzel 

Gaydos 

Gephardt 

Gibbons 

Gllckman  "^ 

Gonzalez 

Oore 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Heftel 

Higbtower 

Holtzman 

Horton 

Hubbard 

Hughes 

Jacobs 

Jeffords 


Jenrette 

Johnson.  Calif. 

Johxison,  Colo. 

Jordan 

Kaatenmeler 

Keys 

Klldee 

Kostmayer 

Kreba 

LaPalc* 

L«  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

McClory 

McCloskey 

McCormack 

McFall 

McHugb 

Madlgan 

Magulre 

Markey 

Marks 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Knkva 

Miller.  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pressler 

Price 

Prltchard 


RahaU 

RaUsback 

Rangel 

Reuse 

Richmond 

Rodlno 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

Bantlnl 

Barasln 

Sawyer 

Scheuer 

Bchroeder 

Seiberllng 

Sharp 

Shlpiey 

Simon 

Slsk 

SkublU 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

8t  Germain 

Stanton 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Trible 

Tsongas 

Tucker 

Udall 

tniman 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Tates 

Yatrou 

Young,  Mo. 

Zablockl 

zeferettl 


NOT  VOTINO— 60 


Anderson, 

Calif. 
Aspln 
BadUlo 
Beilenson 
BevUl 
Boiling 
Bonker 
Breaux 
Burke.  Mass. 
Clawson,  Del 
Clay 
Conte 
Conyers 
Cunningham 
Dent 
Dicks 


Evans,  Del. 

Fitblan 

Flippo 

Pord.  Mich. 

Fowler 

Fraser 

Frey 

Harsha 

Hawkins 

Hefner 

Holland 

Howard 

Kasten 

Ketcbum 

Koch 

Lundlne 

McDade 


McKlnney 

Michel 

Milford 

Koorbead,  Pa. 

Moss 

Murphy,  N.T. 

Nedzl 

Pattison 

Preyer 

Rhodes 

Rostenkovrakl 

Staggers 

Teague 

Thone 

Van  Deerlln 

Wiggins 

Young,  Fla. 


The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Breaux  for,  with  Mr.  Staggers  against. 

Mr.  Del  Clawson  for,  with  Mr.  Hawkins 
against. 

Mr.  Young  of  Florida  for,  with  Mr.  Mur- 
phy of  New  York  against. 

Mr.  Cunningham  for,  with  Mr.  Howard 
against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  Clay 
against. 

Mr.  Frey  for,  with  Mr.  Van  Deerlln  against. 


Mr.  Wiggins  for,  with  Mr.  BadUlo  against. 

Mr.  Kasten  for,  with  Mr.  Nedzl  against. 

Mr.  Michel  for,  with  Mr.  Roatenkowskl 
against. 

Mr.  Rhodes  for,  with  Mr.  Moss  against. 

Mr.  Thone  for,  with  Mr.  Koch  against. 

Mr.  BevUl  for.  with  Mr.  Conyers  against. 

Mr.  Milford  tat,  with  Mr.  Ford  of  Michigan 
against. 

Mrs.  LLOYD  of  Tennessee  and  Mr. 
NEAL  changed  their  vote  from  "no"  to 
"aye." 

Messrs.  BRODHEAD.  ECKHARDT, 
PEASE,  and  JEFFORDS  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT   OITEKB)   BT   MX.   WTLZB 

Mr.  WYLIE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtuk:  On 
page  8.  line  6,  at  the  end  of  section  1007(b) 
add  the  following  new  paragraph : 

"(9)  to  provide  legal  assistance  with  respect 
to  any  proceeding  or  litigation  relating  to 
the  desegregation  of  any  elementary  or  sec- 
ondary school  or  school  system." 

Mr.  WYLIE.  Mr.  Chairman,  my 
amendment  would  restore  language  in- 
corporated in  the  1974  Legal  Services 
Corporation  Act  which  later  became 
Public  Law  93-355.  The  amendment  now 
before  the  Members  is  Identical  to  lan- 
guage which  is  now  foimd  in  the  law  but 
which  would  be  repealed  if  this  bill  be- 
fore us  passes  in  its  present  form.  The 
amendment  which  I  offer  prohibits  the 
use  of  any  funds  authorized  in  this  act 
for  legal  assistance  in  any  case  relating 
to  the  desegregation  of  any  elementary 
or  secondary  school  or  school  system.  In 
other  words,  it  prevents  Legal  Services 
Corporation  counsel  from  participating 
in  mandatory  school  busing  cases. 

The  reason  given  for  adopting  this 
amendment  in  the  1974  Legal  Services 
Corporation  Act  was  that  Legal  Services 
Corporation  attorneys  were  known  to 
have  participated  as  legal  counsel  in 
school  desegregation  cases. 

The  best  known  case  in  this  regard  is 
Bradley  against  Milliken  in  the  State  of 
Michigan.  In  that  case  Legal  Services 
Corporation  lawyers  were  credited  with 
performing  a  major  role  in  the  desegre- 
gation decision  requiring  the  busing  of 
suburban  inner  cities  schoolchildren. 

I  think  Congress  has  sooken  wisely  on 
this  subject  and  I  offer  this  amendment 
because  I  believe  that  involvement  in 
such  cases  by  Legal  Corooration  Serv- 
ices lawyers  is  not  within  the  alleged 
spirit  of  the  law  which  is  to  provide  legal 
services  to  the  Nation's  poor. 

The  Legal  Services  Cortxiratlon  Itself 
Is  controversial.  So  is  the  mandatory 
busing  of  schoolchildren  controversial. 
And  together  they  add  up  to  a  very 
emotional  mix  which  helps  neither  in 
my  ludgment. 

There  is  a  well  known  legal  principle, 
exvressio  unius  est  exclusio  alterius, 
which  means  the  expression  of  one  thing 
is  to  the  exclusion  of  another  on  the 
same  subject.  Put  another  wav.  if  an  act 
is  exnressly  prohibited  by  a  law  which  is 
later  repealed,  it  is  the  intention  of  the 
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framers  to  permit  that  which  was  pre- 
viously prohibited. 

I  would  like  to  repeat  that.  We  have 
in  the  present  law  language  which  pro- 
hibits Legal  Services  Corporation  law- 
yers from  participating  in  school  de- 
segregation cases.  If  that  language  is  re- 
pealed by  this  bill  which  we  have  before 
us  today,  which  it  will  be  if  my  amend- 
ment is  not  adopted,  then  it  will  be  taken 
as  the  intention  of  us  here  on  the  floor 
of  this  House  to  permit  that  which  was 
previously  prohibited. 

If  the  language  of  my  amendment 
which  is  presently  in  the  law  is  repealed, 
that  would  not  only  permit  Legal  Serv- 
ices Corporation  lawyers  from  providing 
legal  assistance  in  any  proceeding  or  liti- 
gation relating  to  the  desegregation  of 
elementary  or  secondary  schools  but  also 
would  be  an  open  invitation  to  provide 
such  legal  counsel. 

To  me,  that  would  be  beyond  the  in- 
tended scope  of  this  bill  or,  if  not.  it 
should  be. 

I  favor  the  concept  of  this  bill  before 
us  and  I  have  voted  for  the  Legal  Serv- 
ices Corporation  Act  in  the  past;  but. 
inviting  Legal  Services  Corporation  at- 
torneys to  became  involved  as  legal 
counsel  on  either  side  of  the  very  emo- 
tional issue  of  school  busing  would  not 
enhance  the  image  of  the  Legal  Serv- 
ices Corporation  or  promote  its  ability 
to  provide  legal  services  to  those  who 
cannot  otherwise  afford  them. 

I  submit  that  the  language  of  the  pres- 
ent law  must  be  retained  for  the  best 
interests  of  the  Legal  Services  Corpora- 
tion. In  that  spirit,  I  respectfully  sug- 
gest an  "aye"  vote  on  my  amendment. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is 
much  too  broad.  If  it  were  adopted  it 
would  mean  that  poor  parents  could  not 
get  legal  services  in  the  event,  for  ex- 
ample, of  a  voluntary  student  transfer 
plan  or  the  consolidation  or  pairing  of 
schools.  Poor  parents  would  be  unable 
to  get  any  legal  representation  in  any 
matter  relating  to  school  discipline,  spe- 
cial education  or  classification  of  stu- 
dents. 

Second,  local  attorneys  are  essential 
for  the  enforcement  of  various  orders 
relating  to  education.  It  is  not  contem- 
plated, furthermore,  that  the  Legal  Serv- 
ices Corporation  or  its  affiliates  would 
be  prime  movers  in  desegregation  cases. 
Only  this  last  year  Congrress  passed  a 
bill  that  permits  plaintiffs  who  prevail 
in  civil  rights  cases  to  obtain  attorneys 
fees.  Consequently,  because  that  is  now 
the  law,  any  Legal  Services  Corporation 
affiliate  would  have  to  make  certain  be- 
fore it  entered  anything  related  to  school 
segregation  that  there  is  no  attorney 
willing  to  take  a  case  for  plaintiffs,  un- 
derstanding that  he  would  obtain  his 
counsel  fees  if,  in  fact,  his  plaintiffs  pre- 
vailed. 

It  would  seem,  therefore,  logical  to 
say  that  under  the  bill  presently  before 
the  House  the  Legal  Services  Corpora- 
tion and  those  whom  it  funds  will  not 
in  any  way  be  involved  in  any  significant 
manner  in  desegregation  cases. 

We  should  recognize,  furthermore,  Mr. 
Chairman,  that  the  Legal  Services  Cor- 


poration was  designed  to  take  into  ac- 
coimt  all  of  the  needs  of  the  eligible 
client  community.  It  may  well  be  that  in 
the  Southwest  and  elsewhere  Spanish- 
speaking  poor  persons  may  want  legal 
services  in  order  to  take  care  of  some 
grievance  that  they  have  with  respect 
to  the  education  of  their  children  or 
with  respect  to  bilingual  education. 

Mr.  Chairman.  I  urge  defeat  of  this 
amendment.  The  subcommittee  where  I 
serve  went  through  this  very  carefully. 
We  felt  that  it  was  wrong  to  have  a  re- 
striction of  this  sweeping  kind.  We  do 
not  anticipate  that  the  omission  of  the 
restriction  that  is  now  being  proposed 
is  going  to  cause  any  change  in  the  man- 
ner by  which  local  attorneys  funded  by 
the  Legal  Services  Corporation  go  about 
their  task  of  protecting  the  poor. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DRINAN.  I  am  happy  to  yield  to 
the  distinguished  chairman. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  gentleman  is  correct.  The  subcom- 
mittee and  the  full  Committee  on  the 
Judiciary  did  consider  this  very  care- 
fully. 

TTie  American  Bar  Association  sup- 
ported this  deletion,  as  did  the  Corpora- 
tion itself,  because  while  substantively 
this  does  not  go  to  how  these  various 
desegregation  cases  are  handled,  it  does 
offer  sources  for  counseling  and  for  other 
purposes  without  respect  to  what  posi- 
tion. The  local  Corporation-fimded  pro- 
gram is  often  urged  to  take  or  support 
differing  positions.  Indeed,  there  are 
competing  viewpoints  possible  in  these 
matters.  So  we  thought  that  it  was  a 
good  idea  to  remove  restrictions,  not- 
withstanding the  fact  of  the  basic  ques- 
tion of  desegregation.  We  thought  it 
would  make  sense  to  remove  this  partic- 
ular limitation  and  to  let  the  attorneys 
render  legal  assistance  based  on  profes- 
sional judgment  and  client  needs. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  comments,  and  note  that  under 
the  bill  now  before  the  House,  the  Legal 
Services  Corporations  and  their  local  af- 
filiates would  represent  white  parents  or 
white  students  or  black  students  in  any 
manner  where  these  particular  people 
felt  that  they  are  not  getting  equal  pro- 
tection or  an  integrated  education. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield. 

Mr.  WYLIE.  The  gentleman  just  made 
the  point  I  thought  I  made  a  little 
earlier,  that  the  language  of  the  present 
law  is  the  specific  language  of  my 
amendment.  What  I  am  suggesting  is 
tliat  the  Legal  Services  Corporation, 
which  is  supposed  to  provide  legal  serv- 
ices for  the  poor,  should  not  become  in- 
volved in  this  emotional  issue  as  legal 
counsel  on  either  side. 

The  gentleman  referred,  first  of  all,  to 
the  fact  that  imder  my  amendment 
Legal  Services  Corporation  counsel  could 
not  represent  the  plaintiffs  in  busing 
cases;  they  could  not  represent  defend- 
ants either,  but  the  gentleman  made  the 
additional  point  that  counsel  could  rep- 
resent all  parents  black  or  white  in 
busing  cases.  That  is  precisely  what  I 


do  not  want  It  to  be  able  to  do. 
If  the  law  is  limited  to  representing  poor 
people  or  children  who  have  poor  parents 
and  become  involved  in  busing  cases, 
then  I  think  that  is  an  additional  rea- 
son for  the  adoption  of  my  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(On  request  of  Mr.  Wylie  and  by 
unanimous  consent  Mr.  Drinan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DRINAN.  We  felt  that  In  a  mat- 
ter of  such  paramoimt  concern  to  par- 
ents, namely,  the  quality  of  the  educa- 
tion which  their  children  are  receiving, 
that  we  should  not  sweepingly  state  that 
the  legal  services  offered  to  them  by  the 
Federal  Government  should  preclude 
that  entire  paramount  area  from  its 
jurisdiction.  Furthermore,  we  felt  that 
the  legal  services,  because  of  the  enact- 
ment of  the  civil  rights  attorneys  fees 
bill  last  year,  will  in  fact  be  Involved  in 
the  peripheral  things,  those  things  that 
may  follow  as  a  result  of  a  desegregation 
case. 

Mr.  WYLIE.  Well,  I  thought  the  pur- 
pose of  the  Legal  Services  Corporation 
was  to  provide  legal  services  on  a  per- 
sonal basis  for  those  who  could  not 
otherwise  afford  these  legal  services.  I 
did  not  think  it  was  the  intention  of 
this  Congress  to  involve  the  Legal  Serv- 
ices Corporation  in  such  social  questions 
as  mandatory  busing,  whether  one  is 
for  or  against  the  issue. 

Mr.  DRINAN.  I  think  that  when  par- 
ents feel  that  they  are  being  cheated 
of  their  legal  rights  in  the  public  school 
which  their  children  are  obliged  to  at- 
tend by  law,  I  can  think  of  no  greater 
grievance  that  they  could  have.  I  think 
it  would  be  wrong  to  deny  them  lawyers 
and  withhold  access  to  the  courtroom 
for  this  very  fundamental  right. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  to 
speak  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  It  is  a  position  which 
I  did  not  take  in  the  subcommittee  and 
which  I  did  not  take  in  the  committee. 
I  guess  my  plea  is  on  the  basis  of  after- 
discovered  evidence,  but  on  the  basis  of 
what  I  have  seen  and  learned  about 
desegregation  cases,  I  really  think  it 
would  be  a  mistake  to  remove  this  limita- 
tion. 

In  the  first  place,  we  did  not  really 
develop  a  very  good  record  in  our  sub- 
committee for  making  this  change  in  the 
law,  for  taking  this  limitation  out.  I  ac- 
cepted the  change  for  the  argument  ad- 
vanced by  the  gentleman  from  Massa- 
chusetts we  have  now  provided  that  at- 
torneys' fees  in  civil  rights  cases  would 
be  available  under  the  legislation  we 
PEissed  last  year.  So,  this  is  pretty  much 
a  moot  question. 

But,  I  do  not  believe  that  is  true  on 
the  basis  of  the  evidence  I  have.  For 
example,  one  of  the  reasons  we  put  this 
in  the  law  by  an  amendment  from  the 
floor  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Mizell)  was  be- 
cause of  the  apparent  abuses  or  pre- 
sumed abuses  from  the  amount  of  litiga- 
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Hon  on  desegregatloo  cases  in  which,  the 
old  legal  aid  societies  were  getting  in- 
volved. 

We  find,  upon  Inquiry  of  the  Legal 
Services  Corporation,  that  there  are  still 
12  desegregation  cases  hanging  around 
from  the  old  days  being  funded  under 
this  program  now  because  there  was  not 
any  way  to  graciously  get  out  of  thwn. 
I  have  asked  for  an  estimate  of  how 
many  cases  we  can  expe:t  to  develop  in 
this  area,  and  even  now,  of  course,  it  is 
difficult.  There  were  some  64  desegrega- 
tion cases  from  1964  to  1975.  The  prob- 
lem with  these  desegregation  cases  tn 
the  Legal  Services  Corporation  is  that 
there  are  thousands  of  sides  in  every 
desegregation  case — the  people  being 
moved,  the  people  in  whose  neighbor- 
hood they  are  moving,  the  people  in  the 
schools.  But  it  does  not  make  any  dif- 
ference. The  Legal  Services  Corp<M-atlon 
only  gets  one  side  in  the  desegregation 
case,  because  there  are  legal  ethics  prob- 
lems to  be  considered.  So  we  are  really 
not  serving  any  problems  and  we  are 
really  not  providing  any  services  in  the 
way  we  should  be.  What  also  concerns 
me  is  the  development  within  the  Legal 
Services  Corporation  to  find  ways  in 
whi:h  you  could  fund  more  than  me 
Utigant 

They  are  developing  excepticHis  to  the 
rules  of  the  bar  association  and  the 
ethical  limitations  placed  on  them.  So 
we  are  going  to  find  ways,  before  we  get 
through,  for  the  Legal  Services  to  fund 
several  sides  In  a  desegregation  case.  And 
that  concerns  me  greatly.  My  thought  of 
what  legal  services  to  the  poor  means  is 
a  whole  lot  closer  to  the  source  than  what 
is  involved  in  a  desegregation  case.  I  have 
no  quarrel  with  assisting  people.  I  think 
that  is  important.  I  think  we  found  that 
out  when  we  considered  the  request  of 
the  gentleman  from  Massachusetts  to 
provide  attorneys'  fees  in  civil  rights 
cases.  We  have  taken  care  of  that.  So 
there  is  no  real  reason  to  do  this.  But  if 
we  get  our  Legal  Services  Corporation  in- 
volved in  desegregation  cases — and  they 
are  endless,  they  go  on  forever — we  will 
dissipate  the  assets  of  the  Legal  Services 
Corporation  and  we  will  not  really  be 
rendering  legal  services  to  the  poor  in  the 
manner  I  envision  them. 

For  those  reasons  I  think  it  is  appro- 
priate that  we  return  the  law  to  the  way 
it  was  in  this  manner.  We  are  only  ex- 
tending the  law  tor  2  more  years  in  this 
bill.  I  think  we  should  go  into  it  far  more 
seriously  and  far  more  carefully  than  we 
did  in  this  authorization  bill,  and  then  if 
there  are  changes  indicated  2  years  from 
now,  then  we  can  make  them. 

Miss  JORDAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  genUe- 
woman  from  Texas  (Miss  Jordan). 

Miss  JORDAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  recognize  that  the 
gentleman  from  Virginia  (Mr.  Butler) 
is  an  exceptionally  fine  lawyer  and  be- 
lieves in  peace  and  racial  harmony  in  the 
neighborhood.  I  think  we  are  safe  in  say- 
ing that  that  is  what  the  gentleman 
from  Virginia  is  Interested  in. 

Mr.  BUTLER.  I  thank  the  gentle- 
woman. I  would  say  she  is  correct. 


Miss  JORDAN.  Does  the  gentleman 

recognize  that  if  this  prohibition  which 
has  been  suggested  by  the  gentleman 
from  Ohio  is  written  into  the  law.  re- 
stored into  the  law,  that  you  are  going 
to  deny  representation  not  just  in  the 
courtroom  and  in  litigation,  but  what 
about  those  numerous  instances  where 
both  sides  would  like  to  sit  down  at  the 
negotiating  table  and  be  represented,  to 
talk  through  and  arrive  at  a  rational  and 
sensible  solution  to  continue  the  peace 
and  harmony  and  good  will  in  the  neigh- 
borhood? Would  the  gentleman  deny  a 
legal  services  attorney  this  kind  of  repre- 
sentation right? 

Mr.  BUTLER.  Mr.  Chairman,  I  say  to 
the  gentlewoman  that  I  would  feel  that 
we  have  not  had  that  problem  during  the 
last  2  years,  that  therefore  that  does  not 
concern  me.  But  it  does  concern  me  that 
we  have  this  limitation.  It  was  the  ex- 
pression of  the  will  of  this  Congress. 

Since  that  time,  we  have  moved  to  pro- 
vide legal  services  in  civil  rights  cases  by 
the  changes  in  attorneys'  fees  we  made  in 
the  last  Congress.  I  think  this  is  a  move 
in  the  right  direction. 

But  the  question  Is  this:  Do  we  have  a 
record  that  justlfles  removing  this  limi- 
tation from  the  Legal  Services  Corpora- 
tion Act?  I  say  that  we  do  not  I  say  that 
if  we  had  set  out  to  do  this  and  if  we  had 
built  a  better  record,  then  perhaps  the 
argimients  which  the  gentlewoman  from 
Texas  (Miss  Jordan)  advances  to  us 
now  woidd  have  validity.  But  on  the 
basis  of  what  we  have,  I  simply  do  not 
find  that  this  is  a  shortcoming  of  the 
existing  legislation. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  Mr.  Chairman,  let  me 
yield  to  the  gentleman  later.  I  know  the 
gentlewoman  from  Texas  has  another 
point  she  wishes  to  make,  and  I  i^ill  yield 
to  her. 

Miss  JORDAN.  Mr.  Chairman,  the 
gentleman  does  admit  that  it  is  not  his 
intent  to  prevent  these  Legal  Services 
attorneys  from  representing  persons  in 
trying  to  negotiate  matters  involving 
school  desegregation,  does  he  not? 

Mr.  BUTLER.  My  Intention  is  to  return 
the  law  to  what  It  is  under  the  existing 
statute,  and  I  do  not  want  to  jeopardize 
her  position  by  an  interpretation  which 
I  have  not  considered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  BtrrLSR)  has 
expired. 

(On  request  of  Mr.  Wyiie  and  by 
unanimous  consent,  Mr.  Butler  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentlonan 
frcHn  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
like  to  respond  to  the  gentlewoman  from 
Texas  (Miss  Jordan),  if  I  may. 

It  is  my  intent  by  offering  this  amend- 
ment that  Legal  Services  Corporation 
counsel  stay  out  of  the  controversy  of 
busing  to  achieve  a  racial  balance,  and 
that  relates  to  their  status  as  paid  coun- 
sel. That  is  not  to  say  that  as  individ- 
uals they  cannot  participate  as  unpaid 
counsel  and  become  involved  in  a  discus- 


sion as  to  whether  or  not  a  desegregation 
plan  Is  proper  and  should  be  imple- 
mented. 

I  Just  feel,  as  I  stated  earlier,  that  It 
does  not  enhance  the  image  of  the  Legal 
Services  Corporation  to  become  Involved 
in  this  very  emotional  Issue  in  the  com- 
munity as  paid  coimsel.  That  is  the  ex- 
tent of  my  amendment.  It  merely  restores 
present  language  in  the  law,  as  the 
gentleman  from  Virginia  (Mr.  Butler) 
said  In  his  very  cogent  presentation  a 
few  moments  ago.  It  leaves  the  language 
as  we  now  find  it. 

There  are  thousands  of  sides  to  this 
controversy.  We  have  found  that  to  be 
true  in  my  own  commimity  of  Columbus, 
Ohio.  As  I  said  before,  I  favor  the  con- 
cept of  the  bill  which  is  to  provide  legal 
services  for  the  poor,  and  I  do  not  think 
that  if  we  repeal  present  law  on  this 
subject,  it  will  help  the  Legal  Services 
Corporation  do  Its  job. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Wtlib)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

KECORDEO  VOTK 

Mr.  WYLIE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — ayes  208,  noes 
174,  not  voting  51,  as  follows : 


(Roll  No.  382 

AYES— 208 

Abdnor 

Duncan,  Tenn 

Latta 

Alexander 

Edwards,  Ala. 

LePant« 

Andrewi,  N.C. 

Edwards,  Okla 

Leach 

Andrews, 

EUberg 

Lederer 

N.  Dak. 

Emery 

Lent 

Annunzlo 

English 

Levttas 

Archer 

Erlenbom 

Lloyd,  Tenn. 

Armstrong 

Evans,  Ga. 

Lett 

Ashbrook 

Evans.  Ind. 

Lujan 

Bad  ham 

PUh 

Luken 

Baralls 

Florlo 

McDonald 

Barnard 

Flowers 

McEwen 

Bauman 

Plynt 

McKay 

Beard,  Tenn. 

Forsythe 

Mahon 

Benjamin 

Fountain 

Mann 

Bennett 

Frenzel 

Marlenee 

Blagg:! 

Fuqua 

Marriott 

Blanchard 

Oammage 

Martin 

Bowen 

Gaydos 

Mathls 

BrlnUey 

Gephardt 

MUford 

Brooks 

Gibbons 

Miller,  Ohio 

Broomfleld 

Olnn 

Minish 

Brown,  Mich. 

Gllckman 

Mitchell.  N.Y 

Brown,  Ohio 

Goldwater 

Moakley 

BroyhUl 

Goodling 

Mollohan 

Buchanan 

Oradlson 

Montgomery 

Bvrgener 

Orassley 

Moore 

Burke,  Fla. 

Guyer 

Moorhead,  Pa 

Burleson,  Tex. 

Hagedorn 

Calif. 

Butler 

Hall 

Mottl 

Byron 

Hammer- 

Murphy.  Pa. 

Caputo 

BChmldt 

Martha 

Carter 

Hanley 

Myers.  Ind. 

Cavanaugh 

Hansen 

Natcher 

Cederberg 

Hlghtower 

Neal 

Clausen, 

HUlls 

Nlcholl 

£>onH. 

Holt 

O'Brien 

Cochran 

Hubbard 

Dakar 

Coleman 

Huckaby 

Pettis 

Collins.  Tex. 

Hyde 

Pickle 

Corcoran 

Ichord 

Poage 

Coughi;n 

Ireland 

Pritchard 

Crane 

Jacobs 

Pursell 

Daniel,  Dan 

Jenkins 

Quayle 

Daniel,  R.  W. 

Johnson,  Calif 

Quie 

Davis 

Johnson,  Colo. 

Quillen 

de  la  Oarza 

Jones,  N.C. 

Rahall 

Delaney 

Jones,  Tenn. 

Regula 

Derwinskl 

Kazen 

Rlnaldo 

Devine 

Kelly 

Roberts 

Dickinson 

Kemp 

Robinson 

DIngell 

Kindness 

Roe 

Dornan 

Rogan 
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Rooney 

SpelDnan 

WatUns 

Roee 

Spence 

White 

Rousselot 

Btangeland 

Whltehurst 

Rudd 

Stanton 

Whitley 

Runnels 

Steed 

Whltten 

Russo 

Stockman 

Wilaon,  Bob 

Sarasin 

Stump 

Wllaon,  Tex. 

Satterfleld 

Symms 

Winn 

Schulze 

Ta^or 

Wright 

Sribeilufl 

Thornton 

Wydler 

Shipley 

Traxler 

Wylle 

Shuster 

Treen 

Yatron 

Slkes 

Trlble 

Young,  Alaska 

Sisk 

Vander  Jagt 

Young,  Mo. 

Skelton 

Wafgonner 

Young,  Tex. 

Skubltz 

Walker 

Zablockl 

Smith,  Nebr. 

Walsh 

Zeferettl 

Snyder 

Wampler 
NOES— 174 

Addabbo 

Ford,  Tenn, 

Nowak 

Akaka 

Fraser 

Oberstar 

Allen 

Olalmo 

Obey 

Ambro 

Oilman 

Ottinger 

Ammerman 

Oonzalez 

Panetta 

Anderson,  m. 

Gore 

Patten 

Ashley 

Hamilton 

Patterson 

AuColn 

Hannaford 

Pease 

Baldus 

Harkin 

Pepper 

Baucus 

Harrington 

Perkins 

Beard,  RX 

Harris 

Pike 

BedeU 

Redder 

Presaler 

Bellenson 

Heftel 

Price 

Bingham 

Hollenbeck 

RaUsback 

Blouln 

Holtzman 

Rangel 

BoggB 

Hotton 

Reuss 

Boland 

Hughes 

Richmond 

Bonior 

Jeffords 

Rlsenhoover 

Brademas 

Jenrette 

Rodlno 

Brodhead 

Jones,  Okla. 

Roncalio 

Brown,  Calif. 

Jordan 

Rosenthal 

Burke.  Calif. 

Kastenmeier 

Roybal 

Burlison,  Mo. 

Keys 

Ruppe 

Burton,  John 

KUdee 

Ryan 

Burton.  Phillip  Kostmayer 

Santinl 

Carney 

Krebs 

Sawyer 

Carr 

Krueger 

Scheuer 

Chisholm 

lAFalce 

Scbroeder 

Cleveland 

Leggett 

Selberllng 

Cohen 

Lehman 

Sharp 

CoUlns.  m. 

Lloyd,  Calif. 

Simon 

Conable 

Long,  La. 

Rmith,  Iowa 

Connan 

Long,  Md. 

Solarz 

Cornell 

McClory 

St  Germain 

Comwell 

McCloskey 

Stark 

Cotter 

McCormack 

Steers 

D'Amouri 

McFall 

Stelger 

Danlelson 

McHugh 

Stokes 

Dellums 

Madlgan 

Stratton 

Derrick 

Magulre 

Studds 

Dlggs 

Markey 

Thompson 

Dodd 

Marks 

Thone 

Downey 

Mattox 

Tsongas 

Drlnan 

MazBoU 

Tucker 

Duncan.  Oreg. 

Meads 

Udall 

Early 

Metcalfe 

miman 

Eckhardt 

Meyner 

Vanlk 

Edgar 

Mikulskl 

Vento 

Edwards,  Calif 

Mikva 

Volkmer 

Ertel 

Miller,  Calif. 

Walgren 

Evans,  Colo. 

Mineta 

Waxman 

Pary 

Mitchell,  Md. 

Weaver 

Pascell 

Moffett 

Weiss 

Fenwlck 

Murphy,  ni. 

Whalen 

Flndley 

Myers.  Gary 

Wilson,  C.  H. 

Fisher 

Myers,  Michael  Wlrth 

Flood 

Nix 

Wolff 

Foley 

Nolan 

Yates 

NOT  VOTINO— 51 

Anderson, 

Dicks 

McKlnney 

Calif. 

Evans,  Del. 

Michel 

Applegate 

Flihlan 

Moorhead,  Pa. 

Asp  In 

Flippo 
Ford,  Mich. 

Moss 

BadUlo 

Murphy,  N.Y. 

Bevlll 

FoWler 

Nedzl 

Boiling 

Frey 

Pattlson 

Bonker 

Gudger 

Preyer 

Breaux 

Harsha 

Rhodes 

Breckinridge 

Hawkins 

Rostenkowskl 

Burke,  Mass. 

Hefner 

Slack 

Cbappell 

Holland 

Staggers 

Clawson,  Del 

Howard 

Teague 

Clay 

Kasten 

Van  Deerlln 

Conte 

Ketchxim 

Wiggins 

Conyers 

Koch 

Young,  Fla. 

Cunningham 

Lundine 

Dent 

McOade 

The   clerk 

announced 

the   following 

pairs: 

1 

On  this  vote:  I 

Mr.  Teague 

for.  With  Mr. 

Burke  of  Massa- 

cbusetts  against. 

cxxm 

1316— Part  17 

Mr.  Breaux  for,  with  Mr.  Hawkins  against. 

Mr.  Bevlll  for,  with  Mr.  Breckinridge 
against. 

Mr.  C!happell  for,  with  Mr.  Koch  against. 

Mr.  Del  Clavirson  for,  with  Mr.  Howard 
against. 

Mr.  Cunningham  for,  with  Mr.  Ford  of 
Michigan  against. 

Mr.  Young  of  Florida  for,  with  Mr.  Clay 
against. 

Mr.  Evans  of  Delaware  for,  with  Mr.  BadUlo 
against. 

Mr.  Prey  for,  with  Mr.  Van  Deerlln  against. 

Mr.  Michel  for,  with  Mr.  Staggers  against. 

Mr.  Wiggins  for  with  Mr.  Nedzl  against. 

Mr.  HUGHES  and  Mr.  STRATTON 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

I  will  take  only  a  minute  to  Inform 
the  committee  of  our  present  situation 
with  respect  to  time  and  the  amend- 
ments to  be  anticipated.  As  I  understand 
it,  the  gentleman  from  Illinois  (Mr. 
Crane)  has  an  amendment  relating  to 
attorneys'  fees,  as  does  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick)  ;  pos- 
sibly, the  gentleman  trcun.  Pennsylvania 
(Mr.  Myers)  has  one  or  more  amend- 
ments relating  to  the  subject  of  attor- 
neys* fees. 

In  addition,  there  is  an  amendment  to 
be  offered  by  the  gentleman  from  Louis- 
iana (Mr.  Treen)  and  there  may  be  a 
further  amendment  which  will  not  pre- 
sent any  great  difficulty  as  far  as  the 
managers  of  the  bill  are  concerned.  There 
may  be  one  other  amendment,  but  I  am 
not  sure  about  that. 

Then  we  will  be  done  with  this  bill, 
and  I  will  not  now  for  this  reason  ask 
for  any  limitation  of  time.  We  do  expect 
a  motion  to  recommit  with  Instructions 
with  an  amendment,  and  then,  I  hope, 
we  will  be  ready  for  passage  within  the 
hour. 

AMENDMENT    OFFERED    BT    MR.   TREEN 

Mr.  TREEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen:  Section 
9  of  HJl.  6666  Is  amended  as  follows:  "On 
page  9,  strike  out  line  14  and  all  that  follows 
through  line  20." 

Mr.  TREEN.  Mr.  Chairman,  my 
amendment  is  very  simple. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  gentleman  from  Louisiana  may  want 
to  give  for  the  benefit  of  the  Committee 
of  the  Whole  an  explanation,  but  I  do 
want  to  say  in  behalf  of  the  majority 
that  we  have  considered  this  amendment. 
I  discussed  it  with  the  minority  as  well. 

In  terms  of  the  Corporation  we  think 
the  Corporation  can  operate  without  this 
particular  advantage  to  them  in  fund- 
ing, gifts  and  other  sources  of  income. 
This  was  not  very  tough  in  the  commit- 
tee. We  did  at  that  time  agree  with  the 
Corporation's  suggestion  for  the  amend- 
ment as  it  appears  in  the  bill.  The  Cor- 
poration as  I  imderstand  it  is  not 
strongly  for  it.  For  that  reason  I  am  will- 


ing to  accept  the  gentleman's  amend- 
ment. 

Mr.  TREEN.  Mr.  Chairman,  I  ap- 
preciate that.  I  hop>e  the  chairman  of  the 
subcommittee  imderstands  that  the 
amendment  applies  to  recipients,  and  not 
just  to  the  Corporation. 

Mr.  Chairman,  let  me  take  just  60 
seconds  to  describe  the  amendment.  The 
law,  as  presently  written,  prohibits  the 
use  of  funds  for  certain  activities;  how- 
ever, the  bill  as  we  have  it  before  us 
eliminates  some  of  those  restrictions  as 
they  apply  to  funds  that  might  be  gen- 
erated from  private  sources,  such  as 
fomidations. 

My  amendment  would  simply  restore 
the  original  language  of  the  act  so  that 
the  prohibitions  against  the  use  of  fimds 
would  apply  whether  the  funds  come 
from  the  Federal  Government  or  whether 
they  are  generated  by  the  CorpxDration,  or 
others  on  behalf  of  the  Corporation,  from 
private  sources. 

I  would,  of  course,  be  glad  to  go  into 
what  some  of  those  restrictions  are;  but 
simply  stated,  my  amendment  would  re- 
store the  restrictions  with  regard  to  the 
Corporation  and  to  recipients  with  the 
exceptions,  of  course,  that  are  In  the 
present  law. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment.  We 
believe  It  improves  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

The  amendment  was  agreed  to. 

amendment   offered   BT    MR.    BAOHAM 

Mr.  BADHAM.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Badram:  Page 
7,  lines  19  and  23,  redesignate  clauses  (7) 
and  (8)  respectively,  as  clauses  (8)  and  (9), 
and  after  line  18  insert: 

"(7)  to  provide  legal  assistance  under  this 
title  to  any  unemanclpated  person  of  less 
than  eighteen  years  of  age,  except  (A)  with 
the  written  request  of  one  of  such  person's 
parents  or  guardians,  (B)  upon  the  request 
of  a  court  of  competent  jurisdiction,  (C)  In 
child  abuse  cases,  custody  proceedings,  per- 
sons in  need  of  supervision  (PINS)  proceed- 
ings, or  cases  involving  the  initiation,  con- 
tinuation, or  conditions  of  Institutionaliza- 
tion, or  (D)  where  necessary  for  the  protec- 
tion of  such  person  for  the  purpose  of  se- 
curing, or  preventing  the  loss  of,  benefits,  or 
securing,  or  preventing  the  loss  or  imposi- 
tion of,  services  under  law  in  cases  not  In- 
volving the  child's  parent  or  guardian  as  a 
defendant  or  respondent; ". 

Mr.  BADHAM  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KASTENMEIER.  Mr.  CJhalrman, 
reserving  the  right  to  object,  and  I  shall 
not  insist  upon  it,  except  to  say  that  we 
here  on  the  majority  side  do  not  have  a 
copy  of  the  amendment  and  to  dispense 
with  the  reading  of  It  suggests  that  we  are 
still  fiu-ther  in  the  dark  about  whatever 
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the  amendment  is  that  the  gentleman  is 
offering. 

Mr.  BADHAM.  Mr.  Chairman,  It  is  a 
simple  amendment.  li  the  gentleman 
wants  it  read,  I  would  not  care. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  amendment  is  brief.  I  see  no  reason 
it  not  be  read.  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  BADHAM.  Mr.  Chairman,  section 
1007(b)  of  the  Legal  Services  Corpora- 
tion Act  begins  with  the  prohibition,  "No 
funds  made  available  by  the  Corpora- 
tion under  this  title,  either  by  grant  or 
contract,  may  be  used—"  and  then  lists 
a  series  of  nine  purposes  which  are  in- 
cluded In  the  prohibition. 

Section  7  of  H.R.  6666  rewrites  this 
subsection,  rephrasing  some  prohibited 
activities  and  dropping  others.  Among 
those  dropped  is  the  prohibition  against 
the  provision  of  legal  assistance — 

to  any  unemanclpated  person  of  lees  than 
eighteen  yean  of  age  exceot  (A)  with  the 
written  request  of  one  of  such  person's  par- 
ents or  guardians,  (B)  upon  request  of  a 
court  of  competent  Jurisdiction,  (C)  in  child 
abuse  cases,  custody  proceedings,  persons  In 
need  of  suoervlslon  (PINS)  proceedings,  or 
cases  Involving  the  Initiation,  continuation, 
or  conditions  of  Institutionalization,  or  (D) 
where  necessary  for  the  protection  of  such 
person  for  the  purpose  of  securing,  or  pre- 
venting the  loss  of,  benefits,  or  securing,  or 
preventing  the  loss  or  Unoosltlon  of,  services 
under  law  In  cases  not  Involving  the  child's 
parent  or  guardian  as  a  defendant  or  re- 
spondent; 

Thus  the  law  contained  in  essence  a 
restriction  against  the  representation  of 
minors  without  the  written  request  of 
a  parent  or  guardian  or  the  request  of 
a  court  of  competent  Jurisdiction,  except 
In  any  circumstance  where  the  interest 
of  the  child  in  any  matter  of  substance 
might  otherwise  go  unprotected.  This 
prohibition  was  carefully  considered  by 
the  Committee  on  Education  and  Labor 
in  the  consideration  of  H.R.  7824  In 
1974,  which  led  to  the  enactment  of  the 
Legal  Services  Corporation  Act.  As  re- 
ported from  committee  the  prohibition 
was  much  less  detailed  than  that  con- 
tained in  the  act,  allowing  such  repre- 
sentation only  with  the  written  consent 
of  a  parent  or  guardian  or  a  court  of 
competent  jurisdiction,  except  pursuant 
to  criteria  established  by  the  board  of 
the  Corporation  ior  assuring  that  such 
persons  have  adequate  legal  representa- 
tion. It  was  amended  on  the  House  floor 
to  Include  "PINS"— persons  in  need  of 
supervision — proceedings  and  further 
amended  in  conference  to  Include  Senate 
language  of  the  act  assures  adequate  level 
stands.  As  a  consequence,  the  existing 
language  of  the  act  assures  adequate 
legal  representation  of  minors  in  every 
conceivable  cricumstance  where  it  is 
needed,  even  without  the  request  or  con- 
sent of  a  parent  or  guardian. 

But  the  prohibition  in  the  act  does  not 
permit  such  representation  without  the 
request  of  a  parent  or  guardian  or  at 
the  instance  of  a  court  of  competent 
Jurisdiction  imless  quite  fundamental 
Interests  of  a  minor  are  at  stake  or  where 
a  parent  or  guardian  might  be  in  an 


adversary  situation  and  a  court  might 
not  be  In  a  position  to  Intervene.  This 
was  the  intent  of  the  committee  as  was 
very  well  stated  in  the  committee  report 
on  the  bill  of  May  13,  1974 — House  Re- 
port 93-1039 — submitted  by  our  col- 
league, Mr.  Hawkins.  The  House  Report 
stated: 

The  Committee  has  stressed  the  Im- 
portance of  preserving  the  integrity  of  the 
family  relationship  by  requiring,  In  general, 
the  written  consent  of  a  parent  or  guardian 
before  a  suit  is  filed  for  a  child  under 
eighteen  years  of  age.  Such  written  con- 
sent is  necessary  for  legal  presentation  of  a 
youngster,  other  than  a  married  or  legally 
emancipated  child,  except  where  consent  is 
provided  by  a  court  of  competent  Jurisdic- 
tion or  under  circumstances  covered  by 
guidelines  of  the  corporation.  The  Commit- 
tee expects  such  guidelines  to  provide  ex- 
ceptions to  the  general  rule  in  cases  of 
neglect,  child  custody,  dependency  pro- 
ceedings, guardianship  proceedings,  non- 
criminal proceedings  in  which  the  interests 
of  the  child  and  parent  may  be  adverse  to 
one  another,  and  such  other  matters  for  the 
legal  protection  of  persons  under  eighteen 
years  of  age. 

Of  course,  all  the  circumstances  the 
Committee  on  Education  and  Labor  ex- 
pected to  be  covered  by  Corporation 
guidelines  are  now  spelled  out  In  detail 
in  the  law.  This  is  a  very  liberal  pro- 
hibition in  the  sense  that  it  fully  protects 
the  Interests  of  a  child  in  any  and  every 
circumstance  essential  to  that  Interest. 
But  it  also  recognizes  what  our  commit- 
tee so  well,  described  as  "the  importance 
of  preserving  the  integrity  of  the  family 
relationship."  It  Is  the  Integrity  of  that 
relationship  which  is  completely  ignored 
by  H.R.  6666. 

There  were  good  and  sufBclent  reasons 
for  this  provision  In  the  act.  Had  there 
been  no  abuses  by  legal  services  attor- 
neys of  parental  rights  in  the  repre- 
sentation of  minor  children,  this  provi- 
sion would  stand  alone  as  an  essential 
protection  against  the  possibility  of  such 
abuse.  But  there  were  abuses.  There  were, 
for  example,  suits  filed  on  behalf  of  minor 
children  against  school  systems  to  pro- 
hibit the  enforcement  of  dress  codes  or 
halr-Iength  regulations,  and  without  the 
consent  of  a  parent.  Obviously,  such  suits 
are  over  trivial  matters  as  compared 
with  the  legal  Interests  of  the  poor;  but 
the  principle  of  parental  rights  and  the 
Integrity  of  family  relationships  they 
violated  were  not  then  and  are  not 
now  trivial.  They  are  part  of  the  essen- 
tial glue  holding  together  the  family  as 
the  fundamental  institution  of  our  so- 
ciety, and  they  ought  never  be  compro- 
mised except  In  well-defined  emergency 
situations. 

This  provision  is  one  of  the  best 
thought  out  provisions  of  the  act  and  it 
ought  to  be  retained.  Accordingly  I  urge 
adoption  of  my  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
woman. 

Mrs.  FENWICK.  There  is  something 
here  that  troubles  me.  People  are  be- 
coming more  and  more  aware  of  the  ter- 
rible damage  to  children  used,  with  their 
parents  permission,  in  pornographic 
magazines.  This  amendment  would  pro- 


hibit, as  far  as  I  can  see.  only  child 
abuse,  unless  child  abuse  Is  to  be  con- 
strued to  cover  that  kind  of  exploitation. 
It  is,  I  may  say,  explicitly  prohibited  in 
the  Motion  Picture  Code,  but  does  not 
seem  to  apply  outside  that  very  limited 
area.  I  wonder  If  this  amendment  will 
hot  inhibit  protection  to  children  In  this 
regard. 

Mr.  BADHAM.  I  would  say  to  the  gen- 
tlewoman that  in  no  way  would  I  favor 
any  amendment  that  would  do  such  a 
thing.  Quite  the  contrary,  this  amend- 
ment specifically  points  out  that  where, 
for  the  necessary  protection  of  such  per- 
sons, it  would  apply. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent  Mr.  Badham 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  FENWICK.  That  is  the  part  that 
worries  me. 

Mr.  BADHAM.  To  the  gentlewoman  I 
would  say  that  this  Is  one  of  the  excep- 
tions within  the  prohibitions,  which 
means  that  any  court  of  competent  ju- 
risdiction may  allow  these  funds  to  be 
used  this  way,  anything  that  would  pro- 
tect the  child  against  abuses  by  any  per- 
son, including  the  parents,  would  be  ex- 
empted from  the  prohibition. 

Mrs.  FENWICK.  The  amendment  men- 
tions child  abuse,  custody  cases,  persons 
In  need  of  supervision.  PINS — that  is  a 
New  York  State  designation;  we  call 
them  JINS. 

I  presume  the  amendment  would 
cover  all  juveniles  in  need  of  supervision. 

•  •  •  where  necessary  for  the  protection 
of  such  persons  for  the  purpose  of  securing, 
or  preventing  the  loss  of,  benefits,  or  secur- 
ing, or  preventing  the  loss  or  imposition  of. 
services  under  law  •  •  • 

There  is  nothing  there  that  covers  this. 

Mr.  BADHAM.  I  would  Invite  the  gen- 
tlewoman's attention  to  paragraph  (C) 
of  my  amendment,  which  specifically 
says :  "In  child  abuse  cases,  custody  pro- 
ceedings, persons  in  need  of  supervision." 

That  is  an  exemption  to  the  prohibi- 
tion, which  means  very  definitely  in  that 
case  the  child  would  be  defended  and  de- 
fended adequately. 

Mr.  FENWICK.  If  the  gentleman  wUl 
yield  further,  there  Is  no  definition  of 
child  abuse,  which  Is  usually  regarded  as 
physical.  If  one  really  wanted  Congress 
to  cover  pornographic  abuse,  one  would 
have  to  Include  it. 

Mr.  BADHAM.  With  all  due  respect, 
I  would  have  to  say  the  gentlewoman 
misunderstands  the  intent  of  the  amend- 
ment. This  would  specifically  allow  those 
kinds  of  cases  to  be  brought  without 
court  of  competent  jurisdiction  permis- 
sion, without  parental  permission,  or 
without  anything  else.  It  Is  really  within 
the  thing  that  is  allowed  now  and  would 
continue  to  be  allowed. 

In  this  amendment  I  am  trying  to 
reinstall  this  Into  the  bill. 

Mrs.  FENWICK.  Where  it  says  "child 
abuse,"  could  we  say  "or  exploitation  for 
pornographic  representation?" 

Mr.  BADHAM.  I  would  have  no  objec- 
tion to  that. 

Mrs.  FENWICK.  Would  the  gentle- 
man allow  that  amendment? 
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Mr.  BADHAM.  I  would  accept  that 

Mrs.  FENWICK.  In  other  words,  "child 
abuse  or  exploitation  in  pornographic 
representation." 

Mr.  BADHAM.  I  would  accept  that. 

Mr.  RAILSBACK.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  say  at 
the  outset  that  I  have  a  very  high  regard 
for  the  gentleman  from  California.  I 
have  no  doubt  but  that  he  thinks  he  is 
offering  an  amendment  that  would  be  in 
the  best  interest  of  the  bill  and  also  in 
the  best  interest  of  the  Legal  Services 
Corporation. 

I  happen  to  believe  that  this  could  be 
a  very,  very  dangerous  and  a  very  harm- 
ful amendment. 

We  know,  for  instance,  that  as  a  result 
of  the  application  of  Gault,  the  1967  U.S. 
Supreme  Court  case,  it  was  recognized 
that  children  are  entitled  to  guarantee 
of  due  process  in  delinquency  and  other 
noncriminal  proceedings.  The  require- 
ment of  parental  consent  contained  in 
the  current  provision  conditions,  in  my 
opinion,  the  constitutional  right  of  a 
young,  poor  person  and  makes  it  con- 
tingent upon  obtaining  the  consent  of 
another.  The  juvenile  restriction  denies 
legsd  assistance  to  children  in  situations 
in  which  parental  consent  to  the  pro- 
vision of  legal  assistance  is  unobtainable 
because  the  child  has  been  separated 
from  the  parent  or  because  the  parents 
refuse  consent  despite  the  wishes  of  the 
child. 

Mr.  Chairman,  what  we  have  In  this 
country  right  now  is  that  we  have  many, 
many  cases  of  child  exploitation,  child 
abuse,  sometimes  defined  by  statute  of 
some  States,  sometimes  the  statutes  are 
grossly  Inadequate,  poorly  defined.  In 
some  cases  it  is  our  belief  that  they  do 
not  even  have  any  meaningful  child 
abuse  statutes. 

We  are  not  talking  about  child  cus- 
tody cases.  I  am  not  worried  about  that. 
I  am  not  worried  about  the  cases  of  an 
Institutionalized  child.  A  child  who  may 
want  to  ask  some  questions  about  his  or 
her  rights,  should  not  that  child  have  a 
right  to  ask  a  legal  aid  lawyer  for  ad- 
vice and  counsel,  or  must  he  obtain  par- 
ental consent  or  must  he  obtain  permis- 
sion of  a  court?  I  do  not  think  we  want 
to  hamstring  a  child  In  that  kind  of  a 
situation. 

This  is  not  just  involved  with  child 
abuse  cases.  There  are  many,  many  chil- 
dren who  may  not  get  along  with  their 
parents;  there  may  be  very  many  ne- 
glected children;  and  there  may  be  many 
instances  when  a  child,  because  of  an 
unsympathetic  court,  may  not  be  able  to 
get  legal  advice,  and  I  believe  a  child 
should  be  entitled  to  that  advice. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

If  the  amendment  were  amended  to 
include  child  neglect,  all  forms  of  child 
abuse,  and  rfiild  exploitation  arising 
from  pomograohlc  cases,  would  that  re- 
solve the  gentleman's  objection  to  the 
amendment? 


Mr.  RAILSBACK.  Mr.  Chairman,  I 
think  the  gentleman  knows  the  way  I  feel 
about  that.  I  think  what  we  would  be  do- 
ing then  is  accomplishing  virtually  the 
same  thing  as  the  bill  accomplishes  with- 
out cluttering  it  up  with  all  these  excep- 
tions. 

Mr.  COHEN.  Would  the  gentleman 
agree  those  matters  should  be  included? 

Mr.  RAILSBACK.  I  agree  that  all  those 
activities  should  be  included,  but  I  think 
if  we  do  that,  what  we  would  be  doing  is 
accomplishing  exactly  what  the  gentle- 
man from  Wisconsin  (Mr.  Kasten- 
MEiER)  has  done  with  his  bill,  so  I  see  no 
reason  to  do  that. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Illinois 

(Mr.  RAILSBACK)  . 

I  think  at  this  late  hour,  if  we  were  to 
alter  the  bill  by  adopting  this  particu- 
lar amendment,  It  would  cause  some  dif- 
ficulty with  the  committee  in  anticipat- 
ing just  what  the  amendment  might  do. 

The  fact  is  that  the  committee  was  im- 
pressed by  the  evidence  that  very  often 
juveniles'  rights  or  interests  may  be  dif- 
ferent from  those  of  estranged  parents 
or  others,  and  that  legal  representation 
should  be  included  for  all  the  people  in- 
volved, including  the  children  or  the 
juveniles  here.  The  committee  has  indi- 
cated that  they,  too,  ought  to  have  the 
same  legal  protection  as  others  within 
the  meaning  of  "eligible  client." 

Mr.  Chairman,  I  hope  that  this  amend- 
ment is  resisted. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
might  just  add.  If  I  may,  that  I  really 
see  no  harm  in  permitting  a  child  who 
may  want  some  legal  help  to  get  that 
legal  help. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  appreciate 
hearing  my  colleague,  the  gentleman 
from  California  (Mr.  Badham),  respond 
to  some  of  the  questions  that  have  been 
raised  by  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Railsback). 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  do  not  think  that  this  Is  a  "late  date" 
for  the  offering  of  this  amendment.  I 
have  had  the  amendment  at  the  desk 
since  the  day  the  bill  was  first  being 
considered. 

I  will  just  say  to  my  distinguished  col- 
league, the  gentleman  from  Illinois  (Mr. 
Railsback)  ,  that  he  can  read  the  amend- 
ment, as  well  as  I.  and  he  can  see  that  It 
says,  "with  the  written  request  of  one  of 
such  person's  parents  or  guardians."  and 
it  also  lists  point  (B).  point  (C).  and 
point  (D) .  which  have  to  do  with  any- 
thing the  child  might  want.  This  does 
not  deny  a  child  any  rights  at  all. 

This  language  leaves  discretion  with 
the  court  of  competent  jurisdiction.  I 
happen  to  trust  the  courts  perhaps  more 


than  does  the  gentleman  from  Illinois 
(Mr.  Railsback)  .  I  would  trust  a  court  of 
competent  Jurisdiction. 

There  is  one  thing  the  amendment 
does  prohibit.  About  the  only  thing  it 
does  prohibit,  with  the  Cohen-Fenwlck 
language.  It  prohibits  these  attorneys 
from  Instituting  in  the  name  of  an  un- 
suspecting, undesiring.  and  unknown 
child  some  lawsuit  In  which  the  child  has 
no  interest  or  desire.  That  Is  what  It  pro- 
hibits. I  do  not  think  these  funds  should 
be  used  for  that  kind  of  a  lawsuit,  and 
it  should  be  prohibited. 

Mr.  ROUSSELOT.  So  what  the  gentle- 
man Is  saying  Is  that  this  really  Is  sort  of 
a  "child's  rights"  amendment? 

Mr.  BADHAM.  Very  definitely. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  clarifying  that  point,  be- 
cause I  became  concerned  as  I  listened 
to  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Railsback)  ,  as  he  was  try- 
ing to  describe  all  the  bad  things  this 
language  does. 

I  understand  the  gentleman  has  had 
this  amendment  up  at  the  desk  for  sev- 
eral weeks,  before  the  bill  was  taken  off 
the  schedule? 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this 
amendment  was  delivered  to  the  desk  on 
the  first  day  the  bill  was  debated  on  the 
floor. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  clarifying  that  point. 

So  this  is  not  a  surprise  amendment. 
Uien? 

Mr.  BADHAM.  Not  really,  because  the 
language  is  in  the  law  now,  and  it  has 
been  since  1974.  We  have  seen  no  violence 
that  resulted  from  Its  being  in  the  law. 

Mr.  ROUSSELOT.  This  language  is  in 
the  present  law? 

Mr.  BADHAM.  It  is  in  the  present  law. 

Mr.  ROUSSELOT.  And  it  was  never 
challenged  at  any  time  since  it  became 
part  of  the  law  in  1974? 

Mr.  BADHAM.  I  know  of  no  place  in 
the  United  States  where  it  has  been  chal- 
lenged. 

Mr.  ROUSSELOT.  So  we  do  not  need 
to  be  terrified  and  think  that  this  is 
somehow  going  to  bring  a  whole  new  con- 
cept into  the  legal  services  corporation 
law? 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  see  no  rea- 
son that  the  gentleman  could  not  sleep 
soundly  tonight  knowing  that  this  provi- 
sion Is  back  in  the  law. 

Mr.  ROUSSELOT.  I  am  relieved  that 
this  language  is  nothing  new. 

Mr.  RAILSBACK.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

When  the  gentleman  asks  whether  it 
has  ever  been  challenged,  the  answer  is 
that  virtually  every  witness  who  appeared 
before  cur  committee  on  the  date  of  the 
hearing,  every  single  one,  supported  leav- 
ing in  the  existing  language  and  giving 
more  latitude  with  respect  to  children 
who  may  be  neglected  or  may  not  have  a 
good  relationship  with  their  mother  or 
father  or  perhaps  might  have  been  In  a 
little  bit  of  trouble. 
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The  Idea  was.  What  harm  could  be 
done  by  letting  them  have  legal  advice? 
Mr.  ROUSSELOT.  Mr.  Chairman.  I  can 
understand  why  a  great  number  of  wit- 
nesses might  have  testified  that  way  be- 
cause many  of  them  were  from  legal  serv- 
ice corporation  apparatus  and  are  ad- 
vocates in  the  field  who  want  all  this 
money  to  gin  up  a  lot  of  legal  activities. 
Some  of  the  advocates  work  for  the  poor 
and  some  of  them  Just  work  for  "cause" 
cases. 

Therefore.  I  will  say  to  my  colleague 
that  as  one  studies  the  testimony  before 
the  committee,  a  substantial  number  of 
the  witnesses  were  strong  advocates  of 
this  legislation  and  wanted  few  prohibi- 
tion against  their  ability  to  try  cases  at 
any  cost.  I  say  that  I  consider  this  bill 
basically  a  "lawyer's  welfare  bill."  As  a 
matter  of  fact.  I  had  one  of  my  colleagues 
jokingly  say  to  me.  "John,  the  reason  I 
am  going  to  vote  for  this  bill  is  that  I 
may  not  be  here  forever,  and  I  might 
want  a  place  to  go  as  a  lawyer  to  try  cases 
at  Federal  expenses." 

Therefore.  Mr.  Chairman.  I  can  under- 
stand why  my  colleague  would  say  that 
many  of  the  witnesses  would  oppose  pro- 
hibitions such  as  this  one.  I  am  delighted 
to  hear  from  my  coHeaeue.  the  gentleman 
from  California,  that  this  is  in  the  pres- 
ent law.  so  it  really  does  no  great  dam- 
age to  the  legislation. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Danielson)  is  recognized 
for  5  minut«s. 

Mr.  DANIELSON.  Mr.  Chairman,  have 
no  fear;  I  will  not  take  5  minutes,  but  I 
would  like  to  point  out  that  I  opnase 
the  amendment.  Further.  I  urge  my  col- 
leagues, all  of  them,  on  both  sides  of  the 
aisle,  to  vote  against  the  amendment. 

Mr.  Chairman,  this  amendment  Is  a 
vigorous  attack  upon  nothing.  It  is  here 
only  for  the  purpose  of  confusing  the 
bill.  Its  problem,  it  purports  to  reach,  is 
far  more  apparent  than  real  because  it 
is  not  real  at  all;  that  is.  with  respect 
to  the  problem  the  amendment  seeks  to 
address. 

Mr.  Chairman,  I  submit  that  there  is 
not  a  court  in  our  land  which  would  en- 
tertain a  lawsuit  on  behalf  of  a  child 
under  18  years  of  age  without  first  ap- 
pointing a  guardian  ad  litem,  a  person 
who  would  be  responsible  for  looking 
after  the  welfare  of  that  child,  someone 
selected  by  the  court  Itself.  Mr.  Chair- 
man, this  amendment  constitutes  no 
more  than  an  effort  to  put  into  the  bill 
some  redundant,  unnecessary  language 
that  might  scare  some  people  and  might 
tend  to  be  a  drag  upon  the  functioning 
of  the  law. 
I  urge  that  it  be  defeated. 
Mrs.  PENWICK.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.    FENWICK.    Mr.    Chairman.    I 
thank  my  colleague  for  yielding. 

I  have  known  of  a  number  of  cases 
which  required  a  guardian  ad  litem.  One 
child  In  my  own  State  came  into  court 
with  no  protection  of  any  kind.  She  ran 


away  because  there  was  a  drunken  par- 
ent in  the  home.  She  was  regarded  as  a 
ninaway. 

Mr.  Chairman,  we  have  to  have  some 
protection  for  our  children.  They  should 
not  come  into  a  court  of  any  kind  today 
without  some  kind  of  representation  on 
their  behalf. 

Mr.  DANIELSON.  Mr.  Chairman,  as 
usual,  I  think  the  gentlewoman  from 
New  Jersey  is  absolutely  right. 

I  urge  that  we  vote  dowTi  the  amend- 
ment, and  I  yield  back  the  balance  of 
my  time. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  ask  my  friend,  the 
gentleman  from  California  (Mr.  Badham) 
whether  his  amendment  takes  care  of 
child  pornography? 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  might  Just  say 
two  things:  Yes,  it  does,  with  the  agree- 
ment that  I  did  make  that  that  language 
would  be  added  which  was  suggested  first 
by  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  and  then  the  gentleman 
from  Maine  (Mr.  Cohen)  .  Yes,  It  would 
cover  that. 

Mr.  JOHN  L.  BURTON.  Was  there  a 
unanimous-consent  request  to  amend  the 
gentleman's  amendment  so  as  to  take 
care  of  child  pornography?  I  do  not  re- 
member an  amendment  to  take  care  of 
child  pornography. 

I  remeirtber  the  gentleman's  being  in  a 
colloquy  with  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  in  which 
they  talked  about  child  pornography; 
and  I  believe  that  the  gentleman  from 
Maine  (Mr.  Cohen)  alluded  to  child 
pornography.  I  further  say  I  am  sure 
that  all  of  the  Members  on  the  floor  are 
against  child  pornography. 

If  the  gentleman  from  Illinois  (Mr. 
Railsback)  wishes,  I  will  yield  to  him. 

Mr.  RAILSBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield,  as  one  of  those 
Members  sitting  on  the  sut)committee 
that  has  been  looking  into  child  abuse 
and  child  pornography,  let  me  say  that 
we  are  not  even  sure  yet  what  kind  of  a 
definition  to  have  for  child  pornography. 
In  other  words,  how  specific  must  we  be 
to  make  certain  it  is  constitutional?  So  I 
suggest  that  it  is  illusory.  It  is  illusory  to 
be  talking  about  child  pornography  when 
we  do  not  even  have  a  handle  on  what 
the  different  States  have  done. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man said  this  would  prohibit  young 
people  from  going  to  the  Legal  Services 
and  suing  on  such  things  as  the  length 
of  hair. 

Mr.  BADHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to  ex- 
plain that.  The  gentleman  from  Cali- 
fornia has  asked  again  a  question  to 
which  have  been  given  incorrect  answers 
by  the  other  gentleman  from  California 
(Mr.  Danielson)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
the  gentleman  is  taking  all  of  my  time. 

The  gentleman  said  something  about 
children  bringing  suit  over  dress  codes 
and  the  length  of  hair  as  a  privilege. 
When  the  gentleman  from  California 
and  I  were  in  the  State  legislature,  I 


thought  we  agreed  that  length  of  hair 
was  a  privilege? 

Mr.  BADHAM.  I  agree  with  the  gentle- 
man, if  the  gentleman  will  yield,  I  agree 
wholeheartedly.  The  gentleman  and  I 
have  long  worked  for  liber tarlanlsm.  I 
think  that  is  wonderful. 

What  this  amendment  simply  says  is 
that  any  child  with  the  permission  of 
his  parents,  any  child  in  a  court  of  com- 
petent jurisdiction,  any  child  where  nec- 
essary for  the  protection  of  such  person 
for  the  purpose  of  securing,  or  preventing 
the  loss  of.  benefits,  any  child  when  it  is 
being  abused,  any  child  in  custody  pro- 
ceedings, with  regard  to  security  legal 
services  through  this  bill,  may  do  so 
with  Legal  Services. 

Mr.  JOHN  L.  BURTON.  Does  he  need 
the  child's  mummy's  and  daddy's  per- 
mission under  your  bill  to  file  a  suit? 

Mr.  BADHAM.  No. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
says  yes. 

I  thought  the  purpose  of  this  v.'as  so 
that  the  child  had  to  get  mummy's  and 
daddy's  permission  before  he  could  sue. 

Mr.  BADHAM.  Will  the  gentleman 
yield? 

Mr.  JOHN  L.  BURTON.  Yes. 

Mr.  BADHAM.  A  person  imder  18  years 
of  age  may  secure  legal  services  under 
this  language,  under  the  present  lan- 
guage of  the  law,  if  he  has  his  parents' 
consent,  or  any  number  of  other  alter- 
natives. You  need  not  have  the  parents' 
consent  if  you  have  the  consent  of  any 
court  of  competent  jurisdiction  or  other 
things  clearly  in  the  bill. 

Mr.  JOHN  L.  BURTON.  If  he  has  to 
go  to  court  he  has  to  get  mummy  and 
daddy's  permission. 

Mr.  BADHAM.  Absolutely  not. 

Mr.  JOHN  L.  BURTON.  I  am  dead 
serious,  because  we  have  agreed  on  many 
great  issues. 

Mr.  BADHAM.  If  I  may  just  say  to  the 
gentleman  from  California  and  the  other 
gentleman  from  California  very  simply 
the  answer  is  no.  This  does  not  deny  the 
chlM  any  rights.  If  it  did,  the  chlM  would 
be  denied  the  rights  right  now.  The  gen- 
tleman from  California  knows  that  this 
Is  the  present  law  that  Is  embodied  In 
this  amendment. 

Mr.  JOHN  L.  BURTON.  I  did  not  know 
they  needed  mummy  and  daddy's  oermis- 
Kion  until  the  eentleman  from  California 
(Mr.  RoussELOT)  elicited  that  informa- 
tion from  von  In  the  colloquy  you  had 
with  him  on  his  time. 

Mr.  BADHAM.  If  the  genOeman  will 
yield,  he  is  "funning"  me. 

Mr.  .TOHN  I,.  PTTRTON.  I  yield  back 
the  balance  of  mv  time. 

AMENDMENT    OFFEREO    BT    MR.    COHEN    TO    THE 
AMENDMENT  OFFEItED  BT  MK.  BAOHAM 

Mr.  COHEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen  to  the 
amendment  offered  by  Mr.  Badham:  On  line 
7  of  the  amendment  after  the  word  "abuse" 
Insert  the  words  "and  neglect"  and  after  the 
word  "cases,"  Insert  the  words  "child  exploi- 
tation In  pornographic  material". 

Mr.  COHEN.  Mr.  Chairman,  basically 
all  this  does  is  amend  the  language  in 
the  amendment  to  include  not  only  child 
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abuse  and  child  neglect,  but  also  to  in- 
clude the  words  "child  exploitation  in 
pornographic  material,"  consistent  with 
the  goal  of  the  gentlewoman  from  New 
Jersey  (Mrs.  Feitwick)  . 

It  does  not  make  any  other  changes. 
I  think  that  was  made  clear  by  the  de- 
bate, and  for  that  reason  I  offer  the 
amendment  so  there  isn't  any  doubt  that 
it  would  cover  those  items. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

Does  the  gentleman  realize  that  we 
are  excluding  all  of  these  things  and  that 
by  his  amendment  that  would  mean  that 
any  child  involved  in  any  exploitation 
case  could  not  be  represented  by  the  Le- 
gal Services  Corporation? 

Mr.  COHEN.  No;  that  is  not  my  un- 
derstanding. 

Mr.  DRINAN.  Clearly  it  is  not  the  gen- 
tleman's intentiMi. 

Mr.  RAILSBACK.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Cohen  amendment. 
I  will  not  take  the  full  5  minutes.  Let  me 
just  say  that  the  harm  that  I  think  can 
be  done  by  the  Cohen  amendment  is  this: 
He  talks  about  neglected  children  or  ex- 
ploited children,  and  there  are  many 
States  where  there  are  inadequate  or  in- 
sufficient statutes  defining  child  exploita- 
tion or  child  abuse.  So  what  we  would 
have  is  a  State-bv-State  analysis  re- 
quired in  order  to  determine  if  a  child  in 
that  particular  State  had  the  right  to 
legal  representation — a  child  who  may 
be  a  poor  child  or  a  neglected  child.  Why 
in  the  world  deny,  particularly  in  light 
of  the  Gulf  case,  a  child  that  may  be  in 
trouble,  who  may  have  a  problem,  who 
may  be  neglected,  who  may  not  know 
where  to  turn— why  deny  that  child  the 
right  to  at  least  seek  legal  advice  from  a 
Legal  Aid  lawver? 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

The  lea.'^on  thfe  words  "child  neglect" 
were  added  is  because  the  gentleman 
raised  it  initially  during  the  course  of  de- 
bate when  he  said  the  amendment  did 
not  touch  that.  Now  we  add  it.  and  he 
savs  he  is  against  it. 

Mr.  RAILSBACK.  I  will  say  to  the  gen- 
tleman for  whom  I  have  the  greatest  re- 
spect, I  thought  he  would  be  misdirected 
in  drafting  an  amendment,  and  the  bill 
already  does.  It  jives  the  child  the  right 
to  get  legal  advice. 

Mr.  COHEN.  If  the  gentleman  will 
yield  further,  it  is  too  specific  for  him. 

Mr.  RAILSBACK.  My  onlv  objection  is 
I  do  not  think  it  does  the  job.  In  other 
words,  when  we  do  not  have  child  ex- 
ploitation statutes  that  are  vmiform  and 
they  differ  from  State  to  State,  thev  cre- 
ate serious  problems.  I  do  not  think  we 
give  the  child  a  right  to  legal  advice. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  am  going  to  vote 
against  the  amendment,  but  I  think  in 
all  fairness  to  the  gentleman  from  Cali- 


fornia, we  should  Indicate  that  his 
amendment  would  permit  these  things 
to  be  done.  In  other  words,  it  would  per- 
mit legal  assistance  to  people  under  18 
years  of  age  without  their  consent  ex- 
cept in  these  kinds  of  cases  which  we 
have  been  speaking  to.  The  amendment 
of  the  gentleman  from  Maine  would  be 
another  exception,  and  that  would  be  a 
type  of  case  which  they  would  be  able 
to  handle. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  I  thank  the  gentleman 
for  yielding. 

I  know  the  gentleman  to  be  an  out- 
standing attorney  and  authority  of  the 
law.  Can  the  gentleman  tell  me  with 
the  amendment  as  proposed,  and  as 
amended,  where  there  is  any  instance 
where  a  child  would  be  denied  legal  serv- 
ice? 

Mr.  McCLORY.  There  may  not  be.  I 
do  not  know,  and  I  do  not  know  that  we 
can  anticipate  all  the  kinds  of  cases 
where  legal  assistance  might  be  needed 
for  someone  under  18  years  of  age.  But 
here  we  are  debating  this  subject,  and 
we  continue  to  find  more  and  more  in- 
stances where  we  want  to  provide  this 
kind  of  support  for  poor  children.  It 
seems  to  me  we  should  be  very  careful 
about  excluding  that  kind  of  service 
when  we  are  enacting  this  kind  of  legis- 
lation. 

Mr.  BADHAM.  Will  the  gentleman 
yield  further  and  answer  this  question 
for  me?  Would  the  language  of  this 
amendment,  with  the  language  of  the 
Cohen  amendment,  prohibit  a  Legal 
Services  Corporation  attorney  from  in- 
stituting an  action  in  the  name  of  the 
child  without  that  child's  knowledge  and 
consent? 

Mr.  McCLORY.  I  do  not  know  that  I 
am  able  to  answer  that  question.  I  sup- 
pose that  if  the  public  authorities 
brought  to  the  attention  of  the  Legal 
Services  Corporation  some  instance  of 
deprivation  or  something  of  that  nature, 
yes. 

Mr.  BADHAM.  No;  I  mean  the  Corpo- 
ration itself. 

Mr.  McCLORY.  I  am  not  certain 
whether  the  child,  the  guardian,  the 
parent,  or  the  grandparent,  or  someone 
else  might  not  bring  something  to  the 
attention  of  the  Legal  Services  Corpora- 
tion. But  I  think  it  would  be  a  mistake 
to  restrict  their  authority  by  this  amend- 
ment, and  I  hope  the  amendment  is 
voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen)  to  the  amend- 
ment offered  by  the  gentleman  from 
California    (Mr.   Badham)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California   (Mr.  Badham)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BADHAM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MB.  CRANX 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page  4, 
immediately  after  line  6,  insert  the  follow- 
ing new  section: 

REIMBURSEMENT    TO    SUCCESSFUI.    DEFENDANTS 

Sec.  6.  Section  1006(f)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996e(f ) )  is 
amended  to  read  as  follows: 

"(f)  If  an  action  Is  commenced  In  any 
Federal  court  by  the  Corporation  or  by  a 
recipient  and  a  final  order  Is  entered  in 
favor  of  the  defendant  and  against  the 
Corporation  or  a  recipient's  plaintiff,  the 
court  shall,  upon  motion  of  the  defendant, 
enter  an  order  awarding  the  defendant  a 
reasonable  attorney's  fee  and  other  reason- 
able litigation  costs,  which  shall  be  assessed 
by  the  court  in  the  manner  provided  by  law 
for  the  assessment  of  costs,  whether  or  not 
other  costs  are  awarded  or  awardable  against 
the  Corporation  or  the  recipient's  plaintiff 
In  such  action.  Such  an  order  shall  be  ap- 
pealable before  being  made  final.  Any  such 
fee  and  costs  awarded  pursuant  to  a  final 
order  shall  be  paid  directly  to  the  defendant 
by  the  Corporation.". 

Redesignate  the  following  sections  accord- 
ingly. 

Mr.  (TRANE.  Mr.  Chairman,  my 
amendment  is  designed  not  to  create 
new  law  but  to  improve  existing  pro- 
visions of  the  legal  services  statute. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
do  this  for  the  purposes  of  expedition. 
I  know  the  amendment  of  the  gentleman 
from  Illinoins  (Mr.  Crane)  was  just 
read.  I  know  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  has  an  amend- 
ment to  offer,  and  perhaps  the  gentle- 
man from  Pennsylvania  (Mr.  Myers) 
will  offer  an  amendment — I  am  not 
sure — all  on  the  same  subject  of  attor- 
neys' fees.  I  believe  that  is  all. 

Accordingly.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  other  amend- 
ments to  the  bill  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
sei-ving  the  right  to  object,  I  do  that 
reluctantly  because,  of  the  many  virtues 
that  the  gentleman  from  Wisconsin  (Mr. 
KASTENMEIER)  has,  patienco  is  one  of 
them.  He  is  one  of  the  most  patient 
Members  of  this  body.  But  some  of  us 
still  have  amendments.  I  am  wondering 
if  the  chairman  can  give  us  an  indication 
as  to  that. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  unt^erstood  there  were  amendments  to 
be  offered  by  the  gentleman  from  Penn- 
sylvania (Mr.  Myers),  and  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick). and  one  was  just  read  for  the 
gentleman  from  Illinois  (Mr.  Crane)  ,  and 
one  by  the  gentleman  from  Ohio  I  under- 
stood was  not  going  to  be  called  up. 
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Mr.  ASHBROOK.  I  do  not  know  who 
told  the  gentleman  that. 

Mr.  JOHN  L.  BURTON.  I  did. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  gentleman's  amendment  Is  not  pre- 
cluded by  the  unanimous-consent  re- 
quest 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  would  move  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to close  at  5:40  p.m. 

Mr.  CRANE.  Mr.  Chairman,  I  do  not 
yield  further.  If  the  gentleman  from  Wis- 
consin will  withhold  for  a  moment,  I  have 
a  feeling  this  is  coming  out  of  my  time 
and  I  am  not  going  to  have  an  oppor- 
tunity to  plead  the  case  for  the  amend- 
ment, so  I  would  appreciate  it  if  the  gen- 
tleman from  Wisconsin  would  withhold 
that  motion  until  I  finish  my  presenta- 
tion. 

Mr.  Chairman,  my  amendment  is  de- 
signed not  to  create  new  law,  but  to 
improve  exist  Jig  provisions  of  the  legal 
services  statute.  At  present,  the  law  pro- 
vides that  the  Legal  Services  Corpora- 
tion shall  reimburse  a  defendant  who  it 
unsuccessfully  helped  sue.  for  reasonable 
costs  and  fees  incurred  in  contesting  the 
case.  However,  the  law  then  undoes  most 
of  the  benefit  by  also  stipulating  that 
such  reimbursement  only  be  provided  if 
the  case  was  brought  for  the  sole  purpose 
of  harassment  or  if,  in  the  process  of 
bringing  the  case,  the  Corporation  or  the 
litigant  it  assisted  was  guilty  of  malici- 
ously abusing  the  legal  process. 

As  a  practical  matter,  it  is  difficult 
enough  for  a  defendant  to  contest  a  case 
brought  with  the  assistance  of  the  Legal 
Services  Corporation.  To  require  that  he 
or  she  prove  harassment  or  malicious 
abuse  of  the  legal  process  is  virtually 
impossible.  Moreover,  the  defendant  who 
is  proven  innocent  but  who  cannot  prove 
harassment  or  malicious  abuse  is  no  less 
put  out  financially  than  the  person  who 
can.  Neither  defendant  asked  to  go  to 
court,  neither  wanted  the  expense,  and 
neither  was  guilty  of  the  charges  made. 
Whether  the  legal  services  personnel 
acted  in  good  faith  or  bad,  or  with  the 
best  or  worst  of  intentions  is  of  little 
practical  consequence  to  the  successful 
defendant;  he  or  she  has  to  pay  the  costs, 
regardless.  Or,  to  put  it  in  another  per- 
spective, from  the  victim's  standpoint  it 
is  just  as  bad  for  the  legal  services  people 
to  have  pushed  a  case  that  lacks  merit 
as  it  is  for  them  to  have  pushed  it  for 
the  wrong  reasons. 

An  additional  benefit,  if  the  amend- 
ment passes,  is  that  it  would  encourage 
legal  services  personnel  to  be  more  con- 
cerned with  seeing  that  existing  law  is 
applied  fairly  than  with  seeking  out  cases 
that  might  lead  to  novel  new  interpre- 
tations of  the  law  never  intended  by 
Congress.  There  is  a  fine  line  between  ob- 
jective counseling  and  unabashed  advo- 
cacy and  far  too  often  in  recent  years 
this  line  has  been  crossed.  Changing 
the  law  should  be  a  matter  for  Congress 


not  legal  services  people;  after  all.  other 
Federal  employees  cannot  lobby  for 
changes  in  the  existing  law  so  why  should 
these  people,  who  are  paid  by  the  Fed- 
eral Government,  be  in  a  position  to  do 
so. 

In  addition  to  that,  Mr.  Chairman,  my 
amendment  would  encourage  legal  serv- 
ices attorneys  to  be  more  careful  about 
the  cases  they  take  on.  The  existing 
statute  provides  that  the  reimbursement, 
infrequent  as  it  may  be,  shall  come  di- 
rectly from  the  Legal  Services  Corpora- 
tion. My  amendment  retains  that  fea- 
ture wliich  means  that  ail  the  legal  serv- 
ices attorneys  will  know  that  the  more 
bad  cases  they  take  on,  the  more  good 
cases  will  have  to  be  left  alone  and  the 
fewer  the  number  of  legal  services  at- 
torneys that  will  be  needed.  What  better 
incentive  for  Judicious  selection  of  cases? 
One  can  only  wish  that  the  same  prin- 
ciijle  might  be  applied  to  all  Federal  de- 
partments and  agencies. 

Before  closing,  I  shoiild  make  one 
other  point  at>out  this  amendment.  Un- 
der the  current  statute,  reimbursement 
is  made  to  successful  defendants  if  they 
qualify  and  if  State  law,  a  rule  of  court, 
or  a  statute  of  general  applicability  is 
not  violated.  This  amendment  would 
simplify  that,  and  preserve  traditional 
ICth  amendment  distinctions  about 
States-rights,  by  simply  saying  that  only 
those  cases  that  are  brought  in  I'ederal 
court  are  covered.  That  way,  tliere  will 
be  no  question  about,  or  chance  of.  Fed- 
eral reimbursement  being  paid  to  some- 
one who  is  sued  in  a  State  court  where 
State  law  makes  no  provision  for  com- 
pensating a  successful  defendant  or  pre- 
vailing party  in  a  case.  Parenthetically, 
I  might  note  that  47  of  our  50  States 
generally  follow  the  common  law  prin- 
ciple that  each  htlgant  pays  his  or  her 
own  attorney's  fees. 

Mr.  Chairman,  all  things  considered, 
I  think  Congress  would  be  well  advised 
to  drop  the  harassment  and  malicious 
abuse  requirements  for  reimbursement 
in  cases  brought  or  assisted  by  the  Legal 
Services  Coiporation.  It  is  discrimina- 
tion on  the  one  hand  and  from  another 
point  of  view,  its  elimination  would  lead 
to  a  more  efficient  and  less  controversial 
use  of  the  taxpayers'  dollai-s.  Not  all  the 
abuses  would  t)e  curbed  by  any  means 
and  this  amendment  does  not  make  the 
legal  services  concept  as  desirable  or 
workable  as  private  legal  insurance,  but 
at  least  it  is  a  step  in  the  right  direction. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  move  that  all  debate  on  this  amend- 
ment and  all  other  amendments  to  the 
bill  close  at  5:40  p.m. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier ) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  46,  noes  20. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count. 


Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  the  point  of  orderl  of  no 
quorum,  and  I  withdraw  my  request  for 
a  recorded  vote. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Do  any  Members 
wish  to  address  the  pending  amendment? 

AMENDMENT  OTftXtB  BT  KKS.  VENWICK  AS  A 
aUBSllTTTTE  FOB  THE  AMENDMENT  OFTCKED 
BT   MR.   CRANK 

Mrs.  FENWICK.  Mr.  Chairman,  I  of- 
fer an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Fenwtck  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Ckane:  On  paije  4,  after  line  6,  the  fol- 
lowing new  Section  6  Is  added: 

REIMCURSEMENT  FOR   SUCCESSrUI.  DEFENDANTS 

Sec.  6.  Section  lOOfl(f)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996e(f)  Is 
amended  by  striking  the  language  In  sub- 
section "(f)"  and  Inserting  In  lieu  thereof 
the  following  new    subsection  "(f)": 

"(f)  If  an  action  Is  commenced  by  the  Cor- 
poration cr  by  a  recipient  and  a  final  order 
is  entered  In  favor  of  the  defendant  and 
against  the  Corporation  or  a  recipient's 
plaintiff,  the  court  (shall,  upon  a  finding  by 
the  court  th&t  the  action  was  commenced 
or  pursued  for  the  principal  purpose  of 
harassment  of  the  defendant  or  that  the 
Corporation  or  a  recipient's  plaintiff  mali- 
ciously abused  legal  process,)  enter  an  order 
(which  shall  be  appealable  before  being  made 
final)  awarding  reasonable  costs  and  legal 
fees  incurred  by  the  defendant  in  defense 
of  the  action,  except  when  in  contravention 
of  a  State  law.  a  rtile  of  court,  or  a  statute 
of  general  applicability.  Any  such  costs  and 
fees  shall  be  directly  paid  by  the  Corpora- 
tion.". 

Tlie  subsequent  Sections  of  the  act  should 
be  renumbered  accordingly. 

Mrs.  rENWIC::K.  Mr.  Chairman.  I 
would  like  to  say  that  I  think  the  pend- 
ing amendment  is  too  inhibitory  with 
respect  to  legal  services.  I  am  a  member 
of  the  Legal  Services  Board  in  my  local 
county,  and  I  hope  very  much  that  this 
amendment  will  be  accepted  as  a  substi- 
tute by  both  sides  of  the  aisle. 

AMENDME?»T  offered  by  MR.  GARY  A.  MYERS  TO 
THE  AMENDMENT  OFFERED  DY  MRS.  FENWICK 
AS  A  SUBSTTtUTE  FOR  THE  AMENDMENT  OF- 
FERED BY  MR.  CRANE 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gary  A.  Myers 
to  the  amendment  offered  by  Mrs.  Fenwk  k 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Crane:  In  line  9  of  the  amendment 
delete  the  word  "shall"  and  all  that  follows 
through  "process",  and  Insert  In  lieu  thereof 
the  following:  "may.  upon  motion  by  the 
defendant". 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  have  changed  the  word  "shall"  to 
"may",  which  will  give  the  court  the  dis- 
cretion and  the  opportunity  to  assipn 
costs  and  fees.  I  have  also  eliminated  tae 
requirement  contained  in  the  amendment 
offered  by  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  that  the  csise  be 
harassment  or  malicious  use  of  the  legal 
process.  I  would  like  to  give  my  reasons. 
The  reason  for  eliminating  "shall"  is  that 
some  people  who  could  successfully  de- 
fend themselves  in  court  may  have  been 
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contributory  to  the  circumstances  which 
resulted  in  the  case,  and  I  tlunk  the  court 
should  have  that  discretion  to  deny  bene- 
fits in  such  cases.  Secondly,  the  reason  I 
believe  we  should  expand  benefits  beyond 
harassment  is  that  people  who  are  mar- 
ginally or  below  the  legal  income  level 
would  be  entitled  legal  aid  services,  while 
many  individuals,  which  all  of  us  can 
identify  in  our  districts,  would  not  qualify 
for  legal  aid  because  they  are  marginally 
above  the  income  limit.  Without  this 
amendment  the  court  could  not  award 
costs  and  fees  to  people  in  yours  and  my 
districts  such  as  steelworkers,  coal 
miners,  small  farmers,  small  business- 
men, and  so  forth.  Without  this  amend- 
ment these  same  individuals  could  see 
their  life  savings  absorbed  to  defend 
themselves  against  another  Individual 
who  earns  only  slightly  less  and  is  repre- 
sented by  legal  services.  We  should  also 
protect  these  working  people  and  their 
families  from  having  to  settle  out  of  court 
in  violation  to  what  they  believe  to  be 
justice  because  they  know  they  cannot 
recover  costs  even  if  they  win. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr.  Volk- 
mer). 

Mr.  VOLKMER.  Mr.  Chairman,  I  would 
like  to  yield  to  the  gentleman  from  Wis- 
consin   (Mr.   KASTENMEIER). 

parliamentary  inquiry 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ASHBR(X)K.  The  gentleman's  re- 
quest, as  I  understood  it,  was  not  a  unan- 
imous-consent request.  It  was  to  yield. 
Or  perhaps  I  did  not  hear  it. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Volkmer)  yielded  to  the 
gentleman  from  Wisconsin    (Mr.  Kas- 

■"ENMEIER) 

Mr.  KASTENMEIER.  Mr.  Chaii-man, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
we  considered  at  least  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Crane)  and  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  as  a  suljstitute  for  the 
amendment,  and  we  are  agreeable  to  the 
substitute  amendment  offered  by  the 
gentlewoman  from  New  Jersey.  Unfor- 
tunately, the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
G.iRY  A.  Myers),  strikes  all  standards 
within  the  bill.  Hovvever,  it  does  not  go 
as  far  as  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Crane)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman,  I 
would  like  to  speak  to  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers)  to  the  sub- 
stitute amendmait  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick). I  urge  a  no  vote  on  the  amend- 
ment. The  amendment  offered  by  the 
gentlewoman  from  New  Jersey  has  a 
substantial  amount  of  merit,  in  that  it 


requires  standards  for  the  court  to  fol- 
low. The  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  strikes  the 
stEmdards.  I  urge  a  no  vote  on  Mr.  Myers' 
amendment. 

The  CHAIRMAN.  The  Ch&Sx  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Railsback). 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
rise  in  support  of  the  Fenwick  substitute, 
in  opposition  to  the  Gary  A.  Myers 
amendment  to  the  Fenwick  substitute, 
and  I  simply  want  to  express  my  belief 
that  what  the  gentlewoman  from  New 
Jersey  has  done  is  eminently  reasonable. 
I  think  what  she  seeks  to  do  is  to  permit, 
in  cases  where  there  has  been  proven 
harassment  or  intimidation,  the  right  for 
the  court,  rather  than  the  duty  for  the 
court,  to  award  attorneys  fees  upon  that 
kind  of  a  showing.  I  think  that  is  a 
proper  way  to  handle  the  problem. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Nevada  (Mr. 
Santini)  . 

Mr.  SANTINI.  Mr.  Chairman,  the  pro- 
posal that  the  Legal  Services  Corpora- 
tion pay  costs  and  attorneys'  fees  to  de- 
fendants in  actions  its  recipients  com- 
mence and  lose  is  very  dangerous  and 
must  be  rejected.  It  will  mean  that  a  legal 
services  lawyer  will  not  only  have  to 
weigh  the  merits  of  a  case,  but  wUl  have 
to  reject  any  case  that  has  a  chance  of 
losing.  Why  then  is  this  amendment  pro- 
posed? It  cannot  be  based  on  the  notion 
that  frivolous  cases  are  being  filed  with 
any  regularity. 

Legal  services  programs  win  about  80 
percent  of  all  their  cases.  Any  attorney 
who  signs  his  or  her  name  to  a  frivolous 
case  is  subject  to  discipline  by  the  State 
and  Federal  courts.  Moreover,  frivolous 
cases  can  be  dismissed  at  the  outset,  and 
needless  time  on  discovery  can  be  pre- 
vented by  protective  orders.  It  would  ap- 
pear that  this  provision  is  really  directed 
at  cases  properly  brought  which  ulti- 
mately lose.  The  attorney  will  have  to 
choose  between  representing  a  client  in 
litigation  which  is  not  certain  of  victory, 
a  choice  which  endangers  the  continued 
fimding  of  the  program,  or  withdrawing 
from  representation  of  client  after  client. 
Either  choice  destroys  the  program. 

The  amendment  cannot  be  based  on  an 
assumption  that  such  costs  and  fees  are 
awarded  in  nonlegal  services  cases.  Costs 
are  generally  awarded  to  the  prevailing 
party — plaintiff  or  defendant — unless  the 
losing  party  was  proceeding  in  forma 
pauperis.  Attorneys'  fees  are  rarely 
awarded,  the  more  common  exceptions 
being  where  a  statute  authorizes  such 
recovery  to  plaintiffs  who  have  vindi- 
cated substantive  Federal  policies — such 
as  antitrust,  environmental  protection, 
and  civil  rights — or  where  a  court  deter- 
mines that  there  has  been  "imreasonable, 
obdurate  obstinancy  or  persistent  defi- 
ance of  law."  The  amendment  falls  into 
neither  of  these  categories. 

And  who  is  it  who  will  make  the  claim 
for  the  fees?  Most  of  the  major  litigation 
involves  governmental  defendants  ac- 
cused of  denying  legal  rights.  Consider 
Murry  against  United  States  Depart- 
ment of  Agriculture,  a  food  stamp  case 


decided  by  the  Supreme  Court  a  few 
years  ago.  Plaintiffs,  represented  by  legal 
services  attorneys,  won  by  a  vote  of  five 
to  four.  If  one  vote  had  been  switched, 
they  would  have  been  subjected  to  the 
costs  of  the  U.S.  Solicitor  General's  of- 
fice. Or  consider  Moore  against  City  of 
East  Cleveland,  decided  this  spring  by 
the  Supreme  Court  upholding  by  a  5-4 
vote  the  right  of  two  young  cousins  to  live 
with  their  grandmother  despite  zoning 
for  immediate  families  only.  If  one  vote 
had  been  switched,  the  legal  services  pro- 
gram representing  the  family  would  have 
been  subject  to  the  costs  of  the  City  of 
Cleveland.  Neither  of  these  situations 
makes  any  sense. 

Finally,  the  amendment  is  completely 
one-sided,  and  does  not  provide  for  the 
award  of  legal  fees  to  the  Corporation  if 
it  wins.  I  urge  that  this  amendment  be 
rejected. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  KIastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  want  to  say  this  about  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Crane).  It  makes  the  Corporation 
absolutely  sure  of  payoff  in  all  cases  in 
which  the  Corporation  loses.  We  do  not 
know  how  much  this  will  cost.  It  may 
cost  $100  million,  theoretically.  This  is  a 
case  where  not  really  bad  faith  is  in- 
volved, but  just  losing  is  involved.  Thus, 
if  a  legal  services  attorney  brought  a 
case  in  good  faith  and  lost  on  a  tech- 
nicality, the  Corporation,  under  the 
Crane  amendment,  would  be  liable  for 
attorneys'  fees — even  if  the  winner  could 
afford  his  attorney  and  wrote  off  his  fees 
as  business  expenses.  Mr.  Crane's  amend- 
ment would  have  a  chilling  effect  on  the 
poor  who  are  seeking  their  rights. 

The  CHAIRMAN.  The  Ch&ir  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
tiie  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  and  in  support  of  the 
amendment  offered  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenvstick)  .  I  want 
to  point  out  that  the  Gary  A.  Myers 
amendment  is  merely  an  effort  to  return 
us  to  those  days  when  every  effort  was 
made  to  make  the  legsil  services  pay  on 
any  case  when  they  lost. 

If  the  gentleman  wants  to  have  the 
defendants  pay  when  the  legal  services 
wins,  I  think  that  is  a  good  argument,  but 
he  does  not  want  to  go  that  way  because 
legal  services  wins  80  percent  of  its  cases. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  against  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Crane)  and  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Gary  A.  Myees)  . 
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Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  question  of  attorney's  fees  is  already 
before  the  Committee.  What  these 
amendments  would  do,  particularly  that 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane).  Is  this:  They 
would  go  beyond  anything  we  require  of 
Government.  We  must  remember  that 
this  is  a  private.  Independent  corpora- 
tion. 

We  have  no  notion  as  to  how  much 
this  would  cost.  The  Legal  Services  Cor- 
poration wins  80  percent  of  its  cases,  but 
It  loses  20  percent,  and  as  with  any  other 
litigation,  this  Is  going  to  cost  plenty. 
We  do  not  know  what  we  should  ask  for 
If  by  chance  the  amendment  (rfTered  by 
the  gentleman  from  Illinois  (Mr.  Crani) 
would  be  adopted.  We  may  need  millions 
of  dollars  more. 

Mr.  Chairman.  I  hope  the  amendment 
Is  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  tiie  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers) 
to  the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Penwick) 
9s  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Crake). 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  RoussELOT). 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia, for  yielding. 

I  realize  that  the  shortage  of  time  does 
not  provide  a  proper  opportunity  to  dis- 
cuss this  matter,  but  I  would  only  argue 
that  the  amendment  offered  by  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pen- 
wick) has  the  effect  of  restoring  what  is 
in  essence  the  current  state  of  affairs. 

The  Legal  Services  Corporation,  when 
it  is  guilty  of  harassment  and  malicious 
intent,  is  required  now  to  pay  the  attor- 
ney fees  of  successful  defendants.  What 
my  amendment  does  is  to  guarantee  that 
if  one  is  innocently  injured,  even  though 
the  injurj'  does  not  come  about  mali- 
ciously, that  injury  is  still  an  mjury  and 
it  is  worthy  of  compensation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  (Mr. 
Cohen)  . 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman.  I  simply 
wish  to  rise  in  support  of  the  substitute 
amendment  offered  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  and  to 
suggest  that  one  of  the  major  shortcom- 
ings of  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Crane)  is 


that  It  sets  us  backward  because  It  takes 
away  the  right  to  recover  attorney  fees  in 
State  court  proceedings  where  we  might 
have  a  malicious  prosecution  proceeding. 
It  is  limited  to  an  action  commenced  in 
the  Federal  court. 

That  Is  a  very  narrow  definition  as  It 
relates  to  the  recovery  of  attorney  fees, 
and  I  do  not  believe  we  should  make  this 
limitation  on  it.  It  is  far  more  important 
to  prevent  harassment  and  prevent  mali- 
cious proceedings  wherever  they  are,  in 
all  court  proceedings,  and  that  Is  what 
the  Fenwick  amendment  does. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Csdlf omia  (Mr. 
John  L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
as  we  listen  to  this  debate,  we  know  now 
why  one  should  never  watch  sausage 
being  made  and  should  never  watch  laws 
being  made. 

Mr.  Chairman,  I  support  the  Penwick 
substitute,  oppose  the  Crane  amendment, 
and  oppose  all  the  other  amendments, 
although  I  know  that  we  are  not  going 
to  have  a  chance  to  discuss  them  ade- 
quately and  know  exactly  what  they  do. 

Mr.  Cliairman.  this  is  really  not  a 
good  way  for  us  to  take  care  of  the 
people's  business. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
as  a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Crane).   .^ 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it 

pakuamxntart  iNQunr 

Mr.  CRANE.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  CRANE.  Mr.  Chairman,  do  I 
understand  that  the  substitute  amend- 
ment was  just  agreed  to  by  a  voice 
vote? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  CRANE.  Mr.  Chairman.  I  demand 
a  division. 

On  a  division  (demanded  by  Mr. 
Crane)  there  were — ayes  67,  noes  18. 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  five  Members  ai-e 
present,  a  quorum. 

Tlie  pending  business  is  the  demand  of 
the  gentleman  from  Illinois  (Mr.  Crane) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Crane),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BT    MX.    ASHBKOOK 

Mr.  ASHBRCXDK.  Mr.  Chairman.  I  of- 
fer an  amendment. 


The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Ashbrook:  On 
page  9.  after  line  20,  add  the  foUowlng  new 
paragraph: 

Section  1010  of  the  Legal  Services  Corpora- 
tion Act  is  amended  by  adding  the  following 
new  paragraph : 

"The  corporation  created  under  this  Act 
shall  be  deemed  to  have  fulfilled  the  pur- 
poses and  objectives  set  forth  In  this  Act. 
and  shall  be  liquidated  on  September  30, 
1979." 

Mr.  ASHBR(X)K.  Mr.  Chairman,  this 
Is  the  same  amendment  that  the  House 
adopted  on  June  21.  1973,  the  only  differ- 
ence being  the  termination  date  on  that 
amendment  was  June  30.  1978,  and  this 
date  will  be  September  30,  1979. 

Of  course,  that  amendment  was  taken 
out  in  conference,  but  there  was  a  con- 
cession the  conferees  received.  We  did 
agree  in  conference  that  we  would  have 
a  2-year  study  of  the  Legal  Services 
Corporation  to  see  if  the  corporation  is 
the  proper  means  by  which  to  proceed 
in  order  to  get  legal  services  for  the  poor. 

The  second  reason  I  would  give  in  this 
short  time  is  that  all  of  us  talk  about 
sunset  provisions  during  campaigns. 
Here  is  one  bill  that  should  have  a  sun- 
set act  attached  to  it.  Whether  the  mem- 
ber really  supports  it  or  not,  we  shall 
find  out. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Kasti-nmeier)  to  close  debate. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
this  Is,  of  course,  the  Legal  Servico5 
Liquidation  Act  of  1977,  as  proposed  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) .  It  must  be  rejected. 

Mr.  Chairman,  to  permit  this  amend- 
ment to  be  agreed  to  would  be  to  destroy 
the  Corporation,  and  that  is  not  the  will 
of  the  House  or  the  purpose  of  the  Hoase 
in  setting  up  this  very  needed  Corpora- 
tion. 

I  urge  the  House  to  reject  the  amend- 
ment. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  McCLORY.  Mr.  Chairman,  the 
Chair  has  not  recognized  me  yet.  The 
Chair  read  my  name,  but  the  Chair  has 
not  recognized  me  yet. 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  from  Illinois  that  we 
have  run  out  of  time. 

POINT  or  oaoEa 

Mr.  McCLORY.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  McCLORY.  Mr.  Chairman,  when 
there  is  a  time  limitation  and  Members 
are  standing,  it  is  my  understanding  that 
the  Chair  must  divide  the  time  equally 
among  the  Members  standing. 

Mr.  Chairman,  I  was  standing  and  my 
name  was  read. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  according  to  the 
motion,  which  limited  all  debate  to  5:40 
pjn.,  we  are  bound  by  the  clock.  Time 
consumed  by  voting  has  required  the 
Chair  to  reallocate  time.  Tlierefore,  the 
Chair  overrules  the  point  of  order. 

Mr.  McCLORY.  Mr.  Chairman,  I  ask 
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imanimous  consent  to  be  pennltted  to 
proceed  for  40  seconds. 

•nie  CHAIRMAN.  Is  there  objection  tx> 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  ROUSSBLOT.  I  object.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;   and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  25,  noes  57. 
recorded  votx 

Mr.  ASHBR(X)K.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — ayes  166,  noes 
214,  not  voting  53  as  follows: 


Abdnor 

Alexander 
Ambro 
Andre  wa, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevlU 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Byron 
Caputo 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Daniel,  Dan 
Daniel.  R.  W. 
Derwtnskl 
Dcvlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwarrl.":.  Ala. 
Edwards,  Okia. 
Emery 
English 
Erlenborn 
Evans,  Oa. 
Evans,  Ind. 
Plndley 
Pish 
Flynt 


Addabbo 

Akaka 

Allen 

Ammerman 

Anderson,  HI. 

Andrews,  N.C. 

AuColn 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

BeUenson 

Benjamin 

Biaggl 


fkollNo.  383| 

AYES— 166 

Fountain 
Fuqua 
Oammage 
Gephardt 
Oilman 
Goldwater 
Ooodllng 
Oradlson 
Orassley 
Oudger 
Guyer 
Hagedom 
Hall 

Hammer- 
•chmidt 
Hansen 
Hlghtower 
HUUs 

Holt 

Hubbard 
Huckaby 
Ichord 
Ireland 
Jenkins 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kctnp 
Kindness 
Lagomarslno 
Latta 
Lent 
Levltas 
Lloyd,  Tenn. 
Lott 
Lujan 
Luken 
MoCloskey 
McDonald 
McEwen 
McKay 
Madigan 
Marks 
Marlenee 
Marriott 
Mart  In 
Mothls 
Mllford 
Miller.  Ohio 
Mitchell.  N.Y. 
Mcdlohan 
Montgomery 
Moore 
Moorhead, 
Calif. 

NOES— 214 

Bingham 

Blanchard 

Blauln 

Boggs 

Boland 

Bon  lor 

Brtdemas 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burllson.  Mo. 

Burton,  John 

Burton,  PhUlIp 

Butler 


Mottl 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Nichols 

O'Brien 

Pettis 

Pursell 

Quayle 

Qule 

QulUen 

Raball 

Regula 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Rarasln 

Batterfield 

Schulze 

Sebelliis 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Steers 

Stocksnan 

Stump 

Sytnms 

Taylor 

Tliornton 

Treen 

Trlble 

Vander  Jagt 

Wa!;gonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

WhlUey 

Whltten 

Winn 

Wydler 

Young,  Alaska 


Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Cohen 

Collins,  ni. 

Corman 

ComeU 

Com  well 

Cotter 

D' Amours 

Danlelaon 


DavU 

LaFalce 

Rlsenhoover 

de  la  Garza 

LeFante 

Rodlno 

Delaney 

Leach 

Roe 

Dellxims 

Lederer 

Roncallo 

Derrick 

Leggett 

Rooney 

Dlggs 

Lehman 

Rose 

DlngeU 

Lloyd.  Calif. 

Rosenthal 

Downey 

Long,  La. 

Roybal 

Drlnan 

Long,  Md. 

Rupp>e 

Duncan,  Oreg 

McClory 

Santlnl 

Early 

McCormack 

Sawyer 

Eckhardt 

McFall 

Scheuer 

Edgar 

McHugh 

Schroeder 

Edwards,  Calif.  Maguire 

Selberllng 

Ertel 

Mahon 

Sharp 

Evans,  Colo. 

Mann 

Simon 

Pary 

Markey 

Slack 

Fascell 

Mattox 

Smith,  Iowa 

Fenwick 

Mazzoll 

Solarz 

Fiaher 

Meeds 

Spellman 

Flood 

Metcalfe 

St  Germain 

Florlo 

Meyner 

Stanton 

Flowers 

Mikulskl 

Stark 

Foley 

Mikva 

Steed 

Ford,  Tenn. 

Miller,  Calif. 

Stelger 

Forsythe 

MineU 

Stokes 

Fraser 

Minlsh 

Stratton 

Frenzel 

Mitchell,  Md. 

Studds 

Gaydos 

Moakley 

Thompson 

Glalmo 

Moffett 

Thone 

Gibbons 

Murphy,  ni. 

Traxler 

GUckman 

Myers,  Gary 

Tsongas 

Gonzalez 

Myers.  Michael  Tucker 

Gore 

Natcher 

Ddall 

Hamilton 

Neal 

UlUnan 

Hanley 

Nix 

Vanlk 

Hannaford 

Nolan 

Vento 

Harkin 

Nowak 

Volkmer 

Harrington 

Oakar 

Walgren 

Harris 

Oberstar 

Waxman 

Heckler 

Obey 

Weaver 

Heftel 

Ottlnger 

Weiss 

Hollenbeck 

Panetta 

Whalen 

Holtzman 

Patten 

Wilson,  Bob 

Horton 

Patterson 

Wilson.  C.  H. 

Hughes 

Pease 

Wilson,  Tex. 

Jacobs 

Pepper 

Wlrth 

Jeffords 

Perkins 

Wolff 

Jenrette 

Pickle 

Wright 

Johnson,  Calif 

Pike 

Wylle 

Jordan 

Pressler 

Yates 

Kastenmeler 

Price 

Yatron 

Kazen 

Prltchard 

Young.  Mo. 

Keys 

Railsback 

Young,  Tex. 

Kildee 

Rangel 

Zablockl 

Kostmayer 

Reuss 

Zeferettl 

Krebs 

Richmond 

Krueger 

Rinaido 

NOT  VOTINO— 53 

Anderson, 

Dodd 

Lundlne 

Calif. 

Ell  berg 

McDade 

Applegate 

Evans,  Del. 

McKlnney 

Afipln 

Plthlan 

Michel 

Badillo 

Flippo 

Moorhead.  Pa 

Boiling 

Ford.  Mich. 

Moss 

Bonker 

Fowler 

Murphy,  N.Y. 

Bowen 

Frey 

Nedzl 

Breaux 

Ginn 

Pattlson 

Breckinridge 

Harsha 

Poage 

Burke,  Mass. 

Hawkins 

Preyer 

Clawson,  Del 

Hefner 

Rhodes 

Clay 

Holland 

Rostenkowskl 

Conte 

Howard 

Staggers 

Conyers 

Hyde 

Teague 

Cunningham 

Kasten 

Van  Deerlln 

Dent 

Kctchum 

Wiggins 

Dicks 

Koch 

Young,  Fla. 

The  Clerk  announced  the  following 
paii's: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Conte  against. 

Mr.  Breaux  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Del  Clawson  for,  with  Mr.  Staggers 
against. 

Mr.  Cunningham  for,  with  Mr.  Moorhead  of 
Pennsylvania  against. 

Mr.  Michel  for,  with  Mr.  Hawkins  against. 

Mr.  Wiggins  for.  with  Mr.  Badillo  against. 

Mr.  Young  of  Florida  for,  with  Mr.  Koch 
against. 

Mr.  Olnn  for,  with  Mr.  Breckinridge 
against. 

Mr.  McCORMACK  and  Mrs.  KEYS 
changed  their  vote  from  "aye"  to  "no." 

Mr.  FISH  changed  his  vote  from  "no" 
to  "aye." 


So  the  amendmait  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    M'DONAU) 

Mr.  MCDONALD.  Mr.  Chairman.  I  of- 
fer an  amendment. 

■nie  Clerk  read  as  fcrflows: 

Amendment  offered  by  Mr.  McDonald:  On 
page  8,  line  6,  at  the  end  of  section  1007(b) 
add  the  following  "new  paragraph: 

(10)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  aris- 
ing out  of  disputes  or  controversies  on  the 
Issue  of  homosexuality  or  so-called  gay 
rights. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  McDonald). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  McDonald) 
there  were — ayes  39;  noes  80. 

RECORDED    VOTE 

Mr.  Mcdonald.  Mr.  chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — ayes  230.  noes 
133,  not  voting  70,  as  follows : 


Abdnor 
Alexander 
Allen 

Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Benjamin 
Bennett 
BevlU 
Boland 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Denx'lnskl 
Devlne 
Dickinson 
Dingell 
Dornan 
Duncan,  Tenn. 
Early 

Edwards.  Ala. 
Edwards,  Okla. 
ESnery 
English 
Evans.  Ga. 


(Roll  No.  384] 

AYES — 230 

Evans,  Ind. 
Flood 
Flynt 
Fountain 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Goldwater 
Gonzalez 
Ooodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hanuner- 
schmldt 
Hanley 
Hansen 
Heckler 
Heftel 
Hlghtower 
Hill  Is 

Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okia. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kindness 
Krueger 
Lagomarslno 
Latta 
Le  Fante 
Lederer 
Lent 
Levltas 
Lloyd.  Tenn. 
Long,  La. 
Lott 
LuJan 
Luken 
McCIory 
McCormack 
MrX>onald 
McEwen 
McKay 
Madigan 


Mahon 

Mann 

Marlenee 

Marriott 

MarUn 

MathU 

Mazzoll 

Mllford 

Miller,  Ohio 

Minlsh 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
O'Brien 
Patten 
Pepper 
Perkins 
Pettis 
Pickle 
Pressler 
Pursell 
Quayle 
Qule 
Qulllen 
Rahall 
Regula 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sharp 
Shipley 
Shuster 
Sikes 
Sisk 
Skelton 
Skubltz 
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Smith.  Iowa 

Thone 

Whlteburst 

Smith.  Nebr. 

Thornton 

Whitley 

Snyder 

Treen 

Whltten 

Bpence 

Trlble 

WUson.  Ter. 

St  Germain 

Tucker 

Winn 

Stangeland 

Vander  Jagt 

Wright 

Stanton 

Vanlk 

Wydler 

Steed 

Vol  loner 

Wylle 

Stelger 

Waggonner 

Yatron 

Stockman 

Walker 

Young,  Alaska 

Stratton 

Walsh 

Young,  Mo. 

Stump 

Wampler 

Young.  Tex. 

Symms 

Watkins 

Zablockl 

Taylor 

White 
NOES— 133 

ZeferetU 

Addabbo 

Fenwick 

Myers,  Michael 

Akaka 

Flndley 

Nolan 

Ambro 

Fish 

Nowak 

Ammerman 

Fisher 

Oberstar 

Anderson,  CI. 

Flowers 

Obey 

Ashley 

Foley 

Ott  lager 

AuCoin 

Ford,  Tenn. 

Panetta 

BedeU 

Porsythe 

Patterson 

Bellenson 

Frenzel 

Pease 

Blaggl 

Gllctanan 

Pike 

Bingham 

Hamilton 

Price 

Blanchard 

Hannaford 

Prltchard 

Blouln 

Harkln 

Rati  shack 

Bonior 

Harrington 

Rangel 

Brademas 

Harris 

Reuss 

Brodhead 

Holtzman 

Richmond 

Brown,  Calif. 

Jeffords 

Rodlno 

Brown.  Mich. 

Johnson,  Callt 

Roncallo 

Burke,  Calif. 

Jordan 

Rosenthal 

Burllaon,  Mo. 

Kastenmeler 

Roybal 

Burton,  John 

Keys 

Scheuer 

Burton,  PhUUp  K"dee 

Schroeder 

Carr 

Koetmayer 

Selberllng 

Cavanaugh 

Krebs 

Solarz 

Chlsholm 

Leach 

Spellman 

Cohen 

Leggett 

Stark 

Collins,  ni. 

Lehman 

Steers 

Corman 

Uoyd.  Calif. 

Stokes 

Cornell 

Lonsr.  Md. 

Studds 

Comwell 

McCloBkey 

Thompson 

Danlelson 

McPall 

Tsongaa 

Delaney 

McHugh 

Udall 

Delliuns 

Maguire 

TTllman 

Dodd 

Markey 

Vento 

Downey 

Marks 

Walgren 

Drlnan 

Mattox 

Waxman 

Duncan.  Oreg. 

Meeds 

Weaver 

Eckhardt 

Metcalfe 

Weiss 

Edgar 

Meyner 

Whalen 

Edwards.  Calif 

Mikulskl 

Wilson,  C.  H. 

Erlenbom 

Mlkva 

Wlrth 

Ertel 

Miller.  Calif. 

Worn 

Evans.  Colo. 

Mlneta 

Yates 

Pary 

Mitchell.  Md. 

FasceU 

Moffett 

NOT  VOTINQ  - 

■70 

Anderson, 

Evans,  Del. 

Michel 

Calif. 

Flthlan 

Moorhead,  Pa. 

Annunzlo 

Fllppo 

Moss 

Appiegate 

Plorlo 

Murphy,  N.Y. 

Aspin 

Ford,  Mich. 

Nedzl 

BadUlo 

Fowler 

Ntx 

Beard.  Tenn. 

Fraser 

Dakar 

Boggs 

Prey 

Pattlson 

Boiling 

Olalmo 

Poage 

Bonker 

Oinn 

Preyer 

Bowen 

Harsha 

Rhodes 

Breaux 

Hawkins 

Rose 

Breckinridge 

Hefner 

Rostenkowskl 

Burke,  Mass. 

Holland 

Ryan 

ClawaOQ,  Del 

Howard 

Simon 

Clay 
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Ml".  TUCKER  and  Mr.  COTTER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
Wish  to  comment  on  the  recent  letter 
which  the  gentleman  fran  Ohio  (Mr. 
AsHBRooK)  included  in  the  Congres- 
sional Record  of  Jime  22.  1977  (20462- 
20463) .  In  a  letter  from  an  Oregon  law- 
yer and  landlord,  Mr.  Warde  H.  Erwln,  to 
the   gentleman   from   Ohio    (Mr.  Asb- 


brook),  criticism  was  made  of  the  legal 
services  program.  I  would  like  to  Insert  a 
response  from  the  Legal  Services  Corpo- 
ration, and  to  note  that  the  Oregon  State 
Bar  has  Indicated  support  of  HR.  6666: 
Response  to  Chabges  Made  Bt  Warde  Ekwim 
Mr.  Erwln  is  the  landlord  of  some  Port- 
land, Oregon  housing,  which  he  has  admitted 
is  in  terribly  dilapidated  condition.  The  local 
legal  services  program  has  represented  two 
of  his  tenants,  one  of  whom  is  still  being  rep- 
resented. The  cases  Involve  alleged  violations 
by  Erwln  of  the  Oregon  Landlord  and  Tenant 
Act,  defenses  against  evictions,  and  requests 
for  relief  after  Erwln  began  physical  demoli- 
tion of  a  house  still  occupied  by  tenants, 
without  obtaining  a  court  order  permitting 
such  action. 

All  the  cases  are  still  pending.  In  the  one 
closest  to  completion,  the  tenant  won  a  vic- 
tory on  the  appellate  level.  Subsequently  pri- 
vate counsel  represented  the  tenant  on  re- 
trial and  the  case  is  now  on  appeal  again. 

Mr.  Erwln  complained  to  the  State  Advisory 
Council  that  the  program  had  violated  the 
I/egal  Services  Corporation  Act.  The  Council 
advised  him  that  the  limited  information  he 
submitted  did  not  show  a  violation  of  the 
Act,  and  invited  him  to  submit  additional 
Information.  He  never  responded  to  the  In- 
vitation and  never  made  an  administrative 
complaint  to  the  Legal  Services  Corporation. 
As  part  of  his  vendetta  against  the  local 
legal  services  program  Erwln  asked  the 
Oregon  State  Bar  to  investigate  the  program. 
The  Bar  created  a  committee  to  do  so,  and 
the  Investigation  Is  now  under  way.  The 
committee  has  said  that  if  it  nnds  evidence 
that  the  program  violated  the  Legal  Services 
Corporation  Act,  It  will  refer  such  matters  to 
the  Corporation.  If  it  finds  evidence  of  ethical 
violations  by  program  lawyers,  such  matters 
wiU  be  referred  to  the  Disciplinary  Commit- 
tee of  the  Bar,  to  be  handled  by  its  usual 
procedures. 

In  retaliation  against  the  litigation  involv- 
ing his  property,  Erwln  filed  lawsuits  against 
the  City  of  Portland,  the  Public  Utilities 
Commission,  the  Presiding  Judge  of  the  Dis- 
trict Court,  the  Presiding  Judge  of  the  Cir- 
cuit Court,  the  Legal  Services  Corporation, 
a  state  court  suit  against  the  local  legal  serv- 
ices program  and  Its  clients,  and  a  federal 
court  suit  against  the  local  program. 

All  but  one  of  the  numerous  suits  filed  by 
Erwln  are  still  pending.  The  state  court  dis- 
missed his  suit  against  legal  services  clients 
because  of  his  refusal  to  answer  questions 
on  deposition.  He  then  entered  a  voluntary 
non-suit  against  the  program. 

Erwln  named  the  Legal  Services  Corpora- 
tion as  a  codefendant  in  his  federal  siUt 
against  the  local  program,  but  failed  to  serve 
the  complaint  upon  the  Corporation,  which 
therefore  has  not  been  required  to  respond. 
In  his  other  suit  against  the  Legal  Services 
Corporation,  Erwln  alleged  that  the  Corpora- 
tion had  failed  to  qualify  under  DC.  Non- 
profit Corporation  Law,  and  had  failed  to  ap- 
point an  agent  for  receipt  of  process,  as  re- 
quired by  the  Legal  Services  Ojrporatlon  Act. 
In  fact  the  Corporation  had  done  so,  and 
through  counsel,  submitted  proof  of  this  to 
Erwln.  He  acknowledged  to  coimsel  that  he 
had  been  In  error  on  this  point  and  agreed  to 
withdraw  that  claim. 

Erwln  also  alleged  that  the  local  program 
had  violated  the  Act  and  Oregon  Corporation 
Law.  but  stated  no  facts  to  support  his  claim. 
He  alleged  further  that  the  Corporation  had 
violated  the  Act  by  having  made  a  grant 
to  the  program  prior  to  the  time  of  the 
alleged  violations.  He  asked  for  an  order  di- 
recting the  program  to  return  the  grant  It 
had  received  from  the  Corporation. 

The  Corporation's  motion  to  dismiss 
Erwln's  complaint  is  pending.  The  Corpora- 
tion never  claimed  Immunity  as  a  public 
agency.  In  support  of  Its  Motion  the  Cor- 
poration    cUted     that     Erwln     had     not 


alleged  any  facts  showing  that  he  had 
been  personally  Injured  by  any  al- 
leged violation  of  the  Act,  and  therefore 
lacked  "standing"  according  to  traditional 
rules  of  federal  Jurisdiction  and  corporation 
law. 

In  addition  the  Corporation  explained  that 
under  the  compliance  scheme  established  by 
the  Legal  Services  Corporation  Act,  Erwln 
should  have  perfected  his  administrative 
complaint  to  the  State  Advisory  Council  or 
to  the  Corporation  before  filing  suit.  If  vio- 
lations were  found,  the  remedy  provided  by 
the  Act  is  to  cut  off  future  funding.  There 
Is  no  provision  for  recoupment  of  past  grants. 
Moreover,  there  is  no  basis  whatsoever  for 
alleging  that  the  Corporation  acted  Illegally 
by  making  a  grant  to  a  program  that  may 
have  subsequently  violated  the  Act. 

Mr.  Erwln  has  never  presented  to  the  Cor- 
poration his  proposal  for  a  Judicare  program 
run  by  the  Oregon  State  Bar.  He  is  apparent- 
ly unaware  of  the  Corporation's  study  of 
legal  services  delivery  systems,  which  will, 
by  this  Pall,  Include  approximately  40  pro- 
grams using  private  lawyers.  One  of  the  cur- 
rent such  projects,  in  fact,  is  operating  in 
Portland. 

Also  Mr.  Chairman,  in  the  past  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  Inserted  criticism  of  the  Legal 
Services  Corporation  based  on  a  two-part 
article  in  Barron's.  I  included  this  article 
and  the  response  to  it  in  the  printed 
hearings  on  legal  services,  but  would  like 
to  note  the  Corporation's  rebuttal  for 
the  Record: 

Statement  of  the  Legal  Services  Corpora- 
tion IN  Response  to  "Bar  Sinister" 
(Note. — Portions  of  this  statement  were 
submitted  to  Barron's  In  a  letter  dated  Janu- 
ary 26,  1977.  An  abbreviated  version  of  that 
letter  was  then  submitted  and  was  published 
In  the  February  21,  1977  issue  of  Barron's.) 
The  two-part  article  concerning  legal 
services  for  the  poor  In  the  January  24  and 
January  31,  1977  Issues  of  Barron's  Is 
scarred  by  error  and  Innuendo,  by  the  ap- 
parent Judgment  of  Its  author  that  poor 
people  are  not  entitled  to  the  same  recourse 
to  the  law  that  Is  the  right  of  every  citizen, 
and  by  a  sharply  negative  tone  that  begins 
with  the  title,  "Bar  Sinister."  This  statement 
deals  with  each  of  those  points  in  turn. 
First,  the  error  and  Innuendo. 
The  article  states  that  the  Legal  Services 
Corporation  has  not  been  faithful  to  its  man- 
date because  legal  services  lawyers  may 
"advise  a  client  about  lawful  alternatives 
to  litigation."  Litigation  is  a  cumbersome  and 
expensive  process  that  drains  the  resources 
of  the  parties  and  the  courts:  whenever  liti- 
gation can  be  avoided,  it  should  be.  This 
approach  is  wholly  consistent  with  the  Legal 
Services  (Corporation  Act. 

The  suggestion  that  legal  services  programs 
improperly  use  class  actions  to  benefit  the 
non-poor  Is  incorrect.  The  Act  specifically 
sanctions  class  actions  in  accordance  with 
pclicies  established  by  the  governing  bodies 
of  legal  services  programs.  Under  federal  and 
state  rules  of  civil  procedure,  a  class  is  de- 
fined by  the  common  Interests  of  its  mem- 
bers, and  many  of  the  Interests  of  the  poor 
are  shared  by  others.  In  every  case,  whether 
brought  by  legal  services  attorneys  or  not. 
It  Is  the  court  that  decides  whether  a  class 
action  is  proper  and  who  the  class  members 
should  be. 

The  article  Is  wrong  In  suggesting  that 
legal  services  programs  should  not  bring 
suits  against  federal  agencies.  The  Act  does 
not  prohibit  such  suits.  Legal  actions  by 
private  persons,  no  matter  what  their  econ- 
omic status  and  Including  persons  repre- 
sented by  legal  services  lawyers,  are  one  way 
to  ensure  that  federal  agencies  Implement 
and  enforce  laws  as  the  Congress  Intended. 
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The  statement  that  "the  LSC  Act  bars 
financing  public  Interest  law"  la  wrong.  The 
Act  prohibits  making  grants  to  or  entering 
Into  contracts  with  any  private  law  firm  that 
expends  fifty  percent  or  more  of  its  resources 
and  time  litigating  Issues  In  the  broad  Inter- 
ests of  a  majority  of  the  public.  The  Corpo- 
ration has  uniformly  complied. 

The  article  Implies  that  Corporation- 
funded  programs  that  represent  consumers 
are  acting  inconsistently  with  the  Legal 
Services  Corporation  Act.  It  states:  "there 
Is  nothing  In  the  Act  authorizing  [legal  serv- 
ices) lawyers  to  represent  consumers."  The 
mandate  of  the  Legal  Services  Corporation  is 
to  provide  all  poor  persons  In  America  with 
legal  assistance.  The  Act  specifically  sets 
forth  the  Corporation's  statutory  responsi- 
bility to  support  "high  quality  legal  assist- 
ance to  those  who  would  be  otherwise  un- 
able to  afford  adequate  legal  counsel."  The 
29,000.000  poor  in  this  country  eligible  for 
legal  services  are,  like  the  rest  of  the  popu- 
lation, consumers. 

The  article's  discussion  about  financial 
eligibility  for  legal  services  misstates  and 
misleads,  particularly  the  statement  that: 
"LSC,  plainly.  Is  generous  in  deciding  who  Is 
eligible  for  its  help."  The  Act  requires  the 
Corporation  to  set  maximum  Income  levels 
and  establish  guidelines  to  ensure  that  elig- 
ibility of  clients  will  be  determined  properly 
by  recipients.  The  Corporation  regulation 
provides  that  a  grantee  shall  not  exceed  125 
percent  of  the  Office  of  Management  and 
Budget  Official  Poverty  Line  Threshold.  That 
is  hardly  generous:  under  the  regulation,  in- 
come for  one  person  cannot  exceed  $3,500; 
income  for  a  family  of  four  must  be  less 
than  $6,874.  There  are  few  Instances  when 
"over-income"  persons  are  eligible.  The  ex- 
ceptions are  for  persons  who  are  elderly  or 
dLsabled;  persons  who  are  entirely  depend- 
ent on  government  benefits;  and  mothers 
who  supplement  Aid  to  Families  with  De- 
pendent Children  (AFDC)  payments  by 
working.  In  granting  eligibility  for  the  lat- 
ter, the  Corporation  Is  consistent  with  fed- 
eral policy. 

The  article's  reference  to  the  Spokane 
Legal  Services  Center  providing  counsel  for 
the  defense  in  a  ca.se  of  criminal  slander 
before  an  Indian  tribal  court  suggests  Im- 
proper conduct.  In  fact,  the  legislative 
history  of  the  Act  shows  that  Congress  was 
aware  that  legal  services  programs  had  been 
representing  Indians  charged  with  misde- 
meanors in  tribal  courts,  and  expected  such 
representation  to  continue. 

Another  misleading  discussion  in  the 
article  states  that  the  section  of  the  Act  al- 
lowing Icfral  services  lawyers  to  take  fee- 
generatlrs  cases  pursuant  to  Corporation 
guidelines  "created  a  loophole,"  and  sug- 
gests Impropriety.  Yet  most  courts.  Including 
the  United  States  Supreme  Court,  have  rec- 
ognized that  legal  services  lawyers  may  ac- 
cept fees  under  the  circumstances  specified 
by  the  Corporation's  regulations.  (In  the  dis- 
cussion of  this  topic,  the  article  refers  to 
the  Puerto  Rlcan  Legal  Defense  &  Educa- 
tion Fund  as  a  Corporation  grantee.  It  is 
not.) 

The  article's  statement  that  the  Corpora- 
tion is  "shooting  at  a  budget  seven  times  the 
present  size,  or  $875  million"  Is  false  specu- 
lation. The  Corporation's  budget  request  for 
Fiscal  Year  1978  seeks  an  appropriation  of 
$217.1  million.  Even  that  level  of  funding, 
however,  will  leave  more  than  seven  million 
poor  persons  without  minimum  access  to 
legal  services. 

The  article  Is  Incorrect  In  suggesting  that 
the  Act  abolished  the  so-called  back-up  cen- 
ters. Section  1006(a)  (3)  of  the  Act  provides 
that  the  (Corporation  shall  tmdertake  di- 
rectly, and  not  by  grant  or  contract,  train- 
ing and  technical  assistance,  research,  and 
clearinghouse  activities.  The  Corporation's 
Board  of  Director's  commissioned  an  exten- 
sive factual  analysis  of  the  activities  of  the 


suppcxt  centers  as  a  first  step  in  considering 
the  effect  of  this  provision.  On  the  basis  of 
that  study,  the  Corporation  staff  and  outside 
counsel  thoroughly  analyzed  the  Act  and  Its 
legislative  history — Including  the  statements 
of  members  of  Congress — and  made  recom- 
mendations to  the  Board.  We  concluded  that 
Section  1006(a)  (3)  restricts  the  enumerated 
activities  only  If  they  are  a  part  of  general 
assistance  given  to  field  programs  and  unre- 
lated to  Identifiable  clients;  It  does  not  limit 
those  activities  Insofar  as  they  are  part  of 
the  assistance  rendered  to  actual  clients.  The 
Board  of  Directors  concurred  in  this  analysis. 
As  a  result,  funding  was  continued  for  thir- 
teen of  the  support  centers  pursuant  to  care- 
fully-negotiated contracts  that  require  them 
to  act  only  on  behalf  of  eligible  clients.  The 
centers  are  monitored  regularly  to  ensure 
that  they  continue  to  comply  with  the  Act. 

The  article  misleads  In  stating  that  the 
(Corporation  has  "taken  over  the  functions 
and  some  of  the  activist  personnel"  of  four  of 
the  support  centers.  The  Act  requires  the 
Corporation  to  ensure  "the  maintenance  of 
the  highest  quality  of  service  and  profes- 
sional standards.  .  .  ."  To  this  end,  the  Cor- 
poration has  established  an  Office  of  Program 
Support  to  provide  training,  recruiting,  and 
technical  support  to  legal  services  programs, 
and  a  Research  Institute  on  Legal  Assist- 
ance to  conduct  substantive  research  regard- 
ing recent  developments  and  areas  of  jxjverty 
law  not  currently  developed.  Although  some 
of  these  services  were  previously  available 
from  support  centers  on  a  limited  basis,  the 
activities  of  the  Office  of  Program  Support 
and  Research  Institute  go  far  beyond  those 
of  the  old  back-up  centers.  I'he  activities  of 
the  present  support  centers  are  entirely  dif- 
ferent than  those  of  the  Office  of  Program 
Support  and  Research  Institute  In  that  the 
centers  are  permitted  to  act  only  on  behalf 
of  eligible  clients. 

The  article  Incorrectly  implies  that  the 
Clearinghouse  Review  operates  independently 
of  the  Corporation.  The  Legal  Services  Clear- 
inghouse is  a  unit  of  the  Office  of  Program 
Support  that  publishes  the  Clearinghouse 
Review  and  supplies  case  materials  to  legsJ 
services  programs  on  request.  Its  staff  and 
budget  are  administered  by  the  Corporation. 
For  logistical  reasons.  Including  existing 
leas©  arrangements  and  proximity  to  low  cost 
printing  sources,  the  Clearinghouse  Is  head- 
quartered In  ChlC£igo.  Its  board  of  directors 
and  autonomous  corporate  status,  however, 
are  being  dissolved. 

The  article  is  wrong  In  stating  that  the 
Corporation  promotes  legal  services  by  other 
governmental  agencies,  particularly  VISTA 
and  the  Community  Services  Administration, 
because  "they  can  engage  in  activities  for 
which  the  Legal  Services  Corporation  Act 
prohibits  Corporation  funding."  The  re- 
sources for  legal  services  are  so  scarce  that 
the  Corporation  encourages  support  for  those 
services  from  a  variety  of  sources.  Including 
governmental  agencies  and  the  private  bar. 
We  are  encouraging  VISTA  to  continue  to 
provide  funds  for  paralegals  and  attorneys 
that  work  In  legal  services  programs.  Those 
persons  are  bound  by  the  provisions  of  the 
Act.  We  have  also  encouraged  CSA  to  con- 
tinue to  provide  funds  for  legal  services  pro- 
grams for  special  purposes.  The  Act  provides 
that  such  public  funds  may  be  used  for 
whatever  purposes  are  specified  by  CSA. 

The  article  suggests  Impropriety  in  the 
provisions  of  the  Corporation's  contract  with 
the  Legal  Action  Support  Project  of  the  Bu- 
reau of  Social  Science  Research  dealing  with 
legislative  and  administrative  representation. 
Administrative  and  legislative  representa- 
tion Is  often  a  more  effective  way  of  resolv- 
ing widely-shared  problems  than  is  repeti- 
tive and  expensive  litigation.  The  Act  per- 
mits such  representation  on  behalf  of  elig- 
ible clients  and  in  response  to  specific  re- 
quests by  governmental  bodies.  Those  are 
the  situations  In  which   the  Legal   Action 


Support  Project  Is  authorized  to  ^pear  be- 
fore administrative  and  legislative  bodies. 
Since  July  15,  1976,  however,  less  than  1 
percent  of  the  project's  time  has  been  de- 
voted to  such  activity. 

The  article  alleges  poor  Judgment,  If  not 
Illegal  activity,  on  the  part  of  the  National 
Housing  Law  Project  In  its  relationship  with 
the  Department  of  Housing  and  Urban  De- 
velopment. The  allegation  Is  unfounded. 
None  of  the  litigation  conducted  by  the 
Housing  Law  Project  related  to  Housing  As- 
sistance (Counsels — community  organizations 
designed  to  provide  HUD  with  citizen  In- 
put— or  the  background  paper  on  redlining 
that  the  Housing  Law  Project  prepared  at 
HUD'S  request.  None  of  the  activities  en- 
gaged In  by  the  Housing  Law  Project  were 
compromised  because  of  its  involvement  with 
several  Issues  at  one  time. 

Second,  the  article  refiects  an  apparent 
Judgment  that  poor  people  should  not  be 
afforded  particular  Itlnds  of  legal  representa- 
tion, and  incorrectly  implies  that  those  kinds 
of  representation  are  prohibited  by  the  Legal 
Services  (Corporation  Act.  The  article  criti- 
cizes legal  services  lawyers  for  representing 
their  clients  in  actions  against  the  federal 
government.  Fortunately,  such  actions  are 
entirely  consistent  with  the  Act.  Our  form 
of  government  requires  everyone  to  live  un- 
der the  legal  system.  That  requirement  must 
carry  with  It  the  means  to  ensure  that  poor 
people  are  not  excluded  from  the  legal  sys- 
tem. Individuals  can  hardly  be  asked  to  live 
under  and  respect  the  law  unless  they  have 
an  opportimity  to  use  It. 

The  article  dwells  at  some  length  on  a 
suit  by  a  number  of  Indians  In  Maine  who 
claim  title  to  substantial  lands  in  that  state. 
On  several  occasions  the  author  complained 
to  Corporation  staff  that  the  suit  had  hurt 
the  sale  of  bonds  in  Maine.  For  that  reason, 
she  suggested  that  the  suit  was  plainly 
wrong.  TTie  Corporation's  response  was  that 
the  judges  In  the  case  should  decide  the  Is- 
sues. Indians,  like  all  other  Americans,  are 
entitled  to  use  the  legal  system  to  protect 
their  rights  through  lawful  means — and  that 
is  precisely  what  is  Involved  In  the  Maine 
suit. 

Third,  the  article  has  a  negative — almost 
sarcastic — tone  that  Is  unfair  to  millions  of 
poor  neople  who  desperately  need  legal  help, 
and  to  the  legal  services  lawyers  and  staff 
who  are  trying  to  provide  that  help.  The 
Legal  Services  Corporation  was  created  by 
Congress  as  an  Independent  organization — 
not,  as  the  article  contends,  because  of 
"mounting  controversy"  over  alleged  activi- 
ties of  poverty  lawyers  under  the  Office  of 
Economic  Opportunity  L«gal  Services  Pro- 
gram— but  rather  as  a  result  of  a  strong 
campaign  led  by  such  grouDs  as  the  Ameri- 
can Bar  Association,  the  National  Bar  As- 
sociation, the  National  Legal  Air  and  De- 
fender Association,  and  many  state  and  local 
bar  groups  to  ensure  that  the  program  would 
be  independent  from  partisan  politics. 

The  article  reflects  a  basic  misunderstand- 
ing of  what  the  Corooratlon  Is  and  what  it  is 
not.  It  suggests  that  we  are  misbehaving  by 
requesting  an  appropriation  greater  than  the 
amount  recommended  In  President  Ford's 
budget,  and  disloyal  by  arguing  that  the  Of- 
fice of  Management  and  Budget  may  not 
control  the  payment  of  the  appropriation. 
But  the  Legal  Services  Corporation  Is  not  an 
agency  or  bureau  of  the  government.  It  Is  a 
private,  not-for-profit  corporation  created  by 
Congress  and  Insulated  from  partisan  polit- 
ical considerations  by  being  separated  from 
the  Executive  Branch  and  freed  from  control 
by  the  President  and  the  Office  of  Manage- 
ment and  Budget.  The  Corporation  Is  gov- 
erned by  Directors  who  were  appointed  by 
President  Ford,  approved  by  the  Senate,  and 
directly  responsible  to  the  Congress.  They 
are  all  respected  members  of  the  bar  who 
would  not  tolerate  evasion  of  the  law  or 
countenance  mischievous  conduct. 

The  subheading  of  the  article  Illustrates 
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all  the  points  made  in  this  letter.  It  states 
that  the  Corporation  "stretches  Its  mandate. 
Heedless  of  Intent  of  Congress,  persists  In 
pushing  social  activism  over  needs  of  the 
poor.  Finances  class  action  suits,  lobbying, 
defends  criminals."  In  fact.  Corporation 
funds  are  not  used  to  support  criminal  pro- 
ceedings. They  are  used  In  civil  matters  only. 
All  the  examples  of  "lobbying"  cited  In  the 
article  are  authorized  by  the  Legal  Services 
Corporation  Act,  which  permits  legislative 
advocacy  on  behalf  of  eligible  clients  and  In 
response  to  legislative  requests.  The  Act  spe- 
cifically sanctions  class  actions  brought  ac- 
cording to  locally-established  procedures. 

The  Corporation  does  not  "persist  In  push- 
ing social  activism  over  needs  of  the  poor." 
Every  legal  services  program  Is  governed  by 
a  local  board  of  directors  composed  of  attor- 
neys, eligible  clients,  and  other  Interested 
persons  In  the  community  to  ensure  that  the 
needs  of  the  poor  In  the  community  are  be- 
ing met.  Finally,  no  evidence  was  provided 
In  the  (u^lcle  that  the  Corporation  la  either 
"stretching  Its  mandate"  or  "Is  heedless  of 
the  Intent  of  Congress."  On  the  contrary,  we 
have  made  every  effort  to  comply  with  the 
Act  and  have  kept  our  oversight  committees 
fully  Informed  of  our  activities. 

Those  of  us  In  legal  services  are  trying  to 
do  a  Job  that  was  mandated  by  Congress — to 
ensure  that  poor  people  have  the  same 
chance  to  use  the  legal  system  that  people 
have  In  the  business  and  financial  com- 
munity. The  entire  tone  of  the  article  sug- 
gests that  poor  people  should  not  be  afforded 
those  rights.  Fortunately,  the  business  and 
financial  community  has  supported  legal 
services  for  poor  people.  Just  as  has  the  orga- 
nized bar. 

Mrs.  COLLINS  Of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  the  amsndment 
offered  by  Mr.  Biacgi  to  H  R.  6666.  Legal 
Services  Corporation  Act  Amendments. 
My  colleagrue's  amendment  is  designed 
to  insure  that  Legal  Services  programs 
place  high  priority  on  outreach;  train- 
ing and  support  services  for  client  groups 
who  have  special  legal  problems,  but  lim- 
ited access  to  legal  services.  These  spe- 
cial groups — senior  citizens,  the  handi- 
capped, veterans,  migrant  workers,  per- 
sons for  whom  English  is  a  second  lan- 
guage— will  benefit  Immeasurably  from 
this  amendment. 

It  is  clear  to  me  that  in  order  to 
achieve  the  basic  intent  of  H.R.  6666, 
which  is  to^tend  legal  representation 
to  eligible  clients  currently  excluded  by 
various  restrictions,  a  special  effort  must 
be  made  to  maximize  the  availability  of 
legal  services  to  disadvantaged  persons. 
To  this  end  the  Legal  Services  Corpora- 
tion has  set  access  to  two  attorneys  for 
every  10,000  disadvantaged  persons  as 
its  minimum  goal,  to  be  reached  by  fiscal 
year  1979.  This  effort,  however  com- 
mendable, is  not  sufficient,  considering 
the  fact  that  in  the  general  UjS.  popula- 
tion there  are  over  11  attorneys  for 
every  10,000  persons. 

While  I  am  pleased  to  hear  about  such 
experiments  as  Neighborhood  Justice 
Centers  organized  by  the  Justice  Depart- 
ment as  an  alternative  to  our  over- 
burdened courts,  there  is  no  adequate 
substitute  for  effective  legal  representa- 
tion to  a  court  of  law. 

Considering  the  dire  need  for  legal 
services  among  the  disadvantaged,  I  am 
distressed  to  see  that  some  of  my  col- 
leagues are  inclined  to  propose  a  reduc- 
tion In  legal  services  fundtag  through 
fiscal  year  1978.  I  am  opposed  to  such 


reductions  because  I  know  that  to  my 
district  to  Chicago,  where  22.5  percent 
of  all  families  have  low  tocomes,  and 
large  numbers  of  senior  citizens  and  vet- 
erans reside,  there  is  a  crucitil  need  for 
legal  aid  services,  along  with  toforma- 
tlon  on  how  to  use  them.  Therefore,  I 
reiterate  my  support  for  the  Biaggi 
amendment  and  urge  my  colleagues  to 
Joto  me  to  voting  for  its  passage, 

Mr.  McDonald.  Mr.  Chairman,  I 
have  long  been  concerned  about  the  pro- 
grams of  the  Legal  Services  Corporation 
which  parallel,  repeat,  and  amplify  those 
of  the  National  Lawyers  Guild,  an  orga- 
nization cited  by  congressional  tovesti- 
gative  bodies  as  "the  foremost  legal  bul- 
wark of  the  Communist  Party,  its  fronts 
and  controlled  unions,"  and  which  mato- 
tains  its  active  membership  in  the  Soviet 
Union's  international  communist  lawyers 
association. 

The  Legal  Services  Corporation  Is 
demonstrably  penetrated  by  the  National 
Lawyers  Guild  from  its  local  field  pro- 
gram staff  to  its  senior  staff  member  and 
executive  vice  president,  E.  Cltoton 
Bamberger.  Jr. 

While  I  could  go  on  to  cite  Instances 
of  NLO  tovolvement  in  the  areas  of 
prison  law.  Native  American  land  grabs, 
landlord -tenant  controversy  and  so 
forth,  I  will  confine  myself  to  a  recent 
glaring  example  that  strikes  at  the  heart 
of  the  security  of  our  citizens. 

In  May  of  this  year  a  call  to  a  so- 
called  MlcBlgan  Conference  on  Police 
Spytag  was  circulated  on  Michigan  Legal 
Services  letterhead  by  George  Corsetti. 
a  lawyer  employed  by  Michigan  Legal 
Services  in  Detroit  since  his  admission 
to  the  bar  some  6  years  ago. 

Corsetti  is  a  leader  of  the  ad  hoc  coali- 
tion called  the  Citizens  Committee  to 
End  Political  Surveillance  whose  phone 
number  is  that  of  the  Detroit  NLG  of- 
fice—313/963-0843. 

The  call  to  the  conference  was  circu- 
lated to  those  organizations  who  sent 
representatives  to  the  NLG-organlzed 
National  Conference  on  Government 
Spytog  on  which  I  made  extensive  re- 
ports to  the  Congressional  Records  of 
January  31  and  February  1,  1977. 

Legal  Services  employee  Corsetti  also 
circulated  a  memo  advertising  as  an  antl- 
tatelllgence  "resource"  a  300-page  study 
by  NLG  attorney  Jim  Jacobs,  who  works 
out  of  the  NLG  Detroit  office.  That  docu- 
ment, "The  Conduct  of  Local  Political 
Intelligence."  is  document  No.  21,195 
and  Is  betog  distributed  free  to  attorneys 
by  the  Cleartoghouse  Review,  National 
Clearinghouse  for  Legal  Services,  suite 
2220,  500  North  Michigan  Avenue.  Chi- 
cago. 

The  nature  of  Jacobs'  study  is  indi- 
cated to  a  shorter  memorandum.  "Re- 
search Into  Local  Political  Intelligence 
Activities."  circulated  by  Corsetti.  Jacobs 
wrote  that  to  understand  the  nature  of 
police  Intelligence  one  must  first  deter- 
mtoe  the  "nature  of  class  struggle  against 
capitalism — union  struggles,  populist  ac- 
tions, civil  disorders,  student  actions, 
etc." 

Jacobs  concluded  his  brief  memo  with 
the  notation  that  "what  must  conttou- 
ally  guide  the  efforts  is  the  goal:  The 
elimtoation  of  political  surveillance  to 
America,"  followed  by  a  quotation  from 


Mao  Tse-tung  meticulously  footnoted  to 
"Oppose  Stereotyped  Party  Wrlttog,  Se- 
lected Readings,  page  236." 

From  the  conference  promoted  and  led 
by  attorneys  Corsetti  and  Jacobs  was 
formed  the  Michigan  Coalition  To  End 
Government  Spying.  The  coalition  mem- 
bers toclude  the  Communist  Party, 
U.S.A.;  the  Michigan  Alliance  Against 
Repression,  a  CPUSA  front;  the  Ameri- 
can Civil  Liberties  Union:  American 
Friends  Service  Committee;  the  Com- 
munist Labor  Party;  Americans  for 
Democratic  Action;  a  Trotskyite  group 
called  News  and  Letters;  the  National 
Lawyers  Guild  and  other  groups. 

The  anti-totelligence  gathering  group 
to  Detroit  is  a  local  chapter  of  the  Cam- 
paign To  Stop  Government  Spytog  head- 
quartered on  Massachusetts  Avenue,  N.E. 
here  to  Washington  and  headed  by  Mor- 
ton Halperln  and  his  Center  for  National 
Security  Studies  group,  the  ACLU,  and 
the  antidefense  groups  like  the  American 
Friends  Service  Committee.  Halperin  is 
trying  to  arrange  a  U.S.  tour  for  CIA 
defector  Phll'p  Agee  for  later  this  year. 

I  want  to  point  out  that  these  anti- 
intelligence  groups  not  only  are  seektog 
to  destroy  intelligence  programs  targeted 
against  terrorist  groups  and  riots,  but 
also  specifically  against  intelligence  pro- 
grams to  combat  organized  crime. 

The  ACLU,  which  has  among  its  lead- 
ers and  its  rank-and-file  members  of  the 
terrorist-supporting  National  Lawj'crs 
Guild,  the  Communist  Party  and  other 
revolutionary  totalitarian  organizations, 
has  often  come  to  the  support  of  vio- 
lence-prone, antisocial  and  totalitarian 
groups  resisting  regulation  by  lawful  au- 
thority. Currently  these  supported  by  the 
ACLU  toclude  National  Socialist — Nazi — 
groups  in  Illinois  who  were  involved  in 
organizing  riots  to  Chicago's  Marquette 
Park  last  summer;  and  Klan  groups 
among  marine  personnel  at  Camp  Pen- 
dleton who  are  resisting  disciplinary 
transfers  and  other  measures  taken  for 
the  good  of  the  service.  ACLU  always 
acts  to  tocrease  polarization  of  society 
and  break  down  the  standards  of  normal 
behavior. 

This  year  the  ACLU  of  MLsslssippl 
filed  a  civil  suit  for  damages  with  itself, 
the  Delta  Ministry.  Owen  Brooks  and 
Ken  Lawrence  as  plaintiffs  against  the 
Mississippi  Governor,  attorney  general, 
and  other  State  officials.  The  suit  alleges 
illegal  surveillance.  An  answer  to  the 
ACLU  comolaint  was  filed  by  Special 
Assistant  Attorney  General  Edwto  A. 
Snyder  on  June  6,  1977,  on  behalf  of 
Attorney  General  A.  F.  Summer  which 
cited  the  "todispensable  role  of  to- 
telligence  gathertog  and  the  use  of 
intelligence  by  law  enforcement  agencies 
in  securing  domestic  tranquillity  and  se- 
curity, preventing  crime  and  fighting 
terrorism." 

The  Mississippi  attorney  general's  an- 
swer went  on  to  point  out  that: 

It  ts  Important  that  law  enforcement 
authorities  be  permitted  to  acquire  Informa- 
tion by  Investigation  so  as  to  anticipate  and 
orevent  crime  before  It  occurs  and  to  pro- 
tect citizens  from  the  fate  and  fear  of  be- 
coming victims. 

The  attorney  general  then  goes  on  to 
document  platotlffs'  Jotot  ties  and  con- 
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nections  with  a  dangerous  terrorist 
group  active  in  Mississippi.  I>etroit,  New 
Orleans.  New  York,  and  other  cities 
which  is  called  the  Republic  of  New  Af- 
rica; and  notes  that: 

The  cloEC  and  continuing  relationship  be- 
tween the  plaintiffs  and  the  RNA.  a  Icnown 
terrorist  group,  discloses  that  the  purpose  of 
this  lawsuit  Is  to  hinder.  Impede  and  pre- 
vent essential  Intelligence  operations  de- 
signed to  protect  and  deter  violent  and  Il- 
legal acts  such  as  those  committed  by  the 
RNA. 

Likewise,  this  is  the  purpose  of  the 
lawsuit  that  GeOrge  Corsetti  of  Michi- 
gan Legal  Services  is  now  conducting 
called  Benkert  v.  Michigan  State  Po- 
lice, No.  74-0230934  (Wayne  Cty.  Cir. 
Ct.)  and  in  which  his  Mao-quoting  NLG 
colleague  Jacobs  is  also  a  plaintiff. 

I  urge  my  colleagues  to  vote  against 
appropriations  for  the  Legal  Services 
Corporation  whose  programs  are  being 
used  against  the  ijiterests  of  U.S.  citizens. 
The  CHAIRMAN.  If  there  are  no  fur- 
ther amendmente.  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  ro.':e;  and 
tlie  Speaker  pro  terr.pore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Bcrlison 
of  Missouri,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Ur.ion,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  6666 >  to  ariiend  tl-ie  Legal  Services 
Corporation  Act  to  provide  authoriza- 
tion of  appropriations  for  additional  fis- 
cal years,  and  for  other  pujposes,  pur- 
suant to  House  Resolution  617,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendm.ent^s  adopted  by  the 
Committee  of  th«  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  ordered. 

Is  a  separatee  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent,  in  view  of  the 
late  hour,  that  all  recorded  votes  on  this 
bill  go  over  until  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man f'Om  Wiscoo.sin? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  r.ECOMMIT  OFFERED  BY 
MR.   KINDNESS 

Mr.  KINDNESS.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  oppa«;ed  to  the  bill? 

Mr.  KINDNESS.  I  am  in  its  present 
form.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Kindness  moves  to  recommit  H.R.  6666 
to  the  Committee  on  the  Judiciary  with  in- 
structions to  report  back  the  fame  to  the 
House  forthwith  with  the  following  amend- 
ment: 


On  page  2  strike  lines  6  through  22  and 
insert  in  lieu  thereof  the  following: 

Sec.  3.  (a)  Paragraph  (3)  of  section  1006 
(a)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  299Ge(a)  (3)  is  amended  to  read 
as  follows: 

"(3)  (A)  to  undertake  directly  and  not  by 
grant  or  contract,  the  following  activities  re- 
lating to  the  delivery  of  legal  assistance — 

"(1)  research 

"(11)  training  and  technical  assistance,  and 

"(111)  to  serve  as  a  clearinghouse  for  In- 
formation. 

"(B)  the  activities  enumerated  In  para- 
graph (3)  (A)  may  be  undertaken  only  di- 
rectly and  In-house  by  the  corporation  and 
not  by  grant  or  contract  or  funding  of  sup- 
port centers.  This  restriction  shall  apply  re- 
gardless of  whether  these  activities  ere  part 
of  legal  assistance  rendered  to  specific  iden- 
tifiable clients." 

Mr.  ECKHARDT.  Mr.  Speaker.  I  re- 
serve a  point  of  order  on  the  motion  of 
recommit. 

Mr.  KINDNESS.  Mr.  Speaker  and  col- 
leagues, I  will  be  brief. 

Tlie  motion  to  recommit  with  instruc- 
tions includes  the  instruction  to  add  back 
the  Green  amendment  of  the  1974  bill. 

The  bill  before  us,  H.R.  6666,  strikes 
out  the  effect  of  the  Green  amendment. 
Many  of  the  Members  will  recall  that 
the  Green  amendment  in  the  original  act 
was  intended  to  restrict  the  activities 
and  the  support  of  outside  backup  cen- 
ters for  the  Legal  Services  function. 
Tho.se  backup  centers  were  rather  an 
important  issue  at  the  time  the  Legal 
Services  Corporation  was  set  up. 

Mmd  you,  we  had  only  been  operating 
in  this  mode  for  2  years  and  already 
comes  along  this  bill  to  change  it  back 
to  the  confused  situation  we  had  when 
the  Legal  Services  functions  were  per- 
formed under  GEO. 

The  Legal  Services  Corporation  was 
set  up  to  be  an  independent  agency,  an 
independent  corporation.  We  have  given 
it  only  2  years  to  try  to  function  in  this 
mode.  Its  function  actually  has  been  in 
violation  of  the  terms  of  the  Green 
amendment  that  are  in  the  law  right 
now.  They  continued  their  pattern  of 
funding  for  outside  backup  centers  for 
research,  for  training  facilities.  All  this 
was  the  controver.';ial  area  we  were  try- 
ing to  get  away  from  in  setting  up  the 
Legal  Services  Corporation  to  begin 
with.  It  was  the  Green  amendment  that 
made  the  Legal  Services  Corporation  Act 
a  palatable  proposition  in  1974. 

H.R.  6666  seeks  to  strike  that  out  and 
reintroduce  the  confusion  that  existed 
prior  to  the  creation  of  the  Legal  Serv- 
ices Corporation.  This  motion  to  recom- 
mit with  instructions  would  simply  rein- 
sert the  Green  amendment  and  do  one 
more  thing.  It  would  state  it  positively, 
saytog  that  the  activities  enumerated, 
that  is,  research,  the  training  and  tech- 
nical assistance,  and  servmg  as  a  clear- 
ing house  for  information,  could  be  per- 
formed in-house  by  the  Legal  Services 
Corporation  and  its  recipient  local 
groups,  but  it  could  not  be  done  on  a  con- 
tract basis  to  provide  regional  back-up 
centers.  That  had  been  the  hotbed  of 
social  activist  litigation.  It  is  the  func- 
tion of  the  legislative  branch  of  Govern- 
ment to  state  policies.  Too  much  of  it  Is, 


I  submit,  betog  done  to  court  today  any- 
way. 

The  Green  amendment  was  passed  by 
a  vote  of  233  to  139.  I  would  hope  and 
trust  that  this  motion  to  recommit  with 
that  instruction  would  be  firmly  sup- 
ported today  so  that  we  may  continue 
and  give  the  Green  amendment  the  op- 
portunity to  operate  to  limit  the  support 
of  those  back-up  centers. 

Mr.  Speaker,  I  urge  the  Members'  sup- 
port on  the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Texas  desire  to  be  heard 
on  bis  reservation  of  a  point  of  order? 

Mr.  ECKHARDT.  I  do  not,  Mr. 
Speaker. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
rise  in  opposition  to  the  motion  to  recom- 
mit. 

Mr.  Speaker.  I  will  not  take  5  minutes. 
The  hour  is  very  late.  This  redebates  the 
question  of  the  method  of  funding  sup- 
port activities  that  has  been  debated  and 
disposed  of  a  number  of  times,  mcluding 
on  June  9.  The  gentleman  from  Ohio 
(Mr.  Kindness)  offered  an  amendment 
in  the  Committee  of  the  Wiiole  on  June  9 
to  reinsert  the  restrictions  of  the  Green 
amendment,  and  vas  defeated  on  this 
question.  We  are  asked  again  to  vote  on 
the  i£.sue  in  the  motion  to  recommit. 

Also  m.ost  Members  will  recall  last 
year,  1976,  we  were  confronted  with  pre- 
cisely the  language  we  have  in  section  3 
of  H.R.  6666.  It  was  fully  debated  then 
and  we  voted  overwhelmtogly  for  that 
language  in  H.R.  10799,  by  a  vote  of  256 
to  143.  We  decided  in  1976  and  on  June  9, 
1977.  that  this  Corporation  should  have 
the  discretion  and  the  alternative  of 
funding  support  activities  by  grant  or 
contract,  or  directly  thi-ough  in-house 
support.  That  is  all  this  does.  We  de- 
cided on  two  occasions,  once  this  month 
and  once  last  year,  in  a  recorded  vote  on 
this  particular  approach  including  the 
Wiggins  amendment  which  lim.its  any 
expenditure  to  10  percent  of  the  entire 
budget  of  the  Corporation.  I  trust  the 
Members  will  do  so  again.  The  Members 
ought  to  reject  the  Kindness  motion  to 
recommit. 

The  SPEAKER  pro  tem.pore.  Without 
objection,     the     previous     question     is 
ordered  on  the  motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion Ls  on  the  motion  to  recommit. 

The  question  v.-as  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KINDNESS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
Tlie  yeas  and  nays  were  ordered. 
The    vote    was    taken    by    electronic 
device,  and  there  were — yeas  154.  nays 
213.  not  voting  66,  as  follows : 


(Roll  No.  3851 

YEAS— 154 

Abdnor 

Barnard 

Burke,  Pla. 

Alexander 

Baiiman 

Burleson.  Tex 

Andrews.  NO. 

Beard.  Tenn. 

Byron 

Andrews. 

Bennett 

Caputo 

N.  Dak. 

Bevill 

Carter 

Archer 

Brinkley 

Cederberg 

Armstrong 

Broom  field 

Chappell 

Ashbrook 

Brown.  Mich. 

Clausen. 

AuCoin 

Brown,  Ohio 

DonH. 

Badham 

Broyhlll 

Cochran 

Bafalls 

Burgener 

Coleman 
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CoUlns,  Tex. 
Conable 
Corcoran 
Crane 

Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oaiza 
Dern'lnjkl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenbom 
Evans,  Ind. 
Flynt 
Porsythe 
Fountain 
Fuqua 
Oanunage 
GUckman 
Ooldwater 
Gonzalez 
OoodllnK 
Gradlson 
Orassley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hammer- 
sctimldt 
Hansen 
Hlgbtower 
HUlis 
Holt 

Hubbard 
Huckaby 
Icbord 


Addabbo 
Akaka 

Allen 

Aznbro 

Aznmerman 

Anderson,  SI. 

Ashley 

Baldus 

Baucus 

Beard.  R.I. 

Bedell 

BeUenson 

Benjamin 

Blaggi 

Bingham 

Blanchard 

Blouln 

Boland 

Bonlor 

Brademas 

Brodhead 

Brooks 

Brown,  CallT. 

Buchanan 

Burke.  Calif. 

Burllson.  Mo. 

Burton,  John 

Burton,  PhUllp 

BuUer 

Carney 

Carr 

Cavanaugh 

Chisbolm 

Cleveland 

Cohen 

Collins,  ni. 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

D'Amours 

Danlelson 

Davis 

Delaney 

Dell  urns 

Derrick 

Dlngell 

Dodd 

Downey 

Drtnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ertel 

Evans.  Colo. 

Evans,  Oa. 

Pary 

Fascell 

Fenwlck 


Ireland 

Jacobs 

Jenkins 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tezm. 

Kazen 

KeUy 

Kemp 

Kindness 

Lagtnnarslno 

Latta 

Lent 

Uoyd,  Tenn. 

Lott 

Lujan 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Mann 

Marriott 

Martin 

Ma  this 

Mil  ford 

MUler,  Ohio 

Mitchell.  N.Y. 

Mollohan 

Montgotnery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
Nichols 
O'Brien 
Quayle 
Qule 
QuUlen 
Regula 

NAYS— 213 

Plndley 

Fish 

Pleher 

Flood 

Flowers 

Foley 

Ford,  Tenn. 

Frenzel 

Oaydos 

Gephardt 

Gibbons 

Gllman 

Gore 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

Heftel 

HoUenbeck 

Holtzman 

Horton 

Hughes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Kejrs 

Klidee 

Kostmayer 

Krebs 

Krueger 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lentas 

Uoyd,  Calif. 

Long.  La. 

Long.  Md. 

Luken 

McClory 

McCloakey 

McCotmack 

McFall 

McHugh 

Magulre 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Ulkva 


Blaenhoover 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Sarasln 

Satterfleld 

Schulze 

Sebellus 

ehuster 

Slkes 

Bkubltz 

Smith,  Nebr. 

Snyder 

Spenoe 

ScangeUnd 

Stanton 

Stockman 

Stump 

Symms 

Taylor 

Thornton 

Treen 

Trlble 

Ullman 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whltten 

Winn 

Wydler 

Toung.  Alaska 

Young.  Tex. 


Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Natcher 

Neal 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Price 

Prltchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Skelton 

Sknlth,  Iowa 

Solarz 

8i>ellman 

St  Germain 

Stark 


Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Trailer 

Tsongas 

Tucker 


Udall 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

WUson,  C. 


wnson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Tates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— ea 


Anderson, 

Calif. 
Annunzlo 
Applegate 
Aiipln 
BadUlo 
Boggs 
Boiling 
Bonker 
Bowen 
Breaux 
Breckinridge 
Burke,  Mass. 
Clawaon,  Del 
Clay 
Conte 
Conyers 
Cunningham 
Dent 
Dicks 
Dlggs 

Duncan.  Oreg. 
EUberg 


Evans,  Del. 

Fithian 

PUppo 

Florio 

Ford,  Mich. 

Fowler 

Fraser 

Frey 

Clalmo 

Olnn 

Harsha 

Hawkins 

Hefner 

Holland 

Howard 

Hyde 

Kasten 

Ketch  um 

Koch 

LaFr.lce 

Lundlne 

McDade 

McKinney 


Michel 

Moorhebd,  Pa. 
Moss 

Murphy.  N.Y, 
Myers,  Michael 
Nedzl 
Oakar 
Pattlson 
Poage 
Preyer 
Rhodes 
Rostenk3w&kl 
Sisk 
Slack- 
Staggers 
Steed 
Teaguo 
Van  Deer!  In 
Wiggins 
WUson.  Bob 
Young,  FU. 


The  Clerk  announced  the  foUowlng 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mrs.  Boggs  against. 

Mr.  Breaux  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Blr.  Clnn  for,  with  Mr.  Eilberg  against. 

Mr.  Del  Clawson  for,  with  Mr.  Conte 
against. 

Mr.  Cunningham  for,  with  Mr.  McDade 
against. 

Mr.  Hyde  for.  with  Mr.  Nedzl  against 

Mr.  Michel  for,  with  Mr.  Ford  of  Michi- 
gan cgalnst. 

Mr.  Wiggins  for.  with  Mr.  BadUlo  against. 

Mr.  Young  of  Florida  for,  with  Mr.  Koch 
against. 

Until  further  notice: 

Mr.  Annunzlo  with  Mr.  Prey. 

Mr.  Hawkins  with  Mr.  Evans  of  Delaware. 

Mr.  Brecklnrldg"  wUh  Mr.  Kasten. 

Mr.  Clay  with  Mr.  McKinney. 

Mr.  Howard  with  Mr.  Bob  Wilson. 

Mr.  Lundlne  with  Mr.  Anderson  ot  Cali- 
fornia. 

Mr.  LaFalce  with  Mr.  Bonker. 

Mr.  Staggers  with  Mr.  Murphy  of  New  York. 

Mr.  Steed  with  Mr.  Holland. 

Mr.  Slack  with  Mr.  Moorhead  of  Fenniyl- 
vanla. 

Mr.  Hefner  with  Mr.  Moes. 

Mr.  Olalmo  with  Mr.  Dlggs. 

Mr.  Fowler  with  Mr.  Pattlson  of  New  York. 

Mr.  Florio  with  Mr.  Preyer. 

Mr.  Applegate  with  Mr.  Dicks. 

Mr.  Aspln  with  Mr.  Slsk. 

Mr.  Conyers  with  Mr.  Dent. 

Mr.  Praser  with  Mr.  Van  Deerlln. 

Mr.  Pllppo  \rtth  Mr.  Duncan  of  Oregon. 

Mr.  Flthlan  with  Mr.  Bowen. 

Ms.  Oakar  with  Mr.  Michael  O.  Myers. 

Mr.  QUIE  changed  his  vote  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  267,  nays 
103,  not  voting  63.  as  follows: 


Akaka 

Alexander 
Allen 
Ambro 
Ammerman 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
App;egate 
Ashley 
AuColn 
Bal.jus 
Baucus 
Beard.  R.I. 
Bedell 
BeUenson 
Benjamin 
Blasgl 
Bingham 
Blanchard 
Blouln 
BoKgs 
Boland 
Bonlor 
Bradwnas 
Brodhead 
Brooks 
Broomfle'.d 
B.-own.  calif. 
BroT^n,  Ohio 
Buchanan 
Burke  Calif. 
Burliscn,  Mo. 
Barton,  John 
Burton,  Phillip 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  HI. 
Conable 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Duvis 

de  la  Garza 
Delaney 
Deliuzns 
Derrick 
DlngeU 
Dodd 
Downey 
Drlnan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
ESnery 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Ga. 
Evaru,  Ind. 
Fary 
Fascell 
Fen  wick 
Pindley 
Pish 
Fisher 
Flood 
Flowers 
Foley 

Ford,  Tenn. 
Frenzel 
Fuqua 


(RoU  No.  386] 
YEAS— 267 


Oaydos 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gore 

Gradlson 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

Heftel 

High  tower 

HliUs 

Bollenbeck 

Holtzman 

Horton 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif 

Jones.  Okla. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

LuJan 

Luken 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

Madlgen 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mevner 

M'kulskl 

MLkva 

Miller,  Calif. 

Mineta 

M!nl8h 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Murphy.  111. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 


Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Price 

Prltchard 

PurseU 

Qule 

Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Sawj-er 

Scheuer 

Schroeder 

Selberllng 

Sharp 
Shipley 

Slkes 

Simon 

Skubitz 

Smith.  Iowa 

Solarz 

Spellman 
St  Germain 

Stanton 
Stark 
Steers 
Stelger 
Stokes 
Stratton 
Studds 
Thompson 
Thone 
Thornton 
Traxler 
Trlble 
Tsongas 
Tucker 
Udall 
Ullman 
Vander  Jagt 
Vanik 
Vento 
Volkmer 
Walpren 
Walsh 
Wairpler 
Waxrr.rtn 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
WUson.  C.  H. 
Wilson,  Tex. 
Wlrth 
Wolff 
Wright 


Myers.  Michael   Wydler 


Natch«r 

Neal 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Fatten 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  Tenn. 


NATS— 103 

Bennett 
BevUl 
Brlnkley 
Brown.  Mich. 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Byron 


Wylle 
Yates 
Yatron 

Young.  Alaska 
Young,  Mo. 
Young.  Tex. 
Zablockl 
Zeferettl 


Chappell 
Clausen, 
DonH. 
Collins,  Tex. 
Corcoran 
Crane 
Daniel.  Dan 
Daniel,  R.  W. 
Derwlnskl 
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Devlne 

Jones,  Tenn. 

Roberts 

Dickinson 

Kelly 

Robinson 

Dornan 

Kemp 

Rousselot 

Edwards,  Ala. 

Kindness 

Rudd 

Edwards,  Okla 

.  Lagomarslno 

Runnels 

English 

Latta 

Satterfleld 

Flynt 

Lent 

Schulze 

Porsythe 

Lott 

Sebellus 

Fountain 

McDonald 

Shuster 

Gammage 

McKay 

Skelton 

Gold  water 

Mahon 

Smith,  Nebr. 

Goodllng 

Marriott 

Snyder 

Grassley 

Martin 

Spence 

Guyer 

Mathls 

Stangeland 

Hagedom 

MUford 

Stockman 

Hall 

Miller,  Ohio 

Stump 

Hammer- 

Mollohan 

Synims 

schmldt 

Montgomery 

Taylor 

Hansen 

Moore 

Treen 

Holt 

Moorhead, 

Waggonner 

Hubbard 

CWlf. 

Walker 

Huckaby 

Mottl 

Watkins 

Ichord 

Myers,  Ind. 

Whitley 

Ireland 

Nichols 

WTiitten 

Jenkins 

O'Brien 

Winn 

Johnson,  Colo 

Quayle 

Jones,  N.C. 

QuUlen 

NOT  VOTING— 63 

Addabbo 

Flthlan 

Moorhead,  Pa 

Anderson, 

Fllppo 

Moss 

Calif. 

Florio 

Murphy,  N.Y. 

Annunzlo 

Por«,  Mich. 

Nedzl 

Aspln 

PoWler 

Oakar 

BadUlo 

Pra»er 

Pattlson 

Boiling 

Pre* 

Poage 

Bonker 

Glalmo 

Preyer 

Bowen 

Glnn 

Rhodes 

Breaux 

Harsha 

Rostenkowskl 

Breckinridge 

Hawkins 

Russo 

Burke,  Mass. 

Hefner 

Slsk 

Clawson,  Del 

Holland 

Slack 

Clay 

Howard 

Staggers 

Conte 

Kasten 

Steed 

Conyers 

Ketchum 

Teasrue 

Cunningham 

Koch 

Van  Deerlln 

Dent 

LaPtlce 

Wiggins 

Dicks 

Lundlne 

Wilson,  Bob 

Dlggs 

McDade 

Young,  Fla. 

Eilberg 

McKinney 

Evans,  Del. 

Michel 

The  Clerk  announced  the  followhig 
pairs: 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr.  Teague  against. 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Breaux  against. 

Mr.  Annunzlo  for,  with  Mr.  Glnn  against. 

Mr.  Conte  for,  with  Mr.  Young  of  Florida 
against. 

Mr.  McDade  for,  with  Mr,  Del  Clawson 
against. 

Mr.  Breckinridge  for,  with  Mr.  Cunning- 
ham against. 

Mr.  Eilberg  for,  vrtth  Mr.  Frey  against. 

Until  further  notice : 

Mr.  Olalmo  with  Mr.  Badlllo. 

Mr.  Hawkins  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Howard  with  Mr.  Flthlan. 

Mr.  Dent  with  Mr.  Koch. 

Mr.  Van  Deerlln  with  Mr.  Clay. 

Mr.  Dicks  with  Mr.  Dlggs. 

Mr.  Stapgers  with  Mr.  Fraser. 

Mr.  Hetner  with  Mr.  Pllppo. 

Mr.  Steed  with  Mr.  LaPalce. 

Mr.  Pattlson  of  New  York  with  Mr.  Aspln. 

Ms.  Oakar  with  Mr.  Lundlne, 

Mr.  Slack  with  Mr.  Conyers. 

Mr.  Nedzl  with  Mr.  Bonker. 

Mr.  Ford  of  Michigan  with  Mr.  Moorhead  of 
Pennsylvania. 

Mr.  Sisk  with  Mr.  Bowen. 

Mr.  Holland  with  Mr.  Florio. 

Mr.  Fowler  with  Mr.  Moss. 

Mr.  Murphy  of  New  York  with  Mr.  Russo. 

Mr.  Rostenkowskl  with  Mr.  Preyer. 

Mr.  McKAY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed,  H.R.  6666,  and  to  in- 
clude extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3702,  TO  AMEND  TITLE  10,  UNITED 
STATES  CODE.  TO  MAKE  CERTAIN 
CHANGES  IN  THE  RETIRED  SERV- 
ICEMAN'S FAMILY  PROTECTION 
PLAN  AND  THE  SURVIVOR  BENE- 
FIT PLAN  AS  AUTHORIZED  BY 
CHAPTER  73  OP  THAT  TITLE 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-466)  on  the  resolution  (H.  Res. 
659)  providing  for  consideration  of  H.R. 
3702  to  amend  title  10,  United  States 
Code,  to  make  certain  changes  in  the 
retired  serviceman's  family  protection 
plan  and  the  survivor  benefit  plan  as  au- 
thorized by  chapter  73  of  that  title,  and 
for  other  purposes,  which  was  referred  to 
the  House  calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
4963,  TO  AUTHORIZE  APPROPRI- 
ATIONS FOR  FISCAL  YEAR  1978 
FOR  CERTAIN  MARITIME  PRO- 
GRAMS OF  THE  DEPARTMENT  OP 
COMMERCE 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-467)  on  the  resolution  (H.  Res. 
660)  providing  for  consideration  of  H.R. 
4963  to  authorize  appropriations  for  the 
fiscal  year  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  calendar  and  ordered 
to  be  printed. 


ADDABBO   AMENDMENT   TO   CUT 
FUNDS  FOR  B-1   BOMBER 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  the 
House  will  vote  tomorrow  on  my  amend- 
ment to  cut  all  procurement  funds  for 
the  B-1  bomber.  In  an  effort  to  assist 
Members  in  understanding  why  this 
plane  should  not  be  allowed  to  go  into 
production,  I  would  urge  that  they  read 
an  article,  "Dump  the  B-1"  which  re- 
cently appeared  in  New  Republic  maga- 
zine. I  believe  the  Members  will  find  the 
article  interesting  and  food  for  thought 
as  they  consider  the  B-1  amendment. 
The  article  follows: 

DXTMP  THE  B-1 

(By  Stephen  Chapman) 

A  couple  of  years  ago  the  New  Yorker  ran 

a  cartoon  depleting  a  general  seated  at  a 

Pentagon    conference    table    asking    several 

colleagues,  "Do  you  ever  have  one  of  those 


days  when  no  deterrent  seems  adequate? " 
The  B-1  bomber  was  conceived  on  one  of 
those  dajrs  back  In  the  late  'eOs  and  has 
been  stirring  controversy  ever  since,  barely 
surviving  a  series  of  congressional  votes. 
Candidate  Jimmy  Carter  called  the  plane 
"exotic"  and  "wasteful"  and  promised  to  put 
a  stop  to  It  as  soon  as  he  became  President. 
In  February,  President  Carter  decided  to  In- 
clude funds  for  five  B-ls  In  his  budget  for 
fiscal  year  1978.  He  promised  a  final  decision 
on  the  plane  when  he  received  a  National 
Security  Council  study  due  at  the  end  of 
May. 

The  predecessors  of  the  B-1,  the  B-58  and 
the    B-70,    were    high -altitude    supersonic 
strategic  bombers  rudely  made  obsolete  when 
the  Russians  deployed  surface-to-air  missile 
defenses  that  made  high-flying  bombers  sit- 
ting ducks.  Determined  to  have  a  supersonic 
bomber,  the  Air  Force  decided  it  needed  one 
that  could  fly  faster  than  the  speed  of  sound 
at  low  altitudes,  where  Soviet  air  defenses 
are  more  "porous"  because  of  technical  prob- 
lems   m    tracking   aircraft    that   essentially 
blend  Into  the  landscape.  Somewhere  along 
the  line,  the  Air  Force  decided   the  plane 
really  didn't  have   to  fly  supersonlcally  to 
elude  low-level  air  defenses,  and  reduced  Its 
planned  top  speed  at  low  altitude  from  Mach 
1.2  (nearly  900  mph)  to  Mach  0.85  (less  than 
650  mph).  The  B-l's  top  speed  of  Mach  1.6 
at  high  altitudes  (cut  from  Mach  2.2)   Is  a 
superfluous  luxury,  as  even  some  of  Its  de- 
fenders concede.  Since  the  plane  will  have  to 
fly   subsonlcally    to    penetrate   Russian    de- 
fenses, Its  supersonic  speed  can  be  used  only 
outside  the  Soviet  Union,  where  It  Is  un- 
necessary.  Herbert   ScovUle,   former  deputy 
director  of  the  CIA  and  now  assistant  di- 
rector of  the  Arms  Control  and  Disarmament 
Agency,  criticizes  the  B-1  as  nothing  more 
than  a  "subsonic  bomber  with  a  short  super- 
sonic dash  capabUlty  at  high  altitudes"  and 
says  the  supersonic  feature  makes  the  B-1 
a  worse  plane:  "If  the  plane  Is  to  fly  super- 
sonlcally the  engines  cannot  be  designed  op- 
timally for  subsonic  flight.  .  .  .  Military  ef- 
fectiveness has  been  sacrificed  to  the  desire 
by  the  Air  Force  to  fiy  faster."  John  F.  Mc- 
Carthy,   a   former   vice   president  of   North 
American  Rockwell  (now  Rockwell  Interna- 
tional, one  of  the  main  contractors  for  the 
B-1)    and  a  supporter  of  the  plane,  admits 
the  "high-speed  capability  Is  not  central  to 
the  bomber's  role"  and  estimates  Its  elimina- 
tion at  the  outset  could  have  reduced  the 
cost  of  the  B-1  by  16  percent.  Unfortunately, 
it's  too  late  to  do  anything  about  It  now. 

The  B-l's  speed  Isn't  all  that  has  been  re- 
duced; In  fact,  the  plane  meets  almost  none 
of  Its  original  standards.  Its  intended  range 
has  been  cut  drastically,  from  10,000  miles 
to  6,100 — ^whlch  means  It  could  fly  a  mission 
from  the  United  States  to  a  target  In  the 
Soviet  Union  and  return  to  a  base  In 
Europe  without  refueling,  even  If  It  were 
flown  subsonlcally.  Flying  part  of  the  mis- 
sion at  supersonic  speeds  would  shorten  the 
range  even  more.  Worse,  the  Air  Force  says 
the  bomber's  range  may  turn  out  to  be  only 
about  4300  miles,  less  than  half  the  original 
goal.  By  contrast,  the  B-52 — which  the  B-1 
Is  designed  to  replace — has  been  flown  12,600 
miles  without  refueling  (though  not  with 
the  payload  It  would  carry  on  a  strategic 
mission).  The  B-l's  payload  has  been  cut  In 
half  and  the  number  of  short-range  attack 
missiles  (SRAMs)  it  will  carry  has  been  re- 
duced by  a  fourth.  Its  vaunted  takeoff  dis- 
tance has  tripled,  and  its  weight  has  In- 
creased, making  It  more  vulnerable  to  de- 
struction on  the  ground.  The  B-l's  quick 
takeoff  was  supposed  to  be  one  of  Its  big- 
gest advantages  over  the  B-52,  but  a  recent 
study  by  the  Brookings  Institution  shows 
that  a  B-52  equipped  with  rocket-assisted 
takeoff  (RATO)  would  get  off  the  ground 
and  safely  away  from  Its  base  almost  as 
quickly  as  a  B-1. 

The  Innocent  might  expect  such  reduced 
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performance  expectations  to  be  accompanied 
by  corresponding  cuts  In  costs,  but  the  op- 
posite la  true.  Tbe  B-l's  price  bas  climbed 
even  more  sharply  than  Its  performance 
standards  have  fallen.  Originally  estimated 
at  $35  million  to  $40  mlUlon  per  plane,  the 
cost  now  Is  figured  by  tbe  GAO  at  up  to 
«117  mllllon^«n  Increase  of  nearly  300  per- 
cent  In  eight  years.  Senator  Proxmlre  points 
out  that  relaxing  the  B-l's  performance 
standards  has  helped  to  camouflage  Its  huge 
costs  Increases:  one  can  only  Imagine  what 
the  price  of  the  plane  might  be  if  It  were 
built  to  Its  original  specifications — If  In- 
deed It  could  be  at  all. 

As  it  Is,  the  B-1,  if  built,  will  be  the 
most  expensive  weapons  system  ever  pur- 
chased. Building  a  fleet  of  160  B-ls  (the 
Air  Force  wanted  244,  but  the  Washington 
Star  reports  It  Is  now  willing  to  settle  for 
fewer)  would  cost  more  than  $17  billion. 
Equipping  the  plane  with  missiles,  operating 
and  maintaining  the  fleet,  and  producing  a 
new  wlde-bodled  tanker  for  refueling  the 
bomber  In  flight  will  bring  the  cost  to  well 
above  $90  billion  over  the  next  three  decades. 

The  B-1  has  found  a  lot  of  natural  enemies 
in  Congress  and  among  liberals.  But  It 
has  provoked  remarkable  opposition  among 
many  military  men  and  civilian  defense  ex- 
perts. A  ye€«'  ago  a  group  of  former  govern- 
ment officials,  including  McOeorge  Bundy, 
Clark  Clifford  and  Townsend  Hoopes,  Issued 
a  simple  statement:  "The  tens  of  billions  of 
dollars  required  to  build  and  operate  the 
B-1  bomber  are  not  warranted  by  any  con- 
tribution to  our  security  which  it  might 
make."  Ernest  Fltegerald.  the  man  who  re- 
vealed the  C-6A  oo«t  overruns,  says  the  B-1 
was  not  designed  solely  for  the  purpose  for 
which  It  is  now  intended.  Fitzgerald  says 
that  as  Deputy  Assistant  Undersecretary  of 
the  Air  Force  In  the  late  1960e,  he  was 
briefed  alxmt  a  study  on  the  best  design  for 
a  manned  bomber  to  penetrate  the  Soviet 
Union  with  atomic  weapons,  and  that  the 
design  looked  very  different  from  the  B-I. 
He  says  the  B-1  was  a  Vietnam-era  compro- 
mise intended  also  to  carry  large  payloads  of 
non-nuclear  bombs.  The  B-1,  In  Fitzgerald's 
view,  may  be  Intended  by  the  Air  Force 
mainly  for  use  In  future  Vietnams:  "It  will 
do  a  very  good  Job  of  raining  down  t>oinb8 
on  the  cannibals — at  a  very  high  cost." 

Probably  the  most  unexpected  critic  of  the 
B-1  Is  former  joint  Chiefs'  chairman  Max- 
well Taylor,  who  last  year  wrote  Senator 
John  Culver,  "I  am  unable  to  support  the 
B-1  program  because  of  its  cost  and  tbe  ab- 
sence of  convincing  evidence  of  Its  essen- 
tiality." Sobering  words  from  a  general  who 
calls  himself  "an  unregenerate  'hawk',"  but 
they  have  had  no  effect  on  the  Air  Force's 
heady  Infatuation  with  the  plane. 

Ths  most  persuasive  criticism  of  the  B-1 
Is  that  a  manned  penetration  bomber  is  use- 
less in  the  missile  age.  The  latest  in  missile 
technology,  the  cruise  missile,  is  essentially 
a  pUotless  airplane  that  is  practically  Invul- 
nerable to  present  Soviet  air  defenses.  It 
probably  even  is  capable  of  eluding  a  possi- 
ble Russian  advance— airborne  Interceptors 
with  "look-down,  shoot-down"  capability — 
that  would  seriously  endanger  the  B-1.  In 
the  Brookings  study  mentioned  above,  Alton 
Qvranbeck  and  Archie  Wood  recommended 
the  use  of  cruise  missiles  launched  from  a 
"standoff  bomber" — a  plane  loitering  just 
outside  the  perimeter  of  Russian  air  de- 
fenses— as  a  more  effective  and  less  expensive 
way  than  the  B-1  of  destroying  targets  in- 
side the  Soviet  Union.  The  standoff  bomber 
could  be  a  B-fi2,  a  modified  tanker  or  airliner, 
or  a  newly  developed  plane — little  more  is 
required  than  good  endurance,  quick  takeoff 
speed,  and  the  size  to  carry  a  large  number 
of  missiles.  The  B-l's  poor  range  and  small 
■Ize  make  It  a  poor  candidate  even  for  this 
subsidiary  role.  Maxwell  Taylor  endorses  the 
standoff  bomber-cruise  missile  approach,  as 
(loes  retired  Admiral  Oene  LaRocque  (now 


head  of  the  Center  for  Defence  Informa- 
tion), who  calls  the  manned  penetration 
bomber  "an  expensive  and  Inefficient 
anachronism." 

The  iast-dltch  defense  of  the  B-1  is  that 
it  can  be  used  as  a  "bargaining  chip"  In  the 
Salt  n  talks.  But  It  Is  hard  to  imagine  the 
Soviets  giving  up  anything  in  exchange  for  a 
plane  with  all  the  limitations  of  the  B-1.  In 
an.  the  B-l's  story  Is  reminiscent  of  what 
the  Caterpillar  said  of  Alice's  poem:  "It  Is 
wrong  from  beginning  to  end."  Jimmy  Carter 
chose  as  his  Secretary  of  Defense  a  man  who 
favors  the  B-1 — the  same  Harold  Brown,  in- 
cidentally, who  as  Secretary  of  the  Air  Force 
wanted  to  fire  Ernest  Fitzgerald  for  exposing 
the  cost  overruns  on  the  C-5A.  But  the  Pres- 
ident could  find  no  better  opportunity  than 
the  B-1  to  show  that  he,  not  the  generals  In 
the  Pentagon,  Is  in  charge  of  his  administra- 
tion's policies  on  national  defense.  He  should 
kill  It  off  once  and  for  all. 

THE  B-1  SIDESHOW 

The  elaborate  compalgn  on  behalf  of  the 
B-1  has  puttered  along  for  years,  reaching  an 
Impressive  full  throttle  wherever  Congress 
has  approached  a  crucial  vote.  Composed  In 
roughly  equal  parts  of  corporate  favors, 
strong-arming  and  old  fashioned  smears,  it 
has  Included  occasional  elements  of  low  com- 
edy. The  clumsiness  and  Insensltlvlty  of  the 
plane's  supporters  may  be  one  reason  it  has 
had  such  a  hard  time  getting  into  produc- 
tion :  if  there  ever  was  a  textbook  ca^  of  how 
not  to  lobby  for  a  military  project,  this  one  is 
it. 

The  B-l's  biggest  booster  is  Rockwell  In- 
ternational, which  stands  to  meKe  a  lot  of 
money  as  tbe  main  contractor  for  the  proj- 
ect. When  Rockwell  gc  the  B-1  contract  in 
1970,  after  £ome  rather  lean  years,  Rockwell 
Chairman  Wlllard  Rockwell,  Jr.,  said  with 
relief,  "We  knew  that  as  a  business  we  bad 
jvjst  one  more  chance — the  B-1."  The  com- 
pany has  gone  to  great  lengths  to  keep  the 
project  alive.  Last  year  a  congre.^slonal  in- 
vestigation revealed  that  Rockwell  had  en- 
tertained nearly  100  different  Pentagon  of- 
ficials at  Its  hunting  retreat  in  eastern  Mary- 
land. Malcolm  Currie,  head  of  Pentagon  re- 
sesu-ch  and  member  of  a  committee  assigned 
to  review  the  B-1.  got  a  "severe  reprimand" 
from  Secretary  Rumsfeld  and  was  fined  a 
month's  pay  ($3200)  for  accepting  a  trip  to  a 
Rockwell  resort  in  the  Bahamas.  Besides  run- 
ning magazine  and  newspaper  ads.  distribut- 
ing films,  and  lobbying  actively  in  Congress, 
Rockwell  also  has  urged  its  employees  to 
write  Congress  in  support  of  the  B-1,  an  ef- 
fort that  has  had  mixed  results.  Some  workers 
wrote  to  criticize  the  plane  and  to  complain 
about  Rockwell's  tactics.  One  n;an  wrote: 
"This  letter  is  being  written  on  Rockwell 
Inter,  time.  Dealing  with  the  B-1,  I  am 
against  it.  And  since  Rockwell  Is  paying  me 
to  write  this  letter  and  send  it  here  it  la." 
One  woman  called  the  B-1  a  "disaster"  and 
said,  "All  employees  should  feel  the  same 
way.  because  if  not  they  are  Insane." 

Tlie  B-1  also  enjoys  tl»e  frenzied  support 
of  a  conservative  group  with  the  official- 
sounding  name  of  American  Security  Coun- 
cil. (Some  might  take  that  name  as  a  delib- 
erate attempt  to  confuse  the  organization 
in  the  public's  mind  with  the  President's 
National  Security  Council.)  The  ASC's  prin- 
cipal motif  is  shrlil  denunciation  of  the 
"massive,  highly  organized  and  well-financed 
campaign"  against  the  B-1  (in  fact.  It  is 
almost  pathetically  underfinanced)  and  dark 
suggestions  that  Its  opponents  are  actually 
Reds.  One  Issue  of  ASC's  Washintgon  Report 
ran  the  headline  "The  Battle  to  Stop  the 
B-1"  under  a  photograph  of  Leonid  Brezh- 
nev, surroundeid  by  articles  and  headlines 
from  the  Daily  World,  the  Moscow  News, 
and  the  Russian  weekly  New  Times — and,  dis- 
played prominently,  the  masthead  of  the 
National  Campaign  to  Stop  the  B-1  Bomber. 
The  accompanying  article  ijegins,  "Foremost 


among  the  groups  opposing  the  B-1  bomber 
is  the  Communist  Party  of  the  Soviet  Union 
(CPSU)  and  other  Communist  parties." 
Rockwell  also  has  jumped  Into  the  smear 
campaign,  at  one  point  saying  that  Senator 
John  Culver's  efforts  to  halt  production  of 
the  B-1  were  furthering  the  alms  of  the 
USSR.  A  Rockwell  vice  president  has  said  the 
American  Friends  Service  Committee  and 
Clerg>-  and  Laity  Concerned,  two  groups  op- 
posing the  B-1.  are  funded  by  the  USSR, 
and  U  being  sued  for  libel  by  the  Thomas 
Merton  Center  in  Philadelphia,  for  accusing 
it  of  being  Communist.  So  far  neither  Rock- 
well nor  the  ASC  has  called  Maxwell  Taylor 
a  Communist. 

The  most  Interesting  element  so  far  In 
the  pro-B-1  campaign  was  a  recent  episode 
of  "The  Six  Million  Dollar  Man,"  a  very 
popular  television  show  about  a  man  named 
Steve  Austin  who  enjoys  various  super- 
human powers.  This  episode  was  a  typlcaUy 
far-fetched  yarn  about  an  East  German 
scientist  trying  to  sabotage  a  B-1  test  fllpht 
to  make  It  look  as  If  the  plane  was  badly 
fiawed,  and  thus  Induce  the  government  to 
give  it  up.  (Universal  Studios,  which  has  the 
rights  to  the  script,  refused  to  provide  me  a 
copy  even  after  I  got  the  author's  permis- 
sion.) Colncldentally.  the  episode  was  broad- 
cast only  a  week  before  President  Carter  w  is 
expected  to  make  his  decision  ( ultimate  iy 
delayed)  on  the  B-1.  In  any  case,  the  h-'-o 
foiled  the  plot  and  saved  the  plane.  V.i- 
fortunately  for  Rockwell,  the  final  decision 
on  the  B-1  doe-  n't  rest  with  Steve  Austin. 


AN  ANALYSIS  ON  U.S.  ENERGY 
POUCY 

(Mr.  PRICE  asked  and  was  given  per- 
m{-.s'.on  to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  as  all  of  us  in 
this  Chamber  who  served  with  him  knew, 
Chet  Holifield  was  trying  to  do  things  to 
solve  our  energy  problem  when  most 
other  people  were  oblivious  of  what  we 
were  coming  up  against.  Although  he  re- 
tired at  the  close  of  the  93d  Congress,  he 
has  continued  his  efforts  to  help  this  Na- 
tion dig  Itself  out  of  the  energy  hole  we 
have  dug  ourselves  into  by  failing  to  do. 
In  advance,  the  things  which  were  iden- 
tified as  necessary  to  solve  our  dilemma. 
Chet  was  the  leader  of  the  Joint  Com- 
mittee on  Atomic  Energy  when.  In  the 
early  1960's,  we  came  up  with  the  results 
of  the  first  really  comprehensive  natior.al 
look  at  our  growing  energy  supply  squeeze 
and  identified  what  must  be  done  to  turn 
the  situation  around.  The  findings  of  that 
elTort  are  still  correct:  We  must  utilize 
all  of  our  energy  resources  as  efficiently 
as  posible,  but  for  the  longer  range  ve 
must  lncrea.">e  our  dependence  on  our 
most  plentiful  fossil  fuel  resource,  coal, 
and  at  the  same  time  build  up  our  gen- 
erating capacity  of  nuclear  fueled  plants 
SIS  Quickly  and  orderly  as  possible. 

Chet  recently  looked  over  our  present 
situation  in  the  energy  field  and  set  his 
findings  down  In  an  address  he  delivered 
on  June  21,  1977,  In  Scottsdale.  Ariz.,  be- 
fore an  international  conference  on  nu- 
clear energy  technology.  I  would  like  to 
include  the  text  of  his  addre-ss  at  the  con- 
clusion of  my  remarks  for  the  benefit  of 
all  Members  of  this  body. 

Chet  provides  a  very  useful  service  in 
analyzing  a  number  of  aspects  of  the  pro- 
posed policy  changes  announced  by  the 
administration  on  April  7  and  20,  1977. 
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In  connection  with  his  comments  on  the 
administration's  efforts  to  influence  for- 
eign nuclear  programs,  I  would  like  to  in- 
vite your  attention  to  a  report  which  our 
colleague,  Representative  Olin  E.  "Tiger" 
Teague,  made  after  a  series  of  visits  and 
meetings  he  held  with  our  friends  abroad. 
I  included  his  report,  with  my  remarks 
on  this  matter,  In  the  Congressional 
Record  of  June  20,  starting  on  page 
19862. 

I  highly  commend  Mr.  Holifield's  analy- 
ses to  you.  Unfortunately,  but  realisti- 
cally, it  appears  the  conclusions  of  his 
findings  are  that  our  failure  to  take  ac- 
tions earlier  and  at  a  faster  rate  will  re- 
sult in  things  getting  considerably  worse 
before  we  can  bring  about  an  improve- 
ment. His  comments  concerning  the  pos- 
sibility of  despei-ate  acts  on  the  part  of 
some  nations  are  ominous,  but  is  a  possi- 
bility which  must  be  considered. 

Energt — ^A  Worldwide  Defictt  Problem 

(By  the  Honorable  Chet  Holifield,  U.S.  Rep- 
resentative, retired,  Scottsdale,  Ariz.) 
Mr.  Chairman,  friends.  I  am  indeed  hon- 
ored by  your  invitation  to  speak  to  you  to- 
day. As  a  layman  with  no  scientific  or  engi- 
neering degrees,  I  do  not  feel  qualified  to 
discuss  the  Intricacies  of  those  disciplines. 
My  remarks  therefore  wlU  be  based  on 
twenty-eight  years  of  experience  In  the 
Joint  Committee  on  Atomic  Energy.  That 
conunittee  by  the  way,  happened  to  be  the 
first  congressional  committee  charged  with 
legislative  and  oversight  responsibilities  In 
evaluating  scientific  and  engineering  re- 
search and  development  projects  which  built 
our  massive  atomic  capability. 

I  will  discuss  the  background  of  our  con- 
gressional effort  and  try  to  analyze  the  Im- 
portance of  our  accomplishments,  particu- 
larly In  the  energy  programs  and  the  Impact 
which  President  Carter's  decision  to  termi- 
nate the  liquid  metal  fast  breeder  program 
will  have  on  our  economic  and  political  sys- 
tem. 

The  energy  fuel  deficit  Is  world  wide,  with 
only  a  few  national  exceptions.  These  excep- 
tione  are  mainly  the  OPEC  countries  of  the 
Middle  East,  the  Soviet  Union  and  minor 
oil  production  areas  In  South  America,  In- 
donesia and  Algeria. 

The  Impact  of  the  energy  fuel  deficit  has 
more  effect  In  the  Industrially  developed 
nattona,  because  their  economics  provide  for 
a  higher  standard  of  living,  which  has  been 
built  on  •  greater  per  capita  use  of  fossil 
fuels. 

TTie  complex  mass  production,  mass  con- 
sumption societies  are  finding  their  fiscal, 
social  and  political  structures  threatened 
because — 

I.  They  do  not  possess  Indigenous  fossil 
fuels  for  their  energy  sources,  or 

S.  They  no  longer  can  afford  the  financial 
drain  on  their  fiscal  resources  due  to  the  un- 
paralleled rise  In  the  cost  of  Imported  oil 
and  gas. 

It  Is  true  that  a  few  of  the  Industrially  de- 
veloped countries  have  some  Indigenous 
supplies  of  coal,  oil  w  gas.  These  countries 
may  be  In  a  better  position  to  postpone  an 
early  collapse  of  their  economic,  social  and 
poliUcal  structures,  but  they  can  take  small 
comfort  in  their  present  relatively  better  po- 
sition. They  too  are  facing  a  dangerous  fu- 
ture. They  can  compute  with  fair  accuracy 
the  time  when  they  too  wUl  face  collapse. 

Each  nation  faces  a  different  set  of  prob- 
lems which  will  determine  their  duration 

their  national  destiny. 

Every  developed  or  developing  nation, 
which  U  short  of  foeuU  fuels,  U  now  com- 
peting for  the  energy  fuels  of  the  oil  and  gas 
producing  nations.  There  Is  no  stabUlty  to 
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the  present  or  future  price  level  which  may 
be  exacted,  nor  can  any  of  the  buying  na- 
tions predict  the  future  degree  of  supply 
availability. 

When  human  beings  become  desperate 
they  are  prone  to  use  desperate  measures  to 
protect  and  prolong  their  natural  lives. 

History  records  that  when  nations  become 
desperate,  they  too  take  desperate  actions  to 
protect  their  national  survival — their  na- 
tional destiny. 

We  know  that  the  great  wars  of  the  past 
were  basically  caused  by  the  ambitions  of 
men  fired  with  dreams  of  conquest  of  lands, 
trade  routes,  slaves  and  accumulated  wealth. 
We  may  try  to  quiet  our  fears,  we  may  try 
to  erase  from  our  minds  the  lessons  of  his- 
tory. But  have  the  human  elements  of  ava- 
rice—of  hatred  or  of  madness  Inspired  by 
desperate  conditions  based  on  real  or  fan- 
cied dangers,  suddenly  changed? 

Frankly  I  doubt  that  such  a  change  has 
occurred.  Therefore  I  am  deeply  concerned. 
The  International  deficit  In  energy  fuel 
sources  can  not  be  solved  on  a  national  basis. 
No  nation,  regardless  of  Its  Indigenous  fuel 
resources  can  control  the  powerful  forces 
which  will  be  set  In  motion  by  man's  failure 
to  realize  that  all  nations  are  Involved. 

No  nation  can  safely  hoard  Its  fuel  re- 
sources and  preserve  Its  national  perpetuity 
as  an  Island  of  safety,  while  other  nations 
perish. 

Ko  nation  can  use  Its  relative  position  of 
advantage  to  dictate  to  less  fortunate  nations 
terms  of  international  conduct,  nor  can  It 
impose  on  a  weaker  nation  fiscal  jwllcles  that 
are  unrealistic  or  unbearable. 

I  was  In  my  third  year  In  Congress  serving 
as  a  member  of  the  House  Committee  on 
Military  Affairs,  when  we  entered  the  atomic 
age.  In  that  fateful  year  of  1945,  mankind 
stood  paralyzed  before  the  mushroom  clouds 
that  rose  over  the  Japanese  cities  of  Hiro- 
shima and  Nagasaki. 

Fate  threw  me  Into  man's  first  legislative 
efforts  to  control  and  direct  the  newest,  most 
powerful,  most  concentrated  source  of  en- 
ergy ever  discovered  and  used  by  man.  The 
fission  of  the  atom! 

In  the  House  Committee  on  Military  Af- 
fairs we  received  the  first  draft  of  legislation 
from  Secretary  of  War.  Robert  Patterson— 
the  May-Johnson  bill.  That  bill  provided  for 
military  control  of  the  atom.  It  failed  com- 
pletely to  grasp  the  promise  of  the  atom. 

I  wrote  the  dissenting  report  and  Con- 
gressman Mel  Price  and  I  were  the  only  two 
members  of  the  committee  who  signed  It. 

Montlis  later  the  McMahon  bill  was  passed 
In  the  Senate  and  in  the  House  providing 
for  civilian  control  and  for  the  correction  of 
many  of  the  defects  in  the  original  May- 
Johnson  bill,  as  defined  In  our  dissenting 
report. 

I  served  In  the  joint  committee  of  the 
House  and  Senate  from  its  establishment  In 
1946  to  the  time  of  my  retirement  on  De- 
cember 30,  1974 — twenty-eight  years. 

During  those  three  decades  the  United 
States  worked  very  energetically,  first — to  de- 
velop the  strongest  atomic  weapon  Inventory 
In  the  world.  Second — to  develop  over  two 
thousand  peacetime  applications  of  atomic 
energy.  Great  Britain,  France,  the  Soviet 
Union  and  India  also  achieved  atomic  weap- 
ons. 

It  Is  a  true  statement  to  say  that  the 
com.blned  total  of  atomic  weapons  owned  by 
the  nuclear  weapons  nations  could.  If  used, 
destroy  the  world's  great  cities  and  most  of 
the  billions  of  people  that  live  on  our  small 
planet. 

It  la  because  ot  this  true  statement  that 
the  nations  of  the  world  can  no  longer  resort 
to  world  wars  to  settle  their  international 
differences.  Self  survival  Is  the  staongest  In- 
stinct In  the  human  being. 

We  must  therefore  abandon  war  between 
nations.  We  must  co-operate  in  the  solution 


of  global  problems  in  order  to  Insure  mutual 
survival. 

The  world's  greatest  problem  today  and  In 
the  coming  three  decades  Is  to  develop  every 
source  of  energy  possible.  Concurrently  the 
nations  of  the  world  must  develop  fair  shar- 
ing procedures.  I  know  this  seems  to  most 
of  us  an  impossible  goal — untU  we  consider 
any  alter  mate  policy. 

I  said  "every  source  of  energy  possible ". 
There  is  a  vital  need  for  every  source.  Coal, 
oil,  gas,  nuclear,  solar,  geo-thermal,  wind, 
tides,  human  and  animal.  Fusion,  etc.,  etc., 
certainly  the  elimination  of  energy  waste 
has  an  Important  part  In  the  picture  of 
wisely  using  such  energy  as  may  be  avail- 
able. We  can  not  rule  out  or  delay  the  de- 
velopment of  any  form  or  source  of  energy 
regardless  of  the  technical  problems.  If  the 
cost  Is  justifiable. 

We  can  not  foreclose  or  delay  the  use  of 
Plutonium  In  any  feasible  mixture  that  will 
increase  the  use  of  uranium  238  or  uranium 
235  or  energize  fertile  elements  such  as 
thorium. 

Of  course  tliere  Is  an  ever  present  danger 
cf  the  proliferation  of  nuclear  weapons.  The 
genie  can  not  be  put  back  Into  the  tiottle. 
We  have  known  that  since  It  was  first  re- 
leased. 

The  primary  challenge  that  faces  the 
world's  people  is  the  attainment  of  enough 
energy  to  preserve  the  lives  of  an  exploding 
birthrate  that  could  double  the  world's  popu- 
lation In  a  few  decades.  If  we  can  do  this 
seemingly  impossible  task  of  Increasing  en- 
ergy supply,  surely  we  can,  thru  co-opera- 
tion, develop  International  safeguards 
against  the  misuse  of  any  energy  source  fuel 
we  can  develop. 

There  were  those  who  said  we  would  never 
consumate  an  International  treaty  to  dimin- 
ish the  spre^  cf  radioactivity  from  weapon 
testing,  but  we  did  develop  the  nuclear  test 
ban  treaty.  We  developed  under  United  States 
leadership  the  International  Agency  on 
Atomic  Energy. 
We  developed  the  Non-Prollferatlon  Treaty. 
None  of  these  International  organizations 
are  perfect — but  they  have  been  valuable 
devices  to  obtain  a  measure  of  stability  in  a 
rather  unstable  world. 

I  believe  that  we  all  appreciate  that  the 
national  leadership  of  the  United  States  Is 
Important  to  achieving  stability  In  the  world. 
We  can  not  provide  that  leadership  without 
wisdom  and  humility.  We  must  have  tlie 
respect  and  the  co-operation  of  most  of  the 
other  great  nations  In  the  world  to  achieve 
such  a  goal. 

I  have  no  desire  to  criticize  our  President. 
In  my  thirty  two  years  In  Congress  I  served 
under  seven  Presidents.  Roosevelt,  Truman. 
Elsenhower.  Kennedy.  Johnson,  Nixon  and 
Ford.  I  never  felt  It  necessary  to  Indulge  in 
carping  criticism  or  bitter  personal  remarks 
about  any  of  those  distinguished  men.  I 
never  agreed  100  percent  with  their  actions 
or  philosophies. 

But  I  was  ever  conscious  of  the  tremen- 
dous responsibilities  which  rested  upon  them 
every  minute  of  their  terms  of  service. 

I  believe  that  President  Carter  Is  a  man  of 
honor  and  possessed  of  a  strong  motivation 
to  serve  this  Nation  with  his  best  effort. 

He  seems  to  be  moving  very  fast  on  a  num- 
ber of  fronts.  Considering  his  background 
of  experience  and  the  complications  Inher- 
ent m  national  and  global  problems,  I  would 
feel  more  comfortable  If  his  pace  was  a  bit 
slower  and  If  he  had  more  experienced  ad- 
visors. In  atomic  matters  as  an  example,  he 
apparently  U  advising  with  a  majority  of  peo- 
ple that  have  been  traditionally  opposed  to 
the  use  of  atomic  energy.  I  speak  of  individ- 
uals such  as  David  Freeman,  Ous  Speth, 
RusaeU  Train  and  Charles  Warren.  I  must 
except  James  Schleslnger  who  bas  a  very 
knowledgeable  background  In  atomic  mat- 
ters as  well  as  Federal  Government  aervloe.  I 
can    not   understand    his   position   on    the 
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LM:fs.R.  tennln«tlon.  When  be  was  chair- 
man of  the  A  J.C.  he  was  a  strong  supporter 
of  the  breeder.  On  September  12,  1972  Mr. 
Schleslnger  In  testimony  before  the  Joint 
Committee  bad  this  to  say : 

"The  breeder  reactor  obviously  Is  a  most 
Impressive  candidate  for  a  major  role  In  the 
future.  It  has.  because  of  the  energetic  ac- 
tivities of  the  Atomic  Energy  Commission 
over  a  period  of  twenty  years,  reached  the 
stage  of  engineering  development,  unlike 
some  other  possible  sources  of  energy,  which 
becavise  of  less  aggressive  support  by  industry 
and  by  Oovernment  are  not  In  a  position  to 
go  to  engineering  development  at  this  time." 
(Reference:  Hearings  before  the  Joint  Com- 
mittee, September  7,  8.  and  12th.  1972.) 

That  testimony  was  given  five  years  ago. 
It  was  true  then  and  It  is  more  needed  today 
than  It  was  before  the  OPEC  oil  embargo 
when  Imported  oU  from  OPEC  cost  $3.00  per 
barrel — a  fourth  of  Its  cost  today. 

I  believe  that  President  Carter  Is  making 
a  tragic  mistake  In  his  announced  policy  of 
terminating  the  liquid  metal  fast  breeder 
reactor.  He  has  too  many  advisors  who  have 
traditionally  opposed  the  fast  breeder  devel- 
opment. 

I  do  not  believe  he  has  availed  himself  of 
knowledgeable  advice  from  hundreds  of  emi- 
nent scientists,  engineers,  and  chemists  who 
have  developed  more  than  two  thousand 
peace  time  applications  of  the  atom. 

As  far  as  I  know,  he  has  not  consulted 
with  the  Members  of  the  House  and  Senate 
who  for  many  years  studied  atomic  problems. 
Men  who  were  responsible  for  more  than 
$140  billion  of  authorization  and  appropria- 
tions of  Federal  monies. 

The  chairman  of  the  Science  and  Tech- 
nology Committee,  Olln  Teague,  returned 
from  a  conference  In  Europe  on  June  7th, 
Just  two  weeks  ago.  He  held  conferences 
with  officials  of  the  International  Atomic 
Energy  Agency  (which  we  sponsored  in  1957) , 
the  French  Atomic  Energy  Agency  and  the 
International  Energy  Agency.  He  reported  to 
the  press  and  his  committee  as  follows : 

"Quite  simply,  we  found  no  agreement 
abroad  with  President  Carter's  proposal  to 
halt  breeder  reactor  development.  It  seems 
obvloxis  that  If  our  breeder  program  Is  cur- 
tailed now  as  President  Carter  proposed.  It 
win  be  done  unilaterally,  no  European  na- 
tion will  go  along  with  us."  he  said. 

Let  us  recall  that  we  led  In  forming  the 
International  Atomic  Energy  Agency  In  1957. 
for  the  purpose  of  safeguarding  the  develop- 
ment of  the  peaceful  atom.  We  took  the  lead 
mainly  to  minimize  the  proliferation  of  nu- 
clear weapons. 

Suddenly  without  warning  as  Chairman 
Teague  said:  "We  took  unUateral  action 
without  either  seeking  the  advice  of  this 
110  nation  group  or  telling  them  where  we 
thought  they  were  falling  short  In  carry- 
ing out  their  objectives  in  safeguarding  nu- 
clear materials.  To -say  the  least  this  has  the 
outward  appearance  of  a  no  confidence  vote 
In  the  organization". 

I  quote  Chairman  Teague  further  because 
he  and  his  five  committee  members  made  the 
contact  with  the  International  agencies  in 
Eurooe  which  the  Carter  administration 
should  have  made  prior  to  the  President's 
announcement  of  breeder  termination.  I 
quote — 

"The  officials  with  whom  we  met  politely 
but  firmly  expressed  their  concerns  over  what 
has  been  proposed  in  the  nuclear  policy 
changes.  There  was  also  unanimity  In  their 
views.  They  made  it  clear  that  they  are  con- 
vinced that  Plutonium  is  Important  as  a  fuel 
and  development  of  the  breeder  can  not  be 
stopped.  They  indicated  their  appreciation  of 
the  fact  that  the  United  SUtes.  with  Indige- 
nous supplies  of  both  fossU  fuels  and  ura- 
nium, may  have  a  little  more  time  in  putting 
the  breeder  to  use.  But  they  were  also 
unanimous  in  their  views  that  our  needs  for 


the  breeder  are  close  to  urgent  also,  and  If 
we  cause  a  hiatus  In  our  efforts  we  may  not 
be  able  to  build  up  the  technical  teams 
which  are  needed  to  bring  the  breeder  Into 
our  time." 

There  Is  little  wonder  then  that  the 
Science  and  Technology  Committee  has  re- 
stored the  150  million  dollar  annual  appro- 
priation for  the  breeder  which  President 
Carter  bad  cut  to  thirty  one  million  dollars. 
President  Carter  Is  apparently  obsessed 
with  the  problem  of  nuclear  weapon  prolifer- 
ation. Our  Joint  Committee  agonized  over 
this  same  problem  for  many  years.  But  as  I 
said  before  the  "Atomic  Oenle  Is  out  of  the 
bottle." 

Five  nations  possess  atomlc-plutonlum- 
hydrogen  weapons,  there  could  be  more. 
Hundreds  of  scientists  and  engineers  have 
participated  In  the  design  and  construction 
of  nuclear  bombs.  There  are  hundreds  of 
research  reactors  in  universities  thruout  the 
world.  Many  full  scale  electricity  producing 
atomic  reactors  thruout  the  world  are  also 
burning  uranium  and  thereby  producing 
Plutonium.  Weapon  material  can  be  produced 
In  central  station  reactors  and  In  university 
research  reactors.  I  cite  the  most  recent 
addition  to  the  nuclear  club.  The  nation  of 
India,  which  produced  their  so  called  "peace- 
ful-device" from  material  produced  In  a 
Canadian  research  reactor. 

The  President  apparently  believes  that  If 
we  deny  our  people  the  use  of  plutonium  for 
reactor  fuel  that  other  nations  will  also 
forego  the  use  of  plutonium  In  their  reac- 
tors. But  the  other  nations  are  not  rich  In 
oil,  gas  and  coal  as  we  are. 

Japan  as  an  example  has  to  Import  98  per- 
cent of  the  oil.  coal  and  gas  they  use.  Many 
other  nations  lack  Indigenous  fossil  fuels. 
They  must'^turn  to  nuclear  as  a  matter  of 
national  survival.  This  they  have  done  and 
are  continuing  to  do.  A  breeder  reactor  of- 
fers an  irreslstable  economic  bonanza.  A 
breeder  reactor  will  create  more  fuel  than  It 
bums.  It  is  estimated  that  It  will  multiply 
the  extraction  of  energy  from  a  given  amount 
of  uranium  by  factors  of  fifty  to  seventy.  In 
an  energy  hungry  world  it  Is  naive  to  expect 
other  nations  to  follow  our  lead. 

The  President  Is  Inconsistent  In  bis  posi- 
tion. He  has  accepted  the  reality  of  spent 
fuel  pond  storage  thruout  the  world.  If  any 
nation  builds  a  shielded  processing  facility 
they  can  extract  plutonium  from  their  spent 
fuel  ponds.  He  says  the  problem  Is  that  some 
country  might  construct  secretly  the  nuclear 
weapon  assembly  system  and  that  overnight 
they  might  take  the  plutonlimi  from  the 
power  system  and  put  It  thru  their  nuclear 
weap>on  assembly  system  and  the  world  would 
be  confronted  with  a  new  nation  seeking 
membership  in  the  nuclear  weapon  nation 
club.  He  aprparently  assumes  that  the  new 
nation  would  make  a  few  nuclear  bombs  se- 
cretly and  then  blackmail  the  adjacent  na- 
tions. This  causes  me  to  ask  If  the  newest 
nations  to  achieve  nuclear  bomljs  I.e..  China 
and  India  have  tried  to  blackmail  their 
neighbor  nations  with  their  new  weapons? 
The  answer  Is  "no".  Those  new  nuclear 
weapon  nations  know  very  well  that  such 
a  rash  act  would  be  counterproductive  In  the 
eyes  of  the  world.  The  major  nuclear  weapon 
nations  would  combine  In  opposition  to  such 
a  move  and  their  superior  strength  In  nu- 
clear weapons  would.  In  my  opinion,  cor- 
rect such  a  rash  adventure  In  brinkmanship. 
When  a  nation  enters  the  nuclear  weapon 
nation  club.  I  have  noticed  that  they  sud- 
denly become  very  conservative  with  their 
new  foimd  status.  They  do  not  engage  In 
high  noon  confrontations.  There  is  no  place 
to  bide  from  the  effects  of  a  nuclear  world 
war. 

I  know  that  a  national  questioning  of 
atomic  values  Is  in  being.  I  know  that  orga- 
nized groups  under  unofficial,  non-elected 
leaders  who  claim  they  represent  tbe  opln- 
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Ions  of  the  majority  of  our  citizens,  are 
spreading  propaganda  and  mls-lnformatlon 
thruout  the  land  about  atomic  matters. 

But  I  also  know  that  In  seven  states  where 
anti-nuclear  advocates  were  successful  in 
placing  the  issue  of  nuclear  power  on  the 
ballot,  the  people  rose  up  and  defeated  those 
anti-nuclear  initiatives  by  huge  majorities. 

The  anti-nuclear  people  continue  to  op- 
pose the  use  of  generating  electricity  by  nu- 
clear reactor  plante  politically  and  with  legal 
interventions.  They  oppose  most  of  the  na- 
tional and  International  policy  concepts  and 
programs  of  scientific  research  and  engineer- 
ing development  which  have  been  followed 
for  the  past  three  decades. 

I  do  not  contend  that  all  of  our  concepts 
and  programs  have  been  perfect.  But  neither 
have  thev  been  disastrous  failures  as  the 
critics  and  dissidents  charge.  Some  post- 
mortem criticisms  can  be  made  on  the  minus 
side.  Also,  a  great  list  of  constructive 
achievements  can  be  furnished  on  the  plus 
side.  "^ 

I  can  Btstc  for  the  record,  during  the  past 
three  decades  we  have  developed  many  valu- 
able and  beneficial  national  and  interna- 
tional policies,  treaties  and  agreements. 

Nationally  we  have  engaeed  in  a  phe- 
nomenal and  unprecedented  program  of 
scientific  research  and  engineering  develop- 
ment. These  programs  strengthened  our  Na- 
tion's peacetime   capability   tremendously. 

This  great  national  effort  was  financed 
primarily  with  more  than  $160  billion  from 
the  tax  funds  of  our  people. 

Concurrently  with  the  Federal  stimulus, 
additional  billions  were  invested  from  the 
private  funds  of  great  corporations  and 
other  private  enterprise  sources. 

National  and  State  legislatures  functioned 
as  the  people's  officially  elected  representa- 
tives, in  bringing  to  fruition  tbe  beneficial 
uses  of  atomic  fission. 

In  the  face  of  today's  urgent  energy  need 
probably  the  most  beneficial  use  was  the  de- 
velopment of  the  most  powerful  new  en- 
ergy fuel  ever  known  to  man — atomic  energy. 

During  these  three  decades  we  also  devel- 
oped a  very  wise  policy  of  international 
sharing.  In  1953  we  called  it  the  "atoms  for 
peace  program."  Its  result  was  tbe  shar- 
ing with  the  people  of  other  nations  tbe 
peacetime  benefits  of  the  atom. 

In  1957  we  took  the  lead  in  the  formation 
of  the  International  Atomic  Energy  Agency. 
In  a  permanent  site  In  Vienna.  Austria  we 
gathered  the  atomic  scientific  leaders  of 
many  nations  together  to  formulate  In  the 
I.A  j:.A.  Charter,  the  International  Rules  and 
Regulations  for  procedure.  We  organized 
seminars  to  discuss  scientific  and  engineer- 
ing problems.  We  agreed  upon  safeguards 
for  the  international  shipment  of  nuclear 
materials  and  we  exchanged  scientific  and 
engineering  information. 

International  agreements  and  arrange- 
ments were  made  and  officially  approved  by 
the  co-oi>eratlng  member  nations  of 
lJiX.A.  This  organization  is  ready  to  assume 
new  and  Important  duties  in  monitoring 
and  safeguarding  nuclear  materials  under 
any  task  which  may  be  assigned  to  it  under 
tbe  Non-Prollferatlon  Treaty. 

As  a  charter  member  of  tbe  TTnlted  States 
Joint  Committee  on  Atomic  Energy  for  three 
decades.  I  was  a  vigorous  participant  in  our 
national  program  of  atomic  development 
and  In  supporting  International  agreements 
and  arrangements. 

These  national  and  International  actions 
and  policies  were  based  on  many  years  of 
study  by  scientists,  engineers  and  Mem- 
bers of  the  Congress.  They  were  slowly  and 
carefully  beaten  out  on  the  anvils  of  educa- 
tional, political  and  legislative  action. 

I  believe  that  we  should  pause  and  ask 
many  pertinent  questions  before  we  change 
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our  course  or  Ijefore  we  Jeopardize  ovtx  na- 
tional programs  or  violate  ovu-  International 
commitments. 

Questions: 

Did  our  House  of  Representatives  and  our 
United  States  Senate  fall  in  discharging 
their  public  trust  and  responsibilities  in 
meeting  the  great  challenge  of  the  atom? 

Were  seven  Presidents,  Roosevelt,  Truman, 
Elsenhower,  Kennedy,  Johnson,  Nixon  and 
Ford  wrong  In  supporting  and  developing  the 
national  and  international  use  of  the  atom? 

Were  we  wrong  in  protecting  our  military 
security  and  pledging  the  use  of  our  military 
strength  to  the  North  Atlantic  Treaty  Orga- 
nization for  the  purpose  oi  preventing  a 
Communist  takeover  of  Europe? 

Were  we  wrong  In  developing  over  two 
thousand  peacetime  uses  of  the  atom  for  the 
benefit  of  our  people  and  the  people  of  the 
world? 

Were  all  the  nations  of  the  world  wrong  in 
accepting  peacetime  atomic  technology 
from  us  and  making  their  own  supreme  ef- 
forts to  develop  their  own  atomic  capabil- 
ities? 

Where  do  we  as  a  nation  stand  today? 

We  are  Justifiably  a  proud  nation.  We  are 
zealous  of  our  record  of  leadership  in  the 
atomic  field.  We  are  proud  of  our  record  of 
accomplishment  in  domestic  atomic  tech- 
nology. 

We  are  especially  proud  of  our  ability  to 
manufacture  and  operate  light  water  and 
boiling  water  reactors  which  produce  safe 
clean  dependable  and  economically  competi- 
tive electricity.  This  capability  alone  may  be- 
come o\ir  energy  salvation  as  our  supply  of 
fossil  fuels  decline. 

Concurrently  with  the  development  of  our 
light  water  reactors  we  have  Improved  our 
gaseous  diffusion  separation  processes  and 
we  are  now  ready  to  build  an  advanced  type  of 
separation  plant  based  on  the  centrifuge 
process. 

We  also  recognized  as  far  back  as  1948  that 
there  might  come  a  time  when  our  high  yield 
domestic  uranium  ores  would  be  exhausted 
or  seriously  diminished. 

We  foresaw  the  need  to  beat  our  plutonium 
spear  and  sword  Into  an  energy  source  fuel 
for  a  different  type  of  reactor.  A  reactor  that 
would  breed  more  fuel  than  It  used.  Bo  we 
began  thirty  years  ago  to  develop  a  breeder 
type  of  reactor.  Our  strong  research  and  de- 
velopment program  soon  gave  us  experimen- 
tal breeder  reactor  No.  1.  Then  experimental 
breeder  reactor  No.  2.  We  expanded  our 
R.  &  D.  in  the  Fermi  and  Sefor  experimental 
reactors.  We  continued  laboratory  programs 
and  testing  devices.  We  started  the  fast  flux 
test  reactor  at  Ranford  and  we  are  approach- 
ing th9  consummation  of  this  huge  and  very 
costly  testing  device,  whose  purpose  Is  to 
underglrd  our  liquid  metal  fast  breeder  fuel 
technology.  It  should  make  possible  an  inex- 
haustible energy  fuel  for  the  next  thousand 
years. 

Regardless  of  the  final  decision  to  defer, 
delay  or  terminate  the  CJl.Bit.,  the  fast  flux 
test  facility  must  be  funded  and  its  invalu- 
able function  continued.  Our  nation  will  in- 
evitably be  forced  to  build  and  use  many  fast 
breeder  type  reactors  to  supply  our  energy 
needs. 

Our  scientists  and  engineers  were  not  the 
sole  possessors  of  the  dream  of  a  future 
breeder  technology.  Their  counterparts  in 
the  Soviet  Union,  Great  BriUin,  France  and 
elsewhere  accepted  the  principle  of  the  re- 
actor that  would  breed  fuel  as  it  burned 
uranium  238  and  fertilize  thorlTim  and 
U-238.  I  am  sorry  to  state  that  foreign  na- 
tions have  forged  ahead  of  us  In  building 
their  first  demonstration  breeder  plants. 

In  our  own  country  two  breeder  approaches 
survived  the  screening  process.  The  liquid 
metal  fast  breeder  and  the  Rlckover  seed  and 
blanket  type  of  a  slower  breeder. 

The  Joint  Committer  and  the  Congress 
supported   tbe   Rlckover  seed   and   blanket 


Blow  breeder  and  we  hope  to  start  demon- 
strating its  function  in  1978. 

The  liquid  metal  fast  breeder  seemed  to 
offer  more  potential  In  the  evaluation  of 
most  of  the  scientists,  engineers,  electric 
utilities,  and  reactor  manufacturers.  It  be- 
came the  committee's  greatest  challenge.  We 
have  expended  2.8  billion  dollars  in  research, 
design  and  the  development  of  fuel  and  com- 
ponents. The  site  has  been  chosen  on  T.V.A. 
property  adjacent  to  the  Clinch  River  in 
Tennessee.  The  Congress  authorized  the 
breeder  demonstration  plant  In  1973  and  ap- 
propriations have  been  made  annually  for 
five  years. 

Suddenly  we  find  ourselves  faced  with  a 
new  President  who  Is  opposed  to  continuance 
of  the  project  and  has  decided  to  defer  in- 
definitely, construction  of  the  demonstra- 
tion reactor. 

EROA  has  been  Instructed  to  terminate  the 
L-MJ^.R.  program.  The  President  has  stated 
that  he  will  not  request  1978  fiscal  year 
funding. 

These  decisions  have  been  made  abruptly 
by  the  President  without  consultation  with 
the  Congress.  Without  consultation  with  the 
private  manufacturers  and  the  more  than 
three  hundred  private  utilities  and  corpora- 
tions that  have  pledged  250  million  dollars 
and  who  are  partners  in  the  project  manage- 
ment corporation.  These  people  have  been 
contributing  funds  and  management  person- 
nel to  the  Joint  project  for  years  and  have  a 
right  to  be  heard. 

The  Federal  Government  has  expended  in 
the  last  thirty  years  two  billion  eight  hun- 
dred million  dollars  and  two  hundred  fifty 
million  dollars  has  been  pledged  by  private 
and  public  entitles. 

If  this  project  Is  terminated,  three  billion 
dollars  of  the  taxpayers  Investment  will  go 
down  the  drain  because  of  a  sudden  arbi- 
trary decision  of  the  President. 

But  that  In  no  way  compares  to  the  loss 
which  the  people  of  the  United  States  will 
suffer  in  future  years.  They  will  lose  a  vitally 
needed  Inexhaustible  source  of  energy  fuel 
for  the  production  of  electricity  in  the  years 
and  decades  of  the  future. 

They  will  stand  aside  while  the  Soviet 
Union,  France,  Japan.  Germany  and  Great 
Britain  build  a  series  of  breeder  type  reac- 
tors. The  loss  of  leadership  will  diminish 
the  prestige  we  have  earned  in  nuclear  tech- 
nology. We  will  lose  our  Influence  In  develop- 
ing International  agreements  on  further  non- 
proliferation  procedures. 

Our  unilateral  withdrawal  from  breeder 
development  will  not  deter  other  nations  who 
are  determined  to  achieve  the  energy  which 
they  must  have,  because  of  their  lack  of  In- 
digenous fossU  fuels.  The  Teague  report  of 
two  weeks  ago  reliably  supports  this  state- 
ment. 

What   can    pro-nuclear    professional    and 
tschnlcal  associations  do? 
What  can  the  people  do? 
What  can  informed   scientists,  engineers 
and  technicians  do  under  present  circum- 
stances? 

The  problem  we  face  Is  not  a  technical  one 
in  my  opinion.  It  is  a  problem  caused  by  a 
political  decision  made  by  the  President  of 
the  United  States. 

Let  me  pause  here  to  recognize  reality.  The 
opposition  of  President  Carter  is  a  powerful 
factor,  especially  a  new  President  that  has 
proven  to  have  a  strong  charisma.  The  polls 
continue  to  prove  his  popularity.  He  has  a 
strong  majority  of  Democratic  Members  in 
the  House  and  Senate.  They  are  aware  of  the 
President's  popularity. 

They  know  that  in  many  matters  they  can 
by  majority  vote  pass  legislation  but  they  are 
painfully  aware  that  It  takes  a  two-thirds 
vote  to  override  a  Presidential  veto. 

There  will  be  considerable  negotiation  be- 
tween the  President  and  the  Congress  on 
every  difference  of  opinion.  Neither  the  Pres- 
ident nor  his  congressional  leaders  relish  a 
confrontation  by  veto.  If  negotiation  falls 


and  the  President  stands  firm  and  threatens 
to  veto  legislation,  either  the  Congress  ac- 
cepts the  necessity  to  compromise  or  makes 
the  attempt  to  override  the  veto.  A  nose 
count  by  the  congressional  leaders  will  dic- 
tate the  decision  of  the  leaders. 

Few  vetoes  have  been  overridden  In  the 
history  of  Congress.  With  a  popular  new 
President  the  odds  are  in  the  President's 
favor. 

The  Members  of  Congress  must  be  con- 
vinced that  there  is  an  overwhelming  public 
support  on  an  Issue  before  they  will  confront 
a  Presidential  veto  with  override  action. 

The  President's  tenure  is  four  years.  All 
Members  of  the  House  of  Representatives 
wUl  face  a  new  primary  election  only  12  or 
16  months  from  today.  One-third  of  the  Sen- 
ate will  also  face  re-election  at  the  same  time. 

Most  of  the  Democrats  would  rather  run 
for  re-election  as  a  loyal  supporter  of  the 
Democrartlc  President  than  as  one  of  his  inde- 
pendent opponents. 

If  enough  voting  citizens — if  enough  orga- 
nization groups  contact  their  elected  Repre- 
sentatives In  Congress  and  convey  their  in- 
terest in  a  strong  nuclear  energy  develc^- 
ment  program  as  the  people  did  In  the  votes 
on  the  seven  anti-nuclear  State  initiative 
proposals,  I  know  this  would  strengthen  the 
will  of  their  representatives  to  negotiate 
stronger,  and  vote  If  necessary  to  override  a 
veto. 

So,  if  you  ask  me,  "What  can  I  do  to  pre- 
serve our  nuclear  progress?",  I  can  only  say 
to  you,  generate  letters  to  your  Congressman 
and  your  Senators  from  yourself  and  any 
organization  to  which  you  may  belong  and 
let  your  wishes  be  known. 

If  enough  voting  citizens  are  interested 
enough  to  write  their  Federal  officials  they 
will  strengthen  their  will  to  vote  affirmatively 
on  nuclear  legislation  and  strengthen  their 
backbones  to  vote  against  the  President  when 
they  believe  that  he  is  wrong. 

In  this  matter  I  believe  he  Is  tragically 
wron?  on  a  vital  Issue  involving  the  energy 
base  necessary  to  protect  our  economic  vital- 
ity and  to  preserve  our  social  and  political 
structure  as  a  free  Nation. 


THE  B-1  BOMBER,  PRO  AND  CON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  recog- 
nized for  60  minutes. 

Mr.  CARR.  Mr.  Speaker,  I  should  ad- 
vise the  House  that  the  material  which 
I  seek  to  insert  in  the  Record  has  been 
estimated  by  the  Public  Printer  to  cost 
$1,610,  and  I  should  like  to  explain  that 
expenditure  to  the  House. 

Tomorrow  It  is  expected  that  we  are 
going  to  be  voting  on  an  amendment 
to  decide  the  Issue  whether  we  produce 
five  B-1  bombers  in  the  next  fiscal  year. 
There  has  been  much  debate  on  both 
sides  and  a  lot  of  correspondence  going 
back  and  forth. 

Two  weeks  ago,  Mr.  Speaker.  I  au- 
thored a  letter,  signed  bv  90  of  my  col- 
leagues, to  the  President  of  the  United 
States  setting  forth  our  objections  to  the 
production  of  the  B-1  bomber.  I  include 
the  letter  at  this  point  in  the  Recoro. 

The  letter  is  as  f  ofiows : 

HouBK  or  Reprksxntattvxs. 
Wathington,  D.C.,  June  8. 1977. 
President  Jimmt  Caster, 
The  White  House, 
Washington,  D.C. 

Deab  Mk.  PKEsnsENT:  In  tbe  Interest  of  the 
military  security  of  our  nation,  we  urge  you 
to  reject  procurement  of  tbe  B-1  bomber 
at  any  level. 

Setting  aside  questions  of  environmental 
effects  and  of  non-military  domestic  needs. 
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and  setting  ulde  the  question  at  whether 
we  need  a  manned  bomber  at  all,  the  case 
for  the  B-1  remalna  pitifully  weak  In  com- 
parison with  the  case  against  It.  It  Is  clear 
that  the  B-1  is  Inadequate  to  meet  the 
threat  it  will  have  to  face.  Even  If  we  assume 
the  B-1  wlU  be  a  successful  program  in  that 
it  will  produce  airplanes  capable  of  many 
thousands  of  flight  hours,  It  is  clear  that  its 
life  as  a  useful  deterrent  weapon  will  be 
extremely  short,  if  It  has  any  at  all;  when 
Its  deterrent  life  Is  exhavisted  we  will  have 
a  choice  between  retiring  tt  early  and  cutting 
our  losses  as  we  did  with  the  B-68,  or  drain- 
ing additional  tens  of  billions  from  our 
Treasury  for  continued  operation  of  a  known 
invalid  weapon. 

It  Is  true  beyond  a  doubt  that  the  B-1  flies 
lower  and  faster  than  the  B-52,  and  that  it 
has  a  smaller  radar  cross-section.  But  the 
purpoee  of  a  bomber  is  not  to  fly  low  or  fast, 
nor  to  have  a  small  croes-section;  these  are 
only  mear^s  to  the  end  of  deterring  attack  on 
the  Unite'.*.  Mates  by  presenting  a  persuasive 
threat  oi  retaliation.  The  B-l's  means  are 
Inadequate  to  achieve  this  end. 

We  are  aware  of  the  massive  support  the 
B-1  enjoys  within  the  Air  Force,  and  It  is 
fair  to  ask  how  we  can  have  the  confidence 
to  say  that  all  those  experts,  the  architects 
and  managers  of  the  most  effective  strategic 
bombing  force  in  history,  can  be  wrong. 

We  Impugn  neither  integrity  nor  their  abil- 
ity. But,  like  the  rest  of  us,  they  can  be 
wrong.  We  know  they  can  be  wrong  because 
they  were  wrong — dead  wrong,  recently,  on 
a  question  remarkably  similar  to  the  B-1. 
We  refer  to  the  case  of  the  B-70. 

Like  the  B-I,  the  B-70  was  a  marvel  of 
technology,  even  more  advanced  for  the  1960s 
than  the  B-1  is  for  the  1970s. 

Like  the  B-1,  the  B-70  was  a  sleek  and 
beautiful  aircraft,  the  B-70's  numbers  were 
even  more  Impressive  than  the  B-l's:  It 
could  fly  almost  twice  as  fast  as  the  B-1  and 
much  higher,  and  where  the  B-1  can  fly 
supersonic  only  in  short  dashes,  the  B-70 
flew  supersonic  for  thousands  of  miles. 

Like  the  B-1,  the  B-70  enjoyed  enthusias- 
tic support  from  the  uniformed  Air  Force 
and  from  the  House  Armed  Services  Com- 
mittee. 

But  like  the  B-1,  the  B-70  suffered  from 
a  fatal  flaw.  It  flew  high  and  fast,  but  It  w&s 
entirely  within  the  reach  of  Soviet  tech- 
nology to  build  anti-aircraft  missiles  to  fly 
even  higher  and  faster.  With  no  hope  of  con- 
cealment from  ground-based  rad«u:s,  the  high 
altitude  B-70  would  have  been  vulnerable  to 
these  mlaeiles. 

Many  experts  were  so  dazzled  by  the  B-70'8 
performance  they  were  unable  to  see  the  Im- 
F>ossiblllty  of  translating  this  perfomance 
Into  effectiveness.  But  thanks  to  the  analyti- 
cal abilities  of  Secretary  of  Defense  Robert 
McNamara  and  the  present  Secertary  of  De- 
fense, Harold  Brown,  the  weakness  of  the 
B-70  was  confronted  and  the  program  was 
cancelled. 

Today  we  face  a  similar  problem.  Because 
It  flies  low,  the  B-1  is  protected  against  the 
Soviet  air  defenses  of  the  19608  and  1970s. 
But  Just  as  the  B-70  would  have  been  vulner- 
able to  Soviet  technology  of  the  late  1960s, 
so  the  B-1  will  be  vtUnerable  to  Soviet  tech- 
nology of  the  1980s. 

The  key  defect  of  the  B-1,  or  of  any 
modern  penetrating  bomber.  Is  Its  inability 
to  survive  against  a  look-down  radar  such 
as  our  AWAOS.  combined  with  advanced 
look-down  interceptors  sBch  as  our  P-14  or 
P-16.  While  It  is  true  that  Soviet  look-down 
technology  is  primitive  compared  to  ours.  It 
would  be  Imprudent  to  assume  that  by  1985 
they  will  not  have  systems  roughly  com- 
parable to  ours  of  1975.  Even  against  defen- 
sive weapons  somewhat  leas  c^Mble  than  the 
AWACS,  P-14.  and  P-lft— 

The  ability  of  the  B-1  to  fly  low  wlU  be 
of  no  viae. 


The  smaller  cross-section  of  the  B-1  will 
not  be  small  enough  to  inhibit  Soviet  detec- 
tion, tracking,  and  destruction. 

The  higher  speed  of  the  B-1  will  compli- 
cate Soviet  peripheral  defense  problems,  but 
it  will  not  make  them  unduly  difficult. 

Although  a  look -down  shoot-down  defense 
will  be  the  principal  threat  faced  by  the 
B-1,  we  recall  no  brleflngs  In  which  B-1  ad- 
vocates have  raised  this  question.  If,  as  we 
suspect,  the  B-1  advocates  have  slmllarily 
avoided  this  Issue  in  their  presentations  to 
you  we  suggest  this  is  a  confession  of  the 
weakness  of  their  case.  We  also  suggest  that 
although  the  B-1  supporters  have  had  some 
success  protecting  it  from  the  Soviet  look- 
down  threat  in  debate,  they  cannot  expect  to 
protect  It  against  the  real  thing  in  combat. 

Alternatively,  you  might  consider  the 
problem  this  way:  We  are  told  our  AWACS 
will  be  able  to  function  effectively  In  an  In- 
tense non-nuclear  war  In  the  European  thea- 
tre. If  this  is  true,  it  must  also  be  true  that 
a  Soviet  AWACS,  even  If  less  capable  than 
ours,  win  be  able  to  function  effectively 
against  our  B-ls,  for  the  Soviet  AWACS  vrtll 
have  by  far  the  easier  task.  Consider  the  dif- 
ferent requirements  of  the  two  missions: 

Traffic-handling.  Our  AWACS  in  Europe 
wUl  have  to  track  and  Identify  hundreds  or 
perhaps  as  many  as  a  thousand  enemy, 
friendly,  and  allied  aircraft  in  the  air  at  the 
same  time.  In  contrast,  each  homeland- 
defense  Soviet  AWACS  will  have  only  to  deal 
with  a  dozen  or  two  B-ls  plus  a  few  dozen 
friendly  Interceptors. 

Size  of  targets.  Smaller  targets  are  harder 
to  detect,  and  the  B-1  has  a  small  radar 
cross-section  for  a  heavy  bomber.  But  it  Is 
large  in  comparison  to  the  Soviet  fighters  our 
AWACS  win  have  to  track  in  Europe. 

Jamming^The  B-1  will  have  only  what- 
ever jamming  equipment  It  can  carry  Itself. 
In  contrast,  Soviet  flghter/attack  aircraft 
seeking  to  penetrate  our  AWACS  screen  will 
have  internal  Jammers  plus  dedicated  Jam- 
ming aircraft  plus  ground  Jammers  to  help 
them. 

AWACS  wlnerabiHty.  Eventually,  the  B-1 
will  probably  be  equipped— at  considerable 
additional  cost— with  some  kind  of  self- 
defense  missile  with  which  to  shoot  down 
Soviet  AWACS.  But  this  small  number  of 
missiles  from  a  small  number  of  Identical 
B-1  bombers  wUl  be  the  only  threat  the 
Soviet  homeland -defense  AWACS  will  face. 
In  contrast,  our  AWACS  in  Europe  will  have 
to  contend,  not  only  with  bomber-launched 
self-defense  missiles,  but  also  with  high- 
speed Interceptors  such  as  the  Foxbat,  with 
highly  maneuverable  fighters,  and  possibly 
with  long-range  Soviet  surface-to-air  mis- 
siles. If  our  AWACS  can  survive  against  this 
threat,  there  is  no  doubt  even  a  less-effective 
Soviet  AWACS  can  survive  against  the  B-l. 
(It  is  true  that  the  B-I's  self  defense  mis- 
siles may  use  nuclear  warheads  whereas  War- 
saw Pact  antl-AWACS  missiles  wUl  not;  but 
since  the  B-1,  unlike  Soviet  fighters,  can 
expect  to  be  attacked  by  nuclear  missiles, 
thU  sword  cuts  In  both  directions  equally.) 

Thus,  we  urge  you  to  ask  your  8-1  advo- 
cates their  views  on  AWACS.  They  cannot 
have  It  both  ways:  It  is  logically  Inconsist- 
ent to  support  both  B-1  and  AWACS.  If  one 
works,  the  other  cannot.  The  same  Soviet 
air-defense  technology  which  creates  the 
need  for  the  B-1  neutralizes  Its  capability. 

Thus,  even  if  the  Soviets  are  ten  years  be- 
hind us,  they  will  still  be  able  to  neutralize 
the  B-1  only  two  or  three  years  after  it 
enters  the  force  in  substantial  strength.  We 
are  sure  you  will  agree  that  so  mlniscule  a 
useful  deterrent  life  cannot  begin  to  justify 
the  cost  of  so  expensive  a  program. 

It  is  sometimes  argued  that,  even  though 
the  B-1  Is  ineffective,  we  need  it  as  a  SALT 
bargaining  chip.  The  poverty  of  this  argu- 
ment Is  obvious.  A  weapon  we  and  the  So- 


viets know  to  be  Ineffective  will  be  a  chip  of 
no  value. 

We  suggest  the  Inadequacy  of  the  B-1 
would  mandate  its  cancellation  even  If  there 
were  no  alternative  recallable  deterrent.  But 
as  It  happens  there  is  a  better  choice:  the 
air  launched  cruise  missile,  launched  from 
a  large  low-performance  aircraft.  The  mother 
aircraft  most  frequently  discussed  Is  an 
adaptation  of  the  747,  but  this  is  not  the 
only  possibility.  Another  Is  the  DC-10.  An 
Interesting  prospect  Is  an  entirely  new  air- 
craft, very  large  and  with  very  long  endur- 
ance, possibly  propelled  by  the  new  prop-fan 
technology  now  under  development  by  NASA. 

The  air-launched  cruise  missile  offers  two 
significant  advantages  over  the  B-1  against 
a  look-down  defense. 

Whereas  the  cross-section  of  the  B-1  Is  not 
small  enough  to  create  significant  difficulties 
for  any  moderately  capable  look-down  radar, 
the  cross  section  of  the  cruise  missile  is  so 
small  that  it  will  be  dlfflctdt  or  Impossible  to 
track. 

The  low  unit  cost  of  the  cruise  missile  en- 
ables it  to  be  deployed  in  sufficiently  large 
numbers  to  saturate  a  much  costlier  Soviet 
defense. 

In  addition,  the  cruise  missile  force  has  an 
advantage  which,  while  unrelated  to  the 
look-down  threat,  is  highly  significant.  Its 
combination  of  extreme  accuracy  and  low 
unit  cost  makes  it  the  ideal  vehicle  for  de- 
stroying large  numbers  of  hard  targets — that 
is,  for  countering  whatever  Soviet  industrial 
hardening  program  may  exist.  At  the  same 
time,  its  long  warning  time  precludes  its  use 
in  a  first  strike,  and  renders  it  nondesta- 
billzlng. 

Five  objections  have  been  raised  against 
the  cruise  missile — 

The  several  Department  of  Defense  studies 
which  have  concluded  the  B-1  is  preferable 
to  the  cruise  missile  have  focused  on  the  slow 
speed  of  the  present  turbofan-powered  cruise 
missile  design,  and  on  the  weakness  this  slow- 
ness would  present  in  terms  of  penetration 
of  Soviet  terminal  defenses.  This  may  have 
been  a  significant  point  in  1973;  It  is  not 
significant  today.  We  have  under  develop- 
ment the  ramjet-powered  Advanced  Strategic 
Air-Launched  Missile  (ASALM),  which  offers 
essentially  the  same  range,  size,  and  cost  as 
the  present  cruise  missile  but  which  flies  at 
very  high  supersonic  speed  throughout  its 
flight  proflle.  It  Is  striking  to  consider  that 
the  B-l's  principal  virtues  of  high  speed,  low 
altitude,  and  small  cross-section  are  all  avail- 
able In  ASALM:  the  difference  is  that  ASALM 
flies  several  times  faster,  considerably  lower, 
and  Is  orders  of  magnitude  smaller. 

The  cruls<»  missile  is  criticized  for  lack  of 
electronic  countermeasures  (ECM) .  It  is  pos- 
sible to  incorporate  ECM  into  a  cruise  missile; 
wo  did  it  in  the  early  19708  and  are  now  de- 
veloping new  Improved  cruise  missile  ECM. 
Whether  ECM  in  a  cruise  missile  Justifies  its 
cost  and  size  penalties  remains  to  be  seen: 
we  suspect  it  does  'not.  But  it  can  be  done.  In 
any  case,  we  simply  cannot  afford  to  rely  on 
ECM.  Even  the  B-1  advocates  concede  this 
point,  since  if  ECM  were  sufficient  to  Insure 
penetration  there  would  be  no  need  to  re- 
place the  B-S2.  In  the  race  between  our  elec- 
tronic countermeasures  and  Soviet  electronic 
counter-countermeasures,  it  is  impossible  to 
predict  with  confidence  who  is  ahead  at  any 
given  point  until  the  battle  has  actually 
taken  place.  Our  deterrent  is  far  more  secure 
If  it  relies  on  the  certainties  of  large  numbers. 

Vulnerability  of  the  launch  vehicle  is  cited 
as  a  problem.  This  can  be  handled  in  two 
ways.  First,  we  can  easily  Increase  the  range 
of  the  missile  to  enable  the  mother  aircraft 
to  stand  back  out  of  range  of  Soviet  defenses. 
Thli  involves  some  cost  and  size  penalties, 
but  these  are  not  prohibitive.  Neither  is  the 
cost  of  a  new  launching  rack  designed  to 
carry  a  large  missile.  Second,  we  can  Incor- 
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porate  ECM  Into  the  mother  vehicle.  As  we 
have  said,  we  do  not  want  to  rely  exclusively 
on  ECM.  But  there  is  reason  to  believe  ECM 
can  be  more  effective  for  a  cruise  missile 
launcher  than  for  a  penetrating  bomber,  and 
we  find  it  strange  that  B-1  advocates  are 
wUllng  to  allow  ECM  for  their  vehicle  but  not 
for  Its  competitor. 

The  cruise  missile  does  not  have  a  human 
to  guide  it,  and  is  therefore  unable  to  look 
at  its  targets  and  make  last-minute  adjust- 
ments In  targeting  pJans.  This  Is  true,  but  the 
B-1  pilot  does  not  see  his  target  either.  The 
B-1  is  unable  to  penetrate  Soviet  terminal 
defenses:  therefore,  against  high-value  tar- 
gets it  must  stand  off  several  tens  of  miles 
and  fire  Short  Range  Attack  MlssUes  (SRAM) . 
It  has  been  suggested  that  the  cruise  mis- 
sile may  be  range-limited  at  SALT,  and  that 
abandonment  of  the  B-1  might  thereby  leave 
us  with  no  new  recallable  deterrent.  Since 
cruise  missile  range  appears  to  be  unverlfl- 
able,  we  have  difficulty  in  seeing  how  such 
an  agreement  could  be  achieved;  moreover, 
there  Is  much  to  be  said  for  the  argument 
that  the  long-range  cruise  missile  is  stabiliz- 
ing in  that  it  permits  us  to  forgo  destabiliz- 
ing highly  accurate  ballistic  missiles  which 
could  be  used  for  a  first  strike.  But  even  if 
the  cruise  missile  is  banned,  this  is  no  argu- 
ment for  the  B-1  since  the  latter  remains  in- 
adequate. The  B-1  cannot  be  considered  a 
recallable  deterrent  since  It  cannot  penetrate 
and  therefore  cannot  deter. 

As  cruise  missile  technology  has  progressed 
in  giant  strides  over  the. past  five  years,  the 
B-1  advocates  have  been  forced  to  retreat  to 
suggestions  that  the  B-1  should  be  used  as 
the  cruise  missile  launcher.  For  several  rea- 
sons, this  Is  a  very  poor  and  cost  Ineffective 
solution: 

Assume  the  B-1  and  the  747  In  crulse-mls- 
slle-launchlng  configuration  cost  the  same, 
although  this  probably  overstates  the  cost 
of  the  747  by  at  least  50%.  The  747  wUl 
nevertheless  carry  twice  as  many  cruise  mis- 
siles as  the  B-1,  and  therefore  provides  twice 
as  much  capability  per  dollar. 

Loiter  time  of  the  747  is  very  substantially 
longer  than  the  B-1  at  any  level  of  aerial 
tanker  availability  from  zero  to  Infinite.  This 
could  be  Important  in  maintaining  airborne 
alert  during  a  crisis  ctf  several  days'  duration. 
The  placing  of  a  fleet  of  747  cruise  missile 
launchers  on  airborne  alert  would  provide  a 
dramatic  counter-threat,  for  example,  to  a 
Soviet  clvU  defense  evacuation.  And  it  could 
be  maintained  at  far  less  cost  than  the  So- 
viets could  maintain  the  Industrial  shut- 
down which  would  accompany  their  evacu- 
ation. 

For  the  long  term,  a  new  large  propfan  air- 
craft would  provide  even  longer  endurance 
and  more  effectiveness  per  flyaway  dollar 
than  the  747.  Development  cost  might  or 
might  not  be  prohibitive,  depending  on  the 
additional  missions  available  for  such  an  air- 
craft. It  is  Interestlni  to  consider  that  such 
a  design  could  form  the  basis  of  an  entire 
new  family  of  energy-efficient  aircraft  In- 
cluding large-payload  transports,  airborne 
command  posts,  and  the  Navy's  "Big  Mam- 
TR&"  maritime  patrol  bomber. 

We  believe  most  of  the  objections  to  the 
cruise  missile  now  raised  by  B-1  advocates 
are  based  less  on  "It  can't  be  done"  than  on 
"we  don't  want  it  to  be  done  because  Jt 
threatens  the  B-1."  We  have  heard  overt 
statements  that  the  cruise  missile  program 
should  be  cut  back  because  it  makes  the  B-1 
look  weak.  We  believe  that,  once  the  B-1 
were  canceled  and  the  cruise  missile  became 
the  only  game  in  town,  the  obstacles  would 
miraculously  disappear. 

But  even  if  there  were  no  such  thing  as  a 
cruise  missUe,  the  B-1  would  stUl  be  Inade- 
quate. 

In  summary,  Mr.  President,  the  B-l's  an 
idea  whose  time  Is  past.  It  has  been  over- 
taken by  countering  Soviet  technology  and 


by  competing  tJ.S.  technology.  We  urge  you 
to  seize  the  opportunity  to  prevent  the  fiscal 
and   military   weakness   which  would  stem 
from  this  procurement. 
Sincerely, 

Bob  Carr. 
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Prank  Thompson,  Jr. 
Morris  K.  Udall 
Charles  A.  Vanlk 
Bruce  F.  Vento 
Doug  Walgren 
James  Weaver 
Theodore  S.  Weiss 
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Mr.  CARR.  Mr.  Speaker,  the  reason  I 
Insert  the  letter  Is  because  since  the  let- 
ter was  circulated,  the  Air  Force  was 
asked  to  comment  on  portions  of  the  let- 
ter, and  the  Air  Force  comments  on  por- 
tions of  the  letter,  and  only  those  por- 
tions of  the  letter  which  the  Air  Force 
commented  on,  have  been  previously  in- 
serted in  the  Record  by  my  colleague,  the 
gentleman  from  Utah,  Mr.  Marriott,  and 
by  our  colleague  in  the  other  body.  Sena- 
tor Barry  Goldwater. 

I  would  like  to  insert  in  the  Record  at 
this  time,  notwithstanding  the  cost,  Mr. 
Speaker,  the  complete  compilation  of  the 
points  we  have  made  in  our  letter,  to- 
gether with  the  Air  Force  comments  on 
our  letter,  and  our  rebuttal  statement  to 
the  Air  Force.  The  material  is  as  follows: 

The  B-1  Bomber:  Pro  and  Con 
(By   Congressman   Bob    Carr   and   U.S.   Air 
Force) 
HotrsE  OP  Representatives, 
Washington,  D.C..  June  24,  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  understand  the  Air 
Force  has  done  a  rebuttal  to  the  lett«-  ninety- 
two  of  us  recently  sent  you  on  the  B-1.  I 
have  done  a  counter-rebuttal  which  I  believe 
demonstrates  that,  despite  the  highly  capable 
advocacy  of  Secretary  Stetson,  the  B-1  con- 
cept doesn't  fly.  My  counter-rebuttal  is 
enclosed  for  your  consideration. 
Sincerely, 

Bob  Carr, 
Jlfcmber  of  Congress. 

Congressman  Carr's  Response  to  Air  Force 
Position  on  Congressman  Carr's  Allega- 
tions Against  the  B-1 

I  begin  by  summarizing  those  elements  of 
my  original  critique  to  which  the  Air  Force 
did  not  respond,  and  which  therefore  can 
assume  to  be  conceded: 

(1)  The  B-70  enjoyed  even  more  impres- 
sive specifications  than  the  B-1,  and  also 
enjoyed  much  of  the  same  Air  Force  and 
Congressional  support.  Nevertheless,  It  would 
not  have  been  an  effective  weapon  and  we 
were  wise  to  cancel  it. 

(2)  A  Soviet  strategic  AWACS  will  have 
much  less  demanding  traffic-handling  re- 
quirements than  will  a  U.S.  tactical  AWACS 
in  Europe. 

(3)  A  Soviet  home-defense  AWACS  operat- 
ing against  the  B-1  vsrlll  have  a  less  demand- 
ing requirement  than  a  U.S.  tactical  NATO 
AWACS  In  terms  of  the  radar  cross-section 
of  its  targets. 

(4)  AWACS  vulnerability  Is  far  higher  in 
the  NATO  scenario  than  In  Soviet  homeland 
defense. 

(5)  You  cannot  logically  have  It  both 
ways  and  support  both  AWACS  and  B-1. 

(6)  B-1  is  not  an  effective  SALT  bargain- 
ing chip. 

(7)  The  cross-section  of  a  B-1  is  not  small 
enough  to  create  difficulties  for  a  capable 
look -down  radar,  but  the  cross-section  of  the 
cruise  missile  is  small  enough  to  create  seri- 
ous difficulties. 

(8)  The  ability  of  the  cruise  missile  to 
saturate  the  Soviet  defense  by  weight  of 
numbers  offers  us  a  highly  favorable  cost- 
exchange  ratio. 
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(9)  SALT  Is  most  unlikely  to  reduce  the 
usefxilness  of  the  air  Isuncbed  cruise  missile 
&s  a  strategic  weapon. 

(10)  Looking  to  the  future,  new  very  large 
long-endurance  propfan  technology  offers 
prospects  for  greatly  augmented  cost-effec- 
tiveness as  a  missile  launcher. 

In  dealing  with  the  Air  Force  position 
paper,  I  will  try  to  make  the  debate  as  read- 
able as  possible  by  giving:  first,  the  section 
of  our  original  letter  with  which  the  Air 
Force  takes  Issue:  second,  the  Air  Force  posi- 
tion; third,  my  rebuttal  to  the  Air  Force 
position  on  a  polnt-by-point  basis. 

(1)    B-Sa   ANALOGT 

Congressman  Can 
Even  if  we  assume  the  B-1  wlU  be  a  suc- 
cessful program  in  that  It  will  produce  air- 
planes capable  of  many  thousands  of  flight 
hours,  it  is  clear  that  its  life  as  a  useful  de- 
terrent weapon  will  be  extremely  short.  If 
It  has  ary  at  all;  when  its  deterrent  life  Is 
exhausr';d.  we  will  have  a  choice  between  re- 
tiring it  early  and  cutting  our  losses  as  we 
did  with  the  B-58,  at  draining  additional 
tens  of  billions  from  our  Treasury  for  con- 
tinued operation  of  a  known  Invalid  weapon. 

Air  Force  position 

History  does  not  support  this  assertion. 
Despite  rapidly  advancing  technology,  the 
B-52  has  remained  a  credible  deterrent  for 
over  two  decades  because  of  the  B-52's  built- 
in  growth  potential  and  ability  to  adapt 
operationally  with  changes  in  the  threat.  The 
B-58  was  retired  primarily  because  its  main- 
tainability resulted  in  prohibitive  opera- 
tional and  support  costs  and  not  because  of 
advancing  technolog:y.  Considerable  engineer- 
ing has  been  Incorporated  Into  the  B-1  to 
produce  a  reliable,  relatively  easily  main- 
tained system  and  one  that  has  growth  pro- 
visions, such  as.  space,  electrical  and  hy- 
draulic power,  cooling  capacity,  and  weapons 
carriage  options  to  address  the  uncertainties 
of  future  years. 

Rebuttal 

The  Air  Force  Position  does  not  address  the 
thrust  of  our  statement.  We  cited  the  B-58, 
not  to  suggest  that  the  B-l  suffers  from  the 
same  deficiencies  or  that  bomber  designers  do 
not  learn  from  past  mistakes,  but  as  evidence 
that  weapons  advocates  do  nuike  mistakes. 
The  B-68  Is  an  example  of  a  procurement 
error  in  which  we  bought  an  aircraft  in  sub- 
stantial numbers  and  then  were  forced  to 
recognize  It  was  unable  to  do  what  was  ex- 
pected of  it.  Purchase  of  the  B-1  would  be  a 
similar  mistake. 

I  urge  you  to  examine  the  question  of 
"growth  potential"  very  carefully.  The  first 
problem  is  that  capability  growth  also  means 
cost  growth;  the  Air  Force  emphases  on  ex- 
cess weight,  space,  and  power  capabUitles  of 
the  B-1  are,  in  effect,  an  admission  that  the 
aircraft  as  it  now  stands  will  not  be  suf- 
ficient. The  second  and  more  serious  prob- 
lem is  whether  feasible  growth,  no  matter 
how  expensive,  will  be  sufficient  to  extend  the 
useful  deterrent  life  of  the  B-1.  The  B-52 
has  had  a  long  deterrent  life  because,  when 
the  high-altltude  regime  for  which  it  was 
designed  hec&me  uninhabitable,  it  was  able 
to  grow  Into  a  low-altitude  penetrator.  But 
when  advanced  Soviet  defenses  render  the 
low-altitude  regime  similarly  uninhabitable 
to  a  small  number  of  large  penetrators.  the 
B-1  will  have  no  oppMtunlty  for  similar 
growth:  unless  It  proposes  to  fly  under- 
ground. It  will  have  nowhere  to  sro.  Signif- 
icant growth  can  occur  only  in  ECM  caoa- 
biUty.  which  I  wiU  discuss  in  section  (9), 
beloiw. 

(2)  B-70  ANALOGY 

Congressman  Carr 
But  Just  as  the  B-70  would  have  been 
vulnerable  to  Soviet  technology  of  the  lata 
1960'8,  so  the  B-1  will  be  vulnerable  to  Soviet 
technology  of  the  1980's. 


Air  roree  positUm 

"nie  basic  mission  and  design  of  the  B-70 
called  for  only  high  altitude,  Mach  3  pene- 
tration of  the  Soviet  Union  and  its  design 
was  optimized  for  that  role.  The  develop- 
ment of  a  high  altitude  nuclear  burst  SAM 
bad  the  potential  of  reducing  the  effective- 
ness of  the  B-70  as  a  high  altitude  pene- 
trator. The  B-70,  because  it  was  designed 
for  t<ie  high  altitude  mission,  could  not 
effectively  fly  the  low  level  penetration  mis- 
sion under  surface-to-air  missile  defenses. 

Since  the  dajrs  of  the  B-70  there  has  been 
extensive,  detailed  study  of  bocnber  penetra- 
tion of  the  Soviet  Union.  The  results  have 
consistently  shown  that  a  high  speed  bomber 
capable  of  flying  at  very  low  altitudes  and 
equipped  with  alr-to-surface  missiles  such 
as  the  SRAM  poses  an  almost  Insurmount- 
able problem  to  the  Soviet  defenses.  The 
result  is  the  B-1. 

The  flexibility  of  design  and  payload  ca- 
pability of  the  B-1  is  the  result  of  the  threat- 
counter-threat  synthesis.  Not  only  can  it  fly 
supersonic  at  high  altitude,  but  It  can  also 
fly  at  high  subsonic  speeds  close  to  the  ter- 
rain thereby  allowing  it  to  adjust  to  changes 
in  Soviet  technology.  Additionally,  the  B-1 
design  incorporates  features  such  as  com- 
plete self-sufficiency  for  dispersal  to  austere 
airfields,  quick  reaction  capability  during 
alert  postures,  fast  escape  profile  from  \\^ 
base,  and  hardness  to  the  effects  of  nuclear 
detonations  which  provide  a  very  high  level 
of  survivability  and  dispersal  potential — Im- 
portant qualities  the  B-70  lacked. 

The  B-ls  high  penetration  speed,  ap- 
proaching the  speed  of  sound  at  near  tree 
top  level,  combined  with  Its  very  small  radar 
detection  characteristics  and  advanced  elec- 
tronic coui»termeasures  will  severely  compli- 
cate enemy  detection,  tracking  and  Inter- 
ceptor attack  problems  and  will  provide  an 
enhanced  capability  to  avoid  or  confuse 
enemy  terminal  defenses.  Employing  Short 
Range  Attack  MlssUes  (SRAM)  the  B-1  could 
strike  defended  targets  or  destroy  those  de- 
fenses If  precise  delivery  of  a  gravity  weapon 
Is  required. 

The  B-1  was  designed  from  the  onset  as  a 

fiexlble  weapon  system,  able  to  counter  the 

projected  threats  and  to  have  the  growth  po- 

tsntlal  to  face  future  threat  developments. 

Rebuttal 

As  m  the  case  of  the  B-58,  I  do  not  con- 
tend that  the  B-1  shares  the  specific  vulner- 
abilities of  the  B-70;  In  fact,  our  letter  spe- 
cifically credited  the  B-1  with  Inununlty  to 
the  hlgh-altltude  defenses  which  destroyed 
the  case  for  the  B-70.  I  do  say  the  B-1  is 
similar  to  the  B-70  In  that  It  is  optimized 
against  a  threat  of  an  earlier  generation  than 
that  which  it  will  have  to  face. 

On  the  specific  point  of  the  "almost  In- 
surmountable problem  to  the  Soviet  de- 
fenses" posed  by  "a  high  speed  bomber  ca- 
pable of  flying  at  very  low  altitudes  and 
equipped  with  alr-to-surface  missiles  such  as 
SRAM,"  I  point  out  that  the  Insurmountable 
part  of  this  combination  Is  the  SRAM — a 
cruise  missile — not  the  relatively  large,  slow, 
and  relatively  non-numerous  bomber. 


(3) 


-1     CAPABn.mES     AGAINST    LOOK-DOWN 
DEFTNSES 


Congressman  Carr 
While  It  Is  true  that  Soviet  look -down  tech- 
nology Is  primitive  compared  to  ours.  It  would 
be  Imprudent  to  assume  that  by  1985  they 
will  not  have  systems  roughly  comparable  to 
ours  of  1975.  Even  against  defensive  weapons 
somewhat  less  capable  than  the  AWACS, 
P-14,  and  F-15 — 

The  ability  of  the  B-l  to  fly  low  will  be  of 
no  use. 

The  smaller  cross-section  of  the  B-l  will 
not  be  small  enough  to  inhibit  Soviet  detec- 
tion, tracking,  and  destruction. 

The  higher  speed  of  the  B-l  will  compli- 


cate Soviet  peripheral  defense  problems,  but 
It  will  not  make  them  unduly  difficult. 

Although  a  look-down  shoot-down  defense 
will  be  the  principal  threat  faced  by  the  B-l, 
we  recall  no  briefings  in  which  B-l  advo- 
cates have  raised  this  question.  If,  as  we 
suspect,  the  B-l  advocates  have  similarly 
avoided  this  Issue  In  their  presentations  to 
you  we  suggest  this  Is  a  confession  of  the 
weakness  of  their  case.  We  also  suggest  that 
although  the  B-l  supporters  have  had  some 
success  protecting  It  from  the  Soviet  look- 
down  threat  in  debate,  they  cannot  expect  to 
protect  It  against  the  real  thing  in  combat. 
Air  Force  position 

Intelligence  projections  of  the  threat,  in- 
cluding a  look-down  shoot-down  defense, 
have  been  considered  and  have  strongly  in- 
fluenced the  requirement  to  modernize  the 
bomber  forces. 

Intelligence  projections  have  contlnuovisly 
postulated  that  during  the  time  frame  of 
the  B-l  the  Soviets  could  develop  and  deploy 
advanced  air  defense  systems,  such  as  look- 
down  shoot-down  interceptors.  Improved 
low-altitude  SAMs  and  an  AWACS  with  a 
look-down  overwater  capability.  Therefore, 
the  B-l  has  been  designed  to  cope  with  these 
advanced  defenses.  Since  the  mld-to-late 
1960s,  both  DOD  and  a  slgniflcant  portion 
of  the  aerospace  industry  have  used  these 
Intelligence  projections  In  a  series  of  studies 
and  analyses  to  define  the  available  tech- 
nology and  the  system  design/effectiveness 
required  to  Insure  a  viable  B-l  weapons  sys- 
tem. 

The  three  characteristics  of  low  altitude, 
high  speed,  and  small  radar  cross-section  are 
individually  Identified  by  the  critics  and 
then  summarily  dlsmi-ssed.  Admittedly,  none 
of  the  three  characteristics  cited  will,  in 
isolation,  insure  B-l  survivability.  It  is  the 
combined  effect  of  the  three  plus  two  not 
mentioned.  electronic  countermeasures 
(ECM)  and  employment  tactics,  that  pro- 
duce the  overall  effectiveness  of  the  B-l.  To 
begin  with,  low-altitude  penetration  delays 
detection  by  the  defenses.  If  detected,  the 
high  penetration  speed  stresses  the  defenses 
by  reducing  the  reaction  time  available  to 
Intercept  and  attack  the  B-I.  Add  to  these 
effects  the  benefits  of  low  radar  cross-section 
plus  sophisticated  ECM  and  the  defenses  be- 
come further  stressed  adding  additional  time 
delays  and  uncertainty  which  significantly 
degrade  the  capability  of  countering  the  B-l. 
Finally,  employment  tactics  such  as  defense 
dilution  through  force  massing  and  selection 
of  weak  areas  In  the  defense  network  also 
Increase  bomber  survival.  The  B-l  Is  capable 
of  passive  detection  of  active  defenses  at 
ranges  sufficient  to  allow  avoidance  of  a 
large  number  of  defensive  systems.  Those 
few  that  cannot  be  avoided  can  be  neutral- 
ized with  SRAMs  carried  by  the  B-l. 

In  summary,  the  cumulative  effects  of  B-l 
characteristics  and  employment  tactics  pro- 
duce a  complex  problem  to  even  a  sophisti- 
cated defense.  There  are  a  large  number  of 
effectiveness  studies  available  which  support 
this  assessment.  The  1974  "Joint  Strategic 
Bomber  Study,"  which  has  been  widely 
briefed  to  many  agencies  Including  Members 
of  Congress,  Incorporated  very  large  numbers 
of  look-down  shoot-down  Interceptors  of 
F-14/P-15  quality  operating  with  AWACS  of 
E-3A  quality.  The  study  assumed  only  60 
jjercent  ECM  effectiveness  for  the  B-l  against 
AWACS  (use  of  more  sophisticated  B-l  ECM 
capabilities  against  AWACS  could  have  re- 
sulted In  a  greater  degradation) .  The  study 
showed  that  B-ls  are  survlvable  and  that 
B-l  dominated  forces  were  the  most  cost- 
effective  alternative  against  such  advanced 
defenses. 

Rebuttal 

I  give  the  B-l  its  due:  it  presents  a  diffi- 
cult problem  to  the  Soviet  defenv^e.  and  some 
B-ls  would  survive  and  penetrate.  But  the 
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counter-B-l  problem  is  soluble,  and  the 
prospects  for  successful  penetration  are  not 
impressive  when  considered  In  the  perspec- 
tive of  B-l  cost  and  of  the  alternative 
offered  by  cruise  missile  technology  which 
offers  most  of  the  B-l's  virtues  In  even 
stronger  form  than  does  the  B-l. 

Low  altitude  penetration  does  delay  de- 
tection by  limiting  defensive  radar  range  to 
the  horizon.  But  the  horizon  of  an  AWACS 
at  30,000  feet  Is  more  than  250  miles  away, 
and  Its  distance  Increases  quite  rapidly  If 
the  AWACS  moves  to  higher  altitudes.  If  a 
Soviet  AWACS  is  at  85,000  feet,  a  B-l  would 
spend  a  full  hour  under  its  gaze.  This  allows 
for  very  substantial  reaction  time  on  the 
part  of  the  Soviet  defense.  True,  look-down 
detection  radius  remains  smaller  than  look- 
up radius  and  low-altitude  penetration  is 
preferable  to  high,  but  look-down  radius  re- 
mains large  enough  to  enable  successful 
interception. 

As  we  said  In  our  original  letter,  high 
speed  complicates  Soviet  defense  problems. 
But  it  does  not  make  it  impossible,  partic- 
ularly since  B-l  procurement  presumably 
would  induce  the  Soviets  to  produce  a  dedi- 
cated interceptor  superior  to  our  present  P- 
15  and  F-14  in  that  it  would  be  optimized 
against  hlgh-subsonlc  terrain-following 
targets. 

Small  radar  cross-section  is  important  in  a 
hlgh-altltude  target  in  that  It  reduces  de- 
tection range.  But  the  cross-section  of  the 
B-l  Is  sufficiently  large  that  It  can  be  de- 
tected by  our  present  AWACS  as  soon  as  It 
comes  over  the  horizon.  Thus,  the  smallness 
of  Its  cross-section  does  not  decrease  detec- 
tion range. 

ECM  Is  discussed  In  detail  In  section  (9), 
below. 

Tactics,  are.  of  course,  critical  to  the  em- 
ployment of  any  weapons  system,  and  I 
assume  we  will  use  the  best  tactics  we  can 
devise  for  whatever  weapon  we  use. 

It  Is  also  true  that  these  capabilities  are 
more  significant  In  combination  than  singly. 
But  It  does  not  necessarily  follow  that  they 
are  sufficient,  either  singly  or  in  combina- 
tion. 

I  am  convinced  they  are  not  sufficient. 
There  Is  a  way  to  find  out  who  is  right  and 
who  Is  wrong.  Instead  of  relying  on  arm- 
chair arguments  aid  computer  conclusions, 
I  suggest  that  you  order  a  series  of  live  tests 
to  be  conducted  between  the  B-l  on  the  one 
hand  and  AWACS/F-16/F-14  on  the  other. 
I  am  willing  to  put  my  views  to  the  test.  I 
will  be  Interested  to  see  if  the  B-l  advocates 
have  the  same  confidence  in  their  conclu- 
sions. 

(4)     COMPARISON    BKrWEEN    STRATEGIC    AND 
TACTICAL    AWACS    MISSIONS 

Congressman  Carr 
We  are  told  our  AWACS  will  be  able  to 
function  effectively  In  the  Intense  non-nu- 
clear war  in  the  European  theatre.  If  this  is 
true,  it  must  also  be  true  that  a  Soviet 
AWACS,  even  If  less  capable  than  ours,  will 
be  able  to  function  effectively  against  our 
B-ls,  for  the  Soviet  AWACS  wUl  have  by  far 
the  easier  task. 

Air  Force  position 
The  large  Soviet  border  area  that  must  be 
covered  by  look -down  radars  is  a  much  more 
difficult  problem  than  the  detection  of  air 
attacks  in  the  relatively  constricted  area  In 
which  opposing  forces  would  have  to  pene- 
trate In  the  European  theater.  To  provide 
the  Soviet  perimeter  with  the  same  type  of 
redundant  coverage  provided  by  VS.  AWACS 
In  Europe  would  likely  be  prohibitive  due  to 
Immense  Investment  In  new  look-down  ca- 
pable aircraft.  The  number  of  Soviet  AWACS 
orbits  that  could  be  mounted  by  the  pro- 
jected numbers  of  AWACS  aircraft  that 
might  be  available  In  the  1980s  would  allow 
penetration  by  a  large  percentage  of  the  B-l 


force.  If  the  Soviet  look-down  capability  Is 
Indeed  less  capable  than  the  E-3A,  this 
would  allow  even  more  undected  penetra- 
tions. 

Since  the  distances  involved  In  the  stra- 
tegic air  defense  mission  require  the  fighters 
to  position  themselves  many  hundreds  of 
miles  from  their  airfield,  the  time  on  station 
is  significantly  reduced  from  that  of  a  Euro- 
pean tactical  scenario.  Additionally,  the  re- 
quired number  of  fighter  aircraft  needed  to 
maintain  both  AWACS  orbit  coverage  and 
homeland  defense  would  be  a  drastic  In- 
crease over  that  of  the  tactical  mission. 

Unlike  tactical  aircraft  engaged  in  per- 
formance of  their  primary  mission  In  the 
NATO  environment,  during  the  perimeter 
penetration  phase  of  the  B-l  mission,  the 
B-l  crew  can  devote  total  crew  resources  to 
avoidance  and/or  degradation  of  the  Soviet 
defensive  threat.  Further,  the  B-l  Is  not  op- 
erating in  total  isolation  but  can  expect, 
through  careful  SIOP  mission  planning, 
mutual  ECM  support  from  other  bombers  In 
the  area.  Finally,  AWACS  Itself  is  not  a 
lethal  threat  to  the  penetrating  B-l  but 
rather  a  control  system.  The  Interceptor, 
even  If  provided  attack  information  by  the 
AWACS,  still  has  to  solve  his  portion  of  the 
Intercept  problem.  His  ability  to  do  so  Is  sig- 
nificantly degraded  by  the  B-l's  high  speed, 
low  altitude  terrain- following  penetration, 
changes  in  course  profile,  and  combination  of 
ECM  and  low  radar  cross  section.  It  Is  the 
combined  contributions  of  all  the  B-l  de- 
sign and  performance  characteristics  that 
mesh  Into  a  formidable  and  effective  pene- 
trating system. 

Rebuttal 

I  discuss  the  AWACS  question  in  some 
detail  because  I  believe  it  Is  Important  to 
emphasize  that  assertions  of  B-l  validity 
and  NATO  AWACS  validity  are  incompatible, 
even  though  they  are  coming  to  you  from 
the  same  people  at  the  same  time.  The  B-l 
and  AWACS  advocates  cannot  have  It  both 
ways. 

The  assertion  of  a  prohibitive  number  of 
AWACS  required  for  Soviet  perimeter  de- 
fense Is  scenario-dependent,  and  I  believe 
It  relies  on  the  wrong  scenario. 

In  Europe,  it  is  necessary  to  maintain  per- 
manent AWACS  station  coverage  to  guard 
against  surprise  attack.  This  forces  a  ratio 
of  roughly  four  AWACS  for  one  on  station. 
But  In  the  strategic  scenario  we  are  con- 
cerned only  with  B-l  use  for  retaliation  fol- 
lowing a  Soviet  first  strike  In  which  the 
other  side  chooses  the  time  of  attack  and 
determines  the  time  of  retaliation.  Thus,  So- 
viet AWACS  force  levels  can  be  set  without 
the  requirement  of  permanent  station  cov- 
erage and  on  the  assumption  of  surge  capa- 
bility, which  probably  permits  less  than  1.5 
aircraft  per  station. 

Selected  tactical  aircraft  in  the  NATO  en- 
vironment can  also  concentrate  their  full 
attention  on  AWACS.  Considering  the  high 
value  and  small  numbers  of  tactical  AWACS, 
it  would  be  surprising  if  the  Soviets  did  not 
design  and  deploy  a  small  force  of  dedicated 
AWACS-klller  Interceptors. 

(S)     JAMMING 

Congressman  Carr 

The  B-l  will  have  only  whatever  Jamming 
equipment  It  can  carry  itself.  In  contrast, 
Soviet  fighter/attack  aircraft  seeking  to 
penetrate  our  AWACS  screen  will  have  In- 
ternal Jammers  plus  dedicated  Jamming  air- 
craft plus  ground  Jammers   to  help  them. 

AIR  FORCE  POSITION 

studies  and  tests  of  the  E-3A  show  that 
overlapoing  coverage  by  E-3A  orbits  with 
suitable  coverage  geometry  can  unmask  a 
Jamming  attack  in  central  Europe  where 
Ingress  options  are  limited.  However,  the 
large  land  mass  that  must  be  protected  by 


Soviet  AWACS  coverage,  makes  such  cov- 
erage very  demanding  on  the  defense.  The 
B-l's  Jamming  capability  will  be  more  ef- 
fective than  that  carried  by  smaller  fighter 
and  ECM  escort  aircraft.  In  addition,  the 
B-l  win  have  a  dedicated  crew  member  to 
operate  its  countermeasures  systems  and  can 
benefit  from  mutual  ECM  support  which  is 
part  of  careful  mission  planning  procedures. 
Rebuttal 

I  have  dlscvissed  the  question  of  AWACS 
force  level  requirements  in  section  (4), 
above.  It  is  true  that  the  B-l's  Jamming 
equipment  Is  more  effective  than  that  of 
any  single  tactical  aircraft,  but  Warsaw  Pact 
forces  will  have  multiple  tactical  aircraft 
plus  ground  Jammers.  It  is  true  that  the 
B-l  has  a  dedicated  ECM  crew  member,  but 
so  do  the  tactical  systems  In  question;  the 
EA-6B,  for  example,  has  three  crew  memben 
dedicated  to  this  function. 

Mutual  B-l  ECM  support  does  have  some 
tise,  but  it  is  dependent  on  the  attack  going 
exactly  as  planned — something  which  has 
not  often  happened  in  the  history  of  warfare. 

(S)    ECONOMIC  AND  PHILOSOPHICAL 
CONSIDERATIONS 

Congressman  Carr 
Thus,  even  If  the  Soviets  are  ten  years 
behind  us,  they  will  still  be  able  to  neutralize 
the  B-l  only  two  or  three  years  after  It 
enters  the  force  in  substantial  strength.  We 
are  sure  you  will  agree  that  so  mlnlscule  a 
tiseful  deterrent  life  cannot  begin  to  Jtistlfy 
the  cost  of  so  expensive  a  program. 

Air  Force  position 

For  the  reason  stated  earlier,  the  Soviets 
will  not  be  able  to  neutralize  the  B-l  In  the 
foreseeable  future  much  less  In  two  or  three 
years  after  It  enters  the  force.  But  even  If 
the  technology  were  available,  the  resoiirces 
needed  to  develop  a  defense  in  sufficient 
numbers  to  counter  low  flying  B-ls  would 
divert  considerable  Soviet  engineering  and 
production  capacity  from  offensive  systems 
to  defenses  which  is  to  our  overall  benefit. 

An  Implication  of  the  above  quote  is  that 
the  Soviets  have  the  technology  and  the  re- 
sources to  counter  every  U.S.  capability. 

Conceptually,  an  offense  may  eventually 
be  countered  by  some  defense  If  enough  re- 
sources are  expended  on  defense  and  If  of- 
fense remains  static.  However,  we  should  not 
unilaterally  abdicate  the  offense/defense 
struggle  to  the  Soviet  Union  by  throwing  up 
our  arms  and  crjrlng  "It's  no  use." 

Despair   Is   not  a  rational   premise  upon 
which  to  base  a  nation's  defense  program. 
Rebuttal 

There  is  no  evidence  that  the  B-l  wUl 
divert  Soviet  resources  from  offense  to  de- 
fense. It  is  more  plausible  that,  to  whatever 
extent  the  Soviets  are  Impressed  by  the  B-l. 
It  will  divert  resovu-ces  from  their  civilian 
economy. 

The  Implication  of  our  statement  is  not 
that  "the  Soviets  have  the  technology  and 
the  resources  to  counter  every  U.S.  capa- 
bility." It  is  that  in  the  late  1980s  and 
beyond,  the  anti-bomber  defense  will  be 
able  to  counter  the  penetrating  bomber 
offense.  A  modem  U.S.  CONUS  defense  would 
be  even  more  effective  against  Soviet  bomb- 
ers. Whether  such  a  defense  is  worth  its  cost 
if  we  cannot  defend  against  missiles  is  an- 
other question. 

T'he  concluding  conunent,  equating  skepti- 
cism toward  the  B-l  with  "despair"  on  the 
nation's  defense  is,  I  suggest,  highly  reveal- 
ing of  the  degree  of  objectivity  with  which 
the  question  has  been  evaluated  within  the 
bureaucracy.  As  I'm  sure  you  have  noticed. 
It  Is  amazing  how  weapons  system  advocates 
can  be  pessimistic  about  threat  levels  when 
pessimism  serves  to  generate  need  for  a  pro- 
gram, and  at  the  same  time  be  optimistic 
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when  optimism  enhancM  the  attractiveness 
of  the  system  In  question. 

(7)    rtiHIBIUTT 

Congressman  Carr 
In  addition,  the  cruise  missile  force  has  an 
advantage  which,  while  unrelated  to  the 
look-down  threat.  Is  highly  significant.  Its 
combination  of  extreme  accuracy  and  low 
unit  cost  makes  it  the  Ideal  vehicle  for  de- 
stroying large  numbers  of  bard  targets — that 
Is,  for  countering  whatever  Soviet  Industrial 
hardening  program  may  exist.  At  the  same 
time,  Its  long  warning  time  precludes  Its 
use  In  a  first  strike,  and  renders  It  non- 
destabUlzlng. 

Air  Force  position 
The  look-down  defense  represents  only  a 
limited  portion  of  the  overall  defense  In 
depth  concept  utUlzed  by  the  Soviets.  We 
believe  that  several  current  Soviet  SAMs  have 
a  capability  to  engage  cruise  missiles  sized 
targets  fiying  In  the  low  subeonlc  speed/low 
altitude  regime.  We  additionally  recognize 
the  Soviet  potential  to  upgrade  current  SAM 
Systems.  The  various  known  modifications 
to  the  exUtlng  SAMs  lUustrate  Soviet  abUity 
to  Improve  systems. 

With  refrard  to  the  future,  the  Soviets  have 
under  development  a  new,  transportable, 
strategic  SAM  which  we  believe  will  have 
significant  capability  against  the  cruise  mis- 
sile. Against  SAMs  the  cruise  missile  lacks 
the  classic  operational  defense  tactics  to 
avoid  degrade,  and/or  destroy.  They  cannot 
avoid  SAM'S  defending  targets  or  SAMs 
whose  location  is  imknown,  cannot  degrade 
because  they  lack  a  defensive  counter- 
measures  system,  and  cannot  destroy  the 
SAM  site  as  the  B-1  does  with  the  SRAM.  A 
number  of  transportable  systems  are  pro- 
jected for  1986  and  are  expected  to  have  a 
large  engagement  zone  against  cruise  mis- 
siles. 

We  believe  that  if  the  U.S.  were  to  employ 
only  cruise  missiles,  production  of  the  new 
SAM  could  be  accelerated  as  was  the  SA-2 
when  many  new  sites  were  deployed  in  a 
single  year. 

The  B-1  will  Inherently  have  the  ability  to 
detect  and  avoid  SAM  sites  or  degrade  SAM 
capabUity  with  ECM.  AdditlonaUy.  the  Short 
Range  Attack  Missile  (SRAM)  may  be  util- 
ized by  a  bomber  crew  to  suppress  SAM  sites 
as  required. 

Likewise,  the  B-1  with  Its  long  time  of 
flight  precludes  Its  use  in  a  disarming  first 
strike,  and  renders  It  nondestabUlzlng. 
Rebuttal 
Here  the  Air  Force  Position  appears  to  con- 
ceded our  point  regarding  the  utility  of 
the  cruise  missile  against  hardened  indus- 
trial targets,  but  discusses  matters  not  raised 
in  the  quoted  portion  of  our  letter.  I  will 
repond  to  the  issues  the  Air  Force  considers. 
I  do  not  dispute. that  certain  Soviet  SAMSs 
have  considerable  capabUlty  against  sub- 
sonic cruise  missiles  as  described.  Penetration 
of  heavy  terminal  defenses  requires  a  cruise 
missile  which  files  supersonic  at  least  in  Its 
final  stage:  failure  to  consider  such  a  missile 
is  one  of  the  major  limitations  of  the  Joint 
Strategic  Bomber  Study. 

As  far  as  transportable  SAMs  are  con- 
cerned. I  do  not  mean  to  minimize  the  threat 
they  represent,  but  It  appears  obvious  that. 
even  if  our  Intelligence  were  to  be  entirely 
unsuccessful  which  It  will  not  be,  trans- 
portable SAMs  can  only  plug  a  small  propor- 
tion of  the  present  entrance  routes.  If  there 
were  enough  of  them  to  plug  all  or  most  of 
the  holes  In  the  present  Soviet  defense  sys- 
tem, these  SAMs  would  not  need  to  be  trans- 
portable. 

Cruise  missiles  are  not  so  limited  as  the 
Air  Force  implies  For  example,  one  missile 
can  run  interference  for  a  second  bv  taking 
out  a  known  SAM  site.  But  while  it  is  true 
that  cruise  missiles  are  not  as  flexible  as 
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penetrating  bombers,  this  Is  more  than  com-  if  it  relies  on  the  certainties  of  large  ntmi- 
*-J  w_  *w.. ...... .__.»_  . ^^^ig^ 

Air  Force  position 

ECM  can  be  included  In  the  cruise  missile 
as  had  been  planned  in  the  1970  Subsonic 
Cruise  Army  Decoy  (SCAD)  program.  How- 
ever, once  again,  the  cost  and  range  penalties 
must    be   taken   Into    account. 

Although  ECM  confidence  cannot  be  de- 
fined, two  things  are  certain;  (1)  ECM  and 
radar  grow  from  the  same  technological  base 
(2)  since  we  have  developed  AW  ACS  and  Ad- 
vanced Interceptors  (F-14  and  F-16)  today, 
we  are  ahead  In  the  technological  base  which 
also  supports  ECM  against  these  advanced 
systems. 

ECM  by  itself  cannot  Insure  penetration 
but  must  be  matched  with  the  basic  air  vehi- 
cle characteristics.  When  compared  to  the 
B-62,  the  B-l's  lower  penetration  altitude, 
lower  radar-cross  section,  and  higher  speed 
complement  its  ECM  to  produce  a  higher 
level  of  overall  vehicle  effectiveness.  While 
future  ALCMs  might  use  some  form  of  basic 
electronic  countermeasviree,  weie:ht  and  pow- 
er requirements  will  most  certainly  preclude 
them  from  having  sophisticated  multi- 
purpose capability  of  the  B-1  ECM  equip- 
ment. 

We  agree  that  a  deterrent  based  on  large 
numbers  enhsnces  security.  We  must,  how- 
ever, add  that  a  diversity,  within  the  large 
number  of  weapons,  further  enhances  the 
deterrent  force.  By  presenting  the  Soviet  de- 
fenses with  a  mix  of  weapons,  each  present- 
ing a  different  problem,  we  limit  their  abil- 
ity to  negate  that  force  of  whatever  size  with 
a  single  initiative. 

Rebuttal, 
I  agree  that  our  technological  base  Is  su- 
perior to  that  of  the  Soviets;  If  It  has  ac- 
complished nothing  else,  the  B-1  debate  will 
have  Justified  itself  by  extracting  this  un- 
characteristic admission  of  superiority  from 
the  Air  Force. 

But  as  the  Air  Force  Position  concedes, 
superior  technology  does  not  assure  high  con- 
fidence in  this  context.  It  is  Impossible  for 
any  aircraft  to  carry  ECM  for  every  contin- 
gency. Instead,  the  electronic  warfare  game 
Is  a  process  of  (I)  the  Soviets  deploy  a  new 
electronic  warfare  device,  (II)  our  Intelli- 
gence discovers  it,  (III)  we  design  a  counter, 
and  finally  (IV)  we  deploy  the  counter.  Tills 
cycle  involves  many  months. 

I  would  not  be  surprised  if  the  B-1  ECM 
proved  entirely  effective,  nor  would  I  be  sxir- 
prised  if  It  proved  entirely  ineffective.  No 
one  can  make  a  more  positive  statement  than 
that;  the  ECM  game  i.s,  inevitably,  unknown 
added  to  unknown.  As  the  Air  Force  position 
concedes,  "ECM  confidence  cannot  be  de- 
fined." But  confidence  In  numerical  satura- 
tion by  cruise  missiles  can  be  defined,  and 
confidence  is  the  bottom  line  of  strategic 
deterrence. 

(10)    LAUNCH   VSHICLZ   VULNEaABIUTT 

Congressman  Carr 
Vulnerability  of  the  launch  vehicle  is  cited 
as  a  problem.  This  can  be  handled  in  two 
ways.  First,  we  can  easily  Increase  the  range 
of  the  missile  to  enable  the  mother  aircraft 
to  stand  back  out  of  range  of  Soviet  de- 
fenses. This  involves  some  cost  and  size  pen- 
alties, but  these  are  not  prohibitive.  Neither 
Is  the  cost  of  a  new  launching  rack  designed 
to  carry  a  larger  missile.  Second,  we  can  In- 
corporate ECM  into  the  mother  vehicle.  As 
we  have  said,  we  do  not  want  to  rely  exclu- 
sively on  ECM.  But  there  is  reason  to  believe 
ECM  can  be  more  effective  for  a  cruise  mis- 
sile launcher  than  for  a  penetrating  bomber, 
and  we  find  it  strsn^e  that  B-1  advocates  are 
willing  to  allow  ECM  for  their  vehicle  but 
not  for  its  competitor. 

Air  Force  position 
Although  longer  cruise  missile  range  and 
ECM  on  the  carrier  aircraft  are  possible,  the 
impact  (cost  and  performance)  of  each  must 


pensated  by  their  radical  superiority  In  nuni' 
bers  of  penetrating  vehicles. 

Saturation  is  an  extremely  effective  and 
reliable  tactic,  probably  the  most  effective 
and  reliable  available  in  the  nuclear  mission 
In  which  damage  per  penetrating  vehicle  is 
very  high,  numbers  of  sorties  per  vehicle  Is 
probably  limited  to  one.  and  neither  offense 
nor  defense  will  have  time  to  learn  from 
experience. 

(B)  ASAIM 

Congressman  Carr 

We  have  under  development  the  ramjet- 
powered  Advanced  Strategic  Air  Launched 
Missile  (ASALM).  which  offers  essentially  the 
same  range,  size  and  cost  as  the  present 
cruise  missile  but  which  files  at  very  high 
supersonic  speed  throughout  its  fiigbt  profile. 
Air  Force  position 
The  ASALM.  currently  a  technology  devel- 
opment program.  Is  sequenced  for  procure- 
ment no  earlier  than  the  mid-1980s  If  the 
technology  feasibility  demonstrations  in  PT' 
1979  are  successful.  The  current  ASALM  pro- 
gram is  time  phased  for  an  ASALM  system 
development  decision  in  FY  1979  when  re- 
sults will  be  available  from  the  ASALM 
"proof -of -concept"  flight  demonstrations. 

If  employed  in  a  high  altitude  flight  pro- 
file, the  ASALM  is  expected  to  have  approxi- 
mately the  same  range  as  the  short  range 
version  of  the  air  launched  cruise  missile 
(ALCM),  and  thus  will  be  Incapable  of  cov- 
ering the  total  target  system  when  employed 
as  a  standoff  weapon.  If  employed  in  a  low 
altitude  profile,  the  ASALM's  low  altitude 
range  will  be  less  than  100  nautical  miles  at 
low  level  penetration  altitudes. 

When  carried  on  a  penetrating  bomber 
SRAM,  ALCM.  and  ASALM  provide  a  sub- 
stantially increased  bomber  footprint  and 
versatility  of  weapon  delivery  to  match  the 
targeting  requirements  and  maximize  bomber 
capability.  When  carried  on  a  non-penetrat- 
ing aircraft,  these  weapons  lose  much  of  their 
versatility  and  become  easier  to  defend 
against. 

Rebuttal 

It  is  true  that  a  certain  proportion  of  the 
cruise  missile  force  will  need  substantially 
longer  range  than  is  available  today.  But 
this  presents  no  prohibitive  technological  or 
cost  problems.  The  tone  of  this  section  Il- 
lustrates how  cruise  missile  research  has  been 
constrained  to  those  applications  which  as- 
sist, but  cannot  in  themselves  replace,  the 
B-1. 

The  fact  that  It  has  nevertheless  come 
along  as  well  as  It  has,  with  a  second  revolu- 
tionary technology  (ASALM)  springing  up 
before  the  first  revolution  had  time  to  enter 
production.  Is  testimony  to  the  vitality  and 
validity  of  the  concept.  It  is  sobering  to  con- 
sider what  could  be  dona  with  It  if  these 
same  very  capable  people  who  are  concerned 
lest  it  look  too  good  were  to  work  with  It 
rather  than  against  it. 

(9)    XUECTONIC   COUN-mtMEASiniKS 

Congressman  Carr 

The  cruise  missile  is  criticized  for  lack  of 
countermeasures  (ECM).  It  is  possible  to 
incorporate  ECM  into  a  cruise  missile:  we 
did  it  in  the  early  1970s  and  are  now  devel- 
oping new  Improved  cruise  missile  ECM. 
Whether  ECM  in  a  cruise  missile  justifies  its 
cost  and  size  penalties  remains  to  be  seen; 
we  suspect  it  does  not.  But  it  can  be  done. 
In  any  case,  we  simply  cannot  afford  to  rely 
on  ECM.  Even  the  B-1  advocates  concede  this 
point,  since  if  ECM  were  sufficient  to  insure 
penetration  there  would  be  no  need  to  replace 
the  B-62.  In  the  race  between  our  electronic 
countermeasures  and  Soviet  electronic  coun- 
ter-countermeasures,  it  is  impossible  to  pre- 
dict with  confidence  who  is  ahead  at  any 
given  point  until  the  battle  has  actually 
taken  place.  Our  deterrent  is  far  more  secure 
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also  be  assessed.  The  longer  range  cruise 
missile  would  cost  more  and  Increase  Its  vul- 
nerability to  defenses. 

Increasing  missile  range,  and  therefore 
size,  could  result  In  a  larger  radar  cross- 
section  and  require  higher  penetration  alti- 
tudes. This  would  offer  the  Soviets  a  better 
incentive  to  point  defend  critical  targets 
with  stirface-to-alr  missiles.  Additionally, 
Increased  cruise  missile  size  would  decrease 
the  number  of  cruise  missiles  that  could  be 
carried  or  the  effective  range  capability  of 
the  carrier. 

ECM  can  be  Installed  on  the  carrier;  how- 
ever, because  of  the  carrier's  large  radar 
cross-section,  slower  speed  and  relatively 
high  flight  altitude  and  lack  of  high  ma- 
neuverability and  evasive  capabilities,  it 
would  be  Impractical  to  defend  with  ECM 
alone.  Even  if  ECM  is  Installed,  the  standoff 
carrier  presents  a  less  demanding  defensive 
problem  than  a  penetrating  bomber.  The 
standoff  only  carrier  may  be  countered  by 
extending  defended  air  space  further  and 
further  beyond  the  Soviet  borders  through 
forward-based  long-range  Interceptors,  and 
picket  ships  equipped  with  surface-to-air 
missiles.  As  a  result.  ALCM  accuracy  becomes 
degraded  becatise  of  long  flights  over  open 
ocean  or  Ice  packs  where  TERCOM  naviga- 
tion updates  cannot  be  performed. 

To  mount  such  an  extended  perimeter  de- 
fense, major  sacrifices  In  defense  depth  over 
the  homeland  would  be  required.  However, 
with  the  threat  Of  a  mix  of  penetrating 
cruise  missiles  and  penetrating  bombers  that 
together  could  attack  the  entire  target  sys- 
tem, defense  depth  would  regain  Its  Impor- 
tance over  an  extended  perimeter.  The  Ini- 
tiative would  remain  with  the  offense,  and 
successful  penetration  would  be  far  less  sen- 
sitive to  cruise  missile  range. 

The  cruise  missile  Is  not  a  competitor  to 
the  B-1.  It  complements  the  manned  bomb- 
er. When  the  cruise  missile  is  employed  as 
a  complement  to  the  penetrating  bomber, 
concentration  of  defenses  solely  to  counter 
cruise  missiles  Is  prevented.  Cruise  missile 
employment,  which  allows  launch  before  or 
after  penetration  of  Soviet  radar  coverage, 
provides  high  operational  flexibility. 
Rebuttal 

In  comparing  the  cruise  missile  carrier 
with  the  B-1,  the  reference  to  "the  carrier's 
large  radar  cross-section,  slower  speed  and 
relatively  high  flight  altitude  and  lack  of 
high  maneuverability  and  evasive  capabili- 
ties" is.  I  suggest,  somewhat  misleading  in 
the  context  of  mldcourse  vulnerability  (I.e., 
before  the  cruise  missile  carrier  lavmches  Its 
missiles  and  before  the  B-1  drops  to  pene- 
tration alUtude). 

In  fact,  in  the  mldcotirse  regime  there  are 
no  significant  differences  In  the  vulnerability 
of  the  two  aircraft. 

The  cruise  speed  of  the  B-1  Is  essentially 
Identical  to  that  of  the  747:  about  Mach  0.9. 
This  is  true  not  only  becatise  of  the  need 
to  stay  with  the  tankers  but  because  de- 
parture from  airliner  speed  increases  the 
B-l's  fuel  consumption  and  decreases  Its 
range. 

For  similar  reasons,  cruise  altitude  of  the 
two  aircraft  is  about  the  same. 

Tlie  radar  cross-section  of  the  B-1  Is 
smaller,  but  It  Is  not  small  enough  to  make 
a  difference.  If  you  examine  the  results  of 
our  AWACS  tests,  you  will  flnd  the  radar 
aircraft  can  track  a  high-altitude  B-1  size 
target  at  an  impressively  long  distance. 

The  B-1  is  mors  maneuverable  than  the 
747,  but  this  Is  of  no  use  In  the  strategic 
mldcourse  scenario.  No  aircraft  can  hope  to 
outcllmb  or  outspeed  a  SAM  or  an  alr-to-alr 
missile,  nor  can  It  hope  to  pull  more  Gs  in 
a  sustained  turn.  I  believe  the  Air  Force 
response  refers  to  the  tactic  whereby  a  pilot 
takes  advantage  of  the  "slow  reflexes"  of  the 
attacking  missile  to  perform  a  sharp,  sudden 


maneuver  at  the  last  instant  and  cause  the 
missile  to  overshoot.  I  have  discussed  tills 
with  several  fighter  pilots  who  used  this 
tactic  successfully  in  Vietnam;  they  have  told 
me  that,  even  In  a  flghter  which  is  consider- 
ably more  maneuverable  than  a  B-1,  they 
could  not  rely  on  causing  a  miss  distance 
In  excess  of  3(X)  feet.  This  is  more  than 
enough  to  evade  a  conventional  SAM  war- 
head, but  in  the  strategic  scenario  we  must 
expect  to  be  attacked  with  nuclear  warheads. 
My  rough  calculations  suggest  that,  even  if 
we  generously  assume  the  B-1  to  be  able  to 
withstand  6  pounds  per  square  inch  of  over- 
pressure and  we  optimistically  assume  the 
Soviet  missile  to  carry  a  warhead  of  only 
one  kiloton,  kill  probability  exceeds  99% 
from  blast  effects  alone. 

A  great  deal  can  be  done  with  ECM  to 
protect  either  aircraft  in  the  mldcourse 
phase.  More  can  be  done  for  the  747  than 
for  the  B-1.  since  the  latter  has  more  weight 
and  space  for  ECM,  and  since  drag  from 
external  ECM  package  Is  of  less  consequence. 
Either  aircraft  can  benefit,  not  only  from 
self-contained  ECM.  but  from  additional 
ECM  support  from  dedicated  aircraft  and 
from  ground  and  ship  Installations.  True, 
ECM  may  not  be  sufficient.  But  if  it  Is  not, 
both  aircraft  to-e  degraded  In  the  same  way. 
In  essence,  unexpected  Soviet  defensive  reach 
will  force  premature  termination  of  the  mld- 
course phase  and  initiation  of  the  penetra- 
tion phase. 

The  cruise  missile  carrier  will  have  to 
launch  earlier,  thus  sacrificing  some  coverage 
of  deep  targets. 

But  the  B-1  will  have  to  drop  down  on  the 
deck  earlier,  thus  also  sacrificing  range  and 
some  coverage  of  deep  targets. 

Cruise  missile  accuracy  can  be  preserved 
by  enlarging  the  computer  memory  as 
necessary. 

To  say  the  cruise  missile  carrier  will  permit 
Soviet  concentration  on  perimeter  defense  is 
to  seek  to  turn  a  virtue  into  a  vice.  Both  air- 
craft are  vulnerable  in  the  peripheral  (mld- 
course) phase.  But  the  B-1  Is  also  vulnerable 
in  the  penetration  phase,  whereas  the  ad- 
vanced cruise  missile  Is  not.  Thus,  against 
the  B-1,  defenses  can  be  divided  as  the  Sovi- 
ets plan  their  one-two  punch,  whereas 
against  the  cruise  missile  all  efforts  must  be 
directed  toward  peripheral  defense  because 
penetration  defense  It  hopeless. 

I  might  note  that  the  penetrating  t)omber 
and  the  standoff  cruise  missile  each  have 
their  optimum  modes  of  employment,  end 
each  is  most  effective  targeted  against  a  given 
sutwet  of  the  total  set  of  Soviet  targets. 
Modes  of  employment  and  target  subsets 
differ  somewhat  between  the  two  systems. 
The  Air  Force  Position  appears  to  seek  to  fit 
the  standoff  missile  round  peg  into  the  pene- 
trating bomber  square  hole.  Even  under  these 
conditions,  the  missile  does  better  than  the 
bomber.  But  it  is  interesting  to  consider  how 
attractive  the  mlasile  would  become  if  those 
very  capable  gentlemen  who  now  seek  to 
constrain  it  were,  instead,  to  seek  to  develop 
dedicated  tactics  which  would  fully  exploit 
Its  potential. 

(11)    VIEWING   THE  TAaCET 

Congressman  Carr 

The  cruise  missile  does  not  have  a  human 
to  guide  it.  and  is  therefore  unable  to  look  at 
its  targets  and  make  last  minute  adjustments 
in  targetting  plans.  This  Is  true,  tout  the  B-1 
pilot  does  not  see  his  target  either.  The  B-1 
is  unable  to  penetrate  Soviet  terminal  de- 
fenses; therefore,  against  high-value  targets 
it  must  standoff  several  tens  of  miles  and  fire 
Short  Range  Attack  Missiles  (SRAM). 
Air  Force  position 

The  effective  range  of  the  B-1  radar  ex- 
ceeds the  lethal  range  of  Soviet  SAM  systems. 
The  B-1  crew  can.  therefore,  perform  radar 
damage  assessment  decisions  and  withhold 


weapons  or  fire  SRAM  either  forward,  lat- 
erally or  liehind  the  aircraft  if  it  is  deter- 
mined that  the  target  has  not  been  destroyed. 

The  B-1  is  able  to  penetrate  SAM  defenses. 
However,  no  vehicle  should  be  exposed  to  any 
defense  unless  necessary.  Even  the  cruise 
missile,  whose  radar  cross -section  is  signifi- 
cantly less  than  the  B-1,  is  suspectlble  to 
attrition  by  SAM  systems.  For  that  reason, 
the  cruise  missile  will  be  applied  against  the 
lesser  defended  targets.  The  B-1,  on  the  other 
hand,  can  penetrate  to  the  near  vicinity  of 
defended  targets,  suppress  terminal  SAM  de- 
fenses with  SRAM  and  then  penetrate  to  the 
target.  Alternatively,  the  B-1  can  laimch  the 
virtually  invulnerable  SRAM  through  the 
terminal  defenses,  thereby  enhancing  its 
chance  of  approaching  subsequent  targets. 
Rebuttal 

This  Air  Force  Position  makes  claims  for 
the  Damage  Assessment-Strike  (DAS)  con- 
cept which  go  considerably  beyond  those 
made  by  the  war  planners  who  are  develop- 
ing it. 

Under  the  DAS  concept,  when  a  bomber 
plans  to  fly  over  an  assigned  target  which 
has  been  previously  targetted  by  a  ballistic 
missile,  the  crew  will  examine  the  target  by 
intra-red.  low-light  television,  or  radar,  and 
will  make  quick  and  very  conservative  judg- 
ment as  to  whether  the  target  is  already 
damaged  to  a  sufficient  degree.  If  previous 
damage  Is  Judged  sufficient,  the  crew  will 
withhold  its  weapon,  and  will  be  able  to  use 
It  on  a  later  target.  Thus,  In  those  circum- 
stances In  which  DAS  can  be  applied,  tar- 
getttag  redundancy  will  be  reduced  and  we 
will  be  able  to  attack  more  targets  with  the 
same  number  of  weapons. 

However,  DAS  can  only  be  used  against 
those  targets  of  such  low  value  to  the  So- 
viets that  they  are  lightly  defended,  but  of 
such  high  value  to  us  that  we  target  them 
with  two  nuclear  weapons.  Moreover,  it  can 
only  be  used  with  confidence  In  those  in- 
stances in  which  the  first  weapon  has  created 
a  substantial  crater;  anything  smaller  is  dif- 
ficult or  impossible  to  see  from  a  real-Hfo 
bomber.  This  is  not  to  say  it  Is  a  useless  con- 
cept, but  its  utility  is  quite  limited  and  is 
too  low  to  be  of  significance  In  a  decision 
of  this  magnitude. 

Obviously,  DAS  will  not  examine  low-value 
targets  against  which  we  have  assigned  only 
one  weapon.  At  the  same  time,  it  cannot  be 
used  apalnst  high-value  heavily  defended 
targets,  the  Air  Force  Position  assertion  to 
the  contrary  notwithstanding.  The  essence 
of  the  SRAM  concept  is  that  the  bomber  use 
terrain-masking  whenever  possible  and 
launch  the  SRAM  while  masked  from  the  tar- 
get; in  this  case,  radar  range  Is  Irrelevant 
since  no  radar  can  see  through  the  ground. 
In  cases  In  which  the  terrain  forces  llne-of- 
slght  from  the  SRAM  launch  point  to  the 
target,  aspect  and  resolution  limitations  still 
prevent  effective  damage  assessment  unless 
the  bomber  approaches  well  within  SAM 
range. 

The  argument  that  SRAM  could  be  used 
to  suppress  defenses  in  order  to  permit  a  OAS 
overfiight  of  the  target  is  self -contradictory. 
The  purpose  of  DAS  is  to  conserve  the  weap- 
on by  avoiding  unnecessary  use.  If  the 
bomber  has  to  use  a  weapon  in  order  to  per- 
form the  damage  assessment,  there  can  be  no 
weapon  conservation  benefit. 

(IS)    B-1    AS    CRUISE    MISSn-E   LpAUMCHSB 

Congressman  Carr 

As  cruise  missile  technology  has  progressed 
in  giant  strides  over  the  past  five  years,  the 
B-1  advocates  have  been  forced  to  retreat 
to  suggestions  that  the  B-1  should  be  used 
as  the  cruise  missile  launcher.  For  several 
reasons,  this  is  a  very  poor  and  cost-ineffec- 
tive solution. 

Air  Force  position 
The  employment  concept  of  the  B-1  does 
not   Include   use   as  a  standoff-only   cruise 
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missile  carrier.  There  are  Indeed  cost-effec- 
tive reasons  to  use  the  compatible  cruise  mis- 
sile (ALCM)  with  the  B-1  operating  as  a 
penetrating  bomber.  Once  the  B-1  penetrates 
enemy  defenses,  the  ALCM  could  be  used  to 
Increase  the  foot  print  of  the  B-1  on  the 
target  system  as  well  as  decrease  B-1  contact 
with  area  defenses.  The  essential  point  Is 
the  flexibility  provided  by  a  penetrating 
manned  bomber.  As  new  munitions  are  de- 
veloped, like  AliCM,  ASALM,  or  precision 
guided  bombs,  they  can  be  carried  by  the 
B-1  thereby  Improving  the  capability  of  the 
bomber  force.  A  standoff-only  force  lacks 
this  flexlbUlty. 

Rebuttal 

The  employment  concept  of  the  B-1  does 
not  now  Include  use  as  a  standoff -only  cruise 
missile  carrier.  But  wait  a  few  years  until 
B-1  production  Is  In  Irreversible  progress  and 
the  Soviet  defense  continues  to  Improve. 

I  suggest  the  last  two  sentences  of  the  Air 
Force  Response  are  revealing.  A  standoff -only 
force  has  Immense  potential  flexibility  in 
terms  of  the  variety  and  Ingenuity  of  weap- 
ons concepts  It  can  employ.  But  this  poten- 
tial will  remain  to  some  extent  unrealized 
as  long  as  standoff  weapons  develop  Is  con- 
strained by  the  bureaucratic  requirement  to 
be  compatible  with  the  B-1  and  not  to  be 
so  good  as  to  make  the  B-1  look  bad. 
(13>  B-1  AS  cauisE  Missn-E  lacnchkr:  cost 

COMPARISOK 

Congressman  Carr 

Assume  the  B-1  and  the  747  In  crulse- 
mlsslle-launchlng  configuration  cost  the 
same,  although  this  probably  overstates  the 
cost  of  the  747  by  at  least  60%.  The  747  will 
nevertheless  carry  twice  as  many  cruise  mis- 
siles as  the  B-1,  and  therefore,  provides  twice 
as  much  capability  per  dollar. 
Air  Force  position 

The  concept  of  cost-effectiveness  Is  used 
Incorrectly  in  the  above  statement.  Capa- 
bility is  not  simply  dollars  per  missile; 
rather,  It  Is  dollars  per  weapon  on  target. 
The  results  of  numerous  studies  performed 
on  the  subject  of  modernizing  the  strategic 
force  Indicates  that  the  B-1  Is  the  most  effi- 
cient modernization  concept.  It  Is  significant 
to  note  that  as  the  threat  increases  the  cost 
effectiveness  of  the  B-1  Increased  relative  to 
alternative  systems.  Including  the  standoff 
cruise  missile  launcher. 

The  current  B-1  unit  flyaway  cost  In  1977 
dollars  Is  $57. 7M  for  a  highly  sophisticated 
military  aircraft  with  complete  offensive  and 
defensive  avionics  systems.  The  current  cost 
(or  an  unmilltarlzed,  less  sophisticated  com- 
mercial 747  model  Is  M3.8M.  NUlltarizlng  the 
1977  model  747  would  add  considerable  cost, 
yet  It  would  be  a  less  flexible  and  capable 
system  than  the  B-1. 

Rebuttal 

The  concept  of  co«t-effectlveness  was  used 
correctly  In  Its  Intended  context  of  standoff- 
only.  In  which  a  missile  launched  from  either 
vehicle  has  an  equal  probability  of  arriving 
on  target. 

To  the  best  of  my  knowledge,  none  of  the 
studies  referenced  consider  a  cruise  missile 
which  penetrates  terminal  defenses  at  super- 
sonic speed.  If  a  missile  of  this  type  Is  con- 
sidered. Increasing  defense  effectiveness 
shifts  the  cost-effectiveness  balance  toward 
the  cruise  missile  and  away  from  the  B-1. 

I  would  treat  the  sui^gested  specific  unit 
cost  figures  with  some  skepticism. 

First,  Senator  Culver  has  recently  pub- 
licized the  fact  that  both  Air  Force  and  De- 
partment of  Defense  studies  have  projected 
B-1  costs  20%  higher  than  those  publicly 
released,  and  that  these  higher  figures  have 
been  hidden  from  the  public.  I  hope  they 
have  not  been  hidden  from  you. 

Second,  the  potential  for  cost  overruns  is 
many  times  greater  for  the  B-1.  Consider 
that— 


(A)  We  know  what  it  costs  to  produce  a 
basic  747  today.  It  has  been  in  production 
for  seven  years.  747  production  will  continue 
under  the  watchful  eye  of  the  commercial 
marketplace  which,  unlike  the  Department 
of  Defense,  is  absolutely  unforgiving  of  "cost 
growth."  Government  purchases  of  747  basic 
aircraft  will  benefit  from  the  cost-control 
pressures  of  concurrent  commercial  produc- 
tion; the  B-1  offers  no  such  Insurance. 

(B)  "Militarizing"  a  basic  aircraft  can  be 
very  expensive  If  one  is  looking  for  ways  to 
spend  money,  or  it  can  be  very  cheap  if  one 
is  determined  to  save  money.  The  Air  Force 
itself  has  demonstrated  this  with  its  com- 
mendably  frugal  plans  for  militarizing  the 
747  and  DC-10  to  serve  as  advanced  tankers. 

(C)  The  bulk  of  the  equipment  needed  for 
the  standoff  mission — launchers  for  long- 
range  cruise  missiles,  associated  avionics, 
and  some  of  the  defensive  avionics — Is 
unique  to  that  mission  and  will  have  to  be 
developed  and  procured  for  either  aircraft. 
Therefore.  It  is  not  a  cost  to  be  added  to  the 
747  alone.  It  must  also  be  added  to  the  B-1. 

(14)     AIRBORNE   ALERT    AND    lAHTOi   TIME 

Congressman  Carr 

Loiter  time  of  the  747  Is  very  substantially 
longer  than  the  B-1  at  any  level  of  serial 
tanker  availability  from  zero  to  infinite.  This 
could  be  Important  in  maintaining  airborne 
alert  during  a  crisis  cf  several  days  dura- 
tion. 

The  placing  of  a  fleet  of  747  cruise  missile 
launchers  on  airborne  alert  would  provide  a 
dramatic  counter-threat,  for  examiple.  to  a 
Soviet  civil  defense  evacuation.  And  it  could 
be  maintained  at  far  less  cost  than  the  So- 
viets could  maintain  the  industrial  shut- 
down which  would  accompany  their  evacua- 
tion. "" 

Air  Force  position 

This  statement  Indicates  a  misunderstand- 
ing of  the  Impact  of  aerial  refueling.  With 
refueling,  either  the  B-1  or  the  747  could  be 
maintained  on  orbit.  Airborne  alert  is  a  de- 
sign feature  of  the  B-1  and  has  long  been 
proven  In  B-52s.  In  fact,  the  B-1  is  twice  as 
fuel  efflclent  as  the  CMC-747  and.  therefore 
would  require  approximately  half  the  tanker 
support  that  the  CMC-747  would  require. 

Airborne  alert  is  a  very  costly  mode  of 
operation  for  extended  periods  of  time  In 
terms  of  resources,  fuel,  maintenance,  and 
flight  crews.  To  compensate  for  this  expen- 
sive mode  of  alert,  hight  prclaunch  surviva- 
bility has  been  designed  into  the  B-1  and 
can  be  maintained  through  a  combination 
of  basing,  upgrade  ground  alert  posture  op- 
tions and  generally  taking  full  advantage  of 
the  B-l's  Improved  base-escape  characteris- 
tics. In  addition  the  B-l's  prelaunch  sur- 
vivability is  further  enhanced  by  Its  self- 
sufficiency  and  wide  dispersal  capabilities. 
Rebuttal 

The  misunderstanding  of  the  impact  of 
aerial  refueling  is  not  on  the  part  of  the 
statement. 

First,  considering  the  B-1  vs.  the  747  with 
both  In  the  standoff  mode,  the  relevant  meas- 
ure Is  not  tanker  support  per  aircraft  but 
tanker  support  per  missile.  On  this  basis,  ac- 
cepting the  Air  Force  Position  on  relative 
fuel  consumption  suggests  an  equal  require- 
ment for  tanker  support. 

Second,  both  aircraft  have  some  flexibility 
in  fuel  vs.  payload  tradeoffs,  but  if  you  ex- 
amine the  speciflc  flgures  I  believe  you  will 
find  that,  with  fuel  consumption  measured 
in  pounds  per  unit  time  rather  than  per  unit 
distance — that  Is.  with  both  aircraft  on 
loiter — the  747  is  more  fuel -efficient  per 
missile  than  is  the  B-1. 

Third,  with  heavy  tanker  support  available, 
crew  endurance  becomes  a  factor.  The  747 
has  sufficient  space  to  create  a  small  living 
"apartment"  and  even  to  house  a  relief  crew, 
while  the  B-1  is  essentially  a  four-place 
fighter  in  terms  of  crew  accommodations. 


Fourth,  If  the  B-I  is  used  as  a  penetrator 
rather  than  In  the  standoff  mode,  the  loiter 
endurance  balance  shifts  dramatically 
against  the  B-1  in  the  event  refueling  capac- 
ity Is  denied.  The  B-1  must  leave  its  loiter 
station  and  proceed  to  target  soon  after  Its 
last  fill-up.  or  suffer  a  loss  of  target  coverage. 

Thus,  It  becomes  a  "use  it  or  lose  it  wea- 
pon" like  a  missile,  and  it  loses  one  of  the 
chief  advantages  of  the  manned  aircraft.  In 
contrast,  the  standoff  launcher  needs  only 
enough  fuel  to  return  to  base,  and  can  re- 
main on  station,  responsive  to  Presidential 
direction,  for  many  hours  after  Its  last  flU- 
up.  Under  extreme  circumstances,  loiter  can 
be  prolonged  still  longer,  without  loss  of 
combat  effectiveness,  if  the  standoff  laun- 
cher remains  on  station  until  its  fuel  runs 
out  and  then  launches  its  missiles  Just  be- 
fore the  crew  balls  out. 

It  is  true  that  the  B-1  offers  superior  pre- 
launch survivability  becavise  of  its  superior 
acceleration  and  hardness.  This  would  give  it 
an  advantage  if  moderate  warning  were 
available.  On  the  other  hand,  the  superior 
loiter  endurance  of  the  747  gives  it  an  ad- 
vantage if  longer  warning  Is  available.  And 
creation  of  an  apartment  within  the  747 
would  permit  the  alert  crew  to  live  in  the 
airplane,  thus  eliminating  the  major  source 
of  delay  In  escape  under  day-to-day  condi- 
tions, which  is  the  five  minutes  allowed  the 
crew  to  reach  its  aircraft. 

In  any  case,  while  prelaunch  survivability 
Is  the  B-l's  most  dramatic  advantage,  there 
is  probably  no  way  to  prevent  massive  pre- 
launch bomber  attrition  from  a  sophisti- 
cated "bolt  out  of  the  blue"  attack.  Very  few 
bombers  of  any  type  can  escape  an  unex- 
pected attack  by  depressed-trajectory 
SLBMs.  For  that  matter,  we  have  no  way  of 
stopping  enemy  agents  from  launching  a  co- 
ordinated attack  in  which  they  would  fly 
light  aircraft  over  each  of  our  bomber  bases 
and  render  the  runways  unusable.  Under 
this  scenario,  the  chief  function  of  the  bom- 
ber will  be.  by  its  destruction  or  incapacita- 
tion, to  give  us  confirmed  warning  of  attack 
and  thereby  enable  the  President  to  preoare 
to  launch  the  ICBMs  out  from  under  attack. 
This  very  Important  "synergistic  relation- 
ship" between  bombers  and  ICBMs  is  essen- 
tially Independent  of  the  characteristics  of 
the  bomber. 

ADOrnONAL   PODTTS 
( 1 )  SERIES  vs.  PARAIXEL  STRIKES 

Full  Utilization  of  the  B-1  requires  the 
penetrating  aircraft  sequentially  to  deliver 
up  to  24  weapons  against  as  many  separate 
targets.  This  concept  has  two  inherent  un- 
avoidable weaknesses: 

First,  loss  of  the  aircraft  while  attacking 
an  early  target  will  prevent  attack  against 
large  numbers  of  deeper  targets,  except  to 
whatever  extent  they  are  cross-targeted  by 
other  weapons.  Second,  crew  fatlfrue  becomes 
a  major  problem.  B-1  penetration  assign- 
ments call  for  many  houro  of  terrain-follow- 
ing in  a  hostile  environment.  Even  with 
the  E-l"8  "smooth  ride"  feature,  prolonged 
terrain-following  is  extremely  fatiguing  for 
even  the  most  experienced  and  capable  crews, 
particularly  if  tight  profiles  Involving  zero  or 
negative  Gs  over  crests  are  used.  It  is  not 
realistic  to  expect  a  crew  to  endure  the  com- 
bination of  terrain-following  and  constant 
intense  defensive  and  offensive  operations 
without  serious  performance  degradation  as 
the  mission  progresses. 

In  contract,  each  cruise  missile  is  dedi- 
cated to  one  target,  and  Its  loss  protects  only 
one  target.  Moreover,  it  does  not  fatigue  and 
is  not  degraded  by  prolonged  terrain-follow- 
ing. Cne  niieht  say  the  cruise  missile  has  a 
24  to  1  redundancy  advantage  over  the  B-1 
in   the  penetration   phase. 

<3)  TECHNOLOGICAL  SPINOFF 

Neither  the  B-1  nor  the  missile-launching 
747  offer  signlflcant  new  breakthroughs 
which  can  generalize  to  other  types  of  air- 
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craft.  But  looking  to  the  next  generation, 
there  Is  a  pressing  national  need  for  more 
fuel-efficient  and  cost-effective  transport 
aircraft  for  both  military  and  civilian  use. 
In  addition  the  Navy  is  studying  a  proposal 
to  use  long-endurance  aircraft  as  supple- 
ments to  or  even  replacements  for  the  air- 
craft carrier. 

NASA  is  developing  a  new  ducted  prop-fan 
which  promises  to  be  about  20%  more  fuel- 
efficient  than  the  best  turbofans,  and  sev- 
eral contractors  have  published  proposals 
for  transport  aircraft  with  approximately 
twice  the  capacity  of  a  C-6A.  Application  of 
these  technologies  would  be  of  considerable 
benefit  to  the  nation  as  the  fuel  crunch 
progresses,  but  research  and  development 
cost  is  high  and  may  be  prohibitive.  A  re- 
quirement for  an  improved  cruise  missile 
launcher  would  help  amortize  the  develop- 
ment cost,  and  could  conceivably  make  an 
otherwise  Infeaslble  program  feasible. 

Mr.  CARR.  Mr.  Speaker,  1  will  not  take 
any  more  time,  and  I  yield  back  the  re- 
mainder of  my  time. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  Is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  I  was  un- 
avoidably delayed  and  missed  the  first 
rollcall  vote  on  Monday,  June  27,  1977, 
and  would  like  to  announce  how  I  would 
have  voted  had  I  been  present. 

Rollcall  No.  379,  on  resolving  into  com- 
mittee. I  would  have  voted  "yea." 


PRISONERS  OF  CONSCIENCE.  PATRI- 
OTS FOR  HUMAN  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Goodlikg) 
is  recognized  for  5  minutes. 

Mr.  DOODLING.  Mr.  Speaker,  the  fol- 
lowup  Conference  on  European  Security 
and  Cooperation  In  Belgrade  provides  an 
opportunity  for  the  free  world  to  once 
again  focus  attention  on  the  plight  of  the 
Baltic  States  and  other  captive  nations. 
It  Is  right  and  necessary  for  us  to  do  so. 

Hope  for  progress  necessarily  must  be 
tempered  by  realistic  expectations.  The 
history  of  Lithuania  is  a  case  in  point 
After  Lithuania  declared  its  Indepen- 
dence In  1918,  the  Soviet  Union  signed  a 
treaty  recognizing  its  sovereignty.  Only 
22  years  later,  under  the  ruse  of  "protect- 
ing Lithuania's  security,"  the  Soviet 
Union  ruthlessly  invaded  this  proud  na- 
tion and  dismantled  its  democratic  In- 
stitutions. 

On  b^alf  of  the  more  than  1  million 
Lithuanian -Americans,  and  Lithuanians 
throughout  the  world,  I  would  like  to  call 
to  my  colleagues'  attention  the  following 
statement  on  "Prisoners  of  Conscience, 
Patriots  for  Human  Rights,"  prex>ared 
by  the  Lithuanian-American  Community 
of  the  U.S A..  Inc.: 

Prsonkis  or  Conscience,  Patriots  for 
H0MAir  Rights 

Political  repression,  religious  persecution, 
cultural  genocide,  deportation  to  Siberia  and 
the  denial  of  basic  human  rights — these  are 
the  Indignities  suffered  by  the  Lithuanian 
people  over  the  last  37  years  at  the  hands  of 
their  Communist  occupiers,  the  Soviet  Union. 

Lithuanians  have  not  suffered  In  silence. 
The  Western  World  has  seen  and  hears  of  th» 


many  sacrifices  of  Lithuanian  patriots  for 
human  rights,  despite  attempts  by  the  Soviet 
Union  to  suppress  all  such  communications 
with  the  Western  World.  The  underground 
publications.  "The  Chronicle  of  the  Lithu- 
anian Catholic  Church"  and  "Ausra"  (The 
Dawn),  are  published  and  disseminated  by 
Lithuanians.  In  spite  of  the  constant  threat 
of  arrest  and  Imprisonment  by  their  Russian 
occupiers.  Indeed,  Russian  prisons  are  filled 
with  such  prisoners  of  conscience. 

The  Soviet  Union  has  blatantly  Ignored  the 
human  rights  provision  of  its  own  constitu- 
tion, the  provisions  for  human  rights  in  the 
United  Nations  Charter,  and  most  recently  It 
has  ignored  the  implementation  of  the  pro- 
visions of  the  Pinal  Act  of  Helsinki. 

Lithuania,  a  sovereign  nation  since  1251, 
established  Its  independence  on  February  16, 
1918,  but  was  Invaded  and  occupied  by  the 
Soviet  Union  on  June  15,  1940,  and  subse- 
quently, more  than  300,000  freedom-loving 
Lithuanians  were  deported  to  Siberian  forced- 
labor  camps.  These  tragic  events  are  com- 
memorated by  Lithuanians  throughout  the 
Free  World  on  June  15th. 

This  summer,  the  United  States  will  be 
attending  the  follow-up  Conference  on  Euro- 
pean Security  and  Cooperation  in  Belgrade. 
Yugoslavia.  The  people  of  Lithuania  are 
anxiously  awaiting  the  outcome  of  the  Bel- 
grade Conference,  because  it  represents  the 
only  foreseeable  means  for  them  to  benefit 
from  the  provisions  of  the  Final  Act  of  the 
European  Security  and  Cooperation  Confer- 
ence In  Helsinki. 

There  Is  world-wide  concern  for  Soviet 
Jewry,  and  Just  so.  however.  Lithuanians. 
Latvians,  Estonians,  and  the  people  of  the 
other  Captive  Nations  also  deserve  our  con- 
cern, and  action. 

The  Belgrade  Conference  presents  a 
unique  opportunity  to  bring  the  force  of 
world  opinion  and  the  diplomatic  power  of 
the  Western  World  to  bear  on  the  Soviet 
Union's  disregard  of  the  human  rights  pro- 
visions of  the  Final  Act  of  Helsinki.  The 
Commission  on  Security  and  Cooperation  in 
Europe,  established  by  the  United  States 
Congress  last  year,  has  documented  evidence 
of  the  Soviet  Union's  non-compliance  with 
these  provisions. 

We  urge  the  President  of  the  United  States, 
and  the  Secretary  of  State  to  direct  our  rep- 
resentatives to  the  Belgrade  Conference  to 
confront  the  Soviet  Union  about  their  non- 
compliance and  evidence  of  bad  faith.  Since 
the  Soviet  Union  seeks  better  relations  with 
the  Western  World  for  Its  own  purposes,  let 
us  make  compliance  with  the  Final  Act  of 
Helsinki  a  condition  on  which  those  relatlor.s 
depend. 

LEGISLATION  TO  ENCOURAGE  COM- 
MERCIALIZAnON  OF  METHANOL/ 
ETHANOL  PRODUCING  PLANTS  TO 
PRODUCE  ALCOHOL  FUELS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Ehery)  Is  recog- 
nized for  5  minutes. 

Mr.  EMERY.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  encourage  the  com- 
mercialization and  expansion  of 
methanol/ethanol  producing  plants  to 
produce  alcohol  fuels.  The  bill  has  two 
provisions  designed  to  make  construc- 
tion of  a  methanol/ethanol  producing 
plant  more  attractive  for  private  enter- 
prise. The  first  Is  a  rapid  amortization 
period  of  5  years,  the  second  provision 
would  exempt  10  percent  alcohol- 
gasoline  blends  from  the  Federal  excise 
tax. 

If  Nebraska's  Gasohol  program  is  any 
Indication  of  the  Interest  and  success  of 


an  alcohol-gasoline  blend  program,  this 
bill  would  go  a  long  way  toward  fulfill- 
ing the  administration's  desire  to  reduce 
our  gasoline  consumption.  The  Nebraska 
State  Legislature  was  enthused  enough 
about  Gasohol  to  provide  a  3-cents-per- 
gallon  reduction  in  the  State  gasoline  tax 
on  any  such  fuel  sold.  When  a  marketing 
experiment  was  conducted,  over  90,000 
gallons  of  Gasohol  were  sold  to  the  pub- 
lic in  11  weeks.  At  this  time  the  Gasohol 
program  cannot  be  continued  because 
there  is  no  grain  alcohol  plant  In  Ne- 
braska. The  State  estimates  that  a  plant 
capable  of  producing  20  milhon  gallons 
of  alcohol  per  year  would  cost  approxi- 
mately $21  million. 

Other  States  and  foreign  countries 
have  had  similar  good,  results  from 
alochol-gasoline  blends.  The  State  of 
California  has  been  testing  both  blends 
and  straight  alcohol  in  scMne  of  their 
State  vehicles.  Brazil,  in  a  report  sent  to 
ERDA  noted  that — 

In  1972.  the  annual  average  of  ethyl 
alcohol  (ethanol)  content  in  gasoline  In  Sao 
Paulo  reached  8.5%  by  volume.  The  alcohol 
content  is  not  constant  during  the  year.  One 
may  find  at  the  same  gas  station  blends  vary- 
ing from  0  to  30%  ethyl-alcohol  during  the 
year. 

Brazil,  after  conducting  several  experi- 
ments in  1975,  feels  that  conversion  to 
straight  ethyl-alcohol  is  becoming  a  rea- 
sonable objective. 

In  addition  to  reducing  our  depend- 
ence on  gasoline,  increased  use  of  alco- 
hol as  a  fuel  could  provide  a  second 
strong  market  for  agricultural  and  waste 
products.  According  to  J.  P.  McCloskey, 
Electronic  Group  Rockwell  International, 
approximately  500  gallons  of  alcohol 
per  acre  could  be  produced  in  the  tem- 
perate agriculture  zones  of  this  coun- 
try— 

Thus,  the  60  million  acres  of  arable  land 
held  In  the  soil  bank  by  the  government  last 
year  (1974)  could  have  been  used  to  produce 
some  30  blUion  gallons  of  ethyl  alcohol 
(ethanol)  to  help  ease  the  liquid-fuel  short- 
age problem.  This  is  a  greater  volume  of 
liquid  fuel  than  the  total  amount  of  crude 
oil  Imported  last  year  from  both  the  Arab 
nations  and  Canada 

Construction  of  methyl  alcohol — 
methanol — plants  from  other  than 
petroleum  products  is  still  a  risky  enter- 
prise for  business.  All  the  facts  <m  num- 
ber of  gallons  of  alcohol  per  bushel  of 
different  grains  are  not  in  yet.  Nor  are 
there  sufBcient  collection  systems  for 
wood  and  municipal  waste  to  be  used  in 
an  alcohol-producing  plant  In  order  to 
encourage  private  enterprise  to  solve 
some  of  ttiese  problems,  as  well  as  let- 
ting them  know  that  Congress  is  serious 
about  finding  renewable,  clean  alterna- 
tives to  our  present  dependence  on  high 
priced  foreign  petroleum  products,  I 
have  proposed  tax  incentives  for  those 
industries  who  wish  to  invest  in  this  new 
exciting  area  of  fuel  development. 

The  rapid  amortization  period  should 
be  an  attraction  for  Industries  Interested 
In  energy  development.  An  exemption 
from  the  Federal  excise  tax  for  alcohol- 
gasoline  blends  will  provide  an  Incentive 
for  consumers  to  try  this  new  fuel.  An 
average  car  with  a  15-gallon  tank  could 
save  60  cents  per  fill-up  by  buying  alco- 
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hol-gasoline  blended  fuel.  They  would 
also  have  the  satisfaction  of  knowing 
they  are  contributing  to  development  and 
utilization  of  alternative  fuels,  which 
are  renewable  and  cause  less  pollution. 


ONLY  27  MORE  MEMBERS  NEEDED 
TO  PRACTICE  DEMOCRACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  ANNtmzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  one  of 
the  issues  that  has  drawn  the  greatest 
amoimt  of  concern  among  our  citizens 
is  the  question  of  busing  to  achieve  racial 
balance  in  our  school  system.  I  am 
certain  that  every  Member  of  this  body 
has  received  hundreds  of  letters  on  this 
subject.  Our  constituents  want  an  an- 
swer to  the  busing  issue.  To  date,  how- 
ever, Congress  has  not  been  able  to  pro- 
vide that  answer  because  of  court  deci- 
sions which  have  held  that  busing  is 
constitutional,  and  by  actions  of  various 
Federal,  State,  and  local  officials  to  work 
their  way  around  antibusing  laws. 

Time  and  time  again  the  Congress  has 
not  only  spoken  out  but  voted  against 
busing.  But  time  and  time  again  our  ac- 
tions have  been  overridden  by  those  who 
do  not  speak  for  the  majority  of  our 
citizens. 

What  we  have  seen  is  democracy  by 
bureaucracy,  rather  than  democracy  by 
the  people.  Only  last  week  this  body 
voted  for  an  amendment  to  the  Labor- 
HEW  appropriations  bill  which  would 
prohibit  the  use  of  Federal  funds  for 
busing  students  to  any  school  other  than 
the  school  nearest  a  student's  home,  even 
after  the  merging,  pairing,  or  clustering 
of  that  school  with  any  other  school. 

I  would  hope  that  this  provision  when 
enacted  into  law  would  end  the  busing 
controversy.  But  from  past  results,  I  am 
not  too  optimistic. 

Just  a  short  rundown  of  antibusing 
legislation  in  recent  years  proves  my 
point.  I  supported  an  amendment  that 
would  prohibit  the  use  of  gasoline  for 
ousing  children  beyond  their  nearest 
neighborhood  school.  I  supported  a  pro- 
\  islon  that  stated  that  no  Federal  money 
could  be  used  to  bus  children  beyond  a 
neighborhood  school  to  achieve  racial 
balance.  And  I  have  supported  every 
other  similar  amendment  which  has  been 
passed  and  enacted  into  law.  Yet  despite 
all  of  these  laws  the  problem  seems  to  be 
spreading.  Legalistic  somersaults  are  be- 
ing accomplished  by  the  courts  to  find 
new  ways  to  permit  the  xise  of  Federal 
funds  to  achieve  busing.  And  not  to  be 
undone,  various  school  boards  are  vying 
with  the  courts  trying  to  find  ways  to 
promote  busing. 

One  of  the  new  ways  to  promote  busing 
is  the  use  of  pairing  or  clustering.  Pair- 
ing involves  the  consolidation  pf  two 
comparable  schools  within  a  short  dis- 
tance of  each  other  into  one  unit.  For  ex- 
ample, one  school  may  offer  grades  1 
through  3  while  the  other  offers  grades 

3  through  6.  Clustering  refers  to  a  similar 
situation,  but  involves  three  or  more 
schools  so  that  one  may  offer  grades  1 
through  3  and  another  may  offer  grade.s 

4  through  6,  while  the  third  may  offer 


grades  7  through  8.  Under  these  con- 
solidation techniques  a  child  could  con- 
ceivably attend  four  or  five  different 
schools  before  he  or  she  reaches  the  12th 
grade,  and  In  the  process  would  be  bused 
from  one  school  to  the  other.  This  in 
effect  destroys  the  concept  of  our  neigh- 
borhood schools,  destroys  the  quality  of 
education  for  all  our  children,  and  de- 
stroys the  esprit  de  corps  and  morale  of 
both  teachers  and  the  students.  Most 
of  all,  the  parents  are  not  getting  the 
return  on  their  tax  dollar  to  which 
they  are  fully  entitled. 

Mr.  Speaker,  the  most  basic  principle 
of  democracy  is  the  principle  of  majority 
rule.  It  is  practiced  in  even  the  simplest 
of  family  decisions  right  up  through 
the  Supreme  Court.  Unfortunately,  it  Is 
not  being  practiced  in  the  House 'of  Rep- 
resentatives with  regard  to  the  busing 
Issue.  A  constitutional  amendment  pro- 
hibiting busing  and  to  Insure  equal  ed- 
ucational opportunity  for  all  students 
regardless  of  their  race  has  been  before 
the  Judiciary  Committee  for  well  into 
it3  third  year.  No  hearings  have  been 
scheduled,  no  testimony  has  been  taken, 
and  no  votes  have  ever  been  held  on 
this  important  matter,  even  though  your 
constituents  and  mine  are  demanding  an 
answer  to  busing. 

Clearly  there  Is  a  sentiment  in  this 
body  against  busing.  Last  week  225  Mem- 
bers voted  for  the  amendment  to  the 
Labor-HEW^  appropriations  bill  prohi- 
biting busing.  Why  is  it  that  we  cannot 
get  an  opportunity  to  vote  on  a  constitu- 
tional amendment  that  would  decide  the 
issue  of  busing  once  and  for  all.  Since 
the  amendment  would  have  to  be  ap- 
proved by  the  Senate  and  also  ratified 
by  two-thirds  of  the  States,  there  can 
be  no  concern  about  a  quickie  back  door 
attempt  to  legislate  against  busing. 
Quite  the  contrary  is  true.  The  consti- 
tutional amendment  route  is  the  most 
open  route  available  to  both  those  who 
favor  and  those  who  oppase  busing  since 
it  will  provide  for  the  greatest  amount 
of  imput  by  those  elected  officials  across 
this  country. 

It  now  appears  that  in  order  to  bring 
a  constitutional  amendment  to  the  floor 
of  the  House  for  a  vote  it  is  necessary  to 
use  the  discharge  petition  route.  And  such 
a  petition  has  been  before  the  House 
since  March  15.  At  present  191  Members 
have  signed  that  petition  which  would 
discharge  the  Judiciary  Committee  from 
further  consideration  of  the  constitu- 
tional amendment  opposing  busing  and 
bring  that  constitutional  amendment  di- 
rectly to  the  floor  of  the  House.  Only  27 
more  signatures  are  needed  to  reach  the 
required  level  of  218. 

I  am  asking  today  all  Members  of  the 
House  who  have  not  signed  the  petition 
to  add  their  names  so  that  we  can  decide 
this  highly  important  question  once  and 
for  all. 

How  can  we  tell  our  constituents  that 
although  a  majority  of  this  body  appears 
to  be  in  opposition  to  busing  we  cannot 
vote  on  the  issue  because  of  a  parlia- 
mentary inadequacy. 

Poll  after  poll  has  shown  that  the 
American  people  are  opposed  to  busing. 
Similar  polls  show  that  Congress  is  held 
in  low  regard  by  the  voters,  with  many 


voters  feeling  that  Congress  does  not 
represent  the  people.  Quite  clearly  when 
we  cannot  even  vote  on  a  matter  that  is 
of  utmost  concern  to  our  constitutents 
then  I  cannot  help  but  wonder  if  the  low 
opinion  of  Congress  by  the  voters  is  not 
justified. 

The  only  way  to  resolve  the  busing 
question  once  and  for  all  is  through  a 
constitutional  amendment,  and  I  am  ask- 
ing today  if  there  are  27  more  Members 
of  this  body  willing  to  practice  democ- 
racy— willing  to  live  up  to  the  principle 
of  majority  rule — willing  to  be  the  voice 
of  their  constituents  and  willing  to  take 
a  stand  on  this  vital  issue.  I  think  we 
have  such  Members  in  this  great  body 
and  I  hope  my  faith  is  not  misplaced. 


VA  HOSPITAL  CARE  FOR  VETERANS 
MORE  ECONOMICAL  THAN  PRI- 
VATE HOSPITAL  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  rec- 
ognized for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  several 
Members  of  the  Congress  have  recently 
received  correspondence  from  Mr.  E. 
Dean  Grout,  executive  vice  president  and 
administrator  of  the  Methodist  Evangeli- 
cal Hospital,  Inc.  of  Louisville,  Ky.  The 
Honorable  Olin  E.  Teague  was  one  of 
the  recipients  of  this  correspondence  and 
he  referred  it  to  me  as  chairman  of  the 
House  Committee  on  Veterans'  Affairs 
for  response. 

I  think  it  important  that  all  Members 
be  aware  of  the  content  of  Mr.  Grout's 
letter  and  my  response  to  him.  It  is  for 
this  reason  I  include  the  correspondence 
in  the  Record  : 
Methodist  Evangelical  Hospital,  Inc., 

Louisville.  Ky..  May  23,  1977. 
Hon.  Olin  E.  Teague. 
House  0/  Representatii'es, 
Washington,  D.C. 

Dear  Mr.  Teaoxje:  We're  all  concerned  In. 
the  hospital  fleld  about  rising  costs,  but  I 
feel  that  the  Carter  Administration  Is  being 
unfair  to  single  out  hospitals  to  apply  addi- 
tional controls  since  approximately  75  per- 
cent of  our  Increased  overhead  In  1975  was 
due  to  Inflationary  factors  beyond  our  con- 
trol. 

The  propaganda  we  hear  from  Health,  Edu- 
cation, and  Welfare  is  that  this  country  is 
over  hospital  bedded  by  20  percent.  That 
would  mean,  theoretically,  that  most  of  our 
hospitals  are  underutilized.  Quoting  from 
a  report  prepared  for  HEW  by  InterStudy, 
"A  20  percent  reduction  In  hospital  capacity 
In  this  country.  If  done  In  an  orderly  and 
appropriate  manner,  would  not  Jeopardize 
high-quality  patient  care  and  would  result 
in  savings  of  as  much  as  $6  billion  annually." 
Another  10  percent  reduction  In  hospital 
capacity  could  be  achieved  by  eliminating 
"unnecessary  utilized  capacity."  the  report 
maintains,  pointing  out  that  excess  capacity 
appears  to  aggravate  over-utilization  of  hos- 
pitals, and  reduced  capacity  reduces  use. 
The  report  goes  on  to  say  that.  "The  10  per- 
cent reduction  In  hospital  capacity  would 
be  much  more  effective  If  accomplished  by 
closing  entire  hospitals  rather  than  by  across- 
the-board  cuts  at  large  numbers  of  hospitals." 

If  HEW  and  others  In  government  are 
really  seeking  ways  and  means  to  reduce 
costs,  why  not  close  down  all  VA  hospitals  In 
this  country  and  contract  with  the  voluntary 
hospitals  to  take  care  of  the  Veterans.  This 
would  reduce  government  costs  and  have  a 
positive  result  of  Improving  utilization  in 
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most  institutions.  The  savings  could  be  as- 
tronomical! Wouldn't  this  make  more  sense 
than  trying  to  ration  health  care  as  the 
Carter  bill  proposes? 

I  would  appreciate  hearing  from  you  as  to 
your  thoughts  on  this  matter. 
Sincerely, 

E.  Dean  Obotjt, 
Executive  Vice  President  and  Administrator. 

Committee  on  Veterans'  Aitairs, 

Washington,  D.C,  June  23,  1977. 
Mr.  E.  Dean  Grout, 

Executive  Vice  President  and  Administrator. 
Methodist  Evangelical  Hospital,  Inc.,  Louis- 
ville. Ky. 

Dear  Mr.  Grout:  Several  Members  of  the 
House  of  Representatives,  Including  the  Hon- 
orable Olin  E.  Teague,  have  referred  your 
letter  of  May  23,  1977  to  the  undersigned 
for  response.  The  thrust  of  your  letter  Is  the 
proposal  of  closing  all  VA  hospitals  through- 
out the  country  and  contracting  with  volun- 
ary  hospitals  for  the  oare  of  veterans.  You 
Indicate  that  this  would  reduce  government 
costs  and  have  a  fKwitive  result  In  utiliza- 
tion of  hospitals  In  the  private  sector  which 
are  now  underutUlted. 

I  could  not  disagree  with  you  more.  T^Tio 
are  you  trying  to  "kid"  that  this  would  re- 
duce costs?  The  Veterans  Administration  has 
extensive  experience  in  contracting  for  the 
cost  of  caring  for  sfervlce-connected  veterans 
as  well  as  for  certain  specialized  services  such 
as  radiology,  pathology,  anesthesiology,  etc. 
There  Is  no  way  that  the  private  or  "volun- 
tary" sector  of  the  health  care  Industry  can 
provide  this  care  as  economically  as  It  is 
provided  in  VA  Institutions.  At  the  same 
time  the  private  of  voluntary  sector  would 
be  deprived  of  the  vast  resource  It  now  has 
for  the  graduate  education  of  physicians  and 
other  allied  health  care  personnel  as  well  as 
the  results  of  VAIb  extensive  medical  and 
jM-osthetlc  research  program. 

Let  me  assure  you  that  the  House  Veter- 
ans' Affairs  Committee  Is  dedicated  to  the 
preservation  of  th«  health  care  system  for 
veterans  and  will  do  all  in  its  power  to  insure 
that  the  "greedy"  hoax  that  you  display  In 
your  letter  through  the  expression  of  gen- 
eralities Is  the  last  thing  that  comes  about. 
Instead  of  "savings"  the  cost  would  be  as- 
tronomical and  to  answer  your  question — no, 
it  would  not  make  sense. 
Sincerely  yours, 

1  Rat  Roberts, 

I  Chairman. 


THE  U.S.  TRADE  DEFICIT  IS  FAR 
TOO  HIGH— WE  SHOULD  SUBSTI- 
TUTE ACTION  FOR  EUPHORIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  $4.3  bil- 
lion current-account  deficit  the  United 
States  recorded  for  the  first  quarter  of 
1977  is  cause  for  concern,  not  bragging. 

This  deficit  resulted  from  a  sharp  re- 
versal in  our  trade  position.  In  1975  the 
United  States  enjoyed  a  $9  billion  trade 
surplus,  the  largest  in  our  Nation's  his- 
tory. It  was  followed  in  1976  by  a  deficit 
of  $9.2  billion.  During  the  first  5  months 
of  1977.  this  country's  imports  exceeded 
its  exports  at  an  annual  rate  of  nearly 
$23  billion.  Even  if  the  improvement  in 
the  trade  balance  shown  in  the  May  fig- 
ures released  today  could  be  sustained 
for  the  final  7  months,  this  year's  trade 
deficit  would  be  a  record  $18  billion. 
While  deterioration  in  the  trade  account 
had  been  expected  with  the  strengthen- 
ing U.S.  recovery  in  advance  of  other 


industrial  economies,  the  magnitude  of 
the  current  trade  deficit  has  caught 
many  observers  by  surprise. 

The  Treasury  reaction  to  the  worsen- 
ing trade  balance  has  been  one  of  rela- 
tive complacence.  Officials  have  argued 
that  growing  deficits  on  the  whole  are  a 
good  thing.  The  economic  expansion  in 
the  United  States  and  the  increasing  de- 
mand in  this  country  for  imports,  they 
emphasize,  has  helped  weak  industrial 
countries  and  the  developing  nations 
without  oil  to  adjust  to  the  -burden  that 
has  been  imposed  upon  them  by  the  mul- 
tiple increase  in  petroleum  prices  since 
1973. 

Indeed,  the  trade  position  of  develop- 
ing nations  without  oil  vis-a-vis  the 
the  United  States  has  shifted  from  a  tra- 
ditional deficit  to  one  of  an  expanding 
surplus.  In  addition,  the  United  King- 
dom, Italy,  and  other  small  OECD  coun- 
tries contending  with  payments  deficits 
have  undoubtedly  been  helped  by  the 
growth  of  U.S.  import  demand.  On  the 
other  hand,  rapid  increases  in  imports  of 
oil  from  the  OPEC  countries,  and  of 
manufactured  goods  from  Japan,  are 
chiefly  responsible  for  the  ballooning  of 
the  U.S.  trade  deficit  this  year.  U.S.  defi- 
cits with  OPEC  and  Japan  make  no  con- 
tribution to  improving  the  global  distri- 
bution of  payments  deficits. 

The  Treasury  seems  almost  to  be  pat- 
ting itself  on  the  back  because  the  United 
States  has  achieved  such  an  outstanding 
performance  in  assuming  so  large  a  pai't 
of  the  "irrepressible"  OPEC  deficits  that 
we  have  been  urging  on  other  strong-cur- 
rency countries. 

For  the  past  2  years,  this  country's 
share  of  world  exports  of  manufactured 
goods,  excluding  shipments  to  the  United 
States,  has  been  slipping.  Our  share  stood 
at  over  25  percent  in  1960.  It  deteriorated 
to  a  low  of  just  over  19  percent  in  1972 
and  then  began  to  creep  upwards  again. 
By  the  third  quarter  of  1975,  this  coun- 
try's share  had  reached  nearly  22  per- 
cent, but  then  began  to  slip  again.  The 
latest  available  data  indicates  that  the 
proportion  for  the  third  quarter  of  1976 
was  20.3  percent.  The  U.S.  share  has 
slipped  each  quarter  since  the  1975  peak. 
By  comparison,  Germany's  share  has 
been  relatively  stable  since  1970.  Japan's 
share,  on  the  other  hand,  demonstrates  a 
steady  upward  march  from  6.5  percent 
in  1960  to  11.2  percent  in  1970  and  16.8 
percent  in  the  third  quarter  of  1976. 

EUPHORIA    OVERDONE 

Clearly  there  are  benefits  to  the  world 
economy  from  economic  expansion  in  the 
United  States  and  our  resulting  deficit. 
But  the  Treasury  is  overdoing  Its 
euphoria. 

The  developing  countries  benefit  from 
our  deficit  only  to  a  minor  extent — of  the 
$6.9  billion  first  quarter  U.S.  total  trade 
deficit,  $1  billion  was  with  non  oil-ex- 
porting developing  countries.  The  bulk  of 
our  trade  deficit  just  contributes  to  the 
OPEC  surpluses.  OPEC  benefits  not  only 
directly,  in  the  dollars  it  receives  for  each 
additional  barrel  of  oil  the  U.S.  imports, 
but  indirectly,  because  the  sharp  rise  in 
U.S.  demand  in  the  world  oil  market  has 
exerted  pressure  on  available  oil  supplies. 
This  pressure  encouraged  further  in- 
creases in  the  world  oil  price  last  Decem- 


ber and  hence,  larger  payments  by  other 
countries. 

More  serious  is  the  danger  that  per- 
sistent large  trade  deficits  will  be  per- 
ceived as  a  decline  in  the  competitive 
U.S.  position,  and  thus  lead  to  deprecia- 
tion of  the  dollar.  Such  a  depreciation 
could  have  serious  Implications  because 
of  the  important  role  the  United  States 
plays  in  the  world  financial  system. 

Termination  of  dollar-gold  converti- 
bility in  1971  placed  the  international 
monetary  system  on  an  inconvertible 
dollar  standard.  The  1973  quadrupling 
of  oil  prices  caused  a  number  of  indus- 
trial and  developing  countries  to  run  sub- 
stantial payments  deficits  in  succeeding 
years.  These  deficits  are  continuing  and, 
at  best,  can  be  expected  to  shrink  only 
gradually  in  the  future.  Official  institu- 
tions, such  ■as  the  International  Mone- 
tary Fund — IMF — financed  a  portion  of 
the  oil  payments  induced  deficits,  and 
expanded  aid  flows  assisted  the  poorer 
developing  coimtries. 

Private  financial  intermediaries,  com- 
mercial banks  especially,  assumed  the  re- 
maining financial  burden,  and  in  recent 
years  have  extended  credit  that  enabled 
deficit  countries  to  finance  almost  half 
of  the  external  payments  that  they  could 
not  meet  either  by  exporting  or  attract- 
ing long-term  capital  inflows.  U.S.  banks, 
both  domestic  head  offices  and  overseas 
branches,  have  played  an  important  role 
in  providing  this  financing.  If  adequate 
balance-of -payments  financing  had  not 
been  available,  deficit  countries  would 
have  been  obliged  to  cut  back  their  im- 
ports of  oil  and  other  products  through 
direct  restrictions  and  domestic  deflation. 
The  consequence  would  have  been  global 
protectionism  and  an  even  more  severe 
recession  than  we  experienced  in  1974 
and  1975. 

Partly  as  a  result  of  the  drop  of  the 
external  value  of  the  pound  sterling  in 
the  last  year  or  two.  U.S.  banks  have  been 
even  more  successful  than  previously  in 
attracting  deposits  from  oil  producing 
nations  with  excess  revenues.  Financial 
intermediaries  in  this  coimtry,  therefore, 
have  acquired  increasingly  important  re- 
sponsibilities in  distributing  surplus  oil 
revenues  to  countries  with  payments  def- 
icits and  in  need  for  financing.  Anything 
that  makes  dollar  investments  less  secure 
or  attractive  weakens  the  role  of  this 
country  in  bringing  about  the  efficient 
redistribution  of  funds  globally  needed  to 
permit  continued  economic  growth. 

Nor  is  this  all.  A  depreciation  in  the 
value  of  the  dollar  relative  to  other  coun- 
tries, particularly  the  mark  and  the  yen, 
might  cause  the  major  oil  producers  to 
decide  that  dollar  investments  were  more 
risky  than  they  had  previously  believed. 
The  surplus  oil  producers  have  looked  to 
U.S.  financial  markets  as  they  only  ones 
large  enough  to  absorb  their  investments 
without  threatening  sharp  reversals 
when  the  investors  wish  to  withdraw  re- 
sources. If  the  dollar  appears  weak. 
OPEC  countries  might  well  curtail  plans 
for  expanding  oil  production,  and  even 
cut  back  the  volume  of  oil  now  pumped. 
This  could  have  severe  repercussions  on 
the  levels  of  economic  activity  through- 
out the  world. 

Thus  continuing  massive  U.S.  trade 
deficits  with  their  resulting  dollar  de- 
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preciatlon,   spells   trouble.   Even   more 

damaging  to  us  could  be,  not  the  deficits 
themselves,  but  our  living  In  a  fool's 
paradise  that  says  the  deficits  do  not 
matter.  Singing  a  happy  song  while  the 
ship  Is  sinking  Is  not  a  policy  I  would 
recommend  because  it  may  cause  us  to 
ignore  underlying  problems,  such  as  lag- 
ging productivity  or  excessive  price -wage 
increases.  If  the  UJ3.  competitive  ability 
drops,  American  workers  will  lose  jobs  in 
export  and  import-competing  industries. 
As  job  losses  become  serious  in  particular 
industries,  workers  and  management  in 
those  Industries  are  likely  to  appeal  to 
the  Govenmient  for  protection  from  Im- 
port competition.  Should  the  United 
States  resort  to  protectionism  across- 
the-board,  other  nations  would  retaliate, 
and  even  more  jobs  in  the  United  States 
would  dis-'ppear.  Thus,  job  losses  and  the 
danger  of  protectionist  reactions  and 
counterreactions  are  clearly  undesirable 
consequences  of  trade  deficits. 

WHAT  IS  TO  BZ  DONX? 

We  should  confront  the  problem  of  our 
growing  trade  deficit  straight  on.  We 
should  cease  bragging  about  it,  and  in- 
stead determine  to  reduce  It.  A  three- 
point  program  to  attack  various  compon- 
ents of  the  burgeoning  deficit  would  in- 
clude: 

First.  We  must  reduce  our  dependence 
on  oil  Imports.  The  energy  program  in- 
troduced by  President  Carter  and  cur- 
rently before  the  Congress  seeks  to  ac- 
complish this  goal  by  equalizing  domestic 
energy  prices  with  those  in  the  world 
market.  Only  if  the  domestic  cost  of 
energy  reflects  its  current  world  value 
can  we  hope  to  curtail  personal  and  in- 
dustrial wsiste  needed  to  reduce  depend- 
ence on  imports  in  the  near  term.  In 
addition,  we  must  move  to  foster  domes- 
tic energy  production  to  further  cut  out 
dependence  on  imports.  Our  action  will 
reduce  not  only  our  direct  contribution 
to  the  OPEC  surplus,  but  also  will  help 
expand  world  energy  supplies. 

Second.  We  must  insist  that  exchange 
rates  be  allowed  to  adjust  promptly  to 
reflect  the  relative  competition  abilities 
of  the  leading  industrial  countries.  Ger- 
many has  a  somewhat  better  record  than 
Japan  in  permitting  its  currency  to  ap- 
preciate as  a  reflection  of  superior  com- 
petitive abilities.  But  we  must  be  alert 
to  shifts  in  competitive  positions  of  indi- 
vidual countries  to  insure  that  exchange 
rate  distortions  do  not  further  contrib- 
ute to  our  trade  deficit.  If  exchange  rates 
are  not  allowed  to  adjust,  we  will  suffer 
both  the  rising  protectionist  pressures 
and  sudden  massive  international  liquid 
capital  fiows  that  characterized  the  old 
par  value  regime.  Governments  should 
give  up  exchange  rate  objectives  and  let 
the  markets  refiect  ever-changing  eco- 
nomic circumstances.  Interestingly,  the 
Japanese  Government,  which  had  for 
months  been  insisting  that  it  was  not 
pegging  the  yen  rate,  announced  last 
week  that  it  will  henceforth  permit  the 
yen  to  float  freely  and  suspend  Inter- 
vention— in  other  words.  "We've  never 
done  it,  and  we're  going  to  stop  doing 
it!"  I  applaud  the  Japanese  decision  to 
go  stralghter  than  straight. 

Third.  Perhaps  most  important,  we 
must  expand  our  exports  of  manufac- 
tured goods.  We  must  continue  to  seek 


to  improve  our  competitive  position 
vls-a-vls  other  industrial  powers,  like 
Germany  and  Japan.  This  objective  can 
be  accomplished  In  three  principal  ways. 

First,  we  must  raise  output  to  increase 
industrial  productivity  by  achieving  full- 
er capacity  utilization. 

Second,  we  must  hold  down  inflation 
by  "concerted  action."  Domestic  firms 
and  workers  must  understand  the  conse- 
quences of  a  price-wage  spiral.  The  Unit- 
ed States  should  take  a  lesson  from  Ger- 
many and  Austria  on  the  benefits  of 
worker-management  cooperation  in  set- 
ting wages,  prices,  and  production  levels. 
The  unhappy  consequences  of  falling 
competitiveness  affect  us  all. 

Third,  we  must  increase  Investment  in 
high-technology  industries  in  an  effort 
to  continue  to  develop  competitive  ex- 
ports. Such  Investment  reQuires  careful 
evaluation  of  the  areas  where  the  United 
States  will  have  a  comparative  advan- 
tage in  years  to  come.  It  will  mean  com- 
bined labor.  Government,  and  business 
cooperation  to  anticipate  the  Inevitable 
shifts  in  comparative  advantage  and  to 
develop  new  industries  that  will  employ 
workers  displaced  as  clrcimistances 
change.  We  cannot  expect  to  maintain 
forever  in  the  United  States  labor-inten- 
sive Industries  at  the  scale  at  wiiich  they 
currently  exist.  If  technological  advan- 
ces cannot  produce  Increases  in  U.S. 
worker  productivity  to  offset  the  effects  of 
low  wages  in  developing  countries,  we  can 
only  expect  that  labor-intensive  indus- 
tries will  gradually  be  transferred 
abroad.  To  rely  on  Import  restrictions  is 
to  react  defensively.  Over  the  long  haul, 
we  must  look  to  developing  more  so- 
phisticated industries  that  will  bring 
both  jobs  and  ever-increasing  standards 
of  living  to  American  workers. 


JOINT  COMMITTEE   ON   DEFENSE 
PRODUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
is  recognized  for  5  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  last  week  I  had  an  unexpected 
and,  I  believe,  imnecessary  task  to  per- 
form. I  had  to  Introduce  an  amendment 
to  the  legislative  appropriations  bill  to 
restore  funding  for  the  Joint  Committee 
on  Defense  Production,  of  which  I  am 
the  vice  chairman.  I  view  this  sis  an  im- 
necessary task  because  last  month  the 
Senate  and  the  House  overwhelmingly 
agreed  to  extend  this  committee  for  2 
more  years.  Therefore,  I  can  see  no  jus- 
tification for  second-guessing  these  com- 
mittees by  denying  funds  to  permit  the 
joint  committee  to  carry  out  its  as- 
signed oversight  responsibilities. 

I  am  told  that  a  justification  advanced 
for  withholding  an  appropriation  from 
the  joint  committee  was  because  it  has 
not  performed  its  function.  Whoever 
believes  that  must  be  thinking  of  some 
other  committee  or  is  not  familiar  with 
the  joint  committee's  list  of  accomplish- 
ments, which  I  would  like  to  request 
be  entered  in  the  Recoeo  at  the  close  of 
my  remarks.  The  record  shows  that  the 
oversight  activities  of  the  Joint  com- 
mittee have  had  a  significant  Impact  on 


defense  production,   procurement,   and 
mobilization  programs. 

Since  the  end  of  the  Vietnam  war,  the 
Government  activities  over  which  the 
committee  exercises  oversight  have  as- 
sumed ever  increasing  importance,  with 
that  "hot"  war  behind  us.  It  is  time  to 
take  stock  of  our  economic  mobilization 
and  our  peacetime  defense  procurement 
programs.  It  is  time  to  assess  the  defense 
procurement  lessons  learned  from  the 
Vietnam  experience  and  its  aftermath.  It 
is  time  to  review  the  adequacy  of  pre- 
paredness programs  in  the  light  of  very 
changed  circumstances.  This  Is  what  the 
Joint  Committee  has  been  doing. 

At  the  same  time,  it  is  the  only  com- 
mittee of  the  Congress  which  has  taken 
a  comprehensive  look  at  Federal  material 
policies  and  programs  for  both  civilian 
and  defense  production.  It  is  the  only 
committee  of  the  Congress  which  has 
made  an  evaluation  of  our  emergency 
preparedness  programs  across  the  board, 
Including  but  not  limited  to  civil  defense 
against  nuclear  attack.  It  is  the  only 
committee  of  the  Congress  to  make  an 
indepth  study  of  Industrial  defenses  and 
of  Soviet  civil  defense  programs. 

To  accomplish  these  vital  but  not  al- 
ways glamorous  tasks,  the  committee  has 
reorganized  its  staff  and  improved  its 
oversight  capability.  It  has  benefited 
from  changes  in  membership,  which  re- 
moved the  oversight  burden  from  already 
overtaxed  and  very  senior  Members  of 
both  Houses.  The  committee  possesses 
expertise  on  industrial  production  and 
protection,  on  procurement  and  auditing 
fxmctions,  on  materials  policy,  and  on 
civil  preparedness  programs  that  Is  not 
duplicated  anywhere  else  in  the  Congress. 

Therefore,  I  am  at  a  loss  to  explain 
why  the  Congress  should  deny  itself  this 
oversight  capability.  I  am  at  a  loss  to 
iinderstand  why  the  Joint  Committee  has 
been  subjected  to  persistent  sniper  at- 
tacks. The  Congress  needs  to  expand  its 
ability  to  perform  program  evaluation 
and  review — Instead,  the  Appropriations 
Committee  has  proposed  to  abolish  one 
vital  source  of  expertise. 

To  me,  there  is  an  absurd  Inconsistency 
in  the  arguments  made  against  the  Joint 
Committee.  On  the  one  hand,  it  is  said 
that  the  Joint  Committee  was  inactive 
during  the  Vietnam  war,  when  national 
attention  focused  on  a  "live"  war  and 
not  on  preparations  for  war.  Afterward, 
when  attention  shifted  again  to  mobili- 
zation and  preparedness  programs  and 
committee  activity  increased,  it  is  said 
that  the  Joint  Committee  is  merely  creat- 
ing work  for  itself  in  order  to  justify  Its 
existence.  The  more  oversight  work  the 
committee  does,  the  more  it  is  criticized. 
That  is  Incredible. 

I  object  to  this,  not  only  because  it  is  an 
inconsistent  and  untrue  interpretation, 
but  because  it  presents  an  unfair  picture 
of  the  quality  of  the  committee's  work. 
I  don't  believe  anyone  who  has  honestly 
and  carefully  read  the  committee's  re- 
ports on  civil  preparedness,  on  Federal 
materials  policy,  on  industrial  defense 
and  readiness,  or  on  conflict  of  interest 
can  sustain  the  argument  that  these  are 
not  probing,  well-documented  and  thor- 
oughly analytical  studies. 

The  distinguished  Representative  from 
Pennsylvania.  Mr.  Coughlin,  who  offered 
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the  amendment  to  delete  the  joint  com- 
mittee's funding,  has  automatically  been 
provided  with  copies  of  every  joint  com- 
mittee publication  since  January  of  1976. 
He  has  attended  hearings  of  the  Joint 
Committee  and  he  has  had  his  staff 
monitor  other  hearings.  He  is  in  a  better 
position  than  most  Members  of  this  body 
to  know  that  the  work  of  the  joint  com- 
mittee is  of  a  very  high  caliber  and  I 
would  challenge  him  to  point  out  specifi- 
cally where  the  committee's  work  has 
been  unsystematic,  imdocimiented,  or 
nonanalytical. 

In  addition,  the  committee  has  exer- 
cised Its  statutory  right  to  advise  the 
standing  committees  of  both  Houses  on 
remedial  legislation.  In  the  last  2  years, 
the  Congress  has  passed  a  lengthy  meas- 
ure reforming  the  process  for  making 
grants  of  antitrust  immimlty  for  defense 
or  energy  purposes  and  has  pending 
before  it  other  bills  that  would  reform 
Federal  emergency  preparedness  orga- 
nizations and  programs  and  prevent 
certain  types  of  conflict  of  interest  in 
Government  procurement.  These  meas- 
ures were  drafted  by  the  joint  committee. 

The  effectiveness  of  the  Joint  Com- 
mittee on  Defense  Production  is  attrib- 
utable to  a  number  of  factors,  among  the 
most  important.  I  believe,  are  the  fact 
that  it  is  a  joint  committee  and  the  fact 
that  it  Is  primarily  engaged  in  oversight. 
Since  it  is  a  joint  committee,  it  eliminates 
the  need  for  cumbersome  and  duplica- 
tive subcommittees  in  both  the  Senate 
and  the  House.  Oversight  coordination  is 
greatly  facilitated,  and  because  its  func- 
tion is  primarily  oversight,  oversight  is 
at  the  top  of  the  committee's  priority 
list.  It  does  not  get  lost  amid  the  pres- 
sures of  processing  legislation.  I  know 
that  these  considerations  weighed  very 
heavily  with  the  House  and  Senate 
Banking  Committees  when  they  decided 
earlier  this  year  to  retain  the  Joint  Com- 
mittee on  Defense  Production  In  its  pres- 
ent form,  instead  of  distributing  its  vital 
program  evaluation  functions  to  other 
and  already  overburdened  standing  com- 
mittees of  the  Congress. 

I  do  not  wish  to  belabor  these  points, 
Mr.  Speaker,  because  I  believe  they  are 
simple,  obvious,  and  verifiable.  They  can 
be  summarized  quickly : 

First,  there  is  no  doubt  of  the  need  for 
effective  oversight  of  vital  and  costly 
Federal  programs  in  the  area  of  de- 
fense production,  procm-ement,  and  pre- 
paredness. 

Second,  there  Js  no  legitimate  question 
of  the  competence  of  the  joint  committee 
in  carrying  out  its  statutory  oversight 
mandate. 

Third,  the  joint  committee  has  had  a 
strong  and  positive  impact  on  the  pro- 
grams and  policies  which  it  has  ex- 
amined; this  is  documented  in  the  ac- 
companying list. 

Fourth,  the  issue  of  transferring  the 
functions  of  the  joint  committee  to  other 
standing  committees  has  been  resolved  in 
favor  of  retaining  the  present  efficient 
and  nonduplicative  organization. 

Fifth,  at  a  budget  of  $225,000.  as  rec- 
ommended by  the  Legislative  Appropria- 
tions Subcommittee,  the  joint  commit- 
tee is  a  very  economical  and  cost-effec- 
tive oversight  investment  for  the  Con- 


gress, one  which  it  would  be  foolish  to 
give  up. 

I  hope  that  my  colleagues  will  examine 
these  points  for  themselves  and  take  the 
trouble  to  confirm  what  I  have  said.  After 
reviewing  the  accomplishments  of  the 
Joint  committee  and  the  quality  of  Its 
oversight  effort,  I  hope  further  that  this 
week  they  will  vote  in  favor  of  my 
amendment  to  restore  the  funding  of  the 
Joint  Committee  on  Defense  Production. 
This  is  no  sound  reason  for  the  House 
not  to  continue  this  useful  committee. 


principles  of  Justice,  humaneness  and 
freedom  so  that  families  such  as  the 
Fainbergs  can  find  peace. 


HELSINKI'S  UNFULFILLED 
PROMISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Beilenson)  is 
recognized  for  5  minutes. 

Mr.  BEILENSON.  Mr.  Speaker,  all  of 
the  nations  which  signed  the  Helsinki 
Final  Act,  tacluding  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boiuidaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Congress 
are  conducting  a  vigil  on  the  House  floor 
entitled  "Helsinki's  UnfulflUed  Promise." 
This  project  is  being  conducted  on  behalf 
of  Soviet  Jewish  families  and  individuals 
who  are  being  forcibly  detained  in  the 
U.S.S.R.  as  a  result  of  the  Soviet  Govern- 
ment's repressive  emigration  policy. 

The  plight  of  one  Soviet  family  in  par- 
ticular, the  Emanuel  Fainberg  family,  has 
been  brought  to  my  attention  by  several 
of  my  constituents  and  other  Interested 
individuals  in  the  United  States. 

At  this  time  I  would  like  to  bring  to  the 
Members'  attention  a  letter  written  by 
Emanuel  Fainberg  which  details  the 
plight  of  his  family: 

My  family,  Instead  of  realizing  their  dream 
to  go  to  Israel,  wherp  most  of  our  relatives 
settled,  were  In  1941  exiled  to  Siberia.  There 
I  lost  both  my  parents  and  my  only  brother. 
My  only  close  surviving  relative  whom  I  re- 
membered from  Childhood  asked  us  to  come 
and  live  with  him  In  Israel.  My  uncle  told  us 
that  he  was  sick  and  blind.  His  wife  died  and 
being  childless,  he  felt  desolate  and  lonely 
and  hoped  for  some  family  to  comfort  him  In 
his  old  age.  .  .  . 

The  Fainbergs  first  applied  for  exit 
visas  to  Israel  in  February  1973 — and 
their  requests  for  emigration  have  been 
steadfastly  denied.  Upon  applying  to 
emigrate,  Emanuel  Fainberg  was  dis- 
missed from  his  engineering  job,  and  has 
only  recently  found  employment  as  a 
hard  laborer  in  the  construction  of 
chicken  coops  and  cow  sheds. 

It  is  my  belief  that  if  families  such  as 
the  Fainbergs  are  aUowed  to  join  their 
Israeli  relatives  it  would  serve  to  raise 
the  international  posture  of  the  Soviet 
Union  in  the  eyes  of  many  Americans  as 
well  as  to  facilitate  the  spirit  of  coopera- 
tion and  peace  between  our  two  nations. 

Congress  and  the  American  people  join 
with  President  Carter  in  appealing  to  the 
Soviet  Union  to  abide  by  its  international 
commitments  outlined  in  the  Helsinki 
Final  Act,  of  which  they  are  a  cosigna- 
tory, by  relaxing  restrictions  on  its  emi- 
gration policies.  At  the  very  least  we  ap- 
peal to  them  to  respect  the  universal 


REVISED      BILL      PROVIDING      OR- 
DERLY  PHASEOUT   OF   SACCHARIN 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  I^eaker.  on  Fri- 
day, June  24,  I  introduced  a  bill  (H.R. 
8012)  providing  a  2-year  phaseout  of 
saccharin.  I  believe  this  is  a  reasonable 
time  for  indtistry  to  develop  a  safe  sub- 
stitute thus  protecting  the  people  who 
have  come  to  rely  on  saccharin,  but  Con- 
gress should  not  put  itself  in  the  position 
of  second-guessing  the  qualifled  agency 
it  established  to  weigh  highly  technical 
Information  vital  to  the  protection  of 
public  health.  Industry  should  be  placed 
on  notice,  however,  that  after  2  years 
saccharin  will  be  banned. 

Today.  I  am  reintroducing  the  bill  with 
one  change.  Under  the  revised  version, 
if  during  the  2-year  phaseout,  the  Secre- 
tary of  HEW  finds  on  the  basis  of  new 
evidence  that  saccharin  presents  an  im- 
reasonable  and  substantial  risk  of  Illness, 
he  has  the  authority  to  act  to  protect  the 
health  of  the  American  people.  This 
tightens  the  standard  of  the  original  bill 
which  provided  that  the  Secretary  could 
ban  saccharin  merely  on  the  basis  of  new 
evidence  of  carcinogenicity. 

The  evidence  of  carcinogenicity  is  al- 
ready amply  demonstrated  by  more  than 
a  dozen  separate  reputable  tests.  There 
Is  a  possibility  that  new  evidence  will 
indicate  a  much  greater  threat  to  health 
from  saccharin,  however,  and  if  such 
risk  is  found  to  be  unreasonable  and 
substantial,  the  Secretary  should  not  be 
precluded  from  acting. 

The  text  of  the  revised  bill  follows: 

H.R.  8039 
A  bUl  respecting  the  continued  use  of  sac- 
charm  as  a  food,  food  additive,  drug,  and 
cosmetic,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Secretary  of  Health,  Education,  and  Welfare 
may  take  such  action  as  may  be  necessary  to 
promulgate  the  regulations  proposed  In  the 
notice  of  the  proposed  rule  making  pubUshed 
In  part  III  of  the  Federal  Register  for  April 
15,  1977,  but  such  regulations  may  not.  ex- 
cept as  provided  In  subsection  (b)  or  (c). 
take  effect  before  the  expiration  of  two  years 
from  the  date  of  their  promulgation. 

(b)  If  before  the  ejcplratlon  of  the  two-year 
period  referred  to  In  subsection  (a)  a  sub- 
stitute for  saccharin  Is  developed  and  a  reg- 
ulation for  the  use  of  such  substitute  Is 
Issued  under  section  409  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  the  regulations  re- 
ferred to  In  subsection  (a)  may  take  effect 
upon  the  Issuance  of  the  regulation  under 
such'  section  409. 

(c)  The  Secretary  may  place  the  regulations 
referred  to  In  subsection  (a)  In  effect  before 
the  expiration  of  the  two-year  period  referred 
to  In  such  subsection  if  the  Secretary  finds 
on  the  basis  of  new  evidence  that  saccharin 
presents  an  unreasonable  and  substantial  risk 
of  illness. 

Sec.  2.  The  Secretary  shall,  by  regulation, 
require  (1)  any  product  containing  saccharin 
to  bear  until  regulations  described  In  sub- 
section (a)  of  the  first  section  take  effect  a 


20942 


CONGRESSIONAL  RECORD— HOUSE 


June  27,  1977 


Ub«l  warning  of  tb«  health  risk  presented  by 
saccharin,  and  (3)  all  advertising  of  such 
products  to  Include  such  a  warning  until  such 
regulations  take  effect.  Any  product  which 
does  not  bear  a  label  required  by  this  section 
or  the  advertising  of  which  does  not  Include 
a  warning  required  by  this  section  shall,  for 
purposes  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act,  be  considered  to  be  a  mlsbranded 
food,  drug,  or  cosmetic,  or  to  be  an  unsafe 
food  additive,  as  the  case  may  be. 

Sec.  3.  (a)  The  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  shall  con- 
duct, on  the  basis  of  case  studies,  an  assess- 
ment of — 

(1)  current  technical  capabilities  to  pre- 
dict the  direct  or  secondary  toxicity  or 
carcinogenicity  In  humans  of  substances 
which  are  added  to  or  naturally  occiu*  In 
food,  and  which  have  been  found  to  cause 
cancer  In  animals; 

(2)  the  direct  and  indirect  health  benetlte 
and  risks  to  Individuals  from  foods  which 
conteln  toxic  or  carcinogenic  substances; 

(3)  the  existing  means  of  evaluating  the 
risks  to  health  from  the  toxicity  and  carcino- 
genicity of  such  substences,  the  existing 
means  of  evaluating  the  health  benefits  of 
foods  containing  such  substances,  and  the 
existing  authoritv  and  need  for  weighing 
such  ricks  aealnst  such  beneflte: 

(A)  Instances  in  wMch  requirements  to  re- 
strict or  prohibit  t>>e  use  of  such  substances 
do  not  Record  with  the  relationship  between 
such  risks  and  beneflte;  and 

(6)  the  relationship  between  existing  Fed- 
eral food  regulatory  policy  and  existing  Fed- 
eral regulatory  policy  applicable  to  toxic  and 
carcinogenic  substances  used  as  other  than 
foods. 

(b)  Within  one  year  of  the  date  of  the 
enactment  of  this  Act,  the  Institute  of 
Medicine  (1)  shall  complete  the  assessment 
required  by  subsection  (a),  (3)  shall,  on  the 
basis  of  such  assessment,  make  such  recom- 
mendations for  legislation  and  administra- 
tive action  as  it  deems  necessary,  and  (3) 
shall  report  to  the  Congress  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  (A) 
the  resulte  of  such  assessment,  and  (B)  such 
recommendations. 


WHY  WE  SHOULD  CONTINUE  PUND- 
INO  THE  JOINT  COMMITTEE  ON 
DEFENSE  PRODUCTION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
July  4  issue  of  the  Federal  Times,  which 
is  on  the  newsstands  today— Monday, 
June  27 — contains  an  editorial  that  I 
believe  is  of  special  interest  to  Members 
of  the  House.  The  editorial  takes  excep- 
tion to  an  action  by  the  Appropriations 
Committee  denying  all  funding  for  the 
Joint  Committee  on  Defense  Production 
for  fiscal  year  1978.  The  joint  committee 
is  funded  by  the  House,  while  the  Senate 
provides  office  space  and  services.  To 
deny  it  funds  would  put  the  joint  com- 
mittee out  of  business,  despite  the  fact 
that  it  was  extended  for  2  more  years 
under  Public  Law  95-37. 

The  effect  of  the  committee's  action, 
unless  reversed  by  the  House,  would  mean 
denying  the  Congress  the  aggressive  and 
effective  instrument  which  the  joint  com- 
mittee represents.  As  the  editorial  from 
the  Federal  Times  makes  clear,  the  joint 
conmiittee  fills  an  oversight  role  that  is 
not  being  performed  by  any  other  com- 
mittee of  the  Congress.  And  it  fills  this 
role  very  economically  at  a  cost  of  $225,- 


000.  la  relation  to  the  multibllllon  dol- 
lar defense  production,  mobilization  and 
procurement  programs  which  the  joint 
committee  oversees,  this  is  a  tiny  sum 
indeed.  The  savings  and  potential  savings 
realizable  from  the  committee's  work  far 
exceed  the  cost  of  operating  the  commit- 
tee. 

In  fact,  the  editorial,  praiseworthy 
thotigh  it  Is,  does  not  address  all  of  the 
oversight  benefits  which  the  Congress 
has  gained  from  this  committee.  Earlier 
this  year,  the  Joint  committee  released 
the  results  of  its  year-long  studies  of 
Federal  emergency  preparedness  pro- 
grams and  organizations  end  of  Soviet 
civil  defense.  These  are  the  most  com- 
prehensive analyses  of  these  subjects 
available  today.  So  popular  have  they 
been  with  interested  individuals  and 
groups  that  the  Government  Printing 
Office  was  sold  out  of  these  reports  within 
a  month  after  they  were  released.  I  doubt 
that  there  are  many  committees  with  re- 
ports that  can  generate  this  kind  of  de- 
mand and  return  money  to  the  Treasury. 

I  am  heartened  to  know  that  the  vice 
chairman  of  the  joint  committee,  our 
distinguished  colleague  from  Maryland, 
Parren  MrrcHELL,  has  offered  an  amend- 
ment to  the  legislative  branch  appro- 
priations bill  to  restore  the  funding  of 
the  joint  committee.  I  hope  that  the 
other  Members  of  the  House  will  study 
the  Federal  Times  editorial  and  the  rec- 
ord of  thCjJoint  Committee  on  Defense 
Production"  and  that  they  will  support 
Mr.  Mitchell's  amendment  to  restore  its 
fimding  later  this  week. 

NXZDXO  Oaotlt 

("gadfly  .  .  .  one  that  acts  a$  a  eonatruC' 
tively  provocative  stimulua  .  .  .  one  TiaMtu- 
ally  engaged  in  provocative  criticism  of  exist- 
ing institutions  .  .  ." — From  The  American 
Heritage  Dictionary  of  the  English  Lan- 
guage.) 

If  there  were  an  endangered  species  list 
of  congressional  committees,  the  Joint  Com- 
mittee on  Defense  Production  would  head 
it  up. 

During  the  past  two  years,  this  small  but 
effective  gadfly  panel — which  currently  em- 
ploys six  professionals  and  two  administra- 
tive staffers — has  undergone  a  perlls-of- 
Paullne  existence,  threatened  with  extinc- 
tion by  fund  cute  and  Senate  reorganization. 

The  latest  attack — a  House  Appropriations 
Committee  vote  to  eliminate  the  9225,000 
that  would  allow  the  joint  committee  to 
operate  In  fiscal  year  1978 — may  prove  fatel. 

Although  the  group's  legislative  subcom- 
mittee had  recommended  continuing  the 
joint  conmilttee's  funding.  Rep.  Lawrence 
Coughlln  convinced  the  full  committee  to 
kill  the  appropriation.  Coughlln  thinks  that 
some  of  the  joint  committee's  work  should 
be  continued  but  that  the  Senate  and  House 
Banking  Committees  or  Armed  Services  Com- 
mittees should  take  over  these  asslgnmente. 

We  disagree. 

The  Senate  Banking  Committee  has  al- 
ready said  that  the  joint  committee  could 
handle  its  work  better  as  a  separate  entity, 
and  the  two  Armed  Services  Committees 
have  shown  no  desire  to  do  the  kind  of  In- 
vestigative work  the  ten-member  joint  com- 
mittee has  done. 

Under  the  leadership  of  the  late  Rep. 
Wright  Patman.  former  Rep.  Leonor  Sullivan 
and  now  by  Rep.  Parren  Mitchell,  we  think 
the  joint  committee  has  accomplished  a  good 
deal  during  the  past  few  years.  Until  that 
time,  there  was  good  reason  to  view  the 
group  as  a  do-llttle-and-mo«tly-nothtng 
panel,  but  since  mid- 1975  the  Joint  Commit- 
tee on  Defense  Production  has  probed  the 


acceptance  of  gratuities  by  Defense  and  space 
ofllclals,  conflict  of  Interest  In  the  Condor 
missile  program,  the  adequacy  of  Defense 
contract  auditing  techniques,  a  Pentagon 
plan  to  reweight  profit  formulas  on  major 
weapons  acquisitions,  the  size  and  composi- 
tion of  the  Defense-industrial  base,  the  In- 
dustrial Defense  preparedness  program,  the 
need  for  new  strategic  and  economic  stock- 
piles, and  the  standards  used  for  cost  ac- 
counting. Among  other  things. 

Most  recently,  the  joint  committee  assisted 
the  Senate  Banking  Committee  In  preparing 
for  three-day  hearings  on  a  bill  to  prevent 
confllcte  of  Interest  among  federal  procure- 
ment officials.  This  bill,  sponsored  by  Sen. 
William  Proxmlre,  a  particularly  active  mem- 
ber of  the  Joint  committee.  Is  an  outgrowth 
of  the  panel's  1975  goose  hunt  probe. 

Readers  of  Federal  Times  should  remember 
that  goose  hunt  probe  which  Involved  prom- 
inent federal  officials— such  as  William  Saxbe, 
Maurice  Stans  and  Robert  Hampton — being 
entertained  at  a  Maryland  hunting  lodge  by  a 
giant  government  contractor,  Rockwell  In- 
ternational. 

Which  brings  to  mind  a  "Forum"  essay  for 
this  newspaper  written  by  the  late  Wright 
Patman,  who  then  headed  the  joint  commit- 
tee now  under  threat  of  wipe-out. 

In  our  December  31,  1975,  Issue  Patman 
wrote:  "While  It  may  be  true  that  no  one 
ever  awarded  a  major  weapon  system  con- 
tract In  return  for  a  few  plucked  geese,  the 
acceptance  of  such  favors  Inevitably  raises 
the  question  of  other,  and  larger  gratuities. 
It  suggests  a  relationship  of  cozlness  between 
buyer  and  seller  rather  than  one  aimed  at 
squeezing  the  most  value  out  of  the  tax- 
payer's dollar.  And  a  consistent  pattern  of 
accepting  the  largesse  of  private  corporations 
places  In  doubt  the  Integrity  of  federal  offi- 
cials and  of  the  contracting  process  Itself." 
He  went  on  to  explain  that  in  regard  to  lobby- 
ing reform,  there  may  be  a  need  "to  place 
restrictions  on  what  private  Intereste  can 
legitimately  offer  to  public  servants"  and 
"that  the  enactment  of  legislation  with  this 
aim  could  go  far  toward  relieving  federal  em- 
ployees of  some  of  the  burden  they  now  bear 
for  resisting  corporate  blandlshmente." 

We  thought  that  was  sane  talk  then  and 
we  think  It  Is  sane  telk  now. 

We  also  tend  to  aeree  with  Sen.  Proxmlre 
that  the  joint  committee  "set  an  enviable 
oversight  record"  in  the  last  Congress,  at  least 
for  9165.000.  which  was  the  committee  budget 
then.  Now  the  House  Approorlatlona  Com- 
mittee Is  saying  that  the  9225.000  needed  to 
keen  the  group  Is  unnecessary  and  wasteful. 

The  way  taxpayer  money  Is  thrown  around 
on  the  Hill,  we  can  only  sugeest  that  9225,000 
is  a  comparative  droo  In  the  bucket  and — 
JudRlng  from  what  the  committee  has  been 
doing  In  recent  years — should  be  money 
well  spent. 

We  also  think  the  present  chairman  of  the 
joint  committee.  Reo.  Mitchell,  has  a  point 
when  he  says  that  transferring  the  group's 
oversight  function  to  another  unit — Armed 
Services,  or  wherever — "will  not  reduce  the 
congressional  workload  which  was  the  aim  of 
the  Senate  Committee  to  Study  the  Commit- 
tee System." 

Tee.  we  think  there  are  too  many  commit- 
tees on  the  Hill  and  we  certainly  believe  In 
saving  every  taxnaver  dollar  that  can  be 
saved  judiciously.  But  we  do  think  the  Joint 
Committee  on  Defense  Production — as  con- 
gressional committees  ro— has  done  a  useful 
gadfly  lob.  And  gadfly  Is  not  a  dirty  word  In 
our  l>03k. 

Those  who  want  to  do  away  with  the  group 
have  yet  to  prove  it  has  not  done  a  decent 
lob.  Nor  have  thev  proven  that  such  over- 
sight study  Is  not  needed.  Nor  have  they 
nroven  that  such  work  could  be  done  as  well 
by  another  panel. 

We  suspect,  as  Rep.  Mltehell  believes,  that 
If  the  committee's  work  were  to  be  given  to 
another    committee,    such    oversight    study 
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"would  be  pushed  to  the  bottom  of  the  bar- 
rel" where  It  does  not  belong. 

We  need  hardly  add  that  a  joint  conmiittee 
for  such  work  Is  reasonable  to  begin  with 
because  It  avoids  duplication  of  effort  by 
both  the  Senate  and  the  House. 

We  are  hoping  that  Congress  will  disagree 
with  the  House  Appropriations  Committee 
and  maintain  its  gadfly  Joint  Committee  on 
Defense  Production. 

To  repeat,  for  $225,000  it  seems  like  a  good 
buy. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Florida  (at  Ihe  request 
of  Mr.  Rhodes)  ,  for  after  3  p.m.  today, 
on  account  of  automobile  injuries  to 
members  of  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material : ) 

Mr.  HiLLis,  for  1  hour,  on  July  13, 1977. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  GooDLiNG,  for  5  minutes  today. 

Mr.  Emery,  for  5  minutes,  today. 

Mr.  Burke  of  Horida,  for  20  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gammage)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Mitchell  of  Maryland,  for  5  min- 
utes, today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Beilenson,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  1  hour,  on 
June  28,  1977. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Carr,  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  ma- 
terial, notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,610. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  include 
extraneous  material:) 

Mr.  LujAN. 

Mr.  Spence  in  two  instances. 

Mr.  Dickinson. 

Mr.  Wydler. 

Mr.  Crane  in  two  instances. 

Mr.  Oilman. 

Mr.  Lacomarsino  in  two  instances. 

Mr.  AsHBRooK  in  four  instances. 

Mr.  Abdnor  in  two  instances. 

Mr.  Wampler.     , 

Mr.  DORNAN. 

fThe  following 'Members  (at  the  re- 
quest of  Mr.  Gammage)  and  to  include 
extraneous  matter; ) 


Mr,  Brown  of  California  In  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Edwards  of  California. 

Mr.  Byron. 

Mr.  Kostmayer. 

Mr.  Edgar. 

Mr.  Koch  in  three  instances. 

Mr.  Eilberg  in  two  instances. 

Mr.  CoRMAN  in  five  instances. 

Mr.  Ottinger. 

Mr.  Nolan. 

Mr.  MoAKLEY  in  two  instances. 

Mr.  Mathis. 

Mr.  Simon  in  two  Instances. 

Mr.  TtACUE. 

Mr.  Carney. 

Mr.  Young  of  Missouri. 

Mr.  McDonald. 

Mrs.  SCHROEDER. 

Mr.  Lederer. 

Mr.  Brinkley. 

Mr.  McCormack  in  two  instances. 

Mr.  Andrews  of  North  Carolina. 

Mr.  Blanchard. 

Mr.  Pepper. 

Mr.  MiLFORD. 

Mr.  Rangel. 
Mrs.  Bocgs. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  208.  An  act  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  extend  the 
authorization  for  asswtance  under  such 
act,  and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  24,  1977,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles : 

H.R.  3695.  To  amend  title  38  of  the  United 
States  Code  In  order  to  revise  and  Improve 
the  program  of  making  grants  to  the  States 
for  the  construction,  remodeling,  or  renova- 
tion of  State  home  facilities  for  furnishing 
hospital,  domiciliary,  and  nursing  home  care 
for  eligible  veterans,  and  for  other  purposes; 
and 

H.R.  3849.  To  establish  qualifications  for 
Individuals  appointed  to  the  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere and  to  authorize  appropriations  for  the 
committee  for  fiscal  year  1978. 


ADJOURNMENT 

Mr.  GAMMAGE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  10  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday.  June  28,  1977.  at  12  o'clock 
noon. 


CXXIII- 


EXECrUTIVE  CX)MMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1773.  A  letter  from  the  Secretary  of  Hous- 


ing and  Urban  Development,  transmitting 
the  12th  report  on  implementation  of  the 
Emergency  Homeowners'  Relief  Act  of  1975, 
pursuant  to  section  ill  of  the  Act  (Public 
Law  94-50);  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1774.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  financial  assistance  to  adult  educa- 
tion programs  for  Indians,  pursuant  to  sec- 
Uon  431(d)  (1)  of  the  General  Education  Pro- 
visions Act,  as  amended;  to  the  Committee  on 
Education  and  Labor. 

1775.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  prt^josed  final  regula- 
tions for  Women's  Educational  Equity  Act 
program,  pursuant  to  section  432(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

1776.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  financial  assistance  to  Improving 
educational  opportimltles  for  Indian  chil- 
dren pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

1777.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  the  purpose  of  governing  the  award 
of  fiscal  year  1977  grants  for  the  planning  and 
operation  of  magnet  schools,  pursuant  to  sec- 
tion 431  (d)  (1)  of  the  General  Education  Pro- 
visions Act,  as  amended;  to  the  Conmiittee 
on  Education  and  Labor. 

1778.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regu- 
lations concerning  waivers  of  ineligibility  In 
the  case  of  discriminatory  assignmenta  of 
students  of  classes,  pursuant  to  section  431 
(d)(1)  of  the  General  Education  Provisions 
Act,  as  amended:  to  the  Committee  on  Edu- 
cation and  Labor. 

1779.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions regarding  annual  loan  limite  for  health 
professions  studenta  under  the  guaranteed 
student  loan  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended;  to  the  Committee  on 
Education  and  Labor. 

1780.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
implementation  of  the  Alaska  Native  Claims 
Settlement  Act  covering  the  period  July  1, 
1975,  to  December  31,  1976,  pursuant  to  sec- 
tion 23  of  Public  Law  92-203  (85  Stat.  688); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1781.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

1782.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  covering  the  month  of  February  1977, 
on  gasoline  service  station  market  shares, 
pursuant  to  section  4(c)  (2)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1783.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  repwrt  on  the 
Little  Klickitat  River,  Wash..  In  response  to 
a  resolution  of  the  House  Committee  on 
Public  Works  adopted  June  9.  1960;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1784.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
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on  VS.  participation  In  International  Or- 
ganizations; Jointly,  to  the  Committees  on 
Government  Operation*.  Banking,  Finance 
and  Urban  Affairs,  and  International  Rela- 
tions. 

REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELANEY:  Committee  on  Rules. 
House  Resolution  659.  Resolution  providing 
for  the  consideration  of  HJt.  3702.  A  bUl  to 
amend  title  10,  United  States  Code,  to  malce 
certain  changes  In  the  Retired  Serviceman's 
Family  Protection  Plan  and  the  Survivor 
Benefit  Plan  as  authorized  by  chapter  73  of 
that  title,  and  for  other  purposes.  (Rept.  No. 
96-466).  Referred  to  the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  660.  Resolution  providing  for  the 
consideration  of  HJl.  4963.  A  bill  to  author- 
ize appropriations  for  the  fiscal  year  1978  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes. 
(Rept.  No.  96-467).  Referred  to  the  House 
Calendar. 

PUBLIC  "Bins  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   BAUCUS    (for   himself,   Mrs. 
BuKKX  of  California,  Mr.  Cask,  Mr. 
Clat,  Mr.  Edwards  of  California,  Mr. 
KiLDEX,  Mr.  MiKVA.  and  Mr.  Stokzs)  : 
H.R.  8027.  A  bill  to  establish  In  the  Depart- 
ment of  Housing  and  Urban  Development  an 
Office  of  Indian  and  Alaska  Native  programs, 
and  for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By    Mr.    BIAOai    (for    himself.    Mr. 
Lacomaksino,     Mr.     Ixhvum,     Mrs. 
MxTNZB,  Mr.  ScHnmi,  Mr.  Mukpht 
of   Pennsylvania,   Mr.   Eilbcrc,    Mr. 
AoDABBO,  Mr.  RosnrrRAi.,  Mr.  Badu.- 
IjO,  Mr.  WiKTH,  Mr.  Nix,  Mr.  Ltnt,  Mr. 
MOAKUCT,   Mr.   Walgrxn,   Mr.   Wax- 
>cai«,    Mr.   COKNELL,    Ms.   Kets,    Mr. 
Vnrro.  Mr.  Dximan,  Mr.  Richmond, 
Mr.  Dicks,  Mr.  Downit,  Mr.  Haw- 
kins, and  Mr.  Wout)  : 
HJt.  8028.  A  bill  to  amend  title  TKTX  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual who  Is  unable  to  care  for  his  or 
her  personal  needs  without  assistance  shall 
be  eligible  as  a  disabled  person  (even  though 
employable)  for  the  services  of  a  home  health 
aide   under   the   applicable   State   plan   ap- 
proved under  such  title:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  EMERY  (for  himself.  Mr.  Con- 
Txms.  Mr.  Kindness,  Mr.  Caktes.  Mr. 
Andeews  of  North  Dakota.  Mr.  Neal, 
Mr.    Pattison    of    New    York,    Mr. 
OooDLiNG,  Mr.  Pressler,  Mr.  Hitches, 
Mr.  Edgar,  Mr.  Cohen,  Mr.  PRrrcH- 
ARB,  Mr.  Vander  Jaot,  Mr.  Olickman, 
Mr.    SEBELrcrs.    Mr.    Jewrette,    Mr. 
MuRPHT   of   Illinois.   Mr.   Lent,   Mr. 
Marlence,  and  Mr.  Jeitords)  : 
H.R.   8029.  A  bin   to  amend   the   Internal 
Revenue  Code  of  1954  to  encourage  the  use  of 
alcohol  as  an  alternative  fuel  for  motor  ve- 
hicles by  allowing  the  rapid  amortization  of 
facilities  producing  alcohol  for  use  as  such  a 
fuel  and  by  providing  that  fuels  which  are  at 
least  10-percent  alcohol  will  not  be  subiect 
to  the  Federal  excise  taxes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  FISH: 
H.R.  8030.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  penalties  for 
certain  crimes  against  chUdren  In  the  special 


maritime  and  territorial  Jurisdiction,  to 
amend  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  require  the 
States  to  have  similar  criminal  penalties  as 
a  condition  of  grants  under  such  title  I,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HAMMERSCHMTDT  (for  him- 
self, Mr.  HiLLis,  Mr.  Outer.  Mr. 
Bennett,  Mr.  Beard  of  Tennessee,  Mr. 
Kindness,  Mr.  Wkitehurst,  Mr.  Mc- 
Clort.  Mr.  RiNALOo,  Mr.  Treen,  Mr. 
Keixt.  Mr.  Lacomarsino,  Mr.  Brot- 
RiLL,  Mr.  Dickinson,  Mr.  Derwinski. 
Mr.  Hall,  Mrs.  Llotd  of  Tennessee, 
Mr.   Breckinridge,   and  Mr.   Ottin- 

CKR)  : 

H.R.  8031.  A  bill  to  deny  entitlement  to 
veterans'  benefits  to  certain  persons  who 
would  otherwise  become  so  entitled  solely  by 
virtue  of  the  administrative  upgrading  under 
temporarily  revised  standards  cf  .less  than 
honorable  discharges  from  service  during  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  HUGHES  (for  himself,  and  Mr. 
RooNXT) : 
H.R.    8032.   A    bUl    to   amend    the   Tariff 
Schedules  of  the  United  States  by  repealing 
Item  807  of  schedule  8,  part  1,  subpart  B;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  KOSTMAYER: 
H.R.  8033.  A  bin   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow.  In  lieu  of  the 
amortization  of  amounts  for  pollution  con- 
trol  facilities,   a  deduction   In   the   year   In 
which  such  amounts  are  paid  or  Incurred;  to 
the  Committee  on  Ways  and  Means. 

H.R.  8034.  A  bill  to  amend  the  Walsh- 
Healey  Act  to  provide  that,  where  the  major- 
ity of  the  employees  of  an  employer  to  whom 
that  act  applies  by  secret  ballot  elect  to  do 
so,  the  employees  of  that  contractor  may 
work  10  hours  In  each  day  If  they  do  not 
work  In  excess  of  40  hours  In  any  one  week; 
Jointly,  to  the  Committees  on  Education  and 
Labor  and  the  Judiciary. 

By  Mr.  MIKVA  (for  himself.  Mr.    An- 
drews of  North  Carolina,  Mr.  Bowen, 
Mr.  Drinan,  Ms.  Mikulski,  and  Mr. 
FoRo  of  Michigan) : 
HJt.  8035.  A  bin  to  correct  inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  evenhanded  pro- 
tection from  unfair  practices,  to  provide  con- 
sumers with  the  benefits  which  accrue  from  a 
competitive  and  open  market  economy,  and 
for  other  ptirpoees;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  MITCHELL  of  Maryland    (for 
himself,  Mrs.  Boocs,  Mr.  Cotter,  Mr. 
Hawkins,  Mr.  Jenrette,  Mr.  Ottin- 
oer,   Mr.   Rotbal   and    Mr.   Charles 
Wilson  of  Texas)  : 
H.R.  8036.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958,  to  change  the 
title  and  duties  of  the  Associate  Administra- 
tor for  Finance  and  Investment  of  the  Small 
Business  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Business. 
By   Mr.   MOFFETT    (for   himself.    Mr. 
Moss,    Mr.    Ottincer,    Mr.    Macuire, 
and  Mr.  Oore)  : 
H.R.  8037.  A  bill  to  amend  the  Natural  Gas 
Act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  MONTGOMERY   (for  himself, 
and  Mr.  Hammerschmidt)  : 
H.R.  8038.  A  bill  to  deny  entitlement  to  vet- 
eran's benefits  to  certain  persons  who  would 
otherwise  become  so  entitled  solely  by  vir- 
tue of  the  administrative  upgrading  under 
temporarily  revised  standards  of  less  than 
honorable  discharges  for  services  during  cer- 
tain periods  of  war,  and  for  other  purpose; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  OTTINGER: 
HJl.  8039.  A  bill  respecting  the  continued 
use  of  saccharin  as  a  food,  food  additive,  drug, 
and  cosmetic,  and  for  other  purposes;  to  the 


Committee  on  Interstate  abd  Foreign  Com- 
merce. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
QuiE) : 
H.R.  8040.  A  bill  to  extend  certain  programs 
under  the  Elementary  and  Secondary  Educa- 
tional Act  of  1965  for  1  year,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  QXTIE: 
H.R.  8041.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  establish  a  rural  bridge 
replacement  and  reconstruction  program  for 
bridges  on  roads  which  are  not  on  any  of  the 
Federal-aid  systems;    to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  ROBINSON: 
HJt.  8042.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1934  to  encourage  the  use 
of  alcohol  as  an  alternative  fuel  for  motor 
vehicles  by  allowing  the  rapid  amortization 
of   facilities   producing   alcohol   for   use   as 
such  a  fuel,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    ROGERS    (for   himself,    Mr. 
Preter,  Mr.  Carter,  Mr.  Martin,  Mr. 
Alex.\nder,  Mr.  Allen,  Mr.  Archer, 
Mr.  AsHLET,  Mr.  AnCoiN,  Mr.  Beard 
of  Tennessee,  Mr.  Blanchard,  Mrs. 
Bogcs,  Mr.  Bowen,  Mr.  Brodhead,  Mr. 
Brown  of  Ohio,  Mr.  Corcoran  of  Il- 
linois,   Mr.    Cunningham,    Mr.    Ed- 
wards of  Oklahoma,  Mr.  Eilbcrg,  Ms. 
Fenwick,   Mr.   FiTHiAN,   Mr.   Folet, 
Mr.  Ford  of  Michigan,  Mr.  Ginn,  and 
Mr.  Glickman)  : 
H.R.  8043.  A  bin  to  direct  the  Institute  of 
Medicine  of  the  National  Academy  of  Sciences 
to  conduct  a  1-year  review  and  evaluation  of 
all  available  Information  respecting  the  tox- 
icity and  carcinogenicity  of  food  additives.  In- 
cluding Information  respecting  the  ability  to 
predict  the  effect  on  humans  of  food  addi- 
tives found  to  cause  cancer  In  animals  and 
whether  there  should  be  a  weighing  of  risks 
and  benefits  In  miking  regulatory  decisions 
respecting  such  additives,  and  to  direct  the 
Secretary  of  Health,  Education,  and  Welfare 
to  permit  the  continued  use  of  saccharin  as 
a  food,  food  additive,  drug,  and  ccsmetlc  for 
18  months;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    ROGERS    (for   himself.    Mr. 
Preter,  Mr.  Carter,  Mr.  Martin,  Mr. 
Gore,     Mr.  Outer,  Mr.  Hannatord, 
Mr.  Hetner,  Mr.  Hettel,  Mr.  Hillis, 
Mr.     HoRTON,     Mr.     Hubbard,     Mr. 
Hughes,   Mr.   Ireland,    Mr.   Jacobs. 
Mr.  Hasten,  Ms.  Kets,  Mr.  Kindness, 
Mr.  Krebs,  Mr.  Lagomarsino,  Mr.  Le 
Fante,    Mr.    Lehman,    Mr.    Levitas, 
Mrs.  Llotd  of  Tennessee,   and  Mr. 
Lott) : 
H.R.  8044.  A  bill  to  direct  the  Institute  of 
Medicine  of  the  National  Academy  of  Sci- 
ences to  conduct  a  I -year  review  and  evalu- 
ation of  all  available  Information  respecting 
the  toxicity  and  carcinogenicity  of  food  ad- 
ditives. Including  Information  respecting  the 
ability  to  predict  the  effect  on  humans  of 
food  additives  found  to  cause  cancer  In  ani- 
mals and  whether  there  should  be  a  weigh- 
ing of  risks  and  benefits  In  making  regulatory 
decisions  respecting  such  additives,  and  to 
direct  the  Secretary  of  Health,  Education, 
and  Welfare  to  permit  the  continued  use  of 
saccharin  as  a  food,  food  additive,  drug,  and 
cosmetic  for  18  months;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROGERS  (for  himself.  Mr. 
Preter,  Mr.  Carter,  Mr.  Martin,  Mr. 
LuKEN,  Mr.  Marks,  Mr.  McCor- 
MACK,  Mr.  MiLroRD,  Mr.  Miller  of 
Ohio.  Mr.  Mineta,  Mr.  Mo/>klet,  Mr. 
Mollohan,  Mr.  Neal,  Mr.  Nedzi,  Mr. 
NowAK,  Ms.  Oakar,  Mr.  O'Brien,  Mr. 
Pepper,  Mr.  PRrrcHARo.  Mr.  Rahall, 
Mr.  Recttla,  Mr.  Runnels,  Mr.  Ri- 
NALDO.  Mr.  RoDiNo.  and  Mr.  Rudd)  : 
H.R.  8045.  A  blU  to  direct  the  Institute  of 
Medicine  of  the  National  Academy  of  Scl- 
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ences  to  conduct  a  1-year  review  and  evalu- 
ation of  all  available  Information  respecting 
the  toxicity  and  carcinogenicity  of  food  ad- 
ditives. Including  Information  respecting  the 
ability  to  predict  the  effect  on  humans  of 
food  additives  found  to  cause  cancer  In  ani- 
mals and  whether  there  should  be  a  weigh- 
ing of  risks  and  benefits  In  making  regula- 
tory decisions  respecting  such  additives,  and 
to  direct  the  Secretary  of  Health,  Education, 
and  Welfare  to  permit  the  continued  use  of 
saccharin  as  a  food,  food  additive,  drug,  and 
cosmetic  for  18  months;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROONEY  (for  himself,  Mr. 
Chappell,  and  Mr.  Perkins)  : 

H.R.  8046.  A  bill  to  regulate  Interstate 
commerce  In  wagering  on  horseraclng.  to 
maintain  the  stability  of  the  horseraclng 
Industry,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

"  By  Mrs.  SCHROEDER  (for  herself  and 
Mr.  Dbinan)  ; 

HJl.  8047.  A  bill  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  is  mar- 
ried to  such  employee  for  20  years  or  more 
shall  be  entitled  to  a  portion  of  such  em- 
ployee's annuity  and  to  a  portion  of  the 
annuity  of  any  surviving  spouse  of  such 
employee;  to  the  Cotnmlttee  on  Post  Office 
and  Civil  Service. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  8048.  A  bin  to  amend  title  39,  United 
States  Code,  to  regulate  the  manner  in  which 
the  U.S.  Postal  Service  may  consolidate  rural 
delivery  routes  and  close  post  offices  serving 
rural  areas  and  small  communities  and 
towns,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Services. 
By  Mr.  TH ONE: 

H.R.  8049.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  repeal  the  earnings 
limitation  for  all  workers  age  65  and  over, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Ways  anu  Means,  Interstate  and 
Foreign  Commerce. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Bedell,  Mr.  Panetta,  Mr.  Leach,  and 
Mr.  BuRCENEt)  : 

H.J.  Res.  535.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  providing  for  staggered  4-year  terms 
for  Representatives,  for  a  limitation  on  the 
number  of  terms  a  person  may  serve  In  the 
House  of  Representatives  or  the  Senate,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LU  J  AN: 

H.J.  Res.  536.  Joint  resolution  to  designate 
the  stone  commonly  known  as  turquoise  as 
the  national  gemstone  of  the  United  States; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

ByMr.  SCHULZE: 

H.J.  Res.  637.  Joint  resolution  designating 
the  American  rose  as  the  national  floral 
emblem  of  the  United  States  of  America;  to 
the  Committee  on  Post  Office  and  Civil 
Service, 

By  Mr.  OILMAN  (for  himself,  Mr. 
Alexander,  Mr.  Burke  of  Florida, 
Mr.   DK  la   Oarza.   Mr.   Kazen,   Mr. 


Ij&gomabsino,    Mr.    Rousseu>t,    Mr. 
Rudd,  Mr.  Wright,  and  Mr.  Yatron)  : 
H.  Con.  Res.  265.  Concurrent  resolution  to 
endorse  the  Hermoslllo  Declaration  on  Com- 
batting Traffic  In  Drugs  at  the  International 
Level  and  lu-ge  the  President  to  encourage 
other   nations   to   cooperate   In    eradicating 
narcotics  trafficking;   to  the  Committee  on 
International  Relations. 
ByMr.  WRIGHT: 
H.  Res.  658.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  and  estab- 
lish a  Permanent  Select  Committee  on  In- 
telligence; to  the  Committee  on  Rules. 
By  Mr.  ANNUNZIO: 
H.  Res.  661.  Resolution  providing  for  two 
additional  positions  on  the  Capitol  Police, 
and  for  other  purposes;  to  the  Committee  on 
House  Administration. 
By  Mr.  BROOKS: 
H.   Res.   662.   Resolution   authorizing   the 
printing  as  a  House  document  the  dedication 
ceremony  of  the  portrait  of  the  Honorable 
Peter  W.  Rodlno,  Jr..  Chairman,  Committee 
on  the  Judiciary;  to  the  Committee  on  House 
Administration. 

By  Mr.  MOTTL  (for  himself,  Mr.  Bau- 
cus.    Mr.    Ertel,    Mr.    Leach,    Mr. 
LUJAN,  Mr.  Mann,  Mr.  Martin,  Mr. 
Miller  of  California,  and  Mr.  Roe)  : 
H.  Res.  663.  Resolution  to  create  a  select 
committee  to  conduct  a  study  of  the  circum- 
stances  surrounding  both   product   liability 
and  professional  liability  Insurance  rate  In- 
creases, and  of  any  other  product  and  pro- 
fessional liability  Insurance  coverage  Issues 
the  committee  shall  determine;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

202.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Colorado,  relative  to 
the  proposed  transfer  of  the  Mining  Enforce- 
ment and  Safety  Administration  (MESA) 
from  the  U.S.  Department  of  the  Interior;  to 
the  Committee  on  Education  and  Labor. 

203.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana  relative  to  the  cost  of 
relocating  natural  gas  Interstate  pipelines  In 
Louisiana;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

204.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  requesting 
Congress  to  call  a  Constitutional  Convention 
for  the  ptu-pose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
guarantee  the  preservation  of  human  life; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  nile  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
ByMr.  MATHES: 

H.R.  8050.  A  bill  for  the  relief  of  Lt.  Col. 
John  N.  Hudgens,  U.S.  Air  Force,  retired;  to 
the  Committee  on  the  Judiciary. 


By  Mr.  PATTERSON  of  Calif omla: 
HJl.  8051.  A  bin  for  the  reUef  of  Pedro 
Sagastl-BUbao  and  Sylvia  Alvarez  de  Sagastl 
and  their  chUdren  Karyn  Sagastl-Alvarez, 
Veronica  Del  PUar  Sagastl-Alvarez,  and  Pedro 
Sagastl-Alvarez;  to  the  Committee  on  the 
Judiciary. 

ByMr.  PEPPER: 
H.R.  8052.  A  bUl  for  the  relief  of  Kathleen 
T.  Gomez;  to  the  Committee  on  the  Judiciary 
By  Mr.  WHTTEHURST : 
H.R.  8053.  A  bUl  for  the  relief  of  Lt.  Col. 
Charles  D.  Seymour;    to  the  Committee  on 
the  Judiciary. 

By  Mr.  WHITTEN: 
H.R.  8054.  A  bUl  for  the  relief  of  Jessica 
Layug  Patterson;  to  the  Committee  on  the 
Judiciary. 

AMENDMENTS 
Under  clause  6  of  rule  XXIU,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7932 
By  Mr   MITCHELL  of  Maryland: 

Page  10,  line  19,  after  line  18.  Insert: 

joint  committee  on  defense  production 

For   salaries   and   expenses   of   the   Joint 
Committee  on  Defense  Production,  $177,700. 
By  Mr.  PRESSLER: 

On  page  36,  after  line  17,  Insert  the  fol- 
lowing new  section: 

None  of  the  funds  appropriated  by  this  act 
may  be  used  for  the  congressional  Intern 
program  established  by  House  Resolution  420 
of  the  93d  Congress  unless  for  the  purposes 
of  the  resolution  a  "similar  Institution  of 
higher  learning"  Is  construed  to  Include  a 
postsecondary  vocational  school. 

On  page  36,  after  line  17.  Insert  a  new  sec- 
tion as  foUows: 

None  of  the  funds  appropriated  In  this  act 
shall  be  used  to  fund  the  Increase  In  salaries 
for  members  of  the  U.S.  House  recommended 
by  the  President  on  January  17,  1977,  pur- 
suant to  section  225  of  the  Federal  Salary 
Act  of  1967. 

H.R.  7983 
By  Mr.  BURLISON  Of  Missouri: 

"Other   Procurement,   Air   Force".   Delete 
the  amount  $2,318,986,000  and  Insert  In  lieu 
thereof  the  following  sum,  $2,303,998,000." 
By  Mr.  OILMAN: 

Page  58,  Immediately  after  line  7,  Insert 
the  following  new  section : 

Sec.  862.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
conduct  any  review  of  the  status  of  United 
States  military  personnel  listed  as  mlsslng- 
ln-«ctlon  In  Southeast  Asia  other  than — 

(1)  a  review  with  respect  to  which  the 
FWleral  officer  or  employee  conducting  such 
review  has  physical  evidence  of  the  actual 
fact  of  death,  and 

(2)  a  review  under  chapter  10  of  title  37  of 
the  United  States  Code  which  Is  requested 
by  any  Individual  who  Is  a  dependent  of  any 
such  personnel  so  listed  and  who  Is  receiv- 
ing monetary  benefits  from  the  United 
States  by  reason  of  being  a  dependent  of 
such  personnel. 


SENATE— Mo/idai^,  June  27,  1977 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinskt,  a 
Senator  from  the  State  of  Nebraska. 


PR4YER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 


(Legislative  day  of  Wednesday.  May  18. 1977) 

Study  to  shew  thyself  approved  unto 
God.  a  workman  that  needeth  Tiot  to  be 
ashamed,  rightly  dividing  the  word  of 
truth. — n  Timotry  2 :  15. 

Let  us  pray. 

God  of  our  Fathers  and  our  God.  who 
has  safely  brought  us  to  the  beginning 
of  this  new  week,  grant  us  a  holy  stew- 
ardship of  office  and  of  work  in  this  place. 


Help  us  rightly  to  dliide  the  word  of 
truth,  shunning  all  that  is  untrue,  reject- 
ing half-truths,  separating  the  important 
from  the  unimportant,  the  trivial  from 
the  crucial,  refining  legislation  accord- 
ing to  the  needs  of  the  whole  Nation  and 
in  accord  with  Thy  will.  As  we  work  make 
us  more  concerned  with  Thy  judgment  of 
us  than  with  our  judgment  of  Thee. 
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Guide  by  the  light  of  Thy  presence,  the 
President,  all  our  leaders,  and  the  citi- 
zens of  this  land,  to  make  America  a 
blessing  to  all  mankind.  Amen. 


APPOINTMENT   OP   ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

IT.S.    Senate, 
President  pro  tempore, 
Washington,   D.C.,  June   27.   1977. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Edward  Zobinskt,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Journal 
of  the  proceedings  of  Friday,  June  24, 
1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  measures 
that  have  been  cleared  on  the  Unani- 
mous Consent  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


CASPAR  LOUIS  SAYOC 

The  Senate  proceeded  to  consider  the 
bill  (S.  142)  for  the  relief  of  Gaspar 
Louis  Sayoc,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing : 

That,  notwithstanding  the  provision  of 
section  213(a)  (23)  of  the  Immigration  and 
Nationality  Act,  Oaspar  Louis  Sayoc  may  be 
Issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  if  he  is  found 
to  be  otherwise  admissible  under  the  pro- 
visions of  that  Act:  Provided,  That  this  ex- 
emption shall  apply  only  to  a  ground  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  RxcoRo  an  excerpt  from  the  report 


(No.  95-289),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

purpose  op  the  bilz. 
The  purpose  of  the  bill,  as  amended.  Is  to 
waive  the  excluding  provision  of  existing 
law  relating  to  one  who  has  been  convicted 
of  a  violation  relating  to  the  illicit  possession 
of  a  narcotic  in  behalf  of  the  son  of  a  U.S. 
citizen.  The  bill  has  been  amended  to  reflect 
recent  amendments  to  the  Immigration  and 
Nationality  Act. 


ANGELO  B.  CORTES 

The  bill  (S.  344)  for  the  relief  of  Mr. 
Angelo  B.  Cortes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Mr.  Angelo  B.  Cortes  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act, 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
condltlonahentrles  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-290) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

PURPOSE    or    THE    BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Mr.  Angelo  B.  Cortes.  The  bill  pro- 
vides for  the  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number  de- 
duction. 

"The  beneficiary  Is  married.  His  widowed 
mother,  three  brothers  and  a  sister  reside  in 
the  PhUippines.  His  spouse,  two  adult  sons, 
and  three  teenage  siblings  also  reside  in  the 
Philippines.  His  spouse  owns  land  In  her 
own  right  which  furnishes  subsistence  and 
livelihood  for  bis  family  in  addition  to  the 
amounts  he  remits  from  his  earnings. 

"The  beneficiary  was  admitted  to  the 
United  States  on  February  24.  1974.  as  a 
temporary  visitor  for  business.  He  failed  to 
apply  for  an  extension  of  stay.  Deportation 
proceedings  have  not  been  Instituted  pend- 
ing disposition  of  his  application  for  natural- 
ization under  section  329  of  the  Nationality 
Act  of  1940.  The  beneficiary  received  the 
following  mlUtary  awards  and  commenda- 
tions: World  War  II  Victory  Medal:  PhUip- 
pines Independence  Ribbon;  and  the  Army 
of  Occupation  Medal  with  Japan  clasp." 

Senator  Daniel  K.  Inouye,  the  author  of 
the  bill,  submitted  the  following  statement 
of  support: 


"statement  BT  DANIEL  K.  INOUTE  IN  SUPPORT 
OP  8.  3734,  rOR  THE  RELIEF  OP  ANGELO  B. 
CORTES 

"Angelo  B.  Cortes,  presently  of  Honolulu, 
was  born  on  September  8,  1922,  In  Dasol, 
Pangaslnan,  Philippines.  He  entered  the 
United  States  as  a  visitor  for  business. 

"Mr.  Cortes  served  in  the  U.S.  Army  in  the 
Philippines  from  1944  until  he  was  honor- 
ably discharged  on  March  31,  1949.  He  served 
as  a  company  clerk  and  supply  sergeant  from 
1944  to  1946  and  a  fire  control  repairman 
and  acting  shop  foreman  of  the  artillery  di- 
vision until  his  discharge.  He  received  the 
World  War  n  Victory  Medal,  the  Philippine 
Independence  Ribbon,  and  the  Army  of  Oc- 
cupation Medal  with  Japan  Clasp. 

"From  1952  until  1956,  Mr.  Cortes  served 
as  the  municioal  secretary  In  Dasol,  Pan- 
gaslnan, and  from  1956  until  January  31, 
1974,  he  was  the  provincial  Inspector  of  the 
Bureau  of  Health  In  Dasol. 

"Mrs.  Joaqulna  P.  Cortes  Is  a  housewife 
and  U  presently  in  the  Philippines  with 
their  four  sons  and  one  daughter.  His  oldest 
son  is  studying  in  the  PhlllDplne  School  of 
Business  Administration  in  Manila.  The  sec- 
ond son  is  serving  In  the  Philippine  Air 
Force.  The  other  three  children  are  attend- 
ing public  schools  in  Dasol.  Mr.  Cortes  hopes 
to  obtain  tne  citizenship  of  the  country  in 
whose  Armed  Forces  he  served  faithfully 
and  honorably  In  order  that  he  can  avail 
himself  of  the  great  opportunity  In  the 
United  States  to  benefit  his  family." 

The  committee,  after  consideration  of  all 
the  facts  in  the  case.  Is  of  the  opinion  that 
the  bill  (S.  344)  should  be  enacted. 
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CHIU-PING  HASKELL 

The  Senate  proceeded  to  con«!ider  the 
bUl  (S.  614)  for  the  relief  of  Chlu-Ping 
Haskell,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Chiu-Ping  Has- 
kell, the  widow  of  a  citizen  of  the  United 
States,  shall  be  held  and  considered  to  be 
within  the  purview  of  section  201(b)  of  that 
Act  and  the  provisions  of  section  204  of  such 
Act  shall  not  be  applicable  to  this  case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 
A  bUl  for  the  relief  of  Chiu  Ping  Haskell 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-291),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  except 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excerpt 
purpose  op  the  bill 

The  purpose  of  the  bill,  as  amended,  Is  to 
grant  the  status  of  an  immediate  relative 
to  Chlu  Ping  Haskell,  to  which  status  she 
would  have  been  entitled  were  it  not  for 
the  death  of  her  husband,  a  citizen  of  the 
United  States.  The  purpose  of  the  amend- 
ment is  to  conform  the  language  to  estab- 
lished precedents  and  to  correct  a  typo- 
graphical error  in  the  beneficiary's  name. 


SOO  JIN  LEE 


The  bill  (H.R.  1437)  for  the  relief  of 
Soo  Jin  Lee,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-292),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Purpose  of  the  Bill 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  Into  the  United  States  of  the  pros- 
pective adoptive  child  of  U.S.  citizens. 


TULSEDEI  ZALIM 


The  biU  (H.R.  3838)  for  the  relief  of 
Tulsedei  Zalim,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-293) ,  explaining  the  pm-poses  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Purpose  of  the  Bill 

The  purpose  of  the  bill  Is  to  facilitate  the 
entry  into  the  United  States  of  an  immedi- 
ate relative  of  the  adopted  child  of  a  U.S. 
citizen. 


HEE  KYUNG  YOO 

The  bill  (H.R.  4246)  for  the  relief  of 
Hee  Kj'ung  Yoo  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-294),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Purpose  of  the  Bill 

The  purpose  of  the  bill  is  to  faclliUte  the 
admission  into  the  United  States  of  the  pros- 
pective adoptive  child  of  citizens  of  the 
United  States.  ' 

Through  the  auspices  of  the  Korea  Social 
Welfare  Society  Inc..  the  beneficiary  is  being 
proposed  for  adoption  by  Mr.  and  Mrs.  Donald 
Welcht,  of  Elk  River,  Minn.  The  adoptive 
parents  have  no  natural  children,  and  have 
previously  adopted  two  other  Korean  orphans. 
One  of  these  children,  Amle  Lee  Welcht,  died 
on  February  12.  1978.  Mr.  and  Mrs.  Welcht 
plan  to  adopt  the  beneficiary  In  the  United 
States. 

The  beneficiary  is  prevented  from  being 
Issued  a  visa  number  under  the  provisions  of 
section  101(b)  (1)(P)  of  the  Immigration 
and  Nationality  Act  because  of  the  limita- 
tions contained  in  section  204(c)  of  the  act 
concerning  the  approval  of  only  two  petitions 
In  behalf  of  a  child,  as  defined  In  section  101 
(b)(l)(P),  or  (P)  from  any  one  petitioner. 
While  the  beneficiary  could  be  registered  as 
a  nonpreference  applicant,  this  Is  not  con- 
sidered to  be  a  viable  alternative  due  to  the 


continued  lack  of  visa  numbers  for  Korean- 
born  nonpreference  applicants.  At  the  pres- 
ent time  there  are  no  nonpreference  num- 
bers available  and  the  beneficiary  could  face 
a  wait  of  at  least  several  years  before  her 
case  could  be  actively  considered. 

The  beneficiary  underwent  a  medical  ex- 
amination on  August  16,  1976,  and  at  that 
time  she  was  found  to  have  "class  A"  tuber- 
culosis, which  would  render  her  ineligible 
to  receive  a  visa.  She  was  also  found  to  have 
pneumonitis. 

In  December  15,  1976,  she  was  admitted  to 
Seoul  Adventist  Hospital  as  a  result  of  con- 
vulsions. An  electroencephalogram  (EEG) 
and  a  series  of  X-rays  were  done  at  that  time, 
with  no  abnormal  findings.  The  examining 
physician's  conclusion  was  that  the  benefi- 
ciary suffered  from  "convulsive  disorder"  of 
unknown  origin.  On  April  19  of  this  year  the 
beneficiary  was  given  another  medical  exam- 
ination. X-rays  taken  during  this  examina- 
tion revealed  no  sign  of  pulmonary  tubercu- 
losis. The  examining  physician  noted  that  the 
beneficiary  had  been  receiving  chemotherapy, 
and  he  has  recommended  that  she  continue 
the  therapy  for  an  additional  3  months,  at 
which  time  she  could  be  considered  com- 
pletely cured.  The  examining  physician  also 
noted  her  previous  medical  history  of  convul- 
sion, and  stated  that  he  could  not  rule  out 
the  possibility  of  epilepsy.  He  suggested.  In 
this  reg'ard,  careful  observation  of  the  bene- 
ficiary, and  recommended,  that  should  she 
sufl'er  from  convulsions  again,  an  electro- 
encephalogram be  done  as  soon  as  possible. 

The  Embassy's  Investigation  revealed  uo 
derogatory  Information  concerning  the  bene- 
ficiary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  bills  were  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  items  on  the  Executive 
Calendar  that  have  been  cleared  begin- 
ning with  the  Department  of  Justice.  I 
ask  unanimous  consent,  if  the  distin- 
guished assistant  Republican  leader  has 
no  objection  on  his  side,  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joseph  J.  Harvey, 
of  Washington,  to  be  U.S.  marshal  for 
the  western  district  of  Washington. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NEW   REPORTS    (DEPARTMENT   OP 
JUSTICE) 

The  second  assistant  legislative  clerk 
read  the  nominations  of  J.  Jerome  Bul- 
lock, of  Georgia,  to  be  U.S.  marshal  for 
the  District  of  Columbia;  and  Lee  A. 
Limbs,  Jr.,  of  Arizona,  to  be  U.S.  marshal 
for  the  district  of  Arizona. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  leg- 
islative business. 

The  AC?TING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  other  matters  to  present. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  time  under  the  special  order  that  I 
have  reserved  to  the  Senator  from  New 
York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  leadership  time  that  we  have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is  rec- 
ognized for  15  minutes  in  his  own  right. 


PRESIDENT  CARTER'S  MIDEAST 
PEACE  PROPOSAL 

Mr.  JAVITS.  Mr.  President,  I  asked 
for  this  time  this  morning  to  speak  about 
the  President's  peace  proposals  respect- 
ing the  Middle  East.  Before  I  make  my 
remarks  in  chief,  I  wish  to  make  a  short 
statement  respecting  my  discussion  with 
the  President  in  the  company  of  Sena- 
tor Case,  the  Vice  President,  and  Mr. 
Brzezinski,  the  President's  adviser  on 
national  security  affairs. 

On  Friday  morning  last.  Senator  Case 
and  I  met  with  President  Carter,  the  Vice 
President  and  Mr.  Brzezinski  to  discuss 
with  the  President  the  Mideast,  Arab- 
Israel  issues  and  the  perspective  set  out 
in  the  body  of  my  speech  being  delivered 
in  the  Senate  today. 

The  meeting  was  friendly  and  con- 
structive. I  share  with  the  President  the 
same  objectives  respecting  the  Mideast 
and  our  meeting  was  a  discussion  and  not 
a  confrontation.  The  President  listened 
attentively  to  what  I  had  to  say  and  I 
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was  moet  interested  In  his  comments.  We 
did  not  seek  to  reach  an  agreement  at 
this  time  on  how  U.S.  Mideast  policy  is  to 
be  articulated  and  how  differences  which 
remain  may  be  adjusted.  But  I  am  satis- 
fled  that  we  share  the  objective  of  a  Just 
and  lasting  peace  In  the  Mideast  and  I 
feel  that  the  President  can  greatly  for- 
ward the  prospects  for  success. 

In  this  spirit,  I  felt  encouraged  by  the 
President  to  place  my  position  on  the 
public  record  so  as  to  invite  informed 
debate  on  the  crucial  issues  that  are  in- 
volved. This  is  the  spirit  in  which  I  speak 
today. 

It  Is  my  hope  to  work  with  the  Presi- 
dent and  the  President's  advisers,  with 
the  Vice  President,  and  the  Secretary  of 
State,  and  to  do  all  I  can  to  help  to 
achieve  the  Mideast  peace  objective  of 
the  President  and  of  the  American  peo- 
ple I  believe  In  time  we  have  a  good 
chance  to  accomplish  it. 

Also,  I  have  advised  the  President  of 
my  intention  to  go  to  the  Mideast  as  a 
member  of  the  Senate  Foreign  Relations 
Committee  during  the  July  4  recess  and 
the  President  has  most  generously  in- 
vited me  to  continue  our  discussion  fur- 
ther before  I  leave. 

My  purpose  this  morning  is  to  open  the 
dialog  on  a  vital  element  of  U.S.  foreign 
policy  from  this  time  forward.  We  cannot 
erase,  nor  does  anyone  seek  to  erase  what 
the  President  has  said — that  is  history. 
Therefore,  I  would  not  ask  any  President 
to  do  that,  certainly  not  President  Car- 
ter, deeply  as  he  has  this  issue  in  his 
heart. 

Speaking  in  San  Francisco  on  June  17, 
Vice  President  Mondale  presented  an 
official  statement  of  President  Carter's 
Mideast  peace  proposals.  In  my  Judg- 
ment, President  Carter's  intentions  re- 
specting peace  in  the  Mideast  are  en- 
tirely creditable.  Serious  questions  re- 
main, however,  as  to  whether  the  spe- 
cifics of  the  Carter  proposals,  as  spelled 
out  by  Vice  President  Mondale,  will  ac- 
complish the  results  which  are  sought  by 
the  President.  Indeed,  there  are  reasons 
to  conclude  that  the  Carter  proposals 
will  not  succeed  in  their  objective  be- 
cause they  are  imrealistic  and  fail  to 
take  account  of  certain  of  the  key  factors 
in  the  situation.  By  asking  so  much  of 
Israel,  and  thereby  requiring  Israel  as  a 
matter  of  its  very  survival,  to  ask  so 
much  from  the  Arabs  in  return — things 
which  may  exceed  Arab  willingness  to 
concede — the  Carter  proposals  may  in 
themselves  undercut  the  possibility  of  a 
successful  UJ3.  role  as  mediator. 

My  purpose  is  to  open  the  dialog  on 
this  vital  element  of  U.S.  foreign  policy 
from  this  time  forward  so  that  it  may 
crystallize  In  the  most  constructive  n.S. 
position  and  the  most  likely  to  forward 
Mideast  peace. 

The  idea  of  trading  territory  for  peace, 
which  is  the  essence  of  the  Carter  pro- 
posals, ts  not  a  new  one.  Several  years  ago 
Israel's  poUcy  was  described  by  Prime 
Minister  Rabin  as  being  one  of  trading 
a  "piece  of  territory  for  a  piece  of  peace" 
on  a  5tep-by-«t€p  basis.  Now,  President 


Carter  is  proposing  a  well  nigh  total 
trade  of  all  the  Arab  territory  adminis- 
tered by  Israel  for  "total  peace."  In  addi- 
tion to  Israel's  return  "to  approximately 
the  borders  that  existed  prior  to  the  war 
of  1967,"  President  Carter  has  also  pro- 
posed the  establishment  of  "a  Pal- 
estinian homeland  or  entity — preferably 
in  association  with  Jordan"  In  the  terri- 
tory Israel  withdraws  from. 

The  persistent  public  advocacy  by  the 
President  of  the  United  States  of  Israeli 
withdrawal  to  approximately  the  pre- 
June  1967  borders  and  the  establish- 
ment of  a  Palestinian  "homeland  or  en- 
tity"— ^before  the  convening  of  the 
Geneva  Conference,  before  there  has 
been  any  meeting  without  preconditions 
between  Israeli  and  Arab  negotiators, 
even  before  Israel's  new  government  took 
office — can  only  continue  to  feed  Arab  il- 
lusions that  President  Carter  will  deliver 
to  them  what  they  have  been  unable  to 
deliver  to  themselves  by  any  other  means 
Including  the  recurrent  recourse  to  war. 

Moreover,  the  President's  advocacy  of 
Israel's  return  to  Its  precarious  1967  bor- 
ders, side  by  side  with  a  Palestinian 
homeland  or  entity  is  having  the  effect 
of  putting  the  Israelis  In  fear  of  their 
survival  and  thus  hardening  the  terms 
thsy  feel  they  must  Insist  upon.  This  in 
turn  will  make  it  harder  for  the  Arabs 
to  agree.  As  a  result,  the  chances  for  Mid- 
east peace  may  be  lessened  and  the  dan- 
ger of  war,.enhanced  by  a  breakdown  in 
the  peace  seeking  process  through  over- 
reaching. 

This  clash  of  frustrated  Arab  illusions 
and  burgeoning  Israeli  fears  when  com- 
pressed into  the  pressure  cooker  of  a 
short-term,  "wrap  it  up  "  Geneva  Confer- 
ence can  only  produce  more  not  less  ten- 
sions and  danger  of  yet  another  Middle 
East  war.  What  had  been  hoped  for  as  a 
move  forward — and  understandably  dif- 
ferent from  Henry  Kissinger's  step-by- 
slep  diplomacy — was  a  call  upon  all  the 
parties  to  Geneva  and  all  issues  to  be  on 
the  table  for  negotiation  without  precon- 
ditions and  with  the  United  States  in  a 
mediating  role  between  the  parties.  Even 
Prime  Minister  Begin  accepts  this  ap- 
proach. 

But,  to  be  as  specific  as  Vice  President 
MoiTOALE's  blueprint  of  the  administra- 
tion's position,  in  advance  of  Geneva, 
has  raised  both  Arab  expectations  and 
Israeli  fears,  thereby  inviting  failure. 

It  Is  not  enough  to  state  this  conclu- 
sion. It  is  necessary  to  go  further  and 
to  analyze  why  the  proposals  of  the  ad- 
ministration as  confirmed  by  Vice  Presi- 
dent MoNDALK  are  becoming  imreallstic. 

As  President  Carter  himself  has  em- 
phasized, the  United  States  Is  morally 
committed  to  the  survival  and  integrity 
of  Israel.  And,  notwithstanding  the  mag- 
nitude of  the  American  contribution,  the 
burden  of  assuring  Israel's  survival  and 
integrity  rests  squarely  upon  the  Israelis 
themselves — and  rightly  so. 

Thus,  the  quality  of  the  decisions 
which  Israel  makes  over  the  coming  year 
with  respect  to  the  life  and  death  Issues 
that  will  be  posed  for  it  at  the  Geneva 


conference  Is  of  the  highest  importance 
to  the  United  States  as  well  as  to  Israel. 

I  am  convinced  that  the  highest 
quality  of  decision  can  only  be  made  by 
an  Israel  which  does  not  feel  pressed  to 
the  wall.  Nations  imder  the  threat  of  co- 
ercion from  friends — or  enemies — seldoin 
make  the  most  clear-sighted  decisions. 
And.  wrong  decisions  by  Israel — either 
conceding  too  much  or  not  conceding 
enough— carry  the  eventual  risk  of  re- 
newed war. 

The  three  tangible  Carter-Mondale 
suggestions  are  for: 

First.  Israel's  return  to  1967  borders 
with  minor  modifications,  with  security 
zones  forward  of  these  borders  to  be 
phased  out  as  relations  between  Israels 
neighbors — that  is,  Jordan,  Egypt,  and 
Syria — and  Israel  are  normalized : 

Second.  A  "homeland"  for  the  Pales- 
tinians, "preferably"  In  some  association 
with  Jordan ;  and 

Third.  Diplomatic  recognition  of  Israel 
by  the  Arab  States  and  a  phased  achieve- 
ment of  real  peace:  with  trade,  open 
borders,  et  cetera. 

Why  are  these  positions  unrealistic? 

First.  To  establish  forward  security 
borders  for  Israel  means  some  reasonable 
zone — say  20  to  25  kilometers — and  In 
that  zone  it  will  be  impossible  to  admin- 
ister affairs  for  long — what  with  the  PLC 
riflemen  in  the  wings,  the  irredentlsm 
and  pressure  to  get  Israel  out  will  be 
enormous — no  organized  administrative 
continuity  Is  possible,  propaganda  and 
disorder  will  be  the  order  of  the  day. 

Second.  The  use  of  the  term  "Home- 
land" establishes  at  once  a  parallelism 
with  the  Jewish  National  Home  in  Israel 
and  exactly  contradicts  an  association 
with  Jordan.  Indeed,  the  basis  for  this 
a'^soclatlon  has  not  been  properly  laid  on 
the  Arab  side.  In  addition,  such  an  as- 
sociation neither  assures  control  of  policy 
nor  even  its  own  continuity.  As  a  prece- 
dent there  is  Syria's  abrupt  denuncia- 
tion of  its  union  with  Egypt  in  the  United 
Arab  Republic. 

Third.  The  administration's  proposals 
respecting  a  Palestinian  entity  is  qual- 
ified by  the  phrase  "preferably  in  asso- 
ciation with  Jordan."  This  phrase  is 
loaded  with  ambiguity  and  uncertainty. 
Yet,  the  status  of  the  proposed  Palestin- 
ian entity  is  one  of  the  most  crucial  and 
disputed  issues  of  the  entire  controversy. 
Whose  "preference"  Is  to  govern?  The 
Palestine  Liberation  Organization,  PLC, 
continues  to  be  recognized  by  the  Arab 
governments  as  the  "sole"  representative 
of  the  Palestinian  people.  At  the  meet- 
ing of  Its  governing  national  coimcll  In 
March  of  this  year — the  PLO  conspicu- 
ously refused  to  moderate  its  demsmd  for 
the  destruction  of  Israel  as  a  Jewish 
state.  Moreover,  the  political  declaration 
Issued  at  the  cloee  of  that  meeting  gives 
no  indication  of  PLO  Interest  or  wilUng- 
ness  to  federate  a  Palestine  entity  withi 
the  Kingdom  of  Jordan,  as  was  formally 
proposed  a  few  years  ago  by  King  Hus- 
sein and  despite  reported  heavy  pressure 
on  the  PLO  to  do  so  by  Egypt  and  Saudi 
Arabia. 
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Fourth.  The  administration  proposals 
are  silent  on  three  of  the  Issues  most 
crucial  to  the  achievement  of  a  lasting 
peace — Jerusalem,  Lebanon,  and  the 
Golan  Heights.  Does  the  return  of  Israel 
to  approximately  the  1967  borders  mean 
that  Jerusalem  Is  again  to  be  a  divided 
city — a  Middle  East  Berlin — ^wlth  Israeli 
access  again  as  difficult  as  in  the  year 
before  1967?  What  is  envisaged  imder  the 
Carter  proposals  fc*  the  Golan  Heights 
and  for  Lebanon?  Is  Lebanon  to  remain 
territorially  intact  and  under  Syrian 
hegemony ;  and  Is  the  PLO  to  continue  to 
have  the  right  to  exist  as  a  "state  within 
a  state"  there?  These  questions  are  cru- 
cial In  themselves  and  related  inextric- 
ably to  the  Golan  Heights  issue  and  the 
1967  borders  issue. 

Fifth.  The  administration  proposals 
suffer  from  the  multiple  deficiency  of  be- 
ing too  detailed  in  some  respects,  silent 
in  other  crucial  respects,  and — worst  of 
all — open-ended  in  the  final  analysis. 
Hitherto,  Intemational  efforts  to  achieve 
Mideast  peace  have  rested  upon  U.N. 
Resolution  242  as  reinforced  by  resolu- 
tion 338.  But  now,  according  to  Vice 
President  Mondale'b  speech: 

Resolution  242  does  not  by  Itself  provide 
all  that  Is  required.  We,  therefore,  decided 
to  work  with  the  parties  concerned  to  out- 
line the  overall  framework  for  an  enduring 
peace.  Our  concept  was  to  use  this  frame- 
work as  the  basis  for  a  phased  negotiation 
and  Implementation  of  specific  steps  toward 
peace. 


The  Implications  of  the  above-quoted 
sentences  are  far-reaching  indeed  and 
may  open  a  Pandora's  box  of  new  diffi- 
culties. How  does  one  define  "the  parties 
concerned"  as  used  above?  Is  the  new 
"overall  framework  for  enduring  peace" 
Intended  to  be  merely  additive  to  the 
existing  language  of  resolution  242 — 
which  makes  no  mention  of  a  "Palestin- 
ian homeland  or  entity" — or  are  its  basic 
concepts  to  be  opened  up  to  redefinition 
or  renegotiation?  Is  the  Soviet  Union  to 
be  a  party  to  the  definition  of  the  new 
"overall  framework  for  enduring  peace"? 
Is  the  Security  Council  of  the  United 
Nations,  which  now  includes  the  Peoples 
Republic  of  China,  to  pass  upon  or  give 
it  sanction  to  the  new  overall  frame- 
work? By  calling  into  question  the  status 
of  resolution  242  and  338,  the  adminis- 
tration proposals  raise  new  uncertain- 
ties. I  believe  that  the  central  position  of 
U.N.  Resolution  242  should  not  be  under- 
mined directly  or  by  Implication.  Its  ac- 
ceptance has  been  reiterated  by  the  new 
Government  of  Israel  and  by  all  the 
other  parties  other  than  the  PLO  and 
it  should  be  the  basis  for  negotiations  at 
Geneva. 

The  major  criticism  of  the  adminis- 
tration's proposals.  In  terms  of  the  reac- 
tion of  many  of  Israel's  supporters  in  this 
country,  derives  from  what  appears  to 
be  an  imbalance  in  what  the  Israelis  and 
the  Arabs  are  being  called  on  to  do. 

Israel  is  being  asked  to  agree  in  ad- 
vance to  retreat  to  its  1967  borders  in  re- 
turn for  a  peace  which  will  be  phased  in 
over  a  number  of  years.  The  territorial 
concessions  which  Israel  Is  asked  to  make 


are  of  dual  significance  to  the  very  es- 
sence of  its  national  security.  First,  the 
territories  which  it  has  administered 
since  1967  constitute  virtually  the  totality 
of  Israel's  bargaining  power  with  its 
Arab  neighbors.  Second,  Israel  is  con- 
vinced that  its  1967  borders  are  virtually 
indefensible  imder  modem  battle  condi- 
tions and  as  such  would  be  a  constant  in- 
vitation to  attack  rather  than  a  reinforc- 
ing element  of  a  lasting  peace. 

On  the  other  side,  the  Arabs  are  being 
asked  to  promise  to  accept  Israel  in  peace 
at  the  conclusion  of  "phased  negotiation 
and  implementation  of  specific  steps 
toward  peace."  This  seems  like  being 
asked  to  pay  heavily  now  in  return  for 
only  the  promise  of  a  reciprocal  benefit 
which  is  to  be  delivered  at  some  indefinite 
time  in  the  future. 

The  Israelis  will  clearly  feel  impelled 
to  make  high  reciprocal  demands  on  the 
Arabs  in  return  for  what  President 
Carter  is  asking  of  them — demands 
which  the  administration  proposals  do 
not  now  seem  to  encompass. 

If  the  Arab  States  come  to  believe  that 
the  Arafat  "nonnegotiable  demands"  ap- 
proach to  relations  with  Israel  can  suc- 
ceed, the  temptation  could  be  strong  for 
them  to  try  the  Arafat  approach  to  rela- 
tions with  the  West  in  general  respect- 
ing the  OPEC  oil  cartel  and  North-South 
issues  in  particular.  The  United  States 
has  a  very  real  and  direct  interest  in  see- 
ing that  the  Arab  States  come  to  recog- 
nize that  their  relations  with  Israel  must 
be  based  on  a  genuine  acceptance  of 
Israel's  national  integrity  and  vital  na- 
tional interests,  too.  On  the  grounds  of 
national  interest  and  security  alone  our 
interest  in  a  secure  Israel  must  be  put 
among  our  priorities. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVrrs.  Mr.  Pi-esident,  I  yield  to 
Senator  Brooke. 

Mr.  BROOKE.  Mr.  President,  I  first 
want  to  commend  the  distinguished 
senior  Senator  from  New  York,  our  most 
able  colleague,  for  having  made  this 
statement.  I  know  how  strongly  he  feels 
about  the  Middle  East.  I  know  he  has 
been  concerned,  as  have  many  of  us, 
about  recent  administration  statements 
on  the  subject  of  peace  between  Israel 
and  her  Arab  neighbors. 

Mr.  President,  purposeful  ambiguity 
has  its  role  in  the  arcane  world  of  diplo- 
macy so  long  as  it  makes  a  positive  con- 
tribution to  the  achievement  of  desired 
ends.  Recognizing  this,  many  of  us  have 
been  willing  until  now  to  forego  ex- 
tensive comment  on  the  administration's 
ambiguous  statements  regarding  the 
Middle  East. 

But  ambiguity  can  also  be  of  great  det- 
riment if  it  creates  misperceptions  as  to 
actual  intent.  And  it  is  becoming  in- 
creasingly apparent  that  this  is  the 
danger  that  besets  the  current  admin- 
istration's approach  to  the  Middle  East. 

It  had  been  my  hope  that  by  now  the 
administration  would  have  clearly  re- 
iterated, by  its  actions  and  statements,  a 
U.S.  refusal  to  coerce  Israel  into  accept- 
ing a  dictated  settlement.  Unfortvmately, 


this  has  not  been  the  case.  And  I  fear 
that  the  administration  is  drifting  dan- 
gerously toward  acceptance  of  the  view 
that  an  imposed  settlement  might  be 
justified.  Such  an  approach  would  have 
a  high  probability  of  setting  the  stage  for 
escalating  tensions  and  greater  disasters 
in  the  Middle  East. 

One  of  the  serious  consequences  of  the 
administration's  ambiguous  statements 
on  the  Middle  East  may  be  the  creation 
of  the  perception  in  the  minds  of  many 
in  the  Arab  world  that  direct  negotiations 
with  Israel  will  be  unnecessary  because 
the  United  States  will  deliver  Israel  to 
Geneva  to  sign  a  prearranged  dictat. 
Such  an  Arab  expectation  will  never  be 
fulfilled.  Its  creation,  either  by  design  or 
ineptness  on  the  part  of  some  U.S. 
officials  could,  however,  stimulate  an 
understandable  hardening  of  Israeli  posi- 
tions in  response  to  Arab  intransigence 
stemming  from  such  an  expectation. 
Thus,  ill-conceived  statements  on  the 
part  of  the  administration  could  threaten 
the  very  cause  of  peace  which  they  are 
intended  to  promote. 

This  period  of  imcertainty  requires 
constant  affirmation  of  fundamental 
principles  providing  the  anchor  for  U.S. 
Middle  East  policy.  Three  such  principles 
come  to  mind. 

First,  Israel  as  an  Independent  demo- 
cratic state  is  a  vital  interest  of  the 
United  States.  Its  assiu"ed  existence  is 
intimately  linked  to  the  survival  of  the 
values  upon  which  our  own  freedom  and 
form  of  government  are  based. 

Our  unqualified  commitment  to  Israel's 
survival  does  not  exclude  a  U.S.  desire 
and  need  for  amicable  relations  with  the 
Arab  States.  There  is  no  question  that 
continued  improvement  of  relations  with 
various  Arab  States  is  also  of  crucial 
importance  to  our  country.  But,  and 
this  is  fundamental,  lasting  improve- 
ment in  relations  with  the  Arab  States 
cannot  be  obtained  through  a  lessening 
of  resolve  to  assure  a  viable  Israel. 
Should  that  resolve  weaken,  the  United 
States  would  sacrifice  its  claim  to  be  a 
country  of  principle  and  honor.  Friend 
and  foe  alike  would  have  little  con- 
fidence in  our  policies  or  intentions. 

Second,  it  is  peace,  meaning  not  only 
the  cessation  of  a  state  of  belligerency 
but  also  normal  intercourse  between 
Israel  and  her  neighbors,  that  is  the  goal. 
We  must  reject  the  temptation  to  impose 
"quick  fixes"  that  do  little  more 
than  provide  interludes  between  periods 
of  armed  conflict. 

Finally,  the  proper  role  for  the  United 
States  in  the  Middle  East  must  be  as  a 
mediator  and  not  as  a  dictator  of  agree- 
ments. Those  who  would  be  tempted  to 
impose  a  settlement  on  Israel  are  wrong. 
It  is  the  Israelis,  not  ourselves,  who  must 
endure  the  immediate  consequences  of 
any  agreements.  And  it  would  be  totally 
unacceptable  for  the  United  States  to 
condition  its  relations  with  Israel  on  Tel 
Aviv's  willingness  to  accept  risks  that  we 
ourselves  would  find  intolerable  if  con- 
fronted with  similar  circumstances. 

Much  has  been  said  recently  about  a 
"peace  offensive"  by  the  Arab  States.  We 
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aU  naturally  welcome  indications  of 
moderation  and  restraint  on  the  part  of 
the  opponents  of  Israel.  But  we  also  rec- 
ognize that  the  term  "peace"  does  not 
have  a  universal  meaning  for  Israeli  and 
Arab  alike. 

To  many  radicals  in  the  Arab  world, 
"peace"  could  only  be  achieved  if  Israel 
ceased  to  exist.  Their  "peace"  would  be 
that  of  the  sword.  Without  question, 
these  perpetrators  of  violence  and  hatred 
must  be  rejected. 

Others  in  the  Arab  world  believe 
"peace"  means  only  a  cessation  of  con- 
flict with  Israel  by  overt  military  action. 
TO  them  it  does  not  mean  imqualifled 
acceptance  of  Israel's  sovereign  status. 
"Peace"  In  this  view,  is  merely  the  con- 
tinuation of  the  struggle  against  Israel 
by  means  other  than  military  force.  To 
Israel  and  the  United  States,  this  re- 
stricted deflnltkn  of  "peace"  is  unac- 
ceptable. While  it  may  promise  a  brief 
or  even  moderately  extended  respite 
from  open  warfare,  it  also  will  sow  the 
seeds  for  future  violence. 

I  am  convinced  that  peace  In  the 
Middle  East,  to  be  worthy  of  the  name, 
must  include  the  following: 

First.  Recognized  borders  that  provide 
adequate  military  and  political  security 
for  the  Middle  East  States. 

Second.  An  end  to  the  preaching  of 
hatred  and  animosity  toward  one's 
neighbors. 

niird.  nree  exchange  of  peoples  and 
ideas  between  the  various  societies. 

Fourth.  Open  trading  relationships 
between  Israel  and  her  Arab  neighbors. 

Fifth.  An  end  to  "political  warfare" 
against  Israel  in  various  international 
forums. 

But  I  also  am  convinced  that  it  is  the 
fundamental  right  of  the  conflicting 
parties  to  make  the  decisions  regarding 
the  risks  to  be  taken  in  seeking  peace. 
And  only  in  direct  negotiations  will  the 
opportunity  present  itself  f  ch*  the  parties 
to  hammer  out  agreements  that  will  be 
effective  in  prtHnoting  peace  in  the  area. 

Tbe  United  States  can  legitimately 
encourage  the  accommodation  process  in 
sevendways. 

First,  it  can  indicate  to  all  parties  that 
its  commitment  to  the  continued  exist- 
ence of  Israel  is  a  principled  one  that 
will  not  be  sacrificed  to  expediency  or 
weakened  by  acceptance  of  nebiUous 
formulas  for  peace.  The  best  means  of 
doing  so  continues  to  be  a  U.S.  willlng- 
ness  to  provide  clearly  needed  economic 
and  military  assistance  to  Israel.  Indeed. 
as  many  realize,  unless  the  United  States 
is  true  to  its  moral  and  security-related 
commitments  to  Israel,  it  could  never 
be  trusted  as  a  reliable  friend  of  Arab 
countries. 

Second,  it  can  demonstrate  that  sup- 
p<Ml  of  Israel  and  good  relations  with 
Arab  countries  are  not  mutually  exclu- 
sive goals.  The  extensive  amounts  of 
UJ8.  aid  iM-ovlded  Egypt.  Syria,  and  Jor- 
dan in  recent  years  and  the  close  rela- 
tions we  have  with  Saudi  Arabia  are 
ample  proof  that  this  Is  not  the  case. 

Finally,  the  United  States  can  con- 
tinue to  offer  its  "good  oCQces"  as  a  me- 


diator in  the  search  for  peace.  While  do- 
ing 60  it  must  clearly  indicate  that  it  will 
not  seek  to  dictate  the  terms  of  a  settle- 
ment, either  by  itself  or  in  conjunction 
with  other  outside  powers. 

True  peace  in  the  Middle  East  can  only 
be  aciiieved  through  covenants  freely 
agreed  to  by  the  involved  parties  in  di- 
rect negotiations.  Solutions  Imposed 
from  without  will  be  too  fragile  to  ac- 
commodate the  tensions  that  will  con- 
tinue to  be  characteristic  of  the  Middle 
East  for  years  to  come.  Israel  and  her 
Arab  neighbors  must  be  fully  committed 
to  the  terms  of  an  agreement  if  peace  is 
to  exist.  Such  commitment  would  be  im- 
possible imder  an  imposed  settlement. 

There  should  be  no  doubt  that  pres- 
sures will  increase  for  the  United  States 
and  Israel  to  accept  simple  formulas  for 
peace.  Indeed,  voices  are  being  raised  in 
this  coimtry  insisting  that  Arab  expres- 
sions of  a  desire  for  peace  are  sufficient 
Justification  for  extensive  concessions  by 
Israel.  These  "simple  formulas"  remind 
one  of  H.  L.  Mencken's  statement: 

For  every  difficult  and  complex  problem, 
there  Is  an  obvious  solution  that  Is  simple, 
easy  and  wrong. 

There  are  no  simple,  easy  solutions  in 
the  Middle  East.  And  neither  Israel  nor 
the  United  States  can  afford  to  be  wrong 
in  the  choices  tiiat  are  made.  Too  much 
is  at  stake. 

It  is  time  for  the  present  administra- 
tion, the  Congress  and  the  American  peo- 
ple to  understand  that  the  process  of 
peace  will  be  very  protracted  in  time  if 
It  Is  to  bring  to  pass  the  desired  results. 
Our  commitment  must  be  for  the  long 
haul.  And  we  must  accept  the  financial 
and  psychological  burdens  that  such  will 
entail. 

Mr.  President,  the  United  States  can- 
not afford  to  be  an  "uncertain  trumpet" 
as  it  seeks  to  encourage  the  negotiating 
process  in  the  Middle  East.  It  is  impor- 
tant that  we  do  not  mislead  others  into 
thinking  that  we  will  attempt  to  coerce 
Israel  into  accepting  a  settlement.  To 
do  so  would  be  to  risk  miscalculations 
on  the  part  of  Israeli  and  Arab  alike,  the 
end  result  of  which  would  likely  be  a  dis- 
aster of  unmitigated  proportions.  There- 
fore, it  is  important  that  the  adminis- 
tration clearly  indicate,  in  its  statements 
and  actions,  that  the  United  States  re- 
jects a  coercive  approach  in  its  relations 
with  Israel  even  while  it  undertakes  to 
do  everything  that  it  can  to  encourage 
direct  negotiations  without  prior  condi- 
tions between  Israel  and  the  Arab  States. 

In  closing,  I  would  like  to  ask  the 
Senator  from  New  York  one  question. 
Is  it  a  crucial  point,  and  one  that  the 
Israelis  have  persistently  and  con- 
sistently argued,  that  they  must  nego- 
tiate directly  with  the  Arab  States? 

Mr.  JAVrrs.  That  Is  correct. 

Mr.  BROOKE.  But  the  Arabs  have 
consistently  said  they  will  not  negotipte 
directly  with  Israel;  is  that  correct? 

Mr.  JAVrrS.  ExacUy. 

Mr.  BROOKE.  It  is  a  question  of  direct 
negotiation  between  Israel  and  the  Arab 
states  if  we  are  going  to  get  on  with 
peace  in  the  Middle  East. 


Mr.  JAVnS.  The  Senator  is  exactly 
correct. 

Mr.  BROOKE.  That  is  the  point  the 
Senator  has  tried  to  make. 

Mr.  JAVITS.  That  is  exactly  right. 

Mr.  BROOKE.  I  appreciate  having 
that  clarification,  not  that  I  had  any 
serious  question  about  It,  but  I  think  it 
ought  to  be  made  time  and  time  again. 
The  administration  must  be  made  more 
sensitive  to  the  need  for  direct  negoti- 
atior^s  without  preconditions  between 
Israel  and  the  Arab  States  if  peace  is  to 
be  given  a  chance.  A  dictated  "Cartha- 
ginian" peace  is  unacceptable. 

Mr.  JAVITS.  That  Is  correct, 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  Yes.  I  yield. 

Mr.  PACKWOOD.  Following  up  the 
statement  of  the  Senator  from  Massa- 
chusetts, can  the  Senator  envision  any 
kind  of  peace  in  the  Middle  East  that  is 
imposed  on  either  side  being  acceptable 
to  either? 

Mr.  JAVITS.  I  carmot. 

Mr.  PACKWOOD.  Unless  the  United 
States  Is  prepared,  if  we  want  to  force 
a  settlement,  and  have  a  modem  day 
pax  romana.  to  police  it  perpetually,  not 
only  would  it  be  adverse  to  Israel  and 
the  Arab  interests,  but  certainly  to  our 
interests,  to  try  to  impose  something 
that  they  do  not  want. 

Mr.  JAVITS.  And  to  Western  Euro- 
pean interests,  which  are  so  involved  In 
the  area. 

Mr.  PACKWOOD.  Exactly.  That  is 
what  I  have  had  for  years  misgivings 
about.  We  can  offer  our  good  offices,  if 
we  can  encourage  the  parties  to  meet  in 
Geneva,  to  meet  in  Tanzania,  anyplace 
where  they  can  negotiate  a  settlement 
either  face  to  face  or.  as  the  Senator  has 
indicated,  through  the  intermediary  of 
some  other  parties  that  both  can  accept, 
that  is  fine. 

But  in  the  last  analysis,  an  area  that 
has  lived  together,  sometimes  in  war  but 
often  in  peace,  for  3.000,  4.000.  or  more 
years,  is  going  to  have  to  settle  its  dis- 
putes among  themselves.  For  our  coun- 
try, well-intentioned  as  we  may  be — and 
I  emphasize  well-intentioned,  because  we 
were  doing  wrong  at  the  start,  but  we 
tried  to  Impose  in  Vietnam  our  idea  of 
a  settlement,  our  idea  of  how  that  gov- 
ernment should  operate,  and  it  did  not 
work.  We  had  neither  the  omniscience 
nor  the  omnipotence  to  impose  our  Ideas 
of  correctness. 

To  enforce  our  ideas  of  correctness  in 
the  Middle  East,  I  just  hope  we  do  not 
make  the  same  mistake  there. 

Mr.  JAVITS.  I  thank  my  colleague  for 
his  contribution. 

I  yield  to  Senator  Schwedcer. 

Mr.  SCHWETKER.  I  thank  the  distin- 
guished Senator,  my  friend  from  New 
York,  for  yielding.  I  would  like  to  asso- 
ciate my.self  with  the  Important  speech  of 
the  distinguished  Senator  from  New 
York.  I  think  he  was  most  articulate  and 
most  eloquent  in  his  usual  ability  in  ex- 
pressing the  concerns  that  many  of  us 
feel. 
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I  think  particularly  the  two  points,  as 
I  see  them,  are,  first  of  all,  that  we  can- 
not, no  matter  what  intentions  or  what- 
ever our  misguided  Idealism  might  be,  ex- 
pect that  we  are  going  to  effectively 
thrust  down  someone's  throat  or  impose 
a  settlement  on  the  parties  that  they  are 
not  in  full  accord  with  and  are  not  of  a 
mind  as  being  a  fair  and  equitable  way  to 
handle  the  situation. 

Second,  I  believe  if  we  get  away  from 
the  principles  of  secure  and  defensible 
borders  we  are  only  kidding  ourselves, 
and  we  have  kidded  ourselves  before,  be- 
cause of  the  very  turbulent  nature  of  the 
Middle  East,  and  we  have  got  to  have 
some  long-lasting  settlement  that  recog- 
nizes defensible  and  secure  borders. 

I  again  commend  the  distinguished 
Senator. 

Mr.  President,  I  would  like  to  associate 
myself  with  the  important  speech  of  the 
distinguished  Senator  from  New  York 
(Mr.  Javits).  I  fully  support  his  goal  of 
stimulating  the  dialog  on  U.S.  policy 
toward  the  Mideast.  Peace  in  this  divided 
region  remains  an  important — if  not  the 
most  important — element  of  our  foreign 
policy,  and  we  must  proceed  carefully 
and  confidently.  The  distinguished  Sena- 
tor from  New  York  has  eloquently  raised 
very  important  questions  regarding  ad- 
ministration proposals  in  this  area,  and 
I  believe  several  of  his  key  points  are 
worthy  of  reaffirmation. 

First,  I  feel  the  United  States  cannot 
and  must  not  impose  a  peace  settlement 
on  the  nations  of  the  Middle  East.  State- 
ments that  merely  imply  this  possibility, 
as  the  Senator  from  New  York  has 
pointed  out,  can  only  create  fear  and  un- 
certainty in  Israel,  and  renewed  intran- 
sigence on  the  part  of  Arab  nations.  Sec- 
ond, Israel  must  be  guaranteed  secure 
and  defensible  borders  if  any  forthcom- 
ing settlement  is  to  be  permanent.  Surely 
we  have  learned  this  important  point  re- 
peatedly during  the  history  of  the  State 
of  Israel. 

Peace  in  the  Mideast  will  not  come 
about  tomorrow — and  may  not  come 
about  at  all  if  we  do  not  respect  the 
hopes  and  fears  of  the  parties  involved, 
as  well  as  the  p<4itical  realities  of  the 
area.  I  would  like  to  reiterate  my  feeling 
that,  by  raising  these  important  con- 
cerns, the  Senator  from  New  York  has 
performed  a  great  service — not  only  to 
those  of  us  in  the  United  States,  but  to 
the  citizens  of  all  the  nations  of  the  Mid- 
dle East. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  California. 

Mr.  HAYAKAWA.  I  want  to  thank  the 
Senator  from  New  York  for  his  great  and 
enlightening  speech  about  the  adminis- 
tration's plan  regarding  the  Middle  East. 

I  would  like  to  ask  a  questicm  basically 
to  repair  my  ignorance  of  recent  history. 

On  page  5  of  his  statement  the  Senator 
says: 

The  use  of  the  term  '"homeland"  estab- 
lishes at  once  a  parallelism  with  the  Jewish 
National  Home  in  Israel  and  exactly  con- 
tradicts an  association  with  Jordan. 

I  believe  the  use  of  the  word  "home- 
land" is  applicable  in  one  case  and  is 


not  applicable  in  the  other,  and  I  agree 
on  that  certainly  very  profoundly.  But 
I  would  like  enough  historical  back- 
ground— if  tiie  Senator  please — to  ex- 
plain in  what  way  this  exactly  contra- 
dicts an  association  with  Jordan.  Will  the 
Senator  comment  on  my  lack  of  knowl- 
edge of  the  history  of  that? 

Mr.  JAVITS.  Yes.  ITie  reason  is  that 
the  virtue  of  the  Jewish  homeland  was 
precisely  in  its  sovereignty  and  auton- 
omy. And  the  fact,  the  central  theme,  of 
the  Jewish  homeland  was  that  persecuted 
Jews  from  everywhere,  after  the  loss  of 
6  million  in  the  Hitler  holocaust,  could 
gain  admission  simply  by  coming  there 
to  a  place  of  Jewish  sovereignty — a  ref- 
uge. In  this  sense  there  is  no  analogy 
to  a  Palestinian  "homeland."  The  Pales- 
tineans  are  Arabs  and  can,  and  have, 
found  a  "home"  in  many  Arab  nations. 
They  are  probably  the  largest  group  of 
all  in  Kuwait.  Since,  independence,  sov- 
ereignty, autonomy  was  a  prime  require- 
ment for  a  Jewish  homeland,  then  the 
"homeland"  analogy  is  particularly  in- 
appropriate for  a  Palestinian  entity 
which  "preferably"  is  to  be  federated 
with  the  Kingdom  of  Jordan  and  thus  not 
sovereign  and  autonomous  in  the  realm 
of  foreign  policy  and  defense. 

Palestinian  Arab  refugees  are  already 
settled  in  many  of  the  Arab  countries, 
there  is  certainly  no  analogy  to  the  lone- 
ly, persecuted  dangerous  position  of  the 
Jewish  minority  in  the  displaced  persons 
camps  of  Europe  who  came  into  Israel 
when  It  was  established  as  a  state. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  York.  That 
explains  it  very,  very  well. 

I  would  like  to  esk  further,  then,  in 
what  existing  nations  is  the  Palestinian 
population  spread  at  the  present  time? 

Mr.  JAVITS.  To  give  the  Senator  the 
best — I  think  our  time  is  up.  May  I  ask 
the  majority  leader  whether  we  are  going 
to  have  a  morning  hour? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
by  way  of  answer,  is  the  Senator's  time 
up? 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER).  The  Senator's  time  has  expired. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
tend beyond  15  minutes  with  statements 
limited  therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  CARTER'S  MIDEAST 
PEACE  PROGRAM 

Mr.  JAVTTS.  Mr.  President,  I  do  not 
intend  to  use  this  time  to  speak,  I  will 
just  use  it  in  answering  the  questions. 
I  yield. 

Mr.  HAYAKAWA.  I  simply  wanted  to 
ask  that  question. 

Mr.  JAVITS.  Yes,  where  the  popula- 
tions are. 

Mr.  HAYAKAWA.  The  entities. 

Mr.  JAVITS.  Well,  the  populations  are 
concmtrated,  and  I  am  drawing  on  my 


memory,  as  follows:  "niere  are  roughly 
350,000  in  the  Gaza  Strip,  about  50,000 
of  those  work  every  day  in  Israel. 

There  are  roughly  a  half  million  or 
more  in  the  West  Bank.  There  are  small- 
er numbers  in  Lebanon.  My  recollection 
is  there  are  maybe  200,000,  something 
like  that,  in  Lebanon  which  includes  a 
lot  of  the  armed  PLO. 

In  Syria  there  are  smaller  numbers. 
But  the  bulk  of  the  population  is  con- 
centrated in  the  West  Baiik  and  In  Gaza 
and  on  the  East  Bank  in  Jordan. 

In  Jordan,  itself,  a  majority  of  the 
population  is  said  to  be  Palestinian.  But 
the  refugees  in  the  camps  are  concen- 
trated in  the  West  Bank  and  in  the  Gaza 
Strip  and  in  Lebanon.  Those  are  the 
major  concentrations  of  the  Palestinian 
refugees  who  are  professional  "refugees" 
getting  U.N.  assistance. 

Mr.  HAYAKAWA.  If  the  fondest 
dreams  of  the  Palestinians  were  recog- 
nized and  they  were  assigned  a  place  for 
a  homeland,  does  that  mean  there  would 
be  a  movement  of  Palestinians  from 
other  parts  of  the  world  into  that  h(Mne- 
land  the  way  in  which  the  Jews  went  to 
Israel? 

Mr.  JAVITS.  The  only  contemplation 
of  that  migration  that  I  see  is  the  concept 
of  the  incursion  of  a  lot  of  PLO  riflemen 
into  the  West  Bank.  The  West  Bank  has 
500,000  people  now  and  it  Is  not  a  very 
big  place,  so  there  is  probably  not  too 
much  accwnmodation  just  to  move  in, 
as  it  were,  to  vacant  territory.  No  doubt 
there  would  be  pressure  to  encroach  on 
Israeli  territory. 

Those  are,  as  the  Senator  has  de- 
veloped, a  number  of  the  reasons  that 
motivated  what  I  said  about  that  issue. 

I  do  not  wish  to  let  it  go  without  say- 
ing that  for  years  I  have  worked  and 
fought  for  the  support  of  the  Palestine- 
Arab  refugees  in  their  resettlement,  in- 
telligent normalization  of  their  condi- 
tions, and  for  tiie  rights  of  the  Arabs 
in  Israel  as  full  100-percent  citizens  of 
that  country. 

I  have  no  truck  with  any  discrimina- 
tion of  any  kind  or  character  against 
them  anywhere,  including  in  Israel. 

But  that  is  a  very  different  concept 
from  the  Uireat  which  the  Israelis  feel 
pointed  at  their  heart  in  a  PLO  West 
Bank  state  in  the  present  rather  crude 
state  or  relations  between  them  and  the 
Arab  confrontation  states. 

Mr.  HAYAKAWA.  I  am  grateful  to  the 
distinguished  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  Senator  Case  could  not 
be  here  this  morning.  He  acccxnpanied 
me  when  we  together  went  to  see  the 
President  on  Friday,  and  he  has  asked 
me  to  have  printed  in  the  Record  a  brief 
statement  by  him  together  with  the  text 
of  a  statement  which  he  issued  follow- 
ing his  talk  with  the  President. 

I  ask  unanimous  consent  that  these 
statements  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL    STATEMENT    SCrBMITTED 

Mr.  CASE.  Mr.  President,  I  would  like 
to  comment  briefly  on  the  meeting  Sen- 
ator Javits  and  I  held  with  President 
Carter  (m  Friday.  It  was  a  most  useful 


20952 


CONGRESSIONAL  RECORD  —  SENATE 


June  27,  1977 


meeting,  in  my  view,  and  such  discus- 
sions help  underline  the  continuing  ef- 
forts to  work  out  foreign  policy  matters 
on  a  bipartisan  basis. 

Because  of  the  strong  interest  In  the 
Issue  we  discussed  Friday — the  Middle 
East — I  thought  It  might  be  helpful  to 
comment  for  the  record  on  my  views  of 
some  points  which  must  be  kept  in  mind 
in  trying  to  work  out  a  lasting  Middle 
East  settlement.  We  discussed  these 
points  at  the  hour-long  meeting,  which 
also  was  attended  by  Vice  President 
MoNOALE  and  the  President's  national 
security  adviser. 

The  attachment  is  as  follows: 

COMMXNTS   BT    SENATOI   CUFTOEO    P.   CaSK   ON 

His  Meetino  With  Pszsident  Caxtsb  Con- 

czBinNO  THE  Middle  East 

Speaking  for  myself,  I  raised  the  follow- 
Ing  issues  with  the  President.  I  underscored 
the  Importance  for  the  United  States  to  keep 
Israel  strong  and  to  help  Israel's  economy  as 
far  as  possible.  I  raised  a  number  of  specific 
coproduction  requests  made  by  Israel  which 
have  not  yet  cleared  through  the  State  De- 
partment and  the  Defense  Department,  de- 
spite the  President's  commitment  to  do  his 
best  In  this  respect.  I  emphasized  that  am- 
biguous statements  by  top  administration 
officials  encourage  those  In  the  bureaucracy 
who  oppose  coproduction  to  drag  their  feet. 
I  agreed  to,  and  I  will,  make  available  to  the 
President  a  detailed  memorandum  outlining 
the  specific  cases  and  indicating  where  they 
are  stuck  In  the  system. 

I  also  pointed  out  to  the  President  that 
there  were  a  number  of  reported  violations 
of  the  Sinai  agreements  by  Egypt,  some  of 
which  are  confirmed  by  the  United  Nations 
Emergency  Force  in  the  area.  At  the  Presi- 
dent's request  I  am  preparing  a  brief  on  the 
matter. 

I  also  emphasized  my  concern  that  some 
administration  statements  on  the  "home- 
lands" question  may  cause  unrest  among  the 
Arabs  in  the  West  Bank  and  possibly  stimu- 
late a  power  struggle  among  the  local  in- 
habitants and  the  PLO.  It  seems  to  me  this 
would  harm  the  effort  to  work  toward  peace 
in  the  Middle  East. 

Finally,  I  discussed  with  the  President  the 
effect  of  administration  statements  and 
"codewords"  used  in  those  statements  In  re- 
spect of  progress  toward  a  Geneva  confer- 
ence. It  seems  to  me  essential  the  U.S.  carry 
on  Its  discussions  with  the  confrontational 
states  in  the  Middle  East  with  a  view  toward 
acting  as  honest  brokers  as  those  states  move 
toward  Geneva.  One  real  danger  now  la  that 
American  statements  will  raise  unrealizable 
Arab  expectations  and  Israeli  fears  in  the 
area  which  wui  lead  to  further,  and  serious. 
Instability,  undermining  our  effectiveness. 

In  my  view,  which  I  made  clear  to  the 
President,  the  bed  rock  of  American  policy 
must  be  to  keep  Israel  strong  and  able  to 
provide. Its  own  defense. 

Mr.  JAVrrs.  Mr.  President,  as  I  con- 
clude may  I  say  two  things? 

First,  this  issue  has  always  been  a  very 
strongly  bipartisan  Issue.  I  hope  It  will 
continue  so. 

Mr.  President,  second,  may  I  say  that 
I  have  a  deep  and  profound  respect  for 
the  President,  the  Vice  President,  Secre- 
tary Vance  and  Dr.  Brzezlnskl,  for  their 
good  faith  and  good  will  in  this  matter. 
I  hope  that  they  will  take  what  I  have 
said  as  an  honest  expression  of  another 
view,  which  must  be  tested  in  the  public 
domain  Just  as  the  policy  outlined  by 
Vice  President  Mondale  must  be.  As  we 
know  from  recent  history.  American  for- 
eign policy  must  have  public  and  con- 
gressional imderstanding  and  support. 


Mr.  STONE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  STONE.  Mr.  President,  the  Sena- 
tor frwn  Florida  states  that  as  chairman 
of  the  Near  East  Subcommittee  of  the 
Foreign  Relations  Committee  our  sub- 
committee welcomes  the  dialog  and  dis- 
cussion of  the  steps  that  are  now  being 
taken  and  proposals  now  being  made  in 
order  to  bring  peace  to  the  Middle  East. 

Unless  all  of  the  views,  those  of  the 
administration,  and  of  those  who  raise 
questions,  are  aired  we  could  in  the  proc- 
ess of  trying  to  make  peace  stumble  to 
everyone's  great  detriment  and  particu- 
larly now  that  the  climate  seems  possible 
to  have  a  meaningful  dialog  for  peace. 

The  Senator  from  Florida  assures  the 
Senator  from  New  York  that  his  re- 
marks, thought,  and  discussion  with  the 
administration  are  welcomed  by  all. 

Mr.  JAVITS.  I  am  grateful  to  my  col- 
league. He  has  helped  me  to  put  the  mat- 
ter exactly  in  the  right  context. 

I  yield  to  my  chairman  of  the  For- 
eign    Relations     Committee.     Senator 

Mr.  SPARKMAN.  Mr.  President.  I 
compliment  and  c(»nmend  the  distin- 
guished Senator  from  New  York  for  pre- 
senting a  very  clear  and  explicit  view- 
point that  no  one  could  misunderstand. 

He  has  always  acted  in  that  way.  I 
have  never  found  it  difficult  to  agree 
with  the  Senator  in  his  presentation. 

After  all."- one  objective  toward  which 
we  all  look  and  pray  is  the  permanent 
peace  in  that  troubled  part  of  the  world. 
I  believe  that  all  of  this  is  aimed  at  that 
purpose. 

I  commend  the  Senator  for  presenting 
his  views  so  clearly  this  morning. 

Mr.  JAVITS.  I  deeply  appreciate  that, 
Senator  Spark  man,  especially  from  so 
revered  a  Member  as  yourself.  I  pledge 
to  you,  as  I  pledged  to  Senator  Stone 
and  everyone  on  both  sides  of  the  aisle, 
that  my  full  efforts  will  be  expended  In 
this  spirit,  on  behalf  of  a  Just  and  lasting 
peace  in  Mideast. 

Mr.  President.  I  yield  the  floor. 

ADDITIONAL  STATEMENT  SUBMITTED 

Mr.  DOMENICI.  Mr.  President,  it  is 
with  pleasure  I  have  the  opportunity  to 
Join  In  this  important  dialog  with 
my  distinguished  colleague  from  New 
York,  Mr.  Javits. 

Like  him,  I  believe  it  is  time  to  formu- 
late a  constructive  Mideast  policv.  Cer- 
tainly our  primary  responsibility  lies 
with  bringing  the  Israeli  and  Arab  States 
together.  Our  policy  must  not  heighten 
already  existing  pressures,  but  Instead, 
must  offer  temperate  suggestions  which 
may  pave  the  way  to  a  negotiated  settle- 
ment. 

I  do  not  believe  we  need  to  reiterate 
the  reasons  why  Israel  must  be  acknowl- 
edged as  a  sovereign  State.  We  all  know 
she  is.  She  has  a  right  to  expect  that  our 
overall  objectives  will  be  the  preserva- 
tion of  her  sovereignty.  I  do  not  believe 
it  serves  any  nation's  advantage  to  pre- 
scribe preconditions  to  resolution  of  the 
conflict.  We  should  not  feel  compelled 
to  set  the  standards  for  settlement.  We 
should,  however.  Impose  with  the  most 
urgency,  the  necessity  for  reconciliation 
of  the  opposing  factors. 


The  United  Nations  Security  Council 
Resolution  No.  242,  adopted  In  1967,  to- 
gether with  SCR  338,  have  been  accepted 
in  principle  as  guidelines  for  future  ne- 
gotiations. Ambassador  Arthur  J.  Gold- 
berg recently  said: 

Despite  the  passage  of  time  since  the  adop- 
tion of  Resolution  242 — and,  perhaps,  be- 
cause of  it — I  adhere  to  the  view  that  the 
Resolution  does  provide  the  basis  to  achieve 
a  peaceful  and  accepted  settlement  between 
the  parties,  provided  they  will  come  to 
share  the  will  and  courage  to  achieve  a  just 
and  lasting  peace,  which  Is  the  goal  of  the 
Resolution. 

As  the  Ambassador.  I,  too.  believe  we 
have  a  set  of  principles  within  which  we 
may  work.  I  see  no  reason  to  try  to  al- 
ter, or  reexamine,  or  try  to  improve  upon 
them  at  this  point  in  time.  We  can  be 
flexible,  but  this  fiexibilltv  must  come 
when  all  parties  are  gathered  aroimd 
the  negotiating  table. 

In  conclusion,  I  agree  with  my  distin- 
guished colleague  when  he  said  that  the 
"United  States  is  morally  committed  to 
the  survival  and  Integrity  of  Israel." 
Moreover,  his  statement  that  "Nations 
under  the  threat  of  coercion  from 
friends — or  enemies — seldom  make  the 
most  clear-sighted  decision."  Is  abso- 
lutely correct. 

I,  therefore,  urge  the  administration 
to  implement  its  most  persuasive  diplo- 
macy in  drawing  the  Arab  and  Israeli 
States  together.  But,  I  do  hope  the 
President  will  refrain  from  setting  ar- 
bitrary standards  for  settlement  before 
the  parties  concerned  can  mediate  their 
diffrences  in  the  proper  negotiating 
atmosphere. 

We  all  have  an  important  stake  in  the 
outcome  of  this  settlement.  Let  us  hope 
we  have  the  time  to  reach  a  settlement 
before  it  is  too  late. 

Thank  you. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflQcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 
,EC-1659.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development  transmit- 
ting, pursuant  to  law,  the  Twelfth  Report  on 
the  Emergency  Homeowners'  Relief  Act  (with 
an  accompanying  report);  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-1560.  A  letter,  dated  June  23,  1977,  from 
the  Assistant  Legal  Adviser  for  Treaty  Affairs 
of  the  Department  of   State  transmitting. 
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pursuant  to  law,  international  agreements 
other  than  treaties  entered  into  by  the 
United  States  within  the  past  sixty  days 
(with  accompanying  papers) ;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-1561.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "U-S.  Par- 
ticipation in  International  Organizations" 
(ID-77-36)  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 
EC-1562.  A  letter  Ttom  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare  transmitting,  pursuant  to  law, 
a  document  concerning  the  Guaranteed  Stu- 
dent Loan  Program  which  has  been  trans- 
mitted to  the  Federal  Register  for  scheduled 
publication  (with  accompanying  papers);  to 
the  Committee  on  Human  Resources. 

EC-1563.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  document  concerning  the  Indian  Edu- 
cation Act.  Part  B,  Part  187 — ^Flnal  Rulemak- 
ing which  has  been  transmitted  to  the  Fed- 
eral Register  for  scheduled  pubUcatlon  (with 
accompanying  papers);  to  the  Committee  on 
Human  Resources. 

EC-1664.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  document  concerning  the  Indian 
Education  Act,  Part  C,  Part  188 — Final  Rule- 
making which  has  been  transmitted  to  the 
Federal  Register  for  scheduled  publication 
(with  accompanying  papers);  to  the  Com- 
mittee on  Human  Resources. 

EC-1565.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  document  concerning  the  Final  regu- 
lations for  Women's  Educational  Equity  Act 
Program  which  has  been  transmitted  to  the 
Federal  Register  for  scheduled  publication 
(with  accompanying  papers);  to  the  Com- 
mittee on  Human  Resources. 

EC-1566.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  document  concerning  Emergency 
School  Aid  which  has  been  transmitted  to 
the  Federal  Register  for  scheduled  publica- 
tion (with  accompanying  papers);  to  the 
Committee  on  Human  Resources. 

EC-1567.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting, 
pursuant  to  law,  613  reports  covering  the 
period  June  1  through  June  15,  1977  con- 
cerning visa  petitions  that  have  been  ap- 
proved according  the  beneficiaries  of  such 
petitions  third-  and  sixth -preference  clas- 
sification under  the  Immigration  and  Na- 
tionality Act  (with  Bccomoanylng  papers); 
to  the  Committee  on  the  Judiciary. 


year    ending    September   30,    1978,   and   for 
other  purposes  (Rept.  No.  95-301) . 


REPORTS    OF    COMMTTTEKS     SUB- 
MITTED   DURING    THE    RECESS 

Under  authority  of  the  order  of 
June  24,  1977,  the  following  reports  of 
committees  were  submitted  during  the 
recess  of  the  Senate: 

By  Mr.  CANNON,  on  June  24,  1977,  from 
the  Committee  on  Rules  and  Administra- 
tion: 

With  an  amendment: 

S.  926.  A  bill  to  provide  for  the  public 
financing  of  primary  and  general  elections 
for  the  United  States  Senate  (title  amend- 
ment) (Rept.  No.  95-$00). 

By  Mr.  STENNIS,  on  June  25,  1977.  from 
the  Committee  on  Appropriations: 
With  amendments: 

H.R.  7553.  An  act  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research  for  the  fiscal 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Intelligence : 

S.  Res.  207.  An  original  resolution  relating 
to  public  disclosure  of  funds  for  national 
Intelligence  activities  for  the  fiscal  year  1978. 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

With  an  amendment: 

S.  660.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  enter  into  an  agreement  with 
the  Cherokee,  Choctaw,  and  Chickasaw  In- 
dian Nations  for  the  purchase  and/or  lease 
by  the  United  States  of  each  nation's  right 
and  interests  in  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes  (Rept.  No.  95- 
302). 

Without  amendment: 

H.R.  4585.  An  act  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  to  facilitate  the  transfer  of 
cases  from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims;  and  for 
other  purposes  (Rept.  No.  95-303). 

H.R.  4992.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974  by  revising  the  appro- 
priations authorization  fcr  the  Indian  busi- 
ness development  program  (Rept.  No.  95- 
304). 

S.  Res.  208.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional  Budg- 
et Act  of  1974  with  respect  to  the  consider- 
ation of  S.  660,  a  bin  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  Into  an  agree- 
ment with  the  Cherokee,  Choctaw,  and  Chick- 
asaw Indian  Nations  for  the  purchase,  and/ 
or  lease  by  the  United  .States  of  each  nation's 
right  and  Interests  In  the  riverbed  of  the 
Arkansas  River,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Budget. 

S.  Res.  209.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  H.R.  4992,  a  bill  to  amend  the  Indian 
Financing  Act  of  1974  by  revising  the  appro- 
priations authorization  for  the  Indian  Busi- 
ness Development  Program.  Referred  to  the 
Committee  on  the  Budget. 

S.  Res.  210.  An  original  re;olutlon  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  H.R.  4585,  a  bill  to  authorize  appro- 
priations for  the  Indian  Claims  Commission 
for  fiscal  year  1978;  to  facilitate  the  transfer 
of  cases  from  the  Indian  Claims  Commission 
to  the  United  States  Court  of  Claims;  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ALLEN,  from  the  Committee  on 
the  Judiciary: 

Jesse  Roscoe  Brooks,  of  Alabama,  to  be 
U.S.  attorney  for  the  northern  district  of 
Alab<ima. 

William  A.  Kimbrough,  Jr.,  of  Alabama, 
to  be  U.S.  attorney  for  the  southern  dis- 
trict of  Alabama. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Bv  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources : 

Julius  Benjamin  Richmond,  of  Massachu- 
setts, to  l>e  an  Assistant  Secretary  of  Health, 


Education,  and  Welfare,  vice  Theodore 
Cooper,  resigned. 

Julius  Benjamin  Richmond,  of  Massachu- 
setts, to  be  medical  director  In  the  regular 
corps  of  the  Public  Health  Service,  subject 
to  qualifications  therefore  as  provided  by 
law  and  regulations,  and  to  be  Surgeon  Gen- 
eral of  the  Public  Health  Service,  for  a 
term  of  4  years,  vice  Dr.  Jesse  Leonard  Stein- 
feld,  resigned. 

Xavelr  M.  Vela,  of  the  District  of  Colum- 
bia, to  be  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor,  vice 
Ronald  J.  James. 

William  Whltaker  Allison,  of  Georgia,  to 
be  Deputy  Director  of  the  Community  Serv- 
ices Administration,  vice  Robert  C.  Chase, 
resigned. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION   OF   BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ZORINSKY: 
S.  1761.  A  bill  for  the  relief  of  Dr.  Dela 
Cruz;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHURCH: 
S.  1762.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  pernilt  a  grandchild  who  has  been 
placed  In  legal  custody  of  his  grandparent 
to  qualify  for  benefits  as  a  child  of  his  grand- 
parent; to  the  Committee  on  Finance. 

By  Mr.  McINTYRE    (for  himself,  Mr. 
Abourezk,  Mr.  Andeiison,  Mr.  Bath, 
Mr.  Brooke,  Mr.  Case.  Mr.  Cranston, 
Mr.     DuRKiN.     Mr.     Eagleton,     Mr. 
Gravel,  Mr.  Hart,  Mr.  HATrnxr.  Mr. 
Hathaway,  Mr.  Holdings,  Mr.  Hum- 
phrey, Mr.  Leahy.  Mr.  Matsttnaca. 
Mr.   McGovERN,   Mr.   Ribicoff,   and 
Mr.  Thurmond)  : 
S.    1763.    A    bin    entitled    "The    Civilian 
Secretaries  Information  Act";    to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  METCALF: 
S.  1764.  A  bin  to  amend  the  Budget  and 
Accounting  Act  of  1921;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Griffin)  : 
S.  1765.  A  bni  for  the  relief  of  the  Inderal 
Life  and  Casualty  Company  of  Battle  Creek, 
Michigan;  to  the  Commlttse  on  the  Judici- 
ary. 

By   Mr.   RIBICOFF    (for   himself,   Mr. 

Percy,   Mr.   Jackson,    Mr.   Metcalf, 

Mr.  Kennedy,    ?Tr.    Thurmond,    Mr. 

Griffin,    Mr.    Domenici,    and    Mr. 

Heinz)  : 

S.   1766.  A  bin  to  amend  title   18,  United 

States  Code,   to  make  a  crime  the  use.  for 

fraudulent  or  other  illegal  purposes,  of  any 

computer  owned  or  operated  by  the  United 

States,    certain    financial    institutions,    and 

entitles   affecting    Interstate    commerce;    to 

the  Committee  on  the  Judiciary. 

By    Mr.    SCOTT     (for    himself,     Mr. 
Allen,  Mr.  Bellmon,  Mr.  Eastland, 
Mr.  Garn,  Mr.  Gravel,  Mr.  Helbcs, 
Mr.    Hansen.    Mr.    Hayakawa,    Mr. 
Hatch.   Mt.  Long,  Mr.  Laxalt,   and 
Mr.  McClure)  : 
S.     1767.    A    bin    entitled    "The    Federal 
OfficUls'   Antl-Defamatlon   Act  of   1977";    to 
the  Committee  on  the  Judiciary. 
By  Mr.  KENNEDY: 
S.  1768.  A  bill  to  amend  the  A?e  Discrimi- 
nation In  Employment  Act  of  1967  to  pro- 
tect older  workers  from  involuntary  retire- 
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ment:    to   the   Ck)minlftee   on   Human   Re- 
sources. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  In  connection  with  the 
above  Introduced  bills  and  Joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

8.    133 

At  the  request  of  Mr.  Inouyi,  the  Sen- 
ator from  Washington  (Mr.  Macitoson) 
and  the  Senator  from  California  (Mr. 
Cranston)  were  added  as  cosponsors  of 
S.  123,  to  amend  the  Social  Security  Act. 

S.    180 

At  the  request  of  Mr.  Thttrmond,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  189,  to  amend 

the  Social  Security  Act. 

B.   303 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  8.  303.  relating 
to  the  pay  of  Members  of  Congress. 

8.   434 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  434,  to  amend 
title  38  of  the  United  States  Code. 

8.    1188 

At  the  request  of  Mr.  Thttrmond,  the 
Senator  from  Mississippi  (Mr.  East- 
land) was  added  as  a  cosponsor  of  S. 
1158,  to  amend  the  Internal  Revenue 
Act 

8.    130S 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Hawaii  (Mr.  MATstmACA) 
was  added  as  a  cosponsor  of  S.  1303,  to 
amend  the  Small  Business  Act. 

8.    1436 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1426,  the 
Urban  Trees  Act. 

8.    1S96 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  South  Carolina  (Mr. 
Thttrmond),  the  Senator  from  Alaska 
(Mr.  Gravel),  and  the  Senator  from 
Pennsylvania  (Mr.  Hewz)  were  added 
as  cosponsors  of  S.  1596.  to  establish  a 
National  Center  for  the  Handicapped. 


SENATE  RESOLUTION  207— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  PUBLIC  DISCLOSURE 
OF  FUNDS  FOR  NATIONAL  INTEL- 
LIGENCE ACTTVYTJES 

(Placed  on  the  calendar.) 

Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Intelligence  reported  the  fol- 
lowing resolution : 

8.  Rn.   307 

Whereas,  section  13(a)  of  Senate  Resolu- 
tion 400.  Ninety-Fourth  Congress,  directed 
the  Select  Committee  on  Intelligence  to 
make  various  studies  and  report  the  results 
of  such  studies  to  the  Senate  together  with 
such    recommendations    for    legislation    or 


other  actions  as  the  committee  deemed  ap- 
propriate; and 

Whereas,  one  matter  the  Select  Committee 
on  Intelligence  was  directed  to  study,  report, 
and  make  recommendations  with  respect  to 
was  the  authorization  of  funds  for  Intelli- 
gence activities  and  whether  disclosure  of 
the  amounts  of  such  funds  is  in  the  public 
Interest;  and 

Whereas,  the  report  submitted  by  the  Se- 
lect Committee  on  Intelligence  pursuant  to 
section  13(a)  of  such  resolution  recommends 
that  the  amount  of  funds  appropriated  for 
fiscal  year  1978  for  the  national  foreign  in- 
telligence activities  of  the  TTnlted  States 
should  be  publicly  disclosed:  Now,  there- 
fore, be  it 

Resolved,  That  the  Senate  agrees  with  the 
recommendation  of  the  Select  Committee  on 
Intelligence,  made  pursuant  to  section  13(a) 
of  Senate  Hesolutlon  400,  Ninety-Fourth 
Congress,  to  publicly  disclose  the'  aggregate 
amount  of  fuMd;;  appropriated  for  the  na- 
tional foreign  intelligence  activities  of  the 
TJnitcd  States  for  the  fiscal  year  1978,  and, 
accordingly,  the  Senate  hereby  authorizes 
and  directs  the  chairman  of  such  committee 
to  make  public  such  aggre^^ate  amount  im- 
mediately after  the  legislation  appropriating 
such  funds  has  been  enacted  into  law. 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  a  resolution  directing  the 
chairman  of  the  Select  Committee  on 
Intelligence  to  make  public  the  aggre- 
gate amount  of  funds  appropriated  for 
national  foreign  Intelligence  activities 
of  the  United  States  for  the  fl.scal  year 
1978  Immediately  after  the  legislation 
appropriating  such  funds  has  been  en- 
acted into  law.  It  Is  my  understanding 
that  the  leadership  will  take  up  the  Issue 
of  disclosure  of  an  aggregate  figure  for 
funds  appropriated  for  the  national  In- 
telligence activities  of  the  United  States 
shortly  after  the  Senate  reconvenes  fol- 
lowing the  July  4  recess. 

The  Select  Committee  on  Intelligence 
Issued  a  report  on  June  16,  1977,  entitled 
"Whether  Disclosure  of  Funds  for  the 
Intelligence  Activities  of  the  United 
States  Is  In  the  Public  Interest,"  in  which 
the  background,  basic  facts,  and  Issues 
are  fully  discussed. 

The  Senate  will  recall  that  the  prede- 
cessor Church  committee  had  voted  C  to 
3  to  disclose  an  aggregate  figure  but  upon 
a  motion  by  Senator  Charles  McC. 
Mathias,  of  Maryland,  who  Is  also  a 
member  of  the  present  permanent  com- 
mittee, the  question  was  referred  to  the 
full  Senate  by  a  vote  of  6  to  5.  Senators 
Mansfield  and  Scott  then  decided  to  re- 
fer the  matter  to  the  permanent  over- 
sight committee  for  study  and  recom- 
mendations. After  a  year  of  extensive 
study  and  review,  the  committee  voted 
9  to  8  to  disclose  the  aggregate  figure. 

The  committee  s  report  details  the  ar- 
guments pro  and  con.  The  main  question 
at  issue  concerns  the  constitutional  re- 
quirement in  article  I,  section  9,  clause  7 
which  reads: 

No  Money  shall  be  drawn  from  the  Treas- 
ury but  in  Consequence  of  Appropriations 
made  by  I^aw;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time. 

While  it  is  my  view  that  the  clause  of 
the  Constitution  contemplates  the  action 
that  the  majority  of  the  committee  has 
recommended,    there   are   strong   argu- 


ments to  the  contrary.  Some  Members  go 
further  and  believe  that  the  matter 
should  be  referred  to  the  Supreme  Court 
for  decision.  Whatever  the  constitu- 
tional argument.  It  Is  my  view  that  the 
Senate  has  the  authority.  Indeed,  it  has 
the  duty  to  make  a  policy  decision.  I  have 
come  to  the  conclusion  that  as  a  matter 
of  national  policy  that  an  aggregate 
figure  for  Intelligence  moneys  should  be 
made  public. 

I  think  It  would  be  sound  policy  for 
the  following  reasons.  First,  the  public  of 
this  constitutional  democracy  should 
know  the  scale  of  all  governmental  ac- 
tivities and  the  ordering  of  priorities  for 
governmental  activities.  This  is  the  first 
year  that  the  Senate  as  a  whole  has  had 
the  opportunity  to  know  in  detail  what 
goes  Into  the  funding  of  intelligonce  ac- 
tivities for  the  United  States.  Tlie  au- 
thorization bill  approved  by  the  Senate 
last  week  marks  the  first  time  that  the 
Senate  has  voted  knowingly  on  funds 
authorized  for  the  Intelligence  activities 
of  the  United  States. 

Arguments  have  been  made  that  no 
other  country  in  the  world  discloses  funds 
for  Intelligence  activities.  The  United 
States  does  many  things  that  no  other 
nation  In  the  world  would  contemplate. 
No  other  nation  In  the  world  has  such  a 
rigorous  system  of  governmental  ac- 
countability to  its  people.  It  is  this  kind 
of  difference  that  makes  the  United 
States  unique  among  nations  of  the 
world,  and  contributes  to  the  strength  of 
its  freedom.  The  people  have  a  right  to 
know  to  the  greatest  extent  possible  what 
their  Govenmient  Is  doing  with  their  tax 
moneys. 

The  determining  factor  In  my  decision 
that  it  would  be  sound  policy  to  reveal  an 
aggregate  figure  for  moneys  appropriated 
for  the  Intelligence  activities  of  the 
United  States  was  arrived  at  after  a  care- 
ful study  of  the  national  security  Impli- 
cations of  revealing  such  a  figure.  Upon 
consultation  with  the  Director  of  Central 
Intelligence  and  a  study  of  whether  such 
a  figure  would  be  of  help  to  any  potential 
enemies,  I  have  come  to  the  conclusion 
that  there  is  no  national  security  risk  in 
disclosing  an  aggregate  figure.  I  am  of 
the  view,  however,  that  a  detailed  break- 
down of  moneys  spent  by  the  United 
States  for  Intelligence  activities  could 
adversely  affect  the  rational  interest. 

For  all  practical  purposes  the  aggre- 
gate figure  for  national  Intelligence 
funds  is  unclassified.  The  Director  of 
Central  Intelligence  was  prepared  to  dis- 
close to  the  public  in  open  testimony 
before  the  select  committee  the  aggre- 
gate figure  for  national  intelligence  ac- 
tivities. He  was  prepared  to  say  that  he 
had  the  authority  of  the  President  to 
disclose  such  an  aggregate  figure  and 
that  it  was  in  the  national  interest  to  do 
so.  This  was  not  done  because  the  select 
committee  asked  that  it  should  consider 
the  matter  first  before  such  an  action 
was  taken. 

The  report  which  was  issued  to  the 
Senate  on  June  16  details  the  various 
reasons  for  positions  taken  for  and 
against  disclosure.  But  without  question, 
whatever  the  constitutional  arguments, 
the   disclosure   of   an   aggregate   figure 
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would  not  affect  the  national  security. 
On  the  contrary,  the  disclosure  of  an 
aggregate  figure  would  help  to  restore 
confidence  that  all  intelligence  activities 
of  the  United  States  are  being  operated 
under  constitutional  control  and  further 
would  Inform  the  public  of  the  magni- 
tude of  effort  being  made  by  the  United 
States  for  this  vital  national  activity. 

I  would  hope  that  when  the  issue 
comes  to  the  floor  of  the  Senate  for  deci- 
sion after  the  recess  that  Members  will 
join  with  me  In  voting  to  disclose  the 
aggregate  figure  for  the  national  Intelli- 
gence activities  of  the  United  States. 


SENATE  RESOLUTION  208,  SENATE 
RESOLUTION  209,  AND  SENATE 
RESOLUTION  210— ORIGI>TAL  RES- 
OLUTIONS REPORTED  WAIVING 
SECmONS  402(a)  OF  THE  CON- 
GRESSIONAL BUDGET  ACT 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  ABOUREZK,  from  the  Select 
Committee  on  Indian  Affairs,  reported 
the  following  resolutions : 
s.  Rss.  208 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  660,  a  bill  to  authorize  the  Secretary  of 
the  Interior  to  enter  into  an  agreement  with 
the  Cherokee,  Choctaw,  and  Chickasaw  In- 
dian Nations  for  the  purcha.se,  and/or  lease 
by  the  United  States  of  each  nation's  right 
and  Interests  In  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes.  Such  waiver  is 
necessary  because  the  Select  Committee 
wished  to  consider  this  measure,  which  au- 
thorizes new  budget  authority  for  the  Bureau 
of  Indian  Affairs,  in  conjunction  with  other 
measures  affecting  the  proRrams  of  the  Bu- 
reau of  Indian  Affairs  which  did  not  involve 
the  authorization  of  new  budget  authority 
and  therefore  were  not  required  to  be  re- 
ported by  May  15.  Further,  the  Select  Com- 
mittee was  engaged  in  substantial  efforts  to 
organize  Itself  at  the  beginning  of  the 
Ninety-fifth  Congress  and  was  prevented 
from  giving  timely  attention  to  the  subject 
proposal. 

S.  Res.  209 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  HJl.  4992,  a  bill  to  amend  the  Indian 
Financing  Act  of  1974  by  revisln?  the  appro- 
priations authorization  for  the  Indian  Busi- 
ness Development  Program.  Such  waiver  is 
necessary  because  the  Select  Committee 
wished  to  consider  this  measure,  which  au- 
thorizes new  budget  authority  for  the  Bu- 
reau of  Indian  Affairs,  In  conjunction  with 
other  measures  affecting  the  programs  of  the 
Bureau  of  Indian  Allalrs  which  did  not 
Involve  the  authorization  of  new  budget  au- 
thority and  therefore  were  not  required  to 
be  reported  by  May  15.  Further,  the  Select 
Committee  was  engaged  in  substantial  efforts 
to  organize  Itself  at  the  beginning  of  the 
Ninety-fifth  Congress  and  was  prevented 
from  giving  timely  attention  to  the  author- 
ization of  appropriations  for  the  Indian 
Business  Development  Program. 
S.  Res.  210 
Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  4585.  a  bill  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 


year  1978;  to  facilitate  the  transfer  of  cases 
from  the  Indian  Claims  Commission  to  the 
United  States  Court  of  Claims;  and  for  other 
purposes.  Such  waiver  is  necessary  in  order 
to  ensure  that  the  Indian  Claims  Commis- 
sion will  be  able  to  carry  out  its  statutory 
duties  during  the  fiscal  year  1978,  on  the 
last  day  of  which  Its  final  report  is  due.  The 
authorization  Involved  is  sufficiently  small 
that  its  consideration  will  not  significantly 
affect  the  Congressional  budget.  The  Select 
Committee  was  engaged  In  substantial  ef- 
forts to  organize  itself  at  the  beginning  of 
the  Ninety-fifth  Congress  and  was  prevented 
from  giving  timely  attention  to  the  author- 
ization of  appropriations  for  the  Indian 
Claims  Commission. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR-HEW  APPROPRIATIONS. 
1978— H.R.  7555 

AMENOMEKT    NO.    467 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  7555)  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes. 

AMENDMENT  NO.  469 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself,  Mr.  Bart- 
LETT,  and  Mr.  Zorinsky)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  7555), 
supra. 

amendments   NOS.   470   AND   471 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  7555),  supra. 

AMENDMENT    NO.    473 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  (for  himself  and 
Mr.  Helms)  submitted  an  amendment 
Intended  to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  7555),  supra. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS,  1978— H.R.   7589 

amendment  no.   468 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  lilm  to 
the  bill  (H.R.  7589)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes. 


Agencies  Appropriation  bill.  This  amend- 
ment would  increase  the  appropriation 
for  the  extension  service  $8  million. 

Cooperative  agricultural  extension 
work  was  established  by  the  Smith- 
Lever  Act  of  1914.  The  legislation  au- 
thorizes the  Department  of  Agriculture 
to  give,  through  the  land -grant  colleges. 
Instructions  and  practical  demonstra- 
tions in  agriculture,  home  economics  and 
related  subjects.  The  extension  service 
encourages  the  application  of  such  In- 
formation by  means  of  demonstrations, 
publications  and  other  means. 

The  basic  job  of  the  Cooperative  Ex- 
tension Service  Is  to  help  people  identify 
and  solve  their  farm,  home,  and  commu- 
nity problems  through  use  of  research 
findings  of  the  USDA  and  the  State 
land-grant  colleges.  State  and  county 
extension  work  is  financed  from  Fed- 
eral, State,  coimty,  and  local  sources. 
These  fvmds  are  used  within  the  States 
for  the  employment  of  coimty  agents, 
home  economics  agents,  4-H  club  agents, 
and  State  and  area  specialists.  These 
agents  conduct  joint  educational  pro- 
grams adapted  to  local  problems  and 
conditions.  This  work  Is  carried  out 
through  State  and  county  extension  of- 
fices in  each  State,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  the  District  of 
Columbia. 

For  the  past  few  years  the  Congress 
has  not  been  appropriating  sufficient 
moneys  to  sustain  a  minimum  program 
level.  Although  the  Federal  contribution 
to  extension  programs  has  increased  as 
an  absolute  number,  during  this  time  in- 
flation has  caused  a  reduction  In  "real 
Income"  terms. 

The  State  extension  services  have  be- 
gun to  really  feel  the  pinch.  Agents 
salaries  have  not  nearly  kept  pace  with 
what  persons  with  equivalent  educations 
are  being  paid  by  the  private  sector  or 
by  other  agencies  of  Government.  The 
result  has  been  that  an  outflux  from  the 
State  extension  services  of  highly  tal- 
ented personnel  has  begun.  We  cannot 
allow  this  to  continue.  Adequate  funding 
must  be  provided  for  the  Cooperative 
Extension  Service. 

This  amendment  provides  an  $8  mil- 
lion increase  in  section  3(b)  and  3(c) 
Smith-Lever  funds  above  the  Senate 
Appropriations  Committee  reported  fig- 
ure. This  increase  can  be  used  for  salary 
adjustments  and  to  restaff  positions  in 
the  State  extension  services  which  are 
vacant  because  of  lack  of  funds. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  this  effort  to  provide  increased 
fimding  for  the  Cooperative  Extension 
Service  and  I  ask  unanimous  consent 
that  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Amendment  No.  472 

AGRICULTURE  AND  RELATED  AGEN-  on  page  12,  line  3.  strike  out  •'$175.281 .000- 

CIES  APPROPRIATIONS,  1978— H.R.  and  insert  In  lieu  thereof  ■■$183,281,000". 
7558 


amendment  no.  479 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  today  to  introduce  an  amendment  to 
H.R.  7558,  the  Agriculture  and  Related 


NOTICIES  OP  HEARINGS 


8.     1393— ClVn,    RIGHTS    OF    INBTirUTlO  WALTZED 
PERSONS 

Mr.  BAYH.  Mr.  President,  the  Subcom- 
mittee on  the  Constitution  has  scheduled 
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an  additional  day  of  hearings  of  S.  1393, 
a  bill  to  grant  the  Justice  Department 
standing  to  sue  on  behalf  of  institution- 
alized persons,  for  Friday,  July  1, 1977. 

This  hearing  will  be  held  In  room  2228 
Dlrksen,  the  Judiciary  Committee  hear- 
ing room,  on  July  1,  1977,  beginning  at 
10  a.m. 

Any  persons  wishing  to  submit  written 
statements  for  the  hearing  record  should 
send  them  to  the  Subcommittee  on  the 
Constitution,  room  102B,  Russell  Senate 
Office  Building,  Washington,  D.C.  20510. 
IMPACT  or  ruxL  on.  tax  kkbatxs 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Government  Regula- 
tion and  Small  Business  Advocacy  Sub- 
committee of  the  Small  Business  Com- 
mittee will  hold  hearings  on  the  Impact 
of  Fuel  Oil  Tax  Rebates  on  Small  Busi- 
ness. 

The  hearings  will  be  held  on  June  28, 
in  424  of  the  Russell  Building,  and  June 
30,  in  318  of  the  Russell  Building,  begin- 
ning at  10  a.m.  each  day.  The  Senator 
from  New  Hampshire  (Mr.  McInttrb) 
will  chair  the  hearings.  Witnesses  will  be 
announced  at  a  later  date. 

Further  Information  can  be  obtained 
from  the  committee  offices,  room  424, 
Russell  Office  Building,  telephcme  224- 
5175. 

PXnn.IC    LAKDS    AKD    IXSOT7KCE8    8X7BC01I1CITTKB 

Mr.  METCALP.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  Public,  the  scheduling 
of  a  pubUc  hearing  before  the  Public 
Lands  and  Resources  Subcommittee  on 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  is  scheduled  for  July  9, 
beginning  at  10  a.m.  in  the  auditorium  of 
the  Central  Wyoming  College  in  River- 
ton.  Wyo.  Testimony  is  invited  regarding 
S.  242,  a  bill  to  provide  for  consideration 
of  the  comparative  productive  potential 
of  irrigable  lands  in  determining  nonex- 
cess  acreages  under  Federal  reclamation 
laws. 

For  further  information  regarding  the 
hearings,  you  may  wish  to  contact  Mr. 
Russell  Brown  of  the  subcommittee  staff 
on  extension  224-1076.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record,  should 
write  to  the  Public  Lands  and  Resources 
Subcommittee,  room  3106,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  \s  closed. 


PUBLIC  OFFICIALS  INTEGRITY  ACT 
OP  1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  555,  which 
the  clerk  wHl  state  by  title. 


The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  555)  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  In 
the  Federal  Government,  to  Implement  cer- 
tain reforms  In  the  operation  of  the  Federal 
Oovernment,  and  to  preserve  and  promote 
the  Integrity  of  public  officials  and  Institu- 
tions, and  for  other  purpoees. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments,  and  from  the  Committee  on 
Governmental  Affairs,  with  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  4 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Illinois  (Mr.  Percy),  with  1  hour  on  any 
amendment  in  the  first  degree,  except  an 
amendment  by  Mr.  Javits,  on  which  there 
shall  be  no  time  limitation,  and  with  30 
minutes  on  any  amendment  to  an 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  the  privilege  of 
access  to  the  Senate  floor  during  con- 
sideration of  S.  555,  the  Public  Officials 
Integrity  Act:  Dick  Wegman,  Claudia 
Ingram,  Bob  Sloan,  Jim  Graham,  John 
Childers,  Robert  Harris,  and  Brian  Con- 
boy,  of  the  Governmental  Affairs  Com- 
mittee staff;  Chris  Brewster  of  Senator 
Dantorth's  staff;  Gordon  Giffin  of 
Senator  Nunn's  staff;  Chuck  Ludlum  of 
Senator  Abourezx's  staff;  and  David 
Schaefer  of  my  staff. 

Mr.  RIBICOFF.  Mr.  President.  I  make 
the  same  request  in  behalf  of  the  fol- 
lowing staff  members:  John  Napier  of 
Senator  Thurmond's  staff;  Caroline 
Randel  of  Senator  Hansen's  staff;  David 
Koehler  of  Senator  Griffin's  staff; 
James  Schoener  of  the  Rules  Committee; 
Chris  Brewster  of  Senator  Danforth's 
staff;  and  Joe  DlGenova  of  Senator 
Mathias'  staff. 

The  PRESIDING  OFFIC7ER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  the 
Senate  today  begins  consideration  of  S. 
555,  The  Public  Officials  Integrity  Act 
of  1977.  This  legislation  is  similar  to  that 
which  was  considered  and  passed  by  the 
Senate  in  the  94th  Congress  as  S.  495. 
Tlie  Watergate  Reorganization  and  Re- 
form Act  of  1976.  It  embodies  major  re- 
form proposals  designed  to  improve  the 
operation  of  the  most  basic  Institutions 
of  the  Federal  CJovemment  and  to  assure 
the  accountability  of  public  officials. 


S.  555  represents  the  product  of  more 
than  2'/5  years  of  study,  redrafting,  and 
compromise  by  the  Committee  on  Gov- 
ernmental Affairs.  In  this  period  of  time, 
the  committee  heard  oral  testimony  from 
30  witnesses  during  10  days  of  hearings 
and  received  written  comments  from 
numerous  Government  agencies  and  dis- 
tinguished members  of  the  American 
legal  and  academic  communities.  The 
important  matters  which  this  legislation 
covers  have  been  thoroughly  explored. 

Title  I  of  the  Public  Officials  Integrity 
Act  of  1977  creates  within  the  Justice  De- 
partment an  Office  of  Government 
Crimes  to  deal  with  abuses  of  office  com- 
mitted by  Government  officials  and  to 
enforce  Uie  Federal  lobbying,  elections, 
and  conflict-of-interest  laws.  Title  I  also 
establishes  a  mechanism  for  the  appoint- 
ment of  a  temporary  special  prosecutor 
to  deal  with  the  extraordinary  case  In- 
volving criminal  misconduct  of  high-level 
Government  officials.  These  proposals 
represent  a  synthesis  of  ideas  and  rec- 
ommendations from  a  number  of  dis- 
tinguished individuals  and  organizations 
who  sought  to  provide  the  Impetus  and 
focus  for  consideration  of  a  means  by 
which  to  improve  our  criminal  justice 
procedures  in  cases  involving  Govern- 
ment corruption. 

During  the  hearings  on  this  proposal 
over  the  course  of  the  3  years  in  which  it 
was  developed,  almost  every  witness  rec- 
ognized that  sufficient  priority  must  be 
devoted  to  cases  of  Government  corrup- 
tion and  that  there  is  a  serious  question 
of  conflict  of  interest  when  the  Depart- 
ment of  Justice  attempts  to  investigate 
or  prosecute  high-level  members  of  the 
same  administration.  The  final  report  of 
the  Watergate  Special  Prosecution  Force, 
the  recommendations  of  the  American 
Bar  Association  House  of  Delegates,  and 
the  legislative  proposals  of  Senators 
Percy  and  Baker,  which  were  Introduced 
in  the  94th  Congress,  strongly  influenced 
the  committee  in  its  efforts  to  shape  this 
legislation. 

The  second  title  of  S.  555  establishes  an 
Office  of  Congressional  Legal  Counsel  to 
represent  Congress  and  protect  the  vital 
interests  of  Congress  in  matters  before 
the  courts.  It  Is  a  fact  of  life  that  contro- 
versies Involving  the  constitutional 
powers  of  Congress  are  now  more  often 
before  the  courts.  Just  in  the  last  few 
years,  landmark  decisions  have  been 
handed  down  by  the  courts  defining  the 
scope  of  the  speech  and  debate  clause  of 
the  Constitution,  affecting  the  ability  of 
Members  of  Congress  to  communicate 
with  their  constituents,  and  limiting  the 
exercise  of  Congress  investigatory 
powers. 

The  Justice  Department  has  tradition- 
ally represented  Congress  in  the  courts. 
However,  in  more  and  more  cases  the 
Justice  E)epartment's  interest  as  lawyer 
for  the  executive  branch  confilcts  with 
the  interests  of  Congress.  As  an  exam- 
ple, this  very  day,  three  Members  of  this 
body  are  testifying  before  a  Federal  court 
In  Boston.  They  were  forced  to  retain 
private  counsel  because,  as  a  matter  of 
principle,  they  felt  thev  could  not  call 
upon  the  Justice  Department  for  repre- 
sentation because  the  Department  is  a 
party  In  the  case.  Therefore,  there  is  an 
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urgent  need  for  Congress  to  have  its  own 
legal  counsel  to  handle  this  representa- 
tional duty  and  to  advise  Congress  and 
committees  of  Congress  on  such  vital 
matters  involving  its  powers,  as  well  as 
subpenas,  and  grants  of  immunity.  The 
Justice  Department  has  recognized  this 
need  and  has  given  its  support  to  title  n. 
The  proposal  for  a  Congressional  Legal 
Counsel  contained  in  S.  555,  as  reported, 
is  based  upon  years  of  legislative  effort 
by  Vice  President  Mondale,  and  Sena- 
tors JAvrrs,  Humphrey,  and  Abourezk. 

Title  m  of  S.  565  is  a  proposal  for 
public  financial  disclosure.  This  provi- 
sion requires  that  high-level  officials  of 
the  executive,  legislative,  and  Judicial 
branches  of  the  Federal  Government  an- 
nually disclose  their  financial  holdings 
and  interests.  The  disclosure  provision 
itself  is  substantially  the  same  as  that 
which  was  adopted  earlier  this  year  in 
the  Senate  in  the  Code  of  Official  Con- 
duct— ^President  Carter,  in  his  May  3 
message  to  the  Congress,  recommended 
legislation  similar  to  the  provisions  con- 
tained in  S.  555. 

A  simple,  understandable,  comprehen- 
sive public  financial  disclosure  statute 
covering  all  high  level  Federal  Govern- 
ment officials  is  needed.  Existing  fi- 
nancial disclosure  requirements  vary 
throughout  the  executive  branch.  Agency 
officials  are  currently  required  to  make 
confidential  financial  disclosures  to  their 
agency  head  and  these  statements  are 
to  be  reviewed  for  confilcts  of  Interest. 
However,  the  General  Accounting  Office 
has  foimd  that  these  disclosure  reports 
are  not  adequately  reviewed  by  the 
agencies,  and  when  reviewed,  the  existing 
conflict  of  interest  regulations  are  not 
effectively  enforced.  With  respect  to  the 
judicial  branch,  there  is  no  requirement 
for  financial  disclosure.  There  is  only  a 
voluntary  standard  under  which  judges 
may  file  confidential  statements  of  their 
financial  interests  but  there  is  no  means 
by  which  the  Judicial  Conference  can 
enforce  this  standard. 

Title  IV  of  S.  555  establishes  an  Office 
of  Government  Ethics  within  the  Civil 
Service  Commission.  This  Office  will  have 
primary  responsibility  for  implement- 
ing financial  disclosure  requirements 
throughout  the  executive  branch. 

GAO  has  determined  that  a  large 
number  of  violations  which  have  oc- 
curred are  not  entirely  the  fault  of  the 
employee  but  the  fault  of  a  system  which 
requires  each  agency  to  establish  Its 
regiilatlons  and  inform  employees  of 
their  responsibilities.  A  central  office, 
such  as  the  Office  of  Government  Ethics, 
would  have  the  overall  responsibility  for 
informing  employees  of  their  obligations 
with  regard  to  confiict  of  interest  avoid- 
ance and  coordinate  the  enforcement 
of  these  laws,  rules,  and  regulations 
throughout  the  executive  branch  in  co- 
operation with  the  Attorney  CSeneral. 

The  provisions  contained  in  titles  in 
and  rv  of  S.  555  were  developed  from 
legislation  introduced  by  Senators  Case, 
Weicker,  Haskell,  Chiles,  Hathaway, 
and  Humphrey,  as  well  as  proposals  sub- 
mitted by  President  Carter.  In  addition, 
I  am  grateful  to  Senators  Danforth, 
Percy,  Javits,  Sasser,  Hsinz.  and  Nuim 


who,  as  members  of  the  Committee  on 
Governmental  Affairs,  took  an  active  and 
constructive  Interest  in  these  proposals. 

Title  V  revises  the  current  restrictions 
on  post-service  activities  by  officers  and 
employees  of  the  executive  branch.  The 
principal  change  from  existing  law  is 
to  impose  a  restriction  that,  for  a  period 
of  1  year  following  termination  of  Gov- 
ernment service,  a  former  top-level  offi- 
cial shall  have  no  contact  with  his  former 
department  or  agency  on  any  matter 
then  pending  before  that  department  or 
agency.  The  President  has  requested  this 
legislation  in  order  to  close  the  revolving 
door  which  has  existed  in  the  executive 
branch.  Restrictions  of  the  type  pro- 
posed in  title  V  are  necessary  in  order  to 
prevent  a  former  agency  employee  from 
exercising  imdue  influence  upon  his  for- 
mer colleagues  and  to  make  existing  law 
more  enforceable. 

Mr.  President,  I  am  proud  to  say  that 
throughout  its  deliberations  on  this  im- 
portant legislation,  the  Committee  on 
Governmental  Affairs  has  operated  in  a 
bipartisan  spirit,  receiving  the  coopera- 
tion of  virtually  every  member  of  the 
committee.  The  Public  Officials  Integrity 
Act  of  1977  was  reported  imanimously 
by  the  committee. 

As  chairman,  I  would  like  to  recognize 
those  members  of  the  committee  who 
contributed  their  time  and  effort  to  this 
legislation:  Senators  Percy,  Javits, 
Chiles,  Nunn,  Sasser,  Danforth,  Roth, 
and  Heinz.  Throughout  the  hearings  and 
markup  of  this  legislation  these  mem- 
bers lent  their  dedicated  support  and 
constructive  suggestions  to  make  this  a 
landmark  bill. 

Due  credit  should  also  be  paid  to  those 
members  of  the  staff  who  have  worked 
so  hard  on  this  bill.  I  want  to  recognize 
the  efforts  of  Dick  Wegman,  CHaudia  In- 
gram, Bob  Sloan,  John  (Gilders,  and 
Brian  Conboy  of  the  Governmental  Af- 
fairs Committee  staff,  Chris  Brewster  of 
Senator  Danporths  staff,  Gordon  Giffin 
of  Senator  Nunn's  staff,  and  David 
Schaefer  of  my  staff. 

I  reserve  the  remainder  of  my  time. 

Mr.  PER(TY.  Mr.  President,  once  again 
I  wish  to  express  my  great  pleasure  at 
working  with  the  chairman  of  our  Gov- 
ernmental Affairs  Committee,  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoff)  , 
and  once  again  I  am  pleased  to  report 
that  the  measure  before  m,  the  Public 
Officials  Integrity  Act,  S.  555,  was  voted 
out  by  a  vote  of  13  to  0,  with  no  protests 
whatsoever.  We  had  differences  of  opin- 
ion— not,  certainly,  along  party  lines — 
and  under  the  very  distinguished  and 
able  leadership  of  our  chairman,  we  pro- 
ceeded in  markup  in  a  very  orderly 
fashion. 

Mr.  President,  the  bill  before  the  Sen- 
ate today  for  consideration,  S.  555,  the 
Public  Officials  Integrity  Act  of  1977,  was. 
as  I  say,  unanimously  reported  out  of  the 
Governmental  Affairs  Committee.  Legis- 
lation quite  similar  to  titles  I,  n,  and  III 
of  this  bill  was  approved  by  the  Senate 
last  year  by  a  91-to-5  vote.  As  was  the 
case  during  the  94th  Congress,  S.  555  has 
been  the  product  of  a  bipartisan  effort  as 
well  as  significant  Input  from  officials  at 
the  Department  of  Justice. 


This  legislation  would  basically  enable 
the  Federal  Government  to  perfonn  sev- 
eral fimctions: 

First.  See  that  a  temporary  Special 
Prosecutor  would  be  appointed  in  a  cer- 
tain narrow  set  of  cases  so  that  conflicts 
of  interest  on  the  part  of  the  President, 
the  Vice  President,  the  Attorney  Gen- 
eral, as  well  as  other  high  senior  Gov- 
ernment officials  were  avoided. 

Second.  Insure  that  one  statutorily 
created  office  exists  within  the  Depart- 
ment of  Justice  to  investigate  and,  if 
necessary,  prosecute  all  official  corrup- 
tion cases. 

Third.  Provide  for  the  establishment 
of  a  Congressional  Legal  Counsel  to  de- 
fend Members  of  Congress  and  their 
staffs  in  civil  litigation  as  well  as  pro- 
pound the  interest  of  the  legislative 
branch  before  the  courts  in  appropriate 
cases. 

Fourth.  Insure  that  the  financial  dis- 
closure requirements  that  the  Congress 
has  recently  enacted  for  its  entire  mem- 
bership would  be  made  to  cover  all  senior 
officials  In  the  executive  and  judicial 
branches  as  well. 

Fifth.  Create  an  Office  of  Government 
Ethics  within  the  Civil  Service  Commis- 
sion to  enforce  the  financial  disclosure 
rules  that  have  been  enacted. 

Mr.  President,  I  will  not  go  Into  great 
detail  about  all  of  the  provisions  of  the 
various  titles  of  this  legislation  since  the 
chairman  of  the  Governmental  Affairs 
Committee,  Senator  Ribicoff,  has  al- 
ready done  so  in  his  opening  remarks. 
But  I  would  like  to  emhpasize  that  the 
Department  of  Justice  and  the  Carter 
administration  wholeheartedly  support 
this  piece  of  legislation  and  have  been 
working  strongly  for  its  enactment.  J  ex- 
pect that  there  will  be  several  major 
amendments  made  to  the  financial  dis- 
closure and  ethics  titles  of  the  legislation, 
but  once  the  issues  raised  by  those 
amendments  have  been  resolved,  I  am 
confident  that  S.  555  will  be  over- 
whelmingly approved  by  the  Senate.  It 
is  my  hope,  as  well  as  that  of  Senator 
Ribicoff  and  other  members  of  the  Gov- 
ernmental Affairs  Committee,  as  well  as 
the  leadership,  that  this  legislation  be 
enacted  swiftly  so  that  the  House  of 
Representatives  will  have  time  to  give 
adequate  consideration  to  the  bill.  As 
many  Senators  will  recall,  while  the 
Senate  overwhelmingly  approved  legis- 
lation similar  to  S.  555  last  year,  the 
House  of  Representatives  had  insufficient 
time  to  give  thorough  committee  and 
floor  consideration  to  the  bill.  Therefore, 
it  died  in  the  House  and  never  reached 
the  President's  desk. 

I  would  like  to  go  Into  a  bit  more  de- 
tail on  titles  m,  IV,  and  V  as  they 
arc  complicated  and  detailed. 

TITLES  in,  rv,  AND  V 

Titles  m,  rv.  and  V  of  S.  555  deal  with 
financial  disclosure  of  Government  em- 
ployees and  restrictions  on  post-Govern- 
ment employment  to  prevent  conflicts 
of  interest. 

Title  in  of  the  bill  requires  full  finan- 
cial disclosure  by  high-level  officials  in 
all  three  branches  of  the  Federal  Gov- 
ernment. The  President,  Vice  President, 
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Members  of  Congress,  Justices,  and 
Judges  of  the  United  States  and  the  Dis- 
trict of  Columbia,  officers  and  employees 
of  the  executive  branch  paid  at  a  rate  of 
OS-16  or  greater,  ofQcers  and  employees 
of  the  legislative  and  judicial  branches 
compensated  at  a  rate  equal  to  or  greater 
than  OS-16  and  members  of  the  iml- 
formed  military  compensated  at  a  rate 
equal  to  or  greater  than  the  rate  of  pay 
for  grade  0-7  must  file  such  financial 
disclosure  statements. 

What  must  be  filed  and  the  form  such 
statements  must  take  Is  patterned  after 
Senate  Resolution  110,  the  Senate  Code 
ct  Ethics,  which  the  Senate  passed  earlier 
this  year.  Sources  of  earned  Income  and 
assets  and  liabilities  of  covered  Individ- 
uals TOMst  be  reported  In  ranges.  The 
ranges  are  clearly  spelled  out  In  the  bill 
and  the  report. 

For  each  branch  of  Oovemment.  su- 
pervising offices  are  set  up  to  be  respon- 
sible for  monitoring  compliance  with 
this  statute.  In  the  Senate,  the  des- 
ignated group  would  be  the  Senate 
Ethics  Committee.  I  would  particularly 
like  to  point  out  two  most  Important 
sections  of  title  m  that  are  of  great 
Interest  to  a  number  of  Members  In  this 
body. 

For  purposes  of  this  tlUe.  this  bUl 
states  that  a  reporting  individual  must 
also  report  the  Interests  of  the  spouse  or 
dependents  of  that  IndlvlduaL  The  fi- 
nancial interests  of  a  spouse  or  depend- 
ent must  be  Usted  with  the  same  degree 
of  detail  as  that  required  for  the  report- 
ing individual.  Iliis  provision  applies  to 
holdings,  assets,  and  liabilities,  but  not 
to  earned  income.  For  earned  Income 
only  sources  of  such  income  need  be  re- 
ported on  the  part  of  the  spouse  or  de- 
pendent. 

However,  with  respect  to  holdings, 
the  report  of  an  individual  must  Include 
the  holdings  of  a  spouse  or  dependent  In 
the  same  detail  as  for  the  officeholder 
himself.  This  Is  significantly  different 
from  Senate  Resolution  110,  the  Senate 
Code  of  Ethics.  In  Senate  Resolution  110, 
the  officeholder  has  to  report  only  those 
Interests  of  a  spouse  or  dependent  under 
the  "constructive  control"  of  the  retort- 
ing Individual.  It  Is  my  understanding 
that  Senator  Javits  will  have  an  amend- 
ment later  In  the  day  to  restore  the 
original  Unguage  of  Senate  Resolution 
110  with  regard  to  reporting  of  the  fi- 
nancial interests  of  spouses  and  depend- 
ents. The  new  language  in  S.  555  was 
adopted  at  the  request  of  the  adminis- 
tration. 

Uhder  the  terms  of  Senate  Resolution 
655,  as  was  the  case  under  Senate  Reso- 
lution 110,  all  blind  trusts  must  be  dis- 
solved by  the  creating  party  by  May  15, 
1978,  and  full  financial  disclosure  must 
be  made.  Under  the  terms  of  Senate 
Resolution  110,  the  Oovemmental  Af- 
fairs Committee  was  to  study  the  ques- 
tion of  blind  trusts  and  decide  whether 
they  should  be  permitted  statutorily.  The 
conmlttee  has  held  2  days  of  hearings 
within  the  past  month  on  this  question 
and  received  testimony  from  a  variety 
of  witnesses. 

However,  the  committee  was  unable  to 
c(Hne  to  a  committee  position  on  the 
question  of  blind  trusts  due  to  the  fact 


that  a  quorum  was  not  achieved  In  the 
markup  session  called  on  this  issue. 
However,  the  staff  of  the  committee  has 
worked  up  language  establishing  the 
mlnlmimi  requirements  that  it  feels  are 
necessary  If  blind  trusts  are  to  be  per- 
mitted. That  language  will  be  offered  as 
an  amendment  later  today  on  the  floor 
by  Senator  Dahforth  and  represents  the 
best  thinking  of  the  committee  staff  as  to 
what  requirements  should  be  Imposed 
on  blind  trusts  if  they  are  to  be  per- 
mitted to  continue. 

The  guidelines  for  these  requirements 
were  laid  out  in  discussions  with  Sena- 
tors and  the  staff  after  the  hearings.  We 
had  very  important  contributions  and 
Input,  particularly  from  such  organiza- 
tions as  Common  Cause  which  have  paid 
very  close  attention  to  this.  It -is  my  un- 
derstanding that  Common  Cause  would 
prefer  that  there  be  no  blind  trusts,  but 
If  the  Senate  in  Its  wisdom,  and  the 
House,  decide  that  blind  trusts  shall  be 
provided  for.  they  laid  down  certain 
criteria  which  I  think  will  protect,  to 
the  greatest  possible  extent,  the  public 
Interest  in  this  regard.  I,  for  one.  wish 
to  express  appreciation  to  Common 
Cause  for  their  leadership  and  for  the 
guidance  they  have  provided  in  this 
particular  area  to  the  Congress. 

Title  rv  creates  an  Office  of  Oovem- 
ment Ethics  within  the  Civil  Service 
Commission.  Iliis  office  Is  to  be  headed 
by  a  director,  appointed  by  the  Pre.sider.t. 
with  the  advice  and  consent  of  the  Sen- 
ate. The  Office  of  Government  EU.ics  will 
have  primary  responsibility  for  imple- 
menting the  financial  disclosure  provi- 
sions of  this  legislation  for  the  executive 
branch.  This  office  Is  fully  supported  by 
the  administration.  In  the  Senate,  tlie 
equivalent  office  will  be  the  Senate 
Ethics  Committee  which  will  have  re- 
sponsibility for  implementing  and  over- 
seeing financial  disclosure  requirements 
on  the  part  of  Senators  and  covered  Sen- 
ate staff. 

Title  V  of  the  bill  places  restrictions 
on  post-Oovemment  service  activities  by 
officials  and  employees  of  the  executive 
branch.  It  has  three  basic  categories  of 
prohibitions :  First,  it  bans  former  execu- 
tive branch  ofScials  for  life  from  partici- 
pating in  matters  before  an  agency  if 
that  official  participated  personally  and 
substantially  on  that  specific  issue  while 
in  office;  second,  there  is  a  2-year  ban 
on  matters  where  the  official  had  official 
responsibility  for  that  matter  during  his 
last  year  of  Government  service:  this  is 
similar  to  current  law,  except  that  the 
prohibition  \b  increased  for  1  to  2  years ; 
third,  for  a  period  of  1  year  after  leaving 
Government  service,  the  former  official 
Is  prohibited  from  contacting  his  former 
department  or  agency  on  any  matter 
pending  before  that  department  or 
agency  regardless  of  the  nature  of  that 
proceeding  or  the  degree  of  association 
the  official  had  with  that  matter. 

This  title  is  also  fully  supported  by 
the  administration. 

Mr.  President,  in  this  case  I  commend 
President  Carter  who  has  made  it  emi- 
nently clear  that  he  feels,  along  with 
many  of  us  in  the  Congress,  that  the  re- 
volving door  aspects  of  holding  public 
office  should  end.  Certainly,  it  would  ap- 


pear to  be  a  conflict  when  a  person  on 
Monday  leaves  public  office  and  on  Tues- 
day starts  practicing  law  dealing  with 
some  of  the  very  same  things  he  dealt 
with  before  in  the  Government.  The  par- 
ticular advantage  that  he  gives  In  selling 
those  legal  services  to  his  client  many 
times  is  at  the  cost  of  the  public  interest. 

The  President,  In  focusing  on  thLs,  to- 
gether with  all  of  us  in  the  Governmental 
Affairs  Committee,  has  brought  forward 
a  tiUe  in  this  bill  which  will,  I  believe, 
contribute  to  strengthening  the  confi- 
dence of  the  public  in  Govenunent.  We 
cannot  forget  that  the  reason  for  this 
piece  of  legislation.  S.  555,  which  is  be- 
fore us  today,  is  an  aftermath  of  Water- 
gate which  brought  shame  and  disgrace 
to  the  Government  and  to  the  American 
people. 

What  the  Oovemmental  Affairs  Com- 
mittee has  tried  to  do  is  to  respond  to 
that  and  find  a  way  to  restore  the  basis 
for  confidence  in  public  officials  and  in 
the  Federal  Government.  I  feel  that  we 
have  gone  a  long  way  in  learning  from 
the  past  and  drawing  upon  it,  and  not 
doing  so  in  the  immediate,  emotional 
reaction  to  Watergate  but  waiting  a  pe- 
riod of  time  until  it  all  settles.  We  can 
now  take  Into  account  the  longer  range 
view.  Many  of  the  titles  we  have  been 
discussing  are  the  response  that  we  have 
had  to  circumstances  that  we  certainly 
do  not  look  upon  as  our  greatest  hours 
of  glory. 

In  sum.  Mr.  President,  this  bill  Is  a 
most  Important  piece  of  legislation  at- 
tempting to  remove  confiicts  of  Interest 
and  the  appearance  of  confiicts  of  Inter- 
est both  during  the  term  of  office  of  a 
government  official  and  after  his  leaving 
office. 

Mr.  President,  I  have  long  felt  that 
many  of  the  reforms  proposed  in  S.  555 
can  go  a  long  way  toward  restoring  com- 
plete faith  by  the  American  public  in  the 
political  process.  There  Is  no  question 
that  the  best,  and  ultimately  only  way,  to 
insure  that  the  Department  of  Justice  at- 
tempts to  equally  enforce  the  laws  of  the 
Nation  is  to  make  certain  that  only  the 
most  highly  qualified  individuals  hold 
high  positions  in  that  agency.  However.  I 
do  feel  that  the  institutional  changes 
proposed  In  S.  555,  which  have  been 
worked  out  with  the  cooperation  and  as- 
sistance of  the  Attorney  General  and 
other  officials  of  the  Justice  Department, 
can  eliminate  the  existence  and  appear- 
ance of  conflicts  of  interest  in  a  wide 
range  of  cases  as  well  as  enable  the  pub- 
lic to  have  a  better  idea  of  the  outside 
financial  interests  of  its  most  senior  civil 
servants. 

I  look  forward  to  the  debate  on  this 
crucial  bill  and  am  hopeful  that  it  will  be 
passed  as  soon  as  possible. 

Once  again,  I  pay  tribute  to  my  distin- 
guished colleague  (Mr.  Ribicoff)  for  his 
leadership  in  this  area. 

ADOmONAL    STATEMENT    StrBMITTED 

Mr.  ABOUREZK.  Mr.  President,  I  am 
a  strong  supporter  of  S.  555.  especially  of 
title  n  which  establishes  an  Office  of 
Congressional  Legal  Counsel  to  defend 
Congress  and  congressional  interests  in 
court. 

As  chairman  of  the  Subcommittee  on 
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Separation  of  Powers  last  session  I 
chaired  hearings  on  "Representation  of 
Congress  and  Congressional  Interests  in 
Court."  These  hearings  represent  the 
most  detailed  analysis  yet  undertaken  of 
the  problems  Congress  has  in  obtaining 
adequate  legal  representation.  The  hear- 
ings nm  over  750  pages  and  include  120 
exhibits,  many  of  them  never  before 
made  public. 

In  conjunction  with  the  subcommittee 
hearings.  I  introduced  S.  2731  on  Decem- 
ber 2,  1975,  a  bill  to  establish  an  Office  of 
Congressional  Legal  Counsel  to  represent 
Congress  In  court.  A  copy  of  that  bill  is 
printed  in  the  subcommittee  hearings 
at  pages  92-112.  This  bill  was  considered 
by  the  Senate  Committee  on  Government 
Operations  at  its  December  1975  hearings 
on  S.  495  at  which  time  I  testified  on  title 
II.  See  Watergate  Reorganization  and 
Reform  Act.  at  119-123,  460-554.  On  the 
basis  of  the  hearings  of  the  Subcommit- 
tee on  Separation  of  Powers  and  a  state- 
ment submitted  to  the  subcommittee  by 
the  Justice  Department  on  the  constitu- 
tionality of  S.  2731  (hearings,  at  pages 
87-91),  I  submitted  an  amendment  in 
the  nature  of  a  substitute  for  S.  2731  on 
March  31,  1976.  When  S.  495  was  re- 
ported to  the  floor  by  the  Committee  on 
(jovernment  Operations  on  May  12, 1976, 
the  bulk  of  S.  2731  was  substituted  for  its 
title  II.  See  Senate  Report  94-823, 
May  12,  1976. 

When  S.  495  was  reported,  I  arranged 
for  it  to  be  re-referred  to  the  Judiciary 
Committee — see  122  Congressional  Rec- 
ord, p.  13693.  May  12.  1976.  The  Judiciai-y 
Committee  was  automatically  discharged 
from  its  consideration  of  S.  495  when, 
due  to  a  filibuster  in  committee,  it  failed 
to  take  action  within  the  time  period  of 
the  referral.  In  a  June  22  letter  to  Sen- 
ator Ribicoff  and  Senator  Percy  of  the 
Government  Operations  Committee,  a 
majority  of  the  members  of  the  Judi- 
ciary Committee  announced  that  they 
would  have  voted  to  report  S.  495  had 
they  had  the  opportunity  to  do  so — 122 
Congressional  Record,  pp.  19959-19960, 
June  23,  1976. 

When  S.  495  came  up  for  debate  in  the 
Senate  on  July  1, 1  made  a  long  and  de- 
tailed statement  on  the  need  for  an 
Office  of  Congressional  Legal  Counsel. 
See  122  Congressional  Record,  pp. 
22792-22797.  July  20.  1976. 

S.  495.  with  title  II  intact  except  for  a 
few  clarifying  amendments,  was  adopted 
by  the  Senate  on  July  21,  1976.  by  the 
resounding  vote  of  91  to  5.  See  122  Con- 
gressional Record,  p.  23075  (July  21, 
1976).  The  House  was  unable  to  take 
action  in  the  short  period  of  time  left 
in  the  94th  Congress. 

When  the  bill  was  reintroduced  as 
S.  555  on  February  1, 1977. 1  made  a  long 
detailed  statement  on  title  II,  including 
a  description  of  certain  changes  I  had 
made  during  the  winter.  See  123  Con- 
gressional Record,  dd.  2961-2982,  Febru- 
ary 1,  1977.  I  testified  on  title  n  at  the 
Goverrunental  Affairs,  May  4,  1977,  hear- 
ing. I  ask  unanimous  consent  that  a  copy 
of  my  May  4,  1977,  statement  be  printed 
in  the  Record  following  my  statement. 

The  Governmental  affairs  Committee 
has  again  reported  title  II  unanimously. 
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With  a  few  minor  exceptions  title  n  is 
the  same  as  I  proposed  on  March  31, 
1976,  and  as  the  Senate  overwhelmingly 
adopted  last  June. 

As  I  have  been  arguing  for  several 
years  now,  it  is  absolutely  clear  that 
Congress  must  take  control  of  litigation 
which  affects  its  Interests.  There  has 
been  a  reluctance  on  the  part  of  some 
Members  to  establish  this  office  because 
they  do  not  believe  Congress  should  seek 
to  effectuate  its  will  by  becoming  In- 
volved in  litigation.  This  sentiment  com- 
pletely misconstrues  the  problem.  What 
we  are  talking  about  here  Is  Congress 
defending  itself  in  litigation.  It's  very 
simple.  If  Congress  is  sued.  Congress 
should  defend  itself.  By  not  defending  it- 
self vigorously  in  the  courts.  Congress 
actually  encourages  the  bringing  of  such 
suits  against  Congress.  By  defending  it- 
self Congress  is  not  resorting  to  the 
courts  to  effectuate  its  will.  It  is  making 
sure  that  the  courts  do  not  further  re- 
strict congressional  power.  As  the  report 
of  the  Governmental  Affairs  Committee 
states: 

In  each  of  these  types  of  cases,  the  vital 
Interests  of  Congress  will  be  affected  whether 
or  not  Congress  chooses  to  advocate  Its  posi- 
tion to  the  court.  Because  our  judicial  sys- 
tem relies  on  adverse  parties  to  sharpen  the 
Issues  In  order  for  the  court  to  make  the  best 
decision,  it  Is  essential  that  the  courts  have 
the  opportunity  to  evaluate  congressional 
Interests  based  upon  the  vigorous  and  effec- 
tive presentation  of  those  Interests  to  the 
court  by  an  attorney  representing  the  (Con- 
gress. Report  at  8-9. 

If  Congress  intends  to  reassert  its  pow- 
er as  a  coequal  branch  of  Government,  it 
must  defend  itself  in  court  just  as  vigor- 
ously as  it  defends  itself  in  the  political 
arena. 

I  also  hear  arguments  that  there  is  not 
enough  litigation  to  justify  establishing 
an  in -house  office  in  Congress.  Let  me 
quote  the  committee  report  on  this  point : 

In  the  last  six  years  alone  the  Justice  De- 
partment alone  has  defended  members,  offi- 
cers, and  committees  of  Congress  In  at  least 
70  cases.  This  total  does  not  even  Include 
the  60  legal  matters  before  the  courts  In 
which  the  Senate  Watergate  Committee  be- 
came Involved  (Senate  Report  93-981).  Pinal 
Report  of  the  Senate  Select  Committee  at 
1079)  nor  at  least  ten  other  recent  cases  In 
which  private  counsel  has  been  retained,  nor 
numerous  other  legal  proceedings  In  which 
subpenas  for  Congressional  documents  have 
been  Issued.  All  told.  Congress  has  been  In- 
volved In  no  less  than  200  legal  proceedings 
In  recent  years.  Report  at  10-11. 

The  counsel  can  also  bring  civil  sub- 
pena  enforcement  actions  imder  a  new 
jurisdictional  statute.  The  counsel  will  be 
called  upon  to  do  this  at  least  a  half 
dozen  times  a  year.  These  litigation  re- 
sponsibilities only  begin  to  explain  how 
busy  the  counsel  will  be.  The  counsel 
must  also  advise  Congress  and  commit- 
tees on  investigative  procedures,  draft- 
ing of  subpenas,  witnesses  rights,  and 
other  matters  which  Involve  considera- 
tions of  potential  litigation.  I  believe  the 
most  vivid  explanation  of  the  type  of 
litigation  which  the  counsel  must  handle 
is  contained  in  a  statement  which  the 
committee  invited  the  House  Clerk  to 
submit  to  the  committee  during  consider- 
ation of  this  bilL  I  ask  unanimous  con- 


sent that  a  copy  of  the  Clerk's  statement 
also  be  printed  in  the  Record  following 
this  statement. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ABOUREZK.  I  want  to  emphasize 
that  the  committee  estimates  that  the 
cost  of  setting  up  and  running  this  office 
should  be  no  greater  than  that  which  the 
Justice  Department  expends  In  repre- 
senting Congress  and  which  the  Con- 
gress spends  in  hiring  private  counsel. 

As  I  have  mentioned,  at  present  the 
Congress  is  represented  by  the  Justice 
Department  in  most  of  the  litigation 
brought  against  the  Congress.  The  Jus- 
tice Department  supports  both  the  con- 
stitutionality and  the  desirability  of  Con- 
gress establishing  a  Congressional  Coim- 
sel  Office.  I  believe  the  judgment  of  the 
Department — which  is  intimately  famil- 
iar with  the  problem  created  by  its  rep- 
resentation of  Congress — should  be  given 
great  weight  in  any  consideration  of  title 
II.  Congress  should  heed  the  advice  of  its 
present  lawyer  when  that  la'wyer  advises 
Congress  to  retain  new  counsel. 

Finally.  I  want  to  address  the  crucial 
remaining  issue  about  the  Counsel  Office. 
That  question  is  whether  the  House  will 
agree  to  establishing  one  joint  House- 
Senate  office  or  insist  on  establishing  its 
own  separate  office.  I  am  well  aware  as 
one  who  has  served  in  the  House  that 
many  in  the  House  are  wary  of  establish- 
ing joint  House-Senate  offices.  In  view 
of  this  attitude,  title  II  is  drafted  to  as- 
sure that  the  Counsel  and  the  office  are 
under  the  firm  and  continuous  control 
of  Congress  and  its  leadership.  The 
Counsel  has  no  power  to  conduct  studies 
or  make  recommendations.  The  Counsel 
cannot  defend  any  member  or  commit- 
tee unless  at  least  one  House  adopts  a 
resolution  authorizing  the  Coimsel  to  do 
so.  This  requirement  is  typical  of  the 
bill.  The  Counsel  cannot  be  directed  to 
bring  a  subpena  enforcement  action  im- 
less  at  least  one  House  adopts  a  resolu- 
tion authorizing  the  Counsel  to  do  so. 
The  Counsel  cannot  be  directed  to  in- 
tervene or  file  an  amicus  brief  on  behalf 
of  Congress  unless  at  least  one  House 
adopts  a  resolution  authorizing  the 
Counsel  to  do  so. 

The  Counsel  cannot  represent  a  Mem- 
ber of  Congress  in  any  type  of  legal  pro- 
ceeding simply  on  the  request  of  that 
Member.  This  bill  does  not  establish  a 
free  legal  defense  fund  for  Members  in 
trouble  with  the  law.  The  Ciunsel  can 
never  be  authorized  to  defend  a  Mem- 
ber indicted  for  a  crime  even  if  one  House 
adopts  a  resolution  authorizing  the 
Counsel  to  do  so.  The  Counsel  can  only 
be  directed  to  defend  a  Member  if  the 
requirements  of  section  204(a)(1)  of 
the  bill  are  satisfied.  Section  204(a)  (1) 
only  applies  to  "civil"  actions  involving 
a  Member's  "official  or  representative 
capacity."  Because  the  Counsel  office  is 
established  by  law,  this  limitation  can- 
not be  waived  by  adoption  of  a  simp.e 
resolution  in  a  particular  case. 

Finally,  the  bill  specifically  makes  the 
Counsel  accountable  to  a  bipartisan  joint 
leadership  group.  That  group  will  ex- 
ercise day  to  day  supervision.  I  can 
guarantee  every  Member  that  the  joint 
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leadership  will  have  no  hesitancy  to  ex- 
ercise firm  control.  Not  only  will  the 
Counsel  be  subject  to  firm  and  con- 
tinuous control,  but  neither  House  can 
dominate  the  Cotmsel.  Each  House  has 
equal  access  to  the  Counsel's  services. 
Neither  House  can  Interfere  If  the  other 
House  directs  the  Cotmsel  to  enter  a 
given  court  proceeding.  The  Joint  lead- 
ership group  Is  made  up  of  an  equal 
number  of  Members  of  each  House.  Both 
Houses  must  approve  selection  of  the 
Counsel  and  both  may  remove  the 
Counsel. 

If  there  is  any  conflict  between  the  de- 
mands being  made  by  both  Houses  on 
the  Cotinsel,  the  bill  provides  that  the 
Joint  leadership  group  must  resolve  the 
conflict  before  the  Counsel  can  represent 
either  House.  If  only  one  House  wishes  to 
Intervene  In  a  court  proceeding.  It  can 
Intervene  only  In  Its  own  name — never 
In  the  name  of  the  "Congress." 

Given  these  multiple  protections 
against  either  body  dominating  the  ofBce, 
the  House  should  agree  to  establishing 
a  Joint  office  with  the  Senate  on  gnninds 
of  economy  alone.  It  will  be  very  expen- 
sive and  wasteful  for  two  offices  each  to 
establish  a  set  of  research  flies,  to  de- 
velop expertise  on  a  wide  range  of  Issues, 
and  to  pay  top  salary  for  two  Counsels 
and  two  deputies. 

Establishing  two  offices  is  not  only 
wasteful  economicaUy,  however.  An  even 
more  serious  waste  is  the  loss  in  coordi- 
nating House  and  Senate  Utigations 
strategies  on  common  issues  like  protec- 
tion of  the  vital  constitutional  protection 
of  Congress  imder  the  speech  and  debate 
clause. 

There  is  no  disagreement  between  the 
House  and  Senate  on  the  need  for  Con- 
gress to  prevent  encroachments  of  Con- 
gressional powers  and  prerogatives. 

Let  me  take  a  recent  example,  which 
illustrates  the  conunon  agreement  be- 
tween the  House  and  Senate  on  the  need 
for  Congress  to  defend  Its  powers  In 
court.  As  a  general  proposition,  the  Sen- 
ate is  less  enthusiastic  about  the  con- 
gressional veto  than  the  House.  How- 
ever, when  the  constitutionality  of  the 
congressional  veto  was  recently  chal- 
lenged In  the  Atkins  and  Ramsey  Clark 
cases,  the  Senate  was  Just  as  vigorous 
in  defending  the  constitutionality  of  the 
congressional  veto  as  the  House.  Recent- 
ly, the  Court  of  Claims  upheld  the  con- 
stitutionality of  the  congressional  veto 
In  the  Atkins  case.  This  example  demon- 
strates the  conmion  belief  in  the  House 
and  Senate  that  the  Congress  should 
never  stand  by  and  let  courts  Infringe  on 
the  constitutional  powers  of  Congress. 

If  the  House  establishes  a  separate 
counsel  office,  the  advantage  of  Congress 
presenting  a  ixnlted  front  to  those  who 
challenge  congressional  powers  will  be 
lost.  When  one  case  involving  a  con- 
gressional power  such  as  speech  and  de- 
bate clause  immunity  is  pending  against 
an  officer  of  one  House,  tu-guments  made 
in  that  case  may  have  great  significance 
to  the  defense  of  an  employee  of  the 
other  House  pending  at  the  same  time. 
Whenever  litigation  challenges  arise, 
Congress  must  formulate  a  long-range  as 
well  as  a  short-term  litigation  strategy. 
It  is  only  possible  to  anticipate  legal  de- 


velopmmts  by  following  a  coherent  and 
unified  strategy. 

My  conclusion  from  these  facts  is  that 
for  each  House  to  have  Its  own  litigation 
office  will  be  little  better  than  relying  on 
the  executive  branch  to  defend  Congress. 
I  have  confidence  that  the  House  will 
understand  the  desirability  of  a  Joint  of- 
fice. 

I  would  like  to  discuss  a  nimiber  of 
matters  which  will  help  In  interpreting 
exactly  how  this  bill  will  operate  in  prac- 
tice. To  do  this  I  would  like  to  ask  the 
chairman  of  the  Governmental  Affairs 
Committee  how  title  n  relates  to  a  num- 
ber of  types  of  legal  proceedings  which 
are  not  specifically  referred  to  in  sec- 
tions 204,  205,  206,  and  207.  These  four 
sections  describe  the  basic  functions  that 
the  counsel  may  be  directed  to  perform 
on  behalf  of  Congress.  Section  203  sets 
forth  the  procedures  which  must  be  fol- 
lowed before  the  counsel  may  be  directed 
to  perform  these  functions.  For  example, 
the  procedure  for  authorizing  the 
counsel  to  bring  a  civil  action  to  enforce 
a  subpena  is  to  Introduce  a  resolution  or 
concurrent  resolution.  In  contrast  to  au- 
thorize the  counsel  to  defend  Congress 
(me  must  Introduce  a  resolution  or  con- 
current resolution  or  secure  a  two-thirds 
vote  of  the  Joint  leadership  group.  Be- 
cause the  procedures  differ,  one  must 
determine  first  which  of  the  four  basic 
sections  of  title  n  describes  the  tjrpe  of 
legal  representation  which  one  desires. 
Normsd^,  this  Is  simple,  but  sometimes  it 
may  not  be. 

The  first  of  these  types  of  proceedings 
which  raise  this  Issue  involves  the  filing 
of  a  petition  by  Congress  or  a  commit- 
tee with  a  court  to  secure  a  writ  of 
habeas  corpus  ad  testificandiun.  The 
purpose  of  such  a  writ  is  to  make  a  per- 
son Incarcerated  In  a  State  or  Federal 
prison  available  to  a  committee  as  a  wit- 
ness. Petitions  for  such  writs  are  rou- 
tine for  subcommittees  like  the  Perma- 
nent Investigations  Subcommittee  of  the 
Governmental  Affairs  Committee,  which 
often  Investigates  criminal  conduct.  Peti- 
tions for  such  writs  have  become  ex- 
tremely common.  The  Watergate  Com- 
mittee secured  20  such  writs  in  1973.  See 
"Appendix  to  the  Hearings  of  the  Select 
Committee  on  Presidential  Campaign 
Activities,  Legal  Documents,  Relating  To 
The  Select  Committee  Hearings,"  93d 
Congress,  first  and  second  sessions,  1974 
at  2156-2157.  The  form  that  such  peti- 
tions and  writs  take  is  shown  in  "Leading 
Cases  on  Congressional  Investigatory 
Power,"  Joint  Committee  on  Congres- 
sional Operations,  94th  Congress.  1976,  at 
87-68.  Courts  almost  invariably  grant 
such  petitions  without  any  need  for 
briefs,  argument,  or  a  hearing. 

A  full-fledged  Judicial  proceeding  could 
arise,  however,  If  the  Imprisoned  party 
moved  to  quash  a  petition  for  a  writ  of 
habeas  corpus  ad  testificandum  as  oc- 
curred In  1956  with  a  petition  for  a  writ 
by  the  Senate  Banking  Committee.  In 
that  case  a  writ  was  issued  and  the  pris- 
oner did  appear  before  the  committee 
on  October  8,  1956.  Nonetheless  the  pris- 
oner continued  to  press  his  motion  to 
quash  the  writ  In  hopes  to  prove  that 
his  testimony  had  been  unlawfuUy  ob- 
tained and  that  no  criminal  contempt  of 


Congress  proceeding  could  result.  The 
motion  to  quash  the  writ  was  eventually 
dismissed  by  the  Court  of  Appeals  as 
moot.  However,  that  decision  was 
reached  only  after  two  courts  had  heard 
the  case.  The  motion  to  quash  the  writ 
was  initially  dismissed  by  the  District 
Court  on  October  19.  1956.  That  decision 
was  not  affirmed  by  the  Court  of  Appeals 
for  the  Seventh  Circuit  imtll  June  28, 
1957.  See  "In  the  Matter  of  Hearings  by 
the  Committee  on  Banking  and  Currency 
of  the  United  States  Senate,"  245  P.2d 
667  (7th  Cir.  1957) .  The  legal  papers  filed 
by  the  committee  before  the  district 
court  appear  in  "Illinois  Banking  Situa- 
tion," hearings  before  the  Committee  on 
Banking  and  Currency  of  the  U.S.  Sen- 
ate, 84th  Congress,  second  session,  part 
n,  October  1956.  at  1128-1148. 

(It  may  well  be  that  a  motion  to  quash 
such  a  writ  would  now  be  subject  to  a 
summary  Judgment  motion  on  groimds  of 
speech  and  debate  clause  immunity  un- 
der the  recent  precedent  set  in  Eastland 
against  U.S.  Servicemen's  Fund.) 

The  question  which  this  unusual  case 
raises  here  is  whether  the  Coimsel  would 
be  directed  to  appear  to  contest  such  a 
motion  to  quash  under  section  204  or 
under  section  205  of  the  bill.  Section  204 
concerns  defense  of  Congress  while  sec- 
tion 205  concerns  subpena  enforcement. 
The  answer  to  this  question  makes  some 
difference  because  the  Joint  Leadership 
Group  could  be  a  two-thirds  vote  auth- 
orize defense  of  Congress  under  section 
204  but  not  authorize  enforcement  of  a 
subpena  under  section  205.  The  question 
Is  the  following:  Would  appearance  by 
the  Counsel  to  contest  a  motion  to  quash 
a  writ  of  habeas  corpus  ad  testificandum 
be  equivalent  to  defending  Congress  or 
to  enforcing  a  subpena? 

In  my  opinion  it  Is  equivalent  to  de- 
fense of  Congress  under  section  204.  I 
reach  this  conclusion  because  by  defeat- 
ing a  motion  to  quash  a  writ  all  one  does 
is  maintain  the  status  quo — that  is  main- 
tain the  existing  force  and  effect  of  the 
writ.  By  maintaining  the  existing  force 
and  effect  of  the  writ,  no  steps  toward 
enforcement  are  taken.  The  proceeding 
is  essentially  the  same  as  where  a  sub- 
penaed  party  brings  a  civil  action  to  en- 
Join  enforcement  of  a  subpena,  such  as 
was  attempted  in  the  Servicemen's  Fund 
case.  By  dismissing  that  injunction  ac- 
tion the  Supreme  Court  took  no  position 
on  whether  or  not  the  subpena  could 
later  be  enforced.  With  a  writ  of  habeas 
corpus,  whether  or  not  the  prisoner  ul- 
timately has  any  right  to  refuse  to  com- 
ply with  the  committee's  requests  or  ques- 
tions once  the  prisoner  is  brought  before 
a  committee  would  have  to  be  decided  In 
a  subsequent  civil  or  criminal  contempt 
proceeding.  The  purpose  of  maintaining 
the  writ  is  solely  to  secure  the  prisoner's 
attendance  so  that  questions  can  be 
asked  of  him. 

I  would  like  to  ask  the  chairman  of 
the  Governmental  Affairs  Committee 
whether  he  agrees  with  this  analysis. 

Mr.  RIBICOFF.  Yes,  I  agree.  May  I 
say  this  is  Just  the  commonsense  ap- 
proach I  hope  will  be  taken  in  interpret- 
ing sections  204,  205,  206,  and  207.  One 
must  look  to  the  essential  purpose  of  a 
legal  proceeding  to  determine  which  of 
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the  sections  of  titli  11  applies.  One  is 
bound  to  come  across  unusual  cases  like 
the  Banking  Committee  case  which  do 
not  flt  neatly  into  sections  204-207  and 
one  should  take  a  commonsense  ap- 
proach to  determine  what  procedures 
should  be  followed  to  authorize  the  Coun- 
sel's involvement. 

Mr.  ABOUREZK.  I  would  like  to  em- 
phasize that  title  n  says  nothing  with 
respect  to  whether  or  not  Congress  or  a 
House  of  Congress  must  approve  the  fil- 
ing of  a  petition  for  a  writ  of  habeas 
corpus  ad  testificandum.  It  Is  my  under- 
standing that  neither  House  presently 
requires  that  it  be  consulted  before  such 
a  petition  is  filed.  The  Counsel  could  cer- 
tainly advise  committees  how  to  draft 
and  file  such  petitions  when  requested  to 
do  so  without  any  need  for  approval  by 
the  Joint  Leadership  Group  or  the  body. 

Second.  I  want  to  clarify  how  the  bill 
relates  to  directing  the  Counsel  to  rep- 
resent a  committee  in  negotiating  with 
a  subpenaed  part  to  secure  compliance 
with  a  subpena.  Section  205  applies  only 
to  bringing  an  action  to  enforce  a  sub- 
pena, not  to  negotiating  short  of  actually 
bringing  an  enforcement  action. 

My  understanding  is  that  such  repre- 
sentational activity  would  fall  within  the 
catch-all  provision  of  section  208(c). 
That  provision  states: 

The  counsel  shall  perform  such  other  duties 
consistent  with  the  purposes  and  limitations 
of  this  title  as  the  Congress  or  a  House  of 
Congress  may  direct. 

In  most  cases  negotiations  over  com- 
pliance with  a  subpena  will  be  under- 
taken by  committee  staff.  Under  section 
208(a)  (6)  the  coimsel  may  give  advice 
and  consent  and  cooperate  with  such 
committee  staff  but  not  represent  the 
committee.  If  enforcement  probably  will 
be  required  after  such  negotiations,  how- 
ever, a  committee  may  well  want  the 
counsel  to  represent  it  in  the  negotiations 
as  well  as  in  any  subsequent  enforcement 
action. 

Again,  I  ask  the  chairman  of  the  Gov- 
ernment Affairs  Committee  whether  this 
is  the  type  of  activity  which  section  208 
(c)  is  designed  to  cover. 

Mr.  RIBICOFF.  Section  208(c)  is  de- 
signed to  accommodate  precisely  the 
type  of  activity  which  you  describe.  It  is 
not  possible  to  cover  all  of  the  types  of 
legal  services  in  which  it  may  be  desirable 
for  the  congressional  counsel  to  engage. 
Section  208(c)  provides  the  needed  flexi- 
bility to  accommodate  situations  such  as 
you  describe.  Of  course,  Congress  cannot 
authorize  representational  activity  under 
section  208(c)  which  is  inconsistent  with 
the  limitations  In  sections  204-217. 

Mr.  ABOUREZK.  In  a  similar  vein, 
would  section  208(c)  also  apply  to  a 
situation  where  the  counsel  appears  in 
court  to  move  that  the  court  direct  a  U.S. 
attorney  to  release  documents  in  the 
custody  of  a  grand  jury?  Let  me  explain 
wliat  I  mean  before  you  answer. 

As  I  understand  it,  the  problem  I  am 
referring  to  often  arises  when  Congress 
needs  access  to  documents  from  a  person 
who  has  already  given  up  the  documents, 
including  the  originals  and  all  copies,  in 
resE>onse  to  a  grand  jury  subpena.  There 
is  no  reason  why  Congress  should  not  be 
able  to  obtain  the  same  documents  to 


fulfill  Its  legislative  purposes  Just  because 
both  originals  and  copies  were  subpened. 
If  Congress  subpened  the  materials  first, 
I  have  no  doubt  that  it  would  normally 
release  them  to  a  grand  Jury  upon  re- 
quest. 

Congress  would  normally  simply  ap- 
pear before  a  court  and  request  the  docu- 
ments rather  than  attempt  to  enforce  a 
subpena.  In  fact,  the  Senate  Banking 
Committee  did  this  in  1956  in  connection 
with  the  same  Investigation  which  led 
to  the  writ  of  habeas  corpus  ad  testifican- 
dum. Coimsel  for  the  committee,  Matthew 
Hale,  moved  that  the  U.S.  attorney  be 
directed  by  the  court  to  permit  inspec- 
tion and  copying  of  certain  documents 
in  the  custody  of  the  U.S.  attorney.  See 
"In  re  Hearings  Before  the  Committee 
on  Banking  and  Currency  of  the  United 
States  Senate,"  19  F.R.D.  410  (ND.  111. 
1056) .  The  legal  documents  of  tlie  com- 
mittee are  printed  in  "Illinois  Banking 
Situation,"  Hearings  Before  the  Commit- 
tee on  Banking  and  Currency  Commit- 
tee, 84th  Congress,  second  session,  part 
n,  October  1956,  at  1148-1178.  A  copy  of 
the  court's  opinion  is  attached  as  ex- 
hibit —  to  my  statement. 

The  court  granted  the  committee's 
motion  on  the  grounds  that  the  com- 
mittee desired  access  to  the  document 
"for  itself,  independently,  rather  than 
because  it  was  stated  before  or  displayed 
to  the  grand  jury  .  .  ."  Id.  at  412.  The 
committee  was  "not  asking  whether  the 
document  was  used  in  any  other  facet 
of  the  grand  Jury  proceedings."  Id.  at 
413.  This  same  rationale  has  been  ap- 
plied in  similar  cases  where  third  parties 
desired  access  to  grand  jury  documents. 
See  for  example  United  States  v.  Inter- 
state Dress  Carriers.  280  F.2d  52  (2d  Clr. 
1960).  (ICC  request) ;  Davis  v.  Romney, 
55  F.R.D.  337  (E.D.  Pa.  1972)  (request  of 
plaintiffs  in  a  civil  proceeding) ;  and 
Mallinckrodt  Chemical  Works  v.  Sachs. 
58  F.R.D.  348  (S.D.  NY  1973)  (request  of 
plaintiffs  in  a  civil  proceeding) .  See  also 
"The  Federal  Grand  Jury."  22  F.R.D. 
457-460. 

My  question  earlier  was  whether  sec- 
tion 208(c)  would  apply  where  a  com- 
mittee desired  the  counsel  appear  in 
court  to  m.ove  that  the  court  disclose 
grand  jury  documents? 

Mr.  RIBICOFF.  Again.  I  agree  with 
your  analysis.  Section  208(c)  was  in- 
cluded in  the  bill  to  provide  precisely 
this  type  of  flexibility. 

Mr.  ABOUREZK.  I  would  like  to  con- 
clude this  discussion  by  thanking  the 
distinguished  chairman  of  the  Govern- 
mental Affairs  Committee  for  his  sup- 
port and  assistance  with  title  II.  I  be- 
lieve he  has  shown  real  leadership  on 
this  bill  by  bringing  it  out  of  his  com- 
mittee again  this  Congress  so  that  the 
House  will  have  a  chance  to  take  early 
action.  I  would  also  like  to  commend 
Senator  Ribicoff  for  the  performance 
of  the  Counsel  to  the  Governmental  Af- 
fairs Committee  who  is  in  charge  of  this 
legislation,  Dave  Schaefer.  Mr.  Schaefer 
has  performed  in  a  highly  professional 
manner  in  coordinating  the  inputs  of  all 
of  the  persons  interested  in  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 


statement  before  the  Senate  Committee 
on  Governmental  Affairs. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Senator  James  ABomiEZK  Be- 
fore Governmental  Atfaies  on  S.  655  on 
May  4.  1977 

It  Is  a  pleasure  to  testify  again  this  year 
on  legislation  to  establish  an  Office  of  Con- 
gressional Legal  Counsel.  I  testified  before 
this  Committee  on  December  8,  1976,  on  the 
Congressional  Counsel  Title  of  S.  496,  the 
VV^atergate  Reorganization  and  Reform  Act. 
See  Watergate  Reorganization  and  Reform 
Act  of  1975,  Hearings  before  the  Committee 
on  Qovernment  Operations  on  S.  495,  at  119- 
123,  460-554  At  the  same  time  the  Subcom- 
mittee on  Separation  of  Powers,  of  which  I 
was  then  chairman,  held  extensive  hearings 
on  the  need  for  Congressional  Counsel.  S«e 
Representation  of  Congress  and  Congres- 
sional Interests  In  Court.  Hearings  Before 
the  Subcommittee  on  Separation  of  Powers. 
1976. 

Rather  than  repeat  my  statement  on  the 
need  for  establishing  this  office,  let  me  give 
the  highlights  of  what  has  happened  la 
congressional  litigation  since  December  1975. 
These  eighteen  months  have  been  exceed- 
ingly busy. 

Several  Important  cases  were  pending  at 
the  time  of  my  testimony.  Among  these  were 
Ashland  Oil  v.  FTC.  McSurely  v.  McClellan, 
Common  Cause  v.  Bailar.  Galley  v.  Callaway, 
and  Davis  v.  Passman.  These  cases  Involved' 
respectively,  enforcement  of  a  House  sub- 
committee subpena,  a  damage  action  against 
a  Senate  subcommittee  for  certain  events 
occurring  during  an  Investigation,  a  consti- 
tutional attack  on  the  franking  privilege,  an 
appeal  of  a  coiul;  martial  on  grounds  of  re- 
fusal of  a  House  subcommittee  to  release  a 
transcript  of  an  executive  session,  and  a  case 
alleging  sex  discrimination  by  a  House  Mem- 
ber. 

Significant  events  occurred  In  each  of 
these  cases  since  my  testimony.  On  Decem- 
ber 18.  1976,  the  House  authorized  the  House 
Commerce  Committee  to  Intervene  In  Ash- 
land. On  September  20,  1976,  the  Court  of 
Appeals  for  the  District  of  Columbia  upheld 
the  position  of  the  Commerce  Committee. 

On  February  10,  1976,  the  same  court  or- 
dered a  rehearing  en  banc  In  the  McSurely 
case.  On  December  21.  1976,  the  court  re- 
versed an  earlier  ruling  of  a  three  Judge  pan- 
el holding  that  the  plaintiff's  case  should 
bo  dismissed.  Appeals  are  now  pending  from 
that  decision. 

In  Bailar,  the  House  Intervened  on  July  1. 
1976.  The  case  Is  still  pending. 

Lieutenant  Calley  lost  his  appeal  In  the 
Supreme  Court  on  April   6,   1976. 

Finally  on  January  3.  1977.  the  Fifth  Cir- 
cuit reversed  a  District  Court's  dismissal  ol 
the  Davis  case. 

A  number  of  new  court  challenges  have 
been  brought  against  Congress  during  this 
same  period.  Included  among  these  are  Clark 
v.  Valeo.  United  States  v.  ATT.  Hutchison  v. 
Proxmire,  Pressler  v.  Simon.  Thompson  v. 
Pendergast,  Mack  v.  Henshaw.  and  United 
States.  V.  Helstoski.  These  cases  Involve,  re- 
spectively, a  challenge  to  the  constitution- 
ality of  the  legislative  veto,  an  attempt  to 
raise  executive  privilege  as  a  bar  to  enforce- 
ment of  a  House  Subcommittee  subpena.  a 
libel  action  against  a  Senate  Member  for 
comments  made  on  the  floor  and  In  a  press 
release  regarding  public  expenditures,  a  chal- 
lenge to  the  constitutionality  of  the  Pay  Act. 
a  case  under  the  False  Claims  Act.  a  sim- 
ilar case  brought  by  a  defeated  congresslonnl 
candidate,  and  a  criminal  bribery  case 
brought  against  a  House  Member  raising 
Speech  and  Debate  Clause  Issues. 

The  Clark  case  was  brought  on  July  1, 
1976,    and   finally    dismissed    as   unrlp«    by 
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the  D.C.  Court  of  Appeals  on  January  21, 
1977.  The  case  ia  now  on  appeal. 

The  ATT  caoe  was  brought  on  July  22,  1976, 
and  remanded  for  settlement  negotiations  on 
December  30,  1976.  The  Hotise  authorized  one 
of  Its  subcommittees  to  Intervene  In  the  case 
on  Augiist  26,  1976.  The  negotiations  are  still 
continuing. 

The  Hutchinson  case  was  brought  in  Au- 
gxist,  1976,  and  dismissed  In  the  District 
Court  on  December  23,  1976.  The  Senate  au- 
thorized pajrment  of  Senator  Proxmlre's  ex- 
penses on  August  9,  1976. 

In  the  Preaaler  case,  the  House  was  forced 
to  hire  private  counsel  on  September  2.  1976. 
when  the  Justice  Department  withdrew  as 
counsel  for  the  House  Sergeant-at-Arms.  The 
case  Is  still  pending. 

The  General  Counsel  to  the  Hoiwe  Cleric  Is 
representing  the  House  In  both  the  Thomp- 
son and  Afocfc  cases,  brought  on  October  28, 
1976,  and  January  4,  1977,  respectively.  Both 
cases  are  still  pending. 

Finally,  the  Helstoski  case  Is  being  moni- 
tored after  a  February  18,  1977  District  Coiu-t 
opinion  dismissing  certain  Speech  and  De- 
bate defenses. 

This  brief  summary  of  congressional  litiga- 
tion In  the  last  eighteen  months  suffices  to 
emphasize  that  the  need  for  establishment 
of  an  Office  of  Congressional  Legal  Counsel 
remains  as  strong  or  stronger  than  when  I 
last  testified. 

I  would  like  to  focus  on  the  most  Impor- 
tant remaining  issues  about  the  counsels  of- 
fice: (1)  whether  the  House  and  Senate  will 
establish  a  Joint  office  or  whether  each  will 
establish  Its  own  office  and  (2)  whether  the 
office  will  be  non-partisan  and  under  the 
control  of  the  leadership  or  placed  under  the 
control  of  a  committee. 

Let  me  be  clear  on  the  first  of  these  Is- 
sues; I  believe  establishing  separate  House 
and  Senate  offices  will  cancel  out  much  of 
the  advantage  of  having  In-house  litigation 
counsel.  Only  by  establishing  a  Joint  House- 
Senate  office  will  the  Congress  be  able  effec- 
tively and  consistently  to  defend  Its  consti- 
tutional powers  In  court. 

This  Issue  of  the  basic  structure  of  the 
counsel  office  will  be  the  single  most  Impor- 
tant Issue  when  the  House  talces  up  the 
counsel  proposal.  The  Senate  la  clearly  on 
record  as  favoring  a  Joint  office.  Title  II  of 
8.  495  last  session  proposed  creation  of  a 
Joint  office.  No  opposition  to  a  Joint  office  was 
ever  raised  and  several  of  us  spoke  strongly 
in  favor  of  a  Joint  office. 

The  House  may  have  some  reservations 
about  establishing  a  Joint  office  on  the  fear 
that  the  Senate  might  dominate  the  office. 
This  fear  is  utterly  without  foundation.  The 
structiire  of  the  office  guarantees  that 
neither  House  can  dominate  the  office. 

Section  201(a)  (2)  provides  that  the  coun- 
sel and  deputy  counsel  shall  be  appointed  by 
the  President  pro  tempore  and  the  Speaker 
from  among  recommendations  submitted  by 
the  majority  and  minority  leaders  of  both 
Houses.  Section  201(a)(3)(A)  provides  that 
both  Houses  must  approve  the  appointment 
and  both  Houses  may  remove  the  counsel  or 
the  deputy. 

Section  202  makes  the  office  directly  re- 
sponsible to  a  bipartisan  Joint  Leadership 
Oroup  with  an  equal  number  of  Members 
from  both  Houses.  Section  203  provides  that 
only  the  House  involved  in  a  particular  legal 
proceeding  can  direct  the  counsel  to  par- 
ticipate In  that  proceeding.  Under  sections 
204  and  205  either  House  may  direct  the 
counsel  to  defend  a  Member,  officer,  or  com- 
mittee of  that  House  or  to  enforce  a  sub- 
poena of  a  committee  of  that  House.  Under 
section  206  either  House  may  direct  the  coun- 
sel to  Intervene  or  appear  as  amicus  In  Its 
name  or  in  the  name  of  one  of  its  committees 
or  committee  chairman.  Under  section  207 
the  counsel  may  represent  a  committee  of 
one  House  In  an  Immunity  proceeding  at  the 
request  of  that  committee.  Under  section  208 


the  counsel  may  perform  certain  advisory 
functions  for  either  House. 

Concurrence  of  the  two  Houses  Is  not  re- 
quired for  the  performance  of  these  duties 
because  in  none  of  them  will  one  House  have 
any  reason  to  object  to  the  decisions  of  the 
other  House.  Both  Houses  agree  on  the  need 
to  represent  Members,  officers  and  commit- 
tees when  they  are  involved  In  lawsuits  aris- 
ing out  of  the  performance  of  official  duties. 
Both  will  defer  to  the  factual  determinations 
of  the  other  as  to  whether  or  not  a  particu- 
lar lawsuit  Involves  official  duties.  Similarly, 
neither  House  would  have  any  Inclination  to 
interefere  in  the  other  Hoxxse's  determination 
to  enforce  a  subpoena  or  grant  Immunity  to 
a  witness.  The  concurrence  of  both  Houses 
Is  not  necessary  in  making  these  determina- 
tions. 

In  contrast  when  both  Houses  agree  to 
Intervene  or  appear  as  amicus  In  the  name 
of  the  Congress,  the  concurrence  of  both 
Houses  Is  required.  Neither  House  acting 
alone  can  assert  the  prerogative  of  repre- 
senting the  Congress. 

Finally,  section  210  provides  a  mechanism 
for  the  Joint  Leadership  Group  resolving  any 
conflict  which  arises.  Including  a  conflict 
between  the  two  Houses. 

These  provisions  make  it  Impossible  for 
either  House  to  dominate  the  counsel  office. 

There  are  many  advantages  to  having  a 
Joint  coun.sel  to  appear  in  court.  One  of  the 
principal  problems  for  the  counsel  Is  that 
the  Congress — unlike  the  executive  branch — 
does  not  consistently  and  vigorously  defend 
its  Interests  In  court. 

When  the  executive  branch  la  confronted 
by  a  series  of  court  challenges  to  Its  power, 
it  is  able  to  develop  a  consistent  position, 
antlclpa^  legal  developments,  and  coordi- 
nate the  cases  as  they  progress.  The  ad- 
vantage which  the  executive  branch  has  by 
virtue  of  Its  centralization  of  Its  litigation 
In  the  Justice  Department  Is  In  stark  con- 
trast to  the  ad  hoc  and  scattered  provisions 
for  counsel  In  the  Congress.  Even  with  only 
two  legal  offices  In  the  Congress,  most  of  the 
advantages  of  consistency,  anticipation  and 
coordination  will  be  loet  to  Congress  as  an 
Institution.  The  manner  In  which  the 
speech  and  debate  clause  of  the  constitution 
Is  raised  as  a  defense  In  a  case  Involving  a 
Senate  Committee,  for  example,  may  often 
have  direct  consequences  for  the  applicabil- 
ity of  that  defense  to  a  case  Involving  a 
House  ofBcer.  Only  with  a  Joint  office  can 
these  consequences  be  anticipated  and  re- 
solved. 

When  a  Congressional  Counsel  appears  In 
court  to  defend  a  Member  of  one  House,  the 
counsel  brings  to  bear  the  full  prestige  of 
the  Congress  as  an  institution.  By  analogy 
there  Is  a  great  advantage  for  an  executive 
branch  attorney  who  can  say  "the  United 
States  government"  believes  In  a  certain 
position.  When  a  Congressional  Legal  Coun- 
sel represents  a  Member — after  a  vote  of  at 
least  one  House  to  authorize  svich  repre- 
sentation— courts  are  more  likely  to  defer  to 
the  arguments  of  the  counsel.  Such  prestige 
will  be  particularly  important  when  Con- 
gress as  an  Institution  Intervenes  or  appears 
as  amicus — which  Is  unlikely  ever  to  occxir 
If  there  are  separate  House  and  Senate  coun- 
sels cases  where  both  Houses  can  agree  to 
Intervene  or  appear  are  bound  to  be  ex- 
tremely Important  cases.  When  It  Is  repre- 
sented In  these  cases  by  a  Congressional 
Legal  Counsel,  the  Congress  as  an  Institu- 
tion can  have  a  tremendous  impact.  Indeed, 
in  those  cases  "the  Congress"  should  be 
represented  by  a  Congressional  Legal  Covm- 
sel. 

The  second  issue  Is  who  will  oversee  the 
office.  This  bin  places  this  responsibility  with 
the  Joint  Leadership  Group — a  bipartisan 
body  composed  of  the  Speaker,  President  pro- 
tempore,  the  majority  and  minority  leaders 
of  both  Houses,  the  chairman  and  ranking 
members  of  the  two  Judiciary  Committees. 


and  the  chairman  and  ranking  members  of 
Senate  Rules  and  House  Administration. 

This  bipartisan  group  cannot  vote  to  au- 
thorize the  counsel  to  become  Involved  In 
any  legal  proceeding  except  to  defend  a 
House,  a  committee,  officer.  Member,  or  em- 
ployee In  cases  Involving  the  performance  of 
official  duties.  Such  authorization  must  be 
agreed  to  by  a  %  vote,  guaranteeing  that  the 
members  of  the  Group  from  the  majority 
party  cannot  acting  alone  authorize  repre- 
sentation. In  all  other  cases,  at  least  one 
House  of  Congress  controls  access  to  the 
services  of  the  counsel. 

Resolutions  to  direct  the  counsel  to  rep- 
resent Congress  are  not  referred  to  commit- 
tee where  a  committee  or  a  committee  chair- 
man could  exercise  Its  or  his  Influence. 

This  structiu-e  Is  designed  to  Insure  that 
the  office  will  represent  the  Interests  of  Con- 
gress as  an  Institution  and  not  be  used  for 
partisan  purposes.  This  will  enable  Congress 
to  recruit  and  retain  first  rate  professionals 
for  the  office.  I  would  seriously  oppose  any 
attempt  to  place  the  counsel's  office  under 
the  authority  of  any  committee  or  Member. 
The  bipartisan  nature  of  the  office  could  then 
be  lost  and  access  to  the  counsel's  services 
controlled  for  partisan  advanta^re. 

To  supplement  my  statement  I  would  like 
to  submit  the  following  materials  for  the 
record : 

(a)  my  February  1,  1977,  statement  upon 
the  Introduction  of  S.  656; 

(b)  a  list  of  subpenas  for  documents  and 
testimony  directed  to  House  and  Senate 
Members: 

(c)  a  recent  law  review  article  on  con- 
gressional immunity  from  Judicial  subpenas 
for  documents  and  testimony;  and 

(d)  a  number  of  Library  of  Congress  mem- 
oranda bearing  on  the  subpena  enforce- 
ment mechanism  in  the  bill. 


ExHisrr  1 
Subject  Legal  Representation  of  the  Hoxase, 

Its  Members,  Officers  and  Employees  In 

Connection    With    Actions    Concerning 

Them. 
Prom  Edmund  L.  Henshaw,  Jr.,  Clerk  US. 

House  of  Representatives. 
To  The  Senate  Committee  on  Governmental 

Affairs. 
The  purpose  of  this  memorandum  Is  to 
provide  the  Senate  Committee  on  Govern- 
mental Affairs  with  background  Information 
on  the  problems  encountered  In  representing 
the  legal  Interests  of  the  House,  Its  Mem- 
bers, officers  and  employees  In  connection 
with  litigation  concerning  them. 

Before  addressing  the  subject  directly,  I 
would  like  first,  by  way  of  Introduction,  to 
briefly  outline  the  scope  of  responsibilities 
delegated  to  the  Clerk  by  parliamentary  law. 
statute  and  the  Rules  of  the  House  of  Rep- 
resentatives. I  believe  this  will  provide  the 
necessary  background  for  a  discussion  of  the 
Clerk's  involvement  in  the  Judicial  process. 
DtrriEs  or  the  clerk  of  the  house 
Article  I,  section  2.  clause  6  of  the  Con- 
stitution of  the  United  States  provides  that 
the  Hou.se  ".  .  .  shall  choose  their  Speaker 
and  other  Officers"  and  Rule  II  of  the  Rules 
of  the  House  of  Representatives,  the  earliest 
form  of  which  was  adopted  in  1789,  provides 
for  the  election  of  the  Clerk  by  the  House  at 
the  commencement  of  each  Congress. 

Section  60-1  (b)  of  Title  2  of  the  United 
States  Code  designates  the  Clerk  as  one  of 
the  "officers  of  the  Congress".  Rule  III  of  the 
Rules  of  the  House  of  Representatives  pre- 
scribes the  administrative  and  Judicial  duties 
and  responsibilities  of  the  Clerk  which  in- 
clude, among  other  things,  preparing  the 
role  of  the  Representatives-Elect,  presiding 
before  the  election  of  the  Speaker,  keeping 
the  Journal  of  the  proceedings  of  the  House, 
attesting  all  writs,  warrants  and  subpoenas 
Issued  by  the  House,  certifying  all  bills  and 
resolutions  passed  by  the  House,  making  all 
contracts  for  services  and  supplies,  and  pay- 
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Ing  the  salaries  of  all  the  officers  and  em- 
ployees of  the  House.  In  addition,  the  Clerk 
Is  charged  with  keeping  accurate  accounts 
of  disbursements  out  of  the  contingent  fund 
of  the  House,  as  well  as  keeping  the  station- 
ery accounts  of  Members.*  Of  particular  rel- 
evance to  the  subject  before  your  Commit- 
tee, the  Clerk  Is  the  custodian  of  all  Hovise 
documents,  papers,  and  records.'  In  addition, 
the  Clerk  has  other  administrative  duties 
under  the  Federal  Contested  Election  Act,  2 
U.S.C.  {  381-396,  and  serves  as  an  ex  officio 
member  of  the  Federal  Election  Commission 
pursuant  to  2  U.S.C.  i  437c(a)  (1). 

As  I  have  Indicated  In  the  body  of  my 
statement,  I  feel  strongly  that  Congress 
should  be  represented  by  Its  own  Utlgatlve 
office.  I  realize  that  the  foregoing  recom- 
mendation Is  neither  revolutionary  nor  novel. 
Various  congressional  committees  have  been 
studying  the  necessity  for  and  feasibility  of 
such  an  office  for  some  time  and  numerous 
proposals  to  establish  a  congressional  coun- 
sel have  been  introduced  In  the  past.'  Al- 
though It  may  be  a  foregone  conclusion  In 
other  quarters  that  Congress  lacks  adequate 
legal  representation  and  that  the  need  for 
a  congressional  counsel  has  been  amply  and 
convincingly  demonstrated,  I  am  not  aware 
that  the  available  evidence  In  support  of 
these  propositions  has  ever  been  developed  by 
the  Office  of  the  Cleric  of  the  House  of  Rep- 
resentatives. Therefore,  I  will  proceed  on  that 
assumption  with  the  hope  that  my  state- 
ment will  supply  what  may  be  a  missing 
chapter  in  the  documentation  of  the  need  for 
a  congressional  Utlgatlve  office.  In  doing  so, 
my  comments  will  bear  primarily  on  the 
question  of  the  problems  In  assuring  ade- 
quate representation  of  Institutional  inter- 
ests and  the  problems  Encountered  In  obtain- 
ing such  representation  under  present  cir- 
cumstances. 

THE  CLERK'S  INVOLVEMENT  IN  JUDICIAL  PROCESS 

Generally,  the  Clerk;  In  his  official  capac- 
ity, becomes  involved  la  the  Judicial  process 
through  one  of  two  procedures :  first,  through 
presentation  of  subpoenas,  orders  or  requests 
for  the  withdrawal  of  papers  or  documents 
within  his  possession  as  custodian  for  the 
House  of  Representatives;  secondly,  where  a 
civil  action  Is  brought  against  the  Clerk  by 
parties  or  groups  seeking  various  forms  of 
legal  or  equitable  relief.  In  the  first  Instance, 
where  a  question  Is  raised  concerning  the 
privileges  of  the  House  of  Representatives,  It 
is  necessary  that  the  consent  of  the  House 
be  obtained  before  the  Clerk  can  comply  with 
any  such  subpoena,  request  or  order.*  The 
receipt  of  such  subpoenas  or  orders  have  be- 
come frequent  and  over  100  subpoenas  or 
orders  have  been  reported  to  the  House  of 
Representatives  during  the  last  five  years.- 

With  respect  to  the  commencement  of  civil 
actions  against  the  Clerk,  Section  118  of  Title 
2  of  the  United  States  Code  provides  that 
upon  request  the  Department  of  Justice  shall 
defend  an  "officer"  of  either  House  of  Con- 
gress for  acts  performed  In  the  "discharge  of 
his  official  duty  ".  The  Clerk  has  generally  ex- 
ercised his  right  to  be  reoresented  by  the 
Department  under  these  circumstances.  In 
fact,  in  the  last  five  years  alone  the  Justice 
Department  has  defended  Members,  officers 
and  committees  of  Congress  In  at  least  55 
cases.' 

This  Increased  dependence  on  the  Depart- 
ment of  Justice,  which  Is  detailed  In  the  Sen- 
ate hearings,  raises  serious  questions  con- 
cernlne  the  adequacy  of  representation  which 
is  available  to  the  House  and  its  officers 
and  Members.  While  I  woiild  emphasize 
that  the  Department  has.  In  mv  exoerlence, 
made  a  good  faith  and  conscientious  effort  to 
defend  the  Interests  of  the  Clerk  and  the 
House,  the  hlehly  specialized  procedures  and 
concerns  of  the  House,  and  Its  status  as  a 
co-equal   branch  of  government,  render  Its 
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reliance  on  the  chief  advocate  for  the  execu- 
tive branch  Inappropriate  and,  I  believe,  un- 
wise. I  think  a  case  in  point  will  illustrate 
the  problem. 

There  was  an  action  brought  In  the  United 
States  District  Court  for  the  Central  District 
of  California  against  the  Speaker,  the  House 
of  Representatives,  the  Clerk,  as  well  as  the 
Chairman  of  the  Committee  on  Standards  of 
Official  Conduct.'  The  suit  arises  out  of  the 
conviction  of  a  sitting  Member  of  Congress 
and  his  decision,  subsequent  to  that  convic- 
tion, to  comply  with  the  guidelines  estab- 
lished by  Section  10  of  Rule  XLni(43)  of  the 
House  Rules.  During  the  course  of  the  liti- 
gation, the  other  defendants  Involved,  In- 
cluding the  House  of  Representatives,  were 
dismissed  from  the  action,  although  the  Clerk 
remained  a  defendant  for  some  time  there- 
after.' My  statement  with  respect  to  this  ac- 
tion Is  offered  solely  for  Informational  pur- 
poses end  should  not  be  construed  to  mean 
that  we  concede,  endorse  or  otherwise  agree 
with  or  accept  any  of  the  plaintiff's  conten- 
tions In  the  suit,  which  we  believe  are  virlth- 
out  merit. 

The  gravamen  of  the  action  Is  that  section 
10  of  House  Rule  XLni(43)»  Is  unconstitu- 
tional and  that  Its  operation  Imposes  a  tax- 
ation without  representation  upon  plaintiff 
and  other  citizens  of  the  district  since  they 
are  paying  for  services  which  they  are  not 
receiving. 

Although  It  appears  likely  that  the  Judg- 
ment of  dismissal  will  be  sustained,  the  ac- 
tion raises  numerous  substantive  Issues  re- 
lating  to   the   House   Rules.   We   have   been 
working  closely  with  the  Department  of  Jus- 
tice and  the  United  States  Attorney  for  the 
central  district  of  California  on  the  Clerk's 
defense  and  both  the  Department  and  the 
U.S.   Attorney   In   California  have   been   ex- 
tremely diligent   In   keeping   our   office   In- 
formed at  the  suit's  progress  and  In  seeking 
our  advice  and  counsel.  I  believe,  however, 
that  our  Interests  would  be  better  served  by 
the  direct  Involvement  of  the  House  of  Rep- 
resentatives In   the   litigation.  The  conduct 
of  the  action,  and  the  ultimate  grounds  upon 
which  It  Is  decided,   could  have  significant 
Impact  on  the  validity  and  application  of 
the  House  Rules  and  procedures  and  as  a 
result  the  Clerk  and  the  House  should  be  In 
a  position  to  frame  the  issues  and  shape  the 
action  In  a  manner  most  favorable  to  the 
House — In  short,  to  act  as  its  own  advocate. 
Moreover,  as  this  particular  action  Illus- 
trates, It  Is  often  difficult  for  those  In  the 
Department  whose  task  is  to  represent  the 
Clerk  in  such  actions  to  grasp  or  appreciate 
fully    the    intricacies,    singularities    and.    In 
some   Instances,   the   apparent  anomolles  of 
House  practice,   notwithstanding  their  skill 
or   experience    as    litigating    attorneys.    Yet 
without  a  working  familiarity  with  or  ready 
access  to  House  rules,  precedent  or  proce- 
dures, no  truly  adequate  defense  can  be  pre- 
pared.  In  fact,   without  such  familiarity  It 
Is  possible  that  an  attorney  may  Inadvert- 
ently concede  a  point  or  make  an  argument 
which  may  have  an  adverse  precedential  Im- 
pact In  another  case  Involving  the  Congress." 
As  the  repository  of  expertise  on  Its  own 
procedure  and  workings,  the  House  should, 
from  the  standpoint  of  logic  and  sound  pol- 
icy, control  and  direct  litigation.  Including 
the  fine  points   of  pleading   and   response, 
which  may  affect  It  as  an  institution. 

There  Is  a  further  point  to  be  made  on 
this  sublect.  In  cases  where  the  Clerk,  an- 
other officer.  Member,  employee,  a  Commit- 
tee or  the  House,  has  an  Interest,  but  Is  not 
a  party.  It  Is  my  understanding  that  the 
Department  of  Justice  can  neither  Inter- 
vene nor  file  an  amicus  brief  on  behalf  of 
Congress.  The  outcome  of  such  cases  may 
nevertheless  affect  critical  House  powers  or 
procedures.  One  case  In  point  is  currently 
pending  In  the  United  States  Court  of 
Claims,  C.  Clyde  Atkins,  et  al.  v.  United 
States  of  America.  No.  41-76,  (Ct.  CI.,  filed 


Feb.  11,  1976).  One  of  the  Issues  In  that 
lawsuit  Is  the  constitutionality  of  2  U.S.C. 
8  359(1)  (B)  which  provides  that  salary  ad- 
justments submitted  by  the  President  under 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
i  351  et  seq.)  shall  become  effective  at  the 
beginning  of  the  first  pay  period  which  be- 
gins after  the  thirtieth  day  following  their 
transmittal,  but  only  to  the  extent  that 
neither  House  of  Congress  has  disapproved 
the  recommended  adjustmento.  To  my 
knowledge,  no  Member,  committee  or  officer 
of  the  House  has  been  named  as  a  party  in 
thU  suit.  Nevertheless,  It  would  seem  that 
its  outcome  could  have  far  ranging  Impli- 
cations for  the  Congress  and  the  legislative 
process.  Despite  the  fact  that  the  Issue  of 
the  so-called  Congressional  disapproval  pro- 
cedure is  being  contested  In  another  suit  In 
which  the  Clerk  and  the  Secretary  of  the 
Senate  are  parties  {Clark  v.  Valeo,  et  al 
Civil  No.  76-1227  [D.D.C.,  filed  July  1,  19761." 
It  Is  my  feeling  that  the  House  should  pos- 
sess a  mechanism  through  which  It  can  di- 
rectly Intervene  In  all  actions  related  to  Its 
powers  and  not  be  placed  In  a  position  of 
having  to  live  with  precedents,  as  a  fait 
accompli,  established  In  litigation  in  which 
It  Is  not  represented." 

Of  course,  the  Clerk  has  retained  private 
counsel  to  defend  or  represent  House  In- 
terests In  the  past.  More  specifically,  the 
Clerk  Is  authorized  to  appoint  such  special 
counsel  as  he  may  deem  necessary  to  repre- 
sent the  Clerk  or  the  Interests  of  the  House 
In  any  suit  arising  out  of  his  actions  while 
performing  duties  or  obligations  imposed  on 
him  by  the  Federal  Corrupt  Practices  Act  or 
the  Federal  Election  Campaign  Act  of  1971." 
In  addition,  the  employment  of  private  coun- 
sel has  on  occasion  been  necessitated  where 
the  Department  of  Justice,  were  It  to  defend 
either  the  Clerk  or  the  Interests  of  the  House, 
would  be  placed  In  a  confilct  of  Interest  by 
defending  a  Congressional  power  or  practice 
which  may  In  the  future  be  used  against  the 
executive  or  which  the  executive  Is  contend- 
ing to  be  invalid." 

Recently,  the  Clerk  was  presented  with  an 
Interesting  example  of  a  conflict  of  Interest 
which  prevented  the  Department  of  Justice 
from  representing  the  Clerk  and  other  House 
officers." 

The  plaintiffs  Initiated  a  civil  action  pur- 
suant to  a  provision  of  law  enabling  private 
citizens  to  sue  on  behalf  of  the  United  States, 
provided  certain  Jurisdictional  and  proce- 
dural requirements  are  first  met."  In  addi- 
tion, the  law  provides  that  the  United  States 
shall  have  sixty  days  after  the  prescribed 
service  Is  made  upon  the  United  S.ates  At- 
torney and  the  Attorney  General  to  enter  an 
appearance  In  the  suit.  If  the  United  States 
does  so,  the  suit  must  be  carried  solely  by 
the  United  States."  Since  the  United  States 
Is  authorized  to  carry  on  the  suit  as  Its  own, 
the  Department  of  Justice  was  unable  to 
provide  representation  to  the  Clerk  pursuant 
to  2  U.S.C.  S  118.  Nevertheless,  the  Clerk  and 
the  other  officers  were  sued  In  their  official 
capacities  and  counsel  had  to  be  obtained  to 
represent  the  defendants.  Accordingly,  It  was 
determined  that  it  would  be  appropriate  for 
the  General  Counsel  to  the  Clerk  to  defend 
the  Clerk  and  the  other  House  officers  In  the 
action." 

In  the  above  Instance,  the  defendants  were 
not  unduly  prejudiced  by  the  Inability  of  the 
Department  to  represent  them  because  the 
conflict  arose  from  clear  statutory  mandate 
and  they  were  on  notice  of  Its  existence 
from  the  beginning  of  the  suit.  In  many  In- 
stances, however,  the  Department  may  com- 
mence representation  only  later  to  repudiate 
Its  ability  to  act  as  counsel." 

There  Is  another  point  to  be  noted  with 
respect  to  Department  representation.  While 
I  believe  that  the  Department  makes  every 
effort  to  furnish  competent  counsel,  I  would 
venture  to  say  that  the  character  of  Its  rep- 
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reaentatlon  differs  tlgnlflcantly  from  tbmt 
which  would  b«  furnished  by  an  Internal 
litigating  entity.  In  my  experience,  the  De- 
partment Is  often  reluctant  to  make  the 
vigorous  substantive  arguments  which  might 
best  serve  the  interests  of  the  Ho\ise. 

Perhaps  because  of  Its  extremely  heavy 
caseload,  or  the  tremendous  range  of  cases 
In  which  It  participates,  the  Department 
may  seek  the  moet  expedient  way  In  which 
to  obtain  a  favorable  Judgment  for  Its  House 
clients.  As  a  general  rule  of  thumb,  there  Is 
nothing  wrong  with  such  an  approach.  With 
respect  to  the  Hovise,  however.  It  may  result 
In  judgments  predicated  on  groxmds  that  are 
adequate  only  for  purposes  of  obtaining  the 
disposition  of  a  single  case  and  which  fall  to 
adequately  recognize  the  unique  aspects  of 
House  powers  and  prerogatives  and  their  ap- 
plication to  future  cases.  I  am  aware  that 
the  "legal"  strategy  for  each  case  mi«t  be 
decided  on  the  basis  of  the  facts  and  cir- 
cumstances of  that  case.  I  am  concerned, 
however,  that  the  Department  does  not  have 
time  and  energy  or  the  perspective  to  take 
Into  account  the  long  range  Interests  of  the 
House  In  mapping  legal  strategies  and  that 
as  a  result,  the  unique  defenses  and  posi- 
tions available  to  the  House  are  not  utilized 
In  all  cases,  which  over  time  diminishes  their 
vitality. 

In  addition,  the  House  Is  a  place  of  great 
tradition  and  custom,  the  origins  of  and 
rationale  for  which  are  often  obscure  or  dif- 
ficult to  trace.  The  legal  principles  and 
relevant  statutes  affecting  the  House  are  gen- 
erally not  ascertainable  through  conventional 
research  methods,  yet  they  are  Important  In 
disposing  of  the  legal  Issues  arising  In  litiga- 
tion. As  the  Table  of  Cases  and  Authorities 
In  Exhibit  I  Indicates,  such  soxirces  consist 
of  House  Rules  and  precedents,  as  well  as 
legislative  appropriations  acts,  with  which 
the  general  legal  practitioner,  whether  he 
Is  a  Department  of  Justice  or  private  at- 
torney, may  not  be  familiar.  A  working  knowl- 
edge of  these  soiirces  is  crucial  to  effective 
litigation  and  I  submit  that  no  p>erson  from 
outside  the  House  has  sufficient  access  or 
sensitivity  to  these  sources  to  adequately  rep- 
resent the  House. 

There  are  other  serious  limitations  In  the 
representation  which  the  Department  may 
provide.  As  I  dlscxissed  earlier,  2  U.S.C.  |  118 
directs  the  Department  of  Justice  to  defend 
an  officer  of  either  House  of  Congress  for 
acts  done  in  the  "discharge  of  his  official 
duty".  The  language  of  that  section  Is  man- 
datory. However,  the  Department  regularly 
exercises  discretion  In  making  a  threshold 
determinitlon  whether  actions  taken  by  of- 
ficers of  Co.ngress  are  "ofllclar'.  Moreover,  the 
statute  dees  not  specifically  Include  within 
the  class  of  persons  covered  Members,  em- 
ployees, and  committees  of  Congress,  and 
although  the  Department  has  on  past  occa- 
sions represented  such  persons,  It  is  noi  re- 
quired to  do  so  even  In  the  Instances  where 
It  Is  the  exercise  of  their  official  duties  which 
has  resulted  In  their  being  sued.  The  Depart- 
ment has  also  stated  that  the  mandatory 
provisions  of  the  statute  can  be  superceded 
In  certain  circumstances  where' representing 
the  Congress  or  a  Member  or  Committee 
would  place  the  Individual  Department  at- 
torney In  the  position  of  violating  the  can- 
nons of  professional  responsibility  to  which 
all  attorneys  are  subject." 

In  still  other  Instances,  the  Department 
has  exercised  unfair  leverage  by  Imposing  cer- 
tain conditions  upon  the  party  requesting 
representation.  For  example,  several  years 
ago.  an  action  was  filed  against  the  Clerk 
and  certain  government  officials  alleging, 
among  other  things,  failure  to  enforce  the 
Federal  Corrupt  Practices  Act.  Ralph  Nader 
et  of.  v.  John  N.  Mitchell  et  al..  ClvU  No. 
24»-72  (D.D.C.  filed  Feb.  8,  1B72).  The  Clerk 
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requested  representation  In  the  action  pur- 
suant to  3  UjB.C.  I  118.  The  Department 
agreed  to  vmdertake  representation,  however, 
with  the  express  condition  that  "If  during 
the  course  of  the  litigation  It  might  appear 
In  our  judgment  that  a  possible  divergence 
of  Interest  is  present  and  that  your  Interests 
might  be  better  served  by  obtaining  other 
counsel,  we  shall,  of  course,  so  advise  you."  " 

On  May  1,  1973,  the  Department  exercised 
its  right  under  the  condition  and  advised 
the  Clerk  to  obtain  outside  counsel  due  to 
disputes  t>etween  the  Clerk's  office  and  the 
Department  which  had  arisen  over  enforce- 
ment of  the  Federal  Corrupt  Practices  Act. 
The  Department  contended  that  since  the 
Court  would  have  to  be  advised  of  the  dif- 
ferences of  opinion,  the  Department  might  be 
required  to  take  a  position  with  regard  to 
the  propriety  of  the  actions  taken.  The  De- 
partment concluded  that  since  the  perform- 
ance of  their  respective  duties  under  the  Act 
might  become  an  issue  under  those  circum- 
stances, it  would  be  best  to  obtain  counsel 
who  could  defend  the  Clerk  without  jeopard- 
izing the  Interests  of  other  clients.  The 
Clerk  concurred  and  obtained  other  counsel. 

I  do  not  believe  that  the  defense  of  Con- 
gressional powers  should  be  subjected  to 
such  conditions  or  that  officers.  Members  or 
Committees  of  the  House  should  be  forced 
to  compromise  their  litigating  positions  In 
such  a  manner,  regardless  of  the  merits  of 
the  particular  Issues  Involved.  The  ability  of 
the  Department  of  Justice  to  qualify  and 
fetter  the  representation  which  it  provides 
to  the  legislative  branch  permits  the  De- 
partment to  extract  conce»lons  which  may 
weaken  the  position  of  the  Congress  and 
which  may  be  used  at  a  later  time  against 
the  Congress  In  a  direct  confrontation  with 
the  Executive  Branch. 

As  the  Department  of  Justice  has  repeat- 
edly suggested,  there  Is  an  alternative  to 
representation  by  the  Department — private 
counsel.  MThlle  the  employment  of  private 
counsel  has  afforded  excellent  legal  repre- 
sentation In  the  past  In  some  cases,  it  has 
two  principal  drawbacks.  First,  It  can  be 
expensive.  Secondly,  ".  .  .  the  retention  of 
different  private  counsel  to  handle  different 
cases  provides  for  little  If  any  consistency 
among  the  legal  positions  .  .  .  taken  In  dif- 
ferent cases."  *» 

In  addition,  I  would  like  also  to  mention 
briefly  what  I  believe  to  be  certain  practical 
and  logistical  problems  Inherent  In  utilizing 
either  private  counsel,  or  Department  of 
Justice  attorneys,  to  defend  House  Interests. 
Again,  1  refer  to  the  case  presently  pending 
against  the  Clerk  in  California  »  to  llustrate 
the  point. 

Originally,  that  suit  named  as  party  de- 
fendants the  Speaker,  the  House  of  Repre- 
sentatives, the  Chairman  of  the  Committee 
on  Standards  of  Official  Conduct  and  the 
Clerk.  After  all  the  other  parties  except  the 
Clerk  were  dismissed  by  prior  motion,  we 
continued  to  work  with  the  United  States 
Attorneys  Office  In  working  to  obtain  a 
favorable  disposition  of  the  action.  The  Com- 
mittee on  Standards  of  Official  Conduct  had 
been  dismissed  as  a  party  in  the  suit,  despite 
the  fact  that  Rule  XLIII,  which  that  Com- 
mittee reported  and  the  applicability  of 
which  It  continues  to  interpret,  remains  an 
Issue  In  the  suit."  Accordingly,  It  wovUd 
seem  that  the  Committee  continued  to  have, 
even  after  its  dismissal,  a  genuine  and  com- 
pelling Interest  In  the  outcome  of  the  actlc  ->, 
with  respect  not  only  to  the  Interpretation 
of  Rule  XLm,  but  also  In  relation  to  any 
future  action  the  Committee  may  take  In 
this  matter,  despite  Its  dismissal  as  a  party. 
Unfortunately,  the  lines  of  communication 
between  the  Committee  and  the  U.S.  At- 
torney on  this  Issue  were  closed  when  the 
Conmalttee  was  no  longer  a  party  defendant. 
While  we  continued  to  convey  to  the  U.S. 
Attorney  our  views  on  the  Rule  for  their 
guidance,  and  there  was  nothing  to  prevent 


the  VS.  Attorney  from  contacting  the  Com- 
mittee to  seek  their  assistance,  as  a  practical 
matter  that  did  not  happen  to  any  appre- 
ciable extent  because  the  Committee  was 
formally  dismissed  and  those  actiuilly  liti- 
gating the  case  were  not  cognizant  of  the 
Committee's  continuing  interest.  Further- 
more, as  the  primary  scotwce  of  expertise  on 
the  Rule,  the  Committee  should  be  provided 
the  opportunity  to  express  Its  view  on  any 
point  raised  in  the  litigation  either  affirma- 
tively or  defensively  concerning  Its  validity, 
application  or  effect.  An  Internal  litigating 
organization  would  be  uniquely  able  to 
achieve  these  purposes  despite  the  formal 
dismissal  of  parties  from  the  action  and 
would  not  labor  under  the  disabilities  of  dis- 
tance which  the  Department  of  Justice  must 
confront  in  conducting  litigation  in  scores  of 
different  locations  around  the  country.  The 
mere  location  of  such  an  office  within  the 
House  would  help  to  overcome  the  present 
obstacles  of  distance,  and  could  provide  uni- 
formly competent  legal  services,  which  ema- 
nate from  a  single  source,  in  the  place  of 
the  present  varying  quality  of  services  avail- 
able from  the  Department  of  Justice  through 
the  local  U.S.  Attorneys  offices.  Finally,  the 
collective  wisdom  of  all  the  offices  and  de- 
partments of  the  House  could  be  brought 
to  bear  on  the  legal  process  through  the  liti- 
gating counsel,  including  those  not  named 
in  an  action  who  may  nevertheless  have  an 
Interest,  or  who  may  be  able  to  assist  In  pre- 
paring a  competent  defense. 

Similarly,  while  I  have  spoken  repeatedly 
of  House  Interests,  It  Is  necessary  to  remark 
that  where  a  variety  of  House  officers,  or 
Members  or  Committees  are  Involved  the  in- 
terests of  the  House  may  not  be  entirely 
homogenous.  The  concerns  of  one  officer  may 
differ  slightly  in  character  or  quality  from 
that  of  another  officer,  or  between  an  officer 
and  a  committee,  owing  to  the  varying  re- 
sponr.lbllities  prescribed  by  House  rules  or 
statute  to  the  constituent  parts  of  the  House. 
In  these  instances,  a  paramount  objective 
is  to  arrive  at  a  reconciliation  of  any  conflict- 
ing Interests,  to  the  extent  that  can  be  ac- 
complished, prior  to  crucial  stages  in  the  liti- 
gation. However,  without  a  central  coordinat- 
ing office  to  perform  this  function,  the  posi- 
tion of  House  parties  in  litigation  is  often  ex- 
pressed on  an  ad  hoc  or  isolated  basis.  In 
fairness,  this  Is  inevitable  given  the  press  of 
court  headlines  and  the  necessity  to  respond 
to  a  complaint  in  a  timely  manner. 

Doe  V.  MchfUllan.  412  U.S.  306  (1973),  con- 
cerning a  suit  for  damages,  declaratory  Judg- 
ment and  injunction  for  alleged  Invasion  of 
privacy  resulting  from  dissemination  of  a 
Congressional  report  on  the  District  of  Co- 
lumbia school  system  that  included  the  Iden- 
tification of  students  in  derogatory  contexts. 
Is  a  case  In  point.  Apparently,  there  was  a  di- 
vergence of  views  on  the  dissemination  of  the 
report  among  the  Committee  members  them- 
selves and  at  one  stage,  three  separate  counsel 
represented  these  parties  In  the  action.  Again, 
I  believe  that  an  inhouse  litigating  office 
would  be  uniquely  able  to  establish  proce- 
dures to  minimize  the  risks  of  conflicts  among 
various  elements  of  the  Institution  and  at 
the  same  time  could  develop  the  close  per- 
sonal liaison  with  responsible  House  offices 
needed  to  alleviate  these  problems.  The  office 
would  permit  the  sound  policy  of  resolving 
any  conflicts  internally  in  a  conciliatory  and 
expeditious  manner  and  not  In  the  context 
of  an  adversary  process  which  may  per- 
manently damage  the  House  and  its  offices 
or  Committees. 

There  Is  one  other  subject  before  your  com- 
mittee which  I  would  like  to  briefly  address- 
problems  which  are  confronted  when  Mem- 
bers or  employees  are  parties  to  litigation. 
It  is  my  view  that  these  individuals  face  spe- 
cial problems  In  responding  to  suits  which 
do  not  confront  the  House,  Its  officers  or 
conmilttees. 
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I  am  not  concerned  here  with  what  are 
clearly  personal  legal  matters  of  Members  or 
employees,  which  are  beyond  the  responsibil- 
ity of  the  House  to  defend.  Rather,  I  am  refer- 
ring to  cases  which  are  civil  In  nature  and  In 
which  there  is  placed  in  Issue  the  validity  of 
an  official  action  taken  by  an  individual  or 
which  was  In  the  normal  course  of  his  em- 
ployment. 

The  Clerk's  office,  perhaps  because  It  Is 
charged  with  the  payment  of  appropriations 
for  clerk-hire  for  Members  and  the  admin- 
istration of  certain  employee  benefits  as  well, 
may  be  thought  of  in  one  sense  as  the  per- 
sonnel office  of  the  House  of  Representatives. 
In  this  role,  the  Clerk  has  received  numer- 
ous inquiries  from  both  Members  and  their 
employees  seeking  advice  on  how  to  respond 
to  suits  in  which  they  are  named  as  parties. 
Consequently,  I  have  been  made  aware  of  the 
concerns  which  Members  and  employees  have, 
and  the  obstacles  they  face,  in  defending 
themselves  in  lawsuits. 

For  the  most  part,  at  least  in  the  initial 
stages  of  litigation,  the  Member  or  employee 
Is  on  his  own.  While  he  may  request  repre- 
sentation from  the  Department  of  Justice, 
they  can  decline  to  dd  so  for  a  number  of 
reasons  which  I  dlscu»ed  earlier.  Assuming 
the  Individual  cannot  or  chooses  not  to  ob- 
tain representation  from  the  Department  of 
Justice,  he  can  obtain  private  counsel  and 
attempt  to  have  the  House  defray  the  costs. 
While  the  Congress  has  authorized  the  pay- 
ment of  the  legal  fees  of  Members  or  em- 
ployees In  suits  against  them  which  present 
significant  Institutional  issues,"  there  Is  oft- 
en a  substantial  burden  in  demonstrating 
an  Institutional  Interest.  Often,  the  presence 
of  a  House  interest  In  the  suit  Involving  an 
individual  member  may  not  be  immediately 
or  as  easily  recognizable  as  when  the  defend- 
ant in  a  suit  Is  a  House  officer  or  committee. 
Morever,  there  may  be  what  might  be  called 
"submerged"  or  potential  Issues  of  institu- 
tional Importance  which  may  not  emerge 
until  later  stages  of  the  litigation.  Unfor- 
tunately, despite  the  potential  Impact  which 
such  a  suit  may  have  on  the  House,  there 
is  a  tendency  to  regard  the  matter  as  the 
individual  concern  of  the  Member  and  the 
burden  then  shifts  to  the  Member  or  em- 
ployee to  demonstrate  a  compelling  or  over- 
riding House  Interest. 

In  the  current  lltlgous  climate,  more  and 
more  suits  are  being  brought  against  indi- 
vidual Members  and  employees."  If  the  House 
determines  not  to  pay  outside  counsel,  the 
Member  or  employee  may  be  required  never- 
theless to  incur  the  expense  of  obtaining 
counsel.  Unlike  the  committee  of  the  House 
and  Senate  who  generally  employ  several  or 
more  attorneys  who  might  under  unusual 
circumstances  or  in  an  emergency,  represent 
the  Committee  or  its  members,  individual 
Members  may  not  have  even  one  lawyer  on 
their  staff  who  could  prepare  a  defense. 

Obviously,  the  employee  Is  In  even  a  more 
precarious  position  since  he  is  unlikely  to  be 
able  to  exert  the  kind  of  Influence  on  the 
t>epartment  to  which  they  will  respond. 
Should  the  Department  in  Its  discretion  ac- 
cept the  handling  of  the  case,  it  noay  do  so 
to  retain  favorable  relations  with  Congress 
but  may  not  have  the  manpower  necessary 
to  assign  It  any  priority. 

Based  on  the  risks  to  which  Members  and 
Individuals  are  subjected,  I  want  to  indicate 
my  support  for  the  concept  of  including  them 
within  the  class  of  persons  who  could  be 
defended  by  a  litigation  office,  should  one 
be  created.  It  is  my  belief  that  neither  Mem- 
bers nor  their  staff  should  be  Inhibited  or 
circumscribed  In  the  performance  of  their 
duties  by  apprehension  or  threat  of  retalia- 
tory legal  action.  If  this  is  allowed  to  happen 
the  ability  of  the  Congress  to  serve  the  people 
Will  be  seriously  impaired. 


FOOTNOTES 

*  Rules  of  the  House  of  Representatives 
!§ 637-647  (1975). 

•  RvUe  XXXVI  of  the  Rules  of  the  House  of 
Representatives,  entitled  "Withdrawal  of 
Papers",  provides  that  "No  .  .  .  paper  of  the 
House  shall  be  withdrawn  from  Its  files  with- 
out its  leave  .  .  ."  See,  also,  Jefferson's  Man- 
ual. :  352. 

•Freeman  W.  Sharp,  A  Proposed  Con- 
gressional Counsel,  Cong.  Research  Serv., 
AP-197.  p.  6-15  (1971). 

♦H.R.  Res.  10,  95th  Cong.,  1st  Sees..  (1977) 
states  that  ".  .  .  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter imder  the  control  and  possession  of  the 
House  of  Representatives  can,  by  the  man- 
date of  the  process  of  the  ordinary  covirts 
of  justice,  be  taken  from  such  control  or  pos- 
session except  by  Its  permission:  .  .  ."  This 
resolution  Is  firmly  grounded  In  precedent. 
See  3  Hinds'  Precedents  of  the  House  of  Rep- 
resentatives §2663  (1907). 

»S.  Rep.  No.  823,  94th  Cong.,  2d  Sess.  69 
(1976). 

•Hearings  on  Representation  of  Congress 
and  Congressional  Interests  in  Court  before 
the  Subcomm.  on  Separation  of  Powers  of  the 
Senate  Comm.  on  the  Judiciary,  94th  Cong., 
2d  Sess.,  at  20  (1976)  (hereinafter  the  "Sen- 
ate hearings"). 

'  Michael  Patrick  Clancey  v.  Carl  Albert, 
et  al..  Civil  No.  76-982  (CD.  Calif.,  filed 
July  19,  1976). 

•On  April  6,  1977,  based  on  a  motion  to 
dismiss  brought  by  the  United  States  Attor- 
ney, the  court  entered  a  Judgment  of  dis- 
missal because  of  mootness.  However,  on 
April  11,  1977  the  plaintiff  filed  a  notice  of 
appeal  to  the  Court  of  Appeals. 

•Section  10  of  House  Rule  XLni(43) 
states.  In  pertinent  part,  that  a  Member  who 
has  been  convicted  of  a  crime  for  which  a 
sentence  of  two  or  more  years  may  be  Im- 
posed should  refrain  from  voting  on  any 
question  at  a  meeting  of  the  House  or  of  the 
Committee  of  the  Whole  House  unless  or  un- 
til judicial  or  executive  proceedings  result  in 
reinstatement  of  the  presumption  of  his 
innocence  or  until  he  Is  reelected.  Rules  of 
the  House  of  Representatives  S  939.  The  sec- 
tion was  added  to  the  Code  of  Official  Con- 
duct of  the  Rules  of  the  House  of  Repre- 
sentatives by  H.  Res.  46,  94th  Cong.,  1st  Sess. 
(1975). 

1"  There  Is  a  case  presently  pending  which 
illustrates  this  problem.  In  Ray  Elbert 
Packer  v.  Barbara  A.  Ringer,  et  al..  Civil 
Action  No.  77-0278  (D.D.C.  Piled  March  7. 
1977),  plaintiff,  an  employee  of  the  Library 
of  Congress  brought  an  action  against  the 
Librarian  of  Congress,  and  certain  of  its 
officers  seeking  damages,  declaratory  and  in- 
junctive relief  for  alleged  discriminatory  em- 
ployment practices.  Plaintiff  joined  the  Joint 
Committee  on  the  Library  of  Congress  as  a 
party  defendant.  The  Department  of  Justice, 
In  preliminary  discussions  with  the  Com- 
mittee staff  on  the  conduct  of  the  defense, 
indicated  it  intended  to  move  for  summary 
judgment  on  behalf  of  all  defendants.  When 
asked  by  the  staff  what  consideration  was 
being  given  to  asserting  special  and  prelimi- 
nary defenses  available  to  the  Committee  as 
a  creature  of  Congress,  the  Department  at- 
torneys admitted  they  had  not  entertained 
the  notion  of  attemotlng  to  raise  such  de- 
fenses. The  Committee  staff  Impressed  on  the 
Department  the  risk  of  pursuing  a  summary 
judgment  on  behalf  of  the  Committee  since 
in  the  event  of  denial  the  case  would  pro- 
ceed to  trial  and  the  special  defenses  avail- 
able to  the  Committee  might  be  lost.  On 
April  29,  1977  the  Department  filed  a  partial 
motion  to  dismiss  on  behalf  of  the  defend- 
ants. The  motion,  by  footnote,  contends  that 
the  Equal  Employment  Opportimlty  Act  is 


inapplicable  to  Congress,  but  does  not  raise 
any  constitutional  or  other  defenses  or  im- 
munities available  to  Congress. 

"  Although  that  case  was  dismissed  by  the 
Court  of  Appeals  without  reaching  the  ques- 
tion of  the  legislative  veto,  the  plaintiff  has 
applied  for  certiorari  to  the  Supreme  Court. 
"  By  letter  dated  October  14, 1976,  the  Clerk 
of  the  U.S.  Court  of  Claims  Informed  the 
House  and  Senate,  through  the  Speaker  and 
the  President,  respectively,  that  during  oral 
argument  before  the  court  the  Assistant  At- 
torney General  conceded  the  imconstltutlon- 
allty  of  2  U.S.C.  5  359(1)  (B),  although  he 
argued  plaintiffs  were  not  entitled  to  recover 
on  other  grounds.  In  the  same  letter  the 
court  invited  the  House  and  Senate  to  file 
a  brief  amicus  ciirlae  In  the  cases.  It  is  only 
through  such  fortuitous  circumstances  that 
the  Congress  has  been  asked  to  express  Its 
view.  Such  events  further  indicate  the  need 
for  a  procediu'e  whereby  direct  Involvement 
can  be  initiated  by  the  Congress  without 
waiting  for  the  Executive  to  first  make  such 
prejudicial  and  sweeping  concessions  in  the 
midst  of  litigation. 

"H.R.  Res.  92,  93d  Cong.,  2d  Sess.  (1973). 
"  In  at  least  two  Instances,  Doe  v.  JlfocAf iZ- 
lian,  412  U.S.  306  and  Eastland  v.  United 
States  Serviceman's  Fund,  43  U.S1.W.  4635 
(May  27,  1975),  the  Department  provided 
representation  in  the  district  and  circuit 
courts,  but  declined  to  provide  representa- 
tion in  the  Supreme  Cotu't.  Apparently,  the 
Department  felt  constrained.  In  light  of  Its 
position  In  other  litigation,  not  to  continue 
Its  representation  to  higher  levels.  Such  a 
decision  can  have  obvious  negative  affects  on 
the  litigant,  including  the  time  and  incon- 
venience Incurred  in  attempting  to  obtain 
substitute  counsel  and  the  problems  of  the 
substitute  counsel  in  assuming  representa- 
tion at  such  an  advanced  stage. 

"  United  States  ex  rel.  W.  Edward  Thomp- 
son V.  Paul  Pendergast  et  al..  Civil  Action  No. 
76-2006  (DX).C.  filed  Oct.  28.  1976). 
"31U.S.C.  8  232(C). 
"/d. 

"  At  the  present  time,  defendants  are  await- 
ing a  ruling  on  a  motion  to  dismiss  filed  on 
their  behalf  (a  copy  attached  as  Exhibit  I) . 
"  See  p.  13,  infra. 
=°  Senate  hearings,  supra,  at  39. 
"  Letter  from  Assistant  Attorney  General 
L.  Patrick  Gray  to  Clerk  of  the  House  of  Rep- 
resentatives, W.  Pat  Jennings,  March  6,  1972, 
in  119  Congr.  Rec.  7957  (March  16,  1972). 

"a.  Rep.  No.  823,  94th  Cong.,  2d  Sess.  11 
(1976). 
"  See  footnote  1,  p.  5,  supra. 
*'  That  issue  concerns  whether  the  rule  has, 
standing  alone,  any  force  or  effect  or  is  merely 
a  guideline  for  Individual  Members  couched 
in  precatory  terms,  but  nevertheless  express- 
ing the  sense  of  the  House.  If  it  is  merely  a 
guideline,  obedience  to  which  falls  entirely 
on  the  Individual  Member,  the  argument 
could  be  made  that  the  Clerk  has  no  respon- 
sibility for  enforcing  the  rule,  is  not  prevent- 
ing the  Member  from  exercising  his  respon- 
sibilities and  should,  therefore  be  dismissed 
as  a  party.  For  legislative  history  of  the  Rule 
sje  121  Cong.  Rec.  H  2806-2810  (dally  ed. 
Apr.  16, 1976). 

'^  The  Senate  agreed  to  pay  the  expenses  of 
outside  counsel  In  Gravel  v.  United  States, 
408  U.S.  606  (1972);  see  S.  Res.  280,  92nd 
Cong.,  2d  Sess.,  (1972). 

"  For  example,  one  recent  suit  brought 
against  a  House  employee  Involves  allegations 
that  the  employee  caused  to  be  disclosed  con- 
fidential Information  concerning  plaintiff 
without  obtaining  permission  and  In  viola- 
tion of  the  law.  Glen  Jones  v.  Palmer  Media, 
Inc.  et  al..  ClvU  Action  No.  76-63  (Ed.D. 
Texas,  filed  Dec.  1,  1976). 
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Mr.  HUMPHREY.  Mr.  President,  as  a 
cosponsor  of  the  Public  Officials  Integ- 
rity Act  of  1977  I  would  like  to  express 
briefly  my  satisfaction  at  the  legislation 
that  has  emerged  from  several  years  of 
study  and  hearings,  and  to  urge  that  we 
move  promptly  to  pass  it. 

This  legislation  Is  very  similar  to  the 
Watergate  Reorganization  and  Reform 
Act  of  1976  (S.  495)  passed  by  the  Sen- 
ate in  the  94th  Congress.  Its  purpose  Is 
identical.  That  purpose  is  to  correct  the 
omissions  that  contributed  to  the  abuse 
of  Government  power  In  the  Watergate 
era. 

Because  "the  Watergate"  Is  closed,  it 
should  not  fade  from  our  memories,  nor 
shoiild  we  dismiss  or  Ignore  Its  lessons 
luitil  we  are  faced  with  another  crisis. 
The  potential  for  new  abuses  will  remain 
until  remedial  legislation  is  enacted. 

I  am  gratified  that  several  of  the  pro- 
visions of  this  bill  are  similar  to  those  of 
the  Modem  Congress  Act  which  I  Intro- 
duc«l  in  both  the  94th  Congress  and  this 
year. 

Since  then,  the  Senate  has  enacted  a 
stringent  Code  of  Conduct,  and  S.  555 
will  extend  throughout  the  Government 
uniform  requirements  for  disclosure,  and 
protection  against  conflict  of  Interest. 

We  have  debated  at  length  and  agreed 
upon  the  need  for  clear,  consistent,  com- 
manding standards  of  conduct  for  aU 
three  branches  of  Government  to  restore 
public  faith  in  the  integrity  of  Govern- 
ment officials,  and  in  the  conduct  of  the 
public  business. 

The  Senate  is  flrmly  on  record,  through 
its  self-imposed  Code  of  Conduct,  in 
favor  of  the  requirements  codified  in  this 
bill.  To  Insure,  that  the  requirements  are 
properly  enforced  for  executive  branch, 
a  new  office  of  Government  Ethics  is 
created  within  the  Civil  Service  Commis- 
sion. 

A  second  featiire  of  my  original  pro- 
posal which  I  am  grratifled  tc  see  em- 
bodied in  today's  bill  is  the  overdue  crea- 
tion of  an  Office  of  Legal  Counsel. 

I  believe  it  is  clearly  established,  and 
widely  recognized,  that  Congress  needs 
Independent  legal  counsel  to  represent 
it  in  court  proceedings.  In  addition  to  a 
growing  volume  of  litigation  involving 
Congress  and  its  Members,  there  is  fre- 
quent need  for  expert  counsel  and  advice 
based  on  its  own  particular  institutional 
and  political  needs. 

Congressional  litigation  must  be 
responsive  to  the  priorities  of  this  body 
and  provide  expertise  on  the  legal  issues 
that  are  unique  to  the  legislative  branch. 

Earlier  this  year,  I  Joined  with  other 
sponsors  of  this  legislation  in  signing  a 
letter  to  the  Attorney  General  in  which 
we  pointed  out  the  Increasing  litigation 
involving  Congress.  In  many  cases,  the 
Department  of  Justice  could  not  repre- 
sent Congress  becaus*?  of  the  conflict  of 
interest  with  Its  duty  to  represent  the 
executive  branch.  In  other  cases.  Con- 
gress felt  Its  interests  were  better  served 
by  private  counsel. 

The  Justice  Department  has  recognized 
the  validity  of  our  arguments,  and  en- 
dorses the  concept  of  a  congressional 
legal  counsel. 

Because  the  House  of  Representatives 
had  previously  failed  to  agree  to  this 


concept,  I  proposed  in  the  Modem  Con- 
gress Act  that  the  Senate  create  Its  own 
counsel  to  be  redesignated  as  Congres- 
sional Counsel  at  such  time  as  the  House 
might  pass  comparable  legislation. 

Let  me  emphasize  that  I  consider  it  far 
more  efficient  and  desirable  to  establish 
a  coiuisel  to  serve  both  Houses.  In  most 
cases,  the  basic  issues  at  stake  are  simi- 
lar, and  the  interests  of  both  Houses  are 
similar. 

The  Senate  has  supported  this  concept 
in  the  past.  I  am  confldent  it  will  vote 
for  S.  555  today.  Should  the  House  not 
concur  in  this  action,  I  remind  my  col- 
leagues that  we  will  still  have  the  option, 
and  should  act  on  it,  to  proceed  to  estab- 
lish a  counsel  for  the  Senate  alone  as  an 
interim  measure. 

The  Public  Officials  Integrity  Act  of 
1977  is  a  sound  bill.  It  has  been  strength- 
ened by  revisions  that  have  been  made 
to  reflect  and  accommodate  differing 
views. 

The  time  and  the  climate  are  right  for 
the  passage  of  this  important  reform  leg- 
islation. It  is  a  major  step  toward  a 
stronger,  more  accountable  Government 
which  can  better  command  and  Justify 
public  trust  and  confldence.  It  will  help 
Congress  perform  its  vital  role  as  a  co- 
equal branch  of  Government  in  a  healthy 
system  of  checks  and  balances. 

In  short,  passage  of  this  legislation  is 
a  vote  for  cm  Independent  and  vigorous 
Congress,  and  for  ethical  and  account- 
able Government. 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  the  Judiciary  has  reported 
a  series  of  amendments  to  S.  555.  as  re- 
ported by  the  Committee  on  Governmen- 
tal Affairs.  The  Judiciary  Committee 
amendments  deal  with  two  distinctly 
separate  subject  matters.  Therefore,  I  ask 
imanlmous  consent  that  the  amendments 
of  the  Committee  on  the  Judiciary  be 
considered  in  the  following  manner  by 
the  Senate:  The  amendments  on  page 
53.  lines  1,  2,  22,  and  23,  will  be  considered 
as  one  amendment,  and  all  other  Judi- 
ciary amendments  will  be  considered  as 
a  second,  separate  amendment.  Under 
the  procedure  proposed,  there  would  be 
one  amendment  dealing  with  whether  or 
not  there  should  be  an  Office  of  Govern- 
ment Crimes  In  the  Department  of  Jus- 
tice. The  second  amendment  would  deal 
with  the  question  of  whether  or  not  a 
court-appointed  temporary  special  pros- 
ecutor shall  be  subject  to  confirmation 
by  the  Senate.  I  think  the  distinguished 
Senator  from  Utah  is  interested  in  the 
second  amendment. 

Mr.  President,  could  there  be  a  response 
from  the  Chair  to  my  request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Connecticut? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President. 

Is  this  a  customary  procedure?  As  I 
recall,  when  we  had  the  Public  Law  480 
bill  up,  that  amendment  was  adopted  as 
original  text,  with  leave  to  amend.  Would 
that  be  an  appropriate  way  to  handle 
this  matter?  The  reason  I  ask  is  that  it 
is  a  question  of  on  whom  the  laboring 
oar  is  put  on  the  amendment. 

Mr.  RIBICOFF.  If  I  may  respond,  the 
Governmental  Affairs  Committee  bill  is 


being  considered  as  original  text,  but  the 
Judiciary  Committee's  proposals  are  be- 
ing taken  up  seriatim,  because  they  come 
right  at  the  beginning  of  the  bill.  There- 
fore, after  talking  to  the  Parliamentar- 
ian, he  believes  that  they  have  prece- 
dence over  the  rest  of  the  bill.  Therefore, 
I  would  not  want  to  proceed  until  the 
Judiciary  Committee  amendments  are 
considered. 

Mr.  ALLEN.  Unquestionably,  they  have 
precedence,  but  I  was  wondering  if  the 
Senator  would  object  to  adopting  the 
Senate  Judiciary  Committee  amendment 
as  original  text,  with  leave  to  amend? 

Mr.  RIBICOFF.  I  do  not  know  what 
there  is  to  be  gained  in  either  event.  They 
will  be  discussed.  My  understanding  is 
that  one  of  these  amendments  has  been 
compromised  and  there  Is  only  one 
amendment  that  is  controversial. 

Mr.  ALLEN.  Which  one  is  that? 

Mr.  RIBICOFF.  The  one  that  is  con- 
troversial Is  to  have  the  Special  Prosecu- 
tor appointed  by  the  court,  subject  to 
confirmation  by  the  Senate. 

Mr.  ALLEN.  What  is  the  compromise 
with  respect  to  the  Office  of  Government 
Crimes? 

Mr.  RIBICOFF.  The  Attomey  General 
has  worked  out  with  the  staff  of  our 
committee  and  Senator  Percy  some  pro- 
posals that  I  understand  are  satisfactory. 
My  understanding  was  that  the  Com- 
mittee on  the  Judiciary  had  acted  in  re- 
sponse to  the  request  of  the  Justice  De- 
partment. The  Justice  Department  has 
worked  out  a  proposal.  Since  this  was 
originally  Senator  Percy's  proposal,  I 
shall  have  him  explain  the  compro- 
mise— which,  of  course,  we  are  going  to 
bring  up  and  discuss.  We  are  not  going 
to  put  anything  through  without  dis- 
cussion. 

Mr.  ALLEN.  I  understand. 

The  Senator  need  not  explain  if  there 
has  been  a  compromise.  I  shall  certainly 
be  glad  to  consider  that  at  the  appro- 
priate time. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

It  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  imtil  we 
have  an  opportunity  to  send  for  the  Sen- 
ator from  Utah.  

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  SCHMITT.  Will  the  Senator  with- 
hold that  request  briefly? 

Mr.  RIBICOFF.  I  am  pleased  to  with- 
hold.   

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Diana  Griffin  of 
my  staff  may  have  the  privilege  of  the 
floor  during  debate  on  S.  555. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Will  the  manager  of  the 
bill  yield  for  a  question? 

Mr.  RIBICOFF.  I  yield. 

Mr.  STONE.  The  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  I  have 
been  discussing  the  problem  of  reports 
of  the  valuations  of  real  and  personal 
property,  which,  now,  are  to  be  done 
either  by  going  back  and  picking  up  the 
costs,  or  doing  a  periodic  market  valua- 
tion. In  the  case  of  a  farm  or  a  home. 
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there  are  frequently — If  not  usually —  or  anybody  who  has  an  interest,  a  viable 
situations  where  the  owners  do  not  want     alternative. 


to  sell.  They  do  not  have  occasion  to 
make  a  market  valuation  and  it  would 
cost  them  money  every  year  to  do  Uuit. 
In  some  circumstances,  also,  it  a  person 
owns  a  house  or  an  improved  piece  of 
property,  the  question  of  cost  becomes 
very  esoteric,  very  difficult  to  collate. 
Sometimes  they  either  do  not  pick  It  all 
up  or  they  exaggerate. 

I  am  not  saying  that  is  the  case  al- 
ways, and  I  think  that  the  two  alterna- 
tives which  the  committee  has  reported 
are  viable  in  many  cases. 

The  Senator  from  New  Hampshire  and 
I  are  asking  the  committee  staff  to  as- 
sist us  to  draft,  and  we  shall  offer  after  a 
while,  a  third  alternative,  which  we  think 
is  fair,  reasonable,  and  full  disclosure  at 
no  extra  expense  to  the  owners  of  real 
and  personal  property.  That  is  to  dis- 
close the  tax-assessed  valuation. 

In  scnne  commimities  or  States,  as- 
sessors value  at  90  percent.  In  some,  they 
assess  or  value  at  100  percent,  some  at  30 
percent.  It  varies  all  the  time.  But  there 
is  always  available  to  the  public  and  to 
the  press  what  the  assessors  use  as  their 
practice  for  evaluating  the  property. 

The  reason  I  bring  this  up  even  before 
the  amendment  is  drafted  is  so  that  the 
managers  of  the  bill  can  consider  this 
additional  approach.  I  would  not  make 
this  as  a  substitute  because,  In  some 
cases,  cost  Is  available  and  that  would  be 
the  very  best  disclosure.  With  market 
value,  unless  it  Is  up  for  sale  and  there 
is  a  firm  offer,  we  really  do  not  have 
anything,  or  imless  it  is  a  listed  stock 
and  there  is  a  listed  market  value  every 
day,  we  do  not  have  everj'thlng.  Assessed 
valuation  does  give  a  third-party  consid- 
eration. 

You  have  no  control  over  it,  as  the 
person  who  is  reporting.  You  have  an 
elected  or  appointed  official,  with  some 
expertise.  And  it  would  give  us  and  give 
the  press  and  the  public  a  chance  to  mul- 
tiply or  extrapolate  out  what  they  think 
the  market  value  really  is,  based  on  what 
an  assessor  does. 

In  my  State,  we  had  a  reassessment 
process  that  took  about  3  years,  in  which 
our  real  estate  appraisers — who  used  to 
be  called  tax  assessors;  now  they  are 
called  property  appraisers— had  to  go 
from  something  like  30  or  40  percent  all 
the  way  up  to  100  percent,  which  is  where 
we  are  now  on  real  property. 

The  same  is  true  of  cur  tangible  prop- 
erty tax  and  personal  property  tax. 

A  person  could  put  the  real  valuation 
for  those  purposes  or  the  appraised  valu- 
ation as  accepted  by  the  State  or  tax 
authorities.  If  we  disclose  all  that  as  the 
third  alternative,  it  seems  to  the  Sena- 
tor from  New  Hampsliire  and  the  Sen- 
ator from  Florida  that  we  have  given  our 
people  a  chance  to  stay  out  of  the  ap- 
praisal business,  not  to  have  to  hire 
MAIs.  or  brokers,  or  other  third  parties, 
which  are  usually,  or  most  of  the  time, 
going  to  give  a  self-serving  appraisal. 
A  person  is  going  to  go  to  friends.  Rather, 
to  have  this  done  by  somebody  who  does 
it  for  the  whole  State,  the  whole  coimty, 
or  the  whole  city  seems  to  me  to  give 
the  press,  the  piiblic.  and  our  colleagues. 


Mr.  RIBICOFF.  I  am  sympathetic  to 
the  comments  made  by  the  Senator  from 
Florida,  who  is  joined  by  the  Senator 
from  New  Hampshire. 

In  the  first  place,  we  wanted  to  make 
suro  that  we  are  not  placing  a  burden  of 
expensive  annual  appraisals  on  property, 
so  we  are  placing  the  element  of  actual 
cost  as  the  alternative. 

Is  the  point  the  Senator  is  making 
that,  sometimes,  property  might  be  given 
as  a  gift,  or  might  have  been  acquired 
through  distribution  of  an  estate  or  in- 
heritance? 

Mr.  STONE.  There  Is  that,  and  then 
there  is  my  case.  I  built  a  house  in  Talla- 
hassee. The  costs  of  that  house,  of  real 
and  personal  property,  I  would  say  are 
very  hard  for  me  to  ascertain.  Very  hard. 
But  there  is  something  called  a  property 
appraiser.  He  comes  in  for  taxes  and  he 
looks  inside  and  out  once  a  year. 

I  am  perfectly  willing  to  disclose  that, 
and  able.  That  is  the  point  I  am  making. 
Mr.  RIBICOFF.  I  am  sympathetic.  I 
will  discuss  it  with  the  distinguished  co- 
manager  of  the  bill. 

I  would  suggest  in  drafting  the  amend- 
ment for  this,  as  another  alternative, 
that  the  Senator  makes  sure  he  requires 
revealing  the  formula  for  calculating  the 
tax  assessment  for  that  city,  town,  or 
State  as  the  formula. 
Mr.  STONE.  Right. 
Mr.  RIBICOFF.  Whether  it  is  90 -per- 
cent valuation,  30  percent  or  50  percent. 
Mr.  STONE.  Right. 
Mr.  RIBICOFF.  Otherwise  it  wou.Td 
not  be  fair,  becaiise  every  community, 
every  State,  has  a  different  formula. 
Mr.  STONE.  I  quite  agree. 
Mr.  PERCY.  If  the  Senator  will  yield 
for  a  comment  on  this  particular  point. 
our  whole  purpose  in  going  through  this 
exercise,  S.  555,  and  previously  the  Sen- 
ate resolution  on  this  subject,  was  to 
finally  say,  "Look,  let's  tell  the  public  the 
price  of  holding  public  office." 

Now  we  are  applying  it  to  the  execu- 
tive and  judicial  branches.  We  are  elimi- 
nating a  degree  of  privacy  when  it  comes 
to  financial  holdings  because  of  the  pos- 
sibility of  conflicts,  et  cetera. 
Mr.  STONE.  Right. 
Mr.  PERCY.  And  one  way,  probably, 
of  guarding  against  someone  enriching 
himself  at  public  expense  is  periodic  fi- 
nancial disclosure,  so  that  if  we  are  tuck- 
ing it  away  someplace  we,  at  least,  are 
liable,  and  criminally  liable. 

If  we  go  to  the  fact  that  we  are  trying 
to  tell  the  public  what  we  are  doing,  I 
cannot  imagine  anything  more  mislead- 
ing, and  then  everyone  would  know  it, 
than  to  take  assessed  values.  Everyone 
knows  they  vary.  Having  lived  for  mamy, 
many  years  in  Cook  County — and  the  im- 
portance of  knowing  the  sussessor  and 
the  basis  on  which  he  assesses  for  busi- 
ness and  commercial  practice — we  simply 
know  the  practice  varies  so  much. 

I  caimot  really  imagine  a  person  own- 
ing a  piece  of  property  that,  they  cannot 
determine  what  the  approximate  value 
is. 

Is  the  person  not  even  curious  as  to 
what  he  owns  and  how  much  its  value  is? 


Is  It  not  possible  on  a  piece  of  property 
to  get  a  broker  in  and  get  a  best  esti- 
mate? 

I  think  the  bill  provides  that  we  simply 
use  the  best  available  technique  we  have 
for  ascertaining  what  the  reasonable 
value  of  that  is.  Is  that  not  a  lot  simpler? 
Mr.  RIBICOFF.  If  the  Senator  will 
yield,  I  understand  the  point  raised  by 
the  distinguished  Senator. 

We  do  not  require  an  individual  to  get 
somebody  in  to  give  an  estimate.  There 
either  has  to  be  an  actual  appraisal  or  a 
listing  of  the  acquisition  cost. 

If  someone  builds  a  home  over  a  pe- 
riod of  time  and  if  he  is  his  own  con- 
tractor and  he  has  all  his  various  costs 
as  he  goes  along,  and  add-ons,  that  it  is 
very  hard  to  do  this. 

I  am  sympathetic,  but,  of  course,  I 
could  not  accept  such  a  proposal  imless 
my  colleague  was  willing  to  do  so. 

Why  does  the  Senator  not  try  to  work 
this  out  with  the  staff  of  the  distin- 
guished Senator? 
Mr.  STONE.  Right.  We  will  do  that. 
In  reply  to  what  the  distinguished 
Senator  from  Illinois  was  getting  at,  the 
Senator  from  Connecticut,  in  responding 
to  this  suggestion,  said  that  the  formula 
publicly  expressed  by  the  assessing  au- 
thority as  to  how  it  assesses  should  be 
included  in  the  report,  if  it  is  a  30-pci- 
cent  approach,  or  a  90-percent  approach, 
and  it  should  be  there  every  time  we  do 
it. 

Mr.  PERCY.  But  the  Senator  from 
Illinois  asks  this  question.  Would  tha 
Senator  from  Florida  presume  that 
everyone  who  does  all  his  own  work  r.t 
his  house,  adds  a  recreation  room,  adds 
a  bar,  adds  a  lot  of  interior  work,  is  he 
likely  to  call  up  the  assessor  and  say, 
"Hey,  Mr.  Assessor,  I've  done  some  work 
here,  it  has  a  value,  the  public  ought  to 
be  compensated  for  this  through  increas- 
ing my  tax  base,  tlierefore,  come  over, 
please,  have  a  drink  with  me  and  lock 
at  what  I've  done,  and  the  value  of  it, 
and  increase  my  assessment"? 

Oh  no,  not  on  our  life.  There  is  not 
one  out  of  a  thousand  that  would  ever 
do  that. 

The  very  purpose  of  people  is  not  to  be 
increasing  their  taxes. 

Mr.  STONE.  But  the  answer  to  the  t 
is  that  the  assessor  comes,  Mr.  President, 
whether  we  ask  him  or  not,  because  they 
want  those  real  estate  taxes,  and  in  Flor- 
ida they  come  every  year. 

Mr.  PERCY.  They  look  at  the  house 
inside  and  out? 
Mr.  STONE.  Inside  and  out. 
Mr.  PERCY.   Walk  all  through  the 
house? 
Mr.  STONE.  Yes. 

Mr.  McINTYRE.  If  the  Senator  will 
yield,  I  want  Senators  to  know  that  in 
New  Hampshire,  if  they  will  not  let  him 
in,  the  assessors  will  then  assiune  maxi- 
mum full  value.  Assessed  value,  at  le.ist, 
is  an  alternative  figure  fixed  by  the  local 
government.  The  criteria,  whether  75  or 
100  percent  of  market  value,  should  be 
stated. 

But  at  least,  it  puts  us  beyond  the  pale 
of  having  been  criticized. 

Again,  In  the  politics  of  New  Hamp- 
shire, somebody  says,  "Mclntyre  says  he 
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owns  blank  acres,  It  is  worth  $5,000,  he 
put  his  own  figure  on;  he  wouldn't  sell 
that  piece  of  land  if  you  gave  him 
$100,000." 

I  can  say  to  my  opponent  or  to  my 
critics,  this  is  what  the  assessed  value  is 
in  my  hqmetown,  I  did  not  go  out  and 
hire  three  auditors  or  three  realtors  to 
come  up  with  a  price  I  liked. 

I  think  the  assessed  value,  at  least  in 
New  Hampshire,  is  fine.  It  sounds  to  me 
as  if  in  Illinois  they  get  away  with 
murder.  But  in  New  Hampshire,  we  have 
our  property  tax.  We  do  not  have  any 
sales  tax  or  income  tax,  but  we  have  a 
property  tax. 

So  I  hope  Senator  Stone  and  I  can  put 
together  an  amendment  we  can  somehow 
get  the  distinguished  Senator  from  Illi- 
nois to  agree  to.  at  least  In  the  alter- 
native. 

Mr.  PERCY.  Possibly  we  can  do  this. 
All  I  say  is,  let  us  not  make  it  difficult 
for  someone  who  wants  to  know  what  the 
value  is.  Let  us  take  a  specific  case.  Let  us 
say  in  New  Hampshire  it  is  30  percent 
of  fair  market  value. 

Mr.  McINTYRE.  One  hundred  percent. 

Mr.  PERCY.  Can  we  not  take  the  fig- 
ure we  have,  the  assessed  valuation,  add 
to  it  then  the  increment  that  actually 
would  be  the  value  and  put  that  down? 

Mr.  STONE.  Surely,  if  we  are  per- 
mitted  

Mr.  PERCY.  The  estimated  value? 

Mr.  STONE.  That  ingredient,  we  can 
make  the  computation  in  the  disclosure 
and  show  the  formula. 

Mr.  PERCY.  The  Senator  from  Illinois 
is  perfectly  agreeable  so  long  as  the  of- 
ficeholder woxild  make  that  computation, 
so  that  someone  who  wanted  to  know 
what  it  was  would  not  have  to  go  back 
and  make  all  that  computation  himself. 

Mr.  RIBICOFF.  There  is  a  requirement 
that  a  copy  of  these  reports  and  these 
statements  be  filed  with  the  Secretary  of 
State  in  our  respective  States.  I  can  as- 
sure the  Senator  that  the  people  who  will 
be  interested  will  be  the  newspapers  in 
his  State  and  his  prospective  opponent. 
They  will  have  a  very  good  idea  if  that 
assessment  is  a  fixed  assessment,  a  phony 
assessment,  or  a  real  assessment. 

I  believe  that  in  Connecticut  you  could 
not  put  an  addition  on  a  home  or  add  to 
it  unless  you  received  a  building  permit, 
and  those  buildings  permits  are  filed  with 
the  assessors,  and  the  assessor  takes  that 
into  account  in  establishing  the  assess- 
ment for  the  following  year. 

Mr.  STOX«lE.  I  thank  the  distinguished 
floor  managers.  We  will  later  come  up 
with  an  amendment  which  does  just  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Senator 
from  Connecticut. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  staff  members  be 
granted  the  privilege  of  the  floor  through 
out  the  debate  on  S.  555:  Kenneth  E. 
Gray,  Susan  Macguire  Smith.  Sherry 
Towell.  C.  Braxton  Valentine,  and  An- 
toinette Friedman. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  make  the 
same  request  for  Eric  Hultman  and  J.  C. 
Argetsinger  of  the  Judiciary  Committee, 
during  the  consideration  of  and  votes  on 
S.  555. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Vr   AMENDMENT    NO.    S47 

Mr.  PERCY.  Mr.  President.  I  send  to 
the  desk  an  amendment.  This  is  offered 
as  a  substitute  for  section  529,  on  page 
66. 

The  PRESIDING  OFFICER.  Until  the 
amendments  of  the  Judiciary  Committee 
are  disposed  of,  it  will  take  imanimous 
consent  to  proceed  to  another  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordeerd. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
547. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66,  strike  line  8.  through  page  69, 
line  12  and  Insert  the  foUowlng: 
"§  629.  Office  of  Government  Crimes 

"(a)(1)  There  U  established  within  the 
Department  of  Justice  an  Office  of  Govern- 
ment Crimes,  which  shall  be  headed  by  a 
director.  The  Attorney  General  shall  deter- 
mine the  organizational  placement  of  the 
office  within  the  Department  and  shall  be 
kept  periodically  Informed  of  its  activities. 

"(2)  A  person  shaU  not  be  appointed  di- 
rector of  the  Office  of  Government  Crimes 
if  he  has  at  any  time  during  the  five  years 
preceding  such  appointment  held  a  high- 
level  position  of  trust  and  responsibility  on 
the  personal  campaign  staff  of,  or  In  an  orga- 
nization or  political  party  working  on  be- 
half of,  a  candidate  for  any  elective  Federal 
office. 

"(b)(1)  The  Attorney  General  shaU.  ex- 
cept as  provided  in  paragraph  (2)  and  except 
as  to  matters  referred  to  a  special  prosecu- 
tor pursuant  to  chapter  39  of  this  title,  dele- 
gate to  the  Office  of  Government  Crimes 
jurisdiction  of  ( 1 )  criminal  violations  of  Fed- 
eral law  by  any  Individual  who  holds  or  who 
at  the  time  of  such  possible  violation  held 
a  position,  whether  or  not  elective,  as  a  Fed- 
eral Government  officer,  employee,  or  special 
employee,  which  alleged  violation  related  di- 
rectly or  indirectly  to  such  Individual's  Gov- 
ernment position,  employment,  or  compen- 
sation; (2)  criminal  violations  of  Federal 
laws  relating  to  lobbying,  conflicts  of  Inter- 
est, campaigns,  and  election  to  public  office 
committed  by  any  person  except  insofar  as 
such  violations  relate  to  matters  involving 
discrimination  or  Intimidation  on  the 
grounds  of  race,  color,  religion  or  national 
origin;  (3)  the  supervision  of  Investigations 
and  prosecutions  of  criminal  violations  of 
Federal  law  by  any  Individual  who  holds  or 
who  at  the  time  of  such  possible  violation 
held  a  position,  whether  or  not  elective,  as  a 
State  or  local  government  officer  or  employee, 
which  alleged  violation  related  directly  or  in- 
directly to  his  government  position,  employ- 
ment at  compensation;  and  (4)  such  other 


matters  as  the  Attorney  General  may  deem 
appropriate. 

"(2)  A  matter  described  In  paragraph  (1) 
of  this  subsection  may  be  delegated  by  the 
Attorney  General  exclusively  or  concur- 
rently to  the  United  States  Attorneys  or  other 
units  of  the  Department  of  Justice.  The  Di- 
rector shall  be  kept  apprised  of  the  prog- 
ress of  any  investigation  or  prosecution  so 
delegated.  This  section  shall  not  limit  any 
authority  conferred  upon  the  Attorney  Gen- 
eral, the  Federal  Bureau  of  Investigation,  or 
any  other  department  or  agency  of  govern- 
ment to  Investigate  any  matter. 

"(c)(1)  At  the  beginning  of  each  regular 
session  of  the  Congress,  the  Attorney  General 
shall  report  to  the  Congress  on  the  activities 
and  operation  of  the  Office  of  Government 
Crimes  for  the  preceding  fiscal  year. 

"(2)  Such  report  shall  specify  the  num- 
ber and  type  of  investigations  and  prosecu- 
tions subject  to  the  jurisdiction  of  such  unit 
and  the  disposition  thereof,  but  shall  not  In- 
clude any  information  which  would  impair 
an  ongoing  investigation,  prosecution,  or 
proceeding,  or  which  the  Attorney  General 
determines  would  constitute  an  Improper 
invasion  of  personal  privacy.". 

(b)  The  table  of  sections  for  chapter  31 
of   title   28   of   the   United   States   Code   Is 
amended  by  adding  at  the  end  the  following: 
"528.  Disqualification  of  officers  and  employ- 
ees of  the  Department  of  Justice. 

"529.  Office  of  Government  Crimes.". 

(c)  Section  5315  of  title  6.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(114)  Director.  Office  of  Government 
Crimes,  Department  of  Justice." 

SEPABASnjTY 

Sec.  104.  If  any  part  of  this  title  Is  held 
invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  in- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  to  indicate  that  the  objections 
of  the  Department  of  Justice  to  section 
529  have  been  resolved  in  meetings  that 
members  of  the  staff  of  the  Governmen- 
tal Affairs  Committee — minority  and 
majority — have  held  with  oflQcials  of  the 
Department  of  Justice.  We  have  word 
from  the  Attorney  General  that  the  com- 
promise has  been  worked  out  to  their 
full  and  complete  satisfaction. 

I  think  this  will  satisfy  the  objections 
raised  by  the  Judiciary  Committee,  in- 
asmuch as  those  objections  were  raised 
by  members  of  that  committee  at  the  re- 
quest of  the  Department  of  Justice. 

The  amendment  provides  that  there 
shall  be  established  within  the  Depart- 
ment of  Justice  an  Office  of  Government 
Crimes,  to  be  headed  by  a  director.  The 
important  thing  is  that  the  Attorney 
General  shall  determine  the  organiza- 
tional placement  of  the  office  within  the 
Department  and  that  he  shall  be  kept 
informed  periodically  of  its  activities. 

Some  feeling  was  expressed  by  the  De- 
partment of  Justice  that  the  establish- 
ment of  an  Office  of  Government  Crimes 
would  somewhat  detract  from  the  power 
of  the  Criminal  Division.  But  the  Attor- 
ney General  is  given  the  authority,  in 
this  particular  section,  to  place  the  office, 
if  he  so  wishes,  right  within  the  Criminal 
Division.  So  there  can  be  no  Jurisdic- 
tional problem. 

We  make  provision  for  background  re- 
quirements of  the  Director  of  the  Office 
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of  Government  Crimes  and  indicate  that 
he  shall  be  excluded  and  not  be  ap- 
pointed if  he  has  held  high  level  posi- 
tions of  trust  and  responsibility  on  the 
personal  campaign  staff  of  a  candidate 
for  elective  Federal  office  in  the  preced- 
ing 5  years. 

The  remainder  of  this  section  deals 
with  the  particulars  as  to  how  this  office 
shall  be  set  up.  It  Indicates  that  at  the 
beginning  of  each  regular  session  of 
Congress,  the  Attorney  General  shall  re- 
port to  Congress  on  the  activities  and 
operations  of  the  Office  of  Government 
Crimes.  It  specifies  that  the  rep>ort  shall 
include  the  number  and  type  of  investi- 
gations and  prosecutions,  so  that  Con- 
gress Is  fully  Informed  as  to  what  has 
been  transpiring. 

I  believe,  Mr.  President,  that  with  this 
agreement  on  the  part  of  the  Depart- 
ment of  Justice  and  the  Governmental 
Affairs  Committee,  this  amendment  will 
be  accepted. 

The  one  area  in  which  members  of  the 
Governmental  Affairs  Committee  re- 
ceded was  that  we  do  not  require  Senate 
confirmation  of  the  nomination  of  the 
Director  of  the  Office  of  Government 
Crimes.  However,  Jurisdictionally,  It  is 
the  understanding  of  the  Senator  from 
niinois  that  it  will  be  the  intention  of 
the  Attorney  General  to  abolish  the  office 
that  was  set  up  by  regulation,  the  Office 
of  Public  Integrity;  that  the  Office  of 
Government  Crimes  would  replace  that 
particular  office;  and  that  the  Director 
would  report  directly  to  the  Assistant 
Attorney  General  of  the  Justice  Depart- 
ment, who  Is  subject  to  confirmation. 

We  feel  that  adequate  oversight  can 
be  and  is  provided  in  this  amendment, 
and  I  therefore  offer  the  amendment, 
trusting  that  it  will  be  satisfactory  and 
acceptable  to  the  Senate. 

Mr.  RIBICOFF.  Tlie  amendment  is  ac- 
ceptable to  the  manager  of  the  bill. 

Mr.  HATCH.  Mr.  President.  I  think 
that  the  bill,  as  it  is  presently  consti- 
tuted. Is  unconstitutional.  One  reason  is 
that  we  are  delegating  to  the  particular 
appointing  source  the  right  to  set  up  a 
separate  department  or  separate  posi- 
tion and  the  right  to  legislate,  in  essence, 
the  actual  duties  and  responsibilities  of 
the  appropriate  special  position. 

That  is  the  reason  why.  In  the  Judi- 
ciary Committee,  we  put  into  the  bill  the 
provision  that  any  appointment  should 
be  made  by  and  with  the  advice  and  con- 
sent of  the  Senate.  I  still  think  it  would 
be  unconstitutional,  but  It  may  clear  up 
the  constitutionality  of  this  bill. 

Mr.  PERCY.  The  particular  amend- 
ment we  are  dealing  with  now  deals  with 
the  Office  of  Government  Crimes.  It  has 
nothing  to  do  with  the  special  prose- 
cutor. 

Mr.  HATCH.  I  understand  that,  but 
we  have  taken  that  out  as  to  the  Office 
of  Government  Crimes.  Or  is  the  Sena- 
tor leaving  it  in  as  to  the  Office  of 
Special  Prosecutor? 

Mr.  PERCY.  The  Office  of  Special  Pros- 
ecutor is  not  affected  at  all  by  this 
amendment.  We  will  deal  with  that  as  a 
separate  Issue.  The  comments  of  the  dis- 
tinguished Senator  do  pertain  to  the  spe- 
cial prosecutor,  but  they  do  not  pertain 
to  the  Office  of  Government  Crimes. 


Mr.  HATCH.  I  will  withdraw  the  com- 
ments with  regard  to  that. 

However,  does  not  the  Senator  from 
Illinois  think  that  we  should  add  the  ad- 
vice and  consent  of  the  Senate  even  with 
regard  to  this  particular  section,  as  a 
possible  way  of  overcoming  the  uncon- 
stitutionaUty  of  the  bill? 

Mr.  PERCY.  The  Senator  from  Illinois 
would  much  prefer  to  have  Senate  con- 
firmation. 

Mr.  HATCH.  So  would  I. 

Mr.  PERCY.  But  in  the  process  of 
working  this  out  harmoniously  with  the 
Department  of  Justice,  the  Senator  from 
Illinois  receded  on  that  point.  No  Senate 
confirmation  is  provided.  The  Attorney 
General  requested  that  we  remove  that. 
The  nomination  of  the  Assistant  Attor- 
ney General  is  confirmed,  and  it  is  the 
intention  of  the  Justice  Department  to 
put  the  Office  of  Government  Crimes  in 
the  Criminal  Division;  so  the  dii-ector 
would  report  to  an  Assistant  Attorney 
General  whose  nomination  is  confirmed 
by  the  Senate  and  who  ultimately,  there- 
fore, can  be  held  responsible  by  the  Sen- 
ate for  the  operations  of  an  office  that 
reports  directly  to  him. 

Mr.  HATCH.  Does  the  Senator  from 
Illinois  indicate  that  there  was  Indeed  a 
dispute  with  the  Attorney  General  and 
that  he  would  prefer  not  to  have  the  ad- 
vice and  consent  in  this  matter? 

Mr.  PERCY.  That  is  right.  The  Attor- 
ney General,  as  of  this  morning,  agreed 
to  the  compromise,  provided  there  was 
no  Senate  confirmation  of  the  director  of 
the  Office  of  Government  Crimes. 

Mr.  HATCH.  Did  the  Senator  from  Il- 
linois receive  any  remarks  from  the  At- 
torney General  with  regard  to  the  ap- 
pointment of  a  special  prosecutor  in  re- 
quiring the  advice  and  consent  of  the 
Senate?  Is  there  the  same  objection? 

Mr.  RIBICOFF.  Yes.  and  when  the 
time  comes  for  the  distinguished  Senator 
to  bring  up  his  amendment.  I  will  read 
the  communication.  If  the  Senator  does 
not  have  a  copy.  I  will  give  him  a  copy 
of  it  later. 

Mr.  HATCH.  The  Senator  has  a  copy? 
I  do  not  have  a  copy  of  the  Attorney 
General's  letter. 

Mr.  YOUNG.  Mr.  President,  will  the 
distinguished  chairman  yield  for  a  ques- 
tion or  two? 

Mr.  HATCH.  I  reiterate  that  I  think 
again  it  will  be  found  to  be  unconstitu- 
ticmal  if  we  do  not  have  the  advice  and 
consent  of  the  Senate  the  way  this  bill 
is  written  because  we  are  delegating  legis- 
lative powers  to  these  organizations  and 
to  the  Judiciary  which  do  not  have  legis- 
lative powers.  But  with  that  comment, 
you  have  indicated  to  me  you  did  not  get 
this  disagreed  to  by  the  Attorney  Gen- 
eral without  delimiting  that  position.  I 
would  have  to  vote  against  the  bill  for 
that  very  reason. 

Mr.  SCOTT.  Mr.  President,  will  the 
managers  of  the  bill — I  Just  came  in  a 
moment  ago,  and  I  wonder  if  they  could 
explain  to  me  very  briefiy  what  the  thrust 
of  the  present  amendment  is.  I  might 
say  I  am  on  the  Judiciary  Committee 
and  am  aware  of  the  action  of  the  Judi- 
ciary Committee,  but  I  Just  do  not  know 
what  the  amendment  is.  Is  it  the  amend- 
ment of  the  Senator  from  Illinois? 


Could  I  have  the  attention  of  the  Sen- 
ator from  Illinois?  Mr.  President,  if  I 
might  have  the  attention  of  the  Senator 
from  Illinois,  I  wonder  If  the  distin- 
guished Senator  from  Illinois  would  tell 
me  what  his  amendment  is.  I  Just  came 
to  the  fioor  a  moment  ago,  and  I  do  not 
know  what  his  amendment  provides. 

Mr.  PERCY.  The  amendment  offers  a 
complete  substititute  for  section  529.  It 
has  been  worked  out  with  the  Attorney 
General.  The  Attorney  General  has 
authorized  me  to  state  he  now  supports 
this  fully. 

What  we  did  was  keep  the  Office  of 
Government  Crimes.  We  have  It 
headed  by  a  director,  but  the  di- 
rector is  not  subject  to  Senate  con- 
firmation. Organizationally,  he  is  ap- 
pointed by  the  Attorney  General,  and 
organizationally  the  Attorney  General  is 
authorized  to  have  the  office  structurally 
placed  in  the  Department  of  Justice  any 
place  he  wants  it.  The  Attorney  General 
has  Indicated  that  what  he  will  do  is 
eliminate  probably  the  Office  of  Public 
Integrity  and  replace  it  with  the  Office 
of  Government  Crimes,  and  have  It  lo- 
cated in  the  Criminal  Division. 

Mr.  SCOTT.  In  other  words,  the  As- 
sistant Attorney  General  in  charge  of 
the  Criminal  Division  would  be  in  charge 
of  this  new  office  you  would  create? 

Mr.  PERCY.  That  is  right.  This  office 
is  subject  to  Senate  confirmation.  The 
Senate  can  hold  Justice  responsible  for 
it.  and  there  is  adequate  provision  In  the 
amendment  for  reporting  periodically  to 
Congress  so  that  Congress  Imows  what  is 
happening.  But  the  Attorney  General 
and  the  Assistant  Attorney  General  have 
complete  Jurisdictional  control  within 
the  guidelines  as  worked  out. 

Mr.  SCOTT.  I  say  to  the  distinguished 
Senator  I  believe  that  is  an  improvement 
over  the  provision.  It  seems  imreason- 
able  to  have  two  officials  handling  crimi- 
nal work  responsible  to  the  Attorney 
General. 

What  the  Senator  is  saying  is  the  head 
of  this  new  office  would  be  responsible 
to  an  Assistant  Attorney  General,  and 
if  the  Attorney  General  saw  fit  it  would 
be  the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  who,  in 
turn,  is  responsible  to  the  Attoir^ey  Gen- 
eral; is  that  su;curate? 

Mr.  PERCY.  That  is  absolutely  cor- 
rect. 

I  would  like  to  say  to  Senator  Ribicofp, 
the  floor  manager  of  the  bill,  that  I  read 
very  carefully  over  the  weekend  the  Ju- 
diciary Committee  report,  at  the  sug- 
gestion of  the  Senator  from  Virginia  (Mr. 
Scott),  and  in  reading  that  report  it 
seemed  that  there  was  a  possibility  of 
a  dual  responsibility  here.  You  caimot 
have  two  people  heading  something,  and 
you  cannot  have  them  coequsd  in  a  sense. 
They  are  both,  in  a  sense,  reporting  to 
the  Attorney  General. 

There  is  also  provision  in  this  amend- 
ment that  if  the  Attorney  General  de- 
termines that  rather  than  having  a  crime 
or  an  alleged  crime  handled  by  the  Office 
of  Government  Crimes,  let  us  Just  say,  in 
Cook  Coimty  involving  a  high  official  of 
DOT  or  HUD,  he  can  have  and  has  the 
jurisdiction  and  has  the  authority  to 
transfer  the  Investigation  and  prosecu- 
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tion  of  that  case  to  the  VS.  Attorney's 
Office  In  the  District  of  Northern  Illinois. 

Mr.  SCOTT.  The  only  reservation  I 
would  have  Is  It  would  appear  this  would 
make  the  Director  of  this  office  some- 
what comparable  to  the  head  of  a  section 
within  a  division  of  the  Department  of 
Justice.  Now,  to  the  best  of  my  knowl- 
edge, no  section  chief  is  confirmed  by  the 
Senate.  The  Assistant  Attorneys  General 
are  confirmed.  So  I  would  not  see  a  need 
to  confirm  the  holder  of  this  office. 

Is  the  Senator  from  Illinois  saying  he 
woiild  have  to  be  confirmed  by  the 
Senate? 

Mr.  PERCY.  No,  he  would  not  have  to 
be  confirmed.  This  Is  the  point  the  Sen- 
ator from  Illinois  receded  from  with  re- 
spect to  the  Attorney  General  in  order 
to  work  out  this  compromise. 

Mr.  SCOTT.  Well,  not  having  read  the 
amendment,  and  time  not  now  permit- 
ting the  opportunity  to  read  it,  I  do  not 
want  to  make  an  unequivocal  statement 
but  it  does  appear  the  Senator  from 
Illinois  has  a  much  better  amendment 
than  we  had  In  the  original  bill  or  in  the 
one  that  was  reported  from  the  Judiciary 
Committee. 

I  do  have  a  reservation  about  chapter 
39,  the  special  prosecutor  chapter.  In  its 
entirety.  It  seems  to  me  we  are  on  uncon- 
stitutional groimds  because  we  have  a 
panel  appointed  by  the  chief  justice  of 
the  Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  appointing  a  prosecu- 
tor, who  would  later  appear  before  courts 
•  in  that  circuit. 

As  the  distinguished  Senator  and 
Members  of  the  Senate  know,  within  our 
coequal  branches  of  Government  trials 
are  held  In  the  judicial  branch,  and  one 
of  the  fimctions  of  the  courts  is  to  hear 
these  cases,  to  make  decisions  with  re- 
gard to  the  cases. 

It  seems  incompatible  to  have  the 
courts  appoint  the  prosecutors  who  will 
appear  before  them.  To  me  it  does  an  in- 
justice to  our  system  of  checks  and  bal- 
ances. I  do  not  see  the  courts  appointing 
a  prosecutor.  More  properly  this  is  a 
function  of  the  executive  branch  and  the 
appointment  should  be  made  by  the 
President. 

I  make  this  statement  as  a  Republican 
at  a  time  when  we  have  a  Democratic 
President,  but  It  does  not  make  any  dif- 
ference to  me  who  the  President  Is  or 
what  party  he  belongs  to.  He  is  the  Chief 
Executive,  and  I  believe  under  the  Con- 
stitution— and  I  woxild  direct  the  Sena- 
tor's attention  to  article  11  which  states : 

*  *  *  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  shall 
appoint  ambassadors,  other  public  ministers 
and  consuls,  judges  of  the  Supreme  Ck>urt, 
and  au  other  officers  of  the  United 
States  •   •   •. 

I  believe  the  President  has  the  power 
to  appoint  all  other  officers  of  the  United 
States.  I  do  not  believe  the  courts  have 
such  power.  I  think  it  is  an  unconstitu- 
tional act  when  Congress  attempts  to 
give  such  power  to  the  Judiciary.  I  feel 
we  should  have  an  amendment,  and  I 
will  be  glad  to  draw  one  up  if  time  will 
permit  whereby.  Instead  of  the  judges, 
the  President  will  appoint  the  special 
prosecutor.  We  must  not  let  the  shadow 
of  Watergate  cause  us  to  make  bad  laws. 


laws  that  the  courts  may  hold  to  be  con- 
trary to  the  Constitution. 

I  direct  an  inquiry  to  both  the  floor 
manager  of  the  bill  and  to  the  ranking 
Republican  member. 

Mr.  PERCY.  I  shall  make  one  brief 
comment,  and  then  I  will  yield  to  the  dis- 
tinguished lawyer,  the  floor  manager. 

But  the  Senator  from  Illinois  under- 
stands that  right  now  the  district  courts 
can  appoint  a  U.S.  attorney  if  a  vacancy 
occurs. 

Mr.  SCOTT.  No,  not  permanently. 

Mr.  PERCY  This  has  been  upheld  by 
the  courts. 

Further,  the  President  and  the  Attor- 
ney Greneral  strongly  support  this  par- 
ticular section  on  special  prosecutors. 

Mr.  SCOTT.  Quite  frankly,  I  have  been 
a  lawyer  as  long  as  the  Attorney  'General. 
He  is  a  few  years  younger  than  I  am.  I  do 
not  want  to  pit  myself  against  him,  but 
I  can  read  the  Constitution.  I  believe 
every  Member  of  the  Senate  can  read  the 
Constitution,  and  it  gives  the  power  of 
appointment  to  the  President,  and  it  is 
reasonable  that  that  power  that  appoints 
the  prosecutor  should  not  have  that  pros- 
ecutor appearing  before  him  to  decide  an 
issue  or  controversy. 

There  Is  a  contradiction  here.  It  is  an 
obvious  contradiction  to  me,  and  it  just 
seems  that  we  should  follow  the  constitu- 
tional provision  and  have  the  President 
make  the  appointment. 

I  am  glad  to  hear  from  the  distin- 
guished flodr  manager. 

Mr.  RIBICOFF.  The  distinguished 
Senator  from  Virginia  does  raise  a  very 
serious  problem  that  bothered  the  com- 
mittee as  well.  So,  may  I  say  his  doubts 
are  not  frivolous  doubts. 

Consequently,  we  did  seek  the  advice 
of  constitutional  experts.  The  Attorney 
General,  the  American  Bar  Association. 
Prof.  Archibald  Cox.  and  Prof.  Paul 
Mishken,  of  the  University  of  California 
Law  School,  all  responded. 

They  indicated  that  it  was  constitu- 
tional. 

So  we  went  on  the  basis  of  independent 
review  of  this  problem. 

May  I  point  out  that  the  Constitution 
does  say: 

.  .  .  Congress  may  by  lav  vest  the  appoint- 
ment of  such  Inferior  officers  as  they  think 
proper  in  the  President  alone,  in  the  courts 
of  law.  or  In  the  heads  of  departments. 

So  we  are  proceeding  with  article  n. 
section  2,  clause  2,  but  we  also  received 
the  Independent  opinion  of  what  we  con- 
sidered good  legal  authority. 

There  may  be  other  legal  opinions,  but 
these  are  the  legal  authorities  who  ap- 
proved the  methods  that  we  have  taken. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  thoughts  of  the  distinguished 
Senator  in  seeking  the  advice  of  some  of 
our  leading  lawyers.  It  does  not  appear 
that  this  Is  such  an  Inferior  post  as  is 
contemplated  by  the  provision  of  the 
Constitution  to  which  he  refers. 

We  know,  of  course,  that  lawyers  ?tay 
in  business  because  there  are  differences 
of  opinion,  and  perhaps  this  will  help  add 
to  the  workload  of  the  legal  profession. 

However,  the  ultimate  decision  as  to 
what  is  and  what  is  not  constitutional, 
rests  with  the  courts  and  not  with  any 


of  the  distinguished  lawyers  to  whom  the 
Senator  has  referred. 

I  offered  an  amendment  in  committee 
to  strike  the  entire  chapter  39. 1  did  that 
because  it  seems  to  me  that  we  are  let- 
ting a  bad  factual  situation,  the  rem- 
nants of  Watergate,  cause  us  to  make 
bad  law.  Hard  cases  do  make  bad  law. 

My  motion,  as  I  recall,  was  defeated 
8  to  7.  a  one-vote  margin  in  the  Commit- 
tee on  the  Judiciary. 

I  still  believe  that  the  entire  section 
should  be  stricken  but,  if  the  managers 
of  the  bill  on  both  sides  of  the  aisle  have 
a  contrary  point  of  view.  I  am  not  going 
to  take  the  time  of  the  Senate  to  offer 
a  futile  amendment.  I  believe  we  are 
doing  the  wrong  thing,  and  time  will 
tell  whether  or  not  this  is  accurate. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  one  final  question  be- 
cause the  Senator  did  not  respond? 

Mr.  SCOTT.  I  yield. 

Mr.  PERCY.  The  Senator  from  Illinois 
is  not  a  lawyer. 

Does  the  Senator  from  Virginia,  who  Is 
a  distinguished  lawyer,  dispute  In  any 
way  the  power  of  the  courts  to  appoint 
a  U.S.  attorney  if  the  vacancy  occurs? 

Mr.  SCOTT.  Yes.  I  do. 

Mr.  PERCY.  Has  that  authority  been 
upheld  by  the  courts? 

Mr.  SCOTT.  It  is  my  understanding 
that  the  courts  do  not  have  authority  to 
appoint  a  U.S.  attorney,  but  in  practice 
they  do  appoint  an  acting  U.S.  attorney, 
and  it  is  generally  the  chief  assistant 
U.S.  attorney,  during  the  interim  be- 
tween the  time  that  an  individual  U.S. 
attorney  resigns  and  the  President  ex- 
ercises his  authority  to  make  an  appoint- 
ment to  replace  him.  Of  necessity,  some- 
one has  to  be  In  office  to  represent  the 
United  States,  and  it  is  just  a  practical 
matter  for  the  chief  judge  of  a  judicial 
district  to  flll  the  interim  vacancy.  It  is 
not  a  regular  appointment.  It  is  a  make- 
shift affair  and  nothing  more. 

Mr.  PERCY.  I  express  my  deep  appre- 
ciation to  the  Senator  for  his  explana- 
tion and  also  for  Indicating  he  does  not 
Intend  to  offer  an  amendment. 

Mr.  SCOTT.  I  merely  do  not  Intend  to 
offer  it  because  I  do  not  believe  it  would 
be  accepted  or  would  pass  the  Senate 
over  the  objection  of  the  managers  of 
the  bill. 

Mr.  HATCH.  Mr.  President.  wUl  the 
Senator  from  Illinois  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  HATCH.  Mr.  President.  I  was  the 
person  who  put  In  the  special  prosecutor 
section,  during  the  Judiciary  Committee 
arguments  about  this  debate,  the  ad- 
vice and  consent  of  the  Senate. 

The  reason  I  put  that  in  there  was  be- 
cause I  feel  the  bill  is  unconstitutional 
as  presently  constituted. 

I  felt  as  that  might  make  it  constitu- 
tional because  we  would  again  be  ap- 
proving the  person  coming  in. 

As  I  read  the  opinion  of  Harold  R. 
Tyler,  Jr.,  Deputy  Attorney  General,  be- 
fore the  Committee  on  the  Judiciary, 
U.S.  Senate,  dated  May  26,  1976,  he  goes 
on  and  says  on  page  4 : 

The  second  proposal,  title  I,  would  pro- 
vide a  statutory  mechanism  for  creation  of 
an  Independent  special  prosecutor  in  cer- 
tain  statutorily    defined    instances.    As   set 
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forth  In  S.  496.  as  amended,  the  proposal  is 
less  objectionable  from  a  constitutional 
point  of  view  than  Its  precursors,  but  It 
remains.  I  believe,  coi^stltutlonally  inappro- 
priate, administratively  unworkable,  and 
unnecessary. 

In  addition  to  arguing  that  aspect  that 
it  may  make  the  bill  more  constitution- 
ally so,  or  at  least  has  that  tendency,  I 
have  read  the  letter  from  the  Justice 
Department  from  Patricia  Wald  to  Sen- 
ator RiBicoFF  requesting  that  It  be 
stricken. 

Secondly — 

She  says — 

...  we  believe  that  a  provision  requiring 
Senate  confirmation  of  the  Special  Prose- 
cutor Is  unwise  as  a  matter  of  policy.  Both 
the  successes  of  the  criminal  investigation 
and  prosecution  and  considerations  of  fair- 
ness to  the  Individual  involved  require  that 
the  appointment  process  be  kept  confidential 
and  Senate  confirmation  of  a  Special  Prose- 
cutor win  obviously  frustrate  this  goal. 

Mr.  RIBICOFF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  am  certainly  delighted 
to  yield. 

Mr.  RIBICOFF.  I  think  the  Senator 
addresses  himself  properly  to  the  next 
amendment  which  would  be  his. 

Mr.  HATCH.  I  am. 

Mr.  RIBICOFF.  I  wonder  If  we  could 
dispose  of  the  Percy  amendment  first  and 
then  go  on  to  the  amendment  of  the 
Senator  from  Utah. 

Mr.  HATCH.  The  reason  I  bring  It  up 
now  is  I  may  not  bring  my  amendment 
forth  if  the  Senate  agrees  to  this. 

Mr.  RIBICOFF.  I  see. 

Mr.  HATCH.  In  the  context  of  Sena- 
tor Scott's  comments  and  the  comments 
concerning  both  sections  I  bring  out  that, 
I  think,  it  is  unwise  for  us  not  to  agree 
to  put  In  "the  advice  and  consent  of  the 
Senate"  because  I  tiiink  constitutionally 
we  have  a  right  to  do  that  as  a  legisla- 
tive body  rather  than  abdicate  our  re- 
sponsibility, allow  the  courts  to  appoint 
a  person  who  would  then  make  rules  de- 
termining his  office,  or  the  courts  would 
make  the  nales  determining  his  office. 

I  am  saying  that  if  we  want  to  have  a 
good  workable  approach  here  in  having 
the  special  prosecutor  or  even  the  office 
what  we  need  to  do  is  we  need  to  make 
sure  that  the  Senate  does  approve  so  that 
it  is  not  merely  a  one-person  choice  and 
possibly  a  political  choice  at  that. 

By  having  the  Senate  approve  and 
confirm,  then  I  think  that  we  can  solve 
possibly  this  lack  of  constitutionality 
which  I  believe  exists,  which  Mr.  Tyler 
believes  exists,  and  which  I  believe  other 
constitutional  law  experts  believe  exists, 
and  I  think  still  not  abdicate  the  rights 
of  the  Senate  to  confirm  people  in  these 
extraordinary  positions. 

I  think  we  are  making  a  mistake — I 
say  this  to  both  distinguished  managers 
of  the  bill  because  I  have  deep  regard 
and  respect  for  both  of  them — and  I 
think  this  is  a  major  mistake.  I  do  not 
think  we  should  go  to  the  Justice  Depart- 
ment and  give  In  to  their  suggestions  In 
this  matter. 

Mr.  PERCY.  I  think  the  Senator's 
point  of  view  is  well  taken.  Tlie  personal 
preference  of  the  Senator  from  Illinois 
would  be  to  have  Senate  confirmation. 


But  it  is  highly  desirable,  when  you  are 
imposing  upon  a  department  a  responsi- 
bility for  creating  an  office  or  maintain- 
ing it  and  carrying  it  out,  to  be  able  to 
work  out  an  accommodation  whereby 
they  suport  it  rather  than  oppose  it.  Be- 
cause of  the  opposition  when  the  ques- 
tion was  raised  In  the  Judiciary  Com- 
mittee, that  was  one  point  the  Senator 
from  Illinois  receded  on,  feeling  that  the 
assurances  provided  were  sufficient  to  en- 
able us  to  go  ahead  with  confidence  that 
this  office  would  be  carried  out  with  full 
support  and  enthusiasm  and  the  back- 
ing of  the  Attorney  General.  Peeling  that 
this  point  should  be  compromised,  that 
was  the  basis  on  which  I  agreed  to  com- 
promise. 

Mr.  HATCH.  I  accept  the  explanation 
of  the  Senator  from  Illinois,  but  could 
I  ask  the  distinguished  Senator  from 
Connecticut,  would  he  agree  with  the 
Senator  from  Illinois  that  he  would  just 
as  soon  have  this  provision  In,  even 
though  the  Justice  Department  would 
just  as  soon  have  It  out? 

Mr.  RIBICOFF.  The  Senator  asks  me 
frankly,  and  I  will  state  frankly  that  was 
my  preference,  and  I  supported  the  dis- 
tinguished Senator  from  Dlinois.  That 
was  his  concept. 

But  the  Senator  from  Illinois,  in  con- 
ference with  the  Attorney  General, 
worked  out  this  compromise.  I  would 
prefer  what  was  In  the  bill  originally.  It 
was  my  understanding  that  the  Judiciary 
Committee  went  along  with  the  Attorney 
General  and  struck  that  section.  Then 
the  distinguished  Senator  from  niinols 
and  the  Attorney  General  worked  out 
the  compromise  now  in  the  amend- 
ment. I  frankly  preferred  the  original 
Governmental  Affairs  Committee  pos- 
ture, in  which  the  Director  in  charge  of 
the  Office  of  Government  Crime  would 
have  been  subject  to  the  advice  and  con- 
sent of  the  Senate. 

Mr.  HATCH.  I  am  suggesting  that,  as 
the  mangers  of  the  bill,  you  put  it  back 
In,  irrespective  of  whether  tlie  Attorney 
General  likes  it  or  not,  for  the  reason 
that  I  believe  it  Is  not  going  to  hurt  him 
one  bit,  and  may  not  be  constitutional 
otlierwise. 

Mr.  RIBICOFF.  Far  be  It  from  me  to 
ask  the  distinguished  Senator  from  Illi- 
nois to  break  an  understanding  he  has 
come  to  with  the  Attorney  General.  Since 
it  Is  not  my  understanding  but  that  of 
the  Senator  from  Illinois,  I  will  follow 
the  lead  of  the  distinguished  Senator 
from  Illinois.  I  liked  the  original  Percy 
proposal,  to  tell  you  the  truth. 

Mr.  PERCY.  Mr.  President,  the  prob- 
lem the  Senator  from  Illinois  had  was 
that,  from  the  guidance  we  got  frorii 
the  votes  cast  in  the  Judiciary  Commit- 
tee, it  was  the  understanding  of  the  Sen- 
ator from  niinois  that  the  Senator  from 
Utah  voted  to  strike  this  particular  sec- 
tion. It  was  my  understanding  that  one 
reason  for  it  was  that  we  provided  for 
Senate  confirmation.  Would  the  Senator 
from  Utah  care  to  explain  what  his  po- 
sition was  in  the  Judiciary  Committee, 
when  this  question  was  up  for  a  vote  and 
the  Senator  voted  to  strike  this  particu- 
lar section? 

Mr.  HATCH.  I  was  the  one  who  raised 
the  point  of  putting  the  advice  and  con- 


sent in  the  remaining  part  of  the  bill, 
and  that  was  imanimously  accepted  by 
the  full  Judiciary  Committee;  and  I 
think  we  had  a  full  attendance  at  that 
time,  with  no  absences. 

Everyone  agreed  that  we  should  have 
that  in  the  biU.  I  did  vote  to  strike  the 
other  portion  of  the  bill,  believing  that 
that  was  not  constitutional.  I  think  if 
we  put  advise  and  consent  back  in, 
there  will  still  be  a  question,  but  we  may 
save  ourselves  a  lot  of  bother  In  the 
long  run  on  the  issue  of  constitutionality. 

The  argimient  of  Miss  Wald  on  the 
second  page  of  her  letter,  I  think,  is  not 
to  be  regarded.  It  does  not  interfere  with 
the  special  prosecutor  at  all  to  require 
our  consent  at  this  point,  and  I  think 
It  Is  a  dereliction  of  our  duty  if  we  do 
not  do  It. 

Mr.  ALLEN.  Mr.  President,  will  the 
distinguished  Senator  from  Illinois 
yield  for  a  question? 

The  PRESIDING  OFFICER  (Mr. 
NtJNN).  Does  the  Senator  from  Illinois 
yield? 

Mr.  PERCY.  In  just  a  moment.  I  would 
like  to  say  to  our  distinguished  colleague 
from  Utah,  however,  that  the  Senator 
from  Illinois  has  agreed  with  the  At- 
torney General;  I  think  we  have  worked 
this  out  over  a  period  of  Friday,  Satur- 
day, and  Sunday.  We  reached  agree- 
ment on  Monday  morning,  and  the  Sen- 
ator from  Illinois  would  be  very  reluc- 
tant indeed  to,  and  in  fact  would  not,  go 
back  on  an  agreement  that  has  been 
made. 

Therefore,  taking  fully  into  accoimt 
the  Senator's  position — I  think  the  pre- 
cautionary notes  raised  by  the  Senator 
from  Utah  are  very  wise  indeed,  but  I 
think  I  will  have  to  stay  with  the  agree- 
ment reached  with  the  Attorney  Gen- 
eral, with  his  full  understanding. 

I  think  the  Attorney  General  knows  of 
our  deep  Interest  and  concern  with  the 
background  and  quality  of  the  person 
selected  for  the  position  we  call  the  di- 
rector in  charge  of  the  Office  of  Govern- 
ment Crime,  and  that  the  Committee  on 
the  Judiciary  would  have  a  strong  in- 
fluence in  selecting  a  man  of  integrity,  I 
do  not  think  they  would  think  of  ap- 
pointing any  other  type  of  a  person  to 
that  office,  and  that  the  Judiciary  Com- 
mittee would  be  accorded  a  degree  of  re- 
sponsibility to  pass  on  it  as  if  it  were 
subject  to  confirmation.  If  I  were  the 
Attorney  General,  wanting  to  maintain 
a  good  relationship  with  the  Judiciary 
Committee  and  the  Senate  of  the  United 
States,  I  would  certainly  pick  someone 
who  would,  without  any  question,  be 
overwhehningly  approved  and  coniirmed 
If  confirmation  of  the  officer  had  been 
provided. 

Mr.  HATCH.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Illinois  will 
yield  for  a  minute  or  two,  I  did  not  realize 
that  that  matter  had  had  formal  consid- 
eration. However,  in  asking  for  the  Sena- 
tors to  reconsider  this  matter,  the  point 
I  am  trying  to  make  is  this:  In  the  case 
of  the  special  prosecutor,  I  do  not  believe 
the  Attorney  General  appoints  him.  Is  he 
not  appointed  by  the  D.C.  Appeals 
Court? 

Mr.  RIBICOFF.  A  special  panel  desig- 
nated by  the  U.S.  Court  of  Appeals  for 
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the  District  of  Columbia,  to  be  made  up 
generally  of  retired  circuit  court  Judges 
or  Supreme  Court  Justices,  will  appoint 
the  Special  Prosecutor. 

Mr.  HATCH.  So  here  we  have  retired 
judges  appointing  a  Special  Prosecutor 
without  any  advice  and  consent,  and  then 
the  courts  determining  a  legislative  mat- 
ter of  how  he  is  to  act  under  the  rules 
and  the  law  and  pursuant  to  his  man- 
date? 

Mr.  RIBICOPP.  No,  that  is  not  true. 
They  just  make  the  appointment:  but 
the  bill  provides  that  he  will  continue 
under  the  same  authority  that  the  At- 
torney General  would  proceed  under  In  a 
prosecution.  He  would  have  full  author- 
ity to  proceed,  and  the  panel  would  not 
give  the  charter  to  the  Special  Prosecu- 
tor. The  Special  Prosecutor  would  be 
vested  with  the  full  authority  that  the 
Attorney  Oeneral  has  under  the  clrcimi- 
stances. 

Mr.  HATCH.  In  other  words,  he  would 
act  as  a  second  Attorney  General  on  a 
specific  matter? 

Mr.  RIBICOFP.  On  the  matter  In- 
volved. 

Mr.  HATCH.  Yet  we  would  have  to 
give  our  advice  and  consent  to  the  ap- 
pointment of  an  Attorney  General. 

Mr.  RIBICOFP.  Yes;  the  reason  for 
that  is  based  on  the  question  of  constitu- 
tionality, that  we  have  no  right  to  give 
advice  and  consent  on  this  particular 
type  of  appointment.  Again,  we  are  back 
to  the  Hatch  proposal  as  against  the 
Percy  proposal. 

Mr.  HATCH.  I  see.  I  think  within  the 
framework  of  the  broad  reading  of  the 
Constitution,  we  could  do  so. 

I  would  like  to  vote  for  this  bill,  but 
with  this  provision  in  it,  I  think  it  would 
be  unconstitutional  and  would  be  found 
to  be  so,;  and  we  would  be  performing  an 
exercise  In  futility.  I  do  not  see  how  any- 
one can  complain  about  the  advice  and 
consent  of  the  Senate  In  scxnethlng  as 
important  as  the  appointment  of  some- 
one equal  to  the  Attorney  General,  with 
special  functions  or  with  a  special  obliga- 
tion. That  is  the  reason  why  It  was  put 
in.  In  the  first  place. 

Mr.  PERCY.  The  Senator  from  Illinois 
is  happy  to  yield  to  the  Senator  from 
Alabama  for  a  question  on  the  pending 
amendment. 

Mr.  ALLEN.  I  am  wondering  as  to  the 
advisability  of  providing  for  the  Senate 
confirmation  of  the  Director. 

I  wonder  if  the  Senator  could  tell  the 
Senate,  within  a  tolerance  of  five,  the 
number  of  people  In  the  Justice  Depart- 
ment who  have  to  have  Senate  confir- 
mation. 

Mr.  RIBICOFP.  The  staff  tells  me  It  Is 
in  the  range  of  between  10  and  12. 

Mr.  ALLEN.  Does  the  Senator  not  feel 
that  the  duties  and  responsibilities  which 
are  placed  upon  the  Director  of  the  Office 
of  Government  Crimes  are  so  Immense 
and  so  Important  to  the  well-being  of  the 
coimtry  and  our  Government  thai;  he, 
too,  should  have  Senate  confirmation  In 
order  that  we  might  be  assured  that  the 
proper  type  person  is  named  to  that  posi- 
Uon? 

Mr.  PERCY.  A  very  Interesting  point 
comes  up,  that  this  Is  all  done  because  of 


the  actions  of  the  Judiciary  Committee 
and  the  strong  objections  raised  by  the 
Justice  Department  and  the  Judiciary 
Committee.  The  Government  Affairs 
Committee,  on  which  our  distinguished 
coUeague  has  served  so  ably  for  so  many 
years,  reported  this  bill  unanimously.  It 
was  our  feeling  that  we  should  have 
Senate  confirmation.  The  Senator  from 
Illinois  find  the  Senator  from  Cormecti- 
cut  both  prefer  Senate  confirmation  for 
this  particular  position.  But  in  order  to 
reach  an  accord  and  an  agreement 
from  the  Judiciary  Committee  and  the 
Attorney  General  we  receded  on  that 
particular  point.  It  appears  now  as 
though  we  should  not  have  done  so,  as 
we  may  have  misinterpreted  the  posi- 
tion of  the  Judiciary  Committee. 

The  Senator  from  Illinois  would  like 
to  point  out  what  he  believes  is  true, 
that  the  Senator  from  Alabtuna  voted  to 
strike  this  particular  section  in  the  Ju- 
diciary Committee  vote. 

Mr.  ALLEN.  Yes,  and  I  am  stUI  willing 
to  vote  that  way.  But  if  we  do  establish 
one,  I  feel  he  should  be  confirmed  by  the 
Senate,  giving  the  Senate  some  little 
protection  on  who  might  be  chosen.  Un- 
der the  Senator's  amendment,  this  could 
be  handled  as  an  inhouse  proposition  in 
the  Justice  Department.  A  political  hack 
or  a  political  nonentity  could  be  named 
to  this  position  requiring  no  Senate  con- 
firmation. It  would  allow  the  Justice  De- 
partment tg  sweep  under  the  rug  any- 
thing they  did  not  want  investigated. 

If  the  Senate  had  some  voice  In  the 
matter,  this  matter  of  great  Importance, 
the  Senate  could  insist  that  a  man  or 
woman  of  great  statute  could  be  named. 
It  could  turn  down  any  person  who  was 
really  not  qualified  by  ability,  expertise, 
honor,  and  character  to  serve  in  this 
position. 

When  the  time  has  expired  for  the 
consideration  of  the  Senator's  amend- 
ment, I  plan  to  offer  an  amendment  re- 
quiring Senate  confirmtion  of  this  office 
that,  if  not  hindered  by  the  Justice  De- 
partment, could  be  a  position  of  utmost 
importance.  I  plan  to  offer  that  amend- 
ment as  soon  as  time  has  been  yielded 
back. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  I  do  not  have  the  floor. 

Mr.  RIBICOFP.  I  will  be  pleased  to 
yield.  May  I  first  suggest  the  absence  of 
a  quonim,  Mr.  President? 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  HATCH.  May  I  ask  a  question  of 
the  distinguished  Senator  from  Ala- 
bama? 

Mr.  RIBICOFP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi.  I  would 
like  the  privilege  of  conferring  with  the 
distinguished  Senator  from  Utah  and 
the  distinguished  Senator  from  Ala- 
bama. 

The  PRESIDING  OFFICER.  Will  the 
distinguished  Senator  from  Connecticut 
tell  the  Chair  who  the  time  should  be 
charged  to? 

Mr.  RIBICOFP.  With  the  time  to  be 
charged  to  me,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 


objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  on  toe 
Percy  amendment. 

Mr.  PERCY.  Mr.  President.  I  yield 
back  toe  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  btick  on  the  amendment? 

Mr.  RIBICOFF.  All  time  is  yield  back. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  toe  amendment. 

XTP  AMENDMENT  NO.  548 

Mr.  ALLEN.  Mr.  President,  I  offer  an 
amendment  on  behalf  of  myself  and  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch)  . 

The  PRESIDENT  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
for  himself  and  Mr.  Hatch,  proposes  un- 
prlnted  amendment  No.  548,  to  Mr.  Pebct's 
unprlnted  amendment  No.  547. 

At  the  end  of  the  first  sentence  of  Sec.  629 
(a)  (1)  add  the  following: 

The  Director  of  the  Office  of  Government 
Crimes  shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 

Mr.  PERCY.  Mr.  President,  I  ask  for 
toe  yeas  and  nays  on  the  pending  Allen 
amendment.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 

Mr.  President,  we  are  creating  a  new 
Department  of  Government  Crimes  un- 
der this  bill.  If  operated  properly  and  if 
the  full  use  of  the  jurisdiction  given  to 
this  office  is  implemented,  we  shall  have 
a  most  important  office  operating  within 
toe  Department  of  Justice.  This  man  or 
tois  women,  who  is  appointed  as  the  offi- 
cer or  the  Director  of  the  Office  of  Gov- 
ernment Crimes,  should  be  an  outstand- 
ing individual  because  of  toe  tremendous 
Jurisdiction  toat  tois  department  has 
and  the  Immense  discretion  and  power 
toat  is  given  to  tois  Director.  The  ap- 
pointment should  not  be  made  by  the  At- 
torney General  only,  because  Congress 
should  assure  that  toe  Senate  could  turn 
down  any  appointee  which  it  found  to  be 
unqualified  for  toe  position. 

Further,  toe  Director  should  be  ap- 
pointed by  the  President,  rather  toan  by 
toe  Attorney  General,  because  the  re- 
sponsibility is  directly  with  toe  President 
and  not  toe  Attorney  General. 

I  feel  toat  we  would  be  assured  of  a 
higher  level  of  operation  of  toe  Office 
of  Government  Crimes  if  we  do  require 
toe  President  to  make  toe  appointment 
and  give  him  toe  benefit  of  having  toe 
advice  and  consent  of  toe  Senate.  All 
otoer  sections  of  tois  amendment  would 
remain  toe  same,  wito  tois  one  exception. 
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I  believe  it  gives  us  a  better  bill,  a  higher 
type  bill,  a  bill  toat  will  guarantee  toat 
toe  department  will  be  operated  at  a  high 
level;  that  it  will  not  serve  merely  at 
toe  complete  whim  of  toe  Attorney  Gen- 
eral, but  toat  it  will  have  more  independ- 
ence in  this  fashion. 
I  reserve  the  remainder  of  my  time. 
Mr.  PERCY.  Mr.  President,  I  think 
that  the  Senator  from  Illinois  has  al- 
ready made  clear  his  position,  but  I 
should  like  to  reiterate  it  at  this  point. 
The  Senator  from  Illinois  voted  along 
wito  toe  full  Committee  on  Govern- 
mental Affairs  when  this  section  was 
proposed  and  fully  supported  tois  sec- 
tion, which  provided  for  Senate  confir- 
mation of  toe  Director  of  toe  Office  of 
Government  Crimea. 

The  Senator  from  Illinois  felt  it  ex- 
traordinarily important  to  work  out  with 
the  Attorney  General  tois  section,  which 
would  be  an  important  section  and  an 
important  office  in  the  Justice  Depart- 
ment, in  such  a  way  as  to  have  the  full 
backing  and  the  support  of  toe  Attorney 
General. 

There  were  many  points  of  give  and 
take,  as  there  are  In  any  disagreement 
over  any  particular  controversial  issue. 
The  Senator  from  Illinois,  through  his 
staff,  worked  out  with  the  majority  staff 
and  Senator  Ribicoff's  what  we  con- 
sidered to  be,  on  balance,  a  reasonable 
compromise. 

For  toat  reason,  the  Senator  from 
Illinois  will  oppose  and  will  vote  against 
tois  particular  amendment. 

I  feel  that  the  Attorney  General,  with- 
out any  question,  is  on  notice  as  to  how 
strongly  the  Senate  feels  about  this  par- 
ticular issue  without  the  necessity  of  this 
amendment. 

It  is  inconceivable  to  the  Senator  from 
Illinois  toat  the  Attorney  General  would 
appoint  someone  to  head  the  office  If  that 
person  were  not  of  such  a  caliber  and 
quality,  from  the  standpoint  of  integrity, 
experience,  and  background,  as  to  have 
Senate  confirmation  readily  available — 
even  if  the  appointment  is  not  subject 
to  Senate  confirmation. 

But  toe  Senator  from  Alabama  feels 
strongly  about  this  matter.  The  Senator 
from  Utah  feels  strongly  about  tois 
matter. 

The  Senator  from  Illinois  and  toe 
majority-minority  staff  in  working  out 
this  compromise  tois  morning  wito  the 
Justice  Department  felt  toey  were  acting 
on  behalf  of  toe  Judiciary  Committee 
and  toe  majority  vote  of  that  committee. 
But.  certainly,  in  order  to  honor  the 
agreement,  toe  Senator  from  Illinois  will 
vote  against  tois  amendment,  I  under- 
stand toe  fioor  manager  (Mr.  Ribicoff) 
will  vote  against  toe  amendment.  We  feel 
enough  has  been  accomplished  in  our 
discussions  wito  toe  Justice  Department 
toat  toe  caliber  and  type  of  person  toat 
would  be  appointed  by  toe  Attorney 
General,  in  whom  we  have  every  con- 
fidence, would  meet  all  toe  requirements 
of  toe  Senate  in  tois  regard. 

There  are  plenty  of  recourses  toe  Sen- 
ate would  have  in  its  ability  to  call  back 
toe  Assistant  Attorney  General  in  charge 
of  toe  Criminal  Division,  who  would  be 
directly  responsible  for  toe  Director's 
activities,  or  toe  Attorney  General  him- 
self, in  case  toat  office  were  not  carried 


out  fully  In  toe  spirit  and  Intent  of 
Congress  in  tois  regard. 

So  for  toat  reason,  toe  Senator  from 
Illinois  opposes  toe  amendment. 

Mr.  President,  because  toere  are  some 
of  our  colleagues  who  are  away  on  offi- 
cial business  at  this  time  and  toough  we 
had  a  unanimous  consent  toat  toere 
would  be  no  roll  calls  until  3  o'clock,  toe 
Senator  from  Illinois  asks  unanimous 
consent  toat  toe  rollcall  vote  on  this 
amendment  occiu-  at  toe  hour  of  4 
o'clock,  if  toat  is  acceptable  to  toe  Sena- 
tor from  Alabama.  It  would  honor  toe 
requests  made  of  toe  distinguished  ma- 
jority leader,  so  toat  he  can  protect 
Senators  away  on  official  business  at  tois 
time. 

Mr.  ALLEN.  I  have  no  objection,  but 
will  toe  Senator  yield  for  a  question? 

Mr.  PERCY.  Yes.  but  may  we  have — 

Mr.  ALLEN  We  have  plenty  of  time,  it 
Is  not  a  question  of  time.  Would  toe 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). Is  toere  objection  to  toe  request 
to  have  a  rollcall  vote  at  4  o'clock? 

Mr.  ALLEN.  I  have  no  objection.  I 
merely  ask  toe  Senator  yield  for  a  ques- 
tion on  another  matter. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  That  is  not  before 
4  p.m.? 

Mr.  PERCY.  At  the  hour  of  4  p.m.  is 
the  request. 

The  PRESIDING  OFFICER.  Is  toere 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  toe  Senator  yield  for 
a  question? 

Mr.  PERCY.  I  am  happy  to  yield  to  toe 
Senator. 

Mr.  ALLEN.  The  distinguished  Senator 
has  stated  on  several  occasions  that  it 
was  in  yielding  to  the  wishes  of  toe 
Judiciary  Committee  that  the  so-called 
compromise  left  out  a  provision  calling 
for  Senate  confirmation  of  toe  director 
of  the  Office  of  Government  Crimes. 

I  fall  to  see  toe  logic  of  the  Senator's 
statement. 

What  the  Senate  did  was  to  knock  out 
the  entire  provision  having  to  do  wito  toe 
creation  of  this  office. 

It  is  a  far  cry  from  knocking  out  the 
entire  provision  to  say  toat  toe  com- 
promise does  not  require  Senate  confir- 
mation of  toe  director.  Therefore,  the 
compromise  carries  out  the  spirit  of  toe 
action  of  the  Judiciary  Committee.  That 
does  not  follow  just  because  the  Judiciary 
Committee  did  not  see  any  reason  for 
setting  up  the  office,  that  if  such  an  office 
was  set  up  that  confirmation  by  the  Sen- 
ate would  not  be  required.  There  is  no 
logical  connection  between  toe  two  state- 
ments of  fact. 

So  I  was  against  setting  up  the  office. 
I  felt  I  would  rather  leave  it  wito  toe  At- 
torney General  where  he  is  charged  di- 
rectly wito  tois  responsibility,  but  toen 
when  we  allow  him  to  farm  out  toe  work 
to  somebody  he  appoints  that  does  not 
require  Senate  confirmation,  toat  is  a 
horse  of  a  different  color,  so  to  speak. 

I  feel  that  if  we  are  going  to  farm  out 
tois  work  inside  toe  Department,  we  have 


already  confirmed  toe  Attorney  Oeneral. 
he  does  not  need  confirmation  again  if  we 
do  not  set  up  a  department,  but  if  we  set 
up  a  department,  we  need  some  control 
by  the  Senate  on  who  is  named  to  tois 
department. 

So  I  would  like  to  clarify  toe  position 
of  toe  Judiciary  Committee  as  I  under- 
stood it  to  be. 

Mr.  PERCY.  I  appreciate  toe  com- 
ments of  toe  Senator  from  Alabama. 

The  Senator  from  Illinois  this  weekend 
read  toe  report  put  out  by  toe  Judiciary 
Committee  on  S.  555.  On  page  2,  under 
the  section  entitled  "Committee  Action" 
I  read  as  follows : 

The  committee  also  voted  to  delete  the  pro- 
visions relating  to  the  Office  of  Government 
Crimes  In  light  of  the  fact  that  there  Is  pres- 
ently a  Section  of  Public  Integrity  which  has 
been  successfully  functioning  for  the  past 
year  within  the  Criminal  Division  of  the 
Department  of  Justice. 

The  Senator  from  Alabama  could 
refer  to  the  report  put  out  by  toe  Gov- 
ernment Affairs  Committee.  It  is  a  f tiirly 
voluminous  report  on  tois  bUl.  The  Sen- 
ator would  find  in  essence  toat  what  the 
Committee  on  Government  Affairs  ob- 
jected to  was  toat  the  section  of  public 
integrity  was  created  by  the  Attorney 
General  by  regulation.  It  could  be  put  in 
by  this  Attorney  General  and  taken  out 
by  any  other  Attorney  General.  There 
was  no  statutory  provision  for  it  what- 
soever. 

So  toat  Government  Affairs  Committee 
upgraded  it  to  an  office  that  was  pro- 
vided by  statute,  toat  could  not  be  re- 
moved by  toe  Attorney  General  unless 
the  law  was  changed.  We  also  provided 
for  Senate  confirmation  of  toe  Director. 

All  we  had  to  go  on  was  the  Judiciary 
Committee  vote  of  7  to  6,  which  voted  to 
strike  and  delete  toe  entire  section  and 
just  leave  it  with  an  office  with  a  section 
of  public  integrity  headed  by  someone, 
certainly,  not  subject  to  Senate  con- 
firmation. 

Therefore,  we  are  presented  with  the 
fact  that  the  Judiciary  Committee  down- 
graded the  office  toat  had  been  estab- 
lished by  the  Governmental  Affairs 
Committee. 

In  order  to  have  harmonious  feeling 
and  support  of  the  members  of  the  Ju- 
diciary Committee,  and  take  into  account 
their  vote  and  their  report  and  also  have 
support  of  the  Department  of  Justice,  we 
worked  out  a  compromise  which  created 
the  office  and  created  it  by  statute,  which 
put  it  into  law  and  then  coulJ  rot  be  dis- 
regarded by  any  future  Attorney  (Gen- 
eral or  even  deleted  from  toe  Depart- 
ment. But  we  did  recede  on  the  one  point 
of  Senate  confirmation  which  we  felt 
was  a  less  than  important  point  because, 
certainly,  toe  Attorney  General  was  on 
full  notice  as  to  toe  caliber,  character, 
and  quality  of  toe  kind  of  person  we  felt 
should  occupy  toat  office. 

That.  I  toink,  will  add  further  to  toe 
explanation  that  my  distinguished  col- 
league has  already  given  as  to  what  mo- 
tivated toe  Judiciary  Committee. 

Mr.  ALLEN.  I  thank  toe  Senator. 

The  fact  remains  that,  under  toe  pres- 
ent condition,  toe  Attorney  General  has 
direct  responsibility  for  tois  work,  even 
though  he  might  have  some  division  in- 
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side  his  Department  handling  it  but 
which  has  not  risen  to  the  point  of  being 
a  specific  Office  of  Government  Crimes, 
with  a  director  thereof.  Simply  because 
the  Judiciary  Committee  knocked  out 
the  whole  provision  does  not  indicate  In 
any  way  how  it  might  stand  on  confir- 
mation of  the  nomination  of  the  director 
If  such  a  department  Is  developed. 

So  I  do  not  believe  that  the  Judiciary 
Committee  has  taken  action  on  this 
question,  either  express  or  implied. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Dlinois  yield? 

Mr.  RIBICOFP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  PERCY.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  If  the  Senator  from  Alabama  Is; 
then  we  can  proceed  to  the  other  busi- 
ness, taking  into  accoimt  that  we  will 
have  a  rollcall  vote  on  this  amendment 
later. 

Mr.  HATCH.  Mr.  President,  I  support 
the  Senator  from  Alabama.  I  think  the 
amendment  Is  reasonable,  and  it  may 
correct  some  dlfBculties  that  would 
otherwise  be  in  the  bill.  It  is  an  amend- 
ment that  keeps  the  Senate  power  In 
operation,  which  I  consider  very  Im- 
portant. In  that  regard,  I  associate  my- 
self with  the  remarks  of  the  distinguished 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  may 
be  set  aside  temporarily.  In  order  that  I 
might  yield  5  minutes  to  the  distin- 
guished Senator  from  Texas  to  bring  up 
another  matter. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

XJr  AMRTOMENT  NO.   849 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  numbered 
549. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  pape  133.  line  8.  Insert  the  following: 
Sec.  5<  ?.  An  Individual  who  has  played  a 
leading  partisan  role  In  the  election  of  a 
President  shall  not  be  appointed  Attorney 
General  or  Deputy  Attorney  General.  Indi- 
viduals holding  the  position  of  national  cam- 
paign manager,  national  chairman  of  the  fi- 
nance committee,  chairman  of  the  national 
political  party,  or  other  comparable  high 
level  campaign  role  Involved  In  electing  the 
President  should  be  those  considered  to  have 
played  a  leading  partisan  role. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  In 
order  at  this  time?  Without  obJecUon, 
the  amendment  is  In  order. 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  amendment  that  was  agreed  to  by  the 
Senate  in  the  previous  Congress.  It  failed 
to  be  agreed  to  In  the  House  because  the 


bill  was  not  considered  In  the  closing 
days  of  the  session. 

First,  I  congratulate  and  thank  the 
distinguished  Senator  from  Coimectlcut 
for  the  contribution  he  has  made  over 
the  years  to  openness  in  government  and 
Integrity  In  government.  I  congratulate 
and  thank  the  distinguished  minority 
manager  of  the  bill.  Senator  Percy,  for 
what  he  has  done  in  this  regard,  and  his 
career  exemplifies  It.  In  the  same  con- 
text, I  refer  to  the  openness  brought  to 
the  administration  of  President  Carter 
and  President  Ford,  preceding  him.  It 
Is  in  that  spirit  that  I  offer  again  this 
amendment  which  was  previously  agreed 
to  by  the  Senate. 

This  amendment  would  preclude  some- 
one who  had  held  a  major  political  office 
in  the  campaign  of  a  President  from 
being  appointed  as  Attorney  General  or 
Deputy  Attorney  General.  It  Is  really 
time  that  we  depolltlclze  the  Jxistice 
Department.  It  Is  simply  time  to  end 
what  seems  to  have  become  the  nearly 
standard  practice  of  Presidents  appoint- 
ing as  Attorney  General  the  principal 
leaders  of  the  political  campaign  In 
which  they  were  elected.  This  has  been 
done  time  after  time  and  has  become 
Ingrained  In  the  polltlcsU  system.  We 
save  had  some  obvious  examples  of  men 
who  have  managed  a  successful  Presi- 
dential campaign  and  were  Immediately 
appointed  to  head  the  Justice  Depart- 
ment. I  am  pleased  to  see  that  President 
Carter  anchPresident  Ford  departed  from 
that  practice. 

Let  me  -ecapltulate  briefly.  John 
Mitchell.  Robert  Kennedy,  and  J.  Ho- 
ward McGrath,  Attorney  General  xmder 
Truman,  are  the  most  obvious  examples 
of  men  who  managed  the  successful  Pres- 
idential campaigns  and  who  immediate- 
ly after  were  appointed  to  head  the  Jus- 
tice Department.  Unfortunately  the 
practice  has  been  working  its  way  Into 
our  political  system  for  much  longer  than 
these  relatively  recent  appointments;  It 
Is  a  practice  going  at  least  as  far  back 
as  Woodrow  Wilson. 

Historically  and  by  tradition,  but  with 
certain  exceptions,  the  top  Presidential 
appointees  In  the  Department  of  Justice 
have  been  highly  respected  representa- 
tives of  the  legal  profession.  But  where 
they  have  also  been  major  campaign  of- 
ficials of  the  President  their  appoint- 
ment only  contributes  to  a  growing  per- 
ception of  the  Department  of  Justice  as 
a  political  Instrument.  With  all  of  the 
highly  competent  members  of  the  legal 
profession  that  can  be  drawn  from.  It  Is 
simply  not  necessary  to  look  Just  to  the 
ranks  of  the  President's  campaign  staff 
for  top  Justice  Department  personnel. 

The  conduct  of  some  of  the  recent 
officials  of  the  Department  is  too  fresh 
in  the  minds  of  the  public  and  too  deeply 
etched  on  the  members  of  the  bar  to  be 
passed  with  a  bromide  that  "the  next 
President  will  not  let  It  happen." 

It  is  time  to  assure  the  American  peo- 
ple that  law  enforcement  decisions  will 
not  be  determined  by  partisan  politics, 
either  Democratic  or  Republican. 

I  believe  my  amendment  will  be  a  ma- 
jor step  to  deal  effectively  with  the 
problem  of  polltlcizatlon  of  legal  posts 


within  the  Justice  Department.  It  will 
Insure  the  Department's  capacity  to  ad- 
minister Justice  evenly.  It  will  help  re- 
store the  people's  perception  of  the  Im- 
partiality of  the  Justice  that  Is  admin- 
istered. 

The  partisan  orientation  In  recent 
years  of  those  responsible  for  supervis- 
ing the  Nation's  legal  affairs  seems  ex- 
treme. If  Justice  is  to  be  impartial  it 
must.  In  the  beginning,  be  nonpartisan. 
It  should  not  be  run  or  even  given  the 
appearance  of  being  rim,  by  people  who 
march  to  a  drum  beat  emanating  from 
the  political  advisors  of  any  President 
or  his  party. 

Decisions  as  to  whether  cases  are 
prosecuted  or  dismissed,  whether  ap- 
peals are  taken  or  settled,  must  not  de- 
pend on  political  Influence. 

Mr.  President,  this  amendment  will 
further  restore  public  faith  In  the  ad- 
ministration of  Justice.  I  believe  It  Is 
worthy  of  the  Senate's  continuing  sup- 
port. I  would  hope  the  distinguished 
floor  manager  of  the  bill  would  agree 
and  that  we  can  further  remove  politics 
from  our  Judicial  system. 

I  have  discussed  this  matter  with  the 
majority  manager  of  the  bill,  the  dis- 
tinguished Senator  from  Connecticut, 
and  with  the  minority  manager  of  the 
bUl,  the  distinguished  Senator  from  Illi- 
nois, and  It  Is  my  understanding  that 
they  are  ready  to  accept  the  amend- 
ment. 

With  that.  I  will  withhold  the  re- 
mainder of  my  time,  subject  to  their 
comments. 

Mr.  RIBICOFF.  Mr.  President,  I  be- 
lieve that  the  amendment  offered  by  the 
distinguished  Senator  from  Texas  Is  a 
good  amendment,  and  I  accept  it,  as 
manager  of  the  bill.  I  believe  It  is  ac- 
ceptable to  the  ranking  minority  mem- 
ber. 

Mr.  PERCY.  Mr.  President,  I  commend 
our  distinguished  colleague  for  bringing 
forth  this  amendment.  I  think  it  is  a 
valuable  addition  to  the  bill,  and  I  ac- 
cepted it  with  enthusiasm. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NC.    550 

Mr.  THURMOND.  Mr.  President,  I 
call  up  my  unprlnted  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  550 : 

On  page  85,  line  2  and  3,  strike  the  words 
"the  Comptroller  General  of  the  United 
States;",  and  Insert  in  lieu  thereof  the  words 
"the  aforementioned:" 

Mr.  THURMOND.  Mr.  President,  I 
note  with  interest  in  section  208(a^  (3) 
of  the  bill  that  the  Congressional  Legal 
Counsel  is  mandated  to  advise,  consult, 
and  cooperate  with — 
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*  •  •  the  Comptroller  General,  the  Oen- 
cral  Accounting  Office,  the  Office  of  Legisla- 
tive Counsel  of  the  Senate,  the  Office  of 
Legislative  Counsel  of  the  House  of  Repre- 
sentatives, and  the  Congressional  Research 
Service,  except  that  none  of  the  responsibili- 
ties and  authority  granted  by  this  title  to 
the  Congressional  Legal  Counsel  shall  be  con- 
strued to  afreet  or  Infringe  upon  any  func- 
tions, powers,  or  duties  of  the  Comptroller 
General  of  the  United  States. 

The  Congressional  Research  Service, 
and  In  particular  the  American  Law 
Division,  has  served  as  a  valuable  source 
of  legal  research  and  is  available  to  pro- 
vide such  services  as  tracking  litigation  of 
interest  to  Congress,  advice  to  investigat- 
ing committees  with  respect  to  legality 
and  issuance  of  subpenas,  and  back- 
ground research  for  official  acts.  These 
activities  should  not  be  subordinated  to 
the  new  Office  of  Legal  Counsel.  The  work 
of  the  Office  of  Congressional  Legal 
Counsel  should  not  be  duplicative  of  the 
work  of  the  American  Law  Division. 

Mr.  President,  I  ask  the  distinguished 
managers  of  the  bill  whether  they  have 
considered  the  relationship  and  how 
they  envision  the  institutional  Interface 
between  the  Office  of  Legal  Counsel  and 
the  American  Law  Division  of  the  Li- 
brary of  Congress. 

Mr.  RIBICOFP.  Mr.  President,  I  re- 
spond in  this  way  to  the  distinguished 
Senator  from  South  Carolina: 

In  general,  the  Office  of  Congressional 
Legal  Counsel  will  give  advice  on  ques- 
tions related  to  litigation  or  possible  liti- 
gation. 

The  Congressional  Research  Service 
will  give  advice  on  congressional  powers 
generally,  committee  procedure,  and  will 
conduct  background  research. 

The  Counsel  undoubtedly  will  consult 
with  CRS  on  many  of  the  questions 
which  it  faces.  There  should  be  a  close 
working  relationship  between  the  two. 
None  will  be  required  to  consult  only  the 
counsel.  Nothing  in  the  bill  affects  the 
excellent  service  and  advice  CRS  gives 
to  Congress. 

Mr.  THURMOND.  Mr.  President.  I 
presume  the  manager  has  no  objection 
to  the  amendment? 

Mr.  RIBICOFF.  No  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  THURMOND.  I  yield  back  my 
time. 

Mr.  RIBICOFP.  I  yield  back  my  time. 

The  PRE.'-:!IDING  OFFICER.  AU  time 
is  yieldf  i  back.  The  question  is  on  agree- 
ing to  the  amend.ment  of  the  Senator 
from  Soutli  Carolina. 

The  amendment  was  agreed  to. 

trP    AMENDMEKT    NO.    651 

Mr.  THURMOND.  Mr.  President.  I  have 
another  amendment  I  wish  to  take  up 
now.  Mr.  President,  I  shall  send  to  the 
desk  another  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Thubmond)  proposes  unprlnted  amendment 
No.  661. 


The  amendment  is  as  follows: 

On  page  70,  line  3,  strike  out  "(2)  The" 
and  Insert  In  lieu  thereof  "(2)  (A)  The". 

On  page  70,  line  10,  strike  out  "position" 
and  Insert  In  lieu  thereof  "position  and  shall 
be  subject  to  the  provisions  of  subparagraph 
(B)". 

On  page  70,  between  lines  14  and  15.  Insert 
the  following; 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  If,  within  the  5  year  period 
Immediately  preceding  the  appointment,  such 
person — 

(I)  was  a  Member  of  Congress  (as  defined 
in  section  308(10)  of  this  Act)  or  a  candidate 
(as  defined  In  section  308(2)  of  this  Act) 
seeking  nomination  for  election,  or  election 
to,  the  office  of  Member  of  Congress, 

(II)  actively  participated  in  the  manage- 
ment or  conduct  of  any  campaign  of  any 
Individual,  including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(III)  was  an  officer  or  employee  of  the 
Senate  or  the  House  of  Representatives  (as 
defined  In  section  308(12)  of  this  Act). 

On  page  71,  line  17,  strike  out  "(b)(1) 
The"  and  Insert  In  lieu  thereof  "(b)(1)(A) 
The". 

On  page  72.  line  2,  after  "paragraph"  In- 
sert "shall  be  subject  to  the  provisions  of 
subparagraph  (B)  and". 

On  page  72,  between  lines  9  and  10,  Insert 
the  following  new  subparagraph: 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  if,  within  the  5  year  period 
immediately  preceding  the  appointment, 
such  person — 

(I)  was  a  Member  of  Congress  (as  defined 
in  section  308(10)  of  this  Act)  or  a  candidate 
(as  defined  In  section  308(2)  of  this  Act) 
seeking  nomination  for  election,  or  election 
to.  the  office  of  Member  of  Congress, 

(II)  actively  participated  In  the  manage- 
ment or  conduct  of  any  campaign  of  any 
Individual,  including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(Hi)  was  an  officer  or  employee  of  the 
Senate  or  the  House  of  Representatives  (as 
defined  in  section  308(12)  of  this  .\cl) . 

Mr.  THURMOND.  Mr.  President,  my 
amendment  is  designed  as  an  additional 
safeguard  to  assure  the  professionalism 
of  the  Office  of  Congressional  Legal 
Counsel. 

It  simply  provides  that  no  person  shall 
be  eligible  to  serve  as  Counsel,  Deputy 
Counsel,  or  Assistant  Legal  Counsel,  if 
within  the  preceding  3  years,  such  per- 
son has  been  a  Member  of  or  candidate 
for  election  to  the  House  or  Senate,  has 
been  an  employee  of  the  House  or  Sen- 
ate, or  has  served  in  the  campaign  orga- 
nization of  any  Member  of,  or  candidate 
for  election  to,  the  House  or  Senate. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  wrote  a  similar  prohi- 
bition Into  the  bill  In  regard  to  the  Spe- 
cial Prosecutor  provision  in  title  I.  Sec- 
tion 593(d)  of  the  bill  provides: 

The  division  of  the  court  may  not  appoint 
as  a  special  prosecutor  any  person  who  holds 
or  recently  held  any  office  of  profit  or  trust 
under  the  United  States. 

On  page  65  of  the  committee  report, 
the  rationale  for  this  section  is  stated 
as  follows: 

Subsection  (d)  of  section  593  states  that 
the  division  of  the  court  may  not  appoint 
as  a  special  prosecutor  any  person  who  holds 
or  recently  held  any  office  of  profit  or  trust 


under  the  United  States.  The  entire  purpose 
of  appointing  a  temporary  special  prosecutor 
is  to  get  someone  who  Is  independent,  both 
In  reality  and  In  appearance,  from  the  Presi- 
dent and  the  Attorney  General.  Obviously,  an 
employee  of  the  Justice  Department,  includ- 
ing a  United  States  attorney,  could  not 
satisfy  that  goal.  Such  an  employee  would 
have  been  appointed  by  the  President  or  the 
Attorney  General,  could  be  removed  by  the 
President  or  the  Attorney  General,  and  woiUd 
be  under  the  day-to-day  supervision  of  the 
Attorney  General  and,  less  directly,  the 
President.  Similar  problems  would  be  pre- 
sented If  the  individual  were  an  employee 
of  the  legislative  or  Judicial  branches.  There- 
fore, the  Committee  feels  that  subsection  (d) 
Is  essential  so  that  a  person  Is  appointed 
special  prosecutor  who.  In  both  appearance 
and  reality.  Is  not  connected  with  the  United 
States  government.  For  that  very  reason, 
subsection  (d)  also  covers  people  who  re- 
cently held  a  position  with  the  United  States 
government.  No  time  period  was  specified  In 
this  section;  however,  the  Committee  felt 
that  It  would  defeat  the  purposes  of  this 
title  If,  for  example,  someone  could  resign 
their  position  as  United  States  attorney  or 
a  member  of  the  Justice  Department  one 
day,  and  be  appointed  a  soeclal  prosecutor 
the  next.  A  person  appointed  special  prose- 
cutor who  formerly  was  an  employee  of  the 
United  States  government  should  have  left 
the  government  a  long  enough  period  of  time 
prior  to  being  appointed  special  prosecutor 
so  that  there  Is  the  reaUty  and  the  appear- 
ance that  such  Individual  is  totally  Inde- 
pendent from  that  government. 

Mr.  President,  I  feel  tiie  Office  of 
Congressional  Legal  Counsel  is  a  position 
which  has  a  degree  of  sensitivity  similar 
to  the  Special  Prosecutor.  On  a  day-to- 
day basis,  the  Office  of  Congressional 
Legal  Counsel  will  have  greater  policy 
Input.  Its  legal  advice  should  be  not 
necessarily  what  Congress  would  like  to 
hear  In  a  political  sense,  but  should  be 
profes-sional,  nonpartisan,  and  non- 
political.  The  political  judgments  should 
be  made  by  Congressmen  and  Senators, 
and  no  one  else.  Mr.  President,  if  the 
concept  of  disqualification  of  a  former 
governmental  employee  is  good  enough 
for  the  Special  Prosecutor,  it  is  equally 
good  for  the  Office  of  Congressional 
Legal  Counsel. 

Mv  amendment  is  very  narrow.  It  dis- 
qualifies former  Members,  candidates, 
and  emplovees  for  a  period  of  3  years. 
I  would  point  out  that  the  amendment 
does  not  disqualify  all  governmental  em- 
ployees. It  does  not  disqualify  all  employ- 
ees of  the  legislative  branch,  such  as  the 
General  Accounting  office  or  the  Con- 
gressional Research  Service.  I  am  seek- 
ing to  reach  only  tliose  employees  of  the 
legislative  branch  who  may  have  an  in- 
herent confiict  of  interest  because  of  the 
desire  to  advance  pet  projects  on  which 
they  have  worked  or  to  please  former 
employers  for  whom  they  have  worked. 
This,  of  course,  would  apply  to  former 
Committee  staff,  personal  staff,  political 
staff,  and  administrative  staff  whose  sal- 
ary is  disbursed  by  the  Clerk  of  the 
House  or  the  Secretary  of  the  Senate 
I  would  not  contemplate  that  employees 
of  the  Library  of  Congress,  the  Congres- 
sional Budget  Office,  the  Office  of  Tech- 
nology Assessment,  or  the  General  Ac- 
counting Office  would  be  disqualified. 
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Mr.  President,  even  with  the  built-in 
safeguard  of  the  Joint  Leadership  Group, 
of  which  I  would  be  a  member  as  long  as 
I  am  ranking  minority  member  on  the 
Judiciary  Committee,  I  have  serious 
questions  as  to  how  Congressional  Legal 
Counsel  may  represent  the  Congress  as  a 
body  If  an  Intervention  amicus  curiae  Is 
authorized.  Congress  Is  an  Institution  of 
great  diversity  and  Its  actions  are  usually 
the  result  of  compromise.  Where  there  Is 
uniformity  of  congressional  Interest  or 
wide  support  for  a  particular  course  of 
action.  It  differs  markedly  from  the  situ- 
ation where  there  Is  significant  division 
on  a  partisan  or  on  an  issue  basis.  In 
such  situations,  in  particular,  it  is  neces- 
sary to  have  professional  advice,  abso- 
lutely untainted  by  political  considera- 
tions and  absolutely  insulated  from 
charges  of  cronyism. 

I  have  chosen  to  disqualify  former 
Members,  candidates,  and  employees 
only  for  3  years,  as  I  believe  3  years  is  a 
sufQclent  period  of  time  for  one  to  gain 
his  independence  or  to  allow  for  the  dis- 
position of  an  Issue  on  which  one  may 
have  worked  or  may  have  had  a  political 
interest. 

Mr.  President,  I  reiterate  my  feeling 
that  for  the  OflBce  of  Congressional  Legal 
Counsel  to  work,  it  must  be  absolutely 
professional.  No  political  decisions  can  be 
made  in  that  oCQce;  only  the  member- 
ship of  the  House  and  Senate  can  con- 
stitutionally make  those  decisions. 

I  commend  the  Governmental  Affairs 
Committee  and  its  able  chairman  for 
recognizing  the  need  for  absolute  pro- 
fessionalism in  the  office  of  Special 
Prosecutor,  and  hope  they  will  agree  with 
me  that  the  same  professionalism  is 
necessary  in  the  Office  of  Congressional 
Legal  Counsel.  Mr.  President,  I  hope  the 
managers  may  be  able  to  accept  my 
amendment. 

Mr.  RIBICOFP.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  South  Caro- 
lina. I  think  his  point  is  soimd.  I  am  will- 
ing to  accept  the  amendment.  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  wish  to  thank  the 
able    Senator    from    Connecticut,    the 
chairman  of  the  Committee  on  Govern- 
mental Affairs,  and  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Carolina. 
The  amendment  was  agreed  to. 
Mr.  STEVENSON.  Mr.  President,  will 
the  distinguished  managers  of  the  bill 
yield  for  some  questions? 

Mr.  RIBICOFF.  I  would  be  pleased  to 
yield. 

Mr.  STEVENSON.  Mr.  President,  as 
the  managers  well  know,  the  provisions 
of  this  bill  in  some  respects  track,  they 
are  either  identical  or  substantially  iden- 
tical to.  provisions  in  the  rules  of  the 
Senate,  and  the  provisions  in  the  rules  I 
have  in  mind  track  the  provisions  of  title 
in  of  S.  555.  Those  provisions  in  the  rules 
of  the  Senate  were  approved  by  the  Sen- 
ate when  it  adopted  recently  Senate  Res- 
olution 110. 

During  the  debate  on  Senate  Resolu- 
tion 110  the  Senate  gave  meaning  to 
those  rules,  and  since  then  the  Ethics 


Committee  has,  through  a  number  of  in- 
terpretative rulings,  given  similar  mean- 
ing to  the  provisions  of  these  rules.  In 
other  words,  a  legislative  history  gives 
life  to  the  provisions  of  the  rules  that 
goes  back  to  the  debate  over  Senate  Res- 
olution 110.  It  also  now  Includes  the  de- 
cisions of  the  Ethics  Committee. 

By  adopting  S.  555  is  it  the  intention 
of  the  managers  to  repeal  or  in  any  way 
affect  legislative  history  that  Interprets, 
although  different  provisions,  provisions 
which  are  substantially  the  same  in  8. 
555? 

I  would  hope  that  that  would  not  be 
the  case. 
Mr.  RIBICOFP.  No. 
Mr.  STEVENSON.  A  great  deal  of  his- 
tory need  not  be  repeated  if  we  can  rely 
on  the  history  that  was  written  in  con- 
nection with  Senate  Resolution  110. 

Mr.  RIBICOFP.  If  I  may  respond  to 
the  distinguished  Senator  from  Illinois, 
the  chairman  of  the  Ethics  Committee,  I 
see  nothing  here  inconsistent  with  the 
Senate  rules.  The  Senate  rules  are  in  ex- 
istence and  effective  as  they  cover  the 
Members  of  the  Senate.  Of  course,  S.  555 
covers  all  branches  of  the  Government — 
executive.  Judicial,  and  legislative— and 
imposes  penalties  which  the  Senate  rules 
do  not. 

I  do  not  know  what  the  ultimate  re- 
sult of  this  bill  will  be.  First,  after  the 
Senate  passes  it.  if  it  does  pass  it,  it  goes 
to  the  House  of  Representatives.  Then 
undoubtedly  there  will  be  a  conference. 
Then  it  goes  to  the  President  for  signa- 
ture. If  it  is  signed  by  the  President  It 
becomes  law.  Then  the  Senate  would 
have  to  reexamine  Its  rules  to  see  if  there 
are  any  inconsistencies  between  the  ulti- 
mate bill  that  becomes  law  and  the  Sen- 
ate rules. 

I  would  assume  that  If  that  were  the 
case,  the  Senate  would  proceed  to  alter 
its  niles  to  conform  with  the  statute.  Un- 
til that  happens,  tlie  rules  would  stay  in 
effect  and  would  cover  the  Members  of 
the  Senate  and  their  staffs. 

Mr.  STEVENSON.  Mr.  President,  let 
me  try  to  make  myself  a  little  clearer. 

Mr.  RIBICOFF.  May  I  add.  there  is  a 
potential  change.  The  Senator  from  Mis- 
souri (Mr.  Danforth)  and  the  Senator 
from  Georgia  (Mr.  Nitwn)  will  be  offer- 
ing a  provision  permitting  blind  trusts.  If 
that  were  adopted  and  then  t)ecame  law, 
then  there  would  be  a  change  in  the 
Senate  rules  which  do  not  provide  for 
blind  trusts.  So  to  that  extent,  again, 
there  would  have  to  be  a  reconciliation 
between  the  rules  and  the  statutory  lan- 
guage, but  until  that  takes  place,  the 
nxles  of  the  Senate  prevail. 

Mr.  STEVENSON.  Mr.  President,  there 
are  conflicts  between  S.  555  and  the 
Senate  rules.  There  may  be  more  when 
we  finally  act  upon  the  conference  report 
and  at  that  point,  as  the  Senator  indi- 
cates— or  thereafter— hopefully  at  that 
point  we  can  make  whatever  changes 
are  necessary  in  order  to  conform  the 
rules  to  the  statute. 

My  question  has  to  do  with  provisions 
in  the  rules  that  are  identical,  for  exam- 
ple, provisions  of  rule  XLII  and  rule 
Xliin,  to  provisions  in  S.  555.  Those  pro- 
visions in  the  rules  have  been  given 
meaning  by  legislative  history  that  in- 


cludes the  debate  over  Senate  Resolution 
110  and  also  now  the  interpretations  of 
those  rules  by  the  Ethics  Committee. 

What  I  am  getting  at  is  does  all  that 
legislative  history  go  by  the  boards,  or 
can  we  continue  to  rely  on  that  legisla- 
tive history  when  interpreting  the  identi- 
cal provisions  in  S.  555? 

Mr.  RIBICOFF.  May  I  respond  that, 
as  it  concerns  Senators,  the  legislative 
history  developed  in  adopting  the  Code 
still  is  current  and  will  prevail. 

Having  been  a  member  of  the  Nelson 
committee,  and  chairman  of  the  com- 
mittee having  responsibility  for  S.  555. 
and  also  being  a  member  of  Senator 
Stevenson's  Ethics  Committee.  I  recog- 
nize the  problems  and  the  work  of  the 
Ethics  Committee  and  of  the  Nelson 
committee;  and  the  colloquies,  debates 
and  the  legislative  histories  in  adoption 
of  the  rules  are  still  in  effect. 

Mr.  STEVENSON.  I  appreciate  that. 
Mr.  President.  The  distinguished  Senator 
is  not  only  the  chairman  of  the  Govern- 
ment Affairs  Committee,  but  was  a  mem- 
ber of  the  Nelson  committee  also  served 
on  the  Ethics  Committee,  and  is  well 
aware  of  the  difficulties  we  have  had  both 
In  formulating  these  rules  and  then  in 
implementing  them,  interpreting  them, 
and  enforcing  them. 

What  he  has  said  is  reassuring  to  me 
and  indicates  all  the  work  that  has  pre- 
ceded this  moment  will  not  be  aban- 
doned. It  still  can  be  relied  upon  as  a 
means  of  giving  meaning  to  the  identical 
provisions  which  are  in  this  bill. 

Let  me,  if  I  may,  raise  a  few  additional 
questions,  and  some  of  them  will  Illus- 
trate the  point. 

On  page  119,  the  definition  of  "gift" 
in  section  308,  paragraph  (8),  the  term 
"gift"  it  says: 

.  .  .  means  a  payment,  subscription,  ad- 
vance, forbearance,  rendering,  or  deposit  of 
money,  services,  or  anything  of  value.  In- 
cluding food,  lodging,  transportation,  or 
entertainment  and  reimbursement  for  other 
necessary  expenses." 

In  the  debate  on  Senate  Resolution 
110.  that  provision  was  interpreted  to 
qualify  not  only  reimbursement  but  also 
transportation.  In  other  words,  if  on 
business  it  was  necessary  to  accept  a  re- 
imbursement for  reasonable,  necessary 
expenses,  or  the  actual  transportation, 
that  need  not  be  reported.  That  was  a 
qualification  to  the  definition  of  "gift." 

It  has  been  upon  that  assimiptlon  that 
the  Ethics  Committee  and  members  have 
azted,  and  I  assume  on  the  basis  of  what 
the  Senator  has  said  that  that  assump- 
tion would  remain. 

Mr.  RIBICOFF.  May  I  respond  that 
that  assumption  would  remain  and  it 
would  still  be  in  effect. 

Mr.  STEVENSON.  In  earlier  discus- 
sions, we  have  also  considered  the  ac- 
ceptable ways  in  which  to  value  real 
property  and  personal  property  in  order 
to  comply  with  the  reporting  require- 
ments of  the  rules. 

The  reporting  requirements  will  now 
be  in  a  statute. 

On  page  104,  section  303,  it  Is  required 
that  the  value  of  interests  in  real  estate 
be  reported  and  must  be  reported  within 
certain  categories. 

Section   303(b)    recognizes   that   the 
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current  value  of  an  Interest  In  real  prop- 
erty is  not  always  easy  to  ascertain.  It 
may  not  be  ascertained  without  an  ap- 
praisal. Appraisals  are  expensive. 

It  goes  on  to  say  that  if  value  is  not 
ascertainable  without  an  appraisal,  then 
the  purchase  price  can  be  used  for  re- 
porting purchases,  but  the  purchase 
price  or  cost  is  not  always  available 
either.  It  may  have  been  acquired  by  in- 
heritance or  by  gift.  In  such  cases  as  that, 
and  I  could  raise  others  with  respect  to 
personal  property,  what  is  required?  I 
believe  that  in  the  earlier  debates  on  this 
matter  when  it  came  up  in  connection 
with  the  rules.  It  was  indicated  that  a 
Member  need  not  go  to  what  could  be 
the  large  expense  of  obtaining  an  ap- 
praisal. He  could  give  his  own  informed 
opinion  as  to  what  the  value  was. 

Is  that  still  the  c»se  or  how,  if  an  ap- 
praisal is  not  readily  available,  should 
these  valuations  be  determined  for  both 
real  estate  and  personal  property? 

The  assessed  valuation  usually  gives 
very  little  indication  of  what  the  market 
value  is.  The  purchase  price  might  not  be 
available,  or  there  might  not  be  a  pur- 
chase price.  How  axe  the  members  ex- 
pected to  determine,  in  such  instances, 
the  value  of  property  that  must  be  re- 
ported wlthiji  these  categories? 

Mr.  RIBICOFF.  May  I  respond?  We 
have  taken  the  language  word  for  word 
from  the  Senate  rule.  Therefore,  the  leg- 
islative history  that  would  apply  to  the 
Senate  rule  would  be  applicable.  But  for 
the  additional  information  of  the  dis- 
tinguished Senator  from  Illinois,  earlier 
in  the  day  the  Senator  from  Florida  (Mr. 
Stone)  and  the  JBenatcr  from  New 
Hampshire  (Mr.  M6Intyre),  in  a  collo- 
quy, stated  that  because  of  a  problem 
that  could  arise  if  a  home  were  acquired 
through  inheritance,  or  if  a  person  built 
a  home  in  segments  from  time  to  time, 
so  that  there  was  cot  a  fixed  purchase 
price,  they  would  like  a  third  alternative, 
and  that  Is  an  assessor's  valuation,  with 
complete  information  of  the  basis  of  the 
assessment,  as  to  whether  it  is  30  percent 
of  value,  60  percent,  90  percent,  or  100 
percent. 

I  indicated  complete  sympathy  with 
that  .'•ji.iation,  because  we  had  not  con- 
sidered it.  The  distinguished  Senator 
from  Illinois,  the  comanager,  wanted  to 
see  the  language;  so  the  Senator  from 
New  Hampshire  and  the  Senator  from 
Florida  are  drafting  an  amendment  to 
provide  a  third  alternative,  which  they 
will  submit  for  apr«-oval  of  the  Senator 
from  Illinois  and  myself. 

Outside  the  possibility  of  accepting 
that  third  altematire,  the  Interpretation 
in  the  legislative  history  of  the  Senate 
rule  would  still  be  applicable. 

Mr.  STEVENSON.  Mr.  President,  if  the 
Senator  will  yield  further,  I  would  hope 
that  the  history  was  not  changed  to  in- 
dicate that  there  are  only  three  alterna- 
tives, namely,  an  assessed  valuation 
which  gave  little  evidence  of  market 
value,  an  appraisal,  which  might  be  very 
expensive,  or  the  purchase  price,  which 
might  not  be  available. 

Does  not  the  Senator  mean  to  indicate 
that  the  assessed  valuation  or  the  pur- 
chase price,  which  may  go  back  a  long 
time,  are  indicia  of  value,  but  that  the 


Member  is  not  confined  to  one  of  those 
three  alternatives?  Based  on  the  as- 
sessed valuation,  he  Is  In  a  position  to 
make  an  informed  Judgment  as  to  what 
the  value  is;  but  there  might  be  more 
means  on  which  to  base  such  an  in- 
formed opinion. 

Mr.  RIBICOFF.  No,  I  would  say  he  does 
not  have  to  make  an  informed  estimate. 
He  could  use  as  an  alternative,  if  the 
Senate  adopted  the  assessed  valuation, 
an  actual  appraisal  or  the  actual  pur- 
chase price,  with  the  description  of  the 
purchase  and  the  date  of  purchase.  As  a 
matter  of  fact,  we  required  that  a  copy  of 
this  information  and  these  vital  values  be 
filed  with  the  secretary  of  state  in  the 
State  from  which  the  Member  comes; 
and  there  Is  ample  opportunity  for  mem- 
bers of  the  public  and  the  press  to  look  at 
those  values  and  come  to  their  own  con- 
clusions. After  all,  people  living  in  your 
owTi  State  realize  that  if,  20  years  ago, 
you  bought  a  home  for  $50,000,  they  know 
what  inflationary  pressures  mean  in  that 
area.  That  home  today  may  be  worth 
$100,000.  Such  an  approach  would  permit 
one  to  get  an  interpretation  of  what  the 
value  is  every  year  without  requiring  you, 
every  year,  to  get  an  individual  appraisal 
at  a  high  cost. 

Mr.  STEVENSON.  That  is  one  of  the 
diiaculties  with  using  assessed  valuation, 
which,  in  most  cases,  is  Just  a  fraction  of 
market  value. 

Mr.  RIBICOFF.  It  would  be  required 
to  state  on  what  basis  that  assessor  eval- 
uates that  property.  It  has  to  be  imiform, 
and  in  every  locality  it  is  stated  whether 
it  is  taken  at  30  percent  of  value,  60  per- 
cent, 70  percent — whatever  their  valua- 
tion is  must  be  stated  right  on  the  form. 

This  is  the  language  that  has  been 
given  to  us  to  look  at.  We  have  not  ac- 
cepted the  amendment. 

Mr.  STEVENSON.  Is  the  Senator 
aware  that  in  some  States,  real  estate 
is  not  assessed  for  a  percentage  of  its  fair 
market  value,  but,  for  example,  at  its 
value  as  farm  property;  it  may  be  as- 
sessed at  its  value  for  farming  purposes, 
even  though  its  market  value  may  be 
much  higher  because  it  could  have 
other  uses,  for  Industrial  development, 
for  example? 

I  wonder  if  the  Senator  really  means  to 
confine  Members  to  a  choice  of  an  ap- 
praisal, which  may  be  expensive,  an  as- 
sessed valuation,  which  may  provide  very 
little  real  indication  of  the  market  today, 
or  a  purchase  price,  which  may  be  un- 
available. Those  are  three  acceptable 
means,  but  they  are  not  really  exhaustive, 
are  they? 

Mr.  RIBICOFF.  The  Senator  is  correct. 
We  will  not  confine  him,  and  he  can  give 
his  estimate  of  what  the  actual  value  is, 
but  we  do  provide  those  two  or  possible 
three  alternatives  which  he  may  use,  so 
that  it  may  not  be  said  that  he  put  a  false 
value  on  it. 

The  Senator  is  correct,  and  I  think  we 
do  understand  one  another. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor. That  is  a  most  helpful  clarification. 
Once  again  in  this  instance,  the  past  leg- 
islative history  will  help  to  give  meaning 
to  that  provision  of  S.  555. 

Let  me  ask  the  Senator  another  ques- 
tion, If  I  may.  Items  of  personal  property 


in  a  trade  or  business  worth  more  than 
$1,000  must  be  reported. 

On  the  face  of  it,  that  requirement 
would  ai^}ear  to  pick  up  most  of  the 
equipment  on  a  farm.  If  a  Senator  or  an 
employee  of  the  Senate  subject  to  these 
disclosure  requirements  owns  a  farm, 
and  has  on  that  farm  plows,  rakes,  har- 
rows, and  the  like,  each  of  which  has  a 
value  in  excess  of  $1,000,  or  might  have, 
are  they  required  to  be  itemized  and 
reported? 

Mr.  RIBICOFF.  No,  they  are  not.  If 
we  go  back  to  the  legislative  history  on 
the  adoption  of  the  rule,  there  Is  a  dis- 
cussion which  indicates  that  you  can 
lump  all  the  farm  equipment  together 
and  say,  "Farm  equipment  of  an  overall 
value,"  without  listing  each  item  of 
farming  equipment. 

So  if  you  had  10  items  of  equipment, 
you  would  not  have  to  list  the  value  of 
each  of  the  10;  you  could  Just  say,  "farm 
equipment  of  a  value  of  $10,000." 

Mr.  STEVENSON.  And  the  same 
would  apply  to  livestock? 

Mr.  RIBICOFP.  Livestock  also. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  the  additional  clarification.  If  the 
farm  Is  burdened  by  a  mortgage,  would 
the  mortgage  reduce  the  value,  or  Is  the 
value  recorded  separately  without  regard 
to  the  mortgage,  and  then  the  mortgage 
reported  separately  as  a  debt? 

Mr.  RIBICOFF.  The  latter  is  correct. 
You  do  not  deduct  the  mortgage  from 
the  value;  you  put  the  value  on  the  prop- 
erty, and  then  your  liability  on  the 
mortgage  is  listed  separately.  I  would 
assume,  if  you  have  no  obligation  on  the 
mortgage,  if  there  is  no  personal  respon- 
sibility, then  it  is  not  a  liability  to  you, 
end  you  do  not  list  it. 

Mr.  STEVENSON.  Yes. 

Mr.  RIBICOFP.  But  you  do  list  the 
gross  value  of  that  property,  subject  to 
the  mortgage,  I  would  think. 

Mr.  STEVENSON.  The  gross  value 
be  listed,  and  the  mortgage  listed  separ- 
ately as  a  liability? 

Mr.  RIBICOFF.  Subject  to  the  mort- 
gage, I  would  say.  I  would  imagine  you 
would  put  "property  of  the  value  of 
$100,000,  subject  to  a  mortgage  of  $30,- 
000,  net  $70,000."  In  all  fairness,  I  think 
that  is  how  it  should  be  reported.  You 
would  onlv  be  required  to  show  the  gross, 
but  I  would  say  in  all  fairness  that  would 
be  misleading.  In  all  fairness  to  the  re- 
porting individual  and  to  the  public,  the 
net  would  be  a  fairer  reflection  of  the 
situation  as  to  the  value  of  your  interest. 

Mr.  STEVENSON.  Liabilities  must,  of 
course,  be  reported,  too.  It  would  be  pos- 
sible to  list  the  assets  unencumbered  on 
one  part  of  the  form  and  the  liabilities, 
which  have  to  be  listed  anyway,  separ- 
ately. I  assume  that  interpretation 
would  be  available. 

Mr.  RIBICOFP.  I  think  one  could  do 
it  either  way.  I  can  see  the  acquisition 
of  an  interest  in  a  piece  of  property 
which  is  subject  to  a  mortgage.  If  one 
had  a  5-percent  interest  in  a  piece  of 
property  worth  $100,000,  that  would 
mean  the  5  percent  would  be  worth 
$5,000.  But  if  the  proi>erty  were  mort- 
gaged for  $50,000,  the  value  is  only 
$2,500,  really.  It  becomes  easy  when  the 
interest  is  owned  outright,  but  when  one 
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owns  that  small  portion  of  an  undivided 
Interest,  It  is  not  worth  $5,000,  but  It  is 
only  worth  $2,500. 

ITP    AMZlVDMXirr  NO.  SS2 

Mr.  STEVENSON.  Mr.  President,  I 
have  an  amendment  which  I  send  to  the 
desk.  I  ask  for  its  immediate  considera- 
tion.   

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  amendment  being  of- 
fered at  this  time?  Hearing  none,  the 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Illlnola  (Mr.  Steven- 
son) proposes  an  imprinted  amendment  No. 
652. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
uanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  121,  between  lines  14  and  IS,  In- 
sert tbe  following  new  section  : 

APPUCABIUTT    TO    FEB    DIEM    EMPLOYEES 

Sec.  309.  Notwithstanding  any  other  pro- 
vision of  this  title,  in  exceptional  clrcxun- 
stances,  the  supervising  ethics  office  of  an 
Individual  who  Is  an  employee  hired  on  a  per 
diem  basis  or  a  consultant  retained  on  a 
contractual  basis,  may  waive  the  applica- 
bility of  the  provisions  of  this  title  to  such 
Individual,  except  section  307. 

On  i>age  121,  line  IS.  strike  out  "Sec.  309." 
and  Insert  In  lieu  thereof  "Sec.  310.". 

On  page  121.  line  23,  strike  out  "Sec.  310." 
and  Insert  In  lieu  thereof  "Sec.  311.". 

On  page  122,  Une  2,  strike  out  "Sec.  311." 
and  Insert  In  lieu  thereof  "Sec.  312.". 

Mr.  STEVENSON.  This  is  a  matter 
which  has  been  discussed  before,  and 
certainly  one  with  which  the  distin- 
guished manager  of  the  bill  Is  acquainted. 

As  the  bill  now  stands,  persons  who 
are  hired  on  a  per  diem  basis  or  as  con- 
sultants, lawyers,  or  accoimtants,  for  ex- 
sunple,  retained  by  the  Senate,  for  more 
than  60  days  would  be  subject  to  all  of 
the  provisions  of  the  code.  Such  a  re- 
quirement could  be  onerous  to  the  in- 
dividuals involved.  It  could  deprive  the 
Senate  of  the  services  of  some  of  the 
most  experienced,  successful,  and  ac- 
complished professionals  in  the  country. 

At  present,  the  rules  have  a  provision 
which  is  similar  to  this  amendment, 
which,  in  exceptional  circumstances,  en- 
ables the  Ethics  Committee  of  the  Sen- 
ate to  grant  exceptions  from  the  rules 
where,  for  example,  a  lawyer  Is  acting 
temporarily  as  counsel  to  a  committee, 
and  they  do  not  have  to  comply  with  all 
these  disclosure  provisions. 

This  amendment  would  do  that.  It 
would  provide  that  the  supervising  ethics 
office  of  the  Senate,  the  House,  and  the 
executive  branch  could,  in  exceptional 
circumstances,  waive  the  provisions  of 
title  m  with  respect  to  disclosure.  Those 
are  the  only  provisions  which  could  be 
waived  imder  the  authority  of  this 
amendment,  in  order  not,  in  those  ex- 
ceptional circumstances,  to  prevent  com- 
mittees of  the  Congress  and  agencies  of 
the  executive  branch  from  obtaining  the 
services  of  highly  qualified  individuals 
for  whom  full  disclosure  might  be  ex- 
tremely onerous  and  not  necessitated  by 
the  public  interest  in  any  way. 


Would  the  Senator  have  objection  to 
this  amendment? 

Mr.  RIBICOFF.  I  believe  the  Senator's 
amendment  makes  common  sense.  We 
would  be  depriving  ourselves  of  much 
valuable  service  to  the  Oovemment.  I 
would  accept  the  Senator's  amendment. 

Mr.  STEVENSON.  I  am  grateful  to  the 
Senator. 

Mr.  DANPORTH.  The  amendment  Is 
satisfactory  to  the  minority. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDINa  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  463.  AS  MODOTED 

Mr.  DANFORTH.  Mr.  President,  I  call 
up  my  amendment  No.  465  and  ask  for 

its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ment at  this  time?  If  not.  the  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 
The    Senator    from    Missouri    (Mr.    Dan- 
roBTH),   for    himself,    Mr.    Nttnn.    and    Mr. 
Cranston,  proposes  an  amendment  '^o.  466. 

Mr.  DANFORTH.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator win  state  it. 

Mr.  DANPORTH.  It  is  my  understand- 
ing that  under  a  previous  order  there 
will  be  a  rollcall  vote  at  4  o'clock.  Do  I 
understand  after  the  rollcall  has  been 
completed  I  will  be  recognized  to  further 
discuss  this  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  Is  informed  that  after  the  vote  at 
4  o'clock  the  Senate  would  automatically 
return  to  the  amendment  proposed  by 
the  Senator  from  Illinois  (Mr.  Percy)  ,  as 
amended. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rollcall 
vote  is  completed  I  be  recognized  for  fur- 
ther consideration  of  my  amendment  No. 
465. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President,  I 
offer  the  following  modifications  of  my 
amendment : 

On  page  3.  line  7.  strike  the  words  "It  Is 
unlikely  that."  Also  on  page  3,  line  7,  strike 
the  word  "can"  and  Insert  In  lieu  thereof 
the  word  "cannot." 

On  page  3,  line  9,  strike  everything  after 
the  word  "party,"  except  the  comma  after 
the  word  "party"  through  line  10. 

On  page  3,  line  11,  strike  the  words  "em- 
ployed by"  and  msert  in  lieu  thereof  the 
words  "an  employee  of." 

On  page  6,  line  3.  strike  the  words  "agree 
to." 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified  Is  as 
follows : 

On  page  lOS.  beginning  with  line  14.  strike 
out  all  through  page  106.  line  26,  and  Insert 
In  lieu  thereof  the  following : 

(d)(1)  Except  as  provided  In  paragraph 
(2),  each  reporting  individual  shall  report, 
in  accordance  with  the  provisions  of  section 
302.  the  Identity  of  the  holdings  of  and  the 
Identity  of  the  source  of  Income  from  a  trust 


or  other  financial  arrangement  from  which 
Income  Is  received  by.  or  with  respect  to 
which  an  equity  interest  Is  held  by,  such  In- 
dividual, his  spouse,  or  any  of  his  dependents. 

(2)  A  reporting  Individual  other  than  a 
judge  or  justice  of  the  United  States  need 
not  report  the  holdings  of  or  the  source  of 
Income  from  any  of  the  holdings  of — 

(A)  any  qualified  blind  trust,  (as  defined 
in  paragraph  (3) ) ;  or 

(B)  a  trust — 

(I)  which  was  not  created  directly  by  such 
Individual,  his  spouse,  or  any  of  his  depend- 
ents, 

(II)  with  respect  to  which  such  Individual, 
his  spouse,  and  any  of  his  dependents  have 
no  knowledge  of  the  holdings  or  sources  of 
Income  of  the  trust,  and 

(iU)  with  respect  to  which  such  individual 
has  requested  the  trust  to  provide  Informa- 
tion with  respect  to  the  holdings  and  sources 
of  Income  of  the  trust  and  the  trustee 
refuses  to  disclose  the  Information  but  such 
Individual  shall  report  the  category  of  the 
amount  of  income  received  by  him,  his 
spouse,  or  his  dependents  from  the  trust 
under  section  302(a)  (3). 

(3)  For  purposes  of  this  subsection,  the 
term  "qualified  blind  trust"  includes  any 
trust.  In  which  a  reporting  Individual,  his 
spouse,  or  any  of  his  dependents  has  a  bene- 
ficial Interest  in  the  principal  or  income,  and 
which  meets  the  following  requirements: 

(A)  The  trustee  of  the  trust  Is  a  financial 
Institution,  an  attorney,  a  certified  public 
accountant,  or  a  broker,  who  (in  the  case  of 
a  financial  Institution  or  Investment  com- 
pany, any  officer  or  employee  Involved  in  the 
management  or  control  of  the  trust  who)  — 

(i)  is  independent  of  any  interested  party 
such  that  the  trustee  cannot  be  controlled  or 
Influenced  in  the  administration  of  the  trust 
by  any  interested  party, 

(11)  is  not  an  employee  of  any  Interested 
party,  or  any  organization  affiliated  with  any 
interested  party  and  is  not  a  partner  of,  or 
involved  in  any  joint  venture  or  other  In- 
vestment with,  any  interested  party,  and 

(lU)  is  not  a  relative  (as  defined  in  sec- 
tion 308(14))   of  any  Interested  party. 

(B)  Any  asset  transferred  to  the  trust  by 
an  Interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  Is  expressly  approved  by 
the  supervising  ethics  office  of  the  reporting 
individual. 

(C)  The  trust  Instrument  which  establishes 
the  trust  provides  that — 

(I)  except  to  the  extent  provided  In  clause 
(B).  the  trustee  in  the  exercise  of  his  au- 
thority and  discretion  to  manage  and  control 
the  assets  of  the  trust  shall  not  consult  or 
notify  any  interested  party; 

(II)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  interested  party 
Is  prohibited  by  any  law  or  regulation: 

(lU)  the  trustee  shall  promptly  notify  the 
reporting  individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
interested  party  are  disposed  of  or  when  the 
value  of  such  holding  is  less  than  $1,000; 

(iv)  the  trust  tax  return  shall  be  prepared 
by  the  trustee  or  his  designee,  and  such  re- 
turn and  any  Information  relating  thereto 
(other  than  the  trust  income  summarized 
i.i  appropriate  categories  necessary  to  com- 
plete an  interested  party's  tax  return),  shall 
not  be  disclosed  to  any  Interested  party; 

(V)  an  Interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of  in- 
come of  the  trust,  except  a  report  at  the  end 
of  each  calendar  quarter  with  respect  to  the 
total  cash  value  of  the  Interest  of  the  Inter- 
ested party  In  the  trust  or  the  net  Income 
or  loss  of  the  trust  or  any  reports  necessary 
to  enable  the  Interested  party  to  complete 
an  Individual  tax  return  required  by  law  or 
to  provide  the  Information  required  by  sec- 
tion 302(a)  (3)  of  this  title,  but  such  report 
shall  not  Identify  any  asset  or  holding; 
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(vl)  except  for  communications  which 
solely  consist  of  requests  for  distributions  of 
cash  or  other  unspecified  assets  of  the  trust, 
there  shall  be  no  direct  or  indirect  commu- 
nication between  the  trustee  and  an  in- 
terested party  with  respect  to  the  trust  un- 
less such  communication  Is  In  writing  and 
unless  it  relates  only  (I)  to  the  general  finan- 
cial Interest  and  needs  of  the  Interested 
party  (Including,  but  cot  limited  to,  an  in- 
terest In  maximizing  income  or  long-term 
capital  gain),  (II)  to  the  notification  of 
the  trustee  of  a  law  or  regulation  subsequent- 
ly applicable  to  the  reporting  individual 
which  prohibits  the  interested  party  from 
holding  an  asset  and  which  notification  di- 
rects that  the  asset  not  be  held  by  the  trust, 
or  (III)  to  directions  to  the  trustee  to  sell 
all  of  an  asset  initially  placed  in  the  trt'.st  by 
an  Interested  party  which  in  the  determina- 
tion of  the  reporting  individual  creates  a 
confilct  of  interest  or  the  appearance  thereof 
due  to  the  subsequent  as.svimptlon  of  duties 
by  the  reporting  individual  (but  nothing 
herein  shall  require  any  such  direction) ;  and 

(vil)  the  Interested  parties  shall  make  no 
efl'ort  to  obtain  Information  with  respect 
to  the  holdings  of  the  trust,  including  ob- 
taining a  copy  of  any  trust  tax  return  filed 
or  any  Information  relating  thereto  except  as 
otherwise  provided  in  this  subsection. 

(D)  The  proposed  trust  Instument  and  the 
proposed  trustee  shall  be  approved  by  the 
reporting  individual's  supervising  ethics 
office.  For  purposes  of  this  paragraph,  "Inter- 
ested parties"  means  a  reporting  individual, 
his  spouse,  and  dependents  if  the  reporting 
individual,  his  spotise,  or  dependent  has  a 
beneficial  Interest  in  the  principal  or  income 
of  a  qualified  blind  trust.  The  term  "broker" 
is  used  as  defined  in  section  78  of  title  15, 
Umted  States  Code. 

(4)  An  asset  placed  In  a  trust  by  an  in- 
terested party  shall  be  considered  a  financial 
interest  of  the  reporting  individual,  for  the 
purposes  of  section  208  of  title  28,  United 
States  Code,  and  any  other  conflict  of  Interest 
statutes  or  regulations  of  the  Federal  Gov- 
ernment, until  such  time  as  the  reporting  in- 
dividual is  notified  by  the  trustee  that  such 
a.sset  has  been  disposed  of,  or  has  a  value  of 
less  than  $1,000. 

(5)  (A)  The  reporting  individual  shall  file 
within  30  days  after  a  qualified  blind  trust 
is  approved  by  his  supervising  ethics  office 
a  copy  of — 

(i)  the  executed  trust  instrument  of  such 
trust  (other  than  those  provisions  which 
relate  to  the  testamentary  disposition  of  the 
trust  assets) ,  and 

(11)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust,  including  the  category 
of  value  or  each  asset  as  determined  under 
section  303(a). 

with  each  office,  agency,  committee,  or  indi- 
vidual with  whom  such  reporting  Individual 
is  required  to  file  a  report  under  section  304. 

(B)  The  reporting  individual  shall,  within 
30  days  of  transferring  an  asset  (other  than 
cash)  to  a  previously  established  qualified 
blind  trust,  notify  his  supervising  ethics  office 
of  the  identity  of  each  such  asset  and  the 
category  of  value  of  each  asset  as  determined 
under  section  303(a). 

(C)  Within  thirty  days  of  the  dissolution 
of  a  qualified  blind  trust,  a  reporting  indi- 
vidual shall — 

(1)  notify  his  supervising  ethics  office  of 
such  dlsolution,  and 

(ii)  file  a  copy  of  a  list  of  the  assets  of  the 
trust  at  the  time  of  such  dissolution  and  the 
category  of  value  under  section  303(a)  of 
pach  such  asset  with  each  office,  agency, 
committee,  or  individual  with  whom  such 
Individual  is  required  to  file  a  report  xuider 
section  304. 

(D)  Documents  filed  under  clauses  (A), 
(B).  and  (C)  of  this  paragraph  shall  be  made' 
available  to  the  public  in  the  same  manner  as 
a  report  is  made  available  under  section  305 


and  the  provisions  of  section  305,  as  appro- 
priate, shall  apply. 

(E)  A  copy  of  each  written  communication 
with  respect  to  the  trust  under  paragraph 
(4)  (C)  (vi)  shall  be  filed  by  the  person  Ini- 
tiating the  communication  with  the  report- 
ing Individual's  supervising  ethics  office 
within  five  days  of  the  date  of  the  com- 
munication. 

(6)  (A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (1)  dis- 
close any  information  to  an  interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  this  subsection;  (11)  acquire 
any  holding  the  ownership  of  which  is  pro- 
hibited by  the  trust  Instrument;  (ill)  solicit 
advice  from  any  interested  party  with  respect 
to  such  trust,  which  solicitation  is  prohibited 
by  this  subsection  or  the  trust  agreement;  or 
(vl)  fall  to  file  any  document  required  by 
this  subsection. 

(B)  A  reporting  Individual  shall  not  know- 
ingly or  negligently  (i)  solicit  or  receive  any 
information  with  respect  to  a  qualified  blind 
trust  of  which  he  is  an  interested  party  that 
may  not  be  disclosed  under  this  subsection, 
or  (ii)  fail  to  file  any  document  required  by 
this  subsection. 

(C)  Each  violation  of  the  provisions  of  sub- 
paragraph (A)  or  (B)  shall  be  punishable  by 
a  f -le  In  any  amount  not  exceeding  $5,000. 

(7)  Any  trust  which  is  in  existence  prior 
to  the  date  of  the  enactment  of  this  Act  shall 
be  considered  a  qualified  blind  trust  If — 

(A)  the  supervising  ethics  office  determines 
that  the  trust  was  a  good  faith  efl'ort  to  es- 
tablish a  blind  trust; 

(B)  the  previous  trust  Instrument  is 
amended  or,  if  such  trust  Instrument  does 
not  by  its  terms  permit  amendment,  all 
parties  to  the  trust  instrument,  including 
the  reporting  individual  and  the  trustee, 
agree  in  writing  that  the  trust  shall  be  ad- 
nr.inistered  In  accordance  with  the  require- 
ments of  paragraph  (3)  (c)  and  a  trustee  is 
(or  has  been)  appointed  who  meets  the  re- 
quirements of  paragraph  (3);  and 

(C)  a  copy  of  the  trust  instrument  (except 
testamentary  provisions),  a  list  of  the  assets 
previously  transferred  to  the  trust  by  an  in- 
terested party,  and  the  category  of  value  of 
each  such  asset  at  the  time  it  was  placed  in 
the  trust  is  filed  and  made  available  to  the 
public  as  provided  under  paragraph  5. 

Mr.  DANFORTH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quarum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  Preident.  I  ask 
unanimous  consent  that  Ira  Shapiro  be 
granted  the  privileges  of  the  floor  during 
the  pendency  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self one  minute  with  respect  to  the  pend- 
ing amendment. 

This  amendment  merely  provides  that 
the  Director  of  the  Office  of  Government 
Crimes  shall  be  appointed  by  the  Presi- 
dent subject  to  Senate  confirmation, 
rather  than  by  the  Attorney  General 
with  no  Senate  confirmation. 

I  yield  back  the  remainder  of  my  time. 

UP    amendment    no.    548 

Tlie  PRESIDING  OFFICER.  The  hour 
of  4  p.m.  having  arrived,  the  Senate  will 
proceed  to  a  vote  on  unprinted  amend- 
ment No.  548.  The  yeas  and  nays  have 


been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Calif wnia 
(Mr.  Cranston),  the  Senator  from  Ari- 
zona (Mr.  DeConcind  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Hawaii  (Mr.  Matsunaoa)  ,  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
and  the  Senator  from  Montana  (Mr. 
Melcher)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Culver)  Is  absent  on  of- 
ficial business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee),  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

The  result  was  annoimced — yeas  65, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  243  Leg.] 
YEAS— 65 


Allen 

Haskell 

Muskle 

Anderson 

Hatch 

Nelson 

Baker 

Hatfield 

Nunn 

Bayh 

Hayakawa 

Packwood 

Bellmon 

Heinz 

Pearson 

Bentsen 

Helms 

Randolph 

Bumpers 

Hollings 

Rlegle 

Byrd. 

Huddleston 

Both 

Harry  P., 

Jr.    Humphrey 

Sarbanes 

Case 

Jackson 

Schmltt 

Church 

Johnston 

Schwelker 

Clark 

Kennedy 

Sparkman 

Curtis 

Laxalt 

Stafford 

Dole 

Leahy 

Stennis 

Domenlcl 

Lugar 

Stevens 

Durkin 

Mathlas 

Stevenson 

Eagleton 

McClure 

Talmadge 

Eastland 

McGovern 

Thurmond 

Ford 

Mclntyre 

Weicker 

Goldwater 

Metcalf 

WlUiamB 

Griffin 

Metzenbaum 

Young 

Hansen 

Morgan 
NAYS— 18 

Zorinsky 

Abourezk 

Hart 

Percy 

Burdick 

Inouye 

Proxmlre 

Byrd,  Robert  C.  Javits 

Ribicoff 

Chiles 

Magnuson 

Sasser 

Danforth 

Moynihan 

Scott 

Glenn 

Pell 

Stone 

NOT  VOTINO— 17 

Bartlett 

Culver 

Matsunaga 

Biden 

DeConclnl 

McClellan 

Brooke 

Oarn 

Melcher 

Cannon 

Gravel 

Tower 

Chafee 

Hathaway 

Wallop 

Cranston 

Long 

So  Mr.  Allen's  amendment  was  agreed 
to. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

The  PRESIDING  OFFICER  (Mr.  Moy- 
nihan). Under  the  previous  order,  the 
Senator  from  Missouri  is  recognized. 

Mr.  ALLEN  addressed  the  Chair. 

Mr.  DANPORTH.  Mr.  President,  I 
yield  to  the  Senator  from  Alabama  with 
the  understanding  that  I  do  not  yield 
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the  rifht  to  call  up  my  amendment  No. 
465. 

The  PRESIDING  OFFICER.  The 
amendment  Is  i)endlng.  The  Senator  may 
jrldd  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Randolph 
and  Senator  Helms  be  added  as  coepon- 
sors  of  the  amendment  that  was  just 
agreed  to  by  the  Senate. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanlmous  consent  that  my  staff  assist- 
ant, Kim  Wilmoth,  be  granted  privilege 
of  the  floor  during  consideration  of  the 
bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanlmo'is  consent  that  Everett  Eng- 
strom  of  my  staff  be  granted  privilege 
of  the  floor  during  the  pendency  of  this 
measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  Napier  of 
the  Judiciary  Committee  staff  be  granted 
privilege  of  the  floor  during  corisldera- 
tlon  of  this  measure. 

Mr.  PERCY.  That  has  already  been 
done. 

The  PRESIDINO  OFFICER.  It  has 
been  agreed  to. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
imanlmous  consent  that  John  Barker  be 
granted  privilege  of  the  floor  during 
consideration  of  this  matter. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Judy  Heffner 
of  my  staff  be  granted  privilege  of  the 
floor  for  the  rest  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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UP   AKXIfOICnrr    no.    84  7.   as   AMrWDID 

Mr.  PERCY.  Mr.  President.  wUl  the 
Senator  from  Missouri  yield? 

Mr.  DANFORTH.  I  yield  to  the  Sena- 
tor from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  ask  the 
distinguished  Senator  if  he  would  set 
aside  his  amendment  for  just  a  moment 
so  we  might  have  a  voice  vote  on  the 
pending  Percy  amendment,  as  amended 
by  the  Allen  amendment. 

Mr.  DANFORTH.  Mr.  President.  I  am 
happy  to  accommodate  the  Senator  from 
Illinois  on  his  amendment,  but  it  Is  my 
understanding  that  after  that  amend- 
ment Is  disposed  of,  I  will  then  be  rec- 
ognized for  the  purpose  of  brmging  up 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illinois, 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  Mr.  Geoff  Garm  be 
granted  privilege  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AICZNDUXNT  NO.  465 

Mr.  DANFORTH.  Mr.  President,  the 
purpose  of  amendment  No.  465  is  to  per- 
mit the  use  of  blind  trusts  by  persons 
subject  to  the  financial  disclosure  provi- 
sions of  the  Public  Officials  Integrity  Act. 

Pursuant  to  the  directive  of  the  Senate, 
the  Governmental  Affairs  Committee 
held  hearings  on  the  blind  trust  ques- 
tion on  June  7  and  June  9. 1  believe  that 
there  was  a  clear  consensus  at  those 
hearings  that  blind  trusts  could  serve 
a  useful  purpose  in  eliminating  conflicts 
of  interest,  or  tlie  appearance  of  con- 
flict, for  high  level  executive  department 
officials  and  Members  of  Congress. 

The  amendment  I  am  proposing  today 
was  drafted  by  members  cf  my  staff,  in 
conjunction  with  the  staff  of  the  Gov- 
ernmental Affairs  Committee,  -Common 
Cause,  and  the  administration.  It  has  the 
approval  of  the  administration. 

The  chief  objection  to  permitting  the 
use  of  blind  trusts  has  been  the  fact  that 
there  are  no  rules  to  govern  their  use  and 
no  sanctions  to  punish  any  breach  of 
the  trust  agreement  by  the  trustee.  The 
rules  which  we  would  establish  through 
this  amendment  speak  to  both  of  tliese 
objections. 

This  amendment.  Mr.  President,  is  of- 
fered on  behalf  of  myself.  Senator  Hxrttv, 
and  Senator  Crakston. 

The  amendment  provides  that  an  in- 
dividual required  to  flle  a  report  under 
section  201  of  S.  555  need  not  report  the 
holdings  of  "a  quallfled  blind  trust.  In  or- 
der for  a  trust  to  be  a  qualified  trust,  the 
trustee  must  be  a  financial  Iristitutlon. 
an  attorney,  a  certified  public  account- 
ant, or  a  broke:-  who  is  independent  cf 
any  interested  party. 

In  addition  to  the  requirement  that 
the  trustee  be  independent  of  any  Inter- 
ested party,  this  amendment  also  pro- 
vides that  the  assets  in  the  trust  must  be 
free  of  restrictions  with  respect  to  trans- 
fer or  sale.  Furthermore,  the  trustee  must 
manage  the  triist  assets  without  consul- 
tation with  or  notification  to  any  Inter- 
ested party. 

A  common  objection  to  the  use  of 
blind  trusts  has  been  the  claim  that  such 
trusts  are  never  truly  blind;  that,  for  one 
reason  or  another,  the  assets  placed  in 
the  trust  rem^ain  In  the  trust  during  the 
public  official's  tenure  In  office,  making 
the  trust  blind  in  name  only.  Therefore, 
it  was  decided  to  adopt  the  proposal  sug- 
gested by  Common  Cause — namely,  that 
any  asset  placed  in  a  blind  trust  be  con- 
sidered a  financial  interest  of  the  report- 
ing individual  for  the  purpose  of  conflict- 
of-interest  laws  until  such  time  as  the 
trustee  has  certified  that  the  asset  is  no 
longer  held  by  the  trust  or  held  in  an 
amount  less  than  $1,000.  In  this  way,  no 
tnist  can  be  said  to  be  blind  unless  it  is 
In  fact  blind. 

Finally,  any  trustee  who  discloses  In- 
formation regarding  trust  assets  to  an 
interested  party  and  any  interested  party 
who  solicits  such  information  shall  be 
subject  to  a  $5,000  fine. 

Mr.  President,  I  believe  that  this  pro- 
posal represents  a  well-reasoned  re- 
sponse to  a  very  difficult  problem.  I  am 
hopeful  that  it  will  be  accepted. 


UP  AMXiroMXNT  NO.  SS3 

Mr.  EAOLETON.  Mr.  President,  I  have 
a  perfecting  amendment  to  the  Danforth 
amendment. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eaclbton) 
proposed  an  unprlnted  amendment,  num- 
bered 653,  to  the  amendment  by  Mr.  Dan- 

rOHTH. 

Mr.  EAOLETON.  Mr.  President.  I  ask 
imanlmous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Is  there  objection  to  the  amendment 
being  in  order  at  this  time?  The  Chair 
hears  none,  and  the  amendment  is  In 
order. 

The  amendment  is  as  follows: 

On  page  9,  line  1,  delete  lines  1-3  and  Insert 
In  lieu  thereof  the  following : 

(C)  (1)  Any  Individual  who  knowingly  and 
willfully  violates  the  provisions  of  subpara- 
graph (A)  or  (B)  shall  be  fined  in  atiy 
amount  not  exceeding  $5,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(11)  Any  Individual  who  negligently  vio- 
lates the  provisions  of  subparagraph  (A)  or 
(B)  shall  be  fined  In  any  amount  not  exceed- 
ing (5,000. 

Mr.  EAOLETON.  Mr.  President,  first,  I 
say  to  my  colleague  from  Missouri  that  I 
am  pleased  that  he  is  dealing  with  this 
very  vexing  problem  of  blind  trusts.  This 
has  been  a  problem  In  tlie  law  for  many, 
many  years,  and  It  Is  not  an  easy  one 
with  which  to  deal. 

Ivly  personal  bias  Is  that  blind  trusts 
are  not  always  bimd.  I  could  cite  several 
examples,  but  the  one  that  comes  most 
quickly  to  my  mind  was  the  blind  trust 
of  Peter  Flanagan,  who  at  one  time  was 
nominated  to  be  U.S.  Ambassador  to 
Madrid.  He  made  much  ado  about  the 
fact  that  during  his  tenure  In  Govern- 
ment, he  had  no  notion  as  to  how  his 
own  personal  interests  were  being  en- 
hanced; Liiat  all  his  wherewithal  was 
in  a  blind  trust;  and  that  he  remained 
scrupulous  In  keeping  that  trust  blind. 
At  first  blush,  that  all  sounded  very 
good— until  we  found  out  th;it  the  trus- 
tee was  his  father.  One  had  to  wonder 
whether  a  "blind  '  tnist  in  those  circum- 
stances was  all  that  blind. 

Having  read  the  Danforth  modLled 
amendment,  I  decided  to  offer  this  per- 
fecting amendment,  which  says,  in  es- 
sence, that  a  blind  trust  shall  be  blind— 
and,  brother,  we  mean  it;  because  if  you 
Intentionally  or  knowingly  or  wilfully 
violate  any  provision,  you  shall  be  fined 
in  an  amoimt  not  to  exceed  $5,000  and 
imprisoned  for  not  more  than  1  year. 
This  is  the  criminal  penalty  carried  over 
from  other  portions  of  this  bill. 

Further,  an  individual  who  negligently 
violates  the  provisions  of  this  subsection 
shall  be  f.ned  in  any  amount  not  exceed- 
ing $5,000.  Again,  this  is  a  provision 
carried  over  from  other  portions  of  the 
biU. 

If  this  perfecting  amendment  to  the 
Danforth  amendment,  as  modified,  is 
agreed  to,  we  then  make  it  crystal  clear 
that  we  are  very  serious  about  this  busi- 
ness of  blind  trusts;  that  they  are,  in  fact. 
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to  be  blind;  that  they  are  not  to  be  used 
as  some  kind  of  convenient  ruse  or  sham; 
that  everyone  will  know  we  mean  busi- 
ness, because  we  will  Impose  upon  any 
violation  thereof  a  strict  criminal 
penalty. 

That  about  states  my  case  on  this  per- 
fecting amendment. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  EAOLETON.  I  yield. 

Mr.  DOLE.  What  does  the  Senator's 
perfecting  amendment  do,  then? 

Mr.  EAOLETON.  If  one  sets  up  a  blind 
trust  that  has  only  the  cosmetic,  surface 
impression  that  it  Is  in  fact  blind,  but  he. 
in  cahoots  with  the  blind  trustee,  knows 
what  the  corpus  of  the  trust  is,  then  both 
of  them  are  knowingly  and  willingly  vio- 
lating the  provisions  of  this  law.  They 
will  subject  themselves  to  a  prison  term. 

Mr.  DOLE.  Perhaps  I  have  not  studied 
the  amendment  carefully  enough,  but  Is 
there  anything  that  defines  who  the 
trustee  may  or  may  not  be? 

Mr.  EAGLETON.  That  is  addressed  in 
the  Danforth  amendment,  as  modified 
by  Senator  Danforth  himself. 

Mr.  DOLE.  What  are  the  limitations 
on  that? 

Mr.  DANFORTH.  Mr.  President,  If  the 
Senator  from  Kansas  will  look  at  page  3 
of  the  bill,  there  have  been  some  amend- 
ments to  this  provision,  or  some  modlflca- 
tions,  and  it  will  read  as  follows,  as 
modified: 

The  trustee  of  the  trust  Is  a  financial  in- 
stitution, an  attorney,  a  certified  public  ac- 
countant, or  a  broker  who,  (In  the  case  of 
a  financial  institution  or  Investment  com- 
pany, any  officer  or  employee  Involved  In  the 
management  or  control  of  the  truot  who)  — 
(I)  Is  Independent  of  any  Interested  party 
such  that  the  trustee  cannot  be  controlled  or 
Influenced  in  the  administration  of  the  tnist 
by  any  Interested  party,! 

(11)  is  not  a-i  emplojrce  of  any  interested 
party,  or  any  organization  affiliated  with  any 
interested  party  and  Is  not  a  partner  of.  or 
Involved  In  any  Joint  venture  or  other  Invest- 
ment with,  any  Interested  party,  and  (111)  is 
not  a  relative  (as  defined  In  section  308(14) ) 
of  any  Interested  party. 

Mr.  DOLE.  The  part  that  the  Senator 
from  Kansas  does  not  totally  understand 
Is  the  section  that  provides  that  It  is 
not  a  close  personal  friend  of  any  inter- 
ested party. 

Mr.  DANFORTH.  That  has  been  de- 
leted. 

Mr.  DOLE.  So  you  cannot  be  a  close 
personal  friend. 

Mr.  DANFORTH.  Well,  the  way  it 
reads  now  is  that  the  trustee  must  be  in- 
dependent of  any  Interested  party  so  that 
the  trustee  cannot  be  controlled  or  In- 
fluenced In  the  administration  of  the 
trust  by  any  interested  party. 

Mr.  DANFORTH.  Mr.  President,  I 
would  be  happy  to  accept  the  amendment 
offered  by  my  colleague  from  Missouri, 
Mr.  Eagleton. 

Mr.  EAGLETON.  I  would  be  pleased  to 
yield  to  my  distinguished  colleague  from 
Alabama. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  (Mr.  Danforth) 
accept  the  amendment  to  his  amend- 
ment? 

Mr.  DANFORTH.  Yes.  I  do. 

The  PRESIDING  OFFICER.  The 
amendment  as  modified? 


Mr.  DANFORTH.  I  accept  Senator 
Eagleton's  amendment  to  my  amend- 
ment as  modified. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  EAGLETON.  I  am  pleased  to  yield 
to  my  colleague  from  Alabama,  Senator 
Sparkman. 

Mr.  SPARKMAN.  I  think  we  have  to  be 
very  careful  in  this  matter  of  handling 
blind  trustee.  I  say  that  from  experience 
that  I  have  had  in  both  committees. 

So  often  we  will  have  someone  come 
before  us  appointed  to  an  office,  and  he 
has  certain  assets,  and  we  ask  him  the 
question: 

What  about  these  assets  that  you  have? 
Will  they  constitute  a  conflict  of  interest? 

And  he  says : 

I  have  placed  these — 

Under  the  advice  usually  of  coimsel 
from  the  White  House — 
In  a  blind  trust. 

We  have  usually  accepted  that  fact  In 
many,  many  cases. 

I  do  not  say  that  the  amendment  of 
your  colleague  is  not  correct.  I  just  say 
that  we  ought  to  go  at  this  thtog  very 
carefully  so  as  not  to  rule  out  the  use  of 
legitimate  blind  trusts. 

That  is  all  I  care  to  say.  I  do  not  know 
what  the  details  are,  but  I  do  think  we 
ought  to  go  into  it  very  carefully  with 
our  eyes  open. 

Mr.  EAGLETON.  I  think  the  Senator 
from  Alabama  makes  a  very  valid  ob- 
servation. The  basic  thrust  of  the  Dan- 
forth amendment  is  to  try  to  make  a 
blind  trust  a  truly  blind  and  a  meaning- 
ful alternative  for  an  individual  who,  be- 
cause of  his  personal  financial  situation, 
might  see  fit  to  use  it.  The  purpose  of  my 
amendment  was  to  say  that  we  really 
mean  what  we  say,  that  a  blind  trust  is, 
m  fact,  blind  and  not  just  some  kind  of  a 
convenient  ruse. 

Mr.  DANFORTH.  It  Is  my  understand- 
ing that  the  Carter  administration  has 
required  top  level  members  of  the  execu- 
tive branch  to  place  their  assets  in  blind 
trusts.  Also  there  are  and  have  been  for 
some  time  Members  of  Congress — and  I 
hasten  to  say  that  I  am  one  of  them — 
who  have  believed  that  the  blind  trust 
method  is  the  best  available  one  under 
the  circumstances  to  protect  oneself 
from  the  possibiUty  of  a  confiict  of  inter- 
est and  from  the  appearance  of  a  confiict 
of  interest. 

The  question  then  Is  what  is  a  blind 
trust?  Can  you  just  say  something  is  a 
blind  tnist  and  make  it  a  blind  trust? 
I  think  the  Senator  from  Alabama  has 
made  a  very  good  point  in  this  regard. 
The  whole  point  of  this  amendment  is 
to  set  out  specific  rules  for  determining 
what  qualifies  as  a  blind  trust  imder  the 
law.  Under  this  amendment  it  is  re- 
quired that  a  person  who  places  his  assets 
in  the  blind  trust  must  disclose  the  iden- 
tity of  the  assets  that  have  been  placed 
in  the  tnist,  and  also  disclose  the  trust 
instrument,  with  the  exception  of  testa- 
mentary provisions  in  the  trust  instru- 
ment. 

Further,  that  when  trust  sasets,  origi- 
nal trust  assets,  are  sold  by  the  trustee, 
the  trustee  must  make  the  disclosure  as 
to  the  sale  of  those  original  trust  assets 


when  they  reach  zero  or  anything  less 
than  $1,000. 

So  that  there  is  a  presumption  of  con- 
tinuity in  the  mind  of  the  person  who 
sets  up  the  trust  that  what  went  in.  which 
he  has  disclosed,  has  stayed  in  unless  the 
trustee  has  stated  otherwise. 

So  I  really  believe  this  amendment 
takes  care  of  that  problem.  There  is  no 
likelihood,  unless  the  person  is  violating 
the  law  and.  therefore,  subject  to  penal- 
ties under  this  statute,  there  is  no  possi- 
bility, for  him  to  say,  "I  have  cosmetically 
taken  care  of  the  problem  of  a  confiict." 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Missouri  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  PERCY.  I  would  like  to  express 
appreciation  to  the  Senator  from  Mis- 
souri as  well  as  his  distinguished  col- 
league. Senator  Eagleton,  for  performing 
a  service  today  in  this  amendment. 

I  have  been  in  a  blind  trust.  The  blind 
trust  was  scrupulously  observed  for  a  pe- 
riod. I  believe,  of  6  years.  I  finally  de- 
cided to  end  the  blind  trust  because  of 
the  frustrations  involved,  and  I  put  a 
detailed  statement  into  the  Record  as  to 
my  reasons  for  so  doing. 

I  think  we  are  all  familiar  with  the 
possibility  of  a  blind  trust  being  used  as 
a  guise,  as  a  coverup  and.  obviously,  we 
have  made  every  attempt  now  to  prevent 
that. 

Many  of  us  have  seen  a  cartoon  that 
appeared  of  two  golfers  standing  on  the 
green,  one  of  them  saying  to  his  col- 
league, "I  have  got  an  idea.  Why  don't 
I  set  up  a  blind  trust  and  you  be  my  trus- 
tee, and  you  set  up  a  blind  trust  and  I 
will  be  your  trustee." 

There  is  a  cynicism  that  has  developed 
about  blind  trusts.  The  administration 
has  encouraged  and  supported  blind 
trusts  and  they  have  been  set  up,  but 
many  times  a  personal  friend  of  the  mdi- 
vidual,  the  public  official,  setting  up  the 
trust  has  been  designated  as  the  trustee. 

Then  you  have  the  concern  about  in- 
tegrity and  the  appearance  of  lack  of 
integrity. 

In  the  letter  that  Robert  Lipshutz, 
counsel  to  the  President,  addressed  to 
Senator  Ribicoff  and  myself,  dated  June 
27, 1  would  like  to  read  in  part  once  Eigain 
the  section  pertaining  to  blind  trusts.  It 
says: 

S.  655  provides  that  a  blind  trust  wlU  not 
be  an  acceptable  method  of  removing  con- 
flcts  of  interest  unless  a  later  bill  authorizes 
such  trusts. 

That  is  what  we  are  now  working  on. 

In  our  testimony  we  encouraged  the  use 
of  blind  trusts  properly  restricted  to  prevent 
abuse.  We  believe  that  a  qualified  blind 
trust  can  adequately  insulate  a  Government 
official  from  a  potential  confiict  of  Interest. 
I  understand  that  Senators  Nunn  and  Dan- 
forth will  offer  an  amendment  to  S.  665  per- 
mitting the  use  of  a  blind  tnist  to  the  extent 
that  the  trust  holdings  are  unknown  to  the 
beneficiary.  We  support  such  an  amendment. 

I  think  it  is  important  that  we  have 
support  of  the  stdministration  on  this 
matter.  But  I  think  there  is  probably 
a  difference  between  the  administra- 
tion and  Congress.  The  administration 
through  the  White  House,  has  said,  "We 
encourage  the  use  of  blind  trusts,"  smd 
I  would  like  to  ask  the  distinguished 
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author  of  this  amendment  whether  or 
not  there  is  any  known  position,  as  to 
whether  or  not  the  Ethics  Committee 
or  the  Committee  on  Oovernmental  Af- 
fairs in  our  deliberations,  in  any  way 
took  a  position,  that  we  have  determined 
that  blind  trusts  should  be  entered  into 
and  that  we  are  encouraging  them.  The 
Senator  from  Illinois  knows  of  no  posi- 
tion we  have  taken  on  that  so  far.  The 
amendment  now  provides  a  second  op- 
tion: A  Smator  can  make  a  full  and 
complete  disclosure,  a  public  disclosure, 
In  accordance  with  the  rules  of  the  Sen- 
ate; or,  under  the  Danforth  amendment 
he  could  now  go  to  a  blind  trust,  pro- 
vided it  meets  the  strict  criteria  that 
have  been  established  to  remove  the  pos- 
sibility this  could  be  looked  upon  as  a 
means  of  evading  the  intent  and  purpose 
of  full  public  disclosure. 

Certainly,  with  the  Eagleton  amend- 
ment providing  for  criminal  penalties, 
this  shows  we  really  do  mean  business 
by  this.  But  these  are  the  two  routes. 
Neither  the  Senate  Ethics  Committee, 
according  to  the  understanding  of  the 
Senator  from  Illinois,  nor  the  Commit- 
tee on  Oovernmental  Affairs  has  taken 
any  position  on  this  question  and  any 
Senator  is  free  to  follow  one  of  the  two 
routes  so  far  as  this  bill  is  concerned. 
Any  member  of  the  executive  or  Judicial 
branch  could  honorably  follow  either 
route,  provided  he  adhered  strictly  to 
the  riiles,  regulations  and.  In  this  case, 
the  statute;  is  that  correct? 

Mr.  DANFORTH.  That  is  correct. 
There  is  no  encouragement  or  discour- 
agement of  the  creation  of  a  blind  trust. 
But  it  is  recognized  that  this  is  an  oo- 
tion  that  some  In  Congress  and  certainly 
the  execuUve  branch  have  believed  is 
desirable  and,  therefore.  It  sets  forth 
specific  rules  for  determining  what  is  a 
qualified  blind  trust  and  rules  for  what 
happens  if  the  terms  of  this  amendment 
are  violated. 

Mr.  PERCY.  Because  our  distinguished 
colleague  participated  so  actively  in  the 
hearings  I  would  like  to  pose  a  question 
to  him.  Do  the  requirements  and  criteria 
laid  down  in  the  Danforth  amendment 
now  before  the  Senate  meet  the  rather 
rigid  standards  established  by  Common 
Cause?  Representatives  of  Common 
cause  testified  they  would  prefer  there 
would  be  no  provision  for  a  bUnd  trust, 
but  if  the  committee  and  the  Senate  de- 
cided and  the  House  decided,  that  there 
should  be  a  provision,  then  these  are  the 
Criteria  that  should  be  used.  Does  the 
pending  amendment  essentially  meet 
those  criteria  and  standards  that  were 
advocated  by  Common  Cause? 

Mr.  DANFORTH.  That  is  correct.  That 
is  my  understanding.  My  staff  in  working 
up  the  amendment  worked  with  person- 
nel of  Common  Cause,  and  also  worked 
with  people  In  the  executive  branch, 
people  to  the  White  House  who  have 
been  active  in  this  area. 

Hi!!^"  ^^J-  ^  °"^*  ^**"  commend  my 
dlsttoguished  colleagues,  Senator  Dan- 
forth. Senator  Eagleton,  and  Senator 
^t^-n^^  ^''f  '^^^^  ^  ^«at  interest 
wor?S  ^l'^'  ""^  ^  ^^  *e  have  now 
worked  out  something  that  I  trust  will 

toeWU^'**^^  to  the  floor  manager  of 


Mr.  RIBICOFP.  If  the  Senator  will 
yield,  I  have  had  a  blind  trust  for  a  num- 
ber of  years.  During  the  consideration 
before  the  Nelson  committee  I  voted 
against  the  continuation  of  blind  trusts. 
The  Government  Affairs  Committee  was 
under  orders  frcwn  the  Senate  in  discus- 
sion of  the  Rules  of  Conduct  to  take  tato 
account  the  Danforth  amendment  to 
study  the  situation  of  blind  trusts.  Testi- 
mony was  had. 

I  quote  from  the  administration's 
positicsi: 

There  are  some  situations  In  which  a  blind 
trust  should  and  must  be  available  If  the 
Government  Is  to  continue  to  attract  and 
retain  persons  who  may  happen  to  have  some 
substantial  varied  holdings.  Some  officials 
when  they  Join  the  Oovemment  have  hold- 
ings In  a  wide  variety  ot  companies  and  be- 
cause of  economic  consequences  cannot  be 
expected  to  divest  themselves  Immediately  of 
such  interests.  While  they  could  rescue  them- 
selves In  particular  matters,  the  range  of  ac- 
tivities of  their  office  may  be  so  extensive 
their  effectiveness  could  be  unnecessarily  re- 
stricted. Proper  blind  trusts  serve  to  ameli- 
orate these  situations  by  Insulating  such  of- 
ficials from  knowledge  of  these  holdings. 

The  administration  does  not  lightly  give  Its 
endorsement  to  every  proposed  blind  tru^t. 
Each  case  must  be  weighed  carefully  and  ap- 
proval is  given  only  when  the  criteria  that 
the  administration  has  set  up  have  been  met. 

In  the  Danforth  amendment  care  was 
taken  to  specifically  provide  that  each 
bUnd  tnist  be  filed  with  an  ethics  office. 
In  the  Senate  It  would  have  to  be  filed 
with  the  Ethics  Committee.  It  would  be 
made  public  and  opened  to  perusal  by 
the  press  or  anyone  else  except  such  ele- 
ments of  a  blind  trust  which  are  testa- 
mentary in  nature. 

The  Civil  Service  Commission  would 
have  Jurisdiction  with  respect  to  execu- 
tive branch  disclosure. 

The  judicial  system  would  submit  their 
documents  to  a  proper  group  set  up  by 
the  Chief  Justice  and  the  Judicial  Coun- 
cil. 

Also,  it  should  be  pointed  out  that  in 
creating  a  blind  trust  It  would  be  ab- 
solutely essential  that  a  full  listing  of  all 
the  assets  that  go  into  the  blind  trust 
be  made  public,  and  it  is  assimied  that 
the  assets  that  go  toto  the  bltod  trust 
remain  in  the  blind  trust  unless  the 
trustee  reduces  the  assets  so  that  there 
would  remain  not  more  than  $1,000  of 
a  particular  holding.  He  would  have  to 
certify  and  to  make  public  that  such  sale 
was  made. 

The  committee  did  not  take  any  posi- 
tion for  or  against  the  blind  trust.  But 
It  was  very  careful  as  was  the  staff  work- 
ing with  Senator  Danforth  that  the 
guidelines  recommended  by  Common 
Cause  were  scrupulously  followed. 

As  a  consequence,  the  committee  man- 
ager has  no  objection  to  the  Danforth- 
Nunn-Cranston  amendment. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr  JAVITS.  I  understand  whUe  I  was 
out  Senator  Percy  took  occe^ion  to  make 
it  clear  for  the  record  an  agreement  with 
Senator  Rnicorr  that  the  fact  that  we 
adopt  this  amendment — and  I  certainly 
will  join  with  the  committee  in  its  adop- 
tion— does  not  mean  that  It  is  unethical 
not  to  have  a  bUnd  tnist  or  that  the 


only  way  to  which  to  satisfy  ethics  and 
this  particular  law  when,  as.  and  if  it 
becomes  law  is  to  have  a  blind  trust.  I 
think  it  would  be  very  useful  if  I  might 
say  to  my  colleagues,  the  managers  of  the 
bill,  if  we  could  get  a  concurrence  to  that 
effect  from  the  chairman  and  ranking 
minority  member  of  the  Ethics  Com- 
even  as  an  ethical  matter.  But  if  Mem- 
bers. Including  myself,  have  this  question 
under  advisement,  and  I  know  Senator 
Percy  does  as  a  personal  matter.  I  think 
it  would  be  very  helpful  to  us.  As  a  mat- 
ter of  fact,  I  have  very  grave  doubt.s 
about  the  whole  blind  trust  buslnes.s, 
even  as  an  ethical  matter.  But  if  Mem- 
bers wish  to  do  it — and  the  administra- 
tion obviously  favors  it — since  this  bill 
has  such  broad  coverage,  I  certainly 
would  have  no  objection. 

But  I  think  for  ourselves  here  as  Sen- 
ators it  should  be  made  clear  that  If  you 
do  not  choose  to  proceed  along  that  rou*e 
you  are  just  as  legal  and  just  as  ethical 
as  anyone  who  does. 

Mr.  RIBICOFF.  I  would  assume  that 
the  overwhelming  number  of  employe-  s 
in  the  three  branches  of  Goverrmient 
would  not  have  a  blind  trust.  The  fallu'  ? 
to  have  one  does  not  mean  there  is  anv- 
thlng  unethical  at  all.  That  Is  complete  ;y 
the  choice  of  the  individual  in  any 
branch  of  the  Government.  It  would 
seem  to  me  were  it  Just  the  Senate  in- 
volved I  think  we  should  have  stayed 
with  the  rules  adopted  by  the  Code  of 
Conduct  in  the  Senate.  But  now  we  are 
dealing  with  a  governmentwide  set  of 
rules  and  regulations  that  affect  the  ex- 
ecutive branch,  the  judicial  branch,  and 
the  legislative  branch.  So  there  has  to 
be  uniformity. 

The  administration  feels  very  strongly 
that  they  cannot  properly  run  their  ad- 
ministration to  attract  men  of  compe- 
tence unless  they  use  a  blind  trust  rout?. 
We  were  very  careful  in  having  Com- 
mon Cause's  testimony  with  a  set  of 
guidelines,  and  it  is  my  understandii.g 
that  the  Danforth  amendment  compiles 
completely  with  the  guidelines  laid  down 
by  Common  Cause. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield.  I  am  perfectly  satis- 
fied and  ask  Senator  Schmitt,  the  rank- 
ing minority  member  of  the  Ethics  Com- 
mittee, If  he  could,  with  Senator  Ste- 
venson, include  in  the  Record  some  a.<:- 
surance  for  Senators  on  that  score  so 
that  there  is  no  Implication  from  the 
adoption  of  this  amendment  that  we 
have  changed  our  policy  over  the  code 
of  ethics,  to  wit,  that  we  now  favor  blind 
trusts  for  Senators.  That  was  all  I  had 
in  mind. 

Mr.  SCHMITT.  In  response  to  the  dis- 
tinguished Senator  from  New  York,  I  wiU 
certainly  talk  with  Senator  Stevenson 
this  afternoon  and  we  will  come  to  some 
agreement  on  material  of  that  nature 
to  put  into  the  Record. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  DANFORTH.  Mr.  President,  I 
simply  wish  to  add,  in  response  to  the 
Senator  from  Connecticut,  that  this 
amendment  would  cover  the  executive 
branch  and  Congress.  It  would  not  cover 
the  Judiciary  because,  it  is  my  under- 
standing, the  judiciary  operates  under  its 
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own  rules  and  that  those  do  not  include 

provision  for  blind  trusts. 

Mr.  RIBICOFF.  The  point  Is  well 
taken.  The  Senator  Is  correct. 

Mr.  ALLEN.  Mr.  President,  wiU  the 
Senator  yield? 
Mr.  DANFORTH.  I  yield. 
Mr.  ALLEN.  I  support  the  Senator's 
amendment  and  in  fact  support  aU  of 
title  III. 

I  wish  to  make  this  inquiry  of  him. 
Since  his  amendment  really  does  not  go 
fully  to  the  question  that  I  am  going  to 
raise,  I  might  ask  this  of  the  manager  of 
the  bill,  the  distinguished  Senator  from 
Connecticut. 

Title  m  sets  up  a  disclosure  system 
which  is  at  variance  with  the  disclosure 
required  of  Senators,  staff  members,  and 
employees  of  the  Senate.  Is  It  going  to 
be  necessary  for  Senators,  also  House 
Members  under  their  ethics  provision,  to 
file  two  statements,  one  under  the  ethics 
rule  and  one  under  this  rule? 

Mr.  RIBICOFF.  May  I  respond  that 
they  are  practically  Identical,  that  stat- 
ute would  supersede  the  rule  of  the  Sen- 
ate, and  there  would  not  have  to  be  two 
filings.  One  filing  would  be  arranged,  and 
I  had  a  colloquy  with  Senator  Steven- 
son pointing  out  that  the  legislative  his- 
tory would  apply. 

Should  the  House  fall  to  accept  a  com- 
parable statement,  should  we  not  be  able 
to  agree  in  conference,  or  should  the 
President  veto  it,  then  the  rules  of  con- 
duct adopted  by  the  Senate  for  itself 
would  supersede  the  rule.  If  there  are 
changes.  It  would  be  essential,  it  would 
seem  to  me,  for  the  Senate  to  change  its 
rules  accordingly. 

Mr.  ALLEN.  This  does  satisfy  the  Sen- 
ate rule? 
Mr.  RIBICOFF.  That  is  correct. 
Mr.  ALLEN.  And  there  would  be  only 
one  filing? 

Mr.  RIBICOFP.  There  would  be  only 
one  filing. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  NUNN.  M:-.  President,  will  the  Sen- 
ator yield? 

Mr.  DANFORTH.  I  yield  to  the  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  as  one  of 
the  cosponsors,  I  support  the  tunendment. 
I  think  it  provides  a  very  effective  means 
of  preventing  a  potential  conflict  of  in- 
terest for  certain  individuals,  although 
I  would  agree  with  the  Senator  from  New 
York  that  there  is  ho  presumption  one 
way  or  the  otlier  about  what  blind  trusts 
could  be  entered  into  by  individuals  in 
the  executive,  or  judicial  branches  of  the 
Government. 

As  Senators  will  rectill,  the  special 
committee  which  drafted  the  Code  of 
Conduct  which  the  Senate  adopted 
earher  this  year  decided  to  disallow  the 
use  of  a  blind  trust  due  to  concern  that 
no  definitive  guidelines  for  establish- 
ment of  an  effective  blind  trust  existed. 
During  floor  consideration  of  the  code, 
several  Senators  expressed  the  belief  that 
the  blind  trust  mechanism,  if  properlv 
utilized,  could  provide  a  very  effective 
means  of  preventing  potential  conflicts 
of  interest.  As  a  result,  the  Senate  in- 
structed the  Governmental  Affairs  Com- 
mittee to  study  the  issue  and  analyze  the 
alternatives  available. 


In  accordance  with  these  instructions, 
the  Govertmiental  Affairs  Committee 
conducted  hearings  on  the  blind  trust  is- 
sue earlier  this  month.  We  heard  from 
several  sources  Including  Senators,  rep- 
resentatives of  the  administration,  and 
Common  Cause.  I  believe  that  the  con- 
sensus of  the  witnesses  who  appeared 
before  the  committee  was  that  the  blind 
trust  mechanism,  properly  circum- 
scribed, could  in  fact  be  an  effective 
tool,  in  conjunction  with  public  disclo- 
sure, to  the  prevention  of  conflicts  of 
interest  in  Government.  Most  witnesses 
made  constructive  suggestions  regarding 
possible  guidelines  for  establishment  of 
such  a  trust  in  order  to  Insure  its  truly 
blind  character.  Many  of  these  sugges- 
tions have  been  incorporated  toto  the 
provisions  of  the  amendment  which  Is 
being  offered  today. 

It  is  important  to  recognize  the  pur- 
pose and  effect  of  a  properly  constructed 
bltod  trust.  Such  a  tnist  places  the 
corpus  out  of  the  knowledge  and  control 
of  the  government  official  and  thereby 
precludes  his  use  of  any  tofonnatlon  ob- 
tained in  an  official  capacity  in  man- 
agement of  these  personal  assets.  Fur- 
thermore, a  trust  which  is  truly  bltod 
shields  the  Identity  of  his  assets  from 
the  knowledge  of  the  official  thereby 
elimtoattag  the  possibility  of  personal 
holdtogs  Influenctog  official  acts.  This 
mechanism,  therefore,  not  only  elimi- 
nates the  appearance  of  a  conflict  of  to- 
terest  but.  If  properly  established  and 
utilized,  prevents  a  conflict  to  fact.  Mere 
public  disclosure,  while  provldtog  the 
public  with  Information  regarding  an 
official's  holdtogs,  could  result  to  a  con- 
flict of  toterest  because,  by  definition, 
the  official  would  also  have  complete 
knowledge  of  his  holdings  and  possibly 
by  Influenced  thereby.  Many  public  of- 
ficials have  recognized  this  Important 
potot  and  are  currently  ustog  the  bltod 
trust  to  prevent  conflicts. 

Analysis  of  this  kind  produced  the  con- 
clusion that  rather  than  abolish  blind 
trusts  our  focus  should  be  upon  the  de- 
velopment of  reasonable  guidelines  for 
the  establishment  of  a  true  blind  trust.  I 
believe  that  this  amendment  does  just 
that.  As  I  mentioned  at  the  outset,  many 
of  its  provisions  represent  suggestions 
made  by  witnesses  at  our  hearings. 

The  amendment  contemplates  provid- 
ing strict  guidelines  for  the  establish- 
ment and  maintenance  of  a  "publicly  dis- 
closed blind  trust." 

A  public  official  wishtog  to  use  such  a 
mechanism  must  publicly  disclose  the 
terms  of  the  trust  instnmient  along  with 
the  identity  and  category  of  value  of 
each  asset  which  is  originally  placed  in 
the  trust.  The  assets  which  are  initially 
placed  into  the  trust  are  assimied  to  re- 
main as  part  of  the  corpus  until  such 
time  as  the  trustee  certifies  that  a  par- 
ticular asset  has  been  disposed  of.  At  that 
potot,  due  to  the  strict  limitations  which 
are  placed  on  communications  between 
the  trustor  and  the  trustee  and  the  re- 
quired todependence  of  the  trustee,  the 
public  official  will  be  truly  bltod  to  the 
identity  of  the  newly  acquired  assets. 
This  mechanism  represents  an  efficient 
marriage  of  the  principles  of  public  dis- 


closure and  the  effective  shieldtog  prop- 
erties of  a  blind  trust. 

The  appropriate  supervisory  ethics  of- 
fice must  approve  the  trust  instrument 
and  the  identity  of  the  trustee  prior  to 
the  trust  be  tog  certified  as  a  publicly  dis- 
closed blind  trust.  Communications  be- 
tween the  public  official  and  the  trustee 
are  strictly  circumscribed.  The  official 
can  instruct  the  trustee  regarding  the 
character  of  tovestment  which  is  desired 
and  may  obtato  sufficient  Information  to 
complete  his  personal  tax  return.  The 
Information  on  the  trust  tax  return 
would  not  be  disclosed  to  the  official.  A 
quarterly  report  to  the  public  official  re- 
garding the  total  value  of  the  trust  or 
net  tocome  is  permitted.  In  addition,  a 
request  for  cash  or  other  unspecified  as- 
sets is  permitted  if  made  to  writing. 

In  order  to  insiire  compliance  with  the 
restrictions  Imposed  by  this  amendment, 
a  penalty  of  $5,000  Is  provided  for  to  the 
event  the  tnistee  knowingly  or  negli- 
gently discloses  restricted  tofonnatlon  or 
if  the  public  official  knowtogly  obtains 
such  toformatlon. 

Mr.  President,  these  are  just  a  few  of 
the  details  of  this  amendment.  I  believe 
It  represents  a  compresensive  and  rea- 
soned approach  to  the  issue  of  blind 
trusts.  The  original  concern  regardtog 
these  trusts  was  that  no  uniform  stand- 
ards existed  which  would  guarantee  that 
the  trust  was  to  fact  bltod.  This  amend- 
ment provides  standards  which  were  de- 
veloped after  considerable  study  and  in 
consultation  with  grroups  representtog 
all  points  of  view.  Adoption  of  these 
strict  guidelines  will  provide  a  public  of- 
ficial with  the  option  of  utilizing  a  mech- 
anism which  I  believe  to  be  an  effective 
tool  In  preventtog  potential  conflicts. 
With  standards  of  this  kind  now  avail- 
able, there  is  no  logical  reason  to  op- 
pose this  tool. 

ADDtriONAL    STATEMENTS    SUBMITTED 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  amendment  by 
the  Senator  from  Missouri.  Basically, 
blind  trusts  offer  a  viable  alternative  for 
avoidtog  conflicts  of  toterest  for  public 
officials,  if  we  lay  down  requirements  to- 
suring  that  they  are  truly  bltod.  My  own 
interest  in  this  matter  stems  not  from 
my  situation,  but  from  my  wife's.  As  a 
member  of  the  Federal  Trade  Commis- 
sion, It  Is  recommended  that  she  estab- 
lish such  a  trust  to  avoid  conflict  of  in- 
terest. In  her  case.  It  has  worked  well  to 
insulate  her  from  conflicts  problems.  This 
amendment  will  allow  her  to  continue  us- 
ing this  means  and  avoid  the  sort  of 
problems  which  are  the  subject  of  this 
bill. 

There  Is  little  doubt  that  the  phrase 
"blind  trust"  can  be  abused.  Sometimes 
it  is  a  misnomer  used  to  describe  some- 
thing which  Is  not  truly  "blind"  at  all. 
But  the  concept  Is  valid  and  it  provides 
a  meaningful  tool  to  avoid  conflicts  of 
Interest.  If  the  tnist  comes  up  to  certato 
standards.  By  insuring  that  they  are 
blind,  we  have  served  the  public  Interest 
by  elimtoating  bogus  blind  trusts  and 
providing  another  good  means  for  public 
officials  to  avoid  conflicts  of  toterest. 

But  how  do  we  regulate  such  trusts  so 
that  they  do  not  hide  an  official's  assets 
from  everyone  but  the  official?  And  how 
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do  we  avoid  letting  the  phrase  "blind 
trust"  become  a  tool  of  politicians  seek- 
ing to  obscure  a  conflict  of  interest?  Mr. 
President,  I  believe  that  the  amendment 
will  provide  the  protection  needed. 

The  requirements  of  this  amendment 
are  tough  and  should  serve  to  eliminate 
problems.  It  requires  an  Institutional 
trustee  who  Is  independent  of  the  of- 
ficial. It  limits  commimication  between 
the  trustee  and  the  beneficiary,  requires 
disclosures  of  assets  that  have  not  ttimed 
over  since  formation  of  the  trust,  and 
requires  that  the  terms  of  the  trust 
agreement  be  made  public. 

Of  course,  the  public  officials  Integrity 
act  affects  high-ranking  officials  of  all 
three  branches  and  will  affect  officials 
throughout  the  Grovenunent.  Certainly, 
the  blind  trust  is  a  useful  mechanism  for 
certain  Members  of  the  Senate  and 
House.  But  there  are  even  more  com- 
pelling reasons  for  its  use  by  members 
of  quasi-judicial  bodies  who  can  have 
very  serious  conflicts  problems.  Where- 
as, Members  of  Congress  psiss  on  legisla- 
tion which  almost  always  has  a  rather 
broad  effect  upon  many  Industries,  the 
member  of  a  regulatory  commission 
passes  upon  speciflc  cases  involving 
speciflc  corporations.  For  such  an  In- 
dividual disclosure  creates,  rather  than 
solves,  a  conflict  of  interest  problem.  The 
fact  that  the  bill  we  are  considering  to- 
day affects  not  only  ourselves,  but  mem- 
bers of  quasi -judicial  bodies  as  well  is  an 
even  more  compelling  reason  for  passage 
of  this  amendment. 

Mr.  President.  I  urge  adoption  of  this 
amendment.  This  is  not  the  first  time 
that  this  issue  has  come  before  this  body. 
Senator  Bartlett  offered  an  amendment 
with  the  same  basic  thrust  during  the 
ethics  code  debate.  At  that  time,  the 
managers  of  the  bill  expressed  a  desire 
to  have  further  study  on  this  important 
matter.  Such  a  study  was  mandated  and 
the  amendment  which  we  have  before  us 
now  is  largely  the  product  of  that  effort. 
The  Senator  from  Kansas  compliments 
those  who  were  involved  in  working  out 
this  language  and  urges  adoption  of  this 
approach  for  avoiding  Improper  influ- 
ences and  the  appearance  of  impropriety 
In  the  conduct  of  our  official  duties 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  flrst  committee  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On  page  43.  strike  the  period  after  line  1 
and    Insert    "by   and    with    the   advice   and 
consent  of  the  Senate". 
On  line  23,  after  the  word  "prosecutor" 
Inaert  "by  and  with  the  advice  and  consent 
of  the  Senate". 
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The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  Mr.  President,  I  op- 
pose this  amendment.  I  understand  the 
distignuished  Senator  from  Alabama  has 
an  amendment  to  that  section. 

I  suggest  the  absence  of  a  quorum,  the 
time  for  the  quonxm  call  to  be  taken  out 
of  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

VrP  AMENDMENT    S84 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Without  objection.  It  Is  so 
ordered. 

Who  yields  time? 

Mr.  STONE.  Will  the  managers  of  the 
bill  yield  me  2  or  3  minutes  for  an 
amendment? 

Mr.  RIBICOFF.  The  Senator  may  have 
a  half  hour  If  he  wishes. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  President,  I  call  up  an  amend- 
ment at  the  desk. 

The  PRESIDING  OFFICER.  Until  the 
two  committee  amendments  are 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Stonb)  ,  for 
himself  and  Mr.  McInttri:,  proposes  un- 
prlnted  amendment  numbered  554. 

On  page  104.  line  9,  Insert  "(1) "  after  "lUt". 

On  page  104,  line  11.  after  "property"  In- 
sert ".  or  (11)  the  assessed  value  of  the  real 
property  for  tax  purposes,  adjusted  to  reflect 
the  market  value  of  the  property  used  for 
the  assessment  If  the  assessed  value  Is  com- 
puted at  less  than  100  percent  of  such  mar- 
ket value,  but  such  individual  shall  Include 
In  his  report  a  full  and  complete  description 
of  the  method  used  to  determine  such  as- 
sessed value,". 

On  page  104,  line  21.  after  the  end  period 
insert:  "In  lieu  of  any  value  referred  to  In 
the  preceding  sentence,  an  Individual  may 
list  the  assessed  value  of  the  Item  for  tax 
purposes,  adjusted  to  reflect  the  market 
value  of  the  Item  used  for  the  assessment  If 
the  assessed  value  Is  computed  at  less  than 
100  percent  of  such  market  value,  but  a  full 
and  complete  description  of  the  method 
used  In  determining  such  assessed  value 
shall  be  Included  In  the  report.". 

Mr.  STONE.  Mr.  President,  in  response 
to  the  suggestions  of  the  Senator  from 
Illinois,  the  committee  staff  drafted  this 
amendment  for  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  myself 
in  order  to  require  that,  if  this  additional 
mode  of  reporting  were  used,  the  method 
of  reporting,  the  method  of  tax  assess- 
ment, the  formula,  would  have  to  be  re- 
vealed and  the  full  valuation  computed 
and  shown.  In  the  reporting  of  real  estate 
and  personal  property  that  is  subject  to 
local,  State,  or  county  tax  assessments, 
this  amendment  allows  the  officeholder 
to  compute  his  valuation  year  to  year,  or 
as  often  as  we  are  required  to  report, 
based  on  the  neutral  assessment  of  an 
elected  or  appointed  tax  assessor  or  his 


equivalent.  Instead  of  the  only  other  two 
methods  now  In  the  bill,  cost  or  market. 
It  is  frequently  difficult  to  assess  actual 
cost.  For  example.  If  someone  builds  a 
construction  project  over  a  period  of 
time,  the  valuations  of  the  goods  and  ma- 
terials and  services  get  very  difficult  to 
value  properly.  The  skepticism  of  the 
public  can  be  wreaked  on  one  In  cases 
like  that. 

Here,  if  there  is  a  tax  assessor  and  if 
someone  wants  to  compute  the  value  of 
his  real  estate  or  personal  property  ac- 
cording to  the  tax  assessment — let  us  say 
the  assessor  values  generally,  in  the 
county  or  the  State  or  the  district,  at  90 
percent — we  would  put  in  tax  assessed 
value  by  the  such-and-such  authority; 
formula  used,  90  percent;  plus  the  10  per- 
cent. Tlio  form  would  show  the  total,  the 
estimalc,  and  people  can  go  and  check. 
Those  records  are  public.  The  tax  assess- 
ment records  are  public  as  well.  It  takes 
care  of  the  Inheritance  situation,  the 
Government  situation,  the  self -construc- 
tion situation,  and  those  people  who  do 
not  want  to  put  their  property  on  the 
market,  nor,  for  the  reasons  I  have  ad- 
vanced, find  it  possible,  or  readily  pos- 
sible, to  discuss  costs. 

I  have  asked  that  the  managers  of  the 
bill  look  favorably  upon  this. 
I  reserve  the  remainder  of  my  time. 
Mr.  RIBICOFF.  Mr.  President,  we 
have  had  a  colloquy  on  this  before.  Dur- 
ing the  course  of  other  colloquies  with 
the  chairman  of  the  Committee  on 
Ethics,  I  pointed  out  to  him  that  the  dis- 
tinguished Senator  from  Florida  and  the 
distinguished  Senator  from  New  Hamp- 
shire were  going  to  propose  this  type  of 
amendment.  I  understand  the  problem 
being  posed  by  the  Senator  from  Florida 
and  I  am  sympathetic  with  the  problem. 
I  find  it  acceptable  to  me  as  aui  alter- 
native, and  I  accept  the  amendment  of 
the  Senator  from  Florida. 

Mr.  STONE.  I  thank  the  manager  of 
the  bUl. 

Mr.  PERCY.  The  Senator  from  Illinois 
not  only  finds  it  acceptable,  but  I  com- 
mend the  Senator  from  Florida  for  rais- 
ing the  point.  I  think  it  provides  a  very 
quick  and  easy  way  of  arriving  at  a  fair 
evaluation,  probably  better  than  draw- 
ing three  or  four  brokers  In  and  having 
an  assessment  made,  and  the  cost  is 
based  on  a  percentage  of  the  assessed 
value,  which  I  think  we  might  find 
higher. 

I  think  this  is  perfectly  fair  and  ac- 
ceptable method  and,   as  long  as   the 
provision  has  been  made,  as  it  has,  that 
It  is  adjusted,  so  it  is  known  on  the  face 
of  It  and  the  Individual  does  not  have 
to  go  back  and  probe  and  dig  as  to  how 
that  assessment  of  value  was  made,  I 
think  the  Senator  has  made  a  distinct 
contribution  to  our  bill.  I  find  it  accept- 
able. 
Mr.  STONE.  I  really  appreciate  that. 
Mr.    STEVENSON.    Mr.    President,   I 
want  to  make  sure  that  what  we  are 
doing  here  does  not  erase  something  done 
earlier.  The  point  is  that  the  three  pro- 
cedures that  will  now  be  established  for 
evaluation  of  land  with  the  adoption  of 
this  amendment,  are  not  exclusive. 
Mr.  STONE.  No.  they  are  not. 
Mr.  STEVENSON.  They  can  be  used. 
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not  Just  as  a  basis  for  determining  the 
value,  but  as  one  among  several  indices 
which  a  Member  can  use  to  arrive  at  an 
informed  opinion  about  the  value,  which 
would  then  go  into  the  report.  So  there 
are  these  three,  but  they  are  not  an  ex- 
clusive list. 

Am  I  not  right? 

Mr.  STONE.  That  is  correct. 

Mr.  RIBICOFF.  The  Senator  from  Il- 
linois is  correct  and  this  is  an  additional 
alternative. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor. 

Mr.  RIBICOFF.  1  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  first  committee 
amendment. 

Who  yields  time? 

The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  may  be  laid  aside  tem- 
porarily in  order  that  I  might  bring  up 
an  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AMENDMENT    NO.    5S5 

Mr.  ALLEN.  Mr.  President,  I  submit 
this  amendment  on  behalf  of  myself. 
Senator  Hatch,  and  Senator  Helms,  and 
I  ask  unanimous  consent  that  their 
names  be  added  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself.  Mr.  Hatch,  and  Mr.  Helms,  pro- 
poses an  unprlnted  amendment  numbered 
555. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

On  page  63,  delete  lines  22  through  24 
and  lines  1  through  20  on  page  64  and  in- 
sert In  lieu  thereof  the  following: 

"(a)  Beginning  with  the  two-year  pe- 
riod commencing  on  ttoe  date  chapter  39  of 
this  title  takes  effect,  five  Judges  or  Justices 
shall  be  assigned  for  each  successive  two- 
year  period  to  a  division  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia to  be  the  special  panel  of  the  court  for 
the  purposes  of  chapter  39  of  this  title. 

"(b)  Except  as  provided  In  subsection  (f) 
of  this  section,  assignment  to  the  division 
established  in  subsection  (a)  of  this  section 
shall  not  be  a  bar  to  other  Judicial  assign- 
ments during  the  term  of  such  division. 

"(c)  In  assigning  judges  or  Justices  to  sit 
on  the  division  established  In  subsection 
(a)  of  this  section,  priority  shall  be  given  to 
senior  retired  circuit  judges  and  senior  re- 
tired Justices. 

"(d)  The  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia shall  make  a  request  to  the  Chief  Jus- 
tice of  the  United  States,  without  present- 
ing a  certificate  of  necessity,  to  designate 
and  assign.  In  accordance  with  section  294 
of  this  title,  five  circuit  court  Judges  or 
Justices,  one  of  which  shall  be  a  judge  of 
the  U.S.  Court  of  Appeals  for  the  District  of 


Columbia,  to  the  division  established  under 
subsection  (a)   of  this  section." 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  tmie  as  I  may  use. 

Mr.  President,  there  is  a  body  of  legal 
opinion  to  the  effect  that  the  courts 
cannot  appoint  a  special  prosecutor.  The 
committee  states  that  they  have  suf- 
ficient legal  opinion  to  Justify  it  in  pro- 
ceeding with  the  bill  as  drawn;  that  is. 
having  the  special  prosecutor  chosen, 
in  effect,  by  the  courts. 

That  might  probably  well  be  decided 
at  a  later  date  in  litigation  on  the  subject. 
But  the  method  provided  in  the  bill  for 
choosing  the  panel  which  chooses  the 
special  prosecutor  is  not  of  a  nationwide 
composition.  The  bill,  as  drawn,  provides 
that  the  chief  Judge  of  the  Circuit  Court 
of  Appeals  of  the  District  of  Columbia 
shall  have  the  right,  if  he  sees  fit,  to  ap- 
point the  panel  or,  in  his  discretion,  to 
call  on  the  Chief  Justice  to  appoint  the 
panel. 

If  he  so  desired,  he  could  appoint  the 
panel  from  members  of  his  own  court 
only.  So  that  the  members  of  a  panel 
having  a  nationwide  problem  before  it 
under  the  present  bill  would  be  chosen 
by  the  chief  judge  of  the  Court  of  Ap- 
peals of  the  District  of  Columbia  from 
members  of  his  court. 

Now,  the  amendment  offered  by  the 
distinguished  Senator  from  Utah  and 
the  distinguished  Senator  from  North 
Carolina  provides  that  the  panel  will  be 
set  up  in  this  fashion,  that  the  chief 
Judge  of  the  Court  of  Appeals  of  the 
District  of  Columbia  shall  request  the 
Chief  Justice  to  appoint  a  panel  of  five, 
whereas  the  bill  calls  for  three.  One  of 
those  five  would  have  to  be  a  Judge  of 
the  Circuit  Court  of  Appeals  of  the 
District  of  Columbia.  The  other  four 
could  be  from  circuit  courts  throughout 
the  country,  from  any  of  the  11  circuit 
courts  of  appeal. 

They  could  be  members  of  the  Su- 
preme Court,  or  circuit  courts  of  ap- 
peals, or  retired  Justices  of  the  Supreme 
Court,  or  retired  members  of  the  court 
of  appeals. 

Then  that  panel  having  been  so 
chosen  would  not  have  any  authority 
to  appoint  a  special  prosecutor,  and  this 
Is  also  provided  in  the  bill,  once  the 
panel  is  set  up  the  procedure  is  the 
same  under  the  amendment  as  imder 
the  bill.  But  the  Attorney  General,  if 
he  has  sufficient  complaints  about  im- 
lawful  activity  by  the  officers  named  in 
the  bill.  President,  Vice  President,  Cabi- 
net officers,  certain  top-ranking  officials, 
and  he  makes  an  investigation  and  finds 
that  there  is  reasonable  grounds  for 
naming  a  special  prosecutor,  could  re- 
quest the  special  prosecutor  to  be  ap- 
pointed by  the  panel. 

The  panel  then  would  appoint  the  spe- 
cial prosecutor.  It  would  not  necessarily 
be  only  one  special  prosecutor.  There 
could  be  one  special  prosecutor  appointed 
in  the  area  of  a  particular  illegal  ac- 
tivity by  certain  officials,  another  spe- 
cial prosecutor,  provided  the  Attorney 
General  made  the  request,  appointed  to 
Investigate  and  prosecute  in  an  entirely 
different  area. 

It  Is  left  in  the  hands  of  the  Attorney 


General  to  make  the  request  and  then 
he  would  havA  I  would  hope,  something 
approaching  »  nationwide  panel  of  five 
throughout  the  country,  rather  than 
three  Judges  "hosen  on  the  Court  of 
Appeals  here  in  the  District  of  Columbia. 

I  believe  this  ought  to  be  spread  out 
over  the  country  and  that  is  what  the 
amendment  provides. 

Mr.  RIBICOFF  addressed  the  Chair. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  RIBICOFF.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Alabama  and  the  Senator  from  Utah 
and  the  Senator  from  North  Carolina 
for  improving  the  bill  and  making  a  dis- 
tinct contribution. 

The  amendment  is  acceptable  to  the 
manager  of  the  bill. 

I  want  to  make  it  clear  that  what 
has  been  provided  in  the  amendment  is 
in  accordance  with  the  definition  in 
article  n,  section  2,  clause  2,  of  the  C3on- 
stitution  as  follows: 

But  the  Congress  may,  by  law,  vest  the 
appointment  of  such  Inlerlor  officers  as  they 
think  proper  In  the  President  alone.  In  the 
courts  of  law,  or  the  heads  of  the  Depart- 
ment. 

I  do  believe  that  the-  amendment  by 
the  distinguished  Senator  from  Alabama 
does  comply  with  article  n,  section  2, 
clause  2  of  the  Constitution. 

The  amendment  is  acceptable  to  the 
manager  of  the  bill. 

Mr.  PERCY.  Mr.  President,  the 
amendment  is  acceptable  and  I  Join  my 
distinguished  colleague  in  commending 
Senator  Allen  for  his  contribution. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  President,  I  yield  such  time  as 
the  distinguished  Senator  from  Utah 
desires. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  this  amendment  provides 
that  the  five  judges  to  be  appointed  by 
the  Chief  Justice  will  be  from  different 
circuit  courts  of  appeals  or  the  Supreme 
Court  Justices,  is  that  correct? 

Mr.  ALLEN.  Yes. 

I  think  it  might  be  well  to  provide — I 
wonder  if  the  fioor  manager  would  agree 
to  this  modification — that  not  more 
than  one  member  of  the  panel  would 
come  from  any  one  circuit? 

Mr.  RIBICOFF.  Mr.  President,  I  have 
no  objection  at  all  if  the  Senator  would 
like  to  so  modify  his  amendment. 

Mr.  ALLEN.  I  so  modify  my  amend- 
ment. 

The  modification  is  as  follows: 
At  the  end  of  the  Allen  amendment  (UP- 
555)   add  the  following: 

"Not  more  than  one  Judge  or  Justice  or 
retired  Judge  or  Justice  may  be  named  to 
the  panel  from  a  particular  court." 

Mr.  HATCH.  Mr.  President,  I  believe 
the  Senator  stated  in  his  recitation  of 
the  amendment  that  one  of  the  five 
judges  would  be  a  D.C.  court  of  appeals 
judge.  I  thought  he  could  come  from  any 
court  of  appeals. 

Mr.  RIBICOFF.  I  think  the  reason  for 
that  is  that  the  Attorney  General  is  in 
Washington,  the  Chief  Justice  is  in 
Washington,  the  administration  is  go- 
ing to  be  in  Washington,  and  if  you  had 
five  men  from  all  over  the  country,  it 


20986 


CONGRESSIONAL  RECORD  —  SENATE 


would  be  very  complex.  It  woiild  be  much 
easier  for  administration  and  the  facil- 
ities of  the  court  if  at  least  one  of  the 
Judges  would  be  from  the  circuit  court 
In  the  District  of  Columbia;  but  he 
would  be  appointed,  of  course,  by  the 
Chief  Justice.  He  would  make  that 
choice.  It  is  a  matter  of  convenience  In 
the  panel. 

This  approach  assures  that  the  ap- 
pointment will  be  by  a  "court."  within 
the  meaning  of  title  m  of  the  Consti- 
tution, and  that  the  amiolntment  pro- 
cedure will  satisfy  article  n,  section  2, 
clause  2  of  the  Constitution. 

Mr.  HATCH.  I  believe  there  still  are 
constitutional  questions,  and  I  do  not 
want  to  fail  to  say  that.  However,  I  think 
this  is  a  reasonable  approach  that  may 
resolve  the  dlfflculties,  and  I  hope  it  will. 
So  I  support  this  amendment  and  asso- 
ciate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Alabama. 

Mr.  ALT  .EN.  Mr.  President,  I  modify 
my  amendment  by  adding  at  the  end 
thereof  the  following  sentence: 

Not  more  than  one  Judge  or  Justice  or 
retired  Judge  or  Justice  may  be  named  to 
the  panel  from  a  particular  court. 

The  PRESIDINO  OFFICER.  The 
amendment  is  so  modified. 

Mr.  ALLEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The  ques- 
tion occurs  on  the  first  committee 
amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  op- 
pose the  committee  amendment.  I  think 
the  other  amendment  has  taken  its 
place.  I  yield  back  the  remainder  of  my 
time. 

I  ask  that  the  first  committee  amend- 
ment be  rejected. 

Mr.  ALLEN.  That  has  been  supplanted 
by  my  amendment. 

Mr.  RIBICOFF.  That  is  right.  The  first 
committee  amendment  really  has  been 
supplanted  by  the  Allen  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  second  committee  amend- 
ment. 

Mr.  RIBICOFF.  The  second  committee 
amendment,  I  believe,  has  been  adopted 

The  PRESIDING  OFFICER.  There  are 
some  other  parts  of  the  amendment  that 
have  not  been  adopted  or  acted  upon. 

Mr.  RIBICOFF.  At  the  beginning  of 
the  session,  we  asked  imanimous  con- 
sent that  these  amendments 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Illinois 
adopted  one  part  of  committee  amend- 
ment No.  2. 

Mr.  RIBJCOFF.  Mr.  President,  I  ask 
unanimous  consent  that  all  other  Ju- 
diciary Committee  amendments  be 
tabled. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Now  we  are  back  to 
thebiU. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. 

The  PRESIDma  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RIBICOFF.  The  bill  Is  open  to 
fiuther  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  Yes. 

DP    AMENDMXNT    NO.    SST 

Mr.  SCHMITT.  Mr.  Piesldent,  I  have 
at  the  desk  an  unprlnted  amendment 
submitted  by  myself  and  Mr.  Javits. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr),  for  himself  and  Mr.  jAvrrs  pro- 
poses an  unprlnted  amendment  numbered 
857. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  lOS.  line  10.  strike  the  period  and 
add  the  following:  "If  such  Interests  are 
within  the  constructive  control  of  the  re- 
porting Indmdual.  For  the  purposes  of  this 
subparagraph,  an  interest  Is  In  the  con- 
structive control  of  a  reporting  Individual 
If  the  enhancement  of  the  Interest  would 
substantlalljr-beneflt  the  reporting  Individ- 
ual". 

On  page  108.  after  line  26,  redesglnate  sub- 
paragraph "(e)"  as  subparagraph  "(f)"  and 
Insert  the  following  new  subparagraph : 

"(e)  An  Individual  only  is  required  to 
report  Information  within  his  knowledge.". 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHMITT.  I  yield. 

Mr.  RIBICOFF.  Mr.  President,  I  be- 
lieve we  should  have  a  quonun  call  so 
that  Senator  Chiles  and  Senator  Eagle- 
ton  will  have  an  opportunity  to  come  to 
tlie  floor  and  handle  this  amendment. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  RIBICOFF.  Yes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  coi;sent  that  Dr.  Jim  McClel- 
lan,  of  my  staff,  have  the  privilege  of  the 
floor  during  the  discussion  of  this  meas- 
ure and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Schmitt- 
Javits  amendment  be  temporarily  laid 
aside,  subject  to  an  amendment  being 
brought  up  by  the  Senator  from  Penn- 
sylvania (Mr.  Heinz K 


The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

UP    AMENDMENT    NO.    838 

Mr.  HEINZ.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and  I 
ask  for  Its  immediate  consideration.  I 
offer  this  amendment  on  behalf  of  my- 
self and  Senator  Chiles  of  Florida. 

The  PRESIDING  OFFICER.  The  clerk 
Will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself  and  Mr.  Chiles,  pro- 
poses unprlnted  amendment  numbered  568. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  118,  after  line  8,  add  the  follow- 
ing new  section  and  redesignate  subsequent 
sections  accordingly: 

"advisort  commission  on  ethics 

"Sec.  308.  (a)  There  Is  established  an  Inde- 
pendent advisory  commission  to  be  known  as 
the  National  Advisory  Commission  on  Ethics 
In  Government  (hereinafter  In  this  section 
referred  to  ai  the  "Commission"). 

"(b)(1)  The  Commission  shall  be  com- 
posed of  nine  members  who  shall  be  ap- 
pointed from  private  life,  as  follows: 

"(A)  three  appointed  by  the  President  of 
the  ITnlted  States,  no  more  than  two  of 
whom  shall  be  affiliated  with  the  same  poli- 
tical party; 

"(B)  two  appointed  by  the  President  of 
the  Senate,  provided  that  such  appointees 
shall  not  be  affiliated  with  the  same  politi- 
cal party; 

"(C)  two  appointed  by  the  Speaker  of  the 
House  of  Representatives,  provided  that 
such  appointees  shall  not  be  affiliated  with 
the  same  political  party,  and 

"(D)  two  appointed  by  the  Chief  Justice  of 
the  United  States,  provided  that  such  ap- 
pointees shall  not  be  affiliated  with  the  same 
political  party. 

"(2)  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members.  The  Chairman  and  the  Vice  Chair- 
man shall  not  be  affiliated  with  the  same 
political  party.  The  Vice  Chairman  shall  act 
as  Chairman  In  the  absence  or  disability  of 
the  Chairman. 

"(3)  The  terms  of  office  of  persons  first  ap- 
pointed as  members  of  the  Commission  shall 
be  for  the  period  of  the  1979  calendar  year. 

"(4)  After  the  close  of  the  1979  calendar 
year,  persons  shall  be  appointed  as  members 
of  the  Commission  with  respect  to  the  1983 
calendar  year.  The  terms  of  office  of  persons 
so  appointed  shall  be  for  the  period  of  the 
1983  calendar  year. 

"(5)  A  vacancy  In  the  membership  of  the 
Commission  shall  be  filled  In  the  manner  in 
which  the  original  appointment  was  made 

"(6)  Each  member  of  the  Commission  shall 
be  paid  at  the  rate  of  $100  for  each  day  such 
member  is  engaged  upon  the  work  of  the 
Comn.lsslon,  and  shall  be  allowed  travel  ex- 
pen.ses.  Includlnj  a  per  diem  allowance,  in 
accordance  with  section  6703(b)  of  title  6 
of  the  United  States  Code,  when  engaged  In 
performance  of  services  for  the  Commission 

"(c)(1)  Without  regard  to  the  provisions 
of  title  5  of  the  United  States  Code,  gov- 
erning appointments  in  the  competitive  serv- 
ice, and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 
relating  to  classification  and  General  Sched- 
ule pay  rates,  and  on  a  temporary  basis  for 
periods  covering  all  or  part  of  any  calendar 
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year  referred  to  in  subsection  (b)   of  this 
section — 

"(A)  the  Commiffilon  shall  appoint  an 
Executive  Director  and  General  Counsel  and 
fix  their  basic  pay  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule  by  section 
5316  of  Title  5  of  the  United  States  Code; 
and 

"(B)  with  the  approval  of  the  Commission, 
the  Executive  Director  is  authorized  to  ap- 
point and  fix  the  ba.sls  pay  (at  respective 
rates  not  In  excess  of  the  maximum  rate  of 
the  General  Schedule  In  section  5332  of  Title 
5  of  the  United  States  Code)  of  such  addi- 
tional personnel  as  may  be  necessary  to  carry 
out  the  function  of  the  Commission. 

"(2)  Upon  the  request  of  the  Commission, 
the  head  of  any  department,  agency,  or  es- 
tablishment of  any  branch  of  the  Federal 
Government  Is  authorized  to  detail,  on  a  re- 
imbursable basis,  for  periods  covering  all  or 
part  of  any  calendar  year  referred  to  in  sub- 
section (b)  of  this  section,  any  personnel  of 
such  department,  agency,  or  establishment  In 
carrying  out  its  functions. 

"(d)  The  Commission  may  use  the  United 
States  malls  in  the  .same  manner  and  upon 
the  same  conditions  as  other  departments 
nnd  agencies  of  the  United  States. 

"(e)  The  Administrator  of  General  Serv- 
ices shall  provide  administrative  support 
services  for  the  Comml.sslon  on  a  reimburs- 
able basis. 

"(f)  The  Commission  shall  conduct,  in 
each  of  the  respective  calendar  years  referred 
to  In  subsection  (b)  of  this  section,  a  review 
of— 

"(1)  the  effectlveneBs  In  avoiding  conflicts 
of  interest  and  the  afflciency  of  the  opera- 
tion of  the  financial  disclosure  system  estab- 
lished by  this  title,  and  a  summary  of  actions 
taken  under  Sec.  307  for — 

"(A)  Members  of  Congress,  Congressional 
candidates,  legislative  branch  employees; 

"(B)  the  Judiciary,  and 

"(C)  executive  bratnch  officials  and  em- 
ployees. 

"(2)  the  effectiveness  and  frequency  of  use 
of  remedies  for  conflicts  of  Interest,  Includ- 
ing but  not  limited  to.  divestiture  and  dis- 
qualification and  blind  trusts; 

"(3)  the  effectiveness  of  the  enforcement 
systems  established  to  insure  compliance 
with  financial  disclosure  and  other  require- 
ments designed  to  mlhlmlzc  conflicts  of  In- 
terest. 

"(4)  the  effectiveness  of  post-employment 
restrictions  establlshe«  by  this  title  In  elim- 
inating the  Interchahge  of  personnel  be- 
tween government  and  Industry,  and  whether 
the  preemployment  reporting  requirements 
established  by  this  title  reveal  any  need  for 
additional  legislation  '  to  avoid  conflicts  of 
interest  arising  from  pi-evious  employment. 

"(6)  any  other  matters  relating  to  the  fi- 
nancial confilcts  of  interest  of  public  offi- 
cials. 

"(g)  The  Commission  shall  submit  to  the 
President  of  the  United  States,  the  Presi- 
dent of  the  Senate,  the  Speaker  of  the  House 
of  Representatives  and  the  Chief  Justice  of 
the  United  States  a  report  of  the  results  of 
each  review  conducted  by  the  Commission 
under  subsection  (f)  of  this  section,  together 
with  Its  recommendations.  Each  such  report 
shall  be  submitted  not  later  than  January  1 
next  following  the  cloae  of  any  calendar  year 
In  which  the  review  .Is  conducted  by  the 
Commission.". 

Mr.  HEINZ.  Mr.  President,  this  amend- 
ment which  I  have  discussed  with  both 
Senator  Ribicoff  and  Senator  Percy 
establishes  an  Advisory  Commission  on 
Ethics  that  would  meet  once  every  4 
years  for  a  period  of  time  during  the 
year  In  which  it  would  meet,  starting  in 
calendar  1979  and  then  meeting  again 
in  calendar  1983. 


20987 


The  purpose  of  this  advisory  commis- 
sion would  be  to  help  Congress,  the  ex- 
ecutive branch,  the  Judicial  branch,  in 
evaluating  the  question  of  how  well  the 
ethics  laws  in  S.  555  really  are  working. 
The  reason  we  need,  Mr.  President, 
it  seems  to  me,  an  independent  Advisory 
Commission  on  Ethics  as  proposed  In 
this  amendment  is  because  we  do  not 
want  to  be  in  the  position  of  the  fox 
doing  oversight  on  the  chicken  coop. 
Since  in  this  bill  we  do  call  upon  Con- 
gi-ess,  call  upon  the  executive  branch, 
call  upon  the  Civil  Service  Commission, 
the  Attorney  General,  specifically  in  the 
executive  branch  to  construct  and  en- 
force the  code  of  ethics,  it  seems  to  me 
we  need  periodically  someone  who  is 
in  a  position  to  be  totally  objective  about 
just  how  well  our  ethics  laws  will  work. 

What  we  want,  Mr.  President,  is  for 
this  commission  to  tell  us  whether  the 
rules  that  the  various  enforcement  and 
standards-setting  organizations  that 
are  created  or  established  in  S.  555  are 
doing  a  good  job  and  establishing  good 
rules,  we  want  to  be  advised  as  to  the 
effectiveness  of  enforcement  and,  finally, 
and  I  think  this  is  particularly  pertinent 
to  all  our  colleagues,  we  want  to  be  as- 
sured that  when  advisory  opinions  are 
given  by  any  of  these  organizations  to 
any  of  the  three  branches  that  those  ad- 
visorj'  opinions  are  timely,  accurate, 
adequate,  and  clear. 

That,  Mr.  President,  is  the  basic  pur- 
pose of  this  amendment.  As  I  said,  the 
commission  meets  every  4  years  for  up 
to  a  year,  the  details  of  which  are  set 
forth  in  the  amendment. 

Mr.  President,  I  would  be  happy  to 
yield  to  my  good  friend,  the  Senator 
from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  is  acceptable  to  the  manager 
of  the  bill. 

Mr.  PERCY.  It  is  certainly  acceptable 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HEINZ.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

up  AMENDMENT  NO.  559 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  the  Senator  from  South  Dakota 
<Mr.  Abourezk)  I  send  a  correcting 
typographical  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr.  Ribi- 
coff) for  Mr.  Abourezk  proposes  unprlnted 
amendment  No.  659. 

On  page  76,  line  12  Insert  the  word  "sub- 
committee" before  the  word  "or". 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  corrects  a  typographical  er- 
ror in  section  203  of  title  II.  It  conforms 
section  203  to  section  206  so  both  author- 
ize counsel  to  intervene  in  a  case  in  the 
name  of  a  subcommittee. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  Senator  from  Colorado 
(Mr.  Haskell)  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  amendment  be  agreed  to 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

MOTION    TO    RECONSIDER    VOTE 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  to  move  to  reconsider 
the  vote  by  which  the  amendment  of 
the  Senator  from  Utah,  the  Senator 
from  North  Carolina,  and  the  Senator 
from  Alabama  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  of  the  Senator  from  Utah, 
the  Senator  from  North  Carolina,  and 
the  Senator  from  Alabama  was  agreed 
to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    557 

Mr.  SCHMITT.  Mr.  President,  the 
amendment  offered  by  myself  and  Sen- 
ator Javits  provides  for  S.  555  the  same 
language  that  was  incorporated  in  Sen- 
ate Resolution  110  dealing  with  the  sub- 
ject of  the  interest  of  an  individual's 
spouse  with  respect  to  reporting  of  fi- 
nancial activities. 

As  I  said  in  introducing  a  similar 
amendment  on  March  23,  1977,  I  think 
it  is  extremely  important  in  this  day  and 
age  that  we  recognize  even  among  our- 
selves that  the  individual  interest  of 
Americans  is  in  many  cases  separable 
and  should  be  separable  from  the  inter- 
est of  their  spouses  or  the  people  upon 
whom  they  depend  for  the  majority  of 
their  sustenance. 

If  we  do  not  so  recognize  then  we  are 
going  into  the  face  of  a  general  trend 
that  has  been  established  in  this  coun- 
try. 

I  call  to  the  attention  of  my  colleagues 
the  equal  rights  amendment  and  other 
activities  that  are  aimed  at  the  very 
problem  of  the  individual  rights  of 
Americans,  whether  male  or  female,  or 
of  any  ethnic  minority,  racial  minority 
or  religious  minority. 

I  think  it  is  inappropriate  for  the  Sen- 
ate to  take  a  different  course  than  is 
being  taken  by  the  rest  of  the  Nation. 
For  further  history  and  discussion  I 
refer  the  Senate  to  the  debate  on  this 
issue  on  March  23  and  March  24,  1977. 
At  the  conclusion  of  that  debate,  the 
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language  of  this  amendment  was  agreed 
to  by  the  Senate  by  a  vote  of  93  to  1. 

Basically,  the  amendment  is  that  the 
Interests  would  be  reported  if  such  Inter- 
ests are  within,  quoting  from  the  amend- 
ment— 

The  constructive  control  of  the  reporting 
Individual.  For  the  purpoeea  of  this  sub- 
paragraph, an  Interest  Is  In  the  constructive 
control  of  a  reporting  Individual  If  the  en- 
hancement of  the  Interest  would  substan- 
tially benefit  the  reporting  Individual. 

In  another  portion  of  the  amendment, 
we  deal  with  the  reporting  requirements 
on  an  Individual  under  this  legislation, 
and  say  that  "An  individual  only  is  re- 
quired to  report  Information  within  his 
knowledge." 

So  basically  we  are,  in  this  amend- 
ment, providing  for  some  reasonable 
latitude  in  the  relationships  between  in- 
dividuals and  their  spouses  and  other 
members  of  their  families. 

Mr.  President,  I  yield  the  Senator  from 
New  York  such  time  as  he  may  require. 

Mr.  RIBICOFF.  Mr.  President,  will 
the  Senator  yield  me  just  a  moment? 

Mr.  JAVTTS.  I  yield. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  believe 
that  the  matter  has  been  so  thoroughly 
debated  here  that  we  can  assume  that 
members  have  some  recollection  of  the 
debate,  but  I  believe  that  the  interchange 
in  connection  with  the  debate  is  so  im- 
portant that  I  direct  the  attention  of 
my  colleagues  to  the  debate  on  a  com- 
parable amendment  considered  in  the 
Senate  on  March  23  and  March  24.  to  be 
foimd  at  pages  8844  through  8973, 
Insofar  as  it  relates  to  the  comparable 
amendment,  which  I  believe  was  amend- 
ment No.  84. 

Mr.  President,  this  raises,  as  everyone 
knows,  the  very  difficult  problem  of  the 
modem  woman  and  the  Senator,  or  the 
modem  Senator  and  the  modem  hus- 
band, in  that  we  all  feel,  and  the  expres- 
sions were  very  great  at  the  time  of  the 
debate  on  the  provision  which  is  new 
in  our  own  Ethics  Code,  that  it  simply 
is  impossible  to  have  the  old-fashioned 
standard  which  is  contained  in  this  bill, 
which  is  an  absolute  standard  that  the 
husband  must  report  upon  the  wife  as  if 
he  were  both  people.  Of  course,  Mr. 
President,  modem  wives  have  their  OA-n 
interests  and  their  own  affairs  in  terms 
of  business,  and  will  not  take  kindly  to 
this  merging  of  personalities. 

Then  it  is  by  no  means  always  true 
that  wives  and  husbands  file  joint  re- 
tums.  In  my  family,  we  do  not.  My  wife 
files  a  separate  return;  she  has  business 
interests  of  her  own,  and  I  do;  and  there 
are  other  families  where  the  same  things 
occur.  Quite  a  few  Senators.  Mr.  Presi- 
dent, spoke  on  this  issue  with  great  feel- 
ing at  the  time  it  was  up  before,  and  ulti- 
mately it  carried,  the  amendment  now 
Proposed  by  Senator  Schmitt  and  my- 
sdf.  by  a  vote  of  93  to  1.  with  the  con- 
currence, by  the  way.  of  Senator  Ribt- 
cgiiT  and  Senator  Psacv. 
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I  am  a  member  of  the  Oovemment 
Affairs  Committee;  as  a  matter  of  fact, 
I  am  the  second -ranking  Republican 
member,  and  when  the  matter  came  up. 
we  debated  this  issue  rather  hotly.  A 
majority  of  the  committee — the  vote  was 
7  to  4 — went  with  what  I  consider  a  very 
old-fashioned  provision  contained  in  the 
bill,  at  pages  105,  lines  7  to  10,  and  did 
not  even  wish  to  qualify  it  with  the  re- 
quirement of  knowledge,  which  seemed 
rather  arbitrary  and  unreasonable,  and 
Senator  Schmitt  and  I  felt  that  the  mat- 
ter had  to  be  piessed  here. 

Since  that  time  there  have  been  a  con- 
siderable number  of  second  thoughts, 
and  it  has  been  recognized  that  this 
matter  has  to  be  not  quite  as  cut-and- 
dried  as  it  is  inserted  in  this  bill.  By  the 
way,  the  expressions  of  opinion  were 
that  because  it  was  universaUy  appli- 
cable to  both  the  executive  and  legisla- 
tive departments,  we  could  not  make  the 
distinction  we  had  made  In  our  ovin 
Code  of  Ethics.  A  number  of  Members 
voted  that  way  who  have  as  fully  at 
heart  as  I  have  the  new  independence  of 
women.  I  am  very  gratified  and  was 
deeply  grateful  that  Senator  Ribicoff, 
the  chairman  of  the  committee,  voted 
with  uo,  which  was  very  much  in  fidelity 
to  the  position  he  had  taken  on  the  new 
amendment  we  had  won  to  the  Ethics 
Code. 

The  Committee  on  the  Judiciary  had 
some  second  thoughts  on  this,  too,  and 
they  have  come  to  us  with  a  suggestion 
for  compromise  of  this  provision.  I  would 
like,  if  I  may.  with  the  indulgence  of  tlie 
managers  of  the  bill,  to  ask  a  couple  of 
questions  on  that  compromise. 

I  read  the  proposed  compromise  Into 
the  Record,  Mr.  President,  as  follows: 

It  would  add,  at  line  10  of  page  105, 
the  following : 

Provided,  That  a  reporting  Individual  shall 
not  be  required  to  report  any  specific  in- 
formation concerning  Interests  of  a  spouse  or 
dependent  If  the  reporting  Individual  certi- 
fies to  the  supervising  ethics  office  that  (a) 
he  or  she  has  no  knowledge  of  such  Infor- 
mation; (b)  he  or  she  has  made  every  rea- 
sonable effort  to  obtain  the  required  Infor- 
mation from  his  or  her  spouse  or  dependent; 
(c)  he  or  she  derives  and  expects  to  derive 
no  benefit  from  such  Interest;  and  (d)  that 
such  Uiteresto  were  not  derived  directly  or 
Indirectly  from  Interests  or  income  formerly 
owned  or  controlled  by  the  reportlrK 
individual. 

Mr.  President,  I  believe,  as  to  the  items 
of  this  compromise  that  I  have  read, 
that  items  (a),  (c),  and  (d)  are  them- 
selves encompassed  within  the  provisions 
now  in  tlie  Senate  Code  of  Ethics,  to 
wit: 

For  purposes  of  this  paragraph,  an  Interest 
Is  in  the  constructive  control  of  a  reporting 
individual  if  the  enhancement  of  the  in- 
terest woiUd  subsUntlally  benefit  the  report- 
ing individual. 

I  do  not  believe  that  anything  is 
added,  really,  because  I  think  it  is  within 
the  spirit  of  items  (a),  (c),and  (d)  that 
if  an  individual  has  any  real  interest  in 
the  matter,  that  individual  should  re- 
port it.  of  course — either  direct  or  in- 
direct, or  constructive,  or  whatever.  The 
only  questions  that  worry  me  are  these, 
and  I  would  like  to  kind  of  talk  these 
out  with  the  manager  of  the  bill: 


One  Is  this:  He  or  she  shall  have  no 
knowledge  of  such  interest. 

That  raises  this  question:  If  we  look 
at  the  Code  of  Ethics  and  what  is  re- 
quired to  be  reported,  we  find  that  it  re- 
lates to  subsection  (a)(3)  of  this  particu- 
lar provision,  which  says  this: 

The  Identity  of  each  source  of  Income, 
other  than  earned  Income,  received  during 
such  calendar  year  which  exceeds  $100. 

And  so  on. 

That  means  that  the  wife's  income 
must  be  reported  if  the  Member  has 
knowledge  of  it. 

Many  women  object  to  that,  on  the 
ground  that  it  gives  illusory  ideas  as  to 
what  wealth  they  have — you  know,  that 
it  means  they  are  going  to  be  over- 
charged by  the  hairdresser,  or  will  be 
the  subject  of  efforts  to  sell  by  stock 
salesmen,  and  so  on.  There  is  objection 
to  that  on  the  ground  that  it  is  none  of 
anybody's  business  what  their  income  is, 
if  the  husband  has  no  constructive  in- 
terest, which  Is  the  language  of  the  Sen- 
ate ethics  bill  on  that  particular  subject. 

I  will  ask  all  my  questions  at  once  so 
they  can  be  answered  together. 

As  to  earned  income,  the  only  require- 
ment is  that  the  husband  shall  report 
who  the  wife  worics  for  and  whether  she 
earns  $1,000  a  year. 

That  is  the  earned  income  provision. 
But  then  this  requirement  for  reporting 
goes  on  to  another  section,  which  is  sec- 
tion 302  (e)  through  (i) ,  and  that  calls 
for  reporting  the  following: 

The  identity  and  categorj-  of  value  of  each 
item  of  real  property  held,  directly  or  In- 
directly, 

Which  has  a  fair  market  value  in  ex- 
cess of  $1,000. 

That,  again,  is  a  matter  of  disclosing 
the  wife's  property,  even  if  her  husband 
has  no  constructive  interest. 

(2),  the  identity  and  category  of  value  of 
each  item  of  personal  property 

Having  a  value  in  excess  of  $1,000. 
I  would  have  to  disclose  what  she  has 
in  the  way  of  jewelry,  let  us  assume. 
(f),  the  identity  and  category  of  each — 

Mr.  RIBICOFF.  I  think  the  wife's 
jewelry  would  be  exempt  from  being  re- 
quired to  be  reported.  It  is  personal  and 
has  nothing  to  do  with  business.  They 
do  not  have  to  report  the  wife's  jewelry. 

Mr.  JAVITS.  That  would  not  be  con- 
sidered. 

(f),  the  identity  and  category  of  value  of 
each  persorial  liability. 

That  would  have  to  be  stated,  wou3d 
it  not? 

Mr.  RIBICOFF.  If  the  husband  knew 
it. 

Mr.  JAVITS.  "(g),  the  identity,  date, 
and  category  of  value  of  any  transac- 
tion, directly  or  indirectly,  in  securities 
or  commodities  during  such  calendar 
year  exceeding  $1,000,  except  that  (1) 
the  identity  of  the  recipient  of  any  gift" 
involving  any  transaction  within  tlie 
family. 

So  all  of  her  transactions  in  securities 
would  have  to  be  stated  if  he  had  knowl- 
edge. 

Mr.  RIBICOFF.  If  he  had  knowledge. 
Mr.  JAVITS.  Then,  further: 
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(h)  the  Identity,  date,  and  category  of 
value  of  any  purchase,  sale,  or  exchange,  di- 
rectly or  Indirectly,  of  any  Interest  In  real 
property. 

Except,  again,  the  identity  of  any 
charitable  gift,  the  number  of  acres,  the 
street  address,  and  so  on.  So  it  would 
apply  to  a  personal  residence. 

(1)  the  identity  at  and  a  description  of  the 
nature  of  any  interest  in  an  option,  mineral 
lease,  copyright,  or  patent  right  held  during 
such  calendar  year. 

That  is  the  limit  of  the  disclosure  which 
needs  to  be  made. 

The  question  I  would  like  to  ask  the 
Senator  is  this:  I  can  understand  where 
transactions  in  securities  or  gifts  which 
the  wife  might  receive,  and  transactions 
in  real  property,  might  conceivably,  if 
the  parties  were  not  separated,  give  some 
clue  to  some  impropriety  of  activity,  but 
I  must  say  that  I  am  a  bit  confounded  by 
the  nonearned  income. 

Also,  I  can  even  understand  the  fact 
that  she  is  employed  by  somebody. 

I  must  say  I  am  deeply  concerned  about 
the  flat  reporting  proposition  of  the  ex- 
act amount  of  her  income  so  it  is  very 
clear  that  X's  wife  is  wealthy,  without 
any  relationship  whatever  to  whether 
these  were  ill-gotten  gains  or  whether 
the  husband  in  any  way  was  responsible 
in  some  way  which  would  trace  any  im- 
propriety to  him.  That  worries  me. 

May  I  hear  from  the  manager  his  view 
as  to  that  proposition,  how  he  feels  it 
might  be  justified? 

Mr.  RIBICOFF.  I  am  in  the  embarrass- 
ing situation  of  having  strongly  believed 
that  all  property  of  the  spouse  should  be 
reported.  During  the  debate  on  the  adop- 
tion of  the  code  of  ethics,  I  agreed  to 
the  compromise  offered  by  the  Schmitt- 
Javits  proposal  and  I  accepted  it.  I  felt 
honor-bound,  having  accepted  it,  when 
it  came  up  in  the  Governmental  Affairs 
Committee.  Even  though  I  basically  be- 
lieved in  full  disclosure  of  the  spouse's 
interest,  I  feel  bound  to  keep  with  my 
original  compromise  and  acceptance  of 
the  proposal  on  the  floor  of  the  Senate. 
Consequently,  I  voted  against  my  per- 
sonal belief,  voted  with  the  distinguished 
Senator  from  New  York,  and  I  was  in  the 
minority. 

I  would  be  pleased,  naturally,  if  we 
could  work  out  the  compromise  the  ad- 
ministration seeks  with  the  distinguished 
Senator  from  New  York  and  the  distin- 
guished Senator  from  New  Mexico  be- 
cause that  would  obviate  many  problems. 
Again  preliminarily,  their  concern  is 
that  we  are  not  now  dealing  with  100  in- 
dividuals of  the  U.S.  Senate.  We  are  pass- 
ing a  general  law  that  appUes  to  some 
15,000  people  in  the  executive  and  legis- 
lative branches.  Consequently,  it  would 
be  impossible  to  get  involved  in  inter- 
pretation of  what  is  constructive  knowl- 
edge. Therefore,  they  want  an  absolute 
reporting  of  the  spouse's  Interest.  Be- 
cause from  their  experience  in  working 
out  the  problems  and  Information  re- 
quested from  the  appointees  in  the 
executive  branch,  they  felt  It  was  neces- 
sary to  have  an  absolute. 

Consequently,  In  the  proviso  that  we 
are  talking  about.  If  I  could  go  over  them 
one  by  one.  If  the  Senator  or  the  «n- 
Ployee  has  no  knowledge  of  his  wife's 


interest,  that  Is  clear.  He  or  she  has 
made  every  reasonable  effort  to  obtain 
the  required  information  from  his  or 
her  spouse  and  dependents.  I  personally 
would  not  expect  the  Senator  to  go  out 
and  hire  a  private  detective  to  find  out 
what  his  wife  does  or  does  not  have. 

Mr.  JAVITS.  Or  chain  her  to  the 
bedstead. 

Mr.  RIBICOPF.  Or  chain  her  to  the 
bed  post.  [Laughter.] 

I  would  suppose  if  his  wife  was  very 
active  in  the  real  estate  market,  and  he 
read  In  the  paper  that  she  had  bought 
a  piece  of  property,  he  would  know  that. 
If  his  wife  was  very  active  in  the  com- 
modity market,  in  the  stock  exchange, 
he  certainly  would  have  a  right  to  make 
inquiry  if  her  income  was  high. 

That  he  or  she  derives  and  expects  to 
derive  no  benefit  from  such  Interest. 
Well,  one  does  or  does  not. 

If  a  husband  and  wife  are  living  to- 
gether and  know  what  their  salary  is  and 
the  husband  finds  out  they  have  a  home 
in  Palm  Beach  and  one  in  Long  Island 
on  Fairfield  County,  and  they  are  living 
In  a  home  with  two  extra  automobiles, 
he  must  realize  there  is  an  income  com- 
ing from  somewhere  and  he  is  getting 
the  benefit  from  it.  He  Is  swimming  in 
the  swimming  pool  or  living  in  Palm 
Beach.  I  think  imder  those  circum- 
stances there  would  be  an  obligation  on 
his  part  to  try  to  determine  where  that 
income  came  from  because  he  is  a  direct 
beneficiary. 

Of  course,  (D)  should  be  very  easy.  If 
the  spouse's  interest  and  income  comes 
directly  from  gifts  that  the  govenmient 
official  had  given  him  or  her,  or  joint 
ownership  or  conveyance  made  by  the 
government  official  or  the  establishment 
of  a  trust,  it  would  seem  to  me  there  is 
an  obligation  on  the  government  offi- 
cial's part  to  disclose. 

May  I  say  that  all  of  this  is  subject  to 
interpretation  by  the  Ethics  Committee. 
Personally,  as  a  member  of  the  Ethics 
Committee,  I  would  take  the  word  of  my 
fellow  Senators,  that  they  tried  to  do 
(A),  (B),  (C),  or  (D).  Unless  it  was  so 
obvious  that  there  was  a  falsehood  In- 
volved or  an  evasion,  I  do  not  think  I 
would  question  the  bona  fides,  an  affi- 
davit, or  statement  of  my  fellow  Sena- 
tors, personally. 

The  control  over  what  happens  with 
this  body  of  100  Individuals  would  be  de- 
rived from  the  six  colleagues  who  are  on 
the  Ethics  Committee.  Having  served 
with  the  other  five  men,  as  we  go  over 
the  problems,  I  find  a  sense  of  fairness 
and  broadmindedness. 

When  it  comes  to  the  employees  In  the 
executive  branch,  that  determination  is 
going  to  have  to  be  made  by  the  Civil 
Service  Commission,  which  will  have  an 
office  to  check  on  the  12,000  men  and 
women  In  the  executive  branch  who  are 
covered.  I  suppose  the  President,  before 
making  an  appointment,  would  have  the 
right  to  be  more  exact.  I  would  not  place 
100  Individuals  in  the  U.S.  Senate  in  the 
same  category  as  an  appointee  in  the 
executive  branch.  We  have  been  elected 
by  the  people  of  our  States.  I  have  the 
utmost  faith  and  confidence  in  the  hon- 
esty and  integrity  of  my  fellow  Senators. 
Once  this  is  adopted  and  becomes  law, 
the   Ethics   Committee   will   have   the 


problem  of  wrestling  with  the  question- 
naire which  will  be  drawn  up  by  the 
staff,  the  Senator  from  New  Mexico,  my- 
self, the  Senator  from  Connecticut 
(Mr.  Weicker)  ,  the  Senator  from  Texas 
(Mr.  TowEH),  the  Senator  from  Nortii 
Carolina  (Mr.  Morgan),  and  the  chair- 
man (Mr.  Stevenson)  .  My  feeling  is  we 
are  not  going  to  put  any  Senator  through 
the  third  degree.  We  are  going  to  make 
up  a  questionnaire.  My  feeling  is  that  In 
the  face  of  something  very  obvious  we 
will  take  what  is  reported.  I  have  a  be- 
lief In  the  bonafides  of  my  fellow  Sena- 
tors that  they  are  going  to  tell  the  truth 
In  answering  these.  I  do  not  know  how 
else  I  can  respond  to  the  Senator.  I  have 
faith  in  the  other  99  men  In  this  body. 

Mr.  JAVITS.  I  think  the  Senator  Is  re- 
sponding very  frankly  and  very  properly. 
I  shall  tell  the  Senator  what  worries  me. 

The  question  is  whether,  because  a 
woman  is  married  to  a  Senator  and  with- 
out any  constructive  trust  of  any  kind  or 
character — no  benefit  whatever  by  that 
Senator — in  her  earnings  and  her  prop- 
erty or  anything  else,  because  she  is  his 
wife,  if  she  does  not  want  her  affairs 
spread  on  the  pubUc  record,  she  has  to 
be  separated  from  him.  That  Is  really 
what  this  gets  down  to.  That  Is  what 
really  worries  me. 

I  think  it  is  a  real  worry.  With  the  mod- 
em, independent  woman,  do  we  want  to 
say  to  her,  "Because  you  are  married  to 
a  Senator,  your  affairs  are  public  prc^)- 
erty,  even  though.  If  you  were  not  mar- 
ried to  him,  they  would  be  completely 
private,  unless  you  choose  to  separate 
from  him  to  keep  your  affairs  private"? 

Mr.  RIBICOFF.  I  do  not  want  any  wife 
to  separate  from  a  Senator  for  that  rea- 
son. But  let  me  put  it  this  way:  I  hate 
from  the  bottom  of  my  soul  the  fact  that 
any  of  us,  including  myself,  has  to  spread 
on  the  public  record  what  we  have  or  do 
not  have.  But  as  a  U.S.  Senator,  we  are 
required  to  do  so. 

I  suppose  that  if  a  person  marries  a 
man  in  politics  and  he  is  a  U.S.  Senator, 
it  is  required  of  the  U.S.  Senator;  there 
are  prerequisites  that  the  spouse  gets, 
and  the  honor  of  being  married  to  a  Sen- 
ator. And  there  are  certain  disabilities; 
the  fact  that  the  spouse  cannot  spend  as 
much  time  with  her  husband  as  she 
might  like,  the  fact  that  there  are  long 
periods  of  time  when  she  does  not  have 
his  companionship,  and  times  when  she 
has  to  go  and  campaign  with  him  when 
she  may  not  like  going  campaigning  with 
him.  I  suppose  one  of  the  disabilities  she 
has  is  that  she  has  to  disclose  her  finan- 
cial assets  when  she  marries  the  guy. 

I  do  not  know  how  else  I  can  answer 
the  distinguished  Senator.  There  are 
benefits  and  detriments  to  being  married 
to  a  U.S.  Senator  or  pubUc  official.  All  of 
us  in  public  life  know  it.  We  know  what 
they  are  without  detailing  It. 

I  suppose  our  wives  have  the  same 
benefits,  the  same  disabilities.  I  know  of 
no  way,  may  I  say  to  the  Senator  from 
New  York,  for  whom  I  have  the  highest 
respect,  that  I  can  give  assurance  or 
that  I  can  come  up  with  a  standard  that 
will  affect  100  Senators  evenly.  We  are 
100  distinct  personalities.  We  are  mar- 
ried to  women  who  are  variables,  as  they 
should  be,  with  distinct  personalities. 
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We  are  never  going  to  find  a  rule  that 
win  satisfy  100  Senators  and  100  spouses. 
I  tried,  the  best  way  I  could,  as  we  de- 
veloped the  Code  of  Conduct,  to  listen  to 
the  problems.  Two  men  on  this  floor  ha4 
a  problem  that  Is  completely  legitimate, 
and  I  think  we  responded.  The  Senator 
from  Kansas  married  a  woman,  a  great 
lady,  who  Is  in  the  Federal  Government. 
The  Senator  from  Delaware  is  married 
to  a  woman  who  has  an  Independent  pro- 
fession, and  a  respected  profession. 
Throughout  this  body,  we  have  similar 
situations. 

I  do  not  know  how  we  can  take  care 
of  every  case.  We  took  care.  I  believe. 
of  the  problem  of  the  Senator  from 
Kansas  and  the  Senator  from  Delaware 
and  the  Senators  similarly  situated.  If  I 
could  make  provisions  for  100  Senators 
with  100  separate  problems.  I  would  take 
the  time  to  do  so.  I  do  not  know  how  we 
can  do  it  in  law.  I  will  be  very  honest 
with  the  Senator  from  New  York.  I  do 
not  know  how  to  do  it. 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  I  think  It  is  well  to  keep 
In  mind  that  we  are  not  just  talking 
about  Senators.  This  is  a  male  institu- 
tion as  of  now,  but  we  are  talking  about 
the  executive  branch  as  well,  and  a 
great  many  employees  there.  We  are 
also  talking  about  the  problem  that 
would  be  encoxmtered  when  the  adminis- 
tration seeks  out.  say,  a  wife  of  some 
prominent  businessman,  whose  business 
affairs  are  very  sizable.  The  wife  is 
brought  into  Oovemment  at  a  very  high 
level  and  requires  his  full  and  complete 
disclosure.  This  presents,  I  think,  a  con- 
siderable problem. 

We  have,  in  a  sense,  taken  care  of  that 
kind  of  problem  by  providing,  now,  for  a 
blind  trust.  There  is  an  honorable  route 
that  can  be  followed  by  that  couple.  If 
they  so  desire. 

I  also  point  out  to  my  colleague  from 
New  York,  the  author  of  this  amend- 
ment with  Senator  Schictt,  that  it  Is 
possible,  of  course,  to  merge  and  com- 
bine the  income  and  report  it  as  a  couple. 
That  Is  fully  provided  for.  It  does  not  re- 
quire that  there  be  a  separate  reporting 
for  one  spouse  and  a  separate  reporting 
for  another.  They  can  be  merged  to- 
gether. By  deduction,  I  presimae,  because 
we  have  put  a  limitation  on  outside 
earned  income  of  Senators,  It  can  be 
easily  deduced  how  much  of  the  outside 
earned  income  is  of  the  other  spouse. 

By  providing  for  the  blind  trust  route, 
I  think  we  have  provided  an  avenue.  But 
also  I  think  that  the  Senator  from  New 
York  and  the  disting\iished  Senator  from 
New  Mexico  (Mr.  Schkitt),  who  have 
worked  so  diligently  in  this  field,  in  the 
wording  of  this  amendment  that  they 
are  now  offering,  have  provided  a  pro- 
tection. They  have  taken  into  account 
and  recognized  that  people  have  sepa- 
rate Uves  and  there  are  separate  circum- 
stances. 

All  we  are  saying  In  this  amendment, 
and  I  support  the  amendment,  is  that 
every  effort  must  be  made  to  obtain  the 
inf  ormaUon.  This  Is  unlike  the  case  that 
we  talked  of  before,  where  we  were  not 
taking  a  posiUon.  There  was  a  neutral 
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position  by  the  Congress  as  to  whether 
someone  goes  the  route  of  full  disclosure 
or  goes  the  route  of  blind  trust.  Either 
route  is  looked  upon  as  an  honorable 
route  to  pursue,  equally  meritorious.  In 
this  case,  the  burden  of  responsibility  is 
placed  on  the  ofBceholder  to  make  every 
reasonable  effort  to  obtain  the  informa- 
tion. If  he  simply  cannot,  then,  obviously, 
he  cannot  disclose  his  spouse's  finances. 
I  think  that  there  is  a  provision  for  that. 
The  one  question  I  have  of  the  author 
of  the  amendment  concerns  the  subsec- 
tion "c"  dealing  with  whether  the  spouse 
derives  and  expects  no  benefit  from  such 
Interest.  I  ask  whether  or  not  that  can 
be  defined  in  this  colloquy  a  little  more 
precisely,  because  that  could  be  subject 
to  a  lot  of  interpretation.  Even  though 
the  one  spouse  received  no  direct  pay- 
ments, no  direct  benefits,  as  the  distin- 
guished Senator  from  Connecticut  said, 
if  they  share  in  a  swimming  pool  that 
may  have  been  built  by  the  spouse,  has 
the  officeholder  benefited  or  not? 

If  a  person  has  an  obligation  to  fully 
support  a  spouse  and  that  obligation  is 
relieved  considerably  by  the  other 
spouse's  Income,  has  the  public  oface- 
holder  benefited  to  that  extent,  then? 
Would  they  then  have  some  duty,  even 
under  amendment?  I  wonder  If  we  could 
more  precisely  define  what  we  mean  by 
"benefit."  That  Is  the  only  question  the 
Senator  from  Illinois  has. 

Mr.  JAVITS.  In  the  first  place.  I  have 
not  proposed  this.  This  is  the  pending 
Schmitt  amendment.  That  Is  not  yet 
proposed.  It  may  not  be. 

I  shall  not  protract  the  discussion.  We 
shall  have  to  decide,  yea  or  nay. 

One  thing  that  is  clear  is  this:  The 
difference  between  the  Schmitt  amend- 
ment and  what  the  administration  is 
suggesting  Is  a  real  one,  the  difference 
between  a  substantive  interest — does  the 
husband  have  any  substantive  Interest 
In  the  wife's  property  or  what  she  does, 
or  does  he  not?  If  he  does  not.  under  the 
Schmitt  amendment,  he  does  not  have 
to  report.  If  he  does,  then  he  does  have 
to  report. 

The  PRESIDINQ  OFFICER  (Mr.  Sar- 
BAHis).  The  time  of  the  Senator  from 
New  Mexico  has  expired.  TTie  Senator 
from  Connecticut  has  10  minutes  re- 
maining. 

Mr.  JAVITS.  Mr.  President,  I  have  an 
amendment  which  is  without  time  limit. 
I  ask  unanimous  consent  that  this 
amendment  and  any  amendments  there- 
to may  be  considered  as  my  tunendment, 
which,  under  the  unanimous-consent 
agreement,  had  no  time  limit. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  JAVITS.  I  thank  my  colleagues. 

I  shall  not  protract  the  discussion.  I 
have  no  desire  to  do  so. 

The  difference  is  this:  In  the  present 
situation  of  a  code  of  ethics,  a  member 
must  report  anything  in  which  he  has 
any  Interest,  direct  or  Indirect.  Senator 
Rtaicorr  defined  that  very,  very  strictly. 
I  have  Included  In  the  Ricord,  so  that 
definition  could  hold  for  the  Schmitt 
amendment,  the  whole  record  of  the  de- 
bate. 


It  Is  epitomized  in  the  words  which  are 
contained  in  the  Schmitt  amendment. 

If  the  enhancement  of  the  Interest  would 
rubstantlally  benefit  the  reporting  Individual. 


The  difference  between  that  and  what 
the  administration  suggests  is  that 
whether  or  not  we  have  any  interest  that 
is  going  to  be  enhanced,  we  still  have  to 
give  the  facts  about  our  wife's  Income, 
who  she  works  for,  if  she  is  In  a  profes- 
sion, and  what  stock  or  other  transac- 
tions, or  real  estate  transactions,  she  has 
had. 

That  is  a  very  real  difference  because 
our  wives  may  violently  object  to  havii^.g 
her  personal  operations,  or  property,  or 
purchases  and  sales  disclosed. 

But  if  we  accept  the  administration's 
position,  that  would  have  to  be  disclosed. 
So  there  is  a  real  substantive  difference 
and  that  is  the  thing  I  have  been  trying 
to  rationalize  out  myself.  That  Is  really 
a  close  question. 

That  is  why  I  asked  the  question,  "Be- 
cause she  is  married  to  you,  should  all  of 
her  personal  transactions  be  disclosed 
even  though  you  have  no  interest  in  them 
whatever,  of  any  character?" 

I  think  I  would  have  no  trouble  what- 
ever with  the  administration's  suggestion 
Insofar  as  it  says  that  he  or  she  derives 
and  expects  to  derive  no  benefit  from 
such  interests,  and  that  such  in  teres  l.s 
were  not  derived  directly  or  indireciJy 
from  interests  or  income  formally  owntd 
or  controlled  by  the  reporting  Individual. 
What  troubles  me,  unless  the  wife  is 
separated  from  her  husband,  granting  he 
has  no  interest  whatever,  he  still  must 
tell  her  story  and  she  has  got  to  be  spread 
on  the  public  record  for  what  she  has, 
what  income  she  has  had,  what  tran.s- 
actions  she  has  had,  just  because  she  is 
the  person's  wife. 

That  is  why  I  got  free  time,  because  I 
would  hke  to  put  this  up  to  the  man- 
agers, perhaps  a  proper  distinction  might 
be  the  following,  that  where  the  husband 
and  wife  fUe  a  Joint  return  he  is  obliged 
to  give  all  this  Information,  but  where 
the  husband  and  wife  file  separate  re- 
turns, then  a  constructive  trust  rule 
applies. 

Unless  he  has  an  interest,  he  is  not 
supposed  to  disclose  her  information. 

Mr.  RIBICOFF.  I  would  be  against  ac- 
cepting that  because  it  is  calculated  en 
an  economic  basis.  Hdw  does  it  work  out 
when  applied  on  the  basis  of  taxes? 
Mr.  JAVITS.  Right. 
Mr.  RIBICOFF.  But  I  would  feel  very 
imeasy  with  that. 

I  say  that,  to  me.  where  the 
spouse  really  has  an  independent  career, 
to  a  great  extent  is  separate  and  apart 
from  the  Government  official,  and  their 
life  Is  on  that  type  of  level  I  can  under- 
stand that  there  was  no  connection. 
Where  the  official  spends  his  time  in  tlie 
U.S.  Senate,  and  has  love  and  affection 
for  his  spouse  who  is  completely  inde- 
pendent. I  can  understand  a  certifica- 
tion. This  would  be  acceptable,  and  I 
think  our  colleagues  know  that. 

But  I  think  for  men,  like  myself,  who 
have  a  close  and  continuous  relationship 
with  their  wives,  to  come  in  and  say,  "I 
do  not  know  what  my  wife  has"  would 
be  a  fraud  upon  the  Senate  and  on  the 
bill  and  that  would  not  be  acceptable. 
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There  Is  no  easy  answer  to  this.  A  per- 
son Is  married  to  a  U.S.  Senator — and 
there  are  some  pluses  and  minuses  in 
being  married  to  a  U.S.  Senator,  or  a 
public  official,  or  a  Secretary  of  State,  or 
an  Attorney  General — and  as  part  of  be- 
ing married  to  an  individual  In  public 
life  comes  some  of  the  disabilities  and 
unhappiness  with  these  reporting  provi- 
sions. 

I  do  not  have  an  answer  for  the  distin- 
guished Senator  from  New  Yor*.  I  can- 
not make  it  easy  for  him  and  I  cannot 
make  It  easier  for  my  colleagues. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  RIBICOFF.  I  wish  I  could  help 
the  Senator.  I  caimot. 

Mr.  JAVITS.  I  understand. 

Does  the  Senator  not  think  a  fair  way 
might  be  to  give  the  Senate  the  choice 
between  these  two  provisions? 

In  other  words,  let  the  Senate  make 
its  choice  now  on  the  vote.  We  could 
easily  do  this  procedurally. 

Mr.  RIBICOFF.  I  have  been  placfl 
in  an  unhappy  position,  that  Senators 
who  want  to  oppose  this  did  not  come  to 
the  floor,  because  I  was  under  the  im- 
pression that  they  would  be  willing  to 
accept  the  administration  proviso. 

So  I  find  myself  debating  ttils  when 
I  had  not  intended  to  debate  It.  . 

Mr.  JAVITS.  Can  we  give  them  a 
quorum?  They  can  easily  come  here? 

Mr.  RIBICOFF.  Surely. 

Mr.  JAVITS.  There  is  no  time  on  this 
amendment. 

I  suggest  the  absence  of  a  quorum  to 
try  to  get  Senator  Eacleton  and  Senator 
CtoLEs  here. 

Mr.  RIBICOFF.  I  do  not  know,  I  can- 
not tell  the  Senator  what  to  do,  to  vote 
up  or  down. 

Mr.  JAVITS.  No. 

Mr.  RIBICOFF.  And  maybe  none  of 
it  will  prevail. 

Mr.  JAVITS.  That  is  correct. 

Mr.  RIBICOFF.  The  Senator  wants 
his  cake  and  to  eat  it,  too.  If  he  does  one, 
or  the  other  one,  take  this  one. 

I  was  under  the  impression  this  was 
acceptable.  Apparently,  it  is  not. 

Mr,  JAVITS.  Not  to  me.  I  did  not 
give  the  Senator  any  such  impression, 
that  It  was  acceptable  to  me. 

Mr.  RIBICOFF.  Somehow,  I  had  that 
Impression.  That  is  why  I  did  not  call 
for  the  Senators. 

Mr.  JAVITS.  No,  I  am  sure 

Mr.  RIBICOFF.  Then  I  misunder- 
stood. 

Mr.  JAVITS.  Now  there  is  no  misun- 
derstanding to  what  the  Senator  told 
me.  It  was  satisfactory  to  Senator 
CmLES  and  Senator  Eacleton.  I  have 
not  agreed  to  it. 

Mr.  RIBICOFF.  I  was  imder  that  Im- 
pression. Otherwise.  I  would  have  In- 
sisted that  they  come  here. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

JAVrrS-SCHiOTT    constbtjctivb     contbol-dis- 
CLOSUBE   AMENDMENT 

Mr.  DOLE.  Mr.  President,  I  rise  to  sup- 
port the  amendment  which  would  adopt 
the  language  in  our  own  Code  of  Ethics 
for  the  Public  Official  Integrity  Act.  This 
Senator  imderstands  the  concern  ex- 
pressed by  those  who  want  to  make 
doubly  sure  that  any  disclosure  exemp- 
tion for  the  assets  owned  by  a  spouse 
would  not  serve  as  ^a  loophole  which 
would  Injure  the  Intent  of  this  legisla- 
tion. 

However,  this  Is  not  a  blanket  excep- 
tion and  applies  only  in  certain  limited 
circumstances.  In  this  day  and  age,  I 
cannot  see  why  we  have  such  a  hard  time 
conceiving  of  a  husband's  and  wife's 
flnanclal  arrangements  as  being  sep- 
arate, at  least  In  some  cases.  Long  ago, 
English  common  law  dictated  that  a 
husband  and  wife  were  one  person  im- 
der the  law  and  that  person  was  the 
husband.  This  Senator  sees  no  reason 
why  the  Senate  should  adopt  an  ap- 
proach to  financial  disclosure  reminis- 
cent of  this  discredited,  ancient  no- 
tion. If  our  wives  were  simple  extensions 
of  ourselves,  this  Senator  would  not  have 
any  problems  with  the  bill.  But  that  Is 
not  the  case.  It  is  not  the  case  in  this 
Senator's  marriage,  nor  is  it  the  case  in 
many  other  marriages  represented  in 
this  Chamber. 

Mr.  President,  this  Senator  urges 
adoption  of  the  constructive  control  con- 
cept as  a  sensible  way  to  avoid  a  loop- 
hole In  the  disclosure  provisions  while 
protecting  the  Independent  rights  of  the 
spouse. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Dela- 
ware (Mr.  BroEN),  the  Senator  from 
California  (Mr.  Cranston)  ,  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Alaska  (Mr.  Gravei,),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Arkansas  (Mr.  McClellan), 
and  the  Senator  from  Montana  (Mr. 
Metcalp)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Culver)  is  absent  on  of- 
ficial business. 

I  further  aimoimce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Chafee),  the  Senator  from  Utah 
(Mr.  Garn)  ,  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  Wyo- 


ming (Mr.  Wallop),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness. 

The  result  was  armounced — yeas  38, 
nays  47,  as  follows: 


[Rollcall  Vote  No.  244  Leg.] 

TEAS— 36 

Baker 

Hatfield 

Randolph 

Bayh 

Hayakawa 

Both 

BeUmon 

Helms 

Schmitt 

Burdlck 

Javlta 

Schweiker 

Cannon 

Laxalt 

Scott 

Curtis 

Lugar 

Stafford 

Danlorth 

Matblas 

Stennia 

Dole 

McClure 

Stevens 

Domenlcl 

Moynlhan 

Stone 

Goldwater 

Pack wood 

Talmadge 

Hansen 

Pearson 

Thurmond 

Hatch 

PeU 

NAYS— 47 

Williams 

Allen 

Hart 

Melcher 

Anderson 

Haskell 

Metzenbaum 

Bentsen 

Hathaway 

Morgan 

Bumpers 

Helna 

Muskle 

Byrd. 

HoUlngs 

Nelson 

Harry  P.,  Jr.    Huddleston 

Nunn 

Byrd.  Robert  C.  Hximphrey 

Percy 

Case 

Inouye 

Pro  xm  Ire 

ChUes 

Jackson 

Rlbicoff 

ChJxch 

Johnston 

Rlegle 

Clark 

Kennedy 

Sarbanes 

DeConclnl 

Leahy 

Sasser 

Durkln 

Magnuson 

Sparkman 

Eagleton 

Matsunaga 

Stevenson 

Eastland 

McGovem 

Weicker 

Glenn 

McIntjTe 

Zorlnsky 
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Abourezk 

Culver 

McCleUan 

Bartlett 

Pord 

Metcair 

Biden 

Oarn 

Tower 

Brooke 

Gravel 

WaUop 

Cha^ee 

Grtffln 

Young 

Cranston 

Long 

So  the  Javits -Schmitt  amenciment 
was  rejected. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PERCTY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

xn>  amendment  no.  seo 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment   will   be   stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits), 
for  himself  and  Mr.  ScHMrrr,  proposes  an 
uaprtnted  amendment  No.  660. 

On  page  105  add  the  following  after  the 
period  on  line  10: 

Provided  that  a  reporting  individual  sbaU 
not  be  required  to  report  any  specl&c  Infor- 
mation concerning  Interest  of  a  spouse  or 
dependent  If  the  reporting  individual  certi- 
fies to  the  supervising  ethics  office  that:  (A) 
he  or  she  has  no  knowledge  of  such  Informa- 
tion; (B)  he  or  she  has  made  every  reasonable 
elTort  to  obtain  the  required  Information 
from  his  or  her  spouse  or  dependent;  (C)  he 
or  she  derives  and  expects  to  derive  no  beneSt 
from  such  interests;  (D)  and  that  such  inter- 
ests were  not  derived  directly  or  indirectly 
from  interests  or  income  formerly  owned  or 
controUed  by  the  reporting  Individual. 

Mr.  JAVITS.  Mr.  President,  this  Is  the 
amendment  as  suggested  to  us  by  the  ad- 
ministration. The  managers  of  the  bill 
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are  under  absolutely  no  obligation  to  take 
it  at  all.  I  do  not  hold  them  or  anyone  else 
to  agree  to  It. 

But  I  propose  it  because  it  did  repre- 
sent what  the  administration  is  willing 
to  accept  as  a  definition  of  what  will  have 
to  be  defined  anyhow  under  this  particu- 
lar provision  in  the  bill  which  reads  abso- 
lutely but  as  a  matter  of  law  would  not  be 
absolute.  In  other  words,  the  provision 
says  at  page  105,  lines  7  to  10: 

For  the  pxirposes  of  Bubaectlon  (a)  (3)  and 
subsections  (e)  through  (1)  of  section  302,  a 
reporting  Individual  shall  also  report  the  In- 
terests of  the  siwuse  or  dependents  of  that 
Individual. 
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The  next  section  deals  with  a  matter 
of  spouses  living  separate  and  apart. 

But  It  strikes  me  that  if  a  spouse 
is  to  report  on  the  interest,  that  is,  if  a 
husband  is  to  report  on  the  interest  of 
his  wife,  which  means  her  income,  or 
whether  Investment  income,  or  securities 
trading  income,  or  real  property  trading 
income,  then  he  has  to  know  about  It. 
I  do  not  see  any  ethics  committee  or 
anyone  else  who  would  have  him  liable 
if  he  did  not  know  about  it.  The  defini- 
tion of  the  administration,  which  I  offer 
as  an  amendment  exactly  as  they  sub- 
mitted it  to  us,  calls  for  knowledge.  It 
calls  for  every  reasonable  opportunity 
to  obtain  the  required  knowledge  which 
again  is  only  reasonable.  As  we  said  a 
minute  ago,  you  cannot  chain  your  wife 
to  a  bedstead  or  threaten  her  with  what- 
ever you  threaten  her  with  if  she  does 
not  tell  you,  and  that  he  or  she  should 
derive  or  expect  to  derive  any  benefit. 
And  this  does  not  come  out  of  anything 
which  the  husband  did  or  did  not  own 
on  a  previous  occasion. 

It  seems  to  me  the  Senate  has  de- 
cided, and  I  think  it  Is  very  right  that 
it  should,  having  decided  93  to  1  on  the 
Senate  code  of  ethics,  that  it  wanted  the 
provision  which  we  have  Just  voted  down. 
I  think  it  was  right  to  submit  that  to  the 
Senate  after  such  a  topheavy  vote.  I 
think  with  such  persuasive  reasons  in  the 
modem  independence  of  women  to  sup- 
port it,  I  believe  that  the  Senate  at  least 
should  adopt  a  reasonable  implementa- 
tion of  what  on  the  face  of  it  is  a  flat 
and  unerasonable  provision,  if  you  just 
read  It  literally,  which  was  offered  to  u& 
by  the  administration. 

So  I  feel  It  my  duty  to  offer  this 
amendment. 

Again  I  repeat  the  managers  can  op- 
pose it  violenUy  and  say.  "WeU,  you  had 
one  vote:  you  are  not  entlUed  to  another- 
we  are  going  to  beat  you  on  it  " 
That  is  their  privilege. 
But  I  feel  It  my  duty  to  offer  It  to  the 
Senate,  and  I  hope  the  Senate  will  vote 
it  up. 

The     PRESmiNO     OFFICER      Will 
Members  please  be  In  order. 

The  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President.  I  think 
the  Senate  is  due  an  explanation. 
Ta3^®  wiminlstratlon  was  opposed  to  the 
Javita-schmltt  amendment  which  the 
SenAte  voted  down.  They  felt  strongly 
that  there  should  not  be  a  double  stand- 
ard of  ethics,  that  the  husband  or  the 
employee  should  report  and  his  spouse 
should  not  report,  and  they  found  with 


15,000  employees  it  was  very  hard  to  de- 
termine a  standard  where  the  spouse,  the 
government  official  would  not  disclose 
his  wife's  interests. 

In  an  effort  to  work  this  out,  the  ad- 
ministration came  up  with  this  compro- 
mise to  offer  to  Senator  JAvrrs  and  Sen- 
ator ScHMrrr.  Senator  Percy  and  I  were 
under  the  impression  that  this  would  be 
accepted.  Senator  Chiles  and  a  majority 
of  the  committee  were  strongly  opposed 
to  the  Schmitt-Javits  approach,  and  the 
vote  in  the  committee  was  7  to  4. 

I  voted  with  the  minority,  with  Sen- 
ator Javits  and  Senator  Schmitt,  be- 
cause during  the  consideration  of  the 
code  of  conduct  and  assisting  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  I 
agreed  to  accept  the  compromise. 

After  this  debate,  it  was  decided  by  the 
distinguished  Senator  from  New  York, 
which  was  his  prerogative,  to  go  for  a 
vote,  and  he  lost  that  vote  because  I  feel 
that  the  Senate  does  not  want  a  double 
standard. 

I  do  not  think  we  should  have  In  the 
Senate  rich  women  with  Senators  as 
husbands,  period.  And  the  Senators  are 
the  men  who  have  to  disclose  what  they 
have.  Personally,  I  hate  disclosures.  I 
consider  it  demeaning  to  spread  on  the 
record  every  penny  that  I  have  or  what 
my  assets  are.  I  believe  in  personal 
privacy. 

But  if  I  should  disclose,  I  think  my 
wife  should  disclose.  If  a  Senator  is  mar- 
ried to  a  £ich  woman  and  he  may  be  a 
pauper,  arid  he  has  the  benefit  of  his 
wife's  property,  his  wife's  income,  he 
should  also  disclose. 

But  I  do  not  look  upon  being  a  Sen- 
ator as  an  opportunity  to  get  even.  There 
was  an  opportunity  to  work  this  out  In 
the  compromise,  and  I  thought  we  had 
the  compromise.  But  the  Senator  from 
New  York  decided  that  he  wanted  to 
have  two  bites  to  the  cherry. 

He  felt  he  was  going  to  win  on  his 
original  amendment,  and  then  he  would 
have  that,  and  ?f  he  lost  on  that  amend- 
ment he  would  come  back  to  this  one 
and  prevail  on  the  weaker  proposal. 
This  Is  what  I  think  the  situation  is. 
Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  will  yield  In  1 
second. 

I,  therefore,  felt  that,  and  I  want  to 
thank  the  Senate  for  upholding  the  posi- 
tion that  the  committee  took.  However, 
the  administration  was  willing  to  work 
out  this  compromise  and  I  was  willing  to 
take  this  compromise. 

Having  been  willing  to  take  this  com- 
promise and  now  having  won,  and  I  be- 
Ueve  the  Senate  would  back  me  again  on 
this  proposal,  I  am  willing  to  accept  it 
now.  But,  I  do  think  I  owe  the  Senate  an 
explanation  of  what  has  been  going  on 
here.  I  am  willing  to  accept  the  amend- 
ment offered  by  the  Senator  from  New 
York. 
Several  Senators.  Vote!  Vote!  Vote! 
Mr.  JAVITS.  Mr.  President,  I  wish.  If 
I  may,  to  have  just  1  minute  for  the 
Senate  to  have  an  explanation  from  me, 
also. 


Senators  must  remember  that  In  this 
matter  I  was  associated  with  a  great 
many  other  people.  It  will  be  remem- 


bered that  on  the  code  of  ethics  a  large 
number  of  Senators  expressed  them- 
selves. 

I  could  not  accept  any  compromise 
which  did  not  represent  at  least  an  ac- 
ceptance by  those  who  backed  me. 

I  feel  I  owe  that  explanation  to  the 
Senate. 

I  thank  my  colleague  very  much  for 
his  generous  attitude  which  I  appreciate. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  SCHMITT.  Mr.  President,  one  fur- 
ther explanation. 

In  all  due  respect  to  the  Senator 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  yield  1 
minute  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  SCHMITT.  It  was  my  decision  to 
go  with  the  original  language  of  the 
amendment.  The  Senator  from  New 
York  asked  for  the  yeas  and  nays.  It  was 
my  decision,  because  I  felt  it  offered  a 
much  more  equitable  approach  to  this 
whole  problem  of  how.  In  government, 
men  and  women  deal  with  their  rela- 
tionships with  their  spouses.  That  was 
the  fundamental  reason  why  I  made  that 
suggestion. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

TTP  AMENDMENT   NO.    SSI 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk, 
and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself.  Mr.  Hatch,  and  Mr.  Helms,  pro- 
poses an  unprlnted  amendment  numbered 
661: 

On  page  89,  Une  16,  Insert  the  following 
after  "(2)": 

"With  respect — 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with,  and  I  will  explain  it. 

The  PRESIDZNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  89,  line  16  Insert  the  following 
after  "(27)":  "With  respect  to  a  resolution 
or  concurrent  resolution  pursuant  to  Sec- 
tion 203(a),  (A)". 

On  page  90,  line  8  strike  "(3)"  and  Insert 
■•(B)". 

On  page  90,  Une  7  strUce  "(4)"  and  Insert 
"(C)". 

Mr.  ALLEN.  Mr.  President,  section 
203(a)  provides  that  the  congressioial 
counsel  shall  defend  a  House  of  Congress 
or  a  committee,  subcommittee.  Member, 
officer,  or  employee  of  a  House  of  Con- 
gress when  directed  to  do  so  by  two- 
thirds  of  the  Members  of  that  House 
serving  aa  the  joint  leadership  group, 
or  by  the  adoption  of  a  resolution  by 
such  House. 
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In  other  words,  two-thirds  of  the  lead- 
ership can  direct  the  congressional 
counsel  to  defend  one  House  or  a  com- 
mittee of  one  House,  or  an  officer  or  em- 
ployee or  a  Member  of  one  House. 

Then,  where  the  whole  Congress  Is 
involved,  or  a  joint  committee  or  an 
office  or  agency  of  Congress,  or  an  em- 
ployee of  such  office  or  agency,  the  ma- 
jority of  the  joint  leadership  can  in- 
struct the  congressional  counsel  to 
defend. 

Then,  If  they  are  imable  to  get  the 
two- thirds  majority  of  the  leadership  of 
the  one  House  or  both  Houses,  depend- 
ing on  what  is  involved 

Mr.  RIBICOFF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  RIBICOFF.  I  have  looked  at  the 
Senator's  amendment  and  I  think  it  is 
a  good  amendment. 

'  Under  the  committee  amendment. 
section  211(a)  would  still  apply  to  all 
resolutions  to  authorize  a  counsel  to 
represent  Congress,  Under  the  amend- 
ment, section  211(a)(2)  would  now 
apply  only  to  resolutions  or  concurrent 
resolutions  pursuant  to  section  203(a). 
Section  203(a)  resolutions  require  spe- 
citil  procedures,  because  under  section 
203(a),  a  very  real  harm  can  occur  if 
there  is  any  delay  in  authorizing  the 
counsel  to  defend  a  member  of  the 
committee. 

This  is  an  excellent  amendment,  and 
the  Senator  and  his  colleagues  have 
been  constructive.  I  accept  the  Senator's 
amendment. 

Mr,  ALLEN.  I  thank  the  Senator  from 
Connecticut  for  his  e.^planation,  which 
is  much  better  than  the  one  I  was  giving. 
I  believe  It  is  safe  to  say  that  the  Sena- 
tor's opinion  is  concurred  in  by  the  rank- 
ing minority  member;  is  that  not  cor- 
rect? 

Mr.  PERCY.  Mr.  President,  I  join  the 
manager  of  the  bill  in  support  of  the 
amendment.  I  commend  the  Senator 
from  Alabama  for  offering  It. 

Mr.  ALLEN.  I  thank  both  Senators. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  RIBI(X>FP.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

tTP   amendment    no.    BS3 

Mr.  RIEGLE.  Mr.  President,  I  call  up 
an  unprlnted  amendment  which  I  have  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Michigan  (Mr.  Riegli). 
for  himself.  Mr.  Heinz,  Mr.  Dole,  Mr.  De- 
CoNciNi,  Mr.  ZoRiNSKT,  and  Mr.  Helms  pro- 
poses an  unprlnted  amendment  niunbered 
662: 

On  page  48.  after  line  19,  Insert  the  follow- 
ing 

(7)  For  the  purpoaes  of  section — 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 


of  the  amendment  be  dispensed  with,  and 
I  will  attempt,  with  my  cosponsors,  Mr. 
Hedjz  and  others,  to  explain  the  amend- 
ment, rather  than  have  it  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48,  after  line  19,  Insert  the  fol- 
lowing: 

"(7)  For  the  purposes  of  section  692(h)  of 
this  title,  a  Representative  or  Senator  In  the 
Congress  of  the  United  States.". 

On  page  53,  after  line  15,  Insert  the  foUow- 
Ing: 

"(h)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Attorney  General  shall, 
upon  enactntent  of  this  title,  conduct  for  a 
period  not  to  exceed  ninety  days,  a  prelimi- 
nary Investigation  Into  whether  there  has 
been  since  1970  Improper  or  Illegal  conduct 
on  the  part  of  any  Representative  or  Senator 
In  the  Congress  of  the  United  States  with 
respect  to  the  receipt  or  acceptance  of  any 
valuable  consideration  from  representatives 
of  any  foreign  government  In  order  to  Influ- 
ence legislation  or  other  government  action. 

"(2)  (A)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  Investigation, 
finds  that  the  matter  is  so  unsubstantiated 
that  no  further  Investigation  or  prosecution 
Is  warranted,  the  Attorney  General  shall  so 
notify  the  division  of  the  cotirt  pursuant  to 
subsection  (b). 

"(B)  If  the  Attorney  General,  upon  com- 
pletion of  the  preliminary  investigation,  finds 
that  the  matter  warrants  further  Investiga- 
tion or  prosecution  or  If  ninety  days  has 
elapsed  from  the  time  of  enactment  of  this 
title  without  a  finding  by  the  Attorney  Gen- 
eral that  the  matter  Is  so  unsubstantiated 
as  not  to  warrant  further  investigation  or 
prosecution,  then  the  Attorney  General  shaU 
apply  to  the  division  of  the  court  for  the  ap- 
pointment of  a  special  prosecutor  pursuant 
to  subsection  (c).". 

Mr.  RIEGLE.  I  would  say  to  my  col- 
leagues that  the  amendment  that  we  offer 
Is  one  that  sets  out  very  clearly  a  proce- 
dure that  wiU  be  followed  by  the  Attor- 
ney General  with  respect  to  an  investiga- 
tion that  is  presently  imderway,  that  is 
referred  to  by  several  names,  but  is,  in  ef- 
fect, the  investigation  of  possible  efforts 
to  secure  imdue  infiuence  by  the  Korean 
Government. 

As  we  know,  much  has  been  said  and 
written  about  allegations  that  Members 
of  Congress,  in  the  past,  may  have  been 
approached  and  involved  In  relationships 
that  would  be  improper  by  representa- 
tives of  that  Government,  and  investiga- 
tive efforts  have  been  imderway  for  some 
time. 

One  thing  that  concerns  me  very  much 
is  that  in  some  quarters,  this  has  been  re- 
ferred to  as  a  possible  "Watergate  of  the 
Congress,"  and  witnesses  who  have  ap- 
peared in  recent  days  before  other  com- 
mittees of  Congress,  I  think,  have  raised 
great  suspicion  and  concern  in  the  pub- 
lic mind. 

I  was  in  my  home  State  this  last  week- 
end, and  I  would  say  that,  more  so  than 
any  other  comment,  I  ran  into  comments 
from  citizens  asking  about  the  extent  of 
that  situation,  and  the  degree  to  which 
representatives  of  that  foreign  govern- 
ment or  other  foreign  governments  had 
attempted  to  buy  Influence  with  Members 
of  Congress. 

Our  amendment  is  very  simple  and 
very  straightforward.  It  follows  the  ex- 
act language  In  the  provisions  of  the  bill 
Itself.  It  says  that  within  90  days  of  the 


enactment  of  this  legislation,  the  respon- 
sibility would  be  upon  the  Attorney  Gen- 
eral to  indicate  that  his  Investigations 
showed  him  that  there  was  no  problem 
and  no  need  for  further  prosecution  or 
further  action;  or  if,  at  the  end  of  90 
days,  it  should  be  the  finding  of  the  At- 
torney General  that  there  was  cause  for 
further  action,  at  that  point  he  would 
so  clarify,  and  the  court  at  that  time 
would  bring  Into  being  a  special  prose- 
cutor under  the  procedures  that  the  bill 
outlines,  so  that  that  case  could  be  taken 
up  by  a  special  prosecutor. 

In  the  instance  that  the  Attorney  Gen- 
eral would  not  state  any  position  at  the 
end  of  90  days,  again,  in  that  instance,  a 
special  prosecutor  would  be  named  by 
the  court,  and  the  matter  would  be  taken 
up  in  that  fashion. 

That  is  the  intent  of  the  amendment. 
As  to  the  rationale  for  such  an  amend- 
ment, I  think  it  is  crucial  right  now  that 
the  Congress  be  prepared  to  apply  the 
same  kinds  of  unflinching  standards  to 
itself  as  we  are  suggesting  here  be  ap- 
plied to  members  of  the  executive  branch, 
A  cloud  does  hang  over  Congress  with  re- 
spect to  the  Korean  allegations.  Weeks 
and  months  have  passed,  and  there  is  ab- 
solutely no  indication  of  when  these  is- 
sues might  be  resolved.  Frankly.  I  do  not 
want  the  Attorney  General  or  this  ad- 
ministration caught  in  a  situation 

Mr.  HART.  Mr.  President,  may  we  have 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  For  a  question.  I  would 
like  to  finish  my  statement. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield,  I  think  I  can  save  us  a  lot  of  time. 

Mr.  RIEGLE.  I  yield. 

Mr.  RIBICOFF.  I  have  discussed  this 
matter  with  Senator  Percy. 

We  do  believe  that  the  allegations  of 
a  possible  Korean  scandal  are  of  such  a 
widespread  nature  that  it  would  have  a 
salutary  effect  if  the  Attorney  General 
feels,  after  study,  as  tlie  Senator  has  pro- 
vided, it  would  warrant  a  special  prose- 
cutor. As  manager  of  the  bill,  I  am  will- 
ing to  accept  the  amendment  offered  by 
the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  chairman. 
I  might  say  It  is  offered  by  Senator 
Heinz  and  myself,  with  other  cosc>on- 
sors.  I  appreciate  the  action  of  the  chair- 
man. 

I  yield  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Michigan  for  yl^dlng. 

I  was  not  sure  if  the  people  are  listed 
as  cosponsor  who  indicated  a  desire  to  be 
cosponsors.  My  imderstanding  is  that 
Senator  Lucar  desires  to  be  listed.  Sen- 
ator RoTB,  Senator  Schmitt.  Senator 
Dole,  Senator  Percy,  Senator  Hayakawa. 
and  Senator  Hatch  indicated  to  me  prior 
to  the  offering  of  the  amendment  ttiat 
they  wanted  to  be  included  as  cosponsors. 
I  thank  the  distinguished  Senator 
from  Connecticut  and  the  distinguished 
Senator  from  Illinois  for  having  taken 
a  careful  look  at  this  amendment.  I  think 
It  makes  what  Is  currently  a  very  dlffl- 
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cult  situation  for  the  administration  a 
little  better  situation. 

At  the  present  time.  If  smy  of  us  were 
in  the  shoes  of  the  Attorney  General,  we 
would  be  damned  If  we  did  and  damned 
If  we  did  not,  when  It  came  to  Investigat- 
ing any  allegations  Involving  the  Con- 
gress. 

To  date,  it  is  a  known  fact  that  there 
had  not  been  one  indictment  Issued  by 
this  or  the  previous  Department  of  Jus- 
tice under  the  Ford  admlnlatration.  I 
think  that  In  large  measure  reflects  the 
necessarily  ambivalent  attitude  that  any 
member  of  the  executive  branch  la  going 
to  have  when  they  come  up  to  the  Con- 
gress day  in  and  day  out  seeking  to  work 
with  us  cooperatively  on  legislation  and 
then  on  the  other  hand  find  themselves 
In  the  very  difflcv.It  position  of  having 
to  look  deeply  into  this  body  with  respect 
to  a  possible  criminal  investigation  of  the 
staff,  members,  or  whatever. 

I  believe  the  amendment  the  committee 
has  graciously  agreed  to  accept  really 
helps  our  entire  country  out  of  what 
currently  is  a  difficult  situation. 

I  thank  Senator  Ribicoff  and  Senator 
Percy  for  having  been  so  farsighted  and 
so  helpful. 

Mr.  PERCY.  Mr.  President.  I  would  like 
to  comment  briefly  and  express  apprecia- 
tion to  the  authors  of  the  amendment. 
I  do  so  for  several  reasons.  We  are  deal- 
ing in  this  bill  in  part  with  the  Water- 
gate situation,  which  is  in  the  past  and 
we  hope  well  behind  us.  We  are  now  try- 
ing to  look  ahead  to  prevent  future 
Watergates.  Here  we  have  a  situation 
which  has  cast  a  shadow  over  the  Con- 
gress. Certainly,  we  should  vigorously  go 
on  record  as  supporting  whatever  inves- 
tigation is  proper  and  necessary  with  re- 
gard to  both  Houses,  and  directing  the 
Justice  Department  to  move  ahead  and 
take  a  good  hard  look  at  this  for  the  next 
few  months  and  clear  the  air.  We  ought 
to  clear  the  air  as  quickly  as  we  possibly 
can.  The  whole  purpose  of  this  bill  is  to 
restore  public  faith  in  the  political  proc- 
esses and  in  the  branches  of  government 
in  this  country,  and  the  men  and  women 
to  whom  they  have  entrusted  public 
responsibility. 

By  this  amendment  I  believe  we  have 
faced  right  up  to  the  problem,  not  Just 
to  the  past,  but  to  the  present  and  to  the 
future.  For  that  reason.  I  flnd  the  amend- 
ment not  only  acceptable,  but  commend- 
able. 
Mr.  HEINZ.  I  thank  the  Senator. 
Several  Senators.  Vote!  Vote' 
The     PRESIDINO     OFFICER.     Who 
yields  time? 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  RIEGLE.  Mr.  President.  I  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  pleased  to  cosponsor 
the  Heinz-Riegle  amendment.  As  we  all 
know,  there  have  been  very  serious  al- 
legations about  members  of  Congress 
and  there  Is  a  need  to  clear  the  air. 

Many  individuals  are  under  a  cloud 
and  have  been  subjected  to  endless  spec- 
ulation and  Innuendo.  It  is  high  time 
facts  replaced  fancy.  While  the  Senator 
from  Kansas  is  not  charging  that  there 
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has    been    deliberate    foot-dragging,    I 
believe  we  should  adopt  this  amendment 

Of  course.  Attorney  General  Griffin 
Bell  Is  In  a  very  difficult  position  with 
regard  to  this  situation.  I  believe  that 
he  is  making  every  effort  to  come  to  grips 
with  the  problem.  However,  he  does  op- 
pose the  appointment  of  a  Special  Prose- 
cutor as  demonstrated  by  the  following 
correspondence  between  he  and  myself. 

This  Senator  believes  that  this  amend- 
ment will  be  of  assistance  to  the  At- 
torney General,  however.  My  support  of 
this  amendment  should  not  be  inter- 
preted as  an  attempt  to  undermine  his 
efforts,  but  is  an  honest  attempt  to 
assist  him  In  getting  to  the  root  of 
these  allegations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  correspondence  between  my- 
self and  the  Attorney  Geneial  be  made 
a  part  of  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

„  Maxcb  28,  1977. 

Hon.  Qkottn  BrLL, 

Attorney  General  of  the  United  States,  De- 
partment 0/  Justice.  Washington.'  D.C. 
Deak  M«.  Attorney  Oenehai.:  The  recent 
conflicting  and  conruslng  news  reports  about 
the  status  of  the  Justice  Departments  In- 
vestigation Into  allegations  of  illegal  pay- 
ments to  members  of  Congress  from  repre- 
sentatives of  the  Republic  of  Korea  prompt 
me  to  write  this  letter. 

I  can  appreciate  the  difficult  and  very 
sensitive  position  you  are  In  and,  therefore, 
recommenff  the  remaining  phase  of  this  In- 
vestigation be  turned  over  to  a  special  prose- 
cutor. 
I  look  forward  to  your  response. 
Sincerely  yours. 

Bob  Dole, 
VS.  Senator. 

OmcE  OP  THE  Attobj»et  OEmatAL, 

Washington,  B.C.,  May  19, 1977. 
Hon.  Robert  Dole, 
V.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Dole:  In  your  letter  of 
March  25,  1977.  you  suggested  that  the  re- 
maining phase  of  the  Korean  bribery  investi- 
gation be  turned  over  to  a  special  prosecutor. 

In  the  present  case,  unlike  Watergate,  there 
are  no  allegations  against  the  Attorney  Gen- 
eral or  other  Department  officials.  There  Is 
also  no  Indication  of  Involvement  by  others 
In  the  Administration.  Accordingly.  I  felt 
that  appointment  of  a  special  prosecutor  for 
this  matter  is  Inappropriate  and  unnecessary. 

I  can  assure  you  that  the  Investigation 
wUl  be  pursued  expeditiously,  but  thor- 
oughly to  Its  full  and  proper  conclusion.  No 
deadlines  have  been  set  for  the  completion  of 
the  investigation  and  no  restraints  have  been 
placed  upon  It.  It  wUl  Include  vigorous  pur- 
smt  of  all  substantUl  leads. 
Tours  sincerely. 

QKZFTm  B.  Bell. 
Attorney  General. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  might  I 
indicate,  too,  that  Senators  Allen  and 
BuRDicK  have  also  asked  to  be  included 
as  cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment— the  Senator  from  Kansas. 

UP  AMENDMEirr   NO.   SSS 

Mr.  DOLE.  Mr.  President,  I  send  an 
amend-ment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  No.  663. 

On  page  62,  after  line  3,  insert  the  follow- 
ing: "(b)  (2)  Upon  leaving  office,  any  person 
who  served  as  Special  Prosecutor,  Deputy 
Prosecutor  or  Assistant  Prosecutor  shall  not 
accept  or  hold  any  office  of  profit  or  trust 
under  the  United  States  for  a  period  of  3 
years.". 

Mr.  DOLE.  Mr.  President.  I  have  had 
an  opportunity  to  discuss  this  amend- 
ment briefly  with  the  members  of  the 
minority  staff.  I  believe  It  Is  consistent 
with  other  language  in  the  bill,  and  also 
consistent  with  utterances  we  have  had 
from  the  administration.  If  there  Is  any 
special  opposition  to  the  amendment,  I 
would  like  to  discuss  It  further. 

The  public  official  Integrity  bill  con- 
tains an  analogous  provision  on  page  54: 

The  division  of  the  court  may  not  appoint 
as  a  special  prosecutor  any  person  who  holds 
or  recently  held  any  office  of  profit  or  trust 
under  the  United  States. 

In  contrast  this  amendment  applies 
prospectively.  Someone  who  holds  the 
office  of  special  prosecutor,  deputy  prose- 
cutor, or  assistant  prosecutor  could  not 
be  rewarded  at  some  future  time  with 
Federal  service  for  things  he  may  have 
done  as  special  prosecutor. 

Mr.  RIBICOFF.  Mr.  President.  I  rise 
to  oppose  this  amendment.  We  are  talk- 
ing about  two  different  things.  In  the  bill 
we  bar  the  appointment  of  a  person  who 
has  recently  held  a  job  In  the  Federal 
Govermnent. 

Now  what  we  are  saying  is  if  we  have 
a  man  who  served  as  special  prosecutor, 
deputy  prosecutor,  or  assistant  prosecu- 
tor, he  shall  not  be  eligible  to  hold  any 
office  of  profit  or  trust  under  the  United 
States  for  3  years. 

I  would  hope  that  in  the  appointment 
of  a  special  prosecutor  the  five  judges  of 
the  circuit  court  would  pick  men  of  out- 
standing Qualifications  and  character 
and  ability.  After  that  difficult  assign- 
ment, to  give  them  a  bag  of  stones  and 
say,  "After  you  have  worked  so  hard  in 
the  job  as  a  special  prosecutor  you  now 
cannot  hold  a  position  of  trust  in  the 
United  States  for  3  years,"  Is  an  Insult. 

What  we  are  doing  Is  making  It  impos- 
sible to  get  men  of  character  and  ability. 
We  are  ruling  out  any  outstanding  lawyer 
in  the  United  States,  who  could  do  this 
job  and  do  it  right,  from  ever  holding 
public  office.  We  do  not  do  It  for  any 
other  prosecutor.  I  do  not  know  of  any 
U.S.  attorney,  I  know  of  no  other  prose- 
cuting attorney  In  any  local.  State,  or 
Federal  office,  who  Is  barred  for  3  years 
from  holding  public  office.  I  think  It  is 
an  Insult  to  any  person  who  Is  chosen 
for  this  job.  and  I  oppose  this  amend- 
ment. 

Mr.  PERCY.  Mr.  President.  I  oppose 
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the  amendment  simply  because  I  think 
it  would  relegate  us  to  finding  second- 
class  people  for  a  special  prosecutor.  We 
ought  to  aim  for  the  very  best  that  we 
can  get.  To  prevent  former  special  pros- 
ecutors from  taking  any  office  in  the 
Federal  Government,  to  prevent  them 
from  even  running  for  public  office — I 
think  it  would  certainly  be  a  disincentive 
at  the  very  time  we  need  the  highest  in- 
centive to  get  the  best  possible  people  to 
serve. 

I  oppose  the  amendment. 

Mr.  DOLE.  The  purpose  Is  just  the 
opposite;  the  purpose  of  my  amendment 
is  to  attract  the  best  qualified  people 
from  the  private  sector;  people  who  are 
not  looking  for  Government  service. 
When  we  look  back,  we  find  Mr.  Cox  did 
not  want  any  public  service  when  he 
finished  his  role  as  public  prosecutor. 
Neither  did  Mr.  Jaworski.  We  are  looking 
for  the  best  qualified  people  possible. 
This  should  not  be  a  springboard  for 
Government  careers.  We  should  never 
face  a  situation  where  a  special  prose- 
cutor would  receive  a  Federal  job  as  a 
reward  for  services  rendered.  Likewise, 
we  should  avoid  any  appearance  that 
such  a  thing  was  happening. 

I  feel  very  strongly  about  the  possibil- 
ity of  rewarding  special  prosecutors,  or 
the  appearance  of  impropriety,  but  will 
consent  to  a  voice  vote  on  my  amend- 
ment. 

I  yield  back  my  time. 

Mr.  RIBICOFF.  1  yield  back  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

trp    AMENDUENT    NO.    564 

Mr.  BAKER.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
proposes  unprlnted  amendment  No.  664. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

Beginning  on  page  46,  line  20,  strike  out 
all  through  page  69,  line  12,  and  Insert  in 
lieu  thereof  the  following : 

BEOBC&MIZAnON  OF  THE  DEPARTMENT  OF 
JT76TTCE 

Sec.  101.  (a)  Title  28,  United  States  Code, 
Is  amended  by  adding  after  chapter  31  the 
following  new  chapter: 

"Chapter  32 — ^Division  of  Government 
Crimes 
"Sec. 
"S28.  Establishment  of  Division  oif  Ocvern- 

ment  Crimes. 
"629.  Jurisdiction. 
"630.  Powers.  | 

"630A.  Memoranda  to  judicial  panel. 
"630B.  Reports  to  the  Congress. 

"f  628.  Establishment   of   Division   of   Oov- 

eminent  Crimea 

"(a)    (1)  There  la  estabUshed  within  the 

Department  of  Justice  the  Division  of  Oov- 

•rnment  Crimea  which  sbsll  be  tmder  the 


direction  of  an  Assistant  Attorney  Oeneral 
for  Government  Crimes  (hereafter  referred 
to  as  the  'Assistant  Attorney  General')  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(2)  There  shall  be  in  the  Division  of  Gov- 
ernment Crimes  a  Deputy  Assistant  Attorney 
General  for  Government  Crimes  (hereafter 
referred  to  as  the  'Deputy  Assistant  Attor- 
ney General')  who  shau  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(3)  During  any  absence,  disability,  or  va- 
cancy In  the  office  of  the  Assistant  Attorney 
General,  the  Deputy  Assistant  Attorney 
General  shall  serve  as  Acting  Assistant  At- 
torney General. 

"(b)  No  Individual  shall  be  appointed  As- 
sistant Attorney  General  unless  such  indi- 
vidual— 

"(1)  is  admitted  to  the  practice  of  law  be- 
fore the  highest  co\\rt  of  a  State  or  States 
or  the  District  of  Colimibla;  and 

"(2)  is,  at  the  time  of  such  appointment, 
a  member  In  good  standing  of  the  bar  of  the 
Supreme  Court  of  the  United  States. 

"(c)  The  President  shall  report  to  the 
Congress  in  writing  and  with  precision  the 
cause  for  which  any  Indlvld'jal  serving  as 
Assistant  Attorney  General  or  Deputy  Assist- 
ant Attorney  General  Is  removed. 
"J  629.  Jurisdiction 

"(a)  The  Assistant  Attorney  General  shall 
have  Jurisdiction  to  exercise  the  powers  spec- 
ified in  section  530  of  this  title  (1)  with  re- 
spect to  any  matter  as  to  which  there  Is 
reasonable  cause  to  believe  involves  the  vio- 
lation of  any  Federal  law  by  any  Govern- 
ment officer  or  employee,  whether  elected  or 
appointed;  (2)  cases  referred  by  the  Attor- 
ney General  because  of  actual  or  potential 
conflicts  of  Interest;  (3)  criminal  cases  re- 
ferred to  him  by  the  Federal  Election  Com- 
mission; and  (4)  allegations  of  violations  by 
any  person  of  Federal  laws  relating  to  cam- 
paigns and  elections  for  elective  office. 

"(b)  Any  information,  allegation,  or  com- 
plaint received  by  any  officer  or  employee  of 
any  branch  of  Government  relating  to  any 
violation  specified  in  subsection  (a)  of  this 
section  shall  be  expeditiously  reported  to  the 
Assistant  Attorney  General. 

"(c)  The  Attorney  General  or  the  Assist- 
ant Attorney  General  may  elect  to  waive  such 
Jurisdiction  with  respect  to  any  alleged  viola- 
tion. In  such  case,  the  Attorney  General  or 
the  Assistant  Attorney  General  shall  refer 
any  evidence  of  such  violation  to  the  ap- 
propriate law  enforcement  authority. 
"J  530.     Powers 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section,  the  Assistant  At- 
torney General,  in  carrying  out  the  pro- 
visions of  this  chapter,  shall  have  the  same 
power  to  act  on  behalf  of  the  United  States 
as  the  Attorney  General.  In  exercising  such 
power,  he  may  conduct  such  investigations 
as  may  be  necessary,  represent  the  United 
States  m  any  legal  proceeding,  and  take  such 
other  actions  as  may  be  necessary.  Nothing 
in  this  subsection  shall  be  construed  to  au- 
thorize the  Assistant  Attorney  General  to 
exercise  the  power  of  the  Attorney  General 
under  chapter  119  of  title  18. 

"(b)  The  Attorney  General  may  overrule 
any  action  or  position  taken  or  proposed  by 
the  Assistant  Attorney  General  and  such  de- 
cision to  overrule  shall  be  final.  The  Attorney 
General  shall  report  promptly  in  writing  to 
the  Congress  the  reason  for  his  decision  to 
overrule  any  such  action  or  position. 
"(  630A.    Memoranda  to  judicial  panel 

"(a)(1)  Whenever  the  Attorney  General 
or  Assistant  Attorney  General  shall  receive 
specific  Information  that  any  of  the  persons 
described  In  subsection  (b)  may  have 
violated  any  Federal  criminal  law.  other  than 
a  violation  constituting  a  petty  offense,  the 
Attorney  General  shall,  not  later  than  ninety 
days  after  receiving  such  lr*f ormatlon,  submit 


a  memorandum  containing  a  summary  of  the 
information  received,  a  summary  of  the  re- 
sults of  any  investigation  of  such  Informa- 
tion, and  the  disposition  thereof  to  a  divi- 
sion of  the  court  described  in  subsection  (c) . 
In  the  event  that  a  majority  of  the  division 
of  the  court  shall  disagree  with  the  disposi- 
tion of  the  case,  it  shall  so  notify  the  At- 
torney General  in  viriting,  including  the 
groimds  for  the  disagreement,  and  such 
writing  shall  be  included  In  the  annual  re- 
port of  the  Attorney  General  to  the  Congress 
as  required  In  section  630B. 

"(2)  The  Attorney  General  and  the  As- 
sistant Attorney  General  shall  furnish,  upon 
request,  to  such  division  any  additional  In- 
formation which  such  division  deems  neces- 
sary. 

"(b)  The  persons  referred  to  In  subsection 
(a)  of  this  section  are — 

"(1)  the  President  or  Vice  President; 

"(2)  any  individual  serving  in  a  position 
listed  in  section  6312  of  title  5; 

"(3)  any  individual  working  in  the  Ex- 
ecutive Office  of  the  President  and  com- 
pensated at  a  rate  not  less  than  the  rute 
provided  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5; 

"(4)  any  individual  working  In  the  De- 
partment of  Justice  and  compensated  at  a 
rate  not  less  than  the  rate  provided  for  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  6;  any  assistant  attorney  gen- 
eral involved  in  criminal  law  enforcement; 
the  Director  of  Central  Intelligence;  the 
Deputy  Director  of  Central  Intelligence;  and 
the  Commissioner  of  Internal  Revenue; 

"(5)  any  Individual  who  held  any  office 
or  position  described  in  any  of  paragraphs 
(1)  through  (4)  of  this  subsection  during 
the  term  of  the  President  in  office  on  the 
date  the  Attorney  General  receives  the  Infor- 
mation under  subsection  (a)  (hereafter  in 
this  subsection  referred  to  as  the  'incumbent 
President')  or  during  the  period  during 
which  the  President  immediately  preceding 
such  incumbent  President  held  office,  if 
such  preceding  President  was  of  the  same 
political  party  as  the  incimibent  President; 

"(6)  a  national  campaign  manager  or 
chairman  of  any  national  campaign  commit- 
tee seeking  the  election  or  reelection  of  the 
President;  and 

"(7)  a  Member  of  the  Congress.  Including 
any  individual  who  was  a  Member  of  the 
Congress  on  the  date  the  Attorney  General 
receives  the  information  under  subsection 
(a). 

"(c)  For  purposes  of  subsection  (a),  the 
division  of  the  court  shall  consist  of  a  panel 
of  three  Justices  or  Judges  appointed  by  the 
chief  Judge  of  the  United  States  Court  of 
Appeals   for   the   District   of  Columbia. 

"i  530B.  Reports  to  the  Congress 

"(a)  The  Assistant  Attorney  General  shall 
report  to  Congress  with  respect- to  any  mat- 
ter as  to  which  he  has  reasonable  cause  to 
believe  Is  evidence  of  an  Impeachable  offense. 

"(b)  (1)  At  the  beginning  of  each  calendar 
year,  the  Attorney  General  shall  report  to 
the  Congress  on  the  activities  and  operation 
of  the  Division  of  Government  Crimes  for 
the  preceding  year. 

"(2)  Such  report  shall  specify  the  num- 
ber and  types  of  Investigations  and  prosecu- 
tions subject  to  the  Jurisdiction  of  the  divi- 
sion and  the  disposition  thereof,  but  shall 
not  include  any  information  which  would 
impair  an  ongoing  investigation,  prosecu- 
tion, or  proceeding,  or  which  the  Attorney 
General  determines  would  constitute  an  im- 
proper Invasion  of  personal  privacy.". 

(b)    The   analysis  of  part  II  of  title  28. 
United  States  Code,  is  amended  by  adding 
after  the  item  following  chapter  31  the  fol- 
lowing new  item : 
"32.  Division  of  Government  Crimes..  628". 

(c)(1)  Section  6315  of  title  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 
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"(114)  Assistant  Attorney  General  for 
Qovernment  Crimes.". 

(3)  Section  631S  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(141)  Deputy  AsalsUnt  Attorney  General 
for  Government  Crimes.". 

Mr.     BAKER.     Mr.    President,     this 
sjnendment  would  strike  title  I  of  the 
bill  relating  to  the  creation  of  an  Office  of 
Government  Crimes  and  the  appointment 
of  a  temporary  special  prosecutor.  It 
would  substitute  in  lieu  thereof  a  new 
title  providing  for  the  creation  of  a  Di- 
vision of  Government  Crimes  within  the 
Department  of  Justice,  under  the  super- 
vision of  an  Assistant  Attorney  General 
for  Government  Crimes  to  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate.  The  Assistant  At- 
torney General  would  have  jurisdiction 
over  all  ca-es  in  which  there  was  an  al- 
leged violation  of  any  Federal  law  by  any 
Government  officer  or  employee,  whether 
elected  or  appointed;  cases  referred  by 
the  Attorney  General  because  of  actual 
or  potential  conflicts  of  interest:  criminal 
case  referred  to  him  by  the  Federal  Elec- 
tion Commission;  and  allegations  of  vio- 
lations by  any  person  of  Federal  laws 
relating  to  campaigns  and  elections  for 
elective  office. 

In  other  words,  Mr.  President,  the  As- 
sistant Attorney  General  for  Government 
Crimes  would  have  the  authority  to 
prosecute  possible  wrong-doing  by  mem- 
bers or  employees  of  the  executive,  legis- 
lative, and  Judicial  branches  of  Govern- 
ment. Although  the  Attorney  General 
may  overrule  any  action  or  position  taken 
or  proposed  by  the  Assistant  Attorney 
General,  the  Attorney  General  must  re- 
port promptly  In  writing  to  th^  Congress 
the  reason  for  his  decision. 

Should  the  Assistant  Attorney  General 
for  Government  Crimes  be  removed  from 
office,  the  Attorney  General  Is  required 
to  report  In  writing  to  the  Congress  the 
precise  reasons  for  such  removal. 

This  amendment  differs  slightly,  but 
only  slightly,  from  the  amendment  Sen- 
ator PiRCY  and  I  offered  to  S.  495  ap- 
proximately 2  years  ago.  Although  I  un- 
derstand and  sympathize  with  the  efforts 
of  the  bill's  sponsors  to  create  an  effec- 
tive mechanism  for  a  special  prosecutor 
who  Is  Insulated  from  partisan  pressures, 
I  am  convinced  that  Judicial  appoint- 
ment of  such  a  prosecutor  Is  unconstitu- 
tional. 
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Admittedly,  the  Constitution  does  not 
create  analytically  precise  or  rigidly 
segregated  categories  of  governmental 
function  among  the  three  branches; 
there  are  areas  of  overlay  and  shared 
responsibilities  arising  from  a  system  of 
checks  and  balances.  However,  the  com- 
bination of  the  vesting  of  "Executive 
Power,"  imder  article  n.  section  1.  and 
the  charge,  under  article  II,  section  3, 
that  the  President  "take  Care  that  the 
Laws  be  faithfully  executed,"  seemingly 
delineates  an  Immutable  area  of  execu- 
tive responsibility,  that  Is,  enforcement 
of  the  laws,  which  would  be  revocable 
only  by  constitutional  amendment.  As 
James  Madison  stated  while  serving  in 
the  Congress: 

I  conceive  that  if  any  power  whatsoever 
Is  in  the  nature  of  the  esecutlve,  it  Is  the 
power  of  appointing,  overs^'elig.  and  con- 
trolling those  who  execute  the  laws. 


BasicaUy.  I  believe  that  article  n,  sec- 
tion 1  of  the  Constitution  stating  that 
the  "Executive  power  shall  be  vested  in 
a  President"  and  article  n,  section  3 
specifying  that  the  President  shall  "take 
Care  that  the  Laws  be  faithfully  ex- 
ecuted" make  It  clear  that  the  prosecu- 
torial function  Is  an  executive  one. 

Secondly,  although  It  is  arguable  that 
under  article  n,  section  2.  clause  2.  Con- 
gress could  vest  the  power  to  appoint  a 
temporary  special  prosecutor  In  the 
"courts  of  law."  It  Is  clear  to  me  that  an 
official  exercising  such  prosecutorial  and 
Investigative  authorltv  constitutionally 
must  be  an  executive  officer,  appointed  by 
the  executive  branch.  Moreover,  the  pow- 
er vested  by  the  Congress  In  "courts  of 
law"  relates  only  to  temporary  appoint- 
ments to  fill  vacancies  of  limited  scope 
In  time  and  geographical  authority. 


Numerous  decisions  have  been  rendered 
by  the  U.S.  Supreme  Court  and  lower 
Federal  courts  in  this  area  and  I  ask 
xmanimous  consent  that  a  memorandum 
detailing  those  decisions  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  BAKER.  The  question  that  re- 
mains Is  whether  an  Assistant  Attorney 
General  in  a  Division  of  Government 
Crim.es  can  be  sufficiently  insulated  from 
political  lyessure  to  avoid  possible  ob- 
struction of  Justice.  I  believe  that  he  can 
be  protected  effectively  and  my  amend- 
ment would  protect  him  In  several  ways 
Including:  First,  his  or  her  appointment 
would  be  subject  to  the  advice  and  con- 
sent of  the  Senate;  second,  the  Attor- 
ney General  must  report  in  writing  to 
the  Congress  whenever  he  overrules  any 
action  or  position  taken  by  the  Assist- 
ant Attorney  General;  third,  the  Attor- 
ney General  must  state  in  writing  the 
reasons  for  removing  the  Assistant  At- 
torney General;    fourth,   the  Attorney 
General  must  report  annually  to  the 
Congress  on  the  activities  of  the  Division 
Including  the  disposition  of  cases;  and 
fifth,  whenever  tiie  target  of  specific  al- 
legations is  the  President,  Vice  President, 
or  other  designated  top  officials  Includ- 
ing Members  of  Congress,  then  the  Jus- 
tice Department  would  be  required  to 
transmit  a  summary  of  the  evidence,  in- 
vestigation, and  disposition  of  the  case  to 
a  special  three-Judge  panel  appointed  by 
the  chief  Judge  of  the  D.C.  Circuit  Court. 
If  the  panel  found  the  Justice  Depart- 
ment's disposition  of  the  case  Improper, 
it  would  so  Inform  the  Department  and 
provide  the  specific  reasons.  That  report 
would  then  be  included  as  part  of  the 
Attorney  General's  annual  report  to  the 
Congress. 

In  conclusion,  the  intent  of  my  amend- 
ment Is  to  avoid  the  probable  unconsti- 
tutionality of  empowering  the  Judiciary 
to  appoint  a  temporary  special  prosecu- 
tor and  substitute  a  permanent  division 
within  the  Justice  Department  which  is 
effectively  Insulated. 

ExHiBrr  t 

MzMOaANOUlC 

Although  distinguishable  from  a  potential 
chaUenge  to  the  provisions  of  8.  666,  numer- 
ous decisions  have  ruled  that  the  proeecu- 


tion  of  offenses  against  the  United  States  is 
an   executive  function   and,   in  accordance 
with  separation  of  powers,  cannot  be  exer- 
cised either  by  the  Judiciary  or  by  the  legis- 
lature.' In  Pomi  V.  Feeseiiden  •  the  Supreme 
Court    ruled    that    the    faithful    execution 
clause  of  article  n  makes  clear  that  the 
President  is  vested  with  the  federal  prosecu- 
torial authority,  stating  that:  The  Attorney 
General  is  the  heed  of  the  Department  of 
Justice  ...  He  is  the  hand  of  the  President 
in  taking  care  that  the  laws  of  the  United 
States  In  protection  of  the  Interests  of  the 
United  SUtes  In  legal  proceedings  and  in  the 
prosecution   of  offenses,   be  faithfully  exe- 
cuted."' A  similar  decision  was  reached  by 
the  Ooiu-t  of  Appeals  for  the  Fifth  Circuit  in 
United  States  v.  Cox*  where  the  court  ruled 
that  a  United  States  Attorney  cannot  be  re- 
quired by  the  district  court  to  sign  an  in- 
dictment initiating  the  prosecution  of  fed- 
eral offenses.  Reiterating  the  "hand  of  the 
President"  principle  of  PoTizi,  the  court  in 
Cox  declared  that  the  United  States  Attor- 
ney was  "an  executive  official  of  the  govern- 
ment" when  exercising  the  discretion  as  to 
whether  or  not   to  prosecute  a  particular 
case.'  The  court  then  found  "as  an  incident 
of  the  constitutional  separation  of  powers, 
that  the  courts  are  not  to  interfere  with  the 
free  exercise  of  the  discretionary  powers  of 
the  attorneys  of  the  United  States  . . ."  • 

Furthermore,  m  United  States  v.  ffixon^ 
the  Supreme  Court,  in  concluding  that  the 
Special  Prosecutor  possessed  sufficient  stand- 
ing to  bring  an  action  to  enforce  the  tapes 
subpoena  against  the  President,  explicitly 
acknowledged  that  the  power  being  exer- 
cised by  the  Special  Prosecutor  wa^  the  exec- 
utive power  under  article  II  to  conduct  the 
criminal  litigation  of  the  United  States, 
which  had  been  vested  in  the  Attorney  Gen- 
eral •  and  then  delegated  in  part  to  the  Spe- 
cial prosecutor.*  As  has  been  stated  by  for- 
mer Counsel  to  the  Special  Prosecutor  Philip 
Lacovara : 

(I)t  was  always  implicit  in  the  argimients 
submitted  (to  the  Court)  .  .  .  that  the  Presi- 
dent had  the  ultimate  constitutional  re- 
sponslbUity  to  take  oare  that  the  laws  were 
faithfully  executed.  We  argued  only  that 
Congress  could  authorize  that  function  to 
be  exercised  by  subordinate  Executive  of- 
flclalb  .  .  .  and  that  they  are  free  to  pursue 
this  responsibility  .  .  .  only  until  the  Presi- 
dent chooses  to  exercise  his  ultimate  consti- 
tutional power  to  remove  the  subordinate 
from  office  .  . .» 

The  decision  in  United  States  v.  Nixon  also 
complements  a  line  of  cases  beginning  with 
Myers  v.  United  States  ^^  and  ending  with 
Wiener  v.  United  States,^  recognizing  that 
purely  executive  functions,  that  is,  the  ir- 
reducible powers  conferred  upon  the  Presi- 
dent by  article  II,  must  be  performed  under 
the  direction  of  the  President.  In  other  words, 
the  article  II  executive  power,  which  Includes 
the  faithful  execution  of  the  laws,  is  exercisa- 
ble only  by  the  President  and  his  subordi- 
nate executive  officers,  and,  therefore,  con- 
stitutionally cannot  be  allocated  by  Congress 
to  independent  agencies."  It  is  only  those 
"executive"  tasks  which  are  merely  incidental 
to   the   quasi-legislative   and   quasi-Judicial 
responslbUltles     delegated     to    Independent 
agencies  which  constitutionally  can  be  dele- 
gated  to  such  agencies  by  Congress."  The 
Watergate    Special     Prosecutor    in     United 
States  V.  Nixon  was  a  subordinate  of  the 
Attorney  General,  and  hence  of  the  Presi- 
dent, and  was  exercising  an  exclusive  article 
II   power   In   prosecuting   criminal   offenses 
against  the  United  States — a  power  which, 
according    to    the    rationale   of   Uyers   and 
Wiener,  could   not  be   exercised  by  an  in- 
dependent agent.  In  short,  the  Myers  line  of 
cases  recognized  that  article  n  power  could 
be  exercised  only  by  the  President  and  his 
subordinates,  and  correspondingly.  Implicit 
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in  United  States  v.  Nixon  Is  the  proposition 
that  the  special  prosecutor  was  a  subordinate 
executive  officer  under  the  ultimate  author- 
ity of  the  President  and  was  not  independent 
per  se  of  the  executive  branch. 

rOOTNOTZS 

*See,  e.g.,  Conflsoation  Cases,  74  U.S.  (7 
Wall.)  464  (1868);  Smith  v.  United  States, 
875  F.2d  243  (6th  Clr.  1967);  In  re  Grand 
Jury  January  1969,  316  F.  Supp.  662  (D.  Md. 
1970):  Pugach  v.  Klein,  193  F.  Supp.  630 
(SJ>Jf.T.  1961). 

>358  UJ3.  264  (1922);  accord.  Springer  v. 
PhllUpine  Islands,  277  VS.  189  (1928);  New- 
man V.  United  States,  382  F.2d  479  (D.C.  Clr. 
1967) .  The  Court  in  Springer  found  that  the 
executive  function  includes  "the  authority. 
...  to  enforce  (laws)  or  appoint  the  agents 
charged  toith  the  duty  of  such  enforcement." 
277  VS.  at  202  (emphasis  added).  See  also 
a  Op.  Att'y  Gen.  482,  48-793  (1831). 

•  268  U.S.  at  262. 

«342  F.2d  167  (8tl»  ClT.),  cert,  denied.  381 
U.S.  935  (1965). 
-•342F.2dat  171. 

•  Id.;  accord,  Newman  v.  United  States,  383 
F.2d  479  (D.C.  Cir.  1967) .  The  court  of  appeals 
held  that  the  lower  court  possessed  no  au- 
thority to  review  prosecutorial  decisions  as 
the  "Constitution  places  on  the  Executive  the 
duty  to  see  that  the  'laws  are  faithfully  ex- 
ecuted' and  the  responsibility  must  reside 
with  that  power."  382  F.2d  at  482  n.  0. 

'418  U.S.  683  (1974). 

•  See  28  use.  616  (1970) . 

•418  U.S.  at  694  n.8.  The  "independence" 
of  the  Watergate  Special  Prosecutor  as  up- 
held in  the  case  depended  upon  the  existence 
of  regulations  promulgated  by  the  Attorney 
General  which  had  the  force  of  law,  Id.  at 
696-06. 

"  Perspectives  on  S.  495,  at  113. 

"272  U.S.  52  (1926). 

"367U.8.  379  (1958). 

"  Wiener  v.  United  States,  367  U.S.  349 
(1958);  Humphrey's  Executor  v.  United 
States,  296  U.S.  602  (1936);  Myers  v.  United 
SUtes,  272  U.S.  52  (1026) . 

"See  Humphrey's  Executor  v.  United 
States.  295  U.S.  603  (1936);  note  46  infra 
and  accompanying  text. 

Mr.  BAKER.  Mr.  President,  this  final 
and  concluding  word  at  this  point;  no- 
body argues,  I  think,  with  the  necessity 
for  the  regularizing  of  procedures  by 
which  attention  is  drawn  to  and  the  ex- 
amination of  alleged  public  crimes  is 
undertaken.  But  I  think  It  is  foolhardy 
'for  us  to  imdertake  something  that,  to 
me,  at  least,  is  patently  unconstitutional 
when  there  is  a  constitutional  alterna- 
tive. This  has  been  argued  many  times 
In  this  cniamber.  Mr.  President.  It  has 
been  passed  on  to  the  courts  on  many 
occasions.  I  urge  and  submit  that,  not- 
withstanding the  manifest  good  inten- 
tions and  careful  efforts  of  the  distin- 
guished managers  of  this  bill,  this  section 
of  the  bill.  In  my  view.  Is  unconstitu- 
tional and  should  be  stricken  and  sub- 
stituted for. 

Mr.  RIBICOFP.  Mr.  President,  I  rise  to 
oppose  this  amendment.  After  all  we 
have  learned  from  Watergate  and  the 
necessity  of  a  special  prosecutor,  at  this 
stage  of  the  proceeding,  to  say  that, 
under  certain  circumstances,  we  do  not 
need  one,  when,  evidently,  it  was  the 
overwhelming  sentiment  of  this  body. 
Just  a  few  minutes  ago,  to  indicate  that 
we  might  want  a  special  prosecutor  to 
handle  the  problems  of  corruption  of 
Congress  in  the  potential  Korean  scan- 
dal. Is  not  understandable  to  me.  Presi- 
dent Ford  was  for  a  special  prosecutor. 


President  Carter  is  for  a  special  prosecu- 
tor. The  American  Bar  Association  rec- 
ommends a  special  prosecutor.  Common 
Cause  recommended  a  special  prosecutor. 
The  Watergate  Committee's  final  report 
recommended  a  special  prosecutor.  The 
Watergate  Special  Prosecutor's  Task 
Force  Pinal  Report  recommends  a  spe- 
cial prosecutor  when  needed.  All  three 
special  prosecutors — ^Mr.  Cox,  Mr.  Ja- 
worskl,  and  Mr.  Ruth — came  out  for  a 
special  prosecutor.  All  constitutional 
scholars  have  stated  that  this  appoint- 
ment and  this  method  are  constitutional. 

I  ask  unanimous  consent  that  memo- 
randa on  the  constitutionality  of  this 
provision  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CotTBT     Appointment     op     a     Temporabt 

Special  Prosecutor  Is  CoNSTrnmoNAL 

The  issue  of  whether  a  temporary  special 
prosecutOT  can  be  appointed  by  a  court  of 
law  under  the  Constitution  is  one  that  has 
been  studied  and  debated  by  various  com- 
mittees in  the  Senate  for  well  over  6  years. 
This  matter  has  been  looked  into  In  detaU  by 
the  Judiciary  Committee,  as  is  described  in 
their  report  on  S.  655.  This  matter  has  also 
been  studied  in  depth  by  the  Governmental 
Affairs  Committee. 

The  Governmental  Affairs  Committee  has 
no  doubts  about  the  Constitutionality  of 
permitting  court  appointment  of  a  tem- 
porary special  prosecutor.  Over  the  last  2 
years,  the  committee  has  received  a  number 
of  legal  opinions  from  distinguished 
scholars  of  the  Constitution  stating  that 
such  a  mechanism  was  Constitutional. 
Specifically,  last  year  we  received  a  letter 
from  Paul  J.  Mlshkan,  the  Emanuel  Heller 
Professor  of  Law  at  the  University  of  Cali- 
fornia School  of  Law  at  Berkeley  unequivo- 
cally stating  his  belief  that  such  appoint- 
ment is  Constitutional. 

Mr.  President,  I  ask  unanimous  consent 
that  that  letter  oe  printed  In  the  record  at 
the  conclusion  of  my  remarks. 

Dvirlng  the  consideration  of  S.  495  last 
year,  the  American  Bar  Association  prepared 
a  memorandum  on.  among  other  things,  the 
constitutionality  of  court  appointment  of  a 
temporary  specltU  prosecutor. 

Mr.  President,  I  ask  unanimous  consent 
that  that  memorandum  be  printed  in  the 
record  at  the  conclusion  of  my  remarks. 

During  the  hearings  on  S.  555  this  year, 
the  Department  of  Justice  discussed  the 
Constitutionality  of  the  appointment  mech- 
anism contained  in  this  legislation  at  con- 
siderable length.  I  asked  unanimous  consent 
that  the  testimony  of  the  Justice  Depart- 
ment before  the  Committee  on  Govern- 
mental Affairs  on  the  Constitutionality  of 
Title  I  of  S.  655  be  printed  In  the  record  at 
the  conclusion  of  my  remarks. 

The  basic  argument  with  respect  to  the 
Constitutionality  of  court  appointment  of  a 
temporary  prosecutor  is  that  a  special  pros- 
ecutor Is  an  officer  of  the  United  States. 
Article  n.  Section  2,  Clause  2  of  the  Con- 
stitution sets  forth  the  manner  in  which 
officers  of  the  United  States  must  be  ap- 
pointed. The  Constitution  specifically  gives 
Congress  the  power  and  the  responslbUlty 
to  determine  which  of  the  different  mech- 
anisms for  the  appointment  of  an  officer  of 
the  United  States  set  forth  in  this  provision 
of  the  Constitution  will  be  used  in  a  partic- 
ular case.  That  clause  specifically  states  that 
Congress  can  specify  that  an  inferior  officer 
of  the  United  States  be  appointed  by  a  court 
of  law. 

It  is  under  this  same  clause  of  the  Con- 
stitution that  an  Attorney  General  is  per- 


mitted to  appoint  a  temporary  special  pros- 
ecutor as  was  done  during  Watergate  by 
Attorney  General  Richardson.  This  clatise  of 
the  Constitution  states  that  an  inferior  officer 
can  be  appointed  by  a  head  of  a  department 
Under  that  authority,  Archibald  Cox  was 
appointed  as  temporary  special  prosecutor. 
That  very  same  clause  says  that  Congress 
may  choose  as  an  alternative  to  appointment 
by  a  head  o£  department  appointment  by  a 
court  of  law. 

Those  who  argue  tliat  court  appointment 
is  not  permitted  by  the  Constitution  state 
that,  even  though  the  clear  language  of  the 
Constitution  appears  to  permit  such  an  ap- 
pointment, the  concept  of  separation  of 
powers  overrules  the  clear  language  of  that 
provision  of  the  Constitution.  This  argument 
has  been  rejected  on  a  number  of  occasions 
by  the  Supreme  Court.  The  standard  applied 
by  the  Supreme  Court  in  the  SicboW  case 
(Ex  parte  Siebold,  100  VS.  371  (1880))  la 
whether  the  appointment  by  the  court  of 
an  officer  is  incongruent  with  the  functions 
of  the  court.  By  any  reasonable  analysis,  it 
is  clear  that  the  court  appointment  of  a 
special  prosecutor  is  not  incongruent  with 
the  court's  functions. 

First  of  all,  a  prosecutor  is  an  officer  of 
the  court  as  well  as  an  Official  of  the  execu- 
tive branch.  More  than  any  other  attorney, 
a  prosecutor  has  an  obligation  to  the  covu-t 
and  the  prosecutor's  standards  of  conduct 
are  a  matter  of  great  concern  to  the  court. 
Second,  by  definition,  when  a  temporary  spe- 
cial prosecutor  is  needed  because  of  a  con- 
flict of  interest  on  the  part  of  the  Attorney 
General  or  the  President,  It  would  be  Incon- 
gruent for  the  special  prosecutor  to  be  ap- 
pointed by  the  very  individuals  who  have 
a  conflict  of  interest.  It  is  in  these  very  rare 
but  important  situations  when  court  ap- 
pointment is  so  necessary.  Finally,  coin-t 
appointment  of  prosecutors  is  a  well-estab- 
lished practice.  Presently,  the  Federal  courts 
are  given  authority  to  appoint  an  individual 
as  United  States  attorney  to  fill  a  vacancy 
in  such  a  position  until  the  President  ap- 
points someone  to  permanently  fill  that  posi- 
tion. It  is  also  common  practice  in  many 
states  for  special  prosecutors  to  be  appointed 
by  the  courts. 

Therefore,  I  believe  there  can  be  little 
question  that  court  appointment  of  a  tem- 
porary  special  prosecutor,  where  there  Is  an 
institutional  conflict  of  Interest  on  the  part 
of  the  Attorney  General  or  the  President,  is 
Constitutional.  This  view  is  shared  by  some 
very  distinguished  company,  including  the 
Attorney  General,  the  American  Bar  Associ- 
ation, the  President  of  the  United  States, 
Professor  Archibald  Cox,  and  Professor  Paul 
Mlshkan. 

Untversitt  op  California,  Berkelet, 

Berkeley.  Calif..  May  10.  1979. 
Hon.  Abraham  Ribicofp. 
Chairman.  Committee  on  Government  Oper- 
ations. U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Ribicofp:  I  am  pleased  to 
give  you  and  the  Committee  my  opinion  on 
Title  I  of  S.  495,  particularly  as  to  the  con- 
stitutionality and  policy  direction  of  the 
provisions  for  appointment  of  a  temporary 
special  prosecutor. 

Almost  needless  to  say,  there  can  be  no 
question  concerning  Congress'  power  to  es- 
tablish a  Division  of  Government  Crimes 
within  the  Justice  Department  and  to  pro- 
vide for  the  head  of  that  Division  to  be 
an  Assistant  Attorney  General  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate.  Nor  can  there  be  any  doubt 
about  Congress'  power  to  authorize  the  At- 
torney General  alone  to  appoint  a  temporary 
special  prosecutor.  I  am  not  aware  that  any 
question  has  been  raised  concerning  this 
and  the  matter  has  in  any  event  been  firmly 
settled  by  relatively  recent  holdings  of  the 
Supreme  Court  and  other  federal  courts. 

The  power  of  the  Congress  to  authorize 
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apiwUitment  of  •  temporary  special  prosecu- 
tor bjr  a  court  is  In  my  Judgment  equally 
well-founded  Constitutionally.  lu  source  Is 
Article  n.  Section  2,  clause  3 : 

".  .  .  the  Congress  may  by  Law  vest  the 
Appointment  of  such  Inferior  Officers,  as 
they  think  proper,  in  the  President  alone. 
In  the  Courts  of  Law,  or  In  the  Heads  of 
Departments." 

This  Is  the  same  provision  which  supports 
the  empowering  of  the  Attorney  General  to 
appoint.  It  follows  that  a  temporary  special 
prosecutor  Is  an  "Inferior  Officer"  within  the 
meaning  of  this  provision  and  that  this  Is 
clearly  settled  by  those  coiirt  holdings  which 
accept  such  an  appointment  by  the  Attorney 
General  alone. 

The  only  possible  distinction  between  ap- 
pointment by  a  coiirt  and  by  an  Attorney 
General  would  have  to  be  based  on  the  prop- 
osition that  the  quoted  language  of  Article  n. 
Section  2  should  be  constructively  limited 
to  vesting  "In  the  Courts  of  Law"  only  ap- 
pointments of  officers  whose  work  Is  somehow 
Judicial  or  related  to  the  courts — and  then 
on  the  further  argument  that  a  special  pros- 
ecutor does  not  fall  within  that  category. 
That  position  Is  clearly  v?rong;  both  of  Its 
propositions  have  l>een  soxindly  rejected  as  a 
matter  of  authority,  history,  and  sound  con- 
stitutional construction. 

The  first  half — the  suggestion  that  the 
constitutional  authority  for  Congress  to  au- 
thorize appointments  by  the  courts  Is  re- 
stricted to  Judicially-related  Inferior  offi- 
cers— was  squarely  rejected  by  the  Supreme 
Court  In  Ex  Parte  Siebold,  100  U.S.  371  ( 1880) . 
The  Court  there  held  that  while  Congress 
might  appropriately  be  guided  by  such  con- 
siderations of  role-relatedness,  the  Constitu- 
tion Itself  Imposed  no  such  limitations. 

Beyond  that  there  is  authority  and  history 
even  more  directly  in  point  confirming  that 
appointment  of  prosecutors  by  Judges  Is  Con- 
stitutionally valid.  As  Is  well  known,  there  Is 
now  and  has  long  been  established  provision 
for  appointment  by  Federal  District  Courts 
of  temporary  United  States  attorneys.  (The 
current  statute  Is  28  U.S.C.  i  646.)  This  pro- 
vision has  been  In  operation  for  a  goodly 
time  now  and  apparently  Is  of  unquestioned 
validity. 

Indeed,  the  Idea  that  Judicial  appointment 
of  prosecutors  U  well  within  the  Constitu- 
tional scheme  goes  back  to  the  founding  of 
the  nation.  A  number  of  Pramers  of  the 
Constitution  (Including  such  leaders  as  Ells- 
worth and  Paterson)  were  members  of  the 
Senate  Judiciary  Committee  In  the  First  Con- 
gress which  Initially  proposed  that  local 
United  States  attorneys  be  appointed  by  the 
District  Judges  and  that  the  Attorney  Gen- 
eral be  appointed  by  the  Supreme  Court. 
Though  this  proposal  never  became  law.  the 
fact  that  these  men  saw  fit  to  report  It  to  the 
Floor  of  the  Senate  certainly  Indicates  that 
they  viewed  It  as  entirely  consistent  with  the 
Constitution. 

Moreover,  the  contemporary  history  of  that 
period  confirms  In  another  way  that  prose- 
cution for  crime  was  not  perceived  as  a  func- 
tion belonging  exclusively  to  Executive  ap- 
pointees. The  First  Congress  (which  has  been 
characterized  as  virtually  a  continued  session 
of  the  Constitutional  Convention)  explicitly 
provided  for  criminal  prosecutions  to  be  In- 
stituted and  maintained  to  conclusion  by 
private  individuals  as  well  as  public  prose- 
cutors. [One  example  of  this,  out  of  many. 
Is  the  statute  ouUawlng  larceny  In  Federal 
territory,  1  Stat.  112  {16  (Act  of  April  30, 
1790).) 

The  foregoing.  In  my  view,  clearly  support 
the  Judgment  that  Coneress  may  constitu- 
tionally authorize  Judicial  appointment  of  a 
prosecutor,  even  one  with  general  prosecu- 
torial authority.  Judicial  appointment  of  a 
temporary  special  prosecutor  with  the  spe- 
cific charge  provided  for  In  Title  I  of  8.  495 
is  an  o  fortiori  case.  That  legislation  ad- 
dresses Itself  to  the  particular  situation  In 
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which  there  Is  a  conflict  of  interest  within 
the  Executive  Branch.  To  whatever  extent 
concepts  of  separation  of  powers  might  be 
viewed  as  arguing  for  some  limitation  on  Ju- 
dicial appointment  of  prosecutors,  those  con- 
cepts would  have  their  least  force  with  re- 
gard to  the  situation  dealt  with  here  In 
which  the  Executive  Branch  would  other- 
wise be  Investigating  and  considering  pros- 
ecution of  Its  own  top  officials. 

The  basic  authority  for  Judicial  appoint- 
ment of  a  temporary  special  prosecutor  be- 
ing valid,  the  only  remaining  question  re- 
lates to  the  additional  functions  given  the 
appointing  Court  by  the  Act;  these  Include 
receiving  reports  from  the  Attorney  General 
and  determining  whether  a  conflict  of  In- 
terest,   or    the    appearance    thereof,    exists. 
Thess  functions,  which  are  clearly  related  to, 
and  concomitants  of,  the  power  of  appoint- 
ment are  also  In  my  Judgment  soundly  con- 
stitutional. Though  some  authority  can  be 
cited  for  this  proposition,  the  point  may  be 
most  clearly  made  by  analogy.  Assume  that 
Congress  authorized  Judicial  appointment  of 
referees,   masters,   clerks,  or  other  such  of- 
ficers up  to  a  certain  number  and  then  pro- 
vided that  actual   appointments  should  be 
made  only  as  necessary  to  handle  expected 
Increases  In  court  bu.slness  as  specified  by 
eututory  criteria.  Would  there  be  any  doubt 
that  the  legislation  would  be  valid  not  only 
In  authorizing  the  courts  to  determine  when 
those  statutory  criteria  were  met,  but  also 
In  empowering  them  to  receive  census  and 
other    demographic    material    and    relevant 
economic    data    from    the    Commerce    and 
Treasury  Departments,  as  well  as  the  Justice 
Department   and   the   Administrative   Office 
of  the  Courts,  In  order  to  provide  the  factual 
basis  for  making  that  determination?  The 
answer  seems  to  me  clear:  Congress  has  the 
power  to  specify  the  statutory  criteria  and 
may  auvhorlze  the  Courts  to  receive  relevant 
data  In  order  to  determine  whether  the  cri- 
teria have  been  met.  On  this  basis,  I  believe 
that   the  ancillary  provisions  contained  in 
Title  I  of  S.  495  are  entirely  valid.  I  might 
add  that.  In  my  view,  the  fact  that  these 
criteria  and  arrangements  are  structured  so 
as   to  limit  the  Judicial  appointment  of  a 
temporary    special    prosecutor    to    the    most 
necessary   circumstances   of   conflict  of   In- 
terest reinforces  that  conclusion.  As  I  have 
Indicated,  Judicial  appointment  of  a  stand- 
ing special  prosecutor  would  pose  no  con- 
stitutional problems;  there  should  certainly 
be  no  more  where  the  purpose  of  the  addi- 
tional procedures  Is  to  insure  that  the  ap- 
pomtment  is  limited  to  those  circumstances 
of  greatest  necessity. 

The  policy  Judgments  are,  of  course,  more 
open  to  differences  of  views  than  the  con- 
stitutional ones.  I  believe  that  the  policy 
direction  taken  by  Title  I  of  S.  495  is  a  sound 
one.  It  clearly  seeks  to  focus  primary  re- 
sponsibility for  the  enforcement  of  federal 
law.  even  as  to  government  officials  within 
the  Executive  Branch,  In  the  Departmert  of 
Justice  and  subject  to  tbe  Immediate  super- 
vision of  the  Attorney  General.  That  seems 
to  me  entirely  appropriate  and  entirely 
sound.  Despite  the  occasional  lapses — which 

are  inevitable  In  any  human  Institution 

the  Department  of  Justice  certainly  war- 
rants the  reposing  of  trust  and  con- 
fidence In  ite  abilities  and  dedication. 
Maintenance  of  esprit,  responsibility,  dedi- 
cation and  high  competence  can  only  be 
achieved  by  the  reposing  of  such  confidence. 
At  the  same  time,  In  special  circumstances 
where  the  confilct  of  Interests  or  the  poten- 
tial or  appearance  thereof  reaches  to  the 
highest  levels  of  the  Executive  Branch,  It  la 
appropriate  to  make  special  arrangements. 
Even  here,  I  note  that  the  proposed  legisla- 
tion woiud  give  primary  Initiative  to  the 
Attorney  General;  that,  too,  seems  to  me  ap- 
propriate. And  the  final  provision  for  Judi- 
cial appointment  of  a  temporary  special 
prosecutor  In  the  extraordinary  circumstances 


where  such  Independence  from  the  Executive 
Branch  is  essential  Is,  in  my  Judgment,  a 
salutary  Improvement  and  learning  from  ex- 
perience. Though  I  do  not  speak  to  every 
detail  of  the  Bill  In  structuring  the  interface 
between  the  role  of  the  Department  of  Jus- 
Uce  and  the  appointing  court,  the  general 
approach  taken  here  seems  to  me  wise  and 
the  product  of  a  careful  and  thoughtful 
legislative  process.  Further  consideration, 
and  perhaps  speclflclaUy  consultation  with 
the  Department  of  Justice,  may  help  im- 
prove some  of  the  particulars.  But  X  am 
favorably  Impressed  with  the  basic  contours 
of  Title  I  of  the  Bill  as  it  now  stands  and 
strongly  support  Its  general  policy  direction. 
Sincerely, 

PAITL  J.  MiSHKXN, 

Emanuel  Heller  Profeaaor  of  Law. 

Amxeican  Bar  Associatiok, 
Washington.  D.C..  June  3. 1977. 
Ron.  Roman  Hbuska, 
U.S.  Senate, 
Washington,  D.C. 

DEAa  Senator  Hruska:  At  the  hearings 
held  before  the  Senate  Judiciary  Committee 
on  8.  495  May  27,  1976,  you  asked  me  to  com- 
ment on  several  Issues  which  arose  during  the 
hearing.  These  included  the  thrust  of  Ex 
parte  Siebold,  100  US.  371  (1880)  with  re- 
spect to  the  appointing  power  of  the  courts; 
and  United  States  v.  Coi.  342  F.  2d  167  (5th 
Clr.  196S),  cert,  denied  85  Sup.  Ct.  1767 
( 1965) ,  and  United  States  v.  Cowan.  624  F.  2d 
604  (5th  Clr.  1975).  with  respect  to  prosecu- 
torial discretion.  You  also  asked  for  an  analy- 
sis of  the  meamng  of  the  phrase  "inferior 
officer"  as  contained  In  the  Constitution  and 
the  role  of  the  federal  prosecutor  as  a  minister 
of  Justice  and  quasi-Judicial  official.  Finally, 
you  asked  for  a  comparison  of  the  relevant 
provUlons  of  Title  I  of  S.  495  and  the  recom- 
mendations of  the  American  Bar  Association 
conUlned  In  the  report  of  Its  Special  Com- 
mittee to  Study  Federal  Law  Enforcement 
Agencies. 

THR  APPOINTINO  POWER  OF  FEDERAL  COURTS 

The  Siebold  case  Involved  a  statute  Impos- 
ing upon  federal  circuit  courts  the  duty  of 
appointing  supervisors  of  elections.  It  was 
alleged  that  these  duties  were  entirely  execu- 
tive in  character  and  that  no  power  coxild  be 
conferred  upon  the  courts  of  the  United 
States  to  appoint  officers  whose  duties  are  not 
connected  with  the  Judicial  branch  of  the 
government.  The  United  States  Supreme 
Court  rejected  these  arguments  and  upheld 
the  courts'  appointment  power. 

The  Court  cited  Article  n.  Section  2  of  the 
U.8.  Constitution  which  provides  that  "the 
Congress  may  be  law  vest  the  appointment 
of  such  Inferior  officers,  as  they  think  proper, 
In  the  I»resident  alone,  in  the  courts  of  law. 
or  In  the  heads  of  departments."  Of  this  pro- 
vision the  Court  said : 

It  is  no  doubt  usual  and  proper  to  vest  the 
appointment  of  inferior  officers  In  that  de- 
partment of  the  government,  executive  or 
Judicial,  or  In  that  particular  executive  de- 
partment to  which  the  duties  of  such  offi- 
cers appertain.  But  there  Is  no  absolute  re- 
quirement to  this  effect  In  the  Constitution; 
and.  If  there  were.  It  would  be  difficult  In 
many  cases  to  determine  to  which  depart- 
ment an  officer  properly  belonged  .  .  .  but 
as  the  Constitution  stands,  the  selection  of 
the  appointing  power,  as  between  the  func- 
tionaries named,  is  a  matter  resting  In  the 
discretion  of  Congress  and,  looking  at  the 
subject  In  a  practical  Usht.  It  Is  perhaos 
better  that  It  should  rest  there  than  that 
the  country  should  be  harassed  by  the  end- 
less controversies  to  which  a  more  specific 
direction  on  this  subject  might  have  given 
rise. 

The  Court  also  stated  that  the  duty  to  ap- 
point inferior  officers,  "when  required  there- 
to by  law.  Is  a  constitutional  duty  of  the 
courts.  ,  . ."  The  Coxirt  then  posited  the  "In- 
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congrulty"  test,  stating  that  unless  there 
exists  an  Incongruity  betvi  een  the  duties  to 
be  performed  and  the  appointing  authority 
such  "as  to  excuse  the  courts  from  Its  per- 
formance, or  .  .  .  render  their  acts  void,"  the 
appointment  will  be  valid. 

Congress  has  provided  for  the  appoint- 
ment by  the  district  court  of  U.S.  attorneys 
when  a  vacancy  occurs  (28  U.S.C.  646).  This 
power  was  upheld  in  United  States  v.  Solo- 
mon, 216  F.  Supp.  235  (S.D.N.Y.  1963).  Pro- 
fessor Paul  Freund  of  Harvard  believes  that 
Judicial  appointment  of  a  special  prosecutor 
may  rest  on  even  firmer  footing  than  the 
appointment  of  a  U.S.  attorney  to  fill  a 
vacancy.  He  has  pointed  out  that,  although 
limited  In  tenure,  a  U.S.  attorney  appointed 
by  the  coiirt  assumes  all  the  ix>wer  of  that 
office  regardless  of  the  subject  matter.  The 
special  prosecutor,  on  the  other  hand,  has 
a  far  more  limited  Jurisdiction  under  S.  495, 
where  the  specific  Jurisdiction  of  the  tem- 
porary special  prosecutor  is  to  be  defined  by 
the  appointing  power. 

THE    PROSECtfrlONAL    FUNCTION 

During  the  hearing  you  raised  a  question 
as  to  whether  or  not  the  prosecutor  per- 
formed a  function  so  executive  in  nature  as 
to  render  the  appointment  of  a  temporary 
special  prosecutor,  albeit  under  clearly  de- 
fined circumstances  and  with  limited  Juris- 
diction, Incongruous  under  Ex  parte  S.e- 
bold.  In  answering  this  question,  we  must 
consider  three  factors:  the  nature  and  scope 
of  the  prosecutor's  function;  the  Interre- 
lationship between  the  different  actors 
(Judge,  prosecutor,  and  defense  attorney) 
In  the  criminal  Justice  system;  and  the 
problems  inherent  In  having  individuals  In- 
vestigating and  prosecuting  crimes  involv- 
ing high-ranking  government  officials. 

Former  Attorney  General  Robert  H.  Jack- 
son stated  that  the  prosecutor  has  more  con- 
trol over  life,  liberty,  and  reputation  than 
any  other  person  in  America,  that  he  has  tre- 
mendous discretion,  and  that  the  manner  In 
which  he  conducts  Investigations  has  a  pro- 
found affect  on  the  lives  of  citizens. 

The  American  Bar  Association  has  stated 
that  the  prosecutor  Is  not  only  an  advocate 
but  an  administrator  of  Justice  and  that  his 
duty  is  to  seek  Justice,  not  merely  to  convict. 
His  obligation  is  to  protect  the  Innocent  as 
well  as  to  convict  the  guilty,  to  guard  the 
rights  of  the  accused  as  well  as  to  enforce 
the  rights  of  the  public.  The  ABA  concluded: 

"This  Is  one  of  the  senses  In  which  the 
prosecutor  has  sometimes  been  described  as 
a  "minister  of  Justice'  or  as  occupying  a 
quasi-Judicial  position.  In  the  present  con- 
text, both  concepts  can  be  embraced  In  more 
contemporary  terminology  by  describing  him 
as  an  administrator  of  Justice."  (Standards 
Relating  to  the  Prosecution  Function  and 
the  Defense  Function,  American  Bar  Asso- 
ciation (1971),  p.  44.) 

The  function  of  the  prosecutor  In  deter- 
mining probable  cause  for  arrest  and  for 
sulHnitting  a  case  to  a  grand  Jury  has  been 
described  as  quasi-Judicial  in  several  Su- 
preme Court  cases.  See  Ocampo  v.  United 
States.  234  U.S.  91  (1913)  and  Gagnon  v. 
Scarpelli.  411  U.S.  778  (1973).  In  the  pre- 
trial stage  of  the  criminal  Justice  system,  the 
police  or  other  law  enforcement  officer  makes 
an  arrest  and  may  cause  a  complaint  to  be 
filed.  He  then  recommends  to  the  prosecutor 
that  a  formal  charge  be  Instituted.  The  pros- 
ecutor carefully  reviews  the  recommendation 
of  the  arresting  officer  and  supporting  evi- 
dence before  deciding  to  submit  the  case  to 
the  grand  Jury  for  lt«  consideration  or  before 
filing  an  informatlot  In  open  court. 

The  extensive  responsibilities  of  prosecu- 
tors have  given  rise  to  their  being  regarded 
as  quasi-Judicial  officials  entitled  to  a  type 
of  "Judicial  Immunity'  befitting  such  quasi- 
Judicial  status.  In  Oolden  v.  Smith.  324  P. 
Supp.  727  (D.C.  Ore.  1971),  the  court  found 
there  was  no  liability  on  the  part  of  a  pros- 


ecutor for  damages  caused  by  an  allegedly 
illegal  arrest  and  detention,  noting  that 
"prosecutors,  as  quasi-Judicial  officers,  have 
an  immunity  similar  to  that  of  Judges  for 
acts  which  constitute  an  Integral  part  of  the 
Judicial  process." 

It  is  settled  that  a  prosecutor  is  both  an 
officer  of  the  executive  branch  and  an  officer 
of  the  court.  As  Judge  (now  Chief  Justice) 
Burger  stated  regarding  the  role  of  the  UJ3. 
attorney : 

An  attorney  for  the  United  States,  as  any 
other  attorney,  however,  appears  In  a  dual 
role.  He  Is  at  once  an  officer  of  the  court 
and  the  agent  and  attorney  for  a  client;  In 
the  first  capacity  he  Is  responsible  to  the 
court  for  the  manner  of  his  conduct  of  a  case, 
i.e..  his  demeanor,  deportment  and  ethical 
conduct.  Newman  v.  United  States,  382  P.2d 
479.  (D.C.  Clr.  1967). 

'The  American  Bar  Association  points  out 
that  all  serious  criminal  cases  require  the 
participation  of  three  entitles:  the  Judge, 
the  counsel  for  the  prosecution,  and  the 
counsel  for  the  accused.  Absent  any  one  of 
these  (barring  valid  waiver  of  counsel),  the 
court  Is  incomplete.  In  short,  "court"  must 
be  viewed  as  a  three-legged  structure  which 
cannot  stand  without  the  support  of  all 
three. 

Thvis,  the  prosecutor  plays  a  role  within 
the  court  system  In  the  Investigation  and 
prosecution  of  crimes  which  goes  far  beyond 
purely  executive  or  administrative  functions. 
Appointing  a  temporary  special  prosecutor 
under  the  limited  circumstances  and  with 
the  limited  Jurisdiction  set  forth  In  S.  495 
is  no  more  Incongruous  than  the  appoint- 
ment by  the  district  court  of  temporary  U.S. 
attorney  who  would  assume  all  the  power  of 
that  office  regardless  of  the  subject  matter. 

8.  495  does  not  casually  place  the  appoint- 
ing authority  in  the  court.  The  bill  places 
upon  the  Attorney  General  the  primary  re- 
sponsibility for  appointing  a  temporary  spe- 
cial prosecutor.  It  Is  only  after  a  review  of 
a  case  in  which  the  Attorney  General  has 
held  that  there  Is  no  conflict  of  Interest  and 
has  made  no  appointment  that  the  proposrd 
court  division  would  consider  apoolnting  a 
temporary  special  prosecutor,  and  then  only 
if  it  found  a  confilct.  In  such  a  circum- 
stance, where  the  court  has  found  a  confilct 
of  Interest  In  the  Executive  Branch,  it  could 
well  be  said  that  Incongruity  would  inhere  m 
an  executive  apnointment.  But,  whether  that 
Is  true  or  not,  this  situation  is  one  In  which 
the  Attorney  General  has  decided  not  to 
make  an  app>ointment,  and  therefore  an  in- 
vestigation mi«ht  not  occur  unless  another 
authority  Is  given  the  power  to  make  the 
apijointment. 

The  American  Bar  Association  has  stated 
the  following: 

A  prosecutor  should  avoid  the  appear- 
ance or  reality  of  a  conflict  of  Interest  with 
respect  to  his  official  duties.  In  some  In- 
stances, as  defined  In  the  Code  of  Profes- 
sional Responsibility,  his  failure  to  do  co  will 
constitute  unprofessional  conduct.  (Stand- 
ards Relating  to  the  Prosecution  Function 
and  the  Defense  Function,   5  1.2) 

Chief  Justice  Burger  stated  In  Newman, 
supra,  that  an  attorney  for  the  United  States 
Is  respon.sltale  to  the  court  for  his  ethical  con- 
duct. In  Sherman  v.  United  States.  356  U.S. 
380  (1958),  the  Supreme  Court  spoke  of  the 
general  supervisory  power  of  courts  over  the 
administration  of  criminal  Justice: 

Insofar  as  they  are  used  as  Instrumental- 
ities in  the  administration  of  criminal  Jus- 
tice, the  federal  courts  have  an  obligation  to 
set  their  face  against  enforcement  of  law  by 
lawless  means  or  means  that  violate  rational- 
ly vindicated  standards  of  Justice,  and  to  re- 
fuse to  sustain  such  methods  by  effectuating 
them.  They  do  this  In  the  exercise  of  a  recog- 
nized lurisdictlon  to  formulate  and  apply 
"proper  standards  for   the  enforcement  of 


the   federal   criminal   law  In   the  criminal 
courts." 

To  impose  "ethical  conduct"  and  enforce 
"rationally  vindicated  standards  of  Justice," 
a  court  of  law  may  be  authorized  to  ap- 
point a  temporary  ^)eclal  prosecutor  tinder 
clearly  defined  circumstances  and  with 
limited  Jurisdiction. 

TEMPORARY    SPECIAL    PROSECUTOR    AS    AH 
INFERIOR    OFFICER 

During  the  hearing  you  raised  the  question 
of  whether  the  temporary  special  prosecutor 
provided  for  in  S.  495  was  an  "inferior  of- 
ficer" under  Article  n,  Section  2  of  the  Con- 
stitution. (It  should  be  noted  that  the  At- 
torney General's  authority  under  present  law 
to  appoint  a  temporary  special  prosecutor  is 
based  on  this  Section,  and  that  the  "inferior 
officer"  question  applies  equally  to  his  ap- 
pointments and  those  by  a  court.)  Professor 
Paul  Freund  holds  that  an  office  Is  an  In- 
ferior office  if  It  is  inferior  to  thoee  that 
have  been  enumerated  in  the  Constitution, 
namely  ambassadors,  public  ministers,  con- 
suls and  Judges  of  the  Supreme  Court.  An- 
other authority.  Professor  Paul  Mlshkln  of 
the  Boalt  Hall  School  of  Law  of  the  Univer- 
sity of  California,  believes  that  the  history 
of  the  development  of  that  clause  in  the 
Conatltutional  Convention  indicates  that 
"Inferior  officer"  means  anybody  inferior  to 
the  appointing  authcwltles  in  Article  II,  Sec- 
tion 2. 

The  meaning  of  "inferior  officer"  has  been 
explicitly  interpreted  in  Collins'  Case.  14  Ct. 
CI.  569  (1878).  In  that  case,  the  court  char- 
acterized the  Congressional  power  to  estab- 
lish appctoting  authority  In  this  manner: 

Thus  It  may  authorize  the  President  or  the 
head  of  the  war  department  to  appoint  en 
army  officer,  because  the  officer  to  be  ap- 
pointed is  inferior  to  the  one  thus  vested 
with  the  appointing  power.  The  word  "In- 
ferior" Is  not  here  used  in  that  vague.  Indefi- 
nite, and  quite  Inaccurate  sense  which  has 
been  suggested — the  sease  of  petit  or  imlm- 
portant;  but  It  means  subordinate  or  in- 
ferior to  those  officers  In  whom  respectively 
the  power  of  appointment  may  be  vested — 
the  President,  the  courts  of  law  and  the 
heads  of  departments. 

I  conclude  that  the  historical  record,  t>ie 
language  of  the  Constitution  and  the  boldlr>g 
of  the  federal  courts  give  clear  indication 
that  a  temporary  special  prosecutor  appoint- 
ed under  the  provisions  of  S.  495  would  be  an 
"Inferior  officer." 

PHosEcrrroRiAL  discretion 
During  the  hearings  It  was  stated  by  other 
witnesses  that  S.  495  would  Involve  an  un- 
consltutlonal  Interference  with  the  discre- 
tion of  the  prosecutor  In  violation  of  separa- 
tion of  powers  In  the  Constitution.  I  was 
asked  to  comment  on  United  States  v.  Cox 
and  United  States  v.  Cowan  In  this  respect. 
At  the  outset  It  should  be  stated  that  S. 
495  In  no  wpy  authorizes  the  appolntlrg 
court  to  Interfere  In  the  exercise  of  the  pros- 
ecutor's discretion  in  handling  a  particular 
case.  The  court  Is  given  only  two  functions, 
both  unrelated  to  the  exercise  of  that  discre- 
tion. First,  the  court  may  be  called  upon  to 
review  the  relationship  of  the  President  or 
the  Attorney  General  to  potential  defendants 
only  Insofar  as  It  may  constitute  a  conflict 
of  Interest  as  defined  In  S.  495.  Should  t'ae 
court  find  such  a  conflict,  It  could  then  ap- 
point a  temporary  special  prosecutor. 

Second,  at  the  time  of  making  such  an  ap- 
pointment, the  court  would  establish  the 
overall  Jurisdiction  of  the  temporary  spe- 
cial prosecutor  with  respect  to  the  matter  to 
be  Investigated.  Once  having  made  the  ap- 
pointment ba.sed  upon  a  conflict  of  Interest 
standard,  and  after  having  stated  the  Jurl.-;- 
dlctlon.  the  special  division  of  the  court 
would  no  longer  have  any  authority  to  sec- 
ond-guess decisions  made  by  the  temporary 
special  prosecutor  In  the  course  of  the  Inves- 
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tlgatlon   and   any  subsequent  Judicial  pro- 
ceedings. 

United  States  v.  Cox  and  United  States  v. 
Cowan  stand  for  the  proposition  that  prior  to 
the  return  of  an  Indictment  or  the  filing  of 
an  Information,  the  Attorney  Oeneral  and 
subordinates  have  the  absolute  power  and 
discretion  to  institute  or  not  institute  a 
prosecution.  Nottilng  in  S.  495  contravenes 
these  holdings.  We  should  not  confuse  the 
power  of  appointment  and  the  authority  to 
establish  basic  Jurisdiction  with  tbe  super- 
vision of  the  prosecutor  in  a  case  as  it  pro- 
gresses. To  avoid  any  connotation  of  such 
supervision,  8.  496  provides  that  the  Attor- 
ney Oeneral,  and  only  the  Attorney  Oeneral 
may  remove  the  temporary  special  prosecutor 
for  "extraordinary  improprieties."  The  only 
role  which  the  court  would  play  In  such  an 
instance  would  be  to  review  the  removal  to 
Eiscertain  whether  or  not  this  standard  has 
been  met. 

You  asked  for  some  special  commentary 
concerning  United  States  v.  Cowan.  That  case 
involved  the  appointment  of  a  special  prose- 
cutor by  a  district  court  Judge  In  Texas  after 
he  refused  to  dismiss  a  case  under  Rule  48 
(a)  of  the  Federal  Rules  of  Criminal  Proce- 
dure and  the  local  U.S.  attorney  then  refused 
to  proceed  with  the  case.  The  Fifth  Circuit 
Court  of  Appeals  reviewed  the  history  of  the 
development  of  Rule  48(a)  and  concluded 
that,  while  a  court  could  refuse  to  dismiss  a 
case  under  certain  circumstances,  the  district 
court  in  this  matter  had  exceeded  the  bounds 
of  its  discretion  in  denying  the  government's 
motion  to  dismiss.  Having  so  concluded  the 
court  stated,  "We  have  no  cause  to  consider 
the  propriety  of  its  order  effectuating  that 
denial  by  appointing  special  prosecutors." 
Thus,  the  case  is  not  dispositive  of  any  Issues 
relating  to  the  appointing  of  special  prosecu- 
tors. 

CONCLtJSION 

The  questions  you  have  raised  focijs  on  the 
scope  of  the  powers  of  federal  courts  under 
the  Constitution.  The  "separation  of  powers" 
principle  inherent  in  the  Constitution  did 
not  assume  tightly  compartmentalized 
branches  of  government.  In  commenting  on 
this    structure    the    Supreme    Court,    in    an 


opinion  authored  by  Chief  Justice  Burger, 
stated: 

In  designing  the  structure  of  our  govern- 
ment and  dividing  and  allocating  the  sov- 
ereign power  among  three  co-equal  branches, 
the  Pramers  of  the  Constitution  sought  to 
provide  a  comprehensive  system,  but  the  sep- 
arate powers  were  not  intended  to  operate 
with  absolute  Independence. 

While  the  Constitution  diffuses  power  the 
better  to  secure  liberty,  it  also  contemplates 
that  practice  will  Integrate  the  dispersed 
powers  into  a  workable  government.  It  en- 
joins upon  its  branches  separateness  but  in- 
terdependence, autonomy  but  reciprocity. 
iUnited  States  v.  Nixon.  418  U.S.  683  707 
(1974)). 

In  discussing  the  conflict  between  the  ab- 
solute discretion  of  the  prosecutor  in  Ini- 
tiating prosecution,  and  Rule  48(a)  of  the 
Federal  Rules  of  Criminal  Procedure  author- 
izing the  dismissal  of  a  case  "by  leave  of  the 
court."  Judge  Murrah  in  United ' States  v. 
Cowan  spelled  out  the  natiu-e  of  the  court's 
power: 

We  think  the  rule  148(a)  ]  should  and  can 
be  construed  to  preserve  the  essential  Judi- 
cial function  of  protecting  the  public  Inter- 
est in  the  evenhanded  administration  of 
criminal  Juitlce  without  encroaching  on  the 
primary  duty  of  the  Executive  to  take  care 
that  the  laws  are  faithfully  executed.  The 
resulting  balance  of  power  is  precisely  what 
the  Pramers  intended.  As  Judge  Wisdom  put 
it,  quoting  Montesquieu,  "  'To  prevent  the 
abuse  of  power,  it  is  necessary  that  by  the 
very  disposition  of  things,  power  should  be 
a  check  to  power'  .  .  .  (thus]  the  Pramers 
wove  a  web  of  checks  and  balances  designed 
to  prevent  abuse  of  power"  and  "were  too 
sophisticated  to  believe  that  the  three 
branches  of  government  were  absolutely  sep- 
arate, airtight  departments."  United  States 
V.  Cox.  .  .  .  Prom  this,  it  seems  altogether 
proper  to  say  that  the  phrase  "by  leave  of 
court"  In  Rule  48(a)  was  intended  to  modify 
and  condition  the  absolute  power  of  the 
E.xecutive,  consistently  with  the  Pramer's 
concept  of  Separatl  in  of  Powers,  by  erecting 
a  check  on  the  abuse  of  Executive  pre- 
rogatives. .  .  .  The  rule  was  not  promul- 
gated to  shift  absolute  power  from  the  Exec- 


utive to  the  Judicial  Branch.  Rather,  it  was 
intended  as  a  power  to  check  power. 

The  proposed  authority  in  8.  495  for  a  di- 
vision of  the  U.8  Court  of  Appeals  to  ap- 
point a  temporary  special  prosecutor  is  in- 
tended and  acts  as  "a  power  to  check  power." 
The  special  prosecutor,  once  appointed, 
would  exclxislvely  exercise  prosecutorial  di- 
rection. 

I  am  attaching  a  chart  which  compares 
the  ABA  recommendations  on  the  Govern- 
ment Crimes  Division  and  the  temporary 
special  prosecutor  mechanism  with  the  pro- 
visions of  Title  I  of  8.  495.  As  you  will  note, 
they  are  markedly  similar. 

I  hope  this  letter  is  responsive  to  your  re- 
quests. We  stand  ready  to  offer  any  further 
assistance  should  it  be  desired. 
Sincerely, 

Herbert  S.  MiLuni, 
Reporter /Consultant  to 

the  Special  Committee. 
Enclosure. 

( A  Comparison  of  the  Provisions  of  Title  I  of 
8.  495,  The  Watergate  Reorganization  and 
Reform  Act  of  1976,  and  the  American  Bar 
Association  Recommendations  Contained 
in  Its  Report  | 

"Preventiicg  Improper  Influences  on  Pib- 
ERAL  Law  Enforcement  Agencies" 

The  Special  Committee  to  Study  Federal 
Law  Enforcement  Agencies  of  the  American 
Bar  Association  published  a  report  in  Janu- 
ary, 1976,  entitled  "Preventing  Improper  In- 
fluences on  Federal  Law  Enforcement  Agen- 
cies." The  report  contained  twenty  specific 
reconunendations  for  preventing  abuses  of 
these  agencies,  all  twenty  of  which  were  ap- 
proved by  the  Association's  House  of  Dele- 
gates In  February,  1976,  as  official  policy. 

Two  of  those  recommendations  ("Prosecut- 
ing Government  Crimes"  and  "Special  Prose- 
cutor") are  almost  totally  in  accord  with  the 
provisions  of  Title  I  of  S.  495,  the  Water- 
gate Reorganization  and  Reform  Act  of  1976, 
as  reported  on  May  12.  1976.  by  the  U.S.  Sen- 
ate Committee  on  Government  Operations. 
The  following  analysis  compares  the  ABA 
recommendations  to  the  8.  495  provisions. 


Issue 

1.  Establishment  of  division. 

2.  Jurisdiction. 


3.  Selection  of  Assistant  Attorney  General. 


Qualifications 
Oeneral. 


of      Assistant      Attorney 


5.  Term  of  Assistant  Attorney. 

6.  Requirements  in  Office. 


Division  of  Government  Crimes 
8.  495  Approach 
By  statute. 

Federal  criminal  law  violations  by  high-level 
government  officials;  federal  criminal  law 
violations  by  all  government  employees  If 
work-related:  lobbying,  campaign  and 
election  law  violations. 

Piesldentlal  appointment.  Senate  confirma- 
tion. 

Must  not  have  held  a  high-level  position  of 
trust  and  responsibility  in  campaign  of 
elected  President  or  Vice-President  within 
Ave  yeari  preceding  appointment. 

Coterminus  with  that  of  the  President  mak- 
ing the  appointment. 

(a)  Shall  not  engage  in  outside  business. 

(b)  Shall  report  to  Congress  each  session 
on  Division's  activities. 


7.  Supervision  of  Assistant  Attorney  General.      By  Attorney  Oeneral. 


ABA  Approach 

By  statute. 

Violations  of  federal  laws  by  government  of- 
ficials; cases  referred  by  the  Federal  Elec- 
tion Commission;  violations  of  federal 
campaign  laws. 

Presidential  appointment.  Senate  confirma- 
tion. 

No  recommendation  with  respect  to  the  As- 
sistant Attorney  Oeneral.  although  a  simi- 
lar restriction  on  nominees  for  Attorney 
General  and  Deputy  Attorney  Oeneral  was 
recommended. 

No  recommendation. 

(a)  No  recommendation. 

(b)  No  specific  reporting  recommendation; 
although  the  ABA  report  contemplates 
close  Congressional  scrutiny  of  this  statu- 
torily-mandated  division. 

By  Attorney  General. 


1.  Circumstances    triggering. 


Temporary  Special  Prosecutor  {TSP)  Mechanism 

Conflict  of  interest  or  appearance  thereof  m 
which  the  President  or  the  Attorney  Gen- 
eral has  a  direct  and  substantial  personal 
or  partisan  political  Interest  in  the  out- 
come of  the  proposed  criminal  investiga- 
tion or  prosecution  (with  matters  involv- 
ing specified  government  officials  being 
automatically  deemed  to  create  a  conflict) . 


(a)  Conflicts  of  Interest.  Implications  of  par- 
tiality or  alleged  misconduct  as  delineated 
In  ABA  Standard  Relating  to  the  Prosecu- 
tion and  Defense  Function; 

(b)  Appearance  of  professional  impropriety 
under  Canon  9  of  ABA  Code  of  Professional 
Responsibility; 

(c)  Improper  Influence  or  obstruction  of 
Justice  as  defined  in  18  U.8.C.  1601-1510. 
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2.  Action  to  be  taken  by  Attorney  General. 


3.  Alternative  means  of  bringing  conflict  sit- 
uation to  Court's  attention. 


4.  Response  by  Court  where  no  TSP  appoint- 
ment made  by  Attorney  Oeneral. 


5.  Response  by  Court  where  Attorney  Gen- 
eral has  appointed  a  TSP. 


6.  Jurisdiction  of  TSP. 


7.  Removal  of  TSP. 


8.  Powers  of  TSP. 


9.  Nature  of  Court 


10.  Expedited  Judicial  review. 


11.  Disquallflcation  of  Department  of  Justice 
employees. 


8.  495  Approach 

(a)  Pile  memorandum  with  Court  summariz- 
ing allegations  and  result  of  preliminary 
investigation,  including  information  rele- 
vant to  determining  existence  of  a  con- 
flict of  interest;  the  Attorney  General's 
findings;  and  whether  the  Attorney  Gen- 
eral has  disqualified  himself  and  appointed 
a  temporary  special  prosecutor  or  not; 

(b)  Appoint  a  temporary  special  prosecutor 
If  he  deems  it  appropriate. 

Any  individual,  after  30  days'  notice  to  Attor- 
ney Oeneral  of  information  raising  a  con- 
flict issue,  may  petition  Court  to  review 
the  matter. 

Review  matter  and  determine  whether  a  con- 
flict exists,  and  if  so.  appoint  a  TSP. 


Review  appointment  to  determine  If  TSP 
is  himself  in  a  conflict  situation  and,  if 
so,  appoint  a  different  TSP. 


Whoever  appoints  the  TSP  shall  specify  in 
writing  the  matters  which  such  prosecutor 
Is  authorized  to  investigate  and  prosecute. 
The  statement  of  Jurisdiction  in  the  case 
of  appointment  by  the  Attorney  General  is 
subject  to  review  by  the  Court  to  deter- 
mine whether  it  is  "sufficiently  broad  to 
enable  the  TSP  to  carry  out  the  purposes 
of  this  chapter." 

(a)  Upon  filing  with  Attorney  General  of 
report  stating  that  all  Investigations  and 
prosecutions  have  been  completed; 

(b)  By  Attorney  Oeneral  for  "extraordinary 
improprieties,"  subject  to  review  by  Court. 

Within  specified  Jurisdiction  the  same  power 
as  an  Asslst£mt  Attorney  Oeneral  for  Gov- 
ernment Crimes,  except  that  TSP  can  ap- 
peal any  decision  in  a  case  to  which  he  is 
a  party  without  approval  of  Attorney  Gen- 
eral or  Solicitor  Oeneral. 

Division  of  three  Judges  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia; 
Judges  to  be  assigned  for  a  two-year  term 
by  the  chief  Judge,  with  priority  given  to 
senior  retired  circuit  court  Judges  and 
senior  retired  Justices;  prohibition  against 
Judges  who  participated  in  process  of  ap- 
pointing TSP  from  deciding  on  matters 
brought  thereafter  by  TSP's  office. 

Detailed  mechanism  for  expediting  Judicial 
review  of  actions  challenging  TSP's  au- 
thority. 

Requires  Attorney  Oeneral  to  promulgate 
rules  and  regulations  requiring  officers  and 
employees  of  the  Department  to  disqualify 
themselves  In  matters  where  a  conflict,  or 
appearance  thereof,  may  result. 


ABA  Approach 
(a)    File  memorandum  with   Court  stating 
facts,  legal  conclusion  and  decision  with 
respect   to   whether  or  not  to  appoint  a 
temporary  special  prosecutor; 


(b)  Appoint  a  temporary  special  prosecutor 
If  he  deems  it  appropriate; 

(c)  Request  the  Court  to  make  the  appoint- 
ment. 

The  Court  can  act  on  its  own  authority  to 
review   allegations   of  conflict. 

Review  matter  and  determine  whether  a  con- 
flict exists,  and  If  so,  either  call  upon  the 
Attorney  Oeneral  to  appoint  a  TSP  <»  make 
such  appointment  itself. 

Review  appointment  to  determine  If  TSP 
Is  himself  in  a  conflict  situation  and,  if 
so,  call  upon  the  Attorney  General  to  make 
a  new  appointment  or  appoint  a  different 
TSP. 

The  appointing  authority  would  delineate 
the  Jurisdiction.  Where  the  Attorney  Gen- 
eral has  made  the  appointment,  the  state- 
ment of  Jurisdiction  in  his  memorandum 
to  the  Court  would  be  reviewed  by  the 
Co\irt  and  modified  where  necessary. 


(a)   No  specific  recommendation. 


(b)  By  Attorney  General  for  "extraordinary 
Improprieties,"  subject  to  review  by  Court. 

Within  specified  Jurisdiction  the  same  povi  er 
as  the  Attorney  General  or  a  VJS.  Attorney 
in  prosecuting  a  case. 


Special  Court  of  appointment  composed  of 
three  retired  senior  federal  circuit  court 
Judges  appointed  by  the  Chief  JusUce  for 
a  two-year  term. 


No  recommendation. 


No  recommendation. 


Statement  or  John  Harmon 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  pleased  to  appear  today  to  provide 
the  views  of  the  Department  of  Justice  on 
TlUes  I  and  H  of  8.  555,  the  Public  Official 
Integrity  Act  of  1977.  We  support  the  prin- 
ciples underlying  these  titles  which  would 
provide  for  the  appointment  of  a  temporary 
special  prosecutor  and  create  an  Office  of 
Congressional  Legal  Counsel. 

With  respect  to  Title  I,  our  support  for  the 
special  prosecutor  provision  of  the  bill  should 
not  be  misunderstood  by  this  Committee  or 
by  the  American  people  as  any  indication 
that  the  Department  cf  Justice  cannot  or 
woxUd  not  forcefully  and  effectively  prosecute 
even  the  highest  officials  of  the  Executive 
Branch  where  there  was  evidence  of  criminal 
wrongdoing.  To  the  contrary,  our  flrst  duty  is 
to  our  first  client,  the  American  people  and 
the  Constitution.  And  let  there  be  no  ques- 
tion that  this  Department  of  Justice  stands 
ready   to  enforce   the   laws   of  the   United 


States,  fairly  and  firmly,  against  all  who 
would  violate  those  laws,  no  matter  what 
their  office  or  position. 

However,  we  recognize  that  public  per- 
ceptions and  the  appearance  of  Justice  are 
often  as  important  as  Justice  itself.  We  also 
recognize  that  in  light  of  Watergate  and 
its  aftermath  public  confidence  in  our  sys- 
tem of  Justice  must  be  restored.  We  mvist  not 
only  do  Justice,  but  be  able  to  assure  the 
public  that  Justice  has  been  done.  It  Is  in 
this  spirit  that  I  come  here  for  the  Depart- 
ment of  Justice  to  support  the  principles 
underlying  the  special  prosecutor  provision 
of  8.  656. 

With  regard  to  Title  n  and  the  creation 
of  an  Office  of  Congressional  Legal  Counsel, 
the  Department  of  Justice  recognizes  that 
the  basic  decisions  whether  to  establish  such 
office  and  what  structiu-e  the  office  or  offices 
should  take  are  policy  questions  for  Con- 
gress to  decide.  It  would  be  inappropriate 
for  the  Department  of  Justice  to  enter  the 
debate    over    those    threshold    policy    ques- 


tions. However,  we  do  believe  that  it  might 
be  useful  in  your  consideration  of  the  policy 
Issues  to  know  that  the  Department  does  not 
oppose  the  establishment  of  an  Office  of  Con- 
gressional Legal  Counsel  in  principle  and 
that  after  reviewing  the  powers  provided 
in  the  bill  we  believe,  except  for  the  power 
of  intervention,  the  Congress  might  legiti- 
mately vest  those  powers  In  the  Office. 
Therefore,  I  am  here  today  to  support  the 
basic  principles  underlying  both  the  special 
prosecutor  and  the  congressional  coimsel 
provisions  of  8.  666. 

There  are,  however,  particular  aspects  of 
both  "ntles  I  and  n  which  either  pose  con- 
stitutional problems  or  which  would  be 
detrimental  to  the  fair  and  efficient  admin- 
istration of  Justice.  While  the  Department 
generally  supports  the  proposals  here,  we 
believe  that  the  deletion  or  modification  of 
certain  problematical  provisions  will  result 
in  a  bill  which  is  both  more  workable  and 
less  subject  to  constitutional  objections. 
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i.  Special  Prosecutor 
In   essence.  Title   I  provides  for  Judicial 
Appointment  of  •  temporary  special  prose- 
cutor In  Instances  where  the  Attorney  Gen- 
eral receives  a  non -frivolous  allegation  that 
certain  specified  persons  have  violated  any 
Federal  criminal  law.  More  particularly,  the 
bill  requires  the  Attorney  General  to  con- 
duct an  Investigation  whenever  he  receives 
•specific  Information"  that  the  President  or 
Vice  President.  Individuals  serving  at  heveX 
I  or  n  of  the  Executive  Schedule,  certain 
h'gh-level  officials  working  In  the  Executve 
Office,  the  Director  of  the  FBI,  and  certain 
campaign  personnel  have  violated  any  Fed- 
eral criminal  law.  If.  after  a  period  not  to 
exceed  sixty  days,  the  Attorney  General  de- 
termines that  the  "matter  Is  so  unsubstan- 
tiated that  no  further  Investigation  or  prose- 
cution Is  warranted."  he  shall  so  notify  a  spe- 
cial court  of  three  Judges  chosen  by  the  chief 
Judpe  of  the  UnUed  States  Covu-t  of  Appeals 
for  the  District  of  Columbia;  the  court  would 
then   have   no   power   to  appoint  a  special 
prosecutor.  If,  however,  the  Attorney  Gen- 
eral finds  that  the  matter  warrants  further 
investigation  or  prosecution   (or  sixty  days 
elapse   without   any   determination   by   the 
Attorney  General),  he  Is  required  to  apply 
to  the  court  for  appointment  of  a  special 
prosecutor    This  same  action  Is  required  of 
the  Attorney  General  where  he  determines 
that  a  pending  investigation  or  any  result- 
ing prosecution  "may  so  du-ectly  and  sub- 
stantially affect  the  political  or  personal  in- 
terests   of    the   President    or    the    Attorney 
General  or  the  Interests  of  the  Presidents 
political  party  as  to  make  it  Inappropriate  in 
the  interest  of  the   administration  of  Justice 
for  the  Department  of  Justice  to  conduct 
such  Investigation."  Upon  receipt  of  the  At- 
torney General's  application,  the  court  Is  re- 
quired to  appoint  a  special  prosecutor's  Jur- 
isdiction. 

The  special  prosecutor  Is  given  broad 
power  to  hire  a  staff,  to  conduct  Investiga- 
tions and  prosecutions,  and  to  secure  ac- 
cess to  pertinent  Department  of  Justice  rec- 
ords and  resources.  He  is  obliged  to  submit 
reports  to  Congress  and  to  "cooperate  with 
Che  exercise  of  .  .  .  oversight  Jurisdiction* 
by  the  appropriate  committees  of  Congress. 
He  may  be  removed  from  office,  other  than  by 
impeachment  and  conviction,  by  the  Attor- 
ney General  but  only  for  "extraordinary  Im- 
proprieties" or  similar  conduct.  The  bill  also 
provides  for  the  termination  of  the  spelcal 
prosecutor's  office  upon  the  completion  of  its 
assigned  tasks. 

As  I  have  already  Indicated,  the  Depart- 
ment of  Justice  endorses  the  concept  of 
resort  to  a  temporary  special  prosecutor  In 
f  xtraordlnary  circumstances.  We  also  support 
the  general  approach  adopted  in  this  bill. 
The  Department  has  no  objections  to  the 
manner  In  which  the  appointment  process  Is 
initiated,  the  method  of  Judicial  appoint- 
ment, or  the  restrictions  placed  on  the  Ex- 
ecutive's power  of  removal  over  the  special 
prosecutor. 

In  view  of  the  departure  which  this  bill 
takes  with  respect  to  the  normal  methods  of 
aopolntlng  and  removing  Executive  officials, 
I  shall  briefly  state  our  views  as  to  the  con- 
stitutionality of  tbe  measures  here.  We  be- 
lieve that  Judicial  appointment  is  Justified  by 
the  Appointments  Clause.  Article  n.  section 
2.  and  the  extraordinary  circumstances 
which  would  mandate  a  recourse  to  a  special 
prosecutor.  It  is  our  view  that  ordinarily 
Article  II,  section  2  cannot  be  used  to  over- 
ride the  fundamental  principle  of  the  sepa- 
ration of  powers;  this  principle  would  gen- 
erally require  that  the  Executive  be  allowed 
to  appoint  those  officials  carrying  out  Execu- 
tive functions.  However,  the  circumstances 
surrounding  misconduct  by  high-level  offi- 
cials and  the  need  to  preserve  the  appear- 
ance of  Justice  wotUd  warrant  a  Judicial  ap- 


pointment here.  In  such  exceptional  clrctun- 
stances  we  do  not  believe  that  an  "incongru- 
ous" duty  would  be  Imposed  upon  the  courts. 
See  Ex  parte  Siebold.  100  U.S  371,  398  (1879). 
The  extraordinary  circumstances  Inherent 
In  the  need  for  resort  to  a  special  prosecutor 
would  also  Justify  the  restrictions  placed  on 
the  Executive's  power  of  removal  in  this  In- 
stance. Ordinarily  Congress  may  not  Impose 
limitations  on  the  Executive's  unfettered  dis- 
cretion to  remove  an  Executive  official.  Myers 
V.  United  States.  272  U.S.  62   (1926).  Subse- 
quent decisions  have  narrowed  this  principle 
to  allow  for  limitations  to  be  placed  with  re- 
spect   to    those    whose    quasi-legislative    or 
qua.sl-Judlcial  duties  require  a  degree  of  In- 
dependence from  the  Executive.  Humphrey's 
Executor    v.     Vnited    States,    295    U.S.    602 
(1935):  Wiener  v.  United  States,  357  U.S.  349 
(1958).  It  Is  not  entirely  clear  whether  these 
decisions  might  apply  to  Executive  officials, 
see  Morgan  v.  Tennessee  Valley  Authority  115 
P.  2d  990,  994  (6th  Cir.  1940);  berth  the  ex- 
plicit language  in  those  dccis.oi.s,  as  wsil  as 
their  reliance  on  fne  principle  of  separation 
of  powers,  creates  the  risk  that  even  In  such 
a  situation  as  this  the  power  of  the  Execu- 
tive to  remove  its  own  officials  may  not  be  re- 
stricted. However,  on  balance  we  think  that 
the      extraordinary      circumstances      which 
would  warrant  a  resort  to  a  special  prosecu- 
tor   would    also    Justify   granting    hlra    the 
measure  of  Independence  provided  In  the  bill. 
While  the  Department  supports  the  basic 
approach  of  this  bill,  we  would  suggest  that 
the  bill  as  presently  drafted  to  require  resort 
to  a  special  prosecutor  with  respect  to  all 
federal  criminal  violations  by  all  the  Indi- 
viduals  specified   In   th<b!ii   including   aU 
Level   II  executives  ©Ay  Bfr^wpertroad.  We 
would  concede  that  at  least  the  appearance 
of  conflicts  "ttf  Interest  Inhere  any  time  the 
highest-level    officials    (e.g..    the    President, 
Vice  President,  and  the  Attorney  General) 
are  allegedly  Involved  In  any  sort  of  criminal 
conduct,  and  we  support  the  appointment  of 
a  special  prosecutor  In  such  InsUnces.  How- 
ever, we  believe  that  conflicts  may  not  neces- 
sarily arise  with  respect  to  all  of  the  other 
individuals  specified  m  the  bill  or  with  re- 
gard to  every  violation  of  the  Federal  crimi- 
nal law. 

We  would  suggest,  first,  that  the  bill's 
scope  as  to  the  Individuals  covered  might 
be  narrowed.  V/hlle  conflicts  of  Interest 
may  appear  with  respect  to  many  of  the 
officials  specified  In  the  bill,  we  would  sub- 
mit that  no  conflict  whatsoever  exists  In- 
sofar as  some  specifled  Individuals  are  con- 
cerned— e.g..  most  of  those  serving  at  Level 
n  of  the  Executive  Sciedule.  The  Depart- 
ment Is  willing  and  fully  capable  to  pro- 
secute  these  Individuals  where  It  Is  war- 
ranted, and  these  Individuals  are  not  so 
close  to  the  Presiden!,  that  a  conflict  of  In- 
terest would  InevlUbly  appear.  Of  course 
If  p  conflict  docs  develop,  the  Attorney  Gen- 
eral could  always  refer  a  case  to  the  special 
prosecutor  under  the  procedure  specifled 
In  proposed  section  692(e) . 

We  would  further  suggest  that  the  types 
of  crimes  included  In  the  bill  be  narrowed 
We  agree  with  the  bill's  approach  of  man- 
dating a  referral  to  a  special  prosecutor  in 
the  case  of  any  alleged  federal  criminal  vio- 
lation Insofar  as  the  highest -level  officials 
(e.g.,  the  President,  Vice  President,  and  the 
Attorney  General)  are  concerned.  However, 
it  Is  doubtful  whether  such  conflicts  nec- 
essarily arise  where  officials  other  than  these 
are  allegedly  Involved  In  criminal  conduct 
which  does  not  involve  an  abuse  of  office 
obstruction  of  Justice,  perjury,  or  a  viola- 
tion of  the  election  or  campaign  laws.  In 
these  Instances  we  believe  that  the  De- 
partment Is  fully  capable  of  Investigating 
and  prosecuting  these  officials.  The  prin- 
cipal House  bill,  H.R.  2836.  shares  thU  view. 
Since  It  mandates  a  referral  to  a  special 
prosecutor  only  In  cases  Involving  the  sorts 


of  crime  Just  mentioned;  this  Is  particularly 
noteworthy  since  H.R.  2836  contains  In  some 
respects  more  stringent  precautions  to  en- 
sure against  conflicts  of  Interest  inter- 
fering with  the  prosecution  of  official  mis- 
conduct. Again,  If  a  conflict  of  interest  does 
arise,  the  Attorney  General  could  refer  it  to 
a  special  prosecutor  under  the  procedure 
specifled  In  proposed  section  592(e). 

It  might  be  said  that  the  adoption  of  such 
limitations  here  would  make  the  bill  un- 
necessarily complex  and  would  not  lead 
to  any  offsetting  advantages.  However,  we 
believe  that  a  resort  to  a  special  prosecutor 
should  be  reserved  for  those  extraordinary 
instances  where  the  appearance  of  con- 
flicts of  Interest  Is  substantial.  The  appoint-  , 
ment  of  a  special  prosecutor  in  Instances 
other  than  this  merely  creates  unwarranted 
and  undesirable  risks — e.g.,  loss  of  public 
confidence  In  the  Department,  the  under- 
mining of  Department  morale,  damaging 
publicity  to  the  Individual  under  Investiga- 
tion, and  the  potential  for  abuse  and  de- 
parture from  established  policies  and  guide- 
lines. It  should  be  apparent  that,  in  view 
of  the  problems  which  may  arise  from  the 
appointment  of  a  special  prosecutor,  an 
unnecessary  appointment  can  undermine, 
rather  than  further,  the  administration  of 
Justice. 

The  Department  would  also  like  to  offer 
several  brief  .suggestions  regarding  other  as- 
pects of  the  bill: 

(1)  We  believe  that  the  time  frame  for 
the  preliminary  investigations  should  be  ex- 
panded somewhat.  While  many  Investigations 
can  be  completed  in  sixty  days,  a  longer  time 
period — e.g.,  ninety  days  with  an  automatic 
thirty-day  extension  upon  a  certification  to 
the  court — would  allow  for  a  more  effective 
screening  of  frivolous  allegations  and  would 
thereby  avoid  unnecessary  referrals  to  a 
special  prosecutor. 

(2)  In  the  Interest  of  allowing  for  a  speedy 
and  confldentlal  resolution  of  allegations, 
referral  of  more  than  one  matter  to  an  exist- 
ing special  prosecutor  should  be  allowed. 
Proposed  section  593 (c>  could  be  Interpreted 
to  allow  for  this,  but  we  think  this  matter 
should  be  stated  more  clearly.  In  addition, 
provision  might  also  be  made  for  referral  to 
a  United  States  Attorney  If  speed  or  con- 
fidentiality become  particularly  Important; 
the  fact  that  the  special  court  would  appoint 
hlra  should  be  a  sufficient  safeguard  to  ensure 
his  Independence. 

(3)  We  recommend  that  the  provision  re- 
quiring the  special  prosecutor  to  "cooperate" 
with  the  "oversight  Jurisdiction"  of  Congres- 
sional committees  be  eliminated.  We  think 
that  this  provision  ts  ambiguous  and  can 
only  lead  to  confusion  on  the  part  of  the 
special  prosecutor;  It  may  even  be  taken  to 
Imply  that  Congress  could  exercise  control 
over  prosecutorial  decisions.  If  this  provi- 
sion is  to  remain  In  the  bill,  we  would  strong- 
ly suggest  that  It  be  written  so  as  to  elimi- 
nate this  implication. 

(4)  We  also  recommend  that  the  provision 
allowing  for  s  discretionary  referral  by  the 
Attorney  General  to  a  special  prosecutor, 
proposed  section  692(e),  be  somewhat  de- 
limited. We  would  suggest,  first,  that  the 
Attorney  General  be  explicitly  allowed  to 
make  the  same  sort  of  determinations  as  to 
the  substantiality  of  allegations  as  he  does 
under  the  automatic  referral  procedure.  We 
would  also  suggest  the  insertion  of  a  provi- 
sion allowing  for  a  disqualiflcatlon  of  the 
Attorney  General  to  eliminate  any  conflict  of 
Interest.  Finally,  we  would  recommend  that 
the  reference  to  the  Interests  of  the  Presi- 
dent's political  party  be  eliminated  lest  this 
provUlon  be  deemed  to  apply  broadly  In 
cases  Involving  criminal  conduct  by  any 
member  of  either  political  party,  as  prosecu- 
tion against  member  of  the  "other"  party 
might  Just  as  well  affect  the  interests  of  the 
President's  party  as  prosecution  of  members 
within  his  party. 
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(6)  In  addition,  we  recommend  that  tbe 
Attorney  General's  determination  under  pro- 
posed section  592(e)  be  made  unreviewable 
In  the  courts.  Otherwise,  a  prosecution  could 
be  delayed  on  the  grounds  that  the  Attorney 
General  should  have,  or  should  not  have, 
transferred  a  case  to  the  special  prosecutor. 

(6)  We  believe  tihat  proposed  section  695 
(e),  allowing  Congress  to  request  the  At- 
torney General  to  apply  for  the  appointment 
of  a  special  prosecutor  or  to  explain  his  fail- 
ure to  do  so,  should  be  eliminated.  If  the 
situation  Is  one  requiring  the  automatic  ap- 
pointment of  a  special  prosecutor  upon  a 
determination  that  the  allegations  were  not 
unsubstantiated,  the  Attorney  General  pre- 
sumably would  be  In  the  process  of  making, 
or  would  already  have  made,  a  report  to  the 
court.  If  It  were  appropriate  to  disclose  that 
Information,  they  oould  do  so. 

The  only  situation  where  a  report  to  Con- 
gress might  be  Justified  would  arise  In  those 
Instances  where,  under  proposed  section  592 
(e).  the  Attorney  General  determines  that 
a  referral  to  a  special  prosecutor  Is  not  nec- 
essary. In  such  Instances  we  would  not  ob- 
ject to  a  provision  requiring  the  Attorney 
General  to  explain  why  he  believed  no  con- 
flict of  Interest  existed;  we  do  not  believe 
he  should  be  required  to  explain  any  aspect 
of  his  determination  relating  to  the  exercise 
of  prosecutorial  discretion. 

(7)  We  recommend  that  a  provision  be  In- 
serted requiring  the  special  prosecutor  to 
follow  standard  Department  policies  and 
regulations  unless  some  special  need  requires 
otherwise.  This  proposal  Is  necessary  to  the 
fair  and  uniform  application  of  the  law. 

(8)  The  provision  requiring  a  notlflcatlon 
to  Congress  of  Information  which  may  con- 
stitute grounds  for  an  Impeachment  should 
be  deleted.  In  view  of  the  ambiguity  of  what 
constitutes  grounds  for  impeachment,  this 
provision  will  only  fcerve  to  create  confusion 
Moreover,  such  dlscaosure  to  Congress  might 
have  the  effect  of  compromising  an  ongoing 
Investigation  or  prosecution  or  of  prejudic- 
ing the  rights  of  the  Individual  Involved. 

(9)  We  believe  that  proposed  section  597 
(a),  which  requires  the  Department  to  sus- 
pend  all  Investigations  or  proceedings  with- 
in the  special  prosecutor's  Jurisdiction 
should  be  modlfled.  Given  the  haziness  of 
JurUdlctional  lines,  this  provision  could  re- 
quire the  Department  to  discontinue  major 
proceedings  only  tangentlally  related  to  the 
matter  referred  to  the  special  prosecutor 
The  section  should  at  least  provide  for  an 
exception  whereby  the  Attorney  General  and 
the  special  prosecutor  could  agree  that  the 
Department  could  retain  jurisdiction  over 
such  matters. 

2.  Office  0/  Government  Crimes 
The  bill  would  establish  within  the  De- 
partment of  Justice  an  Office  of  Government 
Crimes,  to  be  headed  by  a  Director  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Attorney 
General  could  determine  the  organizational 
placement  of  the  Office,  to  which  he  would  be 
required  to  delegate,  except  as  to  matters 
referred  to  a  special  prosecutor  under  the 
bill.  Jurisdiction  of :  (i)  violations  of  federal 
criminal  law  by  any  Individual  who  holds 
(or  at  the  time  of  violation  held)  a  position 
as  an  elected  or  appointed  federal  govern- 
ment officer,  employee  or  special  employee. 
If  such  violation  related  to  his  government 
position;  (2)  vlolaUons  of  federal  criminal 
laws  relating  to  lobbying,  conflicts  of  In- 
terest, campaigns,  and  election  to  public 
office  committed  by  any  person,  except  In- 
sofar as  such  violations  Involve  discrimina- 
tion or  Intimidation  o"  grounds  of  race,  color, 
religion,  or  national  origin;  and  (3)  the 
supervision  of  Investigations  and  prosecu- 
tions of  federal  criminal  violations  Involving 
State  or  local  government  officials  or  em- 
ployees. In  addition,  the  Attorney  General 


could  delegate  to  the  Office  any  other  mat- 
ters he  deemed  appropriate. 

The  purpose  of  this  proposal  apparently 
Is  to  strengthen  the  enforcement  of  federal 
laws  designed  to  Insure  the  Integrity  of 
public  officials  and  governmental  processes 
by  centralizing  the  responsibility  for  super- 
vision and  enforcement  of  such  laws  In  a 
single  unit  of  the  Department  of  Justice. 
While  the  Department  shares  this  concern, 
it  is  our  belief  that  this  laudable  goal  has 
already  been  achieved  by  the  creation  of 
the  Public  Integrity  Section  within  the 
Criminal  Division  In  March  of  1976.  That 
Section,  which  has  a  Jurisdiction  virtually 
commensurate  with  the  Jurisdiction  that 
S.  655  would  confer  upon  the  Office  of  Gov- 
ernment Crimes,  has  functioned  vigorously 
and  with  considerable  success  In  the  more 
than  one  year  since  Its  formation. 

In  our  view,  the  statutory  requirement 
of  an  Office  of  Government  Crimes  would 
have  distinct  disadvantages.  On  the  one 
hand,  If  the  Office  were  located  outside  the 
Criminal  Division,  the  adoption  and  main- 
tenance of  uniform  prosecutive  policies — 
for  example  grand  Jury  utilization,  use  of 
electronic  sinrelllance  techniques,  and 
grants  of  Immunity — would  be  seriously 
diluted.  Such  a  splintering  of  criminal  law 
enforcement  responsibility  would  also  lead 
to  a  duplication  of  effort  In  those  numerous 
Investigations  that  overlap  with  other  crim- 
inal matters,  particularly  those  handled  by 
the  Fraud  and  Organized  Crime  and  Rack- 
eteering Sections  of  the  Criminal  Division. 
(An  Illustration  of  such  an  overlapping  situa- 
tion Is  a  fraud  Investigation  of  a  federal 
housing  program  (conducted  by  the  Fraud 
Section)  which  develops  Information  that 
H.U.D.  employees  are  Involved  In  or  using 
their  office  to  fvu-ther  the  scheme). 

On  the  other  hand,  placing  the  Office 
within  the  Criminal  Division  would  give 
rise  to  problems  of  a  quite  different  natiu-e, 
arising  from  the  fact  that  both  the  head  of 
the  Office  and  the  Assistant  Attorney  Gen- 
eral m  charge  of  the  Criminal  Division 
would  be  Executive  Level  appointees.  This 
fact,  coupled  with  the  direct  access  to  the 
Attorney  General  that  S.  655  would  grant  to 
the  Director  of  the  Office,  would  make  effec- 
tive supervision  of  the  Office  by  the  Assistant 
Attorney  General  difficult  at  best,  and  might 
well  lead  to  unwholesome  conflicts  within 
the  Division  that  would  reduce  the  efficient 
administration  of  the  antl-corruptlon  laws. 

In  short,  we  believe  that  the  objective  we 
share  with  this  Committee  of  diligence  and 
prompt  Investigation  and  prosecution  of 
crimes  of  public  corruption  can  be  better 
achieved  by  the  existing  Institutional  struc- 
ture of  the  Public  Integrity  Section,  which 
has  effectively  concentrated  Departmental 
resources  for  this  task.  The  Coneress  can  of 
course  monitor  the  efforts  of  the  Depart- 
ment In  this  reeard  through  hearlntrs  or 
reauests  for  reports  from  the  Attorney  Gen- 
eral, Deputy  Attorney  General,  and  Assistant 
Attorney  General  In  charee  of  the  Criminal 
Division.  But  for  the  nresent.  and  so  long  as 
the  Public  TnteoTltv  Section  continues  to 
perform  Its  function  at  a  high  level  of  effec- 
tlvenef;s,  we  believe  there  Is  no  occasion  to 
deoart  from  thl<t  structure  bv  leel"slatlvely 
mandatlne  a  new  Instltiit'onnl  unit  within 
the  Department.  We  note  that  the  principal 
House  bill,  H.R.  2835,  dealing  with  the 
establishment  of  a  soeclal  prosecutor  and 
related  matters,  contains  no  provision  com- 
parable to  that  In  S.  555  calling  for  the  for- 
mation of  a  Government  Crimes  Office.  We 
think  this  considered  omission,  reflecting 
a  confidence  in  the  Attorney  General  and 
m  the  benefits  of  retaining  flexibility  of  the 
organizational  structure  within  the  De- 
partment, is  the  wiser  course. 


3.  Other  proposala 
PlnaUy,  the  Department  supports  the  pro- 
vision m  Title  I  reqtUring  the  promulgation 
of  rules  and  regulations  concerning  disquali- 
fication In  cases  of  conflicts  of  interest. 

TITLE  n 

This  title  establishes  an  Office  of  Congres- 
sional Legal  Counsel  and  requires  that  Of- 
fice to  perform  certain  duties  relating  to  the 
rendering  of  legal  advice  to  Congress  or  rep- 
resenting Congress  In  court  in  specifled  cir- 
cumstances. The  Department  supports  the 
establishment  of  the  Office  of  Congressional 
Legal  Counsel  in  principle  and  supports  most 
of  the  functions  vested  in  it  by  S.  555.  How- 
ever, we  have  serious  constitutional  objec- 
tions to  certain  of  the  bill's  provisions. 

In  brief,  the  bill  provides  for  a  Congres- 
sional Legal  Counsel  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate. 
Upon  a  proper  authorization  from  the  Con- 
gress, the  Counsel  is  required  to  perform  the 
following  functions:  (1)  to  defend  Congress, 
Its  offices  and  agencies,  committees,  mem- 
bers, officers  or  employees  In  any  civil  action 

(a)  where  such  individuals  are  parties  de- 
fendant and  the  validity  of  action  taken  by 
them  m  their  official  capacity  Is  at  issue  or 

(b)  where  a  subpena  or  order  is  directed  at 
such  parties  in  their  official  capacity;  (2)  to 
bring  a  civil  action  to  enforce  any  congres- 
sional subpena  except  for  those  issued  to 
Executive  officials  acting  within  their  official 
capacity;  (3)  to  represent  Congress  In  re- 
questing the  Courts  to  Issue  an  order  grant- 
ing immunity  to  Individuals  ordered  to  test- 
ify In  congressional  proceedings;  (4)  to  ad- 
vise and  cooperate  with  various  Individuals 
and  entitles  connected  with  assorted  con- 
gressional functions;  and  (5)  to  intervene 
or  appear  as  amicus  curiae  in  any  legal  ac- 
tion where  (a)  the  United  States  is  a  party, 
the  constitutionality  of  an  Act  of  Congress 
is  challenged,  and  such  constitutionality  "is 
not  adequately  defended  by  counsel  for  the 
United  States,"  or  (b)  the  powers  and  re- 
sponsibilities of  Congress  under  the  Consti- 
tution are  placed  In  issue. 

We  support  the  vesting  of  most  of  these 
functions  In  the  Congressional  Legal  Coun- 
sel. 'The  provisions  authorizing  the  Counsel 
to  give  legal  advice  to  the  various  congres- 
sional components,  for  example,  relate  ex- 
clusively to  Congress'  performance  of  Its  leg- 
islative functions  and  are  thereby  quite 
properly  lodged  In  the  Congress  Itself.  The 
same  can  be  said  of  the  provisions  requiring 
the  Counsel  to  defend  Congress  and  Its  mem- 
bers In  certain  situations.  We  have  no  con- 
stitutional objections  to  such  authoriza- 
tions; the  defense  of  these  actions,  even 
though  It  may  literally  involve  defense  of 
official  actions  undertaken  piu-suant  to  the 
laws  of  tbe  United  States  by  Members  of 
Congress,  do  not  constitute.  In  our  opinion, 
the  kind  of  "enforcement  of  the  laws"  that 
the  Supreme  Court  has  ruled  In  Buckley  v. 
Valeo,  mtist  be  lodged  exclusively  with  the 
Executive  Branch  under  our  constitutional 
principles  of  separation  of  powers.  Thus  the 
Department  In  the  past  has  not  regarded  It 
as  constitutionally  mandatory  to  represent 
all  Members  of  Congress  or  congressional 
committees  whose  actions  are  challenged  and 
It  has  often  advised  them  to  obtain  their 
own  counsel  when  defense  of  their  actions 
would  conflict  with  Executive  Branch  duties 
and  responsibilities.  In  such  cases  the  estab- 
lishment of  an  Office  of  Congressional  Coun- 
sel would  benefit  the  Department  as  well  as 
congressional  defendants  by  assiu-lng  them 
adequate  and  vigorous  representation. 

We  also  support  the  provisions  allowing  the 
Congressional  Counsel  to  undertake  the  en- 
forcement of  subpoenas  and  representation 
of  Congress  In  immunity  proceedings,  but 
constitutional  cautions  are  in  order.  At  first 
glance  enforcement  of  a  subpoena  might  be 
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regarded  as  "enforcement  of  the  law"  wblcb 
may  only  be  performed  by  the  Executive,  «ee 
Buckley  v.  Valeo,  supra  at  138.  and  by  those 
who  are  "Offlcera  of  the  United  States"  ap- 
pointed pursuant  to  Article  n.  section  2,  Id. 
at  138-40.  However,  while  we  believe  this  Is 
to  be  a  close  case,  we  have  concluded  that 
the  congressional  enforcement  of  subpoenas 
In  the  context  presented  by  the  blU  Is  not 
subject  to  constitutional  constrictions. 
Rather  a  congressional  subpoena  Is  an  Inte- 
gral part  of  the  legislative  process.  Eaat- 
land  V.  United  States  Servicemen' s  Fund 
421  U.S.  491,  604-5  (1976),  and  we  believe 
the  civil  enforcement  of  such  subpoenas  may 
also  legitimately  be  regarded  as  within  the 
legislative  process.  For  this  reason,  It  Is  our 
conclusion  that  this  "Investigative  and  In- 
formative" power  may  appropriately  be  lod- 
ged In  the  Congress,  Buckley  v.  Valeo,  supra 
at  137-38:  the  officials  who  are  empowered  to 
exercise  this  power  will  thus  be  carrying  out 
"appropriate  legislative  fimctlons"  and  need 
not  be  appc.nted  pursuant  to  Article  II,  sec- 
tion 2.  Id.  at  128. 

We  reach  a  different  conclusion,  however, 
with  respect  to  the  provisions  authorizing 
the  Counsel  to  Intervene  or  appear  amicus 
curiae  In  certain  legal  actions.  While  we  have 
no  objection  to  Congress'  appearance  as 
amicus  curiae  In  an  action  as  any  other  third 
party  could,  we  have  serious  reservations 
about  the  Intervention  provision. 

Section  206(a)  would  permit  the  Counsel 
to  Intervene  In  any  'legal  action"  pending 
In  a  Federal  or  State  court  where  the  United 
States  Is  a  party  and  the  constitutionality  of 
an  Act  of  Congress  Is  not  defended  by  coun- 
sel for  the  United  States  or  where  the  powers 
and  responsibilities  of  Congress  under  the 
Constitution  are  placed  In  Issue.  We  assume 
that  the  term  "legal  action"  was  not  Intended 
to  Include  criminal  proceedings.  The  "Ex- 
ecutive Branch  has  exclusive  authority  and 
absolute  discretion  to  decide  whether  to  pros- 
ecute a  criminal  case,"  United  States  v.  Nixon 
418  U.S.  683.  693  ( 1974) .  and  we  do  not  believe 
the  Constitution  would  permit  Interference 
with  the  exercise  of  the  executive  power  by 
the  Congressional  Legal  Counsel  on  behalf  of 
a  coordinate  branch  of  the  Federal  Govern- 
ment or  a  Roxue  officer  or  Member  of  Con- 
gress having  a  particular  interest  In  the 
matter.  See  also  Confiscation  Cases.  7  Wall 
454   (1889). 

The  Intervention  provision  raUes  questions 
in  civil  actions  as  well.  It  is  not  clear  whom 
the  Coxinsel  would  be  representing  in  de- 
fending the  constitutionality  of  an  Act  of 
Congress  when  the  United  States  Is  a  party 
and  counsel  for  the  United  States  is  not  de- 
fending the  constitutionality  of  the  Act.  Cer- 
tainly the  Counsel  could  not  represent  the 
United  Stotes  in  such  an  action.  The  conduct 
of  litigation  on  behalf  of  the  United  States 
is  part  of  the  President's  constitutional  re- 
sponsibility to  take  care  that  the  laws  be 
lalthfuUy  executed.  Art.  n.  i  3;  Buckley  v 
VaUo.  supra,  at  138:  United  States  v.  iViion 
418  U.S.  at  893;  United  States  v.  Cox  342  P 
2d  167,  171  (6th  Clr.  1965),  and  Intervention 
by  the  Counsel  established  under  this  bill 
would  permit  Congress  unconstitutionally  to 
Infringe  on  that  power.  The  Supreme  Court 
held  in  Buckley  v.  VaUo.  supra  at  138-140, 
that  only  "Officers  of  the  United  SUtes"  ap- 
pointed pursuant  to  Arttcle  H.  section  2  of 
the  Constitution  may  conduct  civil  litigation 
on  behalf  of  the  United  States  for  the  pur- 
pose of  vindicating  public  rights.  Under  the 
bill,  the  Congressional  Legal  Counsel  will  be 
appointed  by  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives,  and  will  therefore  not  be  an 
■Officer  of  the  United  States"  empowered  to 
represent  the  United  SUtes. 

The  interests  represented  by  the  Counsel 
would  therefore  be  those  of  Congress,  a  House 
of  Congress,  or  an  officer,  committee,  or  com- 
mittee chairman  of  a  House  of  Congress  This 
Is  impUclt  in  section  203(c)  of  the  blU,  whlcJa 


■eta  forth  the  requirements  for  authorizing 
the  Counsel  to  Intervene  or  appear  as  amicus 
ctirlae  under  section  206  on  behalf  of  these 
parties.  We  seriously  question  whether  Con- 
gress, a  House  of  Congress,  or  an  officer,  com- 
mittee or  committee  chairman  would  have 
standing  under  the  Constitution  to  intervene 
to  defend  the  constitutionality  of  an  Act  of 
Congress. 

Once  a  blU  becomes  law,  a  Congressman's 
and  presumably  the  entire  Congress'  Interest 
In  attaching  or  upholding  the  constitu- 
tionality of  the  law  is  IndUtlngulshable 
from  that  of  any  other  citizen  and  is  too 
generalized  to  provide  a  basis  for  standing 
under  the  Constitution.  Harrington  v 
Schlesinger.  628  F.2d  455,  459  (4th  Clr.  1976) . 
An  Act  of  Congress  cannot  confer  standing 
where  the  constitutional  requisites  for  a 
"case  or  controversy"  under  Article  HI  are 
lacking.  Insofar  as  section  206(a)  attempts 
to  confer  standing  which  does  not  already 
exist.  It  must  be  without  force  and  effect, 
and  to  the  extent  that  It  slmoly  recognizes 
standing  which  has  already'  been  estab- 
lished by  the  Constitution  and  acknowl- 
edged by  the  courts.  It  Is  unnecessary. 

Where  Congress  or  a  Housj  of  Congress 
does  have  standing  to  bring  a  clvU  action. 
and  therefore  to  Intervene.  e.g.,  Coleman  v 
MUler,  307  U.8.  433  (1939);  Kennedy  v" 
Sampson,  611  F.2d  430  (D.C.  Clr.  1976),  the 
Department  of  Justice  has  no  objection  to 
the  interests  of  Congress  being  represented 
by  the  Congressional  Legal  Counsel  should 
the  counsel  for  the  United  States  be  unable 
for  whatever  reason  to  represent  those  In- 
terests, and  we  would  support  a  redraft  of 
section  206(a)  to  so  provide. 

One  other  constitutional  problem  appears 
apart    from   the   powers   conferred    on   the 
Counsel.  Sevtral  provisions  of  the  bill  amend 
28  use.  fl  1346  and  2403  to  prevent  those 
statutes  from  being  used  as  a  basis  for  the 
Executive  Branch  to  assert  the  unconstitu- 
tionality of  an  Act  of  Congress.  Although  the 
Department  has  only  rarely  challenged  the 
constitutionality  of  an  Act  of  Congress  In 
court,  a  congressional  limitation  on  the  De- 
partment's  abUity   to   do   so    must    be   re- 
garded as  unconstitutional.  Even  though  the 
President  U  bound  to  faithfully  execute  the 
laws,  he  Is  also  sworn  to  "preserve,  protect 
and  defend  the  Constitution  of  the  United 
States."  Article  n.  section  1.  The  discharge 
of  this  duty  requires  the  Department,  as  the 
agent  of  the  President,  to  enforce  the  law 
In   a  manner   It   believes  to  conform   with 
the  Constitution.  These  proposals  could  also 
lead  to  an  unconstitutional  erosion  of  Exec- 
utive authority  if  they  prevented   the  De- 
partment   from    challenging    statutory    re- 
strictions on  the  President  s  power  or  pre- 
rogatives—a  role  which,  although  rarely  In- 
voked, is  necessary  if  the  principle  of  sep- 
aration of  powers  la  to  be  preserved.  Finally 
these  proposals  also  present  ethical  problems 
for  Department  of  Justice  lawyers:   for  ex- 
ample, by  requiring  them  to  assert  argu- 
ments which   they  believe  to  be  frivolous 
Disciplinary  Rules   7-101  (B)(2)    and   7-102 
(A)(2)   would  be  violated.  See  also  Ethical 
Considerations  7-4,  7-14. 

The  Department  of  Justice  has  no  views 
on  those  aspects  of  Title  II  which  I  have 
not  previously  addressed.  We  believe  that 
since  this  mtle  deals  largely  with  Congress* 
Internal  functions.  Congress  should  be  free 
to  structure  the  procedural  and  accounU- 
bUlty  provisions  in  the  manner  it  wishes. 

Mr.  RIBICOFF.  Mr.  President,  I  hope 
thnt  the  Senate  defeats  the  amendment 
of  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  with  ex- 
traordinary and  great  resoect  for  my 
coUeague  from  Connecticut.  I  respect- 
fully join  issue  on  the  idea  thBt  all  c<ki- 
stitutional   scholars   consider    this    ap- 
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proach  constitutional.  I  think  the  memo- 
randum which  I  have  submitted  will 
clearly  indicate  the  contrary.  I  think,  Mr. 
President,  that  the  Important  point  to 
remember  Is  that  nobody — I  hope  no- 
body— opposes  the  Idea  of  investigating 
and  thoroughly  examining  and  prosecut- 
ing, if  need  be,  allegations  and  charges  of 
public  malfeasance  or  misfeasance.  But 
one  of  the  prime  questions  before  us  here 
is  how  that  office  will  be  niled.  To  have  a 
Judicially  appointed  office,  in  that  re- 
spect. I  think  is  unconstitutional. 

I  submit,  Mr.  President,  that  the  clear 
duty  of  the  Senate  is  to  pass  laws  that 
have  a  reasonable  expectation  of  stand- 
ing th.  scrutiny  of  constitutional  ex- 
amination, and  there  is  a  clear  alterna- 
tive here.  TTiat  Is  to  permit  the  President 
to  make  that  appointment,  which  my 
amendment  would  do. 

Mr.  President,  I  previously  called  on 
the  President  of  the  United  States  to  ap- 
point a  special  prosecutor  in  the  case  of 
the  so-called  KCIA  investigation.  I  renew 
that  call  now.  But,  as  I  said  at  the  begin- 
ning, in  my  opening  remarks.  I  think 
there  is  also  a  need  to  regularize  the  pro- 
cedure by  which  we  examine  the  several 
allegations  of  misconduct  which  do  now 
or  may  hereafter  occur  with  respect  to 
personnel,  not  only  of  the  executive  de- 
partment but  of  the  congressional  de- 
partment as  well,  or  even  of  the  judicial. 
That  is  the  purpose  of  this  amendment, 
Mr.  President.  I  urge  my  colleague  to 
adopt  it. 

Mr.  PERCY.  Mr.  President,  I  shall  not 
delay  the  Senate  but  a  moment.  I  feel 
duty  bound,  due  to  the  fact  that  my  dis- 
tinguished colleague  has  now  offered  the 
rffTised  version  of  the  original  Baker- 
Percy  or  Percy-Baker  amendment,  to 
explain  why  I  shall  oppose  my  own 
amendment. 

I  do  so  because  at  the  time  we  initially 
introduced  this  amendment — several 
years  ago — it  would  have  created  a  di- 
vision of  government  crimes.  It  was  op- 
posed by  President  Ford  s  appointee,  then 
Attorney  General  Ed  Levi. 

We  have  listened  to  a  great  deal  of 
testimony.  We  have  had  extensive  hear- 
ings on  tliis  subject.  We  have  conducted 
considerable  negotiations.  The  revised 
title  I  is  the  product  of  these  negotia- 
tions. This  morning  we  have  again 
amended  that  in  order  to  obtain  the  full 
support  of  the  Attorney  General  for  what 
we  are  undertaking. 

I  think  we  now  have  a  fine  title.  I 
think  we  Improved  the  title  by  the 
amendment  offered  by  Senator  Heinz 
and  Senator  Riegle  dealing  with  the  pos- 
sibility of  alleged  corruption  of  Mem- 
bers of  Congress  by  foreign  governments. 
But  I  do  feel,  in  my  best  judgment  and 
the  best  advice  we  can  get  from  the  At- 
torney General  and  widely  reported  con- 
stiutional  authorities  that  this  title  is 
constitutional. 

It  is  also  backed  by  the  American  Bar 
Association. 

I,  therefore,  will  cast  my  vote  against 
the  Baker  amendment  and  will  urge  that 
we  support  title  I  as  it  now  stands  in  the 
bill. 


Several  Senators.  Votet  Vote! 
The     PRESIDING     OFFICER, 
yields  time? 


Who 
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Mr.  RIBICOPP.  Mr.  President,  I  yield 
back  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Teimessee. 

The  amendment  weis  rejected. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Committee  on  Governmental 
Affairs  in  the  nature  of  a  substitute,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AOOrnONAL  »TATEMENT3  SITBMrrTED 

Mr.  THURMOND.  Mr.  President,  I 
note  with  Interest  in  section  208(a)  (3)  of 
the  biU  that  the  Congressional  Legal 
Counsel  Is  mandated  to  advise,  consult, 
and  cooperate  with : 

.  .  .  the  Comptroller  General,  the  General 
Accounting  Office,  the  Office  of  Legislative 
Counsel  of  the  Senate,  the  Office  of  Legisla- 
tive Counsel  of  the  House  of  Representatives, 
and  the  Congressional  Research  Service,  ex- 
cept that  none  of  the  responsibilities  and 
authority  granted  by  this  title  to  the  Con- 
gressional Legal  Counsel  shall  be  construed 
to  affect  or  infringe  upon  any  fiinctions, 
powers,  or  duties  of  the  Comptroller  Gen- 
eral of  the  United  States. 

The  Congressional  Research  Service, 
and  in  particular  the  American  Law  Di- 
vision, has  served  as  a  valuable  source 
of  legal  research  and  is  available  to 
provide  such  services  as  tracking  litiga- 
tion of  interest  to  Congress,  advice  to 
investigating  committees  with  respect  to 
legality  and  issuance  of  subpenas,  and 
background  research  for  official  acts. 
These  activities  should  not  be  subordi- 
nated to  the  new  Office  of  Legal  Counsel. 
The  work  of  the  Office  of  Congressional 
Legal  Counsel  should  not  be  duplicative 
of  the  work  of  the  American  Law  Divi- 
sion. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  managers  of  the  bill 
whether  they  have  considered  the  rela- 
tionship and  how  they  envision  the  Insti- 
tutional interface  between  the  Office  of 
l^gal  Counsel  and  the  American  Law 
Division  of  the  Library  of  Congress. 

Mr.  HASKELL.  Mr.  President,  I  want 
to  comment  only  briefly  on  the  various 
questions  of  ethics  in  Government  which 
are  addressed  in  the  Public  Officials  In- 
tegrity Act. 

Earlier  this  year,  Howard  Fleiger  wrote 
in  an  editorial  for  U.S.  News  &  World 
Report  that —     | 

No  greater  challenge  faces  the  Carter  Ad- 
ministration and  the  new  Congress  than 
that  of  restoring  public  confidence  In  the 
political  character  of  America. 

I  believe  that  is  a  challenge  to  which 
the  President  and  the  Congress  have  ef- 
fectively responded  in  the  first  6  months 
of  this  year.  Before  his  inauguration, 
Jimmy  Carter  took  steps  to  insure  that 
he  and  high-ranking  officials  of  his  ad- 
ministration did  what  was  necessary  to 
assure  their  freedom  from  the  appear- 
ance of  potential  misuse  of  public  office. 
The   President    subsequently    proposed 


statutory  changes  necessary  to  carry  this 
cleansing  process  further. 

The  Congress  has  also  responded  to 
that  very  real  need.  Each  body  has  en- 
acted a  tough  new  code  of  conduct,  and 
we  are  today  enacting  legislation  to  effect 
Government-wide  standards  of  ethical  fi- 
nancial conduct  and  to  create  new  meth- 
ods to  enforce  those  standards  effec- 
tively. 

In  the  94th  Congress  I  introduced  leg- 
islation mandating  Government-wide 
disclosure  and  creating  an  Office  of 
Ethics  Enforcement  within  the  Civil 
Service  Commission.  I  again  advocated 
that  approach  in  February  of  this  year 
when  I  introduced  S.  673. 

I  am  deeply  gratified  that  the  Com- 
mittee on  Governmental  Affairs  has  rec- 
ognized the  worth  of  such  an  approach 
in  the  legislation  before  us  and  that  such 
an  approach  has  also  been  endorsed  by 
the  administration.  The  need  for  a  spe- 
cial Office  of  Ethics  Enforcement  was 
further  documented  by  the  General  Ac- 
counting Office  in  a  study  released  in 
February. 

That  report,  issued  February  28,  1977, 
noted  the  need  for  further  development 
of  agency  policy  and  criteria  for  evalua- 
ting potential  conflicts  of  interest,  for 
improved  procedures  of  collection  and 
review  of  employee  disclosure  state- 
ments, and  for  more  effective  and  en- 
forceable regulations  and  standards.  The 
report  also  documented  the  need  for  a 
formal  advisory  service  and  periodic 
audit  and  evaluation  of  agency  disclosure 
systems,  and  called  for  greater  enforce- 
ment authority  to  be  vested  in  the  Civil 
Service  Commission. 

An  Office  of  Ethics  Enforcement — or 
an  Office  on  Government  Ethics  as  it  is 
now  to  be  called — within  the  Civil  Serv- 
ice Commission  will  be  in  a  position,  with 
staff  and  status  appropriate  to  its  task, 
to  tackle  the  present  problems  of  ethics 
enforcement  within  the  executive 
branch.  We  have  known  for  some  time 
what  those  problems  are:  inadequate 
guidelines  regarding  financial  conflicts 
of  interest,  haphazard  enforcement,  and 
the  generally  low  priority  given  to  ethics 
questions  within  various  agencies  and 
by  the  Civil  Service  Commission. 

The  record  of  the  Civil  Service  Com- 
mission leaves  much  to  be  desired. 
Clearly  if  the  Office  of  Government  Eth- 
ics within  the  Commission  is  to  be  suc- 
cessful, it  must  rise  above  the  low  regard 
in  which  the  Commission  has  been  widely 
held.  By  making  the  Director  of  the 
Office  a  Presidential  appointee  subject  to 
Senate  confirmation.  I  believe  we  signal 
our  determination  that  such  an  office 
will  have  the  backing  of  the  highest  lev- 
els of  Government,  and  that  it  will  be 
held  strictly  accountable  for  its  record. 
With  such  backing.  I  believe  a  special 
Office  of  Government  Ethics  will  be  an 
effective  solution  to  the  shortcomings  of 
the  present  system,  while  creating  a  min- 
imum of  new  Government  machinery. 
Such  an  aprproach  places  realistic  de- 
mands on  the  Civil  Service  Commission 
and  provides  a  needed  guarantee  that 
strict  standards  of  financial  ethics  will 
be  evenly  and  effectively  enforced. 

By  acting  expeditiously  on  this  im- 
portant matter  the  Congress  will  further 


live  up  to  a  national  commitment  to 
demonstrating  clearly  and  effectively 
that  our  Government  is  indeed  again 
worthy  of  public  confidence. 

Mr.  JAVrrs.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues.  Sen- 
ator RiBicoFF  and  Senator  Percy,  and 
other  members  of  the  Governmental  Af- 
fairs Committee  in  recommending  to  the 
Senate  the  legislation  which  we  have  be- 
fore us  today.  This  legislation  is  the  di- 
rect outgrowth  of  months  of  thoughtful 
analysis  and  study  of  the  institutional 
defects  of  our  governmental  processes 
imcovered  in  the  aftermath  of  the  Water- 
gate affair.  It  is  based  upon  the  assump- 
tion that  the  Federal  system  of  justice  is 
not  effectively  structured  to  deal  with 
misconduct  involving  individuals  in  the 
top  ranks  of  any  Presidential  administra- 
tion. 

It  is  a  fact  that  the  disabling  and  dis- 
heartening reality  that  politics  and  jus- 
tice had  become  intolerably  intertwined 
threatened  to  destroy  public  confidence 
in  the  integrity  of  our  Government. 

We  also  know  that  all  too  often  we 
forget  the  lessons  of  the  past  and  repeat 
those  same  tragic  mistakes.  In  my  judg- 
ment, S.  555  will  help  to  repair  those  in- 
stitutional weaknesses  without  imder- 
minlng  the  constitutional  foundation  of 
our  governmental  system. 

The  committee,  the  administration. 
Attorney  General  Bell,  former  Attorney 
General  Levi,  and  the  members  of  the 
Senate  Judiciary  Committee  have  all 
come  together  in  an  attempt  to  resolve 
constitutional  and  policy  questions  of 
great  importance  and  great  subtlety. 

I  wish  to  congratulate  our  chairman. 
Senator  Ribicoff  and  our  ranking  mi- 
nority member,  Senator  Percy  for  the 
substantial  commitment  which  they 
made  to  this  legislation  during  the  past 
2  years.  The  issues  involved  herein  are 
extremely  complex  and  have  required  an 
enormous  amount  of  analysis  and  hard- 
work.  I  wish  also  to  compliment  the  ex- 
cellent work  on  title  n  of  the  bill  by 
Senator  Abourezk  and  his  Judiciary  Sub- 
committee on  the  Separation  of  Powers. 
I  think  that  particular  note  should  be 
made  of  the  outstanding  staff  work  car- 
ried out  in  connection  with  this  bill  by 
David  Schaefer,  Robert  Sloan,  John 
Childers.  and  Chuck  Ludlum. 

Title  I  of  S.  555  would  require  the  ap- 
pointment of  a  temporary  special  prose- 
cutor by  the  court  when  serious  allega- 
tions of  criminal  conduct  arise  concern- 
ing certain  high  level  members  of  the  ex- 
ecutive branch.  It  would  also  establish  an 
Office  of  Government  Crimes  within  the 
Department  of  Justice  to  handle  alleged 
criminal  violations  by  Government  offi- 
cers or  employees  which  are  not  referred 
to  a  temporary  special  prosecutor.  I 
strongly  support  the  principle  and  sub- 
stance underlying  title  1. 1  must  say,  how- 
ever, that  the  approach  adopted  by  the 
committee  does  raise  questions  regarding 
the  way  in  which  the  provision  will  work 
in  practice.  I  have  no  objection  as  to  the 
manner  in  which  the  appointment 
process  is  initiated,  the  method  of  judi- 
cial appointment,  or  the  restrictions 
placed  on  the  Executive's  power  of  re- 
moval over  the  special  prosecutor.  It  is 
contemplated  that  the  procedure  pro- 
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vlded  In  the  bill  for  such  appointments 
will  be  resorted  to  only  In  extraordinary 
circumstances. 

Mr.  President,  during  my  years  in 
Congress.  I  have  frequently  noted  the 
institutional  disabilities  under  which  the 
Congress  exercises  its  constitutional 
functions.  The  most  serious  of  those  dis- 
abilities Is  the  lack  of  its  own  OfQce  of 
Legal  Counsel.  In  recent  years,  this  dis- 
ability was  most  dramatically  felt  during 
the  executive-legislative  struggles  over 
the  Impoundment  power  asserted  by 
President  Nixon. 

I  and  Senators  Hxjmphriy  and  Abou- 
REZK  and  former  Senator  Mondal*  all 
introduced  bills  over  the  years  to  estab- 
lish an  OfQce  of  Legal  Counsel.  Our  own 
hearings  and  the  hearings  of  the  Separa- 
tion of  Powers  Subcommittee  have  anal- 
yzed: First,  the  extent  to  which  the  Jus- 
tice Department  provides  representation 
for  Members,  committees  and  employees 
of  Congress,  and  under  what  circiun- 
stances  and  conditions;  and  second,  the 
extent  to  which  the  Department  finds  it- 
self defending  on  behalf  of  Congress,  the 
constitutionality  of  statutes  which  the 
executive  branch  believes  to  be  imcon- 
stitutlonal. 


The  bill  provides  for  a  congressional 
legal  coimsel   to  be  appointed  by   the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate.   Upon    a    proper   authorization 
from  the  Congress,  the  counsel  is  re- 
quired to  perform  the  following  func- 
tions: First,  to  defend  Congress,  its  offices 
and  agencies,  committees.  Members,  offi- 
cers, or  employees  in  any  civil  action 
where  such  individuals  are  parties  de- 
fendant and  the  validity  of  action  taken 
by  them  in  their  official  capacity  Is  at 
issue  or  where  a  subpena  or  order  is  di- 
rected at  such  parties  in  their  official 
capacity;  second,  to  bring  a  civil  action 
to  enforce   any   congressional   subpena 
except  for  those  issued  to  executive  offi- 
cials acting  within  their  official  capacity; 
third,  to  represent  Congress  in  request- 
ing the  courts  to  issue  an  order  granting 
immunity  to  individuals  ordered  to  tes- 
tify in  congressional  proceedings;  fourth, 
to  advise   and   cooperate   with   various 
individuals  and  entities  connected  with 
assorted    congressional    functions;    and 
fifth,  to  intervene  or  appear  as  amicus 
curiae  in  any  legal  action  where  the 
United  States  Is  a  party,  the  constitution- 
ality of  an  act  of  Congress  is  challenged, 
and  such  constitutionality  "is  not  ade- 
quately  defended    by    counsel   for   the 
United  States;"  or  the  powers  and  re- 
sponsibilities of  Congress  under  the  Con- 
stitution are  placed  in  issue. 

At  present  Congress  has  no  In-house 
litigation  counsel  despite  the  fact  that 
Congress  has  in  recent  years  been  in- 
volved in  more  than  a  hundred  court 
cases — in  most  instances  as  a  defendant. 
The  Justice  Department  normally  repre- 
sents Congress  in  this  litigation  pursuant 
to  2  UJ3.C.  118  or  28  U.S.C.  517-518.  In- 
creasingly, however,  the  Department  has 
found  Itself  unable  to  represent  Congress 
due  to  a  conflict  of  Interest  with  its  duty 
to  represent  the  executive  branch.  In 
other  cases  Congress  has  deemed  it  ad- 
visable to  retain  private  coimsel  notwith- 
standing offers  from  the  Department  to 
provide  representation. 


Aside  from  the  Instances  where  the 
Department  does  not  represent  Congress, 
there  Is  a  continuing  need  for  a  congres- 
sional counsel  to  advise  congressional 
committees  on  a  day-to-day  basis  on  how 
to  avoid  or  anticipate  litigation,  to  advise 
Congress  In  responding  to  subpenas  for 
congressional  documents,  to  bring  civil 
actions  to  enforce  congressional  subpe- 
nas, and  to  Intervene  or  appear  as  ami- 
cus on  behalf  of  Congress.  In  the  last 
year  alone  Congress  has  retained  private 
counsel  to  intervene  or  appear  as  amicus 
curiae  on  its  behalf  in  four  cases.  None 
of  these  fimctions  is — or  should  be — per- 
formed by  the  Department. 

In  essence,  the  Congress  needs  Its  own 
In-house  counsel  to  provide  professional 
representation  for  congressional  inter- 
ests In  the  same  way  the  Department 
provides  such  representation  to  the  ex- 
ecutive branch.  Congressional  litigation 
requires  expertise  on  unique  legal  Issues, 
entails  wide-ranging  consultations  on  the 
Hill,  and  has  political  ramifications  to 
which  congressional  counsel  must  be  sen- 
sitive. These  factors  make  it  inherently 
difficult  for  the  Department  to  handle 
these  cases.  With  the  continuous  advice 
of  expert  litigation  counsel,  both  the  ex- 
ecutive branch  and  the  public  can  expect 
that  Congress  will  give  more  careful  con- 
sideration to  the  litigation  consequences 
of  its  actions. 

Mr.  President,  S.  555  sdso  contains  fi- 
nancial disclosure  requirements  for  high 
level  members  of  all  three  branches  of 
our  Government.  Although  S,  495,  the 
predecessor  bill  to  S.  555  contained  a 
comprehensive  financial  disclosure  pro- 
vision, it  was  determined  earlier  this  year 
that  the  newly  created  Special  Commit- 
tee on  Official  Conduct — the  "Nelson 
committee" — of  which  I  was  a  member — 
would  resolve  financial  disclosure  and 
other  issues  in  its  proposed  "code  of 
conduct." 

On  March  24  the  Senate  adopted  an 
amendment  which  was  offered  by  the 
distingixished  Senator  from  New  Mexico 
(Mr.  ScHMrrr)  and  which  I  cosponsored 
during  consideration  of  Senate  Resolu- 
tion 110.  legislation  to  establish  a  Code 
of  Official  Conduct  for  Members,  officers, 
and  employees  of  the  U.S.  Senate  and 
for  other  purposes.  The  purpose  of  that 
amendment  which  was  adopted  by  an 
overwhelming  vote  of  93  to  1  was  to  pro- 
tect the  basic  individual  rights  of  spouses 
and  dependents  in  reporting  assets  and 
income,  while  at  the  same  time  prevent- 
ing abuse  by  the  transfer  of  assets 
through  which  a  Member  might  receive 
financial  or  economic  benefit. 

The  language  which  we  adopted  was 
chosen  because  it  utilized  the  concept  of 
constructive  control  used  in  the  code  of 
conduct  adopted  by  the  House  of  Repre- 
sentatives while  also  incorporating  the 
interpretation  given  to  the  term  "con- 
structive control '  by  the  House.  There 
was  extensive  debate  on  this  issue  In  the 
Senate  during  Its  sessions  on  March  23 
and  24  and  may  be  found  at  pages  S4756 
through  S4779. 

In  considering  8.  555  the  Governmen- 
tal Affairs  Committee  voted  7  to  4  to  de- 
lete two  separate  provisions  which  go  to 
the  questions  of  reporting  spouses  inter- 
ests and  the  definition  of  knowledge  for 
reporting  purposes.  The  amendment  Sen- 


ator ScHMTR  and  I  introduce  today 
would  restore  the  language  which  the 
Senate  agreed  to  when  It  adopted  the 
code  of  ethics. 

Mr.  BAKER.  Mr.  President,  although 
I  generally  sympathize  with  the  goals  of 
S.  555,  I  am  troubled  by  the  probable 
effect  of  many  of  Its  provisions.  I  should 
like  to  list  those  concerns  briefly. 

Beginning  with  title  n  of  the  bill  which 
creates  an  Office  of  Congressional  Legal 
Counsel.  I  question  the  basic  necessity 
for  such  an  office  as  described.  During 
the  hearings  of  the  so-called  Senate  Wa- 
tergate Committee.  I  became  abundantly 
aware  of  the  potential  value  of  a  Con- 
gressional Legal  Coimsel  to  represent  the 
Congress,  either  House,  or  a  particular 
committee  thereof  in  disputes  with  the 
executive  branch.  Clearly,  the  Justice 
Department  had  a  conflict  of  Interest  in 
attempting  to  serve  two  branches.  How- 
ever, nowhere  among  the  functions  listed 
for  the  proposed  Office  of  Congressional 
Legal  Counsel  Is  a  provision  for  repre- 
senting the  Congress  in  controversies  be- 
tween the  executive  and  legislative 
branches.  Indeed,  it  Is  specifically  ex- 
cluded, and  I  am  at  a  loss  to  understand 
why. 

A  second  source  of  concern  Is  the  po- 
tential cost  of  the  Office.  Were  that  cost 
to  be  equal  to  or  less  than  what  we  now 
spend  for  representation,  it  might  be  well 
worth  forsaking  use  of  private  counsel 
or  the  Department  of  Justice.  And  yet, 
my  understanding  is  that  there  is  no 
guarantee  of  it  costing  the  same  or  less 
and  it  quite  possibly  could  cost  much 
more.  I  am  hopeful  that  in  creating  this 
new  office,  we  are  not  spawning  a  new 
bureaucracy  which  will  vastly  increase 
congressional  Involvement  in  litigation 
across  the  country.  It  is  not  difficult  to 
Imagine  an  activist  legal  counsel  staff 
which  perceives  article  I,  section  8  issues 
in  lawsuits  throughout  the  Nation  and 
seeks  the  authority  to  intervene  or  sub- 
mit amicus  curiae  briefs  repeatedly.  I 
hope  that  will  not  be  the  case,  and  I 
commend  the  sponsors'  effort  to  prevent 
it  by  requiring  various  forms  of  approval 
in  advance.  Nevertheless,  I  wanted  to 
make  note  of  my  concern. 

A  further  problem  I  have  with  the 
proposed  Office  relates  to  its  third  func- 
tion which  Is  to  bring  civil  actions  against 
individual  or  corporations  to  enforce  a 
subpena  or  other  orders  issues  by  a  House 
of  Congress.  This  troubles  me  because  of 
the  effect  it  may  have  upon  the  rights  of 
individual  witnesses.  I  am  fearful  that 
congressional  Investigatory  proceedings 
exhibit  a  determination  to  ferret  out  the 
facts  even  if  the  investigative  process 
may    grievously    Injure    the    protected 
rights  of  individuals  who  are,  or  may 
become,  defendants  hi  judicial  proceed- 
ings. For  that  reason,  I  believe  that  the 
Congress  should  give  careful  considera- 
tion to  the  codification  of  rules  of  legis- 
lative hearing  procedure  so  as  to  provide 
assurance  that  Individual  constitutional 
rights  are  not  impaired  by  legislative 
hearings. 

Finally,  with  respect  to  title  n  of  the 
bill,  I  strongly  believe  that  if  there  is  to 
be  an  Office,  it  should  be  a  Joint  Office 
between  the  Senate  and  House.  Other- 
wise, the  probable  expense  and  duplica- 
tion Increases  inmieasurably  and  the  en- 
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tire  notion  of  a  single  in-house  legal  ca- 
pacity that  is  more  familiar  with  the  law 
in  this  general  area  loses  its  Impact. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 
Mr.  RIBICOFP.  I  yield  back  all  time. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is,  Shall  the  bill  pass?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Del- 
aware (Mr.  BiDEN),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Havvaii  (Mr.  Inouye)  ,  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  Montana  (Mr.  Met- 
CALF)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Culver)  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
absent  on  official  business. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafed,  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Arizona  (Mr.  C5ou) water),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Wyoming  (Mr.  Wallop). 
and  the  Senator  f"om  North  Dakota 
fMr.  Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlijtt)  Is  absent  due 
to  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Wallop)   would  vote  "nay." 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  Is  paired  with  the  Senator 
from  Arizona  (Mr.  Goldwater).  If  pres- 
ent and  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
Arizona  would  vote  "nay." 

The  result  was  announced — yeas  74 
nays  5,  as  follows:! 

[RoUcall  Vott  No.  246  Leg.] 

YEAS— 74 

Allen  DeConclnl  Jackson 

Anderson  Dole  javlts 

nt^t^  Domealcl  Johnston 

nllt  EHjrkin  Kennedy 

Bellmon  Bagleton  Leahy 

Bentsen  Eaatlaad  Lugar 

R^?!i°  °'*°"  Magnuson 

Burdlck  Hart  Mathias 

^  •      »    .       HaskeU  Matsunaga 

Wv^'^T'i'A  "'■•t'^*^  McClure 

Byrd.  Robert  C.  Hatfield  McQovern 

cannon  Hathaway  Mclntyre 

^*?f  Heinz  Mel  Cher 

t-niles  Helms  Metzenbaum 

Church  Holllngs  Morgan 

^•""^  Huddleston  Moynihan 

Danforth  Humphrey  Muakie 
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Nelson 

Nxmn 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 


Curtis 
Hansen 


Abourezk 

Bartlett 

Biden 

Brooke 

Cbafee 

Cranston 

Culver 


Rlblcoff 

Blegle 

Roth 

Sarbanes 

Sasser 

Schwelker 

Sparkman 

Stafford 

NAYS— 5 

Hayakawa 

Schmltt 


Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Weicker 

Williams 

Zorlnsky 


Scott 


NOT  VOTING— 21 

Long 

McClellan 

Metcalf 


Ford 

Gam 

Goldwater 

Gravel 

Griffin 

Inouye 

Laxalt 


Stennis 
Tower 
WaUop 
Young 


So  the  bill   (S.  555)    was  passed,  as 
follows: 

S.  555 
Be  it  enacted  by  the  Senate  ajid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  at  the  "Public  Officials 
Integrity  Act  of  1977". 

TITLE    I— AMENDMENTS    TO    TITLE   28, 

UNITED  STATES  CODE 

SPECIAL  PROSECXJTOR 

Sec.  101.  (a)  Title  28  of  the  United  States 

Code  is  amended  by  inserting  immediately 

after  chapter  37  the  following  new  chapters: 
"Chapter  39. — SPECIAL  PROSECUTOR 

"Sec. 

"591.  Applicability  of  provisions  of  this 
chapter. 

"592.  Application  for  appointed  of  a  special 
prosecutor. 

"593.  Duties  of  the  division  of  the  court. 

"594.  Authority  and  duties  of  a  special 
prosecutor. 

"595.  Reporting  and  congressional  oversight. 

"596.  Removal  of  a  special  prosecutor;  termi- 
nation of  office. 

"597.  Relationship  with  Department  of  Jus- 
tice. 

"598.  Termination  of  effect  of  chapter. 

"§  591.  AppUcabUity  of  provisions  of  this 
chapter 

"(a)  The  Attorney  General  shall  conduct 
an  investigation  pursuant  to  the  provisions 
of  this  chapter  whenever  the  Attorney  Gen- 
eral receives  specific  Information  that  any  of 
the  persons  described  in  subsection  (b)  of 
this  section  may  have  violated  any  Federal 
criminal  law  other  than  a  violation  con- 
stituting a  petty  offense. 

"(b)  The  persons  referred  to  in  subsection 
(a)  of  this  section  are — 
"(1)   The  President  or  Vice  President. 
"(2)  Any  individual  serving  in  a  position 
listed  in  section  6313  of  title  5. 

"(3)  Any  Individual  working  in  the  Ex- 
ecutive Office  of  the  President  and  compen- 
sated at  a  rate  not  less  than  the  rate  provided 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5. 

"(4)  Any  individual  working  In  the  Depart- 
ment of  Justice  and  compensated  at  a  rate 
not  less  than  the  rate  provided  for  level  ni 
of  the  Executive  Schedule  under  section  5314 
of  title  5;  any  assistant  attorney  general  In- 
volved in  criminal  law  enforcement;  the  Di- 
rector of  Central  Intelligence;  the  Deputy 
Director  of  Central  Intelligence;  and  the 
Commissioner  of  Internal  Revenue. 

"(5)  Any  individual  who  held  any  office  or 
position  described  In  any  of  paragraphs  (1) 
through  (4)  of  this  subsection  during  the 
term  of  the  President  in  office  or.  the  date  the 
Attorney  General  receives  the  information 
under  subsection  (a)  (hereafter  in  this  sub- 
section referred  to  as  the  'incumbent  Presi- 
dent') or  during  the  period  during  which  the 
President  immediately  preceding  such  In- 
cumbent President  held  office,  if  such  preced- 


ing President  was  of  the  same  political  party 
as  the  incumbent  President. 

"(6)  A  national  campaign  manager  or 
chairman  of  any  national  campaign  commit- 
tee seeking  the  election  or  reelection  of  the 
President. 

"(7)  For  the  purposes  of  section  692(h)  of 
this  title,  a  representative  or  Senator  in  the 
Congress  of  the  United  States. 
"5  592.  Application  for  appointment  of  a 
special  prosecutor 
"(a)  The  Attorney  General,  upon  receiving 
specific  information  that  any  of  the  individ- 
uals described  in  section  691(b)  may  have 
violated  any  Federal  criminal  law  other  than 
e  vlolaUon  constituting  a  petty  offense.  shaU 
conduct,  for  a  period  not  to  exceed  ninety 
days,  such  preUmlnary  investigation  of  the 
matter  as  the  Attorney  General  deems  ap- 
propriate. The  Attorney  General,  upon  notify- 
ing in  writing  the  division  of  the  court  spec- 
ified in  section  593(a)  (hereinafter  referred 
to  as  the  'division  of  the  court')  of  the  need 
for  additional  time  to  complete  a  preliminary 
Investigation  and  the  reasons  why  additional 
time  Is  needed,  shall  have  thirty  days  to  com- 
plete such  preliminary  investigation. 

"(b)(1)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  is  so  unsubstantiated 
that  no  further  investigation  or  prosecution 
is  warranted,  the  Attorney  General  shaU  so 
notify  the  division  of  the  court  and  the  divi- 
sion of  the  court  shaU  have  no  power  to  ap- 
point a  special  prosecutor. 

"(2)  The  notification  by  the  Attorney  Gen- 
eral of  the  division  of  the  court  shaU  be  by 
memorandum  containing  a  summary  of  the 
information  received  and  a  summary  of  the 
results  of  any  preliminary  investigation. 

"(3)  Such  memorandum  shall  not  be  re- 
vealed to  any  Individual  outside  the  court  or 
the  Department  of  Justice  without  leave  of 
the  division  of  the  court. 

"(c)(1)  If  the  Attorney  General  upon 
completion  of  the  preliminary  Investigation 
finds  that  the  matter  warrants  further  in- 
vestigation or  prosecution,  or  if  ninety  days 
(one  hundred  and  twenty  days  In  the  case  of 
an  extension)  elapse  from  the  receipt  of  the 
information  without  a  determination  by  the 
Attorney  General  that  the  matter  is  so  un- 
substantiated as  to  not  warrant  further  in- 
vestigation or  prosecution,  then  the  Attorney 
General  shall  apply  to  the  division  of  the 
court  for  the  appointment  of  a  special  pros- 
ecutor. 

"(2)  Each  application  for  the  appointment 
of  a  special  prosecutor  shaU  contain  suffi- 
cient Information  to  enable  the  division  of 
th?  court  to  select  a  special  prosecutor  and 
to  define  that  special  prosecutor's  prose- 
cutorial jurisdiction. 

"(3)  Such  application  shall  not  be  revealed 
to  any  individual  outside  the  court  or  the 
Department  of  Justice  without  leave  of  the 
division  of  the  court. 

"(d)(1)  If— 

"(A)  after  the  filing  of  a  memorandum 
under  subsection  (b)  of  this  section,  the 
Attorney  General  receives  additional  specific 
Information  about  the  matter  to  which  such 
memorandum  related;  and 

"(B)  the  Attorney  General  determines, 
after  such  additional  Investigation  as  the 
Attorney  General  deems  appropriate,  that 
such  information  warrants  further  investi- 
gation or  prosecution; 

then  the  Attorney  General  shall,  not  later 
than  ninety  days  after  receiving  such  addi- 
tional information,  apply  to  the  division  of 
the  court  for  the  appointment  of  a  special 
prosecutor. 

"(2)  Each  application  for  the  appoint- 
ment of  a  special  prosecutor  shall  contain 
sufficient  Information  to  enable  the  division 
of  the  court  to  select  a  special  prosecutor 
and  to  define  that  special  prosecutor's  prose- 
cutorial Jurisdiction. 

"(3)  Such  application  shall  not  be  revealed 
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to  mny  IndlTldiial  outside  the  coitrt  or  the 
Department  of  Justice  without  leave  of  the 
division  of  the  court. 

"(e)  (1)  For  the  purpose  of  this  section,  a 
conflict  of  Interest  or  the  appearance  thereof 
Is  deemed  to  exist  whenever  the  con  tin  ua- 
tlon  of  an  Investigation  or  the  outcome 
thereof  may  directly  and  substantially  affect 
the  partisan  political  or  personal  Interests  of 
the  President,  the  Attorney  Oeneral,  or  the 
Interests  of  the  President's  political  party. 

"(2)  Whenever  It  reasonably  appears  that 
a  conflict  of  Interest,  as  defined  In  paragraph 
(1),  exists,  with  respect  to  an  Investigation 
of  specific  Information  that  an  Individual 
may  have  violated  any  Federal  criminal  law 
other  than  a  violation  constituting  a  petty 
offense,  the  Attorney  Oeneral  shall  conduct 
a  preliminary  Investigation  as  required  by 
subsection  (a). 

"(3)  (A)  If  the  Attorney  Oeneral,  upon 
completion  of  the  preliminary  Investigation, 
finds  that  the  matter  Is  so  xmsubstantlated 
that  no  further  investigation  or  prosecution 
Is  warranted,  the  Attorney  Oeneral  shall  so 
notify  the  division  of  the  court  pursuant  to 
subsection  (b). 

"(B)  If  the  Attorney  Oeneral,  upon  com- 
pletion of  the  preliminary  Investigation, 
finds  that  the  matter  warrants  further  In- 
vestigation or  prosecution  or  If  ninety  days 
(one  hundred  and  twenty  days  in  the  case 
of  an  extension)  have  elapsed  from  the  time 
of  the  Attorney  Oeneral's  finding  in  para- 
graph (2)  without  a  determination  by  the 
Attorney  Oeneral  that  the  matter  is  so  un- 
substantiated as  not  to  warrant  further  in- 
vestigation or  prosecution,  then  the  Attor- 
ney Oeneral  shall — 

"(1)  apply  to  the  division  of  the  court  for 
the  appointment  of  a  special  prosecutor  pur- 
B\iant  to  subsection  (c) ;  or 

"(11)  submit  a  memorandum  to  the  divi- 
sion of  the  court  setting  forth  the  reasons 
why  a  special  prosecutor  Is  not  required  un- 
der the  standard  set  forth  in  paragraph  ( 1 ) 
of  this  subsection. 

"(C)  If  the  Attorney  Oeneral  concludes 
that  appointment  of  a  special  prosecutor  is 
not  required  under  the  standard  set  forth  in 
paragraph  (1)  of  thU  subsection,  the  divi- 
sion of  the  court  shall  review  the  informa- 
tion provided  by  the  Attorney  Oeneral  with 
respect  to  whether  a  conflict,  as  described  In 
paragraph  (1),  exists.  Upon  request  of  the 
division  of  the  court,  the  Attorney  Oeneral 
shall  make  available  to  the  division  all  docu- 
ments, materials,  and  memorandums  as  the 
division  finds  necessary  to  carry  out  Its  duties 
under  this  subsection.  If  the  division  finds 
that  continuing  the  Investigation  by  the 
Department  of  Justice  would  create  a  confilct 
of  Interest,  or  the  appearance  thereof,  as 
defined  In  paragraph  (1),  the  division  shall 
^>polnt  a  special  prosecutor. 

"(f)  Any  determinations  or  applications 
required  to  be  made  under  this  section  by  the 
Attorney  Oeneral  shall  be  made  by  the  Direc- 
tor of  the  Office  of  Government  Crimes  If 
the  Information  or  allegations  Involve  the 
Attorney  Oeneral. 

"(g)  The  Attorney  Oeneral's  determina- 
tion under  subsection  (c),  (d),  or  (e)  to 
apply  to  the  division  of  the  court  for  the 
appointment  of  a  special  prosecutor  shall 
not  be  reviewable  In  any  court. 

"(b)  Documents,  materials,  and  memoran- 
dums supplied  to  the  court  by  the  Depart- 
ment of  Justice  under  this  subsection  shall 
not  be  revealed  to  any  individual  outside  the 
court  or  the  Department  of  Justice  without 
leave  of  the  division  of  the  court. 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Attorney  Oeneral 
shall,  upon  enactment  of  this  title,  conduct 
for  a  period  not  to  exceed  ninety  days,  a 
preliminary  investigation  into  whether  there 
has  been  since  1970  Improper  or  illegal  con- 
duct on  the  part  of  any  Representative  or 
Senator  in  the  Congress  of  the  United  SUtes 


with  respect  to  the  receipt  or  acceptance  of 
any  valuable  consideration  from  representa- 
tives of  any  foreign  government  in  order  to 
Influence  legislation  or  other  Oovernment 
action. 

"(2)  (A)  If  the  Attorney  Oeneral,  upon 
completion  of  the  preliminary  investigation, 
flnds  that  the  matter  is  so  imsubstantiated 
that  no  further  Investigation  or  prosecution 
ts  warranted,  the  Attorney  Oeneral  shall  so 
notify  the  division  of  the  court  pursuant  to 
subsection  (b). 

"(B)  If  the  Attorney  Oeneral,  upon  com- 
pletion of  the  preliminary  Investigation,  finds 
that  the  matter  warrants  further  investiga- 
tion or  prosecution  or  If  ninety  days  has 
elapsed  from  the  time  of  enactment  of  this 
title  without  a  finding  by  the  Attorney  Oen- 
eral that  the  matter  Is  so  iinsubstantlated 
u  not  to  warrant  further  Investigation  or 
prosecution,  then  the  Attorney  Oeneral  shall 
apply  to  the  division  of  the  court  for  the 
appointment  of  a  special  prosecutor  pursuant 
to  subsection  (c). 

"I  893.  Duties  of  the  division  of  the  court 
"(a)  The  division  of  the  court  which  Is 
referred  to  in  this  chapter,  and  to  which 
functions  are  given  by  this  chapter,  is  the 
division  esteblished  under  section  49  of  this 
title. 

"(b)  Upon  receipt  of  an  application  under 
subsection  (c),  (d).  or  (f)  of  section 
692,  the  division  of  the  court  shall  appoint 
an  appropriate  special  prosecutor  and  shall 
define  the  Jurisdiction  of  that  special  prose- 
cutor. The  court  may  define  such  Jurisdic- 
tion to  extend  to  related  matters.  A  special 
prosecutor's  Identity  and  prosecutorial  Juris- 
diction shall  be  made  public  upon  request 
of  the  Attorney  Oeneral  or  upon  the  deter- 
mination of  the  division  of  the  court  that 
discloaure  ef  the  Identity  and  prosecutorial 
Jurisdiction  of  such  special  prosecutor  would 
be  In  the  best  Interest  of  Justice.  In  any 
event  the  Identity  and  prosecutorial  Juris- 
diction of  such  prosecutor  shall  be  made 
public  when  any  indictment  Is  returned. 

"(c)  The  division  of  the  court,  upon  re- 
quest of  the  Attorney  Oeneral,  may  assign 
new  matters  to  an  existing  special  prosecu- 
tor or  may  expand  the  prosecutorial  Jurisdic- 
tion of  an  existing  special  prosecutor  to  In- 
clude rcleted  matters.  Such  request  may  be 
Incorporated  In  an  application  for  the  ap- 
pointment of  a  special  prosecutor  under  this 
chapter. 

"(d)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor  any  person 
who  holds  or  recently  held  any  office  of 
profit  or  tnist  under  the  United  States. 
1 694.  Authority  and  duties  of  a  special 
prosecutor 
"(a)  Notwithstanding  any  other  provision 
of  law,  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  in  such  special  prosecutor's  prosecu- 
torial Jtirlsdlction  established  under  this 
chapter,  full  power,  and  Independent  au- 
thority— 

"(1)  to  conduct  proceedings  before  grand 
Juries  and  other  investigations; 

"(2)  to  participate  In  court  proceedings 
and  engage  in  any  litigation.  Including  civil 
and  criminal  matters,  as  he  deems  necessary; 
"(3)  to  appeal  any  decision  of  a  court  ta 
any  case  or  proceeding  In  which  such  special 
prosecutor  participates  In  an  official  capa- 
city; 

"(4)  to  review  all  documentary  evidence 
available  from  any  source; 

"(6)  to  determine  whether  to  contest  the 
assertion  of  any  testimonial  privilege; 

"(6)  to  receive  appropriate  national 
security  clearances  and.  if  necessary,  contest 
in  court.  Including,  where  appropriate,  par- 
ticipation m  camera  proceedings,  any  claim 
of  privilege  or  attempt  to  withhold  evidence 
on  groimds  of  national  security; 

"(7)  to  make  applications  to  any  Federal 
court  for  a  grant  of  Immunity  to  any  wit- 


ness, consistent  with  applicable  sUtutory 
requlremenu,  or  for  warrants,  subpenas.  or 
other  court  orders,  and  for  purposes  of  sec- 
tions S003,  6004,  and  6006,  of  title  18,  a 
special  prosecutor  may  exercise  the  author- 
ity vested  In  a  United  States  Attorney  or 
the  Attorney  Oeneral; 

"(8)  to  Inspect,  obtain,  or  use  the  original 
or  a  copy  of  any  tax  return.  In  accordance 
with  the  applicable  statutes  and  regulations, 
and  for  purposes  of  section  6103  of  title  26, 
and  the  regulations  Issued  thereunder,  a  spe- 
cial prosecutor  may  exercise  the  powers 
vested  In  a  United  States  Attorney  or  the 
Attorney  Oeneral; 

"(9)  to  Initiate  and  conduct  prosecutions 
In  any  court  of  competent  Jurisdiction, 
frame  and  sign  Indictments,  file  Informa- 
tions, and  handle  all  aspects  of  any  case  In 
the  name  of  the  United  States;  and 

"(10)  to  exercise  aU  other  investigative 
and  prosecutorial  functions  and  powers  of 
the  Department  of  Justice,  the  Attorney 
Oeneral.  and  any  other  officer  or  employee  of 
the  Department  of  Justice,  except  that  the 
Attorney  Oeneral  shall  exercise  direction  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  Oeneral's  personal  ac- 
tion under  section  2516  of  title  18. 

"(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at  a 
per  diem  rate  equal  to  the  rate  of  basic  pay 
for  level  IV  of  the  Executive  Schedule  under 
section  6316  of  title  6. 

"(c)  For  the  purposes  of  carrying  out  the 
duties  of  the  office  of  special  prosecutor,  a 
special  prosecutor  shall  have  power  to  ^- 
polnt,  fix  the  compensation,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (Including  in- 
vestigators, attorneys,  and  part-time  consult- 
ants). The  positions  of  all  such  employees 
are  exempted  from  the  competitive  service. 
No  such  employee  may  be  compensated  at  a 
rate  exceeding  the  maximum  rate  provided 
for  OS-18  of  the  Oeneral  Schedule  under 
section  6332  of  title  5. 

"(d)  If  requested  by  a  special  prosecutor, 
the  Department  of  Justice  shall  provide  to 
such  specUI  prosecutor  assistance  which 
shall  Include  full  access  to  any  records,  flies, 
or  other  materials  relevant  to  matters  within 
his  prosecutorial  Jurisdiction,  and  providing 
to  such  special  prosecutor  the  resources  and 
personnel  required  to  perform  such  qjeclal 
prosecutor's  duties. 

"(e)  A  special  prosecutor  may  ask  the  At- 
torney General  or  the  division  of  the  court 
to  refer  matters  related  to  the  special  prose- 
cutor's prosecutorial  Jurisdiction.  A  special 
prosecutor  may  accept  referral  of  a  matter 
by  the  Attorney  General,  If  the  matter  re- 
lates to  a  matter  within  such  special  prose- 
cutor's prosecutorial  Jurisdiction  as  estab- 
lished by  the  division  of  the  court.  If  such  a 
referral  Is  accepted,  the  special  prosecutor 
shall  notify  the  division  of  the  court. 

"(f)  To  the  maximum  extent  practicable, 
a  special  prosecutor  shall  comply  with  the 
written  policies  of  the  Department  of  Jus- 
tice respecting  enfcwcement  of  the  criminal 
laws  which  have  been  promulgated  prior  to 
the  special  prosecutor's  appointment. 
"I  Reporting  and  congressional  oversight 

"(a)  A  special  prosecutor  appointed  under 
this  chapter  may  from  time  to  time  make 
public,  or  send  to  the  Congress,  statements 
or  reports  on  the  activities  of  such  special 
prosecutor.  These  statements  and  reports 
shall  contain  such  Information  as  that  spe- 
cial prosecutor  deems  appropriate. 

"(b)(1)  In  addition  to  any  reports  made 
under  subsection  (a)  of  this  section,  a  spe- 
cial prosecutor  appointed  under  this  chapter 
shall,  at  the  conclusion  of  such  special  prose- 
cutor's duties,  submit  to  the  division  of  the 
court  a  report  under  this  subsection. 

"(2)  Such  report  shall  set  forth  fully  and 
completely  a  description  of  the  work  of  the 
special  prosecutor.  Including  the  disposition 


June  27,  1977 


CONGRESSIONAL  RECORD— SENATE 


21009 


of  all  cases  brought,  and  the  reasons  for  not 
prosecuting  any  matter  within  the  prosecu- 
torial Jurisdiction  of  such  special  prosecutor 
which  was  not  prosecuted.  The  report  shall 
be  in  sufficient  detail  to  allow  determination 
of  whether  the  special  prosecutor's  investiga- 
tion was  thoroughly  and  fairly  completed. 

"(3)  The  division  of  the  court  may  release 
to  the  Congress,  the  public,  or  to  any  appro- 
priate person,  without  comment  on  the  con- 
tents of  the  report,  such  portions  of  a  report 
made  under  this  subsection  as  the  division 
deems  appropriate.  The  division  of  the  court 
shall  make  such  orders  as  are  appropriate 
to  protect  the  rights  of  any  Individual  named 
in  such  report  and  prevent  undue  Interfer- 
ence with  any  pending  prosecution.  The  divi- 
sion of  the  court  may  make  any  portion  of 
such  report  available  to  any  Individual 
named  in  such  report  for  the  pvu-poses  of 
receiving,  within  a  time  limit  set  by  the  divi- 
sion of  the  court,  any  comments  or  factual 
lnformat;..;n  that  sach  Individual  may  sub- 
mit. Sucn  commenjts  aud  ftictual  Informa- 
tion, In  whj  e  or  Inlpart,  may,  In  the  discre- 
tion of  such  divlslaei,  be  Included  as  an  ap- 
pendix to  such  report. 

"(c)  A  special  prosecutor  may  advise  the 
House  of  Representatives  of  any  substantial 
and  credible  Informailon  which  such  special 
prosecutor  receives  that  may  constitute 
grounds  for  an  Impeachment  of  the  Presi- 
dent, Vice  President,  or  a  Justice  or  Judge  of 
the  United  States.  Nothing  in  this  chapter 
or  secUon  49  of  this  title  shall  prevent  the 
Congress  or  either  House  thereof  from  ob- 
taizUng  Information  In  the  course  of  an  Im- 
peachment proceeding. 

"(d)  A  majority  of  majority  party  members 
or  a  majority  of  all  Uonmajority  party  mem- 
bers of  the  Judiciary  committee  of  either 
House  of  the  Congress  may  request  In  writ- 
tog  that  the  Attorney  Oeneral  apply  for  the 
appointment  of  a  special  prosecutor  under 
section  592(e)  of  this  chapter.  Not  later  than 
thirty  days  after  the  receipt  of  such  a  re- 
quest, or  not  later  than  thirty  days  after  the 
completion  of  the  preliminary  investigation 
conducted  pursuant  to  section  6ij2(e). 
whichever  is  later,  the  Attorney  Oeneral  shail 
provide  written  notification  of  any  action  he 
has  taken  under  this  chapter  in  response  to 
such  request.  If  no  application  for  the  ap- 
pointment of  a  speoial  prosecutor  has  been 
made  to  the  division  of  the  court,  the  At- 
torney Oeneral  shall  explain  the  specific  rea- 
sons why  a  special  prosecutor  is  not  required 
under  the  standard  set  forth  In  section  592 
(e).  Such  written  notification  shall  be  sent 
to  the  committee  on  which  the  persons  mak- 
ing the  request  serve,  and  shall  not  be  re- 
vealed to  any  third  party,  except  that  such 
committee  may,  either  on  Its  own  Initiative 
or  upon  the  request  of  the  Attorney  Oeneral, 
make  public  such  portion  or  portions  of  such 
notification  as  will  not  tn  the  committee's 
Judgment  prejudice  the  rights  of  any  indi- 
vidual. 

"i  696.  Removal  of  a  special  prosecutor; 
termination  of  office 
"(a)  A  special  prosecutor  may  be  removed 
from  office,  other  than  by  Impeachment  and 
conviction,  by  the  personal  action  of  the 
Attorney  Oeneral  only  for  extraordinary  Im- 
proprieties, for  malfeasance  In  office,  for  will- 
ful neglect  of  duty,  for  permanent  Incapaci- 
tation, or  for  any  conduct  constituting  a 
felony.  An  action  may  be  brought  In  the 
division  of  the  court  to  challenge  the  action 
of  the  Attorney  General  under  this  sub- 
section by  seeking  reinstatement  or  other 
appropriate  relief.  The  division  of  the  court 
shall  cause  such  an  action  In  every  way  to 
be  expedited.  If  a  special  prosecutor  Is  re- 
moved from  office,  the  Attorney  General  shall 
promptly  submit  to  the  Judiciary  committees 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  with  particularity 
the  grounds  for  such  action.  The  commit- 
tees shall  make  avaUfible  to  the  public  such 


report,  except  that  each  ccounlttee  may.  If 
necessary  to  avoid  prejudicing  the  legal 
rights  of  any  Individual,  delete  or  postpone 
publishing  such  portions  of  the  report,  or 
the  whole  report,  or  any  name  or  other 
Identifytog  details. 

"(b)  (1)  An  office  of  special  prosecutor  shall 
terminate  upon  the  submission  by  the  spe- 
cial prosecutor  of  written  notification  to 
the  Attorney  General  that  the  investigation 
of  all  matters  within  the  prosecutorial  Jur- 
isdiction of  such  special  prosecutor,  or  ac- 
cepted by  such  special  prosecutor  under  sec- 
tion 594(e),  and  any  resulting  prosecutions, 
have  been  completed  or  so  substantially  com- 
pleted that  It  would  be  appropriate  for  the 
Depstrtment  of  Justice  to  complete  such  In- 
vestigations and  prosecutions.  No  such  sub- 
mission shall  be  effective  to  terminate  such 
office  until  after  the  completion  and  filing 
of  the  report  required  under  section  595 (b) 
of  this  title. 

"(2)  The  division  of  the  court,  either  on 
Its  own  motion  or  upon  the  personal  rec- 
ommendation of  the  Attorney  General,  may 
terminate  an  office  of  special  prosecutor  at 
any  time  on  the  ground  that  the  investiga- 
tion of  all  matters  vrtthln  the  prosecutorial 
Jurisdiction  of  the  special  prosecutor,  or  ac- 
cepted by  such  special  prosecutor  under  sec- 
tion 594(e),  and  any  resulting  prosecutions, 
have  been  completed  or  so  substantially  com- 
pleted that  It  would  be  appropriate  for  the 
Department  of  Justice  to  complete  such  In- 
vestigations and  prosecutions.  At  the  time 
of  termination,  the  special  prosecutor  shall 
file  the  report  required  by  section  695(b)  of 
this  title. 

"§  597.  Relationship  with  Department  of 
Justice 
"(a)  Whenever  a  matter  Is  In  the  prosecu- 
torial Jurisdiction  of  a  special  prosecutor 
or  has  been  accepted  by  a  special  prosecutor 
under  section  594(e),  the  Department  of 
Justice.the  Attorney  Oeneral,  and  all  other 
officers  and  employees  of  the  Department  of 
Justice  shall  suspend  all  investigations  and 
procecdlnps  regarding  such  matter,  except 
as  otherwise  required  by  section  594(d)  of 
this  title,  and  except  Insofar  as  the  soeclal 
prosecutor  agrees  In  writing  that  such  In- 
vestigations or  proceedings  may  be  continued 
by  the  Department  of  Justice. 

"(b)  The  Attorney  General  or  the  Solicitor 
General  may,  to  the  extent  provided  under 
existing  law,  make  a  presentation  to  any 
court  as  to  Issues  of  law  raised  by  any  case 
or  proceeding  In  which  a  special  prosecutor 
participates  In  an  official  capacity,  or  any 
appeal  of  such  a  case  or  proceeding. 
"I  598.  Termination  of  effect  of  chapter 

"This  chapter  shall  cease  to  have  effect  five 
years  after  the  date  on  which  It  takes  effect, 
except  as  to  the  completion  of  then-pending 
matters,  which  In  the  Judgment  of  the  divi- 
sion of  the  court  require  this  chapter's  con- 
tinuance In  effect,  with  respect  to  which 
matters  this  chapter  shall  continue  In  effect 
until  such  division  determines  that  such 
matters  have  been  completed.". 

(b)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  n  of 
such  title  28  are  each  amended  by  inserting 
immediately  after  the  Item  relating  to  chap- 
ter 37  the  followlne  new  item: 

"39.  Special  prosecutor.". 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary,  to  be  held  by  the  Department 
of  Justice  as  a  contingent  fund  for  the  use 
of  any  special  prosecutors  appointed  under 
chanter  39  (relatlne  to  special  prosecutor) 
of  title  28  of  the  United  States  Code  In  carry- 
ing out  of  functions  under  such  chapter. 

ASSIGNMENT  OP  JTTDGES  TO  DIVISIOK  TO  APPOINT 
SPECIAL  PROSECtrrORS 

Sec.  102.  (a)  Chapter  3  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  of  the  following  new  section : 


"i  49.  Assignment  of  Judges  to  divisions  to 
appoint  special  prosecutors 
"(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  chapter  39  of  this 
title  takes  effect,  five  Judges  or  Justices  shall 
t)0  assigned  for  each  successive  two-year  pe- 
riod to  a  division  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  to  be 
the  special  panel  of  the  court  for  the  pur- 
poses of  chapter  39  of  this  title. 

"(b)  Except  as  provided  In  subsection  (f) 
of  this  section,  assignment  to  the  division 
established  In  subsection  (a)  of  this  section 
shall  not  l>e  a  bar  to  other  Judicial  assign- 
ments during  the  term  of  such  division. 

"(c)  In  assigning  Judges  or  Justices  to  sit 
on  the  division  established  In  subsection  (a) 
of  this  section,  priority  shall  be  given  to  sen- 
ior retired  circuit  Judges  and  senior  retired 
Justices. 

"(d)  The  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
shall  make  a  request  to  the  Chief  Justice  of 
the  United  States,  without  presenting  a  cer- 
tiflcate  of  necessity,  to  designate  and  assign, 
in  accordance  vrtth  section  294  of  this  title, 
five  circuit  co\irt  Judges  or  Justices,  one  of 
which  shall  be  a  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colvun- 
bla,  to  the  division  established  under  sub- 
section (a)  of  this  section.  Not  more  than 
one  Judge  or  Justice  or  retired  Judge  or  Jus- 
tice may  be  named  to  the  panel  from  a  par- 
ticular court. 

"(e)  Any  vacancy  In  the  division  estab- 
lished under  subsection  (a)  otf  this  section 
shall  be  filled  only  for  the  remainder  of  the 
two-year  period  in  which  such  vacancy  oc- 
curs and  Ui  the  same  manner  as  Initial  as- 
signments to  the  division  were  made. 

"(f)  No  Judge  or  Justice  who,  as  a  member 
of  the  division  established  In  subsection  (a) 
of  this  section,  participated  In  a  function 
cor^erred  on  the  division  under  chapter  39 
of  this  title  involving  a  special  prosecutor 
shall  be  eligible  to  participate  in  any  Ju- 
dicial proceeding  concerning  a  matter  which 
Involves  such  special  prosecutor  while  such 
special  prosecutor  is  serving  In  that  office  or 
which  involves  the  exercise  of  such  special 
prosecutor's  official  duties,  regardless  of 
whether  such  special  prosecutor  is  still  serv- 
ing in  that  office.". 

(b)  The  table  of  sections  for  chapter  8  of 
title  28  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following  Item: 
"49.  Assignment  of  Judges  to  division  to  ap- 
point special  prosecutors.". 

DISQUALIFICATION  OP  OFFICERS  AND  EMPLOY- 
EES OF  THE  DEPARTMENT  OP  JUSTICE  AND 
OFFICE    OF    GOVERNMENT    CRIMES 

Sec  103.  Chapter  31  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following: 

"S  528.  Disqualification  of  officers  and  em- 
ployees of  the  Department  of  Jus- 
tice 
"The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  any  of- 
ficer or  employee  of  the  Department  of  Jus- 
tice, including  a  United  States  Attorney  or  a 
member  of  his  staff,  to  disqualify  himself 
from  participation  in  a  particular  investiga- 
tion or  prosecution  if  such  participation  may 
result  in  a  personal,  financial,  or  political 
conflict  of  Interest,  or  the  appearance  there- 
of. Such  rules  and  regulations  may  provide 
that  a  willful  violation  of  any  provision 
thereof  shall  result  In  removal  from  office. 
"I  629.  Office  of  Government  Crimes 

"(a)(1)  There  Is  established  within  the 
Department  of  Justice  an  Office  of  Govern- 
ment Crimes,  which  shall  be  headed  by  a 
director.  The  Director  of  the  Office  of  Govern- 
ment Crimes  shall  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  The  Attorney  General  shall  deter- 
mine the  organizational  placement  of  the 
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office  within  the  Department  and  shall  be 
kept  periodically  informed  of  ltd  actlvltlea. 

"(3)  A  person  shall  not  be  appointed  di- 
rector of  the  Office  of  CJovemment  Crimes  If 
be  has  at  any  time  during  the  five  years  pre- 
ceding such  app>olntment  held  a  high-level 
position  of  trust  and  responsibility  on  the 
personal  campaign  staff  of,  or  In  an  organi- 
sation or  political  party  working  on  behalf 
of,  a  candidate  for  any  elective  Federal  office. 
"(b)(1)    The  Attorney  General  shall,  ex- 
cept as  provided  In  paragraph  (2)  and  except 
as  to  matters  referred  to  a  special  prosecutor 
pursuant  to  chapter  39  of  this  title,  delegate 
to  the  Office  of  Government  Crimes  jurisdic- 
tion of  ( 1 )  criminal  violations  of  Federal  law 
by  any  Individual  who  holds  or  who  at  the 
time  of  such  possible  violation  held  a  posi- 
tion, whether  or  not  elective,  as  a  Federal 
Government  officer,  employee,  or  special  em- 
ployee, which  alleged  violation  related  di- 
rectly or  Indirectly  to  such  individual's  Gov- 
ernment position,  employment,  or  compen- 
sation; (2)  criminal  violations  of  Federal  laws 
relating   to   lobbying,   conflicts   of   Interest, 
campaigns,  and  election  to  public  office  com- 
mitted by  any  person  except  Insofar  as  such 
violations  relate   to  matters   Involving  dis- 
crimination or  Intimidation  on  the  grounds 
of  race,   color,   religion  or   national   origin: 
(3)    the   supervision    of    Investigations    and 
prosecutions  of  criminal  violations  of  Federal 
law  by  any  Individual  who  holds  or  who  at 
the  time  of  such  possible  violation  held  a 
position,  whether  or  not  elective,  as  a  State 
or    local    government,  officer    or    employee, 
which   alleged  violation  related  directly  or 
Indirectly  to  his  government  position,  em- 
ployment  or   compensation:    and    (4)    such 
other  matters  as  the  Attorney  General  may 
deem  appropriate. 

"(2)  A  matter  described  In  paragraph  (1) 
of  this  subsection  may  be  delegated  by  the 
Attorney  General  exclusively  or  concurrently 
to  the  United  States  Attorneys  or  other  units 
of  the  Department  of  Jxistlce.  The  Director 
shall  be  kept  apprised  of  the  progress  of  any 
Investigation  or  prosecution  so  delegated. 
This  section  shall  not  limit  any  authority 
conferred  upon  the  Attorney  General,  the 
Federal  Bureau  of  Investigation,  or  any  other 
department  or  agency  of  government  to  In- 
vestigate any  matter. 

"(c)(1)  At  the  beginning  of  each  regular 
session  of  the  Congress,  the  Attorney  General 
shall  report  to  the  Congress  on  the  activities 
and  operation  of  the  Office  of  Government 
Crimes  for  the  preceding  fiscal  year. 

"(2)  Such  report  shall  specify  the  number 
and  type  of  Investigations  and  prosecutions 
subject  to  the  Jurisdiction  of  such  unit  and 
the  disposition  thereof,  but  shall  not  Include 
any  Information  which  would  Impair  an  on- 
going Investigation,  prosecution,  or  proceed- 
ing, or  which  the  Attorney  General  deter- 
mines would  constitute  an  Improper  Invasion 
of  personal  privacy.". 

(b)  The  table  of  sections  for  chapter  31  of 
title  28  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following: 

"628.  Disqualification  of  officers  and  employ- 
ees of  the  Department  of  Justice. 
"829.  Office  of  Government  Crimes.". 

(c)  Section  6315  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(114)     Director,    Office    of    Government 
Crimes,  Department  of  Justice.". 
srPAKABiLrrT 

S«c.  1(H.  If  any  part  of  this  title  is  held 
invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circixmstance.  Is  held  in- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circumstances 
shaU  not  be  affected  thereby. 


TITLE  n— CONGRESSIONAL  LEGAL 

COUNSEL 

ESTABUSHMEKT    OF   OmCK    OF    CONCRE88IOMAI. 

LKGAL  COUKSKL 

Sxc.  201.  (a)  (1)  There  is  established,  as  an 
office  of  the  Congress,  the  Office  of  Congres- 
sional Legal  Counsel  (hereinafter  referred  to 
as  the  "Office"),  which  shall  be  headed  by 
a  Congressional  Legal  Counsel   (hereinafter 
referred   to   as   the   "Counsel");    and   there 
shall  be  a  Deputy  Congressional  Legal  Coun- 
sel (hereinafter  referred  to  as  the  "Deputy 
Counsel")  who  shall  perform  such  duties  as 
may  be  assigned  to  him  by  the  Counsel  and 
who,  during  any  absence,  disability,  or  va- 
cancy in  the  position  of  the  Counsel,  shall 
serve  as  Acting  Congressional  Legal  Counsel. 
(2)  (A)     The    Counsel    and    the    Deputy 
Counsel    each    shall    be    appointed    by    the 
President  pro  tempore  of  the  Senate  and  the 
Speaker    of    the    House    of    Representatives 
from  among  recommendations  submitted  by 
the   majority   and   minority   leaders   of  the 
Senate   and   the   House   of   Representatives. 
Any  appointment  made  under  this  paragraph 
shall   be  made  without  regard   to  political 
affiliation  and  solely  on  the  basis  of  fitness 
to  perform  the  duties  of  the  position  and 
shall  be  subject  to  the  provisions  of  sub- 
paragraph   (B).    Any    person    appointed    as 
Counsel  or  Deputy  Counsel  shall  be  learned 
In  the  law,  a  member  of  the  bar  of  a  State 
or  the  District  of  Columbia,  and  shall  not 
engage  In  any  other  business,   vocation,  or 
employment     during     the     term     of     such 
appointment. 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  If.  within  the  five-year 
period  immediately  preceding  the  appoint- 
ment, such  person — 

(I)  was  a  Member  of  Congress  (as  defined 
In  section ^09(10)  of  this  Act)  or  a  candidate 
(as  defined  In  section  309(2)  of  this  Act) 
seeking  nomination  for  election,  or  election 
to,  the  office  of  Member  of  Congress, 

(II)  actively  participated  In  the  manage- 
ment or  conduct  of  any  campaign  of  any 
individual.  Including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(ill)  was  an  officer  or  employee  of  the 
Senate  or  the  House  of  Representatives  (as 
defined  in  section  309(12)  of  this  Act). 

(3)  (A)  Any  appointment  made  under  para- 
graph (2)  shall  become  effective  upon  ap- 
proval, by  concurrent  resolution,  of  the  Sen- 
ate and  the  House  of  Representatives.  The 
Counsel  and  the  Deputy  Counsel  shall  each 
be  appointed  for  a  term  of  service  which 
shall  expire  at  the  end  of  the  Congress  fol- 
lowing the  Congress  during  which  the  Coun- 
sel or  Deputy  Counsel,  respectively.  Is  ap- 
pointed except  that  the  Congress  may,  by 
concurrent  resolution,  remove  either  the 
Counsel  or  the  Deputy  Counsel  prior  to  the 
termination  of  any  term  of  service.  The 
Counsel  and  the  Deputy  Counsel  may  be  re- 
appointed at  the  termination  of  any  term 
of  service. 

(B)  The  first  Counsel  and  the  first  Deputy 
Counsel  shall  be  appointed,  approved,  and 
begin  service  within  ninety  days  after  the 
date  of  the  enactment  of  this  Act  and  there- 
after the  Counsel  and  Deputy  Counsel  shall 
be  appomted,  approved,  and  begin  service 
within  thirty  days  after  the  beginning  of  the 
session  of  Congress  Immediately  following 
the  termination  of  a  Counsel's  or  Deputy 
Counsel's  term  of  service  or  within  sixty  days 
after  a  vacancy  occurs  In  either  position. 

(4)  The  Counsel  shall  receive  compensa- 
tion at  a  per  annum  gross  rate  equal  to  the 
rate  of  basic  pay  for  level  III  of  the  Executive 
Schedule  under  section  6314  of  title  6,  United 
States  Code.  The  Deputy  Counsel  shall  re- 
ceive compensation  at  a  per  annum  gross  rate 
equal  to  the  rate  of  basic  pay  for  level  IV  of 


the  Executive  Schedule  under  section  S316 
of  title  6,  United  States  Code. 

(b)(1)(A)    The  Counsel  shall  select  and 
fix  the  compensation  of  such  Assistant  Con- 
gressional   Legal   Counsels    (hereinafter   re- 
ferred to  as  "Assistant  Counsels")    and  of 
such  other  personnel,  within  the  limits  of 
available  appropriations,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title  and 
may  prescribe  the  duties  and  responsibilities 
of  such  personnel.  The  compensation  fixed 
for  Assistant  Counsels  shall  not  be  In  excess 
of  a  per  annum  gross  rate  equal  to  the  rate 
of  basic  pay  for  level  V   of  the  Executive 
Schedule  under  section  6316  of  title  6,  United 
States  Code.  Any  selection  made  imder  this 
paragraph  shaU  be  subject  to  the  provisions 
of  subparagraph  (B)  and  shall  be  made  with- 
out regard  to  political  affilUtlon  and  solely 
on  the  basic  of  fitness  to  perform  the  duties 
of  the  position.  Any  Individual  selected  as 
an  Assistant  Counsel  shall  be  learned  In  the 
law,  a  member  of  the  bar  of  a  State  or  the 
District  of  Columbia,  and  shall  not  engage  In 
any  other  business,  vocation,  or  employment 
during  his  term  of  service.  The  Counsel  may 
remove  any  Individual  appointed  under  this 
paragraph. 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A),  If,  within  the  five-year 
period  immediately  preceding  the  appoint- 
ment, such  person — 

(1)  was  a  Member  of  Congress  (as  defined 
In  section  309(10)  of  this  Act)  or  a  candi- 
date (as  defined  in  section  309(2)  of  this 
Act)  seeking  nomination  for  election,  or  elec- 
tion to,  the  office  of  Member  of  Congress, 

(II)  actively  participated  in  the  manage- 
ment or  conduct  of  any  campaign  of  any 
Indlvldxial,  Including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(III)  was  an  officer  or  employee  of  the  Sen- 
ate or  the  House  of  Representatives  (as  de- 
fined in  section  309(12)    of  this  Act). 

(2)  For  purposes  of  pay  (other  than  the 
rate  of  pay  of  the  Counsel  and  Deputy  Coun- 
sel) and  employment  benefits,  rights,  and 
privileges,  all  personnel  of  the  Office  shall 
be  treated  as  If  they  were  employees  of  the 
Senate. 

(c)  In  carrying  out  the  functions  of  the 
Office,  the  Counsel  may  procure  the  tem- 
porary (not  to  exceed  one  year)  or  Inter- 
mittent services  of  individual  consultants 
(Including  outside  counsel),  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of   1946    (2  U.S.C.  72a(l)). 

(d)  The  Office  shall  have  the  same  privilege 
of  free  transmission  of  official  mall  as  other 
offices  of  the  United  States  Government. 

(e)  The  Counsel  may  establish  such  pol- 
icies and  procedures  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

(f)  The  Counsel  may  delegate  authority 
for  the  performance  of  any  function  im- 
posed by  this  title  except  any  function  im- 
posed upon  the  Counsel  under  section  206(b) 
of  this  Utle. 

(g)  The  Counsel  and  other  employees  of 
the  Office  shall  maintain  the  attorney-client 
relationship  with  respect  to  all  communica- 
tions between  them  and  any  Member,  officer, 
or  employee  of  Congress. 

AccouNTABn-rrT  or  omcE 
Sxc.  202.  (a)  The  Office  shall  be  directly 
accountable  to  the  Joint  Leadership  Group 
in  the  performance  of  the  duties  of  the  Office, 
(b)  For  purposes  of  this  title,  the  Joint 
Leadership  Group  shall  consist  of  the  follow- 
ing Members: 

(1)  The  Speaker  of  the  House  and  the 
Prealdent  pro  tempore  (or  If  he  so  designates, 
the  Deputy  President  pro  tempore)  of  the 
Senate; 
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(2)  the  majority  and  minority  leaders  of 
both  Houses  of  Congress; 

(3)  the  Chairman  and  ranking  minority 
member  of  the  Judiciary  committees  of  both 
Houses  of  Congress;  and 

(4)  the  Chalrmatn  and  ranking  minority 
Member  of  the  committee  of  the  Senate  and 
of  the  House,  which  has  Jurisdiction  over 
the  contingent  fund  of  that  body. 

(c)  The  Joint  Leadership  Group  shall  be 
assisted  In  the  performance  of  Its  duties  by 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House. 

REQUniEMENIB  FOR  AUTHORIZING 
REPRESENTATION  ACTIVITY 

Sec.  203.  (a)  The  Counsel  shall  defend— 

(1)  a  House  of  Congress  or  a  committee, 
subcommittee.  Member,  officer,  or  employee 
cf  a  House  of  Congress  under  section  204  only 
when  directed  to  do  so  by  two-thirds  of  the 
Members  of  that  House  serving  on  the  Joint 
Leadership  Group  or  by  the  adoption  of  a  res- 
olution by  s  ,ich  Uoufe;  and 

(2)  the  congress  pr  a  joint  committee,  of- 
fice or  agency  ol  Coiigress,  or  an  officer  or  em- 
ployee of  such  an  odice  or  agency,  under  sec- 
tion 204  only  when  directed  to  do  so  by  two- 
thirds  of  the  Joint  Leadership  Group  or  by 
the  adoption  of  a  Concurrent  resolution  by 
both  Houses. 

(b)  The  Counsel  ihall  bring  a  civil  action 
to  enforce  a  subpena  of — 

( 1 )  a  House  of  Congress,  or  a  committee  or 
subcommittee  of  a  Souse  of  Congress,  under 
section  205  only  when  directed  to  do  so  by 
the  adoption  of  a  resolution  by  the  appro- 
priate House  of  Congress;  and 

(2)  a  joint  commSttee  of  Congress  or  the 
Technology  Assessment  Board  under  section 
2C5  only  when  directed  to  do  so  by  the  adop- 
tion of  a  concurrent  resolution  of  both 
Houses.  I 

(c)  The  Counsel  dhall  Intervene  or  appear 
as  amicus  ctu-lae  under  section  206  only  when 
directed  to  do  so — 

(1)  by  a  resolution  adopted  by  a  House  of 
Congress  when  such  Intervention  or  appear- 
ance is  to  be  made  In  the  name  of  that 
House;  I 

(2)  by  a  resolution  adopted  by  the  appro- 
priate House  when  such  Intervention  or  ap- 
pearance Is  to  be  made  in  the  name  of  an 
officer,  committee,  Subcommittee,  or  chair- 
man of  a  committee  or  subcommittee  of  that 
House;  or 

(3)  by  a  concurreat  resolution  adopted  by 
both  Houses  when  such  Intervention  or  ap- 
pearance Is  to  be  made  In  the  name  of  Con- 
gress or  a  Joint  comtnlttee,  a  chairman  of  a 
joint  committee,  an[  office,  or  an  agency  of 
Congress. 

(d)  The  Counsel  shall  serve  as  the  duly 
authorized  representative  In  obtaining  an  or- 
der granting  Imndunity  under  section 
207  of— 

(1)  a  House  of  Congress  when  directed  to 
do  so  by  an  affirmative  vote  of  a  majority  of 
the  Members  present  of  that  House,  or 

(2)  a  committee  or  subcommittee  of  a 
House  of  Congress,  or  a  joint  committee  of 
Ct^ngress,  when  directed  to  do  so  by  an  af- 
firmative vote  of  two-thirds  of  the  members 
of  the  full  committee. 

(e)  The  Office  shall  make  no  recommenda- 
tion with  respect  to  the  consideration  of  a 
resolution  or  conctirrent  resolution  under 
this  section. 

DEFENDING  CONGRESS,  A  HOUSE,  COMMITTEE, 
MEMBER,  OFFICER,  AGENCY,  OR  EMPLOYEE  OF 
CONGRESS 

Sec.  204.  (a)  Except  as  otherwise  provided 
In  subsection  (b),  when  directed  to  do  so 
pursuant  to  section  203(a),  the  Counsel 
shall— 

(1)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress,  or  an  officer  or  em- 
ployee of  an  office  or  agency  of  Congress  In 
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any  civil  action  pending  In  any  court  of  the 
United  States  or  of  a  State  or  political  sub- 
division thereof  in  which  Congress,  such 
House,  committee,  subcommittee.  Member, 
officer,  employee,  office,  or  agency  Is  made  a 
party  defendant  and  In  which  there  Is 
placed  In  issue  the  validity  of  any  proceed- 
ing of,  or  action,  including  issuance  of  any 
subpena  or  order,  taken  by  Congress,  such 
House,  committee,  subcommittee,  Member, 
officer,  employee,  office,  or  agency  in  Its  or 
his  official  or  representative  capacity;  or 

(2)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress  or  an  officer  or  em- 
ployee of  an  office  or  agency  of  Congress  in 
any  proceeding  with  respect  to  any  subpena 
or  order  directed  to  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employee,  office,  or  agency  In  Its  or  his  offi- 
cial or  representative  capacity. 

(b)  Representation  of  a  Member,  officer,  or 
employee  under  subsection  (a)  shall  be 
undertaken  by  the  Counsel  only  upon  the 
consent  of  such  Member,  officer,  or  employee. 

iNsxrrtTTiNG  A  civn,  action  to  enforce 

A     SUBPENA 

Sec.  205.  (a)  When  directed  to  do  so  pur- 
suant to  section  203(b),  the  Counsel  shall 
bring  a  civil  action  under  any  statute  con- 
ferring jurisdiction  on  any  court  of  the 
United  States  (Including  section  1364  of  title 
28,  United  States  Code,  as  added  by  subsec- 
tion (f )  ( 1) ) ,  to  enforce,  to  secure  a  declara- 
tory judgment  concerning  the  validity  of,  or 
to  prevent  a  threatened  failure  or  refusal  to 
comply  with,  anv  subpena  or  order  Issued  by 
a  House  of  Congress  or  a  committee,  or  a 
subcommittee  of  a  committee,  of  a  House  of 
Congress  or  of  Congiess  authorized  to  Issue 
a  subpena  or  order. 

(b)  Any  directive  to  the  Counsel  to  bring 
a  civil  action  pursuant  to  subsection  (a)  of 
this  section  in  the  name  of  a  committee  or 
subcommittee  of  a  House  of  Congress  or  of 
Congress  shall  constitute  authorization  for 
such  committee  or  subcommittee  to  bring 
such  action  within  the  meaning  of  any  stat- 
ute conferring  jurisdiction  on  any  court  of 
the  United  States. 

(c)  It  shall  not  be  In  order  in  the  Senate 
or  House  of  Representatives  to  consider  a 
resolution  to  direct  the  Congressional  Legal 
Counsel  to  bring  a  civil  action  pursuant  to 
subsection  (a)  in  the  name  of  a  committee 
or  subcommittee  unless — 

( 1 )  such  resolution  is  reported  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present,  of  such  committee  or  committee  of 
which  such  subcommittee  Is  a  subcommittee, 
and 

(2)  the  report  filed  by  such  committee  or 
committee  of  which  such  subcommittee  Is  a 
subcommittee  contains  a  statement  of — 

(A)  the  procedure  followed  In  issuing  such 
subpena; 

(B)  the  extent  to  which  the  party  sub- 
penaed  has  complied  with  such  subpena; 

(C)  any  objections  or  privileges  raised  by 
the  subpenaed  party;  and 

(D)  the  comparative  effectiveness  of 
bringing  a  civil  action  under  this  section, 
certification  of  a  criminal  action  for  con- 
tempt of  Congress,  and  Initiating  a  contempt 
proceeding  before  a  House  of  Congress. 

(d)  The  provisions  of  subsection  (c)  are 
enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and,  as  such,  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall 
supersede  any  other  rule  of  each  House  only 
to  the  extent  that  rule  Is  Inconsistent  there- 
with; and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 


such  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  such  House. 

(e)  The  extent  to  which  a  report  filed 
pursuant  to  subsection  (c)(2)  is  in  com- 
pliance with  such  subsection  shaU  not  be 
reviewable  In  any  court  of  law. 

(f)  (1)  Chapter  85  of  title  28,  United  states 
Code,  Is  amended  by  adding  at  the  end 
thereof    the    following    new    section: 

"§  1364.  Congressional  actions 

"(a)  The  District  Court  for  the  District  of 
Columbia  shall  have  original  jurisdiction 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  clvU  action 
brought  by  a  House  of  Congress,  or  any  au- 
thorized committee  or  joint  committee  of  a 
House  of  Congress  or  of  Congress,  or  any 
subcommittee  thereof,  to  enforce,  to  secure 
f;,*?!*^  '"**°''y  Judgment  concerning  the  va- 
lidity of,  or  to  prevent  a  threatened  refusal 
or  fal  ure  to  comply  with,  any  subpena  or 
order  Usued  by  such  House,  committee,  sub- 
committee, or  joint  committee  to  any  entity 
acting  or  purporting  to  act  under  color  or 
authority  of  State  law,  or  to  any  natural 
person  to  secure  the  production  of  docu- 
ments or  other  materials  of  any  kind  or  the 
answering  of  any  deposition  or  Interrogatory 
or  to  secure  testimony  or  any  combination 
thereof.  This  section  shall  not  apply  to  an 
action  to  enforce,  to  secure  a  declaratory 
judgment  concerning  the  validity  of.  or  to 
prevent  a  threatened  refusal  to  comply  with 
any  subpena  or  order  Issued  to  an  officer  or 
employee  of  the  Federal  Government  acting 
within  his  official  capacity. 

"(b)  Upon  application  by  a  House  of  Con- 
gress, or  any  authorized  committee  or  Joint 
committee,  or  any  subcommittee  thereof,  the 
District  Court  shall  Issue  an  order  to  a  per- 
son refusing  or  faUlng,  or  threatening  to  re- 
fuse or  not  to  comply,  with  a  subpena  or 
order  of  such  House,  committee,  joint  com- 
mittee, or  subcommittee  requiring  such  per- 
son   to   comply    forthwith.    Any   refusal    or 
failure  to  obey  a  lawful  order  of  the  District 
Coiu-t  issued  pursuant  to  this  section  may 
be  held   by  such  court  to  be  a  contempt 
thereof.    A    contempt    proceeding    shall    be 
commenced  by  an  order  to  show  catise  be- 
fore the  court  why  the  party  refusing  or  faU- 
lng to  obey  the  court  order  should  not  be 
held  in  contempt  of  cotirt.  Such  contempt 
proceeding  shall  be  tried  by  the  court  and 
shall  be  summary  In  manner.  The  purpose 
of  sanctions  Imposed   as   a  result  of  such 
contempt    proceeding    shall    be    to    compel 
obedience  to  the  order  of  the  court.  Process 
In  any  such  action  or  contempt  proceeding 
may    be    served    In    any    judicial    district 
wherein    the    party    refusing    or    failing,    or 
threatening  to  refuse  or  not  to  comply,  re- 
sides, transacts  business,  or  may  be  found, 
and  subpenas  for  witnesses  who  are  required 
to  attend  such  proceeding  may  run  Into  any 
other  district.  Nothing  In  this  section  shall 
confer  upon  such  court  jurisdiction  to  affect 
by  Injunction  or  otherwise  the  Issuance  or 
effect  of  any  subpena  or  order  of  a  House  of 
Congress,  or  a  committee.  Joint  committee, 
or  subcommittee,  or  to  review,  modify,  sus- 
pend, terminate  or  set  aside  any  such  sub. 
pena  or  order.  An  action,  contempt  proceed- 
ing,  or  sanction  brought   or   Imposed   pur- 
suant to  this  section  shall  not  abate  upon 
adjotirnment  sine  die  at  the  end  of  a  Con- 
gress If  the  party  which  Issued  the  subpena 
or  order  certifies  to  the  court  that  it  main- 
tains Its  Interest  In  securing  the  documents, 
answers,  or  testimony  during  such  adjourn- 
ment. 

"(c)  In  any  civil  action  or  contempt  pro- 
ceeding brought  pursuant  to  this  section, 
the  court  shall  assign  the  case  or  proceeding 
for  hearing  at  the  earliest  practicable  date 
and  cause  the  case  or  proceeding  In  every 
way  to  be  expedited.  Any  appeal  or  petition 
for  review  from  any  order  or  Judgment  In 
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such  cas«  or  proceeding  shall  be  expedited 
la  the  same  manner. 

"(d)  Either  House  of  Congress,  any  com- 
mittee, subcommittee,  or  joint  committee 
commencing  and  prosecuting  a  civil  action  or 
''ontempt  proceeding  under  thU  section  may 
be  represented  In  such  action  by  such  at- 
torneys as  It  may  designate. 

"(e)  A  civil  action  commenced  or  pros- 
ecuted under  this  section  may  not  be  au- 
thorized pursuant  to  the  Standing  Order  of 
the  Senate  'authorizing  suits  by  Senate  Com- 
mittees' (S.  Jour.  672.  70-1.  May  28,  1928). 

"(f)  For  the  purposes  of  this  section,  when 
referred  to  herein,  the  term  'committee'  shall 
Include  standing,  select,  or  special  com- 
mittees established  by  law  or  resolution  and 
the  term  'Joint  committee'  shall  include  the 
Technology  Assessment  Board.". 

(2)    The   analysis   of   such   chapter   85    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"1364.  Congressional  actions.". 

(g)  Nothing  In  this  section  shall  limit  the 
discretion  of — 

(1)  the  President  pro  tempore  of  the  Sen- 
ate or  the  Speaker  of  the  House  of  Repre- 
sentatives In  certifying  to  the  United  States 
Attorney  for  the  District  of  Columbl*  any 
matter  pursuant  to  section  104  of  the  Revised 
SUtutes  (2  I7.S.C.  194) ;  or 

(2)  either  House  of  Congress  to  hold  any 
Individual  or  entity  in  contempt  of  such 
House  of  Congress. 

XNTZBVXNTION  OK  APPKA&ANCX 

Sxc.  206.  (a)  When  directed  to  do  so  pur- 
suant to  section  203(c),  the  Counsel  shall 
intervene  or  appear  as  amicus  curiae  In  the 
name  of  Congress,  a  House  of  Congress,  or  an 
ofDcer.  office,  agency,  committee,  subcommit- 
tee or  chairman  of  a  committee  or  subcom- 
mittee of  a  Hoiise  of  Congress  or  of  Congress 
in  any  legal  action  pendlag  In  any  court  of 
the  United  States  or  of  a  State  or  political 
subdivision  thereof  In  which  the  powers  and 
responsibilities  of  Congress  under  the  Con- 
stitution of  the  United  States  are  placed  In 
Issue.  The  Counsel  shall  be  authorized  to 
intervene  only  If  standing  to  Intervene  exist* 
under  section  2  of  article  HI  of  the  Con 
■tltutlon  of  the  United  SUtes. 

(b)  The  Counsel  shall  notify  the  Joint 
Leadership  Group  of  any  legal  action  In 
which  the  Counsel  la  of  the  opinion  that 
Intervention  or  appearance  as  amicus  curiae 
under  subsection  (a)  is  In  the  interest  of 
Congress  or  of  a  House  of  Congress.  Such 
notification  shall  contain  a  description  of 
the  legal  proceeding  together  with  the  rea- 
sons that  the  Counsel  la  of  the  opinion  that 
Intervention  or  appearance  as  amicus  curiae 
is  In  the  Interest  of  Congress  or  of  a  House 
of  Congress.  The  Joint  Leadership  Group 
shall  cause  said  notification  to  be  publlahed 
in  the  Congressional  Record  for  the  appro- 
priate House  ot  Houses. 

(c)  The  Counsel  shall  limit  any  Interven- 
tion or  appearance  as  amicus  curiae  In  an 
action  to  issues  relating  to  the  powers  and 
responsibilities  of  Congress. 

IMMTTinTT   PROCrZOINGS 

8«c.  207.  When  directed  to  do  so  pursuant 
to  aecUon  203(d),  the  Counsel  shall  serve  as 
the  duly  authorized  represenutlve  of  a 
House  of  Congress  or  a  committee  or  sub- 
committee In  requesting  a  United  States  dis- 
trict court  to  Issue  an  order  granting  Im- 
munity pursuant  to  section  201(a)  of  the 
Organized  Crime  Control  Act  of  1970  (18 
U^.C.  6005) . 

ADVISOKT  AND  OTHEB  FUNCTIONS 

Sec.  208.  (a)  The  Congressional  Legal 
Counsel  shall  advise,  consult,  and  cooperate 
with— 

(I)  the  United  SUtes  Attorney  for  the 
District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  pursuant  to  section  104  of  the 
Revised  Statutes  (2  U.S.C.  194) ; 


(2)  the  committees  with  the  responsibility 
to  identify  any  court  proceeding  or  action 
which  Is  of  vital  interest  to  Congress  or  to 
either  House  of  Congress: 

(3)  the  Comptroller  General,  General  Ac- 
counting Office,  the  Office  of  Legislative 
Counsel  of  the  Senate,  the  Office  of  the  Leg- 
islative Council  of  the  House  of  Representa- 
tives, and  the  Congressional  Research  Serv- 
ice, except  that  none  of  the  responsibili- 
ties and  authority  granted  by  this  title  to 
the  Congressional  Legal  Counsel  shall  be 
construed  to  affect  or  infringe  upon  any 
functions,  powers,  or  duties  of  the  afore- 
mentioned; 

(4)  any  Member,  officer,  or  employee  of 
Congress  not  represented  under  section  204 
with  regard  to  obtaining  private  legal  coun- 
sel for  such  Member,  officer,  or  employee; 

(6)  the  President  pro  tempore  of  the  Sen- 
ate, the  St>e&ker  of  the  House  of  Representa- 
tives, the  Secretary  of  the  Senate,  the  Clerk 
of  the  House,  the  Sergeant-at-Arms  of  the 
Senate  and  House,  and  the  Parliamentarians 
of  the  Senate  and  House  regarding  any  sub- 
pena,  order,  or  request  for  withdrawal  of 
papers  presented  to  the  Senate  and  Hovise  of 
Representatives  or  which  raises  a  question 
of  the  privileges  of  the  Senate  or  Bouse  of 
Representatives;  and 

(6)  any  committee  or  subcommittee  in  pro- 
mulgating and  revising  their  rules  and  pro- 
cedures for  the  use  of  congressional  investi- 
gative powers  and  with  respect  to  questions 
which  may  arise  in  the  course  of  any  inves- 
tigation. 

(b)  The  Counsel  shall  compile  and  main- 
tain legal  research  files  of  materials  from 
court  proceedings  which  have  Involved  Con- 
gress, a  House  of  Congress,  an  office  or  agency 
of  Congress,  or  any  committee,  subcommittee. 
Member,  officer,  or  employee  of  Congress. 
Public  court  papers  and  other  research 
memoranda  which  do  not  contain  informa- 
tion of  a  confidential  or  privileged  nature 
shall  be  made  available  to  the  public  con- 
sistent with  any  applicable  procedures  set 
forth  in  such  rules  of  the  Senate  and  House 
of  Representatives  as  may  apply  and  the 
interests  of  Congress. 

(c)  The  Counsel  shall  perform  such  other 
duties  consistent  with  the  purposes  and 
limitations  of  this  title  as  the  Congress  or 
a  House  of  Congress  may  direct. 

DsrEifsc  or  coitain  coNSTTrtmoNAL  powers 

Sec.  209.  In  performing  any  function  under 
this  title,  the  Counsel  shall  defend  vigor- 
ously when  placed  in  Issue — 

( 1 )  the  constitutional  privilege  from  arrest 
or  from  being  questioned  in  any  other  place 
for  any  speech  or  debate  under  section  6  of 
article  I  of  the  Constltutlcn  of  the  United 
States; 

(2)  the  constitutional  power  of  each  House 
of  Congress  to  be  Judge  of  the  elections,  re- 
turns, and  qualifications  of  Its  own  Members 
and  to  punish  or  expel  a  Member  under  sec- 
tion 5  of  article  I  of  the  Constitution  cf  the 
United  SUtes; 

(3)  the  constitutional  power  of  each  House 
of  Congress  to  except  from  publication  such 
parts  of  its  Journal  as  in  its  judgment  may 
require  secrecy: 

(4)  the  constitutional  power  of  each  House 
of  Congress  to  determine  the  rules  of  lU 
proceedings; 

(6)  the  constitutional  power  of  Congress 
to  make  all  laws  as  shall  be  necessary  and 
proper  for  carrying  into  execution  the  con- 
stitutional powers  of  Congress  and  all  other 
powers  vested  by  the  Constitution  In  the 
Government  of  the  United  SUtes.  or  in  any 
department  or  office  thereof: 

(6)  all  other  constitutional  powers  and  re- 
sponsibilities of  Congress:  and 

(7)  the  constitutionality  of  Acts  of  Con- 
gress. 

CONIUCT  OB  QfCONBISTKMCT 

8xc.  210.  (a)  In  th«  carrying  out  of  the 
provtalona  of  thU  title,  the  Counsel  shall 
notify  the  Joint  Leadership  Group,  and  any 


party  represented  or  person  affected,  of  the 
existence  and  nature  of  any  conflict  or  in- 
consistency between  the  represenUtion  of 
such  party  or  person  and  the  carrying  out  of 
any  other  provision  of  this  title  or  compli- 
ance with  professional  standards  and  respou- 
slbllltles. 

(b)  Upon  receipt  of  such  notification,  the 
members  of  the  Hovise  or  Houses  affected 
serving  on  the  Joint  Leadership  Group  shall 
recommend  the  action  to  be  taken  to  avoid 
or  resolve  the  conflict  or  inconsistency.  If 
such   recommendation   is   made   by   a   two- 
thirds  vote,  the  Counsel  shall  take  such  steps 
as  may  be  necessary  to  resolve  the  conflict  or 
inconsistency  as  recommended.  If  not,  the 
Members   of   the   House   or   House   affected 
serving  on  the  Joint  Leadership  Group  shell 
cause  the  notification  or  conflict  or  incon- 
sistency and  recommendation  with  respect 
to  resolution  thereof  to  be  published  in  the 
Congressional    Record    of    the    appropriate 
House  or  Houses  of  Congress.  If  Congress  cr 
the  appropriate  House  of  Congress  does  not 
direct  the  Counsel  within  fifteen  days  from 
the  date  of  publication  in  the  Record  to  re- 
solve the  conflict   in  another  manner,   the 
Counsel  shall  Uke  such  action  as  may  be 
necessary  to  resolve  the  conflict  or  incon- 
sistency as  recommended.  Any  instruction  or 
determination  made  pursuant  to  this  sub- 
section shall  not  be  reviewable  in  any  court 
of  law. 

(c)  For  purposes  of  the  computation  of 
time  In  subsection  (b)  — 

( 1 )  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  date  cerUin  are 
excluded  In  the  computation  of  the  period. 

(d)  The  appropriate  House  of  Congress 
may  by  resolution  authorize  the  reimburse- 
ment of  any  Member,  officer,  or  employee  who 
is  not  represented  by  the  Counsel  for  fees  and 
costs,  including  attorneys'  fees,  reasonably 
incurred  in  obtaining  representation.  Such 
reimbursement  shall  be  from  funds  appro- 
priated to  the  contingent  fund  of  the  appro- 
priate House. 

PROCKotrae  tor  consideration  op  resolt;- 

TIONS    TO    direct    THE    COUNSEL 

Sec.  211.  (a)  (1)  A  resolution  or  concurrent 
resolution  introduced  pursuant  to  section  203 
shall  not  be  referred  to  a  committee,  except 
as  otherwise  required  under  section  205(c). 
Upon  Introduction,  or  upon  being  reported  if 
required  under  section  205(c).  whichever  Is 
later,  it  shall  at  any  time  thereafter  be  in 
order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  such 
resolution  or  concurrent  resolution.  A  mo- 
tion to  proceed  to  the  consideration  of  a 
resolution  or  concurrent  resolution  shall  be 
highly  privileged  and  not  debaUble.  An 
amendment  to  such  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  such  motion 
is  agreed  to. 

(2)  With  respect  to  a  resolution  or  con- 
current resolution  pursuant  to  section  203 
(a)  — 

(A)  If  the  motion  to  proceed  to  the  consid- 
eration of  a  resolution  or  concurrent  reso- 
lution is  agreed  to,  debate  thereon  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between,  and  con- 
trolled by,  those  favoring  and  those  opposing 
the  resolution  or  concurrent  resolution.  A 
motion  further  to  limit  debate  shall  not  be  ■ 
debaUble.  No  amendment  to  the  resolution 
or  concurrent  resolution  shall  be  in  order.  No 
motion  to  recommit  the  resolution  or  con- 
current resolution  shall  be  in  order,  and  it 
shall  not  be  in  order  to  reconsider  the  vote. 
by  which  the  resolution  or  concurrent  res- 
olution U  agreed  to. 

(B)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution 
or   concurrent   resolution,   and    motions    to 
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proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  the  resolution,  or  concurrent 
resolution  shall  be  decided  without  debate. 

(b)  For  purposes  of  this  title,  other  than 
section  203.  the  term  "committee"  shall  in- 
clude standing,  select,  special,  or  joint  com- 
mittees established  by  law  or  resolution  and 
the  Technology  Assessment  Board. 

(c)  The  provisions  of  this  section  are  en- 
acted by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and,  as  such,  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall  su- 
persede any  other  rule  of  each  House  only  to 
the  extent  that  rule  is  Inconsistent  there- 
with; and 

(2)  with  full  reoognltlon  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  in 
such  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  such  House. 

ATTORNEY  GENERAL  HKLIEVED  OP  RESPONSlBILmr 

Sec.  212.  (a)  Upon  receipt  of  written  notice 
that  the  Counsel  has  undertaken,  pursuant 
to  section  204(a)  of  this  title  to  perform  any 
representational  service  with  respect  to  any 
designated  party  in  any  action  or  proceed- 
ing pending  or  to  be  instituted,  the  Attorney 
General  shall — 

(1)  be  relieved  of  any  responsibility  with 
respect  to  such  represenUtional  service; 

(2)  have  no  authority  to  perform  such 
service  in  such  action  or  proceeding  except 
at  the  request  or  with  the  approval  of  the 
Counsel  or  either  House  of  Congress;  and 

(3)  transfer  all  materials  relevant  to  the 
representation  authorized  under  section  204 
(a)  to  the  Counsel,  except  that  nothing  in 
this  subsection  shall  limit  any  right  of  the 
Attorney  General  under  existing  law  to  inter- 
vene or  appear  as  amicus  curiae  In  such  ac- 
tion or  proceeding. 

(b)  The  Attorney  General  shall  notify  the 
Counsel  with  respect  to  any  proceeding  in 
which  the  United  States  is  a  party  of  any 
determination  by  the  Attorney  General  or 
Solicitor  General  not  to  appeal  any  court 
decision  affecting  the  constitutionality  of  an 
Act  of  Congress  within  such  time  as  will 
enable  the  Congress  or  a  House  of  Congress 
to  direct  the  Counsel  to  intervene  in  such 
proceeding  pursuant  to  section  206. 
procedural  provisions 

Sec.  213.  (a)  Permission  to  Intervene  as  a 
party  or  to  file  a  brief  amicus  curiae  under 
section  206  of  this  title  shall  be  of  right  and 
may  be  denied  by  a  court  only  upon  an  ex- 
press finding  that  such  intervention  or  fil- 
ing Is  untimely  and  Would  significantly  delay 
the  pending  action  or  that  standing  to  inter- 
vene has  not  been  established  under  section 
2  of  article  III  of  Uie  Constitution. 

(b)  The  Counsel,  the  Deputy  Counsel,  or 
any  designated  Assistant  Counsel  shall  be 
entitled,  for  the  purpose  of  performing  bis 
functions  under  this  title,  to  enter  an  ap- 
pearance in  any  proceeding  before  any  coiut 
of  the  United  SUtes  without  compliance 
with  any  requirement  for  admission  to  prac- 
tice before  such  court,  except  that  the  au- 
thorization conferred  by  this  subsection  shall 
not  apply  with  respect  to  the  admission  of 
any  person  to  praotlce  before  the  United 
States  Supreme  Court. 

(c)  Nothing  in  this  title  shall  be  construed 
to  confer  sUndlng  on  any  party  seeking  to 
bring,  or  jurisdiction  on  any  court  with  re- 
spect to,  any  civil  or  criminal  action  against 
Congress,  either  House  of  Congress,  a  Mem- 
ber of  Coneress,  a  committee  or  subcomn:ilt- 
tee  of  a  House  of  Congress,  any  office  or 
agency  of  Congress,  or  any  officer  or  em- 


ployee of  a  House  of  Congress  ac  any  office 
or  agency  of  Congress. 

TECHNICAL  AND  COMTORBCINa  AUENDMSNTS 

Sec.  214.  (a)  Section  8210  of  title  39, 
United  States  Code,  as  amended — 

(1)  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  RepresenUtlves  and 
the  Senate"  in  subsection  (b)  (1)  and  Insert- 
ing in  lieu  thereof  "the  Legislative  Counsels 
of  the  House  of  RepresenUtlves  and  the  Sen- 
ate, and  the  Congressional  Legal  Counsel"; 
and 

(2)  by  striking  out  "at  the  Legislative 
Council  of  the  House  of  Representatives  or 
the  Senate"  in  subsection  (b)  (2)  and  in- 
serting In  lieu  thereof  "the  Legislative  Coun- 
sel of  the  House  of  RepresenUtlves  or  the 
Senate,  or  the  Congressional  Legal  Counsel". 

(b)  Section  3216(a)  (1)  (A)  of  such  title  is 
amended  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  RepresenUtlves 
and  the  Senate"  and  Inserting  In  lieu  thereof 
"the  Legislative  Counsels  of  the  House  of 
Representatives  and  the  Senate,  and  the  Con- 
gressional Legal  Counsel". 

(c)  Section  3219  of  such  title  Is  amended 
by  striking  out  "or  the  Legislative  Counsel 
of  the  House  of  RepresenUtlves  or  the  Sen- 
ate" and  inserting  in  lieu  thereof  "the  Leg- 
islative Counsel  of  the  House  of  RepresenU- 
tlves or  the  Senate,  or  the  Congressional 
Legal  Coujisel". 

(d)  Section  8  of  the  Act  entitled  "An  Act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and 
seventy-six.  and  for  other  purposes."  ap- 
proved March  3.  1875,  as  amended  (2  U.S.C. 
118),  is  repealed. 

SEPARABILITY 

Sec  235.  If  any  part  of  this  title  is  held 
Invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance  is  held  in- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

AUTHORIZATION    OP   APPROPRIATIONS 

SEC.  216.  There  are  authorized  to  be  ap- 
propriated to  the  Office  for  each  flscal  year 
through  September  30,  1982,  such  sums  as 
may  be  necessary  to  enable  it  to  carry  out 
its  duties  and  functions.  Until  sums  are  first 
appropriated  pursuant  to  the  preceding  sen- 
tence, but  for  a  period  not  exceeding  twelve 
months  following  the  effective  date  of  this 
title,  the  expenses  of  the  Office  shall  be  paid 
from  the  contingent  fund  of  the  Senate,  in 
accordance  with  the  paragraph  relating  to 
the  contingent  fund  of  the  Senate  under 
the  heading  "UNDER  LEGISLATIVE"  In  the 
Act  of  October  1,  1888  (28  Stat.  546:  2  U.S.C. 
68) ,  and  upon  vouchers  approved  by  the 
Counsel. 

TITLE  in— GOVERNMENT  PERSONNEL; 
FINANCIAL  DISCLOSURE  REQUIRE- 
MENTS 

Sec.  301.  (a)  Any  Individual  who  is  an 
officer  or  employee  designated  under  sub- 
section (b),  and  who  performs  the  duties  of 
his  position  or  office  for  a  period  in  excess 
of  sixty  days  during  a  calendar  year,  shall 
file  on  or  before  May  15  of  the  succeeding 
year  a  report  as  required  by  section  302  con- 
taining a  full  and  complete  flnancial  state- 
ment for  that  calendar  year. 

(b)  The  officers  and  employees  referred  to 
in  subsection  (a)  are — 

(1)  the  President; 

(2)  the  Vice  President; 

(3)  each  Member  of  Congress; 

(4)  each  Justice  or  Judge  or  other  ad- 
judicatory official  of  the  Judicial  branch  of 
the  United  States  and  of  the  Judicial  branch 
of  the  government  of  the  District  of  Colum- 
bia: 

(6)  each  officer  or  emolovee  of  an  Execu- 
tive agency,  as  defined  in  section  105  of  title 


6,  United  SUtes  Code,  whose  position  la 
classified  at  a  grade  of  G3-16  or  above  of 
the  General  Schedule  prescribed  by  section 
5332  of  title  6,  United  States  Code,  ot  who 
is  in  a  position  at  a  comparable  or  higher 
level,  and  each  officer  or  employee  of  the 
United  SUtes  not  employed  by  an  Execu- 
tive agency,  as  so  defined,  who  is  compen- 
sated at  a  rate  equal  to  or  in  excess  of  the 
minimum  rate  prescribed  for  employees  hold- 
ing the  grade  of  GS-16  of  the  General 
Schedule  prescribed  by  section  5332  of  title 
6,  United  SUtes  Code;   and 

(6)  each  member  of  a  uniform  service 
whose  pay  grade  is  at  or  in  excess  of  0-7 
imder  section  1009  of  title  37,  United  SUtes 
Code. 

(c)  Within  thirty  days  of  assvmiing  the 
position  of  an  officer  or  employee  designated 
under  section  (b),  an  individual  shall  file 
a  report  as  required  by  section  303(f)  unless 
such  individual  has  left  another  position 
designated  In  subsection  (b)  within  thirty 
days  prior  to  assuming  his  new  position. 

(d)  Within  five  days  of  the  transmltUl 
by  the  President  to  the  Senate  of  the  nom- 
ination of  a  Presidential  nominee,  as  defined 
in  section  309(13),  but  in  any  event  prior 
to  conflrmation  by  either  House  of  Congress, 
such  nominee  shall  flle  a  report  as  required 
by  section  303(f).  Nothing  in  this  Act  shaU 
prevent  any  Congressional  committee  from 
requesting,  as  a  condition  of  conflrmation, 
any  additional  flnancial  information  from 
any  Presidential  nominee  whose  nomination 
has  been  referred  to  that  committee. 

(e)  Within  thirty  days  of  becoming  a 
candidate  seeking  nomination  for  election, 
or  election,  to  the  office  of  President,  Vice 
President,  or  Member  of  Congress,  or  on  or 
before  May  15  of  that  calendar  year,  which- 
ever is  later,  and  on  or  before  May  15  of  each 
successive  year  the  individual  continues  to 
be  a  candidate,  an  individual  shall  file  a 
report  for  the  preceding  calendar  year  as  re- 
quired by  section  302. 

(f)  Any  individual  who  occupies  an  office 
or  position  designated  In  subsection  (b) 
shall,  within  thirty  days  after  leaving  such 
position,  flle  a  report  as  required  by  section 
302  (covering  the  portion  of  that  calendar 
year  up  to  the  date  the  Individual  left  such 
office  or  position)  unless  such  individual  has 
accepted  employment  In  another  position 
designated  in  subsection  (b). 

CONTENTS  or  REPORT 

Sec  302.  Each  report  flled  imder  subsec- 
tions 301  (a),  (e),  and  (f)  shaU  include  a 
full  and  complete  statement,  in  such  man- 
ner and  form  as  the  supervising  ethics  office 
(as  defined  in  section  304(b))  for  the  filing 
individual  shall  prescribe,  which  conUins 
the  following: 

(a)(1)  The  amount  and  the  Identity  of 
each  source  of  earned  income  (exclusive  of 
honoraria)  received  during  such  calendar 
year  which  exceeds  $100  in  amount  or  value. 

(2)  The  Identity  of  the  source,  the  amount, 
and  the  date,  of  each  honorarium  received 
during  such  calendar  year  and  an  indication 
of  which  honoraria,  if  any,  were  donated  to 
a  chariUble  organization. 

(3)  The  Identity  of  each  source  of  income 
(other  than  earned  income)  received  during 
such  calendar  year  which  exceeds  $100  in 
amount  or  value,  and  an  indication  of  which 
of  the  following  categories  the  amount  or 
value  of  such  item  of  income  is  within — 

(A)  not  more  than  $1,000, 

(B)  greater  than  $1,000  but  not  more  than 
$2,600, 

(C)  greater  than  $2,500  but  not  more  than 
$5,000, 

(D)  greater  than  $5,000  but  not  more  than 
$16,000, 

(E)  greater  than  $15,000  but  not  more  than 
$50,000, 

(F)  greater  than  $50,000  but  not  more  than 
$100,000.  or 

(G)  greater  than  $100,000. 
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(4)  For  purposes  of  pamgrsphs  (1)  and 
(3) ,  any  gift  described  In  subsections  (b)  and 
(c)  of  this  section  shall  not  be  considered  as 
Income. 

(b)  The  Idwitlty  of  the  source,  a  tolef  de- 
scription of,  and  the  value  of  any  gifts  of 
transportation,  lodging,  food,  or  entertain- 
ment aggregating  (250  or  more  proylded  by 
any  one  source  other  than  a  relative  during 
the  calendar  year  except  that  any  food,  lodg- 
ing, or  entertainment  received  as  part  of  the 
personal  boapltallty  of  any  Individual  need 
not  be  reported. 

(c)  The  Identity  of  the  source,  a  brief  de- 
scription of,  and  the  value  of  all  other  gifts 
aggregating  $100  or  more  from  any  one  source 
other  than  a  relative  during  the  calendar 
year  unless.  In  an  unusual  case,  a  waiver  Is 
granted  by  an  Individual's  supenrlslng  etblca 
offloe. 

(d)(1)  Olfts  with  a  fair  market  value  of 
leas  than  930  need  not  be  aggregated  for  the 
purposes  of  subsections  (b)  and  (c)  of  this 
section. 

(2)  In  aggregating  gifts  for  purposes  of 
subseotlons  (b)  and  (c)  of  this  section,  the 
reporting  Individual  may  deduct  from  the 
total  value  of  glfta  received  from  any  source 
during  the  calendar  year  the  total  value  of 
gifts  given  by  the  reporting  Individual  to 
that  source  during  the  calendar  year,  except 
that.  If  gifts  with  a  fair  market  value  of  less 
than  •35  received  from  that  source  are  not 
aggregated,  gifts  with  a  fair  market  value  of 
less  than  935  given  to  that  source  may  not  be 
deducted. 

(e)(1)  The  Identity  and  category  of  value 
of  each  Item  of  real  property  held,  directly  or 
indirectly,  during  such  calendar  year  which 
has  a  fair  market  value  In  excess  of  91.000  as 
of  the  close  of  such  calendar  year. 

(2)  The  Identity  and  category  of  value 
of  each  item  of  personal  property  held,  di- 
rectly or  indirectly,  during  such  calendar 
year  In  a  trade  or  business  or  for  Investment 
or  f-*  production  of  income  which  as  a  fair 
market  value  In  excess  of  91.000  as  of  the 
close  of  such  calendar  year. 

(f)  The  Identity  and  category  of  value  of 
each  personal  lUbUlty  owed,  directly  or  In- 
directly, other  than  to  a  relative,  which  ex- 
ceeds 92.500  at  any  time  during  such  calen- 
dar year. 

(g)  The  Identity,  date,  and  category  of 
value  of  any  transacUon.  directly  or  Indi- 
rectly, In  securities  or  commodities  futures 
during  such  calendar  year  exceeding  91  000 
except  that  (l)  the  identity  of  the  recipient 
of  any  gift  to  any  Ux -exempt  organization 
described  In  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  Involving  such 
a  transaction  need  not  be  reported,  and  (2) 
any  transaction  solely  by  and  between  the 
reporting  Individual,  hU  spouse,  and  depend- 
ents need  not  be  reported. 

(h)(1)  The  Identity  date,  and  category 
of  value  of  any  purchase,  sale,  or  exchange 
directly  or  Indlrectjy,  of  any  Interest  In  real 
property  during  such  calendar  year  If  the 
value  of  the  property  Involved  In  such  pur- 
chase, sale,  or  exchange  exceeds  91,000  as  of 
the  date  of  such  purchase,  sale,  or  exchange 
except  that  (1)  the  Identity  of  the  recipient 
of  any  gift  to  any  tax-exempt  organization 
described  In  section  601(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  Involving  such 
a  transaction  need  not  be  reported,  and  (2) 
any  transaction  solely  by  and  between  the 
reporUng  Individual,  his  spouse,  or  depend- 
ents need  not  be  reported. 

(2)  For  the  purposes  of  subsection  (e)  (1) 
of  this  section  and  paragraph  (1)  of  this 
subsection,  the  identity  of  an  Item  of  real 
property  shall  Include  the  number  of  acres 
of  property,  if  there  Is  more  than  one  acre), 
the  exact  street  address  (except  with  respect 
to  a  personal  residence  of  a  reporting  Indi- 
vidual), the  town,  county,  and  Bute  In 
which  the  property  ia  located,  and  If  there 
are  subsUntlal  Improvements  on  the  land  a 
brief  description  of  the  Improvements  (such 
as  "office  building"). 
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(1)  The  identity  of  and  a  description  of 
the  nature  of  any  Interest  In  an  option,  min- 
eral lease,  copyright,  or  patent  right  held 
during  such  calendar  year. 

(J)  The  Identity  of  aU  positions  held  as 
an  officer,  director,  tnistee,  partner,  pro- 
prietor, agent,  employee,  representative,  or 
consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  and  any 
educational  or  other  institution,  except  that 
this  subsection  shall  not  require  the  report- 
ing of  positions  held  In  any  religious,  social, 
fraternal,  or  political  entity. 

(k)  A  description  of,  the  parties  to,  and 
the  terms  of  any  contract,  promise,  or  other 
agreement  between  such  Individual  and  any 
person  with  respect  to  his  employment  after 
such  Individual  ceases  to  occupy  an  office 
or  position  described  In  section  301,  In- 
cluding any  agreement  under  which  such 
individual  Is  taking  a  leave  of  absence  from 
an  office  or  position  outside  of  -the  United 
States  Oovernment  In  order  to  occupy  an 
office  or  position  described  In  section  301(b), 
and  a  description  of  and  the  parties  to  any 
agreement  providing  for  continuation  of 
payments  or  benefits  from  a  prior  employer 
other  than  the  United  States  Government. 

(1)  If  any  person,  other  than  the  United 
States  Oovernment,  paid  the  reporting  In- 
dividual co.-npenaatlon  in  excess  of  96,000 
In  any  of  the  two  calendar  years  prior  to 
such  calendar  year,  the  Individual  shall  In- 
clude In  the  report — 

(1)  the  name  and  address  of  each  source 
of  such  compensation; 

(2)  the  period  during  which  the  report- 
ing Individual  was  receiving  such  compen- 
sation from  each  such  source; 

(3)  the  title  of  each  position  or  relation- 
ship the  reporting  Individual  held  with  each 
compensating  source;   and 

(4)  a  brief  description  of  the  duties  per- 
formed or  services  rendered  by  the  report- 
ing Individual  In  each  such  position. 
The  preceding  sentence  shall  not  require 
any  individual  to  Include  In  such  report  any 
Information  which  Is  considered  confiden- 
tial as  a  result  of  a  privileged  relationship, 
established  by  law.  between  such  individual 
and  any  person  nor  shall  It  require  an  In- 
dividual to  report  any  Information  with 
respect  to  any  person  for  whom  services  were 
provided  by  any  firm  or  association  of  which 
such  individual  was  a  member,  partner,  oi 
employee  unless  such  Individual  was  di- 
rectly Involved  in  the  provision  of  such 
services. 

Sec.  303.  (a)  For  purposes  of  subsections 
(e)  through  (h)  of  section  302.  an  In- 
dividual need  not  specify  the  actual  amount 
or  value  of  each  Item  required  to  be  re- 
ported under  such  subsections,  but  such 
Individual  shall  Indicate  which  of  the  fol- 
lowing categories  such  amount  or  value  Is 
within: 

( 1 )  not  more  than  96,000, 

(2)  greater  than  95,000  but  not  more  than 
916,000. 

(3)  greater  than  916,000  but  not  more 
than  960,000, 

(4)  greater  than  990,000  but  not  more 
than  9100,000, 

(8)  greater  than  9100.000  but  not  more 
than  9250,000, 

(6)  greater  than  9250,000  but  not  more 
than  9500,000, 

(7)  greater  than  9500,000  but  not  more 
than  91,000,000. 

(8)  greater  than  91.000,000  but  not  more 
than  92,000.000, 

(9)  greater  than  92.000,000  but  not  more 
than  95.000.000,  or 

(10)  greater  than  95.000,000. 
(b)  Pbr  the  purposes  of  subsection  (e)  of 

section  32,  if  the  current  value  of  an  Interest 
in  real  property  (or  an  Interest  In  a  real 
esUte  partnership)  is  not  ascertainable 
without  an  appraisal,  an  Individual  may  list 
(1)   the  date  of  purchase  and  the  purchase 


price  of  the  Interest  In  the  real  property,  or 
(11)   the  assessed  value  of  the  real  property 
for   tax   purposes,    adjusted   to   reflect    the 
market  value  of  the  property  used  for  the 
assessment  If  the  assessed  value  is  computed 
at   less  than    100   percent  of  such   market 
value,  but  such  individual  shall  Include  in 
his  report  a  full  and  complete  description 
of  the  method  used  to  determine  such  as- 
sessed value,  Instead  of  specifying  a  category 
of  value  pursuant  to  subsection  (a)  of  this 
section.  If  the  current  value  of  any  other 
Item  required  to  be  reported  imder  subsec- 
tion (e)  of  section  302  Is  not  ascertainable 
without  an  appraisal,  such  Individual  may 
list  the  book  value  of  a  corporation  whose 
stock  Is  not  publicly  traded,  the  net  worth 
of  a  business  partnership,  the  equity  valtie 
of  an  Individually  owned  business,  or  with 
respect  to  other  holdings,  any  recognized  in- 
dication of  value,  but  such  Individual  shall 
Include  In  his  report  a  full  and  complete  de- 
scription of  the  method  used  in  determining 
such  value.  In  lieu  of  any  value  referred  to 
in  the  preceding  sentence,  an  individual  may 
list  the  assessed  value  of  the  Item  for  tax 
purposes,    adjusted    to    reflect    the    market 
value  of  the  item  used  for  the  assessment  If 
the  assessed  value  Is  computed  at  less  than 
100  percent  of  such  market  value,  but  a  full 
and  complete  description  of  the  method  used 
In  determining  such  assessed  value  si'.all  be 
Included  In  the  report. 

(c)  (1)  For  the  purposes  of  subsection  (a) 
through  (c)  of  section  302,  the  Individual 
shall  report  the  source,  but  need  not  report 
the  amount,  of  any  earned  Income  over 
91,000  or  gifts  over  9100  (9250  in  the  case  of 
transportation,  lodging,  food,  or  enterUin- 
ment)  received  by  a  spouse  or  minor  depend- 
ent, and  of  gifts  of  over  9500  received  by  an 
adult  dependent,  but  with  respect  to  earned 
Income,  if  his  spouse  or  any  minor  depend- 
ent is  self-employed  In  his  or  her  own  busi- 
ness or  profession,  only  the  nature  of  such 
business  or  profession  need  be  reported. 

(2)  For  the  purposes  of  subsection  (a)  (3) 
and  subsections  (e)  through  (I)  of  section 
302.  a  reporting  Individual  shall  also  report 
the  Interests  of  the  spouse  or  dependents  of 
that  Individual:  Provided,  That  a  reporting 
Individual  shall  not  be  required  to  report 
any  specific  Information  concerning  Interest 
of  a  spouse  or  dependent  If  the  reporting  In- 
dividual  certifies  to  the  supervising  ethics 
office  that:  (A)  he  or  she  has  no  knowledge 
of  such  Information;  (B)  he  or  she  has  made 
every  reasonable  effort  to  obtain  the  required 
Information  from  his  or  her  spouse  or  de- 
pendent; (C)  he  or  she  derives  and  expects 
to  derive  no  benefit  from  such  Interests;  (D) 
and  that  such  Interests  were  not  derived 
directly  or  Indirectly  from  Interests  or  In- 
come formerly  owned  or  controlled  by  the 
reporting  individual. 

(3)  No  report  shall  be  required  with  re- 
spect to  the  InteresU  of  a  spouse  living 
separate  and  apart  from  the  reporting  In- 
dividual. 

(d)(1)  Except  as  provided  In  paragraph 
(2).  each  reporting  individual  shall  report. 
In  accordance  with  the  provisions  of  section 
302,  the  Identity  of  the  holding  of  and  the 
Identity  of  the  source  of  Income  from  a  trust 
or  other  financial  arrangement  from  which 
Income  is  received  by,  or  with  respect  to 
which  an  equity  Interest  Is  held  by.  such 
Individual,  his  spouse,  or  any  of  his  de- 
pendents. 

(2)  A  reporting  Individual  other  than  a 
Judge  or  Justice  of  the  United  States  need 
not  report  the  holdings  of  or  the  source  of 
Income  from  any  of  the  holdings  of — 

(A)  any  qualified  blind  trust  (as  defined 
In  paragraph  (3));  or 

(B)  a  trust — 

(I)  which  was  not  created  directly  by  such 
Individual,  his  spouse,  or  any  of  bis  depend- 
ents. 

(II)  with  respect  to  which  such  Individual, 
his  spouse,  and  any  of  his  dependents  have 
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no  knowledge  of  the  holdings  or  sources  of 
Income  of  the  trust,  and 

(111)  with  respect  to  which  such  Individual 
has  requested  the  trustee  to  provide  informa- 
tion with  respect  to  the  holdings  and  sources 
of  Income  of  the  trust  and  the  trustee  re- 
fuses to  disclose  the  Information, 
but  such  Individual  shall  report  the  category 
of  the  amount  of  Income  received  by  him, 
his  spouse,  or  his  dependents  from  the  trust 
under  section  302(a)  (3) . 

(3)  For  purposes  of  this  subsection,  the 
term  "qualified  blind  trust"  Includes  any 
trust.  In  which  a  reporting  Individual,  his 
spouse,  or  any  of  bis  dependents  has  a  bene- 
ficial Interest  In  the  principal  or  Income, 
and  which  meets  the  following  requirements: 

(A)  The  trustee  of  the  trust  Is  a  financial 
Institution,  an  attorney,  a  certified  public 
accountant,  or  a  broker,  who  (In  the  case  of 
a  financial  Institution  or  Investment  com- 
pany, any  officer  or  employee  Involved  In  the 
management  or  control  of  the  trust  who)  — 

(I)  Is  lndep>endent  of  any  Interested  party 
so  that  the  trustee  cannot  be  controlled  or 
Influenced  in  the  administration  of  the  trust 
by  any  Interested  party, 

(II)  Is  not  an  employee  of  any  Interested 
party,  or  any  organization  affiliated  with  any 
Interested  party  and  Is  not  a  partner  of,  or 
Involved  In  any  Joint  venture  or  other  In- 
vestment with,  any  Interested  party,  and 

(ill)  Is  not  a  relative  (as  defined  In  sec- 
tion 309(14) )  of  any  interested  party. 

(B)  Any  asset  transferred  to  the  trust  by 
an  Interested  party  is  free  of  any  restriction 
with  respect  to  its  transfer  or  sale  unless 
such  restriction  is  expressly  approved  by 
the  supervising  ethics  office  of  the  reporting 
individual. 

(C)  The  trust  Instrument  which  estab- 
lishes the  trxist  provides  that — 

(I)  except  to  the  extent  provided  in 
clause  (B).  the  trustee  In  the  exercise  of  his 
authority  and  discretion  to  manage  and  con- 
trol the  assets  of  the  trust  shall  not  consult 
or  notify  any  interested  party; 

(II)  the  trust  shall  not  contain  any  asset 
the  holding  of  which  by  an  Interested  party 
Is  prohibited  by  any  law  or  regulation; 

(ill)  the  trustee  shall  promptly  notify  the 
reporting  Individual  and  his  supervising 
ethics  office  when  the  holdings  of  any  par- 
ticular asset  transferred  to  the  trust  by  any 
interested  party  are  disposed  of  or  when  the 
value  of  such  holding  Is  less  than  91,000; 

(Iv)  the  trust  tax  return  shall  be  prepared 
by  the  trustee  or  his  designee,  and  such  re- 
turn and  any  Information  relating  thereto 
(other  than  the  trust  Income  summarized 
in  appropriate  categories  necessary  to  com- 
plete an  Interested  party's  tax  return),  shall 
not  be  disclosed  to  any  Interested  party; 

(V)  an  Interested  party  shall  not  receive 
any  report  on  the  holdings  and  sources  of 
Income  of  the  trust,  except  a  report  at  the 
end  of  each  calendar  quarter  with  respect 
to  the  total  cash  value  of  the  interest  of  the 
interested  party  In  the  trust  or  the  net  In- 
come or  less  of  the  trust  or  any  reports  nec- 
essary to  enable  the  Interested  party  to 
complete  an  Individual  tax  return  required 
by  law  or  to  provide  the  Information  re- 
quired by  section  302(a)(3)  of  this  title, 
but  such  report  shall  not  Identify  any  asset 
or  holding; 

(vl)  except  for  communications  which  solely 
consist  of  requests  for  distributions  of  cash 
or  other  unspecified  assets  of  the  trust,  there 
shall  be  no  direct  or  Indirect  communication 
between  the  trustee  and  an  Interested  party 
with  respect  to  the  trust  unless  such  com- 
munication Is  In  writing  and  unless  it  relates 
only  (I)  to  the  general  financial  Interest  and 
needs  of  the  Interested  party  (Including,  but 
not  limited  to,  an  Interest  In  maximizing  In- 
come or  long-term  capital  gain),  (11)  to  the 
notification  of  the  trustee  of  a  law  or  regula- 
tion subsequently  applicable  to  the  report- 
ing Individual  which  prohibits  the  Interested 


party  from  holding  an  asset  and  which  noti- 
fication directs  that  the  assets  not  be  held  by 
the  trust.  (Ill)  to  directions  to  the  trustee 
to  sell  all  of  an  asset  Initially  placed  In  the 
trust  by  an  Interested  party  which  In  the 
determination  of  the  reporting  Individual 
creates  a  conflict  of  Interest  or  the  appear- 
ance thereof  due  to  the  subsequent  assump- 
tion of  duties  by  the  reporting  Individual 
(but  nothing  herein  shall  require  any  such 
direction);  and 

(vll)  the  interested  parties  shall  make  no 
effort  to  obtain  information  with  respect  to 
the  holdings  of  the  trust,  Including  obtain- 
ing a  copy  of  any  trust  tax  rettirn  filed  or  any 
information  relating  thereto  except  as  other- 
wise provided  In  this  subsection. 

(D)  The  proposed  trust  Instrument  and 
the  proposed  trustee  shall  be  approved  by  the 
reporting  Individual's  supervising  ethics  of- 
fice. For  purposes  of  this  paragraph,  "inter- 
ested parties"  means  a  reporting  individual, 
his  spouse,  and  dependents  If  the  reporting 
individual,  his  spouse,  or 'dependent  has  a 
beneficial  Interest  In  the  principal  or  In- 
come of  a  qualified  blind  trtist.  The  term 
"broker"  Is  used  as  defined  In  section  78  of 
Utl0  16,  United  States  Code. 

(4)  An  asset  placed  In  a  trust  by  an  Inter- 
ested party  shall  be  considered  a  financial 
Interest  of  the  reporting  individual,  for  the 
ptirposes  of  section  208  of  title  28,  United 
States  Code,  and  any  other  conflict  of  Inter- 
est statutes  or  regulations  of  the  Federal 
Government,  until  such  time  as  the  report- 
ing Individual  Is  notified  by  the  trustee  that 
such  asset  has  been  disposed  of,  or  has  a 
value  of  less  than  91,000. 

(5)  (A)  The  reporting  Individual  shaU  file 
within  30  days  after  a  qualified  blind  trust 
Is  approved  by  his  supervising  ethics  office  a 
copy  of — 

(I)  the  executed  trust  Instrument  of  such 
trust  (other  than  those  provisions  which  re- 
late to  the  testamentary  disposition  of  the 
trust  assets) ,  and 

(II)  a  list  of  the  assets  which  were  trans- 
ferred to  such  trust.  Including  the  category 
of  value  of  each  asset  as  determined  under 
section  303(a), 

with  each  office,  agency,  committee,  or  indi- 
vidual with  whom  such  reporting  Individual 
Is  required  to  file  a  report  under  section  304. 

(B)  The  reporting  individual  shall,  within 
thirty  days  of  transferring  an  asset  (other 
than  cash)  to  a  previously  established  quali- 
fied blind  trust,  notify  his  supervising  ethics 
office  of  the  Identity  of  each  such  asset  and 
the  category  of  value  of  each  asset  as  deter- 
mined under  section  303(a) . 

(C)  Within  thirty  days  of  the  dissolution  of 
a  qualified  blind  trust,  a  reporting  individual 
shall— 

(t)  notify  his  supervising  ethics  office  of 
such  dissolution,  and 

(11)  file  a  copy  of  a  list  of  the  assets  of  the 
trust  at  the  time  of  such  dissolution  and  the 
category  of  value  under  section  303(a)  of 
each  such  asset  with  each  office,  agency,  com- 
mittee, or  Individual  with  whom  such  Indi- 
vidual is  required  to  file  a  report  vmder  sec- 
tion 304. 

(D)  Documents  filed  under  clauses  (A), 
(B) .  and  (C)  of  this  paragraph  shall  be  made 
available  to  the  public  In  the  same  manner 
as  a  report  Is  made  available  under  section 
3C5  and  the  provisions  of  section  306,  as  ap- 
propriate, shall  apply. 

(E)  A  copy  of  each  written  communication 
with  respect  to  the  trust  tmder  paragraph 
(4)(C)(lv)  shall  be  filed  by  the  person  ini- 
tiating the  communication  with  the  report- 
ing individual's  supervising  ethics  office  with- 
in five  days  of  the  date  of  the  conmiunlcatlon. 

(6)  (A)  A  trustee  of  a  qualified  blind  trust 
shall  not  knowingly  or  negligently  (1)  dis- 
close any  Information  to  an  Interested  party 
with  respect  to  such  trust  that  may  not  be 
disclosed  under  this  subsection;  (11)  acquire 
any  holding  the  ownership  of  which  Is  pro- 


hibited by  the  trust  Instrument;  (111)  solicit 
advice  from  any  Interested  party  with  respect 
to  such  trust,  which  solicitation  Is  prohibited 
by  this  subsection  or  the  trust  agreement; 
or  (vl)  fall  to  file  any  document  required  by 
this  subsection. 

(B)  A  reporting  Individual  shall  not  know- 
ingly or  negllger-tly  (1)  solicit  or  receive  any 
Information  with  respect  to  a  qualified  blind 
trust  of  which  he  is  an  Interested  party  that 
may  not  be  disclosed  imder  this  subsection, 
or  (U)  fall  to  file  any  document  required  by 
this  subsection. 

(C)  (1)  Any  Individual  who  knowingly  and 
willfully  violates  the  provisions  of  subpara- 
graph (A)  or  (B)  shall  be  fined  In  any 
amovmt  not  exceeding  95,000,  or  Imprisoned 
for  not  more  than  one  year,  or  both. 

(U)  Any  Individual  who  negligently  violates 
the  provisions  of  subparagraph  (A)  or  (B) 
shall  be  fined  in  any  amount  not  exceeding 
95,000. 

(7)  Any  trust  which  is  In  exUtence  prior 
to  the  date  of  the  enactment  of  this  Act 
shall  be  considered  a  qualified  blind  trust 
If— 

(A)  the  supervising  ethics  office  determines 
that  the  trust  was  a  good  faith  effort  to  es- 
tablish a  blind  trust; 

(B)  the  previous  trust  Instrument  la 
amended  or,  if  such  tnist  Instrument  does 
not  by  Its  terms  permit  amendment,  all 
parties  to  the  trust  Instrument,  Including 
the  reporting  individual  and  the  trustee, 
agree  in  writing  that  the  trust  shall  be  ad- 
ministered In  accordance  with  the  require- 
ments of  paragraph  (3)  (c)  and  a  trustee  Is 
(or  has  been)  appointed  who  meets  the  re- 
quirements of  paragraph  (3) ;  and 

(C)  a  copy  of  the  tnist  instrument  (ex- 
cept testamentary  provisions),  a  list  of  the 
assets  previously  transferred  to  the  trust  by 
an  Interested  party,  and  the  category  of 
value  of  each  such  asset  at  the  time  it  was 
placed  in  the  trust  is  filed  and  made  avail- 
able to  the  public  as  provided  under  para- 
graph 6. 

(e)  The  President,  the  Judicial  Conference 
of  the  United  States,  the  House  of  Repre- 
sentatives, or  the  Senate  may  require  the 
reporting  and  dlsclosvu-e  of  information  with 
respect  to  gifts  received  by  reporting  In- 
dividuals under  their  supervision,  as  desig- 
nated m  section  304(a),  and  their  spouses 
and  dependents.  In  addition  to  that  re- 
quired by  section  302  If  it  Is  determined  that 
such  Information  Is  necessary  for  the  effective 
enforcement  of  the  confilct  of  interest  laws 
or  regulations. 

(f)  Each  report  filed  under  subsection  301 
(c)  and  (d)  shall  Include  a  fiUl  and  complete 
statement,  in  such  manner  and  form  as  the 
individual's  supervising  eithics  office  shall 
prescribe,  with  respect  to  information  re- 
quired by  subsections  (e),  (f),  (1),  (J),  (k). 
and  (1)  of  section  302,  as  of  the  date  of  filing, 
and  the  sources  and  amounts  of  any  pay- 
ments to  date  over  and  above  normal  salary 
(including  but  not  limited  to  severance, 
bonus  or  buy-out  payments)  from  a  prior 
employer  or  partner  for  the  year  of  filing  and 
the  preceding  calendar  year. 

FILING  OF  REPORTS 

Sec.  304.  (a)  For  purposes  of  this  title,  the 
term  "supervising  ethics  office"  means — 

(1)  a  committee  designated  by  the  Senate 
of  the  United  States  In  the  case  of  Members, 
officers,  and  employees  of  the  Senate,  candi- 
dates seeking  election  to  the  Senate,  and 
officers  and  employees  of  the  General  Ac- 
counting Office,  the  Cost  Accounting  Stand- 
ards Board,  the  Office  of  Technology  Assess- 
ment, and  the  Office  of  the  Attending 
Physician; 

(2)  a  committee  designated  by  the  House 
of  Representatives  In  the  case  of  Members, 
officers,  and  employees  of  the  House  of  Repre- 
sentatives, candidates  seeking  election  to  the 
House  of  Representatives,  and  officers  and 
employees  of  the  Architect  of  the  Capitol,  the 


21016 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1977 


Botanic  Oardens,  tbe  OoTemment  Printing 
Office,  and  the  Library  of  Congress; 

(3)  a  committee  designated  by  the  Ju- 
dicial Conference  of  the  United  States  In 
the  case  of  Justices  and  Judges  of  the  United 
States,  any  officer  or  employee  of  the  Judicial 
branch  of  the  Oovemment  or  the  District  of 
Columbia  government,  and  any  Presidential 
nominee  for  any  such  position; 

(4)  the  President  In  the  case  of  any  Com- 
missioner of  the  ClTll  Service  Commission 
and  the  Director  of  the  Office  of  Oovern- 
ment  Ethics  of  the  United  States  Civil  Serv- 
ice Commission;  and 

(6)  the  Office  of  Oovemment  Ethics  of  the 
United  States  Civil  Service  Commission  In 
the  case  of  any  other  Individual  required  to 
file  a  report  under  section  301;  (b)  (1)  Each 
officer  or  employee  whose  supervising  ethics 
office  Is  the  Office  of  Ooverzmient  Ethics  of 
the  United  States  ClvU  Service  Commission 
(hereinafter  referred  to  as  the  "Office  of 
Government  Ethics"),  other  than  an  In- 
dividual excepted  under  paragraph  (3). 
shall — 

(A)  file  the  report  required  by  this  title 
with  the  designated  official  of  his  agency: 
and 

(B)  file  a  copy  of  hU  report  with  the  Of- 
fice of  Oovemment  Ethics  If  such  officer  or 
employee  Is  the  President,  the  Vice  President, 
a  Presldental  appointee  In  the  Executive  Of- 
fice of  the  President  who  Is  not  subordinate  to 
the  head  of  an  agency  In  that  Office,  a  full- 
time  member  of  a  conunlttee,  board,  or  com- 
mission appointed  by  the  President  or  an 
Individual  whose  pay  rate  Is  specified  In 
subchapter  n  of  chapter  S3  of  Utle  6,  United 
States  Code. 

(3)  The  President  may  exempt  any  Individ- 
ual In  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  or  the  National 
Security  Agency,  or  any  Individual  engaged 
In  Intelligence  activities  In  any  agency  of 
the  United  States  from  the  requirement  to 
file  a  report  with  his  supervising  ethics  office 
If  the  President  find  that,  due  to  the  nature 
of  the  office  or  position  occupied  by  such  In- 
dividual, public  disclosure  of  such  report 
would  reveal  the  Identity  of  an  undercover 
agent  of  the  Federal  Government.  Each  In- 
dlvld\ial  exempted  by  the  President  from 
such  requirements  shall  file  such  report  with 
the  head  of  the  agency  In  which  be  occu- 
pies an  office  or  position  and  said  report  shall 
not  be  made  public. 

(c)  Each  Commissioner  of  the  Civil  Service 
Commission  and  the  Director  of  the  Office  of 
Government  Ethics  of  the  ClvU  Service  Com- 
mission shall  file  the  report  required  by  this 
title  with  the  President  and  a  copy  with  the 
Office  of  Government  Ethics. 

(d)(1)  Each  Individual  identified  In  sub- 
section 301(d)  who  Is  nominated  for  a  posi- 
tion the  supervising  ethics  office  for  which 
is  the  Office  of  Government  Ethics  shall  file 
the  report  required  by  this  title  with  the 
Senate  committee  (In  the  case  of  a  nominee 
for  Vice  President,  the  Senate  and  House 
committees)  considering  his  nomination  and 
a  copy  of  such  report  with  the  agency  In 
which  he  Is  nominated  to  serve  and  the 
Office  of  Government  Ethics. 

(3)  Each  Individual  identified  In  subsec- 
tion 301  (d)  who  Is  not  referred  to  in  para- 
graph (1)  of  this  subsection  shall  file  the 
report  required  by  this  title  with  the  Senate 
committee  considering  his  nomination  and 
a  copy  of  such  report  with  the  supervising 
ethics  office  for  the  position  for  which  he  Is 
nominated. 

(e)  Each  Individual  Identified  In  subsec- 
tion 301(e)  shall  file  the  report  required  by 
this  title  with  the  supervising  ethics  office 
for  the  position  for  which  he  Is  a  candidate. 

(f)(1)  Each  Member,  officer,  employee  oi 
candidate  whose  supervising  ethics  office  Is  a 
committee  designated  by  the  Senate  or 
House  of  Representatives  shall  file  the  report 
nqulred  by  this  tlUe  with  the  Secretary  of 


the  Senate  or  the  Clerk  of  the  House  of  Rep- 
resentatives, respectively. 

(3)  Each  Member  of  the  Hoxise  of  Repre- 
sentatives or  the  Senate  or  a  candidate  for 
such  a  position  shall  also  file  a  copy  of  such 
report  as  a  public  document  with  the  Sec- 
retary of  State  (or.  If  there  Is  no  office  of 
Secretary  of  State,  the  equivalent  state  of- 
ficer) In  the  State  which  the  Individual  rep- 
resente  or  In  which  he  Is  a  candidate. 

(g)(1)  Each  Justice,  Judge,  adjudicatory 
official,  officer,  or  employee  of  the  Judicial 
branch  or  the  Judicial  branch  of  the  District 
of  Columbia  shall  file  the  report  required  by 
this  title  with  his  supervising  ethics  office. 

(3)  In  addition,  each  Justice  or  Judge  or 
other  adjudicatory  official  of  the  Judicial 
branch  of  the  United  States  shall  file  a  copy 
of  such  report  as  a  public  document  with  the 
clerk  of  the  court  on  which  he  site. 

(h)  The  Individual's  supervising  ethics  of- 
fice may  grant  one  or  more  reasonable  exten- 
sions of  time  for  filing  any  repdrt  (other 
than  a  report  required  by  subsection  301(d) ) 
but  the  total  of  such  extensions  shall  not 
exceed  ninety  days.  The  congressional  com- 
mittee considering  a  nomination  may  grant 
one  or  more  reasonable  extensions  of  time 
for  filing  any  report  required  to  be  filed  un- 
der subsection  301(d)  but  In  no  event  shall 
such  extension  extend  beyond  the  time  such 
nominee  Is  confirmed. 

crsTODT  or  and  public  access  to  eepobts 
Skc.  30S.  (a)  The  Secretary  of  the  Senate, 
the  Clerk  of  the  Hoiise  of  Representatives, 
each  Secretary  of  State,  the  committee  des- 
ignated by  the  Judicial  Conference,  and  each 
clerk  of  court  shall  make  each  report  filed 
under  section  304  available  to  the  public 
within  fifteen  days  after  the  receipt  of  such 
report  from^any  Individual  and  provide  a 
copy  of  such  report  to  any  person  upon  a 
written  request. 

(b)  Each  executive  agency,  as  defined  In 
section  106  of  title  6,  United  States  Code,  and 
the  Office  of  Government  Ethics  of  the  ClvU 
Service  Commission  shall — 

(1)  make  each  report  filed  under  section 
304  available  to  the  public  within  forty-five 
days  after  the  receipt  of  such  report  from 
any  Individual  and  provide  a  copy  of  such 
report  to  any  person  upon  a  written  request 
and 

(2)  prior  to  making  such  reporte  available 
to  the  public,  cause  each  such  report  to  be 
reviewed  to  assure  compliance  with  applica- 
ble laws  and  regulations  and  Indicate  on  the 
financial  disclosure  report  the  name  of  the 
person  who  conducted  such  review  and  the 
fact  that  no  confilcta  exist  or  a  description 
of  the  action  taken  to  eliminate  any  confilcte 
which  do  exist. 

(c)  Any  person  receiving  a  copy  of  a 
report  or  Inspecting  a  report  pursuant  to 
subsection  (a)  or  (b)  shall  be  required  to 
supply  his  name  and  address  and  the  name 
of  the  person  or  organization.  If  any,  on 
whose  behalf  he  Is  requesting  a  rei>ort 
and  may  be  required  to  pay  a 
reasonable  fee  In  any  amount  which 
la  found  necessary  to  recover  the  cost  of 
reproduction  or  mailing  of  such  report  ex- 
cluding any  salary  of  any  employee  Involved 
In  such  reproduction  or  mailing.  A  copy 
of  such  report  may  be  furnished  without 
charge  or  at  a  reduced  charge  If  It  Is  de- 
termined that  waiver  or  reduction  of  the 
fee  la  In  the  public  Interest.  The  names  and 
addresses  of  persons  or  organizations  In- 
specting or  receiving  a  copy  of  a  report  shall 
be  made  available  to  the  reporting  Indi- 
vidual and  to  the  public. 

(d)(1)  It  shall  be  unlawful  for  any  person 
to  Inspect  or  obtain  a  report — 

(A)  for  any  unlawful  purpose; 

(B)  for  any  commercial  purpose; 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  Individual;  or 

(D)  for  use.  dlrecUy  or  IndlrecUy,  In  the 


solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

(3)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  Inspecte 
or  obtains  a  report  for  any  purpose  pro- 
hibited In  paragraph  ( 1 ) .  The  court  In  which 
such  action  Is  brought  may  assess  against 
such  person  a  penalty  In  any  amount  not 
to  exceed  $5,000. 

(e)  Any  report  received  under  this  title  by 
the  offices  referred  to  in  subsections  (a)  and 
(b)  shall  be  held  and  kept  available  to  the 
public  for  a  period  of  six  years  after  Its 
receipt.  After  such  six  year  period,  any  such 
report  shall  be  destroyed. 

Axrorrs  or  kzpokts 

Sec.  306.  (a)  The  Office  of  Government 
Ethics  shall,  under  such  regulations  as  are 
prescribed  by  that  Office  in  order  to  monitor 
the  accuracy  and  completeness  of  such 
reports — 

(1)  conduct,  on  a  random  basis,  a  suffi- 
cient number  of  audits,  as  deemed  necessary 
and  appropriate,  of  the  reporte  filed  with 
that  Office  (other  than  the  reporte  filed  by 
the  President,  Vice  President,  a  Commis- 
sioner of  the  ClvU  Service  Commission  or 
the  Director  of  the  Office  of  Government 
Ethics);  and 

(2)  audit  at  least  one  report  filed  by  an 
Individual  holding  the  office  of  Presldani, 
Vice  President,  or  ClvU  Service  Commis- 
sioner during  the  term  of  such  person,  and 
at  least  once  every  four  years  audit  one 
report  filed  by  the  Director  of  the  Office  of 
Government  Ethics,  except  that  no  such 
audit  shaU  take  place  during  the  calendar 
year  and  any  such  Individual  Is  up  for 
reelection. 

(b)  The  Comptroller  General  shall,  under 
such  regulations  as  may  be  prescribed  by 
him.  In  consultation  with  the  respective 
supervising  ethics  office  of  the  Senate  or  the 
House  of  Representatives,  In  order  to  moni- 
tor the  accuracy  and  completeness  of  such 
reports — 

( 1 )  conduct  on  a  random  basis,  a  sufficient 
number  of  audita,  as  determined  by  the 
respective  supervising  ethics  office,  of  the 
reporte  filed  with  such  offices  (other  than 
those  filed  by  a  Member  of  the  Senate  or 
House  of  Representatives  or  an  officer  or  em- 
ployee of  the  General  Accounting  Office); 
and 

(3)  during  each  six-year  period  beginning 
after  December  31,  1977,  audit  at  least  one 
report  filed  by  each  Member  of  the  Senate 
and  House  of  Representatives,  except  that 
no  such  audit  shall  take  place  during  the 
calendar  year  such  Member  is  up  for  re- 
election and  the  report  of  any  Member  not 
reelected  or  who  does  not  serve  out  the  term 
of  his  office  shall  not  be  subject  to  audit 
after  he  has  left  office. 

(c)  The  supervising  ethics  office  for  the 
judicial  branch  of  the  United  States  and  the 
District  of  Colvmibla  shall,  under  such 
regulations  as  are  prescribed  by  that  office, 
conduct,  on  a  random  basis,  a  sufficient 
number  of  audita  of  the  reporte  filed  with 
that  office  In  order  to  monitor  the  accuracy 
and  completeness  of  such  reporte. 

(d)  The  supervising  ethics  office  of  the 
Senate  shall,  under  the  regulations  pre- 
scribed by  the  Comptroller  General  under 
subsection  (c).  conduct  on  a  random  basis, 
a  sufficient  number  of  audlte  of  the  reporte 
filed  with  said  office  by  officers  and  employ- 
ees of  the  General  Accounting  Office  In  order 
to  monitor  the  accuracy  and  completeness 
of  such  reports. 

(e)  The  findings  of  each  audit  conducted 
pursuant  to  this  section  shall  be  transmitted 
to  the  individual  being  audited  and  that 
Individual's  supervising  ethics  office. 

(f)  Nothing  in  this  section  shaU  affect  the 
authority  of  a  supervising  ethics  office  to 
conduct  an  audit  of  a  report  filed  under  this 
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title  In  the  co\irale  of  an  Investigation  of 
allegations  of  wrongdoing. 

FAn.TTIUE  TO  mX,  FALSimNO  REPORTS; 
PROCEDtTBS 

Sec.  307.  (a)  (1)  Any  Individual  who  know- 
ingly and  willfully  falsifies  or  omlte  to  re- 
port any  material  information  such  Individ- 
ual Is  required  to  report  under  section  303 
shall  be  fined  in  any  amount  not  exceeding 
$5,000,  or  imprisoned  for  not  more  than  one 
year,  or  bot.'i. 

(2)  The  Attorney  General  may  bring  a  clvU 
action  In  any  dlsta-lct  court  of  the  United 
States  against  any  Individual  who  falls  to 
file  a  report  which  such  Individual  Is  re- 
quired to  file  under  section  301  or  who  falls 
to  report  or  Inaccurately  reporte  any  Infor- 
mation which  such  Individual  Is  required  to 
report  under  section  302.  The  court  in  which 
such  action  Is  brought  may  assess  against 
such  Individual  a  penalty  In  any  amount 
not  to  exceed  $5,000. 

(b)  The  siipervlsl.ng  ethics  office  shall  refer 
to  the  Attorney  CJeneral  the  name  of  any 
Individual  such  ofSce  has  reasonable  cause  to 
believe  has  failed  to  file  a  report,  has  falsified 
or  failed  to  file  Information  required  to  be 
reported,  or  has  violated  any  law  relating  to 
confilcte  of  Interest  of  officers  and  employees 
of  the  Government,  and  In  the  case  of  the 
President,  Vice  President,  or  any  Justice  or 
Judge  of  the  United  States,  shall  also  refer 
such  matter  to  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives. 

(c)  The  supervising  ethics  office  for  the 
Judicial  branch  shall,  subject  to  such  proce- 
dures and  regulations  as  the  office  shaU 
prescribe — 

(1)  review  the  re(ports  filed  with  It  under 
this  title  to  Insure  that  the  reporte  are  filed 
in  a  timely  manner,  and  are  complete  and  In 
proper  form; 

(2)  arrange  for  the  audlte  required  by 
section  306(c)  of  this  title; 

(3)  Investigate  complaints  with  respect  to 
alleged  violations  of  tb's  title; 

(4)  take  appropriate  administrative  ac- 
tion against  employees  of  the  Judicial  branch 
who  violate  this  title; 

(5)  refer  matters  to  the  Attorney  General 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  pursuant  to  sec- 
tion 307(b);  and 

(6)  report  at  least  annually  to  the  Con- 
gress on  the  activities  of  the  Judicial  Con- 
ference of  the  United  States  piu-suant  to 
this  title  and  the  effectiveness  of  the  Judicial 
branch  system  for  tHe  prevention  of  confilcte 
of  interest,  with  recommendations  for 
changes  or  additions  to  applicable  laws  as 
necessary. 

ADVISORY    COMSnSSION    ON    ETHICS 

Sec.  308.  (a)  There  Is  established  an  In- 
d.?pendent  advisory  commission  to  be  known 
as  the  National  Advisory  Commission  on 
Ethics  In  Government  (hereinafter  In  this 
section  referred  to  as  the  "Commission") . 

(b)(1)  The  Commission  Shan  be  composed 
of  nine  members  who  shall  be  appointed  from 
private  life,  as  follows : 

(A)  three  appointed  by  the  President  of 
the  United  States,  no  more  than  two  of  whom 
siiall  be  affiliated  with  the  same  political 
party; 

(B)  two  appointed  by  the  President  of  the 
Senate:  Provided,  That  such  appointees  shall 
not  be  affiliated  with  the  same  political 
party; 

(C)  two  appointed  by  the  Speaker  of  the 
House  of  Representatives:  Provided,  That 
such  appointees  shall  not  be  affiliated  with 
the  same  political  party;  and 

(D)  two  appointed  by  the  Chief  Justice 
of  the  United  States :  Provided,  That  such  ap- 
pointees shall  not  be  affiliated  with  the  same 
political  party. 

(2)  The  Conunlsslon  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  Ite 
members.  The  Chairman  and  the  Vice  Chair- 


man shall  not  be  affiliated  with  the  same 
political  party.  The  Vice  Chairman  shall  act 
as  Chairman  In  the  absence  or  disability  of 
the  Chairman. 

(3)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Commission 
shall  be  for  the  period  of  the  1979  calander 
year. 

(4)  After  the  close  of  the  1979  calendar 
year,  persons  shall  be  appointed  as  mem- 
bers of  the  Commission  with  respect  to  the 
1983  calendar  year.  The  terms  of  office  of 
persons  so  appointed  shall  be  for  the  period 
of  the  1983  calendar  year. 

(5)  A  vacancy  In  the  membership  of  the 
Commission  shall  be  filled  In  the  manner 
In  which  the  original  appointment  was  made. 

(8)  Each  member  of  the  Commission  shall 
be  paid  at  the  rate  of  $100  for  each  day 
such  member  Is  engaged  upon  the  work  of 
the  Commission,  and  shaU  be  allowed  travel 
expenses,  Including  a  per  diem  allowance. 
In  accordance  with  section  5703(b)  of  title 
5  of  the  United  States  Code,  when  engaged 
In  performance  of  services  lor  the  Commis- 
sion. 

(c)  (1)  Without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates,  and  on  a  temporary  basis  for  periods 
covering  all  or  part  of  any  calendar  year 
referred  to  In  subsection  (b)  of  this  section — 

(A)  the  Commission  shall  appoint  an 
Executive  Director  and  General  Counsel  and 
fix  their  basic  pay  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule  by  section 
5318  of  title  6  of  the  United  States  Code; 
and 

(B)  with  the  approval  of  the  Commis- 
sion, the  Executive  Director  Is  authorized  to 
appoint  and  fix  the  basic  pay  (at  respective 
rates  not  In  excess  of  the  maximum  rate 
of  the  General  Schedule  In  section  5332  of 
title  5  of  the  United  States  Code)  of  such 
additional  personnel  as  may  be  necessary  to 
carry  out  the  function  of  the  Commission. 

(2)  Upon  the  request  of  the  Commission, 
the  head  of  tny  department,  agency,  or  estab- 
lishment of  any  branch  of  the  Federal  Gov- 
ernment is  authorized  to  detail,  on  a  reim- 
bursable basis,  for  periods  covering  aU  or  part 
of  any  calendar  year  referred  to  in  subsection 
(b)  of  this  section,  any  personnel  of  such 
department,  agency,  or  establishment  in 
carrying  out  its  functions. 

(d)  The  Commission  may  use  tie  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  Administrator  of  General  Services 
shall  provide  administrative  support  services 
for  the  Commission  on  a  reimbursable  basis. 

(f )  The  Commission  shall  conduct,  In  earh 
of  the  respective  calendar  years  referred  to 
in  subsection  (b)  of  this  section,  a  review 
of— 

(1)  the  effectiveness  in  avoiding  confilcte 
of  Interest  and  the  efficiency  of  the  operation 
of  the  financial  disclosure  system  established 
by  this  title,  and  a  summary  of  actions  taken 
under  Section  307  for — 

(A)  Members  of  Congress,  Congressional 
candidates,  legislative  branch  employees; 

(B)  the  Judiciary,  and 

(C)  executive  branch  officials  and  em- 
ployees, 

(2)  the  effectiveness  and  frequency  of  use 
of  remedies  for  conflicts  of  Interest,  includ- 
ing but  not  limited  to,  divestiture  and  dis- 
qualification and  blind  truste; 

(3)  the  effectiveness  of  the  enforcement 
systems  established  to  Insure  compliance 
with  financial  disclosure  and  other  require- 
mente  designed  to  minimize  confilcte  of 
Interest. 


(4)  the  effectiveness  of  post -employment 
restrictions  established  by  this  title  In  elim- 
inating the  interchange  of  personnel  be- 
tween government  and  industry,  and  whether 
the  preemployment  reporting  requlremente 
established  by  this  title  reveal  any  need  for 
additional  legislation  to  avoid  confilcte  of 
interest  arising  from  previous  employment. 

(5)  any  other  matters  relating  to  the 
financial  confilcte  of  interest  of  public  of- 
ficials. 

(g)  The  Commission  shall  submit  to  the 
President  of  the  United  States,  the  President 
of  the  Senate,  the  Speaker  of  the  House  of 
Representatives  and  the  Chief  Justice  of  the 
United  States  a  report  of  the  resulte  of  each 
review  conducted  by  the  Conunlsslon  under 
subsection  (f)  of  this  section,  together  with 
Its  recommendations.  Each  such  report  shall 
be  submitted  not  later  than  January  1  next 
following  the  close  of  any  calendar  year  in 
which  the  review  is  conducted  by  the  Com- 
mission. 

DEFINITIONS 

Sec  309.  As  used  in  this  title — 

(1)  the  term  "agency"  means  each  au- 
thority of  the  Government  of  the  United 
States; 

(2)  the  term  "candidate"  has  the  mean- 
ing set  forth  in  section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  UJ3.C. 
431); 

(3)  the  term  "commodity  future"  means 
commodity  future  as  defined  in  section  2  and 
5  of  the  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  2  and  6) ; 

(4)  the  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States; 

(5)  the  term  "dependent"  has  the  mean- 
Irg  set  forth  in  section  152  of  the  Internal 
Revenue  Code  of  1954; 

(6)  the  term  "earned  Incom.e"  means  any 
Income  earned  by  an  individual  which  Is 
compensation  received  as  a  result  of  personal 
services  actually  rendered; 

(7)  the  term  "employee"  Includes  any  em- 
ployee designated  under  section  2105  of  title 
5,  United  States  Code,  and  any  employee  of 
the  United  States  Postal  Service  or  of  the 
Postal  Rate  Comzalsslon; 

(8)  the  term  "gift"  means  a  payment,  sub- 
scription, advance,  forbearance,  rendering,  or 
deposit  of  money,  services,  or  anything  of 
value,  including  food,  lodging,  transporta- 
tion, or  entertainment,  and  reimbursement 
for  other  than  necessary  expenses,  unless: 
consideration  of  equal  or  greater  value  Is 
received,  but  does  not  Include  (A)  a  political; 
contribution  otherwise  reported  as  required 
by  law,  (B)  a  loan  made  in  a  commercially 
reasonable  manner  (Including  requlremente 
that  the  loan  be  repaid  and  that  a  reasona- 
ble rate  of  interest  be  paid,  (C)  a  bequest, 
inheritance,  or  other  transfer  at  death,  or 
(D)  anything  of  value  given  to  a  spouse  or 
dependent  of  a  reporting  individual  by  the 
employer  of  such  spouse  or  dependent  In 
recognition  of  the  service  provided  by  such 
spouse   or   dependent; 

(9)  the  term  "income"  means  gross  Income 
as  defined  in  section  61  of  the  Internal  Reve- 
nue Code  of  1954; 

(10)  the  term  "Member  of  Congress" 
means  a  Senator,  a  Representative,  a  Resi- 
dent Commissioner,  or  a  Delegate; 

(11)  the  term  "officer"  Includes  any  officer 
designated  under  section  2104  of  title  5,  Unit- 
ed States  Code,  and  any  officer  of  the  United 
States  Postal  Service  or  of  the  Postal  Rate 
Commission; 

(12)  the  term  "officer  or  employee  of  the 
Senate  or  the  House  of  Representatives"  m- 
cludes  any  Individual  whose  salary  Is  dis- 
bursed by  the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House  of  Representatives  except 
the  Vice  President; 

(13)  the  term  "Presidential  nomine" 
means  an  individual  appointed  by  the  Presi- 
dent to  an  office  for  which  "onfirmatlon,  by 
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and  with  the  ftdvlce  and  consent  of  the 
Senate,  Is  required,  or  an  Individual  nomi- 
nated by  the  President  to  serve  as  Vice  Presi- 
dent pursuant  to  the  twenty-fifth  article  of 
amendment  to  the  Constitution  of  the  United 
States: 

(14)  the  term  "relative"  means,  with  re- 
spect to  a  person  required  to  file  a  report 
under  this  rule,  an  Individual  who  Is  related 
to  the  person  as  father,  mother,  son,  daugh- 
ter, brother,  sister,  uncle,  aunt,  great  uncle, 
great  aunt,  first  cousin,  nephew,  niece,  hus- 
band, wife,  grandfather,  grandmother,  grand- 
son, granddaughter,  father-in-law,  mother- 
in-law,  son-in-law,  daughter-in-law,  brother- 
in-law,  sister-in-law,  stepfather,  stepmother, 
stepson,  stepdaughter,  stepbrother,  8tep>slster, 
half  brother,  half  sister,  fiance,  fiancee,  or 
who  Is  the  grandfather  or  grandmother  of 
the  spouse  of  the  person  reporting; 

(15)  the  term  "security"  has  the  meaning 
set  forth  In  section  2  of  the  Securities  Act 
of  1933,  as  amended  (16  U.8.C.  77b); 

(16)  the  term  "transactions  In  securities 
and  commodities  futures"  means  any  acquisi- 
tion, transfer,  or  other  disposition  Involving 
any  security  or  commodity  future; 

(17)  the  term  "uniformed  services"  means 
any  of  the  Armed  Forces,  the  commissioned 
corps  of  the  Public  Health  Service,  or  the 
commissioned  corps  of  the  National  Oceanic 
and  Atmospheric  Administration. 

APPLICABILrrT    TO    PrR    DIEM    KMPtOTXES 

Sec.  310.  Notwithstanding  any  other  pro- 
vision of  this  title,  in  exceptional  circum- 
stances, the  supervising  ethics  office  of  an 
individual  who  is  an  employee  hired  on  a  per 
diem  basts  or  a  consultant  retained  on  a  con- 
tractual basis,  may  waive  the  applicability 
of  the  provisions  of  this  title  to  such  indi- 
vidual, except  section  307. 

BEPAKABILITT 

Sec.  311.  If  any  part  of  this  title  is  held  in- 
valid, the  remainder  of  the  title  shall  not  be 
affected  thereby.  If  any  provision  of  any  part 
of  this  title,  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the 
provisions  of  other  parts  and  their  applica- 
tion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

AXTTHOREATION    OP    APPXOPKIATIONS 

Sec.  312.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  ttlle. 

ErrEcnvE  date 
Sec  313.  This  title  shall  take  effect  on 
January  1,  1978.  and  the  first  reports  under 
section  301(a)  shall  be  filed  on  or  before 
May  15,  1978.  and  shall  only  include  the 
information  required  by  paragraphs  (e),  (f), 
<i).  (J),  (k).  and  (1)  of  section  302  as  of 
January  1,  1978. 

TITLE  rV— OFFICE  OF  GOVERNMENT 

ETHICS 

orncE  or  government  ethics 

Sec.  401.  (a)  There  is  esUbllshed  in  the 
United  States  Civil  Service  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion") an  office  to  be  known  as  the  Office  of 
Government  Ethics  (hereinafter  referred  to 
as  the  "Office"). 

(b)  There  shall  be  at  the  head  of  the 
Office  a  Director  (hereinafter  referred  to  as 
the  "Director"),  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

AUTHORITT    AND   fUNUTlONS 

Sec.  402.  (a)  The  Director  shall  provide, 
under  the  general  supervision  of  the  Com- 
mission, overall  direction  of  executive  branch 
policies  related  to  preventing  conflicts  of 
interest  on  the  part  of  officers  and  em- 
ployees of  any  executive  agency,  as  defined 
In  section  105  of  title  6.  United  SUtes  Code, 
except  the  General  Accounting  Office. 

(b)  The  responsibilities  of  the  Director 
shall  include — 


(I)  developing  and  recommending  to  the 
Commission,  in  consultation  with  the  Attor- 
ney General,  rules  and  regulations  to  be 
promulgated  by  the  President  or  tho  Com- 
mission pertaining  to  conflicts  of  Interest 
and  ethics  in  the  executive  branch.  Including 
rules  and  regulations  establishing  proce- 
dures for  the  filing,  review,  and  public  avail- 
ability of  financial  statements  filed  by  offi- 
cers and  employees  in  the  executive  branch 
as  required  by  title  ni  of  this  Act; 

(3)  developing  and  recommending  to  the 
Commission,  in  consultation  with  the  At- 
torney General,  rules  and  regulations  to  be 
promulgated  by  the  President  or  the  Com- 
mission pertaining  to  the  identification  and 
resolution  of  conflicts  of  Interest: 

(3)  monitoring  and  investigation  compli- 
ance with  the  public  financial  disclosure  re- 
quirements of  title  III  of  this  Act  by  officers 
and  employees  of  the  executive  branch  and 
executive  apency  officials  responsible  for  re- 
ceiving, revlewlr.g.  and  mailing  available 
such  statement,?; 

(4)  establlihlrg  a  system  whereby  each 
financial  disclosure  statement  filed,  whether 
public  or  confidential.  Is  promptly  reviewed 
by  the  Director,  an  ethics  counselor,  or  a 
reviewing  official  under  the  supervision 
thereof,  and  that  the  Individual  conducting 
the  review  signs  and  dates  the  financial  dis- 
closure statement  and  indicates  on  the 
statement  that  it  has  been  reviewed  and 
that  no  conflicts  exist  or  indicates  the  action 
taken  to  eliminate  any  conflicts  which  do 
exist; 

(5)  conducting  the  random  audits  re- 
quired by  title  III  of  this  Act  of  financial 
disclosure  statements  to  determine  whether 
such  statements  are  complete  and  accurate; 

(6)  conducting  a  random  annual  review 
of  not  less  than  five  per  centum  of  the  fi- 
nancial statements  filed  by  officers  and  em- 
ployees In  the  executive  branch  as  required 
by  title  ni  of  this  Act  to  determine  whether 
such  statements  reveal  possible  violations  of 
applicable  confilct  of  interest  laws  or  regu- 
lations and  recommending  appropriate  ac- 
tion to  correct  any  conflict  of  interest  or 
ethical  problems  revealed  by  such  review; 

(7)  monitoring  and  investigating  Individ- 
ual and  agency  compliance  with  any  addi- 
tional financial  reporting  and  Internal  re- 
view requirements  established  by  law  for  tlie 
executive  branch; 

(8)  Interpreting  rules  and  regulations  Is- 
sued by  the  President  or  the  Commi««lon 
governing  confilct  of  Interest  and  ethical 
problems  and  the  filing  of  financial  state- 
ments; 

(9)  consulting,  when  requested,  with 
agency  ethics  counselors  and  other  responsi- 
ble officials  regarding  the  resolution  of  con- 
flict of  interest  problems  In  individual  cases; 

(10)  establishing  a  formal  advisory  opin- 
ion service  whereby  advisory  opinions  which 
the  Director  renders  on  matters  of  general 
applicability  or  on  important  matters  of  flrst 
Impression  are  rendered  after,  to  the  extent 
practicable,  providing  Interested  parties  with 
an  opportunity  to  transmit  written  com- 
ments to  the  Director  with  respect  to  the  re- 
quest for  such  advisory  opinion,  and  where- 
by such  advisory  opinions  are  compiled,  pub- 
lished, and  made  available  to  agency  ethics 
counselors  and  the  public; 

(II)  ordering  corrective  action  on  the  part 
of  agencies  and  employees  which  the  Direc- 
tor deems  necessary: 

(12)  requiring  such  reports  from  execu- 
tive agencies  as  the  Director  deems  neces- 
sary; 

(13)  assisting  the  Attorney  General  In 
evaluating  the  effectiveness  of  the  conflict  of 
interest  laws  and  In  recommending  appro- 
priate legislative  action; 

(14)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changes  In 
rules  and  regulations  issued  by  the  Commis- 
sion and  the  agencies  regarding  conflict  of 


Interest  and  ethical  problons,  with  a  view 
toward  making  such  rules  and  regulations 
consistent  with  and  an  effective  supplement 
to  the  conflict  of  Interest  laws; 

(16)  cooperating  with  the  Attorney  Gen- 
eral In  developing  an  effective  system  for  re- 
porting allegations  of  violations  of  conflict 
of  Interest  laws  to  the  Attorney  General,  as 
required  by  section  636  of  title  28,  United 
States  Code; 

(16)  providing  information  on  and  pro- 
moting understanding  of  ethical  standards 
In  executive  agencies; 

(17)  reporting  to  the  Commission  recom- 
mendations which  shall  be  submitted  to  the 
Congress  no  later  than  February  1,  1979,  as 
to  which  additional  executive  branch  em- 
ployees, if  any,  should  be  covered  by  the  re- 
quirements for  public  flnanclal  dlscolsure 
and  a  report  on  which  executive  branch  of- 
flcials  are  required  to  file  confidential  finan- 
cial disclosure  statements  under  any  Execu- 
tive order,  rules,  or  regulations;  and 

(18)  reporting  to  the  Comml.^slon.  which 
report  shall  be  submitted  to  the  rresident 
and  the  Congress  at  least  annually,  on  the 
activities  of  the  Office  and  the  effectiveness 
of  the  executive  branch  system  for  the  pre- 
vention of  conflicts  of  interest,  with  recom- 
mendations for  changes  or  additions  to  ap- 
plicable laws  as  necessary.  Such  report  shall 
Include  the  number  of  flnanclal  disclosure 
statements  annually  audited  by  the  Office 
pursuant  to  title  III  of  this  Act. 

(c)  In  the  development  of  policies,  rules, 
regulations,  procedures,  and  forms  to  be  rec- 
ommended, authorized,  or  prescribed  by  him, 
the  Director  shall  consult,  when  appropriate, 
with  the  executive  agencies  affected  and  the 
Attorney  General. 

ADMINISTBATIVE    PIIOVISIONS 

Sec.  403.  (a)  Upon  the  request  of  the 
Director,  each  executive  agency  Is  directed 
to— 

(1)  make  Its  services,  personnel,  and  facili- 
ties available  to  the  Director  to  the  grea.te8t 
practicable  extent  for  the  performance  of 
functions  under  this  Act;  and 

(2)  except  when  prohibited  by  law.  furnish 
to  the  Director  all  Information  and  records 
In  Its  possession  which  the  Director  may  de- 
termine to  be  necessary  for  the  performance 
of  his  duties. 

(b)  Section  5316  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(141)  Director,  Office  of  Government 
Ethics,  Civil  Service  Commission". 

ACTHOP.IZATION     OF    APPROPHIATIONS 

Sec  404.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title— 

(1)  not  to  exceed  $3,000,000  for  the  fiscal 
year  ending  September  30,  1978; 

(2)  not  to  exceed  t3.000.000  for  each  of 
the  fiscal  years  1979.  1980.  1981.  and  1982. 

BEFARABILTTT 

Sec  405.  If  any  part  of  this  title  Is  held 
invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  in- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 
TITLE  V— GOVERNMENT  PERSONNEL;  RE- 
STRICTIONS ON  POST  SERVICE  AC- 
TIVITIES 

Sec   501.  Title   Iff  of   the   United   Stotes 
Code  is  amended  by  deleting  section  207  and 
Inserting  in  lieu  thereof  the  following: 
"I  207.  Disqualification  of  former  officers  and 
employees:  disqualification  of  part- 
ners   of    current   officers    and   em- 
ployees 
"(a)    Whoever,  having  been  an  officer  or 
employee   of   the   executive   branch   of   the 
United  States  Government,  of  any  Independ- 
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ent  agency  of  the  tTnited  States,  or  of  the 
District  of  Columbia,  including  a  special 
Government  employee,  after  his  employment 
has  ceased,  knowingly  aids,  assists,  or  repre- 
sents any  one  other  than  the  United  States, 
in  connection  with  any  Judicial  or  other  pro- 
ceeding, application,  request  for  a  ruling  or 
other  determination,  contract,  claim,  con- 
troversy, charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific  party 
or  parties  In  which  the  United  States  or  the 
District  of  Columbia  Is  a  party  or  has  a 
direct  and  substantial  interest  and  in  which 
he  participated  personally  and  substantially 
as  an  officer  or  employee  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise, while  so  employed,  or 

"(b)  Whoever,  having  been  so  employed, 
within  two  years  after  his  employment  has 
ceased,  knowingly — 

"(1)  acts  a.-!  agent  or  attorney  for  or  other- 
wise repieser.ts  aayone  other  than  the 
United  States  in  any  formal  or  informal  ap- 
pearance before,  or  , 

"(2)  makes  any  Written  or  oral  communi- 
cation on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  intent  to 
Influence  the  action  of, 
any  court  or  development  or  agency,  or  any 
officer  or  employee  thereof,  in  connection 
v/lth  any  Judicial  or  other  proceeding,  appli- 
cation, request  for  a  ruling  or  other  determi- 
nation, contract,  claim,  controversy,  charge, 
accusation,  arrest,  or  other  particular  matter 
Involving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest  and  which  was  under  his  official  re- 
sponsibility as  an  officer  or  employee  within 
a  period  of  one  year  prior  to  the  termination 
of  such  responsibility,  or. 

"(c)  Whoever,  other  than  a  special  Gov- 
ernment employee,  having  been  so  em- 
ployed— 

"(1)  at  a  rate  of  pay  specified  In  subchap- 
ter II  of  chapter  53  of  title  5,  United  States 
Code,  or  a  comparable  or  greater  pay  rate 
under  another  authority;  or 

"(11)  in  a  position  classified  at  GS-16,  GS- 
17.  or  GS-18  of  the  General  Schedule  pre- 
scribed by  section  5332  to  title  5,  United 
States  Code;  in  a  position  classified  at  0-7 
or  above  under  section  1009  of  title  37, 
United  States  Code;  or  in  a  comparable  ex- 
ecutive branch  position  under  another  au- 
thority, as  defined  by  the  Director  of  the 
Office  of  Government  Ethics,  Civil  Service 
Commission, 

within  one  year  after  his  employment  with 
the  department  or  agency  has  ceased, 
knowingly — 

"(1)  makes  any  appearance  or  attendance 
before,  or 

"(2)  makes  any  written  or  oral  commu- 
nication to,  and  with  the  Intent  to  Influence 
the  action  of, 

the  department  or  agency  in  which  he  served, 
or  any  officer  or  employee  thereof.  If  such 
appearance  or  communication  relates  to  any 
particular  matter  w^lch  is  pending  before 
such  department  or  agency:  Provided,  That 
the  prohibition  of  this  subsection  shall  not 
apply  to  appearances  or  communication  by 
the  former  officer  or  employee  concerning 
matters  of  a  personal  and  individual  nature, 
such  as  personal  income  taxes  or  pension 
benefits:  Provided  further,  Tliat  for  the  pur- 
poses of  this  subsection,  whenever  the  Direc- 
tor of  the  Office  of  Government  Ethics  of  the 
Civil  Service  Commission  determines  that  a 
separate  statutory  agency  or  bureau  within  a 
department  exercises  functions  which  are 
distinct  and  separate  from  the  remaining 
functions  of  the  department,  the  Director 
shall  by  rule  designate  such  agency  or  bu- 
reau, as  a  separate  deoartment  or  agency',  ex- 
cept that  this  shall  not  apply  to  former  offi- 
cers and  employees  of  the  department  whose 
official  responsibilities  Included  supervision 
of  said  agency  or  bureau — 


"Shall  be  flned  not  more  than  $10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both.  In  addition.  If  the  head  of  the  depart- 
ment or  agency  in  which  the  former  officer 
or  employee  served  finds,  after  notice  and 
opportunity  for  a  hearing,  that  said  former 
officer  or  employee  violated  subsection  (a), 
(b),  or  (c)  of  this  section,  he  may  prohibit 
that  person  from  making  any  appearance  or 
attendance  before  that  department  or  agency 
for  a  period  not  to  exceed  five  years,  or  may 
take  other  appropriate  disciplinary  action: 
Provided,  That  nothing  In  subsection  (a), 
(b),  or  (c)  prevents  a  former  officer  or  em- 
ployee, including  a  former  special  Govern- 
ment employee,  with  outstanding  scientific 
or  technological  qualifications  from  making 
any  app>earance,  attendance,  or  written  or  oral 
communication  In  connection  with  a  particu- 
lar matter  in  a  scientific  or  technological  field 
if  the  head  of  the  department  or  agency  con- 
cerned with  the  matter  shall  make  a  certifi- 
cation la  writing,  published  in  the  Federal 
Register,  that  the  national  Interest  would  be 
served  by  such  action  or  appearance  by  the 
former  officer  or  employee. 

"(d)  Whoever,  being  a  partner  of  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any  independ- 
ent agency  of  the  United  States  or  of  the  Dis- 
trict of  Columbia,  including  a  special  Gov- 
ernment employee,  acts  as  agent  or  attorney 
for  anyone  other  than  the  United  States  be- 
fore any  department,  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval  com- 
mission, of  the  United  States  or  of  the  Dis- 
trict of  Columbia,  or  any  officer  or  employee 
thereof,  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation,  arrest, 
or  other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  Interest  and  in  which  such  offi- 
cer ot  employee  of  the  Government  or  spe- 
cial Government  employee  partlcloates  or 
has  participated  personally  and  substantially 
as  a  Government  employee  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or  other- 
wise, or  which  is  the  subject  of  bis  official 
resDonslbility — 

"Shall  be  flned  not  more  than  $5,000,  or 
Imorlsoned  for  not  more  than  one  year,  or 
both.". 

LEADING   PARTISAN  ROLE   IN  THE  ELECTION   OF   A 
PRESIDENT 

Sec.  502.  An  individual  who  has  played  a 
leading  partisan  role  in  the  election  of  a 
President  shall  not  be  apoolnted  Attorney 
General  or  Deputy  Attorney  General.  Individ- 
uals holding  the  position  of  national  cam- 
Dalgn  manager,  national  chairman  of  the 
finance  committee,  chairman  of  the  national 
political  party,  or  other  comparable  high  level 
camoal^n  role  Involved  in  electing  the  Presi- 
dent should  be  those  considered  to  have 
played  a  leading  partisan  role. 

Mr.  RIBICOFP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  555. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  again  congratulate  Mr.  Ribicoff  and 
Mr.  Percy  on  their  fine  display  of  team- 
work and  cooperation,  as  we  have  seen 
demonstrated  so  often.  They  have  piloted 
a  difficult  and  important  bill  through 


the  Senate  and  have  done  an  excellent 
job.  They  are  entitled  to  our  admiration 
and  the  respect  of  the  Senate  for  their 
good  work. 

Mr.  BAKER.  I  wish  to  join  the  major- 
ity leader  in  expressing  my  appreciation 
to  the  distinguished  ranking  minority 
member  of  the  Grovemmental  Affairs 
Committee  for  his  participation  in  the 
presentation  and  management  of  this 
bill,  to  compliment  him  and  the  distin- 
guished Senator  from  Connecticut,  the 
chairman  of  the  committee,  for  their  ef- 
forts in  bringing  this  matter  to  the  Sen- 
ate and  bringing  it  to  final  passage.  They 
did  an  outstanding  job  in  dealing  fairly 
and  equitably  with  a  range  of  issues, 
many  of  which  were  highly  controversial. 

I  would  pay  my  compliments  as  well 
to  the  capable  and  diligent  staff  who 
assisted  them  in  both  sides  of  the  aisle. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS  ACT.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
HEW  appropriation  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  with  the  consideration  of  H.R. 
7555,  which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  7555)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tonight  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  H.R.  7555  AT  10 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
hour  of  10  a.m.  tomorrow  the  Senate  re- 
sume consideration  of  H.R.  7555,  the 
HEW  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  if  there  be  any  time  remain- 
ing prior  to  the  hour  of  10  a.m.,  such 
time  be  utilized  for  morning  business 
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with  statements   limited   therein  to   2 
minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOaNTTION  OP 
SENATOR  HATCH  AND  SENATOR 
BAKER  ON  WEDNESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Wed- 
nesday, after  the  two  leaders  or  their 
designees  have  been  recognized  vmder 
the  standing  order,  Mr.  Hatch  and  Mr. 
Baker  be  recognized  for  15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  REFERRAL  OF  S.  957  TO 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  ccxisent  that  calendar 
order  184,  S.  957,  the  consumer  con- 
troversies bill,  be  referred  to  the  Com- 
mittee on  the  Judiciary  with  Instructions 
to  report  the  bill  to  the  Senate  In  not 
less  than  45  days  nor  more  than  60  days, 
with  the  bill  to  be  placed  on  the  Senate 
calendar  at  such  time  as  it  Is  reported. 
This  request  has  been  cleared  by  both  the 
Commerce  Committee  and  the  Judiciary 
Committee  imd  the  leadership  on  both 
sides  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  will  say  that  he  and  I 
know  this  has  been  the  subject  of  some 
controversy  since  it  came  to  the  calendar. 
I  am  happy  to  note  that  an  agreement 
has  been  worked  out  on  a  referral  on 
this  basis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION       AGREEMENT— 
HJl.  7558 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  the  bill  making  appropriations 
for  the  Department  of  Agriculture.  H.R. 
7558.  is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitati(Hi  of  1  hour  to  be  equally 
divided  between  Mr.  Billmon  and  Mr. 
Eaglxton;  that  there  be  a  time  limita- 
tion on  any  amendment  of  30  minutes,  a 
time  limitation  on  any  debatable  motion, 
appeal,  or  point  of  order,  if  the  Chair 
submits  such  to  the  Senate  for  its  dis- 
cussion, of  2  minutes,  and  that  the  agree- 
ment with  respect  to  the  coaXxtA  and 
division  of  time  be  in  the  usiial  form. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes 

Mr.  BAKER.  Is  there  provision  or 
would  the  majority  leader  consider  a 
provision,  with  respect  to  an  exception 
In  the  case  that  the  saccharin  amend- 
ment might  be  offered? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. I  am  glad  the  distinguished  minor- 


ity leader  called  that  to  my  attention.  It 
is  in  the  note  in  front  of  me.  With  the 
further  proviso  that  should  a  saccharin 
amendment  be  offered  to  the  bill  that 
there  be  no  time  limit  thereon  on  such 
amendment  or  amendments  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  proceeds  to 
the  consideration  of  HJl.  7558  (Order  No. 
274)  an  Act  making  appropriations  for  Agri- 
culture and  related  agencies  programs  for 
the  fiscal  year  ending  Sept.  30,  1978,  and  for 
other  purposes  debate  on  any  amendment 
(except  an  amendment  dealing  with  sac- 
charin and  any  amendments  thereto  on 
which  there  shall  be  no  time  limit)  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlleo  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  that  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  30  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bUl:  Provided.  That  In  the  event  the  man- 
ager of  the  bill  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  In  op|x>8!tion 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Missouri  (Mr.  Eacleton)  and  the  Senator 
from  Oklahoma  (Mr.  Bcllmon)  : 

Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  we  have  had  morning  busi- 
ness already  today? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  The  Senate 
will  come  in  tomorrow  morning  at  9:45 
ajn.  At  the  hour  of  10  a.m.  the  Senate 
will  resume  ccmsideratlon  of  the  Labor, 
HEW  appropriations  bill.  It  will  be  a  long 
day  and,  hopefully,  the  Senate  will  com- 
plete action  thereon  tomorrow.  There 
will  be  rollcall  votes  throughout  the  day 
on  the  bill. 

I  hope  the  leadership  will  work  out 
some  agreement  with  Members  of  the 
Senate  during  the  day  on  the  bill  and 
amendments  thereto  or  at  least  on  most 
of  the  amendments  thereto  so  as  to  ex- 
pedite the  action  on  the  bill. 


RECESS  UNTIL  9 :  45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 


stand  in  recess  until  the  hour  of  9 :  45  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
8:05  p.m..  the  Senate  recessed  imtil 
Tuesday,  June  28.  1977,  at  9:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  27, 1977 : 

Department  of  Defense 

Walter  Barber  La  Serge,  of  Virginia,  to  be 
Under  Secretary  of  the  Army,  vice  Normen 
R.  Augustine,  resigned. 

Depastmint  or  Justtck 

Kenneth  J.  Mlghell,  of  Texas,  to  be  U.S. 
attorney  for  the  northern  district  of  Texas 
for  the  term  of  4  years  vice  Michael  P.  Games, 
resigned. 

Natton.u,  Commission  on  Employment  and 
Unemployment  Statistics 

Bar  A.  Levltan,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Com- 
mission on  Employment  and  Unemployment 
Statistics  (new  position) . 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  27, 1977 : 

Department  or  Justice 

Joseph  J.  Harvey,  of  Washington,  to  be 
United  States  Marshal  for  the  Western  Dis- 
trict of  Washington  for  the  term  of  four 
yean. 

J.  Jerome  Bullock,  of  Georgia,  to  be  United 
States  Marshall  for  the  District  of  Columbia 
for  the  term  of  four  years. 

Lee  A.  Limbs,  Jr.,  of  Arizona,  to  be  United 
States  Marshal  for  the  District  of  Arizona 
for  the  term  of  four  jrears. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  app)ear  and  testify  before 
any  duty  constituted  committee  of  the 
Senate. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  In  connection  with  bills 
and  Joint  resolutions  introduced  today 
are  as  follows : ) 

By  Mr.  CHURCH: 

S.  1762.  A  bill  to  amend  the  Social  Se- 
curity Act  to  permit  a  grandchild  who 
has  been  placed  in  legal  custody  of  his 
grandparent  to  qualify  for  benefits  as  a 
child  of  his  grandparent;  to  the  Commit- 
tee on  Finance. 

SOCIAL  SECUXJTT  BENErlTS  rOS  A  DEPENDENT 
GRANDCHILD  PLACED  IN  THE  CUSTODY  OF  A 
ORANDPARENT 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
permit  dependent  grandchildren  who 
are  placed  in  the  custody  of  their  grand- 
parents to  receive  social  security  benefits 
under  certain  circumstances. 

Under  existing  law.  a  dependent 
grandchild  living  with  a  grandparent 
may  qualify  for  social  security  benefits  if 
his  parents  are  deceased  or  disabled 
when  the  grandparent  dies  or  becomes 
entitled  to  disability  or  retirement  bene- 
fits. 
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In  addition,  the  grandchild  is  eligible 
for  social  security  if  adopted  by  his  wid- 
owed grandmother,  provided  he  is  not 
living  with  his  parents  nor  receiving  sup- 
port from  them  at  the  time  of  the 
grandfather's  death. 

These  requirements  are  designed  to 
prevent  collusive  agreements  for  the 
purpose  of  obtaining  social  security  ben- 
efits. To  my  way  of  thinking,  these  are 
appropirate  and  reasonable  considera- 
tions. 

However,  there  are  still  compelling  in- 
stances when  some  grandchildren  may 
not  qualify  for  social  security,  although 
they  are  dependent  upon  their  grandpar- 
ent for  support.  Some  of  my  constituents 
in  Idaho  have  brought  this  to  my  atten- 
tion. The  bill  that  I  Introduce  today  Is 
designed  to  close  one  of  these  gaps.  It 
would  provide  social  security  for  a 
grandchild  living  with  and  supported  by 
a  grandparent,  provided  a  court  order  is 
in  effect  for  at  least  1  year  when  the 
grandparent  applies  for  old-age  disabil- 
ity benefits. 

A  court  awarding  a  grandparent  cus- 
tody of  a  grandchild  usually  takes  this 
action  because  it  is  in  the  interest  of  the 
yoimgster's  well-being.  Yet,  this  purpose 
can  be  imdermined  if  the  grandchild  Is 
denied  social  security  when  the  grand- 
parent dies,  retires,  or  becomes  disabled. 

Social  security  is  a  social  Insurance 
program.  It  Is  designed  to  protect  work- 
ers and  their  families  from  loss  of  earn- 
ings because  of  three  contingencies: 
death,  retirement,  or  disability.  A  de- 
pendent grandchild  placed  In  the  custody 
of  a  grandparent  suffers  a  similar  loss 
of  earnings  if  the  grandfather  dies,  re- 
tires, or  becomes  disabled.  In  my  opinion, 
the  grandchild  should  be  entitled  to  pro- 
tection vmder  these  circumstances. 

Some  persons.  I  am  aware,  will  say  that 
adoption  Is  available.  However,  this  may 
not  be  a  feasible  alternative.  A  grand- 
parent— quite  understandably — may  be 
reluctant  to  take  this  action,  if  there  Is 
any  possibility  at  all  that  the  grandchild 
may  be  reunited  with  the  parents. 

Social  security  now  affects  almost 
every  American  family.  It  is  Important 
that  It  continue  to  be  perfected  to  In- 
sure that  the  program  is  equitable  for 
all  concerned. 

My  bill  would  help  to  Implement  that 
objective. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  this  legislation. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

B.    1762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  first 
sentence  of  section  ai6(e)  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  striking  out  "and"  before  clause 
(3).  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  ".  and  (4)  a  person  who  Is  the 


grandchild  of  an  individual  or  his  spouse  and 
who  has  been  placed  in  the  custody  of  such 
individual  or  bis  spouse  by  an  order  of  a 
court  of  competent  J\irlsdictlon  within  the 
United  States  which  is  In  effect  on  the  day 
on  which  such  Individual's  application  for 
old-age  Insurance  benefits  or  disability  In- 
surance benefits  Is  filed  and  has  been  In 
effect  for  at  least  one  year  before  such  day". 

Sec.  2.  Section  202(d)  (g)(A)  of  such  Act 
Is  amended  by  Inserting  after  "such  first 
sentence"  the  following:  ",  or  who  Is  a  child 
of  an  Individual  under  clause  (4)  of  such 
first  sentence  and  Is  not  a  child  of  such  In- 
dividual under  cla\ise  (1),  (2),  or  (3)  of 
such  first  sentence.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  monthly  bene- 
fits payable  under  title  II  of  the  Social  Se- 
curity Act  for  months  after  the  month  In 
which  this  Act  is  enacted  on  the  basis  of 
applications  for  such  benefits  filed  in  or 
after  the  month  In  which  this  Act  is  enacted. 

By  Mr.  McINTYRE  (for  himself, 

Mr.  Abottrezk,  Mr.  Anderson, 

Mr.  Bayh,  Mr.  Brooke,  Mr.  Case, 

Mr.  Cranston,  Mr.  Dtjrkin,  Mr. 

Eagleton,  Mr.  Gravel,  Mr.  Hart, 

Mr.   Hatfield.   Mr.   Hathaway, 

Mr.  HoLLiNcs,  Mr.   HuMPHREy, 

Mr.  Leahy,  Mr.  Matsunaga,  Mr. 

McGovern,  Mr.  Ribicoff,  and 

Mr.  Thurmond)  : 

S.  1763.  A  bill  entitled  "The  Civilian 

Secretaries   Information   Act";    to   the 

Committee  on  Armed  Services. 

THE  CIVILIAN  SECRETARIES  INFORMATION  ACT 

Mr.  McINTYRE.  Mr.  President,  when 
we  reflect  upon  the  deception,  the  abuses 
of  purpose  and  power,  the  violation  of 
the  public  trust  we  have  seen  in  recent 
years,  we  find  tliat  the  problem  arose  in 
almost  every  instance  when  a  select  few 
made  an  arbitrary  capricious  or  a  self- 
serving  determination  of  what  constitu- 
ted the  national  interest,  and  when  that 
determination  then  transcended  estab- 
lished principle  or  the  law  itself. 

The  secret  bombing  of  Cambodia,  for 
example,  was  secret  only  to  the  American 
people  and  their  duly  elected  representa- 
tives in  the  Congress.  The  President  knew 
about  it,  the  Secretary  of  Defense  knew 
about  it,  the  Joint  Chiefs  of  Staff  knew 
about  it,  the  Cambodians,  the  North  Viet- 
namese, the  Chinese  and  the  Russians 
knew  about  it,  but  to  our  chagrin  and  re- 
sentment, we  did  not  know  about  It — ^nor 
did  the  Secretary  of  the  Air  Force — the 
civilian  ostensibly  in  charge  of  the  serv- 
ice branch  that  carried  on  the  secret 
bombings! 

Mr.  President,  I  recognize  Uie  legiti- 
mate need  for  some  secrecy,  some  stand- 
ards of  confidentiality,  some  room  for 
sensitive  departments  and  agencies  to 
operate  at  their  own  discretion.  But  sure- 
ly, evidence  abounds  that  in  instance 
after  instance  those  boimds  have  been 
exceeded,  and  our  system  has  suffered 
humiliating,  even  dangerous  conse- 
quences. 

"All  the  ills  of  democracy,"  someone 
once  said,  "can  be  cured  by  more  democ- 
racy," so  today  I  intend  to  propose  a 
modest  dose  of  more  democracy  for  one 
specific  malady.  I  intend  to  suggest  legis- 
lative reaffirmation  of  one  long-estab- 


lished democratic  and  constitutional 
principle — civilian  control  of  the  mili- 
tary. 

Mr.  President,  I  introduce  for  appro- 
priate reference,  a  bill  to  require  that  the 
civilian  Secretaries  of  our  military  de- 
partments be  kept  fully  and  currently  in- 
formed of  matters  considered  by  the 
Joint  Chiefs  of  Staff.  It  may  seem  ab- 
sured  to  some  that  legislation  is  neces- 
sary to  require  that  process  of  commu- 
nication between,  for  example,  the  C^^ief 
of  Naval  Operations  and  the  Secretary 
of  the  Navy.  But  statements  by  former 
Secretary  of  the  Army,  Howard  Callaway, 
and  the  disturbing  fact  that  then  Air 
Force  Secretary  Robert  Seamans,  was  not 
apprised  of  secret  U.S.  bombing  of  Cam- 
bodia in  1969  and  1970,  show  this  is  not 
always  the  case.  Still  earlier,  former  Sec- 
retary of  the  Army,  Elvis  Stahr,  did  not 
know  of  the  decision  to  support  the  Bay 
of  Pigs  invasion. 

Let  me  imderscore  Mr.  Callaway's  ob- 
servation by  referring  to  passages  in  the 
Senate  Armed  Services  Committee  tran- 
script of  the  "Bombing  in  Cambodia" 
hearings,  conducted  in  July  and  August 
of  1973. 

At  one  point  In  the  hearing — page 
148 — Gen.  Earle  G.  Wheeler,  Chairman 
of  the  Joint  Chiefs  of  Staff  at  the  time  of 
the  secret  Cambodia  bombings,  is  ques- 
tioned by  the  former  senior  Senator 
from  Missouri,  the  Honorable  Stuart 
Symington. 

Senator  Symington  asks :  "If  you  were 
on  the  golf  course,  at  some  informal  time 
and  the  Secretary  of  the  Air  Force  had 
said  to  you,  'Somebody  told  me  that  we 
were  bombing  in  Cambodia;  Is  that  cor- 
rect?' What  would  you  have  said?" 

(3eneral  Wheeler  answers :  "I'm  afraid 
I  would  have  said,  'I  don't  know  anything 
about  it,  Mr.  Secretary.'  " 

And  Senator  Symington  says,  "Even 
thought  you  did  know  all  about  it?" 

"Yes  sir,"  said  General  Wheeler. 

Now,  Mr.  President,  why  did  General 
Wheeler  feel  he  could  mislead  the  Secre- 
tary of  the  Air  Force  in  such  a  crucial 
matter? 

I  think  we  can  find  the  answer  In  the 
same  hearing  report  by  examining  Dr. 
Seaman's  opening  statement  in  his  testi- 
mony. On  page  90  of  the  report,  the 
former  Air  Force  Secretary  has  this  to 
say: 

Before  addressing  these  matters  (his  rela- 
tionship to  certain  air  operations  activities 
in  South  Asia  prior  to  May,  1970),  I  wish  to 
note  the  role  of  a  Service  Secretary  with 
respect  to  military  operations,  Including  air 
operations  In  Southeast  Asia.  As  you  know. 
In  consonance  with  the  Reorganization  Act 
of  1968,  and  applicable  Department  of  De- 
fense directives,  the  operational  chain  of 
command  for  the  conduct  of  military  opera- 
tions runs  from  the  Commander-in-Chief 
to  the  Secretary  of  Defense,  through  the  Joint 
Chiefs  of  Staff,  or  for  time-sensitive  opera- 
tions, through  the  Chairman,  Joint  Chiefs  of 
Staff,  representing  the  Joint  Chiefs  of  Staff 
to  the  commanders  of  the  unified  and  specific 
commands,  and  to  the  operational  units. 

Consequently  a  service  Secretary  is  not  In 
the  operational  chain  of  command  in  any 
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legkl  or  practical  wnae.  During  my  tenure 
as  Secretary,  of  coxirae.  I  made  It  »  point  to 
remain  abreast  of  overall  Air  Force  operations 
In  the  Interest  of  fultlUlng  my  basic  respon- 
sibilities for  managing  Air  Force  Personnel 
and  materiel  resoxirces  and  for  acting  as  an 
advisor  to  the  Secretary  of  Defense.  However, 
not  being  In  the  chain  of  command,  I  was  not 
made  aware  of  certain  special  military  opera- 
tions, even  long  after  they  occurred.  Such 
was  the  case  with  bombing  missions  carried 
out  In  Cambodia  prior  to  May,  1070.  Con- 
sequently, I  bad  no  personal  knowledge  of  the 
particular  missions,  nor  wo\iId  I  have  ex- 
pected to,  at  the  time  tbey  were  occurring. 

Now,  Mr.  President,  it  seems  clear 
from  these  two  passages  that  both  Oen- 
eral  Wheeler  and  Dr.  Seamans  chose  to 
believe  that  the  Reorganization  Act  of 
1958  that  removed  the  service  Secre- 
taries from  the  chain  of  command  also 
eliminated  them  from  the  "need  to 
know"  category  when  it  came  to  military 
strategy  decisions  made  by  the  Com- 
mander-in-Chief and  the  Joint  Chiefs  of 
Staff  or  specific  military  operations. 

Mr.  President,  I  contend  that  no  serv- 
ice Secretary  could  possibly  fulfill  his 
administrative  and  advisory  responsibil- 
ities without  full  knowledge  of  the  mili- 
tary operations  being  conducted  by  his 
branch  of  service.  While  a  Secretary's 
duties  may  not  Include  military  strategy 
and  strategic  planning,  he  must  be  fully 
aware  of  strategic  plans  and  decisions 
for  these  will  undoubtedly  affect  his  de- 
cisions on  training,  logistics,  prepared- 
ness and  research  and  development. 

Moreover,  the  advice  the  Secretary  is 
charged  with  providing  the  Secretary  of 
Defense  can  be  only  two-dimensional 
advice  at  best  when  he  Is  Ignorant  of 
those  factors  creating  a  third  dimen- 
sion— in  the  Instance,  military  opera- 
tions of  crucial  political  as  well  as 
strategic  significance. 

In  the  absence  of  this  multi-dimen- 
sional advice  from  a  civilian,  the  ad- 
visory input  Is  monopolized  by  the  Joint 
Chiefs  of  Staff.  Without  Impugning  the 
Integrity  or  the  objectivity  of  the  Joint 
Chiefs.  I  must  say  such  a  situation  does 
not  enhance  the  principle  of  civilian  con- 
trol of  the  military. 

But  if  I  am  disturbed  by  the  conse- 
quences of  interpreting  the  elimination 
of  service  Secretaries  from  the  chain  of 
command  to  mean  that  service  Secre- 
taries need  not  be  told  of  strategy  de- 
cisions and  military  actions,  I  am  also 
astonished  by  the  interpretation,  itself. 
For  it  Is,  Indeed,  an  astonishing  misrep- 
resentation. 

Mr.  President,  the  Joint  Chiefs  of 
Staff  are,  by  law,  the  principal  military 
advisors  to  the  President,  the  National 
Secxirity  Coxmcil,  and  the  Secretary  of 
Defense.  Their  input  Is  vital  to  our  de- 
fense posture  and  the  readiness  of  our 
forces. 

The  Defense  Department  has  recog- 
nized the  importance  and  necessity  of 
full  communications  between  the  Joint 
Chiefs  and  the  service  Secretaries.  This 
■was  clearly  spelled  out  in  Department  of 
Defense  Directive  5100.  of  December  31, 
1958.  That  directive  states: 

(2)  The  Joint  Chiefs  of  Staff,  as  a  group, 
are  directly  responsible  to  the  Secretary  of 


Defense  for  the  functions  assigned  to  them. 
Each  memX>er  of  the  Joint  Chitft  of  Staff, 
other  than  the  Chairman,  is  responsible  for 
keeping  the  Secretary  of  fci*  mUitary  de^ 
Tpartment  fMlly  informed  on  mattert  con- 
sidered or  acted  upon  by  the  Joint  Chiefs  of 
Staff. 

Now,  Mr.  President.  I  fafl  to  see  any 
ambiguity  In  this  directive.  I  ttiink  it 
makes  It  absolutely  clear  that  service 
Secretaries  not  only  have  a  need  to  know 
about  all  matters — including  military 
strategy — considered  by  the  Joint  Chiefs 
of  Staff.  They  have  a  right  to  know. 

If  this  directive  Is  so  clear  in  Intent, 
why  then  Is  it  necessary  to  make  It  part 
of  our  laws?  One  must  remember  that 
this  directive  has  no  permanence.  It  can 
be  changed  at  the  direction  of  any  Secre- 
tary of  Defense.  Thus,  the  basis  for  this 
Important  principle  of  clviliah  control 
over  the  military  Is  fragile  indeed. 

Beyond  its  Impermanence,  this  direc- 
tive has  no  mechanism  for  implementa- 
tion or  enforcement.  Neither  does  it 
specify  any  time  within  which  the  In- 
formation Is  to  be  imparted  to  the  serv- 
ice Secretary.  This  loophole  would  be 
closed  by  the  bill  I  propose,  for  the  bill 
specifies  that  the  service  Secretary  be 
"fully  and  currently  Informed  on  all  mat- 
ters considered  and  on  matters  acted 
upon  by  our  Joint  Chiefs  of  Staff." 

Now,  Mr.  President.  I  do  not  want  to 
appear  harsh  in  these  Judgments.  Per- 
haps we  have  only  ourselves  to  blams  for 
the  mlsintarpretations  and  omissions  of 
the  past.  In  truth.  Congress  has  not  gone 
on  record  to  require  this  communication 
between  the  military  and  the  civilian 
leadership  of  our  Armed  Forces.  The  bill 
I  Introduce  today  will  put  the  Congress 
on  record,  for  it  would  have  the  effect  of 
codifying  the  1958  Department  of  De- 
fense directive.  In  short.  It  would  be  a 
clear  statement  of  congressional  Intent 
that  service  Secretaries  have  a  right  to 
information  on  matters  before  the  Joint 
Chiefs  of  Staff. 

Mr.  President,  civilian  control  over  the 
military  Is  a  time  honored  and  vital  part 
of  our  constitutional  framework.  This 
control  can  only  be  effective  when  the 
flow  of  information  on  decisions  and 
planning  is  complete  and  imobstructed. 
I  believe  this  bill  Is  a  necessary  step  in 
that  direction. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Griffin)  : 
S.  1765.  A  bill  for  the  relief  of  the  Fed- 
eral Life  and  Casualty  Co.   of  Battle 
Creek.  Mich.;  to  the  Committee  on  the 
Judiciary. 

Mr.  RIEGLE.  Mr.  President,  today 
Senator  Griffin  and  I  are  Introducing 
Senate  bill  1765,  for  the  reUef  of  the  Fed- 
eral Life  and  Casualty  Co.  of  Battle 
Creek,  Mich. 

Our  reason  for  seeking  this  legisla- 
tion is  to  remedy  a  grievous  injustice 
which  would  occur  should  this  very 
prominent  Michigan  corporation  lose  the 
right  to  use  the  name  "Federal"  if  it 
merges  with  an  affiliate  Insurer. 

Mr.  President.  Federal  Life  and  Cas- 
ualty Co.,  a  licensed  Michigan  insurer 


which  has  used  the  word  "Federal"  for 
70  years,  proposes  to  merge  into  an  exist- 
ing affiliate,  the  Peoples  Home  Life  In- 
surance Co.  of  Indiana.  Botli  of  the  fore- 
going insurers  are  now  and  will  be  at 
the  time  of  the  merger  wholly  owned 
subsidiaries  of  The  Home  Insurance  Co. 
of  New  York, 

The  merger  contemplated  that  the 
surviving  insurer  would  use  the  name 
"Federal  Hc»ne  Life  Insurance  Co.,"  in 
order  to  reflect  its  origins  and  to  utilize 
its  valuable  proprietary  interest  in  the 
name  "Federal,"  dating  back  to  1906. 

In  1906,  the  Congress  passed  an  act 
(18  U.S.C.  709)  pr<Aibltlng  the  use  of 
the  word  "Federal"  as  a  portion  of  imy 
corporate  or  trade  name.  The  act  con- 
tained a  grandfather  clause,  which  cur- 
rently provides  that: 

This  section  shall  not  make  unlawful  the 
use  of  any  name  or  title  which  was  lawful 
on  the  date  of  enactment  of  this  title. 

Section  709  also  prohibits  the  use  of 
the  word  "United  States"  and  "reserve", 
except  under  the  same  grandfather 
clause  circumstances. 

Until  now,  the  Justice  Department  has 
Issued  letters  under  similar  merger  type 
circumstances  indi rating  that  it  would 
not  prosecute  a  further  use  of  a  name 
otherwise  prohibited  by  section  709.  In 
this  instance,  the  Department  has  opted 
to  reverse  Its  longstanding  policy  of  Is- 
suing "no-action"  letters.  In  doing  so, 
the  Department  made  no  attempt  to  dis- 
tinguish the  current  facts  from  those  in 
its  other  "no-action"  cases.  Rather,  it  ad- 
mits the  case  is  well  within  the  prece- 
dents, but  it  merely  asserts  that  It  has 
changed  its  mind  as  to  what  the  law 
provides. 

Neither  compelling  public  policy  rea- 
sons nor  evidence  of  past  Department 
abuse  of  Its  authority  in  applying  the 
grandfather  clause  exist,  and  the  com- 
pany and  its  officers  should  not  be  forced 
to  choose  between  criminal  prosecution 
or  the  loss  of  a  valuable  property  right. 
The  merger  is  predicated  on  soimd  busi- 
ness Judgments,  and  is  subject  to  state 
insurance  department  regulatory  appro- 
vals, and  the  company  has  every  right 
to  retain  use  of  a  name  which  it  has  used 
for  70  years,  and  which,  based  on  con- 
sistent Department  interpretation  of  a 
criminal  code  provision,  it  had  every  rea- 
son to  expect  to  be  able  to  utilize. 

Mr.  President,  the  proposed  bill,  which 
is  carefully  limited  to  the  particular  facts 
of  this  case,  would  merely  permit  the 
surviving  insurer  to  continue  to  use  the 
word  "Federal"  li)4ts  new  name.  The  pro- 
posed leg^laMtm  in  no  way  authorizes 
the  use  /if  the  word  "Federal"  in  more 
than  one  corporate  name,  and  there  can 
be  no  proliferation  of  the  word  "Fed- 
eral." Thus,  the  proposed  bill  is  entirely 
consistent  with  the  original  legislation. 

Likewise,  Mr.  President,  time  Is  of  the 
essence  in  this  matter.  For  the  last  eight 
months,  since  it  sought  the  "no-action" 
letter  in  October  1976,  this  company  has 
been  in  limbo  on  Its  proposed  merger 
plans  because  of  the  delay  of  the  Justice 
Department  in  deciding  this  matter  until 
April  of  this  year,  and  then  because  of 
the  precipitous  reversal  by  the  Depart- 
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ment  of  its  long  standing  application  of 
the  grandfather  clause.  The  merger  is 
imminent  and  unless  the  bill  becomes  law 
within  the  next  90  days,  the  Company 
will  lose  Its  right  to  the  use  of  a  name 
\ihich  it  has  used  honorably  since  1906. 


By  Mr.  RIBICOFP  (for  himself, 
Mr.  Percy,  Mr.  Jackson,  Mr. 
Metcalf,  Mr.  KEimEOY,  Mr. 
Thurmond,  Mr.  Griffin,  Mr. 
DoMENici,  and  Mr.  Heinz)  : 

S.  1766.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  use, 
for  fraudulent  or  other  illegal  purposes, 
of  any  computer  owned  or  operated  by 
the  United  States,  certain  financial  in- 
stitutions, and  entities  affecting  inter- 
state commerce;  to  the  Committee  on 
the  Judiciary. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
today  hitroduclr.g  the  Federal  Computer 
Systems   Protection   Act   of    1977. 

The  legislation  would  Impose  heavy 
prison  terms  and  stiff  fines  for  electronic 
burglars  who  use  computers  and  com- 
puter technology  to  steal  or  manipulate 
information,  financial  instruments,  and 
ether  property. 

Also  sponsoring  the  legislation  are  Sen- 
ator Charles  H.  Percy  of  Illinois,  Sen- 
ator Henry  M.  Jackson  of  Washington, 
Senator  Lee  Metcalf  of  Montana,  Sen- 
ator Edward  M.  Kennedy  of  Massachu- 
setts, Senator  Strom  Thurmond  of  South 
Carolina,  Senator  Robert  P.  Griffin  of 
Michigan,  Senator  Pete  V.  Domenici  of 
New  Mexico,  and  Senator  H.  John  Heinz 
III  of  PenriSylvania. 

The  bill  would  make  it  a  crime  to  mis- 
use the  computer  systems  of  the  Federal 
Government,  certain  financial  institu- 
tions, and  other  entities  Involved  in 
interstate  commerce. 

Because  of  a  gro'^^ing  national  depend- 
ence on  computers,  the  opportunities  for 
white  collar  crime  in  this  area  are  be- 
coming great  with  little  chance  for  pros- 
ecution under  existing  law. 

If  adopted,  this  bill  would  be  the  first 
law  enacted  by  the  Congress  aimed  di- 
rectly at  controlling  crime  by  computer 
or  computer-related  crime.  Present  Fed- 
eral criminal  law,  as  reflected  in  title  18 
of  the  United  States  Code,  contairis  some 
40  sections  which  the  Government  can 
use  to  combat  commuter-related  crime. 
But  all  40  of  the  statutes  were  written  to 
combat  abuses  other  than  computer 
crimes  and,  as  such.  Federal  prosecutors 
have  been  handicapped  because  they 
have  had  to  conctruct  their  cases  on  laws 
that  did  not  envision  the  technical  as- 
pects of  computer  crime. 

The  measure  Is  a  result  of  a  year-long 
Inquiry,  begun  May  10,  1976,  conducted 
by  the  Senate  Government  Affairs  Com- 
mittee. 

As  chairman,  and  with  the  concurrence 
of  Senator  Percy,  the  ranking  minority 
member,  I  directed  the  release  on  Febru- 
ary 2,  1977  of  a  staff  report,  "Computer 
Security  in  Federal  Programs,"  a  130,000 
word  document  that  demonstrated  evi- 
dence of : 

First.  The  Government's  Inability  to 
adequately  secure  Its  10.000  computers 
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against  fraud,  compromise,  and  physical 
assault.  This  lack  of  Eulequate  security  is 
especially  evident  in  those  <3ovemment 
computers  which  handle  the  distribution 
of  public  funds  and  those  which  hold 
economically  valuable  and  privacy  data. 
Second.  Weaknesses  in  Government 
procedures  for  predicting  the  Integrity  of 
its  computer  personnel;  and 

Third.  A  concern  on  the  part  of  Fed- 
eral law  enforcement  and  prosecutorial 
officials  that  the  U.S.  Code,  title  18, 
should  be  amendea  to  strengthen  the 
Government's  ability  to  prosecute  com- 
puter crime. 

It  was  noted  in  the  committee  staff  re- 
port, for  example,  that  a  major  computer 
crime  conviction  had  been  won  in  one 
well-known  case  only  because  the  per- 
petrator had  used  a  telephone  line  to 
penetrate  the  computer  system  of  a  Fed- 
eral contractor  across  State  lines.  Had 
the  telephone  been  used  intrastate  rather 
than  interstate,  Federal  prosecutors  said, 
the  Wire  Fraud  Statute  (18  U.S.C.  1343) 
under  which  the  Indictment  was  brought 
may  have  been  inadequate.  In  the  same 
case,  a  part  of  the  indictment  was  dis- 
missed because  electromagnetic  impulses 
which  transmitted  valuable  data  were 
determined  not  to  be  "property"  as  de- 
fined in  the  Interstate  Transportation  of 
Stolen  Property  Statute  (18  U.S.C.  2314) . 

In  another  attempted  prosecution,  the 
Government  lost  the  case  because  of 
definitional  difficulties  in  establishing 
whether  checks  issued  by  a  computer  on 
the  basis  of  fraudulent  or  manipulated 
data  were  forgeries. 

The  bill  we  are  introducing  today 
would  amend  title  18  of  the  U.S.  Code 
in  such  a  way  as  to  make  virtually  all 
unauthorized  use  of  Federal  computers 
and  computers  used  In  Interstate  com- 
merce a  Federal  offense  purushable  by  as 
much  as  15  years  in  prison  or  $50,000 
fine,  or  both. 

There  would  be  no  requirement  that 
telephones  or  other  forms  of  Illicit  com- 
puter penetration  across  State  lines  be 
used  in  order  to  qualify  the  act  as  a  Fed- 
eral crime.  The  bill  is  further  intended  to 
ease  the  Jurisdictional  and  evidentiary 
burdens  posed  by  computer  technology 
on  Federal  prosecutors  and  law  enforce- 
ment personnel. 

This  bill  represents  an  important  step 
fon^'ard  in  combating  crime  by  com- 
puters. 

The  computer  has  meant  progress  in 
our  society  almost  everywhere — from  our 
ability  to  preciict  weather  to  our  ability 
to  detect  potential  health  problems. 

But  the  computer,  because  it  has  be- 
come such  an  essential  aspect  of  our  fi- 
nancial world — both  in  the  private  sector 
and  in  Government — has  also  become 
vulnerable  to  criminal  penetration.  An- 
other serious  threat  Is  the  potential  com- 
promise and  misuse  of  vast  quantities  of 
data  on  the  private  lives  of  individuals 
currently  stored  in  the  computer  systems 
of  the  Federal  Government  and  private 
industry. 

Crime  by  computer  is  relatively  new. 
But  w"hen  it  strikes  it  is  not  shy.  Viola- 
tors, with  even  a  limited  amount  of  tech- 


nical knowledge,  can  literally  steal  hun- 
dreds of  thousands  of  dollars,  either  from 
computer  check-writtag  systems  or  by 
directing  the  computer  to  divert  valuable 
data  or  costly  equipment. 

Our  committee  investigation  revealed 
that  the  Government  has  been  hampered 
in  its  ability  to  prosecute  computer  crime. 
The  reason  is  that  our  laws,  primarily  as 
embodied  in  title  18,  have  not  kept 
current  with  the  rapidly  growing  and 
changing  computer  technology. 

Consequently,  while  prosecutors  could, 
and  often  did,  win  convictions  in  crime 
by  computer  cases,  they  were  forced  to 
base  their  charges  on  laws  that  were 
written  for  purposes  other  than  computer 
crime. 

Prosecutors  are  forced  to  "shoe  horn" 
their  cases  into  already  existing  laws — 
when  it  is  more  appropriate  for  them  to 
have  a  statute  relating  directly  to  com- 
puter abuses. 

This  bill  will  provide  the  needed  cor- 
rective action.  My  committee  staff,  con- 
sulting with  Justice  Department  officials, 
computer  security  scientists,  and  persons 
expert  and  actively  involved  in  the  crimi- 
nal Justice  system,  concluded  that  this 
measure,  if  adopted  by  the  Congress,  will 
have  applicability  in  virtually  every  com- 
puter crime  case  not  already  adequately 
covered  by  an  existing  law. 

This  bill  is  specifically  designed  to  give 
Federal  prosecutors  a  weapon  against  the 
foiu"  main  categories  of  computer  crime. 
They  are: 

First,  the  introduction  of  fraudulent 
records  or  data  into  the  computer 
system ; 

Second,  the  unauthorized  use  of  com- 
puter-related facilities; 

Third,  the  alteration  or  destruction  off 
information  or  files,  and 

Fourth,  the  stealing,  whether  by  elec- 
tronic means  or  otherwise,  of  money,  fi- 
nancial instruments,  property,  services, 
or  valuable  data. 

Computer  technology,  which  has  pro- 
duced enormous  benefits  for  mankind, 
has  also  produced  great  potential  for  the 
sophisticated  white  collar  criminal.  Tlie 
simple  fact  as  demonstrated  in  the  staff 
report  Is  that  computer  technology  has 
created  vulnerability  to  white  collar 
crime.  This  bill  is  designed  to  provide 
criminal  sanctions  at  all  points  where 
computer  operations  are  targets  for 
criminals. 

There  are  five  key  stages  in  a  sophis- 
ticated computer  system,  and  each  stage 
of  operation  Is  vulnerable  to  a  particu- 
lar metliod  of  criminal  altack.  The  first 
and  most  Important  stage  is  translation 
of  data  into  computer  language  or  in- 
put, where  the  data  is  placed  on  card 
readers  or  magnetic  tapes.  At  this  stage 
criminals  can  introduce  false  data  into 
the  computer  so  that  key  documents 
could  be  removed  and  fraudulent  records 
inserted.  A  criminal  or  a  criminal  group 
with  access  to  this  stage  of  operation, 
could  manipulate  the  computer  with  in- 
troduction of  false  data,  and  it  might  be 
years  before  anyone  discovers  the  fraud. 

Computer  programing  is  the  second 
stage  of  operation  and  occurs  when  the 
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'computer  is  supplied  with  a  logical  se- 
quence of  instructions  for  the  solution 
of  problems.  The  computer  then  re- 
sponds in  a  manner  dictated  by  the  pro- 
gram. Programs  are  easily  modified,  de- 
stroyed, or  stolen  and  sold  to  a  com- 
petitor. 

The  third  stage  Involves  the  computer's 
brain,  known  as  the  central  processing 
imit — CPU.  The  CPU,  which  contains 
the  operating  system  software,  guides 
the  computer  and  directs  it  to  perform 
the  necessary  functions  following  the  in- 
structions In  the  program  and  is  sus- 
ceptible to  various  forms  of  electronic 
penetration  and  manipulation.  Destruc- 
tion of  the  CPU  could  stop  computer  op- 
eration and  be  disastrous  to  a  govern- 
ment agency.  Industry,  or  company  with 
most  of  Its  records  computerized. 

Once  data  is  received  from  the  CPU, 
it  is  translated  into  an  intelligible  form 
called  output — the  fourth  stage  of  the 
operation.  Output  Is  vulnerable  to  thefts. 
Criminals  at  this  stage  could  steal  con- 
fidential data,  such  as  privacy  informa- 
tion or  trade  secrets.  The  computer  sys- 
tems of  Government  agencies,  financial 
institutions,  and  others  contain  volu- 
minous confidential  data  on  firms  and 
individuals;  theft  of  such  data  could 
easily  lead  to  blackmail  or  even  be  sold 
on  a  black  market. 

The  final  stage  of  the  operation,  com- 
munication. Involves  the  transmission  of 
output  to  other  computers  and/or  users. 
The  computer  is  vulnerable  at  this  stage 
to  electronic  penetration.  Initially,  the 
information  will  be  transmitted  by  tele- 
phone circuits,  which  can  be  tapped. 

The  main  section  of  this  bill  makes  it 
a  federal  crime  to  "access"  a  computer 
for  the  purpose  of  perpetrating  fraud  or 
obtaining  money,  property  or  service 
under  false  or  fraudulent  pretenses.  It 
should  be  made  clear  that  the  term  "ac- 
cess" specifically  includes  within  Its 
meaning  as  defined  in  the  bill  all  forms 
of  unauthorized  or  clandestine  penetra- 
tion of  a  computer,  computer  system  or 
computer  networks.  These  penetrations 
include  but  are  not  necessarlb^  limited 
to: 

a.  Wiretapping  which  is  gaining  ac- 
cess to  a  system  via  direct  connection  to 
a  communication  line  or  part  of  the  cen- 
tral system. 

b.  Radiation  which  is  passive  eaves- 
dropping without  direct  connection.  It 
siphons  data  from  a  system  by  detecting 
acoustic  or  electromagnetic  signals 
emanating  from  a  computer  or  com- 
ponent. 

c.  Artifice  or  "trapdoor  entry"  which  is 
the  Intentional  introduction  of  a  clan- 
destine code  into  a  system  to  be  used  later 
for  subversion  from  within.  It  is  created 
by  unscrupulous  programmers  and  de- 
signers. An  artifice  can  be  implanted  at 
the  time  the  system  is  implemented  or 
during  subseouent  modification;  it  can 
also  be  Implanted  by  a  successful  pene- 
tration. 

d.  Impersonation  which  is  unauthor- 
ized activity  carried  out  by  performing 
as  a  legitimate  user  or  device  such  as  us- 


ing someone  else's  user  identification, 
code  and/or  password  to  gain  access  to 
the  system. 

All  phases  of  computer  operations 
need  to  be  made  more  secure  from 
criminal  penetration  but  all  the  physical 
security  precautions  in  the  world  will  be 
of  little  use  If  they  are  not  accompanied 
by  adequate  personnel  procedures  to  re- 
duce the  possibility  of  employment  of 
dishonest  persons.  Dishonest  employees 
who  themselves  engage  In  computer 
crime  or  engage  in  collusion  with 
criminals  on  the  outside  pose  the  biggest 
threat  to  government  and  business.  Com- 
puter criminals  are  the  most  sophisti- 
cated of  all  white  collar  criminals.  They 
currently  operate  In  sui  environment 
and  under  conditions  in  which  the  suc- 
cessful detection  and  prosecution  of  their 
crimes  Is  very  difficult.  When  they  are 
apprehended  and  convicted,  all  too  often 
the  sentences  they  receive  are  extra- 
ordinarily Ught.  It  is  for  this  reason  that 
I  attach  great  Importance  to  the  penalty 
provisions  of  this  bill. 

Under  terms  of  this  bill,  a  Federal 
Judge  may,  in  his  discretion,  depending 
on  the  severity  of  the  crime.  Impose  Jail 
terms  of  15  years  and  fines  up  to  $50,000 
on  computer  thieves. 

It  Is  my  hope  that  these  Increased 
penalties,  imprecedented  In  federal 
criminal  law  for  white  collar  crime,  will 
deter  the  potential  computer  thief  and 
at  the  same  time  pose  a  warning  to  all 
white  collar  criminals  that  the  Congre.ss 
of  the  United  States  sees  white  collar 
crime  as  a  threat  to  our  society  which 
should  be  dealt  with  in  a  manner  befit- 
ting the  crime. 

It  is  time  to  tell  criminals  who  use 
computer  terminals,  fountain  pens  and 
phony  stock  certificates  to  rob  millions 
of  dollars,  that  their  corrosive  activi- 
ties will  not  be  tolerated. 

This  bill  also  places  particular  empha- 
sis on  the  prosecution  of  crimes  against 
the  computer  systems  of  banks  and  other 
financial  institutions  which  are  Insiu-ed 
or  regulated  by  the  federal  government. 
Today,  financial  Intitutlons  are  heavily 
dependent  on  computers  which  process 
and  record  billions  of  dollars  in  financial 
transactions  daily.  If  present  trends  con- 
tinue, however,  banks  and  other  finan- 
cial institutions  will  become  more  de- 
pendent on  computers  in  the  future.  As 
Electronic  Funds  Transfer  Systems  are 
perfected  and  implemented,  more  com- 
puters, terminals,  wires,  data  banks,  and 
operators  will  be  employed  to  operate 
these  intricate  and  complex  sytems  of 
recordkeeping.  Electronic  fund  transfer 
systems  involve  the  use  of  communica- 
tion and  computer  networks  to  relay, 
process,  and  store  fund  transfer  Inform- 
ation.  They    may   Involve   transferring 
funds  from  a  buyer's  accoimt  to  the  ac- 
count of  a  seller  or  from  an  employer  to 
an  employee. 

A  national  electronic  fund  transfer 
system  could  supplant  the  present  paper 
exchange  system  so  that  i>aper  currency 
or  stock  certificates  as  we  now  know 


them  would  play  an  Insignificant  role 
In  transactions  or  even  become  obsolete. 
The  begliuilngs  of  a  national  EFTS 
can  be  witnessed  today.  Computers  with 
multiprocessing    capability     and    high 
speed  mass  memory  are  In  operation, 
providing  a  basis  for  at  least  a  regional 
EFTS.  Taking  advantage  of  this  tech- 
nology,    several     automated     clearing- 
houses   appeared   In    the   early    1970*8. 
Under  the  present  system,  banks  main- 
tain clearing  balances  on  one  another  or 
a  common  bank  such  as  the  Federal  Re- 
serve Bank.  Because  transactions  are 
processed  electronically,  the  cimibersome 
process  of  hand-sorting  and  paper  and 
pen    work    has    been    eliminated;    in 
addition,   the  automated  clearinghouse 
rapidly    adjusts    balances.    Automated 
clearinghouses    are    a    logical    starting 
point  for  the  development  of  a  national 
EFTS. 

The  "point-of-sale"  system  represents 
a  more  sophisticated  step  in  the  devel- 
opment of  an  EFTS.  Under  a  point  of 
sale  the  buyer  can  pay  for  his  purchase 
without  the  intervention  of  currency.  As 
in  an  EFTS  the  buyer  gives  the  store 
clerk  an  Identification  card  to  insert  In  a 
terminal  liked  to  a  bank's  computer;  the 
purchase  price  is  then  transferred  from 
the  buyer's  account  to  the  store  account. 
If  the  store  does  not  maintain  an  account 
at  the  bank,  the  transfer  process  takes 
place  as  it  presently  does  through  some 
form  of  clearinghouse. 

The  automated  clearinghouse  and  the 
point  of  sale  systems  are  rudimentary 
compared  to  the  sophisticated  and  ela- 
borate technology  required  to  link  up  a 
national  EPTS.  A  national  system  will 
rely  on  thousands  of  computers,  millions 
of  terminals  and  millions  of  miles  of 
wire  with  thousands  of  technicians  and 
computer  operators  needed  to  man  it.  It 
can  totaly  displace  ink.  The  workhorse 
of  EFTS  is  the  computer,  and  the  tech- 
nology which  makes  the  system  possible 
also  makes  it  vulnerable  to  criminal  at- 
tack. 

These  are  at  least  four  areas  where  the 
protective  criminal  law  sanctions  of  the 
bill  I  am  introducing  today  will  apply 
to  EFTS.  They  are: 

First,  unauthorized  access  to  a  cus- 
tomer's account  by  means  of  the  theft  or 
reproduction  on  an  access  "key,"  such 
as  the  plastic  card,  given  the  customer; 

Second,  unauthorized  access  to  ac- 
counts by  personnel  manning  access 
terminals,  such  as  the  store  employees 
operating  the  supermarket  remote  de- 
posit-withdrawal system; 

Third,  unauthorized  access  to  com- 
munication lines  between  remote  ter- 
minals and  Information  storage  areas, 
such  as  a  financial  institution's  central 
processing  unit.  In  short,  wiretapping; 
and 

Fourth,  unauthorized  access  at  the 
central  processing  unit  site  by  employ- 
ees or  outsiders. 

In  addition,  I  wish  to  make  It  clear 
that  nothing  in  this  legislation  is  In- 
tended to  reduce,  restrict  or  supersede 
existing  statutes  and  nothing  in  this 
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legislation  reduces  existing  Investigative 
authority  of  any  law  enforcement  or 
national  security  agency  imder  existing 
law  or  duly  authorized  practices. 

The  Senate  Governmental  AfiFalrs 
Committee  Investigation,  which  led  to 
the  staff  report,  "Computer  Security  In 
Federal  Programs,"  and  this  bill  have 
been  studied  by  the  OHlce  of  Manage- 
ment and  Budget  (OMB) .  Issues  raised 
in  the  staff  report  have  been  examined 
by  OMB,  which  has  overall  fiscal  and 
policy  control  of  all  automatic  data  proc- 
essing (ADP)  operations  in  the  executive 
branch. 

As  a  result  of  the  attention  focused 
on  computer  security  by  the  committee 
inquiry,  OMB  is  in  the  process  of  revis- 
ing its  government-v.ide  regulations  af- 
fecting computer  security.  These  regu- 
lations, which  are  contained  In  OMB 
Circular  A-71,  are  being  strengthened 
-and  upon  completion  of  their  revision, 
will  be  made  available  to  the  public. 

Not  affected  by  the  revised  OMB  A-71 
Circular,  or  by  thl3  bill.  Is  another  prob- 
lem raised  by  the  Senate  committee's 
investigation — that  problem  being  the 
growing  and  widespread  multiple-filer 
schemes  in  which  violators  create  bogus 
tax  forms,  file  them  with  the  Internal 
Revenue  Service  and  are  then  sent  by 
computers  sizeable  refunds,  ranging  in 
amounts  from  $500  to  $500,000. 

Such  schemes  are  already  clearly 
against  the  law  and  neither  IRS  nor  the 
Justice  Department  needs  a  new  statute 
to  control  them.  What  Is  required,  IRS 
oflBcials  have  indicated  to  the  committee. 
Is  an  Improved  system  for  detection  and 
such  a  system  Is  being  implemented,  IRS 
o£Dcials  say. 

Finally,  I  wish  to  note  that  Senator 
Percy,  as  ranking  minority  member  of 
the  Senate  Governmental  Affairs  Com- 
mittee, has  worked  closely  with  me  and 
the  staff  for  the  past  year  as  this  exami- 
nation of  computer  security  and  com- 
puter crime  progressed.  Owing  to  his  per- 
sonal knowledge  oi  how  computers  fill 
a  great  need  in  financial  transactions. 
Senator  Percy  has  offered  encourage- 
ment and  advice  and  the  benefit  of  his 
long  and  time-tested  exjjertise  In  this 
complicated  area. 

The  committee  Investigation  was  con- 
ducted at  the  staff  level  by  Philip  R. 
Manuel  and  Fred  Asselin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1766 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Computer 
Systems  Protection  Act  of  1977". 

Sec.  2.  The  Congress  finds  that — 

(1)  computer  related  crime  Is  a  growing 
problem  in  the  Government  and  In  the  pri- 
vate sector; 

(2)  such  crime  occurs  at  great  cost  to  the 
public  since  losses  for  each  incident  of  com- 
puter crime  tend  to  be  far  greater  than  the 


losses  associated  with  each  incident  of  other 
white  collar  crime; 

(3)  the  opportunities  for  computer  related 
crimes  In  Federal  programs.  In  financial  In- 
stitntlons,  and  In  other  entitles  which  oper- 
ate In  Interstate  commerce  through  the  In- 
troduction of  fraudulent  records  Into  a  com- 
puter system,  unauthorized  ■use  of  computer 
faculties,  alteration  or  destruction  of  com- 
puterized Information  files,  and  stealing  of 
financial  Instruments,  data,  or  other  as- 
sets, are  great; 

(4)  computer  related  crime  directed  at 
Institutions  operating  In  Interstate  com- 
merce has  a  direct  effect  on  Interstate  com- 
merce; and 

(5)  the  prosecution  of  persons  engaged  In 
computer  related  crime  Is  dlfiBcult  under  cur- 
rent Federal  criminal  statutes. 

Sec.  3. (a)  Chapter  47  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"5  1028.  Computer  fraud 

"(a)  Whoever  directly  or  indirectly  ac- 
cesses or  causes  to  be  accessed  any  computer, 
computer  system,  computer  network,  or  any 
part  thereof  which,  In  whole  or  In  part,  oper- 
ates in  Interstate  commerce  or  is  owned  by, 
under  contract  to,  or  operated  for,  on  behalf 
of,  or  In  conjunction  with,  any  financial  In- 
stitution, the  United  States  Government,  or 
any  branch,  department,  or  agency  thereof, 
or  any  entity  operating  In  or  affecting  Inter- 
state commerce,  for  the  purpose  of  ( 1 )  devis- 
ing or  executing  any  scheme  or  artifice  to  de- 
fraud, or  (2)  obtaining  money,  property,  or 
services  by  means  of  false  or  fraudulent  pre- 
tenses, representations,  or  promises,  shaU  be 
fined  not  more  than  $50,000,  or  Imprisoned 
not  more  than  16  years,  or  both. 

"(b)  Whoever,  intentionally  and  without 
authorization,  directly  or  indirectly  accesses, 
alters,  damages,  or  destroys  any  computer, 
computer  system,  or  computer  network  de- 
scribed In  subsection  (a),  or  any  computer 
software,  program,  or  data  contained  In  such 
computer,  computer  system,  or  computer  net- 
work, shall  be  fined  not  more  than  $50,000,  or 
imprisoned  not  more  than  15  years,  or  both. 

"(c)  For  purposes  of  this  section,  the 
term — 

"(1)  'access'  means  to  approach.  Instruct, 
coitmiunlcate  with,  store  data  In.  retrieve 
data  from,  or  otherwise  make  use  of  any  re- 
sources of,  a  computer,  computer  sj-stem,  or 
computer  network: 

"(2)  'computer'  means  an  electronic  de- 
vice which  performs  logical,  arithmetic,  and 
memory  functions  by  the  manipulations  of 
electronic  cr  magnetic  Impulses,  and  In- 
cludes all  Input,  output,  processing,  storaee, 
software,  or  communication  facilities  which 
are  connected  or  related  to  such  a  device  in  a 
system  or  network; 

"(3)  'computer  system'  means  a  set  of  re- 
lated, connected  or  unconnected,  computer 
equipment,  devices,  and  software; 

"(4)  'computer  network'  means  the  Inter- 
connection of  communication  lines  with  a 
computer  through  remote  terminals,  or  a 
complex  consisting  of  two  or  more  Intercon- 
nected computers; 

"(5)  'property'  Includes,  but  Is  not  limited 
to,  finaxicial  instruments,  information,  In- 
cluding electronically  produced  data,  and 
computer  software  and  programs  In  either 
machine  or  human  readable  form,  and  any 
other  tangible  or  Intangible  item  of  value; 

"(6)  'services'  Includes,  but  is  not  limited 
to,  computer  time,  data  processing,  and  stor- 
age functions; 

"(7)  'financial  Instrument"  means  any 
check,  draft,  money  order,  certificate  of  de- 
posit, letter  of  credit,  bill  of  exchange,  credit 
card,  or  marketable  security; 


"(8)  'computer  program'  means  a  series  of 
instructions  or  statements.  In  a  form  ac- 
ceptable to  a  computer,  which  permits  the 
functioning  of  a  computer  system  in  a  man- 
ner designed  to  provide  appropriate  products 
from  such  computer  ssytem; 

"(9)  'computer  software'  means  a  set  of 
computer  programs,  procedures,  and  associ- 
ated documentation  concerned  with  the  op- 
eration of  a  computer  system; 

"(10)  'financial  situation'  means — 

"(A)  a  bank  with  deposits  Insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(B)  a  member  of  the  Federal  Reserve  In- 
cluding any  Federal  Reserve  Bank; 

"(C)  an  Institution  with  accounts  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(D)  a  credit  union  with  accounts  Insured 
by  the  National  Credit  Union  Administra- 
tion; 

"  (E)  a  member  of  the  Federal  Home  Loan 
Bank  Systems  and  any  Home  Loan  Bank; 

"(P)  a  member  or  business  Insured  by  the 
Securities  Investor  Protection  Corporation; 
and 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pur- 
suant to  section  16  of  the  Securities  and 
Exchange  Act  of  1934.". 

(c)  The  table  of  sections  of  chapter  47  of 
title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"1028 Computer  fraud.". 


By  Mr.  SCOTT  (for  himself,  Mr. 
Allen,  Mr.  Bellmon,  Mr.  East- 
land, Mr.  Garn,  Mr.  Gravel,  Mr. 
Helms,  Mr.  Hansen,  Mr.  Haya- 
KAWA,  Mr.  Hatch,  Mr.  Long,  Mr. 
Laxalt,  and  Mr.  McClure)  : 
S.  1767.  A  blU  entitled  "The  Federal 
Officials'  Anti-Defamation  Act  of  1977"; 
to  the  Committee  on  the  Judiciary. 

FEDERAL    OFFICIALS'    ANTTDEFAMATION   ACT   OF 
1977 

Mr.  SCOTT.  Mr.  President,  I  send  to 
the  desk  a  bill  entitled  "Federal  Officials' 
Anti-Defamation  Act  of  1977"  and  ask 
that  it  be  printed  and  referred  to  the 
appropriate  committee.  The  purpose  of 
the  measure  is  to  provide  Federal  officials 
with  adequate  legal  redress  when  false 
and  defamatory  statements  are  made 
against  them.  The  bill,  if  enacted,  would 
also  encourage  broader  participation  in 
the  affairs  of  Government  by  citizens 
with  qualifications  and  talents  to  con- 
tribute without  fear  of  being  unjustly 
victimized  by  malicious,  false,  and 
defamatory  statements. 

The  Senator  from  Alabama,  Mr. 
Allen;  the  Senator  from  Oklahoma,  Mr. 
Bellmon;  the  distinguished  chairman  of 
the  Judiciary  Committee,  Mr.  Eastland; 
the  Senator  from  Alaska,  Mr.  Gravel; 
the  Senator  from  North  Carolina,  Mr. 
Helms;  the  Senator  from  Wyoming,  Mr. 
Hansen;  the  Senator  from  California, 
Mr.  Hayakawa;  both  Senators  from 
Utah,  Mr.  Garn,  and  Mr.  Hatch;  the  dis- 
tinguished clialrman  of  the  Finance 
Committee,  Mr.  Long;  the  Senator  from 
Nevada,  Mr.  Laxalt,  and  the  Senator 
from  Idaho,  Mr.  McClure  have  joined  in 
cosponsoring  the  proposal. 

While  our  office  has  conferred  with  the 
Library  of  Congress  and  the  legislative 


21026 


CONGRESSIONAL  RECORD— SENATE 


June  27,  1977 


counsel  regarding  the  preparation  of  the 
bill,  I  hope  the  committee  will  use  it  as  a 
vehicle  to  strike  a  balance  between  the 
constitutional  right  of  freedom  of  expres- 
sion and  the  right  of  public  officials  to 
represent  citizens  of  the  country  without 
imwarranted  maliciously  false  and  de- 
famatory accusations  being  made  against 
them. 

The  measure  does  establish  a  new 
chapter  in  the  judicial  code  that  would 
provide  redress  against  malicious,  false, 
and  defamatory  communications.  It 
changes  the  degree  of  proof  the  plaintiff 
must  assume  from  clear  and  convincing 
evidence  to  a  preponderance  of  the  evi- 
dence. It  also  gives  a  statutory  definition 
of  malice  by  providing  that  malice  is  the 
communication  of  a  false  and  defama- 
tory statement,  knowing  it  to  be  false  or 
without  making  a  reasonable  effort  to  de- 
termine the  truth  or  falsity  of  the  state- 
ment. 

While  none  of  us  would  want  to  inter- 
fere, nor  would  the  Constitution  permit 
us  to  curtail  by  legislation  the  constitu- 
tional guarantees  of  free  speech,  no  one 
should  have  the  right  with  impunity  to 
maliciously  make  false  and  defamatory 
statements  against  a  public  official.  I 
would  hope  Senators  will  review  the 
measure  in  its  entirety,  and  that  the 
Judiciary  Committee  will  hold  hearings 
so  that  consideration  can  be  given  to  ap- 
propriate amendments  and  thereafter 
the  matter  can  be  reported  to  the  full 
Senate  for  consideration. 


By  Mr.  KENNEDY: 

S.  1768.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
to  protect  older  workers  from  involuntary 
retirement;  to  the  Committee  on  Human 
Resources. 

Mr.  KENNEDY.  Mr.  President.  I  am 
today  introducing  the  Voluntary  Retire- 
ment Act  of  1977.  The  purpose  of  this 
act  is  to  amend  the  Age  Discrimination 
in  Employment  Act  to  clarify  the  con- 
gressional intent  behind  the  exception 
which  allows  lesser  benefits  to  be  given  to 
older  workers  in  pension,  retirement, 
and  insurance  plans. 

The  exc  eptlon  Is  contained  in  section 
4(f)(2)  of  the  act,  which  says  that  it 
shall  not  be  unlawful  for  employers  to 
observe  the  terms  of  a  bona  fide  employee 
benefit  plan  if  such  observance  is  not  a 
subterfuge  to  avoid  the  purposes  of  the 
act. 

The  purpose  of  this  provision  was  to 
ease  the  way  for  employment  of  older 
workers  by  allowing  some  differentiation 
in  the  fringe  benefits  that  they  would  get. 
Many  retirement  and  insurance  plans  re- 
quire payment  for  a  particular  benefit 
to  be  based  on  the  age  of  the  worker, 
rather  than  the  length  of  employment.  It 
would  have  been  extremely  difficult  for 
older  people  to  find  work  if  the  fringe 
benefit  costs  were  very  much  higher  than 
those  for  younger  workers,  even  if  the 
salaries  were  the  same.  Thus  workers 
first  hired  when  older  could  be  given  a 
smaller  fringe  benefit  if  pension  or  in- 
surance plans  for  them  would  be  more 


costly,  in  order  to  keep  down  fringe  bene- 
fit costs  for  late  arrivals. 

Mr.  President,  I  think  that  our  Intent 
is  clear  from  an  examination  of  the  lan- 
guage of  the  act  itself  and  from  the  leg- 
islative history  surrounding  it.  First,  note 
that  in  section  4  the  act  mandates : 

It  shaU  be  imlawful  for  an  employer — (1) 
to  faU  or  refuse  to  hire  or  to  discharge  any 
Individual  or  otherwise  discriminate  against 
any  individual  with  respect  to  his  compen- 
sation, terms,  conditions,  or  privileges  of  em- 
ployment, becaiise  of  such  individual's  age; 

F^xrthermore  the  exception  in  section 
4(f)(2)  itself  says  that  it  shall  not  be 
imlawful 

(2)  to  observe  the  terms  of  a  bona  fide 
seniority  system  or  any  bona  fide  employee 
benefit  plan  such  as  a  retirement,  pension,  or 
insurance  plan,  which  is  not  a  subterfuge  to 
evade  the  purposes  of  this  chapter,  exctpt 
that  no  such  employee  benefit  plan  shall  ex- 
cuse the  failure  to  hire  any  individual:  .  .  ." 
14(f)(2).  29  U.S.C.  1623(f)(2)  (emphasis 
added). 

Of  course,  we  were  not  saying  that  age 
could  be  considered  as  a  factor  for  termi- 
nation, but  could  not  be  considered  as  a 
factor  for  employment.  Otherwise  we 
would  simply  be  setting  up  a  never  end- 
ing revolving  door. 

This  interpretation  is  reinforced  by  the 
debate  on  the  floor.  For  instance,  the 
manager  of  the  bUl,  the  distinguished 
former  Senator  from  Texas,  Senator 
Yarborough  said : 

.  .  .  wl»en  it  [Sec.  4(f)  (2)  I  refers  to  retire- 
ment, pension,  or  insurance  plan,  it  means 
that  a  man  who  would  not  have  been  em- 
ployed except  for  this  law  does  not  have  to 
receive  the  benefits  of  the  plan.  Say  an  ap- 
plicant for  employment  is  65,  comes  in  and 
seeks  employment,  and  the  company  has 
bargained  for  a  plan  with  its  labor  union 
that  provides  that  certain  moneys  will  be 
put  up  for  a  pension  plan  for  anyone  who 
worked  for  the  employer  for  20  years  so  that 
a  65-year-old  employee  would  not  be  em- 
ployed past  10  years.  This  means  he  cannot 
be  denied  employment  because  he  is  65,  but 
he  win  not  be  able  to  participate  in  that 
pension  plan  because  unlike  a  man  hired  at 
44.  he  has  no  chance  to  earn  20  years  retire- 
ment. In  other  words,  this  will  not  disrupt 
the  bargalned-for  pension  plan.  This  will  not 
deny  an  individual  employment  or  prospec- 
tive employment  but  will  llniit  his  rights  to 
obtain  full  consideration  in  the  pension,  re- 
tirement, or  insurance  plan.  113  Cong.  Rec 
31265  (November  6,  1967). 

Mr.  President,  the  legislative  history 
on  this,  however,  can  be  read  the  wrong 
way — although  this  takes  resort  to  lan- 
guage plucked  from  the  testimony  rather 
than  the  debate.  But  this  has  led  a  couple 
of  courts  to  read  the  exemption  far  more 
expansively  than  I  believe  we  Intended. 
In  the  case  of  Zinger  v.  Blanchette, 
549  F.2d  901  (3d  Clr.  1977),  for  instance, 
the  plaintiff  was  forced  to  give  up  his  Job 
and  salary  to  take  retirement  with  a  pen- 
sion before  the  age  of  65. 

The  court  held  that  the  forced  retire- 
ment did  not  violate  the  Age  Discrimina- 
tion in  Employment  Act,  because  the 
worker  was  given  a  pension.  It  then  noted 
that  workers  who  have  a  pension  are  bet- 
ter off  than  those  that  do  not,  and  quoted 
language  in  hearings,  and  one  Depart- 


ment of  Labor  Interpretative  bulletin  to 
the  effect  that  forced  pre-65  retirement 
was  acceptable.  The  court  went  on  to 
note: 

There  are  many  cogent,  persuasive  argu- 
ments why  involuntary  retirement,  even  with 
an  adequate  pension,  should  not  be  per- 
mitted before  age  65.  Logically,  allowing  such 
a  broad  exemption  may  be  Inconsistent  with 
the  prohibition  against  discrimination  in 
hiring  and  produce  the  anomaly  that  a  per- 
son who  has  been  involuntarily  retired  by 
one  company  before  65  may  not  be  discrimi- 
nated against  if  applying  for  employment  at 
another  company.  Similarly,  as  the  Secretary 
suggests,  there  may  be  serious  objections  to 
allowing  retirement  to  be  at  the  company's 
option  .  .  . 

But.  it  still  held  against  the  worker 
who  is  not  yet  65. 

The  issue  of  how  the  exemption  should 
be  read  is  now  coming  to  a  head,  since 
the  Supreme  Court  has  granted  certio- 
rari on  one  of  the  cases  intepreting  this 
provision.  The  case  it  took— AfcAfann  v. 
United  Airlines.  542  F.2d  217  (4th  Cir. 
1976).  cert,  granted.  No.  76-906  (1977)  — 
interpreted  the  exception  narrowly;  It 
held  that  a  plan  which  forced  retirement 
before  the  age  of  65  did  not  fit  under 
the  exception. 

It  is  possible  that  tlie  Supreme  Court 
could  interpret  the  exception  to  have  far 
more  general  application  than  was  in- 
tended when  we  passed  the  act.  Many 
companies,  which  might  prefer  to  retire 
workers  before  the  age  of  65,  could  then 
do  so.  The  e.xception  could  eat  up  the  act. 
It  is  therefore  important  for  us  to  clear 
up  our  meaning.  We  should  not  wait  until 
the  Supreme  Court  acts.  If  the  Court 
happens  to  give  an  expansive  interpreta- 
tion before  we  have  clarified  our  meaning 
many  thousands  of  workers  could  lose 
their  jobs.  At  worse,  if  the  clarification 
has  no  retroactive  effect,  these  people 
will  be  the  victims  of  a  simple  error  In 
timing.  They  will  have  been  pushed  out 
in  the  months  following  a  Court  decision 
and  before  we  could  mandate  the  nar- 
row interpretation.  At  best,  their  people 
will  be  left  to  initiate  legal  action  to  try 
to  get  their  jobs  back.  This  Is  not  a 
satisfactory  situation  at  all. 

Mr.  President,  there  are  many  changes 
which  might  be  made  in  the  Age  Dis- 
crimination in  EmplojTnent  Act.  It  may 
be,  for  instance,  that  a  good  case  can  be 
made  for  "uncapping" — for  removing 
the  jurisdictional  limit  of  65.  Changes  of 
this  sort  should  be  given  full  considera- 
tion. But  there  is  no  need  to  wait  for  a 
clarification  of  the  section  4(f)  (2)  ex- 
ception until  these  innovations  can  be 
considered.  We  have  already  seen  that 
workers  below  the  age  of  65  are  generally 
fit  and  able  to  perform  their  jobs — it  was 
the  very  basis  of  our  jurisdictional  de- 
cision when  we  passed  the  act.  It  would 
be  unforgivable  lapse  on  the  part  of 
Congre.ss  if  we  did  not  take  measures  nov,' 
to  insure  that — regardless  of  an  un- 
toward Court  opinion — workers  who  are 
fit  to  do  their  jobs  are  not  tossed  aside. 
Mr.  President.  I  erpecially  urge  quick 
action  on  this  piece  of  legislation. 
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WHEAT 

Mr.  ZORINSKY.  Mr.  President,  It  will 
not  be  long  before  the  farmers  In  Ne- 
braska begin  their  annual  wheat  har- 
vest. This  event  is  already  in  progress 
in  the  great  States  of  Oklahoma  and 
Kansas  as  the  combing  crews  make  their 
way  north  to  the  Canadian  border.  How- 
ever, while  we  may  think  that  this 
bumper-crop  harvest  Is  a  tribute  to  the 
ingenuity  of  the  modem  American 
farmer  and  his  ability  to  produce  food 
in  abundance,  there  is  a  very  sad  corol- 
lary to  this  event  and  that  is  the  prices 
oiu-  farmers  are  receiving  for  their  ef- 
fort* to  put  food  on  the  tables  of  the 
American  people.  The  price  of  wheat  to- 
day is  $1.75  a  bushel  in  many  parts  of 
this  country.  It  costs  our  wheat  fanners, 
at  the  very  least,  $3  a  bushel  to  produce 
it.  Should  our  fanners  continue  to  receive 
less  than  the  cost  of  production  for 
their  crops,  it  would  not  be  long  before 
those  family  farms  will  belong  only  to 
the  history  books  of  this  Nation. 

Mr.  President,  the  U.S.  Senate,  in  pass- 
ing S.  275.  the  Food  and  Agriculture  Act 
of  1977,  has  taken  the  necessary  steps 
toward  insuring  survival  of  the  American 
farmer  yet  the  present  atlministiation 
has  Indicated  its  opposition  to  tliis  meas- 
ure. I  can  only  hope  tliat  the  President 
will  see  the  severity  of  the  current  mar- 
ket-price crunch  and  support  the  price 
support  levels  adopted  by  the  Senate  in 
S.  275.  J 

Mr.  President.  I  received  a  very  telling 
letter  relating  to  this  crisis  from  Mr.  H. 
L.  Tinley.  executite  vice  president  of  the 
Farmers  National  Co.  of  Omalia,  Nebr. 
I  ask  unanimous  consent  that  the  entire 
text  of  this  correspondence  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Farmers  National  Co., 
Omalia,  Nebr.,  June  20, 1977. 
Senator  Edward  ZorInsky, 
U.S.  Senate,  I 

Washington,  DC. 

Dear  Ed;  We  are  qow  In  the  midst  of  har- 
vesting a  crop  thai  has  been  a  staple  for 
as  far  back  as  we  can  go  In  recorded  history. 
The  crop  is  wheat  and  the  food  made  from 
it  is  bread.  Wheat  aad  bread  have  Influenced 
history  and  been  tihe  cause  of  an  untold 
number  of  wars  through  much  of  man's  long 
and  turbulent  histcjry.  Herbert  Hoover  put 
it  well  when  he  said  "The  first  word  in  war 
is  spoken  by  the  guns  but  the  last  word 
almost  inevitable  is  spoken  by  bread" — and 
how  true  this  has  been. 

Bread  has  become  a  religious  symbol  of 
life — for  the  Christians  we  have  the  Lord's 
Prayer,  "Give  us  this  day  our  daily  bread". 
In  the  Hebrew  we  hear  "Praise  be  Thou,  O 
lord  our  Ood,  King  of  the  Universe  who 
brings  forth  bread  fnom  the  Earth". 

Today  as  you  read  this,  Ed.  the  combines 
are  rolling  and  when  they  are  finished  we 
will  have  on  hand  more  wheat  than  ever  be- 
fore in  our  history — an  incredible  3  billion 
bushels.  This  astronomical  bounty  that  we 
take  so  much  for  granted  simply  dumbfounds 
the  Russians.  Russia  Is  barely  able  to  pro- 
duce enough  wheat  to  meet  its  own  needs, 
and  some  years  even  that  Isn't  possible. 


While  the  world  Is  rapidly  depleting  its 
supply  of  oil.  natural  gas  and  other  raw  mate- 
rials we.  in  this  country,  continue  to  harvest 
year  after  year  an  almost  inexhaustible  sup- 
ply of  food — and  this  creates  problems — 
problems  of  over  production. 

This  year  farmers  are  experiencing  the 
agonizing  frustrations  that  go  with  selling 
wheat  at  $1.75  a  biishel — wheat  that  costs 
them  $3.00  a  bushel  to  produce.  The  bank- 
ruptcies these  prices  create  are  milestones 
on  the  road  agriculture  has  traveled  to  reach 
its  present  level  of  efficiency.  Because  of  this 
efficiency,  our  American  people  today  spend 
less  of  their  Income  for  food  than  do  any 
other  people  in  the  world.  Though  this  legacy 
of  plenty  is  taking  its  toll  among  farmers. 
It  is  farmers  who  have  championed  this 
country's  "Policy  of  Plenty" — with  food,  too 
much  is  still  preferred  to  too  little. 
Sincerely  yours, 

H.  L.  TUTLET, 

Executive  Vice  President. 


NUTRITION 


Mr.  BROOKE.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  timely  article  in  the  Washington 
Post  on  June  23, 1977,  by  Dr.  Jean  Mayer, 
now  president  of  Tufts  University,  chair- 
man of  the  White  House  Conference  on 
Food  Nutrition  and  Health  in  1969,  the 
leading  nutritionist  in  America  and  one 
of  the  acknowledged  specialists  in  nutri- 
tion in  the  world.  In  this  article.  Dr. 
Mayer  expertly  discusses  the  objections 
to  school  food  vending  machines  being 
allowed  to  sell  junk  food  to  our  school 
children.  With  good  reason.  Dr.  Mayer 
calls  for  Senate  support  of  an  amend- 
ment which  the  distinguished  Senator 
from  New  Jersey.  Senator  Case,  will  be 
offering  to  S.  1420,  the  school  nutrition 
bill  which  we  will  act  upon  this  week. 
This  amendment  would  give  the  Secre- 
tary of  Agriculture  the  power  to  regulate 
the  contents  of  school  vending  machines. 
I  ask  imanlmous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nutrition 
(By  Dr.  Jean  Mayer  and  Dr.  Johanna  Dwyer) 

A  bill  coming  up  in  the  Senate  soon 
should  Interest  every  parent  of  school-age 
children — cr  pnyciie  who  Is  interested  in  good 
nutrition  for  our  young  people.  The  bill, 
S1420.  contains  au  amendment  that  would 
give  the  Seiretary  of  Agriculture  the  power 
to  regulate  the  contents  of  school  food  vend- 
ing machines — a  step  New  Jersey  Sen.  Clifford 
Case  has  been  urging  for  the  last  four  years. 

As  every  parent  knows,  these  machines 
have  proliferated  In  the  last  few  years,  and 
now  can  be  found  In  school  corridors,  locker 
rooms,  gyms  and  even  some  study  halls.  Until 
about  four  years  ago,  the  Secretary  of  Agri- 
culture had  the  authority  to  regulate  the 
use  of  school  vending  machines.  Then  Con- 
gress removed  this  power  giving  It  to  the 
states  and  local  school  districts. 

There's  nothing  wrong  in  having  food 
vending  machines  In  schools,  particularly  if 
the  school  does  not  offer  breakfasts  or  mid- 
morning  snacks.  Children  do  get  hungry,  and 
if  the  machines  contain  things  like  milk, 
fruit  juice,  apples  or  other  fruits  or  sand- 
wiches, they  can  appease  a  child's  hunger  and 
may  make  the  difference  between  learning 
at  peak  ability  and  inattention  during  late- 
morning   class  periods.   This   was  Congress' 


original  Intention  when  it  gave  local  authorl- 
Ues  greater  flexlbiUty  in  providing  food 
sources  for  scboolcbUdren. 

In  many  casee,  however,  that  is  not  what 
happened.  Instead,  the  junk  food  industry, 
with  its  wealth  of  funds  and  powerful  lobby- 
ists, moved  In,  and  the  types  of  food  offered 
were  such  things  as  candles,  packaged  cakes, 
cookies  and  a  variety  of  cola  drinks.  Local 
efforts  to  substitute  good  foods  encountered 
resistance  from  some  state  legislatures,  school 
boards,  principals  and  even  the  PTA. 

Why?  Because  the  vending  machines 
represent  money  not  only  for  tht.  suppliers 
but  for  hard-pressed  schools,  which  need  the 
funds  to  pay  for  such  extras  as  band  uni- 
forms and  sports.  These  extras  also  mean  a 
lot  to  students,  and  people  argue  that  there 
can't  be  any  harm  in  making  money  for 
these  supplies  by  selling  snacks  the  young- 
sters can  always  buy  at  the  corner  news- 
stand or  drugstore. 

But  we  think,  and  we've  heard  from  a 
number  of  parents  who  feel,  that  there  are 
a  number  of  things  wrong  with  allowing 
junk-food  vending  machines  in  the  schools. 
For  one,  it  is  the  Job  of  a  school  to  educate, 
and  the  teaching  of  good  nutrition,  partic- 
ularly by  example,  is  part  of  education.  Also, 
poor  nutrition  can  have  a  direct  economic 
impact  in  increased  dental  bills  for  the 
child  who  yields  to  the  continuous  tempta- 
tion of  vending  machine  candy  and  other 
sweets. 

Good  nutrition  is  an  important  part  of 
good  health,  especially  during  the  growing 
years.  But  if  youngsters  can  easily  obtain 
tasty,  high-calorie,  low-nutrient  snacks 
whenever  they  feel  hungry,  they  may  ignore 
the  nutritious  but  less  tempting  fare  offered 
by  the  school  lunchroom. 

Surveys  by  the  Dallas  school  board,  which 
banned  school  vending  machines  In  1975, 
bear  this  out.  In  the  year  after  the  machines 
were  removed,  the  same  number  of  pupils 
bought  3,721,438  lunches,  a  gain  of  365,000 
over  the  previous  year,  when  they  had  had 
access  to  the  vending  machines.  Even  more 
important  was  the  gain  in  the  number  of 
children  from  economically  deprived  fami- 
lies who  took  advantage  of  free  lunches.  In 
1975-76,  these  children  consumed  621,682 
more  free  lunches  than  they  had  in  the 
previous  year. 

The  Federal  government  has  committed  $3 
billion  a  year  to  programs  designed  to  im- 
prove child  nutrition.  Surely  it  would  be 
Inconsistent  to  allow  these  programs  to  be 
undermined  by  permitting  the  open  use  of 
vending  machines  for  junk  foods,  which 
would  compete  with  school  meal  programs. 

Sen.  Robert  Dole  of  Kansas,  liic  ranking 
Republican  member  of  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs, 
is  sponsor  of  the  bill  now  before  Congress. 
He  points  out  that  under  the  best  of  cir- 
cumstances, there  is  waste  of  foods  in  an 
institutional  setting.  (It  has  been  estimated 
that  40  percent  of  the  food  bought  for  the 
armed  forces  is  wasted,  and  30  to  40  per- 
cent of  the  food  in  school  lunch  programs 
may  wind  up  In  the  garbage.)  Dole  contends 
that  the  increase  of  vending  machines  in 
schools  is  directly  related  to  an  Increase  in 
food  waste,  which  is  also  a  waste  of  the 
tax  money  that  funds  these  programs.  (Not 
to  mention  the  waste  of  allowance  money 
that  every  parent  hopes  will  be  well  spent.) 
Obviously,  it  is  short-sighted  to  allow  the 
sale  of  junk  foods  in  our  schools  as  a  means 
of  funding  other  activities.  We  all  lose  far 
more  than  we  gain. 

In  a  recent  interview.  Secretary  of  Agri- 
culture Robert  Bergland  said,  "Many  of  these 
vending  machines  dispense  items  that  I  don't 
allow  my  kids  to  have  before  they  eat  their 
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lunch,  tnd  there  are  some  who  smy  that's 
undemocratic.  But.  In  fact,  our  children  are 
not  permitted  to  have  a  candy  bar  before 
dinner  because  we  don't  think  It's  good  for 
them." 

The  Secretary  adds.  "^  have  no  problem 
with  machines  dispensing  fruits." 

We  agree.  If  you  do,  too.  we  hope  you  will 
let  your  senators  know  your  views. 


AN  INTERVIEW  WITH  INTERIOR 
SECRETARY  ANDRUS 

Mr.  CHURCH.  Mr.  President,  the  cur- 
lent  Issue  of  U.S.  News  k  World  Report 
carries  a  fine  interview  with  Secretary  of 
Interior  Cecil  Andrus. 

It  is  a  wide-ranging  interview,  cover- 
ing energy,  water  projects  in  the  West, 
policy  with  regard  to  American  Indians, 
and  the  future  direction  of  the  Depart- 
ment of  the  Interior. 

I  commend  the  interview  to  my  col- 
leagues, Mr.  President,  and  ask  unan- 
imous consent  that  it  be  printed  in  the 

RZCORO. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Enerot,  Waits,  ENvnoNMEirr — A  Top 

OmcxAi,  Looks  Ahk.u) 

Q.  Mr.  Secretary,  will  natural-gas  suppllss 

rtm  short  again  next  winter — and  If  so.  what 

can  the  Government  do  to  Insure  that  no  gas 

Is  held  back  by  producers? 

A.  Frankly,  it  depends  on  the  weather.  I 
think  we'll  have  adequate  supplies  If  we 
don't  have  as  severe  weather  as  we  experi- 
enced this  past  winter.  But  If  that  happens, 
then  the  Government  will  once  again  find 
itself  In  a  position  of  having  to  allocate  the 
energy  resources  to  the  priority  users.  We're 
prepared  to  do  that — and  with  a  UtUe  more 
finesse  and  experience. 

We've  been  working  In  a  persuasive  man- 
ner with  the  producers  to  have  more  gas 
on  line.  I  think  we've  been  successful,  be- 
cause last  month  we  had  considerably  more 
gas  go  Into  storage  then  we  had  a  year  ago, 
when  we  were  building  our  reserves. 

I  have  also  met  with  some  of  the  major 
companies  who  have  fields  that  they  planned 
to  bring  on  line  In  1980  and  1981  in  shallow 
water  In  the  Gulf  of  Mexico.  They  think  now 
that.  In  some  instances,  they  can  have  those 
producing  sometime  next  year. 

Q.  Can  you  say  that  some  are  not  holding 
back  gas  supplies  Intentionally? 

A.  I'm  not  prepared  to  say  anyone  has  In- 
tentionally kept  a  valve  closed  that  should 
have  been  open.  We  have,  through  the  Na- 
tional Academy  or  Sciences,  a  group  that  Is 
coming  together  now  to  start  evaluating  all 
of  these  fields  to  determine  whether  there  Is 
gas  that  should  be  In  production  but  Is  not. 

Q.  Are  there  Indications  that  any  natural- 
gas  producers  are  waiting  for  price  Increases, 
rather  than  drilling  now? 

A.  The  economic  Incentive  for  waiting  is 
certainly  there.  But  no  one  has  violated  a 
lease  In  this  manner  to  the  point  where  I 
could  exercise  my  right  of  cancellation.  You 
see,  a  company  has  five  years  to  develop  an 
offshore  lease. 

Q.  Is  five  years  a  reasonable  time? 

A.  It  depends  upon  the  area.  Plve  years  la 
not  long  enough  m  a  deep-water,  faulty- 
bottom  area.  But  five  years  Is  more  than  one 
needs  In  a  close-to-shore  or  shallow-water 
area. 


Q.  Why  haven't  there  been  any  sales  of  off- 
shore leases  since  you  took  office? 

A.  I  was  given  a  schedule  that  had  been 
presented  to  the  American  public  on  January 
12  by  my  predecessor — a  proposed  lease 
schedule  that.  In  the  privacy  of  my  office.  In- 
dustry said  couldn't  be  met.  About  three 
weeks  ago,  I  published  our  list  of  sales  for 
the  next  18  months.  I  think  It's  a  more  real- 
istic schedule,  one  that  we  will  try  o\ir 
darnedest  not  to  let  lag. 

Q.  How  much  oU  and  gas  are  left  In  the 
U.S.,  on  land  and  offshore? 

A.  That  argument  ranges  from  the  con- 
servative to  the  wUd  and  Imaginary.  I  don't 
think  that  we  even  know.  But  the  projec- 
tions are  that,  by  1985 — If  our  normal  rate 
of  energy  growth  usage  continues— our  de- 
mands will  exceed  the  known  world  reserves. 
Then  one  gets  Into  the  speculative  area  of 
what  we  actually  know  as  opposed  to  what  we 
suspect — and  what  we  do  not  know. 

Admittedly,  there  are  more  hydrocarbons, 
in  my  opinion,  now  available  In  the  world 
than  what  some  project  as  possible  reserves.  If 
one  considers  all  of  the  small  deposits,  es- 
pecially in  inaccessible  areas.  But  many  of 
those  reserves  cannot  be  recovered  because  of 
extreme  cost,  both  financial  and  environ- 
mental. 

Q.  Is  there  are  reason  not  to  push  ahead  at 
this  time  on  all  possible  fronts  in  the  search 
for  more  oil  and  gas? 

A.  Not  If  we  can  do  It  In  a  responsible  man- 
ner, and  that's  what  we  plan  to  do.  But  to 
push  ahead  on  all  fronts  without  due  con- 
sideration for  the  consequences  would  be  Ir- 
responsible. 

I'm  talking  about  environmental  conse- 
quences, and  I'm  also  talking  about  the  need 
for  that  energy  over  a  longer  time  frame. 
Also,  one  has  to  take  Into  consideration  the 
capabilities  of  the  production  companies,  so 
that  you  have  a  stable  Industry  and  not  In- 
crease the  capital-expenditure  demands  of 
those  firms. 

Q.  President  Carter  has  proposed  a  60  per 
cent  Increase  In  the  use  of  coal  by  1985. 
Much  of  that  new  coal  would  have  to  come 
from  the  West.  Is  that  possible? 

A.  It  Is  very  possible.  We  have  to  Increase 
our  production  of  oil  and  gas  In  the  short 
term  while  we  gear  up  and  produce  the  coal 
for  the  long  term. 

There  is  no  shortage  of  coal.  We  have  vast 
amounts  of  It  in  areas  that  are  mlnable. 
There's  25  to  26  billion  tons  of  coal  under 
lease  or  preferenced  now.  But  one  must  have 
the  market,  and  one  has  to  have  the  incentive 
for  the  major  utilities  to  change  from  oU  and 
gas  to  coal. 

If  the  Presidents  energy  package  is  parsed 
80  that  we  can  give  the  financial  motivation 
via  tax  Incentives  and  other  means,  to  change 
from  oil  and  gas  to  coil,  then  the  time  frame 
is  reasonable.  Without  that  legislation,  the 
transfer  wUl  not  come  about  in  a  timely 
fashion. 

Q.  On  balance,  ts  a  large-scale  strip  min- 
ing of  coal  a  good  thing  for  the  residents  of 
those  States  where  It  is  done? 

A.  Yes.  particularly  with  the  new  strip- 
mine  bill  that  Is  In  conference  right  now. 
One  has  to  be  able  to  make  the  determina- 
tion, "No.  we  will  not  mine  here,  but  we  can 
mine  over  there."  And  that  legislation  gives 
MS  the  capability  not  only  to  make  the  deter- 
mination of  where  and  when,  but  how.  The 
reclamation  provisions  In  that  act  will  make 
those  areas  useful  for  another  purposes.  We 
look  upon  strip  mining  as  a  temporary  use 
of  the  land.  I  might  add. 

Q.  Have  you  seen  reclaimed  land  that 
you're  satisfied  with? 

A.  Yes,   I  have.  I  visited   Kentucky  and 


West  Virginia  with  regards  to  the  reclama- 
tion program — current  versus  previous.  I  saw 
some  areas  that  looked  like  the  aftermath  of 
what  I  envision  World  War  ni  would  be — 
where  they  had  mined  In  the  'SOs  and  early 
'eOs.  I  also  saw  some  reclaimed  land  with 
mountalntop-removal  techniques  where  the 
soil  was  not  pushed  over  the  side  but  brought 
back  onto  the  top — and  I  was  Impressed. 

Technology  has  come  a  long  way.  and  I've 
seen  some  examplea  of  what  the  companies 
can  do  if  they  want  to.  But  one  has  to  make 
them  want  to  do  It. 

Q.  Will  reclaiming  land,  plus  making  the 
coal  environmentally  accepUble  to  bum. 
make  new  coal  more  costly  than  what  we're 
paying  now  for  oil  or  gas  for  an  eqvUvalent 
amount  of  energy? 

A.  Well,  when  you  say  "now."  srou're  strik- 
ing a  bench  mark.  In  the  future,  with  infla- 
tion, with  the  Increased  cost  of  oil  and  gas, 
the  answer  la  "No."  It  will  be  more  expensive 
than  what  we've  known  In  the  past.  But  If 
we  put  a  monetary  value  on  clean  air — and 
I  think  we  have  to — then  the  American  con- 
sumers are  going  to  pay  that  bill.  And  I  think 
they've  made  it  very  clear  that  they're  will- 
ing to  pay  that  bill. 

Q.  Is  there  sufficient  water  In  the  West  to 
reclaim  land  that  is  strip-mined? 

A.  That's  part  of  determining  where  one 
mines.  If  one  has  an  area  with  a  very  minimal 
average  annual  rainfall  and  one  knows  fuU 
well  that  he  would  never  get  vegetation  to 
grow,  he  would  be  a  fool  to  give  a  lease  to 
mine  It. 

Q.  But  half  of  Montana  and  Wyoming  are 
like  that— 

A.  Those  percentages  are  a  little  high— 
but  the  point's  well  made  that  there  are 
significant  portions.  But  we  have  vs«t 
amounts  of  coal  In  the  West.  And  we're  not 
talking  about  Just  Western  coal;  there's  a 
large  amount  of  coal  In  the  East.  If  we  can 
Increase  the  market  and  demand,  then  were 
going  to  Increase  the  production  In  the  East 
as  well. 

Q.  Can  more  cutbacks  in  dam  and  water 
projects  be  expected? 

A.  The  Administration  Is  going  to  insist 
with  every  possible  method  at  our  command 
to  see  that  we  have  water  reform  In  America. 
We  must  recognize  that  water  is  a  very  valu- 
able resource — a  resource  that  we  have  to 
treat  with  better  stewardship  than  what  we 
have  in  the  past,  and  that  means  water 
reform. 

It  also  means  that  we'll  be  taking  a  harder 
look  at  projects  that  might  be  authorized  in 
the  future.  You  can  certainly  look  for  the 
Carter  Administration  to  recognize  the  value 
of  water  and  to  be  a  little  tou<'her  when  It 
comes  to  approving  future  projects. 

We  are  not  antldevelopment.  but  It's  go- 
ing to  be  good  development,  it's  going  to  be 
needed  development.  And  one  can't  balance 
the  budget  if  one  Is  going  to  continue  to  put 
billions  of  dollars  into  projects  that  are  not 
economically  feasible  or  do  not  have  at  least 
a  1-to-l  cost-benefit  ratio. 

Q.  WUl  you  recommend  a  veto  If  Congress 
Insists  on  going  ahead  with  water  projects 
the  Administration  doesn't  want? 

A.  I  can't  for  certain  untU  I  see  the  fin- 
ished product,  but  If  Congress  does  not  give 
consideration  to  our  recommendations,  I  will 
recommend  a  veto.  I  would  suspect  that  If 
the  bill  Is  vetoed,  that  veto  would  be  sus- 
tained. 

Q.  Can  the  West  support  more  growth,  and 
la  it  desirable? 

A.  It  depends  on  the  given  area.  Let  me 
speak  of  a  State  of  which  I'm  very  familiar — 
the  State  of  Idaho,  with  approximately  53 
million  acres  and  about  830.000  to  840.000 
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people.  Obviously  It  could  stand  more  growth. 
But  It  can't  stand  a  great  amount  of  growth 
m  that  one  little  area  of  the  Treasure  Valley 
without  destroying  It. 

In  some  areas  of  the  West,  there  Is  ade- 
quate opportunity  for  growth,  but  one  must 
make  a  determination  of  the  public  re- 
sources thatll  be  necessary — water,  financing 
of  schoolhotises,  sewage  systems,  etc. 

Q.  You  were  Governor  of  Idaho  when  the 
Teton  Dam  collapsed.  What  Is  the  Interior 
Department  doing  to  Insure  the  safety  of 
other  dams? 

A.  We  are  looking  at  all  the  dams  in  Amer- 
ica because  of  the  Teton.  Most  of  them  have 
been  found  safe  within  the  limitations.  We 
have  some — for  example,  the  American  Falls 
Dam  In  Idaho^where  storage  has  been  re- 
duced while  they're  rehabilitating  the  dam. 
But  we  have  found  none  to  date  that  is  un- 
safe under  present  controls. 

Q.  Do  you  have  plans  to  Increase  the  size 
of  national  parks  or  to  start  new  parks? 

A.  It's  certainly  true  that  park  usage  has 
become  so  heavy  that  we  stand  a  danger  of 
destroying  the  very  thing  that  we're  trying 
to  protect.  Now,  In  some  national  parks — 
Yosemlte,  YeUowstone.  where  one  has  the 
highway  networks  and  the  people  are  con- 
trolled— we  can  handle  those  heavy  loads. 
But  one  cannot  sustain  the  heavy  loads  In 
some  of  the  areas  that  aren't  controlled,  such 
as  the  wilderness  areas.  Rules  and  regula- 
tions are  needed  vvhlch  determine  when 
people  go  and  how  many  go;  otherwise,  you'll 
destroy  It. 

Another  deficiency  that  we  have  Is  parks 
which  are  close  to  urban  areas.  We  should 
have  a  study  by  the  latter  part  of  September 
which  will  make  reconunendations,  but  I 
think  I  can  say  that  you'll  see  the  Carter  Ad- 
ministration move  to  make  parks  available 
to  more  people. 

The  demands  Indeed  are  there,  but  the  re- 
sources control  what  we'll  be  able  to  do  In 
acquisition  and  development.  How  much  of 
your  national  budget  can  you  earmark  for 
that  purpose?  The  President  has  Increased 
the  appropriation  in  the  land-heritage  pro- 
gram, the  Land  and  Water  Conservation 
Fund,  and  he  has  agreed  to  give  us  the  addi- 
tional employees  In  our  national -parks  sys- 
tem that  are  needed  to  do  the  maintenance 
that  hasn't  been  done  for  some  years. 

Q.  Will   Indian   tribes   that   are   claiming 
millions  of  acres  of  federal  land  on  the  basis 
of  old  treaties  be  successful? 
A.  Some  of  them  will. 
Q.  What  proportion? 

A.  I  can't  answer  that  questlqih  One  of  my 
problems  Is  determining  what  toa'^legltimate 
claim  and  what  Is  a  frivolous  claim,  and 
that's  why  we  have  so  many  attorneys  In  the 
world.  However,  the  Indian  people  of 
America  have  many,  many  legitimate  claims 
to  both  land  and  resources  which  have  been 
Ignored,  and  they're  Just  now  making  be- 
iievers  out  of  us.  It's  a  tnist  responsibility 
that  I  have,  and  we  haven't  backed  away 
from  It.  And  we'll  support  them  In  those 
legitimate  claims. 

Q.  Some  Indian  tribes  have  complained 
that  they're  too  closely  controlled  by  the 
Federal  Government— 

A.  I  suppose  that  maybe  that's  true  In  the 
past — probably  Is  true  today  In  the  minds  of 
some.  But  we're  moving  away  from  that  posi- 
tion and  supporting  Indians  Involved  In  the 
self-determination  aspect.  But,  yes.  If  you  go 
back  a  few  years,  the  old  reservation  super- 
intendent was  the  kingpin. 

Q.  There  has  been  talk  of  separating  the 
Bureau  of  Indian  Affairs  from  Interior.  And 
your  Department  would  lose  some  functions 


to  a  new  Department  of  Energy.  Do  you  have 
a  feeling  that  Interior  Is  being  gutted? 

A.  They've  been  to  our  pantry  many  times 
in  that  last  few  years.  They  created  FEA 
(Federal  Energy  AdmlnUtratlon]  and  ERDA 
(Energy  Research  and  Development  Admin- 
istration] and  some  others  out  of  Interior. 
Part  of  the  Department  of  Energy  comes 
from  Interior,  but  I  concur  with  that  because 
we  have  to  get  those  energy  components  In 
one  place  to  make  them  work. 

Q.  Is  there  really  a  need  any  longer  for  a 
separate  Department  of  Interior? 

A.  Oh,  yes:  That's  where  the  stewardship 
of  natural  resources  and  the  public  lands 
resides.  If  one  gave  that  up.  there  would  be 
no  protection.  Developers  would  be  able  to 
freewheel  across  the  public  domain.  That's 
one  of  the  reasons  that  I  sit  In  the  Cabinet 
meeting  every  Monday  morning — to  see  that 
they  do  not.  That's  my  responsibility,  and  I 
don't  take  It  lightly. 

Q.  Could  your  stewardship  of  natural  re- 
sources operate  more  efficiently  If  you  had  the 
Forest  Service  that  Is  now  part  of  the  Depart- 
ment of  Agriculture? 

A.  I  have  to  be  very  careful  that  I  don't  get 
at  cross  purposes  with  any  of  my  Cabinet  col- 
leagues. But  when  I  was  Governor  of  Idaho, 
long  before  I  ever  dreamed  I'd  be  back  here 
In  Washington.  I  felt  that  the  UJS.  Forest 
Service  could  be  better  domiciled  in  Interior. 
I  still  feel  that  way.  but  that's  a  personal 
opinion. 

And  I  don't  speak  for  the  President  or  the 
Secretary  of  Agriculture,  but  the  Forest  Serv- 
ice is  a  resource  agency.  Not  only  does  it  pro- 
vide wood  fiber  for  one  of  the  major  Indus- 
tries of  America  by  holding  timber  sales,  but 
It  deals  In  parks  and  recreation  areas,  as  we 
do. 

There  are  cross  purposes. 

One  of  the  greatest  Impacts  upon  the 
watersheds  of  America  and  the  quality  of 
water  that's  In  our  streams — not  only  for 
domestic  and  industrial  purposes,  but  for 
recreational  purposes — Is  controlled  by  what 
happens  on  U.S.  Forest  Service  land.  So,  yes, 
I  feel  that  the  Forest  Service  could  better  be 
domiciled  In  Interior,  but  that  decision  will 
be  made  later. 

Q.  You're  recommending  that  to  the  Presi- 
dent— 

A.  I  will  when  and  If  I'm  asked.  But  I  don't 
want  to  take  on  the  image  of  wanting,  be- 
cause people  have  raided  my  pantry,  to  run 
around  and  raid  everybody  else's. 

Keep  In  mind  the  Department  of  the  In- 
terior still  has  more  than  60,000  employes, 
and  the  Federal  Government  controls  more 
than  one  third  of  all  of  the  surface  of  America 
In  one  form  or  another.  Then,  of  course,  the 
Department  has  all  cf  the  Bureau  of  Indian 
Affairs  land  and  the  outer -continental-shelf 
acreage. 

Q.  Does  that  put  too  much  power  In  your 
hands? 

A.  Not  from  the  chair  I  sit  In.  It  might  from 
the  chair  liiat  some  other  people  sit  In — In 
particular  some  of  the  developmental  types 
that  say,  "That  Andrus's  got  too  big  a  stick." 
WeU,  I  don't  think  I  have. 

When  I  went  to  Plains,  Ga.,  last  December, 
the  President  saJd:  "I  want  you  to  be  the 
environmental  voice  of  the  Administration. 
I  want  you  to  use  your  experience  In  admin- 
istration and  natural  resources  to  help  im- 
prove America."  And  on  that  basis  I  said 
"Yes."  So  I'm  not  going  to  back  away  from 
that  responsibility  or  let  somebody  run 
roughshod  over  me  because  he  has  a  differ- 
ent opinion  of  what  stewardship  should  bo 
than  I  have. 
I  was  hired  by  the  President  for  my  phi- 


losophy, not  anyone  else's  philosophy.  I  rec- 
ognize the  tenure  of  a  Secretary  of  the  In- 
terior around  this  city  is  not  all  that  long. 
I'm  going  to  call  the  shots  the  way  I  see  them 
in  consultation  with  the  President — and  when 
that  no  longer  works,  or  the  American  people 
have  difierent  Ideas,  then  I'll  probably  do 
what  my  family  wants  me  to  do  when  they 
say,  "Hey,  Dad,  when  are  we  going  home?" 


THE  EFFECT  WITHDRAWAL  OP  U.S. 
FORCES  FROM  KOREA  WILL  HAVE 
ON  JAPAN 

Mr.  THURMOND.  Mr.  President,  Gen. 
Ichijl  Sugita  (retired),  Japanese  Self- 
Defense  Force,  recently  addressed  a 
symposium  on  Northeast  Asia  security 
which  was  sponsored  by  the  Strategic 
Studies  Center,  Stanford  Research  In- 
stitute, June  20-22,  1977. 

His  subject  was  entitled,  "Japanese 
Perspectives  on  Security  Concerns."  The 
thrust  of  his  address  was  an  evaluation 
of  the  effect  that  the  withdrawal  of  U.S. 
ground  forces  from  Korea  will  have  en 
the  security  of  Northeast  Asia  and  the 
national  defense  of  Japan. 

Mr.  President,  I  had  the  pleasure  and 
honor  to  meet  General  Sugita  and  briefly 
discuss  his  views  and  subsequently  study 
his  address.  I  was  very  much  impressed 
with  his  keen  intellect,  objectivity,  and 
extensive  knowledge  of  the  security 
problems  in  Northeast  Asia. 

His  astute  evaluation  of  the  with- 
drawal of  our  groimd  forces  in  Korea 
reveals  that  this  ill-advised  decision  will 
have  a  profoimd  effect  on  the  national 
life  in  Japan  and  the  balance  of  power  in 
Northeast  Asia.  In  my  opinion,  the  secu- 
rity anlaysis  made  by  General  Sugita  in- 
dicates that  the  Carter  administration 
probably  has  not  fully  evaluated  the 
adverse  Impact  of  the  withdrawal  in  re- 
gard to  the  stability  of  Northeast  Asia 
and  the  security  role  responsibilities 
which  the  United  States  expects  Japan 
to  carry  in  the  future.  Japan's  national 
security  policies  will  have  to  undergo  a 
complete  reevaluation  which  might  not 
result  in  the  interest  of  our  own  national 
security. 

Mr.  President,  on  May  26,  1977,  in  this 
Chamber,  I  expressed  my  strong  opposi- 
tion to  President  Carter's  withdrawal 
plan.  In  my  judgment,  the  views  ex- 
pressed by  General  Sugita  reinforce  my 
strong  opposition  to  the  President's  plan 
to  withdraw  our  ground  forces  from 
Korea  under  present  world  security 
conditions. 

Mr.  President,  I  ask  unanimous  con- 
sent for  Gen.  Ichiii  Sugita's  address  at 
the  Strategic  Studies  Center  sym- 
posium, Stanford  Research  Center. 
Menlo  Park,  Calif.,  June  20-22,  1977,  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Japanese  Peespective 
(By  Gen.  Ichljt  Sugita,  retired) 
I  am  happy  and  highly  honoured  to  be 
here  and  to  have  the  opportunity  and  privi- 
lege to  speak  to  you  distinguished  experts 
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on  military  affairs  assembled  here   to-day 
from  various  parts  of  the  Free  World. 

I  have  been  asked  to  say  a  few  words  about 
national  defense  of  Japan  In  general  and  I 
beg  your  Indulgence  If,  In  doing  so,  I  present 
some  factual  Information  based  on  my  own 
limited  experience  and  knowledge  but  which, 
I  hope,  may  contribute,  however  modestly,  to 
the  basic  current  thinking  on  this  subject. 

To  begin  with,  I  would  like  to  draw  your 
attention  to  the  fact  that  President  Carter, 
In  his  message  to  Congreas  at  his  Inaugura- 
tion, made  reference  to  Japan  as  one  of  the 
partners  of  the  United  States  of  America  and 
a  nation  of  major  Importance  In  The  Pacific. 
Such  a  reference,  ...  on  such  an  occasion, 
...  by  such  a  man  of  eminence  was  more 
than  enough  to  give  us  Japanese  a  profound 
Impression  and  opportunity  to  Introspect 
about  our  own  country  as  It  Is  now  and  to 
try  and  examine  the  country  as  It  ought  to 
be  In  Its  right  perspective. 

Admittedly,  we  have  been  aware  of  the 
IT.S.  expectation  of  Japan  for  the  mainte- 
nance of  world  peace.  But  now,  we  feel  the 
weight  of  It  far  heavily  than  w«  felt  In  the 
past.  How  Japan  can  respond  to  that  ex- 
pectation and  contribute  Itself  towards  peace 
of  the  world  at  large  and  of  Asia,  In  particu- 
lar, la  a  big  subject  given  us  and  Japan  Is 
now  striving  hard  to  grope  about  for  the  best 
possible  way  to  perform  Its  part. 

Obviously  to  the  United  States,  somewhat 
dubious  behavior  of  Japan  may  be  causing 
the  feeling  of  Impatience.  But  when  viewed 
from  the  point  of  our  national  security,  par- 
tlcvUarly  from  the  point  of  military  phase, 
It  Is  quite  clear  that  Japan's  present  status 
has  In  no  way  attained  a  stage  where  it  can 
respond  to  tbat  expectation.  Therein  lies  a 
big  problem  which  I  hope  to  speak  about  to- 
day as  best  I  can. 

I  am  sure  there  must  be  number  of  mem- 
bers among  you  who  have  already  discerned 
the  points  I  am  about  to  mention.  I  am 
eqtially  sure  there  must  be  a  great  many  In 
the  world  who  are  amazed  at  Japan's  ex- 
traordinary rapid  economic  growth,  but  only 
lew  .  .  .  surprisingly  few  who  are  aware  as  to 
the  extent  and  substances  of  Japan's  na- 
tional defense  structure  and  Its  military 
strength. 

It  is  not  confined  to  the  people  of  foreign 
countries  only,  but,  strange  as  It  may  sound 
to  you.  I  know  I  am  not  exaggerating  when 
I  say  that  the  most  of  my  own  countrymen 
know  very  little  about  these  vital  questions. 
Among  them,  there  may  be  quite  a  number 
of  politicians,  businessmen  and  learned  peo- 
ple, let  alone  the  ordinary  people  which 
proves  that  national  defense  has  not  been 
taken  by  most  of  the  people  of  Japan  as 
Important  enough  question  to  take  seriously 
and  it  remains  the  same  more  or  less  to-day. 

With  regard  to  Korea.  I  myself  have  a 
great  hope  and  expectation  on  the  future  of 
Its  national  defenie  capabilities.  Needless  to 
say,  Kor'>:^  is  an  essential  element  for  the 
defense  o'.  Japan  as  Japan  is  for  Korea  for 
that  matter.  On  this  particiilar  point,  we  are 
JiMt  like  the  two  wheels  of  a  cart  ...  we  are 
bound  to  stand  and  fall  together.  The  pity 
of  it  is  that  not  all  our  people  are  conscious 
about  it.  I  for  one  as  a  Japanese  and  a  soldier 
note  with  deep  gratitude  in  regard  to  a 
great  effort  being  made  by  the  U.S.  and 
Korea  for  security  of  the   region. 

I  am  afraid  the  pressure  of  time  does  not 
permit  me  to  refer  to-day  to  the  question  of 
Taiwan,  the  Republic  of  China,  but  we  must 
bear  in  mind  when  we  think  of  the  situation 
of  North  East  Asia  that  we  cannot  consider 
Japan.  Korea  and  Taiwan  separately  from  one 
another  not  only  because  of  natural  geo- 
graphical  disposition   allowing  no  artificial 


change  but  we  are.  after  all.  in  the  era  of  col- 
lective security  of  nations  to-day. 

Therefore,  If  unfortunately  one  of  the  three 
nations  were  to  break  down,  the  result  is 
obvious.  North  East  Asia  would  easUy  be 
thrown  into  a  state  of  uncontrollable  confu- 
sion .  .  .  even  with  the  help  of  the  United 
States. 

Even  more  so.  as  the  Soviet,  as  a  part  of  its 
ambitious  global  politics  with  power  for  a 
background.  Is  carrying  out  a  ceaseless  rein- 
forcement of  armed  forces  and  modernization 
of  its  Pacific  Fleet,  while  Its  all-round  posi- 
tive and  forceful  action  la  decidedly  on  the 
Increase  ever  more. 

Only  recently,  we  have  seen  a  characteristic 
attitude  of  Ito  own  at  the  fishery  conference 
held  in  Moscow  between  Japan  and  the  So- 
viet. I  am  afraid  it  is  not  difficult  to  antici- 
pate that  Soviet  will  do  its  utmost  to  ensure 
collapse  of  Japan's  defense  foundation  by  any 
means,  particularly  by  an  indirect  aggression. 

Such  being  the  case,  both  Korea  and  Tai- 
wan are  very  much  concerned  about  the  trend 
of  Japan  in  future  and  both  are  closely 
watching  an  extent  of  Japan's  communlza- 
tion.  I  am  often  cautioned  about  this  point 
by  my  friends  of  both  countries. 

However,  in  spite  of  all,  both  Korea  and 
Taiwan  as  well  as  other  Asia  nations,  while 
are  aU  counting  much  on  Japan's  economic 
atrength,  nevertheless  do  not  want  to  see  it 
becoming  a  powerfixl  nation  both  nominally 
and  virtually  which  Is  understandable.  Per- 
haps It  can  be  said  that  expectation  and  pre- 
caution are  stuck  side  by  side  in  their  minds 
so  far  as  the  present  situation  of  Japan  is 
concerned.  On  this  point.  I  suppose  both  the 
VS.  and  Australia,  too,  may  be  no  exception. 
These  incompatible  phenomenons  place  us  in 
a  very  di^ult  position  in  determining  ovir 
defense  problem. 

There  Is  another  Important  matter  from 
miUtary  viewpoint  that  must  not  be  Ignored 
and  it  is  Japan's  relations  with  various  coun- 
tries of  South  East  Asia  and  Indian  Ocean  as 
weU  as  Middle  and  Near  East. 

The  formers,  not  only  are  they  closely  re- 
lated to  Japan  hlstorlcaUy,  geographically, 
c\ilturally  and  economically,  but  those  coun- 
tries are  situated  right  along  the  trade  routes 
of  essential  raw  materials  to  Japan  .  .  .  im- 
ported from  the  letters,  particularly,  oil  and 
minerals. 

Therefore,  the  tendencies  of  various  coun- 
triee  in  those  regions  reverberate  on  our  na- 
tional security  directly  and  acutely  represent- 
ing clearly  how  sensitively  we  have  to  react, 
how  vitally  Important  it  is  for  Japan  to 
shoulder  a  great  portion  of  burden  in  protec- 
tion of  the  sea  transportation.  In  view  of  this 
fact  and  to  discharge  its  task  adequately, 
Japan  Is  required  to  keep  maintaining  good 
relations  with  the  U.S.,  Canada,  Australia 
New  Zealand  and  South  East  Asia  countries. 

Such  being  the  case,  when  emergency  U 
taken  into  consideration,  Japan  ought  Just 
as  well  to  make  necessary  prepp.ra'.lon  even  In 
time  of  peace.  It  ought  to  eo.xup  Itself  with  all 
necessary  arrangements  and  menUl  attitude 
also,  to  dispatch  at  least  its  naval  vessels  to 
those  regions,  when  necessary. 

Considering  that  Japan's  national  secur- 
ity is  assiu-ed,  thanks  to  the  U.S. -Japan  Se- 
curity Pact,  Japan,  as  a  good  partner  of  the 
U.S.  ought  to  possess  posltlveness  so  much 
as  to  take  charge  of  a  portion  of  defense  of 
the  sea  surroimdlng  Japan.  Korea  and  Tai- 
wan and  provides  the  U.S.  7th  Fleet  with  the 
freedom  of  action. 

This  is  very  likely  what  the  VS.  expects 
of  Japan  and  whereabout  of  the  sentiment 
of  general  public  of  America  is  not  difficult 
to  comprehend.  However  the  actual  circum- 
stances of  Japan  as  it  Is  now  la  fairly  away 


out  of  the  point  where  it  can  comply  with 
the  requirement  of  the  UJ3. 

So,  in  order  to  try  and  observe  a  probable 
development  of  Japan's  future  defense,  I 
would  like  to  refiect  briefly  on  the  recent 
history  of  national  defense  of  my  country 
for  yoiir  information. 

When  30  odd  years  of  post-war  Japan  is 
divided  into  3  periods  from  the  point  of  na- 
tional defense,  not,  of  course,  forgetting  that 
the  basis  of  it  all  rests  with  the  post-war 
Constitution,  I  think  it  can  summarily  be 
said  as  follows: 

(1)  The  Ist  period  .  .  .  that  U  between 
the  year  1945  to  1955  .  .  .  there  were  several 
notable  occiu-ences  such  as  the  outbreak  of 
Korean  War,  the  reesUbllshment  of  Japan's 
Independence  and  the  organization  of  Police 
Reserve  Force. 

So  far  as  Japan's  national  defense  was  con- 
cerned, it  was  entirely  left  In  the  hand  of 
the  Va.  Armed  Forces.  There  was,  therefore, 
no  need  at  all  for  leaders  of  the  country 
to  give  any  sort  of  consideration  to  the 
problem  of  national  defense  nor  to  military 
affairs. 

The  propagation  of  Japan  as  a  nation  of 
militarism  was  then  complete,  while  In  the 
country  the  spirit  of  anti-war  and  anti- 
military  run  amuck,  like  a  wUd  fire.  Anything 
that  had  any  connection  with  military  was 
Ubooed.  resulting  in  total  negligence  of  the 
matters  pertaining  to  defense  and  military 
of  the  country.  The  prohibition  of  an  over- 
seas deployment  of  armed  force  was  pro- 
claimed  from  the  beginning. 

(2)  Next,  the  2nd  period  begins  from  the 
year  1966  to  1966. 

During  this  period,  the  Self -Defense  Force 
was  organized,  equipped  with  arms  of  the 
type  of  the  2nd  World  War  and  had  grad- 
ually taken  over  duties  of  national  defense 
from  the  U.S.  forces.  Strange  as  It  may  sound 
to  you,  but  during  this  period  the  coimtry 
was  involved  in  fierce  arguments  as  to 
whether  the  Self-Defense  Force  was  a  mUl- 
tary  force  or  not,  whether  there  was  or  there 
was  not  an  infringement  of  Constitutional 
Law.  A  construction  of  the  foundation  of 
national  defense  organization  was  as  a  mat- 
ter of  course  totally  disregarded. 

It  was  dtu-lng  this  period,  too,  a  fierce 
struggle  was  taking  place  in  the  streets  of 
Tokyo  over  the  U.S. -Japan  Security  Pact.  The 
concept  of  national  defense  was  limited  to 
4  islands  only  that  constitutes  Japan. 

However,  towards  the  end  of  this  period, 
that  is  In  1965.  the  normalization  of  Japan- 
Korea  was  materialized  and  with  it.  Japan 
began  to  consider  Its  national  defense  as  a 
part  of  the  link  of  North  East  Asia.  The  fear 
for  revival  of  Japan's  militarism  was  stlU 
actively  argued  about  among  the  3rd  powers 
during  this  period. 

(3)  The  time  between  1967  to  1977  Is  the 
3rd  period. 

During  this  period,  the  return  of  Okinawa 
by  the  U.S.  and  Japan's  recognition  of  Com- 
munist China  came  to  be  realized.  It  wbs 
then  that  Japan  started  to  reconsider  Its  na- 
tional defense  system  and  concept  on  the 
basis  of  North  East  Asia  as  a  whole. 

However,  in  spite  of  its  broadened  outlook 
on  the  matter  of  defense,  equipment  and  mil- 
itary thought  of  its  Self-Defense  Force  are  no 
longer  up-to-date  and  defense  system  of  the 
country  remains  unchanged.  In  fact,  the 
capacity  as  the  armed  force  is  deteriorating. 

It  stands  to  reason  that  the  nation's  de- 
fense system  has  no  other  way  to  tread  than 
downward,  especially  when  the  very  man,  the 
Chief  of  Defense  Agency  .  .  .  equivalent  to 
the  Secretary  of  Defense  .  .  .  says  that  1  per- 
cent of  Gross  National  Products  would  be 
enough  for  defense  expenditure. 
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The  nuclear  allergy  is  very  strongly  per- 
meated into  the  minds  of  the  people  of 
Japan.  An  overseas  deployment  of  armed 
forces  and  export  of  arms  are  strictly  pro- 
hibited. And  while  opposition  parties  loudly 
advocate  cancellation  of  the  UJB.-Japan  Se- 
curity Pact,  no  refutation,  however,  comes 
from  the  Qovemraent  or  the  Ministerial 
party.  The  discussion  on  the  national  de- 
fense U  still  looked  upon  as  something  to  be 
put  under  taboo. 

Keeping  step  with  an  Intensification  of 
confrontation  between  Communist  China  and 
the  Soviet,  the  argument  in  respect  of  the 
revival  of  Japan's  militarism  has  since 
been  calmed  down.  On  the  contrary. 
Communist  China  is  now  recommending 
Japan's  strengthening  of  defense,  also  main- 
tenance of  Security  Pact. 

Nevertheless,  our  general  public  are  still  of 
opinion  that  not  the  people  but  the  Self- 
Defense  Force  aloae  should  take  charge 
of  the  duty  of  national  defense.  This 
anachronistic  concept  is  a  legacy  of  bitter 
experiences  of  war.  Indispenslble  though  na- 
tional defense  is,  it  will  be  no  easy  task  to 
convince  them  of  futility  of  building  it  on 
the  foundation  of  misconception. 

In  the  meantime,  the  man  until  a  short 
time  ago  was  the  Prime  Minister  conciir- 
rently  the  Commander-in-Chief  of  the  armed 
forces  was  taken  into  custody  on  the  ground 
of  an  implication  In  the  Lockheed  payoff 
scandal  during  his  tenure  of  office.  A  bad  ef- 
fect given  to  the  officers  and  men  of  the 
forces  was  far  from  small. 

The  3  periods  of  Japan's  national  defense 
outlined  Just  now  is  the  course  our  country, 
as  I  see  it,  had  to  troden  thus  far  during  this 
past  3  decades.  In  the  meantime,  there  has 
been  a  change  of  a  generation  ...  the  new 
generation  that  has  gro'w-n  up  practically,  if 
not  wholly,  irrelevant  to  war  came  to  wedge 
Itself  in  forefront  In  every  line  of  national 
life.  During  past  few  years,  we  have  wit- 
nessed a  gradual  decrease  of  power  of  the 
Government  Party,  and  now,  a  rumor  has  it 
that  there  might  even  be  a  possible  reverse 
of  power  between  conservatives  and  leftist 
parties  in  the  coming  election  in  July.  Thus 
the  year  1977  found  the  Fukuda  Cabinet  at 
the  helm  of  state. 

With  the  formation  of  the  Carter  Adminis- 
tration Just  then,  came  an  annoimcement 
of  an  intended  withdrawal  of  the  U.S.  Forces 
from  Korea.  The  Prime  Minister  Fukuda 
evaded  to  Intervene  stating  that  it  is  a  mat- 
ter solely  concerned  t)etween  the  U.S.  and 
Korea.  However,  there  is  no  doubt  at  all  that 
it  is  a  matter  of  vital  Importance  upon  the 
Issue  of  which  hangs  the  very  fates  of  both 
Japan  and  Korea. 

Last  September,  there  was  an  Incident  of 
MIg-25  in  which  the  Soviet  Plight  Lieutenant 
Berenco  grounded  his  plane  in  north  of  Japan 
seeking  refuge  In  the  United  States.  And 
only  recently,  Japan  had  seen  more  than 
enough  of  a  high-handed  attitude  of  the 
Soviet  toward  us  in  connection  with  the  fish- 
ery problem.  There  is  no  doubt  that  Jaoan 
as  the  very  other  party  to  the  power-politics 
of  the  Soviet  has  again  been  given  a  nutri- 
tious mental  pabulum  In  which  to  appraise 
anew  a  true  merit  of  the  U.S.-Japan  Security 
Pact,  also  the  importance  of  national  defense. 

Hitherto,  the  leftist  parties  in  the  Diet 
have  been  loudly  emphasizing  a  principle  of 
demilitarized  neutrality  on  the  country  and 
cancellation  or  abrogation  of  the  Pact.  But 
now,  they  look  very  much  perplexed  and  are 
at  a  loss  what  to  do. 

The  election  of  House  of  Councillors  Is  go- 
ing  to  be  held  in  coming  July.  It  is  looked 
upon  in  the  country  as  one  of  barometers  to 
divine  the  future  course  of  Japan.  Indeed 


Japan  is  about  to  face  a  very  serious  turning- 
point  in  its  history  in  the  near  future. 

What  I  have  outlined  so  far,  I  hope,  has 
given  you  some  ideas  to  conceive  the  future 
of  Japan's  national  defense.  Now.  I  hope  to 
end  my  report  by  stating  my  own  opinion 
concerning  the  subject. 

I  believe  there  are  2  ways  of  looking  at  the 
course  that  Japan  Is  likely  to  tread  from  now 
on.  As  the  undercurrent,  skeptic  feeling  seems 
to  be  fiowlng  in  tlie  minds  of  the  people  as 
to  whether  the  state  prevailing  in  Japan  to- 
day would  serve  as  Just  and  proper  in  carry- 
ing the  country  forward  to  the  future  or  not. 

( 1 )  One  way  of  looking  at  the  future  course 
is  that  Japan,  in  fear  of  external  criticism  on 
the  possible  revival  of  militarism,  has  spent 
this  last  3  decades  making  very  light  of  vital 
problems  of  national  defense  and  military 
fairs.  Now,  that  the  political  situation  no 
longer  is  as  stable  as  it  used  to  be,  not  only 
will  Jinan's  national  defense  be  not  improved 
but  the  probability  of  treading  towards,  the 
path  of  weakening  is,  I  feel  very  sad  to  say, 
none  too  small.  There  is,  I  think,  even  a  dan- 
ger of  weakening  of  ties  between  th  U.S.  and 
Japan  resulting  in  invaUdlty  of  Security 
Pact. 

(2)  The  2nd  outlook  is  that  the  nation 
that  fought  for  nearly  4  years  against  Allied 
Forces  in  the  2nd  Word  War  while  achiev- 
ing a  surprlsl.ig  development  In  the  post-war 
would,  according  to  a  change  of  situation.  In- 
evitably become  a  powerful  nation  militarily. 
For  the  nation  such  as  this.  Korea  could  not 
be  a  decisive  factor.  In  fact.  Japan  can  and 
ought  to  be  able  to  defend  Itself  whether 
Korea  or  no  Korea. 

The  1st  outlook  is  that  of  the  Soviet.  There 
are  quite  a  number  of  retired  senior  army 
and  naval  officers  and  a  section  of  intellect- 
uals In  Japan  who  are  in  agreement  with  this 
outlook  and  think  it  nece.ssary  to  strengthen 
defense  of  the  country.  Generally,  those  peo- 
ple are  looked  upon  as  if  they  were  the  right- 
ists in  Japan  which,  in  the  strict  sense.  Is  not 
correct  as  one  can  love  one's  own  country 
without  being  a  rightist  oneself. 

The  2nd  outlook  seems  to  me  to  be  the  one 
generally  entertained  in  the  U.S.  and  other 
democratic  nations.  It  Is  also  the  outlook 
vaguely  entertained  among  large  numbers  of 
our  civilians  mostly  Influenced  by  mass 
media  .  .  .  leaders  of  the  country  not  ex- 
cepted. I  see  Mr.  Brzezinskl  of  'White  House 
seems  to  be  of  the  same  opinion  as  the  2nd 
outlook  if  my  interpretation  of  his  book  en- 
titled "Pragll  blossom"  were  correct.  It  seems 
to  me  that  the  basis  of  the  decision  to  with- 
draw troops  from  Korea  may  also  be  found 
in  the  same  thinking  as  that  of  the  2nd 
outlook. 

The  defense-conscious  view  of  so-called 
rightists  referred  to  In  the  1st  outlook  are 
generally  considered  In  Japan  by  those  who 
entertain  the  2nd  outlook  as  a  primary  factor 
to  create  doubt  and  suspicion  among  the  3rd 
powers.  But  what  West  Germany  did  succeed 
In  providing  a  means  to  dispel  doubt  and 
suspicion  of  friendly  nations  I  don't  see  why 
Japan  can  not.  especially  if  Japan  really  de- 
termined to  respond  to  the  U.S.  expectation 
and  amply  discharge  Its  responsibility  as  a 
good  partner  should. 

However,  in  order  to  elevate  the  country 
to  that  capacity,  there  is,  in  my  opinion,  far 
more  Important  issue  than  mere  increase  of 
armed  strength  and  modernize  equipment  of 
our  Self-Defense  Forces  .  .  .  not  that  I  am 
thinking  lightly  of  those  points  ...  the 
pressing  need  of  the  hour  among  all  needs 
now  is  to  consolidate  the  foundation  of  our 
national  defense  ...  the  foundation  worked 
out  as  an  Independent  country  in  substance 
and  defense  concept  on  the  basis  of  North- 
east Asia  as  a  whole.  So  far,  no  attention  has 
ever  been  given  to  it  and  not  Ukely  to  be 
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given  In  near  futiwe  either,  because  the  prob- 
lem of  national  defense  almost  entirely  under 
responsibilities  of  national  leaders  and  pol- 
iticians and  hardly  any  room  for  the  military 
to  share  it. 

I  would  like  to  add  a  few  more  words  be- 
fore I  finish  my  report.  Japan  is,  as  you  are 
well  a'A-are,  interposed  between  3  great  nu- 
clear powers,  the  U.S.,  Communist  China  and 
the  Soviet  Union  with  an  awkward  North 
Korea  nearby.  Japan  shall  become  neither  a 
great  nation  militarily  nor  a  nuclear  power. 
This  Is  out  of  the  question  as  the  people  of 
Japan  are  thoroughly  consistent  in  this 
point. 

Therefore,  the  primary  Importance  for  us 
is  to  try  and  maintain  a  close  alliance  with 
the  U.S.  and  in  concert  with  Korea  and  other 
free  countries  of  Asia  make  every  effort  to 
prevent  occurrence  of  war  in  Asia.  Northeast 
Asia,  in  particular. 

In  conclusion,  I  would  like  to  repeat  once 
again  that  the  withdrawal  of  the  U.S.  Troops 
from  Korea,  if  I  may  say  so,  without  due 
consideration  to  the  true  state  of  national 
defense  of  Japan  Is  bound  to  bring  about  a 
tremendous  effect  on  the  futvu-e  of  Asia.  Al- 
ready, the  Soviet  who  seems  to  know  cor- 
rectly every  inch  of  Japan's  weakness  Is  oi;t 
to  make  full  use  of  It  in  order  to  create  a 
climate  that  would  help  to  achieve  Its  end. 
Frankly  speaking,  I  can  see  no  sign  thst 
makes  me  entertain  an  optimistic  future  for 
Asia  in  general. 

Under  the  circumstances,  I  appeal  to  poli- 
ticians and  military  authorities  of  the  U.S., 
Australia.  Korea  and  other  democratic  na- 
tions of  Asia  to  inquire  once  again  Into  the 
ways  to  establish  and  maintain  peace  and 
security  of  West  Pacific  by  affirming  the  ac- 
tual state  of  defense  setup  of  Japan. 


LOAN  LEVELS   FOR    1977   CROPS   OP 
WHEAT  AND  FEED  GRAINS 

Mr.  HASKEIX.  Mr.  President,  I  was 
very  pleased  to  see  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry  reported  Senate  Resolution  193 
last  week,  sponsored  by  Senator  ZoRDf- 
SKY,  expressing  the  sense  of  the  Senate 
that  the  Secretary  of  Agriculture  should 
exercise  his  authority  under  existing  law 
to  increase  the  loan  levels  for  the  1977 
crops  of  wheat  and  feed  grains. 

I  totally  concur  with  this  sentiment 
and  wish  to  join  by  colleagues  in  cospon- 
soring  the  resolution.  I  think  this  action 
Is  desperately  needed  by  our  farmers  a  t 
this  time  in  order  to  help  accommodate 
the  mounting  grain  surpluses  and  to 
make  additional  funds  available  to  our 
much-beleaguered  agricultural  produc- 
ers. I  have  been  urging  this  very  action 
for  some  time. 

Although  the  resolution  very  wisely, 
perhaps,  does  not  recommend  a  loan 
level.  I  would  hope  that  the  Secretary 
will  provide  a  substantial  increase  offer- 
ing meaningful  assistance.  The  present 
loan  levels  simply  fall  too  short  of  meet- 
ing production  expenses  to  be  of  useful 
price  support  assistance  at  this  time. 

In  closing,  Mr.  President,  I  ask  imani- 
mous  consent  that  a  letter  I  wrote  to 
President  Carter  February  4,  1977,  ex- 
plaining our  producers'  problems  and 
urging  this  very  action,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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U.S.  Senate, 
Woihington,  D.C.,  February  4, 1977. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mb.  President:  I  respectfully  call  to 
your  attention  the  severe  plight  of  agricul- 
tural producers  In  the  State  of  Colorado  as 
the  result  of  a  continuing  depression  In  the 
nation's  agricultural  economy.  Although 
this  Is  a  nationwide  problem.  It  Is  particu- 
larly acute  In  our  sUte  because  virtually 
every  major  agricultural  commodity  pro- 
duced In  Colorado,  wheat,  corn,  sugarbeets, 
pinto  beans,  cattle  and  other  livestock,  is 
presently  selling  at  a  price  well  below  the 
cost  of  production.  Massive  losses  in  our  su- 
garbeet  Industry  have  forced  the  closing  of 
three  sugar  refineries  with  a  fourth  threat- 
ening to  close.  This  is  a  severe  blow  to  our 
beet  growers  and  to  hundreds  of  workers  In 
those  plants  as  well  as  the  communities 
affected. 

A  deepening  drought  on  the  high  plains 
has  plagued  Colorado  for  the  past  three 
years  and  Is  now  reaching  critical  propor- 
tions. This  places  an  even  greater  burden 
on  our  hard-pressed  cattle  and  grain  pro- 
ducers at  a  time  when  they  are  caught  In  an 
almost  crippling  cost-price  squeeze.  Our 
farmers  and  ranchers  are  extremely  grateful 
for  yovir  timely  emergency  declaration  of  last 
week  which  extends  federal  emergency  pro- 
grams to  producers  in  the  Colorado  counties 
most  severely  afflicted  by  drought.  Welcome 
as  this  assistance  is.  however,  it  does  not 
provide  the  comprehensive  support  which 
our  entire  agricultural  community  needs  at 
this  point  to  avoid  collapse. 

In  light  of  the  mounting  crisis,  1  most 
respectfully  and  urgently  appeal  to  you  to 
use  your  existing  administrative  authority 
at  the  earliest  possible  time  to  raise  price 
support  loan  levels  on  all  eligible  agriculture 
commodities  to  at  least  80  percent  of  parity. 
This  will  not  guarantee  and  adequate  profit 
for  most  of  our  wheat  growers  who  are  selling 
their  wheat  today  for  Just  over  82  per 
bushel.  But  it  will  meet  the  cost  of  produc- 
tion and  place  a  floor  under  prices  so  that 
producers  can  stay  In  business  for  the  pres- 
ent, and  look  forward  to  planting  another 
crop  this  year.  Under  present  conditions  of 
surplus  and  low  prices  to  together  with  ac- 
cumulating debt,  farmers  and  ranchers  are 
simply  unable  to  obtain  the  necessary  credit 
to  stay  in  production.  Our  young  farmers, 
who  have  exceptionally  heavy  debts  and  very 
limited  operating  capital,  are  especially  hard 
hit. 

I  also  respectfully  request  that  you  move 
as  swiftly  as  possible  to  reduce  the  global 
Import  quota  for  sugar  to  a  maximum  of 
3.9  million  tons,  or  suspend  the  generalized 
preferences  for  developing  countries  which 
account  for  about  20  percent  of  oiir  annual 
sugar  Imports,  or  to  Invoke  quotas  under 
the  em-.igency  provisions  of  Section  22  of 
the  AgrlcuUural  Act  of  1835.  We  had  hoped 
that  the  i-ecommendations  of  the  U.S.  Inter- 
national Trade  Conmilsslon,  which  has  been 
Investigating  economic  Injury  to  the  domes- 
tic sugar  Industry  from  Imports,  would  be 
available  by  now  to  support  such  action.  But 
I  understand  that  legal  entanglements  have 
stalled  the  Investigation,  so  I  would  urge 
that  you  proceed  on  an  emergency  basis  to 
sharply  curb  Imports  to  assist  our  growers 
and  producers  until  such  time  as  a  sound 
sugar  program  can  be  enacted.  The  boom  and 
bust  cycles  of  the  past  years  have  literally 
caused  havoc  with  o\a  state's  sugar  beet 
industry  and  immediate  relief  Is  necessary 
If  our  growers  are  to  stay  in  production  this 
year. 

Meanwhile,  because  of  continuing  sur- 
pluses and  low  prices,  Colorado's  cattle  In- 
dustry Is  seriously  foundering  and  requests 
your  attention  to  the  administration  of  the 
Meat  Import  Act  of  1964.  We  understand  that 


large  quantities  of  essentially  raw  beef  are 
entering  the  country  outside  of  the  import 
restrictions  of  the  law,  through  an  exemp- 
tion for  processed  beef.  Much  of  the  meat 
currently  entering  as  processed  beef  Is  ac- 
tually uncooked  and  unprocessed  In  the  true 
sense  in  that  It  has  simply  been  cubed, 
flaked,  ground  or  otherwise  cut  up,  to  evade 
the  intent.  If  not  the  letter  of  the  law.  It 
competes  directly  with  the  grass-fed  beef 
going  to  market  In  Colorado  as  a  result  of 
the  currently-depreased  market.  To  help 
stem  the  flow  of  Imfiorts  during  this  ex- 
tremely difficult  time  for  our  own  producers, 
we  ask  that  you  reexamine  the  Treasury  De- 
partment ruling  classifying  such  cuts  of  beef 
as  "processed"  and  then  close  this  trouble- 
some loophole.  At  this  time,  tight  adminis- 
tration of  the  law  Is  vital  to  our  domestic 
producers. 

We  would  also  request  that  beef  purchases 
for  the  school  lunch  program,  military  In- 
stallations and  federal  Institutions  be 
sharply  increased  to  help  reduce  the  current 
beef  surplus,  and  that  government  purchases 
of  dry.  edible  beans  bo  Increased  to  assist 
our  bean  growers  who  are  presently  receiving 
prices  below  the  cost  of  production. 

I  know  that  the  above  actions  constitute 
a  fairly  comprehensive  program,  but  the  sit- 
uation Is  acute  and  the  need  is  very  real. 
Colorado  is  the  second-largest  agrlcultiu-al 
producer  among  11  western  states,  topped 
only  by  California.  In  IS75,  agricultural 
revenue  contributed  $2  bllUon  to  the  state's 
economy  and  65  percent  of  that  came  from 
cattle,  calves  and  winter  wheat.  We  are  deeply 
concerned  about  the  impact  of  the  current 
problems  on  our  state's  entire  economy. 
Although  I  appeal  to  you  on  behalf  of 
Colorado's  farmers  and  ranchers,  the  entire 
great  plains  region  suffers  from  similar  con- 
ditions. We  know  that  you  understand  the 
problems  of  farmers  firsthand  as  does  the 
Secretary  of  Agriculture,  Mr.  Berglaiid,  and 
we  are  therefore  hopeful  that  you  will  con- 
sider this  appeal  favorably  and  offer  ade- 
quate relief  to  our  beleaguered  farmers  to 
s;istain  them  until  a  new,  comprehensive 
agricultural  policy  can  be  developed  by  your 
administration  and  Congress. 

With  very  best  regards. 
Sincerely, 

Plotd  K.  Haskeil, 

U.S.  Senator. 


ARE  GLOBAL  BUREAUCRATS 
OVERPAID? 

Mr.  HELMS.  Mr.  President,  when  the 
Omnibus  Multilateral  Development  In- 
stitutions Act  of  1977  was  before  the 
Senate  on  June  14,  I  offered  an  amend- 
ment which  was  adopted  after  being 
modified. 

My  amendment  would  have  instructed 
the  U.S.  representatives  to  these  various 
institutions  to  take  a!l  appropriate 
action  to  limit  the  staff  salaries  of  these 
institutions  to  make  them  comparable 
to  the  salaries  of  the  employees  of  the 
Federal  Government. 

The  amendment  was  modified  so  as  to 
instruct  the  U.S.  representatives  to 
these  banks  to  take  into  account  also 
the  salaries  in  private  business. 

During  the  discussion  of  that  amend- 
ment. I  made  specific  criticism  of  the 
World  Bank.  In  response,  it  was  pointed 
out  by  Senator  Case  that,  "The  Bank 
competes  with  other  banks,"  in  seeking 
personnel. 

I  agreed  to  a  modification  of  my 
amendment  to  assure  that  international 
organizations  can  attract  the  best  pos- 
sible talent.  I  personally  feel  that  the 


salaries  of  the  U.S.  Government  are 
sufficient  to  do  that,  but  I  agreed  to  a 
change  in  my  amendment  to  provide 
some  degree  of  fiexibillty. 

In  an  interview  that  appears  in  the 
June  24  edition  of  Christian  Science 
Monitor,  C.  Fred  Bergsten,  Assistant 
Secretary  of  the  Treasury,  stated  that 
he  thought  that  my  amendment  in- 
dicated that  Congress  believed  that 
salary  levels  "aren't  to  badly  out  of 
line." 

I  certainly  do  not  agree  with  Mr.  Berg- 
sten's  view.  The  salary  levels  are  out  of 
line.  Otiierwise,  there  would  be  no  great 
difference  between  those  of  the  U.S. 
Civil  Service  and  the  International 
financial  institutions. 

The  U.S.  General  Accounting  Office  re- 
ported that  the  average  professional 
salary  adjusted  for  tax-free  status  and 
allowances  of  the  World  Bank  was 
$35,286  as  of  January  1976.  That  is  56 
percent  higher  than  the  average  annual 
salary  of  the  average  U.S.  Civil  Service 
professional. 

The  GAO  reported  that  45  percent  of 
the  World  Bank  professional  staff  earn 
more  than  $36,000.  Tlie  Chase  Manhat- 
tan Bank  in  New  York  has  reported  to 
me  that  only  13.5  percent  of  its  ofBcers 
earn  over  $35,000. 

The  GAO  reported  that  20  percent  of 
the  World  Bank  professional  staff  earn 
over  $44,000.  Only  5  percent  of  the  officers 
of  the  Chase  Manhattan  Bank  earn  more 
than  $45,000.  These  figui-es  are  not  di- 
rectly parallel,  but  they  point  up  the 
contrast. 

Manufacturer's  Hanover  Trust  reports 
the  following  figures:  Approximately  13.6 
percent  of  its  officers  earn  over  $36,000; 
approximately  6.8  percent  earn  over 
$44,000. 

I  construe  my  amendment  this  way: 
The  international  financial  institutions 
are  on  notice.  If  the  great  disparity  con- 
tinues to  exist,  surely  the  Congress  will 
not  sit  idly  by.  President  Carter  is  re- 
ported to  have  seen  a  memo  on  World 
Bank  salaries,  on  whicli  he  penned  a 
note.  "I  agree  with  Congress — J.C." 

Needless  to  say,  Mr.  President,  I  hope 
the  conferees  working  on  this  bill  next 
week  will  agree  to  keep  my  amendment 
in  the  bill.  I  ask  unanimous  consent,  Mr. 
President,  that  the  aforementioned  ar- 
ticle from  the  Christian  Science  Monitor 
of  June  24  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Are  Clobai.  Bureaucrats  Overpaid? 
(By  John  Dlllln) 
Washington. — High  salaries  at  world  or- 
ganizations supported   in   part  by  U.S.  tax- 
payers are  causing  growing  concern  in  Con- 
gress and  the  White  House. 

Pay  scales  of  the  World  Bank,  the  United 
Nations,  and  other  organizations  such  as  the 
Inter-American  Development  Bank  far  ex- 
ceed those  for  similar  Jobs  in  the  U.S.  gov- 
ernment. 

For  example,  a  U.S.  federal  employee  with 
a  OS-IS  rank  earns  $47,600  as  a  result  of  this 
year's  pay  hike.  But  at  the  World  Bank,  pay 
for  the  same  type  of  Job  Is  974,100,  and  at 
the  United  Nations  It  is  $85,500. 

Bureaucrats  drawing  salaries  of  $40,000 
and  up  have  become  commonplace.  Figures 
compiled  here  shov/  that  at  the  World  Bank, 
the  average  salary  for  more  than  2.000  mem- 
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bers  of  the  "professional"  staff— administra- 
tors, educators,  economists,  agriculturalists, 
and  others — is  $48,050  a  year. 

Such  salaries  in  world  organizations  often 
are  supplemented  by  fringe  benefits  such  as 
country  club  privileges,  education  allow- 
ances, subsidized  caTeterlas,  and  free  trips 
around  the  world. 

Salary  levels  run  ahead  of  federal  scales  at 
every  grade,  but  are  most  pronounced  at  the 
upper  end. 

This  strikes  some  ttiembers  of  Congress  as 
Ironic.  Speaking  on  the  Senate  floor,  Sen. 
Jesse  Helms  (R)  of  North  Carolina  said: 

"If  these  International  organizations  are 
truly  set  up  to  help  the  poor,  as  Is  so  often 
proclaimed,  let  us  at  least  see  to  It  that  the 
funds  of  the  taxpayers  of  the  United  States 
going  Into  these  organizations  In  fact  go  to 
the  poor,  and  not  to  line  the  pockets  of 
International  bureaucrats." 

A  report  on  international  banks  by  the 
Committee  on  Appropriations  put  It  bluntly : 

"Our  Investigations  have  led  us  to  the 
distressing  conclusions  that,  rather  than  the 
rewards  of  a  career  of  service,  there  Is  found 
la  the  banks  a  broad  policy  of  personal  en- 
richment. The  personnel  management  prac- 
tices of  the  banks  are  suggestive  of  an  In- 
stitutionalized granting  of  lifetime  sinecures 
where  extraordinarily  high  salaries  are  com- 
monplace and  the  pursuit  of  fringe  benefits 
has  been  raised  to  a  form  of  art." 
carter:  "I  agree" 

President  Carter  shares  some  of  these  con- 
cerns. At  a  recent  Cabinet  meeting,  the  Presi- 
dent Is  reported  to  have  scrawled,  "I  agree 
with  the  Congress — JC,"  on  a  memo  about 
World  Banks  salaries. 

But  there  Is  some  question  about  how  hard 
the  United  States  can  push  to  change  the 
salary  structure — and  how  far  VS.  officials 
win  go  In  pushing  for  change. 

In  response  to  crtticlsm,  various  world 
bodies  defend  themselves  by  observing  that 
they  must  compete  for  the  most  talented 
professionals.  That  requires,  they  say,  com- 
petitive salaries. 

At  the  World  Bank,  most  professionals  are 
recruited  when  they  are  about  40  years  of 
age,  near  the  high  point  of  their  careers. 
Without  adequate  salaries,  the  quality  of 
recruits  for  the  bank  could  diminish,  It  Is 
argued. 

The  U.S.  Treasury,  which  oversees  agen- 
cies such  as  the  World  Bank,  has  conducted 
a  quiet  effort  to  control  salaries  since  the 
Ford  administration.  For  example  In  1976, 
former  Treasury  head  William  Simon  won  the 
title,  "beast  of  the  hour"  from  striking  em- 
ployees of  the  International  Monetary  Fund. 
Mr.  Simon  had  lobbigd  successfully  to  block 
a  16  percent  pay  hikei  He  held  It  to  6.8  per- 
cent. 

The  New  Assistant  Secretary  for  Interna- 
tional Affairs  at  the  Treasury,  C.  Fred 
Bregsten,  says:  "We  think  we  have  made  a 
lot  of  progress." 

SOME    SUCCESS  noted 

Mr.  Bergsten  cites  successful  efforts  last 
month  to  kill  a  move  by  the  Inter-American 
Development  Bank  to  raise  the  $74,750  an- 
nual salaries  of  the  executive  directors.  How- 
ever, other  staffers  won  a  6  8  percent  rise. 

The  Treasury  is  maOclng  hold-the-llne  ap- 
peals to  other  nations  to  bring  salaries  of 
world  bodies  Into  Una  with  civil  service  pay 
In  member  countries. 

But  chances  for  substantial  change  appear 
slim.  For  the  most  part,  Influential  nations 
such  as  West  Germany,  Japan,  and  Brazil 
want  even  higher  salaries. 

For  example.  West  Germans  tell  the  U.S. 
Treasury  that  World  Bank  salaries  are  too 
low  to  attract  their  citizens  away  from  high- 
paying  Jobs  at  home.  Japan  uses  the  same 
argument. 


As  a  result,  those  two  nations  have  very 
little  representation  among  the  staffs  of  key 
agencies. 

Congress  has  acted,  somewhat  tentatively, 
to  send  the  world  organizations  a  message. 
Capitol  Hill,  of  course,  controls  the  purse 
strings. 

In  a  vote  June  14,  the  Senate  adopted  a 
proposal  by  Mr.  Helms  directing  the  Presi- 
dent to  take  all  appropriate  action  to  keep 
salaries  and  benefits  of  world  banking  organi- 
zations comparable  to  those  in  "private  bvisl- 
ness  and  tiie  United  States  Government." 

COMPARISON     cited 

However,  the  note  about  "private  business" 
confused  some  observers.  They  said  that  pri- 
vate Industry  often  pays  higher  wages  than 
government.  Mr.  Bergsten,  noting  that  sec- 
tion, said: 

"The  inference  would  be  that  things  aren't 
too  badly  out  of  line." 

Senator  Helms,  however,  retorts:  "I  cer- 
tainly do  not  agree  with  Mr.  Bergsten's 
view  ...  I  think  they  are  out  of  line,  or 
else  there  would  be  no  great  difference  be- 
tween U.S.  Civil  Service  and  the  International 
financial  Institutions." 

The  notation  about  private  IndTxstry  was 
Inserted  only  to  give  the  banks  some  "flexi- 
bility," Mr.  Helms  notes.  "I  construe  my 
amendment  this  way:  the  International  fi- 
nancial Institutions  are  on  notice.  If  the 
great  disparity  continues  to  exist,  surely  Con- 
gress win  not  sit  idly  by." 

A  report  by  the  General  Accounting  Office. 
Mr.  Helms  says,  found  that  the  average  World 
Bank  salary  was  57  percent  higher  than  U.S. 
Civil  Service. 

World  Bank  officials  note  that  while  they 
pay  more  than  private  Industry  for  some 
lower-level  posltiotis,  they  still  trail  private 
Industry  badly  at  upper  levels,  where  recruit- 
ment can  be  most  difficult. 

Similar  jobs — different  pay 

U.S.  Civil  Service  (GS-18) $47,500 

World  Bank 74^  joo 

United  Nations 85,500 

Organization  for  Economic  Coopera- 
tion and  Development  (OECD) 86,450 

Notes. — Average  figures,  not  adjusted  for 
cost-of-living  differences  between  Washing- 
ton. New  York.  Paris,  and  Brussels. 


WOMEN  IN  THE  MILITARY 

Mr.  PROXMIRE.  Mr.  President,  on 
May  17,  I  introduced  an  amendment  to 
the  military  authorization  bill  which  was 
designed  to  expand  the  number  of  jots 
that  could  be  lield  by  women  in  the  mili- 
tary. Since  that  time,  a  number  of  arti- 
cles and  a  study  by  the  Department  of 
Defense  have  been  published  on  this 
issue. 

A  Parade  magazine  article  by  Phil 
Stanford  deals  specifically  with  the  issue 
of  women  in  combat.  He  presents  the 
"pro"  side  which  is  in  favor  of  expand- 
ing the  role  of  women,  as  espoused  by 
Adm.  Elmo  Zumwalt,  and  the  "con"  side 
as  taken  by  Gen.  William  Westmoreland. 
The  article  also  refers  to  some  of  the 
studies  that  have  been  done  by  the  serv- 
ices to  examine  this  question,  and  tlie 
problems  and  advantages  associated  with 
increasing  the  utihzation  of  women.  This 
article,  on  the  whole,  presents  a  balanced 
and  unemotional  overview  of  this  con- 
troversial question. 

A  second  article,  written  by  Vernon  A. 
Guidry,  Jr.,  appeared  in  the  Washington 
Star,  on  June  26.  Mr.  Guidry  refers  to 
the  study  published  by  the  Defense  De- 
partment on  the  role  of  women  in  the 


military,  and.  more  specifically,  with  the 
necessity  for  Increasing  the  role  of 
women  in  order  to  help  assure  the  success 
of  the  All  Volunteer  Force.  The  article 
also  mentions  the  trade-off  between  a 
high  quality  female  recruit  and  a  low 
quaUty  male  recruit.  Mr.  Guidry  deals 
with  the  traditional  problems  associated 
with  the  increased  utilization  of  women, 
as  well  as  how  the  services  hav'e  been, 
and  could,  overcome  these. 

The  final  item  I  would  like  to  bring 
to  the  attention  of  my  colleagues  is  the 
actual  study  published  by  the  Depart- 
ment of  Defense.  Entitled  "Use  of  Women 
in  the  Military,"  this  study  was  published 
by  the  Office  of  the  Assistant  Secretary 
of  Defense — Manpower,  Reserve  Affairs, 
and  Logistics.  It  has  been  released  for 
publication. 

This  report  was  compiled  by  each  of 
the  services  for  the  Secretary  of  Defense. 
It  consists  of  background  analyses  deal- 
ing with  the  number  of  women  in  each  of 
the  services,  the  overall  performance  of 
these  women,  retention  rates,  costs,  and 
the  advantages  and  potential  problems 
associated  with  increasing  the  nimiber 
and  role  of  women.  The  study  recom- 
mends, among  other  things,  changing 
and/or  repealing  the  laws  and  policies 
that  now  constrain  the  utilization  of 
women  in  the  militarj'. 

Because  of  the  length  of  the  study  it 
would  be  impossible  to  enter  It  into  the 
Record.  However,  I  would  like  to  alert 
my  colleagues  of  the  existence  of  the  re- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  June  26,  1977) 

Pentagon  SOS:  Women,  Sign  Up 

(By  V^erncn  A.  Guidry,  Jr.) 

A  new  Defense  Department  study  suggests 
that  the  future  of  the  all-volunteer  force 
may  depend  on  expanding  the  role  of  women 
In  the  military  service. 

The  study  Is  part  of  a  "priority  analysis"  of 
manpower  Issues  ordered  by  Defense  Secre- 
tary Harold  Brown  and  conducted  In  the  of- 
fice of  the  assistant  secretary  for  manpower, 
reserve  affairs  and  logistics. 

The  work  focuses  primarily  on  use  of 
women  to  ease  the  problems  and  costs  of 
recruiting  which  are  expected  to  increase  in 
the  1980s  with  the  dwindling  pool  of  eligible 
18-  to  20-year-old  males. 

"The  success  of  the  all-volunteer  force  may 
well  depend  on  reducing  the  number  of 
young  male  high  school  graduates  the  de- 
partment needs  to  recruit  each  year,"  the 
study  read.  "This  Is  potentially  the  major 
benefit  of  using  more  women,  but  It  Is  not 
without  costs." 

The  study  said  the  choice  department 
planners  face  In  the  current  recruiting  mar- 
ket is  between  a  high-quality  female  recruit 
and  a  low-quality  male  recruit. 

"The  average  woman  available  ...  Is  small- 
er, weighs  less  and  is  physically  weaker  than 
the  vast  majority  of  male  recruits."  accord- 
ing to  the  study. 

"She  is  also  much  brighter,  better  edu- 
cated (a  high  school  graduate),  scores  much 
higher  on  the  aptitude  tests  and  is  much 
less  likely  to  become  a  disciplinary  problem," 
it  continued. 

And  "while  lack  of  strength  Is  raised  by 
the  service  leaders  as  the  most  common  prob- 
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l«n  ...  no  posltloiu  were  Identified  In  the 
service  submission  as  being  closed  to  women 
for  physiological  reasons."  the  study  noted, 
adding  that  the  question  needs  more  atten- 
tion. 

It  pointed  out  that  many  of  the  problems 
arising  In  using  women  in  nontraditlonaJ 
positions  were  also  faced  when  adapting 
American  equipment  and  procedures  to  the 
use  of  male  Oriental  allied  troops  who  were 
also  generally  smaller  than  American  men. 

"The  problems  are  not  Insurmountable, 
but  the  reality  of  these  physiological  differ- 
ences should  not  be  wished  away  in  our  ef- 
forts to  avoid  sexual  discrimination  or  to 
substitute  women  for  men  in  sustaining  the 
all-volunteer  force,"  the  manpower  special- 
ises said. 

Among  the  services,  the  Air  Force  has  gone 
farthest  In  developing  strength  standards  to 
classify  positions  without  regard  to  gender. 
"About  28  percent  of  the  women  tested  by 
the  Air  Force  could  lift  70  pounds  to  a  height 
of  six  feet,  which  was  the  most  stringent  test. 
Virtually  all  women  tested  could  lift  40 
pounds  to  elbow  height  (which)  would  meet 
the  strength  needs  of  most  non-combat  Jobs 
In  the  mUltary,"  the  study  reported. 

Another  serious  concern  is  time  lost  due  to 
pregnancy  and  childbearing.  The  services  re- 
port that  pregnancy  did  result  in  consider- 
able loss  of  time. 

According  to  Army  figures,  about  8  percent 
of  Its  enlisted  women  members  became  preg- 
nant each  year  with  about  two-thlrcis  of 
those  giving  birth.  The  average  pregnancy 
completed  caused  105  days  of  lost  time.  Some 
40  percent  of  women  giving  blrtli  asked  to  be 
relieved  from  active  duty  foUowlng  post-natal 
leave. 

The  Army  said  time  lost  for  abortions  ap- 
proximated that  for  minor  ll!nesse«i,  averaging 
10  to  12  days  including  Just  under  five  days 
of  hospitalization. 

The  other  services  reported  similar  flgiu-es, 
but  the  Navy  compared  total  lost  time  rates 
for  enlisted  men  and  women  and  found  that 
male  members  lost  more  time.  This  was  due 
generally  to  alcohol  and  drug  use,  unauthor- 
ized absence  and  desertion. 

There  was  a  catch  to  the  comparison,  how- 
ever. "Both  desertions  and  unauthorized  ab- 
sences may  correlate  with  unpleasantness  of 
an  Individual  s  Job.  Women  are  less  likely  to 
be  In  such  Jobs,  especially  in  the  Navy,"  the 
study  pointed  out. 

The  military-wide  analysis  found  a  vast 
difference  between  the  services  in  the  number 
of  positions  avaUible  for  women  after  the 
exclusion  of  combat  positions  from  which 
they  are  barred  ty  law.  For  the  Air  Force  the 
total  avaiir.'  >  was  93  percent.  The  Army  com- 
bat excluiion  was  50  percent  of  its  positions 
and  the  Navy,  because  of  combat  and  ship- 
board prohibitions  against  service  by  women, 
excluded  60  percent  of  its  positions.  The 
Marine  Corps  had  pnly  27  percent  of  ite  slots 
available  to  women. 

The  picture  is  further  complicated  by  what 
manpower  planners  call  the  "rotation  base 
problem."  Men  who  fill  combat,  overseas  or 
shipboard  duty  closed  to  women  must  have 
alternate  assignments  to  which  they  can 
rotate  when  their  tours  have  ended. 

The  Air  Force  says  It  doesn't  need  any  such 
positions.  The  Army  ssys  It  must  reserve  8 
percent  of  Us  non -combat  Jobs  as  rotation 
positions.  The  Navy  and  Marine  Corps,  with 
high  shipboard  and  combat  duty  levels  ex- 
perience the  greatest  problem.  The  Navy  re- 
ports that  it  must  keep  open  55  percent  of  its 
non-combat  Jobs  for  rotation  and  the  Marine 
Corps  must  hold  open  75  percent  of  the  posi- 
tions remaining  after  combat. 

[From  Parade  Magazine,  June  26,  1977] 
Should  Women  Be  Combat  Soldiebs? 

(By  Phil  Stanford) 
Over   the  past  five  years,   as  a  resvilt  of 
pressure  from  the  women's  movement  and 
the  Pentagons  own  need  to  fill  quotas  for  the 


all -volunteer  army,  women  have  taken  an  In- 
creasingly larger  role  In  this  country's  armed 
forces.  The  number  of  women  In  uniform  has 
nearly  tripled,  going  from  46,000  in  1972  to 
about  120,000  now.  At  the  same  time,  the 
number  of  military  Jobs  open  to  women  has 
taken  a  similar  Jump.  Not  long  ago,  women 
were  confined  to  nursing  or  clerical  duties. 
Today  there  are  women  truck  drivers,  air- 
plane mechanics  and  drill  sergeants;  women 
are  being  trained  as  pilots  and  they  attend 
the  service  academies. 

There  Is,  however,  one  Important  military 
duty  especially  that  U  still  off  limits  to 
women — and  that  Is  combat.  By  law  In  some 
cases,  and  by  long-standing  policy  in  otliers, 
women  are  forbidden  to  serve  In  any  position 
that  might  bring  them  In  "direct  combat" 
with  an  enemy.  Whether  this  Is  as  It  should 
be  Is  the  subject  of  a  highly  emotional 
debate  that  we  may  be  hearing  for  some  time. 
Within  the  military,  the  debate  Is  par- 
ticularly heated.  On  one  side  are  the  tradi- 
tionalists like  Gen.  William  C.  Westmoreland, 
the  former  Army  Chief  of  Staff.  "Maybe  you 
could  find  one  woman  In  10.000  who  could 
lead  In  combat,  but  she  would  be  a  freak," 
Westmoreland  has  said.  "I  don't  believe 
women  can  carry  a  pack,  live  In  a  foxhole,  or 
go  a  week  without  a  bath." 

H£  IS  IK  MiNoarrT 
On  the  other  side  Is  Adm.  Elmo  R.  Zum- 
walt,  former  Chief  of  Naval  Operations. 
"Women,"  says  Zumwalt,  "should  have  the 
opportunity  to  have  the  capability  to  go 
Into  combat.  ...  As  far  as  women  soldiers 
are  concerned,  when  I  was  in  Southeast  Asia 
during  the  Vietnam  War,  I  found  that  among 
the  most  vicious  fighters  were  the  Viet  Cong 
women."  Zumwalt  s  views,  however,  repre- 
sent a  decided  minority  among  military 
leaders. 

As  the  National  Organization  for  Women 
sees  it.  the  only  question  is  whether  the 
military  has  "the  right  to  treat  women, 
regardless  of  ablilty,  as  children  who  must 
have  their  decisions  made  by  others." 

To  NOW,  the  only  relevant  consideration 
Is  equal  rights.  To  others,  the  matter  te  more 
complicated.  According  to  a  study  on  "Wom- 
en and  the  Military"  by  Martin  Binkln  and 
Shirley  J.  Bach,  to  be  published  next  month 
by  the  Brookings  Institution,  there  are  at 
lea.st  two  other  vital  questions.  First,  can 
women  fight?  And  second,  how  would  the 
presence  of  women  In  combat  units  affect 
the  fighting  ability  of  those  units? 

As  the  study  points  out,  neither  of  these 
questions  has  an  eisy  answer. 

In  a  mechanized  ajre,  there  are  still  many 
combat  roles  that  req^-:re  considerable  physi- 
cal strength.  An  liifaatr.  scidier  must  carry 
a  backpack  that  weighs  50  pounds  or  more; 
a  tank  crew  meinber  must  lift  extremely 
heavy  shells  and  load  them  Into  the  tank's 
cannon. 

A  recent  study  by  the  General  Accounting 
Office  Indicates  that  women  have  already  ex- 
perienced problems  with  physically  demand- 
ing Jobs.  Of  97  women  assigned  to  aircraft 
maintenance,  two-thirds  reported  that  they 
did  not  have  the  strength  to  perform  many 
required  tasks,  such  as  changing  aircraft 
tires  and  brakes  and  removing  batteries  and 
crew  seats.  In  the  Marine  Corps,  most  of  the 
women  sent  to  school  to  be  telephone  line- 
men could  not  climb  poles  with  heavy  equip- 
ment. Several  Army  women  trained  as  am- 
munition storage  specialists  had  to  be  as- 
signed clerical  studies.  The  supervisors  on 
Navy  tugboats  Indicated  that  "women  can- 
not physically  do  much  of  the  work,  which 
includes  lifting  and  handling  sandbags  that 
weigh  100  pounds." 

MAKING  THE   GRAOX 

Last  year,  however,  the  Army  ran  a  test 
to  see  If  women  could  pass  the  standard  basic 
combat  training  program.  Two  training  bat- 
talions, each  consisting  of  two  companies  of 
men  and  two  of  women,  were  given  the  same 
training   program — Including   tactical   exer- 


cises, grenade  throwing  and  weapor  s  quali- 
fication. The  overall  performance  of  the  two 
groups  was  virtually  Identical:  87  percent 
of  the  men  and  85  percent  of  the  women 
passed.  The  Army  found  that  "female  gradu- 
ates met  the  standard  In  every  area  except 
the  Physical  Readiness  Training  Program, 
and  that  those  events  can  be  modified  for  the 
women  without  changing  the  content  of  the 
training  or  reducing  the  value  of  training 
received." 

A  factor  to  be  considered  Is  pregnancy.  It 
Is  doubtful,  says  the  Brookings  study,  that 
pregnant  women  could  be  expected  to  per- 
form their  duties  In  combat  or  at  sea.  How- 
ever, concludes  the  study,  "predictions  con- 
cerning the  effects  of  pregnancy  or  menstru- 
ation on  Job  performance  remain  largely 
speculative." 

Regardless  of  whether  women  are  capable 
of  being  combat  soldiers,  many  military  men 
feel  that  putting  women  into  combat  units 
would  lower  the  morale  and  fighting  ability 
of  those  units.  The  problem  would  be  par- 
ticularly acute,  they  say,  for  outfits  like  air- 
borne Infantry  divisions,  the  Rangers  or  war- 
ship crews,  whose  esprit  de  corps  depends  to 
a  great  extent  on  their  own  machismo  image 

CAMARADERIE  IN  CRISIS 

This  Is  the  official  Navy  view.  As  former 
Vice  Chief  of  Naval  Operations  Adm.  Worth 
Bagley  has  testified  before  Congress,  many 
men  are  attracted  to  the  Navy  "because  they 
enjoy  being  lu  a  Job  which  has  been  histori- 
cally associated  with  fellowship  among  men 
in  a  dhtlcult  and  dangerous  endeavor." 

The  Army,  meanwhile,  is  completing  a 
series  ol  teats,  called  MAX  WAC,  to  deter- 
mine tl'.e  effect  of  women  serving  in  combat 
support  units  which  might  be  expected  to 
come  into  direct  contact  with  an  enemy  on 
the  battlefield.  Although  the  final  results  are 
not  yet  in,  an  official  for  the  tost  says,  "MAX 
WAC  win  show  that  women  can  function  ade- 
quately In  support  of  units  without  lowering 
the  units'  effectiveness." 

In  the  beginning,  says  the  official,  the  Army 
had  special  rules  to  protect  women  lu  the 
field.  They  had  to  pitch  their  tents  In  the 
center  of  a  company  encampment,  go  to 
the  toilet  In  pairs,  and  were  not  allowed  to 
walk  sentry  duty.  In  most  cases,  these  restric- 
tions were  found  to  be  unnecessary.  "Soldiers 
out  In  the  field  tend  to  adjust  to  reality." 

The  only  other  test  worth  noting  is  the 
Navy's  "Sanctuary"  experiment,  so  named  for 
the  tJSS  Sanctuary,  a  hospital  ship  to  which 
both  men  aiid  women  were  assigned. 

THET  COT  HOT 

On  one  particular  cruise,  the  commandlJig 
ollcer  noted,  "subtropical  temperatures  iis- 
cessllated  shifting  to  tropical  uniforms  and 
T-shirts,  and  many  recreation  activities  were 
carried  out  on  the  weather  decks  after  work- 
ing hours  and  during  holiday  routine.  Then, 
all  of  a  sadden,  public  display  of  affection 
that  once  was  very  discreet  or  non-existent 
crept  in." 

As  the  commander  reported,  "This  had  a 
demoralizing  effect  on  both  men  and  women 
and  most  particularly  on  the  senior  petty  off.- 
cers."  This  problem  was  solved,  he  said,  by 
making  public  displays  of  affection  Illegal 
and  subject  to  punishment  under  Article  15 
of  the  Uniform  Code  of  Military  Justice. 

As  the  Brookings  study  points  out,  neither 
of  these  experiments  tested  the  performance 
of  women  under  combat  conditions;  the  re- 
sults are  useful  only  In  a  general  way.  How- 
ever, there  are  examples  from  recent  history 
that  should  be  instructive. 

During  World  War  11,  more  than  a  million 
women  were  drafted  Into  the  Russian  armed 
forces,  many  Into  combat.  Russian  women 
served  as  fighter  pilots,  tank  crew  members, 
machine  gunners,  snipers,  and  In  artillery 
crews.  Israeli  women  fought  In  the  1948  war 
for  Independence — although,  contrary  to 
common  belief,  they  no  longer  fill  a  combat 
role.  And,  of  course,  there  arc  the  Viet  Cong 
women  raentionod  by  Admlrtl  Zumwalt.  Each 
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of  these  examples,  says  the  study,  deserres  please   both   the   Soviet   Union   and   North  In  late  lilarch  the  Gallup  Poll  found  63 

careful  study  by  the  Pentagon.  Korea.  percent  of  the  people  Interviewed  In  a  na- 

The  debate  over  permitting  women  to  be  It  18  Important  to  remember  that  Kim  n  tlonwlde    survey    said    diplomatic    relations 

combat  soldters,  says  the  study,  la  hardly  an  Sung  pursues  a  foreign  policy  in  the  name  should  be  reestablished  with  Cuba,  while  32 

Idle  one.  Not  only  is  there  the  question  of  of  Churche'a   [self -orientation) :   he  follows  percent  were  against  It. 

equal  rights,  the  Pentagon  miist  also  worry  his  own  domestic  policies  independently  of  Ordinarily  public  opinion  In  Minnesota  Is 
about  keeping  up  Its  force  levels.  As  the  baby  Moscow  or  Peking;  and  he  pursues  his  own  close  to  that  In  the  nation.  State  residents 
boom  recedes  over  the  next  decade,  there  will  goals.  The  national  credo  of  North  Korea  la  may  have  been  Influenced  by  the  highly  pub- 
be  fewer  and  fewer  men  eligible  for  military  "the  liberation  [annexation]  of  the  south-  Uclzed  trip  of  51  Minnesota  businessmen  to 
service.  Simple  calculations  show  that  the  em  half  of  the  republic  [South  Korea]"  and  Cuba  in  late  April. 

only  way  to  keep  this  country's  forces  at  their  the  socialization  of  Its  systems  and  culture.  Th®   desire    for    closer    ties    between    the 

present  level  of  approximately  2  million —  Unless  this  la  done,  the  North  Koreans  be-  United  States  and  Cuba  comes  even  though 

short  of  returning  to  the  draft — Is  to  enlist  neve,  "the  Korean  revolution"  wlU  not  be  more  Mlnnesotans  think  Cuba  takes  orders 

more  women.  comoleted  from  Moscow    (44  percent  think  so)    than 

However,  there  la  a  limit  on  the  numlser  .it  is  worthwhile   to   recall   what  Wilbur  believe  Cuba  Is  largely  Independent  of  the 

of  Jobs  open  to  women  In  the  military.  The  Hitchcock  said  In  his  article  In  the  March  Soviet  Union  (33  percent) . 

study  estimates  that  as  things  now  stand.  1951  issue  of  Current  History  about  North  President    Dwlght    Eisenhower    broke    off 

it  would  be  possible  to  find  places  for  400,000  Korea  Jumping  the  gun  In  1950  with  mUl-  diplomatic  relations  with  Cuba  on  Jan.  3. 

women;  any  more  than  that,  and  it  would  be  tary  supplies  from  Moscow.  It  is  true  that  i£^\'^*'^^  ^f**?'*,  that  had  the  appjoval  of 

necessary  to  let  women  be  combat  soldiers,  both   Moscow   and  Peking  help   Pyongyang  ^J^^'^^^^f}""^  f  °^''  Kennedy  and  of  76  per- 

^^«^__^  economically  and  mUltarlly.  and  they  show  ^?*  ^'   ^^°!!  tw"t  T            "  Minnesota 

_  no  signs  at  present  that  they  wish  to  see  ^"  V^l"'^^  t    *^**  ,^^*»-  ,   „„,        ,. 

RESTRAININO  NORTH  KOREA  another  Kore^an   war.   Be   that   as   It   may.  „i^„  ^ndTom.n  Z  n^/ thro^^L^f'i^f '*^* 

_                   ,,.  .,..,.          .     .  men  and  women  living  throughout  Mlnne- 

Mr.     GRIFFIN.    Mr.    President,     last  Pyongyang  wUl  take  its  independent  course  ^^^^  ^^  interviewed  last  month.  Toward  the 

week  the  New  York  Times  published  a  °i  *^"°°  ^^l°l,V^T^lrl^^.r^frjL}°''  "'^^^l^  «>'  t^«  interview,  people  were  asked: 

letter  written  by  Prof.  Andrew  C.  Nahm,  "^ii'Tcertata  that  t?e  u  s    pullout^l  """^  ^°"  '^'"'^  "  «^^«*  "^^"^  °f  *^**'^"''  '°'"'' 

of  Western  Michigan  University.  ,nc"eiL Tension  m'L^el,  and  t'S'^LSl  '^^f,;,  ZlmaTcS'  "  "°  '"*""* 

Dr.  Nahm,  whose  field^Asian  history,  ity  of  a  war.  Both  Kim  n  sung  and  his  regime  °'^e  over  aSpoLer 

is  deeply  concerned  that  President  Carter  have    amply    demonstrated    their    volatile  ^                           Percent 

and    his    advisors    may    be    relying    too  characteristics,  and  their  ultimate  objective  Gyg^t  deal  of  interest  In  traveling  to 

heavily  on  the  ability  and  willingness  of  is  to  Communlze  the  entire  Korean  penin-  ^uba                                                               4 

leaders   in   the   Soviet   Union   and   the  suia  by  any  means.                                              g^j^^   interest 1I1..1.11     9 

People's  Republic  of  China  to  restrain  „    ,     T'^T'P;      Vf\^                  ^^^^  "*"*  interest 14 

North  Korea  from  oursuine  an  aeeres-  Professor  of  Asian  History.                 j^    interest 72 

worm  ii.orea  irora  pursuing  an  aggres-  western  Michigan  University.  jjo  oninion                                                         1 

sive  course  if  and  when  U.S.  troops  are  kaijimazoo.  mich..  June  15.  1977.                     opinion 1 

withdrawn  from  South  Korea.  ^^^^^^^^^^  _^  ,                                               ,„. 

I  ask  that  Professor  Nahm's  letter  be  "^                                                      "" 

printed  in  the  Record.  DIPLOMATIC  RELATIONS  Those  with  an  interest  at  all  In  travel  to 

There  being  no   objection,   the  letter  WITH  CUBA  Cuba  total  27  percent,  the  same  percentage 

T.TOC  n..H;o«-o/4  tn  Ka  n^inf  o/^  'ir^  ♦!,«  D^^^n..  the  Gallup  Poll  fouHd  in  March  when  Amerl- 

n  f.^^f                    ^                  ^^  Recoiu),  Mr.  ABOUREZK.  Mr.  President,  U.S.  cans  were  asked  if  they  would  like  to  visit 

as  loiiows.  relations  with  Cuba  have  been  in  the  Cuba. 

(From  the  New  York  Times.  June  22.  1977]  news   more  and  more  these  days  and  The  next  question  was : 

Korea:  How  To  I»t.ease  Moscow  and  with  each  discussion  on  how  to  proceed  "^°  y"  think  the  United  States  should 

Pyongyang  ^he  emotional  controversy  grows  strong-  '^j!'°^^^  not  estatUsh  diplomatic  relations 

To  the  Editor:  gr  and  stronger  "'"'^  ^"^^  ''^  *""  "*^  "*'"■ '"'  '°' 

I  am  afraid  that  there  Is  a  growing  notion  But  what  we  do  not  hear  much  about  ^"^^°^  *°  ^*''°'"  °'  reestablishing  diplo- 

in   the    United   States   that   the   alleged    us-  ^^          .    .       °°  "°^  near  inucn  aoout  viatic   ties   has   increased   markedly   In   two 

i^urances'^'from  %l\n    Mt^coraS'^leking  "«  '^Z^^'^^^LfJ^tV'j'^lf^^^^  ^'^'^  *^  ^^^  '°"°^''"^  ^^^'^^  ^'>*^= 

would  dUcourage  North  Korea  from  taking  J^®  ^^^,®^^t^  Tu°  ^^9^°^  substan-  (In  percent] 

another  risk  to  destroy  South  Korea  ^lally  tied  to  Cuba  through  family  or  by  jan.    May 

It   was   reported   by   General   Brown   and  having  business  interests  there  under  the  1975   1977 

Under  Secretary  of  State  Hablb  that  both  Batista   government.   I   think   it   is   im-  Should  establish  diplomatic  rcla- 

Moscow  and  Peking  have  no  intention  of  In-  portant  and  timely  to  take  a  look  at  these        tlons 66        68 

creasing  tension  In  Korea  after  the  Amer-  opinions  on  whether  or  not  the  United     Should   not 30        18 

lean  puiiout.  However  reliable  such  assur-  States  should  normalize  relations  with     No  opinion 14        14 

wices  may  be.  the  notion  that  Moscow  and  Cuba.  RecenUy,  a  poU  was  done  in  Min-  ^„,„,                                       ~7i:    "Ti: 

Peking  would  prevent  Pyongyang  from  start-  ^esota  which  reflects  that  63  percent  of               ^°**^  ^°°      ^°° 

ind  naivp"»n7J?i?^f  tHf«vlI°'' w"*         .  Minnesotans    think    the    United    States  "We   forced   them   into  enemy  status  to 

Remember  that  Kim  nsSe  Snot rnu^oet  Should   reestablish   diplomatic   relations  begin  with,  now  it's  time  to  resume/'  said 

rememoer  mat  K.im  II  Sung  is  not  a  puppet  /-.,,k»     <-^or,f«wi    ti,*,.   ,^^/.<>r^foo'o.  i<,  a  mechanic  living  in  East  Grand  Forks, 

of  either  Moscow  or  Peking.  ^^  Cuba.  Granted    this  percentage  is  g^^^  ^^  those  questioned  In  the  current 

I  fully  agree  with  General  Slnglaub's  view,  higher  than  that  of  the  rest  of  the  Na-  survey  who  favor  renewal  of  diplomatic  com- 
as well  as  those  of  others,  that  the  with-  tion  Els  a  Whole,  but  these  barometers  of  municatlons  added  advice  to  their  answers: 
drawal  of  U.S.  grounds  troops  would  Increase  public  opinion  on  such  a  controversial  is-  "Castro  must  agree  to  return  some  of  the 
the  possibility  of  a  war  In  Korea.  One  must  sue  should  not  be  ignored  and  I  ask  property  he  took  from  us  .  .  .  take  time 
raise  the  question:  "What  will  we  gain  by  unanimous  consent  that  the  Minnesota  m  doing  this  as  the  safety  of  the  country 
withdrawing  our  ground  troops  from  South  p^u  ^n  cuba  be  printed  in  the  Record,  is  at  stake  ...  do  It  if  you  can  trust  them  .  . . 

^Se  U  no  doubt  that  It  would  harden  ,^31^' ^tf  n^T^f M°S;i  ReSd^S  ^'MfiSesTta^  neltt'^wefe  ''^LT" 

the  attitudes  of  the  South  Korean  Govern-  oraereu  to  DO  prmtea  m  Uie  KECORD.  as  .,^^  ^^^  ^J^^^J^  Cubans  generally  have  a 

ment  while  Increasing  the  North  Korean  de-  follows:  better  or  worse  life  under  President  Fidel 

mands  for  a  complete  withdrawal  of  all  U.S.  Sncxr  Eight  Percent  Back  Relations  Castro  than  they  did  before  Castro?" 

military   forces   froea   South   Korea.   Unless  With  Cuba  Here's  how  all  Mlnnesotans  responded: 

it  is  the  U.S.  plan  to  withdraw  all  U.S.  troops  A  large  majority  of  Minnesotans  (68  per-  ,j    nercentl 

from  South  Korea  in  order  to  exact  a  con-  cent)    thinks  the  United  States  should  re-  ,..,!.      o    ♦            o^ 

cession  from  Pyongyang  for  Its  recognition  establish  diplomatic  relations  with  Cuba,  an  Cubans  have  a  better  life  under  Castro..    ^7 

of  South  Korea  and  the  abandonment  of  its  opinion  that  is  notably  stronger  in  the  state     Worse  life 22 

designs  to  reunify  Korea  through  subversive  than  In  the  nation.                                                  No  opinion OJ- 

and  violent  means,  or  to  force  South  Korea  An  even  larger  majority  of  state  residents 

to  be  more  responsive  to  U.S.  demands,  or  (72  percent)  has  no  Interest  In  traveling  to                Total 100 

eventually  to  abandon   South  Korea  to  Its  Cuba.  "The  Cubans  had  nothing  before,"  said  a 

own   fate.  President  Carter's  Korean  policy  In  a  statewide  opinion  survey  taken  In  Shorevlew   homemaker.   "I'm   not  sure  he's 

makes  very  little  sense.  May  by  the  Minneapolis  Tribune's  Minnesota  aU  good,  but  what  government  Is?" 

It  Is  not  even  the  fulfillment  of  his  cam-  Poll.    68   percent   said   diplomatic   relations  "They  traded  their  freedoms  for  economics, 

palgn  pledge  In  a  real  sense.  The  American  between   the   two   countries   should   be  re-  so  It  is  both  better  and  worse."  said  a  Man- 

pullout  will  bring  no  beneficial  results  for  established.  Eighteen  percent  disagreed  with  kato  bvislnessman. 

either  the  U.S.  or  South  Korea  while  It  will  that  view  and  14  percent  had  no  opinion.  The  final  question  In  the  series: 
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"Do  you.  think  Culta  often  takes  orders 
from  Moscow  or  Is  largely  independent  of  the 
Soviets?" 

Tbe  replies  : 

[In  percent] 

Cuba  takes  orders  from  Moscow 44 

Is  largely  Independent "     33 

No  opinion 23 

Total    loci 

"Cuba  Is  heavily  dependent  economically. 
but  doesn't  take  orders."  said  a  research 
technician  from  St.  Paul. 

"Cuba  Is  Influenced  by  Russia,  but  Castro 
makes  his  own  decisions."  said  a  college  stu- 
dent from  Or  and  Marals. 

Mlnnesotans  who  think  Cuba  does  take 
orders  from  Moscow  favor  reestabllshment  of 
diplomatic  relations,  65  percent  for  It  to  24 
percent  against. 

This  Minnesota  Poll  involved  interviews 
with  eos  men  and  women  18  and  over 
throughout  MlnnesoU  May  20-33.  As  a  sclen- 
tlflcally  based  opinion  survey  It  provides  an 
approximation  of  the  response  that  could  be 
expected  If  all  adult  Mlnnesotans  had  been 
Interviewed.  The  editors  of  the  Tribune  de- 
veloped the  questionnaire  used  In  the  survey. 
Custom  Research,  Inc.,  Bloomlngton.  ob- 
tained the  Interviews  and  tabiUated  the 
answers. 

Results  of  such  surveys  are  subject  to 
sampling  error.  For  a  random  sampling  this 
size.  It  U  possible  to  say  that  the  error  will 
not  exceed  four  percentage  points  either  way. 
Since  this  sample  Is  taken  only  from  house- 
holds with  telephones,  the  error  may  be 
larger  than  for  a  completely  random 
sampling. 


ENERGY  CONSERVATION  THROUGH 
ELECTRIFICATION  OP  THE 

ALASKA  GAS  LINE 

Mr.  STEVENS.  Blr.  President,  on 
May  16  and  17.  the  Council  on  Environ- 
mental Quality  held  hearings  In  Anchor- 
age on  the  adequacy  of  the  environmen- 
tal Impact  statements  prepared  for  the 
three  competing  Alaska  natural  gas 
transportation  proposals.  At  these  hear- 
ings, Robert  W.  Retherford,  an  engineer 
in  private  practice,  presented  the  re- 
sults of  a  study  performed  for  the  Alaska 
Power  Administration  and  the  feasibility 
of  using  electric  power  to  drive  the 
pumps  £md  other  equipment  for  each  of 
the  gas  pipeline  proposals. 

The  .study,  entiUed  "North  aiof>e  Nat- 
ural Gas  Transport  Systems  and  Their 
Potential  Impact  on  Electric  Power  Sup- 
ply and  Uses  in  Alaska."  concludes  that 
an  electric  generation  and  transmission 
system,  using  new  and  existing  facilities, 
could  be  Integrated  with  a  trans-Alaska 
gas  pipeline  to  provide  electricity  to  the 
major  load  centers  of  the  Alaska  rail- 
belt  at  an  average  cost  of  20  percent  less 
than  the  most  competitive  alternative 
and.  at  the  same  time,  allow  an  addi- 
tional 8  percent  of  Alaskan  gas  to  reach 
the  marketplace. 

This  additional  8  percent  of  gas  could 
meet  the  annual  energy  needs  of  nearly 
750.000  American  homes. 

This  Is  a  classic  example  of  how  two 
projects  can  be  planned  together  to 
achieve  greater  economies  for  both. 
Electricity  is  provided  to  Alaskan  com- 
munities for  homes,  schools,  businesses 
hospitals,  and  other  uses  for  20  percent 
less  than  by  any  other  means.  And  pri- 
ority users  in  the  South  48  States  receive 
8  percent  more  gas  than  they  would  if 


the  pipeline  was  powered  by  gas  tur- 
bines, as  is  now  planned. 

Such  potential  savings  deserve  a  sec- 
ond look. 

Mr.  President,  I  ask  xmanlmous  con- 
sent that  the  testimony  of  Mr.  Rether- 
ford and  the  overview  pages  of  the 
above-mentioned  study  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STATKMZirr  or  Robrt  W.  Rtthkkfobd 
I  am  an  Alaskan  resident  of  27  years  with 
my  home  in  Anchorage.  I  came  to  Alaska  as 
Chief  Engineer  for  the  Chugach  Electric 
Association  In  1950.  In  1954  I  began  the  con- 
sulting engineering  practice  of  Robert  W. 
Retherford  Associates  and  have  continued  in 
that  practice  since.  The  services  performed 
are  primarily  those  related  to  the  electric 
power  utilities  throughout  Alaska. 

In  reference  to  my  request  to  be  heard  with 
regard  to  the  environmental  impact  state- 
ments prepared  for  the  alternate  Alaska 
natural  gas  transport  systems  the  following 
particular  background  Is  described : 

In  late  1974  and  early  1975  I  participated 
as  a  consultant  with  the  Alaska  Power  Ad- 
ministration In  support  of  a  Department  of 
Interior  study  team  that  was  preparing  an 
Environmental  Impact  Statement  for  the 
Alaskan  Arctic  Oas  Pipeline  Company  pro- 
posal to  transport  natural  gas  from  Alaska's 
North  Slope  to  United  States  markets.  The 
particular  responsibility  of  the  Alaska  Power 
Administration  was  to  assess  the  Impact  of 
the  proposed  system  and  its  alternatives  on 
the  existing  and  proposed  electric  power  gen- 
eration ancT  transmission  facilities  In  the 
vicinity  of  the  pipeline  route. 

In  the  input  data  preoared  for  this  study 
team  were  Included  comments  suggesting 
that  electrlflcation  of  the  natural  gas  trans- 
port system  would  subsUntlally  Improve  the 
efficiency  of  the  gas  transport  system,  provide 
additional  community  benefits  along  the 
route  and  support  the  development  of  a  re- 
newable energy  resource  (hydroelectric 
power)  that  would  outlive  the  fossil  energy 
transport  system. 

In  early  1976  after  review  of  the  Federal 
Power  Commission's  (PPC)  Draft  Environ- 
mental Impact  Statement  (DEIS)  for  the 
Alaska  Natural  Gas  Transportation  Systems, 
the  Department  of  Interior  (DOI)  sub- 
mitted a  letter  (dated  February  4,  1976)  to 
the  FPC  commenting  about  the  DEIS.  In- 
cluded In  these  comments  was  this  para- 
graph: ".  .  .  We  believe  It  would  be  appro- 
priate for  the  final  statement  to  examine  an 
alternative  using  electric  power  in  lieu  of  gas 
for  pumping  and  compressor  stations  and 
llquiflcatlon  in  Alaska.  This  would  recogmze 
a  major  potential  for  conservation  of  natural 
gas." 

In  the  FPC  Final  Environmental  Impact 
Statement  (PETS)  the  PPC  staff  stated  In 
response  to  the  DOI  comment  quoted  above 
as  foUows:  "...  The  soxu-ce  of  electrical 
power  for  such  uses  would  most  likely  come 
from  the  combustion  of  natural  gas  or  pe- 
troleum products  In  generating  plants.  Such 
energy  conversion  and  the  required  trans- 
mission systems  would  result  in  loss  of  en- 
ergy potential  and  cause  an  Increase  In  en- 
ergy consumption  rather  than  conservation 
that  is  asserted  In  this  comment.  The  con- 
struction of  electrical  transmission  lines 
would  be  required,  further  increasing  con- 
struction costs  and  environmental  Im- 
pact .  .  ." 

I  disagree  with  the  response  of  the  Fed- 
eral Power  Commission  staff  just  cited  above. 

I  strongly  agree  with  the  suggestion  of  the 
Department  of  Interior  that  an  alternative 
using  electric  power  in  Ueu  of  gas  for  power- 
ing a  gas  transport  system  Is  approprUte  for 


study.  The  following  comments  outline  In 
brief  the  basis  for  my  position: 

(1)  The  Department  of  Interior  (DOI) 
through  their  own  agency,  the  Alaska  Power 
Administration  (APA),  are  well  aware  of  en- 
ergy alternatives  to  fossil  fuels  In  Alaska. 
APA  operates  two  hydro-electric  projects  In 
Alaska,  carries  out  studies  relating  to  addi- 
tional hydro-electric  and  other  potential  en- 
ergy sources  throughout  Alaska,  collects  and 
publishes  statistical  information  about  elec- 
tric utilities  and  other  major  electricity  pro- 
ducers throughout  Alaska,  and  provides  ex- 
pert assistance  in  the  cooperative  efforts  of 
Federal,  State  and  Private  agencies  In  pro- 
ducing the  several  volumes  of  the  Alaska 
Power  Survey  In  cooperation  with  the  Fed- 
eral Power  Commission. 

(2)  The  APA  suggestion  (through  DOI)  re- 
garding possible  electrification  of  the  Alaska 
gas  transport  systems  does  recognize  "...  a 
major  potential  for  conservation  of  natural 
gas"  which  could  be  accomplished  by  substi- 
tuting electricity  produced  from  alternate 
energy  resources  such  as  hydro-power  or  coal, 
both  of  which  Alaska  has  in  abundance. 

(3)  It  is  possible  that  the  Federal  Power 
Commission  staff  considered  that  the  electric 
power  for  displacing  the  gas  fuel  ".  .  .  would 
most  likely  come  from  the  combustion  of 
natural  gas  or  petroleum  products  .  .  ."  be- 
cause the  Southcentral  and  Interior  regions 
of  Alaska  are  now  generating  about  75%  of 
their  electric  supply  from  such  sources — 
mostly  gas;  however,  because  of  the  dras- 
tically increasing  costs  of  oil  and  gas,  much 
has  been  done  to  Increase  the  development 
of  hydrolectrlc  resources  to  displace  these 
fuels. 

(4)  An  Interim  Feasibility  Report  on  Hy- 
droelectric Power  and  Related  Ptirposes, 
Upper  Susitna  River  Basin,  Southcentral 
Railbelt  Area  Alaska,  has  been  prepared  by 
the  Corps  of  Engineers  December  1975  (with 
revisions  to  June  1976).  The  Alaska  Power 
Administration  prepared  the  Marketability 
Analysis,  Transmission  System  conceptual 
design  and  the  Environmental  Assessment  for 
the  Transmission  system  related  to  those 
projects.  The  report  concluded  that  an  ade- 
quate benefit/cost  ratio  existed  to  warrant 
proceeding  with  construction  of  the  recom- 
mended development.  This  project  would 
have  a  capacity  of  1,568,000  kilowatts  and  an 
annual  energy  output  of  almost  7  billion 
kWh  This  project  Is  a  desirable  addition  for 
meeting  the  railbelt  community  electrical  re- 
qulrpments.  In  combination  with  coal-fired 
electrical  power  plants  the  project  could 
supply  the  requirements  of  an  All  Alaska  gas 
transport  system  and  the  railbelt  com- 
munities as  well.  (See  APA  report  referred  to 
Jn  (6)  below).  The  meet  likely  sponsor  for 
this  project  at  present  Is  the  State  of  Alaska 

(5)  I  must  disagree  with  the  FPC  staff  re- 
sponse that  electricity  generated  by  oil  and 
gas  and  used  to  displace  the  fuel  gas  ".  .  . 
would  result  In  loss  of  energy  potential  and 
cause  an  Increase  In  energ^y  consumption 
rather  than  conservation  that  Is  asserted  (by 
the  DOI)  In  this  comment."  The  state-of- 
the-art  today  Is  such  that  the  efficiency  of  a 
large  gas  or  oil  fired  power  plant  and  Its  as- 
sociated transmission  system  would  assure 
delivery  of  energy  to  the  shaft  of  a  pump  or 
compressor  \ised  on  a  pipeline  at  a  sub- 
stantially higher  efficiency  than  that  of  the 
direct  drive  turbines  proposed  for  the  gas 
transport  systems.  The  investments  would  be 
greater  but  about  20%  less  fuel  would  be 
used.  (See  dlsciisslon  on  paees  22-23  of  the 
APA  report  described  In   (6)    following.) 

(6)  Recognizing  the  significance  to 
Alaska's  electrical  utilities  of  the  gas  trans- 
port proposals,  the  Alaska  Power  Administra- 
tion through  a  contract  with  Robert  W. 
Retherford  Associates  has  prepared  a  report 
more  directly  addressing  the  relationships  of 
potential  gas  pipelines  to  existing  and  po- 
tential electlric  power  generating  and  trans- 
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mission  facilities  considering  power  system 
needs  through  the  year  2000.  This  report, 
titled  "North  Slope  Natural  Gas  Transport 
Systems  and  Their  Potential  Impact  on  Elec- 
tric Power  Supply  and  Uses  In  Alaska"  was 
completed  In  March  1977  (copy  attached). 
The  report  describes  in  concept  "...  A 
feasible  trans-Alaska  generation  and  trans- 
mission system  .  .  .  that  could  supply  elec- 
tricity for  gas  line  electrification  and  future 
community  requirements  .  .  .  the  cost  for 
power  delivered  to  the  major  load  centers 
of  the  Alaska  Railbelt  would  average  20% 
less  than  the  most  competitive  power  supply 
.  .  .  the  project  would  Insure  that  an  addi- 
tional 8%  of  the  Alaska  gas  resource  woiUd 
reach  the  marketplace  .  .  .  and  (this  extra 
gas)  could  supply  the  annual  energy  require- 
ments of  nearly  750,000,  American  homes." 

It  is  evident  to  me  that  electrification  of 
a  gas  transport  system  using  hydroelectric 
and  coal-fired  power  plants  is  a  feasible  and 
desirable  way  to  substantially  Improve  the 
deliverablllty  of  the  natural  gas  and  enhance 
the  electric  supply  systems  of  communities 
along  the  way. 

I  believe  that  the  Federal  Power  Com- 
mission did  not  review  in  sufficient  depth  the 
potential  for  electrification  of  the  gas  trans- 
port systems.  I  further  believe  that  If  elec- 
trification Is  accepted  as  feasible,  which  It  Is. 
It  must  become  part  of  the  route  selection 
process.  There  Is  a  tradeoff  of  electric  energy 
for  more  gas  delivered  to  the  marketplace. 
Then  It  is  clear  that  the  value  of  the  gas  will 
pay  for  the  electricity  used  In  Its  place — 
hence.  It  will  pay  lor  the  electrical  systems 
that  produce  and  deliver  the  electrical  energy. 
These  systems  assuredly  will  provide  addi- 
tional benefits  to  the  communities  along  the 
route,  such  as  improved  reliability  of  elec- 
trical service  and  lower  costs  by  virtue  of  the 
enhanced  power  supply  made  possible  by  the 
combined  loads  of  community  and  gas  trans- 
port system.  Where  hydroelectric  facilities  are 
Incorporated  there  will  be  a  residual  benefit 
of  a  renewable  source  of  energy  long  after 
the  non-renewable  (gas)  is  gone.  And  the 
marketplace  benefits  because  it  receives  more 
energj'  for  use  where  there  may  be  no  other 
energy  choice. 

In  the  All  Alaska  system,  the  displaced  gas 
would  be  paying  for  Alaskan  electric  facilities, 
In  the  Arctic  Gas  System,  the  displaced  gas 
would  be  paying  largely  for  Canadian  elec- 
tric facilities  (some  U.S.  facilities  south  of 
the  Canadian  delivery  points),  and 

In  the  Alcan  system,  the  displaced  gas 
would  pay  for  some  Alaskan  electric  facilities 
(731  miles  of  pipeline  in  Alaska),  larger 
Canadian  electric  facilities  (somewhat  less 
than  for  the  Arctic  Gas  route)  and  some  U.S. 
facilities  south  of  the  Canadian  border. 

It  Is  suggested  that  the  relative  benefits 
of  electrified  gas  transport  systems  for  the 
three  applicants  under  consideration  be  ac- 
counted for.  It  is  clear  that  this  was  not 
done  In  the  final  environmental  Impact 
statements. 

I  recognize  that  time  Is  an  Important  fac- 
tor but  I  also  believe  that  with  the  informa- 
tion available  today  a  credible  evaluation  of 
electrification  and  the  potential  tradeoffs  for 
each  gas  transport  system  can  be  developed 
for  the  President's  consideration.  Thank  you 
for  your  time  and  consideration  of  this  mat- 
ter so  important  to  all  Americans  concerned 
with  energy  conservation. 

Overview 

THE   SrrVATION 

The  magnitude  of  the  fossil-fuel  resources 
of  Alaska  is  seldom  comprehended  In  mean- 
ingful terms.  For  perspective,  consider  that  If 
the  114.3  tcf  of  proven  and  speculative  re- 
Mrves  of  natural  gas  116]  In  the  general 
North  Slope  region  were  liquefied  to  reduce 
Its  volume  by  620  times  and  shipped  to  the 
U.S.  West  Coast  by  large  LNO  (liquefied  nat- 
ural  gas)    tankers  of   166.000  cubic   meter 


capacity*.  It  would  require  22  tankers  mak- 
ing 28  trips  a  year  each  for  60  years.  Each 
tanker  would  carry  enough  gas  In  one  year 
to  provide  the  annual  fuel  needs  for  800,000 
average  U.S.  homes. 

Two  plplellnes  of  42-lnch  diameter  reach- 
ing about  800  miles  from  the  North  Slope  to 
tidewater  and  almost  3,500,000  horsepower  In 
compressors,  refrigeration  units,  electric 
generators  and  miscellaneous  equipment 
would  be  needed  to  complete  the  system.  The 
fuel-gas  \jsed  only  to  power  this  transport 
system  would  equal  that  consvuned  by  1.- 
600,000  homes  for  50  years.  (The  numbers  are 
similar  for  s  totally  overland  pipeline  trans- 
port system.) 

THE   CHALLENGE 

The  Impact  of  such  an  energy  transport 
system  creates  two  significant  challenges  for 
the  Alaska  electric  utilities  near  the  trans- 
port corridor:  A)  an  opportunity  to  use  the 
fuel  being  transported  across  Alaska;  and 
B)  a  chance  to  provide  electrical  energy  to 
power  the  transport  system. 

(A)  The  opportunity  to  use  the  clean  burn- 
ing natural  gas  for  electric  generation  will 
exist  when  such  a  transport  system  Is  built. 
It  Is  concluded,  however,  that  the  probable 
cost  of  this  fuel  and  the  developing  national 
policy  discouraging  such  use  will  prevail 
against  using  this  new  natural  gas  resource 
for  long  term  electric  generation.  Alaska  has 
suitable  alternate  energy  supplies,  such  as 
coal  and  hydro  resources,  that  can  provide 
for  the  electrical  requirements  of  the  State. 
The  following  pages  In  Part  I  contain  a  more 
detailed  discussion. 

(B)  The  chance  to  provide  electric  energy 
to  power  a  natural  gas  transport  system  is  a 
major  challenge.  The  opportunity  exists  to 
displace  the  fuel-gas  used  to  power  the  gas 
transport  system  by  using  electricity.  This 
displaced  gas  could  then  be  delivered  to  suit- 
able markets  in  the  United  States  (Including 
Alaska)  for  use  In  heating  homes  and/or 
supplying  vital  Industrial  processes  that  re- 
quire the  unique  qualities  of  the  natural  gas. 
Part  I  of  this  report  estimates  the  energy  re- 
quirements of  a  gas  transport  system  and 
the  nearby  Alaska  communities  that  would 
be  affected. 

A   SOLUTION 

Part  II  describes  a  trans-Alaska  genera- 
tion and  transmission  system  to  supply  these 
communities  and  electrify  a  gas  transport 
system.  The  particular  gas  transport  system 
selected  for  analysis  is  one  of  the  El  Paso 
Alaska  alternatives  that  would  build  the  gas 
pipeline  to  Cook  Inlet  and  construct  the  LNG 
plant  there  Instead  of  Prince  William  Sound. 
This  scheme  could  utilize  the  proposed 
Anchorage-Fairbanks  electric  transmission 
line  corridor  already  being  considered  as  part 
of  the  Upper  Susitna  hydroelectric  develop- 
ment. 

SUMMARY 

A  feasible  trans-Alaska  generation  and 
transmission  svstem  is  described  that  could 
supply  electrlcily  for  gas  line  electrification 
and  future  community  reulrements.  This 
project  woiUd  require  by  1985  about  2.700.000 
kilowatts  of  hydroelectric  and  coal-fired 
steam-electric  capacity  and  the  construction 
of  almost  1,700  miles  of  high  voltage  trans- 
mission lines  extending  from  Prudhoe  Bay 
to  Cook  Inlet.  The  cost  for  power  delivered 
to  the  major  load  centers  of  the  Alaska  Rail- 
belt  would  average  20%  less  than  the  most 
competitive  alternate  power  supply.  The  es- 
timated Investment  that  would  be  made  for 
this  project  by  its  completion  at  the  end 
of  1985  would  total  about  4'^  billion  dollars 
(60%  of  this  amount  would  probably  have 
been  spent  for  conmiunlty  electric  facilities 
In  any  case).  The  project  would  Insure  that 


an  additional  8%  of  the  Alaska  gas  resource 
would  reach  the  marketplace.  The  value  of 
this  gas  would  more  than  pay  the  costs 
of  Its  displacement  by  electric  energy  and 
could  supply  the  annual  energy  requirement? 
of  nearly  750.000  American  homes. 

RECOMMENDATION 

It  Is  recommended  that  an  In-depth  analy- 
sis of  the  project  described  be  accomplished 
as  rapidly  as  practicable  with  particular  em. 
phasls  placed  on  the  following: 

1.  The  critical  path  requirements  for  com- 
pleting the  project  on  an  acceptable  sched- 
ule to  match  the  completion  schedule  of  the 
gas  transport  system. 

2.  Review  of  cost  estimates  relating  to  such 
schedules  and  considering  an  Integrated  sys' 
tem  of  power  plants  and  transmission  lines. 

It  Is  also  recoimnended  that  a  study  be 
Initiated  to  consider  the  broader  Implica- 
tions of  such  a  power  system,  such  as: 

1.  The  opportunity  to  send  lower  cost  en- 
ergy by  transmission  lines  to  more  remote 
load  centers  of  Alaska. 

2.  The  further  uses  of  electrical  energy  for 
displacement  of  fossil  fuels  where  practica- 
ble, such  as  the  crude  oil  transport  system 
and  other  future  systems. 


•These  tankers  are  122,000  tons  displace- 
ment, about  100  feet  long,  150  feet  wide. 
100  feet  deep  and  with  a  40-foot  draft. 


THE  SENATE  FARM  BILL 

Mr.  ANDERSON.  Mr.  President,  the 
Senate  farm  bill  which  we  passed  several 
weeks  ago  will  be  in  conference  commit- 
tee, just  as  soon  as  the  House  acts  on  Its 
version  of  the  measure. 

The  Senate  farm  bill  is  a  good  bill  in 
many  respects.  But  I  must  say  that  It 
contains  a  glaring  deficiency.  The  wheat 
and  corn  prices  contained  In  the  bill  still 
fall  below  what  is  necessary  for  the 
farmer  to  meet  his  production  costs. 

There  has  been  considerable  debate 
about  what  it  costs  to  produce  a  bushel 
of  wheat  and  a  bushel  of  com.  Yet  one 
thing  is  certain.  The  cost  of  production 
for  wheat  is  more  than  the  $2.90  per 
bushel  established  by  the  Senate  as  the 
1977  target  price.  It  is  more  than  the 
$1.75  for  com  which  remains  the  1977 
target  price.  And  the  cost  of  production 
is  far  more  than  the  $2.25  loan  price  for 
wheat. 

I  am  encouraged  that  the  1978  wheat 
target  price  will  rise  to  $3.10  trader  the 
Senate  proposal,  that  the  loan  price  will 
go  to  $2.47,  and  that  the  1978  target  and 
loan  prices  for  com  will  be  $2.28  and 
$2.20,  respectively.  Whether  these  prices 
will  actually  meet  1978  production  costs 
is  a  question  most  farmers  will  answer 
negatively. 

As  far  as  I  am  concerned.  Congress 
has  an  obligation  to  establish  a  cost  of 
production  figure  for  wheat  which  at 
least  falls  within  the  $3.00  to  $3.70  range 
calculated  by  the  USDA. 

Unfortunately,  neither  the  Carter  ad- 
ministration nor  the  House  Agriculture 
Committee  even  comes  close  to  meeting 
this  responsibility. 

The  Senate  performed  better.  But  I 
had  hoped  that  Congress  would  be  con- 
sidering price  supports  for  wheat  and 
com  that  at  least  approached  the  price 
levels  which  the  Senate  approved  by 
voice  vote  in  1975.  Believe  it  or  not.  the 
Senate's  1975  target  price  was  $3.41  and 
the  loan  price  was  $2.89. 

Is  it  any  wonder  that  farmers  across 
the  land  were  dismayed  and  angry  when 
the  administration  originally  recom- 
mended a  wheat  target  price  that  was 
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nearly  a  dollar  per  bushel  less  than  what 
the  Senate  passed  2  years  ago?  Can  any- 
one blame  the  fanners  for  being  upset 
when  we  go  Into  conference  committee 
with  the  House  with  wheat  target  prices 
more  than  50  cent3  less  than  the  Senate 
offered  2  years  ago? 

What  has  changed  since  1975?  The 
cost  of  production  certainly  has — It  has 
gone  up.  We  have  had  a  change  of  ad- 
ministration, and  perhaps  that  is  the 
key.  Two  years  ago  the  Senate  was  will- 
ing to  send  the  House  and  the  President 
a  bill  which  represents  what  the  Senate 
considered  the  real  needs  of  American 
family  farmers. 

This  time,  however.  It  seems  that  there 
Is  a  reluctance  to  do  open  battle  with  the 
administration's  farm  program.  The 
Senate  Agriculture  Committee  Is  the  best 
friend  the  farmer  has  In  the  U.S.  Gov- 
ernment. But  after  being  subjected  to 
constant  pressure  and  veto  threats,  the 
Agriculture  Committee  had  to  approve 
prices,  which,  while  substantially  better 
than  the  administration's  recommenda- 
tions, still  fell  short  of  the  solid  standard 
which  the  Senate  established  In  1975. 

Several  of  us  prepared  an  amendment 
to  raise  the  wheat  target  and  loan  prices 
to  more  realistic  levels.  We  thought  that 
perhaps  the  Senate  might  seriously  con- 
sider raising  the  1977  target  price  to 
$3.31  per  bushel  and  at  the  same  time 
make  a  significant  adjustment  In  loan 
prices.  We  felt  that  these  prices  could 
be  easily  defended  on  the  basis  of  USDA 
cost  of  production  data. 

It  is  said  to  report  that  we  were  not 
successful.  The  Carter  administration 
sponsored  an  amendment  to  cut  the 
wheat  target  price  aU  the  way  back  to 
$2.65.  This  amendment  was  rejected  by 
the  slimmest  of  margins — five  votes.  It 
became  obvious  that  our  amendment  for 
$3.31  wheat  did  not  have  a  prayer  and 
the  amendment  had  to  be  withdrawn. 
The  same  thing  happened  to  efforts  to 
Improve  com  prices.  A  simple  amend- 
ment to  raise  the  1977  target  price  to 
$1.85  lost  overwhelmingly.  Two  years  ago 
the  Senate  passed  a  bCl  that  put  the 
com  target  price  at  $2.25. 

It  is  tough  to  lose  these  fights.  It  Is 
even  more  difficult  to  understand  why  the 
Carter  administration  and  some  of  our 
colleagues  in  the  House  are  zeroing  In 
on  wheat  and  com  farmers  in  the  other- 
wise praiseworthy  pursuit  of  a  balanced 
budget. 

We  do  know  that  the  President  In- 
herited a  farm  program  designed  to 
make  famhy  farmers  bear  the  burden  of 
constant  bust  and  occasional  boom  of  an 
international  market.  Changing  this 
legacy  is  not  easy.  But  the  administra- 
tion has  faUed  to  meet  the  challenge. 

It  is  difficult  to  disagree  with  a  Presi- 
dent, especially  one  as  capable  and  dedi- 
cated as  President  Carter.  I  regret  that 
the  farm  program  being  promoted  by  the 
administration  leaves  me  no  other 
choice. 

It  Is  essential  that  the  Senate  continue 
to  oppose  most  vigorously  the  Carter  ad- 
ministration's farm  program  that  will 
no  doubt,  be  reflected  in  the  House  bill 
I  am  pleased  that  the  Senate  chose  to 
challenge  the  President's  recommenda- 
tions by  increasing  the  wheat  and  com 
price  support  levels.  My  only  disappoint- 
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ment  Is  that  a  majority  of  the  Senate 
did  not  agree  to  carry  the  challenge  even 
further. 

I  now  urge  my  colleagues  to  keep  the 
Senate-passed  farm  price  support  pro- 
gram Intact.  When  the  bill  goes  to  con- 
ference committee  with  the  House,  the 
Senate  conferees  will  be  under  great 
pressure  from  the  administration  to  re- 
treat from  the  wheat  and  com  prices 
set  by  the  Senate.  The  Senate  conferees 
will  be  asked  to  compromise. 

I  ask  my  Senate  colleagues  to  remem- 
ber that  the  Senate  bill  Itself  Is  already 
a  compromise  between  what  the  admin- 
istration is  willing  to  give  and  what  the 
farmer  really  needs.  There  Is  no  need  to 
make  further  concessions. 


RETURNABLE  BEVERAGE  CONTAIN- 
ERS BACK  IN  THE  NEWS 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues two  articles  which  recently  ap- 
peared in  the  Washington  Star  and  the 
Washington  Post  concerning  State  and 
national  efforts  to  pass  returnable  bev- 
erage container  legislation. 

In  the  Washington  Star  of  June  22. 
1977,  former  Oregon  Governor  and  long- 
time proponent  of  deposit  legislation. 
Tom  McCall.  in  his  usual  eloquent  and 
forthright  maimer,  expressed  his  strong 
concern  that  positive  action  on  this  pro- 
posal be  taken  both  at  the  State  and  na- 
tional level.  The  Washington  Post,  on 
the  following  day,  June  23.  1977.  pub- 
lished an  editorial  endorsing  legislation 
that  I  have  offered  In  the  Senate  and 
that  Congressman  Jnt  Jxffords  has  of- 
fered in  the  House  that  would  encour- 
age the  reuse  of  bottles  and  the  re- 
cycling of  cans  through  a  national 
mandatory  uniform   deposit  program. 

While  no  substantive  action  has  yet 
occurred  on  either  of  these  bills,  I  am 
confident  that  as  more  States  pass  their 
own  container  laws  and  as  we  progress 
further  on  national  energy  and  materials 
policies,  these  proposals  will  receive  fa- 
vorable hearing.  It  Is  my  understanding 
that  the  Science  and  Technology  Sub- 
committee of  the  Senate  Commerce 
Committee  intends  to  hold  hearings  next 
month  to  receive  the  report  of  the  Na- 
tional Commission  on  Supplies  and 
Shortages.  My  colleagues  will  remember 
that  this  report  endorses  the  returnable 
beverage  container  concept.  I  would  hope 
and  will  strongly  urge  memoers  of  the 
subcommittee  to  Include  a  section  on 
beverage  containers  In  whatever  legis- 
lation is  drafted  from  this  report. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  articles  mentioned  ear- 
lier be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rbc- 
ORD.  as  follows : 

(From  the  Washington  Post.  June  23.  1977] 
The  Oross  National  TkASRpn.x 
Despite  mmtl-mllUon-doUar  lobbying  by 
those  who  are  In  the  business  of  manufac- 
turing or  using  throwaway  botUes  and  cans, 
the  nation's  war  against  Junk  may  be  gain- 
ing new  allies  In  Congress.  Study  after  study 
keeps  showing  not  only  that  throwaways  are 
desecrating  the  national  landscape  and  cost- 
ing consumers  unnecessarily  for  packaging 
and  retrieval,  but  that  they  also  are  a  waste 


of  energy  and  resources.  So  there  is  Increas- 
ing sentiment  to  reverse  this  no-deposlt,  no- 
return  attitude  about  resources  through  pas- 
sage of  retumable-bevenige-contalner  leg- 
islation. 

Tens  of  billions  of  throwaways  are  pro- 
duced In  the  United  States  each  year.  That's 
a  lot  of  trash.  It's  also  a  monument  to 
wasted  energy,  as  sponsors  of  the  container 
legislation  keep  pointing  out.  Sen.  Mark  O. 
Hatfleld  (R-Oreg.)  has  been  leading  the 
Senate  effort  for  deposits  on  bottles  and 
cans  as  an  incentive  for  the  marketing  of 
reflllable  beverage  containers.  He  can  point 
to  numerous  reports  by  government  and 
citizen  groups  that  cite  potential  energy 
savings  through  a  revival  of  retumables.  For 
example,  estimates  show  possible  savings  of 
115,000  barrels  of  oil  a  day  and  7  million 
tons  of  reusable  materials  each  year  through 
a  nationwide  return  to  reflllable  contain- 
ers. 

To  be  sure,  the  statistics  aU  leave  some 
room  for  dispute  by  the  Industries  that  con- 
tinue to  foist  mUllons  of  tons  of  steel,  alu- 
minum and  glass  on  consumers  (along  with 
cheery  reminders  to  use  litter  baskets).  But 
It  would  seem  only  common  sense  that  these 
billions  of  bottles  and  cans — whether  strewn 
aU  over  the  land  or  stacked  In  little  pUes  to 
be  recycled  at  additional  energy  expense — are 
an  expensive  and  offensive  excess. 

In  the  Senate,  the  legislation  enjoys  strong 
support  not  only  from  Sen.  Hatfleld,  but  also 
from  Sen.  Bob  Packwood.  Mr.  Hatfleld's  Re- 
publican colleague  from  Oregon — where  a 
popular,  effective  sUte  law  has  been  on  the 
books  Xor  some  years  now.  In  the  House.  Rep. 
James  M.  Jeffords.  Republican  from  Ver- 
mont— which  also  has  such  a  law — heads  a 
bipartisan  list  of  6S  cosponsors.  The  nearly 
Identical  House  and  Senate  bUla  would  sim- 
ply require  that  over  the  next  three  years, 
each  Boft-drlnk  and  beer  container  carry  a 
statement  of  Its  refund  value  of  at  least  a 
nickel. 

Already,  wise  consumers  have  discovered 
that,  where  deposit  retumables  have  been 
readily  available,  the  savings  can  be  consid- 
erable. Moreover,  no  consumer  would  be  re- 
quired to  ret\im  anything;  the  deposit  merely 
would  serve  as  a  strong  Incentive  to  the 
packaging  Industries  to  let  consumers  bor- 
row reuseable  containers  instead  of  repeat- 
edly buying  new  cans  and  bottles.  Through 
a  uniform  national  changeover  to  reflllables. 
the  system  would  be  handy  for  consumers, 
who  now  can't  always  find  their  favorite 
products  in  this  sensible  packaging. 

As  for  the  impact  on  Industries  In  this 
market,  most  of  the  gloomiest  estimates  put 
out  by  opponents  of  the  bill  have  assumed 
a  complete  and  sudden  switch  to  retumables. 
Not  only  would  the  shift  be  gradual,  but. 
moreover,  as  the  Environmental  Protection 
Agency  has  noted,  a  nationwide  phaslng-ln 
would  minimize  adverse  repercussions.  Be- 
sides, all  indications  aie  that  there  would  be 
no  net  loss  In  Jobs  due  to  such  a  gradual 
ahUt. 

So  quite  aside  from  absurdity  of  continu- 
ing to  manufacture  a  gross  national  trash- 
pUe  every  year,  there  Is  a  clear  national  In- 
terest In  this  energy-  and  resource-conserva- 
tion measure.  The  Immediate  question  Is 
whether  the  legislation  will  receive  proper 
congressional  consideration  In  Congress.  In 
the  Senate,  the  bill  rests  with  the  Commerce 
Committee's  consumer  subcommittee.  In  the 
House,  the  measure  is  tied  up  In  an  Inter- 
state and  Foreign  Commerce  But>commlttee 
on  transportation  and  commerce,  headed  by 
Rep.  Fred  R.  Rooney  (D-Pa.),  who — along 
with  steel  and  brewery  Interests  In  his  dis- 
trict— Isn't  eager  to  see  the  blU  approved. 
While  their  concerns  about  the  Impact  of  the 
bill  are  understandable,  the  container  bill  Is 
a  reasonable  measure  that.  Instead  of  caus- 
ing harmful  upheaval.  Is  meant  to  curb  a 
foolish,  expensive  waste  of  Increasingly  pre- 
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clous  resources.  It  deserves  enactment  In  this 
session  of  Congress. 

[Prom  the  Washlngtxsn  Star,  June  22,  1977] 

COP-OUT  ON  THB  BOTTIX  BlIX 

(By  Tom  McCall) 

Portland,  Ore. — We  haven't  seen  the  smoke 
yet,  but  you  have  to  assume  it's  coming. 

TTiere  Just  has  to  be  volcanic  motion  be- 
ginning to  gurgle  and  puff  somewhere  Inside 
the  Carter  administration. 

Clear  out  here  In  Oregon  even  we  know  of  a 
couple  of  right  turns  of  the  Carter  hierarchy 
calcxilated  to  make  activists  smoulder. 

We're  not  very  radical  activists  out  here — 
really  more  Innovators  than  placard-wavers — 
but  where  the  DEVIL,  for  example.  Is  the  Bot- 
tle BlU  In  the  thinking  of  this  administra- 
tion? 

And  why  hasn't  Carter  consumerlsts  Esther 
Peterson  let  It  be  known  to  some  of  us  that 
the  Carterltes  eagerly  intend  to  Induce  Con- 
gress to  reverse  thi  recent  U.S.  Supreme 
Court  "license  to  cheat"  opinion. 

Has  former  people's  lobbyist  Carol  Tucker 
Foreman  lost  her  tongue,  now  that  she's 
folded  Into  The  Establishment  as  an  assist- 
ant secretary  of  agriciUture  for  consumer 
affairs? 

Where's  Doug  Costte  on  the  Bottle  Bill?  Or 
skip  the  lEnvlronmeatal  Protection  Agency, 
which  he  heads,  and  shoot  right  up  to  the 
top,  to  energy  czar  James  Schleslnger.  How 
come  Schleslnger  overlooks  this  Oregon-born 
legislation — so  symbolic  and  yet  so  fruitful? 

It's  symbolic  because  It  provides  a  visible, 
practical,  easy-to-croBs  bridge  from  a  prof- 
ligate to  a  husbanding  society.  It  shows  we 
can  do  It  and  encourages  us  to  think  of  the 
many  other  ways  we  can  make  the  transition 
which  Isn't  all  that  rough;  a  small  slide 
from  an  opulent  to  a  merely  affluent  life. 

But  you've  got  to  get  going,  and  here  was 
a  starter  that  couldn't  miss — a  national  re- 
turnable container  deposit  law.  A  year-long 
study  by  the  Federal  Energy  Administration, 
based  on  only  10-16  trips  for  a  reflllable  bot- 
tle, estimated  the  legislation  would  result 
In  creation  of  118,999  Jobs  (net)  and  sav- 
ings of  81,000  barrels  of  oil  per  day.  Thlrty- 
flve  trips  Is  closer  to  actuality,  and  last  year 
Oregon's  only  brewery  found  a  real  trouper  In 
Its  float  of  retumables — an  11-ounce  brown 
glass  stubby  made  In  1933. 

Where  was  President  Jimmy  on  that  Is- 
sue? Who  scared  hUa  off?  Was  it  the  union 
labor  brass  he'd  so  bitterly  disappointed  on 
sitxis  picketing  and  the  Federal  minimum 
wage,  or  was  It  some  of  the  half-dozen 
administration  higher-ups  who  used  to  have 
connections  with  Coca  Cola's  Oeorgla-based 
national  headquarters? 

Maybe  it's  thslr  international  headquar- 
ters: I  don't  know  for  sure.  I  do  know  Coke 
has  a  major  administrative  operation  In 
Atlanta.  I  do  know  they're  active  against 
the  Bottle  BUI  as  part  of  an  Industry  team 
of  adversaries  spending  millions  to  push 
around  g  'tless  members  of  Congress  and 
state  Ipg.ola'ors  and  to  smother  the  truth 
with  cascades  of  dollars  and  deceltfiil  prop- 
aganda targeted  In  on  state  and  local  Ini- 
tiatives and  referenda. 

The  bottlers,  brewers  and  their  package- 
makers  got  trimmed  bady  last  November, 
though.  In  votes  In  Michigan  and  Maine, 
and  they  Just  barely  managed  to  buy  the 
Bottle  Bill  election  In  Massachusetts. 

Containers  also  are  central  to  our  resent- 
ment of  the  Supreme  Court  decision  disal- 
lowing state  truth-ln-packaglng  laws 
tougher  than  federal  standards.  Oregon  and 
31  other  states  sided  with  California  In  a 
lawsuit  arguing  that  the  states  had  the 
right  to  exceed  federal  packaging  require- 
ments In  order  to  offer  greater  protection  to 
the  consumer. 

Like  Oregon's,  the  Oallfomla  law  mandated 
that  bacon  and  flour,  for  example,  sold  at 
the  grocery  store,  weigh  exacUy  what  their 
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package  said  they  weighed.  The  March  Su- 
preme Court  decision  decreed  otherwise, 
declaring  that  a  eo-year  old  administrative 
practice  permitted  "reasonable  variations" 
between  the  weight  on  the  label  and  actual 
weight  of  the  contents. 

Had  Congress  wanted  it  different,  a  Su- 
preme Court  majority  argued,  it  could  have 
said  so  loud  and  clear  a  long  time  ago. 

My  old  state  director  of  agriculture  when 
I  was  governor.  Irvln  Mann,  calls  that  "a 
license  to  cheat"  rationale. 

"If  President  Carter  Is  truly  consumer 
oriented,  he'll  ask  Congress  to  repair  this 
very  bsislc,  essential  breach  In  consumer  pro- 
tection," Mann  challenged. 

But  will  he?  White  House  silence  Indicates 
that  the  boat  In  which  the  President  and 
Congress  fltfully  ride  will  not  be  rocked  on 
this  one.  If  moderate  Republicans  In  Oregon 
are  aroused  by  this  lack  of  pro-consumer 
zeal — and  by  a  cop-out  on  the  Bottle  Bill — 
one  wonders  how  long  the  Democratic  ac- 
tivists In  the  Carter  administration  will  sit 
on  their  smoking  hands. 


MULTIPURPOSE  SENIOR  CENTERS 

Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  announce  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
win  issue  final  regulations  this  week  for 
the  title  V  multipurpose  senior  centers 
programs  of  the  Older  Americans  Act. 
These  regulations  have  been  long 
awaited  by  the  State  offices  on  aging  and 
older  Americans  who  are  eager  to  expand 
or  start-up  senior  centers  in  their  com- 
munities. 

Title  V  authorizes  funds  for  renovat- 
ing, altering  or  acquiring  facilities  to  be 
used  as  multipurpose  senior  centers.  I 
am  particularly  pleased  to  learn  that  the 
administration  agrees  with  Congress 
that  these  funds  can  be  used  for  limited 
expansion  of  senior  centers.  There  was 
some  question  whether  limited  expansion 
could  be  supported  by  title  V.  since  the 
statute  prohibits  funding  for  construc- 
tion purposes.  However,  the  Department 
has  agreed  with  an  interpretation  e: 
pressed  by  myself  and  members  of  the 
Human  Resources  Committee  and  the 
Committee  on  Aging  that  limited  expan- 
sion can  be  supported  under  this  title.  I 
ask  unanimous  consent  tliat  our  letter 
to  Secretary  Califano  be  printed  at  tlie 
close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Mr.  President,  the  Issu- 
ance of  these  regulations  msans  that  the 
$20  million  epprcpriation  f:i-  title  V  for 
fiscal  year  1977  will  finally  be  released. 
This  will  support  approximately  2,000 
centers  throughout  the  country.  I  am 
sure  that  my  colleagues  Join  me  In  wel- 
coming the  issuance  of  these  regulations 
which  will  bring  many  more  of  these  ef- 
fective, popular  senior  centers  to  their 
commimlties. 

I  also  wish  to  commend  Secretary 
Califano  for  his  prompt  action  in  re- 
sponse to  our  letter. 

The  letter  follows: 

ExHisrr  1 
Special  CoMMrmx  on  Aging, 

Washington,  D.C.,  June  7, 1977. 
Hon.  Joseph  A.  Califano,  Jr. 
Secretary.  Department  of  Health,  Education, 
and  Welfare.  Washington,  D.C.  20201. 
Dear   Mr.    Secretary  :    As   you   know,    the 
1973   Older   Americans   Amendments   estab- 


lished a  new  Title  V  to  fund  multipurpose 
senior  centers.  Funding  Is  authorized  for 
"acquiring,  altering,  or  renovating  existing 
facilities  to  serve  as  multipurpose  senior 
centers. 

For  fiscal  1977  the  Congress  appropriated 
$20  million  for  Title  V.  However,  the  Admin- 
istration on  Aging  has  net  yet  allocated 
these  funds  because  final  regulations  to 
Implement  Title  V  have  not  been  published. 
It  Is  our  imderstandlng  that  your  Depart- 
ment plans  to  Issue  the  regulations  soon,  and 
we  would  urge  this  be  done  as  promptly  as 
possible. 

We  have  been  Informed  that  the  General 
Counsel's  office  has  construed  Title  V — as  It 
Is  now  drafted — to  prohibit  grantees  or  i^- 
pUcants  from  adding  cubic  footage  or  ex- 
panding existing  facilities  to  be  used  as 
senior  centers.  In  1973  the  Senate  removed 
the  authority  for  the  construction  of  multi- 
purpose senior  centers.  The  Intent  was  to 
insure  that  Title  V  would  not  become  a 
costly  "bricks  and  mortar"  program.  The 
purpose,  though,  was  to  prevent  the  erection 
or  building  of  an  entirely  new  facility  to  be 
used  as  a  senior  center.  There  was  no  in- 
tent, In  our  view,  to  prohibit  a  Title  V 
grantee  or  applicant  from  altering  a  facility 
by  expanding  It  to  make  the  building  more 
suitable  as  a  senior  center.  This  type  of 
alteration  would  certainly  Increase  the  floor 
space  of  an  existing  faiclllty,  but  It  ia  not 
within  the  meaning  of  the  prohibited  "con- 
struction." The  General  Counsel's  construc- 
tion <a  the  language  In  Title  V  may  have 
the  unintended  effect  of  forcing  applicants 
to  acquire  a  new  facility  at  a  much  higher 
cost  than  the  modest  expansion  of  an  exist- 
ing facility. 

We,  therefore,  \irge  that  you  give  serious 
consideration  to  modifying  the  soon-to-be 
Issued  regulations  to  permit  limited  expan- 
sion of  existing  facilities  to  serve  as  multi- 
purpose senior  centers. 
"Hiank  you  and  best  wishes. 
Sincerely, 

Frank  Church, 

Thomas  P.  Eaclttow, 
'"  Harrison  A.  Williams,  Jr., 

Pete  V.  Domenici, 

John  H.  Chafee. 

Jacob  K.  Javits. 
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SOLAR  ENERGY  FOR  HOMES 

Mr.  LEAHY.  Mr.  President,  earlier  this 
year  I  cosponsored  a  comprehensive 
package  of  legislation  designed  to  foster 
the  development  of  solar  energy  as  an 
alternative  to  conventional  heating  and 
cooling  systems.  The  package  combines 
several  financial  Incentives  Including 
low-Interest  and  guai'anteed  loans, 
grants,  and  tax  credits. 

Hopefully,  most,  If  not  aU  of  this  legis- 
lation win  be  enacted  by  Congress. 
Given  ilxe  realities  of  the  legislative 
process,  however,  it  will  probably  be  some 
time  before  many  Americans  will  be  able 
to  benefit  from  these  incentives. 

In  the  meantime,  the  price  of  oil  and 
gas  will  continue  to  increase  and  claim  a 
larger  and  larger  portion  of  the  average 
family's  already  overburdened  budget. 

To  help  meet  these  interim  needs  I 
Introduced  three  bills,  the  Solar  Energy 
for  Homes  Acts  on  June  22.  These  bills 
would  make  use  of  existing  mechanisms 
to  promote  solar  energy  use  and  de- 
velopment by  amending  the  Federal 
Housing  Administration — FHA,  Vet- 
erans' Administration — VA,  and  Farm- 
ers Home  Administration — FmHA — loan 
programs.  Essentially,  the  bills  will  in- 
sure that  solar  heating  and  cooling 
equipment  is  treated  the  same  as  con- 
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vcntlonal  equipment  for  the  purposes  of 
Federal  housing  loan  programs.  These 
bills  would  remove  the  remaining  Institu- 
tional barriers  that  are  still  part  of  our 
current  programs— and  allow  those  who 
qualify  for  these  programs  and  wish  to 
Install  solar  equipment  to  do  so  quickly 
easily,  and  more  cheaply. 

Some  of  these  barriers  were  the  result 
of  a  lack  of  information,  and  some  were 
simply  due  to  the  fact  that  the  programs 
had  not  kept  up  with  the  rapidly  chang- 
ing energy  situation  and  the  technolog- 
ical advances  that  made  possible  alterna- 
tives to  conventional  fossil  fueled 
systems. 

For  example,  until  very  recently  FHA 
denied  Government  loans  or  loan  guar- 
antees to  applicants  who  preferred  solar 
over  conventional  systems  for  heating 
and  cooling  the  property  on  which  they 
sought  to  secure  loans.  FHA  felt  that  it 
could  not  approve  any  solar  systems  for 
Its  minimum  property  standards— stand- 
ards which  must  be  met  in  order  to 
qualify  for  Federal  housing  loan  pro- 
grams— simply  due  to  a  lack  of  suf- 
ficient available  research  and  Informa- 
tion. 

With  the  Information  provided  by  the 
solar  heating  and  cooling  demonstra 
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moment  to  briefly  describe  what  each  of 
these  bills  will  do. 

8.  1737  would  address  the  loan  limita- 
tion problem  in  the  HUD  programs  under 
FHA  by  allowing  loan  limits  to  be  in- 
creased by  up  to  20  percent.  If  necessary, 
only  to  cover  the  extra  cost  of  the  solar 
equipment.  In  addition,  all  solar  equip- 
ment included  as  part  of  the  HUD  loans 
would  have  to  meet  HUD  standards. 

S.  1738  amends  the  Consolidated  Farm 
and  Rural  Development  Act  to  explicitly 
Include  solar  equipment  among  the  Items 
for  which  farm  improvement  loans  may 
be  made  or  guaranteed. 

S.  1736  deals  with  the  VA  loans  pro- 
grams, and  would  Include  solar  equip- 
ment among  the  qualified  Items  for 
which  the  VA  guaranteed  loans  to  veter- 
ans can  be  made.  Under  this  bill,  quali- 
fied solar  equipment  could  not  exceed 
20  percent  of  the  value  of  the  home  In 
which  it  is  installed. 

The  overall  effect  of  these  three  bills 
would  be  to  provide  the  same  benefits  of 
Federal  loan  programs  to  those  who  heat 
and  cool  their  homes  with  the  sun's  rays 
as  are  currently  available  to  those  who 
prefer  conventional  systems. 

Because  they  take  advantage  of  exist- 
ing programs  by  slmplv  removing  instl 
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standards  will  now  be  approved  by  FHA 
and  can  be  Included  in  applications  for 
Its  loan  programs.  Final  standards  will 
be  available  by  1980. 

However,  there  Is  still  a  feature  of 
many  of  these  programs  which  discour- 
ages potential  mortgagors  from  "going 
solar."  Most  Federal  mortgage  programs 
have  limits  on  the  size  of  loans  which 
may  be  made  or  Insured.  For  example, 
the  section   235  program   imder  which 
low-Income    families    can    get    Insured 
loans  ha«  a  basic  limit  of  $21,600  on  the 
size  of  an  Insured  loan  for  a  new  home. 
A  solar  system  can  cost  between  $2  000 
and     $4,000     more     than     a     conven- 
tional,   fossil-fueled    heating    or    cool- 
ing system.  Inclusion  of  such  a  system  In 
a  new  home  thus  could  easily  put  a  fam- 
ily over  the  limit.  Hence  they  would  be 
more  likely  to  choose  a  conventional  sys- 
tem In  order  to  qualify  for  the  low-inter- 
est loan,  a  system  which  over  its  useful 
life,  might  actually  be  more  expensive 
than   the   InltlaUy  higher-priced   solar 
system. 

Thus,  while  solar  equipment  is  no  long- 
er specifically  excluded  from  HUD  loan 
programs,  loan  limits  which  do  not— and 
realistically  could  not^reflect  the  higher 
mitlal  cost  of  solar  as  opposed  to  conven- 
tional thermal  equipment  discourage  the 
purchase  of  solar  systems.  Solar  equip- 
ment has  low  life-cycle  costs,  even  though 
the  initial  cost  is  high.  Over  10  to  15 
years,  solar  equipment  has  lower 
life-cycle  costs  than  conventional  equlp- 
™fnt;  But  loan  limits  refiect  only  the 
mitlal  costs. 

A  similar  problem  exists  with  regard  to 

^J^J^^^^^^  ^°*n  program.  The 
FmHA  housing  programs  simply  do  not 
have  explicit  authority  to  make  or  guar- 
antee farm  improvement  loans  for  solar 
equipment. 
Mr.  President.  I  would  like  to  take  a 


required.  Intermediate  performance  cri- 
teria developed  by  HUD  in  the  solar 
heating  ftnd  cooling  demonstration  pro- 
gram would  provide  consumer  protec- 
tion. 

Mr.  President,  Congressman  Baucus  of 
Montana  has  already  Introduced  Identi- 
cal legislation  In  the  House.  Language 
similar  to  the  concepts  contained  In  S. 
1737  and  S.  1738  has  already  been  In- 
corporated Into  bills  that  will  come  to  the 
floor  of  the  House  soon  as  a  result.  Con- 
sequently, I  am  optimistic  about  passage 
during  this  session  of  Congress. 

Mr.  President,  if  we  are  sincere  in  our 
desire  to  offer  solar  and  other  renewable 
energy  sources  as  viable  alternatives  to 
conventional  systems  which  depend  upon 
Increasingly  scarce  and  expensive  fossil 
fuels,  then  we  at  the  Federal  level  must 
set  an  example  by  getting  our  own  house 
In  order  first.  My  hope  is  that  this  Con- 
gress win  also  enact  additional  financial 
Incentives,  such  as  those  which  have  al- 
ready been  proposed  for  our  tax  struc- 
ture. However,  these  bills  offer  a  small, 
but  very  Elgnlflcant,  simple,  and  inex- 
pensive step  forward  now. 


DANGERS  IN  DILUTING  HATCH 
ACT 

Mr.  HELMS.  Mr.  President,  many  of 
us  have  viewed  with  regret  the  recent 
vote  by  the  House  of  Representatives  to 
repeal  the  Hatch  Act.  There  have  been 
some  attempts  to  characterize  opposition 
to  the  Hatch  Act  repeal  as  a  partisan 
endeavor.  Nothing  could  be  further  from 
the  truth,  of  course. 

The  morning  newspaper  In  my  home- 
town of  Raleigh.  N.C..  the  News  and  Ob- 
server, can  scarcely  be  regarded  as  a  con- 
servative publication.  It  Is  fiercely  par- 
tisan in  its  espousal  of  Democratic  Party 
politics,  as  It  has  every  right  to  be.  It 


Is  noteworthy,  therefore,  that  this  news- 
paper. In  Its  June  9  edition,  published  an 
excellent  lead  editorial. 

My  friend,  Claude  Sltton,  editor  of  the 
News  and  Observer,  may  feel  a  bit  faint 
when  he  discovers  that  I  have  done  so, 
but  I  commend  him  for  his  perception  of 
the  real  Issue.  After  all,  the  protection  af- 
forded Federal  career  workers  by  the 
Hatch  Act  Is  more  Important  and  of 
longer  term  than  any  ephemeral  polit- 
ical realities. 

Today  the  liberals  and  Democrats  are 
in  power ;  tomorrow,  the  conservatives  or 
Republicans  may  take  their  place.  Dur- 
ing a  civil  service  employee's  career,  ttie 
reins  of  Government  change.  The  Im- 
portant thing  Is  that  career  employees 
be  able  to  go  about  their  duties  In  a  con- 
scientious manner,  free  from  burden- 
some political  pressures  totally  unre- 
lated to  their  Job. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  editorial 
entitled  "Dangers  In  Diluting  Hatch  Act'' 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dangexs  in  DiLTTTmo  Ratcb  Act 
The    U.S.    House    of    Representatives    has 
taken  off  In  the  wrong  direction  with  Tues- 
day's vote  to  weaken   the  Hatch  Act.  This 
move  should  be  halted  by  the  Senate. 

The  Hatch  Act,  passed  In  1939,  bars  most 
(but  not  all)  active  politicking  by  federal 
and  postal  employes.  The  purpose  Is  to  assure 
impartial  administration  of  U.S.  laws  and 
programs,  and  to  promote  equitable  treat- 
ment of  workers  without  regard  to  their  po- 
litical leanings. 

Oenerally.  the  law  has  worked  well  for 
almost  40  years.  Meantime,  It  has  left  federal 
workers  free  to  Join  and  contribute  to  politi- 
cal parties  and  to  take  part  In  non-partisan 
politics— which  describes  about  76  per  cent 
of  local  elections  In  this  country. 

Traditional  arguments  against  the  Hatch 
Act  are  that  It  infringes  on  First  Amend- 
ment rights  of  federal  workers.  However,  the 
U.S.  Supreme  Court  has  upheld  the  law  three 
times. 

In  Its  most  recent  ruling  four  years  ago, 
the  court  catalogued  the  risks  of  Hatch  Act 
repeal;  biased  federal  administration,  a  gov- 
ernment work  force  shaped  Into  a  huge  polit- 
ical machine,  employe  treatment  based  on 
partisan  considerations  and  pressure  on  U.S. 
employes  to  do  political  chores.  "It  Is  In  the 
best  Interest  of  the  country.  Indeed  essential, 
that  federal  service  should  depend  on  meri- 
torious performance  In  rather  than  political 
service,"  said  the  court. 

The  House -passed  bill  to  weaken  the  Hatch 
Act  does  contain  safeguards.  Federal  em- 
ployes would  have  to  use  their  own  time- 
not  the  taxpayers — for  poUtlcfal  activities. 
Politicking  In  government  bulldhigs  would 
be  barred.  Also,  the  bill  would  keep  under 
the  original  Hatch  Act  rules  all  U.S.  Inspec- 
tors, law  enforcement  and  national  security 
employes,  workers  handling  contracts  for 
goods  and  services  and  those  awarding  grants 
or  licenses. 

But  these  restrictions  stlU  would  leave  far 
too  much  danger  of  federal  employes  be- 
coming subject  to  political  pressure  or 
tempted  to  exert  It.  That  is  an  excellent  rea- 
son for  the  Senate  to  reject  the  measure. 
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OTA  POOD  GRADING  REPORT 

Mr.  HUMPHREY.  Mr.  President,  to- 
day I  would  like  to  note  the  release  of 
a  report,  "Persoectives  on  Federal  Re- 
tail Pood  Grading,"  by  the  Office  of 
Technology  Assessment.  This  report,  re- 


quested by  my  good  friend  and  ccdleague. 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  chairman  of  the  Select 
Committee  on  Nutrition  and  Human 
Needs.  Is  an  effort  to  assess  the  Impor- 
tant Issue  of  Federal  food  grading  and 
how  It  might  be  changed  to  provide  more 
useful  Information  to  consiuners. 

Today  consumers  are  demanding  more 
Information  to  help  them  in  making  wise 
purchasing  decisions  with  their  limited 
food  dollars.  My  good  friend,  Secretary 
of  Agriculture  Bob  Bergland.  realizes 
this  and  he  and  his  colleagues  are  giv- 
ing this  area  Increased  attention.  'iTie 
Assistant  Secretary  for  Food  and  Con- 
sumer Services,  Ms.  Carol  Foreman,  Is 
concerned  that  the  present  food  grad- 
ing standards  do  not  mean  a  great  deal 
to  consumers.  In  a  speech  before  the 
Agriculture  Editors  Association,  she 
stated  that — 

We  need  to  re-examine  these  grades  and 
simplify  them  so  they  help  Instead  of  be- 
fuddle the  consumer. 

This  OTA  report  constitutes  the  first 
comprehensive  study  of  the  present  pro- 
gram. The  objective  of  this  report  was 
to  try  to  establish  how  Federal  programs 
could  convey  more  information  to  con- 
sumers. This  report  provides  Congress 
and  the  administration  with  an  objec- 
tive analysis  of  the  program  and  a  wide 
range  of  options  that  can  be  used  to 
modify  the  program  to  provide  this  In- 
formation. 

OTA'S  report  will  be  forwarded  to  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  today.  As  a  member  of  both 
Senator  McGovern'b  committee  and  the 
Technology  Assessment  Board,  I  wel- 
come this  report.  I  recommend  this  re- 
port to  the  Members  of  this  body. 

Mr.  President,  I  B.sk  unanimous  con- 
sent that  Part  I,  "Summary  of  the  Is- 
sues, Findings  and  Congressional  Op- 
tions," be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Issues,  Findings,  and  Congres- 
sional Options 
introduction 

Food  grading  Is  basically  a  sorting  process, 
a  methcKl  of  separating  a  food  product  Into 
two  or  more  groups  through  the  use  of 
chosen  base  criteria.  Once  separation  Is  ac- 
complished, the  grade  assigned  should  di- 
rectly Impart  the  criteria  used  In  Its  determi- 
nation. Orades  are  not  used  for  sorting  across 
products — I.e.,  apples  from  pears — but  rather 
within  products — l.e,  apples  from  other 
apples. 

Present  Federal  food  grades  impart  little 
Information  to  the  consumer.  Federal  grade 
criteria  for  sorting  products  are  based  on 
sensory  characteristics — such  as  taste,  flavor, 
color,  or  exterior  appearance — and  evolved  as 
a  mechanism  to  faclUtate  wholesome  trans- 
actions In  Industry.  To  benefit  consumers, 
simple,  uniform  terminology.  Increased  nu- 
tritional information,  and  standardized  sys- 
tems for  grading  might  be  established.  The 
question  now  arises  as  to  whom  grades 
should  serve:  consimiers,  indxistry,  or  both? 

Industry  and  consumers  are  affected  by: 

which  food  producta  are  graded; 

what  criteria  are  chosen  for  the  grade; 

how  the  grade  is  designated  on  the  prod- 
uct; and 

where  grading  occura  in  the  food  distribu- 
tion channel. 

This   study   assesses    the   social,   institu- 


tional, and  economic  consequences  of  modi- 
fying or  changing  the  present  grading  sys- 
tem to  a  retail-  or  consumer-oriented  grad- 
ing system.  Public  policy  Issues  of  significant 
concern  to  Congress  and  the  Nation  sur- 
rounding Federal  retaU  food  grading  are 
defined. 
These  Issues  are: 

(1)  the  criteria  (or  sorting  rules)  used  for 
grades; 

(2)  whether  or  not  retail  grades  should  be 
mandatory;  and 

(3)  the  nomenclature  used  for  grades. 
The  Office  of  Technology  Assessment  found 

that  each  major  food  category — processed 
foods,  fresh  fruits  and  vegetables,  and  fresh 
red  meat — poses  a  different  problem.  There- 
fore, potential  costs  and  benefits  (with  re- 
spect to  a  retail-oriented  food-grading  sys- 
tem useful  to  consumers  for  making  better 
food-purchase  decisions)  differ  for  each  cate- 
gory. The  Issues,  as  they  relate  to  each  of 
these  broad  product  categories,  are  discussed 
In  the  text,  and  possible  congressional  op- 
tions for  each  grading  Issue  are  Identified. 
Each  option  has  a  cost;  none  are  free.  Also, 
each  option  has  potential  benefit  to  con- 
sumers. Careful  coasideratlon  should  be 
given  to  the  net  benefit  (cost  In  relation  to 
benefit)  prior  to  adoption  of  any  particular 
option.  In  this  report,  a  full  range  of  con- 
gressional options  are  stated  regardless  of  the 
potential  relative  or  absolute  net  benefit  to 
varloxia  participants  In  the  food  distribution 
system. 

ISSUE   i:    GRADE   CRITERIA COMBINING   SENSORY 

CHARACTEKISTICS  and  NUTRmONAI,  CRITERIA 

Current  food  grades  are  based  on  criteria 
reflecting  sensory  characteristics  such  as  fla- 
vor, texture,  color,  or  other  palatlblllty  or 
cosmetic  factors.  A  major  Issue  In  food  grad- 
ing. Is  whether  to  change  this  basis  to  reflect 
sensory  and  nutritional  factors  simultane- 
ously. The  Issue  Is  complex.  One  general 
problem  associated  with  making  nutritional 
content  a  basis  for  grades  is  that  nutrition 
deals  with  diet,  h^  one  food  grading  workshop 
(see   methodology)    participant  states: 

We  can  conceive  of  a  nutrltloiis  diet,  but 
the  concept  of  a  nutritious  food  product  has 
never  been  developed.  There  are  many  com- 
ponents of  a  nutritious  diet,  and  the  concept 
of  getting  them  all  In  a  product  Is  very  re- 
pulsive to  nutritionists  and,  I  think,  the 
populous  in  general.  So  there  Is  a  very  great 
difficulty  In  nutrition  labeling.  Any  prod- 
uct Is  a  component  of  a  diet,  and  It  may  be  a 
useful  component  although  it  is  very  lop- 
sided In  Its  Individual  characteristics.  What 
makes  a  nutritious  product  Is  what  other 
products  It  Is  combined  with  in  a  day  or  a 
period  of  several  days.  We  have  a  conception 
of  nutritional  diet;  we  do  not  have  a  concep- 
tion of  nutritional  product.* 

FINDINGS 

Current  Government  programs  for  proc- 
essed foods  Include  regulation  of  food  prod- 
ucts for  wholesomeness  and  safety  standards 
of  Identity,  fair  labeling  and  packaging,  and 
optional  nutritional  labeling  and  grading 
systems.  In  addition,  most  major  food  manu- 
facturers have  elaborate  quality  control  pro- 
grams that  assure  compliance  with  Govern- 
ment regulations  and  their  own  specifica- 
tions. Retail  grade  criteria  should  not  be 
changed  to  reflect  some  combination  of  sen- 
sory and  nutritional  factors,  as  It  is  not 
meanlngfiU  to  grade  processed  foods  on  both. 
Problems  Include  an  Inverse  relationship  be- 
tween sensory  and  nutritional  characteristics 
and  the  time  lag  necessary  to  establish  nu- 
tritional content  and  grade  and  label  the 
product.  For  processed  foods,  analysis  by  OTA 
Indicates  that  the  most  appropriate  vehicle 


•Transcripts  from  food  grading  workshop 
conducted  by  OTA  on  July  2&-29,  1976  (here- 
after referred  to  as  Workshop  vol.  — ) .  Work- 
shop, vol.  I,  pp.  136-137. 


for  conveying  nutritional  Information  to  con- 
siuners Is  the  nutritional  labeling  program 
already  In  operation. 

With  regard  to  fresh  fr\ilts  and  vegetables 
and  red  meat,  nutritional  factors  apparent- 
ly cannot  be  combined  with  sensory  factors 
and  serve  as  basis  for  retail  grades.  Evidence 
In  this  report  Indicates  that  the  nutritional 
content  of  fresh  products  Is  quite  similar 
within  any  particular  commodity.  For  ex- 
ample, apples,  regardless  of  variety,  tend  to 
have  slmUar  nutritional  characteristics,  as 
does  round  steak  regardless  of  cattle  breed. 
This  means  that  nutrition  Information  can- 
not serve  as  a  meaningful  basis  for  sorting 
(therefore  grading)  various  products  within 
a  commodity  category. 

There  are  a  niunber  of  options  for  Increas- 
ing the  flow  of  nutritional  Information  to 
consumers,  the  Intent  being  that  such  Infor- 
mation would  facUltate  food  purchase  de- 
cisions. The  range  Is  wide.  Some  options  deal 
directly  with  grade  criteria  changes,  whUe 
others  deal  with  increasing  consumer  nutri- 
tion education. 

CONGRESSIONAL    OFTTONB 

The  foUowlng  are  some  of  the  options 
avaUable  to  Congress  for  the  grade  criteria 
Issue: 

Congress  could  direct  the  Department  of 
Agriculture  (USDA)  to  facilitate  the  adop- 
tion of  a  voluntary/mandatory  nutritional 
labeling  program  for  fresh  retaU  meat  cuts. 

Congress  could  support  or  provide  Incen- 
tives for  education  programs  by  Government 
agencies  or  the  private  sector  to  Inform  con- 
sumers about : 

1.  The  nutrition  of  fresh  fruits  and  vege- 
table products  and  also  the  differences  In 
nutritive  content  from  one  commodity  to 
another;  and 

2.  The  nutrition  of  processed  food  products 
and  interpretation  and  use  of  the  current  nu- 
tritional labeling  program  and/or  grades 
for  processed  food  products. 

Congress  could  direct  the  Food  and  Drug 
Administration  (FDA)  to  disseminate  In- 
formation to  consumers  concerning  those 
programs  cxirrently  In  operation  that  assure 
the  safety,  wholesomeness,  labeling,  and  iden- 
tity of  most  manufactured  or  processed  food 
products. 

Congress  could  direct  USDA  to  administer 
a  standard  labeling  and  variety  Identification 
program  for  fresh  fruits  and  vegetables  that 
are  sold  in  retail  packages. 

Congress  could  direct  USDA  to  Institute 
voluntary/mandatory  program  of  retail  meat 
grades  where  grade  criteria  are  based  on 
yield  per  pound  or  per  serving.  Such  a  pro- 
gram should  not  be  instituted,  however,  prior 
to  a  program  that  would  assure  uniform  Iden- 
tification of  retail  meat  cuts. 

Since  net  benefit  of  any  retail  grade  scheme 
for  meat  Is  highly  dependent  upon  the  type  of 
meat  distribution  system  In  existence,  com- 
mittees of  Congress  with  Jiu-isdlctlonal  au- 
thority could  examine  the  potential  for  Im- 
proving the  distribution  costs  of  meat  from 
various  systems  (such  as  conventional  com- 
pared to  centralized  frozen)  In  oversight 
hearings.  Such  hearings  could  produce  fur- 
ther evidence  on  the  potential  Impacts  and 
benef  ts  of  retail  grade  alternatives  for  meat. 

ISSUE  n:  VOLUNTARY  OR  MANDATORY  SYSTEM 

There  are  three  basic  systems  that  might  be 
used  for  grading  imder  the  voluntary /manda- 
tory Issue : 

Private  voluntary  system 

With  a  private  sjretem,  the  development  of 
standards  for  grading  and  the  adoption  of 
those  standards  are  done  by  Industry  and 
used  voluntarily. 

Voluntary/mandatory  system 

Under  a  voluntary /mandatory  system.  Fed- 
eral Government  grades  are  established.  Any 
business  firm  that  elects  to  enroU  In  the 
Federal  program  would  be  required  to  adopt 
the  established  grades. 
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Mandatory  system 
The    mandatory    aystem    would    establish 
the  Federal  grades,  and  use  of  these  grades 
would  be  required  by  law. 

rtmzNOB 
A  private  voluntary  syttem  would  be  of 
little  use  as  an  Infonnatlon  aid  In  purchase 
decisions  as  it  would  not  be  expected  to  have 
wide  Industry  adoption.  Prom  a  consumer 
Information   vlewpomt,   the  only  beneficial 
grading  system  would  be  either  an  Improved 
voluntary/ mandatory  system  or  a  mandatory 
one.  Federal  grade  systems  for  all  food  prod- 
ucts are  currently  volimtary/mandatory,  and 
the  relative  advantages  and  disadvantages  of 
this    system — as    opposed    to    a    completely 
mandatory  grading  system — are  as  follows: 
Mandatory  grading  of  food  would  be  more 
costly  than  the  current  voluntary/manda- 
tory system.  This  means  that  for  a  manda- 
tory system  to  produce  a  positive  net  con- 
•imier  benefit,  the  benefits  from  a  mandatory 
■ystem  must  exceed  those  of  a  voluntary/ 
mandatory  system. 

For  processed  foods,  OTA's  analysis  Indi- 
cated that  a  mandatory  system  probably 
would  not  produce  a  positive  net  consumer 
benefit.  Brand  names  partially  substitute  for 
retail  grades.  They  have  allowed  society  to 
exercise  its  perception  of  quality  by  selec- 
tion of  one  brand  name  over  another.  A  man- 
datory grading  system  would  largely  duplicate 
the  Information  brand  names  currently  pro- 
Tide  consumers. 

If  retail  grades  were  mandatory  for  proc- 
essed foods,  an  Inevitable  consequence  would 
be  to  suppress  differentiation  or  variability 
and  evolution  of  product  characteristics. 
Thus,  If  society  looks  at  the  choice  of 
whether  or  not  to  institute  retail  grades 
for  processed  foods,  an  important  implica- 
tion of  that  choice  is  what  products  should 
be  stabilized  in  terms  of  characteristics,  and 
what  products  should  be  permitted  to  con- 
tinue to  evolve. 

There  is  no  concentration  point  of  firms 
In  the  handling  of  fresh  fruits  and  vegetables 
relative  to  other  product-marketing  chan- 
nels. This  means  no  economical  point  exists 
In  the  fresh  fruits  and  vegetables  marketing 
channel  for  Interception  of  large  quantities 
of  a  product  for  the  purpose  of  mandatory 
grading.  A  strictly  mandatory  svstem  of 
grades,  therefore,  could  be  extremely  expen- 
sive because  the  Industry  is  structurally  dis- 
persed. A  mandatory  system  probably  would 
not  produce  a  positive  net  benefit  to  con- 
sumers, since  mandatory  grading  costs  would 
be  substantial  and  the  additional  informa- 
tion provided  would  likely  be  of  marginal 
benefit  to  most  consumer  purchase  decisions. 
The  current  fresh  red  meat  marketing 
channel,  unlike  fresh  fruits  and  vegetables, 
does  have  points  of  relative  concentration  of 
firms.  Olven  this  structure,  mandatory  re- 
tail grading  is  viewed  as  potentlallv  more 
feasible.  However.. net  consumer  benefit  from 
mandatory  grading  as  opposed  to  the  c\ir- 
rent  voluntarv/mandatory  system  depends 
on  the  type  of  retail  gradins:  system  imple- 
mented and  on  the  type  of  distribution  sys- 
tem for  red  meat  assumed  prior  to  net-bene- 
fit calculations. 

Three  poMlble  svstems  for  red  meat  grad- 
ing are  analvzed  in  this  report: 

(1)  yield  per  pound  or  per  serving: 

(2)  uniform  mandatory  retail  cut  identity 
labeling;    and 

<3)  a  combination  of  current  grades  with 
the  other  two  systems. 

There  is  however,  a  direct  relationship  be- 
tween the  tvpe  of  meat  distribution  system 
and  the  cost  of  any  mandatory  retail  grad- 
ing svstem.  This  means  that  net  consumer 
benefit  varies  bv  both  the  tvoe  of  grading 
base  and  the  type  of  distribution  system 
Further  detailed  analysis,  beyond  the  scope 
of  this  report,  is  necessary  before  net  con- 
«mjer  benefit  from  any  combination  of 
Kradlng  and  distribution  systems  can  be  de- 
lermined. 


OOIfCaZSSIONAL  OPTIONS 

The  following  are  some  of  the  options 
available  to  Congress  for  the  voluntary  or 
mandatory  grading  Issue: 

Congress  could  make  grading  mandatory: 

For  processed  foods,  designation  of  cxir- 
rent  grades  could  be  made  mandatory  on 
retail  packages  for  selected  products. 

For  fresh  fruits  and  vegetables,  the  cur- 
rent wholesale  grade  criteria  could  be  used 
and  designation  of  the  grade  could  be  made 
mandatory  at  retail. 

For  fresh  red  meat,  the  current  carcass- 
grade  criteria  could  be  used,  and  the  grade 
could  be  designated  on  all  individual  retail 
meat  packages. 

Congress  coiUd  make  grade  designations 
at  retail  mandatory  for  any  food  product 
which  Is  currently  graded  on  a  voluntary/ 
mandatory  basis.  That  U,  If  the  product  is 
graded,  then  the  retail  package  must  display 
that  grade. 

Congress  could  provide  Incentives  for 
widespread  adoption  by  industry  of  the  cur- 
rent voluntary/mandatory  system  for  each 
major  product  category.  Incentives  could 
Include  a  tax  break  for  business  firms  that 
adopt  the  program  and/or  a  direct  subsidy 
to  defray  the  Initial  cost  of  the  program. 

I8SI7X  m:  ORAOE  DBSICNATION  OR 
"OMENCLATUaZ 

Confusing  grade  designation  or  nomencla- 
ture is  a  major  problem  for  consumers  in 
both  fresh  fruits  and  vegetables  and 
processed  foods.  Uniform,  easily  understood 
terminology  across  grades  is  a  basic  need 
to  aid  consumers  In  making  food  purchase 
decisions. 

There  are  two  basic  concerns  regarding 
uniform  nomenclature.  One  Is  the  trade-off 
between  meanlngfulness  and  simplicity  In 
terminology.  That  is,  extremely  simple  des- 
ignation for  grades  (such  as  A,  B,  C)  impart 
no  meaning  in  terms  of  grade  criteria.  More 
descriptive  grades  (such  as  young,  tender, 
or  extra  fancy)  are  more  complicated  to  use 
but  may  be  more  meaningful. 

A  second  concern  is  that  nearly  all  conceiv- 
able grade  designations  imply  rank.  One  ob- 
jection to  the  Implication  of  rank  is  that  a 
second-  or  third-grade  product  may  in  fact 
be  superior  to  the  top  grade,  depending  on 
its  use  or  relative  price.  If  simple  grade  desig- 
nations were  uniformly  adopted,  such  im- 
plications of  rank  might  mislead  consumers 
or  impart  Incorrect  information  to  them 


at  the  discretion  of  growers  or  processors  of 
these  comimodlties. 

Congress  could  direct  USDA  to  administer 
a  standard  labeling  and  variety  identification 
program  for  fresh  fruits  and  vegetables  sold 
in  retail  packages. 

Congress  could  make  the  current  voluntary 
program  on  meat  Identification  standards 
mandatory  for  all  retail  meat  cuts.  This 
would  facilitate  uniform  Identification  of 
retail  meat  cuts. 
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There  are  unsettled  questions  regarding 
the  optimum  terminology  for  grades  of  fresh 
^uits  and  vegetables  and  processed  foods. 
However,  no  reasons  have  been  found  for  not 
Instituting  uniform  designations  for  these 
products,  regardless  of  the  terminology 
chosen. 

The  terminology  currently  used  for  fresh 
red  meat  is  uniform  for  all  such  products. 
However,  one  of  the  mote  significant  con- 
sumer information  needs  is  standard  identifi- 
cation of  individual  retail  meat  cuts  and 
standardized  retail  package  labels.  Voluntary 
identification  and  labeling  standards  devised 
by  the  National  Livestock  and  Meat  Board. 
exist  for  fresh  beef.  This  voluntary  program 
has  been  adopted  as  law  in  some  States. 

CONGRESSIONAL    OPTIONS 

The  following  are  some  of  the  options 
available  to  Congress  for  the  grade  designa- 
tion issue: 

Congress  could  standardize  nomenclature 
for  the  first,  second,  third,  and  foiirth  grades 
for  both  processed  foods  and  fresh  fruits  and 
vegetables,  so  they  would  be  consistent  from 
one  product  to  another. 

Congress  could  direct  USDA  to  immediately 
adopt  the  new  simplified  grade  nomencla- 
ture for  fresh  fruits  and  vegeUbles  It  an- 
nounced in  July  1978.  ThU  would  mean  that 
adoption  of  this  program  would  not  remain 


Mr.  ABOUREZK.  Mr.  President,  on 
April  1  of  this  year.  I  Introduced  the 
Indian  Child  Welfare  Act  of  1977,  with 
the  cosponsorship  of  my  friends  and  col- 
leagues. Senator  Humphrey  and  Senator 
McOovERN.  I  am  happy  to  annoimce 
that  we  have  been  Joined  by  another  of 
our  colleagues.  Senator  Haskell.  I  will 
be  glad  to  add  others  who  may  be  willing 
to  support  this  much  needed  proposal. 

Many  questions  are  raised  about  Fed- 
eral responsibility  and  past  Federal  ac- 
tion In  this  regard.  For  example,  why 
has  the  Federal  Government,  under  the 
auspices  of  the  Bureau  of  Indian  Affairs 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare,  not  been  active 
enough  in  supporting  and  protecting 
Indian  families?  Why  do  State  welfare 
departments,  which  receive  substantial 
amounts  of  Federal  dollars  for  the  wel- 
fare of  Indian  children,  continue  to  take 
actions  which  appear  to  be  against  the 
best  Interests  of  tho.se  children  and 
families  who  the  funds  are  Intended  to 
help?  Why  do  the  BIA  and  HEW  have 
no  adequate  family  rehabilitation  and 
protection  programs  in  Indian  commu- 
nltlcs?  Why  is  it  that  the  BIA  and  HEW, 
by  their  silent  complicity,  continue  to 
fund  State  welfare  programs  which  act 
unlawfully  toward  Indian  families  and 
their  children? 

Although  there  has  been  no  widely  ac- 
cepted national  study  of  this  problem, 
most  estimates  indicate  that  the  number 
of  Indian  children  in  out-of-home  place- 
ments has  been  extremely  high.  A  1962 
EIA  study  of  children  whose  foster  care 
was  paid  for  by  the  BIA  estimated  a 
rate  of  placement  double  that  for  non- 
Indian  children. 

Daring  our  1974  Senate  hearings  on 
Indian  child  welfare,  several  speakers 
presented  statistics  on  the  numbers  of 
Indian  children  in  placement.  Dr.  James 
Shore,  director  of  community  psychiatry 
training  program  for  psychiatric  resi- 
dents in  the  State  of  Oregon  and  asso- 
ciate professor  at  the  University  of 
Oregon  Medical  School,  former  chief  of 
mental  health  programs  for  the  Indian 
Health  Service  In  the  Pacific  Northwest, 
stated  that  28  percent  of  the  youth  under 
age  18  of  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  In  Oregon 
were  in  placement  several  years  earlier. 
Thirty-four  percent  of  these  were  In 
foster  care  placement  by  the  State.  21 
percent  were  in  boarding  schools,  and 
the  remainder  were  in  other  off-reserva- 
tion homes  or  in  tribal  foster  homes. 

A  published  article  by  Dr.  Joseph 
Westermeyer,  department  of  psychiatry. 
University  of  Minnesota,  which  was 
entered  into  the  records,  reports  statis- 
tics from  a  Minnesota  study  conducted 


between   1969   and   1971.  which  found 

that — 

The  rate  of  foster  placement  and  state 
guardianship  for  Indian  children  ran  20  to 
80  times  that  for  majority  chUdren  In  all 
counties  studied. 

Several  speakers  at  the  hearings  also 
referred  to  statistics  estimated  by  the 
American  Association  on  Indian  Affairs, 
Inc. — AAIA — Which  were  entered  into 
the  record.  The  AAIA  estimates  Indicate 
that  one  out  of  every  eight  Indian  chil- 
dren in  Minnesota  was  In  an  adoptive 
home  and  that  Indian  children  were 
placed  in  foster  homes  at  a  rate  4  to 
5  times  higher  than  non-Indian  chil- 
dren in  Minnesota;  2.6  times  higher  In 
Arizona;  15.7  times  higher  in  South  Da- 
kota; and  9.6  times  higher  In  Wash* 
ington. 

A  memorandum  from  the  BIA  Billings 
area  director  to  the  Commissioner  of 
Indian  Affairs,  BIA,  agrees  with  the 
AAIA  estimate  that  "in  Montana  Indian 
children  are  placed  in  foster  homes  at  a 
rate  10  times  the  national  average." 
However,  he  disputes  the  AAIA  estimate 
that  96  percent  of  foster  care  placements 
In  Montana  are  of  Indian  children.  The 
memorandum  cites  State  figures  as  of 
January  1973  that  approximately  30  per- 
cent of  foster  care  placements  made  by 
the  State  are  of  Indian  children.  If  BIA 
foster  care  placements  are  included,  the 
percentage  rises  to  54-percent  Indian.  If 
placements  in  BIA  boarding  schools  and 
boarding  dormitories  for  social  reasons 
are  added  and  other  cases  involving  In- 
dian children  who  are  living  away  from 
home  but  are  not  ih  foster  care  or  in  a 
boarding  school,  then  Indian  children 
account  for  17.3  percent  of  all  out-of- 
home  placements  in  Montana  as  of  Jan- 
uary 1973. 

REASONS    FOB    OUT-OF-HOME   PLACEMENTS 

Several  reasons  have  been  suggested 
for  the  high  volume  of  out-of-home 
placements  of  Indian  children.  First  of 
all,  for  many  years,  placements  in  BIA 
boarding  schools  and  missionary  schools 
and  placements  in  white  foster  homes 
combined  with  BIA  or  public  school 
education  seemed  too  many  people  to  be 
deliberate  devices  for  encouraging  In- 
dian children  to  'assimilate  into  Anglo 
society.  Second,  the  lack  of  preventive 
and  supportive  services  on  reservations 
and  in  urban  Indian  communities  con- 
tributes to  the  higher  placement  rates. 
Third,  the  high  rate  of  alcohol  abuse 
among  Indians  has 'also  caused  social 
workers  to  remove  Indian  children  from 
their  homes  in  disproportionate  numbers. 
For  example.  Dr.  James  Shore  reported 
that  alcohol  abuse  was  the  primary  cause 
for  child  removal  fri  95  percent  of  the 
cases  on  the  Warm  Springs  Reservation, 

Some  witnesses  at  our  1974  hearings 
attributed  the  high  placement  rates  for 
Indians  to  the  application  of  culturally 
biased  standards  in  judging  whether  or 
I  not  an  Indian  child  should  be  removed 
from  his  or  her  home.  William  Byler  of 
the  AAIA  stated  that  the  persons  respon- 
sible for  making  decisions  about  child 
neglect  may  not  be  equipped  by  their 
professional  training  to  decide  whether 
or  not  a  child  is  suffering  emotional  dam- 
age at  home,  in  spite  of  conditions  which 
might  indicate  neglect  in  an  Anglo  mid- 


dle-class home.  For  example,  Indian  chil- 
dren are  given  a  great  deal  more  respon- 
sibility that  is  common  in  Anglo  cul- 
ture. They  may  play  farther  from  home 
unsupervised  by  an  adult— although 
other  children  are  usually  responsible  for 
the  younger  ones.  Dr.  Joseph  Wester- 
meyer also  found  that  in  Minnesota 
parents  leaving  young  children  in  the 
care  of  8-  or  10-year-old  children  were 
charged  with  abandonment. 

Several  witnesses  at  the  hearings  tes- 
tified to  another  cause  of  high  out-of- 
home  placement  rates  of  Indian  chil- 
dren— the  failure  of  officials  to  follow 
proper  legal  procedures  in  cases  involv- 
ing the  removal  of  Indian  children,  thus 
taking  advantage  of  Indian  parents  who 
were  not  aware  of  their  rights.  A  num- 
ber of  witnesses  at  the  hearings  were 
Indian  people  who  had  lost  custody  of 
their  children,  and  their  testimony  in- 
dicated substantial  abuses  of  proper 
legal  procedures.  These  parents  were 
olten  unaware  of  their  rights  and  were 
not  informed  of  them,  and  they  were  not 
given  adequate  advice  or  legal  assistance 
at  the  time  when  they  lost  custody  of 
their  children. 

Drs.  Mindell,  child  psychiatrist  on  the 
faculty  of  the  department  of  psychiatry 
at  Albany  Medical  College,  and  Gurwitt, 
associate  clinical  professor  in  child  psy- 
chiatry, testified  to  another  cause  for  the 
removal  of  Indian  children: 

The  decision  to  remove  a  child  from  his 
parents  Is  often  made  by  poorly  trained  fed- 
eral and  state  agency  personnel  and  without 
the  parents'  understanding  their  rights;  e.g., 
where  they  may  vcluntarlly  waive  their  pa- 
rental rights  without  understanding  the  Im- 
plications. 

Although  social  workers  cannot  re- 
move a  child  from  a  home  without  a 
court  order,  it  is  important  to  note  that  in 
the  tribal  courts  the  Indian  parent  usu- 
ally does  not  have  a  professional  attorney 
and  may  be  unable  to  counteract  the  pro- 
fessional knowledge  of  the  non-Indian 
.social  worker  through  cross-examina- 
tion. Dr.  Gurwitt  stated  at  the  hearings 
that  "the  child  has  had  no  advocate  in 
court  to  represent  his  interests,  nor  in 
most  cases — ^have — his  parentis."  Dr. 
Carl  Mindell  indicated  t^^t  courts  usu- 
ally take  the  word  of  the  w  exjare  worker 
more  readily  than  the  word  of  tne 
parents. 

THE    IMPACT    OF    REMOVING    CHILDREN    FROM 
THEIH    HOMES 

An  important  issue  with  regard  to  the 
placement  of  Indian  children  is  the  effect 
of  placement  on  both  the  children  and 
the  family.  Westermeyer  found  in  Minne- 
sota that  "when  the  children  v.'ere  taken 
away  by  a  social  agency,  the  Indian 
couple  split  up  immediately  or  soon 
afterward — no  exceptions  to  this  were 
encountered  by  the  authors  or  reported 
by  informants."  A  witness  at  the  hear- 
ings from  Fine  Ridge,  S.  Dak.,  reported, 
on  the  basis  of  a  survey  on  the  Rosebud 
Reservation,  that: 

I  found  most  of  the  people  are  concerned 
about  the  Indian  children,  but  it  seems  to  me 
like  once  an  Indian  family  loses  a  child,  they 
give  up. 

Dr.  Shore  testified: 
Once  placement  of  the  children  has  been 
Initiated,    Indian    parents    often    withdraw. 


become  depressed  and  begin  or  resume  Inten- 
sive drinking. 

A  1970  BIA  workshop  on  "social  serv- 
ices for  parents  of  children  in  boarding 
schools"  reported: 

Research  indicates  the  door  of  a  child's 
home  begins  to  close  behind  him  when  he 
leaves  home  and  that  if  we  are  going  to  help 
families  we  must  get  our  foot  in  that  door 
to  prevent  its  closing.  Once  there  has  been  a 
break  in  a  parent-child  relationship  that  re- 
lationship is  difficult  to  reestablish. 

Witnesses  testifying  at  the  Senate 
hearings  on  Indian  cliild  welfare  gen- 
erally agreed  that  large  numbers  of  In- 
dian children  are  placed  in  non-Indian 
foster  or  adoptive  homes.  Westermeyer 
found  that  in  Minnesota  in  1969  of  over 
700  foster  homes  caring  for  Indian  chil- 
dren, only  two  had  an  Indian  parent, 
although  In  his  testimony  at  the  hear- 
ings he  stated  that  more  Indian  foster 
homes  have  been  recruited  since  1969. 
An  evaluation  of  the  Seattle  alternative 
to  foster  care  project  states  that  a  1974 
survey  of  placements  of  Indian  children 
in  Washington  found  that  114  of  159 
children — 72  percent — were  placed  in 
non-Indian  homes. 

A  1962  BIA  study — available  only  in 
draft  form — of  children  in  BIA-super- 
vised  foster  care  found  that  "over  half 
of  the  foster  mothers  were  Indian,  over 
two-fif tlis  of  the  foster  fathers."  The  per- 
centages were  somewhat  lower  for  chil- 
dren whose  supervision  was  shared  by  the 
BIA  and  the  State  or  county  welfare  de- 
partment. BIA's  1972  foUowup  study 
found  Indian  parents  in  about  65  percent 
of  the  BIA-supervised  cases.  It  should  be 
noted  that  the  figures  for  1962  and  1972 
are  not  comparable,  as  the  1962  study 
asked  about  mothers  and  fathers  sepa- 
rately, while  the  1972  study  asked  for 
combined  figures  for  Indian  parents. 

Indian  children  placed  for  adoption 
have  also  frequently  been  adopted  by 
non-Indian  families.  A  witness  at  the 
hearings  cited  statistics  from  the  Tripp 
Coimty,  S.  Dak.,  welfare  department 
that  show  that  from  1967  through  1974, 
898  Indian  children  were  adopted,  354  by 
Indian  families  and  544  by  non-Indian 
families.  Partly  because  of  the  decreas- 
ing numbers  of  Anglo  children  available 
for  adoption  and  changing  attitudes  to- 
ward interracial  adoptions,  the  demand 
for  Indian  children  has  increased 
dramatically. 

The  Child  Welfare  League  also  con- 
ducted a  survey  in  1966  of  90  public  and 
voluntary  agencies  in  States  having  large 
Indian  populations.  They  found  that  696 
children  of  "Indian  extraction"  were 
placed  with  Caucasian  couples,  14  with 
Indian  couples,  32  with  Indian-cauca- 
sian  couples,  and  one  with  Mexican- 
Indian  couple.  The  remainder  were 
placed  with  Negro,  Mexican,  or  oriental 
couples. 

The  results  of  placements  of  Indian 
children  in  non-Indian  homes  have  be- 
come of  grave  concern  for  many  Indian 
people  and  also  for  non-Indian  people 
who  work  with  them,  especially  psychia- 
trists, psychologists,  and  social  workers. 
One  concern  is  that  Indian  cultures  are 
being  destroyed  by  this  practice  since  so 
many  Indian  children  are  not  learning 
Indian  ways.  A  typical  Indian  view  was 
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expressed  by  Mr.  Phyllis  Fast  Wolf,  an 
Oneida  living  In  the  uptown  area  of  Chi- 
cago: 

Thinking  Indian  Is  a  way  of  life  and  1 
think  that  these  children  should  have  an 
opportunity  to  learn  our  heritage  and  set  of 
values. 

This  concern  was  also  expressed  by  a 
niimber  of  witnesses  at  the  Senate  hear- 
ings; for  example,  one  witness  labeled 
the  pattern  of  placements  as  "another 
form  of  that  systematic  form  of  geno- 
cide." 

The  second  aspect  of  the  placement  of 
Indian  children  in  non-Indian  homes 
that  is  of  concern  is  the  psychological 
damage  to  the  children  that  may  result. 
As  one  author  writes,  when  children  are 
placed  away  from  the  reservation,  they 
"face  breaking  ties  not  only  with  parents 
and  siblings  but  also  with  friends,  rela- 
tives, community,  culture,  and  anything 
familiar."  Several  of  the  psychiatrists 
who  testified  at  the  hearings  also  report- 
ed on  the  ill  effects  suffered  by  environ- 
ments. While  this  issues  Is  not  specific  to 
placements  of  Indian  children,  it  is  ex- 
acerbated by  the  cultural  differences  ex- 
perienced by  the  Indian  child  placed  in  a 
non -Indian  home. 

If  an  Indian  child  is  placed  in  a  non- 
Indian  home  while  he  is  still  a  baby, 
problems  may  arise  in  later  years,  par- 
ticularly during  adolescence.  Dr.  Wester- 
meyer  testified  that  the  adolescents  and 
adults  he  had  seen  in  his  practice  had 
been  "raised  with  a  white  cultural  and 
social  Identity";  then,  "during  adoles- 
cence they  found  that  society  was  not  to 
grant  them  the  white  identity  that  they 
had."  They  encountered  this  Identity 
problem  through  pressures  from  white 
parents  on  their  children  not  to  date  the 
Indian  children,  derogatory  namecalling, 
and  difflciUty  obtaining  jobs  and  credit. 
The  problem  was  compounded  by  the 
lack  of  an  Indian  peer  group  and  family 
to  support  the  Indian  children  in  this 
identity  crisis.  Mel  Sampson,  another 
witness  and  a  tribal  councilman  of  the 
Yakima  Indian  Nation,  stated: 

They  literally  suffer  when  they  discover 
that  their  physical  appearance  Is  not  that 
of  their  adopted  parents.  .  .  .  The  wonder- 
ment and  the  search  for  true  Identity  U  cru- 
cial and  probably,  at  times,  never  completed. 

The  evaluation  of  the  alternative  to 
foster  care  project  in  Seattle  states  that 
placements  of  Indian  children  in  non- 
Indian  homes  "r^ardless  of  their  quality. 
pose  serious  questions  regarding  the  de- 
gree of  ethnic  identification  possible  for 
children  so  placed,  and  the  effect  of  eth- 
nic identification  on  general  identity  for- 
maUon."  To  Ulustrate  this  point,  here 
are  a  series  of  questions  and  answers 
taken  from  our  Indian  child  welfare 
hearing  record. 

Question.  At  what  year  were  you  taken 
from  your  family? 

Answer.  September  1963.  13  years  old 

Question.  Why  were  you  taken? 

Answxb.  My  father  died.  They  thought  mv 
mother  couldn't  take  care  of  us. 

QuiBTiON.  Were  you  taken  off  the  reserva- 
tion? 

ANswia.  Tes,  Twenty  mUes  away.  I  was 
placed  m  Jail  17  days  whUe  they  attempted 
to  find  me  a  foster  home 

faSu"™"'  ^"*  ^°"  **''"'  ***  ■  non-Indian 


Answxx.  Tea. 

Question.  How  many  non-Indian  families 
have  you  and  your  brothers  and  sisters  been 
shipped  off  to? 
ANswra.  Fourteen  families. 
Question.  How  many  brothers  and  sisters 
do  you  have? 
Answer.  Seven. 

Question.  What  kind  of  effect  did  moving 
you  off  the  reservation,  away  from  your  nat- 
ural parents  and  family,  have  on  you? 

Answer.  They  took  me  away  from  my 
people,  from  my  family,  all  my  friends, 
brothers  and  sisters,  everyone.  I  lost  all  my 
Indlaness.  language,  religion,  beliefs,  my  en- 
tire sense  of  belonging. 

Question.  As  you've  grown  up,  have  you 
felt  the  hurt  of  being  taken  away?  Do  you 
miss  the  time  being  away  from  your  people? 
Answer.  Yes.  I  especially  feel  for  this  same 
problems  for  my  brothers  and  sisters.  They 
lost  everything. 

Question.  Have  you  or  your  b'rothers  and 
sisters  ever  been  literally  Instructed  to  dis- 
continue or  forget  your  Indian  people  and 
their  beliefs? 
Answer.  Yes.  Definitely. 
Question.  Have  ycu  or  your  brothers  and 
sisters  ever  been  m  trouble  criminally  as 
Juveniles? 

Answer    Yes.  To  a  large  extent. 
Question.  Do  you  attribute  any  of  this  to 
your  being  placed  in  white  homes? 
Answer.  Yes. 
QiTESTioN.  Why? 

Answer.  It  built  In  me  a  resentment,  a  feel- 
ing of  anger,  they  had  stolen  everything  from 
me.  I  was  mad  at  the  world.  I  didn't  care. 

Question.  Do  you  know  other  Indian  chil- 
dren  in   this   area  of  Minnesota  who  have 
been  placed  In  white  foster  homes? 
ANswER.-Yes. 
Question.  How  many? 

Answer.  Over  80  percent  of  the  children  of 
the  village  I  grew  up  In.  Sawyer,  on  the  Fond 
Du  Lac  Reservation.  The  population  Is  280. 
Since  then  I  have  met  many  who  were  also  in 
fost-er  homes. 

Question.  Would  you  say.  putting  Indian 
children  In  Minnesota,  lu  white  foster  homes 
by  welfare  is  big  business? 
Answer.  It  certainly  Is. 
Question.  Do  you  think  you  will  ever  re- 
cover from  what  happened  to  you? 
Answer.  I  hope  so.  I  Just  don't  know. 

I  ask  once  again,  that  my  colleagues 
help  in  trying  to  turn  around  this  terrible 
situation  by  joining  me  as  a  cosponsor  in 
this  absolutely  essential  legislation. 


NELSON  CRUIKSHANK'S  NEW 
MISSION  IN  AGING 


Mr.  CHURCH.  Mr.  President,  Presi- 
dent Carter  has  fulfilled  the  pledge  he 
made  during  last  year's  campaign  to 
name  a  knowledgeable  and  distinguished 
person  to  be  his  counselor  on  aging. 

Nelson  Cruikshank,  who  has  served  as 
president  of  the  National  Council  of 
Senior  Citizens  since  1969,  will  soon  fill 
that  role.  He  wUl  also  become  Chairman 
of  the  Federal  Council  on  Aging. 

These  appointments  bode  very  well  in- 
deed for  the  entire  field  of  aging.  Nelson 
Cruikshank  has  long  concerned  himself 
with  matters  directly  related  to  the  well- 
being  of  older  Americans.  In  his  major 
career  assignment  as  director  of  the  AFL- 
CIO  department  of  social  security,  he 
paid  special  attention  to  the  needs  of 
older  Americans,  but  he  also  saw  the 
value  of  social  security  for  persons  of 
other  age  groups  as  well.  And  as  presi- 
dent of  the  NCSC  for  8  years,  he  has 
taken  a  very  broad  view  of  other  pro- 


grams and  problems  which  affect  older 
persons  and  younger  members  of  their 
families. 

I  welcome  President  Carter's  choice. 
And  in  the  President's  announcement  Is 
a  brief  and  useful  description  of  Mr. 
CruiksharJc's  many  accomplishments.  I 
ask  unanimous  consent  to  have  that  an- 
nouncement printed  in  the  Record. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  White  House  Announcement 
The  President  today  announced  that  he 
will  designate  Nelson  Cruikshank  as  chair- 
man of  the  Federal  Council  on  the  Aglr.g. 
Cruikshar.k's  designation  was  announced  by 
the  Vice  Pi-es:dent  In  a  speech  to  the  Coun- 
cil's biennial  legislative  conference  this  after- 
noon. Cnilkshank  will  also  be  appointed 
counselor  to  the  President.  He  is  presently 
a  member  of  the  Council  and  president  of  tne 
National  Council  of  Senior  Citizens. 

Cruikshank  was  born  June  21,  1902.  In 
Bradner.  Ohio.  He  received  an  A.B.  from  Ohio 
WesleyEn  University  in  1925  and  an  M.  Dlv. 
from  Union  Theological  Seminary  In  1929. 

Prom  1930  to  1933  Cruikshank  directed  the 
relief  program  of  the  Brookljm  (New  York) 
Federation  of  Churches.  From  1933  to  1935 
he  directed  the  Workers  Education  Program 
of  the  New  Eaven,  Connecticut  Central  Labor 
Union  at  Yale  University,  and  organized  for 
the  ATL  in  Connecticut.  He  directed  the  WI'A 
Workers  Education  Program  at  New  York 
University  In  1935-36. 

Cruikshank  worked  In  labor  relations  for 
the  Farm  Security  Administration  from  1937 
to  1942,  serving  as  director  of  the  Migratory 
Labor  Camp  Program  from  1940  to  1942.  In 
1943  and  1944  he  was  executive  assistant  to 
the  labor  members  of  the  Management-Laoor 
Advisory  Committee  of  the  War  Manpower 
Commission,  and  deputy  vice  chairman  of  the 
Commission  !n  charge  of  labor  relations. 

From  1944  to  1950  Cruikshank  was  direc- 
tor of  Social  Insurance  Activities  for  the 
AFL.  In  1951  and  1952  he  was  director  of  the 
Labor  Division  Economic  Cooperation  Admin- 
istration In  Paris.  France.  He  served  as  di- 
rector of  the  Department  of  Social  Security 
at  the  AFL-CIO  In  Washington  from  1953 
until  his  retirement  In  1965. 

Since  retirement.  Cruikshank  has  served  as 
a  visiting  professor  at  Michigan  State  Uni- 
versity, the  University  of  Michigan,  and 
Pennsylvania  State  University.  He  has  been 
president  of  the  National  Council  of  Senior 
Citizens  since  1369. 

Cruikshank  was  a  member  of  the  U.S.  dele- 
gation to  the  First  Oer^eral  Assembly  of 
UNESCO  in  1946,  and  served  on  the  U.S.  Na- 
tional Commission  for  UNESCO  from  1946  to 
1950.  He  was  a  member  of  the  XSS.  delegation 
to  the  First  General  Assembly  of  WHO  In 
1948.  From  1962  to  1970  he  was  a  member  of 
the  ILO's  Committee  of  Experts  on  Social 
Security. 

In  1976.  Cruikshank  was  co-chairman  of 
Senior  Citizens  for  Carter  with  Miss  Lillian 
Carter.  He  has  been  a  member  of  the  Federal 
Council  on  the  Aging  since  1974.  and  Is  chair- 
man of  Its  Committee  on  Economics  of  Aging. 


June  27,  1977 
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OUR  WORDS  CAN  PROMOTE  HUMAN 
RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  %Q 
often  wonder  whether  the  United  States 
can  do  anjlhing  to  protect  the  rights  of 
peoples  outside  our  borders.  In  Para- 
guay, the  very  coimtry  which  I  cited  a 
few  days  sigo  as  an  example  of  the  con- 
tinuing threats  to  human  rights  that 
allegedly  occurs  in  many  areas  of  trie 
world,  American  actions  have  produced 
positive  results. 


Many  Paraguayan  prison  Inmates, 
who  reportedly  underwent  torture  and 
inhumane  treatment  while  confined, 
were  freed  beginning  in  November  of  last 
year.  The  New  York  Times  concluded 
that — 

Since  the  election  of  President  Carter, 
governments  in  the  region,  nearly  all  of 
them  military-controlled,  have  been  freeing 
their  political  prisoners. 

Carmen  de  Lara  Castro,  the  president 
of  the  Paraguayan  Human  Rights  Com- 
mission, gave  Mr.  Carter  credit  for  the 
release  of  the  prisoners.  Mrs.  de  Lara 
Castro  expressed  suiprise  at  the  govern- 
ment action,  as  prisoners  had  been  the 
subject  of  what  seemed  to  be  permanent 
incarceration  and  persecution.  The 
Times  quoted  Mrs.  de  Lara  Castro  as 
saying: 

I  have  a  lot  of  hope  regarding  Carter.  There 
.■seems  to  be  an  Improvement  In  the  situa- 
tion here. 

The  Times  also  reported  Alejandro 
Orfila,  the  Secretary-General  of  the  Or- 
ganization of  American  States,  has  spok- 
en with  Paraguyan  President  Alfredo 
Stroessner  about  Btroessner's  Impres- 
sion of  the  Carter  administration.  Ac- 
cording to  the  Times,  sources  close  to 
Oi-fila  said  that — 

(Stroessner's)  impression  Is  that  Carter 
is  serious  about  human  rights. 

Mr.  President,  the  most  important  in- 
sight to  be  gained  from  the  release  of 
the  Paraguayan  prisoners  is  that  Presi- 
dent Carter  helped  save  prisoners  from 
torture  and  endless  confinement  without 
spending  any  money  and  threatening 
the  use  of  American  troops. 

Mr.  Carter  has  helped  to  stop  persecu- 
tion in  Paraguay,  among  other  coimtries, 
by  expressing  his  Commitment  to  pro- 
.flcting  human  rights.  Mr.  President,  the 
Senate  ihoilcl  nr.t  act  as  if  Mr.  Carter 
;as  a  monopoly  on  this  type  of  commit- 
ments. By  ratifying  the  Genocide  Con- 
vention, we  can  oppose  and  help  prevent 
the  crime  of  genocide.  I  urge  my  fellow 
Senators  to  join  me  In  pushing  for  rati- 
fication of  this  Important  treaty. 


ELLIOT  RICHARDSON  AT  THE  LAW 
OF  THE  SEA  CONFERENCE 

Mr.  METCALF.  Mr.  President,  our  new 
Ambassador  to  the  Law  of  the  Sea  Con- 
ference, Elliot  Richardson,  is  a  man 
whose  personal  integrity  and  skill  as  a 
negotiator  are  beyond  question.  It  is, 
therefore,  more  than  a  matter  of  pars- 
ing interest  that  Ambassador  Richard- 
son paused  during  the  latest  marathon 
round  of  discussions  on  the  ocean  min- 
ing portion  of  the  Conference  at  the 
United  Nations,  to  express  his  strong  per- 
sonal disappointment  with  the  trend  of 
the  negotiations.  In  a  recent  statement 
he  aimed  his  criticism  at  a  revision  of  the 
revised  single  negotiating  text  issued  by 
Committee  One  Chairman  Evensen, 
singling  out  four  problem  areas  arising 
from  the  granting  of  excessive  powers 
to  the  proposed  Ditemational  Seabed 
Authority.  These  were: 

First.  InsuflBcient  assurance  of  access 
to  seabed  manganese  nodule  resources 
for  participating  nations  and  mining 
companies; 


Second.  Likelihood  of  unacceptable 
financial  burdens  being  imposed  upon 
the  ocean  mining  Industry; 

Third.  Imposition  of  overly  stringent 
production  limitations  on  ocean  mining 
Industries ; 

Fourth.  Prospect  of  access  to  seabed  re- 
sources being  accorded  on  political 
rather  than  economic  grounds. 

11  Ambassador  Richardson's  remarks 
were  an  attempt  to  jolt  the  so-called 
Group  of  77  at  the  Conference  into  reas- 
sessing the  direction  In  which  it  is  push- 
ing Chairman  Evensen,  his  success  re- 
m.ains  to  be  seen.  The  Christian  Science 
Monitor  on  Jvme  16,  1977,  published  an 
article  which  well  describes  the  situation. 
Particularly  noteworthy  is  Mr.  Richard- 
son's warning  that  the  patience  of  Con- 
gress Is  wearing  thin.  He  is  absolutely 
right.  I  would  hope  that  his  words  are 
being  weighed  with  greatest  attention. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Disappointment  at  Law  of  Sea  Conference 
(By  David  Anable) 

United  Nations,  N.Y. — ^For  the  rich  nations 
of  the  West,  frustration  and  disappointment. 

For  the  militant  countries  of  the  develop- 
ing world,  a  tactical  victory. 

That  perhaps  best  sums  up  how  things 
have  gone  during  the  first  three  weeks  of  the 
current  eight-week  session  of  the  Law  of  the 
Sea  Conference  here  In  New  York. 

The  hopes  with  which  most  Western  dele- 
gates started  this  latest  attempt  to  extend 
new  concepts  of  international  law  to  the 
two-thirds  of  the  earth's  surface  covered  by 
seas  and  oceans  have  turned  sour.  As  one  dis- 
gruntled delegate  put  It.  the  West  has  been 
given  crumbs  while  the  developing  world  has 
grabbed  triple-decker  sandwiches. 

Expressing  his  own  disappointment.  U.S. 
chief  negotiator  Elliot  L.  Richardson  has 
warned  that  "the  outcome  of  the  conference 
does  genuinely  hang  In  the  balance."  But  he 
also  has  made  It  clear  that  the  United  States 
has  by  no  means  given  up  hope  of  eventual 
success. 

The  central  Issue  now,  as  It  has  been  for 
months  If  not  years,  Is  the  mining  of  the  deep 
seabed  nodules  that  contain  minerals  such  as 
copper,  nickel,  manganese,  and  cobalt. 

Third-world  militants  want  an  Interna- 
tional seabed  authority  to  have  an  effective 
monopoly  over  mining  the  billions  of  dollars 
worth  of  golf-ball-like  nodules — on  the  prin- 
ciple that  they  are  part  of  the  common  herit- 
age of  all  mankind. 

These  countries  reject  on  principle  the 
compromise  proposal  put  forward  by  indus- 
trialized countries  that  there  should  be  equal 
access  by  the  authority  and  by  private  com- 
panies or  states. 

At  an  Informal  meeting  of  86  delegations  In 
Geneva  last  February-March,  there  were  signs 
that  the  militants  were  b<!ing  brushed  aside 
by  other  third-world  countries  keen  to  reach 
a  compromise  settlement.  Back  here  In  the 
formal  gathering  of  the  full  150  delegations, 
however,  the  "progress"  the  West  had  hoped 
for  has  not  so  far  materialized.  The  militants 
have  at  least  delayed  the  disintegration  of 
third-world  unity. 

In  particular.  Western  delegates  are  con- 
cerned over  the  trend  this  session  toward  giv- 
ing the  seabed  authority  more  and  more  dis- 
cretion. They  insist  that  Its  powers  must  be 
carefully  tied  down  In  the  proposed  treaty  so 
that  It  cannot  later  Interfere  with  private 
companies'  rights  to  contract  for  and  dredge 
up  profitably  their  half  of  the  mineral 
nodules. 


As  a  quid  pro  quo.  Western  countries  have 
tried  to  reassure  the  developing  world  that 
the  authority's  own  mtalng  arm,  the  Enter- 
prise, will  be  capable  of  working  its  half  of 
the  seabed  sites.  Hence  the  detaUed  U.S.  plans 
for  financing  the  authority  submitted  to  this 
session. 

But  third-world  mUltants  still  Insist  that 
money  Is  not  enough;  "money  Is  not  the 
problem,  the  problem  Is  transfer  of  technol- 
ogy. Perhaps  we  can  get  the  money;  but  the 
technology,  no,  never." 

Such  delegates  so-e  not  Impressed  by  warn- 
ings that  a  failure  to  make  significant  prog- 
ress here  this  session  Is  almost  certain  to 
prompt  the  U.S.  Congress  to  move  ahead  uni- 
laterally with  one  or  other  of  its  own  seabed 
mining  bills.  Final  congressional  action  along 
these  lines  would  be  In  Mr.  Richardson's 
words,  "disruptive  If  not  destructive"  of  the 
conference. 

"I  am  more  afraid  about  having  a  bad 
treaty,"  retorts  one  delegate  from  the  devel- 
oping world.  "I  don't  believe  the  Carter  ad- 
ministration will  go  ahead — some  adminis- 
trations might  have,  but  Mr.  Carter,  no." 

Mr.  Richardson,  on  the  other  hand,  says, 
"It's  unrealistic  for  anyone  to  suppose  that 
the  Congress  can  Indefinitely  hold  off,  given 
a  situation  In  which  very  large  amounts  of 
money  have  already  been  Invested  and  in 
which  other  and  stiU  larger  amounts  will  stUl 
have  to  be  invested  If  seabed  mining  is  to  go 
forward." 

One  way  or  another.  It  Is  assumed  here  that 
at  least  one  more  major  negotiating  session 
will  be  required,  probably  next  spring,  if 
there  is  to  be  any  hope  at  all  of  an  eventual 
treaty. 


J.  WALTER  KENNEDY 

Mr.  RIBICOFF.  Mr.  President,  J. 
Walter  Kennedy,  who  was  best  known 
for  guiding  professional  basketball  into 
national  prominence  and  who  had  also 
been  a  much  respected  political  figure 
in  my  State  of  Connecticut,  died  Sun- 
day, June  26,  1977,  at  St.  Joseph's  Hos- 
pital in  his  hometown  of  Stamford.  He 
was  64  years  old. 

Walter  Kennedy  Is  survived  by  his 
widow,  the  former  Marion  McRedmond 
of  Stamford,  and  two  sons,  David  and 
Robert,  and  a  daughter,  Kathleen.  Mrs. 
Ribicoff  and  I  extend  our  deepest  sym- 
pathies. My  association  and  deep  friend- 
ship with  Walter  Kennedy  go  back  many 
years.  He  was  an  extraordinary  man 
who  will  be  deeply  missed  by  all  of  us 
who  had  the  good  f  ortime  to  have  knovm 
him. 

Walter  Kennedy  became  a  national 
figure  in  1963  when  he  was  named  com- 
missioner of  the  National  Basketball  As- 
sociation. The  NBA  then  had  only  nine 
franchises  and  most  of  these  were  lo- 
cated east  of  tlie  Mississippi. 

However,  under  Walter's  brilliant  and 
disciplined  leadership,  the  league  ex- 
panded and  by  1975,  at  the  time  of  his 
retirement  as  commissioner,  there  were 
18  teams  in  the  NBA  and  professional 
basketball  had  taken  its  place  alongside 
baseball  and  football  as  a  truly  national 
pastime  with  franchises  from  coast  to 
coast. 

His  achievements  as  the  NBA's  second 
commissioner  were  legendary,  particu- 
larly coming  as  they  did  at  the  time 
the  league  was  meeting  competition 
from  the  American  Basketball  Associa- 
tion. Since  the  merger,  professional  bas- 
ketball has  continued  to  gain  popularity 
and,  to  a  large  degree,  the  continued 
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success  of  the  leag:ue  Is  a  testimony  to 

the   vision    and   leadership   of    Walter 

Kennedy. 

While  many  of  his  achievements  oc- 
curred In  promoting  professional  sports. 
Walter  Kennedy  went  to  great  lengths 
to  Improve  his  own  community  of  Stam- 
ford and  the  State  of  Connecticut  as 
well.  He  was  a  responsible  and  ener- 
getic public  servant  and  a  thoughtful 
perceptive  pollUcal  observer  and  ad- 
viser. Twice  elected  mayor  of  Stamford 
Walter  Kennedy  was  an  exceUent  mayor 
and  an  Imaginative  and  hardworking 
administrator.  In  1962,  1968,  and  1974 
he  headed  up  my  Senate  election  cam- 
paigns. He  was  superb  and  valuable. 

As  I  look  back  upon  Walter's  career, 
many  fine  attributes  stand  out  about  the 
man— his  remarkably  sound  Judgment 
his  genuinely  humane  instincts,  courage 
in  the  face  of  adversity,  wit  and  charm 
and  a  unique  sense  of  timing.  He  knew 
the  right  thing  to  do  and  the  right  time 
to  do  it. 

No  matter  what  he  did— and  his  career 
ranged  from  broadcasting  football  games 
with  Ted  Hosing  to  activism  in  the  polit- 
ical arena— Walter  Kennedy  could  be 
counted  on  to  be  fair,  compassionate  In- 
telligent. He  was  a  dear  friend  and  I  will 
miss  him  very  much. 

Mr.  President,  the  New  York  Times 
and  the  Stamford  Advocate  printed  ar- 
ticles today  about  Walter  Kennedy's 
death.  In  addition,  the  Scorecard  column 
In  the  sports  section  of  the  Washington 
Star  referred  to  Mr.  Kennedy  today.  I 
ask  unanimous  consent  that  these  ar- 
ticles about  Walter  Kennedy  be  printed 
in  the  RxcoRo. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

IProm  the  New  T«»lc  Times,  June  27.  1977] 

Waltxe  KmrfXDT,  64,  or  NBA  Is  Dead 

(By  Thomas  Rogers) 

Walter  Kennedy,  who  presided  over  the 
National  Basketball  Association's  growth  Into 
a  major  league  In  the  1960s,  died  last  night 
at  St.  Jo«ph-8  Hospital  In  Stamford.  Conn. 

Mr.  Kennedy,  who  was  64  years,  died  from 
cancer. 

During  hla  12  years  as  the  second  commis- 
sioner of  the  National  Basketbau  Association, 
the  game  prospered  dramatically  and  ap- 
proached baseball  and  football  as  one  of  the 
nation's  most  popular  professional  sports. 

When  the  former  mayor  of  Stamford. 
Conn.,  took  over  the  NBA.  helm  from  Mau- 
rice Podoloff  in  1963.  the  league  had  nine 
franchises;  when  be  was  succeeded  by  Larry 
O'Brien  In  1673,  the  league  had  doubled  to 
18  teams  and  was  looking  forward  to  further 
expansion. 

The  N.B.A.  television  program,  nonexistent 
In  1963,  has  grown  in  value  to  more  than  $9 
mlUlon.  and  attendance  had  Increased  from 
1.9  million  to  more  than  7  million. 

Much  of  the  progress  was  attributable  to 
the  work  of  Mr.  Kennedy,  a  chubby  ener- 
getic, baldlsh  man  who  brought  experience 
In  business,  public  reUtlons.  poUUcs  and 
sports  to  the  assignment. 

First,  he  demand  unquestioned  authority 
from  the  Board  of  Governors  to  enforce  the 
J^Mgue's  bylaws  and  rules  without  favoritism. 
Then  he  convinced  the  board  to  use  Increas- 
Ingly  lucrative  television  contracu  to  smooth 
the  way  for  planned  expansion. 

Mr.  Kennedys  successful  stewardship  was 
complicated  by  the  emergence  in  1967  of  the 
American  Basketball  Association,  a  rival 
league  whose  bidding  war  with  the  K^Ji  for 
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players  escalated  salaries  Into  mllUon-doUar 
contracts.  Several  attempts  at  merger  were 
foiled  by  the  N.B.A.  Players  Association  to 
the  courts  and  through  Congressional  lobby- 
ing during  hU  tenure.  A  consolidation  of  the 
leagues  was  flnaUy  arranged  last  year. 

As  commissioner,  Mr.  Kennedy  quickly 
establUhed  bis  power  by  fining  Red  Auer- 
bach,  the  coach  and  general  manager  of  the 
Boston  Celtics.  $500  for  rowdy  conduct  dur- 
ing a  preseason  game  in  1963.  When  Mr. 
Auerbach  threatened  to  quit.  If  the  line  was 
not  rescinded,  be  received  the  following  tele- 
gram: 

"The  fine  stands  and  must  be  paid  within 
five  days  from  this  date.  Kindest  personal  re- 
gards. Walter  Kennedy." 

PUBUCIST    AT    KOTKI    DAKZ 

Mr.  Kennedy  first  became  acquainted  with 
Auerbach  and  other  Important  N.B.A.  offi- 
cials and  coaches  when  he  was  Its  first  pub- 
licity director  from  1946  to  1951.  He  came  to 
the  Job  after  three  years  of  handling  pub- 
licity at  Notre  Dame  where  he  had  earned  a 
bachelor's  degree  In  1934. 

From  1963  to  1959,  he  operated  his  own 
public  relations  and  business  management 
company  In  New  York  and  did  extensive  con- 
sulUtlon  and  representation  for  the  Harlem 
Globetrotters  basketball  team. 

In  1959  be  was  elected  by  a  2-1  margin  as 
Mayor  of  Stamford,  where  be  bad  been  born 
James  Walter  Kennedy  on  June  8,  1913.  He 
was  re-elected  easily  In  1961,  but  resigned 
less  than  two  years  later  to  accept  the  com- 
missioner's poet  at  an  annual  salary,  esti- 
mated at  $30,000. 

When  be  retired,  arrangements  were  made 
for  blm  to  serve  as  a  consultant  to  the  league 
for  10  years  with  a  contract  worth  more  than 
a  half -million  dollars  "to  assure  the  commis- 
sioner comfortable  financial  security  for  the 
rest  of  bis  life." 

Mr.  Kennedy  survived  a  childhood  attack  of 
polio  to  undertake  a  varied  career  that  In- 
cluded such  Jobs  as  emptying  ash  cans,  serv- 
ing as  a  bouncer  In  a  Chicago  restaurant, 
working  as  a  waiter  In  Stamford,  selling  text- 
books, broadcasting  college  football  games 
with  Ted  Huslng  and  refereelng  basketball 
games. 

During  his  tenxire  as  commissioner,  there 
were  44  changes  of  ownership  or  principals 
In  the  N.B.A.,  which  gradually  made  his  re- 
lationship with  his  employers  more  Imper- 
sonal. And  legal  problems  were  voluminous. 

"During  the  last  five  years,  mostly  because 
of  contract  Jumpers  and  other  off-court  ac- 
tivities, a  subsUntUl  part  of  my  time  was 
spent  In  depositions  as  a  witness  In  court- 
rooms or  meeting  rooms  of  Congress  or  Fed- 
eral agencies  or  In  what  I  call  the  legalities 
of  the  Job."  he  said  In  1973  when  he  an- 
nounced his  retirement. 

As  well  as  Involving  himself  In  cbarlUble 
and  socUl  causes,  be  spent  the  bulk  of  tU 
time  after  leaving  basketball  as  chairman  of 
the  board  of  the  Special  Olympics  for  the 
Mentally  Retarded  of  the  Joseph  P.  Kennedy 
Jr.  Foundation,  chairman  of  the  board  of  the 
First  Stamford  Bank  and  Trust  Comoany  and 
president  of  the  Natsmlth  Basketball  Hall  of 
Fame  In  Springfield.  Mass. 

In  1940  he  married  the  former  Marlon  Mc- 
Redmond  of  Stamford.  They  bad  two  sons. 
David  and  Robert,  and  a  daughter,  Kathleen. 

[From  the  Stamford  (Conn.)  Advocate. 
June  37. 1977] 
J.  Waltek  Kennedy  Is  Dead  at  64.  Ez-Matok 
Cnnc  LxAoxa,  Led  NBA 
J.  Walter  Kennedy,  one  of  Stamford's  best 
known   and   most   Ulustrlous   citizens,   died 
of  cancer  Sunday  night  at  St.  Joseph's  Hos- 
plUl.   He   was   66.   Mr.    Kennedy   served   as 
mayor  of  Stamford  from  1959  to  1963  and 
commls!<loner  of  the  National  BasketbaU  As- 
sociation from  1963  to  1975. 
A  hosplUl  spokesman  said   Mr.   Kennedy 


June  27,  1977 


succumbed  to  cancer  at  8  pjn..  a  year  after 
he  was  operated  on  for  a  malignant  tumor 
on  the  back. 

Mr.  Kennedy  had  been  receiving  Immuno- 
therapy since  the  operation.  Surgery  tv,-o 
weeks  ago  confirmed  findings  of  blood  chem- 
ical tests  taken  two  months  ago  that  the 
cancer  had  spread  to  the  Uver.  A  hospital 
spokesman  said  Mr.  Kennedy  died  quietly  of 
liver  failure  and  complications  related  to  the 
malignancy. 

Mr.  Kennedy  leaves  his  wife.  Marlon,  a 
daughter,  Kathleen;  two  sons,  David,  senior 
vice  president  of  International  Creative  Man- 
agement of  New  York,  and  Robert.  Advoca^e 
sports  editor;  hU  mother.  Mrs.  Lottie  Ken- 
nedy, and  four  grandchildren,  Kelly,  Robert 
Jr..  Christopher  and  Paul  James. 

Although  a  childhood  bout  with  polio  pre- 
cluded his  active  participation  In  sports,  Mr. 
Kennedy  remained  close  to  hla  first  love 
throughout  bis  life  as  a  team  manager,  coacli, 
sports  announcer,  sports  columnist  and,  fi- 
nally, as  NBA  commissioner. 

He  was  also  deeply  Involved  In  8tamfor<j 
civic  and  governmental  affairs  throughout 
most  of  his  adult  life,  serving  as  a  member  cf 
the  Board  of  Education,  the  Board  of  Recre- 
ation. Park  Commission  (of  which  be  wa3 
chairman)  and,  finaUy.  as  mayor  of  bis 
hometown.  He  was  aUo  active  In  state  pol- 
tlcs  serving  as  campaign  chairman  for  Demo- 
cratic candidates  for  the  VS.  Senate  a:id 
governor. 

A  Democrat,  running  as  the  candidate  cf  a 
reform  movement  with  bi-partisan  support, 
he  was  elected  mayor  in  1959  by  a  two-to-one 
margin,  the  largest  plurality  recorded  here  In 
a  mayoral  race.  He  was  reelected  to  a  second 
2  year  term  In  1961.  but  resigned  five  months 
before  the  expiration  of  bis  second  two-year 
term  to  succeed  Maurice  Podoloff  who  h.vl 
been  NBA  commissioner  for  17  years. 

During  Mr.  Kennedy's  12-year  tenure  as 
NBA  chief,  the  league  expanded  from  nine  to 
18  cities  and  game  attendance  tripled.  Al- 
though changes  In  the  association's  constlt-.-.- 
tlon  and  bylaws  made  Mr.  Kennedy  the  most 
powerful  sports  administrator  In  the  country, 
he  once  said  of  style  at  the  NBA  helm,  "I 
have  an  Iron  fist  but  I  wear  a  velvet  glove." 
On  his  retirement,  the  NBA  established  a 
$25,000  award  In  his  name  to  promote  racial 
harmony. 

At  one  time.  Mr.  Kennedy  broadcast  Army 
football  games  from  West  Point  with  the  late 
Ted  Huslng.  He  was  also  one  of  the  few  non- 
athletes  to  be  admitted  In  the  Notre  Dame 
Monogram  Club,  an  association  of  Not.-e 
Dame  lettermen. 

After  leaving  the  NBA  In  1976,  Mr.  Ken- 
nedy was  named  chairman  of  the  board  of 
the  First  Stamford  Bank  &  Trust  Co.,  and 
president  of  Robustelll  Travel  and  a  con- 
sultant to  the  NBA. 

In  addition  to  his  other  Mctlvltles  Mr. 
Kennedy  wrote  a  sports  column  for  the  Advo- 
cate (which  be  called  "Splinters")  for  over 
40  years.  His  last  column  appeared  one 
month  ago. 

Mr.  Kennedy  built  a  reputation  for  help- 
ing others  which  transcended  and  yet  em- 
braced sports,  business  and  politics.  Accept- 
ing the  poet  of  volunteer  chairman  of  the 
Special  Olympics,  Inc..  program  for  the  re- 
tarded In  1976.  be  read  a  poem  which  be  said 
bad  become  the  dominant  theme  in  bis  life: 
"Today  my  bands  are  strong,  so  let  me 
help  you.  Tomorrow  they  may  be  weak  or  old 
or  sick  and  you  will  have  to  lighten  my 
load  .  .  ."  it  said  in  part. 

Despite  his  lUness.  Mr.  Kennedy  main- 
tained an  active  role  In  the  community  dur- 
ing the  past  year  to  further  the  causes  which 
had  occupied  so  many  of  his  earlier  years. 

In  his  second  annual  message  as  mayor  in 
1961,  Mr.  Kennedy  warned  that  Stamford 
must  assess  its  goals  as  a  City  and  design  a 
precise  plan  for  It  destiny  so  that  It  would 
not  merely  be  swallowed  up  by  the  tentacle* 
of  New  York  City.  Since  last  year,  he  li&d 
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chaired  the  steering  committee  of  Stam- 
ford's Economic  Base  Study,  whose  aim  is 
precisely  the  one  then  May(»r  Kennedy  iden- 
tified 14  years  ago. 

Governor  EUa  T.  Orasso  called  on  Mr.  Ken- 
nedy last  year  to  bead  a  study  of  the  state's 
legalized  gambling  operations  and  to  make 
recommendations  to  Improve  the  scandal- 
ridden  State  Gaming  Commission.  He  was 
also  former  chairman  of  the  State  Commis- 
sion on  Higher  Education. 

Even  while  confined  to  his  hospital  bed 
two  weeks  ago,  Mr.  Kennedy  accepted  the 
post  of  honorary  chairman  of  Mrs.  Dahlia 
Johnston's  campaign  for  the  Democratic 
mayoral  nomination. 

ABC  Sportscaster  Howard  Cosell  once  called 
Mr.  Kennedy  "...  a  man  of  great  conviction, 
one  of  the  two  most  courageous  men  I  have 
ever  known  m  sports.  The  other  was  Jackie 
Roosevelt  Robinson." 

Mrs.  Eunice  Sbrlver  Kennedy,  president  of 
the  Joseph  P.  Kennedy  Foundation,  called 
Mr.  Kennedy,  "a  man  with  a  rare  gift."  She 
once  said  during  a  testimonial  for  the  MBA 
kmg,  "He  Is  so  aware.  Be  can  keep  his  in- 
tegrity, bis  efficiency  and  yet  respond  to  the 
needs  of  others  "  Mr.  Kennedy  was  an  early 
backer  of  John  F.  Kennedy  in  bis  campaign 
for  president. 

Mr.  Kennedy  was  born  in  Stamford  June  8. 
1912,  the  son  of  the  late  Michael  J.  and  Lot- 
tie Hotrman  Ketmady.  He  attended  local 
schools  and  was  graduated  from  the  Univer- 
sity of  Notre  Dame  with  degrees  In  Joiirnal- 
Ism  and  business  administration.  He  also  en- 
rolled In  graduate  studies  at  Yale  University 
and  New  York  UniveiBlty. 

Mr.  Kennedy  Joined  the  Town  Welfare  De- 
partment as  a  social  worker  in  1935  and 
later  became  a  caseworker  with  Catholic 
Charities.  He  then  Joined  the  faculty  of 
St.  Basil's  Prep,  where  he  served  as  athletic 
director  and  basketball  coach.  He  entered 
the  publishing  field  as  director  of  sales  and 
promotion  for  the  Macmlllan  Publishing  Co. 
In  New  York  and  later  served  the  same  ca- 
pacity at  Loyola  University  Press  In  Chicago, 
before  returning  to  his  Alma  Mater,  Notre 
Dame,  as  public  relations  director. 

Finally,  Mr.  Kennedy  returned  to  his  native 
Stamford  to  launch  his  own  public  relations 
firm  with  offices  here  and  In  New  York.  His 
clients  included  the  White  Tower  Manage- 
ment Corp.,  the  N.Y.  Giants  baseball  team 
and  the  Harlem  Globe  Trotters,  the  profes- 
sional basketball  team  with  which  he 
traveled  to  Russia  amd  met  Soviet  Premier 
Niklta  Khrushchev. 

Mr.  Kennedy  was  awarded  the  Medal  of 
Monaco  by  Prince  Rainer  III  for  his  contri- 
butions to  education  In  the  principality  of 
Monaco.  And  be  was  made  an  honorary  citi- 
zen of  Italy  for  his  devoted  service  on  behalf 
of  Boys  Towns  of  Italy.  In  1965,  Pope  Paul 
named  Mr.  Kennedy  a  "Knight  of  St.  Greg- 
ory," the  highest  honor  conferred  by  the 
Vatican  on  a  Catholic  layman  for  "contribu- 
tions tc  State  and  Church."  Mr.  Kennedy 
was  hor.orsd  twice  for  promoting  racial 
harmony  while  with  the  National  Basketball 
Association.  He  was  honored  by  the  Roasters 
at  the  local  group's  annual  affair  In  1976. 

Mr.  Kennedy  was  a  member  of  the  Knights 
of  Columbus,  the  "Stoeeters,"  an  organization 
of  show  business  and  entertainment  figures, 
of  which  he  was  a  founding  member;  the  Old 
Timers  and  Holy  Name  Athletic  clubs.  He  was 
a  member  of  the  Board  of  Trustees  of  St. 
Joseph  Hospital  and  Bt.  Bridget's  Church. 

The  funeral  will  be  held  Th\irsday  from  the 
Leo  P.  Gallagher  aad  Son  Funeral  Home, 
Broad  St.  at  Suburban  Ave.,  at  10:30  a.m.  to 
St.  John's  Roman  Catholic  Church  for  Mass 
of  Christian  Burial  at  11  a.m.  Interment  will 
bo  In  St.  John  Cemetery,  Sprlngdale.  Friends 
may  call  at  the  funeral  home  Tuesday  and 
Wednesday  from  3  to  6  and  7  to  9  p.m. 

In  lieu  of  flowers,  the  family  requests  con- 


tributions to  the  St.  Joseph  Hospital  Memo- 
rial Fund  or  the  American  Cancer  Society. 

{From   the   Stamford    (Conn.)    Advocate. 
June  27.  19771 

Kennedy  Left  His  Mark  on  Roundbaij. 

Stamford,  Conn. — Former  National  Basket- 
ball Association  Commissioner  Walter  Ken- 
nedy has  left  a  legacy  of  change  that  resulted 
in  the  betterment  of  basketball. 

The  professional  basketball  world,  which 
grew  up  under  his  firm  but  gentle  guidance, 
reacted  with  deep  regret  to  bis  death  Sun- 
day night. 

Kennedy,  who  was  64,  died  of  cancer  at  St. 
Joseph's  Hospital  in  Stamford,  a  city  be  had 
served  as  mayor  for  three  years. 

He  also  had  been  tapped  by  Gov.  EUls 
Orasso  to  review  Connecticut's  legal  gambling 
and  submitted  a  report  last  year. 

NBA  Commissioner  Lawrence  O'Brien,  who 
succeeded  Kennedy  in  1975,  said:  "Speaking 
from  my  heart.  I  have  admired  Walter  Ken- 
nedy for  the  last  two  decades,  first  from  his 
reputation,  then  from  our  personal  acquaint- 
ance. 

"No  one  has  made  more  of  a  contribution 
to  sports  and  basketball  in  particxilar  than  he 
did.  It  was  a  challenge  for  one  to  succeed  blm 
and  I  know  that  be  will  be  sorely  missed  by 
the  NBA  staff  and  all  our  members  across 
the  coimtry." 

Kennedy  was  the  49 -year-old  mayor  of 
Stamford  when  he  was  chosen  to  replace  73- 
year-old  Marlce  Podoloff,  who  retired  Sept.  1, 
1963. 

"I  do  not  anticipate  any  more  difference 
with  the  nine  men  (the  number  of  owners 
in  1963)  that  I  bad  as  mayor  of  a  city  of 
100,000  people,"  Kennedy  said  on  being 
named  commissioner.  "Nobody  ever  looks  for 
Utopia  because  you  know  you'll  never  find 
It." 

When  Kennedy  took  office,  his  two  major 
objectives  were  to  return  the  NBA  to  national 
television  and  to  expand  the  league.  He  ac- 
complished both.  Today  there  are  22  teams  in 
the  NBA,  which  boasts  strong  local  and  net- 
work television  support. 

Kennedy,  who  called  himself  "a  man  for 
my  time"  during  the  12  years  as  commis- 
sioner of  the  major  pro  basketball  league,  bad 
wanted  to  be  a  commissioner  for  life.  How- 
ever, he  retired  In  1975  because  he  was  fed 
up  with  the  hlghpressure  world  of  sports.  The 
continuous  congressional  hearings,  the  law- 
yers, the  high  priced  contracts,  somehow 
didn't  fit  Into  his  world. 

"I'm  retiring  because  of  my  health  and  be- 
cause I  think  this  is  a  new  era,"  Kennedy 
said  In  an  interview  about  three  months  be- 
fore he  retired  on  June  1,  1976. 

"The  day  of  the  strong  commissioner  Is 
over.  The  common  draft  and  many  other 
things  basic  to  sports  are  being  questioned 
and  perhaps  changed." 

The  new  era  was  a  drastic  change  from 
Nov.  29.  1971,  when  the  NBA  club  owners 
moved  to  make  Kennedy  a  strong  commis- 
sioner. 

They  voted  to  give  him  the  power  to  make 
unappealable  decisions  on  situations  not  cov- 
ered by  league  bylaws  and  constitution  and 
to  fix  a  penalty  for  violations  of  rules  that 
carried  no  specific  penalties. 

He  also  was  given  additional  powers.  Abe 
Pollln,  chairman  of  the  NBA's  Advisory  Com- 
mittee, said: 

"We  fully  realize  that  in  so  doing  we  are 
conveying  imprecedented  authority  to  Walter 
Kennedy,  but  we  have  no  hesitancy  in  doing 
so  because  of  the  excellent  leadership  he  has 
provided  during  the  past  eight  years." 

With  all  bis  power,  however,  the  personal- 
ity of  Walter  Kennedy  reached  out  beyond 
the  basketball  arena. 

Mike  Storen,  the  former  oonunissloner  of 
the  defunct  American  Basketball  Association 
and  now  an  executive  with  the  NBA  Atlanta 


Hawks,  recalled  that  "although  you  (the 
media)  may  have  called  us  adversaries, 
Walter  was  always  a  friend  first.  At  no  time 
did  he  ever  stop  being  a  gentleman. 

"The  basketball  industry  passed  from  the 
dirty  arenas  and  into  the  view  of  television 
with  respectability." 

In  his  report  to  Gov.  Grasso  on  Connecti- 
cut's legal  gambling.  Kennedy  alluded  to  the 
possibility  of  the  state  becoming  "Las  Vegas 
East,"  when  with  Its  lotteries,  dog  racing.  Jai 
alal  and  planned  horse  race  track. 

He  also  warned  against  Connecticut  be- 
coming covered  with  "wall-to-wall  gam- 
bling." His  proposal  for  a  two- tier  gaming 
commission  to  improve  state  oversight  of 
gaming  was  sent  to  the  legislature  by  the 
governor  but  lawmakers  rejected  the  idea. 

Kennedy's  greatest  honor  may  have  come 
Jtist  before  be  retired  from  the  NBA  in  1975. 
when  he  was  honored  by  three  black  groups — 
The  United  Negro  Fund,  The  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple and  the  Edwin  Gold  Services  for  Children 
Organization — for  promoting  racial  harmony. 
Their  dedication  read: 

"In  the  dozen  years  Walter  Kennedy  has 
headed  the  NBA.  the  black  man  has  made 
his  greatest  strides.  The  interracial  com- 
munity among  players,  administrators  and 
officials  has  had  its  greatest  flourish.  We  feel 
It  bolls  down  to  the  influence  of  Walter 
Kennedy." 

Simon  Oourdine.  the  deputy  commis- 
sioner of  the  NBA  and  the  highest- ranking 
black  official  in  the  four  major  sports,  said: 
"1  was  hired  by  Walter  Kennedy  and  for  that 
I'll  be  eternally  grateful.  But  he  was  more 
than  a  boss.  He  was  warm  and  compassionate. 

"There  were  times  I  could  see  that  he 
wasn't  feeling  well,  but  that  never  slowed 
him  up.  He  bad  a  tremendous  amount  of  en- 
ergy. He  loved  his  Job." 

Kennedy  served  as  the  publicity  man 
for  the  league  when  it  was  known  as  the 
Basketball  Association  of  America,  from  1944- 
49,  and  for  two  years  after  It  became  the 
NBA.  He  also  assigned  game  officials  for  two 
years. 

At  various  times,  he  was  associated  with 
the  Harlem  Globetrotters  and  Little  League 
baseball  and  was  a  coach  and  official  In  high 
schools  and  preo  schools  In  New  England. 
From  1943  to  1945  he  was  publicity  director 
for  Notre  Dame,  his  alma  mater. 

A  spokesman  for  St.  Joseph's  Hospital  said 
Kennedy  underwent  surgery  one  year  ago  for 
a  malignant  melanoma  of  the  back  and  for 
the  past  year  was  receiving  immunotherapy 
treatments.  Two  months  ago.  blood  tests  re- 
vealed the  cancer  had  spread  to  the  liver. 

Kennedy  Is  survived  by  his  widow.  Marlon; 
bis  two  sons,  David  and  Robert,  sports  editor 
of  the  Stamford  Advocate,  and  his  daughter, 
Kathle. 

[From  the  Washington  Star,  June  27,  1977] 
Walter    Kennedy's    Lsgact 

Ironically,  one  of  the  most  heartfelt  trib- 
utes to  V/alter  Kennedy,  the  former  (1963- 
75)  National  Basketball  Association  commis- 
sioner who  died  of  cancer  at  64  In  a  Stam- 
ford. Conn.,  hospital  yesterday,  came  from 
Mike  Storen — often  a  heated  rival  when  he 
was  commissioner  of  the  old  American  Bas- 
ketball Association  before  last  year's  merger. 

"The  basketball  industry  owes  him  a  debt 
of  gratitude  because  it  was  Walter  Kennedy 
who  brought  basketball  out  of  the  dirty 
arenas  and  Into  the  view  of  television  with 
respectability,"  said  Storen,  now  an  execu- 
tive with  the  Atlanta  Hawks.  "Although  you 
may  have  called  us  adversaries,  Walter  was 
a  friend  first.  At  no  time  did  he  stop  being 
a  gentleman." 

Then  there  was  this  comment  from  WUUs 
Reed,  new  coach  of  the  New  York  Knlcks: 
"He  was  the  greatest  man  I  ever  met.  If  it 
weren't  for  the  likes  of  him,  this  poor  boy 
from  Bernlce  would  not  be  here." 
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And  now.  unfortunately,  Walter  Kennedy 
will  no  longer  be  here. 


CLEAN  AIR  ACT  OP  1977 

Mr.  ANDERSON.  Mr.  President,  It  Is 
clear  that  the  outcome  of  the  pending 
House-Senate  conference  committee  on 
H.R.  6161,  the  Clean  Air  Act  Amend- 
ments of  1977,  will  determine,  to  a  sig- 
nificant degree,  the  quality  of  air  we  and 
our  children  breathe  in  the  years  to  come 
in  this  country. 

Arguments  of  technical  feasibility, 
timing,  economic  Impact,  fuel  eflBciency, 
and  consumer  cost,  as  articulated  to  the 
Congress  by  those  who  favor  additional 
delays  for  stationary  and  mobile  source 
compliance,  pale  in  the  face  of  evidence 
that  air  pollution  impairs  human  health. 
The  House  of  Representatives  clearly  has 
chosen  a  course  of  action  favoring  pol- 
lution over  public  health.  The  Senate, 
while  extending  some  deadlines  for  both 
stationary  sources  and  automobiles,  has 
voted  to  place  the  health  of  the  Ameri- 
can public  before  the  demands  of  in- 
dustry. 

Two  recent  articles  by  national  col- 
umnists Art  Buchwald  and  George  Will 
speak  eloquently  to  the  problems  of  air 
pollution  and  the  conduct  of  the  auto- 
mobile industry  in  lobbying  for  addi- 
tional delays  in  tough  automobile  emis- 
sion standards.  I  commend  both  articles 
to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  by  Art  Buchwald, 
"For  Safety's  Sake.  Stop  Breathing,"  in 
the  Washington  Post  on  June  21,  and  the 
column  by  George  Will,  "Another  Set- 
back in  the  Quest  for  Clean  Air,"  in  the 
Washington  Post  on  June  26,  be  printed 
In  the  Record. 

There  being  no  objection,  the  columns 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Post,  June  21, 1977] 

For  Saittt's  Sakk,  Stop  Bseathino 

(By  Art  Buchwald) 

My  weatherman  came  on  the  TV  screen  the 
other  night  and.  after  predicting  warm  and 
humid  temperatures,  he  said.  "As  for  the  alr- 
quallty  Index.  It's  very  unhealthy  and  should 
stay  that  way  for  a  few  days." 

Then  the  news  show  went  to  a  commer- 
clal  showing  two  elderly  people  sitting  In  a 
canoe  on  a  quiet  river  talking  about  "occa- 
sional Irregularity"  and  what  they  do  about 

While  the  commercial  was  on  my  wife  said 
to  me.  "What  does  It  mean?" 

"What  does  what  meanr'  I  said. 

"The  business  about  the  air  quality  belne 
unhealthy."  -.         /  o 

"I  guess  It  means  that  the  air  Is  not  nt  to 
breathe  for  the  next  few  days." 

"Then  what  are  we  supposed  to  do?"  she 
wanted  to  know. 

"That's  a  good  question.  It's  probably  not 
serious  or  they  wouldn't  have  mentioned  It 
on  television.  Otherwise  people  would  panic 
and  If  they  panicked  they  wouldn't  buy  what- 
ever they're  trying  to  sell  on  TV." 

"How  come,"  my  wUe  wanted  to  know,  "the 
government  bans  everything  that  is  danger- 
ous to  our  health  but  permits  the  air  we 
breathe  to  remain  polluted?" 

"Well,  In  the  Washington  area  we  don't 
have  any  industry  so  all  the  bad  air  comes 
from  the  exhausts  of  automobiles.  You  cant 
ban  automobiles  no  matter  how  dangerous 
they  are  to  your  health." 

"Why    doesn't    the    government    demand 


they  make  automobiles  that  dont  pollute 
the  air?" 

"It's  been  trying  to  for  some  time,  but 
every  time  It  sets  a  time  schedule  for  new 
clean  air  standards,  the  auto  lobbyists  get 
Congress  to  postpone  It." 

"IX)n't  the  lobbyists  breathe  the  same  air 
we  do?" 

"I  Imagine  they  do.  But  they  have  to  weigh 
the  fees  they  get  for  lobbying  against  their 
own  health.  Besides.  It's  my  understanding 
that  the  automobUe  companies  have  excel- 
lent medical  plans  for  their  lobbyists.  In- 
cluding free  vacations  to  Arizona,  In  case 
they  get  sick  from  breathing  all  the  gunk 
In  the  air." 

"Tou  would  think  congressmen  would 
care  about  air  quality.  After  all,  they  and 
their  families  have  to  breathe  the  same  air," 
she  said. 

"Congressmen  are  more  concerned  with 
votes  than  they  are  with  living.  If  you  told 
a  congressman  he  could  get  the  tTnited 
Auto  Workers'  union  backing  In  his  district 
If  he  stuck  his  nose  In  the  tailpipe  of  a 
trailer  truck,  he'd  do  It." 

"How  bad  does  the  air  quality  on  TV  have 
to  get  before  someone  will  do  something 
about  It?" 

"Pretty  bad.  I  think  If  the  weatherman 
keeled  over  as  he  was  giving  his  forecast, 
then  people  might  get  upset.  But  we're  so 
\ised  to  having  him  tell  how  dangerous  the 
pollution  Is  that  nobody  pays  any  attention 
to  him  any  more." 

"Why  doesn  t  the  President  do  something 
about  It?"  my  wife  asked.  "He  and  Rosalynn 
and  Amy  are  all  breathing  the  same  air  we 
are." 

"They  never  tell  the  President  what  the 
pollution  count  Is  In  Washington  because 
they're  afraid  he'd  move  back  to  Plains.  Oa. 
The  most  they  do  Is  keep  blm  out  of  the 
Rose  Garden  on  a  bad  day." 

"I  don't  understand."  she  said.  "This  Is 
the  capital  of  the  nation.  People  here  have 
the  power  to  do  anything  they  want  to.  In- 
cluding blowing  up  the  world,  and  no  one 
does  a  thing  about  us  poisoning  each  other 
to  death." 

"That's  not  their  Job,"  I  said.  "All  Wash- 
ington is  concerned  with  Is  death  and  taxes — 
and  we  seem  to  be  getting  both." 

My  wife  sighed.  "I  wish  Anita  Bryant  cared 
as  much  about  clean  air  as  she  does  about 
homosexuals.  I'U  bet  you  we'd  get  some 
action  then." 

[Prom  the  Washington  Post.  June  26.  1977] 

Another  Setback  n«  the  Quest 

roR  Clean  Ant 

(By  George  P.  Will) 

It  la  a  moment  for  unmlnced  words.  If  the 
House  of  Representatives  gets  Its  way  with 
amendments  to  the  Clean  Air  Act  of  1970, 
Congress  will  have  choeen  to  Increase  the 
Incidences  of  various  respiratory  ailments. 
And  it  will  have  committed  a  retrograde  act 
against  the  nation's  natural  beauty. 

Three  times  since  1970  Congress  has  de- 
layed Implementation  of  automobile  emis- 
sions standards.  Now  the  House  has  voted  a 
fourth  delay.  Worse,  It  has  voted  to  weaken 
standards  for  carbon  monoxide  and  nitro- 
gen oxide,  and  has  created  a  mechanism  for 
Indefinite  weakening  of  even  the  weakened 
nitrogen  oxide  standards  In  the  future.  The 
Senate  has  voted  for  less  delay,  and  few  no 
weakening  of  carbon  monoxide  standards. 
Furthermore,  although  the  Senate  has  voted 
to  weaken  nitrogen  oxide  standards.  It  has 
not  provided  a  mechanism  for  Indefinite 
weakening. 

To  some  extent,  society  chooses  Its  disease 
rates.  Societies,  like  Individuals,  constantly 
chooee  between  health  and  competing  goals 
and  pleasures.  The  House  has  made  an  un- 
acceptable choice  against  the  health  of 
Americans  who  breathe. 

For  example,  the  House  would  allow  a  five- 
fold Increase  In  nitrogen  oxide  emissions  over 


what  would  be  required  under  existing  law. 
About  40  percent  of  nitrogen  oxide  pollu- 
tion comes  from  vehicles,  and  the  percent- 
age la  substantially  higher  In  urban  areas. 
Such  pollution  may  produce  the  carcinogenic 
(cancer-causing)  chemicals  called  "nltro- 
■amines." 

The  automobile  Industry  says  It  does  not 
know  how  to  meet  the  present,  unrevlsed 
standards.  But  the  Industry  has  a  dismal  rec- 
ord of  asserting  what  can't  be  done,  and  an 
admirable  record  of  doing  what  It  Is  forced 
to  do.  The  lash  of  necessity  concentrates  the 
mind. 

Automobiles  should  be  the  focus  of  the 
fight  for  clear  air  because  they  are  the  most 
pervasive  source  of  pollution.  And  It  Is 
easier  to  shai>e  the  decisions  of  four  auto- 
mobile companies  than  It  Is  to  deal  with 
scores  of  thousands  of  fuel-burning  Indus- 
tries. But  advocates  for  the  automobile  In- 
dustry say  that  unless  pollution  standards 
are  relaxed.  Jobs  will  be  lost  because  auto- 
mobile prices  will  rise  unreasonably,  and 
production  may  be  disrupted. 

The  House  bill  Is  an  attempt  to  secure 
Jobs  at  the  expense  of  the  health  of  millions, 
especially  children  and  the  aged.  But  more 
permissive  automobile  pollution  standards 
will  be  an  obstacle  to  industrial  growth  In 
many  areas. 

Where  pollution  already  Is  the  maximum 
permitted,  only  a  decrease  In  automobile 
pollution  can  make  possible  Increased  in- 
dustrial pollution.  So  the  House  bill  sacrifices 
other  Industries,  as  well  as  the  breathing 
public,  to  the  automobile  Industry. 

Some  advocates  for  the  automobile  in- 
dustry seem  to  have  learned  their  science 
from  the  tobacco  Industry.  They  argue  that 
there  is  little  "scientific  proof"  of  the  con- 
nection between  automobile  pollution  and 
particular  diseases.  Such  arguments  deny  the 
undeniable :  statistical  patterns  that  demon- 
strate a  correlation  between  high  pollution 
and  high  disease  rates. 

The  House  bill  Is  especially  imacceptable. 
given  President  Carter's  energy  program. 
Carter's  plan  to  substitute  coal  for  oil  means 
increased  nitrogen  oxide  pollution  from  sta- 
tionary soitfces.  So  a  compensatory  decline 
in  automobile  emissions  Is  Imperative. 

Another  provision  of  the  House  bill.  If  It 
siu-vlves  the  House-Senate  conference,  would 
Justify  a  veto.  If  enjoyment  of  natural 
beauty  Is.  as  I  believe.  Important  to  the 
serenity  of  one's  soul,  then  the  House  bill 
Jeopardizes  the  nation's  spiritual  as  well  as 
physical  well-being.  It  undoes  the  policy 
that  prevents  "significant  deterioration'  of 
the  air  In  several  categories  of  clean-air 
regions. 

The  House  did  this  to  permit  construction 
of  a  gigantic  coal-fired  generating  plant  in 
Utah  to  provide  power  for  Los  Angeles.  The 
plant  would  be  near  Capitol  Reef  National 
Park,  not  far  from  Bryce  Canyon  and  near 
enough  to  Arches  and  Canyonlands  National 
Parks  to  cast  haze  over  them  on  many  days. 
And  this  House  provision  threatens  all  na- 
tional parks  and  wilderness  areas  where  air 
Is  supposed  to  be  preserved  In  Its  natural 
pristine  quality. 

This  provision  might  mean  a  dramatic 
decline  In  scenic  values.  Rep.  Paul  Rogers 
(D-Fla.)  says  It  would  be  the  pollution 
equivalent  of  putting  a  city  of  600.000  next 
to  a  national  park.  Rep.  Bob  Eckhardt  (D- 
Tex.)  dryly  suggests  that  "It  will  be  difficult 
to  tell  which  of  our  mountain  ranges  should 
be  called  the  Great  Smokies." 

To  govern  Is  to  choose,  and  to  choose  is 
to  reveal  values.  If  the  House  gets  its  way. 
we  shall  have  glimpsed  a  dark  future. 
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SOLAR  ENERGY 


Mr.  HART.  Mr.  President,  I  wish  to 
make  certain  that  there  is  no  possible 
misunderstanding  regarding  funds  ear- 
marked for  the  Solar  Energy  Research 


Institute — SERI — as  provided  for  in  the 
fiscal  year  1978  ERDA  authorization  bill. 
S.  1340.  The  source  of  possible  misun- 
derstanding Is  a  floor  statement  of  the 
senior  Senator  from  Minnesota  which 
accompanied  his  unprlnted  amendment 
to  that  bill.  In  that  statement.  Senator 
Humphrey  described  another  amend- 
ment which  he  originally  planned  to 
offer  but  which  the  committee  refused 
to  accept.  His  statement,  while  very  ex- 
plicit in  its  purpose,  unfortunately  did 
not  describe  the  modified  amendment 
which  the  committee  did  accept.  For  my 
colleagues'  benefit,  let  me  review  the 
chronology  of  events. 

On  Monday,  June  13,  Senator  Hum- 
phrey offered  an  unprlnted  amendment 
to  S.  1340.  It  provided  that  $10  million, 
which  was  already  provided  in  the  com- 
mittee bill,  would  be  specifically  ear- 
marked for  SERI  and  the  reglMial  cen- 
ters. This  amendment  diCered  signifi- 
cantly from  an  earlier  draft  which  Sen- 
ator Humphrey  had  proposed  regarding 
SERI  funding.  That  earlier  draft  not 
only  earmarked  funds  but  also  prescribed 
that  90  percent  of  the  funds  authorized 
for  SERI  be  equally  divided  among  the 
four  regional  SSRl  facilities. 

As  ERDA  and  the  National  Academy 
of  Sciences,  NAS,  have  concluded,  fimd- 
ing  flexibility  is  essential  for  SERI  and 
the  regional  centers  to  function  most  ef- 
fectively. 

During  debate  (rf  S.  1340,  the  able  floor 
manager,  Mr.  Chiirch.  resisted  Senator 
Humphrey's  original  amendment  and  in- 
stead accepted  a  modified  Humphrey 
unprlnted  amendment  which  merely 
restated  that  the  Energy  and  Natural 
Resources  Committee  had  understood 
ERDA  to  be  planning — namely,  $10  mil- 
lion be  provided  by  ERDA  for  the  opera- 
tion of  SERI  and  Its  associated  regional 
centers. 

Senator  Humphrey's  floor  statement 
which  accompanied  the  modified  amend- 
ment, however,  unfortunately  pertained 
to  the  original  amendment  which  com- 
mittee refused  to  accept.  Thus,  in  that 
statement,  my  distinguished  colleague 
spoke  of  80  or  90  percent  of  SERI's  fimd- 
ing  being  controlled  by  the  regional 
centers. 

Let  me  reiterate  that  this  statement 
related  to  an  amendment  which  was 
specifically  rejected  by  the  committee 
through  its  floor  manager,  and  had  no 
relevance  to  the  amendment  which  was 
accepted  by  the  committee. 

When  Senator  Cnxmcn  accepted  Sen- 
ator Humphrey's  amendment,  he  stated 
that — 

.  .  .  This  amendment  does  not  Increase  the 
level  of  funding  .  .  .  But  since  It  does  not  in- 
crease the  limit  of  funding,  since  It  clarifies 
the  purpose  for  which  $10,000,000  already  In 
the  bill  will  be  used  [I.e.,  for  the  operation 
of  SERI  and  its  associated  regional  centers], 
I  certainly  have  no  objection  to  the  amend- 
ment. 

Mr.  President.  I  applaud  the  Senator 
from  Minnesota,  who  has  long  been  a 
champion  of  solar  energy,  in  his  efforts  to 
earmark  money  for  SERI  and  its  asso- 
ciated regional  centers.  I  agree  with  the 
apparent  objectives  of  Senator  Hum- 
phrey's amendment:  to  insure  that  a  sig- 
nificant portion  of  ERDA's  resources  are 


devoted  to  solar  research  conducted  by 
SERI,  and  to  insure  that  the  regional 
SERI  centers  serve  as  active,  contribut- 
ing partners  to  SERI's  efforts  to  develop 
this  Important  alternative  energy 
resource. 

Anyone  fsuniliar  with  development 
of  SERI  knows  that  experts  who 
looked  at  the  structure  for  SERI 
specifically  rejected  development  of 
regional  research  centers  which  would 
receive  upward  of  80  to  90  percent  of 
the  Institute's  funding  and  in  which  a 
national  SERI  facility  be  relegated  solely 
to  administrative  functions.  The  state- 
ment of  the  senior  Senator  from  Min- 
nesota, which  was  to  accompany  the 
original  amendment,  would  stsmd  in 
glaring  contradiction  to  the  goal  of  Con- 
gress in  establishing  SERI — to  accelerate 
the  realization  of  solar  technologies  as 
well  as  to  insure  their  widespread  com- 
mercialization. Senator  Humphrey  would 
have  unwittingly  reversed  years  of  care- 
ful study  and  policy  formulation  to  es- 
tablish the  most  advantageous  organiza- 
tional framework  for  SERI. 

Mr.  President,  I  would  like  to  cite  a 
1975  National  Science  Foimdation,  NSF, 
study  entitled  "F.stablishment  of  a  Solar 
Energy  Research  Institute"  (pp.  9-10) : 
We  conclude  that  (the  requirements  of 
SERI  pursuant  to  P.L.  03-473)  can  best  be 
met  by  a  single  Solar  Energy  Research  In- 
stitute with  a  number  of  relatively  small  field 
stations  under  Its  direct  management.  Multi- 
ple centers  either  would  have  to  be  special- 
ized In  Individual  areas  of  Interest  in  solar 
energy  or  they  would  be  multi-project  centers 
to  some  extent  overlapping  one  another. 

We  reject  the  first  alternative  of  permanent 
specialized  multiple  research  centers  be- 
cause we  believe  that  the  evolution  of  the 
solar  energy  field  will  require  frequent  re- 
deployment of  research  resources.  This  can 
be  most  readily  achieved  If  the  resources  are 
not  divided  into  rather  fixed  packets  so  that 
a  decision  to  phase  down  or  abandon  one 
line  threatens  the  continued  existence  of  a 
specialized  research  institute.  P^uthermore, 
although  It  Is  easy  enough  to  establish  a 
specialized  center  sufficiently  large  to  sus- 
tain a  single  project  team,  the  availability 
of  specialized  personnel,  or  readily  deploy- 
able  additional  resources,  and  of  stimulative 
Job  rotation  Is  better  the  larger  the  Institute. 
We  reject  the  concept  of  fuly  duplicative 
Solar  Energy  Research  Centers,  In  part  be- 
cause of  the  Inefficiencies  Involved  In  creat- 
ing large  enough  staffs  in  each  of  the  centers 
to  sustain  competence  in  each  discipline  and 
project  but  also  because  the  analysis  and 
Integrative  functions  of  SE^RI  would  have 
to  be  completely  replicated  If  each  of  the 
Institutions  were  to  contribute  responsibly 
In  providing  ERDA  with  the  basis  for  policy 
formulation  In  the  solar  energy  field.  In 
foregoing  competition  between  multiple  re- 
search centers  of  SERI.  we  do  not  wish  to 
suggest  that  competition  Is  bad  or  neces- 
sarily wasteful.  In  fact,  competition  would 
be  necessary  if  SERI  Is  to  continue  to  be 
active  and  effective.  We  believe  that  adequate 
competition  and  criticism  will  come  on  the 
one  hand  from  partlaly  overlapping  but  not 
duplicative  university,  nonprofit  and  govern- 
ment laboratory  projects  and  large  and  small 
development  programs  funded  by  ERDA 
headquarters. 

To  date,  ERDA  has  adhered  closely  to 
the  NAS  guidelines  in  developing  the  re- 
gional SERI  network.  Clearly,  this  is  the 
most  rational  and  equitable  approach  to 
accelerating  development  of  solar  tech- 
nologies while  providing   opportunities 


for  establishment  of  a  nationwide  solar 
energy  industry.  I  believe  it  would  have 
been  a  grievous  error  for  Congress  to  in- 
stitutionalize a  fixed  regional  funding 
provision  for  SERI  which  in  no  way  re- 
flects the  research,  development,  demon- 
stration, and  commercialization  require- 
ments for  various  solar  technologies. 
SERI  must  have  sufficient  flexibility  in 
the  allocation  of  its  limited  funds  in 
order  to  maximize  the  tremendous  poten- 
tial of  new  solar  technologries.  Fortu- 
nately, the  Energy  and  Natural  Resources 
Committee  agreed. 

Mr.  President,  I  hope  that  my  com- 
ments today  will  clarify  any  potential 
confusion  which  might  have  arisen  re- 
garding Senator  Humphrey's  statement. 


FIRST  MICHIGAN  COLONIAL  FIFE 
AND  DRUM  CORPS 

Mr.  RIEGLE.  Mr.  President,  in  1975, 
a  group  of  25  talented  and  dedicated 
yoimg  musicians  came  together  to  form 
the  First  Michigan  Colonial  Fife  and 
Drum  Corps.  Since  then,  they  have  made 
more  than  60  public  appearances 
throughout  southeastern  Michigan  and 
have  received  the  special  recognition  of 
the  Colonial  Williamsburg  Foundation, 
of  the  Brigade  of  the  American  Revolu- 
tion, and  of  the  Company  of  Military 
Historians. 

The  intent  of  the  First  Michigan  Colo- 
nial Fife  and  Drum  Corps  was  to  recreate 
the  music  and  the  spirit  of  the  American 
Revolution.  Music  is  said  to  have  power 
to  soothe  the  savage  beast.  Music  creates 
an  emotional  fervor  that  can  enliven  or 
deaden,  that  can  elate  or  depress,  that 
can  inspire  or  disenchant.  These  out- 
standing young  performers  have  chosen 
to  give  of  a  spirit  they,  themselves,  have 
already  found  through  the  medium  of 
music. 

The  mood  and  the  music  created  by 
the  First  Michigan  Colonial  Fife  and 
Drum  Corps  is  a  genuine  reproduction 
of  the  sounds  of  1776.  To  insure  authen- 
ticity, these  young  adults,  using  the  same 
materials,  the  same  tools,  and  the  stmie 
methods  that  our  ancestors  had,  made 
their  own  uniforms  and  musical  instru- 
ments. 

I.  as  a  Senator  from  Michigan,  proud- 
ly commend  these  fine  yoimg  adults  who 
have  chosen  to  produce  rather  than  to 
destroy,  to  elate  rather  than  to  depress, 
to  inspire  rather  than  to  disenchant.  I 
also  wish  to  thank  the  First  Michigan 
Colonial  Fife  and  Drum  Corps,  for 
through  their  continued  efforts,  we  can 
still  enjoy  the  spirit  of  the  American 
Revolution  and  of  Bicentennial  America. 


ICF  STRIP  MINE  STUDY 

Mr.  METCALF.  Mr.  President,  ques- 
tions have  been  raised  regarding  a  study 
of  the  economic  impacts  of  the  Federal 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1976  which  wsis  undertaken 
by  ICF,  Inc.,  on  behalf  of  EPA  and  CEQ. 

At  the  request  of  Senator  Hatch,  the 
Subcommittee  on  Public  Lands  and  Re- 
sources held  a  hearing  on  May  11,  1977 
to  explore  this  question.  Mr.  C.  Hoff 
Stauffer,  Jr.,  president  of  ICF,  Inc.  was 
the  chief  witness.  In  response  to  ques- 
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tlonlng  by  Senator  Hatch,  Mr.  Stauffer 
submitted  supplemental  material  follow- 
ing the  hearing,  which  I  promised  Sena- 
tor Hatch  would  be  incorporated  into  the 
Record.  I  ask  unanimotas  consent  that 
these  statements  regarding  the  ICF  study 
be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ICP  Iwc, 
Washington.  D.C.,  May  31. 1977. 
8«iuttor  Lxx  MzTCALF, 

Chairman.  Subcommittee  on  Minerals.  Mate- 
rials and  Fuels,  Committee  on  Energy 
and  Natural  Resources,  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
Deak  Senatoe  MrrcALr:  Thank  you  for  the 
opportunity  to  appear  before  your  Subcom- 
mittee on  May  11.  1977.  We  have  reviewed  the 
Transcript  of  Proceedings  from  that  hearing, 
making  corrections  and  supplying  additional 
information  where  requested.  This  material 
has  been  transmitted  under  separate  cover. 

During  the  hearing,  you  extended  an  offer 
to  us  to  submit  additional  comments  for  the 
record.  Enclosed  with  this  letter  Is  a  Sup- 
plementary Exposition.  In  which  we  attempt 
to  clarify  points  which  may  not  have  been 
fully  understood  during  the  hearing.  We 
would  appreciate  your  Including  this  Sup- 
plementary Exposition  as  part  of  the  official 
bearing  record. 

We  feel  that  our  report  and  our  written 
and  oral  testimony  show  conclusively  that 
our  report  was  not  "tampered  with"  or  "doc- 
tored" in  any  way.  The  salient  points,  which 
we  have  demonstrated  repeatedly,  are  the 
following : 

The  report  was  prepared  in  accordance 
with  our  contract,  which  speclflcally  required 
draft  reports  and  solicitation  of  review  com- 
ments. 

Any  changes  made  diirlng  the  review  proc- 
ess were  made  by  ICP.  No  changes  were  forced 
upon  us  by  any  government  official. 

Any  textual  changes  were  made  to  Improve 
readability  or  to  Impart  a  more  neutral  tone. 
No  textual  changes  were  made  to  obscure  or 
distort  substantive  findings. 

Any  numerical  changes  were  made  on  a 
sound  analytical  basis,  and  In  all  cases  are 
fully  documented.  These  numerical  changes 
did  not  alter  any  conclusions  which  were 
drawn  from  the  estimates. 

W^e  are  anxious  to  work  with  you.  Senator 
Hatch,  and  your  staffs  In  any  way  possible  to 
dispose  of  finally  any  remaining  doubts  re- 
garding substantive  changes  or  processes  fol- 
lowed In  report  preparation.  We  are  con- 
cerned when  such  doubts  exist,  because  we 
Interpret  this  to  reflect  adversely  upon  our 
professional  Integrity. 

We  would  like  to  keep  an  open  channel  of 
conununlcatlon  with  you  and  your  staff. 
Through  a  free  and  open  exchange  of  ques- 
tions and  answers,  we  feel  the  truth  can 
best  be  determined.  As  suggested  during  the 
hearing,  we  contacted  the  staffs  after  the 
hearing  to  express  our  willingness  to  con- 
tinue this  dialogue.  We  were  distressed 
when  Minority  Counsel,  Fred  Kraft,  rejected 
our  offer  and  refused  to  allow  this  dialogue  to 
continue.  We  are  hopeful  that  his  attitude 
will  not  inhibit  any  further  dialogue  that 
may  be  appropriate. 

Again,  we  thank  you  for  the  opportunity 
to  testify  and  for  this  opportunity  to  re- 
spond. 

Sincerely  yours, 

_     ,  C.  Horr  Stautter,  Jr. 

Enclosure. 
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SUPPLEMCNTART    EXPOStTlON    BY    ICP 

Incorporated 
During  testimony  by  ICP  Incorporated  be- 
fore the  Subcommittee  on  Public  Lands  and 
Resources  on  May  ll.  1977,  Senator  Metcalf 
suggested  that  ICP  review  the  transcript  of 


proceedings  and  supply  further  comments 
where  desired.  This  supplementary  exposi- 
tion presents  otu:  comments  regarding  state- 
ments made  and  questions  raised  during  that 
hearing. 

We  feel  that  our  report  and  our  written 
and  oral  testimony  show  conclusively  that 
our  report  was  not  "tampered  with"  or  "doc- 
tored" m  any  way.  The  salient  points,  which 
we  have  demonstrated  repeatedly,  are  the 
following: 

The  report  was  prepared  in  accordance 
with  contract,  which  speclflcally  required 
draft  reports  and  solicitation  of  review  com- 
ments. 

Any  changes  made  during  the  review  proc- 
ess were  made  by  ICP.  No  changes  were 
forced  upon  us  by  any  government  official  or 
auyone  else. 

Any  textual  changes  were  made  to  Im- 
prove readlbUlty  or  to  Impart  a  more  neutral 
tone.  No  textual  changes  were  made  to  ob- 
scure or  distort  subsUntlve  findings. 

Any  numerical  changes  were  made  on  a 
sound  analytical  basis,  and  in  all  cases  are 
fully  documented.  These  numerical  changes 
did  not  alter  any  conclusions  which  were 
drawn  from  the  estimates. 

The  remainder  of  our  comments  here  are 
organized  into  two  parts.  The  first  part  ad- 
dresses points  and  issues  raised  during  the 
hearing,  and  summarizes  and  supplements 
the  testimony.  The  second  part  makes  a  re- 
sponse to  statements  made  during  the  hear- 
ing which  appeared  to  refiect  a  misunder- 
standing of  our  report  or  procedures  followed 
in  developing  our  report. 

ISSXJES  RAISED  DURING  THE  HEARING 

In  our  review  of  the  hearing  transcript,  we 
have  Identified  four  issues  which  were  raised 
by  Senator  Hatch  In  his  questioning.  Each  U 
summarized  below. 

INVOLVEMENT  OF  GOVERNMENT  PERSONNEL 

Senator  Hatch  posed  numerous  questions 
regarding  the  names  and  roles  of  the  govern- 
ment  personnel  Involved  during  the  report 
review  process.  In  particular,  his  concern  ap- 
peared to  be  that  during  this  review  process 
government  personnel  either  "'doctored"  our 
report  or  unduly  Influenced  us  to  make 
changes. 

We  believe  our  testimony  conclusively  re- 
pudiates this  contention.  It  is  clear  that  the 
review  process  followed  is  a  common  and  ef- 
fective process  used  in  government  and  aca- 
demla.  The  report  schedule  and  review  proc- 
ess had  been  arranged  well  in  advance  and 
was  fully  understood  by  all  agencies  partici- 
pating In  the  review.  It  was  ICF,  and  no  one 
else,  who  decided  how  to  respond  to  each  and 
every  review  comment. 

Senator  Hatch  expressed  particular  con- 
cern that  Ms.  Kathy  Fletcher  from  the  White 
House  staff  may  have  influenced  our  report 
To  reiterate,  at  no  time  during  the  study  did 
we  see  Ms.  Fletcher,  meet  her,  talk  with  her 
write  to  her,  or  receive  material  from  her! 
It  is  our  understanding  that  she  did  talk 
with  our  clients.  However,  our  clients  never 
attributed  any  of  their  comments  to  her. 

Senator  Hatch  also  suggested  that  our  re- 
port was  one-sided  because  the  information 
came  largely  from  the  government.  This  U 
not  the  case.  In  addition  to  our  clients  ICP 
received  review  commente  from  Ave  other 
federal  agencies  and  one  other  consulting 
firm.  We  solicited  oral  and  written  Informa- 
tion from  officials  In  virtually  every  coal  min- 
ing state.  Three  mining  engineering  firms 
provided  input  to  our  analyses.  Data  was  col- 
lected from  at  least  19  western  mine  opera- 
tors and  27  eastern  mine  operations.  Numer- 
ous other  exchanges  of  information  were 
made  with  knowledgeable  individuals  in  gov- 
ernment, industry,  academia.  and  public  in- 
terest groups.  Par  from  being  a  one-sided 
report,  we  believe  that  our  efforts  represent 
the  most  comprehensive,  thorough,  and  open 
analyses  ever  made  of  federal  surface  mlnlnK 
legislation. 


AUtrVIAL  VALLKT  FLOOKS 

Senator  Hatch  posed  several  questions  re- 
garding the  revision  of  the  high  end  of  the 
range  of  potential  production  Impacts  re- 
siUtlng  from  the  alluvial  vaUey  floor  provi- 
sions. We  believe  that  our  report  documenta- 
tion, as  well  as  our  written  and  oral  testi- 
mony, effectively  shows  that  this  change  ( 1 ) 
was  based  on  sound  analytital  reasoning,  (2) 
was  fully  documented,  and  (3)  did  not  alter 
the  conclusions  drawn  from  these  numbeis 
Accordingly,  we  see  no  need  to  belabor  these 
points. 

We  would,  however,  like  to  respond  to  Sen- 
ator Hatch's  assertion  that  this  change  was 
a    last-minute    change,    after    six    to    nine 
months  of  work.  The  implication  here  Is  that 
the  "bottom  line"  had  been  known  by  our 
clients  for  months.  This  Is  not  so.  The  flrst 
full  draft  report  containing  the  alluvUl  val- 
ley floor  flndings  was  the  January  24th  draft 
The  January  10,  1977  draft  to  our  clients  did 
not  Include  Chapter  V  ("Production  and  Re- 
serve Base  Impacts  of  Non-Cost  Factors") 
in  which  the  alluvial  valley  floor  findings  are 
presented.  This  omission  of  Chapter  V  from 
the  January  10  draft  was  necessary  in  order 
to  transmit  Chapters  I-IV,  which  at  that  time 
were  the  primary  focus  of  our  efforts  and  our 
clients'  concern,  in  a  time  that  would  permit 
review  of  that  part  of  the  report.  Thus   al- 
though our  data  and  methodology  had  been 
known  and  reviewed  for  some  time,  the  "bot- 
tom line"  shown  in  Chapter  V  was  not  avail- 
able for  review  comments  until  January  24th 
Thtis,  the  comments  received  on  this  point 
were  made  shortly  after  It  was  available  for 
review. 

We  are  also  concerned  that  Senator  Hatch's 
remarks  that  the  alluvial  valley  floor  findings 
"pertain  to  the  most  critical  part  of  our  re- 
port" carry  an  adverse  connotation— namely, 
that  although  no  other  numbers  were  re- 
fined, these  "most  critical"  numbers  were.  We 
can  understand  that  Senator  Hatch  believes 
these  numbers  are  ciurently  "the  most  criti- 
cal." However,  when  our  study  began,  a  host 
of  other   numbers   were   viewed   as   equally 
critical.  These  included  incremental  produc- 
tion costs,  production  and  employment  losses 
due   to   cost    Increases,    electricity  rate    In- 
creases, and  Impacts  of  steep  slope  provisions. 
We  suggest  that  the  alluvial  valley  floor  flnd- 
ings may  currently  be  viewed  as  "the  most 
critical"  only  because  these  other  Issues  (a) 
were  addressed  adequately  in  our  report,  and 
(b)  were  shown  to  have  less  uncertainty  re- 
garding their  Impacts  than  did  the  alluvial 
valley  floor  provisions.  For  better  or  worse, 
during  the  course  of  our  study,  we  and  (we 
believe)  our  clients  viewed  the  alluvial  valley 
floor  Issues  as  subsidiary  to  the  cost,  produc- 
tion,   and    employment    impacts    associated 
with  the  reclamation  requirements.  This  Is 
not  to  say  that  we  disagree  that  the  alluvial 
valley    floor    Issues    are    currently    critical. 
Rather,  we  wish  to  put  these  Issues  in  the 
perspective   of   the   other   Issues   that   were 
also  viewed  as  being  "critical"  prior  to  the 
distribution  of  our  report. 

FIRST   SUMMARY   PARAGRAPH 

A  substantial  part  of  the  hearing  was  de- 
voted to  detailing  the  reasoning  behind  a  re- 
wording of  our  flrst  summary  paragraph.  An 
Implication  was  made  that  the  rewording 
was  an  effort  to  "weaken  "  or  omit  relevant 
flndings.  Our  testimony  described  in  detail 
that  this  change  was  made  in  order  to  (1) 
balance  the  opening  of  the  summary  and  not 
create  a  lack  of  parallelism  by  mixing  general 
with  speciflc  points,  and  (2)  avoid  giving  the 
Impression  that  those  were  the  only  specific 
impacts,  when  really  there  are  more. 

In  order  to  better  prove  our  point.  It  Is 
useful  to  reprint  the  relevant  text  from  both 
drafts.  In  the  January  24th  Interagency  re- 
view draft,  the  flrst  paragraph  under  the 
"Summary  of  Major  Conclusions"  reads: 

"The  flndings  of  this  analysis  Indicate  that 
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the  cost-reUted  Impacts  due  to  H.R.  13950 
are  generally  not  great.  These  cost  Impacts 
are  not  likely  to  significantly  affect  national 
coal  production,  ooal  consumption,  coal 
prices,  employment,  or  electricity  prices. 
However,  there  are  numerous  provisions  in 
H.R.  13950  not  directly  related  to  costs  which 
could  create  major  difficulties.  Such  impacts 
include  (1)  substantial  production  Impacts 
that  could  result  from  possible  Interpreta- 
tions of  the  alluvial  valley  provLslons,  (2) 
delays  In  permitting  due  to  Inability  to  com- 
ply within  established  timetables  and/or  in- 
sufficient administrative  funding,  (3)  exten- 
sive litigation  resulting  from  ambiguous  and 
undeflned  terms,  (4)  unintended  effects  due 
to  mismatches  between  the  apparent  intent 
and  the  actual  wordiaig,  and  (5)  losses  to  the 
coal  reserve  base." 

In  the  February  1  Draft  Pinal  Report,  this 
paragraph  is  reworded  and  presented  as  tlie 
following  two  paragraphs: 

"The  flndings  ol  this  analysis  indicate  that 
the  cost-related  Impacts  due  to  H.R.  13950 
ai-e  generally  not  great.  These  cost  impacto 
are  not  likely  to  siKilificantly  affect  national 
cual  cousvirr.ption,  coal 
Dr  electricity  prices. 

"However,  several  iirovlsions  In  H  K.  13950 
are  subject  to  varyin  ;  interpretations.  In  the 
event  that  these  ter-ris  are  given  very  sirln- 
gent  interpretations  the  Impacts  ccald  be 
substantially  higher 

As  a  background  nble,  the  Executive  Sum 
mary  is  organized  iii'-o  three  Ecvtlons.  The 
second  section  sumriarlzes  the  cost-related 
imparts,  and  the  third  summaries  the  liK- 
pa'-ts  net  related  to  <osts.  The  flrst  section  is 
i)i  essence  a  summi  ry  of  lUese  other  two 
Siimmary    sections.    JThe    hiitial    pr.k-ag.'-apj,s 


roal     production. 
p.''ices,  employ mej7t 


PHRASE   IN    J.iVNUlARV 

"substantial  product  ion 
result  from  interpifetations  of  the  alluvial 
valley  floor  provisions 


"delays   In   permlttlijg 
comply  with   cstalilshed 
or  insufficient  admlni, 


"extensive  litigation 
ous  and  undeflned 


"unintended  effects 
tween  the  apparen' 
wording  ' 


"losses  to  the  coal  res  irve  base 


shown  above  are  the  Initial  paragraphs 
of  this  "simimary  of  stimmarles,"  and  at- 
tempt to  state  in  a  few  sentences  the  essence 
of  this  500+  page  report. 

The  first  rea.son  for  rewording  these  para- 
graphs as  shown  was  to  achieve  a  more  bal- 
anced introduction  to  our  findings.  Specifi- 
cally. It  w&s  noted  that  while  the  first  part 
(relating  to  cost  impacts)  was  expressed  in 
general  terms,  the  second  part  (relating  to 
non-cost  Impacts)  expressed  speciflc  points. 
Reviewers  noted  that  the  approach  lacked 
balance  and  parallelism,  and  the  specific 
points  were  too  detailed  to  present  at  the 
very  outset. 

In  response  to  what  we  considered  valid 
criticism.,  we  reworded  this  to  read  as  two 
general  conclurions.  In  making  this  change, 
otur  Intent  was  to  be  clear  and  to  impart  a 
neutral  tone.  Since  all  of  tlie  specific  points 
cited  in  the  January  24th  draft  are  still  cited 
In  the  Summary  and  in  the  body  of  the  i-e- 
port,  we  certainly  do  not  consider  our  con- 
clusions to  be  weakened  or  watered  down  in 
any  way. 

Tlie  second  reason  for  rewording  these 
Da  agraphs  was  to  avoid  misleading  the  read- 
ers nivO  thinking  that  these  five  specific 
points  were  in  fact  the  only  potentially  ad- 
verse Impacts,  whan  actually  there  were  sev- 
eral more.  This  concern  for  possibly  being 
misleading  seems  to  have  been  borne  out 
during  the  hearing  when  Senator  Hatch, 
after  citing  material  p'-epared  by  his  staff, 
raised  the  foiiowlng  question: 

Senator  Hatch.  You  are  saying  that  these 
a:-e  j.d<litional  impacts  to  the  ones  that  were 
list,ed  ou  January  24?  ...  In  January  24th 
ii  was  pretty  well  laid  cut  in  cryptic  lan- 
guaee  e.xactly  what  the  impacts  were.   Yoti 


are  saying  that  there  are  more  than  those 
five  that  we  mentioned — that  you  mentioned 
in  January  24.  '77? 

Mr.  Klein.  That  Is  one  of  the  reasons  we 
rephrased  It.  That  Is  one  of  the  reasons  that 
the  summary  paragraph  en  the  January  24  th 
draft  was  modified,  because  the  Impression 
was  given  that  there  were  only  four  or  five 
possibly  adverse  impacts  or  unintended  im- 
pacts of  H.R.   13950. 

By  rewording  this  paragraph  In  more  gen- 
eral terms,  our  Intent  was  to  express  to  the 
reader  that  there  were  potentially  adverse 
Impacts,  but  not  that  there  were  only  five.  In 
fact,  over  one-half  of  the  Executive  Sum- 
mary discusses  the  impacts  of  these  pro- 
visions not  related  to  cost  (pages  3,  9-19). 
In  addition,  some  reviewers  disagreed  that 
the  specific  points  we  had  chosen  to  cite  In 
that  initial  paragraph  were  really  the  most 
important  points  we  had  developed.  By  not 
imposing  our  own  ranking  criteria  at  the 
very  Ijeglnning.  we  hoped  to  avoid  unneces- 
sary influencing  of  the  reader. 

The  charge  that  this  rewording  in  effect 
deleted  substantive  findings  cannot  be  sub- 
stantiated. As  noted  before,  this  paragraph 
wps  only  an  introduction  to  a  "summary  of 
stimmaiies."  Any  points  mentioned  there  are 
stiil  rr.ised  in  the  remainder  of  the  "sum- 
mr.ry  of  sttmmai-ies."  in  the  section  of  the 
Executive  Siur.mary  dealing  with  non-cost 
imparts,  in  the  summaries  chapter  and  In 
the  main  body  of  the  report.  To  Illustrate, 
the  five  speciflc  points  mentioned  in  the 
January  24ih  draft  are  reierenced  elsewhere 
in  the  Summary  of  the  February  1  Draft 
Final  Report  (as  well  as  being  discussed  in 
full  in  the  main  body  of  the  report)  as 
follows : 


24,    1977    DP.AFT  PAf  E    NUMBERS    IN    FEBRUARY    1,    1977    SUMMARY 

Impacts  that  could      3,  12-14.  19 


due    to    inability    to      18.  19 

timetables  and/ 
Istratlve  funding" 


■esuUing  from  ambigu-      3.  19 
1  erms" 


I  lue  to  mismatches  be-      3.  14.  19 
Intent  and  the  actual 


3.  13.  15,  16,  17 


EXAMPLE    IN    FEBRU.Uiy     I,     1977    SUMMARY 

".  .  .  while  a  moderate  scenario  of  the  allu- 
vial valley  floor  provisions  could  affect  four 
mines  with  an  additional  production  in 
1978  of  12  million  tons,  a  high  Impact  In- 
terpretation could  Impact  up  to  25  million 
tons  of  western  production  by  1978  and  104 
million  tons  by  1985."  (pg.  3) 

""In  order  for  existing  mines  to  meet  the 
deadlines  established  for  obtaining  per- 
mits, it  would  be  necessary  for  operators 
to  beg'.n  collecting  data  to  meet  require- 
ments before  such  requirements  have  even 
been  proposed."  (pg.  19) 

"In  addition  there  are  several  other  non-cost 
provisions  in  H.R.  13950  In  which  the 
wording  of  the  provisions  could  result  in 
additional  restrictions,  administrative  in- 
flexibility, and/or  delays."  (pg.  3) 

".  .  .  several  aspects  of  the  bill  appear  to 
merit  further  consideration.  The  charac- 
teristic common  to  all  of  the  Issues  raised 
here  is  that  the  impacts  of  the  bill  could 
be  exacerbated  due  to  varying  Interpreta- 
tions, which  In  some  cases  differ  from  the 
apparent  Intent  (as  reflected  In  the  statu- 
tory language  and  Committee  Report)." 
(pg.  19) 

"The  reserve  impacts  of  H.R.  13950  could 
range  between  8.1  and  24.0  billion  tons,  or 
between  1.9  and  5.5  percent  of  total  re- 
serves. These  Impacts  are  equivalent  to 
between  5.9  and  17.6  percent  of  strippable 
reserves."  (pg.  3). 


SENTENCE    LEFT    OUT 

During  the  hearlngL  Senator  Hatch,  stated 
that  we  had  left  out  |an  Important  sentence 
in  our  February  1  dr^f t : 

Senator  Hatch  :  No*',  let  me  Just  make  this 
point.  Then  you  leate  this  out:  "In  most 
cases  the  Intent  of  the" — and  this  Is  in 
your  January  24th  one— "in  most  cases  the 
Intent  of  the  provision  would  have  little  cost 
or  production  Impact.  However,  the  actual 
wording  could  result  In  unecessary  restric- 
tions,    administrative     inflexibility     and/or 


additional  litigation."  Basically,  this  is  all 
left  out  of  your  February  1st  report. 

In  order  that  there  be  no  confusion  on  this 
point,  the  first  part  of  that  paragraph  In  the 
January  24th  report  reads  (on  page  3)  : 

'"In  addition  there  are  several  other  non- 
cost  provisions  in  H.R.  13950  in  which  the 
wording  of  the  provisions  could  have  effects 
quite  different  from  the  apparent  Congres- 
sional Intent.  In  most  ca.ses,  the  intent  of  the 
provision  would  have  littie  cost  or  production 
Impact.  However,  the  actual  wording  could 
result  in  unnecessary  restrictions,  adminis- 


trative inflexibility,  and/or  additional  litiga- 
tion." 

In  tJie  February  1  Draft  Pinal  Report,  this 
text  is  reworded  (on  page  3)  as: 

"In  addition  there  are  several  other  non- 
cost  provisions  In  H.R.  13950  In  which  the 
wording  of  the  provisions  could  result  in 
additional  restrictions,  administrative  Inflexi- 
bility, and  or  delays.  In  most  cases,  the  in- 
tent of  the  provision  would  have  little  cost 
or  production  Impact." 

In  our  view,  there  Is  very  little  difference 
between  the  two,  and  the  assertion  that  the 
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content  waa  "left  out"  of  the  February  Ist 
draft  Is  unsupportable.  The  reason  the  third 
sentence  was  "left  out"  was  that  It  was 
combined  with  the  first  sentence.  The  third 
sentence  In  the  January  34th  draft  was 
"...  the  actual  wording  could  result  in 
unnecessary  restrictions,  admlnUtratlve  in- 
flexibility, and/or  additional  litigation."  The 
first  sentence  of  the  February  1  draft  con- 
tains "...  the  wording  of  the  provisions 
could  result  in  additional  restrictions  ad- 
ministrative inflexibility,  and/or  delays."  We 
believe  the  two  sentences  of  the  February  1 
draft  say  the  same  thing  as  the  three  sen- 
tences  of  the  January  24th  draft. 

The  reason  we  revised  this  paragraph  was 
to  avoid  reference  to  the  "apparent  Congres- 
sional intent."  Reviewers  noted  that  it  was 
presumptuous  of  ICF  to  proclaim  what  the 
Congressional  Intent  actually  was.  Further 
it  was  pointed  out  that  since  H.R.  13950  did 
not  pass  In  either  house  of  Congress,  the  bill 
Itself  was  not  a  reflection  of  Congressional 
Intent.  Accordingly,  we  sought  a  rewording 
which  would  convey  the  point  that  the  lit- 
eral wording  could  have  unintended  effects 
whUe  avoiding  the  phrase  "Congressional  in- 
tent." Elsewhere  in  the  Summary  and  in 
Chapter  V,  we  made  frequent  use  of  the 
phrase  "apparent  intent  (as  reflected  in  the 
sututory  language  and  Committee  Report) ." 

mESPONSE    TO    STATTMENTS    MADE    IN   THE 

HZAXt^O 

The  above  sections  clearly  show  that  the 
specific  points  raised  during  the  hearings  are 
in  fact  easily  explainable,  fully  documented 
and  analytically  sound.  We  can  see  no  way 
in  which  they  can  seriously  be  construed  as 
evidence  of  "tampering"  or  "doctoring." 

In  this  section,  we  would  like  to  make  note 


June  27,  1977 


of  other  statements  made  during  the  hearing 
which  appear  to  reflect  a  misunderstanding 
of  either  our  report  or  our  testimony. 
President  Ford's  veto  message 

During  the  hearing,  an  impression  was 
given  that  we  were  not  famUiar  with  the 
analysis  used  to  Justify  President  Ford's  veto 
of  H.R.  25.  This  is  not  so. 

The  miaimpression  was  created  by  a  state- 
ment that  we  had  not  read  the  veto  message. 
By  this,  we  were  making  rererence  to  the 
actual  statement  President  Ford  made  when 
he  vetoed  H.R.  25.  We  had  not  read  this  par- 
ticular statement  because  we  knew  it  was 
basically  a  summation  of  the  staff  analysis 

We  are  extensively  familiar  with  the  staff 
analysis  of  HR.  25.  ICF  ha»  spent  over  100 
man-hours  in  analyzing  and  critiquing  this 
analysis.  AU  of  the  issues  covered  In  that 
aualy^U  are  considered  in  our  report.  Bene 
oiu-  not  having  read  the  veto  message  (which 
did  not  conUla  any  information  not  found 
In  the  staff  analysis)  doss  not  In  any  way 
Imply  a  lack  of  familiarity  with  the  analysis 
of  H.R.  25. 

Numerical  changes 
In  two  Instances  during  the  hearing.  Sen- 
ator Hatch  suggested  that  the  February  1 
Draft  Final  Report  differed  from  the  Janu- 
ary 24  Interagency  review  draft  in  several 
aspects.  The  differences  he  cites  are  incorrect 
in  that  the  findings  are  the  same  In  both 
drafts. 

In  one  instance.  Senator  Hatch  said  that 
the  January  24  draft  agrees  with  the  BM  25 
analysis  "in  more  strl.igent  terms"  than  the 
February  1  draft  with  respect  to  production 
cost  of  energy,  unemployment,  and  litiga- 
tion. As  shown  below,  there  are  no  changes 
inany  of  these  parameters  between  drafts- 


menta  based  on  existing  data.  Low  Impact 
scenarios  refiect  data  uncertainty  and  regu- 
latory fiexiblllty  to  meet  the  standards  of 
the  Act.  High  Impact  scenarios  are  based 
upon  very  stringent  Interpretations  and  data 
assumptions  which  tend  to  exacerbate  the 
Impacts." 

Further,  the  estimates  of  alluvial  valley 
floor  Impacts  made  under  the  low  and  mod- 
erate scenarios  did  not  change  at  all  between 
drafts. 


January  24  drmft 


February  1  draft 

Prod  uction : . 

''c'osTo'fSg?*'""  --^^^-^-- 7^22  million  tons 

Coal  price  increases :  '''"^®  *^ 

Appalachla »,  nn/* 

Central  West                           «1. 00/ton  (page  8)  $1.00,  ton  (page  8) 

Elsewhere  ...::: n  ^^»°"  1^*^*' ^*  100 'ton  (page  8) 

Electricity  price  IncrJi^  J^i^^         (PSge8>  0.60/ton  (page  8) 

unemployment  ( netlf^ecVVmployment  ^' ""  ^^*'*  '^  <' ''  ^P^^"  »> 
Impacts) : 

1978  ... 

1979  and  after max.  1.  400  (page  3)  max.  1,400  (page  3) 

Litigation ....:::::: ?,/pff«  =*>  ,  _  »  <p»k«  3) 

Cited  throughout  but  Cited  throughout  but 

. 'lot  quantified  not  quantified 


In  another  Instance.  Senator  Hatch  implied 
that  our  estimates  of  employment  Impacts 
had  changed: 

Senator  H\tch.  (President  Ford)  said  (H  H 
25)  would  cost  46,000  Jobs  . 

Mr.  STACTFta.  I  know  that  we  had  very  dif- 
ferent findings. 

Senator  Hatch.  But  the  fact  of  the  matter 
IS  your  findings  weren't  so  different  in  the 
January  24th. 

There  was  no  change  made  to  this  para- 
graph between  drafts.  In  both  drafts  the 
exact  wording  on  page  3  reads  as  follows: 

"The  net  direct  employment  impacts  (le 
lost  Jobs  due  to  production  curtailments 
minus  new  Jobs  due  to  Increased  reclama- 
tion) m  1978  could  be  a  loss  of  about  1  400 
Jobs  In  surface  mining  In  Appalachla.  If  the 
net  production  curtailments  were  22  million 
tons.  If  the  curtailments  were  lower,  the  net 
direct  employment  impacU  would  be  lower 
However,  additional  Jobs  could  be  created  in 
both  government  and  industry  to  implement 
the  legislation  and  conduct  the  studies  re- 
quired for  permit  applications." 

It  is  important  to  note  that  between  our 
January  24  and  February  i  draft,  there  were 
no  changes  In  the  numerical  estimates  of 
any  of  the  cost  and  related  economic  lirpacts 
AS  noted  before,  this  covered  four  of  the 
five  chapters  in  the  report.  As  regards  the 
non-cost  impacts  in  Chapter  V,  numerical 
changes  were  made  only  in  portions  of  two 
sets  of  numbers  In  both  cases,  the  underly- 
ing  data   and   a.ss^mptions  are  fully  docu- 


mented, and  the  numerical  change  did  not 
change  the  conclusior^s  which  were  drawn 
frcm  those  estimates. 

SPECiriCATION    or    SCENARIOS 

In  reference  to  our  summary  of  imparts 
from  alluvial  valley  fioor  provisions,  Senator 
Hatch  suggested  that  ICF  should  have  used 
scenarios  to  depict  a  range  of  impacts  rather 
than  a  single  interpretation: 

Senator  Hatch.  In  order  to  accurately  re- 
flect the  data  developed.  In  order  to  avoid 
bias  and  present  an  objective  analysis,  I 
would  think  that  it  would  have  made  sense 
to  include  a  moderate  scenario,  a  high  im- 
pact scenario  and  a  low  and  worst  case  sce- 
nario instead  of  Just  leaving  a  worst  case 
scenario.  I  think  that  we  deserve  to  know. 

Mr.  Stautter.  We  do.  We  have  three  sce- 
narios there. 

Senator  Hatch.  No. 

We  note  that  our  analysis  develops  (and 
reports  in  the  summary)  production  and  re- 
serve iJase  impacts  under  low,  moderate,  and 
high  scenarios.  As  our  report  notes: 

"Production  and  reserve  base  impacts  were 
estimated  for  ttiree  scenarios — low.  moderate, 
and  high  impacts.  These  different  scenarios 
were  developed  to  reflect  future  regulatory 
uncertainty.  Judicial  interpretations,  and 
data  uncertainty.  The  moderate  impact  sce- 
narios were  developed  to  reflect  ( 1 )  what  we 
believe  would  happen  if  the  bill  was  inter- 
preted consistent  with  the  apparent  intent 
(as  reflected  in  the  statutory  language  or 
Committee  Report),  and  (2)  our  best  Judg- 


SOCIAL  SECURITY 
Mr.  McCLURE.  Mr.  President,  a  re- 
cent editorial  In  the  Sandpoint  Daily 
Bee,  published  In  Sandpoint,  Idaho,  pre- 
sents an  all  too  accurate  picture  of  the 
dilemma  we  face  regarding  the  social 
security  cystem    Net  only  is  It  correct 
in  pointing  out  some  of  the  major  rea- 
sons for  the  system's  Insolvency,  but  it 
also  rifht'y  charges  Congress  with  fail- 
ing to  take  action  to  address  it  for  fear 
of  the  political  repercussions  a  serious 
assault  on  the  problem  might  generate. 
We  aU  kno'w  attempts  at  merely  patch- 
ing up  the  system  to  keep  it  limping  along 
for  a  few  more  years  will  not  solve  any- 
thing in  the  long  run.  and  It  is  the  long 
run  we  must  look  to  in  terms  of  correct- 
ing the  situation.  Easic,  difficult  deci- 
sions are  called  for  and  it  seems  to  n:e 
the  American  people  deserve  to  be  told 
the  truth  in  this  regard.  This  editorial 
clearly  points  out  the  people  we  repre- 
sent are  capable  of  understanding  that 
these  hard  decisions  are  necessary,  and 
that  consideration  of  ways  to  head  off  a 
disaster  in  the  social  security  system  does 
not  amount  to  an  attack  on  those  people 
currently  relying  on  social  security  to 
meet  their  living  expenses.  I  a.sk  unan- 
imous   consent    that    this    editorial    be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Social  SECTmrry 
Sen.  Frank  Church,  while  In  Sandpoint 
last  week,  told  Bonner  County  Senior  Citi- 
zens there  is  no  substance  to  the  rumor 
that  Congress  is  contemplating  imposing  an 
Income  tax  on  Social  Security  income. 

The  rumor  is  apparently  circulating  North- 
ern Idaho  and  has  shaken  those  Senior  Citi- 
zens who  depend  almost  solely  on  Social 
Security  to  meet  monthly  living  expenses. 
If  Church's  assurances  have  mace  these  in- 
dividuals breathe  somewhat  easier,  the  feel- 
ing may  be  short-lived. 

When  the  Franklin  D.  Roosevelt  adminis- 
tration sold  the  American  people  on  the 
concept  of  a  "government  Insurance",  the 
people  bougl:t  the  program  under  the  a.s- 
Bumptlon  that  a  deduction  from  their  pay- 
checks would  be  set  aside  to  be  draxn 
from  during  their  retirement  years,  with 
Interest. 

The  truth  is  the  Social  Security  system  Is 
bankrupt. 

Social  Security  pays  out  from  what  it  takes 
In.  and  still  must  rely  on  other  sources  to 
pay  recipients. 

Church  Is  no  doubt  correct  when  he  says 
Congress  is  not  considering  a  tax  on  Sociil 
Security  benefits,  but  If  we  blindly  assmue 
that  everything  is  right  with  the  Social  Secu- 
rity system  because  such  drastic  measure 
need  not  be  imposed,  then  we  are  all  In  for 
an  unpleasant  payday. 

Thirty  years  ago  taxpayers  outnxunbered 
retirees  22  to  .  Now,  the  ratio  Is  three  to 
one.  Most  workers  are  paying  more  In  Social 
Security  taxes  than  In  federal  Income  ta.x, 
and  If  the  Social  Security  program  is  going 
to  continue  to  exist  workers  or  employers 
or  both  will  have  to  pay  more  taxes. 
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To  those  who  paid  patiently  into  the  Social 
Security  system  all  those  years  and  are  now 
eligible  for  the  benefits,  the  whole  mess  must 
seem  like  deception  In  the  highest  order. 

Whether  the  PJ3.R.  Administration  was 
aware  of  the  inherent  problems  of  such  a 
system  when  it  was  Instituted  30  years  ago, 
and  Intentionally  overlooked  the  problems 
we  cannot  say. 

But,  the  problem  has  been  spotlighted  sev- 
eral times  in  the  last  decade,  yet  Congress 
has  made  no  serious  attempt  to  deal  with 
It.  In  fact,  Congreeslonal  action  In  1972 
compounded  the  crisis.  By  voting  an  auto- 
matic cost-of-living  Increase  to  Social  Se- 
ciu-lty  recipients.  Congress  has  made  it  pos- 
sible, at  present  escalation  rates,  for  recipi- 
ents to  actually  receive  more  money  in  bene- 
fits than  they  formerly  earned  in  wages. 

The  trouble  with  blasting  the  Social  Secu- 
rity system  Is  that  tuch  criticism  is  viewed 
as  a  direct  assault  on  those  who  faithfully 
paid  In  dxu-lng  their  working  years,  and  who 
-have  earned  the  benefits.  No.  our  criticism 
lies  not  with  the  recipients,  but  with  a  gov- 
ernment which  has  allowed  a  tiny  lie  to  grow 
Into  one  of  such  complexity  that  there  now 
seems  no  solution  to  the  problem.  If  some- 
one were  to  ask  F.D.R.  today  whether  the 
government  belongs  in  the  insurance  busi- 
ness we  wonder  what  he  would  say?  K.P. 


LIFE    IN    DERRY.    NORTHERN 
IRELAND.  1977 

Mr.  KENNEDY.  Mr.  President,  today's 
Boston  Globe  contains  an  excellent  and 
extremely  sensitive  article  by  David  Ny- 
han on  the  effects  of  the  violence  in 
Northern  Ireland  on  the  people  of  the 
city  of  Derry. 

As  Mr.  Nyhan  points  out,  the  8  years 
of  killing  and  volence  have  taken  their 
toll  on  the  city  of  Derry  and  its  people 
More  than  100  cltieens  have  been  mur- 
dered since  the  violence  began.  As  Mr. 
Nyhan  states,  the  people  of  the  city  are 
its  prisoners— all  80.000  of  them,  Protes- 
tant and  Catholics,  soldiers  and  civil- 
ians—aU  caught  up  in  the  senseless  vio- 
lence and  destruction,  the  sectarian  pas- 
sions, and  the  daily  security  precautions 
that  have  turned  the  city  into  an  armed 
camp. 

Mr.  President,  all  of  us  hope  that  a  way 
can  soon  be  found  to  stop  the  violence  in 
Northern  Ireland  and  end  the  nightmare 
that  has  become  the  routine  of  daily  life 
for  the  people  of  Derry  and  other  cities 
for  so  long.  Mr.  Nyhan's  article  is  itself 
a  powerful  plea  for  peace,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

(Prom  the  Boston  Olobe,  June  27,  1977] 

Derry  People  Are   Prisoners  ik  the  City 

They  Love 

(By  David  Nyhan) 

LONDONDERBY,       NoiTTHERN       IbeLAKD  — YOU 

take  your  life  in  your'  hands,  living  in  this 
bloodied  medieval  city. 

The  bombs  and  guns  of  the  sectarian  ter- 
rorists—Provisional Irish  Republican  Army 
on  the  Catholic  side  and  Protestant  para- 
militaries on  the  other— constitute  a  threat 
of  aimless  death  or  maiming  to  rival  the 
plague. 

In  the  name  of  Gtod,  patriotism  and  fallen 
comrades,  the  killing  by  both  sides  goes  on, 
despite  the  demonstrated  preference  of  the 
vast  majority  at  the  polls  for  political  accom- 
modation. 

Officially  It  Is  named  Londonderry.  But  the 
Catholics,  who  outnumber  the  Protestants 


about  2-1  In  this  city  of  80,000  (the  reverse 
of  the  2-1  Protestant  majority  In  Northern 
Ireland  as  a  whole),  call  it  by  the  old  name 
of  Derry,  rejecting  the  Angllclzatlon  of  the 
name. 

The  River  Foyle  flows  north  from  Strabane 
to  the  harbor.  Lough  Foyle  Londonderry 
straddles  the  river,  spanned  by  only  one 
bridge.  Sub -marine  nets  keep  floating  bombs 
away  from  the  underpinnings  of  the  bridge. 
It  has  plenty  of  churches:  eight  Catholic, 
flve  Church  of  Ireland,  four  Presbyterian.  It 
also  has  had  more  than  100  citizens  mtu-- 
dered  in  the  last  seven  years. 

The  people  wait  for  a  political  settlement 
that  cannot  come  until  the  leaders  can  es- 
cape the  bonds  Imposed  by  terrorist  elements. 
Outrages  fan  emotions  on  both  sides. 

Every  family  has  been  scarred  by  tragedy. 
The  mother  listened  to  her  daughter  tell  of 
the  disappearance  of  a  15-year-old  boy  she 
used  to  dance  with  at  the  disco.  The  boy  had 
been  "lifted"  by  the  security  forces  for  ques- 
tioning. 

"It's  only  when  your  own  family  knows 
someone  In  trouble  that  It  comes  home  to 
you."  the  mother  said  quietly.  "If  you  don't 
know  your  children  well,  and  keep  tabs  on 
them  all  the  time,  you  never  stop  worrying." 
People  who  live  this  way  are  crammed  onto 
the  hUlsldes  and  flatland  of  a  city  with 
breathtaking  potential.  Belfast  is  a  grimy 
industrial  port  city;  Derry  could  be  like 
Marblehead  were  It  not  for  the  tiny  old 
rowhouses  strung  like  beads  on  a  dirty  neck- 
lace on  the  narrow,  twisting  streets. 

The  countryside  is  lush,  fertile  and  inspir- 
ing. Before  the  troubles  resumed  In  the  late 
1960s,  a  million  tourists  a  year  came  to 
Northern  Ireland.  In  their  absence,  the  pov- 
erty tiiat  has  dogged  Ireland  for  centuries 
has  reasserted  itself.  Now  unemployment 
rages  as  high  as  30  percent  among  Catholics. 
The  dole  is  a  way  of  life,  an  uncUmbable  wall 
for  thousands. 

It  Is  disconcerning  for  a  stranger  to  see 
how  easily  the  people  have  adapted  to  this 
kind  of  life.  It  Is  "A  Clockwork  Orange"  come 
to  life,  accommodation  to  death,  destruction, 
violence. 

Women  coming  Into  the  walled  city  from 
the  Catholic  or  Protestant  ghettoes  to  shop 
have  to  pass  through  military  checkpoints. 
Their  purses  and  baby  carriages  are  searched. 
The  women  themselves  must  submit  to  frisk- 
ing, present  their  Identification,  answer  ques- 
tions as  to  their  destination  and  Intent.  It  Is 
literally  like  living  In  a  big  outdoor  prison. 

Cars  are  banned  from  the  central  shopping 
district.  Too  many  with  bombs  hidden  under- 
neath have  exploded.  Extensive  security  pre- 
cautions multiply  the  petty  complications  of 
life.  Don't  forget  your  Identification.  Find  a 
safe  Dlace  to  park  the  car.  Carry  everything 
you  buy  by  hand.  Make  sure  the  children  are 
close  at  hand  on  every  excursion.  Warn  frac- 
tious children  not  to  mouth  off  at  the 
soldiers. 

TTie  army  has  a  thankless  job.  It  was  first 
brought  in  to  protect  the  Catholic  minority 
from  the  depredations  of  the  Protestant 
gangs  that  the  civilian  police  were  unable  to 
contain.  The  army's  Image  In  the  eyes  of 
Catholic  ghetto  residents  turned  ugly  after 
the  shooting  of  13  rioters  on  Bloody  Sunday 
m  1972. 

A  middle-class  woman  who  abhors  the  vio- 
lence that  has  marked  the  municipal  life  of 
recent  years  tried  to  explain  how  It  feels  to 
confront  the  soldiers  every  day. 

"No  matter  how  polite  they  are  to  you — 
and  they  usually  are — they  have  those  awful 
guns.  They  look  you  up  and  down  as  you  ap- 
proach, they  pick  through  your  pocketbook, 
and  when  they  frisk  you — when  their  hands 
touch  me  I  shiver  all  over." 

The  soldiers  know  two  things.  They  know 
that  400  of  their  number  have  been  killed  do- 
ing this  kind  of  work  since  the  Troubles  be- 
gan again.  And  they  know  that  women,  even 
children,    have   been    used   as   couriers   for 


bombs,    guns,    ammunition.    They    suspect 
everything. 

They  get  shot  at,  stoned,  reviled,  almost 
dally. 

From  their  armored  enclosure  on  an  Iso- 
lated hilltop  overlooking  the  Bogslde,  they 
sally  forth  to  patrol  the  sullen  ghetto. 

In  armored  Saracens  and  heavy-duty  per- 
sonnel carriers,  the  combat-fatigued  troops 
go  patrolling. 

They  rumble  past  walls  smeared  with  slo- 
gans: "Brits  Out"  .  .  .  "Release  All  PoUttcal 
Hostages"  .  .  .  "Provos  Rule." 

It  is  commonplace  to  see  troops  race  up  in 
a  small  convoy  of  vehicles  unship  their  auto- 
matic rlfies,  and  fan  out  through  a  neigh- 
borhood, always  wary  of  ambush. 

Atop  a  hill  over  the  Bogslde  called  Creggap 
Estates,  the  army's  Creggan  Camp  stands  out 
like  an  ugly  carlcatiore  of  a  cavalry  fort  In  the 
Wild  West.  The  Catholics  call  It  Piggery 
Ridge,  a  derisive  reference  to  the  fact  the 
army  set  up  camp  In  an  old  pig  farm. 

Here  it  looks  as  If  the  soldiers  are  the  pris- 
oners. A  lone  road  pierces  the  hilltop  meadow. 
First  there  is  a  tall  barbed-wire  fence.  Near 
the  camp  gate  lies  an  overturned,  burned 
car.  When  the  shift  changes,  the  Saracens 
roar  up  the  hill  from  the  Bogslde,  helmeted 
drivers  peering  out  of  narrow  silts  to  nego- 
tiate the  sharp  turn  Into  the  courtyard. 

The  troops  pile  out  with  youthful  shouts 
and  catcalls,  the  tensions  of  patrol  at  an  end. 
The  guns  are  emptied  under  the  eyes  of 
superiors;  ammunition  is  supposed  to  be 
carefully  logged. 

An  American  reporter  who  seeks  permis- 
sion to  photograph  the  outside  of  the  camp 
Is  greeted  frostily  by  a  sentry  and  politely  by 
the  officer  In  charge. 

"It  looks  like  Ft.  Laramie  from  down 
there,"  the  officer  said  with  a  smile,  "but  It 
Isn't." 

What  It  looks  like  is  a  terribly  depressing 
place  for  a  young  soldier  from  England  to 
spend  time  in.  Steel  shields  protect  the  roofs 
of  the  barracks  against  lobbed  bombs  and 
mortar  rounds.  The  off-duty  soldiers  are  vir- 
tual prisoners  In  the  area  they  are  supposed 
to  dominate. 

It  would  be  very  dangerous  for  them  to 
consort  with  the  young  w^omen  or  seek  a 
drink  or  a  dance  In  Londonderry. 

A  young  Protestant  soldier  from  London- 
derry, not  even  assigned  to  the  peace-keeping 
force  but  home  on  leave  from  duty  abroad  in 
the  army,  was  drinking  with  boyhood  friends 
In  a  Bogslde  pub  one  night  recently.  He 
was  singled  out,  taken  outside  at  gunpoint 
and  murdered.  Authorities  blamed  the  Provi- 
sional IRA.  The  youth's  family  is  mixed;  he 
was  related  to  both  Catholics  and  Protestants. 
That  didn't  save  him. 

At  night  the  soldiers  gat  edgy  If  an  ap- 
proaching car  does  not  dim  its  lights  as  it 
coasts  up  to  the  checkpoint. 

"One  of  the  tricks  to  getting  through  the 
roadblock  easily  Is  to  turn  off  your  lights  so 
you're  not  Illuminating  them,"  says  a  man 
who  has  to  cross  the  bridge  as  many  as  10 
times  a  day  in  the  course  of  his  work. 

More  than  100  people  have  been  murdered 
here  in  the  last  seven  years. 

Since  Bloody  Sunday,  five  years  ago,  Lon- 
donderry Is  a  city  under  siege.  At  the  core  is 
the  old  walled  city,  grimy  blocks  of  stone 
enclosing  the  tightly  packed  downtown.  At 
the  center  of  that  Is  the  Diamond,  a  grace- 
ful plaza  dominated  by  a  40-foot  monument. 
The  streets  leading  out  of  the  central 
shopping  district  contain  ugly  gaps,  vacant 
lots  or  bombed-out  shells  where  the  terror- 
ists' gelignite  or  the  arsonists'  torch  struck 
another  blow  in  the  bloody  war  that  has 
flared  periodically  in  Ireland  for  hundreds 
of  years. 

Walking  through  the  downtown  area,  a 
Catholic  leader,  John  Hume,  pointed  out  va- 
cant lots  or  bombed  out  buildings. 

"Almost  every  one  a  Provisional  IRA  bomb. 
They  claim  they  are  trying  to  drive  the  Brit- 
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Uh  out  by  raialng  the  cost  of  doing  business. 
But  most  of  these  shops  were  owned  by 
CathoUcs." 

Hume,  one  of  the  leading  Catholic  politi- 
cians In  Northern  Ireland,  grew  up  In  and 
still  lives  m  the  Bogslde. 

The  deputy  leader  of  the  principal  Catholic 
political  party,  the  Social  Democratic  and 
Labor  Party  (SDLP),  said  of  his  city: 

"Derry  Is  a  microcosm  of  the  whole  Irish 
problem.  In  the  siege  of  Derry  In  1688,  the 
Protestants  held  off  King  James.  This  la  the 
Unionists'  Mecca.  For  the  Catholics,  Derry 
became  a  symbol  of  the  worst  Inequities  of 
the  Unionist  State.  People  here  are  victims 
of  two  sets  of  circumstances,  from  the  IRA 
In  our  midst,  and  from  the  British." 

Hume  apparently  has  unshakable  faith  la 
the  eventual  political  resolution  of  the  con- 
flict though  be  believes  It  will  take  years. 

"The  vast  majority  of  the  people  vote  for 
moderation.  They  see  through  the  slogans, 
see  how  they  were  being  manipulated  by 
Incidents  designed  to  arouse  their  emotions." 
Hume's  faith  may  be  grounded  on  the  feel- 
ing of  Derry  residents  for  their  city. 

"Derry  people,"  says  Belfast  Journalist 
Patrick  Scott,  "love  their  city.  They  are  l.'ke 
the  salmon;  they  come  back  to  spawn  and 
die." 

It  seems  odds  to  talk  of  civic  pride  in  a  city 
of  bomb  scars,  an  occupying  Army,  more 
security  checkpoints  than  perhaps  any  other 
place  of  its  size  anywhere. 

They  are  all  prisoners  in  a  way.  Catholic, 
Protestant,  soldier.  It  U  an  outdoor  prison 
for  80,000  inmates,  with  walls  of  sectarian 
hatred. 

On  a  rainy  Sunday  morning  In  June.  John 
Hume  passed  by  the  16-foot  granite  monu- 
ment to  the  13  demonstrators  killed  on 
Bloody  Sunday. 

"The  trouble  with  the  British  Is  that  they 
never  remember,"  he  said.  '"The  trouble  with 
the  Irish  Is  that  they  never  forget." 


June  27,  1977 


TRIBUTE  TO  GEORGE  B. 
DELAPLAINE 

Mr.  MATHIAS.  Mr.  President,  last 
week  the  people  of  Frederick,  Md.,  indeed 
all  Marylanders.  suffered  a  very  great 
loss:  George  B.  Delaplalne.  Sr..  died  at 
the  age  of  88. 

"Mr.  George,"  as  he  was  affectionately 
known  by  his  whole  community,  was 
president  of  the  Great  Southern  Printing 
and  Manufacturing  Co.  which  publishes 
the  Frederick  News  and  the  Frederick 
Post.  But  to  identify  "Mr.  George"  in 
terms  of  his  vocation  conveys  only  the 
frailest  suggestion  of  the  real  dimension 
of  this  remarkable  man.  It  Is  certainly 
true  that  he  was  a  versatile  businessman 
and  a  member  of. a  notable  publishing 
family,  but  first  and  foremost  George 
Delaplaine  was  a  consummate  human 
being. 

When  I  was  growing  up  In  Frederick 
and  Indeed  until  the  day  of  his  death, 
"Mr.  George"  set  an  example  of  courtesy,' 
kindness,  and  Christian  commitment 
that  were  an  inspiration  to  the  entire 
community. 

For  many  years.  "Mr.  George"  was  su- 
perintendent of  the  Sunday  school  at  All 
Saint's  Church  in  Frederick.  His  funeral 
was  held  there  on  Friday  and  2  days  later 
I  was  privUeged  to  address  that  congre- 
gation of  which  he  had  been  such  a  very 
special  member.  Although  "Mr.  George's" 
absence  already  was  profoundly  felt  I 
also  sensed  that  the  Christian  challenge 
which  his  modest,  genUe  way  of  living 
had  represented  will  remain  fresh  In  the 


hearts  of  the  people  of  Frederick  for  a 
long  time  to  come. 

An  affectionate  editorial  published  In 
the  Frederick  News  the  day  after  his 
death  captured  much  of  "Mr.  George's" 
special  charm  and  explains  his  claim  on 
the  affections  of  his  townsfolk.  I  ask 
unanimous  consent  that  that  editorial 
entitled  "George  Delaplaine,  Sr."  be 
printed  in  the  Record  so  that  my  col- 
leagues may  savor  and  appreciate  the 
spirit  of  "Mr.  George."  who  rode  his  bi- 
cycle joyfully  up  to  the  last  day  of  his 
life.  I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  an  account  of 
George  Delaplaine 's  life  printed  in  the 
Baltimore  Sun  on  June  23. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(Prom  the  Frederick  News   Post,  June  23 
1977  J 
Okobok  Delaplaine,  Sa. 
At   88,    with   little   Intention   of   slowing 
down,  George  B.  Delaplalne  Sr.  was  an  in- 
spiration to  everyone  who  knew  him  He  kept 
active  In  body,  mind  and  spirit,  and  his  re- 
markable awareness  of  what  was  going  on 
was  matched  only  by  his  wit  and  wisdom  and 
sincere  compassion  for  other  people. 

"Mister  George,"  as  he  was  known  by  his 
fellow  employes,  was  president  of  the  Great 
Southern  Printing  and  Manufacturing  Co., 
which  publishes  The  News  and  the  Frederick 
Post. 

Mr.  Delaplalne  died  suddenly  Wednesia" 
morning  at  Frederick  Memorial  Hospital, 
where  he  had  been  admitted  Tuesday  even- 
ing after  complaining  of  chest  pains.  He  hai 
been  in  excellent  health,  had  worked  at  the 
nern-spaper  during  the  day.  and  later  In  the 
afternoon  had  completed  his  dally  blcvle 
ride. 

Everyone  who  knew  him  has  been  stunned 
and  saddened  by  his  death.  He  was  a  man 
beloved  and  respected. 

Mr.  Delaplalne  leaves  his  wife  of  56  years. 
Mrs.  Ruth  Carty  Delaplaine:  two  children. 
Mrs.  Myron  W.  (Frances  Ann)  Randall  of 
Braddock  Heights,  and  George  B.  Delaplalne 
Jr.,  of  Central;  eight  grandchildren;  and  one 
brother.  Judge  Edward  S.  Delaplalne  of 
Frederick. 

Two  brothers  are  deceased.  William  T. 
Delaplalne  and  Robert  E.  Delaplalne.  both  of 
whom  played  prominent  leadership  roles 
with  the  News-Post  and  In  the  community. 
Funeral  services  will  be  held  at  2  p.m.  Fri- 
day from  All  Balnts  Episcopal  Church  which 
he  had  served  in  many  capacities  during  his 
life  of  devoted  membership. 

(Friends  may  call  at  Smith.  Fadeley.  Kee- 
ney  &  Basford  Funeral  Home,  106  E.  Chiu'ch 
St.,  this  evening  from  7  to  9.  The  family  re- 
quests that  in  lieu  of  flowers,  contributions 
may  be  sent  to  the  Memorial  Fund  of  All 
Saints  Church). 

Mr.  Delaplaine.  a  lineal  descendant  of  John 
Thomas  Schley,  who  built  the  first  house  in 
Frederick,  was  a  native  of  Frederick,  the 
son  of  the  founder  of  The  News,  the  late 
William  Theodore  Delaplalne,  and  Fannie 
Blrely  Delaplaine. 

Young  in  spirit  and  Ideas,  few  people  lived 
to  see  the  changes  brought  about  In  the  past 
century  and  adapted  to  them  as  did  Mr 
Delaplalne. 

He  was  bom  In  the  horse  and  buggy  days 
The  auttMnoblle  had  not  been  Invented.  He 
saw  the  rise  of  the  automobile,  the  coming 
of  the  telephone,  electric  light,  phonograph, 
airplane,  refrigeration  and  air  conditioning! 
movies,  color  photography,  rockets  to  the 
moon,  radar,  sonar,  the  computer  sciences 
advances  in  education  in  both  numbers  of 
people  educated,  and  in  better  facilities  and 
to  higher  grade  levels. 


Mr.  Delaplalne  adapted  to  change.  When 
the  rise  of  the  automobile  caused  the  demise 
of  the  horse  as  a  draft  animal,  the  outlet  for 
leather  products  shrank  to  where  his  fl.-si 
business  endeavor,  a  small  tanning  business. 
no  longer  had  a  market.  He  readily  adapted 
to  change  In  the  newer  environment  of  the 
newspaper. 

When  changes  came  In  the  newspaper  In- 
dustry, he  recognized  the  advantages  of  th» 
new  and  approved  the  moving  to  a  new 
plant  with  an  offset  newspaper  press  cold 
type  composition.  In  fact,  when  the  New«- 
Post  converted  to  the  new  offset  process,  li 
was  one  of  the  32  largest  In  terms  of  clr- 
cxilatlon  to  convert.  And  he  approved  th? 
entry  Into  the  cable  television  field,  with  t^9 
ownership  and  development  of  Frederick 
Cablevls'on. 

He  was  an  "East  Patrick  Street  kid."  and 
very  few  days  In  his  88  years  was  he  not  sen 
on  East  Patrick  Street.  As  a  child,  at  oro 
time  he  and  his  family  lived  In  the  second 
block  of  East  Patrick  Street.  His  first  busi- 
ness was  with  the  family  run  tannery  at  the 
location  of  W  and  W  Poultry,  adjacent  to  the 
News-Post  building.  When  he  became  as- 
sociated full-time  with  the  newsoaper,  whlcii 
was  then  located  on  North  Court  Street,  he 
stopped  at  the  Post  Office  dally  for  the  com- 
pany mall. 

Hi  remembers  the  building  of  the  Poet 
Office,  and  Its  selection  as  midway  between 
the  two  railroad  terminals — the  B&O  and 
the  Penrsjlvanla,  which  Is  no  longer  exist- 
ing at  Patrlcli  and  East  Streets.  He  remarked 
that  during  the  October  9,  1976.  flood,  whldi 
occurred  on  his  8eth  birthday,  he  had  never 
seen  Carrol!  Creek  flood  so  much  as  It  dlJ 
that  day. 

He  prided  himself  on  the  education  which 
he  had  received  at  the  old  Boys  High  School 
under  the  tutelage  of  the  late  Professor 
Am-on  Burgee.  He  was  living  proof  that  It  Is 
the  teacher,  not  the  facilities,  which  makes 
an  education,  and  often  quoted  Shakespeaie 
which  he  learned  while  In  high  school. 

The  brief  outline  of  Mr.  Delaplalne's  life  (In 
the  news  account  of  his  death)  reflects  a 
rare  contribution  of  business  acumen  and 
ability  to  articulate  management  problems  In 
plain  and  simple  terms — always  with  a  dash 
of  humor  and  a  generous  helping  of  human 
kindness,  understanding  and  encouragement. 
And  he  worked  at  this  until  the  end— seven 
days  a  week.  Including  holidays. 

As  his  father  and  brothers  before  him.  he 
earned  a  lasting  place  In  Maryland's  daily 
newspaper  Industry,  and  was  one  of  the  ola- 
est,  active  practitioners  In  the  Maryland- 
Delaware-Dlstrlct  of  Columbia  Press  Associa- 
tion territory. 

His  example  serves  to  encourage  all  of  us 
who  strive  In  this  busy  life  toward  our  ow.i 
goals  never  to  forget  from  whence  we  coine. 
and  that  the  most  sincere  kindness  Is  that 
which  we  do  for  others,  no  matter  how  small 
or  Insignificant  It  may  seem — a  card,  a  letter, 
a  memento,  a  quiet  thank-you.  or  a  word  of 
praise  .  .  .  even  a  cheery  hello. 

We  at  the  News-Post,  and  everyone  who 
knew  him,  will  miss  that  warm  hello — mlx?<l 
m  with  a  comment  on  the  weather  or  somo 
current  event.  But  we  cannot  say  goodbye  to 
"Mister  George,"  because  we  shall  always  be 
reminded  that  he — a  rare  man  Indeed — lives 
on  through  his  contributions  to  our  news- 
papers, our  community  and  ourselves. 


(From  the  Baltimore  Sun,  June  23.  1977| 
Delaplaint.  Newspaper  Ofticial.  Dies 
Frederick.— George  B.  Delaplalne.  Sr.. 
president  of  the  Great  Southern  Printing  and 
Manufacturing  Company,  which  publishes 
tho  Frederick  News  and  the  Frederick  Post. 
died  yesterday  of  a  heart  attack.  He  was  88. 

Mr.  Delaplaine.  son  of  the  late  William 
Theodore  Delaplalne,  who  founded  the  News 
In  1883.  had  been  a  director  of  the  newspaper 
since  1913. 
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A  life-long  resident  of  Frederick,  he  began 
his  business  career  with  his  uncles  In  the 
George  K.  Blrely  &  Sons  Tannery  here,  but 
Joined  the  newspaper  full-time  In  1944  when 
activities  at  the  tanning  bxislness  were  being 
phased  out. 

Following  the  death  of  a  brother.  Wllllrim 
T.  Delaplalne.  he  was  elected  president  of  the 
newspaper  company  In  1964. 

A  life-long  member  of  the  All  Saints  Epis- 
copal Church,  Mr.  Delaplalne  had  served  as 
the  superintendent  of  the  Sunday  School  for 
30  years  and  also  served  as  vestryman. 

He  was  a  veteran  of  World  War  I  and  served 
In  the  Engineers  Corps  in  the  Washington 
area. 

An  avid  bicyclist,  he  was  an  ardent  out- 
doorsman  In  his  youth  and  was  active  In  the 
early  days  of  the  YMCA. 

He  Is  sur\'lved  by  his  wife,  Ruth;  a  daugh- 
ter. Mrs.  Myron  Randall;  a  son,  George  B. 
Delaplalne,  Jr.,  the  publisher  and  general 
manager  of  the  company,  a  brother,  retired 
Maryland  Court  of  Appeals  Judge  Edward  S. 
Delaplalne,  and  eight  grandchildren. 

Funeral  services  will  toe  held  at  2  P.M.  to- 
morrow at  the  All  Saints  Episcopal  Church. 


THE  NATURAL  GAS  CHALLENGE 

Mr.  McCLURE.  Mr.  President,  the 
critical  issue  of  natural  gas  availability 
and  Federal  price  controls  has  been  the 
subject  of  extensive  hearings  before  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  Gov.  Dolph  Briscoe  of 
Texas  presented  the  committee  with  a 
pointed  summary  of  the  problem  facing 
the  Congress  and  the  Nation,  when  he 
stated: 

Let  me  emphasize  a  central  fact  not  widely 
recognized.  The  energy  development  require- 
ments, given  In  the  President's  National  En- 
ergy Plan,  are  unprecedented,  compared  to 
any  nine-year  period  of  our  history.  More 
than  half  of  the  1985  domestic  production 
must  come  from  newly  found  and  newly  de- 
veloped sources.  To  achieve  his  requirements 
In  oil  and  gas  In  the  face  of  recent  and  pres- 
ent declines,  reserves  mtist  be  found  to  pro- 
vide II  million  barrels  of  oil  equivalent  a  day 
of  new  production.  Simply  put,  that  wlU  re- 
quire the  discovery  of  about  60  billion  bar- 
rels of  oil  or  oil  equivalent  over  the  next  nine 
years,  more  than  we  have  ever  fotuid  in  any 
nine  years  of  our  history. 

The  Governor's  remarks  present  us 
with  a  challenge — a  challenge  which 
cannot  be  met  by  further  delays  and  po- 
litical sidestepping  of  the  natural  gas 
issue.  Again,  Governor  Briscoe  accurately 
assesses  our  situation  and  our  immediate 
need  for  action,  by  concluding  that — 

We  have  wasted  more  than  three  and  a 
half  years  since  OPEC  quadrupled  the  oil 
price.  Time  is  getting  very  short  because 
the  lead  times  Involved  In  both  conserving 
energy  and  expanding  energy  production  are 
quite  long.  We  are  already  In  a  precarious 
economic  and  strategic  situation  because  of 
rising  oil  Imports.  If  we  do  not  radically 
modify  President  Carter's  energy  plan  along 
the  lines  I  have  Indicated,  our  import  re- 
quirements In  the  igeas  could  break  the 
back  of  the  world  economy  and  endanger  the 
peace.  There  Is  no  need  for  that.  The  fate 
of  the  United  States  and  the  other  OECD 
nations  must  not  be  permitted  to  depend  on 
whether  or  not  Saudi  Arabia  is  prepared  to 
expand  its  oU  production  capacity.  We  are 
blessed  with  large  energy  reserves.  Now  is 
the  time  to  bring  them  into  production.  We 
shall  not  win  this  moral  equivalent  of  war 
with  one  hand  tied  behind  our  back.  I  came 
here  today  to  urge  you  to  untie  the  hand 
of  production. 
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In  addition,  the  committee  heard 
testimony  from  Dr.  W.  Philip  Gramm  of 
Texas  A.  &  M.  University,  concerning 
deregulation  of  natural  gas.  As  Dr. 
Gramm  states: 

The  notion  that  deregulation  is  a  producer 
versus  consumer  issue  Is  a  falsehood.  De- 
regulation of  interstate  sales  of  new  gas  is 
In  the  Interest  of  the  Nation,  the  consumer, 
and  the  producer. 

Dr.  Gramm  went  on  to  describe  in  de- 
tail the  history  of  Federal  price  controls 
on  natural  gas,  together  with  an  accurate 
analysis  of  the  serious  consequences  that 
have  befallen  us.  As  he  stated — 

Federal  Power  Commission  regulation  of 
natural  gas  prices  was  a  tragic  mistake  for 
which  every  American  has  paid  In  terms  of 
Increased  energy  costs,  foreign  dependence, 
fuel  shortages,  and  stagnation  of  economic 
growth. 

Mr.  President,  it  is  time  that  the  Con- 
gress stopped  playing  politics  with  the 
natural  gas  issue  and  finally  corrected 
that  tragic  mistake. 

So  that  my  colleagues  will  have  the 
benefit  of  Dr.  Gramm's  full  analysis,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Dr.  W.  Philip  Ghamm 
I  welcome  the  opportunity  to  testify  be- 
fore the  Senate  Energy  Committee  on  what  I 
consider  to  be  the  most  Important  step  in 
dealing  with  America's  energy  problems,  the 
deregulation  of  new  natural  gas  prices  on 
the  Interstate  market.  No  single  factor  has 
done  more  to  produce  the  energy  crisis  than 
Federal  Power  Commission  regulation  of 
natural  gas  prices,  and  no  action  by  the 
Congress  could  do  more  to  eliminate  the 
natural  gas  shortage  and  benefit  the  con- 
sumer thftn  the  deregulation  of  the  price  of 
new  natural  gas.  The  notion  that  deregula- 
tion is  a  producer  versus  consumer  issue  is  a 
falsehood.  Derpgulatlon  of  Interstate  sales  of 
new  gas  Is  In  the  Interest  of  the  nation,  the 
consumer,  and  the  producer.  Only  the  Arabs 
and  the  producers  of  far  more  expensive  fuels 
benefit  from  P.P.C.  regulation  of  natural  gas 
prices. 

As  late  as  the  1930's,  natural  gas  was  still 
a  semi-waste  product.  Demand  was  not  suf- 
ficient to  produce  a  market  price  which 
would  Enance  the  development  of  a  distribu- 
tion system  for  those  deposits  of  natural  gas 
that  were  found  away  from  existing  pipe- 
lines In  small  quantities.  Therefore,  when 
natural  gas  was  discovered  In  remote  areas, 
it  was  often  flared  Into  the  atmosphere. 

In  the  postwar  period  with  growing  energy 
demand  and  Increasing  concern  about  clean 
air,  the  demand  for  natural  gas  expanded 
rapidly.  Natural  gas  had  two  desirable  quali- 
ties: it  was  clean  burning  and  it  was  cheap. 
We  saw  the  development  of  what  could  have 
become  a  nation-wide  distribution  system  as 
natural  gas  production  expanded  to  provide 
cheap  fuel  for  the  growth  of  America.  lij 
1954  aU  that  changed.  It  changed  because 
the  Supreme  Court  ruled  that  the  Federal 
Power  Commission  under  the  Natural  Gas 
Act  of  1938  could  regulate  the  price  of  gas 
that  was  produced  within  a  state  but  sold 
to  an  interstate  pipeline. 

It  Is  clear  from  the  debates  and  from  the 
votes  cast  on  the  Natural  Gas  Act  of  1938 
that  the  author  and  supporters  of  the 
Natural  Gas  Act  did  not  intend  to  regulate 
natural  gas  producers  within  states.  The  In- 
tent of  the  bill  was  to  regulate  natural  gas 
pipelines.  The  logical  distinction  between 
the  market  structure  of  the  natural  gas  ex- 


ploration industry  and  the  Interstate  pipe- 
line Industry  was  clear  cut.  Over  five  thou- 
sand firms  were  engaged  in  exploration  for 
natural  gas  whereas  there  was  only  one  pipe- 
line from  Texas  to  Detroit.  Not  only  did  the 
pipelines  operate  in  Interstate  commerce  but 
they  were,  to  a  significant  extent,  poten- 
tial monopolies.  The  Natural  Gas  Act 
brought  Interstate  pipelines  under  regula- 
tion but  not  Intrastate  producers  of  natural 
gas  who  sold  to  pipelines. 

In  the  1954  Phillips  decision  the  Supreme 
Court  extended  the  regulatory  power  of  the 
Federal    Power    Commission    to    Intrastate 
producers  who  sold  to  pipelines  by  ruling 
that  their  production  was  clearly  intended 
for  Interstate  commerce  and  by  traditional 
definitions  of  interstate  commerce  their  pro- 
duction activities  came  under  federal  Juris- 
diction. Congress  responded  to  the  Phillips 
decision,  which  was  clearly  at  variance  with 
the   Intent  of  the   1938  law,  by  amending 
the  Natural  Gas  Act  to  exempt  intrastate 
producers    from    federal    price    regulation. 
President    Elsenhower    vetoed    the    amend- 
ment to  the  Natural  Gas  Act  due  to  alleged 
attempts  to  bribe  Congressmen  to  vote  for 
the  amendment.  By  the  time  the  Issue  was 
brought  up  again  for  discussion  in  the  Con- 
gress, sufficient  vested  interest  in  the  new 
regulation  had  developed  to  prevent  the  de- 
regulation of  natural  gas  produced  by  intra- 
state  producers   selling   through    interstate 
pipelines.  It  is  therefore  an  accident  of  his- 
tory   that    due    to    the    ineptitude    of    the 
Natural  Gas  Act  of  1938,  the  Supreme  Court 
decision,   and   attempted   bribery   that   the 
great  bulk  of  natural  gas  sold  In  interstate 
commerce  ever  came  under  the  regulatory 
authority  of  the  Federal  Power  Commission. 
With  the  Supreme  Court  decision  of  1954, 
the   Federal   Power   Commission   sought   to 
regulate  natural  gas  prices  on  a  field  by  field 
basis.  In  1961    the  Federal  Power  Commis- 
sion imposed  a  price  ceiling  at  the  wellhead 
on  interstate  sales  of  natural  gas.  In  1962 
and  63  it  looked  as  if  the  Federal  Power 
Commission  had  achieved  what  government 
In  the  5,000  years  of  recorded  history  had 
failed  to  accomplish.  Under  price  regiilatlnn 
production  of  natural  gas  sold  in  interstate 
commerce  did  not  initially  fall  despite  the 
fact  that  a  differential  development  between 
Interstate  prices,  under  federal  control,  and 
Intrastate  prices,  which  were  basically  free 
market  prices.  The  clear  proof  of  consumer 
benefit    was    supposedly    that    prices    were 
lower  In  interstate  commerce  than  on  Intra- 
state sales  and  yet  production  had  not  fallen. 
By  the  late  1960"s  It  had  become  apparent 
that  the  reserves   committed    to   interstate 
commerce  and  the  production  of  natural  gas 
were    not   keeping   pace    with    demand.    As 
America  grew  and  the  demand  for  natural 
gas  grew,  the  supnly  of  natural  gas  In  inter- 
state commerce  did  not  keep  pace.  In  1956 
fiftv-elght  thousand  oil  end  gas  wells  were 
drilled.  By  1971  that  number  had  dropped  to 
27.000.  The  number  of  natural  gas  nroduccs 
dropped  from  13,000  In  1956  to  4.000  by  1971. 
The  old  truths  were  still  true.  Water  wets, 
fire  burns,  and  artificially  low  prices  set  by 
government  must  cause  output  to  fall  and 
shortages     to     occur.     What     Hammural-1. 
Pericles,  and  Diocletian  had  learned  thou- 
sands of  years  earlier  the  American  people 
were  about  to  find  out. 

Despite  the  fact  that  the  Federal  Power 
Commission  has  held  the  price  of  natural  gas 
sold  on  Interstate  commerce  below  its  free 
market  level  since  1961.  it  is  not  clear  that 
Interstate  consumers  have  benefited  from 
price  regulation.  Some  present  might  find 
this  to  be  a  peculiar  statement  when  up 
until  this  3^ar,  natural  gas  was  shipped  to 
New  York  at  62  cents  per  thousand  cubic 
feet  while  Texans,  who  were  producing  the 
gas,  were  paying  a  marginal  price  as  high  as 
$2.20  per  thousand  cubic  feet.  But  there  are 
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two  questions  that  are  necessary  In  order  to 
gauge  the  benefit  from  price  control.  The  first 
Is  the  obvious  question,  what  Is  price  relative 
to  the  level  which  might  have  existed  In  the 
absence  of  regulation?  The  second  question 
Is,  are  adequate  supplies  available  to  meet 
existing  demands  and  U  not,  what  are  the 
prices  of  substitutes? 

A  review  of  natural  gas  supply  under  Fed- 
eral Power  Commission  regulation  clearly 
Indicates  that  during  the  period  of  regulation 
natural  gas  production  for  Interstate  sales 
has  not  kept  pace  with  growing  demand. 
This  has  forced  potential  Interstate  consum- 
ers of  natural  gas  to  find  substitutes.  The 
consumer  in  the  nonproducing  states  has 
bought  fuel  oil,  liquified  gas  from  Algeria  and 
synthetic  gas  as  substitutes  for  natural  gas 
and  paid  up  to  $6.35  per  1000  cubic  feet.  In 
1972  eighty-nine  percent  of  finished  petro- 
leum products  imported  into  the  V.  8.  con- 
sisted of  fuel  oil  and  46  percent  of  all  petro- 
leum Imported  Including  crude  was  fuel  oil. 
In  terms  of  BTU  yield,  fuel  oil  has  on  average 
In  the  1970'8  sold  at  roughly  twice  the  free 
market  price  of  natural  gas. 

To  gauge  the  benefit  or  cost  to  the  con- 
sumer of  FPC  regulation  on  interstate  nat- 
ural gas.  It  would  be  necessary  to  look  at  total 
energy  consumption  and  to  compare  the  total 
price  paid  for  energy  under  regxilatlon  with 
the   total   price   which   would  have   existed 
without  regulation.  While  deregulation  would 
have  driven  up  the  price  of  natural  gas,  it 
would  have  expanded  the  supply  and  dis- 
placed fuels  that  were  far  more  expensive 
than  natural  gas.  In  1975  the  interstate  pipe- 
lines serving  the  Northeast  were  15  percent 
empty  due  to  the  shortage  of  natural  gas 
produced    by   FPC    price   regulation.    While 
unused  pipeline  Is  by  no  means  a  total  meas- 
ure of  the  real  shortage  of  natural  gas,  it  Is 
interesting  to  look  at  what  this  one  manifes- 
tation of  the  shortage  cost  the  consumer. 
The  15  percent  of  unused  pipeline  cost  the 
gas  consumer  $1  billion  In  added  overhead  on 
delivered  gas.  Those  consumers  who  were  not 
lucky  enough  to  get  gas  made  up  for  the  15 
percent  shortage  by  buying  substitutes  and 
paid  as  much  for  alternative  fuels  to  make 
up  for  the  15  percent  shortage  as  they  paid 
for   the    85    percent    of    the    gas    that    was 
delivered. 

The  possibility  that  the  consumer  facing 
regulated  prices  may  have  actually  lost  by 
regulation  Is  amplified  by  the  fact  that  well- 
head prices  of  natural  gas  represents  only  a 
fractional  part  of  the  price  of  natural  gas 
paid  at  the  point  of  consumption.  This  Is 
especially  significant  In  the  Northeast  where 
81  percent  of  the  residential  gas  bill  Is  for 
pipeline  and  distribution  costs.  To  the  con- 
sumer of  natural  gas  in  the  Northeast  a 
doubling  of  wellhead  prices  causes  only  a 
20  percent  increase  In  point  of  use  cost. 
Therefore  even  If  the  output  of  natural  gas 
were  relatively  unresponsive  to  wellhead 
prices  it  could  be  very  responsive  to  point  of 
use  prices.  This  Iscruclally  Important  because 
the  more  responsive  the  supply  of  natural  (?as 
is  to  price  changes  the  smaller  is  the  number 
of  gainers  from  PPC  regulations  due  to  a  fall 
off  In  supply  at  artificially  low  prices  and  the 
larger  Is  the  number  of  losers  who  must  make 
up  a  bigger  shortage  by  purchasing  alter- 
native fuels. 

Oiven  government  regulation  of  Interstate 
pipelines  that  guarantees  the  pipelines  a 
fixed  return  on  investment,  any  fall-off  in 
natural  gas  production  and  sales  means  that 
the  portion  of  the  pipeline  overhead  that  has 
to  be  borne  by  each  unit  of  gas  delivered 
rises.  Zlnder  and  Associates  have  estimated 
in  a  report  filed  with  the  Federal  Power  Com- 
mission that  if  the  52('  price  ceUing  had  been 
retained  by  the  FPC  the  Interstate  pipelines 
would  be  46  percent  emoty  bv  1980  The  aver- 
age wellhead  price  would  be  37?',  the  pipeline 
transportation  cost  would  be  $2.03  and  the 
pomt  of  use  cost  to  the  consumer  would  be 
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$2.40  per  thousand  cubic  feet.  The  short-fall 
in  supply  would  have  to  be  made  up  for  elec- 
tricity, fuel  oil.  synthetic  gas  and  Imported 
liquefied  gas  at  over  $4.00.  By  way  of  compar- 
ison, with  a  $2.00  new  gas  price  and  a  full 
pipeline,  the  average  wellhead  price  would 
be  $1.12  and  the  cost  of  pipeline  transpor- 
tation would  be  $1.27.  Cost  at  point  of  con- 
sumption would  t>e  $2.39,  about  the  same  as 
the  estimated  cost  with  52^  marginal  prices 
and  65  percent  utilization  of  the  pipeline. 
However,  the  big  cost  differential  produced 
by  regulation  comes  with  the  cost  of  the  5.89 
trillion  cubic  feet  shortage  of  natural  gas 
which  would  cost  about  $24  billion  to  replace 
with  substitute  fuels. 

While  the  Interstate  price  of  natural  gas 
has  been  regulated  by  the  PPC,  the  Intrastate 
price  has  generally  fluctuated  with  market 
prices.  With  the  expansion  In  the  demand  for 
gas  In  1972  and  1973,  the  unregulated  price  of 
natural  gas  rose  sharply.  The  Texas  consumer 
saw  the  marginal  price  rise  from  75rf  in  1972 
to  a  high  of  $2.20  in  1975.  With- the  new  price 
Incentive  drilling  rigs  came  to  Texas  from  all 
over  the  country  and  even  from  Canada.  In 
1971  only  1,056  new  wells  were  drilled,  but  by 
1976,  2J75  new  wells  were  completed.  The 
expansion  In  supply  drove  prices  down  to 
$1.76  as  the  average  new  price  for  gas.  The 
Texas  consumer  had  to  pay  more  for  gas  but 
he  got  more  gas  at  higher  prices.  The  gas  he 
got  was  still  a  bargain.  According  to  Federal 
Power  Commission  price  projections  the  free 
market  price  for  natural  gas  in  1975  was  22 
percent  cheaper  than  liquefied  natural  gas,  31 
percent  cheaper  than  Alaska  gas,  44  percent 
cheaper  than  coal  gas  and  46  percent  cheaper 
than  synthetic  gas. 

The  Texas  consumer  benefited  from  the 
ability  of  -prices  to  rise  and  affect  explora- 
tion and  production.  There  is  no  alternative 
fuel  kncjwn  or  planned  In  America  today 
that  Is  cheaper  than  the  most  expensive  nat- 
ural  gas  produced  and  sold.  As  Philadelphia 
Electric  said  of  their  special  purchase  of  1.3 
billion  cubic  feet  of  gas  from  the  Southwest 
at  a  delivered  price  of  $2.60,  "Its  a  bargain, 
it's  less  than  half  the  price  we're  paying  to 
make  and  supply  supplemental  gas," 

By  regulating  the  price  of  natiu-al  gas  at 
the  wellhead,  the  Federal  Power  Commission 
has  produced  several  undesirable  effects.  It 
has  stifled  the  development  of  a  cheap  and 
clean  burning  domestic  fuel.  It  has  produced 
a  higher  price  to  the  consumer  because  he 
has  been  forced  to  rely  on  more  expensive 
substitutes.  And  It  has  produced  foreign  de- 
pendence because  the  consumer  has  been 
forced  to  make  up  for  the  failure  of  natural 
gas  suppliers  to  grow  by  importing  petroleum 
products  as  substitutes.  In  a  very  real  sense, 
our  foreign  dependence  has  not  been  pro- 
duced by  the  failure  of  American  Ingenuity 
to  produce  oil  and  gas  but  by  governmental 
interference,  for  which  we  have  all  paid  in 
higher  prices  and  shortages. 

The  exploration,  production,  and  gathering 
of  natural  gas  is  one  of  the  most  competitive 
industries  in  America.  Only  agriculture  can 
lay  a  firm  claim  to  having  a  more  competitive 
market  structure.  Traditional  definitions  of 
monopoly  power  as  measured  by  the  control 
of  a  market  by  a  small  number  of  producers 
or  by  the  perslstance  of  profitability  beyond 
the  range  normally  attained  by  Industry  In 
general  are  not  present  today  and  have  never 
been  present  In  the  history  of  the  American 
natural  gas  industry.  The  deregulation  of 
new  natural  gas  prices  will  not  invalidate 
any  existing  contracts  for  natural  gas  and 
will  not  change  the  price  of  gas  which  has 
already  been  found  and  contracted  for.  It 
will,  however,  provide  Increased  incentives 
for  new  exploration  and  drilling,  which  are 
desperately  needed  to  expand  the  production 
of  the  cheapest  fuel  available  to  the  Ameri- 
can consumer. 

Federal  Power  Commission  regulation  of 
natural  gas  prices  was  a  tragic  mistake  for 
which  every  American  has  paid  In  terms  of 


increased  energy  costs,  foreign  dependence, 
fuel  shortages,  and  stagnation  of  economic 
growth.  President  Carter  has  called  the  en- 
ergy crisis  a  moral  equivalent  of  war.  Surely 
In  such  a  struggle,  government  cannot  ask 
the  American  people  to  pay  higher  taxes  and 
to  make  sacrifices  without  doing  everything 
within  its  power  to  expand  the  production  of 
energy  to  turn  the  wheels  of  industry  and 
agricvUture. 

The  deregulation  of  new  natural  gas  prices 
will.  In  the  short  run,  send  the  price  of  new 
natural  gas  above  the  level  that  would  exist 
in  the  absence  of  such  deregulation.  But  the 
experience  of  Texas  and  Oklahoma  clearly 
demonstrates  that  it  will  expand  exploration 
and  drilling.  The  expansion  of  natural  gas 
production  will  In  turn  displace  fuels  that 
are  three  times  as  expensive  as  natural  gas. 
There  will  be  a  lag,  however,  between  drilling 
and  production.  Deregulation  will  not  In- 
stantly eliminate  the  natural  gas  shortage, 
but  it  will  plant  the  seeds  which  can,  over 
the  next  decade,  benefit  every  American  con- 
sumer. I  urge  you  to  take  the  long  view  and 
to  vote  for  deregulation  of  new  gas  as  a  first 
step  in  the  long,  hard  struggle  to  eliminate 
the  energy  crisis. 
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GOVERNOR  KNEIP 

Mr.  McGOVERN.  Mr.  President,  South 
Dakota  Gov.  Richard  F.  Kneip  has  ended 
some  months  of  speculation  In  my  State 
by  deciding  not  to  seek  public  office  In 
1978. 

Governor  Knelp  has  had  a  distin- 
guished career  In  the  public  service  of 
our  State.  As  a  State  senator  and  as  Gov- 
ernor he  has  provided  progressive  repre- 
sentation and  leadership  for  South 
Dakota. 

The  Governor's  many  friends  regret 
his  decision,  but  understand  his  Interest 
in  being  able  to  spend  more  time  with 
his  family  as  he  returns  to  private  life 
at  the  end  of  his  term  In  January  1979. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  Governor's  address  to  the 
South  Dakota  Democratic  Party's  State 
convention  and  editorial  from  the 
Watertown  Public  Opinion  and  the  Mit- 
chell Dally  Republic  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Statement  by  Governor  P.ichard  P.  Kneip 
Elected  public  service,  even  in  this,  the 
world's  greatest  democracy,  Is  a  rare  ex- 
perience. To  have  served  the  people  of  South 
Dakota  for  the  past  13  years  as  State  Sena- 
tor and  as  governor  has  been  an  even  more 
extraordinary  experience. 

To  serve  the  people  Is  to  know  them.  To 
know  them  is  to  draw  strength  from  them. 
Through  floods  and  drought,  through  civil 
unrest  and  economic  hardship,  the  people 
of  South  Dakota  have  prevailed.  Through 
victory  and  defeat,  through  times  of  hope 
and  times  of  despair  we  have  survived  and 
grown  stronger  in  that  struggle. 

It  was  in  November  of  1964,  that  I  first 
experienced  election  to  public  office.  In  that 
year,  I  was  elected  to  the  South  Dakota  State 
Senate  as  a  Democrat  from  McCook  County. 
Since  that  time,  the  people  of  South  Dakota 
have  honored  me  by  electing  or  re-electing 
me  to  public  office  six  times.  My  last  four 
elections,  including  a  primary  and  general 
election  in  1974,  have  been  to  attain  or  re- 
tain the  office  of  the  governorship  of  South 
Dakota.  That  first  night  in  early  November 
1964,  started  for  me  what  has  been  one  of 
the  most  exhilarating  and  rewarding  experi- 


ences of  my  life — and  at  the  same  time,  one 
of  the  most  frustrating  and  demanding 
times  of  my  life. 

Many  of  you  here  tonight  will  recall  that 
It  was  on  January  6.  lS71-^my  first  day  as 
Governor — that  I  said  In  my  inaugural 
address,  and  I  quote,  "It  is  the  task  of 
government  to  buUd  on  this  (democratic) 
system  (of  law)  .  .  .  our  needs  are  not  only 
those  of  the  present,  but  certainly  those  of 
the  future.  For  history  wUl  Judge  us  not  on 
how  well  we  satisfied  those  temporary  de- 
mands, but  how  wisely  we  provided  for  those 
of  the  future." 

Working  together  these  past  years,  we 
have  accomplished  a  great  deal. 

No  State  has  a  more  modem  State  govern- 
ment structiire  than  that  mandated  by  the 
people  In  1972.  Through  the  "executive  re- 
organization" constitutional  amendment 
which  we  reconmiended  and  the  people  ap- 
proved, we  have  honed  and  fine-tuned  a 
bureaucracy  which  I  think  is  truly  respon- 
sive to  your  needs,  end  the  needs  of  all  the 
people  of  this  State. 

We  have  begun  to  understand  and  move 
toward  the  realization  of  the  value  of  our 
great  water  resources,  and  we  have  exerted 
our  claim  to  the  vast  reservoirs  of  water  held 
in  the  Missouri  River. 

We  have  taken  the  first  and  tentative 
steps  toward  solving  the  severe  social,  eco- 
nomic and  cultural  differences  that  divide 
our  Indian   and   non-Ihdlan  peoples. 

We  have  Instituted  and  strengthened 
many  programs  designed  to  Improve  the 
quality  of  life  of  the  leas  fortunate,  the  low 
Income,  the  elderly  and  the  handicapped  citi- 
zens of  our  State. 

We  have  Instituted  a  school  of  medicine 
and  adopted  policies  which  will  ultimately 
mean  a  vast  improvement  In  the  qtiality  of 
health  care  we  can  provide  our  people. 

We  have  made  substantial  progress  to- 
ward stabilizing  and  balancing  our  economic 
base  through  Industrialization  and  tourism 
expansion. 

We  are  coping  with  the  inevitable  con- 
flict between  enviromaental  integrity  and 
economic  development. 

We  are  attempting  to  nurture  policies 
which  lend  themselves  to  the  promotion  of 
the  family  farm  unit,  which  is  so  basic  to 
the  strength  of  thU  State. 

We  have  done  this  and  more  because  we 
have  always  had  the  courage  to  grapple  with 
tough  Issues.  We  have  done  all  this  be- 
cause you  have  backed  us  In  these  en- 
deavors—you, as  Democrats,  have  mandated 
that  your  elected  representatives  not  be 
afraid  to  confront  controversy  head-on.  You 
have  given  us  strength  to  do  these  and  many 
other  things  because  you  know  and  truly 
believe  that  the  most  basic  precept  of  the 
Democratic  Party  Is  to  courageously  and 
forthrlghtly  seek  to  solve  the  challenges  con- 
fronting our  people.  For  your  support  in  this 
work,  I  am  truly  indebted,  and  I  thank  you. 

In  the  past  couple  of  months,  my  family 

Nancy,  myself  and  our  eight  sons — have 
taken  the  time  to  do  much  serious  thinking 
as  to  exactly  how  involved  we  can  or  should 
be  in  the  democratic  process.  Admittedly,  the 
occasion  for  such  reflection  has  been  par- 
tially precipitated  by  the  opportunity  to  seek 
the  United  States  Senate  seat  which  is 
now  occupied  by  my  good  friend  James 
Abourezk. 

Two  decisions  have  been  made:  First  the 
option  to  seek  reelection  to  the  governorship 
next  year  exists  in  a  legal  sense,  but  I  believe 
my  contribution  to  state  government  will  be 
complete  by  1978  and  I  will  not  seek  reelec- 
tion as  governor. 

Secondly,  many  South  Dakotans  of  both 
parties  have  asked  that  I  seek  election  to  the 
united  States  Senate  In  1978. 

My  family  and  I  have  given  this  alternative 
the  mo.1t  careful  consideration.  I  ha%'e  sought 
election  to  public  office  six  times  and  have 


been  successfxil  on  as  many  occasions.  There 
is  little  doubt  that  with  the  continued  sup- 
port of  a  dedicated,  positive  and  issue-ori- 
ented democratic  party,  we  would  succeed  in 
a  campaign  for  that  office. 

I  wish  to  announce  tonight,  however,  that 
I  wUl  not  be  a  candidate  for  the  United 
States  Senate — or  any  other  elective  public 
office  in  1978.  Together,  as  a  family,  we  have 
arrived  at  our  decision. 

Please  know  that  there  is  no  personal 
honor  greater  than  service  to  the  people  of 
South  Dakota,  but  there  are  few  efforts  more 
stressful  in  the  life  of  a  family  than  a  pro- 
longed political  campaign  and  the  daily  pres- 
sures of  elected  public  service.  Nancy  and 
the  boys  have  had  to  make  many  sacrifices — 
sacrifices  which  most  human  beings  are  never 
called  upon  to  endure  and  probably  should 
not  have  to  endure.  And  they  have  done  all 
of  this  with  grace  and  understanding,  and, 
more  than  that,  have  provided  me  with  the 
support  I  needed  to  be  your  governor. 

In  announcing  my  immediate  future  polit- 
ical plans  tod^y.  I  wish  to  emphasize  the' 
importance  of  giving  ample  time  for  others 
in  the  democratic  party  to  make  their  own 
plans  for  1978.  Oiw  party  has  many  able  and 
articulate  men  and  women  who  have  much 
to  contribute  to  high  public  office,  and  it  is 
my  hope  that  this  decision  clears  the  way 
for  one  of  them  to  enter  the  United  States 
Senate. 

The  success  of  the  democratic  party  in 
South  Dakota  has  been  grounded  in  our  de- 
termination to  face  the  difficult  issues 
squarely,  with  clear  proposals  for  their  solu- 
tion. And  our  success  in  the  future  depends 
on  our  continued  adherence  to  these  prin- 
ciples. A  united  and  aggressive  democratic 
party  will  win  In  South  Dakota  in  1978.  I 
pledge  myself  to  this  end  during  my  remain- 
ing days  as  Governor  of  this  great  State. 

I  wish  to  conclude  tonight  by  quoting 
from  the  late  Adial  Stevenson,  a  great  and 
noble  Democrat.  He  said,  "politics  is  the  most 
hazardous  of  all  professions.  There  is  not 
another  in  which  a  man  can  hope  to  do  so 
much  good  to  his  fellow  creatures;  neither  is 
there  any  in  which  by  a  mere  loss  of  nerve 
he  may  do  much  widespread  harm;  nor  is 
there  another  In  which  he  may  so  easily  lose 
his  own  soul;  nor  is  there  another  in  which 
a  positive  and  strict  veracity  Is  so  difficult. 
But  danger  Is  the  inseparable  companion  of 
honor.  With  all  the  temptations  and  deg- 
radations that  beset  it,  politics  Is  still  the 
noblest  career  any  man  can  choose." 

Politics  is  Indeed  the  noblest  career  any 
man  or  woman  can  choose. 

I  From  the  Watertown  (S.  Dak.)  Public 
Opinion,  June  21,  1977J 

"Politics  Is  Still  the  Noblest 
Career  .  .  ." 

From  a  personal  standpoint,  Gov.  Richard 
F.  Knelp  has  undoubtedly  made  a  wl3e  de- 
cision In  turning  his  back  upon  the  1978 
U.S.  Senate  race  "or  any  other  elective  of- 
fice." From  the  political  standpoint,  he  has 
probably  created  a  double-barrelled  donny- 
brook. 

The  Knelp  announcement  closed  off 
months  of  speculation  which  began  long  be- 
fore Sen.  James  Abourezk  announced  last 
winter  he  won't  try  for  another  term.  It  has 
been  widely  felt  that  Kneip  would  cry  "done!" 
with  the  governor's  office  after  seven  years  of 
it  and  try  for  something  else,  probably  the 
Senate  seat  which  is  a  natural  progression 
point. 

Because  of  this,  several  would-be  contend- 
ers have  held  off.  It  has  been  conceded 
that  if  Knelp  did  decide  to  run  for  the 
Senate,  he  would  have  the  best  chance  in 
next  year's  general  election  of  anyone  the 
Democrats  could  put  up  and  his  candidacy 
would  help  avoid  the  possibility  of  a  scar- 
ring primary  battle  for  the  nomination  since 
he  would  (A)  be  unopposed  or  (B)  meet  only 


token  opposition  from  a  party  dissident  or 
two. 

This  comforting  outlook  now  has  been 
erased  and  the  field  is  wide  open.  There  Is 
every  likelihood  that  a  clutch  of  legislators 
will  feel  the  urge  to  declare  plus  others 
whose  names  also  rank  large  in  terms  of 
Democratic  party  prominence  and  service. 
A  shotgun  rush  toward  the  Job  may  well  be 
in  the  offing. 

The  Republicans  also  have  a  classic  build- 
ing for  the  Senate  nomination  between  Con- 
gressman Larry  Pressler  and  James  Abdncr. 
The  governorship,  too,  holds  great  potential 
for  trial  and  tribulation  for  both  parties. 

Thus,  as  been  frequently  observed,  1978 
may  well  be  a  political  year  to  remember 
for  parties,  candidates  and  voters  in  whose 
hands  all  ultimate  decisions  always  lie. 

Meanwhile,  the  governor  in  his  no-go  an- 
nouncement made  some  remarks  well  wonh 
remembering.  Said  he : 

"Politics  is  the  most  hazardous  of  all  pro- 
fessions .  .  .  but  danger  is  the  inseparable 
companion  of  honor.  With  all  the  tempta- 
tions and  degradation  that  beset  it,  politics 
is  still  the  noblest  career  any  man  can 
choose." 

And  Senator  Abourezk  added  another  rhe- 
torical nugget,  one  which  should  be  pasted 
in  the  hat  of  many  an  office-holder: 

"The  most  honest  of  all  public  servants 
are  those  who  know  when  they  have  given 
all  that  they  have  to  give  and  have  the  per- 
sonal courage  to  step  aside  when  that  tine 
comes." 

And  yet  another : 

"The  toll  of  public  service  on  personal 
life  is  tremendous." 

Gov.  Knclp's  weekend  statement  Indicated 
the  latter  consideration  was  the  key  one  in 
his  decision.  Everyone  will  understand  it  .  .  . 
but  there  are  many  South  Dakotans  who  will 
deeply  regret  his  withdrawal  from  political 
life.  They  will  hope  .  .  .  and  many  be- 
lieve .  .  .  it  is  only  temporary. 

(From  the  Mitchell  (S.  Dak.)  Dally  Republic, 

June  22,  1977] 

Kneip  Bows  Otrr 

Gov.  Knelp's  announcement  Saturday  that 

he  will  not  seek  any  public  office  in  1978 

will  remove  from  the  South  Dakota  political 

scene,   one   of   the   state's   most   successful 

political  figiu-es. 

Knelp,  who  was  considered  the  overwhelm- 
ing favorite  to  gain  the  Democratic  senate 
nomination  for  the  seat  being  vacated  by 
Sen.  James  Aboxirezk  in  1978,  cited  the  oc- 
cupying of  public  office  as  a  duty  that  taxed 
his  responsibilities  toward  his  family.  Noting 
the  sacrifices  made  by  his  family,  he  said 
a  family  decision  brought  him  to  his  own 
ultimate  decision  to  bow  out. 

E^neip  has  been  a  strong  political  figure 
since  1954  when  he  first  was  elected  to  the 
state  legislature.  After  gaining  stature  in 
the  state  senate,  he  sought  the  governorship 
against  Gov.  Frank  Farrar  and  in  a  rare 
Instance  ousted  the  Incumbent  in  1970. 

Re-elected  in  1972  by  a  good  majority, 
Knelp  tested  his  political  strength  again  In 
1974  after  the  constitution  was  revised  to 
allow  two  four-year  terms  for  governor.  The 
courts  ruled  in  his  favor  and  the  OK  was 
given  to  seek  the  unprecedented  third  term. 
Again  he  was  re-elected  despite  primary  op- 
position from  his  Lt.  Governor,  and  battling 
the  third  term  issue  in  the  general  election. 
The  fact  that  he  could  win  re-election  un- 
der such  circumstances  was  testimony  to 
the  governor's  popularity. 

The  governorship  In  1978  really  was  a  con- 
sideration In  his  decision  for  the  future. 

Only  the  U.S.  Senate  race  was  attractive 
enough  to  gain  Knelp's  attention. 

There  is  no  question  that  the  Governor 
has  had  his  difficulties  in  recent  months, 
but  as  he  indicated  Saturday,  he  is  posi- 
tive such  a  bid  would  have  been  success- 
ful had  he  opted  for  it. 
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Criticized  for  his  govertunent  reorganiza- 
tion, plea  for  a  single  university  system,  a 
revised  criminal  Justice  code  and  other  deal- 
ings with  the  legislature,  Knelp  became  the 
target  of  Republicans  In  the  1976  election — 
one  that  saw  Repiibllcans  regain  their  tradi- 
tional domination  of  the  House  and  Senate. 

But  Knelp  didn't  back  away  from  the  chal- 
lenges. He  serves  as  a  powerful  governor  who 
commands  the  attention  of  his  public. 

His  programs  and  his  power  of  veto  be- 
came the  Issue  in  the  1977  session.  He  didn't 
gain  success  with  most  of  his  own  personal 
programs,  but  he  was  able  to  gamer  support 
to  sustain  many  of  the  vetoes  which  he  con- 
sidered to  be  poor  legislation. 

He  put  forth  efforts  typical  of  a  leader 
tn  his  terms  as  governor  and  will  likely 
conclude  his  final  year  and  one  half  with 
that  same  fierce  dedication  to  do  what  he 
feels  la  best  for  the  people  of  South  Dakota. 

Whether  this  Is  the  conclusion  of  his  ca- 
reer In  politics,  or  whether  it  Is  a  brief 
pause,  R.chard  Knelp  has  made  his  mark  on 
political  history  In  South  Dakota,  and  that 
history  will  treat  that  era  In  South  Dakota 
government  kindly. 


LEAVE  ELECTORAL  SYSTEM  AS  IT  IS 

Mr.  McCLURE.  Mr.  President,  In 
February  I  testified  before  the  Subcom- 
mittee on  Constitutional  Amendments  of 
the  Senate  Judiciary  Committee  regard- 
ing the  proposal  to  do  away  with  the 
electoral  college  and  move  to  a  system 
of  direct  election  of  the  President  and 
Vice  President.  At  that  time  I  voiced  my 
strong  opposition  to  this  plan.  Since  then 
two  additional  proposals  have  been 
added  to  the  plan  for  reshaping  our  sys- 
tem of  election  by  the  Carter  adminis- 
tration, specifically  proposals  to  provide 
for  public  financing  of  congressional 
elections  and  to  set  up  a  system  of  auto- 
matic voter  registration.  A  recent  edi- 
torial In  the  South  Idaho  Press,  published 
in  Burley.  Idaho,  is  illustrative  of  the 
views  of  the  majority  of  my  constituents 
in  Idaho,  who  recognize  that  the  ideas 
and  concepts  binding  this  Nation  to- 
gether are  not  simple,  and  that  these 
proposals  overlook  some  of  the  most 
basic  and  Important  of  them.  For  ex- 
ample, the  great  compromise  imbedded 
In  our  Constitution  was  intended  to  pro- 
tect the  rights  of  the  small,  rural  States, 
and  while  the  idea  of  direct  election  of 
the  President  is  appealing  because  It  is  so 
easy  to  understand,  it  totally  overlooks 
the  more  dllBcult  concept  of  federalism, 
which  is  the  very  basis  for  our  union.  I 
subscribe  fully  to  these  editorial  com- 
ments, and  I  ask  unanimous  consent  that 
the  editorial  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Leave  Electoral  System  as  It  Is 

Public  funding  of  elections  has  been  a 
long-time  favorite  goal  of  Ralph  Nader  and 
some  of  his  radical  cohorts.  President  Carter 
seems  to  be  Joining  the  group  with  his  re- 
cently avowed  objective  of  doing  away  with 
the  Infiuence  of  rich  people  Uke  the  Ken- 
nedys and  the  Rockefellers.  But  what  actu- 
ally happens  Is  quite  the  contrary  when 
you  install  public  funding  of  elections.  The 
average  citizen  U  then  taken  for  granted 
with  influence  completely  eliminated.  The 
importance  of  special  interest  groups  is  mag- 
nified.  We  learned  In  last  year's  "publicly 


financed"  presidential  campaign,  with  most 
private  contributions  limited,  that  Big  Labor 
could  assist  liberal  candidates  to  the  extent 
of  over  $100  million. 

If  public  campaign  financing  is  extended 
to  Congress,  nearly  every  candidate  will  be 
forced  to  please  the  Oeorge  Meanys  because 
they  can  provide  millions  of  dollars  worth 
of  phone  banks,  campaign  advisors,  bill- 
board and  parade  supervisors,  and  leadership 
for  voter  registration  drives. 

Voter  registration  simplification  Is  another 
facet  of  the  Nader-Carter  plan.  Instant  regis- 
tration by  Identification  card  Is  already  well 
know  in  Chicago  and  south  Texas  and  fre- 
quently produces  one-sided  vote  totals  of 
amazing  magnitude.  Why  Issue  such  en- 
couragement to  all  the  corrupt  politicians? 
The  political  machines  of  big  city  bosses 
would  completely  dominate  elections  be- 
cause there  is  absolutely  no  way  to  screen 
out  fraud. 

The  third  gimmick,  to  a-Jsurf  Incumbents 
perpetual  political  office,  involves  elimina- 
tion of  the  Electoral  College.  The  proposal 
seems  to  l>e  directed  against  the  small  states 
and  the  West  for  non -conforming  at  last 
November's  election.  Our  Founding  Fathers 
devised  the  best  political  system  in  the  world 
and  intended  to  balance  the  infiuence  of 
large  and  small  states.  If  the  Electoral  Col- 
lege was  eliminated  in  favor  of  direct  elec- 
tions, the  real  power  Increase  would  go  to 
large  cities  like  New  Tork  and  Chicago.  The 
small  states  like  Idaho,  with  no  large  cities, 
would  become  insignificant  as  far  as  the 
election  of  Presidents  and  vice  presidents 
Is  concerned. 

Let's  not  upset  the  balance  and  allow  our 
wonderful  country  to  revert  back  to  machine 
political  manipulation  at  election  time.  Let's 
retain  o^r  revered  election  system  with  pri- 
vate financing,  a  respected  Electoral  College 
and  an  honest  method  of  voter  registration. 
Tampering  with  our  election  rules  and  play- 
ing politics  in  such  a  blatantly  transparent 
manner  can  only  come  about  when  one  party 
not  only  dominates  both  congressional 
houses  but  possesses  the  Presidency  too! 


l&MORANOXrM 


OAHE  PROJECT 


Mr.  McGOVERN.  Mr.  President.  In  de- 
ciding to  delete  funding  for  the  Oahe 
irrigation  project  for  fiscal  year  1978. 
the  Senate  Appropriations  Committee — 
following  an  earlier  decision  of  the  ad- 
ministration—has predicated  their  deci- 
sion on  the  "lack  of  local  support  and 
commitment"  for  the  project  in  South 
Dakota. 

Under  State  senate  bill  246 — as  more 
closely  defined  by  the  attorney  general  of 
South  Dakota — the  Oahe  Unit  Task 
Force  was  created  to  be  the  ofHcial  voice 
for  our  State  in  relation  to  the  Oahe 
Irrigation  project. 

This  task  force  has  provided  me  with 
a  memorandum  setting  forth  their  ofB- 
cial  views  in  relation  to  the  public  works 
appropriations  funding  for  Oahe  for 
fiscal  year  1978.  They  have  requested 
that  their  views  be  called  to  the  atten- 
tion of  the  Members  of  the  U.S.  Senate 
in  advance  of  our  consideration  of  the 
public  works  appropriation  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  formal  memorandum  for 
the  South  Dakota  Oahe  Unit  Task  Force 
be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Re  All  Members  of  the  United  States  Senate. 
By  Senator  Cvirtls  Jones.  Chairman.  Sta*e 
Senate  Democratic  Member,  Representa- 
tive James  Endres,  House  of  Representa- 
tives   Democratic    Member.   Representa- 
tive Don  Ham,  House  of  Representatives 
Republican  Member,  Richard  F.  Knelp, 
Governor     of     South     Dakota,     Senator 
George   Shanard,   State   Senate  Repub- 
lican Member. 
Re  Fiscal  Tear  1978  Funding  for  the  South 
Dakota  Oahe  Irrigation  ITnlt. 
The  action  by  President  Jimmy  Carter  to 
delete  funding  for  the  Oahe  Irrigation  Unit 
project  from  the  Fiscal  Year  1978  Depart- 
ment of  Interior  budget  request  has  served 
to  rekindle  the  controversy  surrounding  this 
project  among  the  citizens  and  elected  offi- 
cials of  South  Dakota. 

Realizing  that  there  are  strong  feelings 
toward  the  proposed  Oahe  Unit  by  both  the 
opponents  and  supporters  of  the  project  and 
realizing  that  the  project  can  be  improved  to 
refiect  a  greater  public  benefit,  the  South 
Dakota  State  Legislature  In  the  1977  session 
passed  legislation  (SB.  246)  supporting  con- 
tinual funding  of  the  Oahe  Project  and  creat- 
ing a  special  Task  Force  consisting  of  four 
legislators,  the  Governor  and  two  members  of 
the  Oahe  Sub-district  board  of  directors. 
This  Task  Force  was  assigned  the  task  of 
working  to  help  bring  about  those  changes 
that  will  make  the  Oahe  project  a  better 
project  for  the  people  of  South  Dakota. 

We  wish  to  report  to  you  that  this  Task 
Force  has  been  organized  and  is  now  oper- 
ational. Senator  Curt  Jones  of  Brltton,  has 
been  elected  Chairman;  Representative  Don 
Ham  of  Rapid  City  has  been  elected  Vlce- 
Chairman;  other  members  of  the  Task  Force 
are  Senator  Oeorge  Shanard  of  Mitchell, 
Representative  Jim  Endres  of  Watertown, 
Oahe  Conservancy  Sub-district  board  mem- 
bers John  Sleh  of  Groton  and  Glenn  Overby 
of  Mellette  and,  of  course.  Governor  Richard 
F.  Knelp.  We  have  the  services  of  Mr.  Douglas 
Haeder  of  Pierre  as  Director  for  the  Task 
Force.  He  will  be  on  board  by  July  1st  at  an 
office  In  the  Capitol  Building  In  Pierre. 

The  legislation  that  created  the  Task 
Force  supported  continual  funding  of  the 
Oahe  project,  and  as  we've  said  earlier  In 
the  letter,  also  mandated  the  Task  Force  to 
work  with  all  concerned  to  effect  changes 
needed  to  Improve  the  project  and  named 
several  areas  In  which  the  Legislature  wanted 
this  Task  Force  to  work.  We  have  started 
that  program  and  are  getting  underway  by 
working  at  this  time  with  the  Oahe  Sub- 
District  Board,  the  Bureau  of  Reclamation, 
the  Irrigation  Districts  Involved,  depart- 
ments of  State  Government,  the  Lower  James 
Conservancy  District  and  citizens  In  general 
who  have  been  In  attendance  at  our  meet- 
ings. 

The  Oahe  Sub-district  board  of  directors 
has  been  fit  to  ask  that  funding  be  discon- 
tinued. That  board  feels  they  are  represent- 
ing the  people  of  the  15 1/2  counties  in  the 
Sub-district;  however,  the  Legislature  has 
passed  a  bill  stating  that  continued  funding 
is  now  the  law  of  the  State  of  South  Dakota. 
The  Task  Force  takes  no  power  away  from 
the  Sub-district  board  and  will  work  very 
closely  with  the  Sub-district  board  to  effect 
change  and  to  work  on  other  problems  that 
are  related  to  the  Oahe  Project,  but  which 
are  of  a  local  nature.  These  could  Include 
such  areas  as  the  loss  of  tax  base  and  high- 
way cofits  related  to  the  building  of  the 
project,  as  well  as  others.  This  Task  Force 
will  present  needed  leadership  in  our  Legis- 
lature to  face  the  challenges  involved  in  and 
surrounding  the  project. 

Finally,  being  aware  of  the  budget  cycle 
which  the  Department  of  Interior  operates 
under  for  their'Flscal   Year   1979  requests. 
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we  wish  to  inform  you  that  we  Intend  to 
forward  to  you  In  a  timely  fashion,  recom- 
mendations to  modify  and  change  the  design 
features  so  as  to  Improve  the  project.  Ac- 
cordingly, we  will  be  forwarding  to  you  mu- 
tually agreed  upon  modifications  by  Novem- 
ber of  this  current  year. 

We  send  you  this  letter  In  order  that  you 
might  be  aware  of  the  actions  going  on  here 
in  South  Dakota  dealing  with  and  surround- 
ing the  Oahe  Project.  You  should  know  that 
a  majority  of  6  of  the  7  Task  Force  members 
have  signed  this  letter. 

Thank  you  for  considering  our  request  in 
this  matter. 


IDAHO    NATIONAL    GUARD   MARKS 
100  YEARS'  SERVICE  TO  STATE 

Mr.  McCLLTlE.  Mr.  President,  on 
June  18  of  this  year,  Idaho  commemo- 
rated the  formation  of  a  group  of  Ida- 
hoans  who  have  bcQU  seiving  the  inter- 
est of  both  the  State  and  the  Nation  for 
100  years.  This  group  is  the  Idaho  Na- 
tional Guard.  I  ask  unanimous  consent 
that  a  short  description  of  the  Guard 
which  appeared  in  the  June  16  i.^ue  of 
the  Buhl  Herald  be  printed  in  the  Rec- 
ord at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLLTRE.  M3r.  President,  in  both 
war  and  peace,  Idaho's  own  weekend 
warriors  have  been  active  and  effective 
In  fulfilling  their  duty.  During  tlie  recent 
Teton  Dam  disaster,  the  116th  Engi- 
neering Battalion  evacuated  a  great  deal 
of  Government  equipment  from  the  path 
of  the  flood  waters,  and  in  turn  used  this 
equipment  to  help  rebuild  the  area.  Dur- 
ing the  North  Idaho  floods  of  1974,  and 
the  great  forest  fires  of  that  i>time  year, 
the  Guard  once  again  was  called  in  to 
save  lives  and  property.  The  list  of  sei-v- 
ice  goes  on,  but  let  me  conclude  it  now 
by  saying  that  tlie  men  in  tlie  Idaho 
Guard  are  the  kind  of  men  who  have 
made  this  coimtry  free  and  strong,  and 
they  are  the  kind  of  men  who  will  keep 
us  that  way. 

ExHiarr  1 

Idaho  National  GuAko  Marks  100  Years 

SsRvicE  to  State 

Boise. — One  hundred  years  of  service  to 
Idaho  will  be  recognized  S&turday,  June  18, 
v/hen  units  of  the  Idaho  Air  and  Army  Na- 
tional Guard  participate  In  a  military  review 
for  the  general  public  at  Gowen  field  near 
Boise.  The  review  Is  scheduled  for  11  a.m.  An 
open  house  will  follow. 

A  number  of  state  artd  national  dignitaries 
will  attend  the  review,  including  Idaho  Gov. 
John  Evans  and  Major  General  LaVern  Web- 
er. Chief  of  the  National  Guard  Bureau, 
Washington  D.C.  I 

The  centennial  revlefv  will  be  the  first  ma- 
jor exercise  of  its  t>i>e  conducted  by  the 
Idaho  Guard  since  the  mld-1950's.  Approxi- 
mately 2,000  Air  and  fi^niy  National  Guards- 
men will  march  In  review. 

A  flyover  of  air  and  trmy  guard  Phantom 
Jets  and  helicopters  will  coordinate  with  the 
review  on  the  grounds.  Tliere  will  also  be  a 
display  of  various  typos  of  military  aircraft 
sad  armored  vehicles.   | 

The  Idaho  National  iQuard  traces  Its  his- 
tory to  June  19.  1877,  \*hen  Cpt.  Edward  Mc- 
ConviUe  of  Lewiston,  Organized  a  group  of 
volunteers  to  act  as  soouts  for  the  army  in 
the  Nez  Perce  war.  McCJonville,  who  is  recog- 
nized as  the  founder  of  the  Idaho  Guard,  was 
killed  in  the  Battle  o{  Santa  Anna  In  the 


Philippines  during  the  Spanish-American 
war. 

According  to  Major  General  Brooks,  adju- 
tant general  for  the  state  of  Idaho,  Idaho 
guardsmen  have  participated  In  every  major 
callup  of  reserves  since  1877.  Idaho  guards- 
men fought  In  the  Spanish-American  war  and 
served  on  the  Mexican  border  campaign  of 
1916.  They  were  called  for  both  World  Wars 
and  Korea.  Idaho  units  were  activated  dur- 
ing the  Berlin  crisis  and  again  during  Viet- 
nam. 

Idaho  guardsmen  have  also  brought  aid  to 
many  communities  following  natural  dis- 
asters such  as  floods  and  fires.  Guard  units 
are  also  active  In  supporting  many  com- 
munity service  projects. 


CONCERN  EXPRESSED  TO  PRESI- 
DENT REGARDING  FREEING  OF 
WILLIAM  NIEKOUS  IN  VENEZUELA 

Mr.  GLENN.  Mr.  President,  I  note  with 
iiilcrest  that  Carlos  Andres  Perez,  the 
President  of  Venezuela,  will  make  an 
official  state  visit  to  the  United  States 
on  June  29  and  30. 

As  Mrs.  Carter  learned  on  her  recent 
visit  to  Venezuela,  the  people  of  the 
United  States  and  Venezuela  have  many 
common  bonds,  including  a  willingness 
to  work  together  for  the  good  of  both 
countries. 

However,  I  am  concerned  about  a  sit- 
uation which  has  existed  for  some  time. 

In  February  1976,  William  F.  Niehous, 
general  manager  of  Venezuelan  opera- 
tions for  Owens-Illinois,  Inc.,  of  Toledo, 
Ohio,  was  kidnaped  from  his  home  in 
Caracas.  He  remains  a  captive  today. 

In  April  1976,  after  Owens-Illinois  met 
with  one  of  the  terrorist  kidnapers'  de- 
mands and  published  their  political 
manifesto  in  newspapers  in  New  York, 
Paris,  and  London,  the  Government  of 
Venezuela  announced  its  intention  to 
take  control  of  assets  of  Owens-Illinois 
de  Venezuela,  a  subsidiary  of  Owens- 
Illinois,  Inc.,  which  is  headquartered  In 
Ohio. 

Although  we  have  heard  reports  which 
Indicate  there  have  been  efforts  made  to 
free  Mr.  Niehous  and  to  bring  the  na- 
tionalization question  to  a  conclusion,  I 
hope  the  visit  of  President  Perez  will  pro- 
vide an  opportunity  for  a  resolution  of 
these  matters. 

The  welfare  of  an  American  citizen, 
kidnaped  more  than  a  year  ago,  is  of 
vital  concern  to  us  all.  The  proposed 
nationalization  of  Owens-Illinois  de 
Venezuela  also  casts  a  cloud  upon  the 
potential  for  investment  in  Venezuela  by 
U.S.  companies. 


URBAN  ELECTRIC  AUTOMOBILES 

Mr.  McCLURE.  Mr.  President,  last 
year  the  94th  Congress  passed  the  Elec- 
tric and  Hybrid  Vehicle  Research,  De- 
velopment, and  Demonstration  Act, 
which  encourages  the  development  of 
electric  car  technologj'.  In  this  spirit. 
Senator  Stone  and  I  have  invited  the 
developer  of  the  XDH-1  Experimental 
Electric  Car  to  Waphington  to  demon- 
strate the  feasibility  of  a  practical  elec- 
tric car  design.  We  will  be  demonstrating 
the  car  on  Tuesday.  June  28  through 
Thursday,  June  30. 

The  XDH-1  was  developed  by  Globe- 


Union  Incorporated,  Milwaukee,  Wis. 
Globe-Union  is  the  sole  supplier  of  the 
DieHard  battery  to  Sears-Roebuck.  The 
XDH-1  was  built  under  the  direction  of 
Everette  Wilson,  the  head  of  the  Sears 
electric  car  project. 

Wilson  began  with  a  new  Fiat  128-3P 
hatchback  sedan  and  converted  it  to  a 
solid-performing,  reliable  electric  car 
using  a  rewound  World  War  Il-vintage 
27-horsepower  aircraft  starter/generator 
motor,  and  a  solid  state  speed  control, 
married  to  the  Fiat's  own  front-wheel 
drive  transaxle  unit. 

The  XDH-1  has  reached  speeds  in  ex- 
cess of  75  miles  per  hour,  and  has  been 
extensively  tested  in  traffic  on  city  streets 
and  freeways.  Another  test  saw  it  main- 
tain an  average  speed  of  45  miles  per 
hour  for  a  range  of  94  miles  through  the 
hilly  terrain  of  central  Wi5co:vsin  just 
before  arriving  at  the  1977  Indianap- 
olis 500  for  opening  day  ceremonies. 

Sears  has  no  foreseeable  intention  of 
marketing  electric  vehicles.  Tne  car  was 
bought  from  a  dealer's  stock  and  Sears 
has  no  ties  with  its  manufacturer,  Fiat. 

Sears  also  wanted  to  prove  the  Die- 
Hard could  add  an  important  contribu- 
tion in  the  further  refinement  of  prac- 
tical, efficient,  electric-powered  cars  for 
limited  range  use  such  as  a  second  car 
for  clean,  dependable  urban  operation, 
or  a  "station  car"  for  suburbanites. 

The  concept  of  electric  vehicle  trans- 
portation for  our  cities  is  now  at  the 
takeoff  point  with  oui'  current  tech- 
nology. The  XDH-1  is  a  good  example 
of  the  possibilities  of  a  new  transporta- 
tion system  which  is  economical,  non- 
polluting,  and  energy  efficient. 

A  large  number  of  this  country's  pop- 
ulation now  lives  in  urban  areas  which 
suffer  the  most  from  the  fumes,  noise, 
and  the  unwieldly  size  and  shape  of  the 
big  gasoline  car.  Those  who  refuse  to 
listen  to  reasonable  remarks  about  elec- 
tric vehicles  like  to  picture  people  mak- 
ing coast-to-coast  ventures  in  some- 
thing powered  with  C  batteries.  They 
do  not  stop  and  listen  to  our  assertions 
of  what  we  are  trying  to  get  them  to 
picture.  It  is  an  urban  area,  with  peo- 
ple going  to  work  and  to  school,  making 
deliveries  or  shopping  and  keeping  ap- 
pointments in  electric  vehicles — not  ex- 
ploring the  mountains  and  crossing  the 
deserts. 

The  XDH-1  is  one  of  the  most  ad- 
vanced applications  of  electric  vehicle 
technology,  and  is  capable  of  the  speeds 
and  the  range  required  for  normal  com- 
muting or  around-town  driving. 

If  we  have  learned  nothing  else  in  the 
last  few  years,  we  have  learned  the  ne- 
cessity for  husbanding  our  precious  sup- 
plies of  oil.  Oil  must  be  diverted  from 
uses  for  which  substitutions  are  avail- 
able and  conserved  for  its  most  essen- 
tial functions.  We  must  have  the  oil  to 
provide  petrochemical  feedstocks  for 
synthetic  fibers,  for  clothing,  building 
materials  and  insulation.  We  may  some- 
day find  we  desperately  need  oil  for  the 
base  for  synthetic  food  supplements — if 
we  do,  it  must  be  there.  But  we  cannot 
grow  much  food  very  well  without  fer- 
tilizers and  we  cannot  provide  our  farm- 
ers with  the  fertilizers  they  need  unless 
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we  have  the  petrochemicals  to  manu- 
facture It.  And  feeding  people  Is  not 
enough.  We  have  to  think  of  their  health. 
We  depend  on  petrochemicals  for  anti- 
biotics and  other  medicines  as  well  as  for 
the  latest  in  medical  devices,  such  as 
artificial  heart  valves. 

One  way  to  change  the  transportation 
energy  base  would  be  to  shift  a  greater 
share  to  urban  use  of  electric  vehicles, 
which  would  indirectly  allow  a  greater 
share  of  coal  and  nuclear  reserves  to  go 
for  transportation  needs.  As  we  are  see- 
ing. It  is  imperative  that  we  find  alter- 
native sources  of  energy.  Over  the  long 
run,  this  will  not  present  an  unsolvable 
problem.  The  i>hyslcal  supply  of  energy 
Is  bountiful,  but  It  is  man's  technology 
which  must  Improve  to  take  advantage 
of  it.  We  miust  also  learn  to  husband  our 
resources,  u'^ing  the  precious,  finite  fuels 
for  top  priorities,  where  substitutes  are 
not  yet  available.  And,  a  switch  to  elec- 
tric vehicles  would  allow  In  the  future 
a  greater  use  of  the  virtually  infinite 
sources,  such  as  coed,  solar  energy,  geo- 
thermal  energy,  and  the  energy  from 
nuclear  breeder  reactors.  The  name  of 
the  game  should  become.  "Use  oil  only 
Where  you  can't  use  something  else." 
I  do  not  want  anyone  to  conclude  from 
my  remarks  that  I  am  trying  to  say  that 
all  future  vehicles  should  be  electric.  Nor 
should  anyone  conclude  that  because  my 
remarks    are   addressed   specifically    to 
urban  problems  that  I  am  not  concerned 
about  the  niral  and  agricultural  areas. 
One  of  the  most  important  points  I  want 
to  make  today  is  that  by  easing  the  un- 
necessary use  of  fos-sil  fuels  in  combus- 
tion engines,  we  will  be  allocating  the 
various  forms  of  available  energy  in  a 
more  efficient  way.  If  tomorrow's  farmer 
has  enough  gasoline  and  dlesel  fuel  for 
his  trucks  and  tractors,  it  will  be  pre- 
cisely because  these  fuels  were  not  used 
by  commuters  who  were  given  a  reason- 
ably clean  and  economical  alternative. 
If  proper  uses  are  not  made  of  available 
resources,  ultimately  everyone  suffers. 

The  commuter  depends  upon  the 
farmer  for  food  and  it  now  seems  that 
the  farmer,  at  least  in  the  short  run, 
may  depend  upon  the  commuter  for  fuel. 
But  first  we  must  see  that  the  commuter 
has  that  choice  to  make.  We  must  do 
everything  we  can  to  see  that  the  truth 
of  this  situation  is  put  before  the  public. 
I  believe  the  average  citizen  has  no  Idea 
what  already  is.  and  what  could  be. 
available  in  the  electric  car  field.  I  fur- 
ther believe  that  if  he  knew,  he  would 
be  significantly  more  Interested  trying 
one  out.  Once  that  demand  begins,  mar- 
ket forces  will  take  over,  and  you  and 
I  will  not  be  stuck  having  to  make  em- 
barrassing explanations  to  our  grand- 
children about  why  we  burned  such  valu- 
able and  ueful  substances  as  oil  and  nat- 
ural gas  liquids.  In  the  face  of  excellent 
alternatives. 

Apparently  people  still  have  to  be  edu- 
cated to  the  fact  that  many  electric  ve- 
hicles are  currently  being  used.  They  are 
doing  good  service  as  fork!  if ts.  golf  carts, 
work  trucks,  motorcycles,  and  even 
snowmobiles.  The  electric  snowmobile 
has  won  the  admiration  of  those  enemies 
of  the  gas-operated  version.  Covering 
territory  in  a  machine  that  proceeds 
steadily  and  cleanly  without  breaking  the 


June  27,  1977 


eardrums  has  achieved  a  new  respecta- 
bility. And.  various  cities  have  found  the 
electric  bus  an  eflaclent  and  economical 
ans-Rer  to  mass  transportation.  In  a  sense 
we  have  a  sort  of  chicken  and  egg  situa- 
tion. If  the  Government  were  to  spend 
more  of  Its  transportation  dollars  on 
electric  road  vehicles,  the  public  would 
become  educated  as  to  their  value.  On 
the  other  hand,  if  the  public  knew  the 
benefits  they  could  expect  from  electri- 
cal alternatives  to  the  IC  engine,  it  would 
begin  to  demand  that  its  tax  dollars  be 
spent  accordingly.  What  the  first  step  is 
to  be  is  now  uncertain.  But  one  thing  Is 
certain.  Those  of  us  here  today  can  con- 
tinue to  help  others  to  change  their  pic- 
ture of  the  electric  vehicle, 

I  will  leave  it  to  others,  though,  to 
discuss  the  technical  and  economic 
merits  of  electric  vehicles.  Speaking  as  a 
legislator,  though  I  am  deeply  concerned 
with  the  growing  tendency  to  solve  so- 
ciety's problems  by  reducing  the  freedom 
of  the  individual.  I  am  sure  that  we  have 
all  heard  some  of  the  proposals  being 
suggested  for  solving  our  energy  crisis — 
particularly  with  regard  to  transporta- 
tion— which  requhe  that  the  individual 
give  up  some  degree  of  decision-making 
to  the  Government. 

We  know  that  electric  vehicles  cannot 
solve  the  long-range  energy  shortages 
facing  private  transportation.  But,  elec- 
tric vehicles  are  a  step  in  the  riglit  direc- 
tion. Instead  of  telling  the  commuter  or 
the  housewife  that  they  have  to  give  up 
their  gasoline-powered  automobile,  and 
rely  on  mass  transit,  there  is  an  alterna- 
tive form  of  transportation — a  form 
which  does  not  emit  pollution,  either  air 
or  noise,  and  does  not  consume  precious 
petroleum  supplies.  Instead,  it  Is  a  form 
which  can  help  maintain  the  degree  of 
personal  freedom  which  the  individual 
now  experiences,  whether  It  Involves 
where  to  work,  where  to  shop,  or  even 
where  to  live. 

There  are.  of  course,  some  modem 
planners  who  express  concern  at  this 
freedom — freedom  which  allows  a  family 
to  choose  a  hoase  instead  of  an  apart- 
ment, for  instance — but  history  has 
shown  that  the  mistakes  made  by  indi- 
viduals planning  their  dally  lives  are 
never  as  horrendous  as  the  mistakes 
made  by  Government  planners.  For  that 
reason  alone,  continued  effort  on  electric 
vehicle  development  Ls  Justified — to  help 
insure  that  future  generations  will  enjoy 
the  dual  benefits  of  a  better  environ- 
ment and  the  freedom  of  mobility. 

Among  those  who  have  personally 
driven  the  XDH-1  are:  Race  drivers 
Dave  Marcis  and  Indianapolis  500  winner 
Johnny  Rutherford,  international  known 
race  car  builder  George  Bignotti,  and  a 
niunber  of  members  of  the  motorhig 
press  including  James  Mate j  a  of  the 
Chicago  Tribune  and  Dan  Jedlicka  of 
the  Chicago  Sun-Times.  The  car  was  also 
demonstrated  for  Industrial  designer 
Brooks  Stevens  who  has  extensive  experi- 
ence in  automotive  design.  All  were  un- 
mistakably impressed  with  the  cai-'s 
performance. 
In  the  words  of  Everette  Wilson: 
The  purpose  of  the  XDH-I  was  to  make 
an  acceptable  car.  The  idea  was  to  build  a  car 
equal  to  the  cars  now  In  use.  The  American 
people  have  an  Image  of  what  they  like  and 


the  Idea  was  to  build  a  car  that  would  sim- 
ply drive  like  a  4-speed  stick  shift.  We  wanted 
a  car  that  looked  and  drove  like  a  regular  car 
and  that  Is  something  unique  with  this  car. 
This  Is  a  -happy"  car — the  components  fit, 
the  weight  Is  right,  the  power  Is  right  and 
the  batteries  are  excellent.  Everything  is 
worklrg  together,  and  that  is  what  makes 
It  different  and  better.  We  have,  for  the  most 
part,  off-the-shelf  components — nothing  that 
any  machine  shop  throughout  the  country 
couldn't  produce.  We  did  do  a  cosmetic  Job 
to  make  it  a  show-piece  and  adjusted  It  for 
wind  reslstence.  Wind  reslstenc©  is  a  big 
matter  when  you  get  it  up  to  speeds.  At 
speeds  of  75  miles  per  hour  you  want  to  get 
around  something  or  change  lanes — you  need 
power  m  reserve.  The  76  miles  per  hour  is  a 
burst  of  power  for  3  to  5  minutes  only.  If 
we  had  wanted  75  miles  per  hour  cruising 
speed,  we  would  have  made  a  larger  engine. 
The  car  will  cruise  at  65  mUes  per  hour 
easily.  It  uses  27  horse  power  at  65  miles  per 
hour  and  40  and  75  miles  per  hour. 

We  started  showing  this  car  privately  to 
Sears  people  in  the  middle  of  April.  I  was 
driving  it  back  and  forth  to  work  regularly 
and  people  would  look  and  wonder.  When  I 
•tarted  giving  people  rides,  I  was  amazed 
at  tha  iuterest.  The  thing  that  amazed  me 
was  the  re.il  Interest  and  curiosity  and  these 
were  Just  people  walking  by — not  electric  car 
enthusiasts.  In  Chicago,  when  I  stopped  it, 
I  had  an  interested  crowd  immediately.  I  kept 
getting  the  standard  questions  along  with. 
"When  can  I  buy  this  car?"  I  told  them  it 
was  up  to  them — when  they  were  ready  to 
open  their  wallets  for  it. 

I  hope  that  all  of  my  colleagues  In  this 
body  avail  themselves  of  the  opportunity 
to  test,  for  themselves,  this  XDH-1  ex- 
perimental electric  car.  I  think  they  wUl 
then  discover  that  this  Is  indeed  a  prac- 
tical, reliable,  pollution-free  alternative 
to  the  internal  combustion  engine. 

This  car  Is  not  a  golf  cart.  It  is  a 
powerful,  comfortable,  uncomplicated, 
quiet  automobile  which  will  perform 
along  with,  or  better  than,  other  compact 
cars  you  might  see  driving  home  tonight. 

Mr.  President,  I  ask  for  unanimous 
consent  that  seveial  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SEAKS    XDH-1    EXPEBIM£NTAL    ElECTKIC 

Vehiclx 
(Specifications) 

CENEBAL 

Curbwelght:  3.110  lbs. 

Weight  distribution:  front/rear  percent 
48  52 

Wheelbase  In:  87.5 

Track:  front/rear  to:  62.2/52.5 

Length:  150.5  to. 

Width:  61.4  m. 

Height:  52  in. 

Ground  clearance:  6.25  in. 

Overhang-front/rear:  31/32  in. 

Usable  trunk  space,  cu  ft :  27 

Styling:  Alumlmum  front  end  cap  with 
integral  bumper,  quad  rectangular  head- 
lights with  transparent  covers,  custom  fab- 
ricated for  maximum  free  air  flow  and  pleas- 
ing appearance.  Rear  bumper  removed.  Cus- 
tom-designed paint  scheme,  based  on  Die- 
Hard  racing  orange. 

POWER    PLANT 

Type:  120-volt  compound  woimd  electj-lc 
motor:  transverse  mounted. 

Power  rating:  cruUing  27  hp  ©  2000  rpm. 
Acceleration  40  hp  @  all  rpm. 

Speed  control:  Solid  state,  field  weaken- 
ing. 

Batteries:     Sears     DleHard     experimental 
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electric  vehicle  typo  (20  batteries) .  plus  one 
accessory  battery   (DleHard  Marine). 

DRIVE    TRAIN 

Transmission:    4-Epeed,   manual   all  syn- 
cliromesh   transaxle,   FIAT   124-type  clutch 
Pinal  drive  ratio:  12/53. 

CHASSIS    &    BODY 

Layout:  front  motor/front  drive  (based  on 
FIAT  128-3P  auto) . 

Body/frame:  all  stael/unlt. 

Brakes  front  disc/rear  drum.  PLUS  elec- 
tric regenerative  system. 

Effective  brake  area,  f/r:  19.2/34.1  sq.  ft. 

Wheel  size :  5-in.  rim  x  13  \n.  diameter. 

Tires:  Sears  steel  belted  "Boadhandler" 
radials,  sizes  A78SRxl3  (165  x  13). 

Steering:  direct  acting  rack  and  pinion. 

Turns,  lock-to-lock:  3.5. 

Turning  Circle,  ft.:  82. 

Front  suspension:  Independent  McPher- 
son  strut.  coU  springs. 

Rear  suspension:  Independent  transverse 
leaf  spring  (specially  modified  for  extra 
strength)  acting  as  anti-sway  bar. 

Shock  absorbers :  tube-type. 

ACCOMaSODATION 

Seating  capacity:  2 persons  (bucket  seats). 

INSTRUMENTAXION 

Instruments:  Voltmeters  for  acces.iory  bat- 
tery. DleHard  power  packs  and  gel  cell  motor 
control  power  pack.  Ammeters  for  driving 
current  and  field  control  current.  Speedome- 
ter, motor  temperature  gauge,  tachometer, 
battery  charge  gauge. 

Warning  lights:  Handbrake,  hi-low  beam 
Indicator,  turn  signals,  emergency  flashers. 

MAINTENANCE 

Service  tatervals : 

Electric  motor:  Replace  brushes  @  60,000 
ml.;  rewind  motor  m   100,000  (est.). 
Chassis  lube:  Lifetime  type. 

perfoSmance 

Speed  at  end  of  V4  mi.,  mph:  75. 

Speeds  in  gears:  4t»>  gear  (5000  rpm)  75 
mph;  3rd  gear  (5000  rpm)  60  mph;  2nd  gear 
(5000  rpm)  45  mph;  1st  gear  (5000  rpm)  25 
mph. 

Top  speed  (est.) :  73  mph. 

CruUing  range  (est.)  :  90  miles  @  47  mph. 

CHARCIKG    RATES 

UO-volt  line:  amps  to  tach  of  two  battery 
packs/18  hrs.  from  "full  discharge." 

220- volt  line:  15  amps  to  eacli  of  two  bat- 
tery packs/6  hrs.  from  "full  discharge." 

Recharging:  two  solid  state,  pha.se  angle 
control  circuits,  plus  12-volt  accessory 
charger.  ( 10  batteries  per  circuit  for  recharg- 
ing). Charters  sense  110  or  220-volt  Input 
and  automatically  adjxtst  charge  rate. 

ACCE^ORIES 

Heater /defroster,  operated  by  120-volt  elec- 
tric system. 

Windshield  wipers  tear  window  defogger: 
operated  by  single  12-volt  accessory  battery. 

(Technical  Backgrounder] 
Development  of  the  Sears  XDH-1 

The  Sears  "XDH-1"  was  based  on  an  exist- 
ing pas-senger  car,  a  Flat  128-3P,  three-door 
hatchback  with  trans%er3e-mounted  engine, 
and  front-wheel  drive  because  its  selection 
provided  a  vehicle  where  power  losses 
through  the  gear  train  could  be  mmimlzed, 
through  the  use  of  a  transaxle  with  straight- 
cut  spur  gears  rather  than  a  hypoid  differ- 
ential. 

The  car  was  also  chosen  for  its  front-wheel 
drive  traction,  and  as  a  good  passenger  pack- 
age for  two,  with  adequate  comfort  and  leg 
room. 

The  XDH-1 's  revamped  Iront  end  styling 
offers  a  minimal  frontal  area  and  low  wind 
resistance.  The  car  also  has  a  sturdy  chassis, 
body,  frame  and  suspen&lon,  needed  to  han- 
dle the  additional  load  in  the  form  of  the  two 
DleHard  battery  powm-  packs  made  up  of  a 


total  of  20  DleHards  and  located  beneath  the 
hood  and  m  the  car's  former  rear  seat  area. 

With  it's  new  front  end  styling  and  custom 
paint  Job,  the  car  has  a  pleasing  and  sporty 
appearance,  coupled  with  a  neat-appearing, 
fully-accessorized  interior. 

Conversion  of  the  car  to  DleHard  power 
was  begun  by  removing  the  engine,  radiator, 
gas  tank,  gas  lines  and  all  un-needed  acces- 
sories. 

Basis  for  the  power  plant  Is  a  World  War  II 
era  aircraft-type  starter/generator  motor 
that  Is  compound  wound  with  a  portion  of  Its 
field  coll  in  series  with  the  armature,  but  a 
separate  field  coll  energized  from  an  outside 
source  to  control  motor  speed. 

The  motor  Is  coupled  to  the  original  trans- 
axle unit  using  an  intermediate  section  be- 
tween the  motor  and  transaxle. 

The  motor  is  rated  at  167  amps  load  con- 
tinuously (65  mph) ;  intermittent  load  rating 
Is  300  amps  for  3-5  minutes. 

The  Intermediate  adaptor  shaft  which  Is 
supported  by  twin  tapered  roller  bearings 
carries  the  flywheel  and  the  clutch  assembly. 
Original  engine  mounts  were  adapted  to  the 
new  electric  motor.  Then  the  electrics  were 
Installed. 

A  heavy-duty  contactor  Is  used  to  start 
the  motor  rolling.  It  puts  the  current 
through  a  pair  of  resistors  at  40-50  amps 
under  no  load.  After  one  second,  a  time  delay 
cuts  In  another  heavy-duty  contactor  which 
shorts-out  resistance,  then  gives  full  current 
to  the  motor  to  operate  the  car. 

The  contactors  are  controlled  by  relays 
operating  on  12  volts. 

The  starting  procedure  is  simple :  The  Igni- 
tion key  is  inserted  in  the  lock,  turned  on, 
then  ad\Tinced  to  the  normal  key-turn  start- 
ing position.  The  motor  starts  and  id!es  at 
2000  rpm  and  is  immeci  lately  capable  of  de- 
livering full  power  with  no  speed  control 
other  than  the  transmission  gears. 

A  solid  state  speed  control  Is  vised,  however, 
a  unique  field-weakening  device.  Current 
through  the  shunt  winding  suppresses  the 
motor  to  a  constant  2000  rpm.  By  weakening 
the  current  in  the  suppression  coil,  the  motor 
goes  faster — up  to  5000  rpm.  Ungoverned,  the 
motor  is  capable  of  8C00  rpm. 

The  speed  control  utilizes  a  normal  accel- 
erator pedal  that  controls  a  rotary  pot  re- 
sistor which  m  turn  operates  a  solid  state 
speed  control  from  2000-5000  rpm. 

The  motor  requires  a  cooling  system,  a 
"squirrel  cage"-type  12-volt  heavy-duty 
blower  tan  and  ducting  for  forced  cooling  of 
the  motor.  The  motor  can  run  up  to  220 'P. 
but  it  is  more  efficient  if  it's  run  cooler  for 
better  performance  and  longer  range  from 
the  batteries.  Normal  operating  temperature 
is  in  the  laO-ieCF  range. 

Twenty  batteries  are  required  for  the  de- 
sired range  of  the  car.  They  are  mounted  in 
the  car  in  packs  of  10  DleHard  batteries  each 
located  in  the  area  formerly  occupied  by  the 
rear  seat  and  extexidlng  partially  into  the 
luggage  compartment.  Under  the  hood  are 
five  DieKards  and  one  DieHard  Marine  bat- 
tery for  auxiliary  power  to  operate  ac- 
cessories. Additional  weight  on  the  car's 
front  wheels  is  about  100  lbs. 

The  flexibility  of  on-board  battery  chargers 
Is  desirable,  because  conventional  chargers 
are  too  bulky  for  this  application.  A  new  type 
of  charging  system  was  developed  that 
charges  betv/een  94  and  96  "Ji  efficiency  of 
current  drawn  from  an  ordinary  outlet, 
about  a  20%  improvement  on  other  charging 
methods  for  batteries.  Chargers  measure 
only  6x2x9  in. 

Instead  of  using  a  land  line-type  of  cord 
inside  the  car's  trunk,  to  be  pulled  out  for 
charging,  a  plug-m  into  the  car  itself  is 
used.  It's  installed  in  the  former  gas  filler 
pipe  opening  and  covered  by  a  dummy  gas 
cap,  and  there's  an  adapter  for  110  or  220- 
volt  power  for  charging. 

A  console-mounted  switch  inside  the  car 
turns  on  the  chargers,  and  the  rate  of  charge 


Is  5  amps  per  battery  pack  tising  a  110-volt 
line  and  the  system  automatically  boosts 
the  charge  to  15  amps  when  It  senses  a  220- 
volt  cvurent  being  fed  to  the  car.  An  18-ho;ir 
charge  is  needed  on  a  110-volt  line,  for  bat- 
teries that  are  completely  discharged,  and 
this  time  Is  reduced  to  Just  6  hours  with  a 
220-volt  charge.  Five  amps  is  used  to  pro- 
tect a  110-volt  ime  from  blowing  a  fuse  or 
circuit  breaker  due  to  overload  with  other 
devices  presumed  to  be  drawing  current  from 
that  line. 

All  batteries  are  recharged  simultaneotisly. 
Including  the  single  12-volt  DieHard  Marine 
used  to  operate  wipers,  beater,  headlights, 
etc.,  and  the  two  small  12-volt  gel  cell  bat- 
teries that  operate  the  speed  controller.  The 
charging  system  Is  designed  so  that  all  bat- 
teries reach  peak  charge  at  about  the  same 
time,  m  order  to  eliminate  overcharge  con- 
dition on  any  of  them. 

Each  of  the  two  chargers  recharges  one 
of  the  two  battery  packs  independently  of 
the  other,  through  the  use  of  an  additional 
solenoid  control  that  Isolates  the  batteries 
for  charging,  then  creates  a  parallel  hookup 
for  running. 

To  prevent  drlvmg  away  with  the  charg- 
mg  cord  plugged  into  the  car  and  a  wall  out- 
let, a  relay  senses  current  going  into  the 
car  and  automatically  disconnects  its  start- 
ing circuit,  maktog  it  impossible  to  start  the 
car  with  its  charging  cord  connected. 

To  assist  the  original  equipment  brakes 
on  the  XDH-1,  Its  electric  motor,  upon  de- 
celeration and  downshifting,  becomes  a  pow- 
erful generator  employing  the  principle  ot 
regenerative  braking.  Used  properly,  it  m- 
creases  the  car's  range  by  converting  brak- 
ing force  to  electricity  that  is  fed  back  into 
the  car's  batteries. 

The  car's  power  plant  permits  the  eventual 
Inclusion  of  additional  accessories:  cruise 
control,  a  vacuum  pump  to  add  a  power  as- 
sist to  the  XDH-1 '3  original  brakes,  and  a 
device  to  automatically  fill  the  car's  bat- 
teries with  water. 

[From  the  Idaho  Falls,  Idaho  Post-Register. 
June  21.  1977) 

The  Htbrid  Cab  :  C-\E  op  FtrrcEE? 

Have  we  gone  about  as  far  as  v/e  can — or 
should  go — with  the  conventional,  gasoline- 
powered,  piston-engine  car? 

Unmistakably.  Immense  progress  has  been 
made  In  cleaning  up  the  family  gasper.  In 
the  decide  or  so  since  precontrol  days,  the 
average  level  of  pollutants  emitted  by  new 
cars — chiefly  carbon  monoxide,  nitrogen 
oxide  and  hydrocarbons — has  been  reduced 
by  63  per  cant,  thanks  to  more  efficient  en- 
gines, add-on  devices  like  the  catalytic  con- 
verter and  government-mandated  measures 
such  as  lead-free  gasoline. 

But  we  seem  to  be  reachmg  a  crunch 
point  where  more  and  moi-e  effort  is  re- 
quired to  produce  smaller  and  smaller  re- 
sults. As  it  is,  the  even  more  stringent  emis- 
sions standards  that  were  scheduled  to  go 
into  effect  with  1978  models  have  been  post- 
poned by  Congress  at  the  behest  of  the 
i:idustry. 

The  question  Is  not  so  much  whether  De- 
troit can  build  virtually  pollution-free  au- 
tomobiles, or  when  It  can  build  them,  a» 
whether  the  benefits  will  be  worth  the  cost 

According  to  an  allegedly  "suppressed" 
m.emo  by  the  Environmental  Protection 
Agency  (EPA),  the  Carter  administration's 
proposed  regulations  for  pollution  controls, 
fuel  economy  and  safety  would  raise  the 
average  price  of  a  new  car  $1,000  by  1985. 
Some  automakers  are  claiming  that  govern- 
ment rule-making  could  force  Americana  to 
pay  upwards  of  $10,000  for  an  ordinary  1985 
model  sedan. 

Automobile  safety  Is  one  thing,  and  cost 
considerations  here  should  take  a  back  seat 
to  the  savings  of  human  lives.  Unfortunately, 
when  It  comes  to  pollution  control  vs.  fuel 
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economy,  the  trade-off  Is  usually  an  adverse 
one. 

For  example,  other  EPA  statistics  Indi- 
cate that,  on  a  car-to-car  basis,  California's 
emUsloiiS  standards,  which  are  tougher  than 
the  federal  ones,  have  cut  average  fuel  econ- 
omy by  12  per  cent. 

Committed  as  they  are  to  the  Internal 
combustion  engine  for  as  far  ahead  as  they 
can  see,  the  automakers  are  turning  to  the 
strategy  of  reducing  the  size  and  weight  of 
their  products.  The  smaller  the  car  and  en- 
gine, the  fewer  pollutants  generated  and  the 
less  fuel  used,  even  after  the  pollution-con- 
trol penalty  is  paid. 

That  U  one  way  to  go.  But  there  are  other 
ways,  and  unless  we  want  to  be  permanently 
at  the  mercy  of  the  oil  e.xportlng  countries, 
we  should  be  devoting  more  attention  to 
alternatives  to  the  internal  combiistlon  en- 
gine. 

Although  an  act  of  Congress  last  year  pro- 
vided $160  million  to  put  a  demonstration 
fleet  of  several  thousand  electric  cars  on  the 
road  by  1982,  this  is  less  than  Detroit  spends 
to  change  the  shape  of  fenders  in  a  given 
year. 

No  electric  car  yet  built  or  envisioned  will 
totally  replace  the  gas  buggy.  The  best  ones 
available  r'lght  now  can  go  perhaps  SO  miles 
between  charges.  They  are  also  tiny  and 
comparatively  slow. 

But  these  same  characteristics  make  them 
Ideal  as  a  second  car  for  local  commuting 
and  shopping — and  some  27  million  Ameri- 
cans families  own  a  second  car. 

There  would  also  seem  to  be  a  great  deal 
of  promise  In  hybrid  cars,  which  combine 
the  advantages  of  the  internal  combustion 
engine  and  the  electric  motor.  In  the  hybrid, 
a  small,  constant-speed — and  hence  highly 
efficient  and  clean — gasoline  engine  woxild 
keep  the  batteries  charged  and  provide  re- 
servo  power  for  sustained  freewsy  travel. 
Another  po"islblllty  Is  the  flywheel-pow- 
ered car,  which  u.'?e«  energy  stored  In  b 
spinning  flywheel  that  Is  periodically 
charged  up  by  plugging  Into  a  household 
electrical  outlet. 

All  of  these  designs  have  limitations  and 
drawbacks.  But  If  their  development  were 
made  a  national  priority,  sigalftcant  Im- 
provements could  no  doubt  be  made  in  bat- 
tery design,  power  traaamls.slon  and  what- 
not. 

In  short,  rather  than  telling  Detroit  to 
come  up  with  the  perfect  conventloual  au- 
tomobile, the  government  ought  to  try  force 
feeding  some  of  this  alternative  technology. 


THE  FEDERAL  GOVERNMENT  AND 
THE  ECONOMY  OP  NEW  YORK 
STATE 

Mr.  MOYNTHAN.  Mr.  President,  during 
the  last  several  weeks.  I  have  spent  a 
great  deal  of  time  trying  to  gather  my 
thoughts  together  on  a  subject  of  over- 
whelming concern  to  me,  the  economy  of 
my  State.  While  there  is  room  few  debate 
as  to  the  performance  of  the  national 
economy,  that  of  New  York  State,  and 
especially  of  New  York  City,  continues 
to  be  dismal.  The  Nation  has  come  very 
far  in  recovering  from  the  depths  of  the 
recent  recession,  but  New  York  has  never 
recovered,  and  the  economy  of  the  State 
is  severely  depressed. 

I  believe  that  this  condition  results  not 
simply  from  bad  luck,  though  we  have 
had  our  share  of  that,  nor  from  any  fail- 
ings on  our  part,  though  we  have  much 
to  answer  for  on  that  point.  I  believe  that 
policy  is,  in  the  main,  responsible  for  our 
present  condition,  and  for  the  most  part 
I  refer  to  Federal  policy.  The  national 
government  has  followed,  and  continues 


now  to  follow,  a  number  of  policies  which, 
whatever  their  purpose,  have  had  the 
effect  of  deflating  the  economy  of  New 
York  State  to  the  very  brink  of  bank- 
ruptcy. 

I  have  had  the  opportunity  to  spell 
out  my  thoughts  on  this  entire  matter 
at  some  length  In  a  paper  I  would  like 
now  to  insert  in  the  Record.  Entitled 
"The  Federal  Government  and  the  Econ- 
omy of  New  York  State,"  it  represents 
the  evolution  of  my  thinking  at  this 
point,  and  I  should  be  most  grateful  for 
any  comments  on  my  analysis  and  con- 
clusions which  my  colleagues  may  have. 
I  have  similarly  asked  the  President  to 
seek  the  comments  of  the  Council  of 
Economic  Advisers,  and  look  forward  to 
having  their,  and  his,  views. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  statement,  "The 
Federal  Government  and  the  Economy 
of  New  York  State,"  be  printed  in  the 
Rfcord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Federal  OovERKMruT  and  the  Economy 
or  New  York  State 

I  have  been  in  the  Senate  now  for  most 
of  half  a  year,  and  It  would  seem  time  to 
make  some  general  statement  to  New  York- 
ers about  the  economy  of  New  York.'  If  I 
seem  to  have  put  off  this  plain  duty,  let  me 
plead  that  even  now  I  hesitate  to  speak  on 
so  large  a  subject  which  is  so  Uttle  uuder- 
stood. 

It  will  be  generally  agreed  that  we  no 
longer  '"know"  nearly  as  much  about  the 
national  economy  as  we  may  have  thought 
we  did  some  years  ago,  and  even  la  the 
most  self-confident  days  of  the  Council  of 
Economic  Advisers  in  the  1960s  no  one  pre- 
tended to  know  much  of  regional  economics, 
still  less  of  the  economics  of  the  several 
states  which  are  legal  Jurisdictions  and  not 
at  all  economic  units. 

Nonetheless,  the  fact  that  New  York  Is  a 
legal  Jurisdiction  has  economic  consequences. 
To  the  degree  that  we  are  taxed  at  higlier  or 
lower  levels  than  other  Jurisdictions,  to  the 
degree  our  public  spending  is  more  or  public 
spending  less,  our  public  borrowing  more  or 
public  borrowing  less,  then  the  economy  of 
New  York  will  be  dlflerent  from  that  of  other 
states. 

It  is  different,  and  in  ways  that  are  well 
known.  But  why  Is  It  so  different,  and  why 
so  much  worse?  There  U  surely  enough  evi- 
dence that  something  extraordinary  Is  going 
on.  The  problem  Is  to  Identify  what  Is  ex- 
traordinary. 

A  number  of  examples  come  readily  to 
mind  In  which  situations  of  seemingly  great 
disequilibrium  nonetheless  admit  of  alterna- 
tive explanations  which  are  much  less  un- 
settling. For  example,  the  near  collnp.se  of 
New  York  City's  finances  two  years  ago  was 
not  an  Isolated  phenomenon.  The  State's 
Urban  Development  Corporation  almost  went 
under  at  about  that  time.  The  Cities  of 
Yonkers  and  Niagara  had  the  narrowest  of 
escapes.  StUl,  this  was  a  time  of  the  deepest 
recession  since  the  great  depression  of  the 
1930s.  This  general  constraint  combined  with 
a  certain  mlndle£sness  In  government, — I 
have  cisewhere  recalled  Gibbon's  phrase,  a 
"leakage  of  reality" — could  account  for  a 
good  deal.  We  are  not  compelle:!  by  those 
events  to  conclude  that  we  are  caught  up  In 
systematic  disorder. 

Similarly.  It  Is  at  least  possible  to  Inter- 
pret the  physical  decay  of  the  city  In  terms 
that  are  less  ominous  than  would  otherwise 
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seem  required.  In  the  history  of  urban  set- 
tlement I  do  not  suppose  there  has  ever 
been  a  phenomenon  such  as  the  destruction 
of  the  South  Bronx  over  the  past  decade. 
Never.  Nowhere  on  earth. 

In  history,  places  aplenty  have  been  de- 
stroyed by  conquerors,  and  more  places 
abandoned  than  we  tend  to  recall — Mesa 
Verde,  Angkor  Wat,  Machu  Plcchu,  Pagan, 
for  example — ^but  never  has  an  urban  settle- 
ment been  so  destroyed  by  the  people  living 
there.  Still,  to  repeat.  It  Is  possible  to  argue, 
as  some  have  done,  that  what  we  really  are 
seeing  Is  abandonment,  and  that  this  Is 
nothing  unusual  In  the  American  experience, 
which  for  so  long  was  singular  In  the  way 
agricultural  land  on  the  frontier  was  settled, 
quickly  worn  out.  and  promptly  left  behind 
as  the  settlers  moved  on.  In  that  sense  the 
abandoned  car  in  front  of  the  burnt  out 
apartment  Is  part  of  a  continuum. 

The  welfare  system  is  surely  also  a  factor 
In  this  process  of  abandonment.  In  February 
of  this  year  I  visited  Roosevelt  CJardens.  the 
first  apartment  complex  to  be  burnt  out  on 
the  Grand  Concourse.  Assemblyman  Sey- 
mour Posner,  who  took  me  on  this  tour,  told 
of  his  efforts,  unavailing,  to  persuade  the 
last  cohort  of  tenants  of  this  once  proud 
property  not  to  take  what  was  In  effect  the 
advice  of  their  welfare  workers  and  set  fire 
to  their  apartments  as  the  one  way  to  get  a 
lump  sum  of  money  with  which  to  make  a 
fresh  start.  It  Is  no  news  that  the  welfare 
system  makes  for  socially  Irrational  decisions. 
Nor  Is  it  baffling  that  one  person  in  six  In 
New  York  City  Is  on  welfare,  and  that  other 
cities  In  the  SUte  have  great  welfar*  rolls. 
If  a  personal  note  may  be  allowed,  as  far  back 
as  1965  I  persuaded  the  third  President  be- 
fore the  present  one  that  this  was  going  to 
happen.  To  use  an  economist's  term,  the 
welfare  system  is  exogenous.  This  is  to  say 
the  influence  comes  from  outside  the  system. 
New  York  State  did  not  create  the  present 
welfare  system — the  Federal  government  did. 
If  the  system  were  changed,  a  great  many  of 
its  symptoms  might  disappear,  which  would 
prove  they  had  nothing  to  do  with  New  York 
as  such. 

But  there  is  one  phenomenon  that  truly  is 
baffling,  is  ominous,  and  cannot  be  explained 
away:  The  loss  of  Jobs  In  the  City  and  the 
State.  If  we  go  back  to  June.  1969— the  last 
decennial  census  of  manufactures,  and  a 
good  baseline,  for  the  economy  was  neltht. 

very  strong  nor  very  weak  at  the  moment 

we  find  that  as  of  April  of  this  year  New 
York  City  has  lost  688,200  Jobs.  This  Is 
astounding.  There  are  twelve  states  In  the 
Union  that  don't  have  a  work  force  of  this 
size.  This  number  of  Jobs  would  in  normal 
circumstances  support  a  population  of  one 
and  a  half  million  people— a  city  roughly  the 
size  of  San  Diego.' 

Fw  New  York  State,  the  loss  is  only 
slightly  less,  some  569.700  jobs. 

This  decline  in  the  absolute  number  of 
Jobs  in  New  York  state  has  continued  dur- 
ing the  current  national  upswing  which  be- 
gan In  June  1976.  Indeed,  the  number  of 
Jobs  lost  per  month  during  the  period  of 
the  present  recovery  is  half  again  as  great 
as  It  was  for  the  preceding  period.  We  are 
confronted  with  an  Inverse  ratio  of  sorts. 
The  faster  the  number  of  Jobs  in  the  nation 
goes  up,  the  faster  the  number  of  Jobs  In 
New   York   goes  down.' 

If  the  economy  of  New  York  State  had  kept 
pace  with  the  economy  of  the  nation  since 
1969,  we  would  now  have  one  million  more 
jobs  than  we  do.  New  York  City  would  have 
one  half  million  more.* 

This  loss  of  Jobs  In  New  York  State  Is  al- 
ready having  second  order  effects.  The  em- 
ployment/population ratio  for  the  New  York 
SMSA  Is  only  60.5  (and  in  the  New  York 
Central  City  still  lower) .  By  contrast  the 
ratio  In  Texas  Is  60.0.  The  populations  of 
the  New  York  SMSA  and  that  of  Texas  are 
roughly  comparable.  But  from  roughly  tha 
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same  population,  Texas  gets  proportionately 
one-fifth  more  workers.^ 

Again,  we  shouldn't  doubt  that  welfare 
payment  levels  In  New  York  account  for  some 
of  this  disparity,  but  t  would  ascribe  much 
the  larger  value  to  the  absolute  loss  of  Jobs. 

Population  Is  declining  In  New  York,  a 
recent  phenomenon,  aad  the  hoiising  market 
suggests  we  are  preparing  for  further  de- 
cline. As  recently  as  1966  New  York  ac- 
counted for  almost  seven  percent  of  the  na- 
tional housing  starts.  Last  year  we  were 
down  to  two  percent.  Ih  1976  there  were  only 
33,370  housing  starts  In  all  of  the  State. 
Clearly  we  are  dlsinvestlng  In  housing,  es- 
pecially In  New  York  City,  where  104,000 
housing  units  have  been  abandoned  since 
1970. 

After  the  1980  cen.'jus  we  will  lose  four 
Cori^TCSslonal  seats,  bringing  the  size  of  our 
delegation  in  the  Hotise  down  to  35.  Not  long 
ago.  of  course,  it  was  45. 

Relative  decline  Is  natural.  I  have  re- 
marked before  that  if  you  Invent  air  con- 
ditioning In  Syracuse,  you  get  factories  In 
Phoenix.  New  York's  relative  share  of  such 
activities  will  diminish,  which  is  well  and 
good. 

Absolute  decline  is  not  natural.  This  at 
least  is  my  view.  There  are  no  sufficient  rea- 
sons for  the  absolute  decline  of  our  State, 
not  even  our  own  considerable  mismanage- 
ment of  our  affairs.  To  the  contrary.  I  have 
reached  the  conclusion  that  our  decline  has 
come  about  as  the  largely  unintended,  but 
nonetheless  direct  and  palpable  consequence 
of  the  policies  of  the  Federal  government.  I 
have  come  to  the  conclusion  that  much  of 
our  economic  decline  Is  Imposed  on  us  from 
the  outside,  much  In  the  way  our  welfnre 
predicament  Is  Imposed  on  us  from  the  out- 
side. 

There  are  three  areas  of  policy  In  which 
this  process  Is  most  In  evidence. 

First,  the  overall  pattern  of  Federal  taxa- 
tion and  Federal  expenditure  has  the  effect 
of  systematically  deffatlng  the  economy  of 
New  York.  In  effect,  national  prosperity  Is 
traded  for  New  York's  decline.  Federal  sta- 
tistics conceal  the  Incredible  gap  between 
the  sum  Federal  taxee  that  are  levied  In 
New  York  and  the  exp«ndltures  that  are  re- 
turned to  It. 

Second,  Federal  environmental  policies  are 
systematically  biased  against  the  mainte- 
nance even  of  the  present  levels  of  economic 
activity  In  New  York. 

Third,  Federal  International  economic  poli- 
cies have  permitted  the  desolation  of  New 
York  City's  largest  Industry,  with  consider- 
able multiplier  effect. 

FEDERAI,    TAXATION    AND    rXDERAL    EtPXNDmiRE 

"Federal  Outlays  In  New  York"  Is  an  an- 
nual publication  "compiled  for  the  Executive 
Office  of  the  President  by  the  Community 
Services  Administration".  The  volume  is  sub- 
titled: "A  Report  of  the  Federal  Govern- 
ment's Impact  by  State,  County  and  Large 
City."  The  key  section  records  the  total  ex- 
penditures of  the  Federal  government  by 
sixty-two  functions,  and  records  what  por- 
tion of  each  was  expended  In  New  York.' 

For  Fiscal  Year  1976.  New  York  Is  recorded 
as  having  received  $40.6  billion  In  Federal 
outlays.  This  Is  11.3  percent  of  Federal  out- 
lays totaling  »358.9  billion. 

The  Annual  Report  of  the  Commissioner  of 
Internal  Revenue  for  1973  reports  that  New 
York  State  accounted  tor  $36.9  billion  In  In- 
ternal Revenue  coUectlons,  12.2%  of  the  total. 

There  would  thus  appear  to  be  a  surplus  In 
New  York's  "accoimt"  with  the  Federal  gov- 
ernment. As  with  the  nation  at  large.  It 
would  seem  that  the  Federal  government  Is 
spending  more  In  New  York  than  it  Is  col- 
lecting. In  this  way  contributing  to  the  ex- 
pansion of  the  economy.  This  has  become,  for 
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better  or  worse,  a  feature  of  United  States 
fiscal  policy.  There  has  been  a  deficit  In  al- 
most every  fiscal  year  since  1958. 

Except  m  New  York.  The  official  statement 
of  Federal  outlays  In  New  York  Includes  a 
phantom  $14  billion  which  Is  not  expended 
In  New  York  at  all.  In  actual  fact,  in  New 
York — In  singular  contrast  to  the  pattern 
elsewhere — the  Federal  government  has  out- 
lays of  only  ?i26.3  billion,  against  tax  collec- 
tions of  $36.9  billion,  making  for  a  federal 
sxirplus  of  $10.6  billion.  This  much  more  Is 
taken  out  than  Is  put  In,  and  to  that  ex- 
tent the  economy  of  New  York  State  is 
deflated. 

The  discrepancy  between  reality  and  the 
official  view  of  reality  Is  readily  explained. 
The  official  statistics  record  that  New  York, 
in  Fiscal  Year  1976,  received  $13.3  billion  In 
"Interest  on  the  Public  Debt".  Out  of  $27 
billion  total  Interest  paid,  some  $17  billion 
was  paid  from  the  Federal  Reserve  Bank  In 
New  York  City.  The.<=e  monies  went  every 
which  way — $3  billion  went  to  foreign  offi- 
cial accounts — but  Federal  statistics  appor- 
tion them  among  New  York,  western  Con- 
necticut and  northern  New  Jersey,  the  areas 
served  by  the  New  York  branch  of  the  Fed- 
eral Reserve  Bank. 

New  York  Is  thus  recorded  as  receiving  49.1 
percent  of  the  "Interest  on  the  Public  Debt". 
("Federal  Outl&js  In  New  York"  breaks  down 
these  sums  by  county.  Delaware  County,  in 
which  I  reside.  Is  recorded  as  receiving  $32.9 
million  In  Interest  payments,  which  comes 
to  $736.39  per  citizen.  The  capital  funds  of 
all  the  commercial  banks  in  the  county  ccme 
to  only  $15.6  million.) 

"Federal  Outlays"  also  records  New  York 
as  receiving  $965  million  In  "Foreign  Eco- 
nomic and  Finaiiclal  Assistance",  or  41  per- 
cent of  the  national  outlay.  This,  obviously. 
Is  mode  up  of  foreign  aid  transactions  han- 
dled tbrough  New  York  banks.^ 

There  are  no  grounds  for  Including  such 
stuns  as  direct  outlays  In  New  York,  and  the 
question  of  motive  cannot  be  avoided.  A 
scrupulous  accounting  would  ascribe  a  por- 
tion of  Interest  payments  to  personal  and 
Institutional  Income  flows  In  New  York.  But 
In  direct  terms  the  Federal  government  took 
$10.6  blUlon  more  out  of  New  York's  economy 
In  fiscal  year  1976  than  It  returned. 

Two  lUtistratlons  will  suggest  the  Impact 
of  this  large  a  "surplus."  In  the  past  two 
decades,  the  Federal  government  Itself  has 
only  twice  had  a  budget  surplus.  In  fiscal 
year  1960  there  was  a  surplus  of  $269  mil- 
lion. In  fiscal  year  19G9  there  was  a  surplus 
of  $3.2  billion. 

The  economy  of  New  York  State  Is  roughly 
equivalent  in  size  to  the  that  of  Canada.  A 
rough  calculation  of  Gross  State  Product  for 
1975  comes  to  $143  billion.'  The  Gross  Na- 
tional Prodi'.ct  for  Canada  for  the  previous 
year  was  $140  billion.  Canada,  for  its  Fiscal 
Year  1976,  had  total  receipts  of  $30  billion, 
and  total  expenditures  of  $34  billion,  for  a 
deficit  of  $4  blUlon.  These  will  be  seen  to  be 
sums  that  are  In  the  ransre  of  Federal  taxa- 
tion and  expenditure  In  New  York.  Supposing 
that  Instead  of  a  $4  billion  deficit,  Canada 
had  Incurred  a  $10.6  billion  surplus.  Would 
not  the  economy  of  Canada  have  been  seri- 
ously deflated?  Would  not  unemployment 
have  risen.  Jobs  disappeared?  Would  not  the 
whole  of  the  International  financial  com- 
munity have  joined  In  counseling  Canada  to 
do  what  Canada  In  fact  did  do,  which  was 
to  avoid  that  deflation.  Is  not  the  case  of 
New  York  State  comparable? 

ENVraONMENT 

The  New  York  Times  In  an  editorial  of  June 
18,  1977  commented.  "Over  the  past  decade 
the  Federal  government's  urban  policy  shift- 
ed,from  a  war  on  poverty  to  a  war  on  dirty 
air."  The  occasion  of  the  editorial  was  a  Fed- 
eral court  order  requiring  New  York  City  to 
reduce  by  half  the  number  of  cars  In  down- 
town Manhattan  by   1980.  Ittls  followed  a 


Federal  court  order  to  Impose  tolls  on  bridges 
that  connect  Manhattan  with  Long  Island 
and  the  mainland,  and  a  sequence  of  bewild- 
ering Federal  Instructions,  all  of  which  seem 
designed  In  the  first  Instance  to  reduce  the 
economic  activity  of  the  nation's  largest  city. 

In  the  terms  of  the  Clean  Air  Act,  New 
York  City  and  New  York  State  are,  with 
respect  to  many  pollutants,  "non-attain- 
ment areas".  This  means  that  they  do  not 
attain  "national  ambient  air  quality  stand- 
ards" established  by  the  Act.»  And  because 
the  standards  are  not  attained,  new  sources 
of  pollution  are  not  permitted  to  locate  m 
these  areas,  or  are  permitted  to  do  so  only 
under  very  stringent  regulations.  New 
sources  of  pollution  Include  power  plants 
and  factories,  and  might  otherwise  be  defined 
as  new  sources  of  jobs. 

Much  attention  has  been  focused  on  the 
standard  for  photochemical  oxidants,  which 
are  assumed  to  be  the  product  of  automo- 
biles. Yet,  as  Commissioner  Peter  Berle  of 
the  New  York  State  Department  of  Environ- 
mental Con-servatlon  commented  on  Feb- 
ruary 11.  1977  to  the  Senate  Committee  on 
En\ironment  and  Public  Works,  "We  further 
have  violations  of  the  oxidant  standard  in 
very  remote  areas,  such  as  the  top  of  White- 
face  Mountain,  which  is  hundreds  of  miles 
from  any  major  municipality  or  Industrial 
sources."  The  oxidant  standard  Is  violated  in 
the  entire  northeastern  area  of  the  country 
during  the  summer  months,  and  Commis- 
sioner Berle  has  stated  that,  "We  believe  first 
of  all  that  the  photochemical  oxidant  stand- 
ard as  currently  written  will  never  be 
achieved  In  New  York  State . . ."  It  seems 
worth  noting  that  when  the  Clean  Air 
Amendments  of  1977  were  before  the  En- 
vironment and  Public  Works  Committee,  the 
Senators  representing  Texas  and  New  York — 
the  two  largest  states,  and  the  states  with 
the  largest  cities,  represented  on  the  Com- 
mittee— tried  to  have  the  oxidant  standard 
relaxed  significantly,  and  failed. 

But  our  problems  are  net  limited  to  the 
technological,  or  to  the  oxidant  standard. 
Commissioner  Berle  has  pointed  as  well  to 
the  standard  for  particulate  matter— dust. 
If  the  truth  be  known.  Mr.  Berle  has  written 
that,  "Deterioration  and  abandonment  of 
buildings  In  portions  of  New  York  City  due 
to  economic  problems  are  partly  responsible 
for  localized  fugitive  dust  problems.  Pro- 
hibition of  major  sources  of  particulates 
with  little  ground  level  Impact  will  be 
counter  to  the  economic  stimulus  needed  to 
prevent  urban  deterioration.  Fugitive  dvist 
problems  can  have  dramatic  effects  on 
localized   levels   of  suspended   particulates." 

For  those  unfamiliar  with  the  language 
of  envlronmentallsm,  the  Commissioner  is 
saying  that  there  are  lots  of  crumbling 
buildings  In  New  York  City,  and  that  this  Is 
one  reason  there  Is  a  lot  of  dust,  and  further 
that  If  no  economic  expansion  Is  permitted 
by  the  environmental  regulations  there  will 
be  a  lot  more  deterioration  of  buildings, 
and,  ultimately,  a  lot  more  dust. 

The  llloglc  of  some  of  the  environmental 
regulations  Is  not,  of  course,  limited  to  this 
one  case.  To  take  another,  the  Power  Au- 
thority of  the  State  of  New  York  wishes  to 
build  a  power  plant  on  Staten  Island,  which 
would  not  only  produce  power  but  would  do 
so  by  burning  refuse.  The  proposed  plant 
would  burn  2,100  tons  of  refuse  per  dfiy, 
which  Is  over  ten  percent  of  the  20.000  tons 
of  burnable  refuse  prodxiced  In  the  City  each 
day,  and  would  replace  dumps,  landfills,  and 
incinerators.  This  plant  has  been  delayed 
and  perhaps  will  not  be  buUt  because  of  en- 
vironmental standards.  It  Is  not  my  pur- 
pose here  to  argue  that  the  particular  stand- 
ards In  question  are  over'y  strict,  or  that  the 
value  of  this  plant — as  a  producer  of  power, 
and  as  a  reducer  of  pollution  in  that  It  will 
burn  trash — Is  so  great  that  all  environmen- 
tal restrictions  must  be  discarded. 
I  would  assert,  though,  that  when  environ- 
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mental  laws  prohibit  us  from  building  such 
a  plant;  when  they  place  over  our  cities 
standards  that  we  do  not  always  meet  in  the 
heart  of  our  forests;  when  they  tell  us  that 
we  cannot  have  new  factories  because  our 
old  buildings  are  crumbling:  then  we  begin 
to  see  that  the  economy  of  the  city  and  of 
the  state  are  as  much  affected  by  these  laws 
as  they  are  by  the  laws  of  economics.  But 
the  laws  of  economics  are  neutral  In  their 
Impact,  while  the  laws  which  set  these  en- 
vironmental standards  are,  one  must  con- 
clude, often  very  harmful  In  theirs. 

For  all  this,  there  is  an  exception  that 
must  be  taken  to  the  New  York  Times' 
analysis.  Th?  war  on  dirty  air  did  not  ccme 
about  as  a  deliberate  aspect  of  national  ur- 
i^an  policy,  stir,  less  of  policy  toward  New 
York.  It  Is,  rather,  one  of  those  hidden 
policies  of  government,  which  often  are  the 
more  Important.  In  1970,  In  a  paper  largely 
devoted  to  the  question  of  national  iirban 
policy  I  described  three  propositions  that 
relate  to  a  concept  of  government  by  policy 
as  distinguished  from  government  by  pro- 
gram— 

"The  second  master  proposition  Is  that 
from  the  fact  that  everything  relates  to  every- 
thing it  fsllows  that  there  are  no  social  in- 
terests about  which  the  national  govern- 
ment does  not  have  some  policy  or  other, 
simply  by  virtue  of  the  indirect  influences 
of  programs  nominally  directed  to  other 
areas.  These  are  the  hidden  policies  of  gov- 
ernment. 

"This  Is  not  such  a  familiar  proposition. 
The  Interconnections  of  programs  directed 
to  one  area  with  outcomes  in  another  are 
.sometimes  seen.  Most  of  us  have  by  now  got 
it  fairly  straight  that,  for  example,  agricul- 
tural research  can  lead  to  the  migration  of 
farm  populations,  which  has  consequences 
for  cities.  But  by  and  large  these  connec- 
tions need  to  be  pretty  evident  for  much 
note  to  be  taken  of  them,  and  ability  to  de- 
tect them  is  much  Influenced  by  Intellectual 
and  political  fashion.  It  is  fashion  that 
dictates  that  some  activities  are  interesting; 
others  not.  And  If  a  subject  is  not  Interest- 
ing. It  can  have  consequences  all  over  the 
place  of  whic  I  no  one  in  likely  to  take  much 
heed."" 

It  was  at  Just  this  time,  In  point  of  fact, 
that  the  present  Clean  Air  legislation  was 
talcing  shape.  Three  distinct  lnflue:ices  can 
be  detected. 

First,  and  probably  the  most  important  is 
the  changing  ciiltural  environment  of  recent 
years,  reflecting,  most  likely,  what  Jay  W. 
Forrester  called  the  concluding  phase  of  the 
life  cycle  of  growth.  "Environmental  con- 
cerns," he  writes,  "falling  birUi  rate,  and  pol- 
lution legislation  are  best  interpreted  aa  be- 
longing to  the  transition  from  growth  to 
equilibrium."  Certainly  there  U  a  penumbra 
of  anti-business,  anti-growth  attitudes  In 
much  environmental  activity.  Hence,  the 
language  in  which  we  describe  our  economy 
has  not  so  subtly  changed.  A  new  business 
becomes  a  "new  pollution  source". 

•Second— and  this  factor  Is  singularly 
linked  to  urban  policy,  albeit  In  a  negative 
way— by  1970  the  IntractabiUty  of  so  many 
urban  problems  had  seemingly  grown,  while 
the  psychological  rewards  of  involvement 
with  those  problems  had  much  diminished. 
Environmental  Issues  provided  a  far  greater 
return  on  political  investment. 

Third— a  point  of  general  relevance— is 
the  organization  of  the  Congress.  The  prime 
mover  behind  much  of  the  environmental 
legislation  has  been  the  Senate  Environment 
and  Public  Works.  Committee,  a  great  com- 
mittee of  which  I  am  a  member,  whose  rural 
compleslon  is  nonetheless  plain.  Of  the  fif- 
teen states  represented  on  the  Committee 
thirteen  have  no  city  even  approaching  one 
milhon  in  population,  and  of  the  top  ten 
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states  in  population,  only  two  are  represented 
on  the  Committee.  Put  otherwise,  while  New 
York  Is  but  one  of  the  states  on  the  Com- 
mittee, Its  population  Is  nearly  as  large  as 
that  of  the  thirteen  smaller  states  put  to- 
gether. This  Is  not  a  rhetorical  point,  but  a 
substantive  one,  for  some  of  the  standards 
imposed  on  urban  areas  such  as  New  York 
City  are  impossible  ones,  In  that  they  will 
never  be  achieved.  Others  are  achievable 
only  If  we  adopt  a  firm  no  growth  policy. 
Still  others  are  simply  based  on  at  least 
partial  misimderstandings  of  the  condi- 
tions of  life  In  a  city  such  as  New  York. 

It  Is  one  thing  to  account  for  a  problem: 
another  to  resolve  It.  But  clearly,  envi- 
ronmental restrains  imposed  by  the  national 
government  have  become  a  distinct  difficulty 
for  the  economy  of  New  York,  n 

INTXRNATIONAL   ECONOMIC   POLICIES 

So,  In  a  similar  way,  are  the  interna- 
tional economic  policies  of  the  Federal 
government,  notably  tariff  policies.  It  is 
stiU,  perhaps  heretical  to  say  this,  but  the 
doctrinal  dedication  of  the  Depaitments  of 
State  and  Treasury  to  removing  trade  bar- 
riers has  permitted  severe  economic  dis- 
locations in  New  York,  again  especially  In 
New  York  City,  of  a  sort  which  none  of  otir 
trading  partners  would  be  expected  to  put 
up  with,  much  lesa  to  promote. 

Between  1969  and  1376,  employment  In  the 
garment  industry  In  New  York  City  was  re- 
duced by  more  than  one-third.  The  City 
thereby  lost  over  82,000  Jobs.  I  do  not  Insist 
that  every  one  of  these  was  lost  due  to  for- 
eign competition,  for  clearly  this  Is  not  the 
case.  It  Is  the  case,  however,  that  foreign 
competition  was  responsible  for  much  of  this 
staggering  loss  In  employment  in  one  Indus- 
try, and  t^at  ova  nation's  tariff  policy  was 
responsible,  in  largo  part,  for  allowing  for- 
eign competition  to  have  this  effect. 

Nor  Is  the  loss  of  Jobs  the  only  measure 
of  the  decline  of  the  garment  Industry.  Per- 
haps a  fine  measure  is  wage  levels  in  the  In- 
dustry. Mr.  Herbert  Blenstock,  who  directs 
the  regional  office  of  the  Bureau  of  Labor 
Statttlcs  In  New  York,  said  recently  that, 
"the  garment  Industry  was  the  highest  pay- 
ing industry  In  the  country  In  1939.  Now  the 
high  paid  Industry  Is  autos,  and  tho  garment 
industry  la  at  the  bottom."  From  top  to  bot- 
tom: such  has  been  the  experience  of  this 
Industry,  which  employed  2iJ3,000  men  and 
women  In  New  York  City  in  1969,  and  which 
employs  140,000  now. 

I  take  special  note  of  the  experiences  of 
this  industry  because  it  has  played  a  special 
role  In  the  political  and  social,  as  well  as  the 
economic,  history  of  New  York  City,  and  In- 
deed of  the  nation.  Surely  no  other  Industry 
had  so  great  a  role  in  providing  a  place  In 
our  economy,  and  through  the  garment 
workers'  unions,  in  our  political  and  social 
life  to  newcomers  to  our  City  and  to  our  na- 
tion. And  surely  some  of  the  difficulties 
which  more  recent  immigrants  to  New  York 
City  have  experienced  can  be  linked  to  the 
decline  of  the  gtirment  Industry. 

Perhaps  these  who  are  In  charge  of  our 
foreign  economic  relations  have  been  un- 
aware of  the  effects  of  their  policies  on  New 
York.  It  is  often  sAld  that  It  Is  Impossible  to 
measure  these  effects  with  anything  ap- 
proaching precision.  This  U  true,  if  what  is 
meant  by  it  is  that  the  exact  niunber  of 
New  Yorkers  who  have  lost  their  Jobs  due  to 
the  nation's  tariff  policies  is  unclear.  But  to 
argue  that  because  we  cannot  with  precision 
count  the  Jobs  lost,  we  cannot  say  that  Jobs 
have  been  lost.  Is  not  to  use  statistics  but  to 
misuse  them.  If  anyone  v,ishe3  to  argue  that 
the  overall  effect  of  these  tariff  policies  on 
New  York  Is  unclear.  I  would  take  exception : 
the  effect  Is  clear,  and  the  effect  Is  greatly 
damaging. 

•  •  •  •  » 

FESEHAL  POLICnS 

If  this  analysis  is  correct,  two  large  un- 
dertakings are  in  order. 


The  first  task  is  to  establish  that  it  Is  cor- 
rect. I  have  presented  what  appears  to  me 
to  be  a  coherent  hypothesis  to  account  for 
much  of  the  now  sustained  economic  decline 
In  New  York.  I  have  not  presented  a  proof. 
It  U  not  clear  to  me  that  In  the  present 
state  of  econometrics  any  final  demonstra- 
tion Is  possible.  Yet  there  Is  a  wide  range  of 
analytic  techniques  that  can  be  brought  to 
bear  on  the  question,  such  that  the  hypoth- 
esU  can  be  confirmed  or  disconflrmed,  or  (as 
is  more  likely)  revised. 

Clearly,  for  example,  some  portion  of  cor- 
porate income  tax  which  Is  now  recorded  as 
paid  In  New  York  ($6.8  billion  In  FY  1976) 
should  be  allocated  to  other  states,  while 
some  paid  elsewhere  should  be  credited  to 
New  York.  No  doubt  this  is  also  true  of  some 
portion  of  income  tax  collected  through  pay- 
roll deductions.  Further,  the  Idea  that  each 
State  ought  somehow  to  have  a  neutral  or 
positive  balance  of  payments  with  the  Fed- 
eral government  has  no  mere  conceptual 
clarity  than  do  similar  notions  about  Inter- 
national trade.  In  theory  the  Federal  govern- 
ment might  have  no  outlays  In  New  York 
but  at  the  same  time  greatly  benefit  New 
York  through  expenditures  elsewhere  that 
ultimately  reach  our  economy.  My  conten- 
tion Is  .■simply  that  a  deficit  of  $10.8  billion 
(however  It  might  be  reduced  through  finer 
calculation)  is  too  huge  to  be  overcome  by 
Indirect  benefits.  Along  with  the  phantorn 
$14  billion,  there  needs  to  be  an  accounting 
for  the  missing  one  million  Jobs. 

This  effort  should  now  proceed.  The  Fed- 
eral government  has  the  capacity  for  such 
analysis,  as  do  many  public  and  private  In- 
stitutions In  New  York.  I  have  asked  for  a 
meeting  with  President  Carter  at  which  I  will 
request  that  he  direct  the  Council  of  Eco- 
nomic Advisers,  or  whichever  groups  he 
wishes,  to  undertake  such  an  analysis.  I  will 
ask  Governor  Carey  that  he  do  the  same, 
again,  with  whichever  group  he  chooses. 

The  second  task  is  for  the  Federal  govern- 
ment to  commence  a  sustained  effort  to  make 
New  York  whole.  I  submit  that  the  case  that 
the  Federal  government  Is  directly  account- 
able for  a  major  proportion  of  New  York's 
economic  decline  is  strong  enough  that  un- 
less it  is  rebutted,  the  presumption  must  be 
that  It  Is  proven  pending  further  refine- 
ment. 

The  Federal  government  must  desist  from 
a  policy  of  further  weakening  the  weakest 
economy  In  the  nation.  It  must  right  the 
present  Imbalance  between  what  the  Federal 
government  takes  from  New  York  and  what 
it  returns.  There  Is  no  need  to  embellish  this 
point  with  the  hysterical  social  rhetoric  of 
the   19608. 

We  must  commence  to  Judge  national 
leaders  and  parties  by  their  willingness,  first 
to  acknowledge  this  entitlement,  and  second, 
to  act  upon  It.. There  is  perhaps  a  particular 
message  for  those  who  share  the  liberal  polit- 
ical values  which  both  parties  in  New  York 
have  sought  to  strengthen  and  advance  over 
the  years.  There  Is  no  way  to  avoid  the  propo- 
sition that  New  York's  troubles  became 
severe  only  when  the  grent  upsurge  in  Federal 
spending  occurred  in  the  late  1960s  and  early 
1970s.  (I  speak  as  one  who  recalls  receiving 
the  instruction  of  President  Johnson  in  early 
1964  that  the  forthcoming  Federal  budget 
should  be  under  $100  billion.)  In  over- 
whelming degree.  New  York  as  a  political 
entity  supported  the  new  programs  for  which 
these  vast  new  expenditures  were  required. 
It  surely  will  not  serve  any  interest  for  us 
now  to  be  forced  to  consider  that  In  doing 
so  we  may  have  undone  ourselves. 

In  Just  this  way  it  may  be  remarked  that 
New  York's  economic  plummet  very  much 
coincided  with  the  onset  of  severe  Federal 
environmental  restrictions.  No  causal  rela- 
tion has  been  established.  But  the  coin- 
cidence Is  too  strong  to  be  dismissed. 

We  have  had  some  success  in  this  session 
of  the  Congress  at  improving  some  of  the 
grant-in-aid     formulas     which    have     been 
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biased  in  our  favor  wMch  many  will  have  to 
be  If  we  are  going  to  right  the  present  Im- 
balance. Not  long  ago,  for  example,  I  sug- 
gested a  possible  revision  in  the  present 
medicaid  formula.  The  present  formula 
follows  the  practice  begun  under  the 
Hill-Burton  medical  facilities  legislation  of 
1946  whereby  the  amount  of  Federal  aid 
undertakes  to  compensate  not  for  the  differ- 
ence between  the  per  capita  Incomes  of  the 
several  states,  but  the  difference  between  the 
squares  of  such  Incomes.  I  propKised  square 
roots. 

l^e  Hill-Burton  formula  is  one  of  the  few 
to  use  squares  of  Income,  but  It  Is  unfor- 
tunately not  one  of  the  few  whose  effect,  and 
perhaps  whose  design,  Is  rather  unfortunate 
for  New  York.  Mass  transit  aid  is  provided  to 
cities  by  Section  6  of  the  Urban  Mass  Trans- 
portation Act.  and  the  formula  which  ap- 
pears in  Section  5  is  described  by  the  Depart- 
ment of  Transportation  as  follows:  "The 
formula  currently  used  to  allocate  Section  5 
funds  to  urbanized  areas  distributes  them 
half  In  proportion  to  urbanized  area  popula- 
tion and  half  In  proportion  to  urbanized  area 
population  weighted  by  population  density." 
The  Department  goes  on  to  note  that.  "When 
the  resulting  allocations  are  compared  to 
transit  rldership  and  vehicle  miles,  there  are 
considerable  variations  within  and  between 
population  groups." 

This  is  an  understatement,  since  the 
variations  are  not  only  considerable  but 
enormous.  The  Section  B  formula  Ignores  the 
two  factors  In  which  New  York  City  ranks 
first,  transit  vehicle  miles  and  transit  rider- 
ship.  As  a  result.  New  York  receives  three 
cents  per  rider  In  federal  assistance,  while,  to 
cite  a  few  examples,  Los  Angeles  receives 
twenty  cents,  Houston  nineteen  cents,  and 
Dallas  twelve  cents.  The  average  assistance 
per  rider  for  cities  of  over  one  million  in 
population  is  six  cents,  twice  what  New  York 
receives.  The  situation  ts  the  same  for  assist- 


ance per  vehicle  mile:  New  York  City  re- 
ceives twelve  cents,  while,  to  cite  some  exam- 
ples once  again,  Los  Angeles  receives  forty- 
two  cents,  Houston  thirty-three  cents,  and 
Kansas  City  thirty  cents.  The  national  aver- 
age for  cities  of  over  one  million  In  pop\Ua- 
tion  Is  eighteen  cents,  or  fifty  percent  more 
than  New  York  City  receives. 

The  result  of  the  use  of  the  Section  5  for- 
mula Is  simple.  As  Deputy  Mayor  John  C. 
Burton  told  the  Senate  Banking,  Housing, 
and  Urban  Affairs  Committee  on  March  30, 
1977,  "New  York  City  has  more  than  thirty 
percent  of  the  national  transit  rldership. 
Nevertheless,  under  the  Section  5  formula, 
the  City  receives  only  10.7  percent  of  the 
annual  Section  5  authorization." 

These  Issues  will  truly  require  a  "long 
march"  through  the  permanent  Institutions 
of  the  legislative  and  the  executive  branches 
of  the  national  government.  For  there  Is  a 
fundamental  bias  against  New  York  State 
In  the  way  the  Federal  government  collects 
its  taxes  and  distributes  its  revenues.  Tax 
rates  accelerate  as  money  Income  goes  up. 
Benefits  accelerate  as  money  income  goes 
down.  The  Scythians  could  not  have  bred 
two  wild  horses  better  equipped  to  pull  New 
York  State  apart. 

Incomes  are  higher  In  New  York  in  the 
way  they  are  higher  In  Alaska — because  the 
cost  of  living  Is  higher.  A  final  Irony  Is  that 
one  of  the  reasons  the  cost  of  living  is  higher 
In  New  York  Is  that  our  taxes  are  so  high, 
and  our  taxes  are  so  high  In  part  because 
the  draining  away  of  revenue  to  the  Federal 
government  creates  social  problems  which 
the  state  and  local  government  feel  they 
must  deal  with,  and  which  In  turn  require 
them  to  Impose  devastatingly  high  taxes. 
The  Regional  Office  of  the  Bureau  of  Labor 
Statistics  had  demonstrated  this  in  a  most 
graphic  way,  contrasting  the  money  cost  of  a 
city  worker's  budget  as  between  New  York 
City  and  Austin,  Texas. 


Higher  level  budget,  family  of  four — Autumn  1976 


New  York 

Total    1 $29,677 

Of  which: 

Federal  Income  taxes 5,470 

State  and  local  income  taxes 2, 126 


Austin 


Difference 


7,696 


$20,  628 
2,780 

2,730 


$9,  049 


4.816 


The  same  standard  of  living  (not  a  re- 
markably "high"  one— this  budget  enables 
a  family  to  buy  a  "new"  used  car  every  four 
years)  costs  nine  thousand  dollars  more  in 
New  York  than  Austin.  More  than  half  the 
difference  arises  because  of  State  and  local 
Income  tax,  plus  the  greater  Federal  Income 
tax  which  comes  about  because  the  New 
York  family  Is  presumedly  better  off.  In  fact, 
we  see  that  each  has  precisely  the  same 
standard  of  living. 

Federal  aid  programs  must  begin  to  take 
such  cost  of  living  factors  Into  account.  No- 
where Is  this  opportunity  so  conspicuciis 
as  welfare  reform.  It  is  disheartening  to  read 
that  the  welfare  reform  proposal  now  being 
shaped  by  tlie  Carter  Administration  wiU 
drain  yet  more  money  from  New  York  and 
our  region.  Only  mildly  disheartening,  how- 
ever, for  I  cannot  imagine  that  the  ad- 
ministration will  end  by  sending  such  a  bill 
to  the  Congress,  anymore  than  I  can  imagine 
that  President  Carter  will  not  keep  his 
solemn  promise  that  he  will  propose  that  the 
Federal  government  assume  the  local  costs 
of  welfare  in  New  York  and  the  three  other 
states  where  significant  local  contributions 
are  required. 

But  the  most  Important  single  approach 
Would  be  an  emergency  revenue  sharing  pro- 
gram that  would  have  the  effect  of  closing 


tJie  gap  between  what  New  York  pays  and 
what  New  York  gets  in  order  tliat  New  York 
might  reduce  taxes.  I  will  ask  the  President 
to  devise  such  a  program.  Alternately,  as  a 
member  of  the  Finance  Committee,  I  will 
devise  one  myself. 

Similarly,  the  President  and  Congress  really 
must  address  the  question  of  military  and 
veterans*  expenditure.  The  United  States 
Army  toda?  is  trained  almost  exclusively  to 
fight  a  war  In  Nicaragua,  which  is  to  say 
from  training  camps  in  the  balmier  regions 
of  the  Old  South.  I  honor  the  Maiines  who, 
when  tons  of  snow  fell  in  upstate  New  York 
last  winter,  were  discovered  to  have  a  few 
companies  at  Fort  Drum  on  winter  training 
exercises.  Similarly,  I  honor  the  great  South- 
em  Congressional  chairman  who  served  their 
region  and  this  nation  so  well  in  sustain- 
ing the  Armed  Forces  In  an  earlier  period  of 
Isolationist  clamor.  But  the  time  has  come 
to  Introduce  our  soldiery  to  the  thought  that 
In  many  parts  of  the  world  it  frequently 
freezes  and  sometimes  snows. 

This  matter  touches  the  Issue  of  national 
security.  The  distribution  of  veterans'  bene- 
fits Is  a  matter  of  good  faith.  Mr.  Stuart 
Feldman  has  calculated  that  owing  to  the 
current  formulas  of  aid  adopted  by  the 
Veterans  Administration,  In  the  period  from 
Fiscal  Year  1968  to  Fiscal  Year  1976  Cali- 


fornia veterans  have  received  $3,173,600,000 
In  GI  bill  payments,  while  New  York  vet- 
erans have  received  only  $1,124,300,000."  One 
might  ask  whether  in  this  respect  this  is  a 
direct.  If  unintended  policy  of  the  Federal 
government  to  make  veterans  feel  that  New 
York  is  not  a  good  place  to  settle  down. 

We  should  not  exaggerate  what  is  likely 
to  happen.  (If  we  were  truly  made  whole,  the 
amount  Involved  would  approach  the  entire 
cost  of  State  government.)  But  we  can  begin, 
and  the  case  is  overwhelming  that  we  should. 
•  •  •  •  • 

There  remains  the  question  of  what  wo 
New  Yorkers  should  expect  of  ourselves  in 
this  large  enterprise. 

I  dare  to  suggest  that  our  first  task  is 
to  bring,  finally,  to  our  affairs  that  measure 
of  social  realism  and  social  discipline  which 
will  give  the  nation  confidence  that  what 
Is  done  on  our  behalf  will  not  be  unavailing. 
We  have  already  done  much  In  this  regard. 
But  every  week  seemingly  brings  yet  more 
evidence  of  how  far  we  have  io  go.  This 
statement,  for  example,  was  written  during 
the  week  of  June  19th.  The  week  began  with 
a  major  revelation  by  the  New  York  City's 
Comptroller's  office  that  while  New  York 
spends  $500  a  year  more  than  most  major 
American  cities  for  each  public  school  stu- 
dent, most  of  the  extra  money  goes  to  ad- 
ministrators, and  the  City  Is  actually  spend- 
ing "substantially  less"  than  the  national 
average  on  Instruction.  In  that  report  wo  also 
learned  that  only  71.3  percent  of  all  high 
school  students  in  New  York  City  attended 
such  on  any  given  day  during  1976.  (For 
Cleveland  the  proportion  was  95.8  percent.) 
On  Monday,  the  Temporary  Commission 
oa  City  Finances  reported  that  inefficiency 
In  the  administration  of  Medicaid  costs  tho 
City  $400  million  a  year,  and  that  much  of 
this  is  due  to  the  "repeated  refusal  of  tho 
Legislature"  to  provide  enough  money  to  ad- 
minister the  programs  properly. 

On  Thursday  It  was  learned  that  the  State 
Comptroller  found  utter  failure  In  an  eleven 
year  old  State  program  In  New  York  City  to 
buUd  public  schools  In  combination  with 
Income  producing  housing  and  private  busi- 
ness, while  from  the  State  Commission  on 
Investigation  it  was  learned  a  huge  program 
of  the  City  University  to  aid  disadvantaged 
students  has  been  "so  badly"  and  wastefu'.ly 
managed  that  the  only  solution  will  be  to 
take  It  away  from  the  university  and  put  It 
under  the  State's  Department  of  Education. 
Given  that  the  State's  Department  of  Edu- 
cation must  share  some  responsibility  for  the 
report  which  began  the  week,  this  was  not 
an  altogether  reassuring  proposal.  But  this 
Is  the  week  that  was,  and  It  was  typlcaL 

Part  of  the  difficulties  New  Yorkers  have 
in  recognizing  their  current  experience  is 
that  our  model  of  government  corruption 
and  mismanagement  continues  to  be  that 
which  emerged  from  the  three  generation 
struggle  between  the  forces  of  Good  Govern- 
ment and  Tammany  Hall  (to  use  the  dis- 
paraging terms  by  which  these  opposing 
forces  dominated  one  another).  The  problem 
is  that,  for  good  or  111,  the  organized  political 
parties  have  little  to  do  with  our  present 
difficulties.  The  week's  scandals  which  I  have 
related  are  without  exception  the  scandals  of 
Good  Government,  Just  as,  for  years  now,  the 
administrations  in  New  York  City,  most  of 
our  other  cities,  end  in  our  State  have  been 
"reform"  administrations.  We  suffer  less 
from  bad  government  than  from  what  Wal- 
ter Llppmann  called  "the  sickness  of  over- 
government." 

Too  much  our  tendency  has  been  to  equate 
what  Is  good  for  government  with  what  Is 
good  for  the  people.  For  years,  as  one  exam- 
ple. New  York  has  unhesltantly  supported 
national  programs  which  involve  taxing  our 
private  sector  one  dollar  In  order  to  re- 
turn eleven  cents  to  our  public  sector.  It  Is 
not  good  economics. 


Footnotes  at  end  of  article. 
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It  has  also  been  our  unbecoming  habit  to 
ascribe  criticism  of  New  York  to  mean- 
spirited  and  conservative  forces  elsewhere  In 
tne  nation.  If  we  would  see  ourselves  as 
others  see  us — as  our  best  friends  sometimes 
sec  us — we  would  do  well  to  heed  the  words  of 
former  Senator  Eugene  J.  McCarthy  who  re- 
cently said  of  us:  "They  voted  for  subsidized 
housing,  subsidized  medicine,  subsidized 
transportation,  subsidized  college  education 
and  subsidized  old  age.  The  only  thing  they 
didn't  subsidize  was  clothing,  probably  be- 
cause of  the  garment  Industry."  If  he  knew 
fl!l  the  facts,  he  might  have  concluded  that 
we  didn't  subsidize  clothing  because  the  pro- 
duction capacity  of  our  garment  Industry  was 
no  longer  great  enough ! 

This  year  and  next  are  election  years  In 
New  York.  We  no  more  than  other  people 
have  been  able  to  escape  overpromlslng.  But 
w^  unlike  most  others  can  no  longer  really 
afford  It.  not  least  because  of  the  Impression 
It  makes  eUewhere.  Surely  the  New  York 
voters  hbve  come  to  see  this.  Almost  the 
finest  thing  that  can  be  said  of  the  elected 
official  In  New  York  of  late  is  that  he  has 
not  kept  his  promises ! 

There  is  no  need  for  the  19T7  and  1978 
elections  turning  into  the  familiar  auctions 
of  wealth.  Everyone  knows  that  no  addi- 
tional wealth  win  emerge  from  the  process, 
and  certainly  no  enhanced  reputations. 

Having  said  that.  It  Is  perhaps  finally  to 
be  said  that  the  single  greatest  contribution 
New  Yorkers  can  make  to  the  restoration  of 


our  economy  Is  to  learn  for  themselves  and 
teach  others  Just  how  much  Is  at  stake. 
When  the  French  historian  Fernand  Brau- 
del  was  seeking  to  describe  what  Venice 
meant  to  the  Mediterranean  world  of  the 
15th  or  leth  Century,  hj  wrote.  "Venice  dom- 
inated the  'Interior  Sea'  as  New  York  domi- 
nates the  western  world  today." 

This  IS  what  Is  at  stake :  the  fate  of  much 
that  Is  finest  In  what  the  West  has  stood  for 
In  this  awesome  century. 

rOOTNOTES 

^I  would  like  to  acknowledge  the  assist- 
ance of  Mr.  Joseph  Meresman  and  Mr.  ElUoit 
Abrams  In  preparing  this  analysis. 

»  and  '  See  Appendix  A  for  changes  In  An- 
nual Average  Non-Agricultural  Payroll  Em- 
ployment, 1069-1976  for  the  United  States, 
New  York  State  and  New  York  City. 

«For  this  data  and  half  a  lifetime  of  adult 
education.  I  am  Indebted  to  Mr.  Herbert 
Blenstock,  Regional  Comnilsalooer  of  Labor 
SUtlstlcs. 

-The  labor  force  participation  ratio  for 
New  York  In  1976  wtis  S6.4.  For  Texas  It  was 
63.7. 

*See  Appendix  B. 

'  I  am  indepted  to  Mr.  Erik  Jobnsen  of 
the  Technical  Assistance  Center  of  the  State 
University  of  New  York  for  calling  this  mat- 
ter to  my  attention  In  his  paper,  it  Critical 
Rtview  of  Federal  Outlays  in  New  York 
(April.  1977).  Neal  Pelrce  and  the  at&tt  of 
the  National  Journal  have  written  on  the 
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subject  In  their  June  28,  1976  issue,  as  has 
Bruce  Drake  of  the  New  York  Daily  News  on 
January  1,  1977. 

•Calculation  of  New  York  Gross  State 
Product — 1975  New  York  State  Per  Capita  In- 
come. $6,664:  1975  New  York  State  Popula- 
tion, 18.120,000;  1976  New  York  Personal 
Income,  $118,939,680,000;  Assumption:  Per- 
sonal Income  equals  five-sixths  Gross  Prod- 
uct; 1975  New  York  Gross  State  Product, 
$142,727,616,000. 

•  See  Appendix  C  for  potential  non-attain- 
ment areas  In  New  York  State  In  1985. 

"  Daniel  P.  Moynlhan,  COPING :  Essays  on 
the  Practice  of  Government,  P^ndom  House. 
New  York,  1973.  The  material  cited  was  read 
before  a  centennial  observance  of  Hendrlx 
College.  April,  1970.  It  was  first  published  in 
The  Public  Interest,  Summer,  1970. 

"  One  of  the  curiosities  of  the  Federal  en- 
vironmental program  Is  that  In  some  circum- 
stances it  may  be  said  to  create  a  property 
right  In  pollution.  Under  regulations  of  the 
Environmental  Protection  Agency,  new 
sources  of  pollution  may  locate  In  "non- 
attainment  areas"  only  If  equally  polluting 
sources  already  there  are  shut  down  or 
cleaned  up.  New  firms  wishing  to  start  up 
operations  may  find  It  necessary  in  an  area 
such  as  New  York  to  buy  an  old  firm,  hope- 
fully an  especially  filthy  one  and  close  the 
firm  down,  so  that  the  new  firm  may  replace 
the  old  firm's  pollution  with  Its  own.  Clearly 
the  time  Is  at  hand  to  try  emission  fees. 

"See  Appendix  D. 
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National 


Percent       New  York  State 


Percent         New  York  City 


Percent 


1569 70.442.000 

9;0 70,920.000 

1971 71,222.000 

1972 73.714.000 

1473 „ 76.896.000 

i97J 78.413.000 

1975 77.  Oil.  000 

1976 79,443.000 


100.0 
100.7 
101.1 
104.6 
109.1 
111.3 
109.4 
112.8 


7,182,000 
7, 154,  800 
7. 005, 200 
7,030,200 
7, 124,  500 
7. 070, 200 
6,791,100 
6.70B.8SO 


100.0 
99.6 
97.5 
97.9 
99.2 
98.4 
9J.6 
93.4 


3,  797.  700 
3, 1«i.  800 
3.609,400 
3, 563, 100 
3.538,400 
3,444,600 
3. 275. 900 
3.189,200 


100.6 
98.  n 
95.0 
39.8 
93.2 
90.7 
86.3 
84.0 


Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics. 
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(OotUr  amounts  in  ttwusandsl 


Fiscal  year  1976  outlay: 


Nationil 
total 


State 
amount 


Stat<! 
(percent) 


Fiscal  year  1976oulla)$ 


NEW  YORK 

.OepartiTtent  of  Defense— Military J82. 465, 552 

Atoii'c  Energy  Defenie  activities l,2'»6!4io 

Defense-related  activities 56,411 

fjitign  economic  and  financial  assistance 2,  SS'J.  105 

Conduct  ot  foreign  affairs 483,990 

Foieign  information  and  exchange  activities 233,'378 

'"•neral  science,  space,  and  technology 3, 583!  590 

General  science  and  ba:ic  research 1,128^739 

taiih  sciences 326. 103 

'.'atural  resources,  environment,  and  tmrn 126.024 

Water  resources  and  power. 3,686,715 

fonserwation  and  land  management 1,992,399 

i  icreational  resource; „ 870620 

F-'itution  control  and  abatement. , 4.903*061 

i^ner^y _ 2, 704.' 475 

Otner  natural  resources 539,371 

Fann  Income  stabiliiation _ 2.609,583 

Agricultural  research  and  services 1, 027.338 

Mortgage  credit  and  thrift  insurance 92  062 

Payment  to  ttie  Postal  Service 12,577)747 

Oilier  ad  /ancement  and  regulation  of  commf rc«. .  986, 734 

'-round  transportation 7,340,810 

'  .r  transportation 1,670,409 

Witer  transportation _,.. 1,498!047 

other  transportation _ 103,880 

Conmunity  development „ 3,001  030 

>m  and  regional  development 1,4921939 

Duster  relief  and  insurance 170i220 

Etiucation,  manpower,  and  social  services 25)361 

Elementary,  secondary,  and  vocational  education.  4,392  329 

Higher  education 2.446,741 

Resoarch  and  jenerai  education  aids 1.275."  161 

Manpower  training 6,992,885 

Other  mjnpower  sarvicM 264.'  228 

Sccial  services 2  897  480 

Health -'.'...'..'.'.  2, 144)  446 

Footnein  at  end  of  taMo. 


$4. 126. 479 

12/,8C9 

2.259 

%5,4i6 

107.  507 

31.562 

57.051 

119.811 

5,644 

1.347 

284.925 

32,805 

23. -102 

356.606 

50.936 

8.296 

206.422 

28,317 

1.390 

1,411,446 

47,209 

706,537 

79,338 

256,064 

2.434 

153, 112 

40.946 

32,704 

1,557 

322,920 

193, 772 

105,400 

623,393 

11.635 

248, 712 

242,697 


5.0 

10.3 

4.0 

40.5 

22.2 

11.1 

1.6 

10.6 

1.7 

1.1 

7.7 

1.6 

2.7 

7.3 

1.9 

I.S 

7.9 

2.8 

1.5 

11.2 

4.S 

9.6 

4.7 

17.1 

2.3 

S.1 

2.7 

112 

\.\ 
7.9 
8.3 

S.9 
4.4 

8.6 
11.3 


Health  care  services 

Keitlth  research  and  idijcalion 

P.evfntiC'n  and  conlio!  of  hedllh  problems 

Haalln  planninc  and  construc^'on 

General  retiremeni  and  disability  insurance 

Federal  employee  retiren.ent  and  disability 

Unemployment  insurance 

Public  assistance  and  other  income  supplements 

Income  security  for  veterans 

Veterans  edjca'icn.  training,  and  rehabilitation. 

Hospital  a'\d  medical  carafcr  veterans 

VetKran  s  housing 

Other  veteran  s  bienefits  and  services 

Federal  law  enforcement  and  prosecution 

Federal  judicial  Ktivt.es 

Fedaral  correclio'^al  and  rehabilitation  activities.. 

Law  anforcemant  assistance. 

Emrativ*  direction  and  management 

Caniial  fiscal  operations 

General  property  and  records  management 

Central  personnel  management 

OUiar  genenl  >overnment 

Geaaral  revsnue  sharing 

OtiMr  general  purpose  fiscal  auistanca 

Intertst  on  the  public  MA 

Other  interest 

Total 

Sm  footnotes  at  end  of  table. 

INDIRECT  FEDERAL  SUPPORT:' 

Energy f2, 423.229) 

Farm  income  stabilization (1.826.731) 

Mortgage  credit  and  thrift  insurance (9,543,483) 

Othar  advancement  and  regulation  of  commerce.,  (i,  604, 677) 

Water  transportation (3,430,882) 


National 

State 

State 

total 

amount 

(percent) 

.    $27,  Vi,  223 

J3, 3«5, 730 

12  3 

1, 49a  700 

153. 155 

10.3 

740,692 

27.063 

3.7 

10,  807 

27 

0.2 

.      78.  555.  818 

7, 131, 669 

9.1 

9,1';9,9!6 

90^681 

9.9 

2,161,991 

278, 237 

12  9 

.      18, 194,  525 

1, 604, 454 

8.8 

9,  103.  921 

669,  767 

7.4 

5, 333,  f.33 

285,  535 

5.4 

4, 207,  418 

385, 053 

9.2 

70. 910 

318 
19,100 

0.4 

501,821 

3.8 

1,179,926 

130,637 

11.1 

10,  480 

577 

5.5 

225, 131 

4,966 

2.2 

785,911 

58,449 

7.4 

41.057  . 

2.057.209 

208,932 

10.2 

3.392,063 

278, 216 

8.2 

141.811 

7,122 

5.0 

276, 707 

11,090 

4.0 

6, 240, 121 

710.297 

11.4 

460,448 

S 

<7 

27. 179, 203 

13,  341, 122 

4lll 

289,015 

45,549 

I&8 

358,869,914 

40,  639,  679 

11.3 

(29. 742) 
(483.114) 
(105,018) 
(893. 003) 


10.3 

67.2 
3€  3 
9.0 
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Community  development.. 
Area  and  regional  developmei^ 
Disaster  reliel  and  insurance 
Higher  education 


Fiscal  year  1976  outlays 


National 
total 


State 

amount 


State 
(percent) 


(3).. 

($893,441) 
(3.463).. 
(254, 052) 


($34,672) 
'(23^494)" 


12.0 


8.1 


Fiscal  year  1976  outlays 


National 
total 


State 
amount 


State 
(percent) 


Health , (997) 

Public  assistance  and  other  income  supplements..  ($513, 682) 

Veterans  housing (10, 461, 361) 

General  property  and  records  management (139,692) 


(1) 

($33, 541) 

(209,  285) 

(2,608) 


11.6 

72.4 

.9 


>  Less  than  0.05  pet  I 

Appendix  C 

Potential  nonattainment  areas  in  New  York 

State— 1985 

Air  quality  maintenance  area,  counties  or 
area  description,  and  pollutants: 

Binghamton,  Broome  (part),  BInghamton 
City.  Towns  of:  Vestel.  Union,  Bin.ghamton. 
Conklin,  Klrkwood.  Fenton.  Chenango,  Oswe- 
go; Tioga  County  (part) — 1. 

New  Jersey-New  York  Interstate.  New  York 
City,  Nassau.  Suffolk,  Westchester  and  Rock- 
land Counties — 1,  2,  3,  4,  5. 

Niagara  Frontier,  Irle  and  Niagara  Coun- 
ties—1.  2. 

Utlca-Rome,     Herkimer     (part),     Oneida 


<  These  figures  do  not  represent  actual  Federal  funds  and  are  not  Included  in  any  totals. 


(part).  tJtlca  City,  Rome  City;  Towns  of: 
Schuyler,  Frankfort.  Lee.  Floyd.  Kirkland. 
Trenton,  Deerfield,  Marcy,  Whltestown, 
Westmoreland.  New  Hartford,  Paris,  1. 

Elmira-Cornlng,  Parts  of:  Chemung  and 
Steut>€u,  Elmira  City,  Corning  City,  Towns 
of  Southport,  Ashland,  Elmlra,  Horseheads, 
Big  Flats.  Coming,  Erwln — 1. 

Rochester,  Monroe  and  parts  of  Livingston. 
Wayne  and  Ontario.  Towns  of:  Caledonia, 
Avon.  Lima.  West  Bloomfleld.  Victor.  East 
Blcxjmfleld,  Farmlngton,  Canandaigua  (city), 
Ontario.  Walworth,  Macedon,  Canandaigua 
(town) — 1. 

Jamestown.  Chautauqua  County  (part), 
Jamestown.   Towns  of:    Chautauqua,   North 


Harmony.  EUery,  Busti,  Kiantone,  EUlcott. 
Poland — 1. 

Syracuse.  Onondago — 1. 

Capital  District,  Albany  (part).  Saratoga 
(part),  Schenectady  (part).  Montgomery 
(part).  Rensselear  (part),  Amsterdam  City. 
Mechanicsvllle  City,  Towns  of:  Hairmoon, 
Waterford,  Clifton  Park,  Amsteidan* — 1,  2. 

Mid-Hudson.  Dutchess  (part).  Ulster 
(part)— 1. 

Pollutants:  1 -Suspended  particulate  mat- 
ter. 2-Sulfur  dioxide.  3-Photochemlcal  oxi- 
dants. 4-Nltrogen  dioxide.  5-Carbon  mon- 
oxide. 


(Source:  EPA). 
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States  ranked  by  veteran  population 


2  and  4  yr  colleges,  Per  capita 

Public  college        Gl  bill  use  rate        payments  fiscal       Vietnam  veteran 
tuition  (percent)  years  1968-76  population 


Gl  bill  payments 
fiscal  years  1968-76 


California 

New  York.... 

Texas 

Pennsylvania. 

Ohio 

Illinois 

Michigan 


53. 173, 600, 000 
1. 124,  300, 000 

1,  235.  600,  000 
781,  300,  000 
747,  200.  000 
900.  600,  000 
762,  500, 000 


J 189-  J667 
850-1.  000 
280-  460 
876-1,  300 
663-  870 
440-  687 
627-1, 052 


52.5 
30.4 
37.4 
19.7 
23.4 
29.6 
31.8 


$3,484 
1,973 
2,740 
1,768 
1.822 
2.292 
2.290 


911,000 
570,  ffiO 
451, 000 
442,000 
410,000 
393,000 
333.000 


Source:  Nab'onal  League  1  if  Cities,  U.S.  Conference  of  Mayors,  Dec  8, 1976  announcement. 


TRANSKEI  LO(3KS  FOR  RECOG- 
NITION 

Mr.  McCLURE.  Mr.  President,  the 
world  has  long  been  guilty  of  applying 
radically  different  standards  to  nations 
of  different  political  complexions. 

The  United  Nations,  for  example,  re- 
peatedly passes  resolutions  criticizing 
Israel  and  South  Africa,  but  never  passes 
resolutions  critical  of  the  Soviet  Union, 
Communist  China,  or  such  Third  World 
dictatorships  as  Uganda. 

Similarly,  the  international  commun- 
ity has  described  as  "legitimate"  such 
nonelected  Marxist  dictatorships  as 
those  which  rule  Mozambique  and 
Angola. 

It  has.  however,  declared  to  be  "illegit- 
imate" a  black  African  State  which  is 
not  Marxist,  which  is  not  racist,  which 
believes  In  free  enterprise  and  opposes 
current  Soviet  encroachment  in  Africa. 
That  newly  independent  state,  the  Re- 
public of  Transkei,  achieved  Its  inde- 
pendence peacefully  on  October  26.  1976. 
Much  of  the  world  has  rejected  it  simply 
because  Transkei 's  independence  came 
from  South  Africa  and  was  achieved 
without  violence. 

Fortunately,  many  Americans  of  dif- 
fering political  philosophies  have  shown 
a  willingness  to  look  at  Transkei  for 
themselves  and  come  to  their  own  con- 
clusions. 


One  such  obsen-er,  Loma  Hahn,  direc- 
tor of  the  Association  on  Third  World 
Affairs,  has  written  an  important  art.lcle 
about  Transkei  for  the  liberal  journal, 
the  New  Leader. 

Miss  Hahn,  who  has  visited  Transkei 
and  interviewed  its  leaders,  notes  that — 

The  criticisms  of  Transkei  hardly  consti- 
tute a  case  against  Transkei's  qualificaticns 
for  either  independence  or  acceptance  by  the 
United  Nations.  While  It  is  indeed  small,  it 
is  larger  than  Belgium,  Israel,  Lebanon  and 
25  other  U.N.  members;  has  more  inhabitants 
than  do  31  U.N.  members;  has  a  higher  an- 
nual per  capita  Income  ($210)  than  17  of 
Its  neighbors;  and  has  a  literacy  rate  of  22 
per  cent,  above  that  of  19  African  countries. 

There  is  considerable  hypocrisy  in  the 
rejection  of  the  legitimacy  of  Transkei 
Independence  by  the  member  states  of 
the  Organization  of  African  Unity.  Miss 
Halin  points  out  that — 

At  least  19  of  the  African  states  that  refuse 
to  help  Transkei  do  some  sort  of  business 
with  South  Africa;  the  U.S.  has  diplomatic 
relations  with  Pretoria,  too,  and  is  probably 
in  the  most  hypocritical  and  least  logical 
position  of  all.  "Your  country,"  wryly  ob- 
serves Secretary  for  Planning  and  Commerce 
Dunjwa,  "assists  white  South  Africa,  but  will 
not  assist  black  Transkei,  which  has  broken 
away  from  South  Africa.  And  you  say  you 
are  against  racism?" 

In  my  view,  the  case  for  U.S.  recogni- 
tion of  Transkei  is  a  compelling  one.  I 
wish  to  share  with  my  colleagues  the 


article,  "Transkei  Looks  for  Recogni- 
tion," by  Loma  Hahn,  as  it  appeared  in 
the  New  Leader  of  April  25,  1977,  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  at  this  time. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  New  Leader,  April  25,  1977J 

Transkei  Looks  for  RECOCNmoN 

(By  Lorna  Hahn) 

Umtata. — Since  It  officially  became  In- 
pendent  of  South  Africa  on  October  26,  1976, 
the  Republic  of  Transkei  has  been  rapidly 
desegregating  schools,  hospitals,  hotels. 
swimming  pools,  and  other  facilities.  Fur- 
ther, the  Constitution  of  this  small  pre- 
dominantly black  country  on  the  Indian 
Ocean,  states  that  all  persons  born  here,  re- 
gardlesss  of  color,  are  to  be  considered  citi- 
zens. And  although  some  prclndependence 
statutes — notably  the  (anti-)  Mixed  Mar- 
riages Act,  the  (anti-)  Terrorism  Act  and  the 
Suppression  of  Communism  Act  remain  on 
the  books,  Minister  of  Justice  George 
Matanzlma  promises,  "These  laws  will  be 
repealed  as  soon  as  we  can  draft  suitable 
ones  to  replace  them."  His  brother,  Prime 
Minister  Kaiser  D.  Matanzlma.  has  in  a 
similar  vein  declared  that  neighboring  blacks 
seeking  to  overthrow  the  apartheid  system. 
Including  members  of  the  outlawed  Pan 
African   Congress    (PAC),   are   welcome. 

Yet  thus  far  only  South  Africa  has  rec- 
ognized Transkei.  The  reason  for  thla.  of 
course.  Is  that  the  rest  of  the  world,  taking 
its  cue  from  black  Africa,  sbtuis  the  new 
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nation  as  a  puppet  of  Pretoria,  a  product  of 
the  policy  of  "separate  development." 

"Qrand  apartheid,"  as  the  program  la  also 
called,  bas  grouped  South  Africa's  blacks 
into  10  homelands  or  hantuatana,  with  the 
ostensible  objective  of  grooming  them  for 
self-rule.  Should  the  plan  fully  succeed — 
and  several  homeland  leaders  have  recently 
opted  to  follow  Tran-skel's  example — South 
Africa,  a  highly  industrialized  society  buUt 
largely  by  native  labor,  will  have  managed  to 
strip  all  Its  blacks  of  citizenship  and  other 
rights.  cntlC3  therefore  charge  that  the 
Transkel  leaders  are  simply  playing  along 
with  Pretoria  In  accepting  a  sham  "In- 
dependence," and  denotmce  them  as  stooges 
and  traitors  who  must  not  be  awarded  the 
dignity  of  recognition. 

Led  by  the  Organization  of  African  Unity 
(OAU),  whose  offensive  began  wen  over  a 
year  ago,  a  spate  of  International  organiza- 
tions have  echoed  a  UN  General  Assembly 
resolution  last  October  26  opposing  "any 
deallEg/.  With  the  so-called  Independent 
•  Transkel  or  other  bavtustana."  The  United 
States  abstained  In  the  134-0  vote,  but  the 
State  Department,  whose  Africa  Bureau  has 
stayed  virtually  mtact  under  the  new  Admin- 
istration, firmly  supports  the  UN  position. 

The  antl-Transkel  forces  have  devoted 
much  of  their  effort  to  demonstrating  that 
the  tiny,  geographically  split,  underdeveloped 
country  Is  incapable  of  standing  on  Its  own 
feet.  Its  rural  economy  Is  still  based  largely 
on  traditional  tribal  land  tenure  systems  and 
primitive  farming  methods,  they  note,  and 
cannot  provide  sufficient  food  or  employment 
for  a  population  of  roughly  3  5  million:  Some 
335.000  Transkelans,  most  of  them  young 
men,  must  work  In  South  Africa,  and  witli 
their  families  make  up  a  total  of  about  1.5 
million  Tianskelans  now  living  in  South 
Africa. 

In  fact,  says  the  Potomac  Association  on 
Southern  Africa  (a  Washington-based  study 
group),  Transkel  simply  provides  "labor  re- 
serves for  the  white-controlled  economy  of 
South  Africa,  and  a  location  for  agricultural 
workers  and  those  deemed  unproductive :  the 
old.  the  very  young,  the  sick,  those  'endorsed 
out'  of  the  white  area.s  and  resettled  to  the 
home  lands,  and  the  'undesirables."  "  South 
Africa,  meanwhile,  subsidizes  65  per  cent  of 
Transkei's  $180-m)mon  annual  budget  and 
trains  Us  250-mon  Army. 

As  for  Prime  Minister  Matanzlma,  critics 
point  out  that  he  is  a  conservative  chief 
haudplcked  for  leadership  by  Pretoria,  and 
has  made  sharply  contradictory  statements 
for  and  against  the  separate  development 
policy.  He  rules  with  the  help  of  emergency 
regulations  that  have  permitted  him  to  con- 
trol the  opposition,  win  elections  and  prevent 
the  formation  of  trade  unions. 

All  of  the  criticisms  are  essentially  cor- 
rect, but  In  themselves  they  hardly  con- 
stitute a  case  against  Transkei's  qualifica- 
tions few  either  Independence  or  acceptance 
by  the  United  Nations.  While  it  is  indeed 
small.  It  is  larger  than  Belgium,  Israel, 
Lebanon,  and  25  other  UN  members;  has 
more  inhabitants  than  do  31  UN  members; 
has  a  higher  annual  per  capita  Income  ($210) 
than  17  of  its  neighbors;  and  has  a  literacy 
rate  of  22  per  cent,  above  that  of  19  African 
countries. 

In  addition.  Lesotho  and  Mozambique 
send  far  more  laborers  to  South  Africa  than 
does  Transkel;  Pretoria  extends  technologi- 
cal assistance  to  a  number  of  Its  black  neigh- 
bors; several  long-lndepondent  African  na- 
tions continue  to  depend  on  their  former 
colonizers  for  assUtance;  and  Transkel  hao- 
pens  to  be  phasing  out  its  South  African 
officials.  Finally,  few  African  leaders  are  in 
a  poeition  to  protest  authoritarian  tenden- 
cies on  the  part  of  anyone  else;  Transkei's 
oppoeitlon  party  Is  at  least  functioning 
^J^!!^*  ^  "°  gainsaying  the  fundamental 
objection  to  Transkel:  Its  leaders  did  achieve 
independence  by  working  under  the  separate 


development  policy,  and  Pretoria  does  believe 
the  policy  will  be  legitimized  If  other  nations 
recognize  Transkel.  But  officials  here  argue 
it  does  not  automatically  follow  that  the 
country  U  a  puppet,  or  that  to  deal  with  it  is 
to  play  Into  Pretoria's  hands.  And  they  are 
particularly  distressed  that  critics  such  as 
Senator  Dick  Clark  (D.-Iowa),  who  turned 
down  an  invitation  to  visit  Transkel  during 
a  recent  trip  to  southern  Africa,  refuse  to 
investigate  the  situation  for  themselves. 

Transkel  is  determined,  one  official  after 
another  insists,  to  do  everything  possible  "to 
help  our  people"  and  "to  become  as  inde- 
pendent as  possible  of  South  Africa."  It 
hopes  to  capitalize  on  the  beauty  of  the  lush, 
rolling  countryside,  and  of  the  untouched 
WUd  Coast  along  the  Indian  Ocean,  by 
developing  a  tourist  Industry.  The  govern- 
ment also  plans  to  modernize  agriculture. 
Introduce  cash  crops,  and  create  Jobs  and  in- 
come by  adding  to  the  31  modern  textile 
factories  already  here.  But  beyond  these  alms 
that  pretty  much  resemble  tlios'e  of  almost 
every  other  newly  Independent  state.  Tran- 
skel has  taken  on  a  q>eclal  mission: 
leading  the  drive  for  the  liberation  of  blacks 
still  under  South  African  control. 

"Transkei's  decision  to  become  an  Inde- 
pendent, sovereign  state,"  explains  Finance 
Minister  Tsepo  T.  LeUaka.  a  youthful-look- 
Ing  51-year-old  lawyer,  "introduces  an  alto- 
gether new  factor  in  debates  between  black 
and  white  in  South  Africa.  An  ImporUnt 
section  of  the  victims  of  apartheid  can  now 
speak  to  the  world  not  only  on  the  race  Issue, 
but  also  on  other  issues  concerning  national 
domination  and  oppression.  What  is  slgnlfl- 
cant  and  new  is  that  we  speak  as  equals,  as 
free  people  who  can  look  the  white  oppressor 
In  the  eye.  Whether  or  not  the  outside  world 
likes  it,  Transkel  can  speak  on  apartheid 
with  an  atrthority  no  self-appointed  outside 
body  or  nation  possesses  today." 

The  belief  that  an  independent  Transkel 
could  and  must  lead  the  liberation  struggle 
cau-sed  Letlaka,  an  erstwhile  PAC  militant, 
to  return  from  enforced  exile  In  1076,  take 
dlplomaUc  training  in  the  South  African 
Embassy  in  Washington,  run  for  Parliament 
last  September,  and  then  accept  his  present 
Cabliiet  post.  It  Induced  other  militants — 
like  his  brother-in-law  Digby  Koyana  and 
sociology  professor  Mlahlene  NJlsana,  now 
aml>assador  to  Pretoria — to  return  home  as 
well.  Interestingly,  the  feasibility  of  the  Idea 
is  even  being  accepted  by  the  opposition 
Democratic  party,  which  formerly  claimed 
Independence  would  weaken  rather  than 
strengthen  the  fight  for  freedom.  But  per- 
haps most  important,  it  has  become  the  pre- 
occupation of  Prime  Minister  Matanzlma. 

Throughout  most  of  his  career,  the  61- 
year-old  leader  had  been  devoted  more  to  his 
Xhosa  trll)e  than  to  his  race.  "I  am  a  disciple 
of  the  creed  of  nationalism,"  he  statevi  in 
1966  at  Rhodes  University.  "I  believe  In 
Xhoea  nationalism  because  I  was  bom  to  It. 
I  was  swaddled  in  It  since  the  day  of  my 
birth.  ...  It  commands  me  in  the  name  of 
nationhood  to  sacrifice  the  best  of  my  abili- 
ties to  the  advancement  of  my  own  nation 
In  Its  own  country  according  to  the  terms  of 
Its  own  culture." 

Such  statementfl,  despite  their  ring  of  old- 
fashioned  tribalism,  reflected  Transkei's  his- 
tory. As  opposed  to  the  other  homelands  cre- 
ated imder  the  relatively  recent  separate  de- 
velopment laws,  Transkel  had  been  a  recog- 
nized independent  entity  at  the  end  of  the 
19th  century:  It  received  its  name  in  1895 
( before  the  Union  of  South  Africa  was  formed 
or  christened)  and  for  many  yeai-s  had  its 
own  legislative  assembly,  the  Bunga.  Forced 
by  accident  into  South  Africa  in  1910.  It  was 
not  able  to  work  for  Independence  through 
internationally  acceptable  antlcolonial 
means— as  were,  say,  the  former  British  pro- 
tectorates of  Botswana,  Lesotho  and  Swazi- 
land. 


The  separate  development  policy,  actively 
Initiated  by  Pretoria  in  1951,  suited  Matan- 
zlma's  early  concepts  of  developing  Traiiskel 
nationalism.  And  since  South  Africa  had  de- 
cided that  Its  natural  allies  within  the  home- 
lands would  be  the  tribal  leaders,  Matan- 
zlma, a  minor  Tembu  chief  with  a  good  repu- 
tation as  a  lawyer,  was  a  candidate  for  power. 
He  played  ball  with  Pretoria,  becoming  the 
head  of  an  Internationally  autonomous 
Transkel  In  1963,  and  founding  his  Transkel 
National  Independence  party  shortly  there- 
after. 

Like  other  politicians  whose  only  weapon 
Is  language,  Matanzlma  used  words  to  gain 
whatever  he  could  from  his  adversary.  (His 
strategy  sometimes  resembles  that  of  Tuni- 
sia's Hablb  Bourgulba) .  Alternately  cajoling 
and  threatening,  he  obtained  another  patch 
of  land  here,  another  fiscal  favor  there. 

At  the  same  time,  through  his  growing 
contacts  with  black  southern  African  leaders, 
trips  abroad  and  recruitment  of  militants  ll\e 
Letlaka,  Matanzlma  became  increasingly 
conscious  of  his  kinship  with  other  blacks.  As 
a  result,  he  has  advocated  association  of  the 
homelands  (most  of  them  are  small,  frag- 
mented and  poor) ,  and  in  1973  he  suggested 
their  federation  with  South  Africa,  which 
would  give  blacks  a  Parliamentary  majority. 
In  October  1975,  Just  before  announcing 
Transkei's  decision  to  become  Independent 
(he  "consulted'  about  this  with  his  peo- 
ple but  did  not  hold  a  referendum),  Matan- 
zlma declared:  "The  black  people  of  Africa 
can  never  be  entirely  free  until  the  blacks 
of  South  Africa  are  free.  Transkei's  independ- 
ence will  be  a  material  contribution  to  that 
cause." 

Matanzlma  has  been  equally  outspoken  In 
demanding  more  land  to  accommodate  Trans- 
kei's rapidly  growing  population  and  to  link 
Its  two  sections.  Most  troublesome  to  Pre- 
toria, though,  has  been  his  stand  on  the 
crucial  matter  of  whether  persons  of  TYans- 
kelan  origin  who  were  bom  In  South  Africa, 
or  have  long  resided  there,  can  be  forced  to 
accept  Transkeian  citizenship.  South  African 
Premier  John  Borster  says  they  can  and  will; 
Matanzlma  Insists  that  they  are  as  much 
South  Africa's  responsibility  as  black  children 
born  within  Britain  are  Britain's.  This  posi- 
tion constitutes  a  mighty  blow  to  the  theory 
of  separate  development  and  the  ultimate 
placing  of  all  blacks  under  homeland  Juris- 
diction. 

Independent  Transkel,  In  short.  Is  con- 
sidered by  Matanzlma  and  his  colleagues  as 
both  an  end  in  itself  and  a  beachhead  in  the 
overall  liberation  struggle.  Some  Africans 
from  countries  that  ostracize  Transkel  will 
admit  in  private  to  feeling  that  the  Trans- 
kelans are  on  the  right  track;  that  Matan- 
zlma achieved  the  best  possible  deal  for  his 
people;  that  Transkelans  are  far  better  olT 
and  live  In  a  far  more  dignified  fashion  than 
they  did  prior  to  Independence;  and  that 
Transkel  could  play  an  Important  role  in  pro- 
moting change  within  South  Africa.  A  Marx- 
ist diplomat  from  Mozambique  even  went  so 
far  as  to  contend  that  Matanzlma's  strategy 
Is  comparable  to  Chairman  Mao's  concept  of 
building  liberated  areas  from  which  to  attack 
the  enemy. 

But  officially  Africa  continues  to  oppose 
any  recognition  of  Transkel.  It  does  so  partly 
out  of  sheer  ignorance,  partly  because  the 
OAU  has  so  often  and  so  ritualistically  con- 
demned separate  development  that  the  mer- 
its of  Transkel  have  been  obscured,  partly  be- 
cause Individual  nations  are  afraid  to  break 
ranks,  and  perhaps  partly,  as  some  Trans- 
kelans suspect,  because  Tanzania  and  Zambia 
wish  to  monopolize  the  antiapartheid  assault 
themselves.  Whatever  the  motives,  though, 
the  result  of  nonrecognltlon  Is  that  South 
Africa  is  not  being  harmed,  while  Transkel  la. 
At  least  19  of  the  African  states  that  refuse 
to  help  Iranskei  do  some  sort  of  business 
with  South  Africa;  the  United  States  ha.s 
diplomatic  relations  with  Pretoria,  too,  and 
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is  probably  In  the  most  hypocritical  and  least 
logical  position  of  all.  "Your  country,"  wryly 
observes  Secretary  for  Planning  and  Com- 
merce Dunjwa,  "assists  white  South  Africa, 
but  win  not  assist  black  Transkel,  which  has 
broken  away  from  South  Africa.  And  you  say 
you  are  against  racism?" 

Their  disappointment  with  the  world's  at- 
titude notwithstanding,  the  Transkelans  are 
hopeful  that  things  will  change.  "It  Is 
ironic,"  says  Chief  George,  as  the  Justice 
Minister  Is  called  here,  "that  the  world  asso- 
ciates VIS  with  South  Africa  when  we  are  so 
busy  trying  to  disassociate  ourselves  from  it. 
But  this  situation  cannot  last  for  long.  Our 
top  priority  right  now  Is  the  development  of 
our  country.  Once  wo  are  able  to  devote  our 
energies  to  putting  our  case  for  recognition 
before  other  countries,  they  will  surely  see 
what  we  are  accomplishing  and  are  bound 
to  recognize  us.  Then  we  will  really  be  able  to 
accomplish  something  in  southern  Africa." 


SECURITY  AND  COOPERATION  IN 
EUROPE 

Mr.  KENNEDY.  Mr.  President,  on 
June  15,  delegates  from  33  European 
countries,  the  United  States,  and  Canada 
gathered  in  Belgrade  to  review  what 
progress  has  been  made  in  implementing 
the  Helsinki  Accords— the  Final  Act  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe— CSCE— signed  by 
their  heads  of  state  in  August  1975.  Tlie 
nearly  200  delegates  are  engaged  in  prep- 
arations for  the  main  conference  which 
will  open  In  Belgrade  this  fall. 

Although  tlie  CSCE  review  is  still  in 
a  preparatory  stage,  I  believe  it  is  vital 
for  our  country  to  apply  its  full  influence 
from  the  very  start  for  the  full  and 
scrupulous  implementaiion  of  the  Hel- 
sinki Accords.  They  have  responded  to 
the  aspirations  erf  people  across  Europe 
for  increased  East-West  cooperation 
which  will  directly  benefit  their  own 
lives.  This  Nation  should  not  only  be 
conscious  of  these  aspirations,  it  should 
work  vigorously  with  all  other  CSCE 
members  to  meet  them  v/ith  all  the 
power  at  our  collective  command.  To  do 
less  is  to  invite  popular  disillusionment 
about  our  country's  commitment  to  both 
detente  and  human  rights:  objectives  to 
which  both  the  Congress  and  the  admin- 
istration must  remain  firmly  committed. 

The  critical  task  wWch  faces  us  is  how 
to  reconcile  the  support  of  detente  with 
the  advocacy  of  human  rights.  On  the 
one  hand,  it  is  vital  to  nurture  the  re- 
laxation of  tensions  between  East  and 
West:  the  most  fundamental  human 
right  remains  freedom  from  war — free- 
dom from  even  the  fear  of  a  return  to 
the  nightmarish  violence  which  has 
twice  swept  the  European  continent  in 
this  century.  On  the  other  hand,  it  is  the 
moral  duty  of  statesmen  not  only  to  pro- 
tect their  citizens  from  violence  within 
their  societies,  but  to  expand  political, 
economic,  and  social  freedoms  despite 
differences  of  ideology  and  social  order. 

Pursuit  of  detente  and  human  rights 
Is  too  serious  an  imperative  for  govern- 
ments to  be  sidetracked  into  righteous 
posturing  and  rhetoric  which  set  back 
either  or  both  of  these  objectives.  What 
is  needed,  instead,  is  a  good -faith  and 
constructive  effort  to  achieve  meaning- 
ful arms  control,  to  narrow  political  dif- 
ferences between  states,  and  to  respond 


to  legitimate  expectations  of  Increased 
Individual  freedoms.  Just  because  we  en- 
counter difficulties  in  one  or  another  of 
these  areas  is  no  excuse  for  us  to  lose 
heart  about  possibilities  for  progress  in 
the  other  areas — nor  to  abandon  our 
dedication  to  achieving  the  most  rapid 
possible  progress  across  the  board. 

To  press  to  fulfill  the  humanitarian 
promise  inherent  in  the  Helsinki  Final 
Act  is  hardly  a  matter  of  ideology  of  the 
right  or  the  left.  Twelve  days  ago,  Mr. 
President,  this  House  voted  to  cut  off 
military  aid  to  Argentina  and  Ethiopia 
because  of  human  rights  violations  in 
those  two  countries.  Together  with  my 
good  friend,  Senator  Church,  I  sponsored 
the  move  on  Argentina  and  welcomed  the 
one  on  Ethiopia.  But  human  rights  con- 
cerns are  surely  not  limited  to  developing 
countries;  they  apply  equally  to  societies 
which  are  labeled  relatively  advanced — 
those  in  America  and  Europe. 

First  the  Helsinki  and  now  the  Bel- 
grade meetings  have  provided  a  unique 
mJoltUateral  framework  through  which  to 
pursue  these  alms.  They  can  serve  as  the 
catalyst  for  breaking  down  the  barriers 
between  East  and  West  and  for  ushering 
in  a  new  period  of  security,  cooperation, 
and  human  rights  in  Europe. 

Popular  hopes  have  been  rightly  raised 
by  the  seventh  Helsinki  principle  of  re- 
spect by  the  participating  states  for  hu- 
man rights  and  freedoms,  including  the 
freedom  of  thought,  conscience,  religion, 
or  belief.  It  is  worth  recalling  one  ele- 
ment of  the  elaboration  of  this  principle 
in  particular: 

The  participating  states  recognize  the  uni- 
versal significance  of  human  rights  and  fun- 
damental freedoms,  respect  for  which  is  an 
essential  factor  for  the  peace.  Justice  and 
well-being  necessary  to  en.sure  the  develop- 
ment of  friendly  relations  and  cooperation 
among  themselves  as  among  all  states. 

This  principle  was  agreed  among  all 
CSCE  participants  at  the  summit  level. 
It  is  spelled  out  further  and  in  quite  spe- 
cific ways  in  the  humanitarian  provisions 
of  the  so-called  Basket  Three  of  the  Hel- 
sinki Accords:  Expanded  human  con- 
tacts, including  travel  and  reunification 
of  families;  free  flow  of  information  and 
improvement  of  working  conditions  for 
journalists;  and  cooperation  and  ex- 
changes in  the  fields  of  culture  and 
education. 

In  this  context,  one  can  only  be  dis- 
tressed when  the  Soviet  Union  and  some 
states  in  Eastern  Europe  take  actions 
opposing  fulfillment  of  Helsinki's  hu- 
manitarian promise  in  their  own  coun- 
tries. Surely  the  well-known  cases  of 
Anatoly  Shcharansky  and  Robert  Totli 
are  cases  in  point,  Shcharansky  is  no 
traitor  for  speaking  out  in  support  of 
human  rights;  Toth  is  no  spy  for  puisu- 
ing  the  free  flow  of  information.  The 
Helsinki  signers  reaffirmed  "that  the 
legitimate  pm-suit  of  their  professional 
activity  will  neither  render  journalists 
liable  to  expulsion  nor  otherwise  penalize 
them." 

These  are  unfortunately  not  isolated 
incidents.  There  are  others : 

Yuriy  Orlov,  Aleksandr  Ginzburg,  and 
Mikola  Rudenko,  among  others,  were  ar- 
rested because  of  tlieir  efforts  to  monitor 
Soviet  implementation  of  tlie  Helsuiki 
Final  Act. 


The  Czechoslovak  Government  has 
arrested  many  of  the  signers  of  "Charter 
77,"  whose  only  offense  was  to  call  upon 
it  to  Implement  its  own  legal  commit- 
ments in  the  field  of  civil  and  political, 
as  well  as  economic,  social,  and  cultural 
rights. 

In  May,  the  Polish  Government  ar- 
rested six  members  of  the  Workers  De- 
fense Committee,  including  the  writer 
Adam  Michnik  and  philosopher  Jacek 
Kuron,  formed  to  protest  police  brutality 
following  the  June  1976  food  price  riots. 

Incidents  such  as  these  must  cause 
continuing  concern  among  all  peoples 
interested  in  the  full  implementation 
of  Helsinki,  both  in  letter  and  In  spirit. 
I  welcome,  Mr.  President,  the  construc- 
tive and  important  actions  to  this  end 
of  the  U.S.  Commission  on  Security  and 
Cooperation  in  Europe,  under  the  lead- 
ership of  Congressman  Fascell.  And  I 
applaud  the  full  and  candid  report  of 
this  administration  responding  to  the  re- 
quirements legislated  by  the  Congress. 

Our  strong  support  must  surely  go  to 
the  efforts  of  our  representatives  to  fol- 
low through  on  the  promise  of  the  Hel- 
sinki Final  Act.  ITiis  is  why  I  joined  40 
of  my  colleagues  in  this  Chamber  in  as- 
suring President  Carter  of  our  support 
for  his  raising  "human  rights  concerns 
as  priority  considerations  during  the  Bel- 
grade conference,"  and  in  advising  him 
that  the  Final  Act  is  an  integral  whole 
which  "must  be  implemented  in  its 
entirety." 

It  is  important  to  recognize,  however, 
that  the  record  of  implementation  of  the 
Helsinki  Accords  is  not  entirely  bleak.  To 
my  knowledge,  all  participating  states 
have  adhered  to  the  literal  provisions  for 
notification  of  major  military  maneuvers 
under  Basket  One;  trade  ties  are  being 
expanded  somewhat  under  Basket  Two; 
Soviet  emigration  visas  are  again  on  the 
increase,  and  Eastern  European  coun- 
tries are  taking  some  steps  toward  resolv- 
ing divided  family  cases  imder  Basket 
Three.  These  are  moves  in  the  right  direc- 
tion, and  they  demonstrate  that  govern- 
ments can  move  to  implement  the  Final 
Act  without  confrontation— and  without 
challenge  to  their  ovm  legitimacy.  Here 
again,  much  more  can  and  should  be 
done  to  make  further  progress. 

Nor  should  we  be  deterred  by  false 
arguments  that  criticisms  of  Inadequate 
performance  constitute  interference  in 
internal  affairs  barred  by  the  declaration 
on  principles.  As  the  President  stated 
eloquently  last  March  at  the  United 
Nations: 

No  member  of  the  United  Nations  can 
claim  that  mistreatment  of  its  citizens  is 
solely  Its  own  business.  Equally,  no  member 
can  avoid  its  responsibilities  to  review  and 
t3  speak  when  torture  or  unwarranted  depri- 
vation occurs  in  any  part  of  the  world. 

Tlie  basic  thrust  of  human  affairs  points 
toward  a  more  universal  demand  for  funda- 
mental human  rights.  The  United  States  has 
a  historical  birthright  to  be  associated  with 
this  process. 

What  can  the  Congress  and  the  coun- 
try do  to  help  advance  this  "basic  thrust 
of  human  affairs"— in  the  face  of  what 
we  m-ost  acknowledge  as  some  frustra- 
tions, even  setbacks,  in  dealing  with  the 
Soviet  Union  and  its  allies?  We  need  not 
merely    human    rights,    arms    contiol. 
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trade  and  other  policies  which  are  ap- 
plied piecemeal  to  the  UJS.S.R.;  we  need 
an  up-to-date  Soviet  and  East  European 
policy.  This  should  be  a  policy  that  Is 
attuned  to  our  own  priorities,  relates 
our  objectives  to  differing  national 
circumstances,  reflects  the  continued  Im- 
portance of  the  United  States-Soviet  re- 
lationship, and  looks  forward  to  the 
progressive  relaxation  of  tensions  and 
liberalization  of  societies. 

Our  country  needs  to  develop,  there- 
fore, a  program  of  action  which  takes 
account  of  the  many  dimensions  of 
our  bilateral  relationship — including  the 
likelihood  that  the  Soviet  leadership  feels 
beset  by  an  unprecedented  number  of 
internal  and  external  challenges.  On  the 
one  hand,  we  must  be  sensitive  to  Soviet 
concerns  with  prestige  and  equality  of 
treatment;  on  the  other  hand,  we  should 
recognize  that  we  are  likely  to  make 
progress  In  each  field  because  of  specific 
national  and  global  Interests  In  doing  so. 
We  should  not  accept  the  Idea  that 
arms  control  negotiations  are  imperiled 
by  our  cor^istent  stand  on  human  rights. 
At  the  same  time,  we  should  remain  ever 
alert  to  the  imperative  of  avoiding  a  re- 
turn to  the  confrontation  which  charac- 
terized our  relations  In  the  1950's.  We 
need,  therefore,  to  take  reasonable  stands 
on  the  merits  of  each  issue,  and  we  have 
a  right  to  expect  the  Soviet  Union  to  do 
the  same. 

While  necessarily  complex  because  of 
tlie  multifaceted  nature  of  the  East/West 
relationship,  this  strategy  has  specific 
policy  implications  both  for  our  future 
conduct  in  Belgrade  and  for  U.S.  policies 
toward  the  UJS.S.R.  and  Eastern  Europe. 
Ptrst,  we  must  not  be  deterred  from 
standing  up  for  our  principles  over  the 
long  haul.  Nothing  could  be  more  dsun- 
aging  to  our  relation  with  the  U.S.S.R.— 
not  only  In  human  rights,  but  In  arms 
control  and  other  fields — than  reversing 
course  now  under  Soviet  pressure. 

Indeed,  I  believe  the  strong  Soviet  re- 
action to  our  stand  betrays  serious  con- 
cern that  history  may  be  on  the  side  of 
advocates  of  Increased  human  rights.  At 
the  same  time,  we  should  seek  to  project 
oiu-  views  In  a  manner  which  will  support 
the  process  of  constructive  change  and 
directly  benefit  the  peoples  of  Eastern 
Europe  and  the  U.S.S.R.  In  so  doing,  we 
should  heed  Ludmlla  Alexeyeva,  and 
other  Riissians  monitoring  Soviet  Imple- 
mentation of  the  Helsinki  accords,  when 
she  writes  that  if  free  citizens  express 
"their  sympathy  for  us  and  offer  us 
their  moral  support.  It  cannot  weaken  us. 
It  can  only  help  us,  although  this  may 
not  happen  immediately." 

Second,  we  should  respond  positively 
even  to  limited  moves  in  the  direction  of 
increased  Implementation  of  the  Hel- 
sinki accords,  and  we  should  encourage 
further  moves  In  the  same  direction.  In- 
ternal liberalization  in  Hungary;  the  first 
hopeful  signs  of  East  German  flexibility; 
and  Romania's  release  of  the  imprisoned 
novelist  Paul  Goma  are  cases  in  point.  In 
each  of  these  differing  societies,  however, 
the  situation  could  be  significantly  im- 
proved. 

Third,  we  can  give  serious  considera- 
tion to  Communist  suggestions  for  gov 
emment-to-govemment  cooperation  un 


der  baskets  one  and  two  of  the  Helsinki 
accords.  In  turn  we  should  expect  the 
Soviets  and  their  allies  to  seriously  con- 
sider our  suggestions  on  the  humani- 
tarian pro\'islons  of  basket  three.  And 
both  sides  should  move,  in  their  Joint 
Interest,  to  notify  each  other  more  com- 
pletely of  military  maneuvers  and  mili- 
tary movements;  expand  economic  and 
commercial  Interchange;  and  broaden 
the  exchange  of  ideas  and  information. 

Fourth,  we  can  attempt  more  generally 
to  narrow  East/West  differences  on  both 
detente  and  human  rights.  I  have  no 
argument  with  General  Secretary  Brezh- 
nev's recent  statement — on  French  tele- 
vision—that Belgrade  should  be — 

As  It  wu  planned,  the  continuation  and 
development  of  the  Helsinki  spirit  and  an- 
other link  In  the  continuing  process  of 
detente. 

It  Is  evident  that  a  constructive  out- 
come In  Belgrade  requires  honest  dis- 
cussion of  implementation  of  the  final 
act;  It  also  requires  results  which  are  ac- 
ceptable to  all  participants. 

Fifth,  and  finally,  we  should  seek  ways 
to  enhance  our  own,  already  strong  rec- 
ord on  human  rights.  I  concur  with 
moves  the  administration  has  taken  to 
expand  freedom  of  movement  outside 
and  Into  the  United  States.  And  I 
strongly  support  the  President's  call  for 
prompt  ratification  of  the  two  United 
Nations  convcnants  on  economic,  social 
and  cultural  rights  and  on  civil  and  po- 
litical rigfcts,  and  ^the  two  conventions 
on  the  prevention  and  pimishment  of  the 
crime  of  genocide  and  on  the  elimination 
of  all  forms  of  racial  discrimination. 

Mr.  President,  30  years  ago  the  U.N. 
Commission  on  Human  Rights  began 
work  on  the  Universal  Declaration  of 
Human  Rights.  That  declaration,  to 
which  all  countries  represented  at  Bel- 
grade are  also  party,  affirmed  that — 

It  Is  essential.  If  man  Is  not  to  be  com- 
pelled to  have  recourse,  as  a  last  resort,  to 
rebellion  against  tyranny  and  oppression, 
that  human  rights  should  be  protected  by 
the  rule  of  law. 

Nations  and  peoples  are  still  struggling 
today  to  give  meaning  to  that  declara- 
tion. We  should  not  sell  Its  noble  objec- 
tives short  because  of  any  transitory  set- 
backs In  that  struggle. 


HOW  TO  BUY  A  TREE 

Mr.  McCLURE.  Mr.  President,  the 
June  26  Washington  Post  contained  an 
editorial  titled  "How  To  Buy  a  Tree," 
which  presents  the  paper's  views  on 
pendhig  legislation,  S.  1360,  which  Is 
Jointly  referred  to  the  Agriculture  Com- 
mittee and  the  Energy  and  Natural  Re- 
sources Committee.  I  ask  unanimous  con- 
sent that  the  editorial  along  with  my 
letter  to  the  editor  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
(Prom  the  Washington  Post.  June  26.  1977 J 
How  To  Buy  a  Tree 

Consider  the  social  value  of  collusive  bid- 
ding. Think,  for  a  moment,  of  all  the  ways  In 
which  the  wink,  the  nod  and  the  prear- 
ranged price  can  serve  to  strengthen  com- 
munity ties  and  local  values.  Perhaps  you 


think  we're  kidding.  But  Congress  Isnt.  The 
Senate's  Energy  and  Natural  Resources  Com- 
mittee has  Just  voted,  11  to  3.  for  collusive 
bidding  on  those  grounds.  The  11  senators 
take  a  deep  and  abiding  Interest  in  commu- 
nity traditions. 

Last  year,  without  giving  It  much  thought. 
Congress  passed  Into  law  a  provision  de- 
signed— all  too  effectively — to  end  collusion 
In  the  bidding  for  the  right  to  cut  timber  in 
federal  forests.  The  new  law  merely  required 
sealed  bids  instead  of  oral  auctions.  Sealed 
bidding  has  been  the  practice  In  lost  of  the 
country.  The  exception  was  the  Pacific 
Northwest,  where  the  rigging  of  timber  auc- 
tions was  becoming  notorious. 

Collusive  auctions  permit  the  Insiders — ^the 
companies  regularly  working  p.n  area — to  di- 
vide up  the  sales  among  thenvselves  and  hold 
down  the  payments  to  the  government. 
Equally  Important,  It  permits  them  to  band 
together  to  keep  out  the  outsiders.  When  the 
new  law  went  Into  effect,  the  first  response 
was  a  loud  and  steady  yowling  from  the 
Northwest.  Then  came  a  steady  hammering 
on  congressmen's  doors. 

This  sudden  threat  to  the  established  folk- 
ways of  the  region  would  mean,  according  to 
some  of  the  tlmbermen,  upheaval  and  social 
collapse.  Towns  would  be  left  destitute,  chil- 
dren would  go  hungry  and  crime  rates  would 
soar  (except,  of  course,  for  the  crimes  of 
fraud,  coUuslou  and  violation  of  the  anti- 
trust statutes).  Confronted  with  this  dire 
prospect.  Congress  Is  acting  fast. 

Corrective  legislation  to  restore  oral— that 
Is,  collu.«iive — auctions  in  the  Northwest  has 
already  cleared  the  House  Agriculture  Com- 
mittee. Things  also  look  pretty  good  In  the 
Senate  Agriculture  Committee,  which  shares 
Jurisdiction  with  the  Energy  and  Natural 
Resources  Committee.  The  cause  of  com- 
munity pre.servatlon  and  economic  together- 
ness rests  in  good  hands. 

COMMPTTEE    ON    ENEROT    AND 

Natural  Resources, 
Washington,  D.C.,  June  27, 1977 
Mr.  Ken  Boyde, 

The  Washington  Post.  Editorial  Department. 
Washington,  D.C. 
Dear  Eorroa:  The  Post — In  its  editorial. 
"How  to  Buy  a  Tree"— has  thrust  a  piece  of 
sawdust  Into  the  public  eye,  blinding  Its 
readers  to  the  truths  about  forest  manage- 
ment. 

The  Senate  Committee  on  Energy  and  Nat- 
ural Resources  does  not  deserve  the  slap  In 
the  face  from  the  Post  for  reporting  out 
by  a  11  to  3  vote  of  a  bill  to  revert  to  his- 
toric patterns  of  public  auction  for  the  sale 
of  timber.  If  the  Post  is  so  certain  that 
"collusive  bidding"  practices  is  rampant.  It 
should  tvirn  over  any  evidence  it  has  to  the 
Justice  Department.  Just  as  the  Forest  Serv- 
ice is  required  to  do  under  the  monitoring 
provisions  of  the  bill.  Indeed,  there  are 
checks  and  balances  on  public  timber  sale 
practices  throughout  the  law: 

1.  The  Forest  Service  can  deny  award  of  a 
sale  If  it  sees  evidence  of  collusion. 

2.  All  suggestions  of  collusion  are  exam- 
ined by  the  Department  of  Justice  for  pos- 
sible Grand  Jury  action  and  prosecution. 

3.  Timber  sales  from  the  public  lands  have 
been  monitored  and  examined  for  decades 
to  protect  the  Government  and  public  In- 
terest. Out  of  the  many  thousands  of  sales 
that  have  been  held,  only  two  have  been 
prosecuted,   with   one  conviction   resulting. 

Large  areas  of  the  South  and  East  are 
satisfied  with  the  Forest  Service  sealed  bid 
Silling.  It  should  be  noted  that  the  Forest 
Service  timber  In  these  areas  is  In  the  mi- 
nority of  timber  volume  available  to  local 
mills.  If  a  lumber  company  misses  a  suc- 
cessful bid  on  a  Forest  Service  offering,  other 
volumes  from  other  sources  are  available. 
This  is  not  the  case  In  many  areas  of  the 
West,  such  as  Idaho,  where  %  of  the  State 
is  Federally-owned.  The  bill  voted  out  by 
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the  Energy  and  Natural  Resources  Commit- 
tee merely  allows  the  mill  owner  to  meet 
his  competition  on  other  than  a  "Russian 
Roulette"  chance.  It  does  not  condone  col- 
lusion as  suggested  by  the  Post. 

It  Is  hoped  the  Post  will  continue  to  show 
Interest  In  other  forest  Issues  of  great  Im- 
portance, such  as  the  Implementation  and 
funding  of  the  Resources  Planning  Act.  and 
resolving  of  the  current  conflict  over  the  use 
and  designation  of  our  forest  land  base.  The 
Post  will  find  the  effort  to  be  spent  In 
thoroughly  researching  these  conyjlex  Issues 
a  challenging  one. 
Sincerely, 

Jaoies  A.  McCLtniE, 
I  U.S.  Senator. 

CLEAN  AIR:   ISSUES  AND  CHOICES 

Mr.  HART.  Mr.  President,  the  Con- 
gress of  the  United  States  is  in  the  midst 
of  considering  a  comprehensive  modifica- 
tion of  the  Clean  Air  Act.  The  Senate 
Committee  on  Environment  and  Public 
Works,  after  2y2  years  of 'deliberations 
sent  to  the  Senate  floor  S.  252  which  the 
Senate  endorsed  bey  an  overwhelming 
majority.  The  Hous«  has  also  acted,  pass- 
ing its  vtrsion  of  the  amendments,  H.R. 
6101.  Now  the  issue  resides  with  the 
House-Senate  Conference  Committee, 
where  the  differencee  between  the  House- 
Senate  versions  must  be  resolved.  As  a 
member  of  that  conference,  I  hope  the 
resolution  of  those  differences  will  be  In 
the  best  Interest  of  the  health  of  the 
people  of  this  country. 

Mr.  President,  yesterday  the  Wash- 
ineton  Post  printed  an  article  by  George 
F.  Will  which  eloquently  describes  some 
of  the  choices  which  the  House-Senate 
conferees  will  be  facing  In  the  coming 
weeks.  I  hope  that  iny  colleagues  In  the 
Congress,  especially  those  serving  on  the 
Clean  Air  Act  Conference  Conunlttee, 
will  have  a  chance  to  read  this  article. 
For,  as  Mr.  Will  suggests,  if  we  make  the 
wrong  choices  now,  we  will  have  a 
glimpse  of  a  dark  futuie. 

Mr.  President,  rather  than  attempt  to 
summarize  Mr.  Will's  essay,  I  ask  unani- 
mous concent  that  the  text  of  this  per- 
ceptive article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Another  Setback  in  tite  Qxtest  fob  Clean 

Air 

(By  George  F.  Will) 

It  is  a  moment  for  unminced  words.  If  the 
House  of  Representatives  gets  its  way  with 
amendments  to  the  Clean  Air  Act  of  1970, 
Congress  will  have  chosen  to  Increase  the 
Incidences  of  various  respiratory  ailments. 
And  it  will  have  committed  a  retrograde  act 
against  the  nation's  natural  beauty. 

Three  times  since  1970  Congress  has  de- 
layed Implementation  of  automobile  emis- 
sions standards.  Now  the  House  has  voted  a 
fourth  delay.  Worse,  It  has  voted  to  weaken 
standards  for  carbon  monoxide  and  nitrogen 
oxide,  and  has  created  a  mechanism  for  In- 
definite weakening  of  even  the  weakened 
nitrogen  oxide  standards  in  the  future.  The 
Senate  has  voted  for  less  delay,  and  for  no 
weakening  of  carbon  monoxide  standards. 
Furthci-more.  although  the  Senate  has  voted 
to  weaken  nitrogen  oxide  standards,  it  has 
not  provided  a  mechanism  for  indefinite 
weakening. 
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To  some  extent,  society  chooses  its  disease 
rates.  Societies,  like  individuals,  constantly 
choose  between  health  and  competing  goals 
and  pleasures.  The  House  has  made  an  un- 
acceptable choice  against  the  health  of 
Americans  who  breathe. 

For  example,  the  House  would  allow  a  five- 
fold increase  In  nitrogen  oxide  emissions 
over  what  would  be  required  under  existing 
law.  About  40  percent  of  nitrogen  oxide  pol- 
lution comes  from  vehicles,  and  the  percent- 
age la  substantially  higher  In  urban  areas. 
Such  pollution  may  produce  the  carcino- 
genic (cancer-causing)  chemicals  called 
"nitrosamines." 

The  automobile  Industry  says  It  does  not 
know  how  to  meet  the  present,  unrevlsed 
standards.  But  the  Industry  has  a  dismal 
record  of  asserting  what  can't  be  done,  and 
an  admirable  record  of  doing  what  It  Is  forced 
to  do.  The  lash  of  necessity  concentrates  the 
mind. 

Automobiles  should  be  the  focus  of  the 
fight  for  clean  air  because  they  are  the  most 
pervasive  source  of  pollution.  And  It  Is 
easier  to  shape  the  decisions  of  four  auto- 
mobile companies  than  It  Is  to  deal  with 
scores  of  thousands  of  fuel-burning  Indus- 
tries. But  advocates  for  the  automobile  In- 
dustry say  thet  unless  poliutl.-jn  standards 
are  relaxed.  Jolas  will  be  lost  because  automo- 
bile prices  will  rise  unreasonably,  and  pro- 
duction may  be  disrupted. 

The  House  bill  is  an  attempt  to  secure  Jobs 
at  the  expense  of  the  health  of  millions,  es- 
pecially children  and  the  aged.  But  more  per- 
missive automobile  pollution  standards  will 
be  an  obstacle  to  industrial  growth  In  many 
areas. 

V/here  pollution  already  Is  the  maximum 
permitted,  only  a  decrease  in  automobile  pol- 
lution can  make  possible  Increased  Industrial 
pollution.  So  the  House  bill  sacrifices  other 
Industries,  as  well  as  the  breathing  public, 
to  the  automobile  industry. 

Some  advocates  for  the  automobile  Indus- 
try seem  to  have  learned  their  science  from 
the  tobacco  industry.  They  argue  that  there 
is  little  •'scientific  proof  "  of  the  connection 
between  automobile  pollution  and  particu- 
lar diseases.  Such  argoiments  deny  the  unde- 
niable: statistical  patterns  that  demonstrate 
a  correlation  between  high  pollution  and 
high  disease  rates. 

The  House  bill  Is  especially  unacceptable, 
given  President  Carter's  energy  program. 
Carter's  plan  to  substitute  coal  for  oil  means 
increased  nitrogen  oxide  pollution  from  sta- 
tionary sources.  So  a  compensatory  decline 
In  automobile  emissions  Is  imperative. 

Another  provision  of  the  House  bill.  If  It 
survives  the  House-Senate  conference,  would 
Justify  a  veto.  If  enjoyment  of  natural  beauty 
Is.  as  I  believe,  important  to  the  serenity  of 
one's  soul,  then  the  House  bill  Jeopardizes 
the  nation's  spiritual  as  well  as  physical  well- 
being.  It  undoes  the  policy  that  prevents 
"significant  deterioration"  of  the  air  In  sev- 
eral categories  of  clean-air  regions. 

The  House  did  this  to  permit  construction 
of  a  gigantic  coal-fired  generating  plant  in 
Utah  to  provide  power  for  Los  Angeles.  The 
plant  would  be  near  Capitol  Reef  National 
Park,  not  far  from  Bryce  Canyon  and  near 
enough  to  Arches  and  Canyonlands  National 
Parks  to  cast  haze  over  them  on  many  days. 
And  this  House  provision  threatens  all  na- 
tional paries  and  wilderness  areas  where  air 
Is  supposed  to  be  preserved  In  its  natural 
pristine  quality. 

This  provision  might  mean  a  dramatic 
decline  in  scenic  values.  Rep.  Paul  Rogers 
(D-Fla.)  says  it  would  be  the  pollution 
equivalent  of  putting  a  city  of  600.000  next 
to  a  national  park.  Rep.  Bob  Eckhardt  (D- 
Tex.)    dryly  suggests  that  "It  will  be  diffi- 


cult to  tell  which  of  ovi  mountain  ranges 
should  be  called  the  Great  Smokies." 

To  govern  is  to  choose,  and  to  choose  is  to 
reveal  values.  If  the  House  gets  its  way,  we 
shall  have  glimpsed  a  dark  future. 


OUR  INLAND  WATERWAY  SYSTEM 

Mr.  BAYH.  Mr.  President,  last  week 
the  Senate  authorized  the  construction 
of  a  new  and  enlarged  lock  and  dam  at 
Alton,  m.  At  the  same  time.  It  made  a 
decision  of  major  Importance  by  approv- 
ing. In  principle,  the  establishment  of 
user  fees  to  partially  cover  expenses  as- 
sociated with  the  construction,  operation 
and  maintenance  of  our  Inland  water- 
way system.  The  impetus  to  link  these 
two  issues  stems  from  the  fact  that  we 
are  on  the  verge  of  beginning  a  major 
reconstruction  and  enlargement  of  our 
inland  waterway  system. 

Over  the  course  of  our  history,  the 
American  taxpayer  has  built  and  main- 
tained 25,000  miles  of  Inland  water 
routes,  at  a  cost  of  some  $8  billion.  Cur- 
rently, annual  expenses  for  building  and 
i-unning  this  system  come  to  about  $400 
million  and  another  $3.4  billion  will  be 
needed  to  finish  projects  already  under 
construction.  An  additional  $4.3  billipn 
have  been  authorized  for  proposed  proj- 
ects. At  a  time  when  we  are  trying  to  re- 
duce our  Federal  deficit,  lower  taxes  and 
closely  scrutinize  Federal  outlays  for  new 
and  existing  military  and  social  pro- 
gi'ams,  it  seems  to  me  that  It  was  most 
appropriate  for  the  Senate  to  raise  the 
question  of  future  funding  for  waterway 
expansion. 

Mr.  President,  a  full  public  subsidy  of 
our  inland  waterway  system  made  sense 
a  century  ago  when  we  were  bent  on 
w^estem  expansion  and  our  railroads, 
which  had  a  monopoly  over  freight 
transport,  were  receiving  substantial  as- 
sistance through  land  grant  programs. 
Today  this  rationale  no  longer  obtains. 
With  costs  soaring,  major  replacements 
and  expansions  planned  and  competing 
modes  of  trarisportation.  especially  rail 
transit.  In  financial  difficulty,  it  seems 
only  reasonable  to  partially  phase  out 
full  Federal  responsibUity  for  expenses 
associated  with  the  inland  waterway  sys- 
tem and  ask  waterway  users  to  share  the 
costs  of  enlarging  and  operating  the 
system. 

The  user  fee  proposal  which  passed 
the  Senate  continues  a  generous  amount 
of  Federal  assistance  to  the  waterway 
system.  Waterway  users  will  be  asked, 
over  a  10-year  period,  to  gradually  as- 
sume full  responsIblUty  for  operating 
and  maintenance  costs.  But  the  Federal 
Government  will  still  pay  for  50  percent 
of  construction  costs,  which  constitute 
the  lion's  share  of  waterway  expenses. 
No  charges  for  construction  costs  will 
begin  for  5  years.  This  delay  In  Impos- 
ing cost  sharing,  as  well  as  the  overall 
10 -year  phase  in  of  fees,  should  give  the 
Industry  sufficient  time  to  adjust  to  the 
new  economic  climate  they  will  face. 

The  Senate  included  certain  protec- 
tions in  its  authorizing  legislation  to 
guard  against  economic  hardship  and 
will  have  ample  opportunity  to  review 
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the  fee  system  proposed  by  the  Depart- 
ment of  Transportation.  The  authoriza- 
tion specifies  that  user  fees  must  be  de- 
veloped so  as  not  to  result  In  severe  eco- 
nomic Impacts  on  particular  waterway 
segments  or  users  or  charges  higher  than 
1  percent  of  the  delivered  value  of  any 
commodity. 

Further,  the  Senate  has  approved  a 
system  of  user  fees  In  principle  only,  and 
can  reject  or  amend  the  specific  sched- 
ule developed  by  DOT  If  it  is  found  to 
be  inequitable  to  particular  users  or  re- 
gions, or  imlikely  to  promote  an  eCBcient 
Inland  waterway  system.  Once  the  De- 
partment develops  regulations  for  imple- 
menting user  fees,  they  will  have  to  be 
submitted  to  the  Congress,  which  will 
have  90  days  to  amend  or  reject  them. 
Finally,  DOT,  In  cooperation  with  the 
Corps  of  Engineers,  must  submit  a  re- 
port to  the  Congress  by  October  1982  on 
the  impact  of  implementation  to  date. 
These  procedures  should  provide  the 
Congress  with  the  information  neces- 
sary to  make  modifications,  both  during 
the  development  stage  and  once  the  fee 
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system  has  been  tested,  if  they  should  be 
found  desirable. 

Mr.  President,  the  establishment  of 
a  system  of  user  fees  is  a  change  in  na- 
tional transportation  policy  that  is  fair 
and  timely.  Every  President  since  Frank- 
lin Roosevelt  has  recommended  this 
course  of  action,  and  15  comprehensive 
studies  of  the  Issue  have  been  under- 
taken by  the  Govenmient  since  1939.  In 
the  last  2  years,  the  DOT  has  spent  a 
considerable  amoimt  of  time  and  money 
studying  the  costs  and  benefits  of  such 
a  system.  I  think  we  have  reached  the 
point  where  further  studies  are  not  nec- 
essary, and  would  constitute  a  delaying 
tactic  rather  than  a  bona  fide  effort  to 
analyze  the  issue  in  a  fruitful  manner. 

The  establishment  of  user  fees  to  par- 
tially pay  the  expenses  of  our  inland 
waterway  system  meets  the  test  of  equity, 
both  for  taxpayers  and  competing  trans- 
portation modes  who  pay  their  own  way. 
Hopefully,  this  reform  will  Insure  that 
future  expansion  of  our  waterways  will 
be  imdertaken  only  when  warranted  by 
objective  needs. 
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NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMTTTFE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Frank  J.  Anderson,  of  Indiana,  to  be 
U.S.  marshal  for  the  southern  district  of 
Indiana  for  the  term  of  4  years  vice 
Charles  D.  Loos. 

Ronald  S.  Reed,  Jr.,  of  Missouri,  to 
be  U.S.  attorney  for  the  western  district 
of  Missouri  for  the  term  of  4  years  vice 
Bert  C.  Hum. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nomina- 
tions to  file  with  the  committee.  In 
writing,  on  or  before  Monday,  July  4, 
1977,  any  representations  or  objections 
they  may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


EXTENSIONS  OF  REMARKS 


"THE  UNFINISHED  AGENDA"— CON- 
SERVATION OF  ELECTRICAL  EN- 
ERGY 


HON.  RICHARD  L.  OTTINGER 

or  ITCW   TOKK 
IN  THE  HOUSE  OP  REPKESENTATTVES 

Monday,  June  27.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  the 
Washington  Star  on  Jime  7,  carried 
an  interview  with  Gerald  Barney,  who 
edited  "the  Unfinished  Agenda,"  the  re- 
port of  the  environmental  agenda  proj- 
ect. That  project,  which  was  funded  by 
the  Rockefeller  Brothers  Fund,  brought 
together  a  large  number  of  the  Nation's 
environmental  leaders  to  identify  and 
suggest  solutions  to  environmental 
problems  facing  the  United  States. 

As  the  Congress  moves  forward  in  Its 
consideration  of  President  Carter's  en- 
ergy plan,  and  as  the  Commerce  Com- 
mittee's Energy  and  Power  Subcommit- 
tee prepares  to  mark  up  part  E,  the  sec- 
tion on  public  utility  regulatory  policies, 
I  believe  my  colleagues  will  find  the 
Barney  interview  to  be  of  interest.  In 
addition  to  submitting  the  interview  for 
inclusion  in  the  Record.  I  would  like  to 
quote  from  "The  Unfinished  Agenda's" 
section  on  electricity: 

Our  basic  recommendations  therefore  are: 

To  avoid  the  formidable  economic  and  po- 
litical costs  of  further  centralized  electrifi- 
cation, we  should  make  every  effort  to  sup- 
ply energy  only  In  the  quantity  needed  for 
the  task  at  hand  and  not  to  use  up  quaUty 
electricity  or  premium  fuels  for  unnecessary 
pvuposes. 

Study  of  energy  end-uses  has  revealed 
that  more  than  half  of  delivered  energy  In 
the  United  SUtes  (generally  more  abroad) 
Is  required  as  beat,  mainly  at  low  and 
moderate  temperatures,  and  that  only  a 
small  fraction  of  end-uses  can  use  to  ad- 
vantage the  versatility  and  high  energy 
quality  of  electricity.  It  appears  that  the 
United  States,  like  other  Industrial  coun- 
tries, already  has  far  more  electricity  than 
It  can  thermodynaralcally  Justify.  Reducing 


electricity  generation  would  save  enormous 
amounts  of  capital  and  fuel  by  decrea.«lng 
the  wastes  associated  with  central  power 
stations. 

"The  Unfinished  Agenda"  also  recom- 
mends such  policies  as  having  utility 
price  structures  overhauled  to  reflect 
"both  policy  priorities  and  sound  eco- 
nomic principles"  and  "smaller-scale 
energy  generations." 

In  his  comments  to  the  Star,  Mr. 
Barney  emphasized  the  degree  to  which 
energy  is  wasted  in  conversion  from  fuel 
to  electricity: 

For  example,  we're  wasting  somewhere  be- 
tween a  half  and  two  thirds  of  aU  the  en- 
ergy that  Is  used  In  the  production  of  elec- 
tricity. That's  not  necessary.  It's  xiseless 
waste. 

Following  is  the  interview  with  Mr. 
Barney : 

An    A£c17Mei«t    Against    More    E^LECTKicrrT 
Use 

Gerald  A.  Barney,  editor  of  "The  Unfin- 
ished Agenda,"  an  environmentalist  view  of 
major  Issues  facing  the  nation  commissioned 
by  the  Rockefeller  Brothers  Pond,  was  inter- 
viewed by  Washington  Star  Staff  Writer 
Thomas  Ixxve. 

Question:  Does  your  study  suppwrt  the 
thesis  that  we  are  facing  an  energy  crisis? 

Barnet:  Basically,  the  nation  stands  at  a 
kind  of  turning  point  In  the  road.  There's 
no  question  that  President  Carter  Is  correct 
when  he  says  the  nation  is  approaching  a 
real  crisis  with  energy — that  we  are  depleting 
our  stocks  of  fluid  fuel,  oil  and  gas  In  par- 
ticular. We  have  a  choice  as  to  what  we're 
going  to  do.  The  policy  to  date  has  been  one 
of  thinking  about  going  from  the  present 
energy  economy  that  we  have  to  one  that 
Is  highly  electrified,  probably  with  a  sub- 
stantial amount  of  nuclear  energy  Involved. 

Q.  Did  your  group  of  environmentalists 
agree? 

A.  No.  We  came  to  the  conclusion  that 
should  not  be  the  approach.  Rather,  we 
should  go  directly  from  the  kind  of  fossil 
fuel-based  economy  that  we  have  now  to  a 
sustainable  Income  energy  type  cf  economy, 
based  largely  on  solar  and  geothermal  forces. 

Q.  Would  that  be  based  on  electrical  dis- 
tribution? 


A.  No,  It  would  be  far  less  electric  than 
is  being  planned.  The  reason  we  recommend 
that  we  not  go  so  much  electric  Is  because 
electricity  wastes  so  much  of  the  energy.  One 
thing  that  we  found  distressing  Is  that  Car- 
ter's recommendations  call  for  a  lot  of  con- 
servation from  the  energy  user — you  and  me 
and  the  average  person  In  the  street — but  do 
not  require  much  attention  to  conservation 
of  energy  within  the  energy  Industry.  And 
the  energy  Industry  Is  the  biggest  waster  of 
energy  of  all  the  sectors  of  the  economy.  For 
example,  we're  wasting  somewhere  between 
a  half  or  two-thirds  of  all  the  energy  that  Is 
used  In  the  production  of  electricity.  That's 
not  necessary.  It's  useless  waste. 

Q.  How  does  this  waste  come  about? 

A.  Suppose,  for  example,  you  have  three 
barrels  of  some  kind  of  fuel  to  heat  a  house. 
If  you  take  that  fuel  to  your  house  and  burn 
It,  you  get  the  heat  from  roughly  three  bar- 
rels of  oU.  If  you  take  those  same  three  bar- 
rels to  a  power  plant  and  bttrn  them  to  make 
electricity  and  use  the  electricity  to  heat 
your  bouse,  you  get  the  heat  from  one  bar- 
rel of  oU  in  your  house.  Tlie  heat  from  the 
other  two  barrels  is  waste  heat  that's  dumped 
into  the  river  through  cooling.  Anytime  you 
convert  one  form  of  energy  Into  another,  the 
laws  of  thermodynamics  require  that  there 
be  a  substantial  energy  cost  associated  with 
It.  And  the  present  master  plan  of  the  energy 
economy  of  the  future  for  this  country  calls 
for  an  Immense  amount  of  conversions  of  one 
sort  or  another — to  electricity,  from  coal  to 
liquids,  etc.  All  this  is  basically  not  necessary 
and  results  In  tremendous  waste.  We're  ad- 
vocating that  conservation  not  be  restricted 
Just  to  the  people  at  the  end  of  the  line,  the 
end-use  user,  but  that  the  energy  Industry 
Itself  be  required  to  face  up  to  the  tre- 
mendous waste  that's  going  on  there  at  this 
point. 

Q.  How  can  you  get  around  that  problem? 

A.  In  the  end,  there  has  to  be  heavy  reli- 
ance on  solar  energy  for  home  heating  and 
cooling.  But  before  you  can  get  to  solar,  there 
has  to  be  a  transition  period.  We  have  to 
make  Increasingly  InteUlgent  relatively 
small-scale  applications  of  coal — direct  ap- 
plications. The  technology  is  one  that  ERDA 
keeps  saying  they  have  In  their  research  ob- 
jectives, but.  In  fact,  the  technology  is  al- 
ready available.  It's  basically  one  called 
fluldlzed  bed  combustion.  It  is  a  process  by 
which  you  can  burn  coal  In  small  scale,  from 
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family  unit  sizes  up  to  modest  electric  power 
generating  station  sizes,  without  meeting 
enormous  environmental  problems  with  sul- 
fur. And  the  equipment  Is  available  In 
England  and  some  other  European  countries, 
but  we  Just  aren't  paying  attention  to  It. 

Q.  How  would  this  work  for  the  home- 
owner? 

A.  Tou  use  solid  coal  crushed  Into  small 
sizes.  The  fluldlzed  bed  Is  kind  of  a  grate  in 
which  air  Is  blown  xip  from  underneath  It  to 
suspend  the  coal  In  the  air  stream.  It  burns 
at  a  high  temperature,  is  very  efficient,  and 
there  are  countless  materials  that  can  be 
added  to  It  to  precipitate  out  the  sviUur  so 
that  you  don't  have  nn  air  pollution  prob- 
lem. What  Is  missing  now  Is  the  Incentive 
to  Industry  and  to  homeowners  to  shift  away 
from  electricity. 

Q.  What  can  be  done  about  the  waste  of 
energy  In  the  generation  of  electricity? 

A.  We  presi-Tjtly  generate  electricity  at  mas- 
sive stations,  but  wliat  we  need  to  do  is  to 
break  ti-.^t  down  Int^  smaller  units,  so  that 
the  amount  of  waste  tieat  that  comes  out  can 
be  applied  either  to  Beating  of  homes,  or  for 
Industrial  processes,  ^ut  that  can't  be  done 
on  a  massive  scale;  It  must  be  done  on  a 
smaller  scale.  All  these  local  places  would  be 
selling  electricity  to  the  utility,  rather  than 
the  utility  always  selling  to  someone  else. 
The  utility  has  to  become  a  purchaser  of 
power  gradually. 

Q.  How  about  in  the  long  run  IX  we  get  to  a 
relatively  cheap  and  plentiful  energy  source 
such  as  reflective  solar  power,  fusion  plants 
or  what  have  you  and  there's  a  lot  of  energy 
available.  Will  It  be  logical  to  go  ahead  and 
produce  electricity  with  It? 

A.  Possibly,  but  I'm  doubtful.  We're  talking 
about  things  that  are  way  off  in  the  future. 
My  own  thesis  work— I'm  a  physicist — was  in 
fusion  energy  and  I  have  to  say  I  think  that 
some  of  my  colleagues  are  selling  the  coun- 
try a  bill  of  goods  about  how  close  they  are 
to  making  fusion  work.  It's  a  tremendously 
difficult  problem  and  it's  not  Just  over  the 
horizon.  The  direction  one  would  want  to  go 
is  still  not  toward  more  electricity  because 
electricity  is  the  one  source  of  energy  that  we 
have  too  much  of. 

Q.  How  do  we  soUa  that  problem? 

A.  It's  the  opinion  of  this  group  that  the 
most  likely  substitute  for  oil  is  not  hydro- 
gen— which  has  been  talked  about  a  fair 
amount  as  a  substitnjte — but  it  Is  alcohol. 
You  can  use  the  fermentation  of  vegetation 
to  create  an  alcohol -based  substitute  for  the 
essential  uses  of  fluid  fuels.  We  don't  mean 
generally  for  applications  In  beating  and 
cooling  but  where  you  need  a  mobile  source 
of  energy.  We  need  a  concentrated  fuel  that 
can  be  burned  in  a  mobile  form  of  transpor- 
tation. 

Q.  What  about  the  cost  of  producing  It  on 
a  large  scale? 

A.  It  would  be  competitive  with  present 
energy  costs,  really.  It  could  be  done  with  an 
industry  something  on  the  order  of  10  to  15 
times  the  size  of  the  present  beer  and  wine 
industries.  That's  imaginable. 


THE 
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HON.  HARRY  F.  BYRD,  JR. 

or  WEST  vmciNXA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday,  June  27,  1977 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, earlier  this  month  an  editorial  ap- 
peared in  the  Cincinnati,  Ohio,  Enquiier 
concerning  the  hypocrisy  which  exists 
within  the  United  Nations. 


EXTENSIONS  OF  REMARKS 

It  Is  entitled  "The  UJ^.,  Chrome  and 
HjTpocrisy." 

I  ask  unanimous  consent  that  its  text 
be  printed  In  the  Record. 

'There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thb  UN,  Chrome  and  Htpocrist 

Hypocrisy  Is  far  from  uncommon  at  the 
United  Nations,  so  it's  not  surprising  to  learn 
the  Soviet  Union  and  four  Eastern  European 
satellites  may  have  been  violating  the  Rho- 
deslan  sanctions  all  along. 

It  seems  that  a  classified  UN  document  last 
January  "flatly  charged  the  Soviet  Union  and 
four  sateUites  with  large-scale  violations  of 
the  Rhodeslan  sanctions,"  wrote  columnist 
Robert  S.  Allen.  He  says  the  UN  has  had 
around  75  formal  complaints  of  sanctions  vi- 
olations since  the  embargo  on  Rhodeslan 
trade  went  Into  effect  in  1966. 

With  Congress'  recent  repeal  of  the  1971 
Byrd  amendment  exempting  the  United 
States  from  the  UN's  trade  bar,  It's  also 
worth  noting  Mr.  Allen's  reminder  the  Rho- 
deslan sanctions  resulted  In  soaring  prices 
for  Soviet  chrome.  They  had  zoomed  188% 
by  the  time  Congress  enacted  the  amend- 
ment by  Sen.  Harry  F.  Byrd  Jr.  (Ind-Va.). 
The  Soviet  price  then  declined,  experiencing 
a  brief  new  surge  in  1974  when  the  Senate 
voted  repeal  of  the  amendment.  House  re- 
fusal to  go  along  arrested  the  surge. 

Soviet  chrome  prices,  presumably,  will  go 
back  up  now.  The  victims  will  be  the  many 
small  U.S.  firms  making  high  grade  steel  for 
which  the  required  fine  chrome  is  available 
in  large  quantities  only  In  Rhodesia,  South 
Africa  and  the  Soviet  Union.  One  can  hope, 
of  course,  that  any  Soviet  chrome  they're 
forced  to  buy  is.  In  fact,  Soviet  chrome. 


ANOTHER  PLAIN  DUMB  BILL 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALETORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Ventura  Star  Free  Press  recently  de- 
scribed legislation  which  would  ban  by 
1980  the  sale  of  any  residence  that  did 
not  measure  up  to  still  unspecified  in- 
sulation standards  as  "just  plain  dumb." 
I  have  had  numerous  letters  from  con- 
stituents saying  precisely  the  same  thing 
during  the  past  several  weeks.  It  seems 
to  me  that  this  body  would  greatly  bene- 
fit from  the  wisdom  contained  in  this 
short  editorial  and  I  Insert  it  in  the 
Record  at  this  point: 
[From  the  Ventura  County  Star  Free  Press, 
June  21.  1977] 
Another  Plain  Dumb  Bill 

If  It's  true  that  the  devil  makes  use  of 
Idle  bands,  then  perhaps  It's  also  true  that 
the  joker  makes  use  of  idle  minds. 

It  certairUy  would  seem  to  be  true  of  Con- 
gress, which,  left  to  its  own  devices,  demon- 
strates a  remarkable  penchant  for  silliness. 

Sometimes,  though,  the  legislative  wonders 
are  Just  plain  dumb.  That  certainly  Is  the 
case  with  a  bill  recently  approved  by  a  House 
subcommittee. 

It  would  ban — by  either  1980  or  1982 — the 
sale  of  any  residence  that  did  not  measure 
up  to  as-yet-unspecifled  insulation  stand- 
ards. We're  not  talking  about  homes  that  are 
built  m  1980  or  1982.  Instead,  we're  talking 
about  the  homes  we  live  in  today,  and  that 
we  might  want  or  need  to  sell  three,  five  or 
seven  years  from  now. 
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Such  sales  would  be  banned  by  making 
unavailable  any  form  of  federally  backed 
housing  loans.  Beyond  that,  any  lending  In- 
stitution that  is  backed  In  any  way  by  any 
federal  agency  would  be  barred  from  financ- 
ing such  transactions — and  that  means  just 
about  all  of  them. 

This  amounts  to  coercion,  and  that's  a  far 
cry  from  the  kinds  of  incentives  the  adminis- 
tration has  been  talking  about.  Apparently 
It's  the  view  of  some  congressmen  that  try- 
ing to  club  homeowners  into  submission  Is 
an  "incentive." 

Of  course,  there  are  all  sorts  of  qualifiers 
that  would  exempt  the  poor  and  who  knows 
who  else  from  the  insulate-or-else  tiltl- 
matum.  And  once  again  the  heaviest  burden 
would  fall  on  the  family  In  the  middle — 
whose  equity  In  a  home  is  probably  its  big- 
gest asset,  who  has  recognized  mortgage  pay- 
ments as  a  kind  of  forced  savings  account 
that  can  be  drawn  on,  with  Interest,  at  a 
later  date. 

The  next  problem  deals  with  the  level  of 
insulation  that  the  government,  in  Its  in- 
fallible and  Infinite  wisdom,  would  deem 
sufficient. 

That  level  would  be  established  by  legis- 
lative administrative  fiat — with  no  guaran- 
tee against  an  ever-more-demanding  and 
more  costly  set  of  specifications 

If  you  don't  think  that  could  happen, 
talk  to  industrialists  who  have  poured  mil- 
lions of  dollars  into  an  effort  to  meet  one 
set  of  pollution  standards,  only  to  find  a 
new,  more  restrictive  set  of  standards  must 
be  met  within  a  few  years. 

Or  talk  to  the  city  officials  who  have  built 
sewer  plants  meet  one  set  of  specifications 
and  then  find  they  must  get  more  bond 
money  to  meet  another,  more  restrictive  set. 

Conceivably,  this  latest  legislative  night- 
mare could  set  the  stage  for  massive  govern- 
mental expropriation  of  private  property. 
For,  given  the  denial  of  the  right  to  sell, 
many  a  family  might  Juet  abandon  Its  now- 
worthless  Investment — making  It  subject  to 
governmental  seizure  for  nonpayment  of 
taxes. 

Insulation  and  other  conservation  steps — 
including  the  use  of  solar  power — need  to  be 
encouraged.  They  can  be  encouraged,  by  sav- 
ings in  fuel  and  by  establishing  tax  credits, 
as  well  as  by  shielding  them  from  extra  tax- 
ation as  improvements. 

We  have  the  hunch  that,  given  the  poten- 
tial savings  in  heating  and  cooling  costs 
that  such  improvements  will  bring,  a  lot  of 
homeowners  will  be  willing  to  make  that 
sort  of  Investment  volimtarily. 

But  to  subject  Americans  to  the  kind  of 
Big  Brother  browbeating  that  this  kind  of 
legislation  represents  is  totally  unwarranted 
and  is  an  aSront  to  the  principle  that  gov- 
ernment exists  to  serve  the  people,  not  vice 
versa. 


ST.  LOUISANS  WELCOME  NEW 

cmzEN 


HON.  ROBERT  A.  YOUNG 

OF  MISSOT7RI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
it  gives  me  great  pleasure  to  announce 
that  St.  Louisans  are  welcoming  a  new 
citizen.  Katherine  Hope  Gephardt,  born 
June  23,  1977.  She  is  the  daughter  of 
Congressman  and  Mrs.  Richard  Gep- 
hardt, and  the  sister  of  Christine  and 
Matthew.  I  know  you  will  all  join  me  in 
extending  congratulations  to  the  proud 
parents. 
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WHISTLE  BLOWERS  HALL  OP  FAME: 
DR.  JOHN  NESTOR 


EXTENSIONS  OF  REMARKS 

SOAPBOX  POR  ANDY,  GAG  FOR 
SINGLAUB 


June  27,  1977 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  Dr. 
John  Nestor's  battle  with  the  FDA  over 
their  buddy  system  with  the  drug  Indm- 
try  is  probably  one  of  the  more  publicized 
of  the  whistle  blowers  I  have  inserted  In 
the  Record  thus  far. 

The  following  Is  an  article  by  the 
Project  on  Official  Illegality  of  the  Insti- 
tute for  Policy  Studies,  1901  Q  Street 
NW.,  Washington,  D.C. : 

Dr.  John  Nestor 

Dr.  John  Nestor,  a  pediatric  cardiologist  at 
the  Pood  and  Drug  Administration  has  been 
aa  outspoken  critic  of  his  agency  through- 
out the  1960-8  and  1970'8.  He  has  cooperated 
with  Congressional  committees,  the  press, 
and  public  interest  groups  to  expose  his 
agency's  cozy  relationship  with  the  drug 
companies  they  are  supposed  to  be  regulat- 
ing. His  disclosures  have  been  directed  at 
many  of  ths  nation's  most  prestigious  drug 
companies  for  furnishing  Inadequate  and 
sometimes  fraudulent  data  In  support  of  un- 
safe or  Ineffective  drugs.  As  a  new  drug  re- 
viewer, he  opposed  clearance  of  these  drugs 
for  the  market. 

There  has  been  a  basic  dispute  between 
Dr.  Nestor  and  the  PDA  managers  during  his 
years  of  employment  there,  based  on  a  fun- 
damental Ideological  difference  In  attitudes 
about  the  role  of  the  regulatory  agency.  Dr. 
Nestor  believes  that  there  should  be  an  "In- 
herently adversarial'  relationship  between 
the  PDA  and  the  drug  Industry.  In  contrast, 
FDA  management,  particularly  since  1970 
when  a  new  crew  of  administrators  took  over 
the  agency,  made  a  conscious  effort  to  co- 
operate with  Industry  as  much  as  possible. 
According  to  the  recent  report  Issued  by  the 
HEW  Review  Panel  on  New  Drug  Regulation. 
FDA  administrators  systematically  set  out  to 
neutralize  Dr.  Nestor  and  other  employees 
who  pursued  the  adversarial  role  to  Insure 
that  their  more  "cooperative"  policy  was 
Implemented. 

Administrators  at  the  Bureau  of  Drugs 
tried  to  neutralize  John  Nestor  by  transfer- 
ring him  to  the  Bureau  of  Compliance,  out 
of  his  area  of  expertise,  to  a  position  where 
h«  has  been  given  little  or  no  substantive 
work  to  perform  In  four  years.  Dr.  Nestor 
filed  a  departmental  grievance  against  the 
transfer  which  failed  to  remedy  the  situation. 

Dr.  Nestor  has  not  been  Idle  during  these 
years,  however.  Nor  has  he  been  effectively 
"neutralized."  He  "blew  the  whistle"  on  these 
personnel  practices  which  facilitated  FDA 
collusion  with  the  drug  Industry,  sparking 
a  series  of  Investigations  Into  PDA  activities. 

In  1974.  Dr.  Nestor  and  14  other  scientists 
at  the  Bureau  of  Drugs  testified  before  a 
Joint  hearing  of  the  Senate  Subcommittees 
on  Health  and  Admtalstratlve  Practice  and 
Procedure.  These  controversial  hearings  were 
then  reviewed  by  a  report  issued  by  FDA 
Conunlssloner  Schmidt  In  defense  of  his 
agency.  In  turn,  this  sparked  two  more  In- 
vestigations conducted  by  the  Revlev/  Panel 
on  New  Drug  Regulation,  appointed  by  HEW 
Secretary  David  Mathews. 

The  Review  Panel's  latest  report,  released 
In  April.  1977,  revealed  that  FDA  officials 
deliberately  concealed  the  real  reasons  for 
Dr.  Nestor's  transfer  and  lied  about  them 
under  oath  In  the  grievance  hearing.  The 
Review  Panel  recommended  that  the  dis- 
missal of  this  grievance  proceeding  be  In- 
validated, and  that  the  offending  officials 
apologize  for  their  Improper  conduct. 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  CRANE.  Mr.  Speaker,  as  the  North 
Korean  Government  pours  nearly  one- 
third  of  Its  entire  national  wealth  Into 
a  massive  military  buildup,  the  President 
of  the  United  States  has  announced  that 
the  administration's  Korean  withdrawal 
policy  will  be  pursued.  It  has  also  become 
clear  that  any  military  or  diplomatic 
expert  who  believes  that  a  U.S.  presence 
In  South  Korea  has  been  a  deterrent  to 
a  Commimist  North  Korean  Invasion  of 
the  south  will  either  remain  silent,  be 
silenced,  or  be  fired. 

Although  the  wisdom  of  this  with- 
drawal policy  has  been  questioned  and 
condemned  by  authorities  on  the  Korean 
situation,  it  does  seem  that  the  basic 
philosophy  behind  the  withdrawal  is  In 
line  with  the  administration's  Utopian 
Imaginings  that  we  can  afford  to  em- 
brace our  enemies  at  the  price  of  alienat- 
ing and  embarrassing  our  allies. 

With  the  North  Korean  forces  sta- 
tioned and  ready  just  north  of  the  DMZ, 
the  prospects  of  an  all  out  Invasion  of 
the  South,  should  the  United  States  pull 
out  from  South  Korea,  seem  consider- 
able. I  would  like  to  share  the  following 
article  with  my  colleagues. 

(Prom  Anaheim  Bulletin.  June  7.  19771 

Soapbox  roR  Andt.  Oao  roR  Sinclaitb 

(By  Allan  C.  Brownfeld) 

When  MaJ.  Gen.  John  K.  Slnglaub  told  a 

reporter  In  Korea  that.  "If  we  withdraw  our 

ground  forces  on  the  schedule  suggested  it 

will  lead  to  war,"  he  was  only  expressing  the 

sincere   military   opinion   of   virtually   every 

top-ranking  U.S.  officer  In  Korea. 

For  being  honest,  and  for  his  willingness 
to  say  publicly  what  other  officers  merely 
whispered  to  themselves.  Gen.  Slnglaub  has 
been  relieved  of  his  position. 

The  first  thing  which  mvust  be  made  clear 
is  that  Gen.  Slnglaub  was  not  insubordinate. 
He  did  not  refuse  an  order  from  his  superior. 
He  did  not  say  that  he  would  not  carry  out 
an  order  If  it  were  given.  He  simply  ex- 
pressed the  view  that  If  the  policy  which  has 
Just  been  adopted  by  the  Carter  Administra- 
tion were  implemented.  It  would  make  the 
prospects  of  war  very  great  Gen.  Slnglaub 
has  been  relieved  not  for  falling  to  obey  an 
order — which  would  be  a  legitimate  basis  for 
his  removal — but  for  expressing  an  opmion 
concerning  policy  which  differed  with  that 
policy.  Freedom  of  speech,  It  seems  clear,  is 
not  meant  for  U.S.  military  officers. 

President  Carter's  swift  removal  of  Gen. 
Slnglau>j  Is  a  very  curious  act  for  a  President 
who  claims  that  he  wants  an  "open  "  admin- 
istration. Perhaps  the  General  believed  Mr. 
Carter,  and  believed  that  military  officers 
with  expertise  In  a  particular  area  had  a 
moral  obligation  to  express  their  views  when 
a  government  policy  was.  in  their  view, 
headed  In  the  wrong  direction.  Now.  military 
officers  all  around  the  world  have  been  put 
on  notice — what  this  Administration  wants 
Is   "Yes  Men."  and   nothlr.g  more. 

If  President  Carter  were  at  least  consist- 
ent—if  he  removed  other  high  ranking  mem- 
bers of  bis  Administration  when  they  pub- 
licly challenged  U.S.  policy— then  while  we 
might  dls<»gree  with  his  consistency,  we 
could  not  properly  describe  him  as  being 
hypocritical. 


Yet,  the  President  seems  to  welcome  criti- 
cism of  U.S.  policies  when  they  come  from 
U.S.  Ambassador  Andrew  Toung.  Mr.  Toung, 
for  example;  has  welcomed  the  Cuban-Soviet 
presence  In  Africa,  stating  that  It  had 
brought  "stability"  to  Angola.  At  the  same 
time,  the  Carter  Administration  was  publicly 
calling  for  a  withdrawal  of  Cuban  troops  from 
Africa.  Mr.  Young  was  corrected  for  his 
"error",  in  welcoming  a  Communist  presen::e 
m  Africa,  but  he  was  not  removed. 

Andrew  Young  has  been  "corrected"  for  a 
number  of  other  statements  which  were  in 
contradiction  to  U.S.  policy.  On  his  recent 
trip  to  South  Africa,  Mr.  Young  said  that  it 
would  be  "hypocritical"  for  the  U.S.  to  con- 
demn violence  on  the  part  of  black  terrorists 
seeking  to  overthrow  the  South  African  gov- 
ernment. Speaking  to  an  audience  of  250 
people  at  the  U.S.  Information  Service  Office 
in  Johannesburg,  he  declared  that,  "It  would 
be  quite  hjTpocritlcal  If  the  United  States, 
which  had  to  take  up  arms  to  get  Its  freedom 
from  Britain,  was  to  go  around  advising 
people  against  It."  While  In  South  Africa, 
Mr.  Young  also  urged  black  South  Africans 
to  boycott  white  businesses. 

Clearly,  the  Young  statements  are  not  U.S. 
policy.  It  Is  not  U.S.  policy  to  Interfere  In  the 
domestic  affairs  of  other  countries — particu- 
larly countries  friendly  to  the  U.S.  Yet, 
Andrew  Young  advocated  both  economic  boy- 
cotts and  possible  violence.  Has  he  been 
removed  from  office?  To  the  contrary,  the 
President  has  embraced  him  and  has  gone  so 
far  as  to  say  that,  "He's  the  finest  elected 
official  I've  ever  known." 

The  point  here  Is  not  the  merits  or  demerits 
of  Andrew  Young.  It  Is,  rather,  that  what  Is 
good  for  Mr.  Young  Is  not  good  for  Gen. 
Slnglaub. 

General  Singlaub's  sin.  It  seems.  Is  not  dis- 
agreement with  Administration  policy  per  se, 
but  the  nature  of  the  disagreement.  If  he 
diverged  to  ths  left,  he  would  most  likely  be 
embraced  as  Mr.  Young  has  been.  To  argue 
that  a  particular  U.S.  action  might  encourage 
Communist  aggression,  however.  Is  considered 
virtually  a  criminal  action. 

The  fact  is  that  In  private  almost  every 
top  Pentagon  official  agrees  with  General 
Slnglaub.  A  headquarters  Army  Officer  In 
Seoul  who  spoke  to  a  W^ashlngton  Post  re- 
porter said  that,  "I  don't  know  anybody  who 
is  not  staggered  by  It.  There's  no  military  or 
strategic  logic  for  withdrawal.  In  fact,  there's 
a  very  good  case  for  reinforcing  American 
strength  In  South  Korea."  After  General 
Singlaub's  reward  for  expressing  his  own 
misgivings  about  withdrawal  directly  to 
President  Carter  and  Defense  Secretary 
Brown.  One  U.S.  colonel  says  that  South 
Korean  officers  who  believe  that  the  U.S. 
abandoned  South  Vietnam,  are  asking:  "Why 
are  you  giving  up  everything  you've  accom- 
plished here?  They  quote  the  old  Korean 
proverb.  "Don't  tiust  the  Russians  and  Don't 
Believe  the  Americans." 


LET'S  REWARD  HONORABLE 
AnLITARY    SERVICE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
extremely  pleased  that  the  House  adopted 
the  Beard  amendment  to  the  Housing 
and  Urban  Development — Independent 
Agencies  Appropriations  Act.  This  Im- 
portant amendment  would  prevent  Vet- 
erans' Administration  funds  from  being 
used  to  pay  benefits  to  veterans  whose 


June  27,  1977 

discharges   are  upgraded  by  President 
Carter's  discharge  review  program. 

Veterans  benefits  have  traditionally 
been  awarded  on  the  basis  of  honorable 
ECi-vice.  I  do  not  believe  that  it  is  fair 
to  put  those  who  were  dishonorably  dis- 
chai  gad  on  the  same  level  with  those  who 
served  the  country  with  honor. 

Previously  I  introduced  a  bill  aimed 
at  the  same  goal  as  the  Beard  amend- 
ment. My  bill— H.R.  6691— specifically 
denied  automatic  veterans  benefits  to 
those  individuaJs  with  less  than  honor- 
able discharges  whose  discharges  are  up- 
graded by  the  President's  program. 

It  is  wrong  to  award  veterans  benefits 
to  deserters  and  others  who  failed  to  meet 
their  responsibilities  to  this  Nation.  To 
do  so  wovild  be  a  gi-eat  injustice  to  those 
who  fought  and  even  died  for  their 
country. 

In  addition,  the  Carter  plan  would  cost 
millions  of  dollars  a  year.  In  my  opinion 
this  money  would  be  far  better  spent 
on  providing  greater  benefits  for  deserv- 
ing veterans. 

Congress  should  uphold  honorable  mil- 
itary service.  To  provide  veterans  benefits 
to  those  whose  discharges  have  been  up- 
graded by  President  Carter's  program 
would  be  a  slap  in  the  face  to  those  who 
seiTed  honorably. 


COMMONSEl^SE  WINS  ONE 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  27.  1977 

Mr.  BYRON.  Mr.  Speaker,  Members 
in  both  Houses  of  Congress  and  the  pres- 
ent administration  are  concerned  with 
and  are  working  toward  eliminating  the 
problem  of  too  many  Federal  regulations 
ar.d  redtape.  In  the  many  conversations 
1  have  with  my  constituents  and  in  the 
mail  I  receive  there  is  public  support  for 
our  elTorts.  Several  years  ago  in  Congress 
we  passed  legislation  which  requires  that 
an  accurate  statement  of  cost  be  attached 
to  each  piece  of  legislation  we  consider. 
And,  there  has  been  further  headway. 

I  would  like  to  share  with  my  col- 
Ipngues  in  the  House  of  Representatives, 
the  following  well-written  editorial  on 
tills  subject  which  appeared  in  the  Daily 
Alail  newspaper  in  Hagerstown,  Md.: 

I  Prom  the  HagerstOwn  (Md.)  Dally  Mall, 

June  J3,  1977) 

Com  MONSESSE  Wins  One 

The  Carter  administration  Is  firmly  com- 
mlncd  to  cutting  tke  government  redtape 
that  frustrates  busin«s.ses  and  complicates  all 
our  lives,  says  Bert  Lance,  director  of  the 
A'hlte  House  Office  of  Management  and 
Budget. 

"That  alone  will  help  restore  public  con- 
fidence in  government,"  says  the  former  At- 
lanta banker.  "Business  Is  spending  too 
much  time  fooling  with  government  forms 
and  government  reg-ulatlons." 

Of  which  there  Is  no  end.  Last  year,  the 
Federal  Register  contained  57,000  pages  of 
notices,  rules  and  regulations  Issued  by  gov- 
ernment agencies.  The  94th  Congress  en- 
acted 588  new  public  laws,  each  carrying  Its 
ow-n  economic  Impact.  The  Commission  on 
Federal  Paperwork  conservatively  estimates 
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that  federal   reporting   requirements    alone 
cost  $40  billion  a  year. 

If  the  Carter  people  are  really  serious  about 
tackling  this  problem,  they  might  take  a 
fresh  look  at  an  idea  that  has  been  kick- 
ing around  Wa.shlngton  since  at  least  1974. 
Originally  advanced  by  the  National  Can- 
ners  Association  during  the  economic  sum- 
mit meetings  held  last  year,  the  idea  Is  to 
require  every  proposed  new  regulation  or 
law  to  first  undergo  a  cost-benefit  analysis 
to  make  sure  the  public  gains  more  than  It 
loses. 

As  an  example  of  well-lntentloned  but  un- 
necessarily costly  regulation,  the  Pood  and 
Drug  Administration  a  year  ago  proposed  that 
labels  on  canned  foods  bear  dralned-welght 
Information  showing  how  much  fruit  or 
vegetable  was  in  the  container  after  liquid 
was  poured  out.  This  would  have  Involved 
taking  samples  off  the  production  line,  stor- 
ing them  for  a  month,  opening  them  and 
then  weighing  and  destroying  the  contents. 

The  canners  submitted  data  bhowing  that 
the  regulation  would  cost  $104  million  a 
year  and  add  about  a  cent  more  to  each  can 
or  Jar  of  food.  Instead,  they  suggested  a  vol- 
untary program,  costing  only  $10  million.  In 
which  the  solid  weight  of  raw  food  was 
weighed  before  It  was  put  In  the  can.  The 
PDA  agreed  to  try  out  the  simpler,  less  ex- 
pensive plan. 

It  was  one  small  victory  for  commonsense. 
Now  the  canners'  Idea  of  making  cost-bene- 
fit analyses  mandatory  has  been  revived  on 
Capitol  Hill  in  the  form  of  the  Regulatory 
Cost  Impact  Act,  which  has  been  Introduced 
by  bipartisan  supporters. 

The  act  would  require  every  federal  agency 
to  prepare  a  consumer  cost  assessment  set- 
ting forth  the  direct  and  indirect  costs,  as 
well  as  the  benefits,  of  any  proposed  regula- 
tion or  legislation  that  may  have  a  signifi- 
cant impact  on  costs  to  consumers. 

The  Regulatory  Cost  Impact  Act  would,  of 
course,  generate  new  paperwork  of  its  own. 
But  in  this  case,  more  would  really  be  less 
In  the  long  run. 


THE  WILMINGTON  10  CASE 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  The  case  of  the  Wilmington  10 
is  generating  growing  attention — both 
here  in  the  United  States  and  abroad. 
The  reasons  for  this  focus  on  the  case 
are  twofold.  The  first  being  the  terrible 
injustice  committed  against  tlie  10  civil 
rights  workers  convicted  in  1971  of  fire- 
bombing  and  conspiracy  during  a  wave 
of  violence  following  racial  disturbances 
in  Wilmington,  N.C. 

The  three  chief  witnesses  against  the 
defendants  have  long  ago  recanted  their 
testimony  which  they  assert  was  given 
in  response  to  prosecutor's  promises  of 
leniency  and  gifts.  Yet  nine  of  the  de- 
fendants— all  black  men — are  still  in 
jail. 

The  second  reason  is  the  increased 
focus  which  President  Carter  has  placed 
on  human  rights  issues.  As  the  following 
column  by  James  A.  Wechsler  of  the 
New  York  Post  points  out,  the  very  na- 
tion which  has  been  most  criticized  by 
the  Carter  administration  for  its  stand 
on  human  rights  has  wasted  no  effort  In 
bringing  the  case  of  the  Wilmington  10 
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to  the  attention  of  the  world  community. 
Hopefully  the  commitment  of  the  Carter 
administration  to  the  protection  and  ad- 
vocacy of  human  rights  at  home  and 
abroad  will  be  recognized  as  applying  to 
this  case. 

I  ask  that  my  colleagues  take  a  mo- 
ment to  read  Mr.  Wechsler's  thoughtful 
column  reviewing  tlie  status  of  the 
Wilmington  10  case: 

The  Challenge  of  Wilmington 
(By  James  A.  Wechsler) 

President  Carter  has  repeatedly  said  his 
battle  for  human  rights  is  aimed  at  Injustice 
within  the  United  States  as  well  as  oppres- 
sion in  the  Soviet  Union  and  other  nations. 
The  case  of  "the  Wilmington,  (N.C.)  Ten" 
gives  his  Administration  a  memorable  chance 
to  dramatize  the  point.  It  is  a  crucial  test 
case. 

There  would  be  ample  ground  for  decisive 
federal  action  under  any  circumstances.  Per- 
haps not  since  the  Scottsboro  shame  of  the 
1930's  has  there  been  so  flagrant  an  example 
of  prosecutorial  prejudice  and  misconduct 
with  Judicial  sanction. 

The  three  chief  witnesses  against  the  de- 
fendants, accused  of  burning  a  grocery  store 
during  a  racially  explosive  period  In  1971, 
have  long  ago  recanted,  asserting  their  earl- 
ier testimony  was  given  in  return  for  prom- 
ises of  leniency  on  pending  criminal  charges. 

Two  others  whose  evidence  could  have  pro- 
vided a  strong  abill  for  a  key  defendant — the 
Rev.  Ben  Chavls,  a  veteran  civil  rights  actl- 
vlslt  and  obviously  the  main  target  of  the 
prosecution — admit  they  fied  the  state  be- 
cause they  feared  local  reprisal  If  they  took 
the  stand. 

In  short,  there  has  been  a  prolonged  stench 
of  frame-up  and  cover-up  about  the  case. 
Yet,  in  the  face  of  all  the  shattering  blows 
suffered  by  the  prosecution,  state  Judge 
George  M.  Fountain  last  month  blandly  re- 
jected pleas  for  a  new  trial,  insisting  there 
had  been  no  "substantial  denial"  of  consti- 
tutional rights. 

When  Fountain  handed  down  his  ruling, 
he  was  aware  that  a  leading  member  of  the 
prosecution  staff  had  admitted — in  writing — 
that  the  state  could  not  try  the  defendants 
again  because  its  witnesses  had  repudiated 
their  stories.  Indeed,  by  that  time,  the  true 
question  w-as  the  misconduct  of  the  prose- 
cutor who  engineered  the  convictions  back 
in  1972,  and  who  should  be  vulnerable  to 
charges  of  suborning  perjury. 

In  the  ensuing  five  years,  the  United 
Church  of  Christ,  Amnesty  International 
and  other  groups  have  sought  to  enlist  na- 
tional support  in  behalf  of  "The  Ten."  (Actu- 
ally, while  the  nine  black  defendants  have 
been  imprisoned,  facing  sentences  totaling 
282  years  a  lone  white  woman  defendant 
has  been  free  on  parole) . 

But  the  most  effective  national  exposure  of 
the  story  did  not  come  until  la.st  March  when 
Mike  Wallace's  "60  Minutes"  show  devoted 
a  large  segment  to  It.  with  special  focus  on 
the  minister  and  a  woman,  now  living  In 
Philadelphia,  who  firmly  said  on  the  program 
that  Chavis  was  with  them  at  the  time  the 
burning  occurred. 

Despite  Wallace's  effort  and  a  few  Journal- 
istic forays  (inexcusably  not  Including  this 
column),  the  renewed  surge  of  Interest  in 
the  case  must  be  largely  attributed  to  the 
worldwide  human  rights  debate  Carter  has 
stirred  on  so  many  fronts. 

Not  unexpectedly,  Moscow's  propaganda 
organs  have  trumpeted  mounting  concern 
about  the  fate  of  the  Wilmington  prisoners. 
The  Intensity  of  their  Indignation  may  well 
have  hastened  Attorney  General  Bell's  pledge 
to  pursue  a  grand  Jury  Inquiry.  At  his  new'S 
conference  last  week.  Carter  exhibited  fa- 
miliarity with  the  story  and  voiced  confi- 
dence— perhaps  somewhat  ambiguously — 
that  Justice  will  prevail. 
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Perhaps  he  said  as  much  as  h«  could  prop- 
erly say  at  that  moment.  But  these  can  hard- 
ly be  the  last  words  In  a  case  that  has  stained 
our  Judicial  system  too  long  (and  In  \«hlch. 
it  should  be  added  for  the  record,  none  of 
the  imprisoned  had  any  prior  history  of 
violent  action). 

Now  a  new,  possibly  Important  develop- 
ment Is  the  plea  addressed  to  Bell,  led  by 
Rep.  Edwa'ds  (D-Cal.)  and  signed  by  69 
other  House  members  (including  twelve  from 
New  York).  It  urges  four  steps: 

The  filing  of  an  amicus  brief  by  the  U.S. 
supporting  the  defendants'  plea  for  review 
In  North  Carolina's  Appeals  Court  of  the 
dented  motion  for  retrial. 

A  similar  brief  upholding  the  habeas  cor- 
pus petition  inexplicably  Ignored  by  the  Dis- 
trict Court  since  1976. 

A  recommendation  to  the  Governor  of 
North  Carolina  that  the  defendants  be  par- 
doned or  "at  a  minimum"  their  sentences 
commuted  to  time  served.  The  letter  to  Eeli 
concludes: 

"We  commend  you  for  Instituting  a  ferl- 
eral  grand  Jury  Investigation  .  .  .  Neverthe- 
less, m  view  of  the  Incarceration  of  the  de- 
fendants and  the  seriousness  of  allegations 
of  official  impropriety.  Immediate  action  In 
every  available  avenue  of  address  Is  war- 
ranted." 

It  Is  Indeed.  No  doubt  the  Kremlin's  press 
agents  will  claim  credit  for  any  action  be- 
latedly taken  In  a  case  that  has  shadowed 
this  country  too  long.  Let  them. 

If  Jimmy  Carter's  human  rights  evangel- 
ism produces  a  new  passion  for  Justice  at 
home,  the  example  can  only  Increase  the  in- 
ternational contagion.  There  could  be  no 
clearer  message  than  the  freeing  of  the  Wil- 
mington prisoners,  who  have  already  spent 
far  too  many  years  In  Jail. 


UNITED  STATES  IGNORES 
TRANSKEI 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Monday,  June  27.  1977 

Mr.  CRANE.  Mr.  Speaker,  on  October 
26,  1976,  Transkei  declared  its  independ- 
ence from  South  Africa.  This  predomi- 
nantly black  African  state  achieved  its 
independence  peacefully  and  immedi- 
ately established  a  nonraclal  society, 
eliminating  the  apartheid  legislation 
under  which  It  had  been  subjected  as  a 
part  of  South  Africa.  It  established  a  sys- 
tem of  free  enterprise  and  Its  leader. 
Kaiser  Matanzlma,  declared  himself  to 
be  opDo.sed  to  the  encroachments  of  tht 
Soviet  Union  and  Cuba  upon  the  African 
continent. 

Yet,  Instead  of  welcoming  Transkei  to 
the  family  of  nations,  the  United  Na- 
tions passed  a  resolution  against  it,  and 
not  a  single  country  other  than  South 
Africa  has  so  far  seen  fit  to  extend  diplo- 
matic recognition  to  it.  The  United 
States,  which  even  now  is  In  the  process 
of  "normalizing"  relations  with  such  to- 
talitarian states  as  Castro's  Cuba,  Com- 
munist China,  and  Communist  Vietnam, 
has  to  date  refused  to  recognize  Tran- 
skei. This,  it  seems,  is  another  example 
of  the  double  standards  which  exist  in 
today's  world. 

Black  African  states  engage  In  a  form 
of  hypocritical  behavior  when  they  re- 
ject Transkei.  These  same  states  have  no 
difHculty  in  doing  business  with  the  Gov- 
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emment  of  South  Africa,  nor  does  our 
own  country,  which  maintains  diplo- 
matic relations  with  Pretoria. 

Discussing  this  unusual  state  of  af- 
fairs, columnist  Ralph  de  Toledano  ex- 
presses the  view  that: 

To  U.S.  policymakers.  Transkel's  crime  Is 
that  It  was  granted  Its  independence  by  the 
Republic  of  South  Africa.  That  Independ- 
ence Is  completely  uncompromlsed.  Tran- 
skei is  one  of  the  continent's  most  fertile 
areas,  and  with  adequate  development  it 
could  become  Africa's  breadbasket.  Transkei 
has  a  larger  population  than  34  percent  of 
UJf .  members,  a  greater  gross  national  prod- 
uct than  33  percent.  Is  bigger  than  16  per- 
cent of  UJI.  members.  Its  percentage  of 
school-going  children  Is  higher  than  that  of 
most  other  African  countries.  Its  per  capita 
Income  Is  higher  than  that  of  most  of  the 
rest  of  Africa. 

Mr.  de  Tcledano  notes  that  If  he  were 
the  leader  of  Transkei  he  could  get  rec- 
ognition by  the  United  States  in  24 
hours — "simply  by  making  overtures  to 
Cuba.  I  would  ask  the  Soviet  Union  for  a 
biliion  dollars  in  arms.  I  would  begin 
arresting  all  the  whites  In  the  country. 
I  would  denounce  the  CIA.  All  of  this 
would  be  lunacy.  But  it  would  have  Its 
effect." 

It  Is  time  that  the  U.S.  Department  of 
State  reconsiders  its  position  concerning 
Transkei.  In  this  connection,  I  wish  to 
share  with  my  colleagues  the  column, 
"U.S.  Ignores  Transkei,"  by  colum.nlst 
Ralph  de  Toledano.  and  Insert  it  into 
the  Record  at  this  time: 
(From  the  Jfeffe.-son  City  (Mo.)  Post-Tribune. 
Apr.  6.  1977) 
United  States  Ignores  Transkei 
(By  Ralph  de  Toledano) 
W.\sHiNCToN. — A  case  could  be  marte  that 
Ambassador    Andrew    Young    and    President 
Carter  are  anti-African  racists. 
How? 

Because  the  Unitea  States  has  refused  rec- 
crnition  to  the  new  Republic  of  Transkei  and 
is  not  pressing  for  its  admission  to  the  United 
Nations. 

Transkel's  crime  is  that  it  was  granted  its 
Independence  by  the  Republic  cf  South 
Africa.  That  Independence  is  completely  un- 
compromlsed. Its  chief  minister,  K.  D.  Ma- 
tanzlma, m  his  fti-st  public  declaration,  took 
e.  tough  stance  against  South  African  apart- 
heid and  made  his  Independence  abundantly 
clear. 

But  as  he  said:  "Where  struggle  and  suffer- 
ing were  necessary  for  people  to  secure  free- 
dom let  it  be  so  ..  .  but  where  freedom  has 
been  gained  peacefully,  who  la  to  say  it  is  less 
meritorious?"  Echo  answers:  The  United 
States  and  the  United  Nations. 

To  back  up  the  Carter- Young  opposition  to 
Transkei.  the  propaganda  is  being  spread  that 
it  Is  some  kind  of  wasteland,  tossed  to  the 
Bantu  tribes  as  a  phony  gesture. 

In  point  of  fact,  Transkei  Is  one  of  the 
continent's  most  fertile  areas,  and  with  ade- 
quate development  It  could  become  Africa's 
breadbasket.  It  Is,  as  well,  one  of  Southern 
Africa's  most  beautiful  areas.  The  climate  is 
temperate  and  it  boasts  250  miles  of  coastline 
on  the  Indian  Ocean  which  is  rapidly  be- 
coming a  prime  vacation  area. 

I  can  say  this  without  fear  of  contradiction 
because  I  have  been  through  Transkei  auid 
photographed  Its  capital,  Umtata. 

Tran-skel  has  a  larger  population  than  34 
per  cent  of  U.N.  memJsers.  a  greater  gross 
national  product  than  33  per  cent,  is  bigger 
than  16  per  cent  of  U.N.  members.  Its  per- 
centage of  school-going  children  Is  higher 
than  that  of  most  other  African  countries. 
Its  per  capita  Income  is  higher  than  that  of 
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most  of  the  rest  of  Africa.  It  has  its  own  de- 
fense forces. 

Transkei  has  been  repulsed  by  the  U.N. 
because  its  chief  minister  is  anti-Commu- 
nist. And  it  has  also  refused  to  set  Itself  a 
collision  course  with  the  Republic  of  South 
Africa,  another  factor  contributing  to  U.N. 
antagonism.  If  Transkei  were  training  guer- 
rillas to  invade  South  Africa,  it  would  be 
gleefuUy  invited  to  Join  the  U.N. 

In  short,  Transkei  is  Exhibit  A  In  the  mad- 
ness epidemic  in  the  United  States  and  the 
Western  wprld.  It  meets  all  the  criteria  for 
membership  In  the  United  Nations.  It  Is 
peaceful  and  potentially  rich.  It  seeks  In- 
vestment from  other  countries  to  develop  its 
agricultural  and  mining  re.source8.  It  has  a 
tough-minded  and  Independent  leadership. 
Certainly,  it  Is  not  a  "democracy"  In  Western 
terms,  but  it  is  not  terrorizing  Its  citizens  as 
most  African  countries  do  and  has  no 
"hunoan  rights"  problems. 

Transkei  has  had  internal  a'atcr.omy  since 
1983,  and  in  the  years  since  then  it  has  de- 
veloped a  flrst-class  civil  service.  Though  It 
has  achieved  independence.  It  Is  not  perse- 
cuting the  whites  within  its  borders. 

If  I  were  heading  the  Transkei  govern- 
ment. I  could  get  recognition  by  the  United 
States  In  24  houra — simply  by  making  over- 
tures to  Cuba. 

I  would  ask  the  Soviet  Union  for  a  billion 
dollars  In  arms.  I  would  begin  arresting  all 
the  whites  in  the  country.  I  would  denounce 
the  U.S.  Central  Intelligence  Agency. 

All  of  this  would  be  lunacy.  But  it  would 
have  Its  effect.  Fortunately  for  the  United 
States,  Transkel's  leadership  Is  responsible. 
Its  aims  are  to  develop  the  country,  to  raise 
the  standard  of  living.  But  the  powers  that 
be  in  the  State  Department  and  Congre:.s 
are  not  interested  In  responsible  govern- 
ments— which  Is  why  we  are  losing  our  pres- 
tige and  credibility  throughout  the  world. 


RESOLUTIONS  PASSED  BY  THE 
REFUBLICAN  NATIONAL  HISPANIC 
ASSEMBLY. 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  27,  1977 

Mr.  LUJAN.  Mr.  Speaker,  on  June  17, 
1977,  the  Republican  National  Hispanic 
Assembly  passed  the  following  resolu- 
tion: 

Resolution  demanding  the  appointment  of  a 
special  prosecutor  to  mvestigate  members 
of  the  House  of  Re;  resents tives. 

Whereas,  It  has  been  alleged  that  In- 
dividual members  of  the  House  of  Repre- 
sentatives have  received  funds  from  repre- 
sentatives of  the  Korean  government;  and 

Whereas.  It  is  alleged  that  such  funds  have 
not  been  reported  by  the  Congressmen  as  re- 
quired by  Federal  law;  and 

Whereas,  the  Congress  has  not  moved  ae- 
gressiveiy  and  openly  to  Investigate  these 
allegations  and  provide  full  public  dis- 
closure of  the  results  of  those  investigations. 

Therefore,  be  it  resolved,  that  the  President 
should  immediately  appoint  a  Special  Prose- 
cutor to  conduct  an  intense  investigation  cf 
charges  against  individual  members  of  the 
House  of  Representatives;  and 

Be  It  further  resolved,  that  upon  comple- 
tion of  said  Investigation  the  American  pub- 
lic be  duly  Informed  of  the  verity  or  Inac- 
curacy of  said  allegations;  and 

Be  it  further  resolved,  that  should  evidence 
verify  the  allegations  against  the  individual 
members  of  the  House  of  Representatives, 
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due   process   of   latv   be   Implemented   im- 
mediately. 
Respectfully  submitted, 

Benjamin  Fernandez, 

National  Chairman. 
June  17, 1977. 

THE  Repttblican  NA-noNAL  Hispanic  Assem- 
bly OP  THE  UnfSed  States,  Washington, 
DC. 
Resolution  condemSing  the  Carter  adminis- 
tration's relaxation  of  relations  with  Cuba 
with  a  view  toward  recognizing  this  tyran- 
nical regime  which  willfully  violates  the 
human  rights  of  Its  citizens 
Whereas,    the    Republican    National    His- 
panic Assembly  Is  totally  opposed  to  viola- 
tions of  human  rights;  and 

Whereas,  The  Repxiblican  National  His- 
panic Assembly  denounces  the  inherent  in- 
himianity  of  the  communist  totalitarian 
system  of  Fidel  Castro  known  for  torturing 
and  executing  Its  political  prisoners;  and 

Whereas,  The  Republican  National  His- 
panic Assembly  further  denounces  the  little 
publicized  fact  of  the  imprisonment  of  more 
than  1,000  political  dissentors  by  the  Cuban 
dictatorship;  and 

Whereas,  The  Republican  National  His- 
panic Assembly  vioijenily  objects  to  Castro's 
public  aci.nowledgeftient  that  the  right  of  a 
free  pre&s  will  never  be  permitted  in  Cuba; 
and 

Whereas,  the  Castro  dictatorship  Is  actively 
engaged  In  acts  of  armed  Intervention  in 
countries  throughout  the  world,  and  is  un- 
equivocally committed  to  Intervention  and 
the  support  of  armed  revolution  In  other 
countries;  and 

Whereas,  the  Castro  dictatorship's  expro- 
priation of  more  than  $2  billion  from  United 
States  corporations  and  citizens  without  due 
compensation  constitutes  willful  violations 
of  international  la->vs;  and 

Whereas,  despite  these  blatent  violations 
of  human  rights  and  international  laws,  the 
Democratic  administrui,ion  ol  President  Car- 
ter is  presently  engaged  In  promoting  nor- 
malization of  relations  with  this  tyrannical 
regime. 

Therefore,  be  it  resolved,  that  The  Re- 
publican National  Hispanic  Assembly  con- 
demns the  Castro  dictatorship,  its  inhumane 
treatment  of  many  of  its  citizens,  its  armed 
intervention  in  the  affairs  of  other  countries, 
its  attempts  to  export  the  Marxist  ideology 
In  the  Western  Hemisphere  and  throughout 
other  countries  of  tiie  world;   and 

Be  It  further  resolved,  that  this  Hispanic 
Assembly  considers  these  actions  as  being 
contrary  to  the  best  interests  of  the  United 
States,  and 

Be  it  further  resolved,  that  The  Republi- 
can National  Hispanic  Assembly  committed 
to  the  American  beliefs  of  freedom,  liberty 
and  the  pursuit  of  happiness,  considers  the 
Carter  Administration's  admitted  intention 
to  normalize  relations  with  Cuba,  a  blatant 
blunder  in  U.S.  Foreign  Relations,  which  is 
Inconsistent  with  his  Administration's  policy 
on  human  rights. 

Resolution  recommending  the  appointment 
of  a  Latin  American  factfinding  commit- 
tee I 

Whereas,  the  United  States  does  not  pres- 
ently have  a  well-defiiied  and  realistic  foreign 
policy  relating  to  Mexico,  the  Caribbean, 
Central  and  South  America;  and 

Whereas,  no  meaningful  study  relating  to 
problems  existent  in  Latin  America  and  the 
n:anner  in  which  the  United  States  govern- 
ment could  assist  in  improving  the  health, 
welfare  and  economic  opportunity  of  the 
people  in  Latin  America  has  been  undertaken; 
and 

Whereas,  the  present  existing  policies  are 
so  confusing  and  poorly  directed  without 
proper  objectives  and  are  so  Ill-defined  that 
the  governments  and  people  of  Latin  Amer- 
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Ica  do  not  presently  understand  the  United 
States  policies  toward  themselves  and  their 
countries;  and 

Whereas,  the  countries  of  Mexico,  the 
Caribbean,  Central  and  South  America  have 
traditionally  been  the  staunchest  friends  and 
allies  of  the  United  States  and  have  demon- 
strated their  friendship  in  large  part  (with 
the  exception  of  Castro's  Cuba) ;  and 

Whereas,  such  a  study  and  analysis  of  the 
Interrelationship  of  the  governments  and 
people  of  the  United  States  and  Latin  Amer- 
ica Is  much  needed  and  will  serve  a  useful 
purpose  and  Improve  the  relationship  be- 
tween our  countries; 

Therefore,  be  It  resolved,  that  The  Repub- 
lican National  Hispanic  Assembly  of  the 
United  States  appoint  a  committee  to  study 
inter-American  relationships,  to  consider  all 
the  problems  that  exist  and  proposals  that 
might  be  made  to  meet  these  problems;  and 

Be  it  further  resolved,  that  this  committee 
should  be  composed  of  six  members  with  ex- 
tensive background  In  Latin  American  af- 
fairs; and 

Be  It  further  resolved,  the  committee 
should  be  authorized  to  make  the  necessary 
studies  to  communicate  with  and  travel  to 
the  various  countries  under  study,  to  meet 
with  the  public  officials  and  v.ith  private  en- 
terprise representatives  as  well  as  with  other 
groups  and  with  the  people  themselves  in 
order  to  prepare  a  report  with  the  objective 
of  being  able  to  submit  such  a  report  at  the 
earliest  possible  date  to  the  Republican  Na- 
tional Hispanic  Assembly  of  the  United 
States  so  that  it  can  then  be  analyzed  and 
submitted  to  the  Republican  National  Com- 
mittee, it  being  the  objective  that  the  rec- 
ommendation resulting  from  this  report 
should  be  considered  as  part  of  the  foreign 
policy  of  the  Republican  Party  of  the  United 
States. 

It  being  further  resolved,  that  this  fact 
finding  committee  shall  be  sponsored  and  fi- 
nanced by  non-governmental  and  private 
sources,  guaranteeing  its  objectivity.  It  be- 
ing understood  that  the  members  of  this  fact 
finding  committee  will  commit  the  neces- 
sary time  and  effort  In  order  to  accomplish 
the  study,  to  make  the  necessary  Investiga- 
tions, and  take  the  necessary  on-site  inspec- 
tion trips  in  order  to  submit  a  report  on  or 
before  December  31,  1077. 


Resolution  supporting  human  rights  but 
opposing  Communist  oppression 

Whereas,  The  Republican  National  His- 
panic Assembly  of  the  United  States  is  op- 
posed to  the  violation  of  basic  human  rights 
under  any  circumstances  and  by  any  groups 
of  "liberation  fronts"  or  official  Institutions; 
and 

Whereas,  the  Assembly  denounces  vigor- 
ously the  constant  violation  of  human  rights 
by  the  various  Marxist-revolutionary  fronts 
in  the  varioiis  countries  of  the  world,  spe- 
cifically in  Latin  America  and  Africa,  where 
without  any  Justification  the  so-called  "free- 
dom movement  forces"  are  attempting  to 
overthrow  the  existing  governments,  what- 
ever the  nature  of  tho.se  governments,  to  Im- 
pose their  own  brand  of  totalitarian  dicta- 
torship, and  in  so  doing  are  perpetrating 
some  of  the  most  horrendous  crimes  against 
humanity,  such  as  kidnapping,  assassina- 
tions, blackmail,  extortion,  torture,  execu- 
tions against  representatives  of  what  they 
call  the  Establishment. 

Be  it  therefore  resolved,  that  it  must  be 
recognized  that  these  Marxist-revolutionary 
movements,  led  by  Cuba  In  the  Western 
Hemisphere  and  In  Africa,  affect  the  secu- 
rity and  the  rights  of  other  countries  to  live 
in  peace  and  for  their  people  to  live  normal 
lives  without  the  constant  threat  of  these 
so-called  "liberation  movements". 

Be  it  further  resolved,  that  the  United 
States  should  denounce  vigorously  Marxist- 
oriented    efforts    to    overthrow    established 
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governments,  particularly  when  those  gov- 
ernments are  guaranteeing  the  safety  and 
the  rights  of  life  of  their  people.  At  the  same 
time  the  United  States  should  promote  re- 
spect for  basic  human  rights  of  the  people 
of  all  countries. 

Resolution  condemning  the  termination  of 

military    assistance    to    the     traditional, 

friendly  aUies  of  the  United  States,  the 

countries  of  Latin  America 

Whereas,  The  Republican  National  His- 
panic Assembly  of  the  United  States  believes 
that  the  United  States  should  acknowledge 
and  give  strong  support  to  Its  traditional 
allies  and  friendly  nations;  nations  which 
have  proven  their  friendship  and  support 
over  the  years;  and 

Whereas,  the  Republic  of  Nicaragua  tradi- 
tionally has  been  friendly  and  has  voted  and 
supported  United  States  foreign  policies  In 
all  International  forums  and  has  done  much 
for  the  betterment  and  uplifting  of  the  hu- 
man welfare  of  Its  people  within  the  frame- 
work of  constitutional  government  and  a  two 
party  system  which  prevails  In  that  country; 
and 

Be  It  therefore  resolved,  that  The  Repub- 
lican National  Hispanic  Assembly  Is  In  total 
disagreement  with  the  recent  action  of  the 
Appropriations  Committee  of  the  Congress 
of  the  United  States  in  the  termination  of  all 
military  assistance  programs  to  such  proven 
friendly  nations  as  Nicaragua,  a  country  that 
offers  great  promise  in  uplifting  the  welfare 
of  Its  people;  and 

Be  it  further  resolved,  that  The  Repub- 
lican National  Hispanic  Assembly  expresses 
its  support  for  whatever  appropriate  action 
should  be  taken  by  the  Carter  Administra- 
tion and  the  Congress  of  the  United  States 
to  immediately  re-establish  all  military 
assistance  programs  that  have  been  recently 
suspended  to  the  traditionally  friendly  na- 
tions  in  the   Western  Hemisphere. 

Resolution   demanding   more   appointments 
by  the  Carter  Administration 

Whereas,  The  Republican  National  His- 
panic Assembly  of  the  United  Slates  at  the 
1977  National  Leadership  Conference  In  Las 
Vegas,  Nevada  was  apprised  of  the  woefully 
Inadequate  number  of  Hispanic  Americans 
appointed  by  the  Carter  Administration  to 
high  and/or  lower  Administrative  positions; 
{tnd 

Whereas,  The  Republican  National  His- 
panic Assembly  Is  concerned  for  the  bene- 
fit and  advancement  of  all  Hispanic-Ameri- 
cans of  quality  who  share  Its  common  as- 
pirations, desires  and  hopes  for  democratic 
representation  In  governmental  bodies  at  all 
levels;  and 

Whereas,  President  Carter  while  campaign- 
ing for  Presidential  office  made  direct,  overt 
and  persuasive  promises  to  the  Spanish- 
Speaking  people  of  the  United  States  of 
America  vls-a-vis  "give  me  your  votes  and  I 
promise  to  appoint  Hispanic-Americans  to 
my  Administration";  and 

Whereas,  the  results  of  the  Presidential 
election  of  1976  demonstrate  that  the  His- 
panic-American voters  responded,  once 
again,  to  Democratic  Party  rhetoric  without 
substance;  and 

Whereas,  President  Carter  has  publicly 
announced  that  his  Administration  Is  un- 
able to  find  qualified  Hispanic-Americans 
for  appointments  to  his  Administration;  and 

Whereas,  Hispanic-Americans  of  whatever 
political  persuasion  must  find  this  Carter 
Administration  admission  unbelievable,  re- 
pugnant, and  even  bigoted  with  respect  to 
the  Spanish-Speaking;  and 

Whereas,  It  Is  a  historical  fact  that  the 
prior  Republican  Administrations  appointed 
a  substantial  number  of  Hispanic-Americans 
to    Administrative    positions    at    all    levels; 
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Therefore,  be  It  resolved,  that  The  Repub- 
lican National  Hispanic  Assembly  denounces 
and  condemns  the  Carter  Administration's 
failure  to  fulfill  Its  promise  to  the  Hispanic- 
American  community;  and 

Be  it  further  resolved,  that  The  Republican 
Katlonal  Htspanlc  Assembly  hereby  proml>-:es 
and  covenants  to  carry  the  message  to  His- 
panic-Americans, and  all  Americans,  of  the 
Career  Administration's  unfulfilled  promises 
and  Us  unacceptable  and  short-sighted 
view,  I.e..  "there  is  a  short  supply  of  qualified 
Hispanic-Americans"  (Sic)  ....  "Mr.  Pres- 
ident, we  shall  not  let  you  rest  in  our  efforts 
to  prove  you  wrong". 

Resolution  In  support  of  the  five  Hispanic 
American  candidates  for  the  Congress  of 
the  United  States 

Whereas,  The  Republican  National  His- 
panic Assembly  of  the  United  States  believes 
that  the  principles  of  the  Republican  Party 
coincide  with  the  basic  philosophy  of  the 
Americans  of  Hispanic  origin;  and 

Whereas,  the  following  five  Americans 
of  Hispanic  origin  have  Indicated  their  In- 
terest In  being  candidates  for  the  House  of 
Represeiitatlves;  Fred  Avila — Dallas,  Texas, 
Alberto  Cardenas — Miami.  Florida,  Samuel 
Martinez — Denver,  Colorado,  Phillip  San- 
chez-— Fresno,  California,  and  Albert  Za- 
panta — ^lilttler,  California. 

Be  It  therefore  resolved,  that  The  Re- 
publican National  Hispanic  Assembly  of  the 
United  States  endorses  their  candidacy  for 
the  Congress  of  the  United  States. 


MAINE  LEGISLATOR  POINTS  OL"! 
FLAWS  IN  H.R.  5400— UNIVERSAL 
VOTER  REGISTRATION 


HON.  FLOYD  SPENCE 

or   SOUTH    CASOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  SPENCE.  Mr.  Speaker,  the  State 
of  Maine  is  one  of  those  States  with 
same-day  election  registration  and  vot- 
ing. Although  the  voter  needs  to  make 
two  separate  stops  at  two  separate  places 
to  complete  the  task  of  registering  and 
voting,  the  principle  is  the  same  as  tlie 
measure  endorsed  by  President  Carter  in 
the  Universal  Voter  Registration  Act — 
H.R. 5400. 

State  Representative  James  K.  Mc- 
Mahon,  of  Kennebimk,  Maine,  has  pre- 
sented an  effective  case  against  same-day 
election  registration.  He  also  notes  that 
the  State  of  Maine  Is  seriously  consider- 
ing changing  its  own  law  on  election  day 
registration.  We  should  recall  that  the 
Maine  law  on  this  procedure  is  one  of  tfie 
laws  which  is  usually  cited  as  a  shining 
example  for  the  Nation  to  follow  by  pro- 
ponents of  H  Jl.  5400. 

More  and  more  evidence  Is  being  accu- 
mulated to  show  that  the  tmiversal 
voter  registration  bill  will  cause  serious 
problems  with  our  present  system  of  elec- 
tions. We  need  to  listen  to  these  warnings 
before  it  is  too  late.  We  must  defeat  H.R. 
5400  here  In  the  U.S.  House  of  Repre- 
sentatives. 

I  would  like  to  share  with  you  the  com- 
ments of  State  Representative  James  K. 
McMahon  on  election  day  registration: 

I  am  opposed  to  election  day  registration 
for  several  reasons.  First  and  most  Impor- 
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tant  la  the  opportunity  for  fraud.  Maine  has 
498  municipalities  and  It  would  be  possi- 
ble under  our  present  law  for  a  person  or 
persons  to  register  and  vote  on  election  day 
In  as  many  of  those  municipalities  as  could 
be  reached.  One  resident  of  Maine  registered 
and  voted  in  two  munlclpalties  during  the 
last  election  just  to  see  If  he  could  get  away 
with  doing  so.  He  did  get  away  with  It  until 
he  himself  admitted  what  he  had  done.  The 
fact  is  that  our  registrars  and  boards  of 
registration  (boards  are  required  In  larger 
municipalities)  do  not  have  the  time  or  the 
financial  abUlty  to  conduct  a  post  election 
check  to  determine  whether  or  not  fraud 
took  place.  Even  If  such  a  check  could  be 
made  the  person  or  persons  Involved  would 
be  long  gone  and  their  votes  would  have 
been  counted  into  the  total. 

Another  reason  I  am  opposed  to  election 
day  registration  is  I  believe  It  is  not  unrea- 
sonable to  ask  our  citizens  to  make  a  little 
effort  on  their  own  behalf  and -to  register 
In  advance  of  the  election. 

Another  reason  I  am  opposed  to  election 
day  registration  at  least  In  Maine  is  that 
many  of  our  polling  places  are  small  and 
a  crush  of  new  registrants  presents  our 
municipal  clerks  and  election  officials  with 
very  real  problems  In  logistics. 

The  Elections  Laws  Committee  of  the 
Maine  Legislature  (on  which  I  serve)  will 
soon  report  out  a  bill  to  eliminate  election 
day  registration  In  Maine.  The  bill  will  have 
a  divided  report  almost  but  not  entirely 
along  partisan  lines.  The  bill  proposes  to 
eliminate  election  day  registration  but  also 
to  eliminate  our  closed  period  which  exists 
prior  to  our  elections. 
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U.S.  GROUND  FORCES 


HON.  EDWARD  J.  DERWINSKI 

or   ILLtNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
June  23  the  gentleman  from  New  York 
(Mr.  Murphy)  discussed  the  Carter  ad- 
ministration plan  to  pull  U.S.  ground 
forces  out  of  Korea,  and  I  direct  myself 
to  that  subject. 

In  recent  weeks  President  Carter  has 
made  clear  his  intention  to  begin  a  with- 
drawal of  all  U.S.  ground  forces  from  the 
Republic  of  Korea.  According  to  avail- 
able evidence,  this  policy  is  an  ill-con- 
ceived idea  and  should  be  carefully  con- 
sidered by  the  Congress  before  the  start 
of  any  withdrawal  of  troops. 

In  1950  a  North  Korean  misinterpreta- 
tion of  American  foreign  policy  in  the 
Far  East  and  of  the  U.S.  will  to  defend 
South  Korea's  Independent  existence  led 
to  a  conflict  which  ultimately  claimed 
33,000  American  lives. 

However,  a  proposal  for  the  withdrawal 
of  American  ground  forces  from  Korea 
has  cast  doubt  on  the  future  of  peace  in 
the  region.  The  bellicosity  of  the  North 
Korean  regime  in  both  words  and  actions 
is  well  known.  That  fact,  coupled  with 
North  Korea's  Insistence  on  national 
unification  under  Communist  leadership, 
provides  good  reason  for  concern  about 
the  prospects  for  armed  conflict  once  U.S. 
troops  are  removed. 

For  over  25  years  U.S.  policy  In  Korea 
has  been  predicated  on  the  "trip-wire" 
theory :  that  the  presence  of  U J5.  ground 
forces  would  mean  the  immediate  in- 


volvement of  the  American  Armed  Forces 
In  an  attack  by  the  North  Koreans.  The 
stationing  of  American  soldiers  adjacent 
to  the  demilitarized  zone  has  virtually 
guaranteed  U.S.  participation  in  an  out- 
break of  hostilities.  Ground  forces  have 
played  a  symbolic  role  which  clearly  indi- 
cates the  American  commitment  to  the 
Mutual  Defense  Treaty  of  1954  and  to 
the  survival  of  the  Republic  of  Korea  in 
the  face  of  outside  attack.  Air  and  naval 
forces  as  provided  under  the  Carter  ad- 
ministration plan  do  not  impart  the  same 
degree  of  assurance  to  the  North  Koreans 
that  an  attack  across  the  38th  parallel 
will  be  met  by  the  same  degree  of  Ameri- 
can resolve. 

In  addition  to  the  American  dlvlslo'is 
positioned  in  South  Korea,  the  Inte- 
grated command  structure  of  the  U.S. 
and  ROK  armed  forces  also  have  In- 
sured a  U.S.  commitment  In  case  of  a 
North  Korean  attack.  Should  a  conflict 
occur,  the  fact  that  all  Korean  forces  are 
imder  U.S.  operational  control  would 
practically  mean  that  the  United  States 
would  be  involved. 

The  presence  of  American  troops  has 
kept  the  peace  in  Korea  for  the  better 
part  of  three  decades.  The  Carter  ad- 
ministration has  so  far  failed  to  dem- 
onstrate what  has  changed  In  tlie  polit- 
ical and  military  conditions  either  on  the 
Korean  Peninsula  or  in  the  Far  East 
which  dictates  a  troop  withdrawal  at 
this  tLme.  No  one  has  suggested  that 
Kim  U-sung's  dictatorial  regime  is  less 
hostile  today  than  it  was  20  years  ago. 
Indeed,  In  recent  years  there  have  been 
provocative  actions  against  American 
and  South  Korean  forces  along  the  DMZ 
as  well  as  the  infiltration  of  subversive 
agents  into  the  South.  For  example,  in 
1974  the  U.N.  command  in  Korea  discov- 
ered extensive  tunnel  complexes  under 
the  DMZ  which  could  be  used  for  an  In- 
vasion of  the  Republic  of  Korea. 

Not  only  has  the  Carter  administra- 
tion failed  to  detail  those  circumstances 
which  have  changed  so  as  to  allow  for 
the  removal  of  American  ground  forces, 
but  there  has  been  substantial  opinion 
voiced  against  such  a  move.  A  few  years 
ago  a  congressional  staff  report.  Indi- 
cated that  there  was  general  agreement 
among  American  civilian  and  military  of- 
flclals  In  Korea  and  that  the  U.S.  pres- 
ence In  Korea  was  essential  for  the  sta- 
bility of  the  area,  and  that  If  the  U.S. 
even  appeared  to  be  leaving  South  Korea 
the  North  Koreans  might  move  south.  As 
recently  as  May  25,  1977  the  Washing- 
ton Star  reported  that  there  was  prac- 
tically unanimous  opposition  among  the 
American  military  officials  In  the  Pacific 
region  to  the  withdrawal  of  all  land 
troops  from  Korea. 

What  is  especially  disturbing  Is  the 
manner  in  which  this  policy  was  formu- 
lated. The  plan  for  the  removal  of  Ameri- 
can ground  forces  was  never  debated 
within  the  administration  on  Its  merits. 
The  Issues  of  whatever  any  troops  at  all 
should  be  removed  was  never  addressed 
and  the  highest  ranking  military  person- 
nel in  the  Korean  command  were  never 
polled  as  to  the  desirability  of  such  a 
move.  The  only  question  open  for  dis- 
cussion was  how  American  troops  should 
be  removed,  not  whether  they  should  be. 
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11  the  administration  is  imwilling  to 
examine  the  entire  Korean  policy,  then  It 
is  encumbent  upon  the  Congress  to  do  so. 
For  25  years  a  strong  American  presence 
in  the  Far  East  has  deterred  aggression 
from  North  Korea.  We  must  be  abso- 
lutely sure  that  any  change  in  policy 
now  does  not  jeopai-dize  the  peace  that 
was  bought  so  dearly  In  the  Korean  war. 
It  is  my  hope  that  the  withdrawal  of 
American  forces  can  be  postponed  until 
this  matter  has  been  f uither  studied. 


NATIONAL  ENERGY  PLAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF    C*LIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  June  27.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  administration's  national  energy 
plan,  now  working-  its  way  through  Con- 
gress, is  a  tremendously  complex  and  far- 
reaching  proposal  which  promises  to 
have  a  substantial  impact  on  our  wav  of 
life.  I  would,  therefore,  like  to  take  "tills 
opportunity  to  share  some  of  my 
thoughts  on  the  administration's  pro- 
posal with  my  colleagues. 

Mr.  Speaker,  I  believe  any  effective 
nntional  energy  policy  should  seek  to 
accomplish  three  goals.  First,  through 
conservation.  It  should  promote  eflicient 
utilization  of  our  existing  energy  sources 
and  fossil  fuel  reserves.  Second,  it  should 
encourage  the  devdopment  of  alternative 
energy  sources,  in  order  to  end  our  re- 
liance on  Imported  fuels.  And  third,  it 
should  encourage  continued  exploration 
and  increased  production  of  existing 
fossil  fuel  sources,  in  order  to  avoid 
serious  economic  disruptions  and  bridge 
the  gap  between  oar  present  reliance  on 
fossil  fuels  and  otir  future  changeover 
to  alternative  energy  sources. 

In  order  to  be  effective,  these  objec- 
tives must  be  achieved  in  a  balanced  and 
coordinated  way.  The  Nation's  energy 
problems  cannot  be  solved  by  conserva- 
tion alone,  nor  can  our  future  energy 
needs  be  met  solely  through  increased 
production  and  continued  squandering 
of  finite  resources.  And  while  synthetic 
and  renewable  fuel  sources  may  offer 
long  solution.<!,  they  promise  Uttle  Ira- 
medL-tte  relief.  Only  through  a  coordi- 
nated and  broad-based  attack  can  the 
problem  be  effectively  met  and  eventu- 
ally solved.  It  Is  here  that  I  believe  the 
administration's  proposed  energy  policy 
falls  short. 

The  President's  recommendations  do 
not  constitute  a  three-pronged  attack, 
but  Instead  rely  primarily  on  the  use  of 
taxes  and  other  controls  to  curtail  de- 
mand, while  not  unshackling  the  poten- 
tial of  the  American  economy  to  solve 
short-term  supply  problems.  Mr.  Speak- 
er. I  firmly  believe  that  conservation — 
the  efficient  use  of  energy  resources — is 
absolutely  essential  to  an  effective  policy. 
I  am  concerned,  however,  that  conserva- 
tion In  and  by  itsdf  may  not  solve  our 
energy  problems.  The  administration 
seems  to  feel  that  if  we  can  curtail  con- 
sumption, tlirough  a  complicated  system 


EXTENSIONS  OF  REMARKS 

of  Increasingly  heavy  taxes,  we  can  re- 
duce our  dependence  on  foreign  oil,  ease 
our  balance  of  payments  deficit,  and  pro- 
vide adequate  supplies  for  future  con- 
simiption.  So  far  it  has  not  been  a  very 
persuasive  argument,  in  my  opinion.  The 
recent  Government  Accounting  Office  re- 
port which  analyzed  the  administration's 
proposal  and  declared  that  the  tax  pro- 
gram, even  if  fully  implemented,  would 
have  only  a  negligible  effect  on  actually 
reducing  our  energj'  consum.ption  gives 
further  reason  to  question  this  policy. 

Mr.  Speaker,  I  should  hasten  to  add 
that  there  are  many  points  of  the  admin- 
istration proposal  that  I  do  like.  I 
strongly  support  the  incentive  provisions 
to  encourage  insulation  of  homes  and 
businesses  and  to  develop  and  utilize 
solar  heating  and  alternative  fuel 
sources.  In  addition,  I  have  long  advo- 
cated the  creation  of  an  enlarged  pe- 
troleum reserve  and  wish  to  commend 
the  administration  for  their  efforts  to 
promote  coal  conversion. 

My  main  concern  with  the  national 
energy  plan  is  more  one  of  emphasis  than 
of  specifics.  The  emphasis  ol  the  plan  Is, 
in  m>'  opinion,  directed  too  much  toward 
consei-vation  at  the  expense  of  increased 
production,  and  too  much  toward  puni- 
tive taxation  and  bureaucratic  regulation 
at  ths  expense  of  encouraging  increased 
production. 

Tlie  pro'olem  with  tlie  President's  taxa- 
tion policies,  are  that  they  may  well  be 
regressive  and  counter  productive.  What 
is  needed  are  progressive  taxation  poli- 
cies to  encourage  capital  investment — 
which  would  in  turn  result  in  increased 
production,  less  dependence  on  foreign 
supplies  and  increased  Federal  revenues. 
A  central  question  should  be,  "How  ex- 
tensive are  our  remaining  fossil  fuel  re- 
serves?" Obviously,  a  completely  accu- 
rate inventorj'  is  not  possible.  However,  a 
number  of  estimates  have  recently  been 
made.  It  is  imjTortant  to  note  that  all 
indicate  a  substantial  potential  for  ad- 
ditional discovery  and  production  of  do- 
mestic crude  oil  and  natural  gas.  One 
such  study,  conducted  by  the  U.S.  Geo- 
logical Sur/ey,  estimates  the  potential 
for  crude  oil  to  be  in  excess  of  130  years 
and  the  potential  for  natural  gas  to  be 
greater  than  C5  years.  Even  the  most 
tcnservative     estimates     indicate     that 
there  are  more  than  enough  reserves  to 
insure  an  orderly  transition  from  a  fossil 
fuel  based  economy  to  an  economy  based 
primarily  on  renewable  energy  sources. 
While  I  agi-ee  that  the  Federal  Gov- 
ei-nment  must  take  an  initiative,  private 
industry  offers  the  greatest  financial  and 
technological   resources   and   It  Is   pri- 
marily to  the  private  sector  that  we  must 
look  for  solutions.  If,  as  all  studies  seem 
to  Indicate,  we  do  have  sufficient  re- 
serves to  provide  for  an  orderly  transi- 
tion, a  primary  goal  of  the  national  en- 
ergy program  must  be  to  provide  the 
economic  climate  to  encourage  rapidly 
expanded  research  and  development  by 
the  private  sector.  Yet,  the  administra- 
tion plan  would  apparently  have  the  re- 
verse effect,  because  It  would  artificially 
control  energy  prices,  below  actual  re- 
placement costs,  and  shackle  Industry  In 
regulatory  red  tape  and  control.  It  has 
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been  estimated  that  the  President's  vari- 
ous energy  "craiservatlon"  taxes  would 
accumulate  over  the  next  5  years  a  stag- 
gering total  of  more  than  $125  billion. 
Yet  apparently  not  one  penny  of  this 
enormous  sum  would  be  available  for  de- 
velopment of  vitally  needed  domestic  en- 
ergy supplies.  Most  of  It  would  be  re- 
turned through  a  complicated  series  of 
rebates  creating  another  massive  bu- 
reaucracy and  consuming  much  of  the 
money  In  administrative  costs. 

The  Chase  Manhattan  Bank  In  a  re- 
cent study  estimates  that  the  petroleum 
Industry  will  need  to  invest  some  $265 
billion  on  domestic  exploration  and  de- 
velopment In  order  to  produce  suflicient 
energy  to  support  our  work  force  by  1985. 
This  means  the  Industry  will  have  to  ex- 
pand at  a  rate  of  almost  $25  billion  per 
year  over  the  decade  In  order  to  Just 
achieve  the  "minimum"  target  of  15 
billion  barrels  called  for  by  the  Presi- 
dent's plan. 

Would  It  not  be  far  better  to  temper 
the  "conservation  by  taxation"  approach, 
eliminate  the  need  for  a  massive  new 
energy  bureaucracy,  and  let  the  free 
market  operate?  By  largely  deregulating 
the  price  of  domestic  oil  and  natural  gas 
we  would  not  only  achieve  that  measure 
of  conservation  that  increased  prices 
would  produce,  but  also  provide  industry 
with  the  incentive  and  the  capital  to 
make  the  kind  of  commitment  that 
would  produce  more  domestic  energy 
supplies.  I  fully  realize  that  there  are 
those  who  would  argue  that  industry 
should  be  prohibited  from  making  ex- 
cessive profits.  I  agree,  and  advocate  that 
we  tax  windfall  and/or  excess  profits 
with  a  provision  for  "forgiveness"  for 
energy  development.  I  must  also  point 
out,  however,  that  it  makes  no  sense  at 
all  to  continue  paying  biUions  of  dollars 
annually  to  foreign  countries  for  oil  and 
natural  gas  when  that  money  could  be 
put  to  work  here  at  home,  expanding 
production  and  creating  jobs. 

TTie  Government  has  neither  the  ex- 
pertise nor  the  administrative  capabili- 
ties to  provide  future  production  needed 
to  maintain  the  American  work  force 
and  Insure  an  orderly  transition  from 
our  fossil  fuel  based  economy  to  syn- 
thetic and  renewable  fuels.  The  Govern- 
ment does,  however,  have  both  the 
responsibility  and  the  means  to  see  that 
the  Job  does  get  done.  Clearly  the  best 
way  to  achieve  success  is  by  encouraging 
and  more  importantly  allowing  private 
industry  to  operate  to  Its  full  potential. 


DOES  CONGRESS  HAVE  THE  POLin- 
CAL  WILL  TO  IMPROVE  FOOD  RE- 
SEARCH? 


HON.  WILLIAM  C.  WAMPLER 

OP  VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  WAMPLER.  Mr.  Speaker,  a  front 
page  article  in  the  New  York  Times  of 
Thursday,  June  23,  expresses  doubts  that 
Congress  has  the  "political  will"  to  enact 
legislation  to  provide  for  food  research 
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to    remove    the    threat    of    Immediate 
famine  from  most  of  the  world. 

The  New  York  Times  article,  entitled, 
"Panel  Says  Food  Research  Drive  Could 
End  Famines  in  Generation,"  takes  no 
consideration  of  legislation  overwhelm- 
ingly passed  by  the  House  In  the  94th 
Congress.  H.R.  11743,  to  substantially  in- 
crease food  and  agricultural  science  re- 
search; nor  upgraded  legislation  to  estab- 
bllsh  a  new  Natlonail  Agricultural  Re- 
search, Extension  and  Teaching  Policy 
(title  xni  of  H.R.  7171,  the  Agricultural 
Act  of  1977).  due  for  House  floor  action 
July  11  and  12. 

I  urge  my  colleagues  to  take  a  few  min- 
utes to  read  the  New  York  Times  article 
and  a  somewhat  similar  editorial,  "The 
Hunger  Challenge,"  from  the  Christian 
Science     Monitor     appearing     Friday, 
June  24,  both  of  which  are  reproduced 
below.  Then  study  title  XIU  of  H.R.  7171, 
and  afterward  determine  for  yourselves 
whether  or  not  Congress  has  the  "politi- 
cal will"  to  tackle  and  solve  tliis  serious 
problem. 
The  articles  follow: 
Panei.  S.vys  Food  Rescarch  Drive  Could 
End  Famines   in   Generation 
(By  Boyce  Reneberger) 
The  threat  cf  chronic  malnutrition  and  re- 
peated widespread  famines  could  be  removed 
from  the  world  within  one  generation  If  the 
United  States  and  other  countries  mounted  a 
major  mobilization  of  rescarch  on  agriculture 
and  nutrition,  a  panel  of  experts  convened  by 
the  National  Research  Council  has  concluded. 
In  a  192-page  report  to  President  Carter  re- 
leased yesterday,  the  panel  set  forth  an  anal- 
ysis of  the  world  food  and  nutrition  situa- 
tion, listed  22  areas  of  research  deserving  high 
priority  and  proposed  a  plan  for  getting  the 
work  done. 

Among  the  recommendations  Is  one  that 
the  Department  of  Agriculture  increase  by 
•120  million  (20  percent)  Its  outlays  for  re- 
search and  add  $100  million  a  year  to  build 
new  research  facilities.  The  panel  alsa  pro- 
posed tripling  the  $30  million  a  year  now 
spent  by  the  Agency  for  Tnternatlonal  De- 
velopment to  help  poor  countries  to  Improve 
their  own  capacity  for  agricultural  research. 
The  specific  areas  of  research  recommended 
emphasize  new  methods  of  Improving  crop 
yields  that  do  not  depend  on  such  costly  fac- 
tors as  fertilizer  or  irrigation  but  can  be  u.-^ed 
at  little  or  no  extra  cost^o  the  farmer.  Such 
gains  would  be  equally  useful  to  American 
farmers  and  those  In  poor  countries. 

The  panel,  led  by  15  of  this  country's  top 
specialists  in  the  science  and  economics  of 
food  production  and  distribution,  reached 
Its  conclusions  after  a  two-year  study  com- 
missioned by  President  Ford.  It  drew  on  the 
resources  of  1,500  scientists,  farmers,  govern- 
ment officials  and  others  in  the  United 
States  and  many  other  countries. 

The  report  by  the  council,  the  operating 
arm  of  the  National  Academy  of  Sciences. 
l«  probably  the  most  comprehensive  assess- 
ment of  the  prospecte  for  eliminating  hunger 
and  malnutrition  ever  published. 

Although  good  growing  weather  has  re- 
moved the  threat  of  Immediate  famine  from 
most  of  the  world,  the  report  estimates  that 
between  460  million  and  one  billion  people 
remain  malnourished.  Unstable  weather  pat- 
terns, foreseen  by  some  cllmatologlsts 
threaten  many  marginal  growing  regions 
With  reaexed  famine  and  the  United  States 
with  severe  Inflation  of  food  prices. 

REPORT   IS   CAITTIOUSLT  OPTIMISTIC 

The  report  Is  slgnlflcaut  because  it  Is  cau- 
tiously optimistic  and  because  It  devotes 
considerable  attention  to  the  social  and 
economic    aspects    of    overcoming    hunger 
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facets  of  the  problem  that  the  scientific 
community  has  been  criticized  for  neglect- 
ing in  the  past. 

Even  If  food  production  were  to  double 
In  the  poor  countries  by  the  year  2000 — 
something  that  must  happen  If  hunger  is  to 
be  eliminated — there  would  still  be  large 
numbers  of  hungry  people  if  there  were  not 
also  improvements  In  the  distribution  of 
wealth,  said  Harrison  S.  Brown,  chairman  of 
the  15-member  panel. 

Mr.  Brown  is  a  professor  of  science  and 
government  at  the  California  Institute  of 
Technology. 

Eliminating  hunger,  the  panel  said,  de- 
pends not  only  on  Increasing  food  produc- 
tion but  also  on  reducing  poverty,  stabiliz- 
ing food  supplies  through  reserve  systems 
that  hold  surpltises  for  times  of  scarcity  and 
reducing  population  growth. 

Achieving  such  goals  will  not  be  easy,  but 
enough  promising  successes  have  been 
achieved  in  some  poor  countries  to  suggest 
that  It  is  possible,  the  report  added. 

"If  there  is  the  political  will  in  this  country 
try  and  abroad  to  capitalize  on  these  ele- 
ments," It  said,  "It  should  be  possible  to 
overcome  the  worst  aspects  of  widespread 
hunger  and  malnutrition  within  one  gener- 
ation." 

'POLITICAL  will'  held  VITAL 

"Political  will'  Is  a  key  factor,  the  panel 
said,  for  without  strong  leadership  from 
both  the  White  House  and  Congress  the  cru. 
cial  role  that  the  United  States  could  play  In 
eliminating  hunger  will  go  unplayed. 

The  report  sees  some  hope  on  this  point 
In  Congress's  passage  last  year  of  a  "right-to- 
food"  resolution  and  in  President  Carter's 
pledge  In  his  Inaugural  address  that  the 
United  States  would  take  the  lead  in  work- 
ing toward  fulfilling  a  basic  human  right  to 
bo  free  dt  poverty  and  hunger. 

More  recently,  Andrew  Young,  the  United 
States  representative  at  the  United  Nations, 
told  the  Economic  and  Social  Coimcil  that 
combating  hunger  and  famine  should  be  the 
first  priority  in  the  str\isgle  to  promote 
human  rights. 

The  panel  said  that  Western-style  indus- 
trial development  was  not  necessarily  a  pre- 
requisite for  freedom  from  hunger.  It  cited 
such  countries  as  Sri  Lanka,  South  Korea, 
Taiwan  and  China,  where  the  problem  baa 
been  largely  solved  under  widely  different 
political  systems.  All  have  per  capita  Incomes 
of  less  than  (300  a  year. 

In  addition  to  the  recommended  Increases 
in  research  spending,  the  report  urged  that 
the  Department  of  Agriculture  widen  Its 
Interests  to  include  problems  of  hunger  and 
malnutrition  around  the  world.  It  said  that 
researchers  sponsored  by  the  department 
should  work  In  closer  collaboration  with  sci- 
entists in  other  countries. 

REVERSAL    IN    TREND    VRCED 

In  recent  years,  the  study  found,  the 
knowledge  among  American  scientists  of 
conditions  in  developing  countries  has  de- 
clined as  has  their  involvement  in  research 
there.  This  trend  should  be  reversed,  the  re- 
port said. 

The  panel  also  called  upon  the  White 
House  -to  develop  and  maintain  a  coher- 
ent United  States  strategy  for  dealing  with 
world  food  and  nutrition  problems.'  And  It 
asked  the  President  to  facilitate  coordina- 
tion of  American  and  International  research 
In  food  and  nutrition. 

Among  the  members  of  the  steering  com- 
mittee that  produced  the  report  were  David 
E.  Bell,  vice  president  of  the  Ford  Founda* 
tlon:  James  P.  Grant,  president  of  the  pri- 
vate Overseas  Development  Council,  and 
Howard  H.  Hiatt,  dean  of  the  Harvard  School 
of  Public  Health. 

Also  Nevln  S.  Scrimshaw,  head  of  the  de- 
partment of  nutrition  and  food  science  at 
Massachu-setts  Institute  of  Technology, 
Sylvan  H.  Wlttwer,  director  of  the  agrlcul- 
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tural  experiment  station,  Michigan  Stete 
University,  and  Sterling  Workman,  vice 
president  of  the  Rockefeller  Foundation. 

Joel  Bernstein  of  the  National  Academy 
of  Sciences  was  the  director. 

Copies  of  the  report,  entitled  "World  Pood 
and  Nutrition  Study."  may  be  obtained  at 
$6.76  apiece  from  the  National  Academy  of 
Sciences,  Printing  and  Publishing  Office,  2101 
Constitution  Avenue  NW,  Washington,  DC 
20418. 

The  Hunger  Challenge 
The  National  Academy  cf  Sciences  study 
of  world  food  supply  bolls  down  to  a  demand 
for  fresh  thinking  by  all  nations.  Hunger  can 
be  banished,  the  study  concludes.  If  both 
Industrial  and  developing  countries  smash 
through  the  stereotyped  thinking  and  out- 
moded perceptions  that  are  the  main 
obstacle. 

For  industrial  nations,  especially  the 
United  States,  this  means  facing  up  to  the 
fact  that  pouring  on  fertilizer,  pesticides, 
and  Irrigation  water  In  an  energy-intensive 
forced  feeding  of  the  land  Is  no  longer  an 
acceptable  recipe  for  plenty. 

The  Industrialized  nations  must  boost  food 
output  by  the  agricultural  equivalent  of  an- 
other United  States  by  2000.  the  study  finds. 
It  adds  that  "traditional"  Industrialized 
farming  can  achieve  this  only  at  the  cost  of 
runaway  infiatlon. 

What  is  needed,  particularly  for  the  United 
States,  Is  a  revitalizatlon  of  long-neglected 
agricultural  research  to  develop  crops  and 
farming  methods  that  minimize  the  need 
for  oil.  chemicals,  and  water  while  boosting 
yields  through  enhanced  "biological  produc- 
tivity" Inherent  in  the  crops  themselves. 

For  developing  countries,  the  study  says, 
the  challenge  is  to  reorganize  to  remove  tra- 
ditional Institutional  barriers  that  Inhibit 
food  production.  Some  of  these  are  economic 
systems  that  deny  small  poor  farmers  access 
to  needed  capital.  Some  are  pressures  that 
force  these  farmers  off  the  land  to  swell  the 
ranks  of  hungry  urbanltes.  Some  are  time- 
hallowed  modes  of  living  that  retard  devel- 
opment both  of  efficient  farming  and  of  dis- 
tribution and  proper  storage  of  the  harvests. 
Noting  that  Sri  Lanka.  South  Korea.  Tai- 
wan, Kerala  State  In  Indian  (and,  of  course, 
China)  have  solved  the  problem  of  hunger, 
even  though  their  per  capita  annual  Incomes 
are  below  $300.  the  academy  study  saj-s  that 
others  can  learn  from  these  sviccesses. 

Thus  the  bottom  line  of  this  study,  which 
Is  a  follow-up  to  the  1074  World  Food  Con- 
ference, Is  that  the  challenge  of  hunger  is 
more  a  challenger  to  thinking  than  It  Is  a 
matter  of  material  resources.  Assessments  by 
some  1.500  experts  lead  to  the  conclusions 
that  the  most  effective  help  the  United 
States  can  give  hungry  nations  Ls  to  contrib- 
ute its  scientific  strength  to  a  Joint  endeavor 
to  develop  an  agriculture  that  can  feed  the 
world  without  relying  on  chemicals  and  mas- 
sive use  of  oil.  And  this,  the  experts  say.  will 
be  in  the  best  seLf-interest  of  the  United 
States. 

There  is  no  need  to  despair  at  the  magni- 
tude and  complexity  of  the  food  challenire. 
This  planet  and  this  generation  do  have  the 
means  to  begin  to  defeat  hunger  If  people 
everywhere  will  summon  the  will  to  do  so. 
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OAHE:  NEEDED  IN  SOUTH  DAKOTA 


HON.  JAMES  ABDNOR 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  South  Da- 
kota's concern  over  the  potential  of  It^, 
future  water  development  being  sacri- 


ficed on  the  altar  of  political  expediency 
Is  reflected  in  two  recent  editorials.  Our 
State  has  already  sacriflced  a  half  mil- 
lion acres  of  its  richest  bottom  land 
to  build  tlie  high  dams  on  the  Missouri 
river. 

Sioux  City,  Iowa,  recently  celebrated 
the  25th  anniversary  of  the  "big  flood," 
but  no  longer  are  big  floods  an  annual 
worry  for  that  commvmity.  The  high 
dams  in  South  Dakota  prevent  them. 
Nearby  States  are  also  benefitting  from 
South  Dakota's  sacriflce  through  hydro- 
electric power  generated  on  our  dams. 

In  partial  return  for  the  help  it  is 
giving  our  neighbors  and  for  the  loss  of 
its  rich  acreage,  South  Dakota  has  long 
had  the  promise  that  the  Federal  Gov- 
ernment would  assist  with  development 
of  Irrigation.  The  Oahe  irrigation  project 
was  the  focus  of  that  promise,  as  well  as 
many  smaller  projects. 

South  Dakota  wants  and  needs  devel- 
opment of  Oahe  irrigation.  The  House 
has  agreed  to  continue  funding  Oahe  fis- 
cal year  1978,  but  action  of  tlie  Senate 
Appropriations  Committee  has  raised 
grave  questions  about  Oahe's  future,  de- 
spite the  fact  that  It  has  been  clearly  es- 
tablished the  protject  meets  the  safety, 
environmental  and  economic  criteria 
which  have  come  Into  play  in  recent 
months. 

I  commend  these  comments  from  South  • 
Dakota  to  the  attention  of  my  colleagues : 
[From  the  Aberdeen  (S.D.)  American 
News.  June  19.  1977] 
Oahe — ^Too  Good  To  Be  Dead 
The  hopes  for  completion  of  the  Oahe  water 
diversion  protect  on  schedule  have  obviously 
been  dimmed  but  that  does  not  mean  efforts 
to  revive  funding  under  mora  favorable  cir- 
cumstances in  the  Xuture  should  be  aban- 
doned. 

The  Oahe  project  has  too  much  potential 
for  good  in  thirsty  Bouth  Dakota  to  be  de- 
clared dead. 

Events  In  Washington  where  a  new  Presi- 
dent, having  a  showdown  with  a  divided  Con- 
gress, prompted  a  compromise  situation  and 
events  in  South  Dalcota,  where  an  active  mi- 
nority against  Irrigation  made  its  way  to  a 
position  of  Influence,  combined  to  eliminate 
Oahe  funds  from  the  water  projects  bill  ap- 
proved by  a  Senate  Eubcommlttee  on  appro- 
priations. 

But  the  circumstances  that  caused  the 
planning  and  promotion  and  start  of  con- 
struction of  Oahe  prevail.  Time — only  a  short 
time — should  further  prove  the  need  for  ex- 
tensive water  development  in  South  Dakota. 
And  the  diversion  of  Oahe  reservoir  water 
is  a  key  to  utilizing  the  assets  of  the  Mis- 
souri River — the  rtver  of  gold— In  South 
Dakota. 

It  is  encouraging  that  Sen.  Curt  Jones, 
chairman  of  the  special  task  force  created  by 
the  legislature  to  work  for  the  approval  of 
Oahe's  completion,  wants  the  task  force  to 
remain  active  In  making  modifications  that 
will  move  the  majority  support  to  a  point 
nearer  unanimity. 

South  Dakotans  with  faith  In  the  future 
of  their  state  have  been  confronted  by  ad- 
versity many  times  In  many  ways  and  per- 
severed to  Achieve  worthy  goals. 

[Itom  the   Rapid   City    (S.   Dak.)    Journal. 
June  19.  19771 
Missouri  Wate*  to  Beneficial  Use 
The  Oahe  Irrigation  Project  Is  about  to 
be  sacrificed  on  the  altar  of  political  com- 
promise. 
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Rather  than  facing  the  likely  prospect  ot 
a  presidential  veto  of  the  public  works  ap- 
propriations measure,  a  Senate  subcommittee 
voted  to  withhold  funds  for  Oahe  and  seven 
other  water  projects  which  are.  among  the 
17  that  President  Carter  opposes. 

Althovigh  the  subcommittee  action  Isnt 
the  last  word  since  the  House  approved  the 
appropriations  bUl  with  all  the  projects  In- 
cluded, prospects  for  continued  funding  ap- 
pear dim. 

The  measure  did  not  pass  the  House  by 
a  sufficient  m&rgln  to  override  a  veto  and 
the  Senate  obviously  wants  to  avoid  a  veto 
showdown  between  a  Democratic  president 
and  a  Democratically-controlled  Congress. 

Although  the  Oahe  project  meets  the  ad- 
ministration criteria  on  environmental, 
safety  and  cost-benefit  ratio  grounds,  it  was 
a  prime  target  to  be  cut  because  It  lacks 
unanimous  support  within  the  state  and 
within  the  congressional  delegation  Itself. 

Whatever  the  result  of  the  political  Infight- 
Uig,  the  fact  remains  that  South  Dakota  gave 
up  a  lot  of  valuable  land  when  dams  were 
constructed  on  the  Missouri  River  to  pre- 
vent downstream  flooding.  The  state  has  yet 
to  realize  the  benefit  potential  from  the 
water  stored  behind  those  dams. 

The  Oahe  Subdistrict  board,  which  opposes 
the  Irrigation  project  In  Its  present  form, 
says  It  win  accept  a  modified  plan.  The  chalr- 
la&xi  of  the  Oahe  Task  Force  says  that  group 
wUl  also  work  for  changes  In  the  plan  to 
malte  it  more  acceptable.  Sen.  George  Mc- 
Govern  will  seek  funds  for  modification 
planning  when  the  bill  reaches  the  Senate 
floor. 

Whether  these  efforts  ever  result  In  the  use 
of  Missouri  River  water  for  irrigation,  the 
fact  remains  that  South  Dakota  Is  a  semi- 
arid  state  through  which  a  great  amount  of 
water  flows  on  its  way  to  the  sea. 

If  irrigation  is  not  the  best  use  of  that 
water,  and  it  may  not  be,  plans  for  domestic 
and  industrial  use  must  continue  to  be  de- 
veloped and  implemented.  As  they  are  pro- 
posed, cost-benelit  ratios  will  Ije  appUcd  to 
them. 

Some  may  not  stand  up  under  such  an 
analysis  but  then  neither  will  the  Postal  Sys- 
tem, the  welfare  system,  farm  price  supports, 
foreign  aid  or  the  congressional  employment 
package.  But  we  don't  abolish  them. 

Government  programs  are  rarely  profitable 
but  some  good.  Fiojecta  to  put  Mis.sourI  River 
water  to  be  beneficial  use  la.  South  Dakota 
fall  Into  that  category. 


CONSm^IER  PROTECTION  BILL" 
AIDED  BY  ILLEGAL  LOBBYING 


HON.  JOHN  M.  ASHBROOK 

op   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  27,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  seri- 
ous questions  have  been  raised  on 
whether  or  not  illegal  lobbying  has 
taken  place  for  the  consumer  protec- 
tion bill.  Pi-eviously  I  have  placed  In  the 
Record  copies  of  internal  HEW  memo- 
randums that  in  my  opinion  require  an 
investigation  of  this  matter. 

Human  Events  of  May  21  detailed 
some  of  the  situation  in  a  story  entitled 
"Consumer  Protection  Bill:  Aided  by  Il- 
legal Lobbying."  That  story  discusses  the 
memorandums  at  some  length.  It  de- 
serves the  attention  of  Members  of  this 
body.  For  this  reason  I  am  including  the 
text  of  the  Human  Events  article  In  the 
Record  at  this  point: 
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Consumes  Pbottction  Bill:  Aided  by 
Illegal  Lobbtinc? 
With  the  Consumer  Protection  Agency  Issue 
now  coming  to  a  boll.  Senate  and  House 
Republicans  are  seriously  weighing  whether 
to  order  a  congressional  audit  of  HEW's  Of- 
fice of  Consumer  Affairs  (OCA).  The  reason. 
Internal  memoranda,  first  reported  on  by 
Human  Events  hi  Its  April  .^0  issue,  strongly 
suggest  the  OCA  may  have  been  heavily  en- 
gaged In  Illegal  lobbying  activities.  More- 
over, these  suspected  illicit  actions — sharply 
challenged  by  the  OCA's  General  Counsel 
office — were  coordinated  with  the  White 
House's  Special  Assistant  for  Consumer  Af- 
fairs, Esther  Peterson. 

Memos  written  by  Prank  B.  McLaughlin, 
OCA'S  acting  director,  and  C.  R.  Cavagnaro, 
acting  director  of  OCA's  External  Liaison, 
also  reveal  that  clvU  servants  at  HEW  were 
ordered  to  prepare  on  a  "top  priority"  basis 
pro-Consumer  Protection  Agency  matcrlsis 
for  both  Ralph  Nader's  Congress  Watch  and 
the  left-wing  Consumer  Federation  of 
America,  two  of  the  most  high-powered  con- 
sumer lobbies  in  the  nation. 

Attorneys  in  OCA's  General  Coimsel  office 
were  so  worried  about  McLaughlin's  orders 
to  his  staff  that  they  not  only  cautioned  him 
on  a  personal  basis  but  drafted  two  lengthy 
memos — one  dated  March  30,  the  other 
April  7 — warning  that  certain  activities  al- 
ready undertaken  by  the  OCA  could  be  In 
violation  of  Title  18,  U.S.C.,  Section  1913 
(1370)  pertaining  to  restrictions  In  the  fed- 
eral anti-lobbylng  statutes.  These  statutes 
forbid  civil  servants  from  lobbying  for  pass- 
age of  legislation. 

While  McLaiTghlln.  himself  a  career  civil 
servant,  wrote  us  on  May  4  denouncing  our 
earlier  story  as  both  incomplete  and  dis- 
torted, protesting  that  he  actually  sought 
guidance  from  the  General  Counsel's  office 
as  to  what  he  could  legally  do,  he  has.  In  our 
judgment,  been  unable  to  wriggle  off  the 
lobbying  hook. 

McLaughlin  sent  us  what  he  contended 
was  a  more  complete  set  of  memcs  than  we 
possessed  which  showed  "that  Mrs.  Peterson 
and  I  asked  twice  for  legal  memoranda  ex- 
ploring definitions  of  lobbying  in  order  to 
prevent  problems  from  arising."  But  Mc- 
Laughlin's own  memos  show  that  he  ordered 
the  OCA  staff  Into  action  prior  to  receiving 
any  of  this  guidance.  Furthermore,  even  after 
receiving  written  warnings  from  the  General 
Counsel's  office,  attorneys  there  continued  to 
believe  that  McLaughlin  was  either  skirting 
or  crossing  over  the  boundaries  as  to  what 
was  permissible. 

Consider,  in  fact.  Just  some  of  civil  servant 
McLaughlin's  actions: 

A  March  23  memo  from  McLaughlin  to 
"professional  staff,"  titled  "Message  from  the 
Special  Assistant  to  the  President  for  Con- 
sumer Affairs  [Esther  Peterson),"  orders  the 
staff  to  prepare  arguments  for  business,  "at- 
tempting to  enlist  business  support.  .  .  ."  It 
also  says  "examples  and  case  histories  must 
be  drawn  up  to  buttress  arguments  to  busi- 
ness" In  support  of  the  Consumer  Protection 
Agency. 

A  "Second  Message  from  Esther  Peterson" 
to  the  OCA  staff,  ch-culated  by  McLaughlin 
in  his  March  25  memo,  says:  "The  Congres- 
sional Records  of  the  94th  Congress  should 
be  screened  for  those  congressmen  whose 
comments  suggest  they  are  borderline  on 
CPA.  Their  objections  and  their  concerns 
should  be  noted,  and  answers  thereto  pre- 
pared in  a  convenient  document.  .  .  .  Canned 
editorial  materials  and  sample  letters  to  the 
editor  should  be  prepared  for  possible  use." 
In  addition  to  this  request,  which  strongly 
hints  of  an  Intensive  lobbying  effort,  Mrs. 
Peterson,  through  McLaughlin's  memo,  re- 
quested three  other  pro-Consumer  Protec- 
tion Agency  steps  that  were  to  be  undertaken 
by  OCA  professionals. 
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McLaughlin  drafted  yet  another  memo  to 
the  OCA  professional  staff  on  March  25.  Said 
to  be  a  "Third  Message  from  Esther  Peter- 
son," It  requested  the  OCA  staff  to  take  three 
steps  to  promote  CPA  legislation.  Including 
Instruction  19  which  noted  "Esther  will  need 
a  floor  plan  of  senators  and  congressmen  on 
committees  having  Jurisdiction  over  CPA. 
She  will  need  buildings,  office  numbers,  tele- 
phone numbers,  names  and  telephones  num- 
bers of  key  aides,  and  suggested  routing  plan 
to  conserve  time.  GC  | General  Counsel] 
should  give  priority  to  this." 

It  Is  Interesting  to  note  that  at  the  time 
th  Jse  memos  were  drafted  Mrs.  Peterson  had 
not  yet  even  been  omclally  designated  as 
Special  Assistant  to  the  President  for  Con- 
sumer A-ffalrs,  and  thus  had  no  authority  to 
request  any  materials  from  the  career  em- 
ployees of  HEW. 

The  memos,  moreover,  show  that  Mc- 
laughlin &  Co.  were  extremely  Inteiested  In 
jcauilng  pre-consumcr  protection  Informa- 
tion along  to  Ralph  Nader  and  his  a'.lles. 

McLaughlin's  March  23  memo,  for  Instance, 
baldly  states:  "All  materials  prepared  will  be 
reviewed  by  Frank  McLaughlin  and  presented 
to  the  Special  Assistant  for  her  clearance. 
The  writer  I  McLaughlin)  la  under  Instruc- 
tion from  the  Special  Assistant  (Peterson) 
to  informally  clear  and  coordinate  OCA  ef- 
forts with  Congress  Watch,  CFA  and  other 
public  interest  lobby  members"  (Italics  add- 
ed). 

A  March  29  memo  from  Cavagnaro  to 
Allan  Plnkel,  HEWs  General  Counsel,  but 
passed  through  and  Initialed  by  McLaughlin, 
begins:  "SUBJECT:  Top  Priority  for  Infor- 
mation from  Congress  Watch  and  CFA — and 
I  would  hope  that  we  could  supply  this  In- 
formation to  them  on  a  priority  basis  by 
c.o.b.  (close  of  business)  Friday,  April  i. 

"The  requests  are:  1.  Could  we  provide 
them  with  five  or  more  specific  examples  of 
where  CPA.  If  It  had  been  operative  In  "76, 
could  have  Intervened  on  behalf  of  consum- 
ers and  Influenced  or  Impacted  on  a  regula- 
tory or  agency  decision.  This  Information 
would  graphically  Illustrate  how  CPA  would 
operate  and  would  be  greatly  useful  In  con- 
tact work  with  congressmen."  The  General 
Counsels  office  drew  up  the  examples,  but 
speciflcally  warned  McLau(?hlln  not  to  for- 
ward the  information  to  outsider  groups. 

On  Miirch  31,  McLaughlin  Issued  a  "follow- 
up"  memo  to  Division  Directors,  stressing.  "In 
the  attached  memorandum  of  March  29,  Gen- 
eral Counsel  is  requested  to  develop  a  list 
of  regulatory  or  otiier  agency  decisions  made 
in  1976  where  the  existence  of  a  CPA  might 
hare  changed  tlie  direction  of  the  decision 
on  behalf  of  customers.  I  would  like  the  list 
to  show  potential  savings  to  consumers  and 
government  had  such  Intervention  existed, 
and  I  would  have  no  objection  to  including 
the  past  two  or  three  years.  While  this  as- 
signment was  directed  to  the  General  Coun- 
sel, any  Ideas  from  other  Divisions  (to  OC) 
would  be  helpful.  This  Is  a  priority  assign- 
ment." 

But  this  Isn't  all.  One  attorney  with  the 
OCA  informed  Human  Events  that  career 
civil  servant  McLaughlin  had  aUo  proposed 
contacting  10  pro-CPA  corporations,  urging 
them  to  get  their  local  offices  to  lobby  law- 
makers. 

Reacting  with  a  sense  of  urgency  to  all 
these  and  other  furious  activities,  OCA's  con- 
cerned General  Counsel's  office  Issued  on 
March  30  a  memo  to  McLauglUln  larded 
With  "donls-  and  cler.rly  aimed  at  his  OCA 
stewardship. 

Underscoring  their  own  remarks  for  par- 
ticular emphasis,  the  attorneys  stressed— in 
their  first  major  recommendation — that  OCA 
had  to  operate  "within  the  limits  of  the  law!" 
This  might  be  "best  accomFllshed."  the  memo 
continued,  by  "Issuing  a  new  memo  super- 
8«dmg  those  of  March  23  and  25  before  any- 
one haa  au  opportunltly  to  mistakenly  en- 
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gage  In  behavior  which  might  be  subject  to 
challenge." 

Putting  another  dig  Into  McLaughlin,  the 
memo  added :  "Given  the  unmistakable  mor- 
al tone  of  the  new  Administration,  we  should 
not  e.\pect  any  help  If  our  efforts  are  put 
Into  question.  Accordingly,  It  la  of  the  utmost 
Importance  that  we  stay  well  Inside  the  per- 
missible limits  of  information  dissemina- 
tion." 

The  memo  also  said  that  the  OCA  man- 
date cannot  be  construed  as  p>ermittlng 
"meeting  with  consumer  lobbyists  and  com- 
pany representatives  to  permit  a  mail,  wire 
and  telephone  lobbying  effort  In  support  of 
the  bin  as  was  proposed  at  our  March  30, 
1977.  weekly  office  meeting."  It  further  warn- 
ed that  the  proposed  "business  communica- 
tion" form  should  be  revised,  "since  It  ap- 
pears to  be  a  lobbying  form  rather  than 
merely  a  record  of  pertinent  conversations 
from  concrrncd  groups."  An  April  7  memo 
from  tils  0«^nc'<ii  Counsel's  oiSce  ciutior-s 
against  "fttpply'ng '  or  "developlrg"  Infor- 
maticii  "on  a  prlcilty  basis"  or  "Informally" 
clearing  actions  wiih  organizations  such  as 
Nader's. 

Though  McLaughlin  steadfastly  denies  any 
wrongdoing.  Human  Events  went  to  an  attor- 
ney with  many  years  of  Hill  experience,  who 
is  extremely  familiar  with  the  federal  antl- 
lobbying  statutes.  After  carefully  evr4htatlng 
the  Internal  HEW  documents,  he  said  that 
they  "demonstrate  on  thetr  face  a  pervasive 
pattern  of  questionable  activity.  When  ore 
views  the  totality  of  circumstances  presented, 
the  memoranda  appear  to  suggest  a  well- 
thought-out  and  continuing  strategy  to  lobby 
with  congressional ly  appropriated  funds.  If 
proved,  this  could  constitute  a  serious  viola- 
tion." 

Hence  tba  reason  many  OOP  lawmakers 
are  mulling  over  the  Idea  of  a  OAO  audit  of 
McLaughlin's  Office  of  Cotisamer  Affairs. 

The  Consumer  Protection  Agency,  now 
born  again  under  the  name  "Agency  for  Con- 
sumer Protection."  was  advancing  In  the  Con- 
gress last  week,  but  at  a  SMrprlslnplv  slow 
pace.  Because  of  effective  business  lobbying 
against  the  legislation,  particularly  by  the 
U.S.  Chamber  of  Commerce,  the  CPA  Just 
squeaked  through  the  House  Government 
Operations  Committee  by  a  22-to-21  vote. 
The  Peterson-McLaughlin  effort  may  have 
proved  critical.  Both  Vice  I'rcEident  Walter 
Mondale,  through  some  key  calls  to  commit- 
tee Democrats,  and  President  Carter,  via  per- 
sonal letters  to  Housa  lawmakers,  also  had 
an  important  Impact  on  the  final  outcome. 

What  particularly  disturbs  business  about 
the  con.su mer  protection  bill  Is  that  it  would 
establish  a  new.  anti-free  market  bureau- 
cracy, a  *15-mlIlion-a-year  agency  author- 
l^ed  to  intervene  before  various  government 
panels  and  the  Judiciary  on  behalf  of  a  non- 
de.lned  "consumer."  Top  Jobs  In  the  new 
agency  are  expected  to  pay  847.500  a  year, 
with  most  of  these  spots  going  to  Nader-style 
consumerists. 


ENERGY  AND  IDEOLOGY 


HON.  JACK  BRINKLEY 

OF    CEORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  too 
often  the  simple,  straightforward  an- 
swers to  our  energy  dilemma  evade  us  be- 
cause we  are  looking  for  exotic,  unusual 
solutions.  I  believed  back  In  1975,  for 
example,  and  so  suggested  in  a  letter  to 
President  Ford,  that  a  sound  approach 
to  our  international  oil  trade  would  place 
the  burden  where  it  belongs. 
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My  suggestion  was  for  an  "Inverse 
tariff,"  or  a  progressive  Import  duty  to 
be  Imposed  as  foreign  oil  producers 
threaten  or  effect  an  embargo.  Indeed, 
Mr.  Speaker,  the  concept  of  an  import 
duty  has  merit  as  one  way  of  assuring 
our  maintaining  a  voice  In  the  rules  of 
international  oil  trade. 

Prof.  Edward  J.  Mitchell,  professor  of 
business  economics  In  the  graduate 
school  of  business  administration  at  the 
University  of  Michigan,  Includes  Import 
duties  as  one  of  the  several  approaches 
he  suggested  in  a  recent  speech  to  the 
business  council  In  Hot  Springs,  Va. 
Professor  Mitchell's  view  of  the  ensrgy 
crisis  Is  refreshing  and  persuasive,  and  I 
Insert  it  In  tl:e  Record  for  the  benefit 
of  my  colleagues: 
Remarks  op  PaoF.  EnwASO  J.  MrrjuEtL 

ENEBCT    AND    ICEOLOCY 

Public  opinion  polls  show  that  Amerlcaiis 
belteve  the  energy  crisis  to  be  one  of  rising 
prices  of  energy.  They  see  tlie  solution  in 
actions  like  increasing  supplies  of  oil  Irrm 
the  outpr  continental  shelf,  or  expanding 
nuclear  energy.  That  Is,  they  see  the  solu- 
tion to  scarcity  as  removing  artificial  govern- 
ment constraints  on  supply. 

This  public  perception  Is  essentially  sound. 
To  the  extent  energy  scarcity  is  real,  the 
price  of  energy  must  rise.  But  to  the  extent 
It  Is  artificial,  policies  must  be  adopted  that 
tear  down  man-made  constraints  on  supply. 
It  Is  unfortunate  that  people  believe  that  the 
oil  companies  are  one  of  those  man-made 
constraints  upon  supply,  but  this  does  net 
con'^ern  me  because  opinion  polls  are  Inter- 
esting mnnly  berause  they  Indicate  peoolcs 
wants,  which  they  are  well  Informed  about, 
as  opposed  to  their  knowledge  of  energy  fact, 
which  they  are  not  well  Informed  about.  It 
Is  my  Impression  that  mary,  if  not  most, 
economists  also  see  the  energy  Issue  as  pri- 
marily one  of  reducing  artificial  resource 
scarcity. 

Yet  this  Is  not  the  battleground  on  which 
the  energy  issue  Is  fought  In  the  executive 
branch  or  in  the  Congress.  The  dialogue  there 
is  filled  with  abstractions  and  entangled  In 
moralisms.  Washington  energy  speeches.  In- 
cluding the  President's,  a'.v/ays  sound  like 
sermoiis. 

The  expsrlenced  Washington  observer  Is 
likely  tT  shrug  off  this  criticism  by  saying 
that  the  rhetoric  is  merely  for  public  con- 
sumption and  that  behind  the  scenes  the 
problem  will  be  treated  for  wh.it  It  Is:  A 
typical  nuts-and-bolts  economic  Issue. 

I  do  not  believe  this  Is  the  case.  I  believe 
the  political  system  and  the  media  perceive 
the  problem  in  exactly  the  way  they  speak  of 
it:    Philosophical,  abstract  and  moral. 

When  people  do  not  understand  an  Issue 
they  tend  to  moralize,  and  act  on  the  basis 
of  Ideology.  By  ideology  I  mean  that  general 
body  of  beliefs  that  j-ou  consult  when  you 
have  to  make  a  Judgment  on  something 
you  know  nothing  about.  It  U  the  theme 
of  my  talk  today  that  the  energy  crisis  is  a 
crisis  of  public  policy  founded  on  miscon- 
ceptions of  the  Isdue  and  therefore  a  slave  to 
ideology. 

There  are  many  useful  things  governmeiit 
can  do.  and  I  will  describe  some  of  them 
later  to  help  us  through  the  program,  but 
it  is  certainly  not  necessary  for  the  govern- 
ment to  set  up  a  comprehensive  plan.  Let 
me  briefly  relate  to  you  how  the  first  oU 
crliiis  was  handled. 

In  the  early  nineteenth  century  Anierlcf^ns 
fueled  their  lamps  with  whale  oil  and  sperm 
oil  (both  derived  from  whales).  As  this 
source  was  depleted,  whale  and  sperm  oil 
prices  soared.  Sperm  oil  rose  from  43  cents 
per  gallon  In  1823  to  as  high  as  »2.55  per 
gallon;  whale  oil  rose  from  a  low  cf  23  cents 
a  gallon  In  1832  to  ei  .45  a  gallon. 


June  27,  1977 


As  prices  rose,  fconsumers  shifted  to  sub- 
stitutes. Campheiie  (distilled  from  vegetable 
oils)  and  lard  oil  entered  the  low-quality 
lUummation  market.  By  the  1840s  coal-gas 
provided  lighting  lor  wealthier  families.  For 
decades  all  the  fuels  competed,  but  in  the 
1850s  coal  oil  (kerosene)  developed  rapidly 
av.d  came  to  dominate  the  residential 
market. 

Barely  had  coal  oil  achieved  its  success 
when  it  was  driven  out  by  a  new  fuel,  petro- 
leum. Crude  oil  wbs  a  competitive  source  ol 
kerosene  at  $18  to  $20  per  barrel  In  1860;  but 
by  1861  Its  price  had  fallen  to  10  cents  per 
barrel  at  the  wellhead  and  coal-oll  refineries 
shifted  to  crude  oil  as  the  feedstock  for 
kerosene.  By  1863  all  coal-oll  refineries  had 
shifted  to  crude  nil  and  many  new  crude  oil 
refineries  had  been  built. 

The  technical  imiovations  leading  to  cam- 
phone,  lard  oil,  coal  gas,  coal  oil  and  even- 
tually kerosene  fr©m  crude  oil  were  spurred 
by  only  one  fact:  The  high  prices  of  whale 
oil  and  sperm  oil.  Jn  an  era  of  limited  tech- 
nical knowledge  compared  to  the  present, 
major  new  indvistries  rose  tip,  destroyed  the 
competition,  and  were  in  turn  destroyed  by 
new  competitors.  In  the  case  of  coal  oil,  the 
entire  cycle  took  less  than  a  decade. 


ADA  rating 
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Contrary  to  the  theory  of  resources  exhaus- 
tion, whale  supply  was  never  exhausted.  In- 
stead, the  growing  scarcity  of  whales  led  to 
soaring  prices,  which  in  turn  led  to  the 
Introduction  of  substitutes  and  a  declining 
demand  for  whales.  Today,  whales  are  still 
around  and  in  little  danger  of  becoming  ex- 
tinct by  virtue  of  their  value  as  a  source  of 
Illumination. 

Anyone  brought  up  on  the  current  energy 
discussion  would  find  It  hard  to  be- 
lieve that  all  this  happened  without  a  Na- 
tional Energy  Plan.  Yet  it  did.  Indeed,  It 
probably  went  so  well  because  we  did  not 
have  an  energy  plan.  History  does  not  record 
celling  prices  set  on  young  and  old  whales. 
There  Is  no  evidence  of  threats  to  break  up 
whaling  companies.  And  the  President  did 
not  moralize  about  the  virtues  of  darkness. 
For  these  policies  would  only  have  frustrated 
the  transformation  that  occurred.  It  is  also 
evident  that  this  resource  revolution  was  in 
the  ccn'iu.-ner's  long-run  intercut. 

Today  in  the  energy  market  we  mn.y  well 
be  at  another  crossroad  where  petroleum  re- 
sources give  way  to  coal  or  nuclear  or  solar 
energy.  But  the  future  is  so  uncertain  that 
we  cannot  even  be  sure  we  have  reached  that 
crossroad.  Unlike  the  lighting  oil  "crisis"  of 
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the  nineteenth  century,  we  face  today  the 
uncertainties  created  by  both  natviral  scar- 
city and  government  policy. 

What  can  the  government  do  to  help  us 
through  the  present  situation?  I  believe  four 
actions  are  called  for : 

(1)  Provide  security  against  foreign  sup- 
ply Interruption; 

(2)  Limit  environmental  damage; 

(3)  Encourage  basic  energy  research;  and 

(4)  Adopt  policies  that  might  reduce  the 
enormous  wealth  transfers  now  going  from 
Americans  to  the  OPEC  countries. 

The  first  three  are  all  being  dealt  with 
under  current  policy.  In  each  case  they  are 
being  handled  Inefficiently.  The  fourth  ac- 
tion Is  not  found  at  all  under  the  National 
Energy  Plan. 

But  the  remarkable  thing  about  the  Na- 
tional Energy  Plan  is  not  what  It  falls  to  do 
but  all  the  things  It  does  that  serve  no  na- 
tional purpose. 

To  appreciate  why  this  .should  not  be  sur- 
prising let  me  suggest  to  you  how  energy 
policy  is  made.  Consider  the  case  of  natural 
gas  deregulation,  a  long-standing  energy 
issue. 

The  following  table  shows  you  all  you  have 
to  know  about  deregulation  politics. 
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I  10  Congressmen  v^ere  Excluded  due  to  a  large  number  of  absences  on  votes  used  to  compute 
ratings. 


Source:  ADA  Legislative  Nev^letler,  (Wast-^ngfon,  D.C.)  Jan.  1,  1977;  Congressional  Record, 
op.  cit. 


It  groups  Congresemen  Into  21  classes  using 
the  liberal-conservative  ratings  of  the  Amer- 
icans for  Democratic  Action  (ADA).  Inspec- 
tion of  the  table  shows  extraordinary  corre- 
lations between  the  deregulation  vote  and 
these  ratings.  A  sisiple  prediction  rule  that 
says  that  If  a  Congre.ssman's  ADA  rating  Is 
over  45  per  cent  he  will  vote  against  deregu- 
lation and  if  under  45  percent  he  will  vote  for 
deregulation  would  be  correct  In  361  out  of 
387  cases,  or  better  than  93  per  cent  of  the 
time.  This  close  rcQationshlp  is  due  to  the 
fact  that  even  mod«rately  liberal  and  moder- 
ately conservative  Congressmen  vote  over- 
whelmingly In  accord  with  their  ideological 
leanings  and  that  there  are  very  few  Con- 
gressmen In  the  nilddle  classes  where  the 
vote  is  fairly  even.  What  this  Indicates  Is 
that  the  deregulation  vote  is  more  ideologi- 
cally polarizing  th(|n  the  average  Issue  used 
to  construct  the  ideological  ratings. 

Among  the  176  liberal  Congressmen  (those 
ranked  65  per  cent  or  higher  on  the  ADA 
soa.e)  the  vote  was  161  against  deregulation, 
»  for  deregulation,  and  6  not  voting.  Thus  for 
the  41  per  cent  of  the  Congress  In  the  more 
llLeral  camp  the  tote  was  about  18  to  1 
PMH  "^  <lfregulatlon.  Starting  at  the  other 
ena  Of  the  spectrum,  of  the  200  relatively 
conservative  Congressmen   (those  ranked  35 

r^  17I  fo*"  If*  °"  ^^^  ^°^  ^'=*'«)-  the  vote 
•aHnJ.      ^o' deregulation,  13  against  deregu- 

^e  t  of^H**  I?  "°*  ^"''"S-  'r^"^'  'o»-  the  47  per 
ctmn  tho^  Congiesa  In  the  more  conservative 
latron^r*®  **^  '"'°"*  ^3  to  1  for  deregu- 
lation. This  means  88  per  cent  of  the  Con- 

f^  w7,%'r  V  l^*»J°g"'al  grouping  voting 
at  least  13  to  1  m  accord  with  its  Ideological 
propensity.  Indeed,  there  were  only  30  Con 


gressmen  (In  the  40  and  45  per  cent  classes) 
that  were  not  in  a  group  voting  at  least  70 
per  cent  in  accord  with  their  side  of  the 
spectrum.  On  natural  gas  deregulation  the 
SD-called  "vital  center"  is  almost  non-exist- 
ent! 

This  Ideological  model  cf  the  deregulation 
vote  seems  to  be  foolproof.  For  example,  sup- 
pose you  took  only  those  Congressmen  from 
major  gas  producing  states — Texas,  Okla- 
homa, Louisiana,  Kansas,  and  New  Mexico — 
and  asked  me  to  predict  their  votes  using  the 
Ideological  model  without  knowing  where 
they  were  from.  The  actual  vote  was  40  for 
deregulation,  2  against.  The  model  would 
predict  39  for.  3  against.  It  would  identify 
precisely  the  2  Congressmen  that  voted 
against  deregulation,  and  v/ould  err  only  in 
that  one  liberal  Congresswoman  (Barbara 
Jordan  of  Texas)  switched  on  this  issue. 

Based  on  a  considerably  more  sophisticated 
econometric  analysis  of  the  deregulation 
vote,  let  me  enumerate  all  the  things  that  do 
not  matter.  It  does  not  matter,  or  matters 
very  little: 

Whether  the  Congressman  is  a  Democrat 
or  a  Reoublican; 

Whether  he  is  from  gas  producing  or  con- 
suming state; 

Whether  his  state  has  had  large  shortages 
of  natural  gas  supplies  or  virtually  no  short- 
age: 

Whether  the  citizens  of  his  state  heat  with 
gas  or  not:  and 

Whether  his  constituents  are  rich  or  poor, 
bluo  collar  or  white  collar,  urban  or  rural. 

Why  do  Congressmen  vote  their  ideologies 
as  opposed  to  their  constituents  interests? 
The  simplest  answer  Is  that  either  they  or 


their  constituents  do  not  know  their  Inter- 
ests. They  are  thus  thrown  back  upon  their 
beliefs,  or  philosophy,  or  whatever  one  cares 
to  call  it.  Like  capital  punishment — where 
the  facts  are  in  dispute,  or  abortion — where 
the  facts  arc  irrelevant,  there  Is  no  basts  other 
than  ideology  upon  which  to  choose.  And  so 
an  inherently  nuts-and-bolts  pragmatic 
question  like  the  price  of  natural  gas  becomes 
an  issue  of  philo.sophy  and  at  that  a  much 
more  philosophical  issue  than  the  average 
is.sue  used  to  compute  ideological  ratings. 

If  this  pattern  holds,  the  reality  of  gas 
shortages  will  exert  little  influence  on  the 
course  of  events.  Whether  we  deregulate  or 
not  will  depend  overwhelmingly  on  the  philo- 
sophical complexion  of  the  Congress.  The  fact 
that  deregulation  was  voted  down  In  Con- 
gress after  the  dismal  failure  of  regulation 
was  evident,  but  passed  in  two  earlier  Con- 
gresses before  regulation  had  even  begun, 
illustrates  the  small  bearing  that  reality  and 
experience  have  on  energy  politics.  The  earlier 
Congresses  were  simply  more  conservative 
and  that  is  all  there  is  to  it. 

This  finding  does  not  seem  to  be  atypical 
of  energy  politics.  In  the  debate  over  FEA 
price  controls  on  oil  products,  liberals  have 
generally  favored  the  controls  because  they 
are  supposed  to  keep  consumer  prices  down, 
while  conservatives  have  opposed  them.  What 
seems  to  be  ignored  is  that  the  controls  have 
had  hardly  any  effect  on  consumer  prices 
since  the  Arab  embargo.  Gasoline  prices  have 
run  about  the  same  in  uncontrolled  foreign 
refineries  as  at  controlled  U.S.  refineries. 
While  some  products,  such  as  kerosene,  seem 
to  be  cheaper  In  the  United  States,  the  dif- 
ference is  small  as  compared  to  what  would 
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be  expected  from  the  difference  In  crude  oil 
costs. 

What  the  FEA  U  actually  about  la  the 
transrer  of  a  couple  of  billion  dollars  a  year 
from  Integrated  to  non-Integrated  refiners. 
So  massive  Is  this  program  that  the  typical 
non-Integrated  refiner  gets  more  money  from 
the  government  than  It  makes  from  Its 
petroleum  operations.  Thus,  the  myth  that 
the  policy  debates  Is  consumerism,  while  the 
reality  Is  a  welfare  program  for  selected  busi- 
ness firms  paid  for  by  their  competitors. 

Perhaps  the  most  obvious  evidence  of  the 
power  of  Ideology  arises  In  connection  with 
the  most  trendy  and  fashionable  of  virtues, 
conservation.  When  an  environmental  group 
successfully  sues  to  halt  the  leasing  of  an  oif- 
shore  petroleum  deposit,  that  Is  conservation. 
When  an  oil  company  acquires  an  ofTshore 
lease  and  Is  believed  to  be  withholding  pro- 
duction, that  Is  not  conservation.  That  is 
monopoly,  conspiracy,  or  a  rip -off.  The  same 
act  Is  noble  when  performe;!  by  one  actor, 
nasty  when  performed  by  another.  Clearly, 
the  action,  the  consequences,  the  reality  are 
not  being  assessed.  If  the  oil  company  be- 
lieves that  petroleum  Is  grc  wing  more  scarce, 
wlUiholdlag  supplies  for  the  future  Is  not 
only  in  Its  interest.  It  la  In  the  nations  in- 
terest. It  Is  performing  an  act  of  conserva- 
tion that  is  socially  desirable.  It  seems  that 
when  the  priest  performs  the  act  it  is  a  sacra- 
ment; when  the  sinner  performs  it,  it  is  a 
sacrilege. 

The  enthusiasm  for  conservation  as  "value" 
has  also  given  rise  to  a  newspeak  wherein 
terms  like  "efficiency"  and  "waste"  are  given 
new  meaning.  For  example,  when  the  Bureau 
of  Mines  released  its  1976  energy  statistics  it 
referred  to  the  fall  in  energy  consumption 
per  unit  of  Oross  National  Product  as  "indi- 
cating more  efficient  use  of  energy  per  CSV 
dollar."  What  this  may  in  fact  have  meant  is 
tliat  because  gasoline  prices  rose  some  peo- 
ple decided  not  to  drive  to  the  in-laws  Sun- 
day afternoon  but  Instead  used  the  money  to 
buy  their  kids  Ice  cream  cones.  Can  one 
imagine  the  Secretary  of  Agriculture  pro- 
nouncing us  less  dairy  efficient  on  this  ac- 
count? It  is  simply  Impossible  to  become 
more  "energy  efficient"  in  this  sense  without 
becoming  less  "something-else  efficient"  be- 
cause the  GNP  by  definition  has  to  be  spent 
on  something.  There  is  nothing  in  the  study 
of  economics  that  suggests  that  there  ought 
to  be  less  energy  In  the  GNP  and  more  ice 
cream  or  an>-thing  else.  The  general  suppo- 
sition is  that  people  ought  to  use  their  GNP 
in  the  Ts-ay  that  pleases  them.  Pronounce- 
ments to  the  effect  that  we  should  not  al- 
low energy  consumption  to  grow  at  a  rate 
of  more  than  2  per  cent  or  0  per  cent  (why 
not  minis  25  per  cent?>  are  expressions  of 
personal  sentiments,  much  like  old-time  re- 
ligious urgings  not  to  have  fun.  They  are  rec- 
ommended not  for  the  benefit  of  the  listener 
but  to  make  the  world  conform  to  the  aes- 
thetic sensibilities  of  the  preacher. 

VrTiat  this  is  all  leading  up  to  is  that  the 
President's  National  Energy  Plan  reficcts  lit- 
tle about  his  economics  which  stem  to  be 
quite  pragmatic.  It  tells  us  mainly  that  his 
energy  architects  are  Ideologically  chic.  This 
plan  win  be  well  received  la  the  fashion 
capitals  of  the  nation,  the  Upper  East  Side 
of  New  York,  the  Harvard  Yard,  and  their 
satellites  across  the  country. 

When  you  examine  the  President's  Rube 
Goldberg  system  of  taxes  and  subsidies  what 
do  you  come  up  with?  It  appears  that  If  crude 
oil  winds  up  In  your  car  you  pay  a  high 
price  for  it;  if  It  ends  up  in  your  basement, 
you  pay  a  low  price  for  It;  "and  if  it  ends 
up  embodied  in  almost  any  of  the  manufac- 
tured products  you  buy.  you  pay  something 
in  between.  I  don't  think  there  is  anything 
in  a  straight  economics  book  that  explains 
any  of  this.  The  message  I  get  is  that  the 
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energy  architects  dislike  cars  as  compared 
to  houses.  Although  strictly  a  bumpkin  in 
the  world  of  high  fashion,  I  believe  these 
tastes  are  definitely  a  la  mode. 

If  you  heat  your  house  with  solar  energy 
the  government  pays  for  part  of  it,  but  if 
you  heat  with  oil  or  gas  you  pay  your  own 
way.  If  you  keep  warm  by  Insulating,  you  are 
subsidized;  if  you  use  oil  or  gas  you  pay  your 
way.  Again,  fashionably  anti-oil  but  hardly 
economical. 

(In  this  vein  I  once  proposed  that  we 
place  a  tax  on  fat  people  In  the  summertime 
and  sul>cldlze  them  in  the  winter,  but  I  was 
persuaded  to  drop  this  idea  by  a  reporter 
who  thought  it  stood  a  good  chance  of  be- 
coming law.) 

While  I  am  well  aware  of  the  necessity  to 
simplify  Issues  in  writing  Presidential  state- 
ments, it  seems  to  me  that  the  present  plan 
repeats  an  unusually  large  number  of  mis- 
conceptions that  derive  from  Ideology.  Con- 
trary to  the  President's  statement?: 

Conservation  Is  not  generally  cheaper  than 
production  of  new  supplies. 

You  cannot  make  a  profit  without  taking 
a  risk. 

The  Government  cannot  capture  increa.ses 
In  the  value  of  oil  without  its  being  pro- 
duced and  consTimed. 

Tliere  should  be  no  preference  given  to 
the  use  of  resources  that  exist  in  greater 
quantity.  We  want  cheap  resources,  not 
abundant  ones. 

The  United  States  is  not  a  "wasteful"  na- 
tion In  Its  use  of  energy. 

Char»f;ing  government  policies  each  year 
does  not  reduce  uncertainty. 

Americans  do  not  lack  foresight  in  their 
use  of  energy 

Energy  is  not  a  moral  issvie. 
And  last,  and  above  all,  we  do  not  need 
a  Connrclftnsive  Energy  Plan  run  In  minute 
detail  bv  the  Government. 

The  single  most  useful  thing  the  Govern- 
ment could  do  Is  to  help  us  to  lower  the 
cost  of  acquiring  OPEC  oil.  Under  the  Carter 
plan.  OPEC  Is  given  an  mvltatlon  to  raise 
Its  price  since  they  have  been  informed  that 
we  will  not  rolFe  our  prices  in  resjjonse.  The 
only  reason  any  seller  hesitates  to  raise  his 
price  IS  that  he'll  lose  fales.  The  President 
is  telling  OPEC  that  If  they  raLse  their  price 
they  won't  lose  much  in  sales  because  we 
will  subsidize  their  high  price  with  our  own 
lower  price. 

On  various  occasions  economists.  Includ- 
ing myself,  have  suggested  the  opposite  ap- 
proach: namely,  to  put  U.S.  and  all  consum- 
ing nation  prices  above  the  OPEC  price  by 
means  of  a  common  import  duty.  Perhaps 
we  may  retrieve  some  of  that  hundred  bil- 
lion dollars  per  year  decline  in  the  standard 
of  living  of  the  consuming  nations.  Some 
econometric  studies,  for  whatever  they  are 
worth,  indicate  that  we  would.  It  is  hard  to 
see  that  even  If  unsuccessful  a  common  im- 
port duty  could  do  much  harm. 

Almost  always  when  I  give  this  kind  of 
talk  I  am  cited  in  the  media  as  being  un- 
usuaMv  optimistic  about  energy.  Let  me  say 
that  this  is  not  a  resection  of  my  views,  but 
of  my  gpeechmnklng  abilities.  I  am  m  fact 
I>esslmlsUc  about  energy.  It  is  true  I  am  not 
especially  pessimistic  about  the  world  of  re- 
sources. I  do  not  conform  to  what  John 
Gardner  calls  "the  tiresome  modern  fashion 
of  always  viewing  the  universe  with  alarm." 
I  am  concerned  about  the  world  of  people. 
It  seems  as  though  the  decline  of  conven- 
tional religious  beliefs  in  our  society  has 
given  rise  to  moral  and  philosophical  exer- 
clsmg  about  things  as  mundane  as  methane 
and  carbon.  I  do  not  believe  that  the  mat- 
ter-of-fact cost-benefit  approach  that  has 
been  developed  in  recent  decades  plays  any 
serious  role  in  public  policy  and  that  energy 
policy  Is  merely  symptomatic  of  this  broader 
social  circumstance. 
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Should  the  occasion  ever  arise,  my  first 
act  as  energy  dictator  would  be  to  place 
a  tax  on  anyone  who  moralized  about  energy 
policy. 


NUCT^An      WEAPONS      POTENTIAL 
FROM  PLUTONIUM  BREEDERS 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, one  of  the  prime  reasons  for  delajing 
the  commercialization  of  plutoniura 
breeders  is  the  enhanced  nuclear  pro- 
liferation potential  that  comes  from  this 
technology.  Strangely  enough,  this  has 
been  disputed  by  otherwise  knowledge- 
able persons,  who  apparently  do  not  wLsh 
to  confront  this  negative  aspect  of  Plu- 
tonium breeder  reactors. 

The  June  26  Los  Angeles  Times  car- 
ried an  article  on  this  subject  which  re- 
affirms the  dcnger  of  this  technology  and 
documents  the  position  that  President 
Carter  has  been  advocating  at  the  inter- 
national level.  I  believe  this  article  shows 
another  reason  why  the  decision  to  defer 
the  Clinch  River  Breeder  Reactor  is  a 
wise  one. 

The  article  follows: 
(From  the  Los  Angeles  Times,  June  26,  1977) 
Military    Potential    Seen    in    Civilian 

NucLE.\R  Plants 
(By  Robert  Gillette,  Times  Staff  Writer) 
A  foreign  government  seeking  to  obtain 
nuclear  weapons  covertly  could  build  a  "cred- 
ible "  military  arsenal  by  diverting  low-grade 
Plutonium  generated  in  civilian  nuclear 
power  plants,  studies  by  weapons  authorities 
at  California's  Lawrence-Llvermore  Labora- 
tory conclude. 

According  to  an  unclassified  summary 
of  conclusions  from  these  studies,  even  rel- 
atively simple  designs  could  produce  "effec- 
tive, highly  powerful"  weapons  with  explo- 
sive yields  that  range  In  predictable  fash- 
Ion  from  the  equivalent  of  l.OOO  tons  of 
TNT  to  20  kllotons.  the  power  of  the  plu- 
tonlum  bomb  that  destroyed  Nagasaki. 
Japan.  In  August.  1945. 

The  Lawrence  Llvermore  Laboratory  Is  one 
of  two  principal  nuclear  weapons  research 
and  development  centers  In  the  United 
States. 

The  summary-  paper,  prepared  by  physicist 
Robert  W.  Selden.  has  been  the  basis  for 
special  technical  briefings  on  nuclear  pro- 
liferation that  the  federal  government  has 
arranged  In  recent  mr>nths  for  government 
officials  In  France  and  'West  Germany  and 
for  representatives  of  the  International 
Atomic  Energy  Agency  and  the  U.S.  nuclear 
industry. 

The  paper,  copies  of  which  were  made 
available  to  The  Times,  lends  an  important 
measure  of  credence  to  fears  expressed  by 
Carter  Administration  officials  that  govern- 
ments of  nonnuclear  nations  could — In  a 
national  emergency  or  for  reasons  of  pres- 
tige— divert  stockpiled  plutonlum  from  Its 
Intended  use  as  civilian  reactor  fuel  and 
within  days  assemble  atomic  weapons  of 
devastating  power. 

"For  any  nation  that  has  done  its  home- 
work." Victor  Glllnsky,  a  physicist  and  mem- 
ber of  the  U.S.  Nuclear  Regulatory  Commis- 
sion has  said,  "separated  plvitonlum  .  .  .  can 
be  suddenly  appropriated  from  Its  storage 
place  and  inserted  In  warheads  within  days." 
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This,  Administration  analysts  say.  Is  too 
short  a  time  for  the  International  safeguards 
system  to  detect  a  diversion  and  for  the 
United  Nations  or  other  governments  to  take 
preventive  action. 

Similarly,  Joseph  Nye,  a  deputy  undersec- 
retary of  state  Who  led  a  major  review  of 
U.S.  nuclear  policy  in  the  early  weeks  of  the 
Carter  Administration,  said  recently  that  "if 
a  sudden  sense  of  insecurity"  on  the  part  of 
the  government  "should  happen  to  coincide 
with  the  capability  to  build  nuclear  explo- 
sives, further  proliferation  (would  be)  all 
but  inevitable." 

Six  nations  have  detonated  nuclear  explo- 
sives since  1945,  and  some  weapons  analysts 
believe  as  many  as  40  others  are  technically 
capable  of  doing  bo  but  lack  the  desire,  the 
nuclear  materials  or  both. 

Besides  bolstering  the  Administration's 
views  on  proliferation,  the  Llvermore  briefing 
paper  contradicts  recent  statements  by  U.S. 
nuclear  Industry  ^okesmen  to  the  effect  that 
Plutonium  from  civilian  nuclear  power  plants 
is  unsuitable  far  military  weapons.  (In 
Europe,  some  nuclear  officials  go  even  fur- 
ther, describing  It  as  "nominal  peaceful 
Plutonium.") 

This  assertion  has  become  something  of  a 
debating  point  in  the  congressional  battle 
over  breeder  leaictor  develooment  In  the 
United  States.        I 

The  White  House,  as  a  signal  of  concern 
over  the  spread  of  national  plutonlvun  stock- 
piles. Is  trying  to  cancel  a  $2.1  billion  project 
to  build  a  demonstration  breeder  near  Oak 
nidge,  Tenn.,  before  it  gets  off  the  drawing 
board.  (Breeder  reactors  make  more  pluto- 
nlum fuel  than  they  consume.) 

Defenders  of  tjie  project  contend  that 
breeders  and  the  plutonlum  they  produce 
will  not  necessarily  worsen  the  proliferation 
problem.  The  way  to  control  it.  they  argue,  is 
not  to  postpone  development  of  breeders  but 
to  establish  new  International  controls  over 
commerce  in  plutonlum. 

Trying  to  divert  nuclear  power  plant  fuel 
into  weapons  production  Is  the  most  expen- 
sive, clumsiest  and  Inefficient  way  for  any 
rjation  to  make  a  weapon,"  Rep.  Mike  Mc- 
Cormack  (D-Wash.),  one  of  the  breeder's 
most  outspoken  congressional  defenders,  has 
said  repeatedly. 

A  member  of  the  House  Science  and  Tech- 
nology Committee,  McCormack  has  been  a 
principal  figure  in  the  battle  to  keep  the 
oreeder  alive  for  at  least  another  year. 

The  White  House  has  requested  $33  million 
lor  fiscal  1978  to  terminate  the  Clinch  River 
project  before  construction  begins,  while  In- 
dustry Is  lobbying  lor  at  least  $150  million  to 
sUrt  construction.  On  June  14.  the  House 
science  committee  approved  the  latter  sum 
by  a  vote  of  19  to  IJ. 

Statements  about  the  difficulties  of  using 
civilian  plutonlunft  in  weapons  have  also 
come  from  the  Atomic  Industrial  Forum,  an 
mdustry-sponsored  trade  association. 

"It's  not  practtctl  to  build  a  major  stock- 
pile of  nuclear  weapons  on  the  basis  of  a 
civilian  nuclear  program,"  Carl  Walske 
president  of  the  AIF,  said  In  widely  quoted 
remarks  published  last  January  in  the  joiir- 
nal  International  Security. 

In  a  telephone  Interview,  Walske  acknowl- 
edged that  clvllliin  plutonlum  "is  good 
enough  to  cause  a  tot  of  trouble  in  some  clr- 
^"nistances"  and  He  said  recent  statements 
by  the  Westlnghotise  and  General  Electric 
corporations  on  th^  subject  "have  overstated 
■he  Inutility  of  civil-grade  plutonlum." 
"I  think  they  wpre  well  Intentloned.  but 
ca'd    ^^"^^   """^"'^   ^°"^^   designers,"   Walske 

Nevertheless,  bojh  Walske  and  Rep.  Mc- 
f  ormack.  in  separate  Interviews,  questioned 
Whether  weapons  built  from  civilian  plu- 
tonlum could  protide  a  truly  credible  de- 
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terrent — and  whether  It  was  realistic  to  sup- 
pose that  a  nation  would  actually  attempt 
such  a  diversion. 

It's  a  fairly  contrived  scenario,  the  over- 
night nuclear  power,"  Walske  said. 

The  Llvermore  laboratory's  briefing  paper 
deals  only  with  the  technical  feasibility  of 
making  effective  weapons  from  civilian  plu- 
tonlum, not  with  the  likelihood  that  govern- 
ments actually  will  do  so. 

The  distinction  between  civilian  and  weap- 
ons-grade Plutonium  turns  on  the  presence 
of  plutonlum-240,  a  contaminating  isotope 
that  grows  Into  nuclear  fuel  the  longer  it  Is 
burned  in  a  reactor. 

Problems  arise  because  plut.onluml24  emits 
larger  numbers  of  neutrons,  the  paper  ex- 
plains. NeutroiLs  can  trigger  a  nuclear  chain 
reaction  prematurely  when  a  bomb  is  deto- 
nated, reducing  Its  explosive  yield  and,  in 
the  worst  case,  causing  a  fizzle. 

Weapons  designers  call  the  problem  "pre- 
Inltiation."  It  Is  analogous  to  engine  knock  in 
an  automobile,  when  residual  heat  in  a  cyim- 
der  explodes  the  fuel  before  the  piston  can 
compress  It  fully.  The  result  is  a  reduction 
in  horsepower. 

Tlie  US.  government  has  minimized  the 
prelnltlatlon  problem  by  building  a  special 
costly  system  of  plutonlum  production  re- 
actors. By  removhxg  fuel  from  these  reactors 
at  an  early  stage  of  burnup,  the  government 
h(^ds  the  plutonUim-240  content  of  Its  weap- 
ons material  to  about  6% .  In  plutonlum  from 
civilian  nuclear  power  plants  this  impurity 
typically  reaches  24%. 

But  studies  at  Llvermore  have  shown  that 
the  prelnltiation  problem  can  also  be  over- 
come by  relatively  simple  weapon  designs. 

Nuclear  weapons  are  detonated  by  trigger- 
ing ordinary  high  explosives  which  com- 
press plutonlum  (or  uranium)  to  a  dense, 
"supercritical  "  state.  The  paper  todlcates 
that  the  fa.ster  this  Implosion  proceeds,  the 
lower  the  probability  that  stray  neutrons 
from  plutonlum-240  wUl  cause  a  premature 
chain  reaction. 

One  remaining  drawback  of  the  added  Im- 
purity is  that  explosive  yields  of  such  weap- 
ons will  vary  over  a  broader  range  than 
weapons  made  from  purer  plutonlum.  But 
this  range  is  said  to  be  predictable.  More- 
over, certain  "clever"  designs  can  reduce 
the  variability. 

In  any  ca.se,  the  paper  notes,  variability, 
while  adding  an  element  of  uncertainty  for 
military  planners,  does  not  render  the 
weapon  ineffective.  — 

As  an  example,  it  notes  that  retrospective 
studies  of  the  United  States'  first  tv;o  plu- 
tonlum bombs— the  "Trinity"  device  ex- 
ploded at  Alamigordo.  N.M.,  in  July,  1945, 
and  the  "Fat  Man"  bomb  dropped  on  Naga- 
saki the  following  month — showed  that  both 
should  have  had  a  minimum  expected  yleid 
of  1  klloton. 
In  fact,  both  yielded  20  kllotons. 
Taking  all  this  into  account,  the  paper 
says  that  civilian  and  weapons-^rade  plu- 
tonlum are  "essentially  the  same"  and  that 
"an  entirely  credible  national  nuclear  ex- 
plosives capability  could  be  constructed  using 
only   (civilian)    reactor-grade  plutonlum." 

It  adds  that  in  theory  a  bomb  could  be 
made  from  less  than  40  kilograms  or  88 
pounds  of  pure  plutonium-240. 

Partly  because  the  entire  project  was 
highly  classified  for  many  years,  a  belief  grew 
that  Plutonium  could  be  rendered  safe  or 
"denatured"  In  a  military  sense  by  adding 
pIutonium-240. 

Last  year,  a  detailed  study  of  the  prolif- 
eration problem  directed  by  Albert  Wohl- 
stetter,  a  strategic  analyst  associated  with 
the  University  of  Chicago  and  Pan  Heuristics 
in  Los  Angeies,  showed  that  leading  figures 
in  the  Manahattan  atomic  bomb  project  were 
expres.sing  private  doubts  as  early  as  1945. 
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The  Llvermore  briefing  paper  declares 
flatly  that  the  concept  of  denatiu-ed  or  peace- 
ful plutonlum  "is  fallacious." 


SPECIAL  DISCHARGE  REVIEW 
SYSTEM 


HON.  ROBERT  W.  EDGAR 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  27,  1977 

Mr.  EDGAR.  Mr.  Speaker,  Maudine  R 
Cooper,  deputy  director  of  the  Washing- 
ton Bureau  of  the  National  Urban 
League,  Inc.,  made  today  a  very  impor- 
tant contribution  to  the  debate  before 
Congress  on  President  Carter's  special 
discharge  review  system.  Ms.  Cooper  ap- 
peared before  the  Special  Oversight 
Committee  of  the  House  Committee  on 
Veterans'  Affairs.  I  share  this  testimony 
with  the  hope  that  Members  of  Congress 
will  become  more  informed  on  this  issue: 
Testimony  of  I^Iaudine  R.  Cooper 
Mr.  Chalrm.an  and  members  of  the  Sub- 
committee, I  am  Maudine  R.  Cooper,  Dep- 
uty Director  of  the  Washington  Bureau  of 
the  National  Urban  Learae.  My  testimony  is 
presented  in  behalf  of  the  National  Urban 
League,  an  interracial,  nonprofit  and  non- 
partisan civil  rights  organization. 

Since  its  establishment  in  1910,  the  Na- 
tional Urban  League  ha.s  consistently  fought 
to  secure  equal  opportunities  for  Black 
Americans — a  scope  which  has  been  ex- 
panded to  Include  all  minority  groups,  the 
poor  and  disadvantaged  Americans  nation- 
wide. 

I  am  here  today  to  express  the  Urban 
League's  support  for  President  Carter's  Spe- 
cial Discharge  Review  Program  for  Vietnam 
Era  veterans  and  to  urge  the  Subcommittee 
not  to  deny  veteran's  benefits  to  any  veteran 
who  has  obtained  an  upgraded  Honorable  or 
General  Discharge  under  the  program. 

The  Urban  League's  concern  for  the  well- 
being  of  the  nation's  veterans  Is  well  docu- 
mented. We  have  successfully  operated  a 
Military  and  Veterans  Affairs  Program  since 
1967  and  we  have  gained  a  great  deal  of 
understanding  about  the  myriad  of  prob- 
lems related  to  life  in  the  military  service. 
Through  this  program,  we  have  provided  as- 
sistance to  minority  veterans  in  the  areas  of 
education,  housing,  health  and  welfaire,  and 
the  administration  of  justice.  The  Urban 
League  was  represented  on  the  15-member 
Task  Force  on  the  Administration  of  Mili- 
tary Justice  in  the  Armed  Forces — a  task 
force  commissioned  in  April  1972  by  then 
Defense  Secretary  Laird.  We  have  testified 
before  the  House  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of 
Justice  on  the  adverse  impact  of  le.ss  than 
honorable  discharges  on  minority  and  poor 
veterans. 

Today,  we  strongly  urge  this  body  to  fully 
support  the  .  President's  Special  Discharge 
Review  Program  (SDRP)  as  a  sorely  needed 
device  to  ease  the  plight  of  the  vast  number 
of  veterans  who  remain  victims  of  the  Viet- 
nam experience — an  experience  which  most 
of  us  view  as  history  but  to  them  Is  a  dallv 
if  not  traumatic  reality.  We  are  convinced 
that  the  six  criteria  for  automatic  upgrading 
of  Undesirable  or  General  Discharges  and  the 
factors  to  be  considered  for  individuals  not 
qualifying  under  these  criteria  will  result 
not  in  a  blanket  reprieve  for  misconduct,  but 
rather  an  act  of  overdue  compassion  to  vet- 
erans who  deserved  better  or  had  little  con- 
trol over  the  vmderlylng  rationale  for  their 
other  than  honorable  discharges. 
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The  picture,  which  we  hope  will  emerge     tlon,   minor  drwg  offenses,  etc.  Still  others 
from  these  bearings.  Is  one  which  will  bring     viewed   their  discharges   under  other   than 
clarity  to  the  present  status  of  the  approxl-     honorable  conditions  as  an  easier  alterna- 
mately  430,000  veterans  who  arc  eligible  for     tlve  to  possible  pxinltlve  action,  only  later  to 
upgrading  under  the  program.  The  present      realize  the  disruption  which  such  a  discharge 
confusion    and    bewilderment    existing    for     caused. 

those   veterans   after   separation    from   the         xhe  veterans  benefitting  from  the  SDRP 

service  and  upon  resumption  of  civilian  life  are  for  the  most  part  those  who  have  served 

Is  a  stigma  which  hampers  full  participation  honorably,   but  were  later  given  less   than 

In  the  American  economy  and  deferral  of  honorable  discharges  for  reasons  other  thpn 

dreams  which  took  place  In  far  awiy  places  military  performance.  These  IncUidei  some 

with  unpronounceable  and  Indistinguishable  isolated  events  In  which  the  penalty  far  ex- 

n?.mes,  friends  and  enemies.  A  great  number  ceeded  the  crime,  or  as  an  excuse  for  expeol- 

Bhould  never  have  been  Inducted  Into  the  ently  separating  an  Individual  from  the  mlU- 

servlce  In  the  first  Instance.  tary  who  was  found  unfit  to  serve. 

Almost  one-third  of  all  military  offenders         ._      ^j.».         ,^  ^   ,.  .     ^    ...,.    ^ 
were  educationally  disadvantaged,  many  of  J^^  addition,  it  must  be  recognized   that 
Whom  were  brought  into  the  military  through  ^J"'^   °^    ^^^^,   '"*''    ^^\   marked    not   only 
the  -Project  100.000-  and  -New  siandards"  ^l^l^°^l  'oclo-^cononUc   f«d  educational 
manpower  programs.  Instead  of  calling  up  the  ^f^^^^^l^'  ^"*  racial  discrimination  a« 
reserves  or  drifting  college  students-elther  **"•  i"^"'*-    *^i'l°"S*'    the   Urban    Leag^je 
of  which  would  have  Involved  Immense  polltl-  »"PPO«s^  the  SDRP  as  a  needed  act  of  corn- 
eal consequences-the  government  met  Its  Pa^slon  to  this  sector  of  the  country's  vet- 
manpower  needs  during  the  Vietnam  build-  "'■*'^;  *lJ"  rhetoric  of  compassion  should  not 
up  by  accepting  hundreds  of  thousmds  of  overshadow  the  Importance  and  the  ncce's- 
recrults  whose  limited  mental  abUltles  would  '^^^  °'   bringing  Justice   to  an   Inequitable 
have  disqualified  them  before  and  after  the  ■>'st«ni. 

Vietnam  War.  These  special  manpower  pro-         Aa  we  have  testified  In  the  past,  and  are 

grams    were   politically   Justified   on    Great  further   reiterating    today,    the    manner    In 

Society  groi'.nds.  Ostensibly,  military  service  which  men  and  women  are  separated  from 

would  Install  these  underprlvllegrd  teenagers  military    service    Is   a   system    frought   with 

with  selfdlsilpUne,  give  them  the  education  '>otli  Individual  and  systematic  dlscrlmlna- 

they  missed,  train  them  for  Jobs  In  the  clvl-  ^\on.  The  Inequity  meted  out  by  the  mlU- 

Uan  econsmy.  and  have  them  emerge  as  use-  tary  Justice  system  disproportionately  Im- 

ful    and   productive   citizens.    Instead,   they  pacts  on  the  poor,  the  uneducated  and  ml- 

often  ended  up  In  combat,  learned  no  useful  norltles.  The  reports  of  the  Task  Force  on 

skills,  and  returned  home  scarred  by  their  the  Administration   of   Military   Justice   in 

military  experiences.  The  attrition  rate  and  the  Armed  Forces   (Volumes  I  through  IV, 

court-martlal-ccnvlctlon  rate  for  marginal-  and  Its  1973  supplement)  validates  the  long 

iL*'",!^""^?  servicemen  were  U>th  twice  th«  held  belief  that  Blacks  obtain  a  larger  num- 

rate  for  all  other  servicemen.  For  about  75.-  w„  „,  ,^.  ^i..^  ».__     _i..    j.    ..  .... 

nrwi    thio    ^^-^t   K-^   -<.—.»,  ••>~"v  1^.  ijgf  Qj  jgj,  than  honorable  discharges,  obtain 

000,  this  meant  b;d  discharges — one  more  »». ».       .  >..  ^  ^^        , 

handicap  Imposed  upon  pe=ple  who  were  al-  **'*'"  ^"^'^  quickly,  and  even  get  them  for 

ready  disadvantaged  when  they  entered  the  ^*^*''  o^enses  than  do  whites, 
service.'  The    1972    racial    breakdown    for    military 

Others  continue  to  be  penalized  for  crimes  discharges  In  that  year,  illustrate  the  dlspro- 

whlch  would  carry  only  minor  penalties  in  portlonate  numbers  of  minorities  separated 

civilian  life.  i.e..  excessive  alcoholic  consump-  under  conditions  other  than  honorable. 

Dkpaetment  or  thk  Akmt:  Racial  Breakimwn  fob  Fiscal  Year  1972  Separations  Unbfh 
CoNomoNS  Other  Than  Honorable 

I  [In  percent  I 

Undesirable  Bad  conduct  Dishonorable 

Caucasian    25.006   (83.1)  1.334   (78.4)  178   (66.7) 

Negro 4.866(16.1)  352(20.7)  87(32.6) 

0"ier 233  (  0. 8)  16   (  0. 9)  2   (  0. 7) 

Totals- _ _     80,105  1,702  237 

These  figures,  reflect  the  disproportionate  the  employment   problem  of  mlnorltv   vet- 

dlscharge    rates    between    whites    and    non-  erans   with   bad   discharges   Is  even   further 

whites,  but  we  suspect  that  they  also  reflect  compounded  by  the  stigma  of  their  discharge. 

the  disparity  of  punishment  for  the  same  A  number  of  studies  have  shown  that  among 

offenses  among  the  services:  employers.  40  percent  discriminate  against 

Only  9.6  percent  of  Army  personnel  sepa-  persons  with  Qpneral  Discharge.  60  percent 

rated  for  "charact*r  or  behavior  disorders"  against  Undesirable  Discharges,  and  70  per- 

recelved    Honorable    Discharges,    while    77.1  cent  against  Bad  Conduct  or  Dishonorable 

percent  of  Navy  personnel  separated  for  the  Dlscharpes.  Furthermore,  the  currem  xmem- 

same  reason  got  Honorable  Discharges.  Fig-  plo>Tnent  rate  for  Vietnam  Era  Veterans  is 

ures  on  those  separated  "for  the  good  of  the  approximately  7.6  percent,  with  the  figure 

service"  are  equally  startling:  The  Army  gave  ^°^  minority   veterans   nearly   double   that. 

C4.3  percent  of  those  released  for  that  reason  The  disproportionately  high  unemplovment 

Undesirable  Discharges;   the  Navy  gave  32.7  among  minorities,  while  paralleling  minority 

percent  Undesirables  for  that  reason  and  the  ^^rs^s  nonmlnority  unemployment  figures  In 

Air  Force — 36.2  percent »  *h*  entire  labor  force,  may  nevertheless  be 

As  the  American  Association  of  Minority  f "'^»'"ta»>le  »«  large  part  to  the  dl=propor- 
Veterans  Programs  Administrator  polnr^i?  ^hTr?^  ^S^i^nSur """  "'''^^""'^  "''■ 
.  We  are  firmly  opposed  to  any  legislation 

'Baskir.  Lawrence  M.  and  Strauss  WUUam  !*"**,  7°"'**  '*''''!.  ^««*«^  ^  ti»<»e  veterans 

H. -ReconcUiation  After  Vietnam  A  Pro^m  sdrp    Ihe^Sf^i't'^nr  I'^'f^M^""    "l'^'    .*?* 

of  Relief  for  Vietnam-Era  Draft  and  Military  ^fZ  .         ^    f    legislation,  such  as  the 

Offenders  "  Center  for  Civil  Rights.  The  v2  l^'\  ^^'J^'n"'  *"''  **"*  legislation  Intro- 

versltv  Of  Notre  Dame.  1977.  %1,^  J'Z^   f  °««'-"^'"»'^     Hammerschmldt 

,«.■». ^^J     IZ       «  <^^    ^52)   Is  to  circumvent  the  Intent  of 

cl^  »nH  w.,?.     ''"*^'';^*"'''^*''*     ^'-  '^*  Pre»lclenfs  program.  The  Issuance  of  ^ 

charges  and  What  can  be  done  about  them,  upgraded  discharge  to  Vietnam  Em  veterans 

American  Veterans  Committee.  1973.  without  Inclusion  of  their  rightful  benefits 


under  that  new  status  represents  an  empty 
gesture. 

An  upgraded  discharge  must  l>e  accom- 
panied by  all  rightful  veteran's  benefits.  An;*- 
thln?  less  than  that  has  the  effect  of  denying 
equal  access  and  equal  opportunity  to  those 
whom  the  upgraded  discharge  Is  deemed  war- 
ranted. Furthermore,  It  has  the  equally  un- 
f  jrtunate  Impact  of  continuing  the  adverse 
stigma  associated  with  the  other  than  hon- 
orable discharge.  And  finally,  many  of  those 
being  denied  benefits  under  such  legislation, 
as  we  have  pointed  out  here,  represent  those 
mcst  la  need — the  soclo-economlcally  dis- 
advantaged, uneducated,  minority  veterans. 

We  further  oppose  any  so-called  compro- 
mise amendments  to  the  legislation.  To  Ini- 
tiate a  case-by-case  review  of  veterans  ca^es 
who  have  upgraded  discharges  to  determine 
their  eligibility  for  benefits  is  Inefficient, 
costly,  a.id  counterproductive.  Such  a  com- 
promLse  presently  under  consideration  In  the 
Senate,  is  one  which  we  would  hope  that  the 
House  would  summarily  reject.  We  find  the 
proposed  compromise  to  be  one  which  not 
only  faUs  to  apprise  the  Vietnam  veterans  of 
what  can  realistically  be  expected  from  the 
deliberation  until  after  all  procedural  ave- 
nues have  been  exhausted,  but  one  which  In 
Instances  where  benefits  are  denied  may 
serve  to  destroy  any  illusions  which  the 
veteran  may  have  of  full  reentry  and  partlcl- 
pitlon  in  the  system. 

CONCLTTSION 

The  Special  Discharge  Review  Board  Is  a 
positive  step  that  shovild  be  continued  In 
remedying  a  system  of  military  separation 
that  Is  In  conflict  with  the  American  con- 
cept of  Justice.  Wc  believe  that  In  this  pe- 
riod of  an  all-volunteer  armed  forces,  the 
military  should  continue  to  Improve  Its  Im- 
age, effectiveness  and  the  system  of  Justice 
as  a  who'e  by  eliminating  the  admlnlstra- 
tl^ely  Issued  other  than  honorable  discharge. 
If  a  service  personnel  Is  so  unfit  for  duty 
that  removal  from  the  system  Is  required, 
then  that  removal  should  b«  for  cause.  If 
that  Individual's  behavior  Is  negative  to  the 
extent  that  alleged  offenses  warrants  a 
court-martial,  then  that  person  should  he 
tried  and  convicted  and  Issued  a  discharge 
based  upon  the  findings  of  that  tribunal. 

If,  however,  the  Judgment  is  made  that 
the  Individual  is  misfit  for  military  service 
through  errors  in  the  selection  process,  then 
penalties  should  not  be  imposed  upon  that 
Individual  who  was  accepted  but  not  suited 
for  military  service  and  certainly  that  sep- 
aration should  not  be  classified  as  an  other 
than  honoi-able  discharge. 

Critics  of  the  Special  Discharge  Review 
Program  regard  the  program  as  an  afltont  to 
all  Vetera  us  who  served  during  the  period  of 
the  Vietnam  war  and  were  discharged  under 
honorable  conditions.  They  view  the  upgrad- 
ing of  undesirable  discharges  as  demeaning 
the  honorable  discharge  status. 

We  understand  the  emotional  Issues  in- 
volved, but  compassion  and  Justice  must 
make  the  final  determination  in  this  matter. 
The  upgrading  of  undesirable  discharges  will 
have  little  real  Impact  on  those  veterans  who 
left  the  war  under  honorable  conditions.  But 
fcr  these  bearing  the  stigma  of  less  than 
honorable  discharge,  most  of  whom  did  little 
to  deserve  that  life  long  sentence,  the  up- 
grading win  have  major  Infiuence  on  their 
lives. 

Americans  have  been  too  quick  to  unbur- 
den themselves  of  the  leeacy  of  Southeast 
Asia.  As  a  result  all  Vietnam  Era  Vetera iis 
have  suffered  alone.  It  Is  unreasonable  to 
deny  the  special  and  tragic  aspects  of  our 
experience  In  Vietnam  and  naitie  to  suggest 
that  the  upgrading  of  discharges  either  de- 
mean the  historic  notions  of  honorable  serv- 
ice or  endanger  the  future  of  military  per- 
formance. 

There  is  indeed  a  debt  to  be  paid. 


June  27,  197 


ENDORSING  THE  HERMOSILLO 
DECLARATION  ON  NARCOTICS 
TRAFFICKING 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  GILMAN.  Mr.  Speaker,  along  with 
my  colleagues  who  served  as  delegates  to 
the  17th  Mexico-United  States  Interpar- 
liamentary Conference,  we  are  today  in- 
troducing a  concurrent  resolution  for 
the  Congress  to  endorse  the  Hermosillo 
Declaration  on  Combating  Traffic  In 
Drugs  at  tlie  International  Level  and  to 
urge  the  President  to  encourage  other 
nations  to  cooperate  in  an  International 
effort  to  eradicate  narcotics  trafficking 
and  eliminate  the  illicit  production  of 
opium. 

As  a  member  of  the  congressional  dele- 
gation to  the  17th  Mexico-United  States 
Interparliamentary  Conference  held  last 
month  in  Hermosillo,  Sonora,  Mexico,  a 
delegation  that  was  led  by  the  distin- 
guished majority  leader,  the  gentleman 
from  Texas.  Mr.  Wright;  and  the  dis- 
tinguished Senator  from  Texas.  Senator 
Bentsen,  I  presented  a  paper  on  nar- 
cotics that  stressed  the  need  for  Mexico 
and  the  United  SUtes  to  intensify  their 
efforts  to  interdict  narcotics  trafficking 
and  to  eradicate  the  illicit  supply  of 
opium  production. 

Through  the  efforts  of  my  colleagues 
in  the  House,  who  are  cosponsors  of  this 
measure,  the  gentleman  from  Arkansas. 
Mr.  Alexander;  the  gentleman  from 
Florida.  Mr.  Burke;  the  gentlemen  from 
Texas  Messrs.  Wright,  de  la  Garza. 
White,  and  Kazen;  the  gentlemen 
from  California,  Messrs.  Roxtsselot  and 
Lacomarsino;  the  gentleman  from  Penn- 
sylvania, Mr.  Yatron;  and  the  gentle- 
man from  Arizona,  Mr.  Ritdd;  together 
with  the  efforts  of  my  colleagues 
from  tlie  other  legislative  body,  tlie 
gentleman  from  Texas,  Senator  Bent- 
sen;  the  gentleman  from  North  Caro- 
lina, Senator  Morgan:  the  gentleman 
from  Utah,  Senator  Garn;  and  the 
gentleman  from  Indiana,  Senator  Lugar; 
and  my  colleagues  from  Mexico,  particu- 
larly tlie  distinguished  Deputies  Enrique 
Ramirez  y  Ramirez  and  Victor  Man- 
zanilla,  my  paper  on  narcotics  provided 
the  impetus  for  the  adoption  by  the 
Conference  of  the  Hermosillo  Declara- 
tion. 

Mr.  Speaker,  my  colleagues.  Messrs. 
DE  LA  Garza,  WofcFF,  Rousselot  and 
curke.  and  I  commented  extensively  on 
the  House  floor  on  the  significance  of  the 
Hermosillo  declaration — see  the  Con- 
gressional Record,  June  7.  1977.  at 
pages  17727-17733. 

.  To  my  knowledge,  this  is  the  first  time 
m  the  17-year  history  of  the  bilateral 
conferences  that  a  policy  objective  was 
adopted  by  delegations  from  our  two  na- 
tions. My  distinguished  colleague  from 
Texas,  Mr.  de  la  Garza,  who  was  instru- 
mental in  securing  the  adoption  of  the 
declaration  and  who  serves  with  me  as 
a  member  of  the  International  Relations 
Committee  and  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  considers 
the  Hermosillo  declaration  "to  be  one 
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EXTENSIONS  OF  REMARKS 

of  the  most  important  declarations  ever 
given  by  the  legislative  branches  of  the 
Government  of  Mexico  and  of  the  United 
States." 

The  Hermosillo  declaration  condemns 
"without  reservations  of  any  kind  the  il- 
legal cultivation  of  all  plants  that  may 
be  used  to  obtain  substances  which,  when 
employed  as  narcotics,  cause  grave  and 
often  irreparable  damage  to  people's 
health."  It  appeals  "to  all  governments 
and  peoples  of  the  world  to  take  a  stand 
against  narcotics  traffic  once  and  for 
all"  and  recommends  "that  energetic, 
preventive,  prosecuting  and  punitive 
measures  be  taken  to  discourage  the  cul- 
tivation of  drug  producing  plants  in  or- 
der to  suppress  narcotics  traffic." 

The  Hermosillo  declaration  is  an  im- 
portant policy  objective,  for  it  is  an  ex- 
plicit statement  by  leading  parliamen- 
tarians of  Mexico,  which  Is  the  prime 
supplier  of  Illicit  heroin  entering  the 
United  States,  that  it  is  In  that  nation's 
interest  to  assist  our  country  In  eradi- 
cating Mexican  poppy  fields  and  in  in- 
terdicting narcotics  trafficking.  This  is 
an  Important  step  for  Mexico,  a  nation 
heavily  burdened  by  the  pressing  eco- 
nomic and  social  needs  resulting  from  a 
burgeoning  population  explosion,  high 
levels  of  unemployment  and  poverty,  cur- 
rency devaluation,  and  trade  and  tariff 
problems.  As  the  distinguished  ranking 
minority  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  the 
gentleman  from  Florida  (Mr.  Burke) 
stated : 

The  Hermosillo  Declaration,  not  only  sym- 
bolizes the  friendship  that  exists  between 
our  two  nations,  but  also  provides  an  op- 
portunity for  us,  Mexico  and  the  United 
States,  to  exercise  our  joint  resources  In  In- 
terdicting narcotics  trafficking  and  eradicat- 
ing the  supply  of  opium  production" — Con- 
gressional Record.  June  7,  1977,  at  page  17733. 

Heroin  trafficking  and  drug  abuse  are 
problems  that  are  not  unique  to  Mexico 
and  the  United  States.  These  critical 
narcotic  problems  are  not  confined  to 
any  geographical  boundaries,  political 
ideologies  or  economic  stages  of  devel- 
opment. Rather,  they  torment  citizens 
of  all  societies  and  in  all  regions  of  the 
world,  regardless  of  the  diverse  political, 
economic  or  social  considerations  or 
whether  the  citizens  are  from  heroin 
supplier  or  user  nations,  or  from  devel- 
oped or  less  developed  nations.  Combat- 
ing organized  criminal  narcotics  traffick- 
ing and  widespread  drug  abuse  requires 
the  cooperative  action  of  the  entire  com- 
munity of  nations,  particularly  if  drug 
peddlers  and  their  deadly  products  are 
to  be  removed  from  the  cities,  towns  and 
schools  throughout  the  world. 

This  concurrent  resolution  is  not  a 
complex  issue  and  does  not  require  ex- 
tensive debate.  It  is  a  straightforward 
resolution  calling  for  the  Congress  to 
endorse  a  declaration  condemning  the 
cultivation  of  dangerous  drug-producing 
plants  and  urging  members  of  the  inter- 
national community  to  cooperate  in  the 
fight  against  narcotics  trafficking. 

Mr.  Speaker,  in  the  interest  of  en- 
couraging other  nations  to  join  Mexico 
and  the  United  States  in  fighting  inter- 
national narcotics  trafficking  and  drug 
abuse.  I  am  inserting  the  complete  text  of 
our  concurrent  resolution  and  the  com- 
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plete  text  of  the  Hermosillo  declaration 
at  this  point  in  the  Record.  I  will  wel- 
come the  support  of  my  coUeagrues  in 
securing  the  adoption  of  this  resolution 
which,  hopefully,  will  contribute  to 
awakening  the  consciousness  of  the  in- 
ternational community  concerning  the 
dangers  of  drug  abuse: 

Whereas  the  legislators  from  the  United 
States  and  Mexico  who  attended  the  17th 
Mexico-United  States  Interparliamentary 
Conference  at  Hermosillo,  Sonora,  Mexico, 
adopted  the  Hermosillo  Declaration  on  Com- 
batting Traffic  In  Drugs  at  the  International 
Level  on  May  28,  1977;  and 

Whereas  this  Declaration  condemns,  "with- 
out reservitlons  of  any  kind  the  illegal  culti- 
vation of  all  plants  that  may  be  used  to  ob- 
tain substances  which,  when  employed  as 
narcotics,  cause  grave  and  often  Irreparable 
damage  to  people's  health";  and 

Whereas  this  Declaration  recommends  that 
"energetic,  preventive,  prosecuting  and  puni- 
tive measures  be  taken  to  discourage  the 
cultivation  of  drug  producing  plants  In  order 
to  suppress  narcotics  traffic"; 

Whereas  this  Declaration  expresses  the  de- 
sire by  Mexico  and  the  United  States  to  In- 
tensify their  efforts  to  eradicate  the  "cultiva- 
tion, traffic,  use  and  abuse  of  drugs,"  partic- 
ularly heroin  and  other  dangerous  drugs, 
and  to  combat  the  organized  criminal  traf- 
fickers of  narcotics;  and 

Whereas  efforts  to  end  narcotics  trafficking 
and  eliminate  the  illicit  supply  of  opium 
production  requires  the  concerted  action  of 
all  members  of  the  International  com- 
munity: Now.  therefore,  be  It 

Resolved  by  the  House  of  Representathcs 
(the  Senate  concurring).  That  the  Congress 
endorses  the  Hermosillo  Declaration  and  en- 
courages other  nations  to  adopt  this  Declara- 
tion. 

Sec.  2.  The  Congress  urges  the  President  to 
encourage  other  nations  to  cooperate  In  an 
International  effort  to  eradicate  narcotics 
trafficking  and  to  eliminate  the  Illicit  pro- 
duction of  opium. 

Declaration  or  Hermosillo  on  Combating 
Tratfic  in  Drugs  at  the  International 
Level 

Whereas:  The  legislators  of  the  United 
States  and  Mexico  attending  the  Seventeenth 
Interparliamentary  Meeting  held  in  Hermo- 
sillo, Sonora,  have  made  a  detailed  study  of 
the  circumstances  directly  fostering  the 
growing  Ullclt  traffic  in  narcotics  between 
our  two  countries  and  on  the  world  level,  as 
well  as  of  the  historical  events  that  have  In- 
clined large  sectors  of  the  population  to  the 
use  of  such  drugs,  as  a  result  of  our  de- 
liberations, and  as  the  legitimate  direct  rep- 
resentatives of  our  two  peoples,  we  hereby 

Declare:  It  is  the  will  of  the  peoples  and 
governments  of  the  United  States  and  Mex- 
ico to: 

Energetically  and  definitively  condemn, 
without  reservations  of  any  kind,  the  Illegal 
cultivation  of  all  plants  that  may  be  used 
to  obtain  substances  which,  when  employed 
as  narcotics,  cause  grave  and  often  U'repa- 
rable  damage  to  people's  health; 

Tenaciously  and  untiringly  prosecute  by 
every  possible  means — within  the  context  of 
our  respective  countries*  Constitutions  and 
laws— the  traffic  in  such  drugs  both  within 
and  across  our  borders,  and  establish  effec- 
tive and  far-reaching  cooperation  to  that 
end  among  the  authorized  agencies  of  ovr 
two  governments  as  well  as  among  non- 
governmental institutions  and  civic  groufs. 

We  further  declare  that  in  addition  to  tiie 
economic  conditions  leading  to  the  increased 
consumption,  production  and  traffic  in  drugs 
In  the  United  States  of  America  and  in 
Mexico,  events  and  situations  have  occurred 
throughout  the  world  since  the  begin- 
ning of  the  20th  Century  that  have  resulted 
in  the  creation  of  an  atmosphere  of  skepti- 
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clsm,  discouragement  and  apprebenslon.  This 
In  turn  has  rostered  the  large-scale  use  and 
abxise  of  narcotic  drugs  by  large  numbers  of 
our  populations  and  particularly  by  young 
people,  the  inhuman  traffic  in  such  sub- 
stances is  mainly  handled  by  organized  crime. 
The  world's  youth,  dismayed  and  appre- 
hensive because  of  the  successive  world,  re- 
gional and  local  wars  in  this  country;  the 
threat  of  nuclear  warfare;  the  deterioration 
of  living  conditions;  social  insecurity;  un- 
employment; discrimination  of  various  types, 
and  the  lowering  of  educational  and  cultiiral 
levels,  has  been  tempted  to  respond  to  this 
situation  by  seelcing  means  of  escape  in  a 
flight  from  hostile  reality,  and  to  lose  faith 
in  life  and  in  their  own  destiny.  All  this  has 
made  them  easy  prey  to  the  proliferating 
diug  addiction  and  other  serious  deviations 
and  vices  that  afflict  humanity  in  our  times. 
Drug  traffic  and  the  illegal  sale  of  narcotics 
are  particularly  harmful  to  certain  regions 
of  the  world  but  are  not  exclusive  problems 
of  any  one  country  or  social-political  regime. 
Heroin  and  other  harmful  drugs  do  not 
respect  boundaries  and  attack  or  threaten 
to  a  greater  or  lesser  degree  every  nation  and 
;specially  the  youth  of  all  countries. 

For  these  reasons,  both  Mexican  and  US 
legislators,  faithfully  interpreting  our  feel- 
ings, our  concern  and  the  most  fervent  de- 
sire of  our  peoples  declare  that  it  is  the 
responsibi;ity  of  the  public  institutions  and 
competent  authorities  of  our  nations  to  be- 
come deeply  Involved,  reinforce  and  extend 
to  the  utmost  the  fight  against  the  cultiva- 
tion, traffic,  use  and  abuse  of  drugs,  and  to 
this  end  adopt  all  the  legislative.  Judicial, 
political  and  economic  measures  that  will 
lead  to  the  eradication  of  this  far-reaching 
problem. 

We  thus  make  a  cordial  and  urgent  ap- 
peal to  all  governments  and  peoples  of  the 
world  to  take  a  stand  against  narcotics  traf- 
fic once  and  for  aU  and  to  establish  a  sys- 
tem for  international  cooperation,  essential 
for  a  decisive  fight  against  an  illegal  and 
criminal  activity  that  represents  a  degenera- 
tive threat  to  the  culture  of  the  nations  of 
the  world  and  to  the  general  wellbelng  of 
mankind. 

We  therefore  recommend  and  demand  that 
energetic,  preventive,  prosecuting  and  puni- 
tive measures  be  taken  to  discourage  the  cul- 
tivation of  drug  producing  plants  in  order  to 
suppress  narcotics  traffic.  But  at  the  same 
time  we  draw  your  attention  to  a  historic 
need  for  offering  oiu-  youth,  faced  with  the 
threatening  specter  of  wars,  nuclear  exter- 
mination, tmemployment.  oppression,  social 
injustice  and  the  denial  of  freedom  and  op- 
portunities for  progress  and  a  productive  llle, 
a  firm  alternative  of  peace,  jobs,  creativity. 
Justice  and  freedom  that  presents  a  vital 
new  perspective  and  new  horizons  for  human 
fulfillment,  so  that  youth,  reconciled  by  the 
promise  of  a  dignified,  vigorous  and  Just  life, 
will  turn  Its  back  on  demoralization  and 
moral  disintegration,  which  lead  to  drug  ad- 
diction and  other  self-destructing  habits  of 
mankind. 

The  U.S.  and  Mexican  legislators  hereby 
subscribe  to  this  Declaration  of  HermosiUo 
to  salvage  the  morality,  health  and  the  Joy 
of  living  of  our  peoples. 

HxaMOSiLLO,  Son.,  May  28,  1977. 


CONGRESS  HAS  CHANCE  TO  RE- 
FORM GRAND  JURIES 


HON.  RAYMOND  F.  LEDERER 

OF   PTNNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  27,  1977 

Mr.  LEDERER.  Mr.  Speaker,  a  recent 
Issue  of  Congressional  Quarterly  report- 
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ed  on  efforts  In  Congress  to  reform  the 
Federal  grand  jury  system. 

These  efforts  are  being  led  by  my  col- 
league from  Philadelphia  (Mr.  Eilberg), 
who  chairs  the  House  Judiciary  Sub- 
committee which  Is  holding  hearings  on 
H.R.  94,  the  Grand  Jury  Reform  Act  of 
1977. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  Congressional 
Quarterly  report,  which  details  the  need 
for  this  important  effort: 
Anothes  Chance  roa  Revising  Grand  Juries 
(By  Barry  M.  Hager) 
After  years  of  hearings  and  debate,  pros- 
pects in  Congress  for  legislation  revising  the 
nation's  grand  Jury  system  appear  to  be 
growing  stronger. 

Charges  of  abiase  of  the  system  by  the 
Justice  Department  and  FBI  have  been  wide- 
spread since  1970.  Hearings  first  were  con- 
ducted on  the  subject  in  1973.  Now  they  are 
being  held  again. 

"Each  time  there  has  been  publicity  we 
have  learned  more  about  the  grand  Jury  and 
its  problems,"  according  to  Rep.  Joshua  Ell- 
berg,  <D  Pa.),  a  long-time  backer  of  grand 
Jury  legislation.  He  feels  now  that  enough  is 
known  to  move  to  "the  first  reform  of  the 
grand  Jury  in  the  history  of  the  country." 

Proponents  of  grand  jury  reform  in  Con- 
gress concede  that  the  peak  of  alleged  abuse 
of  the  system  already  may  have  passed,  but 
they  warn  that  that  does  not  lessen  the  need 
for  reform. 

"There  is  no  fading  of  this  need  at  all." 
Eilberg  said.  "Those  of  us  who  have  lived 
through  Watergate,  through  this  period  of 
abuse,  know  the  potential  for  abuse  that  is 
still  there.  This  has  made  a  searing  impres- 
sion on  me." 

The  principal  reform  bills  under  consid- 
eration in  the  95th  Congress  are  HR  94,  in- 
troduced by  Eilberg;  HR  3736,  sponsored  by 
John  Conyers  Jr.   (D  S.D.). 

Eilberg  also  has  introduced  four  proposed 
constitutional  amendments  "for  the  purpose 
of  discussion"  which  would  eliminate  or 
significantly  restrict  the  use  of  grand  Juries 
in  the  criminal  system.  In  addtion,  at  least 
five  other  bills  to  revise  the  grand  Jury 
system  have  been  introduced  in  the  House. 
Ellberg's  bill,  HR  94,  is  the  primary  ve- 
hicle for  the  current  hearings  before  his 
Immigration,  Citizenship  and  International 
Law  Subcommittee  of  the  Judiciary  Com- 
mittee. 

PAST    COMPLAINTS 

The  central  accusation  made  by  those 
seekmg  revision  in  the  grand  Jury  system 
is  that  the  executive  branch,  particularly 
the  FBI  and  the  U.S.  Attorneys  around  the 
country,  have  used  grand  juries  in  recent 
years  in  dragnet  fashion,  resulting  In  a  chill- 
ing effect  on  First  Amendment  rights  of  po- 
litical association,  free  speech  and  a  free 
press. 

Abuse  is  possible  because  the  grand  Jury 
lies  at  the  heart  of  the  national  criminal 
Justice  system,  even  though  it  remains  a 
mystery  to  most  citizens.  The  Fifth  Amend- 
ment to  the  Constitution,  which  confers 
such  familiar  rights  as  the  one  against  self- 
incrimination  ("to  plead  the  Fifth"),  also 
contains  a  less  familiar  guarantee  that  "No 
person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime,  unless  on  a 
presentment  or  indictment  of  a  Grand  Jury 
(except  in  wartime  mUitary)." 

That  provision,  part  of  the  Bill  of  Rights, 
was  seen  at  the  time  as  a  protective  measure 
against  prosecutorial  excesses  by  the  govern- 
ment. The  Idea  was  that  a  panel  of  private 
citizens — 23  has  long  been  the  number  of 
grand  Jurors  on  a  panel— would  first  sit  in 
Judgment  on  a  prosecutor's  case  against  an 
individual.  Only  if  the  grand  Jury  were  con- 
vinced  of    the    mdlctablllty  of   tlie   citizen 
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could  the  charges  be  brought  against  that 
Individual. 

At  the  time  of  the  adoption  of  the  Bill 
of  Rights,  the  grand  Jury  was  perceived  as  a 
bulwark  against  oppression  by  the  British 
crown.  Massachusetts  had  been  the  first  to 
Institute  the  grand  jury.  In  1634.  and  most 
other  colonies  utilized  the  protective  device. 

But  proponents  of  grand  Jury  revision 
claim  the  harsh  irony  is  that  this  historically 
liberation  device  haw  been  transformed  into 
a  highly  effective  tool  of  the  governments 
prosecutors. 

In  the  strong  language  of  Sen.  Edward  M 
Kennedy  (D-Mass.)  as  he  testified  before 
the  Eilberg  subcommittee  during  its  first 
hearings  In  1973,  "Over  the  past  four  years 
under  the  present  (Nixon]  administration, 
we  have  witnessed  the  birth  of  a  new  breed 
of  political  animal— the  kangaroo  grand 
Jury— spawned  in  a  dark  corner  of  the  De- 
partment of  Justice,  nourished  by  an  ad- 
ministration bent  on  twisting  law  enforce- 
ment to  serve  its  own  political  ends,  a  dan- 
gerous modern  form  of  star  chamber  secret 
inquisition  that  is  trampling  the  rights  of 
citizens  from  coast  to  coast." 

Secrecy 

That  star  chamber  reference  points  to  a 
central  feature  of  the  grand  jury  system  that 
disturbs  reformers — secrecy.  While  secrecy  of 
grand  Jury  proceedings  can  serve  to  protect 
those  targeted  from  premature  revelation  of 
damaging  testimony,  It  also  can  serve  as  a 
smokescreen  for  wide-ranging  prosecutorial 
activities  which  might  be  curbed  by  a  Judge 
If  pursued  In  an  open  court  setting. 

An  examole  of  that  possibility  was  the 
"Fort  Worth  Five"  case  which  prompted  the 
original  Eilberg  hearings.  In  that  case,  ac- 
cording to  Sen.  Kennedy's  testimony,  five 
Irish  New  Yorkers  were  subpoenaed  to  testi- 
fy before  a  Texas  grand  Jury  despite  no  ap- 
parent evidence  that  there  was  any  connec- 
tion between  them  and  the  gun-running  ac- 
tivities the  Justlc  Department  claimed  to 
be  Investigating. 

A  more  current  example,  according  to  the 
Coalition  to  End  Grand  Jury  Abuse,  a  pri- 
vate activist  group  supporting  grand  jury 
legislation  at  the  federal  and  state  level.  Is 
the  case  of  two  women  who  were  staffers 
of  the  Episcopal  Church's  National  Com- 
mission on  Hispanic  Affairs  In  New  York. 
Since  November  1976,  the  FBI  has  sought 
their  testimony  and  extensive  records  In  an 
effort  to  find  links  to  the  Puerto  Rlcan  na- 
tionalist terrorist  group  allegedly  responsible 
for  several  New  York-area  bombings. 

The  two  women  refused  to  testify  and 
moved  to  quash  the  subpoena  which  had 
been  Issued  to  compel  their  grand  jury  testi- 
mony. New  York  Bishop  Paul  Moore  was 
quoted  as  calling  the  subpoena  "an  inva- 
sion of  the  confidentiality  necessary  to  the 
effective  working  of  a  religious  body." 

Both  women  were  Jailed  in  March  1977 
for  contempt,  where  they  remained  as  of 
May  5.  Under  existing  law,  they  could  stay 
in  Jail  for  contempt  until  the  end  of  the  life 
of  the  grand  Jury,  In  this  case  May  1978. 
Even  then,  under  existing  law,  a  new  grand 
Jury  could  be  empaneled  and  the  process 
repeated.  And  the  two  witnesses  could  ra* 
main  In  Jail. 

Venue,  subpoena  powers 
An  additional  complaint  of  grand  Jury  re- 
formers was  pointed  up  by  the  Fort  Worth 
example.  That  Is  the  current  lack  of  any 
requirement  for  a  geographical  nexus  be- 
tween the  activities  Investigated  by  the  grand 
Jury  and  the  venue,  or  place  where  the  grand 
Jury  is  empaneled  and  sits. 

This  type  of  abuse  allegedly  was  prevalent 
during  the  Nixon  administration's  most  In- 
tensive efforts  to  combat  what  they  per- 
ceived as  politically  inspired  terrorism.  For 
example.  In  1971  the  Investigation  into  the 
bombing  of  the  U.S.  Capitol  building  was 
pursued  by  a  grand  jury  In  Seattle. 
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Prior  to  that,  in  1970,  a  Tucson,  Arizona, 
grand  Jury  had  subpoenaed  five  Los  Angeles 
residents  to  testify  despite  the  lack  of  clear 
connections  between  the  five  and  the  Tucson 
Investigation.  Likewise,  on  July  10.  1972.  the 
day  the  Democratic  Convention  was  sched- 
uled to  open  In  Miami.  Fla.,  25  members  of 
Vietnam  Veterans  Against  the  War  were  sub- 
poenaed to  testify  500  miles  away  before  a 
grand  Jury  In  Tallahassee.  The  veterans  had 
planned  to  demonstrate  In  Miami,  but  were 
detained  through  the  entire  week.  On  July 
13.  the  convention  voted  to  condemn  the 
Nixon  administration  for  trying  to  Intimidate 
the  veterans. 

The  concern  of  reformers  is  that  such  wide- 
ranging  subpoena  powers  in  the  hands  of 
federal  prosecutors  create  hardships  on  those 
who  must  disrupt  their  lives  to  respond  to 
the  subpoenas  and  also  strip  away  many  of 
the  protective  mechanisms  familiar  In  the 
open  court  setting.  There  the  venue  of  a 
trial  and  the  selection  of  the  jurors  Is  In- 
tended to  guarantee  that  Individuals  are 
judged  by  their  peers  rather  than  people 
from  distant  communities. 

First  amendment  rights 

A  larger  concern  of  reformers  is  the  fact 
that  many  of  the  most  controversial  grand 
Juries  were  investigating  political  activities. 
Individuals  subpoenaed  to  testify  were  being 
asked  to  divulge  information  about  their  per- 
sonal political  associations  and  actions. 

Those  hoping  to  change  the  system  are 
worried  by  possible  abridgements  of  First 
Amendment  political  freedoms.  They  argue 
that  going  behind  the  closed  door  of  the 
grand  Jury  room  inevitably  breeds  suspicions 
among  political  and  personal  associates,  since 
no  one  can  be  sure  what  was  divulged  to  the 
grand  Jury.  In  contrast  to  open  court 
testimony. 

Reporters  also  hanre  raised  this  argument 
In  contesting  subpoenaes  which  require  them 
even  to  appear  before  a  grand  Jury  regard- 
ing their  sources.  The  Supreme  Court  has 
ruled  against  the  press  argument  that  Jour- 
nalists ought  to  be  exempt  even  from  re- 
sponding to  a  subpoena  to  appear  before  a 
grand  Jury. 

Immunity,  contempt 

Once  in  the  grand  Jury  room,  even  a  wit- 
ness who  wishes  to  resist  discussing  what  he 
considers  to  be  activities  protected  by  the 
First  Amendment  may  have  trouble  doing  so. 
The  existing  grand  Jury  setting  is  largely 
under  the  control  of  the  prosecutor.  A  wit- 
ness Is  not  permitted  to  have  his  own  counsel 
In  the  grand  jury  room,  and  the  questions 
put  to  the  witness  are  dictated  almost  en- 
tirely by  the  prosecutor. 

The  witness  can  only  Invoke  the  Fifth 
Amendment,  refusing  to  testify  on  the 
grounds  that  his  teetimony  might  Incriml- 
^  nate  him.  If  he  can  convince  a  judge  that 
self-incrimination  is  a  real  possibility.  Even 
then,  the  prosecutor  may  decide  to  grant  the 
witness  "use"  immunity,  which  means  that 
the  government  agrees  not  to  use  the  specific 
testimony  or  its  fruits  against  the  witness  in 
any  future  prosecution.  If  granted  this  Im- 
munity, even  against  his  wUl,  the  witness 
must  testify. 

A  witness  who  refuses  to  testify  after  be- 
ing given  immunity  can  be  cited  for  con- 
tempt and  jailed  for  the  life  of  one  or  more 
grand  juries. 

PROPOSALS    FOR    CHANCE 

Given  all  of  these  complaints  about  the 
potential  of  the  grand  jury  for  abuse,  some 
observers  would  favor  its  outright  abolition. 

But  Emmy  Hixson,  an  attorney  with  the 
Coalition  to  End  Grand  Jury  Abuse,  points 
out  that  there  have  never  been  any  amend- 
ments to  the  Bill  of  Rights.  "To  amend  the 
Bill  of  Rights  could  be  a  horrible  precedent. 
Who  knows  what  might  be  amended  next?" 

Other  witnesses  at  the  current  hearings 
before  the  Eilberg  subcommittee  also  have 


EXTENSIONS  OF  REMARKS 

noted  that  a  reformed  grand  Jury  might 
again  be  a  positive  force  in  the  criminal  sys- 
tem. Eilberg  himself  has  expressed  the  belief 
that  grand  Juries  could  be  especially  useful 
In  pursuing  official  misconduct. 

HJR.  94  thus  attempts  to  address  the  abuses 
of  past  grand  Juries  without  suggesting 
abolition  of  the  Fifth  Amendment  require- 
ment of  grand  jury  involvement  in  the  In- 
dictment process. 

One  key  provision  of  the  bill  would  re- 
structure the  procedures  surrounding  the 
subpoenaing  and  compulsion  of  testimony. 
The  broad  venue  and  subpoena  powers  of 
current  grand  Juries  would  be  restricted,  with 
venue  limited  to  where  there  is  "substantial 
conduct"  in  the  district  of  the  grand  jury, 
and  new  safeguards  provided  for  the  issuance 
of  subpoenas. 

If  a  witness  desires  to  resist  testifying,  he 
woiald  have  72  hours  to  prepare  for  a  court 
hearing  on  the  question  of  a  possible  con- 
tempt citation,  and  he  would  be  represented 
by  counsel.  Should  a  contempt  finding  be 
made  by  the  court  against  the  recalcitrant 
witness,  the  confinement  could  be  for  no 
more  than  six  months.  H.R.  94  would  specifi- 
cally preclude  "reiterative  contempt."  or  re- 
peated confinements  of  the  same  witness  re- 
garding the  same  testimony. 

Once  in  the  grand  Jury  room,  the  witness 
for  the  first  time  would  have  the  right  to 
counsel  for  the  purpose  of  advice,  but  not 
for  cross-examination,  argument  or  other 
purposes.  This  provision  has  been  resisted  by 
many  district  attorneys  around  the  nation. 
Attorney  General  Griffin  B.  Bell  asked  a 
February  meeting  of  the  American  Bar  Asso- 
ciation to  withhold  its  anticipated  support 
for  grand  Jury  reform  along  the  lines  of  H.R. 
94  until  its  August  meeting  to  let  the  Justice 
Department  review  the  proposals  and  take  a 
position.  Bell  expressed  concern  lest  the 
grand  Jury  Inquiry  become  a  slow-moving 
"mini-trial." 

EUberg  argues  "It's  Just  unfair  to  have  a 
one-sided  lawyer  with  a  fixed  point  of  view 
In  the  grand  jury  room." 

A  former  Philadelphia  prosecutor  himself. 
Eilberg  compares  what  he  wants  with  the 
use  of  counsel  by  witnesses  at  congressional 
hearings.  Counsel  there  Is  availabe  for  con- 
sultation by  the  witness,  but  is  not  gener- 
ally allowed  to  interrupt  or  Impede  the  pro- 
ceedings. HR  94  even  has  a  safety  valve  for 
prosecutors  which  allows  "disruptive"  coun- 
sel to  be  removed  from  the  grand  Jury  room, 
a  concession  which  disturbs  some  civil  liber- 
tarians 

If  a  witness  pleads  possible  self-incrimina- 
tion as  a  bar  to  testifying,  the  immunity  pro- 
cedures would  be  substantially  altered.  First 
of  all.  H.R.  94  and  several  other  bills  would 
replace  "use"  Unmunity  with  transactional 
Immunity,  which  means  that  the  prosecu- 
tor. In  order  to  compel  potentially  Incrimi- 
nating testimony,  must  agree  not  to  prose- 
cute the  witness  on  the  whole  transaction 
about  which  he  is  being  compelled  to  testify. 
Support  for  a  return  to  transactional  im- 
munity goes  beyond  the  grand  Jury  context. 
It  was  the  historical  form  of  Immunity.  Use 
immunity  only  came  into  existence  In  1970, 
at  the  behest  of  the  John  Mitchell  Justice 
Department,  and  it  has  been  highly  contro- 
versial from  the  outset. 

A  number  of  supporters  of  grand  jury  re- 
form wish  to  go  even  further  than  a  return 
to  transactional  immunity.  The  Conyers  bill 
(HR  2736)  is  supported  by  the  Coalition  to 
End  Grand  Jury  Abuse  and  others  largely  be- 
cause it  provides  for  "consensual  Immunity" 
as  well  as  transactional.  That  is,  a  witness 
would  jave  to  be  Insulated  against  the 
whole  transaction  about  which  he  was  testi- 
fying, but  the  Immunity  could  onl;'  be  grant- 
ed If  the  witness  consented.  At  present,  the 
witness  choice  In  the  matter  Is  Irrelevant. 

HR  94  does  not  go  as  far  as  consensual  Im- 
munity but  does  specify  guidelines  which 
must  be  followed  by  a  court  In  deciding  to 
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grant  immunity,  including  a  determination 
that  the  evidence  sought  by  the  grant  ia 
relevant  to  an  authorized  Inquiry. 

Eilberg  emphasized  that,  whUe  the  bulk  of 
H.R.  94  and  the  other  grand  Jury  proposals 
are  aimed  at  curbing  alleged  prosecutorial 
abuses  by  restoring  protections  to  witnesses 
and  targets  of  grand  Jury  Inquiries,  some 
provisions  of  his  bill  "may  Improve  enforce- 
ment of  the  law  since  we  are  trying  to  restore 
vigorous.  Independent  grand  Juries"  In  place 
of  what  Eilberg  feels  are  excessively  prosecu- 
tor-controlled grand  juries. 

H.R.  94  also  deals  with  the  double-edged 
sword  of  grand  Jury  secrecy  by  stiffening 
penalties  for  disclosures  of  grand  Jury  activ- 
ity which  are  aimed  at  affecting  the  outcome 
of  a  grand  Jurys  work.  Journalists,  grand 
Jury  witnesses  and  their  lawyers  are  all  pro- 
tected from  the  $20,000  or  five-year  Impris- 
cnment  contemplated  for  such  revelation  of 
grand  Jury  proceedings. 

OUTLOOK 

The  House  subconunlttee  will  follow  its 
March  and  April  hearings  with  additional 
hearings  in  June.  Eilberg  anticipates  that 
tlie  Justice  Department  will  testify  at  that 
time  and  announce  their  position.  The  de- 
partments  position  will  be  Influential;  for- 
mer Attorney  General  Edward  Levi's  firm  op- 
position to  grand  Jury  revision  proposals  was 
a  significant  hindrance  to  action  by  the  94th 
Congress. 

In  announcing  the  Introduction  of  his  bill 
on  May  4,  Sen.  James  Atx)tu-ezk  said  he  would 
caU  for  early  hearings.  The  bill  Is  expected 
to  be  referred  to  the  Judiciary  Committee's 
constitution  subcommittee,  headed  by  Birch 
Bayh  (D.  Ind.).  Hearings  could  be  held  in 
early  summer. 

Favorable  action  by  the  ABA  In  August 
also  could  add  momentum  to  the  grand  jury 
measures  pending.  Eilberg  is  optimistic 
about  the  ultimate  prospects. 


A  BITTER  HARVEST  AND  THE 
GRIM  REAPER 


HON.  RICHARD  NOLAN 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  NOLAN.  Mr.  Speaker,  the  follow- 
ing article,  which  I  am  submitting  for 
the  Record,  explains  wliy  this  year's 
bountiful  han'est  in  the  Nation's  heart- 
land will  simply  aggravate  an  economic 
situation  which  has  placed  "all  but  the 
most  prosperous  farmers  in  a  perilous 
financial  position"  that  may  lead  to  "an 
exodus  from  Midwestern  farms,  partic- 
ularly of  young  farmers." 

The  market-oriented  farm  policy  pro- 
moted so  enthusiastically  by  former  Ag- 
riculture Secretary  Butz  is,  more  than 
any  other  factor,  responsible  for  the 
price-depressing  bumper  crop  of  wheat 
now  being  harvested.  Mr.  Butz  neverthe- 
less continues  to  advocate  a  boom  and 
bust  farm  policy.  On  June  22.  1977.  Butz 
addressed  the  Futures  Industry  Associa- 
tion and  warned  farmers  and  the  U.S. 
Government  not  to  "let  the  current  sur- 
plus of  U.S.  wheat  panic  us  into  short- 
run  programs  that  will  recycle  agricul- 
ture into  massive  Governmental  inter- 
vention and  ultimate  curtailment  of  pro- 
duction at  great  public  cost." 

Butz's  forum  was  well  chosen.  His  pitch 
is  aimed  at  the  futures  trade  which  prof- 
its from  the  wide  swings  in  market 
prices.  The  cries  against  Government  in- 
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tervention  and  production  controls  are 
designed  to  cast  a  smokescreen  and  ob- 
scure the  fact  that  Government  can  help 
fanners  in  developing  a  rational  farm 
program.  Under  the  Butz-type  farm  pol- 
icy farmers  and  consumers  suffer  from 
price  instability  and  uncertainty.  These 
circumstances  make  it  difficult  for  farm- 
ers to  make  wise  production  and  market- 
ing decisions.  The  United  States  does  not 
need  a  market-oriented  farm  policy 
which  holds  farmers  and  consumers  hos- 
tage to  the  erratic  fluctuations  In  agri- 
cultural prices  quoted  in  the  commodity 
exchanges. 

The  article  Inserted  for  the  Record 
reveals  how  Butz'  exhortations  urging 
farmers  to  plant  from  road  to  road  have 
had  a  devastating  impact  on  farm  in- 
come. In  addition,  all-out  production  has 
led  to  the  abandonment  of  sound  con- 
servation practice,  thus  contributing  to 
the  worst  wind  erosion  in  the  Great 
Plains  in  20  years. 

The  Butz  approach  to  agriculture  is  no 
more  than  a  formula  for  bankrupting 
family  farmers  and  ruining  the  soil.  The 
1977  harvest  is  indeed  a  bitter  one  and 
Earl  Butz  is  the  Grim  Reaper.  Contrary 
to  what  Jimmy  Carter  promised  as  a 
candidate  for  President,  he  has  now  ac- 
cepted the  Grim  Reaper's  disastrous 
market-oriented  farm  policy  which  is 
cutting  a  mean  swath  of  economic  de- 
pression across  the  Midwestern  Plains. 
Wheat  farmers  are  in  desperate  circum- 
stances, as  the  article  reveals,  but  the 
Carter  administration  still  threatens  to 
veto  the  Senate  farm  bill,  even  though 
it  provides  no  more  than  poverty-level 
price  supports  for  wheat  and  com  farm- 
ers. 

What  kind  of  administration  is  it  that 
continues  to  support  a  bloated,  multi- 
billion  dollar  military  budget,  and  is  con- 
sidering spending  many  more  billions  of 
dollars  on  the  B-1  bomber,  but  will  not 
make  a  relatively  small  dollar  commit- 
ment to  a  decent  price  support  program 
for  farmers,  for  the  human  and  produc- 
tive resources  of  the  Midwest?  The  Car- 
ter administration's  support  for  himian 
rights  abroad  is  no  substitute  for  just 
treatment  at  home.  Clearly,  family  farm- 
ers in  the  Midwest  are  again  being  short- 
changed. The  article  follows: 
Bountiful  Crops— So  Why  Are  Farmers 
AND  Bankers  Worries? 
(Rising  cost3  and  low  prices  are  bringing 
hard  times  in  the  midst  of  plenty  to  much  of 
the  nation's  heartland — and  raising  fear  of  a 
rural  exodus.) 

Wellington,  Kans. — Combine  crews  now 
working  their  way  through  another  bumper 
wheat  crop  are  reaping  a  bitter  harvest  for 
farmers  on  the  Midwestern  plains  and 
prairies. 

Their  problems  are  as  bountiful  as  the  soil 
that  produces  the  world's  richest  crops  of 
wheat,  corn  and  soybeans.  A  combination  of 
drought,  low  grain  and  cattle  prices,  and 
rising  expenses  has  put  all  but  the  most 
prasperous  farmers  in  a  perilous  financial 
position. 

Bankers  report  that  many  farmers  have 
overextended  themselves  in  an  effort  to  hang 
onto  their  farms  and  cattle  herds.  Service 
stations  and  grocery  stores  at  small,  rural 
crossroads  throughout  the  region  are  plas- 
tered with  farm  sale  notices  as  loan  fore- 
closures grow.  Communities  that  depend  on 
agriculture  are  feeling  the  pinch  through 
rtslBg  unemployment  and  lagging  retail 
sales. 
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FLASH  POINT? 

The  plight  of  grain  farmers  has  reached  a 
stage  that  has  created  a  major  confrontation 
between  President  Carter  and  Congress.  Con- 
gressmen from  farming  States,  feeling  the 
pressure  from  back  home,  want  sharp  boosts 
in  price  supports  and  other  crop-subsidy 
programs.  The  President  warns  that  such 
proposals  would  endanger  his  efforts  to  bal- 
anse  the  budget. 

Even  as  this  argument  continues,  financial 
conditions  in  the  grain  belt  are  deteriorating. 
A  special  U.S.  Department  of  Agriculture  eco- 
nomic study  found  that  14,000  farmers  In  the 
nation's  major  grain-growing  region  will  not 
be  able  to  repay  their  debts  this  year.  An- 
other 59.000  will  be  forced  to  refinance  their 
bank  loans  or  dispose  of  some  farm  assets  to 
meet  their  debt  payments. 

Says  a  banker  who  participated  in  the  sur- 
vey: "In  my  20  years  of  agricultural  bank- 
ing, this  would  seem  to  be  our  most  critical 
economic  period  as  a  bank  and  community, 
in  view  of  the  drought,  lower  commodity 
prices  and  higher  costs." 

Net  farm  income  is  expected  to  decline 
from  23.3  billion  dollars  In  1976  to  21.3  bU- 
Uon  this  year.  As  recently  as  1973,  the  na- 
tion's farmers  netted  a  record  29.9  bUllon. 

Experts  consider  It  no  coincidence  that 
North  and  South  Dakota,  with  a  heavy  con- 
centration of  agriculture,  were  the  only 
States  to  show  declines  In  personal  Income 
last  year.  Personal  Income  fell  6.6  per  cent 
In  North  Dakota  and  2.2  per  cent  in  South 
Dakota  while  the  nation  as  a  whole  showed  a 
9.1  per  cent  increase. 

EXIT   SIGNS 

Unless  conditions  improve  drastically  In 
the  next  few  months,  some  observers  are  pre- 
dicting n^  exodus  from  Midwestern  farms, 
particularly  of  young  farmers.  '"100  many  of 
our  people  dont  have  enough  equity  left  to 
get  a  loan  to  go  another  time  around,"  says  a 
Kansas  agricultural  agent.  "Many  of  the 
smaller  banks  are  loaned  up  and  can't  let  go 
of  any  more  money." 

Bernard  Johnson,  president  of  the  Produc- 
tion Credit  Association  of  Fargo,  N.D.,  reports 
that  105  farmers  who  borrowed  from  the  as- 
sociation in  1976  lost  a  total  of  4  million  dol- 
lars, or  about  $40,000  each.  He  adds:  "Some 
of  our  farmers  are  In  a  real  financial  strain. 
Many  are  Just  hanging  on  by  their  boot 
straps.  And  some  we've  had  to  close  out.  The 
orotolem  is.  there  Is  no  profit  at  $2.50  for 
wheat." 

In  the  grain  belt,  not  only  do  the  farmers 
suffer  when  profits  dLsappoar,  but  entire 
communities  as  well.  Dell  Severson.  appli- 
ance manager  for  a  furniture  retailer  near 
Fergus  Falls,  Minn.,  says  sales  have  been 
off  since  the  first  of  the  year.  "The  drought 
really  hurt  us,"  he  adds.  In  Jamestown, 
N.D.,  Robert  Meiland,  owner  of  an  Interna- 
tional Harvester  dealership,  says  his  sales  are 
off  35  percent  from  last  year  and  that  his 
employes  are  worried  about  their  Jobs. 

Under  different  circumstances,  1977  would 
be  a  year  to  recall  with  pleasure  in  the  grain 
belt,  which  extends  through  the  nation's 
heartland  from  the  Rockies  to  the  Ohio 
Valley.  Although  pockets  of  drought  persist, 
late  spring  rains  greened  the  wheat  at  a 
critical  stage  of  growth  and  allowed  timely 
planting  of  corn,  soybeans  and  other  crops. 

A     HARVEST     TO     REMEMBER 

The  Agriculture  Department  estimates 
that  the  harvesters  now  working  their  way 
north  through  Kansas  will  reap  1.526  billion 
bushels  of  winter  wheat,  the  third-largest 
crop  ever,  despite  a  4  percent  decrease  in 
acreage  from  1976  Kansas,  the  leading 
wheat-producing  State,  is  expecting  a  record 
396  million  bushels.  Combined  with  the 
spring  wheat  crop  from  the  Northern  States, 
farmers  are  likely  to  produce  more  than  2 
billion  bushels  of  wheat  for  the  third  con- 
secutive year. 

Bountiful    crops    of    corn    and    soybeans. 
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which  have  Just  been  planted,  also  are  fore- 
cast unless  drought  recurs  In  the  next  two 
months. 

In  fact,  the  potential  grain  crop  Is  so 
large  that  only  Government  supports  are 
preventing  catastrophic  losses  for  farmers. 
In  mid-Jvme.  wheat  was  selling  for  around 
$2.26  per  bushel,  down  from  $3.71  at  the 
same  time  last  year.  Com  prices  had  fallen  to 
around  $2.25  per  bushel  from  $2.94  a  year 
earlier.  These  are  prices  on  major  commod- 
ity exchanges.  Farmers  are  getting  less  at 
rural  grain  elevators.  Soybeans,  one  of  the 
bright  spots  in  farm  prices,  also  have  started 
to  soften  m  recent  weeks. 

Says  Darren  Coker  of  Cotton  County, 
Okla..  who  made  headlines  but  no  profft 
when  he  harvested  the  first  1977  wheat  in 
Oklahoma:  "It  costs  so  much  to  produce  a 
bushel  of  wheat,  there's  no  profit  In  It.  I 
sold  my  wheat  at  $2.09  a  bushel  the  first  day. 
By  the  second  day.  It  had  dropped  to  $1.99  a 
bushel.  It  cost  me  $3.30  to  produce  when  you 
count  Interest,  fuel,  depreciation  and  labor. 
It's  like  doing  It  for  a  hobby." 

CULTIVATED    LOSSES 

Thomas  E.  Ostrander,  a  Wellington,  Kans., 
farmer,  estimates  that  it  costs  about  $100  an 
acre  to  raise  dry-land  wheat  in  central  Kan- 
sas, the  heart  of  the  grain  belt.  The  average 
yield  is  30  bushels,  leaving  the  farmer  about 
$40  an  acre  in  the  hole  at  current  prices. 

A  new  Agriculture  Department  report 
shows  that  farmers  spent  89  billion  dollars  to 
produce  crops  In  1976—9  percent  more  than 
in  1975.  Production  costs  for  the  average 
farm  in  1976  totaled  $32,165,  up  from  $29  172 
in  1975. 

Squeezed  between  rising  expenses  and  fall- 
ing prices,  farmers  are  reluctant  to  sell  their 
grain.  Most  have  put  It  into  storage,  hoping 
for  an  improvement  In  price.  Grain  elevators 
and  on-farm  storage  bins  throughout  the 
grain  belt  are  loaded  to  capacity.  Much  of 
the  wheat  will  have  to  be  stored  on  the 
ground. 

"We're  going  to  have  grain  coming  out  of 
our  ears,"  says  Earl  Hayes  of  Stafford,  Kans. 
"It's  going  to  create  a  problem  of  storage." 
The  total  supply  of  wheat  in  the  1977-78 
marketing  year  will  be  more  than  3  billion 
bushels,  an  Increase  of  nearly  450  million 
bushels  from  last  year.  Domestic  use  should 
account  for  only  about  900  million  bushels, 
leaving  wheat  growers  at  the  mercy  of  for- 
eign buyers  to  get  rid  of  the  surplus. 

The  National  Oceanic  and  Atmospheric 
Administration  reports,  however,  that  grow- 
ing conditions  tiiroughout  the  world  are  bet- 
ter than  normal.  As  a  result,  world  grain  re- 
serves win  be  at  an  all-time  high  in  1977. 
The  Soviet  Union,  one  of  America's  best  cus- 
tomers in  recent  years,  enjoyed  a  record  har- 
vest in  1976  and  is  expected  to  have  Its  third- 
largest  crop  this  year.  This  outlook  contrasts 
sharply  with  worries  about  food  shortages  * 
Just  three  years  ago  when  farmers  were  urged 
to  plant  "fence  row  to  fence  row"  to  feed  a 
hungry  world.  Then,  wheat  prices  soared  to 
about  $5  per  bushel,  spreading  unprecedented 
prosperity  through  the  grain  belt. 

"We've  done  it  to  ourselves,"  says  Os- 
trander. "We  overproduced.  There's  only  one 
way  to  get  rid  of  the  surplus — ^stop  produc- 
ing." Adding  to  the  plight  of  grain  farmers 
are  cattle  prices,  which  have  hovered  at 
money-losing  levels  of  about  40  cents  a 
pound  for  choice  steers  since  1973,  while  ex- 
penses have  multiplied.  Most  grain  farmers 
raise  cattle  to  diversify  their  income  sources. 

DETICrr   FARMING 

An  example  is  provided  by  Robert  Wege- 
nast,  of  Edgeley,  N.D.,  who  lost  $50,000  last 
year  and  was  forced  to  sell  320  acres  to  pay 
his  debt.  Wegenast  tried  to  recoup  losses  with 
cattle.  But  drought  forced  up  the  price  of 
hay  and  reduced  the  amount  of  grass  for 
grazing.  When  he  was  ready  to  sell  his  cattle. 
the  price  had  dropped  to  35  cents  a  pound. 
He  was  forced  to  sell  at  a  loss  of  8  cents  ft 
pound,  not  counting  feeding  expenses. 
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Even  successful  farmers  are  running  Into 
problems  dealing  with  such  adverse  condi- 
tions. Merton  Sheldon,  who  farms  2,300  acres 
with  his  son  Fuller,  is  considered  one  of  the 
most  prosperous  farmers  near  Fargo,  NJJ. 
Sheldon  grows  wheat,  barley  and  sugar  beets, 
and  raises  cattle.  Because  the  farm  has  been 
in  the  family  for  years  and  is  not  burdened 
with  debt,  it  Is  easier  for  Sheldon  to  show  a 
profit  than  it  is  for  most  Even  so,  he  says  he 
barely  broke  even  in  1976  and  anticipates 
only  a  small  profit  this  year. 

Farmers  in  the  major  corn-growing  States 
have  not  been  hit  as  hard  as  wheat  growe.'s. 
Greater  rainfall  there  allows  farmers  such  as 
Kent  Paustian  to  adapt  to  changing  market 
conditions. 

Paustian,  who  farms  600  acres  near  Wal- 
cott.  la.,  with  his  father,  grows  corn  that  is 
fed  to  livestock — either  cows  or  hogs.  "We 
used  to  feed  600  to  700  head  of  cattie  each 
year."  he  says.  "Now  we've  switched  more  to 
raising  hogs  because  there's  more  money  in 
them." 

Farmfers  like  the  Sheldons  and  Paustians 
are  exceptions.  Ma^y  are  Just  hanging  on. 
waiting  for  prices  to  rise,  or  the  Federal  Gov- 
ernment to  come  to  their  rescue.  Without 
some  help,  more  fRrmcrs  are  likely  to  be 
forced  out  of  buslaess,  including  some  big 
operators. 

"We  could  posslbljr  see  a  big  exodus  like  in 
the  1960s."  says  Ostjander. 


THE  ESTABLISHMENT  OP  AN  AGEN- 
CY OP  CONSU^IER  PROTECTION 

HON.  ANTKOnTtOBY  MOFFETT 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1977 

Mr.  MOFFETT.  Mr.  Speaker,  recently 
there  has  been  considerable  debate  con- 
cerning the  establlcshnient  of  an  Agency 
of  Consumer  Protlection.  The  following 
is  an  article  by  Mark  Green,  published 
in  the  June  18  issue  of  the  New  Republic, 
v.hich  provides  a  ^cund  rebuttal  to  the 
ACP's  detractors.  1  would  like  to  bring 
the  article  to  the  attention  of  my  col- 
leagues, and  encourage  their  support  of 
H.R.  6805. 

The  article  follows: 

CoKsuMEa  Agency  :  Pro 
(By  M4ik  Green) 

F'cderal  economic!  regulation  has  failed. 
This  Is  a  truism  enibraced  by  a  wide  range 
of  critics.  Ways  to  correct  this  defective 
machinery,  however,  inspire  less  unanimity. 
One  possibility — supported  by  President 
Carter,  the  Hotise  and  Senate  leadership  and 
a  coalition  of  consumer,  environmental, 
senior  citizen,  labor  and  bar  groups — is  an 
Agency  for  Consumer  Protection.  As  en- 
visioned by  legislation  reported  out  of  Sen- 
ate and  House  Committees  in  early  May.  this 
agency  could  Intervene  in  the  decision 
processes  of  ot;ier  agencies  to  advocate  the 
consumer  viewpoint;  and  the  AGP  could 
bring  that  agency  into  court  to  defend  its 
rulings.  If  federal  agencies  only  fear  law- 
suits, from  the  businesses  they  regulate, 
they  wUl  institutionally  tilt  in  a  business 
direction  in  order  to  avoid  review  and  re- 
versal. A  consumer  advocate  corrects  this 
Imbalance.  By  even  ii  few  Interventions  and 
lawsuits,  an  ACP  can  make  all  agencies  think 
twice  about  the  consumer  interest  before 
making  policy.  The  effect  can  be  therapeutic 
throughout  the  government. 

The  major  premise  behind  an  Agency  for 
Consumer   Protection    is   obvious:    If    It   is 
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wrong  for  federal  judges  to  hear  only  one 
side  of  a  case.  It's  wrong  for  administrative 
law  judges  as  well.  The  business  com- 
munity—controlling the  information  agen- 
cies depend  on.  hiring  fleets  of  lawyers  and 
scientists  to  argue  for  it.  often  generously 
supplying  the  government  with  regulators 
from  Its  own  ranks — is  able  to  make  Its 
case  well.  Consumers  on  the  other  hand — 
unorganized.  Inexpert,  and  hard  to  meld 
because  of  the  "free  rider"  problem — often 
are  neglected  in  regulatory  proceedings.  If 
the  big  business  community  has  a  $1.7  bil- 
lion Commerce  Department  to  "foster, 
promote  and  develop  commerce  and  indus- 
try." If  farmers  have  Agriculture  and 
Labor.  It  doesn't  seem  unfair  that  the 
neglected  consumer  should  have  a  non- 
regulatory,  $15  million  agency  to  make  a 
case. 

Stephen  Chapman's  article  "Pluralism 
Run  Amok"  (TNR,  May  21)  deccrlbes  ably 
the  defects  cf  economic  regulation.  ("The 
livelihood  of  an  airline  executive  Is  at  stake 
In  every  regulatory  decision  by  the  Civil 
Aeronautics  Board,  but  the  average  air 
traveler  spends  only  a  fraction  of  his  In- 
come on  flying;  consequently,  airline  execu- 
tives spend  a  lot  more  time,  effort  and  money 
trying  to  pursuade  and  Inform  the  CAB 
than  most  consumers  do.")  But  his  cyni- 
cism overwhelms  his  judgment  when  dis- 
cussing the  proposed  consumer  agency.  He 
asks,  as  do  many  of  the  business  critics  of 
the  proposed  agency.  "How  will  tMs  ac,enry 
decide  what  is  the  'consumer'  Interest  In 
any  particular  controversy?" 

In  fact,  many  consumer  Interests  are  ap- 
parent: agencies  should  give  consumers 
greater  access  to  their  proceedings;  products 
should  be  adequately  tested  for  safety  end 
fully  disclose  their  contents;  fraud  and  mo- 
nopoly pricing  should  lie  vigorovif.ly  prose- 
cuted. Another  obvious  corisumer  l!\terest  Is 
to  have  existing  laws  complied  with  and  en- 
forced. Has  NIITSA  Issued  its  used  car 
standards?  Has  the  EPA  met  Its  timetable  In 
testing  tosio  substnncRs?  If  not,  the  ACP 
will  intervene  or  sue  to  enforce  the  law. 

In  situations  where  there  may  be  several 
consumer  Interests,  the  agency's  adminis- 
trator will  exercise  his  or  her  best  judgment 
after  reading  the  considerable  mall  and  lis- 
tening to  consumer  and  business  petitioners. 
The  ACP  may  decide  to  air  several  consume! 
Interests  so  the  host  agency  can  arrive  at  the 
best  decision.  This  is  not  unprecedented: 
the  Justice  Department  occasionally  has 
filed  multiple  amicus  briefs  in  the  same  law- 
suit. Wi)en  a  particular  vlei-polnt  Is  already 
adequately  represented,  the  agency  Is  sup- 
posed to  focus  on  others.  The  bill  also  makes 
clear  that  the  agency  is  not  an  exclusive  ad- 
vocate, thus  encouraging  private  consumer 
representation  as  well.  The  possibility  that 
in  some  cases  there  might  be  two  or  three 
consumer  interests  should  hardly  justify  the 
conclUElon  that  none  should  be  represented. 
The  Agriculture  Secretary  has  to  decide 
among  competing  farmer  claims  and  the 
Commerce  Secretary  among  competing  busi- 
ness viewpoints — yet  no  one  would  say  their 
agencies  are  Illegitimate  merely  because  they 
must  weigh  competing  claims  and  exercise 
sound  judgment. 

Critics  of-  the  consumer  agency,  like 
Stephen  Chapman,  suggest  that  since  the 
public  interest  is  tantamount  to  the  con- 
sumer interest,  and  "since  the  regulatory 
agencies  are  already  charged  with  promoting 
the  public  interest,"  a  consumer  advocacy 
agency  is  superfluous.  But  "the  public  inter- 
est" is  not  a  place  but  a  process:  it  is  not  a 
destination  but  a  journev.  An  aeencv's  ludg- 
ment  about  the  oubiic  Interest  will  be  deter- 
mined by  the  facts  it  receives,  the  arguments 
it  hears.  Corporate  manaeements  win  99  per- 
cent of  all  proxy  contests — not  because  of 
any  Inherent  merit  or  magic,   but  becaiise 
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those  who  control  the  Input  control  the  out- 
put. You  can't  expect  regulators,  even  If  they 
were  aU  Brandieses.  to  research  and  uncover 
the  consumer  interest  in  every  proceeding  all 
by  themselves.  If  consumers  aren't  heard  In 
agency  proceedings,  consumers  won't  be  part 
of  the  "public  Interest"  policy  conclusion. 
Or.  as  former  FCC  Commissioner  Nicholas 
Johnson  was  fond  of  saying,  the  only  way  to 
keep  regulators  upright  is  to  lean  on  them 
from  all  sides. 

Chapman  dismisses  this  as  "pluralism  run 
amok"  and  "adversary  goulash."  "The  belief 
that  encouraging  pluralism,  by  dividing  peo- 
ple Into  separate  groups  and  requiring  them 
to  scratch  and  claw  for  their  share  of  the 
government  pie.  is  a  good  way  to  run  a  gov- 
ernment should  be  thoroughly  discredited  by 
now."  I  hadn't  realized  that  ovir  jurispru- 
dential system  of  law.  the  First  Amendment 
and  The  Federalist  Papers  No.  10 — all  of 
which  assume  that  truth  and  sound  policy 
result  from  the  clash  of  Ideas — had  suddenly 
become  declassed.  If  the  consiimer  agency's 
conceptual  critics  don't  think  that  govern- 
ment policy  and  the  government  pie  are  di- 
vided according  to  clashing  Interests,  then 
they  don't  understand  the  way  Congress 
works,  the  way  courts  work,  and  the  way  fed- 
eral agencies  work.  What  these  critidsnis 
amount  to  is  a  disillusionment  with  the  ad- 
versary process.  But  If  these  critics  have  a 
democratic  a'ternatlve  to  the  adversary  proc- 
ess, they  should  say  what  it  is. 

An  Agency  for  Consumer  Protection  does 
not  signal  the  end  of  the  drive  for  regulatory 
reform.  An  ACP  and  efforts  to  appoint  better 
regulators,  provide  them  with  better  infor- 
mation and  eliminate  unneeded  agencies  are 
not  mutually  exclusive.  I  agree  with  Chap- 
man's conclusion  that  we  should  "get  rid  of 
those  Institutions  that  facilitate  manlpula-. 
tlon  of  government  power  for  narrow  private 
Interests."  such  as  the  price  fixing  of  the 
CivU  Aeronautics  Board  and  the  Interstate 
Commerce  Commission.  But  until  that  mll- 
lenlum  arrives,  I  see  no  merit  In  tolerating 
the  continuing  hegemony  over  economic  reg- 
ulation enjoyed  by  the  producer  Interests.  To 
oppose  an  Agency  for  Consumer  Protection 
because  it  is  yet  another  voice  added  to  the 
pluralist  arena  is  about  as  rational  and  fair 
as  bannlne  ambulances  from  cities  because  of 
auto  congestion. 


CONGT^TTPSMAN  WYDLER'S  1977 
QUESTIONNAIRE  RESULTS 


HON.  JOHN  W.  WYDLER 

OF   NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  WYDLER.  Mr.  Speaker,  I  am 
pleased  to  report  that,  again  this  year, 
the  residents  of  the  "Fabulous  Fifth" 
Congressional  District  have  enthusiasti- 
cally responded  to  my  annual  question- 
naire and  opinion  pell. 

This  annual  survey  has  been  held 
during  each  of  the  past  15  years  I  have 
served  in  tlie  Congress,  and  again  indi- 
cates that  the  American  people  really  do 
care  about  their  Government.  Thousands 
of  these  questionnaires  have  poured  into 
my  office  from  people  all  over  the  district. 

It  has  been  my  practice  to  develop 
meaningful  questions  about  key  national 
and  international  issues  which  would 
have  a  direct  impact  on  all  Americans. 
These  questions  are  then  mailed  to  every 
household  in  the  Fifth  Congressional 
District  and  residents  make  their  feel- 
ings known  by  selecting  answers  in  a 
multiple-choice  fashion. 
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When   the  completed   questionnaires    the  CIA  to  maintain  domestic  survell-  Let  the  record  stand  revUed  anrf  r^r 

are  returned  to  my  office,  the  responses    lance  and  information  on  American  cltl-  rected 

are  tabulated  and  the  overall  results  of    zens  who  are  suspected  of  cooperating  ——^^^—— 

the  poll  are  of  extreme  value  to  me  since     with  hostile  foreign  governments  drew  a  « 

they  provide  a  very  important  personal     79.59  percent  favorable  response,  while  RIGHT-TO-FOOD  RESOLUTION 

Insight  into  how  residents  of  my  district     a  national  health  Insurance  program  for  

feel  about  key  Issues.  This  Input  is  of     long-term  catastrophic  illnesses  received  HON.  PAUL  SIMON 

direct  assistance  to  me  in  developing     a  favorable  response  from  78.71  percent  '„-  TTTT»Tr.T« 

stands  and  votes  on  specific  matters.  of  the  responding  residents.  ^, nxmois 

The  results  of  the  12-questIon  opinion        Issues  the  residents  of  the  Fifth  Con-  ™  ^^  "°^®^  °^  Representatives 

poll  win  also  be  forwarded  to  the  resi-     gressional  District  Identified  as  being  of  Monday.  June  27,  1977 

dents  of  the  Fifth  Congressional  District,     the  greatest  Importance  to  them  were  a  n/rr  BTTwrnM  mr-  e~>  i,        ♦» 

Of  the   12   questions   submitted   this     reduction  In   welfare,  foreign  aid.  wid  H.^h  ff^?^"  ^^"^  ,f ^^^''^'.l'*!^  ^"  ^°-, 

year,  one  which  dealt  with  a  require-     waste  of  Gtovemment  money  and  to^-  Sr^S^ v // r J^ll^^' T ^^h  ^^''^^^^^ 

ment   for   a   mandatory   sentence    and     pand    energy    development     (Includinff  iTT  o^  Sciences  pubhshed  a  report 

denial  of  parole  for  all  crimes  committed     solar  energj^ and  heaft? care   SS  cS  '^?roShYv'^?"h?'^'"'f  ^''^  ^^'^'' 

with  a  gun  received  a  positive  response     Insurance)  ,^^    probably  the  most  comprehen- 

of  88.13  percent,  the  largest  "yes"  vote  of         The  complete  results  of  my  1977  ques-  !  y^,„\'fw'"t?i  °^   *^^  Prospects   for 

any  of  the  questions  submitted.  Allowing     Uonnaire  and  opinion  poll  are  as  follows :  eve?  pubSed  "                    malnutrition 

Results  or  the  A^«^7AI,  "Pabtti^tjs  Fifth"  Qi7E3Tionna3e  op  Fifth  Concressional  The  report  indicates  that  a  sharp  In- 

DisTRicT.  Nassau  Covntt.  n.y.  crease  in  the  right  type  of  research  In 

[In  percent!                                                       Unde-  agriculture  and  nutrition  would  put  the 

Yen           No       cJded  world  within  reach  of  having  food  for 

1.  MUltary  strength:  Do  you  feel  that  the  United  States  should  everyone  within  a  generation.  The  report 

maintain   a   mUltary   strength    greater    than   the    Soviet  emphasizes,  however,  that  food  produc- 

"»  i?o«^  .♦o™;:r'o^"';r:C";":'V - -- -—    '^-^^        ^^-^         "^-S^     tlon  gains  alone  win  not  solve  the  prob- 

3.  Food  stamps.  Should  the  food  stamp  program  be  limited  to  lem  of  hunger  For  that  to  hannpn  hnn 

those  famUles  with  incomes  at  or  below  the  official  oovertv  twV^o\V^nii^„       #  .  "^P^!"  """, 

line  (currently  .5500  for  a  family  of  four)  ?...  .       ^         ^  72  02         21  60  6  38      S,nctlfi  ^^    k?"^  f  impovertshed  people 

8.  campaign  financing:   Do  you  favor  the  use  ot{^eVz{"t^  "?^V^  ^r^^hleA  to  make  their  way  out 

dollars  to  help  finance  campaigns  for  the  V.S.  Housed  °'  absolute  poverty. 

Representatives  and  U.S.  Senate?... 35.98        65  68  8  34  "^^  distinguished  panel  which  com- 

4.  Postal  service:  Do  you  thlnX  the  law  should  be  changed  to  let  ViWgA  the  report  says  that  "political  wiU" 

private  businesses  compete  with  the  PosUl  Service  In  the  is  a  key  factor.  If  this  coimtry  Is  to  play 

delivery  of  first  class  mall? 64.75        29.01          6.24      the  crucial   role   that  it   could  play   in 

6.  Tax  reform:  It  has  been  suggested  that  the  present  tax  system  eliminating   hunger.    Congress   and   the 

is  too  complicated  and  that  the  government  should  ellml-  President  must  provide  strong  leadershio 

nate  virtually  all  deductions,  thereby  lowering  the.  general  It  says.  And  as  far  as  Confess  l!  con-' 

tax  rates.  Are  you  In  favor  of  this  kind  of  tax  reform? 48.  18         35.  02         16.  80      ccmed.  Sierei)rt  finds  eSraJement 

6.  Crime/lax  enforcement:   Would  you  support  legislation  to  in   th«  riahf  f^f^^^  ,     encouragement 

require  a  mandatory  sentence  and  a  Sinlal  of  paroL  fo?  kv  v!^!h  ^ho  w  ^  ^  resolutions   p^sed 

all  crimes  committed  with  a  gun?. ....  83  J3          8  33          3  64      f     ^                   °"^®  ^"^  Senate  in  Sep- 

Do  you  think  the  use  of  marijuana  should  be  legalized?.. ."  24  42         65  05         10  63       '*"^°^^  ^^"^6- 

7.  Economy:  During  the  next  year,  do  you  think  the  economy  Significantly,    the    report   singles    OUt 

will  improve? 39  53       35  ^q       56. 38     ^^  establlsliment  of  a  system  of  reserves 

8.  Foreign  affairs:  Should  the  U.S.  extend  diplomatic  recognition  that  would  assure  an  adequate  supply 
Rh^'?*?H'"!K*^or^v''.V'**°®*'"*^^***"*"- --    21.56       64.36       14.08     of  food  and  provide  some  stability  for 

K^AiTcr^t^l  '^^i^Y    *?  '»*^'^.**^  domestic  surveillance  food  prices,  as  one  basic  requirement.  A 

and  Information  on  American  citizens  who  are  suspected  carefuUy  desimed  food  re<;prvp  hill  fHP 

of  cooperating  with  hostile  foreign  governments?...:.  .  79  59        15  11  B  30      7871 )    wn^  Intrnrtn.^^   ^  f^^^^ 

9.  Health:  Should  the  federal  government  provide  health  1^;;:  ^'^^      lunll^^nS^lS^^nt^^.^^.v''^^^'' 

ance  for  long  term,  major  (catastrophic)  Ulnesses'  78  71         11  ofl  «  m  17  under  the  title,  the  Stocks  Man- 

10.  News  media:  Should  theri  be  a  provMon  to  p^^d^  f-ore-qual  "  '''      agcment  and  Reserve  Act  of  1977.  The 

editorial  time  In  newspapers  as  there  U  on  television?  60  93        28  15         10  02  *  ..    *°°"  "^^'®  *"  opportunity  to 

11.  Unemployment:  In  your  opinion,  what  Is  the  best  method  for  ^°**  °"  ^^  provisions  When  the  farm  biU 

the  government  to  follow  In  combatting  unemployment?  reaches  the  fioor.  This  WlU  provide  us 

(a)  Create  more  government  Jobs  to  hire  the  unemployed  (a)             (b)             (c)      ^^^^   ^   chance  to  keep  faith  With   the 

(b)  Use  tax   credits  to  stimulate  Job  creation  among  right-to-food   resolution  passed   by  the 
private  businesses  24  80       62  48       22  92     ^ouse  last  year. 

12  PedeiL'  Ta^«  no  action,  let  the  economy  alone.  I  insert  in  the  Record  an  article  by 

faTlp^at  nnw«,»«.,  ,.  Boyce  Rcnsbcrger  of  the  Ncw  Yorfc  Tlmes. 

Issues   residents.   6th   Congressional   District.   Identl-  HX^  National   Academy   of   Sciences 

fled  as  of  greatest  Importance :  o\.u\iy . 

(1)  Welfare:   (2)  Foreign  aid;  (3)  Waste  of  Gov-  The  article  foUows : 

ernment  money.  Panel  Says  Food  Research  Dhive  Could 

(b)  What  one  federal  propram  would  you  most  like  to  see  ^'"'  Famines  w  Oeneration 

expanded  or  establtehed?  (By  Boyce  Rensberger) 

III  Sl^c^*S.^U'°,''"*''''^'?'"*''"^*=  "^^  »*^»*  *"  «^«»»'°  malnutrition  and 

laws  fw  sto^nL  .^1.  ?.  T^?""'=  <^^  '^°^^*'  •                             "P******   widespread   famtoes  could   be  re- 

l^^X  ...^♦^^       .T  (tocludlng  treating  kid.  moved  from  the  world  within  one  generation 

as  adults,  capital  punishment) .  If   the   Umted   States   and   other   countries 

— mounted  a  major  mobilization  of  research 

"nvvrn  TTT   Tmoxr^  agriculture  and  nutrition,  a  panel  of  experts 
K^tLru^m.  FISHBATT"                    friend  to  many  of  us  over  the  years   re       *'>*^'*'>*<'  ^^  ^^  National  Research  CouncU 

HON.  JAMES  C.  CORMAN         r£^i^^'^f^t'.^^^.   H'^"^  %^J:t^r^ 

OF  cALiTOHNiA  ■ucuent  aemand  to  correct  the  record  re-  analysis  of  the  world  food  and  nutrition 

IN  THE  HOUSE  OF  REPRES'^NTATTVES  yarding  an  Item  reported  In  his  bo<*   It  »>tuatlon,  listed  22  areas  of  research  deserv- 

Monday    June  27    1977  ^^^  "°*  ^  "^'^^  ^ave  the  former  Door-  jnfhlBh  priority  and  proposed  a  plan  for  get- 

vr     ™r  J^e^Per  the  nickname  "Gefilte  Plshbait "         ^  ^*  ^°^^  **°''*- 

iwnil,  GORMAN.  Mr.  Speaker,  Plshbait  It  was  my  good  friend  and  gefilte  fish  *J^J^^  ^^*  recommendations  is  one  that 

Miller,  our  former  Doorkeeper  and  good  eater  David  t /.«»/««  *^*  Department  of  Agriculture  increase  by 

^vcr  ana  gooQ  eater,  David  Leveton.  8120  mllUon    (20  percent)    its  outlays  for 
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research  and  add  $100  million  a  year  to  build 
new  re.search  facilities.  The  panel  also  pro- 
posed tripling  the  $30  million  a  year  now 
spent  by  the  Agency  for  International  Devel- 
opment to  help  poor  countries  to  Improve 
their  own  capacity  for  agricultural  research. 
The  speclflc  areas  of  research  recommended 
emphasize  new  methods  of  Improving  crop 
yields  that  do  not  depend  on  such  costly  fac- 
tors as  fertilizer  or  Irrigation  but  can  be  used 
at  little  or  no  extra  cost  to  the  farmer.  Such 
gpins  would  be  eqiially  useful  to  American 
farmers  and  those  Sii  poor  countries. 

The  panel,  led  bt  15  of  this  country's  top 
specialists  in  the  arience  and  economics  of 
food  production  an4  distribution,  reached  its 
conclusions  after  a|  two-year  study  commis- 
sioned by  Presideijt  Ford.  It  drew  on  the 
resources  of  1,500  s'Slentlsts,  farmers,  govern- 
ment officials  and  others  la  the  United  States 
and  many  other  cotmtrlea. 

The  report  by  tlie  council,  the  operating 
arm  of  the  National  Academy  of  Sciences,  Is 
probably  the  most  oomprehensive  assessment 
of  the  prospects  for  eliminating  hunger  and 
malnutrition  ever  {published. 

Although  good  growing  weather  has  re- 
moved the  threat  of  immediate  famine  from 
most  of  the  world,  the  report  estimates  that 
between  450  millloi  and  one  billion  people 
remain  malnourished.  Unstable  weather  pat- 
terns, foreseen  bHr  some  cUmatoloulsts, 
threaten  many  mirglnal  fsrowlnj?  regions 
with  renewed  famine  and  the  United  States 
w-lth  severe  Inflation  of  food  prices. 

report  is  cautiously  optimistic 
The  report  Is  signlflcant  because  It  is  cau- 
tlou.sly  optimistic  and  bec_use  It  devotes  con- 
.  siderable  attention   to  the  social  and  eco- 
nomic aspects  of  ofercomlng  hunger,  facets 
of  the  problem  that  the  scientific  community 
has  been  criticized  for  neglecting  In  the  past. 
Even  If  food  production  were  to  double  In 
the  poor  countries  by  the  year  2000 — some- 
thing that  must  happen  If  hunger  Is  to  be 
eliminated — there  would  still  be  large  num- 
bers of  hungry  people  ff  there  wore  not  also 
Improvements  In  the  distribution  of  wealth, 
said  Harrison  S.  Brqwn,  chairman  of  the  15- 
member  panel. 

Mr.  Brown  is  a  professor  of  science  and 
government  at  the  California  Institute  of 
Technology.  \ 

Eliminating  hun^r,  the  panel  said,  de- 
pends not  only  on  increasing  food  produc- 
tion but  also  on  reducing  poverty,  stabi- 
lizing food  supplies  through  reserve 
systems  that  hold  surpluses  for  times 
of  scarcity  and  rediKing  population  growth. 
Achieving  such  goals  will  not  be  easy, 
but  enough  promising  successes  have 
been  achieved  In  some  poor  countries  to 
suggest  that  It  U  possible,  the  report 
added. 

"If  there  Is  the  political  will  In  this  covm- 
try  and  abroad  to  capitalize  on  these  ele- 
ments," It  said,  "It  should  be  possible  to 
overcome  the  worst  aspects  of  widespread 
hunger  and  malnutrition  within  ono  gener- 
ation." 

political   vnLL   HELD  VITAI, 

"Political  wur  U  a  key  factor,  the  panel 
said,  for  without  strong  leadership  from  both 
the  White  House  and  Congress  the  crucial 
role  that  the  United  States  could  play  In 
eliminating  hunger  will  go  unplayed. 

The  report  sees  some  hope  on  this  point 
In  Congress's  passage  last  year  of  a  "right-to- 
food"  resolution  and  in  President  Carter's 
pledge  In  his  Inaugural  address  that  the 
United  States  would  take  the  lead  In  work- 
ing toward  fulfilling  a  basic  human  right  to 
be  free  of  poverty  and  hunger. 

More  recently.  Andrew  Young,  the  United 
States  representative  at  the  United  Nations 
told  the  Economic  and  Social  Council  that 
combating  hunger  and  famine  should  be  the 
first  priority  In  the  struggle  to  promote  hu- 
nian  rights. 

The  panel  said  that  Western-style  Indus- 
trial development  was  not  necessarily  a  pre- 
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requisite  for  freedom  from  hunger.  It  cited 
such  countries  as  Sri  Lanka,  South  Korea, 
Taiwan  and  China,  where  the  problem  has 
been  largely  solved  under  widely  different 
political  systems.  All  have  per  capita  incomes 
of  less  than  $300  a  year. 

In  addition  to  the  recommended  Increases 
In  research  spending,  the  report  urged  that 
the  Department  of  .Agriculture  widen  Its  In- 
terests to  Include  problems  of  hunger  and 
malnutrition  around  the  world.  It  said  that 
researcliers  sponsored  by  the  department 
should  work  In  closer  collaboration  with  sci- 
entists In  other  countries. 

REVERSAL   IN    TP.END    tmCEO 

In  recent  years,  the  study  found,  the 
knowledge  among  American  scientists  of 
conditions  In  developing  countries  has  de- 
clined as  has  their  Involvement  In  research 
there.  This  trend  should  be  reversed,  the  re- 
port said. 

The  panel  also  called  upon  the  White 
House  "to  develop  and  maintain  a  coherent 
United  States  strategy  for  dealing  with  world 
food  and  nutrition  problems."  And  it  asked 
the  President  to  facUltate  coordinRtion  of 
American  and  International  research  In  food 
and  nutrition. 

Among  the  members  of  the  steering  com- 
mittee that  produced  the  report  were  David 
E.  Bell,  vice  president  of  the  Ford  Founda- 
tion; James  P.  Grant,  president  of  the  private 
Overseas  Development  Council,  and  Howard 
H.  Hlatt,  dean  of  the  Harvard  School  of  Pub- 
lic Health. 

Also,  Nevln  S.  Scrimshaw,  head  of  the  de- 
partment of  nutrition  and  food  science  at 
Massachusetts  Institute  of  Technoloey;  Syl- 
van H.  Wittwer,  director  of  the  agricultural 
experiment  station,  Michigan  State  Univer- 
sity, and  Sterling  Workman,  vice  president 
of  the  Rockefeller  Foundation. 

Joel  Bernste'n  of  the  National  Academy  of 
Sciences  was  the  director. 

Copies  of  the  report  entitled  "World  Food 
and  Nutrition  Study."  may  be  obtained  at 
$6.75  apiece  from  the  National  Academy  of 
Sciences,  Printing  and  Publl«;h'ng  Office,  2101 
Constitution  Avenue  NW.  Washington,  DC. 
20418. 


ENERGY  SQUEEZE  ON  FARMERS 


HON.  JAMES  ABDNOR 

OF   SOUTK    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  Ameri- 
can farmer  has  been  the  backbone  of  this 
Nation  for  over  200  years.  Indeed,  his 
productivity  and  efflciency  have  in- 
creased to  such  a  degree  that  the  5  per- 
cent they  comprise  of  our  population  is 
not  only  able  to  feed  and  clothe  the 
other  95  percent  in  this  Nation,  but  a 
good  chunk  of  the  world  in  addition. 

Not  only  have  they  met  past  chal- 
lenges facing  our  Nation,  but  they  stand 
ready  to  shoulder  their  share  of  the 
growing  energy  problem.  Indeed,  they 
stand  ready  to  put  their  expertise  to 
work  In  providing  this  Nation  with  re- 
newable energy  through  rich  harvests 
convertible  into  fuel  and  lubricants. 

While    ready    to    bear    their    share, 
American   farmers   should   not  be  ex- 
pected to  take  an  imdue  burden.  Con- 
cern over  this  prospect  Is  reflected  below: 
[From   the    Sioux    Falls    (S.    Dak.)    Argus- 
Leader,  June  17,  1977] 
Will  Farmer  Bear  Uneair  Share  of 
Energy    Tax    Burden? 

How  price  rationing  for  fuel  would  Impact 
on  agriculture  was  examined  by  the  Fargo 
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Forum  In  a  recent  editorial.  The  news- 
paper's editorial  also  cited  the  impact  of  sup- 
ply rationing  versus  price  rationing,  if  the 
former  were  adopted  by  the  administration 
of  President  Jimmy  Carter. 

The  Forum  drew  on  research  at  Iowa  State 
University  in  presenting  Its  viewpoint.  The 
Forum  suggests  that  the  farmer  may  end 
up  carrying  more  of  the  ta.x  biirden  than  the 
consumer. 

The  Hovise  Ways  and  Means  Committee 
earlier  this  week  approved  President  Carter's 
plan  for  higher  oil  taxes.  If  enacted,  starting 
next  year  the  tax  would  take  effect  In  three 
annual  steps.  Eventually  the  tax  would  raise 
the  controlled  price  of  ell  produced  In  the 
United  State.?,  generally  ranging  from  $5.25 
a  barrel  to  $11.28,  up  to  the  uncontrolled 
world  price  of  about  $13.50.  It  Is  expected 
that  the  tax  would  raise  the  price  of  gasoline 
by  seven  cents  a  gallon  by  1981. 

There  should  be  some  other  way  to  find 
new  energy  sources  or  alternatives  without 
socking  It  lo  the  American  consumer  In  taxes 
designed  to  discourage  use  of  petroleum. 
Neither  the  farmer  nor  the  family  with  a  car 
should  be  stuck  with  the  taxes  the  adminis- 
tration has  in  mind. 
Here's  the  Forum's  editorial : 
Research  conducted  at  Iowa  State  Univer- 
sity reveals  the  tough  road  ahead  for  Amer- 
ican agriculture  If  President  Jimmy  Carter's 
energ>'  program  Is  enacted  by  Congress. 

Tlie  Carter  admlnlstralion  has  chosen  price 
rationing — higher  prices  foiced  by  high  taxa- 
tion— to  reduce  consumption  of  gasoline, 
dlesel  oil,  fuel  ell  and  natural  gas.  Note  that 
gas  Is  used  to  make  fertilizers  and  oil  is  the 
base  for  pesticides. 

The  farmers'  need  for  these  products  Is  In- 
elastic. It  takes  the  same  amount  of  fuel,  fer- 
tilizer and  pesticides  to  plant  and  harvest 
an  acre  of  land,  no  matter  what  the  price 
level. 

Only  the  poorest  land  will  not  be  cropped, 
and  only  the  marginal  Irrigators  who  draw 
their  water  from  deep  wells  will  stop  Irrigat- 
ing. Tlie  result  will  be  harvests  no  more  than 
five  per  cent  below  current  totals,  according 
to  the  Iowa  study.  The  Impact  of  doubled  fuel 
costs  on  food  prices  would  be  no  more  than 
a  13  per  cent  boost,  of  which  the  farmers' 
share  might  be  little  or  nothing. 

If  the  Carter  administration  is  forced  to 
adopt  real  rationing,  as  against  price  ration- 
ing, the  results  would  be  startUngly  different. 
If  the  amount  of  fuel  and  fertilizer  available 
to  farmers  were  cut  by  10  per  cent,  the  Iowa 
researchers  found  that  production  would  fall 
sharply  and  farm  product  prices  would  Jump 
about  42  per  cent.  If  the  fuel  were  cut  15 
per  cent,  farm  product  prices  "would  soar  so 
high  as  probably  to  make  such  a  policy  un- 
acceptable even  under  the  most  severe  energy 
shortage,"  the  researchers  concluded. 

With  such  a  restricted  farm  output,  the 
government  would  probably  put  a  lid  on  ex- 
ports to  hold  the  prices  to  consumers  down. 
There  Is  no  Indication,  howe'.  er,  that  the 
adm.Inlstratlon  Intends  to  make  tilings  tough 
for  the  food  consumer.  The  food  producer, 
however,  could  well  bear  a  major  burden  of 
the  tax  crunch  being  sold  to  the  public  as 
energy  conservation. 


THERE  IS  A  ROLE  FOR  CIVIL 
AFFAIRS 


HON.  FLOYD  SPENCE 

OF   SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  SPENCE.  Mr.  Speaker,  I  have  had 
the  occasion  In  the  past  to  express  my  In- 
terest In  and  support  for  the  civil  af- 
fairs branch  of  our  military.  I  believe 
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that  we  need  to  emphasize  the  important 
role  that  our  civil  affairs  reservists  play, 
and  I  am  concerned  about  provisions 
contained  In  the  Defense  appropriations 
bin  which  seek  to  reduce  the  effectiveness 
of   these  forces.   My  distinguished  col- 
league and  fellow  South  Carolinian.  Sen- 
ator Strom  Thtjrmond,  Is  uniquely  quail- 
fled  to  comment  on  the  contributions  of 
the  civil  affairs  branch.  He  is  a  retired 
major  general  In  the  U.S.  Army  Reserve, 
and  he  has  served  as  a  national  president 
of  both  the  Reserve  Officers  Association 
and  the  Military  Government  Associa- 
tion. He  Is  currently  a  ranking  minority 
member  of  the  Senate  Armed  Services 
Committee,  so  he  has  continued  to  fol- 
low the  evolution  of  the  civil  affairs  func- 
tion In  today's  military.  Senator  Tmni- 
MOND  has  expressed  his  concern  about 
the  trend  toward  reducing  our  Reserve 
civil  affairs  capabilities,   and  I  am   In 
complete  agreement  with  the  comments 
he  made  recently  to  the  30th  Annual 
Civil  Affairs  Association  Conference  In 
Charleston.  B.C.  I  beLeve  that  the  Sena- 
tor's remarks  are  especially  timely,  and 
I  Include  his  speech  at  this  point  In  the 
Congressional  Record: 

Aoimrss  BT  Hon.  Stsom  TmrnMoiro 

THtXX    IS    A    «OLE    ro«    own.    AITAIRS 

Colonel  Hyman.  General  Walker,  General 
Mohr,  Oeneral  Roes,  officers  of  the  ClvU  Af- 
fairs Association : 

As  the  senior  United  States  Senator  of 
this  great  state,  permit  me  to  Join  In  the 
welcome  I  know  you  are  receiving  from  my 
fellow  South  Carolinians. 

Charleston  la  a  City  of  great  beauty  and 
charm.  In  addition  to  being  one  of  the  Na- 
tion's most  hUtorlc  sites.  In  fact.  Charleston 
has  Its  own  Army— located  at  that  great  mil- 
itary oolletre.  The  Citadel. 

For  better  than  3,000  years  there  has  not 
been  a  single  century  free  of  v/arfare. 
Through  this  period  the  oreparatlon  for  and 
the  wadng  of  war  has  been  a  central  pre- 
occupation of  man.  Unfortunately,  the  sit- 
uation is  not  much  different  today. 
Civil  affairs  in  World  War  11 
Over  a  third  of  the  century  has  gone  by 
since  we  saw  the  hlffh  point  of  the  Army's 
participation  in  clvU  affairs  during  World 
Wr.r  n.  Many  of  you  here  today  are  unfa- 
miliar with  service  In  a  civil  affairs  ooera- 
tlon  under  combat  conditions.  You  are  the 
new  generation  preparing  to  meet  the  chal- 
lenges of  the  future.  Your  principal  con- 
cern Is  to  plan  for.  and  be  able  to  meet  the 
challenges  you  perceive  to  be  ahead. 

The  cast  of  characters  In  world  affairs  Is 
constantly  changing.  We  In  the  Coneress  are 
acutely  aware  of  the  heavy  re-sponslbillty  that 
we  carry  tr-m  the  day  our  Constitution  was 
signed  Tor  our  forefathers  In  their  wisdom 
have  decreed  In  the  Connitutlon  that  the 
Congress  has  the  responslbUlty  to  raise  arm- 
ies and  navies. 

As  one  long  involved  In  military  matters 
the  bulk  of  my  service  has  been  as  a  mem- 
ber of  the  Army  Reserve.  I  recaU  some  of 
the  problems  which  I  faced  as  Commander 
of  the  360th  Civil  Affairs  Headquarters  In 
Columbia.  South  Carolina.  My  concerns  were 
the  e!Tectlvenes<«  of  our  training,  our  readi- 
ness, and  stability  of  the  Re<>erve  as  a  whole. 
We  had  recruiting  problems  and  faced  peri- 
odic reorganizations. 

Later  as  a  Mobilization  Designee  to  the 
Office  of  the  Chief  of  Civil  Affairs,  we  con- 
tinued to  wrestle  with  Civil  Affairs  orRanl- 
zational  and  doctrinal  change.  Looklne  back 
we  en  loved  a  considerable  measure  of  suc- 
cess.  We  established  the  Civil  Affairs  branch 
of  the  Service.  We  hammered  out  a  deflnl- 
tive  G5  concept.  We  revitalized  the  Civil  Af- 
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fairs  School  and  Its  resident  and  noiu-esldent 
coiirses. 

Some  of  the  problems  which  we  thought 
we  had  solved  are  still  with  us.  For  example 
there  was  the  question  of  whether  the  ClvU 
Affairs  Staff  Officer  should  be  at  the  Gen- 
eral cr  Special  Staff  level.  We  made  a  land- 
mark decision  in  determining  that  this  func- 
tion should  be  at  the  General  Staff  level.  A 
few  years  ago  we  saw  the  G5  fimction  en- 
compass the  broader  aspects  of  civil-mili- 
tary operations.  Just  recently  the  civil  af- 
fairs staff  requirement  in  Europe  has  brought 
another  significant  change  in  this  concept. 
There  wiU  be  established  at  Headquarters 
US  army  Europe  the  position  of  Deputy 
Chief  of  SUff  for  Host -Nation  Activities  as 
the  staff  principal  for  ClvU  Affairs. 
Changing  scene 

This  development  Is  characteristic  of  the 
changing  civil  affairs  scene  and  the  constant 
evolutionary  process  which  takes  place.  We 
are  adapting  to  meet  the  contingencies  of  a 
world  different  from  that  in  which  clvU  af- 
fairs performed  during  World  War  II. 

Our  national  policy  and  interests  must  still 
be  served.  However,  we  have  come  to  view 
them  in  a  different  light.  The  threat  is  in- 
finitely more  complex  and  demanding.  We 
are  now  subject  to  the  tyrannies  of  shrinking 
time  and  distance  and  relentless  technologi- 
cal advances  as  the  Soviet  ttireat  continues 
to  grow  and  our  dependence  on  our  Reserve 
Forces  becomes  larger. 

This  year  President  Carter  reduced  an  al- 
ready austere  Ford  defense  budget  by  $3  bU- 
lion.  and  now  the  Congressional  Budget  proc- 
ess is  on  the  verge  of  reducing  It  another 
billion  and  one-half.  These  cuts  are  not 
trimming  fat  from  defense  spending,  but  bite 
into  the  bone  and  muscle  of  our  military 
establishment.  I  am  pleased  to  repcrt  that 
In  the  SeKate  we  favored  adding  back  some 
of  the  Carter  cut,  but  the  House  had  other 
ideas. 

In  this  connection,  we  cannot  ignore  the 
realities  of  our  national  security  commit- 
ments. Soviet  advances  in  development  of 
super  beam  we.npons.  mobile  ICBMs,  cold 
launch  and  reload  missile  capabilities  from 
silos  are  sobering.  Against  this  background 
the  Civil  Affairs  role  remains  essentially 
stable,  to  support  our  defense  posture  wher- 
ever and  in  whatever  configuration  our  na- 
tional Interests  demand. 

The  very  nature  of  warfare  today  makes 
mandatory  the  Immediate  availability  of  a 
reserve  ClvU  Affairs  capability.  It  may  well  be 
this  capability  would  have  to  be  used  on  our 
very  own  soil  in  this  age  of  30-mlnute  mis- 
sile delivery. 

Alarming  trendi 
These  overall  trends  have  prompted  con- 
tact by  me  with  our  able  Army  Chief  of  Staff. 
General  Bernard  Rogers,  as  many  of  us  in 
the  Congress  become  Increasingly  alarmed 
about  developments  in  the  Soviet  Union.  As 
you  know,  the  Soviets  are  actively  engaecd 
in  hardening  their  civil  defensos  protecting 
urban  centers,  ind'jstrial  and  urr  laxy  bases, 
and  actually  conducting  erarua-icm  drills! 
This  information  comes  to  me  throijgh  offi- 
cial contacts,  plus  my  private  conversation 
with  Lieutenant  Belenko,  the  Soviet  Air 
Force  pilot  who  new  his  MIG  aircraft  to  free- 
dom. 

The  Soviet  civil  defense  prenaratlons  are 
on  an  unprecedented  scale.  They  have  an 
ominous  potential  for  nuclear  blackmail  of 
the  Free  World  and  the  United  States  In  par- 
ticular. The  fact  is  that  the  United  States 
has  made  no  preparations  that  parallel  or 
even  compare  with  the  Soviet  Civil  Defense 
preparations.  Our  program  has  been  virtually 
dormant  for  many  years. 

Last  year  I  authored  legislation  approved 
by  Conpress  which  brings  civil  defense  au- 
thorization under  the  primary  military  com- 
mittees. From  this  beginning,  we  can  more 
adequately  meet  our  growing  civil  defense 
requirements. 
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New  role  aetn 
It  may  be  that  our  Civil  Affairs  units  can 
and  wUl  make  a  contribution  to  the  United 
States  Civil  Defense  effort  as  it  takes  shape. 
Based  on  the  briefing  1  have  received  from 
the  Army's  Deputy  Chief  of  Staff  for  Oper- 
ations, General  Ross,  who  is  here  today,  I 
know  the  subject  is  under  the  most  serious 
and  thorough  study.  I  have  asked  for  assvir- 
ance  that  the  possible  role  of  Civil  Affairs 
units  in  light  of  the  new  Soviet  threat  be 
thoroughly  coordinated  with  other  respon- 
sible Government  agencies  before  any  reduc- 
tion in  Army  Reserve  Civil  Affairs  units  is 
finally  undertaken. 

I  believe  there  Is  a  potential  role  for  our 
Reserve  Components  in  Civil  Defense  and 
that  we  must  tap  this  potential.  As  the 
Commander  of  the  ClvU  Affairs  Headquarters 
In  Columbia,  we  were  among  the  first  to 
undertake  a  civil  defense  type  of  mission 
as  part  of  our  training.  The  Army  has  insti- 
tutionalized this  concept  and  many  of  our 
civilian  communities  have  taken  advantage 
of  the  expertise  in  our  civil  affairs  units  to 
assist  them  with  their  civil  defense  planning. 

While  I  have  no  llltislons  that  expanded 
civil  affairs  activities  in  civil  defense  Is  the 
entire  answer  to  challenges  posed  by  civil 
defense  preparedness,  I  do  believe  there  is 
likely  an  important  role  for  Civil  Affairs 
units  In  this  area.  We  now  maintain  all  our 
Armed  Fbrces  primarily  for  or  to  support 
overseas  deployment.  Civil  Defense  and  nat- 
ural disaster  relief  in  the  US  are  now  pri- 
marily a  clvUian  responsibility.  Understand- 
ably, local  citizens  are  more  interested  in 
preparing  for  natural  disasters  than  for  an 
enemy  attack.  Thus,  there  Is  a  need  to  re- 
examine this  entire  area.  This  Is  a  malor 
task  which  must  be  addressed  by  the  highest 
levels  of  our  Executive  and  Legislative 
Branches  of  Government  as  a  truly  national 
decision. 

The  trends  of  world  affairs,  the  balance 
of  power  between  the  United  States  and  the 
Soviet  Union  are  of  highest  importance  to 
me  as  a  United  States  Senator  and  to  the 
Congress.  Both  the  Civil  Affairs  elements 
represented  here  and  the  Armv  Reserve  are 
essential  elements  of  our  National  Security 
posture  today.  I  want  you  to  know  that  you 
have  always  had  and  will  continue  to  have 
my  fullest  support. 

Current  studies  needed 
Needless  to  say,  any  reductions  in  our 
Reserve  Civil  Affairs  capabilities  should  not 
be  undertaken  until  new  studies  evaluate 
their  application  towards  meeting  the  re- 
cently revealed  expansion  of  Soviet  civil 
defense  capabilitlM.  This  has  not  been  done 
and  it  is  foolish  to  reduce  a  resource  with- 
out even  knowing  how  it  can  meet  new  and 
serious  requirements. 

Before  closing  let  me  make  a  few  com- 
ments about  our  Reserve  Forces  In  general. 
I  am  aware  that  the  Secretary  of  Defense 
will  soon  be  submitting  for  the  President 
some  recomnseiiJitlono  that  may  provide  tlie 
basis  for  proposals  to   the   Conpress.  A.s  wa 
review  these  proposals  I  am  mlnaiul  that 
turbulence  in  the  units  and   force  size  of 
our  Reserve  structure  have  long  degraded 
the   readiness   of   our   imlts.   We   are   con- 
fronted by  falling  manpower  strengths  In  all 
Reserve  components  which  have  now  reached 
crisis  proportions.  The  execution  of  our  war 
plans  is  placed  in  doubt  by  the  magnitude 
of  those  shortfalls  of  manpower. 
DOD  support  weak 
Yet,  as  Rome  bums,  I  do  not  yet  see  any 
sense  of  urgency  or  actions  coming  from 
the  Secretary  of  Defense  to  support  legis- 
lation to  establish  satisfactory  strengths  for 
our  Reserve  forces.  The  Reserves  were  thrust 
Into  the  All-Volunteer  no-draft  environment 
with  none  of  the  planning,  support,  recruit- 
ers,   enlistment    options    or    benefits    that 
"■eU"  service   in   the   active  forces   to   the 
potential  enlistee.  This  is  dead  wrong:  it  Is 
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an  injustice  to  the  Reserve  Forces  and  a  dis- 
service to  the  maintenance  of  peace. 

liAany  of  our  military  troubles  today  would 
not  be  as  serious  had  the  Reserve  and  Guard 
forces  been  properly  supported.  This  blame 
lies  at  the  feet  not  only  of  the  Pentagon, 
but  the  Congress  as  well. 

Tough  stand  needed 

I  call  upon  the  Administration  and  the 
Defense  Department  particularly  to  get  off 
the  fence  and  submit  some  positive  Initia- 
tives without  delay.  In  addition,  I  would  like 
to  see  more  of  my  colleagues  join  in  with 
those  of  us  in  Congress  who  want  some  real 
action.  There  has  been  too  much  lip  service 
and  too  little  action  in  behalf  of  the  Reserve 
and  Guard. 

The  new  Secretary  of  Defense  should  be 
mindful  that  several  years  ago  there  was  an 
in-depth  examination  of  proposals  sub- 
mitted by  former  Secretary  McNamara  to 
merge  and  reduce  our  Reserve  forces.  The 
Congress  took  special  care  in  examining 
those  issues,  especially  the  proposal  per- 
taining to  possible  merger  of  the  Guard  and 
Reserve.  Those  proposals  were  rejected 
strongly.  In  answer,  Congress  passed  the 
Reserve  Revitallzatton  Act  through  which 
we  Intended  to  convey  to  Mr.  McNamara  and 
future  Administrations  that  the  value  and 
individual  Integrity  of  the  Guard  and  Re- 
serve had  been  positively  established. 
Reserve  post  diluted 

Despite  this  firm  stand  by  Congress,  last 
week  the  Defense  Department  diluted  the 
Congresslonally  established  statutory  posi- 
tion of  Assistant  Secretary  for  Manpower 
and  Reserve.  This  was  done  by  adding  to 
that  post  responsibility  for  all  Defense  De- 
partment logistics  and  Installations  activi- 
ties. That  means  to  me  that  when  meet- 
ings on  important  Reserve  affairs  are  held 
the  Secretary  will  not  be  present. 

In  past  years  Congress  has  permitted  the 
lack  of  full  support  for  the  Total  Force  Policy 
to  become  a  policy  itself.  Against  this  back- 
ground, I  see  coming  into  the  new  Defense 
Department  management  many  from  the  Mc- 
Namara team  who  are  not  strong  believers  in 
Reserve  forces. 

OCAR  weakened 

In  keeping  with  this  trend,  we  have  seen 
responslbUlty  for  the  Reserve  recruiting  con- 
tracts transferred  from  OCAR  without  even 
consultation  with  that  office.  Moreover,  man- 
power analvsls  spaces  have  been  taken  from 
the  Army  Reserve  office  and  moved  to  Army 
Personnel  where  more  officers  not  familiar 
with  the  work  are  required. 

Ifa  addition,  new  studies  within  the  Army 
Itself,  are  aimed  at  reducing  the  staff  of  the 
Army  Reserve  Chief  to  where  he  would  be 
rendered  ineffective.  Thank  goodness  we 
have  a  strong  man  In  that  office.  Major  Gen- 
eral Henry  Mohr,  a  leader  who  has  no  in- 
tention of  presiding  over  the  dismantlement 
of  the  office  of  Chief  of  Army  Reserve. 

These  actions  appear  to  be  a  piecemeal 
effort  to  usurp  the  powers  of  OCAR.  As  man- 
power and  money  constraints  press  down  on 
the  Army,  important  functions  of  the  Re- 
serve Chief  are  being  reassigned  or  relocated 
under  the  guise  of  economy.  Let  me  tell  you 
now,  nothing  is  more  economical  in  the 
military  establishment  than  what  Reservists 
give  for  the  money  they  are  paid.  Further, 
this  resource  can  bo  managed  in  the  most 
efficient  way  by  a  strong,  well-staffed  ofTice 
of  the  Chief  of  Army  Reserve. 
Protest  made 

1  have  written  the  Secretary  of  Defense 
about  these  matters  and  will  expend  what- 
ever effort  necessary  to  halt  this  weakening 
of  a  statutory  office  so  vital  to  our  national 
defense. 

These  events  have  also  strengthened  my 
view  that  it  is  necesiary  to  enact  additional 
legislation  to  make  clear  that  the  Reserve 
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Chiefs  have  primary  decision  authority  and 
responslbUlty  under  the  Chief  of  Staff.  This 
authority  clearly  extends  to  all  Reserve  pro- 
grams and  monies  appropriated  by  Congress 
for  the  Reserve  and  Guard.  I  intend  to  pro- 
ceed with  action  on  this  matter. 

Once  again,  I  appreciate  having  been  given 
this  opportunity  to  be  with  you  today.  It  is 
always  a  pleasure  to  meet  with  so  many  old 
friends  and  it  is  more  of  a  pleasvu'e  when 
I  can  do  so  in  my  home  State  of  South 
Carolina. 

In  conclusion,  I  want  to  wish  for  you 
every  success  for  a  highly  successful  con- 
ference and  to  assure  you  of  my  continuing 
support  of  your  efforts.  I  consider  myself 
fortunate  to  be  able  to  continue  serving  with 
you,  in  the  defense  of  our  country  and  the 
furtherance  of  our  national  interests. 

Thank  you. 


ANn-INTELLIGENCE    CAMPAIGN: 
MICHIGAN  AND  MISSISSIPPI 


HON.  URRY  McDonald 

OF   CEOKGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  McDonald.  Mr.  Speaker,  during 
the  debate  today  regarding  the  excesses 
perpetrated  by  persons  paid  out  of  Fed- 
eral f  imds  through  legal  services,  pointed 
out  that  even  the  campaign  to  destroy 
police  intelligence  gathering  was  being 
paid  for  with  taxpayers'  money.  While 
terrorist  groups  continue  bombings  and 
other  atrocious  acts  the  police  are  pre- 
vented from  taking  the  appropriate  ac- 
tion as  a  result  of  lawsuits  paid  for  with 
tax  money  taken  from  the  victims.  I 
would  like  to  share  with  my  colleagues 
additional  information  about  this  ridic- 
ulous situation. 

With  its  overall  plans  developed  by  an 
elite  group  of  Marxist  strategists  from 
the  Institute  for  Policy  Studies  (EPS), 
the  National  Lawyers  Guild  (NLG) ,  the 
Communist  Party.  JJ.BJ>..  (CPUSA). 
American  Civil  Liberties  Union  (ACLU) 
and  the  Fund  for  Peace's  Center  for  Na- 
tional Security  Studies  (CNSS),  a  so- 
called  "grass  roots"  anti-intelligence 
coalition  of  veteran  antl- Vietnam  groups 
which  made  its  appearance  at  a  Chicago 
conference  January  22-23,  1977,  the 
Campaign  To  Stop  Goverrmient  Spying 
(CSGS) ,  has  begun  conducting  regional 
and  local  conferences. 

The  CSGS  is  working  to  organize  drives 
against  State  and  local  intelligence 
gathering  programs  and  at  the  same  time 
develop  an  illusion  of  public  support  for 
congressional  legislation  to  severely  re- 
strict Federal  foreign  and  domestic  in- 
telligence operations.  As  I  documented 
previously  In  reports  on  this  coalition — 
see  Congressional  Records  of  January 
31,  1977.  page  2843;  February  1.  1977, 
page  3200;  and  April  27,  1977,  page 
12604 — the  founder  of  the  CSGS  organi- 
zation and  its  national  staff  have  strong 
ties  to  the  Communist  Party  and  its  legal 
action  fronts  and  to  several  foreign 
Marxist-Leninist  governments. 

In  May,  a  call  to  a  "Michigan  Confer- 
ence on  Police  Spying"  was  circulated  to 
those  organizations  who  had  representa- 
tives at  the  January  National  Lawyers 
Guild-initiated  National  Conference  on 
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Government  Spying.  The  call  to  the 
Michigan  conference  was  issued  on  Mich- 
igan Legal  Services  letterhead  by  George 
L.  Corsettl,  a  lawyer  employed  by  Mich- 
igan Legal  Services,  a  Federal  taxpayer 
funded  program  of  the  Legal  Services 
Corporation,  since  his  admission  to  the 
bar  some  6  years  ago. 

As  a  member  of  the  Citizens  Commit- 
tee To  End  Political  Surveillance — 
CCEPS — of  room  704.  1308  Broadway, 
Detroit,  Mich.  48226,  Corsettl  distributed 
a  sample  copy  of  the  group's  mimeo- 
graphed newsletter  and  a  brochure  list- 
ing those  groups  Involved  in  organizing 
the  Detroit  antl-intelligence  conference 
who  included: 

American  Civil  Liberties  Union  of 
Michigan. 

American  Friends  Service  Committee 
(AFSC) — an  organization  which  has  re- 
peatedly supported  terrorist  Marxist- 
Leninist  "national  liberation  move- 
ments" on  the  grounds  that  the  existence 
of  the  free  enterprise  system  is  a  greater 
"crime"  than  terrorism. 

Americans  for  Democratic  Action 
(ADA) — ^long  active  in  antl-antlcom- 
mimlsm  and  whose  leaders  Include  Sylvia 
Crane,  a  member  of  the  advisory  board 
of  Counter-Spy  magazine  and  officer  of 
the  National  Committee  Against  Repres- 
sive Legislation  (NCARL) ,  a  Communist 
Party  front. 

Citizens  Committee  To  End  Political 
Surveillance,  Detroit. 

Civil  Liberties  Conunittee  of  the  State 
Bar. 

Communist  Party,  U.S.A.  (CPUSA)  — 
controlled  by  the  Soviet  Union. 

Communist  Labor  Party — a  Marxist- 
Leninist  splinter  group. 

Michigan  Alliance  Against  Repres- 
sion— local  chapter  of  a  Communist 
Party,  UJ3.A.  antipollce  and  prison  or- 
ganizing front  headed  by  Angela  Davis 
and  Charlene  Mitchell  called  the  Na- 
tional Alliance  Against  Racist  and  Polit- 
ical Repression  (NAARPR) . 

National  Conference  of  Black  Lawyers 
(NCBL) — a  member  of  the  international 
Soviet  legal  front,  the  International  As- 
sociation of  Democratic  Lawyers  (lADL) 
which  is  closely  alined  with  the  National 
Lawyers  Guild  (NLG),  also  an  lADL 
affiliate. 

National  Lawyers  Guild,  Michigan 
chapter. 

National  Organization  for  Women 
(NOW) ,  Metro  Detroit  Branch. 

News  &  Letters,  a  Trotskyite  splinter 
group  active  in  six  cities. 

People  for  Economic  Justice. 

Team  for  Justice. 

Corsetti's  Michigan  Legal  Services 
memo  also  advertised  as  an  anti- 
intelligence  "resource"  a  300-page  study 
by  NLG  attorney  Jim  Jacobs,  a  former 
employee  of  Wayne  County  Legal  Serv- 
ices now  working  from  the  NLG's  Detroit 
office  at  506  Monroe.  Detroit,  Mich.  48226 
(313-963-0843).  Jacobs'  paper,  "The 
Conduct  of  Local  Political  Intelligence." 
document  No.  21,195.  is  bemg  distrib- 
uted by  Clearinghouse  Review,  National 
Clearinghouse  for  Legal  Services,  500  N. 
Michigan  Ave.,  Suite  2220,  Chicago,  111. 
60611.  The  document  is  free  to  Legal 
Services  attorneys  and  programs;  othei-s 
pay  about  $15. 
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Michigan  Legal  Services  and  attorney 
Corsettl  are  counsel  for  plaintiffs  in  a 
lawsuit  against  the  Michigan  State  Po- 
lice, Benkert  against  Michigan  State 
Police.  No.  74-023-934-AZ.  in  which  a 
Wayne  County  circuit  Judge  declared 
unconstitutional  Michigan's  criminal 
syndicalism  statutes  against  advocacy  of 
"crime,  sabotage,  violence  or  other  un- 
lawful methods  of  terrorism  as  a  means 
of  accomplishing  Industrial  or  political 
reform." 

Apparently  no  one  pointed  out  to  the 
judge  that  while  "mere"  advocacy  is  not 
a  crime,  there  are  groups  and  organiza- 
tions active  in  Michigan  who  afBrm  that 
they  will  use  terrorism  whenever  such 
tactics  will  advance  their  cause;  and  that 
it  is  the  duty  of  law  enforcement  to  be 
aware  in  advance  of  the  plans  and  inten- 
tions of  these  groups  and  their  members 
so  as  to  prevent  crime. 

James  P.  Jacobs,  who  graduated  from 
University  of  Detroit  Law  School  in  1973, 
is  also  one  of  the  plaintiffs  in  Benkert 
being  represented  by  Corsetti,  who  dis- 
tributed a  short  memorandum  by  Jacobs 
as  a  "teaser"  for  the  300-pager.  Entitled 
"Research  Into  Local  Political  Intelli- 
gence Activities,"  the  four-page  single- 
spaced  memo  complains  that  "America 
has  never  experienced  a  revolution  which 
has  altered  class  power"  and  that  to 
understand  the  nature  of  police  intelli- 
gence gathering  one  must  first  "examine 
some  broader  areas  of  the  political  econ- 
omy." These  broader  areas  include  "the 
nature  of  the  local  political  economy" 
and  the  "nature  of  the  class  struggle 
against  capitalism — union  struggles,  pop- 
ulist actions,  civil  disorders,  student  ac- 
tions, et  cetera." 

Jacobs  recommends  essays  and  books 
by  such  anti-intelligence  stars  as  Frank 
Donner,  an  identified  member  of  the 
Communist  Party,  U.S.A.  and  long-term 
counsel  for  the  United  Electrical  Work- 
ers— expelled  from  the  CIO  for  CPUSA 
domination — director  of  the  ACLU's 
anti-intelligence  "Privacy  Project";  and 
New  York  Civil  Liberties  Union  attorney 
Paul  Chevigny.  along  with  the  hearings 
and  studies  of  the  Senate  Select  Com- 
mittee on  Intelligence. 

Jacobs  cautions  that  while  the  anti- 
intelligence  work  involves  long  hours  of 
dedicated  work,  "what  must  continually 
guide  the  efforts  is  the  goal:  the  elimina- 
tion of  political  surveillance  in  America." 
Jacobs  concluded  his  memorandum  by 
quoting  Mao  Tse-tung  "writing  to  the 
membes  of  the  Chinese  Communist 
Party"  that  "for  the  proletariat  the 
sharpest  and  most  effective  weapon  is  a 
serious  and  militant  scientific  attitude." 
Jacobs  states  that  "we  should  keep  Mao's 
warning  in  mind,"  and  meticulously  foot- 
notes it  to  "Oppose  Stereotyped  Party 
Writing."  Selected  Readings,  page  236. 
Prom  the  conference,  held  June  11, 
1977,  at  Marygrove  College  and  attended 
by  almost  200  people,  the  Michigan  Coa- 
lition To  End  Government  Spying  was 
formed.  Featured  speakers  Included  John 
Shattuck.  ACLU  legislative  director, 
Washington,  D.C;  Nelson  Saunders,  de- 
scribed as  a  legislative  assistant  to  Rep- 
resentative CoNYERs;  Jim  Jacobs,  de- 
scribed as  representing  the  American 
Federation  of  Teachers— APT;  Thomas 
Dennis,  State  chairman  of  the  CPUSA; 
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Detroit  City  Councilwoman  Maryann 
Mahaffey;  and  Michigan  State  Repre- 
sentative Perry  Bullard. 

The  Michigan  CSOS  participants 
characterized  as  "political  surveillance" 
the  collection  of  any  Information  about 
any  group  or  individual.  However,  a 
closer  examination  of  the  Michigan 
CSGS  statements  shows  that  in  fact  the 
objection  is  to  collection  of  information 
about  groups  and  individuals  who  aver,  in 
public  or  in  private,  that  "armed  strug- 
gle" including  terrorism  will  be  necessary 
for  them  to  attain  their  goals  or  who 
support  other  groups  already  Involved  in 
terrorism  in  this  country  or  abroad. 

Conference  goers  discussed  gaining  ad- 
ditional support  for  the  anti-intelligence 
campaign  from  educational  and  church 
groups  since  "churches  and  unions  were 
being  spied  on."  In  the  cases  the  facts 
were  actually  that  Black  Panthers  and 
other  revolutionary  groups  have  held 
meetings  in  churches  and  meeting  pieces 
are  stated  in  reports.  The  anti -intel- 
ligence groups  are  trying  to  persuade 
members  of  congregations  that  their  at- 
tendance each  Sunday  is  noted  by  police, 
which  is  as  great  a  distortion  of  truth  as 
describing  groups  of  violence-prone 
revolutionaries  meeting  in  a  church 
building  as  "churchgoers."  Similarly  the 
cases  of  "police  spying  on  unions"  were 
actually  instances  where  undercover  in- 
formants were  members  of  Communist 
factions  who  had  penetrated  certain 
locals.  Their  reports  were  on  Communist 
attempts  to  prevent  trade  unions. 

The  CSGS  participants  approved  a 
resolution  that  the  organization  would 
d!sseminat'>  information  obtained  about 
local  and  state  intelligence  activities  to 
similar  anti-intelligence  groups;  would 
conduct  a  publicity  campaign  against 
law  enforcement  intelligence  gathering; 
and  would  press  for  Federal,  State  and 
local  legl.'5lation  to  prohibit  surveillance. 
Michigan  CSGS's  claim  to  support 
"first  amendment  rights"  v.-as  shown 
false  by  its  resolution  to  ".struggle  against 
political  surveillance  •  •  •  by  police  or 
any  government  or  private  agent  or 
agencies;"  which  would  abolish  news- 
paper morgues,  clipping  services,  scholar- 
ly political  science  research,  and  so 
forth  and  would  severely  restrict  the 
citizens'  right  to  information  about 
groups  which  pose  a  threat  to  our  consti- 
tutional form  of  government. 

It  is  significant  that  the  groups  oppos- 
ing the  collection  of  Intelligence  on  ter- 
rorist groups  are  equally  opposed  to  in- 
telligence programs  to  combat  organized 
rrime.  I  would  point  out  that  among  the 
first  to  take  advantage  of  the  National 
Lawyers  Guild's  grand  jury  resistance 
tactics  were  organized  crime  figures.  And 
among  those  who  have  apparently  taken 
advantage  of  the  Freedom  of  Information 
Act  to  obtain  sufficient  files  for  compari- 
son of  reports  to  determine  the  identities 
of  Informants  has  been  organized  crim- 
inal gangs.  Earlier  this  year  it  was  re- 
ported that  nearly  two  dozen  "O.C."  in- 
formants had  been  murdered  in  recent 
months.  Jacobs  makes  the  point  in  his 
memorandum  that  anti-intelligence 
groups  should  "look  carefully"  at  city 
budgets  and  LEAA  state  grant  proposals 
for  "money  to  fight  'organized  crime.' " 
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The  American  Civil  Liberties  Union 
(ACLU)  is  taking  an  active  and  leading 
role  in  the  anti-Intelligence  battle.  ACLU 
was  formed  at  the  time  of  the  First  World 
War  by  Marxist  "pacifists"  opposing 
"imperialist  war."  ACLU  was  formed, 
shaped,  and  guided  until  recent  years  by 
Roger  N.  Baldwin,*  now  93.  ACLU  has 
among  its  members  and  leaders  members 
of  the  terrorist-supporting  NLG,  the 
Communist  Party,  and  other  revolution- 
ary totalitarian  organizations. 

ACLU  has  often  come  to  the  support 
of  violence-prone,  extremist,  and  totali- 
tarian groups  and  Individuals  resisting 
regulation  by  lawful  authority.  Currently 
ACLU  is  supporting  National  Socialist — 
Nazi— groups  in  Illinois  who  were  in- 
volved in  organizing  riots  in  Chicago's 
Marquette  Park  last  summer  and  who 
are  planning  to  hold  an  anti-Semitic 
demonstration  in  Skokie  with  the  inten- 
tion of  provoking  yet  another  riot.  ACLU 
is  also  assisting  Kian  groups  among  Ma- 
rine personnel  at  Camp  Pendleton  in  Cal- 
ifornia who  are  resisting  disciplinary 
transfers  and  other  measures  taken  for 
the  good  of  the  service.  ACLU  always  acts 
to  increase  the  polarization  of  society  and 
break  down  standards  of  acceptable  be- 
havior. With  its  long  record  of  anti-mili- 
tary activity,  ACLU  here  is  clearly  hoping 
to  increase  racial  disharmony  with  re- 
sultant demoralization  of  Marine  Corps 
personnel. 

On  April  14,  1977,  the  ACLU  of  Mis- 
sissippi filed  a  class  action  suit  on  behalf 
of  ii^elf ,  the  Delta  Ministry.  Owen  Brooks 
and  Ken  Lawrence  against  Mississippi 
State  officials  including  the  Governor 
and  State  Attorney  General.  The  suit, 
ACLU,  et  al.,  against  Cliff  Finch,  et  al., 

•For  over  40  years.  Roger  Nash  Baldwin 
was  the  director  of  the  ACLU.  Its  pro-Com- 
munLst  stance  was  demonstrated  by  Baldwin 
In  1935  when  he  wrote  the  following  descrip- 
tion of  his  activities  for  the  Harvard  Col- 
lege Class  of  1905  Thirtieth  Anniversary: 

"I  have  continued  directing  the  unpopular 
for  the  rights  of  agitation,  as  Director  of 
the  Ame.'-lcan  Civil  Liberties  Union,  on  the 
side  engaging  in  many  efforts  to  aid  working 
class  causes.  I  have  been  to  Europe  several 
times,  mostly  In  connection  with  Interna- 
tional radical  activities,  chiefly  against  war. 
faclsm,  and  Imperialism,  and  have  traveled 
constantly  In  the  United  States  to  areas  of 
conflict  over  workers'  rights  to  strike  and  or- 
ganize. Aside  from  social  and  economic  is- 
sues. I  have  been  active  for  the  conservation 
of  birds  and  animals  and  forests.  My  chief 
aversion'  Is  the  system  of  greed,  private 
profit,  privilege,  and  violence  which  makes  up 
the  control  of  the  world  today,  and  which 
has  brought  It  to  the  tragic  crisis  of  uprec- 
edented  hunger  and  unemployment.  I  am 
opposed  to  the  new  deal  because  It  strives  to 
strengthen  and  prolong  production  for  pri- 
vate profit.  At  bottom,  I  am  for  conserving 
the  full  powers  of  every  person  on  earth  by 
expanding  them  to  their  Individual  limits. 
Therefore  I  am  for  socialism,  disarmament, 
and  ultimately  for  abolishing  the  State  It- 
self as  an  Instrument  of  violence  and  com- 
pulsion. I  seek  social  ownership  of  property, 
the  abolition  of  the  propertied  class  and  sole 
control  by  those  who  produce  wealth.  Com- 
munism Is  the  goal.  It  all  sums  up  into  one 
single  purpose — the  abolition  of  the  system  of 
dog-eat-dog  under  which  we  live,  and  the 
substitution  by  the  most  effective  non-vio- 
lence possible  of  a  system  of  cooperative 
ownership  and  use  of  all  wealth." 
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CivU  Action  No.  CA-J-770047(c),  alleges 
acts  of  "illegal  surveillance." 

An  answer  to  the  ACLU's  amended 
complaint  was  filed  on  June  6,  1977,  on 
behalf  of  Mississippi  Attorney  General 
A.  L.  Summer  by  Special  Assistant  At- 
torney General  Edwin  A.  Snyder  which 
vigorously  dispute's  ACLU's  allegations. 
The  following  section  of  the  answer  is  of 
particular  interest: 

3.  The  defendant  will  demonstrate  the  In- 
dispensable role  of  intelligence  gathering  and 
the  use  of  Intelligence  by  law  enforcement 
agencies  In  securing  domestic  tranquility 
and  security,  preventing  crime  and  fighting 
terrorism.  It  is  important  that  law  enforce- 
ment authorities  be  permitted  to  acquire  In- 
formation by  Investigation  eo  as  to  antici- 
pate and  prevent  crime  before  it  occurs  and 
to  protect  citizens  from  the  fate  and  fear  of 
becoming  victims. 

4.  This  Court,  in  the  exprdse  of  Its  equi- 
table powers,  should  dismiss  this  action  as 
the  plaintiffs  do  not  bring  this  lawsuit  m 
good  faith.  They  are  part  of  an  organized, 
nationwide  drive  against  law  enforcement 
Intelligence  operations.  For  Instance,  In  the 
1970-71  and  1971-72  ACLU  Annual  Report, 
that  organization  acknowledged  that  It 
had  made  the  "dissolution"  and  dismantle- 
ment of  the  nation'^  "surveillance  network 
a  top  priority."  The  plaintiffs  here  seek  to 
undermine  and  weaken  law  enforcement  In- 
telligence operations  In  Mississippi,  the  re- 
sult of  which  would  be  to  e.\pose  society  to 
more  crime,  violence,  and  terrorism. 

6.  It  has  been  judicially  determined  that 
the    Republic    of    New    Africa    (hereinafter 
RNA)   was  a  terrorist  group  whose  avowed 
purpose  was  to  assume  control  of  Louisiana, 
Mississippi.  Alabama,  Georgia  and  South  Car- 
olina, and  to  convert  those  states  into  a  new 
nation.  The  means  of  achievUng  this  end  was 
manifested  by  the  actions  of  members  of  the 
RNA,  who  In  Detroit.  Michigan,  In  1969.  shot 
and  killed  a  patrolman  and  wounded  a  fellow 
patrolman.  On  August  18.  1971,  members  of 
RNA  In  Jackson,  Mississippi,  killed  a  Jackson 
police  officer  and  wounded  two  other  law  en- 
forcement   officers    at    the    RNA    "capltol" 
which  the  Court  of  Appeals  for  the  Fifth 
Circuit  described  as  an  "armed  fortress,  with 
guns,  ammunition,  underground  bunker,  es- 
cape    tunnel,     holes    In     the     foundations 
through  which  shots  would   be  fired,  and 
armed  guards  on  duty  at  the  entrance."  The 
so-called   "capitol"   contained   official   pam- 
phlets of  the  RNA  describing  terrorist  tactics 
such  as  how  to  destroy  city  utility  systems. 
Three  months  later,  three  persons  Identified 
as  members  of  the  RNA  murdered  New  Mex- 
ico state  trooper  and   hijacked  a  jet  liner 
to  Havana,   Cuba.   Yet   the   American   Civil 
Liberties  Union  of  Mississippi,  Inc.  and  the 
Delta  Ministry,  plaintiffs  here,  fully  cogni- 
zant of  the  violent  nature  of  the  RNA,  con- 
tinued their  support  of  this  group.  During 
the  years   1973   through   1975  Inclusive,  the 
headquarters  for  ACLU,  Delta  Ministry,  and 
P1:A  was  at  the  same  address,  and  the  tele- 
phone number  for  each  was  Identical.  More- 
over, this  cozy  relationship  continued  and 
was  more  pronounced  in  1974,  when  all  three 
organizations  relocated  to  another  Identical 
address.  Plaintiff  Lawrence  was  a  contribut- 
ing writer  for  the  official  publication  of  the 
BNA,  and  It  Is  believed  that  plaintiff  Brooks 
was  an  officer  In  the  Delta  Ministry  during 
the  periods  mentioned  above. 

6.  The  close  and  continuing  relationship 
between  the  plaintiffs  and  the  RNA,  a  known 
terrorist  group,  discloses  that  the  purpose  of 
this  lawsuit  Is  to  hinder.  Impede  and  pre- 
vent essential  Intelligence  operations  de- 
signed to  prevent  and  deter  violent  and  il- 
legal acts  such  as  those  committed  by  the 
RNA. 

Plaintiff  Lawrence  was  a  highly  vocal 
participant  in  the  January  anti-intelli- 
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gence  conference,  as  were  ACLU  mem- 
bers. At  those  sessions,  Lawrence  sat 
with,  and  was  in  constant  private  con- 
versation with  Republic  of  New  Africa 
members  from  Detroit,  Mich.,  the  RNA's 
city  of  origin. 

I  commend  the  citizens  of  Mississippi 
and  their  attorney  general  for  waging  a 
strong  and  determined  court  battle  to 
protect  the  Stats  from  the  ravages  of 
terrorist  criminals  seeking  pohtical 
power  and  organized  criminals  seeking 
money  from  drug  trafflckng.  extortion, 
and  other  crimes. 


MAN  CHARGED  $10  BY  ARMY  TO  CUT 
ARMYS  GRASS 


HON.  DAWSON  MATHiS 

OP   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  MATHIS.  Mr.  Speaker,  recently 
my  constituent,  Mr.  W.  H.  Fleming  of 
Blakely,  Ga.,  was  charged  a  license  fee 
of  $10  by  the  Department  of  the  Army 
for    modifying    the    "natural    environ- 
mental  condition"  of  certain  Govern- 
ment property  under  the  jurisdiction  of 
the  Corps  of  Engineers.  Mr.  Fleming  was 
simply  doing  what  perhaps  miUions  of 
Americans  do  every  weekend,  because 
what  the  Army  means  by  modification 
of   tlie  "natural   environmental  condi- 
tion" Is  what  the  average  citizen  would 
call  mowing  tlie  grass.  Only  in  this  in- 
stance, Mr.  Fleming  was  charged  by  the 
Army  to  cut  the  Army's  grass  instead  of 
the  other  way  around.  On  June  1,  in 
reply  to  a  letter  I  wrote  protesting  the 
need  to  charge  Mr.  Fleming  the  $10  the 
Army  cited  as  authority  four  Federal 
statutes,  the  Code  of  Federal  Regula- 
tions, and  a  Presidential  order.  At  th^s 
point  I  will  submit  the  letter  from,  the 
Corps  of  Engineers  for  the  Record: 
Department  of  the  Army, 

Mobile.  Ala.,  June  1, 1977. 
Hon.  Dawson  Mathis, 
House  of  Sepreaentativea, 
Washington,  DC. 

Dear  Mr  Mathis:  Reference  Is  made  to 
your  letter  dated  24  May  1977  regarding  a 
610.00  fee  charged  Mr.  W.  H.  Fleming  for 
mowing  grass  on  Corps  property. 

It  Is  the  policy  of  the  Chief  of  Engineers 
to  manage  and  protect  the  shorelines  of  all 
lakes  under  his  Jurisdiction  to  properly  es- 
tablish and  maintain  acceptable  fish  and 
wildlife  habitat,  aesthetic  quality  and  nat- 
ural environmental  conditions  and  to  pro- 
mote the  safe  and  healthful  use  of  these 
shorelines  for  recreational  purposes  by  all  of 
the  American  people.  Guidance  for  meeting 
the  above  objectives  Is  provided  In  Engineer 
Regulation  1130-2-406  dated  13  December 
1974.  The  underljing  authority  for  this  regu- 
lation can  be  found  In  the  following  refer- 
ences. 

a.  Section  4,  1944  Flood  Control  Act,  as 
amended,  PL  87-874. 

b.  The  Act  of  31  August  1951  (31  USC 
483  a.) 

c.  The  National  Environmental  Policy  Act 
of  1969,  PL  91-190. 

d.  The  Federal  Water  Pollution  Act  of 
1972  (FWPCA). 

e.  Title  36,  Chapter  III,  Part  327,  Code  of 
Federal  Regulations,  "Rules  and  Regulations 
Governing  Public  Use  of  Water  Resource  De- 
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velopment    Projects    Administered    by    the 
Chief  of  Engineers." 

f.  Executive  Order  11762. 

Mr.  Fleming's  grass  mowing  on  Govern- 
ment property  constitutes  a  private  exclu- 
sive use  privilege  because  the  natural  en- 
vironmental condition  has  been  modified.  In 
the  Interest  of  proper  management  of  pub- 
lic lands  such  privileges  are  controlled 
through  the  Issuance  of  land  use  permits. 

Mr.  Fleming  was  charged  $10.00  to  help 
defray  expenses  associated  with  Issuance  and 
administration  of  the  permit.  The  charge  is 
in  accordance  with  provisions  of  references 
a.  and  b.  listed  above. 

I  hope  the  above  information  explains  the 
Corps'  position  regarding  this  matter. 
Sincerely  yours, 

Donald  R.  Pope, 
LTC,  Corps  of  Engineers, 
Acting  District  Engineer. 

Mr.  Speaker,  the  information  I  have 
is  that  Mr.  Fleming  was  doing  the  Gov- 
ernment a  favor  in  caring  for  this  par- 
ticular piece  of  property  as  a  result  of 
the  Government's  failure  to  meet  its  own 
responsibilities.  If  tliere  is  any  charge  to 
be  made  in  this  regard.  It  Is  the  Army 
that  owes  Mr.  Fleming.  Unfortunately 
this  is  the  type  of  case  that  cannot  be 
remedied  if  the  executive  branch  remains 
adamant  In  its  position.  I  am  quite  cer- 
tain the  $10  fee  was  not  within  the  in- 
tent of  Congress  when  the  cited  legis- 
lation was  enacted  and  that  it  would  not 
withstand  a  court  challenge.  Obviously 
with  the  amount  in  controversy  only  $10, 
neither  an  act  of  Congress,  an  Executive 
order,  a  private  bill  nor  a  lawsuit  repre- 
sents a  feasible  solution  to  this  problem. 
Therefore,  I  am  using  the  Record  as  a 
public  forum  to  plead  not  only  the  case 
of  Mr.  Fleming  but  also  of  the  millions 
of  others  who  have  been  entangled  in 
governmental  redtape.  I  will  wait  to  see 
If  the  administration  pays  any  attention 
to  this  plea  and  if  It  is  really  serious 
about  solving  the  inequities  experienced 
by  Individual  citizens  in  their  day-to- 
day encounters  with  the  Federal  Gov- 
ernment. 


U.S.  POPULATION  POLICY 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  27.  1977 

Mr.  SIMON.  Mr.  Speaker,  It  was  my 
pleasure  to  read  in  the  June  22  Con- 
gressional Record  the  statement  by  our 
colleague,  the  new  Congressman  from 
California,  Representative  Anthony  C 
Beilenson,  on  U.S.  population  policy. 

It  is  another  reason  why  so  many  of  us 
have  been  impressed  by  the  service  of 
the  new  Congressman  from  California. 

The  dominant  issue  for  the  balance  of 
this  centui-y  Is  the  food  and  population 
issue. 

It  receives  little  attention  on  the  part 
of  those  of  us  who  serve  In  (Congress  be- 
cause we  are  dealing  with  immediate 
problems,  and  the  coming  storm  Is  not 
Immediately  pressing. 

But,  anyone  who  asks  where  we  are 
going  to  be  10  years  from  now  or  25  years 
from  now  or  50  years  from  now  has  to 
reckon  with  these  two  problems  that  are 
intimately  entwined. 
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Representative  Beii.enson  has  proper- 
ly pointed  out  that  we  do  not  have  a 
U.S.  population  policy.  We  are  encourag- 
ing other  nations  of  the  world  to  have 
a  policy,  and,  yet,  we  do  not  have  one 
ourselves.  It  is  true  that  the  population 
problems  are  much  more  pressing  in 
most  other  countries.  But.  we  should  lead 
not  simply  by  exhortation  but  by  exam- 
ple. I  hope  more  of  my  colleagues  will 
follow  the  lead  of  Representative  Beil- 

ENSON. 
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A  PLEA  TO  A  CONFERENCE 
COMMITTEE 


ECONOMY  IN  GOVERNMENT 

HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  RETRESENTATIVES 

Monday,  June  27.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  just  received  a  newspaper  article  from 
Phoenix  written  by  my  old  friend,  Ned 
Welch  in  the  Sun  City  Citizen.  His  col- 
umn is  titled.  "Yesterday  Revisited."  Ned 
likes  to  remind  us  of  history.  Many  times 
we  forget  lessons  we  should  have  learned 
from  the  past. 

Ned  referred  back  to  a  speech  by  Al- 
fred E.  Smith,  of  New  York,  that  was 
made  in  the  spring  of  1936  in  Washing- 
ton. Governor  Smith,  who  was  at  one 
time  the  Democratic  Party  Presidential 
nominee,  had  as  much  commonsense 
and  sound  economic  knowledge  as  any 
national  figure  in  our  history. 

Governor  Smith  was  stressing  the  need 
for  Democrats  to  remember  and  to  re- 
affirm their  1932  platform.  He  particu- 
larly emphasizes  economy  In  government 
which  was  the  first  plank: 

Wo  advocate  Immediate  and  drastic  reduc- 
tion of  governmental  expenditures  by  Bbol- 
Ishlng  useless  commissions  and  offices,  con- 
wHdatlng  departments  and  bureau.^  and 
eliminating  extravagance  to  accomplish  a 
saving  of  not  lesi?  than  25  percent  In  the  cost 
of  the  Federal  Government. 

Then  Governor  Smith  v.-ent  on  to  say: 
Well  now,  what  Is  the  fact?  No  offices  v/ere 
consolidated,  no  bureaus  were  eliminated,  but 
on  the  other  hand,  the  alphabet  was  exhaust- 
ed. The  creation  of  new  departments— and 
this  Is  .'•a.-l  )iew8  for  the  taxpaj-or — the  cost. 
t'.i9  ordiimry  co.?t.  what  we  rcrer  to  as  the 
housekeeping  cost  of  government  is  greater 
today  than  It  has  even  been  before  in  the 
history  of  the  republic. 

Balanced  budget — another  plank: 
We    favor    maintenance    of    the    national 
ortdit  by  a  Federal  budget  annually  balanced 
on  the  basis  of  accurate  Federal   estimate 
vlth  revenue. 

We  have  the  Democratic  Party  today 
in  control  of  Congress  and  the  White 
House.  They  have  emphasized  the  need 
Io_r  a  balanced  budget.  Yet  the  first  thing 
this  new  administration  does  is  increase 
spending  by  $42  bilhon  In  this  year's 
budget — with  more  supplementary  ap- 
propriations ahead.  Last  year  wa.s  a  bad 
one  as  oiu-  national  debt  increased  bv  $88 
billion. 

Governor  Smith  spoke  with  sense  and 
Icgic.  I  appreciate  Ned  Welch  reminding 
us  of  the  commonsense  that  the  Demo- 
crats had  back  in  1932.  I  wish  that  this 
heritage  could  be  carried  down  to  their 
party  today. 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  this  past  weekend  I  read  a 
typically  forceful  argument  by  colum- 
nist George  P.  Will,  a  well-known  con- 
servative. While  the  subject  of  his  re- 
marks was  an  issue  that  is  familiar  to 
all  of  us,  the  logic  of  his  argument  to 
minimize  damage  to  the  Clean  Air  Act 
is  perhaps  better  than  that  which  was 
heard  on  the  House  floor  during  our  re- 
cent debate  on  amendments  to  the  Clean 
Air  Act. 

In  any  case,  the  House  and  Senate 
conferees  are  faced  with  a  clear  choice. 
More  is  at  stake  than  loyalty  to  the  posi- 
tion of  either  the  House  or  the  Senate. 
Especially  in  the  ca.se  of  two  House- 
adopted  floor  amendments,  the  Dingell- 
Broyhill  amendment  and  the  Breaux 
amendment,  the  Senate  bill  strikes  a 
fairer  and  more  sensible  balance. 

I  commend  the  column  by  Mr.  Will  to 
my  colleagues. 

The  article  follows : 
Another  Setback  in  the  Qitest  for  Clean 
Air 
(By  Osorg-e  P.  WUl) 
It   la  a   moment  for  unmlnced  words.  If 
the  HousiS'  of  Representatives  gets  Its  way 
with  amendments  to  the  Clean  Air  Act  of 
1970,  Congress  will  have  chosen  to  Increase 
the    incidences    of    vnrlous    respiratory    ail- 
ments. And  it  will  have  committed  a  retro- 
grade   act    against     the     nation's     natural 
beauty. 

Three  tlmts  since  1970  Congress  has  de- 
layed implemen cation  of  automobile  emis- 
sions standards.  Now  the  House  has  voted  a 
fourth  delay.  Worse,  It  has  voted  to  weaken 
standards  for  carbon  monoxide  and  nitrogen 
oxide,  and  has  created  a  mechanism  for  in- 
definite weakening  of  even  the  weakened 
nitrogen  oxide  standards  In  the  future.  The 
Senate  has  voted  for  less  delay,  and  for  no 
weakening  of  carbon  monoxide  standards. 
Furthermore,  a:though  the  Senate  has  voted 
to  weaken  nitrogen  oxide  standards.  It  has 
not  provided  a  meclinnlsm  fjr  indefinite 
aeakenlr.g. 

To  some  txlerit.  society  chooses  ils  dlsea.<»e 
rates.  Societies,  like  Individuals,  constantly 
choose  between  health  and  competing  goals 
and  pleasures.  The  House  has  made  an  unac- 
ceptable choice  against  the  health  of  Amerl-. 
cans  who  breathe. 

For  example,  the  Ho\ise  would  allow  a  five- 
fold increase  In  nitrogen  oxide  emissions  over 
what  would  be  required  under  existing  law. 
About  40  per  cent  of  nitrogen  oxide  pollution 
comes  from  vehicles,  and  the  percentage  is 
substantially  higher  in  urban  areas.  Such 
pollution  may  produce  the  carcinogenic 
(cancer-causing)  chemicals  called  "nitrosa- 
mlnes." 

The  automobile  Industry  says  It  does  not 
know  how  to  meet  the  present,  unrevlsed 
standards.  But  the  Industry  has  a  dismal  rec- 
ord of  asserting  what  can't  be  done,  and  an 
admirable  record  of  doing  what  It  is  forced 
to  do.  The  lash  of  necessity  concentrates  Uie 
mind. 

Automobiles  should  be  the  focxw  of  the 
fight  for  clean  air  because  they  are  the 
most  pervasive  source  of  pollution.  And  it 
is  easier  to  shape  the  decl.«!lons  of  foiu-  auto- 
mobile companies  than  It  Is  to  deal  with 
scores  of  thousands  of  fuel-burning  indus- 
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tries.  But  advocates  for  the  automobile  In- 
dustry say  that  unless  pollution  standards 
are  relaxed.  Jobs  will  be  lost  because  auto- 
mobUe  prices  will  rise  unreasonably,  and 
production  may  be  disrupted. 

The  House  bill  is  an  attempt  to  secure  Jobs 
at  the  expense  of  the  health  of  millions, 
especially  children  and  the  aged.  But  more 
permissive  automobile  pollution  standards 
wUl  be  an  obstacle  to  industrial  growth  in 
many  areas. 

Where  poUution  already  Is  the  maximum 
permitted,  only  a  decrease  in  automobile 
pollution  can  make  po.sslble  increased  indus- 
trial pollution.  So  the  House  bill  sacrifices 
other  Industries,  as  well  as  the  bieathing 
public,  to  the  automobile  Industry. 

Some  advocates  for  the  automobile  indus- 
try seem  to  have  learned  their  science  from 
the  tobacco  industiy.  They  argue  that  there 
is  little  "scientific  proof"  of  the  connection 
between  automobile  pollution  and  particular 
diseases.  Such  arguments  deny  the  undeni- 
able: statistical  patterns  that  demonstrate 
a  correlation  between  high  pollution  and 
high  dl.sease  rates. 

The  House  bill  fs  especially  unacceptable, 
given  President  Carter's  energy  program. 
Carter  8  plan  to  substitute  coal  for  oil  means 
Increased  nitrogen  oxide  pollution  from  sta- 
tionary sources.  So  a  comperiSatory  decline  in 
automobile  emissions  is  Imperative. 

Another  provision  of  the  House  bill.  If  it 
survives  the  House-Senate  conference,  would 
Justify    a    veto.    If    enjoyment    of    natural 
beauty    i.«.    as   I   believe,    ImporUnt    to   the 
serenity  of  one's  soul,  then  the  House  bill 
Jeopardizes  the  nation's  .spiritual  as  well  as 
physical  well-being.  It  undoes  the  policy  that 
prevents   "significant   deterioration"  of  the 
air  in  several  categories  of  clean-air  regions. 
The  House  did  this  to  permit  construction 
of  a  gigantic  coal-fired  generating  plant  In 
Utah  to  provide  power  for  Los  Angeles.  The 
plant  would  be  n.:ar  Capitol  Reef  National 
Park,  not  far  from  Bryce  Canyon  and  near 
enough    to    Arches    and    Canyonlands    Na- 
tional Parks  to  cast  haze  over  them  on  many 
days.  And  this  House  provision  threatens  all 
national  parks  and  wilderness  areas  where 
air  is  supposed  to  be  preserved  In  Its  natural 
pristine  quality. 

This  provision  might  mean  a  dramatic  de- 
cline lu  scenic  values.  Rep.  Paul  Rogers  (D- 
Fla.)  sa>*s  It  would  be  the  pollution  equiv- 
alent of  putting  a  city  of  500,000  next  to  a 
national  park.  Rep.  Bob  Eckhardt  (D-Tex.) 
dryly  suggests  that  "It  will  be  difficult  to 
tell  which  of  our  mountain  ranges  should 
be  called  the  Great  Smokies." 

To  govern  is  to  choose,  and  to  choo-se  is  to 
reveal  values.  If  the  House  gets  Its  way,  we 
shall   hare  glimpsed  a  dark  future. 
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HUMAN  RIGHTS  IN  CYPRUS 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  27,  1977 

Mr.  CARNEY.  Mr.  Speaker,  the  Ameri- 
can people  and,  indeed,  people  around 
the  world  who  cherish  liberty,  have  ap- 
plauded President  Carter's  strong  stand 
on  human  rig)i'.B. 

The  Honorable  Harry  Meshel,  State 
senator  from  the  Sod  Ohio  District,  and 
an  American  of  Gieek  descent,  has  re- 
cently written  a  letter  to  President  Carter 
requesting  that  the  President  speak  out 
against  violations  of  basic  human  rights 
in  Cyprus. 

Mr.  Speaker.  I  would  like  to  take  this 
opportunity  to  insert  Senator  Meshel's 


excellent  letter  in  the  Record  for  the  in- 
formation and  consideration  of  my  col- 
leagues in  the  VB.  Congress.  The  letter 
follows:  I 

I  Ohio  Senate. 

Columbus,  June  6, 1977. 
President  Jimmy  Carter, 
The  White  House, 
1600  Pennsylvania  Avenue, 
Washington,  D.C. 

Dear  Mr.  Presid«nt:  I  would  like  to  ex- 
press to  you  my  very  strong  feelings  regard- 
ing the  continued  occupation  of  Cyprus  by 
the  Turkish  Army. 

I  am  terribly  dismayed  by  the  approach 
our  government  has  taken  to  resolve  the 
historic  Turkish  misuse  of  military  muscle. 
During  the  1974  conflict,  Turkey  used  Ameri- 
can arms  and  American  economic  aid  to  con- 
quer the  small,  peaceful  and  defenseless  Re- 
public of  Cyprus.  That  American  military 
aid  contributed  to  the  execution  of  4,500 
Greek  Cyprlots  and  Enabled  the  Turkish  Army 
to  uproot  200.000  homeless  Cyprlot  refugees. 
Today,  a  large  portion  of  Cyprus  is  still  oc- 
cupied by  the  Tui-kish  Army,  and  yet.  for 
some  inexplicable  reason,  this  country  has 
failed  to  take  a  staad  on  Cyprus'  behalf. 

In  the  first  few  months  of  your  new  ad- 
ministration, you  Ixave  spoken  openly  and 
honestly  on  the  violation  of  human  rights 
occurring  in  Russia.  Chile  and  elsewhere.  You 
have  said  that  "we  have  a  right  to  speak  out 
openly  when  we  have  a  concern  about  human 
rights  whenever  these  ab'.tses  occur."  I  now 
respectfully  request!  that  you  honor  your  In- 
tentions and  speak  out  on  the  atrocities  Tur- 
key has  inflicted  upon  Cyprus. 

I  further  request  that  no  military  or  eco- 
nomic aid  be  given  to  Turkey  until  Turkey 
withdraws  all  military  personnel  from 
Cyprus.  The  grantlig  of  aid  to  Turkey  can 
only  amount  to  a  staii-ip  of  approval  by  the 
United  States  of  the  Turkish  violations  and 
continued  occupation  of  Cyprus. 

I  also  request  th^t  the  majority  rvile  your 
administration  has  advocated  for  Rhode.sla 
and  South  Africa  i  be  also  advocated  for 
Cyprus. 

Respectfully  ^nd  sincerely  yours. 

Harry  Meshel. 


THE    URBAN    GRANT    UNIVERSITY 
ACT— NEW  HELP  FOR  THE  CITIES 


HON.  JOE  MOAKLEY 

OP    MASSACHUSETTS 

IN  THE  HOUSE  ot  REPRESENTATIVES 
Monday,  June  27.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  recently 
I  had  the  honor  to  join  with  the  gentle- 
man from  Michigan  (Mr.  Ford),  the 
gentleman  from  Alabama  (Mr.  Buchan- 
an), the  gentleman  from  Kentucky 
(Mr.  Perkins),  the  gentleman  from  Wis- 
consin, (Mr.  Reuss)  and  nearly  50  other 
Members  of  this  House  in  introducing 
legislation  to  authorize  an  urban  grant 
university  program  the  concept — though 
not  the  details— of  which  is  derived  from 
the  land-grant  university  legislation  of 
the  1860's  and  the  sea  grant  program  of 
the  1960's. 

The  Boston  Herald-American  has  re- 
cently commented  editorially  on  the  ur- 
ban grant  idea  pointing  out  that: 

The  "land-grant"  program  of  the  last  cen- 
tury was  one  of  the  best  Investments  the 
Congress  ever  made-^^ne  that  has  benefitted 
the  entire  U.S.  and  much  of  the  rest  of  the 
world.  A  modest  "Urban  Grant"  program 
today  could  yield  the  same  rich  results  In 
the  future. 
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I  share  that  belief  Mr.  Speaker  and  I 
am  gratified  to  note  that  a  significant 
portion  of  the  full  membership  of  this 
House  shares  it  sufficiently  to  join  in 
sponsoring  the  legislation  I  am  talking 
about.  It  is  my  hope  that  the  subcommit- 
tee to  which  these  bills— H.R.  7328,  H.R. 
7696.  H.R.  7697.  H.R.  7698.  and  H.R. 
7742 — have  been  referred,  the  subcom- 
mittee whose  chairman,  the  distin- 
guished gentleman  from  Michigan  (Mr. 
Ford)  is  the  principal  sponsor  of  this 
proposal— will  be  able  at  the  earliest  ap- 
propriate time,  t"*  hold  hearings  and  to 
examine  this  promising  concept  even 
more  closely. 

It  is  also  a  source  of  gratification  to 
me  personally,  Mr.  Speaker,  that  my  good 
friend  Dr.  Carlo  L.  Golino,  chancellor  of 
the  University  of  Massachusetts  at  Bos- 
ton, is  the  president  of  the  Committee  of 
Urban  Program  Universities,  the  organi- 
zation which  is  leading  the  effort  to 
secure  the  enactment  of  the  urban  grant 
legislation.  Chancellor  Golino  was  re- 
cently Interviewed  by  Diane  Casselberry 
of  the  Christian  Science  Monitor  about 
the  urban  grant  concept.  In  that  inter- 
view he  gave  further  expression  to  the 
commitment  which  he  and  the  presidents 
of  other  urban-oriented  universities  feel 
to  the  cities  in  which  they  are  rooted. 

Mr.  Speaker,  I  insert  the  Herald- 
American  editorial  and  the  Christian 
Science  Monitor  interview  at  this  point 
in  the  Record. 

[From  the  Boston  Herald  American) 
New  Help  for  Cities 
More  than  a  century  ago.  Congress  estab- 
lished  a   land-grant  university  program   to 
Improve  agricultural  research  and  aid  the 
economy  of  rural  America. 

Now.  according  to  45  members  of  Congress, 
the  time  has  come  to  establish  an  "Urban 
Grant"  imlverslty  program  to  help  solve  the 
problems  of  the  nation's  cities. 
Its  not  a  bad  Idea. 

The  proposal,  contained  in  legislation  that 
was  filed  last  week  In  the  U.S.  House  of  Rep- 
resentatives, calls  for  an  annual  appropria- 
tion of  $25  million  to  underwrite  the  cost  of 
research  In  urban  studies  by  universities  lo- 
cated In  central  cities.  Participating  univer- 
sities would  receive  federal  assistance  In  ex- 
ploring fcr  ways  to  solve  unemployment, 
urban  blight,  Cscal  problems  and  the  like. 
A  number  of  universities,  of  course,  are 
already  engaged  In  that  kind  of  research. 
But  their  efforts  could  be  greater,  more  ef- 
fective and  better  coordinated  with  a  pro- 
gram of  this  kind. 

More  than  20  universities  In  15  states  have 
formed  a  committee  to  campaign  for  adop- 
tion of  the  legislation.  The  committee's 
chairman.  UMass-Boston's  chancellor  Carlo 
L.  Golino.  says  that  an  "Urban  Grant"  pro- 
gram could  be  an  Important  step  In  solving 
the  problems  of  our  cities. 

It  may  be  Just  as  Important.  In  fact, 
as  some  of  the  more  gradlose  and  expensive 
proposals  that  many  of  the  nation's  mayors 
were  urging  upon  Congress  and  the  Carter 
administration  at  their  annual  convention 
last  week  In  Tucson,  Arizona. 

Almost  anyone  in  that  or  any  other  west- 
ern state  could  tell  them  that  the  "land 
grant"  program  of  the  last  century  was 
one  of  the  best  Investments  Congress  ever 
made — one  that  has  benefited  the  entire 
U.S.  and  much  of  the  rest  of  the  world.  A. 
modest  "Urban  Grant"  program  today  could 
yield  the  same  rich  benefits  In  the  future. 
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[From  the   Christian   Science   Monitor, 

June  14.  1977] 

Urban  Universities  Join  To  Fight  Problems 

OF   THE    CiTT 

(By  Diane  Casselberry) 

Boston. — Like  eager  recruits,  a  new  co- 
alition of  urban  universities  has  recently 
enlisted  to  help  combat  the  problems  of  the 
nation's  deteriorating  cities. 

But  battle-weary  community  action  agen- 
cies are  wondering,  "Wliy  now?"  And  legis- 
lative paymasters  are  asking  out  loud,  "How 
much  will  It  cost?" 

Led  by  University  of  Massachusetts  Boston 
campus  chancellor  Carlo  L.  Golino,  the  21- 
mcmber  Committee  of  Urban  Program  Uni- 
versities (CUPU)  last  week  filed  legislation 
In  Washington  seeking  federal  funds  to  co- 
ordinate a  nationwide  system  of  urban-grant 
colleges  and  universities.  Patterned  on  the 
land-grant  schools  signed  Into  existence  by 
President  Lincoln  In  1862,  CUPU  says  It 
urban-oriented  programs  will  do  for  UJS. 
cities  In  the  1980s  what  the  original  "cow 
colleges"  did  to  revitalize  rural  America  In 
the  early  1900s. 

"The  sense  of  defection  and  frustration  at 
what  Is  happening  to  American  cities  today 
could  be  attacked  by  a  nationally  backed  sys- 
tem of  urban  universities,"  says  Dr.  Golino. 
"Together,  we  think  we  could  do  some  things 
that  we're  not  able  to  do  now,  on  our  own. 

"I'm  not  saying  that  we're  going  to  solve 
all  their  problems,"  he  continues,  "but  we  do 
have  a  commitment  to  the  cities  where  we're 
located." 

accessibility  stressed 

The  21  schools  that  make  up  CUPU  are 
among  the  largest  public  and  Independent 
unlverKltles  in  the  United  States.  All  are  In 
large  cities — by  choice.  CUPU  spokesmen 
emphasize — and  draw  most  of  their  students 
from  metropolitan  areas.  The  schools  see 
their  particular  role  as  providing  an  acces- 
sible, low-cost  college  education.  Many,  like 
the  University  of  Massachusetts,  already 
have  specific  plans  for  approaching  various 
urban  needs. 

CUPU  members  Include  the  University  of 
Alabama;  Callforria  State  University  ard 
Colleges;  University  of  Cincinnati;  City  Col- 
lege of  New  York;  City  University  of  New 
York;  Cleveland  State  University;  Georgia 
State  University;  University  of  Houston; 
University  of  Illinois,  Chicago  Circle;  Univer- 
sity of  Louisville;  University  of  Minnesota; 
University  of  Missouri  at  Kansas  City;  Uni- 
versity of  Pittsburgh;  State  University  of 
New  York  at  Buffalo;  Temple  Univer- 
sity; University  of  Washlngtop.;  Wayne 
State  University;  and  University  of  Wiscon- 
sin at  Milwaukee. 

Northeastern  University  in  Boston  and  the 
University  of  Miami  are  in  the  process  of 
Joining  CUPU. 

V/lth  adequate  federal  funding.  Dr.  Golino 
says  that  researchers  at  UMass-Boston  could 
Immediately  begin  a  number  of  solution- 
oriented  progi-ams: 

A  $5  million.  10-yeftr  project  to  clean  up 
Boston  Harbor  and  save  harbor  Island  ar- 
chaeological "digs"  that  now  are  "rotting 
away." 

A  $1  million  continuation  of  the  univer- 
sity's successful  Another  Course  to  College 
program,  which  prepares  disadvantaged 
youths  for  higher  education. 

New  graduate  research  programs  on  vul- 
nerabUlty  and  aging  In  the  city. 

Free  neighborhood  health  clinics,  nutrition 
courses,  and  legal  services  offices. 

CONGRESS   HAS   RESERVATIONS 

But  the  price  tag  that  UMass  and  the  20 
Other  CUPU  universities  have  put  on  their 
assistance  and  expertise — $25  million  annu- 
ally has  led  to  charges  by  several  Capitol  Hill 
legislators  that  the  schools  are  simply  seek- 
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Ing  compensation  for  being  In  turbulent  ur- 
ban centers. 

Congress  also  U  "understandably  reluc- 
tant" to  pump  more  money  Into  universities. 
Dr.  OoUno  concedes,  after  tbe  enormous 
amounts  of  funds  that  were  given  to  schools 
during  the  1960b. 

"We  have  to  convince  them  that  the  mea- 
ger results  for  cities  that  came  out  of  those 
programs  had  to  do  with  how  the  money  was 
awarded,"  says  Dr.  Oollno.  "Then,  Individual 
schools  applied  for  grants.  Now,  we're  en- 
visioning an  organized  plan— a  consortium 
approach  to  various  Inner-clty  problems." 

In  Boston,  the  UMass  commitment  to  ur- 
ban needs  also  Is  being  questioned  by  the 
city's  official  anti-poverty  agency.  Action  for 
Bo6ton  Cottununlty  Development,  which 
already  runs  a  number  of  neighborhood 
health  centers  and  legal  services  offices. 

"Maybe  It's  Just  been  a  matter  of  them 
not  having  enough  money  In  the  past,  but  we 
have  had  trouble  getting  tbe  schools  to  re- 
spond to  our  programs,"  says  Melissa  Till- 
man, an  education  specialist  In  the  ABCD 
planning  department. 


UNIVERSITY  OP  PENNSYLVANIA 
SCHOLARSHIPS  GO  TO  41  FROM 
NORTHEAST  PHILADELPHIA  AREA 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  June  27.  1977    . 

Mr.  EILBERG.  Mr.  Speaker,  It  Is  with 
a  great  deal  of  pride  that  I  rise  to  report 
that  this  year,  nearly  one-half  of  the 
mayor's  scholarships  to  the  University 
of  Pennsylvania,  awarded  by  Philadel- 
phia Mayor  Prank  L.  RIzzo,  will  be  going 
to  young  ladles  and  young  men  from 
northeast  Philadelphia,  which  comprises 
the  Fourth  Congressional  District  of 
Pennsylvania  which  I  am  proud  to 
represent  in  the  U.S.  Congress. 

A  total  of  88  public,  parochial  and 
private  high  school  pupils  from  33 
Philadelphia  area  schools  have  been 
av/arded  these  scholarships — and  41  of 
them  have  gone  to  students  from  my 
congressional  district.  This  Is  an  out- 
standing achievement,  and  I  am  exceed- 
ingly proud  of  their  accomplishment. 

Mr.  Speaker,  these  scholarships  were 
established  by  the  University  of  Penn- 
sylvania in  1910  in  partial  compensation 
for  city -owned  land  which  was  deeded  to 
the  university.  The  test  scores  and  school 
records  of  these  fine  young  students 
were  the  major  factors  In  determining 
their  selection. 

I  know  the  parents  and  teachers  of 
these  young  people  must  be  proud  of 
their  scholarship  achievement.  As  one 
who  sees  in  our  young  people  the  out- 
lines of  the  future  of  our  coimtry,  I,  too. 
am  proud.  And  I  know  these  young  peo- 
ple must  take  enormous  satisfaction 
with  their  accomplishments. 

It  is  with  pleasure  and  pride.  Mr 
Speaker,  that  I  place  in  the  Record  the 
names,  addresses  and  high  schools  of 
these  outstanding  young  scholars: 

Robert  M.  Abramowitz.  IIU  Longshore 
Ave.,  Northeast  High  School. 

Howard  W.  Albert.  9746  Susan  Rd.,  George 
Wa'shlnKton  Senior  High  School. 

Kathleen  M.  Bender.  7030  Old  York  Rd 
Cardinal  Dougherty  High  School/Olrls. 
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Renate  A.  Betach.  329  W.  Spencer  St.,  Car- 
dinal Dougherty  High  School/Olrls. 

Donald    S.    Buralc.    936    Princeton    Ave., 
Northeast  High  School. 

Catherine  A.  Cavanagh,  7339  Palmetto  St., 
Northeast  High  School. 

Kenneth  C.  Cummlngs,  2114  Sbelmire  St.. 
St.  Joseph's  I*reparatory  School. 

Sharon  M.  Dabrow,  6624  Souder  St.,  North- 
east High  School. 

Miriam     Feldman,     11631     Kelvin     Ave., 
George  Washington  Senior  High  School. 

Vickie  Feldman,  6718  Large  St.,  PhUadel- 
phia  High  School  for  Girls. 

Emily  T.  Flnnegftn,  3406  HarteJ  Ave.,  St. 
Hubert's  Catholic  High  School/Girls. 

Alyce    B.    Flshman,    1131    Englewood    St., 
Northeast  High  School. 

Steven  B.  Preilich.  607  Brighton  St..  North- 
east High  School. 

Eric  J.  Froberg,  2132  Oakmont  St..  Father 
Judge  High  School. 

Edward   J.   Oinley,   253    W.    Colonial    St.. 
Cardinal  Dougherty  High  School. 

Sherln  Gobran,  6909  Castor  Ave.,  Nazareth 
Academy. 

Jonathan   B.    Grlfe,    2402    Shelmlre    Ave., 
Northeast  High  School. 

Dorothea  E.  Haug.  14100  Worthlngton  Rd.. 
George  Washington  Senior  High  School. 

Thomas  J.  Holmes.  6712  N.  Lawrence  St., 
St.  Joseph's  Preparatory  School. 

Wendy    E.    Jacoby,    1821    Carwlthan    St., 
George  Washington  Senior  High  School. 

Steven  H.  Kalchman,  2322  Vista  St.,  North- 
east High  School. 

Susnn  M.  Keown,  3809  Janice  St.,  Arch- 
bishop Ryan  High  School/Girls. 

Vlckl  A.  Kern,  6434  Large  St.,  Frankford 
High  School. 

Sharon  Lee  A.  Kustra.  2400  Vista  St..  St. 
Hubert's  Catholic   High   School/Girls. 

Lynn  Lleberman.  1990  Merlin  Rd.,  George 
Washington  Senior  High  School. 

Gail  Lltz,  6806  N.   12th  St.,  Philadelphia 
High  School  for  Girls. 

Joseph    S.    McDonnell,    300    E.    Roosevelt 
Blvd.,  Cardinal  Dougherty  High  School. 

Mary    T.    Monahan.    838    Brill    St.,    Uttle 
Flower  Catholic  High  School/Girls. 

Cory  F.  Newman,  1310  Glenvicw  St.,  North- 
east High  School. 

Emilia    A.    Puma,    3125    Magee    Ave.,    St. 
Hubert's  Catholic  High  School/Girls. 

Sherrl  L.  Ruder.  10903  Lockart  Rd..  George 
Washington  High  School. 

Roeeanne  Sarklsslan,  7904  Anita  Dr.,  Mel- 
rose Academy. 

Thomas  P.  Schnepp,   1108  Cottman  Ave., 
St.  Joseph's  Preparatory  School. 

Rosemarle  Sentman.  3411  Dis.ston  St.,  Abra- 
ham Lincoln  High  School. 

Sharon    E.    Soil,    1034   Camas    Dr.,   George 
Washington  Senior  High  School. 

Ronald    M.    Summers,    9858    Cowden    St., 
George  Washington  Senior  High  School. 

John  J.  Wong.  638  Mayfalr  St.,  Cardinal 
Dougherty  High  School. 

Otealia  Wright,  1814  E.  Mohican  St.,  Olney 
High  School. 

Murray    D.    Robinson,    1816    Arnold    St., 
Northeast  High  School. 

WUllam  J.  Stelnke,  Jr.,  1314  Paunce  St., 
Cedar  Grove  Academy. 

Andrew    R.    Wechter,    2338    Strahle    St 
Northeast  High  School. 


EMPLOYMENT     OP      THE      HANDI- 
CAPPED—PACT AND  FICTION 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  on  several 
occasions  I  have  recently  brought  to  the 
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attention  of  my  colleagues  the  problems 
of  handicapped  Individuals.  I  have  ex- 
pressed my  concerns  on  a  wide  range  of 
issues,  including  the  emplojTnent  of 
handicapped  individuals,  both  in  the 
public  and  private  sector. 

One  of  the  many  obstacles  the  handi- 
capped face  In  obtaining  employment  is 
the  "insurance  problem"  myth.  It  seems 
potential  employers  believe  that  they 
will  experience  Increased  Insurance  pre- 
miums by  employing  handicapped  Indi- 
viduals— at  least  that  Is  what  they  are 
telling  us  and  qualified  handicapped  ap- 
plicants. 

To  dispel  this  myth,  I  am  pleased  to 
bring  to  your  attention  an  address  de- 
livered by  Albert  J.  Millus  at  the  Con- 
ference on  Compliance  with  Legislation 
Concerning  the  Handicapped,  sponsored 
by  Mainstream.  Inc.,  on  Jime  8  and  9, 
1977  at  the  United  Nations  Plaza  Hotel. 
New  York  City. 

Mr.  Millus  is  the  executive  director  of 
the  State  Insurance  fund — New  York.  He 
is  an  adjimct  assistant  professor  at 
Baruch  College  of  the  city  of  New  York 
where  he  teaches  Federal  and  State  com- 
pensation law  and  Insurance  and  adjunct 
associate  professor  at  the  College  of  In- 
surance. Mr.  Millus,  a  graduate  of  Har- 
vard Law  School  and  a  member  of  the 
New  York,  District  of  Columbia,  and 
CalLfomia  Bars,  Is  the  author  of  part  I 
of  the  textbook  "Workers'  Compensation 
Law  and  Insurance." 

I  commend  the  following  paper  de- 
livered by  Mr.  Albert  J.  Millus  to  my  col- 
leagues : 

The  Effect  oh  ak  Emplotes's  Workzhs' 
Compensation  Inettxancx  Premium  as  a 
Result  of  Hiring  Handicapped  Persons 

(By  Albert  J.  Millus) 
Mr.  Chairman,  Ladles  and  Gentlemen:  I 
am  pleased  to  be  part  of  this  conference  on 
Compliance  with  Legislation  concerning  the 
Handicapped  sponsored  by  Mainstream,  Inc. 
and  to  be  a  panel  member  of  Its  Corporate 
Insurance  Workshop.  This  conference  deals 
with  a  problem  affecting  one  out  of  seven 
nontnstitutlonallzed  adult  Americans  age 
20  through  64.  According  to  Levitan  and 
Taggart  in  their  recently  published  book, 
"Jobs  for  tbe  Disabled",  that  Is  the  number 
of  people  that  have  "one  chronic  condition 
or  more  lasting  at  least  six  months  which 
limits  the  kind  or  amount  of  work  he  or 
she  can  perform."  » 

While  your  agenda  encompa&scs  a  wide 
range  of  Insurance  matters  affected  by  the 
hiring  of  the  handicapped.  I  shall  limit  my 
address  to  the  precise  points  assigned  to  me 
by  firenda  Jamison,  the  Project  Coordinator 
of  the  Conference. 
They  are  as  follows: 

1.  Background  Infornuitlon  on  workers' 
compensation 

2.  How  handicapped  workers  affect  a  com- 
pany's workers'   compensation  program 

3.  How  hiring  the  handicapped  may 
change  the  way  that  a  company  Is  under- 
written and 

4.  Special  Dlsablli^r  Funds.  1*..  Second 
Injury  Funds,  In  regard  to  the  handicapped. 

For  the  purpose  of  this  discussion  only.  I 
shall  predicate  my  entire  talk  on  the  as- 
sumption that  employers  are  more  often 
than  not  reluctant  to  hire  handicapped  per- 
sons because  they  believe  that  such  per- 
sons are  more  prone  to  accidents,  both  In 
frequency  and  severity.  That  assumption  Is 
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*  Levitan  &  Taggart.  "Jobs  for  the  Dis- 
abled", John  Hopkins  University  Press 
(1977). 


made  deliberately  In  order  to  bring  you  face 
to  face  with  the  effect  of  frequent  and  severe 
accidents  on  the  premiums  paid  by  a  busi- 
ness entity  for  workers'  compensation  In- 
surance. However  studies  show  that  con- 
trary to  business  fears,  handicapped  workers 
are  less  of  an  accident  risk  than  the  average 
employee  .= 

Workers'  compansatlon  Ijisurance  is  a 
compulsory  form  Of  Insurance  In  48  of  the 
60  States.'  It  provlfies  monetary  benefits,  the 
payment  of  medlcftl  and  hospital  expenses, 
and  other  benefita  to  workers  who  sustain 
Job-related  Injurlte  regardless  of  fault  on 
the  part  of  the  lr<jured  claimant,  with  few 
defenses  available  to  the  employer,  such  as 
that  an  injury  waa  willfully  self-lnflictsd  or 
was  due  solely  to  intoxication. 

Its  history  goes  back  Just  seven  years  short 
of  100  in  Europe  ajid  nearly  four  score  years 
In  the  United  States.*  Today  In  excess  of  67 
million  workers  iare  covered  under  the 
Workers'  Compensitlon  Laws. 

Assuming,  as  we  are,  that  In  the  opinion 
of  some  employers  the  handicapped  workers 
are  more  likely  to  be  Involved  In  accidents 
than  others  as  well  as  in  more  severe  acci- 
dents, then  an  iiicrease  in  frequency  and 
severity  of  Injury  would  have  a  very  direct 
and  Important  beasing  on  the  cost  of  work- 
ers' compensation  insurance  to  the  employer. 

This  type  of  insurance  has  a  built-in,  al- 
most unique  feature  In  the  Insurance  field, 
known  as  "Experlance  Rating'.  It  Is  an  In- 
dlvldual-rlsk  rating  s>'stem  applied  to  all 
policyholders  develbping  a  certain  amount  of 
premium  which.  In  New  York,  happens  to  be 
$1,600  for  any  one  year  or  an  average  of  $750 
for  two  or  more  years.  The  plan  ubc^  the 
employer's  past  lo*  experience  to  determine 
If  his  basic  or  "manual"  premium  should 
be  adjusted  upward  or  downward  to  reflect 
actual  loses  he  has  caused  his  Insurer. 
}y  a  complicated  fbrmula  based  on  the  esti- 
mated or  established  monetary  values  of 
filed  by  hb  Injured  employees,  his 
los^s  are  classified  sis  "average"  or,  one 
,^ay,  "expected"  In  which  case  he  paj-s 
only  thft-manual  premium  or  "better  than 
average,"  in  which  case  he  pays  somewhat  less 
than  the  manual  premium  or  "worse  than 
average"  wherein  he  pays  somewhat  more 
than  the  manual  premium.  In  the  last  two 
cases,  he  Is  said  to  have  respectively  a 
"credit"  or  "debit"  experience  modification. 

Poor  loss  experience  can  theoretically  re- 
sult In  a  debit  of  unlimited  proportions. 
Debits  of  100%  or  150%  are  not  uncommon. 
Any  debit,  for  that  matter.  Is  of  concern  to 
the  employer,  since  It  constitutes  a  sur- 
charge he  would  obviously  prefer  to  avoid. 

It  Is  significant  to  note  that  under  the 
experience  modificsatlon  formula,  frequency 
of  accidents  Is  generally  penalized  even  more 
than  is  severity. 

For  example,  ubder  one  aspect  of  the 
formula,  five  accidents,  each  costing  $2,000, 
are  charged  against  the  employer  for  the  full 
amount  of  $10,000  whereas  a  single  acci- 
dent., costing  $32,000  is  charged  at  a  dis- 
counted value  of  58,000  only.  This  method 
gives  recognition  to  the  principle  that  no 
single  accident  ot  a  non-self  rated  risk, 
should  be  permitted  to  affect  tbe  assured 's 


'S.  Kalenlk,  Myths  about  Hiring  the 
Physical  Handicapped,  Job  Safety  &  Health. 
September  1974.  vol.  2  No.  9.  {VS.  Depart- 
ment of  Labor  Occupational  Safety  and 
Health  Administration).  The  same  article 
at  page  11  notes  that  a  study  by  the  U.S. 
Chamber  of  Commerce  and  tbe  National  As- 
sociation of  Manufacturers  also  negates  the 
myth  of  higher  Insurance  costs. 

*  Workers'  Compensation  Insurance  Is  elec- 
tive In  New  Jersey  and  Texas. 

*  Millus  &  Gentile.  History  of  Workers' 
Compensation.  "Workers  Compensation  Law 
and  Insurance"  (1976).  Roberts  Publishing 
Co..  New  York  City. 
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premium  rates  catastrophically  regardless  of 
Its  enormity. 

On  the  other  hand,  as  premiums  Increase 
in  size  for  larger  risks,  more  and  more  of 
their  actual  losses  are  absorbed  under  the 
formula,  to  the  extent  that  when  a  risk 
reaches  a  very  high  premium  level  all  Its 
losses  are  chargeable  against  It  In  full.  Such 
a  risk  Is  said  to  be  "self-rated"  because  of 
Its  "credibility"  meaning  simply  that  it  Is  so 
large  that  we  can  rely  on  its  own  experience 
truly  to  mirror  Its  likely  future  behavior.  As 
the  size  of  a  risk  Increases,  so  its  "credi- 
bility" Increases. 

But  experience  modification  Is  not  the 
only  way  losses  Inflvience  the  amount  of 
premium.  Under  another  risk  rating  plan, 
the  retrospective  rating  plan,  which  unlike 
experience  rating  Is  optional  with  the  In- 
sured, the  precise  premium  for  the  policy 
year  Is  In  direct  proportion  to  the  losses  in- 
curred on  behalf  of  injured  employees.  Sim- 
ilarly, premium  advance  discounts  and 
dividends  may  be  affected  adversely  by  un- 
favorable loss  experience. 

Thus  we  see  that  both  accident  frequency 
and  severity  may  seriously  affect  an  In- 
sured's experience  modification,  retrospective 
rating  or  other  elements  of  his  Insurance 
arrangement.  Translated  Into  the  language 
of  the  market  place,  the  employer  is  going 
to  have  to  pay  more  money  for  his  bad  claims 
experience  under  his  policy  of  workers'  com- 
pensation Insurance. 

It  is  small  wonder  that  en  employer  would 
be  reluctant  to  hire  a  handicapped  individ- 
ual If  he  believed  that  such  a  person  v/as 
prone  to  accidents  or  that  his  disability, 
should  one  be  sustained,  v/ould  be  prolonged 
unduly. 

Not  only  would  the  Insured  be  directly 
affected,  assuming  a  handicapped  person 
added  to  his  insurance  cost,  but  his  insur- 
ance carrier  might  well  Judge  the  desirability 
of  the  risk,  In  part  by,  the  experience 
modification. 

In  times  of  a  tight  Insurance-availability 
market,  the  size  of  an  experience  modifica- 
tion debit  might  very  well  be  a  decisive  factor 
In  a  carrier  decision  whether  to  renew  a  risk 
on  expiration  of  the  policy  term. 

It  was  this  inclination  of  Industry  to  dis- 
criminate against  the  handicapped  that  led 
to  the  establishment  In  various  states  of 
what  are  commonly  known  as  the  "Special 
Disability"  or  "Second  Injury"  Funds. 

While  World  War  II  was  In  progress,  and 
after  It  ended,  many  permanently  Impaired 
veterans,  on  returning  home,  found  that 
their  disabilities  were  not  only  physical 
handicaps  but  Job  handicaps  as  well.  An 
employer,  faced  with  a  choice,  iisually  hired 
a  person  In  the  best  physical  condition. 
Again  there  was  a  natural  reluctance  on  the 
part  of  most  employers  to  accept  a  pei-son 
with  a  permanent  physical  impairment,  war 
Incurred  or  not.  on  the  theory  that  such 
an  Individual  was  more  susceptible  to  sub- 
sequent Injury  and,  secondly,  that  any  sub- 
sequent Injury  might  cause  more  prolonged 
disability  and  liability  simply  because  of 
the  presence  of  the  prior  injury.  As  a  con- 
sequence, some  workers  with  physical  dis- 
abilities, which  would  in  no  way  interfere 
with  the  Job  requirements,  were  not  hired. 

Such  practices  are  no  longer  permitted  in 
New  York  as  a  result  of  the  passage  of  the 
Flynn  Act'  which  amended  the  Human 
Rights  Law  to  prohibit  discrimination  based 
on  a  "disability"  which  does  not  interfere 
with  a  person's  ability  to  engage  in  the 
activities  Involved  In  the  Job  or  occupation. 
Likewise  you  are  all  a^^'are  of  the  federal 
laws  and  regulations  affecting  hiring  prac- 
tices In  regard  to  the  handicapped. 

To  help  overcome  tbe  problem  and  pro- 


>  Laws  of  New  York  State,  1974  CH.  988,  eff . 
September  1, 1974. 
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mote  the  employment  of  handicapped  work- 
ers, special  disability  laws  have  been  en- 
acted throughout  the  country  for  the  pva- 
pose  of  providing  assvu-ance  to  prospective 
employers  that  their  liability.  In  the  event 
of  further  Injury  to  their  employees  with 
prior  permanent  Impairments,  woiild  be 
limited,  although  the  extent  of  the  limita- 
tions may  vary  from  state  to  state. 

In  New  York  the  issue  wsw  met  in  the  fc!- 
lovrtng  manner.  Even  though  New  York 
still  has  on  Its  statute  bock  an  apportion- 
ment provision  or  second  Injury  law  whereby 
an  employee  suffering  from  a  prior  disability 
may  not  receive  compensation  for  a  subse- 
quent Injury  greater  than  that  provided  for 
such  Injury  when  considered  by  itself,  diffi- 
cult questions  of  casual  relationship  oft-time 
preclude  an  equitable  apportionment  be- 
tween the  previous  and  subbcquent  disability 
and  result  In  the  Imposition  of  full  respcn- 
sibllity  for  the  second  Injury  on  the  current 
employer.  Likewise  where  a  subsequent  In- 
Jury  merely  aggravates  a  pre-existing  con- 
dition, the  employer  is  generally  considered 
fully  liable  for  the  consequences. 

A  method  had  to  be  devised  whereby  the 
employer,  if  self-insured,  and  the  lnsu;ed 
employer's  carrier,  would  be  reimbursed  in 
part  for  a  subseqvient  disability  of  an  em- 
ployee hired  with  a  known  physical  dis- 
ability If  the  employer  was  to  be  protected 
against  disproportionate  liability. 

Fundamentally,  the  method  selected  limits 
liability  of  an  employer  or  his  lns\irance  car- 
rier, under  certain  prescribed  conditions,  by 
providing  for  reimbursement  for  all  mone- 
tary awards,  medical,  hospital  and  death 
benefits  paid  on  such  a  claim  after  104 
weeks  of  disability,  or  death. 

In  order  to  be  el'i^ble  to  obtain  the  relief 
provided  by  the  jecond  Injury  law,  the 
following  must  be  established: 

(a)  A  permanent  physical  Impairment 
which  antedated  the  second  injury  ard 
which  was  or  was  likely  to  be  detrimental 
to   hiring   or   retention   in   employment; 

(b)  Knowledge  on  the  part  of  the  em- 
ployer of  the  existence  of  the  disability  and 
a  good  faith  belief  in  its  permanency  before 
the  occurrence  of  the  second  injury;  and 

(c)  A  permanent  disability  caused  by  the 
second  Injury  of  such  a  nature  that  the 
combined  permanent  disability  produced  by 
both  conditions  is  materially  and  substan- 
tially greater  than  that  which  would  have 
flowed  from  the  second   injury  alone. 

The  pre-existing  disability  must  be  a  per- 
manent physical  Impairment.  Such  physical 
impairment  may  be  due  to  a  previous  ac- 
cident or  disease.  It  Is  not  necessary  that  it 
actually  be  shown  to  be  a  hindrance  or 
obstacle  to  employment  or  that  It  Inter- 
fered In  any  way  with  the  worker's  present 
employment.  It  is  suflBcient  that  it  Is  likely 
to  be  a  hindrance  or  obstacle  to  any  em- 
ployment. Furthermore,  ■  the  pre-existing 
disability  need  not  be  due  to  a  prior  Indus- 
trial accident.  For  example,  a  cor.genital  con- 
dition qualifies  as  a  pre-existing  disability. 

While  it  Is  normally  necessary  to  dem- 
onstrate the  existence  of  a  prior  permanent 
physical  Impairment,  this  requirement  does 
not  pertain  to  cases  involving  disability  or 
death  due  to  dust  diseases. 

Although  the  statute  Itself  does  not  re- 
quire prior  knowledge  by  the  employer  of 
the  employee's  pre-existing  permanent  physi- 
cal Impairment,  the  courts  have  added  such 
a  requirement.  Admittedly  the  rationale  of 
the  statute  demands  such  a  requisite.  The 
reason  Is  obvious.  Since  the  stated  purpose 
of  the  second  Injury  law  is  to  encourage  the 
hiring  of  the  handicapped  and  therefore  to 
grant  relief  to  those  who  do  so  consciously, 
no  relief  should  be  granted  to  those  who  do 
not  know  that  a  handicap  even  existed. 

The  extent  of  that  knowledere  Is  best  set 
forth  In  a  decision  of  the  New  York  Court 
of  Appeals  wherein  It  is  stated: 


21102 

"The  extent  of  employer  taaowledge  of  the 
employee's  physical  Impairment  and  Its 
permanency  required  to  establish  the  em- 
ployer's right  to  reimbursement  from  the 
Special  Disability  Fund  has  proven  to  be  a 
troublesome  Issue." 
The  Court  then  declared: 
"We  hold  that  the  policy  of  the  statute 
and  the  rationale  of  the  knowledge  require- 
ment are  met,  however.  If  the  prior  physical 
Impairment  la  in  fact  permanent,  and  the 
employer  hires  or  continues  In  employment 
a  worker  with  knowledge  of  the  Impairment 
and  a  good  faith  belief  of  Its  permanency. 
Certainly,  the  statutory  purpose  does  not  re- 
quire that  the  employer  have  medical  evi- 
dence or  knowledge  to  a  point  of  medical 
certainty  concerning  the  permanency  of  the 
Impairment.  The  policy  of  encouraging  em- 
ployment of  the  handicapped  would  be  frus- 
trated If  any  employer's  good  faith  belief 
that  Its  employee  suffers  from  a  permanently 
d'sabllng  condition  Is  not  sufficient  to  entitle 
the  employer  or  Its  carrier  to  reimbursement 
from  the  Special  Disability  Fund  in  the  event 
of  a  compensable  subsequent  injury."  • 

The  knowledge,  however,  must  be  on  the 
part  of  one  who  has  the  right  to  hire  or  fire. 
Knowledge  of  the  officers  of  a  corporation  Is 
Imputed  to  the  corporation. 

It  Is  not  necessary  that  a  second,  non-fatal, 
Injtiry  b«  connected  or  related  to  the  prior 
Injury.  All  that  Is  required  Is  that  the  sec- 
ond Injury  result  in  a  permanent  disability 
which.  In  combination  with  the  earlier  Im- 
pairment. Is  materially  and  substantially 
greater  than  it  could  have  beeu  as  a  con- 
sequence of  the  second  injury  alone. 

It  is  clear,  then,  that  if  the  second  injwy 
U  itself  totaUy  disabling  on  an  Independent 
ba.'^ls  and  without  regard  to  the  prior  dis- 
ability, the  second  Injury  law  does  not  apply. 
In  cases  of  fatal  injxiry  (again  except  for 
dust  dlsea-ses).  special  disability  fund  relief 
is  possible  only  if  it  be  establUhed  that 
either  the  Injury  or  death  would  not  have 
occurred  except  for  a  pre-existing  perma- 
nent physical  impairment  known  to  the 
employer. 

The  test.  In  determining  if  the  prior  condi- 
tion contributed  to  the  second  fatal  Injxiry 
is  whether  the  pre-existing  impairment  was 
"an  essential  factor  in  causing  the  death." 
While  the  self-insured  employer  or  the 
carrier  must  continue  to  pay  the  claimant 
whatever  benefits  he  is  entitled  to  under  the 
compensation  act,  the  Special  Fund,  in  ap- 
propriate cases,  provides  reimbursement  after 
the  lapse  of  104  weeks.  But  notice  of  the  right 
to  reimbursement  mvst  be  filed  with  the 
Board  prior  to  the  final  determination  that 
the  resulting  disability  is  permanent. 

Today  every  one  of  the  fifty  states  a^i  well 
as  the  District  of  Columbia  has  a  "Second 
Injury  Fund."  Although  some  sUtes  have  the 
same  limitation  of  104  weeks,  as  New  York's 
law  provides,  many  others  limit  the  em- 
ployer's llft-olllty  V>  the  disability  caused  by 
the  sc'cii:;  injury. 

In  scire  states  rjlief  is  granted  to  an  em- 
ployer only  if  the  second  injury,  in  connec- 
tion with  the  prior  Impairment,  results  In 
permanent  toUl  disability. 

In  any  event,  though  there  are  variations 
In  each  state  s  Second  Injury  Law,  each  and 
every  state  .seeks  to  mitigate  the  effect  on 
workers'  compensation  Insurance  premium 
of  hiring  handicapped  Individuals. 

Raymond  R.  Corbett.  President  of  the  New 
York  State  AFL-CIO  stated  at  a  Rehabilita- 
tion Conference  In  New  York  City  on  April  25, 
1977  that  the  rehabUltation  program  devel- 
oped In  our  own  sUte  and  in  a  few  other 
states  cannot  be  considered  successful.  In 
this  connection,  I  might  point  out.  that 
greater  knowledge  of  the  Second  Injury  IMnd 
and  the  relief  it  provides  employers  would 

«  Bellucci  v.  Tip  Top  Ffcrma,  Inc.  24  N.Y. 
id  416,   419,   420    (1969);    248  N.   E.  2d   864. 
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spur  greater  emphasis  on  rehabilitation  pro- 
grams of  those  disabled  by  industrial  acci- 
dent or  disease. 

In  conclusion,  I  will  not  venture  to  specu- 
late overly  on  the  effectiveness  of  Second  in- 
Jxiry  Funds  on  the  employment  of  the  handi- 
capped. Definite  conclusions  la  this  area 
are  beyond  the  scope  of  a  carrier's  expertise. 
It  is  my  impression,  however,  at  least  In 
New  York,  that  the  large  employers,  aware 
that  the  second  Injury  statute  exists  and  that 
he  may  seek  relief  from  It,  often  no  longer 
considers  the  prospect  of  increased  compen- 
sation losses  as  the  resxUt  of  the  employ- 
ment of  handicapped  workers  as  an  unde- 
slxable  risk.  It  is  my  Impression,  too,  that 
the  value  of  second  injury  funds  as  an  In- 
centive to  such  employment  could  be  In- 
creased vastly  if  effective  ways  were  found  to 
Inform  smaller  employers  about  the  statute's 
provisions  on  a  much  wider  scale  than  has 
currently  been  achieved.  Trom  a  practical 
standpoint,  whether  a  particular  state  lim- 
its an  employer's  liability  to  104  weeks  or  to 
the  disability  caused  by  the  second  Injury, 
thoee  handicapped  persons  who  are  hired 
present  no  elgnlflcant  risk  to  an  employer's 
workers'  compensation  Insurance  costs. 
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THE  MADISON  HEIGHTS  FIRE  DE- 
PARTMENT. A  WELL  DESERVED 
ROUND  OP  APPLAUSE 


HON.  JAMES  J.  BLANCHARD 

or    MICHIQAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  BtANCHARD.  Mr.  Speaker,  on 
behalf  of  Bill  and  Lois  King  of  Madison 
Heights,  Mich.,  I  would  like  to  bring  to 
the  attention  of  this  body  the  outstand- 
ing manner  in  which  the  Madison 
Heights  Fire  Department  has  served  the 
city  of  Madison  Heights  throughout  its 
22-year  existence. 

Bill  King  suffers  from  polio.  He  is  re- 
quired to  have  some  form  of  resusclta- 
tlcn — artificial  breathing  assistance — at 
all  times.  Most  types  of  resuscitators  are 
electrically  powered.  Any  power  failure — 
no  matter  what  Its  cause — becomes  a  life 
and  death  crisis  for  Bill  King. 

Each  time  a  power  failure  has  oc- 
curred in  Madi.son  Heights,  a  represent- 
ative of  the  Madison  Heights  Fire  De- 
partment Is  at  the  Kings'  home  with  a 
generator— usually  within  60  seconds 
from  the  onset  of  the  outage. 

"Just  to  know  that  there  is  someone 
out  there,  namely  the  Madison  Heights 
fire  fighters,  resdy  and  wa:tir>3  to  assist 
In  an  emergency  offers  a  soi\st  of  security 
that  is  indescribable."  is  ho-w  Lois  King 
describes  what  the  Madison  Heights  Fire 
Department  means  to  her. 

The  job  that  the  Madison  Heights  Fire 
Department  Is  called  upon  to  do  is  often 
a  dangerous  one.  On  February  19.  1973, 
firefighter  Raymond  Susko  gave  his  life 
while  fighting  a  residential  fire  in  Madi- 
son Heights. 

The  outstanding  performance  of  the 
Madison  Heights  Fire  Department  has 
not  gone  unrecognized  in  the  metropoli- 
tan Detroit  area.  Commendations  have 
been  received  from  the  Greater  Detroit 
Board  of  Commerce,  the  city  of  Madison 
Heights,  and  from  a  number  of  sur- 
rounding communities.  The  city  of  De- 
troit has  awarded  the  Madison  Heights 


Fire  Department  a  certificate  of  appreci- 
ation. Also,  a  number  of  residents  of 
Madison  Heights  have  written  letters  of 
appreciation  and  gratitude  to  their  fire 
department. 

I  would  Invite  you  to  join  me  in  giving 
a  well  deserved  round  of  applause  to 
these  dedicated  public  servants. 


FUNDING  FOR  LEGAL  SERVICES 


HON.  DON  EDWARDS 

or  CALITOBNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Members  will  be  asked  to- 
day to  vote  their  support  for  H.R.  6666, 
continuing  authorization  for  the  Legal 
Services  Corporation  for  a  period  of  2 
years.  The  Sul)committee  on  Courts, 
Civil  Liberties,  and  Administration  of 
Justice  chaired  by  my  good  friend  from 
Wisconsin  (Mr.  Kastenmeier)  has 
worked  hard  to  bring  out  a  fair  bill  pro- 
viding funding  for  local  l^gal  services 
programs  throughout  the  coimtry.  These 
programs  provide  legal  representation 
and  advice  to  Americans  who  cannot  af- 
ford to  hire  a  lawyer. 

I  strongly  endorse  the  committee's  bill 
and  commend  to  my  colleagues  the  fol- 
lowing two  editorials  which  appeared 
recently  in  the  San  Francisco  Chronicle 
and  Los  Angeles  Times,  both  supporting 
passage  of  the  Legal  Services  authori- 
zation. 

(From  the  San  Francisco  Chronicle.  June  8, 
1977] 
Access  to  Law  po«  the  Poob 
One  of  the  most  significant  Improvements 
m  the  system  of  dispensing  Justice  in  this 
country  has   been   the  government's  provi- 
sion of  the  services  of  lawyers  to  make  Jus- 
tice Accessible  to  the  poor  pcrscn  unable  to 
afTord  customary  legal  fees. 

The  creation  by  Congress  In  1974  of  the 
Legal  Services  Corporation  formally  put  the 
federal  government's  guarantee  behind  the 
Idea  of  equal  Justice  for  all;  now  Congress 
mvLut  face  up  to  the  need  to  continue  the 
program,  and  we  urge  bipartisan  support  for 
a  vote  on  It  this  week. 

It  is  so  widely  accepted  nowadays  that 
government  shovild  support  people's  acces.? 
to  the  courts,  where  otherwise  they  would  be 
excluded,  that  it's  difficult  to  realize  that 
the  concept  was  only  Introduced  In  the  mld- 
1060s  by  the  Johnson  administration.  Fed- 
eral legal  services  started  as  a  "war  on  pov- 
erty" prrjgram.  Early  on  it  ran  into  hostility 
from  comservative  critics  like  Ronald  Reag- 
an, who  chiU'gd,  not  without  accuracy, 
that  it  was  branching  off  Into  social  activ- 
ism Nevertheless,  the  need  for  civil  legal 
services  to  the  poor  was  undeniable.  A  recent 
study  by  the  Bureau  of  Social  Science  Re- 
search has  shown  that  23  per  cent  of  the  29 
million  people  who  are  designated  as  poor  on 
this  country  face  at  least  one  civil  legal 
problem  each  year,  and  yet  only  16  per  cent 
of  these  cases  are  being  met  by  the  federally- 
funded  Legal  Services  program. 

I  From  the  Los  Angeles  Times,  June  8,  1977] 
PovEBTT  Law:  Unshackling  an  Agency 
Opportunities  to  improve  and  enlarge  gov- 
ernment-funded legal  services  for  the  poor 
will  occur  this  week  In  Washington  as  well 
as  in  Sacramento. 
The  most  crucial  votes  will  come  In  the 
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House  of  Representatives,  where  there  will 
be  decisions  concerning  legislation  to  extend 
the  Legal  Services  Corp.  for  two  more  years, 
to  Increase  the  corporation's  funding  and  to 
eliminate  a  number  of  the  unwelcome  re- 
strictions placed  on  Its  work  when  It  was 
established  In  1974. 

We  have  already  expressed  our  support  for 
legislation  coming  to  a  vote  Thursday  In  the 
Seaate  Finance  Committee  of  the  California 
Legislature.  SB  997  would  provide  for  the 
first  time  sorely  needed  state  money  to  add 
to  the  federal  funds  for  poverty-law  services 
in  the  state.  The  UlU  would  authorize  $6.6 
million. 

The  Legal  Services  Corp.  in  Washington, 
ebtabllshed  as  an  Independent,  federally 
funded  agency  In  1974,  has  proved  Its  ef- 
fectiveness in  Its  drst  two  years  of  opera- 
tion. It  has  also  proved  that  the  need  Is  far 
greater  than  antlolpated,  and  that  more 
money  Is  required. 

Legislation  coming  to  the  floor  of  the  House 
would  extend  the  corporation  for  an  addi- 
tional two  years  while  Increasing  Its  appro- 
priation from  the  present  level  of  $125  mU- 
llon  a  year  to  $217.1  million  for  the  fiscal 
year  commencing  la  October. 

The  Increased  support  is,  we  believe.  Justi- 
fied. So  are  the  reforms  embodied  In  the  new 
authorization  bill. 

Most  of  the  reforms  would,  as  a  spokesman 
for  the  American  Bair  Assn.  said,  "unshackle" 
the  corporation  from  unreasonable  and  un- 
neces.'?ary  restrictions  Imposed  by  opponents 
of  poverty  law  when  the  original  law  was 
adopted. 

Among  the  significant  changes  would  be 
the  authorization  lor  the  first  time  for  pov- 
erty-law agencies  to  accept  desegregation 
cases,  broadened  authority  to  Intervene  in 
Juvenile-law  cases,  the  elimination  of  re- 
strictions on  how  the  law  agencies  may  use 
private  funds,  and  the  authority  to  handle 
cases  related  to  military  services — a  change 
made  urgent  by  the  problems  created  for 
many  poor  persons  by  their  military  dis- 
charges. The  new  lew  would  also  do  away 
with  restrictions  on  the  use  of  existing  back- 
up poverty-law  centfers  for  research,  training 
and  technical  asslstftnce. 

But  the  new  authirlzotion  blM  respects  the 
fvmdamentals  of  the  original  bill.  It  would 
prohibit  the  use  of  the  funds  for  adult  crtm- 
Inal  cases.  It  would  limit  the  role  that  pov- 
erty-law agencies  tfan  play  In  organizing 
communities  or  spedlal-lnterest  groups. 

The  new  legislation  Is  better  than  the  1974 
legislation,  the  funding  level  more  appro- 
priate to  the  need.  The  bills  deserve  sup- 
port. 


DETENTION  FAGILrnES  AND  SERV- 
ICES FOR  JirVENILES 


HON.  IKE  F.  ANDREWS 


OF    NUFI 

IN  TKS  HOUSE  OJ ' 


I    CIROLINA 

REPRESENTATIVES 


Monday.  ,'u7ie  27,  1977 

Mr.  ANDREWS;  of  North  Carolina. 
Mr.  Speaker.  Suntlay's  tragic  fire  at  the 
Maury  County  jail  in  Columbia.  Tenn.. 
which  killed  42  persons  is  a  sad  illustra- 
tion of  the  need  for  our  criminal  jastice 
system  to  actively  seek  adequate  alter- 
native detention  facilities  and  services 
for  runaway  juveniles. 

It  may  be  weeks  before  the  complete 
facts  of  this  unfortunate  incident  are 
known.  But  we  do  know  that  Andy 
^Zimmer,  the  16-year-old  youth  accused 
of  starting  the  fire,  is  a  juvenile.  He  is 
an  emotionaUy  disturbed  child,  and  he 
Is  a  runaway.  Yet.  evidently  the  only 
available  place  he  could  be  detained  for 
CXXIII 1328— Part  17 
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4  days  separate  from  adults  was  In  a 
padded  cell  in  a  county  jail. 

The  fact  that  Andy  Zimmer  needed 
secure  confinement  is  not  questioned. 
His  record,  as  reported  by  United  Press 
International,  Included  previous  fire  re- 
lated incidents.  But  a  secondary  tragedy 
is  that  more  appropriate  facilities  offer- 
ing closer  supervision  and  necessary 
youth  counseling  were  not  available. 

This  Is  a  problem  not  only  for  the 
Juvenile  Justice  system  but  for  the 
society  as  well.  Hopefully,  Tennessee 
and  other  States  can  avoid  future  trage- 
dies like  the  one  at  the  Maury  Cotmty 
Jail  by  seeking  alternative  detention 
facilities  and  services  for  Juveniles  as 
encouraged  to  do  so  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  The  Incentive  Is  there — the 
desire  and  initiative  is  all  that  is  needed. 


SOUTHERN  JAMAICA  PLAIN  HEALTH 
CENTER 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  call  to 
your  attention  the  dedication  of  the 
permanent  quarters  of  the  Southern 
Jamaica  Plain  Health  Center.  An  out- 
standing medical  facility,  the  Southern 
Jamaica  Plain  Health  Center  has  been 
fated  for  the  past  7  years  to  share  its 
home  with  a  basketball  gymna.sium.  The 
funding  for  the  relocation  was  made  pos- 
sible tlirough  the  Hill-Burton  Act,  which 
provided  tlie  clinic  with  the  .$200,000 
needed  to  renovate  and  equip  the  new 
facility. 

The  center  first  began  to  service  the 
Jamaica  Plain  coramimlty  in  1967,  when 
It  was  established  in  my  district  In  Mas- 
sachusetts as  a  well-baby  clinic.  In  the 
next  few  years,  its  health  care  program 
was  enlarged  to  include  additional  pedi- 
atric and  obstetrical  services.  With  its  re- 
cent relocation,  the  clinic  will  not  expand 
its  primarj*  health  care  program  into  the 
areas  of  adult  and  pediatric  medicine, 
mental  health,  social  services,  and  alco- 
holism. 

The  center's  director,  John  E.  Cupples, 
summarizes  the  philosophy  of  the  clixiic 
as  an  attempt  to  de.'iver  high  quality 
health  care  aiid  treatment  at  a  rca.-jon- 
able  fee  scale.  Family  plarming  services 
and  Initial  visits  are  provided  free  of 
charge,  as  are  well-child  checkups  for 
children  under  5. 

The  Jamaica  Plain  Health  Center  Is 
a  valuable  resource  for  the  entire  Boston 
community  because  of  its  increased  out- 
reach capacity,  and  the  prioritizing  of 
the  health  care  needs  of  Jamaica  Plain 
residents.  The  health  center  is  truly  a 
tribute  to  the  fine  residents  of  this  com- 
munity who  are  responsible  for  the 
clinic's  establishment,  expansion,  and 
benevolent  medical  policies. 

The  article  follows: 

Health  Center  Gets  New  Home 
(By  Viola  Osgood) 

Bright,  modern,  cheerful,  antiseptic  and 
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fully  equipped  facilities  at  685  Centre  street 
were  dedicated  yesterday  aa  the  permanent 
home  for  the  10-year-old  Southern  Jamaica 
Plain  Health  Center. 

Health  center  director  John  E.  Cupples 
said  the  new  faculties  are  In  dramatic  con- 
trast to  the  old  quarters  the  clinic  shared 
for  seven  years  with  a  basketball  gym  In 
Curtis  Hall,  the  neighborhood  municipal 
building. 

Cupples  told  the  more  than  75  persons  at- 
tending the  formal  dedication,  held  a  few 
doors  from  the  clinic  In  the  Fir  t  National 
Bank  branch,  that  the  new  facility  Is  a  "valu- 
able resource  for  the  community,  with  In- 
creased outreach  capacity,  and  which  has  as 
Its  priority  the  health  care  needs  of  the 
people  of  Jamaica  Plain." 

Cupples  said  renovation  and  equipping  the 
new  quarters  for  the  cUnlc  cost  $200,000.  He 
said  the  money  for  the  program  came  from 
the  Federal  Hlll-Burton  Act,  which  provides 
money  for  construction  of  hospitals  and 
health  care  facilities. 

The  health  center  was  begun  In  1967  by  a 
group  of  women  who  felt  the  area  should 
have  some  kind  of  local  facility  for  well-baby 
checkups.  Over  the  years,  the  program  ex- 
panded to  Include  a  range  of  pediatric  and 
obstetrical  services. 

Three  years  ago,  a  committee  of  residents 
began  to  look  for  ways  to  relocate  the  health 
center  out  of  the  Curtis  Hall  buUdlng. 
Eventually,  tlie  present  site  was  chosen  and 
a  rehabilitation  plan  approved  and  funded. 

The  clinic  has  expanded  its  role  and  will 
now  deliver  primary  health  care  In  the  areas 
of  adult  and  pediatric  medicine,  mental 
health,  social  services  and  alcoholism.  The 
two  primary  alms  of  the  center  In  Its  health 
care  delivery  system  are  preventive  medicine 
and  comprehensive  care,  Cupples  said. 

Cupples  said  the  philosophy  of  the  center 
Is  to  deliver  high  quality  care  at  a  reason- 
able fee.  Well-child  visits  are  free  for 
children  up  to  5  as  are  family  planning  and 
Initial  visits. 

Policies  and  programs  for  the  center  are 
established  by  a  community  committee 
made  up  of  residents. 


INEQUITIES    IN    DISTRIBUTION    OP 
DEFENSE  FACILITrES 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSTLVAKU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
wish  to  share  with  my  colleagues  a  letter 
from  the  Grovemor  of  the  Commonwealth 
of  Pennsylvania,  Milton  J.  Shapp,  which 
points  out  the  inequity  in  the  distribution 
of  defense  facilities  and  personnel  in  the 
United  States: 

Commonwealth  of  Pennsylvania, 

Harrlsburg,  June  15. 1977. 
Hon.  Peter  H.  Koetmayeb, 
House  of  Representatives,  Longworth  Office 
Building,  Washington,  D.C. 

Dear  Representative  Kostmayeh:  I  am 
writing  to  you  on  a  matter  of  fundamental 
Importance  to  the  economic  well-being  of 
Pennsylvania  and  the  Northeast.  Our  state 
and  region  are  not  receiving  their  fair  share 
of  the  economic  benefits  from  defense  spend- 
ing. I  have  asked  my  Adjutant  General. 
Major  General  Nicholas  P.  Kafkalas,  to  pre- 
sent to  you  a  report  entitled,  "Defense  Em- 
ployment and  Military  Installations  in  Penn- 
sylvania," prepared  by  our  Office  of  State 
Planning  and  Development. 

This  report  documents  the  fact  that  we  are 
shortchanged  by  present  defense  employ- 
ment and  procurement  policies.  Pennsylvania 
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has  5.5  percent  of  the  national  population, 
but  only  2.7  percent  of  all  stateside  military 
and  civilian  Department  of  Defense  (DoD) 
employees.  In  1975,  63,306  DoD  employees 
were  stationed  In  Pennsylvania.  But  If  that 
number  bad  been  based  on  the  state's  shore 
of  the  national  population,  Pennsylvania 
would  have  had  66,330  more  defense  jobs. 

This  Imbalance  In  the  distribution  of  DoD 
personnel,  which  results  In  Pennsylvania 
being  seriously  under-represented,  caused  a 
••loss"  m  1975  of  about  $866,140,000  In  niUl- 
tary  and  civilian  payrolls.  This  DoD  payroll 
"loss"  Is  about  equal  to  the  total  salaries  and 
wages  paid  from  the  General  Fund  of  the 
Commonwealth  of  Pennsylvania  during  the 
same  year. 

This  Imbalance  applies  not  only  In  Penn- 
sylvania but  across  the  entire  Northeast.  Only 
8.8  percent  of  DoD  employees  are  In  the  eight 
Northeastern  states  which  have  22.8  percent 
of  the  national  population. 

Defense  personnel  cutbacks  have  been  more 
Sffvere  In  Pennsylvania  than  In  the  nation  as 
a  whole.  Prom  1965  to  1975,  defense  employ- 
ment declined  by  22.8  percent  In  Pennsyl- 
vania, but  by  only  8.8  percent  In  the  nation. 
About  half  the  national  cutbacks  In  state- 
side defense  employment  from  1965  to  1975 
occurred  In  the  Northeast.  During  that  pe- 
riod, the  total  national  decline  was  226,000 
and  the  Northeast  lost  107.000  Jobs.  Penn- 
sylvania alone  lost  almost  17,000  Jobs. 

This  declining  trend  has  continued  since 
1975,  the  most  recent  year  for  which  com- 
plete DOD  data  are  available.  The  closing  of 
Frankford  Arsenal  and  the  U.S.  Army  Elec- 
tronics Command,  both  In  Philadelphia,  are 
nearly  complete.  These  two  Installations  em- 
ployed about  5,000  In  1975.  Those  Jobs  are 
now  gone.  With  continuing  declines  at  the 
Philadelphia  Navy  Yard  and  threatened  cut- 
backs   at    Indlantown    Gap    and    the    Now 
Cumberland  Army  Depot,  another  7,000  Jobs 
are  In  Jeopardy. 

I  want  to  emphasize  that  these  declines 
cannot  be  blamed  on  general  defense  cut- 
backs or  on  withdrawal  from  Vietnam.  Dur- 
ing and  following  the  Vietnam  War,  the 
share  of  statewide  DOD  personnel  stationed 
In  Pennsylvania  has  consistently  declined. 
Nor  can  these  declines  be  blamed  on  popu- 
lation migration  to  the  South  and  West.  The 
share  of  the  total  U.S.  population  In  the 
Northeast  dropped  from  24.2  percent  In  1965 
to  22.8  percent  In  1975,  but  military  and  civil- 
ian DOD  employment  dropped  from  12.2  per- 
cent to  8.8  percent  during  the  same  period. 

Pennsylvania  doesn't  get  Its  share  of  Jobs 
from  defense  contracting  either.  In  1973, 
Pennsylvania  was  the  home  of  only  3.3  per- 
cent of  the  total  national  payroll  for  defense 
contracts.  A  share  based  on  population  would 
have  Increased  defense  contract  payrolls  In 
the  state  by  5.6  mUllon  for  1973  alone. 

Low  levels  of  direct-defense  spending  cause 
Job  losses  in  other  industries  and  severe  eco- 
nomic repercussions.  The  total  dhlerence 
between  actual  1975  DOD  spending  In  Peun- 
sylvanU  and  a  share  ba.sed  on  population 
amounts  to  a  "loss"  to  the  state's  economy 
of  «2.6  blUlon.  This  gap  Is  about  equal  to 
total  statewide  county,  municipal  and  school 
district  tax  revenues  In  1975. 

Every  state  should  receive  a  fair  share  of 
the  economic  benefits  of  defense  spending. 
And  no  sute  should  be  forced  to  absorb  an 
unfair  share  of  defense  personnel  cutbacks. 
But  the  facts  prove  a  consistent  pattern  of 
short-changing  Pennsylvania  and  other 
Northeastern  states. 
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region.  Furthermore,  It  Is  desirable  for  stra- 
tegic reasons  to  maintain  an  adequate  DOD 
military  and  civilian  presence  In  the  North- 
east. Defense  experts  frequently  cite  the  Im- 
portance of  the  Northeast  as  a  location  for 
cold-weather  training  and  for  defense  mis- 
sions related  to  Europe  and  the  North  At- 
lantic. The  continuing  E>OD  decline  In  Penn- 
sylvania and  the  Northeast  appears  to  be  in 
conflict  with  both  economic  and  military 
goals. 

A  fair  share  of  federal  spending  Is  vital 
to  the  economic  health  of  our  state  and 
region.  As  the  representatives  of  our  state  In 
Congress,  I  urge  you  to  continue  your  ef- 
forts and  in  firm  partnership  with  the  Com- 
monwealth In  seeking  a  more  equitable  dis- 
tribution of  defense  Jobs  and  spending. 

I  am  determined  to  leave  no  stone  un- 
turned In  our  efforts  to  obtain  our  fair  share 
of  defense  Jobs.  If  space  to  expand  Is  needed, 
I  win  do  everything  possible  to  help  ac- 
quire It.  If  Pennsylvania  businessmen  need 
assistance  to  obtain  Job-producing  defense 
contracts,  I  will  ask  all  agencies  of  the  state 
government  to  work  toward  that  goal. 

This  problem  cannot  be  solved  overnight, 
but  we  must  now  double  our  efforts.  I  stand 
ready  to  provide  every  possible  as.slstanc« 
as  you  work  within  Congress  and  with  the 
Department  of  Defense  to  obtain  a  fair 
share  of  defense  employment  contracts. 
Sincerely, 

Milton  J.  Shapp, 

Governor. 
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While  the  closing  or  cutback  of  any  single 
installation  is  understandable  for  reasons  of 
obsolescence,  budgetary  constraints,  need  for 
conaoUdatlon,  or  Inability  to  expand,  these 
reasons  cannot  explain  a  consistent  pattern 
or  across-the-board  cutbacks  in   an  entire 


As  the  Governor  makes  clear,  Mr. 
Speaker,  this  Is  not  merely  a  Pennsyl- 
vania problem.  It  Is  a  problem  for  the 
entire  Northeast,  as  well. 

While  the  location  of  defense  bases 
and  installations  is  very  often  a  strategi: 
matter  Jn  many  cases  it  is  not.  The  pro- 
portion of  defense  installations  and  per- 
sonnel allocated  to  the  Northeast  is  so 
low,  equity  demands  that  the  Congress 
and  the  Defense  Department  affirmative- 
ly move  to  correct  the  Imbalance. 

Governor  Shapp  has  pledged  his  best 
efforts  to  attract  defense  jobs  to  Penn- 
sylvania. I  am  sure  the  other  members 
of  the  Coalition  of  Northeast  Governors 
will  do  likewise  for  their  States. 

Mr.  Speaker,  I  hope  the  Congress  and 
Defense  Department  will  cooperate  with 
these  Governors,  help  rectify  this  situa- 
tion, and  allocate  to  the  Northeast  Its 
fair  share  of  defense  spending. 


THE  STRUGGLE  WITHIN  THE  STATE 
DEPARTMENT  ON  HUMAN  RIGHTS 

HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1977 


Mr.  KOCH.  Mr.  Speaker,  today's 
Christian  Science  Monitor  contains  an 
excellent  article  on  the  struggle  which 
Is  taking  place  inside  the  State  Depart- 
ment with  regard  to  President  Carter's 
policy  of  pressing  human  rights  con- 
cerns. I  am  appending  it  for  the  interest 
of  my  colleagues : 

State  Depaktment  Rights  Proponents  Flex 
Muscles:  But  More  TaABmoNAL  Bu- 
reaucrats Resisting 


(By  Daniel  Southerland) 
Human  rights  proponents  in  the  United 
States  State  Department  are  beginning  to  flex 
their  muscles  In  a  manner  more  tradition- 
ally oriented  biireaucrats  are  starting  to  re- 
sist. 


Some  officials  say  guidance  from  the  high- 
est levels  will  be  needed  to  bring  the  emerg- 
ing battles  of  the  bureaucracy  under  con- 
trol. 

"The  human  rights  people  are  getting 
pretty  uppity  these  days,  and  they're  sitting 
on  a  bunch  of  things,"  said  an  official  who  Is 
concerned  some  overseas  arms  sales  contracts 
have  been  delayed  for  long  periods  because 
of  human  rights  considerations. 

"Most  of  these  human  rights  are  very  new 
to  the  system,  and  they  live  In  a  sort  of  sep- 
arate world  from  the  rest  of  the  State  De- 
partment," the  official  said.  "There's  a  lot 
of  broad-brush  morallsm — quite  a  bit  of 
zeal — In  their  approach,  and  It's  creating  a 
reaction." 

The  "human  rights  people"  being  referred 
to  here  are  to  be  found  for  the  most  part  In 
the  office  headed  by  Patricia  Derian,  the  State 
Department's  Coordinator  for  Human  Rights 
and  Humanitarian  Affairs.  The  position  she 
holds  was  established  by  the  Congress  a 
year  and  a  half  ago,  but  during  the  Ford 
administration  Its  power  and  Influence  were 
limited.  To  a  great  extent.  Its  function 
seemed  to  be  to  report  to  the  Congress  on 
human  rights  violations. 

With  President  Carter  making  human 
rights  the  touchstone  of  his  administration, 
however,  the  office  has  grown  markedly  In 
importance,  and  new  stafT  members,  Includ- 
ing Mrs.  Derian  have  made  It  a  force  to  be 
reckoned  with. 

New  to  the  foreign  affairs  field,  Mrs.  Derian 
was  prominent  In  the  civil  rights  movements 
In  the  19G0S  and  served  as  a  deputy  national 
campaign  director  for  Mr.  Carter  during  last 
year's  presidential  election  campaign. 

RECENT  DISPUTE 

An  example  of  the  type  of  dispute  which 
her  office  Is  likely  to  become  more  and  more 
engaged  In  emerged  recently.  It  was  disclosed 
that  there  were  dlfTcrences  within  the  State 
Department  over  several  proposed  Agency  for 
International  Development  (AID)  loans  to 
Chile  totaling  about  811  million. 

Opposition  to  the  loans  has  been  led  by 
Mark  Schneider,  who,  until  recently,  worked 
on  the  staff  of  Sen.  Edward  M.  Kennedy  (D) 
of  Mas.-achusetts  and  v/ho  Is  now  serving  as 
deputy  to  Mrs.  Derian. 

Terence  A.  Todman,  Assistant  Secretary 
of  State  for  Inter-American  Affairs,  Is  re- 
ported to  favor  granting  the  loans  on  grounds 
they  will  benefit  the  poor.  Officials  said  It  ap- 
peared that  a  decision  on  the  loans  would 
be  delayed  so  the  Issue  can  be  given  further 
consideration. 

In  the  meantime,  the  question  has  been 
taken  as  high  as  Deputy  Secretary  of  State 
Warren  Christopher,  who  Is  said  to  be  spend- 
ing a  considerable  amount  of  his  time  these 
days  dealing  with  human  rights  issues  as 
they  relate  to  foreign  policy. 

One  official,  reporting  on  a  high-level  meet- 
ing at  the  State  Department,  said  that  a 
"goodly  number  of  assistant  secretaries  of 
state — people  who  are  very,  very  busy" — had 
been  "agonizing"  with  other  officials  for  some 
two  and  a  half  hours  over  questions  such  as 
"whether  some  road  In  an  AID  project  would 
benefit  poor  people." 

NICARAGUA 

Another  example  of  differences  within  the 
State  Department  emerged  over  the  recent 
vote  to  restore  military  assistance  to  Nica- 
ragua. The  aid  bad  been  cut  In  subcommit- 
tee. 

Rep.  Edward  I.  Koch  (D)  of  New  York, 
who  led  much  of  the  battle  on  the  floor  of  the 
House  of  Representatives  to  defeat  restora- 
tion of  the  $3.1  million  In  aid  to  Nicaragua, 
said  he  had  verbal  assurances  from  State 
Department  officials  they  were  not  concerned 
with  restoring  the  aid.  Nicaragua  Is  consid- 
ered to  have  one  of  the  most  repressive  re- 
gimes In  South  America,  and  Mr.  Koch  has 
done  considerable  work  to  document  abuses. 

But  In  contradiction  with  the  verbal  as- 
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Buranses  from  the  State  Department  which 
Mr.  Koch  had  received.  Assistant  Secretary 
of  State  Todman  sent  a  letter  to  Rep.  Clar- 
ence Long  (D)  of  Maryland,  chairman  of  the 
subcommittee  on  foreign  operations,  urging 
that  the  funds  for  Nicaragua  be  restored. 
The  House  voted  In  favor  of  restoring  the 
funds,  and  Mr.  Koch  and  several  other  con- 
gressmen were  fiuious,  asserting  that  the 
Carter  administration  had  given  them  mixed 
signals. 

"There  has  to  be  a  serious  attempt  fairly 
soon  to  decide  what  our  human  rights  policy 
Is  and  how  serious  It  Is  and  then  to  really 
communicate  that  down  through  the  bu- 
reaucracy." concluded  one  official. 

Another  official  agreed  there  was  a  need, 
for  more  high-level  guidance,  but  asserted 
there  could  be  "no  tady  overall  solutions  be- 
cause there  Is  no  one  human  rights  stand- 
ard— different  countries  are  at  different  lev- 
els of  development  and  the  United  States 
has  different  kinds  of  leverage  In  different 
situations." 
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HON.  ROBERT  K.  DORNAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  DORNAN.  Mr.  Speaker,  many  of 
the  liberal  intelligtaitsia  in  America  have 
become  immune  to  the  warnings  against 
the  Soviet  threat  which  have  been  made 
frequently  by  tlie  more  conservative  ele- 
ments in  our  Nation.  The  liberals  seem 
to  believe  that  these  warnings  are  just 
more  "red  under  the  bed"  scare  tactics 
aimed  at  unnecessarily  inflating  our 
military  budget. 

According  to  the  liberal  interpretation 
of  world  events,  the  Soviet  Union  poses 
no  threat  to  the  liberty  of  Americans: 
the  Communist  weapons  buildup  is 
geared  toward  deterrence,  not  superior- 
ity, they  say. 

Wrong. 

Happily  for  our  survival  this  head-in- 
the-sand  attitude  appears  to  be  on  the 
wane  in  some  quarters.  In  fact,  Dr.  Rich- 
ard Pijier,  of  Harvard  University — hardly 
a  bastion  of  conservatism — successfully 
refuted  this  liberal  interpretation  of 
Soviet  intentions  in  an  article  which  ap- 
peared in  Commentary  magazine  and 
which  has  been  widely  circulated  by  the 
New  York  Times  News  Service.  Dr.  Pipes 
is  no  "read  imder  the  bed"  kock.  He 
speaks  from  an  almost  impregnable  posi- 
tion as  the  head  of  Team  B  of  the  For- 
eign Intelligence  Advisory  Board. 

Dr.  Pipes  and  his  Team  B  colleagues 
conclude  that  the  Soviets  seek  total  vic- 
tory over  the  United  States  and  the  de- 
struction of  our  society.  They  do  not  seek 
mere  deterrence. 

These  are  strange  words  to  hear  from 
a  scholar  who  many  would  consider 
liberal.  But  they  are  true  words  none- 
theless. 

The  Santa  Monica  Evening  Outlook 
reported  Dr.  Pipes  conclusion  on  the 
front  page  of  last  Saturday's  edition.  I 
would  like  to  call  the  article  to  the  at- 
tention of  my  colleagues.  Some  of  them 
may  heed  the  warning  when  it  conies 
from  a  Harvard  man. 
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[From  the  Santa  Monica  (Calif.)  Evening 
Outlook,  June  25,  1977] 
So\TET  "Win"  Policy 
New  York. — ^The  Soviet  Union's  strategic 
nuclear   doctrine   seeks   victory,   not   deter- 
rence,  superiority   in   weapons   rather   than 
sufficiency,  and  offensive,  perhaps  pre-emp- 
tive, operations  rather  than  retaliation,  ac- 
cording to  Dr.  Richard  Pipes  of  Harvard  Uni- 
versity who  headed  "Team  B"  of  the  Foreign 
Intelligence  Advisory  Board. 

Pipes,  In  an  article  In  the  magazine  Com- 
mentary, asserts  that  the  American  negotia- 
tors in  the  strategic  arms  limitation  talks 
miss  the  point  as  long  as  they  concentrate 
on  numbers  of  nuclear  weapons. 

The  former  head  of  Harvard's  Russian  Re- 
search Center,  Pipes  Is  highly  critical  of  the 
prevalent  United  States  doctrine  that  con- 
tends that  a  nuclear  war  would  be  so  destruc- 
tive that  It  would  leave  no  winner.  Soviet 
doctrine,  he  argvies,  emphasizes  winning  a 
nuclear  war  and  the  destruction  of  American 
society. 

Tlie  article  Is  expected  to  revive  the  debate 
within  the  American  intelligence  community 
over  Soviet  strategic  capabUltles  and  Inten- 
tions. The  debate  began  early  this  year  when 
Pipes'  "Team  B"  termed  the  Russian  nuclear 
position  more  threatening  to  the  United 
States  than  the  Central  Intelligence  Agency's 
had  reported  it. 

Team  B  was  appointed  in  1976  by  Presi- 
dent Gerald  R.  Ford's  Foreign  Intelligence 
Advisory  Board  to  prepare  an  alternative 
estimate  of  Soviet  strategic  objectives  to  that 
produced  by  the  CIA. 

The  United  States  strategic  doctrine,  as 
summarized  by  Pipes,  Is  based  primarily  on 
the  concept  that  a  full-scale  nuclear  war  Is 
not  a  rational  policy  because  there  would  be 
no  winner  In  such  a  war.  If  the  Soviet  Union 
launched  a  surprise  attack.  America  would 
emerge  from  It  with  sufficient  forces  to  dev- 
astate  Ru.ssla  In   a  retaliatory   attack. 

Such  an  attack  would  destroy  all  of  the 
fe.-vlet  Union's  major  cities  and  kill  millions. 
Because  of  this  retaliatory  threat.  American 
strategists  feel  that  a  Soviet  first  strike  Is 
highly  unlikely. 

Finally,  American  strategists  and  Congres- 
sional sotirces  believe  that  meaningful  de- 
fenses against  a  nuclear  attack  are  Impos- 
sible to  build  and  psychologically  counter- 
productive. 

The  American  conclusion  based  on  all 
these  factors  Is  that  nuclear  superiority  Is 
meaningless. 

Pipes  Is  scathingly  critical  of  Paul  Wamke, 
President  Carters  chief  disarmament  nego- 
tiator, for  his  comment  that,  en  the  "primi- 
tive aspects"  of  Soviet  doctrine,  we  ought  to 
be  trying  to  educate  them  Into  the  real  world 
of  strategic  nuclear  weapons,  which  Is  that 
nobody  could  possibly  win." 

On  what  grounds.  Pipes  asks,  does  "a  Wash- 
ington lawyers  presume  to  'educate'  the  So- 
viet general  staff"  about  strategic  nuclear 
weapons  "of  which  they  happen  to  possess  a 
considerably  larger  arsenal  than  we?" 

Soviet  doctrine,  he  writes,  "emphatically 
asserts  that  while  nuclear  war  would  Indeed 
prove  extremely  destructive  to  both  parties. 
Its  outcome  would  not  be  mutual  suicide; 
the  country  better  prepared  for  It  and  In 
possession  of  a  superior  strategy  would  win 
and  emerge  a  viable  society." 

The  Russian  strategic  doctrine,  according 
to  Pipes,  contains  five  related  elements. 

These  are:  pre-emption  or  first  strike, 
quantitative  superiority  In  arms,  counter- 
force  targeting,  combined  arms  operatloris 
and  defense. 

The  Russian  concentration  on  pre-emp- 
tion Is  traced  back  to  Germany's  surprise  at- 
tack on  the  Soviet  Union  In  1941  and  "no 
point  Is  emphasized  more  consistently"  by 
Soviet  strategists  "than  the  need  never  to 
allow  themselves  to  be  caught  In  a  surprise 
attack." 
This  military  memory  and  the  speed  of 
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modern  weapons — a  missile  can  go  from  the 
United  States  to  the  Soviet  Union  In  30  min- 
utes— are  considerations  that  call  for  a  pre- 
emptive strike,  especially  since  once  the  mis- 
siles have  left  their  silos,  bombers  are  air- 
borne and  submarines  at  sea  "a  counter  at- 
tack Is  greatly  reduced  in  effectiveness." 

There  Is  no  Indication,  he  continues,  that 
the  Russians  share  the  American  view  that 
the  number  of  nuclear  weapons  does  not 
matter  once  a  certain  quantity  has  been  at- 
tained. 

Soviet  strategists  believes  that  the  ulti- 
mate outcome  of  a  nuclear  war  will  be  de- 
cided m  the  first  hours  but  they  also  believe 
that  a  nuclear  war  will  last  for  months  or 
longer.  If  the  destruction  of  the  enemy  Is  to 
be  achieved.  Consequently,  a  large  arsenal  of 
nuclear  delivery  systems  may  be  of  "critical 
Importiince." 

Counterforce  targeting  by  the  Soviet  Union 
Is  the  strategy  of  attacking  United  States 
missile  launchers  and  command  and  com- 
munications systems. 

"The  central  Idea  of  the  U.S.  strategy  of 
deterrence  holds  that  should  the  Soviet 
Union  dare  to  launch  a  surprise  first  strike 
at  the  United  States,  the  latter  would  use  Its 
surviving  missiles  to  lay  waste  Soviet  cities," 
the  analyst  reports. 

Marshal  Andrew  A.  Grechko,  the  late 
Soviet  I>efcnse  Minister,  explained  Soviet 
strategy  in  an  article  published  In  1971  and 
cited  by  Pipes.  In  It,  the  marshal  said  that 
the  Soviet  nuclear  arm  was  "designed  to  an- 
nihilate the  means  of  the  enemy's  nuclear 
attack,  large  groupings  of  his  armies  and  his 
military  bases:  to  destory  his  military  Indu.s- 
trles:  (and)  to  disorganize  the  political  and 
military  administration  of  the  aggressor  as 
well  as  his  rear  and  transport." 

Combined-arms  operations  occupy  an  im- 
portant place  In  Soviet  nuclear  strategy  be- 
cause of  the  Soviet  emphasis  not  only  on  an 
enemy's  defeat  but  on  his  destruction  In  the 
sense  that  he  Is  Incapable  of  offering  further 
resistance. 

Consequently,  Pipes  says,  the  Russians 
have  prepared  for  "the  follow-up  phase"  of 
a  nuclear  war  which  "may  entail  a  prolonged 
war  of  attrition." 

Soviet  writings  on  strategy,  the  author  de- 
clares, reject  "unequivocally"  reliance  on  one 
strategy  and  stress  that  a  nuclear  war  will 
require  the  employment  of  all  arms  to  attain 
final  victory. 

The  Russians,  Pipes  notes,  agreed  to  cer- 
tain "Imprecisely  defined  limitations"  on  an- 
tlballlstlc  missiles  In  the  first  agreement  on 
arms  limitations  but  "then  proceeded  to 
build  a  tight  ring  of  antlah-craft  defenses 
around  the  country  while  also  developing  a 
serious  program  of  civil  defense." 


A  TRIBUTE  TO  CKARLE8  J. 
BONAPARTE 


HON.  MARIO  BIAGGI 

OF   NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  27.  1977      t 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  itice 
to  call  the  attention  of  my  colleagues  to 
the  dedication  of  the  Charles  J.  Bona- 
parte Auditorium  which  took  place  in 
the  new  FBI  Building  here  in  Washing- 
ton, Thursday,  June  9.  The  naming  of 
this  auditorium  after  Charles  Bonaparte, 
the  46th  Attorney  CSeneral  of  the  United 
States  and  founder  of  the  agency  known 
today  as  the  Federal  Bureau  of  Investi- 
gation, marks  the  culmination  of  a 
dream  for  my  friend,  John  N.  LaCorte. 
and  the  members  of  the  Italian  Histori- 
cal Society  of  America. 
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As  an  American  of  Italian  origin  and 
former  law  enforcement  oflScer,  I  take 
special  pride  in  this  event.  I  would  like 
to  share  with  my  colleagues  the  personal 
message  my  friend,  John  N.  LaCorte, 
gave  on  the  occasion  of  this  dedication 
and  the  remarks  of  my  colleague,  the 
Congressman  from  the  10th  District  of 
New  Jersey,  Peter  W.  Rodino,  Jr.,  which 
were  delivered  by  the  Honorable  Edward 
Re.  Chief  Judge  of  the  U.S.  Customs 
Court: 

Personal  Message 

Today  we  remember  the  birthday  of 
Charles  Joseph  Bonaparte  by  naming  the 
new  Auditorium  in  the  FBI  Building  In  his 
honor.  As  we  do  so,  I  sincerely  hope  that 
all  of  us  who  have  assembled  in  this  majes- 
tic building  will  receive  a  meaningful  mes- 
sage of  Americanism. 

I  believe  that  if  ever  there  was  a  need 
for  rededlcatlon  to  the  high  ideals  of 
Charles  Joseph  Bonaparte,  the  46th  At- 
torney General  of  the  United  States  and 
the  Pounder  of  the  agency  known  today  as 
the  Federal  Bureau  of  Investigation,  this  is 
the  time.  Each  American  must  become  in- 
volved In  the  continuing  battle  to  see  that 
law  and  order  is  upheld,  with  Justice  for  all. 

It  Is  appropriate  also  to  pay  tribute  to 
the  many  dedicated  individuals  who  serve 
the  FBI,  and  to  those  who  have  given  their 
lives  in  the  course  of  their  duties. 

The  Bonaparte  Auditorium  should  be  a 
functional  and  meaningful  entity.  In  it, 
American  pecple.  from  the  various  geo- 
graphic regions,  may  gather  to  hold  discus- 
sions and  seminars  on  matters  of  concern 
In  the  field  of  law  and  Justice. 

The  Bonaparte  Commemorative  Commit- 
tee, which  will  be  officially  established  to- 
day following  the  luncheon  in  honor  of 
Joseph  Calitano  and  Peter  Rodlno,  will  pre- 
pare the  guidelines  for  semi-annual  sym- 
posiums in  the  Bonaparte  Auditorium.  And 
it  will  create  a  screening  board  to  select 
outstanding  law  students,  the  leaders  of 
tomorrow,  who  will  receive  an  annual 
Charles  Joseph  Bonaparte  Award.  It  is  my 
feeling  that  this  program  will  generate 
greater  desire  for  excellence  in  academic 
work  and  behavior,  which  Bonaparte  be- 
lieved In. 

Of  course,  this  is  an  ambitious  under- 
taking. Rome  was  not  built  in  a  day.  But  J 
have  faith  that  with  the  cooperation  of  pub- 
lic and  private  agencies  and  concerned  in- 
dividuals, this  project  can  be  implemented 
and  will  become  a  significant  force  for  a 
Better  America  and  a  Better  World  Tomor- 
row. 

I  conclude  this  message  by  thanking 
everyone  who  has,  directly  or  Indirectly,  as- 
sisted in  insuring  the  success  of  this  cere- 
mony. Special  thanks  to  Frank  Sturniolo  of 
the  Department  of  Justice,  and  Nicholas 
Panuzlo  of  the  General  Services  Administra- 
tion, whose  personal  cooperation  greatly 
helped  me  to  coordinate  this  program.  I  am 
grateful  to  all  those  present,  some  of  whom 
have  traveled  great  distances.  My  everlast- 
ing appreciation  to  the  distinguished  In- 
dividuals who  participated  in  the  program, 
and  whose  presence  has  enriched  the  signif- 
icance of  the  ceremony. 

I  am  thankful  to  God  and  to  those  whose 
moral  support  helped  me  to  carry  on  an 
idea  conceived  in  1957  and  which  first  be- 
came visible  in  1961,  with  the  dedication 
of  the  Bonaparte  granite  memorial  at  the 
main  entrance  of  the  Department  of  Justice 
Building.  The  bronze  plaque  which  we  pre- 
sent today  wUl  represent  a  symbolic  fixture 
In  this  majestic  building,  and  will  always 
carry  the  message  of  the  high  Ideals  and 
meaningful  Americanism  of  Charles  Joseph 
Bonaparte. 

John  N.  LaCokte. 
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Dedication  of  Bonapabte  ATTorroRruM 
Mr.  Attorney  General.  Mr.  Secretir/,  Direc- 
tor Kelley,  Judge  Re.  distinguished  members 
of  the  Judiciary,  colleagues  and  friends : 

I  am  deeply  grateful  and  honored  to  receive 
this  award  which  symbolizes  the  cause  of 
equal  Justice  to  which  Charles  Bonaparte 
dedicated  his  life. 

We  are  here  today  to  dedicate  this  audito- 
rium on  behalf  of  this  same  man  and  the 
same  great  cause.  And  I  can  think  of  no 
better  words  for  this  moment  than  Bona- 
parte's own:  "Americana  as  a  nation  think 
their  laws  are  meant  to  be  obeyed  by  all  alike, 
by  the  rich  no  less  than  the  poor." 

These  are  Important  words,  they  sum  up 
the  great  and  endless  struggle  for  Justice  that 
brought  this  nation  into  existence  against 
all  odds,  and  which  has  sustained  It  for  200 
years.  It  was  this  search,  this  cause,  that 
Charles  Bonaparte  perceived  so  clearly  and 
served  so  well  throughout  his  life. 

He  knew  that  no  society  based  on  the  law 
and  equality  of  Justice  could  survive  with 
anything  less  than  the  fuU  realization  of 
these  principles.  And  to  that  end,  in  his  pri- 
vate life  and  his  public  one,  he  labored  with 
inexhaustible  determination.  As  a  lawyer,  he 
drew  no  distinction  between  his  clients,  rich 
or  poor.  He  served  them  all  with  fairness  and 
dedication.  As  a  political  reformer  in  Mary- 
land he  stood  for  the  integrity  of  the  political 
process,  whatever  the  cost  to  him  personal- 
ly. And  as  Attorney  General  cf  the  United 
States  he  represented  the  interests  of  the  peo- 
ple, all  of  the  people. 

It  is  true  that  Bonaparte  becime  known  as 
President  Theodore  Roosevelt's  "trust- 
buster"  in  the  years  following  his  appoint- 
ment as  Attorney  General  In  1906.  But  It  was 
perhaps  less  known  that  he  appeared  before 
the  Supreme  Court  in  660  cases  on  behalf  ol 
the  government  and  that  he  personally  wrote 
138  legal  opinions,  a  task  normally  left  to 
subordinates. 

Charles  Bonsparte  saw  hlnwelf  as  a  lawyer. 
and  an  active,  practicing  one  at  that.  It  Is 
probably  that  quality,  as  much  as  any,  that 
led  him  to  the  conclusion  that  the  Depirt- 
ment  of  Justice  needed  a  small,  highly- 
trained  investigative  force  to  assist  the  At- 
torney General,  thus  forming  the  Bureau  of 
Law  Violation  Investigators,  the  forerunner 
of  the  Federal  Bureau  of  Investigations. 

In  this,  as  In  the  performanie  of  his  other 
duties,  Charles  Bonaparte  Insisted  that  the 
laws  be  faithfully  enforced  for  all  the  people. 
It  was  this  commitment  to  a  nitlon  and  a 
government  under  law  with  equal  Jxistlce 
that  has  earned  Charles  J.  Bonaparte  our 
lasting  respect  and  admiration.  Charles  Bon- 
aparte not  only  worked  toward  those  goals — 
he  understood  they  comprised  a  sacred  trust 
which  he  shared  with  all  the  people  of 
America. 

Because  of  him  and  because  of  a  great 
many  other  men  and  women  like  him.  that 
trust  still  exists.  No  crlsU,  foreign  or  do- 
mestic, has  been  able  to  break  it.  It  is  that 
trust  which  brings  us  here  today,  in  a  na- 
tion comprised  of  citizens  whose  roots  can 
be  traced  across  the  world — but  who  proud- 
ly declare  themselves  Americans — as  Charles 
Bonaparte  was  an  American.  We  dedicate  this 
auditorium  to  his  memory,  and  to  the  cause 
for  which  he  stood  and  fought — liberty  and 
Justice  for  all. 


June  27,  1977 


CORRECTION  OP  PACTS  FOR  THE 
RECORD 


HON.  DALE  MILFORD 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1977 

Mr.     MILFORD.     Mr.     Speaker,     on 
Thursday    June    23.    1977,    the    Dallas 


Morning  News  printed  an  article  on  page 
30A  entitled  "Dallas  Congressmen  Rank 
Energy  Bill  as  Top  Issue." 

On  Sunday,  June  26.  1977.  another 
article  was  printed  on  page  27A  entitled 
"Texas  Congressmen  Split  on  Energy." 
Both  lengthy  articles  were  written  by 
Annette  Bemhard.  a  college  student,  who 
had  spent  a  portion  of  her  summer  break 
as  an  intern  with  the  Washington  bu- 
reau of  the  News. 

I  am  sorry  to  say  that  the  portions  of 
the  articles  reporting  the  positions  of 
Representative  Dali  Milford,  were 
grossly  inaccurate. 

Since  the  Dallas  Morning  News  did  not 
identify  the  author  as  an  inexperienced 
student,  the  articles  were  read  and  ac- 
cepted by  Dallas  Morning  News  readers 
as  being  authoritative  and  as  having 
been  written  by  the  New's  professional 
staff.  Most  people  think  of  the  Dallas 
Morning  News  as  a  responsible  news- 
paper, particularly  in  the  reporting  of 
political  news.  Therefore,  inaccurate 
facts  can  be  very  damaging  to  those  in- 
volved. 

Early  in  the  Sunday  article,  Miss  Bem- 
hard states  categorically  that  "•  •  •  Dale 
MiLFCSD  of  Grand  Prairie  supports  the 
President's  plan  for  regulation  of  natural 
oil  and  gas  prices."  That  statement  pure- 
ly and  simply  Is  not  correct. 

I  have  never  supported  the  Presi- 
dent's— or  anyone  else's — plan  to  regru- 
late  oil  and  gas  prices.  Indeed,  quite  the 
opposite  is  the  case.  I  am  the  author  of  a 
deregulation  bill.  I  have  made  numerous 
speeches,  public  statements  and  Issued 
numerous  press  releases  clearly  stating 
my  opposition  to  price  regulation  of  any 
type  of  fuels. 

In  both  in  Thursday  and  Sunday  arti- 
cles. Miss  Bemhard  seeks  to  contrast  my 
position  with  that  of  Representative  Jim 
Collins. 
In  the  Thursday  article  she  writes: 
The  energy  bill  is  one  of  the  biggest  and 
most  Important  Issues  now  facing  Texas.' 

Said  Collins: 

A  Republican  who  supports  further  ex- 
ploration of  both  tapped  and  undiscovered 
gas  and  oil  reserves.  Congressmen  Mattox 
and  Mn-roRD  both  disagreed  with  Collins' 
position  on  natural  gas  and  oil. 

I  cannot  speak  for  Representative 
MAT-rox,  but  Miss  Bernhard's  observa- 
tions about  my  position  are  simply  not 
true. 

In  the  Sunday  article  Miss  Bemhard 
quoted  Representative  Collins  as 
saying: 

The  businessman  has  to  have  somethirtg  to 
depend  upon  to  make  a  living.  Deregulation 
of  prices  of  natural  gas  should  give  him 
more  Incentive  to  go  out  and  find  oil  energy 
resources. 

She  then  continued  and  reported: 
Mattox  and  Milford  In  separate  Interviews 
both  dUagreed  with  CoUlns. 

Again.  I  simply  did  not  make  such  a 
statement  to  Miss  Bemhard. 

As  a  matter  of  fact.  Representative 
Collins  and  I  have  almost  identical 
views  on  deregulation  of  gas  and  oil  and 
In  our  belief  that  unhampered  free  en- 
terprise is  the  best  answer  to  our  energy 
crisis. 

Mr.  S(>eaker.  I  regret  having  to  take 
the  floor  in  this  manner  in  order  to  cor- 
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rect  the  inaccuracies  found  in  Miss 
Bernhard's  article.  I  would  like  to  em- 
phasize that  at  this  time  I  do  not  believe 
that  either  Miss  Bemhard  or  the  Dallas 
Morning  News  have  deliberately  tried  to 
distort  the  truth. 

The  most  probable  explanation  for  this 
event  may  be  that  Miss  Bemhard  simply 
confused  my  position  on  the  gas  and  oil 
issue  with  that  of  another  Texas  Mem- 
ber. The  "separate  interview,"  cited  in 
her  article,  was  of  very  brief  duration — 
less  than  10  minutes.  During  that  inter- 
view we  discussed  aviation  and  the  SST 
more  than  eneigy  subject.  We  are  proba- 
bly only  dealing  with  a  situation  where  a 
young  and  inexperienced  student  at- 
tempted to  write  an  article  on  a  very 
complex  subject  that  she  did  not  under- 
stand herself. 

The  only  additional  comment  that  I 
would  make  would  be  to  suggest  that  the 
newspaper  identify  student  authored 
news  items  in  the  future.  The  Dallas 
Morning  News  policy  of  allowing  interns 
to  work  in  their  Washington  Bureau,  in 
order  to  obtain  practical  experience,  is 
very  laudable.  Publication  of  the  stu- 
dent's work  under  his  or  her  own  byline 
is  also  very  desirable.  However,  if  the  by- 
line does  not  identify  the  writer  as  a  stu- 
dent or  Intern,  the  reader  can  errone- 
ously assume  tliat  the  article  is  authored 
by  a  professional  reporter  that  meets  the 
usual  high  standards  of  experience  and 
responsibility  normally  found  at  tlie 
Dallas  Morning  News. 


HAZEL  HENDERSON/BARBARA  HUB- 
BARD DISCUSS  THE  FUTURE 


HON.  LINDY  BOGGS 

OF    I4OUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  27,  1977 

Mrs.  BOGGS.  Mr.  Speaker,  on  June  8. 
many  of  our  colleagues  were  fortunate 
enough  to  hear  Hazel  Henderson  and 
Barbara  Hubbard  discuss  the  future. 
Their  I'resentations  were  the  sixth  in  a 
series  of  "Dialogues  on  America's  Future" 
^Donsored  by  the  Cbngressional  Clearing- 
house on  the  Future. 

It  was  my  pleasure  to  introduce  these 
two  brilliant  and  stimulating  speakers  to 
my  colleagues  who  were  present,  and  I 
am  equally  pleased  today  to  insert  into 
the  Record  the  transcript  of  our  session 
V  ith  them. 

Mr.  Speaker,  the  Issues  that  were  raised 
that  evening  and  all  of  the  ideas  that 
have  been  brought  to  us  through  this 
excellent  series,  arie  critical  to  us  in  this 
policymaking  body.  Therefore,  I  urge  all 
my  colleagues  to  read  this  discussion  and 
>^oar  in  mind  the  thoughts  and  sugges- 
tions herein. 

The  text  of  the  dialog  follows: 
Hazel  Henderson's  Opening  Remarks 

Good  evening  and  thank  you  for  having  me 
as  part  of  your  "Dialogues  on  America's  Fu- 
ture" series.  I  would  like  to  share  with  you 
some  of  my  thought*  about  Industrial  coun- 
tries like  our  own  which  I  believe  are  under- 
going a  crisis.  I  would  agree  with  Jay  For- 
rester when  he  not«s  that  our  Internal  struc- 
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tures  are  so  complicated  that  they  have  be- 
come unmonltorable  and  therefore,  unman- 
ageable. 

I  call  our  present  situation  the  entropy 
state.  This  is  not  the  post-industrial  age  of 
Daniel  Bell's  where  everybody  Is  self -actual- 
ized and  machines  do  all  the  work.  Instead, 
I  believe  that  Industrial  societies  have 
reached  an  evolutionary  cul-de-sac,  where 
the  discussion  should  not  be  growth  vs.  no 
growth,  but  what  kind  of  growth  we  want 
and  how  to  go  about  reaching  our  goals. 

In  addition,  as  we  move  our  society  from 
a  maximum  resource  use  system  to  a  sus- 
tained yield  system,  which  I  think  we  must 
do,  then  we  have  to  undergo  a  conceptual 
shift,  too.  This  is  especially  Important  in  our 
economy. 

One  of  the  problems  with  Keynesian  and 
neo-classical  economics  is  that  they  both 
visualize  the  economy  as  a  bathtub,  a  hy- 
draulic system  of  supply  and  demand.  But 
we  have  all  begun  to  notice  that  the  bathtub 
Is  not  like  it  used  to  be,  but  is  filled  with  all 
sorts  of  water  traps  like  large  organizations, 
consumer  groups,  labor  unions  and  the  like. 
When  we  turn  on  the  spigot,  we  flood  the 
front  end  of  the  tub  and  get  inflation,  while 
no  water  reaches  the  poor  at  the  back  end. 
It  Is  clearer  and  clearer  that  Inflation  will 
manage  this  system  If  nothing  else  steps  In 
to  manage  It. 

Britain,  my  mother  cotintry.  Is  a  good 
example  of  a  country  that  has  failed  mis- 
erably to  reconceptualize  its  situation  and 
it  has  hit  the  wall  at  60  mph.  It  now  has  an 
Inappropriate  set  of  production  facilities 
which  requires  too  much  energy  and  capital 
to  produce  goods  that  not  enough  people 
want  to  buy,  and  it  no  longer  has  a  com- 
monwealth of  cheap  resources  to  call  on. 

Canada,  on  the  ether  hand,  has  reconcep- 
tuallzed  at  the  government  level  because  the 
Canadian  government  has  a  mandate  to 
lead.  The  United  States  government,  not 
having  a  mandate  to  lead,  serves  rather  as 
a  traffic  cop.  The  Conserver  Society  of  the 
Science  Council  of  Canada  is  gradually  re- 
laxing the  assumptions  that  Canada  can 
continue  to  be  the  consumer  it  has  been  In 
the  past.  This  is  the  kind  of  thinking  we 
need  In  Washington  as  we  move  into  this 
transition  period,  because  the  transition  is 
affecting  all  parts  of  our  society — energy, 
economics,  technology,  goals  and  values. 

I  have  spent  a  long  time  in  "the  last  few 
years  looking  at  approplrate  technology  try- 
ing to  understand  regenerative  systems  of 
production.  It  Is  beginning  to  look  silly  to 
say  we  have  a  captlal  shortage  at  a  time 
when  our  tax  laws  conti:iue  to  subsidize 
capital  rnther  than  labor  v>hile  we  have  eight 
to  ten  million  people  unemployed.  The  new 
economic  thinking  will  require  that  we  run 
our  economy  on  a  richer  mixture  of  labor 
and  a  leaner  mixture  of  energy  and  raw 
materials.  That  type  of  economy  Is  an  en- 
vironmentally benign  economy,  and  every 
time  labor  Is  substituted  for  capital,  we 
save  energy. 

Several  years  ago.  I  helped  form  a  group 
called  Environmentalists  for  Pull  Employ- 
ment. We  have  identified  over  six  thou.sand 
environmental  groups  in  the  U.S.  Many  of 
them  ask  this  question:  Is  the  issue  really 
an  either/or  matter  of  Jobs  versus  a  clean 
environment?  We  have  come  to  see  that  the 
choice  implied  here  is  too  narrow,  and  that 
we  can  no  longer  justify  policies  simply  by 
saying  they  wUl  create  Jobs.  We  must  ask 
how  much  capital  each  job  will  cost. 

And  when  discussing  the  future  of  t€ch- 
nology,  w£  have  to  ask:  What  is  the  new 
technology  going  to  be  like?  We  have  reached 
a  stage  in  our  evolution  where  we  have  to 
take  conscious  control  of  our  evolution  and 
our  technological  growth.  Let's  go  forward 
with  technological  Innovation,  but  lets  also 
understand  that  just  as  our  ability  as  tool- 
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makers  is  natural  and  inherent,  so  Is  our 
new  found  ability  to  question  technological 
change,  assess  It,  and  direct  It  Into  creating 
a  better  future  for  all  of  us. 

BARBARA    HXTBBARD'S    OPENING    REMARKS 

Thank  you  for  asking  me  to  participate  In 
this  dinner  series.  I  would  like  to  take  you 
back  to  1964  to  the  critical  moment  in  my 
life  when  I  became  a  futurist.  I  was  at  an 
opening  of  a  modern  art  exhibit  in  New  York, 
and  when  I  walked  into  the  galleries  and  saw 
the  grotesque  depictions  of  human  life,  the 
blank  canvases,  and  a  huge  plastic  ham- 
burger, I  said  very  loudly,  in  a  rage,  "We 
have  got  to  take  these  things  down.  They 
are  killing  us." 

Those  artists  were  telling  us  the  truth,  to 
be  sure,  because  something  was  and  still  Is 
dying  in  ovir  society,  but  they  were  not  tell- 
ing us  that  something  was  also  being  born. 
As  a  result,  I  viewed  what  they  were  saying 
as  the  assassination  of  hope. 

I  guess  that  you  could  say  that  I  was 
brought  up  hopeful  and  In  a  deep  personal 
way,  I  felt  that  life  was  being  threatened. 
I  began  to  ask  questions.  What  was  being 
born  out  of  the  chaos?  Where  were  we  going? 
What  was  tlie  purpose  of  knowledge,  power, 
science,  indvistry,  technology? 

I  got  to  be  an  optimistic  futurist  when  1 
read  Abraham  Maslow  and  Tellhard  de  Char- 
din.  Maslow  said  that  the  human  potential 
was  great  and  was  virtually  xmtapped;  that 
we  are  just  at  the  beginning  of  using  the 
resources  of  the  human  species.  Tellhard  was 
saying  that  the  evolutionary  process  which 
exists  hi  the  universe  leads  to  ever  higher 
forms  of  consciousness  through  ever  greater 
forms  of  whoUsm  and  synthesis. 

I  put  the  two  of  these  together  and  real- 
ized that  our  emerging  human  potential  and 
growing  complexity  were  leading  us  toward 
synthesis. 

Then  John  Glenn  went  up  into  space.  As 
I  watched  it  on  television,  I  was  tremen- 
dously moved  by  the  human  species  taking 
Its  next  step. 

I  began  to  piece  together  the  physical 
thrust  of  the  universe  with  our  inner  growth 
potential  along  with  the  sense  that  we  were 
on  a  finite  system  and  had  to  learn  to  co- 
operate. And  I  then  began  to  make  contacts 
with  other  people  in  the  field.  I  sent  a  letter 
to  over  one  thousand  people  all  over  the 
world  and  I  said,  "You're  on  the  frontier. 
I'm  on  the  frontier,  too.  Where  do  you  think 
we're  going?  Where  do  you  want  to  go?  What 
do  you  think  Is  good?" 

This  letter  had  a  remarkable  effect.  I  got 
floods  of  mall,  and  I  published  what  people 
wrote  me.  But  I  began  to  see  that  everybody 
was  seeing  the  future  In  fragments,  and  I 
believed  that  it  was  important  to  see  the 
future  as  a  whole. 

John  Whiteside,  my  partner  In  the  Com- 
mitte  for  the  F*uture,  and  I  began  to  develop 
a  method  of  participation  which  would  take 
in  all  parts  of  the  whole  and  we  called  our 
process  Syncon  for  synergistic  convergence. 

Syncon  brings  together  Ideas  about  social 
needs,  technology,  the  environment,  produc- 
tion, government,  biological  evolution,  physi- 
cal sciences.  Information,  political  economic 
theory,  the  nature  of  hiunanklnd,  and  extra- 
terrestrial developments.  Artists  participate 
as  sj-ntheslzers,  and  representatives  of  unex- 
plained phenomena  are  invited  to  share  their 
sense  of  mystical  and  spiritual  direction. 

Each  group  states  its  own  goal  and  looks 
for  common  goals.  Finally  all  of  the  walls 
separating  the  various  groups  come  down, 
and  the  whole  group  attempts  to  identify 
what  it  can  do  in  comir.on  that  meets  the 
needs  of  each  separate  part. 

I  agree  with  Hazel  that  there  is  a  crisis 
going  on,  but  we  must  also  see  that  there  are 
tremendous  possibilities  open  to  us.  We  be- 
lieve that  in  order  to  see  the  possibilities, 
we  must  develop  wholistic  processes. 
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Q.  I  see  the  need  for  aynthesla.  too.  but 
Instead  I  see  Increasing  division  In  our  so- 
ciety. What  has  happened  to  our  values? 

BH.  Our  values  are  everywhere,  but  until 
the  walls  come  down,  we  don't  feel  It.  At  our 
first  SYNCON.  there  was  a  spontaneous  reli- 
gious experience  that  we  had  not  expected. 
People  started  embracing  each  other.  The 
Holy  Spirit  comes  when  there  Is  this  feeling. 
Q.  But  our  churches  are  talking  about  the 
B-1  bomber.  What  is  happening  In  our 
churches?  And  how  can  we  hook  this  sort  of 
thinking  to  reality?  Can  we  buy  It  at  the 
country  store? 

BH.  We  have  to  network,  communicate  with 
each  other.  I  believe  this  Is  critical. 

HH.  We  have  begun  to  rationalize  our  re- 
source allocation  by  economics,  and  so  we 
have  got  to  a  point  where  economics  gets 
in  the  way  of  Americans  talking  to  each 
other  about  what  is  valuable. 

We  can  no  longer  afford  this  narrow  per- 
spective. Kenneth  Bouldlng  talks  about  four 
forms  of  human  transaction.  Tae  first  form 
U  the  threat  system  where  I  say.  Stop  or 
I'll  kill  you.  The  second  form  l.s  a  more 
sophisticated  threat  system  where  I  say. 
How  much  will  you  pay  me  to  stop  hurting 
you?  The  third  form  Is  the  market  exchange 
system  which  Is  all  that  current  economic 
thinking  talks  about.  And  the  fourth  system 
Is  the  Integrative  system  based  on  love  and 
trust. 

We  can  no  longer  afford  to  let  economic 
thinking  dominate  and  impoverish  us.  be- 
cause economics  doesn't  deal  with  personal 
growth  and  development  at  all. 
mkanhtc  or  kntbopt 
Q.  Hazel,  will  you  please  explain  what  you 
mean  by  entropy. 

HH.  Entropy  is  the  second  law  of  thermo- 
dynamics which  states  that  all  energy  trans- 
formations produce  waste  heat  and  that 
while  you  can  recycle  matter,  you  cannot 
recycle  energy  because  some  Is  Irretrievably 
lost  each  time.  Entropy,  then.  Is  the  universal 
tendency  for  things  to  get  Into  a  muddle. 

When  a  system  like  an  industrial  society 
gets  to  a  certain  point  of  complexity  with 
so  many  Interconnecting  elements.  It  begins 
to  fall  with  Its  own  weight.  I  believe  that 
the  human  species  Is  undergoing  a  trial  by 
entropy.  There  are  lessons  to  be  learned  from 
this  difficulty,  but  we  can  survive. 

BH.  Entropy  Is  a  tendency  toward  In- 
creased disorder  and  useless  energy  within 
•  closed  system.  But  I  dont  think  we  are  In 
a  closed  system.  And  while  there  Is  a  tend- 
ency toward  disorder,  there  Is  also  a  tendency 
toward  increased  order.  Q 

Evolution  Itself  to  very  orderly,  and  I  think 
there  are  two  ways  for  us  to  overcome  this 
second  law  of  thermodynamics.  The  first 
way  Is  through  Information  because  informa- 
tion as  It  is  exchanged  does  not  decrease. 
The  second  solution  to  trial  by  disorder  will 
be  to  get  out  of  the  closed  system  of  earth 
and  move  toward  the  universe  and  syn- 
thesis. 

HH.  I  think  this  is  the  key  to  our  dis- 
agreement. Our  time  frame  Is  different.  In 
time.  I  believe  we  can  be  an  interplanetary 
species  and  we  can  repeal  the  second  law 
through  technology,  but  we're  not  there  yet. 
And  I  would  rather  start  with  spaceship 
earth.  The  important  task  now  is  for  us  to 
deal  with  this  space  colony.  If  we  can  learn 
this  system,  we  can  go  on  to  manage  others. 
Q.  Barbara,  your  vision  seems  related  to 
the  photograph  of  the  moon  landing  and 
beyond,  and  Hazel,  it  sounds  like  you  were 
more  impressed  with  the  photograph  of  the 
earth  floating  in  space.  Barbara.  I  sense  that 
you  think  technological  innovation,  such  as 
space  exploration,  will  solve  many  of  our 
problems.  Do  you  believe  that  everything 
will  work  out  without  the  reordering  of  our 
world  today? 

BH.  Reordering  is  necessary,  but  will  be 
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eased  by  the  step  into  space.  It  wiU  provide 
increased  opportunities  for  employment,  in- 
creased international  communication  and 
discovery  of  new  sources  of  energy.  By  doing 
research  and  development  now.  in  fifteen 
years  we  will  have  more  answers  to  earth 
problems  than  we  do  now.  And  we  might  not 
be  able  to  do  this  exploration  later. 

HH.  I  think  that  part  of  our  crisis  is  this 
transcendent  "technological  fix"  mentality. 
We  need  to  stop  retooling  our  surroundings 
and  start  retooling  ourselves.  We  need  to  look 
Into  ourselves  and  look  at  why  we  do  tech- 
nology. Of  course,  technology  Is  Important 
to  our  survival,  but  we  also  do  it  for  pro- 
found psychological  reasons  which  are  pain- 
ful for  us  to  discuss. 

WHV  WE  DO  TECHXOLOGY 

There  are  at  least  three  reasons  why  we  do 
technology.  In  the  first  place,  it  is  fun  and 
we  all  love  to  play  with  toys.  In  the  second 
place,   technology   reassures   us.   The   bigger 
the    buildings   and.  the    more    sophisticated 
the  machines,  the  more  important  we  feel. 
And  in  the  thL'd  place,  we  do  technolop^y 
because  we  are  all  afraid  to  die.  We  very 
much  need  to  learn  to  deal  with  death  in 
our  society.  We  can't  bear  to  see  anything 
die.  Technology  is  part  of  our  desire  to  puah 
away    nothingness    and    non-meaning     But 
evolution  is  a  cycle  of  birth  and  death,  of 
entropy  and  syntropy.  of  order  and  disorder 
BH.  I  have  a  different  view  of  the  phrase 
"technological  fix."  There  is  a  technological 
aspect   of  everything   that  is   material.   Our 
tendency  to  fix  things  offers  us  new  possi- 
bilities. Pretend  you  are  a  single  cell  in  the 
early  seas  and  you  are  running  out  of  energy. 
Then  along  comes  the  chlorophyll  molecule 
and  photosynthesis  is  developed.  You  could, 
from  the  perspective  of  the  single  cell,  be 
called  the  "technological  fix."  In  fact,  photo- 
synthesis "Jlroduced  a  poison  to  the  single  cell 
and    in    response    it    became    multicellular 
which  led  to  organisms  and  the  biosphere. 

Im  not  saying  that  all  technology  is  good. 
But  I  think  we  should  understand  that  the 
way  nature  works  is  to  create  new  forms  of 
developing  energy  to  enhance  options  for  life 
itself.  And  it  is  arrogant  of  us  to  make  fun  of 
the  capacity  of  the  mma  to  unaerstand  how 
the  laws  of  the  universe  work  in  order  to 
work  better  with  them. 

Q.  Barbara.  I  don't  understand  your  sort 
of  hardware  line.  From  your  opening  re- 
n\arks,  I  wo»ld  have  thought  you  would  be 
taking  the  line  that  psychic  and  spiritual 
thrusts  of  the  human  species  are  more  Im- 
portant than  leaps  Into  space. 

BH.  Well,  the  hardware  Is  getting  more 
ephemeralized.  less  mechanistic.  And  so  I  be- 
lieve that  the  psychic  and  physical  are  con- 
verging. 

WHAT    SHOTTLO    WK    DO? 

Q.  I  would  like  to  get  back  to  square  one, 
to  the  country  store.  Assume  for  a  moment 
that  I  am  a  free  spirit  and  I  believe  totally 
in  cosmic  intelligence,  cosmic  unity,  cosmic 
force  and  the  infinite  possibilities  of  the 
human  mind.  Lets  also  assume  that  I  believe 
In  a  labor  intensive  society. 

But  I  am  also  a  politician.  So  what  is  it 
you  two  ladles  are  telling  us?  Did  I  vote 
wrong?  Did  you  want  me  to  vote  like 
the  other  guy?  Do  you  want  me  to  have  a 
heightened  sense  of  awareness?  I  believe  In 
the  Inherent  goodness  of  man.  I'm  a  great 
Maslow  fan.  I  have  no  use  for  pipe  smoking 
economists.  But  what  do  you  want  me  to  do? 
When  I  look  at  the  SYNCON  model.  I  see 
that  political  leaders  have  only  a  small  part 
and  obviously  we  In  politics  are  not  driving 
this  system.  But  we  do  have  some  responsi- 
bility, and  maybe  we  can  play  our  part 
better. 

HH.  I  think  there  are  some  specific  things 
you  can  do.  In  the  first  place  you  can  tackle 
the  tax  codes  that  reward  bigness  and  cen- 
tralization. Treat  capital  and  labor  equally 
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instead  of  continually  subsidizing  capital.  We 
are  currently  looking  for  more  tax  credits  for 
capital  Investment  when  we  have  a  capital 
shortage  and  over  eight  million  people  out 
of  work.  Give  tax  credits  to  corporations  only 
when  they  can  prove  that  they  wUl  create 
Jobs. 

Another  thing  you  can  do  would  be  to 
recognize  the  innovations  in  technology 
being  made  by  small  businesses  and  In- 
ventors who  are  working  In  the  field  of 
appropriate  technology.  Presently  the  grants 
given  out  by  EPA.  NSF.  and  ERDA  usually 
go  to  the  big  corporations  who  can  hire  staff 
to  write  proposals.  Relax  proposal  writing 
rules  so  that  the  smaller  business  people  can 
compete.  A  great  deal  of  our  creative  think- 
ing occurs  in  small  organizations. 

BH.  If  I  ware  to  give  you  any  advice,  I 
would  suggest  two  things.  In  the  first  pla'^e. 
begin  to  assert  to  your  people  back  home  that 
they  can  have  a  choiceful  future,  that  they 
can  launch  a  new  worlds  building  effort 
which  can  solve  problems  by  using  our  total 
intellieence.  and  that  can  at  the  same  time 
move  toward  an  open  future  of  synergistic 
policies — an  integrated  earth/space  environ- 
ment. 

DEVEI,OP   CrriZEN    PABTICIPATION 

In  the  second  place,  I  think  we  need  to 
develop  an  Increased  use  of  citizen  par- 
ticipation processes  Involving  all  people,  get- 
ting past  fragmentation.  Ask  your  people  to 
talk  with  each  other,  and  work  toward  a 
whollstic  process. 

Q.  But  we  protect  the  single  cell.  If  the 
idea  of  photosynthesis  had  come  before  the 
US.  Congress,  it  would  have  been  voted 
down.  How  can  we  make  contact  with  the 
ideas  you  have  discussed  tonight? 

HH.  Well,  the  smaller  groups  of  citizens 
who  are  talking  about  this  transformation 
still  lack  power,  and  one  of  the  reasons  for 
thU  is  that  the  media  are  preempted  by 
messages  of  the  powerful.  You  tend  to  hear 
from  the  single  cell  folks  because  the  single 
cell  folks  are  in  power.  The  problem  is  how 
to  tune  into  the  new.  unorganized,  unlobbled 
for  grroups. 

Mrs.  Boggs   (Mistress  of  Ceremonies) :  My 
grandson.  Lee  Roberts,  who  is  studying  space 
in  school,  WTote  a  poem  about  space  when  he 
was  six  years  old  and  sent  it  to  me.  I  would 
like  to  share  it  with  you  all  before  we  go 
home  tonight. 
Space  Is  very,  very  vast. 
Look  here :  our  earth  is  small. 
Do  you  think  the  stars  consider  themselves 
Who  is  short  and  tall? 
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IN  SUPPORT  OP  S.  1393— STATE 
INVESTIGATION  OP  BRONX  PSY- 
CHIATRIC CENTER  UNDERSCORES 
NEED  FOR  FEDERAL  LEGISLA- 
TION TO  AID  INSTITUTIONALIZED 
AMERICANS 


HON.  EDWARD  I.  KOCH 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  KOCH.  Mr.  Speaker,  last  Thurs- 
day I  submitted  testimony  to  Senator 
Bayh's  Judiciary  Subcommittee  on  the 
Constitution  In  support  of  S.  1393.  The 
legislation  would  grant  the  Attorney 
General  of  the  United  States  authority 
to  institute  civil  actions  on  behalf  of  in- 
stitutionalized persons  who  are  being 
denied  their  constitutional  rights.  This 
bill  is  the  companion  to  H.R.  2439.  The 
House  bill  was  initially  introduced  by  my 


friend  and  colleague  Robert  ICasten- 
MEiER  and  I  am  pleased  to  be  one  of  its 
cosponsors. 

On  May  18  of  this  year,  I  had  the 
opportunity  to  testify  on  behalf  of  the 
House  version  of  this  legislation  before 
Congressman  Kastenmeier's  House  Judi- 
ciary Subcommittee  on  the  Courts,  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice. At  that  time  I  outlined  the  deplor- 
able conditions  at  Manhattan  State  Psy- 
chiatric Center,  which  I  saw  when  I  con- 
ducted an  unannounced  inspection  in 
November.  My  House  testimony,  which 
includes  a  detailed  explanation  of  my 
attempt  to  bring  the  problems  at  Man- 
hattan State  to  the  attention  of  State 
authorities  are  outlined  in  the  Congres- 
sional Record  of  May  24  on  page  16252. 

Since  the  time  of  my  investigation  at 
the  Manhattan  Psychiatric  Center,  an- 
other incredible  situation  at  a  New  York 
City  institution  has  been  brought  to  my 
attention.  On  June  9,  1977,  the  New  York 
State  Commission  on  Investigations  com- 
pleted a  thorough  inquiry  into  the  deaths 
of  five  patients  and  the  beating  of  a  sixth 
at  the  Bronx  Psychiatric  Center.  In  my 
prepared  remarks  of  last  week  I  high- 
lighted the  findings  of  that  report. 

I  also  testified  concerning  my  request 
of  June  16,  1977,  to  Assistant  Attorney 
General  Days  that  he  undertake  a 
thorough  investigation  of  Manhattan 
Psychiatric  Center,  Bronx  Psychiatric 
Center  and  Creedmore  State  Hospital. 
I  believe  that  the  abuses  found  at  these 
institutions  may  indicate  a  pattern  of 
patient  abuse  and  lack  of  treatment  in 
other  New  York  City  institutions  run  by 
the  State  of  New  York. 

Finally,  I  commented  on  my  own  dis- 
belief at  the  hypocritical  position  taken 
by  State  Attorney  General  Louis  Lefko- 
witz.  He  l;i.'is  publicly  opposed  this  nec- 
essary Federal  legislation  while  he  and 
other  State  authorities  have  done  little 
to  alleviate  the  horrible  conditions  in 
New  York  State  institutions.  A  copy  of 
my  prepared  remarks  follows: 

Testimony  or  Edward  I.   Koch 

Mr.  Chairman.  I  am  pleased  to  have  the 
opportunity  to  submit  this  testimony 
support  of  S.  1393.  which  would  grant  the 
Attorney  General  of  the  Untied  States  au- 
thority to  institute  civil  actions  on  behalf 
of  institutionalized  persons  who  are  being 
denied  their  constitutional  rights.  As  a  con- 
cerned citizen,  and  as  a  co-sponsor  of  the 
House  version  of  this  bill.  I  am  pleased  that 
the  Senate  has  begun  active  consideration  of 
this  leg.olatiou.  I  wauit  to  commend  the  Sub- 
committee Chaiin^aii  for  his  leadership  in 
sponsoring  these  htarlngs  and  in  focusing 
public  attention  on  the  critical  need  for  ad- 
dressing the  problems  of  institutionalized 
Americans. 

I  am  aware  that  the  U.S.  Department  of 
Justice  has  endorsed  this  legislation,  and  I 
believe  that  in  his  testimony  of  June  17,  Mr. 
Drew  S.  Days  III.  Aseistant  Attorney  General 
for  the  Civil  Rights  Division,  U.S.  Depart- 
ment of  Justice,  detailed  the  current  status 
of  the  Department's  authority  to  Initiate 
civil  rights  cases  involving  institutionalized 
persons  which  necessitates  this  legislation. 
Therefore.  I  will  not  elaborate  on  the  legal 
issues  involved,  but  I  wish  to  address  two 
basic  concerns.  The  first  area  involves  my 
own  investigation  and  a  state  investigation 
of  two  separate  New  York  City  Psychiatric 
Hospitals.  I  will  conclude  with  a  response  to 
the  opposition  to  this  bill. 


EXTENSIONS  OF  REMARKS 

Mr.  Chairman,  last  November  I  was  ap- 
proached by  families  whose  relatives  were 
institutionalized  at  Manhattan  State  Psy- 
chiatric Center  located  on  Wards  Island  In 
New  York  City.  The  relatives  were  concerned 
about  the  poor  physical  conditions,  the  lack 
of  adequate  medical  care  and  the  lack  of  pro- 
tection afforded  the  patients  at  the  facility. 

As  a  result  of  those  discussions,  on  No- 
vember 4,  1976.  my  staff  and  I  conducted  an 
unannounced  on-site  inspection  of  the 
facility.  The  conditions  I  found  there  were 
deplorable.  The  facilities  were  unclean, 
there  was  not  adequate  clothing  provided 
for  the  patients,  and  the  patients  were  af- 
forded almost  no  privacy.  In  my  testimony 
of  May  18th.  in  support  of  the  House  version 
of  this  legislation.  I  gave  a  detailed  descrip- 
tion of  the  conditions  at  Manhatttan  State 
and  my  attempts  to  bring  those  conditions 
to  the  attention  of  state  authorities.  A 
transcript  of  that  testimony  appears  at  page 
E  3184  in  the  Congressional  Record  of 
May  23rd.  1977. 

Mr.  Chairman.  I  am  not  a  mental  health 
expert,  but  one  need  not  be  a  doctor  to 
know  that  the  basic  purpose  of  an  Institu- 
tion such  as  Manhattan  State  is  that  of 
providing  the  patients  with  treatment.  The 
lack  of  cleanliness,  the  lack  of  adequate 
clothing  and  the  lack  of  privacy  all  con- 
tribute to  patient's  problems  not  their  treat- 
ment. Our  institutions  are  in  fact  exacer- 
bating the  problems  of  their  patients  rather 
than  treating  them  and  making  the  patients 
better. 

Furthermore,  it  Is  clear  to  me  that  the 
State  of  New  York  and  the  hospital  itself 
were  not  responsive  to  the  legitimate  con- 
cerns of  staff  and  of  the  relatives  of  the 
patients.  These  relatives  then  turned  to 
their  Congressman.  Even  the  investigation 
of  a  U.S.  Congressman  did  not  alleviate  or 
ameliorate  the  situation.  I  am  providing  this 
history  to  Illustrate  my  concern  that  with- 
out passage  of  S.  1393  there  are  no  meaning- 
ful options  for  persons  seeking  to  enforce 
basic  human  rights  of  institutionalized 
citizens.  If  there  is  to  be  appreciable  change 
in  the  conditions  at  Manhattan  State  Hos- 
pital and  similar  institutions,  the  patients 
and  their  relatives,  the  hospital  staff  and 
their  Representatives  in  Congress  have  to 
be  able  to  turn  to  the  U.S.  Department  of 
Justice. 

Since  the  time  of  my  Investigation  of  the 
Manhattan  State  Psychiatric  Center,  an- 
other incredible  situation  at  a  New  York 
City  Institution  has  been  brought  to  my 
attention.  On  June  9,  1977,  the  New  York 
State  Commission  on  Investigations  com- 
pleted a  thorough  inquiry  into  the  deaths 
of  five  patients  and  the  beating  of  a  sixth 
at  the  Bronx  Psychiatric  Center  (BPC). 

In  1975,  four  patients  died  under  ques- 
tionable circumstances  at  BPC.  Within  a  one- 
month  period  in  1976,  two  additional  deaths 
occurred  after  an  unusual  sequence  of  events. 
As  a  result  of  these  incideiits.  an  investi- 
gation was  called  for  by  a  citizen  Board  of 
Visitors.  Let  me  cite  some  examples  from 
the  resulting  Commission  report:  One  fe- 
male patient  had  l>een  forcibly  beaten.  Her 
injuries  included  four  fractures  of  her  right 
arm,  the  fracture  or  dislocation  of  six  to 
eight  ribs,  as  well  as  extensive  lung  and  in- 
ternal injuries. 

Another  patient  was  critically  injured 
when  a  patient  with  a  history  of  violent  be- 
havior struck  him  on  the  head  with  a  broom 
obtained  from  a  supposedly  locked  supply 
closet.  The  injured  patient  was  forced  to 
wait,  for  a  prolonged  period  after  the  ambu- 
lance had  arrived,  while  paperwork  for  his 
transfer  was  being  filled  out.  The  report  in- 
dicates that  doctors  stated  that  the  man's 
life  might  have  been  saved  had  he  received 
prompt  treatment. 

The    report    outlines    case    after    case    of 
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patient  abuse  and  neglect.  One  woman's  rec- 
ord gave  no  evidence  that  she  had  ever  re- 
ceived any  appropriate  psychiatric  treatment 
before  her  reported  suicide.  Another  young 
man,  hospitalized  from  his  youth  because  of 
epileptic  seizures,  received  inappropriate 
medication  for  his  condition.  On  June  24, 
1976,  this  patient  had  a  seizure  which  lasted 
for  several  hours.  He  was  described  as  being 
"on  the  floor  of  his  room,  blue  and  sweating. 
Incoherent  and  biting  a  rag."  During  this 
time  no  doctors  were  ever  called  nor  was  any 
attempt  made  to  seek  emergency  aid.  It  was 
not  until  his  mother  came  to  visit  him  that 
evening,  to  find  him  unconscious  on  the 
floor,  that  a  doctor  was  called.  Attempts  to 
revive  him  were  futile.  Autopsy  reports 
showed  that  this  patient  had  received  medi- 
cation, Haloperldol,  which  in  the  words  of 
Dr.  Michael  M.  Baden,  Deputy  Chief  Medical 
Examiner  of  New  York,  "can  precipitate  this 
type  of  seizure."  Dr.  Baden  stated  "he  would 
not  have  died,"  if  he  had  not  received  the 
Haloperldol  which  had  not  been  prescribed 
for  him. 

This  is  not  the  only  instance  of  misuse  of 
drugs  in  the  treatment  of  patients.  Under 
questioning.  Dr.  Hugh  F.  Butts,  Director  of 
the  hospital,  admitted: 

"We  use  medication  rather  extensively,  but 
there  again,  I  don't  think  we  are  using  medi- 
cations as  appropriately  as  we  might.  I  think 
in  many  instances  we  either  overmedlcate 
or  undermedlcate  patients." 

The  Investigative  Commission  reporting  on 
the  deaths  summarized: 

"In  each  of  the  cases  scrutinized,  the  Com- 
mission found  that  little  had  been  done  to 
prevent  the  Incident  and  that  after  the  Inci- 
dent. BPC  (Bronx  Psychiatric  Center)  failed 
to  respond  adequately  and  to  take  essential 
corrective  measures  .  .  ." 

It  is  discouraging  and  frustrating  to  all 
those  involved  that  even  when  these  facts 
are  made  known  to  hospital  administrators 
and  state  officials,  there  Is  little  effective  ac- 
tion being  taken.  The  situations  described 
remain  generally  unchanged.  Furthermore.  I 
believe  that  the  abiises  outlined  may  indi- 
cate a  pattern  of  patient  abuse  and  lack  of 
treatment  in  other  New  York  City  institu- 
tions run  by  the  State  of  New  York. 

I  would  now  like  to  address  some  of  the 
arguments  made  against  this  bill.  There  are 
those  who  argue  that  this  bill  would  result 
only  in  long  and  expensive  litigation.  I 
do  not  agree.  In  the  first  place,  the  bill  would 
give  the  Attorney  General  authority  to  bring 
suit  only  In  those  situations  where  the  viola- 
tion of  constitutional  rights  is  definite  and 
clear  and  where  there  exists  a  pattern  and 
practice  of  deprivation  of  rights.  This  com- 
bined with  the  complexity  of  investigating 
and  initiating  cases  would  Insure  that  law- 
suits would  not  be  initiated  without  sub- 
stantial basis.  Litigation  might  also  be 
avoided  in  some  situations  where  a  state 
mekes  an  appropriate  response  tc  the  notice 
of  the  Justice  Department  that  a  pattern  and 
practice  of  violation  of  constitutional  rights 
exists  at  a  state  institution.  Finally,  the  State 
may  avoid  the  protracted  procedures  of  trials 
and  hearings  by  a  "consent  decree"  at  any 
point  in  the  litigation  process.  This  mutual 
agreement  is  not  only  a  cooperative  way  of 
abbreviating  the  legal  process,  but  is  a  desir- 
able solution  for  states  that  are  sincere  about 
improving  the  conditions  for  institution- 
alized persons. 

There  are  those  who  argue  that  Public  In- 
terest groups  can  sufficiently  represent  the 
interests  of  persons  confined  in  institutions 
in  which  constitutional  rights  are  being  vio- 
lated. However,  while  action  taken  by  citizen 
groups  on  behalf  of  confined  fellow  citizens 
Is  highly  commendable,  there  are  far  too  few 
of  these  groups.  Those  advocate  groups  which 
do  exist  and  may  be  very  vocal,  are  lacking 
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botb  In  the  resources  and  the  authority  to 
Initiate  and  carry  out  effective  Investigations 
and  litigation. 

I  ask  oX  those  people  who  are  opposed  to 
this  bill  .  .  .  Why  do  we  see  no  results  from 
the  non-llttgatlve  solutions  we  have  pur- 
sued for  so  long?  Why  Is  It  that  those  in- 
dividuals who  have  the  responsibility  will  not 
take  appropriate  action  even  when  the  con- 
ditions at  these  hospitals  are  made  known 
to  them? 

Quite  frankly,  Mr.  Chairman.  I  am  unlm« 
pressed  with  the  arguments  of  those  who  be- 
lieve that  the  Attorney  General  of  the  United 
States  does  not  have  a  basic  obligation  to  In- 
tervene on  behalf  of  Individuals  whose  basic 
rights  are  being  dented,  even  when  they  are 
being  denied  by  one  of  the  SO  states.  It  la 
central  to  my  own  conception  of  federal/ 
state  relations  that  one  of  the  primary  func- 
tions of  federal  government  must  be  to  in- 
sure that  basic  principles  of  human  dignity 
and  Individual  freedom  embodied  in  the 
Federal  Constitution  are  not  restricted  by 
any  state  or  person.  I  do  not  believe  that 
states  rights  include  the  right  to  run  Institu- 
tions which  do  not  provide  the  Institution- 
alized person  with  his  or  her  basic  constitu- 
tional rights. 

I  would  like  to  believe  that  the  Attorney 
Qeneral  of  each  state  has  made  every  effort 
to  assure  that  persons  confined  In  state  In- 
stitutions are  afforded  the  full  panoply  of 
state  and  federal  statutory  and  constitutional 
rights.  However,  I  must  cite  as  an  example 
to  the  contrary,  my  own  state  of  New  York 
where  the  State  Attorney  General  has  failed 
to  take  aggressive  action  to  bring  relief  and 
where  the  deplorable  conditions  are  per- 
mitted to  continue.  In  addition  to  my  own 
attempts  to  bring  these  matters  to  the  at- 
tention of  the  State  of  New  York,  the  Inves- 
tigations of  H.E.W..  the  appeals  by  families 
of  patients  and  the  actions  taken  by  citizen 
groups  have  all  been  consistently  ignored  by 
New  York  State  authorities.  And  now,  in 
the  midst  of  this,  the  New  York  State  Attor- 
ney General  Louis  Lefkowttz  has  taken  it 
upon  himself  to  lead  the  fight  against  this 
bill  by  saying  that  it  Is  unnecessary.  This  Is 
Incredible  to  me.  What  hyproclsy  it  would 
l>e  for  this  legislation  to  be  defeated  on  the 
basis  asserted  by  Mr.  Lefkowltz  when  there 
has  been  no  change  in  the  deplorable  condi- 
tions which  I  have  outlined  to  you  at  two 
of  New  York  State's  own  Institutions  despite 
appeals  to  the  officials  of  the  SUte. 

I  have  requested  by  letter  of  June  18,  1877 
to  Assistant  Attorney  General  Days  that  he 
undertake  a  thorough  investigation  of  Man- 
hatUn  Psychiatric  Center,  Bronx  Psychiatric 
Center  and  Creedmore  State  Hospital  which 
Is  under  investigation  by  the  Queens  County, 
New  York  District  Attorney  becaxise  of  alle- 
gations of  patient  abuse.  At  present.  Mr.  Days 
on  behalf  of  the  Attorney  General,  can  au- 
thorize an  P3 J.  investigation  into  situations 
which  present  potential  criminal  violations  of 
civU  rights.  However,  the  authority  of  the 
Justice  Department  to  initiate  clvU  litigation 
In  situations  involving  gross  denials  of  In- 
stitutionalized persons  civil  rights  has  been 
successfully  challenged  in  two  cases.  The  De- 
partment's abUlty  to  Intervene  In  actions 
filed  by  Individual  plaintiffs  has  also  been 
under  attack. 

The  passage  of  S.  1393  would  clarUy  the 
Department  of  Justice's  authority  to  Inter- 
vene and  more  importantly  it  would  give  the 
Department  the  right  to  Initiate  Its  own  suits 
where  the  Attorney  deemed  such  action  was 
required  In  situations  which  constitute  a 
pattern  and  practice  of  deprivation  of  civil 
rights.  I  have  outlined  today  why  such  stat- 
utory authority  is  essential  and  I  trust  the 
Congress  wiu  act  expeditiously  to  guarantee 
confined  persons  basic  human  and  constitu- 
tional rights. 

Mr.  Chairman.  I  urge  the  adoption  of  S 
1383.  Thank  you. 
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HON.  MIKE  McCORMACK 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  McCORMACK.  Mr.  Speaker,  on 
June  15.  the  Honorable  Adlai  Stevunson 
addressed  a  colloquium  sponsored  by  the 
American  Association  for  the  Advance- 
ment of  Science  on  "Research  and  De- 
velopment In  the  Federal  Budget."  It  was 
my     privilege     to     introduce     Senator 

SiBVENSON. 

The  Senator's  comments  constitute  a 
brilliant  analysis  of  the  role  of  the  Fed- 
eral Government  today  in  Iimding  re- 
search and  development,  and  will  be 
highly  instructive  to  anyone  Interested 
In  this  all-important  subject. 

Senator  Stevenson's  remarks  were  as 
follows: 
Remakks  or  Sewator  Aduh  E.  Stkvenson 
It  is  a  pleasure  for  me  to  participate  in 
your  second  colloquium  on  research  and  de- 
velopment In  the  Federal  budget.  The  AAAS 
Is  to  be  commended  for  tackling  such  a  for- 
midable subject.  In  a  sense,  Congress  avoided 
such  a  step  until  1974  when  it  passed  the 
Budget  Control  Act.  I  can,  therefore,  sym- 
pathize with  your  effort  to  undcrsUnd  one  of 
mankind's  most  complicated  and  important 
documents. 

Last  year's  colloquium  was  your  first  at- 
tempt to  initiate  the  Association's  members 
to  the  Intricacies  of  the  Federal  budget  proc- 
ess. WlllU  Shapley's  excellent  study  of  the 
1977  budget  and  hU  1978  edition.  Just  re- 
leased, provide  the  basis  for  making  a  more 
accurate  assessment  of  the  R&D  budget's  im- 
pact on  the  nation's  scientific  and  tech- 
nological enterprise  and  our  economy.  I  know 
these  meetings  will  be  productive  and  useful. 
Having  been  actively  Involved  in  the  world 
of  science  and  technology  for  less  than  six 
months,  I  expect  to  carry  away  from  this 
gathering  far  more  than  I  contribute.  I  am 
told  this  process  is  known  as  "technology 
transfer"  and  I  welcome  it. 

In  exchange,  I  can  only  offer  the  first  im- 
pressions of  one  whose  record  In  science  and 
technology  policy  is  relatively  clear  of  posi- 
tions to  defend  or  causes  to  advocate.  I  cant 
guarantee  how  long  this  sUte  of  Innocence 
will  continue,  so  I  had  better  proceed. 

As  most  of  you  are  aware,  the  Senate 
earlier  this  year  modified  the  number  and 
Jurisdictions  of  its  standing  committees.  One 
ImporUnt  result  was  an  expansion  of  the 
science  and  technology  responslbiUties  of  the 
Commerce  Committee,  now  identified  as  the 
Committee  on  Commerce.  Science,  and  Trans- 
portation. A  new  Subcommittee  on  Science. 
Technology  and  Space,  which  I  chair,  was 
established  to  exercise  this  expanded  science 
and  technology  Jurisdiction. 

We  were  given  legislative  Jurisdiction  over 
the  National  Aeronautics  and  Space  Ad- 
ministration, the  Office  of  Science  and 
Technology  Policy,  and  the  science  and  tech- 
nology activities  of  the  Department  of  Com- 
merce. We  also  have  Jurisdiction  over  all 
legislation  affecting  the  National  Academy  cf 
Sciences,  the  National  Academy  of  Engineer- 
ing, and  the  National  Research  Council.  In 
addition,  the  Senate  created  the  Jurisdiction 
of  "comprehensive  policy  oversight"  and 
made  the  Committee  responsible  for  science 
and  technology.  Including  all  research  and 
development  activities  of  the  Federal  govern- 
ment. Although  the  legislative  mandate  is 
not  as  broad  as  that  of  the  House  Science 
and  Technology  Committee,  the  combination 


of  our  legislative  and  comprehensive  policy 
oversight  responslblltles  provides  a  solid 
base  from  which  to  observe  and  influence 
Federal  R&D  activities. 

The  pervasiveness  of  R&D  considerations 
»n  almost  every  congressional  decision  is 
striking.  ThU  is  true  whether  Congress  is 
considering  distinct  Federal  r&d  com- 
ponents, such  as  the  NASA  or  NSF  budgets 
or  developing  policy  that  depends  on  the  re- 
sults of  R&D  efforts,  such  as  energy  policy 
or  the  Clean  Air  Amendments  debated  in 
the  Senate  last  week. 

Although  the  Impact  of  R&D  Is  pervasive 
Congress  as  a  whole  finds  it  hard  to  examine 
R&D  concerns  in  a  sustained  or  systematic 
way.  Attention  is  paid  sporadically  to  large 
military  or  space  R&D  efforts  in  which  major 
contractors  have  an  Interest.  But  more 
routine  R&D  items  In  legislation  can  slip 
through  Congress  almost  unnoticed  and  un- 
examined. The  Executive  Branch  is  often  as 
unfocused  as  Congress. 

A  case-ln-polnt  is  the  pending  reorganiza- 
tion of  energy  functions  in  a  Department 
of  Energy.  The  importance  of  R&D  In  ac- 
complishing the  Department's  mission  Is 
obvious.  An  estimated  70  percent  of  Its  budg- 
et will  be  spent  on  various  R&D  pursuits 
Yet.  the  Administration's  initial  legislation 
submitted  to  Congress  provided  no  focal 
point  for  directing  and  coordlnaUng  R&o 
Instead,  the  responslbUity  for  R&D  was  dis- 
persed among  five  Assistant  Secreteries 
Moreover,  the  relationships  between  basic 
and  applied  research  and  the  development 
and  demonstration  of  energy  technoloev 
were  unclear. 

The  congressional  committees  and  the 
press  were  principally  concerned  with  the 
more  politically  volatUe  Issue  of  energy  reg- 
ulation. An  effort  to  create  an  office  or  ad- 
ministration within  the  Department  to 
supervise  basic  and  applied  research  vi.'w 
dropped  by  the  Senate  committee.  The  R&D 
issue  was  discussed  explicitly  in  one  para- 
graph of  the  Senate  committee  report  and 
in  a  brief  colloquy  on  the  Senate  fioor  which 
I  conducted  with  Senator  Rlbicoff.  In  es- 
sence, the  Senate  delegated  to  the  Secretary 
of  Energy  full  responsibility  for  devUIng  a 
workable  R&D  structure. 

The  House  committee  approved  a  frag- 
mented R&D  structure  similar  to  the  one 
Initially  proposed  by  the  Administration. 
However,  the  House,  during  fioor  debate,  did 
adopt  an  amendment  by  Rep.  Moss  of  Cali- 
fornia creating  an  Office  of  Energy  Research. 
headed  by  a  Director  at  the  level  of  Under 
Secretary.  The  Office  was  given  responsibility 
for  coordinating  all  basic  research  activities 
within  the  Department  and  advising  the  Sec- 
retary on  all  other  aspects  of  energy  tech- 
nology development  and  demonstration. 

This  action.  In  my  opinion,  was  a  distinct 
improvement  over  the  structure  initially 
proposed  by  the  Administration  and  the  one 
approved  by  the  Senate.  The  issue  now  must 
be  resolved  by  the  conference  committee. 

This  colloqviium  should  fr>cus  o;i  the  rea- 
sons for  this  failure  to  develop  an  explicit 
R&D  strategy  for  the  Department  of  Enerpy. 
There  is  little  evidence  that  the  issue  received 
much  attention  when  the  Administration 
was  preparing  its  legislation.  Even  now, 
the  Department  of  Energy  Activation  Ta<!k 
Force,  chaired  by  former  Air  Force  Secretary 
Thomas  Reed,  has  no  planning  group  as- 
signed to  the  R&D  Issue,  even  though  about 
a  dozen  such  groups  are  In  operation.  T^.ls 
fact  Is  particularly  distressing  since  both 
the  House  and  Senate  bills  place  strong 
reliance  on  the  Secretary  of  Energy  to  guide 
the  R&D  effort.  Congress  has  been  only  a 
little  more  attentive  to  the  energy  R&D  issue 
than  ths  Administration. 

This  experience  with  the  Department  of 
Energy  legislation  coincides  with  my  broad- 
er Impression  that  R&D  policy  for  the  Fed- 
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eral  government  Is  too  often  the  result  of  ad 
hoc  decisions  and  short-run  pressures.  Those 
seeking  Federal  funds  for  development  or 
demonstration  projects  often  behave  in  ways 
suitable  to  an  Oriental  bazaar.  Advocates  of 
basic  research  may  be  more  restrained  but 
they  also  tend  to  lose  cut  when  funds  are 
allocated.  There  is  little  agreement  over  the 
goals  and  priorities  that  should  guide  the 
E.^ecutive  and  Congress  In  drawing  up  the 
R&D  budget. 

As  long  as  Federal  support  for  R&D  was 
rising  sharply  In  the  early  and  mld-1960's. 
there  were  sufficient  resources  for  all  major 
segments  of  the  R&D  community.  Many  use- 
ful things  were  done  In  these  years  al- 
though difficult  questions  relating  to  the 
purposes  of  science  and  technology  in 
achieving  broad  societal  goals  were  often 
pushed  aside. 

As  the  Federal  budget  squeeze  grew  severe 
In  the  1970s,  competition  for  R&D  dollars 
became  more  spirited.  The  stringency  In  Fed- 
eral R&D  support  produced  a  number  of 
noteworthy  results: 

R&D  as  a  percentage  of  the  Federal  budget 
has  declined.  The  estimated  Carter  budget 
for  fiscal  year  1978  calls  for  an  R&D  alloca- 
tion of  6.7  percent,  considerably  below  the 
7.2  percent  in  FY  1972. 

Estimated  Federal  support  for  basic  re- 
scirch  in  FY  1978  is  less  than  1967.  using 
constant  1972  dollars.  This  Is  true  even 
though  the  FY  197*  budget  provided  a  pro- 
portionately larger  Increase  for  basic  re- 
search. As  Willis  Shapley  points  out  in  his 
study,  even  In  current  dollars,  funding  for 
basic  research  in  ERDA.  NASA,  and  DOD  de- 
clined from  1967  to  1975. 

The  future  health  of  academic  science  has 
been  threatened.  In  their  recent  study  on 
The  State  of  Academic  Science.  Professors 
Bruce  Smith  and  Jceeph  Karlesky  point  to 
signs  that  threaten  deterioration  of  Ameri- 
can scientific  research  over  time,  even  though 
the  level  of  accomplishment  today  is  out- 
standing. They  note  the  trend  toward  a  less 
specxUatlve.  risk-taking  science  and  the  grad- 
ual decline  of  scientific  excellence  in  second- 
raiik  academic  departments  and  universities. 
There  is  increasing  concern  over  the  decline 
In  the  number  of  talented  students  who  se- 
lect science  as  a  carter. 

The  emphasis  on  achieving  concrete,  short- 
term  results  has  adversely  affected  the  sup- 
port of  many  projects  that  are  not  related 
to  easily  identified  tiuman  problems.  I  think 
particularly  of  two  NASA  scientific  projects, 
the  Jupiter  Orbiter  probe  and  the  Space  Tele- 
Hccpe.  which  have  ehcountered  serious  fund- 
ing problems  in  thU  Congress.  Both  projects 
are  within  the  congressional  budget  targets; 
both  have  been  authorized  by  the  Senate  and 
House;  both  are  part  of  a  carefully  designed 
and  thoroughly  reviewed  space  sciences  pro- 
gram adopted  by  the  National  Academy  of 
Sciences. 

Our  nati.;r.Tl  prioiities  must  have  room  for 
this  kind  of  .s.ieiitlfljc  investigation.  We  must 
be  sufDccnUy  raislf-'nted  to  understand  that 
greater  knowledge  «f  our  planet  and  solar 
system  and  the  gal^Ies  beyond  is  bound  to 
enlarge  ovir  understanding  of  the  physical 
and  biological  forces  that  affect  everything 
we  do.  We  must  also  be  wise  enough  to  un- 
derstand that  the  spirit  of  discovery  is  a 
unique  human  attribute  that  must  be  recog- 
nized and  supported. 

The  politics  of  limited  budgets  also  has 
led  us  into  limited  Ways  of  thinking.  Justi- 
fications for  R&D  programs  were  increasingly 
based  on  some  favorable  beneflt-to-cost  ratio. 
Though  the  beneflt-to-cost  approach  can  add 
some  rationality  to  an  R&D  decisionmaking 
process,  we  must  b«  aware  of  the  Umlts  of 
determining  value  in  strictly  economic  terms. 
Economics  Is  but  one  criteria  upon  which  to 
base  a  value  Judgment. 

At  the  same  time  .that  Federal  R&D  budg- 
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ets  were  being  squeezed,  two  other  factors 
came  Into  play: 

Unfamiliar  voices  of  the  public,  outside  of 
the  professional  scientific  and  technological 
community,  began  to  analyze  and  question 
federal  science  and  technology  policy.  These 
new  voices  refiected  growing  skepticism 
about  the  role  of  science  and  technology  in 
society.  Inevitably  these  public  attitudes 
found  expression  in  the  decisions  of  Con- 
gress and  other  governmental  bodies. 

Congress  Itself  became  better  able  to  exam- 
ine and  Judge  Executive  budget  proposals. 
Passage  of  the  Budget  Control  Act  of  1974 
did  more  than  provide  Congress  vi'ith  a  Sen- 
ate and  House  Budget  Committee  and  a 
Congressional  Budget  Office.  It  also  signified 
a  new  congressional  determination  to  assert 
Itself  In  the  annual  budget  cycle  In  a  more 
forceful  manner. 

As  new  uncertainty  has  Intruded  on  the 
R&D  funding  process,  the  temptation  has  In- 
creased for  individual  sectors  of  the  science 
and  technology  commvmlty  to  try  to  cut 
their  own  deals  with  the  Administration  and 
Congress.  Although  this  concern  for  self- 
preservation  Is  understandable,  the  conse- 
quences can  be  very  damaging  to  the  scien- 
tific and  technological  enterprise  as  a  whole. 
Those  who  organize  direct  appeals  In  be- 
half of  a  ^eclfic  endeavor  may  be  successful 
In  the  short  run.  But  they  Increase  the  dan- 
ger that  Congress  will  act  irrationally  when 
the  volume  of  special  appeals  becomes  too 
large  to  handle.  A  more  orderly  process  re- 
flecting some  common  agreement  as  to  R&D 
priorities  would  be  distinctly  preferable. 

I  suspsct  that  much  of  the  uncertainty 
and  unpredictability  that  now  attends  con- 
gressional action  on  the  Federal  R&D  budget 
Is  an  outgrowth  of  ambivalent  public  atti- 
tudes concerning  the  broader  role  of  science 
and  technology  in  government  and  society. 
One  does  not  have  to  reel  off  a  laundry  list  of 
unrealized  expectations  of  the  past  20  years 
to  make  this  point:  the  benefits  of  science 
and  technology  were  oversold  during  the 
1950's  and  early  1960's  and  the  costs  of  many 
such  activities  were  either  unrecognized  or 
avoided. 

The  vision  of  a  Utopian  society  created  by 
the  miracles  of  science  and  technology  holds 
little  credence  today.  In  place  of  this  vision, 
we  must  search  for  a  new,  more  balanced, 
and  mature  perspective  of  science  and  tech- 
nology that  can  serve  both  the  Executive  and 
Congress  in  deciding  who  should  spend  how 
much  R&D  money  for  what  kinds  of  ptir- 
poses. 

I  do  not  advocate  some  centrally  designed 
and  Imposed  R&D  blueprint.  A  degree  of  de- 
centralization m  Federal  R&D  funding  Is 
necessary,  and  competition  for  public  funds. 
If  conducted  under  proper  rules,  is  healthy. 
But  this  activity  should  be  guided  by  a  more 
clearly  defined  sense  of  purpose  and  the 
capacity  to  make  wise  choices. 

If  these  impressions  are  at  all  accxirate, 
it  is  unlikely  that  a  balancc-d  and  healthy 
R&D  budget  win  result  slnip'y  Irom  more 
vigorous  lobbying.  The  first  and  essential  re- 
quirement will  be  to  achieve  public  recogni- 
tion of  the  legitimate  role  that  science  and 
technology  can  and  must  play  in  helping 
solve  civilization's  most  urgent  problems  and 
In  expanding  knowledge  of  our  world  and 
universe.  Achieving  these  mature  percep- 
tions Is  far  more  complicated  and  challenging 
than  mastering  the  Intricacies  of  the  Federal 
budget  cycle. 

This  balanced  perception  of  science  and 
technology  by  the  public,  and  the  R&D  bud- 
get strategy  that  hopefully  wovild  reflect  this 
perception,  must  t>e  the  product  of  free  In- 
quiry involving  all  segments  of  the  science 
and  technology  community,  the  Executive 
and  Legislative  Branches,  and  the  public. 
No  Individual  or  professional  society  can 
provide  all  the  answers.  The  process  by  which 
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these  new  perceptions  are  developed  will  be 
extremely  Important. 

Several  factors  would  seem  to  deserve 
special  attention. 

More  reliable  quality  control  in  evaluating 
and  managing  Federal  R&D  efforts  would 
help  remove  targets  of  congressional  and 
public  skepticism.  This  objective  is  not 
easUy  achieved.  However,  as  R&D  efforts 
cross  boundaries  of  traditional  academic  dis- 
ciplines, I  wonder  if  the  practice  of  peer  re- 
view based  on  the  traditional  disciplines  Is 
adequate  In  every  case.  Solicitation  of  addi- 
tional points  of  view  on  the  excellence  and 
significance  of  an  R&D  proposal  or  project, 
according  to  orderly  and  agreed-upon  prin- 
ciples, would  seem  to  make  sense. 

Improved  management  of  the  Federal  Gov- 
ernment's R&D  facilities  Is  also  Important. 
This  effort  should  be  directed  less  at  elimi- 
nating duplication  of  effort  and  more  at 
focusing  limited  resovirces  In  support  of 
truly  significant  research. 

The  Federal  Government  must  be  more 
careful  In  funding  demonstration  projects. 
We  should  have  learned  by  now  that  certain 
conditions  are  essential  to  success.  These 
Include  a  well-developed  technology,  a  shar- 
ing of  risk  with  other  participants,  local 
interest  and  Initiative,  and  a  well-developed 
plan  for  commercialization.  Federal  money. 
by  Itself,  is  not  sufficient. 

We  must  be  willing  to  ask  tough  questions. 
Does  federally  6upix)rted  R&D  really  expand 
Industrial  Innovation  and  productivity? 
Should  Federal  efforts  be  directed  Instead  at 
creating  R&D  Incentives  in  the  private  sector? 
What  Is  the  real  public  Interest  in  Federal 
R&D  spending? 

Furthermore,  we  need  to  find  ways  to 
support  and  test  the  Ideas  of  Individual  In- 
ventors who  attempt  to  translate  scientific 
understanding  Into  commercial  Innovations 
and  applications.  This  is  an  age  of  big  sci- 
ence and  large  technological  systems  driven 
by  economic  forces  and  large  institutions, 
both  private  and  public.  Invention  and  wis- 
dom is  not  the  sole  property  of  these  insti- 
tutions; large  is  not  always  best.  We  need 
to  rediscover  how  the  contributions  of  In- 
dividual experimenters  and  entrepreneurs 
can  be  made  available  to  society  as  a  whole. 

The  public  also  expects  a  more  forthright 
accounting  of  problems  Incurred  through  a 
growing  dependence  on  technology.  This  in- 
volves more  than  preparing  an  environmen- 
tal Impact  statement.  For  example,  the  Sub- 
committee on  Science,  Technology  and  Space 
Is  conducting  hearings  on  legislation  to  es- 
tablish a  national  climate  research  program. 
Witnesses  have  emphasized  how  our  present 
weather  problems  are  not  beyond  the  range 
of  climatic  conditions  likely  to  occur  over 
the  course  of  several  decades.  Crises  stem- 
ming from  drought  or  the  severe  cold  of  last 
winter  are  more  the  result  of  a  technologi- 
cally dependent  society  that  exists  on  the 
margins  of  what  our  natural  climatic  sys- 
tem can  be  expected  to  suoport  Now  that  we 
are  enterine  a  period  of  below-averag?  pre- 
cipitation, there  is  almost  no  margin  or  fiex- 
iblllty  for  safety. 

Forthright  public  accounting  places  on  sci- 
ence and  technology  an  obligation  to  alert 
society  to  such  dangers,  Instead  of  tempting 
us  to  stretch  our  natural  systems  even  fur- 
ther through  technological  short-cuts. 

We  also  need  greater  courage  by  scientists 
in  speaking  out  in  support  of  basic  and  ap- 
plied research,  coupled  with  greater  creativ- 
ity in  explaining  to  the  rest  of  us  how  the 
results  of  this  research  are  essential  to  a  hu- 
mane and  healthy  society.  Dr.  Max  Tlscher, 
emeritus  professor  of  Weeleyan  University, 
offered  some  sound  advice  In  accepting  re- 
cently the  Gold  Medal  of  the  American  In- 
stitute of  Chemists.  He  said:  ".  .  .  Deep 
down.  I  believe  that  the  scientific  enterpri.se 
is  not  going  down  the  drain.  But  neverthe- 
less. If  It  Is  to  survive  and  prosper  as  one 
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man's  noblest  accomplishment,  today's  and 
tomorrow's  generation  of  scientists,  the 
young  and  the  mature,  must  be  enormously 
more  dedicated,  resourceful,  and  Industrious 
and  ever  mindful  of  their  obligations  to  so- 
ciety." 

Congress,  for  Its  part,  must  be  more  willing 
to  listen  and  take  seriously  such  testimony 
when  It  is  offered.  This  will  require  greater 
discipline  and  maturity,  especially  a  willing- 
ness to  eschew  the  demand  for  short-term 
relevance  for  every  scientlflc  enterprise. 

We  must  also  be  willing  to  spend  more 
time  evaluating  the  merits  of  R&D  pro- 
posals in  their  infancy  and  less  time  In  nit- 
picking and  second-gviessing  once  the  proj- 
ect is  approved  and  underway.  This  new 
maturity  on  Capitol  Hill  will  come  as  strong- 
er bonds  of  trust  and  mutual  resjject  are 
forged  among  scientists  and  engineers,  polit- 
ical leaders,  and  the  public. 

I  have  already  suggested  that  no  person  or 
group  can  be  the  source  of  all  knowledge  or 
guidance  In  defining  an  R&D  strategy  keyed 
to  a  more  mature  understanding  of  the  bene- 
fits and  limits  of  science  and  technology.  All 
of  us  have  an  obligation  to  participate.  A 
considerable  portion  of  the  agenda  of  the 
Subcommittee  on  Science.  Technology  and 
Space  will  be  devoted  to  this  Issue  through 
a  continuing  series  of  hearings  and  studies 
that  will  commence  in  September. 

Congress  is  well  suited  to  provide  a  public 
forum  for  examining  the  relationship  be- 
tween the  purposes  of  government  and  the 
needs  of  society.  Among  the  17  specific  pow- 
ers of  Congress  enumerated  by  the  founding 
fathers  In  Article  I,  Section  8  of  the  Con- 
stitution Is  one  "to  promote  the  Process  of 
Science  and  Useful  Arts."  Beyond  this  con- 
stitutional mandate  is  the  obligation  of  the 
Subcommittee  to  exercise  vigorously  Its  leg- 
islation and  oversight  responsibilities  for 
science  and  technology.  This  will  be  done. 
Our  efforts  will  be  guided  by  the  13  goaU  for 
R&D  contained  in  the  Science  Policy  Act  en- 
acted last  year. 

We  welcome  the  participation  of  the  Ex- 
ecutive In  this  effort.  In  passing  the  Science 
Policy  Act.  Congress  set  In  place  the  founda- 
tion for  a  cooperative  and  productive  rela- 
tionship with  the  Federal  R&D  community. 
In  particular,  the  Office  of  Science  and  Tech- 
nology Policy,  directed  by  the  President's 
Science  Advisor,  should  be  the  focal  point 
for  a  thorough  review  of  the  government's 
total  R&D  effort. 

As  you  know,  the  Executive  Office  of  the 
President  will  be  the  object  of  President  Car- 
ter's first  reorganization  plan.  Among  the 
options  being  considered  Is  one  that  would 
fold  the  OS7P  Into  a  broader  office  of  policy 
evaluation.  Such  a  decision  would  be  a  major 
setback  In  any  effort  to  bring  greater  order 
and  purpose  to  Federal  R&D  activities.  It 
would  be  vigorously  opposed  on  Capitol  Hill. 
We  hope  that  the  reorganization  plan  will 
spell  out  how  the  White  House  Intends  to 
carry  out  the  congressional  mandate  to  con- 
duct a  major  two-year  survey  of  the  condi- 
tion of  science  and  technology  in  the  United 
States.  There  Is  every  indication  that  the 
President's  Committee  on  Science  and  Tech- 
nology, mandated  bv  the  Science  Policv  Act 
to  conduct  this  Inquiry,  will  not  be  aopolnted. 
The  study  Itself  has  not  beirun.  even  though 
an  Interim  reoort  U  due  this  August.  Con- 
gress expects  from  the  Administration  both 
an  explanation  of  what  went  wrong  and  a 
auegestion  of  where  we  go  from  here. 

Dr.  Albert  Einstein.  In  a  brief  foreword 
written  for  Lincoln  Barnett's  outstanding 
little  book.  The  Vniterse  and  Dr.  Einstein, 
expresses  the  solrlt  and  Integrity  that  should 
guide  us  m  these  endeavors.  The  greatest 
scientific  figure  of  this  or  perhaps  any  cen- 
tury wrote:  "It  Is  of  great  Importance  that 
the  general  public  be  given  an  opportunity  to 
experience — consciously  and  Intelligently— 
the  efTorts  and  results  of  scientific  research. 
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It  is  not  sufficient  that  each  result  be  taken 
up,  elaborated,  and  applied  by  a  few  special- 
ists In  the  field.  Reetrlctlng  the  body  of 
knowledge  to  a  small  group  deadens  the  phil- 
osophical spirit  of  a  people  and  leads  to  spir- 
itual poverty." 

It  Is  time  that  we  followed  Dr.  Einstein's 
admonition  more  faithfully. 


June  27 y  1977 


PENNSYLVANIA  GOVERNOR'S  JUS- 
TICE COM\nSSION  ENDORSES 
FULL  FUNDING  FOR  LEAA  PRO- 
GRAM FOR  FISCAL  "X^AR  1978 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  27.  1977 

Mr.  EILBERG.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  the  deep  sense 
of  concern  expres.sed  by  the  chairmen  of 
the  Pennsylvania  Governor's  J'aslice 
Commission's  eight  regional  planning 
councils  over  the  need  for  adequate 
funding  for  the  Law  Enforcement  As- 
sistance Administration  program  in  the 
coming  fiscal  year. 

Tlie  Governor's  Justice  Commission  Is 
the  State  agency  charged  with  admin- 
istering the  LEAA  program  in  Pennsyl- 
vania, and  the  eight  regional  planning 
councils  are  responsible  for  local  level 
criminal  justice  planning. 

At  a  meeting  on  June  17,  1377.  these 
chairmen  adopted  a  resolution  reflecting 
the  general  feeling  of  the  approximate 
380  Pennsylvania  local  government  of- 
ficials and  policymakers  who  comprise 
these  councils  that  the  Governor's  Jus- 
tice Commission,  in  administering  the 
LEAA  program  in  Pennsylvania,  has  had 
laudable  success  in  improving  the  crim- 
inal justice  system. 

The  resolution  also  appeals  for  support 
of  an  adequate  fiscal  year  1978  approprl- 
ntion  for  the  LEAA  program,  declaring 
that  a  $754  million  appropriation  for 
LEAA  would  enable  the  Governor's  Jus- 
tice Commission  to  continue  effecting 
promising  criminal  justice  Improvement 
programs  for  Pennsylvania's  local  imits 
of  government. 

Mr.  Speaker,  I  am  pleased  to  place  the 
text  of  that  resolution  into  the  Record: 
Resolution 
Whereas.  The  Governor's  Justice  Commis- 
sion Is  the  State  Planning  Agency  estab- 
lished to  administer  the  Federal  Law  Enforce- 
ment Assistance  Administration  program  In 
Pennsylvania:  and 

Whereas.  Since  1969  the  Governor's  Justice 
Commission  has  used  more  than  S200  mll- 
Uon  In  Federal  LEAA  funds  to  plan  for  and 
effect  significant  Improvements  throughout 
Pennsylvania's  criminal  justice  system;  and 
Whereas,  such  efforts  have  contributed 
largely  to  the  Improved  coordination  and 
delivery  of  criminal  and  juvenile  justice 
functions  and  services  and  have  reduced 
fragmentation  within  the  SUte's  criminal 
justice  process:  and 

Whereas,  through  the  funding  programs 
of  the  Governor's  Justice  Commission,  Its 
Regional  Planning  Councils  and  Juvenile 
Justice  Advisory  Committee,  new  and  sub- 
stantial Inroads  have  been  made  In  train- 
ing and  educating  local  law  enforcement  of- 
ficers, professionalizing  the  State's  court  ad- 
ministration functions,  reforming  the  State's 
correctional  and  probation  and  parole  pro- 


grams, recognizing  the  rights  of  the  juvenile 
offender  and  preventing  crime  In  Pennsyl- 
vania's communities;  and 

Whereas,  such  advances  have  contributed 
to  the  birth  and  continuation  of  new  and 
Innovative  criminal  justice  practices,  the  in- 
troduction and  passage  of  needed  criminal 
justice  legislation  and  the  bulldlns  of  a  pro- 
fessional, capable  and  responsive  criminal 
justice  system  at  the  local  level;  and 

Whereas,  the  Governor's  Justice  Commis- 
sion through  the  LEAA  program  must  receive 
essential  authority,  encouragement,  and 
Federal  appropriations  support  sufficient  to 
carry  forth  Its  efforts  to  Improve  the  Com- 
monwealth's criminal  justice  system. 
Now,  therefore,  be  It 

Resolved.  That  on  this  17th  day  of  June, 
1977,  the  Chairmen  of  the  Governor's  Justice 
Commission's  eight  Regional  Planning  Coun- 
cils, namely: 

Reverend  Monslgnor  Charles  O.  Rice — Pa.s- 
tor,  St  Anne's  Parish  Chairman,  Allegheny 
Regional  Planning  Council. 

Mr.  Raymond  A.  Holland — Court  Admin- 
istrator, Huntingdon  County  Chairman, 
Central    Regional    Planning    Council. 

Honorable  James  J.  Walsh — Judge,  Court 
of  Common  Pleas,  Lackawanna  County, 
Chairman,  Northeast  Regional  Planning 
Council. 

Dr.  William  P.  Oarvey — Chairman  of  His- 
tory Department,  Mercyhurst  College,  Erie, 
Chairman,  Northwest  Regional  Planning 
Council. 

Honorable  Paul  M.  Chalfln — Judge,  Court 
of  Common  Pleas,  Philadelphia,  Chairman, 
Philadelphia  Regional  Planning  Council. 

Honorable  Albert  G.  Blakey  III — Judge, 
Court  of  Common  Pleas,  York  County,  Chair- 
man, Southcentral  Regional  Planning  Coun- 
cil. 

Honorable  Isaac  S.  Garb — Judge,  Court  of 
Common  Pleas,  Bucks  County.  Chairman, 
Southeast  Regional  Planning  Council. 

Mr.  Bernard  W.  Cashdollar — Beaver  Coimty 
Police  Coordinator.  Chairman.  Southwest  Re- 
gional Planning  Council. 

Call  upon  the  Pennsylvania  Delegation  to 
the  Congress  of  the  United  States  to  support 
the  appropriation  of  sufficient  funds  of  an 
amount  not  less  than  $754  million  for  the 
Federal  support  of  the  LEAA  program  lor 
the  1978  Fiscal  Year  to  enable  the  Gover- 
nor's Justice  Commission  to  continue  Its 
planning.  Federal  gram  aaministration  i\na 
technical  assistance  activities  and  respon- 
sibilities at  a  level  which  meets  the  ncedJ 
and  expectations  of  the  people  of  Pennsyl- 
vania; and  be  It  further 

Resolved,  That  a  copy  of  this  Resolution 
be  delivered  to  each  member  of  Pennsyl- 
vania's Congressional  Delegation. 

Paul  M.  Chalfin, 
Judge,  Court  of  Common  Pleas  of  Phila- 
delphia and  Chairman  of  the  Gover- 
nor's   Justice    Commission's    Regional 
Planning  Council  Chairmen. 


June  27,  1977 


MORE  IS  LESS  AND  LESS  IS  MORE: 
THE  NEED  FOR  HORIZONTAL  DI- 
VESTITURE 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27,  1977 

Mr.  RANGEL.  Mr.  Speaker,  on 
Wednesday,  June  22,  I  testified  before 
the  Interior  Committee  Energy  and  En- 
vironment Subcommittee  on  HJl.  7816, 
an  act  to  promote  the  mining  of  coal, 
phosphate,  oil,  oil  shale,  gas,  and  sodium 
on  the  public  domain.  This  proposed 


legislation  would  limit  the  so-called 
Seven  Sisters— Gulf,  Exxon,  Texaco, 
Mobil,  British  Petroleum,  Shell,  and 
Standard  of  California — from  leasing 
Federal  lands  for  the  production  of  en- 
ergy resources. 

Barring  the  major  oil  companies  from 
leasing  Federal  lands  would  act  to  pro- 
mote competition  within  the  energy  in- 
dustry. For  as  long  as  they  are  allowed 
to  buy  up  and  control  the  available  al- 
ternative sources  for  the  production  of 
energy,  they  will  continue  to  follow  the 
oilman's  basic  principle  for  success — 
limited  production  will  maximize  profits. 

It  is  my  belief  and  the  belief  of 
many  of  my  colleagues  on  both  the  Ways 
and  Means  and  Ad  Hoc  Committee  on 
Energy  that  as  long  as  the  oil  companies 
are  allowed  to  control  alternative  re- 
sources for  the  production  of  energy, 
there  can  be  little  expectation  that  the 
forces  of  the  marketplace  will  be  able 
to  work  in  a  free  and  unfettered  man- 
ner. Therefore,  the  time  for  the  hori- 
zontal divestiture  of  the  oil  industry  has 
come.  I 

The  text  of  aiy  remarks  follows: 

Remarks  by  Ro^resentative  Charles  B. 
Rancel 

Good  morning.  First,  I  would  like  to  take 
this  opportunity  to  thank  the  chairman  and 
the  committae  for  the  opportunity  to  testify 
on  H.R.  7816,  "An  Act  to  Promote  the  Mining 
of  Coal,  Phosphate.  Oil.  Oil  Shale,  Gas.  and 
Sodium  on  the  Public  Domain."  At  the  out- 
set. I  would  like  to  say  how  Important  I  be- 
lieve It  Is  to  limit  the  oil  companies  from 
expanding  Into  alternative  sources  of  energy. 
It  Is  my  belief  that  as  long  as  the  oil  com- 
panies are  allowed  to  control  alternative  re- 
sources for  the  production  of  energy,  there 
can  be  little  expectation  that  the  forces  of 
the  market  place  will  be  able  to  work  in  a 
free  and  unfettered  manner.  This  will  m.ean 
that  the  domestic  price  of  energy  vrtll  con- 
tinue to  be  contrdlled  by  OPEC  and  buoyed 
by  the  major  oil  companies. 

Professor  David  Schwartz,  In  testimony 
before  the  House  Ways  and  Means  Committee 
on  June  2d  of  this  year  pointed  this  out  when 
he  .said : 

"If  the  energy  eonglomerates  control  the 
entire  specrum  of  substltutable  fuels,  then 
coal  production  or  uranium  production  be- 
comes a  function  ©f  oil  and  gas  profit  maxl- 
mizinp.  but  not  'an  Independent  decision 
based  upon  the  market  potential  of  a  firm 
which  Is  In  one  fuel  sector." 

In  other  words,  t^ofessor  Schwartz  Is  say- 
ing that  as  long  as  the  oil  companies  are 
allowed  to  control  oil.  gas,  and  the  other 
forms  of  energy  It  is  In  their  self-interest 
to  limit  production  so  that  the  supply  of 
energy  will  not  outstrip  the  demand  for 
energy,  and  thereby  denress  prices. 

One  need  only  briefly  examine  the  his- 
tory of  oil  to  find  glaring  evidence  of  how 
the  major  companies  have  endeavored  to  con- 
trol supplies  In  order  to  keep  prices  up.  In 
the  1880'8  John  D.  Rockefeller  after  suc- 
cessfully cornering  the  oil  market  by  buying 
out  the  Independents,  who  because  of  their 
own  production  had  allowed  the  bottom  to 
drop  out  of  the  oil  market,  commented: 

"The  dear  people.  If  they  had  produced 
less  oU  than  they  wanted,  would  have  got 
their  full  price;  no  combination  In  the 
world  could  have  prevented  that.  If  they 
had  produced  less  oil  than  the  world 
required." 

So  as  early  on  us  when  Rockefeller  first 
brought  organization  and  control  to  the  In- 
dustry, the  watch  words  for  success  were: 
"Limited  production  would  maximize 
profits". 
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By  1928,  when  the  production  of  oU  had 
become  a  worldwide  operation  and  the  vast 
reserves  of  Middle  Eastern  oil  were  beginning 
to  be  exploited,  supplies  were  beginning  to 
again  outstrip  demand  and  as  a  result,  profits 
began  to  fall  sharply.  In  order  to  reestab- 
lish order  where  chaos  then  reigned,  Exxon, 
Shell,  and  British  Petroleum  the  three  larg- 
est producers,  met  In  Scotland  to  carve  up 
the  market.  At  that  time,  they  essentially 
agreed  to  divide  the  world's  oil  business  Into 
shares;  each  of  which  would  be  proportional 
to  their  then  share  of  the  world  market.  This 
again  resulted  in  reduced  production  and 
corresponding  Increased  prices.  This  organi- 
zational arrangement  was  to  last  for  the  next 
25  to  30  years  and  effectively  prevented  gluts 
on  the  market. 

During  tlie  last  10  years  as  the  sources  of 
oil  began  to  dry  up,  oil  companies  began  to 
niove  to  Insure  their  preeminent  position  In 
the  energy  field.  The  lessons  of  oil  were  easily 
transferred  to  alternative  sources  of  energy. 
By  1960.  the  major  oU  companies  had  not 
acquired  any  significant  holdings  in  coal. 
Today,  they  have  cornered  vast  reserves  not 
just  in  coal  but  in  uranium,  geothermal 
steam,  tar  sands,  and  oil  shale  also.  Of  the 
top  15  coal  companies  In  the  United  States, 
three  are  captive  companies  owned  by  steel 
or  electric  utilities  which  consume  all  the 
coBi  they  produce,  six  are  petroleum  com- 
panies, four  are  conglomerates,  and  only 
two  can  be  classified  as  Independent  coal 
companies.  24  oil  and  gas  companies  control 
approximately  44  percent  of  leased  coal  re- 
serves. Yet  only  8  of  the  24  actually  produce 
coal,  and  most  of  those  8  had  acquired  Inde- 
pendent coal  companies  prior  to  1960.  In  re- 
cent years,  there  have  been  no  major  new 
entrants  in  the  coal  market  and  this  can  well 
be  attributed  to  the  oil  companies  use  of 
their  vast  rasources  of  capital  to  bid  on 
leases. 

The  problem  he'e  is  that  firms  In  multlfuel 
markets  have  as  their  objective  to  coalesce 
the  development  and  marketing  of  one  fuel 
or  another  depending  upon  the  alternative 
profit  margins  of  the  varying  fuels.  Whereas 
a  firm  which  is  marketing  only  one  fuel  can 
only  fulfill  Its  business  objectives  by  oper- 
ating at  levels  of  efficiency  and  Innovation 
which  will  provide  the  greatest  possibility  of 
expanding  the  market  for  his  output.  In  con- 
trast, the  fuel  conglomerate  will  seek  to  bal- 
ance-off the  marketing  of  one  fuel  or  another 
depending  upon  alternative  profit  margins, 
as  well  as.  viewing  the  market  as  a  total  level 
of  energy  requirement. 

A  similar  picture  can  be  seen  if  one  ex- 
amines the  uranium  Industry.  Again,  the  oil 
companies  have  moved  in  and  control  major 
reserves.  Between  them,  thiee  oil  companies 
control  51  percent  of  our  uranium  reserves 
and  a  total  of  only  five  oil  companies  control 
62  percent  of  our  domestic  uranium  milling 
capacity  which  converts  ore  to  the  fuel  con- 
centrate. And  In  only  the  past  weeks  startling 
revelations  of  Gulf  Oil  Company's  participa- 
tion In  a  Canadian  uranium  cartel  which  had 
as  its  expressed  intent  to  control  production 
and  thereby  prices,  have  been  uncovered  by 
Congressman  John  Moss'  Commerce  Over- 
sight and  Investigations  Subcommittee. 

Only  one  conclusion  can  be  drawn  from  the 
diverse  activities  of  the  oil  companies,  as 
long  as  they  are  allowed  to  buy  up  reserves, 
they  will  continue  the  practice  of  Rockefeller 
to  limit  production  and  thus  maximize 
profits. 

ThU  is  precisely  why  the  legislation  which 
you  are  considering  is  so  important.  If  we 
are  ever  to  break  the  pricing  policies  of 
OPEC,  we  must  increase  domestic  produc- 
tion; and  this  will  not  occur  as  long  as  oil 
companies  are  allowed  to  enter  into  alterna- 
tive sources  of  energy.  A  first  step  In  that 
direction  Is  to  prevent  the  oil  companies  from 
participating  m  the  leasing  of  new  public 
lands  which  will  be  oijened  up  for  energy 
exploration  as  H.R.   7816  would  prevent.  A 
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more  far  reaching  solution  to  this  problem 
would  be  to  bar  oil  firms  which  produce  more 
than  100,000  barrels  a  day  from  expanding 
Into  alternative  sources  of  energy.  This  would 
provide  a  healthy  competitive  atmosphere  in 
the  energy  supply  industry  and  would  go  a 
long  way  toward  breakmg  OPEC's  grip  on 
world  energy  pricing. 


ROCKY  RAISEN,  AN  INNOVATIVE 
AND  IMAGINATIVE  TEACHER 


HON.  CUUDE  PEPPER 

OF   FLOBIDA 

IN  TKE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  27.  1977 

Mr.  PEPPER.  Mr.  Speaker,  there  are 
some  teachers  who  have  the  genius  of 
finding  a  way  to  put  things  to  students 
which  will  enable  the  students  to  grasp 
them  and  make  the  learning  process  an 
experience  of  pleasure  and  eager  expec- 
tation. Such  a  man  is  Morton  "Rocky" 
Raisen  of  the  Shenandoah  Junior  High 
School  in  Miami,  Fla.  Rocky,  innovative 
and  imaginative  teacher  that  he  is,  ob- 
served the  students  of  the  Shenandoah 
Junior  High  School  coming  out  of  the 
school  building  as  a  part  of  a  fire  drill 
and  congregating  upon  the  school's  play- 
ground. Fresh  in  Raisen's  memory  was 
the  voter  tui-nout  of  15  percent  in  a 
recent  Democratic  primary  of  Dade 
County. 

In  1972  Walter  Cronkite  had  heard  of 
Morton  Raisen  and  called  him  on  the 
phone  on  election  day  to  get  the  advice 
of  Morton  and  the  students  of  Shenan- 
doah Junior  High  School  as  to  how  a 
much  larger  percentage  of  voter  turnout 
could  be  achieved  in  significant  elections. 
In  his  broadcast  of  November  7,  1972, 
Cronkite  recited  many  of  the  suggestions 
offered  by  the  students  of  Shenandoah 
Junior  High  School. 

So  in  1976  Rocky  Raisen,  still  remem- 
bering bis  conversation  with  Walter 
Cronkite  and  that  low  turnout  in  the  re- 
cent Democratic  primary,  began  to  won- 
der what  Shenandoah  Jimior  High 
School  students  could  do  which  would 
dramatically  Impress  the  public  with  the 
need  to  participate  in  elections.  The 
thought  then  struck  Rocky  Raisen  that 
the  students,  instead  of  casually  going  to 
the  playground  after  a  fire  drill,  could 
take  a  position  on  the  playgroimd  which 
would  spell  out  in  large  letters  the  word 
vote. 

With  the  enthusiastic  support  of  the 
able  principal  of  the  Shenandoah  Junior 
High  School,  Harry  Miller,  and  the  warm 
cooperation  of  the  students.  Rocky 
Raisen  put  his  vote  idea  into  effect  on 
October  5,  1976,  when  the  entire  student 
body  of  Shenandoah  Junior  High  School, 
which  by  coincidence  numbered  1,776  in 
attendance  on  that  day,  assembled  on  the 
school  playgroimd  to  spell  out  the  word 
vote. 

I  was  privileged  to  be  present  on  this 
dramatic  occasion,  as  were  the  news 
media  and  cameras  flying  over  the  scene 
in  helicopters  which  transmitted  it  not 
only  locally,  but  nationally.  Later  it  was 
sent  to  the  world  on  "Voice  of  America," 
so  that  nationally  and  internationally 
Rocky    Raisen    and    the    students    of 
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Shenandoah  Junior  High  School  made 
their  dramatic  appeal  to  all  free  people 
who  had  the  right  to  vote  to  exercise  that 
right  and  vote. 

Rocky  Raisen  was  In  Washington  this 
week  and  was  honored  by  an  invitation 
by  the  Honorable  Carl  Perkins,  chair- 
man of  the  Education  and  Labor  Com- 
mittee of  the  House  of  Representatives  to 
appear  before  the  Education  and  Labor 
Committee  and  many  of  its  members  and 
present  a  film  showing  the  exciting  ap- 
peal to  vote  which  Rocky  and  the  stu- 
dents of  Shenandoah  Junior  High  School 
made. 

Rocky  Raisen  Is  the  kind  of  teacher 
whom  we  should  encourage  in  our  school 
system.  For  exam.ple,  he  teaches  geom- 
etry, mathematics,  and  certain  aspects  of 
biology  by  figures  in  the  square  dance  so 
the  pupils  enjoy  dancing  while  they  are 
forming  into  the  various  figures  which 
relate  to  the  subject  they  are  studying. 
If  we  had  more  such  innovative  and 
imaginative  teachers  and  more  encour- 
agement of  such  teachers,  as  principal 
Harry  Miller  has  given  to  Rocky  Raisen, 
we  would  have  fewer  school  dropouts  in 
the  country  and  fewer  boys  and  girls  of 
school  age  participating  in  crime. 

So.  Mr.  Speaker.  I  ask  to  include  in 
the  Record  following  my  remarks  Rocky 
Raisen's  own  statement  about  his  dra- 
matic episode,  together  with  the  broad- 
cast of  November  7.  1972  of  Walter  Cron- 
kite.  telling  about  his  interview  wltli  the 
students  of  Shenandoah  Junior  High 
School : 

A  PRr^KNTATtON  OP  UNORTTTODOX  AVD  DY- 
NAMIC Teaching  Uvthoos  To  Make  LE.\r.N- 
iNo  Fun  fob  All 

(By  Morton  "Rocky"  Raisen) 

The  film  "VOTE"  that  you  will  view  today 
Is  a  sample  of  how  learning  can  be  made 
e.\citing. 

This  film  might  be  an  inspiration  for  other 
school  systems  to  get  Involved  in  similar 
Innovative  educational  activities. 

Publicizing  events  like  this  should  en- 
courage a  large  voter  turnout,  and  arouse 
public  interest  to  become  more  Informed  on 
Important  Issues. 

On  October  5.  1976.  the  entire  student  body 
of  Shenandoah  Junior  High  School,  ap- 
proximately 2,000  yourRsters,  assembled  to 
spell  out  the  word  "VOTE". 

The  idea  for  the  "VOTE"  formation  orig- 
inated as  the  result  of  a  15  percent  voter 
turnout  in  the  September,  1976  Florida  pri- 
mary elections  (the  lowest  ever  in  the  state) 
and  coordinating  the  random  movement  of  a 
fire  drill  exercise  Jnto  the  wholesome,  civ'c- 
orlented  activity  that  you  wUl  see  in  the 
film. 

The  "VOTE"  project  received  local  ana  na- 
tional attention,  and  perhaps  contributed 
In  some  way  to  the  vastly  Improved  78  per- 
cent Florida  voter  turnout  m  the  national 
election  of  November  2,  1976. 

I  consider  it  a  great  honor  to  the  City  of 
Miami  and  for  myself  to  be  invited  to  appear 
before  the  Congress  of  the  United  States  to 
deliver  this  presentation. 

With  extensive  media  coverage.  I  believe 
what  happened  at  Shenandoah  Junior  High 
^^*^  ^«"  ^  ^^^  stimulus  to  help  make 
VOTE  WEEK"  an  ongoing  national  event 
u^J'l!  '  '*'  5'*"'"  ''^'■*"e  national  elec- 
«?,rt»^.T^  '"  attempt  is  made  to  Involve 
students  in  an  activity  to  create  more  in- 
terest in  the  democratic  process 

Prior  to  the  1972  presidential  election, 
my  students  "brainstormed"  ideas  to  set 
more  people  out  to  vote.   Walter  CronWte 
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picked  up  the  story,  and  gave  It  five  min- 
utes on  CBS,  complimenting  the  students 
on  their  suggestions  .  .  .  and  recognizing 
the  creativeness  of  these  Junior  high  school 
students."  Cronklte's  commentary  was  in- 
ternational, as  "Voice  of  America"  radio 
and  "Radio  Free  Europe"  also  carried  It. 

To  create  interest  for  the  1976,  or  Bicen- 
tennial Election,  the  entire  school.  1,776 
student-s,  gathered  in  formation  on  the 
playfleld.  At  the  top  of  the  formation  you 
will  notice,  in  the  film,  a  student  made  a 
sign  with  ten  (10)  foot  letters,  quoting  the 
legend  that  appeai-s  on  the  Statue  of  Liberty. 
"Give  Us  Your  Tired.  Your  Poor.  Your  Hud- 
dled Ma.sses".  This  was  especially  significant, 
since  85  percent  of  the  student  body  con- 
sists of  Cuban  refugee  children. 

This  was  a  sizeable  project  for  a  junior 
high  school.  It  meant  coordinating  nearly 
two  thousand  students  to  function  as  a 
single  unit.  The  dimensions  of  the  forma- 
tion were  120  yards  by  30  yards,  20  yards 
longer  than  a  football  field. 

The  reasons  for  the  "VOTE"  display  are 
numerous : 

1.  This  activity  stimulated  student  Inter- 
est and  Involvement  In  the  democratic  proc- 
ess. 

2.  Aerial  photographs  from  helicopters 
were  used  as  the  centerfold  for  the  student 
yearbook. 

3.  It  provided  a  practical  exercise  in  math- 
ematics, with  students  calculating  letter 
dimensions,  and  proportlonlnt;  people  to  each 
letter.  Students  who  solved  mathematical 
profclens  of  form.aticn  dimensions  made 
visitations  to  classes  to  explain  the  methods 
used. 

4.  The  "VOTE  WEEK"  concept  Is  educa- 
tionally sound.  It  oITered  an  opportunity  for 
all  teachers  to  Intenelate  the  entire  school 
curriculum.  For  e.-ianrtple — the  nu.-lear  ener- 
gy topic  can  easily  bo  correlated  with 
science,  history,  music,  ULeraturo,  art.  civics, 
political  science,  geography,  math.  etc.  Sim- 
ilar relationships  can  be  applied  to  local 
Issues.  It  hplps  the  children  learn  that 
saving  the  Everglades  National  Park  could 
depend  on  the  people  elected  to  public 
office. 

5.  Instituting  a  National  Vote  Week  could 
help  to  make  voting  fashionable,  like  sell- 
ing toothpaste,  by  encouraging  a  "Natloniil 
Vote  Week",  similar  to  Christmas  Week, 
Brotherhood  W«ck.  Education  Week,  July 
4th,  etc.  "VOTE  WEEK"  would  take  place 
one  week  prior  to  National  Election  Day. 

6.  Since  National  Election  Day  occurs  dvir- 
Ing  the  height  of  the  football  and  basketball 
seasons.  hl?,h  schools,  colleges,  universities 
and  profe-sslonal  teems  would  be  encouraged 
to  dedicate  their  half-time  to  the  impor- 
tance of  voting  on  the  weekend  before  elec- 
tion day. 

7.  Staging  this  event  on  October  5th  gave 
Interested  parties  time  to  prepare  and  par- 
ticipate In  "VOTE"  festivities. 

8.  This  activity  provided  the  opportunity 
to  Introduce  students  to  computer  tech- 
nology, by  programming  "VOTE"  formation 
problems  into  a  computei",  and  using  the 
printout  as  an  instructional  device  to  dem- 
onstrate how  a  compxitcr  can  solve  a  prob- 
lem In  which  the  students  are  directly  in- 
volved. 

9.  This  activity  demonstrated  to  students 
that  cooperation  from  nearly  2,000  people, 
the  entire  student  body,  can  function  as  a 
unified  team  In  accomplishing  a  wholesome 
goal,  when  all  energies  arc  In  phase  or  chan- 
neled in  the  same  direction. 

Innovative  activities  such  as  this  are  only 
pciisible  if  the  school  administration  is  cou- 
rageous enough  and  sufficiently  interested  to 
encourage  such  activities,  and  allows  a 
creative  climate  to  exist. 

I  would  welcome  the  opportunity  to  dis- 
cuss these  concepts  further  with  Interested 


lawmakers, 
leaders. 
Thank  you  for  your  time, 


educators      and      community 


Walter  Cronkitt  Repobtinc 

Walter  Cronklte:  This  is  Walter  Cronkite 
Reporting  with  news  and  analysis  on  the  CBS 
Radio  Network. 

This  is  the  program  that  asks  the  question, 
"Is  it  possible,  in  the  middle  of  election  day,' 
to  do  an  election  piece  that  hasn't  already 
been  done  a  thousand  times?" 

With  an  assist  from  a  group  of  junior  high 
school  science  students  In  Miami,  we're  at 
least  going  to  try.  Our  attempt  In  one  minute. 

For  decades,  political  scientists  and  good 
government  groups,  who  struggled  to  get  all 
the  potential  voters  to  the  polls,  were  re- 
minded time  and  again  that  tlghtly-knlt.  un- 
democratic political  machines  can  function 
only  In  a  vacuum  of  general  voter  apathy. 
They  control  elections  by  delivering  a  crit- 
ical organized  minority  of  votes  for  the  ma- 
chine candidate,  while  the  majority  of  voters 
stay  home.  Occasionally,  such  reminders 
wake  up  the  people,  but  usually  only  for  a 
Rhort  while.  Then,  often  as  not.  the  elec- 
torate falls  asleep  again,  and  crooked  ma- 
chine politics  resumes  control. 

Where  the  political  scientists  have  failed, 
can  ninth-grade  scientists  succeed?  After  a 
poor  turnout  in  a  race  and  election  in  Miami. 
a  i?.clence  instructor  at  Shenandoah  Junior 
High  School — Morton  Raisen — polled  150  of 
his  students  on  their  Ideas  of  getting  out  the 
vote.  He  sent  us  about  50  responses.  Pre- 
sumably, the  rest  Involved  duplication— as- 
suming, of  course,  that  Mr.  Raisen's  pupils 
ere  less  apathetic  than  theh:  non-votl'-g 
elders. 

Tlie  results  seem  to  fall  Into  four  cate- 
gories. One,  make  conditions  more  convenient 
for  voting.  Two,  nml;e  sure  no  one  forgets  to 
vote.  Three,  offer  voters  a  carrot.  Four,  use 
a  stick.  We  don't  want  to  upset  Vice  Presi- 
dent Agnew  and  ethers  worried  by  too  much 
permissiveness,  but  by  our  count  the  carrots 
out-number  the  sticks  by  20-to-l. 

Some  of  the  suggested  conveniences  al- 
ready are  actually  being  tried  here  and  there. 
They  include  making  election  day  a  holiday, 
or  at  least  holding  It  on  weekends  instead  of 
Tuesdays;  stationing  voting  booths  In  busy 
places— even  carnivals  and  athletic  sta- 
diums—and keeping  them  open  24  hours  a 
day;  let  people  register  up  to  the  day  before 
election,  says  one  student.  Actually,  a  couple 
of  states  do  permit  simultaneous  registration 
and  voting.  The  students  also  suggest  ab- 
sentee ballots  for  the  elderly  a.-^d  invalids. 
For  the  lazy  or  Inconvenienced,  they  .suggest 
mail  voting  with  computer  cards,  plione  vot- 
ing with  voice  prints,  and  voting  by  credit 
card.  Also  free  baby  sitters  for  voting  parents. 

To  remind  all  of  us  to  vote,  the  students 
have  come  up  mainly  with  nuisance  devlws. 
From  top  to  bottom:  sky-wTlting  planes  and 
air-dropped  ping  pong  balls  with  "vote" 
written  on  them;  pealing  church  bells; 
trucks  with  blaring  loudspeakers;  fia.sh!ng 
electric  signals  linked  up  with  traffic  lights; 
subliminal  signals  from  your  TV;  announce- 
ments on  PA  systems;  commemorative  post- 
age stamps;  and  the  word  "vote"  stamped  on 
shopping  bags  and  packages.  In  other  words, 
the  techniques  of  1984  put  to  work  for  de- 
mocracy, which  naight  make  some  observers 
wonder  if  apathy  and  Indifference  are  really 
so  bad  after  all. 

The  carrots  are  pretty  much  what  you'd 
expect  from  healthy  high  school  kids — food 
and  materialism,  with  a  little  pop  culture 
and  sex  mixed  in;  free  hamburgers,  hot  dogs, 
potato  chips,  doughnuts,  soft  drinks  and  cof- 
fee; raffles  for  voters,  and  get-out-the-votc 
contests,  for  a  car.  color  TV,  or  a  trip  around 
the  world:  a  sliver  dollar  for  every  voter — 
that  one  sounds  like  something  Boss  Tweed 
might  have  used.  And  why  should  the  devil 
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have  the  best  tunes?  Free  rock  concerts  for 
youth  voters;  other  entertainment  for  those 
who  want  to  save  their  hearing;  and  free 
kisses  from  celebrities  or  otherwise  attrac- 
tive distributors — although,  frankly,  we  feel 
a  voting  drive  deserves  more  than  mere  lip 
service.  For  some  reason,  nobody  suggested 
free  seltzer  water  or  aspirin  for  use  after 
hearing  all  those  loudspeakers  or  seeing  all 
those  flashing  signals. 

As  we  mentioned,  there  was  only  one 
stick — but  it  may  do  the  trick  when  every- 
thing else  fails:  until  you  voted,  no  tax 
refunds. 

And  that's  the  brave  new  world  of  Miami's 
Shenandoah  Junior  High  School,  where 
everybody  votes  with  a  smile  on  his  face — 
or  else! 

If  you  haven't  been  there  already,  see  you 
.■it  Uie  polls. 

This  is  Walter  Cronkite  Reporthig  for  CBS 
News.  I 

Modern  Day  Mubic  Ma.v — Teacher  Kfb:ps 
His  Science  Class  in  Tune  Wiih  the 
Changing  Times 

(By  i3ary  Gibbs) 

Scratchy  disco  inusic  blares  from  an  old 
record  player  as  T-slilit,  Jean  and  saeaker- 
rlad  students  drift  into  Rocky  Raisen's  class- 
loom  at  Shenandolah  Ji'nior  High. 

The  ninth  graders.  13  and  14  years  old. 
move  to  the  beat,  Chatting  with  friends.  But 
with  the  .shrill  ring  of  the  class  bell,  the 
youngsters  are  ready  for  55  minutes  of  gen- 
eral science — Ralstn  style. 

I  always  play  entjiince  and  exit  music 
for  my  classes."  .saj's  Raisen.  a  short,  muscu- 
lar man  with  straight  blac.-:  hair.  "And  I'm 
convinced  that  if  ^ou  set  anything  to  music, 
you  can  teach  it."j 

As  proof,  he  rej)laces  the  disco  recording 
with  one  that  seH  the  periodic  table  of  ele- 
ments to  song. 

Students  mime  phe  lyrics,  "antimony,  ar- 
senic, aluminum,!  seleriium",  rhymed  and 
rhythmed  to  stic^  in  The  mind.  Through 
mu.sic,  the  technical  names  of  all  102  known 
elements  •will  hopefully  become  friends." 
Raisen  says.  I 

"At  the  junioJ  high  age.  kids  eqiiate 
strange  with  entmy  and  familiar  with 
friend,"  he  says.  "?,luslc  helps  make  the 
.strange  familiar,  tie  enemy  the  friend." 

Dancing  is  anotjier  favorite  Raisen  teach- 
ing tool.  He  cmpjoys  it  often  to  illustrate 
molecular  structure.  Since  many  molecules 
are  formed  by  pair$  of  atoms,  square  dancing 
.serves  his  purpose! well,  The  weaving,  twlst- 
ii.'S  DNA  molecule  jcloseiy  resembles  the  Vir- 
.stuclent  favorite,  Rai.son 


ginia  Roel  and  is 

Every  niche  in 
classroom  serves  t( 
projects.  Many  ha 


I  Raisen's   .small,    box-like 
i  showcase  recent  sttident 
tig  from  t.he  room's  fluo- 
rescent light  fixtures  and  several  are  piled  on 
cabinets  and  bool:^helves. 

Most  of  the  displays  reflect  Raisen's  lat- 
est science  theme,  turning  "trash  to  cash'  as 
the  "solution  to  pollution." 

"I  asked  the  kids  what  should  be  done 
with  trash  and  t!>ey  immediately  thought 
of  recycling.  But  that's  an  old  solution  to  an 
old  problem!  and  i^ew  sohuions  are  needed. 
Trash  prevention  ir  finding  a  use  for  rvib- 
b'sh  are  new  ways  ^o  deal  with  the  problem  " 
Riti.sen  tells  his  strJderts. 
^  Youngsters  weretsked  to  make  something 
iunctional  from  Anything  that  had  been 
discarded.  Toby  Ellas  re.-^pondJd  bv  convct- 
Ing  a  cigar  box  aiid  several  junked  phono- 
gr.^.phs  into  one  compact,  working  battery- 
operated  record  pl^er. 

Ergidio  Gonzalee  constructed  his  own 
liciit  show  from  plexiglass,  plvwood.  wire 
and  colored  bulbs^  Independently,  the  or- 
ange, red  and  greeii  lights  flash  in  time  with 
music  from  Ellas'  flgar  box  phonograph. 

.l!5'^ll'"?.*°?.^  *^''  ""^  ^°^'  t^e  inner  work- 
show    operates,"    Raisen 


ings    of    his   light 
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chuckled,  "because  he  wants  to  patent  his 
Idea." 

Many  of  the  "trash  to  cash"  projects  are 
not  as  sophisticated,  reflecting,  Raisen  be- 
lieves, the  wide  range  of  maturity  and  scien- 
tific aptitude  his  teaching  must  contend 
with. 

"But  the  Idea  is  to  encourage  questioning. 
Nothing  is  impossible  and  if  your  brain 
can  think  of  something,  it  can  be  done,"  he 
said. 

Encouragement  Is  vital,  Raisen  believes, 
and  he's  extended  that  reasoning  to  the 
grading  scale  he  uses  to  mark  student  prog- 
ress. Abandoning  tlie  standard  A  to  F  barom- 
eter, Raisen's  grades  range  from  "freaky" 
and  "outta-slght"  at  the  top,  to  "giiayaba", 
the  Spanish  equivalent  of  ripoff,  at  the 
bottom. 

In  17  years  of  teaching  at  Shenandoah,  195 
SW  19th  St.,  Raisen  has  seen  the  student 
population  shift  from  predominantly  Anglo 
to  its  current  85  per  cent  Latin  level. 

"But  kids  are  kids,"  he  says,  "and  their 
home  environment  Is  basically  .  .  .  domi- 
nated by  television.     .     .     . 

"You're  competing  with  Walter  Cronkite, 
Mr.  Wizard,  CO-second  service  and  instant 
oatmeal.  It  forces  you  to  give  something  ex- 
tra." he  says. 


English  Taught  With  a  Country  Touch 

With  a  "swing  your  partner  'round  and 
'round,"  Shenandoah  Junior  High  teacher 
Morton  Raisen  is  helping  bridge  the  lan- 
gvtage  pap  for  Cubp.n-born  students  whose 
gra.sp  of  English  is  limited. 

Raisen  has  his  75  charges  tv.'irling  three 
time  a  week  to  such  commands  a.s,  "Circle 
to  the  left  and  dont  be  slow."  and  "Walk 
the  lady  back  home  with  you. 

"I'm  convinced  that  proper  listening  de- 
mands formal  training  Just  as  reading  does," 
says  Raisen,  a  science  teacher  who  has  been 
square  dancing  himself  for  16  years. 

Putting  the  students  through  the  paces 
to  the  rapid-fire  calls  of  the  square  dance, 
Rai.sen  says,  enhances  their  listening  skills 
in  Engli.sh,  a  language  that  must  be  mas- 
tered before  they  can  make  any  real  prog- 
ress in  scliool. 

The  e.xpcrlmental  class  of  last  year,  started 
by  Raisen,  is  now  part  of  the  curriculvim 
at  Shenandoah,  v.  here  about  70  per  cent  of 
the  students  are  Cubans,  many  of  them  re- 
cent arri^  als. 

He  has  three  clas.ses  of  about  25  each,  one 
an  advanced  class  and  two  for  beginners. 

At  the  start  of  eacli  new  donee,  Raisen 
walks  the  students  through  the  moves, 
slowly  calling  the  steps  as  they  go.  The  re- 
corded anisic  and  calls  are  regulated,  be- 
coming progressively  faster. 

"I  got  the  idea,"  Kaisen  said,  "from  TV 
commercials.  Kids  seem  to  remember  most 
easily  those  that  are  set  to  music,  as  com- 
pared to  the  ones  that  are  only  spoken." 

The  Earl  Nightingale  Program:  No.  4379 — 
Rocky  Raisen 

I  had  breakfast  with  a  very  unusual  and 
remarkable  pe-'son  this  morning.  He  belongs 
to  that  marvelous  and  small  fraternity  of 
educators  who  love  to  teach,  and  whose 
classes  are  places  of  great  interest,  excite- 
ment, and  exceptional  learning.  He  teaches 
at  Shenandoah  Junior  High  School  in  Miami. 
Florida. 

His  Idea  of  a  cla!?sroom  Is  a  place  in  which 
students  should  have  a  most  enjoyable  time 
learning.  For  e.\ample.  he  has  talked  with 
his  students  about  the  problems  caused  by 
the  misuse  of  alcoholic  beverages.  He  points 
out  to  them,  for  example,  that  we  lose  moi-e 
people  every  year  because  of  this  popular 
and  legal  drug,  thaa  were  killed  in  eight 
years  of  fighting  in  Viet  Nam. 

Then  he  shows  his  students  what  alcohol 
is:  it  is,  he  explains  to  them,  the  body  excre- 
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tions  of  tiny  organisms.  But  he  doesn't  just 
tell  them,  he  lets  them  see  for  themselves  by 
making  alcohol  m  class.  He  puts  a  gallon  of 
water  on  the  table,  adds  a  half -cup  of  sugar, 
tosses  in  a  package  of  yeast,  and  then  ex- 
plains to  his  students  how  the  little  animals 
which  constitute  the  yeast,  eat  the  sugar, 
and  as  It  passes  through  their  bodies,  It  Is 
converted  Into  alcohol.  Because  of  the  sugar 
and  water,  the  organisms  have  a  friendly  en- 
vironment In  which  to  multiply  and  they 
soon  overpopulate  the  container  of  water 
and  when  the  alcoholic  content  of  the  water 
reaches  about  fourteen  percent  they  all  die. 

He  then  explains  that  grown  men  and 
women  pay  as  much  as  ten  dollars  a  bottle 
for  the  excrement  of  these  millions  of  little 
creatures.  One  of  his  students  commented 
that  cheese  is  made  the  same  way.  But  It 
was  explained  to  him  that  In  the  case  of 
cheese,  the  e.fcrement  is  thrown  away  and 
the  protein,  the  good  st\u7,  is  left  over  to  eat. 
In  the  case  of  alcohol,  the  prooess  Is  reversed. 
Take  wine  for  example.  After  wine  Is  made, 
the  good  stuff,  the  grapes,  are  thrown  away 
.  .  .  only  the  excrement  of  the  organisms  Is 
retained. 

He  goes  on  to  explain  that  alcohol  reduces 
t'ne  oxygen  supply  of  the  brain,  and  that's 
why  people  get  drunk.  He  explains  that  you 
can  get  the  same  reaction  by  sitting  In  a 
closet  with  the  door  closed  tightly,  as  you 
run  out  of  oxygen  .  .  .  yoti  will  begin  to  feel 
dizzy. 

For  the  first  time,  the  children  In  Rooky's 
class  .see  alcohol  for  what  it  actually  is — a 
drug — which  is  the  waste  material  of  mil- 
lions of  tiny  creatures.  And  they  under- 
stand that  wlicn  you  drink  it,  because  of  the 
oxygen  deprivation  in  your  brain  .  .  .  you 
can't  think  very  clearly,  you  lose  your  critical 
faculties  .  .  .  and  you  kill  someone,  or  your- 
self, in  your  car,  or  make  a  fool  of  your- 
self. 

Before  the  national  elections.  Rocky  got 
all  the  kids  at  the  Junior  high  school,  to  line 
up  in  an  open  area  In  such  a  v/ay  that  they 
formed  the  word  "vote. "  The  four  letter  word 
was  longer  and  wider  than  a  football  field. 
It  was  photographed  by  helicopters,  hit  the 
front  pages  of  the  newspapers  and  was  shown 
on  the  television  news  shows  .  .  .  the  enor- 
mous word,  formed  entirely  by  students, 
spelling  out  VOTE.  It  helped  the  students 
realize  the  importance  of  voting,  but  surely 
caused  thousands  of  people  to  vote  who 
might  otherwise  have  stayed  home.  Rocky 
Raisen  proves,  day  after  day  In  his  class, 
that  education  can  be  just  as  much  fun  as  it 
is  re\varding.  He  plays  music  when  the  kids 
come  to  class  ...  he  says  tiiey  need  a  little 
warm-up  time.  Just  as  an  athletic  team  does, 
before  settling  down  to  work.  Tlien  he  plays 
music  again  when  class  Is  dismissed.  He's 
quite  a  guy. 

Yes,  there  ought  to  be  more  creative  and 
interested  teachers.  I  think  most  teachers 
want  to  do  a  good  job;  I  think  most  teachers 
do  a  good  Job.  But  teachers  like  Rocky  Raisen 
are  the  living  proof,  that  learning  can  be 
wonderfully  enjoyable. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify  tlie  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of   all   meetings    when   scheduled,    and 
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any  cancellations  or  changes  In  meet- 
ings as  they  occiu*. 

As  an  Interim  procedure  until  the 
computerization  of  this  Information  be- 
comes operational,  the  Office  of  the  Sen- 
ate E>aily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  28,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  29 
9:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  following  nomi- 
nations to  be  Federal  Cochalrmen  of 
Regional    Commissions    as    Indicated: 
Claud   Anderson,   of   Florida.   Coastal 
Plains;    J.    Joseph    Grandmalson.    of 
New  Hampshire.  New  England;   Patsy 
Ann  Danner,  of  Missouri.  Ozarks:  and 
WUUam    R.    Bechtel.    of    Wisconsin, 
Upper  Great  Lakes. 

4200  Dlrksen  Building 

Select  Small  Business 

Government  Regulation  and  small   Bxisl- 
ness  Advocacy  Subcommittee 
To  review  an  SBA  study  of  small  busi- 
ness problems. 

421  Russell  Building 
Veterins'  Affairs 

Health  and  Readjustment  Subcommittee 
To    resiime    hearings    on    proposed    In- 
creases In  rates  of  veterans'  education 
benefits. 
Until  2  p.m.  6226  Dlrksen  Building 

9:30  a.m. 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 
To   continue   hearings   on   problems  of 
occupational     disease,     hazards,     and 
health  risks,  and  on  providing  com- 
pensation to  the  victims  of  occupa- 
tional disease. 

4232  Dlrksen  Building 
Judiciary 

To  continue  hearings  on  S.  1096.  to 
strengthen  the  law  concerning  use  of 
false  identification  when  applying  for 
Federal  documents. 

6202  Dlrksen  BuUding 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  energy  conser- 
vation programs  for  existing  residen- 
tial buildings  as  contained  in  8.  1469, 
proposed  National  Energy  Act. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee and  Consumer  Subcommittee 
To  continue  Joint  oversight  hearings  on 
the  effects  of  radiation  on  humans,  l.e., 
health,  safety,  and  environment. 

6110  Dlrksen  Building 
Environment  and  PubUc  Works 
Environmental  Pollution  Subcommittee 
To   resume   oversight   hearings   on   the 
ImplemenUtlon  and  management  of 
the  Clean  Water  Act  (Public  Law  92- 
000). 

^  4200  Dlrksen  Building 

Plnance 

To  resume  consideration  of  the  tax  and 
trust  tuna  aspects  of  S.  1638,  propos- 
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Ing  reform  In  the  administration  of 
the  black  lung  benefits  program. 

2221  Dlrksen  BuUding 
Foreign  Relations 

To  hear  Joseph  S.  Nye,  Deputy  to  the 
Under  Secretary  of  State  for  Security 
Assistance,  Science  and  Technology, 
on  the  Administration's  nuclear  expwrt 
policy  and  uranium  supply  problems. 
4221  Dlrksen  BuUding 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  a  report  of  the 
Comm's.slou  on  Postal  Service  on  rec- 
ommendations with  regard  to  elec- 
tronic mail. 

3302  Dlrksen  Bur.dtng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  8.  1760.  the  proposed  Sac- 
charin Study,  Labeling  and  Advertis- 
ing Act. 

8-146,  Capitol 
Select  Small  Business 

Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  Jointly  with  the  Eco- 
nomic Growth  and  Stabilization  Sub- 
committee of  Joint  Economic  Com- 
mittee on  small  business  investment 
policy. 

424  Russell  Building 
Select  Intelligence 

Charters  and  Guidelines  Subcommittee 
To  hold  a  closed  business  meeting. 

H-403.  Capitol 
10:30  a.m. 

Appropriations 

To  mark  up  proposed  appropriations  for 
fiscal  year  1978  for  the  defense  estab- 
UshAent. 

8-128.  Capitol 
JUNE  30 
8:00  a.m. 
Agriculture 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  Federal  Govern- 
ment's role  In  food  safety  and  quality. 

322  RusseU  Bulldliig 
30  a.m. 

Energy  and  Natural  Resources 
To  resume  hearings  on  S.  977,  to  con- 
serve gas  and  oil  by  fostering  increased 
utilization  of  coal  In  electric  generat- 
ing faclUtles  and  in  major  industrial 
Installations. 

3110  Dlrksen  Building 
9:00  am.  ^ 

Environment  and  Public  Works 
To  hold  hearings  on  the  following  nomi- 
nations to  be  Fedei-al  Cochalrmen  of 
Regional  Commissions  as  Indicated: 
P.  Kenneth  Baskette.  Jr.,  of  Colorado, 
Povu-  Corners;  George  D.  MoCarthv,  of 
the  District  of  Columbia.  Old  West; 
Patrick  J.  Vaughan,  of  Idaho,  Pacific 
Northwest;  and  Cristobal  P.  Aldrete,  of 
Virginia,  Southwest  Border. 

4200  Dlrksen  Building 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  continue  hearings  on  S.  718.  to  pro- 
vide veterans  with  certain  cost  infor- 
mation relating  to  the  conversion  of 
Government-supervised  insurance  to 
Individual  life  Insurance  policies. 

6226  Dlrksen  Building 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 
Richard  Page,  of  Washington,  to  be 
Urban  Mass  TransporUtion  Adminis- 
trator. 

6302  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
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M.  Carr  Ferguson,  of  New  York,  to  be 
Assistant  Attorney  General  (Tax  Divi- 
sion), and  Russell  G.  Clark,  to  be  U.S. 
district  Judge  for  the  western  district 
of  Missouri. 

2228  Dlrksen  Building 

Select  Small  Business 

To  resume  hearings  on  S.  972.  authoriz- 
ing the  Small  Business  Administration 
to  make  grants  to  support  the  devel- 
opment and  operation  of  small  busi- 
ness development  centers. 

424  Russell  BuUding 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  6294,  S.  918,  and  S. 
1130,  to  amend  the  Consumer  Protec- 
tion Act  so  as  to  prohibit  abusive 
practices  by  independent  debt  collec- 
tors, and  H.R.  5675,  to  authorize  the 
Treasury  Department  to  make  short- 
term  Investments  of  any  pwrtlon  of  Its 
excess  operating  cash  balance. 

6302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  designated 
nomination  of  Richard  A.  Frank,  of 
Nebraska,  to  be  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration,  Depaitment  of  Com- 
merce. 

235  RusseU  Building 

•Energy  and  Natural  Resources 

To  consider  pending  calendar  business. 
3110  Dlrksen  BuUding 

Environment  and  Public  Works  Environ- 
mental Pollution  Subcommittee 
To  continue  oversight  hearings  on  the 
Implementation  and  management  of 
the  Clean  Water  Act  (Public  Law  92- 
500). 

4200  Dlrksen  BuUding 
Foreign  Relations 

Foreign  Assistance  and  Near  Eastern  and 
South  Asian  Affairs  Subcommittees 
To  receive  a  closed  briefing  on  Lebanon 
from  Alfred  L.  Atherton,  Assistant 
Secretary,  Bureau  of  Near  Eastern  and 
South  Asian  Affairs,  Department  of 
State. 

S-116,  Capitol 
'Human  Resources 
Labor  Subcommittee 
To   continue   hearings   on   problems   of 
occupational    diseases,    hazards,    and 
health  risks,  and  on  providing  oom- 
pensatlon  to  the  victims  of  occupa- 
tional disease. 

4232  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  bearings  on  S.  1393,  to  au- 
thorize actions  by  the  Attorney  Gen- 
eral to  redress  deprivations  of  consti- 
tutional rights  of  Institutionalized 
persons. 

2228  Dlrksen  BuUding 
Select  Small  Business 
Government  Regulation  and  SmaU  Busi- 
ness Advocacy  Subcommittee 
To  continue  hearings  on  the  Impact  of 
fuel   oil    tax   rebates  on   small   busi- 
nesses and  on  the  consumer. 

318  RusseU  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  a  business  meeting. 

6110  Dlrksen  Building 
3:00  p.m. 

Joint  Economic 

Priorities  and  Economy  In  Government 
Su'ocommlttee 
To  resume  closed  hearings  to  receive 
testimony  on  budget  allocations  for 
defense  purposes  In  the  U.S.S.R.  and 
Peoples  Republic  of  China. 

6202  Dlrksen  BuUding 
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JULY  1 
9:30  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  on  the 
Implementation  and  management  of 
the  Clean  Water  Act  (Public  Law  92- 
500). 

4200  Dlrksen  Building 
Veterans'  Affalrt 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  amend  the  Veterans'  Physician  and 
Dentists'  Pay  Comparability  Act. 
UntU  noon  6202  Dlrksen  Building 

10:00  a.m. 
Budget 

To  hold  hearltigs  on  the  new  concept  of 
advance  budgeting. 

357  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  1393,  to  au- 
thorize the  Justice  Department  to  In- 
itiate suits  to  enforce  constitutional 
and  other  ffederally  guaranteed  rights 
of   institutionalized   persons. 

2228  Dlrksen  BuUding 


10:00  a.m. 
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Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  alleged  irreg'.Uarities 
in  certain  spending  practices  of  the 
Small  Business  Administration. 

I         3302  Dlrksen  Building 

JULY  7 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  en  alleged  Irregu- 
larities In  certain  spending  practices 
of  the  Small  Business  Administration. 
3302  Dlrksen  Building 

JULY  8 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  Hearings  on  alleged  Irregu- 
larities In  Certain  spending  practices 
of  the  Small  Bu.oiness  Administration. 
3302  Dlrksen  Building 

rULY  11 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 
the  Truth  In  Lending  Act,  Including 
S.  1312  and  S.  1501. 

5302  Dlrksen  Building 

JULY  12 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee and  Consumer  Subcommit- 
tee 

To  hold  Joint  hearings  on  the  auto 
fuel  economy  section  of  S.  1469,  pro- 
posed  National   Energy  Act. 

224  RusseU  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  to  evaluate  Information 
upon  which  the  FDA  based  Its  decision 
to  ban  Laetril  from  interstate  com- 
merce. 

Until  noon  4232  Dlrksen  Building 
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Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  exten- 
sion of  the  Vocational  Rehabilitation 
Act  of  1973,  Education  of  Handicapped 
Children  Act,  and  S.  1596,  to  establish 
a  National  Center  for  the  Handicapped. 
6202  Dlrksen  Building 
Veterans'  Affairs 

To  consider  pending  calendar  business. 
412  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,   Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To    hold    hearings    on    transportation 
problems    affecting    agrlcultui-e,    for- 
esti-y,  and  rural  development. 

322  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  in- 
cluding S.  1312  and  S.  1501. 

5302  Dirksen  Building 
Foreign  Relations 

To  hold  hearihgs  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  (Exec.  L. 
02d  Cong.;  1st  sess) . 

4221  Dlrksen  Building 
2:00  p.m. 

Commerce,  Science,  and  Transportation 
Mercliant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  1077,  to  assure 
that  essential  maritime  ransportation 
Is  provided  to  Alaska,  Hawaii,  and  cer- 
tain U.S.  territories. 

5110  Dirksen  BuUding 

JULY  13 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 

To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1596,  to 
establish  a  National  Center  for  the 
Handicapped. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Su'ocommlttee 

To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  in- 
cluding S.  1312  and  S.1501. 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To    hold    hearings    on    S.    1381,    setting 
standards   for   State   no-fault  benefit 
plans  to  compensate  motor  vehicle  ac- 
cident victims. 

5110  Dlrksen  BuUding 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  oversight  hearings  on  the  In- 
ternational telecommunications  sys- 
tem. 

235  Russell  Building 
Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 

4221  Dirksen  Building      1 
Judiciary  — ' 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  hold  hearings  on  S.  1682,  to  Imple- 
ment the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  Building 

JULY   14 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
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To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Short- 
ages on  materials  policy  research  and 
development. 

5110  Dlrksen  Building 
Htiman  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
Until  noon  4232  Dlrksen  Building 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabilita- 
tion Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1596,  to 
establish  a  National  Center  for  the 
Handicapped. 

6202  Dlrksen  Building 
10:00  a.m. 
•Commerce,    Science,    and    Transportation 
'Communications  Subcommittee 

To  continue  oversight  hearings  on  the 
international  telecommunications  sys- 
tem. 

457  Russell  Building 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  Building 
Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  contintje  hearings  on  S.  1682.  to  im- 
plement the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  Building 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Science,   Technology,   and  Space  Subcom- 
mittee  and  Consumer  Subcommittee 
To   resume   joint   hearings  on  the  auto 
fuel  economy  .section  of  S.  1469,  pro- 
posed National  Energy  Act. 

5110  Dirksen  BuUding 
JULY  15 
9:30  a.m. 

Veterans'  Affairs 

To  consider  pending  calendar  business. 

412  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition  and  Forestry 
Agricultural    Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To   resume  hearings  on  transportation 
problems    affecting    agriculture,    for- 
estry, and  rural  development. 

322  Russell  BuUding 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1381,  setting 
standards  for  State  no-fault  benefit 
plans. 
To  compensate  motor  vehicle  accident 
victims. 

6226  Dlrksen  BuUding 
Plnance 

Social  Security  Subcommittee 
To   resume   hearings   on   proi>osals   for 
maintaining  the  financial  soundness 
of  the  Social  Sectirlty  system. 

2221  Dlrksen  Building 
Foreign  Relations 

To  review  the  operations  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dirksen  BuUding 

JULY  16 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  1381,  setting 
standards  for  State  no  fault  benefit 
plans. 
To  compensate  motor  vehicle  accident 
victims. 

6110  Dlrksen  BtUldlng 
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Finance 

Private  Pension  Plans  and  Employee 
Prlnge  Benefits  Subcommittee 
To  resume  hearing*  Jointly  with  Select 
Committee  on  Small  Business  on  the 
Administration's  report  and  Invest- 
ment policies  under  the  Employees  Re- 
tirement Income  Security  Act;  8.  285, 
diversification  of  investment  of  pri- 
vate pension  fund  assets;  and  S.  901, 
to  eliminate  dual  Treasury  and  Labor 
Department  Jurisdiction  over  the  ad- 
ministration of  ERISA. 

2221  Dirksen  BuUdlng 

JULY  19 
8:00  a.m. 
Agriculture 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment's role  in  food  safety  and  qual- 
ity. 

322  RusseU  Building 
9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  review  a  report  from  the  National 
Ccmimlsslon  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

6110  Dirksen  Building 
Human  Resotirces 

Health  and  Scientific  Re.search   Subcom- 
mittee 
To  resume  bearings  on  biomedical  re- 
search programs. 
Until  1  pjn.  4232  Dirksen  Building 

10:00  a.m. 
Budget 
To  hold  hearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D.  94th 
Cong..  2nd  sess.) ;  Convention  with  the 
United  Kingdom  (Exec.  K.  94th  Cong.. 
and  sess.);  Convention  with  the  Re- 
public of  Korea  (Exec.  P.  94th  Cong.. 
2nd  sess. ) ;  and  Convention  with  the 
Republic  of  the  Philippines  (Exec.  C, 
95th  Cong.,  Ist  sess.) . 

4221  EHrksen  Building 

JXn.T  20 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  biomedical  re- 
search programs. 
UntU  1  pjn.  4232  Dirksen  Building 

Veterans'  Affairs 

To  consider  pending  calendar  business. 
412   Russell   Building 
10:00  a.m. 

Budget 
To  continue  bearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fis- 
cal year  1978. 

357  Russell  Building 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1381.  setting 
standards  for  State   no-fault  benefit 


plans  to  compensate  motor  traffic  ac- 
cident victims. 

6110  Dirksen  BuUdlng 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  bearings  on  S.  1162,  to  repeal 
section  222  of  the  Communications  Act 
of  1934.  which  governs  the  Inter-rela- 
tionshlp  among  commimicatlons  com- 
mon carriers  providing  international 
record  services. 

235   Russell   Building 

Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C.  94th  Cong.  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D  94th 
Cong.,  2nd  sess);  Convention  with 
the  United  Kingdom  (Exec.  K.  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P.  94th 
Cong.,  2nd  sess.);  and.  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C.  96tb  Cong..  1st  sess.). 

4221  Dirksen  Building 

JULY  21 
10:00  ajn. 

Budget 
To   continue    hearings   on    the   Second 
Congressional   Budget   Resolution   for 
fiscal  year  1978. 

367   Russell   BuUdlng 

Commerce.  Science,  and  Transportation 
Communications  Subcommltte 
To  continue  hearings  on  S.  1162.  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934,  which  governs  the 
interrelationship  among  communica- 
tions common  carriers  provldmg  In- 
terojitlonal  record  services. 

235   Russell   BuUdlng 
10:30  a.m. 

Commerce.  Science,  and  Transportation 
To  consider  pending  calendar  business. 
235  RusseU  BuUdlng 

JULY  26 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  cost 

of  drugs. 
UntU  12:30  p.m.     4232  Dlrk.5en  BuUdlng 
10:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  protocol  to  the 
Convention  on  International  ClvU 
AvUtlon  (Exec.  A,  96th  Cong.,  1st 
sess.),  and  related  protocols  (Exec.  B, 
95tb  Congress,  1st  sess. ) 

4221  Dirksen  Building 

JULY  27 
9:00  a.m. 

Veterans*  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  a  stuoy 
by  the  National  Academy  of  Science  on 
health  care  for  American  veterans. 

6226  Dirksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

coat  of  drugs. 
UntU  12:30  p.m.      4232  Dirksen  BuUdlng 


Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 

To  hold  hearings  on  the  role  of  the  half- 
way  house  in  the  rehabUltatlon  of 
alcoholics. 

UntU  noon  1202  Dirksen  BuUdlng 

JULY  29 
10:00  a.m. 
Budget 
To     mark     up     Second     Congressional 
Budget  Resolution  for  fiscal  year  1973. 
357  RusseU  BuUding 

AUGUST  1 
10:00  a.m. 
Budget 
To  continue  mark  up  of  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  BuUdlng 

AUGUST  2 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

,„  „  2226  DU-ksen  Building 

10:00  a.m.  ■* 

Budget 
To  continue  mark  up  of  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  BuUding 

AUGUST  3 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 


2226  Dirksen  BuUdlng 

AUGUST  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effecUveness    of    antitrust    laws    en- 
forcement. 

2226  Dirksen  BuUding 

SEPTEMBER  21 
9:30  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  S.  864,  Veterans' 
Administration  Administrative  Pro- 
cedure and  Judicial  Review  Act. 

UntU  1  pjn.        Room  to  be  announced 

SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  RusseU  BuUdlng 

CANCELLATIONS 

JUNE  29 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 

To  bold  hearings  on  S.  1077,  to  assure 
that  essential  maritime  transportation 
Is  provided  to  Alaska,  Hawaii,  and 
certain  U.S.  territories. 

1202  Dirksen  BuUdlng 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

//  you  will  seek  the  Lord  your  God  you 
will  find  Him  if  you  search  after  Him 
with  all  your  heart  and  with  all  your 
90ul. — Deuteronomy  4:  29. 


Eternal  Father,  we  thank  Thee  for 
this  hallowed  moment  at  the  beginning 
of  a  new  day  when  we  can  turn  aside 
from  the  busy  tasks  of  crowded  dajrs  and 
become  conscious  of  Thy  presence.  We 
would  claim  the  assurance  that  if  with  all 
our  hearts  we  truly  seek  "niee  we  shall 


surely  find  Thee.  In  the  quiet  of  this  mo- 
ment may  we  be  still  and  know  that  Thou 
art  God  and  that  Thou  art  with  us  al- 
ways all  the  way. 

Make  us  ready  for  the  duties  of  this 
day  by  cleansing  our  hearts  with  Tliy 
grace,  by  feeding  our  minds  with  Tliy 
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truth,  by  guiding  our  feet  in  Thy  ways, 
and  by  helping  us  to  love  one  another. 

Lord  v.e  are  able.  Our  spirits  are  Thine. 
Remold  them,  make  us  like  Thee  divine. 
Thy  guiding  radiance  above  us  shall  be 
a  beacon  to  God,  to  love  and  loyalty. 

Amen. 

THE  JOURNAL 

The  SPEAKER.  Tlie  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  tiiat  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  377.  nays  15, 
not  votUig  41,  as  follows: 


(Ron  Ko.  387) 
YEAB— 377 


Addabbo 


Alexander 

Ambro 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Badham 
BaXalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
BedeU 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Biouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Pla. 

cxxni- 


Burleson.  Tex. 

Burlison.  Mo. 

Burton.  PhiUip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavansugh 

Cederberg 

Chappell 

Clausen. 
DonH. 

Clay 

CleveLind 

Cohen 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conte 

Corcoran 
Gorman 

Cornell 
Cornwall 

Cotter 
Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dauielaon 

Davis 

de  la  Garza 

Delanejr 

Dellums 

Derrick 

Derwinskl 

Deviue 

Dickinson 

Dicks 

DingeU 

Dodd 

Doman 

Downey 

Drinan 

Duncan.  O'eg. 

Duncan.  Tenn, 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif 


Edwards.  Okla. 
Ellberg 
Emery 
Knglish 
Er'.enborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
FasceU 
Fenwlck 
Plndley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Frey 
Puqua 
Oatnmage 
Gaydos 
Gephardt 
Gialmo 
Gibbons 
Gilman 
Gold  water 
Gonzalez 
Gore 
Grndlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Haiuen 
Harkin 
Harrington 
Harris, 
Harsha 
Hawkins 
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Heckler 

Mikulski 

Russo 

Hefner 

Mikva 

Ryan 

Heftel 

Milford 

Satterfield 

Hlghtower 

Miller,  Calif. 

Sawyer 

Hillls 

MUIer,  Ohio 

Schroeder 

Holt 

Ml  net  a 

Schulze 

Holtzman 

Minish 

Sebelius 

Horton 

Mitchell.  N.y 

Seiberling 

Howard 

Moakley 

Sharp 

Hubbard 

Moffett 

Shipley 

Huckaby 

Mollohan 

Shuster 

Hughes 

Montgomery 

Sikes 

Hyde 

Moore 

Simon 

Jeffords 

Moorhead, 

Sisk 

Jenkins 

Calif. 

Skelton 

Jenrette 

Moorhead,  Pa 

Skubitz 

Johnson,  Calif.  Moss 

Slack 

Johnson.  Colo.    Mottl 

Smith.  Iowa 

Jones,  N.C. 

Murphy,  111. 

Smith,  Nebr. 

Jones,  Okla. 

Murphy,  N.Y. 

Snyder 

Jones,  Tenn. 

Murphy,  Pa. 

Solarz 

Jordan 

Murtha 

Spellman 

Hasten 

Myers.  Gary 

Spence 

Kastenmeier 

Ms  ers.  Michael  Stangeland 

Kazen 

Myers.  Ind. 

Stanton 

Kelly 

Netcher 

Stark 

Kemp 

Neal 

Steed 

Ketchum 

Nedzl 

Steers 

Keys 

Nichols 

Stokes 

KUdee 

nix 

Strstton 

Kindness 

Nolan 

Studds 

Kostmayer 

Nowak 

Stump 

Krebs 

O'Brien 

Symms 

Krueger 

Dakar 

Taylor 

LaFalce 

Oberstar 

Thompson 

Lagomarsino 

Obey 

Thone 

Latta 

Ottinsor 

Thornton 

Le  Pante 

Panetia 

Traxler 

Leach 

Patten 

Treen 

Lederer 

Patterson 

Trible 

Leggett 

Pftttison 

Tsongas 

Lehman 

Perkins 

Tucker 

Lent 

Pettis 

Udall 

Levltas 

Pickle 

unman 

Lloyd.  Calif. 

Pike 

Van  Deerlln 

Lloyd.  Tenn. 

Poage 

Vander  Jagt 

Long,  La. 

Pressler 

Vanik 

Long,  Md. 

Preyer 

Vento 

Lott 

Price 

Volkmer 

Lujan 

Pursell 

Wa(;sonner 

Luken 

Quayle 

Walgren 

McClory 

Quie 

Walsh 

McCloskey 

QiiUlen 

Wampler 

McCormack 

Raiiall 

Watkins 

McDade 

Hailsback 

Waxman 

McDonald 

Repula 

Weaver 

McEwcn 

Reuss 

Weiss 

McFall 

Rhodes 

Whalen 

McHugh 

Richmond 

White 

McKay 

Rinaldo 

Whitehurst 

Mad'gan 

Riscnhoover 

Whitley 

Maguire 

Roberts 

Whltten 

Mahon 

Robinson 

Wilson,  Bob 

Maiin 

Rodino 

Wilson,  Tex. 

Markey 

Roe 

Winn 

Marks 

Rogers 

Wright 

Marlenee 

Ror.calio 

Wylle 

Marriolt 

Rooney 

Yates 

Martin 

Rose 

Yatron 

Mathis 

RoscenkowEil 

Young,  Mo. 

MazzoU 

Roi.iselot 

Young.  Tex. 

Meeds 

Rovbal 

ZafclocKi 

Metcalfe 

Radd 

Zeferettl 

Meyuer 

Runnels 

Michel 

Huppe 

NAYS— 15 

Cochran 

Glickman 

Pritdiard 

Conable 

Holland 

Si^r&sin 

Coughlin 

Hollenbeck 

Steiger 

Forsythe 

Jacobs 

Walker 

Frenzel 

Mitchell.  Md. 

Wirth 

NOT  VOTING— 41 

Abdnor 

Flippo 

Rosenthal 

Allen 

Ford.  Mich. 

Santinl 

Ammermen 

Fraser 

Scheuer 

Aspin 

Ginn 

St  Germain 

Badillo 

Goodling 

Staggers 

Breckinridge 

Ichord 

Stockman 

Brown.  Calif. 

Ireland 

Teague 

Burke,  Mass. 

Koch 

Wiggins 

Burton,  John 

Lundlne 

Wilson.  C.  H. 

Chlsholm 

McKlnney 

Wolff 

Clawson.  Del 

Mattox 

Wydler 

Conyers 

Pease 

Young.  Alaska 

Dent 

Pepper 

Yoxmg,  Fla. 

Dlggs 

Rangel 

A  motion  to  reconsider  was  laid  on  the 
table. 


So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H  R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Lee; 

H.R.  3838.  An  act  for  the  relief  of  Tulsedel 
Zalim;  and 

H.R.  4246.  An  act  for  the  relief  of  Hce 
Kyung  Yoo. 

Tlie  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  142.  An  act  for  the  reUef  of  Caspar  Lot;ls 
Sayoc; 

S  344.  An  act  for  the  relief  of  Mr.  Angelo 
B.  Cortes;  and 

S.  614.  An  act  for  the  relief  of  Chlu  Ping 
Haskell. 


APPOINTMENT  OF  CONFEKEFS  ON 
H.R.  7556.  DEPARTMENTS  OP 
STATE.  JUSTICE,  AND  COMMERCE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT, 
1978 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speakei  s 
table  the  bill  (H.R.  7556)  makuig  appro- 
priations for  the  Departments  of  State. 
Justice,  and  Commerce,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  tlie  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  Tlie  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Slack.  Smith  of  Iowa,  Flynt,  Alexander, 
Mrs.  Burke  of  California.  Messrs.  Early, 
Mahon,  Cederberc,  Andrews  of  North 
Dakota,  and  Miller  of  Ohio. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  692,  AMENDING  THE  SMALL 
BUSINESS  ACT  AND  THE  SMALL 
BUSINESS  INVESTMENT  ACT  OF 
1958 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  692)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958 
to  increase  loan  authorizatjon  and  surety 
bond  guarantee  autliority;  and  to  im- 
prove the  disaster  assistance,  certificate 
of  competency  and  small  business  sct- 
aside  programs,  with  Senate  amendments 
tliereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to" 
the  request  of  the  gentleman  from  Iowa  ? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Smith  of 
Iowa,  Steed,  Dincell,  Corman, 
Addabbo,  LaFalce,  Russo,  Conte,  Stan- 
ton, and  McDade. 
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CONGRATULATIONS  TO  B.  MORRIS 
PELAVIN  AS  "MAN  OP  THE  YEAR" 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker,  I  am  proud 
to  call  the  attention  of  my  colleagues  to 
the  honor  recently  paid  to  a  prominent 
and  distinguished  constituent  of  mine. 
B.  Morris  Pelavin.  of  Flint.  Mich. 

Mr.  Pelavin  was  recently  honored  as 
"Man  of  the  Year"  by  the  Flint  Chapter 
of  B'nai  B'rlth  for  the  many  contribu- 
tions he  has  made  through  his  civic  serv- 
ice to  both  the  Flint  community  and  to 
the  Nation.  He  is  a  former  officer  of  B'nai 
B'rlth,  the  Flint  Urban  League,  and  the 
United  Jewish  Appeal,  and  is  a  member 
of  the  board  of  directors  of  the  Flint  In- 
stitute of  Music,  as  well  as  being  active 
in   many   other  civic   organizations   in 
Flint.   Nationally,  he  has  served  as  a 
member  of  the  board  of  the  American 
Association  of  Jewish  Education  since 
1968  and  is  a  member  of  the  National 
Committee  on  Jewish  Education  as  well 
as  being  a  member  of  the  executive  com- 
mittee of  the  American  Ort  Federation. 
A  native  of  Poland,  he  has  devoted  his 
lifetime  to  an  outstanding  career  as  an 
attorney  and  has  come  to  the  aid  of 
many  persons  and  causes,  thus  revealing 
his  innermost  purpose  as  a  true  brother 
to  all  people.  I  am  honored  to  have  him 
as  a  friend,  and  to  have  this  opportunity 
to  present  to  my  colleagues  this  very 
brief  outline  of  his  many  accomplish- 
ments. 
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taken  in  1967.  This  reveals  a  regrettable 
double  standard. 

Finally.  I  strongly  disagree  with  the 
State  Department  that  "progress  toward 
a  negotiated  peace  in  the  Middle  East  is 
essential  this  year  if  future  disaster  is 
to  be  avoided."  There  is  nothing  magic 
about  1977.  Moreover,  I  see  no  evidence 
that  the  Arab  States  desire  peace 
strongly  enough  to  make  early  progress 
toward  that  goal  realistically  possible. 


DISTURBING  STATEMENT  ON  MID- 
EAST BY  STATE  DEPARTMENT 

<Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
shocked  and  deeply  disturbed  by  yester- 
day's statement  on  the  Mideast  issued 
by  the  State  Department,  especially  fol- 
lowing as  it  did  various  comments  by  the 
President  suggesting  a  new  sympathy 
for  PLO  demands. 

The  statement  was  deplorable  on  at 
least  three  counts:  First,  although  It  did 
not  say  that  Israel  should  return  to  the 
pre-1967  West  Bank  borders,  it  was  sub- 
ject to  that  interpretation  and  in  fact 
was  so  interpreted  by  some  of  the  media; 
second,  it  stressed  the  provision  in  U  N 
Resolution  242  that  Israel  should  with- 
draw from  "occupied  territories."  but 
failed  to  mention  that  the  word  "all" 
was  deliberately  left  out  of  242;  it  also 
quite  incredibly,  failed  to  mention  the 
242  provision  that  Israel  was  to  have 
'secure  and  recognized  boimdarles"; 
third,  it  stated  that  242  required  with- 
drawal "from  all  three  fronts  in  the  Mid- 
dle East  dispute."  a  new  and  baseless 
interpretation  of  242. 

More  broadly,  the  statement  appears 
to  criticize  the  announced  position  of  the 
Begin  government  that  Israel  should  re- 
tain all  the  West  Bank.  In  contrast,  the 
statement  falls  to  complain  that  most 
Arab  leaders  have  repeatedly  insisted 
that  Israel  must  give  up  all  the  territories 


OVERSIGHT  HEARINGS  BY  SUB- 
COMMITTEE ON  ECONOMIC  STA- 
BILIZATION 

<Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  in  its  role  as  watchdog  over 
the  many  aspects  of  the  Nation's  trou- 
blesome Inflation  problem,  the  House 
Banking  Subcommittee  on  Economic 
Stabilization  will  hold  hearings  next 
month  as  part  of  its  examination  of  re- 
cent developments  in  the  N.aion's  for- 
eign trade  policy  including  several  im- 
portant Presidential  decisions.  In  par- 
ticular, we  will  examine  the  possible 
consequences  for  consumer  prices,  and 
thus  for  inflation  generally,  of  recent  de- 
cisions involving  such  important  prod- 
ucts as  shoes,  color  television  sets,  and 
sugar.  Our  initial  witness  will  be  Robert 
Strauss,  the  President's  Special  Repre- 
sentative for  Trade  Negotiations. 

Tlie  subcommittee  is  aware  of  the 
many  conflicting  interests  surrounding 
foreign  trade  policy.  We  begin  with  no 
biases,  but  we  do  wish  to  be  certain  that 
the  inflation  asjiects  of  imixirt  restraints 
are  weighed  in  the  scale  of  decisions.  We 
wish  to  know  the  administration's  gen- 
eral policy  on  this  difficult  question. 

Mr.  Speaker.  I  would  emphasize  that 
this  effort  will  be  conducted  within  the 
context  of  our  inflation  oversight 
responsibility. 


would  not  stop  a  single  cigarette  from 
being  manufactured,  sold,  or  smoked.  Ob- 
viously, to  the  extent  that  cigarette 
smoking  is  or  may  be  harmful  to  health, 
any  measure  emanating  from  the  Cabi- 
net member  with  health  jurisdiction 
should  hold  some  promise  of  reducing 
smoking  or  otherwise  promoting  health. 
A  proposal  which,  for  no  good  purpase. 
would  impose  financial  ruin  upon  hun- 
dreds of  thousands  of  citizens  in  Ap- 
palachla.  is  grossly  misguided.  I  would 
hope,  Mr.  Speaker,  that  in  the  future, 
he  will  direct  his  efforts  accordingly. 


THIS  COUNTRY  MUST  NOT  RE- 
PUDIATE ITS  COMMITMENT  TO 
ISRAEL 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  for  sev- 
eral months.  President  Carter  has  been 
suggesting  that  Israel  must  make  terri- 
torial concessions  in  its  Middle  East 
peace  negotiations.  Yesterday,  a  State 
Department  spokesman.  Hodding  Carter, 
said  in  an  unusually  blunt  statement, 
that  Israel  must  make  specific  territorial 
concessions. 

The  Carter  administration  is  making 
significant,  and  unwise,  changes  in  U.S. 
Mideast  policy  which  place  the  State  of 
Israel  in  a  position  of  great  disadvantage. 
It  is  bad  enough  to  tell  one  party  to  make 
concessions  before  negotiations  begin. 
It  is  worse  to  demand  specific  conces- 
sions. It  could  be  disastrous  to  force  both 
from  a  new  government  in  Israel. 

I  hope  the  Carter  administration  is  not 
trying  to  use  the  Middle  East  to  divert 
attention  from  its  failures  in  SALT. 
Whatever  the  President  is  trying  to  do, 
he  should  be.  and  he  now  is.  warned  that 
this  country  is  not  going  to  repudiate  its 
commitment  to  Israel.  The  United  States 
should  stop  trying  to  force  a  certain  re- 
sult, and  instead  revert  to  its  successful 
role  as  mediator  in  the  Middle  East. 


SECRETARY  CALIFANO  HAS  NO 
JURISDICTION  OVER  FARM  PRO- 
GRAM 

<Mr.  WHITLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHITLEY.  Mr.  Speaker.  I  was 
shocked  by  press  reports  over  the  week- 
end that  Mr.  Joseph  Califano.  Secretary 
of  Health,  Education,  and  Welfare,  has 
suggested  that  we  should  abolish  the 
Federal  farm  program  as  it  relates  to 
tobacco. 

It  is  highly  appropriate  that  Secretary 
of  Agriculture  Bergland  reminded  Mr. 
Califano  that  HEW  has  no  jurisdiction 
over  the  farm  program  and  that  he 
should  more  appropriately  restrict  him- 
self to  recommendations  designed  to  pro- 
mote health,  education,  or  welfare. 

Secretary  Bergland.  the  chairman  of 
the  House  Agriculture  Committee,  and 
the  President  of  the  United  States  are 
on  record  in  support  of  the  tobacco  pro- 
gram: and  just  last  Monday  it  was  con- 
ceded here  in  the  House  that  abolishing 
the  support  price  program  for  tobacco 


DENIAL  OP  1977  COMPARABILITY 
PAY  ADJUSTMKNTS  IN  CASE  OP 
CERTAIN  POSITIONS 

Mr.  SOLARZ.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  964)  to  provide  that  the  salaries 
of  certain  positions  and  individuals 
which  were  increased  as  a  result  of  the 
operation  of  the  Federal  Salaiy  Act  of 
1967  shall  not  \x  increased  by  the  first 
comparability  pay  adjustment  occurring 
after  the  date  of  the  enactment  of  this 
act. 

The  Clerk  read  as  follows: 

S.  964 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  the 
first  adjustment  which,  but  for  this  Act. 
would  be  made  after  the  date  of  enactment 
of  this  Act  under  the  foUowing  provisions  of 
law  in  the  salary  or  rite  of  pay  of  positions 
or  individuals  to  which  sxich  provisions  ap- 
ply, shall  not  take  effect: 

(1)  the  second  sentence  of  section  104  of 
title  3.  United  States  Code,  relating  to  com- 
parability adjustments  in  the  salary  of  the 
Vice  President  of  the  United  States; 
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(2)  paragraph  (2)  of  section  601(a)  of  the 
LeglsUtlve  Reorganization  Act  of  1946  (2 
U.S.C.  31).  relating  to  comparability  adjust- 
ments In  the  annual  rate  of  pay  of  Members 
of  Congress; 

(3)  section  461  of  title  28.  United  States 
Code,  relating  to  comparability  adjustments 
in  the  salary  and  rate  of  pay  of  Justices, 
Judges,  commissioners,  and  referees;    and 

(4)  section  5318  of  title  5.  United  States 
Code,  relating  to  comparability  adjustments 
in  the  annual  rate  of  pay  for  positions  In  the 
Executive  Schedule. 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  WHALEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 
Mr.  WHALEN.  I  am,  Mr.  Speaker. 
The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Solarz)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Whalen)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  simple  but  I 
think  significant  bill.  It  was  reported  out 
unanimously  by  a  vote  of  23  to  0  by  the 
House  Committee  on  Post  Office  and 
Civil  Service.  It  provides  that  the  recipi- 
ents of  the  Quadrennial  Commission  in- 
crease which  took  place  last  February — 
Members  of  Congress.  Federal  Judges, 
and  the  high-level  Federal  executives 
and  supergrades — who  would  otherwise 
receive  a  comparability  increase  this 
October  will  not  be  entitled  to  receive 
that  increase  when  it  comes  due. 

According  to  the  estimates  of  the  Con- 
gressional Budget  Office,  the  comparabil- 
ity increase  which  is  scheduled  for  this 
October  should  be  somewhere  in  the 
vicinity  of  6.3  percent.  That  means  that 
if  it  takes  effect.  Members  of  Congi-ess 
would  be  entitled  to  an  increase  some- 
where in  the  vicinity  of  $3,500,  and  for 
all  of  the  individuals  who  were  the  recipi- 
ents of  the  Quadrennial  Commission  In- 
crease In  February — the  Members  of 
Congress,  the  Federal  judges,  and  the 
high-level  Federal  executives — it  would 
come  to  a  grand  total  of  $36  million  for 
the  1978  fiscal  year.  Consequently,  this 
bill,  which  is  before  us  today  on  the 
Suspension  Calendar,  gives  the  Congress 
of  the  United  States  an  opportunity  to 
save  the  taxpayers  of  this  country  $36 
million  which  they  would  otherwise  have 
to  spend  in  comparability  increases  for 
those  individuals  who  have  already  re- 
ceived the  Quadrennial  Commission  in- 
crease this  year. 

This  legislation  is  based  on  a  very  sim- 
ple premise.  It  is  based  on  the  idea  that 
individuals  who  have  already  received 
one  increase  during  the  couree  of  the 
current  year  should  not  be  entitled  to 
receive  a  second  increase  as  well.  It  is 
designed  to  prevent  a  kind  of  double- 
aipping,  and  it  would  seem  to  me  that 
whether  Members  were  for  or  against 
the  Quadrennial  Commission  Increase 
which  took  effect  last  February,  they 
certainly  should  be  in  favor  of  this  legis- 
lation which  is  designed  to  prevent  the 


comparability  increase  for  Members  of 
Congress,  Federal  judges,  and  high-level 
Federal  executives  from  taking  effect  in 
October  as  well.  This  will  be,  I  want  to 
point  out  to  the  Members,  the  one  oppor- 
tunity the  House  will  have  to  vote  this 
year  on  a  pay  increase  for  Members  of 
Congress. 

Tomorrow  when  the  legislative  appro- 
priations bill  comes  up,  we  will  be  in  ef- 
fect voting  on  a  pay  rollback.  The  vote 
today  on  S.  964  is  a  vote  on  a  pay  Increase 
for  Members  of  Congress,  which  may 
very  well  take  effect  in  the  absence  of 
this  legislation  due  to  the  comparability 
procedures  which  we  adopted  2  years  ago 
in  1975. 

I  understand  that  some  of  my  friends 
on  the  other  side  of  the  aisle,  who  I  am 
sure  agree  with  most  of  us  that  it  would 
be  politically  obscene  for  the  Congress 
of  the  United  States,  particularly  at  this 
time  with  such  difficult  economic  cir- 
cumstances in  the  country,  to  get  two 
pay  raises  in   1  year,  are  nonetheless 
suggesting  that  Members  go  on  record 
against  this  legislation  when  it  comes  up 
for  a  vote.  They  object  to  voting  in  favor 
of  the  comparability  increase  for  Mem- 
bers of  Congress  because  they  believe 
that  this  legislation  is  too  limited  in 
scope  and  because  it  comes  under  the 
suspension    procedures    where    amend- 
ments are  not  in  order,  and  they  do  not 
have  the  opportunity  to  offer  amend- 
ments to  the  legislation  which  would 
broaden  its  Impact,  and  which  would 
enable  them  to  offer  even  more  sweeping 
reforms  than  they  are  permitted  to  now. 
But  I  want  to  point  out  to  the  Mem- 
bers of  the  House  that  if  this  legislation 
fails  to  receive  the  two-thirds  vote  which 
it  needs  in  order  to  pass,  and  this  bill 
is  brought  back  sometime  in  the  future, 
say  later  in  the  week  or  maybe  after  we 
return  from  the  recess,  under  the  nor- 
mal procedures,  even  with  an  open  rule, 
the  amendment  which   the  gentleman 
from  Ohio  would  like  to  have  an  oppor- 
tunity to  offer  tc  this  bill;  namely,  an 
amendment  which  would  provide  that 
all  future  pay  raises  of  Congress  not  take 
effect  until  the  next  session  of  Congress 
after  tlie  one  in  which  they  are  approv- 
ed, as  a  way  I  suppose  of  removing  even 
the  appearance  of  a  conflict  of  interest. 
I  think  Members  of  the  House  should 
know  that  even  under  an  open  rule  if 
we  bring  this  bill  back  to  the  floor  under 
the  normal  procedures,  that  amendment 
will  not  be  in  order  because  it  is  not 
germane  to  the  very  limited  purposes  of 
the  bill  which  we  have  before  us  today, 
which  is  a  bill  to  knock  out  the  compa- 
rability increase  for  this  year  alone  only 
for  those  individuals  who  have  already 
received   the   Quadrennial   Commission 
increase  in  February. 

And  lest  anybody  be  concerned  about 
the  scope  of  this  legislation,  let  me  as- 
sure them  right  now  that  it  in  no  way 
affects  the  2  million  Federal  civil  serv- 
ants who  will  be  entitled  to  a  compara- 
bility increase  in  October.  This  does  not 
touch  them.  All  this  bill  does  is  to  pre- 
vent Members  of  Congress.  Federal 
judges,  and  lilgh-level  Federal  execu- 
tives who  have  already  gotten  the  bene- 
fit of  the  quadrennial  increase  in  Feb- 
ruary from  receiving  a  second  pay  in- 
crease in  the  same  calendar  year  when 


the  comparability  pay  increase  takes  ef- 
fect in  October. 

So  I  would  say  in  conclusion  to  my 
very  good  friend  on  the  other  side  of  the 
aisle,  the  gentleman  from  Ohio  (Mr. 
Whalen)  ,  who  is  the  author  of  the  leg- 
islation to  defer  future  pay  raises  for 
Members  of  Congress  until  toe  next  ses- 
sion after  the  one  in  which  they  are 
approved,  that  if  he  wants  to  bring  that 
bill  to  the  floor  for  a  vote,  we  cannot  do 
it  by  amending  this  legislation  even  un- 
der an  open  rule  because  the  amendment 
is  not  germane.  The  best  way  to  do  that 
is  to  report  the  bill  out  of  the  commit- 
tee to  which  it  is  referred.  The  gentle- 
man knows  I  am  sympathetic  to  his  pro- 
posal. Or,  if  the  committee  refuses  to 
report  the  bill  out,  the  gentleman  can 
always  go  forward  with  a  discharge  peti- 
tion signed  by  a  majority  of  the  Mem- 
bers of  the  House,  thereby  bringing  the 
bill  to  the  floor  for  a  vote. 

So  all  I  say  in  conclusion  to  my  col- 
leagues, and  then  I  will  yield  to  my 
friend,  the  gentleman  from  New  York,  is 
that  if  they  are  against  two  pay  raises 
for  Members  of  Congress  in  1  year,  if 
they  want  to  be  on  record  voting  against 
a  pay  raise  for  Members  of  Congress, 
then  vote  for  this  bill  which  knocks  out 
the  comparability  increase  for  this  year. 
If  some  want  to  vote  in  favor  of  the 
Whalen  bill  at  some  future  point,  do 
not  vote  against  this  bill,  because  it  does 
not  really  provide  an  opportunity  to  vole 
for  the  Whalen  bill. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  pose  this  question,  so  we  have  the 
picture  clear.  It  is  my  understanding 
that  the  question  of  pay  raise  will  come 
up  some  time  this  week.  I  would  like  to 
know  how  this  relates  to  that  in  the 
event  that  the  cost-of-living  Increase  is, 
in  fact,  eliminated  on  this  day.  Assum- 
ing it  is  eliminated  and  the  pay  raise 
fails  of  passage,  is  it  the  gentleman's 
understanding  that  Members  of  Con- 
gress, as  well  as  the  other  employees  in- 
volved, will  then  be  in  a  position  of  not 
receiving  any  increase? 

Mr.  SOLARZ.  The  gentleman  asks  a 
very  good  question.  The  answer  is  that 
since  this  bill  has  already  passed  the 
Senate  in  identical  form,  if  it  passes  the 
House  today  it  will,  if  the  President 
signs  it,  become  law  and  it  will  mean 
that  regardless  of  what  happens  tomor- 
row, Members  of  Congress  will  not  be 
entitled  to  a  comparability  increase  for 
the  1978  fiscal  year. 

I  would  point  out  to  the  gentleman, 
however,  that  even  if  an  amendment  to 
the  legislative  appropriation  bill,  which 
I  gather  may  be  offered  tomorrow,  to 
roll  back  the  quadrennial  commission 
increase  which  took  effect  in  February 
is  adopted,  it  does  not  necessarily  mean 
that  the  increase  will  be  rescinded,  be- 
cause the  Senate  on  two  occasions  has 
voted  to  reject  such  amendments,  and 
the  legislation  will  have  to  return  from 
conference  and  nobody  can  be  sure  what 
the  conferees  will  do;  but  in  the  absence 
of  adoption  of  this  legislation  today,  %e 
will  be  entitled  to  a  comparability  in- 
crease on  top  of  the  quadrennial  in- 
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crease  which  we  have  ah-eady  received 
in  February.  This  may  be  the  one  oppor- 
tunity to  vote  on  whether  or  not  we 
sliould  receive  two  increases  In  1  year. 
Mr.  BIAGGI.  Mr.  Spealcer,  will  the  gen- 
tleman yield  further? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  the  gentle- 
man seems  to  have  a  sense  of  optimism 
with  relation  to  what  the  Senate  will  do. 
It  is  my  understanding  at  this  point  that 
there  does  not  seem  to  be  overwhelming 
sentiment  for  the  retention  of  the  in- 
crease. What  the  gentleman  Is  saying  is 
that  it  is  foreseeable  we  might  have  two 
increases;  but  I  would  like  to  suggest  it 
is  also  in  the  realm  of  possibility  that  we 
have  none:  so  that  when  we  deliberate 
over  this  question  that  we  should  give 
serious  thought  to  the  possibilities,  be- 
cause we  have  already  had  a  manifesta- 
tion of  the  bill  of  the  House  on  a  previous 
occasion  when  the  gentleman  from  New 
York  <Mr.  Pikei  offered  an  amendment 
that  was  adopted  and  which  reflected  a 
hostile  intention  toward  the  pay  raise. 

Mr.  SOLARZ.  The  gentleman,  of 
course,  is  dealing  in  possibilities  and 
speculation.  I  think  every  Member  of  the 
House  knows  that  at  the  moment  we  are 
now  enjoying  the  benefits  of  the  quad- 
rennial commission  increase,  to  which  I 
might  say  I  thought  we  were  entitled,  be- 
cause it  was  8  years  since  the  last  quad- 
rennial commission  increase. 

The  fact  is  that  during  that  period  of 
time  average  wages  in  the  private  sector 
went  up  70  percent.  Tlie  Consumer  Piice 
Index  went  up  60  percent.  Wages  of  Fed- 
eral employees  went  up  by  65  percent. 
And  virtually  every  categoiy  of  Ameri- 
cans had  substantial  pay  raises,  except 
Members  of  Congress.  I  think  we  were 
entitled  to  that  pay  raise. 

I  am  hopeful  when  the  moment  of 
truth  comes  tomorrow  that  this  House 
will  go  on  record  in  favor  of  keeping  a 
justly  earned  raise  for  Members. 

But  that  is  not  the  issue  today.  The 
isr,ue  today  is  whether  we  are  going  to 
get  two  increases  in  1  year.  Even  if  some 
believe  we  were  entitled  to  the  quad- 
rennial commission  increase  in  February, 
I  would  submit  we  are  not  entitled  to  the 
comparability  increase  in  the  same  year 
as  well.  Consequently.  I  urge  a  vote  for 
the  passage  of  the  Senate  bill  (S.  964) . 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
suspension  of  the  rules.  I  would  like  to 
take  this  time  to  pose  several  questions 
t.o  the  manager  of  S.  964,  the  gentleman 
from  Nfw  York,  and  my  traveling  com- 
panion. As  one  who  suffered  with  him 
wii rough  the  heat  of  Timbuktu.  I  can  well 
.^ympatliize  with  the  gentleman's  remarks 
which  appeared  in  last  week's  issue  of 
US.  News  &  World  Report. 

I  am  curious.  The  committee  has  had 
S.  964  since  March  29.  and  I  am  per- 
plexed as  to  why  it  took  so  long  for  the 
committee  to  act  on  this  measure.  Also, 
I  am  wondering:  Is  there  any  coincidence 
in  the  fact  that  S.  964  is  brought  out  1 
day  prior  to  the  consideration  of  the 
•egislative  appropriation  bill? 

Mr.  SOLARZ.  We.  of  course,  wanted  to 
make  sure  that  this  legislation  got  the 


very  careful  consideration  to  which  It  was 
entitled.  The  members  of  the  committee 
wanted  to  discharge  their  obligations  to 
the  House  in  a  responsible  way.  I  am  sure 
the  gentleman  would  not  have  wanted  us 
to  rush  to  judgment  on  a  matter  affect- 
ing 11,200  Federal  employees,  not  only  in 
the  Congress  but  in  the  Federal  judiciary 
and  in  the  Federal  Civil  Service  as  well. 
We  did  deliberate  and  we  came  to  the 
conclusion,  after  giving  it  careful 
thought,  that  now  is  the  time  to  bring 
it  to  a  vote. 

Mr.  WHALEN.  I  am  deeply  touched, 
and  I  think  we  all  owe  a  debt  of  grati- 
tude to  the  gentleman  and  to  the  com- 
mittee lor  taking  this  time  In  delib- 
erating this  measure. 

So,  the  gentleman  is  suggesting  that  it 
is  no  coincidence  that  this  measure  is 
being  brought  out  1  day  priof  to  voting 
on   the   legislative   appropriation? 

Mr.  SOLARZ.  I  am  only  a  new  Mem- 
ber around  here,  and  I  have  very  little 
to  do  with  the  scheduling  of  votes.  I  think 
Tuesday  is  the  day  for  suspensions,  but 
from  time  to  time  these  things  happen. 
What  I  do  think  is  important,  though, 
is  that  Msmbers  have  an  opportunity  to 
go  on  record  in  terms  of  whether  or  not 
they  are  in  favor  of  two  increases  in  1 
year. 

Mr.  WHALEN.  I  am  curious  about 
another  thing.  As  the  gentleman  men- 
tioned, the  first  day  of  the  95th  Congress 
I,  along  with  Congressmen  Steers,  Pease, 
and  Pattison  of  New  York  introduced 
H.R.  1365-.  This  is  called  the  Congres- 
sional Pay  Raise  Deferral  Act  of  1977. 
What  this  measure  would  do  would  be  to 
defer  any  congre.ssional  pay  raise  until 
the  Congress  succeeding  that  in  which 
the  pay  raise  occurred. 

Now,  the  thrust  of  that  amendment 
was  proposed  in  the  committee  hearings 
on  S.  964  and  was  ruled  out  of  order 
because  it  was  not  considered  germane. 
Yet,  after  the  committee  meeting  was 
over,  the  distinguished  gentleman  from 
Michigan  (Mr.  Fopd)  indicated  that  he 
still  would  be  willing  to  consider  putting 
that  amendment  in  as  a  committee 
amendment  at  the  time  we  considered 
this  bill  under  suspension  of  the  rules. 

Now,  my  concern  is.  how  would  this 
be  nohgermane  during  committee  con- 
sideration, and  yet  the  amendment  would 
be  in  order  as  a  committee  amendment 
during  suspension  of  the  rules?  I  am  a 
little  confused  on  that. 

Mr.  SOLARZ.  The  answer  to  tliat  ques- 
tion is  that  when  one  moves  to  suspend 
the  rules  anything,  in  effect,  is  in  order, 
so  one  can  offer  amendments  to  legis- 
lation under  a  suspension  of  the  rules 
which  may  not  be  germane  if  that  legis- 
lation were  considered  under  the  normal 
procedures. 

Mr.  WHALEN.  Now,  in  the  commit- 
tees deliberations,  time  was  spent,  I  am 
sure,  considering  H.R.  1365;  and  yet,  there 
was  never  any  vote  taken  on  it.  Was 
there  any  reason  for  that? 

Mr.  SOLARZ  As  the  gentleman 
knows 

Mr.  WHALEN.  If  I  may  interrupt  the 
gentleman,  this  measure,  in  addition  to 
the  four  original  sponsors,  has  about  100 
other  coauthors.  There  are  about  25  to 
30  other  Members  who  have  introduced 
similar  bills. 


Mr.  SOLARZ.  As  the  gentleman  knows, 
an  amendment  incorporating  the  gentle- 
man's bill  was  offered  in  the  full  com- 
mittee, and  it  was  ruled  out  of  order  on 
the  grounds  that  it  was  not  germane. 

I  think  the  gentleman  also  knows  that 
personally  I  am  sympathetic  to  his  ap- 
proach. But  at  the  same  time,  it  is  a  bill 
with  130  friends  and  cosponsors.  There 
are  300  Members  of  the  House  who  have 
not  yet  aflixed  their  signatures  to  this 
particular  proposal.  I  have  always  felt 
that  if  you  are  going  to  bring  legislation 
to  the  floor,  it  ought  to  be  brought  up 
with  a  reasonable  prospect  of  passage. 
We  have  been  taking  soundings.  I  want 
to  take  this  opportunity  today  to  assure 
the  Member  that  if  he  is  interested  in 
pursuing  this  further,  our  Subcommittee 
on  Presidential  Pay  Recommendations  is 
fully  prepared  to  conduct  additional 
hearings.  Tlie  gentleman  will  have  every 
opportunity  to  demonstrate  the  breadth 
of  support  for  this  legislation.  And  if  we 
arrive  at  a  judgment  that  the  House  in 
its  wisdom  is  likely  to  look  with  favor 
upon  this  proposal,  we  have  plenty  of 
time  in  this  session  to  bring  it  to  the 
floor  for  a  vote. 

I  would  hope  the  gentleman  would  not 
put  me  in  an  antagonistic  position.  I  like 
the  gentleman.  I  even  rather  like  his  pro- 
posal. But  there  is  a  time  for  all  seasons. 
It  was  judged  in  the  committee  that  the 
time  for  the  gentleman's  bill  had  not  yet 
come.  Let  it  mature,  let  it  ripen.  And  who 
knows  but  that  the  day  may  come  when 
we  can  even  bring  it  to  the  floor  on  sus- 
pensions. 

Mr.  WHALEN.  Mr.  Speaker,  it  might 
even  come  after  tomorrow's  vote,  does 
the  gentleman  think? 

May  I  ask  the  gentleman's  assurance 
that  the  subcommittee  will  eventually 
take  a  vote  on  this  measure,  up  or  down? 

Mr.  SOLARZ.  It  is,  of  course,  difficult 
for  me  to  commit  some  of  the  distin- 
guished members  of  the  committee  who 
have  many  years  of  seniority  over  me.  My 
good  friend  from  Michigan,  my  good 
friend  from  Missouri,  my  good  friend 
from  California,  are  all  very  distin- 
guished gentlemen.  It  is  not  within  my 
power  to  commit  them  on  this.  But  I  can 
promise  the  gentleman  that,  if  he  would 
like,  we  will  hold  additional  hearings  on 
this  measure. 

Mr.  WHALEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  think  we 
have  utilized  more  time  than  the  minor- 
ity. I  wonder  if  it  is  possible  to  ask  them 
if  they  wish  to  utilize  any  more  time? 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Whalen)  desire  to  yield 
time? 

Mr.  WHALEN.  Yes.  I  would  like  to 
yield  3  minutes  to  the  distinguished 
ranking  minority  member  on  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI)  . 

Mr.  DERWmSKI.  Mr.  Speaker,  like 
the  Light  Brigade,  Members  of  Congress 
have  cannon  to  right  of  them,  cannon  to 
left  of  them,  cannon  in  front  of  them.  In 
the  volley  and  thunder  generated  by  the 
Federal  pay  Issue.  Congress,  unlike  Bri- 
gade members  can  reply  and  reason  why. 
The  facts  remain  firmly  in  place  despite 
a  barrage  of  misdirected  broadsides. 
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Yielding  largely  to  pressure  from  the 
Federal  judiciary,  Congress,  in  1975,  re- 
luctantly passed  legislation  which  made 
its  Members.  U.S.  judges,  and  other  high- 
level  Federal  executives  eligible  for  auto- 
matic, annual  cost-of-living  adjust- 
ments. In  arguing  their  case  for  a  salary 
adjustment,  the  judges  said  salaries  in 
the  legal  profession  had  increased  nearly 
44  percent  since  the  last  Federal  pay  in- 
crease in  1969.  Since  the  same  wage 
freeze  applied  to  employees  in  the  legis- 
lative and  executive  branches,  Congress 
responded  by  making  all  three  eligible 
for  cost-of-living  adjustments. 

Obviously,  the  1975  legislation  was  not 
designed  to  solve  the  inequities  which 
then  existed  in  the  salary  schedules.  It 
was.  however,  a  step  taken  with  the 
realization  the  problem  would  be  given 
careful  consideration  by  the  Corn-mission 
on  Executive,  Legislative  and  Judicial 
Salaries. 

That  independent  Commission,  which 
was  free  from  political  influence  and  was 
not  motivated  by  self-interest,  recom- 
mended salary  adjustments  which  be- 
came effective  last  March  1.  The  recom- 
mendations were  based  on  a  careful  and 
thorough  analysis  by  the  highly  qualifisd 
private  citizens  who  were  Commission 
members.  The  recommendations  subse- 
quently were  modified  by  President  Ford 
and  were  endorsed  by  President  Carter 

Under  the  pending  legislation,  salaries 
which  were  increased  last  March  wUl  be 
excluded  from  the  next  comparability 
pay  adjustment  which  will  occur  in  Octo- 
ber. Please  note,  It  has  no  effect  beyond 
that  date. 

I  see  no  need  for  continuing  the  1975 
law.  That  is  why  I  have  intrr^du'^ed  legis- 
'a"on  to  repeal  It.  My  legislation  would 
end  the  annual  demagoguery  on  Federal 
pay. 

S.  964  Is  a  first  step  In  the  right  direc- 
tion, but  we  can  and  should  do  more 
I  support  the  pending  legislation  with 
the  hope  the  Members  eventually  see  the 
wisdom  In  my  approach  and  help  me 
enact  it  into  law. 

However,  the  law  does  not  provide  for 
an  assured  vote  on  the  annual  October 
pay  adjustments,  and  that  Is  why  S  964 
Is  necessary. 

Under  the  annual  comparability  pay 
adjustments,  to  which  Congress,  Federal 
Judges,  and  executives  are  tied,  the  proc- 
ess for  implementing  the  pay  raise  is 
automatic.  There  Is  no  congressional  tn- 
yolvement  unless  the  President  decides 
to  implement  something  less  than  com- 
parability or  to  defer  the  effective  date 
of  the  pay  raises.  In  that  case,  the  Con- 
gress has  only  the  choice  between  full 
comparabUity  and  whatever  lesser 
amount  the  President  may  submit. 

There  is  no  up  or  down  vote  on  con- 
gressional pay  under  the  October  pay 
adjustment  process. 

The  sole  purpose  of  S.  964  Is  to  elimi- 
nate the  expected  October  1977  compar- 
abUity adjustment  for  individuals  in  the 
executive,  legislative,  and  judicial 
branches  whose  rates  of  pay  were  In- 
creased earlier  this  year  pursuant  to  the 
recommendations  of  the  Quadrennial 
Commission. 

..  "^e  only  way  to  accomplish  this  Is 
through  the  passage  of  S.  964.  The  com- 
parability  pay    adjustment   process   In 
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October  does  not  offer  this  same  oppor- 
tunity. I  recommend  support  of  the 
committee  position  on  S.  964. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  South  Dakota  (Mr. 
Pressler). 

Mr.  PRESSLER.  Mr.  Speaker,  I  rise  to 
say  that  I  strongly  support  the  concept 
of  this  House  voting  a  pay  raise  only  for 
the  next  term.  I  am  not  against  Mem- 
bers of  Congress  being  well  paid — indeed 
I  would  ratlier  they  be  paid  too  much 
rather  than  too  little.  But  our  procedures 
need  Improving.  We  could  command 
much  greater  respect  if  we  voted  pay  in- 
creases only  for  the  next  term. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUS3ELOT.  Mr.  Speaker.  I  am 
most  disappointed  that  this  bill  'S.  904) 
that  came  to  us  from  the  Senate  does 
not  Include  the  Wlialen  concept.  I  was 
Is  that  Members  have  an  opportunity  to 
offer  that  concept  as  part  of  this  bill, 
and  the  amendment  was  ruled  out  of 
order.  I  suspect  that  if  I  had  been  a  mem- 
ber of  the  majority  party,  it  would  not 
have  been  ruled  out  of  order  or  no  point 
of  order  w^ould  have  been  made.  As  a 
matter  of  fact  if  offered  by  a  member 
of  the  majority  it  would  have  had  a  bet- 
ter chance  for  acceptance  so  under  those 
circumstances  we  could  make  sure  that 
this  would  have  become  part  of  the  legis- 
lation. 

The  amendment  which  I  attempted  to 
offer  in  full  committee  embodied  the 
Whalen  concept  of  pay  raise  deferral. 
My  amendment  would  have  provided  that 
any  pay  increase  recommended  by  the 
Quadrennial  Commission,  approved  by 
the  President,  and  passed  by  record  vote 
of  both  Houses,  shall  not  take  effect  until 
the  first  day  of  the  Congress  following 
the  Congress  in  which  the  increase  Is  ap- 
proved. Such  a  pay  raise  delay  would  ap- 
ply to  all  Federal  employees  who  fall 
under  the  jurisdiction  of  the  Quadren- 
nial Commission.  The  Whalen  bill  Is  sub- 
stantially similar  to  this  proposal. 

I  am  sorry  that  we  are  not  Including 
the  Whalen  concept  in  this  measure.  I 
think  it  is  a  little  weak  to  say  that  it  Is 
nongermane  though  that  was  the  ruling 
In  committee.  As  we  review  this  bill,  we 
find  that  It  relates  to  pay  Increases  for 
certain  Individuals  in  the  executive,  leg- 
islative, and  judicial  branches,  and  the 
Whalen  bill  relates  to  future  pay  in- 
creases for  the  same  individuals.  I  feel 
it  was  very  much  a  part  of  this  commit- 
tee's responsibility  to  consider  that  bill 
during  deliberations  on  S.  964. 

I  know  that  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Solarz)  ,  sup- 
ports the  Whalen  legislation.  I  am  sorry 
he  was  not  there  the  day  on  which  S. 
964  was  voted.  I  am  sorry  that  the  com- 
mittee decided  to  select  this  procedure, 
that  is.  ruling  it  nongermane  in  commit- 
tee, so  that  we  would  not  have  the  op- 
portimlty  to  vote  on  it  as  part  of  this 
measure. 

Mr.  FLOWERS.  Mr.  Speaker,  will  my 
friend,  the  gentleman  from  California, 
yield? 

Mr.  ROUSSELOT.  I  will  yield  in  just 
a  minute.  As  the  gentleman  knows,  our 


time  is  limited  because  we  are  operating 
under  the  suspension  procedure. 

Mr.  Speaker,  I  think  the  Whalen  bill 
Is  very  much  related  to  this  issue  today, 
and  I  am  sorry  that  the  majority  has 
decided  not  to  allow  us  to  consider  It. 
I,  too,  support  the  Whalen  bill,  and  I 
have  tried  very  hard  to  enlist  support  for 
It  In  S.  964.  The  subcommittee,  by  the 
way,  took  care  of  S.  964  less  than  5 
minutes  one  day  downstairs  right  here 
in  tlie  Capitol.  So  when  it  is  said  that  we 
have  considered  all  aspects  of  this  bill, 
that  is  pure  "bunk."  We  have  not. 

My  colleague,  the  gentleman  from 
Ohio  (Mr.  Whalen),  has  very  appro- 
priately pointed  out  that  this  bill  Is  here 
today  just  to  ease  our  conscience  a  little 
so  that  if  we  vote  for  this  bill,  we  will 
somehow  feel  better  tomorrow — or  some 
Members  may — when  it  comes  to  sup- 
porting the  legislative  appropriatiorxs 
bill  which  Includes  funds  for  a  much 
larger  raise. 

Mr.  Speaker,  I  know  that  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Whalen)  , 
and  our  minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhodes),  have  both 
suggested  that  these  two  issues  be  joined 
in  one  bill  and  I  am  terribly  disappointed 
that  the  majority  has  made  the  decision 
to  disallow  further  consideration  of  this 
joint  concept.  Even  now,  by  committee 
amendment,  the  majority  (Mr.  Solarz) 
could  allow  the  Whalen  amendment  to 
be  Inserted  as  part  of  this  measure.  I  am 
terribly  disappointed  that  we  are  not 
allowing  that  to  occur. 

Mr.  Speaker,  I  will  be  glad  now  to 
yield  to  my  distinguished  colleague  from 
down  the  hall,  the  gentleman  from  Ala- 
bama (Mr.  PYowERS). 

Mr.  FLOWERS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding,  although 
he  spent  part  of  the  time  we  could  have 
used  here  in  debate.  We  might  have  been 
through  by  now. 

I  support  the  concept  of  the  Whalen 
amendment,  but  that  concept  Is  not  with- 
out fault  either,  because  there  Is  an  issue 
raised  there  with  respect  to  a  succeeding 
Congress.  Members  of  this  House  are 
elected  for  a  2-year  term  or  one  Congress. 
In  the  other  body.  Members  are  elected  to 
6-year  terms — or  three  Congresses. 

Mr.  ROUSSELOT.  I  will  interrupt  to 
say  to  the  gentleman  that  we  had  plenty 
of  time  in  committee  to  consider  perfect- 
ing it. 

Mr.  FLOWERS.  Let  me  tell  the  gentle- 
man what  my  point  is. 

Mr.  ROUSSELOT.  As  a  matter  of  fact, 
the  gentleman  from  Ohio  (Mr.  Whalen) 
had  a  different  concept  as  to  what  should 
relate  to  future  votes.  We  should  have 
protected  that  in  committee.  That  was 
the  place  in  which  to  do  It.  We  could 
have  Included  it  in  this  bill  (S.  964) .  I 
think  it  is  wrong  that  we  did  not.  TTiere- 
fore,  I  cannot  vote  for  this  bill;  the  pro- 
cedure is  wrong  and  it  was  important  to 
include  the  Whalen  provisions. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Alabama 
(Mr.  Flowers). 

Mr.  FLOWERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
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I  simply  want  to  make  this  point  to 
my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Whalek)  .  who  is  the  author  or 
the  father  of  the  Whalen  concept.  There 
is  a  problem  there,  too,  because  we  are 
talking  about  the  succeeding  Congress. 
We  are  the  only  body  elected  for  one 
Congress.  It  would  only  be  one-third  of 
the  other  body  that  would  be  covered. 
Two-thirds  of  the  Members  of  the  other 
body  would  still  be  voting  on  their  pay 
raise  or  accepting  a  pay  raise  for  the 
term  in  which  they  were  elected.  There- 
fore, the  Whalen  concept  Is  not  without 
fault,  even  for  the  purists. 

The  idea  does  have  a  great  deal  of 
merit,  and  I  hope  the  committee  will 
hold  hearings  as  the  gentleman  from 
New  York  (Mr.  Solakz)  has  suggested. 
And  In  any  event  the  Members  here 
today  should  pass  overwhelmingly  the 
measure  before  us. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  Market). 

Mr.  MARKET.  Mr,  Speaker,  It  is  with 
special  pleasure  that  I  rise  today  in  sup- 
port of  S.  964,  a  bill  eliminating  the  Oc- 
tober comparability  pay  Increase.  As 
many  of  my  colleagues  know,  I  intro- 
duced a  similar  bill  in  February  of  this 
year.  More  than  100  Members  of  Con- 
gress Joined  me  in  cosponsoring  my  first 
legislative  effort.  This  bill  was  also  en- 
dorsed by  the  95th  freshmen  Democratic 
caucus.  Therefore.  I  feel  compelled  to 
rise  and  speak  In  favor  of  this  bill  at  this 
time. 

I  do  not  want  to  repeat  the  many  ar- 
giunents  already  expressed  in  support  of 
S.  964.  In  fact,  there  is  little  that  could 
be  said  to  oppose  this  legLslation.  The  so- 
called  cost-of-living  adjustment  could 
add  up  to  $3,700  to  our  salaries  as  well  as 
providing  6.5  percent  pay  hikes  to  cer- 
tain members  of  the  Judicial  and  execu- 
tive branches.  This  pay  raise  comes  at  a 
time  when  unemployment  stubbornly  re- 
mains high  and  when  the  inflation  rate 
is  not  abating.  In  order  to  work  toward 
improving  the  public's  trust.  It  is  essen- 
tial that  S.  964  be  approved.  The  cost 
savings  to  the  U.S.  Treasury  will  be  ap- 
proximately $36  million.  But  no  price  tag 
at  all  can  be  placed  on  the  value  an  Im- 
provement In  the  public's  perception  of 
Congress  would  be  worth. 

1  would  like  to  thank  the  many  Repre- 
sentatives who  sponsored  and  supported 
my  legislation,  and  I,  of  course,  urge 
them  to  join  me  in  voting  for  S.  964  to- 
day. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  disUnguished  genUe- 
man  from  Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  bill  before  us. 

I  would  nke  to  taka  this  opportunity 
to  try  to  clear  up  some  of  the  fog  being 
spread  around  here,  particularly  by  my 
dear  friend.  Uie  gentleman  from  Cali- 
fornia (Mr.  RoussELOT) ,  who  has  brought 
us  a  beautiful  west  coast  fog  and  com- 
bined 11  with  a  litUe  Lake  Erie,  Ohio,  fog 
in  the  gentleman's  amendment. 

Mr.  Speaker,  there  Is  nothing  sacred 
about  the  concept  which  we  are  refer- 
ring to.  As  a  matter  of  fact.  It  is  not 
even  being  followed  by  most  of  the  States. 


What  we  are  really  talking  about  is  turn- 
Log  the  clock  back. 

Mr.  Speaker,  a  number  of  years  ago  the 
Congress  legislated  Itself  out  of  the  pay- 
setting  biislness.  That  was  heralded  at 
the  time  as  a  great  step  forward,  and  It 
was  said  that  we  were  going  to  remove 
from  Congress  the  temptation  to  adjust 
or  to  take  care  of  its  own  pay.  That  was 
considered  to  be  a  great  reform  at  the 
time  It  was  enacted. 

Now,  after  a  number  of  years,  we  have 
a  strange  new  concept  that  has  crept  in 
under  the  door  which  sasrs  that  if  one 
does  not  vote  on  his  own  pay,  there  Is 
something  wrong  with  him;  and  if  one 
does  vote  on  his  own  pay,  he  obviously 
should  vote  against  it  to  prove  his  purity. 
In  fact.  Mr.  Speaker,  there  Is  a 
strong  movement  to  go  back  to  the  old- 
fashioned  system  of  having  Conpress  set 
Its  own  pay  along  with  the  pay  of  otlier 
I)eople  in  the  Federal  (government. 

That.  In  my  opinion,  would  be  a  bad 
mistake.  I  think  that  the  Quadrennial 
Pay  Commission  given  the  responsibility 
of  the  President  to  appoint  a  body  to 
make  these  recommendations  is  a  wise 
departure  from  tradition  and  will  serve 
us  well  over  the  long  haul. 

Mr.  Speaker,  the  Whalen  concept 
seems  to  be  confusing  to  a  lot  of  people 
because  it  is  something  that  sounds  sim- 
ilar to  what  has  happened  in  their  State 
legislatures. 

I  hasten  to  remind  the  Members  that 
the  maximum  term  that  State  legislators 
have  is  4-years.  Most  of  them  have  only 
2 -year  terms. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  the 
gentleman  from  Michigan  1  additional 
minute. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  me 
the  extra  time. 

Mr.  Speaker,  as  the  gentleman  from 
New  York  (Mr.  Solarz)  pointed  out, 
you  cannot  really  tie  this  kind  of  a  de- 
ferral that  the  gentleman  from  Ohio 
(Mr.  Whalen >  proposes  In  his  bill,  with 
one  part  of  the  Congress  having  a  6- 
year  term  and  the  other  part  having 
a  2-year  term,  albeit  there  is  a  new 
Congress  in  each  of  the  three  segments 
of  the  6-year  term. 

The  purpose  of  doing  this  in  the  State 
legislatures  was  that  originally  you  will 
find  that  the  legislators  had  their 
salaries  or  their  compensation,  usually 
on  a  per  diem  basis,  established  by  the 
State  constitution.  As  time  went  by  it 
was  decided  to  trust  the  legislators  with 
the  authority  to  set  their  own  compen- 
sation from  time  to  time.  In  return, 
when  making  that  change  from  their 
constitutionally  established  rate  of  com- 
pensation to  that  of  a  legislatively  estab- 
lished rate  of  compensation,  there  was 
the  requirement  that  the  compensation 
would  not  take  effect  until  the  next  ses- 
sion of  the  legislature. 

TTiere  Is  no  comparable  background 
that  we  can  base  the  Whalen  amend- 
ment on.  and  to  be  fooling  around  here 
talking  about  some  similar  premise  upon 
which  the  Whalen  amendment  rests.  Is 
nonsense. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Grassley). 


Mr.  GRASSLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  yielding  me 
this  time.  I  rise  In  support  of  this  bill 
but  I  am  not  very  happy  with  voting  for 
It  because  the  bill  lacks  two  provisions 
that  ought  to  be  passed  and  because  it 
is  considered  under  suspensicm  and  can- 
not be  amended. 

I  would  say  that  the  gentleman  from 
New  York  (Mr.  Solarz)  has  come  a  long 
way,  much  further  than  I  had  expected 
the  gentleman  to  come.  But,  If  we  really 
wanted  to  have  a  compromise  what  the 
gentleman  could  have  done  Is  what  the 
other  speakers  today  have  suggested, 
and  which  the  gentleman  had  the 
chance  to  do,  to  not  only  suspend  the 
pay  raise  for  October  1977  the  gentle- 
man could  have  suspended  the  pay 
raise  for  October  1978  because  that  Is 
an  election  year  and  we  are  not  going 
to  have  guts  enough  to  raise  our  pay 
then  anyway.  We  would  not  vote  our- 
selves a  raise  Just  a  month  before  an 
election. 

The  gentleman  from  New  York  could 
have  done  what  so  many  of  us  desired, 
and  It  would  have  been  better  for  the 
Congress  of  the  United  States  to  do  what 
the  gentleman  from  Ohio  (Mr.  Whalen) 
wants  us  to  do,  to  postpone  future  pay 
raises    Into    the    next    Congress.    TTiat 
could  have  been  done.  That  could  have 
been  worked  out  a  long  time  before  now 
and  we  would  not  have  had  this  problem 
of  considering  a  bill  that  Is  serving  as  a 
smoke  screen  so  we  can  vote  down  a  pay 
raise  now  so  that  we  can  vote  one  up 
tomorrow.    We   could    have   done    this 
weeks  ago  so  that  you  and  others  who 
favor  the  pay  raise  would  not  have  to 
vote  on  an  amendment  tomorrow  re- 
scinding the  March  1  pay  raise  which 
I  am  sure  will  be  offered.  There  was 
plenty  of  opportunity  to  do  It  and  then 
we  would  not  have  the  smoke  screen 
effect  of  this  bill  today. 
We  are  not  fooling  anyone. 
Mr.  WHALEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I 
thank  my  colleague  the  gentleman  from 
Ohio  (Mr.  Whalen)  for  yielding  to  me. 
Mr.  Speaker,  I  also  will  vote  for  this 
bill  but.  really,  you  know,  we  are  not 
fooling  anyb(xly.  We  are  not  fooling  the 
public.  They  know  exactly  what  we  are 
up  to,  and  the  cynicism  with  which  they 
regard  us  Is  only  strengthened  by  actions 
like  this. 

It  is  quite  simple  to  vote  not  to  have 
a  pay  raise  In  the  same  Congress  in 
which  you  are  sitting.  This  is  done  in 
many  of  our  State  capitals,  as  a  matter 
of  simple  political  morality.  It  is  familiar. 
It  is  not  sacred  exactly,  but  at  least  it 
does  seem  to  strike  toward  an  ideal 
which  Is  that  you  should  not  profit  by 
voting  yourself  something. 

There  was  a  phrase  of  Oliver  Wendell 
Holmes  that  I  would  like  to  repeat  here 
today;  he  said  that  even  a  dog  knows 
whether  he  has  been  kicked  or  tripped 
over.  The  public  Is  going  to  know  whether 
we  are  trying  to  fool  them  or  whether 
we  are  trying  to  be  on  the  level. 

I  very  much  regret  all  this  talk  about 
"my  good  friend"  or  "my  dear  friend  so- 
and-so";  we  are  not  kidding  around.  We 
ought  to  be  more  concerned,  not  Just 
with  what  has  happened,  but  how  it 
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looks  to  the  poor  tired  public,  thinking 
about  the  House  which  represents  them, 
discouraged  by  what  the  papers  say 
about  us,  discouraged  by  what  they 
read — can  you  blame  them? 

I  have  been  very  much  disturbed  by 
this.  I  introduced  a  bill  to  defer  raises.  I 
Joined  with  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Whalen).  I  have  done 
everything  that  a  freshman  Congress- 
man can  do.  We  must  do  better  than  we 
have  been  doing.  It  seems  to  me  that  de- 
ferment of  pay  raises  is  a  very  simple 
step  that  this  Congress  really  must  take. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  perhaps  I  should  apolo- 
gize to  my  colleagues  for  conducting 
myself  in  somewhat  less  than  a  serious 
manner,  but  I  suppose  that  my  action 
was  not  Inappropriate  because  I  do  not 
think  this  is  a  very  serious  action  today. 

I  would  point  out  that  the  bill,  first 
of  all.  Is  a  one-shot  proposition  that 
deals  with  the  October  pay  adjustment 
only,  and  certainly  the  timing,  I  think, 
represents  a  charade. 

I  can  appreciate  the  dilemma  in  which 
my  colleagues  are  placed  today  when  I 
ask  them  to  vote  no  on  suspending  the 
rules.  Quite  obviously,  back  home  this 
may  be  misinterpreted  as  a  vote  in  favor 
of  the  prospective  October  salary  adjust- 
ment. So  I  would  certainly  release  any 
of  my  friends  who  wish  to  vote  afflrma- 
t^ely  for  this  measure.  I  would  hope, 
however,  that  at  some  future  time  we 
would  have  the  opportunity  to  vote  on 
the  pay  deferral  concept  which  was  men- 
tioned earlier.  The  reason  I  say  this  is 
because  I  am  convinced  we  need  reform 
In  our  pay  process.  It  seems  to  me  that 
every  time  we  vote  on  our  accepting  a 
pay  raise  during  our  term  of  office,  this 
involves  a  conflict  of  interest.  I  think 
the  only  way  that  we  can  remove  this 
conflict  of  Interest  is  by  adopting  legis- 
lation which  would  call  for  a  deferral  of 
any  congressional  pay  Increase  until  the 
succeeding  session  of  Congress. 

Mr.  Speaker,  I  have  no  more  requests 
for  time,  and  I  reserve  the  remainder 
of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona    (Mr.  Udall). 

Mr.  SOLARZ.  Mr.  Speaker,  in  conclu- 
sion, I  yield  myself  such  time  as  I  may 
consimie. 

The  suggestion  has  been  made  this 
morning  that  the  members  of  our  com- 
mittee in  general,  and  the  chairman  In 
particular,  have  engaged  in  some  kind 
of  parliamentary  flimflam  as  a  way  of 
preventing  a  vote  on  the  so-called 
Whalen  bill.  I  want  to  take  this  oppor- 
tunity to  say  that  nothing  could  be  fur- 
ther from  the  truth. 

The  gentleman  from  California  offered 
the  Whalen  bill  as  an  amendment  before 
our  full  committee  when  this  legislation 
was  considered.  Upon  the  advice  of  the 
Office  of  the  Parliamentarian— and  let 
me  say  that  I  think  we  have  the  finest 
Parliamentarians  of  any  parliamentary 
institution  in  the  world — we  ruled  the 
gentleman's  amendment  out  of  order  on 
the  ground  that  it  was  not  germane.  It 
would  not  have  mattered  whether  the 
gentleman  was  a  Democrat  or  Republi- 
can. But  we  were  told  by  the  Parlia- 


mentarian's Office  that  In  their  Judgment 
it  was  not  germane  to  the  purposes  of 
this  bill,  which  are  limited  to  eliminating 
the  comparability  increase  for  this  fiscal 
year  alone.  We  are  told  that  the  Whalen 
bill  enjoys  such  widespread  support  that 
we  ought  to  give  the  House  an  oppor- 
timlty  to  vote  on  it,  but  the  fact  is  that 
it  has,  as  I  understand  it,  130  sponsors. 
I  do  not  think  there  is  a  Member  of  this 
House  who  is  not  aware  of  the  Whalen 
bill.  If  It  is  so  popular,  how  come  305 
other  Members  have  not  cosponsored  it? 

We  are  prepared  to  consider  this  legis- 
lation further,  but  I  would  submit  that 
the  mere  fact  that  a  bill  has  100  or  so 
cosponsors  is  hardly  conclusive  evidence 
that  the  overwhelming  majority  of 
Members  of  the  House  want  it  to  pass. 
The  gentleman  will  have  his  day  "in 
court,"  but  this  is  not  it. 

Mr.  AMMERMAN.  Mr.  Speaker,  I 
doubt  that  many  of  us  are  in  disagree- 
ment with  the  thrust  of  the  bill  before 
us  today.  S.  964  would  deny  the  Octo- 
ber 1  cost-of-living  pay  increase  to  Sen- 
ators and  Members  of  Congress.  Federal 
judges  and  top  Government  officials  who 
received  comparability  pay  raises  on 
March  1  as  recommended  by  the  Com- 
mission on  Executive,  Legislative  and 
Judicial  Salaries.  Unless  we  act,  all  of 
top  level  Federal  officialdom  will  receive 
a  second  pay  raise  this  year,  one  which 
was  originally  Intended  by  the  Federal 
Pay  Comparability  Act  of  1970  to  apply 
only  to  career  civil  servants. 

Clearly,  granting  a  second  raise  tliis 
year  to  the  most  highly  paid  people  in 
the  Federal  Government  would  be  un- 
called for.  We  have  been  hearing  a  lot 
recently  about  "double  dipping"  in  a  dif- 
ferent but  related  context — the  payment 
of  retirement  benefits  to  retired  military 
personnel  employed  as  civil  servants. 
Acceptance  by  us  high  level  officials  of  a 
second  pay  raise  on  the  heels  of  the  in- 
creases which  were  effective  in  March 
would  surely  constitute  double  dipping 
of  a  more  flagrant  sort. 

S.  964  will  prevent  this  from  occurring 
in  1977.  But  the  bill  is  defective  in  two 
respects — the  scope  of  application  and 
our  method  of  considering  it. 

As  I  said  earlier,  I  believe  the  legisla- 
tion we  adopt  to  cure  this  defect  in  the 
law  should  be  both  permanent  and  com- 
prehensive. S.  964  is  a  temporary  meas- 
ure which  fails  this  test. 

Mr.  Speaker,  what  we  ought  to  be  do- 
ing is  taking  action  which  would  enable 
us  to  put  the  issue  posed  by  automatic 
cost-of-living  adjustments  In  the  salaries 
of  Members  of  Congress,  judges,  and 
other  high-level  Federal  officials  behind 
us.  The  bill  which  I  introduced  back  in 
March  at  the  time  the  Senate  passed  S. 
964,  H.R.  4251,  would  eliminate  these 
raises  and  bring  us  back  to  reliance  on 
the  quadrennial  review  process,  as  was 
contemplated  by  the  1970  pay  statute. 

I  would  propose  such  an  approach, 
which  would  provide  the  needed  per- 
manent solution  to  the  problem,  except 
that  it  is  barred  by  the  prohibition  on 
amendments  to  bills  being  considered 
under  suspension  of  the  rules.  This  issue 
is  simply  too  important  to  be  handled 
by  yet  another  motion  to  suspend  the 
rules.  We  ought  to  debate  the  matter  and 
deal  with  it  once  and  for  all. 

Thus,  while  I  will  vote  in  favor  of  the 


motion  to  suspend  the  rules  and  pass  S. 
964,  I  do  so  with  reluctance.  It  merely 
postpones,  rather  than  solves,  the  prob- 
lem. I  believe  we  will  come  to  regret 
adopting  a  measure  which  insures  that 
this  contentious  issue  will  crop  up  to 
haunt  us  once  more  in  1978. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  are  today  considering  legis- 
lation that  poses  the  question,  and  pro- 
vides the  option :  Should  we  save  the  tax- 
payers $206.3  million,  or  should  we  allow 
ourselves  another  pay  raise? 

Earlier  this  year,  based  on  a  recom- 
mendation of  the  Quadrennial  Commis- 
sion on  Executive,  Legislative,  and  Judi- 
cial Salaries,  our  pay  was  Increased  by 
$12,900.  My  colleagues  know  my  feelings 
about  that  raise.  I  thought  It  was  clearly 
excessive,  and  I  regret  that  we  were  not 
allowed  to  clearly  indicate  our  positions 
by  voting  on  tlie  matter.  Today,  each  of 
us  will  be  able  to  demonstrate  to  the 
voters  and  taxpayers  of  our  communi- 
ties and  Nation,  exactly  where  we  stand 
on  the  Issue. 

The  whole  point  behind  the  Quadren- 
nial Commission,  was  to  bring  our  sala- 
ries up  to  parity  with  the  private  sector. 
There  is  no  reason  why  the  civil  service 
should  not  be  granted  an  Increase  for  this 
same  purpose  in  October,  but  surely  it 
stretches  all  reason  to  suggest  that  we 
should  get  yet  another  increase  of  the 
same  percentage. 

Mr.  Speaker,  I  respectfully  submit  that 
we  have  gotten  our  increase,  perhaps  too 
much  at  this  time.  We  do  not  need  an- 
other, especially  one  that  will  cost  the 
taxpayers  $206  million  over  the  next  5 
years. 

Under  law,  we  may  be  entitled  to  this 
raise,  but  let  us  tell  the  citizens  of 
America,  "Thanks,  but  no  thanks." 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Solarz)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  (S.  964). 

The  question  was  taken. 

Mr.  SOLARZ.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  397,  nays  20, 
not  voting  16,  as  follows: 


[Boll  No.  388 

1 

YEAS— 397 

Abdnor 

Bennett 

Butler 

Adclabbo 

BevlU 

Byron 

Akaka 

Blaggl 

Caputo 

Alexander 

Blanchard 

Carney 

Allen 

Blouin 

Carr 

Ambro 

Boggs 

Carter 

Ammennan 

Boland 

Cavanaugh 

Anderson, 

Boiling 

Cederberg 

Calif. 

Bonior 

Chappell 

Anderson,  ni. 

Bonker 

Chisholm 

Andrews,  N.C. 

Bowen 

Clausen, 

Andrews, 

Brademas 

DonH. 

N.  Dak. 

Breaux 

Clay 

Annunzlo 

Breckinridge 

Cleveland 

Archer 

Brlnkley 

Cochran 

Armstrong 

Brodhead 

Cohen 

Ashbrook 

Brooks 

Coleman 

Ashley 

Broomfield 

Collins,  m. 

AuCoin 

Brown,  Calif. 

Collins.  Tes. 

Badham 

Brown.  Mich. 

Conable 

Badillo 

Brown.  Ohio 

Conte 

Bafalis 

BroyhUl 

Corcoran 

Baldus 

Buchanan 

Corman 

Barnard 

Burgener 

Cornell 

Baucua 

Burke,  Calif. 

ComweU 

Bauman 

Burke,  Fla. 

Cotter 

Beard.  R.I. 

Burke,  Mass. 

Coughlln 

Beard.  Tenn. 

Burleson.  Tex. 

Crane 

Bedell 

Burlison.  Mo. 

Cunningham 

Benjamin 

Burton,  John 

D' Amours 
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Daniel,  Dan        Jones.  Tenn.      Price 

Daniel.  R.  W.      Jordan  Prltchard 

Danlelson  Kasten  PurseU 
de  la  Garza         Kastenmeler       Quayle 

Delaney  Kazen  Quia 

Dellums  KeUy  QuUIen 

Derrick  K«np  BahaU 

Derwlnskl  Ketcbum  Rallsback 

Devlne  Keys  Rangel 

Dicklnaon  Ki^dee  Regula 

Dicks  Kindness  Reuss 

Dlsgs  Kostmayer  Rhodes 

DlngeU  Krebs  Richmond 

Dodd  Krueger  Rlnaldo 

Dornan  LaFalce  Risenhoover 

Downey  Lagomarslno      Roberts 

Drlnan  Latta  Robinson 

Duncan.  Oreg.    Le  Fante  Rodino 

Duncan,  Tenn.   Leach  Roe 

Early  Lederer  Rogers 

Eckhardt  Leggett  Roncallo 

Edgar  Lehman  Rooney 

Edwards.  Ala.      Lent  Rose 

Edwards,  Calif.  Levitas  Rosenthal 
Edwards.  Okla.   Lloyd.  Calif.        Rudd 

EUberg  Lloyd.  Tenn.       Runnels 

finery  Long.  La.  Ruppe 

English  Long,  Md.  Russo 

Erlenbom  Lott  Ryan 

Ertel  Lujan  Santlnl 

Evans.  Colo.  Luken  Sarasln 

Evans.  Del.  Lundlne  Satterfleld 

Evans.  Oa.  McClory  Sawyer 

Evans.  Ind.  McCloskey  Schroeder 

Pascell  McCormack  Sohulze 

Penwlck  McDade  Sebellus 

Fuidiey  McDonald  Selberllng 

Fish  McEwen  sharp 

Fisher  McPall  Shipley 

Plthlan  McHugh  Shuster 

Flood  McKay  sikes 

F.orlo  Madigan  Simon 

Flowers  Mahon  sisk 

Flynt  Markey  Skelton 

l°^V..,  w  ^"^  Skubltz 

Ford.  Mich.  Marlenee  Slack 

Ford.  Tenn.  Marriott  Smith.  Iowa 

Forsythe  Martin  Smith.  Nebr. 

Fountain  Mathls  Snyder 

Fowler  Mattox  Solarz 

Fraaer  Mazzoll  Spellman 

Prenzel  Meeds  Spence 

Frey  Metcalfe  st  Germain 

Fuqua  Meyner  Stangeland 

Gaydos  Michel  Stanton 

Gephardt  Mlkulskl  Stark 

G'a'mo  Mlkva  steed 

Gibbons  Mil  ford  steers 

Giiman  Miller,  Calif.  stockman 

Gllckman  Miller.  Ohio  stokes 

Goldwater  Mlneta  Stratton 

Ooodllng  Minlsh  Studds 

Ojre  Mitchell.  Md.  st  amp 

Gradlson  Mitchell,  N.T.     Symms 

Grassley  Moakley  Taylor 

Gudger  Moffett  Thompson 

Guyer  Mollohan  Thone 

Hagedom  Montgomery  Thornton 

Hall  Moore  Traxler 

Hamilton  Moorbead.  Treen 

Hammer-  callf.  Trlble 

Schmidt  Moorhead.  Pa.    Tsongas 

Hanley  Moss  Tucker 

Hannaford  Mottl  odall 

Hansen  Murphy.  Dl.  miman 

Harkln  Murphy.  NT.  Van  Deerlln 

Harrington  Murphy,  Pa.  Vander  Jmgt 

Harris  Murtha  Vsnlk 

Harsha  Myers.  Gary  Vento 

Hawkins  Myers.  Michael  Volkmer 

Heckler  Myers.  Ind.  WagRonner 

Hefner  Natcher  Walgren 

Heftel  Neal  Walker 

Hlphtower  Nedzl  walsh 

S  ,\^  w    w  Nichols  Wampler 

Hollenb«*  Nix  Watklns 

Holt  Nolan  Weaver 

Holtzman  Nowak  Weiss 

Horton  Q-Brien  White 

2°J!'w'l.  ^^'  Whltehurst 

Hubbard  Oberstar  Whitley 

Huckaby  obey  Whltten 

HuKhes  Panetta  WUson.  Bob 

Hyde  Patten  WUson,  Tex. 

Ichord  Patterson  Winn 

Ireland  Pattlaon  Wlrth 

Jacobs  Pease  Wright 

Jeffords  Pepper  Wylle 

Jenkins  Perkins  Tates 

Jenrette  Pettis  Tatron 

Johnson,  aaif.  Pickle  Toung.  Alaska 

John.son.  Colo.  Poaee  Toung  Mo 

Jones.  N.C.  Pressler  Zablockl 

Jones.  Okl».  Pr«y«r  Zeferettt 
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KATS— 20 

Applegate  Holland  Stelger 

BeUenaon  Magulre  Waxman 

Bingham  Ottlnger  Wbaien 

Burton,  Phillip  Pike  Wiggins 

Conyen  Rostenkowskl  WUson  C  H 

Davis  RouBselot  Toung,  Tex.' 

Gonzales  Roybal 

KOT  VOTINO— 18 

A«pln  Olnn  Teagua 

Clawson,  Del  Koch  Wolff 

Dent  McKlnney  Wydler 

Fary  Mann  Toung,  Fla. 

Fllppo  Bcheuer 

Oammage  Staggers 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Del  Clawson. 
Mr.  Dent  with  Mr.  Gammage. 
Mr.  Wolff  with  Mr.  Fllppo. 
Mr.  Aspln  with  Mr.  Toung  of  Florida. 
Mr.  Staggers  with  Mr.  Wydler. 
Mr.  Koch  with  Mr.  Olnn. 
Mr.  Mann   with  Mr.  Scheuer. 
Mr.  Pary  with  Mr.  McKlnney. 

Mr.  STEIGER  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  28,  1977 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  and  to 
Include  extraneous  matter  on  the  Senate 
blU  S.  964. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GAMMAGE.  Mr.  Speaker,  due  to 
my  participation  In  a  conference  re- 
garding the  proposed  National  Energy 
Act  and  especially  its  provisions  concern- 
ing the  deregulation  of  natural  gas.  a 
question  of  critical  importance  to  iny 
constituency  and  the  economy  of  my 
area.  I  was  unavoidably  absent  today 
during  rollcall  383  on  a  motion  to  sus- 
pend the  rules  and  pass  the  bill  S.  964 
limiting  the  October  pay  raise. 

Had  I  been  present  I  would  have  voted 
"yea." 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  on  the  defense  ap- 
propriation bUl  to  be  before  the  House 
today  all  Members  may  have  permission 
to  revise  and  extend  their  remarks  in  the 
Record. 

The  SPEAKER.  Is  there  obJecUon  to 
toe  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION ACT.   1978 
Mr.   MAHON.   Mr.  Speaker.   I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7933)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Mahon)  . 

TTie  motion  was  agreed  to. 

IN  THX  COMMrrTEE  Of  THk  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7933,  with 
Mr.  RosTENKowsKi  in  the  chair. 
The  Clerk  read  the  title  of  the  bllL 
The  CHAIRMAN.  When  the  Commit- 
tee  rose  on  Friday.  June  24.  1977,  all 
time  for  general  debate  had  expired.  The 
Clerk  had  read  through  line  2  on  page 
23.  Pending  was  an  amendment  offered 
by  the  gentleman  from  New  York  (Mr 

ASDABBO). 

Mr.  MAHON.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  Addabbo  amendment. 

Mr.  Chairman,  it  is  very  important 
that  we  move  along  as  rapidly  as  we  rea- 
sonably can  in  the  consideration  of  the 
♦110  billion  defense  appropriation  bill. 

It  is  expected  that  the  House  will  re- 
ees&  later  this  week.  We  have  a  heavy 
schedule  for  the  remaining  part  of  the 
time.  We  could  easily  devote  the  entire 
afternoon    to    debate   on   the   pending 
amendment  relating  to  the  B-1.  if  we  so 
desired,  but  this  is  an  issue  that  has 
been  before  the  Congress  for  years    I 
think  every  Member  has  his  own  specific. 
weU  defined  view  as  to  the  need  for  the 
a-l.  I  do  not  think  we  are  going  to 
change  any  votes  in  debate  with  respect 
to  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Addabbo).  so 
I  shaU  move  along  as  nyjldly  as  possible. 
I  have  asked  for  and  secured  unani- 
mous consent  that  all  Members  may  re- 
vise and  extend  their  remarks  with  re- 
spect to  the  B-l  and  other  issues  that 
will  be  before  us  this  afternoon. 

Mr.  Chairman,  just  what  is  the  situa- 
tion with  respect  to  the  B-l  7  The  Ford 
budget  requested  $2.2  billion  for  the  B-l 
bomber.  The  $2.2  billion  for  the  B-l 
bomber  was  for  development  and  for 
procurement  of  eight  B-l  bombers.  Of 
this  amount  of  $2.2  biUion.  $1.7  bUllon 
was  for  procurement  of  eight  aircraft 
and  $443  million  was  for  research  and 
development. 

The  Carter  budget  was  presented  later. 
and  that  budget  reduced  by  $280  million 
the  Ford  budget  for  the  B-l.  The  Carter 
budget  proposed  that  we  reduce  the  pro- 
curement buy  from  eight  bombers  to  five 
bombers.  The  Committee  on  Appropria- 
tions, which  is  presenting  this  bill  to  the 
Members,  approved  the  full  amount  of 
the  Carter  budget  for  tlie  B-l  program, 
namely,  the  $1.9  billion  as  requested. 

I  personally  feel,  as  I  know  many  of 
my  colleagues  do.  that  we  must,  in  the 
Interest  of  the  security  of  this  country, 
in  the  interest  of  having  a  well-balanced 
defense  program,  and  in  the  interest 
of  helping  the  President  and  others  who 
are  working  toward  some  sort  of  accom- 
modation with  the  Soviet  Union  with 
respect  to  the  arms  race,  approve  this 
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amount  for  the  B-l.  I  am  convinced  that 
we  need  to  continue  this  program.  I  shall, 
as  in  previous  years,  vote  to  continue 
it,  as  I  believe  a  majority  of  the  Mem- 
bers of*  this  House  will. 

As  I  have  said.  I  do  not  believe  any 
Member  is  going  to  be  persuaded  today 
by  any  "Dear  Colleague"  letters  or  by  any 
arguments  that  are  made  today,  because 
I  tliink  most  Members  have  weighed  this 
ma  iter  in  their  own  minds  and  they  have 
their  own  views  as  to  the  pros  and  cons. 
Tiiere  is  no  doubt  about  the  fact  that 
there  are  two  sides  to  this  issue.  I  prefer 
to  be  on  the  side  of  added  strength,  and 
I  believe  that  is  in  our  best  interest,  at 
tills  time. 

I  do  not  know  what  may  happen  to  the 
total  number  of  244  B-l's  programed, 
but  we  have  already  spent  $4.4  billion  on 
this  program  and  I  propose  that  we  go 
ahead  with  the  $1.9  billion  in  this  pro- 
gram for  the  continuation  of  research 
and  development  and  the  procurement 
of  five  B-l's.  I  believe  this  is  the  only 
practical  thing  for  us  to  do  at  this  stage. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  brief  question? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Tennessee  for  a  question. 

Mr.  ALLEN.  Can  the  chairman  advise 
me  as  to  whether  or  not  the  President 
and  his  military  advisors  advocate  this 
appropriation  for  the  construction  of  five 
B-l  bombers? 

Mr.  MAHON.  The  Joint  Chiefs  of  Staff 
and  former  Presidents  have  recom- 
mended the  B-l  bomber.  President  Ford 
recommended  that  we  go  forward  with 
a  program  for  eight  B-l  bombers.  Presi- 
dent Carter  recommended,  with  reserva- 
tions, that  we  go  forward  with  five. 

President  Carter  indicated  that  at 
some  time  this  month  he  would  make  a 
decision  as  to  his  further  recommenda- 
tion with  respect  to  whether  w  not  the 
program  should  be  altered.  I  personally 
believe  that  President  Carter  will  favor 
a  continuation  of  the  B-l  program.  In 
what  context  and  to  what  degree  and 
under  what  circumstances,  I  do  not 
know.  Therefore,  I  am  not  prepared  to 
speak  for  him.  However,  certainly,  in  the 
very  near  future,  he  will  give  his  own 
views  as  to  whether  or  not  the  program 
should  be  changed. 

The  CHAIRMAN.  The  time  of  tlie  gen- 
tleman from  Texas  (Mr.  Mahon)  has  ex- 
pired. 

(By  imanimous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MAHON.  To  continue.  Mr.  Chair- 
man. I  do  not  know  what  the  decision  of 
the  President  will  be,  but  imder  the  Con- 
stitution, it  is  the  responsibility  of  the 
Congress  to  provide  for  the  national  de- 
fense, for  the  armed  forces;  and  I  think 
that  we  should  exercise  our  own  views 
with  respect  to  that  matter,  and  I  hope 
the  President  will  be  cooperative  in  that 
regard. 

Have  I  answered  the  gentleman's  ques- 
tion? 

Mr.  ALLEN.  Yes. 

Mr.  MAHON.  I  would  say  that  various 
Joint  Chiefs  of  Staff,  and  various  Secre- 
taries of  Defense,  and  others  have  rec- 
ommended tills  program  through  the 
years. 


Mr.  ALLEN.  They  are,  of  course,  un- 
der our  Commander  in  Chief,  who  is 
President  of  the  United  States. 

One  other  matter:  The  President  has 
not  indicated  to  the  gentleman's  com- 
mittee that  he  is  in  any  way  oppo.sed  to 
this  appropriation  for  five  B-l  bombers, 
has  he? 

Mr.  MAHON.  Not  tiiat  I  ha\e  any 
knowledge  of.  I  have  no  Icnowledge  that 
the  President  has  indicated  opposition  to 
it.  The  funds  for  five  B-l  bombers  were 
requested  by  President  Carter  in  his 
amended  budget. 

He  has  stated  that  he  would  make  up 
his  mind  as  to  Vv'hat  he  thought  ought 
to  be  done.  He  called  a  number  of  Mem- 
bers of  Congress  to  the  White  House  re- 
cently for  the  purpose  of  discussing  this 
matter. 

Mr.  ADDABBO.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MAHON.  I  yielded  to  the  gentle- 
man from  New  York,  the  author  of  the 
B-l  bomber  amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Is  it  trae  or  not  that  the  President 
during  the  campaign,  before  he  was 
elected,  said  that  the  B-l  bomber  is  a 
useless  weapon  and  that  he  is  now  mak- 
ing up  his  mind  whether  to  go  ahead  with 
these  five  planes?  He  has  already  cut 
back  the  number  budgeted  from  eight  to 
five,  and  that  was  done  when  he  first 
entered  oflBce  when  he  recommended 
changes  to  the  deferuse  budget.  Now  he 
Is  going  to  make  up  his  mind  on  whether 
or  not  to  go  ahead. 

Mr.  MAHON.  The  President  did  ex- 
press some  concern,  as  all  of  us  have, 
about  huge  expenditures  for  various  mili- 
tary progr?ms,  Including,  of  course,  the 
B-l.  If  he  had  been  adamantly  opposed 
to  it,  had  thought  that  it  was  a  waste 
cf  money,  and  that  it  was  an  outrageous 
experiment  on  the  part  of  the  Govern- 
ment, he  imdoubtedly  would  have  said, 
at  the  very  beginning  of  his  administra- 
tion, that  it  should  not  be  supported. 
However,  he  has  not  done  that. 

He  is  now  President,  as  we  know.  He 
is  not  campaigning  now.  he  is  President; 
and  he  has  the  awesome  responsibility  of 
making  this  decision.  He  should  be  com- 
mended for  his  deliberate  approach  to 
the  problem. 

Mr.  Chaii-man,  I  do  hope  that  we  can 
have  cooperation  in  moving  rapidly 
toward  a  vote  on  this  particular  amend- 
ment on  which  the  gentleman  from  New 
York  (Mr.  Addabbo)  already  spoke  on 
Friday  when  the  bill  w«s  before  us. 

Therefore.  Mr.  Chaii-man.  I  shall 
undsrtake  to  limit  debate  insofar  as  pos- 
sible. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
statement  made  by  our  chairman,  the 
gentleman  frcMn  Texas  (Mr.  Mahon),  a 
moment  ago. 

I  doubt  that  there  is  anybody  in  this 
ro(Mn  who  does  not  know  how  he  or  she 
will  vote  on  the  B-l  issue. 

The  President's  budget  propo.sal  is  for 
five  B-l's.  The  authorizing  committee  of 
the  House  and  of  the  other  body  have 
agreed  on  five  B-l's.  Otir  committee  has 
agreed  on  Ave  B-l's. 


Mr.  Chairman,  I  think  we  should  go 
forward  with  this  proposal.  I  cannot,  for 
the  life  of  me,  see  any  reason  to  extend 
to  any  great  length  the  debate  on  this 
subject. 

I  would  urge  the  Members  to  oppose 
the  amendment  of  the  gentleman  from 
New  York  (Mr.  Addabbo),  and  I  urge 
the  Membsrs  of  the  House  to  get  on  with 
the  rest  of  the  bill  and  not  to  spend  a 
whole  lot  of  time  on  this  particular 
issue. 

Mr.  ADDABBO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
to  explain  my  amendment.  What  my 
amendment  does  is  to  strike  from  tlie 
bill  $1.5  billion  for  the  five  production 
planes.  This  comes  out  to  over  $200  mil- 
lion a  copy.  What  remains  in  the  bill  is 
$442  million  for  R.  &  D.  In  other  words, 
we  are  being  asked  to  go  into  production 
of  the  planes  and  still  are  being  asked  to 
fund  S442  million  for  R.  &  D.  I  have  not 
offered  any  amendment  against  the 
R.  &  D.  and  I  do  not  intend  to  offer  any 
such  amendment.  That  remains  in  the 
bill.  The  R.  &  D.  covers  three  R.  &  D. 
planes  which  are  presently  flying  and  a 
fourth,  a  fourth  B-l  which  is  in  produc- 
tion. So  we  keep  the  line  open.  We  are  not 
giving  up  that  prerogative.  We  are  not 
giving  this  plane  up  if  it  is  a  viable 
weapon.  But  this  weapon  which  we  are 
being  asked  to  fimd  today  will  cost  at 
least  $112  million  per  plane  without 
weapons.  In  other  words,  a  platform,  and 
that  is  with  a  possible  buy  of  240  planes. 
So,  if  the  President  should  provide  for  a 
cutback  from  the  240  we  are  talking  of 
a  possible  $125  to  $150  million  a  plane. 
This  will  drastically  affect  our  national 
security  because  this  will  come  out  of 
the  Air  Force's  procurement  budget 
which  means  the  Air  Force  will  have  less 
money  to  buy  F-15's  and  other  planes 
that  we  urgently  need.  So  this  amend- 
ment will  only  cut  out  of  this  bill  the 
$1.5  billion  to  buy  the  five  production 
models  of  the  B-l. 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  (^aairman,  I 
want  to  commend  the  gentleman  from 
New  York  (Mr.  Addabbo)  for  pushing 
this  amendment.  I  would  just  like  to 
make  a  couple  of  points. 

There  is  not  any  problem  with  the 
B-l,  in  my  mind,  so  far  as  arms  control 
or  the  SALT  agreements  are  concerned. 
There  is  only  one  real  issue  here,  and 
that  is,  frtHn  a  cost-benefits  point  of  view 
is  this,  the  most  expensive  weapon  sys- 
tem we  have  ever  produced,  worth  our 
money,  or  could  we  better  spend  the 
money  in  some  other  way?  Especially  in 
view  of  the  fact  that  we  are  burdened 
with  enormous  taxes,  and  we  are  in- 
creasing our  deficit. 

Mr.  Chairman,  Sunday  I  attended  the 
dedication  of  a  county  health  services 
bunding  in  my  district  and  I  made  a  little 
mental  calculation  regarding  that  build- 
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ing.  We  could  build  20  of  those  for  the 
cost  of  cne  B-1  bombsr. 

Thcv  also  have  a  mobile  dental  clinic 
that  serves  various  areas  throughout  the 
county.  I  might  add  there  are  only  three 
of  them  in  the  country,  though  and  there 
is  a  great  need  for  them.  We  could  build 
over  100  of  those  dental  units  for  the 
cost  of  cne  B-1  bomber. 

I  am  not  saying  that  this  money,  if  we 
did  not,  spend  it  on  the  B-1.  would  neces- 
sarily go  for  those  kind  of  things,  but  it 
certainly  brings  out  the  enormous  price 
that  our  people  are  going  to  have  to  pay 
a  we  go  ahead  with  this  system. 

I  think  it  certainly  behooves  us  to 
make  very,  very  sure  that  it  is  needed.  I 
think  there  is  a  very  serious  question 
of  whether  it  adds  significantly  to  our 
defense  needs. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  In  response 
to  the  statement  just  made  by  the  gentle- 
man frcin  Ohio  <Mr.  Seiberling).  with 
regard  to  how  many  buildings  could  be 
built,  or  how  many  social  programs  could 
be  funded  for  the  equivalent  cost  of  a 
B-1    bomber,    perhaps    the    gentleman 
from  Ohio  is  correct.  I  would  bring  to  the 
attention  of  my  colleagues  the  fact  that 
if  Alexander  Kerensky  had  prevailed  in 
the  October  Revolution  of  1917.  if  the 
more  democratic  Mensheviks  had  pre- 
vailed   instead    of    the    Bolsheviks,    we 
might  have  had  enough  money  to  do  the 
things  that  the  gentleman  from  Ohio 
wants  to  do  in  his  district  as  all  we 
might  want  to  do  in  every  Member's 
district  throughout  the  United  States. 
But  Kerensky  did  not  prevail.  And  today 
we  face  an  adversary  that  is  undertak- 
ing the  most  massive  buildup  of  stra- 
tegic intercontinental  nuclear  first  strike 
wcajrons  that  the  world  has  yet  seen.  Not 
since  1935  and  1936  in  Nazi  Germany 
has  the  world  at  peace  seen  such  a  vast 
proportion  of  an  economy  devoted  to 
military  programs  and  spending  of  an 
offensive  nature.  The  B-1  bomber  does 
make  sense,  if  the  gentleman  believes 
this  country  should  have  the  most  effec- 
tive defense  possible. 

Mr.  ADDABBO.  I  would  point  out  to 
the  gentleman  from  New  York  that  it  is 
true  that  the  Russians  are  moving  ahead 
v.ith  their  defenses,  but  the  gentleman 
also  knows  that  they  are  moving  ahead 
in  sophistication  in  their  defense  which 
could  easily  make  the  B-1  very  vulner- 
able. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
The  gentleman  from  New  York  (Mr. 
Kemp)  has  made  an  excellent  point 
about  what  would  have  happened  If  the 
Soviet  Revolution  against  the  czar  had 
led  to  freedom  and  Kerensky's  move- 
ment had  not  been  betrayed  and  the 
Duma  had  not  been  surpressed.  The  rea- 
son we  are  even  talking  about  spending 
billions  of  dollars  for  this  excellent  de- 
fense system  is  because  of  the  malignant 
growth  of  Soviet  military  power.  I  do 
not  believe  any  part  of  our  defense  sys- 
tem should  be  or  should  become  a  public 
works  project.  I  would  not  spend  50 
bucks  on  B-1  bombers,  in  spite  of  any 
benefits  to  my  district,  if  it  were  only  a 
public  works  project. 
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The  reason  people  should  be  support- 
ing this  strategic  aircraft  is  because  of 
our  Triad  system,  our  mixed-forced  con- 
cept which  keeps  the  Soviets  off  guard 
and  at  bay.  Most  important  it  keeps 
them  from  opting  for  a  first  strike 
against  our  beloved  country. 

We  have  a  recurring  problem  in  this 
House.  Senior  Members,  that  I  other- 
wise respect,  keep  getting  up  and  stat- 
ing that  no  one  ever  has  his  mind 
changed  on  the  floor  by  debate.  I  have 
rejected  that  thought  before  and  I  reject 
it  again.  My  arithmetic  and  my  head 
counting  tell  me  that  with  the  Presi- 
dent's decision  only  hours  away,  this  B-1 
project  could  yet  die  on  the  House  floor 
today.  Every  vote  is  crucial  even  If  I  am 
only  talking  to  two  or  three  Members 
who  have  not  made  up  their  minds. 
Those  are  the  persons  toward  whom  I 
would  like  to  direct  the  major  thrust  of 
my  arguments  against  this  pending 
shortsighted  amendment. 

The  World  War  11  B-17  required  16.- 
000  aircraft  for  a  life  of  only  6  years  at 
a  cost  of  70  billion  1977  dollars  to  destroy 
the  Germain  industrial  war  inichu->e, 
and.  of  course,  the  allied  forces  did  not 
have  to  sweat  the  cost  factor. 

Of  the  B-29  that  followed,  which  the 
Russians  copied  completely  as  the 
Tupo'ev  4,  we  only  built  3,800  at  a  cost 
of  $49  billion,  and  they  served  a  bit 
longer,  for  10  years  keeping  the  peace. 

The  B-47,  which  was  cut  up  for  scrap 
in  the  desert  of  Arizona  near  Tucson 
cast  a  littie  more,  $51  billion,  as  opposed 
to  S49  billion  for  the  B-29,  and  it  flew  a 
little  bit  longer — 13  years,  again  keeolng 
the  peace,  never  being  used  In  anger 
against  anyone. 

Now  we  suddenly  find  all  these  new 
devotees  of  the  744  B-52's,  of  which  only 
about  353  remain  on  combat  ready 
status,  aircraft  which  to  date  have  cost 
over  65  million  In  1977  dollars  and  have 
flowTi  for  an  Incredible  22  years.  The 
sons  of  pilots  who  originallv  brought  this 
aircraft  "on  the  line"  in  1955  are  now 
aircraft  commanders;  1955  was  the  year 
I  got  married  and  I  now  have  five  grown 
children,  four  in  college.  Twenty-two 
years  is  a  long  time  for  one  strategic 
aircraft  to  keep  our  families  safe  from 
attack. 

When  I  sat  in  the  cockpit  of  a  B-52  a 
few  weeks  ago.  tlie  first  word  that  came 
to  my  mind  was  "old."  It  is  a  good  air- 
craft but  old.  It  has  been  asked  to  do 
things  at  low  level  it  was  never  designed 
for.  It  Is  cutting  It  but  she  is  tired.  Now 
we  suddenly  find  all  these  devotees  of  the 
cruise  missile.  I  am  not  questioning  any 
Congressman's  integrity  but  I  question 
whether  there  are  staff  members  who 
feed  pro  cruise  missile  information  to 
some  of  our  Members  that  will  not  be 
telling  them  to  kill  the  cruise  missile  2 
years  from  now  if  thev  are  successful  in 
destroying  the  B-1  system  of  defense. 

I  would  like  to  call  the  House's  atten- 
tion to  a  critical  editorial  from  one  of 
our  country's  acknowledged  three  lead- 
ing newspapers  the  Los  Angeles  Times, 
about  the  arrest  of  an  LA.  Times  cor- 
respondent. Robert  Toth.  by  the  Soviets 
and  the  subsequent  hours  long  interroga- 
tion by  the  Soviet  secret  police,  the  KGB. 
I  am  told  that  there  are  U.S.S.R. 
agents  on  the  Hill,  and  that  some  of 
them    boldly    walked    into    an    Armed 


Services  Committee  office  a  few  days 
ago  and  asked  for  R.  &  D.  on  our  fighter 
aircraft.  And  I  would  not  be  surprised  to 
find  that  they  are  guests  In  the  House 
gallerj-  today.  That  is  their  job.  I  wish  we 
could  ask  them  what  they  think  abouc 
the  ability  of  the  B-1  to  keep  them  at 
bay. 

At  the  SALT  talks  the  Soviets  give  the 
B-1  a  value  of  3  to  1.  over  any  of  their 
huge  missiles,  so  do  not  tell  me  it  is 
worthless  as  a  defense  shield.  I  see  Mr. 
John  Burton  from  California,  who  has 
an  eagle  eye,  scanning  for  Soviet 
agents;  if  he  spots  any  amons  our  guests 
in  the  House  today,  he  might  please  ad- 
vise me  so  that  I  know  our  vote  will  be 
heard  loud  and  clear  In  the  Kremlin  by 
tonight. 

Here  is  the  close  of  the  Los  Angeles 
Times  editorial: 

As  we  celebrate  the  release  of  Robert  Toth, 
so  we  also  lament  that  Anatoly  Shchar.in- 
sky  Is  not  free.  He  faces  the  charge  of 
treason  because,  as  a  Jew,  he  protested  the 
rising  anti-Semitism  visible  in  Soviet  policy, 
he  a.<.kecl  to  emigrate  to  L^rael.  he  spoke  wltli 
foreign  correopondcnts. 

It  is  but  one  of  many  cases  that  bear  wit- 
ness to  an  order  and  a  policy  that  can  only 
create  distrust  of  the  Soviet  Union  in  all  It 
does.  A  country  that  cannot  be  counted  on  to 
protect  the  minimal  human  rights  of  Us  own 
citizens  invites  suspicion  of  the  integrity 
with  which  It  will  honor  all  relatlonsnlps. 
The  dis.rust  It  sows  at  home  Inevitable  also 
Infects  Its  relations  abroad. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

'By  unanimous  consent.  Mr.  Dornan 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  DORNAN.  Mr.  Chairman,  I  con- 
tinue. The  L.A.  Times  editorial  calls  to 
mind  this,  can  we  trust  the  Soviet  Union? 
I  say:  "No,  we  cannot." 

Before  us  on  this  desk  is  a  model  of 
the  Russian  Tupolev  Backfire  bomber, 
which  is  in  scale  to  the  B-1  bomber  on 
the  other  leadership  table.  This  Backfire 
is  In  the  field  already.  100  of  them.  Also, 
the  Members  know  we  can  make  the  Pen- 
tagon come  to  our  offices  and  bring  us 
cla.ssified  satellite  photography  Uiat  will 
show  the  Soviet  production  on  their  B-1 
bomber  the  Backfire  has  been  increased 
from  5  a  month  to  12  a  month.  An  ex- 
cellent and  frightening  addition  to  the 
Soviet  offensive  Triad. 

I  respect  the  dedication  of  Soviet  sol- 
diers and  sailors  and  marines  in  their 
combat  forces.  They  will  obey  their  or- 
ders no  matter  how  tough.  We  must  never 
think  the  Soviets  cannot  call  on  their 
young  men  to  fly  these  Backfire  bombers 
on  one-way  missions.  One-way  mlssioris 
similar  to  the  one  that  Lt.  Col.  Jimmy 
Doolittle  flew  in  April  of  1942  against 
Japan.  Doolittle  won  our  Congressional 
Medal  of  Honor  for  leading  land-based 
bombers  that  never  had  taken  off  from 
a  carrier  before  with  only  79  other  cou- 
rageous air  crewmen  against  the  full 
might  of  Imperial  Japan.  Eisht  of  his 
captured  men  were  forced  to  their  knees 
by  Japane<:e  Bushido  warriors  and  be- 
headed. Others  died  in  crash  landings. 
They  took  off  800  miles  from  the  coast 
of  Japan  instead  of  the  planned  400 
miles  because  the  U.S.S.  Hornet,  our 
Shangii-La.  was  spotted  bv  Japanese 
fishing  vessels.  That  was  dedication.  Can 
we   expect   le.ss   from   Russian   Backfire 
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crews?  Of  course  not.  I  was  at  Le  Bour- 
get  Airport  a  few  weeks  ago  for  the  Lind- 
bergh 50th  anniversary,  and  took  the 
opportunity  to  inspect  the  Russian  II- 
lusyan  76  and  11-86  aircraft.  Planes  that 
will  definitely  be  mated  up  with  the  So- 
viet Backfire.  Plus  it  can  be  recovered 
in  Cuba,  or  Guyana,  or  Ghana,  or  Angola. 
They  already  have  the  Tupolev-95  Bear 
at  their  forward  bases  in  Ghana  and  on 
Cuba. 

When  I  asked  Gen.  'Chappie'  James 
commander  of  NORAD  why  the  defense 
systems  of  our  country  did  not  detect  the 
Soviet  Bear  bombers  which  popped  up  off 
our  Atlantic  coast  a  few  weeks  back,  he 
Eaid: 

Bob,  You  people  In  Congress  have  voted  to 
leave  our  country  defenseless. 

It  is  a  mad  policy  this  MAD.  mutually 
assured  destruction.  It  is  wrong.  I  ask  the 
Members  to  turn  to  page  21105  in  the 
Record  of  yesterday,  June  27.  1977.  This 
is  reprint  from  an  article  circulated  by 
the  New  York  Times  News  Service.  It  is 
net  from  some  "read  under  the  bed"  ex- 
tremist source  but  rather  from  the  New 
York  Times  News  Service  and  was  writ- 
ten by  the  former  head  of  Russian  studies 
at  Harvard  University.  Prof,  Dr.  Richard 
Pipes.  He  points  out  in  this  article  that 
the  Soviets  have  a  "war  winning"  policy. 
The  headline  In  one  of  my  own  district 
papers,  the  Evening  Outlook,  which  car- 
ried the  article,  points  out  that  the  So- 
\'iets  have  opted  for  total  war  destruc- 
tion against  our  Nation.  Th«>ir  war  poal 
Is  the  total  defeat  of  the  United  States. 
I  will  just  read  the  first  naraeranh: 

The  Soviet  Union's  Btrateeic  nuclear  doc- 
trine seeks  vlctorv.  not  dctenen'^e,  supor- 
lorltv  In  weapons  rather  than  sufficiency,  and 
offensive,  perhaos  ore-emptlve.  operations 
rather  than  retaliation  . . . 

The  Soviets  have  embarked  on  a  first- 
strike  rolicy  demanding  the  malignant 
military  growth  we  are  witnessing.  I  re- 
mind the  Members  that  the  only  answer 
to  that  evil  growth  is  the  reason  we  are 
building  the  B-1.  Even  if  we  get  a  Presi- 
dent four  generations  of  disrepute  down 
from  the  worst  we  ever  had.  we  will  still 
remain  a  defensive  nation.  We  will  never 
ever  "first  strike"  any  nation.  That  is 
whv  we  must  have  a  mixed  force.  Triad, 
to  keep  enemies  from  taking  advantage 
of  our  benign  respect  for  others. 

Mr.  Speaker,  the  material  that  the 
gentleman  from  Michigan  (Mr.  Carr) 
put  in  the  Record  against  the  B-1  last 
night  is  quite  comprehensive.  Here  is  the 
writing  of  the  gentleman  from  Michigan 
<Mr.  Carr),  where  he  makes  a  good 
case  himself  for  the  deterrent  effect  of 
our  B-1. 


I  quote  exactly — 

I  give  the  B-1  bomber  Its  due;  It  presents 
a  difficult  problem  to  the  Soviet  defense, 
and  some  B-l's  would  survive  and  penetrate. 

I  repeat: 
• .  .  some  B-l's  would  survive  and  penetrate. 

That  Is  exactly  correct.  Each  surviving 
B-1  has  three  bomb  bays  with  eight  nu- 
clear weapons  on  rotating  racks  in  each 
bay  for  a  total  of  24  retaliatory  weapons 
per  plane.  Sufficient  counterforce  to 
make  any  Soviet  aggressor  pause  to  con- 
sider if  the  price  is  worth  hitting  us  with 


a  Pearl  Harbor-type  attack.  They  may 
even  pause  to  consider  if  they  personally 
are  committing  personal  suicide — they 
may  be  targeted  in  the  bay  of  a  surviving 
B-1. 

The  CHAIRMAN  pro  tempore  (Mr. 
SisK).  The  time  of  the  gentleman  from 
California  (Mr.  Dornan)  has  again  ex- 
pired. 

Mr.  DORNAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  addi- 
tional minute. 

The  CHAIRMAN  Pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  WEISS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. ' 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
\\ords. 

I  rise  in  opposition  to  the  amendmeiit. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
support  of  the  Addabbo  amendment  to 
H.R.  7D33,  the  Department  of  Defense 
appropriations  bill  for  fiscal  year  1978, 
which  would  delete  $1.5  billion  in  the  bill 
for  procurement  of  five  B-1  bombers. 

I  have  long  had  serious  reservations 
about  the  wisdom  and  utility  of  the  B-1 
program.  My  concerns  on  that  score  re- 
main unchanged.  I  believe  that  the  E-1 
project  is  excessively  expensive  and  of 
dubious  military  value.  It  fails  the  test 
of  cost-effectiveness,  and  its  implica- 
tions for  our  defense  structure  and  our 
national  spending  priorities  are  disturb- 
ing. 

The  estimated  price  tag  for  the  B-1 
system  is  astounding.  According  to  the 
latest  DOD  reports,  research  and  de- 
velopment and  procurement  of  the 
entire  planned  fleet  of  244  B-1  bombers 
is  estimated  to  cost  $22.8  billion,  or 
$93.6  million  for  each  aircraft.  Other 
estimates  place  the  bill  even  higher.  It  is 
my  understanding  that  the  Senate 
Armed  Services  Committee  has  learned 
that  internal  Air  Force  calculations  in- 
dicate that  total  B-1  research  and  de- 
velopment and  production  costs  may 
reach  $28.5  billion,  or  $117  miUion  per 
plane.  And.  the  30-year  lifecycle  cost  of 
the  B-1  fleet  has  been  projected  to  be 
nearly  $100  billion. 

Also,  It  should  be  recognized  that  if  the 
Defense  Department  should  significantly 
reduce  the  size  of  its  B-1  fleet  during  tlie 
production  phase,  the  imit  cost  of  the 
aircraft  could  skyrocket.  And,  looming 
in  the  background,  there  is  always  the 
inflation  factor,  not  to  mention  the 
ominous  and  illusive  specter  of  the  cost 
overrun. 

As  staggering  as  these  flgures  are,  I 
am  not  suggesting  that  the  B-1  pro- 
gram be  judged  exclusively  by  a  mone- 
tary standard.  A  final  determination  as 
to  its  merits  should  certainly  not  be 
made  imtil  its  potential  contribution  to 
U.S.  national  security  is  fully  assessed. 

But  the  B-1  also  fails  this  test,  for 
weapons  system  is  of  questionable  stra- 
tegic utility  to  our  coimtiT.  In  my  view, 
the  commitment  of  funds  for  procure- 


ment of  this  aircraft  at  this  time  will  not 
add  to  our  defense  capability  and  may, 
in  the  long  rim,  even  detract  from  that 
capability. 

There  is  considerable  evidence  to  sug- 
gest that  there  are  less  expensive  and 
equally  effective  alternatives  to  the  B-1 
bomber.  U.S.  defense  ofiBcials  admit  that 
our  current  bomber  force  is  adequate  new 
and  that  it  will  remain  so  into  the  1990  s. 
And,  in  addition,  a  bomber  force  carrying 
standoff  missiles  would  appear  to  have 
clear  advantages  over  a  penetrating 
bomber  like  the  B-1  in  the  modem  age. 

In  light  of  these  realities,  is  it  reason- 
able to  spend  $93  million  or  more  to  build 
a  plane  that  is  highly  vulnerable  to  de- 
struction by  low-cost  and  easily  produced 
foreign  missiles? 

Does  it  make  sense  to  rush  ahead  with 
procurement  of  five  B-1  bombers  when 
the  current  SAC  bomber  force  composed 
of  B-52s  and  FB-lll's  can  provide  an 
equivalent  defense  capability  vmtil  19J0 
or  beyond? 

I  submit  that  it  does  not. 

I  believe  in  spending  what  is  necessai-y 
to  protect  our  country  from  possible  at- 
tack. However,  I  am  opposed  to  commit- 
ting billions  of  dollars  to  weapons  sys- 
tems which  are  of  unproven  effectiveness 
and  which  do  not  contribute  to  increas- 
ing our  national  security.  I  am  opposed 
to  the  procurement  of  five  B-1  bombers 
at  this  point  in  time. 

We  are  all  concerned  about  protecting 
our  national  security  and  about  keeping 
.America  strong.  However,  when  we  talk 
in  such  terms  we  should  not  allow  our- 
selves to  be  hypnotized  by  visions  of  ever 
greater  and  more  sophisticated  techno- 
logical achievement.  We  must  consider 
our  national  needs  in  the  total  perspec- 
tive— defense  needs,  and  human  needs. 

The  B-1  bomber  may  be  a  major  tech- 
nological accomplishment.  But,  as  a 
weapons  system,  it  is  vulnerable  to  attack 
and  its  cost  will  eat  deep  into  our  defense 
budget  and  reduce  the  Air  Force's  ability 
to  procure  the  planes  and  equipment  it 
needs  the  most  for  many  years  to  come. 
It  will  also  necessitate  trade  offs  in  other 
spending  areas,  diminishing  our  capacity 
to  meet  other  important  national  needs. 

When  we  talk  of  national  security,  we 
must  also  talk  of  unemployment,  poverty 
and  illiteracy  here  at  home.  We  must  ad- 
dress rising  health  care  costs  and  our 
energy  problems.  The  American  people 
also  contribute  to  the  strength  of  Amer- 
ica. It  is  time  to  recognize  the  fact  that 
there  are  other  highly  significant  factors 
in  the  "national  security  equation"  be- 
sides absolute  numerical  supremacy  in 
the  instruments  of  war  or  a  diversified 
arsenal  that  can  destroy  the  world  10 
times  over. 

National  security  means  more  than 
mere  military  might.  It  also  means  em- 
ployment security  for  our  workers,  in- 
come security  for  our  families,  nutri- 
tional security  for  our  poor  and  aged, 
and  educational  security  for  our  chil- 
dren. It  means  improving  the  quality  of 
life  for  all  our  citizens. 

When  considering  the  B-1  bomber  pro- 
gram, it  is  important  to  keep  in  mind 
that  the  procurement  cost  of  the  pro- 
jected 244  unit  B-1  fleet  could  fund  a 
the  facts  clearly  demonstrate  that  this 
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catastrophic  health  insurance  plan  for  10 
years,  our  current  low-income  housing 
program  for  40  years,  or  Federal  ex- 
penditures on  mass  transit  for  10  years; 
and  that  the  life-cycle  cost  of  the  B-1 
(jrogram  could  finance  Federal  outlays 
'or  education  for  10.4  years. 

In  closing,  I  would  lllce  to  remind  my 
colleagues  who  believe  that  the  B-1 
bomber  may  have  some  value  as  a 
bargaining  chip  in  the  SALT  talks  that 
the  Addabbo  amendment  only  strikes 
funding  in  the  DOD  appropriations  bill 
for  procurement  of  five  B-l's.  It  retains 
nearly  half  a  billion  dollars  for  further 
research  and  development  on  the  sys- 
tem. Adoption  of  this  amendment  will 
not  decrease  the  value  of  the  B-1  as  a 
negotiating  tool.  But  it  will  avoid  com- 
miting  our  Nation  to  building  it  at  a 
lUinors  cr.st.  And.  it  will  provide  Presi- 
dent Carter  with  the  flexibility  he  needs 
to  make  his  final  determination  as  to  the 
merits  of  the  B-1  while  registering  con- 
gressional sentiment  on  that  subject. 

Mr.  Chairman,  in  light  of  the  ques- 
tionable strategic  utility  of  the  B-1 
bomber,  and  its  tremendous  cost,  does  it 
really  make  sense  to  rush  ahead  with  the 
,)rocurement  phase  of  the  program? 

This  is  a  question  which  each  of  us  in 
this  Chamber  must  answer  for  himself. 
It  must  be  answered  today.  I  believe  that 
ihe  Addabbo  amendment  is  sound,  and  I 
urge  its  passage  by  the  House. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
agree  with  the  chairman  of  the  full  com- 
mittee that  most  people  here  today  have 
made  up  their  minds  on  how  they  will 
fhoose  to  vote.  I  take  this  time  today  to 
'■lear  up  a  few  questions  that  I  have  in 
my  mind  concerning  some  of  the  news 
accounts  and  allegations  that  are  being 
advanced  by  opponents  of  the  B-1  and 
supporters  of  the  Addabbo  amendment. 
I  would  like  to  address  seversl  ques- 
tions to  the  gentleman  from  New  York 
'  Mr.  Addabbo  .  The  gentleman  from  New 
York  has  circulated  a  'Dear  Colleague" 
letter  bearing  today's  date  in  which  the 
gentleman  states  that  the  current  cost 
of  procuring  the  B-1  is  $112  mUlion  per 
ropy  for  240  planes.  He  further  asserts 
that  if  this  project  should  be  reduced 
n  number  that  the  projected  cost  could 
no  up  to  as  much  as  $150  million  per 
-^npy;  is  that  true? 

Mr.  ADDABBO.  Mr.  Chairman,  if  the 
csentleman  will  yield,  yes,  that  is  true. 
Mr.  ALEXANDER.  The  gentleman  fur- 
ther states  in  his  letter  bearing  today's 
date  that  the  B-52  fleet  can  perform  the 
iame  function  at  a  far  lower  cost;  is  that 
true? 

Mr.  ADDABBO.  That  is  correct 
Mr.  ALEXANDER.  Is  it  not  true  that 
rhe  acquisition  cost  of  the  B-1  in  1977 
dollars  is  $65  million  per  copy;  does  the 
?entleman  have  that  information' 

Mr.  ADDABBO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  where  did 
'he  gentleman  get  that  figure?  The  cost 
I  have  is  $85,900,000.  Taking  the  total 
.'M-ocurement  cost  of  $20  bUlion  and  dl- 
\  idmg  that  by  240.  we  receive  a  unit  cost 
of  $85,900,000,  without  computing  in 
R.  &  D. 

Mr.  ALEXANDER.  I  asked  myself  the 
same  question  yesterday.  In  answering 
the  gentleman's  question  concerning  the 


cost  of  $85.9  million,  I  inquired,  and 
discovered  that  is  1981  dollars.  In  order 
to  put  this  debate  in  perspective  today, 
you  know,  politics  is  a  game  that  is  played 
in  the  present  tense.  I  believe  for  all  of 
us  to  get  the  proper  perspective  on  the 
cost  of  this  airplane  that  we  need  to 
deal  in  1977  dollars;  so  I  called  the  Air 
Force  and  asked  them  the  question. 
"What  is  the  per  unit  cost  of  the  B-1 
bomber  in  1977  dollars?" 

I  have  here  the  answer  on  their  sheet, 
which  I  would  be  glad  to  show  the  gen- 
tleman, that  it  is  $65  million.  Does  that 
surprise  the  gentleman? 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield. 
Mr.  ADDABBO.  It  would  not  surprise 
me  if  we  were  procuring  the  240  in  1977. 
but  we  are  not  procurinK  them  in  1977. 
These  planes  are  going  to  be  procured 
in  the  out  years.  Would  the  gentleman 
admit  that  in  this  bill  we  have  $1,172 
billion  for  five  planes  which  will  cost  $234 
million  In  1977  dollars,  $234,500,000  for 
five  planes?  The  240  planes  we  are  speak- 
ing of  are  in  the  out  years  and  we  are 
telling  the  people  what  tliey  cost  in  fu- 
ture dollars,  over  $100  million   each. 

Mr.   ALEXANDER.   Mr.  Chairman.   I 
do  not  yield  further. 

Mr.  Chairman,  I  will  agree  with  the 
gentleman,  those  figures  appear  on  the 
paper  that  is  in  front  of  the  gentleman. 
What  they  represent  is  a  question  I  would 
like  to  pursue.  I  think  in  order  to  put 
this  debate  today  in  perspective  that  we 
need  to  answer  the  question  of  the  per 
unit  acquisition  cost  of  the  B-1  bomber 
in  1977  dollars.  All  of  the  information  I 
have  heard  all  of  last  week  has  mis- 
represented the  true  picture,  in  my  mind, 
because  I  thought  we  were  dealing  in 
1977  dollars.  When  the  gentleman's  letter 
appeared  with  the  representation  that  it 
might  co.st  $150  million  per  copy.  I  began 
to  worry  about  the  cost  of  this  airplane; 
but  on  discovering  that  the  per  unit  cost 
of  this  airplane  is  only  $65  million  per 
copy,  then  it  lessens  my  concern  about 
the  overall  cost. 

Does  the  gentleman  know  that  the  cost 
to  modernize  the  B-52,  to  make  it  ade- 
quate, costs  $31  million? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  expired. 

'By  unanimous  consent.  Mr.  Alex- 
ander was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman,  does 
the  gentleman  know  it  costs  $31  million 
per  unit  just  to  modernize  the  B-52? 

That  does  not  acquire  any  additional 
airplanes,  any  additional  weapons,  any 
new  model  weapons,  any  new  avionics. 
That  is  $31  million  on  top  of  the  acqui- 
sillon  cost  of  the  B-52. 

If  I  was  on  this  subcommittee  and  had 
the  opportunity  to  look  into  this  matter 
to  the  extent  that  I  would  like  to  look 
into  it,  I  may  even  conclude  just  from  the 
data  that  I  discovered  in  the  last  12 
hours  that  not  only  is  the  B-1  the  most 
effective  bomber  that  we  can  produce  for 
present  needs  and  for  future  needs,  but 
it  may  even  be  the  cheapest,  because 
when  we  start  going  into  the  costs  of  the 
747.  it  is  $75  million  per  unit  plus  the 


cost  of  the  air-launched  cruise  missiles, 
which  is  an  unknown  cost  because  there 
has  been  no  development.  Then,  we  add 
the  cost  of  modernizing  the  B-52.  and  it 
may  be  that  the  B-1  is  even  cheaper  than 
the  alternatives  that  are  being  discussed. 
Mr.  Chairman.  I  submit  the  letter  to 
which  I  referred  during  my  remarks: 
Department  or  the  Am  Force, 
Washington.  D.C..  June  28,  1977. 
Hon.  Bii.1,  Alexander, 
House  of  Representatives. 

Dear  Mr.  Alexander  :  Using  1977  dollars  to 
remove  the  masking  effects  of  Inflation  from 
now  until  the  last  year  of  expenditures  for 
the  B-1  program  In  1989,  the  unit  procure- 
ment cost  for  240  aircraft  is  $65  million  un- 
der the  currently  planned  program.  Other  es- 
timates, including  the  Selected  Acquisition 
Report  to  the  Congress,  Include  projected 
rates  of  Inflation  throtigh  1989. 
Sincerely, 

Ch.irles    C.    Blantok, 

Major  General,  USAF, 
Director,  Legislative  Liaison. 
By  Grant  Miller, 

Lt.  Col.,  VSAF. 
Chief,  Programs  Liaison  Division. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chainnan,  I  want  to 
congratulate  the  gentleman  from  Ar- 
kansas for  his  outstanding  statement 
and  for  helping  clarify  the  confusion 
that  surrounds  the  cost  of  this  vital 
program. 

In  hearings  this  year  it  was  estab- 
lished that,  for  a  given  job  of  deterring 
war,  as  our  Triad  system  is  designed  to 
do.  the  cost  of  doing  It  with  bombers. 
ICBM's,  or  SLBM's  is  essentially  the 
.same.  In  other  words,  the  cost  of  buy- 
ing bombers,  MX's  or  Trident  II's  to  do 
the  job  is  essentially  the  same.  This 
analysis  included  both  nonrecurring  and 
recurring  cost  for  a  10-year  period.  The 
criteria  used  in  this  analysis  was  that 
enough  forces  are  required  so  that  if  any 
one  force  falls,  the  other  two  can  do  the 
job.  The  Trident  submarine  alone,  costs 
$1.5  billion,  and  no  one  suggests  that  we 
gut  this  leg  of  our  Triad. 

The  point  I  wish  to  make  Is  that  if  a 
new  type  of  strategic  force  is  required, 
the  nonrecurring  cost  to  develop  it  has 
historically  been  $4  to  $6  billion.  In  the 
B-1  program,  we  have  sunk  $3.2  billion 
in  R.  &  D.  to  develop  the  system.  If  a 
different  system  were  to  be  developed 
and  the  B-1  terminated,  then  the  total 
nonrecurring  bill  to  develop  the  system 
would  have  to  be  paid.  Why  would  we 
want  to  change  our  direction  at  this 
late  date?  I  thank  my  friend  for  yielding. 
Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  Triad  concept  gives 
our  defense  program  an  essential  ver- 
satility. We  have  land-  and  sea-launched 
ballistic  missiles  and  strategic  bombers. 
No  single  program  of  this  deterrent  force 
can  satisfy  all  of  the  needed  strategic 
task. 

The  strategic  bomber  provides  unique 
capabilities  not  available  from  other 
forces.  The  present  strategic  bomber  is 
the  B-52.  By  the  time  the  B-1  initial  op- 
erational capability  is  attained,  the 
average  age  of  the  B-52  aircraft  will  be 
24  years.  Current  intelligence  estimates 


June  28,  197? 


CONGRESSIONAL  RECORD— HOUSE 


21131 


show  clearly  that  Soviet  offensive  and 
defensive  weapons  have  improved  to  the 
point  that  It  would  be  increasingly  dif- 
ficult for  the  B-52  to  penetrate  Soviet  air 
defenses  to  the  extent  which  we  must 
liave. 

The  B-1  represents  a  10-year  develop- 
ment effort.  It  has  been  studied,  re- 
studied,  designed,  redesigned,  and  honed 
to  produce  a  truly  modern,  fully  effective 
aircraft.  This  is  tomorrow's  aircraft.  No 
other  aircraft  offers  such  needed  char- 
acteristics as  penetration  speed,  resist- 
ance to  nuclear  effects,  radar  cross  sec- 
tion, and  terrain-following  maneuvera- 
bility. All  possible  alternatives  have 
been  considered.  It  is  the  B-1  or  nothing 
in  our  time.  The  B-52  has  been  modern- 
ized to  the  full  limit  of  its  capabilities.  It 
is  not  realistic  to  continue  to  depend 
upon  the  B-52  far  into  the  years  ahead. 
It  is  a  great  aircraft  which  has  just  about 
outlived  its  usefulness.  It  does  not  have 
comparable  capabilities  and  we  have  but 
a  few  of  them.  The  B-1,  by  contrast, 
can  be  improved  and  modernized  and 
utilized  into  the  21st  century. 

The  B-1  can  deliver  large  payloads  to 
major  areas  while  operating  from  pres- 
ent U.S.  bases. 

It  will  utilize,  among  other  weapons, 
the  cruise  missile  and  this  should  make 
it  one  of  the  most  effective  weapons  in 
history. 

The  B-1  would  not  violate  the  provi- 
sions of  current  or  foreseeable  Interna- 
tional agreements.  It  would  greatly  mod- 
ernize our  strategic  force.  It  would  show 
national  resolve  and  determination,  and 
it  would  keep  pressure  on  the  Soviets 
to  continue  negotiations  for  a  more  sta- 
ble peace. 

It  would  be  folly  to  cancel  a  program 
which  is  so  important  to  America's  se- 
curity. It  would  be  extremely  wasteful 
not  to  take  advantage  of  the  Investment 
already  made.  It  would  be  poor  judgment 
to  weaken  our  forces  by  denying  them 
a  truly  modern,  sophisticated  weapon 
such  as  the  B-1. 

Some  say  we  just  cannot  afford  the 
B-1.  Quite  the  opposite  is  true.  The  World 
situation  and  realities  dictate  we  can- 
not afford  not  to  buy  It. 

We  must  retain  our  strategic  posture 
yis-a-vis  the  Soviet  Union.  It  is  easy  to 
ignore  the  steady  acceleration  of  stra- 
tegic capability  by  the  Soviets.  They  are 
enlarging  their  modern  bomber  force. 
They  are  increasing  the  range  of  their 
submarine-launched  ballistic  missiles 
and,  at  the  same  time,  enlarging  and 
improving  their  nuclear-powered  sub- 
marines, and  building  many  more  than 
we.  They  have  operational  capability 
from  Cuba,  and  they  have  even  an- 
nounced they  are  using  icebergs  In  the 
North  Atlantic  as  bases  for  monitoring 
their  submarine  traffic  and  ours.  If  that 
IS  not  enough,  rememt>er  that  the  SALT 
I  agreement  gave  them  an  edge  in  over- 
all nuclear  capability  and  they  are  tak- 
ing full  advantage  of  the  opportunity 
They  are  not  playing  games.  They  are 
m  dead  earnest  about  achieving  military 
suijeriority. 

The  B-1  development  and  procurement 
cannot  be  blamed  for  the  estimated  $24.8 
billion  cost,  for  $13  billion  of  that  cost 
IS  due  to  inflation.  The  real  cost  growth 
nas  been  less  than  20  percent  over  a 


7-year  period.  All  weapons  systems  have 
the  same  cost  growth  problem. 

The  B-1  will  operate  without  a  re- 
quirement for  new  air  refueling  tankers, 
and  without  a  requirement  for  new  air- 
fields. 

The  $5.3  bUlion  In  1977-equivalent  dol- 
lars has  been  authorized  and  appropri- 
ated by  the  Congress  for  the  B-1.  That 
means  25  percent  of  the  cost  already  has 
been  met.  Any  disruption  of  the  program 
would  mean  higher  costs  and  expensive 
Inefficiencies   in   production.   We   have 
problems  enough  in  this  area  without 
the  Intervention  of  Congress. 
The  amendment  should  be  defeated. 
Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  do  not  think  there 
Is    any    cuo^tion    In    anybody's    mind 
that    weapons    systems    are    expensive, 
and  there  are  not  probably  very  many 
questions   in   people's   minds   with   re- 
spect  to  our  need  for  the  Triad.  We 
do    need   It.   There   perhaps   is   not   a 
question  about  the  Soviet  defense  plan 
scenario  against  the  United  States.  The 
bomber  is  particularly  important  because 
It  gives  us  the  method  of  showing  our 
resolve  during  a  crisis.  In  1970  and  1972. 
the  United  States  developed  rather  well 
two  systems  of  air  warning  alert  and 
control  planes.  One  is  the  E-3A  AW  ACS, 
and  the  other  is  the  E-2C.  The  AWACS 
has  an  ability  to  fly  approximately  30,- 
000  feet  in  the  air.  track  low-level  pene- 
trators,  track  simultaneously  more  than 
150  of  them.  It  has  tremendous  capabili- 
ties. If  one  postulates  that  at  that  alti- 
tude it  could  cover  some  200,000  square 
miles   and   the   Soviet   Union   approxi- 
mately 8,600,000  square  miles,  it  would 
need  about  44  AWACS  to  cover  the  en- 
tire Soviet  Union  and  track,  vector  and 
control  shoot  down  fighters  against  a 
low-level  penetrators. 

I  repeat  that  since  1970-72  we  have 
had  the  AWACS  and  the  E-2C  platforms 
that  can  track,  look  for,  and  detect  low- 
navigating  penetrators.  In  that  same 
period  of  time  we  have  built  the  F-14 
and  the  F-15,  which  are  fighter  airplanes, 
also  with  look-down,  shoot-down  radar 
capabilities. 

It  is,  I  believe,  reasonable  to  assume 
that  by  the  year  1990,  20  years  after  the 
United  States  has  had  a  look-down, 
shoot-down  capabiUty,  the  Soviet  Union 
will  have  a  similar  capability.  I  do  not 
think  that  is  an  unreasonable  estimate  of 
their  lag  in  this  area  of  technology.  Given 
the  fact  that  the  Soviet  Union  may  some 
day  have  AWACS  in  great  numbers  and 
considering  their  attention  to  spending  a 
fortune  on  air  defenses,  that  would  lead 
even  the  most  unreasonable  person  to 
believe  that  they  will  spend  the  money 
for  the  AWACS,  so  that  no  matter  how 
much  money  we  spend  for  the  B-1,  cer- 
taiiJy  by  the  late  1980's  and  early  1990's 
they  will  not  be  able  to  penetrate  to  those 
targets  with  confidence. 

Therefore,  the  $110  million,  $65  mil- 
lion, $95  million,  or  whatever  figure  we 
might  like  to  use  with  respect  to  the  unit 
cost  is  really  immaterial  because  cer- 
tainly it  will  be  obsolete. 

There  is  no  question  that  we  need  a 
bomber  force.  They  are  recallable.  We 
have  to  provide  a  synergistic   defense 


force.  If  they  can  attack  our  bomber 
force,  they  can't  also  attack  our  ICBM 
sites.  We  need  new  weaponry  for  our 
bomber  wing,  it  is  not  the  B-1. 

There  is  no  doubt  that  the  B-52's  are 
getting  old  and  will  have  to  be  replaced 
by  the  1980's.  That  is  one  thing  we  can 
say  for  sure.  The  question  resolves  Itself 
aroimd  whether  or  not  there  are  new 
developments  of  which  we  can  take  ad- 
vantage today  that  would  make  a  differ- 
ence with  respect  to  this  bomber  wing 
of  the  Triad.  I  suggest  there  are  new 
developments. 

One  of  the  alternatives  is  the  air- 
launched  cruise  missile,  launched  from 
an  air  platform. 

A  747  does  not  cost  $75  million  unless 
they  have  the  most  impossibly  compli- 
cated military  specifications,  and  even 
at  that  it  would  not  cost  more  than  $65 
million  or  $70  million.  We  cou-d  use  a 
cruise  missile;  we  could  take  an  ALCM, 
an  air-laimched  cruise  missile,  or  an 
ASALM,  improve  their  range  and  put 
theirs  on  a  standoff  platform.  We  would 
fiy  them  at  high  altitude,  which  is  what' 
the  B-1  does  in  its  fiight  phase,  we  could 
take  it  from  its  base  in  the  United  States 
to  the  Soviet  Union  standoff  and  fire 
on  Soviet  targets. 

This  as  an  alternative  makes  a  lot 
more  sense  than  attempting  to  have  an 
airplane  penetrate  Soviet  defenses  and 
fire  SRAM  missiles  at  their  targets. 

Some  people  have  mentioned  this  as 
the  plane  of  the  future.  I  suggest  that  by 
tliat  time  the  Soviets  will  be  able,  in  my 
opinion,  to  shoot  down  with  high  effec- 
tiveness a  great  number  of  B-1  bombers, 
and  thus  we  would  find  it  to  be  a  very 
cost-Inefficient  airplane. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DO'WNEY.  I  yield  to  the  gentle- 
man from  California,  because  I  know  he 
had  a  question  to  ask  before  during  his 
presentation. 

Mr.  DORNAN.  Mr.  Chairman,  maybe 
it  will  help  to  know,  when  the  gentleman 
yields  to  the  gentleman  from  California 
(Mr.  Lloyd),  that  23  American  aircraft 
have  undergone  an  independent  cost 
analysis,  the  same  analysis  that  the  B-1 
has  undergone.  Of  those  23,  the  gentle- 
man from  California  (Mr.  Lloyd)  has 
fiown  the  F-4,  the  F-5,  the  F-8,  the  P-14, 
the  F-15,  the  A-4,  the  C-41,  and  the  B-52. 
The  CHAIRMAN  pro  tempore  (Mr. 
SisK) .  The  time  of  the  gentleman  from 
New  York  (Mr.  Downey)  has  expired. 
Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  ask  imanlmous  consent  that  the 
gentleman  from  New  Yoric  (Mr. 
Downey)  be  permitted  to  continue  for 
an  additional  5  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ASHBROOK.  Mr.  Chairman.  I  do 
not  intend  to  object,  because  I  want  to 
hear  the  debate.  It  is  an  interesting 
debate. 

However,  it  has  been  said  earlier  that 
we  might  be  cut  off  in  debate  during  the 
latter  stages  so  that  some  of  us  may  not 
get  time  to  speak.  I  do  not  W'ant  to  ob- 
ject, but  I  think  we  ought  to  know  what 
the  intentions  of  the  Committee  are. 

Under  this  reservation,  I  certainly 
would  like  to  ask  our  Committee  Chair- 
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man  if  he  is  going  to  cut  off  debate,  be- 
cause If  he  is.  I  do  not  think  we  ought  to 
have  these  extensions  of  time. 

The  CHAraMAN  pro  tempore.  The 
Chair  is  not  in  a  position  to  rule  on  that 
matter. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  said  this  under  my  reservation  of 
objection,  and  I  withdraw  my  reserva- 
tion. 

The  CHAraMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  (Mr.  Llotd)  ? 
There  was  no  objection. 
Mr.  DOWNEY.  Mr.  Chairman.  If  I 
may  reclaim  my  time  now,  rather  than 
making  any  particular  further  argument, 
I  will  yield  now  to  my  friend,  the  gentle- 
man from  California  (Mr.  Lloyd),  for 
discus.«lon  purposes. 

Mr.  U.OYD  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 
The  point  that  the  gentleman  has 
made  is  contingent  on  the  basic  assxmip- 
tion  that  only  one  B-1  would  be  used  in 
the  attack  phase  at  a  time,  and  that  is 
not  true. 

Mr.  DOWNEY.  Mr.  Chairman,  the  gen- 
tleman knows  that  if  we  built  244  B-l's. 
even  under  ideal  .scenario,  no  more  than 
100  planes  would  be  available  on  the 
runway  and  able  to  fly  at  one  time. 

Mr.  LLOYD  of  California.  Even  so.  the 
gentleman  must  recognize  that  there 
would  have  to  be  accompanying  aircraft, 
and  oftentimes  this  can  be  very  difficult. 
We  have  methodology  today  wherein  we 
are  able  to  formulate  multiple  targets. 

The  other  item  the  gentleman  men- 
tioned was  concerning  the  assumption 
that  the  AWACS  or  the  Hawkeye.  cither 
one  of  those  weapons  systems,  is  not  it- 
self going  to  be  under  attack.  But  it  wUl. 
I  am  not  saying  this  is  perfect,  but  I 
think  that  what  we  have  is  infinitely 
better  than  what  the  Russians  have  I 
had  an  opportunity  to  be  at  the  Paris  Air 
Show,  and  I  did  get  a  chance  to  go 
aboard  a  Russian  aircraft,  and  frankly 
speaking,  what  I  saw  on  the  Russian 
aircraft  made  me  feel  very  strongly  that 
we  are  still  some  distance  ahead  of  them 
How  far  ahead  I  frankly  could  not  say 
but  it  is  evident  that  their  navigation 
systems  are  not  as  good  as  ours. 

Yes.  The  point  that  the  gentleman 
makes  is  a  reasonable  one.  with  one  ex- 
ception, and  Uiat  is  that  any  time  a 
penetrating  force  attempts  to  suppress 
air  defenses,  ground  radars,  and  airborne 
radars  a  B-1  would  have  to  do  all  those 
thmgs.  It  would— and  certainly  the  gen- 
tleman would  agree— have  its  hands  full 
would  it  not? 

Mr.  LLOYD  of  California.  As  soon  as 
one  saturates  a  defense  system— and  all 
he  has  to  do  is  to  saturate  it  by  one— he 
has  made  that  system  ineffective 

Mr.  DOWNEY.  The  problem  that  I 
have,  and  I  think  the  gentleman  is  more 

Aw'l^.''*'^  °^  "•  *^  '^'"^  r^f^t  to  the 
AWACs  capabUity.  so  let  us  argue  that 

Mr.  LLOYD  of  California.  Indeed  I 
am;  I  have  flown  in  it. 

♦  K^""**??}^^^  "^^  gentleman  knows 
that  the  AWACS  can  track  targets  The 
exact  number  of  them  we  cannot  divulge 
here  publicly,  but  the  fact  is  that  a  multi- 
tude of  AWA(?S  could  track  several  thou- 
sand targets,  so  that  the  tracking  redun- 
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dancy  in  the  air  platform  would  certainly 
give  the  AWACS  the  opportunity  to  vec- 
tor on  any  fighters. 

Mr.  LLOYD  of  California.  That  Is  cor- 
rect. 

Mr.  DOWNEY.  Let  me  make  this  point, 
which  was  mentioned  before,  that  the 
B-52  is  slow  and  old.  The  B-52  penetrates 
at  approximately  350  to  375. 
Mr.  LLOYD  of  California.  It  Is  0.55. 
Mr.    DOWNEY.    Approximately    that. 
The  B-1  is  going  to  go  a  little  faster  and 
that  will  help  Improve  Its  chances  at 
penetration,  but  It  is  not  going  to  be  able 
to  outrun  a  fighter  on  its  tall.  The  fact 
of  the  matter  is  that  fighters  that  have 
been  vectored  by  air  platforms  are  look- 
ing down  at  It.  That  Is  what  makes  the 
B-1  vulnerable,  and  that  is  what  makes 
It  a  silly  weapons  system  for  ps  to  com- 
mit so  many  millions  of  dollars  to  when 
we  do  not  know  what  the  future  of  the 
defense   environment   is   and  when  we 
have  an  alternative  that  could  provide. 
No.  1.  target  saturation,  and  a  low-level 
cross  section  on  the  cruise  missile  makes 
it  almost  imdetectable. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
chairman  yield? 

Mr.  DOWNEY.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  think  the 
gentleman  has  made  a  good  case  from 
a  wrong  premise.  The  premise  he  is  using 
suggests  a  1990  scenario  but  with  tech- 
nology developed  in  the  1950's  and  1960"s. 
The  Soviets  have  high-performance 
Interceptor  aircraft  in  the  Mlg-25  Foxbat 
with  which  to  attack  stand  off  747's  or 
B-52's  with  cruise  missiles. 

Mr.  DOWNEY.  The  gentleman  knows 
that  the  Foxbat  does  not  have  a  shoot- 
down  capability.  It  was  designed  for  In- 
terception of  the  B-70. 

Mr.  KEMP.  Regardless  of  that  debate 
we  are  talking  about  the  1990"s.  The  gen- 
tleman is  suggesting  that  we  use  tech- 
nology developed  in  the  1950's  and  1960's 
for  the  problems  we  might  face  In  the 
198asand  1990"s. 

Mr.  DOWNEY.  What  I  am  suggesting 
is  that  the  technology  of  the  1970's  which 
we  have  deployed  and  ready  today  will 
be  available  to  the  Soviet  Union  in  the 
1990s  or  before:  and  if  the  gentleman 
has  any  doubts  about  what  I  am  saying, 
what  the  Air  Force  might  want  to  do  is 
take  some  of  the  B-1  prototypes  and 
array  them  against  our  own  AWACS  and 
against  our  own  P-14's  and  P-15's  and 
track  them  and  see  whether  they  could 
penetrate  against  that  defense  system 
Mr.  KEMP.  The  genUeman  is  talking 
about  the  B-1  in  a  very  hostUe  air-de- 
fense environment.  All  we  are  suggesting 
is  that  the  development  of  the  B-1  with 
cruise  mLssiles  poses  tremendous  prob- 
lems both  in  terms  of  cost  and  tech- 
nology, to  the  Soviet  air  defense  system 
Mr.  DOWNEY.  Ut  me  reclaim  my 
time. 

If  the  gentleman  is  saying  that  the 
B-1  is  Important  to  us  because  it  is  going 
to  cost  the  Soviet  Union  money.  I  would 
suggest  that  we  do  not  build  weapons 
systems  for  that  purpose. 

Mr.  KEMP.  That  is  exactly  what  the 
ci-uise  missile  docs. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 


Mr.  Chairman.  I  would  like  to  say  to 
my  colleagues  here  that  I  read  the  "Dear 
Colleague"  letter  sent  to  me  this  morning 
by  the  gentleman  from  Michigan  (Mr 
Carr). 

When  I  was  through  with  it.  It  oc- 
curred to  me  that  the  writer  or  writers 
were  asking  of  the  B-1  weapons  system 
something  not  provided  by  any  weapon 
system  in  history.  That  Is  that  It  must 
stand  or  fall  on  the  question  of  whether 
all  or  most  of  the  units  complete  their 
mission  In  combat. 

History  Is  replete  with  examples  of 
military  victories  In  which  the  imits 
which  were  victorious  were  largely  de- 
stroyed. Sir  Francis  Drake  destroyed  the 
Spanish  armada  and  lost  many  ships  in 
so  doing. 

The  losses  of  the  8th  Air  Force  in 
Britain  in  World  War  n  were  cata- 
strophically  high,  but  I  believe  that  the 
bombing  achieved  its  strategic  purpose. 
I  see  my  friend  the  gentleman  from 
California  (Mr.  Dornan)  standing.  The 
gentleman  was  developing  a  good  point 
when  his  time  ran  out.  It  would  be  a 
pleasure  for  me  to  yield  to  the  gentleman 
If  he  would  like  me  to  do  so. 

Mr.  DORNAN.  Mr.  Chaiiman,  I  thank 
the  gentleman  from  Virginia  (Mr.  Rob- 
BRT  W.  Dantel  Jr.)  for  yielding  to  me. 
Mr.  Chairman,  let  me  say  that  the 
point  that  the  gentleman  from  New  York 
(Mr.  Downey)  made,  that  a  substantial 
part  of  our  defense  budget  Is  to  drive 
up  the  cost  the  Soviet  Union  has   to 
spend  on  defense  Is  not  made  by  me  be- 
cause money  is   meaningless   to  them. 
There  is  no  Duma  In  existence  now — no 
Congress  where  they  debate  their  budg- 
et. There  is  a  total  denial  of  consumer 
goods  there,  down  to  cheap  autos.  tele- 
phones, even  apartments,  even  bathtubs. 
The  CJovemment  can  spend  money  de- 
veloping their  weapon  systems  at  will. 
Their  percentage  of  gross  national  prod- 
uct being  consumed  by  their  militarj'  is 
double  ours  and  going  up  fast.  So.  let 
me  tell  the  gentleman  from  New  York 
that  the  purpose  is  not  to  make  the  So- 
viet Union  spend  more  money,  it  is  to 
let  them   know  that  we  can  and  will 
strike  back.  To  make  them  respect  our 
fragile  peace.  To  keep  them  at  bay. 

Coming  back  to  the  subject  of  the 
dedication  of  our  Air  Force  men,  let  me 
state  that  at  Ellsworth  Air  Force  Base 
in  South  Dakota,  a  few  weeks  ago.  I 
asked  our  SAC  crewmen  the  following:  I 
said.  Do  you  expect  your  families  to  sur- 
vive a  nuclear  war?  They  said.  "Abso- 
lutely not.  Our  base  is  multitargeted  by 
the  U.S.S.R.  and  if  a  nuclear  war  starts, 
we  know  that  our  wives,  our  children  • 
and  our  parents,  if  they  live  close,  will 
be  killed!" 

One  of  them  looked  me  in  the  eye  and 
said.  "That  is  why  Congressman,  you 
can  be  sure  that  many  of  us  will  reach 
our  targets." 

Mr.  Carr  in  his  very  comprehensive 
critical  report  says,  regarding  penetra- 
tion by  the  B-1.  that  he  agrees  with 
these  dedicated  SAC  pilots.  Our  B-l's.  as 
do  our  B-52"s.  will  account  for  more  than 
50  percent  of  our  total  megatonnage.  If 
two  B-1  bombers  penetrate,  only  two.  I 
repeat,  they  have  enough  room  in  their 
bomb  bays,  because  oiu:  engines  are 
much  smaller  and  more  efficient  than 
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the  massive  engines  in  the  Soviet  Back- 
fire engines,  there  is  a  total  of  48  bombs 
or  SRAM  missiles,  short  range  attack 
missiles,  to  go  on  target  to  48  Soviet 
cities.  That  would  spell  disaster  for  their 
country.  Only  two  penetrating  planes. 
We  must  make  the  Soviets  think. 

I  stood  shoulder  to  shoulder  to  a  Soviet 
colonel  general  again  at  LaBourget  last 
month.  I  watched  him  watching  our 
superb  high-performance  fighters  per- 
forming. Our  F-15  "Eagle,"  F-16  "Fal- 
con" and  F-18  "Hornet."  I  turned  to  one 
of  our  test  pilots  and  asked  what  he 
thought  the  Soviet  general  was  thinking 
about  our  superior  planes.  His  answer 
shook  me:  "All  they  think."  he  said,  "is 
that  we  are  damned  fools  because  we 
only  have  a  few  of  each  of  our  weapons. 
We  do  not  build  anything  in  sufficient 
numbers." 

The  thing  is  with  the  Soviet  Union 
that  eventually  they  pause  in  their  re- 
search and  development  and  they  build, 
just  as  they  have  built  in  numbers  this 
Backfire  bomber.  Even  if  the  B-1  is 
superior  to  it.  it  may  never  reach  the 
number  that  the  Soviets  have  becau.se 
they  do  not  debate  good  systems  they 
build  them.  The  Soviets  are  interested  in 
one  thing — superiority  over  the  leader  of 
the  free  world.  And  now  the  facts  lean 
toward  one  awful  conclusion.  They  are 
driving  toward  first-strike  power. 

All  we  are  tr>ing  to  do  is  to  keep  the 
Soviets  off  guard,  to  make  them  know 
that  we  are  on  guard.  We  must  not  stop 
holding  them  at  bay  until.  God  willing, 
some  internal  revolution  of  the  Russian 
people  changes  their  repressive  system. 

Until  there  are  more  Alexandr  Sol- 
zhenitsyns.  more  Vladimir  Bukovskys, 
more  Anatoly  Shcharanskys  who  speak 
out  bravely  against  the  evils  of  that  still 
Czarist-type  government  and  prevail, 
until  that  time  we  must  continue  our 
Triad  of  defense  no  matter  what  the 
cost. 

I  repeat  what  many  constantly  ask  in 
this  critically  dangerous  period  of  our 
history:  How  do  you  put  a  price  on  our 
fragile  liberty?  At  only  201  years  we  are 
tlie  oldest  republic  of  our  small  planet. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  tlie  requisite 
number  of  words. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Mis- 
souri for  yielding  to  me.  I  would  like  to 
make  a  point  which  I  was  trying  to  make 
before  with  my  colleague,  the  gentleman 
from  New  York.  The  gentleman  has  made 
the  basic  assumption  that  somehow  the 
B-1  is  not  as  capable  as  the  fighter 
planes.  But  that  happens  to  be  one  of 
the  things  that  the  B-1  is  best  at,  it  can 
perform  far  better  than  most  of  the 
fighter  planes.  Current  day  fighters  do 
not  fly  any  faster  because  they  do  not 
have  the  internal  structural  factor  for 
Uiat. 

In  other  words,  at  Mach  2.2.  the  B-1 
bomber  can  do  what  the  fighters  do  at  a 
higher  altitude,  and  do  it  close  to  the 
level  of  the  ground,  the  500  feet  area  or 
below  where  we  must  operate,  and  tliey 


can  operate  their  aircraft  at  Mach  2.2 
whereas  the  fighters  cannot  do  so.  They 
cannot  fly  their  aircraft  any  faster  than 
0.85  Mach.  probably  not  that  much  be- 
cause of  the  stresses  on  the  airplane.  As 
a  matter  of  fact,  that  would  be  the  best 
thing  that  could  happen  to  us. 

Mr.  DOWNEY.  Will  the  gentleman 
yield  again? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  The  gentleman  men- 
tioned the  top  speed  of  the  B-1  bomber. 
Does  the  B-1  bomber  in  any  scenario  fly 
at  its  top  speed  at  any  point?  Does  it  ever 
fly  faster  than  the  speed  of  sound,  leav- 
ing the  space  of  the  United  States  and 
going  into  the  Soviet  Union? 

Mr.  LLOYD  of  CaUfomia.  If  the  gen- 
tleman from  Missouri  will  yield  further, 
absolutely,  it  does.  As  a  matter  of  fact, 
in  the  scenario  of  the  high-low-high  rou- 
tine, when  they  get  high,  they  are  going 
to  function  out  to  at  least  Mach  1.6 

Mr.  DOWNEY.  The  gentleman  has 
suggested  to  the  Committee  that  the  B-1 
can  fly  at  1.6  Mach  at  its  target.  Does  the 
gentleman  al.so  say  that  its  tankers  are 
going  to  fly  at  1.6  Mach  to  refuel  the  air- 
plane? 

Mr.  LLOYD  of  California.  The  gentle- 
man said.  "Does  it  at  any  time?"  and 
the  answer  is  at  some  period  of  time  it 
can  do  that  in  the  attack  mode.  Nobody 
is  going  to  refuel  an  aircraft  at  the  speed 
of  sound.  That  is  ridiculous. 

Mr.  DOWNEY.  If  the  gentleman  from 
Missouri  will  yield  further.  I  do  not  like 
to  disagree  with  my  colleague  on  what 
I  consider  basic  points  of  fact,  but  the 
fact  is  that  the  B-1  does  not  fly  at  1.6 
Mach  at  any  time  during  the  flight  phase 
to  its  targets,  because  it  must  fly  at  high 
altitude;  it  must  be  refueled;  and  when 
it  approaches  into  the  Soviet  Union,  it 
will  drop  down  to  low  level.  Not  at  one 
point  does  it  go  faster  than  sovmd.  The 
gentleman  knows  it  could  not  fly  faster 
tiian  the  speed  of  sound  or  it  could  not 
be  refueled. 

Mr.  LLOYD  of  California.  If  the  gen- 
tleman from  Missouri  will  yield  further. 
I  beg  to  differ  with  my  colleague  from 
New  York.  In  this  case  I  think  it  would 
be  pointless,  then,  to  build  any  airframe 
which  is  more  capable  than  the  B-52. 
They  did  not  put  those  swing  wings  on 
the  B-1  because  they  wanted  to  fly  sub- 
sonic; they  put  them  on  there  because 
if  they  needed  to.  they  could  fly  at,  say, 
45.000  feet  or  50,000  feet  at  up  to  2.2 
Mach. 

Mr.  DOWNEY.  Will  the  gentleman 
yield  further? 

Mr.  LLOYD  of  California.  Wait  a  min- 
ute; let  me  finish.  I  waited  for  the  gen- 
tleman from  New  York. 

If  they  needed  to  fly  the  aircraft  at 
greater  than  the  speed  of  sound,  they 
could  and  that  is  part  of  its  attack  ca- 
pability. To  throw  that  away,  the  gen- 
tleman misses  totally  what  we  are  talk- 
ing about  in  looking  at  basically  the  de- 
sign of  the  airframe.  If  what  the  gentle- 
man says  is  true,  we  do  not  need  any 
more  than  the  E-52.  But  the  Russians 
know  the  capability  of  that  airframe. 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further,  the  Rassians  know  exactly 
the  capability  of  the  B-1  and  know  the 


capability  of  the  cruise  missile,  and 
that  is  why  they  are  afraid  of  the  cruise 
missile.  But  I  would  suggest  to  the  gen- 
tleman that  the  design  of  the  aircraft — 
and  let  us  talk  about  the  design  of  the 
B-1  bomber.  We  see  a  model  of  it  sitting 
here.  It  was  originally  designed  to  fly 
faster  than  the  speed  of  sound.  It  does 
not  do  that.  It  was  originally  designed  to 
carry  in  its  cockpit  a  bubble  for  the  crew 
to  be  able  to  eject  if  they  had  any  difficul- 
ties. It  does  not  do  that  either.  It  does 
not  fly  as  fast  at  high  altitudes  as  it  was 
originally  supposed  to  do.  There  was 
tremendous  design  modification.  It  has 
the  variable  swing  wing  because  the  flight 
phase  at  low  level  needs  to  be  a  little 
more  comfortable  than  the  B-52,  and  be- 
cause of  that,  if  you  penetrate  the  lower 
altitude,  it  can  fly  a  little  more  comforta- 
bly and  a  Uttle  faster  than  the  B-52. 
That  is  no  reason  for  the  procurement  of 
a  $117  million  airplane.' 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  take  the  floor  in  behalf  of  this 
amendment,  and  I  would  like  to  talk 
about  it  for  a  moment  from  just  a  little 
bit  different  perspective.  First  of  all,  I 
am  a  civilian  pilot.  I  have  never  been  a 
test  pilot  for  the  Air  Force,  so  I  really 
cannot  say  that  I  have  flown  any  of  these 
planes.  The  last  plane  I  ever  flew  was  a 
P-51  in  the  civilian  sector.  So  I  am  not 
going  to  get  into  technical  arguments 
about  the  flight  envelope  of  the  B-1. 

I  have  been  listening  to  the  debate 
trying  to  think  how  to  put  this  into  some 
frame  of  reference.  We  can  argue  all  day 
about  cost  figures  and  other  things.  But 
it  seems  to  me  a  lot  of  people  here  are 
talking  about  the  Triad  as  though  it  is 
the  Trinity  and  we  are  only  going  to  be 
saved  if  we  preserve  the  Trinity.  This  is 
not  the  Trinity;  this  is  the  Triad. 

Let  us  talk  about  what  portion  of  the 
Triad  we  are  talking  about.  I  do  not  care 
what  anyone  says  about  the  speed  of  the 
B-1,  it  is  clearly  the  slowest  leg  of  the 
Triad.  No  one  in  this  room  believes  the 
B-1  bomber  goes  faster  than  our  ICBM's, 
or  our  submarine-launched  missiles.  Our 
ICBM's  and  SLBM's  are  the  fast  legs 
of  the  Triad  and  the  B-1  is  by  far  the 
slowest  and  most  outmoded  part  of  th? 
Triad  when  we  talk  about  the  B-1  from 
a  strategic  basis. 

We  know  there  could  be  many  inter- 
changes of  missiles  we  could  have  be- 
tween the  United  States  and  Russia  in 
the  same  time  it  takes  to  take  off  1  or 
10  B-l's  and  fly  them  from  the  United 
States  to  Russia. 

We  have  heard  people  say  one  good 
thing  about  the  manned  bomber  is  we 
can  turn  it  around  and  bring  it  back 
That  is  a  good  point.  But  let  m.e  point  out 
if  instead  of  a  manned  bomber  there  is 
an  air-launched  platform  for  cruise  mis- 
siles, we  can  also  bring  that  platform 
back.  We  have  a  man,  or  someday  a 
woman,  on  board.  We  can  tell  him  or  her 
to  turn  around  and  bring  it  back.  There 
is  not  anything  sacrosanct  about  that 
We  can  also  destroy  missiles  in  the 
air  tliough  we  cannot  bring  them  back 
whole. 

We  hear  a  lot  of  people  talking  about 
SALT.  Tliey  say  we  need  the  B-1  to  scare 
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the  Russians  during  the  SALT  discus- 
sions. We  have  had  it  during  the  SALT 
discussions  so  far.  Most  of  the  people  who 
are  saying  we  need  it  to  keep  a  bargaining 
chip  in  the  SALT  talks  are  also  those 
people  who  would  say  we  have  not  gotten 
a  very  good  deal  in  SALT.  So  the  B-1 
has  not  been  enough  of  a  bargaining  chip 
to  get  us  a  good  deal.  The  Russians  have 
not  been  scared. 

Let  me  remind  the  Members  that  all 
the  R.  &  D.  money  stays  in.  It  is  only  the 
production  money  that  comes  out. 

Maybe  we  ought  to  reappraise  the 
Triad — and  I  remind  the  Members  again 
this  is  not  the  Trinity. 

Also  we  need  to  look  at  what  the  cost 
impact  will  be  in  the  future  on  purchas- 
ing many  planes.  In  our  committee  we 
have  had  the  Air  Force  tell  us  we  need 
at  least  300  new  planes  a  year  to  keep 
the  Air  Force  current.  I  believe  that  But 
we  should  be  concerned  about  how  much 
we  will  start  spending  per  copy.  I  also  sit 
on  the  Seapower  Subcommittee  of  the 
Armed  Services  Committee  and  we  have 
seen  thL.  trend  in  ships.  Each  ship  gets 
moi-e  and  more  and  more  expensive  per 
copy  and  suddenly  we  make  up  and  say : 
"My  lord,  we  do  not  have  enough  ships. 
We  are  in  real  trouble."  I  am  sure  some 
of  the  Members  have  seen  scwne  facetious 
articles  written  saying  that  if  we  do  not 
stop  the  trend  of  soaring  price  per  copy 
weapons  systems  we  will  have  some  day 
one  ship  and  one  plane  and  one  missile 
and  one  of  everything  because  each  copy 
is  so  expensive  we  caimot  afford  two.  We 
are   in   dire  straits.   We  cannot   afford 
what  we  need.  The  B-1  only  pushes  us 
further  down  that  path. 

We  have  to  keep  in  perspective  what 
we  are  doing. 

Also  remember  in  all  the  prices  being 
thrown  aroimd  on  this  floor,  we  are  talk- 
ing about  only  a  platform  again.  The 
"sticker  price"  on  the  B-1  does  not  have 
the  missiles  included  in  it.  What  we  are 
arguing  about  in  price  is  just  the  plat- 
form. 

I  urge  my  colleagues  to  vote  for  this 
amendment  and  am  sorry  my  time  has 
expired. 

Mr.  CARR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  respond 
to  a  pcinl  my  good  friend,  the  gentleman 
from  California,  (Mr.  Dornan)  made 
earlier,  that  somehow  or  other  if  we  buy 
the  B-1  we  are  going  to  so  dLsarray  the 
Soviet  Union  and  complicate  their  de- 
fensive position  that  we  are  going  to 
create  tremendous  security  here  at  home 
for  our.'^elves.  It  is  simply  not  true  It  is 
simply  not  true. 

If  we  want  to  challenge  the  Soviet 
defenses,  if  we  want  to  challenge  the 
Soviet  mind,  if  we  want  to  challenge  the 
soviet  technology  and  its  economy,  we 
are  not  going  to  support  a  B-1.  We  are 
going  to  support  a  standoff  bomber  with 
cruise  missiles. 

If  you  go  through  the  transcripts  and 
go  through  the  newspaper  chppings,  the 
Members  wUl  find  that  the  Soviet  Union 
is  not  overly  concerned  about  the  B-1 
bomber.  They  will  find  that  the  Soviet 
Union  is  scared  to  death  of  the  cruise 
missile  and  the  standoff  bomber.  What  is 


the  reason?  It  is  simple,  as  my  dis- 
tinguished colleague,  the  gentleman 
from  New  York,  (Mr.  Downey)  so  ably 
stated  earlier.  With  the  B-1  bomber  all 
we  have  is  a  modernization  of  what  we 
already  have.  We  do  not  have  anything 
new. 

We  do  not  have  anything  new.  We 
have  a  modernization  of  the  B-52.  It  flies 
a  little  faster.  It  has  a  little  more  pay- 
load.  It  is  a  little  improvement  over  what 
we  already  have. 

The  Soviet  Unlwi  today  is  coping  with 
the  B-52.  The  Soviet  Union  Is  not  overly 
afraid  of  the  B-52.  I  am  sure  It  provides 
some  deterrents.  And,  I  will  give  the  B-1 
some  due.  It  is  a  beautiful  plane.  I  have 
been  in  it.  I  have  crawled  around  it.  I  am 
Interested  in  aviation.  It  is  a  monument 
to  the  technology  of  this  coimtry;  but  It 
Is  not  the  ultimate  monument  to  the 
technology  of  this  country.  What  the  B-1 
Is  In  terms  of  the  Soviets.  Is  a  little  more 
that  It  merely  stresses  what  needs  coping 
with  and  they  will  cope  with  the  B-1. 
They  are  already  looking  for  the  look- 
down  overland  shoot-down  solution  to 
the  problem.  With  the  B-1,  we  not  only 
give  them  an  offense,  we  give  them  a 
blueprint  for  what  the  defense  has  to  be. 
They  not  only  knoW  what  the  technology 
has  to  be,  namely,  the  look-down  shoot- 
down  overland  capability,  they  know 
with  reasonable  confidence  that  they  can 
acquire  that. 

Why?  Because  we  have  acquired  It. 
They  have  got  the  blueprint.  They  have 
got  the  pathway  to  defend  against  the 
B-1.  They  do  not  have  that  for  the  cruise 
missile  and  the  stand-off  bomber,  so  that 
it  does  not  complicate  the  Soviets  to  the 
point  of  deterrence,  and  that  Is  the  final 
point. 

n  we  buy  the  B-1.  we  are  buying  a 
plane  that  will  have  a  30-,  maybe  even  a 
40-year  life,  as  an  asset,  as  a  physical 
thing  setting  out  on  the  runway;  but  we 
are  only  buying  at  best  2.  3.  maybe  5 
years  at  the  most  in  terms  of  deterrents. 
So  let  us  not  talk  about  buying  an  air- 
plane. Let  us  talk  about  buying  a 
deterrent. 

With  the  B-1.  we  are  not  buying  as 
much  deterrent  per  dollar  as  we  can  with 
the  cnilse  missile. 

Mr.  Chairman.  I  hope  we  will  support 
the  amendment  and  shoot  down  this 
white  turkey. 

Mr.  CONYERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  first  want  to  express 
my  gratitude  for  being  able  to  participate 
in  the  debate.  Usually  it  gets  cut  off 
before  Members  not  on  the  committee 
can  even  get  involved,  so  I  express  my 
gratitude. 

Now.  I  have  not  only  not  flown  a 
bomber  or  tested  any  planes,  I  have  not 
even  crawled  around  inside  of  one.  I  Just 
got  a  look  at  the  model,  but  I  have  a 
vote  here  and  I  would  like  for  some  of 
the  Members  who  may  not  be  up  on  all 
the  technological  jargon  that  Is  flying 
back  and  forth,  I  think  we  ought  to  put 
It  in  a  Uttle  more  nontechnical  language. 
Mr.  Chairman,  the  argimients  for  and 
against  building  the  B-1  bomber  are  quite 
technical.  Members  of  the  House  review- 
ing the  pros  and  cons  of  the  B-1  have 


been  inundated  by  an  incredible  collec- 
tion of  strategic  warfare  jargon.  Mr. 
Carr.  my  distinguished  colleague  from 
Michigan,  and  Mr.  Bihchau  <rf  New  York 
have  done  an  admirable  job  of  critiquing 
the  B-1  bomber  and  I  concur  with  their 
argimients  in  support  of  the  amendment 
offered  by  Mr.  Addabbo  to  delete  procure- 
ment funds  for  five  B-1  bombers.  As  a 
hopefully  useful  supplement  to  their 
analyses,  I  would  like  to  offer  some  non- 
technical interpretations  of  some  of  the 
key  terminology  at  Issue  In  the  B-1 
bomber  debate  on  the  floor  today. 

"Maintainability" — by  spending  an  un- 
defined and  undefinable  amount  of 
money  for  an  indeterminate  period  of 
time,  the  United  States  may  be  able  to 
prevent  the  B-1  bomber  from  becoming 
the  most  sophisticated  piece  of  tech- 
nological junk  in  this  century. 

"Growth  potential"— by  spending  ad- 
ditional undetermined  billions,  the 
United  States  can  modify  the  B-1  over 
time  so  that,  at  least.  It  doesn't  look 
like  the  biggest  and  most  obvious  pro- 
curement mistake  of  the  century. 

"Low-altitude  regime" — the  only  So- 
viet air  space  left,  today.  In  which  the 
B-1  Is  usable  which.  If  ttie  Soviets  are 
as  backward  as  we  think,  will  remain 
usuable  for  the  next  10  years,  maybe. 

"Deterrent  life"— the  length  of  time 
it  will  take  the  Soviet  Union  to  make  us 
admit  that  we  underestimated  their 
technological  know-how  In  producing  a 
B-1  defense  system. 

"Look-down,  shoot-down  defense" — 
let  us  hope  that  the  Russians  carmot 
produce  an  antI-B-1  defense  or  else  It 
will  be  one  of  the  most  expensive  bad 
guesses  in  modem  history. 

"Jamming  deterrence" — If  everything 
in  our  attack  plan  and  their  defense 
goes  as  we  plan  it.  for  the  first  time  In 
the  history  of  warfare,  the  B-1  will  be 
cost-effective  and  successful. 

Hopefully  this  Incomplete  list  of  B-1 
strategy  tenns  and  definitions  lets  in 
a  few  rays  of  light  through  the  jungle 
of  jargon  that  obscures  the  real  issues 
in  today's  debate.  Essentially  I  still  agree 
with  candidate  Jimmy  Carter  when,  in 
a  moment  of  pristine  Insight,  he  called 
the  B-1  system  "an  exotic  weapon  which 
serves  no  real  function"  and  which 
"should  not  be  funded."  I  intend  to  help 
the  President  stand  by  his  initial  judg- 
ment, especially  in  light  of  GAO's  report 
that  the  B-1  will  cost  almost  $30  million 
more  per  plane  than  the  President  orig- 
inally thought. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  we  have 
had  a  rather  broad  spectrum  of  debate. 
This  is  the  second  day  we  have  debated 
the  bill,  and  I  am  going  to  ask  unani- 
mous consent  that  all  debate  oa  this 
amendment  and  all  amendments  thereto 
close  in  20  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  would  point 
out  to  the  Chairman  that  there  have 
been  15  straight  minutes  of  debate  by 
proponents  of  the  amendment.  Could  the 
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gentleman  yield  15  minutes  on  this  side 
before  he  makes  that  request? 

Mr.  MAHON.  Both  sides  have  been 
heard,  and  the  members  of  the  Appro- 
priation Committee  have  restrained 
themselves  to  let  others  speak. 

Mr.  ROUSSELOT.Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  MAHON.  How  much  time  does  the 
gentleman  want? 

Mr.  ROUSSELOT.  There  are  plenty  of 
Members  still  standing.  This  is  an  im- 
portant weapons  system,  and  people  who 
consider  it  so  want  to  say  something. 

Mr.  MAHON.  Members  of  the  commit- 
tee have  not  taken  the  majority  of  the 
time. 

Mr.  ROUSSELOT.  They  have  taken 
some  of  it. 

Mr.  MAHON.  Mr.  Chairman.  I  with- 
draw my  request. 

Mr.  EDWARDS  Of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

The  CHAIRMAN,  ^'he  gentleman  from 
Oklahoma  is  recognised  for  5  minutes. 

Mr.  EDWARDS  Of  Oklahoma.  Mr. 
Chairman.  I  will  not  take  my  5  min- 
utes. I  just  wanted  to  make  the  point 
that  the  gentlcmari  from  Ohio  (Mr. 
Seiberling)  earlier  in  debate  talked 
about  the  need  to  hnKc  money  available 
to  build  buildings  and  do  things  to  help 
us  create  the  good  iociety  that  we  all 
want.  If  we  are  going  to  preserve  the 
society  tliat  builds  buildings  such  as  the 
one  he  dedicated  this  weekend,  and 
creates  the  people  programs  we  all  want, 
we  must  have  an  effective  and  compre- 
hensive defen.se  progiam — one  that  in- 
cludes some  kind  of  effective  manned 
bomber  program. 

There  has  been  some  talk  about  the 
B-52  and  about  how  we  still  have  the 
B-52.  The  B-52  is  maintained,  repaired, 
patched  in  my  district,  at  Tinker  Air 
Force  Base.  I  have  been  in  the  B-52.  The 
B-52  has  been  patched  and  repatched. 
and  fixed  and  refixed,  so  many  times  that 
it  is  essential  that  we  proceed  as  rapidly 
as  possible  to  get  a  replacement  in  the 
air. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  to  cut 
funds  for  production  of  the  B-1  bomber. 
The  B-1  Is  expensive,  yes.  no  one  will 
deny  that.  However,  opponents  of  this 
most  vital  defen.se  program  repeatedly 
describe  it  as  "the  most  expensive  weap- 
on system  in  history."  That  assertion  is 
absolutely  not  true  and  they  know  it.  The 
Trident  submarine  with  its  accompany- 
ing missiles  bears  a  price  tag  of  about 
$1.5  billion  per  boat  with  25  missiles.  It 
so  happens  that  the  B-1  also  carries  24 
weapons;  thus  the  unit  cost  of  a  Trident 
submarine  with  armaments  is  consider- 
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ably  higher  than  the  imit  cost  of  a  B-1. 
Furthermore,  in  terms  of  cost  per  equiva- 
lent megaton  delivery  capability  the 
Trident  is  way,  way  more  expensive  than 
the  B-1.  Yet,  no  one  is  opposing  the 
Trident  on  tlie  basis  of  cost — and  rightly 
so — because  we  need  the  Trident  very 
badly.  My  point  is,  Mr.  Chaii-man,  that 
we  can  play  around  writh  figures  and  give 
different  impressions.  It  all  depends  on 
total  buys  and  efficiency  of  production. 
There  is  some  speculation  that  we  may 
end  up  buying  20  or  more  Tridents;  in 
this  case  the  total  program  cost  would  be 
considerably  higher  than  the  B-1  pro- 
gram cost  even  if  we  were  to  buy  250 
B-l's. 

Now.  let  us  consider  for  a  moment  the 
cost  of  some  of  the  proposed  alternatives 
to  the  B-1  and  make  a  comparison.  First 
of  all.  we  could  reengine  the  B-52  and 
make  substantial  modifications  to  the 
airframe.  This  would  cost  at  least  $40 
million  per  plane,  but  would  not  solve 
the  problem  of  large  radar  cross  section 
and  penetration  capability. 

The  most  talked  about  alternative  to 
the  B-1  is  the  concept  of  a  pure  stand-off 
system  using  wide-body — 747  type — 
cruise  missile  carriers.  There  are  many 
disadvantages  with  this  concept,  but  let 
us  look  first  at  cost  alone.  The  unit  cost 
of  a  474  or  other  wide-body  aircraft  con- 
figured to  carry  cruise  missiles  with 
some  chance  of  prelaunch  survivability 
would  be  in  excess  of  $70  million  per 
plane.  Considering  the  reduced  target 
coverage  and  reduced  destructive  poten- 
tial of  the  standoff  cruise  missile  car- 
rier, CMC,  system  it  can  be  seen  that 
this  system  is  really  not  cost  effective 
compared  to  the  B-1  for  the  following 
reasons : 

Although  the  U.S.  Congress  can  make 
laws,  its  Members  must  recognize  that 
we  cannot  alter  the  laws  of  physics  that 
limit  the  performance  of  weapon  sys- 
tems. With  the  propulsion  technology 
available  in  the  foreseeable  future  it  is 
not  possible  to  build  a  small  cruise  mis- 
sile that  would  have  both  the  high  speed 
needed  to  penetrate  highly  defended 
targets  without  ECM  and  the  range  nec- 
es.'^ary  to  provide  adequate  target  cov- 
erage of  the  Soviet  Union  when  launched 
by  a  standoff  aircraft.  Also,  such  a  mis- 
sile would  in  all  likelihood  have  a  larg- 
er radar  cross-section  than  present 
cruise  missiles,  thus  eUminating  one  of 
the  alleged  advantages  of  cruise  missile 
penetrators  as  opposed  to  B-l's.  And, 
even  if  the  propulsion  technology  was 
available,  tlie  fact  that  cruise  missile 
costs  tend  to  increase  geometrically  with 
their  speed  would  eliminate  the  cost  sav- 
ings claimed  by  the  advocates  of  the 
stand-off  CMC  system. 

In  addition,  it  is  asserted  that  large 
numbers  of  cheap  penetrators — cruise 
missiles — without  ECM  are  more  effec- 
tive than  the  B-1  bomber  with  ECM. 
This  assertion  is  contradicted  by  numer- 
ous DOD  studies,  including  the  most  re- 
cent one  commissioned  by  Secretary 
Brown,  as  well  as  by  outside  studies  con- 
ducted by  groups  with  no  vested  interest 
in  the  B-1  program. 

The  advocates  of  the  CMC  system  have 
also  overlooked  several  other  important 
facts.  First,  their  concept  would  have  the 


United  States  rely  exclusively  on  stand- 
off capability,  which  would  permit  the 
Soviet  Union  to  focus  all  of  its  air  defense 
capabihties  on  destroying  the  wide-body 
cruise  missile  carriers  before  they 
launched  their  missiles.  This  could  be  ac- 
complished with  long  range  interceptors 
such  as  the  Mig-23  Fiddler  or  Mig-25 
Foxbat  or  even  a  tactical  version  of  the 
Backfire.  And,  again,  the  wide-body  car- 
rier aircraft  would  have  questionable  pre- 
launch survivability  since  it  is  soft,  slow, 
and  cannot  be  fiushed  to  shorter  airfields 
as  can  the  B-1  bomber  In  times  of  crisis. 
It  is  stated  by  opponents  of  the  B-1 
that  It  will  be  vulnerable  to  Soviet  look 
down-shoot  down  fighters  directed  by  a 
Soviet  airborne  warning  and  control  sys- 
tem, SUA W ACS.  This  is  a  faulty  asser- 
tion. For  one,  SUAWACS  technology  is 
decidedly  Inferior  to  ours;  It  is  highly 
vulnerable  to  jamming  by  B-1  ECM  and 
can  be  killed  by  a  high  speed  air-to-air 
missile  carried  by  the  B-1  or  possibly 
by  a  high  energy  laser,  if  and  when 
that  is  available.  Without  an  effective 
SUAWACS,  the  capability  of  Soviet  look- 
down,  shoot-down  fighfers  against  a  high 
speed  low  level  bomber  with  good  ECM 
such  as  the  B-1  is  greatly  reduced. 

Another  point  that  should  be  made  is 
that  the  B-1  has  designed  in  growth  po- 
tential. The  airframe  is  designed  to  ac- 
commodate updated  avionics  and  defen- 
sive systems,  such  as  high  energy  lasers, 
as  the  Soviet  threat  Increases.  This  Is  a 
feature  unattainable  with  the  alternative 
standoff  CMC  system.  If  we  were  to  can- 
cel the  B-1  and  go  to  the  CMC  as  an 
alternative  we  would  not  be  able  to  meet 
a  changing  Soviet  threat  due  to  the  in- 
fiexibility  of  the  system. 

Furthermore,  the  price  of  getting  a 
reasonable  SALT  agreement  may  be  a 
range  limitation  on  the  cruise  missile. 
Those  who  are  arguing  that  we  cancel 
the  B-1  would  put  the  United  States  in 
the  position  of  having  to  either  forgo 
an  otherwise  helpful  SALT  agreement  or 
having  to  be  without  a  bomber  force 
under  an  agreement  which  would  virtu- 
ally insure  that  the  U.S.S.R.  would  have 
superiority  in  missile  forces.  Also,  it  has 
come  to  my  attention  that  one  proposal 
presently  under  the  discussion  in  SALT 
is  that  no  future  ICBM  system  would  be 
deployed  by  the  United  States  and  only 
limited  improvements  would  be  made  to 
the  present  Minuteman  force.  Such  an 
agreement   would    effectively    eliminate 
the  viability  of  our  land-based  ICBM's 
10  years  hence,  thus  putting  a  premium 
on  the  SLBM  force  and  the  bomber  force. 
Under  such  circumstances  we  would  re- 
quire a  large  B-1  force — nothing  less. 
But,  most  importantly,  Mr.  Chairman, 
our  decision  on  the  B-1  bomber  should  be 
based  on  the  question  of  need.  We  must 
consider  the  trends  in  U.S.-Soviet  stra- 
tegic military  forces.  By  1980  the  Soviet 
Union  will  have  the  capability  to  emerge 
from  a  nuclear  exchange  with  the  United 
States,  in  which  they  shot  first  by  attack- 
ing our  Strategic  forces,  with  a  substan- 
tial military  advantage.  Such  an  advan- 
tage in  postattack  reserve  forces  could  be 
used   to  hold  American  cities  and  the 
American  population  hostage  against  U.S. 
retaliation  on  Soviet  cities.  Coupled  with 
the  fact  that  the  Soviet  Union  is  taking 
very  substantial  civil  and  industrial  de- 
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fense  measures  to  minimize  the  effects  of 
B  U.S.  nuclear  retaliation,  as  reported 
earlier  this  year  by  the  National  Security 
Council,  this  emerging  strategic  military 
advantage  will  give  the  Soviet  Union  un- 
precedented coercive  capability — politi- 
cally, economically,  and  militarily. 

If  we  do  not  go  ahead  with  expeditious 
production  of  the  B-1  bomber  at  this 
time,  the  Soviets  could  have  a  preemption 
capability  by  1986;  that  is.  they  could 
have  such  a  margin  of  strategic  superior- 
ity, combined  with  civil  defense,  that  they 
could  credibly  blackmail  us  out  of  deploy- 
ing the  MX  advanced  ICBM  or  any  other 
weapon  system  that  could  restore  stabili- 
ty. Tnere  is  no  weapon  system  other  than 
the  B-1  that  is  ready  for  production  and 
can  be  fully  deployed  by  the  mid-1980's 
that  can  redress  the  emerging  Soviet  ad- 
vantage and  maintain  stability.  A  careful 
analysis  of  post-exchange  United  States- 
Soviet  "equivalent  weapon"  comparison 
will  show  this.  The  "equivalent  weapon" 
index  is  used  in  such  a  comparison  be- 
cause it  takes  Into  account  the  param- 
eter  of  throw-weight,   accuracy,  war- 
heads, yield,  and  the  target  characteris- 
tics against  which  they  would  be  used.  It 
is  the  best  overall  index  of  nuclear  force 
effectiveness.  The  B-1  bomber,  properly 
armed  and  deployed,  will  reduce  the  So- 
viefs  war  winning  potential  by  50  per- 
cent— enough  to  deny  them  a  decisive 
coercive  capability  during  the   1983-86 
time  period.  Perhaps  this  is  why  the  So- 
viet's worldwide  propaganda  machine  is 
working  so  hard  to  convince  us  that  the 
B-1  should  be  canceled. 

In  conclusion.  Mr.  Chairman,  the  op- 
ponents of  the  B-1  are  using  the  cost 
issue  as  their  main  argument  against  it. 
But  all  weapons  are  expensive— that  is 
why  the  B-1  decision  should  be  based  on 
need,  if  we  do  not  need  it  then  we  should 
not  buy  it.  However,  the  principal  reason 
that  the  cost  of  this  airplane  has  risen 
to  the  present  level  is  Inflation  and  de- 
lays in  the  program  brought  about  solely 
for  political  reasons.  Since  opponents  of 
the  B-1  have  never  had  the  votes  to  kill 
it  outright,  they  have  adopted  the  strat- 
egy of  slowing  down  production  as  much 
as  possible  in  an  attempt  to  drive  the 
cost  higher  and  higher  to  the  point  where 
the  majority  In  Congress  will  reject  it. 
Such  tactics  do  an  outrageous  disservice 
to  the  taxpayers  of  this  Nation  as  w^ell 
as  to  our  national  security. 

I  urge  my  colleagues  not  to  be  con- 
fused or  seduced  by  the  shallow  argu- 
ments being  made  against  the  B-1  and  in 
favor  of  alternate  systems  that  will  cost 
just  as  much  but  with  much  less  capa- 
bility. 

Mr.  Chairman,  the  B-1  will  cost  no 
more  than  4  years  of  the  food  stamp 
program  or  3  years  of  the  foreign  aid 
program,  but  it  will  be  a  lot  more  effec- 
tive in  carrjing  out  its  mission.  Conse- 
quently. I  urge  the  Members  of  this 
Congress  to  oppose  these  attempts  to  cut 
B-1  production  funds.  To  further  cripple 
or  kill  this  program  would  send  the 
wrong  signal  to  the  world  at  the  wrong 
time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  let  me  make  this  one  point, 
since  the  gentleman  from  Idaho  (Mr. 
Symms)  raised  the  issues  of  cost.  This  is 


an  expensive  program.  1  think  we  all 
recognize  it  Is  an  expensive  program.  But 
I  also  recognize  that  last  Thursday  we 
voted  to  spend  $7  billion — one-third  of 
what  this  B-1  program  would  cost — on 
foreign  aid.  and  I  think  It  Is  Important 
that  we  keep  our  priorities  In  order. 

Mr.  DORNAN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California  (Mr. 

DORNAN). 

Mr.  DORNAN.  Mr.  Chairman,  a  few 
weeks  ago  at  the  Edwards  Air  Force  Base 
test  center  I  talked  with  the  B-1  test 
pilots  and  they  are  truly  Impressed  with 
all  aspects  of  this  aircraft's  potential.  I 
believe  they  are  leveling  with  me  and  Mr. 
Lloyd  when  they  praise  the  B-1.  That  is 
the  reason  I  pointed  out  the  background 
of  the  gentleman  from  Cahfo'rnia  (Mr. 
Lloyd).  Of  the  23  aircraft  analyzed  by 
the  independent  cost  analysis  group,  Mr. 
Lloyd  has  flown  or  flown  on  about  a 
dozen.  I  have  also  flown  or  flown  on  that 
number.  We  speak  with  some  authority, 
as  some  of  our  fine  congressional  civilian 
pilots  do  not  en  the  technical  points.  This 
is  an  excellent  system.  It  has  been  con- 
ceded even  in  the  comprehensive  report 
written  by  the  gentleman  from  Michigan 
•  Mr.  Carr).  I  asked  the  B-1  test  pilots 
what  they  thought  would  happen  to  the 
12  existing  aircraft  If  the  President  does 
not  approve  production  after  next  year. 
They  said  they  would  upgrade  the  first 
three  test  models  to  the  combat  perform- 
ance of  the  nine  followon  B-ls  and  have 
one  small  squadron  of  12  aircraft.  By 
dividing  these  12  into  the  development 
cost  of  almost  $6  billion,  you  will  have 
12  planes  which  are  worth  about  one- 
half  billion  dollars  each.  So  what.  If  what 
I  hear  is  sincere,  I  do  not  think  anybody 
in  this  Chamber,  considering  the  argu- 
ments we  have  been  hearing,  will  sug- 
gest that  we  junk,  that  we  throw  away 
$6  billion  representing  the  12  best  air- 
craft in  the  world,  even  if  it  comes  down 
to  just  12.  The  crews,  which,  of  course, 
will  be  hand  picked  for  those  12  air- 
planes, will,  even  though  only  a  handful, 
make    the    Soviets    think    twice    about 
striking  this  country.  But.  if  we  buy  this 
aircraft  in  sufficient  numbers,  as  I  be- 
lieve the  President  will  do  a  day  and  a 
half  from  now.  then  we  are  buying  even 
more  respect  from  an  enemy.  Someday. 
by    winning    time    for    peace    through 
strength  as  George  Washington  said,  we 
may  see  an  evolution  In  the  Russian  peo- 
ple where  they  rise  up  against  their  re- 
pressive government. 

One  final  footnote.  Do  not  be  fooled 
bv  comparison  charts  and  SALT  talks 
figures  which  show  that  we  have  452 
B-52's  on  the  line.  We  do  not.  Our  99 
B-52  "D "  models  are  standing  down. 
Only  our  "G"  and  "H"  models  are  combat 
ready.  We  need  the  B-1  "guardian  of 
liberty"  as  soon  as  we  can  get  It  into  the 
capable  Air  Force  pilots.  The  men  and 
women  of  SAC  are  still  the  finest  "peace- 
keepers" on  the  face  of  the  Earth.  Give 
them  the  very  best  technology  with  which 
they  win  serve  us  with  total  dedication. 
How  In  blazes  do  you  put  a  price  tag  on 
our  liberty?  I  beg  for  the  defeat  of  this 
shortsighted  amendment.  Thank  you. 
Mr.  WATKINS.  Mr.  Chairman,  I  move 


to  strike  the  requisite  number  of  words, 
and  I  stand  In  opposition  to  this  amend- 
ment. 

Mr.  Chairman.  I  stand  to  make  three 
points.  If  I  may,  concerning  the  B-1 
bomber. 

On  June  7, 1,  along  with  approximately 
11  other  Members  of  the  House  and  the 
Senate,  spoke  to  the  President  in  sup- 
port of  the  B-1  bomber.  It  Is  my  imder- 
standlng  that  a  couple  of  days  later,  ap- 
proximately the  same  number  of  people 
met  with  the  President  who  were  oppos- 
ing the  B-1  bomber.  Of  the  tliree  points 
I  would  like  to  make,  two  of  them  I  tried 
to  make  to  the  President  of  the  United 
States,  our  Commander  In  Chief. 

First,  I  do  not  want  to  be  a  party  of 
not  giving  our  President,  our  Com- 
mander In  Chief,  the  best  and  the  most 
effective  and  the  most  efficient  alterna- 
tive to  pressing  the  nuclear  button.  I  do 
not  think  any  of  us  in  this  room  want 
to  limit  our  Commander  In  Chief  from 
having  that  alternative. 

Point  2  that  I  tried  to  make  to  our 
President  was  this:  The  Sovif:ts  have 
said  that  the  B-1  Is  not  important  to 
the  SALT  talks.  I  say  that  they  are  mak- 
ing a  false  statement. 

The  fact  is  this:  The  Soviet  Union  to- 
day is  employing  more  than  550.000. 
nearly  600.000.  people  to  defend  the  out- 
moded, outdated  B-52. 

The  Soviets  will  probably  have  to 
double  or  nearly  double  their  defense 
against  the  B-1  bomber.  The  B-1  Is  very 
Impoj-tant  In  our  position  In  the  SALT 
talks. 

Mr.  Chairman,  tliose  are  the  two 
points  that  I  tried  to  make  to  our  Presi- 
dent. 

The  third  point  that  I  would  like  to 
make  today  before  my  colleagues  Is  this: 
Our  President  In  the  next  2  days,  If  he 
follows  the  timetable  that  he  has  stated 
publicly  he  has.  will  be  making  his  de- 
cision concerning  the  B-1  bomber.  I  do 
not  think.  In  all  our  wisdom  and  In  all 
our  prayers,  that  we  should  handcuff  and 
handtie  the  Commander  in  Chief  of  this 
Nation  and  prevent  him  from  being  able 
to  make  the  decision  that  he  feels  is  Im- 
portant In  carrying  out  the  defense  of 
this  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  It  Is  beyond  my  com- 
prehension how  we  can  sit  here  today 
and  even  suggest  that  procurement  for 
the  B-1  be  removed  from  the  defense 
appropriations  bill.  I  doubt  that  those 
in  this  Chamber  who  propose  such  a 
course  fully  recognize  all  that  is  at  stake 
In  the  future  security  of  this  Nation. 

Dally  we  receive  reports  of  the  military 
advancements  being  made  by  the  Soviet 
Union.  There  once  was  a  time  when  we 
could  safely  say  that  this  country's 
superiority  on  land,  sea,  and  air  was 
uncontested,  but  no  longer  is  that  the 
case. 

Through  the  B-1  this  country  can  be 
assured  of  maintaining  Its  military  de- 
fense by  air.  What  this  bomber  repre- 
sents is  the  finest  technological  advance- 
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ment  any  nation  has  been  able  to  achieve 
in  the  field  of  sti-ategic  bombers.  Thanks 
to  such  Innovative  development  the 
United  States  is  now  in  a  position  to 
counter  the  Soviet  procurement  of  the 
"Backfire"  at  a  time  when  our  own  B-52 
is  quickly  becoming  an  anachronism.  By 
Its  very  existence  the  B-1  will  be  a 
deterrent  to  foreign  aggression. 

Mr.  Chairman,  should  we  fail  in  safe- 
guarding the  future  of  this  coimtry  by 
deleting  funds  for  the  B-1,  we  will  have 
irretrievably  lost  any  edge  we  might 
have  had  by  air.  I  remind  my  colleagues 
that  prudent  foresight  will  prevent  the 
untenable  po.sition  of  self-reproaching 
hindsight.  The  question  is  not  can  we 
afford  the  B-1.  but  rather  can  we  afford 
to  do  without  It. 

Mr.  Ciiainnan.  this  debate  has  gone  on 
for  qui>  some  time,  and  I  hope  that  I 
win  not  aie  too  much  of  the  committee's 
time. 

Let  me  first  stipulate  for  the  benefit  of 
my  colleagues  that  Palmdale.  where  the 
B-1  bomber  Is  built,  and  Edwards  Air 
Force  Base,  where  It  is  being  tested,  both 
lie  within  the  confines  of  my  district. 
Having  said  that.  I  hope  I  can  assume  the 
Members  will  divorce  that  from  their 
minds,  because  I  think  this  Issue  is  im- 
portant to  America  and  not  particularly 
to  my  district. 

I  would  hke  to  remind  some  of  tlie 
Members — and.  of  coui-se,  some  of  them 
are  not  old  enough  to  know — of  what  it 
was  like  In  1941  when  war  was  declared 
and  many  of  us  were  called  to  serve.  Dur- 
ing the  preceding  period  America  had 
become  complacent,  had  cut  way  back 
on  Its  armed  services,  and  had  cut  back 
on  weapons  and  evei-ything  else.  Along 
with  hundreds  of  ttiousands  of  other 
Americans,  I  trained  with  a  w(x>den  gun. 

With  this  amendment,  that  is  what  we 
are  asking  America  to  do  today — to  train 
with  a  wooden  gun. 

Certainly  our  wea4X)ns  systems  have 
become  far  more  sophLsticated  than  ever 
before  in  our  history,  and  they  are  going 
to  continue  to  become  more  and  moje 
sophisticated.  We  are  going  to  have  to 
support  funds  for  these  systems  as  long 
as  the  Soviet  Union  poses  a  threat  to  this 
Nation. 

I  am  not  going  to  go  into  all  the  tech- 
nicalities of  how  fast  the  B-1  goes,  how 
high  It  will  go.  how  slow  it  will  go.  or 
how  low  It  will  go.  I  am  not  even  going 
to  ask  the  Members  to  match  it  with  the 
Backfire  bomber  that  is  built  by  the  So- 
viet Union.  I  only  Want  equity.  I  only 
want  our  Nation  to  be  able  to  answer  in 
kind  If  It  ever  becomes  necessary. 

One  of  the  Members  stood  on  the  floor 
and  said,  "Well,  this  gieat  white  airplane 
may  sit  on  the  runis-nys  for  the  rest  of 
time."  j 

Mr.  Chairman,  if  wfe  build  that  bomber 
and  it  sits  on  the  nanway  and  never  has 
to  be  used,  because  of  Its  deterrent  ca- 
pability, we  will  have  spent  every  dime 
the  best  way  we  could. 

I  listened  to  the  gentleman  from  Okla- 
homa, Mr.  Mickey  Edwards,  and  I  lis- 
tened to  other  Members  tell  us  how  many 
schools,  how  many  hospitals,  how  many 
of  this,  and  how  many  of  tliat  we  could 
have  if  only  we  would  knock  out  the  B-1 
bomber.  Our  country  is  predicated  on 


21137 


one  thing,  and  that  Is  defending  free- 
dom. Our  people  are  free,  and  If  we  do 
not  provide  the  tools  to  hold  that  free- 
dom, all  these  wonderful  social  programs 
of  which  we  are  so  proud  will  amount  to 
nothmg  because  we  will  no  longer  have 
them. 

Mr.  Chairman.  I  beg  of  the  Members 
to  turn  down  this  amendment  in  favor  of 
our  country. 

Mr.  STRATTON.  Mr.  Chainnan,  will 
the  gentleman  yield  to  me? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  the  gentleman  has  made  a  very 
important  statement. 

One  of  the  points  that  perhaps  has  not 
been  emphasized  enough  today  In  this 
debate  is  that  what  is  most  important  is 
whether  this  Congress  seiid.s  the  right 
kind  of  a  signal  to  the  Soviet  Union  to- 
day and  to  any  other  countries  in  the 
world  that  may  wish  us  ill. 

The  President  and  the  Secretary  of 
State  may  say.  as  they  have  done,  that 
the  United  States  is  making  this  or  that 
commitment  and  that  we  are  assuredly 
going  to  defend  this  or  that  part  of  the 
world.  But  the  gut  question  is  whether 
Congress  Is  going  to  back  up  those  com- 
mitments with  the  up-to-date  weapons 
required  to  do  the  job. 

The  up-to-date  improvement  that  is 
needed  in  the  Air  Force  is  the  B-1;  the 
up-to-date  Improvement  in  the  Navy 
that  Is  needed  is  the  Trident;  and  the 
up-to-date  improvement  that  is  needed 
In  the  Army  is  the  XM-1.  If  we  do  not 
show  our  determination  to  keep  those 
systems  going,  the  Soviet  Union  is  going 
to  conclude  that  Congress  is  not  pre- 
pared to  back  up  our  declared  intention 
to  defend  ourselves. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion, and  I  agree  totally  with  him. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  very  purpose  of  the 
Triad  Is  to  assure  survivability  to  one  or 
more  of  its  legs  in  the  event  its  other  legs 
are  threatened  or  destroyed.  We  must 
recognize  that  we  have  never  been  nor 
are  we  likely  ever  to  be  a  first-strike  na- 
tion. That  means  then  that  we  must 
maintain  the  capacity  to  sunive  a  flrst 
strike  by  an  adversary. 

If  we  are  going  to  survive  a  first  strike 
In  a  nuclear  exchange  with  the  ability  to 
successfully  retaliate,  we  must  have  this 
kind  of  capability  and  flexibility.  That  is 
the  purpose  of  the  Triad— and  in  part 
the  B-1  bomber. 

If  the  adversary  should  go  for  the 
submarines,  we  have  two  legs  with  which 
to  sur\ive;  or  if  they  go  for  two,  we  still 
have  one  for  survival. 

We  must  not  lose  sight  of  the  purpose 
of  the  penetrating  bomber.  The  purpose 
of  the  penetrating  bomber  Is  to  carry 
the  megatonnage  In  to  reach  the  high- 
value  targets. 

We  have  heard  argument  here  today 
that  we  ought  to  use  the  moneys  Instead 
for  the  cruise  mLssile.  The  Intent  and 
purpose  of  the  cruise  missile  is  to  sup- 
port the  bomber,  not  vice  versa.  The  in- 


tent and  purpose  of  the  bomber  is  to  get 
In,  carry  enough  capabDlty  to  go  out  In 
front  for  70  miles  or  so,  and  roll  liack  the 
defenses  so  that  it  can  get  into  the  high- 
value  targets  with  the  nuclear  bomb. 

No  one  presumes  that  the  cruise  missile 
can  go  far  enough  with  enough  payload 
to  reach  the  high-value  targets.  There- 
fore, we  are  talking  about  two  entirely 
different  systems. 

The  purpose  of  the  cruise  missile  is  to 
be  carried  In  to  help  roll  back  the  de- 
fenses so  that  we  can  get  to  the  high- 
value  targets  with  the  bomber. 

In  short,  Mr.  Chairman.  It  seems  to 
me  that  if  we  buy  the  principle  of  essen- 
tial equivalence  as  a  criterion  for  eval- 
uating our  strategic  forces  and  our  needs 
and  the  needs  for  the  bomber  force,  in 
particular,  then  we  will  vote  "no"  on  this 
amend.Tient.  If  we  are  interested  in  pro- 
viding a  minimum  assured  destruction 
of  the  retaliatory  mission  or  capability, 
then  we  will  vote  "aye."  However,  If  we 
want  to  do  the  job  and  give  ourselves 
the  opportunity  to  truly  retaliate  with 
a  survival  part  of  the  Triad,  then  we 
will  vote  "no"  on  the  amendment. 
I  urge  the  defeat  of  the  amendment. 
Mr.  ROBINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Our  historical  strategic  posture  with 
regard  to  national  defense  and  nuclear 
deterrents  has  been  a  reliance  on  the 
Triad,  which  is  more  simply  known  as 
not  putting  all  of  our  eggs  in  one  basket. 
Mr.  Chairman.  If  we  go  back  on  our 
obligation  to  support  this  system,  which 
is  one  leg  of  that  Triad  concept,  then 
we  allow  ourselves  to  be  open  for  attack 
on  the  other  two  systems,  whirh  would 
be  unthinkable  and  irresponsible. 

Our  bomber  force  and  our  ICBM  force 
interact  to  Increase  the  survivability  of 
both  systems,  and  it  is  essential  that 
both  be  retained  and  Improved  to  meet 
the  threat  If  it  comes.  Relative  to  threat, 
the  need  for  bomber  aircraft  that  can 
be  airborne  in  less  time  is  going  to  be 
essential  in  the  future,  and  that  is  the 
reason  that  we  cannot  rely  on  the  B-52, 
not  just  because  of  Its  age,  and  that  is 
the  reason  we  cannot  rely  on  such  air- 
craft as  the  747's,  because  they  cannot 
get  off  the  ground  In  time  to  avoid  what 
would  be  an  attack  by  an  SLBM.  We 
need  to  have  the  B-1  with  Its  faster  take- 
off capability  to  meet  this  threat  and 
Insure  the  survivability  of  all  three  legs 
or,  at  least,  two  legs.  If  one  of  the  other 
legs  happens  to  get  knocked  out. 

Mr.  Chairman,  the  case  has  been  made 
allegedly  that  there  are  cheaper  ways  of 
doing  this.  I  would  point  out  that  if  we 
are  going  to  develop  a  new  type  of  stra- 
tegic force  to  take  the  place  of  the  B-1, 
it  is  going  to  cost  us,  if  we  rely  on  his- 
torical development  of  deterrents  of  this 
kind,  from  $4  billion  to  $6  billion  of  new 
money.  Mr.  Chairman,  we  have  already 
sunk  about  $3.2  billion  In  research  and 
development  of  the  B-1.  If  we  throw  that 
money  away,  what  will  we  have  to  replace 
it?  If  a  different  system  were  to  be  de- 
veloped and  the  B-1  terminated,  then  the 
recurring  bill  to  develop  the  system  would 
have  to  paid. 

Mr.  Chairman,  why  would  we  want  to 
change  direction  at  this  late  date?  It 
simply  makes  no  sense  whatsoever. 
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We  cannot  presume  that  when  this  B- 
1  goes  into  action  It  is  going  to  be  flying 
into  an  area  where  there  Is  not  going  to 
be  some  confusion.  We  presume  this  Is 
not  going  in  on  a  first-strike  basis.  It  is 
going  in  after  there  has  already  been  a 
first  strike  from  our  adversary. 

After  we  have  struck  back,  to  clear  the 
way  for  the  B-1  bomber,  so  that  it  can 
get  In  there  with  both  short  range  attack 
missiles,  which  can  avoid  the  ground  de- 
fenses, and  clear  the  defensive  area,  and 
then  with  the  cruise  missiles  which  will 
demolish  the  target.  It  can  carry  twice  as 
heavy  a  weapon  load  as  the  old  B-52  was 
able  to  do.  That  is  the  reason  we  need  the 
B-1.  We  need  it  to  be  able  to  build  up 
this  leg  of  the  triad  which  is  being 
allowed  to  deteriorate  at  this  time.  If  we 
do  not  do  this  this  will  severely  reduce 
our  ability  for  a  second-strike  capability. 
Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  know  that 
the  gentleman  from  Virginia  (Mr.  Rob- 
inson)    worries    about    the    taxpayers' 
money  and  has  cut  out  weapons  which 
are  useless,  is  it  not  a  fact  that  on  many 
occasions  where  we  have  funded  weapons 
systems  and  found  them  not  cost  effec- 
tive that  we  have  stopped  them,  no  mat- 
ter how  much  we  have  had  to  spend.  We 
have  done  so  on  the  missile  programs  and 
we  stopped  the  B-70  because  it  was  not 
cost  effective  and  could  not  do  the  job  it 
was  supposed  to  do,  is  that  not  correct' 
Mr.  ROBINSON.  The  gentleman  from 
New  York  is  correct  in  what  he  states,  but 
that  is  not  the  case  with  regard  to  the 
B-1  bomber.  The  only  reason  that  it  costs 
so  much  as  it  does  today  Is  the  fact  that 
we  have  delayed  it  to  the  point  that  in- 
flation and  other  things  have  escalated 
the  cost  so  that  the  B-1  has  been  pushed 
over  the  hundred  million  dollar  mark.  If 
we  had  gone  ahead  and  built  it  when  we 
should  have,  we  would  not  be  paying 
nearly  as  much  as  we  are  going  to  have 
to  be  forced  to  pay. 

Mr.  FLYNT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Fortune  tely,  this  is  not 
my  first  occasion  to  speak  in  support  of 
aircraft,  nor  will  it  be  mv  last.  This  air- 
craft gives  our  Nation  the  mandatory 
retaliatory  ability  we  need  to  complete 
the  Triad  system  of  deterrence.  This  is 
the  eighth  year  we  have  had  to  debate 
this  matter  and  the  arguments  of  those 
who  oppose  this  aircraft  continue  to 
express  the  same  twisted  and  distorted 
views  we  have  listened  to  for  so  long 

The  principle  behind  and  the  purpose 
of  the  Triad  system  of  deterrents.  Is 
worth  the  time  it  takes  to  speU  It  out 
again. 

First  of  all.  the  Triad  Is  the  basic  un- 
derlymg  principle  of  the  national  de- 
fense policy  of  the  United  States.  It  con- 
sists, as  the  name  indicates,  of  the  three 
major  components.  First,  we  have  the 
land  based  intercontinental  ballistic 
missile.  I  beheve  that  the  ICBM  system 
that  we  have  in  this  country  Is  the 
equivalent  or  is  superior  to  the  counter- 
part ICBM  forces  of  the  Soviet  Union 
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The  second  component  in  the  Triad  Is 
the  submarine  launched  ballistic  missile. 
It  of  course  began  with  the  Polaris,  later 
the  Poseidon  and  now  we  are  moving  Into 
the  era  of  the  Trident  platform  for  the 
new  generation  of  submarine  launched 
ballistic  missiles. 

I  believe  that  the  research  and  de- 
velopment program  on  the  Triad  has 
kept  pace  with  the  corresponding  re- 
search and  development  of  the  Soviet 
Union.  But,  at  the  same  time,  we  must 
not  neglect  the  third  leg  of  this  triad, 
the  follow-on  manned  bomber.  Since  the 
Introduction  of  the  manned  bomber  force 
Into  the  early  Army  Air  Corps,  then  the 
U.S.  Army  Air  Force,  and  Anally  into  the 
U.S.  Air  Force,  this  country  and  this 
Congress  has  tried  to  maintain  a  manned 
bomber  force  which  would  be  the  equiv- 
alent  or   the   superior   of   that   of   any 
enemy  of  this  country.  The  B-52  force 
entered   the  U.S.   Air   Force  inventory 
early  In  the  1950s.  The  B-52  has  been 
and  is  an  excellent  aircraft,  but  it  needs 
to  the  replaced  by  the  B-1.  This  weapons 
system  has  improved  since  the  introduc- 
tion of  the  first  B-52  Into  the  Air  Force 
Inventory  until  today  we  now  have  the 
most  modem   B-52   G's   and   B-52   H's 
which  are  far,  far  superior  to  what  the 
B-52  was  when  it  first  became  a  part 
of  the  U.S.  Air  Force  inventory.  It  has 
served  its  purpose  well  for  25  years,  and 
is  scheduled  to  continue  in  service  Into 
the  1980s.  But  we  are  not  talking  about 
the  remainder  of  the  1970s  and  the  early 
1980's  as  the  era  of  the  B-1.  We  are  look- 
ing Into  the  1990s  and  into  the  21st 
century,   and  if  we  are  going  to  keep 
abreast  of  developments  in  all  parts  of 
the  world,  and  if  we  must  to  maintain 
the  viability  and  the  credibility  of  the 
Triad  system  in  the  defense  of  this  coun- 
try. Mr.  Chairman,  it  seems  to  me  that 
it  Is  essential  that  we  look  and  think 
forward  prospectively  to  a  time  period 
well  into  the  21st  century  and  bring  into 
the  inventory  of  the  U.S.  Department  of 
Defense  the  follow-on  manned  bomber— 
thfe  B-1  which  is  just  as  essential  to  the 
purposes  and  the  concept  of  the  Triad 
as  the  ICBM  or  the  SLBM. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  my  colleague 
and  friend,  the  gentleman  from  New 
York. 

Mr.  KEMP.  I  appreciate  the  genUe- 
man's  yielding,  and  I  congratulate  him 
on  his  statement. 

As  our  coUeague  from  California  <Mr. 
Ketchum)  said,  the  whole  purpose  of  this 
program  and  all  weapons  systems  is  hav- 
ing to  use  them.  The  gentleman  from 
Georgia  is  correct  in  asking  this  body 
to  look  into  the  1980s  and  into  the  1990's 
as  to  what  our  adversaries  wUl  have  and 
what  we  will  be  facing  at  that  time  In 
terms  of  the  threat.  Given  the  1320  lim- 
itation of  MIRV  mi.ssile  at  Vladivostok, 
the  Soviets  will  have  by  1982  four  or  five 
times  the  number  of  warheads,  with  ac- 
curacy equal  to  our  land-based  missiles- 
and  average  yields  at  least  5  times  as 
great  so  it  seems  to  me  that  the  B-1  Is 
an  integral  component  of  our  Triad  de- 
tenent  in  that  prospective.  I  think  that 
is  the  point  the  gentleman  Is  making  and 
quite  well.  I  appreciate  his  leadership  on 


this  subject  and  in  the  Subcommittee  of 
Defense,  as  it  is  my  pleasure  to  serve  as 
his  colleague. 

Mr.  FLYNT.  I  thank  the  genUeman 
from  New  York  (Mr.  Kemp)  for  his  com- 
ments and  for  his  valuable  service  on  the 
Defense  Appropriations  Subcommittee. 
I  hope  we  never  have  to  fly  the  B-1 
Into  combat,  but  if  we  do,  I  would  rather 
have  it  and  not  need  it  than  to  need  it 
and  not  have  It.  It  could  well  be  one  of 
our  best  insurance  policies  against  a  nu- 
clear exchange. 

Once  again  I  ask  that  this  amendment 
be  defeated.  Many  of  you  remember  the 
first  attempt  to  kill  the  B-1  bomber, 
when  in  1970  we  defeated  an  amend- 
ment to  cut  $100  million  of  R.  &  D.  fund- 
ing. Again  in  1971,  by  a  vote  of  307  to 
90,  we  let  the  opponents  of  the  B-1  know 
we  supported  a  viable  Ti-iad  that  was 
completely  justified  for  the  defense  of 
the  Nation.  The  record  Indicates  the 
same  old  arguments  against  the  B-1 
have  repeated  each  year  and  now  we 
hear  them  again.  I  say  It  Is  time  to  set- 
tle this  matter  and  proceed  with  the  pro- 
duction of  the  B-1. 

Mr.  BADHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  we  have  talked  and 
debated  an  awful  lot  about  a  highly 
sophisticated  weapons  system  today,  and 
the  debate  will  probably  go  on  for  some 
time. 

I  sat  on  the  Committee  on  Armed 
Services  this  year,  my  first,  listening  to 
the  debate,  hearing  the  briefings  on 
this  and  other  matters  within  our  mili- 
tary complex.  Several  questions  were 
raised  in  my  mind  when  we  were  having 
top-secret  briefings  about  our  methods 
of  gathering  InteUigence  about  what 
any  potential  enemy  on  the  face  of  the 
Earth  is  doing.  I  asked  the  question  of 
one  military  leader  from  the  Joint 
Chiefs,  "Do  they  know  this  much  about 
us?"  The  reply  was,  "Why  certainly.  We 
print  it  in  the  newspapers."  And  that 
is  the  truth. 

We  have  a  situation  where  our  Com- 
mander in  Chief,  as  he  was  referred  to 
today.  Is  advocating  the  negotiating 
away  of  that  weapons  system  that 
Members  on  this  floor  today  have  said 
the  Russians  do  not  have  a  defense  for, 
namely,  the  cruise  missile.  Our  Com- 
mander in  Chief  is  advocating  negotiat- 
ing the  building  of  that  system  away. 
Some  of  the  Members  on  this  floor  have 
also  said  that  the  Russians  do  not  now, 
but  they  might  have  soon,  a  defense  for 
the  B-1  so  we  should  not  build  that. 
Logic  dictates  that  pretty  soon  there  will 
not  be  any  weapons  systems,  and  then 
we  can  go  about  building  dental  chnics 
and  hospitals  up  until  the  time  that  we 
do  not  have  any  place  to  build  them 
because  there  will  not  be  any  people  for 
whom  to  build  them. 

I  do  not  stand  here  to  try  to  tell  the 
Members  of  this  body,  who  are  Intelli- 
gent, that  any  weapons  system  that  the 
United  States  of  America  or  any  other 
civilization  throughout  history  has  pro- 
posed has  not  been  met  with  some  oppo- 
sition on  the  basis  that  it  was  anything 
from  too  costly  to  a  foohsh  idea  in  the 
flrst  place  because  it  would  not  work. 
I  do  not  dispute  the  fact  that  the  B-1 
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bomber  is  a  very  coetly  weapons  system. 
I  do  not  dispute  that.  I  do  not  think  any- 
body does. 

Nor  do  I  dispute  the  fact  that — even 
though  many  of  us  who  favor  the  B-1 
bomber  would  oppose  this  amendment — 
none  of  us  will  try  to  tell  the  Members 
that  the  B-1  is  a  perfect  weapons  sys- 
tem, because  it  is  not.  And  the  Congress 
of  the  United  States  or  the  antimilitarists 
or  the  antimoney  spenders  or  the  anti- 
anythings  of  this  world  and  this  House 
can  tell  the  Members  forever  that  the 
B-1  is  not  perfect  and  we  should  not 
build  it  until  it  is.  There  is  no  weapons 
system  that  is  eithea'  perfect  or,  on  the 
second  hand,  is  the  be-all  or  end-all 
v.eapon.  Nobody  is  going  to  say  the  B-1 
is  going  to  be  the  weapons  sj-stem  that 
would  last  forever  or  that  the  B-17  would 
carry  Uo  through  \foiJd  War  III,  God 
forbids  there  should!  ever  be  one. 

But  the  fact  is  tfee  development  has 
been  done  on  the  B-1.  In  talking  with 
tliose  who  fly  it  and  In  talking  with  those 
who  test  it  and  in  talking  with  those  who 
are  afraid  of  it,  we  hear  them  say  no 
other  weapons  system  of  a  manned 
bomber  strategic  penetrating  type  has 
ever  been  developed  like  it  and  it  will  be 
many,  many  years  before  there  is  an  ade- 
quate defense  againsit  it. 

What  is  the  alternative?  The  cruise 
missile?  No,  because  we  may  negotiate 
that  away.  Besides  it  is  slow  flying. 

The  B-52?  No,  although  it  was  an  ex- 
cellent weapons  system  in  its  day. 

The  alternative  is  to  go  to  work  on  re- 
.soarch  and  development  for  something 
new  and  then  we  will  have  to  develop 
that  and  it  will  be  bIso  co.stly. 

For  those  who  fly  back  to  their  con- 
stituencies or  across  the  United  States, 
or  wherever,  in  this  freat  country,  those 
who  fly  in  the  747's  and  the  DC-lOs  and 
the  707 's,  I  wonder  if  they  have  ever 
thought  about  the  plane  in  which  tiiey 
were  flying  back  to  see  their  loved  ones 
and  realized  that  it  has  never  been  tested 
anywhere  near  one-tenth  as  much  as  the 
B-1  has  already  been  tested,  and  it  has 
been  tested  to  a  much  greater  degree  and 
with  much  greater  rfesults. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Addabbo 
amendment.  I  am  greatly  concerned 
aoout  the  future  posture  of  the  United 
States.  As  a  Member  Of  this  body,  I,  along 
with  the  other  Members  might  one  day 
have  the  awesome  responsibility  of  send- 
ing the  youth  of  this  Nation  to  war.  If 
tiiat  difficult  decision  should  ever  arise, 
I  want  to  be  certain  our  Nation  has  the 
most  advanced  weaponry  available  to 
cle.il  the  enemy  a  crippling  blow.  I  can- 
not, in  good  conscience,  have  our  Nation 
relying  on  the  antiquated  B-52  at  such 
a  critical  time.  The  B-52  is  a  product  of 
the  technology  of  the  1940's  and  the 
1950's.  It  is  now  essential  that  we  utilize 
the  sophisticated  technology  found  in 
the  B-1.  The  B-1  represents  not  only  the 
most  advanced  technology,  but  the  most 
e.xtensively  tested  botnber  in  the  history 
of  aviation. 

I  am  confident  it  would  meet  the  criti- 
cil  need  of  a  wartime  situation. 

As  one  who  fully  supports  the  Ti'iad 
concept  of  a  strong  military  strategic 
capability.  I  beheve  the  bomber  portion 


of  the  Triad  must  be  provided  with  a 
manned  bomber  capability  containing 
the  outstanding  features  of  the  B-1.  To 
me.  one  of  the  outstanding  features  of 
the  B-1  is  its  ability  to  fly  at  extremely 
low  altitude  speeds  in  excess  of  650  miles 
per  hour. 

This  gives  the  United  States  an  oppor- 
tunity to  counteract  enemy  defensive 
capabilities,  thereby  giving  our  strike 
capability  an  added  dimension. 

Furthermore,  I  am  impressed  with  the 
B-l's  faster  escape  spee(j,  greater  resist- 
ance to  nuclear  effects  and  shorter  take- 
off distance  to  permit  dispersal  of  the 
B-1  to  a  larger  number  of  airfields.  I  am 
unaware  of  any  we.Tpons  system  now  in 
existence  or  planned  for  our  military  that 
possesses  these  attributes.  I  am  con- 
vinced the  B-1  launch  survival  and  pene- 
tration characteristics  combined  with  its 
improved  accuracy  and  larye  payload 
capacity,  compared  to  the  B-52,  will  pro- 
vide a  highly  effective  contribution  to 
the  future  U.S.  strategic  deterrent  pos- 
ture. 

The  B-1  gives  the  President  added  op- 
tions. In  the  case  of  the  SALT  negotia- 
tions the  President  can  effectively  use  the 
B-1  as  a  bargaining  chip  for  a  more  bene- 
ficial treaty.  Furthermore,  in  case  of  at- 
tack by  an  enemy,  the  B-1,  with  its  abil- 
ity to  be  recalled  just  prior  to  an  attack, 
provides  the  President  additional  time  to 
develop  alternate  courses  of  action.  This 
is  not  true  in  the  case  of  nonrecallable 
submarine  or  land-based  launched  mis- 
siles. 

It  is  clear  to  me  that  our  national  se- 
curity can  best  be  served  by  moving 
ahead  on  the  develoiiment  of  the  B-1.  I, 
therefore,  urge  my  fellow  Members  to  re- 
ject  the  Addabbo  amendment. 

Mr.  DRINAN.  Mr.  Cliairman.  I  rise  in 
support  of  the  amendment  offered  by  tlie 
gentleman  from  New  York.  The  unprece- 
dented cost  of  the  B-1  bnmber  far  ex- 
ceeds the  contribution  which  this  weap- 
ons ."iystem  can  make  to  our  national  se- 
curity. If  we  proceed  with  the  production 
of  the  B-1  bomber,  we  will  commit  the 
Nation  to  an  ultimate  expenditure  of  at 
least  $37  billion  for  a  weapon  which  will 
add  only  marginally  to  our  deterrent 
force. 

According  to  recently  released  Penta- 
gon estimates,  the  B-1  will  cost  at  least 
$112  million  per  plane,  rather  than  the 
previously  advertised  figure  of  S93  mil- 
lion. Proponents  of  the  B-1  admit  that  a 
fleet  of  244  B-ls  would  cost  the  tax- 
payers more  than  $35  billion  over  the 
next  20  years.  When  one  includes  the 
additional  expenditures  for  new  tanker 
aircraft  and  other  support  services,  the 
figure  climbs  to  approximately  SI 00  mil- 
lion. The  continued  viability  of  a  modi- 
fied B-52  through  the  1990's  and  the 
limited  contribution  of  manned  strategic 
bombers  in  our  Triad  of  strategic  weap- 
ons renders  the  enormous  expenditure 
for  the  B-1  unjustifiable.  The  billions  of 
dollars  earmarked  for  the  B-1  program 
could  be  put  to  far  better  use  elsewhere 
in  our  defense  budget,  as  well  as  in  meet- 
ing our  Nation's  social  and  economic 
needs.  In  fact,  several  experts  feel  that 
the  B-1  could  actually  reduce  the  ef- 
fectiveness of  our  overall  military  forces 
by  diverting  resources  badly  needed  for 


other  weapons,  especially  tanks,  fighter 
aircraft,  and  cruise  missiles. 

According  to  Pentagon  projections,  the 
B-52  will  remain  a  viable  and  effective 
aircraft  through  the  balance  of  the  20th 
century.  Present  plans  do  not  call  for  the 
replacement  of  the  B-52  with  the  B-1. 
but  rather  for  the  addition  of  the  B-1 
to  the  manned  bomber  force.  The  Air 
Force  will  retain  a  full  complement  of 
B-52's  in  the  coming  years.  It  is,  there- 
fore, not  necessary  for  us  to  commence 
production  of  the  B-1  now.  We  have 
many  years  within  which  to  make  a  de- 
cision on  the  B-1,  during  which  time  the 
B-52  will,  according  to  the  Air  Force,  re- 
main an  effective  aircraft.  As  former 
Secretary  of  the  Air  Force  Thomas  Reed 
stated  on  April  15,  1976: 

We  envision  over  300  B-52\s  remaining  in 
the  active  inventory  for  the  rest  of  the  cen- 
tury. 

In  recently  released  testimony  before 
the  Senate  Armed  Services  Committee, 
Lt.  Gen.  Alton  D.  Slay,  Air  Force  re- 
search chief,  said: 

We  have  never  said  that  it  Is  going  to  be 
easy  to  shoot  down  the  B-52  in  1985. 

The  upgraded,  modernized  B-52's  will 
be  a  part  of  our  arsenal  for  the  rest  of 
the  century,  regardless  of  the  decision 
on  the  B-1  bomber.  Estimates  that  the 
modernization  of  the  B-52  fleet  will  ap- 
proximate the  introduction  of  a  limited 
fleet  of  B-l's  in  cost  are  misleading.  They 
are  based  on  estimated  costs  of  grafting 
on  to  the  B-52  many  of  the  features  and 
capabilities  of  the  B-1.  This  would  not 
be  necessary,  according  to  the  Air  Force, 
to  make  the  B-52  a  credible,  effective 
aircraft. 

Modernization  of  a  more  routine  and 
less  radical  nature,  including  most  im- 
portantly the  introduction  of  cruise  mis- 
sile-launching capability,  will  make  tlie 
B-52  a  ."^ati-sfactory  manned  strategic 
bomber  for  many  years  to  come.  While 
it  will  never  fly  as  fast  or  as  low  as  the 
B-1.  it  will  come  cIo.«e  to  the  newer  air- 
craft in  its  actual  destructive  potential, 
at  a  fraction  of  the  cost. 

The  availability  of  cruise  missiles  con- 
stitutes one  of  the  mo.st  important  argu- 
ments against  the  production  of  the  B-1. 
The  cruise  missile  is  remarkably  inex- 
pensive: it  is  extremely  accurate;  and 
it  can  be  launched  with  pinpoint,  com- 
puter-guided precision  from  long  dis- 
tances, by  aircraft  which  do  not  need 
to  penetrate  enemy  airspace.  The  ad- 
vent of  the  cruise  missile  reduces  con- 
.siderably  the  need  for  an  aircraft  such 
as  the  B-1,  which  was  designed  specifi- 
cally to  penetrate  deep  into  enemy  ter- 
ritory. 

The  advent  of  the  cruise  missile  simply 
underscores  a  principle  wiiich  is  at  the 
lieart  of  the  debate  over  production  of 
the  B-1  bomber:  manned  strategic  air- 
craft are  the  most  expensive  and  least 
effective  means  of  delivering  nuclear 
weapons.  Our  land-based  intercontinen- 
tal ballistic  missiles  and  our  virtually 
impregnable  submarine-launched  mis- 
siles are  far  more  accurate  and  power- 
ful than  anything  which  the  B-1  can 
launch.  These  two  elements  of  our  nu- 
clear arsenal  can  destroy  all  targeted 
Soviet  positions.  We  now  have  34  stra- 
tegic warheads  for  every  Soviet  city  over 
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100.000  in  population.  7.5  for  each  town 
over  20.000.  No  Russian  city  of  apprecia- 
ble size  could  withstand  an  attack  from 
our  present,  overwhelming  nuclear 
forces. 

Neither  the  Soviet  Union  nor  any  other 
nuclear  power  has  invested  in  a  fleet  of 
manned  strategic  bombers.  The  costs  are 
simply  too  great  when  compared  to  the 
benefits  derived.  After  a  considerable  in- 
vestment over  a  period  of  more  than  20 
years,  the  United  States  has  what  the 
Air  Force  considers  a  manned  strategic 
bomber  which  will  remain  effective  into 
the  next  century.  How  foolish  it  would  be 
for  us  to  divert  billions  of  dollars  to  an 
entirely  new  strategic  bomber.  The  com- 
bination of  B-52's  and  cruise  missiles,  to- 
gether with  our  already  overwhelming 
arsenal  of  land-  and  submarine-based 
nuclear  missiles,  make  the  B-1  a  luxury 
wliich  we  cannot  affoid. 

Seldom  has  a  major  military  weapons 
system  encountered  less  support  from 
the  Defense  Establishment  than  the  B-1 
bomber.  Only  one  of  the  past  seven  Sec- 
retaries of  Defense— Donald  Rumsfeld- 
has  expressed  unequivocal  support  for 
the  production  of  the  B-1.  Former  Sec- 
retary of  Defense  Jamer,  Schlesinger,  a 
man  whose  commitment  to  a  strong 
American  military  force  is  unquestioned, 
opposed  the  B-1  as  an  unnecessary  addi- 
tion to  our  Nations  defenses.  Former 
Chairman  of  the  Joint  Chiefs  of  Staff 
Gen.  Maxwell  Taylor,  a  self-described 
"unreconstructed  hawk."  last  year 
stated : 

I  am  unable  to  support  the  B-1  program 
becau.se  of  Its  cost  and  the  absence  of  con- 
vincing evidence  of  Its  easeiitlality. 

A  group  Of  19  distinguished  experts  in 
national  defense.  Including  former  Sec- 
retary Of  Defense  Clark  Clifford  and 
former  National  Security  Advisor  Mr- 
George  Eiindy.  have  jointly  expressed 
their  opposition  to  the  production  of  the 
B-1,  stating: 

The  tens  of  billions  of  dollars  required  to 
build  and  operate  the  B-I  bomber  are  not 
warranted  by  any  contribution  to  our  secur- 
ity which  It  might  make. 

Mr.  Chairman,  we  frequently  hear  the 
B-1  program  justified  on  the  basis  of  its 
capacity  to  create  jobs.  This  argument 
represents  a  remarkably  short-sighted 
view.  According  to  a  study  conducted  by 
the  Department  of  Labor,  more  tlian 
twice  a<;  many  jobs  would  be  created  if 
the  funds  earmarked  for  the  B-1  were 
spent  on  education,  health,  sanitation,  or 
welfare.  Moreover,  these  jobs  would  be 
of  a  permanent  nature,  while  many  of 
the  Jobs  dependent  upon  production  of 
the  B-1  are  temporary. 

No  one  disputes  the  fact  that  the  B-1 
is  a  remarkable  aircraft.  The  problem  is 
that  it  is  not  a  necessary  aircraft.  The 
United  States  cannot  afford  to  pour  bil- 
lions of  dollars  into  a  weapon  which  will 
contribute  only  marginally  to  our  na- 
tional defense,  particularly  at  a  time 
when  superior  weapons  of  lesser  cost  are 
available  and  other  programs  of  greater 
urgency  compete  for  the  taxpayers'  dol- 
lar. We  all  know  how  difficult  it  is  to 
terminate  a  program  once  production  has 
begun.  By  adopting  the  amendment  be- 
fore us.  we  avoid  the  extreme  difficulties 
associated  with  such  termination  while 


preserving  our  ability  to  Initiate  produc' 
tion  at  a  later  date.  The  amendment 
deletes  only  the  $1.4  billion  earmarked 
for  production  of  five  B-ls;  research  and 
development  would  continue. 

In  the  interest  of  a  sound,  effective, 
and  cost-efflcient  U.S.  defense  posture,  I 
urge  my  colleagues  to  reject  production 
of  the  B-1  bomber  and  adopt  the  amend- 
ment before  us. 

Mr.  WEISS.  Mr.  Chairman,  on  two 
prior  occasions  this  year,  I  have  voiced 
my  opposition  to  the  B-1  bomber  on  the 
grounds  that  it  costs  too  much  and  is 
unpromising  in  its  capability  to  contrib- 
ute to  the  improved  maintenance  of  the 
national  defense. 

Once  again,  I  rise  to  express  my  op- 
position to  our  continued  involvement 
with  the  B-1  bomber  and  in  support  of 
tills  amendment  to  the  defense  appro- 
priation bill  (H.R.  7933).  which  would 
for  all  Intents  and  purposes  put  an  end 
to  this  bloated  defense  procurement  item. 
In  the  week  leading  up  to  this  debate 
there  has  been  a  thorough  exchange  of 
views  from  both  tliose  who  oppose  the 
E-1  bomber  program  and  those  who  sup- 
port it.  There  appeared  in  the  June  13 
Congressional  REcbRD  both  a  letter  from 
Secretary  of  the  Air  Force  John  C.  Stet- 
son to  Congressman  Maerioit.  (see  p. 
1865D).  which  enumerates  the  reasons 
for  continuing  the  B-1  program,  and  the 
staff  study  by  the  "Members  of  Congress 
for  Peace  Through  Law, "  requested  by 
Congressman  Bingham  (see  p.  18745 >. 
which  exjflaiiis  why  the  B-1  bomber 
sliould  not  be  built.  And  of  course  there 
have  been  countless  discussions  among 
tlie  Members  of  the  House  about  the 
merits  and  demerits  of  this  now  Infamous 
military  aircraft. 

In  explaining  to  my  colleagues  and  my 
constituents  why  I  oppose  the  B-1  it 
would  be  easy  to  simply  repeat  the  argu- 
ments which  have  been  used  previously: 
That  the  B-1  is  the  worlds  most  expen- 
sive weapon  system  costing  nearly  $100 
million  each  with  a  total  expected  cost 
of  at  least  $26  billion  for  2*4  planes;  that 
it  will  be  obsolete  by  the  time  it  becomes 
operational;  that  it  is  a  poor  deterrent 
In  a  world  of  unmanned  deterrents  such 
as  missile  launched  warheads  and  the 
mobile  SLBM,  submarine  launched  bal- 
listic missiles;  that  it  utilizes  funds  Uiat 
could  be  put  to  a  better  purpose. 

But  I  have  an  additional  and  equally 
important  concern  as  the  basis  of  my 
opposition  to  the  B-1  bomber  program: 
Our  country,  having  lust  recently  entered 
the  post-Vietnam  era,  now  has  an  op- 
portunity and  the  obligation  to  reach  out 
to  other  countries — knowing  that  we  pos- 
sess the  capability  to  explode  the  whole 
planet  Earth  many  times  over— and  to 
lead  the  way  to  disarmament.  Surely  dur- 
ing these  relatively  peaceful  times  we  do 
not  need  to  flex  our  muscles  to  make  it 
clear  to  the  world  tliat  we  can  pulverize 
anyone  we  want — any  time  we  want. 

The  study  commissioned  by  Congress- 
man Bingham  which  I  mentioned  above 
states: 

Par  too  much  has  been  made  also  of  the 
B-rs  value  as  a  SALT  bargaining  chip.  First, 
the  U.S.  does  not  have  to  go  Into  full  produc- 
tion on  the  B-1  to  credibly  threaten  the  So- 
viets with  full  production  If  concessions  are 
not  made  at  SALT.  Alreadv  some  $3  billion 


.  and  7  years  of  research  and  development  have 
gone  Into  the  B-1  bomber.  The  Soviets  are 
well  aware  that  the  U.S.  can  go  ahead  vlth 
this  kind  of  technology  should  SALT  fall  to 
cap  the  arms  race. 

If  a  deterrent  means  that  there  is  a 
capability  to  destroy,  then  certainly  the 
United  States  possesses  and  has  demon- 
strated such  capabihty  in  the  B-1  with- 
out going  into  full-scale  production. 

In  considering  a  vote  on  this  amend- 
ment to  halt  production  of  the  B-1.  we 
realize  that  President  Carter  has  prom- 
ised to  announce  his  own  decision  on  the 
B-1  before  this  week  is  over.  Some  may 
be  Inclined  to  vote  against  this  amend- 
ment on  the  grounds  that  it  preempts 
the  President  from  taking  the  opportim- 
ity  to  make  a  choice  on  this  program — 
but  if  the  amendment  fails  to  pass,  the 
President  m.ay  feel  tliat  he  has  little  re- 
course but  to  follow  the  consensus  of 
Congress  and  approve  the  B-1. 

I  urge  my  colleagues  to  set  the  sails  of 
our  country  in  a  "peacew-ard"  direction 
and  to  vote  in  favor  of  this  amendment. 
The  time  is  ripe  for  America  to  invest  it- 
self in  other  more  worthwhile  endeavors 
than  the  B-1  bomber. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
today  the  House  is  consiaering  the  appro- 
priations bill  for  the  Department  of  De- 
fense for  1978.  Mr.  George  Will,  the  Pul- 
itzer prize- winning  columnist,  recently 
wrote  effectively  of  the  immediate  need 
to  signal  oiu"  Intentions  on  defense  and 
begin  construction  of  the  B-1  bomber. 

An  amendment,  offered  today,  will  seek 
to  gut  the  B-1  program.  It  was  offered 
last  year  and  Members  who  had  the  wis- 
dom to  support  the  B-1  at  that  time  will 
have  their  resolve  strengthened  this 
time. 

Mr.  Chairman,  the  Soviet  Union  will 
realize  any  retreat  from  the  B-1  is  a 
politically  motivated  retreat  from  the 
defense  of  this  country.  I  call  upwn  Presi- 
dent Carter  and  Members  of  Congress  to 
act  to  fund  this  vital  project  now  to 
continue  to  uphold  the  needs  of  the  de- 
fense capabilities  of  our  country. 

I  reconuiiend  to  all  Members  the  words 
of  Mr.  WUl: 

The  b-1  Is  Uhcently  Needed 
(By  George  F.  Will) 
Eleven  months  ago.  when  Jimmy  Carters 
mo.st  urgent  task  was  to  energize  tlie  liberals 
who  energized  Democratic  campaigns,  he  said 
what  they  wanted  to  hear:  that  the  B-1 
bomber  should  not  be  funded. 

Bvit  two  days  bef.^re  the  election,  he  said  In 
Oklahoma  (where  Tinker  Air  Base  would 
serve  the  B-1):  "I  am  not  oppcsed  to  tl.e 
B-1."  And  he  wired  a  California  ofBclal  of  tl.e 
United  Auto  Workers  union  (which  Includes 
aerospace  workers)  that  "no  tiny\  decision 
wui  be  made"  until  a  review  of  "flight  tesis 
and  all  other  factors." 

A.S  candidate.  Carter  treated  defense  is- 
sues as  cavalierly  as  candidates  usually  do. 
As  commander-in-chief,  he  has  acquired  re- 
sponsibilities and  information,  and  he  may. 
and  certainly  should,  decide  for  B-1  produc- 
tion. 

Today,  bombers  are  delivery  vehicles  fcr 
about  half  the  U.S.  nuclear  force.  U.S.  mis- 
siles are  small  In  size  and  number,  relative 
t3  the  Soviet  Union's.  But  the  B-52  fleet  Is 
about  a  quarter -century  old  and  has  been 
out  of  production  for  years.  Some  flight 
crews  are  younger  than  their  planes;  one 
pilot  has  flown  the  plane  his  father  flew. 

B-523.  originally  designed  in  1948,  were 
Intended   for  high-altitude  operations.   But 
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since  the  development  of  hlgh-altltude 
.Soviet  anti-aircraft  missiles  (demonstrated 
In  1960,  when  the  U-2  was  shot  down) ,  B-52s 
have  been  flown  frequently  at  low  levels, 
where  wear  and  tear  are  worst. 

This  and  improving  Soviet  air  defenses 
means  that  the  usefulness  of  the  B-52  is 
declining.  So  if  Carter  killed  the  B-1,  he 
would  be  amputating  one  leg  of  the  "triad" — 
the  mix  of  land-based  missiles,  submarine- 
based  missiles,  and  bombers — that  has  been 
ihe  basis  of  the  U.S.  deterrent.  He  would  be 
Imprudent  to  restrict  himself  and  his  suc- 
cessors to  a  deterrent  based  exclusively  on 
bnlllstic  missiles. 

The  Soviet  Union  ts  building  a  modern 
b.imber  ("Backfire").  And  the  Soviet  Union 
is  rapidly  increasing  ithe  number  and  ac- 
curacy of  its  missile  warheads,  thereby  ap- 
proaching the  ability  tD  launch  a  potentially 
disarming  strike  against  U.S.  land-based 
forces,  including  B-523  on  the  ground.  Thus 
the  B-1  Is  urgently  needed  as  a  stabilizing 
weapon. 

The  B-1  could  be  dispersed  to  thousands 
of  airfields.  Its  acceleration  gives  it  a  remark- 
able "safe  escape  time^" — the  time  required, 
after  an  attack  Ls  launched,  to  fly  a  safe  dls- 
i.^nce  before  a  nuclear;  blast  destroys  its  air 
■o.ise.  So  a  B-1  fleet  wduld  vastly  complicate 
the  probleir.  for  Soviet  tarteters  told  to  de- 
sign a  disarming  first  strike  against  the 
U.S.  deterrent.  I 

A  strategic  weapon  tnwnt  not  only  be  able 
to  survive  attack;  it  ftl.so  must  be  able  to 
penetrate  enemy  defenses.  The  B-1  is  twice 
as  fast  and  only  two-thirds  the  size  of  the 
B  52.  It  carries  twice  the  B-52  payload  and 
can  carry  it  as  low  as  200  feet,  below  Soviet 
radar. 

What  makes  bombers  Indispensable  is  that 
they  are.  as  one  expeirt  says,  "slow  to  take 
oifense."  Missiles,  \iith  their  pre-pro- 
grammed guidance  systems,  cannot  be  tenta- 
livoly  l.'iunched  or  recalled.  Bombers  can  be 
put  in  the  air  to  show  resolve  and  thereby 
influence  Soviet  behavior  in  a  crisis.  They 
extend  a  President's  eontrol  over  crisis  bv 
Hiving  him  flexibility  of  response. 

The  B-1  Is  expensive.  The  American  Fed- 
eration of  State,  County  and  Municipal  Em- 
;>loyees  has  run  ads  saying,  in  effect,  that 
funds  for  the  B-1  should  be  spent  instead  on 
state,  county  and  municipal  employees.  Un- 
fortunately, Soviet  strategic  .spending  has  In- 
creased four  per  cent  annually  since  1964. 
US.  strategic  spending  (measured  in  con- 
stant dollars)  declined  an  average  of  eight 
per  cent  annually  betvi'een  1961  and  fiscal 
1375.  The  B-1  would  force  the  Soviet  Union 
to  divert  substantial  resources  from  offensive 
to  defensive  purposes. 

As  an  alternative  to  the  B-1.  some  op- 
ponents suggest  modernizing  B-52s  so  they 
foiild  stand  off  from  Soviet  air  defenses  and 
launch  cruise  missiles.  But  this  would  cost  a 
substantial  fraction  of  what  a  moderate  B-1 
program  would  cost,  and  would  produce  slow, 
vulnerable  airplanes. 

Undoubtedly,  Carter  Is  tempted  to  kill  the 
B-1  in  order  to  rekindle  the  affection  of  his 
critics  on  the  left.  As  they  so  often  do.  they 
have  reduced  a  compleK  issue  to  a  symbolic 
te.st  of  virtue.  But  if  Strategic  rather  than 
political  considerations  prevail,  B-1  produc- 
Uon  will  begin. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  wish  to  exoress  mv  strong  suanort  for 
<  ontinuing  the  B-1  bomber  program.  At 
a  time  when  the  Secretary  of  State  de- 
scribes serious  difficulties  in  reaching  an 
arms  limitation  agreement  with  the  So- 
'■  ict  Union,  we  should  not  be  unilaterally 
offering  to  weaken  our  own  defense 
i"ices. 

Strategic  bombers  are  an  indispensa- 
ble part  of  our  three-part  defense  force 
of  land-based  missiles,  submarine-based 
ir.is.slles  and  B-52  bombers.  Our  B-52 


fleet  is  seriously  outdated,  but,  to  reject 
a  replacement  for  the  B-52's  and  to  plan 
a  defense  force  solely  on  missiles  would 
leave  the  United  States  without  the  need- 
ed flexibility  to  respond  to  any  unfore- 
seen contingency. 

The  fact  that  bombers  can  be  recalled 
after  being  ordered  to  attack  while  mis- 
siles cannot  is  an  uncontestable  argu- 
ment for  preserving  that  ability  in  our 
defense  force.  That  the  B-1  is  the  most 
cost-effective  choice  in  selecting  a  re- 
placement for  the  B-52  makes  a  decision 
for  going  ahead  with  the  B-1  program 
mandatory. 

The  B-1  is  needed  to  offset  the  ad- 
vances being  made  by  tlie  Soviets  in  de- 
veloping their  Backfire  bomber  and  in 
increasing  the  number  and  accuracy  of 
their  missiles.  The  B-1  could  be  dispersed 
to  any  number  of  air  fields,  enabling 
it  to  escape  an  attempted  disarming 
strike  directed  against  U.S.  land-based 
forces.  A  fleet  of  B-l's  would  greatly 
complicate  a  Soviet  attack  since  it  would 
be  able  to  survive  the  initial  .strike  and 
then  retaliate.  The  B-1  ha.s  a  number  of 
advantages  which  would  enable  it  to 
penetrate  enemy  defenses.  It  is  twice  as 
fast  and  only  two- thirds  the  size  of  the 
B-52.  It  can  carry  twice  the  payload  and 
fly  as  low  as  200  feet,  which  would  be 
below  Soviet  radar.  It  would  also  be  a 
defense  weapon  which  would  appear  less 
threatening  to  any  potential  adversary 
since  it  is  too  slow  for  use  as  a  surprise 
attack  weapon. 

Although  the  B-1  is  expen.sive,  you 
have  to  consider  what  it  is  going  to  do. 
It  is  going  to  provide  us  with  a  deterrent 
force  that  is  not  available  to  us  with 
any  other  weapon  at  any  less  cost.  Some 
critics  argue  modifying  existing  aircraft 
would  be  more  economical.  For  example, 
they  claim  a  Boeing  747  could  be  used 
to  carry  cruise  missiles,  but  the  cost  to 
change  that  plane  to  make  it  a  strategic 
bomber  and  launch  cruise  missiles  would 
still  cost  $75  million.  That  is  for  a  plane 
that  is  not  as  maneuverable  nor  as  eco- 
nomical to  operate  as  a  B-1 .  The  acquisi- 
tion cost  of  a  Concorde  supersonic  trans- 
port is  $125  million.  Modernizing  B-52's 
is  no  answer  either  because  they  would 
still  be  slow,  vulnerable  aircraft  costing 
a  large  portion  of  what  could  be  spent 
on  the  B-1. 

All  these  factors  taken  together  make 
a  clear  case  for  continuing  development 
of  the  B-1.  I  repeat  my  strong  support 
for  the  program  and  urge  my  colleagues 
to  approve  funding  for  the  B-1. 

Mr.  LEACH.  Mr.  Chairman,  in  the  in- 
terest of  the  military  security  of  our  Na- 
tion. I  urge  this  Congress  to  reject  fur- 
ther procurement  of  the  B-1  bomber. 

Simply  stated,  the  B-1  is  an  extraor- 
dinarily expensive  military  craft  which 
adds  only  marginally  to  our  defense  ca- 
pability. 

At  a  cost  of  more  than  $100  million 
per  plane,  the  B-1  will  necessitate  either 
a  reduction  in  conventional  equipment 
and  weaponry  of  vital  importance  to  our 
tactical  capacities  or  a  curtailment  of 
funding  for  domestic  programs  of  conse- 
quence to  the  health  of  our  economy. 

Clearly  the  B-1  is  a  more  advanced 
aircraft  in  almost  every  sense  to  the 
B-52.  However,  in  a  conventional  con- 


flict the  B-1  would  be  too  sophisticated 
to  be  of  substantive  signiflcance  and  in 
a  strategic  confrontation  with  a  country 
like  the  Soviet  Union  it  would  be  too 
vulnerable  to  relatively  inexpensive  anti- 
aircraft detection  and  missile  sj'stems. 

In  the  space  age  the  manned  bomber 
is  an  obsolete  weapon  in  strategic  plan- 
ning. Accordingly,  I  urge  acceptance  of 
the  Addabbo  amendment  to  cut  off  fur- 
ther funding  of  the  B-1  bomber. 

Mr.  LUKEN.  Mr.  Chairman,  as  the 
time  approaches  for  President  Carter's 
decision  on  ordering  full  production  of 
the  B-1  bomber  I  am  encouraged  by  re- 
ports of  his  favoring  going  ahead  with 
this  vital  defense  program. 

I  strongly  oppose  the  amendment  be- 
fore us  to  delete  funding  for  the  five  B-1 
bombers  authorized  for  fiscal  year  1978 
in  this  bill.  I  am  convinced  that  the  B-1 
offers  the  strongest  addition  to  our  na- 
tional defense  system  and  it  would  be 
most  foolhardy  to  stop  production  even 
of  these  five  planes. 

I  would  like  to  mention  that  I  am  not 
pleased  by  the  vei-y  high  cost  of  this 
program.  Inflation  during  the  research 
and  development  period  and  productions 
delays  has  now  driven  up  the  cost  of 
each  bomber  to  over  $100  million. 

Most  of  us  agree  that  the  improved 
technology  of  the  Soviet  Union  poses  a 
serious  threat  to  our  existing  bomber 
force.  The  aging  B-52's  must  be  replaced 
as  the  Soviets  improve  their  air  defense 
systems. 

Some  have  suggested  a  stand-off  sys- 
tem of  large  wide -body  cruise  missile 
carriers.  Such  a  modified  747  would 
launch  long  range  missiles  from  outside 
the  Soviet  defense  perimeter.  This,  how- 
ever, is  a  vei-y  expensive  and  compara- 
tively less  effective  option. 

A  cruise  missile  carrier,  CMC,  would 
cost  $70  million  per  plane,  would  allow 
the  Soviets  to  extend  their  air  defenses 
on  the  approaching  CMC's,  and  the  guid- 
ance of  the  missiles  would  be  less  reli- 
able as  they  traveled  the  great  distance 
toward  their  targets  at  subsonic  speeds. 
To  modify  the  guidance  systems  of  these 
missiles  would  require  increasing  their 
size,  thus  making  them  more  vulnerable 
to  surface-to-air  missiles. 

Another  option  of  modifying  our  pres- 
ent B-52's  does  not  solve  ihe  problem  of 
penetration  capability  through  these  air 
defenses. 

The  B-l's  tactical  capabilities  far  sur- 
pass those  of  alternatives.  B-1  has  been 
in  development  for  10  years  and  is  ready 
now  to  go  into  production.  Action  is 
needed  now  to  upgrade  the  effectiveness 
of  our  defense  "Triad"  of  interconti- 
nental ballistic  missiles,  nuclear  sub- 
marines, and  strategic  bombers.  B-1 
would  improve  and  modernize  this 
manned  bomber  element,  allowing  the 
Triad  to  weather  any  strategic  defeat. 
And,  the  SALT  agreement  may  hamper 
the  further  developmnt  of  our  cruise 
missiles,  placing  greater  reliance  on  our 
manned  bombers  and  submarines. 

I  sincerely  hope  that  the  House  today 
and  the  President  next  week  will  act 
positively  in  support  of  the  B-1  program 
as  the  best  alternative  for  defense. 

Mr.  TUCKER.  Mr.  Chairman.  I  in- 
tend to  vote  against  the  Addabbo  amend- 
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ment,  but  with  the  greatest  reservations. 
Over  the  last  months  I  have  anguished 
over  the  desirability  of  continuing  the 
B-1  bomber  program.  Yet  after  weighing 
the  merits  and  demerits  of  the  program 
countless  times  in  my  own  mind,  I  have 
decided  to  support  the  $1.5  billion  appro- 
priation to  fund  construction  of  five 
planes.  I  am  anxious,  however,  that  my 
vote  today  not  be  misinterpreted  as  un- 
equivocal support  of  the  B-1  program 
and  certainly  not  as  support  for  the 
Pentagon's  full  request  for  244  planes. 

My  enthusiasm  for  the  program  is 
dampened  severely  by  several  factors. 
The  cost  is  atrocious,  being  estimated  in 
excess  of  $90  million  per  plane  and  at 
anywhere  from  $20  billion  to  $100  billion 
for  the  full  244  planes  when  hardware 
costs,  personnel  costs,  transport  costs, 
and  basic  maintenance  and  operational 
expenses  are  figured  into  the  equation. 
Moreover,  there  are  good  arguments 
that  in  this  age  of  sophisticated  air  de- 
fense systems,  a  manned  bomber  can  no 
longer  compete.  If  the  B-1  bomber  is  not 
already  vulnerable  to  So\ict  air  defenses, 
so  the  argument  goes,  it  undoubtedly  will 
be  within  the  decade.  It  is  a  maxim  cf 
strategic  warfare  that  defenses  rise  to 
meet  the  level  of  competence  of  new  of- 
fensive weapons  systems.  It  is  simply  a 
matter  of  time. 

Third,  we  have  the  B-52  G  and  H 
series  which  most  opponents  of  the  B-1 
argue  will  last  us  through  the  1980's.  But 
this  troubles  me.  If  we  aim  to  have  a 
manned  bomber  fleet,  shou'd  we  not  at 
least  attempt  to  modernize  it?  The  last 
B-52  was  built  in  1962.  True,  our  B-52's 
nave  been  retrofitted  to  incorporate  new 
aevelooments.  but  I  worrv  about  a  crit- 
ical element  of  our  stiateeic  force  be- 
ing almost  30  years  old,  which  would,  of 
course,  be  the  case  in  1990. 

My  real  concern  though  is  the  SALT 
II  negotiations.  Perhaps  the  cruise  mis- 
sile is  the  weapons  system  of  the  future, 
but  If  we  lose  this  'bargaining  chip'  in 
negotiations,  and  this  Is  certainly  under 
consideration  by  the  admijostraton,  does 
not  that  enhance  our  need  for  a  profi- 
cient bomber  force?  In  addition,  if  we 
also  give  in  on  the  Soviet  Backfire  and 
not  include  that  bomber  within  the 
Vladivostok  limits.  Is  not  tills  still  an- 
other reason  not  to  further  concede  by 
putting  the  brakes  on  bomber  develop- 
ment? 

The  sensitivity  of  the  SALT  n  nego- 
tiations is  known  to  us  all.  The  talks  are 
temporarilj-  deadlocked,  apparently  over 
the  administration's  human  rights  stand. 
I  have  no  doubt  they  will  soon  resume. 
But  timing  is  important.  The  Interim 
agreement  feature  of  SALT  I  expires  this 
October.  And  since  this  is  the  case,  I 
have  no  doubt  that  Soviet  officials  are 
watching  verj-  carefully  what  we  do  here 
today.  Our  message  should  not  be  that 
we  will  fund,  unrestrained,  every  weap- 
ons system  that  emanates  from  the 
Pentagon.  No  one  endorses  such  an  arms 
glut.  But  at  the  same  time  we  must  sig- 
nal the  strength  of  our  resolve  to  the 
Soviet  Uruon  and  to  the  free  world  as 
veil  that  we  are  willing  to  limit  our 
weapons  procurement  but  we  expect  the 
Soviet  Uiiion  and  to  the  free  world  as 
cessions  at  the  same  time.  That  our  pres- 
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ent  desire  ts  for  peace,  but  we  will  deal 
realistically  at  the  bargaining  table. 

My  goal  and  tlie  goal  of  each  of  my 
colleagues  is  clear — to  avoid  ever  having 
to  "roll  the  iron  dice"  again  as  Adlai 
Stevenson  once  described  it.  I  do  not  be- 
lieve this  appropriation  impedes  the 
achievement  of  that  goal.  In  this  regard, 

I  am  most  interested  in  what  the  Presi- 
dent's final  decision  will  be  on  the  pro- 
gram. Presumably,  we  will  know  at  the 
end  of  this  week. 

Mr.  Chairman,  again,  I  do  not  cast  my 
vote  today  witli  any  sense  of  conviction 
or  certitude.  It  may  well  be  that  a  year 
from  now  I  will  be  on  the  other  side  of 
this  issue.  It  is  an  exceedingly  difficult 
question  for  me.  Developments  on  SALT 

II  will  certainly  bear  heavilj-  on  my  ulti- 
mate decision. 

Mr.  WIRTH.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  amendment.  The 
B-1  has  become  a  periennial  issue — Its 
pros  and  cons  have  been  debated  for  sev- 
eral years.  And,  as  often  happens  when 
many  people  view  the  same  information 
from  diiferent  perspectives,  they  reach 
different  conclusions. 

I  do  not  u  ant  to  take  up  my  colleagues' 
time  with  an  In-depth  review  of  the  pros 
and  cons  of  this  weapon:  I  would  like  to 
mention  only  a  few  points.  On  its  face, 
it  seems  to  me  that  the  B-1  will  not 
perform  as  Its  proponents  claim.  And 
even  if  it  did,  it  would  still  be  vulnerable 
to  Soviet  defenses.  Even  more  impor- 
tantly, it  does  not  meet  the  crucial  test 
of  cost  efffectiveness. 

Moreover,  the  same  Soviet  defenses 
that  are  cited  as  evidence  of  the  need  to 
augment  our  B-52  fleet  would  soon  be  as 
effective  against  the  B-1.  An  operational 
Soviet  AWACS,  which  would  provide 
early  warning  of  airborne  penetration  of 
B-52's  would  also  provide  earlv  detec- 
tion of  the  B-1.  The  list  of  shortcomings 
of  this  incredibly  expensive  weapons  sys- 
tems goes  on  and  on. 

In  addition  to  the  substantial  evidence 
that  the  B-1  Is  a  waste  of  the  taxpayers' 
money,  there  is  another  compelling  rea- 
son to  delete  these  funds:  President  Car- 
ter is  trjing  to  bring  about  a  halt  to  ihe 
arms  race — to  the  mutual  and  wasteful 
expenditure  of  billions  of  dollars — that 
neither  we  nor  the  Soviets  can  afford. 
The  United  States  can  continue  to  par- 
ticipate in  the  arms  race,  but  if  we  do  so, 
we  carmot  expect  the  Soviets  to  express 
any  interest  in  deescalation. 

It  seems  to  me  that  we  have  little  to 
lose— and  much  to  gain— if  we  delete  the 
funding  for  the  B-1.  There  will  still  be 
nearly  half  a  billion  dollars  remaining 
in  the  appropriation  for  research  and 
development — so  if  we  eventually  decide 
to  construct  this  weapon  we  will  not  have 
lost  much  time.  But  President  Carter  can 
use  this  time  to  negotiate  a  new  SALT 
agreement — and  could  point  to  our  ac- 
tions as  evidence  of  our  intentions. 

In  final  analysis,  the  lessening  of  ten- 
sions we  all  desire  can  only  take  place 
after  one  side  or  the  other  takes  the  first 
step.  We  are  in  the  unique  position  of  be- 
ing able  to  take  that  first  step — at  a  very 
low  risk.  I  urge  my  colleagues  to  support 
this  amendment,  and  put  us  on  the  rec- 
ord in  favor  of  an  end  to  the  arms  race 

Ml-.  RAILSBACK.  Mr.  Chairman,  I  rise 


in  support  of  the  Addabbo  amendment 
to  strike  funding  for  the  procurement 
of  the  B-1  bomber.  Despite  the  $3  billion 
and  7  years  of  research  that  have  gone 
Into  the  B-1,  I  f»el  the  continuation 
of  the  program  would  be  wasteful.  At 
this  time,  it  Is  anticipated  that  research 
and  development  and  procurement  of 
the  entire  fieet  of  244  B-1  bombers  would 
cost  $22.8  bilhon  or  $93.6  million  for  each 
bomber.  An  Internal  Air  Force  estimate 
communicated  to  the  Senate  Armed 
Services  Committee  indicated  that  the 
cost  could  reach  a  total  of  $28.5  billion 
or  $117  million  per  craft.  Given  the  tre- 
mendous expenditures  involved,  I  think 
It  is  Imperative  to  determine  the  extent 
of  the  need  for  this  specific  program. 

At  the  present  time,  the  United  States 
has  2,129  strategic  delivery  vehicles— 
419  bombers,  1,054  ICBMs,  and  656 
SLBMs.  Our  current  SAC  bomber  force 
Is  composed  of  B-52's  and  FB-lll's  which 
will  be  sufficient  to  perform  in  a  war 
with  the  Soviet  Union  throur^h  1990  or 
beyond.  It  does  not  appear  that  the  B-1 
Is  essential.  Will  it  offer  any  advantage 
to  our  strategic  force?  Even  thi.<;  appears 
unlikely.  Tlie  development  of  the  Soviet 
Airborne  Warning  and  Control  System 
would  provide  the  ability  to  neutralize 
the  B-1  within  2  to  3  years  after  enter- 
ing the  force  In  substantial  strength.  I 
would  advocate  instead  the  development 
of  the  aii-launched  cruise  missile.  Its 
.^mailer  cross-section  makes  it  much 
harder  to  detect,  and  therefore,  much 
more  likely  to  survive  attack.  Further- 
more, the  lower  per  unit  cost  would  en- 
able the  deployment  of  a  larger  number 
of  missiles,  thus  enhancing  the  ability 
to  penetrate  a  Soviet  defense. 

Finally,  to  the  extent  that  the  B-1  is 
valuable  as  a  bargaining  chip  in  the 
SALT  negotiations,  let  us  not  forget  that 
our  previous  commitment  of  time  and 
funds  to  the  B-1  has  already  indicated 
our  ability  to  activate  this  system  should 
we  choose  to  do  so.  At  the  same  time, 
our  restraint  in  funding  the  B-1  could 
serve  to  indicate  sincerity  in  seeking 
arms  limitations,  while  our  continued 
development  of  the  cruise  missile  would 
prevent  our  falling  behind. 

On  balance,  I  feel  our  limited  dollars 
are  better  spent  toward  more  viable  de- 
fense and  domestic  programs.  I  encour- 
age my  colleagues  to  join  me  in  support 
of  the  Addabbo  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  my 
opposition  to  Mr.  Addabbo's  amendment 
to  the  1978  defense  appropriations  bill 
today  has  not  been  an  easy  decision  for 
me  to  make.  While  I  am  somewhat  skep- 
tical of  the  enormous  cost  of  building 
any  moi-e  B-1  bombers  and  am  anxiously 
awaiting  President  Carter's  final  recom- 
mendation, I  feel  we  should  appropriate 
the  money  for  the  production  of  these 
five  planes  that  have  already  been  au- 
thorized. President  Carter  earlier  this 
year  recommended  cutting  the  B-1  pro- 
gram for  next  year  from  eight  to  five 
planes  and  I  support  that  reduction  with 
my  vote  today  as  I  did  last  April  in  the 
authorization   bill. 

I  do  not  want  to  interfere  in  any  way 
with  our  ongoing  negotiations  with  tlie 
Soviet  Union  for  reduction  of  nuclear 
weapons.  Tiiat  should  be  our  ultimate 


June  28 f  19  7 't 


CONGRESSIONAL  RECORD— HOUSE 


21143 


concern.  The  production  of  these  five 
planes  will  ensure  the  Soviets  that  we 
do  Indeed  have  the  technology  for  build- 
ing more  technically  advanced  manned 
bombers.  And  the  production  of  these 
five  this  next  year  may  also  provide 
needed  new  technical  Information  that 
could  be  used  in  production  of  less  costly 
weapons  systems  in  the  future. 

I  should  emphasize  that  I  still  remain 
rather  disinclined  to  support  a  massive 
Federal  expenditure  for  procurement  of 
the  B-1  bomber, 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HARKIN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chairman.  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  15  min- 
utes. 

The  CH4IRMA-N.  Tlie  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    California    (Mr. 

SiSK). 

Mr.  SISK.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  California  (Mr. 
Lloyd)  . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  CHAPPELL.  Mr.  Chairman.  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  Caiifoinia  (Mr. 
Lloyd). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  would  like  to  say  in  gathering  this 
thing  together,  the  B-1  is  the  right 
bomber  at  the  right  time.  It  does  meet 
the  specifications  laid  down  for  It,  it 
meets  all  the  demands  of  the  operating 
theaters  in  which  It  will  be  used.  It  is  an 
excellent  weapons  system.  It  is  properly 
designed. 

I  think  what  we  have  to  really  talk 
about  here  Is,  as  has  already  been  ar- 
ticulated by  my  colleague,  the  gentleman 
from  California  (Mr.  Ketchum),  Is  the 
defense  of  the  country.  We  hope  sin- 
cerely we  will  never  have  to  use  this 
weapons  system. 

But  as  a  person  who  has  been  involved 
in  aviation  and  weapons  systems,  this  is 
in  my  opinion  the  right  system. 

The  CHAIRMAN,  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Chappell). 

Mr.  CHAPPELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Lloyd) .  | 

Mr.  LLOYD  of  cilifomla.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  will  go  forward  by 
saying  we  have  heard  comments  how  It 
is  compared  to  the  B-52.  The  B-52  at 
the  present  time  is  an  old,  tired  aircraft. 


If  we  can  imagine  this,  the  B-52  has  the 
same  electrical  system  in  it  as  was  orig- 
inally used  in  the  707's.  We  have  moved 
completely  beyond  that  and  we  do,  in- 
deed, need  this  weapons  system  for  the 
pressure  it  brings  against  our  obvious 
enemy,  in  this  case,  the  Russians. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr,  Lloyd)  . 

Mr.  LLO'YD  of  California.  Mr.  Chair- 
man, in  standing  up  and  finishing  this 
thing  off.  I  think  at  this  time  to  cut  the 
buy  on  the  B-1  would  be  sheer  folly,  be- 
cause it  would  be  a  clear  signal  to  the 
Russians  that  we  no  longer  care  for  the 
Triad  system. 

The  other  thing  is  that  it  preempts  the 
decision  process  of  the  White  House. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Chairman,  is  it 
not  true  there  have  been  many  argu- 
ments that  we  should  upgrade  the  B-52. 
It  would  be  extremely  costly  to  do  that. 

Mr.  LLOYD  of  California.  Absolutely. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  so 
really  we  are  better  to  go  forward  with 
a  streamlined  modernized  vehicle  named 
the  B-1  bomber. 

The  CHAIRMAN.  The  Cliair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin) . 

Mr.  HARKIN.  Mr.  Chairman,  I  am  not 
going  to  take  my  50  seconds  to  talk  about 
facts  and  figures  and  everything  like 
that.  I  have  8  years  flying  experience  in 
the  military,  as  much  time  in  high-speed, 
high-performance  aircraft,  as  any  Mem- 
ber of  the  House.  I  also  have  a  brother 
that  was  a  SAC  pilot.  We  do  not  have 
to  go  into  that.  We  can  build  a  case  on 
facts  one  way  or  the  other  on  the  B-1. 

■What  we  could  talk  about  is  the  Triad. 
That  would  be  a  more  proper  place  to 
focus  debate;  but  in  the  small  amount 
of  time  I  have,  let  us  think  about  it  in 
terms  of  do  we,  in  fact,  have  a  philosophy 
that  we  are  going  to  try  to  turn  this  Na- 
tion toward  an  era  of  peaceful  pursuit 
with  other  nations,  or  are  we  going  to 
continue  down  that  lonesome  road  of 
building  bigger  and  bigger  weapons  sys- 
tems to  provoke  someone  at  some  time 
in  the  future  to  try  and  test  whether  we 
will  use  them.  Let  us  support  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  what  is  at  stake  here  in  this  vote 
Is  whether  this  Congress  is  going  to  make 
it  clear  that  imtil  we  can  get  a  balanced 
and  also  a  verifiable  agreement  with  the 
Soviets  to  limit  and  reduce  our  weapons 
on  a  mutual  basis,  we  are  not  going  to 
shirk  our  duty  of  providing  our  troops 
with  the  best  possible  weapons.  And  in 
the  bomber  field  that  weapon  is  clearly 
the  B-1. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Colorado 

(Mrs.  SCHROEDER). 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  yield  my  time 


to  the  gentleman  frc«n  New  York  (Mr. 
Bingham)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewonaau  from 
Colorado? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
listened  to  the  entire  debate.  I  think 
about  two-thirds  of  it  has  been  in  gen- 
eralities with  which  nobody  would  dis- 
agree. Of  course,  we  need  a  deterrent. 
Of  course,  there  is  the  Soviet  threat. 

There  have  also  been  arguments  this 
would  be  something  to  cause  problems 
to  the  Soviet  Union.  Well,  the  gentleman 
from  California  (Mr.  Dornan)  said  that 
Is  about  the  weakest  argument  one  could 
make  for  it. 

About  a  third  of  the  time  or  maybe 
less  has  really  been  on  the  issue,  is  this 
an  effective  weapons  system  that  is  going 
to  be  worth  the  cost  in  relation  to  the 
total  burden  of  our  defense  appropria- 
tion requirements? 

I  think  on  that  we  have  about  a  stand- 
off. We  have  heard  experts  on  both  sides 
arguing  very  intelligently  that  it  is  and 
that  it  is  not. 

■Why  not  have  a  test  of  It? 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Colorado  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biugham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  I  would 
like  to  call  attention  to  the  remarkable 
memorandum  circulated  yesterday  by 
the  gentleman  from  Michigan  (Mr. 
Carr)  which  deals  with  specifics  from 
beginning  to  end.  It  is  not  any  form  of 
demagoguery.  It  is  full  of  facts  on  the 
whole  issue. 

The  point  I  would  like  to  make  and 
stress,  the  gentleman  says. 

Why  not  have  a  test,  a  thorough  test  of 
how  the  B-1  would  do  against  AWACS  and 
a  combination  of  AWACS  and  the  F-15  and 
F-14. 

I  challenge  the  supporters  of  the  B-1 
to  rely  on  such  a  test.  Before  we  commit 
the  American  people  to  an  expenditure 
of  billions  and  billions  of  dollars  on  a 
system  that  may  be  obsolete  before  it 
is  completed,  let  us  find  out.  The  gen- 
tleman from  Michigan  has  offered  us  a 
way  to  do  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman)  . 

Ms.   HOLTZMAN.   Mr.   Chairman,    I 
want  to  compliment  my  distinguished 
colleague  from  New  York  (Mr.  Addabbo) 
for    his    leadership    In    bringing    this 
amendment  forward. 

Evaluated  simply  f rcrni  a  military  point 
of  view  the  B-1  bomber  will  not  work 
as  a  strategic  deterrent.  It  is  simply  not 
worth  the  minimum  price  of  $100  mil- 
lion per  plane  that  is  presently  contem- 
plated. 

The  opponents  of  the  amendment  In 
essence  concede  this  point  and  instead 
make  other  arguments  that  are  on  their 
face  fallacious.  They  say  we  want  to  send 
a  signal  to  Russia.  At  what  price?  Any 
price?  Surely  we  can  find  a  signal  that 
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costs  less  than  the  $1.5  billion  earmarked 
fortheB-1. 

Other  opponents  say  that  we  need  this 
plane  because  we  refuse  to  arm  our  own 
troops  and  we  give  them  only  "wooden 
guns."  We  have  a  defense  budget  of  $120 
billion.  Can  anyone  reasonably  say  that 
with  a  budget  of  that  size  we  have  not 
properly  armed  our  soldiers? 

Finally,  we  have  heard  the  argument 
that  we  should  fund  the  B-1  bomber  in 
order  to  make  the  Russians  spend  more 
money.  In  other  words,  we  must  spend 
more  to  make  the  Russians  spend  more. 
If  there  has  ever  been  more  arrant  non- 
sense spouted  on  the  floor  of  the  House, 
I  have  not  heard  it. 

It  makes  absolutely  no  sense  to  spend 
money  on  a  plane  that  will  not  fulfill  any 
military  piuiaose. 

I  urge  that  the  amendment  to  elimi- 
nate production  of  the  B-1  bomber  be 
adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Leccett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
going  to  support  the  amendment.  We 
heard  in  my  Budget  Committee  this 
morning  that  we  are  not  concerned  too 
much  about  the  Backfire  bomber  because 
we  have  got  our  IMI,  the  F-15,  look- 
down,  shoot-down  radar.  The  Soviets  are 
going  to  have  that  kind  of  capability. 
What  has  happened  since  we  conceived 
this  Triad  system  years  ago  is  that  we 
have  the  cruise  missile.  It  can  operate 
from  land  or  from  sea  or  from  the  air. 
So,  a  Member  can  support  the  Triad  sys- 
tem, national  defense,  support,  the  Ad- 
dabbo  amendment  and  save  the  Ameri- 
can taxpayers  lots  of  dough,  lots  of 
pilots'  lives.  I  think  it  is  a  good  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  SxxjDDs). 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  It  Is 
diflQcult  to  characterize  debate  this 
afternoon.  We  have  listened  to  remarks 
about  the  B-52,  being  the  equivalent  of 
wooden  guns,  and  that  there  are  Soviet 
agents  listening  to  the  debate,  that  the 
Warsaw  pact  Nations  have  ICBM's  and 
there  is  an  argument  that  there  is  no 
Triad  unless  we  develop  this  bomber. 
The  argument  is  made  that  we  have  to 
continue  to  spend  money,  but  we  have 
spent  many  dollars  on  the  B-47,  which 
is  in  a  museum,  and  the  B-70,  both  of 
which  are  in  museums. 

The  debate  is  difficult  to  characterize 
because  It  ranges  on  so  many  broad, 
diverse,  complicated,  erroneous  areas, 
we  are  going  to  spend  $22  billion  for  a 
weapons  system  which,  by  the  year  1990, 
will  be  obsolete.  That  is  obscene. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  this  de- 
bate has  raged  down  through  the  ages 
from  the  Hittite  sword,  the  Macedonian 
phalanx,  to  the  present  day.  I  would  only 


remind  the  Members  that  the  greatest 
war  machine,  the  armored  knight  of  the 
Middle  Ages,  was  defeated  by  the  simple 
dog  soldier  with  a  bow  and  arrow.  I  think 
we  should  be  concerned  here  with  our 
fundamental  needs  and  our  fundamental 
fighting  forces,  and  not  the  monstrosities 
of  technology. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Robinson). 

Mr.  ROBINSON.  Mr.  Chairman,  the 
President  obviously  is  waiting  to  see 
what  the  sense  of  the  Congress  Is  with 
respect  to  this  weapons  system.  I  sug- 
gest here  this  afternoon  that  we  provide 
him  with  a  mandate  for  supporting  the 
B-1  In  the  interests  of  our  belief  In  not 
putting  too  many  of  our  defense  eggs  in 
one  basket,  and  In  the  Interests  of  a 
broad-based,  updated  national  defense 
and  deterrent  for  nuclear  war. 

Mr.  ASHBRCXDK.  Mr.  Chairman.  I 
rise  in  support  of  the  B-1  bomber.  As  I 
sit  and  listen  to  the  debate.  I  carmot 
help  but  reflect  on  our  policies  for  the 
last  17  or  18  years.  For  the  most  part, 
we  have  foreign  policies  which  are  based 
on  facts  which  are  bom  on  hopes.  The 
military  has  been  forced  to  weaken  our 
once  superior  position  because  of  the 
liberals. 

The  gentleman  from  New  York  (Mr. 
Downey)  referred  to  some  of  the  state- 
ments which  have  been  made.  We  all 
follow  different  drums.  I  have  heard 
some  strajjge  statements  over  the  years, 
also.  "The  Communists  are  really  not 
out  for  world  domination,  they  are  good 
people  just  like  we  are" — remember  that 
line?  "They  only  want  to  achieve  parity. 
They  do  not  want  superiority,"  Secre- 
tary McNamara  used  to  state.  "They  will 
not  attack.  Those  fighting  for  consumer 
goods  will  win  out  over  those  fighting  for 
military  hardware."  We  have  heard  all 
of  this. 

Those  of  us  who  see  the  Communists 
as  a  threat  should  vote  for  the  B-1 
bomber.  Those  who  have  created  a  mirror 
Image  of  the  Soviet  Union  which  holds 
it  out  to  be  peaceable  may  well  vote 
against  the  B-1.  There  are  few  guaran- 
tees in  the  life  and  death  struggle  for 
survival  of  a  nation.  The  opponents  of 
the  B-1  offer  no  guarantees.  We  better 
proceed  to  build  it  before  it  is  too  late. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  would 
only  say  this:  My  colleague,  the  gentle- 
man from  New  York  (Mr.  Downey)  sug- 
gested that  spending  money  for  the  B-1 
bomber  is  obscene.  Well,  if  it  is  obscene. 
it  is  also  obscene  to  spend  money  for 
another  leg  of  our  Triad  deterrent  be- 
cause the  Trident  submarine  is  going  to 
cost  $1  '/2  bUlion  a  copy. 

I  would  also  say  to  the  author  of  this 
amendment  (Mr.  Addabbo),  who  Is  a 
good  friend  and  with  whom  I  serve  on 
the  subcommittee,  that  while  he  says  he 
supports  the  air-launched  cruise  mis- 
sile, he  states  in  his  additional  views  that 
the  cuts  In  the  budget  for  procurement 
and  R.  ti  D..  for  the  air-launched  cruise 
missile,  do  not  go  far  enough  for  him. 
Now  opponents  of  B-1  cannot  have  it 
both  ways. 

Today,  they  attack  the  B-1  bomber. 


it  Is  the  same  type  of  attack  which  was 
made  2  years  ago  against  Trident  and 
again  last  year.  It  is  an  attack  that  prob- 
ably will  some  day  come  against  the  air- 
launched  cruise  missile  as  provocative  to 
the  Soviets  or  too  costly.  I  suggest  we 
reject  these  attacks  on  our  deterrent 
capabilities  and  vote  down  this  amend- 
ment. 

Mr.  Chairman,  what  is  also  not  ac- 
knowledged by  the  Irresponsible  op- 
ponents of  a  strong  American  defense 
posture  Is  that  the  Soviets  will  have 
achieved  nuclear  superiority  perfectly 
legally  under  the  terms  of  SALT  and  the 
"Vladivostok  Understanding." 

What  the  critics  of  a  strong  American 
defense  posture  who  instead  want  us  to 
base  our  national  security  on  a  policy  of 
trusting  the  Soviet  leadership,  do  not 
tell  the  American  people  or  the  Congress 
is  that  the  Interim  Agreement  did  not 
stop  the  expansion  of  Soviet  strategic 
forces.  In  the  first  2  years  of  the  In- 
terim Agreement.  Soviet  test  ranges 
showed  a  great  burst  of  activity  that 
demonstrated  dramatic  new  capabilities. 
By  1975  they  had  started  deployment  of 
a  whole  new  generation  of  strategic  sys- 
tems, which,  with  oiu-  relative  inactivity, 
is  giving  them  nuclear  superiority.  These 
new  Soviet  systems  were  in  development 
before  the  SALT  talks  started  in  1969. 

The  testing  of  MIRV  systems  in  three 
ICBM  systems  1  year  after  SALT  I  was 
the  first  step  In  exploiting  the  Soviet 
throw-weight  advantage.  Then  we  dis- 
covered after  SALT  I  that  the  Soviets 
had  developed  four  new  ICBM's,  the  de- 
'Ployment  of  which  is  doubling  their 
throw  weight,  thus  quadrupling  their 
advantage.  The  Soviets  obviously  reject 
the  concept  of  "overkill." 

And  this  is  not  the  end  of  it.  We  have 
evidence  that  as  many  as  10  new  Soviet 
ICBM's  are  under  development  even  be- 
fore they  complete  the  deployment  of 
their  new  generation  of  ICBM's  in  pro- 
duction. 

During  this  period  we  have  relied  on 
SALT  to  protect  us,  and  no  new  U.S. 
systems  have  been  developed. 

Mr.  Speaker,  if  those  people  who  view 
our  own  defense  establishment  with 
suspicion,  yet  see  the  Russians  through 
rose-colored  glasses,  now  succeed  in  pre- 
venting us  from  upgrading  our  triad  de- 
terrent by  blocking  the  B-1,  Trident,  and 
>llnuteman  III  procurement,  we  will 
have  greatly  reduced  the  risk  of  nu- 
clear war  to  the  Soviet  Union  and  greatly 
increased  the  risk  to  ourselves.  Our  in- 
terests will  be  respected  only  if  the  So- 
viets believe  we  can  defend  those  Inter- 
ests. Restraint  will  prevail  only  if  its 
absence  is  known  to  mean  heavy  risks. 
If  we  let  our  defense  posture  crumble,  we 
will  have  Indeed  made  the  world  safe  for 
Communist  imperialism. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

AODABBO) . 

Mr.  ADDABBO.  Mr.  Chairman,  the 
reading  of  my  views  by  the  gentleman 
from  New  York  (Mr.  Kemp)  was  taken 
completely  out  of  context,  because  I,  at 
that  point  I  was  speaking  of  a  duplica- 
tion of  effort.  We  are  not  destroying  the 
Triad  by  my  amendment.  My  amend- 
ment cuts  out  the  $1.5  billion  for  pro- 
curement of  5  B-l's,  at  a  cost  of  $200  mil- 
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lion  each.  In  this  bill  we  continue  the 
Triad.  We  have  $350  mllUon  for  the  de- 
velopment of  the  cruise  missile,  $51  mil- 
lion for  the  B-52  and  $11.4  million  for 
the  FB-111  and  my  amendment  retains 
the  money  for  R.  &  D.  for  the  B-1. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  there  has  been  enough  hot  air 
generated  on  this  subject  since  1970  for 
the  plane  to  float  In  the  air  for  years  and 
years  to  come.  I  am  delighted  to  come 
down  to  the  end  of  the  debate.  If  we  vote 
for  the  Addabbo  amendment,  that  effec- 
tively kiUs  the  B-1.  so  far  as  this  House 
is  concerned.  I  urge  a  "no"  vote  on  the 
amendment,  and  I  hope  we  never  have  to 
face  this  issue  again  In  this  House.  Let  us 
vote  against  the  amendment,  get  the  B-1 
under  construction,  and  let  us  get  tills 
issue  behind  us. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  chairman  rec- 
ognizes the  gentleman  from  Texas  (Mr. 
Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  the 
House  has  repeatedly  voted  to  support 
the  B-1  bomber.  The  last  time  we  did  it 
was  on  the  Defense  authorization  bill. 
The  authorization  bill  has  passed  the 
House  with  the  B-1  bomber.  It  has 
pa.ssed  the  other  body  with  the  B-1 
bomber.  It  Is  Included  in  the  conference 
report.  We  have  h»d  2  hours  of  debate 
on  this  Issue  today.  We  do  hope  we  will 
vote  now  and  the  House  will  vote  again 
as  it  has  In  the  past  and  vote  down  the 
Addabbo  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  tlie  gentleman 
from  New  York  (Mr.  Addabbo)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Addabbo)  there 
were — ayes  30.  noes  52. 


Gibbons 

Gore 

Grassley 

Hamiltoa 

H&nley 

Harkln 

Harrington 

Harris 

Heckler 

Hefner 

Beftel 

Holtanan 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

LePante 

Leach 

Lederer 

Leseett 

Lehman 

Long,  Md. 

Lundlne 

McCloskey 

UcHugh 

Markey 

Marks 

Mattox 
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RECORDED  VOTE 

Mr.  HARKIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  178,  noes  243 
not  voting  12,  as  follows  : 


Addabbo 

Ambro 

Aimnerman 

Anderson,  ni. 

Ashley 

AuCotn 

Badlllo 

Baldus 

Baucus 

Beard.  R  J. 

Bedell 

BeUenson 

Benjamin 

Biaggl 

Bingham 

Blanchard 

Blouln 

Bo]  and 

Boiling 

Bonior 

Bonker 

Bradcmas 

Brodhead 


[Roll  No.  3891 
AYE3 — 178 


Buchanan 

Burton,  John 

Caputo 

Carr 

Chisholm 

Clay      I 

Cohen 

Collins.'ni. 

Conte 

Convert 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Dellums 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncinj  Oreg. 


Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Emery 

Ertel 

Evans.  Colo. 

Evans,  Ind. 

FasceU 

Penwick 

Flndley 

Fisher 

Plthlan 

Florio 

Pord.  Mich. 

Ford.  Tenn. 

Persy  the 

Fowler 

Fraser 

Gaydoa 

Gephardt 

Glaimo 


Abdnor 

Akaka 

Alexander 

AUen 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Annstrong 
Ashbrook 
Badham 
Ea  falls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bevill 
Boggs 
Bowen 
Breau-X 
Breckinridge 
Brinkley 
Brooks 
Broonifield 
Brown,  Calif. 
BrowTi,  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton.  PhUIip 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Colranan 
Collins.  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  K.  W. 
Danielson 
Davis 

de  la  Qarza 
Delaney 
Derrick 
Derwinskl 
Devine 


Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Mineta 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pattison 

Pease 

Pike 

Pressler 

Pritchard 

PurseU 

KaUsback 

Rangel 

Reuss 

Richmond 

Rodino 

Roncallo 

Rosenthal 

NOES— 243 


Roybal 

Russo 

Ryan 

Santlni 

Sarasin 

Scheuer 

Schroeder 

Beiberllng 

Sharp 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

TJllman 

Vanlk 

Vento 

Voilcmer 

Wt:gTen 

Waxman 

Weaver 

Weiss 

Whalea 

Wirth 

Wolff 

Tates 


Dicks 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Erlenbom 
Evans,  Del. 
Evans,  Ca. 
Fary 
Fish 
Flood 
Flowers 
Flynt 
Foley 
Fountain 
Frenzel 
Frcy 
Fuqua 
Gammage 
Gilman 
Glickman 
Gold  water 
Gonzalez 
Goodling 
Gradison 
Gudger 
Ouyer 
Hagedorn 
Hail 

Hammer- 
schmidt 
Hannaford 
Hansen 
Harsha 
Hawkins 
Hightower 
Hillls 
Holland 
HoUenbeck 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson.  Calif 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketcbum 
Kindness 
Krueger 
Lagomarslno 
Latta 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 


Long,  La. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McDade 
McDonald 

McE-*ea 
McFaU 

McKay 

Madignn 

Mahon 

Mazui 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Milford 

MUler,  Ohio 

Minish 

MitcheU,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  Ind. 

Natcher 
Nichols 

O'Brien 

Oakar 
Patten 

Patterson 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Quayle 

Qule 

Quillen 

Rahall 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

RunneU 


Buppe 

SatterQeld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Steiger 


Stockman 

Btratton 

Stump 

Symms 

Taylor 

Tbone 

Thornton 

Treen 

Trible 

Tucker 

Van  Deerlin 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler  - 

Wat  kins 

White 


Whltehurst 

Whitley 

Whitten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


NOT  VOTINO— 12 

Aspln  FlipiHj  Maguire 

Clawson,  Del      Ginn  Staggers 

Dent  Koch  Teague 

Dickinson  McKinney  Young,  Fla. 

The  Clerk   announced  the  following 
pairs : 
On  this  vote: 

Mr.  Koch  for.  with  Mr.  Teague  against. 
Mr.  Maguire  for,  with  Mr.  Ginn  against. 
Mr.  Aspln  for,  with  Mr.  Staggers  against. 

Mr.  FRENZEL  and  Mr.  MOORE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFEBED    BT    MR.    LLOTD    OF 
CALIFORNIA 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lloyd  of  Cali- 
fornia: Page  22,  line  21  Is  amended  as  fol- 
lows: •■$7,417,705,(X)0"  Is  changed  to  "$7  178  - 
005,000". 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, essentially  what  this  amendment 
does  is  cut  the  buy  on  the  A-10  from 
144  to  96.  The  reason  I  want  to  do  that  is 
that  I  do  not  think  the  A-10  is  the 
right  airplane  at  this  time. 

I  recognize  that  I  was  on  the  other 
side  of  the  fence  just  a  minute  ago  on 
the  B-1  and  here  I  am  turning  aroimd 
now  and  saying  let  us  cut  a  weapons 
system,  but  it  is  not  exactly  new  to  any- 
one in  this  room  that  I  have  always  stood 
against  the  A-10. 

The  reason  I  have  been  againfit  the 
A-10  is  that  it  is  essentially  not  the  right 
weapons  sj'stem.  The  reason  It  is  not  the 
right  weapons  system  is  the  fact  that  it 
was  designed  for  the  South  Vietnamese 
war  situation.  That  situation  is  pa.ssed 
and  we  do  not  have  the  guarantees  that 
we  are  going  to  have  the  same  air 
superiority  situations  that  existed  at  that 
time. 

This  system  is  an  aircraft  which  was 
designed  around  a  gun.  That  is  not  a 
very  smart  way  to  build  airplanes.  In  ad- 
dition to  that  it  is  an  aircraft  wlxich  is 
intended   to  be  able  to  sustain  battle 
damage.  That  is  all  dandy,  except  for  one 
thing.  If  we  damage  an  aircraft  no  pilot 
is  going  to  take  it  up  again,  so  if  it  sus- 
tains any  damage  whatsoe\'er  in  the  air 
frame,  and  I  think  it  will,  as  a  matter  of 
fact  I  do  not  think  it  will  survive  the 
bombing  area  it  is  going  to  work  in.  but 
if  it  sustains  any  kind  of  battle  damage 
no  pilot  is  going  to  take  that  plane  back 
into  the  fray — only  in  total  extremis  and 
then  it  does  not  make  any  difference  any- 
way. 


21146 


CONGRESSIONAL  RECORD— HOUSE 


The  annament  it  carries,  the  QAUS 
gun  is  impressive.  However  it  must  have 
also  a  Maverick  which  is  an  antitank 
missile  and  we  have  to  be  able  to  get  that 
gun  system  in  so  close  that  we  almost 
gxmrantee  we  are  going  to  get  battle 
damage  with  the  air  frame. 

Can  Members  imagine?  If  the  Mem- 
bers would  just  picture  with  me  for  a 
minute  what  we  are  talking  about.  Just 
picture  this.  Here  we  are  in  a  battle 
situation.  The  air  is  going  to  be  filled 
with  metal,  much  less  guidance  systems 
and  all  the  rest  of  it,  and  we  are  going 
to  fly  this  turkey  over  the  battle  line 
through  all  of  this  metal  and  support 
these  troops.  And  then  get  this:  We  are 
not  only  going  to  make  that  kind  of  de- 
livery but  with  the  greatest  amount  of 
speed  and  energy  we  have  we  are  going 
to  get  out  of  there. 

I  want  the  Members  to  know  some- 
thing: that  as  a  person  who  has  been 
involved  in  aviation  weapons  systems,  I 
think  this  is  folly.  It  is  not  going  to 
happen. 

I  recently  had  the  opportunity  to  take 
a  trip  to  Europe  and  also  I  talked  to  the 
Israelis.  Everywhere  I  went  I  said: 
"Would  you  really  want  to  have  the  A- 
10?"  The  Germans  said:  "We  would  not 
use  it  in  any  kind  of  situation."  The 
Israelis  kind  of  chuckled  and  said :  "We 
do  not  think  we  would  want  it  if  you  gave 
it  to  us." 

What  I  would  really  like  to  talk  about 
are  some  of  the  problems  we  have  had 
with  the  aircraft.  It  is  underpowered  be- 
cause we  have  all  the  weight  and  mass 
of  the  aircraft  itself  and  although  we 
have  a  proven  and  good  engine  the  point 
is  we  have  oven^cighted  it  and  it  cannot 
operate  as  well  in  the  battlefield  area 
where  it  has  been  programed  to  operate. 
It  has  insufficient  thrust.  In  order  to 
correct  this  we  would  have  to  have  new 
engines. 

The  air  frame  drag — maybe  a  possible 
wing  change.  That  is  a  major  aerody- 
namic change  for  that  system. 

Mr.  WYLIE.  Mr.  Chairman,  a  point  of 
order,  the  Committee  is  not  in  order. 
Even  though  I  disagree  with  what  the 
gentleman  is  saying  I  think  he  has  a 
right  to  be  heard. 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  point  of  order  is  well  taken. 
Mr.  LLOYD  of  California.  Mr.  Chair- 
man, let  me  bring  some  points  to 
bear  here.  On  takeoff  at  a  fon^'ard 
airstrip  there  has  been  a  degradation 
of  45  percent  reduction  in  perform- 
ance compared  to  design.  In  maxi- 
mum gross  weight,  and  that  means 
what  they  can  haul  in  the  way  of  bombs 
and  missiles,  there  is  a  25-percent  re- 
duction. In  takeoff  ground  roU  in  the 
forward  strip:  29-perccnt  reduction.  In 
landing  load,  maximum  weight:  a  35- 
percent  reduction.  These  figures  are 
based  on  some  classified  figures,  so  I  had 
to  go  to  percentages:  but  the  fact  re- 
mains that  the  aircraft  is  simply  not  do- 
ing what  it  was  designed  for. 

The  reason  I  believe  it  is  the  kind  of 
airplane  it  is,  is  the  Air  Force  hangup  on 
close  air-support  roles  missions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

f  At  the  request  of  Mr.  Ichord,  and  by 
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unanimous  consent,  Mr.  Lloyd  of  Cali- 
fornia was  allowed  to  proceed  for  an 
additional  5  minutes.) 

Mr.  LLOYD  of  California.  The  loiter 
time  is  reduced.  The  close-air  mission 
has  been  reduced. 

The  single-engine-climb  capability  Is 
greatly  reduced.  All  this  adds  up  to  Is 
that  it  is  sm  expensive  air  frame,  not 
capable  of  doing  the  job  it  was  supposed 
to  be  doing.  Even  with  reduced  load  and 
fuel,  the  A-10  is  a  candidate  for  cur- 
tailment due  to  rising  costs  of  the  pro- 
gram, the  marginal  performance,  the  in- 
creasing threat  of  survivability.  The  air- 
craft's constraints  to  future  air  budgets 
would  practically  mandate  an  extensive 
review  of  this  program. 

What  I  am  really  asking  is  that  when 
we  see  the  limitations  of  this  aircraft, 
and  I  think  we  can  see  them,  that  some- 
tiling  that  originally  was  supposed  to 
cost,  in  1970  dollars,  $1.5  million,  which 
costs  today  over  $6  million,  certainly 
ought  to  be  reviewed. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  what  I 
do  not  understand  about  the  gentle- 
man's argument,  and  I  am  not  an  expert 
In  the  A-10,  as  the  gentleman  is;  but  if 
the  plane  is  so  bad  as  the  gentleman 
portraj-s,  why  is  the  gentleman  suggest- 
ing we  buy  96  of  them? 

Mr.  LLOYD  of  California.  The  reason 
is  that  that  matches  up  with  the  buy 
that  has  been  set  in  the  Senate.  Being 
a  pragmatist,  not  a  novice,  but  a  prag- 
matist,  I  recognize  the  limitations  of  this 
House  in  deahng  with  the  other  body. 

Mr.  ICHORD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman from  California  has  served  as  a 
very  distinguished  member  of  the  Com- 
mittee on  Research  and  Development. 
I  would  state  quite  frankly  the  gentleman 
knows  more  about  airplanes,  particularly 
in  the  developmental  area,  than  any 
person  in  this  body. 

Tlie  gentleman  made  an  extremely  im- 
portant point  when  the  gentleman  stated 
that  the  aircraft  was  overpowered 
Would  the  gentleman  inform  this  Com- 
mittee as  to  how  many  Mavericks  the 
A-10  was  supposed  to  carry  when  it 
was  sold  to  the  Congress  and  how  many 
it  carries  in  actual  battle? 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, it  was  originally  supposed  to  carry 
six.  Now  we  are  down  to  two,  which  I 
think  is  a  significant  degradation. 

Also,  it  was  supposed  to  operate  on 
a  forward  field.  It  simply  cannot  oper- 
ate on  a  forward  field.  With  everything 
going  up,  it  can  get  off  some  1.300  feet. 
That  is  on  a  hardened  surface.  There  are 
other  planes  that  can  do  better. 

Mr.  MILPORD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MILPORD.  Mr.  Chairman.  I  would 
like  to  add  my  congratulations  to  the 
gentleman.  I  appreciate  that  the  gentle- 
man is  here  in  the  House  with  the  wis- 


dom and  knowledge  the  gentleman  has 
about  air  surface  aircraft. 

I  have  one  quick  question.  I  am  con- 
cerned about  the  A-10  because,  as  I  un- 
derstand, it  is  designed  to  operate  in  a 
low.  slow  environment,  that  is  to  say 
down  close  to  the  ground  and  aiming 
primarily  by  visual  means.  Does  the  gen- 
tleman know  of  any  way  in  today's  mod- 
em infrared  technology  that  this  aircraft 
can  defend  itself? 

Mr.  LLOYD  of  California.  Well,  yes;  of 
course,  it  can  with  Flares-Chaff  and 
other  electronic  means;  but  the  fact  re- 
mains it  Is  extremely  vulnerable.  The 
engines  are  in  the  rear.  Anybody  knows 
In  combat  plane  that  is  the  most  vul- 
nerable place  for  them  to  be;  plus  the 
fact  with  that  engine,  which  is  under- 
powered; is  still  putting  out  a  big  IR 
signature  with  both  its  engines. 

As  a  matter  of  fact,  we  had  instances 
in  the  Vietnamese  War  where  we  had  the 
little  F-5,  where  the  missile  actually  flew 
right  up  the  tail  cone  of  the  airplane,  so 
that  I  think  it  would  sustain  hits. 

Mr.  DOWNEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 
Mr.  LLOYD  of  California.  I  yield. 
Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding  to  me.  I  was  at  the  same 
meeting  that  the  gentleman  was  at  with 
the  Israelis,  and  if  my  recollection  of  the 
conference  is  correct.  General  Pellet 
said,  "We  would  be  delighted  to  have  the 
A-10." 

Mr.  LLOYD  of  California.  The  gentle- 
man was  not  with  me.  The  conversation  I 
held  with  the  Israelis  was  when  I  was 
flying  a  Mirage.  I  was  talking  to  the 
squadron  pilots,  and  they  have  a  slightly 
different  opinion.  They  said  that  they 
needed  other  things  and  frankly  would 
rather  have,  for  instance,  the  F-15.  They 
would  like  to  have  additional  F-4's  or 
whatever  they  can  have.  They  really  did 
not  want  the  A-10. 

Mr.  DOWNEY.  I  am  referring  to  the 
conversation  we  had  with  the  Minister  of 
Defense  of  the  Air  Force  for  the  Israelis, 
who  said  that  they  would  love  to  have 
them. 

Mr.  LLOYD  of  California.  I  was  refer- 
ring to  the  pilots.  They  have  been  flying 
the  A-4,  F-4  and  others,  and  I  think  they 
probably  have  a  pretty  good  idea  of  what 
they  want. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  the  A-10  has  never 
really  had  a  great  body  of  burning  sup- 
port. It  came  into  existence  in  contro- 
versy as  to  whether  the  A-10  or  the 
A-7  was  the  way  to  go.  The  A-10  finally 
turned  out  to  be  the  best  plane  available 
low  to  the  ground,  where  it  could  do  the 
job.  I  must  say  that  it  has  gone  the  way 
of  many  planes.  I  do  not  know  of  any 
plane,  ship,  tank,  or  anything  else  that 
ended  up  costing  exactly  what  they  said 
it  was  going  to  cost  when  they  started. 

I  would  feel  more  inclined  to  get  into 
a  long  debate  on  this  amendment  if  the 
gentleman  had  suggested  doing  away 
with  the  A-10.  and  then  we  would  have 
a  clear-cut  issue  as  to  the  question.  Shall 
we  have  it  or  not? 

But.  simply  to  cut  back  from  what  is 
considered  to  be  an  economical  rate  of 
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production  to  an  uneconomical  rate  of 
production.  I  think  really  begs  the  ques- 
tion as  to  whether  or  not  we  are  going 
with  the  A-10.  So,  I  would  strongly  urge 
the  Members  to  oppose  the  amendment. 
The  plane  has  a  lot  of  merit.  It  has 
problems— nobody  says  that  it  does  not— 
but  it  has  a  lot  of  merit.  It  is  now  in 
existence.  It  is  coming  off  the  produc- 
tion lines  at  a  mast  economical  rate.  I 
think,  on  that  basis,  that  we  should  con- 
tinue to  build  the  plane. 

Mr.  BOB  WILSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Louisiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
support  the  position  of  the  gentleman 
from  Alabama  on  the  A-10.  I  had  the 
misfortune,  along  with  Mr.  Lloyd  and 
Mr.  IcHORD,  of  watching  the  A-10  crash 
at  the  Paris  Aii-  Show  a  few  weeks  ago. 
Of  course,  that  was  determined  to  be 
pilot  error. 

Mr.  LLOYD  of  CaJifomia.  I  would  con- 
cur. That  has  absolutely  nothing  to  do 
with  the  aircraft. 

Mr.  BOB  WILSON.  I  also  had  the 
privilege  of  participating  in  the  hearings, 
which  were  extensive,  of  the  Pike  Sub- 
committee on  Close  Air  Support.  This 
A-10  is  the  outgrowth  of  the  recommen- 
dations of  that  subcommittee.  It  was  dis- 
graceful that  in  the  Vietnam  War  the 
Air  Force  had  not  fulfilled  its  responsi- 
bility to  have  an  airplane  especially  de- 
signed for  close  air  support,  so  they  had 
a  competition  and  the  A-10  won  the 
rompetition.  This,  according  to  the  ex- 
perts, is  the  best  plan  specifically  de- 
signed for  close  air  support.  I  agree  with 
the  gentleman  from  Alabama  that  it 
would  be  a  mistake  to  try  to  reduce  pro- 
duction. We  should  either  kill  it  or  leave 
it  as  it  is  so  that  we  can  get  the  most 
airplane  for  the  money. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  his  contribution.  I 
think  there  is  only  one  way  to  go  on  this 
particular  amendment  as  it  is  presented 
to  us;  that  is.  to  vote  it  down. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further' 
Mr.  EDWARDS  of  Alabama.  I  yield 
Mr.  LLOYD  of  California.  I  happen  to 
have  the  competition  reports  that  were 
referred  to.  Frankly,  after  reviewing 
those  reports  I  am  sorry  that  I  do  not 
come  to  the  same  conclusion.  I  came  to 
the  conclusion  at  that  time  that  I  would 
have  taken  the  A-7,  I  think  the  reason 
we  bought  the  A-10  was  because  it  was 
supposed  to  be  cheaper. 

It  is  now  almost  $1»2  million  more  ex- 
pensive than  the  A-7.  We  probably  would 
have  been  better  off  with  the  A-7  because 
of  navigational  aids  installed  in  the  A-7. 
And  I  am  not  an  advocate  of  the  A-7 
Mr.  EDWARDS  of  Alabama.  Mr! 
Chairman.  I  will  say  to  the  gentleman 
that  at  that  time  I  was  also  an  advocate 
of  going  the  A-7  route  rather  than  the 
A-10  route.  The  fact  is  that  we  find  our- 
selves with  the  A-10  in  production  at  an 
economical  rate,  and  what  the  gentle- 
man's amendment  proposes  to  do  is  to 
reduce  it  to  an  uneconomical  rate  I 
think  that  makes  it  a  faulty  amendment 
Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 
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<By  unanimous  consent,  Mr.  Sikes 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  Chairman,  the  distinguished 
sponsor  of  the  amendment  to  sub- 
stantially reduce  funds  and  to  cut 
procurement  for  the  A-10  states  tliat 
the  A-10  has  doubtful  operational  capa- 
bilities in  the  modern,  close  air  support 
environment.  If  it  is  that  bad  we  should 
eliminate  it  altogether.  The  fact  is  the 
A-10  may  be  the  only  aircraft  that  can 
operate  under  today's  battlefield  con- 
ditions. The  A-10  has  a  low  level,  high 
maneuvering  capability  and  an  ex- 
tremely tough  structure.  It  was  built  to 
find  tanks,  kill  them,  and  survive  in  the 
Warsaw  Pact's  intense  antiaircraft  en- 
vironment. 

Recent  exercises  at  Bicycle  Lake  in 
California  which  can  be  comi.ared  to  an 
unsurfaced  battlefield  airstrip  tested 
the  A-10  against  the  equivalent  of  a 
modem  sophisticated  combat  zone  10 
minutes  from  the  airstrip  was  reported 
in  this  manner  in  the  June  20  Avia- 
tion Week : 

In  112  missions,  most  of  which  were  flown 
against  a  coordinated  ground  and  air  de- 
fense threat,  one  A-10  was  certified  as  being 
shot  down  by  a  ZSU-23  battery. 

Please  remember  this  was  not  an 
actual  aircraft  loss,  but  a  casualty 
charged  against  the  A-10  by  the  ground 
judges.  One  loss  in  112  missions  is  some- 
thing no  other  aircraft  has  achieved  in 
the  recent  Mideast  wars  or  in  simulated 
combat.  It  will  be  recalled  that  in  the 
Yom  Kippur  War,  the  ZSU-23  destroyed 
most  of  the  Israel  aircraft  that  were 
lost  attempting  ground  attack  missions. 

A  further  statement  in  Aviation  Week 
<June  20)  from  users  of  the  A-10 
indicates : 

The  gun  makes  It  possible  for  us  to  hit 
targets  without  ever  going  inside  4.000  feet 
and,  once  we've  made  our  kill,  the  aircraft's 
tight  turning  radius  enables  us  to  get  out 
of  there  without  passing  over  the  target. 

Among  the  opponents  of  the  A-10  are 
some  who  simply  want  to  buy  another 
aircraft  despite  the  fact  that  the  A-10 
was  selected  over  all  competition  after 
the  most  grueling  of  tests.  To  buy  any 
other  aircraft  now  to  accomplish  the 
same  mission  would  be  to  openly  accept 
the  second  best,  which  would  not  survive 
as  well  in  warfare.  We  do  not  have  time 
to  start  over  again — we  do  not  know  the 
Russian  timetable. 

Other  opponents  criticize  the  cost. 
Yes,  the  A-10  costs  more  than  it  origi- 
nally was  projected  to  cost.  So  do  all 
other  weapons  that  we  buy.  The  little 
M-16  rifle,  which  is  standard  equip- 
ment, now  costs  about  four  times  as 
much  as  it  did  when  it  was  first  procured 
15  years  ago.  Infiation,  higher  wages, 
and  higher  costs  of  material  all  contrib- 
ute to  the  problem.  Do  not  blame  the 
A-10  for  these  things. 

It  should  be  very  obvious  that  we  need 
a  plane  which  can  survive  on  a  battle- 
field where  tanks  will  be  the  spearhead 
of  any  enemy  thrust.  On  that  battle- 
field, enemy  tanks  will  outnumber  ours 
by  at  least  4  to  1.  And  all  of  those  tanks 
fire  while  moving.  Many  of  ours  have  to 
stop  to  fire.  A  sitting  target — even  for  a 
few  moments — doubles  the  odds  against 


us.  We  have  helicopters  and  helicopters 
will  be  utilized  in  defense.  But  no  air- 
craft is  more  vulnerable  on  the  battle- 
field than  a  helicopter. 

The  A-10  wUl  save  lives— the  lives  of 
our  ground  forces,  the  lives  of  the  pilots, 
save  costly  aircraft.  They  can  help  to 
blunt  an  enemy  attack  before  It  pene- 
trates our  defenses  and  gets  out  of  con- 
trol. The  time  is  here  for  the  A-10  to 
proceed  on  an  efficient  and  orderly  basis. 
The  beneficiaries  will  be  the  American 
soldier  and  the  American  taxpayer. 

The  A-10  has  had  only  two  accidents 
in  its  5-year  period  of  life.  These  two, 
which  have  recently  occurred,  are  not 
considered  to  be  aircraft  related.  They 
were  pilot  errors.  The  airframe  has  been 
acclaimed  as  one  of  the  most  successful 
that  has  been  developed  recently. 

Two  years  ago  there  were  complaints 
that  the  airframe  had  fatigue  cracks. 
The  A-10  is  now  past  two  full  lifetimes  of 
fatigue  testing  (equivalent  to  20  years  of 
fiying)  and  has  displayed  fewer  cracks 
than  all  other  contemporary  similar  air- 
craft. As  a  matter  of  fact,  it  was  one  of 
the  most  successful  fatigue  tests  ever 
done.  It  Is  now  going  into  an  unprece- 
dented third  lifetime  of  testing. 

A  reduction  in  the  fiscal  year  1978  pro- 
gram will  result  in  a  higher  unit  aircraft 
cost  over  the  production  life  of  the  pro- 
gram. It  will  cause  a  severe  change  in 
production  in  that  the  aircraft  will  be 
produced  at  a  nonoptimum  rate.  It  will 
cause  unemployment  in  areas  of  high 
unemployment.  It  will  cause  a  serious  de- 
lay in  the  timely  deployment  of  the  A-10 
units  to  NATO  where  an  urgent  require- 
ment exists.  The  modernization  of  the 
Air  National  Guard  and  Air  Force  Re- 
serve will  be  correspondingly  delayed 
They  need  modern  aircraft  and  they 
have  waited  a  long  time  for  them.  For- 
eign nations  are  exploring  the  acquisi- 
tion of  the  A-10.  These  include  Germany, 
Thailand,  and  South  Korea.  Others  have 
indicated  an  interest. 

Secretary  of  Defense  Harold  Brown 
said: 

The  most  Important  job  for  the  A-10  is  to 
destroy  armored  fighting  vehicles  in  a  War- 
saw Pact  versus  NATO  conventional  war. 
Operational  tests  and  analyses  indicate  the 
A-10  can  do  this  job  effectively  and  with 
acceptable  loss  rates. 

Air  Force  Gen.  David  C.  Jones,  Air 
Force  Chief  of  Staff,  from  Gen.  Alex- 
ander Haig,  Jr.,  Commander  in  Chief  of 
SHATE,  expressed  his  strong  support  for 
the  A-10  program  request. 

General  Haig  considers  that  a  pro- 
posed reduction  of  the  close  air  support 
aircraft  currently  programed  would 
have  a  significant  adverse  impact  on 
NATO  forces. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  want  to  commend  the 
gentleman  from  Florida  (Mr.  Sikes)  for 
cataloging  for  the  Members  of  the  House 
the  assets  of  the  A-10  and  the  history  of 
the  A-10. 1  think  the  gentleman  has  done 
a  remarkable  job. 

The  A-10  is  a  good  plane.  As  I  said 
earlier.  It  was  born  in  controversy,  but 
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I  think  it  has  proved  Itself. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  would  like  to  point  out  to  the  gentle- 
man that  there  are  some  Members  who 
do  not  agree  entirely  with  what  he  has 
said. 

Mr.  SIKES.  And  I  do  not  agree  with 
what  the  gentleman  from  California 
(Mr.  Lloyd)  has  said,  so  it  is  a  standoff. 

I  might  point  out  that  the  A-10  is  not 
a  standoff;  it  is  a  tank  killer. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  would  just  like  to  point  out  to 
the  gentleman  what  the  GAO  report 
said  about  the  A-10.  This  is  the  quota- 
tion: 

Tactical  Instructor  pilots  toM  us  that  be- 
cause of  Us  relaUvely  slow  speed  the  A-10 
cannot  survive  In  the  projected  threat  en- 
vironment. 

I  would  remind  the  genUeman  that 
we  are  not  just  talking  about  its  slow 
speed. 

Mr.  SIKES.  The  A-10  has  survived 
every  test  conducted  in  competition  with 
other  aircraft.  It  has  survived  it.  No  other 
aircraft  has  a  more  remarkable  record. 
The  record  speaks  for  itself  on  all 
counts. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  California  (Mr.  Lloyd)  for 
Introducing  this  amendment. 

In  fact,  I  call  this  amendment  my 
"conscience  amendment"  becai^e  it  has 
been  gnawing  on  my  conscience  ever 
since  I  failed  to  introduce  this  amend- 
ment or  a  similar  amendment  in  the  au- 
thorization committee. 

Mr.  Chairman,  it  bothei's  me  consid- 
erably, and  I  want  to  correct  the  gentle- 
man from  New  York.  As  chairman  of  the 
committee  during  the  close-air  support 
investigation  I  called  over  to  my  staff, 
and  these  are  the  words  of  General  Ptl- 
led.  I  just  checked  them.  I  quote: 

We  would  be  more  than  willing  to  Uke 
anything  you  would  want  to  give  us. 

Those  are  the  general's  words  when 
asked  about  the  A-10  aircraft. 

Mr.  Chairman,  I  would  like  to  point 
out  to  my  colleagues  that  the  subject  of 
close  air  support,  and  specifically  the 
A-10,  Is  one  which  I  have  followed  closely 
for  a  number  of  years. 

The  R.  &  D.  subcommittee  which  I  cur- 
rently chair  is  now  engaged,  as  I  stated. 
In  an  investigation  of  close  air  sup- 
port. Just  recently  we  concluded  the  field 
hearings  in  NATO  with  UJS.  operational 
commanders.  German,  British,  Norwe- 
gian, and  Israel  air  force  and  army  per- 
sonnel, at  which  time  the  general  made 
his  statement  that  I  just  cited  on  the 
subject  of  the  A-10. 

I  would  remind  my  colleagues  that 
the  requirement  for  a  dedicated,  single- 
mission,  close-air  support  aircraft 
evolved  from  the  war  in  Southeast  Asia. 

In  fact,  another  reason  I  feel  a  little 
Kuilty  is  that  I  served  on  the  Pike  com- 
mittee that  went  to  Southeast  Asia  in 
1964  and  came  back  with  a  recommenda- 
tion that  we  develop  the  A-10  because  at 
Uiat  time  v/e  only  had  the  A-IA. 


Here  It  Is,  13  years  later,  and  we  are 
Just  now  getting  the  A-10  when  it  is  com- 
pletely out  of  date. 

The  gentleman  from  California  is  cor- 
rect. Deficiencies  found  in  the  respon- 
siveness and  accuracy  of  ordnance  deliv- 
ery of  high-performance  aircraft  and 
the  challenge  of  the  armed  attack  heli- 
copter caused  the  Air  Force  to  study  the 
requirement  when  we  made  the  recom- 
mendation for  an  aircraft  to  perform 
this  specific  mission.  Deficiencies  noted 
In  Vietnam  drove  us  to  design  the  A-10. 
that  is,  an  aircraft  capable  of  carrying  a 
large  ordnance  load,  16,000  pounds,  hav- 
ing great  accuracy  in  delivery,  slow 
speed,  being  responsive,  forward  basing 
and  greater  loiter  time  survivability,  and 
low  cost.  However,  the  problem  is  that 
it  is  underpowered. 

The  A-10  was  sold  to  the  Congress  on 
the  grounds  that  it  would  carry  6  Mav- 
erick missiles.  As  the  gentleman  from 
Plorida  knows,  they  will  not  dare  to  fly 
the  airplane  with  more  than  2  Mavericks 
today. 

Where  are  we  today?  Vietnam  is  no 
longer  with  us.  and  the  A-10  must  now 
meet  the  task  of  performing  in  a  mid  to 
high  intensity  war  in  Europe,  which  we 
hope  and  pray  never  comes.  Under  these 
conditions  and  confronted  with  formid- 
able Soviet  air  defense  capabilities,  the 
A-lO's  capabilities  have  drastically  al- 
tered. 

The  threat  has  forced  the  A-IO  to 
operate  behind  the  forward  edge  of  the 
battle  area  and  at  extremely  low  altitudes 
in  order  to  survive.  Survivability  tests 
have  been  conducted  at  altitudes  from  7 
to  100  feet  with  maneuvers  from  4  to  6Gs. 
Air  Force  personnel  have  stated  that  a 
maximum  e.iposure  time  of  13  seconds 
is  necessary.  If  one  exposes  himself  for 
more  than  13  seconds,  he  is  in  serious 
trouble. 

Mr.  Chairman,  such  a  drastic  change 
in  flight  profile  of  necessity  requires  cer- 
tain trade-offs  be  made.  These  include 
the  reduction  that  I  have  just  mentioned 
in  ordnance  load  to  2  Maverick  missiles 
and  1.350  rounds  only  for  30mm  Gatling 
guns,  only  1  350  roiuids  of  ammunition. 

Loiter  time,  a  function  of  fuel  con- 
sumption, is  similarly  affected  in  that 
after  approximately  15  to  17  engage- 
ments the  aircraft  must  return  to  rearm. 
Another  factor  to  consider  is  one  of 
cost.  Originally  sold  to  the  Congress  as  a 
low-cost  aircraft,  the  A-lO's  current  unit 
program  acquisition  cost  is  in  excess  of 
$6  million  per  copy. 

In  the  past  the  Department  of  Defense 
also  sold  the  A-10  and  the  advanced 
attack  helicopter  on  the  basis  of  their 
complementary  nature.  Let  us  briefly  re- 
view the  facts.  Both,  by  virtue  of  tiie 
threat,  are  now  limited  to  operations, 
which  the  gentleman  from  California 
well  knows,  behind  the  forward  edge  of 
the  battle  area.  Both  must  fly  the  nap  of 
the  earth  to  survive,  and  both  employ 
stand-off  weapons  to  kill  tanks.  What  at 
one  time  may  have  been  complementary 
is  now  approaching  our  suspected 
duplication. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD  I  yield  to  the  gentleman 
from  California. 
Mr.  LLOYD  of  California.  Mr.  Chair- 


man, I  would  like  to  concur  in  the  things 
the  gentleman  from  Missouri  (Mr. 
IcHORD)  has  said.  I  want  the  Members 
here  to  fully  understand  what  the  gen- 
tleman has  said  and  is  saying.  Here  we 
are,  driving  this  aircraft  without  ade- 
quate electronic  devices  in  it,  right  down 
to  50  feet  off  the  Earth  itself,  in  canyons, 
going  up  protected  areas  in  order  to  get 
where  the  target  is,  and,  in  the  mean- 
time, it  will  be  getting  shot  at.  Can  any- 
one tell  me  how  it  can  perform  Its  mis- 
sion in  an  atmosphere  or  a  climatic  con- 
dition where  they  are  down  to  three- 
quarters  of  the  light  visibility? 

Mr.  ICHORD.  I  agree,  It  is  absolutely 
ridiculous. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  Before  I  yield,  I  would 
also  state  that  I  do  not  disagree  with 
the  gentleman  from  Florida  (Mr.  Sikes) 
at  all  that  a  reduction  In  the  number 
coming  off  the  line  is  going  to  increase 
the  cost  per  unit.  But  I  believe  when  tlie 
Air  Force  gets  down  the  line  further,  they 
will  find  the  airplane  so  bad  that  they 
will  voluntarily  reduce  the  buy.  This  is 
the  only  way  you  can  really  save  money. 
You  will  up  the  cost  per  unit  if  you  adopt 
the  amendment,  but  I  must  support  it 
because  of  the  guilt  I  have  in  my  own 
mind  In  going  along  with  the  gentleman 
from  New  York  'Mr.  Pike)  and  carrying 
on  a  fight  for  the  plane  which  turned  out 
to  be  a  bastard. 

Now  I  yield  to  the  gentleman  from 
New  York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  I  thark 
the  gentleman  from  Missouri  for  yielding 
to  me.  I  can  understand  the  guilt  feelings 
of  the  gentleman  from  Missouri  (Mr. 
IcHORD) .  I  know  he  thinks  he  was  wrong 
then,  but  he  may  be  wrong  now,  so  may- 
be he  was  wrong  both  times. 

Mr.  ICHORD.  I  have  had  a  little  more 
experience  since  1964  with  weapon  sys- 
tems and  airplanes  and  I  would  state 
that  the  gentleman  from  California  has 
taught  me  a  a  little  bit. 

Mr.  WYDLER.  I  am  curious  about  the 
attack  the  gentleman  from  Missouri  has 
made  against  the  A-10  today  when  last 
year  we  had  the  same  plane  In  this  bill 
the  gentleman  from  Missouri  did  not 
make  any  attempt  to  reduce  any  money 
that  was  being  spent  for  It. 

Mr.  ICHORD.  That  was  because  I 
thought  it  could  not  be  done;  that  is.  re- 
duce the  buy.  until  I  finally  found  out 
how  underpowered  it  was.  They  were 
telling  us  it  would  carry  six  Mavericks 
and  yet  it  can  only  carry  two  Mavericks. 
It  is  extremely  underpowered. 

Mr.  WYDLER.  Could  the  gentleman- 
from  Missouri  explain  to  me  why  it  is 
so  bad  to  pay  $6  million  a  copy  for  an 
A-10  and  not  to  spend  $15  million  or 
more  a  copy  on  the  F-15? 

Mr.  ICHORD.  I  thought  the  genUe- 
man from  California  (Mr.  Lloyd)  told 
us  very  well  the  reason  why.  There  are 
airplanes  and  there  are  airplanes.  The 
P-15  does  happen  to  be  made  in  my 
State,  but  it  is  not  made  in  my  district. 
I  would  say  to  the  gentleman. 

However,  we  cannot  compare  the  F-15 
with  the  A-10.  The  gentleman  does  not 
know  weapons  systems  if  he  compares  an 
A-10  with  an  F-15  or  an  P-16.  One  has 
to  compare  it  with  a  helicopter,  because 
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that  is  the  only  possible  comparison  that 
could  be  made.  It  Is  ridiculous  to  try  to 
compare  an  A-10  with  an  F-15. 

Would  not  the  gentleman  from  Cali- 
fornia agree? 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding. 

The  answer  is  yes;  the  gentleman  is 
right.  However,  that  is  not  germane.  We 
are  not  talking  about  the  F-15  or 'the 
F-16.  We  are  talking  about  the  A-10.  If 
one  were  talking  about  an  option  to  the 
A-10.  what  I  consider  to  be  the  only 
viable  option  at  this  point,  even  though 
it  is  old,  is  the  A-7. 

Mr.  ICHORD.  I  would  agree  with  the 
gentleman.  It  is  the  airplane,  I  believe, 
that  we  should  have  bought. 

Members  of  the  committee.  I  am  not 
politically  naive  enough  to  believe  that 
an  attempt  to  terminate  the  A-10  at  this 
junction  would  succeed,  even  though  the 
facts  might  support  such  action.  I  know 
we  are  gciug  to  build  A-lO's,  I  know  that 
the  A-IO  has  some  utility  and  I  would 
urge  the  Air  Force  to  work  hard  to  maxi- 
mize the  effectiveness  of  the  aircraft. 
However,  I  am  skeptical  of  the  need  for 
over  700  aircraft  and  believe  this  is  an 
area  which  should  be  thoroughly  re- 
viewed. The  amendment  before  this  body 
does  not  terminate  the  A-10  program,  it 
merely  slows  production  of  the  A-10  from 
12  to  8  per  month  while  permitting  the 
Congress  and  the  Air  Force  to  restudy 
the  requirement  for  this  number.  733 
A-lO's  versus  the  funding  of  other,  pos- 
sibly more  critical,  defense  needs. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Texas  in  whose  district  the  A-7  is 
made. 

Mr.  MILFORD.  I  thank  the  gentleman 
for  yielding. 

I  take  this  opportunity  to  point  out 
that  you  can  still  buy  the  A-7  for  $2.6 
niilhon  with  no  inflation. 

Mr.  HEFTEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  would  like  to  address  a  question  to 
the  gentleman  from  California  (Mr. 
Lloyd).  His  logic  is  relatively  persua- 
sive, but  I  do  not  understand  why  we 
v.ant  to  produce  96  A-lO's.  if  his  logic 
is  correct. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding. 

The  reason  for  that  is  very  simple.  I 
have  continued  to  ask  to  strike  the  A-10. 
I  had  an  amendment  in  my  committee. 
I  have  tried  to  amend  on  this  floor,  and 
1  have  not  gotten  anywhere  with  it.  Now 
with  the  Senate  doing  what  they  are  do- 
ing, It  looks  as  though  they  are  coming 
flown  the  line  on  96. 1  say  let  us  cut  back 
Alter  that  I  think  we  can  review  the 
tnmg.  My  colleague,  the  gentleman  from 
Missouri  (Mr.  Ichord)  and  I  have  talked 
aoout  It.  I  think  we  ought  to  look  at  this 
tnmg  and  talk  about  a  cutback  to  300 
aircraft.  I  do  not  know  what  that  final 
"oUre  would  be.  but  I  already  know  we 


have  more  than  enough  of  them  in  in- 
ventory. We  have  ground  equipment, 
personnel  training— all  those  kinds  of 
things.  To  cut  it  down  now  and  have  to 
buy  out  the  contract  and  that  would 
make  such  an  unrealistic  cut  that  we 
might  as  well  go  ahead  and  take  what  we 
have  already  started  and  cut  off  a  Uttle 
bit  down  the  line. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  would  concur  with  the  statement 
made  by  the  gentleman  from  California. 
If  his  amendment  were  to  carry — I  know 
I  would  help  him  lead  the  fight— to  re- 
duce the  buy  to  probably  300  aircraft,  we 
certainly  would  save  some  money  in  the 
long  run.  But  I  would  agree  with  the 
gentleman  from  Florida.  It  does  increase 
the  unit  cost.  Somewhere  along  the  line 
we  are  going  to  have  to  reduce  the  total 
buy  of  the  A-10  aircraft,  which  should  be 
done. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 

I  think  it  would  be  well  to  clarify  the 
situation  on  what  the  other  body  is  do- 
ing. In  the  subcommittee  a  motion  was 
offered  to  cut  the  number  of  aircraft  to 
be  acquired  to  the  level  which  the  gentle- 
man from  California  now  proposes.  How- 
ever, that  action  is  being  seriously  chal- 
lenged in  the  full  committee  and  will  be 
tested  when  the  full  committee  marks  up 
their  Defense  Appropriations  bUl.  So  I 
would  not  consider  it  a  foregone  conclu- 
sion at  all  that  the  action  of  the  Senate 
Subcommittee  on  Defense  Appropriations 
will  stand  up  in  the  full  committee  and 
on  the  Senate  floor. 

Mr.  HEFTEL.  I  thank  the  gentleman, 
and  I  yield  back  the  remainder  of  my 
time. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  was  not  an  original 
supporter  of  the  A-IO.  I  have  thought  all 
along  it  was  a  marginal  aircraft.  It  was 
originally  started  without  my  support  or 
vote.  That  is  the  position  we  find  our- 
selves in.  All  right,  what  do  we  do  now? 

We  have  already  provided  $1.3  bUlion 
for  production  of  the  aircraft — $1.3  bil- 
lion. We  have  started  production.  It  is 
questionable  that  we  should  have  started 
it.  but  we  have  started  it.  The  program 
calls  for  733  of  these  aircraft.  There  is  a 
lot  of  skepticism  as  to  the  aircraft,  and 
I  join  in  that  skepticism.  But  we  have 
started  the  ball  rolling,  and  there  is  over 
$800  million  requested  in  the  fiscal  year 
1978  President's  budget  for  the  A-10. 

I  think  the  best  thing  to  do  is  to  defeat 
the  amendment  which  is  pending.  I 
would  hope  that  the  total  A-10  program 
may  be  curtailed.  I  question  the  desira- 
bility of  going  forward  with  the  total 
purchase. 

But  it  seems  to  me  under  the  cir- 
cumstances the  best  thing  to  do  now 
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is  to  go  along  with  an  economical  buy 
as  has  been  proposed  by  the  Carter  ad- 
ministration, and  then  reexamine  and 
restudy  and  reconsider  the  whole  mat- 
ter at  a  later  date.  But  I  see  no  way  to 
make  a  final  determination  at  this  time 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  10 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  DOWNEY.  Mr.  Chairman,  I  object 

The  CHAIRMAN.  Objection  is  heard 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  clo.se  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  wa«  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Stratton). 

Mr.  SIKES.  Mr.  Chairman.  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  New  York  (Mr. 
Stratton)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  STRATTON.  Mr.  Chairman,  this 
plane  is  a  close  air  support  plane  spe- 
cifically developed  because  we  had  no 
close  air  support  plane  in  Vietnam  and 
we  needed  one.  It  has  been  subjected  for 
a  number  of  years  to  the  same  kind  of 
arguments  we  hear  today. 

Of  course  it  does  not  appeal  to  combat 
jet  pilots  because  it  goes  too  slow  for 
their  taste.  But  it  does  one  particular 
thing.  It  provides  close  air  support  for 
infantry  troops.  It  is  an  armored  tank 
killer.  It  actually  has  armor  on  it.  It  is 
designed  to  do  that  specific  job  and  that 
is  why  the  combat  pilots  do  not  like  it. 
But  what  we  need  is  a  plane  that  can 
oppose  some  of  the  tanks  that  are  facing 
us  in  central  Europe.  That  is  exactly 
what  the  A-10  will  do.  And  it  does  it  very 
well. 

We  can  argue  as  to  whether  it  is  under- 
powered or  o\erpowered.  but  we  have  had 
similar  problems  with  other  planes  too. 
But  if  we  really  mean  business  in  trying 
to  knock  out  the  vast  numbers  of  Soviet 
tanks  we  may  have  to  face  in  Europe,  we 
need  this  kind  of  aircraft.  It  has  demon- 
strated a  remarkable  ability  to  do  ma- 
neuvers. It  has  also  demonstrated  a  much 
better  capability  of  knocking  out  tanks 
than  the  A-7  or  F-111  or  some  other 
plane  that  flies  by  the  target  at  700  miles 
an  hour. 

I  think  we  ought  to  defeat  the  amend- 
ment and  support  the  chairman  of  the 
committee. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Sikes)  . 

Mr.  SIKES.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

Of  course,  there  are  those  who  are  en- 
hanced  and   enamored    '.vith    the    fast 
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combat  jets,  and  if  something  flies  slow 
these  Jet  Jockeys  think  it  is  not  good.  But 
the  present  A-10  has  demonstrated  a  re- 
markable ability  to  move  in  slow  on  a 
target  like  a  tank  and  deal  a  lethal  blow. 
That  Is  its  purpose.  It  does  not  need 
sophisticated  electronics.  What  it  faces  is 
a  kind  of  eyeball  warfare  that  has  to  be 
fought  in  the  European  theater  and  the 
A-10  is  designed  to  do  just  that  with 
all  of  the  solid  protection  it  carries.  It 
would  be  a  serious  mistake  for  us  to  cut 
down  and  effectively  kill  the  A-10  which 
we  desperately  need  to  do  a  tough, 
rugged,  unglamorous  but  highly  neces- 
sary job. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut   (Mr. 

DODD). 

Mr.  DODD.  Mr.  Chairman.  I  yield  to 
the   gentleman    from    New    York    (Mr, 

DOW'NEY)  . 

Mr.  DOWNEY.  Mr.  Chahroan,  I  thank 
the  gentleman  for  yielding.  I  live  on  Long 
Island  and  represent  Long  Island,  and 
the  F-14,  the  E-2C,  the  EA-CB,  and  the 
A-6  and  the  A-10  are  built  In  the  district 
represented  by  the  gentleman  from  NeT^ 
York  (Mr.  Ambro).  The  largest  manu- 
facturer in  my  district  is  an  air  lab  which 
provides  electronic  counter  measurer  for 
the  B-1  bomber,  so  I  would  like  to  think 
I  rise  on  occasion  above  a  parochial  in- 
terest in  what  I  think  Is  a  national 
interest. 

Cutting  the  A-10  Is  a  foolish  proposal. 
It  is  designed  to  kill  tanks.  It  is  built 
around  a  gun  that  destroys  tanks.  It  la 
unfortunate  that  we  need  airolanes  like 
this,  and  other  weapons  of  destruction, 
but  we  do.  A-10  does  Its  Job  very,  very 
well. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Downey  ) . 

Mr.  DOWNEY.  Mr.  Chairman.  I  do 
not  think  there  is  anything  else  left  to 
be  said  with  resoect  to  the  A-10,  other 
than  the  fact  that  to  cut  it  back  from 
144  to  96  will  only  further  Increase  the 
unit  cost  of  the  alrolane.  As  the  gentle- 
man from  California  so  ably  stated  on 
the  B-1  bomber  on  Friday,  when  we  cut 
the  production  It  raises  the  unit  cost 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  we  have 
had  a  lot  of  discussion  of  what  the 
Israelis  want  and  whether  they  could  use 
this  aircraft.  Since  they  have  a  poten- 
tial tank  problem,  they  might  be  Inter- 
ested in  it.  I  heard  the  gentleman  give 
the  gentleman's  version  of  the  confer- 
ence with  the  Israeli  Ministry  and  with 
General  Felled. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Downey) 
has  expired. 

The  Chair  recognizes  the  gentlonan 
from  New  York  (Mr.  Wtbler)  . 

Mr.  WYDLER.  Mr.  Chairman,  what 
we  hear  on  the  other  side  from  the  gen- 
tleman from  California  (Mr.  Lloyb)  .  and 
I  have  the  greatest  respect  for  the  con- 
versation the  gentleman  had  with  a 
couple  of  Israeli  jet  pilots  who  are  very 
Interested  in  fast  flight  and  they  say  they 


are  not  really  Interested  in  the  A-10.  but 
they  are  not  making  national  policy  for 
the  Nation  of  Israel.  They  fly  planes  and 
have  a  different  view  of  the  matter. 

Could  the  gentleman  from  Ne*-  York 
clear  up  exactly  what  the  Israeli  Minis- 
ter said? 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  believe  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  came 
up  with  a  definitive  statement,  since  no 
transcript  was  made.  The  genera!  said 
there  was  no  study  made  and  they  would 
like  to  have  it  for  close  support. 

Mr.  LLOYD  of  California.  Mr.  Chaii- 
man,  will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  The  reason 
I  was  talking  with  the  Israeli  pilots  is 
because  they  have  been  flying  aircraft. 
They  have  been  in  war.  They  have  been 
In  combat.  I  frankly  think  they  know 
the  best  about  it. 

Mr.  WYDLER.  They  are  not  Jet  pilots. 
They  are  some  other  kind  of  pilots. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genlleman  from  California  (Mr. 
Lloyd)  . 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, in  summary,  it  is  not  a  question  of 
whether  we  are  buying  more  or  less  of 
these  aircraft  because  of  numbers.  I 
realize  we  are  on  the  back  side  of  a  com- 
mercial situation  where  we  are  com- 
mitted to  buy  some  aircraft  and  to  cut 
the  buy  oflf  and  lase  some  money  would 
be  folly.  Better  to  cut  those  losses  and 
and  get  out  when  we  have  a  product  that 
is  not  an  acceptable  product  or  a  weapon 
system.  This  is  Just  an  attempt  to  get  a 
gun  into  close  areas  as  we  do  this  in  an 
unreasonable  way  in  the  battlefield  situa- 
tion today. 

To  have  that  bird  that  will  not  carry 
more  than  two  Mavericks  with  a  full  load 
operating  in  fi-ont  lines  we  still  have  to 
have  a  surface  field  to  operate  from  ako 
is  imreasonable. 

The  thing  that  fe  wrong  with  the  A-10 
Is  that  it  is  the  wrong  airplane  for  the 
wrong  battlefield  envircnment  at  the 
the  wrong  time.  This  plane  cannot  sur- 
vive in  the  battlefield  environment  in 
Europe  and  every  pilot  I  have  talked  to 
has  said  the  same  thing. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Ambro)  . 

Mr.  AMBRO.  Mr.  Chairman,  this  is  tlie 
right  airplane  for  the  right  task  at  the 
right  time.  It  .seems  to  me  that  a  couple 
of  things  should  \x  cleared  up.  especialJy 
by  an  objective  obsener.  I  am  not  an 
aviator.  I  am  not  a  military  planner,  but 
I  am  a  really  objective  observer,  since 
the  airplane  is  made,  for  tlie  most  part, 
in  my  congressional  district. 

Tl»  gentleman  from  California  <Mr. 
Lloyd)  quoted  the  cost  at  $1.5  million 
per  aircraft,  when  the  gentleman  was  in 
the  well,  but  the  gentleman's  "Dear  Col- 
league" letter  said  $1.7  million.  It  should 
be  understood  by  the  Menabers  of  this 
House  that  this  is  the  unit  fiyawaj-  at 
the  1970  dollar  cost.  TTie  gentleman  savs 
that  the  cost  is  now  $6  million  a  copy 
buy.  That  is  the  total  program  cost  in- 
cluding R.  ti  D..  amorUzation.  ground 


equipment,  spares,  et  cetera,  divided  by 
the  buy.  Therefore,  the  two  figures  pro- 
vided by  the  gentleman  from  California 
refer  to  different  concepts  and  are  not 
comparable.  The  real  figure,  reflectiiig 
only  a  slight  Increase  in  costs.  Is  some- 
where near  $2.2  million  for  each  plane. 

There  are  a  number  of  aviation  com- 
bat experts,  and  the  gentleman  from 
California  (Mr.  Lloyd),  my  true  and 
dear  friend,  is  without  question  an  ex- 
pert; but  .so  is  someone  named  Barry 
GoLDWATER  on  the  Senate  side,  who  lauds 
this  filane.  and  has  done  so  on  a  number 
of  different  occasions.  Indeed  in  the  Cok- 
CREsciONAL  Recofd  On  Junc  23.  the  Sen- 
ator from  Arizona  prefaced  a  hlghiy 
favorable  article  on  the  A-10  in  Aviation 
Week  and  Space  Technology  magazine 
with  his  own  comments  about  the  plane °s 
impressive  "ability  to  survive  in  the  com- 
bat environment  where  the  aircraft  can 
operate  to  best  advantage  •  •  •  (and  Its) 
greatest  asset,  in  my  view  Is  its  capacity 
in  an  antitank  role  with  the  30-mni 
cannon." 

In  addition,  while  it  is  interesting  to 
dwell  upon  the  Israeli  view  of  ti.-e  A-10; 
whether  or  not  tliey  would  want  to  re- 
ceive the  plane;  whether  the  generals 
like  It  or  whether  the  pilots  like  it,  I  be- 
lieve that  It  is  more  important  to  con- 
sider the  views  of  our  own  military  lead- 
ers and  those  of  the  NATO  commanders 
for  whose  mission  the  plane  was  pri- 
marily designed.  I  particularly  refer  to 
Gen.  Alexander  Halg.  tlie  supreme  com- 
mander of  N.ATO  who,  in  an  In -house 
memorandum  to  the  Air  Force  CThlef  of 
Staff',  Gen.  David  C.  Jones,  expressed  his 
strong  support  for  the  A-10  program  re- 
quest of  144  airplanes  indicating  that 
any  proposed  reduction  in  procuremei  t 
levels  would  have  a  significant  adverse 
impact  on  NATO  forces. 

Mr.  Chairman,  I  respectfully  urge  that 
my  colleagues  reject  the  amendment  of- 
fered by  the  gentleman  from  California. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mil- 
fopd). 

Mr.  MILFORD.  Mr.  Chairman,  as 
many  of  us  have  ob.served,  the  real  argu- 
ment is  whether  or  not  we  should  do 
away  with  the  A-10.  I  submit  that  v.e 
should.  As  has  been  pointed  out  by  the 
two  committee  experts,  we  have  other 
options.  We  can  buy  another  weapons 
system  as  good  as,  or  better  than,  the 
A-10.  That  weapons  system  is  the  A-7. 
Unlike  the  $6  million  A-10,  the  A-7  can 
be  purchased  for  about  half  its  price,  a 
mere  $3.3  million.  That  includes  complete 
avionics  and  a  computerized  bomb  navi- 
gation system — neither  of  which  are 
found  on  the  A-10. 

Mr.  Chairman,  I  urge  that  we  support 
this  amendment  and  go  to  a  lower  cost 
option  next  year. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman,  I  agree 
completely  with  the  gentleman  from 
Texas,  who  just  spoke.  I  was  somewhat 
taken  by  the  argument  of  the  gentleman 
from  New  York  that  what  we  need  is  an 
airplane  that  can  fly  low  and  slow  and 
carry  a  good  load,  that  has  a  good  turn 
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radius  in  the  combat  environment.  He  is 
absolutely  right. 

He  says  that  pilots  In  Vietnam  did  not 
have  a  good  support  aircraft.  The  best 
support  aircraft  was  the  old  AD.  If  we 
want  a  tank  killer,  we  should  build  the 
old  AD,  which  had  a  good  radial  engine. 
That  was  the  best  we  have  ever  had. 

The  gentleman  from  Texas  is  right.  If 
we  want  a  jet  aircraft  to  do  the  same  job 
much  cheaper  and  more  effectively,  we 
should  buy  the  A-7. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Ichord). 

Mr.  ICHORD.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Am- 
bro), the  distinguished  Member  from 
New  York,  was  using  some  of  the  Defense 
Department's  msny  kinds  of  costs,  fly- 
cv.ay  cn.sts,  weapons  costs,  systems  pro- 
curement costs,  program  acquisition 
costs.  Program  acquisition  cost  is  the  im- 
portant thing;  how  much  per  copy  for 
the  total  program. 

The  p'  oblem  is.  as  the  gentleman  from 
California  said,  that  It  is  underpowered. 
It  just  will  not  do  the  job.  We  may  as  well 
save  our  money  right  now  before  pouring 
better  than  $4  billion  Into  a  weapons  sys- 
tem that  will  not  work.  In  fact  we  would 
have  been  better  off  if  we  had  purchased 
the  P-51  Enforcer  for  about  $1  million 
per  copy.  It  would  have  been  a  better 
plane. 

I  would  say  to  the  gentleman  from 
New  York  (Mr.  Dowmey)  that  I  did  not 
have  a  transcript  of  the  meeting  between 
our  committee  and  General  Felled.  I 
quoted  the  words  of  General  Felled  and 
confirmed  them  with  two  of  our  staff 
members  to  see  if  I  heard  correctly.  I 
knew  that  General  Felled  was  not  saying 
what  the  gentleman  from  New  York 
thought  he  was  saying  because  it  Is  ridic- 
ulous to  think  that  the  Israelis  would 
ever  want  to  buy  an  A-10  aircraft.  I  am 
sure  the  gentleman  from  Califo-nia 
would  agree  with  my  statement  and  the 
reasons  are  obvious. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  Of  Alabama.  Mr. 
Chairman,  the  truth  Is  that  the  Israelis 
have  not  fiown  the  A-10  aircraft,  so  all 
this  is  academic.  This  is  a  limited  plane 
with  a  limited  role  to  play,  and  I  do  not 
think  that  is  all  bad.  We  heard  about  the 
old  AD,  or  whatever  it  was,  in  the  Viet- 
nam war.  and  the  A-7.  which  we  have 
been  discussing  for  years. 

The  fact  is  that  we  now  have  the  A-10. 
It  is  in  production.  It  is  doing  well.  I  was 
worried  about  it,  and  I  went  out  to  Ed- 
wards Air  Force  Base  and  saw  it,  talked 
to  the  test  pilots,  had  a  great  discussion 
about  the  guns,  the  engines,  the  wings 
and  everj'thing  else.  I  came  away  feeling 
that  it  is  not  a  bad  airplane  at  all. 

I  think  this  amendment  ought  to  be 
defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr 
Makon)  to  close  debate. 

Mr.  MAHON.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment,  and  ask 
for  a  vote. 

Mr   ADDABBO.  Mr.  Chairman,  T  rise 
in  opposition  to  the  amendment, 
CXXIII 1331  -Pait  17 


This  bill  recommends  for  the  A-10  pro- 
gram a  total  of  $820.7  million,  consisting 
of  $741.8  million  for  144  A-10  aircraft, 
$30.2  million  in  initial  spares,  and  $48.7 
million  In  advance  procurement  relating 
to  a  proposed  production  of  180  addi- 
tional A-10  aircraft  during  fiscal  year 
1979.  As  I  understand,  the  amendment 
of  the  gentleman  from  California  (Mr. 
Lloyd)  would  reduce  the  fiscal  year  1978 
production  to  96  aircraft  and  would  limit 
advance  procurement  funding  so  that 
only  96  aii'craft  could  be  produced  dur- 
ing fiscal  year  1979. 

Through  fiscal  year  1977.  Congress  has 
provided  almost  $1.3  billion — $1,286.1 
million — for  the  production  of  195  A-10 
aircraft,  and  by  the  end  of  fiscal  year 
1977  a  total  of  56  of  those  aircraft  will 
have  been  delivered  to  the  Air  Force. 
This  is  in  addition  to  six  research  and 
development  aircraft  already  delivered. 
The  A-10  is  being  produced  at  a  rate  of 
five  aircraft  per  month  at  the  present 
time.  According  to  present  plans,  the 
production  rate  will  increase  to  8  per 
month  by  August  1978  and  to  12  per 
month  by  July  1S79.  During  fiscal  year 
1979  production,  the  Air  Force  proposes 
to  reach  a  production  rate  of  15  aircraft 
per  month,  the  maximum  economical 
building  i-ate  currently  proposed. 

The  gentleman's  amendment  would 
maintain  a  building  rate  of  only  8  air- 
craft per  month  during  fiscal  years  1978 
and  1979.  Eight  aircraft  per  month  is  a 
very  uneconomical  building  rate  and  this 
amendment,  if  adopted,  could  increase 
the  unit  fiyaway  cost  of  each  A-10  air- 
craft by  as  much  as  $730,000,  according 
to  the  Air  Force.  In  addition,  the  price 
for  the  fiscal  year  1977  aircraft  could  in- 
crease an  estimated  $8  million  because 
the  price  of  the  fiscal  year  1977  produc- 
tion contract  was  based  on  a  planned 
procurement  of  144  aircraft  in  fiscal  year 
1978. 

Military  weapon  .systems  are  expensive 
in  and  of  themselves.  There  is  no  justi- 
fication for  Congress  to  take  any  pre- 
cipitous action,  such  as  acceptance  of  this 
amendment,  that  could  unnecessarily 
increase  the  cost  of  the  A-10  aircraft 
program  of  733  aircraft  by  as  much  as 
$578.4  million.  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRM.'VN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lloyd). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  122,  noes  299. 
not  voting  12,  as  follows: 


(Roll  No.  390] 

AYES— 122 

Akaka 

Brodhead 

Carney 

Andrews,  N.C. 

Brooks 

Carr 

AuColn 

Broomfield 

Cavanaugh 

Badham 

Brown.  Calif. 

Clay 

Badillo 

Broyhill 

Cohen 

Bedell 

Bvirpener 

Collins,  ni. 

Bellenson 

Burke,  Calif. 

Conyers 

Blouin 

Burllson.  Mo. 

Corcoran 

Bogqs 

Burton,  John 

Corman 

Bonlor 

Burton,  Phillip  Cornwell 

Danlelson 

Kastenmeier 

Reuss 

de  la  Garza 

Keys 

Richmond 

Dellums 

KUdee 

Rodlno 

Dicks 

Kostmayer 

Roe 

Drinan 

Krebs 

Roncallo 

Edwards,  Calif 

.  LeFante 

Rose 

Eilberg 

Leach 

Rostenkowskl 

Evans,  Colo. 

Lederer 

Roybal 

Florlo 

Levltas 

Ruppe 

Foley 

Lloyd,  Calif. 

Scheuer 

Forsythe 

Long.  Md. 

Schroeder 

Fountain 

McCloskey 

Seiberllng 

Fraser 

McCormack 

Sisk 

Gibbons 

McKay 

Skelton 

Glickman 

Mattox 

Skubltz 

Goodllng 

Metcalfe 

Solarz 

Gudger 

Mikva 

St  Germain 

Hamilton 

MUford 

Stark 

Hannaford 

Mineta 

Stokes 

Harkin 

Mitchell,  Md. 

Studds 

Hawkins 

Moss 

Tliompson 

Hefner 

Murphy,  Pa. 

Van  Deerlln 

Heftel 

Myers,  Michael 

Vanik 

Hillis 

Oakar 

Volkmer 

Hollenbeck 

Oberstar 

Walker 

Holtzman 

Patten 

Waxman 

Ichord 

Patterson 

Weiss 

Jenkins 

Pettis 

Whitehurst 

Jones,  N.C. 

Pursell 

Yates 

Jordan 

Quayle 

Young,  Mo. 

Kasten 

Rahall 
NOES— 299 

Abdnor 

Dickinson 

Johnson,  Colo 

Addabbo 

Diggs 

Jones,  Okla. 

Alexander 

Dingell 

Jones,  Tenn. 

Allen 

Dodd 

Kazen 

Ambro 

Dornan 

Kelly 

Ammerman 

Downey 

Kemp 

Anderson, 

Duncan,  Oreg. 

Ketchum 

Calif. 

Duncan,  Tenn. 

Kindness 

Anderson.  HI. 

Early 

Krueger 

Andrews, 

Eckhardt 

LaFalce 

N.  Dak. 

Edgar 

Lagomarslno 

Annunzlo 

Edwards,  Ala. 

Latta 

Applegate 

Edwards,  Okla. 

Leggett 

Archer 

Emery 

Lehmau 

Armstrong 

English 

Lent 

Ashbrook 

Erlenborn 

Lloyd,  Tenn. 

Ashley 

Ertel 

Long,  La. 

Bafalls 

Evans.  Del. 

Lott 

Baldxis 

Evans,  Oa. 

Lujan 

Barnard 

Evans,  Ind. 

Luken 

Baucus 

Fary 

Lundine 

Bauman 

Fascell 

McClory 

Beard,  R.I. 

Fenwlck 

McDade 

Beard.  Tenn. 

Flndley 

McDonald 

Benjamin 

Pish 

McEwen 

Bennett 

Fisher 

McFaU 

BevUl 

Flthlan 

McHugh 

Biaggl 

Flood 

Madigan 

Bingham 

Flowers 

Magulre 

Blanchard 

Flynt 

Mahon 

Boland 

Ford.  Mich. 

Mann 

Bonker 

Ford.  Tenn. 

Markey 

Bowen 

Fowler 

Marks 

Brademas 

Frenzel 

Marlenee 

Breaux 

Frey 

Marriott 

Breckinridge 

FMqua 

Martin 

Brinkley 

Ganimage 

Mathls 

Brown,  Mich. 

Gaydos 

Meeds 

Brown,  Ohio 

Gephardt 

Meyner 

Buchanan 

Gialmo 

Michel 

Burke,  Fla. 

Oilman 

Mikulski 

Burke,  Mass. 

Goldwater 

Miller,  Calif. 

Burleson,  Tex. 

Gonzalez 

Miller.  Ohio 

Butler 

Gore 

Minish 

Byron 

Gradison 

Mitchell.  N.Y. 

Caputo 

Grasslcy 

Moakley 

Carter 

Guyer 

MofTett 

Cederberg 

Hagedom 

Moilohan 

ChappeU 

Hall 

Montgomery 

Chisholm 

Hammer- 

Moore 

Clausen, 

schmldt 

Moorhead, 

DonH. 

Hanley 

Calif. 

Cleveland 

Hansen 

Moorhead,  Fa, 

Cochran 

Harrington 

Mottl 

Coleman 

Harris 

Murphy,  m. 

Collins,  Tex. 

Harsha 

Murphy,  N.Y. 

Conable 

Heckler 

Murtha 

Conte 

Hlghtower 

Myers,  Gary 

Cornell 

Holland 

Myers.  Ind. 

Cotter 

Holt 

Natcher 

Coughlln 

Horton 

Neal 

Crane 

Howard 

Nedzl 

Cunningham 

Hubbard 

Nichols 

D' Amours 

Huckaby 

Nix 

Daniel,  Dan 

Hughes 

Nolan 

Daniel,  R.  W. 

Hyde 

Nowak 

Davis 

Ireland 

OBrlen 

Delaney 

Jacobs 

Obey 

Derrick 

Jeffords 

Ottlnger 

Derwinskl 

Jenrette 

Panetta 

Devine 

Johnson,  Calif 

Pattlson 
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Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Presaler 

Preyer 

Price 

Prirchard 

Quie 

QulUen 

Rallsback 

Rangel 

Re^ula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

P.csers 

Rooney 

Rosenthal 

Rousselot 

Rudd 

Runnels 

R\isso 

Ryan 

Santlnl 

Sarasln 

Satteraeld 
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Sawyer 
Scbulze 

Sebellus 

Sharp 

Shfjjley 

Shuster 

Bikes 

Simon 

s:ack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Strattou 

Stump 

Sytnms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongras 

Tucker 

NOT  VOTING— 12 

Fllppo  Mazzoll 


tJdall 
Ullman 
Vander  Jagt 
Vento 
Waggonner 
Walgren 
Walsh 
Wampler 
Watklns 
Weaver 
Whalen 
White 
Whitley 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young.  Tex. 
Zablockl 
Zeferetti 


Aspin 

Boiling  Glnn  Staggers 

Clawson,  Del  Koch  Teague 

Dent  McKlnney  Young,  Pla. 

Messrs.  HEPTEL,  KOSTMAYER,  RO- 
DINO,  and  CONYERS  changed  their 
vote  from  "no"  to  "aye." 

Mrs.  FENWICK  changed  her  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Other  Procurement,  Air  Fo3ce 
(including  transfer  of  funds) 

For  procurement  and  modlflcatlon  of 
equipment  (Including  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the 
purchase  of  not  to  exceed  one  thousand  one 
hvindred  and  thirty-nine  passenger  motor 
vehicles  for  replacement  only;  and  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
In  such  plants,  erection  of  structures,  and 
acquisition  of  land  without  regard  to  section 
9774  of  title  10.  United  States  Code,  for  the 
foregoing  pxjrposes.  and  such*  lands  and  In- 
terests therein  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  the 
approval  of  title  as  required  by  section  355. 
Revised  Statutes,  as  amended;  reserve  plant 
and  Government  and  contractor-owned 
equipment  lava-way;  $2,318,980,000.  and  In 
addition,  $4,800,000  which  shall  be  derived 
by  transrcr  from  "Other  Procurement.  Air 
Force,  1977/1979",  to  remain  available  for 
obligation  until  September  30,  1980. 

AMENDMENT  OFFERED  BY   MR.  BURLISON  OF 
MISSOURI 

Mr.     BURLISON     of    Missouri.     Mr. 
Chairman,  I  oflfer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burlison  of 
Missoiu-1:  "Other  Procurement.  Air  Force"; 
Delete  the  amount  $2,318,986,000  and  Insert 
in  lieu  thereof  the  following  sum.  $2,303,- 
998.000." 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  first  want  to  extend  my 
commendations  to  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations,   the   gentleman   from   Texas 


(Mr.  Mahon),  also  to  the  ranking  Re- 
publican on  the  subcommittes,  the  gen- 
tleman from  Alabama  (Mr.  Edwards), 
and  to  all  of  the  members  of  the  sub- 
committee for  What  I  believe  to  be  an 
outstanding  job  involving  a  lot  of  hard 
work  in  building  and  constructing  this 
appropriation  bill. 

Mr.  Chairman,  considerable  thought 
has  been  given  as  to  whether  the  CIA 
amendments  should  be  debated  in  open 
session,  or  approval  of  the  House  sought 
for  a  closed  meeting.  The  Parliamentar- 
ian has  been  consulted  and  has  recom- 
mended against  a  closed  session.  His  view 
is  that  the  House  is  presently  not 
equipped  to  deal  with  this  procedure.  He 
points  out  for  example,  that  the  officers 
of  the  House,  reporters,  clerks,  pages, 
and  others  do  not  have  the  requisite 
security  clearance  to  handle  classified 
matter. 

I  am  sympathetic  to  this  problem,  and 
also  feel  that  the  amendments  to  be 
offered  can  be  adequately  debated  with- 
out divulging  sensitive,  classified  mat- 
ter. 

Mr.  Chairman,  this  amendment  re- 
duces the  CIA  "Reserve  for  Contingen- 
cies" account  by  $14,988,000,  but  leaves 
$20  million  there. 

Sources  of  this  fimd  include  appro- 
priations, deobligations,  merging  and 
purging  of  imobhgated  balances,  and  re- 
programings.  It  is  seen  that  by  this 
mechanism  the  Agency  is  equipped  to 
carry  out  projects  that  have  not  been 
approved  by  the  Congress — acting 
through  its  Subcommittees  on  Defense 
Appropriations  on  highly  classified  and 
sensitive  matters.  That  is,  anything  the 
executive  branch  decides  to  do  can  be 
done  with  these  funds.  It  is  true  that  the 
Congress — through  its  Subcommittee  on 
Dafense  Appropriations — must  be  given 
"notice."  It  has  been  ruled,  however,  that 
this  properly  can  be  given  before  or  after 
tlie  fact.  Two  prominent  examples  of 
projects  carried  on  with  this  fund  were 
the  Laos  war  in  Southeast  Asia  and  the 
Angola  war  in  Africa — before  Congress 
found  out  and  cut  off  the  funds.  Over  the 
past  20-25  years  there  have  been  numer- 
ous releases  to  scores  of  countries  in  the 
total  amount  of  over  one-third  of  a  bil- 
lion dollars. 

All  agencies  of  Government,  except 
CIA,  must  expend  their  procurement  ap- 
propriations within  3  years  and  R.  &  D. 
witliin  2.  If  the  funds  are  not  obligated 
w'thin  ♦ha*  time  frame  tbpv  revert  to 
the  Treasury.  The  CIA,  howt^ver,  puts 
all  such  funds  into  its  reserve  Obviously, 
this  is  a  lucrative  source  of  funds  for 
the  reserve.  Money  aporopriated  by  Con- 
gress for  a  specific  purpose  can  be — and 
is — thus  diverted  to  whatever  use  the 
Executive  chooses.  Again,  Congress  need 
only  be  given  "notice."  Prior  to  our 
markup  of  the  bill  In  the  full  commit- 
tee, I  announced  that  If  my  amendment 
to  terminate  the  Reserve  for  Contingen- 
cies did  not  prevail,  an  amendment  would 
be  offered  to  subject  lapsed  funds  of  the 
CIA  to  the  same  treatment  as  those  of 
all  other  Government  agencies.  The 
Chairman  of  the  Committee,  however, 
preempted  this  action  by  successfully 
offering  the  amendment  himself  prior  to 


recognizing  me  for  amendments.  I  of 
course  supported  the  amendment  and 
applaud  the  Chairman  and  the  Commit- 
tee for  taking  this  important  step.  Illus- 
trative of  this  importance  Is  the  fact  that 
In  recent  years  only  about  one-fourth  of 
the  reserve  has  been  generated  by  appro- 
priations with  the  balance  coming  from 
deobligations  and  lapsed  funds.  In  early 
years  this  breakdown  was  esse'^tlally 
reversed  with  appropriations  providing 
the  major  portion  of  the  fund.  The  fund 
has  now  grown  to  about  $35  million.  And 
it  should  be  remembered  that  by  trans- 
fer of  unobligated  balances  into  the  fund 
it  may  be  enlarged  by  yet  several  million 
dollars  more  by  October  1.  Such  has  hap- 
pened In  the  past.  My  modest  amend- 
ment merely  reduces  this  sum  by  $15 
million.  It  is  noteworthy  that  in  the 
subcommittee  markup  the  staff  recom- 
mended a  cut,  but  it  was  rejected.  The 
rationale  for  the  reduction  Is  to  provide 
a  safeguard  against  the  CIA  Initiating 
our  involvement  in  a  major  war  without 
approval  by  the  Congress. 

After  last  year's  hearings  the  subcom- 
mittee chairman  ordered  the  surveys  and 
investigations  staff  to  conduct  an  inquiry 
into  the  reserve.  The  investigation  turned 
up  two  flagrant  examples  of  how  the 
Agency  builds  up  the  reserve  through 
deception  of  Congress.  The  sums  involved 
were  $16  million-plus  and  $3  million- 
plus.  The  technique  used  was  to  withhold 
deobligations.    purging    of    merged    ac- 
counts, and  transfer  of  unobligated  bal- 
ances until  after  congressional  action 
was  completed  on  aporooriations.  The 
rationale  was  that  if  the  Congress  knew 
these  funds  were  available,  appropria- 
tions would  be  cut  in  like  amount.  The 
officials  stated  that  prior  to  completion 
of  the  appropriations  process  the  reserve 
must  be  kept  down  so  it  could  be  more 
easily  defended  by  the  Director.  It  was 
also  emphasized  that  the  Agency  must 
carefully  plan  its  aopropriations  strategy 
in  its  dealings  with  the  subcommittee. 
Note  that  these  cited  cases  are  docu- 
mented in  writing  in  CIA  files  that  the 
surveys  and  investigations  staff  found. 
It  will  be  argued  that  if  this  account 
is  .reduced,  we  could  not  react  to  emer- 
gencies. This  argument  is  without  valid- 
ity. In  the  first  place,  at  least  $20  million 
will  remain  in  the  fund.  We  also  have 
several  supplemental  appropriations  bills 
each  year.  If  this  mechanism  does  not 
provide  the  necessary  speed,  then  a  re- 
programing  could  be  accomplished  in  a 
matter  of  hours.  It  is  no  secret  that  in 
our  present  appropriations  process,  CIA 
funds  are  concealed  within  the  massive 
Department  of  Defense  budget.  In  fact, 
the  reserve  has  been  increased  on  past 
occasions  by  just  the  methods  mentioned, 
this  is,  supplementals  and  reprogram- 
ings. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  Central  Intelligence  Agency,  like 
most  other  agencies  of  the  Government, 
does  have  certain  contingency  and  re- 
serve funds.  It  has  had  them  for  all  tliese 
years. 

The  gentleman  has  provided  an 
amendment  which  says  that  the  total 
reserve  fund  for  fiscal  year  1978  for  tlie 
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Central  Intelligence  Agency  should  be 
cut  from  about  $35  million  down  to  $20 
million.  This  seems  not  to  be  Inappro- 
priate under  the  circumstances.  It  is  im- 
possible to  tell  what  contingency  or  re- 
serve funds  might  be  required.  Maybe 
$20  million  Is  inadequate.  Maybe  It  is 
more  than  adequate.  Under  the  circum- 
stances, it  seems  to  me  we  should  not 
argue  this  point,  and  should  agree  to  the 
amendment. 

I  would  like  to  poiht  out  before  con- 
cluding that  the  committee  has  taksn 
actions  in  sections  860  and  861  of  the  bill 
to  tighten  up  congressional  control  of 
this  fund.  In  my  opinion,  these  sections 
answer  many  of  the  questions  which 
have  been  raised  by  the  gentleman  frcm 
Missouri  in  his  statement.  I  will  not  elab- 
orate for  the  record  In  regard  to  these 
classified  matters,  but  I  would  say  to  the 
Members  of  the  House  I  would  be  glad 
on  behalf  of  the  committee  to  accept  the 
amendment. 

I  yield  to  the  gentleman  from  Alabama 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  Al ibama.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Texas 
for  yielding. 

Mr.  Chairman,  I  am  prepared  to  ac- 
cept the  amendment  offered  by  the  gen- 
tleman from  Missouri. 

Mr.  MAHON.  Mr.  Chairman,  before  I 
ask  for  a  vots,  I  yield  to  the  gentleman 
from  Florida  (Mr.  SiKes). 

Mr.  SIKES.  Mr.  Chairm?n,  I  support 
the  action  of  the  distinguishsd  gentle- 
man from  Texas  and  the  distinguished 
gentleman  from  Alabama. 

Mr.  Chairman,  the  amendment  pro- 
posed by  my  very  tood  friend  and 
distinguished  colleague,  the  gentle- 
man from  Missouri,  would  sharply  re- 
duce the  CIA's  contingency  reseiTe  fund. 
The  Central  Intelligence  Agency  is  an 
organization  whose  purpose  and  respon- 
sibility is  to  try  to  keep  our  Government 
Informed  on  the  activities  of  foreign 
nations  and  particularly  those  hostila  to 
our  aims  for  world  peace.  Unique  re- 
quirements ara  levied  upon  the  CIA. 
Unique  authorities  were  granted  to  it  by 
the  Congress  so  it  could  carry  out  the 
unusual  and  sometimes  sensitive  activi- 
ties which  it  is  called  upon  to  perform. 
The  contingency  reserve  fund  is  a  neces- 
sary mechanism  for  th3  needs  of  the 
CIA.  Such  fimds  are  provided  for  the 
unusual  needs  of  every  administration 
and  for  all  the  major  departments  of 
Government.  There  is  a  particular  re- 
quirement for  a  contingency  reserve 
fund  for  the  CIA. 

The  details  of  CIA  appropriations  can- 
not be  made  public  for  security  reasons. 
Surely  this  is  understandable.  The  con- 
tingency reserve  fund  is  for  unantici- 
pated and  often  emergency  requirements 
which  must  b3  dealt  with  on  the  spur  of 
the  moment.  Obviously  we  are  unable  to 
provide  funds  for  that  typa  of  require- 
ment by  means  of  supplemental  appro- 
priations or  a  reprograming  action.  The 
House  well  knows  that  it  can  take 
months  to  get  a  supplemental  appro- 
priation or  a  reprograming  resolution 
through  Congress.  Bscause  of  these  rea- 
sons, it  was  necessary  to  establish  a  con- 
ungency  fund. 


In  utilization  of  the  contingency  fund, 
procedures  have  been  followed  which  re- 
quire that,  in  addition  to  the  review  given 
at  policy  levels  of  the  executive  branch, 
the  Office  of  Management  and  Budget 
must  approve  the  release  and  the  two 
Appropriations  Committees  are  notified 
within  48  hours  of  the  authorization  of 
the  release.  In  the  years  in  which  I  have 
been  involved  in  intelligence  matters.  I 
have  known  of  no  abuse  of  this  authority. 

The  Defense  Subcommittee,  tlirough 
Its  own  staff  and  through  the  use  of  the 
surveys  and  investigations  staff,  keeps 
close  watch  over  the  use  of  this  reserve 
fund.  The  Senate  Select  Committee  on 
Intelligence  has  also  adopted  procedures 
for  maintaining  close  scrutiny  of  this 
fund  and  I  dare  say  that  a  House  select 
committee  on  intelligence,  if  it  is  estab- 
lished, will  do  likewise. 

Mr.  Chairman,  the  intelligence  agen- 
cies of  our  Government  undoubtedly  are 
receiving  closer  oversight  than  any  other 
Government  agency  and  perhaps  we  are 
going  too  far  in  this  regard.  In  any  event, 
It  would  be  a  mistake  not  to  continue  the 
contingency  resci-ve  fund.  Perhaps  the 
proposed  cut  is  too  severe.  This  is  par- 
ticularly true  at  a  time  when  our  whole 
Intelligence  structure  is  being  reviewed 
in  both  the  executive  and  legislative 
branches.  However,  the  reduction  repre- 
sents a  compromise  which  may  be  best 
under  the  circumstances. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  favorable  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Burlison). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  clerk  will  read. 

The  clerk  read  as  follows: 

RESE/.RCH,     DEVXI.OPMENT,     TEST,     AND 

Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientiflc  research,  development,  test, 
and  evaluation,  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facilities 
ani  equipment,  as  authorized  by  law;  82.334.- 
108.0CO.  to  remain  available  for  obligation 
until  Eeptembsr  30.  1979. 

AME;a>MENT    OFFERED    BT    MR.    MAKON 

Mr.  MAHON.  Mr.  Chaii'man,  I  offer 
an  amendment. 

Tlie  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mahon:  On 
page  25,  line  16.  after  "$2,391,108,000",  and 
before  "to  remain"  add  the  following:  "of 
which  $13,481,000  shall  be  available  for  food 
research  programs,". 

Mr.  MAHON.  Mr.  Chairman,  this 
amendment  would  provide  language 
stating  that  $13.5  million,  the  total 
amount  requested  in  the  budget  for  food 
research,  shall  be  available  for  that  pur- 
pose. 

The  committee  had  recommended  a 
reduction  of  $4  million  in  the  food  re- 
search program,  primarily  to  delete 
funding  for  the  development  of  specifi- 
cations for  low-dollar  cost  commercial- 
ly available  food  products.  This  reduc- 
tion was  based  on  information  provided 
by  the  Department  of  the  Army,  which 
as  it  developed  was  inaccurate,  so  this 
amendment  is  offered  for  the  purpose 
of  correcting  an  error  made  by  the  com- 
mittee as  a  result  of  misleading  informa- 


tion that  had  been  supplied.  This 
amendment  is  offered  at  the  suggestion 
of  the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler)  . 

In  view  of  this.  I  propose  that  we  make 
the  entire  amount  budgeted  for  food  re- 
search available.  The  Army  would  be 
forced  to  make  funds  available  from 
other  R.  &  D.  efforts  to  fill  this  require- 
ment. This  would  demonstrate  to  the 
Army  the  importance  for  providing  ac- 
curate information  to  the  committee. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  IVL\HON.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
to  express  my  appreciation  to  Chairman 
Mahon  for  his  amendment  to  the  De- 
fense Appropriations  Act,  earmarking 
$13,481,000  for  food  research,  and  re- 
storing a  $4  million  cut  in  funds  for  tliat 
program. 

Let  me  give  you  a  few  facts  on  this 
portion  of  the  budget.  The  Army 
originally  requested  $13.4  million  for 
food  research,  which  includes  develop- 
ment of  food  systems  and  products  for  all 
of  the  armed  services. 

During  discussion  in  the  House  De- 
fense Appropriations  Subcommittee,  a 
misunderstanding  arose  over  the  use  of 
these  funds.  Several  Members  criticized 
the  excessive  use  of  funds  for  the  devel- 
opment and  maintenance  of  specifica- 
tions for  low-dollar  cost,  commercially 
available  food  products.  For  this  reason, 
$4  million  was  cut  from  the  food  research 
appropriation. 

The  fact  is,  none  of  the  funds  allocated 
to  food  research  are  used  for  such  speci- 
fications. The  development  and  main- 
tenance of  specifications  is  financed  from 
another  source  altogether. 

Fortunately,  I  was  able  to  discover  the 
source  of  the  error  which  was  based  on  an 
Inaccurate  account  of  the  funding  and 
performance  of  work  done  at  National 
Laboratories  and  to  correct  it  by  work- 
ing with  committee  staff  and  the  chair- 
man. I  very  much  appreciate  the  efforts 
of  Chairman  Mahon  to  correct  this  mis- 
understanding and  to  offer  this  amend- 
ment to  restore  the  funds  for  food  and 
nutrition  research. 

I  would  urge  my  colleagues  to  accept 
Chairman  Mahon's  amendment  ear- 
marking the  full  $13,481,000  for  food  re- 
search, for  the  following  reasons : 

First,  a  new  program  of  feeding  sys- 
tem design  can  be  continued.  This  pro- 
gram has  already  produced  a  new  con- 
cept in  feeding  which  can  reduce  military 
food  service  costs  by  $5  million  per  year 
for  a  large  Army  post,  or  over  $50  mil- 
lion per  year  in  annual  Army  operating 
costs. 

This  program  has  also  produced  a  new 
system  for  feeding  combat  troops  which 
is  expected  to  reduce  by  40  percent  the 
food  service  personnel  needed  in  com- 
bat divisions  and  provide  up  to  $70  mil- 
lion in  annual  savings  for  the  Army. 

Second,  funds  will  be  available  for  re- 
search aimed  at  reaching  specific  mili- 
tary service  requirements  for  both  prod- 
ucts and  equipment.  These  products  must 
meet  unique  field  problems,  such  as 
limitations  on  power  and  environmental 
problems.    Some    of    this    research    in- 
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volved  dehydrated  'compi-05-r4  food  for 
nuclear  submarines  and  compressed  high 
density  food  packets  for  assault  troops 
and  special  missions. 

Third,  Natick  Labs  is  the  only  labora- 
tory In  the  nation  conducting  food  re- 
search for  the  armed  services.  It  has  per- 
formed admirably  over  the  last  23  years 
in  developing  new  or  improved  items  at 
the  rate  of  an  average  of  100  per  year. 
Over  the  last  10  years,  the  Federal  Gov- 
ernment has  purchased  $19  billion  worth 
of  these  items. 

For  example,  Natick  is  now  working 
on  a  flexible  package  fonn  of  C  rations, 
which  offers  balanced  meals  and  a  va- 
riety of  food  and  eliminates  the  uh^  of 
bulky  cans. 

All  of  the  space  foods  ^-ere  developed 
initially  at  Natick,  then  were  commer- 
cially pioduced.  The  Department  of 
Agriculture  uses  these  foods  to  feed  fire- 
fighters. Food  developed  for  long-range 
patroli  in  Vi^tnam  now  are  sold  com- 
mercially under  such  brand  names  as 
Mountain  House  for  the  use  of  sportsmen 
and  hikers. 

A  new  flexible  package  ration  is  now 
marketed  in  Europe  and  Japan  as  a  reg- 
ular household  food  item.  Freeze-dried 
foods,  such  as  Maxim  and  Taster's 
Choice  instant  coffee,  were  developed  at 
Natick.  This  type  of  process  is  now  being 
used  to  feed  senior  citizens,  who  often 
cannot  do  the  marketing  and  cooking 
necessary  to  provide  themselves  with 
proper  nutrition. 

All  of  these  advances  were  made  pos- 
sible through  research  done  at  Natick 
Laboratory. 

In  summary,  Mr.  Chairman,  I  would 
like  to  urge  passage  of  this  amendment 
to  provide  $13.4  million  in  funds  for  food 
and  nutrition  research.  Tlie  highly  so- 
phisticated research  done  at  Natick  is 
important  to  the  entire  country.  It  is 
important,  not  just  to  the  Army,  but  to 
all  the  armed  services.  I  urge  your  favor- 
able consideration  of  this  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  are  prepared  to  accept 
the  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
•jeiUlcman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
irom  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  a  question,  if 
I  may.  Could  the  gentleman  explain  to 
us  what  research  is  being  done  on  Army 
food  in  this  particular  amendment? 

Mr.  MAHON.  This  Is  a  very  complex 
program,  a  very  extensive  program.  It 
has  been  going  on  for  many  years.  It  is 
strongly  supported  by  the  military  serv- 
ices. I  could  not  give  the  gentleman  the 
intimate  details. 

Mr.  DOWNEY.  Mr.  Chairman,  if  the 
rcntleman  will  yield  further,  it  seems  to 
me  anybody  that  joumeys  out  to  any  of 
the  Air  Force  bases  or  Army  installations 
nnds  thousands  of  soldiers  eating  at  Mc- 
Donalds every  day.  If  they  are  doing  a 
lot  of  research  to  make  this  food  more 
palatable  or  more  nutritious,  they  might 
want  to  find  out  v.hat  the  peoplo  that 


June  28,  1977 


operate  the  fast-food  places  use  to  do 
that. 

Mr.  MAHON.  Mr.  Chairman,  this 
money  supports  experiments  in  irradi- 
ated food,  in  food  that  can  be  stored 
easily  for  a  long  time.  They  try  to  come 
up  with  answers  through  scientific  re- 
search. Maybe  there  is  some  lost  motion, 
but  it  is  a  program  we  have  supported 
through  the  yeare. 

Mrs.  HECKLER.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  this 
amendment  would  allow  a  new  program 
of  feeding  designs  to  be  continued.  This 
program  has  already  produced  a  new 
concept  in  feeding  which  can  reduce 
military  food  costs  by  $5  million  per 
year  for  a  large  Army  post.' 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  do  not  mean  to  be 
obstreperous  on  this,  but  I  am  a  little 
concerned.  It  is  my  understanding  that 
for  years  and  years  we  have  spent  a  for- 
tune on  research  money  spent  for  food. 
Now,  it  would  seem  to  me  that  there  is  a 
lot  of  private  information  with  respect 
to  nutritious  food  or  food  that  is  more 
palatable. 

Can  the  gentleman  give  me  some  idea 
how  much  money  we  have  spent  for  food 
research'  There  are  rhousanc!s  of  people 
doing  food  research  in  this  country  Can 
anybody  answer  that  c.uestion? 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  ti'ntlenian  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  .say,  this  is  research  done 
here  which  is  extremely  complex.  .As  a 
matter  of  fact,  all  of  the  food  for  the 
space  program  was  first  developed  at  the 
Natick  Laboratories. 

Eome  of  the  commercial  products  are, 
for  example,  freeze  dried  coffee.  Those 
were  first  developed  at  these  laboratories. 
At  the  present  time,  their  mission  in- 
cludes development  of  products  which 
are  suitable  for  the  nuclear  submarine 
fleet  nnd  for  other  military  functions. 

Mr.  DOWNEY.  I  would  just  a-^k  the 
members  of  the  committee  to  consider 
how  many  hundreds  of  millions  of  dol- 
lars we  have  spent  on  this  question  of 
food  research  by  the  Defense  Depart- 
ment, the  USDA  and  the  FDA.  We  have 
been  committing  hundreds  of  millions  of 
dollars  for  this.  I  am  .sorry  that  I  am  tak- 
ing the  committee's  time,  but  it  would 
seem  to  me  that  before  we  rush  headlong 
in  on  spending  more  money  on  food  re- 
search, we  at  least  ought  to  get  better 
results  other  th.in  the  fact  that  astro- 
nauts have  been  eating  it.  because  we 
are  not  going  to  be  sending  very  many 
men  to  the  moon,  and  we  are  certainly 
not  going  to  be  able  to  spend  hundreds  of 
millions  of  dollars  for  food  research  tiiat 
is  already  dene  by  private  agencies. 

The  CHAIRMAN.  The  question  io  on 
the  amendment  offered  by  the  gentle- 
man  from   Texas    <Mr.   Mahon). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 


The  Clerk  read  as  follows: 

Research,  Development,  Test,  and 
Evaluation,  Navy 
For  e.\pcnses  necessary  for  basic  and  ap- 
plied soieutlflc  research,  development,  test, 
and  evaluation,  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facilities 
and  equipment,  as  authorized  by  law;  83,. 
895.517,000,  to  remain  available  for  obligation 
until  September  30,  1979. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

I  would  like  to  address  my  remarks  to 
the  gentleman  from  Texas.  I  have  an 
amendment  at  this  point,  and  I  do  not 
care  to  lose  my  right  to  offer  it.  However, 
I  notice  that  it  is  5 :  30,  and  I  would  like 
to  inquire  of  the  Chairman  what  he  pro- 
poses to  do.  It  would  suit  me  better  to 
bring  the  amendment  up  the  next  day 
that  we  have  this  bill  on  the  floor. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield. 

Mr.  MAHON.  Mr.  Chairman,  I  think 
it  would  be  well  to  put  in  the  Record  at 
this  point  the  statement  with  regard  to 
research  and  development  involving 
shipbuilding  programs. 

On  page  2  with  regard  to  ship  design,  the 
conference  language  makes  an  authorization 
oi  ii>40  million  for  research  and  development 
rcl.itlnj;  to  the  CVV,  VSS,  and  DD-963(H) 
ship  development  programs  and  calls  for 
comprehensive  evaluation  studies  of  the  cost 
and  combat  effectiveness  of  sea  based  aircraft 
platforms  for  both  the  short  and  long  term 
needs  of  the  Navy. 

The  gentleman  from  Alabama,  of 
course,  is  fully  aware  of  the  paper  which 
I  am  now  reading  with  respect  to  this. 

The    language    further    states    that   such 
studies  shall  Include,  but  not  be  limited  to, 
nuclear  aircraft  carriers,  new  design  medium 
aircraft  carriers  (CVV),  the  refitting  of  ex- 
isting aircraft  carriers,  and  various  types  of 
V/STOL  aviation   ships.   It   Is   obvious   that 
such  studies  could  not  adequately  be  per- 
formed  without  the  expenditure  of  a  con- 
siderable part  of  the  $40  million  for  both  ad- 
vanced and  engineering  design.  $40  million 
Is  not  a  sum  to  be  associated  with  a  few 
paper  studies  which  could  be  accomplished 
with  a  few  hundred   thousand  dollars.  The 
conference   language   does   not  preclude  the 
expenditure  of  funds  appropriated  for  ship 
design  of  a  CW,  a  CVN,  a  VSS,  a  DD-963(U*) 
or  any  other  ship  mentioned.  The  language 
states  that  the  section  shall  not  be  construed 
as  constituting  an  authorization  for  any  of 
the  ships  mentioned,  nor  Is  that  contem- 
plated by  the  Administration  or  Appropria- 
tions Committees.  The  Authorizing  Commit, 
tees,  I  think,  have  dealt  wisely  with  a  matter 
of  considerable  concern  to  a  number  of  Mem- 
bers. I  have  been  fearful  that  there  might  be 
a  years  hiatus  before  we  could  get  on  with 
even  designing  a   new  aircraft  carrier.  The 
language  makes  It  clear  that  this  is  not  the 
ca.se  and  that  advanced  and  engineering  ef- 
forts are  authorized  and  such  efforts  will,  of 
course,    be    required    In    order    to    complete 
meaningful  studies  that  wUl  give  the  Con- 
gress, the  President,  and  officials  of  the  De- 
partment of  Defense  and  the  Navy  Depart- 
ment adequate  information  on  which  to  base 
a  fiscal  year  1979  shipbuilding  budget. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  allow  me  to  give  this 
statement  in  regard  to  the  carrier 
problem. 
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Mr.  EDWARDS  of  Alabama.  Mr. 
Chainnan,  may  I  say  that  I  concur  in 
the  statement  made  by  the  Chainnan. 

I  would  like  to  now  further  inquire 
of  the  Chainnan,  what  is  the  plan  so 
far  as  proceeding  with  the  bill  at  this 
time? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  I  would  say  that  if  we  could  con- 
tinue for  another  20  minutes  if  that 
would  be  adequate. 

Mr.  EDWARDS  of  Alabama.  I  will  say 
to  the  Chairman  that  the  amendment  I 
have  to  offer,  in  my  view,  is  going  to 
take  more  than  20  minutes.  I  would  not 
care  to  have  the  debate  on  the  amend- 
ment split.  I  would  be  most  happy  to  ask 
unanimous  consent,  I  will  say  to  the 
Chairman,  that  it  be  in  order  for  me  to 
offer  my  amendment  on  the  next  meet- 
ing day  and  then  allow  us  to  proceed  as 
far  along  in  the  bill  as  we  want  to.  I 
believe  that  type  of  unanimous-consent 
request  would  be  in  order.  I  do  want  to 
preserve  my  right  to  offer  my  amend- 
ment at  this  point. 

The  CHAIRMAN.  Is  the  gentleman 
from  Alabama  (Mr.  Edwards)  making  a 
unanimous-consent  request? 

Mr.  EDWARDS  of  Alabama.  I  have 
not  asked  it  yet,  Mr.  Chairman.  This  is 
purely  in  colloquy  with  my  chairman. 

Mr.  MAHON.  If  the  gentleman  will 
yield,  under  the  circumstances,  Mr. 
Chainnan,  I  tliink  it  would  be  unwise  to 
complicate  the  matter  in  the  way  sug- 
gested. I  thank  the  gentleman  for  his 
cooperative  spirit,  as  he  has  always  de- 
monstrated in  connection  with  the  bill. 
Under  the  circumstances,  I  think  it  is 
time  for  me  to  move  that  the  committee 
rise. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  still  have  the  floor,  and  I 
do  not  yield  for  thftt  purpose  at  this 
time. 

Mr.  PEASE.  Mr.  Chairman,  to  the  best 
of  my  knowledge,  tliere  are  fimds  in 
this  DOD  appropriations  bill  to  pay  for 
the  deployment  of  enhanced  radiation 
warheads.  The  Public  Works  and  ERDA 
appropriation  bill  contained  fimds  for 
the  deployment  and  production  of  these 
weapons  known  as  neutron  warheads.  In 
a  few  weeks,  this  House  must  decide 
whether  or  not  to  authorize  adding  them 
to  our  Defense  Arsenal.  This  is  precious 
little  time  to  reach  a  decision  of  poten- 
tially dangerous,  far-reaching  conse- 
quences. 

At  the  outset,  I  want  to  make  clear 
that  I  am  neither  for  or  against  the  neu- 
tron warheads  per  se.  I  frankly  do  not 
have  enough  information  about  the 
technological  and  defense  considera- 
tions at  this  time  to  reach  a  reasoned 
judgment  on  deployment  of  these  weap- 
ons. I  venture  to  guess  that  many  of  my 
colleagues  are  in  the  same  quandary. 
Clearly,  there  is  a  need  for  Congress  to 
review  this  policy  decision  in  much  more 
depth. 

Think  about  what  we  have  all  heard 
and  read  about  neutron  warheads  in  the 
past  few  weeks.  It  is  said  that  they  are 
more  humane  since  they  can  be  tar- 
getted  more  precisely  at  military  targets. 
It  is  said  that  it  would  be  easier  to  use 
neuton  warheads  in  response  to  partic- 


ular crises.  And  it  Is  said  that  neutron 
warheads  provide  a  more  credible  deter- 
rent since  the  decision  to  use  them  would 
not  in  all  probability  elicit  a  more  power- 
ful nuclear  response. 

These  contentions  advanced  by  pro- 
ponents are  far  from  reassuring.  Taken 
in  a  different  light,  each  of  these  argu- 
ments could  be  cited  as  reasons  not  to 
deploy  neutron  warheads. 

First,  is  it  really  "hvunane"  to  talk 
about  killing  military  targets  with  radia- 
tion? I  recognize  the  time-honored 
phrase,  "war  is  hell,"  but  I  also  find  it 
chilling  to  contemplate  deployment  of 
warheads  that  allow  for  selective  radia- 
tion targeting.  The  distinction  between 
neutron  bombardment  and  poison  gas 
warfare  is  unclear  to  me  and  it  may  be 
academic  at  best. 

Second.  I  am  not  Interested  in  making 
it  easier  to  use  nuclear  warheads  in  any 
context.  The  horror  of  radiation  poison- 
ing is  just  as  real  on  a  small  scale  as  on 
a  massive  scale  for  the  hiunan  being 
targeted. 

I  respect  the  importance  of  our  coun- 
try being  able  to  come  forth  with  an  ap- 
propriate military  response  to  particular 
crisis  situations.  In  Europe,  the  Warsaw 
Fact  Forces  enjoy  numerical  advantages 
over  NATO  forces  with  respect  to  many 
categories  of  conventional  weapons. 
However,  I  am  not  convinced  that  such  a 
situation  necessitates  our  lowering  the 
nuclear  threshold  with  neutron  war- 
heads. If  we  are  to  issue  neutron  war- 
heads to  NATO  forces,  then  serious  con- 
sideration should  be  given  to  developing 
ground  rules  for  their  use  and  for  re- 
strictions on  accecs  to  them.  Do  we  want 
allied  oCicers  in  a  position  of  ordering  use 
of  neutron  warheads? 

Military  history  is  replete  with  trage- 
dies resulting  from  miscalculations  on 
the  part  of  commanding  officers.  I  shud- 
der to  think  about  Lance  missiles  armed 
with  neutron  warheads  being  launched 
in  response  to  a  misperception.  Fui-ther- 
more,  throughout  the  course  of  history, 
human  beings  have  not  been  able  to  re- 
strain themselves  from  using  newly  de- 
veloped tools  of  war.  Invariably,  when 
new  weapons  have  been  developed,  they 
have  been  used.  This  trend  continued  up 
to  the  adveiit  of  the  nuclear  age  and  this 
country  was  compelled  to  make  use  of 
the  first  nuclear  weapon.  The  sheer  hor- 
ror of  nuclear  war  became  apparent  for 
all  to  see  at  Hiroshima  and  Nagasaki. 
Yet,  this  has  not  deterred  us  and  others 
from  developing  even  more  destructive 
weapons. 

In  short,  the  specter  of  nuclear  war 
has  been  sufficient  to  prevent  the  use  of 
nuclear  weapons  over  the  last  30  years. 
Now  we  are  at  a  stage  of  technological 
innovation  that  enables  us  to  employ 
radiation  poisoning  on  a  smaller  scale.  I 
am  not  sure  that  our  restraint  and  wis- 
dom is  sufficient  to  stop  the  longstanding 
historical  trend  of  ultimately  using  the 
tools  of  war  that  we  as  human  beings 
devise.  This  is  a  big  question  to  ask,  but 
it  has  a  direct  bearing  upon  whether  this 
House  should  approve  deployment  of 
neutron  warheads.  One  has  to  wonder 
if  we  are  not  planting  the  seeds  of  our 
own  destruction  when  we  devote  our 


time,  energies,  and  resources  to  finding 
ways  of  making  it  easier  to  use  radiation 
against  other  human  beings  with  neu- 
tron warheads. 

Finally,  would  neutron  warheads  really 
add  to  our  deterrent  capability  in  Eu- 
rope or  anywhere  else?  The  Soviets  have 
denounced  the  neutron  warhead  as 
"practically  a  chemical  warfare  weapon" 
and  have  criticized  its  prospective  de- 
ployment as  an  escalation  of  the  arms 
race.  Undoubtedly,  they  have  been  work- 
ing on  a  similar  warhead  or  they  will 
now  undertake  such  an  effort.  How  can 
they  do  otherwise? 

This  point  aside,  I  have  questions 
about  the  circumstances  under  which 
the  United  States  would  authorize  the 
use  of  neutron  warheads.  If  we  had 
neutron  warheads  in  our  arsenal  during 
the  Vietnam  war,  would  we  have  used 
them?  How  can  it  be  determined  that  an 
adversary  would  not  respond  to  a  neutron 
shelling  with  a  more  deadly  nuclear  re- 
sponse? Once  radiation  poisoning  be- 
comes acceptable  on  one  level,  it  is  specu- 
lative as  to  whether  it  could  not  then 
be  used  on  a  bigger  scale. 

I  wanted  to  share  some  of  my  mis- 
givings about  the  implications  of  de- 
ployment of  the  neutron  warheads  and 
the  process  by  which  this  decision  has 
been  considered  to  date.  A  spokesman 
at  the  Pentagon  told  my  office  this 
morning  that  neutron  warheads  would 
be  deployed  in  the  not  too  distant  fu- 
ture if  the  Congress  and  the  President 
gives  its  approval.  The  decision  is  upon 
us  and  it  must  be  given  more  thorough 
consideration.  I  hope  that  passage  of 
this  appropriations  bill  with  its  funds 
for  deployment  of  neutron  warheads  will 
not  be  interpreted  to  mean  that  it  is  a 
foregone  conclusion  that  neutron  war- 
heads will  be  built  and  deployed. 

PARLIAMENTARY    INQt/TRY 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  would  like  to  address  a 
parliamentary  Inquiry  to  the  Chair. 

The  CHAIRMAN.  The  gentleman  wiU 
state  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  Clerk  has  read  to  line  23 
on  page  25.  including  the  figure 
$3,895,517,000.  If  we  should  rise  at  this 
point,  will  it  be  in  order  for  an  amend- 
ment to  that  line  and  number  on  the 
day  that  we  shall  meet  again? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  pending  paragraph  will  still  be 
open  to  amendment  when  the  Committee 
resumes  its  sitting. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  Chairman,  and  I  yield  the  floor. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosTENKOwsKi.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  tmder  con- 
sideration the  bill  (H.R.  7933)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION  OP 
H.R  7932,  LEOISLATIVE  APPRO- 
PRIATIONS. FISCAL  YEAR  1978 

Mr.  SISK.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-468)  on  the  resolution 
(H.  Res.  664)  providing  for  consideration 
of  the  bill  (H.R.  7932)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


June  28 J  1977 


Dr.  Michael  Barth,  Deputy  Assistant  Sec- 
retary for  Income  Security  PoUcy,  who  la  di- 
recting our  stair  w,x)rk  on  weUare  reform,  has 
been  In  contact  with  Mr.  Guy  McMlchael, 
General  Counsel  of  the  Veterans'  Adminis- 
tration, and  will  continue  to  do  so,  as  ap- 
propriate. In  our  further  planning  and  Im- 
plementation stages,  we  will  continue  to 
work  with  Max  Cleland  and  bla  staff. 

I  regret  any  misunderstanding  which  may 
have  arisen  In  this  situation. 
Sincerely, 

JOSETH  A.  Caufako,  Jr. 


SACCHARIN  BAN   SUSPENSION 


VA  PROGRAM  NOT  INCLUDED  IN 
WELFARE  REFORM  PACKAGE 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  Hou£e  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  ROBERTS.  Mr.  Speaker,  on  March 
17,  1977,  I  learned  that  the  Secretary  of 
Health.  Education,  and  Welfare  was  In- 
cluding veterans'  compen5atlon  and  pen- 
sion programs  in  the  Departments  wel- 
fare reform  study  to  be  submitted  to  the 
President. 

In  response  to  my  lnquir>'.  Secretary 
Cnlifano  indicated  that  he  did  not  con- 
template, under  any  clrciunstances.  In- 
cluding compensation  for  service-con- 
nected dL'iabilities  as  an  element  of  the 
administration's  welfare  reform  pro- 
posal, but  could  not  assure  me  that  the 
veterans'  pension  program  would  not  be 
included  as  a  part  of  HEW's  recom- 
mendations. 

I  am  pleased  today  to  announce  that 
the  Secretary  has  finally  provided  me 
with  the  assurance  we  have  all  been  seek- 
ing. In  a  letter  dated  Jime  24,  1977,  he 
has  stated  without  qualification  that  he 
has  no  Intention  of  including  veterans' 
pensions  or  any  other  VA  program  in 
any  welfare  reform  package. 

There  follows  a  copy  of  his  letter  which 
I  received  yesterday: 

The  Secretary  or  Health, 

Education,  and  WEi.rAnE, 
Washington,  D.C..  June  24,  1977. 

Hon.  R.*T   ROBFRTS. 

Chairman.  Committee  on  Veterans'  Affairs. 
Ho.ue  0/  Representatives,  Washington, 
D.C.  ^ 

Dear  Mr.  Chairmaic  Thank  you  for  your 
letter  requesting  clarification  of  the  relatlon- 
ahlp  betweeii  veterans'  programs  and  the 
welfare  reform  study.  I  apologize  for  tlie  de- 
lay in  respondlrtg  to  your  concern. 

1  am  enclosing  a  summary  of  the  tentative 
worltlng  plan  for  welfare  reform  which  the 
President  has  approved.  This  tentative  pro- 
posal has  two  major  programmatic  Initia- 
tives: a  Jobs  program  designed  to  reach  low- 
Income  Americans  and  a  consoUdated  cash 
assistance  structure  to  replace  the  Federal 
sh.-»re  of  Aid  to  Pamllle*  with  Dependent 
Children.  Supplemental  Security  Income  and 
Food  Stamps.  You  will  note  that  we  have 
not  Included  any  veterans'  programs  as  an 
element  of  this  proposal. 

The  veterans'  pension  program  provides 
Income-reUted  cash  assistance  to  aged  vet- 
erans based  upon  need  rather  than  service- 
connected  disability.  Since  the  reformed 
welfare  system  and  veterans'  pensions  are 
both  means-tested  programs.  I  felt  that  we 
should  look  at  the  relaUocshlp  between  the 
two.  However,  we  have  no  Intention  of  In- 
cluding veterans-  pensions  or  any  other  VA 
program  in  welfare  reform. 


(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  DEVINE.  Mr.  Speaker,  the  pro- 
posed banning  of  the  use  of  saccharin 
by  the  Food  and  Drug  Administration, 
relying  on  the  Dclaney  amendment,  has 
brouglit  forth  more  mail  from  my  dis- 
trict than  any  otlier  issue  this  session, 
nith  th3  possible  exception  of  forced 
busing. 

Donald  Kennedy,  Commissioner  of  the 
FDA,  has  been  making  public  state- 
ments from  time  to  time  and.  yesterday, 
made  another  appearance  before  the 
Healtli  and  the  Environment  Subcom- 
mittee, all  of  which  stimulated  me  Into 
wTlting  a  letter  to  him  requesting  that 
he  refrain  from  further  public  state- 
ments until  such  time  as  the  "new" 
Canadian  study  has  been  examined  and 
reviev.««d  by  qualified  scientists  and  Inter- 
ested persons. 

Many  persons  In  this  Nation  afflicted 
with  diabetes,  as  well  as  a  number  of 
American  Indu.strics,  are  vitally  affected 
by  this  proposed  decision,  and  I  am  at- 
taching a  copy  of  my  letter  to  Commis- 
sioner Kennedy,  which  was  mailed  to 
him  yesterday,  for  the  Information  of  all 
Members  of  Congress,  as  well  as  the  gen- 
eral public. 

HocsE  or  Representatives, 
Washington,  D.C.,  June  27,  1377. 
Hon.  Donald  Ktnnedt, 

Commissioner.  Food  and  Drug  Administra- 
tion. Hockiille.  MA. 
Dear  Commissioner  Keknedt:  No  regula- 
tory action  In  recent  years  has  created  such 
a  public  controversy  as  your  nr-ency's  deci- 
sion to  ban  saccharin,  tlje  nr.  u.:ls  only  ap- 
proved non-caloric  sweetener.  It  Is  Imperative 
that  such   a  decision,   impacting  upon   the 
lives  of  millions  of  Americans,  be  made  only 
after  a  full  di.<«:lo6ure  of  all  the  Information 
upon  which  the  decision  Is  based  and  a  rea- 
sonable opportunity  for  an  Impartial  assess- 
ment of  all  of  the  aclentlflc  evidence.  While 
I  am  certain  you  would  agree  with  this  sUte- 
ment.    your   actions    recently    raise   serious 
doubts  about  the  degree  of  your  commit- 
ment  to  the   fundamental   concept   of   due 
process  required  in  all  administrative  actions. 
I  am  referring  to  your  public  statements 
concerning  a  new  study  of  the  human  use 
of  saccharin  reportedly  completed  recently  In 
Canada.  As  you  know,  to  date,  there  have 
been  at  least  eight  human  use  studies  in- 
volving saccharin  which  contradict  the  an- 
nounced result"!  of  this  new  Canadian  sac- 
charin study.  The  slgnlflcance  of  this  new 
study  depends,  therefore,  upon  the  validity  of 
the  methodology  use  by  the  researchers  and 
a  compai-lson  of  the  daU  resiuts  with  the 
other  completed  studlea.  The  credibility  of 
scientific  research   largely  depends  upon   It 
being  published  and  subject  to  peer  review 
by  other  scientists.  This  has  not  been  done 
in  the  case  of  the  new  Canadian  study. 


Therefore,  It  Is  totally  Inappropriate,  and 
hardly  responsible,  to  mislead  the  American 
public  and  Congress  about  the  weight  which 
ahould  be  given  to  this  new  Canadian  study. 
There  Just  has  not  been  a  fair  opportunity 
for  appropriate  review  and  comments  by 
other  qualifled  scientists  and  Interested  par- 
ties. 

Despite  the  fact  that  extensive  comments 
were  made  by  you,  or  members  of  your  staff, 
about  the  new  Canadian  study,  you  re- 
sponded to  a  reporter  that  you  were  "doing 
our  best  to  keep  it  confidential — as  the  au- 
thors wanted  us  to."  Three  days  later,  you 
were  making  a  speech  about  the  new  Cana- 
dian study  In  Portland,  Oregon.  While  refus- 
ing to  respond  to  requests  for  Information 
about  the  new  study,  press  reports  indicate 
that  you  were  discussing  the  study  with 
selected  Members  of  Congress  In  an  apparent 
attempt  to  Infiuence  them  and  derail  the 
legislative  process  which  has  already  begun 
for  an  appropriate  Congres.' lonal  review  of 
the  saccharin  controversy.  Such  action  can 
only  be  viewed.  In  my  Judgment,  as  demon- 
strating your  greater  concern  with  political 
maneuvering  to  prevent  Congressional  action 
which  might  prove  embarrassing,  rather  than 
meeting  your  primary  responslbUlty  of  mak- 
ing scientific  assessments  concerning  the  In- 
tegrity of  our  food  supply. 

Furthermore,  you  are  simply  misleading 
the  American  public  and  Congress  when  you 
suggest  that  this  new  Canadian  study  Is  the 
definitive  answer  to  the  scientific  dispute 
over  the  rlslc  to  humans  from  the  use  of  sac- 
charin. There  Is.  In  fact,  the  probability  that 
there  are  some  very  serious  flaws  In  this 
study. 

Dr.  Phillip  Cole,  noted  epidemiologist  of 
the  Hanard  School  of  Public  Health,  has 
reviewed  the  preliminary  draft  of  this  Ca- 
nadian study.  Dr.  Cole  has  found  that  there 
are  serious  questions  a.s  to  the  validity  of 
the  study.  . 

In  view  of  these  preliminary  findings  by 
Dr.  Cole,  and  for  reasons  stated  above.  It 
would  seem  advisable  to  refrain  from  further 
public  comment  upon  this  Canadian  study 
until  such  time  as  the  full  study  Is  available 
for  review  by  the  sclentmc  community  and 
the  American  public.  To  do  otherwise  wi!ll 
only  further  discredit  the  FDA's  handling  ci' 
thft  saccharin  controversy. 
Sincerely, 

Samuel  L.  Devink, 
Representative  to  US.  Congress. 
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INTRODUCING  NATIONAL  USURY 
LAW  OP  1977 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  tlie  House  for  1  minute? 
and  to  revise  and  extend  his  remarks.) 

Mr.  ALLEN.  Mr.  Speaker,  I  am  today 
Introducing  a  national  usury  law.  The 
biU  will  give  to  the  Congress  an  oppor- 
tunity for  the  first  time  to  act  affirma- 
tively to  bring  down  the  alarming  rate 
of  Inflation  In  this  country,  without  hav- 
ing to  resort  to  the  thoroughly  distaste- 
ful process  of  wage  and  price  controls. 

Mr.  Speaker,  most  of  the  literature 
and  most  of  the  thinking  of  even  our 
top  fejtperts  on  the  subject  of  inflation 
seem  to  limit  the  discussion  of  inflation 
to  factors  in  the  so-called  wage-price 
spiral.  The  truth  of  the  matter  Is  that 
rates  of  Interest  are  built  In  to  both 
wages  and  prices,  and  are  the  one  ele- 
ment of  both  that  this  House  can  control 
without  causing  Injustice  to  anyone. 

Even  so  estimable  a  public  servant  as 
Chairman  Arthur  Burns,  of  the  Federal 
Reserve  Board,  has  maintained  for  years 
that  high  Interest  rates  serve  as  a  brake 
on  inflation. 


Mr.  Speaker,  in  all  humility,  I  find 
myself  In  profound  disagreement.  The 
cost  of  borrowing  money,  or  interest  pay- 
ments, are  always  included  in  the  cost 
of  every  stage  of  the  production  of  all 
our  goods  and  services,  and  by  com- 
pounding, contribute  substantially  to 
inflation. 

Mr.  Speaker,  let  us  think  about  this 
for  just  a  minute.  Beginning  with  the 
producers  of  raw  materials,  and  the 
farmers,  and  the  mine  operators,  and  all 
the  rest  of  those  In  our  economy  who 
function  in  the  very  beginning  stages  of 
the  entire  processes  of  the  production 
and  manufacture  of  commodities,  these 
Individuals  must,  almost  without  excep- 
tion, borrow  funds  on  which  to  conduct 
their  operations.  That  borrowing  will  re- 
quire them  to  pay  interest,  and  the  Inter- 
est tliey  pay  must  be  Included  in  the  price 
of  the  commodity  they  sell.  At  the  next 
stage  of  the  processing  of  the  raw  ma- 
terials, the  same  thing  will  happen,  and 
the  prices  charged  by  these  processors 
will  include  the  cost  of  the  money  they 
have  to  borrow  in  addition  to  the  cost  of 
the  money  borrowed  by  the  original  pro- 
ducers of  the  raw  products,  so  that  at 
this  stage,  the  price  will  have  to  take  into 
account  two  difTerent  levels  of  interest 
payments. 

Mr.  Speaker,  the  same  thing  will  keep 
happening  at  every  stage  of  the  produc- 
tion, transportation,  distribution,  whole- 
saling, and  retailing  of  each  and  every 
step  of  these  processes.  The  result  Is  a 
multiplication  and  a  compounding  of  in- 
terest costs  of  staggering  proportions  to 
the  eventual  consumer  and,  of  course,  a 
tremendous  boost  to  infiation. 

Mr.  Bert  Lance,  President  Carter's 
closest  economic  adviser,  is  the  first 
member  of  the  new  administration  to 
recognize  and  publicly  state  that  high 
interest  rates  cause  Inflation  in  the  long 
run. 

Mr.  Speaker,  In  the  3  years  from  1972 
to  1975,  the  amount  of  interest  paid  by 
farmers.  Industries,  individuals,  and 
other  nonflnancial  Institutions  increased 
by  $65.6  billion.  This  was  a  total  Increase 
which  averaged  more  than  11  percent  a 
year.  During  this  same  period,  the  gross 
national  product,  measured  In  constant 
dollars.  Increased  only  $16.6  billion,  for 
an  average  yearly  Increase  of  only  about 
one-third  of  1  percent  per  year. 

On  the  other  hand,  measured  in  In- 
flated dollars,  the  Increase  during  this 
same  period  amounted  to  $341.2  billion 
for  an  average  yearly  increase  of  almost 
10  percent.  Such  has  been  the  effect  of 
inflation,  and  of  the  spiralling  Increase 
In  the  amount  of  increased  interest 
which  have  been  built  into  the  lUtimate 
prices  of  articles,  services  and  commodi- 
ties  that  have  had  to  be  paid  by  the 
consuming  public. 

Mr.  Speaker,  we  cannot  hope  to  put 
an  end  to  wages  chasliip  Increased  prices, 
and  prices  In  tiu-n  chasing  Increased 
wages,  unless  and  imtll  we  get  a  handle 
on  the  spiralling  amount  of  interest 
which  is  figured  in  the  prices  of  every- 
thing we  buy. 

Mr.  Speaker,  this  bill  provides  for  a 
gradual  rollback  in  the  legal  interest 
which  may  be  charged  In  connection 
With  any  credit  or  loan  transaction,  half 


a  percent  at  a  time,  until  by  January  1, 
1981,  the  legal  rate  of  Interest  will  be  7 
percent,  imder  the  national  usury  law 
I  am  today  Introducing. 


PERSONAL  STATEMENT  ON  THE  B-1 
BOMBER 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  the  Congressional  Record 
of  June  27,  Congressman  Carr  inserted 
the  text  of  his  letter  to  President  Carter 
In  opposition  to  the  production  of  the 
B-1  bomber. 

I  am  listed  as  one  of  the  91  Members 
of  Congress  who  purportedly  signed  the 
letter  to  the  President. 

I  want  to  say  for  the  record  that  I 
never  signed  this  letter,  nor  did  any  mem- 
ber of  my  personal  or  committee  staff 
give  the  authorization  to  include  my 
name. 


PROSECUTION  OF  FORMER  AGENT 
JOHN  J.  KEARNEY  BY  THE  DE- 
PARTMENT OF  JUSTICE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Louisi- 
ana (Mr.  Long)  is  recognized  for  60  min- 
utes. 

general  leave 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

There  was  no  objection. 

Mr.  LONG  of  Louisiana.  Mr.  Sneaker, 
I  rise  today  to  discuss  an  Issue  that  has 
caused  me  a  great  deal  of  distress,  both 
as  an  elected  Representative  and  as  a 
private  citizen. 

Our  country  was  riven  In  recent  years 
by  a  tragic  and  wasteful  war  in  Indo- 
china; by  suspicion  and  deception  at  the 
highest  levels  of  government;  and  by  a 
domestic  turmoil  the  like  of  which  we 
had  not  experienced  since  the  Civil  War. 

Both  President  Ford  and  President 
Carter,  each  in  his  own  way,  have  helped 
to  heal  some  of  the  wounds  of  the  past, 
to  put  behind  us  that  which  divided  our 
spiritual  and  moral  strength  as  a  people. 
And  each  is  to  be  commended  for  helping 
to  restore  some  unity  of  purpose  and 
commonality  of  belief  In  the  process  of 
American  democracy. 

Yet  all  of  our  wounds  are  not  healed: 
there  are  vestiges  of  ill-will  and  suspicion 
remaining,  and  perhaps  they  can  never 
be  truly  and  wholly  removed  from  our 
body  politic.  But  lest  smoldering  resent- 
ment break  out  Into  a  blaze  of  vengeance, 
destroying  individuals  and  Institutions 
alike,  achieving  no  real  purpose  In  the 
process,  I  suggest  It  Is  time  for  us  to 
pause — reflect — and,  perhaps,  clarify  our 
objectives. 

The  Federal  Bureau  of  Investigation 
has  been  subject  in  recent  years  to  a 
great  deal  of  criticism,  and— unfortu- 
nately, in  my  view— to  some  amount  of 


largely  unjustified,  categorical  abuse. 
Even  its  most  vocal  critics,  however,  con- 
cede that  the  record  of  the  FBI  has  been 
impressive  in  many  respects:  Against 
Nazi  and  Fascist  elements  during  World 
War  II;  against  Communist  agents  in 
the  1950's;  and — more  recently — against 
leaders  of  organized  crime  in  America. 

I  do  not  suggest  that  the  FBI  is  above 
reproach;  nor  should  it  be  exempt  from 
criticism.  Human  institutions,  like  the 
humans  who  have  devised  them,  are  ca- 
pable of  grievous  error.  It  is  to  our  credit 
as  a  people  that  we  have,  by  and  large. 
Improved  ourselves — and  our  institu- 
tions— through  a  process  of  constructive 
criticism  and  public  commentary. 
I,  for  one,  would  have  it  no  other  way. 
But  I  do  suggest  that  our  standards  for 
criticism  and  commentary  should  remain 
consistent  witli  their  purpose:  The  im- 
provement of  the  institution.  And  I  do 
suggest  that  excessive  zeal  in  correcting 
perceived  defects  can  result  in  conse- 
quences as  undesirable  as  they  are  \m- 
expected. 

We  surely  must  all  agree  that  subver- 
sion, terrorism,  crime — though  perhaps 
all  diminished  since  the  last  decade — re- 
main threats  to  our  society.  Conse- 
quently, there  remains  a  vital  role  for 
the  FBI  to  play,  and  our  self -critique 
ought  not  to  result  in  that  Bureau's  ef- 
fective destruction.  I  trust  that  we  will 
not  find  ourselves  in  the  position  of  the 
American  officer  who  remarked,  sardoni- 
cally, that  it  was  necessary  to  destroy  a 
particular  Vietnamese  village  in  order  to 
save  it. 

Perhaps  more  importantly:  our  other 
institutions  should  not  be  corrupted  by 
excessive  zealotry.  Like  others  in  this 
country,  and  in  this  Congress,  I  am  con- 
cerned about  the  morale  of  agents  of  tlie 
FBI,  and  about  the  effect  of  low  morale 
upon  the  efficiency  of  the  Bureau. 

As  a  lawyer,  however,  I  am  even  more 
concerned  that  our  legal  institutions  are 
in  danger  of  being  bent  and  shai}ed  to 
achieve  an  ignoble  piu-pose:  Vengeance, 
retribution,  and  coercion,  instead  of  jus- 
tice imder  the  law. 

I  have  grave  doubts  about  the  wisdom, 
the  utility,  and — most  of  all — the  legal 
justification  for  the  indictment  and  pros- 
ecution of  Special  Agent  John  Kearney. 
What  is  the  purpose  of  a  prosecution? 
Is  it  to  punish  for  past  violations  of  the 
law,  and,  perhaps,  to  prevent  future 
crimes?  Or,  is  the  purpose  to  penalize,  ex 
post  facto,  for  what  today  are  perceived 
by  Mr.  Kearney's  superiors  to  have  been 
moral  misconduct  of  the  past? 

Justice"  Department  officials  have 
themselves  indicated  there  Is  little 
chance  of  Mr.  Kearney's  conviction,  be- 
cause of  an  admission  that  he  had  no 
criminal  intent.  And  why  is  that?  Very 
simply  because  the  law  respecting  Mr. 
Kearney's  action  was  in  confusion  until  a 
Supreme  Court  decision  was  rendered 
after  his  retirement,  because  the  Justice 
Department  itself  had  only  the  vaguest 
and  most  evasive  standards  respecting 
this  kind  of  Investigation;  because  Mr. 
Kearney  apparently  believed,  in  good 
faith,  that  he  was  acting  subject  to  legit- 
imate authority;  and,  again,  t)ecause  Mr. 
Kearney  lacked  the  requisite  mens  rea.  or 
criminal  Intent,  necessary  for  conviction. 
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It  Is,  to  me,  the  height  of  Irony  for  Mr. 
Kearney's  superiors  In  the  Department 
of  Jxistice  to  be  prosecuting  him  today 
for  what  the  predecessors  of  those  same 
superiors  encouraged,  or  at  least  tacitly 
approved,  in  the  past. 

"nie  process  of  the  administration  of 
criminal  justice,  in  my  opinion,  is  Jeop- 
ardized by  pursuit  of  this  prosecution. 
The  purpose  of  Indictment  Is  conviction 
for  the  commission  of  crimes;  a  grand 
jury  room,  thank  God,  is  no  star  cham- 
ber; prosecutors  ought  not  to  have  co- 
ercion as  their  aim,  nor  should  indict- 
ments be  used  as  techniques  of  Interro- 
gation. 

Yet  our  newspapers  report  that  the 
prosecution  of  Mr.  Kearney  was  Insti- 
tuted, not  to  pxmlsh  Mr.  Kearney,  but 
to  secure  evidence  for  prosecution  of  un- 
named superiors.  Credence  Is  given  this 
observation  by  the  failure  of  Justice  to 
prosecute  other  agents  who  have  ac- 
knowledged their  own  roles  in  the  opera- 
tion in  question. 

In  my  judgment,  such  a  purpose  is  In- 
deed ignoble,  and  the  more  reprehensible 
in  view  of  the  Department's  concession 
that  Mr.  Kearney  was  acting  in  what  he 
believed  to  be  the  best  interests  of  the 
country. 

Our  Attorney  General  has  a  formid- 
able legal  reputation;  I  admire  and  re- 
spect his  knowledge  and  legal  skills.  I 
can  understand  Mr.  Bell's  agonized  de- 
liberations In  this  matter,  because  the 
right  of  privacy  is  prized  highly,  and 
Jealously  defended,  by  all  of  us  who  be- 
lieve in  American  freedoms. 

But  I  cannot  agree  with  his  decision. 
With  due  respect  to  Mr.  Bell,  I  do  not 
believe  that  the  rule  of  law  is  at  Issue  in 
this  matter:  Surely,  no  law  enforcement 
officer  ought  to  be  above  the  law;  no 
more  than  a  President  or  any  private 
citizen,  is  an  FBI  agent  exempt  from  the 
provisions  of  the  law;  that  is  one  point 
that  is  clear,  uncontested,  and  I  know 
of  few  who  would  argue  otherwise. 

My  purpose  today  is  not  to  explain. 
to  justify,  or  to  rationalize  courses  of 
conduct  or  methods  of  investigation  that 
many  Americans  find  ^defensible.  I 
make  no  excuses  for  wrongful  conduct, 
if  wrongful  conduct  can  ever  be  excused. 
But  I  do  insist  that  we  must  distinguish 
between  conduct  perceived  to  be  morally 
unjustified,  and  conduct  which  is  pun- 
ishable at  law. 

Mr.  Kearney  believed  his  conduct  to  be 
justified  by  the  nature  of  the  criminal 
acts  ur.drr  investigation.  He  acted  In 
good  conscience,  if  in  error,  with  no  mo- 
tive of  personal  gain.  And  I  suggest  that 
our  country  might  best  be  served,  not  by 
toleration  of  abuses  to  civil  liberties,  but 
by  that  spirit  of  human  understanding 
and  charity  characteristic  of  the  Judeo- 
Christlan  ethic,  and  of — in  Walter  Lipp- 
manns  famous  phrase— "The  traditions 
of  Western  civility." 

I  earnestly  urge  Attorney  General  Bell 
to  reconsider  his  decision  to  proceed  with 
prosecution  of  this  affair.  The  ends  of 
justice  would  be  much  better  served. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  I/DNG  of  Louisiana.  I  yield  to  the 
gentleman  from  Callfomla. 


Mr.  DAI^IELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  a  former  special  agent 
of  the  FBI  and  a  former  attorney  of  the 
Department  of  Justice,  one  who  Is  ex- 
tremely proud  of  his  service  in  the  De- 
partment of  Justice,  I  am  greatly  dis- 
mayed and  greatly  disappointed  by  the 
action  taken  by  the  Department  in  in- 
stituting a  prosecution  against  Special 
Agent  John  Kearney  for  his  so-caUed 
violations  in  connection  with  his  work 
with  the  violent  terrorist  group,  the 
Weathermen. 

I  would  like  to  state,  first  of  all.  that  as 
a  former  special  agent  of  the  FBI  who 
served  during  troubled  times  before  at 
the  beginning  of  World  War  n,  I  know 
that  there  was  nothing  that  John 
Kearney  did  that  was  not  done  without 
the  permission,  if  not  at  the  direction,  of 
his  superiors,  all  the  way  up  to  the  At- 
torney General  and  most  probably  to  the 
President  of  the  United  States. 

As  far  as  I  am  concerned.  It  is  shame- 
ful that  in  view  of  those  circumstances 
he  should  be  singled  out  for  prosecution 
at  this  time. 

Mr.  Speaker.  I  do  not  commend  the 
action  of  opening  mail.  I  do  not  com- 
mend any  of  those  practices  which  once 
were  in  fashion  In  the  field  of  law  en- 
forcement, because  such  action  should 
not  be  tolerated  In  a  country  like  ours. 
But  I  do  recognize  that  as  a  matter  of 
fact  these  actions  did  take  place.  I  can 
assure  the  Members,  however,  that  they 
did  not  take  place  on  the  sole  Judgment 
of  Mr.  Kearney.  This  conduct  was  ap- 
proved at  the  very  highest  level  of  the 
UJ3.  Government,  and  he  should  not  have 
to  bear  the  brunt  of  the  prosecution.  I 
might  add  that  in  the  meanwhile  I  have 
sent  In  some  money  to  contribute  to  Mr. 
Kearney's  defense  fund. 

Mr.  Speaker,  the  Inconsistencies  of  the 
Department  of  Justice's  indictment  of 
former  FBI  agent  John  J.  Kearney  for 
alleged  civil  rights  violations  are  puzzling 
and  most  confusing. 

For  one  thing,  in  the  relatively  calm 
days  of  1977.  the  Civil  Rights  Division  of 
the  Department  chooses  to  seek  an  In- 
dictment for  investigative  action  taken 
In  the  chaotic  period  of  1970-71.  The  In- 
vestigation Involved,  of  course,  terrorist 
fugitives  of  the  violent  Weather  Under- 
ground, and  one  of  the  major  alleged  vio- 
lations was  unauthorized  mall  openings. 
This  move  to  indict  Kearney,  paradoxi- 
cally, followed  directly  af  ler  I.-.-suance  of 
the  Justice  Department's  Jrnuary.  1977. 
decision  not  to  prosecute  CIA  personnel 
for  mail  openings  In  the  United  States 
during  the  period  from  1953  to  1973.  The 
Criminal  Division  of  the  Justice  Depart- 
ment based  its  decision,  substantially,  on 
the  fact  that  the  state  of  law  that  pre- 
vailed during  those  years  was  inconclu- 
sive and  ambiguous. 

In  support  of  the  verdict  not  to  pros- 
ecute government  agents  for  mall  open- 
ings, the  Department  report  concluded: 
What  really  stands  indicted  as  a  result  of 
the  Information  which  the  Department's  In- 
vestigation has  disclosed  Is  the  operation  of 
the  government  as  an  institution;  speclflcally. 
Its  failure  to  provide  adequate  guidance  to  its' 
subordinate  officials,  almost  consciously  leav- 


ing them  to  "take  their  chances"  In  what  was 
an  extremely  uncertain  legal  environment. 


How  can  we  reconcile  the  decision  of 
the  Criminal  Division  of  the  Department 
of  Justice  not  to  prosecute  CIA  agents 
with  the  determination  by  the  Civil 
Rights  Division  to  prosecute  a  single  FBI 
agent?  Is  this  a  standard?  Is  this,  we 
might  ask,  a  rule  of  law?  Does  It  apply 
equally  to  all? 

The  Department's  own  words  and  ac- 
tion underline  the  fundamental  incon- 
sistency, the  dual  standards,  and  the  con- 
tradictions. I  recommend,  ladies  and  gen- 
tlemen, that  FBI  agents  be  Judged  ac- 
cording to  the  same  standards  the  Justice 
Department  affords  to  others. 

Mr.  RCUSSELOT.  Mr.  Speaker,  will 
the  gentleman  jrleld? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Callfomla. 

Mr.  ROUSSEIiOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

Mr.  Speaker,  the  indictment  of  an  FBI 
agent  for  alleged  violations  of  the  civil 
rights  of  people  involved  in  the  investiga- 
tion of  Weatherman  fugitives  has  been 
called  "a  disgraceful  miscarriage  of  jus- 
tice," and  I  concur  that  this  is  an  apt 
description  and  evaluation. 

In  tills  Instance,  the  FBI  agents  had  no 
thoughts  of  personal  gain  whatsoever, 
and  only  the  Intention  of  carrying  out 
their  assigned  duties  of  protecting  the 
lives  and  property  of  American  citizens. 
The  era  of  1970-72,  when  the  alleged  vio- 
lations occurred,  was  one  of  violent  dis- 
cord; not  only  were  business  establish- 
ments across  the  coimtry  being  bombed, 
but  even  the  Pentagon  and  the  U.S.  Cap- 
itol became  objects  of  terrorist  attack. 
Through  past  experience  and  trust. 
the  general  public,  local  government 
leaders,  and  the  Federal  Government 
looked  to  the  FBI  and  other  Intelligence 
agencies  to  take  up  the  gauntlet.  And. 
true  to  its  history,  the  FBI  responded  to 
the  emergency— promptly  and  effec- 
tively. 

FBI  agents  conscientiously  believed 
that  It  was  their  obligation  to  protect  the 
national  interest,  and  to  stop  the  sense- 
less and  indiscriminate  bombings  and 
acts  of  violence  by  the  Weather  Under- 
ground. There  was  no  criminal  intent  to 
deprive  anyone  of  his  civil  rights,  but  the 
agents  involved  no  doubt  did  resolve  to 
deprive  the  Weathermen  of  their  license 
to  bomb  and  to  maraud. 

It  would  be  naive  to  presimie— in  those 
troubled  days  of  the  early  1970's— that 
the  Department  of  Justice,  the  Federal 
Government,  and  the  investigative  news 
media  had  no  inkling  of  the  extraordi- 
nary efforts  and  measures  being  em- 
ployed by  the  FBI  to  apprehend  these 
threats  to  the  national  security.  Yet  there 
was  no  public  outcry  during  the  emer- 
gency. 

But  now.  in  a  different  era,  when  the 
challenge  has  been  met  and  the  Nation 
is  no  longer  at  the  mercy  of  this  little 
band  of  bombers,  an  entirely  new  view- 
point— and  an  entirely  new  set  of  rules — 
Is  being  applied  to  1970  action. 

The  same  American  public  which  bene- 
fited from  the  work  of  the  FBI  in 
checking  the  reign  of  terrw  of  the  early 
1970's  should  surely  come  to  the  fore- 
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front  today  in  support  of  John  Kearney. 
In  my  considered  opinion,  the  indictment 
of  Mr.  Kearney  is  indeed  a  miscarriage  of 
justice,  and  a  substantial  blow  at  the 
effective  intelligence  operations  guard- 
ing our  national  security. 

Mr.  SrRATTGN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I,  too,  want  to  Join  in  expressing  my 
support  for  Mr.  Kearney  and  my  deep 
concern  over  the  action  tliat  has  been 
taken  against  him. 

Certainly  the  actions  which  FBI  agents 
and  other  intelligence  agents  have  taken 
of  the  kind  referred  to  In  these  various 
Indictments  against  Mr.  Kearney  are 
actions  that  for  many  years  during 
World  War  II  and  subsequently  thereto 
were  regarded  as  being  within  the  au- 
thority of  the  President  of  the  United 
States  when  he  was  confronting  an  ex- 
ternal enemy,  and  were  ordered  by 
superiors. 

To  apply  to  an  agent  of  the  FBI  the 
kind  of  ex  post  facto  change  In  our  ideas 
that  has  come  about  since  that  time  I 
think  does  a  serious  injustice  to  the  In- 
dividual and  threatens  to  undermine  our 
entire  intelligence  activities. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  Speaker,  I  am  now  happy  to  yield 
to  the  gentleman  from  Arizona  (Mr. 
Rudd). 

Mr.  RUDD.  Mr.  Speaker.  I  greatly  ap- 
preciate the  distinguished  gentleman 
from  Louisiana's  having  taken  this  time 
to  help  set  the  record  straight  in  this  un- 
fortunate indictment  and  prosecution  of 
former  FBI  special  agent  John  Kearney. 

I.  too.  seriously  question  the  judgment 
of  the  attorney  general  in  this  matter. 

In  a  letter  to  me  on  May  31,  the  attor- 
ney general  stated  that  he  was  reviewing 
this  entire  matter  in  light  of  his  concerns 
and  mine.  He  stated: 

The  rule  of  law  must  be  upheld  In  this 
country.  But  I  shall  make  every  effort  to 
assure  that  the  rule  at  law  is  always  tem- 
pered by  fairness  and  common  sense. 

I  do  not  grant  for  one  minute  that 
John  Kearney  broke  the  law  when  he 
conducted  electronic  surveillance  and 
mall  opening  operations  to  collect  vitally 
needed  Intelligence  about  criminal  activi- 
ties and  plans  of  the  terrorist  Weather 
underground  organization. 

But  even  if  mistakes  were  made,  tlie 
attorney  general  ha£  complete  control 
under  our  American  accusatory  system 
of  criminal  justice  over  whether  prosecu- 
tions will  or  will  not  be  Instituted. 

Even  if  a  grand  jury  returns  an  indict- 
ment against  an  accused  citizen,  the  U.S. 
court  of  appeals  has  ruled  in  the  case  of 
United  States  against  Cox.  that  the  at- 
torney peneral— as  an  officer  of  the  exec- 
utive department — "exercises  a  discre- 
tion as  to  whether  or  not  there  shall  be 
a  discretion  in  a  particular  case." 

He  can  refuse  to  sign  the  indictment, 
and  the  case  is  dropped. 

In  the  case  of  United  States  against 
Cowan,  the  Fifth  Circuit  Court  of  Ap- 


peals overruled  a  district  court  Judge 
who  had  refused  the  prosecution's  mo- 
tion during  the  trial  to  dismiss  the  case. 

The  circuit  court  ruled  that  the  trial 
court  had  abused  its  discretion  in  refus- 
ing to  grant  the  dismissal  motion,  stating 
as  follows: 

The  executive  remains  the  absolute  Judge 
of  whether  a  prosecution  should  be  initiated 
and  the  first  and  presumptively  the  best 
judge  of  whether  a  pending  prosecution 
should  be  terminated.  The  exercise  of  Its 
discretion  with  respect  to  the  termination  of 
pending  prosecutions  should  not  be  judi- 
cially disturbed  unless  clearly  contrary  to 
manifest  public  Interest. 

Mr.  Speaker,  the  current  action  against 
former  FBI  special  agent  John  Kear- 
ney— and  possibly  other  FBI  personnel — 
is  "clearly  contrary  to  manifest  public  in- 
terest"— to  quote  the  words  of  the  court 
decision  in  the  context  of  this  situation. 

We  must  remember  that  the  alleged 
offenses  of  John  Kearney  occurred  dur- 
ing his  Investigation  of  the  Weather  un- 
derground between  about  August  1970, 
and  June  1972. 

During  that  time.  Bemardine  Dohm — 
a  key  member  of  the  Weathermen  who 
was  herself  indicted  as  the  result  of  evi- 
dence collected  by  John  Kearney  and  his 
colleagues — and  other  members  of  the 
Weather  underground  took  credit  for  no 
less  than  11  terrorist  bombings. 

Many  of  these  included  deaths  and  se- 
vere injurj-  to  Innocent  citizens  through- 
out the  country. 

They  also  caused  enormous  property 
damage  and  threatened  human  safety. 

In  the  Weather  Underground's  152- 
page  manifesto,  "Prairie  Fire."  Bema- 
dine  Dohm  and  her  comrades  state  that 
this  terrorism  and  violence  was  commit- 
ted against  the  American  people,  their 
economy,  and  their  Government,  in  op- 
position to  the  Vietnam  war  and  in  be- 
half of  the  worldwide  Communist  revo- 
lution and  its  criminal  guerillas. 

Just  these  admitted  actions  by  the 
Weather  Underground — quoted  directly 
from  the  Prairie  Fire  manifesto — place 
Into  proper  perspective  the  Investigation 
of  Jttfin  Kearney  and  the  FBI,  which  led 
to  his  questionable  indictment  for  mail 
interception  and  wiretapping: 

Attacks  by  the  Weather  Underground  have 
been  focused  and  specific.  These  actions  were 
8  catalyst  for  thousands  of  politically-di- 
rected armed  actions  between  1970  and  1972, 
almost  all  of  which  complemented  mass 
struggles. 

These  bombings  were  carried  out  by  the 
Weather  Underground: 

To  retaliate  for  the  most  savage  criminal 
attacks  against  black  and  third  world  peo- 
ple, especially  by  the  police  apparatus: 

Haymarket  police  station,  Chicago.  October 
1969  and  October  1970: 

Chicago  police  cars,  following  the  murder 
of  Fred  Hampton  and  Mark  Clark,  December 
1969; 

New  York  City  police  headquarters,  June 
1970: 

Marin  County  Courthouse,  following  the 
murder  of  Jonathan  Jackson.  William 
Christmas  and  James  McClain.  August  1970; 

Long  Island  City  Courthouse,  In  Queens, 
in  solidarity  with  prison  revolts  taking  place 
in  New  York  City.  October  1970: 

Department  of  Corrections  In  San  Fran- 
cisco and  Office  of  California  Prisons  In  Sac- 


ramento, for  the  murder  of  George  Jackson 
In  San  Quentln.  August  1971: 

Department  of  Corrections  In  Albany,  New 
York,  for  the  murder  and  assault  against  the 
prisoners  of  Attica.  September  1971; 

103rd  Precinct  of  the  New  York  City  Po- 
lice, for  the  murder  of  10-year-old  Clifford 
Clover.  May  1973  ... 

To  disrupt  and  agitate  against  U.S.  aggres- 
sion and  terror  against  Vietnam  and  the 
Third  World: 

Harvard  War  Research  Center  for  Interna- 
tional Affairs.  Proud  Eagle  Tribe  (Women's 
Brigade) ,  October  1970; 

U.S.  Capitol,  after  the  Invasion  of  Laos. 
March  1971; 

MIT  Research  Center,  William  Bundy's 
office.  Proud  Eagle  Tribe  (Women's  Brigade). 
October  1971; 

The  Pentagon,  after  the  bombing  of  Hanoi 
and  mining  of  the  harbors  of  North  Vietnam. 
May  1972; 

Draft  and  recruiting  centers; 

ROTC  buildings; 

ITT  Latin  America  headquarters,  following 
the  Fascist  counter-revolution  In  Chile, 
September  1973. 

To  expose  and  focus  attention  against  the 
power  and  institutions  which  most  cruelly 
oppress,  exploit  and  delude  the  people: 

National  Guard  Headquarters.  Washing- 
ton, DC,  after  the  murders  at  Jackson  State 
and  Kent  State.  May  1970; 

Presidio  Army  Base  and  M-P  station.  San 
Francisco,  July  26,  1970; 

Federal  offices  of  HEW  (Health,  Education, 
and  Welfare),  (Women's  Brigade),  San 
Francisco,   March    1974;    .   .   . 

Mr.  Speaker,  this  Is  a  direct  quote  from 
Prairie  Fire,  the  revolutionary  manifesto 
of  the  terrorist  Weather  Underground 
organization  which  publicly  takes  credit 
for  all  these  bombings  and  other  crimi- 
nal activity  which  resulted  in  the  FBI 
investigation  of  Special  Agent  Keamry 
and  his  squad  47. 

Law  enforcement  officials  became  fully 
aware  of  the  violent  terrorist  objectives 
of  the  Weather  Underground  during  the 
summer  of  1969,  when  the  group's  lead- 
ers announced  that  they  were  revolu- 
tionary Communists — and  several  of 
them — including  Bemardine  Dohm. 
Ted  Gold,  and  Diana  Oughton  traveled 
to  Cuba  to  meet  with  agents  of  the  Han- 
oi government  in  North  Vietnam — with 
whom  the  United  States  was  then  at 
war. 

Ted  Gold  and  Diana  Oughton  were 
killed  in  March  1970,  when  an  expensive 
Greenwich  Village  townhouse  that  they 
were  using  as  a  bomb  factory  was 
destroyed  accidently  by  their  own 
explosives. 

Bemardine  Dohm  then  went  under- 
ground and  in  a  communique  distrib- 
uted via  the  media  declared  war  on  tlie 
American  people  using  "the  classic  guer- 
rilla strategy  of  the  Vietcong." 

It  was  shortly  after  this  announced 
declaration  of  war  by  Dohm  and  the 
Weather  Underground  that  the  bomb- 
ings started  in  fairly  rapid  succession. 

It  was  at  the  same  time  that  Special 
Agent  John  Kearney  and  others  received 
orders  to  investigate  and,  if  possible,  ap- 
prehend the  Weather  Underground 
criminals  to  stop  their  violent  terrorist 
activities  against  innocent  American 
citizens. 

To  accomplish  this,  Kearney  utilized 
investigative  techniques  that  had  long 
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been  used  to  monitor  and  find  fanatical 
criminals  and  subversives — Including  the 
opening  of  mail  that  contained  informa- 
tion and  plans  of  future  violence,  and 
telephone  wiretaps  to  locate  the  wanted 
criminals. 

Mr.  Speaker,  I  do  not  see— and  I  do  not 
believe  the  vast  majority  of  the  Amer- 
ican people  will  see— why  the  Attorney 
General  is  now  permitting  loyal  and 
dedicated  FBI  special  agents  to  be  in- 
dicted and  prosecuted  for  using  such  in- 
telligence techniques  to  stop  fanatical 
terrorists  whose  announced  aim  was  to 
kill  American  citizens  and  destroy  prop- 
erty to  achieve  a  political  objective 
through  violence  and  intimidation. 

Government — and  that  Includes  law 
enforcement  agencies  such  as  the  FBI — 
must  guard  against  illegal  conduct  which 
violates  the  constitutional  rights  and 
freedom  of  our  citizens  and  their  so- 
ciety— just  as  it  must  insure  the  right  of 
all  individuals  to  peaceably  assemble  and 
exercise  their  first  amendment  rights. 

I  wonder  if  the  Attorney  General  has 
paused  to  ask  himself — as  he  continues 
this  course  of  action  against  Special 
Agent  Kearney— what  will  happen  to  our 
whole  system  of  law  enforcement  and 
our  delicately  balanced  constitutions! 
system  if  he  allows  the  destruction  of  re- 
sponsible and  efficient  intelligence 
efforts? 

Even  former  Attorney  General  Ramsey 
Clark  recognized  the  absolute  necessity 
of  such  Intelligence  efforts  to  stop  civil 
disorder  and  violence,  when  he  stated  as 
the  basis  for  establishing  the  Justice  De- 
partment's interdlvision  information 
unit  In  December  1967: 

It  Is  Imperative  that  the  IJepartment  seek 
to  obtain  the  most  comprehensive  Intelli- 
gence possible  regarding  organized  or  other 
purposeful  stimulation  of  domestic  dissen- 
sion, civil  disorders,  and  riots.  To  carry  out 
these  respon.sibllltles  we  must  make  full  use 
of  and  constantly  endeavor  to  Increase  and 
refine  the  intelligence  available  to  us,  both 
from  Internal  and  external  sources,  concern- 
ing organizations  and  individuals  throueh- 
out  the  country  who  may  play  a  role  in  either 
instigating  or  spreading  disorders  or  In  pre- 
venting or  checking  them. 

Mr.  Speaker.  Edward  P.  Morgan,  a 
Washington  attorney  and  former  special 
agent  of  the  Federal  Bureau  of  Investi- 
gation, has  eloquently  stated  the  reasons 
why  the  current  action  against  John 
Kearney  threatens  to  have  a  devasta- 
tingly  adverse  fmoact  on  the  resource- 
fulness and  effectivene.ss  of  counterin- 
telligence operations  in  the  future — and 
on  the  morale  of  the  law  enforcement 
effort  itself. 

In  a  31 -page  brief  that  states  13  sepa- 
rate reasons  based  uoon  law  and  com- 
monsense  why  the  Kearney  Indictment 
should  be  dropped.  Mr.  Morgan  has  said : 

TX. 

Prosecution  o/  Agent  Kearney  will  have  a 
devastatingly  prejudicial  impact  upon  the 
resourcefulness  and  effectiveness  of  counter- 
intelligence investigations  in  the  future. 

As  recently  as  1975.  the  tJnlted  States  as- 
serted. In  a  Memorandum  as  Amicus  Curiae 
in  the  Barker-Martinez  cases,  that 

"In  regard  to  warrant  searches  related 
to  foreign  espionage  or  intelligence,  the  De- 
partment does  not  believe  there  Is  a  consti- 
tutional difference  between  searches  con- 
ducted by  wiretapping  and  those  Involving 

physical  entries  Into  private  premises.  One 


form  of  search  is  no  less  serious  than  an- 
other. It  Is  and  has  long  been  the  Depart- 
ment's view  that  warrantless  searches  Involv- 
ing physical  entries  Into  private  premises  are 
justified  under  the  proper  circumstances 
when  related  to  foreign  espionage  or 
Intelligence." 

Presumably,  the  Executive  Branch  still 
believes  It  has  the  Constitutional  authority. 
In  foreign  espionage  and  Intelligence  mat- 
ters, to  authorize  warrantless  searches.  In- 
cluding but  not  limited  to  wiretaps.  But 
if  prosecution*  against  FBI  agents  are  pur- 
sued, what  agent  In  the  future  will  be  fool- 
hardy enough  to  carry  out  such  an  order 
without  seeing  first-hand  the  authorization 
of  the  President  cf  the  United  States? 

If  putative  agent  defendants  may  not  count 
on  the  support  of  the  Executive  Branch, 
whose  instructions  they  thought  they  were 
fulflllin?,  why  should  future  agents  disre- 
gard the  warning  that  anything  they  do,  no 
matter  how  well  Intentioned  or  sanctioned 
by  practice,  will  be  put  lo  the  test  of  strict 
criminal  liability  at  a  later  time  when  dif- 
ferent penspectives  may  have  settled  in? 

It  will  indeed  be  a  sad  day  for  this  country 
If  the  agents  who  are  charged  with  protecting 
citizens  from  criminal  incursions  upon  their 
security  are  made  to  think  it  wise  and  even 
necessary  in  their  own  self-interest  to  con- 
sult private  legal  counsel  before  carrying 
out  an  order  or  an  Investigative  authoriza- 
tion unless  the  legality  thereof  is  amrmative- 
ly  established  or  is  otherwise  unquestionable. 
Pesourcefuiness  and  initiative  should  not 
be  dampened — even  destroyed — by  applying 
new  and  retroactive  rules  to  old  methods 
sanctioned  or  seemingly  so  at  the  time.  The 
FBI  will  understandably  become  an  ineffec- 
tual force  whose  pusillanimity  will  be  epito- 
mized In  "play  it  safe" — do  nothing! 

If  the  Department  of  Ji^tice  has  not  al- 
ready laid  down  new  explicit  guidelines  for 
the  future.  It  should  do  so.  But  In  the  proc- 
ess. It  should  not  seek  a  scapegoat  for  the 
past.  There  were  too  many  high  officials  who 
were  or  should  have  been  aware  of  relevant 
events.  Many  of  them  are  dead.  Too  many 
Presidents  likely  knew  what  was  being  done, 
or  had  some  idea  of  It,  wihout  halting  It 
or  laying  down  definite  guidelines.  As  noted 
by  Professor  Wechsler,  when  consultant  to 
Attorney  General  Levi  during  consideration 
of  prosecution  for  the  CIA  mall  opening  pro- 
gram, it  would  be  like  indicting  "an  era". 

The  counter-intelligence  agents  of  this 
country  should  be  instructed  In  permissible 
♦echnlques  of  Investigation  and  clearly 
warned  of  those  violative  of  law.  The  new 
rules,  whatever  they  may  be  should  be 
prospective  only. 

But  It  should  be  made  abundantly  clear 
that  If  agents  perform  their  duty  within 
authorized  limits  and  follow  authorized  pro- 
cedures, they  will  receive  the  support  and 
backing  of  the  United  States  Government  if 
these  practices  come  under  criticism  at  a 
later  time. 

The  soldiers  in  the  trenches  should  not 
be  held  accountable  for  the  Judgmental  mis- 
takes of  the  generals.  To  attempt  to  do  so 
would  be  an  unconscionable  breach  of  Gov- 
ernmental loyalty,  a  loyalty  owed  to  all  Its 
servants. 

xu 

FBI  morale  has  been  progressively  deteri- 
orating for  no  justifiable  legal  reason. 

That  the  morale  of  the  FBI  has  suffered 
grievously  from  the  threats  of  prosecution  is 
indisputable.  In  one  significant  and  unfortu- 
nate respect  the  blow  to  morale  has  been 
fatal.  Aside  from  the  great  sense  of  pride 
that  has  been  sullied,  perhaps  the  hallmark 
of  every  agent— and  the  true  source  of  the 
FBIs  high  morale— has  been  the  certain  con- 
fidence that  he  was  a  part  of  an  elite  body, 
the  world's  finest  law  enforcement  organiza- 
tion; that  he  could  proceed  In  unqualified 
assurance  that  his  fellow  agents  and  supe- 
riors ware  engaged  la  vital  work  required  by 


the  security  of  our  country;  and  that,  most 
of  all,  he  was  justified  In  the  conviction  that 
he  could  proceed  In  full  faith  and  confidence 
in  fulfilling  orders  of  his  superiors. 

This  confidence — this  assurance — this  con- 
viction welded  together  the  conception  and 
implementation  of  orders  In  a  smoothly- 
functioning  endeavor  so  necessary  to  a  para- 
mUltary  organization.  What  with  the  threats 
of  prosecution  and  the  Indictment  of  former 
agent  John  Kearney,  aU  of  this  has  been 
shattered  since  an  agent  may  no  longer  un- 
hesitatingly accept  and  fulfill  his  orders  even 
when  they  appear  lawful  and  reasonable  to 
him  In  the  circumstances.  Now  he  must  eval- 
uate the  validity  of  his  orders  and  make  an 
Independent  Judgment  of  their  legality  (even 
though  the  Attorney  General  has  publicly 
deplored  the  fact  that  the  FBI  has  no  satis- 
factory guidelines  or  "charter"  to  assure 
agents  cf  their  authortiy  In  matters  of  in- 
ternal and  national  fiecurlty).  An  organiza- 
tion such  as  the  FBI  simply  cannot  function 
In  such  an  atmosphere  of  uncertainty  and 
indecision.  When  the  day  comes  that  an 
agent  must  consult  a  law  book  or  confer  with 
a  lawyer  before  he  can  with  assurance  Im- 
plement an  order,  on  that  very  day  the  FBI 
dies! 

To  be  sure  FBI  agents  should  not  be  Im- 
mune from  prosecution  for  crimes  committed 
fimply  because  morale  may  be  adversely 
affected. 

However,  the  fact  that  a  prosecution  may 
destroy  the  entire  morale  of  a  great  law  en- 
forcement body  upon  which  our  nation's 
security  depends  is  a  major  consideration  in 
the  exercise  of  prosecutorial  discretion  vls-a- 
vls  Institution  of  a  criminal  proceeding 
where  under  all  of  the  facts  grave  doubts 
eixst  as  to  whether  the  legal  prerogatives  In 
carrying  forward  wl»h  investigations  have 
ever  been  delineated  and  defined  for  the 
agent,  as  the  Attorney  General  has  so  found 
and  publicly  stated.  In  such  circumstances, 
a  prosecution  Is  Ul-concelved. 

The  morale  problem  Is  exacerbated  by  the 
incomprehensible  refusal  of  the  Department 
of  Justice,  as  otherwi.'^e  discussed  herein,  to 
provide  funds  for  the  defense  of  agents 
charged  or  threatened  with  prosecution,  even 
though  the  allegedly  offending  conduct 
clearly  occurred  In  the  course  of  perform- 
ance of  duty. 

Mr.  Speaker,  It  is  unconscionable  that 
this  indictment  has  been  sought  and  that 
former  FBI  Special  Agent  John  Kearney 
is  to  go  to  trial. 

I  join  the  gentleman  from  Louisiana 
in  my  sincere  hope  that  the  Attorney 
General  will  reconsider  this  action,  and 
move  to  stop  the  prosecution  and  trial 
in  this  case. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
current  case  Involving  the  incidentment 
of  a  former  FBI  agent  for  alleged  viola- 
tions of  the  civil  rights  of  persons  under 
investigation  as  a  result  of  Weather  Un- 
derground bombings  came  as  a  shock  to 
present  and  former  FBI  agents,  members 
of  other  national  intelligence  agencies, 
the  law  enforcement  profession  and  the 
public.  The  most  shocking  aspect  has 
been  the  conduct  of  the  Department  of 
Justice  which  Instituted  the  action. 

From  the  outset,  there  have  been  any 
number  of  unwarranted  leaks  of  infor- 
mation to  the  news  media  about  the 
case.  The  leaked  information  has  In- 
cluded the  names  and  alleged  acts  of  FBI 
agents  under  investigation,  administra- 
tive details  of  the  case,  and  even  matters 
involved  in  grand  jury  proceedings.  The 
nature  of  leaked  material,  particularly 
the  grand  jury  matters,  spotlighted  the 
Department  of  Justice  itself  as  the  prob- 
able source  of  the  leaks. 
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A  careful  analysis  by  legal  staff  mem- 
bers of  the  Society  of  Former  Special 
Agents  of  the  FBI  of  the  news  items — 
most  of  which  were  attributed  to  ''sources 
close  to  the  Department's  investiga- 
tion"— reflects  a  deliberate  and  well  cal- 
culated sequence  of  leaks  designed  to  in- 
fluence the  investigation  and  to  create  an 
atmosphere  prejudicial  to  the  agents 
involved. 

Both  the  headquarters  of  the  FBI  and 
the  president  of  the  Society  of  ex-FBI 
Agents  vehemently  protested  that  the 
lealis  and  the  "trial  In  the  press"  atmos- 
phere were  impairing  the  efficiency  of 
the  FBI,  bringing  great  anguish  to  the 
families  of  agents  involved,  and  seriously 
jeopardizing  the  rights  of  the  agents  so 
publicly  cited. 

Attorney  General  Griffin  Bell  himself 
publicly  expressed  Indignation  that  indi- 
viduals in  his  own  Justice  Department 
had  been  furnishing  to  the  news  media 
privileged  information  regarding  the  De- 
partment's investigation  of  FBI  agents. 
Mr.  Bell  described  the  leaks  as  "unethi- 
cal and  inexcusable,"  and  he  accused 
those  responsible  with  trying  to  "man- 
age" him  and  attempting  to  direct  the 
course  of  the  Department's  investigation. 
This  incidence  of  leaks,  and  the  De- 
partment's contradictory  statements 
concerning  them,  reflects  a  lack  of  pro- 
fessionalism, a  total  disregard  for  Its 
own  rules  and  code  of  ethics,  a  violation 
of  the  confidentiality  required  for  grand 
jury  investigations,  and  an  inability  to 
exercise  control  over  its  own  officials  and 
personnel.  Surely,  the  Department  of 
Justice,  which  cannot  control  its  own 
officials  to  assure  a  fair  trial,  should  be 
barred  from  prosecuting  the  victims  of 
its  leaks. 

It  is  ironic  and  entirely  unconscionable 
for  the  Department  of  Justice  to  perse- 
vere in  prosecuting  FBI  agents  for  al- 
leged civil  rights  violations  In  pursuit  of 
fugitives  from  justice,  and  then  at  the 
same  time  actually  violate  the  rights  of 
the  agents  themselves. 

The  excesses  that  have  already  been 
exhibited  in  this  case  border  on  abuse. 
Anything  smacking  of  a  vendetta  by  the 
Justice  Department  against  the  FBI  can 
only  serve  to  weaken  an  already  shaken 
criminal  justice  system.  This  cannot  be 
allowed  to  happen. 

Calm  and  reasonable  approaches  are 
not  only  called  for,  they  are  demanded. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  comment  on  the  defense  of  Mr. 
Kearney  and  the  criticism  of  Attorney 
General  Bell  made  by  some  of  my 
colleagues. 

Two  themes  have  dominated  their  re- 
marks. The  first  concerns  the  FBI's  mo- 
■rale.  the  second  the  judiciousness  of 
prosecuting  Mr.  Kearney  in  the  "rela- 
tively calm  days  of  1977."  to  use  the  gen- 
tleman from  California's,  Mr.  Daniel- 
son,  words,  for  crimes  committed  in  the 
'chaotic  period  of  1970-71." 

I  would  like  to  address  the  morale 
issue  first.  While  I  believe  the  FBI  should 
function  with  a  high  degree  of  commit- 
rnent  to  its  duties,  to  attach  more  Impor- 
tance to  morale  than  to  the  law  is  a  curi- 
ous interpretation  of  legal  llabUity,  one 
that  undermines  the  concept  of  a  na- 
tion ruled  by  law,  not  by  individuals. 


My  colleagues  also  fail  to  note  the  de- 
bilitating effect  on  FBI  morale  that 
could  result  if  the  prosecution  of  Mr. 
Kearney  were  stopped.  What  can  FBI 
agents — men  who  are  repeatedly  asked 
to  take  considerable  risks  to  uphold  our 
laws— think  of  the  sanctity  of  those  laws 
when  one  of  their  superiors  is  not  even 
prosecuted  for  an  alleged  violation  of 
those  laws,  especially  when  the  Bureau's 
former  chief,  J.  Edgar  Hoover,  specific- 
ally forbade  the  activities  in  question  in 
1966.  While  Mr.  Kearney  is  entitled  to 
the  fullest  presumption  of  innocence,  the 
matter  needs  to  be  decided  not  accord- 
ing to  criteria  as  vague  as  "morale,"  but 
in  a  court  of  law,  according  to  the  lav.'s 
this  country  is  built  upon. 

My  colleagues  are  deeply  concerned 
with  the  FBI's  morale,  but  little  thought 
has  been  given  to  the  morale  of  the 
American  people.  Our  Nation  Is  recover- 
ing from  a  period  of  great  mistrust  of 
government.  If,  in  the  midst  of  this. 
Congress- the  Nation's  foremost  law- 
making body— were  to  allow  a  former 
agent  of  the  Nation's  most  famous  law 
enforcement  body  to  escape  prosecution, 
our  Government's  credibility  could  suf- 
fer a  pernicious  decline,  dragging  down 
with  It  the  morale  of  the  people. 

As  for  the  pohtlcal  and  social  climate 
during  the  early  seventies,  there  is  no 
doubt  that  we  were  a  troubled  nation. 
This,  however,  doesn't  excuse  anyone 
from  obeying  the  law.  Social  climate 
doesn't  determine  guilt  or  Irmocence; 
the  courts  do.  Surely,  my  colleagues  who 
invoke  memories  of  Weatherman  activi- 
ties in  defending  Mr.  Kearney  would 
not  allow  the  poverty  indigenous  to  the 
social  climate  of  our  Nation's  ghettos 
remove  culpability  for  criminal  behavior 
committed  there.  Again,  as  was  the  case 
with  the  morale  issue,  the  rule  of  law 
must  take  precedence  over  other  con- 
cerns. 

Even  those  who  argue  that  the  Justice 
Department  should  drop  the  prosecution 
of  Mr.  Kearney  because  similar  charges 
were  dropped  against  CIA  agents  don't 
claim  that  foreign  espionage — the  cri- 
terion for  dismissing  the  CIA  charges — 
necessitated  Mr.  Kearney's  alleged  ac- 
tivities. Despite  protests  to  the  contrary, 
there  is  no  legal  basis  for  stopping  the 
prosecution  of  Mr.  Kearney. 

One  final  point.  The  gentleman  from 
Louisiana,  Mr.  Long,  has  asked  what  the 
purpose  of  prosecuting  Mr.  Kearney  is. 
It  is  an  excellent  question.  The  purpose 
is  not  to  punish  Mr.  Kearney  or  to  em- 
barrass the  FBI.  With  all  due  respect  to 
Mr.  Kearney  and  the  Bureau,  this  issue's 
Importance  goes  far  beyond  them.  It  goes 
to  the  marrow  of  our  legal  system.  If  the 
Justice  Department  ceases  its  prosecu- 
tion of  Mr.  Kearney,  it  is  a  dangerous 
step  toward  undermining  not  only  our 
Nation's  laws  and  the  Constitution,  but 
our  Nation's  sense  of  justice  as  well. 


CARTER'S  MIDEAST  POLICY 

The  SPEAKER  pro  tempore  (Mr.  Ron- 
CALio).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
PiNDLEY)  is  recognized  for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  com- 
mend the  President  for  his  Middle  East 


peace  initiatives.  President  Carter  lias 
rightly  recognized  that  a  stalemate  in 
Middle  East  peace  efforts  will  benefit  no 
nation  concerned.  He  has,  therefore,  di- 
rected his  attention  to  promoting  a  mo- 
mentum toward  a  resolution  of  conflict 
in  that  region  which  alone  can  avert 
further  tragedy. 

The  United  States  has  a  major  role  to 
play  in  promoting  a  Mideast  settlement, 
a  role  which  is  inescapable.  We  are,  after 
all,  deeply  involved  in  this  area  through 
our  moral,  economic,  and  political  obli- 
gations. We  are  annually  pumping  over 
$3  billion  worth  of  aid  Into  the  Middle 
East  which  is  designed  to  develop  an 
atmosphere  conducive  to  peace.  We  sell 
arms  both  to  Israel  and  to  Arab  States. 
By  means  of  this  militaiT  equipment, 
foreign  assistance,  and  trade  we  have  ex- 
tended our  influence  and  interests 
throughout  the  area.  Furthermore,  a  U.S. 
security  commitment  to  Israel,  though 
unwritten  and  untested,  exists:  in  1973 
we  placed  our  Armed  Forces  on  alert 
when  Israel's  fate  was  threatened.  Our 
involvement  in  the  Middle  East  is  great, 
therefore,  and  does  not  permit  us  to  re- 
main Indifferent  or  aloof  at  this  moment 
of  decision. 

President  Carter  is  dedicated  to  en- 
couraging the  parties  involved  to  seek  a 
mutually  acceptable  solution  to  their  dif- 
ferences. He  has  recently  restated  his 
belief  that  the  framework  for  negotia- 
tions should  continue  to  be,  as  It  has  been 
in  the  past,  U.N.  Security  Council  Reso- 
lution 242.  None  of  the  parties  should  ap- 
proach the  negotiating  principles  of  242 
selectively  but  instead  should  express  a 
willingness  to  discuss  and  consider  all 
issues  and  problems.  The  West  Bank  and 
the  Palestinians  are  two  such  issues  that 
need  to  be  dehberated  within  the  con- 
text of  negotiations.  To  rule  out  their 
consideration  prior  to  the  convocation 
of  a  peace  conference  will  cripple  the 
possibility  for  a  serious  initiative  and 
destroy  our  hopes  for  peace. 

I  urge  my  colleagues  to  supoort  the 
President  in  his  diplomatic  efforts  in 
the  Middle  East.  We  need  to  combine  our 
desire  for  peace  with  his  in  encouraging 
a  resolution  of  conflict  among  Israel  and 
her  Arab  neighbors.  We  in  Congress  must 
recognize  that  a  flnal  peace  will  be  built 
on  compromises  offered  and  agreed  to  by 
all  sides. 


TEACHING  KIDS  THE  NEW 
DISCRIMINATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  in  the 
most  recent  edition  of  Newsweek  maga- 
zine, Meg  Greenfield  presents  an  argu- 
ment against  quotas  and  reverse  dis- 
crimination entitled,  "Teaching  Kids  the 
New  Discrimination." 

It  is  appropriate  that  the  edition  of  the 
magazine  in  which  this  article  appears  is 
dated  July  4  because  the  issues  which 
Ms.  Greenfield  raises  are  at  the  heart  of 
our  belief  in  the  equality  of  men  and 
women.  What  the  article  points  out  most 
eloquently  is  that  we  are  teaching  a 
whole  generation  of  young  people  that 
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discrimination  is  not  necessarily  a  bad 
thing;  but,  in  some  instances  is  regarded 
as  a  good  thing.  For  young  people  to 
have  that  kind  of  a  representation  made 
to  them  is  a  tragedy  with  long-term 
implications. 

It  is  important  to  realize  that  discrimi- 
nation can  never  be  used  to  eliminate  dis- 
crimination because  the  only  thing  pro- 
duced is  more  discrimination.  We  can 
never  use  injustice  to  do  away  with  past 
injustices  because  all  we  produce  is  more 
injustice.  These  are  the  lessons  our  young 
people  should  be  learning  and  not  a  new 
form  of  discrimination  as  a  means 
toward  a  better  society. 

I  Include  the  Greenfield  ai-ticle  In  the 
Record  at  this  point: 
Teaching  Kids  the  New  Disckimikation 
(By  Meg  Greenfield) 

Out  of  the  mouths  of  babes  come  depth 
charges.  It  took  about  a  week  for  a  remark 
my  9-year-old  niece  made  recently  to  sink 
into  my  consciousness  .  .  .  and  then  explode. 
I  was  visiting  her  family  out  West  and,  as 
we  drove  along  one  day,  making  the  Inevita- 
ble vlslting-auntie  Inquiries  about  the  chil- 
dren's schooling.  At  some  point  the  subject 
of  a  popular  special  art  class  at  a  nearby 
school  came  up — either  Robin  or  her  7-year- 
old  brother.  Adam,  mentioned  It— and  she 
explained  to  me  In  the  most  matter-of-fact, 
rancorless  way  that  they  couldn't  enroll  be- 
cause they  were  white.  But  Robin  did  have 
a  piece  of  happy  Information  for  the  groi'p: 
the  children's  good  friend  and  neighbor 
Bobby  had  Just  been  accepted. 

"But  he's  not  black,"  a  puzzled  Adam  ob- 
served. 

She  knew  It,  Robin  said.  In  that  voice  In 
which  all  9-year-old  girls  address  their 
younger  brothers.  But  Bobby  was  "part  mi- 
nority." Oh?  Yes.  "He  can  go."  she  explained, 
"because  he's  half-Indian." 

We  all  rejoiced  at  Bobby's  good  fortune 
and  drifted  on  to  some  other  topic. 

He  can  go  beca-use  he's  half-tndian— the 
Imollcatlon  of  the  children's  casual  back- 
seat racial  chatter  didn't  strike  me  until  I 
was  back  In  Washington,  listening  once  more 
to  another  kind  of  racial  chatter:  the  tedi- 
ous, soeclous.  strained  and  generally  Ir- 
relevant nonsense  that  the  guardians  of  our 
public  well-being  have  been  sneaking  on  the 
sublect  lately.  U.N.  Ambas.sador  Andrew 
Yountr  was  redefining  his  notion  of  a  racist, 
when  I  returned,  to  include  Jwnt  about  every- 
thlne  t;.at  moves.  On  the  so-called  "reverse 
dlsrrimhiation"  front.  Secretary  Callfano 
v.as  caueht  ud  In  a  contlnulne  controversy 
with  the  clvll-rlghts  e«tabll.<5hment  and 
others  over  what  is  a  "quota"  and  what  Is  a 
"Roal"  and  how  many  goals  can  dance  on 
the  head  of  a  quota. 

BLOODLINES 

But  these  were  arguments  for  debating 
clubs.  They  seemed  to  me  to  have  next  to 
nothing  to  do  with  the  weird  and  alarm- 
ing side  effect  of  our  drive  to  achieve  racial 
fairness— of  which  I  had  got  such  a  chilling 
glimpse  In  the  car  that  day. 

That  side  effect  is  a  preoccupation  with 
bloodlines  and  race  and  an  acceptance  of  the 
id«a  that  these  are  proper  standards  for  de- 
ciding who  will  be  treated  how  by  the  state 
My  informal  researches  among  my  friends  In- 
dicate that  the  kids  in  my  family  are  far 
from  unique.  Evidently  in  many  parts  of 
the  country  where  desegregation  efforts  are 
under  way.  the  young  are  now  able  to  discuss 
the  various  blessings  and  penalties  that  flow 
from  a  school  chums  racial  make-up  more 
or  less  In  the  manner  of  twelfth-century 
bishops  discussing  "consanguinity"— which 
royal  cousin  might  marry  which  noble  half 
brother  without  becoming  an  abomination 
in  the  eyes  of  the  church.  The  school  district 
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in  which  my  niece  and  nephew  live  In  fact 
provides  elaborate  listings  of  different  racial 
fractions  and  mixtures  which  qualify  some 
chUdren  for  certain  programs  and  disqualify 
others  from  taking  advantage  of  them.  This 
too,  as  I  understand  It,  is  now  fairly  wide- 
spread practice. 

REDEMPTIVE  ErrORTS 

Before  you  say  It,  I  will:  but  these  are 
benign,  positive,  downright  redemptive  ef- 
forts to  eliminate  the  effect  of  years  of  dis- 
crimination against  blacks  and  other  racial 
and  ethnic  groups.  In  principle,  you  are  right. 
As  an  example,  it  is  worth  noting  that  the 
purpose  of  the  conditions  governing  what  my 
own  niece  and  nephew  may  do  Is  to  draw 
children  of  different  races  and  backgrounds 
together.  I  wUl  concede  that  I  find  this  an 
unexceptionable  aim.  I  think  It  Is  important, 
and  I  devoutly  hope  It  works. 

Nor  do  I  think  we  have  to  be  pure  to  the 
point  of  flnlcklness  In  trying  not  to  deal  in 
racial  classlflcatlons  as  we  worR  to  overcome 
the  Injuries  that  earlier,  malign  racial  clas- 
sifications brought  about.  From  the  moment 
the  catacylsmlc  civil  rights  legislation  of  the 
middle  1960s  was  enacted  it  was  obvious  that 
we  were  going  to  have  to  let  the  authorities 
traffic  a  bit  In  race  in  order  to  put  an  end  to 
racially  discriminatory  practices.  If  you 
couldn't  count  who  was  in  a  school  by  race, 
you  couldn't  judge  whether  that  school  had 
desegregated  in  anything  but  theory.  So  there 
had  to  be  some  racial  guidelines  and  bench 
marks  and  standards  and  the  rest;  informal 
methods  of  measuring  whether  any  progress 
was  in  fact  taking  place.  And  in  mv  judcment, 
the  nation  didn't  lose  anything  by  somewhat 
relaxing  the  rigid  posture  that  had  prevented 
people  from  realistically  taking  stock  of  what 
was  going  on  within  our  ln.stitutlons— and 
which  had  raised  "color  blindness"  to  the 
status  of  an  absolute  virtue,  even  when  it  had 
been  used  as  a  cover  for  perpetrating  racial 
Injustice. 

I  win  make  one  more  concession.  It  is 
that,  at  least  in  relation  to  those  two  chU- 
dren who  are  special  to  me,  I  am  not  par- 
ticularly worried  by  the  prospect  of  the 
pie's  being  sliced  up  In  a  different  way.  They 
will  make  it  all  right,  reverse  discrimination 
or  no;  and.  stuffy  old  martinet  of  an  aunt 
that  I  am,  I  calculate  that  a  little  challenge 
and  disappointment  along  the  way  will  only 
help  them.  I  wouldn't  promote  that  as  a  so- 
cial theory  applicable  to  all.  since  I  expect 
that  on  a  sustained  aiid  widespread  basis  re- 
verse discrimination  could  lead  to  some 
pretty  explosive  political  conditions.  But  I 
would  say  that  so  far  as  the  children  are 
concerned,  who  gets  what  is  not  the  real 
issue. 

The  real  Issue  is  what  we  are  doing  to 
the  values  and  perspectives  of  small  chil- 
dren throughout  the  country.  By  our  bra- 
zen, clinical  Insistence  on  a  Nuremberg- 
like analysis  of  each  child's  racial  and  eth- 
nic background— Is  he  half  thU  or  only  a 
quarter  that?— we  are  giving  the  young  to 
believe  that  these  distinctions  are  the  prop- 
er stuff  of  official  decisions  We  are  distorting 
their  understanding  of  the  system  In  which 
we  live — and  we  are  doing  so  In  a  very  fun- 
damental, antidemocratic  way. 

explaining  civil  rights 

My  niece  and  nephew  haven't  been  around 
very  long.  They  aren't  42  or  85  or  104  like 
the  rest  of  us.  They  are  post-clvil-rlghts- 
revolutlon  children  who  may  one  day  fully 
understand  the  meaning  of  Selma.  Ala.,  and 
Philadelphia.  Miss.,  and  the  other  bloody 
battlefields  of  the  movement.  But  I  think  it 
Is  going  to  be  harder  than  some  people  ex- 
pect to  explain  to  them  precisely  and  pro- 
foundly what  those  battles  were  all  about. 
And  that  is  because  they  simply  assume — 
how  could  they  not?— that  It  is  acceptable 
for  the  folks  who  run  things  to  send  one  per- 
son here  and  another  there  strictly  because 
of  the  color  of  his  skin.  They  think  the  half- 
ludlanness  of  their  friend  down  the  street  is 


good  and  sufficient  reason  for  the  authorities 
to  decree  that  he  be  treated  differently. 

Is  all  that  so  benign?  Is  Is  self -evidently 
something  we  should  accept  as  the  social 
price  of  righting  old  racial  wrongs?  Should 
we  not  be  taking  stock  of  how  far  we  have 
wandered  Into  a  morass  of  new  discrimina- 
tions, which  we  are  teaching  the  children  of 
this  country  to  view  as  the  normal  demo- 
cratic landscape?  I  wish  the  big  hitters  of 
our  racial  politics  would  get  off  the  platitudes 
and  talk  about  that. 


A  TRIBUTE  TO  HENRY  FELTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  July  10, 
1977,  will  be  a  very  significant  day  in  the 
life  of  the  community  of  Montrose,  Pa., 
because  it  is  a  very  special  day  in  the  life 
of  one  of  its  leading  citizens.  On  that 
day,  Mr.  Henry  Felton  will  be  celebrat- 
ing his  60th  year  as  a  Journalist  and  as 
publisher  of  the  Montrose  Independent. 
To  help  make  that  celebration  more 
meaningful.  I  wish  to  call  my  colleagues' 
attention  to  the  tremendous  career  of 
this  fine  man. 

Henry  Felton  has  been  writing  news 
articles  since  1915.  Two  years  later  he 
moved  from  the  small  town  of  Jackson  in 
his  native  Susquehanna  County  to 
Mointrose  where  he  learned  the  fine 
points  of  the  printers  trade.  Henry  served 
until  1959  as  associate  editor  of  the  In- 
dependent. In  1959,  upon  the  retirement 
of  his  mentor,  Mr.  W.  W.  Aitken,  Henry 
became  its  editor. 

Skilled  in  all  facets  of  journalism, 
Henry  Felton  has  written  a  most  enter- 
taining book,  "The  Dashing  Years  of  the 
Horse  and  Buggy;  the  end  of  an  Era," 
describing  the  history  of  Susquehanna 
County  and  the  Harford  Fair,  a  120- 
year-old  annual  country  fair  that  lures 
people  from  all  across  the  State,  He  is 
also  author  of  a  weekly  radio  program 
on  Station  WPEL  in  Montrose. 

Henry  Felton  has  been  and  continues 
to  be  a  main  man  in  his  community.  The 
Red  Cross,  Humane  Society,  Tuberculosis 
Society,  Montrose  Rotary.  Nutrition 
Council,  and  the  Fire  Company  of  Mont- 
rose are  just  a  few  of  the  organizations 
to  have  benefited  from  his  talents. 

His  career  in  journalism  has  been  filled 
with  awards,  all  of  which  refiect  the 
great  esteem  in  which  he  is  held.  He  has 
been  honored  by  the  Boy  Scouts,  the 
VPW:  the  ASCS.  the  Volunteer  Firemen."/ 
Association,  the  U.S.  Marines,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Social  Security  Administration, 
and  the  Future  Farmers  of  America. 

Mr.  Speaker.  60  years  is  a  long  time  in 
any  occupation.  It  is  a  long  time  for  liv- 
ing and  Henry  Felton  has  made  the  most 
of  his  time.  If  his  community  needed  a 
conscience,  Henry  was  it.  If  they  needed 
straight,  honest  news  reporting  that 
comes  with  60  yeais  in  the  trade,  then 
Henry  Felton  gave  them  the  news.  He 
has  given  so  much  time  and  talent 
to  his  home  area  tliat  he  has  emerged 
as  one  of  northeastern  Pennsylvania's 
first  citizens. 

I  know  the  Members  of  this  Congress 
will  join  with  me  in  giving  an  enthusias- 
tic salute  to  one  of  the  finest  men  in  our 
community,  Mr.   Henry  Felton.   I  trust 
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that  the  coming  years  will  be  filled  with 
good  health  and  good  fortune  for  the 
entire  Felton  family. 


THE  ADr,lINISTRATION  HAS  ADOPT- 
ED THE  PLO  POSITION  ON  IS- 
RAEL'S BORDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  was  dis- 
mayed to  learn  today  of  the  administra- 
tion's change  of  position  on  Israel's  bor- 
ders as  a  prelude  to  forthcoming  peace 
negotiations  between  Israel  and  her  Ai-ab 
neighbors. 

A  return  to  the  1967  borders  is  simply 
to  invite  another  war  in  the  region.  The 
1967  borders  were  never  a  sustainable 
basis  for  peace  in  the  region  because  Is- 
rael was  so  vulnerable  to  military  attack. 
Without  secure  borders  which  permit  the 
Israelis  to  develop  a  defense  in  depth, 
there  can  never  be  a  lasting  peace  in  the 
region. 

The  position  the  Carter  administration 
has  adopted  would  set  tlie  cause  of  peace 
back  10  years,  rekindling  hopes  among 
the  most  militant  Arab  zealots  that  the 
United  States  will  cooperate  with  them 
to  achieve  through  negotiation  what 
Arab  armies  could  not  £u;hie%'e  by  force, 
namely  to  force  Israel  to  acceed  to  a 
set  of  "peace"  arraneements  which  would 
compromise  Israel's  security. 

Peace  in  the  Middle  East  cannot  be 
obtained  by  an  Imposed  solution  by  out- 
side powers.  The  Soviet  Union  tried  to  do 
so  by  force  in  1973  and  failed.  The  United 
States  should  not  now  try  to  do  so  by 
diplomatic  means.  Only  a  mutually  ac- 
ceptable peace  settlement  to  the  powers 
in  the  region  can  have  any  durability. 

A  prerequisite  for  peace  in  the  Middle 
East  is  secure  borders  to  enable  the  State 
of  Israel  to  survive  a  change  of  attitude 
on  the  part  of  her  Arab  neighbors.  If 
there  is  any  lesson  to  be  learned  from 
three  Middle  East  wars  it  is  that.  The 
inexperience  of  the  Carter  administra- 
tion's officials  in  dealing  with  an  Issue 
as  complex  as  the  Middle  East  is  mani- 
fest in  the  most  recent  administration 
annoimcements.  I  hope  they  have  the 
wisdom  to  reexamine  them. 

Israel  has  shown  a  willingness  to  com- 
promise with  her  Arab  neighbors  on  the 
issue  of  suitable  boundaries,  witness  Is- 
rael's acceptance  of  U.N.  Resolution  242. 
We  should  refrain  from  interference  in 
the  negotiations  by  seeking  to  impose 
preconditions  or  "required"  outcomes  of 
such  negotiations  before  they  even  take 
place. 


DISABILITY     INSURANCE     AMEND- 
MENTS OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  30  miiiutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  Introduce  H.R. 
8076  which  is  revised  version  of  H.R. 
15630.  94th  Congress.  At  the  time  I  Intro- 
duced the  bill  last  September  I  realized 
it  was  too  late  in  tliat  Congress  for  leg- 
islative action  to  be  taken.  The  bill  did 
serve  the  intended  purpose  of  focussing 


attention  and  study  on  the  many  prob- 
lems of  the  disability  insurance  program. 
The  legislation  I  introduce  today  reflects 
the  commentary  received  on  the  earlier 
bill  and  further  study  of  the  disability 
insurance  program. 

ERIEF  SECnOX-BY-SECTION  DESCRIPTION  OP  H.R. 
8076.  BSTH  CONGRESS.  DISABILITY  INSURANCE 
AMEITOMENTS  OF  1977  SHOWING  DIFFERENCES 
BETWEEN   IT   AND   H.R.    15630,    94TH    CONGRESS 

Section  1 :  Short  title. 

Section  2:  Financing. — In  order  to  pre- 
vent the  Disability  Trust  Fund  from 
being  exhausted  in  late  1978  or  early 
1979,  my  new  bill  would  transfer  funds 
from  the  Old-Age  and  Survivors  Trust 
Fund.  Last  year's  bill  required  a  transfer 
of  revenues  of  0.20  percent  of  combined 
employer-employee  tax  but  this  year,  be- 
cause of  the  passage  of  time,  a  transfer 
of  0.30  percent  will  be  required.  Both 
trust  funds  would  last  through  1981  un- 
der this  legislation.  A  separate  tax  would 
be  established  for  the  disability  program 
but  no  new  sources  of  revenues  would  be 
utilized  pending  resolution  of  short-term 
and  long-term  problems  of  social  secu- 
rity financing. 

Section  3:  Disability  definition.— In 
order  to  decrease  subjectivity  and  to 
promote  uniformity  in  application  the 
definition  in  my  bill  this  year  would  pro- 
vide: First,  for  those  individuals  under 
age  50,  a  determination  on  the  basis  of 
meeting  or  equaling  the  medical  listings 
currently  applicable;  second,  for  those 
over  50  (a)  a  determination  on  the  basis 
of  meating  or  equaling  the  medical  listr 
ing;  or  (b)  a  determination  by  meeting 
tlie  occupational  definition  applicable  to 
the  blind — at  age  55 — in  present  law  but 
on  a  reduced  benefit  basis  similar  to  that 
for  disabled  widows  or  widowers.  My  bill 
last  year  contained  the  so-called  Your- 
man  definition  which  delegated  author- 
ity to  the  Secretary  who  by  regulation 
would  establish  classifications  of  degrees 
of  impairment  and  abilities  to  work 
which  when  combined  with  other  classi- 
fications of  nonmedical  factors,  such  as 
ago.  education,  work  skills,  would  result 
in  standardized,  less  individualized  de- 
terminations of  disability. 

Section    4:    Disability    determination 
under  bi.ate  agreements. — The  new  bill 
basically  contains  the  provisions  in  List 
year's  bill  in  explicitly  giving  Social  Se- 
curity Administration  the  authoritv  to 
establish  standards  for  effective  State 
administration  of  the  disability  program 
and  providing  specific  authority  for  ter- 
mination of  agreements  with  States  who 
do  not  measure  up.  This  .veir's  bill  would 
add  a  provision  which  would  allow  the 
Secretary  of  HEW  to  take  over  the  em- 
ployees of  State  disability  units  in  case 
of  the  termination  of  the  agreement  to 
prevent  disruption  of  the  program.  Pro- 
visions are  made  in  the  bill  to  protect  the 
pension  rights  and  other  fringe  benefits 
of  States  employees  following  precedents 
in  the  National  Guard  Technicians  Act 
Section  5:  Appeals  process. — The  sec- 
tion contains  a  number  of  provisions  not 
contained  in  last  year's  bill.  The  bill 
spells  out  the  appeals  process  in  more 
detail  with  a  specific  provision  authoriz- 
ing reconsideration  with,  at  the  option 
of  the  clamant,  face-to-face  conference 
with  the  State  agency  decisionmaker. 
Also  included  are  provisions  designed 


to  better  inform  the  claimant  of  the  rea- 
sons for  the  decision  and  better  focus 
the  issues  for  any  further  appeal.  Finally, 
the  bill  provides  a  specialized  disability 
court  which  would  not  only  greatly  re- 
lieve the  Federal  district  courts  but  will 
establish  a  more  uniform  and  systematic 
body  of  precedents  to  govern  the  entire 
disability  process.  Certain  other  provi- 
sions are  included  to  prevent  possible 
abuses  in  court  remands. 

Section  6:  Earnings  level  governing 
benefit  termination. — This  provision  is 
somewhat  modified  from  last  year's  bill 
which  would  have  established  the  SGA 
level— the  amount  of  earnings  which  will 
terminate  benefits — on  a  djmamic  basis 
following  the  retirement  test  mechanism. 
This  would  mean  that  the  current  figure 
of  $200  a  month  would  have  been  raised 
to  $240  last  year,  $250  this  year.  $260  next 
year,  and  so  forth.  The  Administration 
had  previously  proposed  this  step  but 
now  the  implementing  regulation  has 
been  withdra^^Ti  because  of  second 
thoughts  on  its  cost  ramifications  and 
questions  as  to  whether  substantial  in- 
creases in  SGA  really  is  an  effective  work 
incentive.  My  new  bill  would  call  for  a 
SGA  figure  of  $250  with  regulatory  au- 
thority for  further  increases.  The  bill 
would  also  authorize  a  study  of  various 
alternative  work-incentive  approaches 
including  the  provision  in  last  year's  bill 
to  reduce  benefits  on  a  S2  of  earnings  for 
$1  of  benefit  basis.  The  Ways  and  Means 
Committee  and  the  Finance  Committee 
would  be  kept  fully  informed  of  the  prog- 
ress of  the  study. 

Section  7:  Period  of  trial  work. — This 
is  virtually  identical  to  the  24-month 
trial  work  provision  in  last  year's  bill 
which  is  desiarned  to  stimulate  work  in- 
centives. It  differs  in  that  it  has  a  period 
of  complete  income  exemption  for  12 
months  while  during  the  final  12  months 
there  Is  benefit  suspension  if  earnings 
exceed  the  SGA  level  but  no  loss  of  eli- 
gibility. Also  there  is  a  provision  which 
continues  medicare  benefits  for  24 
months  after  loss  of  eligibility  because  of 
work  as  long  as  the  individual  does  not 
medically  recover. 

Section  8:  Vocational  rehabilitation 
services  for  disabled  workers. — ^Last 
year's  bill,  upon  the  reconur.endatlon 
of  the  GAO,  placed  a  limitation  en  the 
amount  of  trust  f'ands  available  for  VR 
services  based  on  1976  expenditures.  The 
Administrations,  both  Ford  and  Carter, 
have  imposed  even  greater  budget  cuts. 
The  proposed  amendment  suggests  a 
more  substantive  approach  to  the  prob- 
lem. Funding  and  basic  program  re- 
sponsibility would  be  placed  on  the  reg- 
ular VR  program  and  agency.  The  mul- 
tiscurce  funding  and  juggling  of  pro- 
gram rationale  would  be  eliminated  and 
the  regular  VR  program  funds  would.be 
increased  by  $200  million  effective  in 
fiscal  1931.  Along  with  this,  bonus 
matching  would  be  available  to  the 
State  VR  agency  for  each  rehabilitation 
of  a  disabled  beneficiary  where  it  could 
be  shown  that  his  termination  from 
benefit  status  was  due  to  the  rehabili- 
tation services  provided  and  he  had  re- 
mained employed  for  a  12-month  period 
after  termination. 

Section  9:  Continuation  of  payments 
dui'ing  vocational  rehabilitation. — A  pro- 
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vision  Is  added  In  my  new  bill  to  pro- 
vide for  the  continuation  of  disability 
benefits  during  an  approved  VR  program. 
In  some  Instances  such  termination  of 
benefits  has  been  detrimental  to  the  po- 
tential of  beneficiaries  for  employment. 

Section  10:  Elimination  of  second  24- 
month  medicare  waiting  period. — This 
is  identical  to  last  year's  bill  and  would 
eliminate  the  provision  In  the  law  that 
requires  an  Individual  who  has  gone  off 
the  rolls  to  wait  another  24  months 
after  he  is  in  benefit  status  again  before 
he  can  receive  medicare. 

Section  11 :  Payment  for  existing  medi- 
cal evidence. — This  was  In  last  year's 
bill  and  has  been  slightly  expanded  to 
cover  the  cost  of  a  doctor  summarizing 
the  medical  record  of  a  claimant  in  ad- 
dition to  covering  the  cost  of  photocopy- 
ing medical  records.  Such  authority  al- 
ready exists  in  SSI  although  not  spelled 
out  in  the  law. 

Section  12:  Payment  of  certain  travel 
expenses. — This  provision  authorizes 
ti-avel  expenses  for  claimants  to  medical 
examinations  requested  by  social  se- 
curity and  to  parties,  their  representa- 
tives, and  all  reasonably  necessary  wit- 
nesses for  travel  to  reconsideration  In- 
terviews and  proceedings  before  ALJ's. 
This  language  has  appeared  in  the  HEW 
Appropriations  Act  but  the  Appropria- 
tion Committee  has  requested  the  re- 
moval of  such  "point  of  order"  language 
which  should  more  appropriately  ap- 
pear in  the  Social  Security  Act. 

DISABILITY  BENEFITS  WHICH  REDUCE  WORK 

INCENTIVES 

Last  year's  bill  provided  a  limitation 
on  disability  benefits — established  at  the 
maximum  retirement  benefit  currently 
paid — In  an  attempt  to  control  the  bene- 
fits of  yoimger  workers,  particularly 
those  at  the  higher  wage  levels,  which 
constituted  a  disincentive  for  return  to 
work.  This  "cap"  has  been  eliminated 
from  the  bill  because  the  Carter  admin- 
istration wage  Indexing  decoupling  bill, 
without  a  transition  provision  for  dis- 
ability and  survivor  benefits,  appears  to 
do  a  good  Job  in  reducing  the  replace- 
ment rates  for  younger  disabled  workers 
at  all  earnings  levels. 

There  i;ow  follows  a  more  detailed  dis- 
cussion of  my  new  legislation  with  sup- 
porting information  and  rationale. 


INCREASE    IN    rXNANCINO 

Like  last  year's  bill  this  measure  is 
aimed  at  solving  the  very  real  and 
rapidly  approaching  fiscal  crisis  In  the 
disability  Insurance  program.  By  early 
1979,  or  even  late  1978,  If  something  Is 
not  done,  the  disability  trust  fund  will  be 
exhausted. 

Otto  Eckstein  of  Harvard  University, 
In  the  past  week,  described  the  problem 
of  the  disability  program  in  testimony 
before  the  Senate  Finance  Committee: 

The  Disability  Fund  will  be  out  of  money 
by  1978  or  1979  because  Its  deficits  are  now 
reaching  20%  of  outlays.  The  rate  of  Increase 
of  spending  of  the  disability  fund  over  the 
last  five  years  Is  an  enormous  21%  a  year, 
and  the  report  of  the  Board  of  Trustees  of 
the  Social  Security  funds  projects  a  rate  of 
Increase  of  over  13%  for  the  next  five  years. 
Total  beneficiaries  at  the  end  of  fiscal  1976 
equalled  4,533,000  persons,  making  this  per- 
haps the  largest  redlstrlbutlve  social  program 
In  the  VS.  Both  recent  experience  and  fu- 
ture estimates  are  substantially  higher  than 
had  been  expected  earlier.  According  to  the 
latest  Trustees  Report,  the  cost  of  the  pro- 
gram, measured  as  a  percentage  of  taxable 
payroll,  would  rise  by  82 ^/o  between  1977  and 
2001,  whereas  the  Old  Age  and  Survivors 
Program  would  rise  by  Just  11%.  The  num- 
ber of  beneficiaries  would  exceed  ten  mUlIon, 
a  striking  figure  considering  the  Improving 
health  care  for  the  American  people. 

In  order  to  provide  additional  financ- 
ing for  the  short  term,  my  bill  would  pro- 
vide an  additional  0.30  percent  of  com- 
bined employer-employee  tax  receipts 
for  disability  beginning  In  1978.  H Jl.  8076 
would  establish  an  earmarked  tax  for  the 
disability  Insurance  program  in  the  same 
manner  as  is  done  for  the  hospital  In- 
surance program.  The  Ways  and  Means 
Committee  followed  this  route  in  the 
medicare  bill  in  the  1965  amendments 
to  clearly  separate  the  programs  for  cost 
purposes  and  to  provide  that  an  actual 
change  in  the  tax  rates  was  necessary 
rather  than  a  reallocation  which  might 
be  given  more  perfunctory  consideration 
by  the  Congress.  This  reasoning  is  equally 
applicable  to  disability  insurance  which 
now  about  equals  medicare  In  cost. 

The  following  table  shows  the  tax  rates 
proposed  under  H.R.  8076.  It  should  be 
emphasized  that  the  combined  old-age 
and  survivors,  disability,  and  hospital  in- 
surance tax  rates  would  be  the  same  as 
those  under  existing  law.  The  proposal 


merely  creates  a  separate  and  higher  ta.\ 
for  disability  insurance,  with  a  corre- 
sponding reduction  for  old-age  and  sur- 
vivors insurance. 

SOCIAL  INSURANCE  TAXES:  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE 


Employee  (percent): 

1977 

1978 

1979 

1980 

1981 

Emplover  plus  employee  (per- 
cent): 

1977 _ „ 

1978 

1979 

1980 

1981 

Self-employed: 

1977 

1978 

1979 

1980 

1981 

Hospital  insurance  (present  law): 

1976 .„ 

1977 

1978 

1979 

1980 

1981 

OASDHI— Combined  (present  law 
and  proposal): 

I977lI""~ir~IIII~~" 

1978... 

1979 

1980 

1981_ 


Present 

Proposal 

law 
OASOI 

OASI 

Dl 

4.95 

4.375 

0.575 

4.95 

4.200 

.750 

4.95 

4.200 

.750 

4.95 

4.200 

.750 

4.95 

4.200 

.750 

9.9 

8.750 

1.150 

9.9 

8.400 

1.500 

9.9 

8.4O0 

1.500 

9.9 

8.400 

1.500 

9.9 

8.400 

1.500 

70 

6.185 

.815 

7.0 

5.940 

l.oeo 

7  0 

5.940 

1.060 

7.0 

5.940 

1.060 

7.0 

5.940 

1.060 

.90 

1.80 

.90 

.90 

1.80 

.90 

1.10 

2.20 

1.10 

1.10 

2.20 

1.10 

1.10 

2.20 

1. 10 

1.35 

2.70 

1.35 

5.85 

11.70 

7.90 

5.85 

11.70 

7.90 

6.05 

12.10 

8.10 

6.05 

12.10 

8.10 

6.05 

12.10 

8.10 

6.30 

12  60 

8.35 
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The  following  tables  show  that  the  dis- 
ability trust  fund  under  my  bill  would 
not  be  exhausted  until  late  1981,  as  op- 
posed to  1979  under  present  law.  Of 
course,  the  old-age  and  survivors  trust 
fund  would  be  exhausted  earlier  than  is 
projected  under  present  law,  which  would 
also  be  in  1981. 

The  Congress  will  take  action  on  leg- 
islation this  year  to  strengthen  the  fl  - 
nancinsT  of  the  social  security  program, 
which  will  result  in  Increases  In  reve- 
nues for  both  the  disabllty  program  and 
the  old  age  and  survivors  program  and 
the  figures  contained  in  the  tables  will 
be  altered.  Nevertheless,  the  basic  Ideas 
I  am  presenting — a  shift  In  revenues 
from  the  OASDI  trust  fund  to  the  DI 
trust  fund  and  a  separate  Identifiable 
tax  to  finance  the  disability  program- 
would  be  an  Integral  part  of  such  re- 
medial action. 


ESTIMATID  OPERATIONS  OF  THE  Dl  TRtKT  FUND  DURING  CALENDAR  YEARS  1977-81  UNDER  PRESENT  LAW  AND  UNDER  THE  PROGRAM  AS  MODIFIED  BY  A  PROPOSED  REALLOCATION  nt 

THE  CONTRIBUTION  RATES  BETWEEN  OASI  AND  Dl 


Oolllar  amounh  in  billionsl 


Calendar  year 


lACoene 


Outgo 


Net  Increase  In  fund 


Present 
Law 


Proposed 


Present 
Law 


Proposed 


Present 
Law 


Proposed 


Fund  at  end  of  year 


Present 
Law 


Fund  at  beginning  of  year  as  a 
percentage  of  outgo  during  year 


Proposed 


Present 
Law 


Proposed 


1977 _. 

1978 

1979 

1980 

1981 


$9.6  19.6 

10.8  114 


at 

12.7 
U.I 


15.0 
16.5 
17.8 


J12.1 
13.6 
15.4 
17.4 
19.5 


$12.1 
13.6 
IS.  3 
17.3 
19.5 


-$2.5 
-2.0 
-3.S 

-4.6 
-4.9 


-$2.S 

-.3 

-.3 

-.8 

-1.6 


-3.1 

-7.7 

-12.6 


$3.3 

3.0 
2.7 
1.9 
.3 


48 

24 


« 

24 

20 
K 

10 


ESTIMATED  OPERATIONS  OF  THE  OASI  TRUST  FUND  DURING  CALENDAR  YEARS  1977-«1  UNDER  PRESENT  LAW  AND  UNDER  THE  PROGRAM  AS 
MODIFIED  BY  A  PROPOSED  REALLOCATION  OF  THE  CONTRIBUTION  RATES  BETWEEN  OASI  AND  Dl 


}|77 72.5 

1979::::::::::::::::::::::::::::™  g;? 

1980 :..:■-  M^{ 

1981 iM^g 


72.5 
77.3 
•4.S 
92.3 

99.7 


75.7 

<3.9 

92.1 

100.6 

109.4 


75.7 
83.) 

92.1 
100.6 
109.5 


-3.2 
-4.1 
-4.4 
-4.5 

-6.7 


-3.2 
-6.6 
-7.6 
-8.3 
-9.8 


32.2 
28.2 
23.0 
19.3 
12.7 


32.2 
25.6 
1S.0 
9.7 
-.1 


47 
39 

31 
24 

18 


47 

a 

19 

9 


■  Fund  exhausted  in  1979. 


STATE-FEDERAL  DISAfeH-ITY    ADMINISTRATION 

When  the  program  was  established  in 
the  1950's,  an  effective  rehabilitation  pro- 
gram and  good  working  relationships 
with  the  medical  profession  were  deenred 
essential.  For  these  reasons,  Congress  in- 
dicated that  it  wanted  the  actual  deter- 
mination of  disability  to  be  cairied  out 
by  the  State  vocational  rehabilitation 
agencies.  Thus,  the  law  directed  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  contract  with  the  State  vocational  re- 
habilitation agency,  or  another  agency 
the  State  might  designate,  to  carry  out 
tlie  function  of  determining  disability 
under  the  Federal  program.  This  same 
system  has  been  carried  over  into  the 
SSI  program. 

Criticism  of  tlie  existing  system  and 
the  rationale  for  Its  establishment  has 
persisted  over  the  years.  The  relatively 
few  rehabilitations  and  even  fewer  ter- 
minations from  benefit  status  have  been 
one  of  the  most  disappointing  aspects  of 
the  program.  G.\0  reports  to  the  sub- 
committee in  recent  years  have  been 
quite  critical  of  both  the  rehabilitation 
aspects  and  the  current  administration  of 
the  State  agency  system  of  making  disa- 
bility determinations.  A  GAO  report  has 
emphasized  the  lack  of  uniformity  in  de- 
cisionmaking between  the  various  State 
agencies  and  Federal  adjudicators.  It 
stated:  | 

The  function  of  Elkte  agencies  In  the  dis- 
ability determlnatloii  process  Is  the  same — 
deciding  whether  or  not  a  claimant  is  dis- 
abled. However,  the  tneans  used  in  reaching 
those  decisions  differ  significantly  among  the 
States. 

The  dl.ferenres  result.  In  part,  because  the 
agreements  between  the  Secretary  of  HEW 
and  the  States  provjde  that  the  State  can 
(1)  determine,  with  Ihe  Social  Security  Ad- 
ministration's concutrence,  where  the  State 
agency  will  te  locates  within  the  State  helr- 
archy,  (2)  establish  Its  own  organization  and 
staffing  ml.x,  and  (3)  determine  its  own  case- 
pro3esslng  procedures. 

The  Social  Sscurlty  Administration  has  not 
conducted  an  overall  study  of  the  diiTerencej 
that  exist  among  the  State  agency  opera- 
tions nor  develcped  a  model  or  standard  or- 
ganzlatlon  which  coiild  provide  the  Statei 
guidance.  [ 

Some  groups,  sttch  as  the  National 
Association  of  Diisability  Examiners, 
which  represents  the  State  disability  ex- 
aminers, believe  that  more  fundamental 
steps  are  necessary  and  that  federaliza- 
tion of  the  system  is  essential.  Others, 
including  the  organizations  of  the  parent 
VR  agencies,  believe  that  there  is  still 
validity  in  the  State  agency  operation 
and  a  near-zero  capacity  in  the  Social 
Security  Administration  to  take  on  any 
additional  burdens. 

My  bill  last  year  would  have  made  it 
optional  for  the  Secretary  to  enter  into 
agreement  with  a  State  and  he  could 
only  have  entered  into  such  an  arrange- 
ment where  there  was  an  agency  which 
could  efflciently  and  effectively  carry  out 
the  required  functions.  The  bill  would 
also  have  required  that  the  agreement 
"contain  such  terms  and  conditions 
which  will  assure  effective  and  uniform 
administration  throughout  the  United 
States."  The  idea  was  to  give  a  statutory 
underpinning  for  the  GAO  suggestion 
that  more  Federal  leadership  and  con- 


trol could  be  achieved  by  the  more 
aggressive  use  of  the  Federal-State  con- 
tract mechanisms.  A  corrolary  provision 
was  specific  authority  in  the  Secretary 
to  terminate  an  agreement  because  of 
unsatisfactory  performance  or  because 
such  an  agreement  was  inconsistent  with 
effective  administration. 

With  such  authority  the  Social  Secu- 
rity Administration  would  set  and  en- 
force standards  for,  among  other  things, 
quality  control,  a  uniform  training  pro- 
gram, and  model  administration  struc- 
tures, personnel  requirements,  and  claims 
processing  procedures. 

I  requested  comments  from  all  the 
State  agencies  on  the  State-Federal  pro- 
visions of  my  bill  last  year  and  many 
replied  that  a  strengthened  system  would 
not  necessarily  result,  because  the  Social 
Security  Administration  would  still  be 
on  the  horns  of  a  dilemma.  It  was 
thought  that  many  States  would  not  go 
along  with  Federal  standards,  particu- 
larly those  which  impinged  on  program 
provisions  previously  established  by  the 
States.  The  Secretary  would  then  be 
faced  with  two  unsatisfactory  alterna- 
tives. He  could  acquiesce  and  enter 
weaker  agreements  with  the  States  which 
were  failing  to  conform,  or  the  Secretary 
could  terminate  their  agreements.  The 
former  action  would  undermine  his  entire 
program  of  establishing  uniform  stand- 
ards, while  the  termination  route  would 
leave  him  with  no  assurance  that  there 
would  be  a  disability  determination  unit 
which  could  continue  to  operate  effec- 
tively in  the  State.  Moreover,  there  would 
be  no  substantial  protection  for  the 
rights  of  the  State  employees  involved 
and  no  mechanism  for  the  Social  Secu- 
rity Administration  to  take  over  the  ex- 
perienced State  employees  in  a  quick  and 
effective  manner.  Thus,  when  it  came  to 
playing  "termination  roulette"  the  Sec- 
retary, the  State  employees,  and  the  dis- 
ability process  itself  appeared  to  be  the 
losers. 

That  this  Is  a  realistic  assessment  of 
the  situation  is  borne  out  by  a  recent 
pronouncement  by  the  Council  of  State 
Administrators  of  Vocational  Rehabili- 
tation, which  consists  of  the  Chief 
Administrative  Officers  of  the  VR  pro- 
gram and  constitutes  a  majority  of  the 
parent  agencies  who  control  the  disa- 
bility determination  units  in  the  States. 
The  Social  Security  Administration  in 
responding  to  the  GAO  call  for  more 
effective  leadership  in  designing  more 
uniform  organizational  units  created  a 
work  group  which  included  State  agency 
representatives.  Their  study,  "Model 
DDS  Organization  and  Workflow  Re- 
port" was  not  greeted  by  much  enthu- 
siasm by  the  State  Council  of  Vocational 
Rehabilitation  Administrators  and  em- 
phasizes the  problem  of  achieving  uni- 
form administration  without  the  ability 
to  enforce  the  Federal  guidelines.  The 
Council  emphasized  that  the  "model" 
should  be  interpreted  as  being  just 
that,  and  should  not  be  interpreted 
as  a  mandate  or  as  a  required  mecha- 
nism. The  Council  also  emphasized  that 
the  organizational  level  of  the  DDS  must 
be  determined  by  each  State  and,  where 
appropriate,  by  each  VR  administrator. 
Finally,  the  Coimcll  stated  that  while 


they  may  advise  its  membership  to  study 
the  principles  and  concepts  contained 
in  the  report  on  "model  organization"  it 
will  insist  that  each  State  continue  to  be 
responsible  for  adjusting  Its  organiza- 
tional structure  and  workflow  to  meet 
individual  State  needs. 

My  bill  this  year  Is  still  based  on  the 
belief  that,  following  the  framework  of 
H.R.  15630,  it  is  possible  to  establish  a 
more  uniform,  effective,  and  accountable 
disability  system  which  utilizes  both  Fed- 
eral and  State  auspices.  But  the  pro- 
posed modifications  to  H.R.  15630  will 
give  the  Social  Security  Administration 
the  tools  for  carrying  out  the  effective 
leadership  which  has  been  called  for  by 
the  GAO.  My  new  bill  will  give  the  Fed- 
eral Government  the  ability  to  carry  on 
a  DDS  operation  wtih  minimum  disrup- 
tion if  the  State  decides  to  terminate  its 
agreement  or  Is  forced  to  terminate  be- 
cause of  Its  failure  to  carry  out  its 
agreement.  My  amendment,  following 
generally  precedents  in  the  National 
Guard  Technicians  Act,  will  allow  the 
the  Federal  Government  to  take  over 
all  permanent  employees  of  the  State 
agency,  to  afford  these  State  employees 
credit  under  Federal  civil  service  for 
sick  and  annual  leave,  and  to  credit  past 
State  service  for  retirement  purposes 
with  an  offset  for  State  benefits  based 
on  such  service  or,  if  the  State  is  agree- 
able, to  continue  State  retirement  and 
social  security  protection  with  the  Fed- 
eral Government  contributing  the  em- 
ployer share. 

Finally,  the  proposal,  as  did  last  year's 
bill,  would  authorize  the  Secretary  to  re- 
verse all  State  agency  determinations. 
Under  present  law,  the  authority  of  the 
Secretary  is  limited  to  reversal  of  allow- 
ances or  in  making  the  onset  of  disability 
more  recent.  The  bill  would  allow  the 
Secretary  to  reverse  both  allowances  and 
denials.  Some  might  question  the  neces- 
sity for  this  amendment — or  even  the 
present  reversal  authority — inasmuch  as 
the  Federal  Government  today  is  exam- 
ining only  a  small  sample  of  cases  and 
sending  an  infinitesimal  number  back  to 
the  States  for  a  change  in  decision.  This 
minimal  review  and  return  poUcy,  which 
has  been  questioned  as  abdicating  effec- 
tive supervision  of  State  agency  decision- 
making, is  modified  to  a  substantial  de- 
gree as  a  part  of  the  revised  definition  of 
disability  which  will  be  discussed  in  the 
next  section. 

Finally,  my  new  bill  would  prohibit 
what  is  knowTi  as  "indirect  costs"  where- 
by the  parent  agency  is  reimbursed  un- 
der an  HEW  formula  for  the  services  it 
renders  to  the  disability  determination 
unit.  Although  this  approach  is  perhaps 
appropriate  to  grant-in-aid  programs,  it 
is  not  for  the  national  social  security 
program  supported  by  the  payroll  tax. 
Currently  as  to  "indirect  costs,"  the  So- 
cial Security  Administration  has  no  re- 
sponsibility in  determining  whether  these 
costs  charged  to  the  disability  trust  fund 
are  valid.  My  bill  would  Insert  the  word 
"actual"  before  "costs"  In  the  provision 
which  authorizes  reimbursement  to  the 
State  agency  for  expenditures  under  the 
agreement.  It  would  be  our  intention  that 
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the  Social  Security  Administration  In  Its 
regular  budget  process  with  the  State 
agencies  should  examine  these  "Indirect 
costs"  charged  to  the  trust  fund  to  see  If 
they  are  truly  ones  that  should  be 
charged  against  the  disability  program. 


June  28 J  1977 


DETINITIOI*    or    DISABILITT 

Lack  of  uniformity  of  decisions  and 
control  over  the  adjudicative  process  is 
not  merely  a  matter  of  administrative 
structure  but  also  the  problem  of  apply- 
ing highly  subjective  concepts  to  millions 
of  Individualized  determinations  of  dis- 
ability. This  may  also  have  a  relationship 
to  the  great  growth  of  the  Incidence  rates 
In  disability  over  the  last  10  years.  Since 
the  definition's  adoption  In  the  1954  and 
1956  amendments,  the  language  "inabil- 
ity to  engage  in  substantial  gainful  ac- 
tivity by  reason  of  a  medically  determi- 
nable Impairment '  has  admittedly  been 
one  of  the  most  subjective  concepts  to  the 
social  security  program.  Moreover,  expe- 
rience over  recent  years  indicates  that 
more  and  more  cases  are  being  deter- 
mined on  the  basis  of  the  nonmedical 
factors.  These  are  much  more  subjective 
and  subject  to  variation  than  the  medi- 
cal factors  which  are  spelled  out  In  list- 
ings published  in  regulations. 

The  definition  proposed  by  our  sub- 
committee consultant,  Edwin  Yourman. 
was  Included  In  last  year's  blU.  It  fol- 
lowed. In  general  approach,  the  efforts  of 
the  Social   Security   Administration   to 
relate  various  degrees  of  impairment,  ex- 
pressed in  terms  of  ability  to  do  different 
types  of  work— heavy,  light,  sedentary, 
et  cetera,  with  various  combinations  of 
nonmedical  factors  such  as  age.  educa- 
cation.    work    experience.    This    "grid" 
method  appears  In  the  regiolatlons  which 
the  Social  Security  Administration  has 
Indicated  will  be  published  as  a  Notice  of 
Proposed  Rulemaking  by  July  30.  1977. 
The  Administration  has  stated  that  these 
regulations  can  be  promulgated  on  the 
basis   of   current   legislative   authority. 
The  Subcommittee  will  closely   follow 
their  Implementation,  particularly  at  the 
ALJ  level,  where  they  provide  guidelines 
which  heretofore  have  not  existed. 

The  definition  in  the  bill  I  am  intro- 
ducing today  for  social  security  disabil- 
ity avoids  some  of  the  concepts  that  have 
been  the  most  difficult  to  administer  In 
the  current  deflnlUon.  In  this  regard  It 
is,  perhaps,  preferable  to  the  Yourman 
definition  and  that  of  the  actuarial  con- 
sultant to  the  subcommittee,  John  Mil- 
ler, whirh  is  incorporated  in  the  bill  in- 
troduced by  Congressman  Lbvitas  (H.R 
5064  > .  It  provides  for  individuals  under 
age  50  to  qualify  for  disability  only  if 
they  "meet  or  equal"  the  medical  stand- 
ards, or  "listings."  which  have  been  pub- 
U.shed   In   regulations   now   for  almost 
20  years.  Those  over  age  50  who  can- 
not qualify  on  the  "listings,"  can  still 
qualify  If  they  meet  a  more  liberal  rela- 
tively easier  conceot  to  adjudicate— an 
occupational  definition  of  disability  of 
inability  to  engage  in  substantial  ac- 
tivity-requiring skills  or  abUities  com- 
parab  e  to  those  of  any  gainful  activity 
in  which  (the  claimant)  has  previously 
engaged  with  some  regularity  and  over  a 
substantial  period  of  time."  This  would 
eliminate  the  controversial  and  admin- 


istratively complex  concept  In  existing 
law  that  an  Individual  Is  not  disabled 
If  he  is  able  to  engage  In  any  type  of 
substantial  gainful  activity  which  has 
lead  to  the  so-called  "national  economy" 
Job  test. 

Under  this  aspect  of  the  current  defini- 
tion, the  Government  must  cite  a  myr- 
iad of  Jobs  which  the  claimant  Is  theo- 
retically   capable    of    performing    but 
which  may  not  exist  In  his  Immediate 
locality  or  for  which  he  may  not  realis- 
tically have  a  chance  of  being  hired. 
To  mitigate  the  cost  of  such  an  amend- 
ment and  to  emphasize  work-mcentive 
aspects,  the  benefits  payable  to  the  over- 
50  group  qualifying  on  the  occupational 
definition  will  be  based  on  the  benefit- 
reduction  factor  used  for  benefits  paid  to 
disabled  widows  and  widowers.  Also  to 
encourage  return  to  the  laBor  force  the 
benefits  will  only  be  suspended  and  not 
terminated  on  the  basis  of  substantial 
work.  This  is  the  same  treatment  which 
Is  afforded  the  blind  who  now  can  qualify 
under  this  same  occupational  definition 
at  age  55— under  the  bill  this  would  be 
reduced  to  age  50.  The  disability  "freeze" 
will  be  applicable  even  though  a  sub- 
stantial work  attempt  Is  In  process  as 
will  be  medicare  benefits  if  the  claimant 
has  met  the  2-year  entitlement  require- 
ment. 

Prom  an  administrative  standpoint, 
this  amendment  emphasizes  the  aspects 
of  the  current  definition  which  are  the 
most  objective  and.  thus,  can  be  ad- 
ministered in  a  imiform  manner.  The 
determination  of  capability  to  work  at 
one's  former  employment  or  one  requir- 
ing comparable  skUls  and  abilities  is  a 
preliminary  step  in  the  current  adjudica- 
tive process.  Under  the  bill,  allowances 
based  on  the  medical  listings  which  pro- 
vide full  benefits  for  workers  regardless 
of  age  would  be  reviewed  on  a  100-per- 
cent basis  by  the  Federal  agency. 

WORK    DISINCZNTIVES 

One  of  the  problems  of  the  disability 
program  is  that  during  a  period  when 
the  number  of  disabled  workers  coming 
on  the  rolls  has  been  rapidly  expanding, 
we  are  experiencing  a  declining  number 
of  terminations  in  benefits  because  of 
the  recovery  of  the  disabled  workers. 
More  benefits  were  terminated  because 
of  work  or  medical  recovery  In  1967  when 
there  were  about  1.5  million  disabled 
workers  on  the  rolls  than  In  1974  when 
there  were  about  2.5  million  workers  on 
the  rolls.  Moreover,  the  sinnil  number  of 
benefits     terminated— about     35,000     a 
year— raises  the  basic   question  as  to 
some  of  the  structural  aspects  of  the 
program  such  as  the  benefit  formula  and 
the  amount  of  earnings  which  determine 
abUity  to  engage  In  substantial  gainful 
activity. 

Otto  Eckstein  to  his  testimony  last 
week  noted: 

Benefits  have  Improved  greatly,  raising  the 
Incentives  to  become  eleglble.  Cash  benefit 
levels  were  raised  82%  between  December 
1969  and  December  1975.  and  In  1973  medi- 
al benefits  became  available  to  beneficUrles 
The  administration  of  the  program  also 
seems  to  have  deteriorated.  A  recent  study 
by  the  Department  of  Health.  Education  and 
Welfare  analyzes  termination  rates  of  bene- 


fits due  to  recovery.  In  1967,  3.21%  of  all 
beneficiaries  recovered  from  disability  and 
ceased  receiving  benefits.  By  1975,  only 
1.07%  were  terminated  due  to  recovery. 

In  the  1974  Ways  and  Means  staff  re- 
port. It  was  noted  that  work  tocentlves 
problems  are  being  exacerbated  by  rap- 
Idly  growing  benefits  amoimts  for  young- 
er disabled  workers.  This  Is  due  to  the 
■act  that  the  wage  base  has  gone  up 
rather  precipitously  In  recent  years  and 
that  younger  disabled  workers  can  qual- 
ify on  the  basis  of  as  little  as  2  years  of 
coverage  at  the  new  wage  base  levels. 

The  results  can  be  quite  startling.  An 
extreme  case  would  be  the  young  worker, 
age  25,  who  had  worked  at  the  maximum 
taxable  wage  base  and  was  disabled  to 
February  1977.  He  would  be  entitled  to  a 
monthly  benefit  of  $566.90.  and.  If  he 
had  a  wife  and  child,  a  maximum  family 
benefit  of  almost  $1,000  a  month.  This 
family  benefit  would  constitute  about 
78  percent  of  his  preretirement  earntogs 
before  taxes  and.  when  the  tocome  tax 
exemption  for  disability  benefits  Is 
taken  toto  account,  almost  100  percent 
of  these  earntogs.  The  actuarial  con- 
sultant to  the  subcommittee.  Mr.  John 
MiUer.  describes  the  benefit  situation  as 
one  of  the  basic  defects  to  the  system 
not  susceptible  to  cure  by  Improvement 
to  admtoistrative  and  review  proce- 
dures. He  states  that— 

These  excessive  benefits  not  only  encour- 
age claims  in  bordering  or  InvaUd  cases  but 
also,  in  all  cases  on  which  awards  are 
granted.  Include  malingering,  and  discouraee 
recovery  or  rehablUUtion. 


The  decision  of  the  todlvidual  to  seek 
rehabilitation  or  accept  work,  which  is 
dmicult  enough  in  view  of  these  benefit 
amounts.  Is  further  compounded  by  the 
HEW  regulation  which  provides  that 
after  a  "trial  work  period'  earnings  to 
excess  of  $200  a  month  wIU  result  to  a 
termtoatlon  of  his  family's  cash  benefits 
If  the  Individual  has  been  disabled  for 
2  years  and  is  entitled  to  medicare  and 
then  he  is  terminated  on  the  basis  of  his 

h^nom^'w^^  ^^"^  ^°^««  ^^  medicare 
benefits.  Moreover.  If  he  once  agato  be- 
comes entitled  to  disability  benefits,  he 
must  wait  another  24  months  before  he 
can  regato  his  medicare  eligibility 

My  bill  last  year  had  a  number  of  pro- 
ybions  which  were  designed  to  deal  with 
the  work  tocentlve  elements  of  the  sys- 
^^\  I"  iny  new  bill  these  provisions  are 
reintroduced,  but  some  of  them  to  a  per- 
ler  ted  form. 

-Kn?P'' w '■^^"'^"°"  o^  excessive  dis- 
ability benefits  for  younger  workers. 
This  provision  was  designed  to  accom- 
plish two  objectives:  First,  to  remedy  the 
situation  whereby  benefit  amounts  are 
«Pif  w  ^.^,^  *^*^*  *^e  economic 
^l  l^.'^.f^  **'  beneficiaries  to  attempt 
rehabilitation  and  work;  and  second,  to 
ehmtoate  a  situation  whereby  retired 
workers  and  other  older  disabled  workers 
Who  have  contributed  aU  their  lives  to 
!^Jff     security    receive    benefits    sub- 

w^^tit  ^  K'°''■^^  "^"  yo"n«  disabled 
u  orkers  who  worked  only  a  few  years  at 
the  same  wage  level. 

In  last  year's  blU  we  provided  a  "cap- 
on younger  disabled  worker's  benefits 
which    was    based    on    the    maximum 
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amount  that  a  retired  todlvidual  could 
receive  who  had  contributed  at  the  max- 
imum creditable  earnings  level  all  his 
life.  At  the  time  we  recognized  that  it 
was  an  imperfect  solution  which  less- 
ened the  differential  between  younger 
and  older  workers,  but  had  little  effect 
on  the  replacement  rate  (i.e..  benefits 
expressed  as  a  percentage  of  earntogs  in 
the  year  before  disability  benefit  status) 
of  yoimg  disabled  workers  at  moderate 
and  low  Incomes.  We  pototed  out  that 
under  the  Ford  administration's  de- 
coupling bill.  H.R.  14430.  94th  Congres:;. 
tiie  great  disparity  to  benefit  levels  be- 
tween disability  and  death  cases  as  com- 
pared to  retirement  cases  would  be 
greatly  reduced  stoce  past  earnings 
would  be  todexed.  In  this  regard,  legisla- 


tion such  as  that  proposed  by  both  the 
Ford  and  Carter  Administrations  for 
todextog  by  wages  rather  than  prices  Is 
much  more  effective.  However,  the  tran- 
sition provision  to  the  Ford  admtoistra- 
tion  bill  would  have  guaranteed  higher 
benefit  levels  for  disability  and  death 
cases  com  tog  on  the  rolls  for  10  years 
after  enactment.  The  Carter  adminis- 
tration wage-todextag  decouplmg  pro- 
posal has  no  provision  for  a  transition 
period  for  disability  and  survivor  cases. 
This  Immediately  elimtoates,  to  a  large 
degree,  the  differential  between  young 
disabled  workers  and  older  workers. 

This  proposal  would  also  appear  to 
have  some  effect  to  moderating  replace- 
ment rates  more  generally  although  il- 
lustrations at  all  wage  levels  and  ages 


have  not  been  developed.  It  is  hoped  that 
the  Social  Security  Administration  will 
continue  to  develop  information  to  this 
area  so  that  we  will  be  able  to  ascertain 
whetlier  or  not  more  comprehensive  lim- 
itation will  be  needed  on  disability  bene- 
fits so  that  excessive  replacement  ratios 
will  not  constitute  major  work  disincen- 
tives. In  the  meantime,  the  President's 
wage-indexing  proposal  is  a  step  in  the 
right  direction.  Its  effect  compared  with 
existing  law  is  shown  to  the  following 
table  for  the  primary  benefit  for  a  young 
disabled  worker  at  three  specified  earn- 
ings levels.  What  its  effect  will  be  on  dis- 
ability beneficiaries  more  generally  and 
in  terms  of  replacement  rates  when  fam- 
ily benefits  are  taken  into  account  is  not 
presently  available. 


TABLE  5.-C0MPARIS0N  Of  PRIMARY  BENEFIT  AND  REPLACEMENT  RATES  FOR  WORKERS  BECOMING  DISABLED  BEFORE  AGE  30 '  FROM  1979  THROUGH  1388  UNDER  EXISTING  UW  AND 

UNDER  THE  CARTER  ADMINISTRATIONS  DECOUPLING  PROPOSAL  AT  VARIOUS  WAGE  LEVELS 


Low  wages ' 


Average  wages  > 


Maximum  wages  * 


Year  o(  disablement 


F.ictin.   „,.„,  ."Lff  ;    '^<'"'"'=''?-         Replace-  Replace-   Administta-         Replace-  Replace-   Adm.nistra-  Replace- 

txistmg  ment  rates!  tpon  $   menf  rates*         Existing  ment  rates  »  lion's   ment  rates s         Existing  menl  rales »  tion's     ment  rates » 

(percent)        proposal       (percent)  law       (percent)        proposal       (percent)  law       (percent)        proposal         (percent) 


law 


1979 

f.               %3A9  90 

80 
82 

1980 

386  20 

1981 

404  60 

84 

86 

1982 

46S  10 

1983 

506  00 

89 
91 

1984 

550  30 

1985 

600  10 

94 
96 

1986 

646  50 

1987 

691  40 

97 

1988 

738  80 

98 

$254. 90 
275.  50 
296.40 
316.90 
337. 20 
357.40 
378.30 
399.60 
421.80 
444.  70 


58 

58 
59 
59 
59 
59 
59 
59 
59 
59 


$539.  70 
588.70 
638.60 
686.00 
733. 60 
784.60 
837.60 
892. 10 
951.90 

1.  013. 90 


62 
62 
63 
63 
64 
65 
65 
66 
66 
67 


$402. 80 
435. 30 
467.  70 
499.90 
531. 30 
563.10 
595.90 
629.  70 
665.  20 
702. 10 


46 

$678.30 

47 

$529. 50 

37 

46 

740.60 

47 

573. 80 

36 

46 

807.80 

47 

621. 90 

35 

46 

873. 70 

46 

670. 20 

36 

46 

940.60 

47 

718.50 

36 

46 

1,010.00 

46 

767. 70 

35 

46 

1,082.40 

47 

816.00 

36 

46 

1,157.50 

47 

885.20 

35 

46 

1, 237. 8C 

47 

918. 20 

35 

46 

1,319.20 

48 

969.20 

35 

are  ^i^r'Vai^'A'\^LV"Ct^'n  t*h''/,'l*[L*''„''  "*"'"*  "'"''"''  "  **"  "'''"'  """  "  «*"*""'        '  ••=*  ™  '"  "^«-  *^8«  «'«  a"""""  ">  ''^  '"^<^°"l'"'i «» '"e  intermediate  earnings  assumptions 
»'?  l".*"/.""''.'/-?'"''  "8  WW  fan  those  shown.  ,„  the  1977  trustees'  report,  but  with  the  }600  increases  in  the  social  security  contribution  ind 

..„.,..  ^ ,..,....-...-._:_.._.     ._  .  .  ijgj 

.         . .- ,- earn. ng. 

i.ik.iniit     .      .  -     -.  - ...... .~...J  eammgs  assumptions 

in  tn«  1977  trustees  report 


M4  600i^l976WaJ,:,«,^Vm^H  .„,?.;«..,  H"  . .   .K    ■  .        a-,  '"  "">  '"'  ''"=""'  '^P"'^'  •""  *'">  "'e  »""  '™re"es  '"  '^e  social  security  contribution 

in  lhel977  fr  iJ.;.'  rf  n?  t     «-""'«''  •<>  "«  "ceordmg  to  the  intermediate  earnings  assumptions  benefit  base  Included  in  the  administrations  decoupling  proposal  lor  1979.  1981.  1983.  and 

» J9  700  in  WR  wio«\>;<.  «..„v«w  i„  .:..  .  ,«  w     i  .k      i.       ,  .  '  *"""''  ''^"*''''  including  the  cost-of-liung  increase,  as  a  percentage  of  final  year  ear 

•    A', iHi...*'^*'*'^^'"''*'"''"^''^""^''"'*'''"'^"''*"''*^!***  •»">!"«' assumptions  •  .  f  »  j 


Second,  liberalieation  of  earnings 
amoimt  which  will  terminate  disability: 
Tlie  high  level  of  benefits  is  not  the  only 
provision  to  the  social  security  program 
which  may  Inhibit  work  activity.  The 
General  Accounting  OfQoe,  in  its  report 
and  its  testimony  before  the  subcommit- 
tee, pototed  to  the  regulations  which  ter- 
minate benefits  when  earnings  exceed 
$200  a  month  as  making  a  difficult  tran- 
sition for  tlie  beneficiary  from  "depend- 
ing on  disability  payments  plus  other 
benefits  he  might  be  receivmg  to  depend- 
mg  solely  on  his  earned  tocome  which 
may  be  less  than  his  benefits." 

My  new  bill  would  provide  statutorily 
for  a  $230  SGA  monthly  amount,  and 
replace  the  9-month  "trial  work"  provi- 
sion In  the  existtog  law  with  a  24-month 
"trial  worl>-."  provltion.  This  24-month 
periort  w.ou'd  he  cor^po.sed  of  a  12-month 
period  during  which  .substantial  gainful 
work,  SGA,  will  nbt  stop  benefits  pay- 
ments and  another  12-month  period  dur- 
ing which  benefit  pavments  will  be  sus- 
pended if  the  SGA  level  Is  exceeded  but 
benefits  would  not  he  terminated  or  medi- 
care protection  lo.st.  Also  for  an  Individ- 
ual whose  benefits  are  terminated  after 
the  trial  work  period,  his  medicarrben- 
efits  will  be  continued  for  another  24 
months  unless  his  medical  condition  Im- 
proves to  .such  a  degree  that  he  Is  no 
longer  disabled. 

In  accordance  with  the  recommenda- 
tion of  a  number  of  studies  of  the  dis- 
incentives to  rehabilitation,  my  bill  al.so 
provides  for  a  perkxl  of  trial  work  for 
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disabled  widows  and  widowers.  There 
seems  to  be  no  substantial  reason  why 
a  period  of  trial  work  should  not  be  pro- 
vided for  this  category  of  bcneflf"iary. 
My  bill  would,  in  addition,  take  care  of 
a  situation  called  to  our  attention  where- 
by an  individual  p.^rticipating  in  an  ap- 
proved vocational  rehabilitation  Is  de- 
termined to  be  medically  recovered  to 
such  a  degree  that  he  is  capable  of  en- 
gaging to  substantial  gainful  activity. 
However,  the  type  of  activity  he  may  be 
determined  to  be  able  to  engage  In  Is 
often  of  an  unskilled  type  which,  even  if 
available,  m.ay  not  keep  him  employed. 
Moreover,  his  condition  may  worsen 
and  he  may  not  be  able  to  continue  in 
this  type  of  employment.  My  bill  would 
add  realism  and  flexibility  in  this  situ- 
ation by  allowing  an  individ-.^al  to  ccn- 
tlnue  in  benefit  status  while  he  is  under 
an  approved  vocational  rehabilitation 
plan  if  It  appears  to  the  Commissioner 
of  Social  Security  that  allowing  him  to 
complete  the  rehabilitation  program 
will  enhance  his  prospects  of  perma- 
nently staying  off  tlie  benefit  rolls. 

My  legislation  last  year  also  provided 
that  the  SGA  limit  would  be  djnamic  in 
that  it  would  raise  in  the  future  as  wages 
rose,  and  that  benefits  in  excess  of  the 
SGA  limit  would  reduce  benefits  on  a  $1 
of  benefits  for  $2  of  earnings  basis  dur- 
ing the  trial  work  period.  These  provi- 
sions have  been  eliminated  from  this 
year's  bill  because  the  lack  of  data  and 
research  findings  makes  it  impossible  to 
adequately  gage  their  effects.  The  new 


bill  does  require,  however,  that  the  Com- 
missioner shall  carry  out  experiments 
and  demonstration  projects  designed  to 
determine  tlie  relative  advantages  and 
disadvantages  of  various  alternative 
methods  of  treating  the  work  activity  of 
disabled  beneficiaries,  mcluding  such 
methods  as  reducing  their  benefits  on  the 
basis  of  earnings,  toward  the  end  of  re- 
turning them  to  work  and  providing  sav- 
ings to  the  trust  funds.  The  Committees 
on  Ways  and  Means  and  Finance  shall 
be  informed  90  days  before  the  experi- 
ments are  put  in  effect  and  shall  be  pe- 
riodically Informed  of  their  progress. 
The  Commissioner  shall  transmit  the 
final  report  to  the  Congress  no  later  than 
January  1,  1983.  Authority  is  given  to 
the  Secretary  of  HEW  to  waive  benefit 
requirements  necessary  to  accomplish 
the  htu.dy. 

As  did  last  year's  legislation,  my  bill 
would  eliminate  the  second  waitmg  pe- 
riod for  medicare  for  disabled  workers 
who  must  go  back  on  the  rolls  after  an 
unsuccessful  work  attempt.  It  would  also 
allow  them  credit  toward  the  24-month 
requirements  for  any  previous  waiting 
period.  In  its  report  on  the  rehabilitation 
program,  the  GAO  stated  that  the  pres- 
ent law  could  be  a:  "disincentive  to 
beneficiaries  who  are  doubtful  of  their 
ability  to  maintain  competitive  employ- 
ment. On  this  matter,  the  Congress 
might  wish  to  consider  rescinding  the  re- 
quirement that  disabled  beneficiaries 
wait  another  24  months  for  medicare 
eligibility    if    after    their    benefits    are 
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terminated,  they  return  to  the  disability 
rolls  because  they  are  unable  to  continue 
work." 

Under  the  1972  amendments,  medicare 
was  extended  to  disability  annuitants. 
The  committee  report  states  that  the 
Congress  was  proceeding  on  a  "con- 
servative basis"  because  of  cost  con- 
siderations and  that  it  was  necessary  to 
provide  assurance  that  the  protection 
would  be  available  only  to  those  whose 
disabilities  have  proven  to  be  severe  and 
long  lasting.  Thus,  the  legislation  pro- 
vided that  health  protection  would  be 
available  to  disabled  workers  only  after 
they  had  been  entitled  to  benefits  for  not 
less  than  24  consecutive  months.  The  way 
the  law  has  been  interpreted  is  that  If  an 
Individual  attempts  to  return  to  work 
and  does  so  and  then,  say  a  year  later, 
regresses  and  once  again  becomes  en- 
titled to  disability  benefits,  he  will  have 
to  wait  another  24  months  before  he  is 
entitled  to  health  Insurance  benefits. 

It  shoiild  be  noted  that  Congress  in 
19S0  eliminated  the  second  waiting 
period  for  disabUity  cash  benefits  for 
those  who  had  gone  back  to  work  and 
then  within  5  years — 7  years  for 
widows — once  again  become  eligible  for 
benefits.  The  elimination  of  the  second 
24 -month  requirement  would  be  similar 
In  purpose  to  that  provision  relating  to 
the  disability  waiting  period. 

RERABIUTATION    rXPENDrTDSES   AND 
PKOCHAM    EFFTCnVENESS 

Through  the  years  Congress  has  tried 
to  encourage  rehabilitation  by  enacting 
provisions  which  would  make  return  to 
work  easier  for  the  disabled  worker.  My 
bill's  work  Incentive  provisions  continue 
this  tradition  but  more  closely  link  ex- 
penditures of  Disability  Trust  Funds  to 
actual  terminations  of  benefits. 

In  the  Social  Security  Amendments 
of  1965,  Congress  provided  that  disability 
insurance  trust  fund  money  could  be 
used  to  reimburse  the  States  for  the  cost 
of  rehabilitation  services  to  disability 
beneficiaries.  Under  this  provision,  the 
total  reimbursement  could  not.  in  any 
year,  exceed  1  percent  of  the  amount  of 
social  security  disability  benefits  for  the 
previous  years.  The  Senate  Finance  Ccm- 
mittee  report  on  the  1965  act  stated  that 
only  about  3.000  disability  beneficiaries 
were  "rehabUltated"  In  any  previous  year 
mainly  because  of  the  lack  of  State  fund* 
to  match  the  available  Federal  funds. 

At  that  time.  Congress  was  assured  by 
the  Department  of  Health,  Education, 
and  Welfare  that  the  money  spent  on  re- 
habilitation services  woxUd  actually  pro- 
duce a  savings  to  the  disability  trust 
fund  as  a  result  of  the  Increase  in  the 
number  of  disabled  beneficiaries  who 
would  be  returned  to  covered  employ- 
ment after  having  received  these  services. 
Given  a  similar  assurance  In  1972  by 
HEW  that  the  tnist  fund  was  realizing 
savings  due  to  the  money  spent  on  voca- 
tional rehabilitation— in  December  1970, 
HEW  had  reported  a  savings  of  $1.60  for 
every  dollar  spent  and  in  January  1972, 
the  savings  were  reported  as  $1.93— Con- 
gress increased  the  authorization  for  use 
of  trust  fund  money  to  1.25  percent  of 
benefit  expenditures  tor  fiscal  year  1973 
and  to  1.5  percent  for  fiscal  year  1974 
and  subsequent  years. 


Although  the  amount  of  trust  fimds 
available  for  beneficiary  rehabilitation 
has  increased  frwn  about  $15  million  In 
1967  to  almost  $100  million  in  1976,  the 
bottom  line — terminations  due  to  re- 
habilitation— has  been  disappointing. 
Ciunulatively  over  these  9  years,  only 
20,000  disabled  workers  who  have  been 
"rehabilitated"  have  been  terminated 
from  the  rolls.  This  was  during  a  period 
of  time  when  the  number  of  disabled 
workers  on  the  rolls  was  increasing  from 
1.5  to2.5mmion. 

In  1974,  the  committee  asked  the  GAO 
to  look  into  the  operation  of  the  bene- 
ficiary rehabilitation  program — BRP — to 
determine  whether  the  savings  claimed 
by  the  Social  Seciu-ity  Administration 
were  realistic.  The  GAO  testified  before 
the  subcommittee  on  February  3,  1976, 
after  an  examination  of  sorte  350  cases 
In  four  States.  The  cases  surveyed  were 
those  of  persons  that  State  agencies 
claimed  to  have  been  rehabilitated  and 
who  had  been  terminated  from  the  pro- 
gram. GAO  found  that  51  percent  of  the 
cases  did  not  meet  the  criteria  for  selec- 
tion for  the  BRP  in  that  these  cases  had 
been  "dlarled"  for  expected  recovery. 

Another  11  percent  of  cases  returned 
to  work  without  being  given  rehabilita- 
tion services.  But,  in  the  remaining  38 
percent  of  the  cases,  the  GAO  found  that 
the  rehabilitation  did  Indeed  lead  to  the 
termination  of  benefits.  Basing  their 
calculation  on  only  this  last  group  and 
using  the  social  security  actuary's  form- 
ula, the  "GAO  estimated  that  there  were 
trust  fund  savings  of  $1.15  for  every  $1 
of  rehabilitation  service  expenditure.  A 
Just  completed  cost-benefit  study  by 
Rutgers  University  comes  up  with  a  fig- 
ure of  $1.17  for  every  $l.  The  Depart- 
ment's earlier  estimates  of  savings  had 
been  much  more  favorable.  In  June  1974. 
they  reported  a  savings  of  $2.50  for  every 
$1  spent. 

The  GAO  In  its  testimony  recom- 
mended that  Congress  temporarily  freeze 
the  funding  level  for  the  program  at  the 
fiscal  year  1976  level  plus  providing  a 
factor  for  inflation.  In  their  view,  this 
should  provide  sufBcient  funding  until 
the  Department  can  Insure  that  the  pro- 
gram is  being  properly  administered.  My 
understanding  Is  that  the  Department 
of  HEW  agrees  basically  with  the  GAO 
recommendation  In  that  current  formula 
basis  for  financing  rehabilitation  serv- 
ices has  outlived  Its  usefulness  and  Is 
providing  more  money  than  can  be  prud- 
ently expended  by  the  VR  agencies.  In 
fact  both  the  FOrd  and  Carter  adminis- 
trations have  imposed  successive  10  per- 
cent budget  cuts  in  beneficiary  rehabili- 
tation program  funds.  The  bill  I  in- 
troduced last  year  incorporated  the  GAO 
proposal  for  a  freeze  at  the  1976  level 
with  cost-of-living  adjustment  which  is 
substantially  above  what  has  been  avail- 
able under  the  administration's  budget 
restraints. 

The  bill  I  have  Introduced  this  year  Is 
a  substantive  attempt  to  simplify  and 
make  more  cost  and  program  efficient 
the  provisions  of  existing  law  relating  to 
the  rehabilitation  of  disability  benefici- 
aries. In  terms  of  simplification  and  bet- 
ter administration  the  legislation  would 
consolidate  the  VR  funding  sources  for 


the  seriously  disabled  in  the  regular  VR 
program  and  substantially  increase  its 
authorization  of  annual  appropriations. 
Under  existing  law  the  VR  agency  and 
counselor  may  have  three  potential  fund- 
ing sources  for  disabled  beneficiaries  and 
the  required  bookkeeping  and  Juggling 
of  differing  program  rationales  has  lead 
to  confusion  in  administration.  My  bill 
also  authorizes  bonus  Federal  matching 
of  State  regular  VR  expenditures  for 
those  individuals  where  the  rehabilita- 
tion results  in  the  actual  termination  of 
disability  benefits  for  a  12-month  period. 
The  proposed  legislation  also  recognizes 
that  some  persons  on  the  disability  rolls 
will  only  be  able  to  work  In  sheltered 
workshop  situations  at  a  wage  rate  which 
would  not  be  sufficient  to  terminate  their 
benefits.  Under  my  proposal  there  also 
would  be  bonus  matching  for  their  re- 
habilitation expenses,  but  It  also  would 
be  subject  to  a  requirement  that  they 
receive  wages  for  12-month  period  after 
the  "rehabilitation"  phase  of  their  shel- 
tered workshop  experience  had  been  con- 
cluded. 

PAYMENT    FOR    MEDICAL    EVIDENCE 

My  bill  last  year  provided  that  any 
hospital,  doctor,  or  other  medical  source 
would  be  reimbursed  by  the  Government 
for  supplying  the  records  of  an  applicant 
for  social  security  disability  benefits  on  a 
reasonable  cost  basis. 

At  the  present  time,  a  claimant  or  his 
doctor  or  hospital  must  bear  the  cost  of 
preparing  and  photocopying  his  medical 
record  and  transmitting  them  to  social 
security.  In  certain  Instances,  this  has 
Inhibited  the  collection  of  needed  medi- 
cal evidence.  The  payment  of  such  costs 
under  SSI  is  authorized,  but  not  under 
social  security.  Dr.  William  Roemmlch, 
the  subcommittee's  medical  consultant, 
stated  that  extending  this  authority  to 
social  security  would  help  In  the  better 
documentation  of  claims.  The  GAO  re- 
port on  State  agency  decisionmaking 
was  particularly  unsettling  because  in 
50  percent  of  the  sample  of  claims 
examined  by  the  Social  Security  Admin- 
istration It  was  found  that  the  case  was 
not  adequately  documented  so  that  a 
decision  could  be  made.  It  can  be  ar- 
gued that  the  ability  to  get  full  medical 
records  already  in  existence  may  be  a 
less  costly  alternative  to  the  purchase 
of  consultative  medical  examinations  at 
Government  expense  and  that  It  would 
speed  up  the  adjudicative  process. 

This  provision  is  reintroduced  this  year 
in  a  slightly  expanded  manner  so  as  to 
allow  not  only  for  the  costs  of  copying  of 
records  but  for  the  costs  of  a  doctor 
pulling  together  and  summarizing  exist- 
ing notes  and  records  so  that  they  would 
be  usable  in  the  adjudication  process.  No 
authority  for  further  medical  examina- 
tions or  tests  would  be  provided  by  this 
legislation.  This  expansion  would  also 
be  applicable  to  SSI. 

IMPROVINa   THE   APPEALS   PROCESS 
LAYERS   OF   REVIEW 

The  problems  In  this  disability  pro- 
gram have  often  been  linked  to  the  many 
layers  of  appeal  before  benefits  are  ulti- 
mately paid  or  finally  denied.  The  system 
has  been  criticized  both  for  lack  of  speed 
and  the  quality  of  adjudication.  A  recent 
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survey  of  congressional  offices  which  I 
instituted  indicates  that  slowness  In  dis- 
posing of  disability  cases  is  the  number 
one  complaint  of  constituents.  A  reversal 
rate  of  about  30  percent  at  the  reconsid- 
eration level  before  the  State  agency  and 
50  percent  at  the  hearings  level  before 
the  ALJ  has  been  cited  as  one  of  the  rea- 
sons for  the  actuarial  difficulties  of  the 
disability  fund.  Such  a  situation  can  lead 
to  both  excessive  appeals  and  possible 
unequal  treatment  for  the  Individuals 
who  do  not  appeal  their  cases. 

In  my  view,  the  ultimate  solution  of 
the  disability  appeals  crisis  is  a  major 
strengthening  of  the  initial  determina- 
tion so  that  the  cases  are  adequately 
documented  and  adjudicated  at  that  level 
and  are  subsequently  reversed  in  only  a 
small  number  of  Instances.  Today,  cases 
are  reversed  at  the  reconsideration,  hear- 
ing, appeals  counsel,  and  court  levels. 
Moreover,  cases  are  constantly  being  re- 
manded from  one  level  to  another  pre- 
sumably because  of  the  Inadequacies  of 
the  prior  determinations.  There  is  now 
an  Informal  remand  procedure — of  ques- 
tionable legality,  and  even  more  ques- 
tionable effectiveness — back  to  the  State 
agency — a  re-reconsidcration.  There  can 
be  remands  from  the  ALJ's  back  to  the 
State  agency,  from  the  Appeals  Council 
back  to  the  ALJ.  and  finally,  in  rather 
large  numbers,  from  the  courts  back  to 
tlie  ALJ's.  Finally,  there  is  the  rather 
analmolous  situation  of  disability  exam- 
iners at  the  State  $  gcncy  level  never  see- 
ing the  claimant  on  a  face-to-face  basis 
while  at  the  ALJ  hearings  level  the  pres- 
ence of  the  claimant  plays  a  rather  sig- 
nificant part  in  the  decision. 

The  bill  I  introduce  today  attempts  to 
deal  with  some  of  these  many  prob- 
lems. First,  it  clearly  spells  out  the  proc- 
ess which  statutorily  is  vague  under  ex- 
isting law.  It  authorizes  specifically  a  re- 
consideration and  Indicates  the  proce- 
dural and  substantive  requirement  of  a 
face-to-face  meeting,  at  option  of  the 
claimant,  before  the  reconsideration  de- 
cision is  handed  down. 

My  bill  also  contains  provisions  that 
will  better  inform  claimants  of  the  rea- 
sons for  the  denial  of  their  benefits  and 
better  i  ini>nint  and  delineate  the  Issues 
to  be  considered  at  the  hearing.  At  the 
present  time,  tlie  computerized  commimi- 
cation  of  standardized  denial  notices  may 
have  the  effect  of  generating  appeals. 

FACE  TO  FACE  ON  RECONSIDER.^TION 

The  proposal  cS  face-to-face  Inter- 
views at  the  State  agency  level  has  been 
one  that  has  been  pending  a  long  time 
and  has  been  the  subject  of  numerous 
studies.  Opponents  cite  the  recent  exoeri- 
ments  showing  slightly  increased  allow- 
ances at  the  reconsideration  level  as  not 
justifying  the  slight  decrease  In  appeals 
which  also  appear  to  result.  Others  be- 
lieve that  better,  less  emotional  adjudi- 
cations result  from  "paper"  decisions 
where  the  claimant  is  unseen  by  the  dis- 
ability examiners.  On  balance.  I  believe 
that  face-to-face  contact  at  the  recon- 
sideration level  adds  quality  and  validity 
to  the  system  and  more  uniformity  and 
comparability  with  the  decision  at  the 
hearing  level.  My  amendment  would  not 
authorize  continuation  of  the  "informal 


remand"  after  reconsideration  back  to 
the  State  agency — a  re-reconstruction. 

TIME  LIMIT  ON  RECONSIDERATION 

My  bill  also  Imposes  a  time  limit  of  60 
days  on  the  Government  to  dispose  of  the 
reconsideration  decision.  However,  there 
Is  an  Important  caveat  that  this  period 
can  be  extended  when  circumstances 
make  It  impossible  for  the  State  to  ob- 
tain the  results  of  an  Independent  medi- 
cal examination  within  this  time.  I  am 
well  aware  and  entirely  sympathetic 
with  other  pending  legislation  which  im- 
pose time  limitations  at  various  levels  of 
adjudication.  We  must  be  careful,  how- 
ever, that  such  requirements  do  not  ad- 
versely affect  the  quality  of  adjudica- 
tion. In  the  past,  calls  by  the  Social  Se- 
curity Administration  to  the  State  agen- 
les  for  speedier  adjudications  have  some- 
times resulted  In  impairment  of  the 
quality  of  the  decision  and  increased 
chances  of  its  reversal  at  a  later  level  of 
review. 

LIMITATIONS    ON    COURT    REMANDS 

Finally,  my  bill  addresses  the  problem 
of  court  remand.  In  the  first  3  months 
of  this  year  364  ALJ  decisions  were  af- 
firmed by  the  district  courts  while  only 
85  were  reversed — an  81-percent  affirm- 
ance rate.  However,  another  300  cases 
which  had  been  remanded  to  ALJ's  by 
the  courts  were  reversed  during  this  3- 
month  period  which  would  bring  down 
the  affirmance  rate  to  49  percent.  There 
are  two  elements  addi-essed  in  my  bill 
relating  to  court  remands  both  of  which 
will  attempt  to  limit  the  possibility  of 
abuse.  First,  under  existing  law,  the  Sec- 
retary has  authority  to  remand  a  case 
back  to  an  ALJ  prior  to  filing  his  answer 
in  the  court  case.  Some  critics.  Including 
the  Harrison  subcommittee  in  1960,  sug- 
gested that  such  absolute  discretion  gave 
the  Secretary  potential  authority  to  re- 
mand them  back  so  that  they  could  be 
strengthened  to  sustain  court  scrutiny. 
Others  have  suggested  that  such  a  device 
also  may  have  the  tendency  to  lead  to 
laxity  in  appeals  council  review  in  that 
it  will  give  them  another  look  at  the  case 
if  the  claimant  decides  to  go  to  court. 
The  bill  would  require  that  such  remands 
would  be  discretionary  with  the  couii; 
upon  a  showing  of  good  cause  by  the 
Seci-etary.  Similarly,  under  existing  law 
the  court  itself,  or  on  motion  of  the 
claimant,  has  discretionary  authority 
"for  good  cause"  to  remand  the  case  back 
to  the  ALJ.  It  would  appear  that  al- 
though many  of  these  court  remands  are 
justified  some  remands  are  imdertaken 
because  the  judge  disagrees  with  the  out- 
come of  the  case  which  may  be  sustain- 
able under  the  "substantial  evidence 
rule."  Moreover,  the  number  of  these 
court  remands  seems  to  be  Increasing. 
The  proposed  amendment  would  require 
that  the  remand  would  be  authorized 
only  on  a  showing  that  there  is  new  evi- 
dence which  Is  material,  and  that  there 
was  good  cause  for  failure  to  Incorporate 
It  Into  the  record  in  a  prior  proceeding. 

DISABILITT    COtTRT 

The  final  provision  In  my  bill  relating 
to  the  appeals  process  is  the  creation  of 
a  court  for  review  of  disability  cases 
under  social  security  and  SSL  The  rea- 


sons for  the  establishment  of  this  si>eclal- 
Ized  court  under  article  I  of  the  Con- 
stitution are  twofold.  First.  It  will  greatly 
relieve  the  workload  of  the  article  m 
U.S.  district  courts  where  disability  case 
filings  will  exceed  6,000  in  this  calendar 
year.  Second,  It  would  greatly  enhance 
imiformity  and  quality  of  decisionmak- 
ing in  dlsabDlty  adjudications,  two  areas 
which  are  highly  suspect  in  the  present 
appeal  mechanism.  I  will  now  elaborate 
on  the  rationale  for  Its  establishment 
and  briefly  describe  how  the  disability 
court  will  operate. 

From  the  beginning  of  disability  ap- 
peals in  1955  through  1970  there  were 
just  imder  10,000  cases  filed  in  the  U.S. 
district  courts.  At  the  present  rate  the 
number  of  pending  disability*  cases  in 
the  district  courts  will  total  over  10,000 
by  the  end  of  the  yeai.  The  reason  for 
the  growth  of  the  backlog  can  be  seen 
from  the  fact  that  In  contrast  to  the 
situation  In  1971 — when  there  were  1,525 
case  filings  and  only  2,319  dispositions. 
For  instance,  there  have  been  745  SSI 
disability  cases  filed  since  these  cases 
started  reaching  the  courts  in  1975.  but 
there  have  been  only  83  dispositions  of 
these  cases.  The  need  for  article  I  courts 
of  the  nature  proposed  in  my  bill,  was 
emphasized  by  last  year's  report  of  the 
Department  of  Justice  Committee  on  Re- 
vision of  the  Federal  judicial  sj'stem — 
the  Bork  committee — as  a  major  way  of 
reducing  Federal  court  dockets. 

The  disability  court  will  also  be  In- 
strumental In  providing  Increased  uni- 
formity of  adjudication  throughout  the 
system  and  for  better  quality  in  ALJ  de- 
cisionmaking. At  present  there  is  almost 
no  precedent  material  to  guide  ALJ's  In 
the  disability  area  coming  out  of  the  Ap- 
peals Council  or  through  social  security 
rulings.  Moreover,  there  Is  little  substan- 
tive review  of  ALJ  decisions  by  the  Ap- 
peals Council  except,  of  course,  upon  the 
motion  of  a  claimant  whose  denial  of 
benefits  by  the  State  agency  has  been 
affirmed  by  the  ALJ.  The  Bureau  of  Dis- 
ability Insurance  reviews  only  for  the 
technical  aspects  of  allowances  which  are 
necessary  to  the  affectuation  of  the  pay- 
ment of  benefits.  Substantive  decisional 
errors  are  not  "appealed"  or  called  to 
the  attention  of  the  Appeals  Coimcil  or 
the  ALJ's.  Court  decisicns  are  available 
for  substantive  guidance  of  the  ALJ's  but 
they  vary  markedly  from  court  to  court. 

Moreover,  there  Is  some  confusion  in 
what  decisions  the  ALJ  are  supposed  to 
follow  and  which  cases  the  Government 
does  or  does  not  acquiese  in.  Good  exam- 
ples of  these  variations  can  be  found  in 
how  different  courts  evaluate  pain  In 
determining  disability  and  whether  live 
testimony  of  vocational  experts  Is  re- 
quired. The  Disability  Court  will  create  a 
standard  body  of  jurisprudence  which 
will  be  imiform.  binding  and  communi- 
cated throughout  the  country. 

The  Disability  Court  will  largely  follow 
the  pattern  of  the  Tax  Court  in  struc- 
ture. Twenty  judges  will  be  appointed  by 
the  President  to  the  Court  for  a -term  of 
10  years.  The  President  shall  designate 
a  chief  judge  who  shall  have  authority  to 
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administer  the  system.  He  will  establish 
divisions  of  the  court  so  that  cases  can 
be  heard  throughout  the  United  States 
and  establish  a  review  mechanism  so  that 
decisions  having  policy  implications  can 
be  reviewed  by  the  court  en  banc  or  by 
his  appointment  of  panels  of  at  least 
three  Judges  of  the  Disability  Court.  Re- 
view before  the  Disability  Court  or  one  of 
Its  divisions  can  be  sought  by  either  the 
denied  claimant  or  the  Government  and 
will  be  on  the  record  of  the  hearing  and 
evidence  before  the  ALJ.  The  substan- 
tial evidence  rule  wUl  apply  in  the  Dis- 
ability Court  as  it  does  today  in  the  Dis- 
trict Court.  Judicial  review  of  the  Dis- 
abllty  Court  will  be  to  the  circuit  coiirt 
of  appeals. 


ONE  HUNDRED  AND  SIXTEEN  HOUSE 
MEMBERS  SUPPORT  CONGRES- 
SIONAL ACTION  TO  END  AGE  DIS- 
CRIMINATION IN  FEDERAL  EM- 
PLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Is  rec- 
ognized for  15  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today 
reintroducing  with  additional  cospon- 
sors  legislation  which  would  end  manda- 
tory retirement — which  currently  Is  at 
age  70— as  well  as  age  discrimination  in 
hiring  and  advancement  In  the  Federal 
Government.  This  makes  a  total  of  116 
cut  of  our  distinguished  colleagues  who 
share  my  feeling  that  this  IcgLslation  is 
urgently  needed  in  order  to  provide  an 
example  that  all  public  and  private  em- 
ployers could  follow.  Hearings  before  the 
House  Select  Committee  on  Aging,  which 
I  have  the  privilege  of  serving  as  chair- 
man, have  indicated  that  States,  local 
communities,  and  private  corporations 
might  reconsider  their  own  retirement 
age  policies  if  the  Federal  Government 
were  to  take  this  initiative. 

Under  existing  law.  the  so-called  "Age 
Discrimination  in  Employment  Act,"  only 
workers  who  are  between  40  and  65  are 
protected  from  mandatory  retirement, 
making  this  law  Its  own  worst  offender. 
The  tragic  result  is  that  the  talents,  abil- 
ities, and  experience  of  millions  of  older 
persons  who  are  willing  and  able  to  go 
on  working  are  wasted. 

In  addition  to  my  bill.  Representative 
Paul  Findley  has  Introduced  HJl.  65. 
which  would  end  mandatory  retirement 
In  both  the  public  and  private  sectors.  I 
support  this  legislation  completely.  How- 
ever, my  chief  concern  Is  the  need  for 
immediate  action  to  demonstrate  sup- 
port for  ending  agism.  a  form  of  dis- 
crimination as  vicious,  arbitrary  and  In- 
defensible as  sexism  and  racism.  I  em- 
phasize that  M  we  cannot  enact  H.R.  65 
now,  we  ought  to  at  least  pass  HJl.  1115, 
my  bill  covering  the  Federal  sector  as 
a  first  step. 

Ending  mandatory  retirement  Is  a  bi- 
partisan issue  reflected  in  the  positions 
of  both  President  Carter  and  the  Re- 
publican national  platform.  President 
Carter  has  said : 

We  need  to  change  the  laws  and  poUcJes 
that  force  retirement  on  older  people  who 
are  willing  and  able  to  work 


The  1976  Republican  national  plat- 
form declared: 

We  favor  the  abolition  of  arbitrary  age 
levels  for  mandatory  retirement. 

In  addition,  the  House  Select  Commit- 
tee on  Aging,  in  a  September  1976  re- 
port, recommended  that — 

Legislation  to  eliminate  the  upper  age 
limit  In  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  and  to  end  mandatory  re- 
tirement solely  because  of  age  (should)  be 
enacted  as  soon  as  possible. 

This  legislation,  H.R.  1115 — and  the 
Identical  bills  H.R.  5383,  5119,  5120,  5121, 
5122,  and  the  bills  being  Introduced  to- 
day—4ias  now  been  cosponsored  by  some 
116  Members  of  the  House.  They  are:  Mr. 
RoYBAL,  Mr.  RooNEY,  Mr.  Biacci,  Mr. 
Edward  Beard  of  Rhode  Island,  Mr. 
Blouin.  Mr.  BoNKER,  Mr.  Downey,  Mr. 
Florio,  Mrs.  Marilyn  Lloyd  of  Tennes- 
see, Mr.  Harold  Ford  of  Tennessee,  Mr. 

HtTCHES. 

Mr.  SANimi,  Mr.  Drinan,  Mr.  David 
Evans  of  Indiana,  Mrs.  Meyner,  Mrs. 
Oakar.  Mr.  Russo,  Mr.  Wampler,  Mr. 
H.\MMERSCHMIDT.  Mr.  Sarasin,  Mr. 
Walsh,  Mr.  Grassley,  Mr.  Cochran,  Mr. 
RiNALDO.  Mr.  Marks,  Mr.  AuCoin.  Mr. 
Badillo.  Mr.  Baucus. 

Mr.  Bauman,  Mr.  Bingham,  Mr.  Boland. 
Mr.  Bonior,  Mr.  Brademas,  Mr.  Brod- 
HEAD,  Mr.  Herbert  Burke  of  Florida,  Mr. 
Butler,  Mr.  Carney,  Mr.  Clay,  Mr. 
Cochran,  Mr.  Coleman,  Mrs.  Cardiss 
Collins^ of  Illinois,   Mr.   Conyers,   Mr. 

CORMAN."' 

Mr.  Cornell,  Mr.  D'Amours,  Mr.  Del- 
LUMs.  Mr.  Derwinski.  Mr.  Dices,  Mr. 
Dodd.  Mr.  Duncan,  Mr.  Edgar,  Mr.  Don 
Edwards  of  California.  Mr.  Mickey  Ed- 
wards of  Oklahoma,  Mr.  Eilberg,  Mr. 
Ertel,  Mr.  Fary,  Mr.  Fascell,  Mr. 
Fauntroy. 

Mrs.  Fenv/ick,  Mr.  Phaser,  Mr.  Gil- 
man,  Mr.  Glickman.  Mr.  Hannaford,  Mr. 
Harkin.  Mr.  Harrington,  Mr.  Hawkins, 
Mr.  HoLLENBECK,  Mrs.  Holtzman,  Mr. 
Howard.  Mr.  Hyde.  Mr.  Jenrette.  Mr. 
Keys,  Mr.  Kildee.  Mr.  Koch,  Mr.  Kost- 
mayer,  Mr.  Lagomarsino. 

Mr.  Leach.  Mr.  Lederer,  Mr.  Lehman, 
Mr.  Lent,  Mr.  Long.  Mr.  McClory.  Mr. 
Mann,  Ms.  MrxuLSKi,  Mr.  Mineta.  Mr. 
Pakren  Mitchell  of  Maryland.  Mr. 
MoAKLEY.  Mr.  Austin  Murphy  of  Penn- 
sylvania. Mr.  Neal.  Mr.  Nix.  Mr.  Nolan, 
Mr.  Ottinger. 

Mr.  Panetta,  Mr.  Patten,  Mr.  Patti- 
soN  Mr.  Rahall,  Mr.  Rancel,  Mr.  Reuss, 
Mr.  Richmond,  Mr.  Rodino.  Mr.  Ryan, 
Mr.  St  Germain.  Mr.  Scheuer.  Mr. 
Stark,  Mr.  Stokes,  Mr.  Tonry,  Mr.  Udall, 
Mr.  Van  Deerlin,  Mr.  Walkir,  Mr. 
Waxman. 

Mr.  Weiss.  Mr.  Whitehurst,  Mr. 
Charles  Wilson  of  California,  Mr.  Yat- 
RON,  and  Mr.  Zeferreti. 


slderatlon  today,  I  Inadvertently  failed 
to  register  my  vote  on  rollcall  No.  388, 
the  final  passage  of  S.  964,  eliminating 
the  October  pay  increases  for  senior  of- 
ficials of  executive,  legislative  and  Judi- 
cial branches.  Had  I  cast  my  vote,  I 
would  have  voted  "yea." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Mann) 
Is  recognized  for  5  minutes. 

Mr.  MANN.  Mr.  Speaker.  I  regret  that 
while  participating  in  an  important 
conference  concerning  the  Defense  ap- 
propriations bill,  which  was  under  con- 


PINANCIAL  DISCLOSURE  OP  REP- 
RESENTATIVE ELIZABETH  HOLTZ- 
MAN FOR  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
man) is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  be- 
lieve deeply  that  elected  ofiQcials  must 
observe  the  highest  standards  of  hon- 
esty. 

One  of  the  best  ways  of  Insuring  in- 
tegrity In  Government  is  to  provide  the 
voters  with  the  facts  regarding  each 
Representative's  financial  dealings — so 
that  the  voters  can  prevent  dishonesty 
and  conflict  of  interest  when  they  go  to 
the  polls. 

For  this  reason,  I  am  making  the 
following  fmancial  disclosure,  as  I  have 
done  each  year  since  first  being  elected. 
I  believe  it  will  help  enable  the  voters  of 
my  district  to  judge  how  I  have  dis- 
charged my  public  trust. 

I  also  want  to  add  that  I  resigned 
from  my  law  practice  before  I  took  my 
seat  in  Congress.  I  have  not  resumed  law 
practice  since  that  time  and  will  not  do 
so  while  I  am  a  Representative. 

FINANCIAL    STATtrS    NONCONGRESSIONAL    INCOME 

In  1976  my  income  from  noncongres- 
sional  sources  was  as  follows: 

Lecture  and  writing  fees.  $12,325.00:  New 
York  Society  for  Ethical  Culture.  New  York, 
New  York;  United  Jewish  Appeal,  SomervlUe, 
New  Jersey;  Kean  College,  Newark,  New 
Jersey;  T.  C.  WUlHms  Law  School.  Richmond, 
Virginia;  Freedom  Forum.  Schenectady,  New 
York;  Now  York  State  United  Teachers  As- 
sociation. Westchester,  New  York;  Hobart  & 
William  Smith  Colleges.  Geneva.  New  York; 
State  University  of  New  York  at  Stony  Brook; 
Mohawk  Valley  Oonununlty  College.  Utlca. 
New  York;  Queens  College,  Flushing.  New 
York:  LaGuardla  Community  College,  Long 
Island  City.  New  York;  Aquinas  College, 
Grand  Rapids.  Michigan;  Mt.  Sinai  Haspltal. 
Minneapolis.  Minnesota;  National  Council  of 
Jewish  Women.  LakevUle  Section.  New  Hyde 
Park.  New  York;  Temple  Beth  Shalom.  Had- 
don  Heights.  New  Jersey:  and  The  Nation 
Magazine. 

t7NSECintED    LOANS 

I  had  no  imsecured  debts  in  1976. 

NONCONGRESSIONAL    KEIMBrTRSEMENT 

Reimbursements  to  me  for  expendi- 
tures In  excess  of  $50,000  other  than 
from  the  U.S.  Government  In  1976  to- 
taled $984.92.  Most  of  these  reimburse- 
ments were  for  out-of-pocket  expenses 
Incurred  In  connection  with  speaking 
engagements.  The  sources  of  these  re- 
imbursements are:  Albany  Jewish  Com- 
munity Council.  Albany,  N.Y.;  Freedom 
Forum.  Schenectady,  N.Y.;  Mohawk 
Valley  Community  College.  Utica.  N.Y.; 
Syracuse  Civil  Liberties  Union,  Syracuse, 
N.Y.;  Hobart  and  William  Smith  Col- 
leges. Geneva.  N.Y.;  and  Mount  Sinai 
Hospital.  Minneapolis.  Minn. 

I    was    also    reimbursed    for   oat-of- 
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pocket     expenses     by     Regis     College, 

Weston,  Mass.,  incurred  in  connection 
with  recei;ing  an  honorary  degree,  and 
by  Harvard  University  in  connection 
with  attending  meetings  of  the  Harvard 
Board  of  Overseers. 

SECURITIES 

I  own  no  stocks  and  bonds  with  a 
value  more  than  $25. 

INCOME    TAX 

The  personal  income  taxes  I  paid  for 
1976 — contained  in  my  tax  returns  as 
filed  on  June  15,  1977— totaled  $18,781 
and  are  divided  as  follows:  U.S.  Govern- 
ment, $12,678;  New  York  State,  $4,703; 
and  New  York  City,  $1,400. 

BUSINESS    AFFILIATES 

During  1976  I  did  not  serve  as  a  direc- 
tor, officer,  or  partner — or  adviser  or 
manager — of  any  business  entity,  foun- 
dation, of  professional  organization  of 
a  noneleemosynary  nature. 


THE  PLIGHT  OF  YOSEF  BEGUN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  New  York  (Mr.  Dow- 
ney) is  recognized  for  5  minutes. 

Mr.  DOWNEY.  Mr.  Speaker.  I  again 
bring  to  your  attention  the  case  of  Dr. 
Yosef  Begun,  a  scientist  and  senior 
.scientific  worker  In  the  Central  Scien- 
tific Research  Economic  Institute  of  the 
State  Planning  Commission  of  the 
RSFSR  until  he  was  fired  in  1971. 

On  April  14,  1977,  Yosef  Begun  was  ar- 
rested and  charged  with  vagrancy.  His 
trial  was  set  for  May  18  but  it  was  post- 
poned until  June  8  In  an  unexpected 
action,  Dr.  Begun  was  brought  to  trial  on 
June  1  and  sentenced  to  2  years  in  exile 
in  Siberia  on  charge  of  vagrancy.  When 
he  was  sentenced,  Dr.  Begun's  13 -year- 
old  son  cried  out,  "Let  us  go  to  Israel." 

Since  his  April  14  arrest,  Yosef  Be- 
gun has  been  on  a  hunger  strike.  His 
health  has  deteriorated  and  his  beard 
and  skin  are  whitish  in  color.  The  Soviets 
have  been  force  feeding  Dr.  Begun  since 
he  began  his  hunger  strike  and  he  has 
developed  a  speech  impediment. 

Ca.ses  such  a.s  this  belie  the  declara- 
tions made  by  the  Soviet  Government  of 
respect  for  human  rights  and  freedom. 
They  raise  serious  questions  about 
v.hether  the  Soviet  Union  is  acting  in  ac- 
cordance with  the  Universal  Declaration 
of  Human  Rights  and  the  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe.  In  addition,  the  type  of 
treatment  experienced  by  Dr.  Begun 
can  only  serve  to  damage  relations  be- 
tween the  United  States  and  the  U.S.S.R. 

Yosef  Begun  and  other  Soviet  Jews 
in  similar  predicaments  will  continue  to 
suffer  as  long  as  the  rest  of  the  world 
does  not  protest.  We  must  continue  to 
lielp  focus  world  opinion  on  the  prac- 
tices of  persecution  in  the  Soviet  Union. 
I  urge  my  colleagues  to  do  all  that  they 
can  to  further  this  effort. 


CONGRESS  MUST  SAVE  THE  HIS- 
TORIC WEST  FRONT  OF  THE 
CAPITOL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Stratton)  is 
recognized  for  10  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  since 
1966  repeated  efforts  have  been  made  to 
make  major  changes  in  the  historic  West 
Front  of  the  Capitol,  the  one  that  looks 
out  over  the  Mall  and  Pennsylvania 
Avenue.  The  1966  cost  estimate  was  $45 
million. 

It  was  argued  that  the  whole  building 
was  seriously  deteriorating  and  in 
danger  of  imminent  collapse.  A  $250,000 
engineering  study  commissioned  by  the 
House  in  1971  proved  this  allegation  to- 
tally false.  It  was  also  argued  that  the 
House  needed  more  office  space.  But  the 
House  has  since  added  two  office  annexes 
and  growth  still  continues  apace.  If  we 
enlarged  the  Capitol  to  meet  all  our 
space  needs  it  would  have  to  be  extended 
all  the  way  to  the  Washington  Monu- 
ment. 

The  1971  engineering  study  concluded 
that  the  West  Front  could  be  restored 
and  repaired  for  $15  million.  But  this 
simple  solution  has  never  appealed  to 
the  Architect  of  the  Capitol,  and  was 
never  seriously  pursued.  Instead,  like  his 
predecessor,  he  has  been  determined  to 
put  some  kind  of  extension  on  the  West 
Front,  whether  it  was  wise  or  not. 

Tlie  latest  proposal,  which  comes  be- 
fore the  House  tomorrow  as  part  of  the 
legislative  appropriations  bill,  contains 
in  title  rn  the  Architect's  latest  pro- 
posal at  $55  million.  While  it  will  not 
cost  as  much  as  the  original  extension — 
in  current  dollars,  and  will  not  do  quite 
as  much  damage  to  the  Nation's  No.  1 
historic  shrine,  it  is  still  unnecessary, 
wasteful,  damaging,  and  deserves  to  be 
defeated  for  the  following  reasons: 

First.  It  will  cover  up  forever  the  last 
remaining  visible  portion  of  the  original 
1800  Capitol  building. 

Second.  In  spite  of  what  the  Archi- 
tect says,  it  will  seriously  alter  the  tra- 
ditional aspect  of  the  Capitol's  West 
Front  that  has  been  honored  in  pictures 
for  over  a  hundred  years,  with  an  essen- 
tially flat  surface  replacing  the  present 
arrangement  of  three  separate  entities. 
The  American  Institute  of  Architects 
has  made  this  point  emphatically  and 
supports  simple  repair  and  restoration 
of  the  West  Front. 

Third.  The  added  space  will  not  be 
significant.  Indeed,  if  the  House  were 
really  serious  about  getting  extra  space 
for  the  use  of  its  most  important  mem- 
bers, we  should  transfer  the  Architect 
and  his  staff  out  of  the  50  scarce  Capitol 
offices  they  now  occupy. 

Fourth.  There  is  no  justifiable  reason 
for  spending  $55  to  $60  million  for  an 
extension  when  we  can  adequately  re- 
pair and  restore  for  $27.5  million. 

At  the  appropriate  time  I  will  offer  an 
amendment  to  strike  these  funds  for  the 
West  Front  extension  by  striking  out 
title  in  of  the  bill.  I  do  hope  I  can  have 
the  support  of  a  majority  of  the  House 
in  preventing  this  blow  to  historic  pres- 
ervation and  this  waste  of  the  taxpayers' 
money. 

NEGOTIABLE  ORDERS  OF 
WITHDRAWAL 

'Mr.  CARR  asked  and  was  given 
permission   to   extend   his   remarks   at 


this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  CARR.  Mr.  Speaker,  the  debate 
over  NOW — negotiable  orders  of  with- 
drawal— is  steadily  gaining  the  atten- 
tion of  the  media  and  the  public.  Sim- 
ply put,  a  NOW  account  is  an  interest 
bearing  checking  account.  Superficially, 
legislation  which  would  allow  NOW  ac- 
counts has  much  appeal,  economically 
and  politically. 

Unfortunately  this  superficial  expla- 
nation glosses  over  the  fact  that  the 
money  that  is  paid  as  interest  to  the 
checking  account  holder  has  to  come 
from  somewhere.  It  will  come  from  serv- 
ice charges  on  what  are  now  chargeless 
checking  services.  It  will  come  in  the 
form  of  minimum  balances,  increases  in 
interest  on  loans  or  reduction  in  serv- 
ices. 

In  short,  NOW  accounts  which  look  so 
attractive  to  the  uncritical  eye  will  work 
one  more  economically  discriminatory 
burden  on  the  small  versus  the  large, 
the  poor  versus  the  rich,  the  less  power- 
ful versus  the  most  powerful.  I  m'ge  my 
colleagues  to  give  NOW  accounts  a  crit- 
ical look. 

To  help  my  colleagues  evaluate  the 
NOW  account  issue  I  insert  at  this  point 
in  the  Record  an  article  authored  by 
Edward  A.  Trautz,  president  of  East 
Lansing  State  Bank.  East  Lansing.  Mich., 
and  current  president  of  the  Independ- 
ent Bankers  Association  of  America.  The 
article  appeared  in  the  April  19  issue  of 
the  Independent  Banker.  In  the  article 
Mr.  Trautz  thoughtfully  analyzes  the 
three  current  and  most  popular  studies 
on  NOW  accounts  and  points  out  their 
weaknesses. 
Economics   in   a   Bottle:    An   Analysis  of 

Demakd-Deposit-Interest         Postulates 

Outside  the   Theoretical  Vacuum 
(By  Edward  A.  Trautz) 

One  of  Congress's  fail-safe  measures  to 
prevent  a  repetition  of  the  widespread  bank 
failures  of  the  1930s  is  under  Increasing  as- 
sault. The  measure  is  12  U.S.  Code  371a 
(section  191  of  the  Federal  Reserve  Act), 
the  four-decades-old  prohibition  against 
payment  of  interest  on  demand  deposits. 

Congress  and  various  state  legislatures 
are  being  pressured  to  allow  demand-deposit 
interest.  In  some  instances,  such  proposals 
are  limited  to  NOW-type  accounts  (Includ- 
ing Individuals,  households,  entrepreneurs, 
and  nonprofit  corporations).  In  other  cases, 
interest-bearing  checking  accounts  are  ad- 
vocated on  an  unlimited  basis;  that  Is,  ex- 
tending to  accounts  for  profit-making  cor- 
porations and  public  funds. 

implicit  vs.  explicit  interest 

Three  recent  major  studies  on  the  poten- 
tial impact  of  checking-account  Interest  are, 
in   chronological    order: 

David  C.  Cates  and  Samuel  B.  Chase  Jr., 
The  Payment  of  Interest  on  Checking  Ac- 
counts  (South  Carolina  Bankers  Association, 
February  1976).  Mr.  Cates  Is  a  New  York 
City  consultant  to  bank  management;  Mr. 
Chase  has  taught  at  several  universities  and 
is  a  Washington.  D.C.  economic  consultant. 
William  A.  Longbrake,  "Commercial  Bank 
Capacity  to  Pay  Interest  on  Demand  De- 
posits Part  11:  Earnings  and  Cost  Analysis." 
in  Journal  of  Bank  Research  (Bank  Ad- 
ministration Institute,  Summer  1976).  Mr. 
Longbrake  is  associate  director  of  the  bank- 
ing research  division  for  the  U.S.  Comp- 
troller. 

Stephen  H.  Axilrod,  et  al..  The  Impact  of 
the  Payment  of  Interest  on  Demand  Depos- 
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its  (Federal  Reserve  Board,  January  1977). 
This  study  was  prepared  by  Mr.  Axllrod,  the 
Fed's  staff  director  for  monetary  poHcy,  In 
collaboration  with  members  of  the  Board's 
division  of  research  and  statistics. 

AH  three  studies  point  out  that  banks  at 
present  pay  implicit  Interest  on  demand  de- 
posits; that  Is,  they  do  not  levy  service 
charges  suBlclent  to  cover  the  operating 
costs  of  8\ich  accounts.  Study  estimates  of 
Implicit  rates  range  from  1.3 'i  to  nearly 
S'~c.  depending  on  the  statistical  method 
used,  bank  size,  volume  of  checking  activity, 
and  average  balances  maintained  In  check- 
ing accounts.  The  last  three  factors,  of 
course,  vary  from  bank  to  bank  so  that  Im- 
plicit rates  would  not  be  uniform  In  any 
event. 

The  studies  also  point  out  that  Implicit 
demand-deposit  interest  could  be  recovered 
by  explicitly  charging  for  the  cost  of  such 
services.  It  Is  apparent  that  the  low-balance, 
high-volume  users  of  checking  services — 
young  families,  low-  and  moderate-Income 
people,  minorities — are  the  most  heavily 
subsidized  by  banks  (See.  for  examole. 
Cates/ Chase,  p.  9.  "For  hizh-actlvlty  "ac- 
counts, or  those  of  subsUntially  less  than 
average  size,  net  yields  (pretax]  are  doubt- 
less often  negative.") .  These  users  can  least 
afford  explicit  charges  and  would  gain  least 
from  Interest  paid  on  checking  accounts. 

Those  users  with  large  balances  and  low 
volume,  on  the  other  hand,  are  usually  in 
the  high-income,  high -tax  categories.  Many 
of  these  people  have  tax  havens  for  addition- 
al income  and  would  gain  the  most  from  ex- 
plicit  Interest   and   demand   balances. 

There  would  be  a  considerable  difference  In 
Impact  If  paj-ment  of  interest  were  permitted 
on  all  demand  deposits  as  opposed  to  NOW- 
type  accounts  only.  With  this  In  mind  it 
might  be  useful  to  examine  the  studies  In- 
dividually, from  the  perspective  of  a  work- 
ing banker,  in  an  attempt  to  determine  to 
what  extent  it  would  be  feasible  for  banks 
to  shift  from  Implicit  to  explicit  Interest  pay- 
ment*. *^  ' 

CIVIWC  THE  STORE  AWAT 

The  Longbrake  study  theorizes  that  banks 
can  afford  to  pay  Interest  on  all  demand  de- 
posits through  Increased  service  charges  in- 
creased loan  rates,  cost  reductions,  profit 
reduction,  and  reduction  In  reserve  reouire- 
ments.  ^ 

Increase  service  charges  to  a  level  sufficient 
to  cover  demand-deposit  costs.  »ogcests 
Longbrake.  On  the  basis  of  a  statistical-an- 
alysis technique  involving  the  regression  al- 
location method,  the  study  conclude*  that  on 
a  combined  basis  banks  pay  Impllctt  demand- 
deposit  Interest  ranging  from  18^  to  3  4<-'r 
By  recovering  this  bnpHclt  Interest,  the  study 
reassns.  banks  could  pay  explicit  demand-de- 
posit  Interest  of  1.8%  to  3.4%  "at  the  very 
least."  ' 

The  Fed  study,  using  the  functional  cost- 
analysis  technique,  estimates  that  Implicit 
demand-deposit  Interest  rates  are  currently 
4%  for  small  and  medium-size  banks  and 
4.7%  for  larger  banks.  Whether  the  Implicit 
rate  la  1.8%  to  3.4%  or  more,  however  com- 
petitive factors  may  make  it  Impossible  for 
banks  to  recover  any  demand-deposit  costs 
by  Increasing  service  charges.  The  question 
economic  theorists  cannot  answer  Is  who  will 
fall  first— the  banker  willing  to  give  the  store 
away  or  the  one  who  plays  the  game  for 
profit  but  loses  his  deposit  base  and  as  a 
result  his  base  for  generatlng-earnings  assets. 

XNCBEASINC     LOAN     RATES 

Proceeding  on  the  assumption  that  banks 
could  recover  the  1.8% -3.4%  Implicit  check- 
ing-account interest.  Longbrake  estimates 
H^^ff"v  P*^  '■■''  ^tercst  on  all  demand 
deposits  by  hicreaslng  loan  rates  100  basia 
points  (!<;.;)  or  200  basis  points  (2V. )  de- 
pending on  the  method  used  to  deterinlne 
demand-deposit  costs. 
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Increasing  rates  on  total  loans  by  2% 
would  not  be  realUtlc.  First,  market  condl- 
tiona  may  prevent  any  Increase  In  loan 
ratjs.  Second,  a  large  proportion  of  loans  In 
most  small  banks  are  real-estate  mortgage 
loans.  Because  such  loans  are  long-term, 
fixed-interest  Instruments,  the  rates  on  them 
would  be  difficult  If  not  impossible  to  adjust. 
Large  banks,  which  have  relatively  short- 
term  loan  portfolios,  would  have  less  dlfflculty 
In  Increasing  loan  rates,  but  the  vast  major- 
ity of  banks  In  this  country  are  small-to- 
medium  size. 

COST  AND  PRorrr  beouction 
Since  reducing  costs  by  10  %  results  In  only 
50-60  basis  points  toward  the  rate  paid  on 
savings,  Longbrake  admits,  "It  Is  obvious 
from  these  figures  that  cost  cutting  Is  un- 
likely to  Increase  the  amount  of  Interest  that 
can  be  paid  by  much."  This  Is  especially  true 
in  periods  of  increasing  wage  costs,  equip- 
ment costs,  and  escalating  costs  for  bank 
supplies. 

As  for  reducing  profits,  Longbrake  esti- 
mates that  every  10%  decline  In  profit  could 
support  a  30-40  basis  points  Increase  In  the 
rate  paid  on  demand  deposits.  As.suming  no 
other  means  of  reducing  costs  or  Increasing 
income,  therefore,  the  average  bank  would 
reach  a  point  of  zero  profit  If  It  were  obliged 
to  pay  3%-47o  on  all  demand  deposits. 

Longbrake  contends  that  every  percent  de- 
crease in  resrrve  requirements  would  enable 
banks  to  pay  6  basis  points  In  Interest.  A 
decline  from  11%  reserves  to  5%  reserves 
would  support  36  basis  points.  However,  a 
decline  of  this  magnitude  could  seriously 
Impair  the  liquidity  of  the  banking  system, 
to  prevent   which,   it   will    be   remembered, 


Congress  proscribed  demand-deposit  Interest 
In  the  first  place. 

Longbrake  s  Table  10,  which  proves  that 
a  10%  decline  In  earnings  will  support  30-40 
basis  points  of  demand-deposit  Interest,  effec- 
tively warns  bankers  what  will  happen  to 
their  profits  In  the  event  they  have  no  other 
means  of  increasing  earnings  or  decreasing 
costs.  As  for  the  thesis  that  banks  can  pay 
5  7o  on  all  demand  deposits  1/  they  recover 
Implicit  costs  and  if  they  raise  loan  rates 
2%,  It  represents  a  clearly  Impractical  ap- 
proach based  on  the  shakiest  of  assumptions. 
Nows  cost 

The  Cates  /Chase  South  Carolina  study  as- 
sumes that  Interest  will  be  paid  only  on 
NOW-type  accounts  offered  to  Individuals, 
households,  and  entrepreneurs.  The  study 
also  assumes  South  Carolina  banks  would 
pay  5^b  on  NOWs  end  there  would  be  no 
additional  Income  except  that  which  mlpht 
be  generated  by  earnings  on  freed  reserves. 

Based  on  these  asstimptions,  Cates/Chase 
structured  a  mathematical  model  that  de- 
termined Increased  cost  of  demand  deposits 
would  be  approximately  .4%  of  8%-9%  of 
total  demand  deposits  converted  to  NOWs; 
1%  If  201-23%  shifted  to  NOWs;  and  2% 
If  40% -45%  converted  to  NOWs.  From  the.^e 
figures.  Cates/Cha-se  determined  the  effect 
additional  Interest  exper^se  would  have  on 
various  balance-sheet  Income  ratios. 

For  banks  In  the  $10-»25-mllllon-deposIt 
category,  the  following  figures  from  the 
CateS/  Chase  tables  show  the  effect  on  key 
ratios  at  the  2%  net  added -expense  level. 
These  figures.  I  believe,  speak  for  themselves. 
(See  table  below.) 


Actual  1974  (i) 

Percent  change  In  net  operating  Income  before  tax o.  0  —62. 0 

Percent  change  in  net  operating  Income  after  tax o.  o  — 68!2 

After-tax  net  operating  income  as  percent  of  stockholders  equity li.  0  Z.l 

Net  Interest  margin  (not  tax  equivalent) g.  lo  i.o\ 

Coverage  of  net  charge-offs  by  pretax  operating  Income 9.0  4!  1 

Earnings  retention  as  percent  of  stockholders  equity 8.3  0.6 

•  2.0  net  added  expense  as  percent  of  demand  deposits. 

SHABE-DRAFTS  coMPAsisoN  AND  THE  count  at  Small  banks,  t39  at  medium-size 

implicit-interest  trap  banks,  and  848  at  large  banks.  This  assumes 

The  Cates/Chase  study  provides  a  strong  *"  Implicit  demand-deposit  Interest  rate  of 

clue  to  the  cost  of  paying  Interest  on  NOW-  *  percent-4.7  percent. 

type  accounts.  If  the  Fed  were  to  limit  NOW  ^°  recover  those  costs,  banks  would  have 
Interest  to  2 '4  percent  dally,  the  cost  would  ^  charge  $3  to  84  more  per  month  for  check- 
be  0.5  percent  of  a  bank's  total  demand  de-  '"?  accounts.  However,  the  Fed  study  con- 
posits,  assuming  only  23  percent  of  the  c*<les  that,  "Olven  the  uncertainties  In  pre- 
demand-depcslt  dollar  total  shifted  to  NOWs.  dieting  the  reaction  of  the  many  thousands 

A  2>i  perceiit  Interest  rate  on  NOWs,  Incl-  °'    banks    and    thrift    Institutions    and    the 

dentally,  would  be  more  than  generous  com-  multitude  of  depositors  to  the  availability  of 

pared   with   the   rate  of  return   on   credit-  e'tpHcU  .Interest  on  demand  deposits.  It  Is 

union  share  drafts.  Although  CUs  advertise  <l*Slcint  t6  forecast  how  long  earnings  pres- 

6  percent-7  percent  on  share  drafts,  the  In-  sures  would  last."  It  could  be  a  relatively 

terest  Is  paid  on  the  lowest  balance  monthly  short  period  of  a  year  or  less,  continues  AxU- 

or  quarterly.  The  real  cost  to  a  credit  union  '****•  **''  *  'o^^Ker  period  of  perhaps  two  to  four 

on  share-draft  accounts,  therefore,  is  more  l'«<"'»  (e^nphasla  added), 

nearly  an  annual   Interest  of   IVi   percent-  "^*  *■  equally  difficult,"  the  study  adm'ts 

2  percent  pltis  the  cost  of  processing  the  '  ***  estimate  the  mtensity  of  competition  for 

share  drafts.  market  shares  In  such  a  period."  Cates/Chase 

It  is  strange  but  true  that  high-volume  i'*<l''=*^s  **»«  »ame  concern  for  competitive 
low-balance  users  of  share  drafts  are  recelv-  ^*'^*°"  *^**  ''°"''*  "^^^  recovering  checking- 
Ing  the  same  subsidy  they  would  receive  In  **='=°"'^*  ^°^^  Impossible.  This  Is  an  Impor- 
a  commercial  bank;  that  Is.  Implicit  Interest  V^^  caveat.  The  proliferation  of  free-check- 
is  being  paid  on  share  drafte.  There  Is  mount-  »»K.  no-mlnlmum-balance  accounts  In  some 
ing  evidence  that  mutuals  and  cooperative  °^^^^^  markets  indicates  a  propensity  lor 
banks  m  New  England  are  caught  in  the  same  •o™*  ''^'^ers  to  disregard  earnings  In  their 
trap.                                       <.»uBai  m  me  same  search  for  greater   totals  on   their  balance 

sheets. 

TRANSmON-PERIOD   EARNINGS   PRZSST7XES  „„.«_     _ 

._„,,^        ,,.,      .  .        ^  *»»u«i3  rUNDS  DRAIN  AND  EXPANDED  THRITT  POWERS 

Axilrod,     like    Longbrake,     assumes    that  .    .,     ^ 

banks  can  be  expected  to  offset  t^e  Edition"  **"!,°** .  P°^^*  °"*  *^**  competitive  pres- 

demand-lnteresfburden  by  raumg  chargS  'Zll  w''7,  '*'"  transition  period  would  be 

to  depositors  for  services  now  offered  fr^  or  T         l^I  '^  removal  of  the  prohibition  on 

below^t.TheFedstu^ywTl^terthiron  *l*^"'d-<»«Po»»t  Interests  were  not  coupled 

average    bank  exnenses  fnr  rti^^fn  h-!^?»  *'"^  extension  of  demand-deposit  powers  to 

exce^  income  bvl^n/^,,                     ^  "''^"  institutions.  This  is  a  reco^ltlon.  I 

exceed  Income  by  about  $31  per  year  per  ac-  believe,  that  the  funds  fiowlng  from  banks  to 
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thrifts  would  be  Incremental  thrift  depcslts 
and  could  be  used  to  cover  Incremental  thrift 
costs. 

Banks,  on  the  other  hand,  which  have 
structured  their  asset  yields  for  implicit  de- 
mand-deposit Interest,  might  well  be  unible 
to  recover  additional  costs  through  higher 
service  charges.  The  funds  drain  from  the 
banking  system,  thej-efore,  would  further  Im- 
pair banks'  ability  to  pay  explicit  Interest  on 
checking  accounts  at  the  same  time  the 
ability  of  thrifts  to  do  so  was  enhanced, 
especially  If  they  were  granted  new  loan  and 
investment  powers. 

FED  INTEREST  ON  RESERVES 

The  Axilrod  report  seems  to  favor  Interest 
on  NOW-type  accounts  only  and  Fed  interest 
payment  en  reserve  bilances  to  offset  NOW 
costs.  "The  largest  transitional  impact  would 
bo  felt  if  Interest  wete  paid  on  all  demand  de- 
posits and  thrift  institutions  were  also  em- 
powered to  offer  such  deposits.  Impact  would 
probably  be  considerably  smaller  If  interest- 
bearing  demind-deposit  powers  were  limited 
to  commercial  banks,  or  If  both  banks  and 
thrift  Instltutlcns  were  authorized  on  a  na- 
tionwide basis  to  olTer  only  NOW  accounts 
restricted  to  individuals  and  nonprofit  orga- 
r.ii.ations."  Adjustment  difficulties,  the  report 
suggests,  "could  be  mitigated  by  payment  of 
interest  on  reserve  balances"  as  well  as  "a  low, 
arid  perhaps  gradually  rising,  ceiling  rate." 
.'^viirod  does  not  go  Into  detail  about  the  rate 
tho  Fed  would  have  to  pay  on  reserves  to  pro- 
\  ;de  "a  compensating  adjustment  for  the  loss 
in  revenue." 

An  analysis  of  a  Hypothetical  Fed-member 
bank  would,  I  believe,  provide  a  clue  to  the 
race  of  Interest  the  Fed  would  have  to  pay 
if  the  bank  offered  NOW-type  accounts  at 
3%  and  experienced  a  40%  shift  of  Its  de- 
mand deposits  to  NOWs.  It  Is  assumed  that 
this  bank  cannot,  because  of  market  condi- 
tions, raise  service  charges  on  demand  ac- 
counts or  Increase  loan  rates  and  that  the 
Fed  will  not  charge  for  services  provided. 

Let  us  consider  a  Fed-member  bank  with 
average  annual  deposits  of  $100  million.  The 
median  bank,  according  to  the  latest  BAI 
Bank  Performance  Index,  has  64%  of  its 
total  deposit';  in  tline  accounts.  Our  hv-po- 
ihetlcal  bank,  iherefore,  would  have  $64  mil- 
lion in  time  deposits  and  $36  million  in  de- 
nxand  deposits.  If  40%  of  demand  deposits, 
or  814,400,000,  shifted  to  NOW-type  accounts 
paying  S'^r,  the  total  Increased  interest  cost 
would  be  $432,000. 

The  bank's  exact  reserves  are  difficult  to 
determine  because  of  the  complicated  for- 
mula for  determining  reserve  requirements 
on  time  deposits.  I  estimate  average  reserve 
on  time  deposits  at  3.25%  of  total  time  de- 
posits. Thus,  oiu-  hypothetical  bank  would 
have  about  $6,035,000  average  annual  sterile 
re.-erves,  including  vault  cash. 

Given  these  postulates,  the  Fed  would  have 
to  pay  7.16%  on  the  reserves  of  our  hypo- 
thetical bank  to  offset  its  $432,000  Increase  in 
demand -deposit  interest  cost5.  This  Is  very 
close  to  the  AxilrocJ  estimate  of  total  costs 
of  NOWs  at  3:i  (4.a7o  Implicit  Interest  plus 
3';  explicit  Interest). 

A  40%  shift  of  demand  deposits  to  NOWs 
might  seem  extreme;  but  many  small  banks 
with  large  proportions  of  household,  entre- 
preneurship  and  nonprofit-corporation  de- 
mands could  very  well  experience  such  a 
shift.  These  smaller  banks  can  be  expected 
to  suffer,  as  the  Fed  study  concedes,  "the 
largest  relative  earnings  reductions." 

If  the  Fed  study  had  recommended  that 
interest  be  paid  only  on  household  accounts 
and  be  limited  to,  say.  2';; -3%,  that  recom- 
mendation might  have  been  supportable. 
However,  the  suggestion  that  Increased  In- 
terest costs  would  be  offset  by  F^d  payment 
of  Interest  on  reserves  Is  not  clearly  ex- 
plained In  terms  of  explicit  charges  that 
would  be  made  for  services  provided  mem- 
ber banks.  Nor  does  the  Fed  study  address 


Itself  to  the  problem  of  sterile  nonmember- 
bank  reserves  held.  In  most  Instances,  by 
correspondent  banks. 

ECONOMICS  IN  A  BOTTLE 

It  seems  to  me  there  Is  an  enormous  gap 
between  what  is  theoretically  possible  ac- 
cording to  the  economists  who  prepared  these 
three  studies  and  what  Is  practicable  In  the 
real  world.  It  makes  little  sense  for  a  system 
that  currently  pays  Implicit  Interest  on  de- 
mand deposits  to  recover  that  Interest,  In 
a  reverse  Robin  Hood  approach,  primarily 
from  those  least  able  to  afford  explicit 
charges. 

If  the  government  persists  in  changing  the 
system.  It  should  phase  Into  the  new  mode 
with  extreme  caution  because  the  current 
pricing  structure,  assets  mix,  and  assets  yield 
are  geared  to  Implicit  Interest  on  demand 
accounts.  Under  no  circumstances  should 
thrifts  be  given  additional  powers  while  the 
banking  system  Is  undergoing  such  a  trau- 
matic change.  Declining  bank  earnings  and 
consequent  bank  failures,  lowered  returns 
on  capital,  and  stockholder  dissatisfaction 
could  cause  a  severe  lack  of  confidence  In 
the  banking  system. 

In  the  final  analysis,  it  might  be  a  good 
Idea  to  heed  the  advice  of  Bert  Lance,  di- 
rector of  the  Office  of  Management  and  Budg- 
et and  a  former  Independent  banker,  who 
said,  "In  Georgia  we  have  a  saying — If  a 
thing  ain't  broke,  don't  fix  it." 


HOLY  TRINITY  BULGARIAN  EAST- 
ERN ORTHODOX  CHURCH  OP 
MADISON,  ILL..  CELEBRATES  70TH 
ANNIVERSARY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr,  PRICE.  Mr.  Speaker,  this  Sunday, 
July  3,  will  mark  the  70th  anniversary  of 
the  dedication  and  founding  of  Holy 
Trinity  Bulgarian  Eastern  Orthodox 
Church  in  Madison,  111. 

It  is  a  real  pleasure  for  me  to  pay 
tribute  to  the  congregation  of  Holy  Ti'in- 
ity  Church.  The  men  and  women  of  this 
church  have  lived  and  worked  together 
since  the  turn  of  the  century — a  modem 
commimity  concerned  with  the  solution 
to  today's  problems,  yet  a  community 
holding  to  older  traditions  and  the  rich 
heritage  of  its  native  land. 

The  very  fact  that  Holy  Trinity  parish 
has  survived  and  even  grown  in  the  past 
seven  decades  is  a  tribute  to  its  people 
and  its  priests.  The  Bulgarian  nation  has 
seen  much  tyranny  and  sorrow,  yet  her 
people  have  always  continued  their  fight 
for  liberty  and  unity  despite  sometimes 
impossible  odds.  The  success  of  Holy 
Trinity  parish  speaks  well.  I  believe,  for 
the  regeneration  of  the  American  spirit, 
a  desire  to  work  hard  to  keep  intact  the 
values  of  patriotism,  family  life,  and  faith 
in  God.  I  commend  Holy  Trinity,  its 
clergy,  and  its  congregation  past,  pres- 
ent, and  future  for  their  fine  work.  As 
they  mark  this  milestone,  I  know  their 
efforts  to  make  the  next  70  years  even 
better  will  be  uppermost  in  their  minds. 


CLINCH  RIVER  MEMO:  MUST  READ- 
ING FOR  ENERGY  DECISIONS 
AHEAD 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  COUGHLIN.  Mr.  Speaker  I  am  in- 
serting into  the  Congressional  Record 
today  a  copy  of  an  internal  memoran- 
dum on  the  letterhead  of  Bums  &  Roe 
Corp.,  Oradell.  N.J.,  which  holds  a  $175 
million  contract  to  design  the  Clinch 
River  breeder  reactor  and  which  con- 
firms the  worst  suspicions  among  those 
of  us  who  have  been  critical  of  the  liquid 
metal  fast  breeder  reactor — LMFBR — 
program. 

In  submitting  this  frank  and  enlight- 
ening memo  which  has  been  the  subject 
of  several  recent  news  articles,  I  do  so 
not  to  embarrass  the  firm  or  anyone 
mentioned  in  the  memo,  but  because  the 
contents  are  so  vital  to  an  objective  eval- 
uation of  the  LMFBR  and  the  Clinch 
River  project  and,  even  more  important, 
to  the  entire  thrust  of  the  Nation's  en- 
ergy development. 

The  memo,  in  short,  cites  design  mis- 
takes, confusion,  mismanagement  and  a 
poor  performance  prognosis.  Despite  the 
Burns  &  Roe  rebuttal  of  the  4-year-old 
memo,  I  am  convinced  the  contentions 
enumerated  in  1973  do,  in  fact,  apply 
now.  And  no  rebuttal,  for  instance,  can 
change  the  fact  that  the  memo  called  the 
Clinch  River  site  selected  for  the  LMFBR 
demonstration  plant  "one  of  the  worst 
sites  ever  selected  for  a  nuclear  power- 
plant  based  on  its  topography  and  rock 
conditions." 

Since  1971,  I  have  been  calling  atten- 
tion to  the  escalating  costs  of  the 
LMFBR  and  Clinch  River,  its  inadequate 
cost-benefit  ratio,  the  fact  that  delays 
probably  will  make  it  obsolete  by  the  time 
it  is  ready  for  use,  and  the  disturbing 
trend  of  private  industry's  declining 
share  in  the  joint  Government-private 
sector  project. 

My  opposition  has  not  been  on  safety 
and  environmental  grounds  occasioned 
by  the  breeding  of  dangerous  Plutonium, 
although  there  is  a  high  degree  of 
validity  to  these  concerns.  I  have  at- 
tempted to  show  that  the  entire  project 
is  a  poor  investment,  that  it  is  most 
likely  to  fail  in  its  purported  goal,  and 
that  the  overwhelming  share  of  research 
and  development  funds  claimed  by  the 
LMFBR  project  threatens  the  develop- 
ment of  other  energy  sources. 

The  esteemed  nuclear  scientist,  Dr. 
Edward  Teller,  in  a  recent  speech  in 
Philadelphia  .supported  these  contentions 
and  agreed  with  President  Carter's  pix)- 
posal  to  cut  the  LMFBR  funding. 

Now  casually  labeled  as  the  $2.2  bil- 
lion nuclear  energy  demonstration  plant. 
Clinch  River  in  1972  carried  a  $700  mil- 
lion price  tag.  The  entire  project — de- 
velopment, testing  and  demonstration — 
was  estimated  in  1969  at  $3.9  billion  and 
has  now  escalated  to  more  than  triple 
that  to  a  total  of  $11.8  billion.  I  submit 
that  even  inflation  on  its  own  could  not 
produce  disastrous  results  such  as  these. 

I  recognize  that  the  LMFBR  plant  is 
not  in  my  district,  but  it  does  affect  my 
taxpayers.  I  cannot  support  such  a 
project  knowing  that  a  continuation 
would  adversely  affect  the  American 
people  and  our  entire  energy  outlook  in 
the  long  rim. 
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with  all  the  work  to  be  d<Mie  In  com- 
mittee and  in  the  Congress.  I  urge  my 
colleagues  to  take  the  time  to  read  this 
memo  and  to  make  your  decision  on 
fimdlng  on  the  basis  of  the  facts — calmly 
and  impartially  in  the  interests  of  the 
country  as  a  whole. 

The  text  of  the  memorandum  follows: 

Position  Papze  on  UtCFBR  Project — STAXtJB 

CV«RENT  PBOBLIMS.  RECOMMENDED  ACTION*. 
AND   FOBECAST   FtTTUax    CONDITIONS 


■X7MMAST 

This  position  paper  •ummarlzes  the  pres- 
ently known  and  anticipated  problems  and 
events  related  to  the  LMFBR  Project,  dis- 
cusses the  options  open  to  Burns  and  Roe  on 
a  corporate  basis  and  the  pros  and  cons  of 
each,  recommends  a  specific  course  of  action 
at  this  time,  and  forecasts  possible  future 
events  on  the  project. 

The  LMTBR  Project  agreemenU  and  the 
PMC-AEC  contract  have  cleared  the  Joint 
Committee  on  Atomic  Energy  (JCAK)  but 
are  now  held  up  pending  AEC  determination 
of  a  course  of  action  relative  to  the  compre- 
hensive LB.fPBR  program  Environmental  Im- 
pact Statement  now  required  per  a  recent 
Federal  appeals  court  ruling.  The  potential 
delay  due  to  this  matter  coxUd  be  days  or 
months  dependUig  on  AEC  actions  and 
events  foUonlng,  It  Is  quite  possible  that  a 
project  hiatus  for  an  extended  time  or  a 
reduced  rate  of  funding  could  result.  In  the 
meantime,  our  LMFBR  work  wUl  be  con- 
tinued for  two  months  at  Its  current  level 
under  temporary  AEC  funding. 

It  is  important  to  Burns  and  Roe  that  the 
PMC-AEC  contract  be  signed  even  U  lU 
subsequent  execution  is  restrained  by  a  court 
Injunction,  since  funds  already  owed  us 
should  then  become  available.  We  should  in- 
fluence the  AEC  position  on  contract  signing 
to  the  extent  we  can  and  need  to,  although 
AEC  agreements  negotiated  with  the  Inter- 
veners may  have  already  given  away  the  de- 
sired result. 

If  and  when  the  agreements  and  the  PMC- 
AEC  cMitract  are  signed.  PMC  and  Westing- 
house  intend  to  provide  Burns  and  Roe  with 
currently  funded  work  authorizations  for 
three  months'  effort  pending  negotiation  of 
contracts.  It  Is  recommended  that  the  work 
authorizations  be  accepted  when  offered,  that 
negotiations  for  full  contracts  be  entered 
Into,  and  that  project  manpower  continue  to 
be  applied  consistent  with  funding  limits  to 
do  the  best  technical  job  possible  as  quickly 
as  manpower  limits  permit. 

It  U  essential  that  Bums  and  Roe  per- 
formance on  the  LMFBR  Project  be  out- 
standing because  of  that  project's  key  posi- 
tion relative  to  our  future  growth,  the  visi- 
bility of  the  utility  Industry  on  our  results. 
and  the  national  need  for  a  new  energy 
source.  At  the  same  tUne.  the  oroject  should 
provide  a  fair  nnanclal  return  to  Burns  and 
Roe.  A  throe-proneed  approach  to  the  proj- 
ect should  be  carried  out  to  achieve  the  de- 
sired results.  First,  a  top  quality  engineering 
product  should  continue  to  be  presented  In 
an  effective  manner.  Second,  firm  positions 
should  be  taken  early  on  project  problems 
in  order  to  provide  Burns  and  Roe  with  the 
best  chance  of  long-term  success  on  the  proj- 
ect and  to  document  our  situation  for  later 
possible  scrutiny.  Third,  ovr  positions  should 
be  developed  in  a  manner  to  provide  us  with 
the  proper  financial  return  in  the  most  effec- 
tive  manner. 

To  the  above  ends,  firm  positions  should 
be  taken  by  Burns  and  Roe  In  the  next  few 
months  on  LMFBR  Project  schedules.  cosU 
fee.  and  Reactor  Manufacturer  and  client 
support  of  our  efforts.  These  positions  will 
have  to  be  timed  and  presented  well  and 
taken  in  consideration  of  future  develop- 
ments on  the  project.  However,  even  if  car- 
ried out  effectively,  they  may  well  result  in 


considerable  conflict  with  PMC.  AEC,  and 
Westlnghouse,  protracted  negotiations,  and 
probably  short-term  unhappiness  with  Burns 
and  Roe,  since  In  the  near  future  we  will 
have  to  be  saying  that: 

First.  The  project  schedule  will  be  missed 
by  at  least  two  years  based  on  events  to  date. 
Second.  Our  total  long  term  project  costs 
are  now  expected  to  be  over  (40  nUlllon 
rather  than  the  $25  million  originally  esti- 
mated because  of  drastic  changes  In  the  way 
the  job  Is  organized  and  is  proceeding. 

Third.  We  want  a  fixed  fee  based  on  a  fair 
percentage  Oi  the  estimated  cost  of  over  (40 
million. 

Fourth.  The  project  capital  cost  estimate 
is  likely  to  be  exceeded. 

Fifth.  The  site  selected  Is  likely  to  be  very 
costly  to  prepare  and  could  even  Xit  unsuit- 
able. 

Sixth.  Many  of  the  planned  Reactor  Manu- 
facturer engineering  efforts  are  not  satis- 
factory to  support  our  design  work. 

The  above  positions  should  be  taken  when 
necessary  to  give  va  the  best  chance  to  do  a 
good  job.  protect  ova  corporate  Integrity  and 
reputation,  assure  maximum  financial  re- 
turn to  the  company,  and  preempt  a  possible 
later  bad  situation  with  the  utility  industry 
and  others  In  which  It  will  be  easier  for 
others  to  blame  Burns  and  Roe  for  project 
problems  as  discussed  herein. 

Because  of  tftie  many  present  and  potential 
political  and  licensing  problems  on  the  proj- 
ect, the  client  wUi  be  likely  to  desire  to  blame 
project  delays  and  overruns  on  those  types 
of  problems.  We  should,  in  our  positions. 
Uke  proper  consideration  of  the  delays  and 
disruption  caused  on  the  project  by  outside 
forces.  We  will  also  have  to  take  our  posi- 
tions in  documented  ways  which  provide  the 
least  chsDM  for  adverse  Information  to  come 
Into  the  poss»?sslon  of  those  who  desire  to 
kUl  the  LMFBR  program.  At  the  same  time, 
we  must  recognize  that  the  LMFBR  E>emon- 
siration  Plant  Project  will  in  all  likelihood 
be  subjected  to  close  Congressional,  public, 
and  utility  industry  scrutiny  in  future  years. 
Therefore,  our  documentation  for  the  record 
must  be  objective  and  professional  and  ac- 
complished in  a  way  which  will  protect  our 
Interest  and  reputation.  This  will  be  a  diffi- 
cult and  delicate  task.  Our  position  Is  par- 
ticularly difficult  because  we  are  In  a  very 
sutjordinated  position  on  the  project  and 
do  not  have  good  Inside  information  and 
visibility  on  client  aspects  of  the  project. 

Notwithstanding  the  above,  in  spite  of  the 
Job  Burns  and  Roe  does,  the  issues  we  raise, 
and  the  record  we  document,  most  actions  on 
the  project  are  out  of  our  control,  and  it  is 
already  clear  that  the  project  results  will  lie 
extremely  poor.  Within  one  year,  the  follow- 
ing situation  is  likely  to  exist  on  the  LMFBR 
Project  (assuming  the  project  proceeds  now)  : 
1.  The  start  of  construction  as  scheduled 
will  not  be  able  to  occur  becsuse . 

a.  The  licensing  variance  required  will  not 
be  approved  because  the  overall  environ- 
mental Impart  of  LMFBRs  will  not  have  been 
resolved  as  required  by  the  recent  Federal 
appeals  court  ruling. 

b.  PMC  will  not  be  able  to  certify  before 
start  of  construction  (as  they  must)  that  the 
plant  can  be  built  within  cvirrent  estimates. 

a.  Btims  and  Roe  engineerlns:  and  design 
work  may  be  slowed  because  of  llcenslni?  and 
funding  problems  which  are  likely  to  be  in- 
volved with  the  Conin-ess  and  the  EPA  and 
because  of  limited  AEC  funding  for  LMFBR 
versus  tne  funding  required  to  bail  out  FFTF. 
The  course  of  project  work  Is  likely  to  be 
subject  to  continuing  similar  hold-ups  and 
delays  to  tho^e  which  have  occurred  over  the 
past  six  months. 

3.  The  organization  of  the  AEC  and  the 
PMC-AEC  relationship  could  well  have 
changed  considerably,  with  an  effect  on  our 
work.  During  the  next  year.  AEC  leader«Mp 
of  the  LMFBR  Oemonstratlon  Plant  Project 


Is  likely  to  be  hesitant  and  preoccupied  with 
other  matters,  and  the  overall  project  Is  likely 
to  be  bogged  down. 

4.  Design  reviews  and  changes  to  reduce 
capital  costs  are  likely  to  be  in  progress 
based  on  project  cost  estimates  and  better 
utility  Industry  realization  of  some  plant 
design  features.  In  addition,  the  safety  ao- 
proach  to  the  project  is  likely  to  have 
changed,  resulting  in  considerable  design 
changes.  These  are  likely  to  hold  up  design 
and  delay  the  project  further. 

5.  The  cost  of  preparing  the  Clinch  Htver 
site  will  have  been  proved  to  be  substantlal'y 
more  than  estimated.  The  site  costs  and 
problems  could  be  such  as  to  indicate  a 
change  of  site. 

6.  Burns  and  Roe's  reputation  on  the 
LMFBR  Project  may  be  worse  than  the  ex- 
ceUent  one  we  enjoy  today,  even  If  we  do 
an  outstanding  job.  Our  reputation  will  de- 
pend on  how  skUlful  we  are  in  handling  and 
explaining  the  above  situations  and  in  exe- 
cuting our  engineering  work. 

Within  the  next  year,  we  should  follow 
events  on  the  LMFBR  Project  closely  and  re- 
assess actions  requu-ed.  The  steps  we  take 
wUl  have  to  be  Umed  properly  and  be  based 
in  part  on  client  reactions  and  events. 

It  Is  Important  that  additional  new  nu- 
clear power  business  other  than  LMFBR 
be  secured  to  fill  in  for  nuclear  projects 
phasing  down  and  the  slower  than  antici- 
pated pace  of  LMFBR.  A  specUl  appeal  to  key 
utilities  built  around  an  explanation  of  our 
real  LMFBR  workload  situation  should  be 
carried  out  to  counter  the  present  Impression 
that  we  cannot  handle  any  other  new  orol- 
ects. 


b.  Subsequent  adoption  of  alternatives 
other  than  the  LMFBR  would  not  be  fore- 
closed during  the  limited  period  of  the 
NEPA  review. 

c.  Should  implementation  of  the  PMC- 
AEC  contract  be  delayed  until  NEPA  review 
of  the  LMFBR  program  is  completed,  the 
public  Interest  would  be  adversely  affected  as 
a  result  of  a  significant  Increase  In  project 
costs  and  the  rl.sk  of  loss  of  key  management 
and  engineering  personnel. 

d.  The  expenditure  of  resources  by  the 
AEC  and  the  other  project  participants  dur- 
ing the  limited  period  of  the  NEPA  review 
(approximately  $22  million)  will  not  be  of 
such  magnitude  as  to  affect  the  eventual  de- 
cision on  the  NEPA  review. 

The  AEC  has  allowed  a  15-day  period  for 
public  comment  on  the  above  proposed  de- 
termination. The  period  expires  on  July  14. 
19 13. 

The  AEC  has  not  stated  publicly  what  It 
proptjses  to  do  with  the  public  comments 
before  signing  the  AEC-PMC  contract.  How- 
ever, the  Commissioners  have  told  the  AEC 
staff  that  the  comments  must  be  responded 
to  before  the  contract  is  signed,  and  the  ob- 
vious AEC  Intent  Is  to  forestall  a  possible 
court  Injunction.  We  believe  that  one  of  the 
intentions  of  the  AEC  is  to  not  permit  ex- 
penditure of  capital  funds  before  the  NEPA 
review  is  completed.  This  would  effectively 
slow  down  our  design  work  (particularly  the 
Balance  of  Plant  effort)  as  well  as  affect  U»e 
project  schedule. 

The  SIP/  attorney  has  told  Nucleonics 
Week  that  the  proposed  AEC  determination 
is  unsatisfactory  and  that  litigation  will  be 
Inevitable  If  the  AEC  position  is  not  changed. 
The  SIPI  position  Is  apparently  that  con- 
tract signing  should  be  delayed  until  a  final 
Environmental  Impact  Statement  is  filed. 
This  could  take  many  months,  since  the 
final  statement  follows  a  round  of  comments 
and  resolution  thereof  on  the  draft  state- 
ment that  the  AEC  proposes  to  prepare  in 
cl?ht  months.  AEC  has  apparently  also  prom- 
ised SIPI  72  hours'  advance  notice  on  the 
signing  of  the  contract,  which  would  give 
SIPI  time  to  seek  an  injunction  before  the 
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U.S.  District  Court  In  Washington,  D.C.  The 
potential  for  considerable  delay  and  a  proj- 
ect hiatus  for  one  or  two  years  due  to  this 
matter  appears  high  since  the  appeals  court 
ruling  seemed  to  invite  a  request  for  an  in- 
junction. Further,  the  apparent  AEC  agree- 
ment to  notify  SIPI  before  signing  the  con- 
tract is  a  dangerous  one  If  true,  since  that 
would  permit  a  preliminary  Injunction  re- 
straining efforts  before  the  contract  is  signed 
rather  than  after,  and  would  thereby  not 
permit  payment  to  Burns  and  Roe  or  other 
project  participants  for  past  work. 

4.  Because  of  the  above  developments,  the 
AEC  has  authorized  an  extension  of  our  cur- 
rent temporary  funding  arrangement  (base 
technology  program  work)  for  a  period  of 
two  months.  This  extension  will  pernUt  con- 
tinuation of  our  LMFBR  project  work  at  the 
current  staff  level  of  about  40  people  but  will 
not  permit  the  return  of  additional  people 
to  the  project  staff  at  this  time.  Over  50  peo- 
pe  to  be  recalled  on  July  1.  1973  will  now 
have  to  be  continued  on  other  work. 

5.  If  and  when  the  project  agreements  and 
the  PMC-AEC  contract  are  signed,  we  have 
been  told  to  expect  three-month  work  au- 
thorizations from  PMC  and  Westlnghouse 
which  would  permit  buildup  to  about  100 
people  at  the  end  of  the  period  while  con- 
tract negotiations  proceed  with  us. 

B.  Burns  and  Roe  Internal  Considera- 
tions— 

1.  As  of  June  30,  1073,  Burns  and  Roe  will 
have  spent  over  $800,000  on  the  LMFBR  Proj- 
ect this  year.  Of  that  amount: 

a.  About  $575,000  Is  authorized  and  funded 
under  a  contract  with  Westlnghouse.  The 
contract  has  been  negotiated  and  signed. 
Payment  by  Westlnghouse  of  our  first  Invoice 
under  this  contract  is  imminent.  Payment  of 
subsequent  Invoices  each  period  shoiUd  be 
routine.  The  funds  provided  to  us  by  the  AEC 
under  this  contract  are  from  the  LMFBR 
ba.se  technology  program.  Their  authoriza- 
tion for  use  by  us  on  the  LMFBR  Demon- 
stration Plant  work  we  are  doing  could  be  of 
questionable  legality.  If  audits  of  fund  use 
were  conducted,  certain  members  of  the  AEC 
could  be  In  trouble. 

b.  About  $165,000  was  expended  under  au- 
thorization by  PMC  which  was  contingent 
upon  execution  of  the  PMC-AEC  contract. 
Payment  by  PMC  would  become  due  to  us 
only  after  the  contract  signing.  As  noted 
above.  It  Is  Important  to  Burns  and  Roe 
whether  AEC  signs  the  PMC-AEC  contract 
and  Is  then  restrained  by  an  injunction  or 
whether  contract  signing  is  delayed.  Hope- 
fully, AEC  will  take  the  former  route  and 
free  up  fxinds  already  owed  to  project  par- 
ticipants even  If  future  work  is  restrained. 
Wliatever  pressure  can  be  brought  to  bear 
should  be  applied  to  have  the  contract  sign- 
ing take  p!ace. 

c.  About  $65,000  was  incurred  In  January 
and  February  1973.  This  will  be  Included  as 
an  Item  of  recoverable  costs  in  our  negotia- 
tion with  PMC. 

In  a''di':on,  Holrncs  &  Narrer  will  have 
incurred  cc>sts  of  ^out  $80,000  by  June  30, 
1973.  Our  paymezit  of  their  -Invoices  was 
made  contingent  oft  payment  to  us  by  West- 
lnghouse and  PMC. 

2.  We  will  expend  an  additional  $300,000 
d\irUig  July  and  August  1973  under  the  ex- 
tended AEC  funding.  The  funds  will  be  pro- 
vided under  the  Westlnghouse  contract  and 
circumstances  described  In  l.a.  above. 

3.  A  building  has  been  purchased  and 
refurbished  to  accommodate  increased  corpo- 
rals wcrkload  Including  the  LMFBR  Proj- 
ect at  a  cost  of  about  $2,000,000.  The  build- 
ing we  purchased  wUl  house  350-380  people, 
or  about  what  could  possibly  be  a  nmxlmum 
manning  at  the  peak  of  the  LMFBR  Project. 
We  would  not  have  purchased  this  space  were 
it  not  for  the  LMPTaR  Project.  At  worst,  we 
would  have  had  to  rent  10,000  squsu-e  feet 
for  other  new  work,  not  purchase  50,000. 


4.  The  need  for  space  for  the  LMFBR 
Project  has  been  and  will  likely  continue 
to  bo  slower  than  originally  predicted,  be- 
cause of  funding  problems.  A  maximum  level 
of  less  than  150  people  Is  now  projected  by 
June  30,  1974.  It  Is  our  desire  to  keep  the 
peak  project  staff  below  300.  Bechtel  peaked 
at  420  on  FFTF  because  of  pressure  from 
AEO,  found  that  number  of  people  unman- 
ageable, and  Is  cutting  back  to  slightly  over 
300.  Burns  and  Roe  could  be  subject  to  the 
same  developments  as  Bechtel. 

6.  If  the  project  had  proceeded  as  planned 
by  Burns  and  Roe  In  January  1973,  over  120 
perple  would  have  been  employed  on  the 
project  by  now.  Corporate  commitments  to 
PMC  were  met  and  the  staff  was  built  up  to 
00  by  April  1973.  at  which  time  a  manpower 
celling  was  established  by  the  client.  In  late 
May  1973,  reductions  In  available  funds 
caused  the  staff  to  be  reduced  to  40  people. 

6.  The  buildup  of  project  personnel  to  the 
Initial  level  of  90  was  accomplished  vsrlth 
minimum  difficulty.  Buildup  of  the  project 
schedule  (to  about  225  by  June  30,  1974) 
would  have  been  very  difficult  for  Bums  and 
Roe  to  accomplish.  Therefore,  budget  cuts 
by  the  AEC  may  have  been  somewhat  of  a 
blessing  to  us. 

7.  We  Initially  projected  LMFBR  Project 
bluings  of  about  $10.2  mUlljn  for  the  IB- 
month  period  from  January  »,  1973  through 
June  30,  1974.  Billings  are  now  expected  to 
be  about  $6.7  million.  There  Is  some  chance 
of  a  further  slowdown  as  discussed  above. 
In  the  long  run.  however,  the  total  amount 
of  billings  and  the  amount  of  fee  should  be 
greater  than  originally  predicted. 

8.  Engineering  Services  reports  that  other 
potential  clients  are  refusing  to  consider 
Burns  and  Roe  for  further  business  In  the 
belief  that  LMFBR  has  loaded  the  company 
down.  In  actuality: 

a.  Corporate  workload  permits  new  busi- 
ness 

b.  Less  than  one-third  of  planned  person- 
nel are  actually  now  assigned  to  LMFBR 
work 

c.  The  scope  of  some  Burns  and  Roe  work 
has  been  reduced  by  assignments  to  Reactor 
Manufacturers 

d.  Holmes  &  Narver  shares  in  our  scope  of 
work. 

However,  securing  new  business  may  be  a 
continuing  problem  on  which  special  meas- 
ures must  be  brought  to  bear. 

9.  PMC  and  AEC  have  disapproved  use  of 
scheduled  overtime  for  designers  and  drafts- 
men 83  we  requested  because  of  market  con- 
ditions and  our  inability  to  hire  sufficient 
designers  and  draftsmen.  An  appeal  is  being 
prepared  based  on  our  problem  plus  the 
benefits  to  the  project  which  might  result 
from  schedule  acceleration.  Without  use  of 
scheduled  overtime.  It  Is  not  clear  that  the 
project  can  be  manned  and  the  contract  per- 
formed. Our  market  stiuatlon  may  well  be 
worsened  by  recent  actions  of  M.  W.  Kellogg 
to  set  v,p  a  new  deslpn  office  In  Hackensack 
at  Route  No.  4. 

10.  One  of  the  prhiie  ccnsidernticns  to 
Burns  and  Roe  with  respect  to  the  LMFBR 
Project  is  that  the  corporate  reputation  not 
be  damaged  by  the  results  of  the  project, 
since  It  is  In  large  measure  a  key  to  our 
future  growth.  Bechtel  has  been  pilloried  for 
the  overall  FFTF  results  and  schedule  de- 
lays. However.  Bechtel  has  apparently  not 
been  damaged  too  badly  by  the  FFTF  Job 
because  of  its  size  and  the  fact  that  it  is  an 
AEC  job  run  by  RDT.  which  dees  not  enjoy 
a  good  reputation  with  the  utility  Industry. 
Burns  and  Roe  is  more  vulnerable  on 
LMFBR  than  Bechtel  on  FFTF  becau.se 
LMFBR  Is  a  much  larger  part  of  our  busi- 
ness and  because  It  Is  a  Job  for  the  utility 
industry. 

C.  Client  Organization  and  Management — 

1.  When  Burns  and  Roe  bid  the  LMFBR 

Demonstration  Plant  job.  It  was  to  be  ac- 


complished under  the  direction  of  and  con- 
tract to  PMC.  Although  AEC  Involvement 
was  expected,  it  was  not  provided  for  in 
the  Request  for  Proposal  on  which  our  pro- 
posal was  based.  Since  our  selection  for  the 
job,  the  nature  of  the  job  has  changed  dras- 
tically to  one  In  which  the  AEC  Is  in  total 
charge  of  the  Nuclear  Steam  Supply  Sj-stem 
(NSSS)  effort  and  PMC  only  the  Balance  of 
Plant.  The  client  organization  for  conduct- 
ing the  project  was  concocted  by  AEC  (Dr. 
Ray),  TV  A  (Mr.  Wagner),  and  Common- 
wealth Edison  (Mr.  Ayers)  as  a  means  of 
satisfying  JCAE  demands  lor  AEC  control 
over  NSSS  technical  decisions  and  use  of 
public  funds.  Attachment  1  shows  the  client 
organization  and  that  of  contractors  on  the 
project.  It  Is  more  complex  and  has  more 
divided  responsibility  and  interfaces  than 
for  any  previous  nuclear  power  plant  devel- 
opment and  Is  not  favored  by  any  of  the 
project  participants. 

2.  The  PMC  organization  has  lost  much  of 
its  desire  and  determination  to  manage  the 
project  and  perhaps  the  ability  to  do  so.  It 
Is  led  by  naive  individuals  who  fear  and 
accede  to  the  AEC.  This  leaves  the  job  run 
largely  by  the  AEC  from  its  perspective.  Even 
in  those  cases  where  PMC  clearly  has  the 
overall  responsibility  and  should  be  taking 
the  lead.  It  is  not.  partly  because  of  disagree- 
ments with  the  AEC. 

There  Is  no  "client"  representative  whom 
Burns  and  Roe  can  help  maintain  the  utility 
Industry  position.  It  is  not  clear  that  PMC 
Is  telling  the  utility  Industry  Its  real  ex- 
pectations and  fears  about  the  project.  The 
PMC  Oeneral  Manager  has  privately  ad- 
vised Burns  and  Roe  to  get  out  of  the  LMFBR 
job  now,  since  It  does  not  have  a  chance  of 
success  and  could  harm  us  badly. 

3.  The  AEC  (Division  of  Reactor  Research 
and  Development  or  RRD,  formerly  RDT) 
Is  trying  to  run  the  program.  Recent  similar 
programs  run  by  the  same  group  have  been 
failures.  The  LMFBR  Demonstration  Plant 
Project  Definition  Phase  (PDP)  effort  pro- 
duced few  useful  results.  The  FFTF  pro- 
ject's cost  and  schedule  results  are  a  disaster. 
In  some  measure  due  to  AEC.  There  Is  every 
indication  that  the  AEC  will  try  to  run  the 
LMFBR  Project  the  same  way  as  FFTF.  with 
the  added  complication  of  the  multi-client/ 
contractor  approach.  The  AEC  does  not  make 
decisions  which  are  necessarily  In  the  In- 
terest of  the  utility  Industry;  therefore,  the 
ultimate  result  of  the  LMFBR  Project  may 
not  be  to  the  utility  industry's  liking.  The 
AEC  decision-making  process  Is  not  oriented 
toward  construction  needs  and  on  FFTF 
has  been  characterized  by  long  delays  and 
Indecision  because  of  Its  slow-moving  bu- 
reaucratic structure.  The  AEC  Is  also  pre- 
occupied primarily  with  component  and  RM 
matters. 

4.  There  have  been  significant  recent 
changes  in  personnel  and  matters  affecting 
the  AEC.  Therefore.  Its  leadership  of  the 
project  in  the  foreseeable  future  Is  expected 
to  be  hetltant  and  questionable.  Some  cf  the 
changes  are : 

a.  Mr.  Shaw  has  retired  as  head  of  RED 
and  has  been  replaced  by  Mr.  Nemzek.  who 
Is  known  as  a  better  administrator,  a  healer 
and  compromiser,  and  less  of  a  technical 
man.  This  will  mean  some  changes  in  AEC 
personnel  and  approaches.  This  will  tnfce  a 
considerable  period  of  time  to  shake  out  and 
win  likely  mean  delays  and  changes  In  deci- 
sions. In  addition,  the  PMC-AEC  relationship 
ts  likely  to  change  somewhat  with  Mr.  Shaw 
departed.  This  also  will  take  time  to  shake 
down  and  is  likely  to  Involve  confilcts  be- 
tween PMC  and  AEC. 

b.  Mr.  Ramey,  whose  term  as  an  AEC  Com- 
missioner expired  on  June  30.  1973.  was  not 
reappointed  by  President  Nixon  because  of 
Dr.  Ray's  active  opposition  and  has  retired. 
Mr.  Ramey  was  a  strong  Infiuence  on  the 
course  of  the  LMFBR  Project.  In  addition,  he 
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was  our  highest  level  contact  In  the  AEC  and 
source  of  inside  Information.  No  successor 
has  been  named. 

c.  On  June  29.  1973,  President  Nixon  pro- 
posed to  reorganize  the  AEC  by: 

(1)  Making  the  non-regulatory  functions 
of  the  AEC  part  of  a  new  Energy  Research 
and  Development  Administration  which 
would  be  responsible  for  all  types  of  energy. 
Dr.  Ray  Is  a  leading  contender  to  head  this 
organization. 

(2)  Making  the  five  Commissioners  of  the 
AEC  the  head  of  a  new  Nuclear  Energy  Com- 
mission which  would  be  responsible  for  only 
licensing  and  regulatory  activities. 

He  also  proposed  a  new  Department  of  En- 
ergy and  Natural  Resources  which  would  re- 
late to  nuclear  power  programs  In  some  un- 
defined manner  and  the  formation  of  a  new 
Energy  Policy  Office  In  the  White  House, 
headed  by  Colorado  Governor  John  A.  Love. 

Two  things  siem  clear  if  the  proposed 
changes  pre  accepted  by  Congress.  The  vigor 
of  AEC  efforts  to  develop  the  LMFBR  may  be 
diminished  since  a  high  priority  task  of  the 
new  energy  administration  seems  to  be  coal 
research.  Also,  with  licensing  and  regula- 
tory functions  separated  from  development, 
the  chances  for  expedited  licensing  would 
be  much  worse. 

d.  The  JCAE  has  historically  played  a 
strong  role  In  the  LMFBR  program.  The  fu- 
ture role  and  relationships  of  that  commit- 
tee are  now  uncertain.  A  poor  relationship 
has  developed  between  Its  leaders  (Messrs. 
HoUfleld,  Hosmer  and  Price)  and  Dr.  Ray 
over  Mr.  Shaw's  demise.  However,  It  Is  not 
clear  that  the  committee  leadership  has 
control  over  Its  members.  Further,  since  nu- 
clear energy  Is  likely  to  be  made  a  part  of 
overall  energy  programs,  the  committee's  fu- 
ture role  is  unclear.  If  a  new  Congressional 
committee  were  given  cognizance  over  the 
LMFBR  proeram.  project  reviews  could  be 
extremely  difficult  In  light  of  the  other  In- 
formation contained  In  this  paper. 

e.  Overall  responslbllltv  for  and  approaches 
to  light  water  and  LMFBR  reactor  safety 
matters  have  been  under  the  direction  of 
RRD  and  Mr.  Shaw.  Recently,  light  water 
reactor  safety  matters  were  transferred  from 
RRD  to  a  new  group  under  the  General 
Manager  headed  by  Dr.  Kouts.  We  have  rea- 
son to  believe  that  with  Mr.  Shaw  gone, 
LMFBR  safety  matters  may  also  be  trans- 
ferred to  Dr.  Kouts'  group.  Therefore, 
changes  In  AEC  approaches  to  LMFBR  safe- 
ty are  likely.  The  group  headed  by  Dr.  Kouta 
Is  ex-^ected  e"entuallv  to  be  transferred  to 
the  Nuclear  Energy  Commission  If  that  or- 
ganization is  approved  by  Congress. 

5.  The  overall  approach  to  LMFBR  reac- 
tor^fety  matters  has  to  date  been  based 
on  FFTP  approaches  and  policies  established 
by  Mr.  Shaw  and  RRD  which  are  in  many 
ways  contrary  to  those  of  the  AEC  Division 
of  Regulation  (DRL) .  For  example.  Westing- 
house  and  Burns  and  Roe  have  been  told 
orally  by  RRD  and  PMC  that  we  should  not 
comply  with  the  requirements  of  10CFR50 
Appendix  A  (General  Design  Requirements) 
for  LMFBR  where  such  requirements  arise 
from  theoretical  DRL  safety  considerations 
and  would  not  necessarily  provide  a  simple, 
reliable  plant. 

This  approach  U  being  fostered  In  full 
knowledge  that  it  may  not  result  In  meeting 
DRL's  licensing  requirements  and  that  many 
Issues  would  have  to  be  taken  to  the  ABC 
Commissioners  for  resolution.  It  is  part  of  a 
power  struggle  between  parts  of  the  AEC. 
The  LMFBR  Demonstration  Plant  is  viewed 
as  a  test  case  in  which  RRD  and  PMC  can 
knock  out  many  theoretical  safety-oriented 
design  features  which  complicate  commer- 
cial plants  and  make  them  more  expensive, 
and  In  which  a  new  approach  to  safety  and 
licensing  can  be  established.  In  addition,  the 
Demonstration   Plant   is   viewed  as   having 


to  be  consistent  with  FPTF  In  order  to  Jvistify 
the  approaches  on  that  project.  Unfortunate- 
ly, some  safety  approaches  on  PFTF  were 
apparently  decided  on  because  of  the  severe 
cost  bind  that  project  is  In. 

Westlnghouse  design  approaches  have  been 
Influenced  strongly  by  this  approach.  With 
Mr.  Shaw  departed  and  further  AEC  reorga- 
nization a  possibility,  there  are  likely  to  be 
significant  changes  in  direction  on  safety 
approaches. 

A  number  of  existing  approaches  based 
on  FFTP  practices  are  already  known  as 
potential  problem  areas.  These  include  the 
lack  of  specific  safety  criteria  for  the  project; 
present  emergency  core  cooling  provisions 
and  natural  circulation  a.ssumptions:  the 
current  assumption  that  a  double-ended  pipe 
break  is  not  a  credible  accident;  the  assump- 
tions as  to  the  extent  of  the  Hypothetical 
Core  Disruptive  Accident  (HCDA)  and  fea- 
tures needed  to  contain  it;  the  effects  of 
sodium  spills  and  fires;  radioactivity  release 
above  the  operating  floor;  plutonium  leakage 
and  levels  at  the  site  boundaries;  and  the 
ability  to  design  an  effective  system  to  con- 
tain a  core  and  reactor  vessel  meltdown.  At 
this  time,  little  work  has  actually  been  ac- 
complished by  Burns  and  Roe  in  these  areas, 
which  are  primarily  Westlnghouse  responsl- 
blllty.  However,  current  assumptions  strongly 
affect  the  plant  arrangements  which  are  pro- 
ceeding. The  approach  by  Burn.s  and  Roe 
to  date  Is  to  bring  to  the  client's  attention 
each  known  case  where  DRL  requirements 
are  not  being  met,  along  with  pertinent 
recommendations,  and  to  cause  a  specific 
assessment  and  decUlon  In  each  case. 

6.  The  AEC  has  scheduled  issue  of  a  re- 
vised, comprehensive  Environmental  Impact 
Statement  on  the  LMFBR  program  within 
eight  months.  The  schedxUe  is  essentially 
imposslbtfe  and  will  devour  the  attention  of 
the  top  personnel  in  RRD  for  the  foreseeable 
future.  Therefore,  proper  attention  will  prob- 
ably not  be  paid  to  directing  the  LMFBR 
Demonstration  Plant  project.  Unfortunately, 
the  project  agreements  have  placed  AEC  in 
a  key  leadership  role.  Therefore,  the  project 
pace  is  likely  to  suffer  unless  Westinghou.se 
can  take  charge  more  than  It  has.  which 
appears  unlikely. 

D.  Contractor  Organization  and  Responsl- 
biUtles— 

1.  A  unique  and  complex  contractor  or- 
ganization and  assignment  of  resDonslblll- 
tles  has  also  been  devised  for  LMFBR.  At- 
tachment 2  summarizes  the  resDcnsiblllty  as- 
signments. This  also  was  not  envisioned  In 
our  proposal.  The  Reactor  Manufacturers 
(RM's)  have  been  assigned  significant  re- 
spon'lbillties  for  the  engineering  of  NSSS 
auxiliary  systems  and  for  component  speci- 
fications and  procurement  which  architect- 
engineers  have  performed  In  the  past.  These 
assignments  were  made  because  of  Mr. 
Shaw's  poor  opinion  of  the  capabilities  of 
architect-engineers  and  to  keep  three  RM's 
Involved  In  the  LMJ-BR  program.  The  ef- 
ficacy of  this  arrangement  remains  to  be 
proved  in  practice. 

However.  It  Is  clear  that  development  of 
system  engineering  Information  and  com- 
ponent design  information  to  be  the  basis 
for  our  drawings  will  be  signlflcantly  more 
of  a  problem  and  an  Interface  situation  than 
If  we  did  the  work  ourselves.  Drawing  sched- 
ules will  suffer  and  It  will  be  a  struggle  to  as- 
sure that  our  drawings  reflect  an  approach 
that  is  satisfactory  to  us. 

2.  Many  asoects  of  the  working  relatlon- 
shlns  between  Burns  and  Roe  and  the  other 
contr-»ctor8  have  not  yet  been  addressed 
and  decided,  making  It  extremely  difficult 
for  work  to  proceed  and  schedules  and  cost 
estimates  to  be  developed.  Examples  are: 

a.  Contractual  arrangements  planned  with 
the  RM's 

b.  Manner  in  which  AI  and  OE  will  work 
with  Bums  and  Roe  and  whether  AI  and  GE 


will   take  direction  from  AEC  or  Westlng- 
house 

c.  Extent  of  work  by  the  RM's  or  Burns 
and  Roe  on  system  engineering 

d.  Extent  of  effort  by  the  RM's  or  Bums 
and  Roe  on  component  spcciflcatlons 

e.  Scheduled  pace  of  engineering  and  com- 
ponent work  by  the  RM's  relative  to  Burns 
and  Roe  drawings. 

3.  Experience  to  date  with  the  client/con- 
tractor arrangement  planned  for  the  project 
has  shown  the  following: 

a.  Westlnghouse  Is  supposed  to  be  the 
prime  contractor  for  the  NSSS  and  to  direct 
AI.  GE.  and  Burns  and  Roe.  However,  It  does 
not  provide  the  vigorous  leadership  required. 
Part  of  this  is  the  experience  of  the  Westlng- 
house personnel  Involved  (only  FFTF  Project 
or  LMFBR  research)  and  part  Is  the  role 
AEC  will  permit  Westlnghouse  to  play.  West- 
lnghouse has  been  very  upset  to  find  that 
AEC  apparently  intends  to  provide  the  real 
direction  to  AI  and  GE,  perhaps  via  existlnj 
contracts  with  AEC.  Westlnghouse  also  Is 
more  Interested  In  playing  politics  with  the 
AEC  and  the  schedule  than  in  taking  on 
the  hard  Issues  rtecessary  and  being  straight- 
forward with  the  utilities  regarding  the 
status  of  the  project.  To  date,  Westlnghouse 
has  ducked  the  tough  issues  and  left  Burns 
and  Roe  to  defend  and  win  the  positions  that 
neeJed  to  be  taken. 

b.  Westlnghouse.  GE,  and  AI  are  doing  a 
poor  Job  of  developing  basic  criteria,  oper- 
ating philosophies,  and  the  necessary  engi- 
neering information  needed  by  Bums  and 
Roe  in  many  areas  of  their  responsibilities, 
partially  because  of  limited  funding  and 
partially  because  of  their  basic  approaches 
The  situation  is  compounded  by  lack  of  PMC 
and  AEC  agreement  on  operating  philoso- 
phies and  basic  approaches  and  the  resulting 
Indecision  and  lack  of  direction.  Prior  Burns 
and  Roe  problems  between  the  Engineering 
and  Project  Operations  Divisions  over  Cri- 
teria development  will  pale  In  comparison 
with  the  LMFBR  situation  which  is  develop- 
ing. Burns  and  Roe  control  over  drawing  con- 
tent and  issue  schedules  Is  already  signlfl- 
cantly affected. 

c.  The  manner  In  which  responsibility  and 
authority  are  divided  has  resulted  in  a  situ- 
ation where  no  one  is  really  running  the 
LMFBR  Demonstration  Plant  effort  and  mak- 
ing it  proceed  properly.  Necessary  decisions 
are  not  being  made  and  meetings  are  char- 
acterized by  vacillation  and  equivocation  on 
the  part  of  PMC.  AEC.  and  the  RM's.  The  re- 
sults are  a  confused,  sluggish  reaction  by  the 
organizations  Involved. 

The  above,  combined  with  recent  Fiscal 
Year  1974  budget  cuts,  noakes  It  absolutsiy 
clear  already  that  the  project  will  proceed  In 
a  manner  In  which  late  results  and  cost  over- 
runs win  be  serious.  These  events  are  out  of 
the  control  of  Bums  and  Roe  and  will  occur 
even  if  Bums  and  Roe's  performance  Is  out- 
standing. We  are  continuing  to  document  in 
a  nice  way  our  lack  of  support  and  direction. 
However,  it  is  a  painful  process  with  little 
positive  reaction. 

E.  Project  Budgets,  Manning  and  Pee— 

1.  The  LMFBR  Project  started  out  as  a  top 
national  priority,  crash  effort  to  complete  an 
LMFBR  Demonstration  Plant  by  1980.  Since 
then,  all  indications  are  that  the  project  pace 
will  be  limited  by  AEC  funding  decisions  be- 
tween FPTF  and  LMFBR  and  that  many  of 
the  compromises  that  have  made  FFTP  a 
disaster  will  be  dominant.  The  NSSS  portion 
of  the  project  will  be  directed  in  ways  best 
suited  to  manipulation  of  AEC  moneys  be- 
tween FFTP  and  LMFBR. 

2.  For  example.  Burns  and  Roe  submitted 
a  budget  of  «9.5M  for  FY  1974  to  meet  the 
pro'ect  schedule.  Including  $6.6M  for  the 
NSSS  effort.  AEC  has  decided  on  allocation 
of  available  funds  between  FPTF  end 
LMFBR.  Bums  and  Roe  will  be  limited  to 
*3M  for  the  NSSS.  less  than  half  the  amount 
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requested.  Westlnghouse  budgets  have  also 
been  cut  In  half.  Xt  Is  likely  that  FKl'F  de- 
maJQds  for  funds  will  continue  to  grow,  that 
PTTP  will  continue  to  receive  top  priority  In 
AEC  decisions,  and  that  budget  cuts  wlU  also 
occur  In  future  Fiscal  Years. 

3.  If  equipment  orders  are  not  placed  until 
LMFBR  program  environmental  questions 
are  resolved,  our  design  work  will  be  slowed 
drastically.  For  example,  if  the  turbine  gen- 
erator Is  not  ordered,  little  Balance  of  Plant 
design  work  can  proceed  usefully. 

4.  A  heavy  manpower  application  and  engi- 
neering and  design  effort  early  in  the  project 
is  necessary  If  the  project  schediile  has  any 
chance  of  being  met.  Bums  and  Roe  proposed 
on  that  basis.  Startup  delays  and  the  budget 
cuts  and  other  events  described  aboo-e  are 
preventing  that  approach  and  will  drastically 
affect  the  schedule.  Enclosed  as  Attachments 
3  and  4  are  a  set  of  comparison  curves  show- 
ing what  happened  to  Bechtel  manning  on 
FTTF,  what  we  proposed,  and  what  is  hap- 
penlnar  to  us  on  IMFBR.  The  similarity  to 
the  effects  on  Bechtel  Is  striking.  The  job 
will  become  late  aad  inefficient  due  to  budg- 
ets and  manning. 

5.  Bechtel  costs  grew  from  an  initial  esti- 
mate of  $14M  to  a  current  estimate  of  $42M 
(which  we  believe  must  grow  further)  In 
large  measure  because  of  delays  and  major 
rework.  Our  Initial  cost  estimate  of  $2SM  was 
based  on  minimum  rework  and  delays.  We 
are  presently  reestlmatlng  our  costs  for  pur- 
poses of  contract  and  fee  negotiations  and 
expect  the  revised  estimate  to  be  between 
$40M  and  $50M  for  the  following  reasons: 

a.  The  arrangement  for  client  management 
and  conduct  of  the  Job  has  changed  drasti- 
cally from  that  specified  In  the  RFP,  going 
from  a  simple  Jott  managed  by  PMC  to  a 
complex  one  largely  managed  by  AEC  with 
most  AEC  funds  not  flowing  through  PMC. 
This  arrangement  Involves  multiple  ap- 
provals, repeated  studies  and  long  delays  In 
decisions,  and  contributed  to  massive  cost 
Increases  on  FFTP. 

b.  Contractor  responsibilities  for  the  Job 
have  been  divided  among  Westlnghouse.  AI. 
GE  and  Burns  and  Roe.  This  leads  to  a  com- 
plex engineering  interface  problem,  a  prob- 
lem In  obtaining  component  design  Informa- 
tion, a  problem  In  completing  drawings  In  a 
timely  manner,  and  considerable  conununl- 
catlon  and  liaison  problems.  We  know  that 
much  of  the  work  presently  assigned  to  the 
RM's  win  evolve  to  Burns  and  Roe  and  not 
necessarily  In  a  fcrmal,  controlled  manner. 
We  also  must  satisfy  ourselves  that  the  RM 
engineering  Is  correct  If  we  are  to  be  re- 
sponsible for  drawings.  Our  experience  to 
date  with  RM-furnlshed  Information  is  that 
It  Is  Incomplete  and  requires  considnrable 
effort  on  our  part  to  develop  needed  data. 
This  tj-pe  of  scope  change  Is  extremely  diffi- 
cult to  address  as  a  contract  change  because 
of  Its  bits  and  pieces  nature  and  sheer  vol- 
hime. 

c.  We  wUl  perform  our  work  tmder  two  to 
four  contracts  (with  PMC  and  Westlnghouse. 
and  perhaps  with  GE  and  AI)  rather  than 
one  as  called  for  In  the  RFP.  In  addition,  we 
will  b©  required  to  administer  our  work  in 
accordance  with  AEC  procedures  (189's). 
Thus,  far  greater  administrative  costs  are 
involved. 

d.  Our  proposal  was  based  speclflcally  on 
use  of  one  of  the  RM  designs  which  resulted 
from  the  three  year  Project  Definition  Phase, 
and  provided  for  no  conceptual  design  phase. 
However,  we  are  now  Just  starting  an  ex- 
tensive conceptual  design  phase  required  by 
client  decisions  to  not  use  the  Westlnghouse 
design. 

e.  As  we  have  become  more  familiar  with 
LMFBR  and  FFTF.  we  have  found  otir  orig- 
inal estimates  to  be  low  in  some  cases.  In 
addition,  the  scope  of  our  work  has  Increased 
In  some  areas  such  as  the  following: 

(1)  A  much  larger  than  planned  site  In- 


vestigation effort  Is  now  anticipated  because 
of  the  boring  results  to  date. 

(2)  Additional  drawings  such  as  compo- 
nent Interface  and  isometric  drawings  are 
required. 

(3)  The  manner  in  which  PMC  plans  to 
apply  RDT  Standards  to  the  BOP  will  mean 
more  work  than  planned. 

(4)  The  use  of  a  scale  model  Is  now 
planned. 

(5)  The  licensing  approach  Involves  nu- 
merous variance  requests  and  submittals  not 
originally  Included. 

(6)  The  use  of  program-wide  adminis- 
trative procedures  will  be  required. 

f.  Our  proposal  was  based  on  heavy,  early 
funding  of  a  total  Job  and  the  ability  to 
work  efficiently.  We  actually  will  work  tmder 
annual  funding  procedures  which  Involve 
extensive  administration  and  budget  limita- 
tions. 

g.  Our  requested  funds  for  FY  1974  have 
been  cut  drastically  as  have  those  requested 
by  the  RM's,  leading  to  a  slow  and  disjointed 
start  on  the  Job.  Arrangement  work  on  some 
buildings  is  being  deferred  to  later  years, 
leading  to  building  interface  problems  and 
redesign  and  rework.  This  leads  to  an  Ineffi- 
cient engineering  effort,  late  Input  to  draw- 
ings and  rework,  later  higher  manjyower 
peaks  with  attendant  Inefficiencies,  and  an 
early  higher-than-deslred  management  to 
producer  level.  The  Job  will  be  controlled  by 
lack  of  AEC  funds  when  needed,  leading  to 
much  higher  long  term  costs.  Our  price  must 
reflect  this  mi£gulded  direction  of  the  design 
effort. 

h.  The  s<«rt  of  the  Job  has  been  delayed 
by  the  hang-ups  In  the  project  agreements. 
We  will  have  spent  over  $1M  before  the  real 
start  of  the  Job. 

It  should  be  noted  that  even  though  our 
scope  of  work  was  reduced  by  $10 — 15%  by 
assignments  of  repponslbllltics  to  the  RM's, 
our  estimate  of  the  effort  required  during 
FY  1974  for  the  work  assigned  to  us  was  about 
the  same  as  that  In  our  proposal  because  of 
increased  effort  on  the  work  remaining  with 
us.  Westlnghouse  concurred  in  cur  estimate 
for  FY  1974  based  on  an  independent  estl- 
mata  by  them.  Therefore,  the  reduction  In 
our  scope  by  assignments  to  the  RJI's  has 
been  at  least  offset  by  a  greater  amount  of 
effort  now  recognized  in  the  work  remain- 
ing with  us. 

6.  AEC  is  everting  strict  control  on  RM 
manpower  application.  Manpower  buildups 
are  being  limited  until  experienced  people 
become  available  from  FFTF.  This  is  likely 
to  drag  out  even  worse  than  present  budget 
cuts.  This  wUl  severely  affect  the  engineer- 
ing input  to  and  support  of  our  drawings  and 
their  schedules. 

8.  Bums  and  Roe  proposed  a  I'To  fee  for 
LMFBR.  It  appears,  based  on  Bechtel  FFTP 
experience  and  recent  checks  of  AEC  prac- 
tices, that  a  fee  in  the  range  of  4-6%  may 
be  the  maximum  which  can  b©  expected 
Further,  all  Indif-atlons  are  that  PMC's  meas- 
ure of  Its  neg'otlatlng  success  will  be  a  fixed 
fee  from  us  for  the  total  Job  of  a  very  low 
amount.  On  an  estimated  cost  of  $25  million. 
ova  fee  wotild  be  $1-105  million  or  lees.  On 
an  estimated  cost  of  $45  million,  our  fee 
could  be  $1.8-2.7  million  or  less.  A  firm,  well- 
handled  fee  negotiation  could  mean  $1  mil- 
lion to  us.  This  Is  important  to  our  future 
corporated  development.  It  is  a'so  important 
since  LMFBR  will  be  a  substantial  portion  of 
our  workload  for  years  to  come. 

F.  Project  Schedule — 

1.  In  mid-1971.  President  Nixon  set  a  na- 
tional goal  of  demonstration  of  breeding  by 
1980,  interpreted  to  mean  by  December  31, 
1979  or  earlier.  This  timetable  is  stlU  being 
maintained  by  PMC  and  AEC.  However,  in 
the  Intervening  two  years,  no  contracts  have 
been  let.  It  is  about  18  months  since  the 
Commonwealth  Edlson/TVA  proposal  was 
accepted  and  over  one  year  since  contractor 


proposals  were  submitted.  No  planning  for 
work  or  personnel  assignments  subsequent  to 
July  1,  1973  has  been  authorized.  Needed  and 
Irretrievable  time  has  been  lost. 

2.  In  May  1973,  PMC  (ShewskI)  informed 
the  Breeder  Reactor  Corporation  that  a 
tentative  64-month  schedule  had  been  es- 
tablished for  the  LMFBR  Project  (measured 
from  award  of  contracts  to  initial  critical- 
Ity).  He  was  referring  to  a  Westlnghouse 
document  developed  in  February  1973. 
Burns  and  Roe  did  not  and  does  not  agree 
with  that  document  and  is  so  on  record. 

3.  Based  on  recent  decisions  and  expressed 
intentions  of  PMC  and  AEC  and  on  delays  in 
resolution  of  contract  and  other  matters,  it 
is  now  apparent  that  the  project  schedule 
will  be  missed  by  at  least  two  years  or  more 
(making  it  at  least  a  96-month  or  eight  year 
schedule  or  longer).  Completion  of  demon- 
stration of  breeding  is  now  likely  In  late 
1981  rather  than  late  1979.  Some  of  the  prin- 
cipal reasons  for  this  conclusion  are: 

a.  The  delays  noted  In  1.  above  and  late 
manpower  application  in  FY  1974. 

b.  Problems  resulting  from  the  project 
budget  and  client  and  contractor  arrange- 
ments described  above. 

c.  The  recent  PMC  decision  to  utilize  ex- 
tensive competitive  bidding  of  individual 
construction  packages  to  construct  the  plant, 
which  adds  a  year  to  the  schedule. 

d.  An  extended  conceptual  design  period 
due  to  decisions  to  not  utUlze  the  Westlng- 
house plant  design.  This  period  keeps  grow- 
ing longer. 

e.  Site  rock  conditions  and  delays  in  the 
site  investigations  due  to  lack  of  funds. 

Delay  in  equipment  ordering  would  also 
affect  the  schedule. 

4.  In  addition  to  the  above,  LMFBR  sched- 
ule durations  are  predicated  on  unique  and 
timely  licensing  actions  by  the  AEC,  which 
have  been  assumed  to  be  completed  up  to 
two  years  earlier  than  present  experience 
for  light  water  nuclear  power  plants.  The 
schedule  assiunes  receipt  of  approval  of  spe- 
cial variances  for  site  grading  and  excava- 
tion and  for  substructure  installation  prior 
to  receipt  of  a  Construction  Permit.  This 
schedule  could  be  affected  drastically  by  the 
following : 

a.  Tlie  recent  Federal  appeals  court  ruling 
on  the  SIPJ  stUt  means  that  the  AEC  must 
obtain  acceptance  of  the  total  long  term  en- 
vironmental effects  of  future  breeder  reactors 
compared  to  other  alternatives  In  order  to 
license  and  construct  the  LMFBR  Demon- 
stration Plant.  It  is  highly  unlikely  that 
such  a  matter  will  be  settled  less  than  a  year 
from  now  when  a  variance  to  start  clearing 
of  the  site  is  scheduled  for  approval.  There- 
fore, site  work  is  likely  to  be  delayed  and 
the  variance  approval  concept  is  likely  to 
fail. 

b.  The  overall  approach  to  LMFBR  reac- 
tor safety  matters  Is  likely  to  be  changed 
based  on  Mr.  Shaw's  departure  and  possible 
future  AEC  reorganizations  as  discussed 
above.  Therefore,  changes  in  licensing  sched- 
ules are  likely. 

c.  It  appears  likely  that  the  Regulatory 
group  of  the  AEC  will  be  made  Independent 
of  the  development  part  of  AEC  soon.  This 
would  mean  far  less  chance  of  early  and 
unique  licensing  approvals. 

d.  The  site  conditions  described  below 
may  delay  establishment  of  the  suitability 
of  the  site. 

6.  Current  schedules  for  light  water  nu- 
clear power  plants  pre  similar  to  the  above 
described  current  estimate  for  LMFBR.  The 
FFTF  schedule  is  expected  to  be  about  nine 
years  long.  The  PTTP  project  did  not  under- 
go normal  licensing  procedures,  tuts  a  favor- 
able site,  has  a  simpler  contractor  arrange- 
ment, and  is  being  con.structed  by  force  ac- 
count (no  competitive  bidding  of  packages). 

6.  The  original  PFTF  schedule  called  for 
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completion  about  three  years  earlier  than 
presently  expected.  Bechtel  has  been  pilloried 
by  AEC  for  the  schedule  delays  on  PFTP. 
The  attached  Bechtel  manpower  curves  show 
part  of  the  reasons  why  the  schedule  was 
delayed.  A  similar  slower-than-deslred  man- 
power buildup  Is  being  forced  on  Burns 
and  Roe.  Further,  Westlnghouse  has  already 
started  Its  efforts  to  blame  Burns  and  Roe 
for  schedule  delays.  There  Is  no  substance 
to  the  Westlnghouse  schedule  delay  con- 
tention, as  documented  in  a  recent  Burns 
and  Roe  letter. 

7.  The  Clinch  River  site  selected  for  the 
LMFBR  Demonstration  Plant  Is  one  of  the 
worst  sites  ever  selected  for  a  nuclear  power 
plant  based  on  Its  topography  and  rock  con- 
ditions. The  suitability  of  the  site  will  not 
be  confirmed  until  after  an  extensive  soil 
boring  program.  There  Is  a  possibility  that 
the  site  may  not  be  acceptable.  As  a  mini- 
mum, site  development  costs  will  be  high. 
The  reasons  for  the  above  conclusions  are 
as  follows: 

a.  The  site  has  varying  rock  condltloi&. 
The  rock  on  which  we  are  attempting  to 
place  the  plant  Is  kno^n  to  be  somewhat 
nonhomogeneous  and  to  be  subject  to  pos- 
sible solution  activity  problems  and  perhaps 
voids  and  cavities.  These  conditions  may  re- 
quire some  rock  trcatnient  such  as  grouting, 
and  verification  of  the  results  by  an  added 
soil  boring  program.  Previous  sites  with  simi- 
lar problems  have  been  difficult  to  license 
and  have  been  difficult  and  costly  to  prepare. 

b.  The  areas  surrounding  the  present  esti- 
mated plant  location  are  known  to  have  an 
as  yet  undetermined  degree  of  voids  and 
cavities.  Because  of  this  condition  and  the 
large  amount  of  excavation  required  by  the 
design  depth  of  containment  at  the  present 
time,  an  extensive  rock  treatment  (grout- 
ing) effort  appears  to  be  required,  followed 
by  a  detailed  sell  boring  program  to  verify 
that  the  results  are  satisfactory.  This  effort 
Is  anticipated  to  be  required  to  avoid  pos- 
sible severe  subsidence  problems,  which  could 
be  the  equivalent  of  a  seismic  event.  The 
AEC  has  insisted  on  such  actions  for  previ- 
ous sites  with  less  extents  of  voids  and  cavi- 
ties: considerable  costs  and  delays  have  been 
Involved. 

c.  Slope  stability  will  be  a  problem  during 
construction  due  to  the  nature  of  the  site 
material. 

d.  Extensive  excavation.  Including  much 
Into  bedrock,  and  backfill  Is  presently  esti- 
mated to  be  required  because  of  the  hilly 
terrain  and  subsurface  conditions  at  the  site. 

The  results  of  the  above  could  mean  a 
minimum  of  more  than  six  months'  delay 
and  many  millions  of  dollars  in  cost  in- 
creases. In  addition,  final  location  and  orien- 
tation of  the  plant  will  be  delayed  pending 
results  of  the  soil  boring  program.  We  are 
approaching  the  overall  plant  design  and 
location  In  a  manner  to  minimize  the  amount 
of  required  excavation  and  the  above  prob- 
lems. A  letter  to  PMC  outlining  the  nature 
and  potential  of  the  site  situation  based  on 
best  data  at  this  time  Is  being  prepared  to 
be  Issued  soon  In  the  proper  manner. 

8.  Law  Engineering  Testing  Company  has 
been  performing  the  site  seismic,  geologic, 
and  hydrologlc  investigations  under  subcon- 
tract to  Bums  and  Roe.  This  work  was  com- 
menced In  mid-May  1973  based  on  receipt 
of  $75,000  from  Commonwealth  Edison  as 
temporary  funding  until  the  project  agree- 
ments were  signed.  The  Law  site  Investiga- 
tions were  stopped  by  Bums  and  Roe  on 
July  1,  1973  when  the  «75.000  was  expended 
and  Commonwealth  Edison  would  not  pro- 
vide additional  funding.  This  will  delay 
establishing  building  locations  on  the  site 
and  the  deveiopment  of  a  Site  Safety  Report, 
which  will  be  prepared  for  early  submission 
to  the  AEC  (DRL)  to  confirm  the  suitability 
of  the  site.  The  Site  Safety  Report  was  sched- 
Tiled  unilaterally  by  AEC  (RRD)  to  be  com- 


pleted by  June  30,  1973.  It  cannot  now  be 
completed  until  early  1974.  Based  on  the  site 
conditions,  described  above,  discussions  with 
DRL  regarding  site  suitability  are  likely  to 
be  long  and  drawn  out,  leading  to  effects  on 
the  licensing  schedule.  The  early,  clean  ac- 
ceptance of  the  site  by  DRL  hoped  for  by 
AEC  (RRD)  U  not  likely. 

9.  PMC  has  apparently  decided  to  Invoke 
many  RDT  Standards  In  the  turbine  genera- 
tor specification  rather  than  the  approach 
with  options  recommended  by  Burns  and 
Roe.  This  will  mean  long  delays  In  turbine 
generator  award  and  delivery  and  In  our  Bal- 
ance of  Plant  design  effort.  The  same  philoso- 
phy applied  to  other  Balance  of  Plant  com- 
|x>nent3  will  also  mean  long  delays  In  them. 

0.  Project  Capital  Costa — 

1.  Bums  and  Roe  has  had  no  access  to  the 
LMFBR  Demonstration  Plant  capital  cost 
estimate  to  date.  PMC  must  certify  before 
construction  starts  that  the  plant  can  be 
buUt  within  the  present  capital  cost  estimate. 
Bums  and  Roe  Is  now  knowledgeable  of  the 
foUorwlng  Items  which  could  cause  the  esti- 
mate to  be  exceeded: 

a.  A  two-year  delay  In  the  schedule  could 
add  $60,000,000  or  more  to  the  cost  due  to  es- 
calation alone. 

b.  The  site  will  be  very  costly  to  prepare 
as  described  above. 

c.  The  size  of  the  NSSS  and  containment 
have  grown  considerably  because  of  use  of 
PFTP  design  features  rather  than  those  pre- 
pared by  Westlnghouse.  The  containment  di- 
ameter has  Increased  from  155'  as  proposed 
by  Westlnghouse  to  200'  or  greater. 

d.  Our  engineering  and  design  cost  esti- 
mate will  have  grown  by  $2O-$25,0O0.000. 

e.  The  maintenance  approach  may  add 
Bulwtantlally  to  the  plant  cost. 

f.  The  «iagnltude  of  plant  features  neces- 
sary to  really  carry  out  the  PMC  design 
guideline  of  "no  planned  releases  from  radio- 
active effluent  systenjs  to  the  environment 
during  normal  plant  operation"  and  their 
cost  effects  have  not  yet  been  fully  appreci- 
ated. 

g.  PMC  desires  to  construct  the  Balance  of 
Plant  In  parallel  with  the  Nuclear  Island. 
This  approach  will  result  In  some  extra  costs. 

2.  PMC  has  decided  to  go  to  competitive 
bidding  of  construction  packages  to  mini- 
mize costs  even  at  the  expense  of  schedule 
delays  Bums  and  Roe  has  advised  PMC  that 
construction  packages  are  not  likely  to  result 
In  fixed  price  bids  which  will  hold  up.  We 
expect  many  drawing  changes  due  to  the  de- 
velopmental nature  of  the  Job.  This  will  be 
aggravated  by  the  budget  cuts  and  Reactor 
Manufacturer  assignments  described  above. 
FPTP  dra-*-li:es  today  contain  extensive  holds 
and  changes.  Bums  and  Roe  has  told  FMC 
that  claims  and  changes  could  well  make 
competitive  fixed  price  packages  more  ex- 
pensive In  the  long  nin  than  force  account 
work.  This  Is  being  confirmed  by  letter  to 
PMC. 

3.  Westlnghouse  has  stated  In  a  letter  to 
AEC  that  the  use  of  proven  FFTF  design  con- 
ceptn  should.  In  the  long  run.  Improve 
LMFBR  Project  schedules  and  costs.  Burns 
and  Roe  has  gone  on  record  In  a  letter  to 
Westlnghouse  that  we  are  not  In  a  position 
to  agree  or  disagree  with  Westlnghouse.  not 
having  had  an  opportunity  to  study  projected 
project  costs.  This  step  was  taken  to  leave  us 
latitude  in  dealing  with  the  utility  industry 
later  but  to  not  alienate  AEC  now. 

H.  Scale-Up  of  LMFBR  Demonstration 
Plant  for  Commercial  Use — 

1.  In  many  of  the  project  technical  deci- 
sions, there  are  trade-offs  between  what  is 
best  to  achieve  an  early,  successful  Demon- 
stration Plant  and  what  Is  beet  to  minimize 
later  development  costs  and  to  be  able  to 
scale  the  plant  up  to  commercl'il  size.  The 
results  of  the  decisions  to  date  are  that  there 
are  many  aspects  of  the  LMFBR  Demonstra- 
tion Plant  design  which  are  not  pointed  to- 


ward scale-up  of  the  plant  for  commercial 
use  and  toward  minimizing  development 
costs  to  the  utilities  later.  We  believe  the 
decisions  have  been  made  for  the  following 
reasons: 

a.  FFTF  concepts  are  being  utilized  partly 
to  Justify  that  program  and  to  Increase  AEC 
ability  to  spread  FBTT  costs  Into  the  LMFBR 
Project.  The  FFTF  program  Is  experiencing 
severe  cost  and  schedule  overruns  which  are 
likely  to  get  worse  and  become  more  of  a 
scandal.  The  possible  use  of  LMFBR  funds  for 
FPTP  could  b<s  a  significant  part  of  the  scan- 
dal. 

b.  The  schedule  Is  far  too  optimistic  and 
requires  special  approaches  to  be  met. 

c.  The  AEC  believes  that  the  use  of  pre- 
viously approved  FFTF  concepts  and  compo- 
nents win  lead  to  early,  reliable  operation  of 
the  Demonstration  Plant  and  will  minimize 
technical  development  work  which  could 
hang  up  the  Demonstration  Platat. 

When  the  utility  Industry  comes  to  develop 
r.  second  Demonstration  Plant  or  commercial 
designs,  the  above  will  come  to  light.  The 
utilities  will  find  their  development  costs 
high  to  develop  follow  on  LMFBR's. 

2.  Examples  of  the  above  are: 

a.  The  NS3S  design  has  been  modified  to 
use  FFTF  design  concepts.  Although  Westmg- 
house  Is  the  prime  contractor  for  FFTF,  It  did 
not  recommend  FFTF  concepts  after'  three 
years  of  PDF  studies.  The  AEC  has  forced  the 
use  of  FFTF  concepts  rather  than  the  West- 
lnghouse design  over  the  objections  of  many 
In  Westlnghouse.  However,  top  Westlnghouse 
management  has  decided  to  side  with  AEC. 
PMC  recommendations  against  use  of  some  of 
the  FFTF  concepts  have  beein  overruled  by 
the  AEC  (this  could  be  reopened  with  Shaw 
gone) .  As  long  as  AEC  and  Westlnghouse  con- 
tinue to  make  the  design  decisions,  they  are 
likely  not  to  be  in  the  overall  utility  Indus- 
try 'nterest.  We  know  that  some  aspects  of 
the  FFTF  design  are  abortions  due  to  an  AEC 
decision  to  make  the  FFTTF  containment  too 
small  and  because  of  distortions  In  project 
efforts  becau.se  of  Inadequate  estimates  and 
funding  problems.  There  are  Indicators  that 
utUity  representatives  are  starting  to  ques- 
tion why  they  should  contribute  $250  million 
to  add  a  balance  of  plant  and  steam  genera- 
tor to  an  FFTF. 

b.  Specifically,  the  AEC  decision  to  utnize 
hot  leg  reactor  coolant  pumps  like  FFTF  has 
caused  the  primary  piping  diameter  to  In- 
crease to  38"  and  the  containment  diameter 
to  go  from  155'  to  200'.  The  present  contain- 
ment design  wlU  be  the  largest  ever  built. 
ConUlnment  diameter  for  a  1600  MW  plant 
of  the  future  (four  times  larger  than  the 
Demonstration  Plant)  is  likely  to  be  over 
300'.  It  Is  not  clear  that  the  sheer  physical 
size  of  a  future  commercial  scale  LMFBR  will 
not  make  it  unattractive.  Further,  AEC  seems 
opposed  to  use  of  a  reinforced  concrete  con- 
tainment, even  though  it  may  cost  consider- 
ably less  than  a  steel  containment  stiffened 
to  withstand  a  300  mph  tornado. 

c.  The  Demonstration  Plant  is  based  on  a 
non-reheat  cycle  and  1450  pslg  steam  pres- 
sure. Commercial  plants  will  have  to  operate 
with  a  2400  psi  steam  pressure  which  West- 
lnghouse favored  for  the  Demonstration 
Plant.  Considerable  development  will  be  in- 
volved at  utility  expense  to  go  to  the  higher 
steam  pressure. 

d.  Both  FFTF  and  Westlnghouse  designs, 
based  on  years  of  effort,  result  In  a  contain- 
ment depth  below  grade  of  about  125'.  Burns 
and  Roe  estimates  that  such  a  design  would 
be  very  expensive  to  build  on  most  sites  In 
the  U.S.  and  would  be  a  severe  problem  on 
many  sites  due  to  hydrostatic  pressure  prob- 
lems. This  could  cause  the  utilities  to  lock 
unfavorably  on  the  LMFBR.  Burns  and  Roe 
Is  presently  trying  for  a  redesign  which  will 
limit  containment  depth  below  grade  to 
about  60'.  It  is  not  clear  that  AEC  and  PMC 
will  agree  to  this. 
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e.  The  maintenance  philosophy  adopted  for 
the  LMFBR  Demonstration  Plant  will  be  ex- 
pensive and  is  not  necessarily  in  accord  with 
utility  industry  desires.  The  cost  of  the  PMC 
approach  has  not  yet  been  realized. 

f.  Many  safety  approaches  incorporated  in 
FPTP  and  planned  for  the  LMFBR  Demon- 
stration Plant  may  not  be  commercially  11- 
censabie.  These  plant  features  could  be  ad- 
dressed and  resolved  during  the  Demonstra- 
tion Plant  licensing  process. 

3.  There  Is  no  indication  that  PMC  Is  ad- 
vising the  utility  Industry  of  the  future  im- 
plications of  the  design  decisions  It  Is  acced- 
ing to.  The  impact  and  efficacy  of  the  design 
decisions  is  a  difficult  matter  for  Burns  and 
Roe  to  deal  with.  We  will  probably  not  be 
able  to  take  a  posltioii  in  this  matter  except 
via  cost  effects. 

I.  Holmes  &  Narver  Situation — 

1.  Holmes  &  Narver  was  of  substantial  help 
to  us  as  a  subcontractor  in  obtaining  the 
LMFBR  award.  They  continue  to  be  of  con- 
siderable help  in  the  area  of  sodium  system 
design.  Their  scope  of  work  In  sodium  sys- 
tem stress  analysis  has  been  reduced  con- 
siderably from  that  we  proposed  and  from 
that  they  hoped  for.  They  are  greatly  upset 
and  disappointed  by  this.  Tliere  appears  to 
be  an  effort  underway  on  the  part  of  AEC 
and  Westlnghouse  to  minimize  the  Holmes 
&  Narver  role  on  the  project  even  though 
their  reputation  on  their  LMEC  work  for 
AEC  seems  to  be  satisfactory. 

2.  Holmes  &  Narver  recently  made  a  pro- 
posal to  become  the  "West  Coast  Architect- 
Engineer"  for  the  LMFBR  Demonstration 
Plant,  proposing  to  do  all  the  architect- 
engineer  work  for  AT  and  GE.  They  pro- 
posed to  do  the  radwaste  system  and  H&V 
design  work  as  well  as  sodivim  and  inert  gas 
systems.  We  rejected  that  approach  flatly 
and  worked  ovit  an  agreement  whereby  they 
would  be  assigned  slightly  more  than  the 
90.000  manhours  which  was  the  minimum 
amount  for  them  in  our  proposal.  However, 
much  of  the  effort  to  be  assigned  to  them 
has  not  yet  been  established  as  RM  or  AE 
responsibility.  In  addition,  the  recent  budget 
cuts  by  the  AEC  will  directly  affect  the 
amount  of  Holmet  &  Narver's  work  for  us 
in  the  near  future. 

3.  Based  on  the  above,  it  Is  likely  that  we 
will  have  more  difficulty  with  Holmes  fz 
Narver  in  the  neat  future.  They  may  again 
threaten  to  be  the  "West  Coast  A-E"  or  to 
leave  the  Job.  or  to  charge  us  exorbitant 
fees  for  their  expertise,  all  of  which  have 
been  mentioned  in  the  past.  We  will  have 
to  continue  to  give  them  as  much  work  as 
we  can  within  thoir  agreed  upon  scope,  be 
firm  w'th  respect  to  tlieir  moves,  and  de- 
velop our  actions  based  on  circumstances 
as  they  develop. 

DJSCtTSSION 

Based  on  the  atpve  information,  the  fol- 
lowing options  and  their  expected  positive 
and  negative  result*  have  been  examined  and 
are  discussed  below — 

Proceed  as  at  Present — Take  Firm  Posi- 
tions on  Expected  Cost.  Schedule,  and  Tech- 
nical Problems, 

Proceed  as  at  Present — Delay  Taking  Posi- 
tions on  Expected  Cost.  Schedule,  and  Tech- 
nical Problems. 

Reorganize  Into  Two  Projects — Reduce 
Management  Attention  and  Disclaim  Overall 
Responsibility, 

Terminate  Efforts  on  Project — Replace 
With  Other  New  Business. 

Each  of  the  above  options  Is  discussed 
individually  below  followed  by  a  section  on 
overall  conclusions  and  recommendations. 

Proceed  as  at  Present — Take  Firm  Posi- 
iions  On.  Expected  Cost,  Schedule,  and  Tech- 
nical Problems. 

Basis  for  and  Manner  of  Proceeding — 

1.  Proceed  to  negotiate  contracts  and  man 
the  project  to  the  level  permitted  by  funding 


limits.  Contmue  application  of  presently  as- 
signed manat.ement  and  retain  overall  re- 
sponsibility for  the  total  final  design  product. 
Do  the  best  technical  Job  as  quickly  as  pos- 
sible. Take  the  position  that  if  we  are  to  be 
responsible  for  technical  results  (drawings) 
we  must  be  satisfied  with  them. 

2.  Assess  the  overall  effects  of  outside  forces 
on  the  LMFBR  Project  such  as  the  delays  in 
obtaining  JCAE  agreement  and  the  delays 
due  to  environmental  reviews  and  determine 
how  these  situations  .should  be  related  to  the 
known  delays  and  cost  Increases  for  other 
rea.sons.  Reflect  the  overall  strategy  in  the 
actions  below. 

3.  After  authorization  of  full  project  work, 
advise  PMC  formally  of  expyected  overall  ef- 
fect of  competitive  bidding  of  construction 
packages,  make  recommendations,  and  base 
schedule  position  on  results. 

4.  At  the  proper  time,  attempt  again  to  ob- 
tain approval  to  use  scheduled  overtime  for 
designers  and  draftsmen  to  be  able  to  prop- 
erly man  the  project  and  base  negotiation 
and  schedule  position  on  the  result. 

6.  Advise  PMC  by  formal  letter  of  the 
potential  nature  of  site  related  problems 
luiou'n  tooay  ba.scd  on  best  available  data. 

6.  After  authorization  of  full  project  work, 
take  a  firm  formal  position  with  PMC  that 
the  overall  project  schedule  Is  late  (based 
on  the  factors  enumerated  in  recent  draft 
letter)  and  use  the  extended  schedule  as 
the  basis  for  our  cost  estimate.  We  are  obli- 
gated by  our  assigned  responsibilities  to  de- 
velop an  overall  project  schedule  for  PMC 
as  soon  as  work  starts. 

7.  For  coil  tract  negotiations,  estimate  the 
total  overall  engineering  and  design  costs 
expected  to  occur  ultimately  (over  $40  mil- 
lion) and  base  fee  on  those  costs.  Take  a 
hard  position  In  fee  negotiation. 

8.  Recommend  that  Burns  and  Roe  help 
PMO  review  project  capital  cost  estimates 
and  effects  of  events  to  date.  Point  out  tech- 
nical decisions  which  have  Increased  costs 
and  the  true  state  of  the  capital  cost  esti- 
mate. 

9.  Take  special  steps  with  appropriate  util- 
ities to  advise  them  of  true  status  of  LMFBR 
and  Impact  on  us.  Clear  the  steps  we  plan 
Willi  PMC. 

Expected  Positive  Besults — 

1.  Could  provide  billings  and  fee  we  might 
not  otherv/ise  obtain. 

2.  Could  put  us  in  the  best  position  to 
obtain  maximum  fee  from  the  Job.  This  is 
important  to  provide  funds  for  future  growth 
and  development.  Also  could  put  \is  in  best 
position  if  project  is  delayed  or  terminated. 

3.  Enhance  our  reputation  fcr  technical 
performance  on  LMFBR  and  for  compttence, 
integrity,  and  professionalism. 

4.  Raises  serious  project  prob'e.iis  early, 
permitting  possible  corrective  action.  Hope- 
fully, could  force  correction  of  some  serious 
situations  which  will  continue  to  distort  and 
harm  project  efforts  if  not  recognized  and 
fixed,  and  could  result  to  schedules  and  esti- 
mates which  we  can  meet  in  an  efficient 
manner. 

5.  Raises  the  problems  when  other  parties 
are  in  the  poorest  position  to  blame  Burns 
and  Roe  for  bad  results. 

6.  Provides  time  to  see  the  results  of  ex- 
pected evolutions  on  the  project. 

Expected  {•.'egatii^c  Results — 

1.  Will  incur  displeasure  of  PMC,  AEC.  and 
Westlnghouse  regarding  cost  and  schedule 
positions.  Could  put  PMC  and  AEC  in  a  bind 
with  JCAE  and  utilities.  Could  cause  efforts 
to  replace  us. 

2.  If  cost  and  schedule  truths  abort  the 
project  early,  could  cost  us  business  and 
incur  enmity  of  supporting  utilities. 

3.  Could  lead  to  protracted  contract  nego- 
tiations and  involve  much  time  of  company 
and  project  management. 

4.  Retains  LMFBR  in  our  workload,  with 


attendant  possible  negative  effect  on  specific 
potential  clients  for  new  business. 

Proceed  as  at  Present — Delay  Taking  Posi- 
tions on  Expected  Cost,  Schedule,  and  Tech- 
nical Problems. 

Basis  for  and  Manner  of  Proceeding — 

1.  Proceed  to  negotiate  contracts  and  man 
the  project  to  the  level  permitted  by  fund- 
ing limits.  Continue  applicfttiou  of  presently 
assigned  management  and  retain  overall  re- 
sponsibility for  the  total  final  design  prod- 
uct. Do  the  best  technical  Job  as  quickly  as 
possible.  Take  the  position  that  If  we  are  to 
be  responsible  for  technical  results,  we  must 
be  satisfied  with  them. 

2.  Assess  the  overall  effects  of  outside  forces 
on  the  LMFBR  Project  such  as  the  delays  in 
obtaining  JCAE  agieement  and  the  delays 
due  to  environmental  reviews  and  determine 
how  these  situations  should  be  related  to  the 
known  delays  and  cost  increases  for  other 
reasons.  Reflect  the  overall  strategy  in  the 
actions  below. 

3.  At  the  proper  time,  attempt  again  to 
obtain  approval  to  use  scheduled  overtime 
for  designers  and  draftsmen  to  be  able  to 
properly  man  the  project  and  base  negotia- 
tion and  schedvile  position  on  the  result. 

4.  Do  not  address  construction  package, 
site,  or  schedtile  problems  presently  known. 
Obfuscate  overall   positions  until   later. 

5.  Keep  estimated  cost  and  desired  fee  lov/. 
Delay  fee  negotiation  as  long  as  possible. 
Plan  on  maintaining  a  desired  fee  percentage 
through  negotiation  of  contract  changes. 

6.  Avoid  looking  at  capital  cost  estimate. 
Expected  Positive  Resjtlts — 

1.  Avoids  putting  PMC  and  AEC  in  a  near- 
term  hind  on  the  project. 

2.  Will  result  in  least  short  term  animosity 
toward  Burns  and  Roe. 

3.  Project  progress  may  be  drastically  af- 
fected by  environmental  and  licensing  mat- 
ters; ccst  and  schedule  problems  might  be 
hidden  in  other  effects. 

4.  Provides  time  to  see  the  results  of  ex- 
pected evolutions  on  the  project. 

Expected  Negative  Results — 

1.  May  make  it  more  difficult  to  realize 
a  proper  fee  on  the  Job  via  the  changes  route. 
May  also  make  the  Job  a  continuing  legal 
argument  over  scope,  cost,  and  fee.  Weakens 
negotiation  position  if  Job  delayed  or  ter- 
minated. 

2.  Docs  not  treat  known  problems  In  a 
fully  professional  manner. 

3.  Postposes  emergence  of  problems  until 
a  later  time  when  Burns  and  Roe  can,  and 
in  all  likelihood  will,  be  blamed  for  cost  and 
schedule  overruns  as  Bechtel  has  been. 
Could  cast  doubt  on  our  knowledge  and 
competence.  Such  a  situation  would  have  a 
serinu.*  long  term  effect  on  our  reputation 
and  growth. 

4.  Perpetuates  optimistic  myths  and  sched- 
ules and  distortion  of  our  efforts  on  the 
project.  Will  not  correct  bad  client  manage- 
ment practices  which  have  evolved. 

5.  Retains  LMFBR  in  our  workload,  with 
possible  attendant  negative  effect  on  specific 
potential  clients  for  new  business. 

Reorganize  Into  Two  Projects — Reduce 
Management  Attention  and  Disclaim  Overall 
Responsibility. 

Basis  for  and   Manner  of  Proceeding — 

1.  Recognize  that  control  over  the  course 
of  the  project  is  out  of  Burns  and  Roe's  hands 
and  that  the  final  products,  drawings,  and 
specifications  for  the  NSSI  will  reflect  Reac- 
tor Manufacturer,  not  our,  designs,  for  which 
we  cannot  be  responsible.  Recognize  that  low 
rate  of  funding  has  diminished  project 
priority. 

2.  Accordingly,  disclaim  responsibility  for 
overall  project  products  and  results.  Be  a 
true  .subcontractor  to  the  RM's.  Have  them 
issue  all  NSSS  drawings  and  specifications 
under  their  name  and  be  responsible  for 
schedules.  Continue  to  be  responsible  for 
BOP  products  and  results  only. 
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3.  Divide  project  In  two,  with  Independ- 
ent Project  Managers  for  Westlnghouse  and 
PMC  work.  Reassign  present  top  project 
management  to  other  work.  Be  a  "body 
shop"  for  the  RM's. 

Expected  Positive  Results — 

1.  Makes  contractual  and  accounting  mat- 
ters the  most  clear  cut. 

2.  Frees  up  some  management  talent. 

3.  Might  relieve  us  of  ultimate  responsi- 
bility for  poor  results  expected. 

Expected  Negative  Results — 

1.  Would  be  likely  to  Insure  bad  results 
and  em  uncoordinated  product. 

2.  Would  not  fully  relieve  us  of  responsi- 
bility. 

3.  Would  not  be  professional  approach  and 
would  oe  so  viewed  by  the  utility  industry. 

4.  Retains  LMFBR  In  cur  workload,  with 
attendant  possible  negative  effect  on  specific 
potential  clients  for  new  business. 

Terminate    Ejjorts    on    Project— Replace 
With  Other  New  Business. 
Basis  for  and  Manner  of  Proceeding 

1.  Notify  PMC  that  Burns  and  Roe  does 
not  desire  to  proceed  with  contract  because 
of  total  change  in  nature  of  Job,  limited 
budgets,  late  start  on  project  with  un- 
changed end  date,  and  reduced  scope  of  our 
effort  and  responsibility  for  product  by  as- 
signments to  RM's. 

2.  Make  claim  for  unauthorized  costs  in- 
curred. Including  disruption,  loss  of  busi- 
ness, and  loss  of  overhead  Income. 

Expected  Positive  Results — 

1.  Extricates  company  from  a  known  bad 
situation  similar  to  that  In  which  Bechtel 
found  Itself. 

2.  Makes  personnel  available  for  other  Jobs 
which  might  be  obtained  with  a  better  fi- 
nancial return  and  chance  of  success. 

3.  Eliminates  reason  for  lack  of  new  busi- 
ness  due   to  LMFBR   contract. 

Expected  Negative  Results — 

1.  Does  not  support  urgent  national  proj- 
ect needed  to  help  solve  energy  crisis.  Takes 
Burns  and  Roe  out  of  forefront  of  technology 
In  power  Industry. 

2.  WlU  restUt  In  long  project  delays  and 
possibly  abort  project  If  not  handled  right. 

3.  Will  transfer  blame  for  cunent  project 
problems  to  Burns  and  Roe  rather  than 
keeping  It  where  It  belongs. 

4.  Will  Insure  we  cannot  collect  con- 
siderable money  already  spent  on  the  project 
and  will  put  us  in  a  poor  position  to  pros- 
ecute any  claims. 

5.  Will  damage  our  reputation  as  a  top 
AE  and  will  severely  hurt  our  chances  of 
getting   future   LMFBR  work. 

6.  Will  make  enemies  of  many  utilities 
and  V/estlnghouse  as  well  as  PMC  and  AEC 

7.  wni  likely  cause  utilities  to  view  us 
less  favorably  than  now  for  new  work. 

8.  May  well  not  result  In  new  business 
even  if  utilities  viewed  our  actions  favor- 
ably, since  truly  hard  prospects  for  nuclear 
power  plant  work  are  not  readily  apparent 
regardless  of  impact  of  LMFBR. 

CONCl-rSIONS    AND    RECOMMENDATIONS 

1.  Implement  the  steps  described  above 
under  Option  1— Proceed  as  at  Present- 
Take  Firm  Positions  on  Expected  Cost 
Schedule,  and  Technical  Problems.  Specif- 
ically : 

a.  LMFBR  Project  sUff  prepare  foUowlng 
at  proper  times: 

1.  Letter  to  PMC  on  effect  of  bidding  of 
construction  packages. 

2  Letter  to  PMC  and  Westlnghouse  re- 
qucotlng  approval  of  scheduled  overtime  for 
designers  and  draftsmen. 

3.  Letter  to  PMC  on  site  conditions. 

4  Letter  to  PMC  on  overall  project  sched- 

5  Estimate  and  raUonale  of  projected 
costs. 

Handle  cost  and  schedule  poalttons  so  as 
to  maximize  positive  utility  industry  reac- 
tion. 
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b.  Engineering  Services  prepare  necessary 
Infornxatlon  to  give  to  selected  utilities 
showing : 

1.  Our  workload  and  maximum  effect  of 
LMFBR  worst  case. 

2.  That  we  have  LMFBR  management  staff 
already  assigned  and  will  not  be  drawing 
from  others  available  for  utility  work. 

3.  Status  of  our  work  on  LMFBR  (Project 
assist  In  preparing) . 

4.  That  we  shouldn't  be  punished  for 
serving  the  long  term  needs  of  the  utilities. 

2.  View  project  events  over  the  next  year 
and  reassess  action  needed  at  that  time  or 
when  necessary. 


PRODUCT  LIABILITY  LOSS  RESER\'E 
ACCOUNT 

(Mr.  MIXVA  asked  and  was  given  per- 
mksion  to  extend  his  remarks  at  tiiis 
point  in  the  Record  and  to  delude  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would 
make  It  possible  for  businesses  to  re- 
ceive a  tax  deduction  for  funds  reserved 
to  pay  losses  on  product  liability  clalrits. 

la  the  past  decade,  it  has  become  in- 
creasingly difllcult  for  conipanies  to  af- 
ford—or obtain— product  liability  insur- 
ance. During  th)5  period,  the  courts  have 
extended  the  tcrt  law  concept  of  strict 
liability  to  product  liability,  which  has 
meant  that  the  number  of  product  liabil- 
ity suits  has  increased  rapidly.  From 
1970  to  1977.  the  number  of  claims  filed 
rose  from  500.000  to  1  million.  As  a  result, 
the  total  "Cost  of  paying  claims  has  risen 
from  $12  billion  in  1970  to  $50  billion  in 
1975,  Average  awards  have  escalated 
from  $25,000  in  1970  to  $50,000  in  1975. 
As  a  result,  insurance  premiums  have 
gone  up  dramatically,  with  some  firms 
experiencing  increases  of  over  1.000  per- 
cent. 

The  Increasing  cost  of  product  liabil- 
ity coverage  has  been  accompanied  by  an 
Increasing  difficulty  in  obtaining  product 
liability  insurance.  The  Interagency  task 
force  on  product  liability  identified  ap- 
proximately 184  firms  without  product 
liability  coverage.  The  number  of  unin- 
sured c(xnpanies  nationwide  is  far  high- 
er than  this — possibly  as  high  as  40  per- 
cent of  all  small  manufacturers. 

This  pay-a.s-you-EO  liability — "going 
bare  " — is  extremely  risky,  especially  for 
small  businesses.  When  losses  exceed 
revenues,  the  company  may  be  forced  to 
sell  or  borrow  against  assets,  or  even  de- 
clare bankruptcy.  No  one  wins  in  this 
situation.  The  plaintiff  may  not  receive 
compensation,  and  the  company  may  go 
out  of  business. 

Large  manufacturers  imable  to  obtain 
product  UabUity  coverage  from  private 
insurers  can  purchase  or  establish  "cap- 
tive" insurance  companies  because  they 
possess  sufficient  capital. 

Small  and  medium  size  companies, 
however,  do  not  have  sufficient  capital  to 
pursue  this  alternative.  And  the  Federal 
tax  laws  work  against  self-insurance  by 
prohibiting  contributions  from  being  de- 
ducted as  a  business  expense  as  are  In- 
surance premiums. 

The  bill  that  I  am  offering  today  pro- 
vides that  contributions  to  a  reserve  fund 
to  cover  product  liability  losses  can  be 
deducted  from  a  firms  Federal  income 


tax.  This  Is  the  same  treatment  per- 
mitted to  a  business  which  obtains  prod- 
uct liability  Insurance  and  deducts  pre- 
miums. 

The  amount  which  can  be  reserved  for 
product  liability  in  any  given  year  is 
limited  to  2  percent  of  gross  receipts  of 
that  product.  This  percentage  is  com- 
parable to  the  average  which  affected 
manufacturers  are  now  paying  in  prod- 
uct llabUity  insurance  premiums.  The  re- 
served funds  are  available  only  for  pro('- 
uct  liability  payments,  and  withdrawals 
for  any  other  purpose  are  subject  to  a 
stiff  penalty. 

In  many  cases  self- insurance  permits 
firms  to  predict  their  losses  more  accur- 
ately than  insurance  underwriters,  who 
seldom  set  rates  on  small  accounts  based 
on  the  firms  actual  loss  experience.  Fur- 
thermore, a  self-insured  firm  can  spt 
aside  a  fund  or  liability  within  a  certain 
range,  and  insure  the  remaining  liability 
through  private  Insurance  companies. 

Mr.  Speaker,  the  number  of  bills  In- 
troduced by  my  colleagues  In  the  House 
which  seek  to  provide  remedies  to  the 
product  liability  situation  reflect  the  con- 
cern of  business,  insurance  brokers,  con- 
sumers, and  Members  of  Congress.  In  ad- 
dition, the  Senate  Small  Business  Com- 
mittee has  held  extensive  hearings  re- 
garding product  liability,  and  Senator 
John  Culver  and  Congresman  Charles 
Whalen  have  Introduced  similar  bills  to 
allow  companies  to  set  up  reserve  ac- 
counts for  paying  product  liability  claims 
which  are  tax  deductible.  For  many  small 
and  medium  size  businesses,  product  lia- 
bility is  the  most  serious  obstacle  to  suc- 
cess. I  hope  that  my  colleagues  In  the 
House  can  quickly  begin  the  considera- 
tion of  this  legislation,  which  will  estab- 
lish an  alternative  to  the  inequitable  sys- 
tem of  product  liability  insurance. 

Mr.  Speaker,  I  insert  the  text  of  the 
bill  in  the  Record: 

H.R.   8064 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  provide  a  deduction  for  certa;n 

amounts   paid   to  a   reserve  for  paj'ment 

of  product  liability  losses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  ascmb'.ed.  That  section  165 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  losses)  is  amended  by  redesignating 
subsection  (1)  as  subsection  (J)  and  by  in- 
serting after  subsection  (h)  the  following 
new  subsection: 

"(1)  Reserve  for  Proditct  LiABn.rrr 
Losses. — 

"(1)  In  cenesal.— In  the  case  of  a  tax- 
payer engaged  during  the  taxable  year  In  a 
trade  or  business  which  Involves  the  manu- 
facture. Importation,  distribution,  lease,  or 
sale  of  any  product  with  respect  to  which 
the  taxpayer  may  incur  any  product  li- 
ability (as  determined  under  regulations  pre- 
scribed by  the  Secretary),  at  the  election  of 
the  taxpayer,  there  shall  be  allowed  as  a 
deduction  under  subsection  (a)  for  such  tax- 
able year  an  amount  (determined  under 
paragraph  (2))  paid  by  the  taxpayer  within 
the  taxable  year  to  his  product  liability  loss 
reserve  account. 

"(2)  Detkrmination  or  amoxjnt. — The  ag- 
gregate amount  of  payments  by  the  taxpayer 
to  his  product  liability  loss  reserve  account 
which  may  be  taken  Into  account  \uider 
paragraph  (1)  for  the  taxable  year  (herein- 
after In  this  paragraph  referred  to  as  the 
•computation  year')  with  respect  to  any 
product  shall  not  exceed  the  'esser  of — 
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"(A)  2  percent  of  the  gross  receipts  of  the 
taxpayer  for  the  computation  year  from  the 
manufacture,  importation  distribution,  lease, 
and  sale  of  such  product;  or 

"(B)  the  amount  which,  when  added  to 
the  amount  in  the  product  liability  loss  re- 
serve account  at  the  end  of  the  computation 
year,  equals  10  percent  of  the  average  yearly 
gross  receipts  from  the  manufacture,  impor- 
tation, distribution,  lease,  and  sale  of  svich 
product  for  the  shorter  of — 

•■(1)  the  period  of  taxable  years  ending 
with  the  computation  year  with  respect  to 
which  the  election  under  pai-agraph  (1)  con- 
tinuously applies;  or 

"(11)  the  5-taxabtle  year  period  ending  with 
tbo  computation  year. 

In  determining  average  yearly  gross  receipts, 
proper  adjustment  shall  be  made  for  any 
taxable  year  of  lest  than  12  months. 

"(3)  Disallowance  of  deduction  for  losses 
p.\iD  FROM  AccouNt. — No  dcductlou  Shall  bs 
allowed  under  subeection  (a)  to  a  taxpayer 
for  any  product  liability  loss  sustained  dur- 
ing the  taxable  year  except  to  the  extent  that 
the  aggregate  amount  of  such  losses  durins 
such  year  exceeds  the  sum  of — 

"(A)  the  amount  in  the  product  liability 
loss  reserve  account  of  the  taxpayer  at  the 
beginning  of  stich  taxable  year,  plus 

•(B)  the  aggregate  amount  of  payments 
by  the  taxpayer  to  such  account  within  the 
taxable  year  which  are  allowable  as  a  deduc- 
tion under  paragraph  ( 1 ) . 

"(4)  Use  op  AccotrNr  funds  for  other  than 

PAVMENT  OF  PRODUCJT  LIAEILITY   LOSSES. 

"(A)  In  CENERAi. — If  any  amount  in  ?, 
product  liability  lots  reserve  account  Is,  dur- 
ing a  t.ixable  year, jused  for  any  purpose  (in- 
cluding use  as  a  |oan  or  as  security  for  a 
loan)  other  than  the  payment  of  any  product 
liability  loss  of  the  taxpayer — 

"(I)  an  amount;  equal  to  the  amount  so 
used  shall  be  included  as  taxable  income 
(Without  regard  td  other  Income  or  deduc- 
tions) to  the  taxpayer  for  the  taxable  year 
In  which  such  use! commences,  and 

"(11)  the  liability  of  the  taxpayer  for  tax 
imposed  by  this  chiipter  for  such  taxable  year 
shall  be  Increased  ^y  an  amount  equal  to  50 
percent  of  the  amon-.nt  so  used. 

"(B)  Exception. -1-Subparagraph  (A)  shall 
not  apply  to  any  payment  from  any  product 
liability  loss  reserve  account  within  90  days 
after  the  last  day  prescribed  by  law  (includ- 
ing extensions  thereof)  for  filing  the  return 
of  the  tax  Imposed  by  this  chapter  for  the 
taxable  year  if  the  ftmount  of  such  payment 
Is  not  more  than  tht  excess  of — 

"(1)  the  aggregate  amount  of  payments  by 
the  taxpayer  to  such  account  within  the  tax- 
able year,  over 

"(11)  the  maximum  amount  of  such  pay- 
ments which  may  be  taken  Into  account 
under  paragraph  (2). 

"(5)       Special      jiule      for      controlled 

CROUPS. — 

"(A)  In  CENER.»L.^In  the  case  of  any  tax- 
payer who  Is  at  an^  time  during  a  calendar 
year  a  con.ponent  imember  of  a  controlled 
group  or  corporations,  for  purposes  of  para- 
graph (2).  only  gross  receipts  properly  at- 
tributable under  section  482  to  such  taxpayer 
for  such  year  shall  be  taken  Into  account 
under  paragraph  (2) . 

"(B)  Definition  op  controlled  group.— 
For  purposes  of  subparagraph  (A),  the  term 
controlled  group  of  corporations'  his  the 
n-eanlng  given  such  term  by  paragraph  (1). 
(2).  and  (3).  of  subsection  (a)  of  section 
1563,  except  that — 

"(I)  the  phrase  'more  than  50  percent" 
Shall  be  substituted  for  the  phrase  'at  least 
80  percent'  each  place  It  appears  In  such  sub- 
section; and 

"(11)  the  determination  of  whether  a  tax- 
payer Is  a  component  member  of  a  controlled 
group  of  corporations  at  any  time  during  a 
calendar  year — 


"(I)  shall  be  made  on  December  31  of  such 
year;  and 

"(II)  shall  be  made  without  regard  to  sub- 
section (e)  (3)  (C)  of  such  section. 

"(C)  Controlled  croups  containing  per- 
sons other  than  corporations. — Under  regu- 
lations prescribed  by  the  Secretary,  principles 
similar  to  the  principles  of  subparagraphs 
(A)  and  (B)  shall  be  applied  to  groups  of 
taxpayers  under  common  control  where  one 
or  more  of  such  ta.xpayers  is  not  a  copora- 
tion. 

"(6)  Election. — The  election  under  para- 
graph (1)  shall  be  made  at  such  time  and 
such  manner  as  the  Secretary  shall  by 
regulations  prescribe.  Such  election  may  not 
be  revoked  except  with  the  consent  of  the 
Secretary. 

"(7)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Product  Liability. — The  term  'prod- 
uct liability'  means  liability  for  damages 
arising  out  of  Injuries  to  persons  or  property 
attributable  to  any  negligence,  breach  of 
warranty,  or  defect  in  connection  with  any 
product  manufactured,  imported,  distributed, 
leased,  or  sold  by  the  taxpayer. 

"(B)  Product  Liability  Loss. — The  term 
■product  liability  loss'  means  any  loss  attribu- 
ta-bie  to  product  liability  of  the  taxpayer. 

"(C)  Product  Li.\bility  Loss  Reserve 
Account. — The  terra  "product  liability  loss 
reserve  account'  means  any  trust — 

"(1)  whi"h  is  created  or  organized  under 
the  laws  of  the  United  States  or  of  any  State 
(including  the  District  of  Columbia)  for  the 
t.ixpayer. 

"(11)  the  exclusive  purpose  of  which  is 
the  payment  of  product  liability  losses  sus- 
tained by  the  ta.xp?.yer, 

"(ill)  the  trustee  of  which  is  a  bank  (as 
■ieftned  in  section  401(d)  (1)  ).  or  any  person 
I  other  than  the  taxpayer  or  any  component 
member  of  a  controlled  group  of  corporations, 
within  the  meaning  of  paragraph  (5).  of 
which  the  taxpayer  is  a  component  member) 
who  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  manner  in  which  such 
person  will  administer  the  trust  will  be 
consistent  with  such  purpose,  and 

"(Iv)  the  assets  of  which  will  not  be  com- 
mingled with  any  other  property  other  than 
In  a  common  trust  liuid." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  amounts 
paid  in  taxable  years  beginning  after  Decem- 
ber 31.  1977,  and  before  January  1.  1985. 


my  part  in  punching  the  voting  switch; 
I  would  like  the  Record  to  show  my  in- 
tention. 


PERSONAL  EXPL.ANATION 

<Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  personal 
business  forced  me  to  be  off  Capitol  Hill 
la.'st  Friday  during  the  vote  on  House 
Resolution  655 — roll  call  No.  376— a  rule 
waiving  points  of  order  against  certain 
provisions  of  the  Defense  Department 
appropriations  bill.  Had  I  been  present.  I 
would  have  voted  "yes." 


PERSONAL  EXPLANATION 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIMON.  Mr  Speaker,  last  Thurs- 
day's Record  lists  me  as  voting  "aye"  on 
tha  Moore — palm  oil — amendment.  My 
intention  was  to  vote  in  the  negative.  I 
have  checked  and  apparently  this  is  not 
a  typographical  error.  It  was  an  error  on 


REMARKS  OF  PATRICIA  ROBERTS 
HARRIS,  SECRETARY  OF  HUD 

(Mr.  O'NEILL  (at  the  request  of  Mr. 
Whitley)  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  O'NEILL.  My  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  speech  given  by  the  Secretary  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  at  the  U.S.  Conference  of 
Mayors  annual  meeting  in  Tucson,  Ariz, 
on  June  13,  1977.  Secretary  Patricia 
Roberts  Harris  outlined,  in  detail,  the 
new  directions  undertaken  during  the 
first  5  months  of  President  Carter's  ad- 
ministration: 
Remarks  Prepared  for  Delivery  by  Patricia 

Roberts  Harris,  Secretary  of  Housing  and 

Urban  Development 

I  am  pleased  to  be  with  you  in  Tucson 
today. 

This  has  given  me  an  opportunity  to  gain 
perspective  on  how  you  perceive  our  first  five 
months  In  office  and  the  new  directions  HUD 
has  taken  dtu"lng  that  period. 

It  has  given  me  the  opportunity  to  meet 
with  you  individually  to  discuss  our  shared 
concerns.  This  kind  of  dialogue  Is  essential 
to  our  continued  progress  at  HUD.  We  will 
do  our  part  to  continue  this  dialogue. 

We  vrtll  work  through  the  new  Office  of 
Intergovernmental  Relations  to  develop  more 
formal  ways  of  obtaining  policy  Input  from 
the  Nation's  mayoi-s  and  from  your  colleagues 
In  State  and  local  government. 

President  Carter  understands  the  needs, 
strengths,  and  resources  of  local  government, 
and  the  ability  of  the  people  who  direct  It. 

Tlie  Carter  Administration  is  aware  of  its 
need  to  be  responsive  and  of  your  need  to  be 
Involved  In  what  we  do. 

The  recently  established  18  member  May- 
or's Advisory  Committee  Is  an  example  of 
how  that  need  will  be  met. 

The  advice  and  policy  recommendations 
coming  from  these  mayors  will  provide  the 
Department  with  your  perspectives  as  we  for- 
mulate the  community  development  and 
housing  initiatives  ffw  jq7Q  and  subsequent 
fiscal  years. 

In  short,  the  day  of  national  urban  policy 
being  conceived  In  Washington,  directed 
from  Washington,  and  controlled  by  Wash- 
ington is  over.  We  want  your  help  and  sup- 
port. We  will  continue  to  ask  for  It. 

We  are  committed  to  building  a  partner- 
ship with  you.  We  may  argue  from  time  to 
time,  b\it  from  those  arguments  we  expect  to 
find  consensus. 

Ten  years  ago.  the  mood  of  this  Conference 
would  have  been  very  different.  The  con- 
versations, the  topics,  the  agendas — would 
have  been  different. 

It  was  the  worst  year  of  the  urban  riots. 

As  a  consequence,  Americans  came  to  as- 
sociate the  city  with  fear,  disruptions,  vio- 
lence, and  racial  tensions. 

Ten  years  later,  the  memory  remains.  The 
situation  is  different  but  cause  for  concern 
exists.  A  close  look  at  what  is  happening 
reveals   a   disturbing   pattern. 

Between  March  1975  and  March  1976.  cen- 
tral cities  sustained  an  incredible  net  popu- 
lation loss  of  two  million  people. 

In  the  15  largest  metro  areas.  Jobs  are 
shifting  to  the  suburbs  at  an  alarming  rate; 
the  central  cities  share  of  metro  jobs 
dropped  from  63  percent  In  1960  to  52  per- 
cent In  1970.  to  less  than  50  percent  today. 
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In  central  cities  In  IS  years,  the  percentage 
of  poor  people  who  are  black  has  risen  from 
37  percent  to  nearly  50  percent. 

It  Is  estimated  that  today  6  million  Ameri- 
can families  live  hi  inadequate  housing,  and 
that  an  equal  number  pay  a  disproportionate 
amount  of  their  Income  for  shelter. 

As  Donna  Shalala,  HUD's  Assistant  Secre- 
tary for  Policy  Development  and  Research, 
says,  "older  America  Is  In  deep  financial 
trouble." 

Donna  Is  equally  careful  to  point  out  that 
older,  distressed  cities  are  not  all  of  urban 
America.  The  concern  of  the  Urban  Develop- 
ment component  of  the  Department  of  Hous- 
ing and  Urban  Development  Is  all  urban 
areas. 

The  Department,  therefore,  will  develop 
variations  In  strategies  and  a  full  spectrum 
of  housing  and  community  development 
tools  to  address  the  diverse  needs  of  Amer- 
ica s  urban  communities — all  of  them.  This 
13  bslng  done  and  you  will  appreciate  the 
consequences. 

Despite  this  overall  concern  for  the  protec- 
tion of  our  entire  urban  environment,  we 
recognise  that  there  Is  a  crt-sla  In  one  part 
of  the  urban  America. 

It  Is  a  matter  of  direct  concern  for  all  of 
us  that  America  s  older  cities  are  financially 
distressed. 

We  share  Mayor  Gibson's  concern  that 
Parts  of  »irban  America  are  becoming  what 
our  new  Assistant  Secretary  for  Neighbor- 
hoods. Geno  Baronl,  describes  as  "Blaclc, 
Brown,  and  Broke." 

We  share  the  concern  of  central  city 
mayors  which  are  growing  concerns  to  all  of 
you. 

The  loss  of  the  taxpa>1ng  population  and 
revenue  providing  Jobs  to  the  suburbs. 

The  regional  economic  disparities  that  In- 
tensify the  Imbalance  between  resource 
needs  and  .service  demand.s. 

The  energy  and  environmental  costs  of 
suburban  sprawl  and  the  governments  past 
role  In  encouraging  it. 

The  growing  social  Isolation  of  the  poor 
and  the  concentration  of  minorities  In  cen- 
tral cities. 

The  dual  housing  market  which  functions 
to  limit  the  housing  choices  of  minorities. 

The  immediate  need  to  encourage  rein- 
vestment In  the  central  cities. 

The  urgent  needs  of  6  million  American 
families  in  other  cities  who  live  in  inade- 
quate housing  and  a  greater  number  who 
pay  a  disproportionate  portion  of  their  in- 
come for  housing. 

I  know  that  you  share  these  concerns.  You 
live  with  them.  You  work  with  them.  They 
are  also  our  concerns. 

Let  me  describe  briefly  what  we  have  done 
about  them  in  our  first  five  months. 

I  came  to  HUD  with  the  specific  intention 
of  l)eing  an  advocate  for  completing  the  un- 
finished business  of  America's  cities. 

To  do  this  It  was  necessary  to  revise  the 
opcrnlnc  budget  which  wc  inherited  for  Fis- 
cal 1977  and  to  change  the  budgetary  and 
IcglM.Ttlve  package  for  Fiscal  1978, 

GrKA\  Intentions  without  follow-through 
would  be  a  hollow  response  to  urban  Amer- 
ica's needs. 

Accordingly,  we  have  made  our  proposals 
to  Congress  and  they  have  responded  with 
tentative  support  for  the  following. 

The  three  year  reauthorization  of  the  Com- 
munity Development  Block  Grant  program  to 
give  more  predictability  to  local  economic 
development. 

The  authorization  of  appropriations  for  the 
ba<=lc  block  grant  programs,  not  to  exceed 
$3  6  billion  In  Fiscal  '78.  $3.65  billion  in  Fis- 
cal '79  and  $3.8  billion  in  Fiscal  1980. 

Tlie  initiation  of  a  $400  million  urban  de- 
velopment action  grant  program  to  meet  the 
unlqxie.  non-recurring  development  needs  of 
urban  America. 

The  use  of  dual  formula  entitlement  fund- 


ing to  target  block  grant  funds  to  older  dis- 
tressed cities. 

The  expansion  cf  the  permitted  program 
activities  to  encourage  local  economic  devel- 
opment. 

A  small  communities  strategy  allocating 
the  discretionary  balances  In  a  State-by- 
State  basis  to  meet  the  development  needs 
of  smaller  communities  in  a  realistic  way. 

A  134.000  unit  increase  in  the  Section  8 
Budget  authorization  for  fiscal  1977  to  130,- 
000  units  of  existing  housing.  25.000  units  of 
rehabilitated  housing,  and  168.000  units  of 
new  construction. 

A  further  increase  for  fiscal  1978  to  172,- 
000  units  of  existing.  147.000  units  of  reha- 
bilitated housing  and  new  construction,  and 
a  reactivation  of  the  public  housing  pro- 
grams to  81.000  units,  including  6,000  units 
of  Indian  Housing. 

An  expansion  of  the  urban  homesteadlng 
program  and  renewed  activity  in  public  hous- 
ing and  State  agency  program*. 

Increased  mortgage  limits  In  PHA  Insured 
programs,  and  in  the  Section  235  home  own- 
ersliip  program,  along  with  reduced  down 
payments. 

Expansion  of  the  Graduated  Payment 
Morteage  Plan  to  broaden  home  ownership 
opportunities  for  younger  families. 

These  actions  serve  as  the  foundation  of 

this   Administration's   new   strategy   toward 

America's  cities.  Our  new  strategy  involves: 

shoring  un  the  economic  and  tax  base  of 

distressed  cities: 

conserving  the  inner  city  neighborhoods, 
the  building  blocks  of  urban  society; 

providing  equal  opportunity  in  housing 
for  low  income  families  in  cities  and  suburbs 
as  well: 

noaklng  it  financially  feasible  for  middle 
cla.ss  families  to  live  in  the  city; 

strengthening  the  role  of  the  Mayors  in 
determining  the  future  of  their  communi- 
ties, and 

offering  a  wide  range  of  programs  to  m?et 
the  diversified  conditions  in  America's  com- 
munities. 

Let  me  elaborate  The  new  Urban  Develop- 
ment Action  Grant  and  the  propositi  to  allow 
economic  development  as  an  eligible  activity 
under  the  Block  Grant  program  can  combine 
to  help  a  particular  city  reclaim  deteriorat- 
ing neighborhoods,  attract  private  sector  in- 
vestment, and  Implement  the  kinds  of  large 
scale  revitallzation  efforts  that  can  help  that 
citv  restore  <ts  tax  base. 

Similarly.  I  announced  Saturday  In  a  meet- 
ing with  the  Mayor's  Houslns  Task  Force 
our  plan  to  implement  a  new  set  of  proce- 
dures which  will  facilitate  the  use  of  the 
Section  8  Rehab  program  for  neighborhood 
conservation. 

Briefly,  these  new  procedures  will  allow 
selected  cities  to  receive  special  allocations 
of  the  Section  8  substantial  rehabilitation 
funds  that  they  request  In  their  HAPs.  In 
addition  to  these  special  allocations — to 
show  that  we  are  serious  about  making 
rehab  work  In  cities — we  are  enrmarking  a 
special  bonus  allocation  of  20.000  units  of 
Section  8  Substantial  Rehabilitation  fund.s 
to  aid  cities  in  their  neighborhood  conserva- 
tion efforts. 

To  ensure  that  there  will  be  equal  op- 
portunity for  low  Income  families  in  the 
suburbs  as  well  as  the  city.  HUD  will  strictly 
enforce  the  requirements  of  the  Housing 
Assistance  Plan. 

Cities  that  will  not  accept  their  fair  share 
of  low  and  moderate  income  housing  will 
no  longer  receive  Community  Development 
Block  Grant  Funds.  Where  cities  and 
suburbs  work  together  to  provide  housing 
for  low  and  moderate  Income  people,  bonus 
allocations  of  Block  Grant  DIscretlonarv 
Funds.  701  Planning  Funds,  and  Section  8 
assistance  will  be  given. 

To  make  it  economically  possible  and 
more  attractive  for  middle  income  families 


to  live  in  the  city,  we  will  attempt  to  make 
FNMA  and  ONMA  more  responsive  to  center 
city  housing  concerns. 

To  strengthen  the  role  of  the  Mayors  In 
the  direction,  and  implementation  of  Fed- 
eral programs  at  the  local  levels,  HUD  is  re- 
thinking all  of  its  existing  programs  end 
Its  propo-sed  new  programs  in  such  a  way 
as  to  place  the  Mayor  In  the  position  of  the 
catalyst  In  local  community  development. 
Finally,  we  want  you  to  have  the  pro- 
grams to  meet  unique  conditions;  we  waut 
to  have  the  flexibility  to  respond. 

For  example,  the  San  Jose  and  Milwaukee 
metro  areas  had  roughly  the  same  popula- 
tion in  1970.  During  the  decade  of  the  1960s, 
San  Jose  grew  by  66  percent  overall,  and  low 
and  moderate  Income  households  grew  by 
25  percent. 

Milwaukee  by  contrast,  grew  by  only  5 
percent,  while  the  number  of  low-to-moder- 
ate income  households  declined  17  percent. 
If  current  conditions  reflect  1970  data, 
then  Milwaukee  and  San  Jose  would  de- 
velop different  housing  strategies  to  meet 
their  unique  needs. 

In  San  Jose  It  would  make  sense  to  build 
new  units.  In  Milwaukee,  a  rehabilitation' 
lease-ln-place  strategy  would  make  more 
sense. 

Our  new  strategy  will  present  a  full  spec- 
trum of  programs  to  respond  to  its  diverse 
universe  of  housing  and  community  devel- 
opment constituents. 

Again  let  me  stress  that  we  want  to  make 
these  programs  effective  tools  for  local  pub- 
lic and  private  leadership  to  use. 

We  believe  that  Federal  programs  which 
enable  you  as  Mayors  and  political  leaders 
to  demonstrate  the  leadership  skills  that  put 
you  in  office  are  effective  Federal  programs. 
We  want  to  encourage  local  initiative  and 
creativity  in  putting  together  a  new  part- 
nership of  local  government  and  private 
enterprise  with  Federal  support  to  revital- 
ize our  cities. 

We  recognize  that  utilization  of  local  re- 
sources of  skill  and  money  is  essential  to  an 
effective  national  urban  policy.  We  reall.ie 
that  we  cannot  do  it  alone. 

Our  new  strategy  to  the  cities  Is  receiving 
strong  support  inside  the  Department. 

The  enthusiasm  of  the  new  HUD  team 
and  the  nature  of  our  initiatives  should 
prove  to  you  that  we  are  ready  to  help  with 
your  city's  conununlty  development  and 
bousing  problems. 

They  should  Indicate  that  this  Adminis- 
tration recognizes  that  local  government  of- 
ficials are  leaders  in  their  communities  and 
that  national  policy  objectives  cannot  be 
carried  out  effectively  without  the  full,  work- 
ing cooperation  of  the  people  in  this  room 
and  your  counterparts  in  government  across 
the  country. 

We  have  laid  the  foundation  for  future 
Federal  action,  which  will  demonstrate  n.it 
only  a  departure  from  the  past,  but  also  a 
reliable  course  for  the  near  future. 

To  keep  this  Administration  on  the  right 
course,  another  decision  was  made. 

Rather  than  declaring  the  urban  crisis 
to  be  over,  as  was  done  by  the  last  Adminis- 
tration, the  President  has  convened  a  Cab- 
inet level  urban  and  Regional  Policy  Group. 
He  has  given  high  priority  to  the  develop- 
ment of  a  coherent  national  urban  policy 
sensitive  to  the  effects  of  suburbanization 
the  continuing  plight  of  disadvantaged 
groups,  and  the  emergence  of  economic  di.v 
parities  among  parti  of  the  country. 

A  comprehensive  policy  means  that  the  gap 
between  research  and  action  that  opened  in 
recent  years  will  be  bridged.  Policy  decisions 
will  be  linked  more  closely  with  the  world  of 
ideas  In  turn,  the  needs  of  people  will  frame 
the  questions  asked.  This  is  what  the  Urban 
and  Regional  Policy  Group  will  try  to  do  as 
we  prepare  an  urban  agenda  for  the 
President. 
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You  must  agree,  that  HUD  Is  heading  In 
the  right  direction.       i 

But  HUD  itself  must  become  better  at  what 
It  does,  if  our  initiatives  are  to  produce 
results. 

As  Mayors  you  are  i  familiar  with  Federal 
programs,  and  you  ki^ow  that  working  with 
them  can  often  be  a  frustrating,  time  con- 
suming, and  exasperating  experience. 

Tliey  promised  spee(^ — you  got  delays. 

They  promised  simplicity — you  got  com- 
plexity. 1 

They  promised  choice — you  got  restric- 
tions. I 

They  promised  disdretlon — you  got  more 
regulations.  i 

They  promised  economy — you  got  waste. 

We  are  going  to  turn  this  around. 

HUD  is  not  going  lio  be  the  place  where 
things  get  stopped;  it  is  going  to  be  the  place 
where  things  get  done. 

It  is  already  happening. 

Fcr  example,  our  assisted  housing  starts  on 
Section  8  were  up  12,000  in  April  and  20,000 
in  May  for  a  current  total  of  50.000.  We  are 
confident  that  we  will  reach  our  goal  of  80.000 
construction  starts  In  this  fiscal  year.  The 
new  order  In  the  Office  of  Housing  is  Go! 
Go!  Go! 

We  hav.«  also  rcrcl''«a  a  suinlemental  an- 
propriatlon  which  will  make  funds  available 
for  an  additional  77,000  units  of  Section  8 
new  construction  and  substantial  rehabilita- 
tion for  this  fiscal  year.  These  tuiits  will  be 
converted  as  quickly  as  possible  to  starts.  As 
an  Indication  of  our  cohimltment  to  speeding 
up  our  part  cf  the  process,  we  sent  alloca- 
tions of  these  units  to  the  field  three  hours 
after  we  received  them  at  Headquarters.  They 
were  in  the  field  three  flays  later.  We  thereby 
reduced  what  had  been  a  30-day  allocation 
process  to  a  mere  75  hours.  We  hope  to  match 
this  dispatch  in  other  areas. 

A  measure  of  our  performance  on  housing 
programs  will  be  the  actual  delivery  of  hous- 
ing opportunities  and  a.sslstance. 

We  are  not  in  the  {business  of  counting 
rescr\-ations.  1 

We  consider  this  approach  to  our  business 
to  be  nothing  more  tlian  the  recognition  of 
our  basic  purpose. 

We  will  work  with  communities.  We  will 
help  communities  make  better  xise  of  all 
HUD  programs. 

An  additional  concern  that  we  Intend  to 
become  more  involved  hi  is  energy  conser- 
vation. 

HUD  has  taken  action  on  several  fronts. 

During  the  bitter  winter  months,  we  halted 
evictions  on  all  HUD-held  or  Insured  prop- 
erties. We  did  not  want  low  income  people  to 
be  victimized  by  soaring  utility  costs. 

In  cooperation  with  ERDA,  we  have  made 
a  $5  million  Demonstration  program  avail- 
able to  more  than  10,000  families  in  11  States 
for  the  installation  cf  feolar  heating  systems 
In  their  homes. 

We  have  begun  a  major  campaign  to  dis- 
tribute literature  on  home  insulation,  and 
we  u-iU  expand  it  to  help  home  owners  across 
the  country. 

These  are  beginnings.  Our  most  Important 
energy  conservation  effort  must  be  focused 
on  the  revitallzation  of  urban  areas— which 
are  more  energy  efficient  than  suburban  de- 
velopments. 

It  Is  a  fact  that  the  free-standing  single 
famUy  home  is  the  greatest  residential  cnercv 
user.  ^^ 

It  Is  a  fact  auto  travel  has  the  poorest 
passenger  mile  'energy  consumption  ratio  of 
the  currently  availabw  transportation  sys- 
tems. 

It  is  2>4  times  less  efficient  than  the  sub- 
way; three  times  less  efficient  than  the  com- 
muter train,  and  four  times  less  efficient 
than  the  bus. 

If  the  goal  of  reduced  energy  consumption 
and  energy  independence  is  to  be  realized  by 
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1985,  we  must  reduce  reliance  en  auto  travel 
and  provide  mere  multifamily  hotislng. 

In  other  words,  we  must  make  better  use 
of  the  great  resource  that  Is  the  American 
city.  With  your  help,  this  is  what  we  will  do. 
I  commend  to  your  consideration  the  slo- 
gan— "Live  in  tlie  City  and  Save  Energy." 
Think  about  it. 

We  have  discussed  today  the  need  to  shape 
a  national  urban  life  that  recognizes  the 
realities  of  American  urban  life. 

The  most  fundamental  reality  of  urban 
America  and  the  great  remaining  challenge 
to  your  leadership  skills  is  the  immediate 
need  to  start  knocking  down  the  economic, 
political  and  social  barriers  that  separate 
the  growing  population  of  black  and  brown 
residents  of  our  central  cities  from  the  re- 
maining white  population. 

Tiiere  are  a  number  of  common  concerns 
which  can  bridge  racial  and  income  differ- 
ences la  our  cities,  and  get  black,  brown,  red 
and  white  people  v/orking  tcgct^-^er: 

Their  common  concern  for  decent,  afford- 
able housing. 

Their  common  need  fcr  adequate  health 
care. 

The  common  desire  for  quality  education 
for  their  children. 

Their  common  battle  for  clean  air,  clean 
water  and  a  clearer  environment. 

Their  common  fear  for  crime  and  unsafe 
streets. 

Their  common  struggle  for  Jobs  and  higher 
Incomes. 

Tne  greatest  barrier  to  building  bridges  is 
NOT  that  they  do  NOT  have  common  prob- 
lems. It  Is  the  fear  tliey  have  of  each  other. 
You     and    I    have    much    to    .say    about 
whether  this  situation  changes. 
It  is  a  question  of  leadership. 
For  the  past  two  decades,  political  figures 
have  risen  to  national  prominence  by  pander- 
ing to  people's  fears  by  encouraging  racial 
division,     and     by     dwelling     on     economic 
disparities. 

President  Carter  broke  the  back  of  politics 
of  racial  confrontation.  Let  u.s  all  Join  him  in 
calling  an  end  to  the  politics  of  fear. 

Let's  work  for  our  s'.iared  future,  white, 
red.  black,  r.nd  brown. 

Let's  build  bridges  to  people  who  appear 
to  be  dilTerent. 

Let's  glorj-  in  our  apparent  differences  and 
respect  them. 

Amnrlca  must  become  a  Nation  that  en- 
courages every  citizen — black,  white,  yel- 
low, red  and  brown — to  contribute  to  the 
clefinltlon  cf  American  life. 

Your  leadership  can  ma;;e  that  happen. 
The  lessens  of  the  past  decade  .should  re- 
mind us  that  all  of  our  plans,  all  our  pro- 
grams, and  all  our  good  Intentions  can  be 
violently  swept  aside  by  forces  which  are 
e.^.sy  to  trigger  but  very  difficuU  to  control. 
In  every  generation  great  burdens  fall  on 
those  who  would  enter  public  ;ife. 

Experience  tells  us  that  public  life  also 
presents  great  opportunities  to  regenerate 
our  energy,  hope,  and  visicn. 

It  is  not  suflicient  to  lament  about  the 
problems  of  our  society. 

Ihofe  who  would  wish  to  change  this 
society  for  the  better  must  take  a  stand 
against  its  problems  In  the  dynamic  midst 
of  our  active  society — the  public  life. 

You  have  done  this,  and  I  commend  j'ou 
for   it. 

In  the  troubled  Journey  that  has  been 
America's  over  the  past  two  decades — like  the 
much  travelled  Odysseus — we  are  returned 
home,  but  weary. 

We  have  not  lost  our  Ideals,  but  we  are 
silent  about  them. 

It  is  time  to  think  about  them. 
It  is  time  to  speak  about  them. 
It  is  time  to  act  on  tliem. 
And  the  place  to  begin  Is  the  public  life. 
We  must  stay  In  public  life — we  must  get 
the  people  involved,  and  we  must  give  urbazi 


America  the  leadership  it  will  need  to  restore 
tills  land  of  our  parents'  dream. 

We  must  work  together  to  achieve  our 
goals. 

The  future  of  urban  America  Is  in  your 
hands.  And  I  am  reassured  today  that  that 
is  where  it  should  be. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Young  of  Florida  (at  the  request 
cf  Mr.  Rhodes)  ,  for  today,  on  account  cf 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  fat  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  revise  and  extend  their  remarks  and 
include  exti'aneous  matter:) 

Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  Steees,  for  5  minutes,  today. 

Mr.  Wai-ker,  for  5  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Leach,  for  H  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Burke  of  Massachusetts,  for  30 
minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Wolff,  for  10  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  Mann,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Downey,  for  5  minutes,  today. 

Mr.  Siratton,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoucHLiN.  to  extend  his  remarks 
in  the  body  of  the  Record,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Congressional  Recore  and  is  esti- 
mated by  the  Public  Printer  to  cost 
$2,093. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  matter: ) 

Mr.  Sarasin  in  two  instances. 

Mr.  Dickinson. 

Mr.  Walker.  '^ 

Mr.  Derwinski  in  two  instances, 

Mr.  RuDD. 

Mr.  CouGHLiN  in  two  Instances. 

Mr.  Findley. 

Mr.  Wampler. 

Mr.  Cunningham. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Pressler. 

Mr.  Steicer. 

Mr.  McDade. 

Mr.  McClort. 

Mr.  Caputo.  "^: 

Mr.  HiLLis. 

Mr.  Edwards  of  Oklahoma. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Whitley)  and  to  Include 
extraneous  material : ) 

Mrs.  BiTRKE  of  California. 

Mr.  Teacue. 

Mr.  Part. 

Mr.  Oatdos  in  two  Instances. 

Mr.  Clay. 

Mr.  Charles  Wilson  of  Texas  in  four 
Instances. 

Mr.  EiLBERC  in  two  instances. 

Mr.  Alexander. 

Mr.  McDonald. 

Mr.  MURTHA. 

Mr.  Fraser. 

Mr.  Anderson  of  California  in  three  In- 
stances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Baucus. 
Mr.  Long  of  Maryland. 
Mrs.  Schroeder. 
Mr.  Nix. 
Mr.  Applecats. 
Mr.  SoLARz  in  two  instances. 
Mr.  Moorhead  of  Pennsylvania. 
Mr.  Fisher. 

Mr.  Baldus  in  two  instances. 
Mr.  Edgar. 
Mr.  Patten. 

Mr.  POWLER. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  143.  An  act  for  the  relief  of  Caspar  Louis 
Sayoc;  to  the  Committee  on  the  Judiciary. 

S.  344.  An  act  for  the  relief  of  Mr.  Angelo 
B.  Cortes;  to  the  Committee  on  the  Judiciary; 
and 

S.  614.  An  act  for  the  relief  of  Chlu  Ping 
Haskell;  to  the  Committee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Lee; 

H.R.  3838.  An  act  for  the  relief  of  Tulsedel 
Zallm;  and 

H.R.  4246.  An  act  for  the  relief  of  Hee 
Kyung  Too. 

ADJOURNMENT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  p.m.),  the  House  ad- 
journed until  Wednesday.  June  29,  1977 
at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1785.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Plow  Industries, 
Inc.,  Kent,  Wash.,  for  a  research  project  en- 
titled "Pleld  Test  of  Hydraulic  Borehole  Min- 
ing Systems  In  Shallow  Uranium  Sands," 
pursuant  to  section  l<d)  of  Public  Law  89- 


672;   to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1786.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Hydronautics, 
Inc.,  Laurel,  Md.,  for  a  research  project  en- 
titled "Evaluation  of  Coal-Associated-Rock 
Cutting  by  the  Cavltatlng  Water  Jet,"  pur- 
siiant  to  section  1(d)  of  Public  Law  89-672; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1787.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
his  annual  report  for  fiscal  year  1976.  pur- 
suant to  28  U.S.C.  604(a)(4);  to  the  Com- 
mittee on  the  Judiciary. 

1788.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  National  Weather  Modi- 
fication Policy  Act  of  1978  to  extend  the  date 
for  the  submission  of  the  report  of  the  Secre- 
tary of  Commerce  on  weather  modification; 
to  the  Committee  on  Science  and  Technol- 
ogy. 

1789.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975,  approved  October  22, 
1975.  as  amended,  in  order  to  extend  certain 
provisions  thereof,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

1790.  A  letter  from  the  Administrator  of 
Veterins'  Affairs,  transmitting  a  request  that 
the  recommendation  of  the  previous  admin- 
istration for  the  introduction  of  legislation 
terminating  the  VA  educational  loan  pro- 
gram be  withdrawn;  to  the  Committee  on 
Veterans'  Affairs. 

1791.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  emphasis  needed  on  the  data 
analysis,  phase  of  space  science  programs 
(PSAD-77-114,  June  27,  1977);  Jointly,  to 
the  Conunlttee  on  Government  Operations 
and  Science  and  Technology. 

1792.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  protecting  the  public  from  the  haz- 
ards of  radiation  at  nuclear  facilities  which 
are  no  longer  operating  (EMD-77-46,  June 
16,  1977);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Armed  Services,  Inte- 
rior and  Insular  Affairs,  Interstate  and  For- 
eign Commerce,  and  Science  and  Technol- 
ogy. 

1793.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Swine  Flu  program  (HRD-77- 
115,  June  27,  1977);  Jointly  to  the  Commit- 
tees on  Government  Operations.  IntersUte 
and  Foreign  Commerce,  and  the  Judiciary. 

1794.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  visitor  protection  serv- 
ices at  Federal  recreation  areas  (GGD-77- 
28,  June  21,  1977);  Jointly  to  the  Commit- 
tees on  Government  Operations,  Agriculture, 
Interior  and  Insular  Affairs,  the  Judiciary, 
and  Public  Works  and  TransporUtlon. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  664.  Resolution  providing  for  the 
consideration  of  HJl.  7932.  A  bill  making 
appropriations  for  the  legislative  branch  for 
the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes  (Rept.  No.  95-468). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 


were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ALLEN: 
H.R.  8055.  A  bill  to  establish  a  national 
usury  law,  and  for  other  purposes;   to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ASHLEY: 
HJl.  8056.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellglbUity  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  8057.  A  bill  to  amend  title  n  of  the 
Social  Security  Act,  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  the  Railroad 
Retirement  Act  of  1974  to  permit  combined 
reporting  of  wages  by  employers  for  old-age, 
survivors,  disability,  and  health  insurance 
and  Income  tax  withholding  purposes  on  an 
annual  basis,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CLAY  (for  himself,  Mr.  BAon-LO, 
Mr.  Brodhead,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Oilman,  Mr.  Eilberc,  Mr. 
Jacobs,  Mr.  Jenrette,  Mr.  Mitchell 
of  Maryland,  Mr.  Murphy  of  Illinois, 
Mr.    Murphy    of    Pennsylvania,    Mr. 
Nix,  Mr.  Pepper,  Mrs.  Schroeder,  and 
Mr.  Stark)  : 
H.R.  8058.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  organiza- 
tions of  supervisors   and  other   managerial 
personnel  and  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  CONYERS: 
H.R.  8059.  A  bill   to  amend  chapter  117 
(commonly  called  the  Mann  Act)    of  title 
18,    United    States    Code,    to   prohibit    the 
transportation  of  minors  in  Interstate  or  for- 
eign commerce  for  sexual  purposes;   to  the 
Committee  on  the  Judiciary. 
ByMr.  PANETTA: 
H.R.  8060.  A  bill  to  establish  an  Office  of 
Water    Management    within    the    executive 
branch    to    coordinate    Federal    water    au- 
thorities; to  establish  an  Independent  Water 
Project  Review  Board  within  the  executive 
branch    to    advise    the    President    and    the 
Congress,   and   for   other   purposes;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.     ERTEL     (for     himself.     Mr. 
Roberts,  Mr.  Flood,  and  Mr.  Beilen- 
soN) : 
HJt.  8061.  A  bill  to  amend  the  Flood  Con- 
trol Act  of  1970  to  provide  that  In  deter- 
mining the  need  for  a  local  flood  protection 
project,    the    Secretary    of    the   Army   shall 
consider  the  impact  on   the  economy  and 
social  well-being  of  the  local  area  and  cer- 
tain surrounding  areas   if  flood   protection 
is  not  provided,  to  specify  the  factors  to  be 
evaluated  in  considering  such  impact,  and 
for  other  purposes:    to   the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,    Mr.     Rosenthal,     and     Mr. 
Waxman)  : 
H.R.  8062.  A  bill  to  amend  title  I  of  the 
Higher  Education  Act  of  1965  to  establish 
a  system  of  grants  for  urban  universities; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  FREY  (for  himself,  Mr.  Broy- 
Hn.L  and  Mr.  Abdnor)  : 
H.R.  8063.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting stations;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  MIKVA: 
H.R.  8064.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  certain  amounts  paid  to  a  reserve  for 
payment  of  product  liability  losses    to  the 
Committee  on  Ways  and  Mea.:B. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  Mr  Blanchard,  Mr  Ba- 
DiLLO,  Mr.  Lundine,  Mr.  Vento,  Mr. 
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Watkins,   Mi-.   Ashley,   Mr.  Faunt- 
ROY,  Mr.  Hubbard,  Mr.  LaFalce,  Mr. 
McKiNNEY.   Mr.   Stanton,   and   Mr. 
Steers) : 
H.R.  8065.  A  bill  to  provide  for  a  program 
of  projects   to   promote   economic   stability 
by  increasing  productivity  through  the  better 
use  of  human  resources  in  employment,  to 
encourage  the  development  of  worker  and 
management  capabilities  and  to  improve  Job 
security  in  order  to  enhance  the  well-being 
of  workers  and  the  quality  of  work  life;  Joint- 
ly to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs,  and  Education  and  Labor. 
By   Mr.   MURPHY   of   New   York    (for 
himself,   Mr.   Kildee,   and   Mr.   Ca- 
put© )  : 
H.R.  8066.  A  bill  to  amend  the  Child  Abuse 
Prevention   and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs or  filins  depicting  such  exploitation; 
to  the  Committee  on  Education  and  Labor. 

H.R.  8067.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploi- 
tation of  children  and  the  transportation  in 
Interstate  or  foreign  commerce  of  photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  NIX: 
H.R.  8068.  A  bill  tO  discourage  the  use  of 
leg-hold  or  steel-Jaw  traps  on  animals  in  the 
United  States;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mr.  San- 
TiNi,    Mr.    Evans    of    Indiana,    Mr. 
Wampler,  Mr.  Hammerschmidt,  Mr. 
Sarasin,  Mr.  CocHBAN  of  Mississippi, 
Mr.     AuCoiN,     Mr.     Bauman,     Mr. 
Blanchard,  Mr.  Boland,  Mr.  Braoe- 
MAS,  Mr.  Burke  of  Florida,  Mr.  But- 
ler, Mr.  Coleman,  Mr.  Corman,  Mr. 
Cornell,    Mr.    D'Amours,    Mr.   Der- 
wiNSKi.  Mr.  Edwards  of  Oklahoma, 
Mr.    Eilberc,    Mr.    Ertel,    and    Mr. 
Part) : 
H.R.  8069.  A  bill  to  amend  th^  A^e  Discrim- 
ination in  Employment  Act  cf  1966  to  provide 
that  all  Federal  employees  described  In  sec- 
tion 15  of  such  act  shall  be  covered  under  the 
provisions  of  such  act  regardless  of  their  age; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    PEPPER     (for    himself,    Mr. 
Fauntroy,  Mrs.  Penwick.  Mr.  Fra- 
ser, Mr.  Glickman,  Mr.  Hannaford, 
Mr.  Hollenbeck,  Mr.  Jenrette,  Mr. 
Leach,   Mr.  Lederer,  Mr.  Lent,  Mr. 
McClory.  Mr.  Mann.  Mr.  Mitchell 
of  Marj-land,  Mr.  Panetta,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Reuss,  Mr. 
Stark.      Mr.      Van      Deerlin,      Mr. 
Walker,  and  Mr.  Whitehltist)  : 
H.R.  8070.  A  bill  to  amend  the  Age  Discrim- 
ination In  Employment  Act  of  1967  to  provide 
that  all  Federal  employees  described  in  sec- 
tion 16  of  such  act  shall  be  covered  under  the 
provisions  of  such  act  regardless  of  their  age; 
to  the  Committee  on  Education  and  Labor. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Preyer,  Mr.  Carter,  Mr.  Martin,  Mr. 
Abdnor,  Mr.  Byron,  Mr.  Cohen,  Mr. 
Gradison,  Mr.  Hollenbeck,  Ms.  Mi- 
KuLSKi.    Mr.    Mltiphy    of    Pennsyl- 
vania.   Mr.    Simon,    Mr.    Steed,    Mr. 
Steers.    Mr.    Steiger.    Mr.    Stokes, 
Mr.  Stump,  Mr.  Thone.  Mr.  Vento, 
Mr.     Volkmbr.     Mr.     Walker.     Mr. 
Whitehurst,     Mr.     Whttley,     Mr. 
Charles  Whbon  of  Texas,  and  Mr. 
Wolff)  : 
HJl.  8071.  A  bill  to  direct  the  Institute  of 
Medicine  of  the  National   Academy  of  Sci- 
ences to  conduct  a  1-year  review  and  evalua- 
tion of  all  available  Information  respecting 
the  toxicity  and  carcinogenicity  of  food  addi- 
tives, including  information  respecting  the 
ability  to  predict  the  effect  on  humans  of 
food  additives  found  to  cause  cancer  In  ani- 
mals and  whether  there  should  be  a  weighing 
of  risks  and  benefits  in  making  regulatory 


decisions  respecting  such  additives,  and  to 
direct  the  Secretary  of  Health,  Education, 
and  Welfare  to  permit  the  continued  use  of 
saccharin  as  a  food,  food  additive,  drug,  and 
cosmetic  for  18  months;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  SCHULZE: 
H.R.  8072.  A  bUl  to  provide  for  the  burial 
at  the  Arlington  Memorial  Amphitheatre,  Ar- 
lington National  Cemetery,  Va.,  of  the  re- 
mains of  an  unknown  American  soldier  who 
lost  his  life  in  the  American  Revolutionary 
War;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  TREEN   (for  himself  and  Mr. 
Lott) : 
H.R.  8073.  A  bill  to  amend  the  provisions  of 
the  Federal  Salary  Act  of  1967  and  the  Legis- 
lative Reorganization  Act  of  1946  which  re- 
late to  the  adjustment  of  the  salary  rate  for 
Members  of  Congress,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office  and 
Civil  Service,  and  Rules. 
ByMr.  WHITTEN: 
H.R.  8074.   A  bill   to  amend   the   Occupa- 
tional Safety  and  Health  Act  of   1970,  and 
for  other  purposes;    to   the   Committee   on 
Education  and  Labor. 

By    Mr.    WIRTH     (for    himself,     Mr. 
Broyhill,  Mr.  Hefner.  Mr.  Hughes, 
Mr.  LuKEN,  Mr.  Mann,  Mr.  Miller  of 
California,  Mr.  Mollohan,  Mr.  Moss, 
Mrs.  Pettis,  Mr.  Sisk,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Winn)  : 
H.R.  8075.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  regula- 
tion of  utility  pole  attachments;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BURKE  of  Massachusetts: 
H  R.  8076.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  separate  and 
increased    financing    for    the    disability    in- 
surance   program,    to    modify    and    perfect 
work-Incentive  and  vocational  rehabilitation 
provisions    affecting    disabled    workers,     to 
provide    for    a    more    explicit    and    admin- 
Istrable  definition  of  disability,  to  Improve 
the    appeals   process    at    the    administrative 
level  and  to  establish  a  Disability  Court,  to 
require    that    the    contractual    agreements 
with  the  State  agencies  determining  disa- 
bility   are     consistent     with     effective    and 
uniform    administration    of    the    disability 
program  and  provide  the  Secretary  with  au- 
thority to  terminate  agreements  with  State 
agencies  which  do  not  carry  cut  their  agree- 
ments, and  otherwise  to  Improve  the  sound- 
ness  and   administration   of   such   program, 
to  amend  title  XVIII  of  such  act  to  eliminate 
the  requirement  that  months  in  the  medi- 
care waiting  period  be  consecutive,  and  for 
other  purposes;   Jointly,  to  the  Committees 
on  Education  and  Labor,  the  Judiciary,  Pest 
Office  and  Civil  Service,  and  Ways  and  Means. 
ByMr.  HILLIS: 
HJ.  Res.   538.   Joint  resolution   proposing 
an   amendment  to  the  Constitution  of  the 
United  States  to  limit  the  number  of  years 
which    Representatives    and    Senators    may 
serve  in  the  Congress;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia  (for  himself,  Mr.  Ryan,  Mr. 
Akaka,  Mr.  Anderson  of  California, 
Mr.     Applecate,     Mr.     Bevill.     Mr. 
Buchanan,     Mrs.     Chisholm,     Mr. 
CoRMAN,     Mr.     Dan     Daniel,      Mr. 
Duncan  o'  Tennessee,  Mr.  Hall,  Mr. 
Harsha,  Mr.  Horton,  Mr.  Jones  of 
North     Carolina,     Mr.     Kemp,     Mr. 
Montgomery,  Mr.  Neal,  Mr.  Rancel, 
Mr.     Stjck.man,     Mr.     Stump,     Mr. 
Mr.    T7CIBLE,     Mr.     Wagconner,    Mr. 
Whitl  ;y,  and  Mr.  Wibth  ) ; 
H.   Con.   Res.   266.    Concurrent   resolution 
expressing   the    sense   of   the   Congress   that 
the  U.S.  Posts »  Service  should  not  reduce 
the   frequency   of   mall    delivery   service;    to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  NIX  Introduced  a  bill  (H.R.  8077)  for 
the  relief  of  Anne  C.  Patterson,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  7932 

By  Mr.  COUGHLIN: 

On  page   19.   line  23,  strike  "$2,402,500," 
and  insert  in  lieu  thereof:  "$1,919,500."  and 
strike  the  remainder  of  the  paragraph. 
By  Mr.  GLICKMAN: 

On  page  36,  after  line  17,  Insert  the  follow- 
ing new  section: 

Sec.  404.  (a)  Except  as  provided  in  subsec- 
tion (b),  no  funds  appropriated  by  this  Act 
shall  be  used  to  pay  any  employee  any  part 
of  whose  duties  may  consist  of  the  operation 
of  automated  elevators  for  the  House  of  Rep- 
resentatives. 

(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who  was  employed 
to  operate  elevators  for  the  House  of  Repre- 
sentatives on  June  29.  1977,  and  whose  em- 
ployment for  such  purpose  continues  with- 
out interruption  after  that  date. 
By  Mr.  GRASSLEY: 

Page  2,  immediately  after  line  12,  Insert  the 
following: 

No  part  of  the  funds  appropriate  for  fiscal 
year  1977  or  fiscal  year  1978  by  this  Act  or 
any  other  Act  may  be  used  hereafter  to  pay 
the  salary  or  basic  pay  of  any  individual  in 
any  office  or  position  in  the  legislative,  execu- 
tive, or  Judicial  branch,  or  in  the  government 
of  the  District  of  Columbia,  at  a  rate  which 
exceeds  the  rate  (or  maximum  rate,  if 
higher)  of  salary  or  basic  pay  payable  for 
such  office  or  position  for  January  4,  1977.  if 
the  rate  of  salary  or  basic  pay  for  such  office 
or  position  is^ — 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code,  or 

(2)  Limited  to  a  mixlmum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic  pay 
for  such  level  V  (or  a  percentage  of  such 
maximum  rate)  by  reason  of  section  6308  of 
title  5.  United  States  Code,  or  any  other 
provision  of  law  or  congressional  resolution. 
For  purposes  of  the  preceding  sentence,  the 
rate  or  maximum  rate  (as  the  case  may  be)  of 
salary  or  basic  pay  payable  for  January  4, 
1977,  for  any  office  or  position  which  was 
not  in  existence  on  such  date  shall  be  deemed 
to  be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to 
individuals  in  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

(A)  by  the  President,  in  the  case.. of  any 
office  or  position  within  the  executive  branch 
or  in  the  government  of  the  District  of 
Columbia; 

(B)  Jointly  by  the  Speaker  of  the. House 
and  the  President  pro  temjKDre  of  the  Senate, 
in  the  case  of  any  office  or  position  within  the 
legislative  branch;  or 

(C)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

The  preceding  two  sentences  shall  not  apply 
In  the  case  of  any  Individual  holding  an  office 
the  compensation  with  respect  to  which  may 
not,  under  section  1  of  Article  in  of  the  Con- 
stitution of  the  United  States,  be  diminished 
during  such  Individual's  continuance  in 
office. 

By  Mrs.  HECKLER: 
Page  9.  after  line  3,  Insert  the  following 
new  section: 
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Sec.  102.  (a)  None  of  the  funds  appropri- 
ated by  any  provision  described  In  subsec- 
tion (b)  shall  be  expended  or  obligated  for 
any  purpose  specified  In  such  provision  un- 
less such  funds  so  expended  or  obligated  are 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States. 

(b)  For  purposes  of  subsection  (a),  any 
provision  in  title  I  of  this  Act  following  the 
provision  relating  to  compensation  of  Mem- 
bers and  preceding  the  heading  "Joint 
Items"  is  a  provision  described  in  this  sub- 
section. 


By  Mr.  KOSTMAYER: 

Page  6.  line  24,  delete  "$1,712,000"  and 
insert  in  lieu  thereof  "$1,342,200". 

Page  22.  line  16,  delete  "$72,102,000"  and 
Insert  in  lieu  thereof  "$71,897,750". 

Page  38,  after  line  17,  Insert  the  follow- 
ing new  section: 

"None  of  the  funds  appropriated  in  this 
act  shall  be  used  for  the  printing  or  pur- 
chase of  either  House  wall  calendars  or  VS. 
Capitol  Historical  Society  calendars  to  be 
distributed  gratuitously  from,  or  under  the 


name  of.  offices  of  Members  of  the  House 
of  Representatives." 

H.R.  7933 
By  Mr.  WHALEN: 

Page  68,  immediately  after  line  7,  Insert 
the  following  new  section: 

Sec.  862.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  any  form  of  aid 
or  trade,  either  by  monetary  payment  or  by 
the  sale  or  transfer  of  any  goods  of  any 
nature,  directly  or  indirectly  to  Cuba. 


SENATE— ruesrfai/,  June  28,  1977 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sena- 
tor from  the  State  of  West  Virginia. 


PRATZR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Thy  word  is  a  lamp  unto  my  feet,  and  a 
light  unto  my  path. — Psalms  119:  105. 

Let  us  pray. 

Eternal  God,  who  at  creation  said,  "Let 
there  be  light."  and  there  was  light,  shed 
Thy  light  upon  our  pathway  this  day.  We 
confess  that  often  we  are  in  the  dark,  that 
our  sight  is  dim,  our  knowledge  limited, 
our  judgment  fallible.  But  we  would  be 
as  those  who  walk  in  the  light  of  Thy 
presence. 

O  Lord,  give  us  a  great  faith  and  great 
causes  to  live  for.  Amid  the  stress  and 
strain  of  crowded  hours,  grant  to  us  a 
quiet  certitude  and  inner  peace.  As  we 
hallow  Thy  name,  so  may  we  hallow  our 
own.  keeping  our  hearts  pure,  our  honor 
bright,  and  our  devotion  to  the  Nation 
faithful  and  true. 

We  pray  in  the  Redeemer's  name. 
Amen. 


(Legislative  day  of  Wednesday.  May  18,  1977) 
ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  minority  leader  seek  recog- 
nition under  the  standing  oider? 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  my  time  under  the 
standing  order  and  no  request  for  it.  So  I 
yield  my  time  back. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OPFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

us.    Senate. 
President  pko  tempore, 
Washington,  D.C.,  June  28,  1977 
To  the  Senate:  . 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honor^tble  Robert  C.  Btrd.  a 
Senator  from  the  State  of  West  Virginia  to 
perform  the  duties  of  the  Chair. 

James  O.   Eastland, 
President  pro  tempore- 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
temoore. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday,  Monday 
June  27.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  request  having  been  made  by 
the  distinguished  minority  leader,  there 
will  be  no  objection. 

Mr.  BAKER.  I  thank  the  Chair 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  under  the  order  of  yes- 
terday will  proceed  to  the  consideration 
of  morning  business.  Is  there  morning 
business  to  be  transacted? 

Do  I  hear  a  suggestion  that  a  quorum 
is  not  present? 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  ab^nce  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  would  consider  a  request  to 
modify  that  so  that  all  committees  of 
the  Senate  could  meet  during  the  session 
of  the  Senate  today,  with  the  exception 
of  the  Judiciary  Committee.  I  have  an 
objection  on  my  side  to  the  Judiciary 
Committee  meeting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  objection  to  the  Judiciary 
Committee  meeting  today,  I  so  modify 
my  request. 

The  PRESIDING  OPFICER.  Without 
objection,  the  request,  as  modified,  is 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
distinguished  majority  leader. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  William 
Drayton,  Jr..  of  Massachusetts,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency,  which  was  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works. 


MESSAGES  PROM  THE  HOUSE 

At  10:01  ajm.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7557)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Mc- 
Pall.  Mr.  Steed.  Mr.  Koch.  Mr.  Duncan 
of  Oregon.  Mr.  Bi:NjAMiN.  Mr.  Smith  of 
Iowa,  Mr.  Adoabbo,  Mr.  Evans  of  Colo- 
rado, Mr.  Mahon,  Mr.  Contb,  Mr.  Ed- 
wards of  Alabama,  Mr.  O'Brien,  and  Mr. 
Cederberg  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

At  12:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  6666.  An  act  to  amend  the  Legal  Serv- 
ices Corporation  Act  to  provide  authoriza- 
tion of  appropriations  for  additional  fiscal 
years,  and  for  other  purposes:  and 

H.J.  Res.  625.  A  Joint  resolution  to  pro- 
vide for  a  temporary  extension  of  certain 
Federal  Housing  Administration  mortgage 
Insurance  and  related  authorities  and  of  the 
national  flood  Insurance  program,  and  for 
other  purposes. 

enrolled  bills  signed 

At  2:45  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  Speak- 
er has  signed  the  following  enrolled  bills: 

H.R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Lee. 

H.R.  3838.  An  act  for  the  relief  of  Tulsedei 
Zallm. 

H.R.  4246.  An  act  (or  the  relief  of  Hee 
Kyung  Yoo. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  p  o  tempore. 
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COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  Indi- 
cated: 

EC-1568.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  request  for  fiscal  year 
1978  appropriations  In  the  amount  of  $82,- 
717,000  for  the  Department  of  Transporta- 
tion and  $29,283,000  for  the  Federal  con- 
tribution to  the  Washington  Metropolitan 
Area  Transit  Authority  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions. 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

With  an  amendment: 

S.  1307.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to  certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable  con- 
ditions (title  amendment)  (Rept.  No.  95- 
305). 

By  Mr.  MUSKIE,  trom  the  Committee  on 
the  Budget: 

Without  amendment: 

S.  Res.  197.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1420  (Rept.  No.  95-306). 

S.  Res.  199.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1341  (Rept.  No.  95-307). 

S.  Res.  200.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6415,  extending  the  Export-Import  Bank 
Act  of  1945,  as  amended  (Rept.  No.  95-308). 

S.  Res.  202.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1522  (Rept.  No.  05-309). 

S.  Res.  204.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8. 
9  (Rept.  No.  95-310). 

8.  Res.  208.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
660  (Rept.  No.  95-311). 

8.  Res.  209.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJl.  4992  (Rept.  No.  95-312). 

8.  Res.  210.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJi.    4585    (Rept.    No.    95-313). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Esther  Crane  Wunnlcke,  of  Alaska,  to  be 
a  member  of  the  Joint  Federal-State  Land 
Use  Planning  Commission  for  Alaska. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
finned,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


By  Mr.  TALMADOE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

Leland  Earl  Bartelt,  of  California,  to  be 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

William  T.  Moore,  Jr.,  of  Georgia,  to  be 
U.S.  attorney  for  the  southern  district  of 
Georgia. 

William  L.  Harper,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of  Georgia. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

John  Newhouse,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

Philip  Mayer  Kaiser,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
Hungary. 

Leonard  Woodcock,  of  Michigan,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  Chief  of  the  U.S.  Liaison  Office  at 
Peking,  People's  Republic  of  China. 

William  J.  vanden  Heuvel,  of  New  York, 
to  be  the  representative  of  the  United  States 
of  America  to  the  European  Office  of  the 

United  Nations,  with  the  rank  of  Ambassador. 

• 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  CoNTRiBtmoNs 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Philip  M.  Kaiser. 

Post:    Ambassador  to  Hungary. 

Contributions,  amount  and  date: 

1.  Self:  See  attached  sheet. 

2.  Spouse :  See  attached  sheet. 

3.  Children  and  spouses:  Robert  O.  Kaiser 
and  Hannah  J.  Kaiser;  David  E.  Kaiser  and 
Cathy  Kaiser;  and  Charles  R.  Kaiser  (bache- 
lor). 

4.  Parents:  Deceased. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  Mr.  Ben  Kaiser 
and  Mrs.  Beryl  Kaiser;  Mr.  Henry  Kaiser  and 
Dr.  Paula  Kaiser. 

7.  Sisters  and  spouses:  Deceased. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.*  To  the  best  of 
my  knowledge,  the  Information  contained  in 
this  report  Is  complete  and  accurate. 

Philip  M.  Kaiser. 

PHILIP    M.    kaiser    and    HANNAH    K.    O.    KAISER 

Donee,  amount,  and  date: 

Democratic  Study  Group.  $125.  May  1974. 

Congressman  John  Brademas.  $50.  May 
1974. 

Congressmen  Thompson  and  Brademas. 
$100.  October  1974. 

Loan  to  Democrats  Abroad    (U.K.),  since 


converted    to    contribution,    $200,    January 
1976. 

Several  contributions  to  Democrats  Abroad 
and  National  Committee,  $260  and  $60,  July- 
November  1976. 

DAVID  E.  KAISER    (SON) 

Donee,  amount,  and  date: 

Democratic  National  Committee.  $25,  1976. 

Jimmy  Carter  campaign,  $25.  1976. 

Political  Contributions  Statement 
Nominee:  Leonard  Woodcock. 
Contributions 
1973: 
Committee     for     Good     Government 

(UAW)    $98 

Democratic  Party  of  Michigan 100 

1974: 
Committee     for     Good     Government 

(UAW)    98 

Democratic   Party  of  Michigan 100 

UAW-V-CAP   20 

1975: 
Committee     for     Good     Government 

(UAW) 98 

Democratic  Party  of  Michigan 100 

1976: 
Committee     for     Good     Government 

(UAW) 96 

Democratic  Party  of  Michigan 100 

Democratic  National  Committee 600 

Carter  Campaign 200 

Riegle  for  Senate 100 

1977  (to  date)  : 

Committee     for     Good     Government 
(UAW) 36 

Democratic  Party  of  Michigan 100 

Political  CoNTRiBtTTioNs  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  J.  vanden  Heuvel. 

Post:  United  States  Ambassador  to  the 
European  Office  of  the  United  Nations  and 
other  organizations. 

Contributions  and  amount: 

1.  Self:  See  attached  list — Addendum  E. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

6.  Grandparents:  None. 

6.  Brothers  and  Spouses :  None. 

7.  Sisters  and  Spouses :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

William    J.    vanden    Heuvel. 

ADDENDUM   E 

Nominee:  William  J.  vanden  Heuvel. 

Post:  United  States  Ambassador  to  the 
European  Office  of  the  United  Nations  and 
other  organizations. 

Report  of  Federal  Campaign  Contributions : 
January  1,  1977  through  April  20,  1977 

Donor,  amount,  date,  and  donee: 

Self,  $500.  March  12,  1974,  QMnocratlc 
Congressional  Dinner  Committee.    >^ 

Self,  $500,  February  26,  1975,  Williams  In 
1976   (Senator  Harrison  Williams). 

Self,  $500,  July  22,  1975,  Committee  to  Re- 
elect Edward  Kennedy. 

Self.  $250.  October  28.  1975.  Jimmy  Carter 
Presidential  Campaign. 

Self,  $750,  December  10,  1975,  Jimmy  Car- 
ter Presidential  Campaign. 

Self,  $250,  AprU  12,  1976,  William  Lehman 
Congressional  Campaign  Fund. 

Self,  $500,  October  7,  1976,  Senator  John 
Tunney  Campaign  Committee. 

Self,  $500.  October  21.  1976,  Daniel  P.  Moy- 
nlhan  for  Senate  (Committee. 

Self,  $100,  November  9,  1976.  Abzug  for 
Senate. 
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BILL  PLACED  ON  CALENDAR 

The  following  bill  was  read  twice  by 
Its  title  and  ordered  placed  on  the 
Calendar : 

HJl.  6666.  An  act  to  unend  the  Legal  Serr- 
Ices  Corporation  Act  to  provide  authoriza- 
tion of  appropriations  for  additional  fiscal 
yean,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated : 

ByMr.  CHXmCH: 
8.  1769.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  the  amount 
which  Individuals  may  earn  without  suffer- 
ing dedvcMons  from  benefits  on  account  of 
excess  earnings;  to  the  Committee  on 
Finance. 

By  Mr.  LONO  (for  hlmseU  and  Mr. 
Pkarson)  (by  request) : 
S.  1770.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  increased  civil 
fines  and  criminal  penaltlea  for  violations  of 
the  Motor  Carrier  Safety  Regulations,  to 
extend  the  application  of  civil  fines  to  all 
violations  of  the  Motor  Carrier  Safety  Regu- 
lations, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

By  Mr.  SPARKMAN  (by  request) : 
S.  1771.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  for 
other  purposes;   to  the  Committee  on  For- 
eign Relations. 

By  Mr.  PEARSON: 
8.  1772.  A  bUl  to  amend  title  39  of  the 
'  United  SUtes  Code  to  prohibit  a  reduction 
In  the  frequency  of  mall  delivery  service,  to 
alter  the  organizational  structure  of  the 
United  States  PosUl  Service,  to  revise  the 
procedure  for  adjusting  poatal  rates  and 
services,  and  for  other  purpoees;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  JAVIT3  (for  himself.  Mr. 
Eagleton,  and  Mr.  CHArn) : 
S.  1773.  A  bU:  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  extend 
the  protection  against  discrimination  In  em- 
ployment to  Individuals  above  age  sixty-five, 
and  to  protect  Individuals  covered  by  the  Act 
from  early  mandatory  retirement  as  required 
by  certain  seniority  systems  and  employee 
benefit  plans;  to  the  Committee  on  Human 
Resources. 

By  Mr.  NELSON  (for  himself  and  Mr. 
Eastland.  Mr.  Clabk.  Mr.  McOovkrn. 
Mr.   ZoBiNSKT.   Mr.   Hathawat,   Mr! 
Chiles  and  Mr.  Humphkcy)  : 
S.  1774.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  Fed- 
eral excise  tax  on  telephone  service  does  not 
apply  to  amounts  paid  as  State  tax  on  the 
same  service;  to  the  Committee  on  Finance 
By  Mr.  CRANSTON  (by  request)  : 
8.  1775.  A  bUl  to  amend  the  Veterans*  Ad- 
ministration Physician  and  DentUt  Pay  Com- 
parability Act  of  1975,  approved  October  22 
1975.  as  amended.  In  order  to  extend  certain 
provisions  thereof,  and  for  other  purposes-  to 
the  Committee  on  Veteranss  Affairs 


STATEMENT  ON  INTRODUCED  BILLS 
AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  Joint  resolu- 
tions  are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 


added  as  a  cosponsor  of  S.  146,  to  amend 
the  Social  Security  Act. 

S.   SSI 

At  the  request  of  Mr.  Humphrxy.  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERK)  was  added  as  a  cosponsor  of  S. 
551,  a  bill  to  provide  grants  to  States  for 
the  payment  of  compensation  to  persons 
Injured  by  certain  criminal  acts  and 
commissions. 

8.    1S48 

At  the  request  of  Mr.  ORirriN,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1245,  the  Cor- 
rections Construction  and  Program  De- 
velopment Act  of  1977. 
a.  isoT 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Vermont  (Mr. 
Stafford)  ,  the  Senator  from  Georgia 
(Mr.  Talmadce),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Florida  (Mr.  Stone),  the  Senator 
from  Nebraska  (Mr.  Zorinsky)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Hawaii  (Mr. 
Matsunaca).  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  were  added  as 
cosponsors  of  S.  1307,  as  reported  from 
the  Committee  on  Veterans'  Affairs — 
with  the  amended  title — a  bill  to  deny 
entitlement  to  veterans'  benefits  to  cer- 
tain persons  who  would  otherwise  become 
so  entitled  solely  by  virtue  of  the  admin- 
istrative upgrading  under  temporarily 
revlsecl^standards  of  less  than  honorable 
discharges  from  service  during  the  Viet- 
nam era,  and  for  other  purposes. 


ments  Intended  to  be  proposed  by  him 
to  the  bUl  (H.R.  7589)  making  approprl- 
ations  for  military  construction  by  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978.  and  for 
other  purposes. 


AGRICULTURE         AND         RELATED 
AGENCIES  APPROPRIATIONS, 

1978— HJl.  7558 

AMENDMENT  NO.  476 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  7558)  making  appropriations 
for  Agriculture  and  related  agencies 
programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 


a.    18B4 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER)  was  added  as  a  cosponsor  of  S.  1554, 
the  Rail  RehabilltaUon  Act. 
s.  lati 

At  the  request  of  Mr.  Roth  (for  Mr. 
BiDEN),  the  Senator  from  Kentucky 
(Mr.  Huddleston)  ,  the  Senator  from  In- 
diana (Mr.  LuGAR),  and  the  Senator 
from  Nebraska  (Mr.  Zorinsky)  were 
added  as  cosponsors  of  S.  1651,  relating 
to  equal  protection  under  the  Constitu- 
tion. 

8.    1678 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre).  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  New 
Hampshire  (Mr.  Dxtrxin)  were  added 
as  cosponsors  of  S.  1675,  the  Social  Se- 
curity Act  Amendments  of  1977. 

SENATE  JOINT  RESOLX7TION  17 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  17,  relating  the  rights  of 
pupils  in  public  schools. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


8.  146 


•     At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Indiana  (Mr.  Lucar)  was 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS, 1978 — HJl.  7589 

AMENDMENTS  NOS.  474  AND  475 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  two  amend- 


DEPARTMENT  OP  LABOR-HEW  AP- 
PROPRIATIONS. 1978— HJl.  7555 

AMENDMENT  NO.  477 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  (for  himself  and  Mr. 
Sparkman)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  (H.R.  7555),  supra. 

AMENDMENT    NO.    478 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CRANSTON  (for  himself,  Mr. 
JAvrrs,  and  Mr.  Williams)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  JoinUy  to  the  bill  (HJl.  7555). 
supra. 

Mr.  CRANSTON.  Mr.  President,  I  am 
submitting  for  printing  the  attached 
amendment.  This  amendment  is  cospon- 
sored  by  Senators  Javfis,  Williams, 
Randolph,  Riecle,  Percy,  Humphrey, 
Kennedy,  Hathaway,  and  Haskell. 

It  would  add  an  additional  $4.4  million 
to  HJl.  7555,  Increasing  the  budget  for 
the  A(7nON  Agency  from  the  Appropria- 
tions Committee  recommendation  of 
$117.26  million  to  $121.66  million.  The 
additional  money  is  targeted  for  two  pur- 
poses: 

First,  $1.4  million,  or  the  amount  cer- 
tified by  the  KCTLOU  Agency  Director  to 
be  needed.  Is  earmarked  to  provide  an 
Increase  In  the  VISTA  stipened,  end-of- 
servlce  readjustment  alowance,  from  the 
current  $50  per  month  to  $75  per  month. 
This  would  correspond  generally  with  the 
Increase  from  $75  per  month  to  $125  per 
month  granted  to  Peace  Corps  volunteers 
since  AprU  1,  1976.  The  authority  for  this 
increase  is  contained  in  section  5(b)  of 
Public  Law  94-130,  which  requires  spe- 
cific earmarks  In  the  appropriate  ap- 
propriation acts  to  effect  the  increase  in 
order  to  protect  program  moneys  from 
being  used  to  finance  a  stipend  increase 
and  visa  versa.  Funds  to  increase  the 
Peace  Corps  stipend  were  first  provided 
in  the  fiscal  year  1976  Foreign  Assistance 
Appropriations  Act  (Public  Law  94-330) 
and  made  retroactive  to  April  1,  1976. 

Second,  $3  million  would  be  used  to 
enable  the  ACTION  Agency  to  fund  three 
discretionary  programs  under  its  title  I, 
part  C  special  volunteer  programs  au- 
thority— ^namely,  demonstration  pro- 
grams to  assist  displaced  homemakers, 
to  test  the  urban  service  corps  concept, 
and  to  provide  financial  counseling  serv- 
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Ices  to  senior  citizens  on  fixed  Incomes. 
An  appropriation  of  $8  million  in  the  part 
C  programs  is  authorized.  The  committee 
bill  provides  for  $2.5  million — the  same 
amount  appropriated  for  fiscal  year  1977! 
The  amendment  would  provide  flexibility 
to  the  Agency  in  developing  programs  in 
these  three  areas  of  concern — all  pro- 
gram directions  supported  by  the  new 
Agency  Director  and  Deputy  Director  at 
their  confirmation  hearings  earlier  this 
year. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amenomtnt  No.  478 

On  page  43,  line  13,  strike  out  "$117,260,- 
OOC."  and  Insert  In  lieu  thereof  "$121,660,000, 
of  which  $1,400,000  (or  such  other  sum  as 
may  be  certified  by  the  Director  of  the  Agency 
as  necessary  to  carry  out  section  6  of  Public 
Law  94-130)  shall  be  used  for  carrying  out 
section  5  of  Public  Law  94-130.". 

amendment    no.    479 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and  Mr. 
jAvrrs)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  Jointly 
to  the  bill  (H.R.  7555).  supra. 


NOTICES  OP  HEARINGS 

veterans'     administration    physician    and 
dentist   pat   comparabilitt   act 

Mr.  CRANSTON.  Mr.  President,  on 
July  1,  1977,  at  9:30  a.m.,  in  room  6202 
of  the  Dirksen  Senate  Office  Building, 
the  Subcommittee  on  Health  and  Read- 
justment of  the  Senate  Committee  on 
Veterans'  Affairs  will  hold  public  hear- 
ings on  S.  1775.  which  I  Introduced  to- 
day for  the  administration,  a  bill  to 
amend  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparabil- 
ity Act  of  1975,  as  amended,  and  the  im- 
plementation of  that  1975  act.  Additional 
information  Is  available  from  Michael 
Bums  of  the  Veterans'  Affairs  Commit- 
tee staff  at  224-0126,  room  414,  Russell 
Senate  Office  Building.  Any  person  wish- 
ing to  testify  or  submit  a  written  state- 
ment should  contact  Mr.  Bums. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings 
today.) 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR-HEW  APPROPRIATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed,  rather  thsm  at  10  ajn. 
this  morning,  to  the  consideration  of  the 
Labor-HEW  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  7555)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  first  commit- 
tee amendment. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  0FFIC:ER.  The  clerk 
wiU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  Warren  Reid. 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
understand  that  the  pending  order  of 
business  is  the  HEW  appropriation  bill. 
That  has  been  laid  down.  Is  that  cor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MAGNUSON.  Mr.  President,  I 
wish  to  present  the  usual  request:  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc;  that 
the  bill  as  thus  amended  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendments;  and  that  no  points 
of  order  be  considered  to  be  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  the 
Labor-HEW  appropriation  bill,  more 
than  any  other  single  piece  of  legislation, 
is  directed  to  the  needs  of  individual 
American  citizens.  It  exists  to  meet  the 
needs  of  the  poor,  the  handicapped,  the 
young,  and  the  aged — people  who  ordi- 
narily, through  no  fault  of  their  own, 
cannot  participate  fully  in  our  great 
society. 

What  we  are  recommending  In  this 
bill  is  not  going  to  meet  the  total  need. 


however,  to  any  of  the  Labor-HEW  pro- 
grams. We  are  simply  recommending 
what  we  know  the  country  can  afford 
to  spend  to  improve  the  health,  educa- 
tion, and  welfare  of  the  American  people. 

We  have  tried  to  restrato  our  impulse 
to  meet  all  this  coimtry's  human  resource 
needs  as  soon  as  possible.  We  have  in- 
creased funding  for  only  the  highest 
priority  programs  to  this  bill;  that  is. 
from  the  budget,  and.  to  some  cases,  from 
the  House  amoimt. 

Some  will  disagree  with  our  recom- 
mendations. For  some,  the  allocations  to 
todividual  programs  will  be  too  high — 
while  for  others,  the  amounts  will  be  too 
low. 

In  our  deliberations,  we  reviewed 
every  single  accoxmt  and  every  stogie 
program,  and  there  are  many.  Where  we 
found  some  wanttog — either  to  proven 
successes  or,  at  least,  future  promise — 
we  have  either  curtailed  spending  or  cut 
them  out. 

There  are  far  too  many  programs  to 
this  measure  that  do  have  a  solid  record 
of  achievement,  and  a  goodly  number 
that  have  great  promise  and  reason  for 
hope  to  the  future. 

We  had  to  prune  and  pare  out  per- 
sonal recommendations  to  what  we  felt 
was  reasonable — to  what  we  felt  was 
prudent — to  what  we  felt  was  more  close- 
ly near  that  level  of  absolute  necessity. 
In  fact,  we  reviewed  over  200  amend- 
ments suggested  by  Senators,  Members 
of  this  body,  which  amounted  to  nearly 
$8  billion.  Eight  billion  dollars  was  re- 
quested by  Members  of  the  U.S.  Senate. 
I  thtok  we  did  a  yeoman's  job  to  look- 
ing over  those  items  and  not  allowing 
them  in  the  bill.  Ha.i  we  f^one  so,  the  bill 
would  have  been  $8  billion  over  any 
budget  amount,  or  the  House  amount, 
too.  to  round  figures. 

(Mr.  CRANSTON  assumed  the  chair.) 

Mr.  MAGNUSON.  The  committee  has 
mcluded  $6  billion  for  Labor  Depart- 
ment programs.  This  is  $433  million  over 
the  House  and  $425  million  under  the 
budget  request.  We  are  $13.7  billion  be- 
low last  year's  level. 

This  sounds  like  an  alarming  figure, 
but  it  is  due  to  the  nonrecurrtog  im- 
employment  benefit  costs  and  the  fact 
that  most  of  this  year's  public  service 
jobs  were  funded  out  of  the  1977  eco- 
nomic stimulus  program  to  the  supple- 
mental bill  and  need  not  be  tocluded  in 
this  regular  bill. 

The  big  tocreases  over  the  House  are 
for  employment  and  tratotog  programs, 
primarily  summer  youth  jobs. 

The  unemplojTnent  rate  has  dropped 
from  about  7.2  percent  last  year  to  6.9 
percent  this  year,  but  the  imemployment 
rate — mark  this,  Mr.  President — for 
youth  is  still  nearly  20  percent.  The  un- 
employment rate  for  mtoority  youth  is 
almost  twice  that  high.  Nearly  one  out 
of  two  mtoority  youth  will  be  unem- 
ployed this  year.  Therefore,  logically  this 
is  our  highest  priority  target  group  for 
employment  programs.  What  an  enor- 
mous waste  of  manpower  to  have  so 
many  able-bodied  individuals  obliged  to 
resort  to  Just  "hangtog  around"  day  af- 
ter day  because  of  a  lack  of  employment 
opportunities!  Our  recommended  appro- 
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prlation  of  $893  million  for  summer 
youth  employment  programs  would  pro- 
vide 1,500,000  simimer  Jobs  to  needy 
youth.  This  Is  420,000  more  Jobs  than 
were  provided  last  year. 

Our  other  target  group  that  we  think 
Is  also  being  discriminated  against  In 
employment  opportunities  Is  senior  citi- 
zens. We  have  increased  the  House  al- 
lowance for  community  service  employ- 
ment for  older  Americans  by  $20  million, 
up  to  the  budget  request  of  $200  million. 
This  will  enable  50,000  unemployed  low- 
income  persons.  55  years  of  age  or  older. 
to  be  paid  for  community  service  activi- 
ties during  fiscal  year  1979. 

Our  third  major  priority  In  the  train- 
ing and  employment  area  Is  national 
training  programs  imder  title  in  of 
CETA  for  migrants,  Indians,  and  vet- 
erans. We  have  raised  the  House  allow- 
ance by  $109  million  to  directly  fund 
training  for  these  groups  rather  than 
require  the  Secretary  of  Labor  to  deplete 
his  discretionary  funds. 

There  may  be  an  amendment  proposed 
sometime  today  to  reduce  the  amount  we 
have  recommended  for  the  Secretary  of 
Labor  In  his  discretionary  funds,  but  we 
shall  meet  that  amendment  when  we 
come  to  it. 

Six  point  four  billion  dollars  Is  In 
this  bill  for  health. 

This  is  $393  million  over  the  House 
level  and  $900  million  more  than  the 
President  requested.  It  Is  onlv  a  12- 
percent  Increase  over  the  1977  level. 

We  have  targeted  the  health  Increa-^es 
into  research,  services,  and  health 
training.  All  of  these  tie  into  a  health 
care  system  which  must  be  In  place  be- 
fore we  can  even  think  about  a  national 
health  insurance  olan. 

Another  Important  area  and  reason 
for  adding  to  the  health  funding  level 
was  prevention.  Preventive  medicine  gets 
a  lot  of  llpservlce— but  that  is  about  all 
We  have  tried  to  correct  the  serious 
funding  shortfalls  in  many  programs 
Examples  are  genetics.  Immunizations, 
VD  control,  and  health  education. 

While  many  peonle— including  the 
administration— righUy  talk  about  cost 
containment,  we  have  done  something 
about  it.  We  have  placed  a  priority  on 
prevention.  These  are  programs  that  can 
save  untold  millions  in  the  future— not 
to  mention  the  suffering  we  will  avoid  In 
the  Dresent 

Effective  disease  prevention  must  be 
based  on  thorough  medical  research  At 
the  National  Institutes  of  Health,  our 
first  Unk  In  the  chain  of  prevention,  we 
are  funding  research  programs  on  hun- 
dreds of  diseases,  trying  to  find  cures, 

A^.^oT^Hk^"'^  ''*^''  °^  wiping  them 
^t  altogether.  We  have  Increased  the 
Presidents  budget  request  for  NIH  by 
$320  million  and  the  House  level  by  $154 
million  up  to  a  total  of  $2.9  bUllon. 

Whatever  dread  disease  that  strikes 
lear  into  most  every  home  and  family— 
those  victims  look  toward  this  biU  and 
the  biomedical  research  efforts  that  are 
underwritten  by  these  funds  for  help. 

<Mr.  EASTLAND  assumed  the  chair  ) 
dn!Jl-  ,?:^AGNUSON.  Mr.  President.  In 
doing  this,  we  have  continued  our  high 

«t^rfir»°"Z^**'**=^-  We  have  a^ 
started  to  address  the  problem  of  an 


Imbalance  of  funding— but  this  cannot 
be  done  overnight. 

In  the  area  of  services,  we  have  added 
$135  million  for  Public  Health  Service 
hospitals.  Sixty  million  dollars  of  this 
Is  for  construction  and  modernization. 
Most  of  these  hospitals  are  located  in 
what  are  called  medically  underserved 
areas.  We  think  they  should  be  taken 
advantage  of  as  model  medical  centers 
showing  how  to  best  reach  out  to  urban 
communities  in  need  of  better  medical 
care. 

And  this  they  are  doing.  The  record  Is 
exceUent.  This  Is  the  kind  of  thing  we 
have  to  be  doing  If  we  are  serious  about 
making  some  national  health  insurance 
plan  work. 

Increases  were  also  allowed  for  such 
Important  service  programs  as  the  Na- 
tional Health  Service  Corps-.  These  health 
professionals    go   to   medically   under- 
served  areas  and  are  doing  more  than 
anyone  to  solve  the  health  care  crisis 
Funds  were  also  added  to  check  and 
screen  many  more  children  before  they 
are  too  old— and  it  is  too  late  to  find 
diseases  or  take  care  of  dental  problems. 
In  other  important  service  areas  the 
committee  has  placed  a  priority  on  alter- 
natives to  abortions  such  as  famUy  plan- 
ning programs;  Increased  funds  for  wom- 
en's alcohol  programs;  and  initiation  of 
the  new  genetic  information  and  coun- 
seling program.  This  could  be  one  of  our 
best  prevention  programs  ever— to  avoid 
pregnancies  where  genetic  and  heredi- 
tary diseases  are  likely  to  occur. 

While  many  people  continue  to  talk 
about  national  health  Insurance— It  Is 
again  this  bill  which  will  help  to  make 
it  work.  To  do  this,  we  need  an  ade- 
quate supply  of  health  professionals- 
nurses,  aides,  doctors— to  do  the  Job 
right.  With  this  in  mind.  $532  million  has 
been  aUowed  for  health  training.  This  is 
$200  mUllon  over  the  President's  request 
That  seems  like  a  lot.  but  it  Is  $29  mil- 
lion less  than  the  1977  level.  The  Presi- 
dent has  proposed  a  phaseout  of  many 
training  programs.  They  Just  cannot  be 
turned  on  and  off  like  a  faucet.  It  takes 
5.  7.  or  10  years  for  training.  Our  figure 
Just  emphasizes  the  high  priority  we 
place  on  all  training  programs. 

In  summary,  we  are  presenting  you 
with  what  we  feel  is  an  adequate  but  not 
excessive  health  budget.  It  is  geared  to 
preventing  lUness  before  it  happens  and 
to  laving  the  groundwork  for  a  national 
health  insurance  system  that  will  work 
and  one  of  which  we  can  all  be  proud. 

,!^}f  ^^^^  ^^  *^6  recommending 
slightly  over  $10  billion  for  education 
programs. 

That  sounds,  Mr.  President,  like  a 
great  deal  of  money— and  It  Is.  I  can 
remember  when  Federal  aid  to  educa- 
tion was  a  bad  word  around  here,  when 
we  would  not  even  dare  speak  about  It 
But  we  have  established  the  principle 
of  Federal  aid  to  education,  it  is  there 
and  It  Is  working  to  the  benefit  of  mil- 
lions of  students. 

So  we  have  recommended  this  year  $10 
billion  for  education  programs. 

This  Is  only  about  8  percent  of  the  to- 
tal education  cost  for  elementary  and 
secondary  education  In  our  Nation  It 
Is  still  down  that  low. 
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This  total  is  $24  million  below  the 
House  and  $1  blUIon  above  the  Presi- 
dent's budget.  As  I  wiU  point  out  later 
the  primary  reason  for  the  large  differ-' 
ence  between  the  committee  recommen- 
dations for  education  and  the  budget 
requests  is  that  the  budget  requests  for 
two  programs— and  this  Is  the  problem 
In  this  whole  bill  when  we  deal  with 
flgiu-es  only,  two  programs  under  the 
budget— Impact  aid  and  direct  student 
loans,  were  sent  up  unreallstlcally  low. 
I  know  that  there  is  going  to  be  every 
effort  made,  and  we  made  every  effort 
to  keep  the  total  down.  But  If  the  budget 
were  to  be  made  up  by  the  administra- 
tion, say  today  or  tomorrow,  after  what 
has  happened— remember  the  present 
budget  was  made  up  many  months  ago— 
probably  there  would  be  what  we  would 
suggest  adequate  amounts  in  impact  aid 
which    Is    required    by    law — imtll    we 
change  the  law  we  cannot  change  It 
here — and  more  money  for  direct  loans. 
Those  two  programs  would  probably 
make  up  the  difference  between  compar- 
isons of  the  budget  request  with  the 
amoimt  we  recommended  in  the  bill,  and 
we  would  not  be  very  far  apart. 

Now,  for  the  programs  which  directly 
assist  our  eleftientary  and  secondary 
schools,  we  have  Included  funds  for  sev- 
eral vital  programs.  For  grants  for  the 
disadvantaged,  or  title  I.  as  it  is  often 
called,  the  committee  Is  recommending 
$2.8  bUlion.  This  is,  by  far.  the  largest 
program  assisting  our  elementary  and 
secondary  students.  And  It  helps  those 
with  the  greatest  need,  the  disadvan- 
taged students,  In  private  or  public 
schools,  who  need  special  assistance  to 
catch  up  with  their  fellow  classmates. 

The  largest  single  increase  over  the 
budget  in  this  blU  Is  Imoact  aid.  The 
committee  put  In  $852  million,  which  is 
slighUy  above  the  1977  level;  and  this 
was  put  In  under  a  formula  that  exists 
and  that  is  the  law  of  the  land.  It  is  an 
entitlement,  and  until  a  legislative  com- 
mittee changes  the  rules  of  eligibility, 
there  Is  not  much  the  Appropriations 
Committee  can  do. 

Last  year  and  In  years  before,  we 
talked  a  great  deal  about  impacted  aid, 
about  some  parts  of  the  program  that 
seem  to  be  Inequitable,  and  that  some 
school  districts  were  taking  undue  ad- 
vantage of  It.  The  members  of  the  Sen- 
ate Legislative  Committee  Involved  in 
this  matter  piously  said  on  the  floor,  "We 
will  hold  hearings.  We  promise  you  that 
we  wlU  do  something  about  It."  Another 
year  has  gone  by,  and  nothing  has  been 
done.  The  law  is  still  there. 

The  distinguished  Senator  from  Mas- 
sachusetts and  I  believe  that  the  law 
should  be  changed  in  some  resoects.  But 
in  the  meantime,  Imnacted  aid  must  be 
appropriated,  and  this  Is  one  of  the 
problems  that  was  not  squarelv  faced  by 
the  administration  In  approving  these 
budget  requests. 

Looking  at  It  now.  I  am  sure  that  If 
they  were  making  uo  the  budeet  today, 
they  would  put— ahnost  be  required  to 
put — this  amount  in  the  budget.  This  is 
the  amount  we  are  talking  about,  where 
there  is  a  difference  between  our  recom- 
mendations, the  budget,  and  the  House 
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figure,  although  the  House  did,  in  this 
particular  instance,  put  in  more  than 
was  requested.  But  it  is  still  that  billion 
dollars  over  the  President's  budget  in 
those  two  programs — impacted  aid  and 
direct  student  loans,  which  were  zero 
when  they  came  up.  The  budget  included 
money  for  A  students  and  attempted  to 
cut  out  B  students.  It  was  zero  for  B 
students. 

The  largest  single  increase  in  this  bill, 
therefore,  is  for  Impacted  aid;  and  the 
committee  put  in,  as  I  mentioned,  $852 
million,  which  is  slightly  above  the  1977 
mandated  level. 

These  funds  will  provide  assistance  to 
over  4.300  school  districts  that  are 
affected  by  the  presence  of  children  of 
Federal  employees  in  their  schools.  Most 
of  the  time,  these  same  school  districts 
also  are  affected  by  large  amounts  of 
Federal  property  within  their  bound- 
aries, on  which  taxes  are  not  paid. 

As  I  pointed  out,  while  there  are  cer- 
tain inequities  in  the  present  law,  espe- 
cially as  it  relates  to  so-called  category 
B  stvtdents — students  whose  parents 
work  on  Federal  property  but  live  in  tlie 
community — the  present  law  requires 
that  we  provide  funds  for  B  students, 
and  the  administration,  as  I  said,  recom- 
mended no  funds  for  B  students.  I  hope 
the  administration  will  propose  a  rea- 
sonable legislative  alternative  before 
we  consider  the  1979  bill.  Otherwise, 
there  will  Just  be  that  difference  between 
what  Congress  has  to  do  and  what  tlie 
OCBce  of  Management  and  Budget  sends 
up. 

The  committee  also  provided  an  addi- 
tional $20  million  above  the  House  for 
impacted  aid  construction.  These  addi- 
tional funds  will  help  provide  suitable 
facilities  for  pupils  in  mihtary  base 
schools,  and  they  are  sorely  needed.  The 
program  is  long  overdue.  Many  of  those 
schools  are  in  disrepair,  and  something 
should  be  done.  It  is  a  comparatively 
small  amount,  when  we  think  about  the 
total  of  impacted  aid. 

Another  important  area  is  emergency 
school  aid.  We  believe,  basically,  that  it 
is  much  better  to  take  care  of  the  prob- 
lem of  desegregation  If  It  Is  done  In  a 
voluntary  way  and  not  forced  by  a  court 
order.  The  purpose  of  emergency  school 
aid  is  to  try  to  work  out  these  problems 
in  those  particular  school  districts,  of 
which  there  are  many  in  the  United 
States.  We  are  proposing  a  total  of  $324 
million  to  help  school  desegregation 
across  the  Nation. 

One  of  the  most  constructive  ways  of 
implementing  desegregation  is  somewhat 
of  a  new  idea,  a  sort  of  pilot  operation  in 
some  areas,  including  my  own  area,  the 
Seattle  school  district,  and  others,  such 
as  Cleveland.  Houston,  and  Los  Angeles. 
This  is  done  with  magnet  schools.  These 
schools,  with  their  specially  developed 
curricular  programs,  are  designed  to  at- 
tract students  of  different  racial  back- 
grounds. 

Magnet  schools  can  become  a  valuable 
crisis  prevention  mechanism.  The  com- 
mittee has  recommended  a  total  of  $30 
million  for  magnet  schools,  which  is 
added  into  the  $324  million,  because  it 
is  firmly  convinced  of  their  value  to  the 
Nation's  school  desegregation  program 


and  that  puts  us  $29.2  million  above  the 
budget  request  for  that  emergency 
school  assistance  program. 

There  is  a  large  increase — $173  million 
more  than  last  year — for  the  education 
of  the  handicapped.  The  major  reason 
for  this  Increase  is  the  Education  for  All 
Handicapped  Children  Act,  which  greatly 
increases  the  Federal  role  in  this  area. 
I  do  not  think  that  was  considered  when 
the  budget  was  being  made  up.  This  is 
relatively  new. 

The  Secretary  of  HEW,  the  House,  and 
the  committee  all  agree  that  the  $642.4 
million  in  this  bill  for  education  for  the 
handicapped  is  needed  and  required  to 
carry  out  the  promise  of  free  and  acces- 
sible education  for  all  handicapped 
children,  but  we  do  not  yet  cover  them 
all.  More  needs  to  be  done. 

We  are  recommending  $725.7  million 
for  vocational  and  adult  education.  These 
funds  reinforce  the  commitment  of  the 
Federal  Government  to  a  productive 
American  labor  force. 

It  has  been  said  that  anyone  can  find 
a  good  lawyer — well,  not  so  much  a  good 
doctor,  but  a  good  lawyer — but  it  is  pretty 
hard  to  find  a  good  auto  mechanic  or 
carpenter.  This  appropriation  means 
that  they  will  be  qualified  for  Jobs,  and 
the  funds  will  help  provide  us  with  those 
qualified  people  in  the  crafts. 

Libraries  play  a  major  role  in  our  edu- 
cational system.  The  cost  of  books  and 
library  materials  has  skyrocketed  in  re- 
cent years.  As  a  result,  the  committee  has 
proposed  and  we  provide  $180  million  for 
school  libraries;  and.  overall,  the  bill  in- 
cludes $267  million  for  library  resources. 
Higher  education  is  another  area  of 
great  Interest  to  many  of  us.  Those  who 
have  children  enrolled  in  post-secondary 
education  institutions  know  all  too  well 
that  the  costs  of  attending  school  are  ris- 
ing rapidly.  This  is  why  the  major  thrust 
of  Federal  involvement  in  this  area  goes 
to  student  assistance. 

The  committee  is  recommending  $2 
billion  for  basic  educational  opportunity 
grants,  commonly  known  as  BOG.  These 
funds  will  provide  for  grants  up  to  $1,600 
per  year.  We  started  out  with  this  pro- 
gr&ra — because  it  had  some  hope  of 
being  a  good  program  to  aid  students  in 
higher  education — with  funding  first  the 
freshman  class;  next  year  we  went  to 
the  sophomores;  the  next  year  to  the 
Juniors;  and  now  this  goes  across  the 
board  to  everyone  in  undergraduate 
school,  academic  or  vocational. 

We  started  out  with  grants  of  appro.xi- 
mately  $600  a  year.  Because  of  rising 
costs — tuition  and  otherwise — we  raised 
It.  We  think  $1,600  a  year  is  a  fair  and 
equitable  amount. 

We  are  also  recommending  that  part 
of  the  increase  for  BOG  be  used  to  assist 
middle  and  lower  middle  income  students 
with  their  educational  costs.  We  find 
voltunes  of  evidence  that  the  middle  and 
lower  middle  income  families  liave  been 
left  out  of  this  program — too  often  left 
out. 

These  students  are  rapidly  being  priced 
out  of  the  educational  marketplace  by 
these  rising  costs. 

Another  important  student  assistance 
program  provides  tlie  other  large  in- 
crease over  the  President's  education 
budget.  I  mentioned  this  before.  This  is 


the  national  direct  student  loan  pro- 
gram. The  committee  and  the  House  are 
recommending  $310.5  million,  the  same 
as  the  1977  level,  for  direct  loans.  The 
President's  budget  recommended  zero. 
You  add  this  to  the  Impact  aid  for  the 
B  students,  and  the  President,  the  budg- 
et and  Congress  are  not  far  apart. 

The  direct  loan  program  has  long  been 
a  cornerstone  of  the  student  assistance 
programs.  It  has  also  been  a  high  prior- 
ity item  in  the  Congress  for  years. 

The  committee  is  recommending  $12.5 
million  to  initiate  the  teacher  centers 
program.  This  program  will  allow  class- 
room teachers  to  establish  inservice 
training  programs  which  are  designed 
specifically  to  meet  their  teaching  needs. 
With  the  current  surplus  of  teachers,  the 
teacher  centers'  emphasis  on  providing 
inservice  training  is  a  most  important 
part  in  our  effort  to  provide  a  quality 
education  for  all  students. 

WELFARE 

The  administration's  welfare  esti- 
mates this  year  were  greatly  overstated. 
I  do  not  point  any  fingers  and  I  do  not 
think  it  was  necessarily  their  fault.  It 
was  a  trend  that  has  Just  begun  to  hap- 
pen, but  it  Is  happening,  and  we  have 
looked  carefully  at  how  much  is  cur- 
rently being  spent  and  at  some  of  the 
program  factors,  and  we  have  come  up 
with  much  lower  estimates. 

In  the  medicaid  program,  for  exam- 
ple, the  States  are  right  now  spending 
at  an  annual  level  of  $1  billion  less  than 
what  w-e  appropriated.  We  think  that 
there  is  going  to  be  at  least  $400  milliun 
left  at  the  end  of  the  year  even  if  they 
pick  up  their  rate  of  spending. 

In  welfare  payments  to  poor  families 
we  expect  a  surplus  at  the  end  of  this 
current  fiscal  year  of  $300  million.  And 
in  the  Supplemental  Security  Income 
program  of  welfare  payments  to  the 
aged,  blind,  and  disabled  even  the  ad- 
ministration has  acluiowledged  a  sur- 
plus of  $500  million. 

In  addition  to  reducing  our  fiscal  year 
1978  new  budget  authority  for  these  sur- 
plus fiscal  year  1977  funds,  we  also  need 
to  reduce  the  1978  estimate,  which  was 
at  least  as  overstated  as  the  adminis- 
tration's 1977  estimate. 

All  told,  we  would  reduce  the  budget 
request  for  Aid  for  Dependent  Children 
and  Supplemental  Security  Income  wel- 
fare payments  and  the  medicaid  esti- 
mate by  a  total  of  $1.8  billion.  The  House 
reduced  medicaid  by  $352  million,  so  we 
would  be  making  a  further  reduction 
below  the  House  of  $1.5  billion. 

Regardless  of  program,  regardless  of 
whether  it  is  controllable  or  uncontroll- 
able— these  are  taxpayer  dollars  that  v:e 
are  dealing  with.  Where  our  best  Judg- 
ment told  us  that  estimates  presented 
to  us  were  infiated — were  too  high— -it 
was  our  responsibility,  we  cut  them. 

Those  estimates  were  prepared  for  the 
President  months  ago — months  before 
this  President  took  office.  We  consulted 
with  the  Budget  Committee,  the  Con- 
gressional Budget  Office,  the  General 
Accounting  Office,  the  Library  of  Con- 
gress— and  the  executive  agencies — be- 
fore we  reached  any  final  determina- 
tion. These  cuts  are  justified. 

They  all  come  up  with  practically  the 
same  figure  and  I  think  we  were  even 
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conservative    In    our   cuts,    which    will 

bring  down,  regardless  of  dividing  the 

controllables,   the   tmcontrollables,    the 

total  amount  of  the  bill,  what  we  are 

going  to  take  out  of  the  taxpayers'  till, 

and  that  is  what  we  are  here  to  do,  if 

that  is  possible,  and  in  this  case  it  is  not 

only  possible  but  wise  to  make  these 

reductions. 
Now,  for  the  Corporation  for  Public 

Broadcasting,  which  has  been  somewhat 

of  a  controversial  subject  In  our  com- 
mittee and  in  the  hearings,  we  spent  a 

lot  of  time  on  it,  and  the  committee  is 
recommending  $155  million  for  the  Cor- 
poratkn  for  Public  Broadcasting.  Un- 
der the  advance-funding  provisions  of 
the  basic  law.  these  funds  will  become 
available  In  fiscal  year  1980. 

Public  Broadcasting  Is  a  key  to  quality 
television  and  radio  programing.  If  it 
were  not  for  public  radio  and  television, 
there  are  many  groups  and  interests  that 
would  never  be  served  by  the  broadcast 
media.  The  fimds  Included  in  this  bill 
will  provide  valuable  assistance  for  the 
growth  and  Improvement  of  noncom- 
mercial radio  and  television.  We  should 
do  no  less  than  to  insure  that  the  Con- 
gress continue  to  play  a  major  role  in 
the  support  of  this  valuable  means  of 
communication. 

RtTMAN   DEVIXOPMINT   PROGRAMS 

The  Office  of  Human  Development 
within  HEW  administers  a  wide  variety 
of  vastly  important  programs.  Including 
those  on  behalf  of  our  youth,  our  elderly, 
and  our  handicapped  citizens.  We  have 
provided  for  significant  expansion  of 
services  in  all  these  areas.  For  the  elderly 
and  this  is  part  of  a  new  directive  by 
Congress,  too,  since  the  budget  was  made 
up— we  provide  for  more  than  half  a 
million  dally,  hot,  nutritious  meals. 

For  children,  we  have  provided  for  an 
additional  94,000  Head  Start  open- 
ings—and this  is  the  first  increase  in 
Head  Start  In  10  years.  In  effect,  when 
you  look  over  the  whole  bUl  and  the  im- 
portance of  Head  Start  and  its  being  a 
successful  program,  and  we  think  it  is 
that  decision  is  very  weU  taken. 

For  the  handicapped.  State  grants  will 
permit  rehabilitation  of  286,000  individ- 
uals into  new  vocations. 

We  have  included  $65  million  for 
weatherizaUon  of  homes  of  low-income 
families,  to  be  administered  by  the  Com- 
munity Services  Administration.  This  is 
20  million  more  than  the  House  provided 
We  also  included  a  significant  expan- 
sion for  Community  Action  offices.  The 
last  few  years  were  bad  ones  for  these 
programs,  but  they  managed  to  survive. 

COMPARATIVE  STATEMENT  OF  NEW  BUMET  (OBLIGAT.ONAL)  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDCET  ESTIMATES  AND  AMOUNTS  RECOMMENOEO  IN  THE  BILL  FOR  FISCAL  YEAR 

1978 


Now,  with  new  people  in  charge,  we  can 
begin  to  fund  them  again  with  confidence 
that  the  money  will  be  constructively 
used. 

Overall,  the  bill  Is  within  our  budget 
ceilings,  our  own  budget  ceilings,  way 
below.  In  the  controllable  health  pro- 
grams, though,  we  are  nearly  $200  mil- 
lion above  the  amoimts  the  Budget  Com- 
mittee assumed. 

This  means  that  we  really  cannot  af- 
ford any  further  amendments  over  the 
committee's  figures. 

In  summing  up,  this  is  a  big.  compli- 
cated, and  very  imoortant  bill.  It  re- 
quire a  lot  of  attention  by  the  Members 
to  understand  it,  particularly  those  who 
did  not  have  the  advantage  of  going 
through  weeks  and  weeks,  himdreds  of 
hours  of  hearings  and  testimony,  and 
through  many,  many  hours  of  markups. 
We  cannot  afford  to  get  distracted 
from  these  very  important  money  Issues 
by  other  Issues  that  are  not  germane  to 
this  bill.  I  have  complained  about  this 
many  times,  but  to  no  avail.  The  Labor- 
HEW  appropriations  bill  is  not  the  prooer 
vehicle  for  writing  authorizing  legisla- 
tion. This  is  a  money  bill.  Let  us  try  to 
keep  our  discussion  to  the  money  Issues. 
I  do  not  know  whether  that  will  be  the 
case  today  before  we  get  through  with 
the  bill,  but  last  year.  Mr.  President,  we 
spent  AVi  to  5  days  on  this  biU. 
The  Senate  spent  approximately — and 

1  tabbed  it  so  I  have  the  record — less  than 

2  hours  fln  the  money  items  of  a  $57  bil- 
lion bill.  The  remainder  of  the  time  was 
on  legislation  on  an  appropriations  bill 
which  becomes  not  subject  to  a  point  of 
order  if  the  amendment  is  worded  cor- 
rectly to  put  a  limitation  on  the  spend- 
ing of  funds. 

We  have  much  legislation  in  this  bill. 
As  a  matter  of  fact.  Mr.  President,  I  am 
not  so  sure  that  the  Appropriations  Com- 
mittee In  all  appropriations  bills  has  not 
become  the  legislative  committee.  Any 
time  some  group  that  has  a  cause  cannot 
get  something  done  in  a  legislative  com- 
mittee, they  show  up  down  at  the  Appro- 
priations Committee  with  legislation  on 
an  appropriations  bill.  We  have  had  them 
all. 

The  Rules  Committee  should  be  doing 
something  to  take  all  of  these  emotional 
controversial  items  that  either  the  legis- 
lative committees  do  not  handle  or  do 
not  want  to  handle,  and  they  show  up 
on  appropriations  bill. 

This  is  a  money  bUI.  It  Involves,  next 
to  defense,  the  largest  single  appropria- 
tion bill  that  we  have,  and  if  we  add 


social  security  to  it,  which  the  Office  of 
Management  and  Budget  continues  to 
put  into  the  bill,  over  which  we  have  no 
control— the  control  belongs  in  the  legis- 
lative committees  on  what  we  pay  in  or 
take  out — it  will  amount  to  over  $198 
billion  and  some  millions  plus.  So  in 
those  terms  It  is  the  largest  appropria- 
tions bill  we  have. 

It  amounts  to  most  of  the  money  that 
the  taxpayers  have  a  right  to  take  a  good 
look  at  and  scrutinize  how  we  are  spend- 
ing their  money,  and  that  we  are  not 
making  decisions  on  policy  questions, 
controversial,  emotional  policy  questions 
that  belong  in  legislative  committees. 

So,  I  am  hopeful  that  we  can  finish 
this  bill  soon  on  the  money  Items  and 
spend  at  least  a  minimum  amount  of 
time  on  these  controversial  issues  that 
happen  to  be  in  the  bill  which  should  be 
legislative  Items. 

As  we  move  on  appropriations  bills 
here— we  move  this  week  again,  to  try  to 
finish  some  of  them  before  the  week  Is 
out— I  think  we  will  find  that  nearly 
everything  legislatively  that  anyone  can 
think  of  which  cannot  get  done  some 
place  else  has  found  Its  way  Into  these 
appropriations  bills. 

So  I  am  hopeful  we  will  spend  a  mini- 
mum of  time  on  them.  But  they  are  in 
the  bills,  and  I  appreciate  there  Is  going 
to  be  some  discussion  about  them.  "ITiere 
should  be,  but  not  to  the  point  of  taking 
up  everyone's  time,  because  we  have  to 
get  these  money  bills  done  and  the  ap- 
propriations cleared  up  as  soon  as  pos- 
sible. 

Mr.  President,  before  I  yield  to  the 
Senator  from  Massachusetts,  who  has 
been  of  great  help  to  the  subcommittee, 
and  all  other  subcommittee  members,  I 
want  to  compliment  our  staff  for  work- 
ing so  hard.  This  Is  a  complex,  long,  tedi- 
ous bill  with  over  300  line  items,  and 
within  the  line  items  there  are  four  or 
five  other  subtitles  that  we  have  to  go 
Into.  Everyone  has  worked  hard  and  done 
a  good  job  on  the  bill,  and  the  chairman 
is  very  appreciative  of  that. 

But  before  I  yield  to  the  Senator  from 
Massachusetts,  at  this  point,  in  order  fx> 
facilitate  the  study  of  committee  recom- 
mendations by  Members  of  the  Senate, 
their  staffs,  and  others,  I  ask  imanimous 
consent  to  have  printed  In  the  Record. 
as  usual,  a  table  that  shows  the  details 
of  the  progress  of  the  bill  moneywlse. 
appropriationswise,  up  to  this  date. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


lAfflounb  in  dollars! 


ConimittM 


IncruM  (+)  Of  decrease  (-)  compared  with— 


1977  appropriation       Budget  estimate      House  allowance      recommendation   1977  appropriation      Budget  estimate       House  allowance 


TITLE  I.  DEPARTMENT  OF  UBOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
Program  Administration; 

Planning,  evaluation  and  research 5  ?6fi  nno 

Ct'JundV""'"*""'"  •'•'^"P™"*--"-"  3I;  »i  000 

Apprent  ceship  ieiMiiK...,:..". \\  w!  m2^ 

U.i.  employment  servie*.              ^^S2 

Trust  fuods              /08, 000 

irusiJUMS ^,^  ^^  ^^ 


5. 71 S,  000 

49, 103, 000 

<2. 428,  000) 

14, 146,000 

708,000 

(15. 161, 000) 


5,715,000  5,715,000  +449,000 

49.103.000  49,103,000           +10,661,000 

(?-l!l'22S>  (2,428,000)       (+19  000)..;:.;::;::::::::: 

13,856,000  13.856.000               +867.000                -29a  000 

708.000  708;000 -r«»."«~  nou.uuu 

(15. 161, 000)  (15, 161, 000)      (+423, 666).::::::.:::::::::: 
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Item 


Committee 


Increase  (+)  or  decrease  (-)  compared  with— 


1977  appropriation       Budget  estimate      House  allowance      recommendation   1977  appropriation       Budget  estimate        House  allowance 


Unemployment  insuraace  service 1, 341, 000 

Trust  funds (10,037,000) 

Investigation  and  compliance 751, 000 

Trust  funds _ (1,139,000) 

Executive  direction  and  management 16, 725, 000 

Trust  funds (3,911,000) 

Subtotal,  Program  Administration 108, 456, 000 

Federal  funds 76,222,000 

Trust  funds. „ (32, 234, 000) 

Employment  and  Training  Assistance  (CETA): 

Title  I 1, 880, 000, 000 

Title  II  (Public  employment) 1,  540, 000. 000  . 

Title  III: 

National  training  programs 1,558,360,000 

Program  support „  42,370,000 

Title  IV  (Job  Corps) 274,100,000 

Summer  youth  employment  program 595, 000, 000 

Subtotal,  regular  program 5,889,830,000 

Temporary  Employment  Asjistance  (CETA): 

TiUeVi 6,847.000,000  .. 

Community  Service  Employment  for  Older  Americans..  150, 000, 000 

Federal  Unemployment  Benents  and  Allowances: 

Payments  to  former  Federal  personnel 440, 000, 000 

Trade  adjustment  assistance 120,000,000 

Unemployment  assistance  and  payments  under 

other  Federal  unemployment  programs 300, 000, 000 

Subtotal,  FUBA 860,000,000 

Grants  to  States  for  Unemployment  Insurance  and 
Employment  Services: 

Unemployment  Insurance  Service (697,000,000) 

Employment  Services: 

Federal 89,100,000 

Trust (475,900,000) 

Subtotal,  Emploimenl  Services 565,000,000 

Contingency  Fund (239,800,000) 

Subtotal.  Grants  to  States 1,501,800,000 

federal  funds 89. 100,000 

Trust  funds (1,412.700,000) 

Advances  to  Unemploymeit  Trust  Fund  and  Other 

funds 5,000,000,000  „ 

Subtotal,  Employmeet  and  Training  Adminls- 

tration 20,357,086,000 

Federal  funds 18,912,152,000 

Trust  funds (1, 444, 934, 000) 

LABOR-MANAGEMENT  SERVICFS  ADMINISTRATION 

Salaries  and  expenses: 

Labor-management  relations  policy  and  service...  3, 208.  DOO 

Labor-management  standards  enforcement 14, 430,  000 

Veterans  reemployment  rights.. 2,682,000 

Federal  labor-management  relations 5,034,  000 

Employee  benefits  security 21,841,000 

Executive  direction,  management  and  support 3, 559, 000 

Subtotal,  LMSA „  50,754,000 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Salaries  and  expenses: 

Improving  and  protecting  wages 43,722,000 

Elimination  of  discnmiiwtioii  in  employment 15, 472, 000 

Office  of  the  Feaeial  Contract  Compliance (6,  585, 000) 

Workers'  compensation 27,516,000 

Trust  funds (260,000) 

Program  development  and  adminlsttatlon 12, 282, 000 

Subtotal,  Salaries  and  Expenses . 99, 252,  000 

Federal  funds... 98,992,  000 

Trust  funds (260,000) 

Special  benefits: 

Federal  Employees  Compensation  Act  benefits 307, 407, 000 

Disabled  coal  miners  benefits 27, 100,000 

Longshore  and  harbor  workers'  benefits 2,442,000 

Subtotal,  Special  Benefib 336,949,000 

Subtotal,  ESA 436,201,000 

Federal  funds 435,941  000 

Trust  funds (260,000) 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Salaries  and  expenses: 

Safety  and  health  standards 8,338,000 

Compliance: 

Federal  Inspections 57,616,000 

State  programs 35,605,000 


1. 621, 000 

(11,070,000) 

870,  000 

(1, 131,  000) 

19,  324,  000 

(4,  024,  000) 


125,  301,  000 

91. 487,  000 

(33, 814, 000) 


124,  466,  000 

90,  832,  OOO 

(33, 634, 000) 


1, 880, 000, 000         1,  880, 000, 000 


1, 621, 000               1, 621, 000  +280, 000 

(10,  890,  000)  (10,  890,  000)  (+853, 000) ('-i86,"666) 

870,000  870,000  +119  000  

(1,131,000)  (1,131,000)  (-8,000)."      ~ 

18,959,000  18,959,000  +2,234,000  '-365:656 

(4, 024, 000)      (4, 024. 000)      (+113, 000) 1 ;.::::;::::::::: 

124,466,000  +16,010,000                -835,000                  „ 

90,832,000  +14,610,000                -655.000 

(33, 634, 000)         (+1, 400, 000)  (  -180, 000) ::;: 

1,880,000,000 

-1,540,000,000 :::::::::::::::::: 

1, 135, 060, 000           301, 060, 000           410,  060, 000  -1, 148,  300,  000         -725, 000, 000        +109. 000  000 

44,870,000              44,870,000              44, 870!  000  +21500  000                                       -riw,uuu,wy 

487,100,000         417,000,000         417,000,000      +142,900,000        -76'i66"666 

525,000,000            595,000,000            893,000,000  +298,000,000         +368,000,000  "'"+298,"666.'656" 

4,072,030,000        3,237,930,000        3,644,930,000  -2,244,900,000         -427,100.000        +407,000,000 

--. -6,847,000,000 

200. 000, 000  180,400,000  200,000,000  +50,000,000 -f  19. 600,  OC-O 

560,000,000        +120,000,000 

240,000,000        +120,000,000  ;. 

400,000,000        +100,000,000 

1,200,000,000        +340,000,000  

(771,100,000)       (+74,100,000)     (+16,500,000) 

53.600,000             53,600,000             53,600.000  -35,005,000 

(583,500,000)         (583,500,000)         (603,500,000)  (+127,600,000)       (+26,666,566)'"  (+26,'666,'6c6) 

637,100,000            637,100,000            657,100.000  +92.100.000           +20,000,000           +20. 000, 000 

(174.400,000)         (174.400,000)         (174,400,000)       (-65,400,000) 

1,566,100,000         1,582,600,000         1,602.600,000  +100.800,000           +36,500,000           +20.000.000~ 

53,600,000              53,600,000              53,600,000  -35,500.000 

(1.512,500,000)      (1,529,000,000)     (1.549,000,000)  (+236,300,000)  "  (+36','56oV666)""'(-f2'o','6(MV666) 

-5, 000, 000,  000  


560, 000, 000 
240, 000, 000 

400. 000, 000 


560,000,000 
240, 000, 000 

400, 000, 000 


1, 200, 000, 000         1, 200. 000, 000 
(754, 600, 000)         (771, 010, 000) 


7, 163, 431, 000        6,  325,  3%,  000 

5,  617, 117,  000         4,  762,  762,  000 

(1,546,314,000)      (1,562,634,000) 


6,771,996,000    -13,585.090,000         -391,435,000        +446,600,000 

5,189,362,000    -13,722,790,000         -427,755,000         +426,600.000 

(1,582,634,000)      (+137,700,000)        (+36,320,000)       (+20,000.000) 


3.  518,  000 

3,  280,  000 

3, 280, 000 

15,  026,  000 

15,  0?6,  000 

15, 026, 000 

2,  772,  000 

2.  772.  000 

2,  772,  000 

5,  897,  000 

5,  897,  000 

5,  897,  000 

25,  309,  COO 

25,  308,  000 

25,  309,  000 

3,  677,  000 

3,  677,  000 

3,  677, 000 

56, 199.  000 


55,  %1,  000 


55,  961,  000 


47,  045,  000 
16,  317,  000 
(6,  774,  000) 
32, 624,  000 
(265,  000) 
13,  294,  000 


47,  045,  000 
16,  317,  000 
(6,  774,  000) 
32,  624,  000 
(265,  000) 
12, 794,  000 


47,  045, 000 
16,317,000 
(6,  774,  000) 
36,  124,  000 
(265,  000) 
12,734,000 


109,  545,  000 
109,  280,  000 
(265,  000) 


109,  045,  000 
108,  780,  000 
(265,  000) 


112,545,000 
112,280,000 
(265, 000) 


292, 325, 000 

24,  300, 000 

2,  735,  000 


292, 325, 000 

24, 300,  000 

2, 735, 000 


292, 325. 000 

24,  300,  000 

2,735,000 


319, 360, 000 
428, 905.  000 
428,  640,  000 
(265, 000) 


319,  360, 000 
428,  405,  000 
428, 140,  000 
(265, 000) 


319,360,000 
431,905,000 
431, 640, 000 
(265, 000) 


+72,000  -238.000 

+596, 000 

+90,000  

+863,000 

+3,468,000 

+118,  000 _ 

+5,207,000  -238.000 

+3,  323,  000 

+845.  000 

(+189,000) 

+8,  608,  000  +3, 500,  000  +3, 500. 000 

(+5,000) _ 

+512,000  -500,000 

+13, 293, 000     +3, 000. 000     +3, 500, 000 
+13, 288, 000     +3, 000, 000     +3, 500,  OOO 
(+5.000) 

-15,082,000 

-2,800,000 

+293,000 : 

-17,589.000  

-4,296,000  +3,000,000  -3,500,000 

-4,301.000  +3,000.000  +3,500.000 

(+5,000) 


8,692,000 

59, 151, 000 
35,605,000 


'   8,692,000 

59, 151, 000 
35. 605, 000 


8,692,000 

62, 151, 000 
32, 605, 000 


+354,000 

+4, 535, 000 
-3, 000, 000 


+3,000,000 
-3, 000, 000 


+3, 000, 000 
-3.000,000 
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(Amounb  In  dotlarsl 


Item 


Committee 


Increase  (+)  or  decrease  (-)  compared  with— 


1977  appropriation       Budget  estimate      House  allowance      recommendation   1977  appropriation       Budget  estimate         House  allowance 


TITLE  I,  DEPARTMENT  OF  LABOR— Continued 

OCCUPATIONAL  SAFETY"AND  HEALTH 
ADMINISTRATION — Continued 

Education,  consultation,  and  information 18, 897  000 

Safety  and  health  statistics 6, 206  000 

Executive  direction  and  administration 3, 671, 000 

Subtotal  OSHA 130,333,000 

BUREAU  OF  WBOR  STATISTICS  ===== 

Salaries  and  expenses: 

Labor  force  statistic: 27  878,000 

Prices  and  cost  ol  living 15,310,000 

Wages  ?nd  industrial  relations 11,573000 

Productivity  and  technology 2, 789  000 

Economc  giowth : 694' OOO 

Executive  direction  and  staff  service 10, 157^000 

Revision  of  the  consumer  price  index 7,216,000 

Subtotal,  Bureau  of  Labor  Statistics 75,617,000 

DEPARTMENTAL  MANAGEMENT 

Salaries  and  expenses: 

Executive  direction lo  983  000 

Legal  services 19,616!0O0 

Trusffunds (177  qoO) 

International  labor  affairs 5,093,000 

Administration  and  management ""  u'  516' 000 

...  Trust  funds "(315;  000) 

Adjudication 282  000 

Trust  funds (820[000) 

Promoting  employment  of  the  handicapped 1,446,000 

SubtotaL  Salaries  and  expenses 53,248  000 

Fedeial  funds 51, 936' 000 

._.  ,,     Trustfunds (1,312,000) 

Special  foreign  currency  program TOiOOO 

Subtotal,  Departmental  Management 53  318  000 

Federal  funds 52,006  000 

Trustfunds _ ^(1,312,000) 

Total,  Labor  Department 21, 103,  309  OOO 

Federal  fund* 19,656,803.000 

Trustfunds (1.  446,  <  06,  OOO) 


19, 902, 000 
6,301,000 
4,989,000 


21, 902, 000 
6,301,000 
4,989,000 


21, 902. 000 
6, 301, 000 
4,989,000 


+3, 005, 000 
+95, 000 
+  1,318,000  . 


+2, 000, 000 


134,640,000 


136, 640, 000 


136,640,000 


+6, 307, 000 


+2, 000, 000 


32,  314, 000 
21, 943. 000 
12,441.000 

3,010.000 

731,000 

10.  327,  000 

3,  600, 000 


33,314,000 
17, 768, 000 
12. 180. 000 

2, 937,XK)0 

731. 000 

10,  327,  000 

3,600,000 


32, 314, 000 
21, 943, 000 
12, 180, 000 

2, 937, 000 

731, 000 

10, 327,  000 

3,600,000 


+4,436,000 

+6,633,000 

+607, 000 

+  148,000 

+  37,000 

+  170,000 

-3,616,000 


-261,000 
-73,000 


-1,000,000 
+4,175,000 


84, 366, 000 


9,  836. 000 

22,  435, 000 

(177,000) 

5,  899,  000 

17,489,000 

(1.065,000) 

4,  371, 000 

(320, 000) 

1, 432, 000 


80, 857, 000 


9, 697, 000 

22, 048, 000 

(177,  000) 

5,899,000 

16, 810, 000 

(1,065,000) 

4, 371, 000 

(320,000) 

1, 432, 000 


84.032,000 


+8,415,000 


-334,000  +3,175,000 


63.  024.  000 

61.462,000 

(1,562,000) 

70.000 


61.819,000 
60,  257,  000 
(1,562,000) 
70,000 


63, 094,  000 
61,532.000 
(1. 562. 000) 

7.930,635.000^ 
6,  382.  484.  000 
(1,  548, 141  000) 


61,  889,  000 

60,  327,  000 
(1,  562.  000 

7,089,148,000 

5.  524,  687. 000 

(1.  564,  461,  000) 


9, 697. 000  - 1. 286, 000  - 139  000 

22,048,000  +2,432,000  -387,000 

5, 899!  000 +806,  OOO"!!!"""" 

16, 810, 000  +2, 294, 000  -679.  OOO' 
(1,065,000)  (+750.000) 

4,371,000  +4,089,000  

(320,000)  1-500,000) '. ' 

1,432,000  -14,000 """: 

61,819.000  +8,571,000  -1,205.000 

60,257.000  +8,321.000  -1,205.000  ' 

(1,562.000)     (+250,000) •"."««• 

70,000 ".......'.■■ 

61. 889, 000     +8,571, 000     -1,  205, 000 
50, 327, 000     +8,  321, 000     - 1,  205  000  ' 
(1,562,000)     (+250.000) ....._..; 

7,542,423,000  -13,560,886.000    -388. 212, 000    +453  275  000 

5,957.962,000  -13.698.841.000    -424  532  000    +433  275  OOO 

(1.584.  461.  OOO)      (+137,955,000)        (+36,  320.  000)        {+2%  000. 000) 


TITLE  ll-OEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

HEALTH  SERVICES  ADMINISTRATION 

Tommunity  health  services: 

Community  health  centers 215  148  000  229  148.000  247  MO  IWft 

Comprehensive  health  grants  to  States. "  90,'  OOO."  000  90,'  OOo!  000  90.'  000.'  000 

Genetic  Information  and  Counseling  ,   w,  wv  >u,uw,iiw 

Maternal  and  child  health:  

frd'e?  fn^t-dea-th-fn-fiSiuii-  •^.  '»'  «»• ««  '»•  «^  ^  ^15, 000, 000 

semination 1,716,000  1,715,000  1716  000 

Research  and  training... 28. 708, 000  28,708,000  28!  708!  000 

Subtotal,  Maternal  and  child  health 345. 424, 000  345, 474  000  345  424  ooo 

Family  planning 113,615,000  123  615  000  123615:000 

nSim"'»k-c-- •-■->- 30,000.000  30  000  000  34500000 

National  Health  Service  Corps..  25  381000  37  59«  OM  i?  ua  mm 

SZT^'^fn'"*'"""' *•"••" -------  ^-^'^  3:^:~o  :wwo 

Hlm.h;i?h-.i;ji;- 9,000,000  9,000,000  10000000 

p™?.l.'-,!f^*" 3,000,000  3.000.000  8,00(^,000 

Program  support.... 22,894.000  23.886.000  24;790;mO 

Ouality^t'u?a'I;ce°"'""'"'"'''**"'' 857,462,000  894,672,000  928,928,500 

Medical  care  standards 4  215  000  s  «£■;  nnn  k  ccc  nnn 

?:™rr "'  "';'""^  '•^'•*  O'*-*""*'"^'-  - " ":  6I:  125  000  72;  234;  000  72'  2l4'  000 

Program  support 1,212.000  1348, 000  1,'348;000 

Subtotal,  Quality  assurance.. 66.552  000  79  247  OOO  79  ui  win 

Health  care  services  and  systems:  <»,»«, uuu  /»,«/,«»  79.247.000 

Patient  care  and  spec,  health  services: 

FrZ*.l'!,i!l?„'lLT  ;.-K- 130,818.000  135.511.000  135.511.000 

Federal  employee  health 629  000  641000  sii  So 

Construction  and  modernization  «»."«  mi.bw  641.000 

Payment  to  Hawaii ""■ 1.  200. OOP 1.200,066 i," 266,666" 

Heatth'm-^XlncVi^^ii;.-::;::::::::::;:  ^|k  ^JM  ¥m" 

pZir"""*^;"' *•'"*•» 4^125  000  33;625'000  »625'OM 

Program  support 9. 466]  000  9,779:000  I)  779;  OOP 

Pro.ram''m««.l*?n.'' ""  '*"""'*• 200.338.000  198.856.000  207.856  000 

""^a^^-^^S^ytransfer:::::::::::::::::::::::  .,l\f,Z  -^.^^:Z  J^!^ 

Subtotal,  Health  services..... 1.089,931.000  1.144.315.000  1.1(7.571,500 


m:SS§;§S   ..+«•««•'»<'      +".««.ooo 

5,000,000         +"5.006,066         "+5. 666:666 +5:666:666 

350.000,000  +35,000,000           +35,000,000          +35,000,000 

3.650.000  +1,934.000             +1.934.000             +1934  000 

30.000.000  +1.292.000            +1:292;  OOP            +i:292:oo5 

?!2SS2'S2S  +38.226.000          +38.226.000          +38.226,000 

",5'SS'222  +26,385,000          +16.385,000          +16  385  000 

^'  ^'55?  +«.  500.  000  +4.  500  000 7 

*I'5SSS2     +17.218,000      +5.000  000 .".".::::.":: 

3.000.000 

'^.;^22.        +^^?22.         +3.066:666 +2:666:666' 

,?'SS&SSS  +2.000.000            +2.000,000            -3.000  000 

24.79ftMi  +1.896.000               +904: 000                 "     -MO 

987. 539, 000  +1 30, 077, 000          +92.867,000          +58.610.500 

5.665,000  +1.450,000  . 

72.234.000  +11,109,000 V.. 

1. 348. 000  +136.000 1""""""""IIi: 

'9, 247, 000  +12,695,000  

"°'64?'000  ■^'''+12'000          +"'*«9,000          +74,489,000 

M'SS5'S2S        +60,ooo;ooo +66,666:666 +66,"666:666' 

2.200.000  +1.000.000         +i:ooo:ooo         +i;ooo;ooo 

"^^-ZZ  ^'^i'^Z    ^VI'S^'SSS    +^^'««-«'° 

'\j^iZ  n!u:ggg  ■■-:"":g°°°.;;;;zj:y^^: 

^6'i7j'00O  ■^'*+n4*000         +"'•*"•«»         -HW-SM-MO 

-34:934:000  +5,187,000 .":-"."::.":::::::::::::::::::::::::::: 

1,  387, 046, 000  +297,115,000         +242,731.000          +199, 474,  500 
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Item 


Committee  ' 


Increase  (+)  or  decrease  (-)  compared  with— 


1977  appropriation      Budget  estimate      House  allowance      recommendation  1977  appropriation      Budget  estimate       House  allowance 


CENTER  FOR  DISEASE  CONTROL 

Disease  control: 
Project  grants: 

Venereal  disease.. 

Immunization 

Rat  control. 

Lead-based  paint  poisoning  prevention. 

Disease  surveillance. 

Laboratory  improvements... 

Health  education 

Occupational  health: 

Grants i , 

Direct  operations J 

Buildings  and  facilities. 

Program  management. 


25,000,000 
17, 000, 000 
13,000,000 

8,500,000 
54, 100, 000 
15, 803,  000 

4, 564, 000 

8,500,000 
42, 269, 000 


18, 000, 000 
19, 000, 000 
13,  000,  000 

8,500,000 
53, 607, 000 
15,  490,  000 

7,064,000 

4,900,000 
44, 277, 000 


27, 000, 000 
22, 000, 000 
13, 000, 000 

8, 500.  000 
55, 107, 000 
17,  490,  000 

7,  064, 000 

10, 900, 000 
45, 277, 000 


3, 037, 000 


3,088,000 


3,088,000 


37, 000, 000 
23, 000, 000 
14, 000, 000 
12, 000, 000 
45, 000, 000 
17,  490, 000 
2,500  000 

10, 900, 000 

44,  277, 000 

1,000,000 

3, 088, 000 


+12,000,000 
+6, 000, 000 
+1, 000, 000 
+3, 500, 000 
-9, 100, 000 
+1, 687,  000 
-2, 064, 000 

+2,400,000 

+2, 008, 000 

+1,000,000 

+51,000 


+19, 000, 000 
+4, 000, 000 
+1, 000, 000 
+3,  500, 000 
-8, 607, 000 
+2, 000, 000 
-4,564,000 

+6,000,000 

"+i,'666,"666' 


Subtotal,  Preventive  health. 


191, 773, 000 


186,926,000 


209, 426, 000 


210, 255, 000 


+18,482,000 


+23, 329, 000 


NATIONAL  INSTITUTES  OF  HEALTH 

National  Cancer  Institute 

National  Heart.  Lung,  and  Blood  Institute 

National  Institute  of  Dental  Research 

National  Institute  of  Arthritis.  Metabolism,  and  Diges- 
tive Diseases 

National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke 

National  Institute  ol  Allergy  and  Infectious  Diseases 

National  Institute  of  General  Medical  Sciences 

National  Institute  of  Child  Health  and  Human  Develop- 
ment  

National  Institute  on  Aging 

National  Eye  Institute 

National  Institute  of  Environmentel  Health  Sciences 

Research  resources 

John  E.  Fogarty,  International  Center 

Subtotal,  biomedical  research 

National  Library  of  Medicine . 

Office  ot  the  Director 

Buildings  and  facilities 


814,936,000 

396,  661,  000 

55,  573,  000 

219,600,000 

155, 500, 000 
141, 000, 000 
205, 000, 000 

145,543,000 
30,000,000 
64,000,000 
51, 141, 000 

137, 500, 000 
7,992,000 


818. 936, 000 

403,  642,  000 

57,  981,  000 

216, 961,  000 

161,  461,  000 
153,  442,  000 
219, 896, 000 

155,761,000 
34, 500, 000 
64, 981,  000 
58, 100,  000 

102, 074, 000 
8,  369,  000 


831, 936, 000 

432,  642,  000 

58,  981,  000 

237, 461, 000 

175,  000,  000 
157, 042, 000 
225, 396, 000 

162, 761, 000 
39, 000, 000 
85,  000, 000 
63, 600, 000 

144,  947,  000 
8,  369,  000 


920,  000,  000 

456, 000,  000 

63,  000, 000 

273, 000, 000 

179,  000, 000 
162,  000,  000 
235, 000, 000 

167, 000, 000 
35,  000,  000 
74, 952, 000 
58,  000, 000 

144, 947,  000 
8,  369,  000 


+105,  064,  000 

+59,  339,  000 

+7, 427, 000 

+53, 400,  000 

+23, 500, 000 
+21, 000, 000 
+30, 000, 000 

+21,457,000 
+5, 000, 000 

+10,952,000 

+6,859,000 

+7, 747, 000 

+377,000 


+101,064,000 

+  52,358,000 

+5, 019, 000 

+56,  U39, 000 

+17,  539, 000 

+8,  558, 000 

+15,104,000 

+11,239,000 

+500, 000 

+9,971,000 

-100,000 

+42,873,000 


2, 424, 446, 000 
35, 234, 000 
16, 934, 000 
67, 400, 000 


2, 456, 104, 000 
36,  746,  000 
17, 871, 000 
65, 650, 000 


2, 622, 135, 000 
36,746.000 
17,  871,  000 
65. 650. 000 


2, 776. 268, 000 
36,746,000 
71,871,000 
65, 650, 000 


+351,822,000 

+1,512,000 

+937, 000 

-1, 750, 000 


Total.  National  Institete  of  Health. 


BIOMEDICAL  RESEARCH-BY  ACTIVITY  (NON-ADD) 


Research  grants: 
Regular  programs: 
Noncompeting. 


Competing. 
-      rtal.. 


Subtota 
Biomedical  research  sdpport.. 
Minority  research  support.   .. 

Special  programs: 

Muttidisciplinary  Centers. 
Other 


733.984,000 

275, 134,  000 

1,009,118,000 

40,873,000 

9,711,000 


768, 795,  000 

288. 896,  000 

1. 057, 691, 000 

8:772:666' 


768, 795, 000 

356,  696, 000 

1, 125.  491.  000 

35, 000,  000 

10, 772, 000 


768. 705,  000 

356, 696,  000 

,125,491,000 

35, 000, 000 

10.  7/2. 000 


+34. 811. 000 

+81,  562,  000 

+116,373,000 

-5,873,000 

+1,061,000 


+67, 800,  000 

+67,  800, 000 

+35.000.000  , 

+2, 000,  000 


200, 030, 000 
162, 556, 000 


202, 90S,  000 
174,471,000 


202,905,000 
174. 471, 000 


202, 905, 000 
174, 471, 000 


+2,875,000  , 
+11,915,000 


Subtotal. 


362,586,000 


377. 376, 000 


377,376,000 


377, 376, 000 


+14,790,000 


Subtotal,  research  grants. 


1,422,288,000         1,443,839,000         1,548,639,000         1,548,639,000 


126,351,000         +104,800,000 


Training  programs: 
Individual  awards... 
Institutional  awards. 


31, 446, 000 
104, 694, 000 


31,  247, 000 
91,  639,  000 


31,  247,  000 
91, 639,  000 


31, 247, 000 
91. 639,  000 


-199.000 
-13,  055,  000 


Subtotal J 

Research  and  development  contracts 

Intramural  research  operatitns 

Direct  operations 

Cancer  disease  control 

Cancer  construction  grants 

Program  management 


136,140.000 
388,  488,  000 
249.071.000 
161,455,000 
60.  625,  000 
22, 001,  000 
36,  546, 000 


122,  886,  000 

391,  838.  000 

268.  474,  000 

172,  972,  000 

61,  233,  000 

12,  000,  000 

37,  479,  000 


122,  886,  000 

396,  838,  000 

271,474,000 

172,  972,  000 

62,  233,  000 

12,  000,  000 

37, 479, 000 


122,  885,  000 

396.  838,  000 

271,474,000 

172,  972,  000 

61,  233,  000 

12,000,000 

37, 479, 000 


-13,254,000 

+8,  350, 000 

+22, 403,  000 

+  11,517,000 

+608, 000 

-10,001,000 

+933, 000 


+5, 000, 000 
+3, 000, 000 


Subtotal,  Biomedical  Research 2,476,614,000         2,510,721,000         2,623,521,000         2,623,521,000         +146,907,000         +112,800,000 


ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 
ADMINISTRATION 

General  mental  health : 

Research 

Training 


Community  programs: 

Planning 

Operations: 

First  year 

Continuation : 

Grants  initiated  under  new  law.. 

Converted  staffing  grants 

Conversion 

Consultation  and  education 

Financial  distress 

Continuations  under  old  law: 

Staffing 

Child  mental  health 


108, 908, 000 
86,600,000 


106, 908, 000 
86,600,000 


116,908,000 
86,  600,  000 


116,908,000 
86,  600, 000 


+8, 000, 000 


+10,000,000 


Program  support 

Subtotal,  Mental  heaRh 


Subtotal,  Community  program*. 


1,000,000 

17,967,000 

29, 851, 000 
49,914,000 
20, 000, 000 
8,000,000 
7,000,000 

79,806,000 
18, 786, 000 


232, 324, 000 
28.502,000 


53, 340, 000 

104,  754,  000 

9, 372, 000 

8,  245,  000 

4, 988, 000 

38,  247, 000 
13, 900, 000 


22,775,000 

53,  340, 000 

104,  754,  000 

19,  372. 000 

8,  245,  000 

4, 988,  000 

38,  247,  000 
13, 900, 000 


30,000,000 

53, 340, 000 

104,  754, 000 

19,  372,  000 

8, 245,  000 

6,988,000 

38,  247, 000 
13, 900, 000 


-100,000,000 

+12,033,000 

+23, 489, 000 

+54, 840, 000 

-628,000 

+245, 000  . 

-12,000 

-41, 559, 000 
-4, 886, 000  . 


+30,000,000 


+10, 000, 000 

"'+2: 666;  666" 


232,  846, 000 
27, 695, 000 


265, 621, 000 
27,  695, 000 


274, 846, 000 
27, 695, 000 


+42, 522, 000 
-807,000 


+42, 000, 000 


456, 334, 000 


454, 049,  000 


496, 824,  000 


506,  049,  000 


+49, 715, 000 


+52, 000, 000 


+10, 000, 000 
+1,000,000 
+1,000,000 
+3,  500,  000 

-10,107,000 

"■-4,"564,066' 


-1,000,000 
+1,000,000 


+829, 000 


+88, 064, 000 

+23,  358,  000 

+4, 019, 000 

+35, 539, 000 

+4, 000, 000 
+4, 958, 000 
+9, 604, 000 

+4, 239, 000 

-4,  000,  000 

-10,048,000 

-5,600,000 


+32, 0164, 000         +154, 133, 000 


2,544,014,000         2,576,371,000         2,742,402,000         2,896,535,000         +352,521,000         +320,164,000  +154,133,000 


+7, 225, 000 


+2,000,000 


+9, 225, 000 


+9, 225, 000 
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1977.ppropr,,tion       Budget  „tim,t,      Hou«  .llownc.      ,«oS?"n   1977  .ppropri.tion 


C^^ift^  Incfwt  (-)-)  Of  dtcruM  (-)  eompiftd  with— 


TITLE  II— OEPARTMEUrr  OF  HEALTH,  EDUCATION 
AND  WELFARE— Cofltinued 

ALCOHOL.    DRUG   ABUSE  AND   MENTAL   HEALTH 
ADMINISTRATION— Continued 

Drug  abuse; 

Research _„„.._ _ 

Training irir_ir~_ir_i" 

Coaimunity  programs:  ~    ————-... 

Project  grants  and  contract* 

Granti  to  States 

Program  support „^IIII 


Budget  estimate       House  allowance 


34,000,000 

101000,000 

160, 000.  000 
40,000,000 

Ub«a6,ooo 


34,000,000 
10.  000,  000 

161.  500.  000 
40,  000,  000 
16,  572,  000 


Subtotal,  Drug  abuse 

Alcoholism: 

Research , 

Trainin;    ."'.'. 

Community  programs: 

Pr^iact  grants  and  contncb. 

firaiils  to  States 

fn^ut  support „ 


34.000.000 
10, 000. 000 

161.  500. 000 
40.000.000 
16.  572, 000 


34,000.000 „ 

10,000,000 ™""":;::;:::: 


161, 500, 000 
40,000.000 
16,  572, 000 


2601616.000 


262, 072,  OOO 


+  1,500,000 


262, 072,  OOO 


262. 072. 000 


+1,386.000 


14. 808, 000 
7, 200.  000 

73,000.000 

56. 800.  000 

9i  538,000 


13, 179,  000 
7, 200, 000 

68.  719. 000 
55.  500. 000 
9,468.000 


Subtotal.  Alcoholisai ...  .  „  _ 

Buildings  and  facilities II""" 

Program  management — — ~IIIIIIIIIIIIIIIIII 

.      Subtotal.  Alcohol,  drug  abuse  and  mental  health 

Saint  HiMbeths  Hospital 

Construction  and  renovation '(SEH)..."^IIIIIlIIIim 


16, 179,  000 
7,200:000 

75,006,000 
56^800,000 

9.468,000 


16. 179, 000 
7,200,000 

82,508,000 

56.800,000 

914681000 


161. 354. 000 
""7.i97.M6' 


154,066.000 

350.000 

7,119,000 


+1.371,000 
+9,500,000 

-70,666' 


+3.000,000 

+7,500.000 


+13. 789, 000 
+1, 300. 000 


164, 655, 000 

350.000 

7.119,000 


172, 155, 000 

350,000 

7,119,000 


+ia801.000 


885. 571, 000 
64, 514. 000 


877. 656. 000 

68,746.000 

810.000 


'+350  0OO  +'«•'»■«»  +7,500,000 

-78]  000  ;!!";;"■ 


Subtotal,  ADAMHA. 


931.  020. 000 

68.746.000 

2.010.000 


947,745.000 

681746,000 

2,010,000 


950,085,000 


947, 212, 000 


■+5:232'oro  +^«»-«»  +16.725,000 

+2,oio;ooo +i.'2x.'666":i"i""::::;."" 


HEALTH  RESOURCES  ADMINISTRATION 


1,001,776,000         1,01^501,000  +68.416,000  +71.289,000  +16.725.000 


National  health  statistics 

Health  planning  and  reMurces  developmeni:' 

Health  planning 

Special  medical  lacilities..!" II III 
Program  support 


291349.000 

130.0001000 
9,000.000 
11,921,000 


34, 778, 000 
125,000,000 


35.278.000 
140.000.000 


11.924,000 


11,924,000 


Subtotal.  Planning  and  resources 
Health  services  research I 


33. 600, 000 

150.000,000 

1.750.000 

11.924,000 


+4.251,000 


-1,178,000 


Health  manpower: 

Health  professions  institutional  assistance: 

Capitation  grants 

MOO 

vopp iimrii — 

PuWic  Health 

Health  teaching  facilities H' 

Health  professions  student  assistance: 

Loans 

Loan  repayments I" 

National  health  service  sdiojarsitipi" 

Scholarships ' 

Exceptional  need  schoiarshi'pV.IIIIIII 
Shortage  area  scholarships II' 


ISO.  921. 000 
30. 134. 000 


12Si00O.0OO 
(101.100,000) 
(181000.000). 
(5.900.000). 

»^ooaooo . 

24,0001000  . 
(600,000 

46ieoaooo 

1,000.000  . 


136,  924,  000 
3a  442,  000 


114.500.000 
(114.  500,  000) 


-1, 678,  000 

"*"^?KS'2SS  +25,000,000  +10,000.000 

~    +3;000  +^'5*«»  +1.750.000 


151,  924.  000 
33.  542. 000 


163.  674.  000 
32.442.000 


+12.  753,  000 
+2. 308.  000 


+26,  750, 000 
+2,  000.  000 


+11,  750, 000 
-1. 100,  000 


1.  SOO.  000 
4^000,000 


144,  000. 000 

(1201100.000) 

(18. 000.  000) 

(5. 900.  000) 

5,000,000 

10. 000. 000 

1.500.000 

S5.  000.  000 


125, 000, 000  . 

(101,  loaooo). 

(18.  000.  000). 
(5,  900. 000). 
8,500,000 

26,000,000 

1,500,000 

55, 000. 000 


400,000 


5.000,000 


5,000,000 


5,000,000 


Subtotal,  Student  assistance. 


Health  professions  special  educational  assistance: 
Family  med.  residencies  and  training 
Primary  care  residencies  and  trainint. 

Project  grants— VOPP „II. 

Interdisciplinary  Training... 

Physicians  dental  extenders      

Area  Health  Education  Centers      ' 

Disadvantaged  assistance III~!I 

Foreign  medical  graduitM II" 

Manpower  initiatives _      ".I    " 

Project  grants  MOD '  . 

Emergency  medical  training IIIIIIIIII" 

Mganal  Advisory  Committee  on  Graduate 
al  EduQation. 


- 1  profession  startup. 
Financial  distress. 


Supply  and  distribution  rcporbV 
Subtotal,  Special  programs 


67, 400, 000 


39.000.000 

15, 000, 000 

5.350.000 

5.350.000 

la  500.  OOO 

14,000.000 

101000.000 

1.000.000 

iaooo.000 . 

14.850.000  . 
6,000.000  . 

1.000,000 
3.326,000 
3l500<  000 
1.000,000 


-17, 500, 000 

+2,  000,  000 

-500,000 

+15.  000,  000 

-1,  000,  000 

+5.  000,  000 

-400,  000 


+10, 500, 000 
(-13,400,000) 
(+18,000,000)... 

(+5,900,000)... 
+8,  SOO,  000 

+26, 000,  000 

+15,666,666111 


-19.000,000 
(-19.000,000) 


+3,500,000 
+16, 000,  000 


46,50a000 


45.00a  000 

15.000.000 


7i,5oaooo 


87.soaooo 


+2a  100, 000         +41. 000.  000 


+16,  000. 000 


45  00a000 
15.  000,  000 


45.000,000 

i5,ooaooo 


+«,ooaooo 


11. 100, 000 
15.500  000 
8.000,000 
2,000,000 


1,  ooaooo 
Looam 

2.606l60t 

2,  ooaooo 


aioaooo 
17.  ooaooo 
i4.soa6oo 

2,0Oa606 


6,000,000 
1,000,000 

1.  ooaooo 

2.000.000 
2.000.000 


s,  ooaooo 

iLioaooo 

it;  ooaooo 

14,  500,  000 
2,000,000 


6,000,000 

1,000,000 
2,000.000 
4.000.000 


-5.350.000  .. 
-350.000 
+600.000  .. 
+3.000,000 
+4,500.000 
+1,000,000  .. 

-la  000, 000 .. 

-14,8Sa000  .. 


+5,  ooaooo 


+5. 000, 000 


+1. 500, 000 

+6,5oaooo 


+6, 000, 000 


13a  876, 000 


102.600.000 


-1,326.000 

+500.000 
-1. 000. 000 


+1,000,000 
+2,000.000 
-2. 000. 000 


Dental  Health  Education 

Nursing  institutional  assistance:' 

Capitation  grants 

Advanced  nurse  training 
Nurse  practitioner  Ueininj .".' 
Special  projects 


116,60a000 


+1.000.000 
+2, 000, 000 

-2.  ooaooo 


122, 60a  000 


aooaooo 

4a  OOO.  000 
aooaooo 
aooaooo 

15,000,000 


2,ioaooo 


aooaooo 
aooaooo 


-17,276,000 


+20. 000. 000 


Subtotal. 


4,  ooaooo 

32.00.0000 

la  000. 000 
13,  ooaooo 
IS.  ooaooo 


+6,  000,  000 


4,  ooaooo 

30,  000, 000 

12,  000,  000 

1 3,  000,  000 
15,  000,  OOO 


-4,000,000 

-la  000, 000 

+3,000.000 

+4.  ooaooo 


+1,  900,  000 

+30, 000, 000 

+12, 000. 000 

+4, 000,  000 

+a  000, 000 


-2, 000, 000 
+2.000,000 


Nursing  student  assistanct: 

Loans _ 

Scholarships... I IIIIIII*" 

Traineeships IIHIIII 

Loan  repaymenU.IHIIHIiri 
Fellowsnips , ^^ 

Subtotal 
Nursing  research IIIIIIII 

Subtotal,  Nursing  programs 
District  of  Columbia  Medical  and  Deirti' 
Allied  health  (institutional) 


22,500.000 

asoaooo 

13. 000. 000 
3,000.000 

1.  OOO.  000 


aooaooo 


20,000,000 
a  OOO,  000 

13,  000.  000 
1.500.000 
1.000,000 


22.  500. 000 
9,000,000 

13,000,000 
1,500,000 
1,000.  OOO 


+2,soaooo 
'-i,' 500,"  666" 


+22.500,000 


+2.500,000 


46,000.000 
5.000.000 

124, 000,  000 

aooaooo 
24.  ooaooo 


a  000. 000 


44.500,000 
5,000.000 


+13,000,000 

+1,500,000 

+1.000.000 


24, 000, 000 

"aooolobo" 


lia  500. 000 
"M.  OOO,  000 


47,  000.  000 
5.000.000 

122.  000.  000 

"26,606.666 


+1, 000, 000 


+38, 000, 000 
+5.000.000 


+2, 500, 000 


-2.  000.  000 

-a  900, 000 
-4.000,000 


+9a000,00O 
"+12,"  666,666" 


+2,500,000 
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i 

Item                    1 

1977  appropriation 

Budget  estimate 

House  allowance 

Committee 
recommendation 

Increase  (+) 

or  decrease  (-)  compared  with— 

1977  appropriation 

Budget  estimate 

House  allowance 

Public  Health: 

Special  projects  and  health  administration 

Public  health  traineeships 

5,500,000 
9, 12a  000  . 

5,000,000 

5,000,000 
7,000.000 
3,000,000 
1,000,000 

5,000,000 
7,000,000 
3,000,000 
2,000.000 

-500,000  . 
-2. 12a  000 
+3, 000, 000  . 
+2, 000, 000 

+7,"666,'666'II 

Health  administration  graduate  programs 

3,000,000 

Health  administrstion  traineeships 

+2,000,000 

+1,000,000 

Subtotal,  Public  Health 

14, 62a  000 

a  000, 000 

2,000,000 
23. 020, 000 

16, 000, 000 

2,000,000 
23, 02a  000 

17, 000, 000 

2,000,000 
23, 02a  000 

+2,380,000 

+2,000,000  . 
+443, 000 

+a  000, 000 

+1,000,000 

Health  teaching  fac.  interest  subsidies 

Program  support 

22, 577. 000 

Subtotal,  Health  Manpower 

Piogram  management 

560,  373, 000 
la  947,  000 

330, 720, 000 
11, 755, 000 

521,  62a  000 
11,755,000 

531, 62a  000 
11,755,000 

-28,  753, 000 
+808, 000  . 

+200, 900, 000 

+iaooo.ooo 

Subtotal.  Health  Resources 

781. 724,  000 

4.000,000 

31, 000,  000 

544,  619,  000 

2,  592,  000 

41, 000, 000 

754, 119,  000 

2, 592. 000 

41, 000, 000 

773, 091, 000 

2,592,000 

41, 000, 000 

-8, 633, 000 
-1,408,000 

+iaooo,ooo . 

+228,472,000 

+18,972,000 

Payments  of  sales  insufficiencies 

Medical  Facilities  Guarantee  and  Loan  Fund... 

Subtotal,  Health  Resources  Administration 

ASSISTANT  SECRETARY  FOR  HEALTH 
Salaries  and  expenses 

816, 724, 000 
23,177,000 

588,211,000 
23,178,000 

797,711,000 
23,178,000 

816, 683, 000 

23, 178, 000 
2,500,000 

56, 948, 000 
11,387,000 

-41,000 

+1,000 
+2, 500, 000 

+4, 596, 000 
+9,887,000 

+228,472,000 

+18,972,000 

Health  education  and  promotion 

+2,500,000 

+2,500,000 

Retirement  pay  and  medical  benefits  for  commissioned 
officers - 

Sc'entific  activities  overseas ..  .. 

52,352,000 
1, 500. 000 

56. 948, 000 
11, 387, 000 

56, 948, 000 
11, 387, 000 

-Subtotal,  Assistant  Secretary  for  Health..., 

77. 029. 000 

91,513,000 

91, 513, 000 

94, 013, 000 

+16,984,000 

+2, 500, 000 

+2, 500, 000 

Subtotal,  Health 

5. 669. 556, 000 

5,  534,  548, 000 

6, 030, 399,  500 

6, 423, 033, 000 

+753, 477, 000 

+888,  485,  000 

+392, 633,  500 

EDUCATION  DIVISION 

Office  ol  Education 

ELEMENTARY  AND  SECONDARY  EDUCATION 


G.ants  for  disadvantaged  children  (Title  I). 
Support  and  innovation  grants 


Btlmgual  education: 

Grants  to  school  districts. 


Training  grants. 

Materials 

Grants  to  State  agencies 

Advisory  council , 

Information  clearinghouse 

Model  replication  and  studies.. 

Subtotal,  Bilingual  education. 

Right  to  Read 

Follow  Through 

Drug  abuse  education , 

Environmental  education 

Educational  broadcasting  focilities.. 

Ellender  f ellowsh  ps 

Ethnic  heritage  studies 

State  equalization  grants 

Indochinese  refugee  assistance 


2, 285, 000, 000 
194,  OOa  000 

74. 300, 000 

29,  700,  000 

7,  000,  000 

3, 900. 000 

100,  ODO 

167,000 


2. 635. 000, 000 
194,  000,  000 

81,  000,  000 
36,  975,  000 
10,  000,  000 
4,  375,  000 
ISO,  000 
500,000 
2,  000,  000 


2, 735. 000,  000 
194, 000, 000 

81, 000, 000 

36,  975.  000 

10,  000,  000 

4,  375,  000 

150,000 

500,  000 

2,000,000 


2, 800.  000,  000 
201, 000, 000 

81, 000, 000 

36.  975,  000 

10,  GOO,  000 

4. 375, 000 

isaooo 

•     500, 000 
2.  000,  000 


+515, 000. 000 
+7, 000, 000 

+6.700.000  .. 
+7.275.000  .. 

+3, ooaooo .. 

+475.000  .. 

+5aooo .. 

+333,000  .. 
+2.000.000  .. 


+165. 000. 000 

+7,  ooaooo 


115.167,000 

26.  000. 000 

59,  000,  000 

2,000.000 

3,  500,  000 

15, 000,  000 

750,  000 

2,  300.  000 

la  500.  000 

18, 500, 000 


135, 000,  000 
26,  000,  000 
59,  000,  000 

2,  000,  000 

3,  500,  000 
15,  000,  000 

750,  000 
2.  300. 000 


135,  000,  000 
27,  000,  000 

59, 000,  eoo 
2,  ooa  oito 

3.  500,  000 

15,  000,  000 

750,  000 

2,  30a  000 


135,  000,  000 
27, 000,  000 

sa ooa 000  -.. 

2,000,000  ... 
3,500,000  ... 
22,  500,  000 

75a 000  -.- 
2,30a000  ... 


+19,833.000 
+1,  000.  000 


+  1.  ooa  000 


+7, 500, 000 


+7, 500, 000 


-ia5oaooo 

-18.50a000 


Subtotal.  Elem.  and  sec.  education 2.734.717,000         3,072,550.000         3,173.550.000         3.253,050,000         +521,333,000         +18a500,000 


SCHOOL  ASSISTANCE  IN 
FEDERALLY  AFFECTtO  AREAS 

Maintenance  and  operations: 

Payments  for  "A"  cWldren 

Payments  for  "B"  children 

Special  provisions 

Payments  to  other  Federal  agencies 

Savings  provisions 


Subtotal. 

Construction... 


271,600,000 

341,  550,  000 

15,  350.  000 

52,  500,  OUO 

87,  000,  000 


295,  700, 000 

""i6,"666,'666' 

37,  700,  000 


298,  300,  000 

344,  900.  000 

16,  600,  000 

57,  700,  000 

52,  500,  OCQ 


298,  300,  000 

344,  900,  000 

16, 600,  000 

57,  700,  000 

85,  000,  000 


+26,  700,  000 
+3.  350,  000 

+  12,  25a  000 
+5,  200,  000 
-2,  000,  000 


+2, 600,  000 
+344.  900,  000 


+85,  000, 000 


768,  000.  000 
25,  000,  000 


370.  000,  000 
25,  000,  000 


770, 000. 000 
30,  000,  000 


802,  500,  000 
50,  000, 000 


+34,  500,  000 
+25,  000,  000 


+432,  SCO,  000 
+25,  000,  000 


Subtotal 

EMERGENCt  SCHOOL  AID 

National  competition  projtcts: 

Bilingual  education  projects 

Educational  television. 

Special  programs  and  projects 

Evaluation , 

Magnet  schools 

State  apportioned  projects: 

Pilot  programs , 

Grants  to  non-profit  organizations. 
General  grants  to  school  districts. . 


793, 000, 000 


395, 000, 000 


800, 000, 000 


852. 500. 000 


+59,  SOa  000    +457,  500, 000 


8, 600. 000 

6,  450,  000 
45,  750,  000 

2,  ISO,  000 

7.  500.  000 

32. 250. 000 

17. 200. 000 

137. 600, 000 


8, 600, 000 
6,  i'M.  000 
50.  750,  000 
2, 150,  000 
5,  000,  000 

32, 250, 000 
17,  200. 000 
136,  700, 000 


8, 600, 000 
6, 450. 000 
48.  250.  000 
2.  ISO.  003 
7.  500. 000 

32. 250. 000 
17. 200. 000 
137, 60a  000 


8,60a000  .. 

6, 45a  000  .. 
55, 000.  000 

2,  ISO.TJM  .. 
30, 000, 000 


+a  25a  000 
'+22."5o6,"666' 


+4, 250. 000 

"+25.'6o6."666' 


32.2saooo .. 

17.200,000  .. 
137.60a000  .. 


Subtotal,  emergency  school  aid  (direct). 
Civil  rignts  advisory  servioes 


257, 500, 000 
34. 700. 000 


260,  ooa  000 
34.  70a  000 


260.  000,  000 
34,  700,  000 


289,  250,  000 
37.  400. 000 


+31.  75a  000 


+29, 250. 000 


Subtotal,  Emergency  school  aid„ 

EDUCATION  FOR  THE  HANDICAPPED 

State  assistance: 

State  grant  program 

Deaf-blind  centers 

Preschool  incentive  giants 

Subtotal,  State  assistance 


Special  population  prograais: 

Severely  handicapped  projects. 
Specific  learning  disabilities. . . 
Early  childhood  projects 


292. 20a  000 


294,  700. 000 


294. 700. 000 


323, 950, 000 


+31. 750,  000         +29. 25a  000 


315. 000, 000 
16. 000, 000 
12. 500. 000 


355,  000, 000 
16,  000.  WQ 
12,  500, 000 


455.  000.  000 
16, 000,  000 
12,  500, 000 


485, 000, 000 
16. 000, 000 
15, 000, 000 


+17a000.000 

""'+2l5o6.'666" 


+120. 000. 000 

""■+2,'566,"666' 


343,500.000 


393, 500, 000 


493, 500, 000 


siaooaooo      +172,500,000      +122,500,000 


5. 000, 000 

9.  000,  000 

22, 000. 000 


5, 000  000 

9, 000, 000 

22, 000,  000 


5,000.000 

a  000. 000 

22.000,000 


5,000,000 

"2"2",'6d6,"666' 


-a  000, 000 


-a  000. 000 


Subtotal,  special  ptpulation  programs. 


36,000.000 


36, ooa 000 


36, 000, 000 


26,000,000 


-a  000, 000 


-9,000,000 


+65, 000, 000 
+7, 000, 000 


+7, 500, 000 


+7a  500,  000 


+32, 500, 000 


+32,  500,  030 
+2a  000, 000 


+52, 500, 000 


+a  750, 000 
"+22,"566,"666" 


+29,  250, 000 


+29, 250. 000 


+20. 000, 000 

"'+"2,"566,"666 


+22,  500. 000 


-9. 000. 000 


-9,000,000 
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fAmounts  in  dolUrsI 


rtam 


CommittM  ' 


Increas*  (+)  or  decrease  (-)  compartd  with— 


TITLE  II— OEPARTMENT  OF  HEALTH.  EDUCATION, 

AND  WELFARE— Continued 
EDUCATION  FOR  THE  HANDICAPPED— Continued 


1977  ipproprittlon      Budfet  estimate      House  allowance      recommendation   1977  appropriation       Bud£et  estimate       House  allowance 


Regional  vocational,  adult,  and  postsecondary  programs.  2,000,000  2,000,000 

Innovation  and  development 11,000,000  11,000,000 

Media  and  resource  servicei: 

Media  services  and  captioned  films 19,000,000  19  000  000 

Regional  resource  centers 9,750.000  9,750  000 

Recruitment  and  intormaliofl 1,000,000  1000  000 


Subtotal,  media  and  resource  services.. 
Special  education  manpower  development..  . 
Special  studies 


29, 750, 000 

45,375.000 

1,735,000 


29,750.000 

45, 375, 000 

2,90a000 


Subtotal.  Education  (or  the  handicapped. 


469,360,000 


519, 925, 000 


OCCUPATIONAL,  VOCATIONAL,  AND  ADULT 
EDUCATION 

Vocational  ed<jcation  grants,  academic  year  1976-1977. 
Vocational  education  (1977-1978  academic  year  n. 
1978-1979  academic  year): 
Grants  to  States  for  voc8tio4<al  education: 

Basic  vocatioflal  education  proifram 

Progrjm  improvement  supDcrtivt  services 

Preplans  tor  students  with  special  needs 

Consumer  and  homemaking education 

State  aiivisory  councils 

Subtotal.  Staff  grants 

Programs  of  national  sipiificance 

Bilingual  vocational  training. -IJ.I.II 


2,800.000  2,000.000 

11.000.000  20.000.000         +9.000,000 +9."666,"66d "+9.'666."66o" 

19,000,000  19.000,000 

9, 750,  ooo        9  750  000 :.:::: 

1.000.000        1.000.000 ^i.ii.i"""iiiiiiii"iii:"":":::":::: 

29,750,000  29,750,000 ~  ~~ 

45,375,000      45.375.000 

2.300.000 2, 300. 000  +565.  ooo""""!!!!!!!""!"!""""!""" 

619.925,000  642,425.000         +173.065.000         +122.500.000          +22.500.000 


(451.246.000) (-451.246.000). 


412, 719, 000 

103. 180,  000 

20.000,000 

40,  994,  000 

5,066,000 


393, 719, 900 

98, 430. 000 

20.000,000 

40,  994.  000 

5.066.000 


430. 266, 000 
107.  5f  7,  000 
20,  CiW,  000 

4C,  »&•!,  oro 

5. 066. 000 


430, 266, 000 

107, 567, 000 

20,  000, 000 

40,994,000 

5.066,000 


+17,  547. 000 
+4, 387, 000 


+36,  547,  OOO 
+9, 137.  OOO 


581.959,000 

27, 153, 000 

2,800.000 


558. 209, 000 

25. 903.  000 

2,800,000 


603,  893, 000 

28,  307,  000 

2,800,000 


603, 893,  OOO 

28.307,000 

2.800,000 


+21.934.000 
+1. 154. 000 


+45,684,000 
+2.404,000 


Subtotal,  vocational  education  197»-79. .    . . 
Adult  education 

Subtotal,  occupational  vocational,  and   aduR 
education 


611,912,000 
90, 750, 000 


586,912,000 
80,500,000 


635,000,000 
90,750.000 


635,000.000 
90.750.000 


+23,088.000 


+48, 088,  000 
+  10,250,000 


HIGHER  EDUCATION 

Student  assistance: 

Basic  educational  opportunity  grants 

Supplemental  educational  opportunity  pants' 

Work-study 

Direct  loans: 

Federal  capital  contributions 

Loans  to  institutions. 

Teacher  cancellations 

Incentive  grants  (or  State  scholarships..!"" 

Subtotal.  Student  assistance 

Special  programs  for  the  disadvantaged II"" 

Educational  Information  Centers IIIIIIII 

Minorities  in  the  professions ...IIIIIIIIIII" 

Inst'tutional  assistance: 

Strengthening  developing  institutions 

Language  training  and  area  studies 

University  community  services I 

Aid  to  land-grant  colleges Ill 

State  postsecondary  education  commissiow" 

Veterans  cost  of  instruction 

Cooperative  education II. 

Construction— annual  interest  grants. ..".Ill 


1,153,908,000 


1, 903, 900, 000 
250,093.000 
390,000.000 

310,500,000 

800,000 

11, 920, 000 

60,000.000 


667, 412, 000 


2. 316, 000. 000 
240, 093,  OOO 
390, 000, 000 


IS,  160, 000 
«,  000, 000 


725.750,000 


2,  300,  OOO,  000 
270, 093,  OOO 
420,000.000 

310. 500. 000 

1.000.000 

15, 160,  000 

63,750,000 


725,750,000         -428,158,000  +58,338,000 


2, 070, 000, 000 
270, 093.  000 
450,000,000 

310,500,000 

'  "i5,"i66,"66o' 

63. 750, 000 


+166.100,000 
+20. 000, 000 
+60,000,000 


-800,000 
+3,  240. 000 
+3, 750, 000 


-246, 000, 000 
+30, 000, 000 
+60, 000, 000 


-230,000,000 

'+36,'666,oo6" 


+310,500.000 


-1,000.000 


+19,750,000 


2,927,213.000 
85,000,000 


110,000,000 
17,  650,  000 
14, 125,  OOO 
11.500.000 
3,500,000 
23,750,000 
12,250.000 


J,  005,  253, 000 
70,  331, 000 

3,666,666" 

120, 000, 000 
16,  3O0,  000 
12, 125,  000 
11,500,000 
3,500,000 
23,  750,  OOO 
10,  750,  000 
4,000,000 


SubtotaL  Institutional  assistance. 


3. 380, 503, 000 
125,000,000 
5,000.000  . 
3.250,000  . 

120.000,000 
18, 000,  OOO 
18, 000,  000 
11.500,000 
3,500,000 
23,  750, 000 
15. 000, 000 
4,000.000 


3,179,503.000 
100.000.000 


120. 000. 000 
18. 000, 000 
18, 000, 000 
11,500.000 
3,500.000 
23,750.000 
15,000.000 
4.000.000 


+252, 290, 000 
+15.000,000 


+174,250,000 
+29, 669, 000 

""-3,666,'666' 


-201,000,000 
-25,000,000 

-5. 000.  ono 

-3, 250. 000 


+10.000.000 

+350, 000 

+3,875.000 


+1,700.000 
+5.875,000 


+2, 750, 000 
+4,000,000  . 


+4, 250, 000 


192, 775, 000 


Personnel  development: 

College  teacher  fellowships. 

Local  training  (or  disadvantaged  (CLEOS 

Public  service  fellowships 

Mining  lellowships " 

Law  school  clinical  experience.  ...IIIII, 

Subtotal,  Personnel  development 

Wayne  Morse  Chair  on  Law  and  Politics 


201, 925, 000 


213.750.000 


213, 750. 000 


+20. 975. 000 


+11.825,000 


100,000 

750,000 

4. 000.  OOO 

4.500,000 


1,000.  OOO 
4,000,000 
3,000,000 


1,000,000 
4,000,000 
4,500,000 
1,000,000 


1.000.  coo 

4.000.000 
4,500,000 


-100.000 
+250.000 


+1.500.000  .. 


I13SO.00O 


8,000,000 


-1,000,000 


10.500,000 


9,500,000 
500,000 


+150, 000 
+500,000 


Subtotal.  High«r  education 3,214,338,000         3,288,509,000 


+1.500,000 
+500,000 


-1,000,000 
+500,000 


LIBRARY  RESOURCES 

Public  libraries 

School  libraries  and  in^ructimal  resourcwl 

College  library  resources I 

Research  Libraries HH 

Training  and  demonstration ..I.. 

Undergraduate  instructional  equipment.'"!! 
Guidance,  counseling  and  testing '.!.! 

SnMotal,  Library  resources 


3,  738, 003, 000         3,  503,  253, 000         +288,915,000         +214,744,000  -234.750,000 


60, 237, 000 

154, 330. 000 

8.975.000 

"■3."666,o66" 

7.500,000 
3.000,000 


60, 237, 000 

154,  330, 000 

9, 975, 000 

"i,"  500,"  666' 

7.500,000 


60,  237,  000 
160,  000, 000 
9, 975, 000 
3,000,000 
3,000,000 
7,500.000 
3,000,000 


60,237,000  .. 
180.  000,  000 

9,975,000  .. 

7,000,000 

3,000,000  .. 

7,500.000  .. 


+25,670,000 

"'+7,"666.'666' 
"-3,"m6.o66" 


+2S,  670, 000 


+7, 000, 000 
+1. 500. 000 


+20,000.000 

"+4'666,'666" 


-3. 000, 000 


238, 042, 000 


SPEC  lAL  PROJECTS  AND  TRAINING 

Sptcial  projects: 

Metric  education  projects 

Gifted  and  talented  chi|dren_"IIII! 

tommunity  schools 

Career  education IIIIIIII! 

Consumer  education IIIIIIII! 

Women's  educational  equity 

Arts  in  education  program 

l^kaging  and  held  testing    .. 
Educational  TV  programming 


233, 542. 000 


246,  712, 000 


267,712,000 


+29, 670. 000 


+34, 170. 000 


+21. 000, 000 


2,090.000 
2.560.000 
3.553.0G0 

10.  135.  000 
3. 135. 000 
7, 270, 000 
1.750,000 

10.000.000 
7,000,000 


2. 090. 000 
2.560.000 
3.553.000 

10.  135. 000 
3. 135.  000 
8.  085.  000 
1,750.000 

10. 000. 000 
7. 000.  OOO 


2.090.100 
2.560.000 

3.  553. 000 

10,  135,  000 

3,  135, 000 

8,  C85,  000 
2,  000,  000 
10,  000,  000 
5,  000, 000 


Subtotal. 


2,090,800  ... 

2.560,000  ... 

3,553.000  ... 
10.135,000  ... 

5.000,000 

8, 085, 000 

2.000.000 
10.000,000  ... 

5,000.000 


+1,865.000 
+815, 000 
+250,000 


+  1.865.000 
■"+256,666" 


+1, 865, 000 


47,493,000 


-2,000,000 


-2,000,000 


48.308.000 


46.SS8.000 


48.423,000 


+930.000 


+115.000 


+1,865,000 
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-        .  Increase  (+)  or  decrease  (-)  compared  with— 

recommendation   1977  appropriation 


Budget  estimate        House  allowance 


Educational  personnel  training: 

Teacher  centers 

Teacher  Corps 

Planning  and  evaluation 

General  program  dissemination.. 

IntOi'mation  clearinghouse...... 


5, 000, 000 


37.500.000  37;500:006  iiMM  37;5^;o^ :^!!l!?°l?°? +7.500.000  +7.500.000 


7, 085, 000 
500,000 
333, 000 


7, 200,  000 
500,000 
400,  000 


5,  000,  000 

37,  500,  000 

7, 085, 000 

"466,"666' 


Subtotal,  Special  Projeets  and  Training. 


12,  500, 000 

37,500,000 

7,  085,  000 

'333,'6o6" 


-500, 000 


92, 911, 000 


98, 908, 000 


96,  543,  000 


-115,000 

-500,000 

-67, 000  -67."666' 


Gua'anteed  Student  Loan  Program: 

Interest  subsidies 

Student  Loan  Insurance  Fund IIIIIIII.. 

Contingency  Borrowing  Authority  (SLIF)! 


105, 841, 000 


+12,930,000 


+6. 933, 000 


+9. 298, 000 


325, 000, 000 
32, 312,  OOO 


121, 781, 000 
133,  943,  000 
25, 000,  000 


121, 781, 000 
133,  943,  000 
25, 000, 000 


Subtotal,  Guaranteed  student  loan  program.  357, 312, 000 

Higher  Education  Facilities  Loan  and  Insurance  Fund  .  2, 119  000 

Education  Activities  Overseas:  ' 

Special  Foreign  Currency  Program 2,000  000 

Salaries  and  Expenses:  1 

Advisory  committees 1 2,281  000 

Program  administration.; IIIIII  112  976^000 


121,781,000 
133,  943, 000 
25, 000, 000 


-203, 219, 000 

+101,631,000 

+25,  000, 000 


280,  724,  000 


280,  724,  000 


280, 724, 000 


-76,588,000 


1, 847,  000 

2,000,000 

2,041,000 
127, 018, 000 


1, 847, 000 

2, 000, 000 

2, 261, 000 
123, 128, 000 


Subtotal,  Salaries  and  expenses 

Subtotal,  Office  of  Education 

NATIONAL  INSTITUTE  OF  EDUCATION 


1. 847, 000 

2, 000, 000 

2, 261, 000 
123, 128, 000 


-272.000 


-20,000 
+10, 152, 000 


+220,000 
-3, 890, 000 


115,257,000 


129, 059. 000 


125, 389, 000 


125, 389, 000 


+10,132,000 


-3,670,000 


9,462.164,000         8,984,176.000       10,105,143.000       10,084,441,000         +622.277,000     +1.100,265,000  -20.702.000 


Research  and  development. . 
Program  administration 


58,300,000 
12,  085,  000 


96, 000,  000 

13,  000.  OtO 


76, 600, 000 

13,  oco.  eco 


76, 600, 000 
13. 000, 000 


Subtotal,  National  Institute  of  Education. 

ASSISTANT  SECRETARY  FOR  EDUCATION 

Improvement  of  Post-Secondary  Education 

Salaries  and  Expenses '.' 

National  Center  (or  Educational  Statistics.. .IIIIIIII 

Subtotal,  Assistant  Secretary  fcr  Education... 


+18,300,000 
+915,000  ... 


-19,400,000 


70,  385,  ODO 


109,  000, 000 


89, 600,  JCO 


89,600,000 


+  19,215,000 


-19,400,000  .. 


11,500,000 
9,  062,  OOO 
13, 120, 000 


14,  500,  000 
10, 159,  000 

15,  940, 000 


12,  500,  000 
9,  939,  000 
14,  940,  000 


11,  500, 000 

9, 939, 000 

13, 120, 000 


+877,  000 


-3,000,000 

-220,000 

-2, 820, 000 


33, 682, 000 


40,  599, 000 


-1.000.000 

'-i.'826,'666" 


37, 379, 000 


Su  btotal.  Education  Di  \<s  ion 9, 566, 231, 000 

SOCIAL  AND  REHABIUTATION  SERVICE  ===== 


34, 559, 000 


+877, 000 


-6, 040, 000 


-2,820,000 


9,133,775.000       10,232.122,000       10.208,600,000         +642,369,000      +1,074,825,000  -23.522.000 


Public  Assistance: 

Maintenance  assistance.  4- ■ 

Medical  assistance 

Social  services \. 

State  and  local  training. 
Child  weKare  services. ..4-. 

Research 

Training  projects 


SubtoUI. 


6, 306, 430,  000 

10,  229,  318,  OCO 

2,  576,  589, 000 

79, 860.  000 

56.  500, 000 

9,  200,  COO 

8. 150, 000 


6,  605,  SOO,  000 

11.816,000,000 

2,  401,  300, 000 

75, 000, 000 

56,  500,  (100 

9,  200,  COO 


6,  585, 800, 000 

11,464,400.000 

2,  401,  300,  000 

75, 000.  000 

56,  500,  000 

9,  200, 000 

8,  ISO,  000 


6,  300,  OCO,  000 

10,  750,  000,  000 

2,  401,  300, 000 

75,  OOO,  000 

56,400,000  .. 

9,200,000  .. 

10, 000. 000 


-6,430,000  -305,800,000  -285,800,000 
+520,682,000  -1,066.000,000  -714.400.000 
-175,289,000 

-4.860,000 


+1.850.000 


+10,000,000 


+1.850,000 


Wcik  incentives: 

Grants  to  states 4- 

Program  direction 

Subtotal 

Cuban  refugee  program 

Special  assistance  to  retugeesirom  Caincodia,  Vietnam,' 

Laos  in  the  U.S 

Program  administration. .. 

SubtoUI 

SOCIAL  security!  ADMINISTRATION 

Federal  Finds 

Pr/ment$  to  the  SocialSecurity  Trust  Fund: 

Federal   payments  for   slipplementary   medical 

insurance 

Hospital  insurance  for  the  tninsured I 

Military  service  credits I... I 

Special  payments  for  certain  uninsured  persons.  Ill 

Subtotal,  Payments  to  SS  Trust  Fund 

Subtotal,  health  function  550 

SubtotaL  income  maintenance  (unction  600. ..II 

Special  Benefits  (or  Disabled  Ccal  (I/liners: 

Benefit  payments » 

Administration I IIIIIII 

Subtotal,  Special  benefitt 


19.266.047,000       20,963,800,000       20,600,350,000       19,602.000,000         +335, 953, 000     - 1. 361, 800. 000         -998, 150, 000 


356, 995, 000 
13, 005, 000 


351, 995, 000 
13,  005,  OCO 


351, 995,  000 
13, 005, 000 


351, 995, 000 
13,005,000  .. 


-5,000,000 


370.  000.  000 
82,  000,  000 


365,  000,  000 
67,  700, 000 


365, 000.  000 
67.  700, 000 


365, 000, 000 
76, 200, 000 


-5.000.000 
-5,800,000 


50,000,000      -50  000  000 

65,751,000  74,535,000'  73, 000. 666  73.666,'666'  +7,' 249^  000  " ' 


+8, 500, 000 

"-i,"535,'666'III 


+8,500,000 


•_-":  833^788. 000__  21^1^035  JWO       21, 106, 050, 000       20, 1 16, 200, 000         +282,402,000      -1,354,83^000         -989.850.000 


5,  053,  000.  000 
803.  000. 000 
622, 000,  000 
235. 902. 000 


6.383.000,000  6,383,000,000  6,383,000,000  +1,330,000,000 

687.941,000  687,941,000  687,941,000          -115,059  000 

656,000,000  656,000,000  656,000.000           +34  000  000 

228,203,000  228,203,000  228,203,000             -7,699,000  


i' li?' '"^^ '""'         7.955,144,000         7,955,144,000         7,955,144,000      +1,241,242,000 

^^  ??J  S2S  °"''>      (7.213.941.000)      (7,213,941,000)      (7,213,  941,000)  (+1,  216,941,  000) ■ 

(716,902,000)         (741,203,000)         (741, 203, 000)         (741,  203  000)        (+24  301  000) 


947, 865. 000 
14,  100,  000 


958,  000. 000 
9,  623, 000 


958,  000, 000 
9,  623,  000 


958, 000, 000 
9,  623, 000 


+10,135,000 

-4,477,000 


961, 965, 000 


967, 623, 000 


967,623,000 


Supplemental  Security  Income  Program: 


967,623,000 


+5, 658, 000 


Benefit  payments 5,230,000,000 

State  supplemental  payments "^ 

Vocational  rehabilitation  s»ivices 

Administration  .        .      » 

Federal  (iscal  liability ,, IIIIIIIIIIIIIIII 


55. 000, 000 

52,  770, 000 

500.  352,  000 

57, 000,  COO 


-500,000,000         -500,000.000 


.   Subtotal 1 

limitation  on  salaries  and  expanses. 

Limitations  on  construction 

SubtotaL  Social  Security  Administration.  .. 

Federal  (unds 

Trust  (und  limitatiot IIIIIII" 

CXXIII 1334— Part  17 


5,000,000,000  5,000,000,000  4,500,000,000  -730,000,000 

45,000,000  45,000,000  45,000,000  -10,000,000 

75,180.000  75,180,000  75,180,000  +22,410,000 

542,958,000  542,958,000  542,958,000  +42, 606,000  I"'.  .'.  I 

86,862,000  86,862,000  86,862.000  +29.862.000 


.W^c^-W.-^^         5.750.000,000         5.750.000,000        5,250,000,000         -645,122,000         -500.000.000         -500,000.000 
(2,597,635,000)      (2,685,951,000)      (2,685,951,000)      (2,685,951,000)        (+88,296  000)                                          ^.v^.yiw 
(14,400,000)  (14,600,000)  (14,600  000  (14  600  000)  (+200  000) " 


16, 183, 044, 000 
13,  570, 989, 000 
(2,612.055,000) 


17,373,318,000 
14, 672,  767.  000 
(2,  700,  551,  000) 


17,373,318,000 
14. 676,  767,  000 
(2,  700,  551,  000) 


16,  873, 318,  000 
14,172,767,000 
(2,  700,  551, 000) 


+690,274,000  -500,000.000  -500,000.0nn 
+601.778.000  -500.000.000  -500.000.000 
(+88. 496. 000) 
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Ittm 


CommittM  ' 


InerMM  (+)  or  decreatt  (-)  compartd  with— 


TITU  II— DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE— Contlnuad 
SPECIAL  INSTITUTIONS 


1977  appfoprlation      Budget  ertimata      Houta  allowanct      recommendation  1977  appropriation      Budget  estimata       House  allowance 


American  Printing  House  for  the  Blind 

National  Technical  Institute  (or  tlw  Deaf:  Academic 
Program 

Gallaudet  Colten: 

Academic  Program 

Model  Secondary  School  for  the  Deaf 

Kendall  Demonstration  Elementary  School 

Construction 

Subtotal,  Gallaudet  College 

Howard  University: 

Academic  Program .  . 

Howard  University  Hospital '. 

Construction ... .... 


3,012,000 
12, 675, 000 


3,498,000 

14,  (30. 000 


3,498,000 
14,630,000 


3,498.000 

14, 630. 000 


+486,000 
+1. 955, 000  . 


15.610,000 
7,343,000 
3. 270. 000 

15, 575, 000 


17. 510, 000 
8.343.000 
3. 907, 000 

16. 216. 000 


17.  ISO,  000 
8.343.000 
3. 907,  OOO 

16. 216. 000 


17,510,000 
8.343.000 
3,  907. 000 

16, 216. 000 


+1.900,000 

+1.000.000 

+637.000 

+641,000 


Subtotal,  Howard  University.. 
SubtotaL  Special  Institutions. 


ASSISTANT  SECRETARY  FOR  HUMAN 
DEVELOPMENT 

Child  development: 

Head  Start. 

Research,  demonstration,  and  evaluation... 
Child  abuse 


41,798.000             45,976,000  45.976.000  45.976.000            +4.178,000 

S'95J'S55  73.(»7.000  73.087.000           +9.600,000 

22. 106,  000  22. 106,  000  22. 106,  000            t  .       . ««" 

3.925,000  3,925,000               3.925,000 +i,'425."66d' 

88.093.000             99.118.000  99.118,000  99,118,000          +11.025.000  . 

145, 578. 000             163. 222. 000  163. 222. 000  163.222.000           +17.644,000 


63.487.000 

22. 106. 000 

2,500.000 


47Sbt0(t000 

HToaooo 

18, 928. 000 


485, 000, 000 
16, 700, 000 
18. 928. 000 


595. 000, 000 
14,  700, 000 
18. 928. 000 


Subtotal.  Child  dtvaiopfflMrt. 
Youth  development ._ .___ 


655, 000, 000 
14,  700. 000 
18,928,000 


+180, 000, 000 


+170.000,000 
-2, 000, 000 


508^628,000 
9,000,000 


520. 628. 000 
9,000,000 


Aging  programs 

Community  services  (Title  III): 
State  agency  activities. 


628, 628, 000 
9.000.000 


688,628,000 
16,000,000 


+  180.000.000 
+7,  000, 000 


+168. 000. 000 
+7, 000. 000 


^         .        .     17,000,000 

Area  plannini  and  swial  services 122,000,000 

Model  projects 14,700,000 


17, 000, 000 

122.  OOO,  000 

12, 000,  000 


18.  000. 000 

153.  000.  000 

15.  000,  000 


Subtotal,  Community  Services. 
Nutrition  Gitie  VII) 


20, 000. 000 

153. 000. 000 

IS.  000. 000 


+3. 000. 000 

+31.  000. 000 

+300. 000 


153,7001000 
203.525,000 


151,000,000 
225.000.000 


+3. 000, 000 

+31,000,000 

+3,000,000 


Research,  demonstration,  and  manpower  (Title 
m: 

Research . 

Training . 

Multidiscipiinary  canters  on  gerontology " 


186, 000, 000 
250, 000, 000 


188.000.000 
250.000.000 


+34.  300. 000 
+46. 475, 000 


+37, 000.  OOO 
+25, 000, 000 


i(SetSo 

3.800,000 


7.000,000 

14,200,000 

3.800.000 


8.500.000 
16.000,000 
3,800.000 


Subtotal,    Research,    demonstration,   and 

manpower 26.500  000 

Federal  Council  on  Aging 575,000 

Multipurpose  Senior  Center  (Title  V) III  20, 000  000 

National  clearinghouse — '. 

SubtotaL  Aging  propama '.  404,300,000 


8.500,000 
18.000,000 
3,8CO,000 


+3.800,000 


+1, 500, 000 
+3, 800, 000 


25^000,000 

450.000 

20,000.000 

2,ooaooo 


28, 300,  OOO 

450.000 

40.000.000 

2,000,000 


30.300.000 

450,000 

30,000.01)0 

2,000.000 


+3, 800, 000 

-125,000 

+10.  OOO.  000 

+2, 000, 000 


+5. 300, 000 

'+io.'66d,'666' 


423.450,000 


Rehabilitatiofl  Service  and  Facilities: 
Basic  State  grants 


906^7501 000 


500,  750, 000 


+96,450,000 


+77,300,000 


740, 309, 000 


760, 472, 050 


Service  projects: 

Innovation  and  expansion.... 

Deaf-blind  Center 

Special  projects 

Training  and  facilities  grants: 

Training  services 

Facility  improvementa 


760, 472, 050 


760,472.000 


+20,163,000 


-50 


18,000,000 

2,100,000 

17, 150. 000 

5,000,000 
2,400,000 


18.000,000 

2,500,000 

14, 327, 950 

5,000.000 
2,400.000 


18.000.000 

2.  500,  000 

19,328,000 

5, 000.  000 
2.400,000 


Subtotal,  Service  projects. 


18. 000. 000 
2,500.000 
17, 028, 000 

5,000.000 
2. 400,  000 


+400.000 
-122,000 


+2,700,050 


44, 650. 000 


42, 227. 950 


47,228,000 


Reswrch.. 
Training.... 

Subtotal.. 


44,928,000 


+278,000 


29,  000,  000 

30,  500,  OOO 


+2,700.050 


29,000.000 
20.000.000 


30.000.000 
30.  500. 000 


33.000.000 
30,500.000 


+4,000,000 


844,459.000 


+4,000,000 
+10,005,000 


851, 700. 000 


Granb  (or  tha  Devttopmantalty  Olubled: 

State  granb 

Service  grants 

University  affiliated  facilitiasw 


333. 058,  OOO 
19,617,000 
5, 250. 000 


33,058.000 
19. 567. 000 
5,500.000 


868.200,050 


33. 058, 000 
19. 567. 000 
6.500.000 


868,900,000 


+24,441,000         +17,200,000 


Subtotal 

Special  programs  tor  Native  Americans '.".". 

White  Housa  ConferetKe  on  Handicapped  Individuajs" 

White  House  Conference  on  Families '.' 

Salaries  and  expenses „  " 

Lass:  Trust  fund  transfer .....ZV.'.'.'S.'S.'Ji 

SubtotaL  Human  development 

DEPARTMENTAL  MANAGEMENT 

Offiea  for  Civil  Righb 

Less:  Trust  fund  translkr IHHIIII" 


57,925,000 
33,000,000 
1,436,000  . 

"49,'449,'(»o' 
-600,000 


58, 125.  OOO 
33,000,000 

"3,"o6o,6o6"; 

51. 875. 000 
-600^000 


59. 125.  000 
33.000,000 


51,875^000 
-600.000 


1. 907, 597. 000         1,950,178,000        2,155,978,050 


+60,000,000 


29.770.000 
-819,000 


36, 061, 000 
-514,000 


Subtotal,  Office  of  Civil  Rights,  Federal  funds. 

General  Department  Management: 

Department  direction 

Department  operations ™" 

Lass:  Trust  fund  transfer....^ HHIIIIII! 

Subtotal,  General  department  management.. 


33.821.000 
-514,000 


33, 821, 000 
-514,000 


28^  851, 000 


35,  547,  000 


33,307,000 


33,  307, 000 


45,026,000 
38.703,000 
-9,  443,  000 


51. 810. 000 
42,646,000 
-9,  579,  000 


49.260.000 
42, 196.  000 
-9,  579,  000 


49.260.000 
42,196.000 
-9, 579, 000 


74,286,000 


84,877,000 


81, 877, 000 


81, 877, 000 


+60,000.000 
+7, 000. 000 


+2.000,000 


+2,000.000 


+2,000.000 


+2. 000,  OCO 

'-i6.'666,'666' 


-6, 000,  000 


-50 


-2,300,000 


-2, 300, 000 


+3,000,000 


+699,950 


33.058,000 

19.567,000  -50.666 

7, 500. 000         +2, 250. 000         +2. 666, 666 +i,o66,"666" 

S?i^S'S2S  +2,200,000  +2,000,000  +1,000,000 

J  J,  UUO,  QUO  ,......._.   ... 

---^ -1.436,000  .ii;i;iiii;iiii;iii;;:";::: 

3,000,000  +3,000,000 +3.000,000 

51,875.000  +2,42^000 .":... ^^""'"^ 

-600.000 :.„;. I""!!"""."":"" 

2.221.6781000        +314,081,000        +271.500,000  +65,699,950 


+4, 051. 000  -2, 240, 000 

+405,000 

+4.  456. 000  -2, 240, 6oO~ 

+4, 234, 000  -2, 550, 000  . 

+3,493,000  -450,000. 

-136,000 

+7.591,000  -3.000.000- 
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Increase  (+)  or  decrease  (-)  compared  with— 


1977  appropriation      Budget  estimate      House  allowance      recommendation  1977  appropriation      Budget  estimate       House  allowance 


Office  of  the  Inspector  General. 
Less:  Trust  fund  transfer.. 


27. 453, 000 
-3. 905, 000 


29, 633. 000 
-4,290,000 


29,633,000 
-4,290,000 


29, 633, 000 
-4,290,000 


+2, 180, 000 
-385,000 


Subtotal.  Inspector  Geraral,  General  funds... 
Policy  research 

Subtotal,  Departmental  Management 

Total.  Health,  Educalioi,  and  Welfare 

Federal  Funds 

Trust  Funds 


23,548,000 


25,  343,  000 


25. 343, 000 


25. 343, 000 


+1, 975, 000 


20, 000. 000 


22,  400,  000 


40,000,000 


22,400.000 


+2,  400,  000 


-17, 600, 000 


146,  685.  OOO 


168, 167,  OOO 


180,  527,  000 


162. 927,  000 


+16, 242, 000 


-5, 240, 000 


-17, 600, 000 


53,  507,  477.  000 
50, 840.  434,  000 
(2,667,043.000) 


55,  844, 160, 000 
53, 093, 632. 000 
(2.  750.  468.  OOO) 


57.  291.  533,  550 
54,  451.  065, 550 
(2, 750, 468. 000) 


56,  218, 895,  000 
53,  468. 427, 000 
(2, 750. 468, 000) 


+2,711,418,000 
+2, 627, 993, 000 
(+83,425,000). 


+374,  735,  000 
+374, 735,  COO 


-1,  072,  638,  550 
-1, 072, 638, 550 


TITLE  III— RELATED  AGENCIES 

Action  (Domestic  Programs): 

Volunteers  in  Service  to  America  (VISTA). 
Service  Learning  Progrants 

Older  Americans  Volunteer  Programs: 

f05t8r  Gran'Jpaients  Program 

Senio'  Companior.  Program 

Reti.sJ  Sf  nior  Volunteer  Piogram 


23, 000, 000 
5,500,000 


25, 350,  000 
5.  500,  000 


25,  350. 000 
5.500.000 


25. 350,  COO 
5,  500.  000 


+2.350,000 


Siibtctsl,  Older  Volunteers. 

Special  Volunteer  Prograins 

Program  Support 


Subtotal.  Action. 


34,000,000 
3, 800, 003 
19,  000.  000 


34. 900,  000 

6, 600,  OCO 

20, 100,  000 


34,  900,  000 
7,000.000 

20,  iOC,  t"iO 


34,900.000 

7. 000,  OCO 

20, 100.  000 


+900.000 
+3. 200, 000 
+1, 100, 000 


+400,000 


56.  sec.  000 

2.500,000 

21, 310. 000 


61. 600, 000 

2,500.000 

21, 910, 000 


62,  000,  000 

2,500,000 

21,  910,  000 


62,  OCO,  000 

2,500,000 

21, 910, 000 


+5, 200, 000 

""+666,'666" 


+400,000 


109,  no,  000 


116,  860,  000 


117, 260,  000 


117,  260,  000 


+8, 150, 000 


+400.000 


Community  Service  Administration: 
Communit^r  Action  Operations: 

Local  initiative 

Senior  opportunities  «nd  service 

State  economic  opportunity  offices . 

Community  food  and  nutrition 

Emergency  energy  conservation  services 

Crisis  intervention  program  (energy) 

National  youth  sports  progiam 

Summer  youth  recreation  and  transportation. 

Training  and  technica!  assistance. 

Migrant  program 

Research  and  demonstration: 

Rural  housing  and  development  and  rehabili- 
tation  


SubtotaL  Communty  Action. 
Community  Economic  Development. 

Evaluation 

Program  Administration.. 


330,000,000 
10. 000, 000 
12,000,000 
27, 50a  000 

110,000.000  . 

200. 000, 000  . 

6, 000, 000  . 

17,000,000  . 


330.000,000 
10.  000, 000 
12, 000, 000 
27, 500, 000 


363,000.000 
10, 000,  000 
12, 000, 000 
27,  500,  000 
45, 000, 000 


375. 000, 000 
10.  000.  000 
12, 000, 000 
35,000,000 
65, 000, 000 


+45,  OOO,  000 


+45,000,000 


+12,000,000 


1, 000, 000 


5,  MO,  000 


1, 000, 000 


6,000.000 

17,  000, 000 

1,000,000 

1.  ooa  000 


6,000.000 


6, 000.  000 

17.  000. 000 

1,  000,  000 

1, 000,  000 


6, 000, 000 


+7. 500. 000 

-45,  ooa  000 

-200, 000, 000 


+7, 500, 000 
+65.000.000 


+7,5OaOO0 
+20,000,000 


+1, 000, 000  „. 


+1, 000. 000 


+6,000,000 
+17,000,000 

"+i,'666,'666' 


+6, 000. 000 


718,  500. 000 
48. 170, 000 


27, 883. 090 


380,  SOO,  000 

30,  000.  000 
1. 000, 030 

31.  000. 000 


488.  500,  000 

48,  170. 000 

1.000,000 

30, 183, 000 


528,  000, 000 

47, 170,  000 

1,  000,  000 

30, 183, 000 


-190,500,00 

"+i.'666."666" 

+2,  300, 000 


+147. 500. 000 
+18. 170, 000 


+39.500,000 


-817. 000 


Subtotal,  Community  Services  Administration...  794. 5£3, 000 


442. 500, 000 


567, 853. 000 


607.353.000 


-187, 200, 000 


+164,853.000  +39,500,000 


Corporation  for  Public  Broadc35tir<g 

Advance  1978 

Advance  1979 

Advance  1980 


103,  000, 000 
107.150.000 
120. 200,  UOO 


120. 200,  000 


145. 000,  000 


155. 000. 000 


-103,000,000 
-107,150,000 
-120,200,000 
+155, 000,  000 


+34,800.000 


+10. 000, 000 


Subtol-J.  Corporation  for  Public  Broadcasting... 

Federal  Mediation  and  Conciliation  Service 

National  Commission  on  Llbr*ies  and  Information 

Science 

Naiwnal  Labor  Relations  Board 

National  Mediation  Board 

Occupational  Safety  and  Healtll  Review  Commission... 
Railroad  Retirement  Board: 

Payment  to  Railroad  Retirlment  Trust  Funds 

Regional  Rail  Transportation  Protective  Account... 

limitation  on  salaries  and  expenses 

Soldier's  and  Airmen  s  Home  (trust  fund  appropriation): 
Operation  and  maintenance 


330. 350, 000 
21, 177, 000 

4,  007,  575 

80,908,000 

3,660,000 

6,607.000 

250, 000, 000 
65, 000, 000 
(33. 723.  GOO) 

16, 009.  OCO 


120.  200,  000 
21, 932, 000 

563,000 

88,  520. 000 

3.  703.  000 

7, 150,  000 

250,  OOO,  000 
50, 000, 000 
(33, 282, 000) 

15,  356, 000 


145, 000,  000 
21, 932, 000 

563.000 

88.  520,  000 

3.  703,  000 

7,  ISO,  000 

250,  000, 000 
50,  COO,  000 
(33,282,000) 

16,  356, 000 


155, 000, 000 
21, 932, 000 

563.000 

88, 520, 000 

3.  703,  000 

7. 150,  000 

250,000,000  .. 
50,  000.  000 
(33, 282, 000) 

16, 356,  OOO 


-175,350,000 
+755. 000  , 

-3,444,575  . 

+7,612,000  . 

+43,000  . 

+543,000  . 


+34,800,000 


+10,000,000 


-15,000,000  . 
(-441, 000). 

+257. 000  . 


SubtPtal.  Related  Agencies. 

Federal  funds 

Trust  funds 


1,715,194.575 

1,681,471,575 
(33.  723. 000) 


1. 151. 066,  000 
1. 117. 784,  000 
(33, 282,  000) 


1,  301,  619, 000 
1,  268,  337,  000 
(33,  282. 000) 


1,  351, 119,  000 
1,  317.  837.  OOO 
(33,  282. 000) 


-364. 075, 575 
-363, 634,  575 
(-441,000). 


+200,053,000 
+200, 053, 000 


+49,500,000 
+49, 500, 000 


Final  totaL  Labor-HEW 

Federal  funds 

Limitation  on  trust  fund  transfers. 


76,  325,  980,  575 
72, 178, 708, 575 
(4, 147, 272, 000) 


64.925,861.000 
60,  593, 970,  000 
(4,  331,  891.  000) 


65. 682,  300,  550 
61,  334, 089,  550 
(4,348,211,000) 


65,  HZ,  437, 000 
60,744.226,000 
(4,368,211,000) 


-11, 213, 543, 575 
-11, 434,  482. 575 
(+220,939,000) 


+186,576,000 
+150,256,000 
(+36, 320, 000) 


-569,863,550 
-589, 863, 550 
(+20.000.000) 


Mr.  MAGNUSOBr.  Mr.  President,  I 
yield  the  floor  to  the  Senator  from  Mas- 
sachusetts. 

The  PRESIDINQ  OFFICER  (Mr. 
Harry  P.  Byrd.  Jr.)  .  The  Senator  from 
Massachusetts  (Mr.  Brooke)  Is  recog- 
nized. 

Mr.  BROOKE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding. 

Mr.  President,  the  pending  bill  pro- 
vides funding  for  the  Departments  of 
Labor,  Health,  Education,  and  Welfare 
and  related  agencies  for  fiscal  year  1978. 

The  budget  requests  we  are  consider- 
ing total  some  $182  billion  with  trust 
funds  counted  in.  In  the  area  of  funds 


which  this  committee  acts  upon  directly, 
our  bill  totals  $60,744,226,000.  This  is 
$589,863,550  under  the  House  and  only 
$150,256,000  above  the  budget  request. 

The  fact  that  our  bill  is  so  low  results 
from  $1.8  bUlion  in  cuts  from  the  budget 
estimates  made  in  public  welfare,  med- 
icaid, and  supplemental  security  income. 
The  cuts  are  based  on  projected  carry- 
over funds  from  fiscal  year  1977  and  re- 
estimates  of  actual  needs  in  fiscal  year 
1978. 

There  has  been  some  discussion  about 
the  legitimacy  of  this  reduction  in  wel- 
fare and  supplemental  security  income.  I 
would  only  say  that  the  committee  made 
the  decision  based  upon  estimates  pro- 


vided it  by  the  Congressional  Budget  Of- 
fice and  others. 

These  estimates  are,  of  course,  subject 
to  change.  Thus,  we  make  this  reduction 
with  the  understanding  that  these  are 
entitlement  programs  and  it  may  be 
necessary  to  appropriate  supplemental 
amounts  to  make  up  any  shortfall  that 
may  occur. 

Mr.  President,  let  me  provide  the  Sen- 
ate with  the  highlights  of  our  bill: 

LABCS 

Our  total  for  the  Department  of  Labor 
is  $5.9  billion.  This  Is  an  increase  of  $433.2 
million  over  the  House  level,  $424.5  mil- 
lion under  the  budget  request,  and  $13.6 
billion  less  than  in  fiscal  1977.  The  re- 
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duction  from  the  1977  level  Is  due  pri- 
marily to  nonrecurring  unemployment 
benefit  costs  and  the  fact  that  public 
service  jobs  have  already  been  forward- 
funded  Into  fiscal  1978.  There  is  no  need 
at  this  time  to  provide  further  amounts 
for  the  public  service  Jobs  program. 

Beyond  this,  our  committee  has  pro- 
vided increased  fimdlng  for  two  other 
jobs  programs. 

For  summer  Jobs  for  youth  we  provide 
$893  million,  or  $298  million  more  than 
the  House  allowance.  Under  the  Senate's 
bill  we  increase  job  slots  from  the  pres- 
ent level  of  1  million  to  1.5  million.  It  is 
estimated  the  nimiber  of  disadvantaged 
young  people  eligible  for  these  jobs  total 
about  2  million.  So  we  would  only  be 
600.000  under  the  total  eligible. 

For  older  workers  we  provide  $200 
million.  This  is  $19.6  mUllon  above  the 
House  allowance.  The  Senate  bill  will 
provide  50.000  Job  slots,  or  about  12,600 
more  positions  than  are  presently  pro- 
vided. The  Jobs  go  to  low-income  persons 
55  years  of  age  and  older. 

We  also  have  made  one  other  substan- 
tial change.  Under  the  Occupational 
Safety  and  Health  Administration  we 
have  shifted  $3  million  to  the  Federal 
compliance  effort  so  as  to  provide  addi- 
tional inspectors,  particularly  in  the  area 
of  worker  health.  The  fimds  have  been 
shifted  from  State  OSHA  programs 
where  there  appear  to  have  been  sur- 
pluses In  the  past. 

HXALTH 

Our  total  for  the  health  function  is 
$6,423,033,000,  This  is  $392,633,500  more 
than  the  amount  in  the  House  and  $888.- 
485.000  above  the  administration  request. 

In  the  area  of  services,  we  have  pro- 
vided additional  funds  for  emergency 
medical  services,  for  hypertension,  for 
maternal  and  child  health  grants,  for 
sudden  infant  death,  for  family  plan- 
ning, and  for  Public  Health  Service  hos- 
pitals. 

Let  me  call  particular  attention  to 
three  of  these  areas. 

For  sudden  Infant  death.  SID's.  our 
committee  provides  additional  funds  for 
both  counseling  and  information  and  for 
basic  research. 

SID'S  is  also  known  as  crib  death  be- 
cause of  the  nxunber  of  infants  who  die 
In  their  cribs  while  asleep.  SID's  is  the 
leading  cause  of  death  of  Infants  between 
1  and  12  months.  It  takes  an  estimated 
7,500  Infants'  lives  each  year.  But.  as  our 
«ubconmilttee's  recent  oversight  hear- 
ing on  sudden  infant  death  showed,  the 
parents  of  the  Infants  also  are  victims. 
They  not  only  are  left  in  a  state  of  shock, 
but  may  also  feel  they  were  negligent  in 
caring  for  their  babies.  It  is  clear  they 
need  counseling  from  trained  profes- 
sionals. However,  we  foimd  that  the  HEW 
information  and  counseling  program  is 
poorly  funded  and  does  not  provide  for 
at  least  one  project  in  each  State.  Our 
committee  thus  Increased  fimdlng  for 
SID's  covmseling  from  the  $1.7  million  in 
the  budget  to  $3.6  million,  the  full 
amount  of  the  authorization.  We  also 
have  provided  increased  fxmding  for 
SID's  research  by  the  NaUonal  Child 
Health  Institute  over  the  $7.7  million  now 
in  the  budget.  Our  level  could  more  than 
double  the  allowance  for  SID's  research 


For  family  planning  services  we  pro- 
vide $140  million,  an  increase  of  $16.3 
million  over  the  House  and  the  budget. 
It  is  estimated  that  the  recommendation 
will  support  an  additional  600.000  per- 
sons In  need  of  family  planning  services, 
particularly  low-income  women  and 
teenagers.  It  is  our  committee's  Intent 
that  these  funds  be  used  only  for  title 
X  projects  and  that  none  of  the  money 
be  transferred,  administratively  or  other- 
wise, to  other  HEW  programs. 

Our  committee  also  has  provided  an 
additional  $74.4  million  for  Public 
Health  Service  hospitals  and  clinics  to 
assist  in  meeting  all  costs  which  were 
Incurred  during  fiscal  year  1977  but  for 
which  no  funds  were  appropriated.  The 
conmilttee  has  provided  another  $60 
million  to  renovate  and  modernize  these 
facilities. 

For  the  National  Institutes  of  Health, 
our  committee  has  attempted  to  restore 
some  balance  to  the  funding  of  the  vari- 
ous Institutes.  Under  our  approach  most 
of  the  Institutes  receive  a  15 -percent  In- 
crease over  their  fiscal  year  1977  appro- 
priation. Because  its  appropriation  has 
been  rising  rapidly,  the  National  Cancer 
Institute  was  given  an  Increase  of  over 
12  percent  to  $920  million.  This  is  some 
$88  million  more  than  the  House  allow- 
ance, a  substantial  Increase. 

Clearly,  our  committee  is  not  |h  the 
least  downgrading  the  battle  against 
cancer.  Cancer's  appropriation  is  rising 
and  Is  now  nearing  the  $1  billion  mark. 
We  believe  that  ever  so  gradually  can- 
cer research  is  paying  off  and  that  the 
program  is  on  the  right  track.  Although 
the  research  is  expensive  and  time-con- 
similng.  NCI  must,  as  our  report  points 
out.  "have  adequate  financial  resources 
to  continue  its  humanitarian  work." 

In  other  areas  of  biomedical  research, 
we  give  special  emphasis  to  diabetes,  ar- 
thritis, central  nervous  system  regenera- 
tion, high  risk  pregnancy,  communicable 
diseases,  diseases  of  the  eye.  the  aging 
process,  and  genetics.  I  could  go  on  at 
length  citing  the  many  research  prior- 
ities In  our  bill. 

We  have  also  provided  more  funding 
for  alcoholism  in  particular  because  of 
oiiT  concern  about  the  drinking  problems 
of  women  and  teenagers.  Other  in- 
creases over  the  House  are  for  com- 
munity mental  health  centers,  for  health 
planning,  health  professions  and  nurs- 
ing education. 

XSTJCATIOIV 

For  education,  the  committee  provides 
$10,208,600,000.  We  have  Included  In- 
creases over  the  budget  request  for  han- 
dicapped children,  for  disadvantaged 
students  in  elementary  and  secondary 
schools  and  at  the  postsecondary  level, 
for  school  desegregation  efforts  and  for 
Impact  aid,  among  others.  Yet,  our  bill 
is  less  than  a  7-percent  increase  over  the 
fiscal  year  1977  appropriation  for  educa- 
tion and  is  $23.5  million  below  the  House 
figiu-e  for  1978. 

For  elementary  and  secondary  educa- 
tion, we  recommend  $3,253,050,000.  Most 
of  this  amount,  $2.8  blUlon.  is  for  title  I 
grants  to  disadvantaged  children.  Our 
recommendation,  which  Is  $65  million 
above  the  House  fig\u%.  would  provide 
services  to  about  64  percent  of  eligible 


children,  as  compared  to  only  57  percent 
currently. 

We  provide  an  increase  of  $29  million 
under  emergency  school  aid  to  get  the 
new  magnet  schools  program  Into  full 
swing  and  to  provide  some  additional 
help  to  cities  undergoing  desegregation 
imder  either  volimtary  or  court-ordered 
plans. 

We  provide  $642.4  million  for  handi- 
capped education,  which  includes  an  ad- 
ditional $20  million  over  the  House  for 
grants  to  the  States.  The  total  for  State 
grants  Is  thus  $485  million  which  will  be 
enough  to  fully  fund  the  entitlement  for 
the  3.6  million  handicapped  children 
Identified  by  the  States  so  far.  We  are 
only  in  the  second  year  imder  the  new 
handicapped  education  law  and  States 
will  be  required  to  provide  full  services 
to  all  handicapped  children  age.s  3  to  18 
by  next  year.  It  is  Important  to  provide 
States  the  full  entitlement  to  carry  out 
these  mandatory  services  so  as  not  to  lose 
the  momentum  generated  by  the  pro- 
gram thus  far. 

In  short.  Mr.  President.  Congress  had 
mandated  that  all  handicapped  children 
receive  equal  educational  opportunities. 
Thus,  we  must  provide  the  funds,  for  we 
know  full  well  that  many  of  the  States 
In  this  Nation  are  unable  to  provide  suffi- 
cient funds  to  assure  those  children  of 
equal  educational  opportunities.  There- 
fore, we  are  attempting  to  do  so  in  this 
bill  to  carry  out  the  mandate  of  Congress 
for  equal  educational  opportunities  for 
all  handicapped  children  in  this  country. 
It  is  a  giant  step  forward,  but  It  is  an  es- 
sential step  that  must  be  taken  by  this 
Congress. 

The  committee  has  provided  $3,503,- 
253.000  for  higher  education.  $3.2  billion 
of  which  is  for  student  assistance.  This 
is  nearly  $235  million  less  than  the  House 
bill.  The  principal  difference  from  the 
House  is  in  basic  grants.  BOOS,  for  which 
we  provide  $2.07  billion,  a  reduction  of 
$230  million  under  the  House  level.  This 
amount  will  be  enough  to  serve  all  eligible 
disadvantaged  students  and  provide  for 
a  $200  increase  in  the  maximum  award, 
to  a  $1,600  celling.  This  will  help,  to  some 
extent,  with  tuition  increases  which  have 
afflicted  a  growing  number  of  students 
from  middle  as  well  as  lower  income 
families.  We  also  provide  $1.1  billion  for 
other  student  grant  and  loan  programs 
to  supplement  basic  grants.  Including  a 
$30  million  increase  over  the  House  for 
work-study  jobs.  The  committee  con- 
curred with  the  House  In  rejecting  the 
request  by  the  administration  to  termi- 
nate support  for  the  direct  loan  program; 
we  provide  $310.5  million  to  continue  the 
program  at  its  current  level. 

For  school  libraries,  we  provide  $180 
million,  an  Increase  of  $20  million  over 
the  House,  to  help  libraries  meet  the 
Increasing  cost  of  materials,  and  we  pro- 
vide $7  mlUion  for  the  newly  authorized 
research  libraries  program  to  help  make 
their  resources  more  widely  available  and 
avoid  costly  duplication  of  collections. 

Libraries,  like  all  other  institutloriS, 
have  been  hard  hit  with  inflationary, 
spiraling  costs.  Thus,  we  try  to  provide 
some  relief  for  them  in  this  bill. 

For  Impact  aid,  we  concurred  with  the 
House  in  rejecting  the  administration's 
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proposal  to  cut  off  abruptly  the  aid  to 
school  districts  for  so-called  category  B 
children  whose  parents  work  on — but  do 
not  live  on — Federal  property.  This  pro- 
posal would  have  had  a  sudden  and  seri- 
ous financial  impact  on  nearly  one- 
fourth  of  the  Nation's  school  districts. 

WELFARE 

For  public  assistance  we  provide  $19.6 
billion,  and  for  the  Social  Security  Ad- 
ministration $14.1  billion.  The  total  of 
both  of  these  components  is  nearly  $1.5 
billion  below  the  House  level  and  $1.87 
billion  below  the  budget  request.  As  I 
stated  earlier,  these  cuts  are  based  on 
estimated  future  requirements  in  the  aid 
to  families  with  dependent  children  pro- 
gram. In  medicaid  and  in  SSI,  which  are, 
in  fact,  uncontrollable  programs. 

kx;m.\n  development 

We  have  provided  $655  million  for  the 
Headstart  program,  an  increase  of  $170 
million  over  the  administration's  request 
and  $60  million  more  than  the  House 
provided.  Most  of  this  Increase  would  go 
for  expansion  of  tlie  program,  its  first 
since  1968.  The  committee  provided  a 
total  of  $500  million  for  aging  programs, 
$77  million  more  than  the  administra- 
tion asked  and  nearly  a  20-percent  in- 
crease over  the  current  year.  This  is  de- 
signed to  serve  the  elderly  in  parts  of 
the  country  currently  underserved. 

RELATES  AGENCIES  i. 

For  related  agencies,  we  provide  a  total 
of  $1.35  billion.  Nearly  half.  $607  miUion, 
is  for  poverty  programs  under  tiie  Com- 
munity Services  Administration.  We  pro- 
vide Increases  over  the  House  in  the  en- 
ergy conservation,  local  Initiative,  and 
community  food  and  nutrition  programs. 
These  increases  total  $39.5  million.  The 
increase  for  local  community  action  pro- 
grams Is  the  first  in  several  years. 

LANGUAGE  AMENDMENTS 

Our  committee  struck  two  language 
amendments  added  by  the  House.  One 
would  have  prohibited  the  use  of  OSHA 
funds  for  issuing  health  and  safety 
standards,  unless  accompanied  by  so- 
called  economic  impact  statements.  The 
matter  is  under  review,  and  there  Is  a 
serious  concern  that  the  development  of 
such  statements  could  delay  putting  es- 
sential health  standards  into  effect. 

The  other  amendment  would  have 
prohibited  the  use  of  HEW  fimds  to 
support  affirmative  action  programs.  It 
is  clear  the  amendment  would  tie  the 
Department's  hands  in  civil  rights  en- 
forcement and  should  be  dropped. 

So  far  as  the  money  provisions  in  the 
bill  are  concerned.  1  believe  we  have  de- 
veloped a  responsive  but  prudent  bill. 
There  is  no  doubt  we  could  have  provided 
for  even  higher  levels  of  funding  for 
many  worthy  programs,  but  we  recog- 
nize there  are  limited  funds  available 
and  we  must  choose  our  priorities  care- 
fully. This  we  have  done.  Speaking  purely 
on  the  funding  levels  provided  by  this 
bill,  I  am  glad  to  reconunend  them  to 
the  Senate. 

Mr.  President,  I  take  this  opporunity 
to  express  again  my  deepest  admiration 
and  respect  for  the  distinguished  chair- 
man of  this  subcommittee.  Senator  War- 
hen  Macnuson  of  the  State  of  Wash- 


ington. He  works  tirelessly  and  effectively 
as  our  chairman. 

Actually,  we  hold  months  of  hearings 
on  this  bill.  There  is  never  a  time  when 
the  bill  is  not  before  us,  either  this  bill 
or  biUs  supplemental  to  this  bill.  That 
means,  Mr.  President,  that  we  are  con- 
stantly holding  hearings,  markups,  then 
hearings  on  supplementals  and  markups, 
then  bringing  them  to  the  floor  for  con- 
sideration by  the  full  Senate.  It  has  been 
an  Inspiration  and  a  pleasure  for  me  to 
work  as  the  ranking  minority  member 
with  such  a  distinguished  chairman.  I 
commend  him. 

I  also  commend  the  very  able  and  ef- 
fective staff  that  we  have  In  the  Labor- 
Health  Education  and  Welfare  Subcom- 
mittee. Terry  Lierman,  who  is  our  dis- 
tinguished staff  director,  and  Gar  Kaga- 
nowich,  Jim  Sounvine,  Sam  Hunt,  Jim 
Moran,  Jim  Painter,  Featherstone  Reid, 
and  the  ladies  who  work  with  them  all 
have  combined  to  make  this,  I  think,  a 
truly  very,  very  Important  piece  of 
legislation. 

I  want  to  add  one  thing  further.  I  as- 
sociate myself  with  what  the  distin- 
guished chairman  has  said.  Mr.  Presi- 
dent, this  is  an  appropriations  bill,  not 
a  legislative  bill.  Each  year,  we  are  con- 
fronted with  all  of  the  legislation  which 
authorizing  committees  that  have  the 
legislative  responsibility  seemingly  want 
to  shirk  and  put  over  on  to  the  Appro- 
priations Committee.  We  have  spent 
many  hours,  many  days,  and  many  weeks 
on  legislative  matters,  particularly  abor- 
tions, busing.  OSHA.  and  the  like.  We 
hope  that,  at  some  time,  these  author- 
izing committees— we  have  said  it  before 
and  we  say  it  again — will  accept  their 
responsibility  and  deal  with  these  im- 
portant, substantive  legislative  matters 
in  the  legislative  committees,  and  not 
leave  them  for  the  Appropriations 
Committee. 

We  have  rules,  Mr.  President,  which 
provide  that  we  cannot  legislate  in  an 
appropriations  bill.  But  somehow,  they 
have  maneuvered  aroimd  now  by  lan- 
guage to  make  it  possible  for  them  ac- 
tually to  legislate  on  an  appropriations 
bill. 

The  distinguished  majority  leader  and 
our  distinguished  minority  leader  are 
well  aware  of  the  parliamentary  proce- 
dtu-es  that  have  been  used  in  the  past 
and  which  we  expect  here.  I  hope  that,  in 
consideration  of  this  bill — because  time 
Is  of  the  essence  and  it  is  such  an  Im- 
portant bill  which  we  want  to  get  through 
the  Senate  and  into  conference  with  the 
House  and  signed  by  the  President — we 
can  expedite  this  matter  by  not  having 
lengthy  discussions  on  the  issues  that  I 
have  spoken  of — these  issues  have  been 
well  and  fully  debated  by  the  Senate  time 
after  time— so  that  we  can  expedite  the 
Senate's  business. 

I  also  hope.  Mr.  President,  that  the 
new  President  of  the  United  States,  In 
his  first  year  In  office,  will  recognize  the 
importance  of  this  bill.  I  hope  he  will 
also  recognize  what  I  am  sure  the  House 
has  done  and  what  the  Senate  has  done 
in  order  to  present  a  realistic  bill,  a  bill 
that  recognizes  the  need  of  the  admin- 
istration to  hold  down  spending,  but, 


at  the  same  time,  recognizes  the  needs 
of  the  poor,  the  disadvantaged,  the  dis- 
abled, and  the  elderly.  If  he  will  do  that, 
I  am  sure  he  will  sign  this  bill  Into  law. 

Mr.  President,  I  ask  imanimous  con- 
sent for  floor  privileges  for  the  duration 
of  the  discussion  of  this  bill  for  Michael 
Shorr  of  the  Committee  on  Human  Re- 
sources, Ralph  Neas,  Janet  Anderson, 
Ernie  Garcia.  Steve  Klttrell.  Mary 
Wheat,  Sheila  Burke,  John  Napier,  and 
Barbara  Harris. 

The  PRESIDINQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BROOKE.  I  yield  the  floor  for  now. 

Mr.  MAQNUSON.  Mr.  President,  I 
thank  the  distinguished  Senator,  the 
ranking  minority  member  on  the  com- 
niittee,  for  his  presentation  of  the  mat- 
ter on  the  floor,  and  for  the  fact  that  he 
has  made  a  statement  about  this  con- 
stant legislation  under  appropriations 
bills. 

Mr.  President,  I  ask  unanimous  con- 
sent, on  behalf  of  Senator  Ribicoff,  that 
Susan  Irving  of  his  staff  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  view  supported  by  the 
Labor  Department  of  language  added  on 
the  House  floor  concerning  Illegal  aliens. 
It  is  a  statement  by  the  Labor  Depart- 
ment. It  does  not  necessarily  coincide 
with  the  committee's  views. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  amendment  has  the  limited  objective 
of  denying  Illegal  aliens  the  benefits  of  CETA 
funds,  unemployment  Insurance,  youth 
training  programs  and  elderly  employment 
funds.  This  was  the  stated  intent  of  Con- 
gressman Blaggl.  the  principal  sponsor  of 
the  Rouse  of  Representatives  amendment. 
Thus,  by  prohibiting  the  Department  of 
Labor  from  using  funds  "to  carry  out  any 
activity  for  or  on  behalf"  of  an  illegal  alien, 
the  amendment  merely  seeks  to  prevent  cer- 
tain public  funds  from  being  dispursed  di- 
rectly and  specifically  to  aid  individual  ille- 
gal aliens.  This  would  result  from  a  transfer 
of  federal  funds  either  directly  "for"  the 
Illegal  alien,  as  in  the  disbursement  of  CETA 
funds  to  an  illegal  alien,  or  "on  behalf"  of 
the  illegal  alien,  as  in  the  expendltiire  of 
public  funds  for  the  training  of  a  particular 
illegal  alien. 

On  the  other  hand,  the  amendment  wovild 
not  require  the  Department  of  Labor  to  sus- 
pend its  law  enforcement  activities  because 
its  investigation  of  an  entire  workplace 
might  incidentally  benefit  one  or  more  ille- 
gal aliens.  For  example,  the  amendment  does 
not  prevent  the  initiation  or  continuation 
of  a  proceeding  under  the  Occupational 
Health  and  Safety  Act  just  because  a  single 
illegal  alien  is  employed  in  a  factory  in  which 
two  thousand  legal  workers  are  also  em- 
ployed. Similarly,  in  administering  ERISA, 
the  Fair  Labor  Standards  Act.  the  Equal  Pay 
Act,  the  Age  Discrimination  in  Employment 
Act,  the  Davis-Bacon  and  Related  Acts,  the 
Service  Contract  Act.  the  Walsh -Healey  Pub- 
lic Contracts  Act,  the  Farm  Labor  Contractor 
Registration  Act.  and  other  statutes  which 
the  Department  of  Labor  enforces,  the  De- 
partment could  still  initiate  and  continue 
a  proceeding  even  if  some  of  the  employees 
who  would  benefit  by  the  proceeding  were 
illegal  aliens. 
The  amendment  has  been  designed  to  deny 
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certain  privileges  to  Illegal  aliens  and  Is  cer- 
tainly not  meant  to  harm  legal  workers.  Any 
Interpretation  to  the  effect  that  the  amend- 
ment meant  the  Department  of  Labor  could 
not  proceed  with  an  Investigation  of,  for 
example,  an  allegedly  unsafe  workplace,  be- 
cause one  Illegal  alien  was  employed  there 
would  be  contrary  to  the  Intent  of  the 
amendment.  Such  Interpretation  would  barm 
legal  workers  by  denying  them  their  rights 
to  wotVi  In  a  safe  and  healthy  environment. 
Where  the  Department  enforces  Its  various 
statutes  which  affect  all  workers.  It  Is  not 
taking  action  directly  and  specifically  to 
benefit  Illegal  aliens,  but  rather  Is  acting 
"on  behalf  of  all  employees. 

TRX    DROUCRT    SXTUATTON 

Mr.  MAGNUSON.  Mr.  President,  I  have 
become  increasingly  concerned  about  our 
Nation's  drought  situation,  particularly 
out  West.  Nobody  yet  knows  the  full 
Impact  111  the  coming  months  in  terms  of 
unemplojTnent,  but  we  certainly  have  to 
prepare  for  the  worst.  In  this  regard,  I 
have  been  trying  to  get  the  Labor  De- 
partment to  gear  up  for  prompt  action 
to  counteract  possibly  severe  drought-re- 
lated unemployment. 

At  first.  Secretary  of  Labor  Marshall 
indicated  he  would  set  aside  only  $5  mil- 
lion for  special  drought  assistance  proj- 
ects for  the  entire  Nation.  This  was  clear- 
ly not  enough.  For  Washington  State 
alone,  the  Governor  has  submitted  a  pro- 
posal to  the  Labor  Department  for  $18 
million,  of  which  $8  million  is  needed 
Immediately. 

The  Appropriations  Committee,  there- 
fore. Included  report  language  directing 
the  Secretary  of  Labor  to  set  aside  up  to 
$50  million,  to  be  made  available  as 
needed  from  fundj  currently  available, 
during  the  balance  Bf  the  fiscal  year  end- 
ing this  September. 

Secretary  Marshall  indicated  he  is  col- 
lecting data  to  get  the  facts  on  the  se- 
verity of  drought-related  unemployment, 
and  will  develop  a  national  plan  by 
July  1,  1977.  In  response  to  a  letter  from 
Senator  Jackson  and  me,  the  Secretary 
agreed  to  allocate  tlie  full  $50  million 
called  for  by  the  Senate  report,  if  Indeed 
the  data  shows  unemployment  due  to 
drought  Justifies  this  expenditure.  I  cer- 
tainly hope  drought -related  imemploy- 
ment  does  not  reach  crisis  proportions; 
but  if  it  does,  I  feel  we  have  laid  the 
groundwork  to  insure  a  prompt  and 
meaningful  response  by  the  Labor 
Department. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recohd  a  Sen- 
ate report  excerpt,  as  well  as  correspond- 
ence with  the  Labor  Department,  con- 
cerning the  drought  situation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Hepoax  No.  95-283 

DCPASTMXITTS  OF  LABOR  AKD  HEALTH,  IDUCA- 
TTON,  AJIO  WELTABr  AND  RELATED  AGENCIES 
APPKOPKIATTON   BILL,    1978 

June  21— (leglsUtlve  day.  Mat  18).  1977.— 
Ordered  to  be  printed 
<Mr.  Macituson.  from  the  Committee  on 
Appropriations,  submitted  the  foUowing  re- 
port, to  accompany  HJl.  7555.) 

The  Committee  remains  concerned  about 
the  severe  drought  in  the  Far  West,  particu- 
larly In  the  States  of  California,  Idaho,  Ore- 
gon and  Washington.  The  need  to  direct 
substantial  amounts  of  discretionary  funds 


to  these  affected  states  above  their  alloca- 
tions to  which  they  would  otherwise  be  en- 
titled is  clear. 

Accordingly,  the  Secretary  is  directed  to 
channel  discretionary  funds  adequate  to 
support  State-developed,  drought-related 
emergency  employment  projects.  In  order  to 
insure  that  sufQclent  funding  is  available  to 
meet  drought  assistance  needs  as  they  may 
arise,  the  Secretary  is  directed  to  set  aside 
both  remaining  fiscal  year  1977  uncommitted 
discretionary  resources  and  money  antici- 
pated to  be  reclaimed  from  prime  sponsors 
this  summer,  up  to  $50,000,000,  to  be  made 
avaUable  as  needed  diu'lng  the  balance  of 
fiscal  year  1977. 

VS.  Department  or  Labor. 
Washington.  D.C..  June  20. 1977. 
Hon.  Warren  O.  Macnuson, 
VS.  Senate. 
Washington.  D.C. 

Dear  Senator  Maonuson:  This  letter  will 
provide  you  with  informatics,  on  funding  of 
drought-related  unemployment  projects  to 
supplement  that  which  I  provided  you  and 
five  other  Senators  in  my  letter  of  June  16. 
I  would  specifically  like  to  review  for  you  my 
decision  on  a  proposal  to  alleviate  drought- 
related  unemployment  submitted  to  me  by 
Governor  Ray  of  Washington. 

First  of  all.  let  me  say  that  any  Department 
of  Labor  response  to  drought-related  unem- 
ployment will  be  based  on  a  national  assess- 
ment of  the  problems  as  they  are  manifested 
across  the  country.  We  have  drought-related 
project  proposals  from  a  number  of  States, 
In  particular  the  State  of  California.  Our 
position  to  date,  on  all  proposals,  has  been 
that  the  drought  situation  has  not  had  sig- 
nificant unemployment  effects.  While  there  is 
the  potential  for  a  considerable  uneniploy- 
ment  problem  due  to  the  drought,  it  has  not 
developed  into  a  problem  of  an  emergency 
nature.  If  and  when  such  problems  develop, 
the  Department  must  evaluate  the  needs  of 
each  State  relative  to  those  of  others  simi- 
larly affected. 

We  have  established  an  information  system 
to  provide  us  with  current  data  on  the  impact 
of  the  drought.  This  system  Involves  a  weekly 
Drought  Report  from  21  States  on  the  num- 
ber of  Individuals  filing  drought-related  un- 
employment insurance  claims.  State  employ- 
ment security  agencies  have  also  been  asked 
to  supplement  this  report  by  estimates  of 
total  drought-related  unemployment,  boLh 
insured  and  unlnstired.  The  first  reports  from 
this  system  will  be  available  on  June  24. 

As  I  indicated  in  my  letter  of  June  16.  I 
have  set  aside  $5  miUlon  to  be  used  nation- 
wide for  drought  asslotance  projects.  Tne 
Employment  and  Training  Administration 
(ETA)  has  begun  preliminary  work  on  a  plan 
for  distributing  these  funds  should  our  in- 
formation systems  Indicate  that  drought -re- 
lated unemployment  is  reaching  serious 
levels.  The  plan  will  provide  for  analysis  of 
such  variables  as  the  population  affected,  an- 
ticipated length  of  unemployment  and  the 
existence  of  alternative  or  supplementary  re- 
lief systems.  The  final  plan  should  be  com- 
pleted by  July  1.  Weekly  information  from 
Washington  State  wUl  be  considered  under 
the  plan  along  with  that  from  other  States 
that  we  are  monitoring. 

With  regard  to  Washington  State's  partic- 
ular proposal,  I  met  with  staff  from  Governor 
Ray's  office  on  June  7.  The  Governor's  rep- 
resentatives, members  of  your  staff,  and  staff 
from  my  ofSce  discussed  the  proposal  at 
length.  The  Governor  bad  requested  $8  mil- 
lion to  provide  project-type  employment  for 
those  affected  by  the  drought  situation  in 
the  State.  Those  groups  anticipated  to  be 
most  severely  affected  are  migrant  and  sea- 
sonal farmworkers  and  persons  working  in 
the  logging  Industry. 

After  assessment  of  a  variety  of  informa- 
tion currently  avaUable  to  us  about  drought- 
related  unemployment  in  Washington  State 
and  the  nation  as  a  whole.  I  decided  that 
the  situation  described  by  the  proposal  did 


not  warrant  direct  intervention  by  this  De- 
partmect.  I  Intend  to  conmiunlcate  this  de- 
cision to  Governor  Ray  shortly. 

Staff  of  the  ETA  also  had  some  concerns 
about  certain  elements  of  the  Washington 
State  proposal.  The  proposal  addressed^the 
possibility  of  Impact  on  both  migrant  work- 
ers  and  loggers  but  was  not  definite  about  a 
specific  population  to  be  served  nor  whether 
the  populations  described  would  meet  eligl- 
bUity  requirements  under  the  Comprehen- 
sive Employment  and  Training  Act  (CETA). 
The  proposal  also  requested  Departmental 
waiver  of  legislative  provisions  requiring 
public  service  employees  to  be  paid  com- 
parable wages  for  comparable  work  done  by 
unsubsldlzed  employees.  We  believe  that 
such  a  waiver  would  be  Inappropriate.  V.'e 
will  communicate  these  concerns  to  Governor 
Ray.  We  wUl  also  inform  the  Governor  that 
we  have  set  aside  $5  million  for  drought- 
related  luiemployment  assistance,  which 
could  be  used  for  approved  projects  U  the 
situation  worsens. 
Sincerely, 

Rat  Marshall, 
Secretary  of  Labor. 

COMMrTTEE    ON    APPROPRIATIONS, 

Washington.  D.C.  June  23, 1977. 
Hon.  F.  Rat  Marsh.\ll, 
Secretary  of  Labor, 
Washington,  DC. 

Dear  Mr.  Secret  art:  We  are  responding  to 
your  letter  concerning  the  drought  situation, 
particularly  with  respect  to  the  application 
for  funding  from  the  Governor's  office  In 
Washington  State. 

Your  letter  indicated  that  you  plan  to  set 
aside  only  $5  million  for  drought  assistance 
projects.  Recognizing  that  the  Impact  of  the 
drought  on  employment  may  be  much  more 
severe,  the  Senate  report  accompanying  the 
fiscal  year  1978  appropriations  bill  directs  you 
to  set  aside  up  to  $50  million,  to  be  used  dur- 
ing the  balance  of  fiscal  year  1977.  As  you 
know,  the  Washington  State  application 
alone  totals  •16  million. 

Since  your  letter  also  indicated  you  will  be 
developing  a  national  plan  on  drought  as- 
sistance by  July  1,  1977,  we  are  seeking  your 
assurance  that  you  will  allocate  the  full  $50 
million  called  for  by  the  Senate  report,  should 
unemployment  due  to  the  drought  Justify 
this  expenditure. 

Your  prompt  reply  to  this  letter  wUl  be 
appreciated. 

Sincerely, 

Henrt  M.  Jackson, 

V.S.  Senate. 
Wareen  G.  Macnttson, 
Chairman.  Labor-HEW  Appropriations 
Subcommittee. 

VS.  Department  of  Labor, 
Washington.  D.C.  June  27. 1977. 
Hon.  Warren  G.  Macnxjson. 
Chairman,  Subcommittee  on  Labor-Health, 
Education,  and   Welfare.  Committee  on 
Appropriations.  1/.S.  Senate.  Washington. 
DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  June  23, 1977,  letter  concerning  Depart- 
ment of  Labor  funding  of  projects  designed 
to  reduce  unemployment  related  to  drought 
conditions. 

I  agree  that  the  allocation  of  funding  spe- 
cifically earmarked  for  drought  assistance  is 
appropriate  and,  as  directed  by  the  Senate 
report  accompanying  the  Fiscal  Year  IS  78 
appropriations  bill,  wlU  utilize  Fiscal  Year 
1977  discretionary  resources  and  unused  sl- 
locatlons  to  prime  sponsors  as  the  sources  of 
such  funding.  If  drought-related  unemploy- 
ment reaches  levels  sufficient  to  Justify  the 
expenditure  of  funding  beyond  that  already 
available  to  the  States,  and  if  such  funding  Is 
available,  I  will  allocate  up  to  $50  million  for 
such  purposes. 
Sincerely. 

Rat  Marshall, 
Secretary  of  Labor. 
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Mr.  MUSE3E.  Mr.  President,  the  bill 
before  us  today,  H.R.  7555.  would  pro- 
vide $60.6  billion  in  fiscal  1978  funding 
for  the  Departments  of  Labor.  Health, 
Education,  and  Welfare,  and  related 
agencies.  As  reported  to  the  Senate,  HH. 
7555  is  within  the  spending  constraints 
imposed  by  the  first  budget  resolution, 
and  I  intend  to  vote  for  the  spending 
this  bill  provides. 

Under  section  802(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  allocated 
to  it  under  the  budget  resolution.  This 
bill  is  imder  the  subcommittee's  section 
302(b)  allocation,  and  is  generally  con- 
sistent with  the  first  budget  resolution 
targets. 

The  Labor-HEW  Subcommittee's  al- 
location under  section  302(b)  totals 
$68.7  billion  in  budget  authority  and 
$73.5  billion  in  outlays.  Enactment  of 
H.R.  7555  as  reported  plus  spending  al- 
ready enacted  would  leave  room  within 
the  subcommittee's  allocation  for  fur- 
ther appropriations  of  $8.0  billion  in 
budget  authority  and  $2.2  billion  in 
outlays. 

A  number  of  supplemental  claims  can 
be  anticipated,  however,  that  will  reduce 
this  budget  margin  in  the  months  ahead. 

The  first  budget  resolution  assumed  as 
much  as  $3.8  billion  would  be  appro- 
priated to  permit  a  smooth  continuation 
of  the  CETA  public  service  jobs  pro- 
gi-am  into  fiscal  1979.  TTiis  bill  does  not 
include  those  funds,  nor  does  it  include 
about  $500  million  in  budget  authority 
requested  by  the  President  for  the  youth 
employment  legislation  now  in  confer- 
ence. Based  on  the  estimate  used  in  the 
first  budget  resolution  for  medicaid,  the 
funding  in  H.R.  7555  is  low  by  $300  mil- 
lion. Possible  supplemental  totalling 
$1.2  billion  may  be  needed  to  fund  other 
initiatives  now  pending  before  Congress 
for  child  care  grants.  SSI  benefits,  edu- 
cation programs,  child  welfare  services, 
and  various  other  programs.  AU  in  all, 
however,  passage  of  H.R.  7555  and  these 
other  possible  requirements  would  still 
leave  $2.0  billion  in  budget  authority 
and  $800  million  In  outlays  within  the 
Labor-HEW  Subcommittee's  302(b)  al- 
location. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  listing  these  possible 
later  requirements  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
HJl.  7S5S:  Labor-HEW  appropriations.  1978 

relationship  to  subcommittee  allocation 
(Dollars  In  billions] 

I             Budget  Out- 

I         authority  lays 
Subcommittee  section  302(b) 

allocation 68.7  73.6 

Other  actions  completed 0.1  0. 1 

H.R.    7555 60.6  71.2 

Remaining  allocation 8.0  2.2 

Medicaid _ _  o.3 

Income  security  programs 0. 2 

Child  care  legislation 0.2 

Employment    and    training 

initiatives 0.7  0.3 

Education ^ o.  6        _.l. 


CETA  forward  funding 8. 8        

Other  programs .      0. 8  0. 2 


Total  possible  later  re- 
quirements * e.  0 


1.4 


Possible  amount  over  (  +  )  or 
under  (— )  Subcommittee 
aUocation —2.0      —0.8 

^Possible  later  requirements  would  be 
higher,  and  the  remaining  Subcommittee  al- 
location lower,  by  $1.4  biUlon  in  budget  au- 
thority and  $0.1  billion  in  outlays  based  on 
estimates  used  for  the  medicaid,  SSI.  AFDO, 
and  medicare  programs  in  the  1978  First 
Budget  Resolution.  The  higher  figtires  \ised 
In  the  Resolution  appear  unlikely  to  mate- 
rialize In  future  supplementals.  In  the  case 
of  medicaid.  SSI  and  AFDC.  $1.3  billion  in 
1977  budget  authority  that  wlU  not  be  needed 
In  fiscal  1977  has  been  continued  for  use  in 
fiscal  1978  by  the  Senate  Appropriations 
Committee;  thus,  $1.3  billion  of  budget  au- 
thority assvmied  for  medicaid,  AFDC  and  SSI 
in  the  Resolution  will  not  be  needed.  Another 
$0.1  billion  in  budget  authority  and  outlays 
was  assumed  to  be  needed  for  federal  pay- 
ments to  the  medicare  trust  funds  over  and 
above  the  amounts  included  In  H.R.  7655.  No 
supplemental  is  expected  for  this  amount. 

Mr.  MUSKIE.  The  Labor-HEW  bill  af- 
fects spending  in  seven  different  budget 
categories.  Only  in  the  health  area  is 
there  any  likelihood  that  appropriations 
could  result  in  our  exceeding  the  func- 
tional target  for  budget  authority.  Tak- 
en together,  the  several  bills  that  deter- 
mine health  spending  would  result  in 
health  budget  authority  being  about 
$200  million  over  the  resolution  target. 
However,  the  House  levels  are  below  the 
target,  so  I  think  we  must  see  the  results 
of  the  various  appropriations  confer- 
ences before  a  definitive  judgment  on 
health  spending  can  be  reached. 

This  bill  is  within  the  budgetary  con- 
straints adopted  by  Congress  and  is  in 
agreement  with  the  budget  priorities 
we  adopted  last  May.  The  budget  act 
established  a  means  by  which  Congress 
expresses  its  own  preferences  on  how 
Federal  spending  is  allocated  among  the 
functions  of  Government.  This  process 
is  independent  of  what  the  President 
proposes  to  Congress  in  his  annual  budg- 
et message  and  appropriations  requests. 
We  have  acted  to  set  our  priorities  for 
the  coming  year  and  we  are  now  in  the 
process  of  carrying  out  those  budgetary 
decisions.  The  bill  before  us  today  is  sub- 
stantially consistent  with  the  spending 
plan  already  agreed  to.  And  may  I  re- 
mind Senators  the  total  outlays  in  the 
congressional  budget  are  below  those  of 
the  President. 

However.  I  urge  my  colleagues  to  resist 
any  fioor  amendments  for  substantial 
increases.  No  increase  in  health  fimding 
should  be  approved  without  offsetting  re- 
ductions, since  we  are  already  potentially 
over  the  resolution  targets  as  things  now 
stand.  Substantial  increases  in  other 
areas  would  be  undesirable,  since  the 
likely  margin  remaining  after  account- 
ing for  probable  further  requirements  is 
fairly  thin,  and  spending  estimates  for 
many  of  these  programs  are  likely  to 
change  in  ways  we  cannot  foresee.  It  is 
Important  that  we  maintain  fiexibillty  to 
meet  the  unforeseen  needs  as  we  proceed 
through  the  fiscal  year  beginning  this 
October. 


I  wish  to  thank  the  distinguished  sub- 
committee chairman.  Senator  Magnt;- 
SON,  for  his  support  of  the  budget  proc- 
ess, not  only  through  his  work  on  appro- 
priations but  in  his  valued  role  as  a 
Budget  Committee  member  as  well.  I 
greatly  appreciate  the  subcommittee  re- 
porting a  bill  consistent  with  the  con- 
gressional budget,  and  I  will  be  pleased  to 
vote  in  favor  of  the  spending  you  propose 
for  fiscal  1978. 

Mr.  BELLMON.  Mr.  President,  HJl. 
7555  represents  one  of  the  major  pieces  of 
spending  legislation  for  fiscal  year  1978. 
Questions  naturally  arise  as  to  the  budg- 
et implications  of  this  bill  and  some  of 
the  implications  have  been  addressed  by 
previous  comments  on  this  bill.  I  believe 
It  is  more  meaningful  to  look  at  the  budg- 
et implications  of  this  bill  in  the  context 
of  all  of  the  appropriations  bills.  The 
Appropriations  Committee  had  an  allo- 
cation of  budget  authority  and  outlays 
under  the  first  budget  resolution  which 
the  committee  divided  among  all  its  sub- 
committees. After  making  some  prelimi- 
nai-y  assumptions  about  bills  yet  to 
be  reported  by  the  Appropriations 
Committee,  the  picture  for  all  appropria- 
tions bills  shows  that  the  ccnnmittee  will 
likely  be  under  its  allocation  in  budget 
authority — perhaps  by  as  much  as  $4.5 
to  $5  billion — but  will  likely  be  over  its 
allocation  In  outlays  by  as  much  as  $0.4 
to  $0.5  billion.  These  numbers  include 
assumptions  regarding  expected  future 
requirements  and  the  number  will  likely 
change  through  committee  action  on  un- 
reported bills,  as  well  as  fioor  action  and 
conference  action. 

But  the  trend  is  likely  to  hold— the 
budget  authority  (BA)  appears  to  be  OK, 
but  we  have  an  outlay  problem.  It  also 
appears  that  a  significant  amount  of  our 
future  flexibility  concerning  possible  la- 
ter requirements  will  be  used  up.  There- 
fore, while  I  will  likely  vote  for  final 
passage  of  H.R.  7555. 1  will  likely  be  op- 
posed to  spending  increases  of  this  or 
later  bills  and  I  will  likely  be  in  favor  of 
amendments  which  propose  rational  re- 
ductions. For  example,  I  believe  that 
there  are  opportunities  for  reasonable 
reductions  in  this  bill  before  us  today. 

Finally,  as  an  overall  comment,  let  me 
express  concern  about  certain  question- 
able budget  practices  which  might  cause 
bills  to  reflect  inaccurate  impressions 
regarding  true  costs.  In  this  bill,  for  in- 
stance, I  question  the  practice  whereby 
unused  BA  from  fiscal  year  1977  for  pub- 
lic assistance  and  medicaid  programs 
were  "rolled  forward"  to  fund  programs 
covered  by  this  bill  and  thus  the  true 
cost  of  this  bill  is  understated  by  about 
$1.3  billion  in  budget  authority.  The  bill 
would  still  be  within  the  budget  without 
the  roll  forward,  so  the  practice  was  not 
used  to  hide  a  budget  buster.  However, 
the  practice  does  in  my  mind  involve 
some  truth  in  budgeting.  We  put  into  the 
fiscal  year  1978  budget  resolution  BA  to 
fund  these  programs  and  since  the  pro- 
grams will  not  use  1978  BA,  but  rather 
pick  up  unused  1977  funds,  I  Intend  next 
month  in  the  second  budget  resolution 
to  move  the  budget  targets  downward  so 
that  the  unused  1978  budget  authority 
will  not  be  floating  around  uncommitted. 
There  is  one  particular  budget  prob- 
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lem  which  deserves  our  attention.  The 
health  function  Is  of  special  concern  as 
the  provisions  In  this  and  other  appro- 
priation bills  exceeds  first  budget  reso- 
lution targets  by  $200  million  In  con- 
trollable health  programs.  A  special  effort 
must  be  made  to  resist  amendments 
which  increase  spending  in  this  area. 

The  congressional  budget  process  pro- 
vides us  with  one  of  our  best  tools  for 
setting  priorities  between  human  re- 
source needs  and  other  Federal  obliga- 
tions. The  budget  process  can  also  help  us 
evaluate  carefully  what  we  are  support- 
ing within  the  human  services  field  and 
aline  our  always-short  resources  effec- 
tively to  meet  as  many  human  needs  as 
possible.  We  must  resist  the  temptation 
to  let  all  the  existing  Labor-HEW  and 
related  agencies  programs  grow  and  I 
believe  we  can  restrain  growth  in  this 
bill.  Therefore,  I  plan  to  offer  some 
amendments  to  try  to  shave  a  few  of  the 
more  generous  Increases  the  conunlttee 
proposes. 

Mr.  President,  as  I  have  stated.  I  have 
particular  concerns  about  Fedexal  spend- 
ing for  health  programs.  In  fiscal  year 
1973,  Federal  health  outlays  were  slightly 
less  than  $19  billion— $18,832  million. 
Now  5  years  later  we  are  facing  a  budget 
that  will  Involve  health  outlays  of  about 
$44.5  billion.  That  Is  an  Increase  of  137 
percent  in  5  years.  That  averages  nearly 
27  percent  growth  per  year.  It  Is  clear 
that  the  Federal  Government  has  helped 
fuel  the  raging  inflation  in  medical  care 
costs.  We  have  been  too  willing  to  turn 
large  sums  of  the  taxpayers'  money  loose 
and  we  have  paid  far  too  little  attention 
to  the  econoinic  effects  of  what  we  were 
doing,  or  even  to  the  extent  to  which  our 
generosity  was  really  helping  people  meet 
their  legitimate  health  care  needs. 

Mr.  President,  this  bill  appropriates 
money  for  most  of  the  Federal  health 
care  programs.  Only  the  medicare  hospi- 
tal care  program,  the  Veterans  hospitals 
and  certain  other  Federal  health  care 
activities  are  not  covered  in  this  bill.  But 
the  $24.5  billion  for  health  programs 
funded  under  this  bill  point  up  for  us 
some  realities  we  should  not  ignore.  Even 
if  we  accept  the  committee's  conclusion 
that  the  medicaid  program  will  operate 
for  $1  billion  less  in  new  authority  than 
the  Presidents  budget  estimated  for  fis- 
cal year  1978,  the  health  programs  we 
are  funding  In  this  bill  will  cost  about 
$2.5  billion  more,  than  they  are  costing 
in  fiscal  year  1977.  Now  that  looks  Uke 
slower  growth,  about  12  percent  rather 
than  the  27  percent  that  we  experienced 
during  the  past  5  years,  but  let  us  not  get 
carried  away  with  our  successes.  We  do 
not  h^ve  medicare  part  A— one  of  the 
fastest  growing  programs — in  this  bill. 
And  the  medicaid  reestimates  may  turn 
out  to  be  too  low.  In  any  event,  this  bill 
continues  to  help  fuel  inflaUon  in  the 
health  care  field  that  far  exceeds  what 
is  being  experienced  in  our  overall  na- 
tional economy. 

Mr.  President.  I  shall  offer  some 
amendments  to  try  to  reduce  somewhat 
this  bill's  overgenerosity  for  health 
'programs.  The  proposed  cuts  reflected 
in  my  amendments  are  small  ones,  but 
I  am  convinced  they  are  appropriate.  By 
approving  the  reducUmis  I  will  offer  the 


Senate  can  signify  its  readiness  to  exer- 
cise at  least  some  modest  restraint  on 
growth  of  health  care  costs.  Past  failures 
to  exercise  restraint  and  establish  pri- 
orities have  resulted  in  inappropriate 
and  excessive  development  of  health  re- 
sources which  contribute  to  cost  but  not 
to  real  human  health  needs. 

I  want  to  call  particular  attention,  Mr. 
President,  to  the  excess  supply  of  hospi- 
tal beds  in  many  areas  of  this  coimtry. 
According  to  the  experts,  we  are  sup- 
porting over  100.000  excess  beds.  We 
ought  to  be  using  Federal  Government 
influence  to  encourage  hospital  closings, 
consolidations,  and  reorientation  of 
services. 

I  ask  unanimous  consent  to  include  in 
the  Record  at  the  conclusion  of  my  re- 
marks a  speech  delivered  by  Secretary 
Joseph  Califano  at  the  recent  American 
Medical  Association  Conference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BELLMON.  In  this  address.  Secre- 
tary Califano  discusses  the  problem  of 
cost  escalation  in  health  care  field,  and 
stresses  the  need  to  eliminate  exce-ss 
beds.  Also.  I  have  a  statement  on  sur- 
plus hospitals  capacity  and  ask  unani- 
mous consent  that  it  also  be  inserted  in 
the  Record  at  this  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Stattmint  bt  Senator  Henbt  Bkllmox  on 
8uspLu^Tl08i«iTAL  Capacitt.  Mat  17,  1977 
Cost  Inflation  In  health  care  has  reached 
crisis  proportions.  U.S.  citizens  will  spend 
over  150  billion  dollars  for  medical  care  In 
1977  which  represents  8.6  percent  of  the  Gross 
National  Product.  This  figure  is  more  than 
one  and  one-half  times  the  entire  national 
defense  budget.  At  the  same  time,  however, 
It  does  not  include  additional  health  expendi- 
tures of  about  40  billion  dollars  for  eye- 
glasses, prescription  drugs,  dental  care,  and 
related  needs.  Also,  It  does  not  Include  indi- 
rect expendltTires  of  over  10  billion  dollars  in 
reduced  tax  revenues  provided  by  federal  In- 
come tax  deductions  for  health  insurance, 
and  tax  exemptions  by  state  and  local  gov- 
ernments. 

Hospital  costs  account  for  about  40  percent 
of  all  medical  care  expenditures  and  repre- 
sent the  most  l^nflatlonary  component  of  the 
health  care  system.  Since  the  early  1960'8,  for 
example,  the  Consumer  Price  Index  has  In- 
creased 75  percent.  At  the  same  time,  hos- 
pital costs  Increased  600  percent,  physician 
charges  over  250  percent,  and  an  other  medi- 
cal and  dental  services  by  150  percent.  Cur- 
renUy.  hospital  costs  are  escalating  at  a  rate 
of  about  16  percent  each  year  or  about  three 
times  the  rate  for  other  goods  and  services. 
These  Increases  In  health  care  and  related 
costs  have  created  tremendous  Inflationary 
pressures  on  other  segments  of  the  economy. 
It  Is  estimated,  for  example,  that  health  In- 
surance Increased  from  an  average  of  3.8  to 
4.7  percent  of  total  payroll  between  1973  and 
1977.  By  1979.  Ford  Motor  Company  estimates 
that  annual  costs  per  employee  for  medical 
insurance  will  be  approximately  $2,700.00. 

"There  is  considerable  evidence  that  excess 
hospKal  use  and  capacity,  which  make  little 
or  no  contribution  to  health  levels,  represent 
major  factors  accounting  for  unacceptable 
levels  of  cost  escalation.  Hospital  care  repre- 
sents one  of  the  nation's  largest  industries. 
Since  1960,  the  total  number  of  non-federal, 
short-term  hospital  beds  Increased  from  640.- 
000  to  930,000  and  the  national  ratio  of  beds 
to  population  increased  from  8  6  per  1.000  to 
4,4  per  1,000.  Since  1960,  over  35  billion  dollars 
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have  been  Invested  In  hospital  beds  and 
equipment.  It  is  estimated  that  over  5  billion 
doUars  will  be  Invested  in  1977  despite  the 
fact  that  surplus  capacity  exists  In  most 
communities. 

The  Institute  of  Medicine  and  others  esti- 
mate that  at  least  10  percent  of  the  existing 
hospital  beds  are  not  needed.  These  beds  co^ 
about  6  billion  to  construct  and  about  2  b  i- 
lion  each  year  to  operate.  Despite  this  sur- 
plus, 27,000  additional  beds  were  constructed 
In  1976.  It  is  estimated  that  New  York  CI  y 
alone  has  6,000  surplus  beds  which  cost  over 
•250  million  to  build  and  nearly  8100  milllcn 
annually  in  operating  expenses. 

There  Is  little  evidence  to  suggest  that 
excessive  hospital  beds  contribute  to  bet..er 
health.  Studies  do  show,  on  the  other  hand 
that  capacity  generates  use.  For  example  it  la 
estimated  that  a  10  percent  Increase  in  ci- 
paclty  leads  to  from  4  to  6  percent  Increase  in 
use.  In  one  study  In  Vermont,  It  was  found 
that  annual  occupancy  rates  varied  from  897 
patients  days  per  1,000  persons  to  1,678  pa- 
tient days  per  1.000  persons  in  communities 
with  almost  Identical  population  characteris- 
tics and  Illness  rates.  Thus,  the  differences 
were  due  to  variations  In  availability  of  serv- 
ices and  not  the  health  needs  of  the  popula- 
tion. There  was  no  evidence  that  the  high 
rate  of  hoepital  utilization  made  a  con- 
tribution to  better  health  for  consumers  in 
the  high  use  area.  In  fact,  studies  of  Health 
Maintenance  Organizations  have  shown  that 
hosplUl  use  can  be  reduced  to  600-800  pa- 
tlent  days  per  1.000  without  decreasing  health 
and  well-being  of  patients. 

It  is  clear  that  during  the  past  decade 
strong  Incentives  have  developed  for  bulldli.g 
and  using  short-term  hoeplUl  beds.  These 
trends  have  slowly  eroded  aU  market  dis- 
cipline so  that  the  system  operates  virtually 
without  constraints.  P'ederal  planning  efforts 
have  had  virtually  no  Impact  upon  total  cap- 
ital Investment.  Even  in  areas  where  cer- 
tlflcate-of-need  programs  have  limited  bed 
growth,  capital  Investment  has  shifted  to 
upgrading  plant  and  equipment. 

There  is  general  consensus  that  three  fac- 
tors have  contributed  to  the  erosion  of  mar- 
ket discipline  and  development  of  positive 
IncenUves  for  over-buUding  hospital  beds 
and  duplication  of  services.  First,  health  care 
Is  characterized  by  Indefinitely  expansible 
demand.  The  difficult  and  uncertain  nature 
of  medicine  Implies  that  medical  demands 
are  virtually  Inexhaustible  even  though  ill- 
ness rates  remain  constant  or  even  decline. 
Providers  can  always  justify  added  expendi- 
tures In  order  to  give  greater  safety  margins 
for  patients  (a  problem  aggravated  by  tre- 
mendous Increases  In  malpractice  Insurance), 
treat  more  and  more  hopeless  patients,  utilize 
more  laboratory  tests,  upgrade  the  quality 
of  facilities,  and  Increase  personnel.  Thus, 
the  medical  care  system  can  legitimately  ab- 
sorb every  dollar  society  will  make  available 
to  it. 

A  second  factor  Is  that  the  present  incen- 
tive system  Is  skewed  toward  specialized, 
technological,  high  cost  care.  Hospitals  and 
physicians  compete  for  prestige  which  Is 
achieved  largely  from  highly  specialized  rath- 
er than  primary  care.  Hospitals  must  com- 
pete largely  by  attracting  physicians  who  ex- 
pect the  latest  equipment  and  facilities.  Since 
these  are  essentially  "free"  to  the  physician. 
he  Is  Insulated  from  economic  penalties  as- 
sociated with  surplus  capacity.  As  a  result. 
every  hospital  Is  under  pressure  to  Invest  In 
the  latest  technology  and  to  have  available 
highly  specialized  units  even  though  similar 
facilities  are  available  in  the  community.  It 
Is  estimated,  for  example,  that  from  84-93 
percent  of  the  Cardiac  surgery  units  In  the 
U.S.  are  underutilized. 

The  third  and  probably  most  Important  in- 
centive for  excessive  capacity  has  been  the 
growth  of  third-party  reimbursement.  Third- 
party  payors,  government  and  private  Insur- 
ance, currently  p«ys  about  90  percent  of  all 
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hospital  costs.  The  retrospective  method  of 
reimbursement  provides  almost  open-ended 
financing  to  the  medical  care  system.  The 
patient  and,  to  a  larger  extent  the  provider, 
control  the  demand  for  services,  but  the  bill 
Is  paid  by  a  third-party.  The  consumer,  once 
the  premlimi  or  and/or  co-payment  Is  paid, 
has  every  incentive  to  demand  maximum 
benefits  and  the  provider  has  every  Incentive 
to  render  them.  This  system  has  driven  a 
wedge  between  cost  and  consumption  of  serv- 
ices and  has  eliminated  penalties  for  unwise 
or  unnecessary  utilization  of  hospital  care. 

It  is  clear  that  immediate  steps  must  be 
taken  to  reduce  the  supply  of  hospital  beds. 
Since  capacity  begets  use,  a  reduction  In  the 


number  of  beds  to  an  acceptable  average  ratio 
of  not  more  than  4  beds  per  1,000  people  will 
save  8-10  billion  dollars  in  hospital  costs  over 
the  next  5  years.  The  Institute  of  Medicine 
has  recommended  an  immediate  reduction  in 
the  number  of  beds  of  at  least  10  percent  and 
many  health  planners  believe  that  reductions 
of  15-20  percent  could  be  made  without  risk 
to  the  health  of  VS.  citizens.  Such  a  reduc- 
tion would  still  allow  for  annual  use  of  1.000 
patient  days  per  1,000  population  with  an 
average  occupancy  rate  of  77  percent.  Highest 
priority  should  be  given  to  closing  entire  hos- 
pitals in  areas  with  bed  to  population  ratio 
slgnlflcantly  above  4  per  1,000.  It  Is  estimated 
that  a  10  percent  reduction  achieved  by  clos- 


ing imlts  would  achieve  8  percent  savings  in 
hospital  costs  or  about  1.6  billion  dollars  per 
year.  Less  savings  are  achieved  by  closing  sub- 
units  within  hospitals  (4  percent  savings  on 
10  percent  decrease  In  beds  and  little  Is 
gained  by  simply  eliminating  beds  (less  than 
1  to  2  percent) . 

The  foUowlng  table  shows  the  estimated 
cost  savings  that  would  result  from  a  ten  per- 
cent reduction  In  per  capita  hospital  capacity 
(doUars  In  billions)  > 


1  Estimates  assume  an  annual  increase  of 
15%  In  hospital  costs.  Also,  that  savings  wlU 
be  phased  In  as  beds  are  reduced  (25%  1978; 
60%  1979;  75%  1980;  and  100%  for  1981-82). 


Type  of  reduction 


Initial 

•xpens*  > 

(if  purdused) 


Annual  savlni,  with  Roemer  effect' 


1978 


1979 


1980 


1981 


1982 


Total 
1978-82 


Imlividnal  beds ^ 0.9  0,5 

Service  departments L 1.8  .6 

Entire  hospitals ^ 13.2  L2 

Moritorium  only ^ •  .S 


0.9 

1.4 

2.8 

.8 


L5 
2.4 
4.7 
1.1 


2.3 

3.6 
7.3 
1.8 


2.1 
4.2 

&3 
2.S 


7.7 
12.2 

24.3 
6.7 


■  Initial  expense  refers  to  a  one-time  cost  if  surplus  beds  were  purchased.  Costs  would  be  less  if 
only  the  capital  costs  were  paid  by  the  GoveromenL 


...'T''*,  „"'**'"*'  *''"^*  ™'*"  •"  *•"*  tendency  for  excess  beds  to  tenerate  use.  McClure  estimates 
that  a  10-percent  reduction  in  beds  results  in  a  4-percent  reduction  in  utilization  rates. 


The  decision  to  close  hospitals  or  reduce 
surplus  CKpaclty  wiU  l>e  strongly  resisted  In 
most  communities.  The  prestige  and  repu- 
tation of  hospitals  are  often  viewed  as  vital 
assets  to  conununlties.  In  addition,  closing  a 
hospital  or  reducing  capacity  has  major  eco- 
nomic impUcatlons  as  hospitals  employ  large 
numbers  of  workers  and  purchase  goods  and 
services  In  the  community. 

Despite  some  community  resistance,  how- 
ever, it  is  clear  that  policies  must  be  adopted 
to  reduce  excessive  capacity  and  utilization 
which  make  little  or  no  contribution  to 
health.  If  ctirrent  rates  of  cost  inflation  con- 
tinue, more  and  more  Americans  will  be  un- 
able to  afford  even  minimal  care.  In  197G, 
for  example,  annual  medical  costs  (exclud- 
ing dental  care,  eyeglasses,  and  prescription 
drugs)  averaged  $is40.00  per  person  or  about 
82.560.00  for  a  fanUly  of  4.  This  represents 
18  percent  of  the  annual  income  of  a  family 
at  the  Median  Income  level.  This  biu-den  is 
felt  through  higher  out-of-pocket  costs, 
growing  insurance  premiums,  and  taxes  (Fed- 
eral expenditures  for  health  are  predicted  to 
double  by  1982).  As  Indicated  previously, 
first  priority  should  be  given  to  Immediate 
efforts  to  close  or  divert  surplus  beds  In  areas 
with  low-occupancy  and  unusually  high  ca- 
pacity. This  must  be  accomplished  In  such 
a  way  as  to  minimize  the  Immediate  eco- 
nomic Impact  upon  the  community  and  must 
Involve  a  long-ranga  strategy  to  alter  those 
conditions  responsible  for  unnecessary  hos- 
pital demand  and  excessive  capacity.  Such 
a  strategy  should  Include  policies  which  en- 
courage more  front-emd  cost  sharing  In  hos- 
pital Insurance,  promote  a  variety  of  alter- 
native delivery  systems  with  Incentives  to 
utilize  hospitals  more  efficiently,  alter  cur- 
rent systems  of  reimbursement,  reduce  the 
number  of  hospital-oriented  specialists,  and 
shift  the  emphasis  to  ambulatory  or  outpa- 
tient alternatives  consistent  with  good  pa- 
tient care.  These  approaches  will  help  to  re- 
establish some  of  the  market  Incentives  and 
discipline  to  the  health  care  system  and  re- 
duce the  motivation  for  continued  develop- 
ment of  unnecessary  beds  and  duplication  of 
expensive  technology. 

Mr.  BELLMON.  Mr.  President,  one  of 
the  amendments  I  will  offer  will  attempt 
to  keep  us  from  spending  $60  million  on 
brick-and-mortar  improvements  in  eight 
federally  operated  Public  Health  Service 
hospitals.  This  type  of  investment  in  out- 
moded and  unneeded  facilities  is  totally 
unjustined  in  my  view.  My  amendment 
Is  Just  a  small  token  of  the  type  of  ac- 


tions the  Federal  Government  could  take 
to  help  restrain  health  care  cost  escala- 
tion. 

In  conclusion.  Mr.  President,  I  urge  my 
colleagues  to  resist  amendments  that  will 
add  costs,  and  to  support  amendments 
that  will  make  reasonable  reductions  in 
the  over-generous  funding  increases  this 
bill  provides  for  a  number  of  programs. 

ExHiBrr  1 
[From  the  Washington  Post,  June  26,  1977] 

What's  Wkono  Wfth  UJS.  Health  Cabe 
(By  Joseph  A.  Califano.  Jr.) 

We  have  set  oiirselves  an  ambitious  goal 
In  America:  a  high  standard  of  health  care 
for  everyone — at  manageable  cost. 

If  we  are  to  meet  this  ambitious  goal,  or 
even  approach  It,  we  must  first  see  the  na- 
tion's health  care  system  clearly  for  what 
It  Is:  a  vast,  sprawUng,  complex,  highly  ex- 
pensive and  virtually  noncompetitive  indus- 
try— one  of  the  nation's  largest  though-  least 
understood  Industries,  a  unique  system  of 
economic  relationships  that  are  command- 
ing, and  controlling,  an  ever  larger  share  of 
our  nation's  resources. 

Health  care  In  America  today  Is  big  busi- 
ness. To  be  sure,  health  is  not  Just  another 
Industry;  the  enduring  strength  and  high 
quality  of  the  doctor-patient  relationship  is 
a  vital  element  In  the  medicine  of  the  1970s, 
Just  as  it  was  a  generation  ago — and  genera- 
tions before  that. 

But  the  term  Industry  Is  still  an  apt  one — 
and  It  provides  a  critical  perspective  on  the 
health  care  system  for  public  policy  makers. 

With  expenditures  of  $139  bllUon  in  1976, 
the  health  care  Industry  Is  the  third  largest 
In  the  United  States.  Only  the  construction 
Industry  and  agriculture  are  larger. 

In  1975,  4.8  mUlion  people  worked  in  the 
health  industry.  That  was  5.1  per  cent  of 
the  national  workforce — slightly  more  than 
one  American  worker  In  20. 

In  the  same  year.  376,000  physicians  were 
In  practice  In  America:  one  for  every  670 
citizens. 

Health  care  spending  was  6.9  per  cent  of 
the  gross  national  product  in  1965.  It  was 
8.3  per  cent  In  1975.  And,  at  present  Inflation 
rates.  It  could  reach  10  per  cent  of  GNP  by 
1980.  In  that  year,  spending  on  health  care 
will,  without  some  kind  of  restraint,  have 
ballooned  to  8230  billion.  81.000  for  each 
man,  woman  and  child  in  America. 

The  giants  of  corporate  America  have 
moved  In  to  obtain  their  share  of  the  health 
Industry — major   companies   like   IBM   and 


Bausch  &  Lomb.  Many  of  the  major  pharma- 
ceutical companies  are  In  the  Fortune  500. 
The  profits  of  these  drug  companies  are  far 
above  the  average  for  large  corporations  in 
America. 

Health  care  Is  an  inordinately  complex  and 
fragmented  Industry.  It  contains  over  7.000 
hospitals  with  a  total  capacity  of  1.6  mUUon 
beds;  16,000  skilled  nursing  homes,  with  a 
capacity  of  1.2  million  beds;  thotisands  of 
laboratories  and  hundreds  of  suppliers  of 
drugs,  expensive  medical  equipment  and 
other  medical  products. 

Decisions  in  this  Industry  are  made — by  a 
host  of  private  and  public  Institutions — with- 
out adequate  planning  at  the  state  and  local 
level. 

Health  care  Is  a  very  costly  Industry.  The 
median  Income  of  the  average  American 
family  was  $13,700  In  1975.  In  that  same  year, 
the  average  family  expenditure  for  health 
care  was  nearly  $1,600,  more  than  10  per  cent 
of  the  median  Income. 

An  average  hospital  stay  cost  less  than  $350 
In  1965.  It  now  costs  over  $1,300.  Private 
health  Insurance  premiums  have  Jumped  20 
to  30  per  cent  In  Just  the  last  year  alone. 

And  the  American  people  paid  doctors  a 
total  of  $26.3  bUllon  in  1976. 

The  health  care  Industry  Is  virtually  non- 
competitive. The  features  of  the  competitive 
marketplace  that  have  served  our  people  so 
well  In  other  Industries — to  promote  efficient 
allocation  and  utilization  of  resources — are 
Just  non-existent  in  the  health  care  Industry. 

The  patient — the  consumer — may  select 
his  famUy  doctor,  but  he  does  not  select  his 
specialist,  his  hospital,  the  services  he  Is 
told  he  needs,  the  often  expensive  medical 
tests  to  which  he  is  subjected:  The  physician 
Is  the  central  decision -maker  for  more  than 
70  per  cent  of  health  care  services. 

Increasingly,  the  patient — the  consumer — 
does  not  pay  directly  for  the  service  he  or  she 
receives.  Ninety  per  cent  of  the  hospital  bills 
are  paid  by  third  parties — private  Insurance 
companies.  Medicare,  Medicaid. 

These  reimbursement  mechanisms  usually 
operate  on  a  cost-plus  or  fized-fee-for- 
servlce  basis,  the  most  expensive  and  least 
efficient  ways  to  function. 

Most  public  and  private  benefit  packages 
are  heavUy  biased  toward  expensive  Inpatient 
care. 

The  unavallabiUty  of  price  and  quaUty  in- 
formation keeps  the  consumer  of  health  care 
services  dependent  on  the  decisions  of  the 
health  care  provider,  who  plays  a  dominant 
role  in  determining  demand  for  health  serv- 
ices and  whose  financial  well-being  Is  deter- 
mined by  the  price  charged. 
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The  ability  to  nstiict  acceas  to  competi- 
ton — hospital  credential  committees  that 
can  for  example,  deny  or  delay  privileges  to 
Health  Maintenance  Organizations  (innova- 
tive prepaid  group  health  units) — provide 
special  levers  of  market  control. 

We  must  face  a  basic  fact:  There  Is  vir- 
tually no  competition  among  doctors  or 
among  hospitals.  And,  ]tist  as  Important, 
there  is  precious  little  competition  among 
pharmaceutical  companies  or  among  labora- 
tories. For  pharmaceutical  and  medical  de- 
vice and  equipment  companies,  research  has 
become  big  business,  with  patent  monopoly 
pots  of  gold  at  the  end  of  the  research  rain- 
bow. 

These  economic  features  pose  severe  prob- 
lems In  allocating  and  utilizing  health  care 
resoiirces  In  the  most  effective  way  possible. 

TRS  WRONG  LNCCMTIVXS 

We  do  not  perceive  the  health  care  Indus- 
try as  a  world  of  good  people  and  bad  people. 
Doctors  are  not  bad  and  para-professionals 
good.  Hospitals  do  not  wear  black  hats  while 
government  policy  makers  wear  white  ones. 
That  is  not  the  point. 

The  point  is  that  doctors,  hospitals,  phar- 
maceutical companies,  nursing  home  opera- 
tors— all  the  inhabitants  of  this  non-com- 
petitive, free-spending,  third  party-payor 
world — act  exactly  as  the  incentives  motivate 
them  to  act:  conscious  of  quality.  Insensi- 
tive to  cost. 

The  result.  Inevitably,  is  a  set  of  economi- 
cally classic  structural  problems. 

First:  Our  health  resources,  abundant  as 
they  are,  are  not  well-distributed,  either  eco- 
nomically or  equitably. 

In  the  past  10  years,  we  have  made  con- 
siderable strides  toward  opening  access  to 
health  care  for  many  people.  But  major 
problems  remain: 

We  have  not  done  a  very  good  Job  over 
the  past  10  years  of  helping  rural  Americans 
get  ambulatory  care.  The  typical  rural  citi- 
zen is  twice  as  likely  never  to  have  had  a 
physical  examination  as  the  typical  citizen 
of  a  large  metropolitan  area.  Many  rural 
women  fail  to  receive  basic  early  cancer  de- 
tection examinations. 

In  our  inner  cities,  minority  citizens  still 
lag  far  behind  others  in  their  access  to  phy- 
sician care.  Polio  Immunization  rates  for 
black  children  under  the  age  of  4  are  one- 
third  lower  than  the  rates  for  white  chil- 
dren. 

While  some  are  starving  for  health  care, 
obesity  Is  commonplace  for  others.  Nation- 
wide we  have  an  excess  of  some  100,000  hos- 
pital  beds.  In  Southern  California,  there 
are  enough  CAT  scanners — a  sophisticated 
X-ray  and  computer  diagnostic  tool  costing 
$500,000  or  more — for  the  entire  western 
United  States. 

We  have  made  progress  in  absolute  num- 
bers In  ending  the  doctor  shortage  of  10 
years  ago.  but  doctors  are  unevenly  distrib- 
uted, geographically  and  by  specialty.  Man- 
hattan has  800  doctors  per  100,000  people; 
Mississippi  fewer  than  80.  In  some  disci- 
plines, we  have  too  many  specialists,  while 
the  desperate  need  for  primary  care  physi- 
cians in  many  rural  areas  persists. 

And  so  we  face  a  major  national  challenge : 
to  redirect  the  flow  of  new  health  resources 
Into  underserved  areas  and  to  underserved 
groups  so  that  ultimately  all  Americans  will 
have  fair  access  to  quality  health  care.  And 
we  must  ask :  Can  we  do  this  in  an  Industry 
with  virtually  no  competition?  Indeed,  In 
an  industry  where  the  economic  incentives 
move  resources  In  the  opposite  direction? 

Second,  not  only  are  our  health  care  re- 
sources poorly  distributed,  but  they  are  often 
not  organized  as  efficiently  as  they  might  be. 

As  physicians  have  moved  to  more  lucra- 
tive practices  In  the  suburbs,  for  example, 
the  burdens  of  providing  primary  medical 
care  in  our  inner  cities  has  fallen  increasingly 
on  the  outpatient  departments  of  large  met- 
ropolitan hospitals.  Tet  the  cost  of  this  kind 


of  care  la  high:  for  cure,  one  which  makes 
prevention  as  profitable  for  providers  as 
treatment  now  is. 

Foiu-th,  our  system  of  health  Insurance  in 
America  Is  an  expensive  and  inequitable  crazy 
guUt. 

Some  18  million  Americana — most  of  them 
unemployed  or  employed  in  small  non-manu- 
facturing businesses — have  no  health  Insur- 
ance at  all. 

Another  10  million  Americans — most  of 
them  with  incomes  between  $5,000  and  $10,- 
000 — have  no  group  Insurance,  only  skimpy 
Individual  coverage  that  Is  at  best  Inade- 
quate. 

Nearly  half  the  i>opulation  under  age  65 
does  not  have  insurance  that  Is  sufficient  to 
cover  major  medical  expenses.  National 
health  Insurance  to  protect  all  Americans 
from  the  cnishing  burden  of  medical  ex- 
penses is  essential. 

THZ  COSTS  AKX   BOAaiNO 

But  the  overarching  problem  of  the  health 
care  industry  in  America  is  the  problem  of 
runaway  costs.  In  part  because  of  these  other 
problems  I  have  sketched,  the  cost  of  medical 
care  is  soaring  today. 

Not  only  is  health  care  spending  devour- 
ing an  ever  larger  share  of  our  gross  national 
product,  but.  under  current  projections: 

Total  health  expenditures  will  double  by 
1980. 

Hospital  costs  paid  for  by  Medicare  and 
Medicaid  will  double  even  sooner. 

If  unchecked,  total  hospital  costs  could 
reach  $220  billion  by  1985. 

Health  care  is  rising  at  a  rate  of  2JS  times 
the  rise  in  the  cost  of  living. 

This  rapid  inflation  imperils  the  ability  of 
uninsured  people  to  get  health  care  at  all. 
It  gobblea,Jax  dollars  at  such  a  rate  that  they 
are  not  available  for  other  public  priorities. 
The  federal  government  spends  12  cents  of 
every  taxpayer  dollar  on  health  care — 9  cents 
to  the  hospital  industry  alone.  The  average 
American  worker  works  one  month  each  year 
to  pay  health  care  costs. 

The  health  care  Industry,  as  presently 
structured,  has  become  a  problem  for  all  of 
us — leading  to  demands  for  change  from  the 
American  people,  from  public  officials,  and 
increasingly  from  many  physiciarts  who  are 
urgently  concerned  about  both  the  medical 
and  economic  health  of  our  people. 

So  the  government — representing  the 
people  and  the  consumers — must  play  an  in- 
creasing role  In  health  care.  We  will  fulfill 
our  responsibility  best  with  the  many  pa- 
tients, two  or  three  times  higher  than  the 
same  services  offered  in  other  settings,  such 
as  Health  Maintenance  Organizations  and 
community  health  centers. 

We  have  not  made  much  progress  in  using 
non-physician  health  professionals  to  take 
some  burdens  off  the  physician — even  though 
we  know  that  nurses,  physician  assistants 
and  other  primary  health  practitioners  can 
less  expensively  assume  many  tasks  tradi- 
tionally performed  by  physicians,  without 
lowering  the  quality  of  care.  Licensure  laws 
are  essential  to  preserve  and  maintain  pro- 
fessional standards,  but  they  should  not  be 
permitted  to  inhibit  the  development  of  new 
patterns  of  care. 

Third,  with  little  Incentive  to  be  cost-ef- 
fective in  the  use  of  skills  and  resources,  it 
is  no  wonder  that  our  present  health-care 
system  emphasizes  treatment  of  Illness  rather 
than  prevention  of  illness. 

Because  of  this,  we  are  needlessly  risking 
Illness  and  sometimes  even  liven  and  reck- 
lessly consuming  resources  that  could  be  used 
to  meet  other  urgent  needs. 

Today  the  health-care  challenge  is  dra- 
matically different  from  what  it  was  10  or  20 
years  ago.  Today  the  leadings  killers  are  not 
communicable  diseases,  but  accidents,  heart 
disease,  cancer,  cirrhosis  of  the  liver — which 
are  often  caused  by  people's  lifestyles  or  by 
hostile  influences  in  the  environment. 


Tet  our  health-care  system  la  not  really 
geared  to  the  field  of  prevention  aimed  at 
these  killers. 

We  could  literally  save  thousands  of  lives 
that  are  now  being  stunted  or  lost — if  we 
could  reduce  the  ravages  of: 

Cigarette  smoking,  which  kills  through 
cancer,  heart  attack  and  emphysenui. 

Alcoholism,  and  its  toll  in  mortality,  mor- 
bidity and  the  destruction  of  family  life. 

Obesity,  with  its  sinister  companions,  dia- 
betes and  hypertension. 

Accidents,  which  kill  and  maim  In  the 
office,  at  home  and  on  the  highway. 

In  the  case  of  each  of  these  killers,  we  al- 
ready have  enough  knowledge  to  make  major 
lifesaving  gains.  What  we  lack  Is  sufficient 
will  and  ingenuity  in  educating  our  fellow 
citizens  about  how  to  live  more  safely  and 
sensibly. 

Thus  far,  the  administration  has  pressed 
forward  on  the  cost  front.  The  President  has 
sent  to  the  Congress  legislation  that  would 
control  the  precipitous  rise  in  hospital  costs — 
the  most  Inflationary  sector  In  the  health 
Industry. 

But  we  recognize  that  the  proposal  we  have 
put  forward — a  limit  on  increases  in  total 
hospital  revenues — is  merely  a  stop-gap  solu- 
tion that  is  a  necessary  transition  to  more 
profound  long-term  structural  reform. 

For  the  long  term  we  must  organize  health 
resources  more  effectively,  distribute  health 
care  beneflts  more  equitably,  emphasize  pre- 
vention and  primary  care,  and  establish  a 
fair  and  effective  system  of  national  health 
Insurance. 

These  much  needed  reforms  will  form  the 
basic  agenda  for  federal  policy  in  health  care 
for  the  immediate  future. 

Although  the  precise  shape  of  these  changes 
will  be  a  source  of  debate  and  controversy, 
we  know  that  any  long-term  strategy  for  re- 
form in  the  health  system  must: 

Provide  alternatives  to  costly  Institutional 
care — whether  in  hospitals  or  nursing  homes. 

Encourage  the  substitution  of  general  pri- 
mary care  for  more  costly  specialized  care 
wherever  that  is  possible  without  lowering 
quality  standards. 

Expand  and  make  more  efficient  the  use  of 
less  expensive  health  care  personnel. 

Stress  prevention  and  early  treatment — 
especially  among  our  children — to  avoid  un- 
necessary illness,  disability  and  death. 

For  too  long,  all  of  us  in  health  care  have 
been  using  our  affluence  to  cure  problems, 
rather  than  our  ingenuity  and  self -discipline 
to  prevent  them.  We  have  not  been  willing 
to  confront  the  hard  fact  that  resources  are 
limited  end  that  we  must  flnd  new  methods 
to  provide  quality  health  care  to  all  Ameri- 
cans at  reasonable  cost. 

Now,  the  cost  of  our  Indulgence  is  catching 
up  with  us.  We  can  no  longer  buy  our  way 
out  of  difficulties.  We  must  think  our  way 
out. 

Mr.  MAGNasON.  Mr,  President.  I  do 
not  see  anyone  on  the  floor.  I  am  tempted 
to  move  for  third  reading. 

Mr.  BROOKE.  I  am  tempted  to  second 
that. 

Mr.  MAGNUSON.  With  all  this  Inter- 
est, I  do  not  know  where  It  Is,  but  they 
are  awfully  busy  when  we  are  down  there 
having  hearings.  Everyone  knew  the 
HEW  bill  was  coming  up  this  morning.  I 
guess  at  least  40  Senators  have  asked  me 
personally,  and  probably  &s  many  have 
asked  the  Senator  from  Massachusetts. 
They  knew  it  was  going  to  be  up  and  I 
wish  they  would  be  here.  I  understand 
that  the  Senator  from  Wisconsin  Is  on 
his  way,  and  I  shall  have  a  short  amend- 
ment we  can  start  with. 

Mr.  BROOKE.  Mr.  President,  in  the 
family  planning  services  section,  the 
committee  report  directs  that  the  funds 
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appropriated  for  family  planning  serv- 
ices shall  only  be  used  for  projects  as 
authorized  by  title  X.  Is  it  the  intent  of 
the  committee  to  Insure  that  funds  ap- 
propriated imder  this  act  for  title  X, 
PHSA,  will  not  be  used  by  HEW  to  in- 
crease funding  for  other  legislative 
authorities? 

Mr.  MAGNUSOtN.  I  am  sure  that  was 
our  Intent,  I  want  the  legislative  record 
to  so  show. 

Mr.  BROOKE.  Is  it  correct  that  the 
primary  health  care  programs,  such  as 
maternal  and  child  health,  community 
health  centers,  stnd  HMO's,  are  already 
required  to  provide  family  planning  serv- 
ices by  their  legislative  authorities  and 
that  we  intend  that  tliey  meet  this  man- 
date with  the  fimds  we  have  appropri- 
ated pursuant  to  these  authorities? 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  BROOKE.  I  thank  the  distin- 
guished chairman. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quonwi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rrp    AMENDMENT    NO.    S6S 

Mr.  PROXMIRE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  I  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  uaprlnted  amendment  No. 
565. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows : 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  sums  appropriated  by 
this  Act  shall  not  be  available  for  obligation 
In  excess  of  the  amounts  requested  In  the 
most  recent  budget  requests  for  the  Depart- 
ments of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies  for  which 
funds  are  appropriated  in  this  Act.  submitted 
to  the  Congress  by  the  President. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
explain  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Howard  E.  Shuman  and  Larry 
Patton  of  my  staff  be  granted  privilege 
Of  the  floor  during  consideration  of  this 
amendment  and  the  vote. 

The  PRESroiNG  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  has  one  aim.  to  bring  this 
i^bor,  and  Health.  Education,  and  Wel- 
fare appropriation  bill  back  In  line  with 
President  Carter's  budget  request.  It 
would  save  $1.8  bUllon,  and  here  is  how: 

It  puts  a  limitation  on  the  spending  of 


each  controllable  budget  item  at  a  level 
not  higher  than  the  President's  budget 
request.  This  is  no  Simon  Legree  or 
Scrooge  amendment  In  which  money  is 
taken  out  of  the  mouths  of  the  poor,  the 
sick,  lame  and  crippled.  Not  for  a  mo- 
ment. 

All  this  amendment  does  Is  to  reduce 
each  Item  In  this  bill  which  Is  above  the 
request  of  the  President  back  to  the 
President's  budget. 

TTiere  are  some  Items  which  the  com- 
mittee reduced  below  the  President's  re- 
quest and,  of  course.  I  do  not  touch  those. 
Whatever  reductions  the  committee 
made  I  leave  intact. 

MASSnrX    AMOXTNTS    rOK    LABOR-HEW 

President  Ford  proposed  $180.8  billion 
In  budget  authority  for  the  Department 
of  Labor  and  the  Department  of  Health, 
Education,  and  Welfare  in  fiscal  year 
1978.  President  Carter  in  his  revised  1978 
budget  Increased  that  total  amount  to 
$188.8  billion,  an  Increase  of  $7  billion. 

My  amendment  seeks,  to  the  degree 
we  have  control  over  the  budget,  to  re- 
turn the  figures  not  to  the  Ford  budget 
but  to  the  higher  Carter  budget  figures. 

Furthermore,  the  Carter  budget,  as 
submitted  to  Congress,  was  $16  billion 
more  than  the  fiscal  year  1977  Carter 
budget  revisions  and  $18  billion  more 
than  the  1977  Ford  budget  estimate. 

To  look  at  it  another  way.  the  Increase 
of  $18  billion  In  this  year's  Carter  budget 
and  last  year's  Ford  budget  Is  equal  to 
the  total  amount  we  spent  In  1970  for 
labor,  health  and  education. 

So  the  return  to  the  Carter  budget 
will  not  pauperize  the  Department  of 
Labor  or  the  Department  of  Health,  Edu- 
cation, and  Welfare.  It  simply  recog- 
nizes that  President  Carter  is  a  humane, 
concerned  President  of  the  United 
States;  and  it  recognizes  that  he  has  the 
same  general  goals  for  health,  education, 
and  welfare  as  the  Members  of  the  Sen- 
ate. On  that  basis,  it  reduces  what  I  think 
are  excessive  increases  which  the  com- 
mittee has  Imposed  back  to  the  budget 
level. 

WHO'S  ON  rnisT? 

The  appropriation  bill  before  us  deals 
with  less  than  40  percent  of  the  total 
Labor-HEW  spending,  because  much  of 
the  total  is  from  trust  funds  or  non- 
controllable  items. 

Nevertheless,  this  bill  is  bloated.  One 
would  not  know  that  by  reading  the 
report.  Trying  to  figure  out  the  actual 
budget  figures  is  as  maddening  as  the 
old  comedy  routine  of  "who's  on  first?" 

If  my  colleagues  would  take  a  minute 
to  look  at  the  cover  page  of  the  commit- 
tee's report,  we  can  read  a  wondrous 
tale  of  alleged  fiscal  restraint. 

We  see  a  bill  totalling  $60.7  billion. 
According  to  the  report,  tliis  represents 
a  reduction — let  me  repeat  that — a  re- 
duction of  nearly  $600  million  from  the 
House-approved  bill. 

But  the  news  gets  even  better. 

On  the  fourth  line  we  discover  that 
the  c(HnparabIe  fiscal  year  1977  appro- 
priation was  over  $72  billion.  The  con- 
clusion is  now  obvious:  We  have  a  bill 
that  is  a  model  of  flscal  restraint — $11 '/i 
billion  under  last  year's  spending  levels 


and  a  mere  $150  milllcHi  above  the  Presi- 
dent's requests. 
Or  Is  It? 

A  CONGKESSIONAL  8HIXI,  CAKE 

Let  us  look  at  the  facts. 

first,  it  is  misleading  to  compare  this 
year's  biU  with  a  level  of  spending  for 
fiscal  year  1977  of  $72  billion.  In  fact, 
the  level  of  spending  this  year  is  higher, 
not  lower,  than  last  year. 

Why? 

When  we  adopted  the  fiscal  year  1977 
supplemental  bill  and  the  economic 
stimulus  bill,  we  provided  advance  fund- 
ing for  a  number  of  programs:  public 
service  jobs,  vocational  education,  youth 
training  and  employment,  advances  to 
the  unemployment  trust  funds,  and  in- 
itial advance  funding  for  the  Corpora- 
tion for  Public  Broadcasting.  This  ad- 
vance funding  skews  last  year's  figures 
to  the  point  where  It  is  difficult  to  deter- 
mine how  to  compare  this  coming  year 
with  the  current  fiscal  year. 

But  both  House  committee  Chairman 
Flood  and  the  ranking  minority  mem- 
ber, Mr.  Michel,  agreed  during  the  de- 
bate on  the  House  floor  that  their  bill 
represented  an  Increase  of  about  $4.3 
billion,  or  7.5  percent,  over  a  comparable 
fiscal  year  1977  figure. 

So  that  is  the  first  point.  We  started 
with  a  House  bill  that  represented  an 
increase  In  spending,  not  a  decrease. 

Second,  the  Senate  Labor-HEW  Appro- 
priations Subcommittee  increased  that 
amount  by  $1  billion  on  controllable 
budget  items. 

How  does  one  hide  an  increase  of  that 
magnitude? 

Here  is  how: 

First,  the  bill  uses  a  lower  estimate  of 
what  our  welfare  expenditures  will  be. 
The  difference  can  be  made  up  In  a  later 
supplemental  after  the  critical  spending 
decision  is  made.  Remember:  These  are 
entitlement  programs,  so  that  we  save 
nothing  by  using  lower  estimates  of  ex- 
penditures. These  beneflts  must  be  paid 
regardless  of  what  we  do  on  this  bill  un- 
less Congress  alters  the  basic  authoriz- 
ing legislation. 

Next,  there  Is  the  handling  of  carry- 
over welfare  funds — excess  funds  from 
last  year.  These  are  applied  to  this  year. 
Past  congressional  policy  has  always  been 
to  return  uniised  funds  to  the  Treasury 
and  consider  each  year's  appropriation 
from  scratch.  The  distinguished  Senat<H- 
from  Florida  (Mr.  Chiles)  may  have 
more  to  say  on  this  matter. 

But  my  point  is  this:  Lower  estimates 
of  the  funds  necessary  to  pay  the  costs  of 
entitlement  programs  or  one-time  ac- 
counting carryovers  do  not  equal  budget 
cuts  In  welfare  spending. 

A  BLOATED  BCDCET:  FtHST  A  LOOK  AT 
CONTBOLLABLES 

Mr.  President,  with  all  of  the  discus- 
sions about  trust  funds,  entitlement  pro- 
grams and  the  like,  it  is  difficult  for  any 
of  us  to  develop  an  accurate  picture  of 
how  this  budget  is  growing. 

I  would  like  to  suggest  two  waj^:  First, 
a  look  at  the  growth  in  spending  for  con- 
trollable items — items  over  which  the  Ap- 
propriations Committee,  and  ultimately 
the  Senate,  has  control. 

Here  is  where  we  begin  to  get  a  pic- 
ture of  a  burgeoning  budget. 
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President  Cartert  budget  request  rep- 
resented an  Increase  of  nearly  $700  mil- 
lion In  controllable  spending  over  a  base 
of  $22  billion — a  base  flgiu-e  used  by  the 
House  subcommittee,  I  might  note. 

The  House  added  nearly  $900  million 
of  additional  Increases  to  the  President's 
budget,  for  a  grand  total  of  $1.6  billion 
in  increases  over  this  year's  budget — or 
an  Increase  of  7  percent. 

Not  to  be  outdone,  the  Senate  commit- 
tee added  another  $1  billion  in  control- 
lable spending. 

This  brings  us  to  a  total  increase  of 
$2.6  billion  over  last  year's  level — a  whop- 
plng  12-percent  increase  in  controllable 
items. 

THX  DKPAXTMZNT  OF  HEALTH.   XDVCATIOK,  AND 

wblfake:  a  norxLK  nt  bio  Bvrtnma 

The  second  approach  that  will  put  this 
increase  in  further  perspective  is  to  do 
a  profile  of  the  appropriations  for  the 
Department  of  Health.  Education,  and 
Welfare. 

It  is  a  profile  In  big  spending  that 
would  make  any  taxpayer  shudder. 

When  HEW  was  founded  in  1963,  it  re- 
ceived $5,3  billion  in  appropriations. 
After  only  4  years,  its  appropriation  had 
more  than  doubled  so  that  in  fiscal  year 
1967  it  received  $12.3  billion. 

And  that  was  Just  the  beginning! 

Five  years  later,  in  fiscal  year  1972, 
HEW's  appropriation  had  more  than 
doubled  again.  It  was  now  $26.4  billion, 
instead  of  $12.3  billion. 

Thus,  it  comes  as  no  surprise  that  in  5 
more  years,  the  budget  has  nearly  dou- 
bled again  to  $51.5  billion.  Think  about 
that.  From  1963  to  1967,  it  took  4  years 
to  double;  1967  to  1972.  5  years;  1972  to 
today.  5  years,  it  has  almost  doubled 
again. 

Mr.  MAONUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MAONUSON.  I  wish  the  Senator 
would  put  in  his  statement  the  legisla- 
tion that  was  passed  in  between,  adding 
more  and  more  authorizations  and  duties 
and  responsibilities  to  HEW.  Does  the 
Senator  have  the  figures  as  to  that  leg- 
islation? There  Is  even  more  legislation, 
passed  by  Congress,  which  the  Senator 
from  Wisconsin  voted  for,  between  the 
time  the  budget  was  submitted  and  the 
time  we  are  discussing  this  bill. 

The  Senator  can  talk  about  increase. 
Of  course,  it  has  been  increased.  We 
voted  for  all  these  programs  and  told 
HEW  to  administer  them.  That  is  what 
has  hapipened. 

When  the  Senator  talks  about  per- 
centages, the  same  thing  has  happened 
with  respect  to  the  Senator  from  Wis- 
consin. I  hope  he  does  not  suggest  that 
these  figures  are  wrong.  The  Interpreta- 
tion of  them  might  be  different,  but  the 
figures  are  correct. 

The  HUD-Space  Science  bill,  which 
comes  before  the  subcommittee  of  the 
Senator  from  Wisconsin,  has  grown  from 
$20  billion  to  $67  billion— a  231  percent 
increase.  That  is  because  we  have  done 
more  in  the  field.  That  has  gone  up  231 
percent  in  HUD-Space  Science,  and  I 
think  that  is  right;  whereas,  the  HEW 
bill  has  grown,  during  the  same  time.  108 
peicent. 
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Mr.  PROXMIRE.  I  say  to  my  good 
friend  from  Washington  that  I  do  not 
blame  the  Appropriations  Committee  for 
this.  I  say  that  Congress  has  done  It. 
Congress  is  responsible  for  most  of  these 
increases.  There  is  no  question  about  it. 

As  the  Senator  knows.  I  have  tried  to 
hold  down  the  HUD  appropriation  bill. 
I  voted  against  every  increase  in  that  bill. 
And  it  unlike  this  bill,  is  below  the  Presi- 
dent's budget  request. 

Mr.  MAONUSON.  I  know. 

Mr.  PROXMIRE.  But  we  also  have  fol- 
lowed a  policy,  unfortunately,  of  running 
out  those  expenditures  for  40  years.  That 
is  one  of  the  reasons  why  it  has  exploded 
as  much  as  it  has,  and  that  Is  something 
that  has  been  introduced  only  in  the  past 
couple  of  years. 

Furthermore,  new  programs  and  new 
agencies  have  been  added  to  the  HUD- 
independent  agencies  bill  which  were  not 
In  the  figures  for  previous  years.  The  $5 
billion  in  revenue  sharing  is  one.  The  $5 
billion  for  the  Brooke-Cranston  tandem 
plan  is  another,  although  the  actual  out- 
lays for  that  program  will  never  be  more 
than  a  few  $100  million.  Another  is  the 
emergency  loan  program  for  New  York 
City  which  is  to  be  paid  back.  But  the 
major  reason  for  the  Increase  is  noticing 
more  than  a  new  bookkeeping  Increase 
In  which  housing  funds  for  the  section  8 
program  are  multiplied  by  20  or  30  or  40 
times,  imlike  almost  any  other  program 
in  the  budget. 

Mr.  MAONUSON.  The  Senator  has 
made  some  efforts.  Now.  he  is  on  the 
HEW  Subcommittees.  I  do  not  know  how 
many  hearings  the  Senator  attended,  be- 
cause I  know  how  busy  he  is.  but  some 
of  these  things  from  the  hearings,  since 
the  budget  was 

Mr.  PROXMIRE.  The  Senator  knows 
that  as  a  member  of  the  subcommittee  I 
did  my  best  to  hold  down  the  increases 
the  subcommittee  iiwlsted  on  putting  in. 
I  voted  "no"  on  every  spending  increase 
that  came  up  without  exception. 

Mr.  MAONUSON.  I  know  it  is  easy  to 
vote  "no"  in  this  particular  case,  but  the 
law  is  there. 

Mr.  PROXMIRE.  Let  me  say  to  the 
Senator  I  am  simply  trying  to  go  back 
to  Uie  budget.  The  authorizations  do  not 
mean  we  must  go  to  the  peak;  that  is 
the  ceiling,  and  I  want  to  go  back  to  the 
budget.  I  am  not  saying  that  we  should 
wipe  out  this  whole  operation;  I  am 
simply  saying  we  have  had  an  enormous, 
astronomical  increase.  The  Senator  is 
right.  It  is  not  only  in  HEW,  it  is  In 
HUD,  it  is  In  many  appropriations. 

Mr.  MAONUSON.  It  is  in  the  whole 
national  defense  budget. 

Mr.  PROXMIRE.  If  we  are  going  to 
arrest  this  increase,  the  way  to  do  it  is 
at  least  to  try  to  hold  down  spending  to 
the  level  requested  by  the  administration 
wherever  we  possibly  can.  That  is  what 
my  amendment  tries  to  do. 

Mr.  MAONUSON.  I  suggest  that  one 
of  the  last  places,  if  you  think  it  is  Jus- 
tified, and  one  of  the  most  sensitive 
places,  to  hold  it  down  is  when  we  are 
directing  what  capabilities  we  might 
have,  fiscal  capabilities,  to  human  needs. 
That  is  what  Uiis  bill  is  all  about,  basic 


human  needs,  and  this  Is  what  causes 
the  trouble. 

The  whole  budget  has  gone  up  this 
much.  I  voted— weU.  the  Senator  was 
not  here,  but  I  will  tell  him  what  kind 
of  a  Job  we  did  in  the  subcommittee.  We 
had  requests.  200  requests,  from  Mem- 
bers of  the  Senate  to  add  to  this  bill 
each  for  his  own  particular  program,  it 
might  have  been  In  health,  rehabilita- 
tion, mental  health  centers,  or  other 
areas. 

Mr.  PROXMIRE.  I  agree  with  that 
wholeheartedly. 

Mr.  MAONUSON.  Do  you  know  what 
they  amounted  to?  Over  $8  billion.  We 
cut  that  out.  That  is  a  pretty  good  sav- 
ing to  hold  the  budget  down.  They 
wanted  $8  billion  more,  and  they  were 
honest  and  sincere  about  their  programs 

Mr.  PROXMIRE.  If  the  Senator  would 
permit 

Mr.  MAONUSON.  We  had  a  stack  of 
requests  from  Senators  this  high. 

Mr.  PROXMIRE.  I  do  have  limited 
time  on  the  amendment,  and  If  the  Sen- 
ator will  permit 

Mr.  MAONUSON.  You  can  have  all 
the  time  you  need  until  I  ask  for  third 
reading.  I  think  when  you  get  done  we 
will  ask  for  third  reading  because  no  one 
else  is  here. 

Mr.  PROXMIRE.  I  do  not  want  to 
keep  offering  amendments  in  order  to 
get  some  time. 

With  respect  to  the  HEW  appropria- 
tion it  comes  as  no  surprise  that  in  5 
more  years,  the  budget  has  nearly  dou- 
bled again  to  $51.5  billion. 

Think  about  that:  From  1963  to  1967, 
it  took  4  years  to  double,  fiscal  year  1967 
to  fiscal  year  1972,  5  years,  fiscal  year 
1972  to  today,  again  5  years. 

Where  will  this  trend  end?  Can  this 
country  afford  runaway  social  spending 
in  which  HEW's  budget  is  doubling  every 
4  or  5  years? 

It  is  time  to  break  the  pattern. 

It  is  time  to  begin  paring  wasteful  pro- 
grams and  mismanagement. 

It  is  time  to  evaluate  where  we  are 
going. 

And  my  amendment  affords  us  that 
chance. 

what  the  amekdment  does 

So  what  affect  does  the  amendment 
have? 

It  cuts  back  to  the  budget  proposal 
about  $1.8  billion  in  controllable  items 
the  committee  added  to  the  President's 
budget. 

I  might  point  out  this  Is  a  cutback 
of  $1.8  billion;  it  is  only  a  cut  of  about 
3  or  4  percent  in  a  $60  billion  total, 
so  I  am  not  asking  to  gut  the  pro- 
grams, I  am  not  asking  to  destroy  the 
programs,  but  I  am  Just  asking  to  return 
to  the  substantial  Increases  President 
Carter  recommended. 

Mr.  MAONUSON.  The  Senator's  fig- 
ures are  correct.  If  he  will  yield  just  a 
minute.  The  total  controllables  in  tlie 
bill  are  up  6.7  percent,  and  the  Senator's 
amendment  would  cut  It  down  approxi- 
mately in  half,  would  It  not? 

Mr.  PROXMIRE.  My  amendment 
would  make  a  cut  of  $1.8  billion.  That 
Is  approximately  correct,  that  is  right. 

Mr.  MAONUSON.  But  we  are  up  6.7 
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percent  and  that  Just  about  takes  care 
of  the  Inflationary  costs  for  all  of  these 
scores  of  programs.  The  Senator's  figures 
are  right. 

Mr.  PROXMIRE.  With  regard  to  spe- 
cific items.  If  it  l3  a  controllable  item 
and  if  it  Is  over  the  budget  estimate,  it  is 
cut  back  to  that  estimate. 

Second,  it  leaves  intact  those  cuts  al- 
ready made  by  the  committee.  They  have 
exercised  their  will.  We  accept  it.  But  we 
see  no  reason  to  force  upon  the  President 
or  the  agencies  funds  they  have  not 
asked  for  and  probably  will  not  spend. 
These  cuts  amount  to  about  $1.2  to  $1.3 
bUlion. 

So,  what  would  my  amendment  do? 
Simply  look  at  the  budget  estimates.  My 
amendment  says  that  there  shall  be  a 
limitation  on  obligation.  They  can  be  no 
higher  tlian  the  latest  budget  estimate. 
It  is  as  simple  as  that. 

HOW  TO  CUT 

Mr.  President,  when  one  attempts  to 
cut  the  budget  or  to  amend  a  controver- 
sial provision  of  a  legislative  proposal,  a 
series  of  stock  arguments  are  almost  al- 
ways trotted  out.  This  is  not  the  time. 
Wait  until  later  on.  Why  not  attack 
spending  somewhere  else — In  defense  or 
agriculture  or  foreign  aid  or  HUD?  Those 
are  the  cries  that  go  up. 

So  I  am  certain  that  the  opponents 
of  this  amendment — as  they  have  al- 
ready started — ^will  either  raise  these 
stock  arguments  or  others,  principally 
the  argiunent  that  "this  is  not  the  way 
to  cut  the  budget,"  "that  we  should  not 
merely  return  to  the  President's  pro- 
posals but  that  some  other  method," 
probably  unstated,  "is  the  way  to  cut 
this  appropriation."  In  particulnr.  It  will 
be  said  that  this  amendment  takes  Con- 
gress out  of  the  act  and  accepts  the 
President's  levels.  It  does  not  take  Con- 
gress out  of  the  act.  It  does  reduce  it  to 
the  President's  level,  but  it  leaves  the 
Senate  In  the  act  where  it  has  made  cuts. 

Here  is  why  it  Is  done  that  way. 

I  could  have  proposed  my  own  per- 
sonal views  of  the  ceiling  level  on  ap- 
propriations. But  that  is  much  too  nar- 
row and  limited  an  approach  and  would 
be  subjected  to  even  harsher  criticism. 

I  could  have  proposed  that  we  return 
to  the  House  levels.  But  I  did  not  do  that 
because  that  would  leave  nothing  for  the 
conference  to  decide. 

So  what  I  propose  is  that  we  take,  as 
a  ceiling  for  spending,  the  levels  pro- 
posed by  the  President  and  by  the  agen- 
cies. And  I  remind  Members  of  the  Sen- 
ate that  ihose  levels  are  not  only  very 
much  higher  than  last  year's  level  of 
spending  but  they  are  in  the  totality 
some  $7  billion  higher  than  President 
Ford  proposed. 

So.  yes,  it  does  take  Congress  out  of 
the  act  in  terms  of  spending  more  money 
than  either  the  President  or  the  agencies 
requested  In  the  official  budget  message 
of  President  Carter. 

But  it  leaves  the  Senate  In  the  act 
when  we  cut  below  the  President. 

In  conclusion,  Mr.  President,  my 
amendment  does  not  "gut"  this  bill.  It 
gives  Us  a  chance  to  begin  reorienting 
our  priorities  in  this  area  by  the  one  ef- 
fective tool  Congress  has  at  its  disposal  : 
The  power  of  the  purse. 


The  time  has  come  to  bring  a  halt  to 
the  burgeoning  growth  of  agencies  like 
HEW. 

I  would  welcome  any  amendment  or 
suggestion  to  reduce  the  HUD  budget  or 
any  other  budget,  and  I  expect  to  Intro- 
duce other  amendments  to  reduce,  for 
example,  the  military  construction 
budget  back  to  the  level  requested  by  the 
President  and  other  budgets  to  the  ex- 
tent that  they  exceed  the  President's 
request. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MAONUSON.  Mr.  President,  I  Just 
want  to  say  that  I  oppose  this  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  us  to  get  the  yeas 
and  nays? 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAONUSON.  Mr.  President,  we 
have  gone  over  this  bill  with  a  fine-tooth 
comb  and  taken  into  consideration  the 
responsibilities  that  have  been  thrust 
upon  both  the  Departments  of  Labor  and 
HEW  since  the  budget  was  made  up,  and 
that  must  be  carried  out.  We  only  have  a 
certain  amount  of  controllables  in  this 
budget,  and  they  are  the  very  sensitive 
ones. 

They  are  for  human  needs;  they  are  to 
take  care  of  the  poor,  the  disabled  and 
the  handicapped,  and  the  better  health 
or  education  for  all  citizens.  The  total  we 
added  to  the  budget,  as  I  said  earlier  this 
morning,  and  if  the  OMB  and  the  Presi- 
dent were  to  make  up  a  budget  today  it 
would  be  entirely  different,  I  think,  than 
the  one  they  made  up  months  ago,  be- 
cause they  would  have  had  to  add  some 
of  these  things. 

So,  going  back  to  that  would  be  de- 
structive on  the  programs  that  Congress 
has  enacted  for  these  people. 

I  want  to  suggest,  as  I  did  just  a  min- 
ute ago,  that  of  the  total  controllables  in 
this  bill  we  have  only  suggested  6.7  per- 
cent, and  in  many  of  these  cases  this  only 
takes  care  of  the  increased  costs  over 
last  year,  of  the  inflationary  costs.  Some 
programs  are  up  a  little,  some  are  down. 
Some  we  took  out  altogether,  but  Con- 
gress keeps  passing  bills  requiring  this  or 
that  particular  agency  to  do  more  things 
in  authorizations. 

Mr.  President.  I  have  sat  now  in  the 
Appropriations  Committee — this  might 
not  seem  believable  to  some — but  the 
Senator  from  Massachusetts  and  I  have 
sat  downstairs  here  now  on  this  bill  look- 
ing at  figures,  cutting  them  or  seeing 
whether  they  are  adequate  or  not,  listen- 
ing and  hearing  all  the  testimony  and.  on 
the  very  same  day.  at  the  same  time,  the 
Senators  upstairs  were  passing  a  bill 
recommending  further  responsibility  and 
appropriation  of  more  money  at  the  same 
time,  the  same  day. 

So  this  is,  as  the  Senator  from  Massa- 
chusetts said,  sort  of  a  nmning  thing. 
But  we  think  6.7  percent  is  all  right.  It  is 
adequate.  We  are  going  to  go  to  the 
House,  I  say  to  my  friend  from  Wiscon- 
sin, who  understands  conferences  with 
the  House  pretty  well,  and  we  will  prob- 


ably come  up  nearer  the  figure  he  sug- 
gests. We  will  fight  for  what  we  have  put 
in,  but  I  think  it  will  come  down  con- 
siderably, and  naturally  so.  The  House 
wants  some  things  up  and  we  want  some 
things  down,  and  this  is  the  purpose  of 
the  conference. 

I  do  not  think,  on  human  needs,  this 
Congress  should  be  any  rubber  stamp 
for  a  budget  that  was  prepared  by  an- 
other administration  and,  particularly, 
when  all  of  these  other  responsibilities 
have  been  given  to  the  Department  of 
HEW,  We  should  appropriate  as  much 
for  human  needs  as  we  think  the  country 
is  capable  of  doing. 

I  think  we  should  have  our  own  opin- 
ions and  our  own  advice  on  that. 

The  budget  is  advisory,  and  we  pay 
very  careful  attention  to  the  budget.  But 
some  of  those  recommendations  were 
prepared  months  ago,  and  I  think  it 
would  be  an  entirely  different  budget  If  It 
were  sent  up  now. 
I  yield  to  the  Senator. 
Mr.  BROOKE.  Mr.  President.  I  rise  to 
oppose  this  amendment. 

I  have  the  greatest  respect  for  Senator 
PROXMIRE,  and  it  is  good  we  have  him  in 
the  Senate.  It  reminds  me  of  the  days 
when  John  Williams  of  Delaware  was 
here  as  the  Senate  watchdog  of  spending. 
Senator  Proxmire  does  that  service  for 
the  Senate  and  performs  that  role,  I 
think,  most  admirably. 

I  have  the  privilege  of  serving  with 
him  in  the  Banking,  Housing,  and  Urban 
Affairs  Committee,  and  I  know  how 
strongly  he  feels  about  fiscal  conserva- 
tism and  fiscal  responsibility. 

I  simply  point  out  to  him,  and  not  in  a 
facetious  manner,  on  the  House.  Space 
Science  bill — and  I  serve  on  the  subcom- 
mittee as  well— that  has  grown  from 
$20.4  billion  in  1974  to  $67.6  billion  in 
1978.  This  represents  a  231-percent  in- 
crease in  budget  authority. 

I  realize  that  there  have  been  new 
funding  requirements  added  to  the  House 
space  science  bill.  However,  there  have 
also  been  additions  to  the  Labor-HEW 
bill,  as  our  distinguished  chairman  has 
said,  which  has  grown  from  $29.1  billion 
to  $60.7  billion  during  the  same  time,  an 
increase  of  only  108  percent. 

I  will  not  belabor  these  figures.  Suf- 
fice it  to  say  the  chairman  has  made  the 
point  and  made  it  well.  We  are  primarily 
working  with  the  budget  submitted  by 
the  outgoing  President,  President  Gerald 
Ford.  That  budget  was  submitted,  and 
that  is  the  way  we  work  with  budgets. 
When  a  new  administration  comes  in. 
the  outgoing  administration  submits  the 
budget,  and  then  by  law  the  incoming 
administration  has  not  only  the  right 
but  the  responsibility  to  make  amend- 
ments to  it.  and  some  admendments  were 
made,  to  be  siu'e. 

But  the  administration  has  not  had 
sufficient  time  to  really  analyze  all  of 
the  spending  programs  in  appropriations 
bills  that  are  before  Congress.  We  feel 
that  the  administration  made  some  at- 
tempt, but  we  do  not  think  it  was  real- 
istic in  some  places.  What  the  Senator 
would  do  is  to  cut  money  generally  across 
the  board,  and  there  are  many  programs 
that  would  be  hurt  even  though  there 
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may  be  some  that  coidd  stand  some  par- 
ing. 

But  even  as  late  as  this  morning,  the 
distinguished  chairman  and  I  have  been 
trying  to  pare  down  this  bill.  We  rec- 
ognize the  problems  involved  In  it,  but 
we  still  have  to  go  to  conference  with 
the  House  of  Representatives,  as  the 
Senator  from  Wisconsin  very  well  knows, 
and  we  expect  there  will  be  some  give 
and  take  obviously  in  the  House  of  Rep- 
resentatives. The  final  version  of  this 
bill  will  be  reduced  even  more  than  it  is 
in  the  Chamber  today- 

I  know  that  the  Senator  wants  a  roll- 
call  vote  on  this  amendment,  which  is 
his  right.  He  has  the  yeas  and  nays  on  It. 

But  I  must  expose  the  amendment  be- 
cause I  think  we  have  actually  pared 
the  bill  down  as  much  as  we  possibly  can. 

I  hope  that  the  Senator  will  stay  in 
the  Chamber  and  help  us  to  withstand 
some  of  the  Increases,  however,  that  are 
predicted  to  be  coming  forth.  Even 
though  we  have  considered  literally  him- 
dreds  of  money  amendments  to  this  bill 
already,  we  still  anticipate  there  will  be 
some  that  will  be  offered  In  the  Chamber 
this  mon\ing. 

But  I  must  in  all  due  respect,  for  those 
reasons,  oppose  the  Senator's  amend- 
ment to  cut  this  bill  any  further. 

I  yield  the  floor.  Mr.  President. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  chairman  of  the  subcom- 
mittee (Mr.  Magnuson)  Indicated  there 
have  been  changes  since  the  original 
budget  request  was  made  by  the  Presi- 
dent. 

I  think  we  all  know  that  If  the  Presi- 
dent wanted  to  change  the  budget  in 
any  way,  if  he  wanted  a  higher  figure, 
he  could  communicate  with  us  quickly, 
and  would  do  so.  He  often  does  so.  He 
writes  us  letters.  He  writes  the  chairmen 
whenever  he  feels  in  the  case  of  any  ap- 
propriation measure,  or  any  other  meas- 
ure, that  he  would  like  a  higher  figure 
or  a  different  figure.  Advocates  for  the 
higher  figure  are  always  anxious  to  get 
that  kind  of  communication  from  OMB. 

We  do  not  have  any  higher  request  on 
this  budget  than  the  request  that  I  have 
been  comparing  in  my  discussion  here 
or  that  my  amendment  would  return  the 
figures  to.  And.  under  my  amendment,  if 
a  new  formal  budget  request  has  come 
to  the  Congress,  that  new  figure  would 
prevail. 

As  far  as  the  argument  given  by  the 
distinguished  chairman  that  infiation  is 
the  reason  for  most  of  the  increase,  the 
fact  is  that  the  President  took  that  Into 
full  account  in  making  his  request.  This 
Is  an  increase  of  overall  controllable  and 
uncontrollable  from  $170.9  billion  to 
$188.8  billion,  or  precisely  10  percent, 
from  the  original  Ford  budget  of  1977. 
We  have  not  had  an  inflation  of  10  per- 
cent. It  has  been  less  than  10  percent. 
So  the  President's  request  not  only  took 
full  account  for  inflation  but  added  ad- 
ditional fimds  so  that  the  real  resources 
in  the  program  would  increase. 

In  addition  to  that,  the  House  of  Rep- 
resentatives added  on  money  to  that  fig- 
ure. The  Senate  added  on  the  House's 
figure. 

Senator  Magnuson  and  Senator 
Brooke  are  two  of  the  finest  Senators 
and  ablest  Senators  we  have  in  this  body. 


Tliey  both  have  served  extremely  well. 
This  is  a  tough  job  they  had,  and  I  think 
they  have  done  an  excellent  job  in  every 
respect,  except  that  the  figm-es  are  too 
high. 

As  far  as  the  Senator  from  Massachu- 
setts is  concerned  in  making  the  point  he 
made  about  HUD,  I  point  out  that  HUD 
is  below  the  President's  request  on  any 
basis.  And  we  made  sure  of  that.  It  is 
well  below. 

If  we  conformed  to  the  President's 
budget  request  we  would  have  increased 
the  HUD  budget,  not  decreased  It. 

Furthermore,  virtually  all  of  the  in- 
crease in  the  last  4  years  of  the  HUD 
budget  is  becaase  since  1974  we  have 
made  a  change  in  the  way  we  fimd  that 
budget.  We  now  do  it  on  a  multiyear 
basis.  We  used  to  do  it  on  the  1-year 
basis.  Now  we  run  it  out  to  10,  30,  or  40 
years,  depending  on  the  program.  That 
Is  resulting  in  multiplying  the  amount. 
For  instance,  we  had  one  the  other  day 
that  would  have  been  a  $30  million  ex- 
penditure in  1974.  Now  it  is  $1.2  billion  or 
40  times,  $30  million. 

That  is  the  main  reason  for  this  ex- 
plosion at  HUD.  Still  HUD  is  too  high.  I 
wish  to  see  it  lower,  and  I  would  have 
voted  for  amendments  that  would  have 
cut  it  lower.  But  it  is  below  the  Presi- 
dent's budget.  It  is  below  the  House  of 
Representatives  figure.  I  think  we  should 
take  that  into  account. 

Mr.  President,  I  recognize  that  It  Is 
very  difficult  to  get  this  kind  of  an 
amendment  seriously  considered  by 
Members  of  tlie  Senate.  But  I  think  if  we 
are  going  to  mean  it  when  we  say  we 
want  to  hold  down  spending,  certainly 
the  most  moderate  course  we  could  fol- 
low is  to  at  least  conform  with  the  Presi- 
dent's request  when  he  is  substantially 
higher  than  President  Ford,  when  he  is 
a  man  who  obviously  thoroughly  and 
deeply  believes  in  health,  education,  and 
welfare,  $md  the  labor  programs  and  job 
programs  that  are  funded  in  this  bill. 

So  I  hope  we  can  act  on  this  amend- 
ment favorably. 

I  must  say  I  do  not  expect  that  It  is 
going  to  get  more  than  a  few  votes,  but  I 
am  hopeful. 

Mr.  ROBERT  C.  BYRD.  Vote. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
ready  to  vote. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MAGNUSON.  I  have  no  time  to 
be  yielded  back. 

The  PRESIDING  OFFICER  (Mr.  ZoR- 
INSKY).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wisconsin. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Pord),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN).  and  the  Senator  from  Michigan 
(Mr.  RiEGLE)  are  necessarily  al)sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
RiECLE)  would  vote  "nav." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 


Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  32 
nays  62,  as  follows: 
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YEAS— 32 

Allen 

Ooldwater 

Morgan 

Bellmon 

Grlffln 

Proxmlre 

Bentsen 

Hansen 

Randolph 

Blden 

Hatch 

Roth 

Byrd, 

Hayakawa 

Schmltt 

Harry  P. 

Jr.    Helms 

Scott 

BjTd,  Robert  C.  Johnston 

Stone 

Cannon 

Laxalt 

Thurmond 

Curtia 

Leahy 

Tower 

Danfortli 

Lugar 

WaUop 

Oam 

Mclntyre 
NAYS— 62 

Zorlnsky 

Abourezk 

Hart 

Muskie 

Anderson 

Haskell 

Nelson 

Baker 

Hatfleld 

Nunn 

Bayh 

Hathaway 

Packwood 

Brooke 

Heinz 

Pearson 

Bumpers 

HolUngs 

Pell 

Burdlck 

Huddleston 

Percy 

Case 

Humphrey 

Rlbicotr 

Cbafee 

Inouye 

Sarbanes 

ChUes 

Jackson 

Sasser 

Church 

Javlts 

Schwelker 

Clark 

Kennedy 

Sparkman 

Cranston 

Long 

Stafford 

Culver 

Magnuson 

Stennts 

DeCondnl 

Mathias 

Stevens 

Dole 

Matsunaga 

Stevenson 

Domenlcl 

McOovcrn 

Talmadge 

Durkin 

Mel  Cher 

Welcker 

Eagleton 

Metcalf 

Williams 

Eastland 

Metzenbaum 

Young 

Glenn 

Moynlhan 

NOT  VOTING— 6 

Bartlett 

Gravel 

McClure 

Ford 

McClellan 

Riegle 

So  the  amendment  was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFIC^ER.  The  Sen- 
ate will  please  come  to  order. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  manager  of  the  bill 
yield  to  me  for  a  brief  colloquy? 

Mr.  MAGNUSON.  Yes. 

Mr.  TALMADGE.  Mr.  Piesident.  the 
Labor-HEW  Subcommittee  of  the  Sen- 
ate Appropriations  Committee  has 
chosen  to  reduce  the  Senate  allowance 
for  disease  investigations,  surveillance, 
and  control  in  the  Center  for  Disease 
Control  1978  budget.  The  Senate  allow- 
ance for  this  line  item  is  $45  million, 
whereas  the  House  allowance  is  approxi- 
mately $55  million. 

The  $10  million  reduction  would  have 
a  significant  Impact  on  the  ability  of  tlie 
Center  for  Disease  Control  to  respond  to 
the  broad  range  of  health  problems  and 
disease  epidemics  with  which  they  are 
concerned.  It  would  also  reduce  the 
laboratory  services  which  the  CDC  pro- 
vides to  States  and  compromise  the  core 
support  for  immunization  activities, 
venereal  disease  control,  lead  screening, 
and  so  forth. 

This  budget  cut  would  require  a  reduc- 
tion in  personnel  of  over  300  positions, 
fnrni  1,581  to  1,268. 

Those  people  are  engaged  in  very  im- 
portant work  of  disease  control,  lead 
screening,  venereal  disease  control,  and 
so  on.  May  I  have  the  assurance  of  the 
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distinguished  floor  manager  of  the  bill 
and  the  ranking  minority  member — ^Mr. 
President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  TALMADGE.  May  I  have  the  as- 
surance of  the  distinguished  floor  man- 
ager of  the  bill  and  the  distinguished 
ranking  minority  member  that  these 
items  will  be  carefully  reviewed  in  the 
conference  committee,  with  a  view  to 
trying  to  correct  any  inadequacies  that 
the  Senate  figure  may  contain,  and  with 
the  hope  that  the  House  figure  can  be 
agreed  upon  on  these  items? 

Mr.  MAGNUSON.  I  assure  the  Sen- 
ate from  Georgia  that  the  Senator  from 
Massachusetts  and  I  hope  to  have  this 
In  conference.  We  are  pretty  much  dedi- 
cated to  the  general  idea  that  we  ought 
to  have  more  prevention  anyway.  There 
have  been  some  additional  reports  that 
we  need  to  get.  I  think  that  the  Senator 
from  Georgia  will  be  satisfied  when  we 
get  through  the  conference. 

Mr.  TALMADGE.  I  am  grateful  to  my 
distinguished  friend.  May  I  have  the 
same  assurance  from  the  distinguished 
ranking  minority  member? 

Mr.  BROOKE.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished Senator  from  Georgia.  I  think 
he  makes  a  strong  point  and  I  assure 
him  that  when  we  go  to  conference,  we 
shall  give  this  very  serious  consideration. 

Mr.  TALMADGE.  I  am  grateful  in- 
deed for  the  assurance  of  my  two  distin- 
guished friends.  On  that  basis,  Mr.  Pres- 
ident, I  shall  not  offer  an  amendment 
that  these  Items  be  increased  at  this 
time. 

I  yield  to  my  distinguished  colleague 
from  Georgia,  if  the  Senator  from  Wash- 
ington will  yield  to  me  further,  for  his 
comments. 

Mr.  MAGNUSON.  I  yield. 

Mr.  NUNN.  I  thank  the  Senator  from 
Washington  and  the  Senator  from  Mas- 
sachusetts for  agreeing  to  give  strong 
consideration  to  the  factors  that  my  dis- 
tinguished colleague  from  Georgia  has 
pointed  out  in  his  reference  to  the  Cen- 
ter for  Disease  Control.  I  think  it  is  im- 
portant that  this  money  be  restored  in 
the  conference.  I  thank  the  Senator  from 
Washington  and  the  Senator  from  Mas- 
sachusetts for  their  assurance  of  their 
help  in  the  conference  to  see  whether 
this  program  will  be  continued. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Indiana  for  a 
unanimous-consent  request. 

Mr.  BAYH.  I  thank  my  friend  from 
Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ann  Church,  Barbara  Dixon, 
Abby  Reed  and  Fred  Williams  be  granted 
privilege  of  the  floor  during  debate  and 
votes  on  H.R.  7555,  the  Labor/HEW  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Hunter 
of  my  staff  be  granted  privilege  of  the 
floor  during  the  debate  on  voting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  granted  the  privilege 


of  the  floor  during  the  consideration  and 
vote  on  the  pending  legislation: 

Greg  Pusco,  Jon  Rother,  Mike  Shore, 
Spencer  Johnson,  Douglas  Racine,  Alan  Fox, 
Debbie  Robertson,  Barbara  Dixon,  Fran 
Parmer,  Jeff  Garin,  Nancy  Anderson,  Dick 
Vodra,  Carolyn  Randel,  and  Karin  Adier. 

Mr.  MAGNUSON.  Mr.  President, 
reserving  the  right  to  object,  are  these 
staff  members?  Not  of  our  staff. 

Mr.  BROOKE.  No,  they  are  of  various 
Senators. 

Mr.  MAGNUSON.  The  Senator  put 
them  all  together? 

Mr.  BROOKE.  I  put  them  all  together 
just  to  save  time. 

Mr.  MAGNUSON.  Very  well. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Carl- 
ton Andrus.  John  I.  Brooks,  and  Joanne 
O'Neal  of  my  staff  be  granted  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Now,  if  I 
may  have  the  attention  of  the  Senator 
from  Washington,  on  page  7  of  the  com- 
mittee report  it  shows  that  the  commit- 
tee recommendation  for  appropriation 
for  the  Employment  and  Training  Ad- 
ministration, the  program  administra- 
tion costs,  would  be  $90,832  million. 

That  compares  with  $76,222  million  for 
the  current  fiscal  year,  an  Increase  of 
19.1  percent. 

My  question  is,  is  not  that  a  very  sub- 
stantial increase  in  administrative  costs 
for  that  program? 

Mr.  MAGNUSON.  It  is  a  substantial 
increase,  but  the  House  put  it  in.  We  de- 
cided we  would  go  along  with  the  House 
figure,  realizing  we  would  probably  have 
to  anyway  in  conference. 

A  lot  of  this  is  mandatory  with  public 
service  jobs  we  voted  here  in  the 
supplemental. 

Mr.  HARRY  F.  BYRD,  JR.  The  fact  is 
that  there  is  an  increase  in  administra- 
tive costs  of  19.1  percent  in  that 
program. 

Mr.  MAGNUSON.  That  is  correct. 
That  was  due  to  the  fact  that  we  alm.ost 
tripled  the  public  service  job  program  in 
the  supplemental  that  they  have  to  man- 
age and  I  think  that  bill  was  something 
like  $4  billion. 

Mr.  HARRY  P.  BYRD.  JR.  I  note  from 
the  same  page  of  the  committee  report — 
the  committee  recommendation — I  am 
quoting,  as  follows : 

The  committee  recommends  an  appropria- 
tion of — 

Mr.  MAGNUSON.  Page  7? 

Mr.  HARRY  F.  BYRD,  JR.  Page  7. 

The  committee  recommends  an  appropria- 
tion of  $90,832  million  in  general  revenue 
funds  to  support  2,721  positions. 

In  using  a  calculator  to  figure  that  out, 
those  positions  will  average  $33,300  in 
salary  per  position. 

My  question  is:  Is  it  necessary  to  put 
on  2.721  Individuals  at  an  average  salary 
of  $33,300? 

Mr.  MAGNUSON.  This  is  not  salary. 
The  salary  is  nowhere  near  that  average 
at  all.  It  is  much  lower. 


This  is  tor  maintenance  and  opera- 
tions. This  is  for  all  the  expenses  of  man- 
agement put  together.  It  Is  below  the 
budget  estimate.  The  House  went  below 
the  budget,  and  we  did.  But  it  comes  from 
the  fact  that  we  did  appropriate  these 
billions  of  dollars  in  public  service  jobs. 

The  averstge  salary  Is  $12,000  to 
$17,000. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  Just 
reading  the  committee  report,  and  it 
says: 

The  committee  recommends  an  appropria- 
tion of  $90,832,000  in  general  revenue  funds 
to  support  2,721  positions. 

Mr.  MAGNUSON.  That  Is  right. 

Mr.  HARRY  P.  BYRD,  JR.  And  that 
averages  out  to  $33,300  per  position. 

Mr.  MAGNUSON.  No.  That  is  for  the 
total  cost  of  administering  a  $4  billion 
or  $5  billion  new  program  that  showed 
up  after  the  budget  was  written,  and  we 
are  $1  million  below  the  budget;  and 
with  the  House  flgure,  an  average  salary 
is  from  $12,000  to  $17,000. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  MAGNUSON.  In  just  a  moment. 

The  rest  of  the  amount  is  for  mainte- 
nance and  office,  and  whatever  ttiey  have. 
The  House  had  long  hearings  on  it.  We 
accepted  the  House  flgure  and  the  Presi- 
dent even  recommended  higher  than  this. 
That  is  because  of  the  Unemployment 
Security  Administration,  which  will  han- 
dle public  service  jobs,  of  which  there 
are 

Mr.  HARRY  F.  BYRD,  JR.  I  have  not 
gotten  to  that  yet. 

Mr.  MAGNUSON.  What? 

Mr.  HARRY  F.  BYRD,  JR.  I  have  not 
gotten  to  that  yet,  I  say  to  the  Senator. 
I  am  not  speaking  of  that  flgure.  I  will 
get  to  that  next. 

Mr.  MAGNUSON.  It  is  what  the  com- 
mittee did. 

Mr.  STONE.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.    STONE.    Mr.    President,    I    ask. 
unanimous  consent  that  Mary  Repper  of " 
my  staff  be  granted  privilege  of  the  floor 
during  voting  and  proceedings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  I  say  to  the 
Senator  from  Washington,  the  commit- 
tee report  says  that  in  addition  to  the 
$90,832  mUlion,  $33,634  mllUon  is  rec- 
ommended to  be  expended  for  the  Em- 
ploiTnent  Security  Administration  Ac- 
count in  the  Unemployment  Trust  Fund 
to  support  1,110  positions. 

Mr.  MAGNUSON.  That  is  mandatoi-y. 

Mr.  HARRY  P.  BYRD,  JR.  I  just  want 
to  point  out,  though,  the  tremendous 
sums  of  money  which  are  being  used  for 
administrative  costs  of  these  programs; 
$33,634,000  to  support  1,110  positions. 

Mr.  MAGNUSON.  It  is  not  that  much. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
what  the  committee  report  says;  that  is 
all  I  know  about  it. 

Mr.  MAGNUSON.  How  much  did  the 
Senator  say? 

Mr.  HARRY  P.  BYRD,  JR.  $33,634,000 
is  recommended  to  be  expended  to  sup- 
port 1,110  positions.  It  is  on  page  7  of 
the  committee  report. 

Mr.  MAGNUSON.  Yes;  that  is  exactly 
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what  It  Is.  1.110  positions,  and  $33  mil- 
lion is  the  total  for  the  whole  manage- 
ment and  the  whole  program,  which  In- 
volves close  to  $5  billion  of  jobs  we 
created  In  the  supplemental. 

I  do  not  think  that  ratio  of  adminis- 
tration compared  with  what  they  are 
handling  and  what  they  must  do  under 
the  bill  and  under  the  money  we  gave 
them — close  to  $5  billion.  I  do  not  have 
the  exact  flgiire — is  too  high. 

This  Is  building  maintenance,  equip- 
ment, and  that  is  what  we  call  support. 
The  salaries  run  between  $12,000  and 
$17,000,  which  is  not  too  large  a  salary 
for  this  responsibility. 

I  am  quoting  from  the  House  who  went 
to  great  length  on  hearings  on  this  mat- 
ter. 

Mr.  HARRY  P.  BYRD.  JR.  I  am  quot- 
ing from  the  Senate  committee  report. 

Mr.  MAQNUSON.  Yes;  we  quoted  the 
figures  which  the  House  put  it.  These  are 
House  figures. 

Mr.  HARRY  P.  BYRD.  JR.  But  cer- 
tainly a  reader  woiUd  have  a  right  to 
believe  that  it  costs  $33,634,000  to  sup- 
port 1,110  positions.  That  is  what  it  says 
here. 

Mr.  MAQNUSON.  That  Is  correct.  That 
Itself  is  a  decrease  over  the  comparable 
1977  level. 

Mr.  HARRY  F.  BYRD,  JR.  If  we  go  to 
page  18  of  the  report,  at  the  bottom  of 
the  page — 'T)epartmental  Management" 
is  the  caption — we  read: 

The  comnilttee  recommends  an  appropri- 
ation of  •60,257,000  In  general  revenue  funds 
to  support  1.70S  position*. 

That  breaks  down  to  an  average  of 
$35,340  per  position. 

Mr.  MAQNUSON.  This  is  general  man- 
agement for  the  whole  department.  On 
page  19  we  see  that  the  committee  con- 
curs with  the  House  in  reducing  the  re- 
quest of  $1,069,000  and  55  positions  for 
Comprehensive  Employment  and  Train- 
ing Act,  and  reduces  the  staff  by  20  posi- 
tions. 

The  committee  feels  that  these  re- 
sources combined  with  those  provided 
in  fiscal  1977  will  be  sufficient.  We  re- 
duced it.  We  reduced  it  from  the  budget 

Mr.  HARRY  F.  BYRD,  JR.  The  fact 
is  that  the  committee  report  says : 

The  committee  recommends  an  appropri- 
ation of  $60,257,000  to  support  1.705  poslUons. 

That  is  another  way  of  saying  that  it 
costs  $35,340 

Mr.  MAQNUSON.  Those  are  not  ad- 
ditional positions.  Those  are  positions 
they  now  have. 

Mr.  HARRY  P.  BYRD.  JR.  Whether 
they  are  the  same,  it  averages  out  to 
$35,340  per  position. 

Mr.  MAQNUSON.  Support  is  more 
than  just  salary.  It  is  the  whole  man- 
agement of  the  Department.  They  have 
not  only  public  service  jobs  but  also  all 
kinds  of  other  employment  Jobs  that  we 
put  in  the  two  bills,  in  the  Emergency 
Labor  Employment  Act. 

Mr.  HARRY  F.  BYRD.  JR.  I  ask  the 
Senator  a  question,  with  reference  to 
page  24  of  the  committee  report,  under 
travel.  I  read  one  sentence; 

The  committee  continues  ite  concern  over 
the  amount  of  Ume  and  money  spent  on 
travel  within  the  Department.  Close  reins 
should  continue  to  be  kept  on  domestic  and 


foreign    travel,    retreats,    conferences,    and 
conventions. 

My  question  is  this:  Does  the  able 
chairman  have  a  figure  as  to  how  much 
is  being  spent?  How  much  was  spent 
in  the  past  year  on  travel  and  how  much 
is  being  spent  this  year  on  travel? 

Mr.  MAQNUSON.  I  do  not  have  those 
figures  exactly,  but  we  can  break  them 
down  for  the  Senator.  We  have  all  the 
testimony. 

Mr.  HARRY  P.  BYRD,  JR.  I  note  that 
the  committee,  and  I  feel  very  wisely 
and  justly,  has  concern  about  the 
amoimt  of  money  that  is  spent  on 
travel. 

Mr.  MAQNUSON.  We  have  taken  a  10- 
percent  reduction  on  all  forms  of  travel, 
20  percent  in  seme  cases.  I  will  get  those 
figiu-es. 

Mr.  HARRY  P.  BYRD,  JR.  I  wonder 
whether  we  can  get  an  overall  figure  as 
to  the  total  cost  of  travel. 

Mr.  MAQNUSON.  The  only  reason  we 
exempt  patient  travel  is  that  these  are 
often  people  being  moved  to  a  more  suit- 
able treatment  facility. 

Mr.  HARRY  P.  BYRD,  JR.  This  does 
not  apply  to  that. 

Mr.  MAQNUSON.  We  do  not  apply  it 
to  that. 

Mr.  HARRY  P.  BYRD.  JR.  My  Inquiry 
does  not  apply  to  travel  of  patients. 
Mr.  MAQNUSON.  I  understand. 
Mr.  HARRY  P.  BYRD.  JR.  It  applies 
to  travel  of  Department  personnel. 

Mr.  MAQNUSON.  We  have  cut  most 
of  the  departments  in  the  whole  bill  from 
10  percent  to  20  percent  as  to  their 
travel — that  is.  from  last  year's  travel 
account. 

Mr.  HARRY  P.  BYRD,  JR.  I  would 
appreciate  it  if  the  Senator  could  get 
those  figures. 

Mr.  MAQNUSON.  We  will  get  them 
for  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wishes  to  address  a  ques- 
tion to  the  managers  of  the  bill.  In  the 
committee  report  on  the  Supplemental 
Appropriations  bill,  the  Office  cf  Educa- 
tion was  directed  to  complete  and  si'b- 
mit  to  Congress  by  May  1,  1977,  a  study 
of  the  school  facilities  at  various  sites 
including  those  at  Port  Riley,  Kans.  Cn 
April  1.  I  was  assured  by  my  distin- 
guished coUeague.  the  junior  Senator 
from  Massachusetts,  that  the  Subcom- 
mittee on  Labor-HEW  Appropriations 
shared  my  concern  about  the  urgent  need 
for  school  facilities  at  Fort  Riley  and 
that  it  was  the  subcommittee's  intention 
to  assess  the  forthcoming  Office  of  Edu- 
cation study  and  then  to  recommend  the 
need  for  additional  funding.  Qiven  the 
fact  that  the  Office  of  Education  stiil  has 
not  fulfilled  the  committee's  request  for 
updated  information  and  priority  rank- 
ings of  pending  construction  applica- 
tions, the  Senator  from  Kansas  Is  more 
concerned  than  ever  regarding  the  pres- 
ent status  cf  the  Fort  Riley  schools.  In 
testimony  which  I  presented  to  your  sub- 
committee on  March  1,  I  indicated  that 
during  the  i>ast  few  years,  the  Army  has 
spent  $27.3  million  to  construct  1,101  new- 
housing  units  at  Port  Riley  resulting  in 
an  estimated  school  enrollment  increase 
of  some  1,700  students.  Since  HEW  and 


not  the  Army,  has  Jurisdiction  over  the 
construction  of  school  facilities,  it  was 
hoped  that  school  construction  would 
begin  soon  after  HEW  was  aware  of  the 
need.  We  still  have  139  children  going  to 
school  in  World  War  II  era  barracks.  I 
am  appalled  that  we  have  to  send  the 
sons  and  daughters  of  our  military  fam- 
ines to  school  in  World  War  n  barracks. 
And  the  number  is  going  to  Increase  un- 
less we  provide  some  supplemental  ap- 
propriation. 

The  Army  has  provided  the  World  War 
II  barracks  as  a  temporary  facility.  It  is 
my  understanding  that  this  is  the  best 
that  can  be  done  since  the  Army  is  spe- 
cifically barred  from  using  defense  ap- 
propriations for  school  construction. 

Needless  to  say,  there  are  many  prob- 
lems resulting  from  this  situation.  There 
are  no  special  education  facilities.  There 
is  no  auditorium.  The  playground  facili- 
ties are  minimal,  and  that  is  significant 
since  grades  1  through  6  are  being  taught 
in  these  facilities. 

The  lack  of  better  facilities  has  re- 
quired class  enrollments  higher  than  the 
optimum  level.  About  30  children  are  be- 
ing placed  in  each  class.  Classes  cannot 
be  held  on  the  second  fioor  of  these  build- 
ings because  of  the  danger  of  fire.  Due  to 
poor  insulation,  tliese  buildings  are  very 
expensive  to  heat. 

There  is  no  cafeteria.  Pood  must  be 
prepared  in  a  kitchen  some  place  else 
and  transported  to  the  facilities. 

The  alternative  to  the  temporary  solu- 
tion of  using  World  War  II  barracks 
would  be  "double  cession."  "Double  ses- 
sions" would  require  half  of  the  students 
going  to  school  from  7  a.m.  to  1  pjn.  and 
the  other  half  from  1:30  pjn.  to  7:30  p.m. 
I  believe  this  is  totally  imacceptable  for 
children  in  grades  1  through  6. 

In  addition  to  the  classes  being  held 
in  World  War  II  barracks,  232  children 
of  grades  kindergarten  through  six  are 
being  bused  into  schools  in  Junction  City. 
These  students  tu-e  being  assigned  to 
schools  on  a  space  available  basis,  which 
means  they  are  rotated  from  one  school 
to  aiiother  on  a  year-to-year  basis. 
A^'ain.  tlie  lack  of  stability  in  the  school 
environment  adds  to  the  difficulty  of  get- 
tiiig  a  good  education. 

At  the  jimlor  high  school  level,  the 
school  at  Port  Riley,  which  was  con- 
structed for  about  400  students,  is  being 
attended  by  563  students.  Due  to  the 
crowded  conditions,  there  is  no  library 
and  no  special  education  facilities. 
Three  temporary  buildings  have  been 
constructed  to  accommodate  additional 
students. 

I  could  go  on  but.  most  of  what  I  have 
to  say  was  stated  in  testimony  I  pre- 
sented Isist  March. 

Port  Riley's  needs  are  truly  not  exorbi- 
tant. A  conservative  estimate  suggests 
an  expenditure  of  $12.5  million.  Can  the 
Senator  from  Massachusetts  comment 
on  this  matter? 

Mr.  BROOKE.  We  are  aware  of  the 
present  needs  at  Port  Riley.  Under  Pub- 
lic Law  815,  the  Committee  on  Appro- 
priations has  included  $50,000,000.  an 
increase  of  $25,000,000  over  the  1977  level. 
Twenty  million  of  the  Increase  recom- 
mended by  the  committee  is  targeted  at 
helping  to  meet  the  school  construction 
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needs  at  military  bases  such  as  Fort 
Riley. 

Mr.  DOLE.  What  provisions  has  the 
committee  made  to  assure  that  all  of  the 
funding  needs  at  Fort  Riley  will  be  met 
in  the  near  future? 

Mr.  BROOKE.  When  we  get  the  new 
Impact  Aid  Construction  priority  list 
from  HEW,  the  list  that  we  were  sup- 
posed to  have  by  May  1,  it  will  be  easier 
to  tell  how  much  will  be  required  to  meet 
the  needs  at  Port  Riley.  Let  me  assure 
you  that  the  committee  is  aware  of  the 
needs  in  this  area.  According  to  the  old 
priority  Ust,  it  appears  that  Port  Riley 
would  receive  at  least  $6,000,000  In  fiscal 
year  1978. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  Massachusetts.  It  is  my 
hope  that  we  can  provide  some  funding 
at  the  earliest  possible  date  so  as  to  alle- 
viate the  severe  lack  of  school  facilities 
at  Port  Riley. 

Mr.  BROOKE.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished Senator  from  Kansas,  and  he 
makes  a  strong  point.  The  committee  Is 
aware  of  the  problem  at  Port  Riley, 
Kans.,  and  has  given  very  serious  con- 
sideration to  this  and  to  school  construc- 
tion funds. 

Mr.  DOLE.  I  thank  the  distinguished 
ranking  Republic  floor  leader. 

T7P    AMENOStENT    NO,    666 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  imprinted  amendment. 

The  PRESIDING  OFFICER.  (Mr. 
HuDDLESTON).  Is  the  Senator  sending  an 
amendment  to  the  desk? 

Mr.  DOLE.  Yes.  I  send  an  unprinted 
amendment  to  the  desk  and  a£k  for  its 
immediate  consideration. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprinted  amendment  No.  566 : 

On  page  35.  line  19.  strike  out  "$2,221,678,- 
000"  and  Insert  in  lieu  thereof  "$2,226,678.- 
000". 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  distin- 
guished Senator  from  Massachusetts.  I 
understand  the  financial  constraints  and 
the  pressures  to  hold  down  spending. 
Reluctantly,  I  will  not  press  the  amend- 
ment in  view  of  these  restrictions.  How- 
ever, I  would  like  to  make  record  of  this 
amendment,  because  I  think  it  is  a  very 
worthwhile  effort.  I  understand  the  many 
pressures  on  this  committee,  and  realize 
that  the  vote  just  taken  indicates  there 
is  considerable  support  for  cutting  all 
funding  to  the  budget  request. 

Mr.  President,  the  amendment  I  offer 
today  would  raise  the  amount  of  money 
appropriated  to  the  assistant  Secretary 
for  Human  Development  from  $2,221,- 
678.000  to  $2,226,67$,000.  This  Is  an  in- 
crease of  $5  million. 

I  propose  this  Increase  to  provide  an 
additional  $5  million  to  the  Rehabilita- 
tion Services  Administration,  to  be  ear- 
marked specifically  for  projects  with  in- 
dustry—PWI. 

The  Senate  Appropriations  Committee 
voted  to  fund  PWI  at  $5  million.  This 
represents  a  $1  million  increase  over  the 
House  recommendation,  and  a  $2  million 
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increase  over  the  budget  request.  Al- 
though I  appreciate  the  committee's 
awareness  of  Uie  need  for  Increased 
funding,  I  do  not  think  it  was  a  sufficient 
increase. 

However,  I  understand  the  practicali- 
ties of  the  matter,  and  so,  as  I  have  indi- 
cated, will  not  press  the  amendment. 

PROJECTS  WrrH  IKDT7BTRY 

Projects  with  industry  was  created  by 
the  Vocational  Rehabilitation  Act  of 
1968.  Its  purpose  is  to  prepare  handi- 
capped Individuals  for  jobs  in  private 
businesses  and  industries.  It  provides  not 
simply  a  job,  but  a  career  to  handicapped 
Americans. 

I  might  add  there  are  a  great  many 

.  handicapped  Americans  who  are  looking 

for  meaningful  work  through  which  to 

express  themselves  and  to  get  into  the 

mainstream  of  American  life. 

HIGH   VNEMPLOYMENT 

Statistics  show  that  the  handicapped 
have  the  highest  unemployment  rate  of 
any  minority  group  in  the  coimtry.  Dr. 
Henry  Viscardi,  Director  of  the  White 
House  Conference  on  Handicapped  In- 
dividuals, estimates  that  12  milhon  han- 
dicapped Americans  are  able  to  work.  Of 
these,  only  4.75  million  are  employed, 
and  most  of  those  persons  are  imder- 
employed.  Because  of  their  underem- 
ployment, the  situaticte  is  even  worse 
than  the  statement  indicates. 

Most  handicapped  jiersons  earn  imder 
$7,000  yearly,  and  many  earn  even  less 
than  $2,000.  Figures  show  that  of  the 
handicapped  individuals  who  are  not  in- 
stitutionalized. 42  percent  are  employed. 
Fifty-nine  percent  of  uble-bodied  per- 
sons are  employed,  making  a  difference  of 
17  percent.  Forty-two  percent  versus  59 
percent  employment  rate  translates  into 
2  million  handicapped  persons  that  need 
employment  in  order  to  allow  the  handi- 
capped population  to  enjoy  the  same 
employment  rate  of  the  rest  of  society. 
Dr.  Viscardi  also  states  that  if  these 
2  million  handicapped  Americans  were 
employed — even  if  their  wages  averaged 
only  $5,000 — that  their  jobs  would  result 
in  $10.5  billion  added  to  the  economy  be- 
cause of  their  new  roles  as  wage  earners 
and  taxpayers.  An  equal  amoimt  of 
money  would  be  saved  because  of  reduced 
public  and  private  support  of  handi- 
capped persons. 

KANSAS    PROJECTS 

PWI  has  proven  to  be  an  effective  pro- 
gram in  helping  disabled  individuals  find 
and  keep  jobs.  Now,  approximately  20 
projects  are  working  with  1,000  corpora- 
tions across  the  country.  By  October  of 
this  year,  there  will  be  30  projects  with 
industry. 

In  my  own  State  of  Kansas,  we  can 
boast  of  an  excellent  project.  Center  In- 
dustries of  Wichita  has  proven  its  worth 
by  integrating  severely  disabled  workers 
into  Industrial  jobs.  Because  of  careful 
planning  and  counseling,  the  project  has 
run  smoothly,  and  I  know  personally  of 
handicapped  individuals  who  for  the  first 
time  In  their  lives,  have  the  satisfaction 
of  working  for  gainful  employment. 

The  Menninger  Foundation  in  Topeka 
is  also  working  to  help  the  mentally 
handicapped  individual  find  his  slot  in 
the  worldng  world.  This  is  a  relatively 


new  area,  but  is  very  much  in  keeping 
with  the  goals  of  projects  with  industry. 
I  lEnow  of  other  projects  all  across  the 
country  that  are  experiencing  the  same 
kinds  of  success,  and  I  am  eager  to  see 
that  we  allow  for  expsmsion  and  further 
development  of  these  projects.  We  can  do 
this  by  increasing  the  PWI  money  to  $10 
million.  It  is  a  small  price  to  pay  for  the 
large  amount  of  benefits  we  accrue  from 
the  program. 

TACTS 

By  the  end  of  fiscal  year  1977,  these 
projects  will  have  placed  3,600  to  4.000 
handicapped  persons  in  jobs.  These  per- 
sons have  generated  $25  million  in  wages, 
of  which  approximately  20  percent  has 
gone  for  taxes.  Clearly,  this  is  a  program 
which  pays  for  itself — not  just  in  theory 
or  concept  alone,  but  in  practice,  as  il- 
lustrated by  hard,  cold  facts. 

In  addition  to  the  taxes  paid,  many 
new  job-holders  are  former  welfare  re- 
cipients, who  sometimes  claimed  over 
$5,000  in  yearly  benefits. 

When  the  program  was  initiated,  it 
cost  $2,000  to  $3,000  per  placement.  This 
cost  has  since  been  trimmed  to  $1,000  per 
placement.  As  the  projects  continue  to 
grow  and  develop,  I  anticipate  that  this 
figure  will  drop  even  lower. 

Employers  have  been  surprisingly  sup- 
portive of  this  program,  and  have  often 
made  financial  contributions  to  re- 
habilitation facilities,  or  have  equipped 
them  with  machinery  and  instructors. 
While  most  of  the  training  is  done  at  re- 
habilitation facilities,  instruction  for 
more  advanced  jobs  is  conducted  on  loca- 
tion. 

PAST    CONGRESSIONAL    MANDATE 

The  Congress  in  recent  years  has  man- 
dated affirmative  action  policies  for 
handicapped  individuals.  PWI  presents 
an  excellent  incentive  for  the  enforce- 
ment of  these  policies. 

Affirmative  action  is  much  more  ef- 
ficient if  approached  in  this  maimer 
rather  than  by  sheriff  and  posse.  We  can 
elect  to  expand  a  program  which  pro- 
vides technical  assistance  to  employers 
and  which  familiarizes  them  with  the 
needs  of  handicapped  individuals. 

We  must  not  fool  ourselves — affirma- 
tive action  for  the  handicapped  will  not 
be  easy  to  achieve.  But,  with  a  program- 
like projects  with  industry,  v/e  can  work 
through  such  problems  as  architectural 
modifications,  social  adjustments,  and 
other  job-related  difficulties  once  the  per- 
son has  been  trained  for — and  allowed — 
a  career. 

I  urge  my  colleagues  to  support  this 
amendment  to  raise  projects  with  indus- 
try funding  by  $5  million.  It  will  not  only 
generate  revenue  for  the  treasury,  but 
more  importantly,  it  will  provide  em- 
ployment opportunities  to  thousands  of 
handicapped  Americans. 

As  the  distinguished  Senator  from 
Massachusetts  indicated,  the  commit- 
tee is  aware  of  this  program  and  of  its 
potential.  Of  course,  the  Senator  from 
Kansas  is  also  aware  of  the  budgeta-y 
constraints;  and  am  willing  to  accept 
any  comments  the  Senator  might  make. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  I  commend  the  dis- 
tinguished Senator  from  Kansas  for  pro- 
posing this  amendment  and  for  recog- 
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nlzing  the  budgetary  restraints  upon 
the  committee. 

This  Is  an  excellent  program,  and  re- 
habilitation services,  specifically  those 
where  you  bring  in  private  Indutsry  to 
help  the  handicapped,  la  a  program  we 
are  well  aware  of. 

I  have  discussed  this  with  the  distin- 
guished chairman.  Senator  Maonvson, 
and  he  fully  imderstands  the  Import  of 
the  Senator's  amendment;  and  Is  also 
appreciative  of  the  Senator's  willing- 
ness at  this  time  to  withdraw  his  amend- 
ment. 

I  wish  to  point  out  that  we  did  add  an 
additional  $1  million  for  this  program, 
which  brought  It  up  to  a  total  of  $5 
million  and,  as  I  understand  It.  the  Sen- 
ator from  Kansas  would  increase  this  to 
$10mlUlon. 

I  think  It  Is  a  project  certainly  worthy 
of  that  kind  of  funding  level,  and  we 
hope  we  might  be  able  to  do  that  In  a 
future  appropriations  bill,  but  I  ^hlnk 
the  Senator  from  Kansas  has  made  a 
strong  case  on  the  floor  this  morning, 
and  we  certainly  will  take  that  into  con- 
sideration when  we  consider  this  reha- 
bilitation services  program  for  further 
appropriations. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague. 

Let  me  again  point  out  there  Is  a  great 
need  In  this  country  for  more  emphasis 
on  finding  meaningful  employment  for 
handicapped  Americans.  We  have  Just 
completed  a  White  House  Conference  on 
Handicapped  Individuals.  There  will  be 
a  number  of  excellent  suggestions  that 
will  be  put  forth  in  legislative  terms  In 
the  coming  months. 

Handicapped  persons  have  the  high- 
est unempl03Tnent  rate  in  the  coimtry. 
During  fiscal  year  1977  about  4,000  per- 
sons will  have  been  placed  through  this 
program  alone.  Many  of  these  persons 
were  previously  on  welfare,  and  have 
never  made  a  dollar  In  their  lives,  but 
had  been  subject  to  public  charity.  1 
find  that  most  handicapped  Americans 
are  very  much  like  everywae  else — they 
want  to  work,  they  want  to  express 
themselves. 

Placement  costs  In  this  program  nm 
about  $1,000  per  transaction,  which  rep- 
resents a  big  reduction,  since  in  the  be- 
ginning the  transaction  costs  were  about 
$3,000.  rather  expensive. 

It  Just  seems  to  me  this  is  a  positive 
program,  and  I  ccsnmend  the  committee 
for  the  Increase  they  allotted  to  it.  I  un- 
derstand the  great  constraints  the  com- 
mittee is  under.  I  would  only  suggest  in 
the  coming  months  and  years  there  is 
going  to  be  more  and  more  emphasis  on 
opportunities  for  handicapped  Ameri- 
cans. It  Is  the  next  wave.  The  Senator 
from  Kansas  knows  of  the  deep  compas- 
sion and  concern  that  both  Senator 
Brooke  and  Senator  Magituson  have  In 
this  area. 

I  only  suggest  that  we  need  to  be  doing 
what  we  can  to  make  certain  that  this 
program  properly  grows  and  expands,  not 
just  for  the  sake  of  growth  or  expansion 
but  for  the  sake  of  helping  America's 
handicapped. 

Mr.  BROOKE.  Mr.  President,  If  the 
Senator  wUl  yield.  I  again  cMnmend  the 


Senator  from  Kansas  for  his  deep  com- 
mitment in  the  work  he  has  done  in  nu- 
trition, and  the  work  he  is  now  attempt- 
ing to  do  by  this  amendment  with  the 
handicapped.  He  is  absolutely  correct. 
We  have  to  pay  more  attention  to  Jobs 
for  the  handicapped. 

As  the  Senator  from  Kansas  well 
knows,  we  have  mandated  equal  educa- 
tional opportimlties  for  all  handicapped 
children  in  this  covmtry.  Under  this  bill 
Senator  Macnuson  and  I  have  worked  for 
funds  for  educational  opportiuiitles  for 
these  handicapped  children. 

As  they  are  further  educated  and  as 
they  complete  their  education,  they  are 
going  to  be  In  a  position  to  look  for  Jobs, 
BO  there  will  be  more  of  a  need  to  employ 
the  handicapped  than  we  have  ever  had 
before  because  they  will  be  better 
equipped  to  take  on  Jobs. 

And  we  cannot  do  it  all  through  Gov- 
ernment Jobs.  We  have  to  do  it  through 
the  private  sector.  And  I  think  the 
amendment  which  the  Senator  has  of- 
fered and  has  been  willing  to  withdraw, 
in  recognition  of  fiscal  restraints  upon 
our  appropriations  bill,  certainly  is  an 
Indication  of  where  we  have  to  go. 

We  commend  the  Senator  from  Kan- 
sas again  for  introducing  the  amend- 
ment, for  bringing  it  to  the  attention  of 
the  subcommittee,  and  we  can  assure 
him  that  in  the  future  we  will  give  It  the 
utmost  consideration. 

Mr.  DOLE.  Mr.  President.  I  might  Just 
say  before  I  withdraw  the  amendment 
that  I  "believe  this  program  will  grow 
In  a  proper  way,  in  a  reasonable  way,  and 
in  a  measured  way.  It  wUl  be  of  great 
benefit  to  Industries  as  they  attempt  to 
comply  with  many  mandates  of  the  Re- 
habUitation  Act  of  1973. 

I  am  happy  with  the  response  of  the 
distinguished  Senator  from  Massachu- 
setts, and  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  The  amendment  of  the 
Senator  from  Kansas  is  withdrawn. 
Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimoiis  con- 
sent that  a  member  of  Senator  Culver's 
staff,  Kim  Holmes,  be  granted  the  privi- 
lege of  the  floor  during  votes  and  consid- 
eration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  Is 
recognized. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  HELMS.  I  yield,  gladly,  to  my  able 
friend. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Eileen  Winkle- 
man  of  my  staff  be  granted  the  privilege 
of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  make  a 
similar  unanimous-consent  request  wi 
behalf  of  Mr.  Carl  Anderson,  of  my  staff. 
Including  all  votes  that  may  occur  dur- 
ing consideration  of  the  pending  meas- 
ure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  Mr.  President,  I  make  the 


same  unanimous-consent  request  on  be- 
half of  Jan  Olsen.  a  member  of  Senator 
Hayakawa's  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

AMENDMENT    MO.     471 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  471  and  ask  that  It  be 
stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  pro- 
poees  amendment  No.  471. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  apprc^rlate  place,  insert  the  fol- 
lowing new  section: 

Sec.  — .  None  of  the  funds  appropriated  un- 
der this  Act  which  are  extended  to  any  In- 
stitution of  higher  education  may  be  ter- 
minated, withheld,  or  otherwise  encumbered 
while  such  Institution  Is  a  party  to  any  ac- 
tion In  the  courts  of  the  United  States  al- 
leging In  whole  or  In  part  the  failure  of  such 
Institution  to  comply  with  any  regulation  or 
that  any  regulation  Is  unlawful  or  otherwise 
Improper  In  Its  substance  or  In  the  admin- 
istration or  application  thereof  and  until  all 
appeals  of  such  action  have  been  exhausted. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
Imous  consent  that  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) be  included  as  a  cosponsor  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  on  April 
22  of  this  year.  I  introduced,  along  with 
seven  of  my  colleagues,  S.  1361,  the 
Academic  Freedom  Act  of  1977.  That  leg- 
islation was  proposed  to  preserve  the 
academic  freedom  and  the  autonomy  of 
Institutions  of  higher  education.  Since 
that  time  I  have  received  a  great  many 
letters  from  college  presidents  and  ad- 
ministrators all  across  this  country  re- 
counting to  me  many  of  the  problems 
they  experience  as  a  result  of  excessive 
bureaucratic  regulation.  Often  those 
regulations  go  far  beyond  the  Intent  of 
Congress  as  expressed  In  Its  recent  en- 
actments. 

Forenunple,  the  regulations  published 
by  HEW,  whlrh  purport  to  Implement 
title  IX  of  the  Education  Amendment  of 
1972,  are  broad  and  sweeping  in  nature. 
Indeed,  they  bear  little  resemblance  to 
title  IX  at  all.  Through  overbroad  inter- 
pretation inconsistent  with  the  ccmgres- 
sional  enactment,  HEW  has  extended 
the  meaning  of  the  term  "education"  to 
embrace  programs,  activities,  and  serv- 
ices which  are  not  actually  part  of  the 
educational  curriculum,  such  as  ath* 
letics,  student  housing,  medical  care, 
fraternities  and  sororities. 

Additionally,  HEW  has  effectively  re- 
written the  law  which  pertains  to  edu- 
cation programs  and  activities  "receiving 
Federal  financial  assistance."  Under  the 
HEW  regulations,  they  cover  such  pro- 
grams and  activities  "receiving  or  bene- 
fiting from  Federal  financial  assistance." 
There  are  several  problems  with  the 
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phrase  "or  benefiting  from,"  but  fore- 
most is  the  fact  that  Congress  did  not 
say  it.  It  is  not  in  the  law.  HEW  said 
it  And  HEW  has  put  Itself  in  a  i>osltlon 
of  making  law. 

These  two  gross  excesses  on  the  part 
of  unelected  bureaucrats,  standing  alone, 
are  quite  significant.  First,  HEW  applies 
the  term  "educational"  very  broadly  to 
almost  anytliing  even  remotely  associ- 
ated with  a  school  or  college.  Second,  by 
the  insertion  of  the  phrase  "or  benefit- 
ing from"  In  connection  with  Federal 
financial  assistance,  HEW  brings  within 
the  coverage  of  its  regulations  activities 
which  do  not  receive  Federal  financial 
assistance  in  any  reasonable  sense  of  Uie 
concept.  Thus,  the  Department  has  made 
vague  that  which  was  precise,  and  with 
thp  nebulous  legal  environment  that  it 
has  intentionally  created,  the  Depart- 
ment now  has  latitude  to  arbitrarily  dic- 
tate "law"  that  will  affect  every  student 
in  this  country.  This  vast  power  Is  vested 
in  a  relatively  small  group  of  unelected 
bureaucrats  who  are  not  in  anyway 
whatsoever  answerable  to  the  American 
people. 

These  concepts  are  fundamental  to  and 
underlie  tlie  problem.  The  practical  mani- 
festations of  this  distortion  of  the  con- 
gressional enactment  wUl,  if  allowed  to 
stand,  continue  to  radically  alter  the 
structure,  and  eventually,  the  substance 
of  all  education  throughout  America. 
Such  an  alteration,  effected  by  a  small 
group  of  unelected  individuals,  will  be 
forced  upon  countless  thousands  who  do 
not  want  the  brand  of  restrictive  debili- 
tating so-called  equality  that  severely 
limits  freedom  and  absolutely  inhibits 
traditional  values. 

Many  college  administrators  regard 
such  HEW  regulations  as  wasteful,  out- 
side the  scope  of  congressional  intent,  and 
unconstitutional.  As  a  practical  matter, 
colleges  have  been  foreclosed  from  chal- 
lenging such  regulations  in  court  because 
HEW  may  terminate  all  funds  to  a  col- 
lege during  the  legal  proceedings. 

Mr.  President,  the  careers  of  many  col- 
lege students  and  professors  depend  upon 
the  Federal  financial  assistance  appropri- 
ated under  this  act  today.  Colleges  should 
be  given  a  due  process  hearing  before 
their  interests  are  so  adversely  affected. 
This  pending  amendment  v/ould  give  col- 
leges their  day  in  court  before  the  funds 
upon  which  they  rely  are  terminated. 
This  amendment  does  not  require  HEW 
to  seek  a  judicial  ruling  every  time  it  de- 
cides to  terminate  financial  assistance  to 
a  college.  It  simply  prohibits  the  termi- 
nation of  such  assistance  during  the  time 
a  college  seeks  a  judicial  review  of  the 
agency  action  on  the  grounds  that  the 
concerned  regulation  is  unconstitutional 
or  exceeds  congressional  intent,  or  Is  oth- 
erwise improper. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  North  Carolina  wishes 
an  additional  10  minutes. 

If  the  Chair  will  just  indulge  me  a 
moment,  how  about  30  minutes? 

Mr.  HELMS.  Mr.  President,  let  me 


offer  a  proposal   to  the  distinguished 
majority  leader: 

Could  we  have  a  30-mlnute  time  limi- 
tation on  the  amendment  and  assume 
that  I  have  consumed  10  minutes  of  my 
time  and  thus  have  5  minutes  remaining. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  suggest  to  the  Senator  from  North 
Carolina  that  it  is  my  understanding  that 
the  Senator  from  Massachusetts  or  my- 
self will  make  a  point  of  order  on  this 
amendment  and,  if  tlie  point  of  order 
is  sustained,  of  course,  we  would  not  need 
to  worry  about  a  time  agreement. 

Mr.  HELMS.  Tliat  Is  correct. 

Mr.  MAGNUSON.  If  it  is  not,  then  we 
come  back  to  a  time  agreement.  Is  that 
all  right? 

Mr.  HELMS.  Yes,  entirely  satisfactory. 

Mr.  MAGNUSON.  We  will  wait  untU 
the  Senator  from  Massachusetts  returns 
to  the  Chamber. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

I'he  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BRCXDKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  have 
read  the  Senator's  amendment.  Without 
exhaustive  debate,  because  I  believe  this 
matter  has  been  debated  at  great  length, 
I  feel  compelled  to  raise  a  point  of  order 
as  this  amendment,  I  feel,  is  legislation 
on  an  appropriation  bill.  I  will  withhold 
raising  that  point  of  order,  however,  out 
of  due  respect  to  the  distinguished  Sen- 
ator from  North  Carolina,  until  such 
time  as  he  has  completed  his  dircussion 
of  this  amendment.  At  the  tim.e  that  he 
does  complete  his  discussion  of  this 
amendment,  it  Is  my  intention,  with  all 
due  respect,  to  raise  a  point  of  order. 

Mr,  HELMS.  Mr.  President,  the  im- 
derstanding  of  the  Senator  from  North 
Carolina  is  that  in  any  event  there  will 
be  no  rollcall  votes  prior  to  2  p.m.  this 
afternoon,  which  I  find  entirely  satis- 
factory. 

Mr.  President,  I  noted  with  interest 
the  comments  of  my  friend  from  Massa- 
chusetts (Mr.  Brooke),  who  stated  that 
he,  at  the  appropriate  time,  intends  to 
raise  a  point  of  order  against  this 
amendment. 

I  hope  he  will  not  do  that.  The  Sena- 
tor from  North  CaroUna  feels  this  Issue 
Is  so  compelling,  that  it  involves  so  many 
colleges  and  universities  across  the 
country — surely  the  Senate  owes  It  to 
the  college  administrators  who  are  so 
burdened 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  until  we  have  order  in 
the  Chamber?  The  Chair  camiot  hear 
the  Senator. 

Mr.  MAGNUSON.  I  wonder  if  the 
Senator  from  North  Carolina  would 
temporarily  lay  his  amendment  aside  so 
that  we  might  take  up  an  amendment 
which  we  can  dispose  of  in  5  minutes, 
an  amendment  of  the  Senator  from 
Missouri,  with  the  understanding  we  will 
return  to  his  amendment. 


Mr.  HELMS.  Certainly,  If  the  Senator 
will  permit  me  to  complete  my  thought. 
The  administrators  of  colleges  and 
universities  In  this  country,  Mr.  Presi- 
dent, are  laboring  imder  an  awesome 
burden  which  threatens  the  survival  of 
many  institutions.  Unelected  bureau- 
crats in  the  Department  of  Health,  Edu- 
cation, and  Welfare  can  arbitrarily  cut 
off  funds,  and  the  administrators  have 
no  recourse. 

The  Senator  from  North  Carolina  asks 
only  that  the  colleges  and  imlverslties 
of  this  coimtry  be  given  the  right  of  due 
process.  If  the  Senator  from  Massachu- 
setts decides  that  he  must  raise  a  pouit 
of  order  against  this  amendment  on  the 
ground  that  it  is  legislation  on  an  appro- 
priation bill,  the  Senator  from  North 
Carolina,  in  turn,  will  appeal  the  ruling 
of  the  Chair,  in  the  event  the  Chair  rules 
against  the  Senator  from  North  Caro- 
lina and  in  favor  of  the  Senator  from 
Massachusetts. 

The  Senator  from  North  Carolina  feels 
that  this  matter  deserves  to  be  consid- 
ered by  the  Senate.  It  deserves  an  up- 
and-down  vote  on  the  question. 

I  feel  very  strongly  about  this.  Our 
colleges  and  universities  ought  to  be  al- 
lowed at  least  the  basic  rights  In  re- 
sponding to  Federal  bureaucracies. 

Mr.  President,  I  have  done  research  in 
the  past  several  months  on  the  whole 
effect  of  Federal  controls  on  higher  edu- 
cation. Would  you  beUeve,  Mr.  President, 
that  Duke  University  In  my  State  spends 
nearly  $500  per  student  per  year  just  to 
respond  to  Federal  redtape  and  Federal 
regulations?  The  University  of  North 
Carolina  at  Greensboro  tied  up  its  entire 
computer  system  for  6  months  to  respond 
to  just  one  Federal  redtape  request.  One 
copy  of  the  report  filed  by  the  University 
of  North  Carolina  at  Greensboro  in  re- 
sponse to  that  one  demand  from  some 
Federal  bureaucrat  in  Washington,  D.C., 
Mr.  President,  weighed  12  pounds. 

Who  is  in  charge?  If  the  Congress  does 
not  take  note  of  this  situation,  and  cor- 
rect it,  then  we  will  have  been  derelict. 
In  one  way  or  another,  Mr.  President,  I 
hope  we  can  have  a  rollcall  vote  on  this 
question. 

I  will  ask  unanimous  consent,  Mr. 
President,  that  I  be  permitted  to  lay 
aside  mv  amendment. 

Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  HELMS.  Yes. 

Mr.  BROOKE.  Can  we  have  a  imani- 
mous-consent  agreement  to  have  a  vote 
on  this  matter  after  2  p.m.? 

Mr,  HELMS.  That  is  satisfactory  with 
me. 

Mr.  BROOKE.  As  I  understand,  we 
will  first  get  a  ruling  from  the  Cliair 
on  the  point  of  order.  Can  we  get  that 
ruling  now?  Will  that  be  agreeable? 
Mr.  HELMS.  Certainly. 
Mr.  BROOKE.  I  will  raise  the  point  of 
order. 

Mr.  President,  I  raise  the  point  of 
order  on  the  amendment  of  tlie  Senator 
from  North  Carolina. 

Tlie  PRESIDING  OFFICER.  The 
amendment  containing  the  contingency 
is  general  legislation.  The  point  of  order 
Is  well  taken. 
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Mr.  HELMS.  Mr.  President,  as  stated 
earlier,  I  must  appeal  the  ruling  of  the 
Chair,  for  reasons  that  I  stated.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate? 

Is  there  a  suflQcient  second  for  the 
yeas  and  nays? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINa  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall  on 
the  Senator's  appeal  from  the  ruling  of 
the  Chair  be  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMTNOMENT   NO.   667 

Mr.  EAGLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eaoleton) 
proposes  imprinted  amendment  numbered 
567. 

On  page  20.  line  15,  strike  "(•2,798,750, 
000)"  and  Insert  In  lieu  thereof  "($2,633,750, 
000)". 

On  page  20,  line  24,  strike  "•3.246.050,000" 
and  Insert  in  lieu  thereof  "»3,081, 050,000". 

On  page  21,  line  7,  strike  "($2,798,750,000)  " 
and  Insert  In  lieu  thereof  "($2,633,750,000)". 

Mr.  EAGLETON.  Mr.  President,  this 
amendment,  which  has  just  been  stated, 
would  cut  $165  million  from  the  com- 
mittees recommendation  for  title  I  pur- 
poses under  this  bill. 

Let  me  say,  Mr.  President,  that  I  doubt 
if  I  have  ever  offered  an  amendment  £« 
reluctantly  as  I  offer  this  one.  The  edu- 
cational needs  6f  this  coimtry  are  colos- 
sal. There  are  educational  inadequacies 
and  shortcoming  in  almost  every  school 
district  in  our  Nation. 

However,  we  are  about  a  very  prac- 
tical business  here  today,  Mr.  President. 
We  know  that,  as  the  Senate  bill  now 
stands,  it  is  $1.8  billion  over  the  Carter 
budget  insofar  as  controllable  items  are 
concerned,  and  that  it  is  $800  million 
over  the  House  figure  insofar  as  con- 
trollable items  are  concerned.  The  Presi- 
dent has  indicated  that  he  can  "live 
with"  the  House  bill.  The  President  has 
also  indicated  that  he  cannot  "live  with" 
the  Senate  bill. 

(Mr.  BIDEN  assumed  the  chair.) 
-  Mr.   MAGNUSON.   Will   the   Senator 
yield? 
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Mr.  EAGLETON.  I  yield  to  the  Senator 
from  Washington. 

Mr.  MAGNUSON.  The  chairman  has 
had  no  such  indication,  but  there  have 
been  some  rumblings  down  there  to  that 
effect.  I  do  not  think  the  President  of  the 
United  States  has  ever  said  directly  that 
he  will  veto  the  HEW  bill  if  the  Senate 
figures  prevail — of  course,  naturally,  the 
Senate  figures  will  not  prevail  when  we 
get  to  conference — but  that  he  would  ac- 
cept the  House  figures.  There  has  been 
no  direct  communication  to  the  Senator 
from  Massachusetts  or  myself.  I  want  the 
record  clear  on  that. 

The  Secretary  of  HEW  has  Indicated 
that  he  hoped  we  would  keep  the  bill  as 
low  as  possible.  That  is  what  the  Senator 
from  Missouri  is  trying  to  do. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague  from  Washington.  I 
will  clarify  my  remarks  by  adopting  his 
words:  There  have  been  "rumblings" 
from  the  White  House  and  from  HEW 
that  the  President  may  not  be  able.  In  the 
final  analysis,  to  live  with  the  Senate 
figures.  I  have  talked  twice  this  morning 
with  the  Secretary  of  HEW.  Mr.  Calif  ano. 
Although  he  has  not  categorically  stated 
that  the  President  will,  in  fact,  veto  the 
bill  if  the  Senate  figures  prevail,  he  has 
expressed,  as  he  has  to  the  chairman,  his 
deep  concern  that  the  Senate  figures  are 
considerably  in  excess  of  both  the  Carter 
budget  and  the  House  figures. 

Having  said  that,  I  must  say  that  I 
think  we  all,  sooner  or  later,  are  going  to 
have  to-face  up  to  a  stark,  blunt  reality 
which  I  shall  state  as  follows:  Somewhere 
along  the  line,  between  now  and  Octo- 
ber 1,  we  are  going  to  have  to  pass  an 
HEW  bill  that  the  President  will  sign. 
Somewhere  along  the  line,  whether  today 
or  later  in  conference  with  the  House,  we 
are  going  to  have  to  make  some  accom- 
modations with  the  administration  to  try 
to  achieve  a  shared  objective — to  wit,  the 
enactment  and  signing  of  an  HEW  bill.  I 
think  that  now  Is  the  time  to  begin  that 
process  of  accommodation.  I  hasten  to 
repeat,  I  say  this  with  enormous  reluc- 
tance. 

I  have  picked  as  the  subject  of  this 
amendment  title  I  of  the  Elementary  and 
Secondary  Education  Act.  Let  me  give,  in 
brief  essence,  the  figures  that  are  in- 
volved in  this  porUon  of  the  HEW  budget. 
The  fiscal  1977  enacted  title  I  figure 
was  $2,285  billion.  The  Carter  budget  for 
this  same  function  increased  it  by  $350 
million,  for  a  total  figure  of  $2,635  bil- 
lion. The  House  of  Representatives  added 
$100  million  to  that.  Their  total  figure 
was  $2,735  billion  for  this  function.  The 
Senate  bill,  before  this  body  at  this  time, 
increased  it  another  $65  million,  for  a 
total  in  the  Senate  figure  for  title  I  of  $2  8 
billion. 

The  administration's  proposed  budget, 
the  $350  million  that  they  are  proposing 
in  addition  to  the  fiscal  year  1977  en- 
acted, is  the  largest  single  increase  in  the 
education  budget.  That  is,  the  admin- 
istration, in  its  refashioning  of  title  I, 
when  it  came  into  office  in  January  this 
year,  gave  its  heaviest  increase,  insofar 
as  educational  item  is  concerned,  to  title 
L  They  upped  it  on  their  own  by  $350 
million.  Of  course,  the  House,  as  I  have 


said,  and  the  Senate  have  added.  In 
toto,  another  $165  million  to  that  figure 
Also  at  this  time,  Mr.  President,  let 
me  point  out  to  my  colleagues  that  there 
is  $500  miUion  in  the  pipeline  for  title  I 
which  will  not  be  obligated  by  local' 
school  districts  from  the  fiscal  year  1977 
appropriation.  I  think  that  is  a  very  Im- 
portant and  telling  point.  Not  only  has 
the  administration  increased  title  I  in 
its  own  budget  by  $350  million,  but,  in 
addition  thereto,  there  Is  already  $500 
million  in  the  pipeline  which  will  not  be 
obligated  by  local  school  districts  In  fiscal 
year  1977  and  which  will  thus  be  spent 
In  fiscal  year  1978. 

So,  In  a  manner  of  speaking.  If  we  add 
the  $500  million  that  is  In  the  pipeline 
with  the  Carter  increase  of  $350  million 
over  the  fiscal  year  1977  figure,  in  prac- 
tical essence,  for  fiscal  1978,  there  will 
be  $850  million  more  spent  on  title  1 
in  fiscal  1978  than  was  spent  for  that 
same  function  In  fiscal  1977. 

Mr.  President,  I  shall  conclude  my  re- 
marks as  I  began :  I  offer  this  amendment 
with  a  heavy  heart. 

I  am  one  of  two  Members  of  the  U.S. 
Senate  who  serve  both  on  the  education 
authorization  committee  and  the  edu- 
cation appropriation  committee.  The 
other  Senator  In  that  same  category  is 
Senator  Schweiker. 

Thus.  I  have  had  a  continuing  con- 
nection, indeed,  a  continuing  deep  inter- 
est. In  educational  matters. 

As  I  said  at  the  outset,  I  know  that 
there  are  thousands  of  unmet  needs  Inso- 
far as  education  Is  concerned  In  this 
country.  But  having  said  that,  I  realize 
that  somewhere  along  the  line  in  some 
portions  of  this  budget— like  It  or  not- 
some  accommodation  Is  going  to  have  to 
be  reached  with  the  White  House. 

I  think  we  ought  to  begin  now  to 
travel  that  road  of  accommodation.  That 
is  why,  even  with  reluctance,  I  offer  the 
amendment  that  I  have  just  described. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  MAGNUSON.  Mr.  President,  of 
course.  I  know  the  Senator  from  Mis- 
souri has  done  a  great  deal  of  work  in 
this  field.  So  have  the  rest  of  us.  We  are 
thinking  about  this  total  amount.  Of 
course,  that  sounds  big.  It  does  not  ade- 
quately cover  the  people  that  need  it  or 
should  be  eligible  for  It. 

We  agree  with  the  Senator.  I  was 
about  to  offer  an  amendment  myself  for 
some  figure  because  this  Is  a  matter  that 
has  had  Its  ups  and  downs  both  In  the 
House  of  Senate  committee. 

It  is  a  matter  that  we  did  cut  below 
some  recommendations.  We  had  requests 
from  several  Senators  to  add  to  this  par- 
ticular item  and  we  cut  those  down. 

I  think  we  can  accept  some  different 
figure   here.   The   Senator  from   Mas- 
sachusettis  and  I  discussed  this  matter. 
Because  we  will  probably  have  to  go  back 
to  the  House  figure  anyway,  or  some- 
where near  the  House  figure,  and  we 
would  be  under  the  House  with  this  fig- 
ure. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  MAGNUSON.  Yes. 
Mr.  BROOKE.  Mr.  President,  I  know 
that  the  Senator  from  Missouri  offers 
this  amendment,  as  he  has  said,  with  a 
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heavy  heart,  because  he  has  been  in  the 
forefront  in  education,  as  has  our  dis- 
tinguished chairman  (Mr.  Magntjson). 
No  one  has  done  more  in  this  field  than 
has  Senator  Magnuson  for  disadvan- 
taged children. 

Mr.  President,  I  have  a  heavy  heart 
also  that  the  Secretary  of  HEW  would 
even  suggest  a  drastic  cut  in  title  I  funds. 
Title  I  funds  are  so  important.  There  are 
over  9  million  eligible  disadvantaged 
children  in  this  country. 

Our  bill  would  serve  only  6.6  million 
of  the  9  million.  If  we  were  to  agree  to 
this  cut.  we  would  only  be  serving  5.6 
million  children. 

That  Is  going  in  the  wrong  direction, 
Mr.  President.  We  should  be  going  fur- 
ther forward.  We  should  be  adding  to  the 
number  of  disadvantaged  children  that 
we  are  taking  care  of,  rather  than  cut- 
ting back  on  the  number  of  disadvan- 
taged children. 

We  have  recommended  $165  million 
over  the  budget  request.  The  House  level 
Is  $65  million  less  than  the  Senate.  We 
discussed  this  at  great  length  after 
rather  exhaustive  hearings  and.  as  the 
distinguished  chairman  has  said,  we  had 
amendment  after  amendment  from  Sen- 
ators who  wanted  to  add  to  the  money. 

We  know  that  the  Senator  from  Mis- 
souri Is  making  a  strong  cEise  on  budg- 
etary constraints  and  we  certainly  want 
to  have  a  bill  the  President  will  sign  into 
law.  The  distinguished  chairman  and  I, 
as  late  as  this  morning,  have  been  look- 
ing for  areas  where  we  could  make  some 
cut  that  would  make  this  bill  more  palat- 
able to  the  administration,  that  the  ad- 
ministration could  in  conscience  sign. 

Obviously,  we  all  would  agree  that 
there  is  a  need  for  more  spending  here 
as  elsewhere  in  this  particular  bill.  But 
again,  we  are  faoed  with  fiscal  respon- 
sibility and  we  just  cannot  spend  money 
that  we  do  not  have. 

I  would  ask  the  distinguished  Senator 
from  Missouri  to  consider  a  change  in  his 
amendment  and  take  It  back  to  the 
House  amount.  I  wiU  say  why  I  would 
suggest  that.  That  would  mean — and 
with  an  even  heavier  heart  do  I  suggest 
It — a  $65  million  cut  from  title  I.  It  would 
take  the  program  back  to  a  position 
where  it  would  not  mean  a  great  step  for- 
ward, but  it  would  not,  also,  mean  a  step 
backward. 

When  we  go  to  the  House.  If  we  go 
with  a  further  cut,  then  I  am  fearful  the 
House,  being  also  cognizant  of  fiscal  con- 
straint, might  accept  tiie  Senate  figure 
and  then  it  would  be  even  further  re- 
duced. If  we  did  that.  I  think  we  would 
achieve  a  purpose  that  the  Senator  from 
Missouri,  certainly  the  chairman  of  the 
committee  and  I,  would  not  like  to  see 
accomplished. 

But  I  do  not  think  this  Is  a  matter  we 
ought  to  bring  to  the  Senate  for  a  vote. 
I  think  if  the  Senator  could  see  his  way 
clear  to  modify  his  amendment  accord- 
ingly, I  suggest  this  would  be  a  matter 
which  the  distinguished  chairman  could 
accept  and  I  certainly  could  accept,  then 
we  could  look  elsewhere  in  this  bill  for 
other  cuts,  because  I  understand  the 
Senator  has  made  a  very  Important  and 
a  very  firm  case. 


Mr.  MAGNUSON.  Mr.  President,  my 
friend  from  Massachusetts  suggests  we 
go  back  to  the  House  figure,  and  suggests 
to  the  Senator  from  Missouri  $165  mil- 
lion. 

I  would  offer  a  substitute  or  a  modi- 
fication of  the  Senator's  amendment  to 
make  it  different  and  we  can  then  talk 
with  the  House  about  it. 

Mr.  BROOKE.  Mr.  President,  Senator 
Javits  has  been  informed  of  this  amend- 
ment and  is  on  his  way  to  the  floor.  I 
would  have  to  ask  for  time  for  him  to  be 
heard  on  this  amendment. 

Mr.  MAGNUSON.  I  withdraw  my  sug- 
gestion. 

We  have  to  wait.  I  guess.  I  know  Sen- 
ator Javits  wanted  to  up  it  more. 

Mr.  BROOKE.  He  is  the  ranking  mi- 
nority member  of  the  legislative  subcom- 
mittee, and  I  am  sure  they  are  very 
much  concerned  about  any  cut  in  title 
I  funds. 

Mr.  MAGNUSON.  If  we  took  every  au- 
thorization of  the  legislative  committee — 
and  Senator  Javits  is  a  member  of  it — 
and  had  what  we  called  full  funding  of 
what  they  authorized  in  that  committee, 
the  U.S.  marshal  would  be  walking  dowTi 
to  the  Treasury  Department  right  now. 
It  runs  into  billions.  We  just  could  not 
doit. 

So  the  authorization  is  a  ceiling  for 
us  to  work  in  between. 

Mr.  President,  I  suggest  that  the  Sen- 
ator withdraw  his  amendment  tempo- 
rarily. 

Mr.  BROOKE.  Senator  Javits  is  on  the 
floor. 

Mr.  EAGLETON.  Mr.  Presldeixt,  let  me 
summarize  what  is  before  the  body  and 
we  are,  of  course,  anxious  to  hear  from 
the  Senator. 

Let  me  restate  what  we  are  doing  in 
this  amendment.  We  are  dealing  with 
title  I.  All  three  of  us  have  debated  this 
matter,  myself.  Senator  Magnuson  and 
Senator  Brooke. 

As  we  stated,  we  do  it  with  grave  reluc- 
tance and  a  heavy  heart.  But  we  realize 
some  accomm.odation  has  to  be  made 
with  the  President. 

So  I  have  offered  an  amendment  to  cut 
from  the  Senate  figm-e  on  title  I  by  $165 
million.  The  Senate  flgm-e  is  $2.8  bil- 
lion. 

My  amendment  would  cut  it  back  to 
the  Carter  budget  figure.  The  Carter 
budget  is  $350  million  over  what  was 
spent  in  fiscal  1977,  and  there  Is  another 
$500  million  in  the  pipeline  that  will  not 
be  spent  in  fiscal  1977. 

In  essence,  therefore,  the  total  figure 
will  be  $850  million  over  what,  in  actu- 
ality, will  be  spent  In  fiscal  1977. 

I  am  prepared  to  yield  to  my  distin- 
guished colleague  from  New  York  (Mr. 
Javits)  if  he  wishes  to  discuss  this  at  this 
point  In  time. 

Mr.  BROOKE.  Mr.  President,  I  want 
to  be  sure  that  the  Senator  is  well  aware 

of 

Mr.  JAVITS.  I  am  not  aware  of  any- 
thing, so  I  suggest  the  absence  of  a 
quorum. 

Mr.  BROOKE.  I  should  like  to  discuss 
it  with  the  Senator. 
Mr.  JAVITS.  I  will;  fine. 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  it  is  an 
Interesting  thing  here  that  has  devel- 
oped— my  being  called  in  suddenly,  be- 
cause "  had  expressed  myself  to  the  Ap- 
propriations Subcommittee  as  being 
strongly  favorable  to  this  item,  and  urg- 
ing that  it  be  increased  to  over  $3  billion. 
The  reason  is  that  none  of  these  bills 
does  more  than  serve  two-thirds  of  the 
universe  to  be  served — to  wit,  the  dis- 
advantaged children,  of  whom  there  are 
about  9  million.  The  Senate  bill  would 
serve  about  6  million,  the  House  bill 
about  5  million,  without  dealing  with 
fractions.  Hence,  the  desire  to  get  as 
close  as  possible  to  dealing  with  our  real 
problem,  which  is  the  totality  of  the  dis- 
advantaged children. 

The  mteresting  thing  that  develops  is 
that  Senator  Eagleton,  Senator  Magnu- 
son, Senator  Brooke,  and  I  are  all  deep- 
ly devoted  to  title  I.  the  help  for  dis- 
advantaged children.  The  only  reason 
for  making  any  cuts  in  this  bill  would 
represent  some  effort  to  defer  to  the 
Presidents  desire  to  bring  down  the  ag- 
gregate amount,  and  that  is  undoubtedly 
shared  by  other  Members  here.  But  I  do 
not  feel  that  I  can.  in  good  conscience, 
join  in  any  cut  which  is  deeper  than  that 
which  I  understand  has  been  suggested 
by  Senator  Brooke,  bringing  the  Senate 
flgure  dowTi  to  the  House  figure. 

After  all.  this  represents  $2.8  billion. 
It  represents  the  considered  judgment  of 
the  subcommittee  which  is  here  with  this 
measure.  They,  too.  had  very  much  in 
mind  the  exigencies  which  were  faced  in 
this  field.  Yet,  they  brought  in  a  figure 
which  was  $65  million  higher  than  that 
of  the  House. 

In  deference  to  the  views  of  my  col- 
leagues— and  I  immediately  affirm  their 
fidelity  to  the  substantive  purpose  as 
much  as  mine,  and  that  goes  for  the 
mover  of  the  amendment  and  the  man- 
agers of  the  bill— I  would  not  feel  that,  in 
good  conscience  I  could  stand  silent  or 
not  vote  "no"  on  a  cut  which  was  less 
than  the  House  figure. 

Mr.  EAGLETON.  I  say  to  my  distin- 
guished colleague  that  I  know  of  his 
deep  interest  in  educational  matters.  No 
one  participates  more  vigorously  at  all 
the  hearings  of  the  Human  Resources 
Committee  than  does  the  Senator  from 
New  York  City  (Mr.  Javits)  .  Perhaps  no 
city  in  the  world  has  as  severe  educa- 
tional problems  as  does  New  York  City. 
Thus,  I  understand  when  he  says  that 
even  the  $65  million  cut,  as  suggested  by 
Senator  Brooke,  meets  with  great  reluc- 
tance on  his  part. 

I  suppose  no  Senator  who  will  partici- 
pate in  this  debate  will  do  so  with  any 
joy  or  glee  or  eagerness  or  happiness^We 
are  all  here  with  a  feeling  of  reluctance. 
However,  as  I  said  before  Senator 
Javits  came  to  the  floor,  we  are  fast  ap- 
proaching a  day  of  reckoning,  a  day  of 
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reckoning  Insofar  as  some  livable,  tol- 
erable condition  Is  concerned  between 
the  viewpoint  of  Congress  and  the  view- 
point of  the  adminstration  as  to  the 
scope  and  extent  of  the  HEW  bill. 

I  probably  would  be  agreeing  with  my 
colleague  from  New  York,  Senator  Javits, 
were  it  not  for  these  two  facts,  which 
I  think  bear  brief  repetition: 

No.  1,  the  Carter  budget  already  calls 
for  a  $350  billion  increase  over  the 
fiscal  1977  budget — a  very  healthy  in- 
crease. That  is  already  in  the  Carter 
proposal. 

I  repeat:  There  is  a  half -billion  dol- 
lars in  the  pipeline  that  will  not  be  spent 
in  fiscal  1977,  but  will  be  spent  in  fiscal 
1978.  If  we  add  $350  million  and  $500 
million,  it  is  $850  million  more  than  will 
be  spent  in  fiscal  1977. 

To  be  quite  frank.  I  think  the  $65  mil- 
lion figure  offered  by  Senator  Brooke 
does  not  really  accomplish  much  at  all.  I 
would  JU5t  as  soon  leave  the  figure  as  it 
is.  I  think  it  would  be  such  a  token,  min- 
iscule  showing  of  accommodation  with 
the  White  Hou.se  that  it  would  not  send 
any  meaningful  signal  to  the  White 
House,  nor  would  it  even  have  any  sig- 
nificant symbolic  meaning. 

I  could  agree  with  the  distingruished 
chairman,  the  Senator  from  Washington. 
that  a  cut  of  three-digit  figures — to  wit, 
$100  million — would  carry  some  symbolic 
significance  that  would  help  us  begin  to 
travel  a  road  of  rational  accommodation 
between  Congress  and  the  President.  I 
hope  that  Senator  Mackusok,  In  due 
time,  will  offer  his  $100  million  figure  as 
a  compromise,  and  then  we  can  vote  on  it. 
Mr.  JAVITS.  Mr.  President,  I  do  not 
wish  to  detain  the  Senate.  I  Just  wish  to 
answer  that  as  follows: 

We  all  agree  that  the  people  we  are 
trying  to  reach  are  not  being  served.  We 
all  agree  that  the  appraisals  of  the  House 
and  the  Senate  are  higher  than  the  $100 
million  cut  about  which  Senator  Eagle- 
ton  speaks.  That  was  much  considered. 

I  would  just  like  to  make  two  added 
points :  One,  the  influence  of  inflation  on 
the  dollar  and  what  this  money  can  buy. 
Going  back  over  a  period  of  years,  back, 
say,  to  1968.  we  have  had  about  a  50- 
perceiit  ii. Nation.  So  when  we  are  talk- 
ing about  this  figure  now  as  compared 
with  previous  figures,  even  with  previous 
figures  a  year  ago.  the  inflation  factor 
has  got  to  be  cranked  in,  and  that  makes 
a  very  material  difference  when  you  are 
dealing  with  large  sums.  Even  a  6-per- 
cent inflation  factor  means  $180  million 
in  a  $3  billion  figiire,  and  that  is  a  very 
very  large  figure.  It  just  takes  In  all  the 
things  we  are  talking  about.  That  is  point 
No.l. 

Second.  Mr.  President.  I  do  not  believe 
we  are  going  to  design  this  bill  In  such  a 
way  that  all  the  President's  objections 
can  be  met.  Some  can  be  met,  but  not  all. 
and  I  do  not  think  he  is  going  to  veto 
this  bill  because  this  particular  Item  is 
cut  $65  million  or  $100  million. 

So  I  deeply  believe  we  have  got  to 
listen  to  our  own  consciences,  too.  I  think 
Senator  Brookx  has  gone  Just  about  as 
far  as.  in  all  conscience,  I  feel  I  could  go 
for  whatever  it  means  for  one  Senator 
to  feel  this  wav,  and  I  think  I  would  like 
to  stand  with  him. 


Mr.  BROOKE.  Mr.  President,  I  Just 
want  the  Record  to  show  that  I  am  not 
in  favor  of  any  cut  from  title  I  to  the 
disadvantaged.  I  suggested,  as  a  com- 
promise, to  cut  the  $65  million  and  go 
back  to  the  House  figure  because  the 
Senator  from  Missouri  had  made  such  a 
strong  case  for  fiscal  restraint  and,  as 
my  chairman  has  said,  an  attempt  to 
keep  this  bill  at  such  a  level  that  the 
President  would  sign  it. 

But  I  have  to  agree  with  my  colleague 
frwn  New  York.  I  cannot  see  the  Presi- 
dent of  the  United  States  vetoing  an 
HEW  bill  because  of  the  difference  in 
$35  million  for  the  disadvantaged  chil- 
dren of  this  coimtry.  I  just  cannot  see  it. 
It  is  incomprehensible  to  me.  This  is  a 
huge  bUl.  This  bill  is  a  $62-biUlon  bill, 
leaving  out  the  trust  funds.  With  trust 
funds  it  is  even  more  than  that.  It  goes 
over  $100  billion.  So  we  are  talking  about 
a  small  amount  of  money  here.  We  are 
talking  about  $165  million  over  the 
budget  request,  but  we  are  talking  about 
only  $65  million  over  the  House  request. 
Now  the  House  has  been  very  conserva- 
tive In  this  bill,  but  they  saw  themselves 
the  need  to  increase  the  title  I  funds  $100 
million  over  the  President's  budget. 

I  cannot  see  why  the  distinguished 
Senator  from  Rlissouri  will  call  $65  mil- 
lion a  minuscule  amount.  It  is  a  lot  of 
money  to  me.  It  Is  a  lot  of  money  to  the 
Senator  from  North  Carolina  (Mr. 
Helms)  ,  I  am  sure,  for  title  I. 

It  certainly  will  mean  a  lot  to  those 
disadvantaged  children,  and  will  raise  the 
number  served,  from  the  low  number 
who  are  being  served  today,  to  a  larger 
increase  than  certainly  would  be  true 
xmder  the  Senator  from  Missouri's 
amendment. 

But  I  want  the  Record  to  show  I  do 
not  favor  even  a  $65  million  cut.  When 
we  added  the  $165  million  in  the  Senate, 
both  in  the  subcommittee  and  in  the  full 
committee,  v.-e  did  so  with  full  knowledge 
of  what  we  were  doing.  We  knew  there 
was  a  further  need  for  money  for  title  I. 
We  did  it  in  good  faith  and  we  did  it  In 
confidence  that  the  President  would  sign 
It. 

I  understand  the  President  Is  looking 
for  some  places  to  cut  back.  All  I  am  say- 
ing is  do  not  do  sc  here,  not  on  the  serv- 
ices to  disadvantaged  children. 

When  I  made  that  offer  to  the  distin- 
guished Senator  from  Missouri  which  the 
Senator  from  New  York.  I  think  reluc- 
tantly, agreed  to  go  along  with— as  he 
serves  as  the  ranking  member  of  the 
Human  Resources  Committee  which  is 
the  authorizing  committee  for  this  leg- 
islation— It  seemed  to  me  not  to  be  Just 
a  nonsymbolic  gesture,  and  I  assure  the 
Senator  it  was  not  a  nonsymbolic  ges- 
ture, it  was  a  good  faith  attempt  to  try 
to  find  some  way  in  which  we  could  cut 
back  without  hurting  too  much. 

But  I  fear  if  we  go  back,  either  under 
the  Senator  from  Missouri's  amendment 
or  the  amendment  which  he  would  like 
the  chairman  of  the  subcommittee — the 
manager  of  this  bill— to  offer,  we  might 
get  hurt  in  a  conference  with  the  House 
and  end  up  even  fialher  back  than  the 
House  level.  That  they  could  come  in  and 
accept  the  Senate  version  of  the  bill 
which,  I  think,  would  be  disastrous. 


Therefore,  I  wotild  hope  the  Senator 
from  Washington,  our  distinguished 
chairman,  would  not  offer  that  amend- 
ment. I  would  be  compelled  to  vote 
against  it  and  ask  for  a  roUcall  vote  on 
that,  and  I  think  the  Senator  under- 
stands why. 

Mr.  EAGLETON.  WeU.  Just  a  brief  re- 
sponse. Mr.  President.  Were  this  the  only 
item  in  dispute  between  the  Congress 
and  the  President,  then  the  Senator  from 
Massachusetts  would  be  completely  cor- 
rect. Were  this  the  only  item  in  disagree- 
ment, the  President  would  not  veto  this 
bill  because  of  a  $35  million  difference, 
that  is.  the  difference,  between  the 
Brooke  $65  million  and  the  Magnuson 
$100  miUion. 

But  this  is  not  the  only  Item  in  dis- 
agreement. This  is  one  of  a  whole  host 
of  items  in  disagreement. 

As  the  Senator  from  Massachusetts 
said,  "There  ought  to  be  cuts,  but  not 
here."  If  not  here,  where?  We  are  $1.8 
billion  over  the  Carter  budget.  Who 
wants  to  offer  to  cut  the  National  Cancer 
Institute?  We  have  added  millions  to 
cancer  research.  Is  there  going  to  be  a 
Brooke  amendment  to  cut  the  National 
Cancer  Institute?  How  about  the  Na- 
tional Eye  Institute?  Who  is  going  to 
offer  an  amendment  to  cut  the  National 
Eye  Institute?  Is  there  going  to  be  a 
Brooke  amendment  then  to  cut  vocation- 
al education  funding?  If  not  here,  where? 
Find  me  a  place  in  this  bill  where  you 
will  cut.  If  you  do  not  start  on  this  Item 
in  the  educational  budget  that  has  the 
largest  Incremental  Increase  of  any  other 
educational  Item,  if  you  do  not  start  with 
that,  where  do  you  start? 

We  all  know  that  in  a  "shoot  out  at 
high  noon,"  in  a  "face-down"  between 
the  White  Hoxise  and  the  Congress,  some- 
where along  the  line  we  are  going  to  have 
to  comprwnise.  All  of  us  in  this  body 
know  that.  All  of  us  In  this  body  know 
that  sooner  or  later  we  are  going  to  have 
to  reach  an  accommodation  with  Presi- 
dent Carter  and  Secretary  Califano.  I 
maintain  that  now  Is  the  appropriate 
time  to  begin  to  responsibly  face  up  to 
this  reality. 

AMEKDMRfT   NO.    4  71 — APPEAL   WTTHDRAWN 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  BROOKE.  I  yield. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  it  be  in  order  for 
me  to  request  that  the  yeas  and  nays 
previously  ordered  at  2  o'clock  be 
vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  tn  order 
for  me  to  request  that  I  withdraw  my 
appeal  from  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Now.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  has  fallen  on  a  point  of  order 
and  Is  not  before  the  Senate. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator. 
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UP  AMENDUXNT  NO.   867 


Mr.  BROOKE.  Mr.  President,  I  know 
how  strongly  the  Senator  from  Missouri 
feels,  and  I  also  know  that  he,  in  good 
faith,  is  trying  to  find  ways  in  which  we 
can  cut  this  bill. 

I  want  to  assure  him  that  the  distin- 
guished chairman  and  I  are  also  looking 
for  ways  in  which  we  can  cut  the  bill. 

The  Senator  said  that  the  Senator 
fro.m  Massachusetts  would  not  introduce 
an  amendment  to  cut  cancer.  He  is  abso- 
lutely correct,  I  would  not.  We  came  In 
with  a  12-percent  increiise  in  cancer,  but 
we  came  tn  with  a  15-percent  increase  in 
all  other  NIH  divisions. 

But  we  did  recommend  cuts  and  I  am 
recommending  further  cuts:  First,  $65 
million  In  title  I.  Second,  $32.5  million 
in  maintenance  and  operations. 

The  Senator  also  knows  I  recom- 
mended a  cut  In  Cuban  refugees  money. 
I  think  the  Senator  voted  for  the  con- 
tinuation of  that  money.  It  is  a  program 
we  have  been  supporting  for  17  years.  It 
was  supposed  to  be  a  temporary  program. 
Now,  there  is  a  prc^xjsal  to  keep  it  going 
for  another  10  years,  and  I  recommend 
that  that  be  cut  out  and  terminated,  but 
the  Senator  voted  against  doing  that. 

There  were  others  who  voted  against 
it. 

I  do  not  want  the  record  to  remain 
that  the  Senator  from  Massachusetts  is 
not  looking  for  places  to  cut  because  that 
just  is  not  true.  All  I  am  saying  is  you 
do  not  cut  back  on  title  I  services  to 
disadvantaged  children.  I  do  not  think 
the  President  wants  to  cut  back  on  title  I 
services  to  disadvantaged  children. 

We  could  go  on  und  on  and  debate 
this  case.  It  is  an  important  factor,  to  be 
sure,  but  I  do  not  think  anything  really 
would  be  served  by  It  at  this  time. 

I  feel  the  case  has  been  strongly  made 
that  we  ought  not  to  cut  back,  and  if 
we  cut  back  then  let  It  be  known  that 
the  administration  is  doing  the  cutting 
back,  the  administration  is  cutting  back 
on  the  services  to  disadvantaged  chil- 
jlren. 

ITiere  are  other  areas  which  1  could 
point  out  where  they  could  cut  back  if 
they  want  this  bill  reduced,  but  I  do  not 
think  this  Is  the  place.  If  they  want  to  do 
It,  then  they  will  just  have  to  muster  the 
votes  to  do  it. 

I  fear  if  we  cut  back  here  !n  the  Sen- 
ate and  go  to  the  House  of  Representa- 
tives there  will  be  a  further  reduction 
and  we  will  take  a  giant  step  backwards 
Insofar  as  title  I  services  to  disadvan- 
taged children  in  this  country  are  con- 
cerned. 

That  is  a  decision  which  the  distin- 
guished Senator  from  Missouri  will  have 
to  make. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr,  President,  I 
seem  to  be  in  the  middle  here  between 
my  friend  from  Massachusetts  and  my 
friend  from  Missouri. 

I  think  that  we  can  cut  a  little  from 
this  amount  for  the  simple  reason  that 
overall  It  involves  $2.8  billion.  There  is 
$500  million  in  the  pipeline.  We  Just  got 
those  figures  recently.  That  $165  million 


might  be  too  much,  and  $65  million 
might  be  Just  a  little  too  little. 

So  I  am  going  to  submit  an  amend- 
ment to  the  bill  to  cut  this  amount  $100 
million.  It  is  in  between. 

And  also  I  propose  to  submit  another 
amendment  which  would  cut  $32.5  mil- 
lion in  impacted  aid,  as  mentioned  by  the 
Senator  from  Massachusetts,  which 
would  give  us  a  total  cut  right  there  in 
those  two  items  of  $132.5  million  which 
I  think  is  reasonable. 

I  do  not  think  we  should  be  too  hard- 
nosed  about  this  money  one  way  or  an- 
other, and  I  say  to  my  friend  from 
Massachusetts  probably  when  we  go  to 
the  House  of  Representatives  we  are 
going  to  come  closer  to  his  figure  anyway, 
although  there  is  a  possibility,  I  agree 
with  the  Senator  from  Massachusetts, 
that  they  may  say,  "All  right,  we  will 
take  the  cut,"  as  they  often  do  that. 

X7P  AMENDMENT  NO.  S6S 

So  I  propose,  first,  an  amendment  to 
the  amendment  of  the  Senator  from  Mis- 
souri making  it  $100  million. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  (Mr.  Mao- 
NCsoN)  proposes  unprlnted  amendment  No. 
668  to  the  Eagleton  amendment  No.  567. 

On  page  20,  line  15,  strike  "($2,798,750,- 
000)"  and  Insert  In  lieu  thereof  "($2,698,- 
750.000)". 

On  page  20,  line  24,  strike  "$3,246,050,000 
and  insert  In  lieu  thereof  "$3,146,050,000". 

On  page  21,  line  7,  strike  "($2,798,750.- 
000)"  and  insert  In  lieu  thereof  "($2,698,- 
750,000) ". 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  MAGNUSON.  I  wish  to  submit  the 
other  amendment  to  the  bill,  the  $32.5 
million,  but  maybe  we  could  dispose  of 
that  right  now  without  a  rollcall. 

Is  that  all  right? 

T7P    AMENDMENT    NO.    569 

I  propose  the  amendment  on  page  21, 
line  24,  strike  $802.5  million;  on  page  21, 
line  25,  strike  $744.8  million,  on  page  22, 
line  2,  insert  a  period  after  "act"  and 
delete  the  remainder  of  lines  2,  3,  and  4. 

This  would  accomplish  this  $32.5  mil- 
lion in  impacted  aid  for  maintenance  and 
operation,  tlie  so-called  Savings  Provi- 
sions. That  is  what  the  amendment  is 
about,  and  I  hope  the  Senator  will 
accept  it. 

UP  AME3«DMENT   NO.   867 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
with  the  Magnuson  substitute  pending  be 
temporarily  laid  aside  and  that  the  pend- 
ing order  of  business  be  the  Magnuson 
$32.5  million  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  am 
willing  to  accept  the  Magnuson  amend- 
ment of  a  cut  of  $32.5  million. 

The  PRESIDING  OFFK^R.  The  Sen- 
ator will  withhold  a  moment. 


XrP   AMENDMENT    NO.    669 

The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr. 
Magniison)  proposes  unprlnted  amendment 
No.  569. 

On  page  21,  line  24,  strike  "$802,500,000" 
and  Insert  $770,000,000. 

On  page  21,  line  25,  strike  "$744,800,000" 
and  insert  $712,300,000. 

On  page  22,  line  2,  Insert  a  period  after 
"Act"  and  delete  the  remainder  of  line  2  and 
lines  3  and  4. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fram  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  am 
prepared  to  accept  the  amendment  of  the 
distinguished  chairman  on  maintenance 
and  operation  costs  of  $32.5  million,  and 
yield  back  my  time. 

Mr.  MAGNUSON.  Mr.  President,  I 
jrield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  (No.  569)  was  agreed 
to. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Magnuson 
amendment  for  $100  million. 

Mr.  MAGNUSON.  $100  million  instead 
of  $60  million. 

Mr.  BROOKE.  Title  I. 
The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BROOKE.  Mr.  President,  if  I  may, 
I  wish   to   question   the   Senator  from 
North  Carolina  if  he  intends  to  have  his 
vote  on  appeal  from  the  Chair  at  2  p.m. 
If  not,  I  ask  unanimous  consent  that  the 
vote  occur  on  the  Magnuson  amendment 
at  2  p.m. 

Mr.  HELMS.  Mr.  President,  as  the 
Senator  knows,  by  previous  imanimous- 
consent  request  an  order  for  the  yeas 
and  nays  was  vacated. 

Mr.  BROOKE.  I  did  not  hear  that.  I 
thought  the  Senator  asked  whether  it 
could  be. 

Mr.  HELMS.  No.  I  made  such  a  request, 
and  it  was  vacated. 

Mr.  BROOKE.  Has  the  order  then  been 
vacated,  Mr.  President? 

The  PRESIDING  OFFICER.  Yes,  the 
order  has  been  vacated. 

Mr.  BROOKE.  Then,  Mr.  President,  I 

ask  unanimous  consent  that  vote  occur 

on  the  Magnuson  amendment  at  2  p.m. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  reserves  the 
right  to  object. 

Mr.  MAGNUSON.  Mr.  President,  wiU 
the  Senator  yield  to  me? 

Mr.  HELMS.  Mr.  President,  I  ask  the 
Senator  from  Massachusetts  If  it  Is  his 
understanding  inasmuch  as  I  yielded  to 
the  Senator  from  Missouri  for  his 
amendment  that  after  the  vote  the  Sen- 
ator from  North  Carolina  will  be  recog- 
nized to  call  up  a  series  of  amendments. 
Mr.  BROOKE.  Yes.  We  can  vote  now. 
Ihe  PRliSLUING  OFFICER.  We  can 
vote  now. 
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Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Missouri  (Mr.  Eacleton) 
be  added  to  the  so-called  Magnuson 
amendment. 
Mr.  EAGLETON.  That  Is  correct. 
Mr.  HELMS.  A  parliamentary  Inquiry. 
Mr.  President. 

The  PRESIDma  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Mr.  President.  I  did  not 
hear  the  Chair  state  that  the  Senator 
from  North  Carolina  would  be  recognized 
Immediately  after  the  rollcall.  Is  that 
understanding  correct? 

The  PRESIDING  OFFICER.  That  Is 
only  because  the  Chair  did  not  hear  the 
request. 

The  Chair  acknowledges  that  request 
and  the  Senator  from  North  Carolina 
will  be  recognized. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  BROOKE.  Mr.  President.  I  with- 
draw my  imanlmous-consent  request 
that  the  vote  occiu-  at  2  p.m..  because 
there  Is  no  necessity  for  It  at  that  time, 
and  would  agree  to  vote  Inunediately. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  to  the  Magnuson  $32.5  million 
amendment  that  has  previously  been 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  EAGLETON.  Mr.  President.  I  am 
prepared  to  vote  on  the  Magnuson  sub- 
stitute. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  know  If  the  Senator  from  Mas- 
sachusetts is  still  requesting  the  yeas  and 
nays  on  the  Magnuson-Eagleton  amend- 
ment. 
Mr.  BROOKE.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  Magnuson- 
Eagleton  amendment. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK).  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Arkansas  (Mr. 
McClellan)  .  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  and  the  Senator 
from  Michigan  (Mr.  Riegle)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle  »  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 
and  the  Senator  from  Connecticut  (Mr! 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness. 

The  result  was  announced — yeas  41 
nays  50.  as  follows: 


BMtland 
Oarn 
Gravel 
Griffin 
Haiuen 
Hatch 
Hayakawa 
Helnu 
Huddleston 
Jackson 


Allen 
Baker 

Bayh 

Beilmon 

Blden 

Brooke 

Byrd.  Robert  C 

Caa« 

CbAle« 

Clark 

CUlTW 

Danforth 

DeCondnl 

Dole 

Domenlcl 

I>urkln 

Glenn 


Johnston 

Long 

ICagnuson 

IfcCIure 

Mclntyre 

Metcalf 

Morgan 

Relaon 

Nunn 

Percy 

NATS— 50 

Bart 
HaakeU 

Hatneld 

Hatbawajr 

Heinz 

HolUngt 

Humphrey 

Inouye 

JayiU 

Kennedy 

Leahy 

Lugar 

Mattilaa 

Matsunaga 

McOovem 

Melcher 

Metzenbaum 


Proxmlr* 

6coU 

Sparkman 

Stennta 

Stevens 

Stevenson 

Talmadge 

Thurmond 

Toung 

Zorlnsky 


Moynlhan 

Muskle 

Pack  wood 

Pearaon 

Pell 

Rlblcoir 

Roth 

Sarbenea 

Gaaser 

Schmltt 

SchweUter 

Stafford 

Stone 

Tower 

WaUop 

WUltama 


Abourezk 
Bartiett 

Ford 


NOT  VOTINQ— 9 

Randolph 


Goldwater 

lAxalt 

McClellan 


Riegle 
Welcker 


IRollcaU  Vote  No.  247  Leg.) 
YEAS — II 
Anderson  Byrd.  Church 

f*'^^^^  Harry  P.,  Jr    Cranston 

Bumpers  Cannon  Curtla 

Burdick  ChUes  Bagleton 


So  Mr.  Macnuson's  amendment  was 
rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>    AMENDMENT    NO.    SaT 

The  PRESIDING  OFFICER  The  ques- 
tion recurs  on  amendment  No  567 

Mr.  MAGNUSON.  Tliat  amendment 
reduced 

Several  Senators.  Mr.  President,  we 
cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  question  Is  on 
the  amendment. 

Mr.  MAGNUSON.  The  amendment  of 
the  Senator  from  Missouri.  Mr  Presi- 
dent? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  JAVrrs.  What  is  the  amendment 
of  the  Senator  from  Missouri? 

Mr.  MAGNUSON.  To  cut  $165  million. 

The  PRESIDING  OFFICER.  It  Is 
amendment  No.  567. 

Mr.  EAGLETON.  It  would  cut  the  $185 
million.  The  Magnuson  substitute  to  cut 
the  $100  million  having  failed,  my 
amendment  cutting  the  $165  million  Is 
before  the  body  and  I  presun-.s  we  will 
hear  from  tlic  Senator  from  Massachu- 
setts (Mr.  Bkocke). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  since  we 
have  debated  this  amendment  at  great 
length  and  the  Senate  has  voted  its  will 
on  the  amendment  of  tlie  Senator  from 
Washington.  I  would  ask  the  Senator 
from  Missouri  if  he  would  withdraw  his 
amendment  to  cut  title  I  funds  by  $165 
million  and  substitute  therefor  an 
amendment  for  $65  miUlon.  which 
amendment  I  would  be  willing  to  support 
and  hopefully  we  could  take  it  on  a  voice 
vote. 

Mr.  EAGLETON.  That  would  be  fine, 
and  I  would  be  pleased  to  be  a  cosponsor 
of  a  Brooke  amendment. 


Mr.  BROOKE.  I  would  rather  have  It 
called  the  Eagleton  amendment.,  Mr 
President. 

Mr.  MAGNUSON.  If  nobody  wants  the 
honor.  I  will  take  It. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Does  the  Senator 
want  to  propose  It  as  a  substitute' 

Mr.  BROOKE.  That  is  correct. 

Mr.  EAGLETON.  The  Senator  proposes 
as  a  substitute  to  mine  a  cut  of  $65  mil- 
lion, with  the  figures  to  be  appropriately 
conformed. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yie'd? 
Mr.  BR(X)KE.  Yes. 

Mr.  JAVITS.  Mr.  President.  I  do  not 
wish  the  Senator  to  stand  alone  in  this 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

If  the  Senator  from  Massachusetts  has 
a  substitute  amendment,  will  he  send  it 
to  the  desk? 
Mr.  BROOKE.  Yes.  we  shall  send  it  up 
Mr.  JAVITS.  Mr.  President.  I  would 
not  wish  the  Senator  to  stand  alone  in 
this  matter.  I  do  not  misconstrue  the 
view  of  the  Senate,  either.  I  think  the 
Senate  voted  against  the  $100  million  be- 
cause It  thought  that  cut  was  too  large 
I  have  spoken  to  a  great  many  Mem- 
bers. I  think  they  feel  there  should  be 
some  cut.  I  am  sorry  to  see  It.  I  think  it 
Is  most  regrettable.  But  I  tWnk  Senator 
Brooke  is  doing  exactly  what  he  should 
do  In  proposing  the  $65  million  cut.  I 
should  like  to  support  him  and  share  the 
resDonslblllty. 

Mr.  BROOKE.  I  thank  my  courageous 
colleague  from  New  York. 

Mr.  President,  with  a  heavier  heart 
than  I  the   Senator   from   Missouri   had 
when  he  submitted  his  amendment,  I 
submit  the  substitute  amendment  which 
would  reduce  It  by  $65  million.  I  accept 
the  Senator  from  New  York  as  a  cospon- 
sor of  that  amendment. 
Mr.  JAVITS.  All  right. 
Mr.  PELL.  Will  the  Senator  yield  for  a 
unanimous  consent  request? 
Mr.  BROOKE.  Yes. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  privilege  of  the 
floor  be  accorded  to  Jean  Frohlicher  and 
Peter  Harris. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  following  Senators  requested  and. 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  to  the  following 
staff  members: 

Mr.  Kennedy.  Jack  Leslie;  Mr.  Canno.h, 
Kelton  Abbot:  Mr.  Glenn.  Reginald  Gil- 
liam; Mr.  Bentsen.  Gale  Picker;  Mr.  De- 
CoNciKi.  Jerry  Bonham;  Mr.  C^hafee.  Lee 
Verstandig.  and  Fran  Paris;  Mr.  Wallop, 
Deral  WUey;  Mr.  Eagleton.  Marsha 
McCord. 

Mr.  MAGNUSON.  Mr.  President,  that 
Is  all  the  staff  members  that  are  avail- 
able. Is  it  not?  All  of  them.  We  should 
have  had  a  blanket  request,  to  let  every- 
body in.  en  bloc,  on  this  particular  bill. 
I  wish  there  were  more  Senators  here, 
but  the  staff  Is  adequately  represented. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished   Senator    from    Arizona    (Mr. 
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DeConcini)  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  EAGLETON.  I  should  like  to  be 
listed  as  a  (xjsponsor. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Missouri  (Mr.  Eagleton)  and  the  distin- 
guished Senator  from  Washington  (Mr. 
Macntjson)  be  added  as  cosponsors  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

T7P  amendment  570 

The  clerk  will  state  the  substitute 

amendment. 
The  legislative  (ilerk  read  as  follows: 
The    Senator    from    Massachiisetts     (Mr. 

Brooke)     proposes    unprlnted    amendment 

N'o.  670. 

Mr.  BROOKE.  1  ask  unanimous  con- 
sent that  fiu-ther  reading  of  the  amend- 
ment be  disi>ensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  cn-dered. 

The  amendment  is  as  follows: 

On  page  20.  line  16,  strike  "($2,798,760,000)" 
and  Inaert  In  lieu  thereof  "($2,733,750,000)". 

On  page  20.  line  24.  strike  "$3,246,050,000" 
and  insert  In  lieu  thereof  "$3,181,050,000". 

On  page  21.  line  7,  strike  "($2,798,750,000)" 
and  Insert  in  lieu  thereof  "($2,133,760,000)". 

Mr.  BROOKE.  I  think  all  my  colleagues 
understand  that  this  is  a  cut  of  $65  mil- 
lion from  title  I  of  this  bill.  Mr.  President, 
I  am  prepared  to  yield  back  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 


INTERNATIONAL  TRADE 
COMMISSION 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
HJi.  6370. 

The  PRESIDING  OFFICER.  (Mr. 
Moynihan)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  6370)  to  authorize  appropriations 
to  the  International  Trade  Commission 
for  fiscal  year  1978,  to  provide  for  the 
Presidential  appointment  of  the  chair- 
man and  vice  chairman  of  the  Commis- 
sion, to  provide  for  greater  efficiency  in 
the  administration  of  the  Commission, 
and  for  other  purposes,  and  requesting 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on. 

Mr.  LONG.  I  move  that  the  Senate  in- 
sist upon  its  amendments  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadge.  Mr.  Ribicoff,  Mr.  Roth, 
and  Mr.  Packwood  conferees  on  the  part 
of  the  Senate. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE ON  FOREIGN  RELATIONS  TO 
FILE  REPORT 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  HELMS.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  on 
April  1,  1977,  the  Official  Conduct 
Amendments  of  1977  (S.  Res.  110)  was 
adopted  by  the  Senate.  That  resolution 
contained  the  following  provision: 

Sec.  306.  (a)  The  Committee  on  Foreign 
Relations  shaU  review  the  problem  of  travel, 
lodging,  and  other  related  expenses  provided 
to  Members,  officers,  or  employees  of  the 
Senate  paid  for  by  foreign  governments  in 
the  situation  where  it  is  not  possible  to  pro- 
cure transportation,  lodging,  or  other  related 
services  or  to  reimburse  the  foreign  gov- 
ernment for  those  purposes. 

(b)  the  Committee  shall  report  the  re- 
BiUts  of  its  review  under  subsection  (a) ,  to- 
gether with  Its  recommendations,  to  the 
Senate  within  ninety  days  after  the  day  on 
which  this  resolution  is  agreed  to. 

The  90-day  requirement  of  that  sec- 
tion will  expire  next  Thursday.  June  30, 
1977.  However,  within  the  next  2  weeks, 
the  Senate  and  House  conferees  will  be 
meeting  to-  resolve  the  differences  be- 
tween the  House  and  Senate  versions 
of  the  Foreign  Relations  Authorization 
Act  of  1978  (HJl.  6689) .  Section  458  of 
the  Senate-passed  version  of  that  legis- 
lation addresses  the  entire  area  of  for- 
eign gifts  and  decorations  including  the 
acceptance  of  travel  paid  by  foreign  gov- 
ernments. 

It  Is  my  hope  that  the  Senate  will  grant 
the  Foreign  Relations  Committee  an  ad- 
ditional 30  days  to  submit  the  report 
required  in  section  305  of  Senate  Resolu- 
tion 110.  This  extension  of  time  will 
permit  the  committee  to  consider  ade- 
quately the  results  of  the  conference  on 
HJl.  6689  In  the  preparation  of  its  re- 
port It  is  also  my  understanding  that 
the  Senate  Select  Committee  on  Ethics, 
the  committee  charged  with  primary  re- 
sponsibility concerning  the  Senate  rules 
governing  the  receipt  of  gifts,  has  no  ob- 
jection to  granting  the  Foreign  Rela- 
tions Committee  this  extension  of  time. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  grant  the  Foreign  Rela- 
tions Committee  an  additional  30  days 
within  which  time  it  may  submit  the  re- 
port required  by  section  305  of  Senate 
Resolution  110. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  has  this  been  cleared  with 
the  distinguished  Senator  from  Illinois? 

Mr.  SPARKMAN.  It  has  been  cleared 
with  the  Committee  on  Ethics,  yes. 

Mr.  ROBERT  C.  BYRD.  Ihen  I  have  no 
objection. 

The  PRESIDING  OFPIC^ER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  COMMITTEE  TO  FILE 
REPORT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  be  given  until  mid- 
night tonight  to  file  Its  report  on  S.  1307. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AMENDMENT— 
S.  9 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  the  OCS  bill  is  called  up  and 
made  the  pending  business,  there  be  a 
time  limitation  of  4  hours  to  be  equally 
divided  between  Senator  Jackson  and 
Senator  Hansen,  that  there  be  a  time 
limitation  on  any  amendment  of  2  hours, 
a  time  limitation  on  any  amendment  to 
an  amendment  of  30  minutes,  with  one 
exception,  that  being  an  amendment  by 
Mr.  DuRKiN  with  respect  to  the  study 
of  oil  and  gas  reserves  on  which  there 
be  a  2^2 -hour  time  limitation,  that  there 
be  a  time  limitation  on  any  debatable 
motion  or  appeal  of  30  minutes,  and  that 
the  agreement  be  in  the  usual  form,  with 
the  further  proviso  that  the  majority 
leader  may  call  up  the  measure  at  any 
time  after  the  July  4  hoUday. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
this  agreement  was  worked  out  with  some 
care  on  both  sides  of  the  aisle. 

It  is  my  understanding  that  there  Is  no 
objection  to  that  arrangement.  The  only 
question  I  would  have  and  I  would  a^k 
for  further  clarification  on  Is  the  amend- 
ment to  be  offered  by  Senator  Dxtrkin. 

Do  I  understand  It  Is  for  oil  and  gas 
study?  Specifically,  would  that  not  In- 
clude then  a  proposal  for,  say,  oil  and  gas 
divestiture? 

Mr.  ROBERT  C.  BYRD.  It  will  not.  I 
can  assure  the  Senator  of  this  because 
I  would  be  opposed  to  that  myself. 
Mr.  BAKER.  All  right. 
Mr.  President,  there  Is  no  objection  en 
this  side. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  further  modification  of  the  agreemer.t 
I  ask  unanimous  consent  that  the  vote 
occur  not  later  on  final  passage  of  that 
bill,  with  paragraph  3  of  rule  xn  waived, 
than  6  o'clock  on  the  second  day  of  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  Is  as  fol- 
lows: 

Ordered,  That  at  any  time  following  the 
July  4th  Non -Legislative  Period,  It  be  In 
order  for  the  Majority  Leader  to  call  up  S.  9 
(Order  No.  262).  a  bill  to  establish  a  policy 
for  the  management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf;  to  protect 
the  marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Sheif  Lands 
Act;  and  for  other  purpot^es.  and  that  de- 
bate on  any  amendment  In  the  first  degree 
(except  an  amendment  by  the  Senator  from 
New  Hampshire  (Mr.  Durkln).  relative  to  a 
study  of  oil  and  gas  reserves,  on  which  there 
shall  be  2>/^  hours)  shall  be  limited  to  2 
hours,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bUl,  and  that  debate  on  any  amendment 
in  the  second  degree,  debatable  motion,  ap- 
peal, or  point  of  order  which  Is  submitted 
or  on  which  the  Chair  entertains  debate 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  Provided,  That 
In  the  event  the  manager  of  the  bill  Is  In 
favor  of  any  such  amendment  or  motion, 
the  time  in  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  desig- 
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nee:  Provided  further.  That  no  amendment 
that  Is  not  germane  to  the  provisions  ol  the 
said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  (which  shall 
occur  no  later  than  6  pjn.  on  the  2d  day  of 
consideration),  debate  shall  be  limited  to  4 
hours,  to  be  equally  divided  and  controlled, 
respectively,  by  the  Senator  from  Washing- 
ton (Mr.  Jackson)  and  the  Senator  from 
Wyoming  (Mr.  Hansen) :  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


LABOR-HEW  APPROPRIATIONS 

The  Senate  continued  with  the  consid- 
eration of  H.R.  7555. 

Mr.  MAGNUSON.  Mr.  President.  wiU 
the  Chair  put  the  question? 

The  PRESIDING  OFFIc::!ER.  The  ques- 
tion is  on  agreeing  to  the  Brooke  sub- 
stitute for  the  Eagleton  amendment. 

The  amendment  was  agreed  to. 

Mr.  EAGLETON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  Eagleton 
amendment  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  North 
Carolina  Is  recognized. 

The  Senator  from  North  Carolina  has 
the  floor. 

Mr.  BROOKE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HELMS.  Yes,  I  yield. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  on  this  amendment  of  10  min- 
utes for  each  side,  a  total  of  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    470 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  470  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  sated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  amendment  No.  470. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.  .  None  of  the  funds  appropriated 
under  this  Act  which  are  made  available 
to  students  as  scholarships,  loans,  grants, 
wages,  or  In  any  other  form;  or  made  avail- 
able to  any  institution  of  higher  education 
for  payment  to  or  on  behalf  of  students  ad- 
mitted to  such  institution  shall  be  held  and 
considered  for  any  purpose  as  Federal  finan- 
cial assistance  made  available  to  such  in- 
stltuUon  Itself. 


Mr.  HELMS.  Mr.  President,  thousands 
of  college  students  today  face  the  pos- 
sible loss  of  Federal  financial  assistance 
due  to  the  arbitrary  actions  of  HEW  of- 
ficials. HEW  has  decided  to  terminate 
Federal  assistance;  Including  scholar- 
ships, loans,  grants,  wages  and  veterans' 
benefits,  to  every  student  attending  a 
college  which  has  failed  to  comply  with 
its  rules  and  regulations.  That  means, 
Mr.  President,  that  if  one  student  receives 
benefits  from  the  Federal  Government, 
HEW  assumes  command  of  that  institu- 
tion. 

This  decision  to  substantially  injure 
the  educational  career  of  thousands  of 
students  as  a  means  of  resolving  disputes 
with  college  administrators  Is  profoundly 
unfair.  It  completely  lacks  congressional 
authorization  and  should  not  be  toler- 
ated. The  bottom  line  is  that  students 
should  not  be  pawns  in  this  new  bureau- 
cratic game  which  the  HEW  bureaucrats 
play. 

There  are  hundreds  of  small,  private 
colleges  tliroughout  the  United  States. 
These  colleges  are  vital  to  the  education 
of  millions  of  Americans  and  their  con- 
tribution to  diversity  in  the  American 
educational  experience  is  substantial. 
These  colleges  highly  prize  their  long 
traditions  of  independence  and  some 
ha\-e  even  refused  to  accept  any  Federal 
financial  assistance  in  order  to  preserve 
that  autonomy. 

Hillsdale  College  In  HlUsdale,  Mich., 
is  representative  of  manj*  small  colleges 
In  its  desft-e  to  maintain  that  independ- 
ence. Its  plight  at  the  hands  of  Federal 
bureaucrats  recently  was  the  subject  of 
a  commentary  by  Nicholas  von  Hoffman. 
I  think  it  is  worthwhile  to  ponder  what 
Mr.  von  Hoffman  said. 

Mr.  von  Hoffman  wrote  the  following: 
Some  years  ago.  (Hillsdale  College)  de- 
cided that  the  Federal  Government  might 
not  be  the  fount  from  which  all  blessings 
flow  and  refiased  to  accept  any  financial  help. 
No  dormitory  loans,  no  research  grants,  no 
funds  for  this  kind  of  special  program  or 
that  sort  of  exciting  breakthrough  experi- 
ment. Hillsdale  did  not  want  to  be  bossed.  .  . 
Moreover,  where  other  schools  spend  a 
fortune  keeping  the  books  to  satisfy  the 
whims  of  the  General  Accounting  Office, 
Hillsdale  can  administer  itself  at  a  low  cost 
the  way  it  wants.  . . 

But  now  a  threat  has  come  to  Hillsdale. 
The  government  has  found  what  It  appar- 
ently hopes  is  a  way  to  put  the  college  imder 
its  regulatory  net.  HEW  has  decreed  that 
Hillsdale  Is  a  "recipient  Institution,"  al- 
though it  takes  no  government  money,  on 
the  grounds  that  the  Hillsdale  students,  as 
Individuals,  do  receive  federal  student  loans 
and  veterans'  benefits  which  make  It  pos- 
sible for  them  to  attend  college. 

As  a  recipient  institution,  Hillsdale  would 
have  to  have  HEWs  affirmative  action  pro- 
gram and  all  the  requirements  that  Wash- 
ington imposes  on  colleges  and  universities. 
Not  that  the  school  is  opposed  to  admitting 
blacks  or  females,  (HUlsdale  President 
George)  Roche  points  out  that  Hillsdale, 
founded  in  1844,  was  doing  so  before  the 
Civil  War.  The  student  body  is  evenly  divided 
male-female  with  3.5  percent  blacks,  most  of 
whom  are  scholarship  students. 

The  coUege  also  has  students  from  28  na- 
tions, all  of  which  suggests  that  Roche  isn't 
speaking  with  forked  tongue  when  he  says 
the  school  Is  resisting  as  a  matter  of  prin- 
ciple. It  wants  to  stay  free. 
To  resist,  the  board  of  tnistees  has  passed 


a  resolution  saying  that  the  college  "wUi 
hold  to  Its  traditional  philosophy  of  equal 
opportunity  without  dUcrlmlnatlon  by  rea- 
son of  race,  religion,  or  sex  but  such  non- 
discrimination will  be  voluntary,"  and  if  that 
means  no  more  government  tuition  help, 
then  Hillsdale  will  take  up  the  beggar's  cup 
and  try  to  find  more  money  for  scholar- 
ships. 

Mr.  President,  what  Nicholas  von  Hoff- 
man has  said  about  Hillsdale  Is  true  all 
across  this  country. 

I  have  discussed  earlier  on  this  floor 
today  and  days  previous  the  alarming 
statistics  involved  in  Federal  control, 
Federal  domination,  of  our  colleges  and 
universities. 

Mr.  President,  $3  billion  a  year  is  spent 
by  the  colleges  and  universities  just  to 
respond  to  Federal  regulation  and  red- 
tape.  That  happens  to  be  exactly  equiv- 
alent to  the  total  amount  of  the  private 
funds  raised  by  the  colleges  and  universi- 
ties In  a  year's  time. 

Moreover,  Mr.  President,  I  referred 
earlier  today  to  Duke  University,  a  very 
fine  university  in  my  State  of  North 
Carolina. 

Can  we  believe  it,  Mr.  President,  that 
Duke  University  spends  $500  a  year  per 
student  per  year  just  to  respond  to  Fed- 
eral redtape? 

That  is  precisely  the  figure;  $500  per 
year  per  student.  The  Senator  from 
North  Carolina  submits  that  is  too  much 
redtape,  too  much  regulation,  too  much 
Federal  control,  and  that  is  what  this 
amendment  is  all  about. 

Mr.  President,  there  should  be  room  in 
the  American  education  system  for  Hills- 
dale and  the  hundreds  of  small  private 
colleges  like  it.  Year  after  year,  bureau- 
cratic regulation  becomes  more  excessive 
and  more  stifling  to  that  creative  balance 
necessary  for  the  unencumbered  pursuit 
of  knowledge  that  has  been  the  hallmark 
of  American  college  life.  Today  we  have 
come  very  close  to  the  point  when 
bureaucrats  at  HEW  can  demand  of 
these  small  colleges:  "Either  accept  Fed- 
eral regulation  and  its  consequences  or 
we  will  make  it  impossible  for  you  to 
exist." 

That  is  what  It  amounts  to.  That  is 
what  this  amendment  addresses  itself  to. 
Congress  can  act  now  to  remedy  this 
situation.  Today  we  are  voting  on  an  ap- 
propriation act.  We  are  appropriating 
money  to  be  extended  to  colleges  as  Fed- 
eral financial  assistance  to  those  insti- 
tutions and  we  are  also  appropriating 
money  to  be  extended  to  students  as  Fed- 
eral financial  assistance  to  those  indi- 
viduals. It  is  entirely  proper,  Mr.  Pres- 
ident, for  Congress  in  this  appropriations 
act  to  appropriate  those  funds  in  such  a 
manner  so  as  to  avoid  any  confusion  or 
misimderstanding  on  the  part  of  HEW 
bureaucrats  that  money  appropriated  for 
the  one  purpose  can  be  considered  by 
them  to  have  been  appropriated  for  some 
other  purpose. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CR/JfSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  HELMS.  Yes,  of  course.  I  am  de- 
lighted to  yield  to  my  friend. 
Mr.  CRANSTON.  Mr.  President.  I  ask 
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unanimous  consent  that  during  Senate 
consideration  of  H.R.  7555.  the  Labor- 
HEW  Appropriations  bill,  Jon  Steinberg 
of  the  Veterans  Affairs  Committee  staff 
and  Gary  Sellars  and  Fran  Butler  of  the 
Human  Resotirces  Committee  staff  have 
full  access  to  the  floor,  Including  during 
roUcall  votes,  and  all  stages  of  the  pro- 
ceedings.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  California  (Mr. 
Hayakawa)  be  added  as  a  cosponsor,  and 
I  yield  to  him  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  speak  in  support  of  the 
amendment  offered  by  my  distinguished 
colleague  from  North  Carolina  (Mr. 
Helms)  . 

I  believe  there  is  a  very  important  dis- 
tinction to  be  drawn  when  HEW  makes 
grants  as  to  who  is  the  recipient  of  a 
grant  that  ts  offered  to  a  student  to  help 
him  get  through  college. 

If,  Indeed,  HEW  has  decided  the  col- 
lege the  student  goes  to  is  a  recipient 
institution  and,  therefore,  comes  under 
the  directives  of  HEW  and  has  to  accept 
those  controls,  then  it  seems  to  me  this 
is  a  real  misreading  of  the  ultimate  in- 
tent of  scholarship  and  other  financial 
aids  for  students. 

Such  moneys  are  really  intended  for 
the  student  as  recipient,  not  the  Insti- 
tution. 

I  am  rather  sensitive  on  this  point  be- 
cause at  San  Francisco  State  College  as 
one  of  the  presidents  of  the  California 
State  University  system,  we  had  to  un- 
dergo considerable  lecturing  on  the  part 
of  extremely  arrogant  agents  of  HEW 
who  presumed  to  tell  us  what  was  moral 
and  what  was  not  moral  in  the  treat- 
ment of  our  minority  students. 

I  and  my  own  faculty  were  extremely 
offended  by  these  remarks  because,  as  a 
college  dealing  with  minority  students 
ever  since  its  inception  in  1899.  we  at 
San  Francisco  State  had  enormous  ex- 
perience In  what  is  just,  what  is  proper, 
to  enhance  opportunity  for  minority  stu- 
dents, what  to  do  for  the  economically 
handicapped,  and  so  on.  And  when  HEW 
came  to  dictate  to  us  what  is  moral  and 
not  moral,  as  I  say.  we  were  deeply  of- 
fended, we  were  absolutely  outraged.  But 
they  said.  "If  you  don't  follow  our  guide- 
lines, we  withhold  this,  that  and  the 
other  funds  from  your  institution." 

All  this  got  us  into  the  expensive  pro- 
gram already  described  in  which  hun- 
dreds of  dollars  per  student  were  spent 
just  writing  reports  and  going  over  the 
records  of  all  our  students  and  all  our 
faculty  to  discover  what  were  our  hiring 
and  admission  practices  in  faculty  and 
staff,  and  so  on. 

It  was  an  enormous  waste  of  time  and 
an  enormous  waste  of  money,  especially 
the  taxpayers'  money;  but,  also.  It 
seemed  to  me  that  it  was  a  limitation  on 
the  freedom  of  the  student,  when  the 
student  was  threatened  with  the  with- 
drawal of  the  scholarship  funds  if  he 


went  to  a  college  which  did  not  choose 
to  follow  HEW  guidelines  and  was  pre- 
occupied with  promoting  its  own  sense 
of  racial  Justice. 

Apparently,  from  what  the  Senator 
from  North  Carolina  says,  Hillsdale  Col- 
lege has  its  own  definition  of  social  jus- 
tice, as  wedid. 

I,  not  having  had  the  experience,  did 
not  institute  a  program  to  fight  HEW  at 
that  time,  when  I  was  President  of  San 
Francisco  State.  I  am  very  sorry  I  did 
not  have  the  education  or  the  back- 
ground to  be  able  to  fight  them  in  the 
proper  way,  but  I  am  glad  to  see  this 
opportunity  now. 

I  believe  that  a  student  who  is  deserv- 
ing of  financial  aid  to  go  to  college  should 
go  to  the  college  of  his  choice,  in  any 
accredited  Institution,  including  Hills- 
dale College,  which  does  not  choose  to 
go  by  HEW  guidelines  and  spend  all  the 
money  and  manpower  necessary  to  re- 
port that  It  is  following  those  guidelines. 

If  a  student  wants  to  go  to  San  Fran- 
cisco State  or  Stanford  or  East  Texas 
State  University,  at  Commerce,  Tex.,  It 
does  not  matt*>r.  It  is  the  student's  choice. 
If  the  Government  chooses  to  subsidize 
students  by  such  grants  in  aid,  I  believe 
the  students  should  have  the  freedom 
to  go  wherever  they  wish,  without  the 
institution  suffering  therefrom  or  with- 
out the  student  suffering  therefrom. 

Mr.  HELMS.  I  thank  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  restrict  HEW  from 
using  students'  aid  as  a  lever  to  enforce 
title  VI  of  the  Civil  Rights  Act.  Courts 
already  have  ruled  that  student  aid  is 
Federal  aid  for  civil  rights  enforcement 
purposes. 

I  could  debate  this  amendment  at 
great  length  with  the  distinguished  Sen- 
ator from  North  Carolina,  now  joined  by 
the  distinguished  Senator  from  Califor- 
nia. However,  as  in  the  other  amend- 
ment which  was  offered,  which  was  sim- 
ilar in  its  direction  to  this  amendment,  I 
am  compelled  to  raise  a  point  of  order. 
I  do  so  reluctantly,  whenever  I  raise 
a  point  of  order;  but  I  have  indicated 
that  I  will  consistently  raise  a  point  of 
order  on  these  matters  which  are.  in  my 
opinion,  legislation  on  appropriation 
bills. 

So  I  raise  the  point  of  order,  Mr.  Pres- 
ident, on  the  ground  that  this  Is  legis- 
lation on  an  appropriation  bill. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  yield, 

Mr.  MAGNUSON.  I  join  the  Senator. 
It  seems  to  me  that  the  new  amendment 
by  the  Senator  from  North  Carolina  does 
exactly  the  same  thing  that  he  had  in 
the  other  amendment.  Again,  it  Is  leg- 
islation on  an  appropriation  bill.  It  be- 
longs in  a  legislation  committee,  and 
while  I  might  be  for  it,  it  does  not  belong 
here. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  point  of  order  is  well 
taken.  The  amendment  does  contain 


Mr.  HELMS.  I  raise  the  question  of 
germaneness,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  has  ruled  that  the  point  of  order 
Is  correct,  and  it  is  too  late  for  the  ques- 
tion of  germaneness  to  be  moved. 

Mr.  HELMS.  TTie  able  occupant  of  the 
Chair  had  not  finished  raling.  and  I 
raised  the  question  of  germaneness.  The 
Chair  was  still  in  the  process  of  ruling. 

I  raise  the  question  of  germaneness. 
Mr.  President.  I  suggest  that  the  Ch^ir 
did  not  finish. 

The  PRESIDING  OFFICER.  The 
Chair  does  not  wish  to  insist  upon  its 
ruling.  The  Senator  raises  the  question 
of  germaneness. 

Under  rule  XVT.  the  Chair  submits 
that  question  to  the  Senate,  without 
debate. 

Mr.  HELMS.  I  thank  the  Chair  for  Its 
com-tesy. 

The  PRESIDING  OFFICER.  The 
question  Is  whether  the  amendment  is 
relevant. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  whether  the  amendment  of  the 
Senator  from  North  Carolina  is  relevant. 
On  this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Dk- 
CoNciNi),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Arkansas  (Mr.  McClellan),  and  the 
Senator  from  Michigan  (Mr.  Reegle) 
are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Riecle)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartletx) 
is  absent  due  to  illness. 

The  yeas  and  nays  resulted— yeas  33, 
nays  62,  as  follows: 

[Rollcall  Vote  No.  248  Leg.  J 
YEAS— 33 


Allen 
Baker 
Bellmon 
Byrd, 

Harry  F.,  Jr. 
ChUes 
Curtis 
Dole 

Domenicl 
Eastland 
Garn 
OolQwater 


Abourezk 

Anderson 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 


Griffin 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Helms 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

Morgan 

NAYS— 62 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Gravel 

Hart 

Haskell 

Hathaway 

Heinz 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 


Nunn 

Roth 

Schmitt 

Scott 

Sparkman 

Btennis 

Thurmond 

Tower 

Wallop 

Zorinsky 


Javlts 

Kennedy 

Leahy 

Magnuson 

Matbias 

Matsunaga 

McGovern 

Mclntyre 

Melcher 

Metcalf 

Metzenbaum 

Moynihan 

Muskle 

Nelson 

Packwood 
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Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

RlblcoS 


Bartlett 
DeConclnl 
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Sarbanes 

SaMer 

Scbwellcer 

Stafford 

Stevens 

Stevenson 


Stone 

Talznadge 

WeScker 

Williams 

Young 


NOT  VOTINO— 5 


Ford 
McCIellan 


Rlegle 


The  PRESIDINO  OFFICER  (Mr. 
MoTNiHAN) .  The  Chair  viill  now  rule  on 
the  point  of  order.  The  amendment  hav- 
ing been  held  nongermane,  the  point  of 
order  has  been  made  that  the  amend- 
ment contains  legislation  in  an  appro- 
priation bill.  The  Chair  rules  that  the 
point  of  order  is  well  taken. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  amend- 
ment to  be  offered  by  the  Senator  from 
North  Carolina  and  cosponsored  by  the 
distinguished  Senator  from  California 
there  be  a  time  limitation  of  25  minutes 
to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  Mr.  President,  I  yield  to 
Senators    for    unanimous    consent   re- 
quests. 

The  following  Senators  requested  and. 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members : 

Mr.  BEtLMON,  Robert  Boyd,  Robert 
Fulton,  Dick  Hargis,  Barry  Kinsey, 
Charles  McQuillen;  Mr.  Kennedy,  Jay 
Urwitz,  Christine  Burch;  Mr.  Anderson, 
Sandy  Wallace.  Andy  Kozak;  and  Mr. 
McCumE,  Jim  Streeter. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  I  believe  there  is  a  pre- 
vious order  that  I  will  be  recognized  for 
a  series  of  amendments.  Is  that  not  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  California  to  call  up 
an  amciidinent  to  be  cosponsored  by  the 
able  Senator  and  the  Senator  from  North 
Carolina,  and  that  I  be  recognized  after 
resolution  of  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so.  ordered. 

The  Senator  from  California  is  recog- 
nized. 

AMENDMENT    NO.    473 

Mr.  HAYAKAWA.  Mr.  t»resident,  I  call 
up  my  amendment  No.  473  to  H.R.  7555 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr  Hata- 
KAWA)  for  himself  and  Mr.  Helms  proposes 
amendment  numbered  473. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  line  21,  Insert  the  following 
new  section : 


Sec.  211.  None  of  the  funds  appropriated 
In  this  Act  may  be  obligated  or  expended 
In  connection  with  the  Issuance.  Implemen- 
tation, or  enforcement  of  any  rule,  regula- 
tion, standard,  guideline,  recommendation, 
or  order  Issued  by  the  Secretary  of  Health, 
Education,  and  Welfare  which  for  purposes 
of  compliance  with  any  timetable,  goal,  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin,  or 
sex  requires  any  Individual  or  entity  to  take 
any  action  with  respect  to  (1)  the  hiring  or 
promotion  policies  or  practices  of  euch  In- 
dividual or  entity,  or  (2)  the  admissions  poli- 
cies or  practices  of  such  individual  or  entity. 


Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  call  upon  my  colleagues  in  the 
Senate  to  take  afiQrmative  action  against 
discrimination  based  upon  race,  creed, 
sex,  and  national  origin. 

Afarmative  action,  I  say,  not  passive 
acceptance  of  divisive,  discriminatory, 
and  unfair  practices  fostered,  indeed,  de- 
creed by  the  Department  of  Health.  Edu- 
cation, and  Welfare.  I  am  referring,  of 
course,  to  HEW's  entrenched  policy  of 
forcing  upon  the  schools  and  busine-ssfcs 
of  this  country  a  curious  form  of  big- 
otry— as  if  bigotry  in  all  its  forms  were 
not  curious — which  actually  requires  em- 
ployers and  admissions  ofiacers  to  take 
into  account  a  person's  race  or  sex  in 
their  decisions.  It  does  not  matter 
whether  this  be  called  a  quota  system, 
a  minority  ratio  plan,  a  goal,  a  time- 
table, or  numerical  representation.  What 
it  boils  down  to  is  treating  some  people 
more  favorably,  and  treating  others  less 
favorably,-because  of  the  shade  of  their 
skin,  the  nationality  of  their  parents,  or 
the  gender  of  their  chromosomes. 

I  really  thought  that,  as  a  nation,  we 
had  put  aD  that  behind  us.  In  fact,  not 
too  many  years  ago,  laws  were  passed  in 
this  very  Chamber  to  forbid  that  kind  of 
discrimination.  And  now,  the  Federal 
Government,  through  the  regulatory  au- 
thority of  HEW.  insists  upon  the  very 
kind  of  discrimination  outlawed  by  the 
Civil  Rights  Act  of  1964. 

I  do  not  think  anyone  has  been  de- 
ceived by  recent  assurances  on  the  part 
of  Secretary  Califano — whose  own 
ethnic  origin,  one  would  hope,  has 
taught  him  the  evils  of  discrimination — 
that  his  Department  does  not  support 
racial  or  sexual  quotas  in  employment 
and  education.  There  is  no  functional 
difference  between  a  quota  on  the  one 
hand  and.  on  the  other,  goals  and  time- 
tables and  all  the  other  evasive  means 
which  are  being  used  to  camouflage  dis- 
crimination and  reimpose  quotas.  In  the 
hands  of  HEW,  it  is  only  the  difference 
between  a  gloved  fist  and  bare  knuckles. 

I  ask  my  distinguished  colleagues  of 
the  Senate  to  consider  for  a  moment 
how  they  would  feel  if  they  received  a 
letter  In  the  mail.  Inviting  them  to  ac- 
cept a  teaching  job  at  a  particular  in- 
stitution because  their  skin  color  was 
underrepresented  on  the  faculty  of  that 
institution.  It  happens. 

How  would  we  feel  If  we  applied  for 
a  position  at  a  university,  received  an 
enthusiastic  response  from  the  school, 
appeared  there  for  an  interview,  and 
found'  our  potential  employers  visibly 
distressed  that  we  were  not  the  right 
color.  That  happens  too. 

And  the  curious  fact  is  that  this  is  not 
in  defiance  of  the  law.  It  is  in  compliance 


with  HEW's  regulations  which.  In  one 
way  or  another,  require  its  grantees  to 
give  preferential  treatment  in  employ- 
ment and  admissions  to  members  of 
groups  which  have,  in  the  past,  suffered 
from  discrimination.  Or  rather,  some 
such  groups  which  have  suffered  from 
discrimination  but  not  all  of  them. 

HEW  has  not  seen  fit  to  consider  as 
minorities   many    ethnic    and    ciUtural 
groups  whose  members  have  nonetheless 
suffered  past  discrimination  in  our  so- 
ciety. If  your  name  is  Pulaski  or  Slechta 
or  Horvath  or  Chakiris  or  Gedra  or,  for 
that  matter,  Califano,  you  cannot  be  in- 
cluded in  affirmative  action  programs, 
except  as  a  victim.   If  your  name  is 
O'Brien  or  Odgaard  or  Oberholtzer,  you 
have  no  recompense  for  past  discrimi- 
nation you  may  have  suffered.  If  my 
name    were    Heifltz    or    Humboldt    or 
Hlatki,  I  could  be  denied  a  Job,  a  pro- 
motion, or  a  place  in  college  In  favor  of 
someone   less   qualified   than   I   whose 
name  happens  to  be  Hayakawa. 
All  this  in  the  name  of  justice. 
We  all  know  where  HEW  stands  on 
this  matter.  And  we  know  where  the 
American   people   stand:    In   a   recent 
Gallup  poll,  by  a  margin  of  8  to  1,  they 
affirmed  their  belief  that  ability,  rather 
than  preferential  treatment,  should  be 
the  main  consideration.  Among  women, 
82  percent  feel  that  way;  and  among 
nonwhites,     fully     64     percent     want 
ability,  rather  than  other  considerations, 
to  determine  hiring  and  job  advance- 
ment. What  we  do  not  know  is  where 
the  Congress  stands. 

It  is  not  easy  for  me  to  say  this,  be- 
cause I  respect  this  body  and  admire  my 
colleagues  in  it.  But  the  unpleasant  truth 
is  that,  time  and  again,  we  have  allowed 
the  Federal  bureaucracy  to  openly 
thwart  our  will.  The  Congress  did  not 
see  fit  in  1964  to  mandate  affirmative 
action  programs  by  law,  and  we  should 
not  allow  the  executive  branch  to  do  the 
same  thing  by  regulation.  Unless  we  act 
clearly  and  forcefully  now,  we  TVJn  the 
risk  of  having  the  public  and  the  courts 
mistake  our  inaction  for  approbation. 
We  cannot  escape  our  final  accounta- 
bility for  whatever  the  bureaucracy  does 
in  our  name. 

The  amendments  which  I  and  several 
of  our  colleagues  are  offering  today  to 
the  Labor-HEW  appropriations  bill  spec- 
ifies that  none  of  the  funds  for  HEW 
can  be  used  in  any  way  to  mandate  hir- 
ing and  promotion  policies,  or  admis- 
sions practices  of  any  individual  or 
entity.  It  would,  in  effect,  prohibit  the 
Department  from  requiring  quota  sys- 
tems even  when  they  are  disguised  as 
timetables,  goals,  or  ratios.  The  Secre- 
tary could  not  force  discriminatory  prac- 
tices upon  the  American  people  through 
"any  nUe,  regulation,  standard,  guide- 
line, recommendation,  or  order."  I  did 
not  include  in  that  list  "ukase,"  because 
that  Is  defined  as  a  royal  proclamation 
from  a  czar,  and  HEW  does  not  have  a 
czar  to  rule  us. 

I  realize,  Mr.  President,  that  my 
amendment  will  meet  with  opposition. 
And  before  we  hear  from  the  advocates 
of  affirmative  action  programs,  I  would 
like  to  offer  this  one  note  of  caution. 
Before  any  of  us  extolls  HEW's  mania 
for  quotas,  let  us  look  to  our  own  office 
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staffs.  How  many  of  tis  are  In  full  com- 
pliance with  HEW's  gruldellnes?  I  know, 
I  know,  they  do  not  apply  to  the  Con- 
gress. What  is  good  enough  for  the  rest 
of  the  country  is  not  good  enough  for 
Capitol  Hill.  We  enacted  some  new  Sen- 
ate rules  this  year,  which  forbid  discrim- 
ination in  hiring.  But  how  many  offices 
are  engaging  in  affirmative  action  to  put 
their  own  houses  in  order? 

It  is  possible — indeed,  in  the  opinion  of 
many  persons,  It  is  probable — that  the 
Supreme  Court,  in  Its  decision  in  the 
Bakke  case,  will  soon  drastically  curb 
HEW's  penchant  for  discriminatory 
practices.  I  am  sure  that  everyone  here 
is  aware  of  the  issues  in  the  Bakke  case. 
An  applicant  to  a  medical  school  In  Cali- 
fornia was  denied  admission  because  he 
was  the  wrong  color — in  other  words,  be- 
cause school  authorities  gave  preferences 
to  other,  less  qualified  applicants  solely 
on  the  grounds  of  their  race.  The  Cali- 
fornia State  Supreme  Court  struck  down 
that  discrhninatory  system,  and  the  Su- 
preme Court  of  the  United  States  may 
well  agree. 

But  how  fitting  it  would  be  If  the  Con- 
gress, which  found  the  courage  to  enact 
the  Civil  Rights  Act  of  1964,  would  now 
summon  up  the  strength  to  teach  HEW 
the  true  meaning  of  that  law.  Its  true 
meaning  was  that  the  American  Repub- 
lic, having  at  least  overcome  its  weak- 
nesses, wrote  into  law  the  fundamental 
decency  of  its  people  by  requiring  that 
we  be  blind  to  color  and  sex  and  creed 
and  national  origin  in  our  business  deal- 
ings with  one  another. 

That  was  a  noUe  decision  In  1964.  Its 
reaffirmation  would  be  a  noble  decision 
by  the  Congress  today. 

Mr.  President,  1  yield  to  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  from  North  Carolina  yield 
for  a  unanimous-consent  request? 
Mr.  HELMS.  I  yield. 
Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  Judy  Bardacke  of  my  staff 
be  accorded  the  privilege  of  the  floor 
during  the  remainder  of  debate  on  this 
measure. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  how  much 
time  remains  to  the  proponents  of  the 
amendment? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  1  commend  the  able 
Senator  from  California  (Mr.  Hayaka- 
wa) for  his  comments  on  behalf  of  the 
amendment  which  he  and  I  are  Jointly 
sponsoring.  He  is  correct.  America's  col- 
leges and  universities  are  indeed  laboring 
under  a  staggering  amoimt  of  Federal 
regulation.  Federal  bureaucrats  are  pro- 
ducing a  constant  flood  of  new  and  re- 
vised laws,  regulations,  and  guidelines 
that  often  leave  college  administrators 
confused,  frustrated,  and  exhausted. 

Recently,  the  Southern  Association  of 
Colleges  and  Schools  studied  the  impact 
of  Federal  regulation  on  its  member  col- 
leges. The  report  found  that  the  cost  of 
comphance  with  Federal  regxUations  re- 
quired some  Institutions  to  spend   as 


much  as  50  cents  to  administer  every 
Federal  dollar  received.  Others  stated- 
get  this,  Mr.  President— that  they  must 
spend  more  to  comply  with  Federal  regu- 
lations than  they  do  to  operate  many 
of  their  academic  departments. 

By  far,  the  greatest  cause  of  this  flood 
of  Federal  regidations  affecting  higher 
education  Is  the  social  engineering  of 
Federal  bureaucrats.  And  by  far  the 
greatest  segment  of  these  regulations 
has  concerned  the  use  of  affirmative  ac- 
tion quotas  and  goals. 

Historically,  the  concept  of  affirma- 
tive action  first  surfaced  in  Executive 
Order  No.  11246,  issued  by  President 
LsTidon  Johnson  in  the  wake  of  the  Civfl 
Rights  Act  of  1964.  It  requires  employers 
to  "take  affirmative  action  to  ensure  that 
(people)  are  treated — without  regard  to 
their  race,  color,  religion,  sex,  or  na- 
tional origin."  However,  Federal  agen- 
cies administering  this  Executive  order 
have  failed  to  articulate  a  constitution- 
ally proper  meaning  for  "affirmative 
action"  which  is  consistent  witli  the 
Intent  of  Congress  in  its  landmark  civil 
rights  legislation. 

The  legislative  history  of  the  Civil 
Rights  Act  of  1964  clearly  shows  the 
Intent  of  Congress  to  outlaw  preferential 
employment  practices.  For  example,  the 
able  Senator  from  Minnesota  (Mr. 
Humphrey),  who  was  then  majority 
whip,  maintained  that: 

The  proponents  of  the  bill  have  carefully 
stated  on  numerous  occasions  that  Title  VII 
does  not  require  an  employer  to  achieve  any 
sort  of  racial  balance  in  his  work  force  by 
giving  preferential  treatment  to  any  Indi- 
vidual or  group.  (110  Cong.  Rec.  14331.) 

That  Is  a  matter  of  record.  Senator 
Humphrey  will  confirm  it,  I  am  sure. 

But,  despite  this  intent  of  Congress  to 
prohibit  discriminatory  practices 
through  the  use  of  numerical  quotas  and 
goals.  Federal  bureaucrats  have  inter- 
preted "affirmative  action"  as  requiring 
quotas  and  goals. 

Under  the  present  bureaucratic  formu- 
lation, affirmative  action  is,  in  reality,  as 
the  Senator  from  California  has  stated, 
affirmative  discrimination.  Within  the 
academic  community  it  has  created  a 
system  of  reverse  discrimination.  Af- 
firmative action  quotas  and  goals  ines- 
capably produce  a  situation  where  dis- 
crimination is  commonplace.  Edward 
Levi,  former  U.S.  Attorney  General  and 
past  president  of  the  University  of  Chi- 
cago, rejected  HEW's  claims  that  the 
"hiring  goals"  It  repeatedly  imposes  are 
different  than  numerical  quotas.  He  said: 
"The  country  has  been  on  a  program 
where  affirmative  action,  requiring  the 
statement  of  goals,  is  said  with  great 
profoundness  not  to  be  the  setting  of 
quotas."  But,  he  concluded,  "it  is  the 
setting  of  quotas." 

Proponents  of  discriminatory  quotas 
and  goals  have  been  partially  successful 
in  blurring  the  distinction  between  non- 
discrimination and  affirmative  action. 
In  a  classic  example  of  Orwellian 
"newspeak"  the  Department  of  Labor 
characterized  affirmative  action  as  part 
of  an  employer's  larger  obligation  not  to 
discriminate.  This  confusion  between 
nondiscrimination  and  affirmative  action 
has  promoted  a  system  in  which  discrim- 


ination is  being  Institutionalized  under 
the  guise  of  a  nondiscrimination  pro- 
gram. 

•nie  Interpretation  of  affirmative  ac- 
tion as  requiring  quotas  and  goals  Is  not 
compelled  by  any  executive  order.  Nor 
is  it  mandated  by  any  act  of  Congress. 
Instead,  discrimination  through  the  use 
of  quotas  and  goals  is  a  bureaucratic 
creation,  and  this  is  the  point  the  Sena- 
tor from  California  and  I  are  making 
with  this  amendment. 

Affirmative  discrimination  is  being 
promoted  as  the  only  practical  resp>onse 
to  discrimination.  To  the  contrary,  there 
are  many  Federal  and  State  laws  which 
prohibit  discrimination  in  almost  every 
area  of  life  Including  education,  employ- 
ment, and  accommodations.  The  con- 
tinued vigorous  enforcement  of  these 
laws  has  been  the  most  effective  method 
of  eliminating  discrimination  In  the 
recent  past  and  is  still  the  most  effec- 
tive method  today. 

Just  as  affirmative  discrimination  is 
legally  imnecessary  to  promote  equal 
opportunity  for  minorities  in  higher 
education,  it  is  also  unnecessary  as  a 
practical  matter.  Prof.  Thomas  Sowell  of 
UCliA,  tlie  noted  black  economist,  ob- 
serves that  contrary  to  the  myths  foster- 
ing affirmative  action  plans. 

The  effect  of  the  straightforward  anti- 
discrimination laws  of  the  1960s  and  of  the 
general  drive  toward  racial  integration  had 
created  a  premium  for  qualified  black  aca. 
demies,  even  before  HEW's  goals  and  time- 
tables. Moreover,  the  Improvements  that 
have  occurred  since  then  need  not  be  due  to 
HEVT  pressures  but  may  be  thought  of  as  a 
continuation  of  trends  already  evident  be- 
fore affirmative  action  programs  began. 

The  cost  of  implementing  Federal  reg- 
ulations adversely  affects  minority  and 
low-income  students.  For  example,  at 
Duke  University  the  cost  per  student  of 
implementing  federally  mandated  social 
programs  has  increased  from  $58  in  1938 
to  $451  in  1975. 

The  cost  today  is  over  $500  per  year 
per  student  at  Duke  University.  This  is  a 
statistic  which  I  hope  Senators  will  pon- 
der carefully.  The  poor  and  the  minori- 
ties are  being  deprived  by  this  fol^. 

The  cost  of  compliance  has  affected 
other  private  universities  even  more 
drastically.  To  take  another  example, 
the  cost  at  Georgetown  University  has 
risen  from  $16  per  student  in  1965  to 
$356  in  1975. 

I  do  not  know  what  It  Is  for  1977,  but 
I  would  be  willing  to  wager  It  Is  far  in 
excess  of  $400  per  year  per  student  in 
Georgetown  University. 

This  increase  in  the  cost  of  attending 
college  most  adversely  affects  minority 
and  low-income  students.  If  they  start 
off,  Mr.  President,  having  to  pay  $500, 
approximately,  per  year  per  student  for 
Federal  regimentation,  where  does  that 
send  the  price  of  education?  Who  Is  be- 
ing hit  the  hardest?  The  minority  and 
low-income  students,  of  course. 

These  students  can  least  afford  any 
Increase  in  the  cost  of  attending  school. 
They  are  most  dependent  upon  finan- 
cial aid.  The  millions  of  dollars  which 
are  today  spent  Implementing  Federal 
regulations  could  instead  provide  thou- 
sands of  students  with  a  college  educa- 
tion. 
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Mr.  President,  In  closing  I  would  like 
to  share  i>art  of  an  open  letter  to  Pres- 
ident Carter,  sponsored  recently  by  the 
Committee  on  Academic  Nondiscrimi- 
nation and  Integrity.  In  it,  over  40  prom- 
inent educators  describe  quotas  and 
preferential  treatment  &&  Illegal,  im- 
constitutlonal,  and  shortsighted. 

The  signers  of  the  letter  include  Dr. 
Sidney  Hook,  of  the  Hoover  Institution, 
Prof.  Nathan  Glazer,  of  Harvard  Uni- 
versity. Prof.  Valerie  Earle  of  George- 
town, Prof.  Eugene  Rostow  of  the  Yale 
Law  School,  Prof.  Maurice  Rosenberg 
of  Columbia  Law  School,  Prof.  Paul  Sea- 
bury  of  the  University  of  California  at 
Berkeley,  and  Prof.  Allan  Ornstein  of 
the  University  of  Chicago.  The  letter 
reads,  in  part,  as  follows: 

Dkae  Ms.  PuesiDEirr:  According  to  the  New 
York  Tlmee  of  March  18.  1977,  Secretary 
Calif&no  of  H^.W.  bu  entbuslutlcally  en- 
dorsed racial  and  sexual  dlacrimlnatlon 
wMch  we  believe  to  be  unjust  and  Illegal.  In 
olTerlng  bU  support  to  racial  quotas  and 
preferential  policies  in  hiring  and  admissions, 
your  Secretary  has  bid  defiance  to  the  CItU 
Rights  Act  of  1964,  to  Executive  Order  11246, 
to  the  Equal  Protection  Clause  of  the  Con- 
stitution of  the  United  States  as  interpreted 
consistently  by  the  Supreme  Court,  and  to 
basic  principles  of  ClvU  Rights.  .  .  . 

Many  of  us  have  long  felt  that  the  so-called 
"goals   and    timetables"   programs    were    In 
*         reality     discriminatory      quota      programs, 
>         masked  to  conceal  their  illegality.  We  owe 
(         Secretary   Callfano   thanks   for   the    candor 
.         with  which  he  announces  his  support  for 
I         racial  and  sexual  discrimination.  But  candor 
t         cannot  atone  for  flagrant  defiance  of  law,  .  .  . 
In  one  stroke,  Secretary  Callfano  proposes  to 
arrogate    to    himself    the    power    to    deter- 
mine wbo  shall  and  who  shall  not  enjoy 
equality  of  opportunity  in  our  country,  and 
reducM    the    constitutional    rights    of    all 
citizens  to  privileges  bestowed  at  the  caprice 
of  government. . . . 

We  note  with  dismay  Secretary  Callfano's 
Justification  of  discrimination,  namely  that 
it  "works."  Of  course,  discrimination  "works." 
It  benefits  the  favored  groups  and  damages 
the  others.  .  .  .  But  let  us  assure  you  as  edu- 
cators, Mr.  President,  tlvat  discrimination 
has  never  and  will  never  work  to  produce  the 
best  poaalble  education  for  all  Americans,  and 
let  UB  aasiire  you  as  citizens  that  It  has  always 
I  worked  to  destroy  Justice  and  fairness  and 

\         has  always  created  cynicism,   conflict  and 
more  discrimination ... 


Mr.  President.  I  yield  the  floor. 

The    PRESIDING     OFFICER.     Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President.  I  oppose  the  antl- 
afflrmatlve  action  amendment  to  H.R. 
7555.  the  fiscal  year  1978  Labor-HEW 
appropriations  bill.  This  section  Is  an 
attempt  to  circumvent  the  Constitution 
by  precluding  tlie  Department  of  Health. 
Education,  and  Welfare  from  enforcing 
title  VI  of  the  ClvU  Rights  Act  of  1964, 
title  IX  of  the  Education  Amendments  of 
1972,  and  from  carrying  out  Its  respon- 
sibilities under  Executive  Order  11246. 
The  Hayakawa-Helms  amendment  would 
prohibit  HEW  from  expending  any  funds 
in  connecUon  with  the  implementation 
or  enforcement  of  certain  civil  rights  re- 
quirements relating  to  the  employment 
or  admissions  policies  of  Instltutlona  re- 
ceiving Federal  grants  or  contracts. 

The  amendment  to  HJl.  7555  states: 


None  of  the  funds  appropriated  In  this  Act 
may  be  obligated  or  expended  In  connection 
with  the  issuance,  implementation  or  en- 
forcement of  any  rule,  regulation,  standard, 
guideline,  recommendation  or  order  Issued 
by  the  Secretary  of  Health.  Education  and 
Welfare  which  for  piupoees  of  compliance 
with  any  timetable,  goal,  ratio,  quota,  or 
other  numerical  requirement  related  to  race, 
creed,  color,  national  origin,  or  sex  requires 
any  individual  or  entity  to  take  any  action 
with  respect  to  (1)  the  hiring  or  promotion 
policies  or  practices  of  such  individual  or 
entity,  or 

(2)  the  admissions  policies  or  practices  of 
such  individual  or  entity. 

The  apparent  effects  of  the  amend- 
ment would  be  threefold. 

First,  It  would  limit  severely  the  en- 
forcement of  Executive  Order  11246. 
which  prohibits  discrimination  by  Fed- 
eral contractors.  Under  Executive  Order 
11246,  Federal  contractors  are  required 
to  adopt  an  affirmative  action  plan  de- 
signed to  Insure  that  the  contractor  does 
not  discriminate  on  the  basis  of  race,  sex, 
et  cetera,  and  is  making  a  reasonable 
effort  to  employ  minorities  and  women 
In  proportion  to  their  avaUabllity  In  the 
labor  force.  Where  the  contractor  falls 
to  meet  established  standards  relating  to 
the  employment  of  such  individuals,  the 
contractor's  afDrmatlve  action  plan  must 
establish  certain  timetables  and  goals  to 
Increase  the  employment  of  minorities 
and  women. 

However,  HEW  does  not  take  any  en- 
forcement action  against  such  a  con- 
tractor to  obtain  "compliance"  with  any 
such  timetables  or  goals.  HEW  takes  ac- 
tion only  If  It  determines  that  the  con- 
tractor has  not  made  a  good-faith  effort 
to  meet  Its  timetables  and  goals.  While 
the  amendment  does  not  precisely  ad- 
dress this  type  of  enforcement  action,  it 
does  speak  In  terms  of  prohibiting  HEW, 
for  purposes  of  complying  with  goals  and 
timetables,  from  requiring  a  recipient  "to 
comply"  with  any  ratio,  quota,  or  other 
numerical  requirement  respecting  hiring 
or  promotion  policies  or  practices.  The 
amendment  would  significantly  restrict 
HEW'8  authority  to  enforce  Executive 
Order  11246. 

Second,  the  amendment  would  prohibit 
HEW  from  requiring  certain  types  of 
remedial  action  by  recipients  who  have 
t>een  determined  to  be  In  violation  of 
either  title  VI  of  the  ClvU  Rights  Act  of 
1964,  which  prohibits  discrimination  on 
the  basis  of  race,  color,  or  national  origin 
In  federally  assisted  programs,  or  title 
IX  of  the  Education  Amendments  of 
1972,  which  prohibit  dlscriminaUon  on 
the  basis  of  sex  In  federally  assisted  edu- 
cation programs.  Where  recipients  are 
found  to  have  discriminated  In  violation 
of  tho6e  statutes,  remedial  action  may 
be  necessary  to  overcome  the  effects  of 
past  discrimination.  The  case  law  under 
tlUe  vn  of  the  ClvU  Rights  Act  and  the 
Executive  order  makes  it  clear  that  goals 
and  timetables  sire  an  appropriate  mesms 
of  correcting  past  discrimination.  As  in 
the  case  of  the  Executive  order,  HEW 
does  not  attempt  to  enforce  compliance 
with  numerical  requirements  as  such,  but 
looks  to  the  policies  and  practices  of  the 
recipient  to  determine  If  a  good-faith 
effort  has  been  made  to  eradicate  the 
effects  of  past  discrimination. 
Because  the  proposed  amendment  is 


apparently  Intended  to  prohibit  HEW 
from  requiring  use  of  any  remedial 
"numerical  requirement,"  it  would  re- 
strict the  abUity  of  HEW  to  enforce  title 
VI  of  the  ClvU  Rights  Act  of  1964  and 
title  IX  of  the  Education  Amendments  of 
1972. 

Third,  the  amendment  would  interfere 
with  the  abUlty  of  HEW  to  comply  with 
several  court  orders,  such  as  Adams 
against  Callfano,  which  require  HEW  to 
issue  and  enforce  desegregation  guide- 
lines which  may  require  the  use  of  goals 
and  timetables  to  correct  employment 
discrimination  sigainst,  or  imderutUiza- 
tlon  of,  minority  and  female  adminis- 
trators and  teachers.  This  amendment 
not  only  precludes  the  executive  branch 
from  faithfully  executing  two  laws  en- 
acted by  the  Congress,  but,  in  effect, 
places  HEW  in  a  position  of  noncom- 
pliance with  an  order  of  a  Federal  court. 
Ultimately  we  will  have  orchestrated  a 
conflict  between  the  other  two  branches 
of  Government  The  court  wUl  tell  them 
to  remedy  a  longstanding  wrong  against 
women  and  minorities,  and  we  wUl  have 
made  the  remedy  unavaUable. 

There  is,  however,  a  monstrous  myth 
surrounding  the  whole  antl-afflrmRtive 
action  syndrome  and  the  "reverse  dis- 
crimination" rhetoric  which  gives  rise  to 
such  amendments  as  the  one  contained 
in  this  bill.  The  plain  facts  are  these— 
prohibiting  discrimination  In  admissions 
in  higher  education  did  not  and  has  not 
Increased  significantly  the  participation 
of  minorities  in  professional  and  higher 
education.  With  regard  to  employment, 
this  Is  especially  true  at  the  doctoral  level. 
If  there  were  truly  much  "reverse  dis- 
crimination" in  the  land,  there  would 
not  exist  such  a  paucity  of  minority  and 
femal  doctors,  lawyers.  Ph.  D.'s  in  the 
physical  and  biomedical  sciences,  in 
mathematics,  engineering,  et  cetera. 
Black  American  citizens  make  up  about 
1  percent  of  those  annually  receiving 
doctoral  degrees.  Mexican,  Puerto  Rlcan, 
and  Native  American  citizens  receive 
such  degrees  in  even  smaUer  percent- 
ages. Although  women  appear  to  fare 
better,  we  have  in  no  way  reached  the 
mUlennlum. 

If  affirmative  action  were  so  successful, 
why  is  it  that,  30  years  after  the  Federal 
Government  required  nondiscrimination 
among  Government  contractors.  Federal 
agencies  are  backlogged  with  complaints 
of  discrimination?  And  why  do  Federal 
courts  regularly  order  backpay  remedies 
in  the  millions  of  dollars  thus  denoting 
extensive  patterns  of  race  and  sex  dis- 
crimination in  this  country? 

The  amendment  before  us  would  set  us 
back  25  years  or  more.  It  ignores  the 
glaring  realities  of  the  education  and 
employment  status  of  minority  and  fe- 
male Americans  in  1977.  Because  of  this, 
I  urge  my  colleagues  to  halt  this  retreat 
from  our  Government's  commitments  to 
equality  of  opportunity,  equality  of  em- 
ployment, equality  of  education.  I  ask 
that  this  amendment  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  remaining. 
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Mr.  BROOKE.  How  many  minutes  re- 
main for  the  proponents  of  the  amend- 
ment?   

The  PRESIDINa  OFFICER.  There  are 
two. 

Mr.  BROOKE.  Mr.  President,  I  want  to 
add  that  the  administration  and  HEW 
both  support  the  position  that  I  have 
taken  in  opposing  the  amendment  offered 
by  the  distinguished  Senator  from  Cali- 
fornia  and   the   distinguished   Senator 
from  North  Carolina.  I  think  it  is  im- 
portant that  the  administration  sees  fit 
to  come  out  strongly  in  opposition  to 
these  amendments,  because  the  adminis- 
tration recognizes  the  fact  that  I  have 
Indicated  to  the  Senate  today,  that  there 
is  stlU  a  great  need  to  remedy  past  dis- 
crimination against  women  and  minori- 
ties in  equal  educational  opportunities 
and  employment  opportunities. 
I  reserve  the  remainder  of  my  time. 
Mr.  HELMS.  WUl  the  Senator  from 
CaUfomla  yield  1  minute? 
Mr.  HAYAKAWA.  Yes. 
Mr.  HELMS.  In  response  to  the  able 
Senator  from  Massachusetts,  I  suppose 
it  is  to  be  expected  that  HEW  would 
oppose  this  amendment.  Who  ever  heard 
of  a  bureaucrat  or  a  bureaucracy  want- 
ing to  give  up  any  power?  That  Is  Just 
the  point. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HAYAKAWA.  Mr.  President,  do  I 
have  any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  HAYAKAWA.  Because  of  the 
affirmative  action  In  higher  education, 
a  new  form  of  racial  discrimination  has 
been  developing  acros-s  the  country.  That 
is  that  black  graduates  with  bachelors', 
masters',  or  even  doctors'  degrees  are 
today  being  discriminated  against  be- 
cause it  Is  assumed  that  they  got  into 
coUege  on  the  basis  of  affirmative  action 
and.  therefore,  are  not  the  equivalent  of 
white  graduates  with  the  same  degrees. 
I  warn  the  distinguished  Senator  from 
Massachusetts  that  this  is  one  of  the  side 
effects  of  affirmative  action  that  was  not 
predicted.  I  have  seen  this  with  great 
alarm.  This  Is  the  kind  of  reputation  that 
unjustly  falls  upon  very  distinguished 
and  able  black  graduates  of  universities 
at  all  levels.  I  point  that  out. 

I,  too,  would  like  to  ask  for  the  yeas 
and  nays  on  this  measure. 

Hie  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
merely  want  to  associate  myself  with  the 
statement  of  the  Senator  from  Massa- 
chusetts, which  I  have  discussed  with 
him  previously.  I  hope  that  this  amend- 
ment wlU  not  be  added  to  this  bUl.  I  still 
think,  and  again,  I  repeat.  It  Is  changing 
the  rules.  It  is  legislation  and  should  be 
taken  up  in  the  regular  ccanmittee 
rather  than  on  a  money  bill. 

Mr.  BROOKE.  Mr.  President,  I  cer- 
tainly agree  with  my  distinguished 
chairman.  As  we  have  discussed  earlier, 
he  supports  a  position  of  strong  opposi- 


tion to  this  amendment,  which,  as  he 
said,  is  legislation  on  an  appropriation 
bill.  We  did  not  raise  the  point  of  order, 
because  there  is  language  to  this  effect 
in  the  House  bUl.  We  feel  it  would  be  a 
serious  step  for  the  Senate  to  take  this 
position  where  there  is  such  a  strong 
need  for  a  remedy  of  past  discrimination 
In  this  country.  I  hope  that  this  amend- 
ment wUl  be  defeated. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER,  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  smd  nays  have 
been  ordered.  The  clerk  wUl  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  Michigan 
(Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RiEGLE)   would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Carolina  (Mr, 
Thttrmond)  Is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote 
"yea." 

The  result  was  announced — yeas  31, 
nays  64,  as  foUows: 

[Rollcall  Vote  No.  249  Leg.] 
TEAS— 31 


Allen 

Orlffln 

Nunn 

Byrd, 

Hansen 

Roth 

Harry  P., 

Jr.    Hatch 

Schmitt 

Cannon 

Hayakawa 

Schwelker 

Curtis 

Helms 

Scott 

Danforth 

Johnston 

StennlB 

Dole 

Laxalt 

Talmadge 

Domenlcl 

Long 

Tower 

Eastland 

Lugar 

Wallop 

Gam 

McClure 

Young 

Goldwater 

Morgan 
NATS— 64 

Abourezk 

Gravel 

Moynlhan 

Anderson 

Hart 

Muskie 

Baker 

Haskell 

Nelson 

Bayh 

Hatfield 

Packwood 

Bellmon 

Hathaway 

Pearson 

Bentsen 

Heinz 

Pell 

Biden 

Holllngs 

Percy 

Brooke 

Huddles  ton 

Projtmire 

Bumpers 

Humphrey 

Randolph 

Burdick 

Inouye 

Ribicoff 

Byrd,  Robert  C.  Jackson 

Sarbanes 

Case 

Javlts 

Sasser 

Chafee 

Kennedy 

Sparkman 

Chiles 

Leahy 

Stafford 

Church 

Magnuson 

Stevens 

Clark 

Mathlas 

Stevenson 

Cranston 

Matsunags 

Stone 

Culver 

McOovern 

Weicker 

DeConclni 

Mclntyre 

WUllams 

Our  kin 

Melcher 

Eagleton 

Metcalf 

Olenn 

Metzenbaum 

NOT  VOTINO- 
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Bartlett 
Ford 

McClellan 
Blegle 

Thurmond 

So  the  Helms-Hayakawa  amendment 
was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BR<X)KE.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  amend- 
ment to  be  offered  by  the  Senator  from 
North  CaroUna  there  be  a  time  limita- 
tion of  20  minutes,  10  minutes  to  each 
side. 

Mr.  PACKWOOD.  Mr.  President, 
what  is  the  amendment? 

Mr.  BROOKE.  It  Is  an  amendment  on 
classification  and  keeping  of  files 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  WUl  the  Senator  make 
that  15  minutes  to  a  side? 

Mr.  BROOKE.  Mr.  President,  I  with- 
draw that  request  and  make  the  further 
imanimous-consent  request  that  the 
amendment  by  the  Senator  from  North 
Carolina  have  a  time  limitation  of  20 
minutes,  10  minutes  to  a  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  BROOKE.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  Karen  Minton, 
of  my  staff,  have  the  privUege  of  the  floor 
during  the  consideration  of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  wUl  be  in  order.  Senators 
wUl  take  their  seats. 

VP  AMENOUENT   KO.    BTl 

Mr.  HELMS.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

The  Senator  from  North  CaroUna  (Mr. 
Helms)  proposes  unprlnted  amendment  No. 
571. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  foUow- 
ing  new  section  : 

Sec.  — .  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  reqiilre  any 
school,  school  system,  or  other  educational 
institution,  as  a  condition  precedent,  contin- 
gent, or  subsequent  for  receiving  funds, 
grants,  or  other  benefits  from  the  Federal 
Government,  to  classify  teachers  or  students 
by  race,  or  national  origin;  assign  teachers  or 
students  to  schools,  classes,  or  courses  for 
reasons  of  race,  or  national  origin;  or  pre- 
pare or  maintain  any  records,  files,  reports, 
or  statistics  pertaining  to  the  race,  or  na- 
tional origin  of  teachers  or  students. 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  BROOKE.  Is  it  the  Senator's  in- 
tention to  have  a  rollcall  vote  on  this 
amendment? 

Mr.  HELMS.  My  present  intent  is  to 
have  a  roUcaU  vote. 

Mr.  BROOKE.  I  thought  whUe  we  had 
Senators  here 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
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The  PRESIDINO  OFFICER.  Is  there 
a  sufiScient  second?  There  is  a  sufllclent 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President,  much  at- 
tention has  been  directed  to  the  actions 
of  our  courts  in  requiring  the  assignment 
of  pupils  and  teachers  on  the  basis  of 
race.  Courts  may  order  assignments  in 
specific  cases  based  upon  Judicial  notions 
of  eqxilty. 

If  a  court  decides  that  a  school  system 
has  not  been  Iteeplng  the  law,  that  is  one 
thing;  but  It  is  an  entirely  different  thing 
for  HEW  bureaucrats  to  decide  that  pupil 
and  teacher  tisslgnments  must  meet  some 
arbitrary  standards  of  bureaucratic 
imagination.  If  a  school  system  has  not 
been  in  court,  we  should  not  leave  it  to 
bureaucrats  to  be  the  Judges.  But  HEW 
bureaucrats  have  used  the  power  of  the 
Federal  purse  to  force  school  systems  to 
make  assignments  and  keep  records  on 
the  basis  of  race  In  order  to  qualify  for 
Federal  funds. 

The  solution  is  simple.  Today  we  are 
appropriating  funds  for  HEW.  HEW  will 
In  turn  use  those  funds  to  require  school 
systems  to  set  assignments  and  establish 
records  based  on  race,  as  HEW  has  con- 
stantly done  in  the  past.  So  today  we  can 
stop  this  practice  by  refusing  to  allow 
HEW  to  demand  racial  quotas  as  a  con- 
dition of  dispensing  Federal  funds. 

Mr.  President,  the  fundamental  laws 
of  this  Nation  clearly  state  that  there 
shall  be  no  discrimination  on  the  basis 
of  race  or  national  origin.  Quotas  imposed 
by  the  Federal  Government  undermine 
this  most  basic  foundation  of  our  system 
of  government:  Equality  before  the  law. 
We  should  teach  our  children  that  all 
people  have  equal  opportunity  to  earn 
life's  benefits,  and  that  in  our  society 
there  are  no  boundaries  to  limit  their 
achievement  other  tlian  their  own  ability 
and  dedication. 

Instead,  the  quota  system  tells  them 
everyday  as  they  enter  their  schoolhouse 
that  it  is  not  what  they  may  do,  but  who 
they  are  that  really  counts.  Ultimately', 
the  quota  system  fosters  among  our  chil- 
dren a  contempt  for  the  law  and  their 
fellow  students. 

My  amendment  would  prohibit  an  iso- 
lated and  arrogant  Federal  bureaucracy 
from  engaging  in  economic  blackmail  to 
achieve  its  goals  of  social  engineering — 
goals  which  have  never  had  the  support 
of  the  American  people  and  which  could 
never  be  a-hievecl  at  the  ballot  box. 


The  pending  amendment.  Mr.  Presi- 
dent, provides  that  no  funds  appropriated 
under  this  act  shall  be  used  to  require 
any  school  system,  or  other  educational 
institution  as  a  condition  for  receiving 
funds,  grants,  or  other  benefits  from  the 
Federal  Government,  to  classify  teachers 
or  students  by  race  or  national  origin. 

It  provides  that  these  funds  shall  not 
be  used  to  require  the  assignment  of 
teachers  or  students  to  schools,  classes, 
or  courses  for  such  reasons;  and  it  pro- 
vides that  these  funds  shall  not  be  used 
to  require  the  preparation  or  mainte- 
nance of  any  records,  flies,  reports,  or 
statistics  pertaining  to  the  race  or  na- 
tional origin  of  teachers  or  students. 

This  amendment,  if  enacted,  will  re- 


turn the  schools  of  this  coimtry  to  the 
local  units  of  government  and,  thereby, 
to  the  people.  That  is  what  the  American 
people  want.  Mr.  President;  every  poll 
taken  shows  this;  and  it  is  what  Congress 
ought  to  do  and  do  now  even  at  this  late 
date. 

As  this  Senator  from  North  Carolina 
has  stated  many  times.  It  happens  oc- 
casionally that  programs  and  policies 
of  government  continue  to  survive  long 
after  the  reason,  if  any,  for  their  exist- 
ence has  ceased  to  be  a  real  considera- 
tion. TTie  Federal  Government  is  riddled 
with  such  programs.  They  are  wasteful; 
and  often,  they  are  coimterproductive  to 
the  best  interest  of  the  American  people. 
The  amendment  Is  addressed  to  such 
an  anachronism:  The  needless  "strings" 
that  allow  the  Department  of  Health. 
Education,  and  Welfare  to  require  school 
systems  to  compile  stacks  and  stacks  of 
Information,  statistics,  and  reports  in 
order  to  prove  that  no  discrimination 
exists. 

Now.  such  a  requirement  may  seem 
harmless  enough  on  Its  face;  but  numer- 
ous school  officials  have  repeatedly  ad- 
vised me  that  it  is  not.  HEW  requires 
them  to  devote  many  hours — time  they 
could  use  helping  students — to  gathering 
and  processing  these  statistics.  It  com- 
pletely disrupts  their  offices  and  pro- 
grams. In  many  Instances  these  schools 
do  not  have  sufficient  clerical  assistance. 
They  must  resort  to  requiring  teachers 
to  help  compile  this  Information.  They 
are  in  effect  forced  by  HEW  to  require 
teachers  to  take  time  away  from  help- 
ing children  gain  an  education  in  order 
to  provide  data-hungry  bureaucrats  with 
imnecessary  Information. 

The  purpose  and  intent  of  this  pro- 
vision is  simple  and  clear.  It  states  thai 
the  Senate  does  not  want  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  interfere  further  with  the  administra- 
tion of  our  schools. 

Congress  has  the  power  to  correct  this 
situation.  It  can  do  so  by  approving  t.h>n 
amendment.  The  approval  of  this  provi- 
sion will  finally  remove  this  anachronis- 
tic Federal  interference  irom  the  educa- 
tional process.  It  will  preclude  HEW  from 
continuing  to  make  a  negative  contribu- 
tion to  the  well-being  of  the  children  of 
America. 

Lest  anyone  fear  that  the  removal  of 
these  Federal  controls  ^v-lll  result  In  the 
reinstitutloa  of  historical  discriminatory 
practices,  let  me  point  out  that  the  court- 
ordered  desegregation  plans  that  were 
entered  over  the  years  still  remain  on 
the  books.  They  s\mrlve  as  an  assurance 
that  dual  school  systems  and  the  like 
will  not  be  reestablished. 

Constitutional  Interpretations  require 
unitary  school  systems;  but  the  Consti- 
tution does  not  require  the  existence  of 
a  power  within  HEW  to  continually 
harass  our  school  officials,  teachers,  par- 
ents, and  children.  The  Constitution  does 
not  require  that  Congress  appropriate 
money  for  the  collection  of  data  regard- 
ing teachers  and  students.  It  is  the  re- 
sponslbUity  of  the  States  and  local  units 
of  government  in  the  operation  of  their 
schools  to  maintain  such  reconis  as  they 


consider  hdpfuL  It  Is  not  a  Federal  mat- 
ter, and  Federal  funds  should  not  be 
used  for  that  purpose. 

I  do  wish  that  Senators  would  go  out 
across  the  country,  across  their  own 
States,  and  talk  with  the  administrators 
and  the  teachers  of  our  public  schools. 
Ask  them  at>out  their  problems.  I  have 
done  this  and,  without  exception,  they 
are  fed  up  to  here  with  all  of  the  unnec- 
essary recordkeeping  which  is  so  bur- 
densome, which  wastes  the  time  of  teach- 
ers and  administrators,  time  which  they 
would  otherwise  spend  In  Improving  the 
quality  of  education. 

We  talk  so  often,  so  piously  In  this 
Chamber  about  improving  education. 
Here  is  our  chance  to  do  something  con- 
structive for  education— and  it  will  not 
cost  a  dime.  To  the  contrary  It  will  save 
countless  millions  of  the  taxpayers'  dol- 
lars. 
I  urge  adoption  of  the  amendment. 
Mr.  MAGNUSON.  Mr.  President,  there 
are  portions  of  this  amendment  where 
there  might  be  something  said  in  their 
favor,  but  It  goes  way  too  far.  and  it 
would  probably  stop  HEW  from  keeping 
any  kind  of  records  at  all  In  order  that 
they  might  do  what  CcHigress  and  the 
courts  have  told  them  to  do.  enforce  the 
civil  rights  legislation. 

There  may  be  some  cases  where  they 
abuse  this,  but  that  Is  a  matter  again 
for  a  piece  of  legislation  to  lay  out  all 
the  ground  rules  under  the  Civil  Rights 
Act,  which  is  the  law,  we  voted  for  it,  and 
I  hope  the  amendment  will  be  defeated 
for  that  reason. 

I  do  not  see  how  they  could  operate 
and  have  any  Information  at  all  If  the 
amendment  carried.  Again,  for  the  sec- 
ond reason  I  oppose  it,  because  here 
again  is  a  legislative  matter  that  should 
be  taken  up  by  the  legislative  commit- 
tee. 

II  there  are  regulations  and  rules  down 
at  HEW  which  are  wrong,  and  they  want 
to  change  them,  they  should  change 
them  through  the  proper  committee  in 
the  Congress,  so  I  hope  the  amendment 
will  be  defeated. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Yes,  I  yield. 

Mr.  BROOKE.  Mr.  President,  I  Join 
my  distinguished  chairman  In  opposing 
this  amendment. 

Mr.  President,  this  is  one  of  the  most 
dangerous  amendments  to  be  offered. 
This  amendment  was  offered,  in  perhaps 
some  modified  form,  in  1974.  It  is  the 
old  Holt  amendment  that  was  offered  in 
the  House,  and  I  think  It  was  also  offered 
In  the  Senate  by  the  distinguished  Sena- 
tor from  North  Carolina. 

On  each  occasion  thankfully.  Mr.  Pres- 
ident, this  amendment  has  been  defeated 
by  large  margins  here  in  the  Senate. 

What  it  would  do  would  be  to  effec- 
tively repeal  title  VI  of  the  1964  Civil 
Rights  Act.  Not  only  could  we  not  en- 
force title  VI  to  remedy  tmconstitutional 
violations,  but  we  could  not  even  discover 
if  such  violations  existed.  We  could  not 
assign  two  students  or  teachers,  and 
every  remedy  involved  some  type  of 
assignment.  So  the  effect  of  the  Sena- 
tors amendment,  as  I  said,  would  be 
disastrous. 
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I  hope  the  Senate  will  again,  as  It  has 
in  its  wisdom  heretofore,  overwhelmingly 
defeat  this  amendment. 

I  yield  back  the  remainder  of  our  time. 

Mr.  MAGNUSON.  Yes. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  tliat  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ocrezk),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  South 
Carolina  (Mr.  Hollimgs).  the  Senator 
from  Arkansas  (Mr.  McClex-lan)  ,  the 
Senator  from  Michigan  (Mr.  Riegle), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Riegle),  would  vote  "nay." 

Mr.  STEVENS.  I  armoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Virginia  (Mr.  Scott), 
and  the  Senator  from  South  Carolina 
(Mr.  Thitrmond)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Barxletx)  is  absent  due 
to  illness.  I 

I  further  announcfc  that.  If  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"yea." 

The  result  was  announced — yeas  26, 
nays  64,  as  follows : 

[RoUcall  Vote  No.  250  Leg.] 

YEAS— 26 


Allen 

Hansen 

McClure 

BjTd, 

Hatch 

Nunn 

Hairy  P. 

Jr.    Hayakawa 

Roth 

Cannon 

Helms 

Schmltt 

Curtis 

Huddlcttoti         Talmadge 

Dole 

Johnston 

Tower 

Eastland 

Laxalt 

Wallop 

Oarn 

Long 

Young 

Goldwater 

IjUgar 

Zorlnnky 

NAYS-*64 

Anderson 

Gravel 

Moynlhan 

Beyh 

Griffln 

Muskle 

Be;!mon 

Hart 

Nelson 

Bentsen 

Haskell 

Pack  wood 

Blden 

Hatfleld 

Pearson 

Brooke 

H:itkaway 

Pell 

Bumpers 

Eelnz 

Percy 

Burdick 

Humphrey 

Proxmlre 

Byrd,  Robert  C.  Inouye 

Randolph 

Case 

Jackson 

Rlblcoff 

Chafee 

Javlts 

Sarbanes 

CiUles 

Kennedy 

Basser 

Church 

Leahy 

BchweUter 

Clark 

MHgn;iB0n 

Sparkman 

Cranston 

Mathias 

Stafford 

Culver 

Matsunaga 

Stevens 

Danforth 

McOovem 

Stevenson 

DeConclnl 

Mclntyre 

Stone 

l5omenicl 

Melcher 

Welcker 

Durkin 

Metcalf 

WUliams 

Eaeleton 

Metzenbav 

m 

Glenn 

Morgan 

NOT  VOTII<a— 10 

Abourezk 

Holllngs 

Stennis 

Baker 

McClellan 

Thurmond 

BarUett 

Riegle 

Ford 

Scott 

So  Mr. 

Helms'  amendment  was  re- 

jected. 

\ 

tTP   AMETTCMENl 

NO.    S72 

Mr.  BELLMON.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk,  and  ask  that  it  be  reported. 

The  PRESIDINO  OFFICER  (Mr. 
Sasser)  .  The  amendment  will  be  stated. 

CXXin 1335— part  17 


The  legislative  clei*  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beix- 
MON)  proposes  an  unprlnted  amendment 
numbered  672: 

Page  42,  line  21:  Add  the  following  new 
section:  "Section  211.  Funds  imder  this  title 
shall  be  utilized  to  the  maximum  extent  pro- 
vided by  law  to  provide  Incentives  through 
equalization  of  reimbursement  schedules  for 
physicians  and  other  health  providers  who 
deliver  services  In  rural  and  other  medically 
under -served  areas.  To  thi^^d,  the  Secretary 
Is  directed  to  report  to  the  Congress  no  later 
than  January  1,  1978  on  the  progress  made 
In  carrying  out  these  requirements  and  on 
actions  taken  to  eliminate  differences  In  re- 
imbursement levels  for  practitioners  In  rural 
and  medically  under-served  areas." 

Mr.  BELLMON.  Mr.  Pi-esident.  the  pur- 
pose of  this  amendment  is  to  require  the 
Secretary  to  equalize  reimbursement 
schedules  for  physicians  and  other  health 
providers  who  practice  In  rural  and 
underserved  areas.  There  is  a  serious 
shoi-tage  of  physicians  and  related  health 
professionals  in  rural  areas.  At  least  100 
counties  In  the  United  States  have  no 
physicians  and  over  50  percent  of  rural 
areas  have  less  than  50  physicians  per 
100,000  population. 

Mr.  President,  current  reimbursement 
practices  based  upon  usual  and  custom- 
ary charges  provide  disincentives  for 
physician  practicing  in  rural  or  under- 
served  areas.  Traditionally,  physicians' 
fees  In  these  areas  were  lower  than  those 
in  urban  communities.  Thus,  the  rural 
physician  pays  an  economic  penalty  for 
practicing  in  areas  of  highest  need.  If  we 
are  to  solve  the  problem  of  geographic 
maldistribution.  It  would  appear  that  pol- 
icies should  be  adopted  which  provide 
positive  incentives  for  physicians  and 
other  providers  who  serve  rural  and 
underserved  areas.  Mr.  President,  this 
amendment  will  at  least  help  eliminate 
economic  discrimination  a!id  possibly  re- 
duce the  flow  of  physicians  to  affluent 
areas  of  the  community.  I  urge  the  Sen- 
ate to  adopt  this  amendment  and  hope 
that  new  legislation  may  be  developed 
later  which  more  directly  addresses  the 
the  needs  of  rural  and  medically 
underserved  areas. 

Mr.  MAGNUSON.  Mr.  President,  I 
hope  the  Senator  from  Oklahoma  might 
discuss  this  amendment  for  a  minute  or 
two,  and  then  withdraw  it.  It  is  subject 
to  a  point  of  order. 

I  think  it  is  a  good  amendment.  The 
Secretary  Is  directed  to  report  to  the 
Congress  no  later  than  Jannp.:T  1,  1978, 
on  the  piogre-ss  in  carrying  out  the  re- 
quirements to  equalize  these  payments. 
I  am  sure  the  committee  will  Join  with 
the  Department  and  expedite  that  re- 
port, and  urge  the  Secretary  to  do  some- 
thing about  the  reimbursement  levels  of 
health  practitioners  in  rural  areas  vis-a- 
vis such  practitioners  in  other  areas. 

Mr.  BELLMON.  Mr.  President,  to  be 
sure  that  Senators  understand  the  prob- 
lem, today  the  yoimg  M.D.  coming  out  of 
medical  school  who  goes  to  the  urban 
areas  receives  much  higher  levels  of  re- 
imbursement for  his  services  under 
medicare  and  medicaid  than  that  same 
physician  if  he  goes  to  practice  In  the 
rural  areas,  where  he  may  be  most 
needed.  Thus,  most  of  the  yoimg  doctors 
are  going  to  the  cities  and  passing  up 


the  rural  areas,  where  they  are  badly 
needed. 

Did  I  understand  the  chairman  to  say 
that  the  committee  Is  looking  Into  this 
area,  and  expects  some  legislation? 

Mr.  MAGNUSON.  Yes;  I  think  this 
has  been  one  of  the  problems  for  a  long 
time,  the  maladjustment  in  distribution 
of  medical  personnel,  with  shortages  in 
certain  areas.  This,  as  I  say,  has  existed 
a  long  time.  That  Is  one  reason  why  we 
established  the  National  Health  Service 
Corps. 

I  can  assure  the  Senator  the  commit- 
tee will  take  some  action  on  this  matter 
when  we  get  the  report.  In  the  mean- 
time, the  Department  will  do  what  it  can 
to  equalize  these  payments. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  say. 
In  addition  to  what  the  Senator  from 
Washington  has  said,  that  we  are  now 
considering  a  bill  in  the  Health  Sub- 
committee of  the  Committee  on  Finance 
which  covers  pretty  much  the  same  area. 
Perhaps  we  could  work  with  the  Sena- 
tor from  Oklahoma.  It  Is  the  so-called 
Talmadge  bill,  now  before  the  Health 
Subcommittee.  It  would  appear  to  me, 
just  from  a  quick  reading  of  the  lan- 
guage, that  it  may  contain  a  section  very 
much  like  the  Senator's  proposal.  I  will 
be  happy  to  work  with  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  Mr.  President,  on  the 
basis  of  those  assurances,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICJER.  The 
amendment  is  withdrawn.  The  bill  Is 
open  to  further  amendment. 

VP   AMENDMENT    NO.    873 

Mr.  BELLMON.  Mr.  President,  I  call 
up  another  amendment  which  I  have 
at  the  desk,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  offers  an  imprinted  amendment  nimi- 
bered  673. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amend.'nent  is  as  follows : 

Page  12,  Line  23  Delete  "$P20,0OP.00O"  and 
Insert  in  lieu  thereof  "$a01,iJ90,000". 

Page  13,  Line  2  Delete  "$456,000,000"  and 
Insert  in  lieu  thereof  "$436,327,000". 

Page  13,  Line  6  Delete  "$63,000,000"  and 
insert  In  lieu  thereof  "$61,146,000". 

Page  13  Line  12  Delete  "$273,000,000"  and 
Insert  in  lieu  thereof  '•$261,560,000". 

Page  13,  Line  18  Delete  "$179,000,000"  and 
Insert  in  lieu  thereof  "$171,050,000". 

Page  13,  Line  23  Delete  "$162,000,000"  and 
Insert   m   lieu   thereof   "$155,100,000". 

Page  14,  Line  1  Delete  "$235,000,000''  and 
Insert  in  lieu  thereof  "$225,500,000". 

Page  14,  Line  7  Delete  "$167,000,000"  and 
insert  to  lieu  thereof  "$160,097,000". 

Page  14,  Line  12  Delete  "$35,000,000"  and 
Insert  in  lieu  thereof  "$33,000,000". 

Page  14,  Line  14  Delete  "$74,952,000"  and 
insert  to  lieu  thereof  "$70,100,000". 

Page  14,  Ltoes  21-22  Delete  "$58,000,000" 
and  insert  to  lieu  thereof  "$66,225,000". 
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Mr.  MAONUSON.  Mr.  President.  wIU 
the  Senator  yield? 

Mr.  BELLMON.  Let  me  get  the  yeas 
and  nays  first.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
a  8ufl3clent  second?  There  Is  a  sufficient 
second. 

Mr.  MAGNUSON.  I  wonder  If  the  Sen- 
ator would  agree  to  a  time  limitation 
agreement  of  10  minutes  to  a  side  on  the 
amendment. 

Mr.  BELLMON.  I  am  very  happy  to 
agree  to  that. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  debate  on 
this  amendment  be  limited  to  10  minutes 
to  a  side. 

Mr.  KENNEDY.  Mr,  President,  reserv- 
ing the  right  to  object.  I  would  like  to 
know  what  the  substance  of  the  amend- 
ment Is.  As  I  understand.  It  Is  a  health 
amendment,  and  I  would  like  to  ask 
what  the  substance  Is  before  I  would  be 
willing  to  agree  to  a  limitation. 
So,  for  the  moment.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MAGNUSON.  The  amendment  is 
to  cut  all  of  the  Items  In  NIH  by  certain 
amounts  of  money  as  listed  in  the  amend- 
ment. 

Mr.  BELLMON.  Mr.  President,  let  me 
explain  very  briefly.  The  amendment 
would  provide  for  a  10-percent  Increase 
In  the  appropriations  to  NIH  for  the 
fiscal  year  over  the  1977  level. 

Mr.  MAGNUSON.  It  is  cut  from  what 
we  recommend. 

Mr.  BELLMON.  The  committee  recom- 
mends a  15-percent  increase  and  this 
amendment  would  provide  for  a  10-per- 
cent increase. 

Mr.  President,  there  Is  no  point  in  a 
lengthy  discussion.  I  will  simply  say  that 
the  savings  amoimts  to  $91.5  million,  and 
the  amendment  would  bring  the  total 
very  closely  in  line  with  the  level  of  the 
House  bill.  The  House  bill  is  $2.74  billion 
and  this  amendment  would  make  the 
level  $2.76  billion.  It  is  just  slightly  above. 
I  feel  that  the  10-percent  Increase  in 
the  appropriation  for  the  National  In- 
stitutes of  Health  represents  a  reasonable 
Increase  over  the  fiscal  1977  level. 

This  would  still  provide  a  funding  level 
In  excess  of  both  the  administration  and 
House  recommendations.  Since  1976,  or 
in  2  years,  the  National  Institutes  of 
Health  will  have  Increased  from  $2.2  bil- 
lion to  $2.9  billion  if  the  committee's 
recommendations  are  adopted.  This  rep- 
resents an  Increase  of  $700  million  in  2 
years.  There  is  a  limit  as  to  the  amount 
of  funds  which  can  be  effectively  admin- 
istered and  allocated  for  worthwhile 
health  research.  A  10-percent  increase 
would  permit  a  significant  expansion  of 
research  programs  and  is  consistent  with 
the  need  to  control  cost  escalation  in  the 
health  field. 

Mr.  President.  It  is  time  that  we  began 
to  recognize  a  basic  medical  fact  of  life. 
We  cannot  do  everything  that  is  scien- 
tifically possible  and  we  must  start  to  es- 
tablish priorities  for  the  use  of  health 
resomxes.  Research  needs  must  be  bal- 
anced off  against  the  need  to  provide 
additional  health  care  to  needy  popula- 
tions. We  must  start  to  evaluate  new 
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medical  technology  in  order  to  determine 
which  research  developments  actually 
promote  health.  We  are  beginning  to  re- 
alize that  more  is  not  necessarily  better 
and  that  significant  gains  In  health  may 
best  be  achieved  by  redirecting  resources 
into  prevention  and  improvements  in 
diet,  personal  habits,  and  environmental 
changes. 

Mr.  President,  the  changes  which  are 
contained  in  this  amendment  are  reason- 
able and  establish  responsible  fimdlng 
levels  for  the  National  Institutes  of 
Health.  It  will  permit  the  health  re- 
search effort  to  continue  at  a  high  level 
and  at  the  same  time,  permit  room  for 
possible  development  of  new  priorities 
and  initiatives  into  those  areas  which  ap- 
pear to  offer  major  opportunities  for  Im- 
proving the  health  status  of  American 
people. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  the 
members  of  the  committee  oppose  this 
amendment.  We  spent  a  great  deal  of 
time  on  NIH.  One  of  the  problems,  of 
course,  is  to  establish  priorities.  There  Is 
always  a  great  deal  of  argument  whether 
cancer  should  get  this,  or  heart  get  this, 
or  eye  get  this,  or  what  the  amounts 
should  be. 

We  think  to  be  fair  about  it.  and  we 
have  done  this  almost  every  year  In  the 
bill,  we  Increased  NIH  a  certain  percent- 
age. This  year,  after  looking  it  all  over 
and  listening  to  reams  and  reams  of  testi- 
mony, and  considering  the  House  bill,  we 
all  agreed,  practically  imanlmously.  ex- 
cept maybe  the  Senator  from  Oklahoma 
did  not  agree  in  the  full  committee  meet- 
ing, that  we  would  increase  all  of  the 
Institutes  approximately  15  percent  over 
the  budget.  It  would  be  15  percent  for  all 
of  the  Institutes  and  12  percent  for  can- 
cer, because  it  has  received  a  greater 
amount  in  the  past  2  or  3  years. 

The  House  did  not  add  as  much  as 
that.  Of  course.  I  would  think  after  we 
go  to  conference  we  could  come  out  with 
a  figure  perhaps  near  what  the  Senator 
Is  suggesting. 

I  hope  the  Senate  will  not  agree  to 
these  cuts,  which  are  across  the  board. 
I  hope  they  will  not  agree  to  them.  I 
know  the  increases  were  across  the 
board,  too. 

There  is  a  lot  of  good  work  being  done. 
We  have  seen  a  lot  of  exciting  things 
happen.  We  just  did  not  want  to  under- 
fimd  NIH  programs  and  activities.  We 
are  hopeful  there  will  be  steady  progress 
out  there  with  the  new  director,  Dr. 
Frederlckson. 

I  hope  the  Senate  will  not  accept 
this  amendment.  We  will  go  to  the 
House  and  probably  come  down  a  little 
bit  anyway.  There,  again,  we  need  some 
leeway  In  the  establishment  of  research 
priorities  when  we  get  there.  Somebody 
will  always  want  a  little  more  for  arth- 
ritis, and  someone  else  will  want  more 
for  heart  and  lung  diseases.  They  arc 
all  different.  Sometimes  there  are  even 
arguments  and  feuds  between  the  people 
In  the  Institutes  as  to  which  ones  should 
get  this  amount  or  tliat  amount  of 
fimds. 

We  thought  we  came  to  a  wise  and 
sensible  decision  on  this,  considering 
what  the  House  said,  and  the  fact  that 


the   budget  itself   was   extraordinarily 
low  this  year. 

Mr.  BELLMON.  Mr.  President,  let  me 
make  it  clear  again  that  this  does  not 
represent  a  cut  from  the  current  level  of 
operation  nor  from  the  President's 
budget.  My  amendment  provides  for  a 
10  percent  Increase  In  funding  for  the 
National  Institutes  of  Health,  which,  In 
my  opinion,  is  adequate  to  provide  for 
the  establishment  of  priorities  which  the 
distinguished  chairman  of  the  subcom- 
mittee is  Interested  in.  as  we  all  are.  and 
it  provides  for  adequate  growth  and  new 
initiatives.  The  idea  of  Jumping  15  per- 
cent  in  the  operation  of  the  National  In- 
stitutes of  Health  to  me  seems  to  be  ex- 
travagant. It  is  simply  going  to  promote 
waste  in  that  agency. 

Mr.  MAGNUSON.  I  understand  that. 
and  the  Senator  understands  our  prob- 
lem in  this.  The  Senator  himself  pre- 
sented an  amendment,  as  I  remember  it 
to  add  $20  million  to  diabetes. 

Mr.  BELLMON.  And  take  $20  million 
out  of  another  item. 

Mr.  MAGNUSON.  To  take  $20  million 
out  of  cancer.  I  do  not  like  to  see  these 
things  traded  off  like  that.  They  have 
to  stand  on  their  own  feet.  That  is  why 
we  sometimes  have  to  revert  back  to  a  cut 
as  we  see  these  things  moving.  NIH  is 
doing  a  great  job.  I  hope  we  can  sustain 
the  15  percent.  We  have  the  best  health 
research  in  the  world.  Our  problem  is 
the  delivery  of  health  care.  These  NIH 
people  are  extremely  qualified  and  highly 
dedicated.  There  have  been  six  Nobel 
prize  winners  at  NIH  and  four  are  still 
working  at  NIH  for  a  pittance  I  should 
add. 

The  Senator  from  North  Dakota  knows 
what  we  have  accomplished  in  the  eye 
field,  for  Instance.  There  have  bepn  great 
strides.  Heart  cases  have  gone  down  7.5 
percent  in  the  past  year,  and  probably  16 
percent  over  the  last  3  years,  much  of 
that  due  to  the  hypertension  screening 
that  we  have  initiated  in  this  bill. 

We  are  also  pressing  some  buttons  on 
cancer. 

I  have  said  many  times  I  have  some 
personal  reasons  in  this  cancer  matter, 
personal  reasons  In  my  family.  The  first 
bill  I  ever  authored  when  I  came  to  Con- 
gress was  to  establish  the  cancer  insti- 
tute. I  got  the  big  sum  of  $2  million  to 
establi«!h  It,  and  that  started  the  NIH  we 
know  today. 

At  that  time.  4  out  of  5  people  who 
had  cancer  died.  We  have  It  down  now 
to  2.5.  We  can  do  even  better  if  we  have 
more  clinical  work,  like  more  women  tak- 
ing Pap  tests  and  things  of  that  kind. 
That  is  some  progress.  We  cannot  eval- 
uate these  things  in  terms  of  money.  I 
would  rather  err  a  little  on  the  other 
side  than  to  pick  on  NIH  and  biomedical 
research.  That  is  the  most  sensitive  pro- 
gram we  have  in  this  bill.  We  wanted  to 
keep  moving  ahead  and  we  thought  15 
percent  would  give  us  leeway  In  the  con- 
ference. We  must  end  up  with  em  In- 
crease anyway  over  last  year  because 
all  these  things  cost  a  little  more. 

There  are  millions  of  dollars  worth  of 
volunteer  work  that  go  Into  the  Insti- 
tutes. Top  people  all  over  the  world,  sci- 
entists and  doctors,  come  In.  They  do 
not  get  any  salary  and  they  work  on  a 
particular  thing  that  they  are  expert  in. 
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I  hope  that  we  will  not  take  this  cut 
across  the  board.  Let  us  go  to  conference 
on  our  recommendations.  It  is  not  going 
to  make  a  great  big  dent,  anyway,  in  a 
$62  billion  bill.  It  is  for  something  that 
is  good :  it  Is  for  something  that  is  worth- 
while. Without  it,  the  American  people 
wiU  be  bad  off. 

Does  the  Senator  know  that  the  lon- 
gevity of  the  American  people  has  In- 
creased, In  the  past  24  years,  18  years? 
Is  that  not  something? 

Out  at  NIH.  there  is  an  institute  for 
the  heart,  one  for  eye,  one  for  general 
medicine,  one  for  arthritis.  But  they  all 
work  together.  They  all  cut  across  eacli 
other.  That  is  why  we  added  this  15  per- 
cent, becaa^e  to  take  it  from  one  and  put 
It  in  another,  may  be  hujting  the  one 
that  is  doing  the  best  job.  They  all  real- 
ize that  and  work  together  out  there. 

This  is  not  any  great  amount,  15  per- 
cent, for  a  countxy  as  wealthy  as  we  are, 
for  the  health  of  the  American  people. 
It  has  paid  off.  It  Is  the  best  Investment 
we  have  ever  made  In  the  health  of  our 
people.  I  do  not  want  t^  stint  one  bit  on 
it  and  I  hope  the  amendftient  is  defeated. 
Mr.  BELI.MON.  Mr^  President,  one 
final  word.  I  point  out  that  a  lO-perceut 
increase  Is  generous.  Irxreasing  the  ap- 
propriation by  that  factor  means  almost 
doubling  It.  If  we  Incretuse  it  by  10  per- 
cent a  year  over  8  years,  that  almost 
doubles  It.  If  we  Increase  It  at  the  rate 
of  15  percent,  that  doubltes  it  over  6  years. 
So  the  amendment  Is  being  generous 
with  the  National  Institutes  of  Health. 

I  agree  with  the  distiriguished  chair- 
man, the  floor  manager  of  the  bill.  They 
have  been  remarkable  and  I  do  not  want 
to  slow  them  down.  I  think  giving  them 
an  increase  of  10  percent  in  1  year  is 
adequate  to  keep  that  good  work  going 
on. 
Mr.  BAYH.  Will  the  Senator  yield? 
Mr.  MAGNUSON.  I  yield  any  time  I 
have  to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  Tliere  is 
no  time  control.  The  Senator  from 
Indiana  Is  recognized. 
'  Mr.  BAYH.  I  appreciate  the  courtesy  of 
my  colleague  from  Washington.  I  shall 
not  take  more  than  5  minutes,  even 
though  the  time  Is  not  controlled. 

It  has  been  tlie  good  fortiuie  of  the 
Senator  from  Indiana  to  sit  on  the  Sub- 
committee on  HEW  Appropriations  for  a 
good  while  now.  and  see  the  Senator  from 
Washington  and  the  Senator  from  Mas- 
sachusetts labor  over  the  very  difficult 
problems  of  how  we  get  enough  money  to 
do  all  the  things  we  woold  like  to  do. 

I  have  the  greatest  respect  for  my 
friend  from  Oklahoma.  He  has  a  little 
different  responsibility  as  a  member  of 
the  Committee  on  the  Budget,  perhaps, 
than  sc«ne  of  the  rest  of  us.  But  I  must 
say  that  there  is  one  of  the  most  com- 
pelling reasons  for  us  to  maintain  the 
committee  position.  Perhaps  I  should  say 
that,  when  we  were  arguing  within  the 
committee,  the  Senator  from  Indiana 
wanted  to  do  a  httle  bit  more.  The  Sena- 
tor from  Massachusetts  and  the  Senator 
from  Washington  resisted  this. 

Mr.  MAGNUSON.  As  a  matter  of  fact, 
we  cut  It  down  from  the  request  of  sev- 
eral Senators  on  this  floor  to  make  it 


higher  than  we  did.  We  cut  It  to  a  sensible 
and  defensible  level. 

Mr.  BAYH.  I  understand.  The  Senator 
from  Indiana  has  to  plead  guilty  to  that 
indictment. 

Mr.  MAGNUSON.  The  Senator  is  caily 
one  of  them. 

Mr.  BAYH.  I  accept  that  admonition. 

TTie  reason  I  have  been  for  Increasing 
expenditure  Ln  these  areas  Is  that.  In  a  lot 
of  areas  of  Federal  expenditiu-es,  we 
wonder  whether  we  are  getting  anything 
out  of  it.  We  think  we  are.  but  we  won- 
der. In  these  National  Institutes  of 
Health  programs,  we  are  seeing  the  re- 
sults, "niere  are  people  now  living  with 
their  loved  ones,  walking,  talking,  play- 
ing, because  we  had  the  courage  to  put 
that  money  In  there  5  years  ago.  For  the 
fast  time  in  history — and  I  am  sure  the 
Senator  from  Washington  has  touched 
on  many  of  these  things — for  the  first 
time,  maybe  not  in  history,  but  in  mod- 
em history,  since  we  have  started  keep- 
ing records,  we  have  had  the  number  of 
people  dying  from  heart  diseases,  stroke, 
heart-related  hicldents  of  death,  go  down 
this  year.  Why  is  tliat?  It  is  because  of 
the  progress  made  in  tliese  Institutes,  the 
educational  program  that  is  part  of  the 
money  in  this  bill. 

We  have  people  now,  children,  living 
because  of  the  progress  made  in  cancer 
research  in  childhood  lukemia.  Breast 
cancer  and  other  kinds  of  this  disease 
have  been  effectively  dealt  with. 

Frankly,  Mr.  President.  I  just  could  not 
resist  succumbing  to  what  I  felt  was  a  re- 
sponsibility to  support  the  Senator  from 
Washington,  realizing  that  the  Senator 
from  Oklahoma  would  like  to  do  more  but 
feels  budgetary  restraints.  But  when  we 
have  the  enemy  on  the  run,  I  say  let  us 
pour  it  to  them.  Right  now.  we  have  the 
enemy,  some  of  these  killers,  on  the  run, 
and  now  is  not  the  time  to  retreat. 

ADDITIONAL    STATEMENT    6XJBMITTED 
NATIONAL    IKSTrrUTi:    APPROPRIATIONS 

Mr.  HUMPHREY.  Mr.  President,  the 
reputation  of  the  National  Institutes  of 
Health  is  worldwide.  It  has  set  a  stand- 
ard of  scientific  excellence  and  compe- 
tence. It  deserves  our  strong  and  con- 
tinued support. 

Congi'ess  can  be  proud  of  the  research 
establishment  it  has  helped  to  create. 
Each  of  the  individual  Institute  budgets 
has  been  reviewed  by  the  executive 
branch,  by  the  House  of  Representa- 
tives, by  our  Appropriations  Committee. 
The  figures  set  represent  the  judgment 
of  our  colleagues  on  the  amount  of  fimd- 
lng required  to  maintain  the  momentum 
of  medical  progress. 

I  have  spoken  at  length  on  the  need 
to  fund  the  cancer  program  adequately 
at  a  level  that  permits  us  not  only  to 
maintain  momentum  but  to  advance  to- 
ward greater  understanding  of  the  dis- 
eases that  afflict  Americans,  and  new 
and  better  methods  to  treat  and  cure 
them.  Each  of  these  Institutes  has  a 
vital  function.  Biomedical  research  is 
one  investment  recovered  many  times 
over  in  Uves  lengthened  and  saved,  in 
increased  productivity.  In  the  quality  of 
our  lives. 

Our   biomedical   research   establish- 


ment has  been  developed  carefully  and 
gradually  over  the  past  2  decades.  In 
no  case  that  I  know  of  have  we  thrown 
at  these  Institutes  more  money  than 
they  can  constructively  employ.  The 
structTire  is  in  place  and  prepared  to  use 
effectively  and  efficiently  the  relatively 
modest  Increases  envisaged  In  this  bill, 
much  of  which  Is  neutralized  by  infla- 
tion. 

Institute  programs  are  not  Ivory 
towers  In  which  scientists  toil  for  the 
sake  of  knowledge  alone.  A  crucial  ele- 
ment in  every  program  is  the  education, 
dissemination  of  research  results,  and 
application  to  the  medical  problems  that 
undermine  this  Nation's  health.  The 
American  public  has  an  immediate  stake 
In  Institute  activities. 

Statistics  Illustrate  the  success  and 
positive  Impact  of  these  programs.  Can- 
cer treatment  has  made  great  strides  in 
survival  and  recovery  rates.  There  has 
been  a  sharp  decline  in  the  death  rate 
from  stroke  and  hypertension.  Develop- 
ments in  technology  have  saved  millions 
of  dollars  anm;ally  for  the  American 
public.  These  "earnings"  do  not  appear 
on  any  balance  sheet.  If  they  did,  our 
Investment  would  not  seem  extravagant. 
It  would  seem  cautious. 

The  National  Institutes  budget  affects 
the  health,  life  and  economic  well-being 
of  practically  every  American.  I  cannot 
think  of  a  budget  item  which  deser\-es 
more  vigorous  support.  We  have  a  right 
and  duty  to  demand  a  careful  accoimt- 
Ing  of  goals  and  results.  But  a  pimitive 
and  arbitrary  slash  In  funds  will  have 
the  opposite  effect  and  will  defeat  our 
pvtrposes. 

Mr.  MATHIAS.  Mr.  President,  the 
Labor-HEW  appropriations  bill  before 
the  Senate  today  makes  a  strong  com- 
mitment to  finding  cures  for  killing  and 
debilitating  diseases  that  deeply  affect 
the  lives  of  too  many  Americans.  The 
$2.9  billion  for  biomedical  research  in 
the  National  Institutes  of  Health  budget 
supports  studies  that  generate  broader 
and  deeper  knowledge  to  be  appUed  to 
solving  our  health  problems.  That  figure 
is  reasonable  and  necessary  and  should 
not  be  reduced  by  this  amendment. 

Inflation  in  medicine  threatens  to 
erode  the  national  commitment  to  basic 
medical  research.  The  bill  we  consider 
today  rejects  the  notion  that  we  should 
make  counterproductive  cuts  in  research 
to  respond  to  medical  cost  increases.  I 
urge  my  colleagues  to  join  in  supporting 
this  needed  level  of  funding  for  biomedi- 
cal research.  We  should  therefore  re- 
ject the  Bellmon  amendment. 

I  have  had  the  privilege  of  represent- 
ing the  people  of  Maryland  in  the  U.S. 
Congress  since  1960.  There  has  always 
been  a  large  number  of  biomedical  sci- 
entists as  part  of  my  constituency.  I 
have  known  many  of  those  men  and  wo- 
men personally  and  I  have  visited  their 
laboratories  and  clinics  to  discuss  with 
them  time  and  again  their  goals  and  the 
goals  of  medical  science  for  our  Nation. 
I  respect  those  people  for  a  dedication 
unequalled  in  any  other  profession  and  I 
greatly  sulmire  their  search  for  truth  and 
for  cures  for  our  most  serious  maladies. 
In  times  of  Increasing  health  care 
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coet8  It  Is  tempting  to  foresake  commit- 
ments to  the  search  for  medical  knowl- 
edge In  favor  of  programs  of  more  Im- 
mediate return.  But  I  am  convinced  that 
one  of  the  most  promising  avenues  for 
lowering  costs  is  an  Investment  in  basic 
research. 

We  are  understandably  Impatient  for 
national  Investments  in  basic  biomedical 
research  to  bear  fruit.  Yet  unrealistic 
expectations  lead  to  unrealistic  promises 
of  success  and  this  has  led  to  the  disease- 
of-the-year  phenomenon  in  our  policies. 
I  believe  that  this  appropriations  bill  is 
an  Intelligent  and  balanced  approach  to 
solving  problems  on  a  number  of  fronts. 
It  would  be  a  tragic  error  to  reduce  sup- 
port for  NIH  at  this  moment  in  history. 
Dr.  Robert  Butler,  the  1976  Pulitzer 
prize  winner  for  his  book.  "Why  Survive? 
Being  Old  in  America."  prescribes  basic 
research  as  the  cure  for  some  of  our  cur- 
rent cost  ills.  He  says  research  is  the 
ultimate  medical  service  and  the  ulti- 
mate cost  container. 

When  Michael  Faraday  was  asked  by 
Queen  Victoria  to  explain  the  value  of 
his  obscure  discoveries  in  magnetism  and 
electricity,  he  responded,  "Madam,  of 
what  use  is  a  baby?"  Faraday  could  not 
have  foreseen  that  his  revelations  would 
be  the  basis  of  modern  power  generation, 
but  he  clearly  appreciated  the  fact  that 
discovery  develops  as  technology. 

Mahlon  B.  Hoagland,  MX).,  is  a  mod- 
em medical  scientist  who  knows  the 
value  of  basic  research  and  appreciates 
Its  Importance  in  solving  health  prob- 
lems. In  1956,  Dr.  Hoagland  and  Dr.  Paul 
C.  Zamecnlk  discovered  the  molecule 
that  transfers  the  genetic  message  of  the 
production  of  proteins.  Dr.  Hoagland  is 
president  and  scientific  director  of  the 
Worcester  Foimdatlon  for  Experimental 
Biology.  He  has  prepared  an  excellent 
statement  on  the  value  of  basic  biomed- 
ical research. 

I  ask  imanimous  consent  that  Dr. 
Hoagland's  statement,  as  well  as  a  guest 
editorial  which  I  authored  and  which 
appeared  in  the  February  14,  1977.  Issue 
of  Chemical  and  Engineering  News  be 
printed  at  this  point  in  the  Record. 

I  urge  the  Senate  to  defeat  the  pend- 
ing amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


1  Quest  editorial  in  Chemical  and  Engineer- 
ing News.  Feb.  14.  1977) 
Wanted:  Mor«  Support  foe  Basic  Reseasch 

(By  Senator  Charles  McC.  Mathias.  Jr.) 

The  United  States  Is  not  making  the  com- 
mitment to  scientific  research  that  our  re- 
sources and  our  responsibilities  demand. 
Last  year  Congress  finally  managed  to  re- 
verse an  eight-year  trend  of  declining  sup- 
port for  basic  research,  but  by  that  time 
funding  had  declined  so  drastically  in  terms 
of  real  dollars  that  we  were  barely  spending 
at  the  1965  level. 

While  the  federal  budget  Increased  almost 
100%  over  the  past  decade,  spending  on  re- 
search dropped  from  1.5  cents  In  every  fed- 
eral dollar  to  1.2  cents.  Most  of  that  money 
to  earmarked  for  specific  projects.  The 
amount  available  for  unfettered  research  is 
negligible. 

Some  believe  that  the  United  States  U  suf- 
-ferlng  a  "technology  gap";  that  ovir  reduced 
research  effort  has  made  our  exports  less  at- 
tractive and  OUT  industry  less  competitive. 


The  Jury  to  stlU  out  on  that  question.  But 
what  to  clear  to  that  basic  research,  so  vital 
to  the  growth  and  well-being  of  our  society, 
has  been  short-changed. 

Basic  research — the  pure  search  for  knowl- 
•<*ge — does  not  press  for  Immediate,  pre- 
dictable results,  but  it  to  central  to  scientific 
and  economic  progress.  An  Investment  in 
basic  research  admittedly  to  an  act  of  faith— 
a  gamble,  but  it  is  a  gamble  that  has  p&ld 
off  for  us  over  and  over  again. 

We  need  look  no  farther  than  the  energy 
crtoto  to  recognize  that  a  new  investment  In 
basic  research  U  vital.  No  one  who  has  been 
Uving  on  the  East  Coast  of  the  United  States 
In  this  winter  of  1977  can  doubt  that  our 
civilization  is  facing  a  basic  challenge  to  its 
survival  which  revolves  around  the  question 
of  energy.  To  meet  thto  challenge  we  ur- 
gently need  the  scientific  breakthroughs 
that  only  research  can  produce.  We  also  need 
a  national  commitment  to  train  the  experts, 
to  develop  the  tools,  and  to  establish  a  broad 
research  effort  in  the  energy  field. 

We  cannot  hope  to  meet  thto  and  future 
problems  by  buying  knowledge  on  a  crtols- 
by-crisls  basto.  We  cannot  expect  to  push  a 
button  and  have  science  supply  answers  In- 
stentaneously.  We  must  lay  broad  founda- 
tions now,  to  have  a  scientific  structure  ade- 
quate to  tomorrow's  neecia. 

We  can  no  longer  count  on  great  scientific 
strides  being  made  by  a  single  genius  work- 
ing with  simple  tools.  New  laws  of  physics 
aren't  likely  to  be  discovered  unde-  an  app'e 
tree  and  even  Einstein's  chalk  and  black- 
board seem  inadequate  to  today's  complexi- 
ties.  Thousands  of  computer  hours  are  now 
theprelude  to  advances  in  pure  mathematics. 
•The  frontiers  of  knowledge  have  advanced 
so  far  that  new  diacov  eriea  can  be  made  only 
at  great  cost.  It  to  unrealistic  to  expect  pri- 
vate jenterprise  to  underwrite  such  costs 
when  the  returns,  however  sure,  are  gencally 
neither  direct  enough  nor  immediate  enough 
to  Justify  the  investment.  Industry  should 
be  encouraged  to  stimulat«  basic  research 
Wherever  possible,  but  it  Is  government  that 
must  shoulder  most  of  the  burden 

v^,.r*'"^*'^  ^^'^  '"^'  Congress  to  get  a 
healthy  boost  in  National  Science  Founda- 
tion funding.  I  am  ready  to  do  battle  again 
thto  year  and  I  hope  others  both  inside  and 
outside  of  the  governmental  system  will  Join 
me  in  pressing  for  more  support  for  basic 

When  Americans  swept  the  Nobel  Prizes 
la.st  year,  they  testified  to  the  great  intellect- 
ual dynamtom  in  this  country.  We  obviously 
«»If.  *^«  >*l*^ts  ^^'^  the  tooto  avallabJa  for 
putting  the  money  to  good  use.  I  intend  to 
see  that  we  get  it. 
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[Prom  Worcester  Foundation  BuUetlnJ 
Statement  bt  Dr.  Michael  B.  Hoaoland,  M.D. 

Our  country  is  seriously  shortchanging  it- 
self by  spending  less  than  one  percent  of  its 
health  care  budget  on  basic  research.  But 
how  much  research  money  would  be  enough' 
It  to,  of  course,  impossible  in  this  area  of  so 
many  unknowns  to  give  a  precise  answer  to 
the  question.  But  we  can  try  for  an  approxi- 
mate answer  in  two  ways:  (1)  by  evaluating 
the  evidence  indicating  that  basic  research 
to  m  readiness  to  contribute  substantially  to 
a  solution  of  major  health  problems;  and 
(2)  by  considering  how  our  potential  for 
progress  in  medical  science  to  actually  now 
being  discharged. 

What  has  basic  research  accompltohed  thus 
far  in  this  century?  Knowledge  gained  prl- 
marUy  as  the  result  of  basic  research  has 
made  possible:  (1)  an  Increase  of  some  30 
years  in  human  life  expectancy;  (2)  women's 
opportunity  to  control  their  own  childbear- 
Ing;  (3)  the  virtual  elimination  of  such  dis- 
eases as  plague,  cholera,  tuberculosis,  polio- 
myelitis, smallpox,  dlptherla;  (4)  viUmlns 
and  general  improvement  in  human  nutri- 
tion;   (6)   X-rays  in  medical  diagnosto  and 


treatment:  («)  extensive  improvemenu  in 
surgical  and  anesthetic  technology  n\  ^ 
vances  in  the  prevention  and  treatment  of 
numerous  immunologic,  hormonal,  neuro- 
logic and  genetic  dtoorders;  and  many  other 
technological  Improvements. 

These  are  monumental  achievements  for 
science.  But  the  potential  for  even  more  bril- 
llant  achievement  is  intrinsic  in  the  nature 
of  knowledge  growth.  For  knowledge  ac- 
cumulates, if  science  to  healthy,  at  a  steadily 
increasing  rate.  Prior  to  the  last  few  years' 
slump  in  science  support,  knowledge  growth 
WM  phenomenal,  leading  to  a  vast  body  cf 
information,  now  poised  and  ready  to  helo 
the  sick.  ^ 

One  example:  the  present  $800  million  a 
year  effort  to  conquer  cancer  to  a  direct  out- 
growth of  basic  science  achievements  Dur- 
ing the  I940's.  l05O's  and  19a0's,  sclentlstj 
gained  major  new  insighte  Into  the  worklrra 
of  celto:  the  detailed  structure  of  genes  and 
proteins,  how  they  vrork  to  duplicate  cells 
how  cells  perform  their  many  functions  how 
Immune  systems  work.  etc.  By  the  early  part 
of  thto  decade,  this  new  knowledge  was  ripe 
for  application  to  the  understanding  of  can- 
cer. For  cancer  to  a  disease  of  celto. 

These  considerations  cannot  help  us  to 
arrive  at  a  specific  figure  for  an  optimal  level 
of  doltor  support  for  basic  research.  They  do 
teU  us,  however,  that  a  vast  new  fund  or 
knowledge  is  abulldlng,  and  historical  ex- 
perience tells  us  that  such  knowledge  will 
Inevitably  benefit  mankind. 

There  are  several  clear  Indications  that  the 
nation's  potential  for  scientific  exploration 
of  medical  proble.-ns  Is  being  weakened: 
(1)  training  opportunities  for  scientists  are 
severely  limited;  (2)  only  about  one-quarter 
of  all  approved  proposals  are  being  funded. 
ThU  program,  wherein  a  scientist  with  an 
idea  could  get  money  to  carry  out  hU  re- 
search, provided  he  can  convince  a  commit- 
tee of  hU  peers  as  to  the  merit  of  his  project, 
has  been  among  the  most  enlightened  pieces 
of  legislation  enacted  by  the  American  polit- 
ical system;  (3)  In  recent  years,  the  with- 
holding or  paring  of  funds  has  made  research 
support  insecure  and  unstable  to  the  intense 
discouragement  of  men  and  women  and  in- 
stitutions trying  to  give  their  best  to  the 
discovery  of  new  knowledge. 

The  savings  In  medical  and  health  care 
dollars,  to  say  nothing  of  mtoery,  that  has 
been  achieved  by  elimination  of  dUeases  can 
be  conservatively  estimated  in  the  tens  of 
billions  annually.  Measles  vaccine  alone,  for 
which  good  data  are  available,  saves  us  a 
quarter  of  a  billion  dollars  annually.  Even 
modest,    additional    contributions    by    basic 
science  to  disease  prevention  or  cure  could 
offset  the  expected  additional  health  care  cost 
of  $50  billion  during  the  next  three  years. 
WHT  IS  basic  research  beinc  shortchangco? 
There's  a  public  relations  problem.  It  is 
difflcvUt  to  glamorize  and  sensationalize  the 
search  -for  basic  knowledge.  Applications  of 
knowledge  to  people  always  have  greater  ap- 
peal.  The   technology  of   the   treatment  of 
paralyzed  polio  victims  to,  for  example,  more 
Immediately  comforting  than  the  underlying 
laboratory  studies  on  virus-cell  Interactions. 
Basic  research  solutions,  while  ultimately 
definitive,  take  time  before  they  can  become 
applicable  to  people.  This  tempts  scientists 
to  make  premature  promises  which,  when 
they're  not  fulfilled,  lead  to  public  disillu- 
sionment. 

Some  public  figures  have  publicly  scorned 
basic  science  and  Its  methods,  particularly 
the  use  of  model  systems,  often  because  they 
don't  understand  the  full  potential  of  basic 
research.  Model  systems  are  simple  systems 
used  by  basic  researchers  for  exjjerlmenta- 
tlon  when  they  can't  use  humans.  Bacteria, 
for  example,  have  been  used  extensively  In 
molecular  biology  to  gain  profound  new  In- 
sights into  genetics  and  the  molecular  struc- 
ture and  functions  of  celto.  Mendel  used  peas 
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with  consummate  skill  to  establtoh  modern 
genetics.  Thomas  Hunt  Morgan  used  frult- 
llies  to  make  genes  known.  The  concept  that 
Individual  genes  governed  the  synthesto  of 
Individual  proteins  came  from  Beadle's  great 
work — with  bread  molds. 

One  day.  If  we  allow  science  to  continue 
to  develop  knowledge,  basic  research  will 
make  present-day  health  care  obsolete.  Far- 
fetched? Hardly.  In  1946.  I  lay  in  bed  with 
"moderately  advanced"  tuberculosis  at  Tru- 
deau  Sanatorium,  New  York.  Thousands  upon 
thousands  of  other  victims  of  the  disease, 
there  and  throughout  the  world,  had  the 
choice  of  prolonged  bed  rest  or  radical  chest 
surgery.  Some  of  my  friends  at  Trudeau 
had  been  sick  for  30  years!  Late  that  year 
streptomycin  was  Introduced  and  treatment 
of  some  patients  began.  The  result  was  noth- 
ing short  of  a  miracle.  Before  my  eyes  men 
and  women,  sick  most  of  their  lives,  became 
well.  Not  better,  but  well! 

The  largest  problem  that  emerged  was  how 
to  help  such  patients  adjust  to  beginning 
life  anew  in  the  outside  world.  And  soon 
a(ter  that,  the  most  Important  problem 
faced  by  Trudeau's  trustees,  shared  by  sana- 
torium directors  all  over  the  country,  was 
how  to  dispose  of  a  large  number  of  useless 
buildings! 

Basic  research  made  that  miracle  possible. 
Given  any  kind  of  reasonable  encouragement 
It  can  continue  to  work  its  miracles. 

Mr.  MAGNUSON.  WIU  the  Senator 
yield  to  me  for  half  a  minute? 

Mr.  BAYH.  I  am  glad  to  yield  the  floor. 

Mr.  MAGNUSON.  Another  thing  that 
we  have  found  out,  and  I  have  known  for 
years,  is  that,  when  there  is  any  In- 
flationary process  in  the  country,  for 
some  reason,  medical  supplies,  sophisti- 
cated medical  machines,  and  laboratory 
equipment  all  go  up  higher  than  any 
other  items.  The  best  figure  we  got  out  of 
long  hearings  on  this  matter  was  that 
the  inflation  rate  for  equipment  and 
things  like  that  at  NIH  was  11  percent. 
So  if  we  go  up  10,  we  axe  not  even  taking 
care  of  the  Inflationary  pressures  that 
are  involved  in  the  whole  medical  and 
biomedical  research  profession. 

I  yield  the  floor. 

I  ask  for  the  vote,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
E7JC),  the  Senator  from  Kentucky  (Mr. 
FonB),  and  the  Senator  from  Arkansas 
'Mr.  McClellan)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Maryland  (Mr.  Ma- 
thias), the  Senator  from  Virginia  (Mr. 
Scott),  and  the  Senator  from  South 
Carolina  (Mr.  Thttrmohd)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  vottog,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  24, 
nays  68,  as  follows: 

(Rollcall  Vote  No.  251  Leg.] 

YEAS— 24 

Allen  Cannon  Eastland 

Bellmon  Curtto  Oarn 

Byd,  Danforth  Ooldwater 

Harry  p.,  Jr.  Eagleton  Griffin 


Haskell 

Lugar 

Stennls 

Hatch 

McClure 

Talmadge 

Hayakawa 

Nunn 

Zorlnsky 

Helms 

Proxmlre 

Laxalt 

Roth 

NAYS— 68 

Anderson 

Hatfield 

Nelson 

Bayh 

Hathaway 

Packwood 

Bentsen 

Heinz 

Pearson 

Blden 

Hollings 

Pell 

Brooke 

Huddleston 

Percy 

Bumpers 

Hiimphrey 

Randolph 

Burdick 

Inouye 

Ribicoff 

Byrd,  Robert  C 

.  Jackson 

Rlegle 

Case 

Javlts 

Sarbanes 

Chafee 

Johnston 

Sasser 

ChUes 

Kennedy 

Schmltt 

Church 

Leahy 

Schweiker 

Clark 

Long 

Sparkman 

Cranston 

Magnuson 

Stafford 

Culver 

Matsuuasa 

Stevens 

DeConclnl 

McGovern 

Stevenson 

Dole 

Mclntyre 

Stone 

Domenlcl 

Melcher 

Tower 

Durkln 

Metcalf 

WaUop 

Glenn 

Metzenbaum 

Welcker 

Gravel 

Morgan 

WUllams 

Hansen 

Moynlhan 

Young 

Hart 

Muskie 

NOT  VO-nNO- 
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Abourezk 

Ford 

Scott 

Baker 

Mathias 

Thurmond 

Bartlett 

McClellan 

So  Mr.  Bellmon's  amendment  was  re- 
jected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  on  the  busing  amendment  of 
45  minutes  to  a  side,  the  time  to  be  con- 
trolled 45  minutes  by  the  distinguished 
Senator  from  Missouri  (Mr.  Eagleton) 
and  45  minutes  by  the  distinguished 
chairman  of  the  subcommittee,  Senator 
Magnuson.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EAGLETON.  Mr.  President,  that 
proposal  is  perfectly  agieeable  with  me. 
My  only  Inquiry  is  this:  I  do  not  know 
if  there  will  be  more  than  one  amend- 
ment on  busing.  My  understanding  is 
that  the  Senator  from  Massachusetts 
will  offer  a  motion  to  strike  the  lanr^age 
that  is  in  the  committee  bill;  but  I  heard 
that  another  Senator  has  an  amend- 
ment he  wishes  to  offer. 

Mr.  BROOKE.  The  unanimous-con- 
sent request  I  suggested  is  restricted  to 
that  particular  amendment. 

Mr.  EAGLETON.  Does  the  amend- 
ment of  the  Senator  from  Massachusetts 
strike  language  in  the  committee  bill?  I 
am  agreeable  to  45  minutes  to  a  side. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
that  if  the  Senator  from  Massachusetts 
is  going  to  make  the  motion  to  strike 
the  language,  the  time  be  allocated  to 
him. 

Mr.  BROOKE.  I  thank  the  chairman. 

Mr.  MAGNUSON.  I  have  views  of  my 
own,  depending  on  the  wording. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  amend- 
ment to  be  offered  by  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellhon) 
there  be  a  time  limitation  of  20  minutes, 
10  minutes  to  a  side,  to  be  controlled  by 


the  Senator  from  Oklahoma  and  the 
distinguished  chairman.  Senator  Magnu- 
son. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

VP  AMENDMEI4T  KO.  674 

Mr.  BELLMON.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk, 
amendment  No.  1. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bei.l- 
MON)  proposes  an  unprlnted  amendment 
niunbered  574. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

TTie  amendment  is  as  follows: 

Page  10.  Line  19  Delete  "$1,387,046,000" 
and  insert  in  lieu  thereof  "$1,306,046,000. 

Page  10,  Lines  22  and  25,  Insert  colon  af- 
ter "Leprosy",  and  delete  "and  $60,000,000, 
to  remain  available  until  expended,  shall  be 
for  construction  and  renovation  of  Public 
Health  Service  Hospitals  and  Clinics." 

Mr.  BELLMON.  Mr.  President,  this 
amendment  would  reduce  recommended 
appropriation  levels  for  Public  Health 
Service  hospitals  and  clinics  from  $270,- 
000,000  to  $139,000,000.  It  would  elimi- 
nate $60,000,000  which  was  added  for 
buildings  and  facilities  and  reduce  in- 
creases for  services  by  $21,000,000.  This 
would  still  allow  for  an  increase  of  $53,- 
000,000  over  the  House  and  Carter  budg- 
ets for  health  services.  This  increase  in 
services  is  more  than  adequate  in  terms 
of  requests  and  justifications  given  in 
testimony  by  PHS  oflicials  during  the 
fiscal  year  1978  hearings.  In  addition,  it 
would  allow  sufficient  additional  funds 
to  eliminate  shortcomings — ^identified 
in  a  GAO  study  of  the  PHS  hospital  sys- 
tem. Specifically,  it  would  permit  hospi- 
tals and  clinics  to  maintain  current 
services,  purchase  adequate  supplies  of 
drugs  and  related  needs,  and  maintain 
existing  equipment  and  facilities. 

Mr.  President,  there  is  a  serious  ques- 
tion concerning  whether  or  not  addi- 
tional funds  should  be  invested  In  up- 
grading or  expanding  PHS  hospitals. 
Most  are  located  in  communities  which 
have  large  sui-pluses  in  hospital  beds  and 
expensive  medical  technology  and  facil- 
ities. Expansion  of  PHS  hospitals  would 
add  to  redundant  capacity  and  Ineffi- 
cient utilization  of  health  resources. 
Poinds  could  be  more  effectively  used  to 
assist  existing  facilities  to  convert  sur- 
plus capacity  to  outpatient  and  ambula- 
tory care  centers.  Such  facilities  could 
easily  provide  services  available  through 
PHS  hospitals  and  clinics. 

Mr.  President,  this  amendment  is  not 
only  consistent  with  the  current  admin- 
istration's recommendations  concerning 
funds  for  PHS  hospital  construction  and 
facilities,  but  priorities  and  goals  of  past 
administrations.  No  funds  were  recom- 
mended or  appropriated  in  fiscal  year 
1977  and  none  were  included  in  the  Pres- 
ident's budget  for  fiscal  year  1978.  Fi- 
nally, Mr.  President,  there  Is  a  serious 
national  concern  over  rapidly  rising 
health  care  costs.  Federal  expenditures 
for  health  has  doubled  during  the  past 
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6  years  and  may  double  again  by  1980. 
Thus,  it  is  imperative  that  we  critically 
evaluate  every  expenditure  in  order  to 
determine  if  it  is  the  most  effective  use 
of  tax  dollars.  In  view  of  widespread  un- 
certainty as  to  the  need  for  expansion 
of  PHS  hospitals  and  clinics,  this  ap- 
pears to  be  one  area  in  which  a  more 
realistic  level  of  funding  can  be  achieved 
without  endangering  legitimate  health 
care  needs.  I  urge  that  the  amendment 
be  adopted. 

The     PRESIDING     OFFICER     (Mr. 
Stone).  The  Senator  will  suspend. 

The  Senate  will  be  in  order.  TTie  Sen- 
ate Is  not  in  order. 

Mr.  EELLMON.  Mr.  President,  I  point 
out  again,  for  those  who  may  have  misssd 
it,  that  this  appropriation  in  fiscal  1977 
was  $130.8  million.  In  the  bill  before  \vs, 
that  appropriation  Is  more  than  doubled, 
to  $270  million,  and  my  amendment 
would  allow  an  increase  of  up  to  $189 
million,  which  Is  almost  50  percent.  So 
this  cannot  be  thought  of  as  a  cut-back. 
This  provides  for  a  very  generous  in- 
crease, but  it  does  cut  back  some  of  the 
wasteful  appropriations  provided  in  the 
bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflclent  second?  There  is  a  sufflcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BELLMON.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  this 
amount  of  money  was  added  to  the  bill 
after  a  great  deal  of  consideration  re- 
garding what  it  was  going  to  be  used 
for  in  the  field  of  modernization  of  these 
eight  or  nine  so-called  Marine  hospitals. 
Public  Health  Service  hospitals. 

Now,  we  have  debated  on  this  floor  in 
the  past  when  Members  of  the  Senate 
have  sought  to  knock  out  funds  for  the 
hospitals  altogether.  Long  ago  we  estab- 
lished the  fact  that  they  are  there  and 
they  are  going  to  be  kept  there  and  they 
are  serving  a  useful  purpose,  and  could 
serve  even  more  good  purposes. 

They  have  expanded  and,  in  some 
cases,  they  have  become  clinics  or  medi- 
cal centers  in  areas  where  they  are 
sorely  needed. 

They  are  not  only  there  now  to  serv- 
ice Marine  people,  seamen,  and  people 
of  that  kmd  whom  they  were  originally 
set  up  for.  but  they  are  into  basic  and 
applied  research  and  they  are  doing 
everything  else. 

Out  in  Seattle,  the  PHS  hospital  is  in- 
volved in  providing  additional  services 
similar  to  some  of  the  rest  of  them. 
There  was  no  place  in  town  for  an  In- 
dian health  clinic.  They  have  taken  over 
all  of  the  Indian  patients  in  the  area 
Who  do  not  live  on  the  reservation  but 
who  live  in  the  urban  centers. 

They  are  doing  cancer  research,  com- 
bined with  the  medical  school  at  the 
University  of  Washington.  Like  the  one 
hi  Boston  does,  and  the  one  in  Baltimore 

kliw  ^  *^°^®  ^^^  '^°^^  ^°P" 

on^^^^'®  ^^*^  ^*^'«  been  used  so  much 
«^^^*"^*  ^^^^  ^^^  so  important  they 
needed  some  repairs— sometimes  it  is 
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really  only  remodeling— to  set  them  up 
for  this  type  of  clinic  or  that  type  of 
of  clinic  or  that  type  of  special  treat- 
ment, even  some  temporary  beds. 

HEW  was  asked,  we  a.sked  them,  for 
a  report.  They  came  back  and  said  the 
total  for  all  of  them  would  run  about 
$120  million.  We  decided  that  maybe 
that  was  a  little  too  high.  We  wanted  to 
accomplish  at  least  45  percent  of  these 
urgently  needed  projects  to  place  in  these 
hospitals  and  clinics  which  are  going 
to  remain  operational,  and  we  want  them 
to  give  the  kind  of  senice  they  are  giv- 
ing, so  that  we  cut  that  construction  to- 
tal down  to  $60  million,  and  we  will  have 
to  go  to  the  House  with  this. 

They  have  been  ased  in  many  cases 
for  immunization  purposes,  drug  abuse 
and  alcoholic  treatment  clinics.  Drug 
and  medical  care  supplies-in  the  area — 
and  there  are  currently  22  of  their  clin- 
ics, have  only  1  week  to  a  month  of  sup- 
plies on  hand,  a  critical  shortage.  All 
this  because  they  have  been  shoit 
changed  in  operational  funds  and  can't 
pay  their  bills. 

Another  thing,  some  of  them  have 
been  operating  in  violation,  some  minor 
violations,  but  they  are  operating  in  vio- 
lation, of  some  fire  and  safety  codes  in 
some  of  these  places.  This  would  take 
care  of  that  and  pay  their  bills,  keep 
them  going  as  they  should  be  going  and 
rendermg  this  much  needed  service. 

So  I  hope  the  amendment  is  not  agreed 
to. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  very 
briefly,  I  just  want  to  associate  myself 
with  the  arguments  made  by  the  distm- 
guished  Senator,  the  manager  of  the  biU 

I  concur  in  his  feeling  about  the  Pub- 
lic Health  Service  hospitals.  Several 
years  ago  when  Elliott  Richardson  was 
Secretary  of  HEW  he  threw  out  tile  idea 
that  we  might  phase  out  th/ Public 
Health  Service  hospitals.  ThatZorced  us 
to  look  at  the  issue  very,  vejy4iard. 

The  result  of  tiratW«iat  these  hos- 
pitals are  performing  a  vital  function. 
unUl  some  provision  Is  made  with  other 
hospitals  to  pick  up  the  load  that  Public 
Health  Service  hospitals  are  carrying 
we  need  to  keep  these  hospitals  in  busi- 
ness. If  they  are  in  business  they  have  to 
be  in  business  at  a  quality  and  at  a  stand- 
ard of  performance  which  is  acceptable. 
That  is  why  the  money  is  necessary  in 
my  judgment,  and  that  is  why,  very 
briefly,  I  think  this  amendment  should 
be  defeated. 

Mr.  BROOKE.  I  certainly  agree  with 
my  distinguished  coUeague  from  Mary- 
land. 

Mr.  President,  this  amendment  would 
cut  $81  million  total,  $60  million  from 
construction  and  $21  million  from  serv- 
ices. What  it  would  do  would  be  to  really 
defeat  rural  and  urban  health  initiatives 
that  should  be  taken. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  Yes. 
Mr.  BELLMON.  To  keep  the  record 
straight,  it  is  not  a  cut  from  the  present 


level  of  funding.  It  Is  actually  an  In- 
crease over  present  funding  levels  by 
about  $60  million. 

Mr.  BROOKE.  That  is  correct,  but  it 
is  still  an  $81  million  cut,  as  I  said.  But 
the  Senator  is  correct. 

There  is,  however,  an  active  outreach 
program  to  provide  necessary  health 
maintenance  and  immunization.  We  cer- 
tainly would  not  be  able  to  do  that  with 
this  cut;  on  full  participation  in  health 
planning  we  would  not  be  able  to  do  that 
either  with  this  cut. 

As  the  distinguished  chairman  said, 
we  find  that  all  of  these  hospitals,  in 
order  to  restock  their  drug  and  medical 
care  supplies,  because  of  lack  of  funds 
have  had  to  cut  back,  curtail,  and  they 
have  had  supplies  of  only  1  week  to  a 
month  on  hand. 

So,  Mr.  President,  for  all  of  these  rea- 
sons we  hope  the  Senate  would  not  accept 
this  amendment.  We  dlscassed  it  at 
some  length  before  in  the  committee,  and 
we  feel  the  funding  level  we  have  pro- 
posed to  the  Senate  is  a  sound  one. 

We  hope  there  will  be  no  further  cuts 
in  Public  Health  Service  hospitals. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  Mr.  President,  I  will 
be  willing  to  yield  back  the  remainder 
of  my  time  in  a  moment. 

Let  me  point  out  just  one  example  of 
what  I  am  talking  about.  There  is  a 
Public  Health  Service  hospital  ia.  Staten 
Island  in  New  York,  in  the  metropolitan 
New  York  area.  In  that  area  there  is 
already  a  surplus  of  5,000  hospital  beds. 
So  here  we  are.  the  Federal  Government, 
operating  a  hospital  in  an  area  that  is 
already  seriously  overbuilt  so  far  as  hos- 
pital beds  are  concerned,  and  we  are  now 
talking  about  coming  along  and  spend- 
ing part  of  the  $60  million  for  new  con- 
struction in  an  area  where  there  is  no 
need  for  this  kind  of  facility  at  all. 

The  same  circumstances  exist  in  other 
areas  where  these  Public  Health  hos- 
pitals are  in  operation.  So  let  me  just 
point  out  again,  Mr.  President,  that  this 
amendment  would  allow  an  increase  of 
almost  $60  million  in  a  $130  million 
budget.  That  is  a  50-percent  increase. 

"Hie  committee's  level  is  a  IOC-percent 
increase  in  1  year.  I  submit  there  is  no 
justification  when  we  are  in  a  tlgi;t 
budget  situation,  as  we  are,  for  increasiiig 
any  program  like  this  by  100  percent  in 
1  year. 

Mr.  President,  I  am  willhig  to  yield 
back  the  remainder  of  my  time  and  have 
a  vote. 

The  PRESIDING  OFFICER.  All  time  ?s 
yielded  back.  The  yeas  and  nays  have 
been  ordered.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Oklahoma.  The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ouREZK),  the  Senator  from  Kentucky 
(Mr.  Ford),  and  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 
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I  also  annoimce  thalt  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  would  vote  "yea." 

The  result  was  announced — yeas  37, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  252  Leg.] 
YEAS— 37 


Allen 

Ooldwatei 

Proxmlre 

Bellmon 

Orlffln 

Roth 

Bentsen 

Hansen 

Schmltt 

Byrd. 

Hatch 

Scott 

Harry  P. 

Jr.    Hayakawa 

Stafford 

Cannon 

Heinz 

Stennis 

Ctiafee 

Helms 

Stone 

Curtis 

Laxalt 

Talmadge 

Danforth 

Lugar 

Tower 

DeConclnl 

McClure 

Wallop 

Dole 

Morgan 

Young 

Domenicl 

Nunn 

Zorlnsky 

Gam 

Percy 

NAYS— «7 

Anderson 

Haskell 

Metcalf 

Bayh 

Hatfield 

Metzenbavun 

Blden 

Hathaway 

Moynlhan 

P.-ooke 

Hollings 

Miiskle 

Bumpers 

Huddleston         Nelson 

Burdlck 

Humphrey 

.     Packwood 

Byrd,  Eobcrt  C.  Inouye 

Pearson 

Case 

Jackson 

Pell 

ChUes 

JavltB 

Randolph 

Church 

Johnston 

Rlblcoff 

aark 

Kennedy 

Rlegle 

rranaton 

I*Rhy 

Sarbanes 

Culver 

Long 

Sasser 

Ourkin 

Magnuson 

Schwelker 

Eagleton 

Mathlaa 

Sparkman 

Eastland 

Matsunaga         Stevens 

Olenn 

McGovern 

Stevenson 

Gravel 

Mclntyre 

Weicker 

Hart 

Melcher 

WUliams 

NOT  VOTING — 6 

Abourezk 

Bartlett 

McClellan 

Baker 

Ford 

Thurmond 

So  Mr.  Bellmon's  amendment  was  re- 
jected. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BR(X)KE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

rp  AMENDMENT  NO.   S7S 

Mr.  McCLURE.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk, 
which  I  call  up  and  ask  that  it  be  re- 
ported. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  ask  the 
Senator  from  Oklahoma  whether  he  has 
another  amendment? 

Mr.  McCLURE.  Will  the  Senator  please 
wait  until  the  clerk  has  stated  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  amendment  will 
be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClube) 
offers  an  unprinted  amendment  nimibered 
575. 

The  amendment  is  as  foUovrs: 
On  page  8,  line  17,  following  the  word 
"employees".  Insert  the  following:  Provided 
further,  That  none  of  the  funds  appropriated 
or  otherwise  made  available  in  this  para- 
graph may  be  obligated  or  otherwise  ex- 
pended to  promulgate  regulations,  excepting 
those  complying  with  Executive  Order  Na 
11949. 


Mr.  McCLURE.  I  now  yield  for  an  in- 
quiry to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  I  did  not  hear  the 
Senator. 

Mr.  McCLURE.  Did  the  Senator  wish 
for  me  to  yield  to  him? 

Mr.  BROOK:e.  If  the  Senator  will 
yield,  we  had  had  an  understanding  that 
after  the  Bellmon  amendments  had  been 
completed,  we  would  go  to  Senator 
Eagleton's  and  my  amendment  on  bus- 
ing. We  were  trying  to  ascertain  whether 
or  not  the  Senator  from  Oklahoma  has 
another  amendment. 

Mr.  McCLURE.  This  amendment 
which  is  at  the  desk  would  insert  the 
language  in  the  House  bill  with  regard 
to  the  economic  impact  statement. 
Copies  of  the  amendment  have  been 
furnished  to  legislative  coimsel  on  both 
sides  of  the  aisle,  and  it  will  take  just  a 
few  minute  to  dispose  of. 

Mr.  MAGNUSON.  I  was  going  to  ask 
the  Senator  from  Oklahoma,  I  imder- 
stood  he  had  one  more  amendment,  and 
I  would  like  the  Senator  from  Oklahoma 
to  finish  with  his  amendments  so  we 
could  start  with  someone  else's. 

Mr.  BROOKE.  Will  the  Senator  from 
Idaho  agree  to  lay  aside  his  amendment 
until  we  finish  with  the  Senator  from 
Oklahoma? 

Mr.  McCLURE.  This  amendment  will 
take  just  a  few  minutes.  I  thhik  the  Sena- 
tor from  Oklahoma  has  indicated  it  is  all 
right  to  go  ahead  with  it. 

Mr.  BROOKE.  Mr.  President,  I  could 
not  accept  this  amendment.  I  thhik  I 
would  Uke  time  to  discuss  it.  I  think  the 
chairman  would  also  like  time  to  discuss 
the  amendment  with  the  Senator  from 
Idaho.  If  he  were  to  agree  to  lay  it  aside, 
we  might  discuss  it  with  him. 

Mr.  McCLURE.  Then  I  ask  unanimous 
consent,  Mr.  President,  that  I  be  per- 
mitted to  lay  my  amendment  tempo- 
rarily aside,  and  that  the  amendment  of 
the  Senator  from  Oklahoma  be  consid- 
ered at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  there  was 
an  imderstanding  that  upon  the  disposi- 
tion of  the  amendments  by  Mr.  Bellmon, 
Mr.  Brooke  would  be  recognized  to  make 
his  motion  to  strike  the  language  dealing 
with  busing.  I  would  hope  we  could  pur- 
sue that  course  at  this  time;  then  I  had 
hoped  we  could  get  on  the  amendment 
by  Mr.  Packwood.  Could  we  work  out 
some  understanding  whereby  those  un- 
derstandings could  be  carried  out?  Then 
we  could  work  out  some  agreement  with 
respect  to  the  Senator's  amendment. 

Mr.  McCLURE.  Mr.  President,  I  will  be 
happy  to  cooperate  with  the  majority 
leader,  of  course.  I  was  not  aware  of 
the  agreement.  I  checked  at  the  desk,  and 
they  said  there  was  no  order. 

Mr.  ROBERT  C.  BYRD.  No  order,  that 
is  correct.  We  just  had  a  sort  of  gentle- 
men's understanding. 

Mr.  McCIjURE.  Could  the  Senator 
from  Massachusetts  indicate  how  long 
it  might  take  to  dispose  of  the  amend- 
ment? 

Mr.  BROOKE.  The  Senator  from  Ok- 
lahoma only  wants  5  minutes.  It  will 
merely  be  a  colloquy. 


The  amendment,  which  I  will  move  to 
strike,  has  a  time  agreement  of  45  min- 
utes on  each  side,  controlled  on  the  one 
side  by  the  Senator  from  Missouri  (Mr. 
Eagleton)  and  on  the  other  side  by  me. 

Mr.  McCLURE.  I  will  be  happy  to 
withdraw  my  amendment,  Mr.  President, 
if  I  may  be  recognized  in  order  follow- 
ing the  disposition  of  the  motion  to 
strike. 

Mr.  BROOKE.  There  was  another  part 
to  that  so-called  gentleman's  agreement, 
not  an  order,  that  the  Senator  from  Ore- 
gon (Mr.  Packwood)  would  be  recog- 
nized to  introduce  an  amendment. 

Mr.  PACKWOOD.  Could  I  explain  the 
problem?  I  have  been  waiting  all  after- 
noon. I  do  not  mind.  I  am  perfectly 
willing  to  wait.  This  amendment  is  on 
abortion  and  a  number  of  people  want 
to  know  reasonably  a  specific  time.  If  I 
can  tell  them  that  we  are  coming  after 
the  disposition  of  the  Eagleton-Brooke 
debate,  we  can  reasonably  have  a  time 
for  them. 

Mr.  McCIiURE.  I  am  concerned  that 
if  we  get  busing  and  abortion  ahead  of 
OSHA,  OSHA  will  be  up  about  mid- 
night tonight. 

Mr.  PACKWOOD.  I  talked  with  the 
majority  leader.  I  can  assure  the  Sena- 
tor from  Idaho  I  do  not  intend  to  take  a 
lengthy  time  on  abortion.  I  did  not  want 
to  enter  into  a  time  limitation  before  I 
made  my  comments,  but  this  is  a  debate 
we  have  had  for  several  years  and  I  do 
not  expect  it  to  be  a  5 -hour  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  see  if  we  can  get  an  order  entered 
and  agreed  to  carrying  out  our  under- 
standing. 

Mr.  JAVrrs.  Mr.  President,  I  cannot 
hear  anything. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  m  order. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  yieldmg  of 
the  fioor  by  Mr.  Bellmon,  the  disposition 
of  his  amendment,  the  Senator  from 
Massachusetts  (Mr.  Brooke)  be  recog- 
nized to  proceed  with  his  amendment  or 
motion  dealing  with  the  busmg  section  of 
the  bill ;  that  upon  the  disposition  of  that 
amendment  on  which  there  is  a  time 
agreement,  the  distinguished  Senator 
from  Oregon  (Mr.  Packwood)  be  recog- 
nized to  call  up  his  amendment,  and 
upon  the  disposition  of  that  amendment 
Mr.  McClure  will  be  recognized  to  call 
up  his  amendment. 

Mr.  BROOKE.  Reserving  the  right  to 
object,  I  would  point  out  to  the  distin- 
guished majority  leader  that,  depending 
upon  the  outcome  of  the  amendment  to 
which  I  will  offer  a  motion  to  strike,  the 
busing  language,  it  will  necessitate  a 
further  amendment  to  be  offered  regard- 
ing busing.  I  think  the  Senator  from 
Missouri  well  understands  what  I  am 
talking  about.  I  would  not  want  to  agree 
to  a  time  agreement  or  an  order  which 
would  preclude  that  prior  to  the  recogni- 
tion of  the  distinguished  Senator  from 
Oregon  to  call  up  his  amendment. 

Mr.  ROBERT  C.  BYRD.  Would  that 
be  acceptable? 

Mr.  PACKWOOD.  It  would  be  accept- 
able to  me. 

Mr.  McCLURE.  It  seems  to  me  what  we 
are  entering  into  now  is  a  rather  long- 
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Senator  from  Oregon  has  Indicated  that        Mr  ROBERT  c  BYun  Bi,f  i^f  „.  .„„       *®  ^"^  *^  ^  °"*"'- 

he  is  willing  to  abbreviate  his  remarks,     that  IxSS^s  wfr^.h  onir  o^k"^^  ^  amendment  no.  at. 
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because  the  subjects  have  been  discussed  ^° „«««  i"^!!. '^™T°*'^®°*f^  °"  ^^  ^^-  BELLMON.   Mr.  President,   this 

ad  infinitum.  question  of  abortion.  I  think  the  Sena-  amendment  would  reduce  the  level  of 
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Mr.  McCLURE.  Sure.  manager  of  the  biU  might  not  see  fit  to  3.  Nursing  s^dentL^S." '' 

(Laughter.]  ^°^  ^^  to  KO  ahead  and  call  up  my            Traineeships                                       13 

Mr.  ROBERT  C.  BYRD.  Mr.  President  *°J«"a™ent  and  get  It  disposed  of  before                                             "" 

could  we  present  the  request?                 '  f°"^  "^^  those  other  relatively  length-              Tot»» 73 
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oKDra  OF  PRocKouM  \.aen  are  a  few  more  legitimate  amend-  continue    them    regardless    of   existin " 
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Bellmon,  Mr.  Brooke  wUl  proceed  with  J^I    SJv    innLr  ^^  I    °^.^  "  does  not  that  exiting  levels  of  enrollment  wiU 
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*^ed.  and  forget  about  it.  [Laughter.]  in  the  United  States  was  158.6  in  1970 

fh       ■  ''^^^^^-  Mr.  President,  reserving  Mr.  HANSEN.  V/ill  the  Senator  yield'  and  if  present  trends  continue  will  ex- 

tne  right  to  object,  may  we  have  any  time -limitation    aore^ment— mclure  ^**^  237  per  100.000  by  1990.  Because  of 
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u^^^^„rrl^^  ^^  ^J**  '^°'*-  -^'■e  ^^  time  agreement  with  the  distinguished  ^^^^-  '^^  surplus  represents  a  major 

e?lr^n,?m?^r*^°K  ^^  '^}^  *^^  '°'"  *^»t-  Senator   from   Idaho   for   30  Stes  threat  for  further  cost  escalation  and 

Sr  R^B^t  r"«4^^f '     ,    u  would  that  be  adequate  for  hiSTs?-'  will   further   the   trend   toward   highly 

to  flnich  fHrS^  ?'  ?I?°.\^,''°"^d  hope  minute  time  agreement.  15  minutes  on  a  specialized    hospital-based    care.    Moie 

SittSi  t^f  oi"  tor^ht  At  least,  we  are  side?  After  we  dispose  of  that  ^end-  ^P^^ialists  simply  means  more  referrals 

sequSe^S'i.hiiT^H^  ^°  t."^"^"  »  "'^"^  ^^"^  ^«  ^i"  >^°ve  on  to  th^ques-  ^"1™°'-'^  c°«tly  procedures. 

^?^t^L  If    K  ^'^J^cts  have  been  dls-  tion  of  abortion.  Is  that  agreeable?  ^^  anticipated  surplus  in  the  number 

cussea  so  much  I  do  not  think  it  will  Mr.  McCLURE.  Yes  it  is  o^  registered  nurses  wUl  occur  by  1930 

moment            ''^  "^^  envision  at  the  Mr.  ROBERT  C.  BYRD  I  so  move  Mr  ^''^"„^  ^"®  ""«  ^°  changes  in  present 

M     TA,rT^  President.                                           '  enrollment  levels.  In  addition,  the  large 

tn..*:  Jv^-  ^  *™  certainly  not  going  The  PRESIDING  oft^pft?    t«  fK<.«.  number  of  nursing  schools  currently  de- 

in/S;^'^  ^^^,  Senators  way  of  arrang-  objection?   wSoS  ^bSSo?'  Yt  ^^  "^^^^^^^  graduate  programs  indicates  a 

tag  the  schedule,  but  that  means  we  may  ordered        ^'"'^"t  objection,  it  is  so  potential   surplus   in   graduate  trained 

be  here  until  any  hour,  is  that  correct'  xJ     Dr^T,r.r,^  curses  by  1985. 

Mi.  BROOKE.  That  is  correct              "  senator                      ^^°-  ^  ^*"^  ^^  '^^^^'  immediate  steps  can  be  taken  to 

ocuawr.  jjj^j.  jgygjg  pj  support  in  nursing  educa- 
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tion  for  capitation  grants,  advanced 
training,  and  tralneeshlp.  Funds  are  re- 
tained for  nurse  practitioners  training, 
special  projects,  and  student  loans  and 
scholarships. 

Mr.  President,  reductions  contained  in 
this  amendment  are  directed  toward  pro- 
grams which  are  designed  to  significantly 
increase  the  overall  level  of  health  man- 
power. It  does  not  recommend  cuts  in 
programs  designed  to  promote  geo- 
graphic and  speciality  redistribution  or 
better  utilization  of  health  resources 
through  Increased  health  planning  and 
resource  development.  Thus,  Increased 
support  for  residencies  and  training  In 
family  medicine  and  primary  care  Is  re- 
tained. In  addition,  additional  support 
for  disadvantaged  assistance,  national 
health  service  scholarships,  and  related 
programs  is  excluded  from  this  amend- 
ment. 

This  amendment  does  not  reduce  sup- 
port for  essential  health  manpower 
needs.  It  recognizes  that  the  major 
health  manpower  priority  has  shifted 
from  producing  large  numbers  of  prac- 
tloners  to  the  need  for  geographic  and 
speciality  redistribution.  Even  with  the 
reductions  in  this  amendment,  the  allo- 
cations for  health  resources  exceed  the 
administration's  budget  by  over  $100  mil- 
lion. It  is  time,  Mr.  President,  that  we 
accept  the  fact  that  our  manpower  poli- 
cies have  been  successful  and  that  we 
begin  to  redirect  resources  into  other 
high-priority  areas. 

The  purpose  of  the  amendment  is  sim- 
ply to  point  out  that  when  we  started 
these  programs,  back  in  the  1960's,  there 
was  a  very  obvious  need  in  this  country 
for  more  health  professionals.  We  had  a 
severe  shortage  and.  obviously,  emphasis 
needed  to  be  given  to  these  programs. 
Now,  when  we  project  the  existing  levels 
of  enrollment  in  these  programs  ahead  a 
few  years  and  look  out  to  1985,  it  is  ob- 
vious that  if  we  keep  increasing  the 
fimding  for  these  types  of  programs,  we 
are  going  to  wind  up  with  a  very  great 
oversupply  of  physlclaiis  and  paramedics 
of  all  types.  The  purpose  of  this  amend- 
ment is  to  start  putting  en  the  brakes 
so  we  do  not  wind  up  a  few  years  from 
now  with  a  lot  of  people  who  are  highly 
trained  and  will  not  be  needed  in  tlie 
health  professions. 

Mr.  MAGNUSON.  Mr.  President.  I 
shall  take  Just  a  minute. 

I  appre'fate  what  the  Senator  from 
Oklahoma  is  tryirg  %o  do.  What  hap- 
pened was  that  the  President  proposed 
a  cut  of  $100  million.  That  was  too  much 
too  fast.  The  House  and  the  Senate 
disagreed  with  that,  even  though  we  do 
know  that,  in  stane  places,  there  might 
be  a  surplus  of  nurses.  But  there  are  not 
enough  nurses  In  the  very  places  the 
Senator  and  I  talked  about  earlier,  the 
underserved  areas — rural  hospitals  and 
nurse  practitioners  and  preventive  health 
service  people.  We  did  cut  the  capitation 
grant  to  start  a  phase-out.  We  think  this 
amoimt  that  we  have  in  will  phase  it  out 
gradually  and  wisely  so  we  shall  not 
have  a  shortage  in  the  places  where  we 
do  not  want  a  shortage. 

Mr.  BELLMON.  Mr.  President,  I  ap- 
preciate the  comments  of  the  distin- 
guished chairman  of  the  subcommittee. 


I  think  we  are  In  agreement.  We  know 
there  are  areas  where  there  is  a  short- 
age and  we  want  to  take  care  of  those.  I 
am  concerned  that  we  not  have  a  great 
oversupply  in  some  of  the  urban  centers. 
I  appreciate  his  interest. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  BROOKE.  I  say  to  the  Senator 
that  I  understand  the  purpose  of  his 
amendment,  but  the  increasing  demands 
of  health  care  are  making  greater  de- 
mands of  registered  nurses.  There  are 
evolving  roles  that  require  that  nurses 
continue  their  education  beyond  basic 
nursing  programs.  Without  loan  and 
other  assistance,  student  nurses  will  not 
be  able  to  enter  health  professions  train- 
ing progi*ams. 

Our  committee  has  made,  as  the  chair- 
man has  said,  a  25-percent  cut  in  nurses' 
capitation  funds,  which  was  reduced 
from  $40  million  to  $30  million,  and 
which  is  $2  million  less  than  the  House 
figure.  The  budget  request  for  1978  for 
nursing  was  $100  million  imder  the  1977 
appropriation.  At  the  present  time,  only 
about  20  percKit  of  nurses  have  bac- 
calaureate or  higher  degrees  and  the 
projected  demand  for  1980  is  for  more 
than  50  percent  of  nurses  to  need  more 
than  baccalaureate  degrees. 

Even  though  I  certainly  understand 
the  Senator's  bringing  up  this  amend- 
ment, I  am  glad  that  he  is  just  dis- 
cussing this  question  and  not  pressing 
the  amendment  at  this  time. 

Mr.  BELLMON.  Mr.  President,  it  is 
obvious  that  the  committee  is  aware  of 
the  danger  and  they  share  my  concern.  I 
shall  not  press  the  amendment.  I  with- 
draw the  amendment  from  further  con- 
sideration. 

TTie  amendment  was  withdrawn. 

trp  amendment  no.  6T7 

Mr.  BROOKE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  ucprlnted  amcnOment  No. 
677. 

Mr.  BROOKE.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

Beginning  on  page  41,  line  6  strike  out 
section  2C8. 

Mr.  BROOKE.  Mr.  President,  this  Is  a 
historic  and  deeply  disturbing  moment  in 
the  legislative  history  of  this  body.  For 
our  deliberations  on  this  year's  Labor- 
HEW  appropriations  bill  represent  the 
culmination  of  a  trend  which  we  should 
deplore,  and  which  we  may  all  yet  regret, 
regardless  of  our  ideological  persuasions 
or  political  affiliations. 

Legislating  on  appropriations  meas- 
ures has  long  been  a  disapproved  practice 
in  the  Senate.  The  inclusion  of  substan- 
tive legislative  language,  without  re- 
course to  the  normal  Senate  apparatae  of 
hearings.  Investigations  and  debate,  has 
almost    always    been   ruled    subject   to 


points  of  order,   and  has   engendered 
great  criticism. 

Yet.  today,  we  are  treated  to  the  rising 
specter  of  amendments  and  riders  which 
are  framed  in  prohibitory  or  delimiting 
terms,  and  not,  therefore,  as  susceptible 
to  points  of  order. 

The  fact  that  an  amendment  limits  or 
proscribes  activities,  instead  of  advocat- 
ing new  ones,  should  not  obscure  its  es- 
sentially substantive  quality,  legislative 
weight,  import,  or  purpose.  Prohibiting 
the  use  of  Federal  funds  for  certain  ac- 
tivities is  often  as  effective  as  far-rang- 
ing legislative  initiatives.  Yet  this  prac- 
tice short-circuits  the  safeguards  which 
we  in  Congress  are  bound  to  respect  and 
which  the  American  people  have  a  right 
to  expect. 

This  practice  has  escalated  to  the  point 
where  reasoned,  dispassionate  debate  on 
controversial  issues  is  virtually  impossi- 
ble. And  this  practice  must  cease,  for,  if 
we  vote  to  sustain  this  amendment,  we 
are  fostering  preemptory,  precipitate  ac- 
tion at  the  moment  when  we  should  be 
encouraging  caution,  concern,  and  re- 
straint. 

The  practice  of  legislating  on  appro- 
priations measures  does  llttie  to  enhance 
the  luster  of  the  Senate  as  a  deliberative 
body.  When  we  consider  the  underlying 
fact  that  the  educational  future  of  mil- 
lions of  our  young  are  at  stake,  our  haste 
borders  on  the  irresponsible. 

It  is  long  past  time  that  we  in  the 
Senate  should  separate  emotionalism  and 
illusion  from  reality  when  confronting 
the  busing  issue.  The  most  central  issue 
is  certainly  not  busing,  per  se.  Indeed, 
tnising  for  school  transportation  has  been 
an  integral  and  time-honored  compo- 
nent of  our  educational  system.  At  this 
very  moment,  55  percent  of  all  school- 
children are  transported  by  bus  to  schools 
in  their  communities.  Yet,  only  4  per- 
cent of  the  schoolchildren  in  this  Nation 
are  bused  for  racial  desegregation  pur- 
poses. I  conclude  tiiat  the  fimdamental 
question  remains  whether  we  as  a  Nation 
are  truly  conmiltted  to  full  equality  of 
educational  c^portunity  for  all  Ameri- 
cans. 

If  we  are  committed,  then  all  other 
questions  become  merely  procedural. 
These  procedural  Issues — what  tools  can 
be  used  to  further  our  Federal  antlsegre- 
gation  policies;  how  much  discretion 
must  be  vested  in  HEW  to  facilitate  ac- 
complishment of  these  worthwhile  poli- 
cies; what  is  the  impact  of  limitations, 
through  amendment,  on  our  ability  to 
achieve  equality — are  extremely  complex 
and  variated.  They  are  best  solved  after 
careful  and  protracted  consideration. 

Anything  less  is  an  abrogation  of  the 
public  trust.  Anything  less  compromises 
cur  ability  to  forge  progressive  solutions 
to  our  manifold  social  and  economic 
problems.  I,  for  one,  cannot  endorse  any 
other  course  but  that  we  fully  meet  our 
responsibility,  in  this  instance,  to  con- 
duct ourselves  in  a  constitutionally  sound 
and  forthright  marmer.  Anything  less  is 
disingenuous,  and  may  ultimately  be  di- 
visive and  destructive. 

No  one  can  deny  that  there  are  several 
constitutional,  as  well  as  practical  prob- 
l«ns  with  the  Eagleton-Biden  amend- 
ment which  wait  to  be  resolved.  First,  any 
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amendment  which  precludes  HEW  from 
taking  remedial  actions  in  the  face  of 
unia^-'ful  segregatory  practices  raises 
serious  ccnstitutlonal  questions. 

It  is  settled  case  law  that  any  Federal 
statute  which  would  force  an  agency  to 
fund  a  racially  dlscrlininatory  program 
wovad  be  foimd  In  violation  of  the  fifth 
amendment  of  the  Constitution.  This 
principle  was  articulated  by  a  imanl- 
mous  Supreme  Court  in  the  Little  Rock 
school    desegregation    case.    Cooper   v. 
Aaron  (358  U.S.  1,  19  (1958)).  Cooper 
holds  that  Government  support  of  segre- 
gated schools   "through   any   arrange- 
ment, management,  funds  or  property" 
cannot  be  reconciled  with  the  constitu- 
tional prohibition  against  governmental 
action  denying  equal  protection  of  the 
laws.  Oatreaux  v.  Romney  (488  P  2d  731, 
739  (7th  Clr.  1971))  and  Green  v.  Ken- 
nedy (309  P  Supp.  1127  (DD.C.  1970) ) 
expressly    buttressed    this    analysis    in 
other  Government  activities. 

By  passage  of  this  amendment,  which 
is  so  constitutionally  suspect,  we  make 
the  Government  a  partner  in  segrega- 
tion. This  we  cannot  do. 

And,  if  Eagleton-Blden  is  passed,  we 
force  HEW  into  an  anamolous,  and  al- 
together unsatisfactory  position.  Plrst, 
HEW  could  abide  by  this  amendment, 
forsaking  its  fifth  amendment  responsi- 
bilities. Second,  HEW  could  Ignore  this 
amendment,  thereby  precipitating  an  al- 
most certain  court  challenge  or  manda- 
mus action. 

Third,  and  most  probable,  HEW  could 
be  forced  to  radically  alter  its  approach 
to  title  VI  enforcement.  This  approach 
has.  In  the  past,  been  largely  concilia- 
tory. Although  title  VI  provides  for  the 
suspension  or  termination  of  Pederal 
funds  to  programs  which  illegally  dis- 
criminate. HEW  has  rarely  utilized  this 
sanction.  Instead.  HEW  has  consistently 
attempted  to  secure  volimtary  compli- 
ance through  negotiation  and  coopera- 
tive efforts.  The  amendment  does  not 
acknowledge  this  reality.  Instead,  this 
amendment  shreds  HEW's  enforcement 
and  review  mechanisms  and  divests  the 
procedure  of  even  a  modlcimi  of  sensi- 
tivity and  selectivity.  Whatever  our 
opinion  about  the  efficacy  and  fairness 
of  busing^  this  dilemma  must  give  us 
pause. 

And,  it  should  be  crjrstal  clear,  even  to 
those  who  oppose  busing  on  principle, 
that  the  severe  and  crippling  limitations 
which  Eagleton-Blden  places  on  HEWs 
discretion  may  ultimately  lead  to  more, 
not  less,  busing.  For  It  will  certainly  lead 
to  greater  litigation  and  contention  over 
the  issue.  And  it  wUl  almost  certainly 
precipitate  more  use  of  the  courts  as 
the  only  remaining  recourse  to  vindicate 
the  rights  of  students  who  are  trapped 
In  still-segregated  commimltles.  and  Ill- 
equipped  educational  ghettos. 

Second,  the  practical  dangers  of  so 
aharply  limiting  HEW's  ability  to 
fashion  or  to  accept  remedies  to  end 
unlawful  segregation  must  also  be 
evaluated.  The  precedent  which  we  may 
now  forge  could  be  applied  again  and 
again  to  other  agencies  and  depart- 
ments whose  purview  includes  contro- 
versial Issues.  Without  careful  con- 
sideration of  this  particular  aspect  of 
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our  actions,  we  may  do  disservice  to  the 
fragile  balance  of  powers  guaranteed  by 
the  Constitution.  And  we  do  violence  to 
the  concept  of  free-flowing,  consistent 
and  effective  administrative  action. 

Under  these  grave  circumstances,  we 
must  resist  the  lure  of  short-term  polit- 
ical expediency.  We  must  resist  the 
temptation  to  resort  to  demagoguery  as 
we  face  this  volatile  issue.  Because  each 
time  we  yield  to  more  facile  solutions,  we 
compound  our  Nation's  serious  problems, 
and  prolong  the  processes  which  we  must 
employ  to  fashion  the  solutions  which  we 
seek. 

There  will  always  be  disagreement  on 
the  underlying  Issues  which  we  face 
today.  But  for  myself,  I  have  only  one 
view.  And  it  is  a  strong  view.  I  believe 
that  this  society  must  be  equal,  and  free, 
for  all  the  people.  And  this  equality  and 
freedom  must  be  secured  by  any  per- 
missible, legal  or  constitutionally-man- 
dated means.  If  it  means  busing  to  end 
imlawful  segregation,  then  I  support  It. 
If  it  means  temporary  preferential  reme- 
dies, then  I  support  them,  also. 

My  faith  in  the  Constitution  as  a  living 
document  which  requires  equal  treat- 
ment and  protection  of  the  laws  for 
every  citizen  leads  me  to  conclude 
that  the  temporary  discomfort  and  In- 
convenience which  must  be  borne  in  our 
efforts  to  propel  this  society  to  that 
moment  when  equality  Is  finally  realized 
are  but  small  costs  to  pay. 

This  debate  is  particularly  poignant  to 
me.  as"  our  Nation  has  seen  a  whole 
people  ravaged  by  the  dark  staining 
shadow  of  slavery.  Over  100  years  ago, 
this  very  deliberative  body  fashioned 
remedial  legislation  to  help  the  displaced 
and  disenfranchised  persons  who  were 
trapped  and  oppressed  by  the  Incidence 
of  their  birth.  Yet.  this  tragic  lilstorical 
condition,  and  the  remaining  vestiges  of 
slavery,  continue  to  cast  a  pall  over  our 
aspirations,  our  dreams,  and  our  lives. 

So,  the  need  for  strong  leadership 
through  enlightened  congressional  action 
Is  no  less  great  today.  We  have  stimibled 
toward  progress  since  the  1954  Brown 
decision,  but  we  have  far  to  go.  Tills 
body  has,  in  the  recent  past,  spoken 
courageously  to  the  issue  of  racial  In- 
equality, securing  voting  rights,  fair  and 
open  housing  and  guaranteeing  the  use 
of  public  accommodations  for  all.  It 
would  be  reprehensible,  and  an  historical 
anomaly,  if  this  95th  Congress  presided 
over  the  dismantling  of  those  few  agen- 
cies charged  with  promoting  equality, 
even  before  full  equality  was  assured. 

Yet,  even  my  strong,  imequlvocal  sup- 
port for  the  eradication  of  inequality 
wherever  It  Is  found  in  our  society  does 
not  prevent  me  from  stressing  the  pro- 
cedural consequences  of  the  actions 
which  we  might  take  this  afternoon.  Nor 
do  my  own  strong  views  on  this  issue 
hinder  me  from  perceiving  the  value  of 
Intensive  dialogue  among  citizens  and 
elected  officials  who  have  differing  views, 
before  we  take  precipitous  action. 

Mr.  President.  I  urge  my  colleagues  to 
Join  me  in  separating  substance  from 
procedure.  I  urge  my  colleagues  to  con- 
sider the  dangers  inherent  In  our  rush 
to  Judgment  and  legislation  without  ben- 


efit of  dispassionate  consideration.  And 
whatever  the  views  on  the  substantive 
merits  of  the  Eagleton-Blden  amend- 
ment, I  urge  my  colleagues  to  consider 
the  dangerous  precedent  we  are  here 
establishing,  by  attaching  a  rider  of  this 
Import  on  an  appropriations  measure 
and  by  so  sharply  limiting  agency  dis- 
cretion. 

I.  therefore,  ask  my  colleagues  to  sup- 
port my  motion  to  strike  section  208 
from  this  bill.  Let  those  who  wish  fash- 
Ion  a  piece  of  substantive  legislation  to 
accomplish  these  debated  ends,  submit- 
ting It  to  the  appropriate  Senate  bodies 
for  study,  and  then  to  the  Senate  collec- 
tively for  deliberation  and  disposition 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  North  Carolina  5 
minutes,  and  before  I  do.  I  ask  for  the 
yeas  and  nays  on  tills  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
Mr.  MORGAN.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  distin- 
guished   Senator    from    Massachusetts, 
and  once  again  oppose  the  language  in 
Uils  bill  which  Is  supposed  to  be  antl- 
buslng  and  which  Is  supposed  to  encour- 
age neighborhood  schools— but  not  In 
the  case  of  the  South. 

Although  I  confess,  Mr.  President,  that 
I  would  rejoice  if  a  piece  of  legislation 
would  come  before  the  Senate  outlawing 
nationwide  busing  and  providing  means 
and  ways  for  us  to  provide  quality 
schools  all  over  the  Nation  so  that  we 
can  ultimately  return  to  neighborhood 
schools,  I  will  not  support.  Mr.  President, 
a  plan  which  would,  in  effect,  relieve  the 
burden  north  of  the  Mason-Dixon  line 
and  keep  the  South  busing  xmtil  king- 
dom come.  And  that  Is  exactly  what  we 
are  talking  about  here  today. 

The  language  of  the  Eagleton-Blden 
amendment  is  in  the  present  Labor-HEW 
appropriations  bill.  The  language  would 
block  HEW  from  using  the  funds  to  re- 
quire busing  beyond  the  nearest  school, 
and  the  "pairing"  of  schools  to  achieve 
racial  quotas. 

But— and  this  Is  the  Important  thing 
my  colleagues  should  remember — the 
ban  would  apply  only  in  the  future,  be- 
cause it  can  apply  only  to  the  1978  HEW 
funding.  Thereafter,  a  new  limitation 
will  have  to  be  included  every  year.  And 
even  then,  the  ban  will  apply  only  to 
future  desegregation  requlranents. 

That  means  one  thing,  and  one  thing 
only :  That  the  ban  on  busing  shall  apply 
only  in  the  North  and  West,  because  that 
is  where  future  actions  are  to  be  taken. 
The  South  has  already  Integrated  Its 
schools,  and  this  so-called  antibusing 
amendment  will  not  apply. 

In  my  State  of  North  Carolina,  42 
school  systems  are  operating  imder  court 
orders.  This  amendment  will  not  touch 
them.  Those  that  are  busing  now  will  be 
busing  still. 

Eighty  more  school  systems  have  plans 
In  effect  on  a  voluntary  basis,  and,  usu- 
ally, a  suit  against  them  pending  In  Fed- 
eral court  This  amendment  will  not  ap- 
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ply  to  them,  because  HEW  will  take  no 
action  In  1978  to  require  such  a  plan.  It 
has  already  done  It,  and  that  will  stand. 
Even  if  a  school  board  were  to  try  to 
arioie  that  HEW  would  be  prevented 
from  keeping  a  past  busing  plan  in  effect 
dming  this  year,  you  had  better  believe 
that  pending  court  suit  would  be  acti- 
vated, and  that  school  system  would  be 
in  worse  trouble  than  it  is  now. 

Tliere  are  those  who  argue  with  me 
that  I  ought  to  vote  against  busing,  even 
if  the  ban  would  only  apply  in  the  North. 
But  I  have  to  most  emphatically  dis- 
agree. , 

I  believe  that  if  we  itake  the  pressure 
off  the  North  and  the  West,  we  will  re- 
move any  incentive  from  these  areas  of 
the  country  to  help  us  find  ways  to  pro- 
vide quality  education  for  boys  and  girls 
in  every  area  of  the  country  in  such  a 
way  that  we  can  then  return  to  neigh- 
borhood schools. 

Mr.  Piesident,  we  might  as  well  face 
the  facts  of  life.  That  Ie  the  only  way  we 
ever  are  going  to  retura  to  neighborhood 
schools — to  see  that  the  schools  in  every 
community  in  America  offer  an  educa- 
tion equal  In  quality  to  that  of  any  other 
area.  Until  we  recognise  that,  imlil  we 
do  it,  we  are  not  going  to  be  able  to  re- 
turn to  neighborhood  schools,  which  I 
think  all  of  us  want  to  do,  provided  we 
can  provide  these  equal  opportunities. 

If  we  adopt  this  amend-Tient,  or  the 
language  of  the  EayJeton-Biden  pro- 
posal, we  will  return.  In  my  opinion,  to 
the  hypocritical  situation  in  which  a 
northerner  may  stand  ud  and  oppose 
busing  on  the  ground*  that  it  creates 
turmoil  and  stress  In  the  hves  of  chil- 
dren, but  a  southeme?  making  exactly 
the  same  argiunent  wilii  be  dismissed  as 
a  bigot. 

IjLst  year,  a  national  television  re- 
porter did  a  telecast  frj>m  a  suburb  of  a 
Midwestern  city.  The  reporter  was  re- 
pealing, in  a  horrified  manner,  the  sort 
of  turmoil  that  is  attendant  on  busing, 
which  that  city  was  seeing  for  the  first 
time.  He  was  reporting  the  suburbanites' 
objections  that  there  ware  pciice  walkiiig 
the  lialls  of  the  school*.  He  was  saying 
that  students  were  going  to  school 
armeo.  iie  was  especially  anxious  to 
stress  the  absurdity  tiiat  children  were 
beLng  bused  past  their  own  neighborhood 
school  to  1  mile  away,  even  when  their 
old  school  was  right  across  the  street 
from  their  homes. 

All  these  issues  were  being  reported  as 
if  they  were  brand  new,  and  they  were 
being  reported  in  a  most  negative  man- 
ner. But  the  very  same  things  were  being 
objected  to  in  the  South  15  and  20  years 
ago,  and  the  objections  fell  on  deaf  ears 
Fifteen  and  twenty  years  ago,  the  self- 
same outcries  were  to  be  heard  f rwn  the 
South,  and  they  were  ignored.  There  was 
no  such  televisiwi  nev.s  report  as  I  have 
just  described.  No  such  amendment  as 
we  are  now  considering  would  have  had 
a  ghost  of  a  chance  in  the  Senate  of  the 
United  States.  But  now  tilings  are  differ- 
ent, and  they  are  different  because  now 
the  rest  of  the  Nation  is  beginning  to 
have  its  own  busing.  Suddenly,  the  legit- 
imate objections  against  busing  are  no 
longer  dismissed  as  excuses. 
But  relieve  that  pressure  on  the  rest  of 


the  country,  and  what  will  you  have? 
Vote  to  ban  future — repeat,  future — ^bus- 
ing, and  what  wUl  result? 

We  will  again  have  the  pretense  that 
the  solid  black  s:hools  in  Northern  cities, 
and  the  sohd  white  schools  in  their  sub- 
urbs are  just  a  matter  of  chance.  We 
know  tliat  that  is  not  true,  that  racial 
discrlminaticai  has  existed  in  the  North 
and  the  West  just  as  truly  as  it  existed 
in  the  South  and  in  other  parts  of  the 
Nation.  Tlie  same  contention  would  be 
made,  that  the  black  and  white  schoc^s 
in  the  South  were  deliberate  and  pre- 
meditated denials  of  constitutional 
rights. 

The  truth  has  dawned  on  many  people. 
A  supposed  antibusing  mea&ia-e  has  come 
before  the  Sonate.  Neither  one  would 
have  happened  if  busing  had  not  beccane 
a  f.vct  outside  the  Southern  States. 

I  will  vote  for  a  competent  antibusing 
measure  which  attacks  the  problem  on  a 
nationwide  basis.  I  remain  hopeful  that 
we  will  solve  this  problem  by  providing 
top  quality  schools  in  each  and  every 
neighborhood.  I  dc-cline,  once  a^ain,  to 
vote  for  the  mere  appearance  of  a  busing 
ban.  I  will  not  vote  for  one  which  guar- 
antees that  northern  children  will  walk 
to  their  neighborhood  schools,  and 
southern  ones  ride  a  bus  to  the  otlier 
side  of  town. 

So  I  join  in  the  support  of  the  amend- 
ment of  tlie  Senator  from  Massachusetts- 
Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  North  Carolina.  I 
understand  his  reasons  for  supporting 
my  amendment  to  strike  this  language. 
I  again  have  to  say  how  very  much  I 
am  inspired  and  pleased  by  his  cour- 
ageous stand  and  by  his  understandinj, 
more  important,  of  the  real  problem  in- 
volving school  desegregation,  what  bus- 
ing is  and  what  it  is  not. 

I  thii.k  he  has  made  a  very  clear  and 
very  convincing  case.  What  he  has  said 
is  absolutely  true,  and  I  wish  others 
would  look  at  it  realistically  and  not 
hypocritically  as,  ixnfortunately,  some 
do  in  this  country. 

Mr.  President,  I  yield  5  minutes  to  the 
di:.tinguished  Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  Presidont,  we  have 
debated  this  matter  for  many  years,  and 
always  there  is  the  kind  of  rear  guard 
effort  to  dismantle  whatever  we  are  try- 
ing to  do  at  a  particular  time,  without 
general  regard  to  how  it  fits  into  the 
total  scheme  of  trying  to  assert  consti- 
tutional rights. 

A  note  has  been  struck  by  Senator 
Brooke  which  I  would  like  to  repeat, 
which  I  think  is  critically  important. 

I  stood  In  this  place  20  years  ago  and 
heard  the  dire  things  which  would  hap- 
pen to  our  country  and  to  our  social  sys- 
tem, the  civil  war  and  Insurrection  which 
would  occur  if  black  people  and  other 
minorities  were  given  their  rights  as  cit- 
izens of  the  United  States,  by  the  United 
States. 

We  said  at  that  time  that  the  States 
did  not  do  It  and  would  not  do  it  and 
that,  therefore,  if  this  country  meant 
anything,  we  have  to  do  It. 

Mr.  President,  notwithstanding  the 
disorders  in  Louisville  and  Boston  and 
Little  Rock  and  many  other  places,  the 
fact  Is  that  the  most  segregated  part  of 


the  United  States  Is  getting  to  be  the 
most  desegregated — to  wit,  the  American 
South — and  the  South  is  bigger,  richer, 
stronger.  Indeed,  we  are  terribly  worried 
about  it  now,  because  the  pendulum  has 
swung  so  strongly,  economically,  in 
favor  of  the  so-called  simbelt. 

Mr.  President,  it  really  Is  almost  dis- 
heartening, as  an  American  coming  from 
the  very  same  minority  origins  myself, 
to  now  have  to  still  debate  this  very  same 
rear  guard  action  against  common 
human  decency,  sustained  by  all  the 
judges  of  the  Supreme  Court  imanl- 
mously  only  yesterday. 

How  much  vahdation  do  the  minori- 
ties need?  How  long  do  they  have  to 
sxiffer  this  indignity,  to  have  this  chal- 
lenged and  challenged  and  challenged 
and  challenged  again  by  Senators  who 
represent  not  only  their  States  but  also 
the  conscience  of  our  country?  That  is 
really  what  is  at  stake  in  the  busing 
argument.  In  my  judgment  it  is  h-refut- 
able  if  we  really  mean  what  we  say  about 
America. 

Finally,  Mr.  President,  many  of  the 
men  and  women  who  feel  as  we  do  about 
busing  or  some  other  aspect  of  the  segre- 
gation, as  ordered  by  the  co'orts,  are  the 
most  ardent  exponents  of  human  rights 
and  backed  President  Carter  in  this  great 
moral  struggle  for  h'oman  rights 
throughout  the  world.  What  about  us  at 
home?  Are  we  practicing  what  we  preach, 
which  is  one  of  the  most  elementary 
sentiments  in  the  human  personality,  or 
are  we  just  preaching  it  to  others? 

Or  do  we  intend  really,  before  we 
preach  to  others,  to  be  an  example  to  the 
world? 

Mr.  President,  I  repeat  it  Is  almost  dis- 
heartening to  have  to  go  through  this 
year  after  year  after  year,  with  people 
voting  who,  in  many,  many  other  direc- 
tions, show  the  most .  broad-scale  and 
generous  sentiments  to  their  fellow  men. 
and  yet  somehow  or  other  caimot  per- 
ceive the  sheer  element  of  dignity  which 
went  into  the  constitutional  rights  which 
the  Founding  Fathers  vouchsafed  us.  and 
which  it  is  now  our  duty  to  make  good- 
Mr.  President,  I  hope  very  much  the 
Senate  will  respond  to  the  eloquence  of 
my  colleague,  who  fought  this  battle  so 
manfully  for  a  very  long  time,  and  to 
the  deep  feelings  which,  I  think,  should 
animate  us  all  as  Americans. 

Mr.  BR(X)KE.  Mr.  President,  I  want  to 
thank  my  distinguished  colleague  from 
New  York  who  has  truly  been  a  leader 
in  the  battle  for  civil  rights  for  all  peo- 
ple for  so  many  years.  His  statement  was 
articulate  and  eloquent,  as  usual,  and  I 
hope  very  persuasive  to  his  colleagues 
on  this  fioor. 

Senator  Javits  mentioned  that  in  the 
South  they  have  done  so  well  so  far  as 
school  desegregation  is  concerned,  and 
he  is  absolutely  correct. 

Mr.  President,  in  1964  in  the  South 
8  percent  of  the  black  schoolcliildren 
attended  integrated  public  schools;  only 
8  percent  in  1964. 

In  1972,  8  years  later,  92  percent  of 
the  black  schoolchildren  In  the  South 
attended  integrated  schools — from  8  to 
92  percent  in  only  8  years  to  show  that 
it  can  be  done. 
The  Senator  from  New  York  referred 
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to  some  of  the  violence  that  happened 
In  Boston,  of  which  I  was  ashamed.  But 
I  am  proud  to  say  that  they  had  a  grad- 
uation the  other  day  of  the  first  class 
iinder  the  desegregation  orders.  There 
was  not  one  act  of  violence,  which  goes 
to  prove  that  If  we  let  the  children  alone, 
and  let  the  teachers  and  the  children 
work  this  matter  out,  we  could  do  In  the 
North  as  they  have  done  In  the  South. 

We  do  not  keep  coming  up  with  these 
amendments,  as  the  Senator  said,  re- 
quiring us  to  fight  a  rear  guard  action 
year  after  year  after  year  on  every  bill 
possible  without  giving  hope  to  those  ad- 
vocates of  violence  and  those  who  still 
want  to  deny  equal  educational  oppor- 
tunities to  all  children  In  this  country; 
that  we  could  get  on  with  not  the  Inte- 
gration of  schools  but  the  desegregation 
of  public  school  systems  In  this  Nation. 
So  I  thank  my  colleague  from  New 
York  who  spoke  so  eloquently,  as  I  thank 
my  colleague  from  North  Carolina  who 
also  spoke  eloquently,  for  different  rea- 
sons, but  he  spoke  and  he  stood  up  be- 
cause he  knows  what  Is  right  and  what 
is  essential  In  this  Nation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  EAOLETON.  Mr.  President,  I 
jrleld  myself  such  time  as  I  may  consume. 
Mr.  President,  before  making  my  prin- 
cipal remarks,  which  I  have  considerably 
shortened  from  the  prepared  text,  I 
would  like  to  make  two  comments  with 
respect  to  the  remarks  of  the  Senator 
from  North  Carolina  (Mr.  Morgan)  .  who 
Is  no  longer  here,  I  think,  on  the  floor, 
and  my  friend  and  colleague,  the  able 
Senator  from  New  York  (Mr.  Javits)  . 

First,  with  respect  to  the  fact  that  this 
amendment  applies  only  to  the  North,  I 
must  beg  to  differ  with  the  Senator  from 
North  Carolina.  It  will  apply  to  the  whole 
Nation. 

As  I  will  get  Into  later  In  the  debate, 
talking  about  the  segregating  and  Isolat- 
ing factors  of  urban  school  systems,  there 
happen  to  be  five  on  this  list  that  are 
from  the  South:  Houston,  Dallas,  New 
Orleans,  Memphis,  and  San  Antonio,  and 
iny  remarks  are  equally  applicable  to 
those  five  cities  as  to  the  other  cities 
on  the  list,  starting  with  New  York,  and 
going  down  through  Kansas  City. 

Second.  In  response  to  the  Senator 
from  New  York,  who  Is  at  all  times  elo- 
quent and  a  person  who  most  sincerely 
speaks  with  great  compassion,  I  thought 
his  remarks  were  In  his  customary  vein 
of  being  compassionate  and  understand- 
ing. 

It  Is  a  lltOe  bit  troublesome  to  me  in 
referring  to  the  fact  that  for  20  years  In 
this  body  we  have  been  having  this  de- 
bate and.  as  Senator  Javtts  points  out, 
some  of  the  greatest  segregation  Is  now 
In  school  systems  in  the  North  I  will 
bring  It  even  a  litUe  closer  here,  Mr. 
President.  I  will  bring  it  to  the  city  where 
we  are  situated  and  where  we  have  been 
having  these  debates  for  20  years-  the 
m(wt  segregated  school  system  to  the 
United  States,  bar  none  Is  Washington 
p.C,  with  96  percent  minority— here  It 
is  on  the  list  about  eight  down— 96.3  per- 
cent minority.  3.7  percent  white 

Mr  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  EAOLETON.  No.  not  at  this  time. 
Yet  despite  the  fact  of  this  being  the 
most  segregated  school  system  In  the 
country.  I  know  of  no  suit  filed  by  the 
Civil  Rights  Division  of  the  Department 
of  Jxistlce  to  desegregate  this  whole  sys- 
tem; I  know  of  no  suit  filed  or  pending 
by  any  civil  rights  group  to  desegregate 
this  school  system;  I  know  of  no  suit 
currently  pending  by  any  students  or 
parents  of  students  to  desegregate  this 
school  system.  Why  Is  this.  Mr.  Presi- 
dent? It  Is  a  very  simple  answer,  and 
that  Is  the  whole  guts  of  this  debate. 
There  Is  no  way  under  the  sun  to  deseg- 
regate the  District  of  Columbia  school 
system. 

There  Is  no  way  you  can  bus  around 
3.7  percent  whites  and  place  one  in  each 
class  In  each  school  In  the  District  of 
Columbia.  It  would  be  an  exercise  in  fu- 
tility. It  would  be  an  exercise  in  noth- 
ingness. 

If  you  look  down  the  segregative  and 
isolatlve  patterns  in  all  the  major  school 
systems  of  this  country,  the  same  will 
apply. 

I  say  to  my  friend  from  New  York 
City,  there  is  no  way  In  this,  one  of  the 
largest,  if  not  the  largest,  school  system 
In  the  country,  there  is  no  viable  way. 
to  desegregate  a  67.0  percent  minority 
school  system.  There  Is  no  way  If  you  bus 
white  children  all  across  New  York  and 
have  one-third  of  each  school  comprised 
of  whites,  there  is  no  way  that  you  will 
avoid  white  flight  in  New  York  City, 
no  wa'5^  whatsoever. 

If  you  go  down  the  line,  Chicago.  70 
percent  black.  70  percent  minority,  there 
is  no  way  you  can  desegregate  the  Chi- 
cago school  system. 

Here  Is  PhUadelphla  with  62.2  per- 
cent minority,  there  Is  no  way  to  deseg- 
regate the  Philadelphia  school  system. 
Detroit,  the  subject  of  later  remarks 
In  this  speech,  81.4  percent  minority. 
There  is  no  way  imder  the  Detroit  case 
that  you  can  desegregate  the  Detroit 
school  system. 

I  hasten  to  point  out  that  the  Supreme 
Court  yesterday  spoke— the  Senator  is 
correct,  my  friend  the  Senator  from  New 
York,  with  respect  to  busing— and  what 
did  they  say  In  the  two  cases  they  handed 
down  yesterday?  In  Detroit  No.  2  or  call 
it  MUliken  No.  2,  the  U.S.  Supreme  Court 
failed  to  order  again  across-distrlct 
busing,  and  by  a  imanlmous — this  time 
unanimous — opinion  afflrmed  the  basic 
premise  of  the  earlier  Detroit  case,  which 
means  that  there  will  only  be  Intradls- 
trict  busing,  not  inter,  but  Intra,  within 
Detroit,  with  an  81  percent  minority 
school  system. 

It  said  with  respect  to  that  busing, 
that  the  cross-district  busing  Detroit  was 
about  to  order  exceeded  the  violation  and 
reiterated  that  the  remedy  must  be  tail- 
ored to  cm-e  the  specific  violation.  You 
must  tailor  the  remedy  Detroit — not  to 
include  the  suburbs  because  there  was 
no  evidence  that  any  school  district  out- 
side of  Detroit  was  found  to  have  en- 
gaged in  unconstitutional  activity,  as  was 
stated  in  an  earlier  case.  You  must  tailor 
the  busing  and  target  It.  You  cannot 
have  Interstate  busing;  It  must  be  with- 
in the  city  of  Detroit.  That  Is  what  the 
Court  held  8  to  0  yesterday 


Let  lu  go  to  the  Dayton  case  that  just 
came  down  yesterday,  again  8  to  0.  Ttit 
district  court  in  Dayton  ordered  cross- 
district  busing,  ordered  the  kind  of  bus- 
ing that  would  bus  inner  city  school  stu- 
dents to  the  suburbs.  It  went  up  to  the 
court  of  appeals  where  it  was  rejected 
The  Supreme  Court  afflrmed  that  order 
yesterday  imanlmously  8  to  0. 

The  U.S.  Supreme  Court  said  no  cross- 
district  busing,  and  again  if  there  Is  to 
be  busing  in  Dayton  it  must  be  Intradls- 
trlct  and  It  must  be  very  limited  in  na- 
ture. It  must  be  targeted  under  the  so- 
called  Austin  doctrine.  So  that  Is  what 
the  court  held  yesterday. 

We  are  talking  about  the  Court  that  is 
Just  across  the  street  from  us  here.  They 
spoke  unanimously.  So  if  we  are  Invoking 
the  great  jurists  of  mankind,  let  us  in- 
voke them  in  their  most  recent  opinions 
and  let  us  apply  them  to  the  facts  as  we 
know  them,  because  In  net  sum  essence 
Mr.  President,  I  repeat.  It  Is  impossible 
in  the  kinds  of  school  systems  I  have 
listed  on  this  chart,  many  of  which  are 
preponderantly  minority,  we  are  only 
kidding  ourselves,  and  doing  worse,  we 
are  not  even  kidding  the  people  in  those 
communities.  We  are  invoking  a  great 
harm  on  them  when  we  pretend  that  we 
can.  In  fact,  desegregate  a  city  school 
system  that  has  mtoorlty  percentages  as 
listed  on  this  chart. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAOLETON.  I  will  yield  at  a  later 
time. 
Mr.  BROOKE.  On  that  point. 
Mr.   EAOLETON.   I  refuse  to  yield. 
Make  notes  and  I  will  be  glad  to  chat  with 
you  a  Uttle  later  on. 

The  Byrd  amendment  was  first  adopt- 
ed nearly  2  years  ago,  and  it  was  sub- 
sequently readopted  last  year,  to  express 
a  clear  congressional  directive  to  the 
Department  of  Health,  Education,  and 
Welfare  that  it  may  not  require  busing 
of  students  beyond  the  school  nearest 
their  homes  In  order  to  enforce  com- 
pliance with  title  VI  of  the  Civil  Rights 
Act.  Within  the  past  month,  the  Depart- 
ments of  HEW  and  Justice  have  disclosed 
their  own  Interpretation  of  the  Byrd 
amendment,    an    Interpretation    wlilch 
circumvents    the    clear    Intent    of    the 
amendment  and  would  allow  HEW  to  re- 
quire busing  In  connection  with  the  so- 
called  pairing  or  clustering  of  schools. 
There  have  been  indications  from  both 
within  and  without  the  Department  that 
HEW  is  preparing  to  test  its  interpreta- 
tion of  the  Byrd  amendment  in  Court. 
In  connection  with  a  proposed  desegrega- 
tion plan  for  the  Kansas  City,  Mo.,  school 
district. 

When  the  bill  we  are  now  considering 
was  considered  by  the  Appropriations 
Committee.  I.  along  with  Senator  Biden. 
offered  a  revised  version  of  the  Byrd 
amendment,  designed  to  vitiate  what  I 
consider  to  be  HEW's  fallacious  analysis. 
The  Appropriations  Committee  adopted 
my  revised  version  and  I  urge  the  entire 
Senate  to  retain  the  revised  Byrd 
amendment  in  the  final  bill. 

In  explaining  the  reasoning  behind  my 
amendment.  Mr.  President.  I  wish  first 
to  make  it  clear  that  in  this  Kansas  <?ity 
matter,  we  are  not  talking  about  a  case 
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in  Federal  court  where  the  judge  finds 
a  violation  of  the  equal  protection 
clause  of  the  Constitution  and  enters  a 
busing  order  to  remedy  such  violation. 
The  Byrd  amendment  would  not  apply 
in  such  a  situation  and  I  would  not  sup- 
port a  law  which  attempted  to  restrict 
the  authority  of  Federal  coiirts  to  fash- 
ion appropriate  and  targeted  remedies 
to  redress  such  constitutional  violations. 
The  Byrd  amendment  does  apply  and  I 
support  its  application  to  matters  such 
as  Kansas  City  where  HEW  acting  solely 
on  its  own  administrative  authority  and 
acting  without  any  judicial  determhia- 
tion  of  unconstitutionality,  adminis- 
tratively seeks  to  Impose  its  own  formula 
as  the  racial  mix  or  racial  balance  of  a 
given  school  district. 

Mr.  President,  my  position  is  that  the 
Supreme  Court  decisions  In  the  Detroit 
and  in  the  Indianapolis  cases,  and  I 
should  add  refortified  by  Detroit  No.  2 
handed  down  yesterday  and  Dayton  No. 
1,  both  unanimously,  and  absent  the 
special  and  incredibly  unique  facts  in 
the  Wilmington  case  that  my  colleague, 
Senator  Bioen,  will  address,  that  those 
Supreme  Court  opinions,  Detroit  1,  In- 
dianapolis 1,  Detroit  2,  and  Dayton  1, 
bar — and  that  Is  the  law — they  bar,  they 
prohibit,  interdislrict  busing,  busing 
from  the  city  to  the  suburbs  between 
black  inner  city  school  districts  and 
white  suburban  school  districts. 

That  is  net  Eagleton  law  and  that  is 
not  Biden  law.  That  Is  the  Supreme 
Court  of  the  United  States  law.  None  of 
us  wrote  it.  but  we  are  all  obliged  to  read 
it,  we  are  all  obliged  to  miderstand  It, 
and  we  are  all  obliged  to  comply  with  it. 

If  I  am  correct  in  this  reading  of  the 
Detroit,  Indianapolis,  and  Dayton 
cases — and  I  am  convinced  that  I  am 
right  In  my  reading  of  those  cases — then 
large-scale  busing  within  predominantly 
minority  populated  school  districts  can- 
not and  will  not  remedy  such  racial  im- 
balance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the  Rec- 
ord showing  the  racial  mix  of  some  of 
our  Nation's  largest  school  districts. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Major  urban  school 
districts : 


Percent 
minority 


Percent 
change  In 
white  en- 
rollment 
1967-72 


New  York  City 67.0  —6.0 

Los  Angeles  unified 39.8  — 12^0 

Chicago 70.4  -23.0 

Philadelphia  _ 62.2  -6.0 

Detroit  public  schools 81.4  —30.0 

Houston  Independent  school 

district   65.8  -21.0 

Baltimore  City 75.5  —38.0 

Dallas    Independent    school 

district  64.9  —21.0 

District  of  Columbia 96.3  —40  0 

Cleveland  City  school 

<ll8trtct  62.2  —13.0 

San    Diego    unified    school 

district — 33.7  -10.0 

Milwaukee  public  schools..  40.2  —  IB.O 

Memphis  City  schools 71. 2  —16  0 

Orleans  parish 80.8  -39.0 

Boston  public  schools.. 49.3  —16  0 


Major  urban  school 
districts: 


Percent 
change  In 
white  en- 
Percent    roUment 
minority       1967-72 


Indianapolis    45.7  —25.0 

St.  Iiouls  City 72.2  —27.0 

San  Francisco  unified  school 

district  „ 51. 1  —25.  0 

San     Antonio     Independent 

school  district 62.3  —13.0 

Kansas    City 68.0  —27.0 

Mr.  EAOLETON.  Mr,  President,  it  is 
my  position  that  if  HEW  proceeds  to 
order  intradistrlct,  inner  district  busing 
In  these  school  districts,  starting  with 
Kansas  City,  quite  obviously  they  intend 
to  move  on — there  is  preliminary  nego- 
tiation with  Chicago  to  start  there,  with 
the  70  percent  black  school  system — then 
such  busing,  in  my  opinion,  will  be  com- 
pletely self-destructive.  The  effect  of 
such  intradistrlct  busing  will  be  to 
heighten  the  racial  isolation  of  these 
inner  city  schools,  not  lessen  it. 

I  am  convinced  that  if  HEW  orders 
large-scale  Intradistrlct  busing  in  the 
Kansas  City  school  district  and  in  Chi- 
cago, within  a  year  the  current  68  to  70 
percent  minority  composition  of  the 
Kansas  City  and  Chicago  school  districts 
will  be  dramatically  increased. 

If  HEW  goes  ahead  with  this  order  in 
those  two  cities,  I  am  willing  to  read  into 
the  Record  right  now  my  prediction,  and 
I  will  apologize  to  the  whole  body  If  I 
am  wrong.  If  this  fall,  this  September, 
in  Kansas  City  and  Chicago  an  intra- 
distrlct total  busing  order  goes  Into  ef- 
fect, I  will  premise  that  by  September 
1978,  a  year  from  now,  Kansas  City — in- 
stead of  being  a  68  percent  minority 
school  district — will  be  at  least  78  per- 
cent. I  am  willing  to  predict  if  they  enter 
a  similar  order  in  Chicago — Chicago 
which  is  now  a  70  percent  minority  school 
district — it  will  be  a  year  from  now,  this 
fall,  if  they  go  aliead  with  such  a  foolish 
concept,  an  80  percent  minority  school 
district. 

It  is  this  stark  reality  of  the  racial 
mix  of  our  large  city  school  districts 
which  causes  me  to  conclude  that  Intra- 
distrlct busing  is  foredoomed  to  failure 
In  such  school  districts. 

It  Is  this  reality  and  the  same  reality 
that  has  caused  Prof.  James  Coleman, 
who  was  the  author  of  the  landmark  re- 
port on  the  effects  of  segregation  on 
school  children,  to  reevaluate  his  all-out 
support  of  busing  as  an  integration  tool, 
and  he  now  opposes  it  in  districts  such 
as  I  have  been  describing. 

It  is  this  same  reality  that  has  caused 
black  newspaper  columnist  William 
Raspberry  to  conclude: 

A  lot  of  us  are  wondering  whether  the 
busing  game  Is  worth  the  prize.  Some  of  us 
aren't  even  sure  Just  what  the  prize  Is  sup- 
posed to  be. 

It  Is  this  sajne  reality  that  has  caused 
Wilson  Riles,  a  black  and  the  superin- 
tendent of  pubUc  instruction  for  the 
State  of  California,  to  say : 

If  you  have  to  have  blacks  sitting  next  to 
Caucasians  to  learn,  we  are  In  a  mess,  be- 
cause two-thirds  of  the  world  Is  non-white, 
and  we  would  not  have  enough  whites  to  go 


around.  If  the  schools  are  effective  and  the 
chUdren  learn,  that  Is  the  easiest  way  to 
achieve  the  ultimate  goal  of  integration. 

It  is  this  same  reality  that  has  caused 
the  liberal  and  progressive  St.  Louis  Post- 
Dispatch  to  oppose  large-scale  busing  in 
the  St.  Louis  school  district,  which,  by 
the  way,  has  a  72  percent  minority  en- 
rollment. The  St.  Louis  Post-Dispatch  in- 
terestingly does  support  busing  in  Kansas 
City  where  it  is  68  percent  black.  It  op- 
poses busing  in  St.  Louis  and  says: 

.  .  .  both  sides  in  the  suit  recognize  that 
large-scale  busing  In  a  school  district  with  a 
black  majority  could  be  counterproductive  In 
terms  of  desegregation,  and  both  sides  Insist 
that  they  do  not  want  to  "shove  something 
down  people's  throats."  No  one  wants  a  du- 
plication of  the  Boston  school  dispute  here. 

So  says  the  Post-Dispatch. 

Mr.  President,  the  problems  of  segre- 
gated schools  currently  behig  addressed 
by  the  Federal  courts  and  by  HEW  are  far 
different  from  those  that  were  involved 
in  previous  enforcement  activities.  For 
most  of  the  period  following  the  1954  Su- 
preme Court  decision  in  Brown  against 
Board  of  Education,  desegregation  efforts 
were  directed  primarily  at  disestablishing 
the  separate  systems  of  schools  for  blacks 
and  whites  that  were  mandated  by  law 
throughout  the  Southern  States  and 
some  border  States,  I  might  add,  includ- 
ing my  own  of  Missouri. 

It  v/as  evident  in  those  cases  that  dual 
system  of  segregated  schools  was  the  re- 
sult of  official  action,  that  is  de  jure 
segregation,  and  as  increasingly  more  ex- 
plicit rulings  of  the  Supreme  Court  made 
clear,  the  dual  systems  had  to  be  eradi- 
cated, "root  and  branch,"  and  converted 
to  unitary  systems.  Busing  as  an  Instru- 
ment for  desegratlon  did  not  raise  dif- 
ficult issues  in  the  largely  rural  districts 
of  the  South,  in  a  sense,  for  a  high  pro- 
portion of  students  were  being  bused  to 
their  schools  already;  indeed  it  has  often 
been  stated  that  the  effect  of  desegrega- 
tion in  many  places  in  the  South  was  to 
reduce  the  amount  of  busing  since  main- 
tenance of  a  dual  system  required  bus- 
ing more  children  for  longer  distances 
than  that  necessitated  in  a  unitary  sys- 
tem. 

Today,  a  generation  after  Brown,  the 
question  Is  not  so  much  what  to  do  about 
dual  systems  In  the  rural  South — they 
have  been  unified,  for  the  most  part — but 
rather  what  can  and  should  the  Federal 
Government  do  about  predominantly  mi- 
nority schools — also  called  "racially  iso- 
lated schools" — in  the  big  cities.. As  the 
U.S.  Commission  on  Civil  Rights  stated 
in  its  February  1977  report  entitled 
"Statement  on  Metropolitan  School  De- 
segregation," page  6: 

To  a  very  great  extent  the  remaining  prob- 
lems of  segregation  by  race  and  national 
origin  In  public  schools  are  problems  that 
exist  In  big  cities.  While  nationally  .  .  .  two 
out  of  every  five  black  children  attend  In- 
tensely segregated  schools  [I.e.  90  to  100  per- 
cent minority  enrollment! ,  In  the  26  largest 
cities  of  the  United  States  almost  three  of 
every  four  black  pupils  are  assigned  to  such 
schools. 

Viewed  from  a  somewhat  different  sta- 
tistical perspective,  HEW  reports  that 
more  than  70  percent  of  the  black  stu- 
dents who  are  In  all-minority  schools  are 
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In  19  cities,  located  in  all  i)arts  of  the 
country. 

Problems  of  big  city  school  segregation 
are  complicated  by  two  factors  not  com- 
monly found  in  earlier  cases  coming  out 
of  the  South: 

First.  Many  of  these  cities — 9  of  the 
largest  12  and  14  of  the  largest  20 — have 
majority  black  enrollments  In  their 
schools,  and  the  proportions  of  black  stu- 
dents to  white  students  are  steadily  rising. 

Referring  to  the  chart,  the  second  col- 
umn— and  these  are  the  latest  complete 
figures  we  could  get — indicates  the  racial 
trend  In  these  school  districts  during  a 
period  from  1967  to  1972.  During  that 
period,  every  school  system  listed  had  an 
increase  In  the  percentage  of  minority 
enrollment:  For  example,  the  District  of 
Colimibia  by  40  percent,  Detroit  by  30 
percent.  New  Orleans  by  23  percent,  end 
80  on.  As  the  Civil  Rights  Commission 
report  puts  it,  page  1 : 

In  the  waKe  of  two  great  migrations — the> 
movement  of  black  people  from  the  rural 
South  to  big  cities  throughout  the  country 
and  of  whites  from  central  cities  to  the  sub- 
urb*— the  racial  composition  of  these  school 
systems  has  changed  dramatically  from  pre- 
dominantly white  to  predominantly  black. 

Second.  The  liability  of  big  city  school 
districts  for  segregated  schools  Is  often 
not  readily  ascertainable  through  appli- 
cation of  the  de  Jure/de  facto  criteria  de- 
jl  veloped  by  Congress  and  the  courts  to 

1 1  distinguish  between  State-enforced  seg- 

regation and  that  which  has  been 
"adventitiously  caused":  that  is.  by  fac- 
tors not  related  to  official  action.  The 
cities  of  the  North  and  the  West  did  not 
maintain  separate  schools  for  black  and 
white  students  as  part  of  a  legally  man- 
dated segregated  system  prior  to  1954. 
thus  liabUlty  for  racially  isolated  schools 
in  those  districts  cannot  be  imputed  to 
school  authorities  on  the  groiind  that 
such  schools  are  vestiges  of  a  former  dual 
systen-.;  there  must  be  evidence  of  official 
action  leading  to  the  creation  of  condi- 
tions of  segregation.  Even  in  cities  lo- 
cated in  border  States  with  a  history  of 
official  segregation,  where  desegregation 
was  undertaken  promptly  following  the 
Brown  decision  there  often  are  questions 
as  to  whether  the  existence  of  predomi- 
nantly black  schools  today  resulted  from 
tlie  earlier  segregated  systems  or  whether 
they  were  caused  by  other  factors,  such 
as  the  shifts  in  population  referred  to  by 
the  Civil  Rights  Commission. 

In  short,  Mr.  President,  we  are  faced 
with  a  situation  where  predominantly 
black  schools  exist  In  cities  having— In 
most  cases — a  predominantly  black 
school  population  and  where  the  funda- 
mental causes  of  racial  isolation  are  gen- 
erally not  readily  attributable  to  a  his- 
tory of  segregative  practices. 

That  would  be  true  in  all  the  eastern 
and  far  western  cities. 

Given  these  circumstances,  I  believe 
that  we  are  bound  to  inquire  what  the 
effects  of  programs  of  large-scale  cross- 
town  busing  in  such  ciUes  are  going  to 
be— whether  it  wUl  be  Kansas  City  this 
year  or  Chicago  next  year,  and  whether 
such  busing  is  more  likely  to  produce 
meaningful  integration  or  more  seere- 
gatlon.  ^ 
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My  views  on  this  question  were  ex- 
pressed in  the  1975  debate  which  led  to 
enactment  of  the  Byrd  amendment, 
when  I  said: 

To  spread  a  dwindling  number  of  white 
students  throughout  a  predominantly  black 
city  school  system  Is  a  self-defeating  exer- 
cise. While  the  so-called  "white  flight"  from 
the  cities  to  the  suburbs  cannot  be  attri- 
buted solely  to  unreasonable  busing  re- 
quirements. It  certainly  has  been  an  Im- 
portant factor. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  EAGLETON.  Now  let  us  hear 
what  the  Civil  Rights  Commission  says 
on  this  same  argument. 

The  Civil  Rights  Commission  report, 
which  argues  for  desegregation  on  a 
multidistrict,  metropolitan  approach 
concurs  with  my  views  on  the  efficacy  of 
busing  within  big  city  districts,  stating, 
page  10-11: 

Few  people  regard  desegregation  plans 
that  affect  the  city  alone  as  providing  stable 
or  satisfactory  solutions.  In  the  words  of 
Eleanor  Holmes  Norton,  then  chairman  of 
the  New  York  City  Human  Relations  Com- 
mission (Whom  we  recently  confirmed  as 
chairperson  of  the  U.S.  Equal  Employment 
Opportunity  Commission) :  "To  simply  dis- 
tribute a  diminishing  number  of  whites 
thinner  and  thinner  Is  obviously  to  get  em- 
barked on  a  process  that  will  not  result  In 
Integration.  A  school  with  20  percent  white 
students  and  80  percent  minority  studciits 
Is  not  integrated  .  .  .  That's  why  the 
metropolitan  approach  has  to  be  looked  at 
very  clo^ly." 

Thus,  given  the  Court  rulings  limiting 
busing  to  intradistrict.  if  we  look  down 
once  again  at  this  list  and  see  the  mlncr- 
Ity  makeup,  with  that  intradistrict  busing 
in  Detroit  and  Kansas  City,  In  Chicago, 
and  in  Washington,  D.C.,  we  can  see  It 
Is  foredoomed  to  failure. 

In  the  same  vein,  Dr.  James  S.  Coleman 
of  the  University  of  Chicago,  whose  ear- 
lier studies  of  student  performance  in 
desegregated  schools  lent  support  to  the 
movement  toward  Integration,  has  ar- 
gued convincingly  that  the  exodus  of 
white  families  from  the  central  dty  to 
the  suburbs  has  been  hastened  by  Ill- 
advised  desegregation  policies  of  the  kind 
that  the  Byrd  amendment  is  intended  to 
prohibit.  Professor  Coleman  recently  said 
In  a  speech : 

Ironically,  "desegregation"  may  be  Increas- 
ing segregation. 


While  reaffirming  his  commitment  to 
the  vindication  of  rights  guaranteed  by 
the  Constitution,  Dr.  Coleman  has  urged 
a  reconsideration  of  the  remedies  the 
coxirts  have  devised  to  enforce  those 
rights  so  as  to  avoid  practlcer  which  are, 
in  fact,  destructive  of  the  goals  of  inte- 
gration. 

The  Civil  Rights  Commission  con- 
cluded that  metropolitan  remedies  in- 
volving most  or  all  of  the  school  districts 
in  a  metropolitan  region,  must  be  em- 
ployed to  overcome  racial  isolation  in  big 
city  school  districts,  stating  that,  page  8: 

The  difficulty  of  dealing  with  racial  Isola- 
tion in  very  large  clUes  is  compounded  by  the 
fact  that  in  many  places  the  problem  has 
become  not  simply  the  existence  of  segre- 
gated schools  but  of  segregated  school  dis- 
tricts. 


However,  recent  decisions  of  the  Su- 
preme  Court  concerning  the  appropriate- 
ness of  ordering  desegregation  on  a  met- 
ropolitan basis  make  it  imlikely  that  such 
an  approach  will  be  sustained,  absent 
exceptional  circumstances.  The  Supreme 
Court  has  dealt  with  this  issue  In  several 
cases;  the  principal  exposition  of  the 
Court's  position  on  this  subject  came  in 
the  Detroit  case,  Milliken  v.  Bradley  418 
U.S.  717(1974). 

The  Federal  district  court  In  Milliken 
found,  and  the  sixth  circuit  court  of  ap- 
peals affirmed,  that  the  only  effective 
remedy  for  the  de  jure  segregation  found 
to  exist  in  Detroit  was  to  Include  53  sub- 
urban school  districts  In  the  desegrega- 
tion plan,  even  though  there  was  no  evi- 
dence that  any  s;;hool  district  outside  of 
Detroit  had  engaged  in  unconstitutional 
activity.  The  Supreme  Court  reversed, 
holding  that  a  Federal  court  is  not  cm- 
powered  to  Impose  such  a  remedy  imless 
acts  of  the  State  or  of  the  suburban 
school  districts  can  be  shown  to  have 
been  a  substantial  cause  of  interdistrict 
segregation. 

It  should  be  noted  that  yesterday  the 
Supreme  Court  once  again  considered  the 
Detroit  case.  No  busing  between  the  city 
and  the  suburbs  was  ordered.  In  fact,  as 
to  the  busing  to  be  conducted  within  the 
Detroit  school  district,  such  busing  must 
not  "exceed"  the  violation  and  the  rem- 
edy must  be  "tailored"  to  cure  the  "con- 
dition that  offends  the  Constitution." 

Chief  Justice  Burger,  writing  for  a 
unanimous  court,  stated  as  follows: 

The  well -settled  principle  that  the  nature 
and  scope  of  the  remedy  is  to  be  determined 
by  the  violation  means  simply  that  federal 
court  decrees  must  directly  address  and  relate 
to  the  constitutional  violation  Itself.  Because 
of  this  inherent  limitation  upon  federal  Judi- 
cial authority,  federal  court  decrees  exceed 
appropriate  limits  if  they  are  aimed  at  elimi- 
nating a  condition  that  does  not  violate  the 
Constitution  or  does  not  flow  from  such  a 
violation,  see  Pasadena  City  Board  of  Educa- 
tion v.  Spangler,  supra,  or  If  they  are  im- 
posed upon  governmental  units  that  were 
neither  involved  in  nor  affected  by  the  con- 
stitutional violation,  as  in  Milliken  I,  supra. 
Kills  V.  Gautreaux,  425  U.S.  284.  292-2S6 
(1976).  But  where,  as  here,  a  constitutional 
violation  has  been  found,  the  remedy  does 
not  "exceed"  the  violation  if  the  remedy  is 
tailored  to  cure  the  "condition  that  offe.ids 
the  Coi^titution."  Milliken  1,  supra,  at  738. 

If  there  had  been  any  doubt  as  to  the 
direction  being  signaled  by  the  court  in 
the  Detroit  case,  such  doubts  were  erased 
yesterday  in  the  Court's  ruling  on  tlie 
Dayton  desegregtaion  case.  In  remand- 
ing the  Dayton  case  to  the  district  court, 
the  Supreme  Court  reiterated  its  convic- 
tion that  a  remedy  must  be  tailored  to 
a  specific  violation  of  the  equal  protec- 
tion clause. 

Such  was  the  case  In  Wilmington,  Del., 
where  the  Court  affirmed  without  opi:i- 
ion  a  ruling  by  Federal  district  court 
that  a  metropolitan  remedy  was  appro- 
priate after  the  Delaware  General  As- 
sembly explicitly  excluded  the  Wilming- 
ton district  from  a  general  reorganiza- 
tion of  Delaware  school  districts.  This 
prevented  the  predominantly  black  Wil- 
mington district  from  being  reorganized 
with  a  predominantly  white  school  dis- 
trict while  other  districts  wittiln  tl^e 
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state  were  able  to  consolidate  iBu- 
chanan  v.  Evans,  423  U.S.  965  (1975) ) . 

However,  the  Supreme  Court  reversed 
the  lower  court's  order  in  a  subsequent 
case  ordering  interdistrict  desegregation 
In  Indianapolis  and  directed  the  lower 
court  to  reconsider  its  decision  in  light 
of  the  Supreme  Court's  Intervening 
opinions  in  two  cases  which  held  that 
in  order  to  establish  the  unconstitutional 
character  of  official  actions,  it  is  neces- 
sary to  show  a  "racially  discriminatory 
purpose,"  U.S.  v.  Board  of  School  Com- 
missioners of  Indianapolis,  45  U.S1j.W. 
3500  (1977).  vacated  and  remanded  for 
reconsideration  in  light  of  Washington 
v.  Davis,  426  U.S.  229  (1976) ,  and  Village 
of  Arlington  Heights  v.  Metro  Housing 
Development,  45  U.SIi.W.  4073  (1977). 

Washington  v.  Davis  and  Arlington 
Heights  v.  Housing  Authority  were  not 
school  desegregation  cases — they  in- 
volved claims  of  racial  discrimination  in 
employment  and  housing  construction, 
respectively — but  the  Supreme  Court's 
direction  to  lower  courts  considering 
school  desegregation  matters  to  take 
these  two  cases  into  account  Is  particu- 
larly significant.  In  view  of  ttie  more  re- 
strictive approach  to  racial  discrimina- 
tion issues  articulated  by  the  Court 
therein.  What  the  Supreme  Court  ap- 
pears to  be  saying  is  that  lower  courts 
should  not  be  quick  to  impute  a  discrim- 
inatory purpose  to  the  actions  of  school 
authorities  based  on  the  existence  of  pre- 
dominantly black  schools,  where  those 
racial  concentrations  may  as  plausibly 
be  explained  by  other  factors,  such  as 
the  existence  of  racially  segregated 
housing  patterns. 

Support  for  this  conclusion  can  be 
drawn  from  a  separate  concurring  opin- 
ion written  by  Justice  Powell — joined  by 
the  Chief  Justice  and  Jtistice  Rehn- 
quist — in  the  recent  case  of  Austin  In- 
dependent School  District  v.  U.S.,  45 
U.S.L.W.  3413  (1976).  The  Austin  case, 
like  the  Indianapolis  case,  was  remanded 
to  the  lower  court  in  a  brief  memoran- 
dum opinion  for  reconsideration  in  light 
of  Washington  v.  Davis. 

The  Austin  case,  ratified  yesterday  in 
both  the  Detroit  and  Dayton  cases,  called 
for  a  very  specific  targeted  remedy,  and 
takes  into  account  what  had  been  the 
negative  effects  of  segregation.  Senator 
Bn)EN,  I  know,  will  discuss  that  in  some 
detaU. 

In  his  opinion  concurring  witti  the 
Court's  per  curiam  order.  Justice  Powell 
said: 

The  principal  cause  of  racial  and  ethnic 
Imbalance  in  \irban  public  schools  across  the 
country— North  and  South— is  the  Imbalance 
In  residential  patterns.  8uch  residential  pat- 
terns are  typically  beyond  the  control  of 
school  authorities.  For  example,  discrimina- 
tion in  housing — whether  public  or  private — 
cannot  be  attributed  to  school  authorities. 
Economic  pressures  and  voluntary  pref- 
erences are  the  primary  determinants  of 
residential  patterns. 

The  point  of  this  discussion  of  recent 
Supreme  Court  actions  in  the  area  of 
school  desegregation,  Mr.  President,  is 
to  indicate  that  the  Court's  view  of  the 
responsibilities  of  local  school  authori- 
ties and  the  appropriateness  of  particu- 
lar remedies  for  segregation  Is  an  evolv- 
ing thing,  particularly  as  more  and  more 


cases  involve  school  districts  where  alle- 
gations concerning  the  liability  of  school 
authorities  for  predominantly  black 
schools  must  be  established  by  circum- 
stances other  than  the  existence  of  a 
prior  dual  system  mandated  by  law. 

It  should  be  pointed  out  at  this  point 
that  just  yesterday  the  Supreme  Court 
handed  down  Its  8  to  0,  tmanlmous 
opinion  in  the  Dayton  case — ^Dayton 
against  Brinkman.  In  that  case,  the 
Supreme  Court  unanimously  rejected  a 
systemwlde  busing  remedy  as  being  much 
too  broad.  The  Supreme  Court,  In  re- 
manding the  case  to  the  district  court, 
stated  as  follows: 

...  In  effect,  the  Court  of  Appeals  Im- 
posed a  remedy  which  we  think  is  entirely 
out  of  proportion  to  the  constitutional  vio- 
lations found  by  the  District  Court.  .  .  ." 
The  Court  further  stated: 

"The  duty  of  both  the  District  Court  and 
of  the  Court  of  Appeals  In  a  case  such  as 
this,  where  mandatory  segregation  by  law  of 
the  races  in  the  schools  has  long  since 
ceased,  is  to  first  determine  whether  there 
was  any  action  in  the  conduct  of  the  busi- 
ness of  the  school  board  which  was  Intended 
to,  and  did  in  fact,  discriminate  against 
minority  pupils,  teachers  or  staff.  Washing- 
ton V.  Davis,  supra.  All  parties  should  be 
free  to  introduce  such  additional  testimony 
and  other  evidence  as  the  District  Court 
may  deem  appropriate.  If  such  violations  are 
found,  the  District  Court  in  the  first  in- 
stance, subject  to  review  by  the  Court  of 
Appeals,  must  determine  how  much  incre- 
mental segregative  effect  these  violations 
had  on  the  racial  distribution  of  the  Dayton 
school  population  as  presently  constituted, 
when  that  distribution  Is  compared  to  what 
it  would  have  been  in  the  absence  of  such 
constitutional  violations.  The  remedy  must 
be  designed  to  redress  that  difference,  and 
only  if  there  has  been  a  systematic  Impact 
may  there  be  a  systemwlde  remedy.  .  .  . 

By  contrast,  the  administration  of  title 
VI  by  HEW  gives  the  appearance  of  a 
mechanistic  process;  evidence  concern- 
ing racial  isolation  is  punched  in  and  a 
requirement  is  printed  out  that  each 
school  must  reflect  the  racial  balance  of 
the  aitire  school  system,  give  or  take  a 
few  percentage  points.  Lipservice  is  paid 
to  the  need  to  establish  a  de  jure  viola- 
tion, but  there  would  seem  to  be  a  few 
school  districts  with  any  significant  de- 
gree of  racial  isolation  where  HEW  can- 
not construe  some  official  action  of  some 
agency  as  having  a  racially  discrimina- 
tory purpose,  sufficient  to  call  for  dis- 
trictwide  relief,  often  involving  extensive 
busing. 

The  experience  of  the  Kansas  City 
School  District  in  my  home  State  of  Mis- 
souri is  instructive.  It  has  a  predominant- 
ly minority  school  population — mainly 
black  but  with  a  significant  Hispanic  rep- 
resentation— approximating  68  percent. 
It  is  surrounded  by  predominantly  white 
suburban  districts.  Like  all  school  dis- 
tricts in  Missouri,  Kansas  City  main- 
tained a  segregated  school  system  in  1954, 
when  approximately  18  percent  of  Its 
students  were  black.  In  the  fall  of  1955, 
following  the  Brown  decision,  a  desegre- 
gation plan  was  adopted  which  provided 
for  assignment  of  students  to  their 
neighborhood  schools.  Three  formerly 
black  schools  and  one  formerly  white 
school  were  closed  to  aid  in  eliminating 
dual  facilities. 

Throughout  the  1950's  and  into  the 


1960's,  Kansas  City  was  one  of  the  indus- 
trial cities  receiving  a  great  influx  of 
black  people  from  the  rural  South,  most 
of  whom  settled  in  or  near  the  central 
city  area  which  was  predominantly  black. 
The  black  residential  area  expanded 
greatly  during  this  period,  with  areas  on 
the  fringe  becoming  integrated  and  then 
rapidly  resegregated  as  black  residential 
areas.  Schools  changed  along  with  neigh- 
borhoods, becoming  Integrated  and  then 
resegregated. 

The  school  district's  problems  with 
HEW  began  when  it  sought  and  obtained 
funds  in  1973  under  the  emergency  school 
assistance  program — ESAA — ^to  imple- 
ment a  voluntary  program  of  grade  level 
restructuring  and  some  busing  of  stu- 
dents to  decrease  racial  isolation.  When 
the  district  sought  continued  fimding 
for  the  program  in  1974,  it  was  advised 
by  the  representative  of  HEW's  Office  for 
Civil  Rights — OCR— located  in  Kansas 
City  that  certain  steps  regarding  assign- 
ment of  school  administrators  and  stu- 
dent transfer  policies  would  have  to  be 
taken  to  comply  with  the  particular  eli- 
gibility requirements  of  ESAA.  After  a 
period  of  disagreement  with  OCR,  nego- 
tiations were  begun  and  the  district 
reached  a  settlement  with  OCR  in  Feb- 
ruary 1975  resolving  the  disputed  issues 
pertaining  to  eligibility  for  ESAA  funds. 

The  district  successfully  implemented 
all  of  the  settlement  provisions,  includ- 
ing the  student  transfer  provisions,  imtil 
it  was  enjoined  by  a  State  court,  acting 
on  a  complaint  filed  by  the  parents  of 
some  students  affected  by  the  new  trans- 
fer policy.  HEW  moved  to  terminate  the 
district's  eligibility  for  ESAA  funds  and 
to  obtain  repayment  of  funds  previously 
paid  the  district  imder  the  ESAA  grant. 

The  district  brought  an  action  in  Fed- 
eral court  and  obtained  an  injunction 
prohibiting  the  suspension  of  ESAA 
funds.  At  the  same  time  it  contested 
the  proposed  termination  of  funds 
through  HEW  administrative  procedures, 
contending  that  It  was  in  compliance 
with  ESAA  eligibility  requirements.  The 
hearing  officer  ruled  in  favor  of  the  dis- 
trict and,  following  an  appeal  by  the 
regional  HEW  office,  this  ruling  was  up- 
held by  the  Assistant  Secretary  of  HEW. 

To  recapitulate,  Mr.  President,  the 
school  district,  of  its  own  initiative, 
sought  to  remedy  some  of  the  problems  of 
racial  isolation  in  its  schools.  It  obtained 
funds  provided  by  Congress  for  just  such 
a  voluntary  program.  There  was  a  dis- 
pute with  the  Office  for  Civil  Rights  offi- 
cials in  the  Kansas  City  regional  office  of 
HEW  over  issues  relating  to  desegrega- 
tion which  bore  upon  the  district's  eligi- 
bility for  ESAA  funds — a  dispute  in 
which  the  district  ultimately  prevailed  at 
higher  levels  in  HEW. 

It  was  at  this  point,  Mr.  President, 
during  the  hearing  on  ESAA  eligibility, 
that  the  district  was  served  with  a  notice 
by  the  Kansas  City  regional  OCR  office 
alleging  that  the  district  was  in  violation 
of  title  VI  of  the  CivU  Rights  Act  of  1964 
because  It  maintained  a  segregated  school 
system,  and  was  therefore  subject  to  ter- 
mination of  all  Federal  financial  assist- 
ance. There  is  an  inescapable  suspicion 
that  the  region  OCR  office  had  zeroed  in 
on  the  Kansas  City  School  District,  al- 
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though  It  must  be  conceded  that  OCR 
was  also  under  pressure  to  Investigate 
and  take  action  against  a  niunber  of 
school  districts  as  a  result  of  an  order 
Issued  by  a  Federal  court  in  Washington. 
Whatever  the  motivation  of  OCR,  It 
rejected  a  desegregation  plan  developed 
by  the  district  and  generally  took  the  po- 
sition that  the  district  could  comply  with 
title  VI  requirements  only  by  achlevliig  a 
racial  balance  of  all.  or  nearly  all,  schools 
within  the  district — a  process  that  would 
require  extensive  crosstown  busing.  The 
district  rejected  this  requirement,  fear- 
ing that  It  would  result  In  white  students 
retreating  across  nearby  school  boundary 
lines  into  readily  accessible  white  subur- 
ban districts. 

It  was  at  about  this  time,  Mr.  Presi- 
dent, In  September  1975,  that  Congress 
first  adopted  the  Byrd  amendment,  pro- 
hibiting HEW  from  requiring  busing  as 
a  condition  for  continued  receipt  of  Fed- 
eral funds.  Representatives  of  the  dis- 
trict sought  to  discuss  the  legal  conse- 
quences of  the  Byrd  amendment  with 
regional  OCR  officials,  but  the  latter 
refused  to  give  up  any  HEW  Interpreta- 
tion of  the  effect  of  the  Byrd  amendment 
on  the  pending  issues,  a  position  which  I 
believe  was  Itself  a  violation  of  the  pro- 
scription contained  In  the  Byrd  amend- 
ment 

A  hearing  was  held  In  December  1975, 
en  the  question  of  whether  aU  Federal 
financial  assistance  to  the  Kansas  City 
School  District  should  be  terminated. 
The  hearing  officer  appointed  by  HEW 
was  a  Social  Security  Administration 
hearing  officer  with  no  experience  In 
education  or  civil  rights  matters. 

One  year  later,  In  December  1976,  the 
HEW  hearing  officer  rendered  a  deci- 
sion against  the  district,  m  which  he  es- 
sentially found  that  local  school  author- 
ities had  never  dismantled  the  prior  dual 
system  because  they  had  never  achieved 
a  significant  racial  balance  In  schools  of 
the  district.  The  hearing  officer  rejected 
the  district's  contention  that  segregated 
conditions  resulted  from  the  manifold 
Increase  In  the  black  student  population, 
and  the  reduced  white  student  popula- 
tion, that  came  about  as  a  result  of  pro- 
found demographic  changes  in  Kansas 
City  ta  the  period  following  1955. 

The  hearing  officer  also  rejected  the 
district's  contention  that  the  Byrd 
amendment  Imposed  a  restriction  upon 
the  allowable  range  of  remedies  that 
could  be  required  by  HEW  as  a  condition 
of  compliance  under  title  VI;  Indeed  the 
hearing  officer's  formal  conclusions  of 
law  made  no  reference  to  the  Byrd 
amendment.  The  hearing  officer  pro- 
posed a  student  assignment  plan  calling 
for  a  partial  balancing  of  student  popu- 
lation.by  race,  which  would  necessarily 
Involve  transporting  students  away  from 
the  schools  nearest  their  homes,  in  vio- 
lation of  the  Byrd  amendment. 

The  decision  of  the  hearing  officer  In 
the  Kansas  City  case  Is  now  under  ap- 
peal to  a  reviewing  authority  within 
HEW. 

Mr.  President,  I  believe  that  the  his- 
tory of  HEW  activities  in  Kansas  City 
supports  my  view  that  the  limitations  on 
HEW's  authority  under  title  VI  of  the 
ClvU  Rights  Act  ought  to  be  extended 


as  proposed  by  the  Appropriations  Com- 
mittee. Even  apart  from  any  questions 
of  the  motivations  of  the  OCR  enforce- 
ment personnel,  or  of  the  experience  or 
expertise  of  the  decisionmakers,  this 
case  exemplifies  the  HEW  position  that 
racially  isolated  schools  are  presump- 
tively the  outcome  of  Intentional  racial 
discrimination,  rather  than  the  un- 
wanted and  unfortunate  consequence 
of  population  shifts  that  are  beyond  the 
control  of  local  school  officials.  There 
may  well  have  been  actions  that  could 
have  been  taken  by  the  school  authorities 
to  ameliorate  to  some  degree  the  effects 
of  a  changing  school  population,  but 
given  established  patterns  of  residential 
racial  separation,  it  seems  likely  that  the 
results  would  have  been  de  minimus. 
Indeed,  If  Dr.  Coleman  and  other  like- 
minded  commentators  are  correct,  such 
actions  may  well  have  hastened  the 
white  exodus. 

In  any  case,  to  hold  school  authorities 
liable  for  all  that  has  happened  In 
Kansas  City  In  the  last  20  years  Is  to 
credit  them  with  far  more  Infiuence  than 
they  could  possibly  have.  Yet,  that  was 
the  position  of  HEW;  there  was  little  or 
no  effort  to  suggest  a  remedy  tailored 
to  reach  such  failures  to  react  to  chang- 
ing clrcimistances  for  which  the  school 
board  and  Its  predecessors  might  reason- 
ably be  held  accountable. 

The  Byrd  amendment  was  Intended  to 
deal  with  Just  such  situations.  It  does  not 
prohibit.  HEW  from  requiring  remedies 
when  there  has  been  a  finding  of  a  title 
VI  violation.  However,  it  does  require 
that  when  HEW  determines  that  compli- 
ance with  title  VI  requires  that  students 
be  bused,  because  of  the  grave  conse- 
quences to  a  community  that  very  often 
accompany  such  a  requirement  enforce- 
ment may  not  proceed  through  the  ad- 
ministrative process.  HEW  Is  authorized 
under  title  VI  to  refer  matters  to  the 
Department  of  Justice  for  litigation; 
this  Is  the  course  that  should  be  pursued 
if  there  Is  a  decision  to  go  forward  In  a 
case  to  which  the  Byrd  amendment 
applies. 

As  I  mentioned  at  the  outset,  Mr. 
President,  the  Byrd  amendment  as  con- 
tained in  the  bill  before  the  Senate,  H.R. 
7555,  was  modified  In  committee  to  deal 
with  the  interpretation  recently  given  it 
by  HEW,  based  on  an  analysis  prepared 
by  the  Department  of  Justice.  I  will  sub- 
mit copies  of  Justice  and  HEW  memo- 
randums on  this  Interpretation,  along 
with  a  Library  of  Congress  analysis  of 
the  interpretation. 

The  Justice  Department  analysis  con- 
cludes that  Congress  did  not  Intend  to 
prohibit  HEW  requirements  of  busing 
associated  with  the  desegregation  tech- 
niques known  as  "pairing"  and  "cluster- 
ing." The  revised  Byrd  amendment 
language  which  I  have  submitted  is  ex- 
plicit in  stating  that  Congress  intends  for 
Its  prohibition  to  extend  to  such  prac- 
tices, as  well  as  to  any  other  reorganiza- 
tion of  grade  structure.  Allowance  Is 
made,  however,  for  such  transportation 
as  may  be  necessary  to  transport  handi- 
capped children  for  purposes  of  special 
education  or  to  transport  cliildren  to 
magnet  schools. 
Mr.  President,  my  position  in  favor  of 


the  Bjrrd  amendment  rests  In  large  part 
on  my  view  that  dlstrictwide  busing  in 
cities  with  predominantly  black  school 
populations  will  lead  ultimately  to  les?. 
rather  than  more  Integration,  and  also 
on  the  corollary  principle  that  Interdis- 
trict,  or  metropolitan,  remedies  are  prob- 
ably not  feasible  In  most  areas,  based  en 
a  reading  of  the  Supreme  Court's  opinion 
In  the  Detroit  case  and  Its  actions  In 
similar  cases.  It  has  been  suggested  that 
these  considerations  are  Irrelevant  when 
constitutional  rights  are  at  stake,  and 
the  Supreme  Court  decision  In  Cooper  y 
Aaron,  358  U.S.  1  (1958)  Is  cited  to  that 
effect. 

Mr.  President,  let  me  conclude  on  this 
note,  because  It  was  raised  by  the  Senator 
from  Massachusetts  (Mr.  Brooks)  when 
he  talked  about  Cooper  against  Aaron. 
Let  me  dwell  on  that  for  a  moment. 

Cooper  against  Aaron  dealt  as  the  Sen- 
ator from  Massachusetts  pointed  out, 
with  the  desegregation  of  Central  High 
School  In  LltUe  Rock,  Ark.  The  school 
board  asked  that  desegregation  be  post- 
poned because  extreme  public  hostility, 
engendered  largely  by  the  Governor  and 
the  legislature,  would  make  it  impossible 
to  conduct  a  sound  educational  program 
with  Negro  students  In  attendance.  The 
Supreme  Court  held  that  vindication  of 
the  Constitutional  rights  of  the  plaintiffs 
could  not  be  sacrificed  or  yielded  because 
of  concerns  about  violence  or  disorder. 
Quite  properly — and  I  fully  agree  with 
the  holding  in  Cooper  against  Aaron— 
the  court  ordered  that  Its  order  be  im- 
plemented without  regard  to  possible 
public  reaction,  and  President  Elsen- 
hower eventually  used  Federal  troops  to 
effectuate  the  court's  mandate. 

The  situation  here  Is  different  In  sev- 
eral respects.  It  Is  not  being  proposed 
that  constitutional  rights  be  denied  be- 
cause of  the  fear  of  public  reaction; 
rather  the  Byrd  amendment  Imposes  a 
partial  limitation  on  the  use  of  one  form 
of  remedy  because  its  use  may  result  in 
a  diminished  opportunity  for  black  chil- 
dren to  obtain  an  integrated  education. 
Troops  can  prevent  Interference  with  a 
court's  order,  but  I  say  to  my  colleagues 
that  no  army,  nor  any  other  force, 
can  compel  white  parents  to  remain  in 
a  school  district  where  they  are  In  a 
substantial  minority.  Moreover,  It  Is  not 
a  State  Governor  or  a  mob  that  Is  act- 
ing to  Impede  the  Implementation  of  a 
court  order;  rather.  It  Is  the  U.S.  Con- 
gress placing  limitations  on  an  adminis- 
trative process  which  It  created  in  the 
first  Instance.  Finally,  the  Byrd  amend- 
ment In  no  way  restricts  the  Federal 
courts  from  carrj-Ing  out  any  orders  they 
may  seek  to  enter  In  desegregation  cases; 
It  is  addressed  only  to  HEW. 

In  closing,  Mr.  President,  I  would  like 
to  quote  from  an  article  on  school  bus- 
ing which  appeared  In  April  1975,  In  the 
Journal  of  the  Phi  Delta  Kappa  educa- 
tion society.  The  authors  of  this  article, 
Biloine  Whiting  Young  and  Grace  Bill- 
ings Bress.  suggested  that  perhaps  our 
approach  to  providing  equal  educational 
opportunity  over  the  past  20  years  has 
been  too  simplistic.  They  noted  that: 

For  20  years  the  national  remedy  for  I"W 
minority  achievement  has  been  busing  iat 
Integration — the  faith   that   U   the   correct 
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racial  mix  can  be  provided  In  a  classroom, 
problems  of  low  achievement  and  racial  ten- 
sions will  disappear.  Such  a  "solution"  now 
appears  to  have  been  dangerously  simplistic, 
creating  expectations  It  has,  so  far,  been 
unable  to  satisfy.  Further,  mandatory  bus- 
ing has  contributed  to  the  racial  and  eco- 
nomic segregation  of  our  cities  on  a  scale 
undreamed  of  in  1954,  to  the  extent  that 
m  many  there  are  no  longer  enough  white 
pupils  to  integrate. 

The  Detroit  ruling  now  ends  the  search 
for  more  "white  faces  and  throws  the  chal- 
lenge back  on  the  schools  to  find  genuine 
solutions  rather  than  inadequate  and  largely 
symbolic  remedies  which  distract  attention 
from  lesumlng  problems  that  need  real — 
not  symbolic — solutions.  Educators  mtist 
free  their  thinking  of  the  racist  notion  that 
there  is  something  magical  in  whiteness — 
that  without  It  a  blaclt  or  a  red  or  a  brown 
child  cannot  learn.  Once  this  mythical  heri- 
tage of  white  superiority  Is  abandoned,  edu- 
cators can  address  themselves  to  an  anal- 
ysis of  the  strengths,  weaknesses,  and  needs 
of  each  school  system,  school,  classroom, 
and.  ultimately,  each  child — no  matter  his 
color  or  that  of  his  seatmates — to  determine 
which  of  the  many  resources,  Including  in- 
tegration, are  most  applicable  to  his  learn- 
ing needs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
complete  text  of  my  remarks,  and  also 
a  Library  of  Congress  analysis  of  the 
Justice  Department  memorandum. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  f  ollon's : 
Prepabed  Statement  or  Senator  Eagleton 

The  Byrd  amendment  was  first  adopted 
nearly  two  years  ago  (and  subsequently  re- 
adopted  last  year)  to  express  a  clear  Con- 
gressional directive  to  the  Department  of 
Health,  Education  and  Welfare  that  It  may 
not  require  busing  of  students  beyond  the 
school  nearest  their  homes  In  order  to  en- 
force compliance  with  Title  VI  of  the  ClvU 
Rights  Act.  Within  the  past  month,  the  De- 
partments of  HEW  and  Justice  have  dis- 
closed their  own  Interpretation  of  the  Byrd 
Amendment,  an  interpretation  which  cir- 
cumvents the  clear  Intent  of  the  Amend- 
ment and  would  allow  HEW  to  require  busing 
In  connection  with  the  so-called  "pair- 
ing" or  "clustering"  of  schools.  There  have 
been  Indications  from  both  within  and  with- 
out the  Department  that  HEW  Is  preparing 
to  test  Its  Interpretation  of  the  Byrd  Amend- 
ment in  court,  In  connection  with  a  proposed 
desegregation  plan  for  the  Kansa.<?  City,  Mis- 
souri School  District. 

When  the  bill  we  now  are  considering  (H.R. 
7556)  was  considered  by  the  Appropriations 
Committee,  I  offered  a  revised  version  of  the 
Byrd  Amendment,  designed  to  vitiate  what 
I  consider  to  be  HEWIs  fallacious  analysis. 
The  Appropriations  Committee  adopted  my 
revised  version  and  I  urge  the  entire  Senate 
to  retain  the  revised  Byrd  Amendment  in 
the  final  bill. 

In  explaining  the  reasoning  behind  my 
amendment,  Mr.  President.  I  wish  first  to 
make  It  clear  that  in  thts  Kansas  City  matter, 
we  are  not  talking  about  a  case  in  federal 
court  where  the  Judge  finds  a  violation  of 
the  Equal  Protection  Clause  of  the  Con- 
stitution and  enters  a  busing  order  to  remedy 
such  violation.  The  Byrd  Amendment  would 
not  apply  In  such  s  situation  and  I  would 
not  support  a  law  which  attempted  to  re- 
strict the  authority  of  federal  courts  to 
fashion  appropriate  and  targeted  remedies  to 
redress  such  constitutional  violations.  The 
Byrd  Amendment  does  apply  and  I  support 
Its  application  to  matters  such  as  Kansas 
City  where  HEW  acting  solely  on  Its  own 
administrative  authority  and  acting  without 
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any  Judicial  determination  of  unconstitu- 
tionality seeks  to  Impose  Its  own  formula  as 
the  racial  mix  or  racial  balance  of  a  given 
school  district. 

Mr.  President,  my  position  Is  that  Supreme 
Court  decisions  In  the  Detroit  and  Indianap- 
olis cases,  absent  the  special  and  unique 
facts  In  the  WUmlngton  case,  effectively  bar 
interdlstrlct  busing  between  black  Inner  city 
school  districts  and  white  suburban  school 
districts.  If  I  am  correct  In  this  reading 
of  the  Detroit  and  Indianapolis  cases — and  I 
am  convinced  that  I  am  correct,  as  I  will 
elaborate  shortly — then  large-scale  busing 
within  predominantly  minority  populated 
school  districts  cannot  and  will  not  remedy 
such  racial  unbalance. 

Mr.  President,  let  me  state  the  racial  mix 
of  some  of  our  Katlon's  largest  school  dis- 
tricts. 


Percent 

change  in 

tchite  en- 

Major urban                           Percent 

rollment 

school  districts:                  minority 

1967-1972 

New  York  City 

67.0 

—  6.0 

Los  Angeles  Unified-..' 

39.8 

-12.0 

Chicago 

70.4 

-23.0 

Fhiladelphla    

62.2 

-  6.0 

Detroit  Public   Schools 

81.4 

-30.0 

Hoxiston  Indep  Sch  Dist 

65.8 

—  21.0 

Baltimore  City 

75.6 

-38.0 

DaUas  Indep  Sch  Dlst 

54.9 

-21.0 

District  of  Columbia 

96.3 

-40.0 

Cleveland  City  Sch  Dlst 

62.2 

-13.0 

San  Diego  Unified  Sch  Dlst.. 

33.7 

—  10.0 

Milwaukee  Public  Schools.. 

40.2 

-19.0 

Memphis  City  Schools 

71.2 

-15.0 

Orleans  Parish 

80.8 

-39.0 

Boston  Public  Schools 

49.3 

—  16.0 

Indianapolis    

45.7 

-25.0 

St.  Louis  City 

72.2 

-27.0 

San  Francisco  Unif  Sch  Dlst. 

51.1 

-25.0 

San  Antonio  Isd 

52.3 

-13.0 

Kansas   City 

68.0 

-27.0 

It  Is  my  position  that  If  FEW  proceeds  to 
order  Intradlstrict  busing  in  these  school  dis- 
tricts, as  It  Is  seeking  to  do  In  Kansas  City. 
then  such  busing  will  be  completely  self- 
destructive.  The  effect  of  such  Intradlstrict 
busing  will  be  to  heighten  the  racial  Isolation 
of  these  inner  city  schools,  not  lessen  it.  I 
am  convinced  that  If  HKW  orders  lai"ge-scale 
Intradlstrict  bus'ng  In  the  Kansas  City 
School  District  that  withn  a  year  the  cur- 
rent 68%  minority  composition  wUl  be  dra- 
matically increRsed.  It  is  the  stark  reality  of 
the  racial  mix  of  our  large  city  school  dis- 
tricts which  causes  me  to  conclude  that  in- 
tradlstrict busing  Is  foredoomed  to  failure 
In  such  school  districts. 

It  is  this  reality  that  has  caused  Professor 
Jantes  Coleman,  author  of  the  ls.ndniark  re- 
port on  the  effects  of  segregauion  on  school 
children,  to  re-evaluate  his  all-out  support 
of  busing  as  an  Integration  tool. 

It  if  this  reality  that  has  caused  black 
ne'W'spaper  columnist  William  Raspberry  to 
conclude : 

"A  lot  of  us  are  wondering  whether  the 
busing  game  is  worth  the  prize.  Some  of  us 
aren't  even  sure  what  the  prize  is  supposed  to 
be." 

It  Is  this  reality  that  has  caused  WUson 
RUes,  a  black  and  the  Superintendent  of 
Public  Instruction  for  the  State  of  California, 
to  say : 

"If  you  have  to  have  blacks  sitting  next 
to  Caucasians  to  learn,  we  are  to  a  mess,  be- 
cause two-thirds  of  the  world  Is  non-white, 
and  we  would  not  have  enough  whites  to  go 
around.  If  the  schools  are  effective  and  the 
children  learn,  that  is  the  easiest  way  to 
achieve  the  ultimate  goal  of  Integration." 

It  Is  this  reality  that  caused  the  liberal 


and  progressive  St.  Louis  Post-Dispatch  to 
oppose  large-scale  busing  in  the  St.  Louis 
School  District  (which  has  72%  minority 
enrollment) ,  stating,  ".  .  .  both  sides  in  the 
suit  recognize  that  large-scale  busing  in  a 
school  district  with  a  black  majority  could  be 
counterproductive  In  terms  of  desegregation, 
and  both  sides  Insist  that  they  do  not  want 
to  'shove  somethtog  down  people's  throats." 
No  one  wants  a  duplication  of  the  Boston 
school  dispute  here." 

Mr.  President,  the  problems  of  segregated 
schools  currently  being  addressed  by  the 
federal  courts  and  by  HEW  are  far  different 
from  those  that  were  involved  In  previous 
enforcement  activities.  For  most  of  the  pe- 
riod following  the  1954  Supreme  Court  de- 
cision In  Brown  v.  Board  of  Education,  de- 
segregation efforts  were  directed  prlmarUy  at 
disestablishing  the  separate  systems  of 
schools  for  blacks  and  whites  that  were  man- 
dated by  law  throughout  the  Southern 
States.  It  was  evident  in  those  cases  that 
dual  system  of  segregated  schools  was  the 
result  of  ofHclal  action.  I.e.  de  jure  segrega- 
tion, and  as  Increasingly  more  explicit  rul- 
ings of  the  Supreme  Court  made  clear,  the 
dual  systems  had  to  be  eradicated,  "root 
and  branch",  and  converted  to  unitary  sys- 
tems. Busing  as  an  tostrument  for  desegre- 
gation did  not  raise  difficult  issues  to  the 
largely  rural  districts  of  the  South,  for  a 
high  proportion  of  students  were  being  bused 
to  their  schools  already;  indeed  it  has  often 
been  stated  that  the  effect  of  desegregation 
m  man>  places  In  the  South  was  to  reduce 
the  amount  of  busing  stoce  maintenance  of 
a  dual  system  required  busing  more  children 
for  longer  distances  than  that  necessitated 
In  a  unitary  system. 

Today,  a  generation  after  Brown,  the  ques- 
tion Is  not  so  much  what  to  do  about  dual 
systems  In  the  rural  South — they  have  been 
unified,  for  the  most  part — but  rather  what 
can  and  should  the  federal  government  do 
about  predominantly  mtoorlty  schools  (also 
called  "racially  Isolated  schools")  in  the  big 
cities.  As  the  U.S.  Commission  on  Civil 
Rights  stated  to  its  February  1977  report  en- 
titled "Statement  on  MetropoUtan  School 
Desegregation"  (p.  6) : 

"To  a  very  great  extent  the  remaining 
problems  of  segregation  by  race  and  national 
origin  In  public  schools  are  problems  that 
exist  In  big  cities.  While  nationally  .  .  .  two 
out  of  every  five  black  children  attend  In- 
tensely segregated  schools  (I.e.  90  to  100":^ 
minority  enrollment].  In  the  26  largest  cities 
of  the  United  States  almost  three  of  every 
four  black  pupUs  are  assigned  to  such 
schools." 

Viewed  from  a  somewhat  different  statis- 
tical perspective,  HEW  reports  that  more 
than  70  percent  of  the  black  students  who 
are  In  all-mlnorlty  schools  are  In  19  cities, 
located  In  all  parts  of  the  country. 

Problems  of  big  city  school  segregation  are 
complicated  by  two  factors  not  commonly 
found  In  earlier  cases  Involving  the  South: 

(1)  Many  of  these  cities — 9  of  the  largest 
12  and  14  of  the  largest  20 — have  majority 
black  eiu-oUments  In  their  schools,  and  the 
proportions  of  black  students  to  white  stu- 
dents are  steadily  rising.  As  the  Civil  Rights 
Commission  report  puts  It  (p.  1) : 

"In  the  wake  of  two  great  migrations — the 
movement  of  black  people  from  the  rural 
South  to  big  cities  throughout  the  country 
and  of  whites  from  central  cities  to  the 
subtirbs — Vhe  racial  composition  of  these 
school  systems  has  changed  dramatically 
from  predomtoantly  white  to  predomtoantly 
black." 

(2)  The  UabUlty  of  big  city  school  dis- 
tricts for  segregated  schools  is  often  not 
readily  ascertainable  through  application  of 
the  de  jure/de  facto  criteria  developed  by 
Congress  and  the  courts  to  distinguish  be- 
tween state  enforced  segregation  and  that 
which  has  been  "adventitiously  caused,"  l.e.. 
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by  factors  not  related  to  offldal  action.  The 
cities  of  the  North  and  the  West  did  not 
maintain  separate  schools  for  blade  and  white 
students  as  a  part  of  a  legally  mandated 
segregated  system  prior  to  1964.  thus  liability 
for  raclaUy  Isolated  schooU  In  those  dis- 
tricts cannot  be  Imputed  to  school  authori- 
ties on  the  ground  that  such  schools  are 
vestiges  of  a  former  dual  system;  there  must 
be  evidence  of  official  action  leading  to  the 
creation  of  conditions  of  segregation.  Even 
In  cities  located  In  border  states  with  a  his- 
tory of  official  segregation,  where  desegrega- 
tion was  undertaken  promptly  following  the 
Broum  decision  there  often  are  questions  as 
to  whether  the  existence  of  predominantly 
black  schools  today  resulted  from  the  earlier 
segregated  systems  or  whether  they  were 
caused  by  other  factors,  such  as  the  shifts 
in  population  referred  to  by  the  Civil  Rights 
Commission.  ^  _^^». 

In  short.  Mr.  President,  we  are  faced  with 
a  situation  where  predominantly  black 
schools  exist  In  cities  having  (In  most  cases) 
a  predominantly  black  school  population 
and  where  the  fundamental  causes  of  racial 
Isolation  are  generally  not  readily  attribut- 
able to  a  history  of  segregative  practices. 

Given  these  circumstances,  I  believe  that 
we  are  bound  to  Inquire  what  the  effects  of 
programs  of  lar^e-scale  crosstown  busing  in 
such  cities  are  going  to  be — whether  such 
busing  Is  more  likely  to  produce  meaningful 
Integration  or  more  segregation. 

My  views  on  this  question  were  expressed 
In  the  1975  debate  which  led  to  enactment 
of  the  Byrd  Amendment,  when  I  said: 

"To  spread  a  dwindling  number  of  white 
students  throughout  a  predominantly  black 
city  school  system  Is  a  self-defeating  exer- 
cUe.  While  the  so-called  "white  flight"  from 
the  cities  to  the  suburbs  cannot  be  attrib- 
uted solely  to  unreasonable  busing  require- 
ments, it  certainly  has  been  an  Important 
factor." 

The  Civil  Rights  Commission  Report,  which 
argues  for  desegregation  on  a  multl-dlstrlct, 
metropolitan  approach  concurs  with  my 
views  on  the  efficacy  of  busing  within  big 
city  districts,  stating  (p.  10-11): 

"Few  people  regard  desegregation  plans 
that  affect  the  city  alone  as  providing  stable 
or  satisfactory  solutions.  In  the  words  of 
Eleanor  Holmes  Norton,  chairman  of  the 
New  York  City  Human  Relations  Commis- 
sion (now  chairperson  of  the  U.S.  Equal  Em- 
ployment Opportunity  Commission) :  To 
simply  distribute  a  diminishing  number  of 
whites  thinner  and  thinner  Is  obviously  to 
get  embarked  on  a  process  that  will  not  re- 
sult In  Integration.  A  school  with  20  percent 
white  students  and  80  percent  minority  stu- 
dents Is  not  Integrated  .  .  .  That's  why  the 
metropolitan  approach  has  to  be  looked  at 
very  closely.' " 

In  the  same  vein,  Dr.  James  S.  Coleman  of 
the  University  of  Chicago,  whose  earlier 
studies  of  student  performance  in  desegre- 
gated schools  lent  support  to  the  movement 
toward  Integration,  has  argued  convincingly 
that  the  exodus  of  white  families  from  the 
central  city  to  the  suburbs  has  been  has- 
tened by  lU-advlsed  desegregation  policies  of 
the  kind  that  the  Byrd  Amendment  Is  In- 
tended to  prohibit.  Professor  Coleman  found 
that,  "Ironically,  'desegrei^atlon'  may  be  In- 
creasing segregation."  While  reaffirming  his 
commitment  to  the  vindication  of  rights 
guaranteed  by  the  Constitution.  Dr.  Cole- 
man has  urged  a  reconsideration  of  the  rem- 
edies the  coxu-ts  have  devised  to  enforce 
those  rights  so  as  to  avoid  practices  which 
are.  In  fact,  destructive  of  the  goals  of  In- 
tegration. 

The  Civil  Rights  Commission  concluded 
that  metropolitan  remedies  Involving  most 
or  all  of  the  school  districts  In  a  metropoli- 
tan region,  must  be  employed  to  overcome 
racial  isolation  In  big  city  school  districts 
sutlng  that  (p.  8) : 


"The  dlfflc\ilty  of  dealing  with  racial  Isola- 
tion In  very  large  cities  Is  compounded  by 
the  fact  that  In  many  places  the  problem 
has  become  not  simply  the  existence  of  seg- 
regated schools  but  of  segregated  school  dis- 
tricts." 

However,  recent  decisions  of  the  Supreme 
Court  concerning  the  appropriateness  of  or- 
dering desegregation  on  a  metropolitan  basis 
make  It  unlikely  that  such  an  approach  will 
be  sustained,  absent  exceptional  circum- 
stances. The  Supreme  Court  has  dealt  with 
this  Issue  In  several  cases;  the  principal  ex- 
position of  the  Court's  position  on  this  sub- 
ject came  in  the  Detroit  case,  Milliken  v. 
Bradley,  418  U.S.  717  (1974).  The  federal 
district  court  in  Milliken  found,  and  the 
Sixth  Circuit  Court  of  Appeals  affirmed,  that 
the  only  effective  remedy  for  the  de  jure 
segregation  found  to  exist  In  Detroit  was  to 
Include  63  suburban  school  districts  In  the 
desegregation  plan,  even  though  there  was 
no  evidence  that  any  school  district  outside 
of  Detroit  had  engaged  In  unconstitutional 
activity.  The  Supreme  Court  reversed,  hold- 
ing that  a  federal  cotirt  is  not  empowered  to 
impose  such  a  remedy  unless  acts  of  the 
state  or  of  the  suburban  school  districts  can 
be  shown  to  have  been  a  substantial  cause 
of  Interdlstrlct  segregation. 

It  should  be  noted  that  yesterday  the  Su- 
preme Court  once  again  considered  the  De- 
troit case.  No  busing  between  the  city  and 
the  suburbs  was  ordered.  In  fact,  as  to  the 
busing  to  be  conducted  within  the  Detroit 
school  district,  such  busing  must  not  "ex- 
ceed" the  violation  and  the  remedy  must  be 
"tailored"  to  cure  the  "condition  that  offends 
the  Constitution." 

Chief  Justice  Burger,  writing  for  a  unani- 
mous court,  stated  as  follows: 

"The  well-settled  principle  that  the  nature 
and  scope  Sf  the  remedy  ia  to  be  determined 
by  the  violation  means  simply  that  federal 
court  decrees  must  directly  address  and  re- 
late to  the  constitutional  violation  Itself.  Be- 
cause of  this  Inherent  limitation  upon  fed- 
eral Judicial  authority,  federal  court  decrees 
exceed  appropriate  limits  If  they  are  aimed 
at  eliminating  a  condition  that  does  not  vio- 
late the  Constitution  or  does  not  flow  from 
such  a  violation,  see  Pasadena  Citsf  Board  of 
Education  v.  Spanqler,  supra,  or  If  they  are 
Imposed  upon  governmental  units  that  were 
neither  involved  In  nor  affected  by  the  con- 
stitutional violation,  as  In  Milliken  I,  supra. 
Hills  V.  Gautreaux,  425  U.8.  284,  292-296 
(1976).  But  where,  as  here,  a  constitutional 
violation  has  been  found,  the  remedy  does 
not  'exceed'  the  violation  If  the  remedy  Is 
tailored  to  cure  the  'condition  that  offends 
the  Constitution".  Milliken  t,  supra,  at  738. 
(Emphasis  supplied.) 

If  there  had  been  any  doubt  as  to  the  di- 
rection being  signalled  by  the  Court  in  the 
Detroit  case,  such  doubts  were  erased  yester- 
day in  the  Court's  ruling  on  the  Dayton  de- 
segregation case.  In  remanding  the  Dayton 
case  to  the  District  Court,  the  Supreme  Court 
reiterated  its  conviction  that  a  remedy  must 
be  tailored  to  a  specific  violation  of  the  Equal 
Protection  Clause.  Such  was  the  case  In 
Wilmington,  Delaware,  where  the  Court  »f- 
flrmed  without  opinion  a  ruling  by  federal 
district  court  that  a  metropolitan  remedy 
was  appropriate  after  the  Delaware  Oeneral 
Assembly  explicitly  excluded  the  Wilmington 
District  from  a  general  reorganization  of 
Delaware  school  districts.  This  prevented  the 
predominantly  black  Wilmington  District 
from  being  reorganized  with  a  predominantly 
white  school  district  while  other  districts 
within  the  state  were  able  to  consolidate 
(Buchanan  v.  Evans,  423  U.S.  965  (1975). 

However,  the  Supreme  Court  reversed  the 
lower  court's  order  in  a  subsequent  case 
ordering  interdlstrlct  desegregation  in  In- 
dianapolis and  directed  the  lower  court  to 
reconsider  its  decision  in  light  of  the  Su- 
preme Court's  Intervening  opinions  In  two 
eases  which  held  that  in  order  to  establish 


the  unconstitutional  character  of  official  ac- 
tions, it  is  necessary  to  show  a  "racially  dis- 
criminatory purpose"  {V.S.  v.  Board  of 
School  Commissioners  of  Indianapolis,  46 
U.SX.W.  3500  (1977),  vacated  and  remanded 
for  reconsideration  in  light  of  Washington 
V.  Davis,  426  U£.  229  (1976),  and  Village  of 
Arlington  Heights  v.  Metro  Housing  De- 
velopment. 45  U.SI,.W.  4073  (1977). 

Washington  v.  Davis  and  Arlington  Heights 
V.  Housing  Authority  were  not  school  de- 
segregation cases  (they  involved  claims  of 
racial  discrimination  in  employment  and 
housing  construction,  respectively)  but  the 
Supreme  Court's  direction  to  lower  courts 
considering  school  desegregation  matters  to 
take  these  two  cases  into  account  is  partic- 
ularly significant,  in  view  of  the  more  re- 
strictive approach  to  racial  discrimination 
issues  articulated  by  the  Court  therein.  What 
the  Supreme  Cotirt  appears  to  be  saying  Is 
that  lower  courts  should  not  be  quick  to 
Impute  a  discriminatory  purpose  to  the  ac- 
tions of  school  authorities  based  on  the  ex- 
istence of  predominantly  black  schools, 
where  those  racial  concentrations  may  as 
plausibly  be  explained  by  other  factors,  such 
as  the  existence  of  raclaUy  segregated 
housing  patterns. 

Support  for  this  conclusion  can  be  drawn 
from  a  separate  concurring  opinion  written 
by  Justice  Powell  (Joined  by  the  Chief  Jus- 
tice and  Justice  Rehnqulst)  in  the  recent 
case  of  Austin  Independent  School  District 
V.  VS.,  45  UBIi.W.  3413  (1976).  The  Austin 
case,  like  the  Indianapolis  case,  was  re- 
manded to  the  lower  court  In  a  brief  memo- 
randum opinion  for  reconsideration  in  light 
of  Washington  v.  Davis.  In  his  opinion  con- 
curring with  the  Court's  per  curiam  order, 
Justice  Powell  said: 

"The  principal  cause  of  racial  and  ethnic 
imbalance  in  urban  public  schools  across 
the  country — North  and  South — is  the  im- 
balance in  residential  patterns.  Such  resi- 
dential patterns  are  typically  beyond  the 
control  of  school  authorities.  For  example, 
discrimination  In  housing — whether  public 
or  private — cannot  be  attributed  to  school 
authorities.  Economic  pressures  and  volun- 
tary preferences  are  the  primary  determi- 
nants of  residential  patterns." 

The  point  of  this  discussion  of  recent  Su- 
preme Court  actions  In  the  area  of  school 
desegregation.  Mr.  President,  is  to  indicate 
that  the  Court's  view  of  the  responsibilities 
of  local  school  authorities  and  the  appro- 
priateness of  particular  remedies  for  segre- 
gation is  an  evolving  thing,  particularly  as 
more  and  more  cases  involve  school  districts 
where  allegations  concerning  the  liability 
of  school  authorities  for  predominantly 
black  schools  must  be  established  by  cir- 
cumstances other  than  the  existence  of  a 
prior  dual  system  mandated  by  law. 

It  should  be  pointed  out  at  this  point  that 
Just  yesterday  the  Supreme  Court  handed 
down  its  8-0,  unanimous  opinion  In  the 
Dayton  case  (Dayton  v.  Brinkman) .  In  that 
case,  the  Supreme  Court  unanimously  re- 
jected a  system-wide  busing  remedy  as  being 
much  too  broad.  The  Supreme  Court,  In  re- 
manding the  case  to  the  District  Court, 
stated  as  follows: 

.  .  In  effect,  the  Court  of  Appeals  im- 
posed a  remedy  which  we  think  is  entirely 
out  of  nroDortlon  to  the  con!>titutlonal  viola- 
tions found  by  the  District  Court.  .  .  ."  The 
Court  further  stated: 

"The  duty  of  both  the  District  Court  and 
of  the  Court  of  Appeals  In  a  case  such  as  this, 
where  mandatory  segregation  by  law  of  the 
races  In  the  schools  has  long  since  ceased, 
is  to  first  determine  whether  there  was  any 
action  In  the  conduct  of  the  business  of  the 
school  board  which  was  intended  to.  and  did 
In  fact,  discriminate  aealnst  minority  pupils, 
teachers  or  staff.  Washington  v.  Davis,  supra. 
All  nartles  should  be  free  to  Introduce  such 
additional  testimony  and  other  evidence  as 
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the  District  Cotirt  may  deem  appropriate.  If 
such  violations  are  found,  the  District  Court 
In  the  first  Instance,  subject  to  review  by 
the  Court  of  Appeals,  must  determine  how 
much  Incremental  segregative  effect  these 
violations  had  on  the  racial  distribution  of 
the  Dayton  school  population  as  presently 
constituted,  when  that  distribution  Is  com- 
pared to  what  it  would  have  been  in  the 
absence  of  such  constitutional  violations. 
The  remedy  must  be  designed  to  redress  that 
difference,  and  only  If  there  has  been  a  sys- 
temwlde  Impact  may  there  be  a  systemwlde 
remedy.  .  .  ." 

By  contrast,  the  administration  of  Title  VI 
by  HEW  gives  the  appearance  of  a  mecha- 
nistic process;  evidence  concerning  racial  iso- 
lation Is  punched  In  and  a  requirement  is 
printed  out  that  each  school  must  refiect  the 
racial  balance  of  the  entire  school  system, 
give  or  take  a  few  percentage  points.  Lip  serv- 
ice Is  paid  to  the  need  to  establish  a  de  jure 
vlolitlon,  but  there  would  seem  to  be  few 
sjhool  districts  with  any  slpnlficant  degree  of 
racial  Isolation  where  HEW  cannot  construe 
some  official  action  of  some  arency  as  having 
a  racially  discriminatory  purpose,  sufficient 
to  call  for  district-wide  relief  often  Involving 
extensive  busing. 

The  experience  of  the  Kansas  City  School 
District  in  my  home  state  of  Missouri  Is  in- 
structive. It  has  a  predominantly  minority 
school  population  (mainly  black  but  with  a 
significant  Hispanic  representation)  approxi- 
mating 68  percent.  It  16  surrounded  by  pre- 
domlmntly  white  suburban  districts.  Like  all 
school  districts  in  Missouri,  Kansas  City 
maintained  a  segregated  school  system  In 
1954,  when  approximately  18  oercent  of  Its 
students  were  black.  In  the  fall  of  1955,  fol- 
lowing the  Brown  decltlon,  a  desegregation 
plan  was  adopted  which  provided  for  assign- 
ment of  students  to  their  neighborhood 
schools.  Three  formerly  black  schools  and  one 
formerly  white  school  were  closed  to  aid  In 
eliminating  dual  facilities. 

Throughout  the  1950'*  and  into  the  1980's, 
Kansas  City  was  one  of  the  industrial  cities 
reielvlng  a  great  Influx  cf  black  people  frcm 
the  rural  South,  most  off  whom  settled  In  or 
near  the  central  city  area  which  w.'s  pre- 
dominantly black.  The  black  residential  area 
expanded  greatly  duriag  this  period  with 
areas  on  the  fringe  becoming  Integrated  and 
then  rapidly  resegregateti  as  black  residential 
areas.  Schools  changed  along  with  neighbor- 
hoods, becoming  Integrated  and  then  rcsegre- 
gated. 

The  School  District's  'prcblems  with  HEW 
begin  when  it  sought  and  obtained  funds  in 
1973  under  the  Emergency  School  Assistance 
Program  (ESAA)  to  Implement  a  voluntary 
program  of  grade  lev4  restructuring  and 
some  'busing  of  students  to  decrease  racial 
Isolation.  When  the  District  sought  continued 
funding  for  the  program  In  1974.  It  was  ad- 
vised by  the  representative  cf  HEW's  Office  for 
Civil  Rights  (OCR)  located  in  Kansas  City 
that  certain  steps  regarding  assignment  of 
school  administrators  and  student  transfer 
policies  would  have  to  he  taken  to  comply 
with  the  particular  eligibility  requirements 
of  ESAA.  After  a  period  6f  disagreement  with 
OCR,  negotiations  were  begun  and  the  Dis- 
trict reached  a  settlement  with  OCR  In  Feb- 
ruary, 1975  resolving  the  disputed  Issues  per- 
taining to  eligibility  for  6SAA  funds. 

The  District  successfully  Implemented  all 
of  the  settlement  provUlcns,  Including  the 
student  transfer  provlsians.  until  it  was  en- 
joined by  a  state  court,  acting  on  a  complaint 
filed  by  the  parents  of  some  students  affected 
by  the  new  transfer  policy.  HEW  moved  to 
terminate  the  District's  eligibility  for  ESAA 
funds  and  to  obtain  repayment  of  funds  pre- 
viously paid  the  District  under  the  ESAA 
grant. 

The  District  brought  an  action  In  Federal 
Court  and  obtained  an  Injunction  prohibit- 
ing the  suspension  of  KSAA  funds.  At  the 


same  time  it  contested  the  proposed  termi- 
nation of  funds  through  HEW  administrative 
procediu-es,  contending  that  it  was  in  com- 
pliance with  ESAA  eligibility  requirements. 
The  hearing  officer  ruled  In  favor  of  the  Dis- 
trict and,  following  an  appeal  by  the  Region- 
al HEW  office,  this  ruling  was  upheld  by  the 
Assistant  Secretary  of  HEW. 

To  recapitulate,  Mr.  President,  the  School 
District,  of  its  own  initiative,  sought  to  rem- 
edy some  of  the  problems  of  racial  isola- 
tion in  its  schools.  It  obtained  funds  pro- 
vided by  Congress  for  just  such  a  volun- 
tary program.  There  was  a  dispute  with  the 
Office  for  Civil  Rights  official  in  the  Kansas 
City  Regional  Office  of  HEW  over  Issues  re- 
lating to  desegregation  which  bore  upon  the 
District's  ellglbllty  for  ESAA  funds — a  dis- 
pute in  which  the  District  ultimately  pre- 
vailed at  higher  levels  In  HEW. 

It  was  at  this  point,  Mr.  President,  during 
the  hearing  on  ESAA  eligibility,  that  the  Dis- 
trict was  served  with  a  notice  by  the  Kan- 
sas City  Regional  OCR  Office  alleging  that 
the  District  was  In  violation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  because  It  main- 
tained a  segregated  school  system,  and  was 
therefore  subject  to  termination  of  all  fed- 
eral financial  assistance.  There  Is  an  In- 
escapable suspicion  that  the  Relgonal  OCR 
Office  had  zeroed  In  on  the  Kansas  City 
School  District,  although  it  must  be  con- 
ceded that  OCR  was  also  under  pressure  to 
investigate  and  take  action  against  a  num- 
ber of  school  districts  as  a  result  of  an  order 
Issued  by  a  federal  court  In  Washington. 

Whatever  the  motivation  of  OCR,  It  re- 
jected a  desegregation  plan  developed  by  the 
District  and  generally  took  the  position  that 
the  District  could  comply  with  Title  VI  re- 
quirements only  by  achieving  a  racial  bal- 
ance of  all,  or  nearly  all,  schools  within  the 
District — a  process  that  would  require  exten- 
sive cross  town  busing.  The  District  rejected 
this  requirement,  fearing  that  it  would  re- 
sult In  white  students  retreating  across 
nearby  school  boundary  lines  Into  readily 
accessible  white  suburban  districts. 

It  v.-as  at  about  this  time,  Mr.  President, 
In  September,  1975.  that  Congress  first 
adopted  the  Byrd  Amendment,  prohibiting 
HEW  from  requiring  bu'lu'^  as  a  condition 
for  continued  receipt  of  federal  funds.  Rep- 
resentatives of  the  District  sought  to  dis- 
cuss the  legal  consequences  of  the  Byrd 
Amendment  with  Regional  OCR  officials,  but 
the  latter  refused  to  give  any  HEW  interpre- 
tation of  the  effect  of  the  ByrA  Amendment 
on  the  pending  issues,  a  position  which  I 
believe  was  itself  a  violation  of  the  pro- 
scription contained  In  the  Byrd  Amendment. 
A  hearing  was  held  In  December.  1975.  on 
the  question  of  whether  all  federal  financial 
6issistance  to  the  Kansas  City  School  Dis- 
trict should  be  terminated.  The  bearing  of- 
ficer appointed  by  HEW  was  a  Social  Security 
Administration  Hearing  Officer  with  no  ex- 
perience In  education  or  civil  rights  matters. 
One  year  later,  in  December  1976,  the  HEW 
hearing  officer  rendered  a  decision  against 
the  District,  In  which  he  essentially  found 
that  local  school  authorities  had  never  dis- 
mantled the  prior  dual  system  because  they 
had  never  achieved  a  slenlflcant  racial  bal- 
ance in  schools  of  the  District.  Tlie  hearing 
officer  rejected  the  District's  contention  that 
segregated  conditions  resulted  from  the 
manifold  increase  In  the  black  student  pop- 
ulation, and  the  reduced  white  student  pop- 
ulation, that  came  about  as  a  result  of  pro- 
found demographic  changes  In  Kansas  City 
In  the  period  following  1955. 

The  hearing  officer  al.so  rejected  the  Dis- 
trict's contention  that  the  Byrd  Amendment 
imposed  a  restriction  upon  the  allowable 
ran^e  cf  remedies  that  could  be  required  by 
HEW  as  a  condition  of  compliance  under 
Title  VI;  Indeed  the  hearing  officer's  formal 
conclusions  of  law  made  no  reference  to  the 
Byrd  Amendment.  The  bearing  officer  pro- 


posed a  student  assignment  plan  calling  for 
a  partial  balancing  of  student  population  by 
race,  which  would  necessarily  Involve  trans- 
porting students  away  from  the  schools 
nearest  their  homes.  In  violation  of  the  Byrd 
Amendment. 

The  decision  of  the  hearing  officer  In  the 
Kansas  City  case  is  now  under  appeal  to  a 
reviewing  authority  within  HEW. 

Mr.  President,  I  believe  that  the  history  of 
HEW  activities  In  Kansas  City  supports  my 
view  that  the  Umltatlons  on  HEW's  author- 
ity under  "Htle  VI  of  the  Civil  Rights  Act 
ought  to  be  extended  as  proposed  by  the 
Appropriations  Committee.  Even  apart  from 
any  questions  of  the  motivations  of  the  OCR 
enforcement  personnel,  or  of  the  experience 
or  expertise  of  the  decision  makers,  this  case 
exemplifies  the  HEW  position  that  racially 
isolated  schools  are  presumptively  the  out- 
come of  intentional  racial  discrimination, 
rather  than  the  unwanted  and  unfortunate 
consequence  of  population  shifts  that  are 
beyond  the  control  of  local  school  officials. 
There  may  well  have  been  actions  that  could 
have  been  taken  by  the  school  authorities  to 
ameliorate  to  some  degree  the  effects  of  a 
changing  school  population,  but  given  estab- 
lished patterns  of  residential  racial  separa- 
tion. It  seems  likely  that  the  results  would 
have  been  de  minimus.  Indeed,  If  Dr.  Cole- 
man and  other  like-minded  commentators 
are  correct,  such  actions  may  well  have  has- 
tened the  white  exodus. 

In  any  case,  to  hold  school  authorities  li- 
able for  all  that  has  happened  In  Kansas 
City  in  the  last  20  years  Is  to  credit  them 
with  far  more  influence  than  they  could  pos- 
sibly have.  Yet,  that  was  the  position  of 
HEW;  there  was  little  or  no  effort  to  sug- 
gest a  remedy  tailored  to  reach  such  failures 
to  react  to  changing  circumstances  for  which 
the  School  Board  and  Its  predecessors  might 
reasonably  be  held  accountable. 

The  Byrd  Amendment  was  Intended  to  deal 
with  just  such  situations.  It  does  not 
prohibit  HEW  from  requiring  remedies  when 
there  has  been  a  finding  of  a  Title  VI  viola- 
tion. However,  It  does  require  that  when 
HEW  determines  that  compliance  with 
Title  VI  requires  that  students  be  used, 
because  of  the  grave  corsequences  to  a  com- 
munity that  very  often  accompany  such  a 
requirement  enforcement  may  not  proceed 
through  the  administrative  process.  HEW  Is 
authorized  under  Title  VT  to  refer  matters 
to  the  Department  of  Justice  for  litigation; 
this  is  the  course  that  should  be  pursued 
if  there  Is  a  der-ision  to  go  forward  In  a  case 
to  which  the  Byrd  Amendment  applies. 

As  I  mentioned  at  the  outset.  Mr.  President, 
the  Byrd  Amendment  as  contained  In  the 
bill  before  the  Senate,  H  R.  7555,  was  modified 
in  Committee  to  deal  with  the  Interpretation 
recently  given  It  by  HEW,  based  on  an 
analysis  prepared  by  the  Department  of 
Justice.  Senator  Blden  will  submit  a  copy 
of  the  Justice  Department  memorandum  and 
the  letter  from  HEW  Secretary  Callfano  on 
this  interpretation,  and  I  will  submit  a 
Library  of  Congress  analysis  of  the  interpre- 
tation to  be  printed  at  the  conclusion  of  my 
remarks. 

The  Justice  Department  analysis  concludes 
that  Congress  did  not  intend  to  prohibit 
HEW  requirements  of  busing  associated  with 
the  desegregation  techniques  known  as  "pair- 
ing" and  "clusterliig."  The  revised  Byrd 
Amendment  language  which  I  have  submit- 
ted Is  explicit  in  stating  that  Congress  in- 
tends for  its  prohibition  to  extend  to  such 
practices,  as  well  as  to  any  other  reorganiza- 
tion of  grade  structure.  Allowance  Is  made, 
however,  for  such  transportation  as  may  be 
necessary  to  transport  handicapped  children 
for  purposes  of  special  education  or  to  trans- 
port children  to  magnet  schools. 

Mr.  President,  my  position  in  favor  of  the 
Byrd  Amendment  rests  in  large  part  on  my 
view  that  district-wide  busing  in  cities  «dth 
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predominantly  black  school  poptilatlons  will 
lead  ultimately  to  less,  rather  than  more 
Integration,  and  also  on  the  corollary  princi- 
ple' that  Inter-dlstrlct,  or  metropolitan, 
remedies  are  probably  not  feasible  In  most 
areas,  based  on  a  reading  of  the  Supreme 
Court's  opinion  In  the  Detroit  case  and  Its 
actions  In  similar  cases.  It  has  been  suggested 
that  these  considerations  are  Irrelevant  when 
constitutional  rights  are  at  stake,  and  the 
Supreme  Court  decision  In  Cooper  v.  Aaron, 
358  U.S.  1  (1958)   U  cited  to  that  effect. 

Coonper  v.  Aaron  dealt  with  the  desegrega- 
tion of  Central  High  School  in  Little  Rock, 
Arkansas.  The  School  Board  asked  that  de- 
segregation be  postponed  becatise  extreme 
public  hostility,  engendered  largely  by  the 
Ctovemor  and  the  Legislature,  would  make 
it  impossible  to  conduct  a  sound  educational 
program  with  Negro  students  in  attendance. 
The  Supreme  Court  held  that  vindication 
of  the  Constitutional  rights  of  the  plain- 
tiffs could  not  be  sacrificed  or  yielded  because 
of  concein!!  about  violence  or  disorder.  Quite 
properly,  the  Court  ordered  that  its  order  be 
implemented  without  regard  to  possible  pub- 
lic reaction,  and  President  Eisenhower  even- 
tually used  federal  tro<^s  to  effectuate  the 
Court's  mandate. 

The  situation  here  is  different  In  several 
respects.  It  is  not  being  proposed  that  Con- 
stitutional rights  be  denied  because  of  the 
fear  of  public  reaction;  rather  the  Byrd 
Amendment  proposes  a  partial  limitation  on 
the  use  of  one  form  of  remedy  because  its 
use  may  result  In  a  diminished  opportunity 
for  black  children  to  obtain  an  integrated 
education.  Troops  can  prevent  interference 
with  a  court's  order,  but  no  army,  nor  any 
other  force,  can  compel  white  parents  to 
remain  In  a  school  district  where  they  are  in 
a  substantial  minority.  Moreover,  It  Is  not  a 
state  governor  or  a  mob  that  is  acting  to  im- 
pede the  implementation  of  a  court  order; 
rather,  it  is  the  United  States  Congress  plac- 
ing limitations  on  an  administrative  process 
which  it  created  in  the  first  Instance.  Finally, 
the  Byrd  Amendment  in  no  way  restricts  the 
federal  courts  from  carrying  out  any  orders 
they  may  seek  to  enter  in  desegregation 
cases;  it  is  addressed  only  to  HEW. 

In  closing,  Mr.  President,  I  would  like  to 
quote  from  an  article  on  school  busing  which 
appeared  in  April,  1975,  in  the  Journal  of  the 
Phi  Delta  Kappa  education  society.  The  au- 
thors of  this  article,  BUoine  Whiting  Young 
nnd  Orace  Billings  Bress,  suggested  that  per- 
haps our  approach  to  providing  equal  educa- 
tional opportunity  over  the  past  20  years  has 
been  too  simplistic.  They  noted  that: 

"For  20  years  the  national  remedy  for  low 
minority  achievement  has  been  busing  for 
Integration — the  faith  that  if  the  correct 
racial  mix  can  be  provided  in  a  classroom, 
problems  of  low  achievement  and  racial  ten- 
sions will  disappear.  Such  a  'soluilon'  now 
appears  to  have  been  dangerously  simplistic, 
creating  expectations  it  has,  so  far,  been  un- 
able to  satisfy.  Further,  mandatory  busing 
has  contributed  to  the  racial  and  economic 
segregation  of  our  cities  on  a  scale  un- 
dreamed of  in  1964,  to  the  extent  that  in 
many  there  are  no  longer  enough  white 
pupils  to  integrate. 

"The  Detroit  ruling  now  ends  the  search 
for  more  white  faces  and  throws  the  chal- 
lenge back  on  the  schools  to  find  genuine 
solutions  rather  than  inadequate  and  largely 
symbolic  remedies  which  distract  attention 
fiom  learning  problems  that  need  real— not 
symbcrflc— solutions.  Educators  must  free 
their  thinking  of  the  racist  notion  that  there 
Is  something  magical  in  whiteness — that 
T^-ithout  it  a  black  or  a  red  or  a  brown  child 
cannot  learn.  Once  this  mythic  heritage  of 
white  superiority  is  abandoned,  educators 
can  address  themselves  to  an  analysis  of  the 
strengths,  weaknesses,  and  needs  of  each 
school  system,  school,  classroom,  and.  ulti- 
mately, each  chUd— no  matter  bis  color  or 


that  of  his  seatraates — to  determine  which 
cf  the  many  resources.  Including  integra- 
tion, are  most  applicable  to  his  learning 
needs." 

Trk  Librart  of  Congress, 
Congressional  Research  Service, 

Washington,  DC.  June  IS,  1977. 
Prom  American  Law  Division. 
Subject  Analysis  of  the  Position  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  Respect  to  the  Byrd  Amend- 
ment and  the  Department's  Authority  to 
Enforce     School     Desegregation     under 
Title  VI  of  the  1964  Civil  Rights  Act. 
Reference  is  made  to  your  inquiry  con- 
cerning recent  reports  in   the   Washington 
Post  that  the  Department  of  Health,  Educa- 
tion, and  Welfare  has  reassessed  its  position 
on   the  legal  effect  of  the  so-called   "Byrd 
Amendment"  to  the  fiscal  1977  Labor-HEW 
appropriations  as  It  relates  to  the  agency's 
authority  to  enforce  desegregation  by  school 
districts  under  Title   VI  ol   the-  1964  Civil 
Rights  Act  (42  use.  2000d  et  seq).  Accord- 
ing to  those  reports,  HEW  is  now  of  the  view 
that  it  is  not  barred  by  that  language  from 
requiring  federally  aided  districts  to  "pair" 
or  "cluster"  schools,  and  reassign  pupils  for 
remedial    purposes,    to    compel    compliance 
with    federal    nondiscrimination    standards. 
See,   Washington  Post,  A-e    (June  8,   1977). 
This  notwithstanding  possible  contrary  Im- 
plications in  section  208  of  the  Appropria- 
tions Act  which  provides  as  follows: 

"None  of  the  funds  contained  In  this  Act 
shall  be  used  to  require,  directly  or  Indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student,  in 
order  to  comply  with  Title  VI  of  the  CivU 
Rights  AcV-of  1964.  (P.L.  84-439,  sec.  208, 
September  30,  1976) . 

You  ask  whether  the  Department's  position 
finds  support  in  the  legislative  history  of 
this  section. 

Section  208  had  its  origin  In  the  Byrd 
Amendment  which  was  initially  adopted  by 
floor  amendment  to  a  prior  law,  the  fiscal 
1976  Labor-HEW  Appropriations  Act  (P.L. 
94-206,  sec.  209,  January  28.  1976).  The  sec- 
tion was  later  included  in  the  reported 
version  of  the  1977  Appropriations  bUl  and 
was  reenacted  without  substantial  debate. 
Consequently,  the  primary  evidence  of  Con- 
gressional intent  U  that  contained  in  the 
debates  on  the  fiscal  1976  Act. 

As  passed  by  the  Senate,  that  measure 
(H.R.  8069)  contained  three  amendments 
designed  to  limit  the  authority  of  HEW  to 
administratively  enforce  the  requirements  of 
'ntle  VI  of  the  1964  Act-barring  discrimina- 
tion on  the  basis  of  race,  color,  or  national 
origin  in  federally  assisted  programs — with 
respect  to  state  and  local  educational  agen- 
cies. The  first  of  these,  offered  by  Senator 
Blden  on  September  17.  1975  (Blden  I), 
would  have  applied  to  all  educational  insti- 
tutions (including  postsecondary)  and  was 
addressed  in  general  terms  to  the  "asslgn- 
Iment  of|  teachers  or  students  to  schools, 
classes,  or  courses  for  reasons  of  race." 
whether  or  not  busing  was  Involved.  121 
Cong.  Rcc.  p.  29113  (September  17,  1976). 
A  week  later.  Senator  Biden  called  up  another 
amendment  (Biden  II)  which  deleted  the 
reference  to  teachers  and  focused  specifically 
on  busing  by  banning  simply  the  "trans- 
portation of  students  for  reasons  of  race." 
121  Cong.  Rec.,  p.  30366  (September  26.  1876). 
Both  measures  passed  the  Senate  but  were 
later  dropped  in  conference. 

Meanwhile  on  September  19,  1975,  the 
Senate  resumed  debate  on  the  busing  Issue 
with  the  Introduction  of  an  amendment  by 
Senator  Scott  (Pa.)  for  himself  and  Senator 
Humphrey  which  was  apparently  intended  to 
nullify  Blden  I  by  providing  that  "(n]one  of 


the  funds  contained  In  this  Act  shall  be  used 
in  a  manner  Inconsistent  with  the  Fifth  and 
Fourteenth  Amendments  to  the  Constitution 
of  the  United  States  and  Title  VI  of  the  clvU 
Rights  Act  of  1964."  121  Cong.  Rec,  p.  29M4 
(September  19,  1975).  Senator  Scott,  like 
Senator  Brooke  two  days  earlier,  contended 
that  this  amendment  was  necessary  because 
Biden  I  went  far  beyond  busing  and  would 
"emasculate"  H.E.W.  authority  under  Title 
VI  to  enforce  school  desegregation. 

Following  a  series  of  procedural  votes,  Sen- 
ator Byrd  (W.  Va.)  offered  his  amendment 
as  a  perfecting  air.endment  to  Scott-Hum- 
phrey to  modify  the  latter  to  provide  that 
"(njone  of  the  funds  appropriated  by  this 
Act  shall  be  expended  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  and  which  offers 
the  course  of  study  pursued  by  such  student, 
In  order  to  comply  with  Title  IV  of  the 
Civil  Rights  Act  of  1964."  121  Cong.  Rec. 
p.  29551  (September  19,  1975.)  There  fol- 
lowed four  days  of  debate  during  which  time  ■^ 
Senator  Byrd,  assisted  by  Senators  Allen  and 
Helms,  made  it  clear  that  they  would  yield 
the  floor  only  if  the  opposition,  led  by  Sena- 
tor Brooke,  would  agree  not  to  kill  his  amend- 
ment on  a  tabling  motion. 

Senator  Byrd  asserted  that  his  amend- 
ment would  restore  the  principle  set  forth 
in  the  Supreme  Court's  landmark  decision  in 
Brown  V.  Board  of  Education,  that  students 
could  not  be  assigned  to  schools  soleiy  on 
the  basis  of  race.  Since  that  decision,  Sena- 
tor Byrd  contended,  "we  have  .  .  .  gone  180 
degrees  and  today  children,  black  and  white, 
are  being  assigned  to  public  schools  In  vari- 
ous parts  of  the  country  solely  on  the  basis 
of  race — black  or  white — nothing  more,  noth- 
ing less."  At  the  same  time,  however,  he 
stressed  that  his  substitute  was  narrower 
than  the  Biden  amendment  which  opponents 
argued  would  bar  all  administrative  action 
by  H.E.W.  requiring  remedial  assignment  of 
students  and  teachers.  According  to  Senator 
Byrd, 

"My  amendment  Is  strictly  a  busing  amend- 
ment. It  addresses  itself  only  to  busing  and 
not  to  as£.lf  nment  of  students — only  to  bus- 
ing. It  also  addresses  Itself  only  to  students. 
It  says  nothing  about  teachers.  Also,  it  ad- 
dresses its3lf  only  to  the  subject  of  public 
schools:  it  has  nothing  to  do  with  colleges, 
et  cetera.  So  it  is  a  very  simple  amendment. 
It  deals  with  busing  only,  with  the  busing  of 
students  only.  an1  with  the  busing  of  stu- 
dents to  the  nearest  public  school.  It  makes 
one  exception,  that  being  If  the  student 
cannot  pursue  courses  he  desires  to  pursue 
at  the  nearest  school.  So  it  is  the  neighbor- 
hood school  concept."  121  Cong.  Rec,  p.  29813 
(September  23,  1976). 

•  •  •  •  < 

"The  amendment  is  purely  and  simply  a 
busing  amendment.  It  does  not  go  to  the 
assignment  of  students,  it  does  not  go  to  the 
assignment  of  teachers,  it  does  not  pertain 
to  colleges;  it  pertains  only  to  students  In 
the  public  schools  of  this  country.  It  would 
provide  that  the  funfis  appropriated  In  this 
act  cannot  be  utilized  by  H.E.W.  either  di- 
rectly or  indirectly  to  require  the  transpor- 
tation of  any  student  to  any  school  beyond 
his  neighborhood  school — beyond  the  school 
nearest  his  home — except  in  Instances  where- 
in the  student  could  not  pursue  the  courses 
o'  study  he  desires  to  pursue  In  the  nearest 
school."  121  Cong.  Rec,  30037  (September  24, 
1976). 

Therefore,  whereas  Biden  I,  which  spoke 
In  terms  of  racial  assignments  to  classes  and 
courses  as  well  as  schools,  may  have  prohib- 
ited all  HEW  Imposed  remedial  assignments 
of  students — to  walk-in  schools,  particular 
classrooms,  or  otherwise — Senator  Byrd 
stressed  throughout  the  debates  that  his 
amendment  would  affect  only  administrative 
authority  with  respect  to  desegregation  plans 
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requiring  transportation  or  btising  of  stu- 
dents. 

In  sum,  the  legislative  history  of  the  Byrd 
Amendment,  like  the  measure  on  Its  face, 
strongly  suggests  that  It  was  Its  proponents' 
Intention  to  eliminate  busing  beyond  the 
physically  closest  school  to  the  student's 
home  as  an  administrative  remedy  for  en- 
forcement of  Title  VI.  The  only  apparent  ex- 
ception is  the  situation  where  that  school 
does  not  provide  the  appropriate  course  of 
study  for  the  particular  student.  Although 
there  is  evidence  that  among  the  motivat- 
ing factors  behind  the  amendment  was  mis- 
giving as  to  reach  of  Biden  I — that  it  was 
overbroad  and  might  have  the  unintended 
effect  of  inhibiting  a  broad  range  of  reme- 
dial actions  unrelated  to  administratively  im- 
posed busing — supporters  of  the  various  al- 
ternative formulations  before  the  Senate 
were  united  on  the  question  of  student  trans- 
portation. Senator  Blden,  for  instance,  in  of- 
fering his  second  amendment  stated  that  he 
intended  the  restrictions  imposed  by  Biden 
n  to  parallel  those  contained  in  the  Byrd 
Amendment.  "I  suppose  a  short-hand  way  of 
saying  it — and  this  is  a  way  of  shifting  re- 
sponsibility— Is  that  I  want  the  Byrd  amend- 
ment to  be  the  law  ...  I  want  It  to  be  Just 
the  Byrd  amendment.  I  want  the  Byrd 
amendment  to  be  the  law  of  the  land  with 
regard  to  H.E.W. 's  use  of  funds  in  any  way 
to  order  busing."  121  Cong.  Rec,  p.  30357 
(September  25,  1976).  Accordingly,  we  are 
able  to  discern  little  basis  from  the  legisla- 
tive history  of  the  Byrd  Amendment  for  as- 
serting an  additional  exception,  express  or 
implied,  to  the  "nearest  school"  limitation 
for  those  cases  where  HEW  is  seeking  to  im- 
pose a  school  pairing  or  clustering  plan  un- 
der Title  VI. 

An  Interesting  parallel  may  be  provided  by 
Judicial  construction  of  an  anologous  limita- 
tion contained  in  Title  n  of  the  1974  Educa- 
tion Amendments,  20  U.B.C.  1791  et  seq.  One 
provision  of  that  law  purports  to  prohibit 
the  courts  and  federal  agencies  from  requir- 
ing the  transportation  of  students  beyond 
the  school  closest  or  next  closest  the  home. 
20  U.S.C.  1714(a).  Although  the  courts  have 
avoided  giving  this  section  mandatory  effect, 
this  is  because  of  another  provision  in  Title 
n  exempting  cases  involving  constitutional 
violations,*  not  because  of  any  judicially 
perceived  limitation  on  the  reach  of  the  sec- 
tion 1714  prohibition  with  respect  to  school 
pairing  or  clustering  plans.  See.  eg.,  Brink- 
man  V.  Gilligan.  518  F.  ad  853  (C.A.  6  1975) ; 
Newburgh  Area  Council,  Inc.  v.  Board  of  Jef- 
ferson County,  621  P.  2fl  578  (C.A.  6  1975). 
Unlike  -ntle  II  of  the  1974  law,  the  Byrd 
Amendment  contains  no  "escape"  clause  for 
cases  involving  constitutional  violations. 
Moreover,  HEW  has  stated  that  the  Title  II 
restrictions  precluded  it  from  requiring  im- 
plementation of  a  school  pairing  plan  to 
desegregate  the  schools  in  the  Fresno,  Cali- 
fornia school  district.  See,  Washington  Post, 
A-2  (November  10.  1975). 

There  is  another  possibility,  however.  The 
U.S.  district  court  for  the  District  of  Colum- 
bia has.  in  a  series  of  decisions,  held  HEW  in 
defaults  of  Its  administrative  responsibilities 
for  failing  to  take  enforcement  action  with 
respect  to  numerous  school  districts  across 
the  country  with  substantial  racial  dispropor- 
tions in  their  schools,  placing  them  in  pre- 
sumptive violation  of  the  law  under  Swann 
V.  Board  of  Education.  402  U.S.  1  (1971). 
Adams  v.  Richardson,  351  F.  Supp.  63  (1972), 
aff'd  480  F.  2d  1169  (C.A.D.C.  1973);  Adams 
v.    Weinberger,   391   F.    Supp.   269    (D.C.D.C. 


•That  provision,  following  the  declara- 
tion of  Congressional  findings,  states  that 
nothing  in  Title  n  is  "Intended  to  modify  or 
diminish  the  authority  of  the  courts  of  the 
United  States  to  fully  enforce  the  fifth  and 
fourteenth  amendments  to  the  Constitution 
of  the  United  States."  20  U.S.C.  1702(b). 


1876) .  It  might  be  argued  that  in  these  and 
similar  situations,  the  agency  might  still  take 
action  to  terminate  assistance  under  Title 
VI  where  it  ultimately  determines  that  the 
offending  racial  disproportion  is  the  conse- 
quence of  forbidden  discrimination  and  can- 
not be  redressed  without  busing  students. 
Put  another  way,  while  HEW  could  not  re- 
quire student  busing  under  the  Byrd  Amend- 
ment, the  agency  may  not  be  precluded  from 
imposing  sanctions  where  the  failure  to  take 
remedial  action  results  in  continued  non- 
compliance. Indeed,  it  may  be  under  con- 
stitutional compulsion  to  do  so  since  to  con- 
tinue federal  assistance  to  racially  discrimin- 
atory programs  might  raise  Fifth  Amendment 
due  process  Issues.  See,  e.g.  McGlotten  v.  Con- 
nelly, 338  F.  Supp.  448  (D.C.D.C.  1972);  Nor- 
wood v.  Harrison,  413  U.S.  455  (1973). 

This  Interpretation  may  be  questionable, 
however,  since  the  effect  of  such  action 
would  seem  to  be  to  "require"  busing  in  vio- 
lation of  the  Eyrd  Amendment.  The  Amend- 
ment might  be  read  as  prohibiting  the  agen- 
cy from  terminating  assistance  in  these  sit- 
uations. Instead.  HEW  may  be  required  to 
pursue  the  alternative  enforcement  route  of 
referring  such  cases  to  the  Justice  Depart- 
ment for  court  action  under  Title  VI. 

It  is  hoped  that  this  will  assist  in  your 
consideration  of  this  matter. 

Charles  Dale, 
Legislative  Attorney. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  question? 

Mr.  EAGLETON.  I  yield  for  a  question 
on  the  time  of  the  Senator  from  Massa- 
chusetts. 

Mr.  BROOKE.  The  Senator  has  re- 
peatedly said  to  the  Senate  that  there 
has  been  white  flight  due  to  court  or- 
dered desegregation.  "Then  he  cites  as  an 
example  of  this  the  District  of  Colum- 
bia. But  there  is  no  court  ordered  deseg- 
regation for  the  District  of  Columbia. 
There  never  has  been.  Is  that  not  true? 

Mr.  EAGLETON.  That  is  absolutely 
correct.  I  did  not  say  that  the  only  reason 
was  desegregation  orders.  I  find  it  a  very 
serious  thing  that  after  20  years  of  de- 
bating this  in  this  Chamber,  no  civil 
rights  organization,  nor  the  Department 
of  Justice,  nor  HEW  has  ever  filed  a  suit 
to  desegregate  the  schools  of  the  Dis- 
trict of  Columbia. 

Mr.  BROOKE.  Why  mislead  the  Sen- 
ate? 

Mr.  EAGLETON.  I  am  not  misleading. 
The  Senator  is  trying  to  put  words  in  my 
mouth  which  would  cause  me  to  mislead 
the  Senate.  I  did  not  say  that  the  prob- 
lem in  every  school  system  was  attribut-  • 
able  to  busing.  I  said  in  certain  areas 
where  busing  had  gone  into  effect  they 
had  shifted  the  citizenship  from  the 
cities  to  the  suburbs.  In  Detroit,  where 
they  first  got  into  the  school  busing  busi- 
ness, the  Detroit  figures  were  about  60- 
percent  black  and  40-percent  white. 
Since  they  have  embarked  on  the  bus- 
ing program,  it  has  gone  from  60  to  80 
percent. 

Mr.  BROOKE.  The  Senator  referred  to 
Chicago.  There  has  never  been  court- 
ordered  busing  in  Chicago. 

Mr.  EAGLETON.  That  is  where  HEW 
plans  to  light  next,  right  after  Kansas 
City. 

Mr.  BROOKE.  It  plans  to  light? 

Mr.  EAGLETON.  Right  after  Kansas 
City,  which  is  68-percent  black,  the  next 
order  of  business  is  Chicago,  which  is 
70  percent. 


Mr.  BROOKE.  Then  the  Senator  said 
HEW-ordered  busing.  HEW  cannot  order 
busing. 

Mr.  EAGLETON.  HEW  has  ordered  it 
In  Kansas  City.  They  called  in  a  Social 
Security  Administration  hearing  ex- 
aminer. Listen  to  this.  They  sat  him 
down  and  said,  "We  want  to  give  you, 
Mr.  Social  Security  Hearing  Examiner, 
some  figures.  Here  are  some  schools  in 
Kansas  City  and  here  is  the  racial  mix. 
We  want  an  order  out  of  you,  social  se- 
curity examiner,  to  desegregate  the 
schools  of  Kansas  City."  By  God,  that 
wizard  on  social  security  gave  them  the 
order.  How  about  that?  It  was  an  order 
of  a  social  security  examiner,  but,  never- 
theless, Kansas  City  is  under  the  gim  and 
will  lose  all  Federal  aid  unless  they  com- 
ply with  the  ruling  of  the  social  security 

Mr.  BROOKE.  HEW  does  have  the  au- 
thority to  cut  off  funds  if  they  find  there 
has  been  a  constitutional  wTong.  They 
can  cut  off  funds,  but  they  cannot  order 
busing. 

Mr.  EAGLETON.  There  was  no  judicial 
finding  of  a  constitutional  wrong.  If  they 
went  to  the  Kansas  City  district  court 
and  got  an  order  of  the  court  that  there 
had  been  de  jure  segregation  in  Kansas 
City,  they  would  have  to  order  them 
bused.  A  social  security  hearing  examiner 
is  not  quite  a  judicial  process. 

Mr.  BROOKE.  Let  us  use  my  own  city 
of  Boston.  The  Senator  said  there  has 
been  white  flight  because  of  desegrega- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE.  We  are  on  my  time,  I 
take  it.  The  Senator  has  taken  three- 
quarters  of  the  time. 

Mr.  EAGLETON.  We  have  to  limit  it  a 
little  bit  because  I  have  other  colleagues 
who  want  me  to  yield.  Let  us  finish  on 
Boston. 

Mr.  BROOKE.  The  Senator  from  Mis- 
souri would  have  our  colleagues  believe 
there  has  been  white  fiight  in  Boston 
because  of  the  court-ordered  busing.  That 
is  not  the  case.  The  mayor  of  the  city  of 
Boston  appeared  before  our  delegation 
just  the  other  day.  And  he  states  there 
has  been  some  white  flight,  but  it  has 
been  due  mostly  to  increased  taxes  and 
insurance  costs,  not  to  court-ordered  bus- 
ing in  the  city  of  Boston.  I  want  the 
Senator  to  be  correct  in  the  information 
which  he  gives  to  the  Senate. 

If  we  were  to  look  through  these  other 
cities,  we  would  find  out  that  court- 
ordered  busing  has  not  been  responsible 
for  white  flight. 

Mr.  EAGLETON.  I  do  not  think  I  men- 
tioned Boston.  I  was  talking  about  New 
York  and  Chicago  and  five  cities  in  the 
South. 

Mr.  BROOKE.  But  there  has  been  no 
court-ordered  busing  in  New  York  City. 

Mr.  EAGLETON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  BROOKE.  There  is  no  court- 
ordered  busing  in  New  York  City.  If 
there  is  white  flight,  again  it  has  been 
done  because  of  taxes  and  not  through 
court-ordered  busing. 

Mr.  EAGLETON.  Everybody  has  left 
New  York  just  because  of  taxes? 

Mr.  BROOKE.  No.  The  Senator  from 
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Missouri  said  they  have  left  because  of 
court-ordered  busing. 

Mr.  EAGLETON.  I  said  people  will 
move  for  a  whole  host  of  conceivable 
reasons,  some  imagined,  some  actual, 
some  fantasies,  and  in  some  of  these  dis- 
tricts there  has  been  white  flight.  I  am 
willing  to  stake  my  reputation  on  it.  A 
year  from  thLs  September  if  the  Kansas 
City  order  goes  in,  I  guarantee  the  Kan- 
sas City  system  will  be  at  least  78-per- 
cent minority  instead  of  68  percent. 

Mr.  BROOKE.  I  would  siiggest  that 
most  of  this  is  fantasy,  not  fact  There  is 
no  fact  to  support  the  contention  that 
what  has  caused  the  whites  to  leave  these 
cities  is  court-ordered  busing.  In  many 
of  the  cases  listed  here  there  never  has 
been  court-ordered  busing. 

Mr.  FAGLETON.  I  yield  C  minutes  to 
my  colleaeue  from  Delaware. 

Tlie  PRr  SIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  again  we 
are  called  to  the  floor  to  deal  with  an 
issue  that  we  disposed  of,  or  thought  we 
disposed  of,  silmost  2  years  ago.  During 
the  debate  on  this  issue  in  1975,  the  Sena- 
tor from  Massachusetts  and  I  spent  sev- 
eral days  in  the  Chamber  going  over  this 
issue. 

We  tried  on  occasion  to  focus  on  the 
issue.  Senator  Javtis,  of  New  York;  Sena- 
tor Brooke,  of  Ma.ssachasetts ;  and  others 
in  this  Chamber  have  real  cause  to  be 
concerned  about  this  amendment.  Make 
no  mistake  about  it,  if  this  amendment 
goes  into  the  books  and  is  enforced,  we 
are  going  to  drastically  cut  the  number 
of  children  that  are  being  bused  as  a  con- 
sequence of  a  court  and/or  administra- 
tive order.  It  is  hard  to  pin  down  the  civil 
rights  division,  but  there  is  something 
approacliing  700  cases  for  HEW. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  BIDEN.  Yes. 

Mr.  BROOKE.  Does  the  Senator  truly 
beUeve  that  his  amendment  would  stop 
court-ordered  busing? 

Mr.  BIDEN.  No.  It  has  nothing  to  do 
with  court-ordered  busing.  But  we  are 
talking  about  busing. 

Mr.  BROOKE.  We  are  talking  about 
court-ordered  busing. 

Mr.  BIDEN.  Begging  the  Senator's 
pardon.  I  am  making  a  cocnparison  here. 
Most  of  the  children  who  are  on  buses 
going  to  school  different  than  the  one 
that  they  want  to  go  to  in  their  neigh- 
borhood are  on  that  bus  not  because  of 
a  court.  They  are  on  that  bus  because  of 
an  HEW  threat  to  withhold  funds.  There 
are  the  numbers. 

I  only  have  8  minutes.  Let  me  get  into 
this.  We  are  back  to  the  same  old  fact  and 
fiction  routine.  I  cite  Dr.  Armour's  testi- 
mony before  the  Judiciary  Committee 
with  regard  to  the  white  flight  from  these 
very  ciUes.  I  referred  the  staff  of  the  Sen- 
ator from  Massachusetts  to  that  study. 
There  is  evidence,  at  least  according  to 
one  eminent  sociologist,  that  white  flight 
is  drastically  ir.creased  as  a  consequence 
of  both  court-ordered  and  administra- 
tively-ordered busing. 

The  Senator  says  that  HEW  is  not  or- 
dering anything  here,  that  they  cannot 
order  busing  AM  they  can  do  is  threaten 
to  withhold  funds. 
That  Is  true,  but  I  do  not  see  how  that 


Is  any  different.  They  go  into  a  school 
district  and  say,  "Unless  you  comply  with 
this  desegregratlon  order  that  we  have  de- 
cided upon,  we  are  not  going  to  send  any 
Federal  funds  into  your  district." 

That  Is  like  saying  to  me,  "If  you  do 
not  cut  off  your  left  arm,  I  am  going  to 
shoot  you.  I  am  not  going  to  cut  your 
left  arm  off,  but  If  you  do  not,  I  am  going 
to  apply  the  ultimate  sanction.  You  do 
not  get  any  money." 

Let  M&  stop  kidding  here.  We  are  talk- 
ing about  administrative-ordered  busing. 
I  happen  to  be  a  proponent  of  the  point 
of  view  that  whether  or  not  a  court  or- 
dered busing  certain  standards  should 
apply.  We  are  only  talking  here  about 
administrative  busing.  We  are  not  talking 
about  court-ordered  busing.  What  we 
talked  about  in  the  past  was.  very  simply, 
In  this  last  discussion  we  had  2  years  ago 
with  the  Senator  from  Massachusetts, 
whether  or  not.  If,  In  fact,  there  is  going 
to  be  an  order  to  place  a  child  on  a  bus, 
that  order  should  come  from  an  admin- 
istrative agency. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  BIDEN.  On  the  Senators  time,  I 
wiU. 
Mr.  BROOKE.  All  right,  on  my  time. 
Does  the  Senator  realize  that  in  the 
last  decade,  HEW  has  only  defunded  one 
school  district  In  this  country,  at  Fern- 
dale,  Mich.?  The  Senator  would  lead  our 
colleagues  to  believe  that  HEW  is  with- 
holding funds  all  the  time  from  school 
districts.  It  is  Just  not  the  fact.  The 
Senator  sliould  know  that. 

He  did  not  expect  HEW  to  defund  un- 
der Richard  Nixon  and  under  Gerald 
Ford.  Now  he  has  his  ov.-n  administration 
In  there.  Let  us  see  what  Is  going  to  hap- 
pen. They  did  not  defund  them  then. 
What  does  he  think  they  are  going  to  do 
under  Joe  Califano? 
Mr.  BIDEN.  Are  we  back  on  my  time? 
Iliey  only  did  defund  one.  because 
only  one  school  district  had  the  guts 
to  say,  "We  don't  war.t  your  funds." 
Mr.  BROOKE.  Where  v.as  Delaware? 
Mr.  BIDEN.  Delaware  bused.  De  La 
War  school  district  said.  "OK.  Jack, 
well  bus."  Not  to  the  court;  that  was 
administrative  busing.  HEW  came  into 
our  school  district  and  said — not  in  the 
Wilmington  case,  this  was  the  De  La 
War  school  district;  they  said,  "Unless 
you  bus,  you  get  no  money."  What  did 
they  do?  They  said.  "OK,  we  need  the 
money." 

Mr.  BROOKE.  They  said.  "We  are 
guilty,"  first. 
Mr.  BIDEN.  Oh,  my  gosh. 
Look,  let  us  try  to  get  three  things 
straight  here.  No.  1.  those  of  you  who 
are  going  to  vote  with  the  Senator  from 
Massachusetts  are  making  one  decision: 
That  you  think,  absent  a  court  order,  a 
bureaucrat  downtown  or  out  in  the  dis- 
trict can  make  a  Judgment  that  there 
Is  a  constitutional  violation  that  exists. 
I  say  to  you  that  the  only  person  who 
should  be  able  to  make  that  decision  is 
a  duly  constituted  Federal  court.  It  is  not 
for  some  bureaucrat  to  say,  "We  think 
you  violated  tl\e  CorLstitution;  therefore, 
we  make  the  judgment  that  unless  you 
comply  with  our  order,  you  do  not  get 
any  Federal  money."  That  is  No.  1  point. 
No.  2  point:   We  talk  about  whether 


or  not  there  Is  an  analogy — this  Is  an 
amazing  debate.  Here  I  am,  Biden  and 
Helms  versus  Brooke  and  Morgan.  Let 
me  ask  you,  is  that  not  something  for 
the  books? 

Talk  about  politics  making  strange 
bedfellows.  Well,  we  are  In  a  situation 
here  where  we  get  constant  analogies  to 
the  South.  Let  us  talk  about  the  facts 
In  the  South  and  the  North.  They  are 
completely  different  living  patterns. 

When  Uiey  came  along  and  emanci- 
pated the  slaves,  the  slaves  did  not  move 
off  the  plantation,  they  did  not  move 
Into  cities.  In  small  towns,  all  through 
the  South,  my  southern  colleagues  and 
northern  colleagues  who  are  familiar 
with  it,  know  It:  It  Is  not  a  question  of 
segregated  neighborhoods.  There  are  in- 
tegrated neighborhoods  and  segregated 
facilities. 

Now  we  have  bvising  orders  in  major 
metropolitan  areas  where  there  has  been 
a  migration  to  those  cities  in  a  traditional 
American  fashion — sometimes  as  a  con- 
sequence of  pure  prejudice  and  encum- 
brances placed  upon  blacks,  but  also  as 
a  consequence  of  normal  migration 
patterns. 

When  blacks  moved  Into  the  cities,  they 
moved  In  with  blacks.  When  the  Irish 
moved  In,  they  moved  Into  Irish  ghettos. 
They  moved  In  that  way  In  all  other 
ghettos.  That  is  the  way  it  developed. 

What  do  we  have?  We  have  essentially 
intetrrated  facilities  and  segregated 
neighborhoods  in  the  North. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  BIDEN.  I  will  not  yield. 
We  are  applying  the  same  standard  to 
correct  two  different  ills.  It  always  per- 
plexes me  when  my  colleague  from  North 
Carolina  (Mr.  Morgan)  stands  up  and 
talks  about  this  issue.  He  has  the  same 
problem  in  his  cities,  they  have  the  same 
problem  in  Atlanta,  they  have  the  same 
problem  In  every  major  metropolitan 
area  In  the  South.  But  they  are  different 
situations  we  are  dealing  with.  When  you 
add  it  all  up  and  shake  it  all  down,  it 
comes  down  to  one  thing:  Do  you  want 
the  Department  of  Health,  Educaticm. 
and  Welfare,  and  the  most  able,  most 
brilliant  young  lawyer.  Drew  Days,  in  the 
Civil  Rights  Division,  making  a  decision 
whether  a  constitutional  violation  exists 
or  not?  That  is  what  we  are  talking 
about. 

I  thought  we  settled  it  all  the  last  time 
out.  We  did.  Then  we  got  the  most  inge- 
nious memorandum.  It  came  from  my 
administration. 

Here  I  am,  Jimmy  Carter's  national 
campaign  chairman,  or  whatever  the  title 
was,  fighting  his  administration  down 
there.  I  cannot  make  apologies  for  that. 
I  can  only  talk  about  what  has  happened. 
The  Justice  Department  got  a  little  re- 
quest from  Secretary  Califano  a?king 
whether  or  not  the  Blden  amendment, 
which  later  became  the  BjTd  amend- 
ment, can  essentially  be  preempted. 

It  asked  whether  they  can  make  an  Ex- 
ecutive order.  Secretary  Califano  asked 
the  Attorney  General  for  an  opinion,  and 
the  Attorney  General  and  Drew  Days 
wrote  a  brilliant  opinion  that  comes  out 
as  a  memorandum  of  advice,  17  pages.  It 
says  httle  things  like,  there  was  minimal 
discussion  on  the  Byrd  amendment — be- 
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cause  we  spent  3  days  on  Blden  1  and 

Biden  2.  And  thank  God  for  the  majority 
leader,  who  came  along  and  got  me  out 
of  a  procedural  snag.  I  could  not  amend 
my  amendment  because  of  Senate  rules. 
So  we  had  the  Byrd  amendment  that 
came  along  and  clarified  It. 

I  shall  not  bore  you  with  this  memo- 
randum, but  I  ask  unanimous  consent  to 
have  It  printed  in  the  Record  at  this 
point  in  my  remain. 
(Mr.  MELCHER  assumed  the  chair.) 
There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MemOHANDUM  fob  THJi  Attornet  Oencsai. 
B«  HEW  Interpretation  of  Byrd  Amendment 
In  Proposed  Letter  to  Senator  Eagleton. 
TbU  memorandum  1b  In  response  to  the 
referral  to  me  of  Becretary  Califano's 
AprU  12.  1977  letter  to  you.  That  letter  asked 
whether  you  agree  with  the  Secretary's  In- 
terpretation of  the  Byrd  Amendment  to 
HEW'3  current  appropriation.  The  Secretary's 
draft  letter  to  Senator  Eagleton  expressed 
the  view  that  the  Byrd  Amendmenfe  prohi- 
bition of  transportation  of  students  beyond 
the  school  nearest  their  home,  for  purposes 
of  compliance  with  Title  VI  (42  U.S.C. 
55  2000d  et  seq.),  should  be  applied  after 
grade  structure  reorganization  for  the  piu:- 
pose  of  desegregation  la  Implemented. 

A  review  of  the  legislative  history  reveals 
support  for  both  sides  of  the  Issue.  However, 
the  Interpretation  which  would  apply  the 
transportation  llmltatlcai  before  a  remedy  Is 
proposed  would  conflict  with  Title  VI  and 
raise  constitutional  questions;  the  principles 
of  statutory  construction  require  that  a 
statute  be  Interpreted,  If  possible,  to  avoid 
conflict  with  the  Constitution  and  with  other 
statutes.  Accordingly,  I  recommend  that  we 
support  the  Secretary's  Interpretation  by 
sending  him  a  copy  of  this  memorandum  and 
by  defending  his  posltlnn  In  any  litigation 
which  may  arise  on  the  subject. 

QUESTION    PtESENTED 

Can  the  Byrd  amendment  be  Interpreted  to 
permit  HEW  to  attempt  to  withhold  funds 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964  from  an  unlawfully  segregated  school 
district  operating  a  neighborhood  assignment 
plan  and  to  apply  the  transportation  limita- 
tions of  the  amendment  to  grade  structures 
existing  In  the  remedial,  as  opposed  to  orig- 
inal, student  assignment  plan. 

STATEMENT 

The  Byrd  Amendment,  sec.  208  of  Pub.  L. 
94-439,  HEWs  appropriation  for  fiscal  year 
1977,  was  originally  passed  as  part  of  HEWs 
appropriation  for  fiscal  year  1976,  see  sec. 
209  of  Pub.  L.  94-206.  The  Byrd  Amend- 
ment was  added  to  the  bill  after  It  had 
passed  the  House,  and  the  Senate  Appro- 
priations Committee,  and  was  pending  on  the 
Senate  floor. 

Prior  to  the  amendments  added  on  the 
Senate  floor,  the  bill  incduded  the  following 
provisions:  > 

Sec.  207.  No  part  of  the  funds  contained 
In  this  title  may  be  used  to  force  any  school 
or  school  district  which  Is  desegregated  as 
that  term  Is  deflned  In  title  IV  of  the  ClvU 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  account  of  race,  creed,  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregated 
to  or  from  a  particular  school  over  the  pro- 
test of  his  or  her  parents  or  parent. 

Sec.  208.  (a)  No  part  of  the  funds  con- 
talned  In  this  title  shall  be  used  to  force  any 
school  or  school  district  which  is  desegregated 

Footnotes  at  end  of  article. 


as  that  term  Is  deflned  in  Title  IV  of  the 
ClvU  Rights  Act  of  1964,  Public  Law  88-352, 
to  take  any  action  to  force  the  busing  of  stu- 
dents: to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  account 
of  race,  creed,  or  color  the  transfer  of  stu- 
dents to  or  from  a  particular  school  so  de- 
segregated as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district,  or  school. 

(b)  No  fvmds  appropriated  In  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  Imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Just  before  its  consideration  of  the  Byrd 
Amendment,  the  Senate  considered  two  other 
amendments  which  were  directed  to  HEWs 
actions  on  school  desegregation,  particularly 
"forced  busing."  The  first.  Introduced  by 
Senator  Helms,  would  have  prohibited  HEW 
from  requiring  school  districts,  as  a  condition 
for  receiving  federal  funds,  "to  classify 
teachers  or  students  by  race,  or  national  or- 
igin; assign  teachers  or  students  to  schools, 
classes,  or  courses  for  reasons  of  race,  or 
national  orl^-in,"  or  to  maintain  racial 
records  on  students  or  teachers.  See  121  Cong 
Rec.,  pp.  29101-102  (September  17,  1976). 
This  amendment  was  ultimately  tabled.  Jd 
at  p.  29113.  PoUowlng  that.  Sen.  Blden  in- 
troduced an  amendment,  also  directed  at 
"forced  busing,"  which  stated: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  usad  to  require  any  school,  school 
system,  or  other  educational  Institution,  as 
a  condition  for  receiving  funds,  grants,  or 
other  benefits  from  the  Federal  Government, 
to  assign  teachers  or  students  to  schools 
classes  or  courses  for  reasons  of  race  " 

Id.  at  p.  29113.  That  amendment  v.as  pas&ed 
by  the  Senate.  Id.  at  po.  29122-123. 

PoUowlng  the  passage  of  Sen.  Blden's 
amendment,  Sen.  .Scott  Introduced  an  amend- 
ment which  read: 

"None  of  the  funds  contained  In  this  Act 
shaU  be  \ised  in  a  manner  inconsistent  with 
the  enforcement  of  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  Stfites  and  title  VI  of  the  Civil  Rlth^s 
Act  of  1964." 

Id.  at  p.  29544  (September  19,  1975). 
Sen.  Scott  indicated  that  he  felt  Sen 
Blden's  amendment  had  effectively  repealed 
Title  VI,  and  that  Sen.  Scott  intended  to  nar- 
row and  clarify  Sen.  Blden's  amendment.  Id 
However,  before  a  vote  on  that  amendment 
could  be  held,  and  before  substantial  debete 
on  It  was  conducted.  Sen.  Robert  Byrd  in- 
troduced his  amendment  as  a  perfecting 
amendment  to  that  of  Sen.  Scott.  Sen.  BjTd's 
amendment  altered  Sen.  Scott's  proposed 
amendment  to  read  as  follows: 

"None  of  the  funds  contained  in  this  Act 
shall  be  used  to  require,  directly  or  Indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  Is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  student, 
in  order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964." 
Id.  at  p.  29551, 

Sen.  Byrd  said  that  his  bill  was  also  de- 
signed to  stop  HEW  from  requiring  busing, 
but  was  more  narrowly  drawn  than  Sen. 
Blden's  amendment  concerning  HEWs  other 
Title  VI  activities.  Id.  at  n.  29551  (colloquy  of 
Sen.  Byrd  and  Sen.  Haskell).  See  also  id.  at 
p.  30042,  where  Sen.  Byrd  statet  that  Sen. 
Blden's  amendment  would  effectively  repeal 
Title  VI.  Sen.  Byrd  made  It  clear  that  his 
amendment  was  directed  only  to  the  Issue  of 
busing. 

My  amendment  Is  strictly  a  busing  amend- 
ment. 


It  addresses  Itself  only  to  busing  and  not 
to  the  assignment  of  students — only  to  btis- 
Ing. 

Id.  at  p.  29813  (September  23,  1975). 
Several  other  Senators  stated  that  they 
viewed  Sen.  Byrd's  amendment  as  dealing 
with  the  i^ue  of  btising.  See  statement  of 
Sen.  Haskell,  Id.  at  p.  2S551  (September  19, 
1976);  Sen.  Eagleton,  Id.  at  p.  29810  (Sep- 
tember 23,  1975) ;  Sen.  Helms,  Id.  at  p.  30042 
(September  £4,  1976). 

The  Senate  passed  the  Byrd  amendment. 
Id.  at  pp.  30044-30046. 

Following  the  passage  of  the  Byrd  amend- 
ment, Senator  Brooke  Introduced  an  amend- 
ment to  the  Bryd  bill  which  contained 
language  identical  to  that  of  the  original 
Scott  amendment  (see  p.  3,  supra).  Id.  at 
p.  30343  (September  25,  1975).  That  amend- 
ment wcs  ruled  out  for  a  procedural  failure 
on  a  point  of  order,  and  was  the  subject  of 
neither  extended  debate  nor  vote.  Id.  at 
p.  30354.  Sen.  Biden  then  introduced  an 
amendment  for  the  purpose  of  conforming 
the  effect  of  his  original  amendment  to  the 
effect  of  the  Byrd  amendment.^  Id.  at  p.  30356. 
Sen.  Blden's  amendment  stated: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  funds  contained  In  this  Act 
shall  be  used  in  a  manner  consistent  with 
the  enforcement  of  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  States  and  title  VI  of  the  ClvU  Rights 
Act  of  1964;  Provided,  that  the  funds  con- 
tained In  this  Act  shall  not  be  used  so  as 
to  require  the  transportation  of  students  for 
reasons  of  race  unless  such  transportation 
Is  specifically  required  by  a  final  decree  of  a 
court  of  law." 

Sen.  Biden  said  that  he  was  attempting  to 
Insure  that  his  original  legislation  was  in- 
terpreted to  leave  HEWs  Title  VI  authority 
Intact,  except  "to  prevent  HEW  from  bus- 
ing." 

Id.  at  p.  30359.  This  legislation  was  passed 
by  the  Senate.  Id.  at  pp.  30364-365. 

The  appropriations  bill  was  then  sent  to 
conference.  The  conference  recommended 
that  the  Senate  recede  from  both  Blden 
amendments.  See  Conference  Report,  H.  Rep. 
94-689,  94th  Cong.,  1st  Sess.,  at  19.  The  full 
House  and  Seriate  adopted  the  report  and 
agreed  to  the  deletion  of  the  Blden  amend- 
ments. 121  Con.  Rec.  p.  3C713  (Decem.ber  4, 
1<>75),  and  p.  3904O  (December  8,  1975). 

The  House  conference  managers  recom- 
mended that  the  full  House  seek  to  amend 
the  B>Td  amendment  by  adding  "or  next 
nearest"  to  the  legislation  follo^^ing  "school 
which  is  nearest."  See  Conference  Report 
at  17.  Rep.  Flood  offered  the  appropriate 
motion,  121  Cong.  Rec.  p.  38714  (December  4, 
1975),  In  order  to  conform  the  bill  to  the 
existing  law  In  sec.  215(a)  of  the  Equal  Edu- 
cational Opportunities  Act  of  1974,  20  U.S.C 
1714(a). »  Id.  at  p.  33715.  The  full  House  voted 
to  reject  the  motion  and  to  concur  In  the 
Byrd  amendment  as  passed  by  the  Senate.  Id. 
at  pp.  38718-719.  The  appropriations  bill  was 
finally  passed  over  a  presidential  veto  un- 
related to  the  busing  provisions.  See  text  of 
presidential  veto,  id.  at  p.  41880  (Decem- 
ber 19,  1975)  and  vote  of  House,  id.  at 
p.  1035  (January  27,  1976),  and  Senate,  id. 
at  p.  1326  (January  28,  1976). 

There  was  minimal  discussion  of  the  Byrd 
amendment  In  Congress'  consideration  of 
HEWs  appropriation  for  fiscal  year  1977. 
During  debate  on  the  House  floor,  a  point 
of  order  was  raised  that  the  amendment  Is 
legislation  In  an  appropriations  bill,  and  as 
such  Is  out  of  order.  The  Chair  rejected  the 
point  of  order,  characterizing  the  amend- 
ment as  a  limitation  on  the  expenditure  of 
the  funds.  See  122  Cong.  Rec,  pp.  29689- 
690  (June  24,  1976).  The  Senate  report 
briefly  discussed  the  amendment  by  print- 
ing a  letter  from  HEW  Secretary  Mathews 
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TO  Sen.  M»gnuaon,  which  stated  th&t  the 
amendment  "would  effectively  bar  the  De> 
partment  trom  requiring  transportation  In 
virtually  every  desegregation  case."  8.  Rep. 
S4-097.  94tb  Cong.,  2nd  Sess.  at  119.  The 
Eeport  noted  that  HEW  had  not  submitted 
a  formal  opinion  of  Its  General  Council  al- 
though such  had  been  requested. 

No  similar  antl-buslng  amendments  were 
discussed  on  the  Senate  floor,  and  the  Byrd 
amendment  was  discussed  only  briefly,  See 
122  Cong.  Rec..  pp.  21196-21198  (June  29, 
1976).  The  bill  was  enacted  with  the  Byrd 
amendment  language  Intact. 

DISCXTBSIOM 

/.  HSW*  Title  VI  Authority 

Tha  Byrd  amendment  was  Intended  to  af- 
fect HEWs  administrative  TtUe  VI  activity. 
A  brief  review  of  the  methods  by  which  Tltl* 
VI  Is  enforced  Is  appropriate. 

Title  VI  prohibits  discrimination  by  re- 
cipients of  federal  funds,  and  requires  each 
federal  agency  which  extends  federal  assist- 
ance to  "effectuate"  the  prohibitions  of  the 
Act.  42  UJ3  C.  2000d.  This  duty  Is  mandatory, 
not  discretionary.  Adam*  v.  Richardaon,  351 
P.  Supp.  638  (DX).C.  1973),  aff'd  480  P.2d 
1159  (D.C.  Clr.  1973).  An  agency  can  enforce 
Title  VI  by  (a)  tennlnatlng  or  refusing  to 
fund  a  recipient  which  has  been  found,  after 
a  hCATlng.  lo  fail  to  comply  with  Title  VI.  or 
(b)  by  any  other  legal  means.  42  U.S.C.  2000 
d-1. 

HEW  reflations  establish  the  methods  by 
which  it  seeks  administratively  to  enforce 
Title  VI  with  respect  to  school  districts.  The 
district  must  submit  a  plan  of  assignment 
which  HEW  determines  complies  with  Title 
VI,  and  must  provide  assurances  to  HEW 
that  It  will  carry  out  the  plan.  See  4d  CJ^Jl. 
80.4(c)(2). 

In  the  event  that  HEW  determines  a  dis- 
trict's present  plan  is  violating  Title  VI, 
HEW  must  flrst  seek  Informally  to  resolve 
the  problem.  45  CPJt.  80.8(a).  Pre»umab?y 
this  Informal  resolution  would  require  HEW 
to  accept  or  reject  various  remedial  plans  of- 
fered by  the  school  system  ♦  If  a  dispute  can- 
not be  resolved  Informally,  HEW  may  either 
(a)  attempt  to  terminate  federal  funds 
through  an  administrative  hearing  or  (b) 
refer  the  case  to  this  Department  for  suit  to 
enforce  any  rights  of  the  United  States  un- 
der any  law  or  contractual  assurance.  The 
administrative  hearing  Is  to  determine  If  the 
school  district's  present  assignment  plan 
violates  Title  VT. 

Any  remedial  plan  the  school  district  sub- 
mits to  correct  the  Title  VI  violation  must 
be  approved  under  80.4(c)  (2)  by  the  "re- 
spontilble  Department  omclal."  See  80.10 (g) 
( 1 ) .  A  decision  of  tne  Deoartirent  official 
which  Is  unfavorable  to  the  district  la  re- 
viewable In  a  hearing.  80.10(g)(3). 

Accordingly,  unlike  a  court,  HEW  may  not 
order  a  deaegrega*lon  plan  Into  erect.  HEW 
can  move  to  wltlrhold  funds,  alleging  that 
an  assignment  plan  is  In  violation  of  Title 
VI,  and  can  approve  or  disapprove  alterna- 
tive plans  submitted  by  the  school  district. 
The  only  order  It  can  enter  Is  one  which 
would  terminate  federal  funds. 

//.  The  Statute  and  Legislative  History 
It  Is  against  this  background  that  the 
Byrd  amendment  operates.  The  legislative 
debate  on  that  and  other  antl-buslng  amend- 
ments suggests  that  by  stating  HEW  can  not 
use  federal  funds  to  "require  [certain  ac- 
tions) dlrecUy  or  indirectly,"  the  Senate 
meant  "Indirect"  to  refer  to  the  process  of 
threatening  to  withhold  funds  unless  a  new 
plan  Is  adopted.  See  statements  of  Sen.  Blden, 
121  Cong.  Bee.,  p.  30357  (September  25, 
1975);  and  at  n.  30359;  statement  of  Sen. 
Allen  id.  at  p.  30357,  statement  of  Sen.  Eagle- 
ton,  id.  at  p.  30360. 


Footnotes  at  end  of  article. 


The  langtiage  of  the  Byrd  amendment,  un- 
lUu  that  of  the  original  Biden  amendment, 
does  not  clearly  prohibit  all  HEW  action  to 
desegregate  systems  operating  discrimina- 
tory platis  of  student  assignment.  Inste<wl, 
the  Byrd  amendment  limits  transportation. 
The  question  presented  herein  arises  because 
the  act  does  not  clearly  say  whether  the 
transportation  limitation — no  student  to  be 
transported  "to  a  school  other  than  the 
school  which  Is  nearest  the  student's  home 
and  which  offers  the  courses  of  study  pursued 
by  such  student"  refers  to  the  school  nearest 
a  student's  home  under  a  plan  HEW  deter- 
mines to  be  discriminatory,  or  to  the  school 
nearest  the  student's  home  under  a  plan  the 
school  district  submits  to  HEW  as  com- 
pliance with  TlUe  VI. 

When  HEW  Is  faced  with  a  school  district 
which  It  alleges  Is  operating  a  discriminatory 
neighborhood  system.*  see  Swann  v.  Board 
o/  Education,  402  VA.  1,  28  (1971),  the  two 
interpretations  cause  vast  differences  In  the 
effects  of  the  legislation.  If  the  legislation  la 
interpreted  to  refer  to  the  closest  school 
under  the  original  discriminatory  plan.  HEW 
would  be  effectively  precluded  from  taking 
any  action.  Under  that  interpretation.  Con- 
gress would  be  saying  that  none  of  HEW'a 
funds  can  be  uzed  indirectly  to  require  (I.e., 
through  threat  of  fund  termination)  trans- 
portation beyond  that  which  the  district  de- 
scribed above  Is  already  doing — transporta- 
tion to  the  closest  school.*  HEW  therefore 
could  not  move  to  terminate  funds  in  order 
to  seek  assurances  from  the  district  that  It 
will  adopt  a  plan  which.  In  this  case,  would 
necessarily  Involve  transportation  which 
Ckjngress  speclflcally  said  could  not  be  re- 
quired as  a  condition  to  continued  federal 
funding. 

The  alternative  Interpretation  would  apply 
the  trans^rtatlon  limitation  to  the  plan 
HEW  determines  will  correct  the  title  VI  de- 
flclencles.  Under  this  interpretation,  HEW 
could  institute  termination  proceedings 
against  a  district  operating  a  neighborhood 
plan.  However,  in  determining  whether  re- 
medial plans  submitted  by  the  school  dis- 
trict will  or  will  not  bring  the  district  into 
compliance  with  Utle  VI.  HEW  could  not 
require  more  desegregation  than  Is  possible 
through  the  assignment  of  students  to  the 
nearest  school  which  serves  their  grade  under 
the  remedial  plan.  In  other  words,  HEW 
could  not  reject  a  plan  submitted  by  the 
district  on  the  ground  that  the  plan  would 
not  restilC  In  sutQcient  decegregation  If  the 
plan  would  accomplish  as  much  desegrega- 
tion as  possible  (see  n.  4,  rupra)  without 
transporting  students  beyond  the  closest 
school   under  the  remedial  plan. 

Under  this  Interpertatlon,  Congress  would 
appear  to  be  saying  that  HEW  may  not,  by 
rejection  of  submissions,  require  a  plan  that 
provides  for  transporting  students  beyond 
the  closest  school  under  the  remedial  plan. 
The  limit  on  transportation  for  a  desegrega- 
tion plan  adopted  pursuant  to  title  VT  would 
therefore  be  transportation  to  the  closest 
school  which,  under  the  new  plan,  serves  the 
student's  grade.  However,  compliance  with 
title  VI  would  BtlU  require  a  plan  which  will 
achieve  the  greatest  possible  desegreiratlon 
(see  n.  4,  tupra);  therefore,  HEW  coiUd  re- 
ject remedial  plans  which  did  not  attempt 
to  desegregate  through  pairing  (with  appro- 
priate restructiuing  of  grade  levels  and  as- 
signment of  students  to  the  closest  school 
serving  their  grade  level  following  grade  re- 
structuring) If  such  a  properly  constructed 
pairing  plan  would  result  in  the  greatest 
degree  of  desegregation  of  any  possible  re- 
medial plan. 

As  stated  before,  the  language  of  the 
amendment  does  not  clearly  suoport  one 
Interpretation  over  the  other.  Either  Inter- 
pretation Is  reasonably  supported  by  the 
statutory  language;  the  statute  does  not 
clearly  state  at  what  point  In  the  desegrega- 


tion  process   the   transportation   limitation 
applies. 

The  legislative  history  also  falls  directly 
to  address  this  question.  A  major  difficulty  In 
Interpreting  the  floor  debate  Is  that  nearly 
all  references  to  desegregation  were  to 
"forced  busing;"  there  was  minimal  discus- 
sion by  the  proponents  of  the  bill  of  other 
methods  by  which  schools  may  be  desegre- 
gated.^ Although  some  portions  of  the  debate 
suggest  that  the  Senate's  Intent  was  to 
stop  HEW  from  taking  any  action  with  re- 
gard to  desegregation  of  a  neighborhood 
system,  which  would  effect  a  broad  limitation 
on  HEW's  title  VI  authority,  other  portions 
of  the  debate  suggest  that  some  Senators 
Intended  only  to  limit  remedial  transporta- 
tion, and  to  leave  methods  of  desegregation 
not  Involving  long  distance  busing  Intact. 

Although  the  Intent  of  Senator  Robert 
Byrd,  the  sponsor  of  the  amendment.  Is  not 
totally  clear  from  the  floor  debate,  it  appears 
thnt  he  Intended  a  broad  limitation  on  HEW's 
authority  to  seek  to  remedy  schocl  segrega- 
tion through  the  administrative  process.  It 
appears  that  Senator  Byrd  viewed  "forced 
busing"  as  the  sole  method  by  which  HEW 
acts  In  this  area,  and  his  legislation  was, 
therefore,  directed  at  that  practice.  Senator 
Byrd  did  not  address  the  question  of  Imposi- 
tion of  a  remedy  through  re-structurlng  of 
grade  levels. 

Senator  Byrd  stated  that  his  amendment 
was  designed  to  prevent  "fcwced  busing  to 
bring  about  an  arbitrary  racial  balance  In 
the  public  schools."  121  Cong.  Rec.  p.  29814 
(September  23.  1975).  The  term  "racial 
balance"  has  been  used  primarily  to  In- 
dicate a  "de  facto"  situation  where,  based 
on  prior  judicial  decisions,  a  remedy  would 
not  be  constitutionally  required.  See  Title  IV 
of  the  ClvU  Rights  Act  of  1964.  42  U.S.C. 
2000o-6(a),  and  Swann,  supra,  402  U.S.  at  17. 
Senator  Byrd's  use  of  the  term  "racial  bal- 
ance" would,  if  his  use  were  consistent  with 
the  prior  use  by  Congress  of  that  term.  Indi- 
cate an  Intent  to  leave  HEW's  authority  In- 
tact when  It  is  seeking  to  remedy  an  uncon- 
stitutionally seg^regated  system. 

However,  Senator  Byrd  Indicated  that  he 
felt  the  courts  had  misapplied  the  Constitu- 
tion In  many  cases,  see  121  Cong.  Rec, 
pp.  29936-937  (Seotember  24,  1975);  be 
stated  that  many  Judicially  ordered  remedies 
were.  In  his  view,  designed  to  secure  "racial 
balance."  Id.  at  p.  29937.'-  Accordingly,  Senator 
Byrd  appeared  to  Intend  his  amendment  to 
prevent  HEW  from  ordering  a  transportation 
remedy  even  when  a  district  was  operating 
assignment  practices  which  a  court,  under 
prevailing  Judicial  standards,  would  find  to 
be  racially  discriminatory. 

Senator  Byrd's  comments  were,  however, 
limited  to  remedial  action  by  busing  and  may 
aoply  primarily  to  techniques  such  as  satel- 
lite zoning.  It  Is  unclear  whether  he  was 
aware  of  other  methods — I.e.,  pairing  and 
clustering — by  which  schools  are  desegre- 
gated. In  fact,  at  one  point  he  stated,  "^y 
amendment  Is  strictly  a  busing  amendment. 
It  addre.=:ses  Itself  only  to  busing  and  not  to 
the  assignment  of  students— only  to  busing." 
Id.  at  p.  29813  (September  23.  1975).  This 
comment  Indicates  that  Senator  Byrd  did 
not  consider  the  effect  of  his  amendment 
on  other  methods  of  desegregation.  However, 
his  comments  are  very  broad;  he  appears  to 
have  Intended  to  foreclose  HEW  action  In 
many  circumstances  where  a  court  would 
order  a  remedy.  A  fair  reading  of  Senator 
Byrd's  language  would  suggest  that  he  would 
have  wanted  to  prevent  any  alteration  In  an 
existing  "neighborhood"  plan,  under  his  view 
that  such  a  plan  is  based  on  geoeraphlcal 
proximity,  and  is  never  racially  discrimina- 
tory.* 

However,  the  Ie<rislatlve  debate  suggests 
that  some  Senators  who  suoported  the 
amendment  did  so  under  the  view  that  while 
It  would  prohibit  HEW  from  reoulrlng  reme- 
dial busing.  It  would  not  prohibit  other  metb- 
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ods  of  desegregation.  Senator  Eagleton,  for 
example,  recognized  the  traditional  defini- 
tion of  "racial  balance"  as  reflected  in  Title 
IV,  id.  at  p.  29810  (September  23,  1975),  and 
viewed  the  problem  to  be  addressed  as  one 
of  stopping  HEW  from  requiring  alterations 
In  plans  of  student  assignment  for  the  sake 
of  "racial  balance."  Id.  Senator  Eagleton 
stated  tiiat  the  Byrd  amendment  would  "not 
limit  HEW  In  mandating  other  methods  of 
school  desegregation,  but  would  simply  re- 
move the  authority  of  HEW  to  require  bus- 
ing." Id.  at  p.  29811.  Senator  Eagleton  also 
stated  that  the  Byrd  amendment  would  "per- 
mit [1  the  Department  to  employ  other 
remedies  [than  busing]  not  Incompatible 
with  previous  strictures  already  legislatively 
Imposed  by  Congress."  Id.  See  also  statement 
of  Senator  Haskell,  Id.  at  p.  29551  (Septem- 
ber 19,  1976) ,  statement  of  Senator  Huddle- 
Bton,  id.  at  p.  30042  (September  24,  1975) 
and  statement  of  Senator  Blden.  id.  at 
p.  30359  (Septer  ber  25,  1975) .  But  see  state- 
ment of  Senator  Blden,  id.  at  p.  30357. 

These  comments  suggest  that  some  mem- 
bers of  Congress  were  attempting  to  limit 
HEW's  authority  to  require  busing  as  a  rem- 
edy for  a  school  system  which  Is  unconstitu- 
tionally segregated,  but  to  permit  other 
methods  of  desegregation  to  remain  avail- 
able. Again,  although  the  precise  use  of  pair- 
ing was  not  discussed,  there  Is  support,  par- 
ticularly In  Senator  Eagleton's  comments, 
for  an  interpretation  of  the  amendment 
which  would  permit  HEW  to  apply  the 
amendment  In  such  a  manner  as  to  seek  to 
require  the  adoption  of  a  pairing  plan.  How- 
ever, both  Interpretations  have  support  and 
the  legislative  debate  on  the  Byrd  amend- 
ment is  far  from  conclusive."  The  tabling  of 
the  Helms  amendment  and  the  ultimate  re- 
jection of  the  flrst  Biden  amendment,  both 
of  which  would  have  very  broadly  restricted 
HEW's  Title  VI  authority,  may  support  to  a 
small  degree  the  view  that  Congress  Intended 
a  limited  effect  on  HEW's  Title  VI  authority. 
However,  this  can  be  as  easily  Interperted  as 
an  Intention  to  leave  unaffected  HEW's  au- 
thority on  Issues  other  than  student  assign- 
ment. See  statement  of  Senator  Blden,  id. 
at  pp.  30357-358  (September  25,  1976).  The 
weight  to  be  accorded  these  comments  suffer 
from  their  reference  only  to  busing,  not  to  all 
methods  of  desegregation. 

Congress,  in  past  years,  had  avoided  a 
direct  conflict  with  the  prohibition  on  dis- 
crimination by  recipients  of  federal  funds 
which  It  previously  enacted  In  Title  IV.  For 
example,  previous  appropriation  bills  con- 
tained language  prohibiting  HEW  from  re- 
quiring alterations  In  assignment  plans  of 
school  districts  which  were  "desegregated 
as  that  term  Is  defined  In  Title  IV  of  the 
ClvU  Rights  Act  of  1964."  See  Sec.  208  of  Pub. 
L.  93-192.  Provisions  were  enacted  prohibit- 
ing transportation  to  overcome  "racial  im- 
balance," which  would  of  course  permit  HEW 
to  act  to  desegregate  unconstitutionally 
segregated  schools.  See  sec.  209(b)  of  Pub.  L. 
93-617.  In  fact,  when  Pub.  L.  93-617  was 
Anally  enacted,  provisions  which  would  have 
prevented  HEW  from  requiring  busing  In  any 
circumstances  were  eliminated  during  the 
conference.  See  H.  Rep.  98-1489,  93rd  Cong., 
2d  Sess.,  at  p.  19.  The  provisions  enacted  In 
that  bill  left  HEW's  Title  VI  responsibilities 
virtually  unaffected,  and  Congress  rejected 
provisions  that  would  have  dramatically  cur- 
taUed  Title  VI  authority." 

In  addition,  in  the  Education  Amendments 
of  1972,  Congress  passed  a  provision  which 
stated  that  there  was  nothing  to  require 
alterations  In  neighborhood  assignment  plans 
"drawn  on  a  racially  nondiscriminatory 
basis."  Pub.  L.  92-318,  Sec.  719.  Congress  was 
expressing  support  for  the  concept  of  neigh- 
borhood schools,  a  exsncept  Senator  Byrd 
would  support,  see  ISl  Cong.  Ret,  p.  29813 
(September  23,  1976).  whUe  not  precluding 


action  against  discriminatory  neighborhood 
plans. 

///.  Prijiciples  of  Statutory  Construction 

It  Is  an  accepted  rule  of  statutory  con- 
struction that  when  the  language  of  an  act 
Is  ambiguous,  similar  language  In  other 
legislation  may  provide  an  Interpretive  guide. 
Bee  United  States  v.  Stewart.  311  U.S.  60, 
64  (1940),  Huddleston  v.  United  States,  416 
U.S.  814,  826  (1974).  When  passing  the  Ed- 
ucation Amendments  of  1974,  20  U.S.C.  1701 
et  seg.  Congress  set  out  In  section  214,  20 
U.S.C.  1713,  a  priority  of  the  remedies  to  be 
used  by  courts  or  administrative  agencies 
when  desegregation  plans  were  to  be  de- 
vised." Part  (d)  of  that  section  permits 
pairing  and  clustering  of  schools  ("revision 
of  attendance  zones  or  grade  structures"). 
However,  any  such  remedial  plan  was  specifi- 
cally limited  by  the  provisions  of  section 
215(a),  U.S.C.   1714(a),  which  states: 

"(a)  No  court,  department,  or  agency  of 
the  United  States  shall,  pursuant  to  section 
214  of  this  title,  order  the  Implementation  of 
a  plan  that  would  require  the  transportation 
of  any  student  to  a  school  other  than  the 
school  closest  or  next  closest  to  his  place  of 
residence  which  provides  the  appropriate 
grade  level  and  type  of  education  for  such 
student." 

This  language  suggests  that  the  trans- 
portation limitation  applies  to  the  grade 
structure  of  a  remedial  plan.  Section  214(d) 
of  the  1974  Act  permits  pairing  as  a  remedial 
plan,  subject  to  the  transportation  limita- 
tion of  secUon  215(a).  Both  sections  refer 
to  the  construction  of  the  remedial  plan. 
Section  215(a)  is  worded  In  the  present  tense, 
and  refers  to  the  school  "which  provides  the 
appropriate  grade  level"  for  the  student. 
Placing  the  limitation  In  the  present  tense, 
and  referring  to  the  plan  to  be  Implemented, 
appears  to  suggest  that  the  limitation  applies 
to  the  grade  structure  of  the  remedial  plan, 
and  not  of  the  old,  discriminatory  plan.  Ac- 
cordingly, the  language  In  the  Education 
Amendments  of  1974  suggests  that  Congress 
Intended  Its  transportation  limitations  to 
apply  to  the  grade  structure  In  the  remedial 
plan,  and  not  that  of  the  plan  to  be  rem- 
edied. The  similarity  of  the  Byrd  amend- 
ment to  section  215(a)  suggests  that  Its 
transportaUon  limitation  be  similarly  Inter- 
preted." 

Two  additional  tenets  of  statutory  con- 
struction suggest  that  the  amendments 
should  be  interpreted  to  apply  the  trans- 
portation limitation  following  the  drafting 
a  remedial  plan,  which  would  permit  HEW 
to  seek  to  require  remedial  plans  through 
the  threat  of  fund  cutoffs.  The  flrst  states 
that  "when  two  statutes  are  capable  of  co- 
existence. It  Is  the  duty  of  the  courts,  absent 
a  clearly  expressed  congressional  Intention  to 
the  contrary,  to  regard  each  as  effective." 
Morton  V.  Mancari,  417  U.S.  535,  551  (1974). 
If  the  transportation  limitation  Is  read  to 
describe  school  locations  prior  to  the  de- 
velopment of  a  remedial  plan,  HEW  would 
be  precluded  from  taking  any  action  to  en- 
force Title  VI  against  a  school  district  operat- 
ing a  discriminatory  neighborhood  plan,  and 
would  be  forced  to  continue  funding  a  dis- 
criminatory program.  ITiis  result  conflicts  di- 
rectly with  Congress'  previous  enactment  of 
Title  VT,  which  directed  agencies  to  enforce 
Title  VI  and  to  Insure  that  federal  funds  do 
not  flow  to  programs  which  discriminate.  In 
fact,  an  agency's  continued  funding  of  a 
discriminatory  program  is  In  direct  viola- 
tion of  the  Act.  See  Hicks  v.  Weaver,  302  P. 
Supp.  619  (E.D.  Pa.  1969).  Interpreting  the 
two  statutes  (BjTd  and  Title  VI)  In  such  a 
way  as  to  permit  HEW  to  exercise  Its  Title 
VI  responsibilities,  even  in  a  manner  cir- 
cumscribed by  the  transnortatlon  limita- 
tion," would  be  consistent  with  a  court's 
duty  to  avoid  a  direct  statutory  conflict. 

The  second  tenet  states  that  "when  a  stat- 
ute Is  ambiguous,  'construction  should  go  In 


the  direction  of  constitutional  policy' ".  Re- 
gional Rail  Reorganization  Act  Cases.  419 
U.S.  102,  134  (1974).  See  also  United  States 
V.  Johnson.  323  U.S.  273,  276  (1944).  "Our 
task  Is  not  to  destroy  the  Act  If  we  can,  but 
to  construe  It,  If  consistent  with  the  will  of 
Congress,  so  as  to  comport  with  constitu- 
tional limitations."  CSC  v.  Letter  Carriers, 
413  VS.  648,  671    (1973). 

The  Interpretation  of  the  amendment 
which  would  preclude  HEW  action  coiUd 
lead  to  a  challenge  to  the  statute's  consti- 
tutionality. A  federal  statute  which  would 
force  an  agency  to  fund  a  racially  discrimi- 
natory program  would  be  held  unconstitu- 
tional, Gautreaux  v.  Rommey,  448  F.2d  731, 
739  (7th  Clr.  1971),  Green  v.  Kennedy.  3C9 
P.  Supp.  1127  (D.D.C.  1970),  and  a  statute 
which  authorizes  segregation  by  state  officials 
has  been  held  unconstitutional,  Simkins  v. 
Moses  H.  Cone  Memorial  Hospital,  323  P.2d 
959  (4th  Clr.  1963),  cert.  den.  376  U.S.  938 
(1964).  A  constitutional  test  of  the  statute 
could  raise  the  question,  which  Congress 
has  thus  far  been  careful  to  avoid,  of  Con- 
gressional power  to  overrule,  through  legis- 
lation, the  Swann  decision.  The  interpre- 
tation of  the  legislation  which  would  enable 
HEW  to  seek  to  terminate  federal  funds  to 
school  districts  operating  discriminatory 
neighborhood  plans  might  well  avoid  a  col- 
lision between  the  statute  and  the  Consti- 
tution, and  for  that  reason  that  Interpreta- 
tion Is  supported  by  principles  of  statutory 
construction. 

Thus  far,  we  have  dlscus.sed  possible  In- 
terpretations of  the  Byrd  amendment  in  a 
theoretical  context.  The  amendment  may 
soon  be  subjected  to  judicial  review.  The 
Kansas  City,  Missouri  school  system  has 
sued  HEW,  alleging  that  HEW's  deferral  of 
funds  violated  procedural  requirements  In 
Title  VI.  School  District  of  Kansas  City,  Mis- 
souri V.  HEW.  et  al..  No.  77-023 8-CV-W-3.  In 
its  complaint,  the  school  system  stated  that 
HEW  failed  to  explain  Its  Interpretation  of 
the  Byrd  amendment. 

CONCLTTSION 

The  question  presented  by  the  Byrd 
amendment  and  by  Secretary  Callfano's  let- 
ter turns,  In  my  view,  on  the  need  to  rec- 
oncile the  Byrd  amendment  with  Title  VI, 
and  on  the  apparent  Constitutional  issi-e 
which  could  arise  from  applying  the  trans- 
portation limitation  In  such  a  way  to  pre- 
clude all  HEW  action  to  desegregate  schools. 
For  that  reason,  the  Secretary's  position  is 
supportable. 

We  should  so  indicate  to  him,  and  suggest 
that  If  that  Interpretation  leads  to  the  nece.s- 
slty  for  a  Judicial  resolution  of  the  statute's 
meaning,  we  would  support  his  Interpreta- 
tion In  subsequent  court  proceedings. 

A  draft  response  to  the  Secretary  Is  at- 
tached. 

Drew  S.  Days,  m. 
Assistant  Attorruy  General, 

Civil  Rights  Division. 

rOOTNOTES 

'The  provisions  were  also  part  of  HEW's 
1975  appropriations  bill.  See  sections  208  and 
209  of  Pub.  L.  93-517. 

•  Rules  of  the  Senate  prohibited  Sen.  Blden 
from  withdrawing  or  moving  to  delete  his 
original  amendment.  See  id.  at  S16791  (col- 
loquy with  Sen.  Eagleton) . 

■Section  215(a)  states: 

"No  covirt,  department,  or  agency  of  the 
United  States  shall,  pursuant  to  section  214 
of  this  title,  order  the  Implementation  of  a 
plan  that  would  require  the  transportation  of 
any  student  to  a  school  other  than  the 
school  closest  or  next  closest  to  his  place  of 
residence  which  provides  the  appropriate 
grade  level  and  type  of  education  for  such 
student" 

« HEW's  decisions  on  what  constitutes  com- 
pliance with  Title  VI  are  of  course  guided 
by  court  decisions  on  discrimination.  Courts 
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require  remedial  plans  In  school  desegrega- 
tion cases  to  achieve  the  "greatest  possible 
degree  of  actual  desegregation,"  Davis  t. 
School  Comm'rs  of  Mobile  County,  402  VS. 
33.  37  (1971).  HEW,  in  accepting  or  rejecting 
varioiis  plans  submitted  by  a  school  district 
to  bring  It  Into  compliance  with  Title  VI, 
may  therefore  accept  only  a  plan  which  will 
achieve  the  greatest  degree  of  desegregation 
and  HEW  must  reject  plans  which  do  not 
meet  this  standard. 

'  For  purposes  of  thla  memorandum, 
"neighborhood  system"  or  "neighborhood 
plan"  refers  to  one  where  students  are  as- 
signed to  the  closest  school  serving  their 
grade. 

•  This  assumes  that  the  students  are  trans- 
ported. 

'  Senator  Brooke,  an  opponent  of  the  bill, 
stated  that  the  amendment  "wotild  deny 
HEW  all  other  means  of  achieving  desegrega- 
tion," 121  Cong.  Rec,  p.  29811  (September  23, 
1975.)  However,  the  proponents  of  the  bill 
referred  only  to  forced  busing  as  the  problem 
they  wanted  to  address. 

"  Senator  Byrd  expressed  his  disagreement 
with  the  courts'  views  that  the  Fourteenth 
Amendment  established  an  "afllrmatlve 
daty "  to  enmlnate  the  vestiges  of  discrimi- 
nation, and  permitted  the  use  of  racial 
criteria  ii.  remedial  stages.  Senator  Byrd  ex- 
pressed disagreement  with  United  States  v. 
Jefferson  County  Board  of  Education,  372  P. 
?d  836  (6th  Clr.  1966),  Green  v.  County 
School  Board,  391  U.S.  430  (1968),  Swann, 
supra,  and  Keyes  v.  School  District  No.  1, 
413  U3.  189  (1973). 

"Senator  Byrd  describes  the  assignment 
plans  at  Issue  In  Swann  and  Keyes  to  be 
based  on  "geographical  proximity,"  a  "non- 
racial  basis."  Id.  at  pp.  23936-937  (Septem- 
ber 24,  1976).  Accordingly,  we  can  presume 
Senator  Byrd  would  oppose  any  interpreta- 
tion which  would  permit  HEW  to  suggest  an 
alteration  of  a  "neighborhood"  plan. 

'•  The  Byrd  amendment  was  mentioned  In 
the  Senate  report  In  HEWs  appropriation  for 
flscal  year  1977.  See  S.  Rep.  94-997,  94th 
Cong.,  2nd  Sess.  at  115.  The  report  at- 
tached a  letter  from  Secretary  Mathews 
which,  while  stating  that  the  amendment 
would  bar  HEW  from  requiring  transporta- 
tion, did  not  address  the  effect  of  the  statute 
on  other  remedies. 

"  During  debate  on  the  Byrd  amendments, 
the  busing  amendments  of  previous  appro- 
priations bills  were  briefly  discussed.  The 
only  conclusion  reached  was  that  the  Byrd 
amendment  and  the  prior  amendments  would 
not  be  In  conflict;  the  previous  amendments 
(see  pp.  2-3,  supra)  referred  to  schools  which 
have  been  desegregated  as  defined  by  Title 
IV;  the  Byrd  amendment  had  no  such  limita- 
tion. See  colloquy  of  Senators  Magnuson  and 
Allen,  121  Cong.  Rec,  pp.  29689-690  (Septem- 
ber 22,  1975). 

Accordingly,  what  debate  there  Is  on  the 
efTect  of  the  Byrd  amendment  on  prevlou.s 
legislation  Is  as  vague  as  the  remainder  of 
the  debate. 

During  consideration  of  the  first  Blden 
amendment.  Senator  Blden  said  his  amend- 
ment was  different  from  the  previous  legisla- 
tion on  busing  in  appropriations  bills.  Pre- 
vious bills  referred  to  districts  which  are 
desegregated;  his  bill  would  have  kept  HEW 
from  acting  in  any  district,  desegregated  or 
not. 

See  id.  at  p.  29116   (September  17,   1976). 


"On  several  occasions  various  members  of 
Congress  pointed  out  that  the  Byrd  amend- 
ment was  merely  a  further  limitation  on  the 
transportation  permitted  by  the  1974  Act. 
See  statement  of  Rep.  Fnood,  122  Cong.  Rec, 
p.  22370  (June  24.  1976);  Rep.  Conte,  121 
Cong.  Rec,  p.  38716  (December  4,  1975).  See 
also  S.  Rep.  94-997,  discussed  at  p.  6  and  no. 
10  supra  wherein  Secretary  Mathews'  letter 
describes  the  Byrd  amendment  as  a  further 
limitation  on  the  transportation  permitted 
by  Section  216(a)  of  the  1974  Act. 

''Section  214  (a)  of  the  Act  states  that 
the  asslgiunent  of  students  to  the  closest 
school  which  provides  the  appropriate  grade 
level  is  the  first  remedy  which  should  be  con- 
sidered. Section  (d)  permits  pairing  within 
the  "closest  or  next  closest"  limitation  of  sec- 
tion 215(a).  Insofar  as  the  Byrd  amend- 
ment's transportation  limitation  Is  to  the 
closest  school,  it  effectively  limits  the  trans- 
portation possible  after  pairing  to  the  same 
limit  as  the  first  remedy — a&signment  to  the 
closest  school.  However,  insofar  as- each  part 
of  section  214  describes  a  remedial  plan,  the 
closest  school  limitation  of  section  215(a) 
is  determined  under  the  new  plan,  including 
any  grade  restructuring  permitted  as  part  of 
a  remedial  plan. 

•'  See  p.  9,  supra. 

Mr.  BIDEN.  This  memorandum  says 
little  things,  like: 

There  was  no  question  that  If  Blden  lan- 
guage had  been  upheld  and  voted  on  and 
been  the  named  amendment,  you  would 
not  be  able  to  do  thU,  Mr.  Callfano.  You 
would  not.  But  because  Byrd  came  along 
and  there  was  little  legislative  history  dis- 
cussing Byrd,  we  think  you  have  got  an 
out.  We  think  you  have  got  a  loophole. 

I  thouglit  we  fought  this  fight.  We 
talk  about  rearguard  actions.  If  I  may 
be  so  bold  as  to  suggest — I  ask  my  col- 
league to  yield  me  2  more  minutes. 

Mr.  EAGLETON.  I  yield  2  more 
minutes. 

Mr.  BroEN.  If  I  may  be  so  bold  as  to 
suggest,  my  distinguished  colleague 
from  New  York  stands  up  and  talks 
about  this  rearguard  action.  You  are 
not  going  to  hke  what  I  am  about  to  say, 
but  let  me  tell  you  something:  This  is 


It    builds    resentment    and    It    builds 
hostility. 

I  am  not  talking  about  violence.  That 
does  not  happen  in  99-44/100  per- 
cent of  the  cases.  But  let  me  tell  you 
something:  People  are  beginning  to  get 
fed  up  and  when,  In  fact,  you  lose  the 
basic  support  of  that  so-called  great  im- 
washed,  that  middle  class — of  which  I 
am  a  part — you  are  not  going  to  get 
any  social  policy  in  this  Nation  to  con- 
tinue to  move. 

I  do  not  know  why  we  keep  talking 
about  the  citadels  of  virtue,  or  the  Con- 
stitution. The  distinguished  Senator 
from  New  York  stands  up  and  says 
"those  who  honor  the  Constitution." 

Well,  I  revere  the  Constitution.  I  in- 
troduced an  amendment  which  caused 
all  blank  to  break  loose. 

All  "blank"  broke  loose.  And  do  you 
know  what  it  said?  That  the  court  must 
find  that  there  was  a  specific  Intent  to 
segregate  before  they  could  order  busing. 
I  was  told  how  that  was  going  to  be 
the  end  of  the  free  system.  One  of  the 
greatest  men  in  the  20th  century  in 
America,  Clarence  Mitchell,  stood  before 
my  committee  and  said: 

If  this  amendment  passes,  we  will  soon 
have  rats  crawling  In  the  citadel  of  Justice, 
the  Supreme  Court  of  the  United  States.  It 
will  become  a  hollow  building. 

And  I  am  paraphrasing. 

What  did  that  citadel  of  justice  say 
yesterday?  It  said  that  you  need  to  find 
a  specific  Intent  to  segregate.  It  is  about 
time  that  institution  went  beyond  the 
Eagleton-Biden  amendment  and  ad- 
dressed itself  to  the  question  of  what 
the  Constitution  requires.  Does  it  require 
that  we  affirmatively  integrate  for  the 
purpose  of  integration?  Or  does  it  say 
that  we  must  knock  down  all  impedi- 
ment to  equal  opportunity  and  desegre- 
gate wherever  we  find  a  constitutional 
wrong? 

We  have  had  too  much  knee-jerk  re- 
action   in    this    institution.    And,   quite 


the  front-guard  action.  There  is  nothing    frankly,    I    am    always    disturbed,    and 


rear  about  this.  If  the  Eagleton  amend 
ment  is  not  sustained,  if  we  do  not  move 
to  address  this  question  of  busing  and 
put  iL  in  its  proper  perspective — and 
note,  we  are  not  saying  this  amendment 
that  the  young  Senator  from  Delaware 
will  bring  to  the  floor,  hopefully,  some 
time  in  this  month — we  are  not  saying 
the  courts  cannot  find  constitutional 
violations.  We  are  saying  there  are  cer- 
tain restrictions.  If,  in  fact,  we  do  not 
address  this  question,  we  are  going  to 
see  the  civil  rights  movement  in  this 
Nation— which  has  already  come  to  al- 
most a  screeching  halt  over  the  last  8 
years— kicked  in  the  teeth  and  it  may 
not  recover  for  another  10  or  20  years. 

Let  me  tell  you,  there  are  a  lot  of 
folks  out  there  who  are  good-thinking 
folks,  who  are  committed  to  equal  op- 
portunity, who  see  the  absurdity  of  some 


more  and  more  disturbed,  when  we  keep 
talking  about  who  has  the  citadel  of 
virtue,  who  is  the  possessor  of  wisdom, 
and  who  understands  tlie  Constitution. 
Obviously,  the  court  is  beginning  to  un- 
derstand the  Coti-stitution. 

I  thank  this  body  for  its  indulgence; 
but  please  understand,  this  is  not  court- 
ordered.  This  is  merely  saying,  do  you 
want  an  administrator  to  have  the  power 
to  determine  whether  or  not  a  constitu- 
tional violation  exists  and  tlien  not  order 
but  threaten  to  withhold  all  Federal 
funds  unless  they  act? 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  how 
much  time  is  remaining  on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  12  min- 


senator  Biden  also  stated  that  previous     °'  ^^^^^  busing  orders.  What  do  they  do.     ^^^-  ^^^  Senator  from  Missouri  has  2. 


legislation  stated  that  funds  could  not  be 
•.sed  "for  the  transportation  of  students," 
a-ee  sec.  208(b)  on  p.  3,  supra),  but  that  the 
appropriations  bUl  did  not  appropriate  funds 
for  transportation  in  any  event.  However, 
Congress'  ultimate  rejection  of  the  Bideii 
amendment  makes  Senator  Blden's  com- 
ments of  limited  value. 


out  Of  their  frustration?  They  turn 
around  and  they  leave  the  cities,  as  the 
Senator  from  Missouri  indicates.  And/or 
they  begin  to  put  blame  where  it  does 
not  belong.  They  turn  around  and  say, 
"Were  it  not  for  blacks,  my  child  would 
be  able  to  go  to  this  good  school."  And 


Mr.  BROOKE.  Mr.  President,  the 
Senator  from  Delaware,  among  other 
things,  has  talked  about  ethnic  groups 
moving  into  a  city  and  living  in  areas 
where  the  same  ethnic  group  would  be 
found.  That.  Mr.  President,  is  de  facto, 
not  de  jure  segregation. 

The  Supreme  Couit  has  never  at  any 
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time  In  Its  history  said  that  we  must  de- 
segregate schools  because  of  de  facto 
segregation.  It  does  not  say  so  now. 

All  the  Supreme  Court  has  said  is  that 
where  a  school  district  has  become  segre- 
gated by  official  action,  as  was  found  in 
my  city  of  Boston  and  in  the  Senator's 
city  of  Wilmington,  as  the  Senator  from 
Delaware  knows,  that  school  district 
must  desegregate  its  school  system.  The 
Court  gives  the  school  district  time  to 
bring  about  the  desegregation  of  that 
system.  If  It  does  not,  if  it  blatantly  re- 
fuses, as  it  has  in  the  Senator's  city  and 
in  mine,  then  the  court  will  order  de- 
segregation. 
That  is  all  the  court  does. 
Mr.  BIDEN.  Will  the  Senator  yield  for 
a  brief  question? 

Mr.  BROOKE.  No.  I  listened  to  the 
Senator.  I  had  to  listen  to  him,  and  I  just 
have  a  few  more  things. 

Mr.  BIDEN.  I  just  wonder  what  that 
has  to  do  with  this  amendment. 

Mr.  BROOKE.  I  just  want  to  speak 
about  court-ordered  busing. 

Now.  at  no  time  has  the  court  given 
authority  to  HEW  to  order  busing.  HEW 
is  the  department  of  this  Government,  of 
the  executive  branch  of  the  Government. 
HEW  does  not  make  the  law.  It  carries 
out  the  law. 

There  are  funds  In  this  bill  which  HEW 
can  use.  But  HEW  cannot  use  it  when  a 
school  district  is  in  violation  of  the  law, 
when  there  is  a  constitutional  wrong. 

What  HEW  does,  after  a  finding  of 
constitutional  wrong,  is  threaten  the 
withholding  of  funds,  as  It  has  done  in 
several  Instances. 

But  as  I  pointed  out.  and  the  Senator 
from  Delaware  agreed,  only  In  one  In- 
stance has  HEW  ever  defunded  a  school 
district  In  the  history  of  this  country. 

There,  obviously,  has  been  no  harass- 
ment by  HEW  in  the  past,  there  Is  not  in 
the  present,  and  I  do  not  think  we  can 
anticipate  any  in  the  future. 

The  Supreme  Court  says  that  busing  is 
a  constitutional  tool  that  can  be  used.  It 
does  not  say  that  It  has  to  be  used.  It  has 
inferred  that  it  is  a  constitutional  tool 
of  last  resort.  When  everything  else  has 
failed,  then  busing  has  been  used  by 
courts  to  desegregate  school  systems. 

What  the  Senator  from  Delaware 
would  do  with  his  amendment,  with  the 
Senator  from  Missouri,  is  take  away  tlie 
options  of  pairing,  of  clustering,  and 
would  deny  the  court  other  remedies  to 
alleviate  and  to  relieve  constitutional 
wrongs. 

If  we  do  that,  we  have  really  abrogated 
title  VI,  as  the  Senator  knows. 

So  it  is  a  very  dangerous  amendment, 
no  matter  what  the  Senator  says.  He  may 
stand  up  and  walk  the  floor  and  wave  his 
hands  and  say  this  and  that,  but  we  are 
not  talking  about  de  facto  segregation, 
and  we  are  not  talking  about  HEW- 
ordered  busing.  We  are  talking  about 
taking  away  a  remedy  that  has  been  used 
and  is  available  to  remedy  a  constitu- 
tional wrong,  and  no  more.  And  the  Sen- 
ator knows  it. 

So  I  hope  that  the  Senate  in  its  wisdom 
will  recognize  what  this  amendment 
would  do. 

This  amendment  actually  goes  beyond 
the  Byrd  amendment.  And  the  Senator 


will  remember  that  2  years  ago  he  Joined 
in  with  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd),  when  we  finally 
and  reluctantly  agreed  to  the  Byrd  lan- 
guage. 

Now,  the  Senator  would  go  beyond 
Byrd.  This  amendment  Is  a  further  re- 
treat from  our  commitments  to  equality 
of  educational  opportunity. 

Why  does  the  Senator  want  to  take 
that  action  now  when  desegregation  of 
public  schools  is  going  along  peacefully, 
when  there  is  no  evidence  of  white  flight, 
as  the  Senator  from  Missouri  has  men- 
tioned? 

What  Is  the  reason  in  1977  for  coming 
up  with  another  amendment  to  deny 
equal  educational  opportunities  to  chil- 
dren in  this  coxmtry? 

It  is  difficult  to  understand  why  the 
Senator  comes  forth  with  this  amend- 
ment at  this  ti-Tie.  For  there  is  no  reason 
for  it.  There  is  no  logic  for  it.  unless,  of 
course,  the  Senator  does  want  to  deny 
equal  educational  opportunity,  which  he 
says  he  does  not  want  to  do.  And  I  be- 
lieve him  when  he  says  it,  but  I  cannot 
understand  how  that  is  consistent  with 
the  amendment  he  has  introduced. 

I  would  be  very  pleased  to  yield  him 
an  opportunity  to  respond  to  that  ques- 
tion. 

Mr.  BIDEN.  I  beg  the  Senator's  par- 
don. I  did  not  hear  the  last  part  of  the 
question.  I  was  conferring  with  Senator 
Eagleton. 

Mr.  BROOKE.  I  asked  why  the  Sen- 
ator at  this  time  in  1977,  when  the  de- 
segregation of  public  school  systems  in 
this  coimtry  is  progressing  without  vio- 
lence, when  those  districts  that  are 
under  court  order  are  desegregating 
their  school  systems  without  violence, 
feels  that  it  is  necessary  to  take  a  sti>p 
even  further  back  than  the  Byrd  amend- 
ment which  we  adopted  in  1975? 

Mr.  BIDEN.  For  several  reasons.  First 
of  all,  this  amendment  goes  no  further 
than  the  Biden  amendment  the  first  time 
out.  We  aU  thought  at  that  time— at 
least  I  thought  at  that  time— the  Byrd 
amendment  was  merely  a  measure  to  get 
out  of  the  procedural  thicket  we  were  in 
to  adopt  the  Eiden  amendment.  This  is, 
sum  and  substance,  the  same  thing. 

The  second  question  Ls,  there  is  no 
reopener  in  this,  no  reopener  clause  in 
the  other  legislation  I  referred  to  that  I 
plan  to  introduce. 

It  will  not  affect  districts  where  it  is 
already  in  place,  which  is  what  upsets 
the  Senator  from  North  Carolina. 

It  will  upset  administratively  ordered 
busing  because  that  school  district  could 
say  that  we  are  going  back  the  way  we 
were.  We  carmot  withhold  our  funds. 

But  it  would  not  affect  court-ordered 
busing.  The  amendment  I  referred  to 
would  not  affect  it. 

The  Senator  asks  why.  In  light  of  the 
fact  we  have  come  from  8  percent  inte- 
gration to  92  percent  integration, 
and  the  answer  is  very  simple.  It  is  obvi- 
ous why  that  occurred,  because  when 
Brown  came  down  and  was  finally  im- 
posed upon  the  South,  there  was  a  situ- 
ation where  they  said,  "You've  got  to  go 
to  school  in  the  neighborhoods  in  which 
you  live,"  and  those  neighborhoods  were 
already  racially  integrated. 


That  is  the  reason  why  that  percentage 
so  drastically  increased,  other  than  In 
the  major  metropolitan  areas  of  the 
North  and  South. 

Mr.  BR(DOKE.  The  Senator  knows 
that  while  Brown  established  the  law  of 
the  land,  title  VI  of  the  1964  Civil  Rights 
Act  was  actually  responsible  for  the  ef- 
fective implementation  of  that  law. 

Mr.  BID^.  I  was  responding  to  the 
court-ordered  question. 

The  reason  for  that  integration  in  the 
South  initially  was   a  consequence  of 

court-ordered  unitary  schools 

Mr.  BROOKE.  No.  "Htle  VI  was  re- 
sponsible for  the  major  part  of  desegre- 
gation in  the  South,  as  I  am  sure  the 
Senator  must  know. 

Mr.  BIDEN.  The  reason  still  holds,  that 
what  we  were  talking  alx)Ut  was  inte- 
grating schools,  facilities,  where  the 
neighborhood  was  already  integrated, 
and  these  situations,  we  are  talking 
about  integrating  the  facility  in  a  segre- 
gated neighborhood.  That  is  the  differ- 
ence, and  it  is  a  very  obvious  difference. 
Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 
Mr.  HELMS.  The  Senator  from  Dela- 
ware made  reference  to  the  Senator 
from  North  Carolina.  It  was  not  this 
Senator  from  North  Carolina  to  whom 
he  referred. 

Mr.  BIDEN.  I  beg  the  Senator's  par- 
don. 

Mr.  HELMS.  This  Senator  regretfully 
demurs  from  the  stated  position  of  the 
Senator  from  North  Carolina  (Mr. 
Morgan)  with  respect  to  the  pending 
amendment.  I  feel  it  essential  that  the 
record  be  clear  on  that  point. 

Mr.  BROOKE.  I  have  a  few  minutes. 
I  certainly  do  not  intend  to  yield  time 
for  further  discussion  which  would 
argue  against  the  amendment.  I  cer- 
tainly want  to  give  the  Senator  an  op- 
portunity to  correct  the  record. 

Mr.  HELMS.  I  have  2  minutes,  and  I 
will  let  the  Senator  from  Massachusetts 
have  1  of  those  minutes  if  he  needs 
it  and  I  think  he  will  need  more  than 
that  to  prove  his  case. 

Mr.  BROOKE.  It  certainly  was  not  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  who  agreed  to  that. 
It  was  Senator  Morgan. 

Mr.  HEUAS.  That  is  right.  I  thank  tlie 
Senator. 

Mr.  BROOKE.  Mr.  President,  whUe  we 
have  debated  this  matter  again  at  some 
length,  I  can  only  reiterate  what  I  said 
before:  That  the  amendment  offered  by 
the  Senators  from  Missouri  and  Dela- 
ware would  go  far  beyond  the  Byrd 
amendment  which  we  adopted  in  1975. 
It  would  deny  the  remedies  of  cluster- 
ing and  pairing.  And  it  certainly  would 
put  us  further  back  in  our  effort  in  this 
country  to  desegregate  public  school  sys- 
tems that  have  been  segregated  only  by 
official  action. 

All  that  has  been  said  today  only  re- 
iterates the  need  for  the  U.S.  Senate  to 
stand  up  at  this  time  in  our  history  and 
say  to  all  children  in  this  country,  "We 
guarantee  you  an  equal  educational  op- 
portunity. We  do  not  guarantee  you  inte- 
grated education,  but  we  do  guarantee 
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that  you  will  not  be  segregated  by  any 
arm  of  Government." 

That  Is  what  we  are  talking  about.  We 
are  talking  about  no  more  than  that.  We 
never  have  talked  about  any  more  than 
that. 

I  hope  that  the  motion  I  have  made 
to  strike  out  this  language — which  would 
include  the  so-called  Eagleton-Biden 
language — will  be  agreed  to  by  this  body. 
Mr.  EAOLETON.  Mr.  President,  I  have 
2  minutes  remaining.  I  yield  50  seconds 
to  the  Senator  from  Delaware  (Mr. 
Roth) . 

Mr.  ROTH.  Mr.  President.  I  wiU  be 
brief.  Practically  everything  which  needs 
to  be  said  about  this  amendment  has  al- 
ready been  said  at  one  time  or  another, 
whether  it  was  in  the  committee  or  here 
on  the  Senate  floor.  But  there  are  a 
couple  of  points  I  would  like  to  make. 

First,  I  think  it  is  absolutely  clear  that 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Attorney  General  of  the 
United  States  have  been  seeking  to  cir- 
cxmivent  the  express  will  of  the  Congress 
of  the  United  States  with  respect  to  the 
use  of  Federal  funds  for  forced  busing. 
I  trust  that  their  actions  in  the  case  of 
Kansas  City  have  been  the  product  of 
an  excess  of  ill-placed  zeal,  but  whatever 
tlieir  motives,  Mr.  Callfano  and  Mr.  Bell 
are  wrong. 

The  purpose  of  this  amendment  is  to 
keep  the  bureaucrats  out  of  busing.  They 
have  no  business  meddling  in  what  ranks 
as  the  premier  social  issue  of  the  day  in 
a  score  or  more  cities  and  counties.  I 
do  not  like  the  involvement  of  courts,  but 
at  least  from  them  there  is  some  appeal 
to  higher  court  and  a  rule  of  law.  But 
there  can  be  no  appeal  from  the  informal 
intimidation  exerted  by  a  bureaucrat 
who  threatens  to  cut  off  a  city's  or 
coimty's  education  fimds. 

Mr.  President,  that  was  our  intent 
■vhen  this  amendment  was  originally  en- 
acted, and  the  purpose  of  the  current 
language  is  to  clarify  tliis  intent  beyond 
mistake.  If  the  errors  of  Mr.  Calif ano 
rxnd  Mr.  Bell  were  well  intentioned,  then 
we  will  disabuse  them:  Federal  funds 
?:hould  not  be  used  directly  or  indirectly 
to  pay  the  costs  of  forced  busing,  nor  are 
members  of  the  executive  branch  to  in- 
volve themselves  as  advocates  of  busing. 
Mr.  President,  I  am  deeply  disturbed 
by  the  accusation  made  that  Delaware 
>va3  Involved  in  a  blatant  case,  because 
that  is  contrary  to  fact. 

First  of  all,  I  want  to  point  out  that  in 
the  1950's,  when  the  Supreme  Court  held 
so-called  equal  but  separate  schools 
"ere  unconstitutional,  our  State  proceed- 
ed with  dispatch  and  good  faith  in  de- 
veloping a  unitary  system.  It  did  so  well 
that,  in  the  1960's,  HEW  applauded  Del- 
aware for  doing  the  best  job  that  had 
been  done  In  any  State. 

What  happened  was  that,  in  later  de- 
cisions— and  I  must  respectfully  disagree 
with  my  distinguished  colleague  from 
Massachusetts— the  Supreme  Court 
came  very  close  to  doing  away  with  the 
difference  between  de  facto  segregation 
and  de  Jure.  In  the  recent  Delaware  case 
there  was  no  finding  that  Delaware  had 
intentionally  discriminated,  as  was 
brought  out  so  eloquently  by  my  junior 


colleague.  I  believe— and  strongly  be- 
lieve— on  the  basis  of  the  Dayton  case, 
that  there  are  good  chances  for  reversal 
of  this  latter  decision  if  the  procedural 
situation  will  permit  the  Delaware  case 
to  be  reviewed  by  the  Supreme  Court. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  exoired. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
50  seconds  to  the  Senator  from  North 
Carolina  (Mr.  Helms). 

Mr.  HELMS.  Mr.  President,  there  Is 
no  question  about  the  beneficial  effect 
that  the  Eagleton  amendment,  as  con- 
tained in  the  bUl  and  which  the  Brooke 
amendment  proposes  to  strike,  will  have 
in  North  Carolina  and  other  States.  I 
respectfully  and  regretfully  disagree 
with  the  position  taken  by  my  able  col- 
league from  North  Carolina.  We  do  not 
often  disagree,  but  this  Is  one  time  that 
we  do.  If  we  eliminate  the  heavy  bureau- 
cratic hand  of  HEW  from  our  schools 
in  North  Carolina,  it  will  be  a  great  relief 
to  our  people. 

This  is  the  point,  Mr.  President:  What 
are  we  doing  to  the  schoolchildren  in  this 
country  by  permitting  HEW  to  run  wild? 
The  majority  of  the  American  people 
are  absolutely  opposed  to  forced  busing. 
Every  poll  shows  it.  Education  is 
deteriorating.  I  challenge  anybody  to 
present  any  evidence  to  the  contrary. 
Furthermore,  if  we  are  serious  about 
conserving  energy,  let  us  bear  in  mind 
that  busing  ia  consuming  the  equivalent 
of  the  total  output  of  600  oil  wells  each 
year. 
I  thank  tne  Senator  for  yielding  to  me. 
Mr.  BROOKE.  Mr.  President,  I  just 
want  the  record  to  .show  that  those  bar- 
rels of  oil  that  the  Senator  is  so  worried 
about  certainly  are  not  being  used  to  de- 
segregate the  school  systems.  Fifty-five 
percent  of  all  the  children  in  this  coun- 
try ride  to  school  on  buses.  But  only  4 
percent  of  them  ride  to  school  on  buses 
because  of  desegregation. 

I  hope  the  Senator  will  not  leave  it  on 
the  record  that  he  believes  we  are 
spending  all  this  money  on  oil  for  the 
desegregation  of  public  schools.  Let  us 
worry  about  energy  when  we  get  to  it. 
That  is  not  the  case  at  all. 

If  the  Senator  believes  that  the  amend- 
ment offered  by  Senators  Eagleton  and 
BiPEN  is  going  to  stop  court-ordered  bus- 
ing, the  Senator  again  is  wrong.  The 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) is  absolutely  right:  It  is  not  going 
to  stop  court-ordered  busing,  and  I  do 
not  think  we  should  give  the  impression 
that  it  is.  If  anybody  votes  on  this 
amendment  in  the  belief  that  they  are 
going  to  stop  court-ordered  busing,  they 
are  being  misled. 

Mr.  HELMS.  This  Senator  has  not 
mentioned  court-ordered  busing.  The 
record  will  show  that.  I  have  referred  to 
the  unnecessary  and  destructive  med- 
dling by  HEW  bureaucrats. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  (Mr.  Eagleton)  has 
20  seconds  remaining. 

Mr.  EAGLETON.  Mr.  President,  what 
the  Eagleton-Biden  amendment  will  do  is 
stop  HEW-ordered  busing — now  in  Kan- 
sas City,  next  in  Chicago,  and  next  will 
come  Philadelphia  and  Baltimore.  They 
are  on  the  next  hit  list  of  HEW-ordered 


busing.  The  Eagleton-Biden  amendment 
will  prohibit  that. 

ADDmONAL  STATEMENT  SUBMITTED 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  express  my  support  of  Senator 
Brooke's  amendment  striking  language 
from  the  1978  Labor-HEW  appropria- 
tions bill  that  restricts  HEW's  ability  to 
eliminate  funding  for  unlawfully  segre- 
gated schools. 

I  am  not  here  today  to  say  I  support 
busing,  because,  frankly.  I  do  not.  I  have 
said  it  before,  and  I  repeat  it  today— in 
the  short  time  that  it  has  been  used,  bus- 
ing has  not  proved  to  be  a  workable  and 
practical  solution  to  achieve  racially  bal- 
anced schools. 

In  plain  and  simple  terms,  this  lan- 
guage restricting  busing  is  just  another 
pifccenieal  approach  to  a  highly  complex 
and  emotional  issue.  The  language  in 
question  eliminates  one  remedy  presently 
available  to  achieve  racially  balanced 
schools,  but  leaves  unresolved  the  basic 
and  fundamental  issues  which  busing 
raises. 

It  is  not  enough  to  stand  here  in  oppo- 
sition to  busing  and  say  "busing  is 
bad"  without  providing  any  alternative 
solutions  which  address  the  problems  of 
illegally  segregated  schools.  Last  session, 
my  distinguished  colleague  from  Ohio, 
Senator  Glenn,  proposed  an  alternative 
to  busing— magnet  schools.  I  supported 
his  efforts  then,  and  I  continue  to  do  so 
today.  I  urge  my  colleagues  to  give  seri- 
ous consideration  to  this  and  other  pro- 
posals which  provide  a  means  by  which 
children  can  receive  a  quality  education. 

The  burden  is  on  everyone — Congress, 
school  boards,  local  officials,  and  par- 
ents— to  provide  viable  alternatives  con- 
sistent with  the  equal  protection  and  due 
process  clauses  of  the  Constitution.  While 
I  disagree  with  busing  as  a  means  of  in- 
tegrating our  .schools,  I  will  not  attack  it 
in  a  piecemeal  fashion,  without  offering 
positive  alternatives. 

Mr.  BAKER.  Mr.  President,  I  believe 
all  of  my  colleagues  share  a  commit- 
ment to  carry  out  the  ma'ndate  of  the 
Supreme  Court  in  the  195#  Brown  de- 
cision, to  uphold  the  policy  of  desegrega- 
tion in  title  VI  of  the  Civil  Rights  Act, 
and,  at  the  same  time,  to  improve  the 
quality  of  education  available  to  cliildren 
of  all  races. 

Considerable  progress  has  been  made 
In  the  last  23  years  toward  achieving 
these  goals,  especially  in  the  South.  In 
the  past  few  years,  however,  the  courts 
have  turned  increasingly  toward  the  use 
of  a  desegregation  "tool"  which  results  in 
assignment  of  students  to  particular 
schools  because  of  their  race— the  prac- 
tice which  the  Brown  decision  con- 
demned as  unconstitutional.  That 
"tool" — busing — has  caused  an  upheaval 
in  affected  communities  and  has  created 
more  problems  than  it  has  solved. 

As  a  result,  thousands  of  families  in 
Tennessee,  for  example,  view  busing  as 
an  infringement  upon  personal  liberty, 
a  threat  to  the  health  and  safety  of  their 
children,  and  a  disruption  to  their  chil- 
dren's lives  and  education.  These  con- 
cerns are  expressed  by  white  and  black 
families  alike  and  opposition  to  busing 
in  Tennessee  is  no  longer  even  remotely 
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synonymous  with  opposition  to  desegre- 
gation. 

I  believe  that  the  Congress  and  a  ma- 
jority of  Americans  concluded  long  ago 
that  busing  is  not  the  solution  to  the 
problems  of  desegregation.  In  fact,  bus- 
ing has  Jeopardized  the  quality  of  edu- 
cation for  all  students  by  imdermining 
parental  participation  and  public  sup- 
port for  the  schools,  two  factors  vital  to 
a  successful  public  school  system. 

I   believe   the   Congress   clearly   ex- 
pressed its  opinion  on  school  busing 
when  It  adopted  the  Byrd  amendment 
to  the  fiscal  year  1976  Labor-HEW  ap- 
propriations bill.  "Iliat  amendment  spe- 
cifically prohibited  HEW  from  requiring 
busing  beyond  the  school  closest  to  a 
student's  home  which  offers  the  appro- 
priate curriculum  for  that  student.  In 
approving  this  language,  a  majoi-ity  of 
the  Congress   espoused   the  view   that 
forced  busing  is  disruptive  of  childrens' 
lives,  that  it  is  not  desired  by  most 
Americans,  and  that  it  is  not  the  best 
means  of  achieving  integration,  much 
less  improving  the  quality  of  education. 
Since  enactment  of  the  Byrd  amend- 
ment, however,  the  Departments  of  Jus- 
tice and  HEW  have  circumvented  the 
will  of  Congress  by  the  practice  of  pair- 
ing or  clustering  of  schools.  By  this  prac- 
tice, grade  levels  are  restructured  and 
children,    who    formerly    could    attend 
classes   in   their   neighborhood   school. 
must  be  bused  across  town  in  order  to 
obtain   instruction   in   their   particular 
grade  level.  The  result  is  that  school  dis- 
tricts throughout  the  Nation,  who  are 
subject  to  HEW-lmposed  desegregation 
plans,    could   be    exposed    to    massive, 
forced  busing  in   order  to  Implement 
pairing  and  clustering  projects. 

Mr.  President,  I  believe  that  it  should 
be  evident  by  this  time  that  to  achieve 
desegregation  and  the  provision  of 
equality  of  educational  opportunity  to 
every  child,  we  must  turn  our  attention 
to  other,  more  effective  means  than  bus- 
ing. The  truth  is  that  desegregation 
comes  about  most  eflBciently  and  with 
the  least  disruption  when  local  com- 
munities are  given  the  flexibility  to  de- 
vise a  plan  tailored  to  their  own  needs. 
Such  efforts  can  include  volimtary 
transfer  programs,  the  construction  of 
new  schools  in  neutral  sites,  and  the 
pairing  of  public  schools  with  specific 
colleges  and  businesses.  In  addition,  the 
magnet  school  concept,  which  offers 
special  programs  designed  to  attract  stu- 
dents from  other  schools,  has  proven 
especially  successful  in  several  commu- 
nities. 

In  an  effort  to  encourage  school  dis- 
tricts to  experiment  with  these  alter- 
natives to  busing,  the  Senate  last  year 
approved  an  amendment  offered  by  the 
distinguished  Senator  from  Ohio  (Mr. 
Glenn)  to  increase  by  $50  million  the 
authorization  for  the  emergency  school 
assistance  program.  With  the  help  of 
similar  Federal  assistance  programs.  I 
believe  that  we  can  continue  to  progress 
toward  eliminating  segregated  school 
systems  without  utilizing  busing  on  a 
massive  scale. 

For  these  reasons,  I  believe  that  the 
language  of  the  Eagleton-Biden  amend- 
ment, which  has  been  approved  by  the 


Committee  on  Appropriations,  is  con- 
sistent with  the  Intent  of  the  Congress 
in  seeking  to  limit  the  use  of  busing 
through  the  Byrd  amendment;  I  support 
the  committee  amendment,  and  urge  all 
my  colleagues  to  do  likewise. 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
in  support  of  Senator  Brooke's  amend- 
ment. 

The  history  of  the  last  decade  has 
placed  the  Congress,  and  especially  the 
Senate,  decisively  on  the  side  of  strong 
educational  antidiscrimination  policies. 
That  history  is  threatened  by  the  Eagle- 
ton-Biden amendment,  section  208  of  the 
Labor-HEW  appropriations  bill,  that  cuts 
out  the  heart  of  that  commitment. 

Once,  not  so  very  long  ago,  the  United 
States  was  regarded  as  a  land  of  bigotry, 
of  lawlessness,  of  lynchings  and  cress' 
burnings — of  slavery.  It  was  impossible 
to  travel  outide  the  country  without  hav- 
ing someone  ask  about  the  treatment  of 
Negroes  in  the  South.  Indeed,  the  story 
of  our  treatment  of  blacks,  Hispanlcs, 
and,  of  course,  the  American  Indian,  was 
a  blight  on  the  name  of  the  Nation. 

More  recently,  through  the  courage 
and  restraint  of  our  civil  rights  move- 
ment, when  people  of  all  colors  and  all 
religious  persuasions  Joined  hands  In  af- 
firmation of  the  goals  for  which  this 
country  was  founded,  the  world  was 
treated  to  a  different  image  of  America. 
To  be  sure,  it  saw  churches  bombed  and 
little  girls  killed.  It  saw  Federal  troops 
called  out  to  protect  children  entering 
schools.  And  it  saw  school  buses  attacked 
by  mobs  of  angi-y  adults. 

But  through  it  all,  it  also  saw  the 
images  of  John  Fitzgerald  Kennedy.  Lyn- 
don Johnson  and  Martin  Luther  King. 
It  saw  a  generation  of  young  people  link- 
ing arms  and  singing  "we  shall  over- 
come." It  saw  good  men,  like  Phil  Hart, 
lend  us  their  vision  of  what  this  Nation 
could  become.  And  in  the  end,  it  is  this 
image  of  America  that  has  prevailed.  In 
the  eyes  of  the  world,  a  country  that  was 
once  condemned  for  its  peculiar  institu- 
tion, has  come  to  represent  freedom  and 
Justice  for  all  its  people. 

And  what  a  good  thing  it  is  for  us  that 
this  has  happened.  Because  today  we 
face  a  world  in  which  the  issue  of  human 
rights  is.  more  than  anything  else,  the 
cutting  edge  between  totalitarian  ideol- 
ogies and  our  own  system  of  free  and 
open  democracy.  The  United  States,  that 
coimtry  that  wa«  once  half -slave  and 
only  half -free,  has  emerged  as  the  model 
for  human  rights  throughout  the  world. 
And  the  Congress  has  demonstrated 
Its  willingness  to  assume  that  respon- 
sibility. Just  2  weeks  ago,  we  voted  a 
concurrent  resolution,  expressing  the 
sense  of  this  body  that  every  effort  be 
made  to  insure  that  the  issue  of  human 
rights  Is  placed  high  on  the  agenda  of 
the  Conference  on  Security  and  Cooper- 
ation in  Europe.  We  have  criticized  cer- 
tain nations  in  particular  for  their  rec- 
ord on  human  rights.  What  I  am  saying 
is  that  this  Congress  has  taken  a  very 
firm  stand  on  the  Issue  of  human  rights 
In  other  countries.  What  remains  for  the 
world  to  see  is  what  we  will  do  at  home. 
Today,  Mr.  President,  we  have  a  cru- 
cial human  rights  decision  before  us.  We 
can  tell  Latin  America  that  we  are  hypo- 
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critical.  We  can  teU  Africa  that  our  atti- 
tudes really  have  not  changed  funda- 
mentaUy  since  the  days  when  we  en- 
slaved her  sons  and  daughters.  To  the 
Middle  East,  we  can  say  that  we  do  not 
mean  what  we  say.  To  Europe,  that  we 
preach  one  thing  for  the  rest  of  tiie 
world  and  practice  another  at  home. 

To  our  own  people,  we  can  create  false 
hopes  that  these  problems  simply  will  go 
away.  That  the  clock  can  be  turned  back 
25  years,  which  It  cannot.  We  can  give  a 
signal  that  would  encourage  new  resist- 
ance to  a  change  that  Is  imperative  and 
inevitable.  We  can  make  a  mockery  of 
the  many  good  men  and  women  of  the 
South,  who  put  aside  their  own  misgiv- 
ings and  traditions  for  the  good  of  the 
country  and  the  promise  of  a  better  to- 
morrow. 

Or.  my  friends,  we  can  act  responsibly 
and  get  on  with  the  implementation  of 
the  law  of  the  land.  We  can  vote  against 
all  provisions  which  back  us  away  from 
our  commitment  to  the  full  civil  and 
human  rights  of  all  Americans. 

The  issue  here  today  is  not  busing.  As 
my  colleague  from  Massachusetts  point- 
ed out,  55  percent  of  the  school  chUdren 
In  this  country  ride  buses,  and  that  has 
nothing  to  do  with  desegregation.  Fifty- 
five  percent  ride  buses  every  day  And 
only  4  percent  of  those  are  involved  in 
any  sort  of  desegregation  plan.  Four  per- 
cent! The  Issue  here  Is  not  busing.  Hie 
Issue  is  school  desegregation,  equal  edu- 
cational opportunity,  and  the  basic  Jus- 
tice of  our  society. 

Will  we  have  the  strength  and  the 
foresight  to  get  on  with  It?  To  see  it 
through?  Or  will  we  Just  aUow  the  pres- 
ent situation  to  drag  on  forever,  destroy- 
ing communities,  crippling  cities,  turn- 
ing neighbor  against  neighbor? 

I  am  proud  to  be  a  member  of  this 
body,  to  call  myself  a  Senator  of  the 
United  States.  There  are  many  times 
when  I  have  seen  the  members  of  this 
body  put  the  interests  of  the  Nation 
above  rivalries,  sectionalism  and  per- 
sonal prejudice  or  ambition.  This  Is  one 
such  moment,  when  all  the  world  is 
w  atching.  I  hope  we.  too,  shall  rise  to  the 
occasion  by  passing  Senator  Brooke's 
motion  to  strike  section  208  from  this 
biU. 

The  PRESIDING  OFFICER,  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Massachusetts.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DURKIN  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Ken- 
tucky (Mr.  Ford)  .  If  he  were  present  and 
voting  he  would  vote  "nay."  If  I  were  at 
liberty  to  vote,  I  would  vote  "yea."  There- 
fore, I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  ,  and  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Tennessee  (Mr.  Baxks). 
and  the  Senator  from  South  Carolina 
(Mr.  THrKMONC)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Baxtlctt)  Is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Bakcs).  and  the  Senator  from 
South  Carolina  (Mr.  TmniMom))  would 
each  vote  "nay." 

The  result  was  annoxmced — yeas  42. 
nays  51,  as  follows: 

[Rollcall  Vote  No.  253  Leg] 
TEAS — 42 


Aboureek 

Hathaway 

Morgan 

Anc'.erson 

Heinz 

Moynlhan 

Bavh 

Humphrey 

Muskle 

Bt;'Lmon 

Inouye 

Nelson 

Brocke 

JackBon 

Packwood 

Case 

JevUa 

Penrson 

ChBf«e 

Kennedy 

Pell 

Church 

Leahy 

Percy 

Cark 

Matbioa 

Rlblcoff 

Cranston 

MatAunaga 

So.hmltt 

Culver 

McOovern 

Stafford 

Gleiin 

Melcher 

Stevenson 

Hart 

MetcAlf 

Welcker 

Hatneld 

Metzenbaum 
NAYS— 61 

Williams 

Allen 

Ooldwatcr 

Randolph 

B«nt8en 

Gravel 

RioKle 

Bltlen 

Griffin 

Roth 

Bom  pen 

Hansen 

Sarbanes 

Burdick 

Haakell 

Saaaer 

Byrd. 

Hatch 

Schwelker 

HRiry  P..  Jr. 

Haj'akawa 

Scott 

Byrd.  Robert  C 

Helms 

Sparkman 

Cannon 

HoJUnEB 

Stennlu 

ChUea 

Huddie^ton 

Stevens 

Curtis 

Johnston 

Stone 

Danforth 

Laxalt 

Talmadge 

DeConclnl 

Long 

Tower 

Dole 

Lusar 

WtUlop 

Domenlcl 

Magntison 

Young 

Ea.;:eton 

McClure 

Zorinsky 

Eastland 

Nunn 

Gf-'-n 

Proxinlre 

PRESENT  AND  OIVINO  A  LTVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 

Durkln,  for. 


NOT  VOTINO— « 


Baker 

Bartlett 


Ford 

McCleUau 


Mclntyre 
Thurmond 


So  Mr.  Brookz's  amendment  was  re- 
jected. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP  AaCCNDUKNT  NO.  S78 

Mr.  BROOKE  Mr.  President,  I  send  to 
the  desk  an  amertdment  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Masaachtjsetta  (Mr. 
Erook*)  for  himself,  Mr.  Jattts.  Mr.  Hwm- 
PHRTT.  and  Mr.  Motkihan  proposes  un- 
prtnted  amendment  No.  678. 

On  page  41,  strike  out  lines  5  through  19 
and  Insert  In  lieu  thereof  the  followtag: 

Sec.  208.  None  of  the  funds  contained  In 
thte  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  stu- 
dent to  a  school  other  than  the  school  which 
Is  nearest  the  student's  home,  and  which 
offers  the  courses  of  study  pursued  by  such 
student,  to  order  to  comply  with  title  VI  of 
the  Civil  Rights  Act  of  1964. 

The  PRESIDING  OFFICER.  Time  on 
tliis    debate    under    previous    order    is 


limited  to  40  minutes,  20  minutes  on 
each  side. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  If  I  may 
have  the  attention  of  my  colleagues — 
Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Chair  obs€r\-es  the  Senate  is  not  In 
order,  and  there  is  a  time  limitation  on 
the  amendment.  Could  we  have  the  at- 
tention of  the  Senate? 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  though 
there  Is  a  time  limitation  of  40  minutes 
on  this  amendment,  I  wish  to  assure  my 
colleagues  that  at  least  for  the  propo- 
nents of  the  amendment  I  will  not  take 
the  20  minutes  which  has  been  allotted 
tome. 

Mr.  HUMPHREY.  Mr.  President.  wlD 
the  Senator  yield  for  a  unar.imous -con- 
sent request? 

Mr.  BROOKE.  I  yield. 

Mr.  HUliilPHREY.  Mr.  President,  I  ask 
unanlmo'os  consent  that  my  staff  aide, 
Martha  Rogers,  be  permitted  the  privi- 
lege of  the  floor  during  debate  and  vote 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  similar  request? 

Mr.  BROOKE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Don  Zimmer- 
man, of  the  Human  Resources  Commit- 
tee staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  this  Is  an 
amendment  which  is  cosponsored  by 
Senators  Javits,  HuMphkby,  Moykihan, 
and  others.  This  amendment,  Mr.  Presi- 
dent, would  merely  restore  the  Byrd  lan- 
guage of  1975.  As  many  Senators  who 
were  here  at  that  time  will  remember  we 
had  a  lengthy  debate  before  we  Anally 
came  up  with  compromise  amendment 
language  which  was  Introduced  by  the 
then  m.ajority  whip,  now  distinguished 
majozlty  leader. 

In  substance,  Mr.  President,  this 
amendment  would  allow  the  desegrega- 
tion remedies  of  restructuring,  cluster- 
ing, and  pairing.  And  It  Is  an  amendment 
with  which  we  have  lived  with  very  well 
for  2  years. 

It  Is  certainly  less  restrictive  than  the 
amendment  that  we  just  voted  upon.  It 
does  not  allow  busing  any  more  than  the 
present  state  of  affairs,  as  we  have  al- 
ready Indicated.  But  it  would  still  allow 
HEW  and  school  districts  to  fashion  and 
to  use  a  remedy  which  they  need,  namely, 
pairing,  clustering,  or  restructuring. 

I  hope  that  Senators  in  their  wisdom 
wni  agree  to  this  amendment  which,  as 
I  said,  is  the  old  Byrd  language  of  1975 
and  which  we  have  lived  with. 

It  does  not  go  as  far  as  I  would  like  to 
see  It  go  by  any  means.  And  It  Is  rather 
strange  that  I  should  be  the  one  offering 
this  amendment  when  I  fought  against  It 
initially.  But  we  compromised  and  ac- 
cepted it  In  1975,  and  I  present  it  at  this 
time. 

I  now  yield  to  the  distinguished  Sena- 
tor from  Minnesota  (Mr.  Hxtmphret). 

Mr.  HUMPHREY.  Mr.  President,  the 
action  which  has  been  taken  by  this  body 
in  the  previous  vote  for  aU  practical  pur- 


poses, may  I  say,  destroys  what  we  tried 
to  do  in  the  State  of  Minnesota. 

We  do  not  have,  obviously,  large  num- 
bers of  what  we  call  minority  students, 
even  though  we  do  have  them  In  Min- 
neapolis and  St.  Paul. 

We  have  really  set  a  pattern  for  what 
we  call  clustering  and  pairing,  as  a  way 
of  improving  educational  opportunities, 
and  we  have  been  able  to  work  out,  with- 
out the  benefit  of  court  order,  or  however 
you  wish  to  term  It,  a  program  of  deseg- 
regation. 

Of  course,  the  Issue  here  Is  not  the 
issue  of  busing  because  most  children  are 
bused  going  to  school,  and  we  know  that 
My  grandchildren  are  all  bused.  They  go 
to  srtiool  on  buses. 

In  the  entire  county  where  I  live  we 
have  busing  that  takes  children  from  the 
little  town  wheie  my  home  is  to  the  next 
town,  Howard  Lal;e.  We  have  busing  that 
takes  children  from  one  community  to 
another  In  order  to  give  what  we  call  a 
better  advantage  in  education.  But  the 
Issue  is,  of  course,  desegregation. 

The  amendment  which  is  offered  by  the 
Senator  from  Massachusetts  does  exactly 
what  we  did  do  imder  very  difficult  and 
trying  times  a  couple  of  years  ago.  We 
did  not  think  it  was  the  most  desirable 
amendment  at  that  time,  but  it  was  sure 
better  than  what  is  presently  In  legisla- 
tion, and  I  am  hopeful  that  the  Senate 
will  see  fit  to  support  us. 

I  believe  that  it  will  result  in  construc- 
tive efforts  on  the  part  of  many  of  our 
communities. 

It  does  protect  the  neighborhood 
school.  It  does  give  protection  to  methods 
that  have  been  used  in  desegregation  that 
are  proven  to  be  soimd.  And  clustering 
and  pairing  have  proven  to  be  sound 
methods  of  desegregation  and  not  only 
of  desegregation  but  of  quality  education 
and  of  economics. 

It  boils  right  do\^-n  to  the  Issue  of  how 
do  you  give  a  child  a  good  education  ex- 
perience? And  we  sliould  do  nothing  here 
that  will  in  any  way  interfere  with  tliat. 

The  amendment  of  the  Senator  from 
Mas.sachusetts  does  not  go  all  the  way, 
as  we  would  have  said  before,  but  it  does 
go  part  of  the  way  in  terms  of  giving 
protection  for  desegregation  or,  I  should 
say,  some  impetus  to  desegregation  for 
quality  education. 

I  thing  that  is  the  issue,  and  I  hope  it 
will  be  supported. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  am  de- 
lighted that  so  many  of  our  colleagues 
are  in  the  Chamber.  Hopefully  we  can 
put  this  In  proper  perspective. 

Our  colleague  from  Massachusetts 
stood  up  and  spoke  in  regard  to  court- 
ordered  busing.  Let  us  get  something 
straight:  This  has  absolutely  nothing  to 
do  uith  court-ordered  busing.  A  court, 
with  or  without  this  amendment,  can 
come  along,  f.nd  a  constitutional  viola- 
tion, and  order  whatever  remedy  it  may 
choose,  including  busing,  if  it  desires.  So 
let  us  understand,  the  issue  has  notliing 
to  do  with  court-ordered  busing,  period. 

Our  colleague  from  Minnesota  says, 
"Let  us  talk  about  the  issue;  the  issue  is 
desegregation." 

That  is  not  the  issue.  Tlie  issue  is,  can 
an  administrative  agency,  the  Depart- 
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ment  of  Health,  Education,  and  Welfare, 
absent  a  finding  by  any  court  in  this 
Nation — absent  a  finding,  absent  a  court 
order,  absent  a  court  ruling  that  there 
is  a  constitutional  violation — can  an  ad- 
ministrative agency  make  a  determina- 
tion that,  in  their  judgment,  there  is  in 
effect  a  constitutional  violation;  and 
that  therefore,  unless  a  school  district  or 
a  series  of  school  districts  enter  into  a 
plan  suggested  by  or  sanctioned  by  HEW, 
that  district  or  those  districts  will  have 
their  Federal  funds  withheld?  That  Is 
the  Issue.  Do  Senators  want  to  give  that 
power  to  an  administrative  agency? 

One  of  our  colleagues,  the  distin- 
guished Senator  from  Washington,  said, 
"Joe,  this  is  all  right,  but  you  have  con- 
stitutional problems." 

There  is  no  constitutional  problem.  No 
one  has  suggested  a  constitutional  prob- 
lem. No  court  has  ever  mentioned  the 
possibility  of  a  constitutional  problem. 
Even  Drew  Days,  in  his  memorandum 
from  the  Attorney  General's  office  to 
HEW,  does  not  even  venture  to  say  there 
is  any  constitutional  problem.  So  let  us 
get  that  straight.  We  are  not  talking 
about  a  constitutional  problem. 

We  are  talking  about  a  social  policy 
and  an  administrative  policy.  You  gen- 
tlemen have  to  decide  whether  or  not 
you  want  HEW  to  make  that  decision. 
Joe  Biden  is  not  standing  here  and  saying 
we  should  not  have  busing  under  any 
circumstances.  If  a  court  finds  a  viola- 
tion, and  decides  the  only  remedy  under 
the  Constitution  is  busing,  so  be  it.  But 
that  has  nothing  to  do  with  what  is 
happening  here,  nothing  whatsoever. 

Let  me  read  from  the  memorandum 
from  Drew  Days  to  Mr.  Califano  regard- 
ing the  Byrd  amendment,  which  is  what 
we  want  now  to  make  the  law.  It  says : 

The  language  of  the  Bjrrd  amendment,  un- 
like  that  of  the  original  Blden  amendment. 
does  not  clearly  prohibit  all  HEW  action  to 
desegregate  systems  operating  discriminatory 
plans  of  student  assignment.  Instead,  the 
Byrd  amendment  limits  tran.<?portation.  The 
question  presented  herein  arises  because  the 
act  does  not  clearly  say  whether  the  trans- 
portation llmltatlon^no  student  to  be  trans- 
ported "to  a  school  other  than  the  school 
which  Is  nearest  the  students'  home  and 
which  offers  the  courses  of  study  pursued 
by  such  student"— refers  to  the  school 
nearest  a  student's  Iwme  under  a  plan  HEW 
determines  to  be  discriminatory,  or  to  the 
school  nearest  the  student's  home  under  a 
plan  the  school  district  submits  to  HEW 
as  compliance  with  Title  VI. 

Mr.  President,  if  that  is  not  an  exercise 
In  sophistry.  I  do  not  know  what  is.  They 
say.  In  this  17-page  opinion,  time  and 
again,  that  "if  the  Biden  language  stood, 
we  could  not  do  this;  we  could  not  order 
busing.  But  the  Blden  language  is  im- 
constitutional." 

No  one  has  suggested,  other  than  my 
opponents  on  this  fioor.  one  shred  of 
evidence  that  that  amendment  was  un- 
constitutional. Nor  is  this. 

I  say  to  the  Senate,  If  you  go  back  and 
say,  "We  are  going  to  put  the  Byrd  lan- 
guage in,"  you  are  saying  that  the 
amendment  we  just  passed  is  out  the 
window.  That  is  all  right.  If  that  Is  what 
you  wsmt  to  do.  but  imderstand  what  you 
are  doing.  Do  not  dance  around  the  Issue. 
Do  not  pretend. 


All  of  you  knew,  when  you  voted  for 
the  Bjrrd  amendment  last  time,  you 
thought  you  were  voting  to  limit  the  right 
of  HEW  to  order  busing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BIDEN.  Two  more  minutes,  If  I 
may. 

Mr.  EAGLETON.  Two  more  minutes. 

Mr.  BIDEN.  WeU,  I  bet  you,  those  of 
you  who  voted  for  that  amendment,  were 
surprised  to  find  out  it  did  not  mean  a 
dam  thing,  because  of  the  interpretation 
of  the  legislative  record  written  by  a  very 
ingenious,  very  bright,  and  very  dedicated 
lawyer  who  heads  up  the  Civil  Rights 
Division.  I  do  not  have  time  to  read  it  all 
to  you,  but  I  hope  you  will  read,  before  or 
after  you  vote,  the  17-page  opinion  I  put 
In  the  Record  of  Drew  Days.  It  is  beauti- 
ful. It  Is  absolutely  beautiful.  If  I  ever  get 
arrested,  I  want  him  to  represent  me. 

He  points  out  in  here  time  and  again,  in 
paragraph  after  paragraph,  that  if  the 
original  language  were  sustained,  they 
could  not  do  what  they  are  contemplat- 
ing. But  he  admits  that  because  of  a  pro- 
cedural necessity  precluding  Biden  from 
amending  his  own  amendment,  we  had 
to  put  in  the  Byrd  amendment,  and  the 
Byrd  amendment  did  not  have  attached 
to  it  enough  legislative  history  on  the 
Senate  floor,  even  though  we  all  here 
thought  we  knew  what  it  meant;  we  all 
thought  it  meant  exactly  what  Biden  was 
trying  to  do  in  the  Biden  amendment. 

So  imderstand,  fellows,  if  you  vote  for 
this  little  old  Byrd  amendment,  you  are 
saying  KEW  can  make  constitutional  de- 
terminations on  their  own,  absent  a  court 
order,  and  bus  students  at  their  discre- 
tion. Not  a  court.  Nothing  to  do  with  the 
courts;  not  a  single  thing. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield  me 
about  5  minutes? 

Mr.  BROOKE.  I  yield  the  Senator  from 
Minnesota  5  minutes. 

Mr.  HUMPHREY.  Mr.  President,  I  had 
not  even  planned  to  get  involved  in  this 
argument. 

Mr.  BIDEN.  I  wish  you  had  not. 

Mr.  HUMPHREY.  But  I  want  to  say 
this:  each  of  us.  in  our  own  way.  tries  to 
promote  what  he  believes  is  right. 

Of  course,  the  distinguished  Senator 
from  Delaware  has  given  a  great  deal  of 
attention  to  this  question,  as  has  the  Sen- 
ator from  Missouri.  But  I  know  what  the 
language  in  the  bill  as  it  now  stands  does 
to  my  State,  and  I  tell  you  we  have  less 
school  trouble  there  than  most  States.  We 
have  clustered  and  paired,  and  It  saves 
money  and  gives  more  education  to  our 
kids. 

That  is  denied  under  the  existing  legis- 
lation, as  it  now  stands.  I  also  know  that 
the  language  of  the  amendment  before 
us  by  the  Senator  from  Massachusetts 
permits  HEW  to  work  with  school  boards 
and  school  districts,  to  work  out  a  suit- 
able plan,  using  alternatives  that  have 
proven  effective. 

There  is  not  any  way  that  you  are 
going  to  make  this  easy.  I  say  to  the 
Senate  that  there  will  be  enough  court 
cases  under  the  language  of  the  bill  that 
we  will  have  more  court  ordered  busing 
than  we  ever  dreamed  possible.  We  will 
have  citizens  coming  in  demanding  that 


their  constitutional  rights  be  obtained 
and  maintained.  When  you  deny  pairing 
and  clustering,  which  is  a  way  of  operat- 
ing schools  for  higher  quality  education, 
you  are  going  to  have  lawsuits,  and  you 
are  going  to  put  the  courts  more  and 
more  into  what  we  call  forced  desegre- 
gation. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUMPHREY.  I  happen  to  believe 
It  Is  better  to  take  the  language  that 
the  Senator  from  Massachusetts  has  sug- 
gested, which  Is  clear,  and  we  can  make 
the  language  clearer  here  by  legislative 
history. 

It  says: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  require,  directly  or  indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  Is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  stu- 
dent. In  order  to  comply  with  title  VI  of  the 
Civil  Rights  Act  of  1964. 

It  does  deny  the  use  of  funds  for  busing 
for  desegregation  purposes,  but  it  does 
not  deny  the  use  of  funds  for  clustering 
and  pairing.  It  does  preserve  the  neigh- 
borhood schools. 

We  did  this  once,  and  I  think  that  with 
an  administration  that  wants  to  make 
this  work,  we  can  have  a  sensible,  rea- 
sonable application  of  the  law. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  HUMPHREY.  I  yield. 

Mr.  BIDEN.  Does  the  Sen.'^tor  under- 
stand tliat  this  does  not  preclude  pairing 
and  clustering  of  schools?  There  is  noth- 
ing in  the  present  language  of  the 
amendment  we  just  agreed  to  which  pre- 
vents pairing  or  clustering. 

Further,  does  the  Senator  understand 
that  tlie  interpretation  given  by  the  Jus- 
tice Department  was  that  they  can  bus 
beyond  the  physically  nearest  school? 
Really,  what  we  are  talking  about  here, 
according  to  HEW,  Is  their  determhia- 
tion  of  what  the  nearest  school  Is.  It  is 
not  physically  the  nearest  school.  It  is 
that  sophistry  I  referred  to. 

I  refer  Senators  to  this  decision.  It 
clearly  does  allow  busing. 

If  Senators  in  fact  vote  for  this  ajnend- 
ment.  clearly  the  present  amendment 
does  not  preclude  pairing  or  clustering 

Mr.  HUMPHREY.  That  is  not  what  the 
Civil  Rights  Commission  says  at  all.  I 
have  a  letter  here  from  the  Civil  Rights 
Commission,  which  the  Senator  from 
Massachusetts  undoubtedly  has  placed  in 
the  Record,  which  says,  speaking  of  the 
Eagleton-Biden  amendment: 

For  the  pxirpose  of  this  section  an  indirect 
requirement  of  transportation  of  students  in- 
cludes the  transportation  of  students  to  carry 
out  a  plan  Involving  the  reorganization  of  the 
grade  structures  of  the  school,  the  pairing  cJ 
schools  or  the  clustering  of  schools  or  any 
combination  of  grade  restructuring,  pairing 
or  clustering.  The  prohibition  described  In 
this  section  does  not  include  the  establish- 
ment of  magnet  schools. 

That  is  the  only  one. 

Mr.  BIDEN.  With  all  due  respect,  they 
are  dead  wrong.  They  have  not  read  the 
decision  or  the  memorandum  from  the 
Justice  Department  justifying  the  abro- 
gation of  the  Intent  of  the  Byrd  amend- 
ment. I  just  wish  for  once  in  this  body  we 
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u-ould  read  and  know  what  Is  at  stake. 
Has  anybodj-,  besides  the  Senator  from 
Massachtisetts.  the  Senator  from  Mis- 
souri, and  the  Senator  from  Delaware, 
read  the  decision  which  brought  on  this 
whole  fuss  ?  Just  read  it.  It  is  clear. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
myself  sucli  time  as  I  may  need,  and  it 
will  be  brief,  after  which,  unless  some 
other  Senator  desires  to  speak.  I  will 
move  to  table  the  Brooke  amendment. 
In  so  doln^,  I  do  not  want  to  foreclose 
any  other  colleague  who  may  wish  to 
address  himself  to  this  point.  I  shall  be 
brief. 

The  PRESXDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  The  Senator  from 
Delaware  is  absolutely  correct.  The  rea- 
son that  Senator  Brooke  from  Massa- 
chusetts is  for  the  Byrd  amendment  to- 
night, in  1977.  is  the  fact  that  HEW  Sec- 
retary Califano  and  the  Justice  Depart- 
ment just  a  few  dajrs  ago  said  the  B>Td 
amendment  did  not  mean  a  dam  thing. 
Naturally,  since  It  does  not  mean  any- 
thin?,  the  Senator  from  Massachusetts  Is 
for  it. 

The  Senator  from  Minnesota,  my  be- 
loved colleague  <Mr.  Humfhret)  reads 
from  it.  all  of  its  glowing  words,  and  says 
this  is  reasonable,  this  is  a  compromise. 

The  only  problem  is  Secretary  Califano 
and  Attorney  General  Griffin  Bell  said. 
"It  ain't  worth  the  paper  it  is  written  on." 

So  what  Senators  Brooke  and  Hum- 
PERET  would  have  us  do  is  to  vote  Into 
the  bill  language  that  HEW  has  already 
read  off  the  map. 

I  cannot  help  but  reminisce,  since  the 
Senator  from  Minnesota  has  addressed 
hi.Tiself  to  this  issue,  back  to  March  23. 
1964.  when  the  authorization  bill  that 
created  title  VI  was  before  the  body.  It 
was  being  managed  by  the  Senator  from 
Minnesota,  who  was  under  heai-j'  attack 
as  to  what  did  this  section  mean,  title  VI. 
which  gives  HEW  the  right,  unilaterally, 
without  a  court  order,  to  go  Into  Kansas 
City  and  say.  "We  want  you  to  bus 
there."  and  next  to  go  into  Chicago,  with 
70  percent  black,  and  say  they  want 
Intracity  busing  there.  They  cannot  bus 
to  the  suburbs.  That  was  reaffirmed  yes- 
terday. They  want  all  the  busing  in  Chi- 
cago and  then  later  on  in  Philadelphia. 

Senator  Humphrey  was  under  heavy 
atUck  then.  This  is  what  he  said  he 
thought  the  title  would  do: 

Qt)E8Tio!«.  Win  the  bill  force  some  children 
to  ride  buses  to  schools  outside  their  own 
neighborhood? 

Answxh.  No.  The  bUl  spectflcally  rules  ont 
Federal  action  to  require  racial  balance  in 
schools.  The  original  draft  of  the  civil  rights 
bUl  did  autliorlze  the  Federal  Ooverament 
to  get  involved  in  effort*  to  "adjust  racial 
Unbalance  In  public  school  systenM  caused 
by  neighborhood  housing  patterns  or  so- 
called  de  facto  segregation.-  But  this  author- 
ity was  removed  by  the  House  Judiciary 
Committee.  An  amendment  was  later  added 
oa  th«  Hoase  floor  clearly  banning  Federal 
action  in  this  field. 
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That  is  what  the  floor  manager  of  the 
bill  said  that  bill  did  back  in  1964. 

Question.  WIU  the  bill  force  some  chil- 
dren to  ride  buses  to  schools  outside  their 
own  neighborhood? 

Answer  by  Senator  Humphset:  "No" 


Ever  since  1W4.  HEW  has  been  going 
Into  school  systems,  most  recently  Kan- 
sas City,  and  saying. 

We  hereby  tell  you.  we  have  a  social  secu- 
rity bearing  examiner  who  has  Just  had  a 
little  old  hearing  and  he  says  there  Is  a  little 
old  segregation  aroimd  here,  this  social  secu- 
rity hearing  examiner. 

That  is  what  happened  In  Kansas 
City. 

We  now  order  you  to  bus  in  a  racially  Im- 
balanced  school  system  that  Is  already  88 
percent  minority.  Dont  bus  out  to  the  sub- 
urbs because  you  cannot  do  that,  but  bus 
In  that  city. 

And  In  Senator  Stevenson's  home 
city.  Chicago.  70  percent;  Senator 
ScHWEiKER's,  62  percent,  they  are  going 
to  order  Intradlstrict  busing  without  a 
court  order.  Incredible?  Humphrey  said 
in  1964  It  could  not  happen. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  I  yield. 
Mr.  HUMPHREY.  First  of  all.  the 
amendment  In  which  I  havp  Joined  witli 
the  Senator  from  MassachuretL..-  says  ex- 
actly that.  It  sajs  no  funds  in  this  act 
shall  be  used  to  require  directly  or  in- 
directly tlie  transportation  of  any  stu- 
dent to  a  school  other  than  the  school 
which  is  nearest  the  student's  home. 
That  is  No.  1. 

Second.  It  was  not  the  administration 
which  made  the  interpretation  of  title 
VI.  It  was  the  court.  The  court  made  a 
different  interpretation  of  title  VI  than 
did  Senator  Humphrey,  who  was  manag- 
ing the  bill. 

Mr.  EAGLETON.  That  being  the  case, 
I  know  of  no  Humphrey  amendment 
which  has  been  offered  to  any  subse- 
quent legislation  on  civil  rights  which 
sought  to  redress  the  erroneous  inter- 
pretation by  the  courts.  We  are  not  talk- 
ing about  the  Constitution.  Senator 
Bd)en  has  made  that  clear.  If  there  Is  an 
equal  protection  clause  violation,  there 
is  a  remedy.  The  Civil  Rights  Division 
can  go  into  the  Department  of  Justice 
and  seek  it.  HEW  can  seek  it.  Aggrieved 
parents  and  schoolchildren  can  seek  re- 
dress in  Federal  district  courts  for  con- 
stitutional violaUons.  Senator  Biden  and 
I  do  not  tamper  with  that  and  do  not 
want  to.  All  we  are  talking  about  is  a 
unilateral,  in-house.  bureaucratic.  HEW 
administraUve  order  which  orders  bus- 
ing, because  they  force  them  to.  If  they 
do  not  bus.  they  take  away  all  of  their 
Federal  fundi,  impact  aid.  title  I  just 
name  it.  "We  take  it  away." 

Mr.  HUMPHREY.  First  of  all.  may  I 
say  the  Senator  from  Minnesota  has 
voted  for  the  tiUe  VI  clarification  as  I 
thought  it  was.  That  is  No.  1. 

No.  2.  like  the  Senator  from  Missouri. 
I  have  to  abide  by  the  court's  decision. 

No.  3.  HEW.  properly  used,  can  be  a 
help  in  bringing  about  programs  of  de- 
segregation. Improperly  used,  like  any 
agency  of  Government,  it  can  violate  the 
purpose  and  intent  of  the  law.  All  I  hap- 
pen to  believe  is  that  HEW.  with  care- 
ful administration,  can  help  a  school  dis- 
trict get  a  program  which  is  workable.  I 
do  not  think  we  ought  to  leave  all  this 
in  the  hands  of  a  Judge  who  thinks 
somehow  or  other  he  can  order  anything 
he  wants  to.  I  think  it  is  a  whole  lot  bet- 


ter, in  most  Instances,  to  have  the  kind 
of  reasonable  consultation  and  the 
agreements  which  can  be  worked  out  on 
a  voluntary  basis.  Lord  only  knows,  none 
of  thorn  are  going  to  be  very  desirable 
when  we  have  population  ratios  of 
minority  population  such  as  we  have  to- 
day In  these  major  cities. 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  question?  He  asked  me  a  ques- 
tion. Let  me  ask  him  a  question.  Let  us 
forget  Kansas  City  because  that  is  my 
hometown.  I  do  not  have  Minneapolis  on 
this  chart.  Let  us  pick  another  city.  Let 
us  take  Chicago.  The  Chicago  school  sys- 
tem at  the  present  time  Ls  70-percent 
minority.  Under  the  recent  Supreme 
Court  opinions.  Including  the  two  yes- 
terday, they  cannot  bus  from  the  Chicago 
city  school  districts  to  Evanston  or  the 
suburbs. 
Mr.  HUMPHREY.  That  Is  correct 
Mr.  EAGLETON.  Yes;  is  there  any  way 
under  the  sun  that  a  system  that  Is  al- 
ready 70-percent  minority  can  be  racially 
balanced  or  can  be  Integrated' 

Mr.  HUMPHREY.  No.  I  think  the  Sen- 
ator Is  right.  Let  me  say  this:  There  is 
a  way  by  clustering  and  pairing  that  they 
can  provide  better  education.  While  I 
know  the  Senator  from  Etelaware  dis- 
agrees with  my  Interpretation  of  the 
amendment,  may  I  say  that  the  Civil 
Rights  Commission  and  its  lawyers  do 
not  disagree  with  It.  Just  as  the  Senator 
is  opening  up  a  Pandora's  box  in  one 
issue,  he  Is  opening  it  up  in  another 

Mr.  EAGLETON.  I  yield  1  minute  to 
my  colleague  from  Delaware  and  ttien 
I  wiU  move  to  table  the  amendment 

Mr.  BIDEN.  Does  the  Senator  from 
Mmnesota  and  do  the  other  Senators  in 
this  Chamber  understand  that  the  Jus- 
tice Department  of  the  United  States  of 
America,  in  conjunction  with  the  Ete- 
partment  of  HealUi,  Education,  and  Wel- 
fare, said  that  the  amendment  which 
is  being  proposed,  which  Senator  Hum- 
PHiET  is  cosponsoring.  does  not  mean 
anything?  Do  Senators  understand  that? 
In  that  17-page  opinion,  the  Justice 
Department  said,  in  giving  advice  to  the 
Department  of  Health,  EducaUon  and 
Welfare — 

As  we  read  the  Byrd  amendment,  do  not 
worry  about  It.  fellows;  go  ahead  and  do  it. 
Nothing  is  reaUy  changed. 

It  is  just  SO  Senators  understand  that 
That  Judgment  has  been  made. 

Mr.  HUMPHREY.  By  whom? 

Mr.  BIDEN.  By  the  only  people  who 
can  make  It.  By  the  Justice  Department 
and  the  agency  that  exercises  this  power 
HEW.  They  decided  to  Ignore  Byrd,  pe- 
riod. That  is  hard  to  do.  But  they  have 
decided  to  do  It. 

Now,  if  we  write  back  Into  the  law  the 
Byrd  amendment,  we  are  saying,  "Right. 
HEW.  you  were  right,  ignore  it.  It  doesn't 
mean  a  thing.  It  doesn't  restrict  you.  Go 
ahead." 

That  is  what  they  said. 

Mr.  SCOTT.  WUl  the  Senator  yield? 

Mr.  EAGLETON.  I  yield  1  minute  to 
the  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  am  will- 
ing to  support  the  motion  to  table  by 
the  Senator  from  Missouri.  But  I  believe 
that,  with  the  overwhelming  majority 
of  the  American  people  being  opposed  to 
racial  busing,  we  are  not  going  to  solve 
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the  matter  by  any  amendment  to  an 
appropriation  bill.  We  are  going  to  have 
to  address  this  matter  directly  by  a  law 
that  Is  valid,  or  by  an  amendment  to 
the  Constitution.  I  hope  the  Committee 
on  the  Judiciary  will  address  itself  to 
this  problem. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  BROOKE.  Mr.  President.  I  would 
just  like  to  say  that  I  disagree  with  what 
the  Senator  from  Missouri  and  what  the 
Senator  from  Delaware  have  said.  Law- 
yers do  disagree.  We  disagree  on  the  in- 
terpretation of  what  the  Byrd  language 
does.  But  I  think  Senator  Humphrey  was 
absolutely  correct  when  he  said  that  all 
we  are  concerned  with  in  the  Byrd  lan- 
guage is  that  HEW  has  the  right  to  use 
the  remedy  of  pairing  and  clustering. 

Under  the  present  law,  we  have  that 
right,  because  the  Byrd  language  Is  the 
law  at  the  present  time.  If  the  Senate 
position  that  was  taken  on  the  vote  on 
the  Eagleton-Biden  language  is  con- 
firmed, the  law  would  change  and  we 
would  deny  HEW  the  right  to  use  cluster- 
ing and  pairing.  So  we  would  remove  two 
remedies — no,  three,  because  the  remedy 
of  restructuring  would  also  be  removed. 
We  would  lose  three  remedies  presently 
available  to  HEW  which  they  could  use 
without  resorting  to  court-ordered 
busing. 

Court-ordered  busing  is  something 
that  many  of  you  here  who  have  voted 
today  indicate  you  do  not  want.  If  you 
do  not  want  it,  then  do  not  deprive  HEW 
of  the  only  other  mpans  they  have  of 
remedying  the  situation  by  resorting  to 
the  remedies  of  pairing,  restructuring, 
and  clustering. 

That  is  very  simple.  That  is  what  we 
are  talking  about  and  no  more.  If  we 
do  not  adopt  the  Byrd  language,  then  we 
are  forcing  more  court-ordered  busing, 
because  we  have  removed  alternative 
remedies. 

I  cannot  understand  how  Senator 
EAGLETON  and  Senator  Biden  do  not  make 
this  clear  to  their  proponents,  because 
that  Is  what  they  are  talking  a»^out.  If 
you  are  against  court-ordered  busing, 
then  you  do  not  want  to  deny  these  al- 
ternative remedies  to  HEW. 

That  is  important.  All  three  of  these 
remedies  are  imoortant.  As  the  Senator 
from  Minnesota  said,  it  has  worked  very 
well  in  his  State.  It  has  worked  else- 
where successfully,  across  the  country. 
Now  we  are  saying  to  HEW.  "You  cannot 
do  that  anv  more." 

They  both  agreed  that  nothing  in  this 
bill  Is  going  to  EtoD  court-ordered  busing 
because  that  is  the  law.  The  Supreme 
Court  has  said  it.  time  and  time  again. 
They  are  not  going  to  stop  court-ordered 
busing  where  they  find  a  constitutional 
wrong.  They  are  going  to  use  that 
remedy. 

What  we  are  doing  If  we  do  not  vote  for 
the  Bvrd  amendment  is  narrowing  the 
remedies.  In  fact,  we  are  restricting  it  to 
one  and  we  are  restricting  it  to  the  one 
remedy  that  many  of  you  do  not  want 
and  that  is  court-ordered  busing. 
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So  I  ask  the  Senate  to  vote  for  the 
Byrd  amendment,  just  as  you  did  before 
because  that  Is  what  you  have  ordered' 
despite  what  the  Senator  from  Delaware 
has  said. 

I  am  pleased  to  yield  to  the  Senator 
from  Illinois. 

Mr.    PERCY.    I   shall    take    Just    a 

moment. 

The  Senator  from  Minnesota  has  said 
that  the  amendment  the  Senator  from 
Massachusetts  Is  offering  would  work 
better  In  Minnesota.  I  can  speak  only  for 
myself  and  for  the  good  of  my  State. 
Busing  Is  no  more  popular  there  than  any 
place  else.  But.  speaking  on  their  behalf 
certainly,  as  I  understand  the  needs  of 
our  constituency,  this  amendment  would 
serve  theh-  needs  better.  That  is  why  i 
support  It.  ^ 

I  ask  unanimous  consent  that  Law- 
rence Grisham  of  my  staff  may  be  ac- 
corded the  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered 

Mr.  BROOKE.  I  am  sure  the  Senator 
from  Illinois  realizes  that  hizing  is  not 
popular  in  my  city  of  Boston.  I  am  sure 
he  realizes  that.  I  am  not  suggesting  that 
we  have  to  resort  to  busing,  but  I  do 
suggest  that  if  we  do  not  pass  the  Byrd 
language,  we  shall  have  to  have  more 
court-ordered  busing  in  this  country. 

I  again  want  to  correct  the  Senator 
from  Delaware  when  he  says  HEW-or- 
dered  busing.  HEW  does  not  order  bus- 
ing cannot  order  busing,  and  I  do  not 
believe  it  should  ever  be  given  the  au- 
thority to  order  busing.  All  HEW  can  do 
is  act  In  accordance  with  the  law  as  we 
pass  that  law.  That  law  does  not  give 
them  anv  authority  to  order  busing  They 
can  withhold  funds  where  they  find  a 
constitutional  wrong  and,  as  I  pointed 
cut  earlier,  they  have  only  done  It  In  one 
instance  In  the  history  of  the  United 
fatates.  So  that  cannot  be  the  fear. 

All  I  can  understand  from  the' oppo- 
nents of  this  language  is  that  they  do  not 
want  the  remedies  of  pairing,  restructur- 
ing, and  clustering.  So  I  hope  that  the 
Senate  will  vote  for  this  amendment 

Mr  BIDEN.  Mr.  President,  does  the  op- 
position have  any  time? 

Mr.  EAGLETON.  I  yield  the  Senator 
1  minute. 

TT^f;  ^^^^-  Gentlemen,  it  Is  true  that 
i,V^,f  *^°'  °^^^^  busing  if  you  take  it 
llteraUy.  But  how  many  of  you  think  the 
threat  of  withholding  aU  funds  to  your 
district  unless  they  bus  is  any  different 
than  ordering  busing? 

Mr.  BROOKE.  Unless  they  desire- 
gate.  Then  they  have  a  right  of  appeal  to 
the  courts,  as  the  Senator  knows. 

Mr.  BIDEN.  Right.  And  as  the  Senator 
pomts  out.  HEW  determines  a  constitu- 
tional violation. 

Mr.  EAGLETON.  Let  me  Interrupt  my 
colleague.  It  is  the  social  security  hear- 
ing examiner— that  Is  literally  true.  That 
is  who  thev  called  in:  a  beloved,  archaic 
social  security  hearing  examiner,  who 
came  hot  off  the  trail  of  widows'  bene- 
fits and  sat  down  there  and  said.  "Now, 
look.  I  find  something  wrong  with  the 
racial  balance  in  this  school  district."  A 
social  security  hearing  examiner  said. 
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"Then  you  lose  all  your  money  If  you 
don't  bus." 

It  happens  to  be  true. 

Mr  HUMPHREY.  I  say  to  the  Senator, 
grandfathers  and  grandmothers  love 
children.  That  is  why  they  love  that  so- 
cial security  examiner. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

I  move  to  lay  on  the  table  the  Brooke- 
Humphrey  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr 
Leahy)  .  Until  the  time  of  the  Senator 
from  Massachusetts  has  been  yielded 
back,  the  motion  Is  not  In  order 

Mr  BROOKE.  I  yield  back  the  remain- 
der of  my  time,  unless  the  Senator  from 
New  York  wants  time. 

Mr.  MOYNIHAN.  No.  Mr.  President 

Mr.  BROOKE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  renew  his  motion? 

Mr.  EAGLETON.  Yes.  Mr.  President  I 
move  to  lay  the  amendment  on  the  tabie 
I  ask  for  the  yeas  and  nays. 

p.e  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  •*^i.«;u«, 

The  yea-s  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  Brooke  amendment  on  the  table  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Ford)  the 
Senator  from  Alaska  (Mr.  Gravel),'  the 
Senator  from  Louisiana  (Mr.  Johnston) 
the  Senator  from  Louisiana  (Mr.  Long)' 
the  Senator  from  Arkansas  (Mr  Mc- 
Clellan).  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Inttre)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisiana  (Mr 
Johnston),  and  the  Senator  from  Loui- 
siana (Mr.  Long)  would  each  vote  "yea  " 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr  B'ker) 
^f,^  *|?«  Senator  from  South  CaroUna 
(Mr.  Thurmond)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Babtlext)  Is  absent  due 
to  illness. 

I  further  announce  that.  If  present  and 
Tw  ^®  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced— yeas  47 
nays  43,  as  foUows: 

IBollcaU  Vote  No.  254  Leg.  J 
YEAS — 17 


Allen 

Bentsen 

Blden 

Bumpers 

Bupdlck 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
ChUes 
Curtis 
Danforth 
DeConclni 
Dole 

Domenici 
Eagleton 


Eastland 

Gam 

Goldwater 

Griffin 

Hansen 

HaskeU 

Hatch 

Hajrakawa 

He'ms 

HolUngs 

Huddles  ton 

Laxalt 

Liirar 

McClure 

Nunn 

Froxmire 


Randolph 

Rlegle 

Roth 

Barbanes 

Sasser 

Schmltt 

Schwelier 

Scott 

Sparbnan 

Stennls 

Stone 

Talmadge 

Tower 

Wallop 

Toung 

Zorinsky 
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NATS— 43 


Abourezk 

Hathaway 

Moynlhan 

Anderson 

Halnx 

Muakle 

Bayh 

Humphrey 

Nelson 

B«llmon 

Inouye 

Pack  wood 

Brooke 

Jackson 

Pearson 

Caa« 

JavlU 

Pell 

Chafe* 

Kennedy 

Percy 

Church 

Leahy 

Rlblcoff 

Clark 

Idagnuaon 

Stafford 

Cranston 

Matblas 

Stevens 

Culver 

Matsunaga 

Stevenson 

Durkln 

Melcher 

Welcker 

Olenn 

Metcair 

WUllams 

Hart 

Metzenbaum 

Hatfield 

Morgan 
NOT  VOTINO 

—10 

Baker 

Johnston 

Mclntyre 

Bartlett 

Long 

Thurmond 

Ford 

McClellan 

Oravel 

McOovem 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  STS 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  unprlnted  amendment  No. 
575,  offered  by  the  Senator  from  Idaho 
(Mr.  McClure).  There  are  30  minutes, 
equally  divided. 

Who  yields  time? 

Mr.  MAGNUSON.  Mr.  President,  for 
the  Information  of  the  Senate,  we  are 
going  to  continue  for  a  short  while.  How 
long  this  will  take,  I  do  not  know.  How- 
ever, after  the  amendment  of  the  Sen- 
ator from  Idaho,  we  will  have  an  abor- 
tion amendment.  I  do  not  know  how  long 
that  will  take.  No  time  limit  has  been 
placed  en  It. 

So  I  think  we  should  proceed,  If  the 
majority  leader  agrees,  with  the  Sen- 
ator's amendments;  then  we  have,  as  I 
said  earlier,  a  few  legitimate  amend- 
ments to  this  bill.  [Laughter.] 

Those  amendments  deal  with  appro- 
priations and  money  and  will  not  take 
too  long.  Those  are  the  amendments  I 
am  more  Interested  In  than  some  of  the 
others  that  do  not  belong  on  the  bill  at 
all. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Washington  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  PACKWOOD.  The  Senator  men- 
tioned the  abortion  amendment.  I  have 
talked  to  the  majority  leader.  I  do  not 
expect,  so  far  as  I  am  concerned,  that 
this  will  be  a  lengthy  amendment.  I  want 
to  make  opening  remarks,  and  after  that 
I  think  I  would  accept  a  time  limit. 

I  do  not  speak  for  any  other  Senators. 
This  is  an  issue  that  has  been  discu-ssed 
over  the  years,  and  I  do  not  think  It  will 
take  us  into  the  early  hours  of  the 
morning. 

Mr.  ROBERT  C.  BYRD.  I  suggest  that 
we  proceed  with  the  McClure  amend- 
ment, and  then  let  us  see  If  we  can  work 
out  an  arrangement  on  the  other  matter 
In  the  meantime. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAYH.  I  hope  the  leadership  in 
the  Senate  is  not  xmder  the  impression 


that  there  is  only  one  amendment  on 
abortion. 

Mr.  ROBERT  C.  BYRD.  The  leader- 
ship understands  that. 

Mr.  BAYH.  If  the  Senator  from  Ore- 
gon succeeds,  I  think  there  would  be 
only  one.  If  that  is  not  the  case,  I 
imagine  there  would  be  others. 

Mr.  ROBERT  C.  BYRD.  I  xmderstand. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  I  have  offered,  which  was 
read  by  the  clerk  earlier,  is  now  before 
the  Senate  for  disposition.  It  is  a  very 
simple  amendment.  It  can  be  described 
in  a  very  few  words. 

Nearly  2  years  ago.  the  President  Is- 
sued an  Executive  order  concerriing  In- 
flation Impact  statements.  That  execu- 
tive order  was  later  amended  to  require 
an  economic  Impact  statement  on  OSHA 
regulations  as  they  were  promulgated. 
The  Department  has  been  making  those 
economic  evaluations,  and  it  has  been 
helpful  to  the  Department  of  Labor  in 
making  the  regulations  to  determine 
what  the  economic  Impact  is.  As  a  mat- 
ter of  fact,  it  has  led  to  the  choice  of 
alternatives  that  do  nearly  as  much  for 
the  safety  of  the  worker  but  with  a  much 
smaller  economic  Impact. 

Mr.  SCOTT.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  McCLURE.  I  thank  the  Chair, 
and  I  thank  my  colleague  from  Virginia. 

This  amendment  simply  says  that  the 
Executive  ""order  must  be  complied  with 
and  that  the  economic  Impact  statement 
now  required  by  the  Executive  order 
and  now  being  complied  with  by  the  De- 
partment will  continue  to  be  complied 
with. 

Mr.  President,  there  is  no  point  in 
going  through  a  long,  sad  litany  of  the 
excesses  of  OSHA  In  the  kind  of  regula- 
tions they  have  issued.  We  have  gone  up 
and  down  that  hill  far  too  often. 

But  let  me  Just  remind  the  Senate 
that  this  amendment  is  precise  language 
that  was  adopted  on  the  floor  of  the 
House  and  was  in  the  House  blU  when  it 
came  to  the  Senate. 

All  I  seek  to  do  is  to  restore  the  lan- 
guage which  the  Ho<ase,  in  its  wisdom, 
adopted,  and  which  tlie  committees 
sought  to  drop  by  the  action  on  this  bill 
within  the  committee. 

I  think  it  Is  important  for  us  to  look 
not  just  at  what  OSHA  does,  but  also  at 
the  entire  burden  of  regulation. 

This  new  administration  has  Indicated 
they  are  going  to  turn  OSHA  around, 
that  they  are  going  to  stop  the  nitpicking 
tactics  that  so  characterized  it  In  past 
years,  and  have  them  concentrate  on 
the  really  meaningful  and  really  impor- 
tant actions  that  can  be  taken  to  enhance 
worker  safety,  and  I  think  we  all  applaud 
that  suction  on  the  part  of  the  adminis- 
tration. 

At  the  same  time,  I  think  it  would  be 
Incredible  that  this  administration, 
which  has  so  pledged  itself  to  reduce  the 
regulatory  burden,  to  reduce  the  paper- 
work burden  upon  businesses,  to  have  the 
kind  of  openness  which  has  characterized 
the  Carter  administration  to  this  point, 
saying,  "Now  we  are  not  any  longer  going 
to  look  at  the  economic  cost  of  the 


regulations  that  are  being  promulgated 
In  this  agency  and  by  this  agency." 

It  seems  to  me,  Mr.  President,  we  ought 
to  begin  to  translate  Into  concrete  action 
in  this  body  what  we  have  given  lip  serv- 
ice to  upon  many,  many  occasions  In 
terms  of  reducing  the  burden  of  Govern- 
ment and  make  it  work  more  efficiently. 

A  study  by  OMB  showed  that  the  total 
cost  of  regulation  to  the  U.S.  economy 
may  be  as  much  as  $130  billion.  That  is 
8.1  percent  of  gross  national  product  for 
the  calendar  year  Just  finished. 

The  Federal  Paperwork  Commission 
has  estimated  that  Federal  paperwork 
alone  is  $40  billion  in  cost.  A  study  by 
Dow  Chemical  Co.  covering  an  average 
size  division  showed  the  cost  of  compli- 
ance with  Federal  regulations  had  risen 
from  $164,000  in  1970  to  $1.5  million  In 
1975,  in  Just  5  years.  That  is  13  percent  of 
their  corporate  budget. 

Ell  Lilly  Co.  has  estimated  they  fill 
out  27.000  forms  each  year,  and  I  suspect 
every  Member  of  this  body  has  at  one 
time  or  another  talked  to  someone  of 
their  constituents,  as  I  did.  who  said, 
"I  am  going  to  pay  a  $500  fine  rather 
than  fill  out  that  form  because  that  form 
is  going  to  cost  me  more  than  the  $500 
fine  Just  to  fill  it  out." 

I  asked  the  man  why  he  was  willing 
to  expose  himself  to  that  kind  of  pen- 
alty, and  he  said.  "That  form  is  63  feet 
long."  And  I  said.  "You  have  to  be  kid- 
ding." And  he  said,  "I  am  not."  And  he 
got  that  form  and  strung  it  around  the 
oflBce,  so  I  could  see  a  Federal  form,  as 
he  Indicated.  63  feet  long. 

All  I  am  asking  in  this  particular  in- 
stance is  to  do  what  Is  already  being 
done,  to  write  into  this  particular  appro- 
priation measure  the  requirement  that 
the  Department  of  Labor  and  OSHA 
comply  with  the  Executive  Order  which 
is  now  in  effect  and  with  which  they  are 
now  complying. 

I  had  hoped  the  managers  of  the  bill 
might  see  fit  to  accept  this  amendment. 
The  Senator  from  Massachusetts  indi- 
cated he  could  not  accept  it,  that  he 
wanted  to  discuss  it.  I  suggest  that,  per- 
hans.  he  might  wish  to  discuss  it. 

I  would  be  prepared  to  yield  5  min- 
utes to  the  Senator  from  New  Mexico 
who  has  taken  a  very  strong  lead  In  the 
field  of  regulatory  reform. 

Mr.  SCHMTTT.  I  thank  the  Senator 
from  Idaho.  I  will  not  require  5  minutes. 

I  do  want  to  be  sure  that  he  knows  he 
has  mv  very  sincere  suDoort  in  this 
amendment.  I  had  planned  to  offer  the 
same  Identical  amendment  myself,  but  I 
defer  to  his  greater  experience  on  this 
subject,  and  on  many  others. 

I  think  it  Is  important  that  the  Senate 
and  the  Congress,  as  a  whole,  realize  that 
the  idea  of  economic  Impact  analysis  is 
an  idea  whose  time  has  come;  that  In 
calling  upon  the  officials  of  OSHA  to  use 
their  experience  and  background  to 
evaluate  the  Impact  of  their  actions  be- 
fore these  actions  are  taken,  we  are  only 
doing  what  I  think  is  purely  rational  and 
that  is  certainly  what  the  people  of  this 
country  would  ask  us  to  do. 

I  hope  this  same  concept  Is  applied  to 
an  increasing  degree  throughout  the 
Government.  We  have  attempted  In 
other  forums  and  in  the  committee  to 
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apply  it  to  various  agencies  and  depart- 
ments, sometimes  successfully  and 
fi<Hnetimes  not,  but  I  do  believe  it  will  be 
the  order  of  the  day  for  the  UJ3.  Gov- 
ernment before  too  many  months  or 
years  have  passed. 

Economic  impact  analysis  which,  of 
course,  would  Include  the  analysis  of  the 
amount  of  paperwork  required  to  comply 
with  Federal  regulations  Is  something 
that  we  in  Congress  can,  I  think,  use 
very  effectively  to  determine  whether 
certain  rules  or  regulations  are  really 
reaching  to  the  heart  of  the  problem 
that  we  treat  in  legislation. 

So  I  wish  to  conunend  the  Senator 
from  Idaho  for  his  initiative  in  this  area. 
He  certainly  has  my  support,  and  I  hope 
he  has  the  support  of  all  of  oior  col- 
leagues. 

Mr.  IiTcCLURE.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
^I  ask  unanimcas  consent  that  there  be 
15  minutes  for  debate,  not  to  exceed  15 
minutes,  at  which  time  the  vote  occur. 

Mr.  McCLURE.  Reserving  the  right  to 
object,  and  I  shall  not  object,  the  op- 
ponents of  the  amendment  have  15  min- 
utes remaining,  and  I  assume  they  can 
use  all  of  it.  Under  the  unanimous-con- 
sent reauest  I  would  hope  I  would  have 
5  of  that. 

Mr.  BROOKE.  I  do  not  think  we  would 
need  that  15  minutes. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Kansas  asked  me  earlier 
about  this.  He  has  an  amendment.  Tlie 
Senator  from  New  York  wants  to  talk 
on  this. 

Mr.  ROBERT  C.  BYRD.  On  the  Mc- 
Clure amendment? 

Mr.  MAGNUSON.  Yes. 

Mr.  DOLE.  Mine  is  a  little  different. 

Mr.  MAGNUSON.  The  Senator  from 
New  Jersey  would  Bke  to  make  a  state- 
ment, and  I  think  we  ought  to  say  some- 
thing on  It. 

Mr.  CURTIS.  I  thought  the  Senator 
already  had  30  minutes. 

Mr.  ROBERT  C.  BYRD.  Half  of  that 
Is  gone. 

Mr.  MAGNUSON.  Is  the  Senator  from 
Idaho  through? 

Mr.  McCLURE.  Yes,  I  reserve  the  re- 
mainder of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  for 
the  benefit  of  the  Senate,  the  amend- 
ment that  the  Senator  from  Idaho  is 
talking  about  was  adopted  In  the  Hoase 
by  a  voice  vote,  and  it  prohibits  the  use 
of  OSHA  funds  to  issue  safety  and  health 
standards  unless  accompanied  by  eco- 
nomic Impact  statements. 

In  the  last  year  both  the  House  and 
Senate  Appropriations  Committees  cut 
President  Ford's  request  for  economic 
Impact  statements,  and  these  cuts  were 
retained  In  conference  and  in  the  final 
enacted  bill  for  various  good  reasons. 

Now  the  Executive  order  requiring  eco- 
nomic Impact  statements  issued  by  Presi- 
dent Ford  in  1976  is  being  reviewed  after 
Congress  had  turned  down  the  Idea,  re- 
viewed by  the  Carter  administration, 
pending  a  final  decision  by  the  new  ad- 
ministration, and  I  would  think  this  lan- 
guage would  tie  the  hands  of  the  Presi- 
dent and  it  should  not  come  into  the  bill. 

The  language  has  nothing  to  do  again 
with  appropriation  levels  and  should  be 


considered  by  an  authorizing  committee. 
Here  we  go  again.  I  do  not  think  this 
matter  has  been  presented  to  the  au- 
thorizing committee  this  session,  but  they 
want  to  bring  it  In  on  an  appropriations 
bUl. 

The  Secretary  of  Labor  has  Indicated 
that  economic  Impact  statements  would 
Impose  a  burden  unnecessarily  slowing 
down  the  development  of  health  and 
safety  standards. 

Last  year's  Senate  report  said  the  same 
thing.  Economic  impact  statements  re- 
quire cost-benefit  studies,  and  no  one 
yet  has  shown  how  the  value  of  human 
life  can  be  priced  out  in  evaluating  bene- 
fits of  OSHA.  That  is  the  trouble  with 
the  amendment  to  begin  with. 

I  wish  people  who  have  these  kinds  of 
amendments  would  go  up  to  the  commit- 
tee and  present  their  case  and  have  a 
hearing  on  it.  But  it  Is  an  amendment 
that  the  House  did  put  in  by  a  voice  vote. 
There  was  no — I  do  not  think  in  tlie 
House.  I  have  looked  at  the  testimony 
quite  carefully,  and  I  do  not  recall  that 
there  was  any — testimony  before  the 
House  Appropriations  Committee  on  this 
particular  matter.  There  may  be,  but  I 
doubt  it. 

Does  anybody  else  want  to  speak? 

Mr.  DOLE.  I  have  a  little  different 
amendment. 

Mr.  MAGNUSON.  I  yield  to  the  chair- 
man of  the  committee  such  time  as  he 
wishes. 

Mr.  WILLIAMS.  Mr.  President.  I  cer- 
tainly want  to  join  the  chairman  of  the 
subcommittee  and  ranking  member  in 
opposition  to  this  amendment.  We  know 
the  frustration  Members  have  had  with 
the  Occupational  Safety  and  Health  Ad- 
ministration. That  frustration  and  an- 
noyance has  been  expressed  In  many 
ways,  and  this  has  been  a  traditional 
way — cutting  off  appropriated  money  for 
certain  activities. 

In  this  case,  however,  to  require  an 
economic  Impact  statement  under  law  I 
think  would  be  very  unwise — unwise  for 
the  working  people  of  this  country,  be- 
cause their  health  and  their  safety  re- 
quires standards  that  employers  can 
understand  and  which  will  provide  them 
with  the  guidance  they  need  to  rtm  their 
business  and  protect  their  workers. 

This  amendment,  of  course,  does  not 
deny  standards,  but  it  does  require  vmder 
law  an  impact  statement  that  we  know 
can  delay  inordinately  the  food  pro- 
mulgation of  regulations  necessary  to 
literally  save  lives. 

Let  me  tell  you  about  one  proposal 
which  comes  under  the  Executive  order 
that  is  in  progress  right  now.  It  is  a  pro- 
posal to  revise  the  current  standard  on 
asbestos.  Asbestos  exposure  at  certain 
levels  cam  cause  a  number  of  disesises 
which  can  kill  the  worker  who  Is  ex- 
posed to  asbestos. 

The  first  of  these  is  the  scaring  of  the 
lung,  and  this  is  called  asbestosls.  The 
second  asbestos-related  disease  is  can- 
cer of  the  lung.  If  the  worker  manages 
to  escape  these,  there  is  still  a  type  of 
cancer  then  he  might  get  which  is  the 
most  insidious  kind  of  cancer,  and  that 
is  mesothelioma,  a  very  rare  thing  that 
only  happens  to  people  exposed  to  asbes- 
tos. This  is  cancer  of  the  lining  of  the 
lung  cavity. 


Right  now  OSHA  Is  in  about  the  15th 
month  of  evaluating  the  economic  im- 
pact statement  on  the  revised  asbestos 
standard,  and  the  standard  has  not  been 
promulgated  yet.  And  we  do  not  know 
how  many  thousands  of  workers  there 
are  out  there  exposed  to  asbestos,  but 
every  day  theh:  risk  Increases.  This  is 
what  we  get  into  with  these  economic 
impact  statements. 

The  Executive  order  is  there.  If  the 
President  is  going  to  change  it,  I  would 
think  that  there  are  certain  impact  state- 
ments that  he  could  require  which  would 
not  Inordinately  delay  the  protection, 
safety,  and  health  of  the  American 
worker. 

Certainly  an  economic  impact  state- 
ment on  one  of  these  awful  disease  cre- 
ating agents,  slowing  up  the  final  promul- 
gation of  a  regulation  almost  forever  in 
tei-ms  of  the  lives  of  some  of  the  workers. 
Is  a  cruel,  cruel  thing  to  have  Imposed  on 
people  who  are  living  with  this  kind  of 
risk. 

Therefore.  I  think  this  is  the  wrong 
way  to  try  to  correct  some  of  the  frustra- 
tions we  have  with  OSHA. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  President,  I  am  the 
ranking  member  of  the  same  committee. 
We  defeated  an  amendment  exactly  like 
this  on  the  mine  safety  bill  right  here  in 
the  Senate  just  the  other  day  57  to  29. 

The  reason  is  the  delay  and  the  danger 
of  collateral  attack  when  you  have  an 
Impact  statement  and  a  matter  which 
Involves  life  and  death  and  the  body  of 
an  Individual  worker. 

Let  me  give  the  Senate  some  examples 
of  the  delay.  In  fixing  a  standard  re- 
specting Inorganic  arsenic  because  of  the 
need  for  the  impact  statement  17  months 
lapsed  before  the  standard  could  be  fixed. 
And  my  colleague  spoke  of  asbestos.  They 
have  not  set  a  standard  yet.  They  have 
been  going  10  months  on  that.  Carbon 
monoxide,  15  months,  and  they  have  not 
yet  set  standards,  and  so  on. 

The  facts  are  contained  in  a  report  to 
Congress  by  the  Comptroller  General  of 
the  United  States  entitled  "Delays  in 
Setting  Work  Place  Standards  for  Can- 
cer-Causing and  Other  Dangerous  Sub- 
stances. May  10, 1977." 

Mr.  President,  I  think  these  responses 
are  exactly  directed  toward  the  defeat  of 
this  amendment  because  of  the  purpose 
of  the  law  which  does  not  brook  these 
delays,  and  that  Is  why  the  whole  Execu- 
tive order  is  being  reviewed  as  it  must  be- 
cause it  has  worked  out  counterproduc- 
tlvely  for  the  purpose  of  the  basic  law 
itself  In  the  most  serious  industrial  ill- 
nesses that  we  know,  those  I  have  just 
mentioned  and  those  described  by  my 
colleague  from  New  Jersey. 

I  hope  the  Senate,  therefore,  will  re- 
ject this  amendment. 

Mr.  BROOKE.  Mr.  President.  I  thank 
the  Senator. 

If  the  Senator  from  Idaho  will,  we  will 
yield  back  the  remainder  of  my  time. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  McCLURE.  I  am  happy  to  yield 
briefly  to  the  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  Piesident,  of  course, 
I  shall  be  brief. 
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I  listened  to  the  distinguished  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
about  the  adverse  effect  of  asbestos,  and 
certainly  I  am  no  scientist,  but  I  do  not 
know  how  some  of  us  lived  to  be  the  age 
that  we  are  today. 

I  remember  my  own  home  In  a  small 
community.  We  had  enough  rooms,  per- 
haps a  dozen,  but  we  had  gas  fireplaces 
In  each  room.  We  had  chimneys  In  each 
room,  and  we  had  these  g£is  burners,  and 
on  the  back,  to  make  the  fire  come  out 
Into  the  room,  we  had  some  sort  of  a 
board,  fireproof  board,  and  asbestos.  In 
every  room  of  the  house. 

I  am  not  aware  that  anyone  within  my 
family  was  hurt  by  that  asbestos,  and  I 
wonder  If  each  of  us  woiild  recall  some 
of  these  things  in  our  own  lives,  and  I 
Just  wonder  how  people  lived  before  the 
Government  got  Into  the  business  of 
regulating  their  lives. 

I  think  that  Is  what  the  distinguished 
Senator  from  Idaho  Intends  to  bring  to 
our  attention,  to  make  us  think  a  little 
bit  about  all  these  environmental  Im- 
pact statements  and  he  is  Just  saying 
that  we  should  have  an  economic  Impact 
statement. 

He  Is  not  saying  we  should  have  a  lot 
of  paperwork.  In  fact  he  says  no  more 
paperwork.  Just  a  statement  as  to  the 
economic  cost. 

We  have  gotten  along  pretty  well  for 
several  hundred  years  without  the  Gov- 
ernment attempting  to  run  the  lives  of 
the  individual  citizen. 

I  appreciate  the  Senator  yielding. 

Mr.  McCLURE.  Mr.  President,  I  thank 
my  colleague. 

Let  me  Just  respond  to  the  Senators 
who  have  been  arguing  In  opposition  to 
the  amendment. 

Before  I  do  that,  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  First  of  all.  It  Is  stated 
that  the  economic  impact  statement 
money  was  cut,  but  actually,  as  a  matter 
of  fact,  this  amendment  will  cost  nothing 
more  than  is  being  spent  now  because 
they  are  already  doing  It.  It  is  not  a  ques- 
tion of  asking  them  to  do  something  they 
are  not  now  doing.  They  are  doing  it  now. 

The  Council  on  Wage  and  Price  Sta- 
bility, as  a  matter  of  fact.  Issued  recent 
requests  to  OSHA  to  review  what  they 
are  doing  because  of  economic  Impact,  to 
take  a  look  at  what  the  economic  Impact 
Is. 

What  is  so  wrong  with  knowing  what  it 
Is  going  to  cost?  What  Is  so  wrong  about 
knowing  in  advance  what  the  alterna- 
tives are  to  be  fully  Informed  on  the  al- 
ternatives before  the  regulation  is  Issued? 

It  has  been  suggested  that  these  Sen- 
ators who  are  opposed  to  my  amendment 
are  concerned  with  health,  and  I  assiune 
that  In  raising  tlie  possibility  of  cancer 
It  is  implied  that  if  this  amendment  is 
passed  more  people  are  going  to  get  can- 
cer. 

What  is  OSHA  actually  doing?  They 
are  coming  out  with  things  like  we  had 
last  year  saying  manure  is  slippery  when 
it  Is  wet.  They  are  saying  things  like, 
and  I  shall  quote  from  some  of  their 
regulations  now : 


All  employees  shall  be  instructed  that  dan- 
ger signs  indicate  immediate  danger. 

What  in  heaven's  name  Is  a  danger 
sign  supposed  to  mean?  Why  do  we  have 
to  have  regulations  Issued  requiring  that 
kind  of  Instruction  to  the  employee? 

All  employees  shall  be  instructed  that  cau- 
tion signs  Indicate  a  possible  hazard. 

Is  that  not  amazing?  We  have  to  have 
someone  going  around  telling  people  that 
caution  signs  mean  caution. 

And  that  is  not  said  Just  once;  It  Is 
said  two  different  places.  Both  of  those 
require  separate  Instructions  of  em- 
ployees. 

The  driver  shall  be  required  to  look  In  the 
direction  and  keep  a  clear  view  of  the  path 
of  travel. 

We  have  to  have  the  OSHA  Inspector 
telling  us  that? 

stunt  driving  and  horseplay  shall  not  be 
permitted. 

It  is  as  though  in  the  absence  of  that 
kind  of  regulation  that  will  be  permitted. 

What  kind  of  nonsense  are  we  involved 
in? 

The  Senator  from  New  Jersey  says  it 
is  cancer  we  are  worrying  about.  But  it  is 
this  kind  of  regulation  we  are  getting. 

Why  do  we  not  have  some  economic 
impact  statements  that  will  make  OSHA 
concentrate  Its  efforts  on  the  real  ha- 
zards to  the  health  and  the  welfare  of 
the  worker  rather  than  fooling  around 
with  this  kind  of  nonsense? 

Do  Senators  know  what  they  say  about 
flush  toilets? 

Flushing  shall  be  accomplished  by  a  single 
control  so  arranged  as  to  be  operated  with- 
out special  knowledge  or  effoit. 

[Laughter.] 

For  heaven's  sake,  what  are  we  In- 
volved in  here? 

Then  I  am  told  that  we  should  not  be 
asking  to  know  what  the  cost  is  before 
that  kind  of  regiilatlon  is  Issued. 

No  employee  shall  be  allowed  to  consume 
food  or  beverages  in  the  toilet  room. 

And  on  and  on  and  on. 

That  seems  to  justify  the  action. 

I  hope  the  amendment  will  be  agreed 
to. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 

Mr.  BROOKE.  Mr.  President,  I  want 
to  say  just  one  thing,  and  then  yield  back 
the  time. 

The  Senator  has  talked  about  massive 
paperwork.  What  he  is  proposing  in  this 
amendment  would  be  monumental  pa- 
perwork; is  that  not  true? 

Mr.  JAVrrs.  ExacUy  right;  and  that 
Is  why  all  these  delays.  Why  do  you  think 
it  takes  17  months  to  get  a  standard  for 
arsenic  poison?  Because  this  impact 
statement  business  bogs  down  the  works. 

Mr.  WILLIAMS.  Mr.  President,  wlU 
the  Senator  from  Massachusetts  yield  for 
one  observation? 

Mr.  BROOKE.  One  observation. 

Mr.  WILLIAMS.  I  oppose  this  pro- 
posal, although  I  recognize  there  have 
been  a  lot  of  nitpicking  regulations. 

We  are  talking  about  those  standards 
we  absolutely  need,  as  a  matter  of  life 
and  death.  There  Is  an  economic  Impact 
statement  that  would  make  a  lot  of  sense 
to  me:   What  the  economic  Impact  Is 


when  there  Is  not  a  standard,  and  one 
of  these  toxic  materials  becomes  a  prob- 
lem in  Industry.  Kepone,  for  example; 
Just  what  has  been  the  economic  cost  of 
no  standard  dealing  with  kepone?  Those 
are  the  kinds  of  questions  we  should  be 

Mr.  JAVrrs.  If  the  Senator  wlU  yield 
for  one  other  fact,  that  is  that  the  eco- 
nomic Impact  statements  called  for  by 
this  amendment  are  for  major  matters. 
They  do  not  even  deal  with  nitpicking. 

Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

OBOES   or    PROCE0T7BK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  proceed  for 

2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
It  is  obvious  that  the  Senate  cannot 
complete  its  work  on  this  bill  tonight 
without  staying  past  midnight.  I  ask 
unanimous  consent  that  upon  the  dispo- 
sition of  the  amendment  of  Mr.  McClure, 
there  be  1  hour  on  the  amendment  by 
Mr.  Packwood.  Mr.  Packwood  wants  a 
vote  tonight  on  his  amendment.  He  is 
agreeable  to  a  1-hour  limitation  on  it. 

I  ask  unanimous  consent  that  upon 
the  disposition  of  that  amendment,  the 
Senate  go  into  morning  business,  and 
that  the  work  on  this  bill  continue  to- 
morrow, in  this  fashion: 

That  tomorrow  morning  the  Senate 
proceed  to  the  consideration  of  the  Agri- 
culture appropriation  bill,  upon  which 
there  is  a  time  agreement; 

That  upon  the  disposition  of  that  bill, 
the  Senate  proceed  to  the  consideration 
of  the  Military  Construction  bill,  upon 
which  there  is  a  time  agreement;  and 

That  upon  the  disposition  of  that  bill, 
the  Senate  resume  the  consideration  of 
the  HEW  appropriation  bill. 

The  PRESIDING  OFFICER.  Is  there 
oblection? 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  a  question? 
It  was  our  understanding  here  that 
amendments  were  going  to  be  offered 
to  the  Packwood  amendment,  and  that 
therefore  a  final  vote  on  Packwood  could 
not  be  had  unless  we  staved  in  session. 

Mr.  ROBERT  C.  BYRD.  I  knew  noth- 
ing about  amendments  to  the  Packwood 
amendment. 

Mr.  MAGNUSON.  Oh,  yes. 

Mr.  BROOKE.  Amendments  to  Pack- 
wood? 

Mr.  JAVTTS.  Amendments  to  Pack- 
wood,  that  is  right. 

Mr.  BROOKE.  If  the  Packwood 
amendment  failed,  of  course,  the  bill 
would  be  ooen  to  further  amendment. 

Mr.  JAVITS.  I  understand;  but  In  the 
absence  of  the  Senator  from  North  Caro- 
lina or  the  Senator  from  Indiana — oh, 
there  he  is;  perhaps  he  can  reply. 

Mr.  BAYH.  A  Uttle  bit  late,  apparently. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Indiana, 
however  attired. 

Mr.  BAYH.  I  say  to  my  friend  from 
New  York.  I  think  I  have  already  been 
highly  recognized.  Will  the  majority 
leader  permit  a  question  to  be  addressed 
to  whomever  it  might  be  appropriate? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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Mr.  BAYH.  I  had  understood  there 
was  going  to  be  an  amendment  to  the 
Packwood  amendment,  but  have  since 
learned  that  perhaps  It  will  be  up  or 
down  on  Packwood,  and  then  do  your 
piece  later  on. 

The  Senator  from  North  Carolina,  I 
understood,  might  have  an  amendment. 

Mr.  PACKWOOD.  I  did  not  hear 
what  the  Senator  from  Indiana  said. 

Mr.  BAYH.  I  think  the  Senator  from 
New  York  raised  a  very  good  question 
as  far  as  time  limits  for  the  disposition 
of  this  matter  are  concerned.  If  it  is 
going  to  be  up  or  down  on  the  amend- 
ment of  the  Senator  from  Oregon,  that 
can  be  disposed  of  in  an  hour ;  but  If  the 
Senator  from  North  Carolina  and  others 
have  a  different  view,  I  think  It  would 
take  perhaps  a  good  deal  longer. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  proceed  for 

2  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  knew  nothing  about  amendments  to 
the  Packwood  amendment.  I  thought 
that  was  all  we  were  talking  about. 

Why  do  we  not  proceed  with  the  vote 
on  the  McClure  amendment,  and  during 
the  rollcall  perhaps  we  can  work  some- 
thing out. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho.  The  yeas  and 
r,ays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON".  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OPFICIlR.  The  Sen- 
ator from  Washinfton  is  correct.  The 
Chamber  is  not  in  aider.  The  Chair  asks 
Senators  to  cooperate  in  maintaining 
order. 

The  Senate  is  still  not  in  order.  The 
point  of  the  Senator  from  Washington  is 
still  well  taken.  The  Senate  is  not  in 
order. 

The  clerk  may  prt>cecd. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order  so  we  can  hear  the  voting? 

The  PRESIDING  OFFICER  (Mr. 
Matscnaga)  .  The  Senate  will  be  in  order. 
Senators  will  please  cease  their  conver- 
sations. The  clerk  is  unable  to  hear  the 
responses. 

The  clerk  will  proceed. 

The  second  assistent  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  CRANSTON.  1  announce  that  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 


from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  41, 
nays  47,  as  follows: 

IRoUcall  Vote  No.  255  Leg.  J 
YEAS — 41 


Allen 

Eastland 

Packwood 

Bellmen 

Gam 

Pearson 

Bentsen 

Goldwater 

Roth 

Byrd, 

Hansen 

Schmitt 

Harry  P. 

Jr.    Hatch 

Scott 

Cannon 

Hatfield 

Sparkman 

Chafee 

Hayakawa 

Stafford 

Chiles 

Heinz 

S  tennis 

Church 

Helms 

Stevens 

Curtis 

Laxalt 

Taimadge 

Danforth 

Lugar 

"1  OT^er 

DeCoucinl 

McClure 

Wa'.'op 

Dole 

Morgan 

Young 

Domenlci 

Nunn 

NAYS— 47 

Zorinsky 

Abourezk 

Haskell 

Metzenbaum 

Anderson 

Hathaway 

Moynihan 

Bayh 

Hollings 

Muskie 

Blden 

Huddleston 

Nelson 

Brooke 

Humphrey 

Pell 

Bumpers 

Inouye 

Proxmlre 

Burdlck 

Jackson 

Randolph 

Byrd,  Robert  C.  Javlts 

Riblcoff 

Case 

Kennedy 

RIegle 

Clark 

Leahy 

Sarbanes 

Cran&ton 

Mapnuson 

Sasser 

Culver 

Maihias 

Schwelker 

Durkin 

Matsunaga 

Stevenson 

Eagleton 

Mclntyre 

Stone 

Glenn 

Mel  Cher 

WUliams 

Hart 

MetcaJf 

NOT  VOTING— 12 

Baker 

Griffin 

McGovern 

Bartlett 

Johnston 

Percy 

Ford 

Long 

Thurmond 

Gravel 

McClellan 

Weicker 

So  the  amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Muskie).  The  Senator  from  West  Vir- 
ginia. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
AND  SPECIAL  ORDERS  FOR  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Oregon 
(Mr.  Packwood)  wanted  very  much  to 
have  a  vote  on  his  amendment  tonight. 
In  view  of  the  fact  that  the  Senate  has 
now  been  on  this  bill  today  since  10  a.m., 
and  the  distinguished  managers  of  the 
bill  have  been  on  their  feet  now  almost 
12  hoiu-s,  the  distinguished  Senator  from 
Oregon  has  indicated  that  he  is  agree- 
able to  waiting  imtil  tomorrow  to  take 
up  his  amendment  and  to  have  a  vote 
thereon. 

Therefore,  I  make  the  following  imani- 
mous-consent  request. 

I  ask  unanimous  consent  that,  when 
the  Senate  completes  its  business  today. 
It  stand  In  recess  until  the  hour  of  9 
o'clock  tomorrow  morning;  that  immedi- 
ately after  the  two  orders  for  recognition 
of  Senators  on  tomorrow,  the  Senate 
proceed  to  the  consideration  of  the  Agri- 


culture appropriations  bill,  on  which 
there  is  a  time  agreement;  that,  upon 
the  disposition  of  that  bill,  the  Senate 
proceed  to  the  consideration  of  the  mili- 
tary construction  biU,  on  which  there  is 
a  time  agreement;  that  there  be  an  un- 
derstanding that  there  be  no  roUcall 
votes,  if  ordered  prior  to  12  o'clock  to- 
morrow, prior  to  the  hour  of  12  o'clock 
tomorrow  so  that  committees  may  meet; 
that,  upon  the  disposition  of  the  military 
construction  bill  tomorrow,  the  Senate 
resume  consideration  of  the  Labor -HEW 
appropriations  bill;  and  that  there  be 
no  more  rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 


ROUTIN-E  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  THE  COMMITTEE 
ON  THE  BUDGET 

Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  the  Committee  on  the  Budget  I  wish 
to  inform  the  Senate  that  the  committee 
met  this  afternoon  and  has  reported 
favorably  on  eight  resolutions  referred 
to  the  committee  in  recent  days.  In  each 
case,  the  committee  had  been  asked  by 
an  authorizing  committee  to  waive  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  with  respect  to  consideration  of  au- 
thorizing legislation  presently  on  the 
Senate  Calendar. 

Mr.  President,  section  402(a)  of  the 
Budget  Act  provides  that  it  shall  not  be 
m  order  in  either  the  House  or  the  Sen- 
ate to  consider  any  bill  or  resolution 
which  directly  or  indirectly  authorizes 
the  enactment  of  new  budget  authority 
for  a  fiscal  year  unless  that  bill  or  res- 
olution is  reported  in  the  House  or  Sen- 
ate, as  the  case  may  be,  on  or  before 
May  15  preceding  the  beginning  of  sucli 
fiscal  year.  Because  these  eight  measures, 
which  authorize  enactment  of  new  budg- 
et authority  which  would  become  avail- 
able in  fiscal  1977  and  fiscal  1978  weie 
reported  by  the  authorizing  committees 
after  the  statutory  deadline,  resolutions 
waiving  section  402(a)  of  the  Budget  Act 
must  be  adopted  before  these  bills  can  be 
considered  by  the  Senate. 

Mr.  President,  I  wish  to  emphasize 
that  in  reporting  favorably  on  these  res- 
olutions, the  Budget  Committee  is  sim- 
ply recommending  that  the  Senate  pro- 
ceed to  consideration  of  the  bills  but 
is  not  prejudging  the  merits  of  these 
measures.  In  several  cases,  some  mem- 
bers of  the  Budget  Committee  have  seri- 
ous misgivings  with  respect  to  the  merits 
of  the  bills,  but  recognized  that  those 
concerns  were  more  appropriately  ex- 
pressed at  the  time  of  floor  consideration 
rather  than  in  the  course  of  discussion 
on  the  waiver  resolutions. 

Mr.  President,  the  Budget  Committee 
is  extremely  reluctant  to  recommend  the 
adoption  of  a  resolution  waiving  section 
402  of  the  Budget  Act.  This  section  was 
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Included  In  the  Budget  Act  to  assure  all 
authorizing  legislation  is  considered  as 
far  as  possible  in  advance  of  the  fiscal 
year  in  which  it  will  take  effect  so  that 
it  could  be  considered  in  the  formulation 
of  the  budget  resolution.  Even  more  im- 
portantly, this  section  was  Included  to 
provide  the  Appropriations  Committee 
with  some  reasonable  notice  of  needed 
appropriations  for  the  coming  fiscal 
year.  This  notice  Is  essential  for  the  Ap- 
propriations Committee  to  meet  the  ap- 
propriations timetable  spelled  out  in  the 
Budget  Act. 

Mr.  President,  legislation  authorizing 
enactment  of  new  budget  authority 
which  Is  reported  to  the  Senate  after  the 
May  15  deadline  could  delay  the  enact- 
ment of  appropriations  bills  past  the 
Budget  Act  deadline  of  7  days  after 
Labor  Day  for  the  completion  of  the  en- 
tire appropriations  process.  The  legisla- 
tive history  of  the  Budget  Act  indicates 
that  the  May  15  reporting  deadline  is  not 
to  be  lightly  waived.  Under  these  cir- 
cumstances the  Budget  Committee,  in 
deciding  whether  to  favorably  report 
resolutions  waiving  section  402(a),  has 
considered  factors  Including:  the  effect 
of  delaying  consideratian  of  the  author- 
izing bill,  the  reporting  committee's  ef- 
fort to  meet  the  May  15  deadline,  the 
delay  In  the  appropriations  process  en- 
gendered by  the  late  reporting  of  tlie 
authorization,  and  the  impact  of  the  au- 
thorization on  the  national  priorities 
established  in  the  congressional  process. 

I  am  pleased  to  observe,  Mr.  President, 
that  this  year  the  cooperative  effort  of 
the  Budget  Committee  and  the  Appro- 
priations Committee  has  produced  a 
timetable  which  brings  us  to  the  begin- 
ning of  July  with  all  but  four  appropria- 
tions bills  passed  by  both  Houses  of  tl-:e 
Congress.  This  Is  an  extraordinary  record 
for  which  the  distinguished  chairman  cf 
the  Appropriations  Committee,  Senator 
McClellan,  is  to  be  congratulated. 

Mr.  President,  the  Budget  Committee 
has  taken  a  firm  position  with  respect  to 
the  enforcement  of  the  May  15  deadline. 
This  year  we  have  sent  numerous  letters 
to  committee  chairmen  and  their  staffs 
with  respect  to  strict  enforcement  of  this 
reporting  date.  As  an  illastratlon  of  the 
multiple  contacts  with  authorizing  com- 
mittees, I  ask  unanimous  consent  that 
copies  of  letters  regarding  this  deadline 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows : 

(Sent  to  all  committee  chairmen] 

U.S.  Senate, 
Washington,  D.C.,  March  22, 1977. 


-,  U.S.  Senate, 


Hon.- 

Chatrman.  Committee  on 
Woihingt-Jn.  D.C. 

DrA«  Mb.  Chaisman;  Recently  Congress 
completed  final  action  on  the  Third  Conciir- 
rent  Resolution  on  the  budget  for  fiscal  year 
1977  and  commenced  Budget  Committee 
heatings  on  the  First  Concurrent  Resolution 
for  fiscal  year  1978. 

As  we  commence  the  budgetary  process  for 
fiscal  1978.  we  wish  to  commend  you  and 
your  committee  staff  for  meeting  the  May  16 
deadlines  for  fiscal  1977.  That  excellent  co- 
operation of  all  standing  committees  last 
year  greatly  facilitated  the  smooth  operation 
of  the  congressional  budgetary  process.  How- 


ever, many  committees  are  now  examining 
legislation  which  authorizes  both  addlUonal 
budget  authority  for  fiscal  1977  and  new  au- 
thority for  fiscal  1978,  and  questions  con- 
tinue to  arise  with  respect  to  the  Budget  Act. 
Therefore,  we  wanted  to  Uke  this  oppor- 
tunity to  review  the  statutory  requirement* 
of  the  Act  with  respect  to  such  legislation. 

As  you  know,  the  Budget  Act  contains  the 
statutory  deadline  of  May  16,  for  the  re- 
porting of  legislation  authorizing  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year.  In  the  case  of  the  present  fiscal  year, 
FY  1977,  all  such  legislation  must  have  been 
reported  by  May  15.  1976,  or  be  subject  to  a 
point  of  order.  The  Budget  Act  provides  that 
the  Senate  may  adopt  a  resolution  waiving 
the  application  of  this  provision  of  the  Act 
as  to  legislation  reported  after  May  16. 

Senate  committees  are  now  or  will  soon  be 
considering  measures  which  are  a  response 
to  the  Administration's  request  for  economic 
stimulus  as  well  as  measures  which  have 
been  relntroQuced  this  session  xf  Congress 
and  which  wiu  require  additional  authoriza- 
tions for  FT  1977.  We  would  like  to  remind 
you  that  any  measures  which  constitute  an 
authorization  of  new  budget  authority  for 
FY  1977  must  be  accompanied  by  a  resolu- 
tion waiving  the  May  15  deadline  of  Section 
402.  Under  Section  402,  the  waiver  resolu- 
tion must  be  reported  along  with  the  sub- 
stantive bills  to  expedite  the  process.  The 
waiver  resolution  Is  then  referred  to  the 
Budget  Committee.  We  assure  you  we  will 
act  as  expeditiously  as  possible  la  order  to 
facilitate  the  work  of  the  Senate. 

A  question  has  been  raised  as  to  whether 
the  Budget  Comm'ttee  would  be  willing  to 
overlook  the  May  15  deadline  In  view  of  tne 
fact  that  the  economic  conditions  Inherited 
by  the  new  President  have  required  the  sub- 
mission oj^  additional  authorizing  requests 
a.nd  that  the  Career  Budget  Amerdments 
were  submitted  to  Congress  late  In  February. 
The  suggestion  has  also  been  made  that  the 
May  15  deadline  should  be  overlooked  be- 
cause the  reorganization  of  the  Senate  com- 
mittee system  as  a  result  of  S.  Res.  4  has 
brought  about  Ehlfts  In  committee  jurisdic- 
tions which  may  possibly  delay  the  reporting 
of  legislation.  None  of  these  points  justify 
abandonment  of  the  May  15  deadline  which 
Is  mandated  by  the  Budget  Act. 

xhe  Budget  Committee  cannot  overlook 
the  requirements  of  the  Budget  Act  and 
must  Insist  that  all  committees  adhere  to 
the  statutory  deadlines.  This  Committee  Is 
proceeding  expeditiously  with  Its  hearings 
and  mark-up  preparatlor^  for  the  First  Con- 
current Resolution  and  intends  to  meet  the 
May  15  deadUne  for  passage  of  the  Resolu- 
tion. 

There  is  an  additional  provision  cf  t'-.e 
Budget  Act  which  we  would  like  to  bring  to 
your  attention,  and  that  Is  Section  303.  Those 
committees  which  are  planning  to  report  en- 
titlement or  spending  legislation  should  keep 
In  mind  that,  prior  to  the  adoption  of  the 
First  Concurrent  Resolution  for  FY  1978, 
any  spending  legislation  or  entitlement 
measure  effective  on  October  1  for  such  fiscal 
year,  Is  also  subl»ct  to  a  point  of  order  un- 
less a  waiver  resolution  is  adopted  by  the 
Senate. 

Again,  we  appreciate  the  tremendous  effort 
yotir  ccHnmlttee  and  other  standing  commit- 
tees of  the  Senate  are  making  to  meet  these 
deadlines.  We  simply  wish  to  underscore  that 
the  success  of  the  Corgresslonal  budget 
process  very  much  depends  on  the  success 
of  that  effort. 

The  staff  of  the  Budget  Committee  Is 
available  to  assist  your  staff  In  the  drafting 
of  appropriate  waiver  resolutions  or  In  any 
other  matter.  If  there  are  any  questions  re- 
garding the  BudKet  Act  In  general  or  Its 
application  to  FY  1977  authorizations  or 
entitlement   or   spending    measures,    please 


contact  Karen  Williams,  Chief  Counsel    on 
4-0532. 
With  best  wishes,  we  are 
Sincerely, 

Edmund  8.  Mcskie, 

Chairman. 
Henry  Bellmon, 
Ranking  MinoTity  .Wcmber. 

[Sent  to  All  Committee  Staff  Directors] 
U.S.  Benati, 
Washington,  D.C.  April  8. 1977. 
Mr.  WiLU.Mt  B.  Chebkaskt, 
Staff  Director,  Senate  Select  Committee  en 
Small    Business.    Russell    Senate    Office 
Building,  Washington,  DC. 
Deab  Bux:  On  March  22,  Senators  Muskle 
and  Bellmon   wrote   the   chairman   of  ea-U 
standing  committee  of  the  Senate  to  review 
the  budget  procedures  with  re-^pect  to  legis- 
lation within  the  committee's  jurisdiction. 
Since  your  select  committee  also  has  Juris- 
diction     over     authorizing     leela.ation,     I 
thought  this  In'ormatlcn  nilght  aiso  be  vise- 
f  ul  to  you. 

With  the  excellent  cooperation  of  the  com- 
mittee stalls,  you  met  the  budgetary  dead- 
lines last  year.  W^e  are  confident  that  you 
can  achieve  the  same  outstanding  record  for 
fiscal  1978.  Since,  however,  a  number  qf  In- 
quiries have  been  received  by  the  Budget 
Committee  staff — generally  from  subcom- 
mlltee  staff  directors — regarding  the  report- 
ing reqiilrcm^nt  and  other  matters,  I 
thought  It  might  bo  helpful  to  write  you 
separately. 

As  you  may  recall,  the  Congressional 
Budget  Act  provides  a  May  15  reporting 
deadline  for  legislation  which  authorlzjs 
new  budget  authority  for  fiscal  year  1978. 
Under  the  Budget  Act.  such  authorizing  leg- 
islation reported  In  the  .Senate  after  May  15 
Is  subject  to  a  point  of  order  unless  the 
Senate  adopts  a  resolution  waiving  the  ap- 
plication of  this  provision  of  the  Act  to  that 
legislation.  This  Is  true  even  If  a  com- 
panion bill  has  been  reported  by  May  15  In 
the  House. 

The  purpose  of  this  provision  Is  to  facili- 
tate the  spproprlation  process,  which  must 
be  finished  on  a  timely  basis  In  order  to 
complete  the  budget  cycle  In  time  for  the 
adoption  of  the  Second  Concurrent  Reschi- 
tlon  on  the  But^i^et  before  October  1,  as  the 
Budget  Act  requires. 

Should  ether  questions  arise  with  respect 
to  fiscal  1978  authorizations  or  any  other 
mntter.  please  do  not  hesitate  to  contact  us. 
As  always.  If  the  Budget  Committee  staff 
can  be  of  any  help  to  you.  I  hope  you  will 
call  on  us.  Plea.'^e  call  me  or  Karen  Williams, 
the  Committee's  Chief  Counsel,  directly.  You 
can  reach  me  at  4-0535  and  Karen  at  4-0532. 
Sincerely, 

John  T.  McEvoy, 

Staff  Director. 

[Sent  to  all  committee  general  counsel] 

,.    _  April  8,  1977. 

Mr.  Edward  P.  Scott, 

General  Counsel,  Committee  on  Veterans'  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dea«  Ed:  On  March  22,  Senators  Muskie 
and  Bellmon  wrote  the  chairman  of  ea:h 
standing  committee  of  the  Senate  to  review 
the  budget  procedures  with  respect  to  legis- 
lation within  the  committee's  jurisdiction. 

With  the  excellent  cooperation  of  the  com- 
mittee staffs,  you  met  the  budgetary  dead- 
lines last  year.  We  are  confident  that  you 
can  achieve  the  same  outstanding  record  for 
fiscal  year  1978.  Since,  however,  a  number  of 
inquiries  have  been  received  by  the  Budget 
Committee  staff — generally  from  subcom- 
mittee staff  directors — regarding  the  report- 
ing requirement  and  other  matters,  I 
thought  it  might  be  helpful  to  write  you 
separately. 
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As  you  may  recaO,  the  Congressional 
Budget  Act  provides  a  May  16  reporting 
deadline  for  legislation  which  authorizes 
new  budget  authority  for  fiscal  year  1977. 
Under  the  Budget  Act,  such  authorizing  leg- 
islation reported  in  the  Senate  after  May  15 
is  subject  to  a  point  of  order  unless  the  Sen- 
ate adopts  a  resolution  waiving  the  applica- 
tion of  this  provision  of  the  Act  to  that  leg- 
islation. This  Is  true  even  If  a  companion 
bill  has  been  reported  by  May  16  In  the 
House. 

The  purpose  of  this  provision  is  to  facili- 
tate the  appropriation  process,  which  must 
be  finished  on  a  timely  basis  in  order  to 
complete  the  budget  cycle  in  time  for  the 
adoption  of  the  Second  Concurrent  Resolu- 
tion on  the  Budget  before  October  1,  as  the 
Budget  Act  requires. 

Should  other  questions  arise  with  respect 
to  fiscal  1977  authorteatlons  or  any  other 
matter,  please  do  not  hesitate  to  contact  us. 
As  always,  if  the  Budget  Committee  staff 
Can  be  of  any  help  to  you,  I  hope  you  will 
call  me  at  4-0532. 
Sincerely, 

Karen  Hastie  Williams, 

C7iie/  Counsel. 

Mr.  MUSKIE.  We  have  also  had  ex- 
charges  of  correspondence  with  commit- 
tee chairmen  with  [respect  to  pending 
legislation. 

Mr.  President,  as  an  example,  I  ask 
unanimous  consent  that  copies  of  cor- 
respondence with  the  Agriculture  Com- 
mittee and  the  Energy  Committee  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  DC,  April  29,  1977. 
Hon.  Edmund  S.  MuskiE. 

Chairman,  Committee  on  the  Budget,   UJS. 
Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Ssnate  Com- 
mittee on  Agriculture,,  Nutrition,  and  For- 
estry is  presently  consllderlng  omnibus  farm 
legislation  which  will  revise  and  extend  the 
support  prices  for  conamodltles.  In  actions 
taken  to  date,  the  Committee  has  tentative- 
ly agreed  to  a  provision;  increasing  the  target 
price  and  loan  rate  fbr  the  1977  crop  of 
wheat.  There  is  a  possibility  that  this  change 
would  Increase  outlays  In  fiscal  year  1977  by 
approximately  $13.5  million  and  In  fiscal 
year  1978  by  approximately  $500  million. 

I  would  appreciate  your  p.dvlslng  me  (1) 
whether  the  proposed  increase  In  outlays 
for  fiscal  year  1977  would  be  within  the  level 
of  outlays  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1977,  and.  (2)  whether  the  proposed 
Increase  in  outlays  for  fiscal  year  1978  would 
bs  within  the  contemplated  level  of  outlays 
In  the  first  concurrent  resolution  for  fiscal 
yaar  1978. 

I  would  also  appreciate  knowing  whether 
a  bill  reported  out  of  this  Committee  con- 
taining the  proposed  Increase  In  the  1977 
t»rget  price  and  loan  mte  for  wheat  would 
be  subject  to  any  point  of  order  under  the 
Congressional  Budget  Act. 

I  would  appreciate  a  formal  response  from 
you  on  this  issue  as  soon  as  possible. 

With  every  good  wish,  I  am 
Sincerely, 

Hermabt  E.  Talmadge, 

Chairman. 


-i 


U.S.  Senate, 
Washington,  D.C,  May  4.  1977. 
Hon.  Herman  E.  Talmadce, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  U.S.  Senate,  Wash- 
ington. D.C 
Dear  Herman:  This  14  in  response  to  your 
letter  of  April  29  requesting  my  advice  con- 


cerning the  budgetary  effect  of  legislation 
tentatively  agreed  to  by  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

An  Increase  in  outlays  of  approximately 
$500  million  In  fiscal  year  1978  cannot  be  ac- 
commodated within  the  Function  350,  Agri- 
culture, target  proposed  in  the  First  Budget 
Resolution  for  fiscal  year  1978  unless  major 
reductions  are  made  In  other  Pvmctlon  350 
programs.  In  considering  Function  350  dur- 
ing markup  on  the  First  Budget  Resolution 
for  fiscal  year  1978,  the  Senate  Budget  Com- 
mittee used  the  latest  Information  available 
from  CBO  concerning  the  expected  level  of 
outlays  In  fiscal  year  1978  for  current  law.  In 
arriving  at  the  recommended  targets  of  $2.2 
billion  in  budget  authority  and  $3.7  bUUon 
In  outlays,  the  Committee  did  not  explicitly 
provide  for  any  legislative  Increases  In  fiscal 
year  1978  outlays  for  price  supports  to  farm- 
ers. Thus,  an  additional  $500  million  In  out- 
lays from  new  legislation  could  only  be 
accommodated  within  the  $3.7  billion  recom- 
mended target  if  reductions  were  made  In 
existing  price  support  programs — changes  1 
understand  are  Impractical  at  this  time — or 
in  other  programs  In  this  function,  chiefly 
agriculture  research  and  services. 

Tlie  Office  of  Management  and  Budget  has 
recently  reestimated  total  outlays  for  fiscal 
year  1978  for  Function  350  as  ptt  nf  its  April 

1977  budget  reestimates.  Based  upon  Initial 
review  by  CBO,  the  Senate  Budget  Committee 
determined  that  no  adjustment  to  the  re- 
ported targets  for  Function  350  for  FY  1978 
was  necessary.  There  are  likely  to  be  signifi- 
cant reestimates  both  up  and  down  In  many 
functions  between  now  and  the  adoption  of 
the  Second  Budget  Resolution  for  fiscal  year 

1978  In  September.  For  that  reason,  the 
Committee  decided  there  was  ho  need  to 
make  adjustments  In  the  presently  recom- 
mended targets  for  the  fiscal  year  1978  First 
Budget  Resolution. 

I  am  deeply  concerned,  however,  that  ad- 
ministrative actions  already  announced  by 
the  Secretary  of  Agriculture  could  Increase 
outlays  for  price  supports  to  a  much  higher 
level,  resulting  in  Function  350  total  out- 
lays much  higher  than  the  $3.7  billion  In- 
cluded in  the  First  Budget  Resolution  as  re- 
ported in  the  Senate.  In  the  event  that  the 
Senate  Agriculture  Committee  also  agrees  to 
report  an  omnibus  farm  bill  with  substan- 
tial Increases  in  target  prices  for  the  1977 
crop,  the  Agriculture  function  outlays  could 
be  In  the  range  of  $5.0  bUllon  or  more  In 
fiscal  year  1978,  with  probable  Increases  In 
future  years. 

What  I  am  saying  Is  that  if  there  Is  no 
restraint  in  the  new  farm  bill,  it  will  become 
increasingly  difficult  to  find  money  for  other 
•JTorthy  new  programs  and  to  balance  the 
budget  for  fiiscal  year  1981. 

With  respect  to  fiscal  year  1977,  an  Increase 
in  outlays  of  approximately  $13.5  million 
would  add  further  to  the  existing  Function 
350  celling  which  has  already  been  breached. 
It  would  net  necessarily  exceed  the  overall 
celling  on  outlays  In  the  Third  Budget  Res- 
olution for  fiscal  year  1977  agreed  to  on 
March  3,  nor  would  It  necessarily  exceed  the 
amended  fiscal  year  1977  aggregate  outlay 
celling  now  being  proposed  by  the  Senate 
Budget  Committee  In  the  Committee  amend- 
ment to  S.  Con.  Res.  19.  The  Third  Budget 
Resolution  for  fiscal  year  1977  contained  an 
overall  outlay  celling  of  $417.45  billion,  with 
an  outlay  celling  for  Function  350  of  $3.0 
billion.  The  Senate  Budget  Committee  now 
recommends  for  fiscal  year  1977  a  revision  to 
the  Third  Budget  Resolution,  with  an  overall 
outlay  celling  of  $408.8  billion.  Including  an 
outlay  celling  for  Function  350  of  $4.5  bil- 
lion. An  increase  of  $13.5  million  in  outlays 
would  not  exceed  these  revised  ceilings.  But, 
the  pressures  on  these  spending  ceilings  are 
very   substantial,    and    many    worthy    pro- 


grams are  now  competing  for  the  remalnlne 
1977  dollars. 

With  respect  to  technical  points  of  order 
relating  to  a  bill  reported  by  the  Agricul- 
ture Committee  concerning  target  price  and 
loan  rate  adjustments,  I  can  only  answer 
yoiir  question  after  review  of  the  specific 
legislation.  I  can  offer  the  following  con- 
siderations: points  of  order  under  the  Budg- 
et Act  concerning  spending  levels  relate  to 
the  budget  as  a  whole,  not  to  Individual 
functions,  so  it  would  be  necessary  to  review 
the  entire  relationship  of  proposed  legisla- 
tion to  the  relevant  Resolution  before  a  com- 
plete response  could  be  given. 

As  you  are  aware,  specific  sections  of  a  bill 
must  be  Interpreted  In  the  context  of  the 
legUlation  as  a  whole.  With  this  understand- 
ing, I  would  point  out  the  following: 

Any  new  entitlement  contained  In  the 
Omnibus  Farm  measure  must  have  an  effec- 
tive date  of  October  1,  1977,  or  later  In  fis- 
cal year  1978,  to  avoid  a  point  of  order  un- 
der Section  401(b)  of  the  Budget  Act.  It  Is 
my  understanding  that  the  section  pertain- 
ing to  wheat  presently  expires  on  December 
31,  1977;  thus  any  extension  of  an  entitle- 
ment effective  January  1,  1978,  is  not  subject 
to  a  polntW)f  order.  If,  however,  there  is 
created  a  jrew  entitlement  affecting  fiscal 
year  1977,  the  effective  date  of  the  author- 
ity for  that  entitlement  must  also  be  Octo- 
ber 1,  1977,  or  later,  or  it,  too,  will  be  sub- 
ject to  a  point  of  order  under  Section  401 
(b). 

As  you  know.  If  there  are  any  authoriza- 
tions for  the  enactment  of  new  budget  au- 
thority for  fiscal  year  1978  contained  In  the 
measure,  the  bill  must  be  reported  by  May 
15,  which  I  believe  Is  your  Intention.  If 
there  Is  any  authorization  for  the  enact- 
ment of  fiscal  year  1977  budget  authority  In 
the  reported  Omnibus  Farm  bill,  then,  as 
you  know,  a  waiver  resolution  waiving  Sec- 
tion 402(a)  of  the  Budget  Act  must  be  re- 
ported as  well  for  reference  to  the  Budget 
Committee. 

The  Budget  Committee  staff  la  available 
for  further  consultation  once  a  final  draft 
of  the  Omnibus  Farm  bill  Is  completed. 

With  best  wishes,  I  am 
Sincerely, 

Edmund  S.  Muskie. 

U.S.    Senate. 
Washinaton.  D.C.  April  21, 1977. 
Hon.  Eemund  S.  Muskie, 
Chairman.  Senate  Budget  Committee,  Wash- 
ington, D.C 

Dear  Senator  Muskie  :  As  you  are  probably 
aware.  President  Carter  further  refined  his 
policy  on  energy  since  his  submission  of  a  re- 
vised FY  1978  budget  for  the  Energy  Research 
and  Development  Administration  on  Febru- 
ary 22.  As  a  result  of  his  statements  on 
Aoril  7th  and  AnrU  20th,  he  will  submit  an- 
other FY  1978  ERDA  budcet  to  the  Congress 
In  about  another  week.  This  budget  will  pro- 
pose major  restructuring  of  the  activities  in 
certain  programs  rather  than  merely  chang- 
ing the  level  of  support  for  existing  programs. 

In  view  of  the  magnitude  of  the  proposed 
changes  and  the  imoortance  of  the  decisions 
to  International  and  domestic  energy  policy, 
the  Members  of  the  Committee  on  Energy  and 
Natural  Resources  have  concluded  that  we 
en  not  resDonslbly  report  the  full  FY  1978 
ERDA  Authorization  bill  without  further 
hearings  and  consideration  of  the  Carter  poli- 
cies. As  a  result,  although  the  Committee  will 
proceed  a^;  expeditiously  as  possible,  we  prob- 
ably win  not  be  able  to  comply  with  the  May 
15th  deadline  established  by  the  Budget  Con- 
trol end  Tmooundment  Act  and  will  need  to 
seek  a  waiver  from  the  Senate  Budget  Com- 
mittee when  the  bill  is  reported.  Our  Com- 
mittee may  be  able  to  complete  action  on  the 
non-nuclear  portion  of  the  bill  In  time  to  re- 
port a  separate  bill  for  those  programs  by 
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May  IStb,  and  we  will  advise  your  Commit- 
tee ol  our  progress. 

Sincerely  yours, 

Hembt  M.  Jackson, 

Chairman. 
Clittomd  p.  Hanscn, 
Ranking  Af inorffy  Itember. 

VS.    SrNATK. 

Washington,    B.C.    May    4,    1977. 
Hon.    Henry    M.    Jackson, 
Chairman,  Committee  on  Energy  and  Natural 
Resource*.  U.S.  Senate,  Washington,  D.C. 

De,ui  Scoop:  We  have  received  your  recent 
letter  regarding  the  dlfllcultles  faced  by  the 
Committee  on  Energy  and  Natural  Resources 
In  meeting  the  May  15  reporting  deadline 
for  the  fiscal  year  1978  EROA  Authorization 
Bill.  We  are  encouraged  that  you  are  opti- 
mistic you  can  meet  the  deadline  for  the 
non-nuclear  portion  of  that  bill. 

As  you  blow,  the  May  15  reporting  dead- 
line In  the  Budget  Act  Is  Intended  to  aid 
the  appropriations  process  by  as.suring  time- 
ly enactment  of  authorizations  required  be- 
fore appropriations  can  be  made.  Section 
402  also  provides  for  the  possibility  of  a 
waiver  of  the  May  15  deadline  In  appropriate 
ca<ies.  The  legislative  history  of  the  Budget 
Act  suggests  strongly  that  such  waivers  are 
to  be  sparingly  granted,  since  delays  In  the 
appropriations  process  derail  the  entire  leg- 
islative schedule  and  can  disrupt  the  func- 
tioning of  both  the  Federal  and  state  gov- 
ernments by  delaying  and  confusing  program 
funding.  In  fact,  such  waivers  are  termed 
"emergency  waivers"  In  the  provisions  of 
the  bill  relating  to  the  House  of  Representa- 
tives. 

We  think  the  Congress  can  be  proud  that 
all  but  one  appropriation  were  completed 
prior  to  October  1  last  year.  This  success,  „ 
unparalleled  In  recent  times.  Is  the  direct 
result  of  unprecedented  cooperation  In  early 
reporting  of  authorizing  legislation.  The 
Appropriations  Committee  pursued  Its  re- 
sponsibilities under  the  Budget  Act  with 
great  energy.  The  authorizing  committees 
met  their  responsibilities  to  the  Appropria- 
tions Committee  and  the  Congressional 
budget  proces3  by  reporting  their  authoriza- 
tions before  May  15.  In  fact,  a  total  of  only 
22  authorizations  (Including  four  from  the 
Committee  on  Interior  and  Insular  AlTalrs) 
were  reported  after  May  IS  last  year  by  the 
14  authorizing  committees  of  the  Senate. 

We  are  confident  the  members  of  the 
Budget  Committee  will  be  sympathetic  to 
the  difficulties  you  face  In  processing  the 
energy  legislation  the  President  has  so  re- 
cently submitted.  We  encourage  you,  how- 
ever, to  report  as  much  of  that  legislation 
as  la  possible  prior  to  the  deadline.  We  also 
encourage  you  strongly  to  report  all  other 
legislation  your  Committee  contemplates  for 
authorization  of  new  budget  authority  for 
fiscal  year  1978  prior  to  that  deadline. 

We  and  our  staff  at  the  Budget  Committee 
stand  ready  to  assist  you  In  any  way  we  can. 
Please  do  not  hesitate  to  call  vpon  us. 
Sincerely, 

Edmctnd    S.    Mxtbkie, 

Chairmttn. 
Henxt    Beixmon, 
Banking  Minority  Member. 

U.S.  aCNATE, 

Washington,  DC.  April  21, 1977. 
Hon.  Edmttno  S.  Mvskie, 
Chairman,  Senate  Budget  Committee. 
Washington,  D.C. 

Dear  Senatoh  Hvbkie  :  As  you  are  probably 
aware.  President  Carter  further  refined  his 
policy  on  energy  since  his  submission  of  a 
revised  FT  1978  budget  for  the  Energy  Re- 
search and  Development  AdmlnUtration  on 
February  22.  As  a  result  of  his  sUtements  on 


AprU  7th  and  April  20th,  he  will  submit  an- 
other FY  1978  EROA  budget  to  the  Congress 
in  about  another  week.  This  budget  will 
propose  major  restructuring  of  the  activities 
In  certain  programs  rather  than  merely 
changing  the  level  of  support  for  existing 
programs. 

In  view  of  the  magnitude  of  the  proposed 
changes  and  the  Importance  of  the  decisions 
to  International  and  domestic  energy  policy, 
the  Members  of  the  Committee  on  Energy 
and  Natural  Resources  have  concluded  that 
we  can  not  responsibly  report  the  full  FY 
1978  EROA  Authorization  bill  without  fur- 
ther hearings  and  consideration  of  the  Car- 
ter policies.  As  a  result,  although  the  Com- 
mittee will  proceed  as  expeditiously  as  pos- 
sible, we  probably  will  nut  be  able  to  comply 
with  the  May  15th  deadline  established  by 
the  Budget  Control  and  Impoundment  Act 
and  will  need  to  seek  a  waiver  from  the  Sen- 
ate Budget  Committee  when  the  bill  Is  re- 
ported. Oxir  Committee  may  be  able  to  com- 
plete action  on  the  non-nuclear  portion  of 
the  bill  In  time  to  report  a  separate  bill 
for  those  programs  by  May  15th,  and  we  will 
advise  your  Committee  of  our  progress. 
Sincerely  yours. 

Henst  M.  Jackson, 

Chairman. 

CinroRD  P.   Hansln, 
Ranking  Minority  Member. 

Memor.\nduk 
For:  Senator  Muskie 
From:  John  McEvoy 
Date:  May  3,  1977 

Attached  Is  a  letter  received  from  Senators 
Jackson  and  Hanscn  suggesting  that  the 
Committee  on  Energy  and  Natural  Resoxirces 
will  be  unable  to  complete  work  on  the  EORA 
Authorization  Bill  for  1978  prior  to  May  15 
as  a  resu^J  of  the  late  submission  of  the  Car- 
ter energy  program.  Also  attached  is  a  sug- 
gested response  from  Senator  Bellmon  and 
yourself  to  that  letter.  The  response  Is  cal- 
culated to  achieve  two  results: 

1.  To  ackowledge  that  the  Energy  Com- 
mittee may  need  more  time  without  com- 
mitting you  to  give  it  to  them;  and 

a.  To  prompt  that  Committee,  which  has 
been  the  most  derelict  In  meeting  the  M.iy 
15  deadline,  to  meeting  It  In  all  possible 
cases  this  year. 

U.S.  Senate, 
Washington.  D.C,  May  4, 1977. 
Hon.  Clifford  P.  Hansen, 
Committee  on  Energy  and  Natural  Resources, 
U.S.  Senate,  Washington,  D.C. 

Dear  Clifford:  We  have  received  your 
letter  regardtasr  the  difficulties  faced  by  the 
Committee  on  Energy  and  Natural  Resources 
In  meeting  the  May  15  reporting  deadline  for 
the  fiscal  year  1978  EROA  Authorization  Bill. 
We  are  encouraged  tSiat  you  are  optimistic 
you  can  meet  the  deadline  for  the  non- 
nuclear  portion  of  that  bill. 

As  you  know,  the  May  16  reporting  dead- 
line In  the  Budget  Act  Is  Intended  to  aid  the 
appropriations  process  by  assuring  timely  en- 
actment of  authorizations  required  before 
appropriations  can  be  made.  Section  402  also 
provides  for  the  possibility  of  a  waiver  of  the 
May  15  deadline  in  appropriate  cases.  The 
legislative  history  of  the  Budget  Act  sug- 
gests strongly  that  such  waivers  are  to  be 
sparingly  granted,  since  delays  In  the  appro- 
priations process  derail  the  entire  legislative 
schedule  and  can  disrupt  the  functioning  of 
both  the  Federal  and  state  governments  by 
delaying  and  confusing  program  funding.  In 
fact,  such  waivers  are  termed  "emergency 
waivers"  In  the  provisions  of  the  bill  relating 
to  the  House  of  Representatives. 

We  think  the  Con?re«s  can  be  proud  that 
all  but  one  appropriation  were  completed 
prior  to  October  1  last  year.  This  success, 
unparalleled  In  recent  times,  is  the  direct 


result  of  unprecedented  cooperation  In  early 
reporting  of  authorizing  legislation.  The  Ap- 
propriations Committee  pursued  Its  respon- 
sibilities under  the  Budget  Act  with  great 
energy.  The  authorizing  committees  met 
their  responsibilities  to  the  Appropriations 
Committee  and  the  Congressional  budget 
process  by  reporting  their  authorizations 
before  May  16.  In  fact,  a  total  of  only  22  au- 
thorizations (Including  four  from  the  Com- 
mittee on  Interior  and  Insular  Affairs)  were 
reported  after  May  15  last  year  by  the  14  au- 
thorizing committees  of  the  Senate. 

We  are  confident  the  members  of  t!ie 
Budget  Committee  will  be  sympathetic  to  the 
difficulties  you  face  in  processing  the  ener-y 
legislation  the  President  has  so  recently  sub- 
mitted. We  encourage  you,  however,  to  re- 
port as  much  of  that  legislation  as  Is  possible 
prior  to  the  deadline.  We  also  encourage  you 
strongly  to  report  all  other  legislation  your 
Committee  contemplates  for  authorization 
of  new  budget  authority  for  fiscal  year  1978 
prior  to  that  deadline. 

We  and  our  staff  at  the  Budget  Committee 
stand  ready  to  assist  you  In  any  way  we  can. 
Please  do  not  hesitate  to  call  upon  us. 
Sincerely, 

Edmund   S.   Muskie, 

Chairman. 
Henrt  Bellmon. 
RanJ.ing  Minority  Member. 

Mr.  MUSKIE.  Mr.  President,  in  addi- 
tion, the  majority  leader,  the  distin- 
guished Senator  from  West  Virginia,  has 
also  corresponded  with  authorizing  com- 
mittee chairmen  on  the  May  15  deadline 
and  held  several  meetings  with  commit- 
tee chairmen  and  staff  directors  early 
this  spring  to  reinforce  the  importance 
of  reporting  all  authorizing  legislation. 

I  ask  unanimous  consent  that  his  let- 
ters be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

17.S.  Senats, 
Washington,  D.C,  March  23, 1977. 
Hon.  Edmund  S.  Muskie, 

Chairman,  Committee  on  the  Budget,  V.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  May  I  take  this  op- 
portunity to  express  my  deep  appreciation  for 
the  cooperation  you  and  your  committee 
members  and  staffs  have  shown  me  and  the 
staff  of  the  Democratic  Policy  Committee  in 
processing  the  legislation  within  your  Juris- 
diction In  these  early  months  of  the  session. 
With  your  help,  the  Senate  has  measured  up 
to  Its  responsibilities,  though  several  weeks 
were  consumed  In  our  reorganization. 

While  we  are  "on  track"  at  the  moment  we 
face  an  Increasingly  heavy  schedule  If  we 
are  to  meet  our  several  deadlines  and  hold  to 
our  prospective  adjournment  date  of  early 
October. 

As  you  know  the  Budget  Act  provides  that 
It  Is  not  In  order  for  the  Senate  to  take  fiocr 
action  on  a  measure  authorizing  the  enact- 
ment of  new  budget  authority  for  any  fisc.il 
year  unless  the  measure  has  been  reported  by 
May  15.  This  provision  applies  to  new  pro- 
gram legislation  as  well  as  legislation  reau- 
thorizing existing  programs. 

For  that  reason  It  would  be  extremely  help- 
ful to  the  leadership  In  the  scheduling  proc- 
ess if,  at  your  earliest  convenience,  you  could 
supply  me  with  a  list  of  those  measures  your 
committee  expects  to  report  between  now  and 
May  15,  and  the  anticipated  reporting  dates 
thereof. 

I  value  your  continued  cooi>eratlon  and  I 
believe  that  working  together  we  will  write 
an  excellent  record  for  this  first  session  of  the 
95th  Congress. 

Sincerely  yours, 

Robert  Btrd. 
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t7J3.  Senate, 
Waahington,  DC,  May  13, 1977. 

To  All  Committee  Staff  Directors: 

Since  the  May  15  Budget  deadline  falls  on 
a  Sunday  tiiU  year,  I  have  obUlned  unani- 
mous consent  for  reports  to  be  filed  until 
midnight,  Monday,  May  16.  To  avoid  a  back- 
up at  the  Government  Printing  Office.  I  hope 
that  the  majority  of  your  reports  will  be  filed 
before  midnight.  Saturday,  May  14.  Please 
bear  In  mind  that  while  necessity  may  re- 
quire you  to  file  a  so-called  "dummy"  repot 
on  a  particular  bill  to  meet  the  deadline, 
It  Is  absolutely  essential  to  the  Budget  proc- 
ess, and  for  fioor  scheduling  purposes,  that 
the  complete  text  of  the  report  be  received  by 
the  Oovernment  Printing  Office  by  midnight, 
Monday,  May  16,  except  in  the  most  extraor- 
dinary circumstance.  This  not  only  facilitates 
the  availability  of  the  printed  report  on  the 
Senate  floor  to  meet  the  requirements  of  the 
Legislative  Reorganlratlon  Act,  but  also  It  Is 
necessary  before  the  Budget  Committee  can 
begin  to  assess  a  blU's  Impact  on  the  Budget 
process. 

The  Leadership  Is  Very  appreciative  of  your 
assistance  during  the  last  two  months  to 
expedite  the  work  of  the  Senate.  In  the  great 
majority  of  cases,  committee  cooperation 
with  Vie  Policy  Committee  and  the  Budget 
Committee  has  been  outstanding.  In  the 
event  that  you  have  cot  done  so.  It  would  be 
helpful  If  you  Informed  the  stelf  directors  of 
your  subcommittees  of  the  benefits  of  sub- 
mitting a  copy  of  yoiu-  written  report  when 
It  Is  filed  In  the  Senate  with  either  the 
Budget  Committee  or  the  Policy  Committee 
Your  Chairman  may  also  wish  to  so  advise 
the  subcommittee  chairmen. 

Because  of  the  Budget  Act  requlremert 
there  wlU  be  a  tremendous  workload  placed 
on  the  Budget  Comnalttee  to  clear  measures 
for  floor  action  wlthm  the  next  few  weeks.  At 
the  same  time,  the  printing  office  wIU  face 
the  same  mechanical  problems,  thereby  de- 
laying the  printing  of  many  reports.  To  speed 
clearance  of  your  bills,  a  xerox  copy  of  your 
report,  sent  to  the  Budget  Committee  at  the 
time  the  report  is  Bled  in  the  Senate,  will 
allow  the  Committee  to  begin  work  on  the 
required  Budget  clearance  days  before  the 
printed  report  wlU  become  available. 
Sincerely  yours, 

Robert  C.  Btbo, 
Majority  Leader. 


3.  Review  the  bUl  to  ensure  that  the  re- 
porting action  as  indicated  on  the  front  page 
of  the  bUl,  i.e.,  without  amendment,  with 
an  amendment,  with  amendments,  etc  ac- 
curately reflects  the  action  taken  by'  the 
committee  (see  attached  memorandum  of 
October  10,  1975); 

4    Clearly  hidlcate  on  the  report  whether 

Additional,  Minority,  or  Supplemental  views 

are  filed  pursuant  to  the  provisions  of  Sec 

,  ,^ni„°'  ^^  Legislative  Reorganization  Act 

Of  1949,  as  amended  (2  USC  190(a))-  and 

6.  Limit  the  listing  of  committee  staff  per- 
sonnel on  the  inside  cover  page  to  Chief 
counsel  (Chief  Counssl-Staff  Director),  Staff 
Director.  Minority  Counsel,  and  Chief  Clerk 
pursuant  to  Joint  Committee  on  Prlntlne 
regulations.  ^i-^s 

Included  for  your  reference  are  printed 
examples  of  correct  styles  of  reports  and  re- 
ported bUls  with  the  pertinent  Information 
(mentioned  In  the  five  points  above)  imder- 
Ilned  in  red.  Also  enclosed  are  20  blank  re- 
port forms  for  use  by  your  committee  which 
conform  to  Joint  Committee  on  Prlntlne 
standards.  * 

Please  note  new  paragraph  3(b)(2)  of 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate  (pursuant  to  S.  Res.  4,  reorganizing 
the  Senate  committee  system)  which  states- 

"Proposed  legislation  which  is  referred  to 
two  or  more  conrimittees  Jointly  rnay  be  re- 
ported only  by  such  committers  JolnUy  ani 
only  one  report  may  accompany  any  prtposed 
legislation  so  Jointly  ;eported." 

Your  cooperation  In  this  matter  wUl  be 
deeply  appreciated. 

With  best  personal  wishes,  I  am 
Sincerely, 

Stan. 
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to  compliance  with  the  May  15  deadline 
However,  for  many  reasons  which  are 
detaUed  to  the  reports  filed  today  on  the 
waiver  resolutions,  a  few  committees 
nave  not  been  able  to  get  aU  of  the  legis- 
lation with  committee  amendments  out 
of  committee  to  meet  the  statutory  dead- 
Itoe.  Mr.  President,  the  Budget  Commit- 
tee recognizes  that  there  are  extenuating 
circumstances  which  surround  the  eight 
requests  for  waiver  resolutions  and  as  a 
result,  the  committee  has  voted  to  favor- 
ably report  aU  of  these  resoluUons 


U.8.  Senate, 

Washington.  D.C.  May  10.  1977. 
Bar.  John  T.  McEvot. 

Staff   Director.  Committee  on   the  Budget 
U.S.  Senate,  Washington,  D.C.  ' 

(."^  "^°"'*-  ""*"  Congressional  Budget  Act 
of  1974  mandates  that  all  authorlzUig  legis- 
lation be  reported  to  the  Senate  by  May  16th 
of  each  year.  Since  that  date  falls  on  Sun- 
day this  year,  the  Mijorlty  Leader  has  ob- 
tained unanimous  consent  extending  the 
reporting  date  to  midnight  on  Monday,  May 
16th  Additional  reporting  authority  has 
also  been  granted  for  Saturday,  May  14th. 

This  letter  Is  to  advise  you  that  our  office 
WUl  be  staffed  and  avaUable  to  your  com- 
mittee on  both  reporting  dates.  Due  to  the 
large  volume  of  reports  expected,  the  assist- 
ance and  cooperation  of  your  committee  In 
the  preparation  of  reports  will  greatly  facili- 
tate their  processing  and  printing.  It  would 
tie  most  beneficial  to  all  concerned  if  your 
committee  staff  would  take  the  following  ac- 
tions during  the  days  prior  to  the  actual 
reporting  dates: 

1  Contact  the  BUl  Clerk  (Ext.  4-2118  or 
■1-2120)  to  ascertain  a  current  and  complete 
list  of  co-sponsors  of  the  legislation  to  be 
reported; 

2.  Make  certain  that  calendar  number  and 
report  number  spaces  are  provided  on  the 
iront  and  back  page  of  the  bUl  and  the  front 
page  of  the  report; 


tJ.S.  Senate, 
^  October  10, 1975. 

To  All  Senate  Committees. 

When  reporting  bills  back  to  the  Senate, 
committees  have  In  the  past  shown  a  Sena- 
tor reporting  in  one  of  the  following  ways- 
without  amendment;  with  an  amendment; 
and  with  amendments. 

In  the  future,  for  the  sake  of  clarity,  addi- 
tional endorsements  will  be  used  by  this 
office  In  printing  reported  bills  and  In  the 
Calendar  of  Business  to  reflect  such  action 
they  are  as  follows : 

With  (an)  amendment(8),  and  ar  amend- 
ment to  the  title. 

With  (an)  amendment(8),  and  an  amend- 
ment to  the  title  and  preamble. 

With  an  amendment  to  the  title,  and  (an) 
amendment(8)  to  the  preamble. 

With     (an)      amendment(8),     and     (an) 
amendment (s)  to  the  preamble. 
With  an  amendment  to  the  title. 
With  (an)  amendment  (s)  to  the  preamble. 
The  use  of  these  additional  endorsements 
where  applicable,  wUl  simplify  considerably 
the  procedure  Involving  the  passage  of  bUls 
on  the  floor  of  the  Senate  and  the  reportmg 
of  same  In  the  Congressional  Record. 

Your  kind  cooperation  In  using  the  appro- 
priate endorsement  will  be  appreciated. 
P3ANCIS  R.  Valeo, 
Secretary  of  the  Senate. 

Mr.  MUSKIE.  The  disttoguished  ma- 
jority leader  has  been  a  strong  sup- 
porter of  the  budget  process  and  todeed 
has  rearranged  the  entiie  schedule  of 
Senate  floor  action  to  permit  authorizing 
committees  extensive  periods  for  markup 
sessions  to  meet  the  Budget  Act  deadline 
for  authoriztog  legislation.  On  behalf  of 
the  Budget  Committee  let  me  express  our 
sincere  appreciation  to  the  majority 
leader  for  his  cooperation  in  this  process. 

Mr.  President,  it  is  true  that  the  bulk 
of  the  authorizing  legislation  has  been 
reported  by  the  authorizing  committees 


SMITH    COLLEGE,    NORTHAMPTON 
MASS. 

Mr.   CURTIS.   Mr.   President,   I   ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No 
276.  H.R.  1404. 

The  PRESIDINO  OFFICER.  The  blU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (HJl.  1404)  for  the  relief  of  Smith 
College,  Northampton,  Mass. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideratiwi 
of  the  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shaU 
not  object,  the  chairman  of  the  commit- 
tee (Mr.  Long)  wanted  this  bfll  called  up 
tonight.  I  asked  hlra  to  discuss  it  with 
the  disttoguished  Senator  from  Ne- 
^aska.  who  Is  the  ranktog  member 
There  was  agreement  aU  around  that  the 
Senate  would  proceed  to  the  considera- 
tion of  the  bm,  because  there  are  certato 
deadltoes  to  be  met  to  this  bill. 

There  betog  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H  R  1404) 
for  the  relief  of  Smith  CoUege,  North- 
ampton. Mass..  which  had  been  reported 
from  the  Committee  on  Finance,  with  an 
amendment,  on  page  2.  beginntog  with 
Itoe  1,  insert  the  follow  tog: 

FOOD    STAMP    ELICIBILrrY    FOR    SUPPLEMENTAL 

SEcuHrry  income  recipients 
Sec.  3.  Effective  July  1,  1977.  section  8  of 
Public  Law  93-233  Is  amended  by  striking  out 
"June  30.  1977"  where  It  appears— 

(1)   In  the  matter  preceding  the  colon  In 

!^^''k°°  <*>  <^''  """^  •'^  *^*  °«^  sentence 
added  by  such  subsection,  and 

(b)%)'rand'^."°'"  ^''^^'^'  <''>(^>'  (^)(2). 

and  by  Inserting  in  lieu  thereof  In  each  In- 
stance "September  30.  1978". 

EXTENSION  OF  FEDERAL  FUNDS  FOB  CHILD  SUP- 
PORT COLLECTION  AND  PATERNrTT  ESTABLISH- 
MENT SERVICES  PROVmED  FOR  PERSONS  NOT 
EECEIVINC  AID  TO  FAMILIES  WTtH  DEPENDENT 
CHILDREN 

Sec.  4.  Section  456(a)  of  the  Social  Security 
fo,,.^.  '^^'"^^  "y  striking  out  "June  30. 
1977    in  the  matter  following  paragraph  (2) 

1978-^     °^  ^  '**"  ^"^°^  "September  30. 

EXTENSION  OF  TIME  FOE  MAKING  REPORT  BT 
SECRETARY  HECARDINO  CHILD  DAY  CARE  SERV- 
ICES   STANDARDS 

Sec  6.  Section  2002(a)  (9)  (B)  of  the  Social 
Security   Act   Is   amended    by   striking   out 
July  1.  1977"  and  Inserting  In  lieu  thereof 
Aprll'l.  1978". 

DETERR-U,   OF  IMPLEMENTATION   OF  CERTAIN  DE- 
CREASES   IN    MEDICAm    MATCHING    FUNDS 

Sec  6.  Notwithstanding  the  provisions  of 
subsection  (g)  of  section  1903  of  the  Social 
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Security  Act,  tbe  amount  payable  to  any 
Btate  for  the  calendar  quarters  during  the 
period  commencing  April  1,  1977,  and  ending 
September  30,  1977,  on  accoimt  of  expendl- 
tures  made  under  a  State  plan  approved 
under  title  XIX  of  such  Act.  shall  not  be  de- 
creased by  reason  of  the  application  of  tbe 
provisions  of  such  subsection  with  respect  to 
any  period  for  which  such  State  plan  was  In 
operation  prior  to  April  1,  1977. 

Be  it  enacted  by  the  Senate  and  House  of 
Kepreaentativea  of  the  United  States  of  Amer- 
ica in  Congress  assemliled.  That  the  Secretary 
of  the  Treasury  shall  admit  free  of  duty 
thirty-three  carillon  bells  (Including  all  ac- 
companying parts  and  accessories)  for  the 
use  of  Smith  College,  Northampton.  Massa- 
chiisetts.  such  bells  being  provided  by  the 
Paccard  Ponderle  de  Cloches,  Annecy.  France. 

Sec.  2.  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  the  first  section  of  this  Act  has 
become  final,  such  entry  shall  be  rellquldated 
and  the  appropriate  refund  of  duty  shall  be 
made. 

FOOD   STAMP   KLIOan.rrT   fob   BXrPPLZMnfTAL 
BCCtraiTT    INCOIKZ    UCIPIENTa 

Sec.  3.  Effective  July  1,  1977.  section  8  of 
Public  Law  93-233  Is  amended  by  striking  out 
"June  30.  1977"  where  It  appears — 

(1)  In  the  matter  preceding  the  colon  In 
subsection  (a)  (l),  and  In  the  new  sentence 
added  by  such  subsection,  and 

(2)  in  subsections  (a)  (2),  (b)(1),  (b)(2), 
(b)(3).  and  (f), 

and  by  inserting  In  lieu  thereof  In  each  In- 
stance "September  30.  1978". 

EXTENSIOK  OF  FEOEXAL  FUNDS  FOB  CHILD  BtTP- 
POBT  COLI-rCTION  AND  PATERKTTT  ESTABLISH- 
MENT SEKVICES  PBOVmED  FOB  PERSONS  NOT 
BECEIVINa  Am  TO  FAMn,IZS  WTTH  DEPENDENT 
CntLDRKS 

Sec  4.  Section  458(a)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "June  30. 
1977"  In  the  matter  following  paragraph  (2) 
and  Inserting  In  lieu  thereof  "September  30. 
1978". 

EXTENSION  OF  TIME  FOB  MAKING  REPORT  BT 
SICRETABT  REGARDING  CHILD  DAT  CARE  8EBV- 
ICE8    STANDARDS 

Sec  6.  Section  2002(a)  (9)  (B)  of  the  Social 
Security  Act  U  amended  by  striking  out 
"July  1,  1977"  and  Inserting  In  lieu  thereof 
"April  1.  1978". 

DEFEBBAL   of  IMPLEMENTATION   OF  CEBTAIN  DE- 
CREASES IN   MEDICAID  MATCKINO  FT7N08 

Sec  6.  Notwithstanding  the  provisions  of 
subsection  (g)  of  section  1903  of  the  Social 
Security  Act,  the  amount  payable  to  any 
State  for  the  calendar  quarters  during  the 
period  commencing  AprU  1,  1977.  and  end- 
ing September  30.  1977.  on  account  of  ex- 
penditures made  under  a  State  plan  approved 
under  title  XIX  of  such  Act.  shall  not  be  de- 
creased by  reason  of  the  application  of  the 
provslons  of  such  subsection  with  respect  to 
any  period  for  which  such  State  plan  was  in 
operation  prior  to  April  1,  1977. 

Mr.  CURTIS.  Mr.  President,  the  pro- 
visions of  HJl.  1404  include  a  number  of 
Items  on  which  It  Is  important  that  we 
act  before  June  30.  The  original  form  of 
the  bill,  as  passed  by  the  House,  caUed 
only  for  the  refund  of  duty  paid  by 
Smith  College  on  the  importation  of  bells 
needed  to  repair  its  carillon.  The  only 
source  of  matching  bells  is  a  French 
foundry;  the  refund  would  cost  a  one- 
time revenue  loss  of  $2,250;  and  no  ob- 
jection was  expressed  in  committee  to 
the  refund. 

Added  in  ccMnmlttee  were  amendments 
which  should  be  passed  before  June  30 
and  which  are  of  critical  importance  to 
the  continued  fimctloning  of  a  number 
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of  our  APDC,  SSI,  and  medicaid  provi- 
sions. All  simply  extend  dates  found  In 
current  law.  The  four  Items  added  are  as 
follows: 

(1)  rood  stamp  eligibility  for  SSI  recipi- 
ents. The  language  In  H.R.  1404  simply  ex- 
tends untu  the  end  of  the  next  federal  fiscal 
year  (September  30,  1978)  current  provisions 
of  law  relating  to  the  method  whereby  831 
recipients  are  eligible  for  food  stamps.  They 
are  eligible  In  all  States  except  California 
and  Massachusetts,  which  provide  amounts 
In  the  grant  computations  under  other  spe- 
cial formulae  In  the  law.  If  we  do  not  act,  the 
benefit  computations  In  all  the  other  States 
win  revert  to  a  very  complex  Individual  de- 
termination. In  effect  at  the  time  of  the 
change  from  the  old  adxilt  aid  programs  to 
SSI.  No  one.  at  the  federal  or  State  levels, 
appears  to  favor  reversion  to  this  complex 
formula;  legislation  to  remedy  It  was  enacted 
In  1973;  the  remedial  language  has  been  ex- 
tended several  times;  and,  because  It  does 
not  appear  that  general  food  stamp  legisla- 
tion adopted  earlier  this  year  by  the  Senate 
(which  will  resolve  the  problem  perma- 
nently) will  be  enacted  by  June  30,  another 
extension  la  desirable. 

(2)  Child  support  funding  for  nonwelfare 
families.  Under  existing  law  (Title  IV-D  of 
the  Social  Security  Act),  assistance  Is  pro- 
vided by  the  States  (with  federal  matching) 
for  paternity  and  parent  locator  services  di- 
rected toward  maximizing  child  support.  This 
assistance  Is  made  available  to  welfare  and 
nonwelfare  families,  although  federal  match- 
ing for  the  latter  would  end  on  July  1,  1977, 
If  no  action  Is  taken.  Because  It  Is  Important 
that  such  assistance  be  provided  to  nonwel- 
fare families  to  keep  them  off  welfare,  H.R. 
1404  continues  federal  matching  for  such 
families  fer  another  15  months,  xmtll  Sep- 
tember 30,  1978. 

(3)  Child  care  study  deadline.  The  staffing 
standards,  and  other  requirements,  under 
the  Federal  Interagency  Day  Care  program 
have  been  the  subject  of  scrutiny  by  the 
Congress  over  the  last  several  years,  and  In 
legislation  recently  enacted.  HEW  Is  to  report 
to  the  Congress  on  the  appropriateness  of 
FIDCR  standards  (under  Title  XX  of  the  So- 
cial Security  Act)  by  July  1,  1977.  Additional 
time  (untu  AprU  1.  1978)  Is  provided  the  De- 
partment to  complete  this  report. 

(4)  Medicaid  funding  to  the  States.  Under 
existing  language  as  Interpreted  by  the  Sec- 
retary of  HEW,  recent  Medicaid  funding  cuts 
totaling  $142  million,  affecting  20  States,  have 
been  announced  by  the  Secretary.  These  cuts 
relate  to  the  statutory  requirement  that 
States  have  In  place  regular  Independent 
evaluations  of  long-term  patients  In  skUled 
nursing  homes.  Intermediate  care  facilities, 
and  mental  hoepltals.  The  Secretary  (pursu- 
ant to  an  opinion  from  the  Comptroller  Gen- 
eral) believes  that  across-the-board  cuts 
must  be  made  to  all  States  In  which  there  Is 
even  one  facility  where  the  reviews  have  not 
been  completed.  In  my  own  State  of  Nebraska, 
reviews  bad  been  completed  m  290  out  of  2&5 
facilities,  and  of  the  remaining  five,  two  have 
gone  out  of  business.  To  halt  a  precipitate  cut 
to  20  States,  and  to  permit  an  orderly  con- 
sideration of  an  alternative  formula,  the  lan- 
guage added  to  H.R.  1404  provides  for  a  90- 
day  delay  in  the  imposition  of  this  particular 
sanction. 

Mr.  President  and  Members,  these  all 
are  critical  extensions  and  should  be 
adopted  immediately.  I  ask  for  an  "aye" 
vote. 

Mr.  DOLE.  Mr.  President.  I  know  a 
number  of  my  colleagues  are  concerned 
and  dismayed  at  the  prospect  of  reduc- 
tions in  medicaid  matching  payments  to 
States.  On  Wednesday,  June  8,  HEW  an- 
nounced that  it  would  reduce  July  medic- 


aid payments  to  20  States  by  a  total  of 
$142  million  because  of  noncompliance 
with  the  Independent  professional  re- 
view requirements  during  the  first  calen- 
dar quarter  of  this  year. 

The  basic  problem,  as  I  pointed  out  in 
my  remarks  to  the  Finance  Committee. 
Is  the  severity  of  the  reductions  in  terms 
of  State  budgetary  difBculties  balanced 
against  the  need  to  assure  that  Federal 
funds  are  expended  only  for  patients  re- 
ceiving proper  care  in  a  proper  setting. 
It  is  my  belief  that  the  statutory  re- 
quirements we  have  at  present  must  be 
carefully  examined  before  we  proceed 
with  any  legislative  efforts  that  would 
markedly  change  them.  At  the  same 
time,  the  States  cannot  afford  to  experi- 
ence reductions  as  severe  as  that  pres- 
ently facing  them. 

The  House  Interstate  and  Foreign 
Commerce  Health  Subcommittee  has  ap- 
proved an  amendment  to  H.R.  3  designed 
to  address  the  problems  with  the  present 
law  In  addition  to  protecting  the  States 
from  the  immediate  imposition  of  the 
reductions.  Unfortunately,  this  legisla- 
tion would  not  have  come  to  us  In  time. 
It  is  the  purpose  of  my  amendment  to 
HJl.  1404  to  assure  the  time  necessary 
to  undertake  statutory  changes.  I  under- 
stand that  the  Department  of  HEW  has 
begun  to  make  the  July  1  grant  awards 
to  States.  The  grant  awards  made  to  at 
least  five  States  have  been  reduced  in 
accordance  with  section  1903(g).  How- 
ever, since  the  amendment  approved  by 
the  committee  would  postpone  any  re- 
duction In  payments  to  States  until 
October  1,  1977,  the  committee  expects 
that  HEW  will  make  a  supplemental 
grant  award  to  restore  funds  to  these 
States  and  to  any  other  States  whose 
grant  awards  might  be  reduced  for  non- 
compliance with  1903(g)  either  before  or 
subsequent  to  enactment  of  this  amend- 
ment. 

Senators  Burdick,  Eagleton,  Heinz. 
LtJCAR,  Morgan,  Sasser,  Schweiker,  and 
ZORiN.SKY  have  personally  expressed  their 
support  for  this  amendment  in  addition 
to  the  cosponsors  in  the  Committee  on 
Finance,  Senators  Talmadce.  Danforth, 
and  CuKTis. 

I  am  hopeful  that  this  legislation  will 
receive  rapid  consideration  by  the  House 
of  Representatives  so  as  to  relieve  the 
States  from  any  immediate  threat  of 
reduced  Federal  payments. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
a  vote  on  the  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 
Mr.  HEINZ.  Mr.  President.  I  should 
like  the  Senator  from  Nebraska  to  ex- 
plain these  amendments  in  a  little  more 
detail. 

Mr.  CURTIS.  I  shall  be  happy  to.  I  had 
a  feeling  of  consideration  for  the  em- 
ployees here,  who  have  waited  all  day. 
The  bUl  itself  grants  to  Smith  College 
the  right  to  Import  some  carillon  bells 
free  of  duty.  It  Is  the  only  place  they 
could  get  them. 

The  SSI  amendment  provides  that 
SSI  recipients  are  eligible  for  food 
stamps.  If  we  do  not  extend  that,  it 
will  revert  back  to  the  old  law  that  exist- 
ed before  we  had  an  SSI  program,  when 
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it  was  a  matching  old-age  assistance 
program.  It  would  be  rather  chaotic  for 
the  recipients  as  well  as  for  the  Govern- 
ment. 

One  of  the  other  amendments  extends 
the  time  for  some  child  care  studies;  an- 
other amendment  deals  with  a  rigid 
feature  in  the  law  that  Is  causing  a  great 
Injustice.  The  law  requires  that  If  a  State 
fails  to  complete  all  of  its  Inspections 
of  nursing  homes,  the  money  is  withheld 
from  all  of  them.  About  20  States  are 
involved.  I  can  tell  about  Nebraska. 

We  have  295  licensed  homes.  The  State 
completed  their  Inspection  of  290.  It  now 
develops  that  two  of  the  remaining  five 
have  gone  out  of  business.  There  are  ex- 
tenuating circumstances  that  they  could 
not  get  the  reports  from  the  other  three. 
Yet,  under  the  law.  they  had  to  withhold 
the  money  from  all  295. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
exactly  how  do  we  change  the  law  with 
respect  to  those  nursing  homes? 

Mr.  CURTIS.  Give  them  90  days  to 
clear  it  up.  The  Department  favors  It. 
There  is  no  opposition  to  it. 

They  are  all  matters  that  must  be 
taken  care  of  by  June  30.  I  have  no  in- 
terest In  the  bill.  If  there  is  objection  to 
It,  I,  of  course,  am  Instructed  by  my 
chairman  to  withdraw  it, 
Mr.  HEINZ.  I  thank  Uie  Senator. 
Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  vote. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  The  question  Is  on  agreeing 
to  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  CURTIS.  Mr.  President.  I  ask  for 
a  vote  on  the  bill  itself,  as  amended. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 
The  title  was  amended  so  as  to  read: 

An  Act  for  the  relief  of  Smith  College. 
Northampton,  Massachusetts,  and  for  other 
purposes. 


21273 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDIrlONAI,    STATEMENTS    SITBMrTTED 

Mr.  EAGLETON.  Mr.  President,  I 
am  pleased  that  the  bill  appropriating 
funds  for  fiscal  year  1978  for  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare  has  provided  $500,750,000 
for  programs  for  the  elderly,  an  increase 
of  $96,450,000  over  the  1977  comparable 
level,  and  an  increase  of  $77,300,000  over 
the  budget  estimate. 

As  my  colleagues  will  recall,  the  Older 
Americans  Act  was  first  enacted  in  1965, 
at  wliich  time  the  total  Federal  appro- 
priaUon  under  the  act  was  $7.5  mUlion. 
I  am  delighted  that  the  overall  budget 
ha5  been  consistently  and  significantly 
increased  by  Congress  in  order  to  Imple- 
ment programs  to  meet  the  needs  of 
oui-  older  population. 

In  1976,  there  were  approximately  22 
million  persons  in  the  United  States  aged 


65  and  over.  While  In  this  century  the 
total  U.S.  population  has  doubled,  the 
number  of  adults  aged  65  and  over  has 
increased  six  times.  Congress  must  con- 
tinue to  address  Itself  to  the  very  real 
needs  of  this  sizable  number  of  older 
adults  in  our  contemporary  society. 

For  the  national  nutrition  program 
for    the    elderly,    the    committee    has 
recommended    $250   million.   Over    the 
years,  there  has  been  a  concern  about  the 
manner  in  which  funds  have  been  obli- 
gated under  the  title  VII  nutrition  pro- 
gram. In  past  years,  not  all  funds  appro- 
priated for  a  given  fiscal  year  have  been 
expended  within  that  fiscal  year.  A  1976 
U.S.  district  court  order  required  the 
States  to  accelerate  their  obligating  prac- 
tices so  that  all  fimds  are  obligated  by  the 
States  in  the  same  year  in  which  they 
are  appropriated.  The  com.T.ittee  reit- 
erates its  Intent  that  the  total  $250  mil- 
lion  contained   in   this   bill   is   to   be 
allocated  and  expended  in  fiscal  year 
1978.  We  intend  U-.at  the  Administration 
on  Aging  will  allot  tlUe  VH  funds  to 
State  agencies  on  aging  as  soon  as  they 
are  available.  In  turn,  the  State  agencies 
must  obligate  these  funds  as  soon  as  they 
receive  them,  to  Insure  that  local  proj- 
ects receiving  these  moneys,  can  spend 
them  In  fiscal  year  1978,  The  nutritional 
needs  of  the  elderly  are  of  such  magni- 
tude that  even  this  level  of  appropria- 
tions cannot  fully  meet  the  needs  of  all 
the  States,  and  there  should  be  no  reason 
for  tlie  Administration  on  Aging  not  to 
expend  the  entire  amount. 

This  bill  aL<:o  contains  $188  million  for 
expanding  State  agencies  on  aging 
activities,  an  increase  of  $2  million  over 
the  House  allowance.  The  principal  focus 
of  activity  under  this  title  has  been  the 
establishment  und  operation  of  area 
agencies  on  aging  to  substantially  ex- 
pand programs  of  f  enice. 

T5ie  committee  ha.s  also  recommended 
$18  million  for  training  programs,  a  $2 
million  increa.se  over  the  House  allow- 
ance. The  Subcommittee  on  Aging  of  the 
Com.mittee  on  Human  Resomces,  which 
I  chair,  has  documented  the  dearth  of 
well-trained  personnel  to  work  in  the 
field  of  aging.  Clearly,  a  lack  of  well- 
trained  professionals  and  practitioners  is 
one  of  the  major  barriers  In  develoiiing 
an  effective  service  delivery  system,  a" re- 
cent article  in  the  New  York  Times  deal- 
ing with  the  training  of  specialists  fur- 
ther documents  the  need  in  this  area. 
According  to  the  article.  1,275  schools  are 
now  offering  courses  In  gerontology,  an 
estimated  three  times  as  many  as  were 
available  5  years  ago.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  this 
article  be  reprinted  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EAGLETON.  Two  other  programs 
contained  in  this  bill,  and  not  imder  the 
Administration  on  Aging,  are  al«!o  of  par- 
ticular interest  to  me.  Title  IX  of  the 
Older  Americans  Act  established  a  part- 
time  older  workers  program  for  unem- 
ployed low  income  persons  aged  55. 

I  am  dehghted  that  the  committee  has 
recommended  an  appropriation  of  $200 


million,  an  Increase  of  $19.6  million  over 
the  House  allowance.  It  Is  unusual  that 
we  appropriate  the  full  authorization  for 
any  program  but  In  my  judgment,  it  is 
well  justified  In  this  Instance  because  of 
the  compelling  need  to  remedy  the  poor 
employment  prospects  of  our  elderly  citi- 
zens, while  providing  valuable  commu- 
nity services.  I  hope  that  my  colleagues 
will  give  their  full  support  to  full  fund- 
ing of  this  program  and  will  assist  me 
in  persuading  the  House  Members  to 
adopt  the  Senate  level. 

Finally,  Mr.  President,  I  would  like  to 
express  my  concern  that  the  funding  level 
for  the  National  Institute  on  Aging  con- 
tained in  this  bill  is  $4  million  below  the 
House  allowance.  As  I  have  Indicated, 
because  of  the  rapid  growth  In  the  elderly 
population,  expanded  research  programs 
are  desperately  needed  In  order  that  we 
can  better  understand  the  process  of  ag- 
ing and  in  that  understanding  be  able  to 
improve  the  health  status  of  the  elderly. 
I  am  pleased  that  the  committee  has  In- 
cluded funds  in  the  bill  for  25  additional 
positions  within  the  institute,  and  I  am 
hopeful  that  In  the  final  version  of  this 
bill  those  positions  will  be  retained,  and 
the  funding  level  for  research  programs 
more  in  line  with  the  House  allowance. 

EXHTBTT    1 

[Prom  the  New  York  Times,  Jime  19,  1977 J 
Gehontoloot  Is  Stu-l  a  Veht  Yottjto 

SCIZNCX 

(By  Robert  Llndsey) 
Los  ANoniEs — On  the  top  floor  of  a  buUd- 
l:ig  at  the  University  of  Southern  California 
here,  researchers  are  trylrg  to  discover  what 
chemical  processes  occur  In  the  brain  aa  peo- 
ple age.  They  hope  to  find  the  chemical 
mechanism.  If  there  is  one,  that  orchestrates 
the  way  people  grow  old  and  perhaps  alter 
Its  effects. 

Beneath  these  researchers,  on  the  second 
floor,  about  100  college  students  are  tak- 
ing courses  In  preparation  for  careers  dealing 
with  the  aged,  while  personnel  specialists 
of  corporations  such  as  General  Foods,  Xerox 
and  Hughes  Aircraft  receive  guidance  on 
how  to  prepare  their  companies'  employees 
for  retirement. 

And  on  the  ground  floor,  there  la  an  ebb 
and  flow  of  gray-haired  men  and  women 
seeking  guidance  in  how  to  deal  with  the 
problems  that  can  come  with  old  age:  lone- 
liness, loss  of  memory  and  financial,  emo- 
tional, sexual  and  family  difficulties. 

These  activities  are  part  of  one  of  the  na- 
tion's first,  and  most  comprehensive,  col- 
lege programs  In  gerontology,  a  word  whose 
origins  are  In  the  linguistic  root  for  "old" 
in  Greek. 

Traditionally,  gerontology  referred  to  the 
scientific  study  of  aging.  Gerontology  now 
is  becoming  a  linguistic  umbrella  embrac- 
ing not  only  research  but  the  training  of 
specialists  to  work  with  older  people  and 
specialized  services  for  the  elderly. 

Over  the  last  five  years,  gerontology  has 
been  one  of  the  fastest-growing  fields  of 
study  on  American  campuses,  although  the 
quality  of  such  programs,  according  to  some 
observers,  varies  widely.  One  siirvey  indi- 
cated that  1,275  schools  now  offer  at  least 
one  course  in  geronotology,  probably  triple 
the  number  five  years  ago. 

"By  the  year  2000.  there  won't  be  a  col- 
lege or  university  In  the  country  that  doesn't 
have  a  program  In  gerontology;  they'll  have 
to,"  says  Dr.  James  Blrren,  the  59-year-old 
director  of  the  Ethel  Percy  Andrus  Gerontol- 
ogy Center  at  the  University  of  Southern 
California — and  one  of  the  pioneer  scholars 
In   the  field.  The  center  is  named  for  the 


21274 


CONGRESSIONAL  RECORD— SENATE 


June  28,  1977 


founder  of  the  American  Association  of  Re- 
tired Persons  and  the  National  Retired 
Teachers  Association. 

Because  It  combines  research,  professional 
training  and  programs  to  help  elderly  people, 
the  University  of  Southern  California  center 
Is  regarded  by  some  specialists  as  a  prototype 
for  gerontology  schools  of  the  future. 

The  growing  Interest  In  gerontology  Is 
rooted  In  demographic  trends;  Increased  lob- 
bying and  Influence  by  older  voters;  sharply 
Increased  Federal  aid  for  older  people  and 
more  local  aid  programs:  and  the  beginning 
of  career  opportunities  in  a  new  field. 

As  census  studies  have  repeatedly  shown, 
Americans  are  living  longer.  "There  are  more 
older  people  alive  today  than  the  total  of  all 
the  older  people  that  ever  lived  In  the  world 
before,"  says  Edwin  Kaskowltz,  executive  di- 
rector of  the  Washington-based  Gerontologi- 
cal Society,  whose  membership,  now  6,000, 
has  tripled  in  the  last  decade. 

Academic  Interests  often  march  In  step 
with  the  availability  of  government  grants. 
The  budget  of  the  Admlnistratloii  on  AglDg, 
part  of  the  Department  of  Health,  Educa- 
tion and  Welfare,  has  Jumped  to  9420  million 
this  year  from  930  million  five  years  ago,  with 
most  of  the  money  going  for  nutritional  as- 
sistance to  the  aged,  but  some  of  it  for  re- 
search, training  and  local  assistance  pro- 
grams. 

About  $30  million  Is  being  spent  annually 
by  the  National  Institute  on  Aging.  Special 
programs  for  the  elderly  are  now  a  part  of 
virtually  every  major  Federal  executive  de- 
partment, and  many  cities  and  counties  have 
established  agencies  to  deal  with  older  resi- 
dents. 

The  outlook  la  for  continued  acceleration 
of  Government  aid  and  of  demand  for  pro- 
fessionals. One  recent  study  concluded  that 
over  the  next  10  years  there  would  be  a  need 
for  1.000  additional  psychiatrists,  2,000  clini- 
cal psychologists,  4,000  psychiatric  social 
workers.  4.000  nurses.  8.000  nurses  aides  and 
10.000  other  specialists.  Younger  taxpayers 
will  have  to  pay  for  them. 

The  granting  of  college  degrees  with  geron- 
tology majors  is  still  rare.  The  University  of 
Southern  California  program,  established 
last  year  as  an  arm  of  an  U-ye'ar-old  geron- 
tology research  center,  offers  bachelors  and 
master's  degrees  and  special  training  for 
professionals  already  at  work  in  the  field. 

School  officials  take  care  to  distinguish 
geriatrics,  a  medical  specialty,  from  their 
program  In  "social  gerontology."  Their  pur- 
pose, they  say.  is  to  train  students  for  careers 
in  research  and  In  public  agencies  and  pri- 
vate enterprises.  There  are  courses,  for  ex- 
ample, on  legal  and  financial  difficulties 
peculiar  to  the  elderly,  on  nutrition  and 
sexuality,  and  on  how  to  help  people  deal 
»ith  the  depression  felt  by  many  old  people. 

Although  many  of  the  students  are  mid- 
dle-aged women,  a  few  college-age  students 
have  begun  to  enroll.  FaciUty  members  say 
that  while  most  stay  in  the  programs,  some 
find  that  working  with  the  elderly  depresaes 
them  acd  drop  out. 

The  stigma  of  old  age  is  a  problem  for 
fund-raisers.  "Some  people  tell  you  they  Just 
don't  want  to  be  associated  with  anything 
to  do  with  old  people. "  said  Dorothea  Adam- 
son,  a  fund  raiser  for  the  center. 

School  administrators  say  the  Job  outlook 
for  college  gerontology  graduates  Is  not  yet  a 
booming  field.  "Ifs  a  pioneering  thing,"  Dr. 
Birren  said.  "I  tell  students:  you  have  to 
create  your  own  Jobs:  It's  a  new  field,  it's  a 
little  like  homesteadlng;  the  land  is  out 
there  to  be  cleared,  and  you  have  to  do  It." 

He  calls  the  growing  population  of  older 
Americans  a  little  understood  "mammoth 
issue  with  so  many  ramifications  it  is  stag- 
gering." 

The  Issue  "can  be  portrayed  as  a  downer — 
you  can  emphasize  the  economic  problems 


that  are  going  to  be  caused  by  the  old  peo- 
ple, especially  If  the  economy  doesn't  grow 
fast  enough,"  he  said.  "I  say  that's  bunk; 
It's  not  bad  to  be  old;  It's  bad  to  be  poor,  it's 
bad  to  be  unhealthy,  it's  bad  to  be  lonely. 
Oerontologlsts  can  give  leadership  and 
awareness  of  what's  going  to  be  happening." 

Mr.  STEVENSON.  Mr.  President.  I 
would  like  clarification  of  the  commit- 
tee's intent  in  requiring  States  to  file 
AFDC,  medicaid,  and  social  service 
claims  in  a  timely  fashion.  Does  the  com- 
mittee intend  the  language  on  page  29 
of  the  bill  to  preclude  HEW's  use  of 
funds  to  settle  any  claims  which  the 
States  file  by  September  30  of  this  year? 

Mr.  MAONUSON.  No. 

Mr.  STEVENSON.  Does  the  bUl  affect 
in  any  way  claims  to  be  submitted  by 
States  for  flr~al  years  1977  and  1978? 

Mr.  MAONUSON.  No. 

Mr.  STLvi:^JSCN.  In  other  words,  the 
intent  of  this  language  is  to  warn  the 
States  that  they  have  until  September  30 
of  this  year  to  submit  claims  more  than 
1  year  old  to  HEW  if  they  want  reim- 
bursement of  those  claims? 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  STEVENSON.  Finally.  Mr.  Presi- 
dent, because  some  States  may  experi- 
ence di£Qculty  in  submitting  all  their 
claims  for  social  service  programs  with- 
in 1  year  of  the  service  would  the 
chairman  be  willing  to  make  the  issue 
of  timely  filing  of  these  claims  the  sub- 
ject of  hearings,  should  the  need  arise? 

Mr.  MAONUSON.  Yes. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor for  his  answers  to  my  questions. 

AKKAXSAS    ACING    PBOJECT 

Mr.  McCLELLAN.  I  would  Uke  to  call 
Senator  Macnuson's  attention  to  the  ef- 
forts of  the  Pulaski  County  Council  on 
Aging  in  Arkansas.  The  council  has  util- 
ized model  project  funds  under  title  m 
of  the  Older  Americans  Act  to  provide 
over  19  different  services  to  ever  4.000 
different  Indlnduals  in  Pulaski  County. 
This  has  been  an  excellent  program  and 
I  certainly  trust  every  fair  consideration 
will  be  given  to  its  continued  funding. 

Mr.  MAGNUSON.  This  U  the  type  proj- 
ect that  certainly  should  be  given  every 
fair  consideration. 

IMPACT    aid:     SHOTTLO    CONCHESS     INCaXASX 
LOCAL    PaOPXRTT    TAXXS 

Mr.  CHURCH.  Mr.  President,  once 
again  the  Congress  is  resisting  the  ad- 
ministration over  termination  of  the  im- 
pact aid  program.  Every  administration 
for  the  last  25  years  has  seen  elimination 
of  this  program  as  an  easy  way  to  reduce 
the  budget  for  the  Department  of  Health, 
Education,  and  Welfare?,  and  each  Con- 
gress has  overwhelmingly  rejected  It. 
The  reason  for  the  repeated  outcome  of 
this  annual  scenario  is  the  real  question 
Congress  faces  when  terminatlcm  is  pro- 
posed :  Should  Congress  vote  an  increase 
in  local  property  taxes? 

Education  is  funded  at  the  local  level 
almost  exclusively  through  property 
taxes.  The  premise  of  Impact  aid  is  the 
fact  that  the  Federal  presence  on  land  In 
a  school  district's  tax  base  takes  that 
land  off  the  property  tax  rolls.  If  Fed- 
eral funds  are  not  furnished  to  the 
schools  to  compensate  for  the  with- 
drawal cf  this  land,  then  ordinary  prop- 


erty taxes  must  be  increased  or  the 
schools  will  not  be  sustained. 

An  October  1976  report  by  the  General 
Accoimting  OfBce  attempts  to  discount 
this  case.  The  report  argues  that  if  im- 
pact aid  were  ended,  the  property  tax- 
payers in  66  percent  of  the  school  dis- 
tricts studied  would  incur  Increases  of 
less  than  10  percent.  But  the  report  also 
found  that  in  15  percent  of  the  districts, 
property  taxes  would  have  to  be  in- 
creased 25  percent  or  more.  L"  Congress 
eliminated  impact  aid.  these  districts 
would  be  placed  between  the  devil  of  de- 
graded education  and  the  deep  blue  of 
heavy  tax  increases.        ' 

If  the  GAO  report  v^e  not  enough 
to  give  Congress  pause,  then  t.he  fact  that 
the  report  itself  is  now  out  of  date  should 
settle  the  matter.  Although  it  vas  not  is- 
sued imtil  October  1976.  it  is  based  on 
financial  data  from  the  1971-72  school 
year,  and  on  eligible  school  districts  in 
fiscal  year  1973.  Not  only  is  this  data  out- 
dated, but  it  precedes  the  substantial 
amendments  to  the  program  which  were 
enacted  in  1974. 

A  number  of  other  questions  occur  in 
reading  the  report.  GAO  studied  school 
districts  in  16  States,  finding  that  if  im- 
pact aid  were  withdrawn  there  would 
be  modest  tax  increases  for  some  and 
sharp  increases  for  others.  But  which 
districts  are  in  these  categories?  Are  they 
urban  or  rural,  rich  or  poor,  with  large  or 
small  tracts  of  federally  owned  land?  I 
asked  GAO  this  question,  and  the  only 
response  GAO  provided  was  a  breakdovvTi 
of  how  many  school  districts  would  be 
affected,  to  one  degree  or  another  in  each 
studied  State. 

Mr.  President,  whatever  the  deficien- 
cies of  the  GAO  report,  it  at  least  makes 
the  point  that  ending  impact  aid  and 
increasing  property  taxes  are  identical 
propositions.  The  congressional  response 
should  be  the  same  as  it  always  has  been : 
No. 

Mr.  CHILES.  Mr.  President,  as  a  mem- 
ber of  both  the  Labor-HEW  Appropria- 
tions Subcommittee  and  the  Special 
Committee  on  Aging.  I  would  like  to  take 
this  opportunity  to  express  my  support 
for  the  appropriation  bill's  provision  of 
$250  million  for  the  elderly  nutrition 
program.  As  you  know,  the  elderly  nutri- 
tion program  is  legislated  by  title  VII  of 
the  Older  Americans  Act  and  provides 
hot  meals  to  senior  citizens  at  congregate 
feeding  sites.  The  program  not  only  en- 
hances the  ability  of  our  senior  citizens 
to  receive  adequate  nutrition,  but  also 
provides  these  meals  in  a  conducive  so- 
cial setting. 

In  my  State  of  Florida  there  are  many 
elderly  living  on  fixed  incomes.  The  con- 
tinually escalating  cost  of  living  renders 
many  of  these  senior  citizens  destitute. 
As  a  result,  thousands  of  elderly  poor  In 
Florida,  and  in  every  other  part  of  the 
country  for  that  matter,  are  in  desperate 
need  of  the  meals  provided  by  the  title 
Vn  program.  Many  others  require  the 
social  and  supportive  services  of  the  pro- 
gram. It  is  mandatory,  therefore,  that 
Federal.  State,  and  local  administrators 
of  title  vn  operate  the  program  so  as  to 
reach  the  greatest  number  of  elderly 
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citizens.  This  means  that  HEW  and  the 
Administration  on  Aging  must  allot  title 
VII  fiscal  1978  appropriations  as  soon  as 
they  are  available.  State  Offices  on  Ag- 
ing, too,  should  obligate  their  fiscal  1978 
allotments  with  dispatch.  Finally,  local 
project  administrators  should  use  these 
obligations  to  provide  meals  to  their  el- 
derly population  as  quickly  as  possible. 

In  short,  we  intend  to  underline  at  this 
time  tliat  title  VII  fiscal  1978  appropria- 
tions must  be  spent  in  fiscal  1978,  and 
not  be  carried  over  for  use  in  fiscal  1979. 
Any  fiscal  1977  funds  that  remain  un- 
spent at  the  end  of  fiscal  1977,  which 
should  not  be  the  case,  must  also  be 
available  and  used  in  fiscal  1978.  We  have 
read  too  many  news  articles,  even  seen 
too  many  television  reports,  and  heard 
too  many  stories  reflecting  the  plight  of 
the  elderly  poor.  Title  VII  funds  must  be 
used  to  the  maximum  extent  possible  to 
relieve  their  plight.  While  this  small  pro- 
gram is  limited  in  the  effect  it  can  have, 
it  should  not  be  further  limited  by  fail- 
ure to  use  program  funds  as  soon  as  they 
become  available. 

StrPPORT    FOR    FUNDlWG    OP    AGING    PROGRAMS 

Mr.  CHURCH.  Mr.  President,  as 
Chairman  of  the  Senate  Committee  on 
Aging,  I  wish  to  express  my  support  for 
the  funding  provisions  for  older  Ameri- 
cans in  the  fiscal  1978  Labor-HEW  Ap- 
propriations Act,  H.R.  7555. 

I  am  especially  pleased  that  the  com- 
mittee has  supported  my  recommenda- 
tion for  full  funding  for  the  title  IX 
Senior  Community  Service  Employment 
Program. 

Nearly  15,000  low-income  persons  55 
or  older  are  employed  under  this  pro- 
gram. In  July  this  number  will  Increase 
to  37,400,  including  165  in  Idaho.  In  ad- 
dition, a  Green  Thumb  Program  will  bs 
e.stablished  in  Idaho  for  the  first  time. 
Green  Thumb  provides  job  opportunities 
m  a  wide  range  of  useful  and  fulfilling 
activities  for  the  rural  elderly,  including 
planting  trees  and  shrubbery,  beautify 
our  countryside,  restoring  historical 
sites,  and  antipollution  control  activities. 

H.R.  7555  would  provide  jobs  for  al- 
most 50,000  older  workers  beginning  in 
July  1978.  In  Idaho,  more  than  200  indi- 
viduals 55  or  older  would  be  employed 
in  the  Community  Service  Jobs  Program. 

NUTSmON   PROGRAM   FOR   THE  ELDERLY 

The  committee  bill  would  also  increase 
the  number  of  meals  under  the  national 
hot  meals  program  for  the  elderly. 

This  is  vitally  important  because  older 
Americans  typically  spend  about  one- 
fourth  to  one-third  of  their  limited 
budgets  for  nutrition. 

Nearly  390,000  meals  are  now  served 
daily  under  the  nutrition  program  for 
the  elderly,  primarily  in  senior  centers, 
schools,  and  other  nonprofit  settings.  At 
the  end  of  the  fiscal  year,  this  number 
is  expected  to  rise  to  420.000. 

In  my  home  State  of  Idaho,  approxi- 
mately 5.500  meals  ai-e  now  served  daily 
under  the  nutrition  program  for  the  el- 
derly. Approximately  5,900  elderly  Ida- 
hoans  are  expected  to  participate  In  the 
program  5  days  a  week  by  September. 

The  Senate  Appropriations  Committee 
bill  would  increase  the  number  of  meals 
served  to  almost  467,000  throughout  our 


Nation  and  to  approximately  6,600  in 
Idaho. 

The  title  Vn  program  not  only  offers 
low-cost,  nutritious  meals  for  older 
Americans;  It  also  provides  an  oppor- 
tunity to  meet  with  others.  This  social 
function  can  be  as  valuable  as  the  meal 
Itself— and  in  some  cases  even  more 
valuable,  particularly  for  lonely  shut-ins. 

COMMUNITY    SERVICES 

H.R.  7555  would  help  to  make  services 
under  the  Older  Americans  Act  more 
readily  available  to  the  aged. 

The  title  III  State  and  community 
services  programs  of  the  Older  Ameri- 
cans Act  authorizes  a  wide  range  of  serv- 
ices to  enable  senior  citizens  to  live  Inde- 
pendently in  their  own  homes. 

Many  elderly  persons  are  prematurely 
and  unnece-ssarily  institutionalized,  sim- 
ply because  few  effective  alternatives- 
such  as  homemaker  or  ho.me  health  serv- 
ices—are available.  Yet,  Institutionaliza- 
tion is  our  most  expensive  form  of  care. 

H.R.  7555  would  provide  services  to 
about  25,000  elderly  Idahoans,  including 
transportation,  home  health,  home- 
maker,  residential  repairs,  legai  counsel- 
ing, and  employment  referral. 

ACTION  S  OLDER  AMERICAN  VOLUNTEER  PROGRAMS 

I  am  also  pleased  that  the  bill  would 
allow  more  older  Americans  to  partici- 
pate In  the  Poster  Grandparent,  the  Re- 
tired Senior  Volunteer,  and  Senior  Com- 
panions program. 

^^any  elderly  discover  that  some  of 
their  most  rewarding  experiences  occur 
when  they  help  others  In  their  communi- 
ties. 

Nearly  15,300  Poster  Grandparents 
provide  valuable  supportive  services  for 
mentally  retarded  and  other  disadvan- 
taged children  In  institutions.  Witnesses 
appearing  before  the  Committee  on  Ag- 
ing have  emphasized  that  the  program 
permits  thousands  of  older  persons  to  use 
their  talents  and  skills  to  help  others, 
while  helping  themselves  at  the  same 
time.  In  addition,  it  enables  disadvan- 
taged chHdren  to  grow  emotionally,  so- 
cially, and  psy:hologically. 

RSVP— the  Retiied  Senior  Volunteer 
program— and  Senior  Companions  also 
provide  opportunities  for  persons  60  or 
older  to  help  others  in  their  com- 
munities. 

Almost  250,000  older  Americans  now 
participate  in  these  three  programs:  15,- 
300  Foster  Grandparents,  228,000  Retired 
Senior  Volunteers,  and  2,600  Foster 
Grandparents.  H.R.  7555  would  increase 
this  figure  to  more  than  270,000:  15,700 
Foster  Grandparents,  250,000  Retired 
Senior  Volunteers  and  2,840  Senior  Com- 
panions. 

NATIONAL    INSTITUTE    OP    AGING 

The  fiscal  1978  Labor-HEW  Appropria- 
tions Act  would  continue  the  activities 
of  the  National  Institute  of  Aging. 

This  Institute  Is  responsible  for  con- 
ducting and  supporting  biomedical,  so- 
cial, and  behavioral  research  and  train- 
ing relating  to  the  aging  process. 

Nearly  23.5  million  persons  are  65  or 
older.  By  the  turn  of  the  century  most 
experts  project  that  there  will  be  be- 
tween 30  million  and  35  million  older 
Americans. 

In  terms  of  sheer  numbers,  our  Na- 


tion should  be  concerned  about  the  im- 
pact of  the  aging  process.  However,  there 
are  other  important  reasons  as  well. 
Health  cai'e  cost,  for  example,  may  be 
reduced  because  of  discoveries  relating  to 
the  aging  process.  With  this  body  of 
knowledge,  greater  emphasis  can  be 
placed  upon  preventive  medicine,  rather 
than  waiting  until  an  illness  may  reach 
the  serious  stage. 

OTHER    PROGRAMS 

Finally,  H.R.  7555  would  fund  other 
Important  programs  for  older  Ameri- 
cans: 

Multipurpose  senior  centers; 
Training; 
Research ; 

Senior  opportunities  and  services; 
The  Age  Discrimination  in  Employ- 
ment Act;  and 

A  home  health  demonstration  program 
to  expand  and  develop  home  health 
agencies  and  train  personnel  to  staff 
these  units. 

Approximately  2,000  senior  centers  are 
expected  to  be  funded  this  year.  They 
can  provide  one-stop  service  to  meet  the 
elderly's  diverse  needs:  nutrition,  health, 
recreational,  informational,  and  many 
others. 

H.R.  7555  would  expand  the  title  IV 
training  program  under  the  Older  Amer- 
icans Act.  About  75  colleges  and  univer- 
sities now  receive  Administration  on 
Aging  funds  to  prepare  students  for  ca- 
reers in  gerontology.  One  of  the  most 
serious  problems  in  the  entire  field  of 
aging  is  the  critical  shortage  of  ade- 
quately trained  personnel  to  deliver  es- 
sential services  for  older  Americans. 

Under  the  Senate  bill,  about  37,000 
persons  could  be  trained  on  a  short-term 
basis  to  meet  Immediate  needs  at  nutri- 
tion sites,  senior  centers,  and  elsewhere. 
For  these  reasons,  I  reaffirm  my  sup- 
port for  the  older  Americans  programs 
funded  by  the  fiscal  1978  Labor-HEW 
Appropriations  Act. 

Mr.  INOUYE.  Mr.  President,  I  speak 
in  support  of  the  committees'  recom- 
mendation for  the  appropriations  for 
nursing  education. 

Those  of  us  that  follow  health  Issues 
closely  know  well  the  concern  of  the  pub- 
lic and  the  administration,  as  well  as  our- 
selves, for  the  increasing  cost  of  health 
care.  Health  services  delivery  agencies 
are  big  business  and  we  need  to  have 
qualified  people  administering  them. 

Are  you  aware  that  40  to  60  percent  of 
hospital  operating  budgets  are  for  the 
nursing  department  budget?  Directors  of 
nursing  are  responsible  for  millions  of 
dollars  a  year.  One  hospital  in  Georgia 
for  example,  has  a  $12  million  nursing 
budget,  while  one  In  Boston  is  more  than 
$25  million.  Surely  we  have  to  see  that 
those  directors  of  nursing  have  good  edu- 
cational preparation  to  assure  good  ad- 
ministration. 

Likewise,  with  the  billions  of  dollars 
going  into  nursing  care  nationwide,  how 
can  we  possibly  not  approve  the  $5  mil- 
lion for  niu-slng  research  projects  as  re- 
quested by  the  committee.  In  fact,  I  think 
that  item  is  much  too  low. 

I  know  how  hard  It  Is  for  low-  and 
middle-income  families  to  send  children 
to  college.  Nursing  loans  and  scholarships 
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have  greatly  helped  us  meet  the  country's 
need  for  nurses. 

I  heartily  support  this  nursing  budget 
and  I  urge  our  conferees  to  stick  to  it  in 
the  conference. 

Mr.  SASSER.  Mr.  President.  I  com- 
mend the  distinguished  chairman  of  the 
subcommittee.  Senator  Magnuson,  and 
the  ranking  Republican  member,  Sena- 
tor Brooke,  for  their  hard  work  in  pro- 
ducing this  bill. 

This  piece  of  legislation  la  certainly 
one  of  the  most  important  bills  which 
will  come  before  the  Congress  this  year. 

It  has  aptly  been  called  the  people's 
bill.  It  provides  funding  for  health,  edu- 
cation, and  Job-training  programs  in 
addition  to  various  public  assistance 
payments  to  low-Income  Americans. 

There  have  been  press  reports  which 
Indicate  that  the  President  might  veto 
this  bill.  I  hope  he  does  not.  It  is  true 
that  this  bill  Is  a  very  large  bill.  It  pro- 
vides more  than  $60  billion  for  the  vari- 
ous programs  of  the  Departments  of 
Labor  and  Health.  Education,  and  Wel- 
fare. But  this  bill  is  a  balanced  piece  of 
legislation.  The  Senate  Committee  on 
Appropriations,  I  believe,  has  acted  very 
responsibly  in  reducing  the  amount  ap- 
proved by  the  House  by  almost  $600  mil- 
lion. 

There  are  two  Items  In  this  bill  which 
I  would  like  to  bring  to  the  attention  of 
the  Senate. 

First,  the  bill  provides  funding  for 
capitation  grants  to  medical,  osteo- 
pathic and  dental  schools.  This  program 
Is  for  general  operating  funds  of  these 
health  profession  schools.  The  funds  are 
awarded  to  these  institutions  on  a  for- 
mula basis — each  school  gets  a  certain 
^      amount  for  each  student. 

The  needs  of  this  country's  medical 
schools  are  increasing  evei-y  year.  Infla- 
tion Is  taking  its  toll  in  the  education 
field  as  well  as  throughout  the  whole 
economy.  At  the  same  time,  enrollments 
at  these  schools  are  increasing.  There  is 
little  doubt  of  the  growing  need  for  quali- 
fied medical  personnel  in  this  country, 
and  we  must  assist  these  institutions  in 
every  way  possible  in  order  to  meet  our 
national  health  manpower  needs. 

Adequate  capitation  funds  are  neces- 
sary for  all  medical  institutions  but  they 
are  vital  if  our  minority  medical  schools 
are  to  remain  a  viable  resource. 

Let  me  say  that  I  was  disappointed 
that  the  Carter  administration  only  pro- 
vided $114  million  for  this  program  in 
the  fiscal  year  1978  budget  request.  This 
amount  was  actually  $2  million  less  than 
was  requested  earUer  in  the  year  by  the 
previous  administration.  However,  this 
amoimt  Is  an  Increase  of  $13  million  over 
the  current  year,  and  I  believe  It  to  be 
a  minimum  amount  necessary  for  this 
program. 

The  House  of  Representatives  earlier 
in  the  month  provided  $120.1  million  for 
MOD.  capitation  grants.  I  was  hopeful 
that  the  Senate  Committee  on  Appro- 
priations would  go  along  with  the  House 
and  recommend  this  Increased  level  of 
funding.  However,  the  bill  before  us  to- 
day provides  onlv  $101.1  million.  This  is 
the  same  amount  as  for  the  current  year 
and  is  a  reduction  of  $13.4  million  from 
the  amount  recommended  by  the  admin- 


istration, and  it  is  $19  million  under  the 
amount  approved  by  the  House. 

Mr.  President,  it  is  my  information  that 
the  amount  in  the  Senate  bill  will  not 
provide  adequate  assistance  to  our  Na- 
tion's medical  schools.  I  want  to  take 
this  opportunity  to  encourage  the  Sen- 
ate conferees  to  agree  to  the  House- 
passed  amoimt  for  capitation  grants. 

At  a  minimum.  I  would  hope  that  the 
committee  of  conference  will  provide  the 
amount  originally  proposed  by  the  ad- 
ministration. This  would  be  a  compro- 
mise between  the  Senate  and  House  fig- 
ures and  would  provide  a  minimal  In- 
crease over  the  current  year  and  would 
continue  to  provide  needed  funds  to  these 
medical  Institutions. 

Second,  I  want  to  point  out  that  the 
Appropriations  Committee  approved  a 
total  of  $4  million  for  financial  distress 
grants  to  minority  medical  schools.  This 
funding  is  twice  the  amount  requested 
by  the  Administration  and  approved  by 
the  House. 

I  want  to  congratulate  the  committee 
for  taking  this  action.  There  are  several 
minority  medical  institutions  In  this 
country  which  are  finding  It  very  diffi- 
cult to  survive  the  inflationary  pressures 
on  education. 

These  additional  funds  will  assist  these 
schools  by  providing  needed  financial  as- 
sistance funds  w  hich  are  available  to  only 
the  neediest  of  Institutions. 

I  want  to  encourage  the  Members  of 
the  Senate  who  will  be  participatmg  in 
the  Sena£e-House  conference  committee 
to  insLst  that  the  $4  million  for  financial 
distress  be  malnUiined  and  approved.  The 
amount  provided  in  the  bill  Is  an  lncrea.se 
of  $2  million  over  the  budget,  but  It  Is 
still  $1  million  short  of  the  authorized 
level.  These  funds  are  needed;  thoy  are 
necessary.  I  hope  the  bill  we  finally  send 
to  the  Presldcrt  includes  the  funding  as 
proposed  by  the  Senate. 

Mr.  President,  in  connection  with  fi- 
nancial distress  funding.  I  want  to  direct 
the  Senate's  attention  to  the  critical  fi- 
nancial condition  of  Meharry  Medical 
College  in  Nashville,  Tenn. 

Meharry  Is  Just  entering  its  second 
century.  For  more  than  90  years  it  has 
been  at  the  forefront  of  minority  medi- 
cal education.  More  than  half  of  our 
country's  black  physicians  and  dentists 
have  been  educated  at  this  college. 

Meharry  Is  a  truly  national  resource. 
Currently  about  20  percent  of  all  black 
American  students  attending  medical 
schools  and  30  percent  of  all  black  dental 
students  are  located  at  Meharry.  It 
should  be  pointed  out  that  all  but  88  of 
the  school's  642  students  are  from  States 
other  than  Tennessee.  Currently  more 
than  500  persons  are  enrolled  from  38 
States,  and  the  majority  of  these  stu- 
dents will  practice  in  States  other  than 
Teimessee  once  they  graduate. 

Relative  to  the  school's  total  budget, 
Meharry  receives  about  16  percent  of 
its  financial  support  from  private  grants. 
This  represents  a  far  greater  propor- 
tion of  private  grants  than  any  other 
medical  school  In  the  country.  Tuition 
and  fees  at  Meharry  provides  13.5  per- 
cent of  the  school's  overall  financial  sup- 
port, compared  to  only  4.3  percent  of 


other  medical  schools.  I  also  want  to 
point  out  that  the  school  receives  only  a 
limited  amount  of  support  from  State 
and  local  sources.  Meharry  is  a  free- 
standing private  medical  college.  This 
school  has  a  per  capita  expenditure  for 
each  student  that  is  90  percent  of  the 
national  average.  In  addition.  It  has  a 
retention  rate  of  98.8  percent,  the  high- 
est of  all  the  national  medical  institu- 
tions. In  other  words,  Meharry  is  doing 
more  for  less. 

This  Institution,  however,  is  facing  an 
imcertaln  future.  In  the  current  school 
year  Meharry  Is  facing  a  deficit  of  several 
millicHi  dollars — a  large  sum  for  a  rela- 
tively small  Institution.  The  school  is 
facing  this  deficit  although  there  has 
been  a  tremendous  outpouring  of  public 
support.  In  1968,  Meharry  began  an  ef- 
fort to  raise  $55  million  in  private 
funds — six  times  as  much  as  the  school 
had  raised  before  with  any  single  fund- 
raising  effort.  Almost  $40  million  of  this 
goal  has  been  reached. 

Meharry  has  found  it  necessary  to  in- 
crease tuition  by  $1,250  for  the  next 
school  year.  This  Increase  will  make  the 
tuition  $4,000  per  year.  It  must  be  kept 
In  mind  that  a  majority  of  minority 
students  enrolled  In  the  medical  and 
dental  schools  come  from  families  with 
incomes  under  $5,000  per  year.  More 
than  80  percent  of  Meharry's  students 
presently  receive  financial  assistance  in 
the  form  of  scholarslaips  and  loans. 

The  school  Is  attempting  to  solve  Its 
problems  with  a  minimum  of  Federal 
help.  However,  despite  all  these  efforts, 
I  am  concerned  for  the  long-term  via- 
bility of  this  national  resource  due  to  a 
lack  of  funds.  I  have  just  been  informed 
that  the  dental  school  is  facing  the  very 
real  possibility  of  losing  Its  accreditation 
this  year  because  of  the  school's  fiscal 
situation.  Also,  this  year  tlie  Liaison 
Committee  on  Medical  Education  will 
review  the  accreditation  of  the  medical 
school,  and  the  financial  needs  of  Me- 
harry will  certainly  infiuence  that  com- 
mittee's recommendations. 

There  is  no  doubt  that  there  continues 
to  be  an  overall  shortage  of  minority 
health  professionals  throughout  the 
country.  Only  2  percent  of  the  total  phy- 
sicians and  dentists  in  the  country  are 
black.  Each  year  Meharry  is  providirg 
superior-trained  medical  persormel  to 
help  meet  this  shortage.  Eighty  percent 
of  Meharry's  students  set  up  practice  in 
the  underserved  riiral  and  inner  city 
areas  of  the  coimtry. 

Mr.  President,  the  Appropriations 
Committee  has  recognized  the  special 
needs  of  Meharry  Medical  College.  Dur- 
ing the  committee  markup,  the  distin- 
guished chairman  of  the  subcommittee. 
Senator  Macnttson,  called  attention  to 
the  fact  that  of  the  Nation's  financially 
distressed  minority  medical  institutions, 
Meharry  Is  probably  In  the  worst  condi- 
tion. 

In  addition,  the  committee  provided 
language  which  directs  the  Health  Re- 
sources Administration  to  give  special 
consideration  to  Meharry. 

The  committee  also  provided  report 
language  to  the  effect  that  financial  dis- 
tress grants  should  be  allocated  on  the 
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basis  of  current  need  and  greatest  merit. 
I  believe  that  Meharry  Medical  College 
certainly  fits  this  category.  Its  financial 
situation  is  deteilorating  although  the 
school's  administration  is  malting  every 
effort  to  improve  its  fiscal  condition.  I 
hope  that  the  Department  of  Health, 
Education,  and  Welfare  will  review  Me- 
harry's applicatic«is  for  assistance  for 
financial  distress  grants  and  other  pro- 
grams with  the  committee's  report  lan- 
guage in  mind.  I  wish  to  point  out  that 
Meharry  needs  at  least  $3  million  in  Fed- 
eral supports  next  year. 

Mr.  President,  ki  summary,  this  is  a 
good  bill.  I  strongly  support  the  pro- 
grams and  policies  which  are  funded 
by  this  legislation.  I  hope  the  Senate  will 
adopt  the  bill.  I  hope  the  conference  com- 
mittee will  follow  the  recommendations 
I  have  made.  And  finally,  I  hope  the 
President  will  sign  It. 

THE    FIGHT    AGAINST    DIABETES 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  the  Labor-HEW  ap- 
propriations bill,  and  wish  to  direct  the 
attention  of  my  qoUeagues  to  one  im- 


portant feature  of  the  health  portion  of 
the  bill,  the  continuation  of  the  Federal 
effort  against  diabetes.  As  is  probably 
well  known.  I  have  taken  a  special  in- 
terest in  this  problem,  and  therefore  it 
is  with  particular  pleasure  that  I  note 
the  action  of  the  Senate  Appropriations 
Committee  in  this  regard. 

In  the  last  several  years  we  have  be- 
come increasingly  aware  of  the  need  to 
make  diabetes  a  top  health  priority-.  For 
a  long  time,  diabetes  was  thought  to  be 
controllable  through  the  use  of  insulin. 
Gradually,  though,  we  became  aware 
that  diabetes  was  linked  to  heart  prob- 
lems, vascular  problems,  eye  problems, 
and  other  complications. 

Seeing  the  need  to  define  the  nature 
and  extent  of  diabetes,  Congress  in  1973, 
under  legislation  introduced  by  myself 
and  others,  created  the  National  Com- 
mission on  Diabetes.  This  distinguished 
body,  led  by  Dr.  Oscar  W.  Crofford  of 
VanderbUt  University,  called  together 
leading  diabetes  researchers,  held  hear- 
ings across  the  country,  and.  in  Decem- 
ber 1975,  Issued  a  10-volume  report.  The 
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highlight  of  the  report  was  the  Long- 
Range  Plan  To  Combat  Diabetes,  a  co- 
ordinated program  of  diabetes  research 
training,  and  service  developments  to  be 
implemented  over  the  following  5  years. 

One  part  of  the  commission's  plan 
which  I  introduced  as  a  legislative  pro- 
posal was  enacted  last  year,  when  Con- 
gress created  the  National  Diabetes  Ad- 
visory Board.  This  board,  whose  chair- 
man \s  Dr.  David  M.  Kipnis  of  the  Wash- 
mgton  University  School  of  Medicine  in 
St.  Louis,  has  now  met  several  times,  and 
is  actively  engaged  in  reviewing  the  Fed- 
eral diabetes  effort  and  developing  new 
programs  for  the  future. 

Perhaps  the  most  Important  part  of 
the  long-range  plan  Is  the  program  for 
Federal  research  support,  coupled  with 
budgetary  recommendations  for  the 
various  National  Institutes  of  Health  I 
would  like  to  Include  in  the  Record  at 
this  point  a  svmimary  table  of  these  fund- 
ing recommendations. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


NATIONAL  COMMISSION  ON  DIABETES  NIH  RECOMMENDATIONS  BY  INSTITUTE -INTRAMURAL  AND  EXTRAMURAL  (FISCAL  YEARS) 

|ln  thousands  of  dollars) 


1976 


1977 


Commission  recommendation*  • 


NIAMOO. 
NHLBI.... 

NEI 

NICHD.. 
NINCDS.  . 

NIDR 

DRR 

Oth««.... 


Total. 


1975  actual    Commission ' 


18,  373 
5,588 
4,763 
1.476 
•782 
427 
5,733 
2.053 


Actual 


Commission 
recommenda- 
tion ■ 


Congressional 
action 


NIH  planned 
allocation 


1978 


1979 


1980 


1981 


28,116 

18,  348 

46,717 

7,109 

J  7,  070 

8,933 

6,931 

5,246 

9  840 

3,170 

2,230 

4,815 

1,760 

331 

2,149 

769 

400 

1,099 

6,658 

6,C?5 

8,093 

2,250 

2,515 

2,462 

39,  826 
9,700 

10,  on 
4,340 
2,000 
600 
6,324 
2,437 


39,195 


56,  763 


39, 826 

64,453 

87. 877 

9,700 

12,350 

13, 585 

3  9, 055 

11,500 

14,000 

4,340 

6,166 

7,928 

1,860 

2,400 

2,600 

600 

1,467 

1,866 

6,324 

9,186 

10,284 

2,437 

2,661 

2)843 

42,  215 


84,108 


75, 268 


74, 152 


105, 032 
14,845 
15.  500 
10,  300 
2,800 
2,281 
11,334 
2,997 


120,250 
16.330 
17,667 
12,363 
3,000 
2,766 
12,712 
3,160 


110, 183 


140, 983 


165,089 


188, 248 


which  were  stated  m  constant  dollars.  '         '  """"^  ^N,t,i„,i  ?^  research  eHort  m   nstitufes  not  directly  affected  by  Commission's  recommendation* 

'  Additional  »2,500  0O0  spent  dunnj  the  fiscal  year  1976  transition  quarter.  &"  '  ^%\^^IUIIhR  Alt  T i  '^^fV  l"'"'^^''  '"'»'°"'  '"'«""«•  »»  GinTal  iSedTca I 

H.„«'.ii„'','"A*'*M'*'  ""^l""  »"  ""  "PP"'""'  ""sinterpretation  by  NIH  on  the  effect  of  the  Sal  Health  Scieicis)  "  '""  '""'*"'"'  °"'''"'  *""  '***'°"''  ""Stituteof  Environ- 

d?sl.«  n'^iJm  M*!?,  n'f,n  nn'S'r'i"""  "P"."  '"1'"'"'  <P-  "> '"»'  ^^^'*  *»  "  f'^l  increase  for  Sciences), 

f^  In*  Jk"'!"'  *.l''°£?V°£?„L^''  *'"'"'"* ""  "«  '"'^e"  »« on'y  by  u$mg  the  $3,500,000  fipure 
lor  NEI  rather  than  the  J2,500,000  assumed  by  NIH.  »  .      ,uw  ii^uce  ^ 


Mr.  SCHWEIKER.  Earlier  this  year, 
I  was  privileged  to  chair  hearings  on 
this  bill  where  we  heard  from  the  Na- 
tional Institutes  of  Health  on  diabetes, 
and  then  later  from  representatives  of 
the  National  Diabetes  Advisory  Board, 
the  Juvenile  Diabetes  Foimdation,  the 
American  Diabetes  Association,  and  the 
Pennsylvania  Diabetes  Institute.  These 
witnesses  reviewed  the  progress  we  have 
made  in  the  fight  against  diabetes  at 
NIH.  We  have  learned  much  about  this 
disease,  and  we  are  moving  faster  than 
the  commission  expected  in  its  1975  re- 
port. Most  of  the  nongovernmental  wit- 
nesses endorsed  the  commission  levels  as 
the  figiu-es  that  should  be  approved  by 
the  Congress.  From  what  I  heard  then 
and  have  learned  since,  I  believe  that 
these  amounts  could  be  effectively  used 


in  diabetes  programs,  and  I  have  worked 
to  have  those  figures  adopted  in  this  bill. 

Therefore,  I  am  very  pleased  with  the 
levels  for  diabetes  research  provided  in 
H.R.  7555.  When  this  bill  was  considered 
in  the  full  Appropriations  Committee,  we 
added  $20  million  for  diabetes  research 
in  the  National  Institute  for  Arthritis, 
Metabolism,  and  Digestive  Diseases.  The 
Labor-HEW  Subcommittee  had  earlier 
approved  adequate  levels  for  diabetes  in 
the  other  Institutes,  but  because  of  the 
concentration  of  diabetes  research  in 
NIAMDD,  additional  money  was  needed 
and  was  provided. 

I  would  like  to  include  at  this  point  in 
the  Record  a  chart  indicating  the 
amounts  provided  for  diabetes  in  this 
bill.  These  amounts  represent  the  judg- 
ment of  the  NIH  Directors  as  to  how  they 


would  divide  up  the  amounts  provided  by 
the  Senate  committee,  following  the  indi- 
cations of  interest  in  this  problem  con- 
tained in  the  committee's  report  filed 
with  this  bill.  In  some  cases,  notably  at 
NHLBI  and  NINCDS,  the  Institute  actu- 
ally intends  to  spend  more  on  diabetes 
than  the  commission  had  proposed  2 
years  ago.  These  increases  reflect  the 
progress  that  Is  being  made  in  the  im- 
portant research  areas  of  neuropathies 
and  vascular  complications  from  dia- 
betes, which  are  the  areas  that  cause  the 
most  frequent  deaths  from  the  disease. 

I  ask  unanimous  consent  that  that 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


APPROPRIATIONS  FOR  DIABETES  RESEARCH.  NATIONAL  INSTITUTES  OF  HEALTH 


1976  actual 


1977  1978  President's  1978  House 

appropriation  budget  allowance 


1978  Senate 
allowance 


NMionaj  Institute  of  Arthritis,  Metabolism,  and  Digestive  Dissases  tia  «»  nnn 

Kaiona  Heart,  Lung,  and  Blood  Institute. *'?'^'SSS 

National  Eye  Institute:                              - 7,000,000 

Diabetic  retinopathy 


Diabetes  total  NEI. 


5, 008, 000 
5,246,000 


$35, 727, 000 
11,900,000 

6,  627, 000 
9,065,000 


$34, 012, 000 
12, 400, 000 

6, 563, 000 
9,065,000 


$40, 012, 000 
12, 800, 000 

7, 724.  000 
10,565,000 


$63, 512, 000 
14, 200, 000 

7.724,000 
11.517.090 
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1976  Ktual 


1977 
ipproprjation 


1978  President'! 
budget 


1978  House 
allowance 


1978  Senate 
tllowance 


Research  resources , 6,075,000  6  355,000 

National  Institute  of  Child  Health  and  Human  Development ...„....„. 2,230,000  4  619  000 

National  Institute  of  Neurological  and  Communicative  Disorders  and  Strakt 1, 60o[000  liseO^OOO 

National  Institute  of  General  Medical  Sciences... 775.000  1  Ooo!  000 

National  Institute  of  Dental  Research 400,000  '600000 

National  Institute  on  Aging 430  000  563  000 

National  Cancar  Instituta 2J5, 000  250^000 

TotaL 38,  595, 000  71, 939, 000 


7, 378,  OOO 

4,  750,  OOO 

1. 931, 000 

1,000,000 

600,000 

575, 000 

250,000 


8, 253, 000 

5, 750, 000 

3, 3i0, 000 

1,  300.  000 

600, 000 

650, 000 

250,000 


7, 783, 000 

i.  900,  GOO 

3, 380. 000 

1,  300,  OOO 

600,000 

575,000 

250, 000 


71, 961, 000  83,  560,  COO 


109, 017, 000 


Mr.  SCHWEIKER.  I  beUeve  that 
members  of  the  subcommittee  and  the 
committee  deserve  a  word  of  thanks  for 
supporting  these  levels  for  diabetes. 
These  figures  will  allow  proper  emphasis 
at  NIH  for  diabetes,  the  third  leading 
cause  of  death  In  this  country. 

P*inally  I  would  like  to  add  some  com- 
ments about  the  new  administrative  di- 
rections being  taken  at  the  National  In- 
stitutes of  Health  with  respect  to  dia- 
betes. I  have  had  several  opportunities 
to  speak  with  the  very  competent  Asso- 
ciate Director  for  Diabetes,  Dr.  Lester 
Salans,  who  Is  located  within  NIAMDD 
but  Is  charged  with  coordinating  the  en- 
tire diabetes  effort.  Dr.  Siilans  is  cur- 
rently working  to  set  up,  under  the  spon- 
sorship of  the  Director  of  NIH.  Dr.  Eton- 
aid  Predrickson.  the  Intra-NIH  Diabetes 
Coordinating  Committee,  which  should 
begin  operation  later  this  summer. 

This  commltte  will  contain  top  repre- 
sentatives from  seven  or  eight  institutes 
which  carry  on  various  aspects  of  dia- 
betes research.  It  Is  important  not  only 
In  the  context  of  diabetes  but  also  as  a 
model  for  other  systemic  diseases  that 
cross  Institute  boundaries.  I  would  like  to 
salute  Dr.  Prederickson  for  this  leader- 
ship in  this  effort,  and  hope  that  It  can 
effectively  span  the  Jurisdictions  of  the 
various  Institutes  of  NIH  that  can  some- 
times get  in  the  way  of  effective  biomed- 
ical research.  The  Diabetes  Committee 
will  work  to  assure  that  the  money  we 
approve  will  be  used  effectively  and  In- 
novatlvely,  and  that  the  varloas  insti- 
tutes coooerate  in  diabetes  research, 
thereby  guaranteeing  the  most  produc- 
tive use  of  these  tax  dollars. 

Therefore,  let  me  again  say  that  this 
bill  takes  us  a  long  wav  toward  full  im- 
plementation of  the  long-range  plan 
to  combat  diabetes,  and  I  think  it  de- 
serves the  support  of  every  Member  of 
this  body. 

Mr.  BAKER.  Mr.  President,  I  note 
with  pleasiire  that  the  Appropriations 
Committee  has  recommended  funding  for 
family  planning  services  authorized  by 
title  X  of  the  Pubhc  Health  Service  Act 
at  a  level  of  $140  million  for  fiscal  year 
1978.  This  figure  represents  an  Increase 
of  $26.3  million  over  the  amoimt  appro- 
priated last  year.  While  I  wish  the 
amount  could  be  larger,  it  represents  a 
renewal  of  the  Congress'  commitment  to 
voluntary  family  planning  services  and 
will  permit  the  many  successful  programs 
now  in  operation  throughout  the  country 
to  continue. 

Mr.  President,  the  family  planning 
program  has  been  among  the  Pederal 
Government's  most  successful  efforts. 
Since  1970,  when  title  X  was  enacted  a 
total  of  $584.3  million  has  been  appro- 


priated. A  recent  article  by  PYederick  S. 
Jaffe  and  Phillips  Cutright  in  "ra.-nily 
Planning  Perspectives"  estimates  Uiat  1.9 
million  unwanted  births  among  lew-  and 
marginal-income  women  have  been 
averted,  at  a  saving  in  Federal  expendi- 
tures of  $1.07  million.  The  benefit/cost 
ratio  of  the  family  planning  program  has 
been  1.8  to  1. 

While  the  success  of  the  program  in 
terms  of  savings  in  Federal  expenditures 
Is  good  news,  the  benefits  which  have 
accrued  to  low-income  women  and  fam- 
ilies are  also  great  and  harder  to  meas- 
ure. 

I  am  proud  that  my  own  State  of  Ten- 
nessee is  now  the  fourth  largest  provider 
of  family  planning  services  in  tlie  Nation. 
During  fiscal  year  1977.  $6.6  million  was 
spent  to  provide  family  planning  services 
to  almost  128,000  patients.  Even  with  Its 
remarkable  record,  however,  there  is 
room  for  improvement  suid  expansion  in 
Tennessee's  program.  One-hair  of  the 
women  in  my  State  in  need  of  family 
planning  services  did  not  get  them  in 
1976  because  of  inadequate  fmiding. 

I  hope,  Mr.  President,  that  we  In  the 
Senate  will  keep  in  mind  the  need  for 
future  increases  in  funding  for  title  X 
In  order  to  meet  the  goal  of  making  fam- 
ily planning  Information  and  services 
fully  available  on  a  voluntary  basis  to  all 
those  who  need  them. 

XNTBRDISCIPLINARY    TRAINING    PROGRAM 

Mr.  EAGLETON.  Mr.  President.  I  am 
very  pleased  that  the  bill,  as  reported 
by  the  committee,  includes  $5  million  for 
the  newly  authorized  interdisciplinary 
training  and  curriculum  development 
program.  As  you  will  recall,  the  tvpe  ol 
activity  contemplated  by  this  new  au- 
thority is  the  same  as  that  fmided  previ- 
ously under  the  special  projects  program 
for  schools  of  veterinary  medicine,  op- 
tometry, podiatry,  and  pharmacy. 

I  would  like  to  briefly  review  some  of 
the  accomplishments  of  the  special  proj- 
ects program.  Of  particular  interest  to 
me  was  the  development,  by  the  colleges 
of  podlatric  medicine,  of  a  deferrc-i  cost 
of  education  plan  for  health  professions 
students.  As  a  direct  result  of  this  study, 
I  offered  an  amendment  to  the  Health 
Professions  Educational  Asslstar.ce  Act 
of  1976  to  establish  a  new  federally  in- 
sured student  loan  program  speclf.cally 
for  health  professions  students.  Although 
regulations  for  the  program  have  not  yet 
been  promulgated,  I  believe  that  this  new 
student  assistance  mechanism  will,  when 
Implemented,  shift  a  great  part  of  tlie 
cost  of  health  professions  education  from 
the  Federal  Government  to  the  students. 
Another  project  funded  under  this  pro- 
gram led  to  the  implementation  of  an 
interdisciplinary  education  program.  En- 
veloped by  one  of  the  colleges  of  pedi- 


atric medicine  In  conjunction  with 
schools  of  osteopathy,  nursing,  pharma- 
cy, and  optometry.  It  Is  designed  to  pre- 
pare students  for  team  delivery  of  health 
care  services,  a  concept  which  many  be- 
lieve will  have  significant  impact  on  our 
entire  system  of  health  care  delivery. 
This  program  is  now  completing  its  sec- 
ond year  of  operation,  and  I  believe  It  is 
vitally  important  that  it  continue  to  be 
supported  under  the  new  funds  con- 
tained in  this  bill. 

Finally.  Mr.  Chairman,  two  feasibility 
studies  relating  to  the  establishment  of 
new  colleges  of  pediatric  medicine  in 
underserved  areas  are  cui-rently  being 
conducted.  The  pediatric  manpower 
shortage  appears  to  be  most  severe  in  the 
South,  and  it  may  be  that  the  studies 
will  recommend  the  establishment  of  one 
or  more  regional  pediatric  medicel 
schools.  Here  too,  special  project  fimds 
should  be  available  to  assist  in  develop- 
ing that  regional  approach. 

Mr.  Chairman,  I  hope  that  the  Senate 
will  be  able  to  prevail  upon  the  House  to 
accept  these  funds  in  conference. 

Mr.  MAGNUSON.  I.  too.  fully  support 
the  Senate  level  of  funding  for  the  tater- 
disclplinary  training  and  curriculum 
development  program.  I  believe  that  tlie 
Innovative  projects  which  the  Senator 
from  Missouri  has  described  must  con- 
tinue to  receive  support  to  help  us  reach 
our  goal  of  Improving  health  professions 
education  which  will  ultimately  lead  to 
improved  quality  of  health  care  and 
greater  accessibility  to  that  care  for  all 
of  our  citizens. 

A    POSirrVE    COMMITMENT    TO    JOB    CREATION 

Mr.  HUMPHREY.  Mr.  President,  the 
HEW  and  Department  of  Labor  appro- 
priatiois  bill  is  one  more  positive  com- 
mitment to  provide  decent  employment 
to  the  people  of  this  coimtry.  It  is  our 
pledge  to  continue  the  fight  to  alleviate 
high  unemployment  and  to  provide 
meaningful  jobs  for  all  Americans  willing 
and  able  to  work. 

This  f;)prcpria lions  bill  carries  our 
fight  forward  by  providing  the  necessary 
level  of  funding  for  some  of  our  key  man- 
power programs.  Most  importantly,  it 
provides  for  further  funding  of  the  Com- 
prehensive Employment  and  Training 
Act,  the  cornerstone  of  our  manpower 
policy.  Although  no  forward  funding 
for  public  service  Jobs  into  fiscal  1979 
is  provided  in  the  bill,  we  will  consider 
such  funding  in  a  supplemental  appro- 
priations bill  later  this  year.  We  will  also 
consider  Increased  funding  of  the  youth 
employment  program  in  that  supple- 
mental bill. 

The  bill  also  reflects  our  continuing 
concern  for  disadvantaged  youtli.  It  in- 
creases the  funding  of  the  Job  Corps 
program  which  provides  low-income,  dis- 
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advantaged  youth  with  vocatlontd  train- 
ing, education,  counseling,  and  work  ex- 
perience. This  program  Is  a  key  compo- 
nent of  our  effort  to  help  move  disad- 
vantaged youth  Into  the  mainstream  of 
American  life.  America's  youth  want 
Jobs,  they  want  to  be  productive,  they 
want  to  work  for  a  living,  they  want  a 
fighting  chance  and  this  program  helps 
provide  them  with  that  opportimlty. 

In  addition,  this  legislation  substan- 
tially Increases  the  number  of  summer 
Jobs  for  youth.  Last  year  we  provided 
funding  for  the  creation  of  Just  over  1 
million  jobs  for  the  summer  of  1977.  This 
bill  Increases  fimding  for  the  summer 
youth  employment  program  so  that  next 
summer.  1.5  million  Job  opportimities 
will  be  available. 

While  It  will  not  provide  Job  («jportu- 
nlties  for  all  the  young  people  who  will 
be  looking  for  work  next  summer.  It  does 
reflect  our  commitment  to  build  and  Im- 
prove existing  programs  that  have  proven 
io  effective  for  millions  of  young 
Americans. 

Mr.  President,  although  the  bill  re- 
flects our  strong  commitment  to  alleviat- 
ing unemployment,  I  think  we  need  to 
realize  how  far  we  still  have  to  go  to 
achieve  that  goal.  In  May,  more  than  2 
years  after  the  economic  recovery  began, 
the  official  unemployment  rate  was  6.9 
percent.  Except  for  the  1957-58  recession, 
that  is  higher  than  the  rate  at  the  trough 
of  any  recession  since  the  Great  Depres- 
sion. Unemployment  continues  to  deal 
devastating  blows  to  the  hopes  and 
aspirations  of  millions  of  Americans. 

I  am  pleased  to  support  this  bill  and 
hope  that  we  will  continue  to  support 
efforts  to  create  Jobs  so  that  the  millions 
of  Americans,  ready,  willing,  and  able  to 
work,  can  &aA  meaningful  employment. 

MATIONAL    CANCER    PROGRAM    APPROPRIATIONS 

Mr.  HUMPHREY.  Mr.  President,  Just 
last  week  I  testified  before  the  House  In- 
tergovernmental Relations  and  Human 
Resources  Subcommltte  oversight  hear- 
ings on  the  national  cancer  program. 

I  testified  because  I  believe  there  is  a 
serious  danger  that  those  of  us  who  con- 
ceived this  program,  and  who  are  called 
upon  to  oversee  and  to  fund  it,  may  grow 
tired  and  discouraged,  and  weaken  In 
our  commitment. 

It  is  important  to  reiterate  that  we 
begap  In  1971  a  concerted  attack  against 
one  of  mankind's  oldest  enemies.  We  are 
determined  to  control  and  conquer  this 
dread  disease,  but  I  do  not  think  we  can 
realistically  expect  to  overcome  an  age- 
old  enemy  in  a  mere  6  years. 

In  assessing  our  progress,  we  should 
give  due  recognition  to  the  strength  of 
the  enemy.  Cancer  Is  not  one  but  many 
diseases.  It  has  plagued  men  for  cen- 
turies. We  cannot  hope  for  victory 
overnight. 

But  we  can  expect,  and  we  have 
achieved,  progress  in  both  basic  research 
and  improved  clinical  care.  The  National 
Cancer  Act  did  not  promise  us  early  vic- 
tory, but  a  better  program  and  progress. 
I  maintain  that  our  expectations  have 
been  met.  In  some  cases  dramatically. 

I  would  like  to  ask  unanimous  consent 
that  my  testimony  be  printed  In  the 
Record  at  the  end  of  my  statement.  It 
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underlines  the  need  for  continued  strong 
financial  commitment. 

To  stand  still  is  to  fall  behind  and  to 
waste  human  resources  and  facilities 
that  are  prepared  and  mobilized  to  move 
ahead.  We  must  give  this  program  the 
financing  that  will  permit  it  to  move 
ahead  strongly  and  confidently. 

Doubt  was  expressed  at  the  House 
hearing  as  to  the  ability  of  the  program 
to  absorb  limitless  funding.  But  we  are 
millions  of  dollars  from  reaching  that 
saturation  point.  Because  there  are  many 
strong  competing  demands  on  our  lim- 
ited Federal  dollar,  we  have  never 
matched  authorization  with  appropria- 
tion and,  after  quite  a  few  conversations 
with  my  good  colleagues  from  the  Sen- 
ate Labor -HEW  Subcommittee,  I  accept 
the  realism  of  their  proposed  funding. 
But  I  want  to  emphasize  very  strongly 
that  we  need  and  can  use  every  penny  of 
this  $920  million  on  this  Nation's  cancer 
program. 

I  congratulate  the  subcommittee  for 
Its  wise  and  Judicious  incresise  over  the 
House-proposed  level.  This  amount  Is  the 
minimum  amount  required  to  maintain 
the  momentum  of  the  remarkable  re- 
search efforts  underway.  To  provide  less 
is  to  Jeopardize  the  Investments  we  have 
already  made. 

In  light  of  the  challenge  we  face,  and 
measured  against  the  terrible  human  and 
economic  toll  of  the  Insidious  enemy  we 
confront,  this  Is  a  very  reasonable  In- 
vestment. Under  no  circumstances  should 
this  amount  be  bartered  away. 

I  would  like  to  clarify  another  aspect 
of  this  bill.  I  wrote  the  distinguished 
Appropriations  Committee  Chairman, 
Senator  McClellan,  of  my  Interest  In  a 
specific  program,  the  grant-supported 
bladder  research  at  St.  Vincent's  Hospi- 
t«il  in  Worcester,  Mass. 

As  I  mentioned  in  my  letter.  Dr. 
Friedell,  the  project  director  feels  that  a 
continuation  of  current  funding  for  the 
center  would  Impose  a  serious  constraint 
on  plans  to  expand  clinical  investigation 
without  neglecting  basic  research.  The 
project  was  allotted  $4  million  under  the 
National  Organ  Site  Program  of  the  Di- 
vision of  Research  Resources  and  Cen- 
ters. It  will  be  very  difficult  to  maintain 
research  efforts  in  both  basic  and  clinical 
areas  without  a  large  budget  increase  to 
$5  million  In  fiscal  s'ear  1978,  $S  million 
in  fiscal  year  1979  and  $7  million  in  fiscal 
year  1980.  It  was  proposed  that  this 
funding  priority  be  established  as  a  line 
item  designation  in  the  appropriations 
bill.  I  am  convinced  personally  that 
bladder  cancer  deserve  greater  research 
priority  if  we  are  to  control  or  reverse 
29,900  new  cases  each  year,  and  to  reduce 
the  9,800  bladder  cancer  deaths  an- 
nually. It  Is  Important  to  note,  as  well, 
that  bladder  cancer  is  one  of  the  mo-st 
costly  cancers,  both  in  treatment  and  in 
reduced  earnings. 

I  note  that  no  line  items  appear  in 
the  appropriations  bill.  I  would  hke  to 
ask  my  colleague,  the  distinguished 
chairman  of  the  subcommittee,  Mr. 
Magnuson,  if  he  does  not  agree  with  my 
assessment  of  the  need  for  a  greater  em- 
phasis and  funding  for  this  priority 
program? 


Mr,  MAGNUSON.  I  would  like  very 
much  to  accommodate  my  friend  and 
colleague  from  Minnesota.  However,  our 
committee  has  consistently  avoided  in- 
cluding line  item  designations  in  cancer 
and  all  NIH  funding.  I  am  sure  you  un- 
derstand that  admitting  one  exception 
would  open  the  door  to  a  fiood  of  equally 
worthy  cancer  projects,  and  pull  this 
committee  into  program  administration. 
Mr.  HUMPHREY.  I  do  not  suggest  that 
research  on  any  one  type  of  cancer  be 
done  at  the  expense  of  other  vital  areas  of 
research.  But  I  believe  it  is  legitimate  to 
recognize  that  bladder  cancer  has  been 
B  neglected  area  of  research,  that  the 
need  for  Increased  imderstandlng  and 
better  treatment  is  acute,  and  that  the 
project  I  cite  Is  on  the  threshold  of  sig- 
nificant progress.  It  is  not  so  much  a 
question  of  priority  as  of  timing.  I  believe 
that  this  consideration  should  guide  the 
efforts  of  the  NCI,  and  the  timely  support 
it  dedicates  to  this  worthwhile  project. 

Mr.  MAGNUSON.  I  understand  your 
concern.  Certain  areas  of  the  United 
States  have  now  been  identified  as  pro- 
ducing a  high  incidence  of  certain  types 
of  cancer.  I  understand  that  the  death 
rate  for  bladder  cancer  is  especially  high 
in  New  Jersey.  Research  priority  should 
be  given  to  bladder  cancer  as  one  of  the 
more  costly  forms  of  this  disease  both  in 
terms  of  treatment  and  lasting  physical 
Impairment.  I  will  be  glad  to  go  on  record 
with  my  distinguished  colleague  In  iden- 
tifying bladder  cancer  research  as  an  ap- 
propriate focus  for  intensified  research 
efforts. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished Senator  from  Washington  for  his 
response  to  my  concern.  I  trust  that  the 
National  Cancer  Institute  will  give  care- 
ful consideration  to  the  need  to  provide 
adequate  funding  for  the  programs  xmder 
this  important  project  on  bladder  cancer 
research. 

Mr.  President,  I  sisk  imanlmous  con- 
sent that  my  testimony  to  the  House 
Subcommittee  on  Intergovernmental 
Relations  and  Himian  Resources  regard- 
ing the  National  Cancer  program  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Senator  Hcbeht  H.  Humprret 
Mr.  Chairman,  may  I  just  very  quickly 
thank  you  for  permitting  me  to  testify  b»- 
fore  your  subcommittee.  You  are  very  bt8- 
dous  and  generous  to  make  this  time  avail- 
able. I  welcome  the  opportunity  to  place  In 
the  public  record  my  opinion — and  that  I4 
what  It  Is,  just  my  opinion — on  the  progress 
and  achievements  of  the  National  Cancer 
program,  as  well  as  some  of  its  problems- 

The  National  Cancer  Act,  as  we  know,  was 
passed  In  1971  because  Cont^ess  and  the 
American  pubUc  wanted  to  give  a  high  pri- 
ority to  combatting  the  disease  most  feare4 
by  a  majority  of  Americans. 

I  came  back  to  the  Senate  In  1971  and  tM» 
was  one  of  the  first  pieces  of  legislation  that 
I  became  Involved  In.  The  genesis  of  It  woj 
earlier  but  It  came  Into  being  In  1671. 

Each  year  we  are  called  upon  to  JusUy 
the  priority  that  we  gave  to  the  National 
Cancer  Program,  and  rightly  so.  A  simple 
statement  of  fact,  however,  does  that. 

Cancer  is  a  scourge — It  is  a  plague — thet 
strikes  two  families  In  three  or  one  person 
out  of  every  four  Americans.  It  kills  mere 
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children  between  the  ages  of  3  and  14  than 
any  other  disease.  Cancer  killed  more 
Americans  In  1971  than  In  the  four  years 
of  World  War  II.  Vietnam  deaths  from  1961 
to  1976  toolc  46.498  lives— a  terrible,  tragic 
toll.  However,  In  the  same  period,  cancer 
killed  five  million  Americans. 

This  Just  gives  us  a  picture  of  what  we 
are  combatting — the  nature  of  the  struggle, 
the  tenacity  of  the  enemy  called  cancer.  In 
addition  to  the  personal  tragedy  and  suffer- 
ing, the  economic  loss  Is  staggering.  If  you 
add  the  estimated  cost  of  treatment  to  lost 
productivity,  a  conservative  total  cost  Is  925 
to  $35  billion  each  year.  That  Is  Just  the 
money  part  of  It — It  Is  Impossible  to  esti- 
mate the  heartache,  the  tragedy,  the  pain, 
the  suffering,  the  uncertainty,  the  fear. 

I  do  not  think  an  investment  of  under  $1 
billion  Is  too  much  to  try  to  stem  this  tragic 
waste  of  human  and  material  resources. 

We  are  waging  a  war  against  an  enemy  that 
we  cannot  see.  at  times,  in  terrain  that  Is  un- 
known. Yet  we  have  to  wage  It  because  this 
enemy  continues  to  take  a  terrible  toU  of  our 
people,  and  that  toll  has  been  increasing. 
It  Is  almost  at  plague  proportions,  epidemic 
proportions. 

In  the  Cancer  Act,  we  declared  war  on  this 
dread  disease,  and  I  do  not  think  that  we 
should  retreat  or  put  up  the  white  ffag. 

Perhaps  our  original  expectations  were  too 
high.  That  generally  happens,  you  know.  To 
sustain  our  determination  year  after  year, 
to  invest  the  necessary  resources,  to  make  ad- 
vances little  by  little  when  afflicted  individ- 
uals and  families  need  and  want  help  and  a 
solution  right  now — that  is  a  task  that  un- 
derstandably tries  human  nature  and  pa- 
tience. 

People  become  desperate.  They  want  an- 
swers. I  saw  a  brother  stricken  down  by  the 
disease.  I  saw  a  son  with  Hodgkin's.  By  the 
way.  that  was  13  years  ago.  He  Is,  today,  a 
very  healthy,  active,  successful  young  man. 
It  also  Is  human  nature  to  react  to  dLsap- 
pointment  by  seeking  a  culprit.  We  have  mo- 
bilized our  efforts  against  cancer.  We  have 
dedicated  enormous  resources  to  Its  eradi- 
cation. But  people  still  are  suffering  and 
dying  from  cancer. 

So,  theory  and  logic  goes,  somebody  must 
be  at  fault.  The  logic  may  lead  to  sensational 
press  copy,  but  not  to  sound  public  policy. 
There  is  nothing  sacrosanct  about  the  Na- 
tional Cancer  Program  and  It  ought  to  be 
looked  upon  with  complete  objectivity.  Con- 
gressional oversight  Is  not  only  appropriate, 
I  happen  to  think  that  It  Is  essential. 

Firm  standards  and  clear  objectives  under- 
lie any  sticcessful  endeavor  and  this  orogram. 
like  any  other,  ought  to  be  monitored,  it 
ought  to  be  checked,  and  Congress  has  that 
responslbUlty.  I  have  no  doubt  that  we  can 
find  Instances  of  error  and  waste  because 
we  are  waging  a  war  against  an  enemy  that 
is  very  elusive,  an  unbelievable  coalition  of 
enemies,  because  cancer  Is  not  any  one  dis- 
ease, any  o!ie  type. 

In  that  process,  there  is  no  doubt  that  you 
will  waste  some  resources  in  terms  of  get- 
ting resxUts.  That  is  the  picture  of  war. 

We  can  and  we  should  demand  that  this 
element  of  waste  and  error  be  corrected,  but 
I  strenuously  object  to  any  attempt  to  dis- 
credit and  abandon  a  noble  venture  simply 
because  we  are  In  a  hurry.  That  Is  not  a  good 
argument  for  starting  over  or  abandoning 
our  efforts. 

Reseai'ch  is  a  process  of  discovery,  and  re- 
tsults  can  never  be  guaranteed.  Even  the  In- 
evitable blind  alleys,  however,  sometimes  help 
to  focus  research  on  the  real  options.  The 
significant  questions  to  be  asked  concern  the 
validity  of  our  priorities,  and  whether  pro- 
gress has  Justified  If  not  our  unrealistic 
hopes,  at  least  our  Investments. 

Let  me  address  briefly  the  question  of 
achievements.  In  1971,  we  began  a  concerted 
attack  against  one  of  mankind's  oldest  ene- 
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mles.  For  centuries,  man  had  been  virtually 
helpless  to  prevent,  arrest,  or  cure  cancer. 
The  dlfflculty  is  compounded  because,  as  I 
have  said,  cancer  is  not  one  but  many,  many 
diseases. 

The  annual  report  of  the  Memorial  Sloan- 
Kettering  Cancer  Center  In  New  Tork  City 
says,  of  the  basic  research  required.  "The 
net  that  must  be  cast  is  almost  as  wide  as 
the  whole  field  of  biomedical  science." 

I  mention  this  because  we  speak  about 
cancer  as  though  It  were  something  like 
smallpox — one  type.  It  is  many  things.  There 
are  many  types,  and  there  are  so  many  un- 
knowns. 

In  confronting  this  towering  challenge, 
the  National  Cancer  Program — I  happen  to 
believe — has  made  enormous  strides  In  both 
basic  research  and  Improved  clinical  care. 
The  National  Cancer  Act  did  not  promise 
us  an  early  victory,  but  it  did  promise  a  bet- 
ter program  and  It  did  promise  progress. 

I  maintain  that  our  expectations  have  been 
met  and.  in  some  cases — thank  God — dra- 
matically. This  year,  half  of  all  the  new 
cancer  cases  can  and  should  be  arrested  or 
cured.  I  tell  you,  that  Is  something.  That  Is 
a  remarkable  achievement. 

In  the  19308.  leas  than  one  victim  In  five 
lived  Ave  years  after  treatment.  In  the  1950s, 
the  ratio  was  one  In  four.  Today.  It  Is  one 
In  three.  Progress.  This  translates  into  thou- 
sands of  lives  saved,  an  unbelievable  amount 
of  suffering  avoided,  an  Incredible  amount 
of  economic  loss  prevented. 

There  are  three  million  Americans  alive 
today  with  a  history  of  cancer  and  most  of 
them  can  be  considered  cured. 

Promising  developments  are  occurring  In 
treatment.  Retinoids,  a  combination  of  nat- 
ural and  synthetic  Vitamin  A,  offer  new  hope 
for  cancer  prevention.  At  least.  It  la  a  hope 
and  is  being  tested. 

New  methods — such  as  combined  drug 
treatments,  blood  transfusion,  Immunother- 
apy, CAT  scanning,  and  ultrasound  detec- 
tion of  tumors — have  been  developed  and 
disseminated.  Modern  surgery  gets  better 
results  with  less  radical  operations;  radia- 
tion therapy  has  fewer  side  effects;  and 
chemotherapy  attacks  some  advanced  can- 
cers and  prevents  some  tumor  recurrence. 

It  ts  not  easy  to  compile.  Ir  six  years,  sta- 
tistics for  a  disease  which  Is  not  considered 
cured  untu  a  Upse  of  at  least  five  years 
after  treatment.  You  are  running  against 
your  own  timeframe,  but  there  are  some 
measurements  by  which  we  can  assess  the 
value  of  the  program. 

In  less  than  ten  years,  the  five-year  sur- 
vival rate  for  patients  with  Hodgkin's  dis- 
ease has  risen  from  68  to  90  percent  for 
early  cases,  and  from  10  to  70  percent  for 
advanced  cases.  When  my  son  got  Hodgkin's 
disease,  in  1964,  I  felt  terror. 

I  will  never  forget  when  my  wife  told  me 
that  the  exploratory  operation  that  my  son, 
Robert,  had,  confirmed  that  he  had  Hodgkin's 
disease.  If  somebody  had  takrn  a  hot  dag- 
ger or  poker  and  plunged  in  into  my  heart, 
it  could  not  have  been  worse. 

However,  13  years  have  passed,  and  as  a 
result  of  care  that  he  received  from  the 
Cancer  Center  at  the  University  of  Minne- 
BoU,  today  he  is  healthy,  strong,  and  I  hope 
he  will  be  successful. 

Ten  years  ago,  the  survival  rate  for  child- 
hood leukemia  was  16  percent.  Today  there 
Is  a  60  percent  chance  of  survival. 

I  think  Dr.  Holland,  from  Mount  Sinai 
Hospital  in  New  York,  testified  on  the  re- 
markable progress  In  breast  cancer.  The 
same  is  true  of  bone  cancer.  The  treatment 
for  bone  cancer  has  shown  really  remarkable 
advances. 

Not  all  cancers  have  shown  the  same  dra- 
matic Improvement,  but  each  has  shown  a 
significant  and  hearteiUng  advance.  Each 
person  saved  Is  a  victory  and  vindication  of 
our  efforts. 

Treatment    could   save   345,000    Uves,   or 


half  of  the  persons  who  get  cancer,  each 
year.  For  others,  research  holds  the  only 
hope.  It  was  Just  my  luck  to  get  a  form  of 
cancer  in  which  they  have  not  made  that 
much  progress,  but  I  Intend  to  have  them 
use  me  as  a  sort  of  test.  We  are  going  to 
make  the  progress.  It  can  be  done. 

We  do  not  and  should  not  make  a  distinc- 
tion of  value  between  the  lives  that  can  be 
saved  or  lengthened  now  and  those  that  will 
be  affected  by  long-term  research.  Patients 
today,  throughout  the  United  States,  have 
greater  hope  because  the  National  Cancer 
Program  has  established  18  comprehensive 
cancer  centers  as  focal  points  for  research, 
diagnosis,  treatment,  and  rehabilitation  to 
provide  both  standards  of  excellence  and  a 
resource  for  surrounding  community  hos- 
pitals. 

These  cancer  centers  give  people  by  the 
hundreds  of  thousands  hope  that  they  will 
survive.  In  this  battle  against  cancer,  hope 
Is  a  very  significant  part  of  the  total 
equation. 

Finally,  the  either/or  purists  charge  that 
environmental  causes  of  cancer  have  been 
neglected,  and  to  a  degree  they  are  right. 
For  many  years,  Americans  saw  Industry  and 
technology  as  the  all-powerful  twin  engine 
powering  America's  welfare  and  progress. 

There  was  a  complacent  belief  that  the 
ravages  of  technology  could  always  be  cured 
by  a  different  dose  of  technology.  We  have 
learned  to  respect  Ctod's  creations  more  In 
these  last  few  years — both  our  natural  sur- 
roundings and  the  fragile  and  marvelous  hu- 
roian  body. 

This  emphasis  must  be  Incorporated  In 
our  National  Cancer  Program  which  has 
refiected,  to  a  degree,  the  bias  and  blind- 
ness of  our  society.  In  other  words,  more 
emphasis  must  be  placed  on  the  environ- 
mental aspects. 

We  know  now  that  environmental  con- 
ditions are  factors  In  from  70  to  90  percent 
of  cancer  which  is.  thus,  potentially  prevent- 
able— but  I  want  to  say  that  It  Is  going  to 
take  some  doing  and  Congress  and  the  pub- 
lic are  going  to  have  to  pour  in  the  resources 
If  we  really  mean  It. 

It  does  no  good  to  talk  about  a  healthful 
environment — about  the  birds  and  the  bees 
and  the  pure  air — unless  you  are  willing  to 
put  the  money  on  the  line.  It  Is  going  to 
take  billions,  but  you  are  going  to  save  mil- 
lions of  lives.  It  Is  a  question  of  whether 
you  want  to  save  your  money  or  save  your 
life. 

There  are  no  checking  accounts  or  savings 
accounts  in  either  Heaven  or  Hell,  so  I  think 
what  you  have  to  do  is  try  to  save  your  life. 
I  support  Increased  funding.  I  have  In  the 
Senate  in  the  past,  and  I  will  continue  to  do 
so.  I  support  emphasis  on  programs  to  ex- 
plore. Identify,  and  ellmlnat©  the  environ- 
mental causes  of  cancer,  and  to  clarify  its 
relation  to  nutrition. 

Let  me  put  in  a  plug  here  for  nutrition 
research  and  for  nutrition  education.  I 
think  that  it  is  imperative  that,  in  this 
cancer  program,  we  put  a  great  deal  more 
emphasis  upon  nutrition.  It  is  going  to  be  a 
difficult  problem  to  change  the  eating  habits 
of  the  American  people,  but  I  am  convinced 
that  we  are  eating  ourselves  into  cancer, 
Mr.  Chairman,  in  part,  and  I  am  convinced 
that  we  have  to  place  much  more  Importance 
on  this. 

This  is  a  place  where  we  can  combine  the 
efforts  not  only  of  the  NCI  and  the  NIK. 
but  of  the  Department  of  Agriculture  and 
all  that  we  do  In  the  field  of  nutrition  re- 
search as  well. 

Now.  nutrition  research  Is  underway  at 
Baylor  University  and  other  places,  but  it 
is  new.  Most  of  our  doctors,  Mr.  Chairman. 
have  had  no  more  than  minor  courses  In 
nutrition — it  has  never  had  a  major  place 
In  their  education. 
Therefore,  nutrition  needs  new  emphasis. 
There  is  no  doubt  whatsoever  In  my  mind 


June  28,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


21281 


that  prevention  Is  always  preferable  to  cure. 
NCI  is  expanding  its  test  program  for  chem- 
ical compounds  and  we  need  to  strengthen 
this  priority,  but  we  must  also  recognize 
that  the  National  Cancer  Institute's  mis- 
sion is  to  promote  the  use  of  cancer  knowl- 
edge; to  define,  apply,  and  refine  cancer 
treatment;  and  to  seek  new  solutions  and 
knowledge  through  research. 

I  repeat  that  research  may  lead  you  up 
a  thousand  blind  alleys  but.  In  each  blind 
alley,  you  may  find  a  little  clue.  Every  once 
in  a  while,  you  find  a  clear'  channel. 

We  are  learning  so  much  today  about  the 
cell,  we  are  learning  so  much  about  our 
bodies,  and  we  have  learned  most  of  it  in 
the  last  10  to  15  yeais.  Much  of  it  Is  due  to 
the  fact  that  the  Government  of  the  United 
States — working  in  cooperation  with  private 
organizations,  our  great  universities  and  lab- 
oratories, and  the  pharmaceutical  Institu- 
tions and  others — has  pushed  ahead  on  re- 
search to  discover  the  causes  of  cancer  and 
its  treatment. 

In  that  process,  we  are  discovering  many 
other  things  that  have  no  relationship  to 
cancer,  but  which  are  very  definitely  helpful 
to  our  general  mental  and  physical  health. 

I  would  remind  you  that  the  National  Can- 
cer Institute  is  not  a  regulatory  agency.  I  do 
not  need  to  remind  you.  you  know  it.  I  Just 
want  to  emphasize  it.  It  is  a  research,  diag- 
nostic, and  treatment  instrumentality. 

In  short,  the  National  Cancer  Program 
now — to  put  it  in  perspective — is  not  above 
criticism  and  doctors,  as  well  as  Congress- 
men, find  that  it  has  shortcomings. 

However,  its  priorities.  I  submit,  can  be 
defended.  Its  progress  can  be  defended.  It 
does  not  do  any  good  for  the  media  of  this 
country  or  anybody  else  to  downgrade  its 
effectiveness  and  its  achievements. 

When  you  have  this  disease,  you  have  to 
have  hope  that  you  can  live.  You  have  to  have 
hope  that  your  loved  ones  will  not  get  it. 

When  you  read  these  spreads  where  some- 
body points  out  that  something  did  not  work 
or  that  some  money  was  wasted.  It  sends  a 
terrible  Jolt  through  j-ou.  You  begin  to  feel  it 
is  all  useless,  all  hopeless. 

I  am  here  to  give  some  good  news.  I  know 
that  there  is  a  lot  of  bad  news  In  the  world. 

The  good  news  is  that  we  have  made  prog- 
ress. I  do  not  know  if  that  is  going  to  make 
any  headlines,  but  it  Will  save  some  lives. 

I  think  It  is  time  that  America  starts  to  get 
some  good  news  about  something.  That  is 
Why  I  am  over  here.  That  does  not  in  any 
way — nor  should  it  in  any  way — deter  us 
from  being  analytical  and  constructively  crit- 
ical about  everything  that  we  are  doing. 

We  need  to  constantly  Improve.  There  are 
young  men  and  women  coming  out  of  our 
universities  and  our  medical  schools  who  aie 
literally  geniuses,  who  are  working  in  this 
field  trying  to  find  the  causes,  the  treatments, 
and  the  cures  for  canoer. 

In  the  process  of  doing  this,  they  are  Im- 
proving our  total  health.  We  have  built  a 
solid  platform  of  knowledge,  institutions,  and 
organizations  and  trained  specialists. 

Fortunately,  my  fellow  Members  of  Con- 
gress, these  great  cancer  centers  that  are 
spotted  around  our  country  are  within  reach 
of  our  people.  The  outreach  of  Information 
from  these  cancer  centers  to  the  local  doctor 
is  phenomenal. 

Today,  doctors  know  where  they  can  send 
their  patients,  they  know  where  the  treat- 
met  can  come  from  for  any  particular  type 
of  cancer,  they  know  where  the  specialists 
are.  If  we  did  not  get  anything  else  out  of 
this  program  other  than  simply  to  know 
where  to  go,  it  would  be  worthwhile. 

As  new  ideas  develop,  we  have  the  skilled 
workers  and  the  equipment  to  test  them 
quickly.  Moreover,  there  is  a  geometric 
progression  to  knowledge.  We  would  be  ill- 
advised  to  begin  weakening,  retreating,  or 
dismantling  the  world's  most  intense  profes- 
sional and  coordinated  attack  on  cancer. 


If  we  can  break  through  on  cancer,  we  will 
do  more  for  the  world  than  the  mind  of  man 
can  even  Imagine.  This  would  be  an  in- 
credible benefit  because  cancer  knows  no 
race,  no  geographical  area,  no  sex,  no  color, 
no  religion.  It  hits  us  all. 

I  am  proud  that  America  is  willing  to  put 
huge  resources  Into  cancer  research  and  the 
cancer  treatment  program.  This  Is  what  we 
ought  to  be  known  for,  not  that  we  are 
going  to  get  a  B-1  bomfc»er  or  not  that  we 
have  a  huge  missile.  The  Russians  have  that, 
too.  and  they  can  build  them  as  good  as  we 
can. 

But  we  have  the  finest  technicians,  doctors, 
scientists,  researchers,  and  specialists  in  the 
world  in  this  field,  and  we  are  spreading  that 
knowledge  out  and  bringing  other  people 
in,  in  a  great  International  effort  to  find  the 
answer  to  this  dread  killer. 

I  conclude  by  saying — and  you  know  it 
and  I  know  it — that  nothing  worthwhile  is 
achieved  easily.  You  have  to  live  with  frus- 
tration as  a  Member  of  Congress.  It  takes 
so  long  first,  to  get  anything  done  because  we 
have  all  the  different  points  of  view — which 
is  good — and  then,  when  you  finally  get 
something  set  up,  it  tahes  time  to  get  it 
moving. 

Once  you  get  it  set  up,  you  have  all  the 
counterforces  that  think  they  know  how  to 
do  it  a  little  better  than  the  other  fellow, 
but  that  is  the  competitive  nature  of  our 
system.  That  is  why  we  do  better. 

Sometimes  It  Is  a  little  Inefficient.  Some- 
times it  is  a  little  slow.  But,  it  works — and 
I  think  the  record  speaks  for  Itself. 

To  reverse  the  strides  already  made  would 
be  an  unconscionable  waste  of  our  previous 
Investments  but,  more  importantly,  it  would 
literally  be  a  retreat  from  what  we  know 
is  right.  We  must  maintain  and  expand — 
and  I  underscore  the  word  "expand" — the 
war  on  cancer,  and  we  must  do  so  under 
the  scrutiny  and  healthy  skepticism  of  the 
public  and  its  elected  representatives. 

You  see,  I  want  to  win  this  war  before  it  Is 
too  late.  I  have  a  personal  stake  in  it,  and  I 
am  going  to  be  very  unhappy  if  they  find  a 
cure  to  what  I  had  Just  about  two  days  after 
I  am  dead.  That  would  make  me  very,  very 
unhappy  I  would  most  likely  rise  up  and 
complain.  I  Just  wanted  to  express  my  heart- 
felt feelings  and  sense  of  purpose. 

NtmimON    EDUCATION    FOR   THE    ELDEELY 

Mr.  HUMPHREY.  Most  American  con- 
sumers have  remarkably  little  under- 
standing of  the  foods  they  should  eat.  Un- 
derstanding dietary  requirements,  how- 
ever, is  particularly  difficult  for  the  aged. 
The  metabolic  changes  that  accompany 
aging  reduce  an  individual's  caloric  needs 
while  necessary  levels  for  protein,  vita- 
mins, and  minerals  remain  constant.  Tlie 
lack  of  nutrition  comprehension  among 
the  elderly  is  reflected  in  our  skyrocket- 
ing health  care  costs  and  the  huge  num- 
bers of  elderly  requiring  institutional 
care. 

There  is,  I  believe,  an  immediate  need 
for  a  comprehensive  program  of  nutri- 
tion education  for  the  elderly,  and  such 
a  program  is  feasible. 

Mr.  MAGNUSON.  I  certainly  support 
and  endorse  the  Senator's  efforts  to  ad- 
dress the  needs  of  the  elderly. 

Mr.  HUMPHREY.  No  comprehensive 
nutrition  education  program  has  been 
tested  but  a  health  education  program 
in  the  area  of  physical  fitness  for  older 
persons  has  been  demonstrated  effec- 
tively through  a  Federal  initiative  taken 
In  1975  by  the  Administration  on  Aging. 
I  refer  to  the  health  education  and  fitness 
program  for  older  persons  which  is  in- 


volving both  the  public  und  private  sec- 
tors in  communities  throughout  the 
country  and  includes  training  and  educa- 
tion of  community  leaders  and  the  en- 
rollment of  hundreds  of  thousands  of 
older  persons  in  exercise  and  activity 
programs. 

The  same  methods  could  be  employed 
in  a  comprehensive  nutrition  education 
program  for  the  elderly. 

The  proposal  offers  a  grassroots  ap- 
proach focusing  on  the  application  of 
diet  objectives  and  has,  as  a  main  ob- 
jective, the  widespread  dissemination  of 
information  with  motivational  incentives 
for  the  practical  application  of  sound 
nutrition  principles  for  the  elderly.  Uti- 
lizing mass  media  as  was  employed  in 
the  fitness  project,  the  proposal  provides 
an  action-oriented  program  for  coordi- 
nating all  efforts,  commimity  by  com- 
mimity. 

Senator  Matsunaga  is  truly  an  expert 
of  the  programs  and  issues  concerning 
the  elderly.  Woidd  my  distinguished  col- 
league from  Hawaii  share  his  views  on 
the  need  for  a  strengthened  approach 
to  nutrition  education  for  the  elderly  by 
our  Government? 

Mr.  MATSUNAGA.  During  my  chair- 
manship of  the  Subcommittee  on  Fed- 
eral. State,  and  Community  Services  of 
the  House  Select  Committee  on  Aging, 
my  subcommittee  held  a  number  of  hear- 
ings relating  to  the  problems  of  the  el- 
derly. Several  of  these  hearings  demon- 
strated the  profound  need  to  make  avail- 
able more  adequate  nutritional  informa- 
tion for  our  older  Americans.  I  am  par- 
ticularly concerned  that  we  develop  pol- 
icies and  programs  to  assure  sound  di- 
etary habits  among  older  Americans. 
There  is  no  doubt  in  my  mind  that  we 
need  to  enhance  the  Government's  effort 
in  the  area  of  nutrition  education. 

NATIONAL  CANCER   PROGRAM 

Mr.  DOLE.  Mr.  President,  except  for 
peace,  there  is  probably  nothing  the 
American  people  want  more  from  their 
Government  than  a  cure  for  cancer.  Here 
in  Congress,  we  may  debate  antitrust 
legislation,  common-situs  picketing,  or 
welfare  reform;  but  to  most  Americans, 
those  are  only  tangential  concerns.  Rare- 
ly do  they  touch  to  the  quick  of  our 
lives.  But  in  one  way  or  another,  cancer 
touches  us  all.  It  is  hard  to  find  someone 
who  has  not  lost  a  friend  or  loved  one 
to  that  disease.  It  strikes  at  the  poor 
and  rich  without  distinction.  It  touches 
the  Congress,  the  White  House,  the  kin- 
dergarten, the  farmhouse.  And  there  does 
not  seem  to  be  too  much  we  can  do 
about  it. 

What  the  Congress  can  do  it  has  done. 
We  have  appropriated  increasing  sums 
to  the  National  Cancer  Institute  for  re- 
search against  this  country's  most  fear- 
ful internal  enemy.  That  medical  battle 
is  in  the  hands  of  scientists,  as  it  should 
be;  and  the  Senator  from  Kansas  for 
one,  would  not  presume  to  second-guess 
their  decisions.  It  is,  therefore,  with 
mixed  emotions  that  I  have  requested 
the  General  Accoimting  Office  to  evalu- 
ate the  effectiveness  of  the  National  Can- 
cer Institute,  and  to  review  research  pro- 
gram selection  process  so  that  the  Con- 
gress can  be  assured  of  the  effective  use 
of  these  funds. 
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Serious  questions  have  recently  been 
raised  concerning  grants  awarded  by  the 
Institute  to  certain  organizations  to 
which  officials  at  the  Institute  have  per- 
sonal ties.  Eniring  the  consideration  of 
the  Labor-HEW  appropriations  bill  by 
the  House  of  Representatives,  additional 
questions  were  raised  about  the  financing 
of  travel  expenses  for  Institute  officials 
and  members  of  their  families.  I  am  cer- 
tainly not  in  a  position  to  pass  judgment 
upon  either  the  individuals  involved  or 
the  Institute  grants  which  are  under 
scrutiny.  But  while  we  must  avoid  pre- 
judging these  matters,  we  can  make 
clear— both  to  (he  Institute  and  to  the 
taxpayers  who  fund  its  vital  work— that 
the  Congress  will  not  abdicate  its  respon- 
sibility to  guard  carefully  the  dollars  that 
aj-e  our  flrst-line  weapons  against  cancer. 
That  Is  why  I  think  it  appropriate — and, 
more  than  appropriate,  necessary — for 
the  Government  Accounting  Office  to 
take  a  close  look  at  certain  activities  of 
the  Institute,  if  only  to  dispel  any  linger- 
ing suspicion  concerning  them. 

The  Senator  from  Kansas  has  also  re- 
quested the  General  Accounting  Office  to 
review  the  methods  used  by  the  National 
Cancer  Institute  for  the  selection  of  can- 
cer research  projects. 

I  believe  we  should  pay  more  attention 
to  the  prevention  of  cancer,  and  as  a 
member  of  the  Select  Committee  on  Nu- 
trition, I  am  particularly  concerned  about 
the  growing  body  of  evidence  pointing 
to  relationships  between  nutrition  and 
cancer.  Dr.  R.  Lee  Clark,  the  president 
of  the  American  Cancer  Society,  and  Dr. 
Frank  J.  Rauscher,  senior  vice  president 
of  the  society  and  former  Director  of  the 
National  Cancer  Institute,  pointed  out 
recently  that  a  portion  of  other  cancers 
may  be  extrlnslcally  related  to  the  kinds 
of  food  we  eat.  So  far,  the  most  likely 
culprit  is  the  high  animal  fat  diet,  which 
is  also  Implicated  in  abnormal  blood 
cholestero'  and  heart  attacks.  By  their 
estimate,  smoking  and  diet  are  related  to 
one-half  to  three-quarters  of  all  killing 
cancers  In  the  United  States. 

But  we  need  to  know  more.  Are  we 
creating  a  future  epidemic  of  cancer  by 
the  foods  we  are  feeding  our  children 
now?  Cen  we  reduce  an  individual's  vul- 
nerability to  cancer  through  better  pre- 
natal, neonatal,  and  childhood  nutrition? 
Has  nutrition  been  a  factor  in  the  esca- 
lating rate  of  cancer  among  black  men 
over  the  last  quarter  century,  an  increase 
which  the  Director  of  the  National  Cen- 
ter for  Health  Statistics  calls  the  most 
startling,  most  important  rise  in  cancer 
mortality?  Can  alcohol  be  a  carcinogen, 
either  by  itself  or  in  conjunction  with 
other  chemicals?  Should  we  be  as  vigi- 
lant about  its  advertising  promotion  as 
we  have  been  about  tobacco?  I  think  it 
would  be  helpful  if  the  Institute  were  en- 
gaged in  the  kind  of  research  that  could 
direct  the  Congress  in  its  decisions.  What 
good  will  it  do  if,  while  the  Food  and  Drug 
Administration  enforces  a  new  prohibi- 
tion by  snatching  saccharin  out  of  the 
hands  of  dieters,  the  American  people 
persist  In  other  nutritional  habits  which 
result  in  greater  susceptibility  to  cancer? 
Mr.  President,  I  Intend  my  reouest  to 
GAO  to  provide  assurance  that  the  funds 
appropriated  for  use  in  cancer  research 


are  properly  directed.  I  do  not  want  my 
concern  mistaken  as  censure  of  the  Na- 
tional Cancer  Institute.  I  do  not  know  if 
the  Institute's  critics  are  correct;  but 
they  Include  scientists  of  the  caliber  of 
Nobel  Prize  winner  James  D.  Watson, 
who  has  called  our  war  on  cancer  a  total 
sham,  and  Dr.  Irwin  Bross,  chief  of 
health  statistics  for  Roswell  Park  Me- 
morial Institute,  who  has  charged  that 
the  program  is  producing  more  cancer 
than  it  is  preventing.  But  even  If  the 
Congress  is  reluctant  to  take  sides  In  this 
dispute  among  learned  men  and  women 
of  science,  let  us  not  neglect  our  responsi- 
bility to  remind  cancer  researchers  that 
both  we  and  they  are  accountable  for 
their  Federal  funds. 

I  ask  unanimous  consent  that  my  let- 
ter to  the  General  Accounting  Office  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

vs.  Senate. 
Washington,  D.C..  June  28.  1977. 
Mr.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States. 
General  Accounting  Office.  Washington. 
DC. 
Dear  Mr.  Staats:  Criticism  lias  been  heard 
recently,  in  testimony  before  a  House  Sub- 
committee and  m  the  press,  on  the  lack  of 
effectiveness  of  the  National  Cancer  Insti- 
tute, the  principal  Federal  agency  responsible 
for  Implementing  our  National  Cancer  Pro- 
gram. Despite  this  criticism,  the  appropria- 
tions  committees   of  both   the  Senate   and 
Hou.se  have  proposed  to  Increase  funding  for 
the  Insti^te. 

My  concern  Is  not  necessarily  this  addi- 
tional level  of  funding,  but  whether  the  Na- 
tional Cancer  Institute  Is  making  the  best 
use  of  these  funds  In  understanding  and 
combating  this  dreaded  disease. 

Because  of  this  concern.  I  am  requesting 
that  the  General  Accounting  Office  promptly 
conduct  an  audit  of  the  National  Cancer 
Institute,  with  the  following  goals: 

(1)  To  evaluate  the  use  of  the  Institute's 
special  administrative  and  advisory  struc- 
ture for  managing  the  functions  and  pro- 
grams of  the  Institute;  and 

(2)  To  review  the  methods  used  by  the  In- 
stltute  for  the  selection,  evaluation,  and 
reporting  of  cancer  research. 

In  this  latter  context,  I  am  particularly 
Interested  In  how  much  consideration  has 
been  given  to  research  on  the  relationship 
between  nutrition  and  cancer  and  whether 
more  emphasis  on  projects  In  this  area  Is 
planned. 

I  will  appreciate  your  prompt  handling  of 
this  request.  Members  of  my  staff  will  be 
available  to  discuss  this  request  further  If 
you  desire. 

Sincerely, 

Bob  Dole, 
U.S.  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Nebraska. 


Calendar  Orders  No.  304  and  305,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Allen,  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session. 

Mr.  Allen  is  Interested  in  two  nomi- 
nations there  and  I  ask  him  to  call  them 
up.  They  affect  his  State  of  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  esk  that 
the  Senate  consider  the  nominations 
under  Department  of  Justice,  they  are 


DEPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Jesse  Roscoe  Brooks,  of 
Alabama,  to  be  U.S.  attorney  for  the 
northern  district  of  Alabama,  and  the 
nomination  of  William  A.  Klmbrough, 
Jr.,  of  Alabama,  to  be  U.S.  attorney  for 
the  southern  district  of  Alabama. 

Mr.  ALLEN.  Mr.  President,  these  two 
nominees  were  recommended  to  the 
President  by  Mr.  Sparkman  and  myself. 
They  are  both  able  attorneys,  highly 
competent  men  of  honor  and  character, 
and  I  feel  that  they  will  do  a  good  job 
serving  as  district  attorneys  in  the  re- 
spective districts  to  which  they  have  been 
named. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 
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DEPARTMENT  OF  LABOR.  COMMU- 
NITY SERVICES  ADMINISTRA- 
nON.  AND  DEPARTMENT  OP 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
the  remaining  nominations.  Calendar 
Orders  Nos.  306  through  309. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  in  the  De- 
partment of  Labor,  Community  Services 
Administration,  and  the  Department  of 
Health,  Education,  and  Welfare. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  nominations  be 
considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  nominations  are  considered  and 
confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

DEPARTMENT    OF    LABOR 

Xavier  M.  Vela,  of  the  District  of  Columbia, 
to  be  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor. 

COMMUNrrY    SERVICES    ADMINISTRATION 

William  Whltaker  Allison,  of  Georgia,  to  be 
Deputy  Director  of  the  Community  Services 
Administration. 

DEPARTMENT   OF    HEALTH,    EDUCATIOK.   AND 
WELFARE 

Julius  Benjamin  Richmond,  of  Massachu- 
setts, to  be  an  Assistant  Secretary  of  Health. 
Education,  and  Welfare. 

Julius  Benjamin  Ricbsiond.  of  Masachu- 
setts.  to  be  Medical  Director  in  the  Regular 
Corps  of  the  Public  Health  Service. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

ORDER  TO  HOLD  JOINT  RESOLU- 
TION AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  House 
Joint  Resolution  525,  to  provide  for  a 
temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  insur- 
ance and  related  authorities  and  of  the 
national  flood  Insurance  program,  and 
for  other  purposes,  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


INTERIM  REGULATORY  REFORM 
ACT— FEDERAL  MARITIME  COM- 
MISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  Senate 
proceed  to  the  Immediate  consideration 
of  Calendar  Order  No.  177. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1532)  to  authorize  appropriations 
for  the  Federal  Maritime  Commission,  to  re- 
quire the  Commission  to  recodify  Its  rules, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MAGNUSON.  Mr.  President,  the 
interim  regulatory  reform  bills  which  we 
have  before  us  today  are  the  product  of 
several  years  of  oversight  activities  con- 
ducted by  the  Committee  on  Commerce. 
Science  and  Transportation,  and  Its 
predecessor,  the  Committee  on  Com- 
merce. During  these  investigations,  the 
need  for  regulatory  reform  of  the  inde- 
pendent regulatory  agencies  was  ex- 
plored in  depth.  As  a  result  of  these  In- 
vestigations, the  committee  reported  S. 
3308  in  the  94th  Congress.  This  legisla- 
tion, which  passed  the  Senate  in  May 
1976,  would  have  made  a  number  of  pro- 
cedural changes  in  the  way  independent 
regulatory  agencies,  subject  to  the  com- 
mittee's Jurisdiction,  conduct  their  activ- 
ities. Each  of  the  changes  had  been  Inde- 
pendently considered  and  enacted  with 
respect  to  one  agency  or  another,  how- 
ever, the  committee  felt  that  the  sound- 
ness of  these  provisions  was  such  that  we 
could  proceed  with  recommending  to  the 
Senate  that  they  be  enacted  for  the  seven 
agencies  under  consideration. 

These  are  only  interim  steps  In  the 
long  and  complex  process  of  regulatory 
refoi-m.  but  they  are  necessary  steps.  In 
the  95th  Congress,  the  committee  again 
considered  the  Interim  Regulatory  Re- 
form Act,  S.  263.  Hearings  on  this  meas- 
ure were  conducted  in  April  1977,  and  all 
who  wished  to  testify  were  given  the  op- 


portunity to  testify.  Others,  wishing  to 
submit  comments,  were  permitted  to  do 
so  and  those  are  Included  in  the  hearing 
record.  On  May  16,  S.  253  was  reported, 
as  well  as  a  number  of  original  bills,  each 
one  dealing  with  a  different  regulatory 
agency.  This  procedure  was  adopted  by 
the  committee  in  order  to  avoid  prob- 
lems In  referral  In  the  House  of  Repre- 
sentatives. For  example,  some  of  the 
agencies  Involved  are  within  the  juris- 
diction of  the  House  Committee  on  In- 
terstate and  Foreign  Commerce,  while 
others  are  within  the  jurisdiction  of 
either  the  House  Committee  on  Public 
Works  and  Transportation  or  Merchant 
Marine  and  Fisheries. 

The  Senate  has  already  passed  S.  263, 
the  law  revision  provisions  of  the  Inter- 
im Regulatory  Reform  Act.  This  bill 
grows  out  of  section  312  of  the  Railroad 
Revltalization  and  Regulatory  Reform 
Act  of  1976,  which  authorized  and  direct- 
ed the  Interstate  Commerce  Commis- 
sion to  prepare  and  submit  to  Congress  a 
final  draft  of  a  proposed  modernization 
and  revision  of  the  Interstate  Commerce 
Act,  and  a  proposed  codification  of  all 
acts  supplementary  to  the  Interstate 
Commerce  Act.  The  final  draft  submitted 
by  the  ICC  must  be  designed  to  simplify 
the  present  law  and  to  harmonize  regu- 
lation with  respect  to  the  various  trans- 
portation modes  regulated  by  the  ICC. 
The  committee  has  been  of  the  belief 
that  the  organic  acts  administered  by  the 
other  Independent  regulatory  agencies 
arc  also  in  need  of  review  and  revision. 
Indeed,  one  of  these  agencies,  the  Fed- 
eral Maritime  Commission,  does  not  have 
such  an  act  to  define  its  powers,  duties, 
and  responsibilities.  Although  the  Marl- 
time  Commission  was  created  16  years 
ago,  it  still  operates  under  the  authority 
of  a  reorganization  plan  pursuant  to 
which  It  administers  transferred  fimc- 
tions  rather  than  pov/ers  granted  to  It  by 
act  of  Congress.  This  provision  of  the  In- 
terim Regulatory  Reform  Act  was  re- 
ported by  the  committee  in  S.  263,  as  it 
Is  apparently  within  the  Jurisdiction  of 
only  the  Committee  on  the  Judiciary  In 
the  House  of  Representatives.  Other  pro- 
visions, however,  of  the  Interim  Regula- 
tory Reform  Act  are  more  limited  in 
scope  and  amend  either  the  reorganiza- 
tion plan  or  the  organic  act  of  the  agen- 
cies. As  a  result,  these  provisions  have 
been  combined  Into  separate  bills  for 
each  agency. 

Basically,  the  bills  contain  seven  ma- 
jor provisions.  These  are:  First,  rules  re- 
codification; second,  timely  considera- 
tion of  petitions;  third,  congressional 
access  to  Information;  fourth,  represen- 
tation in  civil  actions;  fifth,  avoidance  of 
conflict  of  interest;  sixth  appointment 
and  tenure  of  the  chairman;  and 
seventh,  authorization  of  appropriations. 
The  rules  recodiflcation  provision  re- 
quires each  agency  to  submit  to  the  Con- 
gress a  proposal  setting  forth  the  re- 
codification of  all  of  the  rules  which  the 
agency  has  Issued  and  which  are,  as  of 
the  date  of  the  submLssion,  in  effect  or 
proposed.  The  recodified  rules  may  rec- 
ommend the  transfer,  consolidation, 
modification,  and/or  deletion  of  partic- 
ular rules — or  portions  of  rules — in  the 
Interest  of  clarity  of  presentation,  com- 


prehenslbiuty.  elimination  of  redim- 
dancy,  simplicity,  and  similar  objectives. 
After  certain  time  periods  for  comments, 
the  rules,  as  proposed  to  be  recodified  In 
a  final  proposal,  shall  take  effect  as  the 
recodified  rules  of  the  agency,  effective 
180  days  after  submission  of  the  final 
proposal.  That  would  be  approximately 
2  years  and  4  months  after  the  date  of 
enactment.  Of  course,  any  rules  could  be 
voided  or  appealed  by  act  of  Congress  or 
joint  resolution  of  the  Congress. 

The  committee  has  been  concerned 
with  the  failure  of  agencies  to  respond 
to  petitions  for  Issuance,  amendment,  or 
repeal  of  rule  5  which  agencies  are  em- 
powered to  Issue.  As  a  result,  the  timely 
consideration  of  petitions  provision  of 
the  bills,  which  has  previously  been  en- 
acted and  applies  to  the  Consumer  Prod- 
uct Safety  Commission  and  the  Inter- 
state Commerce  Commission,  would  re- 
quire the  Commission  to  grant,  deny, 
or  take  other  appropriate  action  for  each 
petition  within  120  days  after  It  is  re- 
ceived. Additionally,  the  bills  provide  a 
remedy  If  the  agency  should  fall  to 
grant,  deny,  or  take  other  appropriate 
action  within  the  120-day  period. 

The  independent  regiilatory  agencies 
are  distinctive  entities  for  a  number  of 
reasons.  The  Independent  regulatory 
agencies  are  a  statutory  exception,  at 
least  to  some  extent,  to  the  doctrine  of 
separation  of  powers  since  the  typical 
agency  exercises  quasi-legislative— rule- 
making— quasi-Judicial — adjudicatory — 
and  executive — enforcement — functions, 
pursuant  to  the  mandate  of  Congress. 
Second,  the  Independent  regulatory 
agency  Is,  for  the  purposes  for  which  it 
Is  created.  Independent  of  the  authority 
of  the  executive  branch.  As  Mr.  Justice 
Sutherland  declared  In  Humphrey's 
Executor  v.  United  States.  295  U.S.  602 
(1935) : 

Thus,  the  language  of  the  Act.  the  legis- 
lative reports,  and  the  general  purposes  of 
the  legislation  as  reflected  by  the  debates,  all 
combine  to  demonstrate  the  congressional 
intent  to  create  a  body  of  experts  who  shall 
gain  experience  by  length  of  service,  a  body 
which  shall  be  Independent  of  executive  au- 
thority, except  in  Its  selection,  and  free  to 
exercise  its  judgment  without  the  leave  or 
hindrance  of  any  other  official  or  any  other 
department  of  the  government. 

The  committee  believes  that  the 
imique  position  of  the  independent  reg- 
ulatory agencies,  and  the  unique  respon- 
sibility of  the  Congress  which  created 
them,  require  that  there  be  no  Impedi- 
ment to  communication  between  the 
agencies  and  the  Congress. 

A  provision  Is  thus  Included  to  amend 
the  statutes  to  provide  that  whenever  an 
agency  submits  certain  information  to 
the  President  or  the  Office  of  Manage- 
ment and  Budget,  it  shall  concurrently 
transmit  that  information  to  the  Con- 
gress. The  imlque  responsibility  of  the 
Congress  toward  each  of  these  agencies, 
which  have  been  termed  "arms  of  Con- 
gress" requires  unimpeded  access  to  the 
views  of  the  agencies  without  any  prior 
review  or  clearance  by  the  executive 
branch.  At  the  same  time,  the  executive 
branch  should  be  informed  of  transmis- 
sions which  it  may  wish  to  counter  or 
concur  in  through  its  own  recommenda- 
tions or  comments. 
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The  Independence  and  the  effective- 
ness of  an  independent  regulatory 
agency  Is  Jeopardized  if  the  agency  is 
barred  from  attempting  to  enforce  its 
orders  in  the  courts.  At  the  same  time, 
the  position  of  the  Federal  Government 
as  a  single  entity  is  jeopardized  if  one 
entity — the  Department  of  Justice — is 
not  permitted  to  represent,  and  thereby 
coordinate  the  legal  positions  of,  all  de- 
partments, agencies,  and  other  instru- 
mentalities of  the  Government  of  the 
United  States. 

The  bills  would  achieve  both  objectives 
in  the  following  manner.  Each  inde- 
pendent regulatory  agency,  as  a  conse- 
quence of  provision  already  reported  and 
enacted  Into  law  or  as  a  result  of  amend- 
ments made  by  these  bills,  would  be  au- 
thorized to  commence,  defend,  Intervene 
in,  and  to  supervise  the  litigation  of,  any 
civil  action  involving  any  statute  ad- 
ministered by  it  (and  any  appeal  of  such 
action)  if:  one.  the  agency  first  gives 
written  notification  of  such  Intent  to  the 
Attorney  General  and  undertakes  to 
consult  with  the  Attorney  General  with 
respect  to  such  action  and  two,  the  At- 
torney General  fails,  within  45  days 
after  receipt  of  such  notification,  to 
commence,  defend,  or  Intervene  In.  such 
action. 

During  the  45-day  period,  while  the 
Department  of  Justice  decides  whether 
or  not  it  will  undertake  the  presentation, 
the  agency  could  go  into  court  in  its  own 
name,  by  its  own  attorneys,  to  seek  tem- 
porary or  preliminary  injunctive  relief 
or  to  initiate  a  defense.  If,  and  when,  the 
Department  of  Justice  undertakes  repre- 
sentation in  such  a  case,  it  would  take 
charge  of  the  preliminary  relief  proceed- 
ings or  assume  such  a  defense.  The  com- 
mittee intends,  by  this  provision,  to 
promote  a  fruitful  and  harmonious 
working  relationship  between  one,  the 
substantive  expertise  of  the  agency,  and 
two,  the  expertise  in  Federal  court  litiga- 
tion of  the  Department  of  Justice  and 
the  94  U.S.  attorneys'  offices.  It  Is  essen- 
tial for  regulatory  reform  that  each  in- 
dependent regulatory  agency  have  the 
authority  to  implement  and  enforce, 
through  judicial  action  where  necessary, 
its  legislative  mandate. 

The  Attorney  General  has  expressed 
his  grave  concerns  about  this  provision. 
He  has  suggested  that  this  is  a  new  day 
and  that  the  Congress  need  not  fear  im- 
proper handling  of  agency  referrals  of 
cases  by  the  Department  of  Justice.  It 
has  been  Department  of  Justice  prob- 
lems which  resulted  in  the  committee's 
consideration  of  this  provision  of  legisla- 
tion. For  example,  the  Federal  Maritime 
Commission  referred  in  November  1976, 
evidence  of  a  rebate  violation  to  the  De- 
partment of  Justice.  The  letter  of  trans- 
mittal advised  ^he  Department  that  im- 
less  the  case  was  given  immediate  atten- 
tion, that  is  before  February  1977,  the 
statute  of  limitations  would  bar  any  re- 
covery. Unfortunately,  the  Department 
of  Justice  failed  to  take  the  appropriate 
action,  and  even  though  the  regulatory 
agency  fulfilled  its  responsibility  in  fer- 
reting out  violations  of  the  Shipping  Act, 


the  Department  of  Justice  failed.  Fail- 
ures of  this  sort  are  unconscionable  and 
untenable.  Historically,  similar  problems 
have  resulted  in  delays  in  seeking  injimc- 
tions  and  subpena  enforcement.  The  De- 
partment of  Justice  has.  on  occasion, 
failed  to  seek  the  injimction  sought  by 
the  agency  with  expertise  or  has  failed 
to  seek  enforcement  of  the  subpena, 
which  has  resulted  In  the  Commission 
investigation  falling  on  its  face  for  want 
of  the  information  which  the  agency  was 
entitled  to  obtain  by  law.  We  cannot  tol- 
erate a  continuation  of  this  situation, 
and  as  a  result  have  substituted  the  De- 
partment's Judgment  for  the  expertise  of 
the  agency.  We  cannot  tolerate  such  an 
activity. 

The  Attorney  General,  however,  has 
written  to  the  chairman  and  ranking 
member  of  the  committee,  assuring  him 
that  in  this  new  day  he  will  work  with 
each  of  the  Independent  regulatory 
agencies  and  devise  a  memorandum  of 
understanding  between  the  Department 
and  the  agency  clarifying  the  relation- 
ship between  the  agencies,  the  timetables 
for  consideration,  and  the  limits  of  each 
agency's  participation  in  litigation.  I 
think  this  Is  a  fair  approac!-  and  should 
be  taken.  Therefore,  Mr.  President.  I  will 
shortly  submit  an  amendment  to  strike 
from  each  bill  as  it  is  called  up  section 
6  of  the  bill  concerning  representation  in 
civil  actions. 

The  committee  has  been  concerned 
about  the  importance  of  avoidance  of 
conflict*- of  interest  and  the  appearance 
of  conflicts  of  interest.  These  are  par- 
ticularly important  lu  independent  reg- 
iilatory  agencies.  Increasing  confidence 
in  the  regulatory  agencies  Is  an  impor- 
tant goal  of  the  regulatory  reform  move- 
ment. Prohibiting  a  person  who  has  been 
a  commissioner  or  a  policymaking  em- 
ployee from  representing  clients  In  a  pro- 
fessional capacity  before  his  colleagues 
on  the  same  commission,  for  a  limited 
period  of  time,  eliminates  a  potential 
abuse  and  represents  a  step  toward  the 
achievement  of  this  goal.  As  a  result,  the 
bills  contain  a  provision  which  woidd 
prohibit  a  regulatory  commissioner 
from  representation  before  the  commis- 
sion in  a  professional  capacity  for  2  years 
after  leaving  the  agency.  Senators  Ribi- 
coFF  and  Percy,  who  have  worked  dili- 
gently on  this  issue  in  the  Committee  on 
Governmental  Affairs,  have  suggested 
some  language  which  would  improve  the 
provisions  on  avoidance  of  conflict  of  in- 
terest which  are  contained  in  the  bills, 
and  these  will  be  offered  shortly. 

The  bills  contain  a  provision  providing 
that  the  chairman  of  the  regulatory 
agency  shall  be  appointed  by  the  Presi- 
dent and  shall  be  subject  to  the  advice 
and  consent  of  the  Senate.  The  chair- 
man shall  serve  at  the  pleasure  of  the 
President,  as  is  currently  the  case  in  all 
agencies  except  the  Consumer  Product 
Safety  Commission.  However,  other  than 
the  National  Transportation  Safety 
Board,  the  chairman  Is  not  voted  upon 
by  the  Senate  for  that  position,  he  is 
voted  upon  and  confirmed  as  an  individ- 
ual commissioner.  Thus,  the  Congress 
will  have  an  opportunity  to  consider  an 


individual  who  may  be  completely  qusOl- 
fied  to  serve  as  a  commissioner  or  has  so 
served  as  a  commissioner,  but  may  not  be 
qualified  to  serve  as  chairman  of  a  regu- 
latory agency. 

Authorizations  for  appropriations  are 
provided  for  fiscal  years  19Y8.  19  79.  1980, 
and  1981.  The  Committee  on  Commerce 
has  detennined  that  enacting  a  statu- 
tory authorization  for  each  independent 
regulatory  agency  will  enhance  the 
oversight  process  and  better  enable  the 
committee  to  fulfill  Its  responsibilities 
to  conduct  oversight  investigations.  By 
its  very  nature,  the  authorization  process 
makes  it  incumbent  upon  the  committee 
to  monitor  on  a  continuing  basis,  and  to 
examine  in  depth,  the  activities  of  the 
Commission  in  a  cyclical  manner.  The 
authorizations  provided  in  the  bill  are 
l>ased  upon  projections  of  needs  during 
the  4-year  period.  Should  these  authori- 
zations be  low.  it  is  incumbent  upon  the 
committee  to  examine  the  activities  of 
the  Commission  at  such  time  as  it  be- 
comes evident  that  the  authorizations 
are  too  low.  and  to  determine  whether 
or  not  the  agency  is  engaged  in  activities 
which  meet  the  expectations  of  the  com- 
mittee and  the  Congress.  Additionally, 
the  cyclical  authorization  process  pro- 
vides an  excellent  opportimlty  for  the 
committee  to  consider  the  continuing 
activities  of  the  commission  with  respect 
to  its  responsibilities. 

I  note  here  that  this  Is  an  important 
step  toward  Sunset,  a  concept  which  has 
been  raised  by  many  Members  of  the 
Senate  and  by  the  administration  as 
well. 

Mr.  President,  after  the  Committee  on 
Commerce,  Science  and  Transportation 
reported  the  interim  regulatory  reform 
bills,  conversations  ensued  with  the 
staffs  of  Mr.  Ribicoff  and  Mr.  Percy 
and  other  members  of  the  CcMnmittee  on 
Governmental  Affairs,  to  reconcile  the 
language  reported  by  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  the  views  of  the  Committee  on  Gov- 
ernmental Affairs  which  have  developed 
through  the  regulatory  reform  studies 
conducted  by  the  cwnmlttees  Jointly 
and  independently.  As  a  result  of -those 
deliberations,  a  nimiber  of  amendments 
have  been  prepared  by  Senators  Ribicoff 
and  PiRCY  which  the  Committee  on 
Commerce,  Science  and  Transportation 
Is  willing  to  accept.  Let  me  go  over  these, 
in  that  they  apply  to  each  of  the  bills, 
although  not  necessarily  in  the  same 
place  in  each  bill. 

In  the  rules  recodification  provision, 
we  require  that  certain  impact  state- 
ments be  included  with  the  agency's  sub- 
mission of  Its  recodified  rules.  As 
drafted,  these  impact  statements  woiild 
be  required  for  each  rule.  This  was  not 
the  intent  of  the  committee,  and  so  the 
first  amendment  proposed  by  Senators 
Ribicoff  and  Percy,  is  that  immediately 
after  "rule"  we  Insert  "or  class  of  rules." 
Adltionally.  there  is  some  concern  as  to 
the  reviewing  test  for  the  adequacy  of 
the  impact  statements.  It  was  the  inten- 
tion of  the  committee  that  these  impact 
statements  be  reviewed  solely  by  the 
Ccmgress.  To  Insure  that  that  is  the  case. 
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the  Riblcoff-Percy  amendment  proposes 
to  insert  "and  not  Judicial  review"  after 
the  statement  concerning  congressional 
review. 

Another  amendment  proposed  by  Sen- 
ators Ribicoff  and  Percy  has  to  do  with 
the  conflict  of  interest  provisions.  The 
Governmental  Affairs  Committee  has 
suggested  that  the  language  be  tight- 
ened so  that  it  be  more  comprehensive 
and  not  allow  for  loopholes  which  might 
otherwise  be  the  case.  Additionally,  the 
Ribicoff-Percy  amendment  would  raise 
the  application  of  the  conflict  of  Inter- 
est standard  to  G3-16  or  higher  rather 
than  GS-15  as  proposed  in  the  version 
reported  by  the  Commerce  Committee. 
This  amendment  would  conform  the 
bills  with  S.  555  which  the  Senate  has 
already  passed.  Another  Important 
amendment  proposed  by  Senators  Ribi- 
coff and  Percy  Is  an  amendment  which 
would  retain  the  Independence  of  the  in- 
dependent regiilatory  agencies  by  not 
subjecting  super  grade  positions  to  OMB 
clearance.  Of  course,  these  positions 
would  still  be  subject  to  clearance  as  to 
qualifications  by  the  Civil  Service  Com- 
mission, but  there  would  be  no  political 
clearance  of  the  appointments. 

A  further  concern  addressed  by  the 
Ribicoff-Percy  amendments  is  the  qual- 
ifications of  nominees.  The  Ribicoff- 
Percy  amendment  proposes  that  persons 
nominated  to  a  commission  be  persons 
who  by  reason  of  training,  education,  or 
experience  are  qualified  to  carry  out  the 
functions  of  the  Commission  and  also 
that  Commission  membership  should  be 
well  balanced  with  a  broad  representa- 
tion of  various  talents,  backgrounds,  oc- 
cupations and  experience. 

Lastly,  provisions  of  section  8335  of 
title  V  provide  that  a  Federal  employee 
who  reaches  the  age  of  70  or  has  com- 
pleted 15  years  of  service  must  retire 
unless  a  waiver  is  granted  by  the  Presi- 
dent. Since  this  has  the  effect  of  putting 
a  commissioner,  who  might  have  a  7-year 
term  but  turns  70  at  the  end  of  his  third 
year  of  service,  on  an  annually  renew- 
able basis,  the  Independence  of  the 
agency  is  considerably  diminished.  The 
last  amendment  proposed  would  waive 
the  provisions  for  commissioners,  and 
leave  the  decision  as  to  whether  or  not  a 
commissioner  should  continue  to  serve 
over  the  age  of  70  in  the  hands  of  Con- 
gress at  the  time  of  advise  and  consent 
to  the  nomination. 

Mr.  President,  as  1  said  in  my  opening 
statement,  the  Attorney  General  through 
Senator  Eastland  has  expressed  grave 
concern  over  the  representation  In  civil 
actions  provisions  of  the  bill  and  there- 
fore for  the  reasons  discussed  in  my 
opening  statement,  I  will  offer  an  amend- 
ment to  delete  these  provisions  on  behalf 
of  Senator  Eastland. 

Mr.  PERCY.  Mr.  President.  Senators 
Macnuson  and  Pearson  have  bitroduced 
the  Interim  Regulatory  Reform  Act  of 
1977,  which  Is  now  before  us  for  consid- 
eration. The  act  Is  contained  In  seven 
separate  bills:  S.  263  and  S.  1532  through 
1537. 

This  Is  excellent  legislation.  It  provides 
for  important  first  steps  along  the  road 
to  regulatory  reform.  The  measures  apply 
to  the  Civil  Aeronautics  Board  (CAB), 


the  Consumer  Produc',  Safety  Commis- 
sion (CPSC),  the  Federal  Communica- 
tions Commission  (FCC),  the  Federal 
Maritime  Commission  (FMC),  the  Fed- 
eral Power  Commission  (FPC) ,  the  Fed- 
eral Trade  Commission  (FTC) ,  and  the 
Interstate  Commerce  Commission  (ICC) . 
All  seven  bills  have  been  reported  favor- 
ably by  the  Committee  on  Commerce, 
Science,  and  Transportation. 

The  bills  direct  the  independent  regu- 
latory agencies  to  prepare  a  thorough 
study  of  the  organic  acts.  Executive 
orders,  court  decisions,  and  other  orders 
and  decrees  pertaining  to  that  agency, 
and  the  host  of  regulations  which  the 
agency  has  developed  since  its  inception. 
Each  Commission  is  then  to  report  to 
Congress  its  recommendations  for  law 
revision  and/or  recodification. 

In  addition.  Commissions  would  be  re- 
quired by  this  legislation  to  decide  to 
grant,  deny,  or  otherwise  act  upon  most 
petitions  within  120  days  of  their  sub- 
mission. This  requirement  is  already  op- 
erative at  the  CPSC  and  the  ICC.  It  is  my 
understanding  that  it  has  created  no 
undue  burdens,  and  has  in  fact  speeded 
up  decisionmaking  within  those  agencies. 

The  Interim  Regulatory  Reform  Act 
further  requires  the  Commissions  simul- 
taneously to  submit  to  the  Congress  any 
budget  request  or  legislative  comments 
which  it  submits  to  the  President  or  the 
Oflice  of  Management  and  Budget.  It 
also  authorizes  appropriations  for  a  pe- 
riod not  to  exceed  4  years.  Additionally, 
it  makes  designation  as  Commission 
Chairman  separate  from  an  individual's 
designation  as  Commissioner,  so  that  if 
the  Senate  found  a  Chairman-nominee 
fit  to  be  a  Commissioner  but  not  fit  to  be 
Chairman,  he  or  she  could  be  confirmed 
as  Commissioner  only. 

S.  263  makes  It  a  Federal  crime  to  forc- 
ibly assault,  resist,  oppose,  impede,  or  in- 
timidate Commission  enforcement  agents 
In  the  performance  of  their  offlcial  duties. 

Finally,  each  Commission  is  author- 
ized to  litigate  on  Its  own  behalf  in  cer- 
tain cases. 

I  join  with  my  distinguished  colleague 
and  chairman  of  the  Governmental  Af- 
fairs Committee,  Senator  Abraham  Ribi- 
coff, in  calling  for  several  important 
amendments  to  these  bills.  It  is  my  un- 
derstanding that  these  amendments  are 
in  keeping  with  the  intent  and  scope  of 
the  legislation  as  reported  and  therefore 
are  acceptable  to  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Commerce,  Science, 
and  Technology. 

The  amendments  which  we  propose 
emerge  from  a  comprehensive  regulatory 
reform  study  conducted  jointly  by  these 
two  committees  pursuant  to  Senate  Res- 
olution 71.  which  I  authored.  They  pro- 
vide, first,  that  the  laws  guiding  the 
FPC,  FMC,  CPSC,  CAB.  FCC.  and  FTC 
be  amended  to  require  the  President  to 
nominate  persons  "who  by  reasons  of 
training,  education,  or  experience  are 
qualified  to  carry  out  the  functions  of  the 
Commission  [si."  Too  often  regulatory 
aopointments  have  been  personal  or  po- 
litical rewards  to  persons  who  are  inex- 
perienced or  less  than  able. 

Although  these  amendments — indeed 
any     amendments — cannot     guarantee 


that  we  will  always  have  competent  Com- 
missioners, they  write  Congress  desire 
for  competence  and  professionalism 
firmly  into  the  law,  and  provide  an  ob- 
jective and  defensible  justification  for 
the  Senate  to  more  vigorously  examine 
nominees  and  to  refuse  to  confirm  an 
unfit  nominee.  The  standard  for  nomi- 
nees to  these  critically  important  posi- 
tions— that  have  such  an  impact  on  the 
American  economy  and  the  health  and 
safety  of  the  American  public — should 
be  nothing  less  than  excellence. 

The  amendments  further  require  that 
FPC,  FMC.  CPSC,  CAB.  FCC,  and  FTC 
Commissioners  be  broadly  representative 
of  "various  talents,  backgrounds,  occupa- 
tions, and  experience  appropriate  to  the 
functions  and  responsibilities  of  the 
Commission  [s]."  Modem  analysis  has 
exploded  the  notions  that  only  businesses 
are  affected  by  regulation  and  that  only 
lawyers  and  businessmen  are  competent 
to  regulate.  Businesses  are  affected  by 
regulation,  certainly,  but  so  are  busi- 
nesses' customers,  businesses'  employees, 
and  the  economy  as  a  whole.  Likewise, 
businessmen  and  lawyers  clearly  have 
important  contributions  to  make  to  the 
regulatory  process,  but  they  are  not  ex- 
clusive of  the  contributions  which  can 
be  made,  for  example,  by  economists, 
labor  specialists,  consumer  experts,  pub- 
lic interest  advocates,  and  others. 

Presently,  Commissioners  are  required 
by  law  to  retire  upon  reaching  the  age  of 
70  and  upon  completing  15  years  of  Fed- 
eral service,  imless  they  are  specifically 
exempted  by  the  President  each  year. 
This  procedure  is  fraught  with  problems 
for  toese  quasi-judicial  Commissions. 
There  is  an  obvious  potential  for  indi- 
vidual Commissioners  to  become  be- 
holden to  the  President  for  continuance 
in  office,  and  hence  lose  their  independ- 
ence, or  the  appearance  of  independence. 
Moreover,  since  Commissioners  are  ap- 
pointed for  a  fixed  term,  the  President 
knows  at  the  time  of  nomination  whether 
a  Commissioner-designate  will  be  70  or 
more  than  15  years  of  Federal  service  by 
the  end  of  the  designated  term.  And  the 
Senate  knows  it  at  the  time  of  confirma- 
tion. If  either  the  President  or  the  Senate 
had  any  objections  to  an  individual  Com- 
missioner exceeding  these  retirement 
criteria,  the  person  would  not  have  been 
nominated  or  confirmed  in  the  first  place. 
Therefore,  to  preserve  the  independence 
of  independent  regulatory  commissions, 
the  amendments  provide  that  FPC,  FMC. 
CPSC.  CAB.  FCC,  and  PTC  Commis- 
sioners can  serve  through  the  end  of 
their  prescribed  terms  regardless  of  age 
or  years  of  Federal  service. 

The  amendments  additionally  aim  to 
curtail  any  unhealthy  cozlness  between 
the  regulatory  commissions  and  the  reg- 
ulated industries — the  so-called  revolving 
door  problem.  Former  Commissioners 
and  staff  personnel  of  grades  GS-16  or 
higher  are  prohibited  from  communicat- 
ing with  the  Commissions  on  any  sub- 
stantive matter  for  1  year  after  leav- 
ing employment.  Moreover,  on  substan- 
tive matters  as  to  which  they  had  official 
responsibility  during  the  last  year  of  em- 
ployment, they  are  prohibited  from  com- 
municating with  the  Commissions  for  a 
period  of  2  years. 
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Ftnally,  top  Commission  staff  members 
in  GS  grades  16  through  18  would  be 
exempt  from  the  normal  civil  service 
process.  While  the  Civil  Service  Com- 
mission would  continue  to  designate  posi- 
tions and  their  grades,  it  would  not  ap- 
prove individual  appointments  to  these 
"supergrade"  positions  in  the  independ- 
ent regulatory  commissions. 

These  appointments  are  to  be  made  by 
the  Commission  Chairman  with  the  ap- 
proval of  a  majority  of  the  Commis- 
sioners. In  the  pest,  ClvU  Service  Com- 
mission approval  has  too  often  meant 
White  House  approvtd,  hardly  appropri- 
ate for  staff  policymakers  in  independ- 
ent   regulatory    agencies.    In    addition, 
these  policjonaklng  staff  members  will 
not  be  permanently  ensconced  in  the  reg- 
ulatory system.  Exemption  from  the  nor- 
mal civil  service  process  will  make  them 
more  accountable  for  their  actions  to  the 
Commissions   themselves.   As  changing 
policies  or  needs  arise,  merely  defending 
the  status  quo  will  hardly  be  suflBclent 
to  Jtistlfy  their  continued  usefulness  to 
a  commission  concerned  with  revitaliz- 
ing Itself,  Its  operations,  and  procedures. 
At  this  point.  I  note  that  S.  1534.  deal- 
ing with  the  ICC.  has  been  approved  by 
the  Senate  by  unanimous  consent.  I  had 
earlier  requested  that  the  legislation  be 
held  up  to  accommodate  the  concerns  of 
the  Governmental  Affairs  Committee  as 
reflected    by    these    amendments.    But 
through  a  clerical  error,  it  was  allowed 
to  remain  on  the  unanimous  consent  cal- 
endar despite  my  request  that  It  be  re- 
moved. Thus,  we  cannot  now  amend  it 
as  we  are  amending  the  other  bills.  Nev- 
ertheless, the  reforms  we  propose  would 
benefit  the  ICC  Just  as  they  will  benefit 
the  other  Commissions,  and  I  certainly 
hope  they  will  be  Incorporated  into  S. 
1534  when  consideration  is  given  to  this 
legislation  by  the  relevant  house  com- 
mittees and  by  the  full  House  of  Repre- 
sentatives, 

Taken  together,  the  Interim  Regula- 
tory Reform  Act  and  the  amendments 
we  are  proposing  reflect  a  Congressional 
commitment  to  improvement  in  Federal 
regulation.  It  is  Improvement  which 
is  vitally  needed.  But  It  must  not  stop 
here.  We  need  to  rethink  the  Federal 
Government's  entire  regulatory  role: 
Where  Is  regulation  needed?  How  much 
Is  enough?  What  forms  should  It  take? 
Do  we  need  to  restructure  whole  agen- 
cies, or  even  groups  of  agencies?  These 
are  not  "asy  questions,  and  there  are  no 
easy  answers.  S.  600,  the  Regulatory  Re- 
form Act  of  1977  now  cosponsored  by  40 
Senators,  provides  a  timetable  and  agen- 
da by  which  we  can  approach  these 
questions  and  work,  within  a  sunset  dis- 
cipline, to  timely  arrive  at  answers  that 
are  relevant  to  today's  economy. 

When  Senators  Robert  Btko.  Abra- 
ham RiBicoFT.  and  I  Introduced  S.  600. 
we  did  so  knowing  that  regulatory  re- 
form Is  a  legislative  "must."  The  horror 
stories   of  regulatory   harassment  and 

tremendously  high  costs  of  regulation 

$60  billion  yearly  by  GAG  estimates- 
make  it  Imperative  tliat  we  Improve  the 
regulatory  agencies  in  every  respect.  The 
Interim  Regulatory  Reform  Act.  with 
the  amendments  we  are  proposing,  and 


the  upcoming  Regulatory  Reform  Act  of 
1977  are  a  powerful  offensive  against 
misguided  or  oppressive  regiilatlon.  Let 
us  hope  they  succeed. 

It  Is  therefore  with  great  pleasure,  Mr. 
President,  that  Senator  Ribicoff  and  I 
Join  In  proposing  these  amendments 
to  the  legislation  at  hand.  We  are  both 
deeply  appreciative  of  the  thoughtful- 
ness  and  assistance  of  Senator  Maonu- 
sow  and  Senator  Pearson,  on  behalf  of 
the  Commerce  Committee,  In  working 
out  these  amendments  and  accepting 
them  as  part  of  this  interim  reform 
measiu-e. 

We  look  forward  to  working  with  them 
and  with  other  Interested  Senators, 
when  the  Regulatory  Reform  Act  of  1977 
Is  reported  to  the  Senate  floor.  Just  as 
this  Interim  measiu-e  calls  upon  the 
agencies  themselves  to  get  their  own 
house  In  order,  S.  600  calls  upon  Con- 
gress and  the  President  to  likewise  ad- 
dress Itself  to  the  overriding  concerns 
of  Federal  regulation — not  only  from 
the  standpoint  of  agency  performance 
but  also  regulatory  purposes,  mandates, 
and  structures.  Only  then  can  we  assess 
how  much  regulation  as  a  society  we 
need  and  are  prepared  to  tolerate. 

trP  AMXXDMENT   NO.   S79 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  on  be- 
half of  Mr.  RiBicorp  and  Mr.  Percy  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  West  Virginia  (Mr. 
RoBEST  C.  Brits),  for  Mr.  RiBicorF  and  Mr. 
Pekct,  propoees  an  unprlnted  amendment 
No.  679. 

The  amendment  Is  as  follows: 

On  page  3.  Hnes  16,  and  23,  and  on  page  4 
lines  4.  12.  and  14,  insert  "or  class  of  rules" 
Immediately  after  "nile",  each  time  such 
word  appears. 

On  page  4.  line  2.  Insert  "s."  Immediately 
after  "record"'. 

On  page  6,  line  4,  Insert  "and  not  Judicial 
review"  Immediately  after  "only". 

On  page  13.  delete  lines  6  through  lino  14, 
and  insert  In  lieu  thereof  the  following : 

"(e)  No  Commissioner  shall  engage  In  any 
other  business,  vocation,  profession,  or  em- 
ployment whUe  serving  as  a  Commissioner, 
and  no  person  who  Is  appointed  to  a  term  as 
a  Commissioner  after  the  date  of  enactment 
of  this  sentence,  and  no  employee  of  the 
Commission  classified  as  a  0&-ie  or  higher 
shall— 

"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"<A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  In  any  formal  or  Informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  communlca- 
tlon  on  behalf  of  anyone  other  than  the 
TTnlted  SUtes  to,  and  with  the  Intent  to  In- 
fluence the  action  of  the  Commission,  or 
any  officer  or  employee  thereof.  In  connec- 
tion with  any  proceeding  or  other  particular 
matter  Involving  a  specific  party  or  parties 
which  was  under  his  official  responsibility 
as  a  Commissioner  or  employee  within  a 
period  of  one  year  prior  to  the  termination 
of  such  responsibility,  or 

"(2)  for  a  period  of  one  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 


"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  communica- 
tion to,  and  with  the  intent  to  influence  the 
action  of  the  Commission,  or  any  officer  or 
employee  thereof,  on  any  particular  matter 
which  is  pending  before  the  Commission. 

On  page  13,  immediately  after  line  19,  In- 
sert the  following: 

(c)  Section  102  of  Reorganization  Plan 
Numbered  7  of  1961  (75  Stat.  840)  Is  further 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Any  appointment  of  an  employee  of 
the  Commission  to  any  position  In  cate- 
gories OS-16,  OS-17,  and  QS-IS  may  be  made 
by  the  Commission  without  regard  to  any 
provision  of  title  6,  United  States  Code,  other 
than  section  3324  thereof  where  applicable, 
governing  appointments  to  positions  In  the 
competitive  service,  and  shall  not  be  subject 
to  approval  by  the  Executive  Office  of  the 
President  or  the  Office  of  ICanagement  and 
Budget,  or  any  officer  thereof,  or  by  any 
officer  or  agency  of  the  Federal  Government 
other  than  the  Commission.". 

On  page  13,  line  20,  insert  ";  QUALIFICA- 
TIONS OF  MEMBERS"  Immediately  after 
"CHAIRMAN". 

In  page  13,  line  21,  Insert  "(a)"  Immedi- 
ately after  "Sue.  7." 

On  page  14,  Immediately  after  line  6,  in- 
sert the  following: 

(b)  Section  102(a)  of  Reorganization  Plan 
Nimibered  7  of  1961  (78  Stat.  840)  Is  amended 
by  adding  after  the  first  sentence  thereof, 
the  following: 

"The  President  shall  nominate  persons  for 
the  Commission,  who  by  reason  of  training, 
education,  or  experience  are  qualified  to 
carry  out  the  functions  of  the  Commission 
tinder  this  Reorganization  Plan.  In  nomi- 
nating persons  for  the  Commission,  the  Pres- 
ident shall  Insure  that  Commission  member- 
ship Is  well  balanced,  with  a  broad  represen- 
tation of  various  talents,  backgrounds,  occu- 
pations, and  experience  approplrate  to  the 
functions  of  the  Commission.  Once  ap- 
pointed, a  Commissioner  may  serve  until 
conclusion  of  his  term  of  office  without  re- 
gard to  the  provisions  of  section  8335,  title 
8,  United  SUtes  Code.". 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

T7P  AMENDMENT  880 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  on  be- 
half of  Mr.  Eastland  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBEST  C.  BvRD),  for  Mr.  Eastland,  proposes 
unprlnted  amendment  No.  680. 

The  amendment  Is  as  follows : 

On  page  11,  line  6,  delete  all  through  line 
24,  page  12,  and  renumber  subsequent  sec- 
tions accordingly. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

VF  AMENDMENT  NO.  881 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  unprlnted  amend- 
ment on  behalf  of  Mr.  Magnuson  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 

follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Bybd).  for  Mr.  Magnuson,  proposes 
unprlnted  amendment  numbered  681. 

The  amendment  Is  as  follows: 
On  page  14,  lines  14-17,  delete.  '■$6,901,000". 
"$9,150,000",  "$9,500,000",  and  "$9,800,000", 
and  Insert  in  lieu  thereof,  "$9,424,000",  "$9,- 
700,000".  "$10,000,000",  and  $10,400,000"  re- 
spectively. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is.  Shall  the  bill  pass? 

The  bill  (S.  1532)  was  passed,  as 
follows: 

8. 1532 
An  act  to  authorize  appropriations  for  the 

Federal  Maritime  Commission,  to  require 

the  Commission  to  recodify  Its  rules,  and 

for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Interim  Regulatory 
Reform  Act — Federal  Maritime  Commission". 

BTTLES    RECODIFICATION 

Sec.  2.  Reorganization  Plan  Numbered  7 
Of  1961  (75  Stat.  840)  Is  amended  by  adding 
at  the  end  of  part  I  thereof  the  following 
new  section: 

"misceixanzous  provisions 

"Sec.  106.  (a)  (1)  Within  480  days  after  the 
date  of  enactment  of  this  section,  the  Chair- 
man of  the  Commission  shall  develop,  pre- 
pare, and  submit  to  the  Congress  an  Initial 
proposal  setting  forth  a  recodification  of  all 
the  rules  which  the  Commission  has  Issued 
and  which  are  In  effect  or  proposed,  as  of 
the  date  of  such  submission.  Each  such 
recodification  proposal  shall,  to  the  extent 
practicable  and  appropriate — 

"(A)  recommend  the  transfer,  consolida- 
tion, modification,  and  deletion  of  particular 
rules  and  portions  thereof.  Including  reasons 
therefor; 

"(B)  recommend  changes  and  modifica- 
tions In  the  organization  of  such  rules  and 
In  the  technical  presentation  and  structure 
thereof; 

"(C)  be  designed  to  coordinate,  to  make 
more  understandable,  and  to  modernize 
such  rules  \n  order  to  facilitate  effective  and 
fair  administration  thereof;  and 

"(D)  Include  a  comprehensive  Index  to 
the  rules  In  such  recodification,  cross-refer- 
enced by  subject  matter.  Each  such  recodifi- 
cation proposal  shall  Include  the  text  of  such 
rules,  pronosed  to  be  recodified.  In  their  en- 
tirety, and  a  comparative  text  of  the  proposed 
changes  In  existing  rules. 

"(2)  Wlthm  660  days  after  the  date  of 
enactment  of  this  section,  the  Chairman  of 
the  Commission  shall  develop,  prepare,  and 
submit  to  the  Congress,  in  accordance  with 
the  requirements  described  In  paragraph  (1), 
a  final  proposal  setting  forth  a  recodification 
of  all  of  the  rules  which  such  agency  has 
issued  and  which  are  in  effect  or  proposed,  as 
of  the  date  of  such  submission.  Such  sub- 
mission shall  refiect  (A)  an  evaluation  of 
the  recommendations  and  comments  received 
from  any  source:  and  (B)  the  rcults  of 
additional  study  and  review  by  the  Commis- 
sion and  Its  employees  and  consultants.  Such 
rules  shall  take  effect  180  days  after  the 
date  of  submission  of  such  final  proposal. 


"(3)  To  the  extent  practicable  and  appro- 
priate, the  Chairman  of  the  Commission  shall 
submit  along  with  each  recodification  pro- 
posal submitted  to  the  Congress  under  this 
section — 

"(A)  an  economic  Impact  analysis  which 
takes  Into  account,  for  each  rule  or  class 
of  rules  proposed  to  be  recodified  In  such 
proposal  (Including  any  alternatives  con- 
sidered), the  cost  Impact  on  and  benefits  to 
consumers,  wage  earners,  businesses,  markets 
and  Federal,  State,  and  local  governments, 
and  the  effects  on  productivity,  competition, 
suppUes  of  important  manufactured  prod- 
ucts or  services,  employment,  and  energy  re- 
source supply  and  demand; 

"(B)  a  paperwork  Impact  analysis,  for  each 
rule  or  class  of  rules  proposed  to  be  recodified 
In  such  proposal  (Including  any  alternatives 
considered),  containing  an  estimate  of  the 
numbers  of,  and  a  description  of  the  classes 
of,  persons  that  would  be  required  to  file 
reports,  maintain  records,  and  fulfill  any  of 
the  Information  gathering  requirements 
under  each  such  rule  or  class  of  rules;  the 
nature  and  amount  of  the  information  re- 
quired to  be  filed  In  such  reports,  and  the 
frequency  of  such  reports:  the  nature  and 
number  of  records  that  would  have  to  be 
kept  by  such  persons,  and  the  manhours  and 
costs  required  or  Incurred  to  keep  such  rec- 
ords and  make  such  reports;  and  steps  being 
taken  by  the  Commission  to  Insure  that 
there  Is  no  unnecessary  duplication  in  record 
keeping  and  report  filing  resulting  from  the 
Issuance  of  each  such  rule  or  class  of  rules; 

"(C)  a  Judicial  Impact  analysis  showing 
the  probable  con«equences  of  each  ru'e  or 
class  of  rules  proposed  to  be  recodified  In 
such  proposal  (Including  any  alternatives 
considered)  on  the  operation,  worv-ioad.  and 
efficiency  of  the  Federal  courts.  Including  an 
analysis  of  the  cost  Impact  on  and  benefits 
to  court  administration,  changes  in  Judicial 
procedure,  effects  on  Jurisdiction,  and  de- 
mands on  court  personnel;  and 

"(D)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropriate 
for  congre«slonaI  consideration  of  each  6ucl> 
recodification  proposal. 

The  material  submitted  to  the  Congress 
under  t>^ls  paragraph  shall  not  be  con>!idered 
a  part  of  the  rulemaking  process  Instituted 
by  the  Commission  under  this  section,  and 
the  sufficiency  of  such  material  shall  be  sub- 
ject to  con<n-e«'8lonal  review  only  and  not 
sion  finds  that  It  would  be  impracticable 
Judicial  review.  In  the  event  the  Conmils- 
slon  finds  that  It  would  be  Imnractlcable 
or  Inapproorlate  to  submit  the  Information 
reoulred  under  suboaragraph  (A)  through 
(C)  of  this  paragraph,  the  Commission  shaU 
submit  a  statement  as  to  why  it  cannot  so 
comply. 

"(4)  Each  annronrlate  authorizing  com- 
mittee of  the  Consress  shall.  In  the  exercise 
of  its  oversight  responsibilUy.  examine,  study, 
and  take  otber  anproprlate  action  with 
resoect  to  each  initial  and  fln<»l  recodifica- 
tion proDosal  submitted  to  the  Congress 
tinder  this  subsection  and  referred  to  such 
committee. 

"(6)  The  text  of  each  initial  recodification 
proposal  submitted  under  para?rBph  (I), 
and  of  each  final  recodification  prooo^al  sub- 
mitted under  paragraph  (2),  shaU  be  pub- 
lished In  the  Federal  Register  pursuant  to 
section  653  of  title  5,  United  States  Code,  and 
written  comments  thereon  shall  be  Invited. 
Any  rule  Issued  by  the  Commission  which 
is  not  included  in  the  recodified  rules  which 
take  effect  pursuant  to  paragraph  (2).  by 
the  time  required,  shall  be  of  no  force  and 
effect  after  such  date.  The  pro'^islons  of 
chapter  7  of  title  5.  United  States  Code,  shell 
apDly  to  rules  repromulgated  under  this 
section. 

"(b)  As  used  in  this  section,  the  term  "rule' 
Includes  the  whole  or  any  part  of  a  state- 


ment of  general  applicability  which  Is  Issued 
or  promulgated  by  the  Commission  for  fu- 
ture effect  and  which  Is  designed  to — 

"(1)  Implement,  Interpret,  or  prescribe  law 
or  policy  (Including  any  rule  for  the  approval 
or  prescription  of  rates); 

"(2)  describe  the  central  and  field  orga- 
nization of  the  Commission,  and  the  estab- 
lished places  at  which,  and  the  employees 
from  whom,  and  the  method  whereby,  the 
public  may  obtain  information,  make  sub- 
mittals or  requests,  or  obtain  decisions; 

"(3)  describe  the  general  course  and  meth- 
od by  which  the  functions  of  the  Commission 
are  channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal  and 
Informal  procedures  available; 

"(4)  describe  any  rules  of  procedure,  forms 
available  or  the  places  where  forms  may  be 
obtained,  and  Instructions  as  to  the  scope  and 
contents  of  all  papers,  reports,  or  examina- 
tions.". 

TIMELT    CONSmERATION    OF   PETITIONS 

Sec.  3.  Part  I  of  Reorganization  Plan  Num- 
bered 7  of  1961  (75  Stat.  840),  as  amended 
by  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"TIMELY   CONSIDERATION   OF   PETITIONS 

"Sec.  107.  (a)  Timely  Consideration  of 
Petitions. — (1)  Whenever,  pursuant  to  sec- 
tion 553  (e)  of  title  5,  United  States  Code,  an 
Interested  person  (Including  a  governmental 
entity)  files  a  petition  with  the  Commlsslcn 
(other  than  a  petition  for  rehearing)  for  the 
commencement  of  a  proceeding  lor  the  is- 
suance, amendment,  or  repeal  of  an  order, 
rule,  or  regulation  under  any  lawful  author- 
ity granted  to  the  Commission,  the  Commis- 
sion shall  grant  or  deny  such  petition  within 
120  days  after  the  date  of  receipt  of  such 
petition.  If  the  Commission  grants  such  a 
petition.  It  shall  commence  an  appropriate 
proceeding  as  soon  thereafter  as  practicable. 
If  the  Commission  denies  such  a  petition, 
or  takes  no  action  on  such  petition  wlth'n 
the  120-day  period,  It  shall  set  forth,  ar.d 
publish  m  the  Federal  Register,  its  reasons 
for  such  denial  or  inaction. 

"(2)  If  the  Commission  denies  a  petition 
under  paragraph  (1)  (or  If  it  takes  no  actlrn 
thereon  within  the  120-day  period  estab- 
lished by  such  paragraph),  the  petitioner 
may  commence  a  civil  action  In  an  appro- 
priate United  States  Court  of  Appeals  for  en 
order  directing  the  Commission  to  initiate  a 
proceeding  to  take  the  action  requested  In 
such  petition.  Such  an  action  shall  be  com- 
menced within  60  days  after  the  date  of  such 
denial  or,  where  appropriate,  within  60  days 
after  the  date  of  expiration  of  such  120-day 
period. 

"(3)  If  the  petitioner.  In  a  civil  action 
commenced  under  paragraph  (2),  demon- 
strates to  the  satisfaction  of  the  Court  (by 
a  preponderance  of  the  evidence  In  the  rec- 
ord before  the  Commission)  that  (A)  the 
failure  of  the  Commission  to  grant  a  petition 
to  which  paragranh  fl)  aonlies  Is  arbitrary 
and  capricious;  (B)  the  action  requested  In 
such  petition  Is  necessary;  (C)  the  failure 
of  the  Commission  to  take  such  action  will 
result  In  the  continuation  of  practices  which 
are  not  consistent  with  or  In  accordance  with 
the  responsibilities  of  the  Commission;  and 
(D)  the  action  requested  In  such  petition  Is 
in  the  public  Interest,  the  Court  shaU  order 
the  Commission  to  initiate  such  action. 

"(4)  A  Court  shall  have  no  suthorlty  unfler 
this  subsection  to  compel  the  Commission 
to  take  any  action  other  than  the  Initiation 
of  a  proceeding  for  the  Issuance,  amend- 
ment, or  repeal  of  an  order,  rule,  or  reeula- 
tlon  under  any  lawful  authority  granted  to 
the  Commission. 

"(b)  As  used  In  this  subsection,  the  term 
'Commission'  includes  any  division,  individ- 
ual Commissioner,  administrative  law  Judge, 
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employee  board,  or  any  other  person  author- 
ized to  act  on  behalf  of  the  Commission  In 
any  part  of  the  proceeding  for  the  Issuance, 
amendment,  or  repeal  of  any  order,  rule,  or 
regulation  under  any  lawful  authority 
granted  to  the  Commission.". 

CONCRE5SIONAI.   ACCESS  TO   INrOKUATTON 

Sec.  4.  Part  I  of  Reorganization  Plan  Num- 
bered 7  of  1061,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"congressional  access  to  information 

"Sec.  108.  (a)  Access  to  Information. — (1) 
Whenever  the  Commission  submits  any  budg- 
et estimate,  request,  or  Information  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a 
copy  of  such  budget  estimate,  request,  or 
Information  to  the  Congress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendations,  testimony, 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congress.  No  officer  or  agency  of  th« 
United  States  shall  have  any  authority  to  re- 
quire the  Commission  to  submit  any  legisla- 
tive recommendations,  testimony,  or  com- 
ments on  legislation  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments, 
or  review,  prior  to  the  submission  ot  such 
recommendations,  testimony,  or  comments 
to  the  Congress. 

"(3)  Whenever  a  duly  authorized  com- 
mittee of  the  Congress  which  has  responsi- 
bility for  the  authorization  of  appropriations 
for  the  Commission  makes  a  written  request 
for  documents  In  the  possession  or  subject 
to  the  control  of  the  Commission,  the  Com- 
mission shall,  within  10  days  alter  the  date 
of  receipt  of  such  request,  submit  such  docu- 
ments (or  copies  thereof)  to  such  conmilttee. 
If  the  Commission  does  not  have  any  such 
documents  In  Its  possession,  or  If  the  Com- 
mission cannot  make  the  requested  docu- 
ments available  wlthm  the  10-day  period,  it 
shall  so  notify  such  committee  within  such 
10-day  period.  Any  such  notice  shall  state 
the  anticipated  date  by  which  such  docu- 
ments will  be  obtained  and  submitted  to  such 
committee,  or  a  statement  of  the  reasons 
why  such  documents  are  not  In  the  posses- 
sion of  the  Ccmmlsslon.  and  information  as 
to  where  such  documents  are  located.  This 
paragraph  shall  not  be  deemed  to  restrict 
any  other  authority  of  either  House  of  Con- 
gress, or  any  committee  or  subcommittee 
thereof,  to  obtain  documents  from  any  Fed- 
eral agency,  department,  or  entity.  For  pur- 
poses of  this  paragraph,  the  term  'document' 
means  any  book,  pap>er,  correspondence, 
memorandum,  or  other  record,  or  any  copy 
thereof. 

"(b)  Transmission  of  any  Information,  re- 
port, or  other  document  to  the  Congress 
under  the  provisions  of  this  section  shall  not 
conatitu.fc  an  offense  under  section  1905  of 
title  18,  United  States  Code.  The  provision 
of  such  section  1906  shall  apply,  however, 
to  the  transmission  of  any  such  Information, 
report,  or  other  document  by  any  employee 
or  officer  ol  the  Congress  (other  than  a  Mem- 
ber of  Congress) ,  or  of  any  Member  or  com- 
mittee of  the  Congress,  to  any  person  other 
than  another  such  employee  or  officer,  a 
Member  of  Congress,  or  the  Commission.". 

AVOWANCE  or  CONFUCT  OF  INTEREST 

Sec.  6.  (a)  Section  102  of  Reorganization 
Plan  Numbered  7  of  1961  (75  Stat.  840)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  No  Commissioner  shall  engage  In  any 
other  business,  vocation,  profession,  or  em- 
ployment while  serving  as  a  Commissioner, 
and  no  person  who  is  appointed  to  a  term  as 
a  Commissioner  after  the  date  of  enactment 
of  this  sentence,  and  no  employee  of  the 
Commission  classified  as  a  OS-16  or  higher 
shall— 


"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  In  any  formal  or  Informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation on  behalf  of  anyone  other  than  the 
United  States  to.  and  with  the  intent  to 
Influence  the  action  of  the  Commission,  or 
any  officer  or  employee  thereof,  In  connec- 
tion with  any  proceeding  or  other  particular 
matter  Involving  a  specific  party  or  parties 
which  was  under  his  official  responsibility  as 
a  Commissioner  or  employee  within  a  period 
of  1  year  prior  to  the  termination  of  such 
responsibility,  or 

"(2)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  mal'e  any  written  or  oral  communi- 
cation to,  and  with  the  Intent  to  Influence 
the  action  of  the  Commission,  or  any  officer 
or  employee  thereof,  on  any  particular  mat- 
ter which  Is  pending  before  the  Commis- 
sion.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  employees  of  the  Commis- 
sion specified  In  the  amendment  on  and 
after  the  flrst  day  of  the  thirteenth  full 
calendsur  month  occurring  Immediately  after 
the  date  of  enactment  of  this  Act. 

(c)  Section  102  of  Reorganlzallon  Plan 
Num^iered  7  of  1961  (75  Stat.  840)  Is  further 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Any  appointment  of  an  employee  of 
the  Commission  to  any  position  In  cate- 
gories GS-16,  OS-17,  and  OS-18  may  be  made 
by  the  Colhmlsslon  without  regard  to  any 
provision  of  title  6,  United  States  Code,  other 
than  section  3324  thereof  where  applicable, 
governing  appointments  to  positions  In  the 
competitive  eervlce,  and  shall  not  be  subject 
to  approval  by  the  Executive  Office  of  the 
President  or  the  Office  of  Management  and 
Budget,  or  any  officer  thereof,  or  by  any  offi- 
cer or  agency  of  the  Federal  Government 
other  than  the  Commission.". 

APPOINTMENT    AND    TENTTRE    OF    CHAIRMAN; 
QDAUFICATIONS    OF    MEMBERS 

Sec.  6.  (a)  Section  102(a)  of  Reorganiza- 
tion Plan  Numbered  7  of  1961  (76  Stat.  840), 
is  amended  to  read  as  follows: 

"(b)  The  President  shall  appoint  one  of 
the  Commissioners  as  the  Chairman  of  the 
Commission,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Chairman  shall 
serve  as  Chairman  at  the  pleasure  of  the 
President.  An  Individual  may  be  appointed 
as  a  Commissioner  at  the  same  time  be  Is 
appointed  as  Chairman.". 

(b)  Section  102(a)  of  Reorganization 
Plan  Numbered  7  of  1961  (75  Stat.  840)  Is 
amended  by  adding  after  the  flrst  sentence 
thereof,  the  following:  "The  l^esldent  shall 
nominate  persons  for  the  Commission,  who 
by  reason  of  training,  education,  or  experi- 
ence are  qualified  to  carry  out  the  functions 
of  the  Commission  under  this  Reorganiza- 
tion Plan.  In  nominating  persons  for  the 
Commission,  the  President  shall  Insure  that 
Commission  membership  is  well  balanced, 
with  a  broad  representation  of  varlotts 
talents,  backgrounds,  occupations,  and  ex- 
perience appropriate  to  the  functions  of  the 
Commission.  Once  appointed,  a  Commis- 
sioner may  serve  until  conclusion  of  his 
term  of  office  without  regard  to  the  provi- 
sions of  section  8335,  title  5.  United  States 
Code.". 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec  7.  Part  I  of  Reorganization  Plan 
Numbered  7  of  1961  (75  Stat.  840).  as 
amended  by  this  Act.  Is  further  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 


"Sec.  110.  Appropriations. — Amounts  ap- 
propriated to  carry  out  the  functions, 
powers,  and  duties  of  the  Commission  shall 
not  exceed  $9,424,000  for  the  fiscal  year 
ending  September  30,  1978,  $9,700,000  for  the 
fiscal  year  ending  September  30,  1979,  $10,- 
000.000  for  the  fiscal  year  ending  September 
30.  1980.  and  $10,400,000  for  the  fiscal  year 
ending  September  30,  1981.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  pa.ssed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERIM  REGULATORY  REFORM 
ACT— PEDERAI.  POWER  COMMIS- 
SION IMPROVEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Calendar  Order  180. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  wiU  be  stated  by  title. 

The  p.ssistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1535)  to  amend  the  Federal 
Power  Act  to  authorize  appropriations  for 
the  Federal  Power  Commission,  to  require 
the  Commission  to  recodify  its  rules,  and  for 
other  purpo.';es. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  address  a  question  to  the 
chairman  ol  the  Committee  on  Com- 
merce, Science,  and  Transportation.  As 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Magnuson)  knows,  pursuant 
to  Senate  Resolution  4,  jurisdiction  for 
the  Federal  Power  Commission  Is  now 
within  the  purview  of  the  Committee  on 
Energy  and  Natural  Resources.  It  is  my 
understanding  that  S.  1535  was  original- 
ly part  of  a  bill  affecting  seven  independ- 
ent regulatory  agencies,  and  that 
when  Senate  Resolution  4  passed, 
we  agreed  not  to  request  a  rerefer- 
ral  provided  that  the  Committee  on 
Commerce  did  not  make  any  further 
substantive  amendments  to  the  Federal 
Power  Act.  Now  that  the  committee  has 
reported  the  bill  as  several  original  bills, 
there  is  no  reason  why  we  could  not  re- 
quest the  rereferral. 

Mr.  MAGNUSON,  The  Senator  is  ab- 
solutely correct.  The  Committee  on  Com- 
merce no  longer  has  general  jurisdiction 
over  the  Federal  Power  Commission.  II 
this  bill  were  to  be  introduced  today,  it 
should  be  referred  to  the  Senator's  com- 
mittee and  not  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

Mr.  JOHNSTON.  If  the  House  of 
Representatives  were  to  make  substan- 
tive amendments  in  thijs  bill  which 
necessitated  a  conference,  or  were  to  use 
this  bill  as  a  vehicle  for  other  substantive 
amendments  to  the  Federal  Power  Act, 
would  the  chairman  be  willing  to  have 
conferees  appointed  from  the  Committee 
on  Energy  and  Natural  Resources? 

Mr.  MAGNUSON.  Of  course.  I  would 
think  that  equal  representation  from  the 
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two  committees  would  be  in  order  if  a 
conference  were  necessary. 

Mr.  President,  let  me  state  three 
things:  First,  this  bill  is  within  the  juris- 
diction of  the  Committee  on  Energy  and 
Natural  Resources;  second,  its  consid- 
eration and  reporting  by  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion should  not  be  construed  in  any  way 
as  a  precedent  for  the  future.  It  is  purely 
through  the  good  graces  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
that  we  have  considered  this  bill  at  all, 
and  they  have  condoned  this  considera- 
tion because  the  Commerce  Committee 
worked  on  this  bill  for  several  years  prior 
to  adoption  of  Senate  Resolution  4;  and 
third,  should  a  conference  with  the 
House  be  necessary  on  this  bill,  the  Com- 
mittee on  Energy  and  Natural  Resources 
would  have  equal  representation  on  the 
committee  of  conference. 

trp  AMENDMENT  NO.  SSa 

Mr.  ROBERT  C.  SYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Ribicoff,  Mr. 
Percy  and  Mr.  Eastland,  I  send  to  the 
desk  amendments  by  Mr.  Ribicoff,  Mr. 
Percy,  and  Mr.  Eastland,  and  I  ask  for 
their  consideration  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd),  for  Mr.  Ribicoff,  Mr. 
PncT,  and  Mr.  Bastland,  proposes  un- 
printed  amendment  582  en  bloc. 

The  amendment  is  as  follows: 

On  page  3.  lines  17  and  24,  and  on  page  4. 
lines  6.  14.  and  16,  insert  "or  class  of  rules" 
immediately  after  "rule". 

On  page  5,  line  7,  Insert  "and  not  Judicial 
review"  immediately  after  "only". 

On  page  9,  line  16,  insert  "(1)",  immedi- 
ately after  "(b)". 

On  page  13,  line  13,  insert  "(1)",  Im- 
mediately after  "(b) ". 

On  page  14,  immediately  after  line  8, 
insert  the  following: 

(c)  Subsection  (b)  of  the  flrst  section 
of  the  Federal  Power  Act  (16  U.S.C.  792(b) ) 
as  designated  by  this  Act.  if  further 
amended  by  Inserting  the  following  new 
paragraph : 

"(2)  Any  appclntjnent  of  an  employee  of 
the  Commission  to  any  position  in  cate- 
gories OS-16.  GS-n,  and  GS-18  may  be 
made  by  the  Commission  without  regard  to 
any  provision  of  title  5,  United  States  Code, 
other  than  section  3324  thereof  where  appli- 
cable, governing  appointments  to  positions 
in  the  competitive  service,  and  shall  not  be 
subject  to  approval  by  the  Executive  Office 
of  the  President  or  the  Office  of  Manage- 
ment and  Budget,  or  any  officer  thereof,  or 
by  and  officer  or  agency  of  the  Federal  Gov- 
ernment other  than  the  Commission." 

On  page  14,  Une  9,  after  "CHAIRMAN"  In- 
sert ";  QUALIFICATIONS  OF  MEMBERS". 

On  page  15,  Une  14,  after  "Senate.",  Insert 
the  following: 

"The  President  shall  nominate  persons  for 
the  Commission,  who  by  reason  of  training. 
education,  or  experience  are  qualified  to  carry 
out  the  functions  of  the  Commission  under 
this  Act.  In  nominating  persons  for  the  Com- 
mission, the  President  shall  insure  that  Com- 
mission membership  Is  well  balanced,  with 
a  broad  representation  of  various  talents, 
backgrounds,  occupations,  and  experience 
appropriate  to  the  functions  of  the  Commis- 
sion. Once  appointed,  a  Commissioner  may 
serve  untu  the  conclusion  of  his  term  of 
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office  without  regard  to  the  provisions  of 
section  8335,  title  5,  United  States  Code.". 

On  page  13,  line  22,  delete  "and  no  em- 
ployee of  the  Commission"  and  all  that  fol- 
lows through  and  including  line  3,  page  14, 
and  Insert  In  lieu  thereof  the  following: 

"and  no  employee  of  the  Commission  classi- 
fied as  a  GS-16  or  higher,  shall — 

"(A)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(1)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  in  any  formal  or  informal  appearance 
before,  or 

"  (11)  make  any  written  or  oral  communica- 
tion on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  Intent  to  in- 
fluence the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  in  connection  with  any  proceeding 
or  other  particular  matter  Involving  a  spe- 
cific party  or  parties  which  was  under  his 
official  responsibility  as  a  Commissioner  or 
employee  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility,  or 

"(B)  for  a  period  of  one  year  beginning 
on  the  last  date  of  service  as  such  member 
of  the  Commission  or  employee — 

"(i)  make  any  appearance  or  attendance 
before,  or 

"(11)  make  any  written  or  oral  communica- 
tion to,  and  with  the  intent  to  influence  the 
action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  on  any  particular  matter  which  is 
pending  before  the  Commission.". 

On  page  11,  line  18,  delete  all  through  line 
11,  page  13,  and  renumber  subsequent  sec- 
tions accordingly. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (S.  1535)  was  passed,  as 
follows: 

S.  1535 
An  act  to  amend  the  Federal  Power  Act  to 
authorize  appropriations  for  the  Federal 
Power  Commission,  to  require  the  Commis- 
sion to  recodify  Its  rules,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Interim  Regulatory  Re- 
form Act — Federal  Power  Commission  Im- 
provement". 

RUIXS     RECODin?ATION 

Sec  2.  Section  29  of  the  Federal  Power  Act 
(16  VS.C.  823)  is  amended  (1)  by  inserting 
"(a)"  immediately  before  the  flrst  sentence 
thereof;  and  (2)  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  (1)  Wlthta  480  diys  after  the  date  of 
enactment  of  this  subsection,  the  Chairman 
of  the  Commission  shall  develop,  prepare,  and 
submit  to  the  Congress  an  initial  proposal 
setting  forth  a  recodification  of  all  the  rules 
which  such  Commission  has  Issued  and  which 
are  In  effect  or  proposed,  as  of  the  date  of 
such  submission.  Each  such  recodification 
proposal  shall,  to  the  extent  practicable  and 
appropriate — 

"(A)  recommend  the  transfer,  consolida- 
tion, modification,  and  deletion  of  particular 
rules  and  portions  thereof,  including  reasons 
therefor; 

"(B)    recommend  changes   and  modifica- 


tions In  the  organization  of  such  rules  and 
in  the  technical  presentation  and  structiu-e 
thereof; 

"(C)  be  designed  to  coordinate,  to  make 
more  understandable,  and  to  modernize  such 
rules  in  order  to  facilitate  effective  and  fair 
administration  thereof;  and 

"(D)  include  a  comprehensive  index  of  the 
rules  in  the  recodification,  cross-referenced 
by  subject  matter. 

Each  such  reoodlflcatlon  proposal  shall  in- 
clude the  text  of  such  rules,  as  proposed  to  be 
recodified,  in  their  entirety  and  a  compara- 
tive text  of  the  proposed  changes  In  existing 
rules. 

"(2)  Within  660  days  after  the  date  of  en- 
actment of  this  subsection,  the  Chairman  of 
the  Commission  shall  develop,  prepare,  and 
submit  to  the  Congress,  in  accordance  with 
the  requirements  described  in  paragraph  ( 1 ) 
a  final  proposal  setting  forth  a  recodification 
of  all  of  the  rules  which  such  agency  has  is- 
sued and  which  are  in  effect  or  proposed,  as 
of  the  date  of  such  submission.  Such  sub- 
mission shall  reflect  ( 1 )  an  evaluation  of  the 
recommendations  and  comments  received 
from  any  source;  and  (2)  the  results  of  addl- 
tloml  study  and  review  by  the  Commission 
and  Its  employees  and  consultants.  Such  rules 
shall  take  effect  180  days  after  the  date  of 
submission  of  such  flnal  proposal. 

"(3)  To  the  extent  practicable  and  appro- 
priate, the  Chairman  of  the  Commission 
shall  submit  along  with  each  recodification 
proposal  submitted  to  the  Congress  under 
this  subsection — 

"(A)  an  economic  impact  analysis  which 
takes  into  account,  for  each  rule  or  class  of 
rules  proposed  to  be  recodified  in  such  pro- 
posal (including  any  alternatives  consid- 
ered), the  cost  Impact  on  and  benefits  to 
consumers,  wage  earners,  businesses,  mar- 
kets, and  Federal,  State,  and  local  govern- 
ments, and  the  effects  on  productivity,  com- 
petition, supplies  of  important  manufac- 
tured products  or  services,  employment,  and 
energy  resource  supply  and  demand; 

"(B)  a  paperwork  impact  analysis,  for  each 
rule  or  class  of  rules  proposed  to  be  recodi- 
fied in  such  proposal  (Including  any  alterna- 
tives considered),  containing  an  estimate  of 
the  numbers  of.  and  a  description  of  the 
classes  of,  persons  that  would  be  required  to 
file  reports,  maintain  records  and  fulfill  any 
of  the  information  gathering  requirements 
under  each  such  rule  or  class  of  rules;  the 
nature  and  amount  of  the  information  re- 
quired to  be  filed  in  such  reports,  and  the 
frequency  of  such  reports;  the  nature  and 
number  of  records  that  would  have  to  be 
kept  by  such  persons,  and  the  man-hours 
and  costs  required  or  Inciirred  to  keep  such 
records  and  make  such  reports;  and  steps 
being  taken  by  the  Commission  to  insure 
that  there  is  no  unnecessary  duplication  in 
recordkeeping  and  report  filing  resulting 
from  the  Issuance  of  each  such  rule  or  class 
of  rules; 

"(C)  a  judicial  Impact  analysis  showing 
the  probable  consequences  of  each  rule  or 
class  of  rules  proposed  to  be  recodified  in 
such  proposal  (tocludlng  any  alternatives 
considered)  on  the  operation,  workload, 
and  efficiency  of  the  Federal  courts,  includ- 
ing an  analj'sis  of  the  cost  Impact  on  and 
benefits  to  court  administration,  changes  in 
judicial  procedure,  effects  on  Jurisdiction, 
and  demands  on  court  personnel;  and 

"(D)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appro- 
priate for  congressional  consideration  of 
each  such  recodification  proposal. 
The  materials  submitted  to  the  Congress  un- 
der this  paragraph  shall  not  be  considered  a 
part  of  the  rulemaking  process  instituted  by 
the  Commission  under  this  subsection,  and 
the  sufficiency  of  such  material  shall  be  sub- 
ject to  congressional  review  only  and  not 
judicial  review.  In  the  event  the  Commission 
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finds  that  It  Is  Impracticable  or  Inappro- 
priate to  submit  the  Information  required 
under  subparagraphs  (A)  through  (C)  of 
this  paragraph,  the  Commission  shall  sub- 
mit a  statement  as  to  why  It  cannot  so 
comply. 

"(4)  Each  appropriate  authorizing  com- 
mittee of  the  Congress  shall.  In  the  exercise 
of  Its  oversight  responsibility,  examine, 
study,  and  take  other  appropriate  action 
with  respect  to  each  Initial  and  final  recodi- 
fication proposal  submitted  to  the  Congress 
under  this  subsection  and  referred  to  such 
committee. 

"(5)  The  text  of  each  Initial  recodification 
proposed  submitted  under  paragraph  ( 1 ) ,  and 
of  each  final  recodification  proposal  submit- 
ted under  paragraph  (2),  shall  be  published 
in  the  Federal  Register  pursuant  to  section 
553  of  title  6,  United  States  Code,  and  writ- 
ten comments  thereon  shall  be  invited.  Any 
rule  Issued  by  the  Commission  which  is  not 
Included  in  the  recodified  rules  which  take 
effect  pursusmt  to  paragraph  (2),  by  the 
time  required,  shall  be  of  no  force  and  effect 
after  such  date.  The  provisions  of  chapter  7 
of  title  5,  United  States  Code,  shall  apply  to 
rules  repromulgated  under  this  subsection. 

"(6)  As  used  in  this  subsection,  the  term 
'rule'  includes  the  whole  or  any  part  of  a 
statement  of  general  applicability  which  is 
Issued  or  promulgated  by  the  Commission 
for  future  effect  and  which  is  designed  to— 
"(A)  implement,  interpret,  or  prescribe  law 
or  policy  ( Including  any  rule  for  the  approval 
or  prescription  of  rates) ; 

"(B)  describe  the  central  and  field  organi- 
zation of  the  Comnusslon,  and  the  estab- 
lished places  at  which,  and  the  employees 
from  whom,  and  the  method  whereby,  the 
public  may  obtain  Information,  make  sub- 
mittals or  requests,  or  obtain  decisions; 

"(C)  describe  the  general  course  and 
method  by  which  the  functions  of  the  Com- 
mission are  channeled  and  determined,  in- 
cluding the  nature  and  requirements  of  all 
formal  and  Informal  procedures  available; 

"(D)  describe  any  rules  of  procedure, 
forms  available  or  the  places  where  forms 
may  be  obtained,  and  instructions  as  to  the 
scope  and  contents  of  all  papers,  reports,  or 
examinations;  and 

"(E)  contain  and  describe  all  statements 
of  general  policy  or  Interpretations  of  general 
applicability  formulated  and  adopted  by  the 
Commission. 

This  term  does  not  include  any  order,  as 
s\ich  terra  is  defined  in  section  551(6)  of 
title  5.  United  States  Code,  except  to  the  ex- 
tent that  any  order  includes  a  statement  of 
policy,  or  an  interpretation  of  a  policy  or 
substantive  law  or  rule,  of  general  applicabil- 
ity for  future  effect.". 

'     TIMZXT    COMSISERATIOK    OF    PETTTIONS 

Sec.  3.  Section  309  of  the  Federal  Power 
Act  (16  U.S.C.  825h)  is  amended  (1)  by  in- 
serting "(a)"  immediately  before  the  first 
sentence  thereof;  and  (2)  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  (1)  Whenever,  pursuant  to  section  663 
(e)  of  title  5,  United  States  Code,  an  in- 
terested person  (including  a  governmental 
entity)  files  a  petition  with  the  Conunis- 
slcn  (other  than  a  petition  for  rehearing)  for 
the  commencement  of  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of  an  order, 
rule,  or  regulation  under  any  statute  or  other 
lawful  authority  administered  by  or  appli- 
cable to  the  Commls«4on,  the  Commission 
shall  grant  or  deny  such  petition  within  120 
days  after  the  date  of  receipt  of  such  peti- 
tion. If  the  Commission  grants  such  a  peti- 
tion, it  shall  commence  an  appropriate  pro- 
ceeding as  soon  thereafter  as  practicable.  If 
the  Commission  denies  such  a  petition,  or 
takes  no  action  on  such  petition  within  the 
120-day  period,  it  shall  set  forth,  and  publish 
In  the  Federal  Register,  Its  reasons  for  such 
denial  or  Inaction. 


"(3)  If  the  Commission  denies  a  petition 
to  which  paragraph  (1)  applies  (or  if  it  takes 
no  action  thereon  within  the  120-day  period 
established  by  such  paragraph),  the  petition- 
er may  commence  a  civil  action  in  an  appro- 
priate United  States  court  of  appeals  for  an 
order  directing  the  Commission  to  initiate  a 
proceeding  to  take  the  action  requested  in 
such  petition.  Such  an  action  shall  be  com- 
menced within  60  days  after  the  date  of  such 
denial  or,  where  appropriate,  within  60  dajrs 
after  the  date  of  expiration  of  such  120-day 
period. 

"(3)  If  the  petitioner,  in  a  civil  action 
commenced  under  paragraph  (3),  demon- 
strates to  the  satisfaction  of  the  court  (by  a 
preponderance  of  the  evidence  in  the  record 
before  the  Commission)  that  (A)  the  failure 
of  the  Commission  to  grant  a  petition  to 
which  paragraph  (1)  applies  is  arbitrary  and 
capricious;  (B)  the  action  requested  in  such 
petition  is  necessary;  (C)  the  failure  of  the 
Commission  to  take  such  action  will  result 
in  the  continuation  of  practices -which  are 
not  consistent  with  or  in  accordance  with 
this  Act  or  any  other  statute  or  la-A-ful  au- 
thority administered  by  or  applicable  to  the 
Commission;  and  (O)  the  action  requested 
in  such  petition  te  in  the  public  Interest, 
such  court  shall  order  the  Commission  to 
initiate  such  action. 

"(4)  A  Court  shall  have  no  authority  un- 
der this  subsection  to  compel  the  Commis- 
sion to  take  any  action  other  than  the  Ini- 
tiation of  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  an  order,  rule,  or 
regulation  under  this  act  or  any  other  stat- 
ute or  lawful  authority  administered  by  or 
applicable  to  the  Commission. 

"(5)  As  used  in  this  subsection,  the  term 
'Commission'  includes  any  division,  indi- 
vidual Commissioner,  administrative  law 
Judge,  emp;pyee  board,  or  any  other  person 
authorized  to  act  on  behalf  of  the  Commis- 
sion in  any  part  of  any  proceeding  for  the 
Issuance,  amendment,  or  repeal  of  an  order, 
rule,  or  regulation.". 

CONGRESSIONAL    ACCESS   TO    INFORMATION 

Sec.  4.  The  first  section  of  the  Federal  Pow- 
er Act  (16  U.S.C.  792)  is  amended  (1)  by  des- 
ignating the  four  paragraphs  thereof  as  sub- 
sections (a),  (b)(1),  (c),  and  (d).  respec- 
tively: (2)  by  striking  out  "That  a"  in  sub- 
section (a)  as  so  designated  and  inserting  in 
lieu  thereof  "A";  and  (3)  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  Whenever  the  Commission  sub- 
mits any  budget  estimate,  request,  or  infor- 
mation to  the  President  or  the  Office  of 
Management  and  Budget,  It  shall  concur- 
rently transmit  a  ccpy  of  such  budget  esti- 
mate, request,  or  information  to  the  Con- 
gress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendation,  testimony, 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  thereof  to 
the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to  re- 
quire the  Commission  to  submit  its  legisla- 
tive recommendations,  testimony,  or  com- 
ments on  legislation  to  any  officer  or  agency 
of  the  United  States  for  approval,  comments, 
or  review,  prior  to  the  submission  of  such 
recommendations,  testimony,  or  comments 
to  the  Congress. 

"(3)  Whenever  a  duly  authorized  commit- 
tee of  the  Congress  which  has  responsibility 
for  the  authorization  of  appropriations  for 
the  Commission  makes  a  written  request  for 
docviments  in  the  possession  or  subject  to  the 
control  of  the  Commission,  the  Commission 
shall,  within  10  days  after  the  date  of  re- 
ceipt of  such  request,  submit  such  documents 
(or  copies  thereof)  to  such  committee.  If  the 
Commission  does  not  have  any  such  docu- 
ments in  its  possession,  or  if  the  Commission 
(for  good  cause)  cannot  make  the  requested 


documents  available  within  the  10-day 
period,  it  shall  so  notify  such  conunlttee 
within  such  10-day  period.  Any  such  notice 
shall  state  the  anticipated  date  by  which 
such  documents  will  be  obtained  and  sub- 
mitted to  such  committee,  or  a  statement  as 
to  the  reasons  why  such  documents  are  not 
in  the  f)os6esslon  of  the  Commission,  and  In- 
formation as  to  where  such  documents  are 
located.  This  paragraph  shall  not  be  deemed 
to  restrict  any  other  authority  of  either 
Hovise  of  Congress,  or  any  committee  or  sub- 
committee thereof,  to  obtain  documents  from 
any  Federal  agency,  department,  or  entity. 
For  ptirposes  of  this  paragraph,  the  term 
'document'  means  any  book,  paper,  corre- 
SDondencf.  memorandum,  or  other  record,  in- 
cluding a  copy  of  any  of  the  foregoing. 

"(4)  Transmission  of  any  information,  re- 
port, or  other  document  to  the  Congress 
under  the  provisions  of  this  section  shall 
not  constitute  an  offense  under  section  1905 
of  title  18,  United  States  Code.  The  provisions 
of  such  section  1905  shall  apply,  however, 
to  the  transmission  of  any  such  information, 
report,  or  other  document  by  any  employee 
or  officer  of  the  Congress  (other  than  a  Mem- 
ber of  Coneress  > ,  or  of  any  Member  or  com- 
mittee of  the  Congress  to  any  person  other 
than  another  such  employee  or  officer,  a 
Member  of  Congress,   or  the  Conunisslon.". 

AVOIDANCX  OF  CONFLICT  OF  INTEREST 

Sec  5.  (a)  Subsection  (b)(1)  of  the  first 
section  of  the  Federal  Power  Act  (16  U.S.C. 
792(b))  as  amended  by  this  Act,  is  further 
amended  by  striking  out  "Said  commission- 
ers shall  not  engage  In  any  other  business, 
vocation,  or  employment."  and  inserting  In 
lieu  thereof  the  following:  "No  Commissioner 
shall  engage  in  any  other  business,  vocation, 
profession,  or  employment  while  serving  as  a 
Commissioner,  and  no  person  who  is  ap- 
pointed to  a  term  as  a  Commissioner  after 
the  date  of  enactment  of  this  sentence,  and 
no  employee  of  the  Commission  classified  as 
a  OS-16  or  higher,  shall — 

"(A)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(I)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  in  any  formal  or  informal  appearance 
before,  or 

"(ii)  make  any  written  or  oral  communi- 
cation on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  intent  to  In- 
fiuence  the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  in  connection  with  the  proceeding  or 
other  particular  matter  Involving  a  specific 
party  or  parties  which  was  under  his  official 
responsibility  as  a  Commissioner  or  employee 
within  a  period  1  year  prior  to  the  termi- 
nation of  such  responsillty,  or 

"(B)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(I)  make  any  appearance  or  attendance 
before,  or 

"(11)  make  any  written  or  oral  communi- 
cation to,  and  with  the  Intent  to  Influence 
the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  on  any  particular  matter  which  is 
pending  before  the  Commission.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  employees  of  the  Com- 
mission specified  In  that  amendment  on  and 
after  the  beginning  of  the  thirteenth  com- 
plete calendar  month  occurring  Immediately 
after  the  date  of  enactment  of  this  Act. 

(c)  Subsection  (b)  of  the  first  section  of 
the  Federal  Power  Act  (16  U.S.C.  792(b))  as 
designated  by  this  Act,  is  further  amended 
by  inserting  the  following  new  paragraph: 

"(2)  Any  appointment  of  an  employee  of 
the  Commission  to  any  position  In  cate- 
gories aS-16,  QS-17,  and  GS-18  may  be  made 
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by  the  Commission  without  regard  to  any 
provision  of  title  B,  United  States  Code, 
other  than  section  3324  thereof  where 
applicable,  governing  appointments  to  posi- 
tions In  the  competitive  service,  and  shall 
not  be  subject  to  approval  by  the  Executive 
Office  of  the  President  or  the  Office  of  Man- 
agement and  Budget,  or  any  officer  thereof, 
or  by  any  officer  or  agency  of  the  Federal 
Government  other  than  the  Commission.". 

APPOINTMENT   AND   TENTURE   OF  CHAIRMAN; 
QUALIFICATIONS  OF  MEMBERS 

Sec.  6.  Subsection  (a)  of  the  first  section 
of  the  Federal  Power  Act  (16  U.S.C.  792), 
as  so  designated  by  this  Act,  is  amended 
by  deleting  all  after  "consent"  through 
"office"  and  Inserting  in  lieu  thereof  the 
following:  "of  the  Senate.  The  President 
shall  nominate  persons  for  the  Commission, 
who  by  reason  of  training,  education,  or 
experience  are  qualified  to  carry  out  the 
functions  of  the  Commission  under  this 
Act.  In  nominating  persons  for  the  Commis- 
sion, the  President  shall  insure  that  Com- 
mission membership  Is  well  balanced,  with  a 
broad  representation  of  various  talents, 
backgrounds  occupations,  and  experience 
appropriate  to  the  functions  of  the  Commis- 
sion. Once  appointed,  a  Commissioner  may 
serve  tmtll  the  conclusion  of  his  term  of 
office  without  regard  to  the  provisions  of 
section  8336,  title  6,  United  States  Code.  The 
President  shall  appoint  one  of  the  Com- 
missioners as  the  Chairman  of  the  Commis- 
sion, by  and  with  the  advice  and  consent 
of  the  Senate.  The  Chairman  shall  serve  as 
Chairman  at  the  pleasure  of  the  President. 
An  individual  may  be  appointed  as  a  Com- 
missioner at  the  same  time  he  Is  appointed 
as  Chairman.". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  7.  Section  2  of  the  Federal  Power  (16 
U.S.C.  795)  Is  amended  (1)  by  Inserting 
"(a)"  Immediately  before  the  first  sentence 
thereof;  and  (2)  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  Amounts  appropriated  to  carry  out 
the  functions,  powers,  and  duties  of  the 
Commission  shall  not  exceed  $44,549,000  for 
the  fiscal  year  ending  September  30.  1978. 
•46.410,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $48,373,000  for  the  fiscal  year 
ending  September  30,  1980.  and  $50,444,000 
for  the  fiscal  year  ending  September  30. 
X9ol.  • 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
1  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERIM     REGULATORY     REFORM 
ACT— FEDERAL  COMMUNICA- 

TIONS COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  181. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1636)  to  amend  the  Communica- 
tions Act  of  1934  to  authorize  appropriations 
for  the  Federal  Communications  Commission, 
to  require  the  Commission  to  recodify  Its 
rules,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


UP  AMENDMENT   NO.   883 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  amendments  by 
Messrs.  Rxbicoff,  Percy,  and  Eastland 
and  I  ask  for  their  Immediate  considera- 
tion en  bloc.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Bysd),  for  Messrs.  Ribicoff,  Percy 
and  ElASTLAND.  proposes  unprinted  amend- 
ment No.  583  en  bloc. 

Hie  amendment  is  as  follows: 
On  page  3,  line  18,  and  page  4,  lines  1,  7, 
15,  and  17,  Insert  "or  class  of  rules"  immedi- 
ately after  "rule"  each  time  such  word  ap- 
pears. On  page  5,  line  7,  insert  "and  not 
Judicial  review"  Immediately  after  "only".  On 
page  9,  line  19,  delete  "new  subsection",  and 
insert  in  lieu  thereof  "two  new  subsections." 
On  page  11,  immediately  after  line  18,  In- 
sert the  following: 

"(q)  Any  appointment  of  an  employee  of 
the  Commission  to  any  position  In  categories 
GS-16,  GS-17,  and  GS-18  may  be  made  by 
the  Commission  without  regard  to  any  pro- 
vision of  title  6,  United  States  Code,  other 
than  section  3324  thereof  where  applicable, 
governing  appointments  to  positions  In  the 
competitive  service,  and  shall  not  be  subject 
to  approval  by  the  Executive  Office  of  the 
President  or  the  Office  of  Management  and 
Budget,  or  any  officer  thereof,  or  by  any  of- 
ficer or  agency  of  the  Federal  Government 
other  than  the  Commission.". 

On  page  13,  line  23,  delete  "as  a  GS-15  or 
higher"  and  all  that  follows  through  and 
Including  line  3,  page  14,  and  Insert  In  lieu 
thereof  the  following : 
"as  a  GS-16  or  higher,  shall — 
"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  In  any  formal  or  informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  commu- 
nication on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  Intent  to  in- 
fluence the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof.  In  connection  with  any  proceeding 
or  other  particular  matter  involving  a  specific 
party  or  parties  which  was  under  his  official 
responsibility  as  a  Commissioner  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility,  or 

"(2)  for  a  period  of  one  year  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  ccanmunl- 
cation  to,  and  with  the  Intent  to  influence 
the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  on  any  particular  matter  which  is 
pending  before  the  Commission.". 

On  page  14,  line  0.  insert  "Qualifications  of 
Members  and"  immediately  before  "Chair- 
man". 

On  page  14.  line  10,  Insert  "(a)"  immedi- 
ately after  "7.". 

On  page  14.  line  13,  after  "Senate."  Insert 
the  following : 

"The  President  shall  nominate  persons  for 
the  Commission,  who  by  reason  of  train- 
ing, education,  or  experience  are  qualified  to 
carry  out  the  functions  of  the  Commission 
under  this  Act.  In  nominating  persons  for 
the  Commission,  the  President  shall  insure 
that  Commission  membership  Is  well  bal- 
anced, with  a  broad  representation  of  various 
talents,  backgrounds,  occupations,  and  ex- 
perience appropriate  to  the  functions  of  the 


Commission.  Once  appointed,  a  Commission- 
er may  serve  until  the  conclusion  of  his 
term  of  office  without  regard  to  the  provi- 
sions of  section  8335.  title  6,  United  States 
Code.". 

On  page  14,  immediately  after  line  19,  in- 
sert the  following: 

(b)  Section  4(a)  of  the  Communications 
Act  of  1934  (47  UJ3.C.  164(a)),  is  amended 
by— 

(1)  Inserting  "(l)"  Immediately  after 
"(a)",  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing four  new  paragraphs: 

"(2)  The  Chairman  of  the  Commission 
shall  be  the  principal  executive  officer  of  the 
Commission,  and  he  shall  exercise  all  of  the 
executive  and  administrative  functions  of 
the  Commission,  including  functions  of  the 
Commission  with  respect  to  (A)  the  ap- 
pointment and  supervision  of  personnel  em- 
ployment under  the  Commission  (other  than 
personnel  employed  regularly  and  full  time 
In  the  immediate  offices  of  commissioners 
other  than  the  Chairman,  and  except  as 
otherwise  provided  in  this  Act) ,  (B)  the  dis- 
tribution of  business  among  such  personnel 
and  among  administrative  units  of  the  Com- 
mission, and  (C)  the  use  and  expenditure 
of  funds. 

"(3)  In  carrying  out  any  of  his  functions 
under  the  provisions  of  this  section,  the 
Chairman  shall  be  governed  by  general  poli- 
cies of  the  Commission  and  by  such  regula- 
tory decisions,  findings,  and  determinations 
as  the  Commission  may  by  law  be  author- 
ized to  make. 

"(4)  The  appointment  by  the  Chairman  of 
the  heads  of  major  administrative  units 
under  the  Commission  shall  be  subject  to  the 
approval  of  the  Comml.ssion. 

"(5)  There  are  reserved  to  the  Commis- 
sion its  functions  with  respect  to  revising 
budget  estimates  and  with  resoect  to  deter- 
mining upon  the  distribution  of  appropriated 
funds  according  to  major  programs  and  pur- 
poses.". 

On  page  11.  line  19,  delete  all  through  line 
12,  page  13,  and  renumber  subsequent  sec- 
tions accordingly. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
en  bloc. 

The  amendment  was  agreed  to.  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  I'he  ques- 
tion is,  Shall  the  bill  pass? 

The  bill  (S.  1536)  was  passed,  as 
follows: 

8. 1638 
An  act  to  amend  the  Communications  Act  of 
1934  to  authorize  appropriations  for  the 
Federal  Communications  Commission,  to 
require  the  Commission  to  recodify  Its 
rules,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Interim  Regulatory 
Reform  Act — Federal  Communications  Com- 
mission". 

RtTUCS  recodification 

Sec  2.  Title  IV  of  the  Communications  Act 
of  1934  (47  UJ3.C.  401-416)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  417.  (a)  Within  480  days  after  the 
date  of  enactment  of  this  section,  the  Chair- 
man of  the  Commission  shall  develop,  pre- 
pare, and  submit  to  the  Confess  an  Initial 
proposal  setting  forth  a  recodification  of  all 
of  the  rules  which  such  Commission  has 
Issued  and  which  are  In  effect  or  proposed. 
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u  of  the  date  of  such  submission.  Kach  such 
recodification  proposal  shall,  to  the  extent 
practicable  and  appropriate — 

"(1)  recommend  the  transfer,  consolida- 
tion, modification,  and  deletion  of  particu- 
lar rules  and  portions  thereof.  Including  rea- 
sons therefor; 

"(2)  recommend  changes  and  modifica- 
tions In  the  organization  of  such  rules  and  In 
the  technical  presentation  and  structure 
thereof; 

"(3)  be  designed  to  coordinate,  to  make 
more  understandable,  and  to  modernize  such 
rules  In  order  to  facilitate  elective  and  fair 
administration  thereof;  and 

"(4)  Include  a  comprehensive  Index  to  the 
rules  In  the  recodlflcaUon.  cross-referenced 
by  subject  matter. 

Each  such  recodification  proposal  shall  In- 
clude the  text  of  such  rules,  as  proposed  to 
be  recodified,  lu  their  entirety,  and  a  com- 
parative text  of  the  proposed  changes  in  ex- 
isting rules. 

"(b)  Within  660  days  after  the  date  of  en- 
actment of  this  section,  the  Chairman  of  the 
Commission  shall  develop,  prepare,  and  sub- 
mit to  the  Congress,  In  accordance  vltb  the 
requirements  described  In  subsection  <a).  a 
final  propoeal  setting  forth  a  recodification 
of  all  of  the  rules  which  such  agency  has 
Issued  and  which  are  In  effect  or  proposed, 
as  of  the  date  of  submission  of  the  Initial 
recodification  proposal.  Such  submission 
shall  reflect  (1)  an  evaluaUon  of  the  recom- 
mendations and  comments  received  from 
any  source;  and  (2)  the  results  of  additional 
study  and  review  by  the  Commission  and  Its 
employees  and  consultants.  Such  rules  shall 
take  effect  180  days  after  the  date  of  submis- 
sion of  such  final  proposal. 

"(c)  To  the  extent  practicable  and  appro- 
priate, the  Chairman  of  the  Commission  shall 
submit  along  with  each  recodificaOon  pro- 
posal submitted  to  the  Congress  under  this 
section — 

"(1)  an  economic  Impact  analysis  which 
takes  Into  account,  for  each  rule  or  class  of 
rules  proposed  to  be  recodified  In  such  pro- 
posal (Including  any  alternatives  consid- 
ered), the  cost  impact  on  and  benefits  to 
consumers,  wage  earners,  bvislnesses.  mar- 
kets, and  Federal,  State,  and  local  govern- 
ments, and  the  effects  on  productivity  com- 
petition, supplies  of  Important  manufac- 
tured products  or  services,  employment,  and 
energy  resource  supply  and  demand: 

'•(2)  a  paperwork  Impact  analysts,  for  each 
rule  or  class  of  rules  proposed  to  be  recodi- 
fied In  such  proposal  (Including  any  alterna- 
tives considered),  containing  an  estimate  of 
the  niim^Ts  of,  and  a  description  of  the 
classes  of.  persons  that  would  be  required  to 
file  reports,  maintain  records,  and  fulfill  any 
of  the  Information-gathering  requirements 
xmder  each  such  rule  or  class  of  rules;  the 
nature  and  amount  of  the  information  re- 
quired to  be  filed  In  such  reports,  and  the 
frequency  of  such  yeports;  the  nature  and 
ntunber  of  records  that  would  have  to  be  kept 
by  such  persons,  and  the  man-hours  and 
costs  required  or  Incurred  to  keep  such  rec- 
crtis  and  make  such  reports;  and  steps  being 
taken  by  the  Commission  to  Insure  that 
there  Is  no  unnecessary  duplication  In  rec- 
ordkeeping and  report  filing  resulting  from 
the  Issuance  of  each  such  rule  or  ^'^^'w  of 
rules; 

"(3)  a  Judicial  Impact  analysis  showing 
the  probable  consequences  of  each  rule  or 
class  of  rules  proposed  to  be  recodified  In 
such  proposal  (Including  any  alternatives 
considered)  on  the  operation,  workload,  and 
efficiency  of  the  Federal  courts.  Including  an 
analysis  of  the  cost  Impact  on  and  benefits 
to  court  administration,  changes  In  Judicial 
procedure,  effects  on  Jurisdiction,  and  de- 
mands on  court  personnel;  and 

"(4)  such  other  explanatory  and  support- 
ing statements  and  materials  as  the  Com- 
mission determines  necessary  and  appropri- 


ate for  congressional  consideration  of  each 
such  recodification  proposaL 
The  material  submitted  to  the  Cong^ress 
under  this  subsection  shall  not  be  considered 
a  part  of  the  rulemaking  process  Instituted 
by  the  Commission  under  this  section,  and 
the  sufficiency  of  such  material  shall  be  sub- 
ject to  congressional  review  only  and  not 
Judicial  review.  In  the  event  the  Commission 
finds  that  It  Is  Impractical  or  Inappropriate 
to  submit  the  Information  required  under 
paragraphs  (1)  through  (4)  of  this  subsec- 
tion, the  Commission  shall  submit  a  state- 
ment as  to  why  It  cannot  so  comply. 

"(d)  Each  appropriate  authorizing  com- 
mittee of  the  Congress  shall.  In  the  exercise 
of  Its  oversight  responsibility,  examine, 
study,  and  take  other  appropriate  action 
with  respect  to  each  Initial  and  final  re- 
codification proposal  submitted  to  the  Con- 
gress under  this  section  and  referred  to  such 
committee. 

"(e)  The  text  of  each  initial  recodifica- 
tion proposal  submitted  under  subsection 
(a) ,  and  of  each  final  recodification  propoeal 
submitted  under  stibsectlon  (c),  shall  be 
published  In  the  Federal  Register  pursuant 
to  section  653  of  title  6,  United  States  Code, 
and  written  comments  thereon  shall  be  In- 
vited. Any  rule  Issued  by  the  Commission 
which  is  not  Included  In  the  recodified  rules 
which  take  effect  pursuant  to  subsection 
(b) ,  by  the  time  required,  shall  be  of  no  force 
and  effect  after  such  date.  The  provisions  of 
chapter  7  of  title  5,  United  States  Code,  shall 
apply  to  rules  repromulgated  under  this 
subsection. 

"(f)  As  used  In  this  section,  the  term  'rule' 
Includes  the  whole  or  any  part  of  a  statement 
of  general  applicability  which  Is  Issued  or 
promulgated  by  the  Commission  for  future 
effect  and  which  \b  decigned  to — 

"(1)  Implement.  Interpret,  or  prescribe  law 
or  policy  (tr.cludinp  any  nile  for  the  approval 
or  prescription  of  rates) ; 

"(3)  describe  the  central  and  field  organi- 
zation of  the  Conunlssion,  and  the  estab- 
lished places  at  which,  and  the  employees 
from  whom,  and  the  method  whereby,  the 
public  may  obtain  Information,  make  sub- 
mittals or  requests,  or  obtain  decisions; 

"(3)  describe  the  general  course  and 
method  by  which  the  functions  of  the  Com- 
mission are  channeled  and  determined.  In- 
cluding the  nature  and  requirements  of  all 
formal  and  informal  procediu'es  available; 

"(4)  describe  any  rules  of  procedure,  forms 
available  or  the  places  where  forms  xnay  be 
obtained,  and  Instructions  as  to  the  acc^e 
and  contents  of  aU  papers,  reports,  or  exami- 
nations; and 

"(6)  contain  and  describe  al!  statements  of 
general  policy  or  InterpreUtions  of  general 
applicability  formulated  and  adt^ted  by  the 
Commission. 

This  term  does  not  Include  any  order,  as 
such  term  Is  defined  In  section  651(6)  of  title 
6,  United  States  Code,  except  to  the  extent 
that  any  order  includes  a  statement  of  policy, 
or  an  Interpretation  of  a  policy  or  substantive 
lAw  or  rule,  of  general  applicability  for  future 
effect.". 

TiMXLT  coNSDBATioif  OF  rmnoira 
Sec.  3.  Title  IV  of  the  Communications  Act 
of  1934  (47  U.8.C.  406) ,  as  amended  by  this 
Act.  Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  418.  (a)(1)  Whenever,  pursuant  to 
•ectlon  653(e)  of  UUe  5,  United  SUtes  Code, 
an  Interested  person  (including  a  govern- 
mental entity)  files  a  peUUon  with  the  Com- 
mission (other  than  a  petition  for  rehearing) 
for  the  commencement  of  a  proceeding  for 
the  Issuance,  amendment,  or  repeal  of  an 
order,  rule,  or  regulation  under  any  statute 
or  other  lawful  authority  administered  by  or 
applicable  to  the  Commission,  the  Commis- 
sion shall  grant  or  deny  such  peUUon  within 
120  days  after  the  date  of  filing  of  such  peti- 
tion. If  the  Commission  grants  such  a  peti- 


tion. It  shall  commence  an  appropriate  pro- 
ceeding as  soon  thereafter  as  practicable.  If 
the  Commission  denies  such  a  petition,  or 
takes  no  action  on  such  petition  within  the 
120-day  period,  it  shall  set  forth,  and  publish 
in  the  Federal  Register,  Its  reasons  for  such 
denial  or  inaction. 

"(2)  If  the  Commission  denies  a  petition 
to  which  paragraph  (1)  applies  (or  if  it  takes 
no  action  thereon  within  the  120-day  period 
established  by  such  paragraph),  the  peti- 
tioner may  conunence  a  civil  action  In  an 
appropriate  United  States  Court  of  Appeals 
for  an  order  directing  the  Commission  to 
initiate  a  proceeding  to  take  the  action  re- 
quested In  such  petition.  Such  an  action 
shall  be  commenced  within  60  days  after  the 
date  of  such  denial  or,  where  appropriate, 
within  60  days  after  the  date  of  expiration 
of  such  120-day  period. 

"(3)  If  the  petitioner,  in  a  civil  action 
commenced  under  paragraph  (2),  demon- 
strates to  the  satisfaction  of  the  court  (by 
a  preponderance  of  the  evidence  in  the  rec- 
ord before  the  Commission);  that  (A)  the 
failure  of  the  Commission  to  grant  a  peti- 
tion to  which  paragraph  (1)  applies  Is  arbi- 
trary and  capricious;  (B)  the  action  re- 
quested in  such  petition  is  necessary;  (C) 
the  failure  of  the  Commission  to  take  such 
action  wUl  result  in  the  continuation  of  prac- 
tices which  are  not  consistent  with  or  in 
accordance  with  this  Act  or  any  other  statute 
or  lawful  authority  administered  by  or  ap- 
plicable to  the  Commission;  and  (D)  the 
action  requested  In  such  petition  Is  In  the 
public  Interest,  such  court  shall  order  the 
Commission  to  initiate  such  action. 

"(4)  A  court  shall  have  no  authority  under 
this  subsection  to  compel  the  Commission 
to  take  any  action  other  than  the  initiation 
of  a  proceeding  for  the  Issuance  amend- 
ment, or  repeal  of  a  norder,  rule,  or  regula- 
tion under  this  Act  or  any  other  statute  or 
lawful  authority  administered  by  or  applica- 
ble to  the  Commission. 

"(b)  As  used  in  this  section,  the  term 
'Commission'  includes  any  division,  individ- 
ual Commissioner,  administrative  law  Judg^, 
employee  board,  or  any  other  person  author- 
ized to  act  on  behalf  of  the  Commission  in 
any  part  of  any  proceeding  for  the  Issuance, 
amendment,  or  repeal  of  an  order,  ru'e  or 
regulation.". 

CONCaESSIONAL     ACCXSS     TO     tSTOVlA'n  >1f 

Sec.  4.  Section  4  of  the  Commuiilcat  ons 
Act  of  1934  (47  UJ3.C.  154)  is  amendec  by 
inserting  at  the  end  thereof  the  following 
two  new  subsections : 

"(p)(l)  Whenever  the  Commission  submits 
any  budget  estimate,  request,  or  information 
to  the  President  or  the  Office  of  Management 
and  Budget,  it  shall  concurrently  transmit  a 
copy  of  such  budget  estimate,  request,  or 
information  to  the  Congress. 

"(2)  Whenever  the  Commission  submits 
any  legislative  recommendation,  testimony. 
or  comments  on  legislation  to  the  President 
or  the  Office  of  Management  and  Budget,  It 
shall  concvirrently  transmit  a  copy  therecf  to 
the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
require  the  Commission  to  submit  any  l^ls- 
latlve  recommendations,  testimony,  or  c*m- 
ments  on  legislation  to  any  officer  or  agsncy 
of  the  United  States  for  approval,  comm«its, 
or  review,  prior  to  the  submission  of  nuch  rec- 
ommendations, testiskony,  or  comments  to 
the  Congress. 

"(3)  Whenever  a  duly  authorized  commit- 
tee of  the  Congress  which  has  responsibility 
for  the  authorization  of  appropriations  for 
the  Commission  makes  a  written  request  for 
documents  In  the  possession  or  subject  to  the 
control  of  the  Commission,  the  Commission 
shall,  within  10  days  after  the  date  of  receipt 
of  such  request,  submit  such  documents  (or 
copies  thereof)  to  such  committee.  If  the 
Commission  does  not  have  any  such  docu- 
ments in  its  possession,  or  if  the  Commission 
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(for  good  cause)  cannot  make  the  requested 
documents  available  within  the  10-day  pe- 
riod, it  shall  so  notify  such  committee  within 
such  10-day  period.  Any  such  notice  shall 
state  the  anticipated  date  by  which  such  doc- 
uments will  be  obtained  and  submitted  to 
such  committee,  or  a  statement  as  to  the 
reason  why  such  documents  are  not  in  the 
possession  of  the  Commission,  and  Informa- 
tion as  to  where  such  documents  are  located. 
This  paragraph  shall  not  be  deemed  to  re- 
strict any  other  authority  of  either  House 
of  Congress,  or  any  committee  or  subconunlt- 
tee  thereof,  to  obtain  dociunents  from  any 
Federal  agency,  department,  or  entity.  For 
purposes  of  this  paragraph,  the  term  'docu- 
ment' means  any  book,  paper,  correspond- 
ence, memorandum,  or  other  record,  includ- 
ing a  copy  of  any  of  the  foregoing. 

"(4)  Transmission  of  any  information,  re- 
port, or  other  document  to  the  Congress  un- 
der the  provisions  of  this  section  shall  not 
constitute  an  offense  under  section  1906  of 
title  18,  United  States  Code.  The  provisions  of 
such  section  1905  shall  apply,  however,  to 
the  transmission  of  any  such  information, 
report,  or  other  document  by  any  employee 
or  officer  of  the  Congress  (other  than  a 
Member  of  Congress),  or  of  any  Member  or 
committee  of  the  Congress,  to  any  person 
other  than  another  such  employee  or  officer, 
a  Member  of  Congress,  or  the  Commission. 

"(q)  Any  appointment  of  an  employee  of 
the  Commission  to  any  position  in  categories 
GS-16,  GS-17,  and  GS-18  may  be  made  by  the 
Commission  without  regaid  to  any  provision 
of  title  5,  United  States  Code,  other  than 
section  3324  thereof  where  applicable,  gov- 
erning appointments  to  positions  in  the  com- 
petitive service,  and  shall  not  be  subject  to 
approval  by  the  Executive  Office  of  the  Presi- 
dent or  the  Office  of  Management  and  Budget, 
or  any  officer  thereof,  or  by  any  officer  or 
agency  of  the  Federal  Oovernment  other  than 
the  Commission.". 

AVOmANCE  OF  CONFLICT  OF  INTEREST 

Sec.  6.  (a)  Section  4(b)  of  the  Communi- 
cations Act  of  1934  (47  TT.S.C.  154(b))  Is 
amended  by  striking  out  "Such  commission- 
ers shall  not"  and  all  that  follows  through 
"term  for  which  he  was  appointed."  and  in- 
serting in  lieu  thereof  the  following:  "No 
Commissioner  shall  engage  in  any  other  busi- 
ness, vocation,  profession,  or  employment 
while  serving  as  a  Commissioner,  and  no  per- 
son who  Is  appointed  to  a  term  as  a  Commis- 
sioner after  the  date  of  enactment  of  this 
sentence,  and  no  employee  of  the  Commission 
classified  as  a  GS-16  or  higher,  shall — 

"(1)  for  a  period  of  2  years  beginning  on 
the  last  date  of  service  as  such  member  of 
the  Commission  or  employee — 

"(A)  act  as  agent  or  attorney  for  or  other- 
wise represent  anyone  other  than  the  United 
States  in  any  formal  or  informal  appearance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation on  behalf  of  anyone  other  than  the 
United  States  to,  and  with  the  intent  to 
Influence  the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  in  connection  with  any  proceeding 
or  other  particular  matter  involving  a  specific 
party  or  parties  which  was  under  his  official 
responsibility  as  a  Commissioner  or  employee 
within  a  period  of  l  year  prior  to  the  ter- 
mination of  such  responsibility,  or 

"(2)  for  a  period  of  1  year  beginning  on 
the  last  date  of  service  as  such  member  of  the 
Commission  or  employee — 

"(A)  make  any  appearance  or  attendance 
before,  or 

"(B)  make  any  written  or  oral  communi- 
cation to.  and  with  the  intent  to  Influence 
the  action  of 

the  Commission,  or  any  officer  or  employee 
thereof,  on  any  particular  which  Is  pending 
before  the  Commission.". 

(b)  The  amendment  made  by  subsection 
(a)   shall  apply  to  employees  of  the  Com- 


mission specified  in  that  amendment  on  and 
after  the  beginning  of  the  thirteenth  com- 
plete calendar  month  occurring  immediately 
after  the  date  of  enactment  of  this  Act. 

APPOINrMENT   AND    TENURE    OF    QUALIFICATIONS 
OF    UCMBERS   AND    CHAIRliIAN 

Sec.  6.  (a)  Section  4(a)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(a)),  \B 
amended  by  deleting  all  after  the  word  "con- 
sent" through  "chairman."  and  inserting  In 
lieu  thereof  the  following:  "of  the  Senate. 
The  President  shall  nominate  persons  for  the 
Commission,  who  by  reason  of  training,  edu- 
cation, or  experience  are  qualified  to  carry 
out  the  functions  of  the  Commission  under 
this  Act.  In  nominating  persons  for  the 
CommlKslon,  the  President  shall  insure  that 
Commission  membership  Is  well  balanced, 
with  a  broad  representation  of  vsu°ious 
talents,  backgrounds,  occupations,  and  ex- 
perience appropriate  to  the  functions  of  the 
Commission.  Once  appointed,  a  Commis- 
sioner may  serve  until  the  conclusion  of  his 
term  of  office  without  regard  to  the  provi- 
sions of  section  8335.  title  6,  United  States 
Code.  The  President  shall  appoint  one  of  the 
Commissioners  ais  the  Chairman  of  the  Com- 
mission, by  and  with  the  advice  and  consent 
of  the  Senate.  The  Chairman  shall  serve  as 
chairman  at  the  pleasure  of  the  President. 
An  Individual  may  be  appointed  as  a  Com- 
missioner at  the  same  time  be  Is  appointed 
as  Chairman.". 

(b)  Section  4(a)  of  the  Communications 
Act  of  1934  (47  X3&.C.  154(a)),  is  amended 
by— 

(1)  inserting  "(1)"  immediately  after 
"(a)",  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing four  new  paragraphs: 

"(2)  The  Chairman  of  the  Commission 
shall  be  the  principal  executive  officer  of  the 
Commission,  and  he  shall  exercise  all  of  the 
executive  and  administrative  functions  of  the 
Commission,  including  functions  of  the 
Commission  with  resoect  to  (A)  the  appoint- 
ment and  supervision  of  pei-sonnel  em- 
ployed under  the  Commission  (other  than 
personnel  employed  regularly  and  full  time 
in  the  immediate  offices  of  commissioners 
other  than  the  Chairman,  and  except  as 
otherwise  provided  in  this  Act),  (B)  the 
distribution  of  business  among  such  per- 
sonnel and  among  administrative  units  of 
the  Commission,  and  (C)  the  use  and  ex- 
penditure of  funds. 

"(3)  In  carrying  out  any  of  his  functions 
under  the  provisions  of  this  section,  the 
Chairman  shall  be  governed  by  general  poli- 
cies of  the  Commission  and  by  such  regula- 
tory decisions,  findings,  and  determinations 
as  the  Commission  may  by  law  be  authorized 
to  make. 

"(4)  The  appointment  by  the  Chairman  of 
the  heads  of  major  administrative  units 
under  the  Commission  shall  be  subject  to 
the  approval  of  the  Commission. 

"(5)  There  are  reserved  to  the  Commis- 
sion its  functions  with  respect  to  revising 
budget  estimates  and  witu  respect  to  de- 
termining upon  the  distribution  of  appro- 
priate funds  according  to  major  programs 
and  purposes.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  (a)  Section  4  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  154),  as  amended 
by  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
subsection: 

"(r)  Amounts  appropriated  to  carry  out 
the  functions,  powers,  and  duties  of  the 
Commission  shall  not  exceed  $70,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
•74,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  $78,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $82,000,- 
000  for  the  fiscal  year  ending  September  30, 
19S1.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  £isk  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
enrollment  of  the  three  bills  just  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  HJl.  6111. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6111)  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  ui>on  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Messrs. 
Culver,  Bayh,  DeConcini,  Mathias,  and 
Wallop  conferees  on  the  part  of  the 
Senate. 


PUBLIC   OFFICIALS   INTEGRITY 
ACT— S.  555 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  inadvertent  errors  which 
were  made  in  the  final  form  of  S.  555, 
the  Public  OflScials  Integrity  Act,  ap- 
proved by  the  Senate  yesterday.  These 
corrections  have  been  cleared  with  the 
minority  leader  and  with  the  sponsors 
of  the  amendments  to  S.  555  which  re- 
sulted in  the  need  for  those  corrections. 

XTP  AMENDMENT  NO.  SB4 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  two  corrections 
be  made  to  S.  555  as  passed  by  the  Sen- 
ate yesterday : 

(1)  Every  time  the  phrase,  "5  year  period" 
appears  in  the  modified  unprlnted  amend- 
ment No.  661  proposed  by  Senator  Thur- 
mond, the  phrase  "3  year  period"  be  Insei-ted 
in  its  place. 

(2)  Bentsen  unprlnted  amendment  No. 
549  be  altered  so  that  the  paragraph  to  be 
addded  by  that  amendment  Is  labeled  "Sec- 
tion 105"  Instead  of  "Section  502"  and  the 
paragraph  Is  added  after  line  12  on  page  69 
instead  of  on  line  8  on  page  133. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  first 
change  is  necessitated  because  Senator 
Thurmond  informed  the  managers  of  the 
bill  and  the  Senate  that  his  amendment 
had  been  modified  to  Include  a  3 -year 
ban  instead  of  a  5-year  ban  on  Senators 
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or  Senate  employees  working  In  the  Of- 
fice of  Congressional  Legal  CounseL  All 
debate  on  this  provision  refers  to  a  3- 
ycar  ban  as  does  the  summary  of  the 
amendment  In  the  Dally  Digest.  How- 
ever, inadvertently,  the  copy  of  the 
amendment  sent  to  the  desk  by  Senator 
Thurmono  did  not  contain  the  modifica- 
tion changing  references  to  a  5 -year  ban 
to  a  3-year  ban.  Senator  Thurmond  Is  In 
favor  of  making  this  correction  to  con- 
form 8.  555  to  the  intent  of  the  Senate. 
The  second  change  simply  moves  the 
Bentsen  amendment,  which  prohibits 
high  campaign  ofDclals  from  being  ap- 
pointed Attorney  General,  from  title  V 

which  desUs  with  restrictions  on  post- 
service  activity— to  title  I  which  amends 
title  28  of  the  United  States  Code  which 
deals  with  the  Department  of  Justice. 


June  28,  1977 


The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9 :  30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  9:30  a.m.  tomorrow. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 


AGE  DISCRIMINATION  ACT  OP  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H  R.  6868. 

The  PRESIDINa  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved,  That  the  Rouse  recede  from  Ita 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  bin  (H.R.  6668)  entlUed  "An  Act 
to  amead  the  Age  DlscrlmUiatloQ  Act  of  1976 
to  extend  the  date  upon  which  the  United 
States  Ck^mmlsslon  on  ClvU  Rights  is  re- 
quired to  flie  lu  report  under  such  Act,  and 
for  other  purposes",  and  concur  thereto  with 
the  following  amendment; 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert:  That  section  907 (d)  of 
the  Age  DIscrlmlnaUon  Act  of  1976  {*2  UJ5 C 
fil06(d))  U  amended— 

(1)  by  strtklng  out  "eighteen  months"  and 
Inserting  In  lieu  thereof  "two  years-;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  'The  CommU&lon  Is 
authorized  to  provide,  upon  recjuest.  infor- 
mation and  technical  assistance  regarding 
Its  Ondlngs  and  reccmmendatlons  to  Con- 
gress, to  the  President,  and  to  the  heads  of 
Federal  departme:its  and  agencies  for  a 
ninety -day  period  following  the  transmittal 
of  Its  report.". 

Sic.  2.  (a)  Section  707(a)(4)  of  the  Older 
Americans  Act  of  1985  (42  U.S  C.  3045f(a) 
(4))  Is  amended  by  striking  out  "and"  fol- 
lowing "1976,"  and  by  inserting  after  "1977"  a 
comma  and  the  foUowing:  "and  the  fiscal 
year  ending  September  30,  1978". 

(b)(1)  Section  707(d)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.8.C.  3045f(d) 
(1) )  Is  amended  by  striking  out  "in  any  case 
in  which  a  SUte  has  phased  out  Its  com- 
modity i.Ftrlb-utiori  faculties  before  June  30 
10  ;4.  suci.    and  inserting  in  lieu  thereof  "a"! 

(2)  The  second  aenteuce  of  section  707 
(a)(2)  of  the  Older  Americans  Act  of  1D65 
(42  U5.C.  3045f(d)(2))  Is  amendad  by  in- 
sorting  "only"  after  "shall". 


AGRICULTURE  APPROPRIATIONS, 
1978— ORDER  FOR  CONSIDERA- 
TION TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  orders  for  the  recognl- 
tlcm  of  the  leaders  or  their  designees  on 
tomorrow,  which  Is  a  standing  order, 
the  Senate  then  proceed  to  the  consid- 
eration of  the  agriculture  appropriation 
bill,  as  was  earlier  imderstood. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The     PRESIDINO     OFFICER     (Mr. 
Stevenson)  .  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  following 
Senators   as   congressional   advisers   to 
the  Strategic  Anns  Limitation  Talks— 
SALT— Delegation  in  Geneva,  Switzer- 
land,  during   1977:   The  Senator  from 
West  Vlxlglnla   (Mr.  Robirt  C.  Bysd). 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Hawaii   (Mr. 
lHOUT«).  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Min- 
nesota   (Mr.   HuMPHurr),   the   Senator 
from  Washington    (Mr.   Jackson),   the 
Senator  from  Iowa   (Mr.  Culveh),  the 
Senator  from  Georgia  (Mr.  Niwn),  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Tennessee   (Mr.  Baxkr). 
the  Senator  from  Alaska  (Mr.  Stevens), 
the  Senator  from  North  Dakota   (Mr. 
Yotinc),    the    Senator    from    Wyoming 
(Mr.  Hansen),  the  Senator  from  New 
Jersey  (Mr.  Case)  ,  the  Senator  from  New 
York    (Mr.  Javits),   the  Senator  from 
Arizona  (Mr.  GoLowATEg).  the  Senator 
from  T^xas  (Mr.  Tower),  the  Senator 
from  Rhode  Island   (Mr.  Chatee),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator    from     Illinois     <Mr.    Percy), 
and  the  Senator  from  Maryland   (Mr! 
Maxhias)  . 


until  12  o'clock  noon  tomorrow.  I  ask 
unanimous  consent  that  siich  rollcall 
votes  occur  In  the  proper  sequence,  as 
ordered. 

The  PRESIDINO  OFFICER,  Without 
objection.  It  is  so  ordered. 

KH-rrAaT  coNsnircnoK  appkopriatioks 
Mr.  ROBERT  C.  BYRD.  Upon  the  dis- 
position of  the  Agriculture  appropriation 
bm  or  if  action  on  the  bill  l&  completed 
prior  to  12  noon,  the  Senate  will  proceed 
at  that  point  to  the  consideration  of  the 
military  construction  appropriation  bill. 
There  is  a  time  agreement  on  that  bill, 
and  I  make  the  same  request  with  respect 
to  rollcall  votes  on  that  bill,  If  such  are 
ordered,  that  they  follow  in  sequence  the 
rollcall  votes  that  may  have  been  ordered 
on  the  agriculture  appropriation  bill 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

LABoa-mrw  Api^opaiAxiONS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  Is  the  understanding  then  that  upon 
the  disposition  of  the  military  construc- 
tion bill,  the  Senate  will  resume  consid- 
eration of  the  Labor-HEW  appropria- 
tion bill  at  that  point,  and  there  will  be 
rollcall  votes  on  amendments  during  the 
afternoon  to  the  Labor-HEW  appn^irla- 
tlon  bill  and  on  any  motions  in  relation 
thereto.  It  is  expected  that  the  Senate 
will  complete  acUon  on  the  Labor-HEW 
appropriation  bill  tomorrow. 

So  far  as  I  knoTv  the  Senate  has  dis- 
posed of  the  busing  amendments. 

The  main  amendments  on  tomorrow, 
as  far  as  I  can  anticipate  at  this  time! 
would  refer  to  the  abortion  Issue  and  also 
to  OSHA.  Bo  I  feel  there  Is  every  good 
reason  to  expect  that  the  Senate  will 
complete  acUon  on  that  bill  tomorrow. 

Other  matters  may  be  cleared  for 
action  tomorrow,  and  It  Is  anticipated 
that  on  Thursday  and  Friday  the  Senate 
will  take  up  the  Public  Works  appropria- 
tion bill  and  other  matters  which  may  be 
cleared  for  action  by  then,  including  con- 
ference reports. 

Mr.  President.  I  thank  all  Senators  for 
their  patience  and  I  thank  the  assistant 
Republican  leader  for  his  cooperation. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  that  the  Senate  agree  to  the 
House  amendment  to  the  Senate  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


VITIATION  OP  ORDERS  TOR  REC- 
OGNITION OF  SENATORS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  or- 
f*" 'or  the  recognition  of  two  Senators 
in  the  morning  tomorrow  be  vacated 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:30  tomor- 
row morning. 

AcaicTTinnut  A^raopuATioNs 

After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senate  will  take  up 
HJl.  7558,  an  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams. There  is  a  time  agreement  on 
that  bill 

If  rollcall  votes  are  ordered  on  the  bill 
or  on  amendments  or  motions  In  relation 
thereto,  such  rollcall  votes,  under  the 
order  previously  entered,  will  not  occur 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  tliere  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and.  at  9:39 
pjn.,  the  Senate  recessed  until  Wednes- 
day, June  29.  1977,  at  9:30  ajn. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  June  28. 1977: 

Environmental  Piotectiok  Aobnct 

William  Drayton,  Jr.,  of  Massachusetts,  to 
be  an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency,  vice  Alvln  L.  Aim. 
resigned. 

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  28, 1977 : 


Depabtment  op  Justice 
Jesse  Roscoe  Brooks,   of  Alabama,   to  be 

U.8.   attorney  for  the  northern  district  of 

Alabama  for  the  term  of  4  years. 
WUliam  A.  Kimbrough,  Jr.,  of  Alabama,  to 

be  UJ3.  attorney  for  the  southern  district  of 

Alabama  for  the  term  of  4  years. 

Department  of  Labor 

Xavler  M.  Vela,  of  the  District  of  Columbia, 
to  be  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor. 

Community  Sikvice  Administration 
WUllam  Whltaker  Allison,  of  Georgia,  to  be 
Deputy  Director  of  the  Community  Services 
Administration. 

Department  op  Health,  Education,  and 
Welfare 

JuUus  Benjamin  Richmond,  of  Massachu- 
setts, to  be  an  Assistant  Secretary  of  Health, 
Elucatlon,  and  Wellare, 

Julius  Benjamin  Richmond,  of  Massachu- 
setts, to  be  Medical  Director  In  the  Regular 
Corps  of  the  Public  Health  Service,  subject  to 
qualifications  therefor  as  provided  by  law  and 
regulations,  and  to  be  Surgeon  General  of  the 
Public  Health  Service,  for  a  term  of  4  years. 

The  above  ncminatlous  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


STATEMENTS       ON       INTRODUCJED 
BHia  MTD  JOINT  RESOLUTIONS 

(Statements  in  connection  with  bills 
and  joint  resolutions  Introduced  today 
are  as  follows:) 

By  Mr.  CHURCH: 

S.  1769.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  to  increase  the 
amount  which  individuals  may  earn 
without  suffering  deductions  from  bene- 
fits on  account  of  excess  earnings;  to  the 
Committee  on  Finance. 
raise  the  social  sScubity  retirement  test. 

TO    t3,600 

Mr.  CHURCH.  Mr.  President,  I  Intro- 
duce for  appropriate  reference,  a  bill  to 
Increase  the  social  security  retirement 
test  to  $3,600,  effective  in  1978. 

As  things  now  stand,  social  security 
beneficiaries  under  age  72  may  earn  up 
to  $3,000  a  year  before  $1  In  benefits  is 
withheld  for  each  $2  of  wages  above  the 
earnings  ceiling. 

Each  year  the  retirement  test  is  ad- 
justed on  the  basis  of  the  average  covered 
earnings  under  social  security.  In  1978 
the  eaminps  limitation  is  projected  to 
Increase  to  $3,240. 

Many  older  Americans  believe  that  ad- 
vancing pg€  shut^  them  off  from  pur- 
poseful activity.  Tfime  and  time  again, 
elderly  witnesses  have  asked  the  Com- 
mittee on  Aging  this  fundamental  ques- 
tion: Why  should  our  Nation  promote 
inactivity  when  inactivity  may  be  the 
aged's  greatest  psychological  enemy? 

One  of  the  greatest  employment  bar- 
riers for  older  Americans  is  the  existing 
social  security  earnings  limitation. 

More  and  more  elderly  persons  are 
discovering  that  they  must  work  to  meet 
their  mounting  everyday  expenses: 
Housing,  utUitles,  food,  medical  care, 
nutrition,  tran.sportatlon,  and  others. 

However,  the  present  retirement  test 
penalizes  these  individuals. 

Ideally  speaking.  I  would  prefer  to 
eUminate  the  earnings  limitation  entirely 
for  persons  under  age  72.  Unfortunately. 
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this  Is  not  legislatively  feasible  at  this 
time  because  of  cost  considerations.  Ad- 
ditionally, the  Congress  is  not  likely  to 
enact  this  proposal,  since  there  is  a  need 
to  strengthen  the  financing  of  social 
security.  Equally  important,  future  im- 
provements in  social  security  protection 
must  be  low -cost,  high  yield  proposals. 

My  bill  would  meet  these  require- 
ments. Moreover,  it  offers  a  much  more 
realistic  prospect  of  helping  social  se- 
curity beneficiaries  penalized  by  the  ex- 
isting retirement  test  than  measures  to 
provide  a  higher  exempt  earnings  ceil- 
ing or  to  eliminate  it  entirely. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  strongly  believe  that  our  Na- 
tion should  remove  employment  barriers 
for  older  Americans. 

Our  policies  should  encourage — not 
discourage — those  who  want  or  need  to 
work. 

Most  elderly  persons  have  lived  vigor- 
ous lives  during  their  working  years. 
They  should  continue  to  be  active  par- 
ticipants in  their  communities. 

Advancing  age  can  provide  an  oppor- 
tunity for  continued  self-developmeni 
and  fulfillment.  It  can  permit  older 
Americans  to  engage  in  new  and  reward- 
ing activities. 

If  these  goals  are  to  be  achieved, 
though,  ovu-  Nation  must  remove  employ- 
ment disincentives  for  older  workers. 

Increasing  the  social  security  earnings 
limitation  is  clearly  an  important  first 
step  in  implementing  these  objectives. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  my  bill. 

Mr.  President,  I  ask  vmanlmous  con- 
sent that  the  text  of  this  measure  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1769 

Be  It  enacted  by  the  Senate  anrf  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraphs  (1),  (3),  and  (4)  (B)  of  section 
203(f),  and  paragraph  (1)  (A)  of  section  203 
(h),  of  the  Social  Security  Act  are  each 
amended  by  striking  out  "$200"  and  Insert- 
ing In  Ueu  thereof  "$300". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  December  1977. 


By  Mr.  LONG  (for  himself  and 
Mr.  Pearson)   (by  request) : 

S.  1770.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provid";'  increased  civil 
fines  and  criminal  penalties  for  violations 
of  the  Motor  Carrier  Safety  Regulations, 
to  extend  the  application  of  civil  fines 
to  all  violations  of  the  Motor  Carrier 
Safety  Regulations,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  LONG.  Mr.  President,  I  introduce 
today,  at  the  request  of  the  Comptroller 
General  of  the  United  States,  and  on  be- 
half of  myself  and  my  colleague,  Mr. 
Pearson,  a  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  increased  civil 
fines  and  criminal  penalties  for  viola- 
tions of  the  Motor  Carrier  Safety  Regu- 
lations, to  extend  the  application  of  civil 
fines  to  all  violations  of  the  Motor  Car- 
rier Safety  Regulations,  and  for  other 
purposes. 


I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  a$ 
follows: 

8.  1770 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tions 204  and  222,  chapter  104  of  Part  n  of 
the  Interstate  Commerce  Act  (formerly  the 
Motor  Carrier  Act  of  August  9,  1935,  ch. 
498,  49  Stat.  643),  as  amended,  are  further 
amended: 

Sec.  1.  Section  222  (49  tJ.S.C.  !  322)  Is 
amended  by  redesignating  subsection  222(a) 
(49  U.S.C.  }  322(a) )  as  subsection  222(a)  (1) 
and  adding  a  new  subsection  222(a)(2)  to 
read  as  follows: 

"Sec.  222.  (a)  (2)  Any  person  who  knowing- 
ly commits  an  act  in  violation  of  any  require- 
ment, rule,  regulation,  or  order  promulgated 
by  the  Secretary  of  Transportation  under  sec- 
tion 204  of  this  part  relating  to  qualifications 
and  maximum  hours  of  service  of  employees 
and  safety  of  operation  and  equipment  shall 
be  fined  not  more  than  $1,000  for  the  first 
offense  and  not  more  than  $2,000  for  any 
subsequent  offense." 

Sec.  2.  (a)  Section  204(a)(3)  (49  VJS.C. 
1304(a)(3))  U  amended  by  striking  the 
words  "and  (g)"  and  Inserting  "(g),  and 
(h) "  in  substitution. 

(b)  Section  204(a)  (3a)  (49  VS.C.  1304 
(a)  (3a))  is  amended  by  striking  the  words 
"and  (g)"  and  Inserting  "(g),  and  (h)"  In 
substitution. 

Sec.  3.  (a)  Section  222(h)  (49  U.S.C.  {323 
(h))  Is  amended  by  Inserting  in  the  first 
sentence  after  "thereof,"  the  foUowing:  "who 
falls  to  follow  any  requirement,  rule,  or  reg- 
ulation of  the  Secretary  promulgated  pur- 
suant to  section  204  of  this  part,". 

(b)  Section  222(h)  (49  U.S.C.  5  322(h))  la 
further  amended  (1)  by  striking  "$500"  and 
Inserting  "$1,000"  In  substitution,  and  (U) 
by  striking  "$250"  and  inserting  "$500"  In 
substitution. 


By  Mr.  RPARKMAN  (by  request) : 

S.  1771.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  19G1,  as  amended,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  by 
request.  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  and 
for  other  purposes. 

The  bill  has  been  requested  by  the 
Chairman  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  (Cor- 
poration and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill  to 
which  Members  of  the  Senate  and  the 
public  may  dixect  their  attention  and 
comrnenta. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  Is  consid- 
ered by  the  Committee  on  Foreign  Re- 
lations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  pohit. 
together  with  the  section-by-sectlon 
analysis  of  the  bUl  and  the  letter  from 
the  Chairman  of  the  Board  of  Directors 
of  OPIC  to  the  President  of  the  Senate 
dated  June  16,  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

S.  1771 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  Congress  assembled.  That 
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thla  Act  may  be  cited  m  the  "Orerseas  Pri- 
vate Investment  Corporation  Amendments 
Act  of  1977." 

Skc.  2.  Title  IV  of  Chapter  3  of  Part  I  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
31Ql-2200a)  Is  amended  as  follows: 

( 1 )  Section  234  Is  amended — 

(A)  In  subsection  (a)(2).  by  subetltutlng 
a  period  for  the  comma  following  the  words 
"total  project  financing"  and  deleting  the 
remainder  of  paragraph  (2) ; 

(B)  by  deleting  the  phrase  "total  face 
amount"  appearing  In  subsection  (a)(3) 
and  subsection  (b)  and  substituting  in  lieu 
thereof  the  phrase  "maximum  contingent 
liability"; 

(C)  by  deleting  paragraphs  (4)  through 
(7)  of  subsection  (a)  and  substituting  In 
lieu  thereof  the  following  new  paragraph: 

"(4)  In  order  to  encourage  the  develop- 
ment of  private  and  multilateral  Investment 
Insurance  the  Corporation  may  make  ar- 
rangements, consistent  with  Its  purpose  set 
forth  In  section  231  and  on  equitable  terms, 
with  private  Insurance  companies,  multi- 
lateral organizations,  or  others  for  partic- 
ipation In  the  liabilities  arising  from  Insur- 
ance of  the  risks  referred  to  in  paragraph 
(1)  of  this  subsection."; 

(D)  by  deleting  the  second  paragraph  of 
subsection  (c)  and  substituting  in  Ueu 
thereof  the  following  new  paragraph : 

"No  loans  shall  be  made  under  this  section 
to  finance  operations  for  extraction  of  oil  or 
gas.":  and 

(E)  In  subsection  (d) ,  by  deleting  the  pro- 
viso appearing  therein  and  substituting  la 
Ueu  thereof  the  following: 

"Provided,  however,  That  the  Corporation 
shall  not  finance  surveys  to  ascertain  the 
existence,  location,  extent  or  quality,  or  to 
determine  the  feasibility  of  undertaking  op- 
erations for  extraction  of  oil  or  gas.". 

(2)  Section  235  Is  amended  by  subsection 
(a)(4),  by  deleting  the  data  "December  31, 
1977"  and  substituting  in  lieu  thereof  the 
date  "September  30,  1981". 

(3)  Section  237  is  amended — 

(A)  In  subsection  (f),  by  deleting  the  pe- 
riod at  the  end  of  the  first  sentence  thereof 
and  by  adding  the  following  proviso  thereto: 

":  Provided,  however.  That  the  Corporation 
may  provide  for  appropriate  adjustments  In 
the  Insured  dollar  value  to  reflect  the  replace- 
ment cost  of  project  assets.";  and 

(B)  In  subsection  (f),  by  deleting  the 
period  at  the  end  of  the  second  sentence 
thereof  and  by  adding  the  following  proviso 
thereto: 

":  Provided,  however.  That  thla  IlmlUtlon 
shall  not  apply  to  direct  Insurance  or  rein- 
surance of  loans  by  banks  or  other  financial 
Institutions  to  unrelated  parties.". 

(4)  Section  239  Is  amended — 

(A)  In  subsection  (b)  thereof,  by  deleting 
the  second  paragraph  thereof;  and 

(B)  In  subsection  (d)  thereof,  by  adding 
to  the  parenthetical  appearing  therein  the 
following : 

"or  participation  certificates  In  evidences 
of  indebtedness  held  by  the  Corporation  In 
connection  with  settlement  of  claims  under 
section  237(1)". 

(5)  Section  240 A  Is  amended  by  deleting 
subsection  (b)  thereof  and  substituting  in 
lieu  thereof  the  following: 

"Not  later  than  December  31.  1980,  the 
Corporation  shall  submit  to  the  Congress  a 
report  on  the  development  of  private  and 
multilateral  programs  for  Investment  Insur- 
ance and  any  participation  arrangements  It 
has  made  with  private  Insurance  companies, 
multilateral  organizations  and  Institutions, 
or  other  entitles.". 

Bcction-bt-Section  Analysis  of  the  Pro- 
posed OvZaSEAS  PSTVATK  Investme]«t  Cok- 
poaATioK  Amendments  Act  of  1977 

I.  DrraoDtrcnoN 
The  proposed  Overseas  Private  Investment 

Corporation  Act  of  1977  (hereinafter  referred 


'  to  aa  the  Bill)  amends  the  Foreign  Assistance 
Act  of  1961,  as  amended  (hereinafter  re- 
ferred to  as  the  Act)  In  order  to  extend  the 
authority  to  Issue  Investment  Insurance  and 
guaranties  and  to  make  certain  changes  In 
existing  programs  and  policies. 

n.   PROVISIONS  OF  THE  BILL 

Section  1.  Short  Title 

This  section  provides  that  the  Bill  may  be 
cited  as  the   "Overseas  Private  Investment 
Corporation  Amendments  Act  of  1977." 
Section  2.  Amendments  to  the  Act 
Paragraph  (1) — OPIC  Programs 
This  paragraph  amends  section  234  of  the 
Act,  which  describes  the  programs  the  Cor- 
poration Is  authorized  to  operate,  to  make 
five  changes: 

(A)  Subparagraph  (A)  deletes  the  limita- 
tion Imposed  on  the  use  of  the  Corporation's 
authority  to  share  risks  In  multilateral  ven- 
tures. This  limitation  Is  no  longer  necetwary 
since  Its  purpose  was  to  conform  to  the  pri- 
vate participation  guidelines  of  section  234 

(a)  (4)-(7)  which  are  btlng  deleted'ln  Para- 
graph (1)  of  the  Bill. 

(B)  Subpeu-agraph  (B)  deletes  the  phrase 
"total  face  amount"  appearing  In  section  234 
(a)(3)  and  section  234(b)  and  substitutes 
therefor  the  phrase  "maximum  contingent 
liability".  Section  234(a)  (3)  and  section  234 

(b)  of  the  Act  limit  the  amount  of  Invest- 
ment Insurance  and  Investment  guaranties, 
respectively,  which  the  Corporation  may  Issue 
to  any  single  Investor  to  not  more  than  10 
percent  of  the  respective  total  face  amounts 
It  Is  authorized  to  Issue.  The  actual  ceilings 
on  total  investment  insurance  and  guaranties 
are  described  in  section  235(a)(1)  and  sec- 
tion 235(a)(2).  respectively.  These  callings 
are  not  described  In  terms  of  total  face 
amount,  but  In  terms  of  maximum  contin- 
gent liabilities  which  present  a  more  accurate 
portrayal  of  program  levels  and  risk  exposure. 
Subparagraph  (B)  conforms  the  terminology 
of  single  Investor  limitations  to  the  terminol- 
ogy of  overall  program  limitations  contained 
in  section  235(a)(1)  and  section  235(a)(2). 

(C)  Subparagraph  (C)  deletes  the  private 
participation  guidelines  of  section  234(a)  (4)- 
(7)  and  replaces  them  with  authorization  for 
the  Corporation  to  encourage  the  develop- 
ment of  private  and  multilateral  Investment 
Insvirance  by  making  arrangements,  consist- 
ent with  the  Corporation's  statutory  purpose 
and  on  equitable  terms,  with  private  Insur- 
ance companies,  multilateral  organizations 
and  others  for  participation  In  the  llabUltlea 
arising  from  political  risk  Insurance. 

(D)  Subparagraph  (D)  removes  the  restric- 
tion on  the  use  of  Direct  Investment  funds 
for  financing  of  minerals  projects,  but  re- 
tains the  restriction  for  oil  and  gas  projects. 

(E)  Subparagraph  (E)  removes  the  restric- 
tion on  the  use  of  Investment  Encourage- 
ment funds  for  financing  of  surveys  to  ascer- 
tain the  existence,  location,  extent  or  qual- 
ity, or  to  determine  the  feasibility  of  under- 
taking operations  for  mineral  extraction,  but 
retains  the  restrictions  for  oil  and  gas  proj- 
ects. 

Paragraph    (21 — Extension  of  Authority 
This  paragraph  extends  the  authority  of 
the  Corporation  to  Issue  Investment  Insur- 
ance and  guaranties  until  September  30,  1981. 
Paragraph    (3) — Insurance    Limitations 
This  paragraph  amends  section  237  of  the 
Act,  which  describes  general  provisions  re- 
lating to  the  Insurance  and  guaranty  pro- 
grams, to  make  two  changes: 

(A)  Subparagraph  (A)  permits  the  Corpo- 
ration to  make  appropriate  adjustments  In 
the  Insured  dollar  value  of  an  Investment  to 
reflect  the  replacement  cost  of  project  assets. 
Section  237(f)  of  the  Act  does  not  permit 
the  Corporation  to  take  into  account  in- 
creases In  the  replacement  cost  of  Insured 
project  assets.  Adjustments  may  only  be 
made  for  accrued  Interest,  earnings  or  prof- 
Its.  Subparagraph  (A)  will  permit  the  Cor- 
poration to  make  selective  adjustments  In  the 
insured  dollar  value  of  an  Investment  to  fully 


recognize  the  cost  of  replacing  the  underly- 
ing project  assets. 

(B)  Subparagraph  (B)  removes  the  10% 
co-lns\irance  requirement  In  the  case  of  loauji 
by  banks  or  other  financial  Instlutlons  to  un- 
related parties.  When  the  bank  or  financial 
institution  has  no  ownership  in  the  foreign 
enterprise,  the  co-insurance  requirement  is 
Inappropriate.  The  co-insurance  requirement 
of  Section  237(f)  of  the  Act  was  designed  to 
place  the  Insured  Investor  at  risk  with  respect 
to  a  percentage  of  the  Investment  so  that  It 
would  exercise  control  and  direct  the  for- 
eign enterprise  in  a  prudent  manner.  When 
a  financial  creditor  has  no  ownership  In  the 
foreign  enterprise,  the  underlying  rationale 
of  co-insurance  cannot  be  accomplished. 
Further,  experience  has  shown  that  imposing 
mandatory  co- Insurance  requirement  en 
banks  and  financial  institutions  diminishes 
the  utility  of  OPIC  Insurance  as  an  Incen- 
tive to  project  lending  In  developing  coun- 
tries. 
Paragraph  (4)— Powers  of  the  Corporation 
This  paragraph  amends  section  239  of  the 
Act,  which  describes  the  general  provisioiis 
and  powers  of  the  Corporation,  to  make  two 
changes: 

(A)  Subparagraph  (A)  removes  the  re- 
quirement that  the  Corporation  cease  op- 
erating the  programs  authorized  by  section 
234(b)  through  (e)  of  the  Act  after  De- 
cember 31.  1979.  This  requirement  was  in- 
cluded in  the  Act  in  anticipation  that  the 
Corporation  might  be  able  to  meet  the  sched- 
uled withdrawal  from  direct  underwriting 
of  Insurance  pursuant  to  section  234(a)  (4)  — 
(7)  of  the  Act.  However,  as  Paragraph  (1) 
of  the  Bill  would  permit  the  Corporation 
to  continue  underwriting  and  management 
of  investment  Insurance,  there  would  no 
longer  be  a  reason  to  transfer  the  related 
program  of  Investment  finance  to  another 
agency. 

(B)  Subparagraph  (B)  permits  the  Cor- 
poration to  Issue  participation  certificates 
In  evidences  of  indebtedness  held  by  the 
Corporation  in  connection  with  the  settle- 
ment of  claims.  Section  239(d)  of  the  Act 
authorizes  the  Corporation  to  issue  par- 
ticipation certificates  for  the  purpose  of 
selling  its  direct  investments  pursuant  to 
Section  231(c)  of  the  Act,  but  there  is  no 
explicit  authorization  in  the  Act  for  the 
Corporation  to  Issue  participation  certificates 
In  debt  fecurltles  it  may  acquire  in  con- 
nection with  the  settlement  of  claims.  When 
the  Corporation  seeks  to  dispose  of  claims- 
related  debt  securities  it  will  continue  to 
use  the  facilities  of  the  Federal  Financing 
Bank  whenever  they  are  made  available. 

Paragraph  (5)— Report  to  Congre&s 
This  paragraph  requires  the  Corporation  to 
submit  a  report  to  the  Congress,  not  later 
than  December  31,  1980,  on  the  development 
of  private  and  multilateral  programs  for  in- 
vestment insurance  and  any  participation 
arrangements  It  has  made  with  private  in- 
surance companies,  multilateral  organiza- 
tions and  institutions,  or  other  entities. 

Overseas  Private  Investment 
Corporation, 

Washington,  D.C.,  June  16, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  transmitting 
today  a  bill  to  authorize  a  four-year  exten- 
sion of  the  investment  insurance  and  finance 
programs  operated  by  the  Overseas  Private 
Investment  Corporation  ("OPIC")  and  to 
make  certain  changes  in  its  existing  pro- 
grams' and  policies.  The  Administration  be- 
lieves that  OPIC  has  played  an  important 
role  in  advancing  U.S.  foreign  economic  de- 
velopment policies  and  that  its  programs  can 
be  of  greater  value  in  the  future. 

The  major  change  proposed  by  the  Admin- 
istration Is  to  remove  the  reqviirement  that 
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OPIC  transfer  Its  Insurance  operations  to  the 
private  insxirance  industry  by  certain  dead- 
lines. These  deadlines  were  set  in  the  1974 
amendments  to  the  Foreign  Assistance  Act, 
when  the  Congress  expressed  its  intention 
that  OPIC  progresslTely  increase  private  par- 
ticipation in  its  insurance  functions,  with 
the  aim  that  OPIC  withdraw  con^letely  from 
direct  underwriting  and  management  of  In- 
vestment insurance  In  1980.  The  Administra- 
tion has  undertaken  a  review  of  OPIC's  ef- 
forts to  achieve  private  participation  In  its 
insurance  liabilities,  the  views  of  the  private 
insurance  industry,  the  costs  and  benefits  of 
various  types  of  private  participation  by  this 
industry,  and  the  compatibility  of  the  "pri- 
vatization" goals  with  OPIC's  basic  develop- 
mental purpose  and  other  statutory  guide- 
lines. 

This  review  has  concluded  that  the  ulti- 
mate privatization  goals  of  the  1974  legisla- 
tion cannot  be  met  consistent  with  the  ful- 
fillment of  OPIC's  p\irpo6e.  The  private  in- 
surance industry  will  not  provide  long-term 
non-cancelable  insurance  or  an  adequate 
volume  of  Insurance  in  the  foreseeable  fu- 
ture. The  result  of  meeting  the  present  stat- 
ute's deadlines  would  be  to  terminate  OPIC 
Insurance  c^eratlons  without  any  reasonable 
prospect  of  replacement  by  a  comparable  pri- 
vate sector  facility. 

In  place  of  the  1974  guidelines,  it  is  now 
proposed  that  OPIC  be  authorized  to  encoiir- 
age  the  development  of  private  and  multi- 
lateral Investment  Insurance  programs  and 
operations,  consistent  with  OPIC's  statutory 
purpose,  and  to  report  to  the  Congress  on 
these  efforts. 

The  bill  also  proposes  certain  other 
changes  of  lesser  significance  which  will  im- 
prove OPIC  services  and  its  ability  to  be  self- 
supporting. 

I  urge  the  early  passage  of  the  enclosed 
legislation. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  proposal  tr»  th«  Congress 
and  that  its  enactment  would  be  consistent 
with  the  Administration's  objectives. 
Sincerely, 

John  J.  Gilligan, 
Chairman  of  the  Board  of  Directors. 


By  Mr.  PEARSON: 

S.  1772.  A  biU  to  amend  title  39  of  the 
United  States  Code  to  prohibit  a  reduc- 
tion in  the  frequency  of  mall  delivery 
service,  to  alter  the  organizational  struc- 
ture of  the  U.S.  Postal  Service,  to  revise 
the  procedure  for  adjusting  postal  rates 
and  sen  ices,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

Mr.  PEARSON.  Mr.  President,  rarely 
has  an  Institution  been  so  roundly  criti- 
cized as  has  the  Postal  Service  for  the 
past  6  years.  Since  the  Postal  Reorgani- 
zation Act  of  1970,  service  has  gotten 
worse  and  postal  rates  have  increased 
faster  than  the  rate  of  inflation.  Critics 
say  there  Is  little  evidence  to  suggest  this 
trend  will  stop.  Pew,  if  any,  believe  the 
Postal  Service  will  ever  be  self-sufficient 
and  an  Increasing  number  of  people  be- 
lieve we  should  drop  that  pretense  and 
devote  more  energies  toward  making  the 
service  more  dependable. 

This  pubUc.  outburst  puts  the  onus  on 
Congress  to  decide  for  the  second  time 
this  decade  what  the  future  of  the  Postal 
Service  Is  to  be.  Quite  simply,  Mr.  Presi- 
dent, I  believe  Congress  should  end  the 
independence  of  the  Postal  Service,  ad- 
mit the  reorganization  experiment  has 
failed,  and  return  the  Postal  Service  to 
congressional  control. 

I  am  Introducing  legislation  today  that 


win  force  the  Postal  Service  to  come  be- 
fore Congress  each  year  for  Its  authori- 
zations and  appropriations.  Although  I 
have  added  several  substantive  changes, 
this  legislation  is  modeled  after  H.R. 
6520,  which  contains  the  provisions  that 
were  accepted  by  the  House  last  Con- 
gress. 

The  proposal  I  have  Introduced  would 
abolish  the  Board  of  Governors,  which 
under  the  present  system  is  responsible 
for  running  the  day-to-day  operations 
of  the  Postal  Service.  It  would  require 
that  the  Postmaster  General  be  appoint- 
ed by  the  President  and  confirmed  by 
the  Senate.  It  outlines  a  procedure 
whereby  Congress  decides  on  the  advisa- 
bility of  postal  rate  Increases  or  the  need 
for  an  increased  Federal  subsidy  to  meet 
financial  obligations.  The  legislation 
stresses  that  mall  delivery  service  must 
not  be  dropped  from  6  to  5  days  a  week. 
It  also  protects  against  the  arbitrary 
closing  of  small  post  offices  imless  a  ma- 
jority of  the  patrons  vote  to  do  so  or  im- 
less  the  post  office's  postmaster  slot  Is 
vacant. 

By  requiring  an  agency  to  come  be- 
fore Congress  for  its  appropriations  It  is 
guaranteed  that  a  certain  amoimt  of 
politics  will  be  Involved,  Mr.  President. 
But  it  is  the  intent  of  this  legislation  that 
politics  be  kept  to  a  minimum.  Congress 
will  not  be  responsible  for  the  appoint- 
ment of  postmasters.  It  does  not  seek  to 
nm  the  day-to-day  operations  of  the 
Postal  Service.  It  will  be  responsible  for 
directing  the  Postal  Service  toward  a 
more  service-oriented  goal. 

The  slilft  from  the  present,  quasi-In- 
dependent status  of  the  Postal  Service 
back  to  Government  control  does  not 
mean  a  lower  priority  will  be  given  ef- 
forts to  make  the  Postal  Service  more 
efficient,  more  cost-effective.  Although 
the  objective  of  this  legislation  is  to 
make  the  Postal  Service  more  depend- 
able. Congress  cannot  turn  its  back  on 
the  need  to  hold  down  costs.  If  Congress 
allows  the  Postal  Service  to  slip  into 
wasteful,  inefficient  habits  then  we  will 
ultimately  have  no  alternative  but  to  pay 
for  the  inefficiency  through  higher  ap- 
propriations or  Increased  postage  rates. 
Effectively  managing  the  Po.stal  Service 
budget  will  be  a  most  challenging  task 
should  Congress  find  the  Postal  Service 
reins  In  Its  hands  once  again.  But  It  Is 
a  task  that  will  determine  the  success  of 
Government  control  of  the  Postal  Serv- 
ice. 

Another  section  of  my  bill  relating  to 
the  future  of  the  Postal  Service  regards 
the  research  and  development  efforts  of 
the  Postal  Service  to  stay  abreast  of  cur- 
rent technology.  Study  after  study  points 
to  the  dangers  of  the  Postal  Service  fall- 
ing behind  the  advancements  of  the 
communications  market,  and  ending  up 
as  a  prohibitively  expensive  servlc* 
whose  "time  has  already  passed." 

Mr.  President,  it  Is  essential  that  Post- 
al Service  management  devote  a  larger 
portion  of  their  energies  and  fimds  to- 
ward developing  long-term  plans  for  the 
Postal  Service.  Of  primary  importance 
is  the  agency's  decision  regarding  elec- 
tronic communications.  The  effect  of 
electronic  communications  was  dramat- 
ically Illustrated  with  the  advent  of  the 


13-cent  first-class  stamp.  Because  of  the 
Increased  expense,  the  large  users  of 
first-class  mall  began  experimenting 
with  the  electronic  transfer  of  mall, 
thus,  In  part,  contributing  to  the  decline 
In  total  mall  volume  and  Postal  Service 
revenues.  If  this  trend  accelerates,  as 
many  predict  it  most  certainly  will.  It 
portends  disaster  for  the  Postal  Service 
as  we  know  It  now. 

It  Is  the  Intent  of  this  legislation  to 
force  management  to  adopt  innovative 
long-term  plans  that  will  adapt  to  a 
changing  communications  market.  Un- 
der my  bill  the  Postmaster  General 
would  be  required  to  submit  a  yearly  re- 
port to  Congress  outlining  the  total 
amount  of  funds  expended  on  research 
and  development  and  explaining  the 
direction  of  each  project. 

At  this  time,  Mr.  President,  I  would 
ask  that  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1772 
Be  tt  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
short  title 
Section  1.  This  Act  may  be  cited  as  the 
•'Postal  Reorganization  Act  Amendments  of 
1977". 

AMENDMENT   OP  TITLE   39 

Sec.  2.  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title 
39  of  the  United  States  Code. 

frequency     OF    MAIL     DELIVERIES;     POST 
OFFICE     CLOSINGS 

Sec.  3.  (a)  Chapter  38  is  amended  by  in- 
eertlng  after  section  3662  the  following  new 
sections : 

"§  3663.  Frequency  of  delivery  service 

"Notwithstanding  any  other  provision  of 
this  title  and  tintU  otherwise  provided  by 
law,  the  Postal  Service  shall  not  reduce  the 
frequency  of  mall  delivery  service  for  any 
user  of  the  mall  below  the  frequency  of  such 
service  in  effect  for  such  user  of  the  maU 
on  April  21.  1977.  As  used  in  this  section, 
•frequency  of  mail  delivery  service'  means 
the  number  of  days  in  any  calendar  week  on 
which  any  delivery  of  mall  is  made. 
"S  3664.  Closing   of   post   offices 

"(a)  The  Postal  Service  shall  not  close 
any  post  ofilce  which  was  providing  regular 
mall  service  on  April  21,  1977.  unless — 

"(1)  the  Postal  Service  receives  the  writ- 
ten consent  of  a  majority  of  the  regular  pa- 
trons of  such  office  who  are  at  least  18  years 
of  age,  or 

"(2)  there  Is  a  vacancy  in  the  ofllce  of 
postmaster  of  such  office. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Postal  Service  shall  com- 
ply with  the  provisions  of  section  404(b)  of 
this  title  before  closing  any  post  office.". 

(b)  The  table  of  sections  for  chapter  36  Is 
amended  by  Inserting  after  the  Item  relating 
to  section  3662  the  following  new  Items: 
"3663.  Frequency  of  delivery  service. 
"3664.  Closing  of  post  offices.". 

ORGANIZATION    OF    POSTAL    SERVICE 

Sec.  4.  (a)(1)  Sections  202  and  203  are 
amended  to  read  as  follows: 

"5  202.  Postmaster  General 

"The  chief  executive  officer  of  the  Postal 
Service  Is  the  Postmaster  Oeneral.  who  shaU 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
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pay  of  the  Postmaster  Oeneral  shall  be  at  an 
annual  rate  equal  to  the  annual  rate  of  basic 
pay,  as  in  effect  from  time  to  time,  for  level  I 
of  the  Executive  Schedule  of  section  S312  of 
tlUe  6. 
"1203.  Deputy  Postmaster  Oeneral 

"The  deputy  chief  executive  ofBcer  of  the 
Postal  Service  Is  the  Deputy  Postmaster  Oen- 
eral, who  shall  be  appointed  by  the  Post- 
master Oeneral.  The  Postmaster  Oeneral 
shall  fix  the  term  of  service  of,  and  shall  have 
the  power  to  remove,  the  Deputy  Postmaster 
Oeneral.  The  pay  of  the  Deputy  Postmaster 
Oeneral  shall  be  at  an  annual  rate,  fixed  and 
adjusted  by  the  Postmaster  Oeneral,  not 
more  than  $2,500  less  than  the  annual  rate 
of  basic  pay  of  the  Postmaster  Oeneral,  as  In 
efTect  from  time  to  time.". 

(2)  Section  205  Is  amended  to  read  as 
follows  : 

"i  205.  Oeneral  authm^ty  of  Postmaster  Oen- 
eral 

"The  Postmaster  Oeneral  shall  direct  and 
control  the  expenditures  and  review  the 
practices  and  policies  of  the  PosUl  Service 
and  perform  other  functions  and  duties  pre- 
scribed by  this  title.". 

(3)  (A)  The  table  of  sections  for  chapter  2 
Is  amended  by  striking  out  the  items  relating 
to  sections  202  and  203  and  Inserting  In  lieu 
thereof  the  following  new  items: 
"I  202.  Postmaster  Oeneral. 
"1203.  Deputy  Postmaster  Oeneral.". 

(B)  The  table  of  sections  for  chapter  2  Is 
amended  by  strlWng  out  the  Item  relating  to 
section  205  and  Inserting  in  lieu  thereof  the 
following  new  item: 

"205.  Oeneral  authority  of  the  Postmaster 
Oeneral.". 

(b)(1)  Section  102  Is  amended  to  read  as 
follows: 


Postmaster  Oeneral  may  modify  any  such 
further  recommended  decision  of  the  Com- 
mission xinder  this  subsection  If  the  Post- 
master Oeneral  expressly  finds  that — 

"(1)  such  modification  Is  In  accord  with 
the  record  and  the  policies  of  this  chapter; 
and 

"(2)  the  rates  recommended  by  the  Com- 
mission are  not  adequate  to  provide  suffi- 
cient total  revenues  so  that  total  estimated 
Income  and  appropriations  will  equal  as 
nearly  as  practicable  estimated  total  costs.". 

(6)  (A)  The  heading  for  section  3625  Is 
amended  to  read  as  follows : 

"1 3625.    Action    relating    to    recommended 
decisions". 


"1 102.  Definition 

"As  used  In  this  title,  'Postal  Service" 
means  the  United  States  Postal  Service  es- 
tablished by  section  201  of  this  title.". 

(2)  The  table  of  sections  for  chapter  1  is 
amended  by  striking  out  the  Item  relating  to 
section  102  and  Inserting  in  lieu  thereof  the 
following  new  item: 
"102.  Definition.". 

(c)  (1)  Section  402  Is  repealed. 

(2)  The  table  of  sections  for  chapter  4  is 
amended  by  striking  out  the  Item  relating  to 
section  402. 

(d)  Section  2402  Is  amended  to  read  as  fol- 
lows: 

"I  2402.  Annua]  report 

"The  Postmaster  Oeneral  shall  submit  to 
the  President  an  annual  report  concerning 
the  operations  of  the  Postal  Service  under 
this  -title.". 

(e)(1)  The  following  sections  are  each 
amended  by  striking  out  "Board"  each  place 
It  appears  therein  and  Inserting  In  Ueu 
thereof  "Postmaster  Oeneral"- 

(A)  204. 

(B)  207. 

(C)  1011. 

(D)  3625(f). 

(E)  6206(c). 

(2)  The  following  sections  are  each 
amended  by  striking  out  "Oovernor"  each 
place  It  aopears  therein  and  Inserting  In  lieu 
thereof  "Postmaster  Oeneral": 

(A)  3621. 

(B)  3623(b). 

(C)  3624  (c)fl)  and  (d). 

(D)  3625  (other  than  the  last  sentence  of 
subsection  (d)). 

(E)  3628.  I 
(P)  3641. 

(O)   3684. 

(3)  (A)  Section  looifd)  la  amended  by 
striving  out  "of  the  Board  or". 

(B)  Section  1002(a)  Is  amended  by  strik- 
ing out  "Oovernor  or". 

(4)  The  last  sentence  of  section  3625(d) 
Is  amended  to  read  as  follows :  "However,  the 


(B)  The  table  of  sections  for  subchapter 
n  of  chapter  36  Is  amended  by  striking  out 
the  Item  relating  to  section  3626  and  Insert- 
ing In  lieu  thereof  the  following  new  Item: 
"3626.  Action  relating  to  recommended  deci- 
sions.". 

PKOCXDUSES    FOB    A0JX7STMENT    OF  JtATXS    AND 
BSS  VICES 

Sec.  6  .  (a)  (1)  Subchapter  n  of  chapter  36 
Is  amended  by  redesignating  section  3628 
as  section  3629  and  by  Inserting  Immediately 
after  section  3627  the  following  new  section : 
"5  3628.  Appropriations  or  adjustments  for 
operating  deficits 

•'(a)(1)  If  the  Postal  Service  determines 
that  total  estimated  revenues  of  the  Postal 
Service  for  any  fiscal  year  are  not  sufficient  to 
defray  total  estimated  costs  of  the  Postal 
Service  for  such  fiscal  year,  the  Postal  Serv- 
ice may — 

"(A)  request  the  Congress  to  authorize  the 
appropriation  of,  and  appropriate,  an  amount 
which,  together  with  such  total  estimated 
revenues,  will  defray  as  nearly  as  practicable 
such  total  estimated  costs; 

"(B)  ma£e  a  request  under  section  3622 
(a)  of  this  title  for  a  recommended  decision 
of  the  Postal  Rate  Commission;  or 

"(C)  propose  a  change  In  the  nature  of 
postal  services  under  section  3661(b)  of  this 
title. 

"(2)  (A)  If  the  Postal  Service  makes  a 
request  to  the  Congress  under  paragraph 
(1)  (A)  of  this  subsection,  the  Postal  Service 
shall  notify  the  Postal  Rate  Commission  of 
such  request  and  shall  provide  the  Com- 
mission with  data  and  an  analysis  with  re- 
spect to  the  amount  of  any  increase  In  a  rate 
or  rates  of  postage  or  In  a  fee  or  fees  for 
postal  services,  or  with  respect  to  the  nature 
of  any  change  In  postal  services,  which  would 
be  necessary  If  the  Congress  falls  to  appro- 
priate the  amount  Involved  In  such  request. 

"(B)  If  the  Pc«tal  Service  makes  a  request 
under  section  3622  (a)  of  this  tlUe.  or  pro- 
poses a  change  under  section  3661  (b)  of  thU 
title,  as  a  result  of  a  determination  of  the 
Postal  Service  under  subsection  (a)  of  this 
section,  the  Postal  Rate  Commission  shall 
notify  the  Congress  of  such  request  or  pro- 
posal and  shall  provide  the  Congress  with 
data  and  an  and  analysis  with  respect  to  the 
amount  of  appropriated  funds  which,  to- 
gether with  total  estimated  revenues  of  the 
Postal  Service  for  the  fiscal  year  Involved 
would  defray  as  nearly  as  practicable  the  to- 
tal estimated  costs  of  the  Postal  Sarvlce  for 
such  fiscal  year. 

"(b)  (1)  If  the  Congress  falls  to  appropriate 
the  amount  requested  by  the  Postal  Service 
under  subsection  (a)(1)(A)  of  this  section, 
or  If  the  Congress  appropriates  an  amount 
which  U  less  than  such  amount,  during  the 
B-month  period  Immediately  following  the 
date  upon  which  such  request  Is  made,  and 
the  Postal  Service  has  not  made  a  request 
under  section  3622(a)  of  this  title  or  pro- 
posed a  change  under  section  3661(b)  of  this 
title  during  such  6-month  period,  the  Postal 
Service  may  make  such  request  or  propose 
such  change,  as  a  result  of  a  determination 
of  the  Postal  Service  under  subsection  (a)  of 


this  section,  at  any  time  after  such  8-month 
period.  Any  such  request  or  proposal  shall 
take  Into  account  the  amount  of  any  appro- 
priation made  by  the  Congress  as  a  result  of 
a  request  of  the  Postal  Service  under  sub- 
section (a)  (1)  (A)  of  this  section  during  such 
6-month  period. 

"(2)  In  the  case  of  any  request  made  by 
the  Postal  Service  under  section  3622(a)  of 
this  title  after  the  6-month  period  immedi- 
ately foUowlng  the  date  upon  which  the 
Postal  Service  makes  a  request  imder  sub- 
section (a)  (1)  (A)  of  this  section,  the  Postal 
Rate  Commission  shaU  transmit  Its  recom- 
mended decision  to  the  Postmaster  Oeneral 
no  later  than  6  months  after  receiving  such 
request  under  section  3622(a)  of  this  title. 

"(c)  (1)  If  the  Postal  Service  makes  a  re- 
quest under  section  3622(a)  of  this  title  as  a 
result  of  a  determination  of  the  Postal  Serv- 
ice under  subsection  (a)  of  this  section,  the 
Postal  Rate  Commission  may  not  make  a  rec- 
ommended decision  with  respect  to  such  re- 
quest during  the  5-month  period  Immedi- 
ately following  the  date  upon  which  such  re- 
quest Is  made.  If  the  Congress  appropriates 
funds  to  the  Postal  Service  during  such  6- 
month  period  for  the  purpose  of  defraying  as 
nearly  as  practicable  the  total  estimated 
costs  of  the  Postal  Service  for  the  fiscal  year 
Involved,  the  request  made  by  the  Postal 
Service  under  section  3622(a)  of  this  title 
shall  be  modified  to  take  into  account  such 
appropriation. 

"(2)  If  the  Postal  Ser\-lce  submits  a  pro- 
posal under  section  3661(b)  of  this  title  as  a 
result  of  a  determination  of  the  Postal  Serv- 
ice under  subsection  (a)  of  this  section,  such 
proposal  may  not  take  effect  during  the 
6-month  period  Immediately  following  the 
date  upon  which  such  proposal  Is  submitted. 
If  the  Congress  appropriates  funds  to  the 
Postal  Service  during  such  6-month  period 
for  the  purpose  of  defraying  as  nearly  as 
practicable  the  total  estimated  costs  of  the 
Postal  Service  for  the  fiscal  year  Involved,  the 
proposal  submitted  by  the  Postal  Service 
under  section  3661(b)  of  this  title  shall  be 
modified  to  take  Into  account  such  appropri- 
ation. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  adjustment  of  a  rate  or 
rates  of  postage  which  Is  authorized  by  sec- 
tion 3627  of  this  title. 

"(e)  For  purposes  of  this  section,  the  Con- 
gress shall  not  be  deemed  to  have  passed  leg- 
islation making  an  appropriation  unless  such 
legislation  becomes  law. 

"(f)  For  purposes  of  this  section,  the  term 
'total  estimated  costs'  has  the  meaning  given 
It  by  section  3621  of  this  title.". 

(2)  The  table  of  sections  for  subchapter  II 
of  chapter  36  Is  amended  by  striking  out  the 
Item  relating  to  section  3628  and  Inserting  In 
lieu  thereof  the  following  new  Items: 

"3628.  Appropriations  or  adjustments  for  op- 
erating deficits. 
"3629.  Appellate  review.". 

(b)(1)  Section  3624(c)(1)  is  amended  by 
inserting  Immediately  before  the  period  at 
the  end  thereof  the  following:  ".  except  that 
such  recommended  decision  shall  be  trans- 
mitted no  later  than  6  months  after  receiving 
any  such  request  from  the  Postal  Service  If 
such  request  Is  subject  to  the  provisions  of 
section  3628(b)  (2)  of  thU  title". 

(2)  Section  3624(c)  (2)  U  amended  by  In- 
serting "6-month  period  or"  Immediately  be- 
fore "10-month  period". 

(c)  Section  3627  Is  amended  by  Inserting 
Immediately  after  "provision  of  this  subchao- 
ter"  the  foUowlne:  "(other  than  the  provi- 
sions of  section  3628  of  this  title) ". 

(d>(l)  Section  3641  (f)  is  amended  by 
striking  out  "section  3628 '  and  Inserting  In 
Ueu  thereof  "section  3629". 

(2)  Section  3662  Is  amended  by  striking 
out  "j^ctlon  3628"  and  Inserting  in  lieu 
thereof  "section  3629". 
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REVIFW  OF  PROPOSED  CAPrTAL  IKVESTMENTS  AND 
RESEARCH    AND    DEVELOPMENT    EXPENDrTCRES 

Sec.  6.  (a)  Chapter  20  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections : 

"§2011.  Review  of  proposed  capital   Invest- 
ments 

"  (a)  The  Postal  Service  may  not  carry  out 
any  capital  Investment  project  having  a  total 
estimated  cost  which  exceeds  $200,000,000 
unless  the  Postal  Service,  before  commencing 
such  project,  transmits  a  report  to  the  Post 
Office  and  Civil  Service  Committee  of  the 
House  of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  Senate.  Such 
report  shall  contain  a  detailed  description 
of  the  project  Involved,  together  with  a 
Justification  for  such  project. 

"(b)  The  Post  Office  and  Civil  Service 
Committee  of  the  House  of  Representatives 
and  the  Committee  on  Oovernmcntal  AHairs 
of  the  Senate,  upon  receiving  any  report 
from  the  Postal  Service  under  subsection  (a) 
of  this  section,  shall  review  the  project  in- 
volved and  conduct  such  hearings  with  re- 
spect to  such  project  as  each  committee  con- 
siders necessary.  Each  such  committee  shall 
transmit  recommendations  to  the  Postal 
Service  with  respect  to  such  project  no  later 
than  4  months  after  receiving  a  report  under 
subsection  (a)   of  this  section. 

"(c)  The  Postal  Service  may  not  com- 
mence any  capital  investment  project  with 
respect  to  which  a  report  has  been  trans- 
mitted by  the  Postal  Service  under  subsec- 
tion (a)  of  this  section  until  the  Postal 
Service  has  received  recommendations  with 
respect  to  such  project  from  the  appropriate 
committees  of  the  Senate  and  the  House  of 
Repre.sentatives  under  subsection  (b)  of  this 
section.  The  Postal  Service  shall  take  such 
recommendations  into  account  In  making  its 
final  determination  with  respect  to  carrying 
out  the  project  involved. 

"(d)  For  purposes  <»f  this  section,  the  term 
"capital  investment  project'  means  any  proj- 
ect the  cost  of  which  is  not  properly  charge- 
able, under  ge:ierally  accepted  accounting 
principles,  as  an  expense  of  operation  and 
maintenance. 

"5  2012.  Report    on    ♦'esearch    and    develop- 
ment i 

"Within  30  days  of  the  last  day  of  each  fis- 
cal year,  the  Postal  Service  shall  transmit  to 
the  Congress  a  report  listing  the  total  amount 
of  funds  expended  on  research  and  devel- 
opment during  that  fiscal  year,  each  re- 
search and  developmpnt  project  for  which 
such  funds  were  expended  during  that  fiscal 
year,  and  the  amount  of  the  funds  expended 
on  that  project.".  [ 

(b)  "I'he  table  of  sections  for  chanter  20  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items : 

"2011.  Review    of    proposed    capital    invest- 
ments. 
"2012.  Report  on  research  and  development.". 

POSTAL    RATE    COMMISSION    BUDGETS 

Sec.  7.  Section  3604(d)  is  amended  to  read 
as  follows : 

"(d)  The  Commission  annually  shall  pre- 
pare and  submit  to  the  President  a  separate 
budget  of  the  expenses  of  the  Commission, 
including  expenses  for  facilities,  suoplles, 
compensation,  and  employee  benefits.  The 
President  shall  include  the  budget  of  the 
Commission,  with  his  recommendations  but 
without  revision,  as  a  separate  item  in  the 
budget  required  by  section  11  of  title  31  to  be 
transmitted  to  the  Congress.". 

ErFECT   ON    COLLECTIVE    BARGAINING 
AGREEMENTS 

Sec  8.  Nothing  in  this  Act.  or  in  any 
amendment  made  by  this  Act.  affects — 

(1)  any  collective  bargaining  agreement 
entered  into  by  the  United  States  Postal 
Service  which  is  in  effect  on  the  effective  date 
of  this  Act;  or 


(2)  the  authority  of  the  United  States 
Postal  Service  under  chapter  12  of  title  39. 
United  States  Code,  to  engage  In  collective 
bargaining  with  respect  to  any  collective  bar- 
gaining agreement  Into  which  the  United 
States  Postal  Service  may  enter. 

EFFECTIVE    DA'TES 

Sec.  9.  (a)  Except  as  provided  in  subs3ction 
(b),  the  amendmsnts  made  by  this  Act  shall 
take  effect  on  the  first  day  of  the  first  fiscal 
year  Immediately  following  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  3 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  JAVITS  (for  himself,  Mr. 
Eacleton,  and  Mr.  Chafee)  : 
S.  1773.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
to  extend  the  protection  against  discrim- 
ination in  employment  to  individuals 
above  age  65,  and  to  protect  individuals 
covered  by  the  act  from  early  mandatory 
retirement  as  required  by  certain  senior- 
ity systems  and  employee  benefit  plans; 
to  the  Committee  on  Human  Resources. 

AGE    DISCRIMINATION    IN    EMPLOYMENT 
AMENOaiENTS    OF    1977 

Mr.  JAVITS.  Mr.  President,  I  am  in- 
troducing today  along  with  Senators 
Eacleton  and  Chafee  a  bill  to  expand  as 
well  as  clarify  the  protections  afforded 
older  workers  by  the  Age  Discrimination 
in  Employment  Act  of  1967 — ADEA.  This 
act  now  protects  only  those  employees 
who  are  at  least  40  but  less  than  65  years 
of  age  from  age  discrimination  in  mat- 
ters of  hiring,  discharge,  compensation, 
or,  in  other  terms,  conditions  or  privi- 
leges of  employment. 

Our  bill  seeks  to  aid  older  workers  in 
two  ways.  First,  it  gradually  raises  the 
upper  age  "cap"  from  age  65  to  age  72, 
and  eliminates  the  upper  age  limit  alto- 
gether in  1985.  The  cap  would  be  raised 
to  age  68  on  January  1,  1978,  to  age  70 
on  January  1, 1980,  and  to  age  72  on  Jan- 
uai-y  1,  1982.  On  January  1,  1985,  the  72- 
age  cap  would  be  comnletely  eliminated. 
Second,  our  bill  would  kmend  the  limited 
exception  for  bona  fide  elhployee  benefit 
plans  contained  in  section  4(f)  (2)  by 
making  it  clear  that  such  plans  and  se- 
niority svstems  may  not  be  u'^ed  to  force 
mandatory  early  retirement  on  the  basis 
of  age. 

As  many  of  my  colleagues  may  know, 
I  have  had  a  special  interest  in  age  dis- 
crimination legislation  for  many  years. 
I  introduced  my  first  such  bill  back  in 
1951  when  I  was  a  Member  of  the  House 
of  Representatives.  My  efforts  reached 
fruition  in  1967  when  the  ADEA  was 
passed.  I  had  the  privilege  of  participat- 
ing extensively  in  Vae  legislative  consid- 
eration of  the  administration  bill  which, 
with  the  addition  of  a  number  of  amend- 
ments that  I  sponsored,  became  law.  The 
ADEA  has  proved  to  be  an  excellent  piece 
of  social  legislation,  and  the  time  has 
now  come  to  extend  its  protections  to 
more  workers  and  to  close  the  gaping 
loophole  which  some  Federal  courts  have 
read  into  the  employee  benefit  plan 
exception. 

RAISING     AND     EVENTUALLY     ELIMINATING     THE 
AGE    CAP 

There  is  nothing  preordained  about  the 
65  upper  age  limit  of  the  ADEA.  Former 
Secretary  of  Labor  Willard  Wirtz  ac- 


knowledged that  it  was  selected  simply 
because  the  Social  Security  Act  used  that 
age.  If  we  look  at  the  history  of  the  Social 
Security  Act,  we  see  that  age  65  was  se- 
lected somewhat  arbitrarily,  in  part  be- 
cause of  the  tradition  of  using  this  age  in 
Germany's  social  security  system.  With 
advances  in  medical  science  and  improve- 
ments in  the  U.S.  standard  of  living,  life 
expectancies  in  the  United  States  have 
steadily  increased  since  the  time  when 
age  65  was  first  incorporated  into  law. 
Age  65  is  not  as  old  as  it  once  was,  and 
our  laws  on  age  discrimination  should 
take  this  into  account. 

It  has  always  seemed  unjustifiable  to 
me  to  permit  employees  to  be  forced  into 
retirement  solely  because  they  have 
reached  an  arbitrarily  established  age. 
If  such  a  standard  were  applied  to  Mem- 
bers of  Congress,  I  dare  say  we  would 
lose  some  of  our  finest  and  most  compe- 
tent Members.  Such  a  standard  would 
have  halted  the  work  of  such  great  indi- 
viduals as  Benjamin  Franklin,  Eleanor 
Roosevelt,  and  Oliver  Wendell  Holmes. 
The  point  is  that  an  arbitrary  ADEA  age 
cap  fails  to  take  account  of  differential 
aging  and  different  effects  of  aging  on 
various  skills.  It  could  waste  well-devel- 
oned  abUities  and  mature  judgment 
v/hlch  can  be  of  great  benefit  to  society. 
In  addition,  evidence  exists  that  manda- 
tory retirement  accelerates  the  aging 
process  and  brings  on  or  makes  physical 
and  emotional  problems  worse. 

The  actual  number  of  employees  who 
would  opt  to  continue  working  past  age 
65  will  probably  be  quite  small.  Only  2 
p>ercent  of  the  employees  at  General  Mo- 
tors and  20  percent  at  Exxon  postpone 
retirement  until  the  present  mandatory 
age.  A  social  security  study  indicates 
that  only  about  7  percent  of  male  work- 
ers would  want  to  continue  to  work  after 
normal  retirement  age.  Fears  of  large 
numbers  of  aged  employees  lingering  on 
appear  to  be  imfounded  and  of  course, 
employees  no  longer  capable  of  perform- 
ing their  duties  can  be  discharged  as  for 
good  cause. 

In  addition,  eliminating  the  age  gap 
will  relieve  some  of  the  funding  pressures 
of  retirement  plans.  Employees  who  con- 
tinue working  past  age  65  will  collect 
their  pensions  for  shorter  periods  of  time. 
Under  the  Employee  Retirement  Income 
Security  Act  of  1974,  employers  are  not 
required  to  continue  the  accrual  of  bene- 
fits after  the  normal  retirement  age  as 
defined  in  ERISA.  Consequently,  the  cost 
of  pension  plans  will  not  be  increased 
and,  in  fact,  should  be  decreased  as  a 
result  of  eliminating  the  age  cap. 

Those  who  oppose  raising  or  eliminat- 
ing the  age  cap  frequently  argue  that 
older  workers  are  less  productive,  yet 
many  studies  indicate  that  this  is  a  fal- 
lacy. Opponents  also  areue  that  manda- 
tory retirement  avoids  competency-based 
retirements.  The  experience  of  many  ma- 
jor corporations  indicates  that  a  program 
of  competencv-based  retirements,  in- 
stead of  mandatory  retirement  based  on 
age,  can  be  successfully  administered. 

ProDonents  of  the  status-quo  also  raise 
fears  that  eliminating  the  age  cap  will 
result  in  fewer  new  job  openings  for  mi- 
norities, women,  and  younger  workers. 
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but  we  know  that  normal  turnover,  cou- 
pled with  the  long-term  upturn  In  the 
economy,  will  continue  to  provide  In- 
creasing opportunities  for  these  and  oth- 
er new  entrants  to  the  labor  force.  In 
addition,  since  relatively  few  employees 
can  be  expected  to  work  past  age  65.  a 
steady  turnover  In  positions  should  con- 
tinue as  employees  voluntarily  retire. 

Finally,  well  before  the  time  when  this 
bill  would  eliminate  the  age  cap  of  the 
ADEA,  It  requires  the  Secretary  of  Labor 
to  complete  a  study,  by  January  1,  1979, 
on  the  effects  of  raising  and  eventually 
eliminating  the  cap. 

Mr.  President,  I  believe  that  eliminat- 
ing discrimination  against  the  older 
worker  Is  long  overdue.  Justice  has  too 
long  been  denied,  not  only  for  the  men 
and  women  who  continue  to  suffer  em- 
ployment discrimination,  but  for  our  so- 
ciety which  denies  Itself  the  social  and 
economic  benefit  of  older  workers'  con- 
tribution to  the  Nation. 

AMZKSINO  SKCnON  4(r)  (2) 

Section  4(f)(2)  permits  an  exception 
to  the  ADEA's  general  age  discrimination 
proscription  by  making  it  lawful  "to  ob- 
serve the  terms  of  .  .  .  any  bona  fide 
employee  benefit  plan  .  .  .  which  is  not 
a  subterfuge  to  evade  the  piuposes  of 
this  Act." 

The  purpose  of  this  amendment  was  to 
facilitate  the  hiring  of  older  employees 
by  permitting  their  employment  without 
necessarily  providing  equal  benefits  un- 
der employee  benefit  plana.  As  I  stated 
on  the  Senate  floor  to  Senator  Yarbor- 
ough,  the  bill's  floor  manager,  "The 
meaning  of  the  provision  is  as  follows: 
An  employer  will  not  be  compelled  under 
this  section  to  afford  to  older  workers 
exactly  the  same  pension,  retirement, 
or  Insurance  benefits  as  he  affords  to 
younger  workers."  Senator  Yarborough 
explicitly  agreed  with  my  explanation  of 
the  provisions. 

Yet.  despite  this  clear  explanation,  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit in  Zinger  v.  Blanchesse,  549  P.2d 
901  (3d  Cir.  1977),  has  construed  section 
4(f)  (2)  to  mean  that  mandatory  retire- 
ment under  a  plan  at  less  than  age  65 
at  the  option  of  the  employer  Is  lawful. 
The  effect  of  Zinger  is  to  deny  the 
ADEA's  protection  with  respect  to  forced 
early  retirement  to  six  million  employees 
who  are  members  of  plans  which  permit 
the  employer  to  force  early  retirement 
before  age  65  and  to  encourage  other 
employers  to  include  similar  provisions 
In  their  plans  covering  an  additional  29 
million  employees. 

The  Supreme  Court  wUl  have  the  op- 
portimlty  to  decide  this  Issue  in  McMann 
v.  United  Airlines,  542  F.  2d  217  (4th  Cir. 
1976),  cert,  franted.  No.  76-906  (1977). 
In  McMann.  the  Court  of  Appeals  for  the 
Fourth  Circuit  Interpreted  the  4(f)(2) 
exception  narrowly,  holding  that  a  plan 
which  forced  retirement  before  age  65 
was  unlawful. 

Before  the  Supreme  Court  considers 
the  arguments  about  what  the  Congress 
Intended  by  section  4(f)  (2),  I  think  It  is 
encumbent  that  Congress  make  clear 
that  this  provision  was  never  intended  to 
permit  the  wholesale  evasion  of  the 
ADEA's  protections.  As  the  Fourth  Cir- 
cuit in  McMann  observed,  "We  think  It 


unlikely  that  Congress  intended  to  leave 
the  vast  loophole  in  this  broad  remedial 
legislation  which  . .  .  [the  employer]  . . . 
would  have  m  fashion." 

It  should  be  added  that  under  our  bill 
imion  representatives  will  still  be  able  to 
collectively  bargain  for  decreases  In  the 
voluntary  early  retirement  age  under 
employee  benefit  plans. 

In  conclusion,  Mr.  President,  I  and 
Senators  Eagleton  and  Chafee  urge  our 
colleagues  to  consider  this  bill  favorably. 
We  have  received  communications  from 
other  Senators  Interested  In  aspects  of 
this  bill  and  imderstand  that  there  Is 
substantial  support  in  the  other  body  for 
incraasing  and  clarifying  the  protections 
of  the  ADEA. 

Even  though  most  Americans  will 
never  experience  the  employment  did- 
crimtnation  which  minorities  have  en- 
dured, most  of  us  will  eventually  face 
some  form  of  discrimination  on  the  basis 
of  age.  We  all.  therefore,  have  an  inter- 
est in  seeing  that  this  form  of  discrim- 
ination is  overcome.  As  ranking  minority 
member  of  the  Human  Resources  Com- 
mittee and  its  Labor  Subcomittee.  I  and 
Senators  Eacleton  and  CThatee.  as 
chairman  and  ranking  minority  member 
respectively  of  the  Committee  on  Human 
Resources'  Subcommittee  on  Aging,  will 
urge  that  action  on  this  vital  measure  be 
taken  promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  In  the  Recort). 

There  heing  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1773 
Bt  U  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Age  Discrimina- 
tion tn  Employment  Amendments  of  1977". 
Stc.  2.  Paragraph  (2)  of  section  4(f)  of 
the  Age  Discrimination  In  Employment  Act 
of  19fl7  (29  V3.C.  623(f)  (3) )  U  amended  by 
Inserting  after  "Individual"  the  foUowlng: 
"and  no  such  seniority  system  or  employee 
benefit  plan  shall  require  or  permit  the  In- 
voluntary retirement  of  any  Individual  spec- 
ified by  section  12  of  this  Act  because  of 
the  age  of  such  employee." 

Src.  3.  Eectlon  12  of  the  Age  Discrimina- 
tion in  Emplcj-ment  Act  of  1967  (29  U.S.C. 
631)  Is  amended  by  striking  "sixty-five  years 
of  age."  at  the  end  thereof  and  by  inserting 
the  following: 

"(1)  Sixty-five  years  of  age  during  the 
period  ending  December  31,  1977, 

"(2)  Sixty-eight  years  of  age  during  the 
period  beginning  January  1.  1978  and  ending 
December  31,  1979, 

"(3)  Seventy  years  of  age  during  the  pe- 
riod beginning  January  1,  1980  and  ending 
December  31, 1981.  and 

"(4)  Seventy-two  years  of  age  during  the 
period  beginning  January  1,  1982  and  ending 
December  31,  1964." 

Sic.  4.  Effective  January  1,  1985.  Section 
12  of  the  Age  Discrimination  In  Employment 
Act  of  1967  (29  VS.C.  631),  as  amended  by 
Section  3  of  this  Act,  Is  further  amended 
toreadasfollwws: 


nation  by  any  employer,  employment  agency, 
or  labor  organization  which  occurs  on  or 
after  such  date. 

Sec.  6.  Section  6  of  the  Age  Discrimina- 
tion In  Employment  Act  (29  U.S.C.  624)  is 
amended  to  add  at  the  end  thereof  the  fol- 
lowing : 

"Further,  the  Secretary  Is  directed  to  com- 
plete a  study  of  the  effect  of  age  discrimi- 
nation against  workers  above  age  slxty-flve 
on  Individuals,  emoloyment  practices,  and 
employee  benefit  plans,  and  shall  submit 
«uch  report,  together  with  any  recommenda- 
tions deemed  appropriate,  to  the  President 
and  to  the  Congress.  Both  studies  required 
by  this  Section  shall  be  submitted  no  later 
than  January  1.  1979.". 


Acx  LiMrr 

"Sec.  12.  The  provisions  of  this  Act  shall 
be  limited  to  Individuals  who  are  at  least 
40  years  of  age." 

Sxc.  6.  The  amendments  made  by  this  Act 
s'lall  apply  with  respect  to  any  action  taken 
by  any  employer,  employment  agency,  or 
labor  organization  on  or  after  the  date  of 
enactment  of  this  Act.  and  to  any  dlscrlml- 


Mr.  CUAFEE.  Mr.  President,  I  am  hon- 
ored to  cosponsor  today,  along  with  Sen- 
ators jAvrrs  and  Eagleton,  legislation 
designed  to  end  age  discrimination 
against  older  persons  in  emplosTnent.  At 
the  present  time,  the  Age  Discrimination 
in  EmplojTnent  Act  of  1967,  ADEA,  pro- 
hibits age  discrimination  in  employment 
for  persons  ages  40  through  65.  This  bill 
would  eliminate  the  age  ceiling  by  raising 
the  upper  age  limit  to  68  in  1978,  to  age 
70  in  1980,  to  age  72  In  1982  untU  the 
age  ceiling  Is  eliminated  In  1985.  In  addi- 
tion, this  bill  forbids  mandatory  retire- 
ment on  the  basis  of  age  due  to  condi- 
tions established  in  bona  fide  employee 
benefit  plans. 

One  observation  that  Is  clear  to  us  all 
is  that  people  do  not  age  In  the  same 
way.  Some  are  fully  qualified  to  remain 
employed  throughout  our  sixties,  seven- 
ties, and  beyond.  Others  would  prefer, 
for  personal  or  medical  reasons,  to  retire 
at  age  65  or  an  earlier  age.  Ti\is  is  a 
highly  personal  decision  which  cannot  be 
ma,de  on  the  basis  of  age  alone. 

However,  our  laws  promote  mandatory 
retirement  at  the  age  of  65.  ADEA  for- 
bids age  discrimination  In  employment 
for  persons  between  the  ages  of  40  and 
65.  At  65,  however,  an  employer  may  re- 
quire an  employee  to  retire  because  of 
his  or  her  age.  This,  Mr.  President,  Is  age 
discrimiantion;  65  is  simply  an  arbitrary 
age  at  which  to  retire.  If  a  person  Is  able 
to  continue  to  work  and  chooses  to  do  so, 
our  laws  should  allow  them  to  remain 
employed.  By  raising  and  eventually 
eliminating  the  age  ceiling  under  ADEA, 
we  will  achieve  this  Important  goal. 

There  is  mounting  evidence  that 
mandatory  retirement  Is  neither  hesdth- 
ful  nor  desirable.  For  example,  the 
American  Medical  Association  suggests 
that  stopping  productive  work  and  earn- 
ing power  leads  to  physical  and  emo- 
tional deterioration.  Men  and  women 
who  lead  productive,  fulfilling  lives  do 
not  necessarily  lose  their  desire  and 
ability  to  work  on  their  65th  birthday. 
A  nationally  based  Harris  poll  found  that 
up  to  one-third  of  retired  Americans 
would  prefer  to  remain  working  if  they 
had  the  opportimity. 

I  often  hear  this  issue  raised  by  my 
constituents.  Just  this  week,  a  constituent 
of  mine  in  Rhode  Island  described  to  me 
the  serious  problems  he  is  facing  in  try- 
ing to  secure  employment  after  being 
forced  to  retire  on  his  65th  birthday. 

Admittedly,  If  a  large  number  of  cur- 
rently retired  Individuals  rejoined  the 
labor  force  there  theoretically  would  be 
fewer  jobs.  But.  in  fact,  the  ability  of  the 
working  elderly  to  afford  more  goods  and 
services  would  create  more  jobs. 
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The  second  part  of  this  bill  corrects  a 
problem  that  has  arisen  because  bona 
fide  employee  benefit  plans  often  require 
retirement  at  age  65.  As  a  result,  the 
antidiscrimination  intent  of  ADEA  Is 
circumvented.  This  bill  would  strengthen 
the  age  discrimination  provisions  of 
ADEA  by  clearly  stating  that  mandatory 
retirement  on  the  basis  of  age  pursuant 
to  the  terms  of  employee  benefit  plans  Is 
not  permitted. 

Prejudice  against  age  is  as  inexcusable 
as  prejudice  against  race,  sex,  or  religion. 
By  continuing  our  present  retirement 
policies,  we  encourage  dependence  rather 
than  independence;  we  deny  our  com- 
munities the  benefits  that  older  workers 
ran  contribute.  It  is  incumbent  upon  this 
Congress  to  vigorously  promote  rather 
than  discourage  older  people  to  remain 
active  and  productive.  I  urge  my  col- 
leagues to  give  strong  support  to  this 
vital  legislation. 
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By    Mr.    NELSON    (for    himself, 
Mr.  Eastland,  Mr.  Clark,  Mr. 
McGovERN.  Mr.  Zorinsky,  Mr. 
Hathaway,  and  Mr.  Chh-es)  : 
S.  1774.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
I'ederal  excise  tax  on  telephone  service 
does  not  apply  to  amounts  paid  as  State 
tax  on  the  same  service;  to  the  Commit- 
tee on  Finance. 

DOT7BLE    TAXATION    ASPXCTS    OF    THE    FEDERAL 
TELEPHONE  EXCISE   TAX 

Mr.  NELSON.  Mr.  President.  I  intro- 
duce for  appropriate  reference  a  bill  to 
eliminate  an  unfair  element  of  a  Federal 
telephone  excise  tax,  which  amoimts  to 
double  taxation  In  Wisconsin  and  17 
other  States. 

Most  people  are  familiar  viith  the  Fed- 
eral excise  tax  on  telephone  service, 
which  .stands  at  5  percent  in  1977  and  is 
being  reduced  1  percent  per  year  until 
it  will  be  phased  out  entirely  in  1982. 

What  has  caused  this  problem  is  that 
18  States  have  enacted  sales  taxes  on 
telephone  service  in  a  manner  known  as 
a  "retailer  tax"— levied  on  the  provider 
of  the  service — rather  than  a  "consumer 
tax"— which  is  levied  on  the  user  of  the 
service. 

In  1973,  the  Internal  Revenue  Service 
issued  a  ruling  that  if  the  State  taxes  fell 
into  the  "retailer"  category,  the  Federal 
excise  tax  must  be  imposed  not  only  on 
the  basic  telephone  bill,  but  also  on  the 
additional  State  tax  as  well. 

This,  of  course,  is  a  "tax  on  a  tax"  and 
I  do  not  believe  that  Congress  intended 
that  result.  Because  of  this  Inequity,  we 
sought  from  IRS  a  delay  In  the  imposi- 
tion of  this  tax-on-a-tax  element.  IRS 
was  willing  to  postpone  the  effect  of  the 
ruling  until  February  1977. 

There  has  also  been  an  attempt  to  gain 
State  action  in  Wisconsin,  and  perhaps 
other  States,  to  change  the  nature  of 
the  State  tax  from  the  retailer  to  the 
consimier  category.  However,  such  a 
change  has  not  taken  place  In  Wisconsin. 

If  the  law  is  not  changed,  there  are 
three  reasons  why  the  tax  on  a  tax  will 
continue  to  be  an  inequity  for  the  States 
involved : 

First.  It  should  be  noted  that  not  all 
States  Impose  a  State  sales  tax  on  tele- 
phone service.  There  are  32  States"  In 
which  the  citizens  do  not  bear  a  double 
tax  in  this  respect. 


Second,  those  States  which  Impose  a 
communications  excise  tax  on  the  users 
of  the  service,  rather  than  the  providers, 
do  not  incur  this  form  of  double  taxa- 
tion. 

Third,  even  within  the  18  States  which 
are  paying  this  extra  tax,  there  is  no 
uniformity  In  the  amount  of  State  tele- 
phone sales  taxes  which  are  imposed. 
The  higher  the  sales  tax  becomes,  the 
higher  the  excise  tax  will  be.  Thus,  the 
greater  revenue  effort  the  State  is  mak- 
ing, the  more  its  telephone  users  would 
suffer  the  double  tax. 

The  extent  of  this  problem  can  be 
understood  from  the  total  amounts  in 
question.  In  Wisconsin  alone,  telephone 
users  would  have  an  estimated  liability 
of  $3,500,000  in  additional  Federal  ex- 
cise taxes  between  now  and  1982.  For  the 
18  States  involved,  the  total  is  estimated 
to  be  $46,250,000.  In  my  view,  most  peo- 
ple would  agree  that  paying  any  tax 
once  is  difficult  enough.  We  should  not 
ask  any  of  our  citizens  to  endure  a  tax 
on  another  tax. 

I  feel  that  the  citizens  of  these  18 
States  are  entitled  to  relief  on  this  bur- 
den of  double  taxation  and  I  hope  that 
the  Congress  will  act  expeditiously  to 
correct  this  unfair  situation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  table  showing  the  ad- 
ditional Federal  excise  tax  liability  esti- 
mated for  the  telephone  users  of  the  18 
States  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1774 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4254  of  the  Internal  Revenue  Code  of  1954 
(relating  to  computation  of  tax)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  AMotTNTs  Paid  as  State  Tax  for  Serv- 
ice Disregarded. — No  tax  shall  be  Imposed 
under  section  4251  on  so  much  of  any  amount 
paid  for  services  as  Is  properly  attributable 
to  any  tax  Imposed  on  the  amount  paid  for 
such  services,  or  otherwise  Imposed  on  the 
providing  of  such  services,  by  a  State  or  any 
political  subdivision  thereof.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to 
bills  rendered  after  June  30,  1977. 

Alabama  $1,750,000 

Florida 10,000,000 

Illinois 10,000,000 

Iowa 1,250.000 

Kansas 1,000,000 

Kentucky    2,000,000 

Maine 750.000 

Minnesota 2,250,000 

Mississippi 1,  312,  500 

Missouri 2,600,000 

Nebraska 625,000 

New   Mexico 625,000 

North  Dakota 312]  500 

Pennsylvania   6,000,000 

South  Carolina 500,000 

South   Dakota 376,000 

Tennessee 2,500,000 

Wisconsin 8,500,000 


Totals  on  above  States...  46,250,000 


By  Mr.  CRANSTON  (by  request) : 

S.  1775.  A  bill  to  amend  the  Veterans' 

Administration   Physician   and   Dentist 

Pay  Comparability  Act  of  1975,  approved 

October  22,  1975,  as  amended,  in  order 


to  extend  certain  provisions  thereof,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

ADMINISTRATION  PROPOSAL  TO  EXTEND  AUTHOR- 
ITY TO  ENTER  INTO  SPECIAL  PAT  AGREEMENTS 
WITH   VA   PHYSICIANS   AND   DENTISTS 

Mr.  CRANSTON.  Mr.  President,  at  the 
request  of  the  administration  I  am  today 
introducing  s.  1775,  a  bill  to  amend  the 
Veterans'  Administration  and  Dentist 
Pay  Comparability  Act  of  1975,  as 
amended,  in  order  to  extend  certain  pro- 
visions thereof,  and  for  other  purposes. 
The  bill  further  makes  an  amendment  to 
section  4118  of  title  38,  United  States 
Code,  relating  to  new  terms  of  agree- 
ment authorized  by  subsection  (e)  (1)  of 
such  section. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal,  tho 
bill,  a  section-by-section  analysis  of  the 
bill,  and  the  changes  in  existing  law  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Veterans'  Administration,  Office 
OP  THE  Administrator  of  Vet- 
erans' Affairs, 

Washington,  D.C.,  June  27,  1977. 
Hon.  Walter  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  the  Vet- 
erans' Administration  Physician  and  Dentist 
Pay  Comparability  Act  of  1975,  approved 
October  22,  1975,  as  amended,  In  order  to  ex- 
tend certain  provisions  thereof,  and  for  other 
purposes"  with  a  request  that  it  be  intro- 
duced and  considered  for  enactment. 

Public  Law  94-123,  "Veterans'  Administra- 
tion Physician  and  Dentist  Pay  Comparabil- 
ity Act  of  1975,"  authorized  the  Veterans' 
Administration  to  pay  special  pay  to  eligible 
physicians  and  dentists  upon  the  execution 
of  and  for  the  duration  of  a  written  agree- 
ment. The  Veterans'  Administration  author- 
ity to  enter  into  agreements  was  limited  to 
one  year.  Public  Law  94-581,  "Veterans 
Omnlbias  Health  Care  Act  of  1976"  extended 
the  authority  to  enter  Into  agreements 
through  September  30,  1977. 

The  proposed  bill  would  further  extend  the 
authority  to  enter  Into  agreements  through 
September  30,  1978.  It  would  also  amend  sec- 
tion 4118  of  title  38,  United  States  Code, 
to  provide,  In  subsection  (e)(1).  that  upon 
completion  of  the  terms  of  an  agreement 
authorized  by  this  section  by  a  physician  or 
dentist  In  the  Department  of  Medicine  and 
Surgery,  such  individual  can  enter  into  sub- 
sequent new  agreements  for  additional  peri- 
ods not  to  exceed  four  years  in  any  such 
agreement.  This  provision  Is  necessary  In 
order  to  overcome  an  interpretation  of  the 
law  by  the  Veterans'  Administration  that 
no  agreement  or  combination  of  agreements 
could  be  entered  Into  which  would  exceed  a 
total  of  4  years.  Under  this  proposed  amend- 
ment, a  physician  or  dentist  who  has  signed 
an  agreement  under  current  or  prior  law, 
which  wlU  be  completed  during  the  extended 
authorization  period,  may  execute  an  addi- 
tional agreement  not  to  exceed  4  years  even 
if  the  total  period  of  any  combination  of 
agreements  does  exceed  4  years. 

Since  the  enactment  of  the  8p>eclal  pay 
program  we  have  been  collecting  data  on  its 
effectiveness.  Data  that  we  have  received  In- 
dicates that  the  program  has  had  a  positive 
impact  on  our  ability  to  recnilt  and  retain 
physicians  and  dentists  In  the  Department 
of  Medicine  and  Siirgery.  Accordingly,  we 
believe  it  essential  that  the  present  authority 
be  extended  through  September  30,  1978  so 
as  not  to  disrupt  current  agency  efforts  to 
recruit  and  retain  physicians  and  dentists. 
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In  this  connection.  Public  Law  04-123,  re- 
quired both  the  Comptroller  Oeneral  and 
the  Director  of  the  Office  of  Management  and 
Budget  to  submit  a  report  to  Congress  con- 
taining an  Investigation  of  problems  facing 
the  departments  and  agencies  In  the  Federal 
Government  In  recruiting  and  retaining 
qualified  physicians  and  dentists,  together 
with  prospective  solutions  to  the  problems. 
The  Director  of  the  Office  of  Management 
and  Budget  and  the  Comptroller  General 
have  both  submitted  such  reports.  The  Vet- 
erans' Administration  cooperated  in  the  de- 
velopment of  these  reports  by  furnishing  In- 
formation concerning  the  recruitment  and 
retention  of  physicians.  We  will  continue  to 
cooperate.  In  any  way  possible,  In  attempting 
to  resolve  this  problem. 

We  estimate  that  extension  of  our  cur- 
rent contracting  authority  would  result  in 
the  following  costs  to  the  Veterans'  Admln- 
Isratlon : 

Fiscal  year:  Co$ta 

1978    $3,058,000 

1970- 7,481,000 

1080   6.688.000 

1981    5,927.000 

1082 2,702,000 

Total  cost 36,816.000 

Therefore.  In  view  of  the  foregoing,  we 
request  the  enactment  of  the  draft  bill  at 
the  earliest  possible  date. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report  to  the 
Congress,  and  enactment  of  the  draft  bill 
would  be  consistent  with  the  objection  of 
the  administration. 
Sincerely. 

Max  Cuelano,  Administrator. 

Enclosure. 

8.  1775 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled.  That  section 
6(a)  (2)  of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability 
Act  of  1975  (Public  Law  04-123;  89  Stat.  669) 
as  amended  (Public  Law  04-681;  90  Stat. 
2852),  Is  further  amended  by  striking  out 
"September  30.  1977"  and  Inserting  In  lieu 
thereof  "September  30,  1978". 

Sxc.  2.  Section  4118  of  tlUe  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  subsection  (a)(1)  "he" 
and  Inserting  In  lieu  thereof  "the  Admin- 
istrator"; and 

(2V  inserting  a  new  sentence  at  the  end 
of  subsection  (e)  (1)  as  follows:  "Upon  com- 
pletion of  the  terms  of  any  agreement  au- 
thorized by  this  section  subsequent  new 
agreements  may  be  entered  into  by  any  such 
physician  or  dentist  for  additional  periods  of 
service  not  to  exceed  four  years  In  any  such 
agreement.". 

BxcnoN-BT-SxcnoN  Analysis 
■xcnoN  1 
This  section  amends  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay 
ComparabUity  Act  of  1975.  as  amended,  to 
provide  that  the  authority  to  enter  Into 
agreements  with  physicUns  and  dentists  to 
pay  the  special  pay  authorized  by  Public  Law 
94-123.  would  be  extended  from  a  termina- 
tion date  of  September  30,  1977,  to  September 
30.  1978.  We  believe  that  this  amendment  is 
essential  so  as  not  to  disrupt  current  agency 
efforts  to  recruit  and  reUln  physicians  and 


Clause  (2)  amends  subsection  (e)(1)  to 
provide  that  upon  completion  of  the  terms 
of  an  agreement  authorized  by  this  section 
by  a  physician  or  dentist  In  the  Department 
of  Medicine  and  Surgery,  such  Individual 
can  enter  Into  subsequent  new  agreements 
for  additional  periods  not  to  exceed  4  years  In 
any  such  agreement.  Ttxla  provision  Is  neces- 
sary In  order  to  overcome  an  interpretation 
of  the  law  by  the  Veterans'  Administration 
that  no  agreement  or  combination  of  agree- 
ments could  be  entered  into  which  would 
exceed  a  total  of  4  years.  Under  this  proposed 
amendment  a  physician  or  dentist  who  has 
signed  an  agreement  under  current  or  prior 
law.  which  will  be  completed  duing  the  ex- 
tended authorization  period,  may  execute  an 
additional  agreement  not  to  exceed  4  years 
even  If  the  total  period  of  any  combination 
of  agreements  does  exceed  4  years. 


tratlon  Physician  and  Dentist  Pay  Compara- 
bUity  Act   of    1975". 

•  •  •  •  • 

Sec.  6.  (a)(1)  The  amendments  made  by 
section  2  of  this  Act  shall  become  cfTectlve  on 
October  12,  1975. 

(2)  No  agreement  to  provide  special  pay 
may  be  entered  into  pursuant  to  section  4118 
of  title  38,  United  States  Code  (as  added  by 
section  2(d)(1)  of  this  Act),  after  (Septem- 
ber 30.  19771   September  30,  1978. 

(b)  Except  as  provided  In  subsection  (a) 
(1)  of  this  section,  the  amendments  made  by 
this  Act  shall  become  effective  beginning  the 
first  pay  period  following  thirty  days  after 
thd  date  of  the  enactment  of  this  Act. 
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ADDITIONAL  STATEMENTS 


Chaxczs  xh 


Mads  bt  That 


dentists. 

excnoN  a 
Section  2  amends  38  U.S.C.  4118.  CHause  (1) 
amends  subsection  (a)(1)  by  striking  out 
the  word  "he"  and  Inserting  In  lieu  thereof 
the  words  "the  Administrator".  Public  Law 
04-581  attempted  to  eliminate  all  references 
to  gender  In  title  38.  U.S.C.  This  amendment 
corrects  an  omission  made  by  that  law. 


Exmrxo  I..AW 
DaATT  Bni, 

Changes  In  existing  law  made  by  the  draft 
bill  are  shown  as  follows  (existing  law  pro- 
posal to  be  omitted  is  enclosed  in  black 
brackets  new  matter  printed  In  Italic,  exist- 
ing law  In  which  no  change  Is  proposed  is 
shown  In  roman) : 

TTTLB  38.  UNTTED  STATES  CODE 

•  •  •  •  • 
PaIT  V — BOAKO  AND  DKPAaTKKirrs 

•  •  •  •  • 
Chapter  73 — DEPARTMENT  OF   MEDICINE 

AND  SUROEBY 

•  •  •  •  • 

1 4118.  Special    pay    for    physldana    and 

dentists 

(a)(1)  Notwithstanding  the  provisions  of 
•ectlon  4IQ7(d)  or  any  other  provision  of 
law.  In  order  to  recruit  and  retain  highly 
qualified  physicUns  and  dentists  In  the  De- 
partment of  Medicine  and  Surgery,  the  Ad- 
ministrator, pursuant  to  the  provisions  of 
this  section  and  regulations  which  (he)  the 
Administrator  shall  prescribe  hereunder, 
shall  provide.  In  addition  to  any  pay  or  allow- 
ance to  which  such  physician  or  dentists  is 
entitled,  special  pay  in  an  amount  not  more 
than  (A)  tI3,500  per  annum  to  any  physician 
employed  in  the  Department  of  Medicine  and 
Surgery,  or  (B)  86.750  per  annum  to  any 
dentist  so  employed,  except  as  provided  In 
paragraphs  (2)  and  (3)  of  this  subsection, 
upon  the  execution,  and  for  the  duration  of, 
a  written  agreement  by  such  physician  or 
dentist  to  complete  a  specified  number  of 
years  of  service  In  the  Department. 
•  •  •  •  • 

(b)(1)  Any  agreement  entered  Into  by  a 
physician  or  dentist  under  this  section  shall 
be  with  respect  to  a  period  of  one  year  of 
service  In  the  Department  of  Medicine  and 
Surgery  unless  the  physician  or  dentist  re- 
quests an  agreement  for  a  longer  period  of 
service  not  to  exceed  four  years.  Upon  com- 
pletion of  the  terms  of  any  agreement  au- 
thorized by  this  section  subsequent  new 
agreements  may  be  entered  into  by  any  such 
physician  or  dentist  for  additional  periods  of 
service  not  to  exceed  four  years  in  any  such 
agreement. 


A  FATHER'S  DAY  MESSAGE  BY 
GEORGE   HALEY 


I94th  Congress,  H.R.  8240.  October  22,  1975] 
Public   Law   94-123 

An  Act  to  amend  title  38,  United  SUtes  Code, 
to  provide  special  pay  and  Incentive  pay 
for  certain  physicians  and  dentists  em- 
ployed by  the  Department  of  Medicine  and 
Surgery  of  the  Veterans'  Administration 
In  order  to  enhance  the  recruitment  and 
retention  of  such  personnel,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans'  Admlni«- 


Mr.  BAKER.  Mr.  President,  I  recently 
reviewed  a  Father's  Day  message  de- 
livered by  Mr.  George  W.  Haley  at  the 
Sharp  Street  Methodist  Church  In  San- 
dy Springs,  Md.,  on  June  19. 

George  Haley  Is  a  remarkable  man 
from  a  remarkable  family.  His  brother, 
Alex  Haley,  Is  known  to  and  revered  by 
us  all  for  his  research  and  writing  of 
"Roots."  Like  his  brother,  George  Haley 
is  a  man  of  notable  accomplishments.  He 
Is  an  attorney,  a  former  State  Senator 
from  Kansas,  and  the  present  General 
Counsel  of  the  U.S.  Information  Agency. 
I  find  George  Haley's  Father's  Day 
message  to  be  a  moving  and  thought- 
provoking  statement  of  man's  relation- 
ships with  his  family  and  his  God.  I 
highly  commend  this  message  to  my  col- 
leagues and  to  all  Americans  for  their 
perusal.  I  ask  imanimous  consent  that  It 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Making  a  Name  roa  Youxselt 
There  are  some  very  precious  people  In 
the  world.  Three  of  the  most  precious  live 
with  me!  I  could  not  possibly  begin  a  Fa- 
ther's Day  Message  without  expressing  my 
Joy  at  being  the  father  of  two  of  these  peo- 
ple. One  Is  my  eighteen-year-old  son,  David, 
who  la  Just  home  from  his  freshman  year 
at  Morehouse  College  In  Atlanta,  Georgia. 
The  second  Is  my  fifteen-year-old  daughter. 
Anne,  who  completed  the  ninth  grade  at 
Argyle  Junior  High  School  here  In  Mont- 
gomery County  this  week.  The  third  person 
and  the  one  who  inspired  and  encouraged 
me  to  become  a  father  In  the  first  place  Is 
my  wife.  Doris,  to  whom  I  have  been  married 
for  twenty-two  years  and  eleven  months! 

Reverend  Couraey,  I  make  no  claim  to  the 
mlnutry — my  profession  as  you  know  is  the 
law — but  I  am  no  stranger  to  the  Bible. 
Every  now  and  then  I  go  to  the  Bible  for 
inspiration  and  read  a  passage  or  passages 
which  Intrigue  me.  And  I  have  done  that  for 
my  message  this  morning.  I  came  across  this 
story  In  the  eleventh  chapter  of  Oenesl.'', 
verses  one  through  nine  which  you  have 
heard  read.  It  is  an  old  story  which  goes  back 
to  the  beginning  of  the  long  history  of  man- 
kind. But  as  I  read  the  story  and  refiected 
on  it  awhile.  I  realized  that  It  Is  also  a  very 
modern,  up-to-date  story.  As  a  matter  of 
fact.  It  la  as  up  to  date  as  Watergate! 

The  story  Is  of  a  group  of  people  who  de- 
cided that  they  would  build  a  tower  whose 
top  would  reach  heaven  and  they  could  make 
a  name  for  themselves.  And  so  the  people  got 
togetber  and  decided  to  build  a  tower,  brick 
by  brick.  And  while  they  were  building  their 
city  and  this  heavenly  tower,  the  Lord  came 
down  to  see  them  and  he  was  displeased. 
And  so.  the  Bible  reports — the  Lord  confused 


their  language— one  Interpretation  says  he 
confounded  them~-«o  that  the  people  could 
not  understand  one  another  and  as  a  result, 
the  tower  was  abandoned  and  the  people  were 
scattered  over  the  face  of  the  earth. 

As  I  Interpret  this  story.  It  depicts  one  of 
the  primary  sources  of  trouble  In  human  his- 
tory and  In  our  own  lives.  It  deals  with  hu- 
man pride  and  arrogance  and  failure  to 
communicate.  The  people  building  the  tower 
thought  they  could  build  It  without  asking 
for  help  or  assistance  from  God.  They  didn't 
need  his  help.  They  thought  they  were  going 
to  do  it  by  themselves. 

We  can  look  at  this  story  In  Genesis  and 
see  what  God  did  when  he  was  displeased 
with  those  tower  builders.  But  It  Is  not  as 
easy  for  ua  to  examine  ourselves  and  admit 
that.  If  we  are  honest  with  ourselves,  this 
story  la  very  applicable  to  us  aa  well. 

For  one  of  the  persistent  tendencies  of 
mankind  Is  to  try  to  build  without  God. 
Have  you  heard  the  expression  .  .  .  "I'm  a 
self-made  man."  ...  'T  got  where  I  am  be- 
cause I  worked  hard."  . . .  "Nobody  helped  me 
do  a  damned  thing."  .  ,  .  'T  buUt  these 
houses."  ...  "I  bought  this  Mercedes  and 
swimming  pool  and  my  thirty-eight  foot 
boat."  Have  you  heard  a  man  brag  like  that 
about  his  material  wealth?  Or  .  .  .  hold 
on  .  .  .  have  you  ever  done  it  yourself? 

In  these  moments  of  self-conceit  and  ar- 
rogance, the  man  has  forgotten  the  mother 
who  bore  him  .  .  .  forgotten  the  father  who 
helped  rear  him  .  .  .  forgotten  his  teach- 
ers ...  his  preachen  .  .  .  the  church  .  . .  and 
he  haa  forgotten  God  who  created  him  In 
the  first  place.  No  one  la  self-made!  All  of 
us  are  In  debt  to  each  other  and  God.  If 
you  think  you  have  achieved  any  degree  of 
success  in  life,  somebody  or  somebodies  have 
been  helping  you  climb  whether  you  admit 
It  or  not. 

I  should  like  to  speak  to  you  today  about 
our  view  of  ourselves  as  fathers.  And  I  wUl  do 
so  in  socratlc  fashion,  through  questions.  I 
have  three: 

One:  How  do  I  relate  to  the  term  father? 

Two:  What  are  my  responsibilities  as  a 
father? 

Three:  How  la  the  Bible  story  of  the  tower 
builders  applicable  to  \is? 

One  of  the  earliest  recollections  most  all 
of  ua  have  are  of  our  father  and  mother.  This 
Is  certainly  true  In  my  own  life.  My  earliest 
recollection  is  of  a  time  when  I  was  three 
years  old.  We  were  living  at  Langston  Uni- 
versity In  Oklahoma  where  my  father  was 
teaching.  There  was  then  In  oxu"  family  my 
father,  my  mother,  my  older  brother,  Alex, 
and  me.  It  was  two  weeks  before  Christmas 
and  our  parents  had  Alex  and  me  deeply  sub- 
merged Into  the  mystiques  and  fantasies  of 
Christmas  planning  for  the  arrival  of  Santa 
Claus.  Santa  had  sent  worC  ahead  that  be- 
cause Alex  and  I  had  been  such  good  chil- 
dren, he  *ould  make  our  house  one  of  hU 
rest  stops  Tliat  meaat  he  would  stay  a  little 
longer  in  our  house  than  others  on  the 
campiu  In  spite  of  the  mUlIous  of  homes 
whose  chimneys  he  must  squeeze  In  and  out 
before  dawn  on  Christmas  morning. 

We  made  signs  along  the  driveway  wel- 
coming Santa  to  his  rest  stop.  All  kinds  of 
goodies  and  our  favorite  chocolate  and  coco- 
nut cakes  had  been  baked  to  share  with 
Santa  If  he  had  time  for  a  snack.  When  I 
came  Into  our  living  room  on  that  Christmas 
morning.  I  was  overwhelmed!  It  was 
showered  with  toys  and  clothes  and  candles 
and  fruits  and  I  was  told  by  my  father  that 
not  only  had  Santa  left  so  much,  he  had 
actually  stayed  at  our  house  more  than 
fifteen  minutes  talking  with  him  and  Mama 
over  coffee  and  cake.  Three  used  coffee  cups 
were  on  the  dining  room  table  and  about 
a  third  of  the  chocolate  cake  was  missing. 
Sleigh  tracks  In  the  fresh  snow  were  In  our 
drive  and  on  the  roof  all  the  way  to  the 
chimney.  Dad  had  gotten  out  early  before 
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Alex  and  I  were  awake — ^I  later  learned — to 
make  these  tracks. 

When  I  was  six  years  old,  we  moved  to 
Huntsvllle,  Alabama.  Alex  w&a  ten  and  we 
had  another  little  brother  bom  to  the  family. 
One  morning  shortly  after  I  had  arrived  at 
school,  one  of  Dad's  college  students  came 
to  my  first  grade  class  and  asked  the  teacher 
to  excuse  me  right  away  because  my  mother 
was  seriously  111.  He  took  my  hand  and 
rushed  me  home  so  rapidly  that  I  was  prac- 
tically running.  We  went  Immediately  Into 
my  parents'  bedroom  where  Mama  was  dying. 
In  a  very  few  minutes  after  my  arrival,  the 
doctor  said,  "She's  dead."  For  at  least  a 
minute,  the  room  was  very  still  and  quiet. 
No  one  said  a  word.  I  looked  up  at  my  father 
and  asked:  'TJad,  how  can  Mama  be  dead 
when  her  eyes  are  open?" 

At  that  Instance,  my  father  grabbed  me. 
hugging  me.  crushing  me,  and  burst  Into 
terrible,  breaking  cries  and  all  of  a  sudden, 
everybody  was  crying.  Including  the  family 
doctor.  They  told  me  that  Mama  had  gone 
to  live  with  God.  But  my  question  then  and 
now — through  these  many  yesuv  since — has 
been,  why  would  God  take  my  mother?  The 
person  who  made  those  chocolate  cakes  and 
cookies  and  loved  me  like  a  six  year  old 
needs  love?  I  later  checked  every  one  of  the 
twenty-six  other  youngsters  In  my  first 
grade  class  and  nobody  else's  mother  had 
died. 

Next  year  my  school  had  Its  annual 
operetta  with  one  role  for  an  orphan.  I  was 
selected  as  the  orphan.  The  orphan  had  a 
song  to  sing  and  It  still  sticks  with  me. 
It  goes: 

"Mother,  are  you  looking  down  from 
heaven's  window  high?  Can  you  see  your 
Uttle  boy,  oh  can  you  hear  me  cry?  Some- 
times It's  so  hard  to  be  unselfish,  brave  and 
true.  Do  you  think  that  God  would  care  If  I 
should  come  to  you." 

After  my  mother's  death.  Dad  married 
again  and  a  sister  Joined  ua.  My  Dad  loved 
his  family  and  there  was  no  sacrifice  he 
would  not  make  for  his  children.  One  of  his 
finest  acts  of  pride  and  equal  affection  for  his 
three  sons  occurred  on  the  Howard  Univer- 
sity campus  Just  about  three  months  before 
his  death.  Brother  Alex  was  being  awarded 
one  of  his  many  honorary  doctorates  of  let- 
ters and  after  the  degree  was  conferred,  the 
President  of  the  University,  Dr.  Cheek,  had 
invited  Alex  and  his  family  and  other  friends 
to  a  small  reception.  At  the  reception.  Dr. 
Cheek,  with  great  eloquence,  was  telling  Dad 
what  a  fine  son  he  had  in  Alex. 

Dad— interrupting  in  the  middle  of  a  sen- 
tence— with  his  cane  unsteady,  but  his  voice 
rising  in  emotion,  said — "Now.  Just  a  minute. 
Dr.  Cheek,  I  want  you  to  know  I  dont  have 
one  fine  eon  ...  I  have  three  fine  sons." 

My  father  died  four  years  ago  at  the  age 
of  eighty-three  and  as  we  were  driving  to  hla 
fxineral.  I  recall  saying  to  my  son.  David,  that 
If  he  found  himself  in  a  similar  situation 
wherein  he  was  driving  his  family  to  my 
funeral  ...  I  would  hope  th  it  he  'vould  feel 
as  much  love,  respect  and  admlraUon  as  I 
felt  for  my  father. 

My  second  question  is:  What  are  my  re- 
sponsibilities as  a  father? 

On  the  editorial  page  of  the  Washington 
Post  on  April  20,  1977.  Tom  Braden  wrote: 
"If  you  read  the  newspaper  headlines  or 
listen  to  the  TV  talk  shows,  you  get  the 
impression  that  the  American  family  Is  about 
washed  up.  Women's  liberation,  divorce, 
people  living  together  out  of  wedlock,  couples 
not  wanting  children,  everyone  wanting  to 
do  hU  own  thing— all  these  rising  trends 
are  doing  the  family  In.  Or  so  you  would 
gather  from  the  dally  news. 

"But  this  Is  not  true — according  to  the 
latest  census  renorts  on  the  family.  The  re- 
ports acknowledge  these  trends:  they  even 
suggest  that  some  of  the  trends  may  grow. 
But  the  most  Important  conclusion  of  the  re- 
cent statistics  Is  that  the  famllv  Is  still  a  very 
strong  Institution  In  this  country,  the  em- 


bodiment   atlll    of    everybody's    need    for 
stabUlty,  contlnxilty  and  affection. 

"Eighty-four  per  cent"  of  all  Amertcan 
families  are  stlU  husband-wife  families— 
that  la,  unbroken  by  separation  or  divorce, 
and  seven  out  of  eight  of  these  families  are 
one-marriage  families." 

Fathers  must  be  a  strong  part  of  the  family 
institution.    Our    responslbUlty    as    fathers 
most  assuredly  far  exceeda  the  traditional 
role  of  simply  being  the  breadwinner.  This  Is 
not  true  any  more  In  many  American  homes. 
Recent  statistics  show  that  eighteen  million 
children  have  mothers  who  go  to  work  outside 
the  home  every  day.  Under  these  conditions, 
fathers  must  expand  their  role  within  the 
family.  They  must  set  an  example  and  give 
guidance  and  counsel  In  the  family  from  a 
man's    point   of   view.    Hopefully,    a   father 
should  be  able  to  challenge  formulatlve  teen- 
age minds  on  such  controversies  as  Anita 
Bryant's  crusade  against  homosexuals  with 
measured    discussions    and    opinions    about 
some   of  the   legal,   moral  and  community 
ramifications.  Or,  be  able  to  discuss  wisely 
the   conunenta   made    by    Wisconsin    Judge 
Slmonson  who  blamed  suggestive   clothing 
worn  by  young  women  as  a  possible  cause  In 
a  recent  case  where  a  fifteen-year-old-boy 
allegedly  raped  a  sixteen-year-old  girl. 

Parents  should  not  too  swiftly  throw  off 
young  people's  opinions  under  the  aegis  of 
youthful  aberrations.  Young  people  fre- 
quently analyze  situations  deeply.  It  Is  ex- 
pected that  parents'  opinions  wlU  be  less 
flexble  for  many  reasons — their  experiences, 
their  desire  for  protection  of  the  young  and 
the  like.  But  there  may  be  a  better,  more 
amicable  solution  if  open-minded  exchanges 
exist  between  a  father  and  bis  teenaged 
daughter,  for  Instance,  on  the  time  she  la 
expected  In  at  night,  or,  now,  more  realistic- 
ally .  .  .  early  morning;  hopefiUly. 

Impressions,  discussions,  examples  of  the 
father  and  the  mother,  set  the  tone  for  our 
children's  present  and  future  lives.  Winston 
ChurchUl,  a  devoted  father,  once  stated: 
"What  la  the  use  of  living  unless  It  Is  to 
make  the  world  better  for  those  who  come 
after  you?" 

My  third  question  U:  How  Is  the  Biblical 
story  of  the  tower  builders  appUcable  to  us? 

Not  only  do  Individuals  buUd  towers,  but 
nations  do  also.  The  Egyptian  Pharaohs.  .  .  . 
thousand  of  years  ago.  .  .  .  thought  they 
could  build  towers  that  would  never  fade 
away.  They  had  gigantic  statues  carved  of 
themselves  out  of  stone.  They  had  chiseled 
on  stone  the  record  of  their  achievements. 
They  had  their  bodies  burled  In  the  pj-ramlds 
in  the  hope  that  they  would  be  preserved 
forever.  But  the  tombs  have  long  since  been 
vandalized  and  the  pjrramlds  stand  among 
the  empty  sands  of  a  civilization  that  slow- 
ly drifted  to  decay  as  many  of  you  may  have 
learned  when  you  saw  the  King  Tut  Exhibit 
on  display  earlier  this  year  in  the  National 
Gallery  of  Art. 

The  path  of  history  is  strewn  with  the 
wreckage  of  countries  that  have  tried  to 
build  military  towers  that  would  insure  their 
dominance,  but  the  result  has  been  the 
same  .  .  .  only  the  names  are  different  .  .  . 
Napoleon  of  France,  Hitler  of  Germany.  And 
we  have  to  be  careful  In  our  country  which 
we  sometimes  call  God's  country.  It  ap- 
pears that  the  philosopher  Hegel  was  right 
when  he  said.  "We  learn  from  history  that 
men  learn  nothing  from  history." 

In  recent  years  our  nation  has  gone 
through  perhaps  the  greatest  trauma  in  our 
history  as  we  have  wl^^nes.sed  the  resignation 
of  a  President  and  Vice-President  and  the 
conviction  of  several  high-ranking  officials — 
all  brought  back  to  us  very  recently  by  David 
PYost  on  TV.  Many  people  would  say  this  all 
came  about  because  of  a  common  burglary 
and  some  Indiscreet  tapes.  But  there  la  a 
much  deeper  dimension.  For  In  the  rise  and 
fall  of  the  Nixon  Administration,  we  see  the 
old  story.  Here  was  another  leader — unques- 
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tlonably  then  the  most  powerfiU  leader  In 
the  world — who  sought  to  secvire  his  place  In 
history  by  building  a  tower.  A  tower  In  which 
ends  Justified  means.  A  tower  In  which 
morality  became  an  iinknown  word.  The 
seeds  of  niln  were  buUt  in  the  Nixon  Ad- 
ministration. The  Babel  story  Is  certainly 
brought  up  to  date  with  Watergate.  Mr. 
Nixon  had  arrived  at  his  pinnacle  of  power. 
After  having  received  one  of  the  most  over- 
whelming mandates  in  the  history  of  U.S. 
elections,  he  sought  to  Imprint  his  footprints 
on  the  sands  of  time  permanently.  It  is 
Ironic  that  the  very  efforts  to  cement  the 
name  were  the  efforts  used  to  destroy  the 
name.  Perhaps  you  recall  what  President 
Carter  said  In  his  Commencement  address  at 
Notre  Dame  recently:  "In  ancestry,  religion, 
color,  place  of  origin  and  cultural  back- 
ground, we  Americans  are  as  diverse  a  na- 
tion as  the  world  has  known.  No  common 
mystique  of  blood  or  soil  unites  \a.  What 
draws  us  together,  perhaps  more  thtm  any- 
thing else,  is  a  belief  In  human  freedom." 

History  has  a  way  of  confounding  tower 
builders  who  run  afoul  of  Ood's  plan.  We  can 
never  get  big  enough  to  take  the  place  of 
Ood.  There  Is  something  about  man  that 
causes  us  to  try  to  find  a  way  to  overcome  our 
limitations — not  to  want  to  acknowledge  that 
we  are  creatures  of  a  Creator — to  escape  the 
limitations  of  human  existence.  New  Inven- 
tions and  discoveries  are  essential  for  us  to 
maintain  ourselves  on  this  earth  but  Alfred 
Lord  Tennyson  was  right  when  he  said,  "Let 
knowledge  grow  from  more  or  more,  but  more 
of  reverence  In  us  dwell.  That  mind  and  soul 
In  one  accord  may  make  one  music  as  before, 
but  vaster."  For  Ood  Is  Ood !  And  man  cannot 
take  the  place  of  Ctod.  Psalms  24  says:  "The 
earth  Is  the  Lord's  and  the  fullness  thereof. 
The  world  and  they  that  dwell  therein.  Por 
He  has  founded  It  upon  the  seas  and  estab- 
lished It  upon  the  floods."  Psalms  100  saya: 
Know  ye  that  the  Lord  He  Is  Ood.  It  Is  Re 
that  hath  made  us  and  not  we  ourselves.  We 
are  people  and  the  sheep  of  His  pastures." 

The  Biblical  story  ends  with  the  people  In 
confusion  because  they  could  not  understand 
one  another.  They  were  conftised.  They 
couldn't  communicate.  This  Is  our  problem. 
We  can't  seem  to  speak  the  same  language — a 
husband  to  his  wife — a  father  to  his  child — a 
black  race  to  a  white  race — a  nation  to  a  na- 
tion. Witness  Just  a  few  world  trouble  areas 
Indicative  of  misunderstanding  and  confu- 
sion .  .  .  South  Africa,  Ireland.  The  Middle 
East,  Angola.  And  wherever  people — nations 
do  not  speak  the  same  language,  there  Is  a 
gulf  ...  an  alienation  ...  a  chasm. 

But  being  a  good  lawyer,  I  knew  there 
has  to  be  a  solution  to  every  problem,  how- 
ever serious.  And  the  solution  Is  set  before  us 
In  that  same  Bible  from  which  the  Babel 
story  came.  There  Is  a  Power— a  Power  of  res- 
toration— that  can  bring  people  around.  Tou 
will  recall  In  the  Book  of  Acts,  people  were 
waiting  for  the  coming  of  the  Spirit.  They 
had  come  from  every  nation  .  .  .  spoke 
many  tongues  .  .  .  couldn't  understand  each 
other  .  .  .  and  then,  the  Holy  Spirit  came 
upon  them  .  .  .  and  they  were  able  to  speak 
in  languages  that  all  could  understand.  The 
effect  of  the  coming  of  the  Spirit  was  to  re- 
store the  power  to  communicate  ...  to 
bring  understanding  out  of  Ignorance. 

In  all  humility,  but  firm  In  my  and  Alex's 
belief,  la  the  reason  for  the  modern  miracle. 
Roots.  How  else  Indeed  can  one  explain  this 
phenomenon.  Ood  has  decided  to  use  our 
family  with  Alex  as  the  Instnmient  to  reveal 
his  power  In  advancing  understanding  out  of 
Ignorance  ...  In  overcoming  evU  with 
good  ...  In  revealing  that  Ood  Is  the  Father 
of  all  of  us.  "It  a  man  say  he  love  Ood  and 
hateth  his  brother,  he  Is  a  liar."  So  says  the 
14th  Chapter  of  John.  "For  how  can  he  love 
Ood  whom  he  hath  not  seen  and  hate  his 
brother  whom  he  hath  seen."  The  Father- 
hood of  Ood  presupposes  that  all  men  are 
brothers. 


And  listen  to  the  power  of  the  1 1th  chapter 
of  St.  John.  "Let  not  your  heart  be  trou- 
bled ...  ye  believe  In  Ood  .  .  .  believe  also 
In  me  ...  In  my  father's  house  are  many 
mansions  ...  If  It  were  not  so,  I  would  have 
told  you  ...  I  go  to  prepare  a  place  for 
you  .  .  .  and  If  I  go  to  prepare  a  place  for 
you,  I  will  come  again  ...  I  am  the 
way  .  .  .  The  truth  and  the  light  ...  no 
man  cometh  unto  the  father  but  by  me." 

We  have  been  talking  today  about  people 
building  towers  to  make  a  name  for  them- 
selves. If  you  are  planning  to  build  a  tower, 
make  sure  you  are  using  the  right  kind  of 
power!  There  are  many  towers  of  power  to 
supply  all  of  our  needs  If  we  would  but  use 
them.  I  often  wonder  bow  the  Black  race 
would  ever  have  made  It  If  we  didn't  have 
God  to  depend  on.  And  He  has  brought  us  a 
mighty  long  way.  Let  nobody  tell  you  other- 
wise. 

The  real  hope  for  our  lives,  our  families, 
our  nation  and  our  world  la  to  include  Ood 
and  his  pKswer  In  our  plans. 

I  already  told  you  that  my  Dad  died  four 
years  ago  at  the  age  of  eighty-three  years. 
I  am  sure  Ood  received  him.  I  also  already 
told  you  that  I  vividly  recall  saying  to  my 
son  when  I  was  driving  him  and  my  family 
to  Dad's  fimeral :  "David,  If  you  find  yourself 
in  a  similar  situation  wherein  you  are  driving 
your  family  to  my  funeral,  I  would  hope  that 
you  will  feel  as  much  love,  re8p>ect  and  ad- 
miration as  I  felt  for  my  father.  Making  this 
kind  of  name  for  myself  la  my  challenge. 
And,  It  appears  to  me,  that  should  be  the 
challenge  to  fathers  everywhere! 


A  WELL  DESERVED  TRIBUTE  TO 
OUR  MAJORITY  LEADER  SENATOR 
ROBERT^  BYRD 

Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent article  in  the  Washington  Star  of 
June  20  by  Mr.  James  R.  Dickenson  pays 
high  tmd  well -deserved  tribute  to  our 
majority  leader.  Senator  Robert  Byrd. 
I  have  had  the  opportunity  of  serving 
In  the  Senate  under  several  majority 
leaders,  each  one  of  them  in  his  own  way 
left  his  mark  and  earned  our  respect. 
Bob  Byrd  has  already  imparted  to  the 
Senate  his  qualities  of  diligence,  per- 
severance, orderliness,  discipline,  consid- 
eration for  the  need  and  views  of  others, 
and  persuasiveness.  I  can  recall  no  ma- 
jority leader  that  has  been  more  consid- 
erate of  his  colleagues  nor  can  I  recall 
any  leader  that  has  worked  more  Inti- 
mately with  committee  chairmen,  the 
Policy  Committee,  and  the  Democratic 
Caucus.  Bob  Byrd  is  not  only  a  man  of 
the  Senate,  he  is  the  spokesman  for  the 
Senate.  He  reveres  the  institution  of  the 
Senate  and  he  honors  it  by  his  perform- 
ance. 

The  article  to  which  I  have  referred 
Is  worthy  of  the  attention  of  every  Sen- 
ator and,  therefore.  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  8tar.  June  20,  1977J 

BTmD's  Love  or  Skkatx  the  Ket  to  His 

Lbadkrship 

(By  James  R.  Dickenson) 

At  the  most  recent  meeting  of  the  Senate 
Democratic  Conference  Majority  Leader 
Robert  C.  Byrd  told  his  colleagues  that  com- 
pared to  his  love  of  the  Senate,  "Michelangelo 
hated  painting." 

His  performance  at  the  closed  meeting  was 
qulntetsentui  Robert  Byrd.  He  mixed  ex- 
presalons  of  hlf  affection  for  the  Institution 


he  now  leads — an  affection  as  genuine  as 
the  sunrise — with  an  hour  and  a  half  of  lay- 
ing out  and  explaining  his  ambitious  plans 
for  this  session,  which  he  Is  determined  wiU 
end  on  or  about  Oct.  8. 

He  has  been  Senate  Democratic  leader  for 
not  quite  six  months,  but  he  Is  running  the 
Senate  as  might  have  been  predicted:  he  is 
methodical  and  efficient — no  sparrow  that 
falls  escapes  his  attention — and  he  Is  pushing 
the  Senate  to  perform  like  a  loving  but  de- 
manding parent.  He  refers  to  the  majority 
members  as  "my  Democrats." 

With  the  Carter  administration,  he  doesn't 
come  on  like  the  admiring  friend  as  House 
Speaker  Thomas  P.  O'Neill  does.  Byrd  Is  more 
the  avuncular  but  somewhat  detached  older 
brother  who  alternately  scolds  the  White 
House  for  its  mistakes  and  then  excuses  them 
on  the  grounds  of  inexperience. 

"The  leadership  in  Congress  Is  going  to 
be  patient  and  cooperative,"  he  said  a  week 
ago  after  scolding  the  White  House  for  "over- 
reacting" to  a  House  committee's  alterations 
of  the  administration's  energy  proposal.  "This 
is  a  more  'new'  administration  than  most 
and  we  expected  problems  of  communica- 
tions." 

Along  with  O'Neill,  Byrd  is  a  potentially 
powerful  ally  of  the  new  administration, 
however.  He  Is  dedicated  to  pushing  Presi- 
dent Carter's  top  priority  programs,  has  given 
the  President  accurate  readings  on  such  mat- 
ters as  the  aborted  (50  tax  rebate  and  has 
helped  work  out  a  number  of  compromises  on 
administration  legislation. 

He  runs  the  Senate  like  a  skilled  pilot 
operating  a  complex  and  temperamental 
piece  of  technolofry.  The  common  expression 
is  that  he  is  making  "the  trains  run  on  time." 
which  translates  that  his  colleagues  appre- 
ciate his  giving  them  a  relative  degree  of 
(»-derllness  and  a  minimum  of  hassling. 

Even  liberal  Democrats  who  supported 
Hubert  Humphrey  and  other  candidates  for 
malority  leader  last  winter  admire  Byrd's 
professionalism  and  like  the  predictability 
of  his  scheduling,  demanding  though  it  may 
be.  "He  has  a  great  capacity  to  grow  that  I 
and  a  lot  of  others  hadn't  perceived,"  says 
Sen.  Oaylord  Nelson  of  Wisconsin. 

One  of  the  chief  supporters  of  Humphrey's 
leadership  campaign  concurs.  "People  are 
tired  of  being  promised  Ostober  adjournment 
and  then  getting  out  two  days  before  Christ- 
mas." he  says. 

There  are  a  lot  of  rave  reviews  for  Bjrrd's 
leadership  of  which  Sen.  Abraham  Rlblcoff's 
appraisal  Is  representative:  "Absolutely 
great." 

HU  steady  accession  to  power  sits  well  on 
the  59-year-old  Byrd.  In  the  past  there  was 
a  hard -scrabble,  up-by-the-bootstrapa  look 
to  him  and  In  fact  his  success  is  the  result 
of  grinding  hard  work  and  countless  favors 
for  his  colleagues.  His  suits  always  seemed  a 
bit  too  large  and  loose  and  the  shoulders 
seemed  a  little  too  padded. 

No  more.  He  is  well  tailored,  his  sliver 
pompadour  Is  well  colffed  and  he  moves  with 
an  easy,  quiet,  ubiquitous  asstirance  that  Is 
apparent  even  to  the  outsider. 

The  Senate  has  held  to  Byrd's  schedule  so 
far  and  has  passed  a  substantial  list  of  leg- 
islation, including  President  Carters'  gov- 
ernmental reorganization  authority,  a  Senate 
code  of  conduct,  creation  of  a  Department 
of  Energy,  emergency  natural  gas  legislation, 
strip  mining  controls  and  other  measures. 

Yet  there  are  more  muted  voices  who  don't 
like  the  speed  and  direction  of  the  train. 
"He's  such  a  eealot  he  doesn't  realize  that 
some  of  us  have  other  obllgatlona.  like  to  our 
families."  saya  a  Republican. 

"This  Is  a  little  like  the  coxirt  of  Louis  XIV 
with  its  demands  that  we  give  99  percent.  He 
pets  petulant  sometimes  when  you  hold 
back." 

More  Important  are  the  criticisms  of  the 
direction  his  leadership  takes.  These  begin 
with  the  tactic  that  has  made  the  Senate's 
legislative  efficiency  possible — Byrd's  use  of 
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his  primary  power,  which  is  to  set  the  leg- 
islative schedule  and  to  postpone  contro- 
versial legislation  that  would  probably  entail 
lengthy  debate,  even  filibuster. 

Byrd  deems  such  legislation — the  Con- 
sumer Protection  Agency,  Carter's  voter  reg- 
istration proposal  and  public  financing  of 
congressional  elections,  for  example— as  non- 
esssntlal.  His  supporters  describe  him  as  a 
superb  poUtlcal  tactician  who  knows  when 
and  when  not  to  move  on  a  measure,  but 
his  critics,  mostly  liberals,  use  such  terms  as 
"cop-out." 

"He's  sacrificing  good  legislation  for  ef. 
flclency  and  expediency,"  says  one  Midwest 
Democrat.  "Humphrey  would  have  scheduled 
the  Consumer  Protection  Agency.  Byrd  Isn't 
afraid  to  take  on  (Sen.  James)  Allen  (D- 
Ala.)  in  a  fiUbvister  fight;  he  just  doesn't 
want  to  take  the  time." 

Although  Byrd,  once  a  provincial  West  Vir- 
ginian who  briefly  belonged  to  the  Eu  Klux 
Klan  years  ago,  has  surprised  some  colleagues 
by  his  Increasingly  moderate  voting  record 
and  steadily  broadening  sophistication  on  is- 
sues,  his  reputation  as  an  nnphllosophlcal 
technician  has  always  been  his  blKECst  lia- 
bility. 

"Hell  never  be  a  really  great  majority  lead- 
er because  he's  not  a  philosophical  leader 
who  puts  his  permanent  stamp  on  an  insti- 
tution the  way  a  Henry  Clay  or  a  Robert 
Taft  did,"  says  a  Republican  senator.  "There 
arent  many  who  are  natural,  intellectual 
enough  laaders  to  be  great.  Lyndon  Johnson 
wasn't.  He  bent  the  Senate  to  his  goals  but 
he  didn't  shape  It. 

"He's  a  hell  of  a  plumber  but  he  doesn't 
care  who  goes  Into  the  pipes,"  says  one  Dem- 
ocrat who  opposed  Byrd  last  winter  but  has 
come  to  admire  his  technique.  This  senator 
was  one  of  several  liberals  who  proposed  a 
leadership  post  for  Humphrey — they  Anally 
created  the  Job  of  deputy  president  pro  tem- 
pore of  the  Senato — so  he  could  act  as  a 
spokesman  at  leadership  meetings  at  the 
White  House  and  with  the  Hous^  of  Repre- 
sentatives. 

Byrd  not  only  supported  this,  he  appointed 
the  ad  hoc  committee  that  came  up  with  the 
Idea.  His  supporters  paint  out  that  he  has 
been  scrupulously  fair  la  committee  appoint- 
ments. Including  those  to  the  influential 
Policy  Committee,  for  the  liberals  who  op. 
posed  him  for  majority  leader. 

"He  knows  the  Democratic  senators  are 
his  constituents,  his  political  base,"  says  one. 
"He  also  knows  that  we  liberals  are  a  ma- 
jority and  he  acts  accordingly." 

One  Instance  of  this  occurred  a  week  or 
two  after  President  Carter's  Inauguration 
when  Jaw.es  R.  Schleslnger,  the  administra- 
tion's chief  energy  adviser,  conferred  with 
key  senators  on  energy  legUlatlon.  Some 
senators  who  had  an  Interest  in  energy  were 
miffed  at  being  left  out  and  Bvrd  leaped 
to  their  rescue  by  rebuking  the  administra- 
tion for  its  InsensltlTlty  and  suggesting  that 
the  White  House  had  better  learn  how  the 
Congress  operates. 

Rlbicoff,  chairman  of  the  Oovemment  Af- 
fairs Committee  which  worked  out  the  De- 
partment of  Energy  legislation,  praises  Byrd 
for  hte  support.  "We  disagreed  on  giving  the 
new  secretary  full  pricing  authority  and  Sen. 
Byrd  explained  my  position  to  the  White 
House  and  supported  It,"  he  recalls. 

The  result  of  such  actions  is  that  Byrd 
Is  "stronger  and  more  popular  than  when  he 
was  elected."  according  to  Sen.  Alan  Crans- 
ton of  California,  the  Senate  majority  whip. 
Byrd  counters  criticism  that  he  Is  non- 
Ideological  by  pointing  out  that  he  Is  the 
one  who  set  the  Senate's  priorities,  foremost 
of  which  Is  passing  an  energy  bill  this  year, 
followed  by  the  mandatory  appropriations 
bills.  AU  others  can  wait  tlU  next  year,  be 
says. 

"When  the  President  made  his  speeches  on 
energy,  the  Speaker  and  I  agreed  that  thla 


was  top  priority,"  he  says.  "There  will  be 
more  time  in  the  second  session  because  In 
this  we  had  to  deal  with  the  Stevenson  reso- 
lution (reorganization  of  committee  Jurisdic- 
tions) and  the  ethics  bill  and  we  won't  have 
a  mandatory  August  recess  next  year." 

He  also  points  out  that  the  President  la 
the  party's  spokesman.  "My  role  is  different 
when  the  President  is  in  my  own  party,"  he 
says,  speaking  In  measured  phrases  that.  In- 
tentionally or  not.  make  It  as  easy  as  possible 
for  note  takers  to  keep  up  with  him.  "With 
a  RepubUcan  president  Is  would  be  more  In- 
cumbent on  me  to  work  to  mold  an  alterna- 
tive course,  to  speak  out  more,  as  when  Lyn- 
don Johnson  was  majority  leader  with  Presi- 
dent Elsenhower." 

As  majority  leader  Byrd  falls  In  between 
his  two  predecessors,  the  domineering,  bully- 
ing, arm-twisting  Johnson  and  the  mild, 
professorial  Mike  Mansfield,  who  operated 
under  a  laisses-faire  theory  of  every  man  bis 
own  senator.  Byrd  seldom  tries  to  Influence 
senators  on  how  they  vote  but  because  of  his 
active  control  of  the  Senate  his  colleagues 
rate  him  more  like  Jchnson  than  Mansfield. 
He  tries  to  Influence  votes  generally  when 
institutional  questions,  a  need  for  party 
solidarity,  or  the  wishes  of  the  President  or 
congressional  leadership  are  Involved. 

He  pushed  for  the  corapromUe  that  got  the 
Clean  Air  Amendments  passed,  fought 
amendments  to  the  Natural  Oas  Emergency 
Act  because  he  wanted  It  passed  quickly, 
urged  the  controversial  confirmation  of  Paul 
WarrJte  as  nuclear  arm,s  negotiator  and  in- 
sisted on  making  the  congressional  pay  raise 
contingent  on  a  limitation  of  outside  Income. 
"He  thought  the  Senate's  credibility  was 
at  stake  and  that  such  a  limit  was  overdue," 
says  one  Democrat.  "We  wouldn't  have  gotten 
as  strong  a  code  or  gotten  It  nearly  as  fast 
without  him." 

"He  must  have  called  me  10  or  15  times 
at  home  in  the  evenings,"  recalls  Nelson, 
who  was  chairman  of  the  committee  that 
worked  out  the  ethics  code.  "I'd  never  had 
the  leadership  call  me  at  home  at  night 
before. 

Bjrrd  see  his  Job  as  one  of  coordina- 
tion and  development  of  a  consensiis.  "Cir- 
cumstances don't  permit  the  Lyndon  John- 
son style,'  'he  saj-s.  This  is  due  partly  to  the 
Infusion  of  younger,  somewhat  more  Inde- 
pendent senators  and  reforms  that  have 
weakened  the  power  of  committee  chairmen. 
"First,  there  is  no  longer  a  cohesive  Demo- 
cratic bloc  vote  held  together  by  such  an 
issue  as  clvU  rights  as  there  was  then.  That 
issue  also  bound  Northerners  and  Southern- 
ers. There  were  also  more  sr':iior  senators 
there  who  were  accustomed  to  the  establish- 
ment's discipline.  Finally,  there  was  a  Re- 
publican president." 

Byrd  systematically  laid  the  groundwork 
for  this  session.  He  began  by  meeting  with 
the  committee  staff  directors  and  informing 
them  that  In  the  first  months  the  fuU  Senate 
wouldn't  meet  until  as  Ute  as  4  p.m.  to  en- 
able the  committees  to  work  without  In- 
terruption. 

"They  needed  to  know  that  in  advance 
so  they  could  sched»ile  hearings  and  wit- 
nesses." he  says. 

He  then  met  with  the  committee  chairmen 
to  get  their  "must"  list  of  legislation  and  to 
let  each  hear  what  the  others'  problems  and 
priorities  were.  Then  they  aU  worked  to  pare 
down  the  "must"  list. 

Then  the  Democratic  Policy  Committee 
went  over  the  list  and  flnaUy  he  laid  out  the 
plans  and  schedule  for  the  full  Democratic 
Conference.  In  addition  Byrd  worked  closely 
with  the  Senate  Republican  leadership  and 
the  House  leadership.  He  has  continued  this 
careful  liaison. 

"One  of  my  Jobs  Is  to  learn  what  my 
Democrats  think  and  to  keep  them  Informed 
of  what  has  to  be  done."  he  says. 


COMPETITIVE  POODS  IN  SCHOOLS 

Mr.  CASE.  Mr.  President.  S.  1420.  the 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1977.  Is  scheduled  to 
come  before  us  shortly.  It  contains  a  pro- 
vision with  regard  to  competitive  foods  in 
schools  which  I  sponsored  and  in  which 
I  hope  the  Senate  will  concur. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  a  recent  editorial 
from  the  Trentonian  in  support  of  the 
competitive  foods  provision  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let's  Get  Rm  of  It:  Jtjnk  Food  in  Schools 
Spending  millions  to  provide  children  with 
nutritious  lunches  whUe  simultaneously  al- 
lowing them  to  gorge  themselves  on  potato 
chips,  soda,  candy  and  other  goo  from  school 
vending  machines  would  appear  to  be  a 
pinnacle  of  lunacy  too  lofty  for  even  the 
United  States  government  to  ascend. 

But  the  bizarre  fact  Is  the  government  has 
been  following  precisely  such  a  policy  for 
years — and  it  may  well  continue  it  for  years 
to  come,  if  a  piece  of  nutrition-minded  legis- 
lation pushed  by  N.J.  Sen.  Clifford  Case  fares 
no  better  than  its  predecessors  did  in  two 
previous  Congresses. 

Robert  Bergland.  President  Carter's  secre- 
tary of  agriculture,  has  indicated  he'd  like 
to  get  Junk  foods  out  of  all  schools  par- 
ticipating in  the  federally  funded  National 
School  Lunch  Program.  The  Case  measure, 
by  giving  the  secretary  power  to  regulate 
"competitive  foods"  In  the  echbols,  woiUd 
give  him  the  chance  to  do  It. 

The  Junk  purveyors,  vmderstandably,  are 
against  the  idea.  They  prefer  having  the  de- 
cisions made  at  the  local  level,  where  they 
can  exert  pressure  by  offering  financial  In- 
ducements. They  also  raise  the  arguments 
that  (1)  school  schlldren  will  buy  Junk 
foods  out  of  school  if  they  cant  buy  them 
in  school,  and  (2)  school  children  are  en- 
titled to  "freedom  of  choice." 

As  to  Arfiiiment  No.  1,  it  could  Just  as 
easily  be  applied  to  the  sale  of  cigarettes, 
booze  or  heroin — but  we  don't  see  anybody 
peddling  those  items  In  the  schools  to  raise 
money  for  the  class  trip  or  the  marching 
band. 

As  to  Ar«rument  No.  2,  it's  debatable  how 
much  "freedom"  enters  into  a  yotmgster's 
decUion  to  buy  a  candy  bar  after  he's  been 
subjected  to  hotirs  of  televised  brainwash- 
ing. We'd  also  point  out  that  society's  re- 
sponsibility for  the  well-being  of  children 
must  supersede  their  supposed  "freedom"  to 
choose  foods  that  rob  them  of  health.  And 
finally,  we'd  contend  this  dubious  "freedom" 
can't  poeslbly  be  worth  the  incalculable  price 
that  society  pays  for  obesity,  heart  disease, 
diabetes  and  other  nutrition-related  disor- 
ders that  ravage  our  population. 

On  two  previous  occasions  Sen.  Case  man- 
aged to  get  his  antljunk  measure  passed  by 
the  Senate,  only  to  have  It  eliminated  by  a 
Senate-House  conference  committee.  It's 
given  a  better  chance  of  final  passage  this 
time  because  It  has  the  backing  of  some 
powerful  political  figxires  and  because  of  the 
public's  generally  Increased  awareness  of 
nutrition.  Its  chances  wlU  be  even  better  If 
every  parent  and  teacher  who's  concerned 
about  chUdren's  health  wlU  let  the  senator 
and  his  colleagues  In  the  House  and  Senate 
know  that  he  or  she  Is  behind  the  measure 
and  Is  watching  its  progress  with  interest. 


FARM  LABOR 

Mr.  CANNON.  Mr.  President.  I  would 
like  to  note  that  despite  continuing  un- 
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employment  throughout  the  Nation,  and 
despite  the  demands  of  the  unemployed 
that  they  be  given  work,  there  \s  a  con- 
tinuing and,  indeed,  a  growing  need  for 
farm  labor  on  our  Western  farms  and 
ranches,  and,  in  fact,  throughout  the 
coxmtry. 

The  work  on  our  farms  and  ranches 
is  seasonal  and,  for  the  most  part,  it 
Involves  hard  labor  that  requires  no 
particular  skills.  For  these  reasons,  the 
average  American  worker  has  little  or 
no  Interest  or  desire  to  take  on  any  of 
the  thousands  of  agriciiltiu'al  jobs  that 
are  available  and  those  Jobs,  many  of 
them,  would  remain  unfilled  were  it  not 
for  alien  labor. 

In  my  own  State,  for  example,  there 
is  a  serious  problem  in  finding  adequate 
labor  to  work  our  sheep  ranches  which, 
over  the  last  10  years,  have  Increased  in 
acreage  despite  a  contrasting  decline 
In  the  number  of  acres  farmed  through- 
out the  United  States  as  a  whole. 

The  U.S.  Employment  Service  and 
State  employment  agencies  In  Nevada 
are  unable  to  provide  an  adequate  labor 
supply  to  meet  oiu-  ranchers'  needs,  which 
are  determined  by  season,  by  crops  and 
by  climate  as  well  as  by  the  vagaries  of 
the  agricultural  market  place. 

Farming,  as  you  may  know,  tends  to 
be  labor  Intensive,  with  one  of  the  lowest 
returns  on  Investment  of  virtually  any 
business  or  Industry  In  America  today. 
And  while  the  farmer's  profit  is  usually 
marginal,  at  best,  his  labor  costs  are  al- 
ways Inordinately  high.  In  Nevada  farm 
labor  amoimts  to  21.4  percent  of  the 
farmer's  total  cost  and  Is  the  highest 
single  cost  he  has. 

Because  farming  is  an  Industry  basic 
to  life  Itself,  because  farming  is  through- 
out the  United  States  still  a  major  In- 
dustry, and  because  American  farmers 
produce  an  inordinately  high  share  of 
the  world's  food  supply — a  major  factor 
In  our  balance  of  pajTnents  and  in  our 
political  as  well  as  our  economic  status 
in  the  world,  one  would  reasonably  ex- 
pect our  Government  to  refiect  concern 
for  the  farmers  economic  plight. 

With  respect  to  the  needs  of  the 
ranchers  In  my  State,  this  does  not  seem 
to  fee  the  case.  On  the  contrary.  In  a 
well-meaning  but  misguided  attempt  to 
meet  the  problems  of  alien  labor  in  areas 
where  It  may  be  competitive  with  our 
own.  or  to  meet  prcAlems  In  areas  where 
alien  labor  may  be  underpaid  or  other- 
wise abused,  the  Department  of  Labor 
seems  to  be  embarked  on  a  course  of  ac- 
tion that  will  result  only  in  depriving 
Nevada  ranchers  of  any  labor  at  all. 

I  refer  in  particular  to  the  proposed 
rules  governing  the  temporary  employ- 
ment of  aliens  imder  article  655.  code  20 
of  the  Federal  Regulations  which.  In 
the  final  analysis,  will  only  further  bu- 
reaucratize  and  slow  if  not  altogether 
end  the  process  by  which  the  only  avail- 
able labor— alien  farm  labor — can  con- 
tinue to  work  our  farms  and  ranches. 
We  must  otherwise  face  a  broad  cur- 
tailment of  our  agricultural  production, 
the  failure  through  no  fault  of  their  own 
of  many  individual  farmers  and  ranch- 
ers, and  an  alien  unemployment  prob- 
lem of  serious  and  far-reaching  propor- 
tions Surely,  there  Is  a  better  way  to 
solve  the  rancher's  and  farmer's  as  well 


as  the  alien  farm  worker's  problems  than 
with  restrictive  legislation  that  merely 
puts  them  all  out  of  work  and  on  wel- 
fare or  relief. 


INSTANT  REOISTRA-nON 

Mr.  LUGAR.  Mr.  President,  one  of  the 
most  talked  about  Ingredients  of  the 
President's  election  reform  package  Is 
his  proposed  legislation  to  permit  same- 
day  registration  of  voters  in  Federal 
elections. 

Although  Senate  hearings  on  this  bill 
have  closed,  we  can  always  use  more  im- 
put  from  Informed  citizens. 

Accordingly,  I  recently  received  a  copy 
of  a  letter  on  this  topic  sent  to  President 
Carter  by  Mr.  Larry  West,  chairman  of 
the  Democratic  Central  Committee  of 
Vanderburgh  County,  Ind.  Mr.  West  ex- 
presses deep  concern  that  same-day  vot- 
er registration  would  result  In  wldes- 
spread  abuse  of  the  election  system. 

Since  this  legislation  has  been  cham- 
pioned by  members  of  his  own  political 
party,  Mr.  West's  remarks  carry  en- 
hanced credibility.  And  because  so- 
called  "instant  registration"  Is  thought 
to  favor  Democratic  candidates,  it  Is 
clear  that  Mr.  West  Is  not  motivated  by 
self-interest — but  rather  by  a  sincere 
commitment  to  fair  elections  and  the 
integrity  of  the  voter's  ballot. 

I   ask   unanimous   consent   that   Mr. 

West's  letter  be  printed  in  the  Record. 

There  be4ng  no  objection,  the  letter 

was  ordered  to  be  printed  In  the  Recoud, 

as  follows : 

Democratic  Centbax.  Committee 

OF  VANDERBtmCH  COUNTT, 

Evaniville.  Ind..  June  16, 1977. 
President  Jimmt  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Ms.  Presidei^:  As  one  who  agrees 
strongly  with  your  goal  of  maximizing  voter 
participation  In  aU  elections,  I  am  writing  to 
offer  my  opinion  on  the  Universal  Voter  Reg- 
istration bill  as  presently  proposed. 

I  oppose  It,  both  as  a  citizen  and  as  county 
chairman.  This  Is  a  view  shared  by  most  ot 
the  experienced  Democrat  leaders  of  my  com- 
munity with  whom  I  have  discussed  the 
matter  In  rerent  weeks. 

One  of  tho  main  reasons  I  sought  the 
county  chairmanship  here,  Mr.  President,  was 
to  attempt  to  bring  back  a  sense  of  trust  In 
the  political  process  at  the  local  level.  Our 
community  has  seen  absentee  ballot  scandals 
and  other  election  abuses  and  I  fear  that  the 
minor  requirements  of  election  day  voter 
registration  would  only  serve  to  compromise 
the  Integrity  of  elections  even  more. 

It  may  be  a  sad  commentary,  but  I  have 
come  to  believe  that  zealous  political  activists 
to  both  parties  wlU  take  advantage  of  any 
weaknesses  In  the  system  to  manipulate  the 
outcome  of  an  election.  And  this  can  happen 
despite  the  best  efforts  of  political  leaders 
to  abide  by  the  letter  of  the  law. 

Aside  from  our  specific  experience  In  Van- 
derburgh County,  I  firmly  believe  that  the 
main  task  in  accomplishing  greater  voter  par- 
ticipation Is  not  so  much  to  get  people  reg- 
istered as  It  Is  to  stimulate  those  who  are 
registered  to  actually  vote. 

As  you  are  well  aware,  both  parties  conduct 
extensive  door-to-door  registration  cam- 
paigns prior  to  each  election.  These  are  suc- 
cessful campaigns.  We  do  get  a  majority  of 
the  people  registered.  But  they  still  don't 
vote. 

I  submit  the  problem  goes  much  deeper 
than  the  simple  mechanical  process  of  regis- 
tration. I  submit  that  the  main  reason  too 


few  people  vote  Is  that  they  have  lost  con- 
fidence In  the  political  process  Itself.  Water- 
gate and  a  host  of  other  abuses.  Including 
some  by  Individuals  within  our  own  party, 
seems  to  have  left  the  public  with  a  severe 
political  hangover.  I  find  people  saying  they 
don't  believe  their  vote  counts  anyway; 
others  don't  perceive  a  significant  differ- 
ence between  the  two  parties;  and  others, 
frankly,  are  Just  plain  too  lazy  or  don't  care 
enough  to  bother  voting. 

I  believe  there  Is  a  responsibility  that  each 
and  every  Individual  must  exercise  before  he 
casts  his  vote:  that  Is  to  t>otber  to  Inform 
himself  on  the  Issues  and  the  candidates 
and  then  to  vote  his  convictions.  That  re- 
quires time  and  effort  on  the  individual's 
part . . .  much  more  time  and  effort  than  Is 
now  required  of  blm  to  become  registered  to 
vote.  If  a  person  isn't  willing  to  take  Just  a 
few  minutes  to  become  registered,  how  will- 
ing is  he  or  she  likely  to  be  to  exercise  the 
responsibility  and  take  the  time  to  examine 
Issues  and  candidates  to  cast  a  weU-lnformed 
vote? 

Finally,  I  find  It  Ironic  that  your  adminis- 
tration which.  In  my  opinion.  Is  doing  much 
to  help  stimulate  a  new  sense  of  confidence 
in  our  political  and  govermpental  Institu- 
tions should  be  the  administration  to  ad- 
vance this  election-day  registration  proposi- 
tion. The  abuses  which  are  likely  to  result 
from  such  a  system,  I  believe,  wlU  only  offset 
the  progress  you  have  already  made  In  help- 
ing to  restore  citizen  confidence  In  the  politi- 
cal processes. 

We  need  the  cross  check  we  presently  have 
with  voter  registration.  Perhaps  deadlines 
could  be  extended  or  measures  Included  that 
would  give  Individuals  greater  flexibility  as 
to  the  time  and  place  they  could  be  regis- 
tered— but  prior  to  election  day. 

Without  accurate  registration  lists  clearly 
showing  who  Is  eligible  to  vote  In  which  pre- 
cinct on  election  day,  the  system  Is  going  to 
be  In  big  trouble.  And  you  will  see  abuses, 
no  matter  what  penalties  are  proposed  for 
them.  And  the  very  fact  that  this  proposal 
would  make  the  system  even  easier  to  manip- 
ulate by  those  who  would  choose  to  do  so 
would  cast  even  more  doubt  on  the  whole 
|>oIltlcal  process  at  a  time  when  there  Is  al- 
ready too  much  doubt  In  the  minds  of  too 
many. 

Thank  you  very  much  for  your  attention. 
I  again  congratulate  you  on  the  forthright 
manner  In  which  your  administration  has 
conducted  the  public's  business  to  date. 
More  of  this  same  honest  approach  to  gov- 
ernment and  politics  is  what  Is  needed  to 
encourage  greater  voter  partlcioatlon  In  the 
system,  not  election-day  registration  pro- 
posils. 
Very  Sincerely  Yours. 

Lakrt  West, 

Chairman. 


ABOLISH  THE  ELECTORAL  COLLEGE 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  an  article  which  ap- 
peared in  the  Chicago  Tribune  over  8  Ms 
months  ago  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Abolish  the  Euectoral  Coixegi 
(By  Jerald  terHorst) 

Washincton. — The  people  have  spoken; 
we  have  had  our  straw  poll  for  President. 
Now  we  must  wait  until  January  to  see  If 
the  Electoral  Colleee  will  go  alon?  with  the 
I>eople'8  choice.  And  that's  ridiculous. 

Will  the  colleee  ratify  the  verdict?  Un- 
doubtedly. But  It  doesn't  have  to.  And  that's 
both  ridiculous  and  dangerous. 

Here  we  are,  200  years  into  our  democracy, 
and  we  stUl  cUng  to  the  quaint  custom  that 
says  the  real  presidential  election,  the  only 
one    that    counts    under    the    Constitution. 


June  28,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


21307 


can't  occur  until  January  when  the  Electoral 
College  results  are  counted  by  Congress. 

Scrapping  the  Electoral  College,  I  know. 
Is  not  a  new  Idea.  It's  been  proposed  for 
years.  And  Just  as  regularly  sidetracked.  But 
now  It  Is  time  that  we  move — before  the  next 
presidential  election  In  1980 — when  the  heat 
of  the  past  campaign  has  subsided. 

We  have  heard  a  lot  of  arguments  this 
year  for  constitutional  amendments  to  ban 
abortion  and  to  permit  prayers  In  public 
schools.  But  If  there  Is  one  amendment  that 
deserves  prompt  support  of  the  newly  elected 
President,  It's  an  amendment  to  Insure  that 
the  next  President  will  actually  be  chosen 
by  popular  vote. 

Not  a  single  decent  argument  can  be  raised 
In  defense  of  the  Electoral  College.  It  Is 
like  a  loaded  gun,  lying  around  the  house, 
waiting  to  go  off.  It  didn't  happen  this  time, 
but  it  might  next  time.  And  we  will  be 
sorrier  for  It. 

The  college,  you  will  remember  from  high 
school  civics,  was  a  compromise  Inserted 
Into  the  Constitution  becau.se  the  13  colonies 
couldn't  agree  on  a  method  of  selecting  the 
President.  Some  favored  direct  vote  of  the 
people,  but  the  majority  felt  that  was  too 
radical  an  Idea.  Others  wanted  the  President 
to  be  chosen  by  Congress,  but  objectors  said 
that  would  make  htm  subservient  to  the 
legislative  branch. 

So  the  constitutional  convention  of  1787 
opted  for  an  Intermediate  plan.  Each  state 
would  select,  "in  a  manner  as  the  legislature 
thereof  may  direct,"  a  number  of  electors 
equal   to  the   number   of   its  senators   and 
representatives  in  Congres.?.  This  -college  of 
electors"  would  meet  to  pick  the  President 
The  tradition,  of  oourse,  is  that  a  state's 
electors  will  cast  their  votes  In  accord  with 
the  majority  of  the  popular  vote  in  that  .state 
But  they  don't  have  to  do  so.  And  If  the 
Electoral  College  cant  agree  on  a  President 
the  choice  reverts  to  the  House  of  Repre- 
sentatives m  which  each  state  would  have  but 
one  vote  to  cast  for  President. 

"niat  hasn't  happened  since  1824,  when 
Andrew  Jackson,  the  popular  winner,  lost  to 
John  Qulncy  Adams  In  a  raw  congresslon.il 
deal  engineered  by  Speaker  Henry  Clay  But 
we  have  had  six  narnow  escapes  since  then 
Including  the  i960  Kennedy-Nixon  contest 
and  the  1968  Nixon -Humphrey  race. 

The  question  is  why  we  tolerate  such  an 
"elitist"  tradition  to  continue.  There  have 
been  dozens  of  proposals  for  reform  of  the 
ccllege.  but  none  so  elegant  or  so  clearly 
right  as  the  abolition  of  the  college  itself. 

Public  opinion  polls  show  that  the  public 
supports  abolition  and  has  done  so  for  manv 
years. 

The  hang  up  Is  In'  Congress,  where  law- 
makers of  small  states  have  feared  that  their 
political  clout  somehow  would  be  weakened. 
That  may  have  been  true  in  the  past.  But  It 
makes  little  sense  now  that  the  size  of  a 
state's  delegation  In  Congress— and  therefore 
m  the  Electoral  College— is  based  on  the  pop- 
ulation rule  of  "one  man,  one  vote." 

Congress  should  act.  Public  opinion  should 
be  exerted  to  Insure  that  it  act — If  need  be, 
by  petition  of  the  voters.  My  mail  indicates 
that  it  would  be  a  worthy  crusade. 

The  Presidency  is  the  last  major  office  In 
the  land  on  which  the  voters  do  not  have  a 
direct  voice.  Tuesday's  election  of  the  chief 
e.xecutlve  should  have  rested  with  the  people 
and  with  none  other.  Let's  make  sure  that 
this  really  wlU  be  the  case  four  years  from 
now. 

Mr.  BAYH.  Mr.  Pre.sident.  this  column 
was  written  by  Jerald  terHorst  the  morn- 
ing after  our  last  Presidential  election. 
It  gives  us  once  again  the  sense  of  relief 
we  felt  when  we  finally  knew  that  the 
candidate  with  the  most  popular  votes 
was  also  likely  to  be  elected  by  the  elec- 
toral college. 

As  Mr.  terHorst  starts  his  article  : 


The  people  have  spoken;  we  have  had  our 
straw  vote  for  President. 

What  a  calamity  we  would  have  had  if 
the  people's  choice  had  been  denied  by 
the  electoral  college.  We  can  remember 
watching  television  through  the  night  of 
November  2,  seeing  the  popular  vote  pile 
up  for  Mr.  Carter  while  the  electoral 
tally  wavered.  In  spite  of  his  unmistak- 
able popular  vote  lead,  it  was  not  until 
after  3  a.m.  that  it  was  announced  that 
the  electoral  vote  was  in  favor  of  Presi- 
dent Carter. 

We  have  watclied  this  game  played  too 
often  in  the  last  20  years.  It  is  a  form  of 
brinksmanshlp  which  may  make  for  ex- 
citing television  viewing,  but  could  make 
for  a  very  dubious  Presidential  mandate. 
We  must  ask  ourselves  the  question, 
what  would  be  the  reaction  of  the  voters 
if  the  game  ever  turned  out  differently, 
and  the  second  place  finisher  were 
elected  President  by  the  electoral  college. 
Mr.  President,  it  is  mv  conviction,  as  it 
is  Mr.  terHorst's,  that  the  people  of  this 
coimtry  should  be  allowed  to  cast  a  real 
vote,  not  just  a  straw  vote  for  President. 
The  stakes  are  too  high  for  us  to  let  our- 
selves forget  that  the  risk  of  electoral 
college  misfire  was  there  and  could  be 
again. 

COMMUNIST  PARTIES  IN  WESTERN 
EUROPE:  CHALLENGE  TO  THE 
WEST 

Mr.  BAKER.  Mr.  President,  I  greatly 
Value  former  Secretary  of  State  Henry 
A.  Kissingers'  continued  active  partici- 
pation in  the  public  debate  over  our  for- 
eign policy  goals.  Henry  Kissinger  has 
always  been  keenly  aware  of  the  chal- 
lenging, if  not  unique,  requirements  of  a 
successful  foreign  policy.  In  that  regard, 
his  address  to  the  Conference  on  Italy 
and  Eurocommunism,  entitled  "Commu- 
nist Parties  in  Western  Europe:  Chal- 
lenge to  the  West."  is  a  most  perceptive 
analysis  of  a  particularly  difficult  and 
complex  problem. 

The  NATO  Alliance  is  a  cornerstone  of 
our  national  security.  Continued  close 
cooperation  between  the  Western  indus- 
trial democracies  represents  the  best 
hope  for  a  stable  and  equitabie  interna- 
tional system  of  commerce  and  finance. 
But  both  our  security  and  financial  ar- 
rangements should  be  imdermined  by 
communist  accession  to  power  in  West- 
em  Europe.  Because,  in  the  former  Sec- 
retary of  State's  words : 

This  cohesion  rests  not  simply  on  material 
considerations  of  wealth  and  power  but  on  a 
common  moral  foundation  as  well — on  the 
shared  conviction  that  the  consent  of  the 
governed  Is  the  basis  of  government  and  that 
every  Individual  enjoys  inalienable  rights 
and  Is  entitled  to  constitutional  liberties. 

I  would  suggest  to  the  Congress  and  to 
the  administration  that  Communist  par- 
ticipation in  Western  European  govern- 
ments does  directly  threaten  the  security 
of  the  United  States.  If  we  treat  the 
threat  lightly,  we  are  deluding  ourselves 
and  confusing  and  weakening  those  in 
Western  Europe  who  take  our  judgments 
seriously  and  rely  upon  us  for  moral 
support. 

Because  Henry  Kissinger  brings  great 
clarity  of  thought  to  this  particular  is- 
sue, I  believe  that  his  views  should  re- 


ceive the  widest  possible  dissemination  in 
the  Congress,  In  the  administration  and 
in  the  public;  and  for  this  reason,  I  ask 
unanimous  consent  that  the  full  text 
of  his  speech  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

COMMUNIST  Parties  in  Western  Europe: 
Challenge  to  the  West 
Ladles  and  Gentlemen :  The  cohesion  of  the 
Industrial  democracies  of  Western  Europe, 
North  America,  and  Japan  has  been  for  thirty 
years  the  bulwark  of  peace  and  the  engine  of 
global  prosperity. 

This  unity  has  been  the  keystone  of  our 
foreign  policy  in  every  Administration  from 
President  Truman  to  President  Carter.  The 
first  permanent  peacetime  security  alliance 
in  American  history  was  with  the  democratic 
nations  of  the  Atlantic  Community;  it  was 
soon  foUowed  by  our  commitment  to  the 
security  of  Japan.  Since  then,  the  agenda  of 
cooperation  among  the  Industrial  democ- 
racies had  spread  from  collective  defense  to 
common  action  on  energy  policy,  economic 
recovery,  the  international  economic  system, 
relations  with  the  Communist  countries,  and 
with  the  Third  World.  This  cohesion  rests 
not  simply  on  material  considerations  of 
wealth  and  power  but  on  a  common  moral 
foundation  as  well — on  the  shared  convic- 
tion that  the  consent  of  the  governed  Is  the 
basis  of  government  and  that  every  Individ- 
ual enjoys  Inalienable  rights  and  Is  entitled 
to  constitutional  liberties. 

It  is  Ironic  that  at  the  moment  when 
the  iiidustrlal  democracies  are  most  co- 
hesive in  their  opposition  to  external  threats, 
at  a  time  when  our  cooperative  efforts  cover 
a  broader  range  than  ever,  the  unity  de- 
veloped with  so  much  effort  and  Imagination 
over  a  generation  should  be  jeopardized  by 
an  internal  danger — the  growth  of  Com- 
munist parties  and  the  danger  of  their  ac- 
cession to  power  in  some  of  the  countries  of 
Western  Europe. 

In  Italy,  in  the  parliamentary  elections  of 
June  1976,  the  Communist  Party  obtained 
34'/<  of  the  vote,  strengthening  Its  position  as 
the  second  largest  party  and  as  a  powerful 
rival  of  the  Christian  Democratic  Party  which 
has  governed  Italy  throughout  the  post-war 
period.  The  Communists'  growth  since  the 
1972  election  has  been  primarily  at  the 
expense  of  the  democratic  socialist  groups, 
and  Is  part  and  parcel  of  an  increasing  and 
dangerous  polarization  of  Italian  politics.  The 
Communists  have  already  achieved  a  virtual 
veto  over  government  programs  in  the  Italian 
Parliament. 

In  France,  in  the  Presidential  election  of 
April  1974,  a  coalition  of  the  Communist  and 
Socialist  Parties  came  within  one  percentage 
point  of  victory  on  the  final  ballot.  A  majority 
for  this  coalition  in  the  parliamentary  elec- 
tions which  must  take  place  by  March  1978 
would  bring  Communist  leaders  into  key 
ministerial  positions.  It  would  do  so,  more- 
over, in  conditions  of  constitutional  crisis, 
for  the  Constitution  of  the  Fifth  Republic 
has  not  yet  faced  the  test  of  a  President  and 
a  Prime  Minister  from  different  parties. 

In  the  Iberian  peninsula,  where  hopeful 
steps  are  being  taken  toward  democracy. 
Communist  Parties  have  fought  with  ruth- 
lessness  and  disciplined  organization  to  in- 
crease their  already  considerable  Influence. 
Portugal  is  a  member  of  NATO;  Spain  Is 
strategically  crucial  and  tied  by  special  agree- 
ments to  the  United  States.  Communist 
participation  In  the  government  of  either 
country  would  have  serious  consequences  for 
Western  security. 

And  these  Communist  challenges  do  not 
exist  in  Isolation  from  each  other.  There  is 
no  doubt  that  a  Communist  breakthrough 
to  power  or  a  share  in  power  In  one  country 
will  have  a  major  psychological  effect  on  the 
others,  by  making  Communist  parties  seem 
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respectable,  or  suggesting  that  the  tide  of 
history  In  Europe  Is  moving  In  their  direction. 
Moat  of  the  causes  of  this  phenomenon  are 
Indigenous  to  the  Individual  countries.  And 
by  the  same  token,  the  response  to  this 
challenge  must  come  In  the  first  Instance 
from  European  leaders  and  voters  who  are 
persuaded  that  democracy  Is  worth  the  ef- 
fort. America  cannot  make  their  choices  for 
them  or  decide  the  outcome  of  free  elections. 

But  America  must  recognize  the  signifi- 
cance of  what  may  lie  ahead.  We  must  not 
delude  ourselves  about  what  the  accession 
of  Communist  leaders  to  executive  power  will 
mean  to  the  most  basic  premises  of  Ameri- 
can foreign  policy.  We  must  not  confuse 
either  our  own  people  or  those  In  allied 
countries  who  take  our  Judgmerts  seriously 
about  the  gravity  of  the  threat.  We  must  not 
weaken  their  resolve  either  by  treating  a 
Communist  victory  as  Inevitable — which  It 
Is  not — or  by  Imaging  that  a  Communist  elec- 
toral victory  would  be  an  accidental,  transi- 
tory or  Inconsequential  phenomenon.  The 
ultimate  decisions  are  for  the  voters  of 
Europe  to  make.  But  they — and  we — would 
b«  Indulging  In  wishful  thinking  If  we  all  did 
not  acknowledge  now: 

That  the  accession  to  power  of  Commu- 
nists In  an  allied  country  would  represent  a 
massive  change  In  European  politics; 

That  It  would  have  fundamental  conse- 
quences for  the  structure  of  the  post-war 
world  as  we  have  known  It  and  for  America's 
relationship  to  Its  most  Important  alliances; 

And  that  It  would  alter  the  prospects  for 
security  and  progress  for  all  free  nations. 

rwt  ccMiruNur  PAir-nrs  and  wzstckm 

DKMOCRACIES 

Those  who  take  a  less  grave  view  of  these 
prospects  often  claim  that  the  European 
Communist  Parties  are  independent  of 
Moscow,  that  they  have  been  effectively 
democratized  and  assimilated,  and  that  they 
therefore  pose  no  International  Issue  In  the 
broader  East-West  context. 

It  Is  true  enough  that  the  centrifugal  and 
polycentrlc  tendencies  In  the  Communist 
world  are  one  of  the  most  striking  develop- 
ments of  our  age.  These  schisms,  moreover, 
are  made  doubly  Intense  by  the  passions  of 
a  quasl-rellglous  battle  over  what  Is  true 
dogma  and  what  Is  heresy.  Symptomatic  Is 
the  fact  that  the  Soviet  Union  has  used 
military  force  In  the  post-war  period  only 
against  other  Communist  countries — In  East 
Berlin.  In  Hungary,  In  Czechoslovakia,  and 
on  the  Slno-Sovlet  border.  The  Slno-Sovlet 
conflict  may  Indeed  by  the  most  profound 
and  potentially  explosive  ctirrent  Interna- 
tional conflict.  Nor  is  there  a  serious  observer 
who  disputes  that  the  Communist  parties 
In  Western  Europe  have  In  fact  occasion- 
ally demonstrated  some  degree  of  Independ- 
ence from  the  Soviet  Union. 

But  this  hardly  exhausts  the  Issue.  For  we 
m\i8t  ask:  In  what  sense  and  on  what  Issues 
are  they  Independent?  And  what  are  the  ob- 
jective consequences  for  the  West  of  their 
policies  and  programs? 

We  are  entitled  to  certain  skepticism  about 
the  sincerity  of  declarations  of  Independence 
which  coincide  so  precisely  with  electoral 
self-interest.  One  need  not  be  a  cynic  to  won- 
der at  the  decision  of  the  French  Commu- 
nists, traditionally  perhaps  the  most  Stalinist 
Party  In  Western  Europe,  to  renounce  the 
Soylet  concept  of  dictatorship  of  the  pro- 
letariat without  a  single  dissenting  vote 
among  1700  delegates,  as  they  did  at  their 
Party  Congress  In  February  1976.  when  all 
previous  Party  Congresses  had  endorsed  the 
same  dictatorship  of  the  proletariat  by  a 
similar  unanimous  vote  of  1700  to  nothing. 
Why  was  there  not  at  least  one  lonely  soul 
willing  to  adhere  to  the  previous  view?  Much 
was  made  of  this  change  as  a  gesture  of  In- 
dependence. Now  it  turns  out  that  the  new 
Soviet  Constitution,  In  preparation  for  years, 
drops  the  phrase  as  well. 


Through  out  their  existence,  the  guiding 
principle  of  the  Communist  parties  has  been 
their  Insistence  that  a  minority  had  to  seize 
power  as  the  vanguard  of  the  working  class 
and  Impose  Its  views  on  the  rest  of  the  pop- 
ulation. This  disdain  for  democratic  proce- 
dures— whether  It  Is  presented  In  the  tradi- 
tional form  of  the  "dictatorship  of  the  pro- 
letariat" or  wrapped  In  Oramscl's  more  ele- 
gant phrase,  "the  hegemony  of  the  working 
class" — Is  precisely  what  has  historically  dis- 
tinguished the  Communist  from  the  Socialist 
parties. 

I  find  It  hard  to  believe  that  after  decades 
of  vilifying  Social  remocracy  and  treating 
It  as  their  mortal  enemy,  especially  In  every 
Conwnunlst  country.  Communist  parties 
have  suddenly  become  Social  Democrats. 
Whether  or  not  they  are  Independent  of 
Moscow,  Communists  represent  a  philosophy 
which  by  Its  nature  and  their  own  testimony 
stands  outside  the  "bourgeois"  framework 
of  Western  constitutional  history;  they  are 
a  movement  that  appeals  to  a  different  tratll- 
tlon  and  uses  a  largely  misleading  vocab- 
ulary. 

To  be  sure,  the  French,  Spanish,  and  Ital- 
ian Communist  parties  have  all  recently 
declared  their  resolve  "to  work  within  the 
pluralism  of  political  and  social  forces  and 
to  respect  guarantees  and  develop  all  Indi- 
vidual and  collective  freedoms."  Enrico  Ber- 
llnguer  and  Georges  Marchals  pledged  their 
devotion  to  national  Independence  and  polit- 
ical pluralism  at  a  conference  of  Communist 
parties  In  East  Berlin  In  June  1976. 

But  can  we  take  these  declarations  at  face 
value?  After  all,  Marchals  has  listed  Bul- 
garia, Poland,  and  East  Germany  as  countries 
having  a  "pluralistic"  party  system.  As  re- 
cently as  1972,  French  Communist  doctrine 
was  that  "there  can  be  no  return  from  Social- 
ism to  Capttallsm."  And  a  few  weeks  ago,  to 
the  great  Irritation  of  their  Socialist  allies, 
the  French  Communists  estimated  tlie  cost  of 
the  economic  program  of  the  two  parties  at 
over  100  billion  dollars.  The  Communist  pro- 
gram— by  definition — calls  for  the  radical 
transformation  of  society;  by  the  vary  nature 
of  their  beliefs  Communists  will  be  driven  to 
bring  about  institutional  changes  that  would 
make  their  ascendance  permanent. 

Moreover,  are  these  professions  of  the  na- 
tional road  to  Communism  and  of  devotion 
to  democratic  principle  really  so  new?  Let 
me  read  sonie  quotations  from  European 
Communist  leaders: 

First:  "The  crux  of  the  matter,  and  we 
Marxists  should  know  this  well.  Is  this:  every 
nation  will  effect  Its  transition  to  Socialism 
not  by  a  mapped-out  route,  not  exactly  as  In 
the  Soviet  Union,  but  by  Its  own  road,  de- 
pendent on  Its  historical,  national,  social, 
and  cultural  circumstances." 

That  was  from  a  speech  by  Georgl  Dlml- 
trov,  leader  of  the  Bulgarian  Communist 
Party.  In  February  1946. 

Second:  "We  take  the  view  that  the 
method  of  Imposing  the  Soviet  system  on 
(ovtr  country)  would  be  wrong,  since  this 
method  does  not  correspond  to  present-day 
conditions  of  development.  .  .  .  We  take  the 
view  rather  that  the  overriding  Interests  of 
the  .  .  .  people  In  their  present-day  situ- 
ation   prescribe    a    different    method 

namely  the  method  of  establishing  a  demo- 
cratic anti-FascLst  regime,  a  parliamentary 
democratic  republic  with  full  democratic 
rights  and  liberties  for  the  people." 

That  Is  from  a  proclamation  of  the  (East) 
German  Communist  Party  In  June  1946. 

Third :  "The  great  national  task  facing  the 
country  cannot  be  solved  by  either  the  Com- 
munist Party  or  by  any  other  party  alone. 
The  Communist  Party  holds  that  It  does  not 
have  a  monopoly,  and  It  does  not  need  the 
monopoly,  to  work  among  the  masses  for 
the  reconstruction  of  the  new  (nation).  The 
Conununist  Party  does  not  approve  of  the 
Idea  of  a  one-party  system.  Let  the  other 
parties  operate  and  organize  as  well." 


That  Is  s  statement  by  Emo  Gero,  Com- 
munist Party  leader  of  Hungary,  In  Novem- 
ber 1944. 

Poiu^h:  "In  (our  country)  there  Is  a  divi- 
sion of  functions,  and  State  power  Is  based 
on  parliamentary  democracy.  The  dictator- 
ship of  the  proletariat  or  of  a  single  party 
Is  not  essential.  (Our  country)  can  procee<i 
and  Is  proceeding  along  her  own  road." 

That  Is  from  a  speech  by  Wladyslaw  Go- 
mulka.  Communist  Party  leader  of  Poland, 
In  January  1946. 

Fifth:  •'The  Communist  Party  seeks  to  at- 
tain Socialism,  but  we  are  of  the  opinion 
that  the  Soviet  system  Is  not  the  only  road 
to  Socialism.  .  .  .  The  coalition  of  the  Com- 
munists with  other  parties  Is  not  oppor- 
tunistic, a  temporary  limited  coalition,  but 
the  expression  ...  of  all  strata  of  the  working 
people.  .  .  .  We  seek  at  present  to  make 
certain  that  our  new  democratic  parlia- 
mentary methods  ...  be  expressed  In  consti- 
tutional law.  If  you  want  the  view  of  the 
Communists.  I  can  only  say  that  they  will 
be  the  strictest  guardians  of  the  new  Con- 
stitution." 

That  Is  a  statement  by  Klement  Gottwald, 
Communist  Party  leader  of  Czechoslovakia, 
In  January  1947. 

Sixth:  Marchals  speaks  of  'Socialism  In 
the  colors  of  France."  But  In  1938,  George 
Orwell  described  French  Communist  strat- 
egy as  "marching  behind  the  tricolour." 

In  short,  what  the  leaders  of  the  Western 
Communist  Parties  are  saying  today  about 
theli-  affection  for  the  processes  of  democracy 
Is  not  significantly  different  from  what  East 
European  Communist  leaders  declared  with 
equal  emphasis  In  the  1940's— before  they 
seized  the  toUl  power  which  they  have  never 
relinquished  since. 

Certainly  Co.*nmunlst  parties  are  wUIIng 
to  come  to  power  by  democratic  means.  But 
could  they  permit  the  democratic  process  to 
reverse  what  they  see  as  the  Inevitable  path 
of  "historical  progress?"  WoiUd  they  main- 
tain the  Institutions — press,  parties,  unions, 
enterprises— that  would  represent  the  prin- 
cipal threat  to  their  power?  Would  they  safe- 
guard the  freedoms  that  could  turn  Into  In- 
struments of  their  future  defeat?  No  Com- 
munist Party  that  governed  alone  has  ever 
done  so.  and  the  vast  majority  of  those  dem- 
ocratic parties  which  entered  coalitions  with 
European  Communists  are  now  In  the  In- 
dexes of  history  books  rather  than  In  min- 
istries or  Parliaments. 

The  Italian  Communist  Party,  to  be  sure, 
left  the  government  following  its  disastrous 
defeat  by  the  Christian  Democrats  In  1948 
But  the  situation  today  is  greatly  changed. 
In  1948.  the  Communists  were  a  far  smaller 
party,  with  little  regional  or  municipal 
power.  They  had  to  contend  with  a  younger 
and  more  united  Christian  Democratic  Party, 
a  strong  Socialist  Party,  and  a  determined 
Western  alliance  alarmed  by  Stalin's  adven- 
tures in  Greece  and  Czechoslovakia.  Today. 
Italian  Communists  participate  in  the  gov- 
ernments of  most  malor  cities  and  regions, 
have  enormous  trade  union  strength,  sub- 
stantive support  from  intellectuals  and  the 
popular  culture,  and  have  reduced  the 
strength  of  the  Socialists  to  a  fraction  of 
what  it  was  three  decades  ago. 

The  French  Communists  were  similarly  re- 
moved from  the  government  in  1947.  follow- 
ing the  intensification  of  the  cold  war.  But, 
Just  as  in  the  Italian  case  the  following  year, 
the  popular  revolt  against  the  Communi.'sts 
took  place  within  the  framework  of  a 
united  West  with  a  clear  perception  of  an 
external  and  Internal  threat  to  Its  survival. 
By  contrast  there  are  now  many  people  on 
both  sides  of  the  Atlantic  who  have  per- 
mitted themselves  to  be  convinced  that  Eu- 
ropean Communism  is  only  Social  democracy 
with  a  Leninist  face. 

We  cannot  know,  with  certainty,  whether 
a  fundamental  change  has  occurred  In  the^e 
parties'    traditional   goals   and   tactics.   But 
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their  Internal  organization  and  management 
speak  against  such  a  view.  It  is  not  demo- 
cratic pluralism  but  the  stern  Leninist  pre- 
cept of  "democratic  centralism"  which  con- 
tinues to  guide  the  Internal  structure  of  all 
European  Communist  Parties.  This  is  a  doc- 
trine of  Iron  discipline,  not  a  principle  of 
free  and  open  dialogue.  It  is  a  sjretem  of 
dogma,  of  a  "party  line",  of  authority  and 
obedience,  of  suppression  of  dissent  and 
purge  of  dissenters.  There  are  too  many 
recent  instances  of  resorts  to  violence,  at- 
tempts to  censor  newspapers  and  broadcast- 
ing, and  efforts  to  control  the  functioning  of 
universities  to  be  optimistic  about  their 
character. 

Only  in  Western  Europe  and  the  United 
States  are  there  still  illusions  about  the  na- 
ture of  Communist  Parties.  In  Eastern 
Europe  boredom.  Intellectual  emptiness,  in- 
efRclency,  and  stultifying  bureaucratism  have 
been  obvious  for  decades.  Countries  which 
used  to  be  leading  Industrial  powers  have 
been  reduced  to  mediocrity  and  stagnation; 
nations  with  long  democratic  traditions  have 
seen  the  destruction  of  civil  liberties  and 
democratic  practices.  The  countries  of  the 
West  would  mortgage  their  future  if  they 
closed  their  eyes  to  this  reality.  Societies 
that  try  to  avoid  difficult  choices  by  making 
comforting  assumptions  about  the  future  win 
no  awards  for  restraint;  they  only  speed  their 
own  demise. 

COMMUNIST   PARTItS  AND   THE   ATLANTIC 
ALLIANCE 

It  Is  sometimes  asked :  If  the  United  States 
can  deal  with  Communist  governments  In 
the  Soviet  Union,  China,  Eastern  Europe,  and 
even  Cuba  or  Vietnam,  why  can  we  not  accept 
and  learn  to  deal  with  Communist  Parties 
seeking  power  in  Western  Europe?  Is  not  the 
Soviet  Union  uneasy  about  the  prospect  of 
new  Communist  regimes  that  they  may  not 
be  able  to  control? 

These  questions  miss  the  central  point. 
There  Is  a  crucial  difference  between  manag- 
ing conflict  with  adversaries  and  maintaining 
an  alliance  among  friends,  particularly  when 
the  prospects  for  stable  East-West  relations 
depend  vitally  on  the  cohesion  of  the  Western 
Alliance.  And  even  if  some  West  European 
Communist  parties  should  prove  more  diffi- 
cult than  the  better  disciplined  satellites  of 
East  Europe,  and  thus  pose  new  problems  for 
Moscow,  they  would  pose  far  more  serious 
problems  for  the  West. 

For  the  key  issue  Is  not  how  "Independent" 
the  European  Communists  would  be,  but  how 
Communist.  The  dynamics  of  the  Communist 
Parties  and  the  program  on  which  they 
would  be  elected  suggest  that  their  foreign 
and  domestic  policies  are  not  likely  to  be 
consistent  with  the  common  purposes  of 
the  Atlantic  Alliance. 

The  solidarity  of  the  great  IndustrUI  de- 
mocracies has  maintained  global  security  for 
thirty  yenrs.  Western "  collective  defense  pro- 
vided the  shield  behind  which  the  United 
States,  Western  Europe  and  Japan  developed 
the  Institutions  of  European  unity  and  the 
progressive  world  economic  system.  All  these 
relationships  would  be  severely  Jeopardized  if 
Communists  came  to  power  In  allied  govern- 
ments. 

Speclflcally: 

The  character  of  the  Alliance  would  become 
confused  to  the  American  people.  The  signa- 
tories of  the  North  Atlantic  Treaty  pledged 
in  1949  that  "they  are  determined  to  safe- 
guard the  freedom,  common  heritage  and 
civilization  of  their  peoples,  founded  on  the 
principles  of  democracy.  Individual  liberty 
and  the  rule  of  law."  If  Communists  entered 
governments  in  allied  countries,  the  engage- 
ment to  help  maintain  the  military  balance 
in  Europe  would  lack  the  moral  base  on 
which  it  has  stood  for  a  generation.  The 
American  people  would  be  asked  to  maintain 
their  alliance  commitment  on  the  basis  of 
two  highly  uncertain,  untested  assumptions : 
That  there  is  a  new  trend  of  Communism 
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which  will  In  time  split  from  Moscow,  and 
that  the  West  will  be  able  to  manipulate  the 
new  divisions  to  its  advantage. 

Both  of  these  propositions  are  open  to 
the  most  serious  doubt.  No  major  Commu- 
nist split  has  ever  been  generated  or  main- 
tained by  deliberate  Western  policy — in  fact 
the  Soviet  Union's  disputes  with  Yugoslavia 
and  with  China  had  been  festering  for 
months  and  even  years  before  the  West  be- 
came aware  of  them. 

But  even  such  a  split — which  would  surely 
take  years  to  develop — would  hardly  dimin- 
ish the  danger  to  current  Allied  relation- 
ships. By  the  time  it  occurred  the  damage 
to  the  NATO  structure  would  probably  have 
become  Irreparable.  And  the  character  of  the 
Atlantic  relationship  would  be  totally  trans- 
formed, even  should  the  United  States,  for 
its  own  reasons,  eventually  decide  to  sup- 
port a  revisionist  Communism.  While  the 
United  States  can  never  be  indifferent  to  the 
extension  of  Soviet  hegemony  to  Western 
Europe,  the  permanent  stationing  of  Ameri- 
can forces  In  Europe  could  hardly  be  main- 
tained for  the  object  of  defending  some  Com- 
munist governments  against  other  Commu- 
nist governments.  Such  a  deployment  could 
be  Justified  only  on  the  crudest  balance  of 
power  grounds  that  would  be  Incompatible 
with  American  tradition  and  American  pub- 
lic sentiment. 

This  Is  not  a  personal  recommendation  as 
to  a  desirable  policy,  but  a  Judgment  of  stark 
reality.  Significant  participation  by  Commu- 
nist Parties  in  West  European  governments 
will  over  time  undermine  the  moral  and  po- 
litical basis  for  our  present  troop  deploy- 
ment In  Europe. 

The  effect  on  Alliance  cohesion  generally 
would  be  disastrous.  The  Western  Alliance 
has  been  held  together  by  a  system  of  close 
consultation  based  on  shared  goals  and  com- 
patible philosophies.  President  de  Gaulle 
cherished  France's  Independence  from  the 
United  States,  but  in  major  crises,  over  Ber- 
lin or  Soviet  missiles  in  Cuba,  he  stood  flrmly 
with  his  allies.  By  the  same  token.  Commu- 
nist governments  in  Western  Europe,  how- 
ever Independent  of  Moscow  they  may  be  on 
Intraparty  Issues,  can  be  expected  to  demon- 
strate their  basic  Communist  convictions  on 
major  International  Issues. 

If  Communist  Parties  come  to  power  In 
Western  Europe,  significant  divergences  on 
foreign  policy  would  be  bound  to  develop 
between  Europe  and  the  United  States  and 
between  European  states  In  whose  govern- 
ments Communists  participate  and  the 
others. 

In  February  1976.  Italian  Communist  leader 
Berllnguer  stated  to  a  London  Times  inter- 
viewer that  "the  Soviet  Union's  peace  policy 
Is  in  the  general  Interest  of  mankind."  The 
Italian  Party  newspaper  denounced  NATO 
last  year  as  "one  of  the  fundamental  instru- 
ments for  American  manipulation  of  the 
politics  and  economy  of  our  country  and 
Western  Europe,"  and  urged  that  "the  rela- 
tions between  the  countries  of  Western  Eu- 
rope," and  urged  that  "the  relations  bitween 
the  countries  of  Western  Europe  and  the  two 
superpowers  must  be  redlscussed."  A  leading 
member  of  the  Italian  Party's  Central  Com- 
mittee was  asked  in  a  recent  Interview  with 
Radio  Free  Europe:  If  the  French  and 
Italian  Communist  Parties  were  in  power, 
what  would  you  do  In  the  event  of  "a  grave 
international  crisis  between  the  Soviet 
Union  and  the  West?"  He  answered:  "We 
would  choose  the  Soviet  side,  of  course." 
Such  "support"  of  NATO  as  is  expresoed  Is 
explicitly  tactical,  and  rests  upon  a  distor- 
tion of  detente.  It  is  coupled  with  the  pro- 
position that  a  Soviet  threat  against  Western 
Europe  Is  inconceivable.  No  Eurooean  Com- 
munist party  suegests  that  it  wishes  to  be 
part  of  a  Western  alliance  to  withstand  So- 
viet expansion.  And,  indeed,  how  could 
Leninist  parties  dedicate  themselves  with 
any  conviction  to  a  military  alliance  whose 
primary  purpose  was  and  remains  to  counter 
Soviet  power? 


To  be  sure,  these  parties  have  had  their 
differences  with  the  Soviet  Union,  but  in 
practically  every  case  it  has  been  on  a  matter 
of  relations  within  the  Communist  move- 
ment. They  have  rarely,  if  ever,  diverged  from 
the  Soviet  position  on  an  international  Issue. 
The  Italian  Communist  Party  has  hailed  the 
Cubans  In  Angola  as  "freedom  fighters,"  con- 
demned the  Israeli  rescue  of  hostages  at  En- 
tebee  as  an  "Intolerable  violation  of  Uganda's 
national  sovereignty,"  applauded  Soviet 
policy  In  Africa  and  denounced  America's 
diplomatic  efforts  In  Southern  Africa  as  an 
attempt  to  "save  the  neocolonlal  and  mili- 
tary-strategic  Interests   of   Imperialism." 

At  best.  West  European  Communist  Parties 
can  be  exi>ected  to  steer  their  basic  policies 
closer  to  the  so-called  non-aligned  bloc  and 
In  an  anti-Western  direction.  Yugoslavia — 
whose  Independence  from  Moscow  on  East 
European  Issues  Is  by  now  traditional — has 
emerged  as  a  champion  of  anti-Western  and 
anti-American  positions  on  most  interna- 
tional issues  outside  of  Eastern  Europe.  Why 
should  we  expect  that  Conununist  parties  in 
Western  Europe  would  be  more  friendly  to  us 
than  the  most  Independent  East  European 
state  which  has  been  engaged  for  nearly  three 
decades  in  an  open  dispute  with  Moscow  and 
whose  government  the  Kremlin  has  sought 
repeatedly  to  undermine? 

The  strong  role  our  allies  play  In  defending 
Western  Interests  in  many  regions  of  the 
globe — such  as  President  Glscard's  coura- 
geous actions  in  Zaire — could  not  be  expected 
from  a  nation  where  Communists  share 
power.  In  the  Middle  East,  In  Southern 
Africa,  in  relations  with  the  Third  World, 
on  Berlin,  on  arms  control  and  European 
security,  the  parallelism  of  views  that  has 
existed  between  the  United  States  and  its 
European  allies  would  almost  certainly  be 
eroded. 

On  the  contrary,  active  opposition  espe- 
cially in  regions  of  traditional  European  cul- 
tural and  political  infiuence  is  probable.  In 
our  common  efforts  to  Improve  the  world 
economy  and  stimulate  progress  In  both  the 
developed  and  developing  worlds.  In  the 
OECD,  in  the  Paris  Conference  on  Interna- 
tional Economic  Cooperation  and  at  Heads 
of  Governments  Summits,  divisions  would 
soon  be  apparent.  How  could  Atlantic  unity 
possibly  be  maintained  in  such  circum- 
stances, even  on  the  security  issue? 

The  military  strength  and  unity  of  NATO 
would  be  gravely  weakened.  The  Communist 
Parties  of  Western  Europe  pay  Up  service  to 
NATO.  In  fact,  it  is  hard  to  visualize  how 
the  present  NATO  structure  could  continue, 
with  its  exchange  of  highly  classified  infor- 
mation, its  Integrated  military  planning  and 
political  consultation,  if  Communists  had 
a  significant  share  of  power. 

The  participation  of  Communist  Parties  In 
West  European  governments  would  force  a 
major  change  In  NATO  practices,  as  occurred 
temporarily  with  Portugal,  which  had  to  ex- 
clue  Itself  from  classified  discussions  within 
the  Organization  when  its  own  political  fu- 
ture was  in  doubt.  These  parties  are  un- 
likely to  give  NATO  defense  a  high  budgetary 
priority.  Communist  Parties  would  surely  use 
their  power  to  diminish  the  combined  defense 
effort  of  Western  Europe  and  inevitably  sap 
our  own  will  to  pay  the  costs  of  maintaining 
US  forces  In  Europe. 

Furthermore,  If  Communists  participate  In 
a  significant  way  In  the  governments  of 
key  European  countries.  NATO  may  turn  by 
default  Into  a  largely  German-American  alli- 
ance. This  specter  could  then  be  used  in  other 
West  European  countries  to  undermine  what 
remains  of  Atlantic  cohesion.  With  NATO 
thus  weakened,  while  the  Soviet  Union  con- 
tinued to  increase  Its  strategic  and  conven- 
tional strength  and  maintained  its  grip  on 
the  Warsaw  Pact,  the  essential  equilibrium 
of  power  between  East  and  West  in  Europe 
would  be  fundamentally  threatened,  the  free- 
dom of  many  European  countries,  allied  or 
neutral,  to  chart  their  own  future  would  be 
diminished  In  direct  proportion  as  the  fear 
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of  Soviet  power  grows.  Brentumlly,  massive 
shifts  against  us  would  occur,  not  because 
a  majority  freely  cbose  such  a  course,  but 
because  the  upsetting  of  the  overall  balance 
left  them  no  alternative. 

The  hopeful  progress  toward  European 
unity  would  be  undermined.  The  French  and 
Italian  Communist  Parties  opposed  the  crea- 
tion of  the  European  Common  Market  as  a 
conspiracy  of  monopoly  capitalism.  Until 
quite  recently,  they  have  consistently  fought 
progress  toward  European  unity.  Lately  they 
have  come  to  accept  the  European  Conunu- 
nlty  as  a  fact  of  life;  they  now  say  they 
seek  to  make  It  more  "democratic"  and  to 
transform  It.  by  "a  process  of  Innovation  .  .  . 
In  the  spheres  both  of  Institutions  and  of 
general  orientations,"  as  BerUnguer  ex- 
pressed It.  They  can  be  counted  on  to  re- 
orient the  Common  Market  towards  closer  re- 
lations with  the  state  economies  of  Eastern 
Europe  and  toward  the  more  extreme  of  the 
Third  World's  demands  for  a  "new  Interna- 
tional economic  order."  It  can  be  assumed 
that  they  will  not  encourage  European  polit- 
ical unity  to  foster  cooperation  with  the 
United  States;  rather  they  wUl  urge  it,  If  at 
all,  to  encourage  Third  Force  tendencies.  And 
over  time  either  governments  with  Commu- 
nist participation  will  pull  the  others  towards 
them,  or  deep  fissures  will  open  up  between 
the  traditional  Atlantlelsts  and  the  "New 
Left"  In  the  Eiiropean  Community.  Either 
outcome  would  be  destructive  of  European 
unity  and  Atlantic  solidarity. 

Thus  whatever  hypothesis  we  consider. 
Communist  participation  in  governments  of 
Western  Europe  will  have  a  profound  Impact 
on  the  International  structure  as  it  has  de- 
veloped In  the  post-war  period.  We  cannot 
be  Indifferent  or  delude  ourselves  that  the 
advent  of  Communists  to  a  significant  share 
of  power  in  Western  Europe  would  be  leas 
than  a  watershed  In  Atlantic  relationships. 

THE  AMCalCAIf  RESPONSC 

The  attitude  of  the  United  States  towards 
such  developments  must  of  necessity  be 
complex.  The  crucial  role  miist  be  that  of 
European  governments:  the  final  decision 
must  be  that  of  the  European  voters.  We 
cannot  substitute  for  either. 

In  the  end,  the  Communist  Parties  In 
Western  Europe  find  their  opportunities  less 
In  their  Inherent  strength  than  in  the  de- 
moralization, division  or  disorganization  of 
their  opponents:  they  succeed  only  when  the 
democratic  system  seems  unable  to  solve  the 
social  problems  of  the  day:  when  the  center 
does  not  hold  and  societies  become  polarized. 
Violence — such  as  that  currently  tormenting 
Italy — drives  many  to  support  Communism 
In  desperation,  convinced  that  drastic  rem- 
edies are  required  to  end  a  state  of  siege 
which  has  now  spread  to  the  press  and  other 
media. 

The  basic  causes  of  Communist  gains  thus 
go  deep  and  are  not  easy  to  remedy.  In  many 
Eiiropean  countries  disillusionment  with 
democratic  government  and  democratic  lead- 
ers Is  pervasive.  In  an  era  of  peace,  in  a 
world  of  bureaucracy  and  mass  production, 
there  is  no  galvanizing  crisis  and  little  op- 
portunity for  heroic  performance.  A  rela- 
tivist age  debunks  authority  and  puts  noth- 
ing in  its  place  as  an  organizing  principle 
of  society.  Massive  impersonal  bureaucracy 
disillusions  the  citizen  with  the  responsive- 
ness of  his  government,  and  slmultaneoxialy 
makes  the  task  of  elected  officials  more  dif- 
ficult. In  too  many  democratic  countries  the 
young  are  offered  too  little  inspiration;  their 
elders  too  often  have  lost  confidence  In  their 
own  values.  Too  frequently  democratic  lead- 
ers are  consumed  by  winning  and  holding 
office  and  are  unable  to  demonstrate  the  force 
of  conviction  and  philosophical  self-assur- 
ance of  their  radical  opponents. 

The  very  success  of  Western  societies  In 
maintaining  prosperity  at  a  level  undreamt 
of  even  forty  years  ago  sometimes  contrib- 
utes to  their  malaise.  Intellectuals  condemn 
society  for  materialism  when  it  is  prosperous 


and  for  Injustice  when  it  fails  to  insure 
prosperity.  The  widespread  economic  diffi- 
culties of  the  last  four  years — recession  and 
Inflation  unparalleled  In  a  generation,  to  a 
large  extent  Induced  by  the  extraordinary 
Increase  in  oil  prices — fuel  the  frustration 
of  all  whose  hopes  for  economic  advance- 
ment are  rebuffed.  The  Interdependence  of 
economies  causes  Inflation  and  recession  to 
sxirge  across  national  boundaries,  compound- 
ing the  sense  of  individual  impotence. 

And  yet.  with  all  these  difficulties,  the 
democratic  forces  of  the  West  have  It  in 
their  power  to  determine  whether  the  Com- 
munist Parties  have  opportunities  to  suc- 
ceed. They  have  the  capacity  to  put  their 
economies  on  the  path  of  steady  non-lnfla- 
tlonary  expansion.  They  have  the  Intellec- 
tual capital  and  the  resources  to  usher  In  a 
new  period  of  creativity.  Antl-Communlsm 
Is  not  enough:  there  must  be  a  response  to 
legitimate  social  and  economic  aspirations, 
and  there  must  be  reform  of  the  inequities 
from  which  these  antl-democratltf  forces  de- 
rive much  of  their  appeal.  With  able  leader- 
■hlp— and  Western  cohesion — the  democra- 
cies can  overcome  their  challenges  and  usher 
In  a  period  of  dramatic  fresh  advance 

In  this  process  it  Is  vital  that  the  United 
States  encourage  an  attitude  of  resolve  and 
conviction. 

First  of  all,  we  must  frankly  recognize  the 
problem  that  we  will  face  if  the  Communists 
come  to  power  in  Western  Europe  and  we 
mrst  understand  tbe  practical  decisions  this 
win  Impose  on  us  as  a  nation.  We  must  avoid 
facile  projections  which  seek  to  escape  diffi- 
cult choices  by  making  the  most  favorable 
aosvmiptlons  about  what  might  happen.  We 
must  have  a  program  for  encouraging  the 
forces  of  moderati->n  and  progress  In  this 
critical  period  and  for  rallying  them  should 
a  Communist  Party  nonetheless  prevail. 

Second,  we  must  avoid  giving  the  Impres- 
sion that  we  consider  Communist  success  a 
foregone  conclusion  by  ostentatious  associa- 
tion or  consultation  with  Conununlst  lead- 
era  or  by  ambiguous  declarations.  Commu- 
nist success  is  not  a  foregone  conclusion: 
United  States  hesitation  or  ambiguity  can. 
however,  contribute  to  it.  Communist  par- 
ties are  riddled  with  weaknesses  and  inter- 
nal strains,  and  marked  by  a  fimdamental 
flaw:  parties  that  do  not  speak  for  the  hu- 
mane values  which  have  Inspired  the  peoples 
of  the  West  for  centuries,  are  unlikely  to  ap- 
peal to  a  majority  In  a  Western  nation  ex- 
cept In  a  moment  of  unsettling  crisis.  In 
no  Western  European  country  has  the  Com- 
munist oartv  ever  fairly  won  more  than 
about  a  third  of  the  vote.  Their  most  power- 
ful weapons  are  fear,  distrust  and  discour- 
agement; their  principal  asset  is  the  myth  of 
their  inevitability.  Therefore,  we  do  our 
friends  In  Europe  no  favor  If  we  encourage 
the  notion  that  the  advent  of  Communl;>ts 
and  their  allies  Into  power  will  make  little  or 
no  difference  to  our  own  attitudes  and  p'll- 
Iclen.  I  am  talking  less  of  formal  state- 
ments— which  depend  on  tactical  Judgments 
difficult  for  any  outsider  to  make — than  of 
a  clear  and  ambiguous  VS.  attitude. 

Some  have  argued  that  such  a  policy  would 
be  counterproductive,  that  It  would  encour- 
age Communist  protest  votes.  I  believe  the 
opposite  to  be  true.  On  balance.  I  consider  it 
Important  that  Europe  Iluow  of  America's 
Interest  and  concern.  Many  voters  in  allied 
countries  value  the  friendship  of  the  United 
States  and  appreciate  thr  security  supplied 
by  the  Atlantic  Alliance.  We  should  not 
ignore  them,  or  demoralize  them,  or  under- 
cut them.  The  gradual  gains  scored  by  the 
Communist  Parties  over  the  past  years  oc- 
curred— by  definition — at  the  margin,  among 
voters  who  had  not  voted  Communist  before; 
who  did  not  vote  by  anti-American  reflex; 
who  for  one  reason  or  another  were  per- 
suaded that  the  Communists  have  now  be- 
come acceptable  or  Indispensable. 

There  Is  no  evidence  that  voters  are  in- 
fluenced to  vote  Communist  by  American  at- 


titudes. On  the  contrary,  the  real  danger  may 
well  be  the  other  way;  many  usual  opponents 
of  the  Communist  parties  may  be  lulled  br 
voices,  attitudes  an  ambiguities  In  this  coun- 
try Implying  that  our  traditional  opposition 
has  changed.  Paradoxically,  we  even  weaken 
whatever  moderate  elements  may  exist  in 
Communist  movements  by  settling  too 
eagerly  for  verbal  reassurances. 

If  the  United  States  has  a  responsibility 
to  encourage  political  freedom  throughout 
the  world,  we  surely  have  a  duty  to  leave  no 
doubt  our  convictions  on  an  issue  that  is  so 
central  to  the  future  of  the  Western  Alliance 
and  therefore  to  the  future  of  democracy. 
Human  rights  is  not  an  abstraction  con- 
cerned only  with  Judicial  procedures  and  un- 
related to  basic  questions  of  political  and 
geopolitical  structure.  We  cannot  fall  to 
reckon  the  setback  to  European  freedom  that 
will  result  If  Communist  minorities  gain  de- 
cisive Influence  in  European  politics;  we 
must  not  close  our  eyes  to  the  effect  on  free- 
dom throughout  the  world  If  the  global 
balance  tips  against  the  West. 

Thirdly,  the  United  States  should  conduct 
its  policies  toward  its  allies  in  a  way  that 
strengthens  the  moderate,  progressive  and 
democratic  governments  of  Western  Europe. 
We  must,  on  the  one  hand,  avoid  demands 
or  lecturing  which,  whatever  the  Intrinsic 
merit,  magnify  domestic  fissures  in  Euro- 
pean governments.  At  the  same  time,  the 
United  States  can  contribute  to  a  sense  of 
accomplishment  by  offering  vigorous  cooper- 
ation In  Joint  efforts  to  solve  common  prob- 
lems in  the  fields  of  diplomacy,  arms  control, 
energy,  and  economic  growth.  This  was  the 
purpose  of  the  economic  summits  among 
Western  leaders  begun  by  President  Ford  at 
Ramboulllet  and  Puerto  Rico,  and  continued 
so  successfully  In  London  by  President 
Carter. 

The  unity  and  cooperative  action  of  the 
democracies  is  crucial  to  all  that  America 
does  In  the  world.  Western  unity  defends  not 
only  our  security  but  our  way  of  life  and  the 
most  basic  moral  values  of  our  civilization. 
On  this  we  cannot  be  neutral.  To  foster  these 
principles  deserves  the  same  dedication  and 
commitment  that  inspired  the  most  Imagina- 
tive periods  of  American  diplomacy. 

The  stagnant  societies  of  the  East  to  which 
I  have  referred  serve  as  both  a  warning  and 
a  hope.  They  remind  us  that  the  West's 
latent  intellectual  and  political  vitality,  even 
more  than  its  material  prosperity,  is  the  envy 
of  the  world.  The  winds  of  change  are  ulti- 
mately blowing  from  the  West.  The  men  and 
women  of  Eastern  Europe  are  certainly  aware 
that  the  West,  for  aU  its  doubt  and  sense 
of  spiritual  dilemma.  Is  the  vanguard  of 
modernization,  the  vital  source  of  leitrnlng 
and  of  much  of  modern  culture,  and  the 
haven  of  the  free  human  spirit.  The  devel- 
oping countries  yearning  for  progress  also 
turn  to  the  West,  not  the  East,  for  assistance, 
support,  and  the  measure  of  what  man  can 
achieve  when  he  aspires.  Our  technology,  our 
creativity,  our  unequaled  economic  vigor,  not 
some  bureaucratic  doctrine  of  economic  de- 
terminism, are  the  forces  that  will  shape 
the  future  If  we  mobilize  the  energies  of 
free  peoples. 

This  Is  not  the  time  or  resignation  or  ac- 
quiescence. It  is  a  time  for  confidence,  deter- 
mination and  hope.  The  power  of  free  mer 
and  women  and  free  nations  acting  in  con- 
cern, confident  of  their  strength  and  of 
their  destiny,  cannot  be  matched  by  anr 
totalitarian  regime  or  totalitarian  movement 
The  spirit  of  freedom  can  never  be  crushed 
But  freedom  can  be  lost  gradually.  Such  a 
danger  exists  today  In  Western  Europe,  and 
that  threat  could  have  consequences  not  only 
in  Europe  but  throughout  the  community 
of  democracies  and  the  world. 

If  we  cherish  freedom,  we  will  face  the 
peril,  marshal  Joint  efforts  to  overcome  it 
and  begin  a  period  of  new  fulfillment  for 
our  peoples.  Western  Europe,  our  closest 
partner  and  the  cradle  of  much  of  our  civil- 
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Izatlon,  is  too  precloufe  to  us  for  us  to  do 
otherwise. 


RENO  APPRECIATES  REGULATORY 
REFORM 

Mr.  CANNON.  Mr.  President,  as  the 
Issue  of  regulatory  reform  of  the  air- 
line industry  moves  closer  to  resolution, 
there  has  been  much  debate  on  the 
effects  reform  would  have  on  various 
communities.  I  have  noticed  that  sev- 
eral of  my  colleagues  have,  from  time  to 
time,  submitted  statements  or  newspa- 
per editorials  from  their  States  decry- 
ing the  effects  of  reform. 

As  coauthor  with  Senator  Kennedy  of 
the  pending  regulatory  reform  bill,  I  am 
naturally  concerned  with  these  gloomy 
prophecies.  Therefore,  I  was  pleased  to 
note  two  recent  editorials  from  my  State 
of  Nevada  which  enthusiastically  sup- 
ported the  concept  of  reform.  The  Reno 
Evening  Gazette,  which  carried  the  edi- 
torials, was  a  recent  recipient  of  the 
Pulitzer  Prize  for  editorial  writing,  I 
might  add,  so  its  observations  are  not 
to  be  taken  lightly. 

I  would  hope  that  those  of  my  col- 
leagues who  have  reservations  about 
regulatory  reform  would  read  the  edi- 
torials, which  I  will  offer  for  the  Record 
following  my  remarks.  Note  that  Reno 
is  a  relatively  small  town  which  has  a 
long  history  of  mediocre  to  poor  air 
service.  Indeed,  at  this  moment  six  air- 
lines want  to  serve  Reno  from  Phoenix 
and  six  more  want  to  fly  in  from  Cali- 
fornia. Tlie  only  thing  preventing  a 
speedy  resolution  of  their  petitions  in 
the  city's  favor  is  the  archaic  mechanism 
of  the  Civil  Aeronautics  Board  that  I 
and  other  forward-thinking  Senators 
are  attempting  to  update. 

I  ask  imanimous  consent  that  the  edi- 
torials be  printed  in  the  Record  and  rec- 
ommend them  as  must  reading  for  those 
of  my  colleagues  who  have  doubts  about 
regulatory  reform. 

There  being  no   objection,   the  edi- 
torials were  ordered   to  be  printed   in 
the  Record,  as  follon's: 
(From  the  Reno  Evening  Gazette,  June  17. 
1977] 
AntLiNE  Reform 

When  the  Civil  Aeronautics  Board  was 
created  nearly  40  years  ago,  its  purpose  was 
to  rescue  America's  fledgling  airline  Industry 
from  the  Jaws  of  Depression-era  disaster. 

Congress  gave  the  agency  three  major  pow- 
ers: authority  to  set  air  fares,  to  grant  ex- 
clusive routes  and  to  provide  immunity 
from  antitrust  prosecution. 

Since  those  emergency  slep>s  were  taken 
In  1938,  the  Industry  has  mushroomed  from 
a  group  of  small  companies  bickering  over 
air  mail  contracts  to  a  multi-billion  dollar 
transportation  system.  On  an  average  day, 
that  system  encompasses  more  than  13.000 
flights  and  half  a  million  passengers. 

For  one  reason  or  another,  drastic  changes 
in  the  Industry  over  those  four  decades  have 
not  prompted  Congress  to  make  any  sub- 
stantial revisions  In  the  CAB's  regulatory 
powers. 

Clearly,  the  time  has  come  for  reform. 

That's  what  MS.  Sens.  Howard  Cannon 
of  Nevada  and  Edward  Kennedy  of  Massa- 
chusetts have  in  mind  with  their  legLslative 
proposal  designed  to  deregulate  the  U.S.  air- 
line industry.  The  bill,  three  years  in  the 
making,  underwent  13  days  of  hearings  last 
month  before  the  Aviation  subcommittee 
of  the  Senate   Commerce   Committee.  Next 
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Tuesday,  the  committee  is  scheduled  to  be- 
gin important  markup  sessions  on  the 
legislation. 

Most  major  U.S.  airlines,  vowing  to  bat- 
tle the  legislation  with  everything  they  can 
muster,  have  launched  an  all-out  lobbying 
offensive  to  prevent  the  measure's  passage. 
This  has  resulted  in  a  curious  development 
for  many  Capitol  Hill  watchers  who  are  ac- 
customed to  seeing  airline  executives  praise 
the  concept  of  free  market  competition. 

Now,  with  deregulation  a  possibility,  the 
airlines  are  switching  their  stand  and  de- 
fending the  CAB'S  stringent  control.  The  in- 
centive for  the  airlines'  turnaround  can  be 
summed  up  In  one  word :  greed. 

If  the  legislation  is  approved,  it  would 
allow  unrestrained  competition  for  routes 
and  would  remove  special  privileges  real- 
ized by  the  nation  s  10  major  Interstate  air 
carriers.  These  large  companies,  called  trunk 
lines,  have  been  consistently  protected  over 
the  yeai-s  because  the  CAB  has  allowed  them 
to  use  their  route  authority  to  bar  new  air- 
lines from  Interstate  markets. 

This  monopolizing  activity  would  be  di- 
minished if  the  bill  Is  approved  because  it 
would  permit  the  five  largest  airlines — 
Unitsd,  American.  Eastern.  Delta  and  TWA — 
the  opportunity  to  add  only  one  new  2.000- 
mlle  route  a  year.  Smaller  carriers  would  have 
a  chance  to  add  several  routes  a  year. 

Cannon,  in  explaining  advantages  of  the 
idea,  believes  it  is  likely  that  an  airline 
will  be  encoxiraged  to  enter  a  market  if  an- 
other company  tries  to  raise  fares  unreason- 
ably. The  senator  is  convinced  that  if  a  mar- 
ket Is  controlled  by  only  one  carrier,  it  will 
have  no  incentive  to  Improve  service.  We 
concur. 

Only  United  Airlines  among  the  major  a!r 
carriers  supports  the  Cannon-Kennedy  con- 
cept. From  the  big  carriers'  point  of  view,  its 
simple  to  see  w  hy  they  have  launched  a  . 
powerful  campaign  against  the  bill.  There's 
no  question  that  a  more  competitive  air 
travel  market  wovild  result  in  reduced  fares. 
This,  of  course,  is  against  the  corporate  way 
of  thinking. 

The  financial  argument  cannot  be  over- 
statsd.  A  recent  General  Accounting  Office 
study  estimated  that  the  CAB's  powerful 
controls  inflate  fares  by  more  than  $1  billion 
annually. 

In  order  to  retain  this  financial  advantage, 
the  major  carriers  are  arguing  that  even  mod- 
erate changes  in  airline  regulation  will  de- 
stroy the  Industry.  They  say  that  small  com- 
munities across  the  country  will  suffer  serious 
damage  to  service  and  that  safety  rules  will 
be  compromised. 

But  the  legislation  specifically  calls  for 
protection  of  small  town  service,  through 
subsidization  if  necessary,  and  there  is  no 
evidence — as  Sen.  Cannon  has  made  clear, 
that  would  indicate  a  trend  towurd  lower 
safety  standards. 

Congress  has  a  tough  task.  It  must  some- 
how deal  with  the  double-barrelled  challenge 
offered  by  the  big  airlines  and  the  CAB. 
which  was  characterized  in  testimony  last 
month  by  consumer-oriented  Common  Cause 
as  a  "classic  example  of  a  government  agency 
which  Is  part  of  the  problem,  not  part  of 
the  solution." 

[From  the  Reno  Evening  Gazette, 

June  20,  1977] 

OVEBOUE  Relief 

Congressional  legislation  to  deregulate  the 
nation's  airline  Industry,  which  comes  up 
for  consideration  in  the  Senate  Commerce 
Committee  Tuesday,  could  provide  substan- 
tial benefits  for  travelers  to  and  from  a 
market  like  Reno. 

The  Senate  bill.  co-sp>onsored  by  Sen. 
Howard  Cannon  of  Nevada  and  Sen.  Ed- 
ward Kennedy  of  Massachvisetts.  is  designed 
to  remove  strlncent  reg\ilatory  controls  over 
the  industry  and  open  up  routes  to  free 
market  competition.  Such  a  law.  if  success- 


ful, would  probably  bring  about  lower  air 
fares  in  medium  market  communities. 

For  example.  Pacific  Southwest  Airlines, 
which  has  applied  for  route  to  Reno  and 
Las  Vegas  from  the  San  Francisco  Bay  Area 
and  Southern  California,  says  there's  no 
question  that  It  could  offer  sharply  reduced 
fares  if  regulatory  barriers  are  removed. 

The  carrier,  which  presently  operates 
wholly  in  California,  says  it  would  be  able 
to  oarer  a  $20  one-way  fare  between  Reno 
and  the  Bay  Area,  a  43  per  cent  reduction 
from  the  current  Civil  Aeronautics  Board- 
controlled  $35  fare. 

Other  airlines,  especially  those  which  op- 
erate on  an  interstate  basis,  believe  an  oppor- 
tunity to  expand  their  service  areas  Is  sure 
to  result  in  financial  advantages  to  pas- 
sengers. 

The  competitive  free  market  concept  Is 
not  liked  by  all  airlines,  however.  The  major 
companies,  or  trunk  lines,  would  only  be 
able  to  add  one  new  2.000-mile  route  a  year. 
They  are  no  doubt  peeved  that  smaller  air- 
lines will  have  the  opportunity  to  add  several 
new  routes  a  year  if  the  legislation  Is  ap- 
proved. 

Most  major  airlines  In  the  country  are 
waging  an  intense  and  emotional  lobbying 
campaign  to  a-ssure  that  the  bill  is  defeated. 
They  obvioxisly  do  not  like  the  financial 
threat  it  poses  to  a  rate  structure  system 
closely  maintained  by  the  CAB. 

More  is  at  stake  here  than  corporate 
profits,  however,  the  bill  would  not  only 
reduce  air  fares,  it  would  dismantle  the  dic- 
tatorial authority  over  the  industry  held  by 
an  agency,  the  CAB.  which  has  clearly  over- 
stepped its  authority.  And  it  would  bring 
a!)Out  genuine  competition  in  the  industry 
for  the  first  time   in  history. 

In  a  market  like  Reno,  that's  an  Important 
consideration.  Six  airlines  are  presently  try- 
ing to  get  a  route  to  Reno  and  Las  Vegas 
from  Phoenix.  A  hearing  on  those  service 
applications  will  be  held  in  Reno  late  ne.\t 
month.  And  six  other  airlines  besides  PSA 
have  applied  to  serve  Reno  from  California 
points — service  which  could  result  in  help  at 
last  for  the  consumer. 

Approval  of  the  legislation  would  provide 
overdue  monetary  relief  to  Reno  passengers 
who  have  suffered  for  some  time  with  an  air 
service  arrangement  which  has  been  inade- 
quate at  best. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 

Mr.  GARN.  Mr.  President,  a  recent 
essay  in  Foreign  Affairs  by  Mr.  Amory 
Lovins  has  caused  quite  a  stir  among 
those  dedicated  to  the  "small  is  beau- 
tiful" ethic.  Mr.  Lovins  essential  point 
is  that  we  have  taken  the  wrong  path  in 
the  development  of  this  Nation,  empha- 
sizing growth  and  energy  rather  than 
more  spiritual  values.  He  urges  us  to  take 
a  different  path,  a  softer  path  in  terms  of 
energy  development. 

The  goal  is  attractive,  and  Mr.  Lovins 
argues  his  case  persuasively.  Neverthe- 
le.ss,  there  are  important  arguments  to 
be  made  on  the  other  side,  and  I  feel 
compelled  to  provide  the  Senate  with 
some  balancing  comment. 

One  of  the  best  critiques  of  Lovins  has 
been  made  by  Dr.  Margaret  N.  Maxey. 
associate  professor  of  bioethics  at  the 
University  of  Detroit.  I  ask  unanimous 
consent  that  an  article  prepared  bv  Dr. 
Maxey  for  publication  in  a  collection  of 
critical  essays  on  the  Lovins  article,  be 
printed  in  the  Record. 

There  being  no  obiection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Along  the  Soft  Path  to  Sorr  Technolocies: 
Costs  and  Casualties 

(By  Dr.  Margaret  N.  Maxey) 
Amory    Lovlns    has    made    repeated    dls* 
clalmers  to  the  effect  that  lifestyle,  behav- 
ioral and  value  changes  are  not  necessary  to 
his    argument — namely,    that    energy    con- 
sumption can  be  sharply  reduced   through 
Improvements  In  end-use  efficiency  alone — 
via  "technical  fixes" — and  that  this  large  re- 
duction   In   energy    usage   can   be   attained 
while  still  preserving  an  American  standard 
of  living  based  on  a  rising  level  of  expecta- 
tions, to  which  the  population  has  long  been 
accustomed.  Yet,  Lovlns  contends  that  the 
condition    for    embarking    upon    his    "soft 
path"  Is  a  choice  made  necessary  because  of 
"logistical  competition  and  cultural  Incom- 
patibility."  But,    there   could    be   no   com- 
petition or  Incompatibility  If  there  were  not 
the  conflicting  cultural  and  personal  values 
upon  which  a  cholce-by-excluslon  allegedly 
rests.  It  appears,  therefore,  that  lifestyle,  be- 
havioral and  value  changes  are  a  necessary 
keystone   In   the  bridge   leading   to   Lovlns" 
soft  path. 

Lovlns  also  sajrs  that  "Making  values  ex- 
plicit Is  essential  to  preserving  a  society  In 
which  diversity  of  values  can  flourish,"  and 
that  hl,s  •technical  fixes."  conservation  and 
soft  technologies  are  so  politically  attractive 
that,  "like  motherhood,  everyone  Is  In  favor 
of  them."  However,  he  leaves  unnamed  the 
"all  too  apparent"  values  which  make  a 
high-energy  society  work  while  leaving  the 
imore^slon  that  these  are  low  values. 

Lovlns  does  enumerate  those  values  which 
consumers  In  a  low-energy  society  should 
reinstate  so  as  to  sustain  a  lifestyle  of  "ele- 
gant frugality" — of  thrift  and  simplicity,  hu- 
mility and  nelehborllness.  diversity  and 
craftsmanship.  However,  his  blueprint  for 
decentralizing  energy  systems  would  shift 
the  burden  of  Investment  and  financing 
from  corporations  and  Industry  to  Individual 
householders  and  local  communities.  But 
how  can  this  financial  burden  be  a.«sumed 
by  the  unemployed,  the  unemployables  and 
the  poor — or.  In  general,  by  any  but  the  very 
well  off?  (Also,  It  Is  less  than  responsible  for 
Lovlns  to  obscure  the  capital  cost  of  "soft" 
systems  underneath  a  cost  comparison  meas- 
ured by  "dally  oU-barrel-equlvalents.") 

It  would  appear  that  Lovlns  has  reason  to 
believe  that  humility  and  nelghborllness  will 
move  the  American  taxpayer  and  consumer 
Into  pressuring  our  Federal  government  to 
"broaden  householders'  access  to  capital 
markets."  Or  that  "neighbor  values  '  will  mo- 
tivate Insurance  companies  and  banks  to 
"finance  the  solar  Investment  (leaving  Its 
execution  to  the  householder's  discretion)" 
and  to  await  repayment  "In  Installments  cor- 
responding to  the  householder's  saving."  It 
would  appear  that  our  experience  with  "red- 
ling'  gives  us  a  more  reliable  Indication  of 
how  the  capital  piarket  will  flow. 

REMEMBEK   DUSTY   COAL  BINS? 

Lovlns  further  contends  that  his  soft  tech- 
nologies and  the  transitional  path  leading  to 
them  are  "sustainable  and  benign."  Consid- 
ering the  environmental  Impact  of  the  tran- 
sitional strategy  alone,  the  American  citizen 
should  question  this  claim.  It  seems  to  rest 
on  the  assumotlon  that  laree-scale  technol- 
ogies are  categorically  harmful  to  the  natural 
and  social  environment,  and  that  small  units 
are  by  definition  healthier.  To  the  contrary. 
Besides  the  economic  advantages  of  scale  in 
fuel  purchasing,  transport,  energy  produc- 
tion and  plant  maintenance,  laree-scale  units 
have  comoelUng  environmental  and  public 
health  advantages.  Blohazards.  accident  risks 
and  environmental  pollution  can  be  concen- 
trated both  In  soace  and  time,  makint:  po- 
tential health  impairment  and  ecological 
damages  far  ea.«ier  to  monitor,  measure  and 
control  with  greater  cost-effectiveness.  This 
is  not  the  case  when  energy  systems  are 
scattered. 


For  those  who  can  remember  a  dusty  coal 
bin  In  the  basement  and  the  chore  of  re- 
moving ashes,  the  prosiject  of  a  home  coal- 
burner  however  "fluldlzed" — plus  the  spec- 
ter of  noisy  tralnloads  of  coal  deployed 
throughout  a  vast  fuel  distribution  network 
serving  Individual  customers — heralds  a  re- 
gressive return  to  a  "hard  path"  without 
attraction  or  ecological  redemption. 

Furthermore,  Americans  who  already  de- 
plore the  diffusion  of  television  transmitters 
and  antennae,  power  transmission  lines  above 
ground,  and  billboards  throughout  the 
countryside  are  not  likely  to  consider  the 
erection  of  numerous  household  and  local 
windmills  for  generating  electricity  an  ac- 
ceptable, much  less  "benign"  Impact  on  the 
environment. 


THE  PRUDENT  PATH 

In  taking  a  broad  perspective  on  the 
sources  and  uses  of  energy  there  are  two 
main  questions  that  the  nation  must  ask 
Itself:  (1)  What  Is  the  most  prudent  and 
responsible  use  of  Increasingly  scarce  and 
exhaustible  resources?  and  (2)  Among  feas- 
ible alternative  resources  now  available, 
which  technological  methods  of  energy  con- 
version will  meet  ethical  criteria  for  distri- 
butional equity  and  Justice? 

Clearly,  the  necessity  for  conservation — for 
"trimming  off  the  fat"  of  waste,  of  profligate 
lifestyles,  of  self-destructive  or  superfluous 
recreational  uses  of  energy — is  all  too  obvi- 
ous. Similarly,  our  responsibility  for  the  liv- 
ing and  for  future  generations  requires  us 
to  preserve  nonrenewable  fossil  fuels — nat- 
ural gas.  oil,  coal — on  a  long-term  restricted 
basis  for  medicines,  petrochemicals,  fertiliz- 
ers, pesticides,  etc.  To  the  best  of  our  ability, 
we  should  assure  future  human  beings  of 
having  the  same  alternative  resources  and 
environmental  quality  as  we  have  Inherited 
if  not  better. 

It  is  therefore  unconscionable  to  burn  up 
natural  gas  and  oil  for  space  heating  and 
transportation  fuels  when  other  resources 
for  energy  are  already  or  imminently  avail- 
able. No  one  disputes  the  necessity  for 
"technical  fixes"  to  achieve  maximal  effi- 
ciency in  heatin«,  ventilation,  and  transpor- 
tation systems.  But  to  claim,  as  Lovlns  does, 
that  end-use  efficiency  can  be  doubled  vrith 
minor  or  no  changes  in  lifestvles  or  values 
Is  based  on  a  false.  If  not  Irresponsible,  hu- 
man expectation. 

THE    NUCLEAR    ENERGY    ALTERNATIVE 

As  George  Will  observes,  "Pew  things  are  as 
subversive  In  public  reasonableness  as  the 
misdescription  of  social  Issues."  > 

Those  opposed  to  nuclear  energy  have  en- 
deavored to  dl-scredlt  this  alternative  by  de- 
pleting It  as  a  demonic  threat  to  the  safety 
of  our  environment— hence  an  "environmen- 
tal Issue."  However,  when  stripped  of  rhet- 
oric. It  is  less  a  dispute  about  environmental 
effects  of  a  particular  technology  than  it  Is 
a  dispute  about  the  economic  growth  which 
the  technology  sustains.  It  leaves  untouched 
the  question  about  uhich  energy  system  pro- 
vides the  more  equiuble  distribution  of  costs, 
benefits  and  opportunities  for  the  many  The 
nuclear  energy  alternative  is  a  "social  Jus- 
tice" Issue.  The  quality  of  life  of  the  bio- 
sphere,  the  ever-Increasing  number  of  Inhab- 
itants on  this  planet,  and  the  decreasing 
availability  of  scarce,  nonrenewable  resources 
demand  a  national  and  International  policy 
based— not  on  choice-by-excluslon  and  elim- 
ination—but upon  cholce-by-lnclu8lon,  re- 
placement and  wise  governance. 

There  was  a  time  when  tbose  who  attacked 
nuclear  energy  technology  for  being  "unsafe 
unreliable,  uneconomic,  and  unneces<iary" 
were  taven  at  face  value.  Without  a  doubt 
cost  overruns  m  reactor  construction  forced 
up  by  ever-changinqr  federal  safety  reeula- 
tlons— m  turn  mtilttplied  and  proliferated 
because  of  pressure  from  career-intervenors 

Footnotes  at  end  of  article. 


and  special  Interest  groups — ^have  been  a 
powerful  political  lever  for  those  critics  who 
quickly  learned  how  to  use  "the  system." 

Until  recently,  many  felt  that  the  military 
origins  of  atomic  technology  and  that  asso- 
ciations with  "the  Bomb"  accounted  for  anti- 
nuclear  hysteria.  And  only  a  year  ago  It  was 
considered  a  "wry  witticism"  to  observe  that 
electricity  Itself  would  still  be  under  attack 
if  the  electric  chair  had  been  Invented  before 
th^Il«htbulb."« 

But  now  electrification  has  again  come 
under  attack.  And  at  the  root  of  the  antip- 
athy for  nuclear-generated  electricity  lies 
an  Ideological  repudiation  of  all  large-scale 
electricity  generating  systems.  This  Ideology 
assumes  that  the  precondition  for  a  "demo- 
cratic control  of  technology"  Is  to  make  and 
keeo  It  small,  local  and,  therefore,  "beauti- 
ful." 

ELECTRlcrTY 

There  Is  a  direct  correlation  between  the 
quality  of  public  health  and  the  avaUability 
of  electricity — especially  for  refrigeration, 
for  water  and  sewage  treatment,  for  air  pol- 
lution reduction,  and  for  recycling  of  solid 
wastes.  This  correlation  can  be  demonstrated 
by  contrasting  the  public  health  statistics 
of  an  advanced.  energy-lnten«lve  economy 
with  those  of  Third-  and  Fourth-World 
countries  today,  or  with  past  stetlstics  of 
the  United  States. 

Unfortunately,  there  are  groups  that  think 
that  It  Is  energy  per  se  which  has  caused 
environmental  degradation.  They  therefore 
are  opposing  strategies  for  expanded  electric- 
ity capacity.  If  they  succeed,  we  will  face 
on  a  long-term  basis  the  disruptions  which 
we  have  experienced  temporarily  in  the  mld- 
1970's. 

Environmental  deterioration  should  be 
traced,  however,  not  to  high  technology,  nor 
even  to  a  wldesoread  dependence  on  elec- 
tricity, but  rather  to  poor  technology  and  Its 
mlsaoDllcations. 

Residents  of  the  United  States,  whose 
modest  standard  of  living  and  fundamental 
needs  are  met  Increasingly  through  the  use 
of  electricity,  are  rightfully  Indignant  when 
accused  of  being  "energy  junkies"  In  pur- 
suit of  mindless  growth  In  consumption. 
Electricity  has  ecological  merits  and  social 
benefits — It  Is  clean,  convenient,  versatile 
and,  when  generated  by  fissioning  uranltun, 
environmentally  advantageous.  But  to  critics 
of  "Massive  electrification"  it  Is  a  baneful 
menace — an  economic  liability,  a  sorcerer's 
apprentice  serving  hleh  technology,  a  large- 
scale  centralized  concentration  of  power  by 
which  a  few  malcontents  could  allegedly 
"turn  off  a  country."" 

The  ecological  merits  and  social  benefits  of 
electlclty  as  a  source  of  power  for  mass-tran- 
sit systems,  as  well  as  for  transitional  re- 
placements of  oil  and  natural  gas  In  house- 
hold space  beating  and  cooling,  are  per- 
suasive reasons  for  Increasing  the  use  of  two 
resources:  coal  and  vuranium.  Of  the  two, 
coal  Is  the  less  attractive  for  various  reasons. 
For  examole.  Its  use  In  generating  other 
forms  of  needed  energy  besides  electricity  Is 
an  Important  one.  And  then  there  are  the 
many  environmental  effects  and  health 
hazards  connected  with  the  mining,  trans- 
porting and  burning  of  some  800  million 
tons  of  coal  annually  by  the  year  2000. 

By  contrast,  uranium  has  striking  advan- 
tages.^ Its  energy  intensiveness  Is  so  great 
that,  with  present  technology,  a  single  ura- 
nium miner  can  produce  an  energy  output 
which  would  take  26  coal  miners  to  pro- 
duce— the  quantity  of  uranium  oxide  re- 
quired for  a  year's  reactor  fuel  suoply  is 
only  200  tons,  as  contrasted  with  two  mil- 
lion tons  of  coal  for  the  same  amount  of 
energy  release. 

Moreover,  uranium  Is  a  "flameless  fviel" 
and  does  not  Involve  a  chemical  combustion 
with  noxious  atmospheric  pollutants.  The 
safety  of  reactors  Is  unparalleled :  "The  safe- 
ty objective  for  a  nuclear  plant  Is  a  factor 
of  more  than  30,000  (times)  more  restrictive 
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than  the  best  that  can  be  achieved  with  a 
fossil  plant."  *  Fear  strategists  notwithstand- 
ing, there  is  no  evidence  that  low-level  radia- 
tion may  cause  genetic  damage — not  even 
among  sur\'lvors  of  the  atomic  bombs  dropped 
on  Japan." 

Finally,  nuclear  power  plants  generate  far 
less  waste  than  coal-flred  facilities.  For  ex- 
ample, the  waste  (containing  toxic  pollut- 
ants) from  combusting  coal  In  a  single  1000 
MW(e)  plant  would  fill  33  train  cars  per 
day,  while  the  volume  of  high-level  radio- 
active wastes  from  a  year's  reactor  operation 
would  fit  into  a  cube  less  than  4  feed  on 
edge.  Also,  the  technology  to  process  and 
dispose  of  nuclear  wastes  has  already  been 
developed. 

Since  generating  electricity  by  fissioning 
uranium  is  clearly  more  feasible,  safe,  eco- 
nomically sound,  and  environmentally  be- 
nign than  fossil  combustion.  It  Is  a  resource 
which  Introduces  a  new  ethical  standard  for 
the  prudent  use  of  scarce  nonrenewable  re- 
sources. Wliereas  coal,  oil  and  natural  gas 
can  be  used  to  meet  other  vital  human  needs, 
uranium  can  be  used  for  nothing  else  but 
for  generating  electricity.  With  reprocessing 
of  used  fuel  to  recover  and  recycle  the  unused 
fission  products,  together  wrlth  the  prudent 
use  of  a  few  breeder  reactors  capable  of 
extracting  SO  times  more  energy  from  a 
pound  of  uranium  than  can  present  reactors, 
no  shortage  need  ever  arise.  Those  who  would 
continue  a  national  policy  of  a  "breeder  mor- 
atorium" and  an  lnt«rnatlonal  policy  of 
"nuclear  isolationism" — with  the  belief  that 
proliferation  of  power  reactors  runs  the  risk 
of  precipitating  a  nuclear  war — have  suc- 
cumbed to  a  far  more  risk-laden  Illusion. 
The  fulcrum  on  which  international  sta- 
bility rests  Is  adequate  energy  supplies  for 
Increasing  popxUatlons.  More  political  in- 
stability is  produced  by  the  inequitable  dis- 
tributions of  resources  for  fulfllllng  human 
needs  than  by  the  mere  availability  of 
weapons. 

In  any  case,  controlling  weapons  prolifera- 
tion— nuclear  or  otherwise — is  a  serious  in- 
ternational political  problem;  but  it  cannot 
be  the  decisive  factor  in  the  use  and  export 
of  power  reactors  for  producing  electricity. 

Writing  in  1945,  Henry  Nelson  Wleman 
proposed  a  thesis  which,  coming  from  a 
theologian,  was  quite  startling.  "The  bomb 
that  fell  on  Hiroshima."  he  said,  "cut  his- 
tory in  two  like  a  knife.  Before  and  after  are 
two  different  worlds.  That  cut  is  more 
abrupt,  decisive  and  revolutionary  than  the 
cut  made  by  the  star  over  Bethlehem.  It 
may  not  be  more  creative  of  human  good 
than  the  star,  but  it  Is  more  swiftly  trans- 
formative  of  human  existence  than  any- 
thing else  that  has  ever  happened.  The  eco- 
nomic and  political  order  fitted  to  the  age 
before  that  parachute  fell  becomes  suicidal 
In  the  age  coming  after.  The  same  break 
extends  into  education  and  religion."* 

The  emergence  of  an  altogether  new  order 
of  human  possibility  has.  of  course,  brought 
with  It  an  altogether  new  order  of  danger 
and  risk,  a  new  order  of  challenge  to  con- 
structive Ingenuity  and  to  ethical  sensitivity. 
Furthermore,  we  all  know  that  the  problems 
of  historical  existence  are  not  likely  to  be 
solved  In  a  single  stroke.  Only  disasters,  it 
seems,  lend  themselves  to  such  dramatic  and 
categorical  causality.  The  patient  cultivation 
of  civility,  and  of  political  institutions  to 
embody  and  suoport  it— however  falterlng- 
ly— requires  a  rather  different  orientation  to 
our  common  humanity  and  a  rather  new 
analysis  of  our  democratic  prospects. 
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TEACHING    CONSTTMFRS    HOW    TO 
CORIPLAIN  EFFECTIVELY 

Mr.  METCALP.  Mr.  President,  the 
Education  Amendments  of  1972  (PXi. 
92-318)  authorized  funds  for  projects, 
curriculum  development  and  dissemina- 
tion of  information  on  consumer  educa- 
tion. This  legislation  also  authorized  ap- 
pointment of  a  director  of  consumers' 
education  in  the  OflBce  of  Education  to 
carry  out  this  program. 

Similar  legislation  was  included  in  the 
Education  Amendments  of  1974  ^P.L.  93- 
380).  Funds  were  appropriated  for  these 
worthwhile  programs  in  1976  and  the  re- 
sults of  the  first  year  of  operation  are 
now  becoming  apparent.  They  are  de- 
scribed In  the  March  23  letter  to  me  from 
Dustin  W.  Wilson,  Jr.,  director  of  the 
Office  of  Consumers'  Education,  in  an 
article  by  Goody  L.  Solomon  in  the 
April  2  issue  of  the  Washington  Star  and 
an  article  by  Sidney  Margolius  in  the 
December  27.  1976  issue  of  the  Long  Is- 
land Press. 

I  request  unanimous  consent  that  these 
three  items  be  printed  in  the  Record. 

There  being  no  ob.1ection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  Health, 

Education,  and  Welfare, 
Washington.  D.C.  March  23, 1977. 
Hon.  Lee  Metcalf, 
V.  S.  Senate, 
Washington,  D.C. 

Dear  Senator  Metcalf:  In  light  of  your 
previous  interest  In  and  support  for  the  Con- 
sumer's Education  Program,  I  am  sending 
you  information  about  our  first  year's  opera, 
tlon. 

The  enclosed  "Analysis  of  the  Consumers' 
Education  Apollcatlons  and  Funded  Projects, 
Fiscal  Tear  1976"  indicates  a  high  level  of 
National  participation  In  proposal  develop- 
ment. Of  Interest  was  the  fact  that  50.5  per- 
cent of  the  839  applications  were  received 
from  public  or  private  non-Drofit  agencies, 
a  clientele  with  which  the  Office  of  Educa- 
tion has  had  limited  contacts  in  the  past. 
The  remaining  half  of  the  submissions  were 
from  traditional  education  agencies.  This 
mix  Is  proving  to  be  a  challenge  In  admin- 
istration of  the  program  and  provides  great 
opportunities  for  cross-fertilization  of  ideas. 

Although  many  of  the  issues  Identified  as 
subjects  for  consumers"  education  projects 
could  have  been  predicted,  the  srea  of  human 
services  was  new  and  not  anticipated.  Also 
new  was  the  suggestion  by  some  community 
action  agencies  that  the  delivery  of  civic 
Eervices  Is  a  sublect  for  consumer  study. 

Other  emerglug  topics  for  consumer  edu- 


cation, as  Indicated  by  grant  applicants,  in- 
clude energy  consumption  and  conservation. 
Issues  related  to  utilities  and  regulatory 
agencies,  and  consumer  representation  on 
public  boards.  While  not  unpredictable  as 
subjects  for  consumer  education,  consumer 
credit  (Included  by  26  percent  of  the  appli- 
cants) and  legal  rights,  redress  and  con- 
sumer law  (3  percent  of  the  applicants)  were 
the  two  top  toDics.  Food  (24  percent  of  the 
applicants)  and  housing  (23  percent  of  the 
applicants)  appeared  In  third  and  fourth 
places,  respectively. 

I  have  also  enclosed  a  copy  of  a  syndicated 
column  by  Sidney  Margolius,  written  as  a 
result  of  his  participation  in  our  first  con- 
ference of  project  directors,  plus  a  compila- 
tion of  project  summary  sheets.  Hopefully, 
these  materials  will  project  some  of  our  feel- 
ing for  the  breadth  of  interest  in  the  Con- 
sumers' Education  Program,  as  experienced 
in  1976. 

Sincerely, 

Dustin  W.  Wilson.  Jr., 

Director,  Office  of  Consumers'  Education. 

[From  the  Washington  Star,  Apr.  2,  1977] 

Teaching  Consumers  How  To   Complain 

Effectively 

(By  Goody  L.  Solomon) 

We  had  come  to  learn  how  to  be  assertive 

consumers,    and    we    In   turn    would    teach 

others. 

We  plunged  right  In.  As  we  registered  for 
the  course  sponsored  by  the  National  Con- 
sumers League  (NCL).  each  of  us  received  a 
sheet  of  paper  listing  14  personal  descrip- 
tions. For  example,  "I  know  I"m  an  assertive 
consumer."  ...  "I  have  taken  a  complaint 
to  an  official  agency."  ...  "I  was  once 
denied  credit  but  I  never  found  out  why." 
Each  student  had  to  find  someone  In  the 
group  who  fit  one  of  the  descriptions.  The 
get-acquainted  game  let  no  one  be  shy;  we 
were  forced  to  assert  ourselves. 

That  was  easy.  While  the  game  went  on, 
we  had  a  tougher  test.  Each  of  us  had  to 
appeal  a  bank's  refusal  to  give  us  a  loan. 
Pretend,  we  were  Instructed,  that  you  were 
either  a  single  parent  (If  you  were  a  woman) 
or  a  married  man  with  an  income  of  $11,000 
and  one  child.  You  had  applied  for  a  $500 
loan  to  buy  a  new  furnace  and  the  bank 
turned  you  down. 

One  at  a  time,  we  went  behind  a  curtain 
In  a  corner  of  the  room  where  a  would-be 
bank  officer  sat.  To  those  who  asked  why  the 
loan  had  been  refused,  the  bank  officer  re- 
plied that.  "Your  salary  is  too  low  for  a 
woman — or  for  a  married  man."  depending 
on  the  student's  sex.  The  answer  should  have 
stirred  us  to  assert  that  the  bank  was  dis- 
criminating illegally.  Only  three  out  of  38 
students  did  that. 

We  simply  didn't  know  the  law.  Although 
wo  sensed  that  something  was  amiss,  we 
were  generally  frustrated  and  confused  about 
w-hat  to  say,  therefore  tended  to  act  either 
angry  and  pushy  or  embarrassed  and  timid. 
On  a  scale  of  14  points  of  assertive  behavior, 
our  scores  ranged  from  4  to  12. 

After  three  days  of  training  (once  a  week) , 
we  all  enacted  the  same  scene.  This  time, 
seven  out  of  38  scored  right  on  all  14  points. 
On  the  average,  scores  rose  by  39  percent. 

We  Improved  for  two  reasons.  First,  we  be- 
came better  Informed  about  credit.  In  fact,  a 
written  test  given  at  the  beginning  and 
again  at  the  end  of  the  course  showed  an 
average  Increase  In  factual  knowledge  of  al- 
most 60  percent.  We  had  learned  not  only 
the  basics  of  credit  (why  ifs  good  and  bad. 
how  it  works,  the  forms  it  takes,  and  such) 
but  also  our  legal  rlehts  to  equal  opportunity 
and  truthful  disclosures.  We  had  also 
learned  about  warranties. 

Second,  we  had  learned  a.ssertlveness  tech- 
niques, which  we  practiced  by  roIe-playlng 
situations  In  our  dally  lives  as  well  as  In 
connection  with  consumer  problems.  How  to 
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tell  your  tennis  partner  to  stop  sponging  and 
occasionally  supply  a  can  of  tennis  balls. 
How  to  tell  tbe  doctor  you  can't  afford  to 
spend  hours  In  his  waiting  room  every  time 
you  visit  him.  How  to  get  a  refund  that 
you're  entitled  to  and  the  salesperson  re- 
fuses to  give  It  to  you. 

The  course  was  the  brainchild  of  our  In- 
structors,  Barbara  Clark  and  Wanda  Veraska, 
two  friends  who  got  a  federal  grant  by  virtue 
of  their  backgrounds  and  a  set  of  fortuitous 
circumstances. 

In  1975,  Clark,  who  has  an  M.A.  In  human 
resources  development,  was  working  for 
Southern  Railway  Systems,  designing  and 
conducting  management  training  courses. 
Veraska,  a  home  economist,  former  consumer 
reporter  and  food  editor,  was  working  as  a 
writer-editor  for  Congressional  Infromatlon 
Service.  She  was  also  serving  as  a  volunteer  In 
the  office  of  Swankln  and  Turner,  public  In- 
terest attorneys. 

There.  on«»  day,  she  read  In  the  newsletter 
of  the  H  E.W.  Office  of  Consumer  Affairs  that 
grants  were  available  for  consumer  education 
programs.  The  wheels  started  spinning  In 
her  head.  She  talked  to  Clark  and  the  Idea 
took  shape.  It  was.  In  Clark's  words,  "That 
consumers  need  two  things  In  order  to  bring 
themselves  up  to  a  position  of  power  In  the 
marketplace — knowledge  about  their  rights 
and  training  In  the  kind  of  behavior  that 
win  let  them  deal  comfortably  and  produc- 
tively with  merchants." 

Veraska  bounced  the  Idea  off  Swankln.  As 
counsel  for  the  National  Consumers  League 
(NCL),  he  knew  the  group  was  planning  to 
submit  a  proposal  to  HEW  and  suggested 
that  Veraska  and  Clark  seek  League  support. 
They  did  and  the  League  agreed.  Veraska 
and  Clark  then  prepared  the  proposal.  Re- 
sult: a  $70,000  grant  for  one  year  beginning 
September  1976. 

Starting  In  mid-January,  we  attended  four 
days  of  classes.  It  wasn't  all  fun  and  games. 
The  untried  course  had  a  number  of  wrinkles 
In  Its  organization,  focus  of  Instruction  and 
written  materials. 

Now  we  are  all  set  to  teach  you.  The 
courses  are  free.  NCL  hopes  that  among  those 
of  you  who  attend,  some  will  be  motivated 
to  give  the  course  to  others.  But  you  don't 
have  to  make  that  promise  in  order  to  learn 
yourself.  These  are  the  courses  that  have 
been  organized  so  far.  There  will  be  others 
as  well.  For  information,  call  229-2722. 

COURSES   LISTED 

Assertive  consumer  instruction  Is  being 
offered  as  follows  this  spring: 

Apr.  4,  11,  18,  25,  May  2,  9  am    to  noon. 
D.C.    Division    of   Adult   St   Continuing   Ed 
13th  &  K  Sts.,  NW.  CaU  Deborah  Johnson. 
724-4946. 

Apr.  4,  6,  11.  12.  7-10  cm.:  Apr.  9.  16 
9-12  a  jn..  Inner  Voices.  635  Kdgewood  St..  N.E. 
Call  Thomas  Tinner,  635-2372. 

Apr.  6.  13.  20.  27,  6:30-9:30  p.m..  Center 
For  Displaced  Homemakers.  Baltimore  Call 
Jean  Proudfoot  (3dl)  243-6000. 

Apr.  8.  16.  22.  2-5  p.m..  Md.  Commission  for 
Women.  Baltimore.  CaU  Dolores  Street  <301 ) 
383-5608.  •  i""  ' 

Apr.  14.  21.  28.  May  5.  12,  19.  26.  June  2 
12:30-2:30.  Pleasant  View  School.  Kensing- 
ton. CaU  M.C.  Adult  Ed..  Gerl  Gardner,  279- 
3335. 

Apr.  16,  9  ajn.  to  4  p.m..  Arlington  County 
Library.  1015  No.  Quincy.  Arlington.  CaU 
Sandy  Hill.  243-8674. 

Apr.  18.  26.  May  2.  7:30  to  10  pjn.,  Ryland 
Church,  Branch  Ave.  &  S  St.  SE  CaU  Barbara 
Hogan,  584-2968. 

Apr.  21,  22,  9:15  to  3:15  p.m.,  DC.  Office  of 
Consumer  Protection.  1407  L  St  NW  CaU 
James  ToughhiU.  629-3618. 

Apr.  23.  30.  May  7.  14.  10  a.m.  to  2  p.m., 
Martin  Luther  King  Library.  Call  Susan  Hol- 
leran,  223-6700. 


[From  the  Long  Island  Press.  Dec.  27.  1976) 
CoNsuuER  Education  Project  Initiated 

(By  Sidney  Margollus) 
The  $3  million  the  U.S.  Office  of  Consum- 
ers' Education  Is  spending  to  finance  66  grass 
roots  projects  around  the  country  may  well 
be  the  best  money  the  government  ever  spent, 
both  in  immediate  and  future  returns.  This 
Is  the  first  year  of  this  broad  effort  at  con- 
sumer education  authorized  by  Congress  In 
the  Education  Amendments  of  1974. 

The  diversity  of  the  first  66  projects  funded 
by  a  combination  of  federal  grants  and  local 
resources  is  especially  striking.  Prom  lonely 
Indian  reservations  to  teeming  Inner  city 
neighborhoods,  pilot  groups  are  beginning 
classes.  Information  clinics  and  service  ac- 
tivities aimed  at  developing  consumer  skills 
needed  to  cope  with  their  special  problems. 
Tbe  groups  include  senior  citizens,  handi- 
capped people,  minority  groups,  teen-agers, 
industrial  workers,  and  low-income  families. 
They  all  share  common  consiLiier  problems, 
of  course,  but  have  unique  problems. 

As  Immediately  useful  as  the  services  flow- 
ing from  these  exploratory  projects  may  be 
to  their  communities,  their  real  value  is  what 
the  country  as  a  whole  is  going  to  learn 
about  specific  consumer  Information  and 
service  needs.  The  community  groups  and 
educators  running  these  projects  will  learn 
as  much  from  the  people  being  educated  as 
they  wUl  from  the  teachers. 

In  fact,  and  very  encouragingly,  some  of 
the  projects  are  aimed  at  training  school 
teachers  and  community  agency  representa- 
tives In  consumer  information  so  they  In 
turn  can  teach  the  students  and  other  people 
they  reach. 

There  are  few  more  worthwhile  educational 
efforts  In  this  age  of  widespread  consumer 
problems  jj^ith  their  often  harmful  effects 
on  Individuals  and  families,  and  on  our  na- 
tional economy  and  community  life. 

It  te  Increasingly  apparent  that  a  waste  of 
personal  and  family  resources  is,  on  a  large 
scale,  a  waste  of  national  resources.  In  al- 
most every  type  of  consumer  expenditure  no- 
ticeable waste  of  resources  is  taking  place. 
The  projects  themselves  have  been  designed 
so  that  the  methods  and  materials  they  de- 
velop can  be  used  In  other  towns  and  schools 
around  the  country. 

The  Office  of  Consumers'  Education  (OCE) . 
which  helped  develop  these  projects  is  part 
of  the  U.S.  Office  of  Education.  OCE  sees  its 
effort  as  different  from  much  of  the  tradi- 
tional consumer  education  In  schools  that 
was.  and  often  still  Is.  related  mainly  to 
homemaking,  business  education  or  Industrial 
arts. 

In  this  new  concept,  school  students  would 
get  consumer  education  In  a  wide  variety  of 
subject  areas.  But  as  significantly,  the  OCE 
program  Includes  consumer  education  for 
adults,  and  especially  for  those  with  par- 
ticular needs  or  who  are  trying  to  manage 
on  relatively  small  incomes. 

Just  over  half  the  projects  are  being  run 
by  traditional  educational  institutions  such 
as  local  school  systems,  OCE  Director  Dustln 
WUson,  Jr.  The  others  are  conducted  by  com- 
munity-based public  or  private  nonprofit 
agencies. 

Several  of  the  community-based  projects 
seek  to  teach  consumers  their  legal  rights. 
One,  operated  by  the  Tampa.  Fla.  Legal  Serv- 
ices helps  answer  individual  legal  questions 
but  also  tries  to  educate  the  public  through 
group  discussions  of  rights  and  responslbUl- 
tles.  Another  project,  in  Flagstaff.  Ariz..  Is 
zeroing  In  on  consumer  legal  education  for 
low-Income  |>eople. 

A  number  are  aimed  at  helping  seniors 
with  their  many  and  often  acute  consumer 
problems.  Virginia  Polytechnic  Institute  is 
developing  a  financial  counseling  program 
for  the  elderly.  CatonsvlUe  Community  Col- 


lege in  Baltimore.  Md.  Is  concentrating  on 
"Senior  Survival  In  the  Marketplace." 

In  Detroit,  the  United  Auto  Workers  Un- 
ion Is  working  on  consumer  education  mate- 
rials for  Industrial  workers  and  also  Is  train- 
ing a  number  of  workers  to  provide  con- 
sumer education  for  other  workers. 

Several  projects  are  helping  native  Ameri- 
cans and  Spanish -speaking  groups  solve 
urgent  consumer  problems.  In  the  West,  the 
Coalition  of  Indian  Controlled  School  Boards 
Is  developing  a  consumer  education  program 
for  reservation  schools. 

In  Massachusetts  the  Boston  Indian  Coun- 
cil Is  developing  a  program  for  adult  low- 
Income  Native  Americans  recently  coming  in 
to  the  city  from  reservations  and  rural  com- 
munities. A  number  of  projects  are  aimed  at 
helping  handicapped  consumers,  such  as  the 
deaf. 

Also  noteworthy  are  projects  being  devel- 
oped to  help  people  returning  to  society.  The 
Southern  Illinois  University  Dept.  of  Family 
Economics  Is  planning  consumer-education 
for  prison  residents  and  parolees. 

The  University  of  Alabama  is  sponsoring  a 
consumer  education  project  for  prerelease 
mental  patients.  Another  project,  sponsored 
by  San  Francisco  State  University  and  po- 
tentially useful  for  other  communities  Is 
concerned  with  health  education,  especially 
with  the  Informing  of  consumers  against 
useless  and  sometimes  even  harmful  quack 
medical  products  and  services. 


8PEAKINO  REALISTICALLY  ABOUT 
DETENTE 

Mr.  JAVITS.  Mr.  President,  I  am  a 
member  of  the  board  of  honorary  direc- 
tors of  the  Atlantic  Council  of  the  United 
States,  which  Is  a  bipartisan,  nongovern- 
mental organization  brought  together  15 
years  ago  for  the  purpose  of  promoting 
understanding  of  the  major  interna- 
tional issues  that  confront  the  United 
States  and  its  closest  allies  in  Western 
Europe  and  Asia.  The  Atlantic  Council 
is  a  most  distinguished  organization  with 
which  I  have  been  most  happy  to  have 
been  associated. 

One  of  the  Councils  directors,  Timothy 
W.  Stanley,  has  written  a  most  concise 
and  informative  article  for  the  Atlantic 
Community  Quarterly  titled  "Detente: 
The  Continuation  of  Tension  by  Other 
Means."  Because  of  varying  and  some- 
times imrealistic  interpretations  of  the 
term  "detente,"  is  has  become  a  contro- 
versial one,  and  it  has  attracted  conno- 
tations which  the  authors  of  the  policy, 
both  in  this  country  and  in  the  Soviet 
Union,  never  intended.  Mr.  Stanley  pre- 
sents a  pragmatic  appraisal  of  detente 
and  suggests  some  useful  policy  recom- 
mendations to  enable  the  policy  of 
detente  to  be  pursued  more  fruitfully  for 
U.S.  interests  and  to  maintain  world 
peace  and  stability. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record.  

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DtTENTE:  The  Continuation  or  Tension  by 

Others  Means 

(By  Timothy  W.  Stanley) 

INTROOUCmON 

Few  concepts  in  the  International  political 
lexicon  have  been  subjected  to  as  much  con- 
troversy and  confusion  as  "d6tente."  The 
term  has  been  applied,  distorted,  and  rein- 
terpreted by  Americans.  Chinese.  Europeans. 
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Russians,  and  others  tor  quite  inconsistent 
purposes. 

To  many  observers,  the  controversy  may 
seem  surprising,  for  the  concept  Is  hardly 
novel.  Nearly  a  decad*  ago.  the  North  At- 
lantic Council's  "Harmel  Report"  on  the  fu- 
ture tasks  of  the  Alliance  concluded  that 
"military  security  and  a  policy  of  detente  are 
not  contradictory  but  complementary."  *  And 
a  few  years  later,  one  of  this  study  group's 
co-chairmen  cautioned  that  detente  Is — to 
adapt  Clausewitz's  phrase — "the  continua- 
tion of  tension  by  other  means."'  Neverthe- 
less, it  has  given  rise  in  the  West  and  In 
the  United  States  to  s  sense  of  "euphoria" 
as  well  as  frustration  about  UJS.-Soviet  af- 
fairs and  East-West  relations  In  general,  ap- 
parently In  the  belief  that  the  term  is  syn- 
onymous with  a  new  era  of  good  feeling. 
Some  critics,  on  the  Other  hand,  see  it  as 
benefitting  only  the  Russians  and  having  no 
value  at  all  for  the  West. 

On  the  Soviet  side  It  has  been  used,  by 
some  Russians  at  least,  to  Imply  a  tactlcaj 
means  of  "tranqulllzlng"  the  West  while  they 
Increase  steadily  their  global  mUltary  power. 
The  Soviet  leaders  appear  to  be  assiduously 
cultivating  ddtente.  while  at  the  same  time 
pressing  for  political  and  military  advantages 
which  may  be  stretching  the  limits  of  West- 
ern tolerance. 

The  Atlantic  Council's  Security  Working 
Group  believes  that  detente  has  some  impor- 
tant values — if  it  Is  properly  understood  and 
applied  only  within  Its  limitations.  Accord- 
ingly this  policy  paper  is  designed  to  help  dis- 
pel some  popular  Western  misconceptions 
about  the  concept  and  to  put  It  In  a  realistic 
perspective  of  American  and  allied  security 
Interests  and  values.  Those  values,  of  course, 
include  the  capacity  to  hope  for  a  better  fu- 
ture: and  in  this,  at  least,  there  should  be 
some  common  ground  with  the  peoples  ot 
the  East. 

DtrENTK   IN    THE    EASTERN    PERSPECTIVZ 

As  a  French  word  meaning,  roughly,  "re- 
laxation" (presumably  of  tension,  although  It 
also  has  other  connotations) .  detente  does 
not  translate  well  into  either  English  or  Rus- 
sian. The  Russians  have  a  word,  "razrladka," 
which  means  variously  "relaxation  of  Inter- 
national tensions"  or.  in  the  preferred  Soviet 
Idiom,  "peaceful  coexistence."  But  It  miist  be 
borne  In  mind  that  the  Russians  themselves 
make  a  sharp  distinction  between  "peaceful 
coexistence  between  states  with  different  so- 
cial systems"  and  what  they  call  "the  sphere 
of  social  development,  which  forces  Its  way 
unrelentingly  in  any  international  condi- 
tions, whether  it  be  detente,  cold,  or  even 
shooting  war."»  (Social  development.  It 
should  be  noted.  Includes  what  Khrushchev 
called  "Just"  wars.  I.e..  those  of  national  lib- 
eration, or  In  effect  those  supported  by  the 
Soviet  Union  as  contrasted  with  "unjust" 
wars,  which  are  those  supported  or  even  de- 
fended by  capitalists.) 

For  many  years  Communist  Party  officials 
have  been  warning  the  faithful  that  peaceful 
coexistence  does  not  mean  renunciation  of 
the  class  struggle.  Indeed  at  the  rhetorical  or 
party  platform  level,  this  has  been  a  constant 
theme  of  Soviet  policy  since  Lenin's  day  but 
supplemented  by  the  newer  realities  of  the 
nuclear  balance  of  terror. 

Americans  have  often  chosen  to  ignore  very 
explicit  Soviet  warnings  that  they  do  not 
consider  themselves  bound  by  our  unilateral 
interpretations  of  what  detente  should  mean 
for  East-West  relations.  In  the  faU  of  1975. 
Izvestia  noted  pointedly  that  detente  could 
not  be  equated  with  elimination  of  "aU  the 
developments  in  different  parts  of  the  world 
that  may  be  unpalatable  to  tbe  United 
States" — such  as.  presumably.  Angola. 

If  detente  means  relaxation  of  tensions.  It 
Is  self-evident  that  such  tensions  have  ex- 
isted and  that  many  of  them  are  likely  to 
continue.  It  is  worthwhUe  therefore  to  review 
briefiy  some  of  the  causes  of  these  tensions. 
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For  the  most  part  they  are  not  of  the  tradi- 
tional International  variety,  such  as  conflict- 
ing territorial  claims.  Nor  are  they  basically 
economic,  since  the  economies  of  the  United 
States  and  the  Soviet  Union  are  almost  as 
complementary — for  example  In  energy  and 
raw  materials,  food  grains  and  capital 
goods — as  they  are  competitive. 

Moreover,  although  there  Is  a  natural  VS.- 
Sovlet  rivalry  as  "superpowers"  and  a  com- 
plex triangular  relationship  with  China, 
there  Is  also  a  growing  complementarity  of 
Interests  in  maintaining  an  equilibrium  in 
the  world  power  structure  and  on  certain 
functional  Interests  ranging  from  the  law  of 
the  sea  to  nonproliferation  of  nuclear  weap- 
ons. Overriding  everything,  of  course.  Is  the 
common  Interest  in  avoiding  a  disastrous 
nuclear  war.  There  are.  on  the  other  hand, 
a  number  of  actual  or  potential  third  area 
conflicts.  In  which  one  must  include  Europe, 
where  the  classic  Issues  of  Berlin  and  Ger- 
many gave  rise  to  the  cold  war.  A  number  of 
these  Issues  hnve  been  defused,  however,  if 
not  solved,  even  in  the  six  years  since  ihey 
were  described  In  some  detail  in  the  At- 
lantic Council's  1970  analysis.* 

Notwithstanding  these  potentially  favor- 
able factors  for  East- West  relations,  there  re- 
mains a  fundamental  stumbling  block.  This 
is  the  Soviet  ideological  claim  on  the  world's 
"social  development."  as  they  call  it — which 
includes  Its  political  and  economic  as  well 
as  future  social  systems.  If  this  claim  and 
Its  subldeologies  were  not  backed  by  the 
power  of  the  Russian  state  apparatus.  In- 
cluding Its  massive  military  establishment, 
then  the  Western  world  might  be  able  to 
accept  it  as  part  of  the  normal  competition 
of  ideas.  But  that  has  not  been  the  case  his- 
torically, nor  is  It  likely  to  be  In  the  near 
future. 

Alternatively,  if  the  Soviet  state  were  to 
maintain  its  institutions  and  internal  struc- 
ture. Including  its  Ideological  system — and 
even  Its  claim  to  be  immune  from  external 
criticisms — but  to  drop  its  involvement  In 
the  "class  struggle."  in  the  activities  of  Com- 
munist parties  elsewhere  and  In  wars  of  na- 
tional "liberation"  abroad,  then  a  pragmatic 
a::commodatlon  might  be  reached  on  the 
basis  of  a  comparative  lack  of  conflicting 
state  interests. 

The  problem,  then.  Is  that  the  legitimacy 
of  the  Internal  pwwer  structure  and  appa- 
ratus of  the  Soviet  state  depends  upon  an 
ideology  which  is  inextricably  linked  to  its 
external  applications.  As  seen  from  Moscow, 
failure  to  pursue  forcefully  on  a  planetary 
basis  the  historical  developments  foreseen 
by  Marxism-Leninism  could  again  cause  the 
Russian  state  to  become  isolated,  prey  to 
attacks  by  its  neighbors — for  which  the 
racial  memory  Is  a  very  long  one — and  per- 
haps unable  to  Justify  to  Its  own  people  the 
sacrifices  they  are  called  on  to  make.  The 
centralized  and  controlled  Soviet  system  Is 
attempting  to  manage  the  complex  political 
economy  of  the  country,  as  well  as  the  con- 
tinuing challenge  of  absorbing  Russia's 
many  diverse  nationalities;  and  it  requires 
a  strong  element  of  ideological  discipline. 
This  applies  aliso  to  Eastern  Europe  from 
which  it  is  feared  disaffection  could  spread. 

Conversely,  Moscow  may  fear  that  as  a 
"disembodied"  Ideology,  i.e..  one  not  tied 
closely  to  Soviet  power,  communism  Itself 
might  be  doomed  by  what  they  like  to  call 
reactionary  and  "counter-revolutionary" 
forces  but  what  the  West  would  term  the 
"test  of  tbe  market."  Communism's  growing 
Irrelevance  to  the  problems  of  the  modern 
world  Is  shown  by  the  proliferation  of  na- 
tional variations  geared  more  to  local  con- 
ditions and  history  than  the  doctrines  of 
Moscow's  "Mother  Church." 

Thus,  despite  the  contradictions  between 
Russian  national  interests  and  Soviet-Com- 
mimlst  Ideology  and  foreign  policy,  no  early 
"decoupling"  of  Interests  from  Ideology  seems 
likely.  The  West  should,  therefore,  define 
detente  in  ways  which  are  consistent  with 


this  reality,  but  without  abandoning  longer 
term  hopes  of  a  parallel  mellowing  of  X)oth 
the  internal  and  external  applications. 

Is  detente,  then,  merely  a  political-mili- 
tary "tranquilizer."  a  tactical  weapon  to  ad- 
vance Soviet  goals  in  ways  which  may  be  In- 
consistent with  Western  Interests  and 
values?  Are  the  critics  correct  who  call  it  a 
snare  and  a  delusion  for  the  West,  or  even  a 
"zero  sum  game" — one  in  which  the  Soviet 
Union  and  its  aUies  in  effect  get  the  sum. 
while  the  West  gets  the  zero?  We  believe  the 
answer  is  "no" — but  only  insofar  as  the  limits 
and  purposes  of  detente  are  understood  and 
applied  in  the  context  of  Soviet  perceptions. 
If  properly  applied,  however,  It  can  be  argued 
that  detente  is  a  "positive  sum"  game,  from 
which  both  sides  benefit. 

If  the  United  States  under  Its  incoming 
Administration  takes  a  wholly  negative  view 
of  Soviet  purposes,  then  this  could  easily 
become  a  self-fulfilling  prophecy.  For  there 
Is  evidence,  fragmentary  and  inconclusive, 
that  detente  has  other  meanings  aijil  pur- 
poses within  Russia  Itself  and  even  more  so 
In  Eastern  Europe.  For  example,  thc.se  hope- 
ful of  liberalization  in  the  repression  of  po- 
litical and  artistic  expression  see  In  detente 
a  potential  climate  in  which  the  xenophobia 
and  paranoia — which  have  been  character- 
istics of  Moscow  leadership  long  before  com- 
munism— can  gradually  be  overcome.  The 
same  applies  to  elements  seeking  liberalized 
conditions  of  emigration  as  weU  as  those  hop- 
ing to  realize  implementation  of  the  Hel- 
sinki CSCE  accords  In  spirit  as  well  as  tech- 
nical letter,  particularly  those  East  Euro- 
peans who  see  In  the  Helsinki  framework 
grounds  for  a  more  flexible  and  humane 
system. 

Perhaps  even  more  Influential  are  those 
Russians  concerned  at  the  continuing  high 
proportion  of  Soviet  national  product  de- 
voted to  defense  spending  and  heavy  indus- 
try at  the  expense  of  consumer  needs  such  as 
housing  and  improvement  In  the  quality  of 
life.  Foreign  observers  characterize  the  Rus- 
sian countryside  as  being  at  "median  devel- 
ODlng  country"  or  roughly  lOth  century 
Western  levels.  Much  remains  to  be  done  to 
improve  agricultural  productivity  and  even 
the  basic  Infrastructure  of  transportation 
and  communication  systems  needed  to  effec- 
tively link  the  vast  continent. 

The  appointment,  for  the  flrst  time,  of  a 
civilian  defense  minister  (albeit  one  coming 
from  the  Industrial  side  of  the  Russian  mili- 
tary-Industrial complex)  suggests  that  the 
problems  of  gaining  effective  civilian  or  po- 
litical control  over  resources  allocation  and 
defense  spending  are  by  no  means  unique  to 
the  Western  democracies.  Ddtente  has  been 
used  in  Russian  internal  debates  to  support 
the  rationale  of  those  who  are  arguing  for 
a  cutback  in  the  militant  defense  posture  of 
the  Soviet  Union. 

On  the  other  side,  the  Russian  emohasis  on 
the  military  aspects  of  security  antedates 
even  the  Soviet  Revolution  and  has  proceeded 
on  Its  own  track,  largely  Independent  of  doc- 
trinal changes  away  from  or  toward  peaceful 
coexistence  or  detente.'' 

No  one  In  the  West — and  perhaps  no  one  In 
Moscow — can  really  predict  the  outcome  of 
the  inevitable  struggle  for  succession  after 
Brezhnev,  nor  the  weights  to  be  assigned  to 
various  factions  in  the  internal  debates.  But 
it  would  make  little  sense  to  undercut  the 
proponents  of  a  more  relaxed  (internally  as 
well  as  externally)  Soviet  policy;  and  perhaps 
the  way  to  avoid  this  is  not  by  attacking 
detente  per  se.  but  rather  by  making  clear 
that  the  Soviets  cannot  have  both  detente 
and  a  constantly  expanding  relative  military 
power.  For  the  same  reasons,  however,  care 
must  be  taken  to  avoid  alarmist  Soviet  per- 
ceptions of  U.S.  military  developments. 

WESTERN  PERSPECTIVES  AND  INTERESTS 

On  the  Western  side,  the  problems  caused 
by  detente  could  be  described  as  "self-in- 
flicted." As  Secretary  Kissinger  put  It: 


21316 


CONGRISSIONAL  RECORD  — SENATE 


"Some  Uke  for  granted  the  relative  atwence 
of  serloua  crises  In  recent  years,  which  the 
policy  I  of  ditentej  has  helped  to  bring  about, 
and  then  fault  it  for  not  producing  the  mU- 
lennlum,  which  it  never  claimed.  Some  cari- 
cature Its  objectives,  portraying  Ita  goals  In 
more  exalted  terms  than  any  of  Its  advocates, 
and  then  express  dismay  at  the  failure  of 
reality  to  conform  to  this  Impossible  stand- 
ard ..  .  they  use  the  reality  of  competition 
to  attack  the  goal  of  coexistence  rather  than 
to  Illustrate  Its  necessity."  « 

The  Secretary  went  on  to  quote  President 
Elsenhower's  view  that  "there  Is  no  alter- 
native to  peace."  and  to  say  that  "we  owe 
It  to  ourselves  and  to  future  generations  to 
seek  a  world  based  on  something  more  stable 
and  hopeful  than  a  balance  of  terror,  con- 
stantly contested." 

America  Is  not  known  In  the  world  for  the 
steadfastness  of  Its  foreign  policies;  rather 
we  seem  to  embark  upon  crusades  and  then 
to  retreat  from  them.  Yet  the  general  con- 
tinuity of  purpose  m  our  alliance  with  Eu- 
rope and  maintenance  of  an  Bast-West  mili- 
tary balance  has  extended  for  nearly  three 
decades.  It  Is  Ironic  that  one  token  of  Its 
success— the  military  stalemate  which  has 
made  detente  possible  has  simultaneously 
brought  that  concept  under  attack  for  going 
too  far  and  not  far  enough. 

We  believe  that  the  United  States  shotUd 
have  the  following  objectives  In  Its  policies 
toward  the  Soviet  Union,  even  while  we  pur- 
sue our  own  national  Interests  and  Inter- 
national obligations  In  other  areas  In  close 
consiiltatlon  with  our  principal  allies: 

To  avoid  a  nuclear  war  and  to  manage 
situations  which  could  by  accident  or  design 
lead  to  oner  to  maintain,  as  the  London 
Economist  put  lt."brakes"  on  the  East-West 
confrontation.  In  other  words,  to  maintain 
the  East-West  military  stalemate  but  to 
negotiate  lower  costs  for  It.  as  well  as  con- 
trolling Its  risks. 

To  accept  defense  and  detente  as  part  of 
the  same  strategy  on  a  long-terra  basis,  not 
alternative  (or  alternating!  strategies  This 
would  require  making  arms  control  a  more 
Integral  part  of  otir  defense  planning  rec- 
ognizing, however,  that  arms  control  cannot 
consist  of  a  series  of  constraints  and  Inhibi- 
tions on  U.S.  policy  while  the  Soviet  Union 
continues  to  expand  Its  own  capabilities  and 
the  global  reach  of  Its  military  power 
Detent©  without  defense  Is  certainly  a  delu- 
sion. But  In  the  thermonuclear  missile  age 
the  reverse  may  also  be  true. 

To  try  to  moderate  Soviet  "capabilities"  by 
mnuenclng  their  "Intentions"  through  con- 
tinued reaiutic  negotiations,  bearing  m  mind 
the  "mirror  image"  tendency  of  each  side 
to  plan  Its  forces  on  the  basis  of  perceotlons 
and  mlRoerceptlons  of  the  other  side's  Inten- 
tions. (Reasonable  allowance  must  also  be 
made  for  the  lag  time  often  exhibited  by  the 
Soviet  system  In  ma  lor  policy  shifts,  notably 
In  arms  control  matters.) 

And  In  the  lonff  term,  to  bring  about  a 
situation  where  a  -decoupling  of  the  Soviet's 
Internal  Ideoloey  and  oower  from  their  Inter- 
ventionist external  ideo'opy  can  evolve  and 
thereby  permit  the  pragmatic  application  of 
the  talents  and  enercles  of  both  countries  to 
the  common  problems  of  the  plobe. 

In  the  llffht  of  such  obtectlves  It  Is  an- 
parent  that  detente  must  be  (riven  a  narrower 
meaning  than  It  currently  has  acquired  In 
the  oubll3  mln'1.  m<»lrine  a  shor-^er  distinction 
between  medium-term  realities,  and  loneer- 
ranee  hones— which  can  be  somewhat  broader 
In  their  scope. 

DrTENTE    IN   PHACnCE 

The  Security  Worklne  Crouo's  elTorts  have 
been  directed  toward  dhamenlni;  public  rec- 
opnltlon  of  this  distinction.  Our  delibera- 
tions have  focu<^d  on  four  areaj  of  dctente's 
possible  aoDlication.T  "''■''""" 

1.  The  Btrate<'lc  nuclear  standoff; 

2.  The  rec^ional  confrontation  lii  Europe- 

3.  Crises  and  Issues  In  other  areas-  and 
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4.  The  linkage.  If  any.  between  security  and 
nonsecurlty  factors. 

In  the  area  of  strategic  nuclear  forces — 
detente's  most  Imfjortant  potential  Impact — 
there  Is  ground  for  concern  that,  notwith- 
standing the  limited  progress  made  In  SALT, 
the  Soviet  Union  continues  to  improve  Its 
forces.  This  Improvement  Is  both  quantlta- 
Uve.  where  permitted  by  the  treaty,  and 
qualitative — sometimes  In  a  questionable 
manner,  according  to  Western  Interpreta- 
tions of  the  accords,  interpretations  which, 
however,  were  not  necessarily  accepted  by  the 
Soviet  Union. 

Future  efforts  and  their  public  informa- 
tion treatment  should  be  explicit  both  as  to 
what  Is  agreed  and  points  on  which  It  Is.  in 
effect,  "agreed  to  disagree."  in  order  to  avoid 
the  dangers  of  unrealistic  expectations  on 
the  Western  side.  Not  only  can  these  lead  to 
serious  International  mlaundersUndlngs;  but 
they  can  undercut  public  and  congressional 
support  for  prudent  modernization  of  UjS. 
strategic  nuclear  forces. 

In  the  regional  confrontation  In  Europe, 
the  Working  Group  Is  particularly  disturbed 
by  the  steady  pace  of  improvements  in  the 
Warsaw   Pact's   military   posture.   They   in- 
clude rapid   modernization   of  ground  and 
air  forces  as  well  as  the  introduction  of  new 
weapons  and  support  systems.  The  impasse 
In  the  negotiations  on  mutual  and  balanced 
force   reductions   partly   reflects   the   larger 
imcertalntles    of    East-West    relations    and 
SALT;  but  It  also  raises  questions  about  So- 
viet seriousness  of  purpose.  Too  much  em- 
phasis may  have  been  placed  In  the  negotia- 
tions on   "reductions"   per  se  rather   than 
achieving,  as  the  fundamental  sine  qua  non 
of  any  agreement,  a  durable  stability  and 
equitable  balance  of  military  forces  remain- 
ing In  the  potential  reductions  areas,  along 
with  constcalnts  on  the  employment,  exercis- 
ing, and  reinforcement.  Here,  too.  there  may 
be  opportunities  for  progress,  especially  now 
that  the  Western  side  has  offered  to  Include 
some  tactical  nuclear  forces  In  the  negotia- 
tions.  But  detente  can   only  have  meaning 
here  if  the  Eastern  side  is  persuaded  that  its 
present  favorable  margin  of  military  asym- 
metries Is  not  needed  to  assure  its  own  se- 
curity. And.  of  course,  temptations  to  ex- 
ploit tactical  advantages  must  be  countered 
by  continued  Western  solidarity  and  coop- 
erative   defense    programs    at    meaningful 
budgetary  leveLs  for  all  members  of  the  al- 
liance.  However,   NATO   may   have   to  And 
means  of  assuring  the  Eastern  participants 
that  the  forces  of  thi  European  country  they 
fear  most,  namely  West  Germany,  would  not 
constitute  a  disproportionately  large  share 
of   the   forces   permitted   under   an   overall 
Western  celling.  Tills  should  not  be  beyond 
the  canaclty  of  Imaginative  diplomacy. 

In  third  areas,  such  as  Africa,  we  must 
recognize  that  Ideological  and  political-mili- 
tary competition  will  continue  and  perhaps 
Intensify.  This  prospect  should  not  be  con- 
fused with  detente  except  for  the  limited— 
but  vital — purpose  of  Insuring  that  such 
rivalry  does  not  lead  to  serious  military  con- 
frontations between  the  nuclear  super- 
powers. The  Interests  of  East  and  West  con- 
flict too  much  in  the  Middle  East  to  expect 
active  Soviet-American  collaboration  In  solv- 
ing the  Intractable  problems  there:  but  some 
tacit  "rules  of  engagement."  proceeding 
from  the  basic  premise  about  avoiding  nu- 
clear confrontation,  and  building  on  points 
of  common  interest  In  avoiding  renewal  of 
active  Arab-Israeli  hostilities  are  desirable, 
as  long  as  too  much  Is  not  expected  of 
detente. 

The  triangular  relationship  with  China  is 
another  area  of  great  potential  difficulty  for 
both  superpowers.  The  VS.  must  maintain 
Its  right  to  regulate,  and.  If  possible  improve, 
bUateral  relationships  with  China  while  re- 
assuring the  Russians  that  we  are  not  con- 
spiring  against  their  Interests. 

Finally,  on  the  question  of  "llnkaw"  be- 
tween security  and  nonsecurltv  Issues,  a 
balance  must  be  found  between  the  extremes 


of  comprehensive  linkage  and  total  compart- 
mentalizatlon.  In  economic  relations,  for 
example,  particular  arrangements  for  trans- 
fers of  credit  or  technology,  or  trade  In  re- 
sources or  food  grains  should  be  examined 
on  their  merits,  but  without  unduly  relaxing 
those  controls  on  strategic  goods  which  are 
still  prudent  In  the  light  of  continuing  mili- 
tary competition.  At  the  same  time,  given 
the  Ideological  suspicions  on  both  sides,  the 
atmosphere  of  detente  provides  an  "am- 
biance" which  can  help  consummate  negoti- 
ations on  matters  where  a  mutuality  of  inter- 
est has  been  established — and  such  outcomes 
can  In  turn,  reinforce  favorable  political 
attitudes.  But  detente  should  not  be  used  to 
try  to  create  the  Illusion  of  a  common  inter- 
est where  none.  In  fact,  exists,  or  to  Justify 
"deals"  that  do  not  provide  reasonably  bal- 
anced benefits  for  both  sides. 

In  the  political  area,  the  West  does  not 
have  to  disavow  in  any  way  its  own  values 
and  concerns  with  human  rights  questions 
or  freer  Information  flows.  The  Russians  are 
acute  enough  to  recognize  the  weight  that 
these  have  in  America's  domestic  politics 
and  hence  in  the  country's  external  attitudes. 
But  we  should  avoid  encumbering  our  basic 
national  security  InteresU  with  divisive  side 
Issues.  It  Is  also  healthy  to  recognize  that, 
realistically,  there  Is  often  little  that  outside 
pressures  can  accomplish  on  such  subjects. 
Expanding  business  and  cultural  contracts 
may  do  more  good  for  liberalization  in  the 
long  run  than  would  withholding  them  on 
grounds  of  principle. 

THE  LONGER  VIEW 

Americans  are  going  to  have  to  learn  to 
curb  their  traditional  impatience  and  settle 
down  for  the  long  haul  of  competitive  coex- 
istence with  the  Soviet  Union  In  a  turbulent 
world — one  torn  by  emerging  North-South 
economic  and  racial  conflicts  which  may  In- 
creasingly provide  the  occasion  for  renewal 
of  the  more  tradlUonal  East-West  political- 
military  conflicts. 

Indeed  the  new  challenges  to  International 
"security  in  the  broadest  sense  encompass 
not  only  economic  Issues  but  also  global  envi- 
ronment, population,  and  food  crises  and  the 
even  more  ominous,  though  less  certain,  evi- 
dence of  cyclical  cllmatologlcal  changes 
which  could  significantly  affect  much  of  the 
northern  hemisphere.  A  case  could  be  made, 
therefore,  for  the  superpowers  to  bury  their 
differences,  even  to  the  point  of  forming,  in 
effect,  a  condominium  to  Impose  the  mini- 
mum of  order  which  the  world  requires  to 
surmount  these  challenges.  Such  a  course 
would,  however,  be  unacceptable  to  a  ma- 
jority of  public  opinion  in  the  United  States, 
in  NATO  and  other  allied  countries.  In  China, 
and  in  the  non-aligned  world  as  well.  It  also 
might  prove  risky;  for  the  Soviets  have  not 
abandoned  their  goals,  as  they  perceive  them, 
in  the  pursuit  of  detente.  The  underlying 
value  systems  of  Western  democracies  and 
the  authoritarian  regimes  of  the  East  are 
simoly  not  susceptible  of  Immediate  or  com- 
prehensive compromise.  The  chief  benefit  of 
detente  Is  that  It  ratifies  on  both  sides  the 
nuclear  constraints  against  resolving  that 
confilct  via  oUlitary  force. 

This  rather  considerable  benefit  of  detente 
mtist  of  course  be  welched  In  the  balance  of 
other  risks.  But  there  Is  another  cost-benefit 
calculation  to  be  made — namely  the  poten- 
tial gains  In  world  stability  that  might  be 
foregone  by  allowing  detente  to  wither. 

For  the  first  time,  the  Soviet  state  aooa- 
ratus,  Includlne  Its  mllltarv  is  emerrtng  from 
centuries  of  relative  Isolation  onto  the  world 
sta^.  Backed  bv  a  massive  strategic  nuclear 
arsenal,  the  Soviet  Union  now  has  an  ability 
to  prolect  nonnuclear  power  bevond  Its  Im- 
mediate periphery.  In  the  case  of  naval  forces, 
there  seemed  for  a  time  to  be  a  kind  of 
"neo-Ma'^anlsm"  undertaken  with  the  usual 
enthaslasm  of  a  convert.  Later  developments 
have  modified  the  U.S.  as.ses.sment  of  how  the 
Soviets  may  be  Inclined  to  carry  their  pro- 
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jectlon  of  naval  forcts,  but  the  capability 
of  moving  out  Is  still  there.* 

Soviet  policy  may  thus  be  at  a  crossroads 
In  terms  of  having  attained  a  clear  ability 
to  satisfy  all  legitimate  security  needs  (ex- 
cept for  some  longer  term  questions  versus 
China)  and  facing  ths  choice  of  whether  to 
stabilize  there,  or  to  continue  In  the  several 
disturbing  directions  Which  it  has  taken  of 
late.  Accordingly,  the  Russian  emphasis  on 
a  "correlation  of  forces"  which  Is  allegedly 
shifting  In  their  favor.  Is  not  reassuring. 

These  apparent  trends  include  qualitative 
and  quantitative  acceleration  In  Soviet  mls- 
sUe  and  nuclear  weapons  programs;  the  con- 
tinued modernization  and  expansion  of  gen- 
eral purpose  forces  in  Eastern  Europe,  and 
the  strengthened  Russian  naval  presence  In 
the  Mediterranean  and  Indian  Oceans;  a  ma- 
jor military-industrial  complex  and  civil  de- 
fense program  plus  a  general  capacity  to  pro- 
ject both  overt  and  clandestine  politico-mili- 
tary operations  globally. 

The  problem  then,  Is  what  the  West  In  gen- 
eral and  the  United  States  In  particular  Is 
willing  and  able  to  do  about  this  growing 
capacity.  In  describing  detente,  NATO  Secre- 
tary General  Luns  has  said  that  "signals 
have  been  alternating  between  red,  green,  and 
amber,  sometimes  with  all  three  flashing  at 
the  same  time."  On  the  Soviet  side  this  is 
imderstandable,  given  their  system's  bureau- 
cratic sluggishness  and  the  conflicting  pres- 
sures and  factions  within  It,  facing  a  period 
of  transition. 

There  are  some  encouraging  signs  of  a 
gradual  evolution  toward  a  more  liberal  and 
less  Insecure  system  Internally — and  It  is 
worth  recalling  that  Khrushchev's  famotis 
denunciation  of  Stalin  and  the  abuses  there- 
by revealed  to  the  Soviet  people  and  the 
world  were  an  even  greater  shock  to  that 
closed  system  than  Watergate,  Vietnam,  and 
related  traumas  have  been  to  the  United 
States.  We  believe,  therefore,  that  the  cor- 
rect Interpretation  to  put  on  the  Soviet 
Union's  hesitant  steps  toward  detente  is  that 
of  the  "orange"  Upht,  signaling  a  willing- 
ness to  proceed  cautlou»Iy  with  detente — but 
In  terms  of  their  onrn  definitions  and 
interests. 

We  must  also  give  thought  to  the  signal 
which  we  display  to  adversaries.  A  "red"  light 
rl-sks  returning  the  world  to  a  state  of  greater 
distrust,  hostility,  and  rivalry  between  the 
U.S.  and  the  Soviet  Union,  accompanied 
by  a  less  restrained  arms  race  at  both  the 
nuclear  and  conventional  levels,  with  higher 
dangers  of  an  actual  conflict  by  accident  or 
miscalculation. 

Since  the  West  would  presumably  pre'er  a 
more  open,  tolerant  and  responsible  type  of 
Soviet  government  which  would  be  willing 
to  cooperate  In  selected  spheres,  despite 
ideological  and  value  differences.  U.S.  poli- 
cies should  seek  to  encourage  this  pattern 
and  discourage  a  return  to  the  paranoia  and 
conspiratorial  attitudes  of  past  years.  Para- 
doxically, a  "green"  signal  could  also  be 
counterproductive  by  Indicating  that  the 
Soviets  can  use  detente  to  disarm  and  isolate 
the  United  States,  while  relentlessly  pressing 
for  a  correlation  of  forces  which  is  even  more 
In  their  favor.  Moreover,  this  would  imply  an 
excessive  preocupatlon  with  the  U.S.-Soviet 
relationship  which,  however.  Important,  Is 
only  one  among  many. 

We  therefore  believe  that  the  messag-e  we 
should  give  Is  also  the  "orange"  light  of  cau- 
tion, proceeding  with  circumspection  and  on 
the  basis  of  reciprocity.  But  we  must  also 
make  clear  our  determination  to  maintain 
our  values,  our  traditional  alliances  and  our 
goals  and  programs  for  dealing  with  the 
world's  Ills,  but  with  continued  constraints 
en  confrontations,  and  the  door  of  active 
cooperation  held  open. 

More  specifically,  we  believe  that  the  VS. 
Should  seek  concrete  but  limited  and.  where 
possible,  verifiable  results  in  the  arms  con- 
trol field  in  both. the  strategic  nuclear  and 


NATO-Warsaw  Pact  areas.  An  additional 
possibility  which  commends  Itself  to  care- 
ful examination  by  the  Incoming  Adminis- 
tration might  Involve  an  understanding 
that  defense  spending  would  be  held  level 
fo7  both  sides  in  real  terms.  As  the  pendulum 
of  congressional  support  has  moved  away 
from  the  post-Vietnam  extremes  and  toward 
reasonable  defense  modernization,  the  U.S. 
Is  correcting  many  of  Its  "baseline"  deficien- 
cies. So  it  should  be  possible  for  the  United 
States  to  Increase  Its  budgets  In  later  years 
only  by  amounts  necessary  to  cope  with  in- 
fiatlon.  perhaps  measured  by  the  GNP  de- 
flator. This  would,  however,  place  a  premium 
on  good  management.  Inflation  Is  also  pres- 
ent, although  often  unacknowledged.  In  the 
Soviet  system;  but  they  have  expressed  In- 
terest In  level  real-term  budgets,  as  a  basis 
for  possible  mutual  reductions  later  on. 

While  no  detailed  comparlslon  is  possible 
of  the  quite  different  U.S.  and  Soviet  defense 
programs,  nor  would  speclflc  verification  or 
enforcement  be  feasible,  the  broad  magni- 
tudes and  trends  of  defense  effort  can  be  dis- 
cerned. Some  detailed  consideration  has  al- 
ready been  given  to  the  problems  of  measur- 
ing and  evaluating  military  expenditures  in 
the  UN  and  other  working  groups.'  There 
would  be  advantages  to  an  understanding 
which  tended  to  place  constraints  around 
overall  spending,  for  specific  arms  control 
agreements  reached  In  one  area  would  be  less 
likely  to  be  offset  by  expansions  In  other 
components,  such  as  naval  power.  Either  side 
could  retain  the  right  to  adjust  Its  own  pro- 
grams if  it  believed  the  other  was  not  ad- 
hering to  the  understanding.  But  as  Im- 
portant forces  In  both  countries  are  con- 
cerned to  limit  allocation  of  resources  to  de- 
fense programs  and  away  from  other  needs, 
and  m  particular  to  cut  out  wasteful  and 
unnecessary  expenditures,  they  would  tend 
to  give  such  mutual  undertakings  a  self- 
enforcing  character.  The  difflcuities  and 
complexities  should  not  be  underestimated; 
but  we  believe  the  Idea  worthy  of  study. 

Absent  any  such  understandings,  how- 
ever, the  United  States  and  its  allies  should 
move  resolutaly  to  do  the  necessary  to  bol- 
ster and  Insure  the  survivability  of  their  con- 
ventional and  nuclear  deterrents.  Particular 
attention  should  be  pal.-l  to  gaps  and  defi- 
ciencies in  the  European  area  that  can  be 
rectified  without  adopting  destabilizing  new 
programs  or  massive  added  expenditures. 
Former  Defense  Secretary  Schleslnger's 
warning  is  timely:  "We  are  face-to-face  v/lth 
the  problem  of  Soviet  conventional  military 
capabilities  In  a  way  that  we  have  not  been 
before.  In  the  past,  we  could  offset  our  in- 
feriority in  conventional  capabilities  by  our 
strategic  superiority.  Now,  that  offset  Is 
gone."  '"  The  actions  necessary  to  face  this 
problem  may  In  the  end  bs  a  contribution  to 
detente  by  persuading  the  Soviet  Union  that 
further  expansions  on  their  side  will  be 
countered  and  are  thus  literally  a  "waste" 
of  resources.  Fortunately  many  of  the  needed 
corrective  actions  can  be  done  relatively  In- 
expensively and  nonprovocatlvely.  But  they 
do  require  the  steady  will  of  political  leaders 
to  act. 

CONCLUSION 

Summing  up.  "detente" — the  relaxation  of 
tensions — must  not  be  confused  with  the 
elimination  of  the  causes  of  tension.  Its  limi- 
tations must  be  recognized.  It  may,  with  wis- 
dom and  caution,  be  utilized  to  the  benefit 
of  both  West  and  East;  but  it  certainly  rep- 
resents no  "millennium,"  not  even  an  era  of 
good  feeling,  let  alone  real  community  of 
interest  in  achieving  world  stability.  In  that 
respect,  it  Is  like  the  report  of  Mark  Twain's 
death:  highly  exaggerated  or,  at  the  very 
least,  premature!  But  in  the  latter  analogy 
it  may,  as  an  evolutionary  process,  also  be 
inevitable.  For  the  world  is  moving  into  en- 
tirely new  sets  of  problems  and  relationships 
In  the  next  century — provided,  of  course, 
that  a  nuclear  holocaust  Is  avoided  in  the 


Interim.  The  challenge,  then,  is  to  live  with 
the  reality  of  conflicting  values  and  objec- 
tives; to  apply  detente  only  to  areas  where 
it  can  have  real  meaning,  or  significant  po- 
tential for  the  future  of  the  superpower  re- 
lationship; and  to  maintain  the  military 
stalemate  while  negotiating,  in  an  attitude 
of  sober  optimism,  lower  costs  and  risks  for 
it. 

The  hope  must  be  that,  as  the  West's  op- 
posing system  proves  Itself  more  durable 
and  resUlent  than  expected,  "detente"  will 
become  a  learning  experience  which  will 
convince  the  Soviet  Union  that  It  is  not  des- 
tined to  be  history's  sole  beneficiary. 
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HUMAN  RIGHTS  IN  CUBA 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  topic  of  human  rights  has  been 
much  in  evidence  in  recent  months  as 
has  been  the  matter  of  normalization  of 
relations  with  Cuba. 

To  better  assess  the  question  of  hu- 
man rights  in  Cuba,  I  invite  attention  to 
an  article  in  the  New  York  Times  of 
June  22,  written  by  Irving  Howe,  a  dis- 
tinguished professor  of  English  of  the 
Graduate  School  of  the  City  University 
of  New  York. 

I  ask  unanimous  consent  that  the  text 
of  that  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  June  22,  1977) 

Mehct 

(By  Irving  Howe) 

In  the  discussions  that  may  soon  be  held 
between  United  States  and  Cuban  represent- 
atives, might  not  our  man  say  a  quiet  word 
about  Huber  Matos?  That  it  would  help 
smooth  relations  if  he  were  released  from  Jail 
and  allowed  to  leave  Cuba? 

A  former  teacher,  Mr.  Matos  joined  Fidel 
Castro's  troops  in  the  fight  against  Batista's 
dictatorship.  Rising  rapidly  In  rank,  he  be- 
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came  bend  of  the  rebel  ann7*>  Coltnnn  Nine, 
which  led  the  takeover  at  Cuba's  second 
largest  city,  Santiago  de  Cuba.  After  Caatro's 
victory,  Mr.  Ma  toe  became  Chief  of  the  Sec- 
ond Military  District  with  Its  seat  In  Cam- 
•guey.  About  his  bravery  in  battle  and  devo- 
tion to  the  guerrilla  cause  there  could  be  no 
doubt. 

In  1959  Mr.  Matos  grew  concerned  about 
the  growing  influence  of  the  Communists  In 
the  new  regime.  Fidel  reassured  blm:  the 
Cub«m  Communists,  who  had  not  even 
(ought  against  Batista,  would  never  take 
control.  Bow  valid  this  reassurance  was.  It 
soon  became  clear. 

In  October,  Mr.  Matos  sent  In  his  resigna- 
tion, saying  he  wanted  to  retire  from  public 
life.  That  was  all.  Just  retire.  A  few  days 
later,  Mr.  Castro  flew  to  Camaguey  Province 
and  bad  Mr.  Matos  arrested.  A  show  trial  fol- 
lowed St  which  Mr.  Castro  made  a  seven- 
hour  speech  but  refused  to  submit  to  cross- 
examination.  This  trial,  says  Theodore 
Draper  in  his  book  on  Cuba,  '"will  go  down 
In  recent  Cuban  history  as  the  equivalent 
of  the  Moscow  trials  of  the  igsO's." 

Be  that  as  It  may:  Mr.  Matos  was  sen- 
tenced to  twenty  years  In  prison,  a  sentence 
that  contrasts  strikingly  with  the  15  years 
PIdel  Ci^tro  got  under  the  Batista  regime 
for  leading  a  military  attack  on  an  army 
barrack. 

Mr.  Castro  served  only  20  months.  Mr. 
Matos,  whose  "treason"  consisted  In  want- 
ing to  return  to  private  life,  has  now  served 
seventeen  years.  Seventeen  years! 

No  pleas  from  human  rights  groups,  no 
whtspered  embarraraments  from  foreign 
friends  who  regard  CastroU^m  as  "different" 
from  other  Communist  dictatorships, 
nothing  has  thus  far  been  able  to  soften  the 
heart  of  the  ruler  In  Havana.  The  sick  and 
broken  Hwber  Matos  must  serve  the  full  20 
years— such,  apparently,  is  the  dlspeasatic.n 
of  "the  new  society." 

Leave  asWe  justice,  leave  aside  human 
rights.  Might  not  the  American  representa- 
tive at  future  negotiations  at  least  say  a 
word  about  mercy? 


NETOHBORHOOD    REINVESTMENT 
CORPORATION  ACT 

Mr.  GARN.  Mr.  President.  I  am  pleased 
to  Join  my  distinguished  colleague,  Sen- 
ator Proxmike,  in  cosponsoring  the 
Neighborhood  Reinvestment  Corporation 
Act.  This  legislation  provides  for  the  con- 
version of  the  remarkably  successful 
Neighborhood  Housing  Services  (NHS) 
program  from  an  ad  hoc  demonstration 
project  Into  a  public  corporation  pat- 
terned after  an  Institution  such  as  the 
Corporation  for  Public  Broadcasting. 

The  NHS  program  is  currently  under 
the  direction  of  the  Urban  Reinvestment 
Task  Force.  Under  this  legislation,  the 
Task  Force  would  be  reconstituted  as  a 
National  Reinvestment  Corporation,  re- 
taining the  existing  board  of  directors, 
thus  preserving  the  essential  links  to  the 
financial  regulatory  agencies  and  HUD. 

The  Neighborhood  Housing  Services 
program  has  demonstrated  significant 
Impact  on  32  urban  neighborhoods,  and 
will  Ukely  be  operating  in  40  cities  by  the 
end  of  this  year.  Probably  the  main  rea- 
son for  Its  impressive  performance  is  the 
fact  that  the  NHS  program  addresses  the 
overall  neighborhood  needs  by  involving 
the  community  residents,  the  local  gov- 
ernment officials,  and  the  local  financial 
Institutions. 

Built  Into  the  complex  urban  system 
are  a  set  of  preconditions  which.  If  they 


are  not  met,  represent  a  series  of  disin- 
centives to  neighborhood  revitalization. 
Such  disincentives  serve  to  frustrate  af- 
firmative programs  and  efforts  for  re- 
vitalization. 

These  preconditions  can  be  grouped 
under  three  broad  categories.  First.  Pub- 
lic services  such  as  police  and  fire  protec- 
tion, health  services,  schools,  and  recrea- 
tion facilities  must  be  sufficient  to  meet 
the  minimum  needs  of  the  community. 
Second.  Public  policies,  such  as  local 
ordinances,  zoning  codes,  and  taxing  pol- 
icies must  be  appropriate  to  community 
needs.  Public  policies  should  stimulate  a 
climate  for  reinvestment  that  will  ad- 
vance neighborhood  viability.  Tliird. 
There  must  be  policies  for  adequate 
credit  to  Insure  the  availability  of  funds 
and  Investment  opportunities  so  as  to 
permit  and  encourage  private  and  in- 
dividual investment.  These  three  factors 
are  obviously  intertwined,  but  they  pro- 
vide an  initial  set  of  definable  goals  for 
urban  neighborhood  revitalization. 

The  Department  of  Housing  and  Urban 
Development  and  the  Federal  Home  Loan 
Bank  Board  established  tl^e  Urban  Rein- 
vestment Task  Force  In  April,  1974.  to 
replicate  an  exceptionally  effective 
Neighborhood  Housing  Services  organi- 
zation in  nttsburgh,  Pa. 

Over  an  8 -year  period  the  original 
neighborhood  housing  services  success- 
fully Increased  the  flow  of  capital  Into 
formerly  declining  Pittsburgh  neighbor- 
hoods, thus  demonstrating  the  long  term 
potential'-of  this  approach.  During  the 
first  5  years,  about  two-thirds  of  the 
more  than  300  NHS  loans  were  concen- 
trated In  the  central  northslde  of  Pitts- 
burgh. Home  Improvement  lending  In- 
creased by  97  iJcrcent,  building  permits 
went  up  245  percent,  code  violations  were 
removed  from  more  than  1,200  homes, 
and  numerous  additional  homes  already 
meeting  tlie  codes  were  improved.  As  a 
result  of  this  NHS  activity  and  its  effect 
on  neighborhood  confidence,  real  estate 
values  Increased  by  more  than  60  percent. 
In  the  past  8  years,  the  Pittsburgh  NHS 
has  continued  to  be  the  model  for  other 
NHS  programs  around  the  country.  The 
program  has  maintained  Its  vitality  and 
has  grown  both  geographically  and  In  the 
ranjre  of  services  provided  to  residents. 

The  task  force  found  that  a  successful 
NHS  program  should  operate  in  a  neigh- 
borhood in  which  the  housing  stock  Is 
beginning  to  show  signs  of  deterioration 
but  remains  basically  sound,  and  where 
there  is  a  high  degree  of  homeownersliip. 
The  program  has  five  basic  elements : 

First,  residents  who  want  to  preserve 
their  neighborhood,  improve  their  homes, 
and  who  are  willing  to  make  an  effort  to 
establish  and  operate  an  NHS  program; 
Second,  local  government  which  seeks 
to  Improve  the  neighborhood  by  making 
the  necessary  improvements  in  public 
amenities  and  by  conducting  an  appro- 
priate housing  code  inspection  and  com- 
pliance program  coordinated  with  NHS 
activities; 

Third,  a  group  of  financial  institutions 
which  agree  to  reinvest  In  the  neighbor- 
hood by  making  market  rate  loans  for 
qualified  borrowers  and  tax  deductible 
contributions  to  the  NHS  to  support  its 
operating  cost; 


Fourth,  a  high  risk  revolving  loan  fund 
to  make  loans  at  flexible  rates  and  terras 
to  residents  not  meeting  commercial 
credit  standards;  the  funds  are  provided 
by  private  foundations.  Industry,  or  gov- 
ernment; and 

Fifth,  an  NHS  organization,  which  Is  a 
State-chartered  private  nonprofit  cor- 
poration having  a  board  of  directors  of 
which  a  majority  are  community  resi- 
dents, along  with  a  significant  repre- 
sentation from  financial  Institutions. 

Neighborhood  housing  services  pro- 
grams represent  a  blend  of  private,  pub- 
lic, and  community  Involvement  in  a 
working  partnership,  with  each  group 
strongly  represented  and  respectful  of 
the  other's  positions.  This  partnership 
must  be  constructed  with  great  care. 

Key  features  of  the  NHS  program  In- 
clude the  following: 

The  program  is  a  local  one.  The  role  of 
the  Urban  Reinvestment  Task  Force  is 
that  of  catalyst  and  facilitator.  The  task 
force  brings  to  each  local  situation  de- 
tailed knowledge  of  the  program  and  the 
manner  In  which  It  may  be  adapted  to  the 
local  situation.  Local  program  policies 
administration  and  implementation  are 
responsibilities  of  those  at  the  local  level. 
NHS  is  nongovernmental.  Although 
some  public  funds  are  included,  control 
Is  vested  in  a  board  of  directors  of  the 
private  corporation  which  consists  of 
commtinity  and  financial  institution  rep- 
resentatives. With  few  Government  reg- 
ulations to  comply  with,  the  board  has 
freedom  and  flexibility  in  its  operation 
of  the  program. 

It  is  nonbureaucratic.  Each  program 
develops  Its  own  priorities  and  policies. 
Although  the  task  force  may  provide 
technical  assistance  In  helping  to  estab- 
lish operating  procedures,  important  de- 
cisions which  affect  the  loan  fund  or  the 
relationship  of  NHS  to  the  community 
are  made  by  the  NHS  board.  The  pro- 
gram is  very  flexible. 

NHS  Is  a  self-help  effort.  The  Involve- 
ment of  local  citizens  Is  regarded  as  ex- 
tremely Important  by  the  financial  insti- 
tutions, funding  sources,  and  city  gov- 
ernment. Strong  citizen  Interest  Indi- 
cates neighborhood  pride  and  is  a  major 
factor  in  convincing  potential  lenders 
that  the  residents  care  about  the  neigh- 
borhood. NHS  operating  costs  are  funded 
entirely  through  local  sources,  and  local 
contributors  suoply  much  of  the  high 
risk  loan  fund.  Emphasis  on  local  fund- 
ing is  part  of  the  self-help  element  of 
the  NHS  model. 

The  NHS  program  is  not  a  giveaway. 
The  high  risk  loan  fund  is  a  revolving 
loan  fund;  even  for  high-risk  applicants, 
there  must  be  a  prosoect  for  repayment. 
The  fact  that  the  NHS  is  not  a  giveaway 
Is  an  important  feature  in  the  eyes  of 
financial  institutions  and  other  funding 
sources,  and  it  effectively  communicates 
the  program's  philosoohy  that  property 
upkeep  is  the  responsibility  of  home- 
owners and  other  property  owners. 

The  program  Is  concentrated  in  spe- 
cific neighborhoods.  The  NHS  addresses 
Itself  to  neighborhoods  which  are  basi- 
cally sound,  but  which  are  deteriorating. 
Concentrating  the  program  In  a  small 
manageable  area  is  an  Important  factor 
for  success. 
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Mr.  President,  In  my  Judgment,  this 
legislation  will  greatly  aid  the  imple- 
mentation of  NHS  programs  In  aging 
neighborhoods  across  the  country.  The 
NHS  concept  has  been  shown  to  be 
enormously  successful  In  every  commu- 
nity where  it  has  been  organized  and 
should  not  be  converted  to  a  permanent 
freestanding  institutionalized  program 
under  the  Neighborhood  Reinvestment 
Corporation.  I  urge  all  of  my  colleagues 
to  give  this  legislation  their  full  and 
prompt  consideration. 


THE  HORRORS  OP  THE  FIRST 
MODERN  GENOCIDE  RECALLED 

Mr.  PROXMIRE.  Mr.  President.  62 
years  ago  this  month  town  criers  walk- 
ing through  the  streets  of  Armenian 
towns  In  Turkey  ordered  the  people  to 
assemble  at  Government  buildings. 
There  they  were  told  of  the  Govern- 
ment's decision  to  transport  them  to 
areas  better  for  their  safety.  Ox-drawn 
carts  transported  the  elderly  and  In- 
valids; the  rest  huddled  together  as  they 
struggled  along  a  prearranged  route. 

The  slow-moving  caravan  did  not  have 
to  go  far  before  the  number  of  deportees 
was  reduced.  Some  were  disposed  of  on 
the  way  In  order  to  lighten  the  loads  of 
the  ox-drawn  carts;  others  were  mur- 
dered for  their  failure  to  keep  up  with 
the  rest.  Some  women  were  taken  out  of 
the  caravan  by  guards,  raped  and  then 
murdered;  others  were  taken  as  maids 
or  slaves.  When  the  caravan  arrived  at 
its  destination,  usually  an  Isolated  out- 
of-the-way  place,  guards  encircled  the 
people  and  told  them  of  their  fate.  Then 
thousands,  while  crying  to  heaven,  were 
gunned  to  their  death. 

Mr.  President,  1  million  Armenians 
were  murdered  that  way.  The  once 
thriving  and  relatively  prosperous  Ar- 
menian communities  in  Asia  Minor  were 
literally  obliterated  by  a  swift  and  dead- 
ly stroke,  conceived,  devised,  and 
executed  by  the  Turks  In  the  first  geno- 
cide in  modem  history. 

Arshag  Sarkisslan.  a  longtime  worker 
and  holder  of  emeritus  status  at  the  Li- 
brary of  Congress,  graphically  describes 
the  suffering  of  the  Armenians  and  the 
horrors  of  genocide  in  an  article  Just 
published  In  the  Armenian  Review. 

He  tells  of  massacres  that  were  "not 
merely  massacres,  but  horrors  unutter- 
able, unspeakable,  unimaginable  by  the 
mind  of  man."  He  insists  that  we  re- 
member that  Armenians,  not  too  long 
ago,  "were  absolutely  hunted  like  wild 
beasts  being  killed  wherever  they  were 
met." 

First.  Armenian  soldiers — ^blamed  for 
Turkey's  military  loss  to  Russia  in 
1914— were  exterminated.  Then,  the 
simultaneous  arrests  of  Armenian  com- 
munity leaders  in  all  parts  of  the  Em- 
pire took  place.  Many  of  these  were  also 
marked  for  summary  hanging  In  public 
view  on  some  trumped-up  treasonable 
charge,  while  the  rest  were  marched  off 
from  prisons  to  out-of-the-way  places  to 
be  murdered  by  their  guards. 

Finally,  came  the  uprooting  of  all  Ar- 
menians from  their  homes.  They  were 
deported  under  circumstances  of  appall- 
ing misery,  rape,  and  murder,  to  desolate 


deserts  of  Mesopotamia  and  Syria.  There 
the  wretched  survivors  of  long  marches 
languished  and  suffered  a  slow  death  by 
sheer  exhaustion  and  famine. 

"Regardless  of  women,  children,  and 
Invalids,  and  however  deplorable  the 
methods  of  destruction  may  seem,  an 
end  Is  to  be  put  to  their  existence  without 
paying  any  heed  to  feeling  of  con- 
science," ordered  Talaat  Rey.  the  Min- 
ister of  Interior  charged  with  carrying 
out  the  genocide. 

Mr.  President,  the  mass  murder  of  the 
Armenians  was  not  an  historic  freak: 
genocide  Is  a  recurring  evil. 

For  28  years  the  Senate  has  had  an 
opportunity  to  endorse  the  Genocide 
Convention  and  help  bring  genocide  to 
an  end  But  it  has  turned  its  back  on 
this  opportunity. 

In  closing  his  article,  Mr.  Sarkissian 
says  he  has  "not  quite  understood  why 
my  people  had  to  be  guinea  pigs  in  the 
first  genocide  in  modern  history."  I  too 
am  confused.  I  do  not  quite  imderstand 
why  my  colleagues  refuse  to  do  their  part 
to  put  an  end  to  the  atrocities  that  Mr. 
Sarkissian's  ancestors  suffered. 


EDUCA'nON  OF  INDIAN  CHILDREN 

Mr.  METCALF.  Mr.  President,  there 
can  be  no  more  Important  factor  in  the 
future  of  America  than  the  education  of 
our  children.  The  education  of  Indian 
children  must  occupy  a  special  place  in 
our  hope  for  the  future,  because  in  re- 
cent years  the  new  authorities  we  have 
written  to  provide  special  assistance  to 
native  Americans  have  been  the  most 
exciting  and  successful  programs  to  ob- 
serve. 

Several  years  ago  I  took  a  particular 
and  personal  mterest  in  the  formation 
of  Upward  Bound,  a  plan  to  assist  dis- 
advantaged students  to  remain  in  col- 
lege. Several  Northern  Cheyenne  of  my 
acquaintance  were  graduated  from  the 
University  of  Montana  under  the  spon- 
sorship of  Upward  Bound  and  are  now 
competing  as  fully  trained  and  qualified 
professionals  in  their  fields  of  training. 

There  is  a  similar  program  to  encour- 
age Indian  high  school  students  to  stay 
In  school  and  it,  too,  is  having  a  sig- 
nificant effect  on  the  dropout  rate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Great  Falls 
Tribtme  describing  a  title  IV  program  in 
the  Great  Fails  public  schools  be  printed 
at  the  close  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Indian  Pbocram  Keeping  Students  in  School 
(By  John  Barber) 

School  Dlst.  I's  Title  IV,  or  Indian  program, 
is  doing  the  Job,  says  Murton  McCluslcey. 

And  the  job  it's  doing  is  keeping  Indian 
students  in  school. 

McCluskey,  director  of  the  district's  Indian 
program,  said  the  dropout  rate  among  Indian 
students  this  year  should  show  a  decrease 
compared  to  past  years.  But  he  said  he  won't 
have  speciflcs  until  later  this  year  when  a 
study  of  dropouts  is  completed. 

McCluskey  said  one  reason  they  are  stay- 
ing in  school  Is  Indian  clubs  which  have 
started  in  five  schools:  Great  Falls  and  C.  M. 
Russell  High  Schools,  Paris  Gibson  and  West 
Junior  Highs  and  Longfellow  Elementary. 


"Projects  of  the  Indian  clubs  are  a  very 
Important  part  of  the  Htle  IV  program." 
McCluskey  remarked. 

"Indian  club  activities  keep  them  in  school. 
We  want  to  get  them  involved  in  activities 
of  the  school  to  make  them  feel  they  be- 
long." he  said. 

McCluskey    said    the    clubs    do    cultural 

things,  such  as  beadwork,  dances,  music  and 

demonstrations,  and  have  films  and  speakers. 

The  Longfellow  club,  he  said,  does  a  lot  of 

teaching  of  Indian  crafts. 

Some  of  the  projects  undertaken  by  Indian 
clubs — whose  membership  is  open  to  non- 
Indlans  as  well — included  an  Easter  egg  hunt 
put  on  for  preschoolers  through  12-year-olds. 
The  clubs  have  scheduled  a  dinner  for 
April  24  at  the  YWCA  which  will  feature 
Indian-type  foods,  McCluskey  said.  The  din- 
ner is  to  raise  funds  to  send  students  to  a 
Missoula  youth  conference  (Kyl-Yo  Da}%) 
April  28-30. 

Kyl-Yo  Days  will  include  a  two-day  pow- 
wow, workshops,  picnic  and  parade  and  will 
attract  about  400  Indian  students  from 
throughout  the  state. 

A  youth  health  conference  in  Missoula  also 
has  attracted  Indian  club  members. 

Some  other  projects  include  car  washes, 
bake  sales,  roller  skating,  bowling  and  field 
trips. 

Advisors  for  the  clubs  are  also  the  home- 
school  coordinators:  Sarah  Shield,  Grace 
Pairhurst,  Jan  Myers,  Laverne  Morris,  Ed 
LaMere,  and  Carol  Parrish.  Assisting  with 
the  program  are  Charles  Wilkinson.  Pat 
Makl,  Octavia.  Asselstlne.  Bonnie  Ray  and 
BUi  Ley. 

"It's  not  so  much  the  money  they  (stu- 
dents) make"  on  projects,  adds  McCluskey. 
"It's  the  involvement.  One  main  goal  of  the 
Indian  club  is  to  help  the  other  kids  and 
keep  them  in  school." 

McCluskey  thinks  "kids  don't  get  enough 
credit  for  the  things  they  do.  For  instance, 
they  helped  Follow  Through  give  a  picnic 
for  all  kids  this  fall." 

McCluskey  said  the  Indian  program  "also 
tries  to  get  kids  Involved  in  ix)st-secondary 
(education)"  and  to  get  them  into  college. 
"It's  not  part  of  our  function  In  Title  IV, 
but  most  of  us  feel  anything  we  can  do  to  be 
of  service  to  them,  we  do." 

He  noted  that  Harvard  has  asked  the  school 
district  "if  we  have  students  who  can  handle 
the  work  there"  and  added  that  Montana 
currently  has  seven  Indian  students  attend- 
ing that  college,  both  on  undergraduate  and 
graduate  programs. 

McCluskey  also  said  such  programs  as  one 
offered  Washington  State  University  in  Pull- 
man help  get  Indians  into  college. 

In  WSU's  program,  Indians  can  attend 
school  there  to  work  on  General  Education 
Development  (OED)  certificates.  When  they 
obtain  their  GED.  they  can  go  on  to  college 
at  WSU. 

"Without  this  type  of  assistance,  I  don't 
know  how  many  would  continue,"  McCluskey 
said. 

McCluskey  adds  that  the  home-school  co- 
ordinators are  another  big  reason  Indian 
students  are  staying  in  school. 

He  noted  that  one  coordinator  made  240 
home  visits,  attended  15  workshops  and  con- 
tacted 55  agencies  during  October  and 
November. 

"I  don't  know  how  many  kid  contacts  were 
made,"  he  added.  "It's  tough  to  keep  track 
of  that  type  of  thing." 

Another  made  350  contacts  In  September 
and  307  in  October — including  contacts  with 
teachers,  parents,  students  and  social  serv- 
ices. 

He  commented  that  the  contacts  of  the 
home-school  coordinators  are  documented 
every  two  weeks.  "I  don't  want  any  question 
about  our  credibility— because  at  one  time 
there  was." 
McCluskey  said  coordinators  get  paid  only 
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for  eight  hours,  but  they  all  do  night  and 
weekend  work. 

"They're  totally  committed  to  their  work." 
McCluskey  adds.  "They're  the  most  unselflsh 
people  I  know." 


June  28,  1977 


THE  FORGOTTEN  VIETNAM 
VETERAN 

Mr.  McGOVERN.  Mr.  President,  to- 
day's Washington  Post  contains  a  sen- 
sitive and  excellent  article  by  Colman 
McCarthy  dealing  with  the  personal  im- 
pact of  the  Vietnam  war  among  a  group 
of  veterans  from  the  Cleveland  area. 

It  is  a  heartbreaking  story. 

Dr.  John  P.  Wilson,  who  directed  the 
Cleveland  study  titled  the  "Forgotten 
Warrior  Research  project  on  Vietnam 
Veterans"  has  observed  that: 

We  as  a  society  feel  ashamed.  embarra.ssed 
and  guilty  about  the  war.  Perhaps  the  Viet- 
nam veteran  Is  the  scapegoat  who  gets 
blamed  for  our  collective  guilt.  All  we  want 
to  do  is  forget  and  In  the  process  we  Ignore 
everything  associated  with  the  conflict,  most 
of  all  the  men  who  fought  It. 

We  are  now  seeing  up  close  the  results 
of  that  foolish  war.  We  are  now  reaping 
what  we  have  sown  and  the  toll  in  hu- 
man costs  is  not  measured  in  dollars  and 
cents,  but  in  terms  of  shattered  lives. 

Mr.  President.  I  believe  that  all  of  us 
in  the  Congress  would  benefit  by  reflect- 
ing for  a  few  moments  in  our  own  hearts 
on  the  tragic  situation  many  Vietnam 
veterans  find  themselves  in;  especially 
those  who  cheered  our  participation  In 
that  war  overseas  and  who  are  now  cal- 
lously adverse  to  facing  its  brutal  legacy 
here  at  home. 

I  ask  unanimous  consent  that  this  ar- 
ticle, "Veterans  of  a  Lost  War,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  the  Washington  Post.  June  28,  1977 1 
Veterans  of  a  Lost  Was 
(By  CkJlman  McCarthy) 
At  hearings  last  Wednesday  before  the 
Senate  subcommittee  on  veterans  affairs, 
John  P.  Wilson,  a  psychologist  from  Cleve- 
land State  University,  offered  some  stagger- 
ing findings  on  how  life  is  going  for  a  group 
of  346  veterans  from  the  Cleveland  area. 
Wilson's  study,  funded  by  the  Disabled 
American  Veterans  Association,  sought  to 
discover  the  personal  Impact  of  the  war 
among  a  sampling  of  combat  and  non-com- 
bat veterans  who  were  white  and  black  and 
from  all  economic  groups. 

Wilson's  study,  called  the  "Forgotten  War- 
rior Research  Project  on  Vietnam  Veterans." 
supplies  some  new  Information,  however  un- 
settling, to  those  in  the  old-line  veterans 
groups,  and  their  boosters  in  Congress,  who 
believe  that  Vietnam  was  no  different  from 
earlier  wars.  When  Wilson  sought  modest 
grant  money — $20,000 — for  his  research  from 
the  American  Legion  and  the  Veterans  of 
Foreign  Wars,  he  had  no  success. 

He  told  Cleveland  Magazine :  "It  was  obvi- 
ous that  the  subject  was  one  that  did  not 
appeal  to  the  interest  of  these  groups.  I  think 
some  may  have  guessed  what  we  would  come 
up  with.  .  .  .  More  than  anything  else  this 
study  will  show  the  American  public  what 
happened  In  Vietnam.  Tliey  have  no  idea  of 
the  human  toll  it  took.  By  facing  the  reality 
of  what  the  war  did  to  the  men  who  served 
there  we  can  learn  about  society  Itself.  My 
suspicion,  at  this  time.  Is  that  we  as  a  society 
feel  ashamed,  embarrassed  and  guilty  about 
the  war.  Perhaps  the  Vietnam  veteran  Is  the 


scapegoat  who  gets  b;amed  for  our  collective 
guilt.  All  we  want  to  do  Is  forget,  and  in  the 
process  we  ignore  everything  associated  with 
the  conflict,  most  of  a^l  the  men  who  fought 
It." 

Reporting  that  the  typical  soldier  In  Viet- 
nam was  a  late  adolescent  or  young  adult 
stui  In  "the  developmental  period  of  Identity 
formation,"  Wilson  shows  how  that  forma- 
tion has  been  progressing  since  the  war. 
Among  black  combat  veterans,  unemploy- 
ment is  48  per  cent;  among  whites,  39  per 
cent.  Thirty  one  per  cent  of  black,  and  22 
per  cent  of  white,  combat  veterans  are  di- 
vorced. Forty  one  per  cent  of  both  groups 
have  alcohol  problems.  Forty  five  per  cent 
report  poor  family  relationships.  Fifty  nine 
per  cent  of  the  blacks,  and  67  per  cent  of 
the  whites,  have  drug  problems. 

With  these  excesses  of  turmoil  and  tragedy 
m  veterans'  postwar  lives,  the  answers  to 
some  of  the  "attitude"  questions  are  not 
surprising.  When  asked,  "If  there  were  an- 
other Vietnam  tomorrow,  would -you  serve 
In  the  military?"  95  per  cent  of  the  combat 
veterans  stated  "absolutely  not."  More  than 
90  per  cent  do  not  trust  the  government. 
Wilson  reports  that  "most  of  the  men  cur- 
rently believe  that  the  war  was  fought  for 
economic  purposes  and  that  they  were  ex- 
ploited by  political  leaders."  If  the  men 
have  bitter  feelings  about  being  duped  by 
those  who  sent  them  Into  Vietnam,  they  also 
suffer  from  what  Wilson  calls  "negative  self- 
esteem."  Thirty  seven  per  cent  of  the  black 
combat  veterans,  and  28  per  cent  of  the 
whites,  have  negative  attitudes  about  them- 
selves. 

The  statistics  tell,  still  again,  that  the 
burdens  of  readjustment  have  fallen  more 
harshly  on  the  black  veterans.  Wilson  con- 
cludes that  "for  the  lucky  veteran,  typically 
a  white  mlOdle-class  person  with  some  col- 
lege education  and  family  support  to  help 
pay  for  higher  education,  the  process  of 
Identity  Integration  and  finding  a  niche  In 
society  was  not  as  difficult  as  It  was  for  the 
poor  black  veteran  without  these  benefits  or 
opportunities.  For  the  black  veteran,  life 
since  Vietnam  has  been  one  hassle  after  an- 
other. A  vicious  cycle  of  Catch  22s  has  been 
the  r\Ue." 

As  an  example  Wilson  cited  the  OI  Bill. 
It  Is,  he  said,  "Inadequate  to  subsist  on  and 
simultaneously  raise  a  family."  Without  ad- 
ditional Job  training  or  education,  he  said, 
the  black  veteran  finds  only  menial  Jobs 
available — or  none  at  all.  Without  education 
and  good  employment  they  are  refused  com- 
mercial credit  to  purchase  houses.  In  turn, 
"lack  of  employment  and  a  decent  standard 
of  living  generate  psychological  stress  that 
then  spins  off  into  Interpersonal  conflict, 
drug  use  and  crime." 

Readjustment  from  the  Vietnam  War  thus 
leads  to  either  battles  against  society  or,  if 
those  can  be  contained,  personal  battles 
against  the  self.  Earlier  studies  on  readjust- 
ment problems  suggest  that  the  Inner  effects 
of  war  are  prolonged  and  surface  randomly 
Vietnam  veterans  constitute  9  per  cent  of  the 
Veterans  Administration  hospital  popula- 
tion, but  20  per  cent  of  the  suicides  In  those 
hospitals.  Another  survey  found  that  Viet- 
nam veterans  "have  a  higher  rate  of  single- 
car.  single-passenger  fatalities  than  any 
other  group  m  the  U.S." 

Despite  the  studies  and  statistics,  it  ap- 
pears that  many  in  Congress  and  the  coun- 
try don't  want  to  be  told  the  Vietnam  ex- 
perience was  something  special,  because  that 
obliges  them  to  reflect  on  why  it  was  special. 
And  the  answer  to  that,  of  course.  Is  not  Just 
that  it  was  the  nation's  longest,  most  expen- 
sive and  second-largest  war.  but  also  that, 
after  all  that  effort,  the  war  was  Ignominl- 
ously  lost.  With  the  exception  of  eight  Viet- 
nam veterans,  all  war  veterans  in  Congress 
are  from  World  War  II  or  the  Korean  War.  Be- 
cause their  percept i-.:is  were  shaped  >rv  their 
own  readjustment  periods — they  re..urned  as 


heroes  to  a  grateful  nation  ready  to  reward 
them— many  members  see  little  need  for 
passing  legislation  to  provide  more  and 
broader  services  to  Vietnam  veterans  and  to 
be  large-mlnded  about  their  ellgibUlty  Rep 
O.  V.  (Sonny)  Montgomery  (D-Miss.)  said 
I  do  not  see  the  difference  between  the  Viet- 
nam war,  the  Korean  war  or  World  War  II 
They  are  all  wars.  The  persons  fighting  the 
wars  cannot  tell  any  difference."  Such  an 
attitude,  grounded  either  In  Ignorance  or  cal- 
lousness, can  only  further  alienate  and  de- 
press the  Vietnam  veterans. 

But  It  can't  silence  them.  Ralph  C.  Thomas 
in,  a  Vietnam  veteran  and  director  of  the 
discharge  review  division  of  the  Harvard  Law 
School  Committee  on  Military  Justice,  told 
the  House   Committee   on   Veterans   Affairs 
yesterday  that  he  and  his  comrades  had  a 
stark  awareness  that  this  war  was  different. 
During  the  Vietnam  years,  Thomas  said, 
"the  war's  morality  and  even  legality  were 
questioned  dally  (and)  debated  on  the  floor 
of  Congress  as  well  as  editorialized  In  the 
news   media.  .  .  .  Such   a   climate   couldn't 
endure  without  affecting  the  morale  of  the 
servicemen    both    within    and    without   the 
country  of  Vietnam.  We  began  questioning 
our  own  morals  and  principles  and  I  can  as- 
sure you  that  our  political  discussions  were 
not  less  heated  in  the  hills  of  Vietnam  than 
yours  were  in  the  halls  of  Congress.  I  ob- 
served arguments  concerning  the  validity  of 
the  Vietnam  war  that  brought  GI's  to  the 
brink  of  fisticuffs  with  one  another.  Such 
disagreements  often   led   to  a  serviceman's 
demise.  An  unpopular  political  opinion  to 
the  wrong  superior  officer  was  usually  the  be- 
ginning of  the  wheels'  beirg  set  In  motion 
for  a  less  than  honorable  discharge — regard- 
less of  the   Individual's  competency  or  Job 
performance.  It  Is  probably  safe  to  say  that 
during  the  Vietnam  era  more  bad  discharges 
were  sparked  by  political  considerations  than 
during  any  other  American  war." 

In  the  Winter  1975  Issue  of  the  Journal 
of  Contemporary  Psychotherapy,  Victor  De- 
Fazio  wrote  that  "the  psychological  climate 
of  the  war,  the  public's  response  to  [vet- 
erans'] homecoming,  the  fact  that  most  en- 
tered the  armed  forces  during  late  adoles- 
cence, their  moral  doubt  and  the  survival  ex- 
perience seem  to  account  for  (the  Vietnam 
veterans')  unique  difficulties  and  attitudes." 
Still  to  be  explored  are  the  psychological 
problems  created  by  the  newest  obstacle  to 
healthy  and  quick  readjustment:  politicians 
like  Montgomery  who  are  now  as  Indifferent 
to  the  war's  messy  aftermath  as  once  they 
were  passionate  for  Its  escalation. 


MAKING  EVERY  VOTE  COUNT 


Mr.  GRIFFIN.  Mr.  President,  for  some 
time  I  have  beheved  that  the  existing 
electoral  college  system  for  electing  the 
President  of  the  United  States  should  be 
reformed,  primarily  because  of  the  dan- 
ger that  a  candidate  not  really  the  choice 
of  the  people  can  be  named  President. 

As  we  know,  that  has  actually  hap- 
pened three  times  in  the  past.  Even 
though  the  country  survived  in  those  in- 
stances, I  think  it  would  be  more  dif- 
ficult today  for  such  a  minority  Presi- 
dent to  exercise  effectively  the  powers 
and  duties  of  the  ofSce  with  public  ac- 
ceptance of  his  leadership.  That  would  be 
particularly  true  if  a  minority  chief  ex- 
ecutive were  of  one  party  and  the  Con- 
gress were  controlled  by  the  other  major 
party. 

In  the  past,  I  have  supported  a  pro- 
posed constitutional  amendment  to  pro- 
vide for  direct  election  of  the  President 
by  the  pe,jpl:.  But  there  are  some  a^wcts 
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of  the  direct  electi(m  proposal  that  dis- 
turb me.  Development  In  recent  times  of 
highly  effective  mass  communication 
methods,  particularly  television,  has  led 
to  more  and  more  concentration  of  polit- 
ical effort  in  media-saturation  areas. 
Now,  the  name  of  the  campaign  game  is 
to  concentrate  the  candidate's  time  in 
high  population  areas,  where  he  can  get 
the  biggest  TV  bang  for  the  political 
buck.  If  it  were  adopted,  the  direct  elec- 
tion amendment  is  likely  to  encourage 
this  trend  in  political  campaigning,  to 
the  further  disadvantage  of  smaller 
States  and  rural  areas. 

Recently,  my  attention  was  called  to 
an  alternative  plan  for  electing  the  Presi- 
dent which  almost  certainly  would 
achieve  the  same  result  as  the  direct 
election  method,  while  preserving  an  im- 
portant role  in  the  process  for  each  State 
and  each  congressional  district. 

It  is  a  relatively  simple  plan — which 
would  award  one  electoral  vote  for  each 
congressional  district,  two  electoral  votes 
for  each  State  and  a  Federal  electoral 
vote  of  50.  All  votes  would  be  recorded 
automatically  without  convening  an 
electoral  college. 

This  plan  was  described  by  its  author, 
Arnold  J.  Levin,  in  a  recent  article  in 
the  Washington  Post  because  I  believe 
his  proposal  merits  serious  attention  as 
the  Senate  considers  the  important  ques- 
tion of  how  to  elect  the  President,  I  ask 
that  the  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  May  22, 1977) 

How  TO  Make  Evert  Votb  Cottnt 

(By  Arnold  J.  Levin) 

Once  again,  plans  are  being  pushed  to  "re- 
form" the  system  under  which  we  choose 
the  Chief  of  State.  The  Carter  administra- 
tion has  thrown  Its  weight  behind  the  pro- 
posal, offered  by  Sen.  Birch  Bayh  (D-Ind.). 
for  a  constitutional  amendment  to  abolish 
the  Electoral  College  and  provide  for  direct 
election  of  the  President  and  Vice  President. 

On  the  surface  the  idea  seems  valid  and 
democratically  pure,  but  In  fact  It  does  not 
satisfy  the  basic  objective  of  Electoral  CoUege 
reform.  It  would  not  assure  an  adequate  voice 
In  the  selection  process  for  all  the  varied  In- 
terests In  this  vast  and  complex  country. 

This  adventure  Into  the  political  unknown. 
Instead  would  reinforce  the  trend  toward 
emphasis  In  political  campaigning  on  the 
large  population  centers  where  television  sat- 
uration Influences  the  most  voters.  The  dan- 
ger Is  that  areas  with  relatively  few  Inhabi- 
tants but  with  economic  and  cultural  slg- 
niflcance  would  be  neglected  Inevitably 
alienating  voters  of  those  regions. 

There  Is,  I  believe,  a  practical  alternative 
which  would  correct  the  faults  In  the  pres- 
ent system  and  meet  the  reform  objective.  It 
would  contain  these  elements : 

Each  congressional  district  would  have  one 
electoral  vote. 

Each  state  would  have  two  electoral  votes. 
These  votes  would  be  awarded  to  the  can- 
didate with  the  highest  total  in  the  popular 
vote  In  the  given  district  or  state. 

In  addition,  there  would  be  a  federal  elec- 
toral vote  of  60,  recorded  for  the  candidate 
winning  the  most  votes  nation-wide. 

Thus,  there  would  be  a  total  of  688  elec- 
toral votes,  and  a  bare  majority  of  295  would 
be  required  for  election  to  the  presidency. 

The  Electoral  College  Itself  would  be  abol- 
ished, and  the  various  electoral  votes  would 
be  recorded  automatically  for  the  winning 


candidate  after  the  results  are  certified  by  the 
proper  state  officials. 

The  required  federal  administration  would 
be  entrusted  to  the  present  Federal  Election 
Commission  or  a  special  Presidential  Elec- 
tion Commission  nominated  by  the  chief 
executive  on  a  bipartisan  basis  and  con- 
firmed by  the  Senate. 

That  commission  would  record  the  various 
electoral  votes  and  report  the  results  to  the 
Senate  president  and  the  House  speaker. 
Congress  would  be  required  to  declare  the 
election  of  a  President  on  the  basis  of  the 
commission's  repcx't. 

What  would  happen  If  there  were  charges 
of  voting  fraud?  Requests  for  recounts  on 
B  district  or  state  level  would  go  to  the  com- 
mission for  certification  to  the  proper  state 
authorities.  If  a  recount  could  affect  the 
ultimate  outcome  of  the  election,  the  com- 
mission could  delay  its  report  to  Congress, 
subject  to  Supreme  Court  review.  At  any  rate, 
all  recounts  would  have  to  be  completed 
within  60  days  after  election  day. 

What  If  there  were  three  or  more  candidates 
receiving  electoral  votes  and  no  one  candi- 
date won  a  majority?  In  such  a  case,  the 
candidate  running  last  In  the  national 
popular  voting  would  be  eliminated  from 
consideration.  His  district  and  state  electoral 
votes  would  be  reallocated  to  the  candidate 
who  ran  second  to  him  In  the  popular  vote 
In  that  particular  state  or  district.  This  last- 
man-out  concept  would  assure  the  selection 
of  a  President  without  the  complexities  of 
run-off  elections  on  a  district  or  state  level. 
The  Impact  of  such  a  system  would  be 
significant.  In  a  direct  and  nation -wide 
popular  presidential  election,  the  Individual 
voter  Is  part  of  an  anonymovis  mass,  lost 
among  80  million  or  more  voters  trooping  to 
the  polls.  But  under  the  present  proposal, 
each  citizen's  ballot  would  have  a  three-fold 
Impact — on  the  district,  state  and  national 
electoral  votes. 

By  giving  each  state  two  electoral  votes,  we 
would  assure  recognition  of  each  state's  total 
voting  pattern  as  well  as  the  particular  pref- 
erences of  each  district  within  the  state. 
The  50  federal  electoral  votes,  on  the  other 
hand,  would  reflect  overall  national  concerns 
and  help  Insure  that  the  popular  vote  winner 
also  won  the  electoral  vote. 

Direct,  nationwide  popular  election  would 
give  no  voice  to  our  regional  differences.  The 
present  proposal  would  recognize  them.  The 
people  of  the  congressional  district  In  rural 
Kansas  would  have  equal  weight  with  the 
voters  in  Chicago  or  New  York.  The  cattle 
farmer  and  the  production  line  worker  would 
have  means  of  political  expression  without 
one  being  overwhelmed  by  the  other  because 
of  sheer  numbers. 

Or  put  It  another  way:  Much  was  made 
at  the  time  of  the  fact  that  In  the  1976  elec- 
tion President  Ford  carried  almost  all  the 
states  west  of  the  Mississippi.  But  surely 
Carter  won  congressional  di«!trlcts  in  those 
states.  The  difference  Is  that  Carter's  district 
victories  did  not  show  In  the  Electoral  College 
results. 

Thus,  the  present  Infiexible  principle  that 
the  winner  takes  all  In  a  given  state  would 
be  eliminated  by  the  allocation  of  electoral 
votes  to  each  district.  On  the  other  hand, 
given  the  prize  of  50  federal  electoral  votes, 
the  winning  candidate  would  have  to  dem- 
onstrate a  truly  national  appeal. 

There  Is  no  question  but  that  we  require 
some  form  of  electoral  reform.  In  three  of 
the  last  five  presidential  elections,  we  came 
within  a  hair's  breadth  of  naming  a  President 
who  placed  second  In  the  national  popular 
vote.  As  all  who  follow  the  political  proc- 
ess know,  a  shift  of  9,245  votes — 5.558  of 
them  In  Ohio  and  3,687  In  Hawaii — last  No- 
vember would  have  changed  the  electoral 
college  total  sufficiently  to  throw  the  elec- 
tion to  Gerald  Ford. 

Such  examples  are  used  as  argiunents  for 
the  direct  election  of  Presidents  by  direct  na- 


tionwide popular  vote.  It  does  not  necessarily 
follow.  For,  while  congressional  redlstrlctlng 
has  distorted  historical  data  to  a  degree,  a 
review  of  election  results  from  1916  onward 
shows  that  In  each  presidential  balloting 
the  winner  of  the  popular  vote  would  have 
won  the  White  House  If  the  reform  plan  tin- 
der discussion  had  been  in  effect. 

Perhaps  the  benchmark  is  the  famoxis  1960 
election.  John  F.  Kennedy's  majority  In  the 
popular  vote  was  slender — 119,000  votes — 
but  It  was  a  majority.  And  yet  a  minor  shift 
In  votes  In  two  states — 4,430  ballots  In  Il- 
linois where  4,757,409  people  voted,  and  23,- 
117  votes  In  Texas  where  2.311,845  votes  were 
cast — would  have  given  Richard  Nixon  61 
more  electoral  votes,  enough  to  win  though 
he  would  have  been  chosen  by  a  minority  of 
the  voters. 

But  what  if  Nixon  had  received  an  addi- 
tional 119,001  votes  In  the  states  whose  elec- 
toral votes  he  did  win?  The  result  would  not 
have  changed.  Kennedy  would  be  President, 
a  minority  President. 

Under  the  reform  plan  presented  here,  the 
winner  of  the  popular  vote  In  1960  would 
also  have  won  the  nresldency.  And  each  vote 
would  have  counted,  on  a  district  level,  a 
state  level  and  a  national  level. 


HARRIS    SURVEY    FINDS    BUSINESS 
OUT  OF  TOUCH  WITH  CONSUMER 

SENTIMENT 

Mr.  PERCY.  Mr.  President,  a  recently 
released  survey,  conducted  jointly  by 
Louis  Harris  and  the  Marketing  Sciences 
Institute  associated  with  Harvard  Busi- 
ness School,  has  shown  that  concern 
about  consumer  issues  has  grown  rather 
than  subsided  in  recent  years,  but  that 
there  is  a  serious  gap  between  the  per- 
ceptions of  businessmen  and  consumers 
as  to  what  should  be  done. 

Next  to  controlling  inflation,  unem- 
ployment, and  Federal  spending,  tihe 
public  has  stressed  the  need  to  help  con- 
sumers get  a  good  deal  when  shopping. 

Although  it  is  not  surprising,  the  sur- 
vey found  a  large  gulf  between  the  views 
of  consumers  and  businessmen  on  how 
serious  consumer  concern  actually  is. 
Businessmen,  according  to  the  findings, 
have  greatly  imderestimated  the  mag- 
nitude of  public  concern.  Harris  notes 
that — 

It  is  difficult  to  escape  the  conclusion  that 
many  top  managers  are,  themselves,  out  of 
touch  with  consumers. 

The  magnitude  of  consumer  dissatis- 
faction may  be  new  but  the  nature  is 
not.  Complaints  today  echo  those  of  more 
than  a  decade  ago  when  the  consumer 
movements  began  with  the  work  of  Ralph 
Nader. 

Americans  are  concerned  about  dan- 
gerous products,  product  durability, 
deceptive  marketing  practices,  and  un- 
responsive segments  of  the  business 
community.  Consumers  interviewed  com- 
plained that,  over  the  past  decade,  prod- 
uct quality  has  declined  and  prices  have 
skyrocketed.  Some  31  percent  said  prod- 
uct quality  has  worsened  and  only  27 
percent  felt  that  quality  had  improved. 
Some  businessmen  and  regulators  flatly 
reject  this  consumer  criticism.  By  a  3-to- 
1  margin,  senior  business  managers  said 
they  felt  product  and  service  quality  had 
improved  rather  than  worsened. 

Typical  of  these  divergent  views  are 
the  sentiments  expressed  by  the  two 
groups  on  the  subject  of  regulation.  The 
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Harris  survey  shows  that,  by  and  large, 
consumers  feel  that  Government  regu- 
lation has  failed  to  improve  quality  sig- 
nificantly. In  fact,  46  percent  of  the  pub- 
lic believes  that  Oovemment  regulation 
has  helped  business  more  than  con- 
sumers. 

Consumers  are  also  cynical  about  the 
willingness  of  business  to  help  the  con- 
sumer unless  compelled.  Over  70  percent 
of  the  public  doubted  that,  unless  forced, 
businesses  would  attempt  to  upgrade 
products  and  services  if  this  Jeopardized 
high  profits. 

Not  surprisingly,  the  two  groups  dis- 
agree on  the  need  for  a  proposed  con- 
sumer protection  agency.  Only  15  per- 
cent of  the  senior  business  managers  in- 
terviewed stand  behind  the  proposal, 
while  52  percent  of  the  general  public 
docs. 

However  critical  their  current  feel- 
ings are,  consumers  interviewed  said 
they  expected  Improvements  in  the  com- 
ing decade.  This  optimism  may  compel 
changes  among  business  and  regulators. 
As  Harris  said : 

Tbls  optimism  presents  a  real  challenge, 
for  If  the  performance  cannot  match  the 
public's  expectations,  then  the  groundswell 
of  dissatisfaction,  already  so  strong,  will  be- 
come more  strident  and  more  hostile.  If  busi- 
ness reacts  slowly  and  grudgingly  to  con- 
sumer demands  and  falls  to  live  up  to  con- 
sumer expectations,  the  call  for  far-reaching 
changes  in  the  management  and  regulation 
of  business  may  become  Irresistible. 

The  Regulatory  Reform  Act  of  1977. 
which  I  am  sponsoring  together  with 
Majority  Leader  Byrd,  Senator  Ribicoff, 
and  39  colleagues  in  the  Senate  and 
strongly  supported  by  the  Business 
Round  Table,  Is  attempting  to  address 
.some  of  the  problems  affecting  consum- 
ers and  businesses,  as  a  result  of  the  in- 
eflaciency  and  ineffectiveness  of  much  of 
our  regulatory  system.  Mr.  Harris'  study 
-sounds  a  warning  to  both  businesses  and 
regulators,  and  it  underscores  our  need 
to  act  expeditiously. 

Mr.  President,  I  think  the  findings  of 
this  study  are  an  important  index  of 
sentiment  on  consumer  issues  and  I  ask 
unanimous  consent  that  the  preface  to 
the  study  be  printed  in  the  Record. 

There  being  no  objection,  the  preface 
v.as  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONSXTMER    4T    THE    CROSSROADS 
A.    INTRODUCTION 

Consumerism  At  the  Crossroads  Is  the  third 
In  a  series  of  national  opinion  research  sur- 
veys commissioned  by  Sentry  Insurance.  In 
1973,  Sentry  made  a  substantial  commitment 
to  the  Insurance  Industry  and  the  public  with 
ltd  pioneering  study.  Consumer  Attitudes  To- 
ward Auto  and  Homeowners  Insurance.  A 
second  major  survey,  Businessmen's  Attitudes 
Toward  Commercial  Insurance,  was  published 
In  1975.  Both  studies  were  widely  publicized 
and  distributed  to  the  public  and  through- 
out the  Insurance  and  business  communities. 

In  July  1976,  Sentry  commissioned  the 
Marketing  Science  Institute,  a  non-nroflt  re- 
search organization  associated  with  the  Har- 
vard Business  School,  and  the  opinion  re- 
search firm  of  LouU  Harris  and  Associates 
Inc.,  to  conduct  a  broadly-based  survey  on 
the  consumer  movement. 

The  content  for  Consumerism  At  the  Cross- 
roads was  developed  by  Prof.  Stephen  A 
Oreyser.  Executive  Director  of  the  Market- 
ing Science  Institute  and  a  professor  of  the 


Harvard  Business  School.  Prof.  Greyser,  who 
has  written  extensively  on  consumerism,  and 
has  examined  public  and  business  opinion 
widely,  was  assisted  by  Dr.  Steven  Diamond, 
MSI  Research  Associate.  Further  assistance 
was  provided  by  Brian  McBaln  and  Peter 
Small  of  the  New  Tork-based  research  firm, 
McBaln  and  Small,  Inc. 

Ix>uls  Harris  and  Associates  was  responsible 
for  the  questionnaire  design,  field  work, 
analysis  and  observations  In  tbls  summary 
report. 

This  volume  presents  the  basic  study  find- 
ings from  the  research.  Including  the  prin- 
cipal conclusions,  supporting  data  and  related 
observations.  A  more  extensive  analysis  and 
Interpretation  of  the  survey  data  and  their 
Implications  for  business  and  public  policy 
are  being  prepared  by  Orcyser  and  Diamond 
for  a  monograph  planned  for  publication  by 
the  Marketing  Science  Institute  In  the  fall  of 
1977. 

B.    RATIONAUE    AND    OBJECTIVES WHY    CONSUM- 
ERISM   AT    THE    CROSSROADS? 

In  the  decade  since  publication  of  Ralph 
Nader's  "Unsafe  At  Any  Speed,"  consumerism 
has  become  an  Important  movement  In  the 
United  States.  It  has  matured  from  a  cause 
of  a  handful  of  "radicals"  to  a  paramount 
concern  of  many  major  American  corptora- 
tions. 

Both  consumer  activists  and  the  business 
community  have  aired  their  views  on  con- 
sumer Issues.  Activists  have  largely  sought  to 
increase  the  rights  and  powers  of  the  buying 
consumer.  Tlie  buslne.ss  community,  In  turn, 
has  reacted  In  various  ways — some  effective, 
some  ineffective  or  superflcial.  Earlier  studies 
have  found  executives  at  both  poles  of  the 
spectrum,  considering  consumerism  on  the 
one  band  a  threat  to  business,  and  on  the 
other,  a  marketing  opportunity.  Proponents 
of  consumerism  generally  claim  they  are  pro- 
viding greater  protection  for  consumers.  Busi- 
nessmen often  claim  consumerism  has 
brought  Increased  regulations  and  policies 
unwanted  by  most  consumers,  and — worst — 
higher  costs,  which  have  had  to  be  borne 
largely  by  the  consumers. 

Amid  all  the  controversy,  however,  the 
voices  of  consumers  themselves  have  been 
heard  only  rarely,  and  never  In  any  compre- 
hensive and  systematic  manner. 

Within  this  context.  Sentry  Insurance  un- 
dertook the  sponsorship  of  this  study  to  try 
to  learn  how  accurately  the  differing  views 
of  consumer  activists,  business  executives, 
as  well  as  of  regulators  and  legislators  re- 
flected the  views  and  aspirations  of  the  public 
with  respect  to  consumer-related  issues. 

Taken  as  a  whole,  this  study  was  designed 
to  achieve  two  overriding  goals: 

1.  To  derve  as  a  national  "report  card"  on 
the  consumer  movement  to  date. 

2.  To  provide  Insights  Into  future  direc- 
tions for  the  consumer  movement. 

C.    CONTENT    AREAS 

To  accomplish  these  goals,  the  study  ex- 
plored public  attitudes  and  perceptions  In 
the  following  major  areas: 

The  sUndards.  practices  and  motivations 
ct  American  business  with  respect  to  con- 
sumerism. 

Ihe  role  and  effectiveness  of  govern- 
ment regulation   of  consumer  matters. 

TTie  handling  of  consumer  complaints  by 
business. 

Expectations  for  the  future  development 
of  consumer  affairs. 

The  extent  to  which  different  leadership 
groups  are  seen  as  speaking  for  the  con- 
sumer. 

The  effectiveness  and  role  of  the  con- 
sumer movement  and  its  leaders. 

The  public's  sources  of  consumer  infor- 
mation and  their  attitudes  toward  such 
sources. 

The  expectations  for  the  future  of  the 
consumer  movement,  regulation  and  the 
handling  of  consumer  problems. 


D.  SAMPLE   DESCRIPTION 


A  total  of  2,032  Interviews  were  conducted 
in  person  for  this  study.  Each  interview 
lasted  on  the  average  80  minutes. 

The  sample  Included : 

A  representative  national  cross-section  of 
1,610  adults  who  were  interviewed  between 
November  27  and  December  7,   1976. 

Moreover  the  difference  In  meaning  of 
the  terms  "consumerism"  and  "consumer 
movement"  was  explored  In  an  additional 
cross-section  of  1,459  adults  between  De- 
cember 17  and  December  30,  1976. 

Six  leadership  groups  were  Interviewed 
between  January  24  and  February  10,  1977. 

These  groups  Included: 

219  consumer  activists; 

85  government  consumer  affairs  officials; 

33  insurance  regulators, 

32  non-insurance  regulators; 

100  senior  business  executives;  and 

63  consumer  affairs  specialists  In  business. 

Technical  details  and  a  full  description 
of  the  methodology  may  be  found  in  the 
Appendix. 

ConcliLslona  and  implications 

Consumerism  At  The  Crossroads  set  out 
to  evaluate  the  Impacts  of  the  consumer 
movement  over  the  past  decade,  to  evaluate 
the  strength  of  the  movement  now  and  to 
gain  insights  Into  its  future  directions. 
Equally  Important,  the  study  sought  to  deter- 
mine who.  If  anyone,  speaks  for  the  consumer 
and  how  closely  In  touch  with  the  consumer 
the  various  leadership  groups  are — senior 
business  managers,  consumer  affairs  profes- 
sionals in  business,  consumer  advocates  in 
government.  Independent  consumer  activists, 
regulatory  officials. 

The  Individual  chapters  of  this  report 
report  on  the  detailed  findings  questlon-by- 
questlon.  This  sectlcn  addresses  the  OTerall 
questions  raised  at  tl  s  outset  and  comments 
on  the  implications  of  the  findings  for  the 
future. 

A.   THE  CONSUMER   MOVEMENT  IS   HERE  TO  STAY 
AND,    IN    FACT,    IS    CROWING    STRONGER 

The  consumer  movement  has  accomplish- 
ed much  In  the  past  decade.  According  to 
consumers,  consumer  shc^ping  skills  have 
gotten  better  (72  percent),  product  informa- 
tion and  labeling  has  gotten  better  (70  per- 
cent) and  product  safety  has  improved  (60 
percent).  There  Is  still  a  long  way  to  go.  By 
50  percent  to  27  percent  consumers  feel  they 
get  a  worse  deal  in  the  marketplace  than  ten 
years  ago  and  by  61  percent  to  27  percent 
they  believe  the  quality  of  goods  and  services 
has  gotten  worse.  Consumers  believe  that 
products  don't  last  as  long  as  they  did  10 
years  ago  (73  percent)  and  that  It's  more 
difficult  to  get  things  repaired  (64  percent). 

Overall  there  is  general  optlmibni  as  to 
the  future,  yet  this  optimism  is  tempered 
with  realism.  Consumers  believe  product  in- 
formation and  labeling  will  Improve  In  the 
next  decade  (76  percent),  their  own  shop- 
ping skills  will  Improve  (71  percent),  prod- 
uct quality  will  Improve  (50  percent),  and 
by  48  percent  to  20  percent,  they  will  get  a 
better  deal  overall  in  the  marketplace.  How- 
ever, by  two  to  one  they  believe  that  products 
will  not  last  as  long  as  they  do  now  and  that 
it  will  be  more  dlfflcult  to  get  things  re- 
paired (55  percent  to  26  percent) . 

There  are  a  number  of  problems  which 
worry  consumers  a  great  deal.  They  worry 
about  the  high  price  of  many  products  (77 
percent),  the  high  cost  of  medical  and  hos- 
pital care  (69  percent),  the  poor  quality  of 
products  (48  percent),  the  failure  of  many 
products  to  live  up  to  their  advertising  (38 
percent)  and  so  on. 

B.  THERE  ARK  BCANT  TARGETS  FOR  THE  CONSUMER 
MOVEMENT 

Leadership  groups  and  consumers  alike 
think  that  many  different  Industries  and 
services  are  doing  a  poor  job  in  serving  con- 
sumers. The  most  frequently  mentioned  are 


June  28,  1977 


CONGRESSIONAL  RECORD  — SENATE 


21323 


car  manufacturers,  auto  repair  shops,  the 
oU  industry,  used  car  dealers,  hospitals,  the 
medical  profession,  electric  utility  com- 
panies, credit  loan  companies  and  the  ad- 
vertising Industry. 

The  methods  the  leadership  groups 
thought  would  be  most  effective  in  Influenc- 
ing the  practices  of  these  industries  are  con- 
sumer boycotts,  getting  consumer  repre- 
sentatives in  government  and  In  regulatory 
agencies,  class  actions,  and  lobbying  Congress 
and  regulators. 

C.  NO  PARTICUIJIR  CROUP  SPEAKS  FOR  CONSUM- 
ERS. BX7T  NON-GOVERKMENT  CONSUMER  AC- 
TTVrrlES  ARE  SEEN  AS  MOST  IN  TOUCH  WITH 
CONSUMERS  AND  SENIOR  BUSINESS  MANAGERS 
ARE  LEAST  IN  TOUCH 

What  the  public  feels  should  be  the  tar- 
gets of  activism  does  not  always  coincide 
with  what  consumer  advocates  think. 

For  example,  while  73  percent  of  activlsta 
would  focus  on  electric  utilities,  only  37  per- 
cent of  the  public  thinks  they  should  do  so. 

Similar  disparities  are  found  with  respect 
to  the  nuclear  power  Industry  (19%  public — 
61  percent  activists),  the  advertising  Indus- 
try (28  percent  public — 63  percent  activists), 
and  the  banking  Industry  (10  percent  pub- 
lic— 41  percent  activists).  Despite  these  dif- 
ferences, activists  were  found  to  be  In  closer 
agreement  vrtth  the  public  on  most  consumer 
Issues  than  were  any  of  the  other  leadership 
groups  surveyed. 

Senior-level  business  managers,  the  survey 
showed,  were  most  out  of  touch  with  con- 
sumers. 

D.  ON  THE  QUESTION  OP  REGULATION  OF  BUSI- 
NESS NONE  OF  THE  LEADERSHIP  CROUPS  ARE 
IN  STEP  WITH  THE  PUBLIC 

The  failings  of  the  regulatory  system  are 
widely  recognized  and  neither  the  public  nor 
business,  nor  consumer  activists,  nor  even 
the  regulators  themselves,  are  very  happy 
with  the  status  quo.  While  43  percent  of  the 
public  think  that  government  regulation  has, 
on  balance,  done  a  good  job,  46  percent  feel 
that  regulation  has  done  more  to  help  busi- 
ness than  to  protect  consumers.  However, 
only  16  percent  believe  that  companies 
should  be  left  to  themselves  and  should  not 
be  regulated. 

The  public  and  leaders  are  highly  critical 
of  what  federal,  state  and  local  governments 
have  done,  or  not  done,  to  help  consumers. 

Consumer  activists  who  call  for  more  gov- 
ernment regulation  and  businessmen  who 
call  for  less  are  both  sharply  out  of  step  with 
the  public.  A  majority  of  the  American  peo- 
ple would  not  be  satisfied  by  either  an  In- 
crease or  a  decrease  in  regulation. 

I.  THE  SURVEY  INDICATES  THAT  THE  PUBLIC 
WOULD  SUPPORT  A  NUMBER  OF  NEW  PROPOSALS 
WERE  THET  TO  BE  DEVELOPED 

By  a  modest  majority,  52  percent  to  34  per- 
cent, the  public  favors  the  idea  of  a  new 
federal  government  agency  for  consumer 
advocacy. 

72  percent  of  the  public  supports  a  pro- 
posal to  hold  a  major  convention  every  four 
or  Ave  years  at  which  government,  business 
and  consumer  representatives  would  work 
out  long-term  policies  In  the  consumer  field. 

By  66  percent  to  26  percent  the  pubic  be- 
lieves that  it  would  be  helpful  If  every  com- 
munity had  a  complaint  bureau  where  com- 
plaints against  manufacturers,  dealers  and 
salesmen  could  be  dealt  with. 

By  79  percent  to  11  percent  the  public  be- 
lieves that  there  should  be  a  new  independ- 
ent testing  center  for  evaluating  the  safety  of 
potentially  dangerous  products,  run  by  either 
the  federal  government  or  consumer  activists, 
rather  than  by  business. 

92  percent  of  the  public  believes  that  con- 
sumer affairs  should  be  a  compulsory  subject 
In  all  high  schools. 

By  77  percent  to  8  percent,  a  majority  of 
the  public  believes  that  all  large  companies 
should  be  required  to  employ  a  senior  officer 
with  responsibility  for  consumer  affairs. 


By  65  percent  to  16  percent  the  public 
feels  that  aU  large  companies  should  be  re- 
quired to  have  a  public  or  consumer  repre- 
sentative on  the  board  of  directors. 

F.  BUSINESS  VIEWS  AND  PUBLIC  VIEWS 

The  business  community  is  sharply  out  of 
step  with  the  American  people  on  consumer- 
Ism  Issues. 

Observation 

In  the  next  few  years,  it  can  expect  to  be 
vigorously  attacked  by  both  consumer  activ- 
ists and  elected  representatives.  And  It  will 
be  more  severely  regulated  unless  there  are 
major  changes  within  the  business  world. 

The  study  indicates  need  for  three  differ- 
ent kinds  of  change.  The  first  Is  a  change  In 
the  attitudes  and  perceptions  of  senior  man- 
agement, based  on  better  information  about 
consumer  needs,  consumer  attitudes  and 
consumer  expectations. 

The  second  step,  would  be  for  very  specific 
improvements  of  the  kinds  which  consumers 
are  demanding — safer  products,  better  qual- 
ity, better  service,  more  reliable  products, 
better  guarantees  and  warranties,  better 
complaint  handling  mechanisms,  and  so  on. 

The  third  need  Is  for  better  communica- 
tion with  the  public  about  the  steps  which 
companies  are  taking  to  be  responsive  to 
and  about  the  very  real  problems  which 
business  has  In  meeting  consumer  demands. 

Contrary  to  the  views  of  many  business 
executives,  there  Is  no  Inherent  contradiction 
between  these  steps  and  the  profit  motive. 
According  to  the  findings,  consuniers  have 
always  been  prepared  to  pay  more  for  better 
products  provided  that  the  difference  In 
quality  Is  real,  the  price  differential  is  not 
excessive,  and  they  are  fully  aware  of  the 
Improvements  that  have  been  made. 

C.    ADVERTISING 

Mistrust  of  advertising,  and  the  claims 
made  by  business  in  its  advertising,  runs 
through  many  of  the  findings  in  this  survey. 
The  public  questions  the  honesty  and  ac- 
curacy of  advertising.  Almost  everyone  be- 
lieves that  some  advertising  is  misleading, 
46  percent  of  the  public  think  that  most  or 
all  of  television  is  seriously  misleading  and 
28  percent  hold  similar  views  about  print 
media  advertising. 

H.  THE   IMPLICATIONS   FOR   THE    MEDIA 

There  is  a  public  support  for  two  develop- 
ments In  the  reporting  of  business  and  con- 
sumer affairs.  Fifty-four  percent  of  the  pub- 
lic would  like  newspapers,  magazines  and 
television  to  give  more  attention  to  consumer 
affairs  and  consumer  Information.  But  more 
published  Information  alone  would  not  sat- 
isfy public  demand  unless  the  credibility 
of  media  reporting  can  be  improved.  There 
is  very  little  public  confidence  in  the  reliabil- 
ity of  reporting  of  consumer  affairs  by  jour- 
nalists. While  33  percent  of  the  public  think 
that  the  problem  Is  one  of  bias,  the  real 
credibility  gap.  to  which  the  media  would 
do  well  to  address  Itself,  concerns  accuracy 
and  reliability  rather  than  the  motivation  of 
reporters  or  editors. 

I.    IMPUCATIONS    FOR   THE   INSURANCE 
INDUSTRY 

The  Insurance  industry,  as  this  study 
shows,  is  less  unfavorably  regarded  than 
many  other  industries.  Very  few — less  than 
10  percent — spontaneously  blame  the  high 
cost  of  premiums  on  Insurance  companies 
looking  to  increase  profits.  Also  consumers 
are  quite  reasonable  and  realistic  in  that 
they  blame  higher  auto  insurance  costs,  for 
example,  on  more  accidents,  inflation,  the 
rise  in  the  cost  of  parts,  Increased  numbers  of 
claims  and  lawsuits,  etc. 

The  public's  attitudes  to  questions  of  prod- 
uct liability  are  significantly  less  demanding 
than  are  those  of  consumer  activists  or  than 
the  actual  number  or  size  of  awards  made  in 
court  In  recent  years.  Essentially  the  public 
believes  that  accidents  resulting  from  the 


negligence  of  the  victim  rather  than  from 
the  negligence  of  the  manufacturer  should 
not  result  In  claims  against  the  manufac- 
turer. 

Some  Insurance  companies  In  light  of 
OSHA,  have  already  developed  the  service  to 
evaluate  and  certify  the  health  and  safety 
standards  of  factories.  This  survey  suggests  a 
similar  opportunity  for  Insurance  companies 
to  evaluate  and  certify  the  safety  of  a  com- 
pany's products,  and  to  set  guidelines  for 
both  the  substance  and  language  of  guaran- 
tees and  warranties. 

Thus,  the  Insurance  Industry  appears  to  re- 
tain considerable  confidence  of  the  public. 


THE  BLIND  TRUST 

Mr.  SASSER.  Mr.  President,  yesterday, 
during  the  consideration  on  S.  555,  the 
Public  OflBcials  Integrity  Act,  the  Senate 
adopted  by  a  voice  vote  an  amendment  to 
allow  public  ofBcials,  Including  Members 
of  Congress,  to  use  a  blind  trust  mech- 
anism to  protect  themselves  from  con- 
flicts of  interest  or  the  appearance  of 
conflicts  of  interest.  Although  I  was  away 
from  the  Senate  on  official  business  at 
the  time  of  the  vote,  I  wish  for  the  record 
to  note  my  opposition  to  this  amendment. 

This  amendment  was  the  subject  of 
hearings  before  the  Senate  Committee 
on  Governmental  Affairs,  of  which  I  am 
a  member.  During  that  hearing,  the  com- 
mittee took  testimony  from  many  groups 
and  individuals.  From  the  hearings,  and 
from  my  personal  experience  as  a  candi- 
date for  public  office,  and  as  a  public  offi- 
cial, I  must  conclude  that  the  well- 
meaning  amendment  adopted  yesterday 
is  not  the  proper  way  to  address  the 
possibility  of  conflicts  of  interest. 

The  question  that  faced  the  Senate 
yesterday  was,  "Can  there  be  such  a  thing 
as  a  truly  blind  trust?"  Mr.  President.  I 
believe  that  there  can  be  no  such  mech- 
anism. I  mean  in  no  way  to  question  the 
integrity  of  my  distinguished  colleagues 
who  offered  the  amendment.  Indeed, 
there  is  no  Indication  that  any  of  my 
colleagues  have  ever — or  will  ever  abuse 
the  public  trust  through  the  improper 
use  of  a  blind  trust.  I  simply  feel  strongly 
that  the  best  way  to  avoid  conflicts  of 
interest,  and  the  appearance  of  conflicts 
of  interest,  is  to  make  a  fiill  financial 
disclosure  and  to  let  the  public  judge 
whether  or  not  your  votes  have  been  im- 
partial and  in  the  public  interest.  The 
public  can  never  truly  judge  your  voting 
record  in  this  sense  if  your  assets  are  in 
a  so-called  blind  trust.  I  hope  that  my 
colleagues  will  take  a  long  and  hard  look 
at  the  blind  trust  mechanism  and,  when- 
ever possible,  choose  to  make  a  full  fi- 
nancial disclosure  of  their  assets  so  that 
the  public  may  know  at  all  times  whether 
or  not  a  Member's  votes  are  benefiting 
him  or  her  personally. 

Mr.  President.  I  would  also  like  to 
praise  my  distinguished  colleagues  for 
the  good-faith  effort  they  have  made  to 
establish  a  truly  blind  trust  mechanism. 
The  standards  adopted  yesterday  are  in- 
deed the  toughest  I  have  ever  seen.  The 
amendment  reflects  the  hard  work  and 
diligent  and  fair  efforts  of  the  chairman 
and  ranking  minority  member  of  the 
Governmental  Affairs  Committee  and  of 
my  fellow  committee  members.  Senators 
Danforth  and  Nunn,  who  sponsored  this 
amendment  with  the  distinguished  Sen- 
ator from  California,  Mr.  Cranston.  My 
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opposition  to  this  amendment  In  no  way 
diminishes  the  work  they  have  done. 


RETIREMENT  OF  DR.  GLEN  P. 
WILSON 

Mr.  STEVENSON.  Mr.  President,  it  Is 
with  regret  that  I  announce  the  retire- 
ment of  Dr.  Qlen  P.  Wilson  from  the 
Senate.  Dr.  Wilson  came  to  the  Senate  as 
an  assistant  to  the  late  Lyndon  B.  John- 
son in  1955  and  has  served  with  distinc- 
tion for  more  than  22  years. 

As  a  staff  member  of  the  Special  Com- 
mittee on  Space  and  Astronautics,  he 
helped  to  write  the  National  Aeronautics 
and  Space  Act  of  1958,  and  he  was  the 
only  staff  person  to  serve  throughout  the 
entire  history  of  the  Committee  on  Aero- 
nautical and  Space  Sciences.  His  most 
recent  service  has  been  on  the  Subcom- 
mittee on  Science,  Technologj-,  and  Space 
of  the  Committee  on  Commerce,  Ccience. 
and  Transportation. 

As  chairman  of  that  subcommittee,  I 
can  say  that  we  certainly  hate  to  see  him 
go,  but  wish  him  continued  success  in 
his  new  endeavors. 


THE  FIRST  100  YEARS 

Mr.  MATHIAS.  Mr.  President,  It  Is  fit- 
ting that  we  cherish  particularly  warmly 
those  institutions  which  are  part  of  a 
glorioxis  past,  as  well  as  of  a  challenging 
present.  The  Oakland  Republic?  n  is  such 
an  institution.  Every  week  for  over  one- 
half  of  the  life  of  our  Nation  It  has  pub- 
lished an  edition  from  its  home  in  the 
westernmost  part  of  Maryland — Garrett 
County.  Recently,  the  Republican  noted 
with  undue  but  characteristic  modesty 
the  anniversary  of  its  first  100  years  of 
publication,  years  which  witnessed  the 
growth  of  a  great  nation  and  the 
strengthened  vitality  of  a  beautiful  and 
rugged  county. 

The  Oakland  Republican  has  taken  us 
from  the  days  of  the  Pony  Expre.ss  to 
men  walking  on  the  Moon,  and  its  many 
admirers  and  subscribers,  confidently 
predict  another  100  years  of  newspaper 
excellence  from  it 

I  ask  unanimous  consent  that  the  edi- 
torial and  news  story  which  appeared  In 
the  Republican  on  March  3.  1977,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thb  First"  100  Teaks  .  .  . 

Today  The  Republican  begins  a  second 
century  of  publlcaUon.  ThU  newspaper  has 
been  Issued  every  week  for  one-half  the  life 
of  the  United  States.  It  has  had  a  broad  and 
colorful  existence,  witnessing  much  change, 
both  locally  and  nationally. 

The  achievements  and  advancements  of 
mankind  In  every  field  the  past  century  are 
unsurpassed  by  any  other  hundred-year  pe- 
riod In  history. 

The  Republican  bad  been  a  part  of  Jt,  or 
a  witness  to,  five  wars,  the  terms  of  30 
Presidents  and  the  addition  of  13  states  to 
the  Union.  It  has  seen  the  invention  of  the 
telephone,  the  wireless  telegraph,  the  tele- 
vision,  the  automobile  and  the  airplane  At 
Its  beginning,  people  were  carried  about  town 
In  buggies.  Today  people  are  carried  to  the 
moon  In  rockets. 

Closer  to  home.  The  Republican  reported 
stories  over  the  years  concerning  the  Great 


Depression,  prohibition,  women's  suffrage, 
the  Oay  Nineties  and  the  Roaring  Twenties. 
The  list  goes  on. 

The  growth  of  a  county  newspaper  Is  usu- 
ally a  good  Indicator  of  the  growth  and  prog- 
ress of  the  county  Itself.  As  a  county  grows, 
more  news  Is  made  and  more  advertising  Is 
purchased.  Over  the  past  20  years  The  Re- 
publican has  grown  by  leaps  and  bounds 
to  become  one  of  the  largest  weeklies  in 
the  east. 

While  Garrett  County  has  not  grown  so 
much  In  population.  It  has  made  tremendous 
gains  economically,  educationally  and  recre- 
Btlonally.  Garrett  County  la  constantly  mov- 
ing, creating  better  lives  for  everyone  therein 
contained.  This  Is  unlike  many  other  coun- 
ties In  the  nation  which  have  become  stag- 
nant. 

May  the  next  century  continue  to  look 
with  favor  upon  tu. 

THI     REPT-BUCAN     COMPIETXS     OST,    HtTKOKCO 

Years  of  Publication  ' 

Today's  Issue  of  The  Republican,  Volume 
101,  Number  1,  marks  the  beginning  of  the 
one  hundred  and  first  year  of  publication  of 
the  weekly  neu-spaper. 

The  first  Issue  of  The  Republican  rolled 
off  the  hand-fed  press  on  Saturday,  March  4, 
1977,  under  the  editorship  of  Caotaln  James 
A.  Hayden,  In  hopes  that  It  would  become  "a 
permanent  Institution"  in  the  county. 

Captain  Hayden,  who  became  Major  Hay- 
den for  his  gallant  conduct  at  the  battle  of 
Gettysburg,  published  The  Republican  for 
13  years  before  selling  out  to  Benjamin  H. 
SlnccU,  an  employee  of  Major  Haydea  at 
the  time. 

Mr.  SlnceU  Issued  his  first  newspaper  on 
July  11,  1890,  his  21st  birthday. 

In  1911.  Benjamin's  son,  Donald  R.  SlnceU, 
at  the  age  61  twelve,  began  working  at  The 
Republican  office.  Donald  araumed  the  pcsl- 
tlon  of  managing  editor  In  1947,  a  position 
which  he  sttll  holds  today. 

Benjamin  SlnceU  remained  editor  until 
his  death  In  1947,  when  associate  editor, 
George  H.  Hanst  took  over  the  position.  Mr. 
Hanst  served  as  editor  for  30  years  until  his 
retirement  this  past  January.  His  place  was 
taken  by  Donald  W.  SlnceU,  great-grandson 
of  Benjamin  H.  SlnceU,  grandson  of  Donald 
R.  and  son  of  Robert  B.  Slncell,  production 
manager. 

The  circulation  of  The  Republican  is  now 
approximately  9,800,  reaching  nearly  every 
state  In  the  union  and  various  points  over- 
seas. 


WAUXDP  CLARIFIES  LOGGING 
ISSUE 

Mr.  DOLE.  Mr.  President,  in  recent 
years  the  issue  of  logging  policy  In  the 
national  forests  has  developed  into  a 
controversy  of  major  proportions  char- 
acterized by  alarmism.  name-calling,  and 
misinformed  accusations.  The  latest  tim- 
ber policy  flap  concerns  a  provision  in 
the  National  Forest  Management  Act  of 
1976  relating  to  bidding  procedures  used 
by  logging  companies  in  purchasing  tim- 
ber grown  In  the  national  forests. 

A  bill  to  amend  the  act  by  giving  the 
U-S.  Forest  Service  discretion  to  permit 
either  sealed  or  oral  bidding  practices 
was  favorably  reported  by  the  Committee 
on  Energy  and  Natural  Resources  last 
week.  Today  the  Committee  on  Agricul- 
ture, Nutrition  and  FOrestrj',  which 
shares  Jurisdiction  over  the  National 
Forest  System,  also  reported  the  bill. 

A  recent  spate  of  articles  and  editor- 
ials In  the  Washington  Post  and  else- 
where have  shed  more  heat  than  light  on 


the  Issue  by  creating  the  erroneous  Im- 
pression that  the  bill,  which  would  per- 
mit a  return  to  oral  bidding  xmder  cer- 
tain circimistances,  will  necessarily  re- 
sult in  collusion  and  price  fixing  among 
timber  purchasers. 

The  distinguished  Senator  from 
Wyoming  (Mr.  Wallop)  convincingly 
puts  this  notion  to  rest  in  a  letter  to  the 
editorial  page  editor  of  the  Washington 
Post.  I  ask  unanimous  consent  that 
Senator  V/allop's  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recori), 
as  follows: 

U.S.  Senate, 
Waahington,  D.C^  June  21.  1977. 
Mr.  Philip  L.  Oxteli:*. 

Editorial  Page  Editor.  The  Waahington  Post, 
Washington,  D.C. 
Deak  Eorros:  George  Lardner's  June  16th 
article,  "Western  Lobby  Trying  to  Topple 
Timber  Law,"  contributed  to  the  literature 
that  leads  unknowing  readers  to  conclude 
that  collusive  bidding  is  widespread  in  the 
timber  Industry.  1  must  answer  by  saying 
that  there  are  no  facts  to  support  such  an 
allegation.  The  Justice  Department  has 
undertaken  ten  Investigations  since  1960 
during  which  time  thousands  of  sales  gener- 
ated over  one  half  billion  annuaUy.  One  con- 
viction resulted. 

Many  of  Mr.  Lardner's  statements  are 
essentially  half  truth  distortions  peculiarly 
the  prlvUege  of  a  writer,  and  denied  to  the 
accused.  The  article  makes  the  point  that 
sealed  bidding  has  been  the  rule  In  the  South 
and  East  for  decades.  This  Is  true,  but  the 
pattern  of  ownership  and  supply  differs 
greatly  between  those  regions  and  the  West. 
Timber  purchasers  In  the  West  must  deal 
with  a  government  monopoly  In  the  supply 
of  timber,  as  opposed  to  the  South  and  East 
where  much  of  the  timber  Is  privately  owned. 
In  these  areas  the  success  or  failure  of  a  given 
timber  operation  seldom  rides  on  the  ability 
to  purchase  a  Pore.st  Service  sale,  as  It  does 
In  the  West.  Many  mills  In  the  West  rely  on 
a  specific  mix  of  log  types  or  species.  PaUure 
to  purchase  the  right  sale  at  the  right  time 
could  mean  not  only  financial  loss,  but  actual 
shutdown  for  some  mills.  Many  small  West- 
ern communities  are  totally  dependent  upon 
these  mills  as  their  sole  economy.  Contrary 
to  Mr  Lardner's  Implication,  It  Is  not  the 
huge  timber  companies,  but  the  small  opera- 
tions whose  survival  Is  at  stake. 

The  article  says  oral  bidding  offers  an  op- 
portunity to  buy  timber  at  the  cheapest  pos- 
sible price.  This  statement  Is  not  only  mis- 
leading, but  It  Is  irrelevant.  The  Forest 
Service  establishes  a  price  below  which  Jt 
will  not  sell  timber  offerings.  All  bids,  to  be 
acceptable,  must  meet  or  exceed  that  price. 
If  the  final  price  Is  too  low,  It  Is  the  fault  of 
the  appraisal  system,  not  the  bidding  system. 
Parenthetically,  It  U  also  the  fault  of  the 
gross  mismanagement  of  the  national  for- 
ests. The  board  feet  of  diseased  or  damaged 
timber  Is  Increasing  at  a  rate  faster  than  the 
total  sales  of  all  timber.  It  leaves  the  coun- 
try with  a  product  to  sell  which  yields  less- 
than  one  hundredth  of  the  price  green 
healthy  timber  would  bring;  a  needless 
waste  of  a  national  resource  which  Is  the 
result  of  poor  management  practices. 

As  for  the  contention  that  oral  bidding 
makes  It  easier  to  collude,  I  do  not  believe 
that  those  who  might  be  Inclined  toward 
coUxislon  will  be  stopped  by  sealed  bidding. 
Agreements  can  be  made  prior  to  bidding 
regardless  of  the  bidding  method.  If  there 
Is  collusion  in  the  timber  Industry,  the  par- 
ticipants should  be  prrsecuted.  Generaliza- 
tions about  sealed  bidding  only  lump  the 
Innocent  with  the  guilty. 
I  wish  to  emphasize  that  the  Issue  Is  not 
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collusion,  which  can  be  dealt  with.  The 
issue  Is  community  stability  and  an  appro- 
priate business  climate.  The  oral  bidding  sys- 
tem allows  Individual  timber  operators  more 
flexibility  to  protect  dependent  communities. 
The  economic  viability  of  many  Western 
communities  Is  threatened  by  a  total  sealed 
bidding  system.  Timber  companies  In  these 
areas  frequently  bid  away  aU  profit  to  assure 
getting  a  sale  of  needed  timber  or  bid  a 
reasonable  price  and  take  a  chance  of  not 
getting  the  sale.  This  quickly  turns  Into  a 
rather  expensive  game  of  Russian  Roulette 
which  dependent  communities  cannot  afford 
to  lose  to  operators  from  outside  the  tirea. 
They  must  have  the  freedom  to  Increase 
their  bids  In  an  oral  auction  when  they  are 
faced  with  a  "must  buy"  situation  for  a 
given  timber  sale.  With  the  dwindling  For- 
est Service  offerings  In  the  West,  that  situa- 
tion Is  becoming  mrre  common  every  day. 

I  must  point  out  that  the  big  companies 
become  the  beneficiaries  and  the  consumer 
the  loser  In  the  application  of  rigid  policies 
which  do  not  recognize  all  market  forces. 
The  auction  has  long  been  one  of  commer- 
cial man's  tools  to  assure  competition,  not  to 
eliminate  It.  Only  a  competitive  sales  tech- 
nique win  assure  equity  to  public  consumers, 
communities,  and  operators.  Tlae  forests  are 
a  national  asset  and  their  management  de- 
serves mere  thoughtful  comment  than  Mr. 
Lardner  gives  them.  I 
Sincerely,  | 

Malcolm  Wallop, 

V.S.  Senator. 
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PATRICIA  HARRIS  AND  IIUD 

Mr.  METZENBAUM.  Mr.  President, 
the  Washington  Post  of  Saturday, 
June  25  carried  a  vei-y  impressive  edi- 
torial commending  HUD  Secretary  Pa- 
tricia R.  Harris  for  her  affirmative  action 
in  advising  the  mayors  of  this  country  to 
concentrate  their  Cymmimity  develop- 
ment programs  in  pworer  areas. 

I.  too,  commend  the  Secretary  for  her 
efforts  to  enlarge  housing  opportunities 
and  I  ask  unanimous  consent  to  have  the 
editorial  printed  in  the  Record  for  tlie 
information  of  the  Senate. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

No  HotJsiNG,  No  Grants 
The  Department  of  Housing  and  Urban 
Development  has  been  reminding  local  offi- 
cials recently  that  community-development 
block  grants  come  with  strings  attached. 
The  message  Is  aimed  especially  at  middle- 
class  suburbs,  which  relish  the  federal  aid 
for  sewers,  parks  and  other  facilities  but  re- 
sist providing  housing  for  low-  and  moderate- 
Income  people.  Central  cities,  however,  are 
not  home  free;  HUD  Secretary  Patricia  R. 
Harris  and  Assistant  Secretary  Robert  C. 
Embry  have  told  mayors  bluntly  that  they 
will  also  have  to  concentrate  their  CD  pro- 
grams In  poorer  areas.  Instead  of  scattering 
projects  all  over  town. 

If  HUD'S  new  toughness  comes  as  a  Jolt 
to  some  local  governments.  It  Is  only  because 
the  Ford  administration  never  consistently 
enforced  Congress's  19r74  directive  that  the 
$4-bUllon  grant  program  be  used  primarily 
to  benefit  lower-Income  people,  expand  their 
housing  opportunities  und  prevent  or  elimi- 
nate blight.  According  to  the  National  Asso- 
ciation of  Housing  and  Redevelopment  Offi- 
cials, local  governments  actually  used  49  per 
cent  of  the  first-year  grants  and  56  per  cent 
of  the  second-year  funds  in  higher-Income 
areas. 

No  more,  HUD  Is  now  reviewing  Jurisdic- 
tions' housing-assistance  plans  and  perform- 
ance much  more  carefully.  As  staff  writer 
WilUcm  Chapman  reported   the  other  day. 


an  application  by  Hempstead.  N.T.,  was 
turned  down  recently  because  of  the  commu- 
nity's poor  record  on  low-Income  housing. 
Last  month  the  city  council  of  Boca  Raton, 
Fla.,  hurriedly  approved  a  subsidized  hous- 
ing project  in  order  to  save  a  $400,000  grant. 
HUD'S  new  aggressiveness  Is  not  going  to 
bring  widespread.  Instant  economic  Integra- 
tion to  suburban  America.  For  one  thing, 
suburbs  may  ■^'jt  out  of  the  program  if  they 
decide  that  ex„.uslvlty  Is  worth  the  price.  A 
number  have  done  so.  Including  Cicero,  111., 
and  Warren,  Mich.,  whose  resistance  to  sub- 
Bldlzsd  hoxislng  caused  so  much  trouble  for 
former  HXTO  Secretary  George  Romney  some 
years  ago.  Moreover,  even  where  suburbs 
are  amenable  to  aiding  lower-Income  resi- 
dents and  workers — as  several  Washington- 
area  Jurisdictions  are — progress  Is  likely  to 
be  slow.  The  high  cost  of  housing  not  only 
keeps  poorer  people  out  of  the  private  mar- 
kets; It  also  makes  subsidies  very  expensive 
and  restricts  their  scope. 

Even  so,  the  CD  program  can  be  an  im- 
portant catalyst,  especially  if  coordinated 
with  other  efforts  such  as  enforcement  of 
fair-housing  laws.  If  HXTD  hangs  tough,  local 
officials  will  no  longer  be  able  to  evade  politi- 
cally sticky  housing  Issues  so  easily.  Indeed, 
federal  firmness  may  give  some  timid  local 
governments  sufficient  reason  or  excuse  to 
accept,  finally,  their  responsibility  for  help- 
ing to  enlarge  housing  opportunities.  As  a 
result,  both  suburbs  and  cities  can  gradually 
become  more  economically  and  resldentially 
diversified,  and  the  isolation  of  poorer  urban 
dwellers  will  be  reduced.  That's  what  the 
program  Is  meant  to  promote.  For  taking  It 
seriously,  despite  the  likelihood  of  unpopu- 
larity lu  some  quarters.  Mrs.  Harris  and  Mr. 
Embry  deserve  congratulations  and  support. 


STATE  PROGRAMS  SUFFER  UNDER 
FEDERAL  REGbliATION 

Mr.  PERCY.  Mr.  President,  in  hear- 
ings, now  completed,  before  the  Inter- 
governmental Relations  Subcommittee 
of  the  Governmental  Affairs  Committee 
concerning  the  Regulatory  Reform  Act 
of  1977— S.  600— we  discussed  at  length 
the  shortcomings  of  much  of  the  Govern- 
ment's regulatory  sj-stem.  We  heard  tes- 
timony docunienting  the  extent  of  much 
of  its  ineffectiveness  and  inefflciency. 

Until  now,  we  have  focused  primarily 
on  the  Impact  of  regulation  on  the  op- 
erations of  the  Federal  Government  it- 
self, and  on  the  individuals  and  groups 
who  must  conform  to  regulatory  require- 
ments. However,  we  have  devoted  rather 
little  attention  to  the  effects  of  regula- 
tion on  the  various  States. 

In  the  May  is.sue  of  Nation's  Business, 
former  Gov.  Patrick  J.  Lucey  of  Wiscon- 
sin examined  Federal  regulation  as  it  im- 
pacts upon  the  States. 

Although  the  regulatory  problems  af- 
fecting the  Stotes  do  not  differ  signifi- 
cantly from  those  which  have  affected 
others  who  have  been  subject  to  some 
form  of  regulation,  they  are,  nonetheless, 
a  significant  dimension  of  the  overall 
problem  and  must  be  addressed.  After  all, 
in  fiscal  1975,  the  Federal  Government 
appropriated  $50  billion  to  be  spent  by 
State  and  local  units  of  government.  This 
comprises  21  percent  of  the  Federal  do- 
mestic budget. 

Governor  Lucey  is  not  the  only  Gov- 
ernor who  feels  unduly  constrained  by 
what  he  calls  "needless  Federal  regula- 
tory requirements  and  burdensome  pa- 
perwork." Several  Governors  joined  him 
In  preparing  a  report  on  the  effects  of 


regulation  from  the  National  Governors' 
Conference  this  year. 

Governor  Lucey  outlines  numerous  in- 
stances In  which  lack  of  coordination 
among  Federal  departments  and  agen- 
cies has  resulted  in  conflicting  and  often 
contradictory  guidelines  governing  vari- 
ous State  programs.  He  criticizes  Federal 
regulatory  poUcy  for  encroaching  on 
matters  under  State  jurisdiction  and  for 
focusing  more  on  details  than  on  end 
results.  And  he  repeats  the  charge,  heard 
all  too  often,  that  mountains  of  paper- 
work are  Impeding  governmental  opera- 
tion. 
Lucey  notes  that: 

The  Federal  agencies  have  refused  to  give 
State  agencies  the  flexibility  and  authority 
needed  to  run  programs  effectively.  The  Fed- 
eral agencies  have  Issued  reams  of  requlre- 
menta,  with  the  result  that  States  constantly 
are  out  of  compliance  with  Federal  guide- 
lines. And  In  the  scramble  to  keep  up  with 
Federal  dictates,  picayune  matters  compete 
for  attention  with  vital  Issues.  Complying 
with  Federal  administrative  rules  receives 
higher  priority  than  delivering  services  to 
citizens. 

Mr.  President,  as  we  approach  mark 
up  in  the  Governmental  Affairs  Commit- 
tee on  the  Regulatory  Reform  Act  ol 
1977,  which  I  am  sponsoring  with  Major- 
ity Leader  Byrd,  Senator  Ribicoff,  and 
39  other  Senators,  I  hope  we  can  give 
serious  consideration  to  the  effects  of 
regulation  on  Federal-State  relations. 
Governor  Lucey's  article  merits  attention 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How   AssuRD   Federal   Rules   Victimize 

the    STATi::s 

(By  Gov.  Patrick  J.  Lucey) 
When  the  state  of  Wisconsin  built  some 
facilities  for  the  mentally  retarded  a  few 
years  ago.  It  Included  about  100  single  rooms 
providing  90  square  feet  of  living  space — ten 
square  feet  more  than  called  for  In  existing 
federal  regulations. 

Later  the  federal  Department  of  Health, 
Education,  and  Welfare  issued  new  standards 
requiring  that  Individual  rooms  had  to  be 
at  least  100  square  feet  In  size.  Moreover, 
HEW  decreed  that  no  more  than  four  men- 
tally retarded  residents  could  occupy  a 
multiple  sleeping  room. 

If  Wisconsin  Is  to  live  up  to  the  revision 
In  federal  living  space  standards.  It  will 
have  to  eliminate  single  rooms,  combining 
two  singles  Into  one  double  In  order  to  pick 
up  the  required  additional  space.  Needless 
to  say,  the  state  will  not  be  able  to  accom- 
modate as  many  persons  who  need  Individ- 
ual housing. 

LOWER    QUAriTT    OF    CARE 

To  comply  with  the  other  requirement— a 
maximum  of  four  persons  per  room — wo\ild 
Involve  $3.1  mUllon  In  remodeling  costs 
Also,  I  am  advised  that  we  would  have  to 
add  more  than  200  people  to  the  staff  at  an 
annual  cost  exceeding  $2  million.  Currently 
one  health  professional  can  closely  supervise 
12  to  16  seriously  retarded  patients  who  are 
cared  for  In  large  dormitory-style  quarters 
The  pres-ent  staff  could  not  provide  the 
needed  care  If  these  quarters  are  broken 
down  Into  smaller  rooms. 

Not  only  would  thee  federal  reotilrements 
fall  to  significantly  Improve  patient  care  In 
most  cases,  but  they  would  actually  result 
In  a  lower  quality  of  care  for  some  patients. 
Nevertheless,  If  Wisconsin  does  not  comply 
with  the  requirements.  It  will  lose  federal 
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funds  whose  aourc«  la  taxes  p«ld  by  Its 
citizens  as  well  as  tbe  citizens  at  otber 
states. 

The  state  of  Oregon  set  out  to  replace  two 
old  bridges,  one  over  the  Tachats  River  and 
the  other  over  the  Snake  River.  Both  the 
Oregon  Highway  Department  and  the  Fed- 
eral Highway  Admlnlstratlcn,  an  agency  of 
the  UjS.  Department  of  Transportation,  had 
approved  project  environmental  assessment 
reports. 

In  stepped  the  U.S.  Coast  Guard,  another 
part  of  the  Department  of  Transportation, 
and  threw  out  the  environmental  assess- 
ments. The  Coast  Guard  demanded  that  the 
state  file  a  negative  declaration — showing 
neither  bridge  would  adversely  affect  the  en- 
vironment— or  an  environmental  imoact 
statement.  This  delayed  construction  three 
montbs  for  one  bridge  and  eight  months  for 
the  other. 

WtrtXDTD    AIRPORT   KBPOKTS 

If  a  state  wants  to  participate  in  the  fed- 
eral airport  development  program.  It  must 
file  an  environmental  Impact  assessment  re- 
port estimating  the  amount  of  aircraft  emis- 
sions that  will  result  from  the  increased  use 
of  whatever  airport  Is  Involved. 

These  emissions  projections  aire  then  com- 
pared tc  the  national  ambient  quality  stand- 
ard. For  mc.st  small  gsiieral  aviation  airports, 
the  pollution  level  during  the  worst  period 
ten  years  hence  !s  erpected  to  be  less 
one  tenth  of  one  percent  of  the  standard. 
Yet  development  projects  at  such  airports 
are  not  exempt  from  Uie  projected  emissions 
procedure. 

The  procedure  Is  a  requirement  of  the  En- 
vironmental Protection  Agency,  even  though 
resaarchers  commissioned  by  EPA  concluded 
there  was  no  need  for  such  projected  emis- 
sion calculations.  Interestingly,  the  conclu- 
sion was  based  on  studies  made  at  the  Van 
Nuys  Airport  in  California  and  the  New 
Tamlaml  Airport  In  Florida,  two  of  the  na- 
tion's busiest  general  aviation  airports.  The 
researchers  found  there  \i-ere  "no  instances 
in  which  predicted  [emission]  concentration 
exceeded  air  quality  standards." 

THZ    RXAL   DAMAGC 

These  are  only  a  few  examples  of  what 
state  and  local  governments  must  put  up 
with  In  order  to  do  business  with  Uncle  Sam. 

The  damage  done  by  federal  red  tape  is 
much  more  serious  than  a  mere  listing  of 
needless  paperwork  and  meaningless  require- 
ments would  Imply.  The  real  damage  Is  In 
waste  of  tax  dollars,  misuse  of  public  em- 
ployee skills,  and  subversion  of  program 
goals. 

In  Wisconsin  federal  red  tape  has  snarled 
state  attempts  to  clean  up  the  air  and  water- 
ways, and  It  has  deflected  attention  and 
money  from  meaningful  a/flrmatlve  action 
efforts  In  the  employment  of  women,  minori- 
ties, the  handicapped,  and  veterans. 

State  employees  who  are  supposed  to  be 
lighting  pollution  are  so  busy  trying  to  keep 
up  with  a  steady  flow  of  new  federal  regula- 
tions that  they  have  dlfllculty  getting  on 
with  their  Job. 

During  one  period,  for  example,  EPA  Issued 
an  average  of  one  new  reg\ilatlon  per  work- 
ing day.  Each  regulation  must  be  revlexved 
by  the  Wisconsin  State  Department  of 
Natural  Resources.  Anytime  a  reeulatlon  re- 
quires revision  of  the  state  administrative 
c°<Je— »nd  about  SO  regulations  do  each 
year— thete  Is  a  cost  of  $10,000  to  «15.000  In 
staff  time.  Continuous  changing  of  federal 
rules  also  means  that  the  state's  enTorcement 
effort  U  constantly  out  of  compliance  with 
federal  standards. 

Members  of  the  University  of  Wisconsin 
affirmative  action  staff,  who  could  be  helping 
to  find  quallfled  minority  candidates,  spend 
most  of  their  Ume  meeting  detailed— and 
often  absurd— federal  reporting  demands. 
TWO  university  employees  have  spent  more 
than  seven  months  adjusting  a  6,000-page  af- 


firmative action  report  so  It  will  comply  with 
rigid  requirements  laid  down  In  Washington. 
I  cannot  conceive  what  reasonable  neel  this 
will  meet,  nor  do  I  believe  there  are  enough 
bureaucrats  In  Washington  to  analyze  such 
reports  poiirlng  In  from  states  and  terri- 
tories. 

nVX   PROBLEM    AXZAS 

Wisconsin  certainly  Is  not  alone  In  trying 
to  fight  Its  way  through  the  federal  bu- 
reaucratic thicket. 

I  Joined  other  governors  In  rreparlng  for 
the  National  Governors'  Conference  a  report 
detailing  the  pervasiveness  of  needless  fed- 
eral requirements  and  burdensome  paper- 
work. The  report  Identified  these  five  gen- 
eral problem  areas  which  characterize  state 
and  federal  relations: 

Lack  of  coordination  among  federal  de- 
partments or  agencies. 

For  example,  a  state  trying  to  help  people 
displaced  from  their  homes  or  businesses  by 
federal  construction  projects  run  pp  against 
eight  different  sets  of  guidelines  from  eight 
separate  government  agencies.  Tou  can 
Imagine  the  confusion — and  the  Inequities  In 
many  cases.  Residents  of  opposite  sides  of  a 
street  and  businesses  located  around  the 
comer  from  each  other  receive  different  lev- 
els of  assistance  because  of  disagreement 
among  bureaucrats. 

Both  Congress  and  the  executive  branch 
are  aware  of  this  situation  and  have  tried 
to  do  something  about  it.  Progress  Is  slow, 
however.  More  than  five  years  after  special 
committees  were  set  up  to  bring  order  out  of 
chaos,  these  committees  still  are  discussing 
ways  of  compensating  residents  of  bxisinesses 
forced  to  relocate. 

At  the  state  level  this  has  created  adminis- 
trative nightmares  for  those  agencies  respon- 
sible for  prqyldlng  uniform  treatment  to  up- 
rooted homeowners  and  business  establish- 
ments. 

The  federal  government's  tendency  to  ex- 
ceed its  authority  by  encroaching  on  mat- 
ters aholly  under  state  Jurisdiction. 

Consider  the  Land  and  Water  Conservation 
Act.  Say  a  state  agency  wants  to  use  funds 
obtained  under  the  act  to  buy  a  small  par- 
cel of  land  to  expand  a  park  or  forest.  As  a 
result  of  a  provision  In  the  act.  the  entire 
park  or  forest  then  would  come  under  the 
Jiirisdlctlon  of  the  Bureau  of  Outdoor  Recre- 
ation. If  the  state  thereafter  wanted,  for  ex- 
ample, to  straighten  out  a  highway  running 
through  the  property,  the  state  would  have 
to  get  federal  permission  and  assure  Uncle 
Sam  that  whatever  land  Is  lost  to  the  road 
would  be  replaced  by  other  land. 

More  attenUon  Is  paid  to  detail  than  to 
end  results. 

I  have  already  described  how  the  Imposi- 
tion of  imrealistic  federal  regulations  will 
hurt  Wisconsin's  efforts  to  help  Its  mentally 
retarded.  Now  take  Circular  74-7,  Issued  by 
the  Office  of  Manar^ement  and  Budget,  which 
calls  for  a  biennial  audit  of  every  state  and 
local  project  supported  by  federal  grants. 

The  U.  S.  Department  of  Agriculture  has 
announced  that  the  school  lunch  program 
must  comply  with  Circular  74-7.  In  Wiscon- 
sin state  law  already  requires  annual  audits 
of  all  public  school  dutrlcts,  and  food  pro- 
grams are  revle«-ed  every  three  years.  The 
combination  of  the  two  has  kept  abuse  of 
the  school  lunch  program  to  a  minimum. 

Must  the  state  really  be  put  to  the  expense 
of  a  review  of  the  school  lunch  program  every 
two  years? 

If  the  school  lunch  regulations  are  ex- 
tended to  Include  the  other  child  nutrition 
programs,  as  Agriculture  Department  offlcUls 
hint  may  be  done,  about  3,600  schools,  camps, 
day  care  centers  and  Head  Start  programs  In 
Wisconsin  would  have  to  be  audited  bien- 
nially. We  esUmate  we  would  have  to  add 
2S  full-time  auditors,  and  the  taxpevers  of 
my  state  would  have  to  ante  up  tilSO.OOO 
annually  to  pay  their  salaries.  Does  that  make 
sense? 


Regulations  governing  some  federal   pro- 
grams are  far  too  rl^d.  Take  the  guidelines 
set  down  by  the  Defense  CivU  Preparedness 
Agency  for  preparing  public  officials  and  com- 
munities to  handle  disasters.  The  time  al- 
lotted for  each  activity  is  clearly  ^)elled  out. 
with  little  room  for  adjvistment.  For  exam- 
ample,    the    regulations    decree    that    one 
quarter   of   a   day    may   be   spent   In   each 
school    district   developing    emergency    pre- 
paredness   curricula,    but    no    allowance    is 
made   for   the   fact   that  one   district   may 
have  only  one  school  and  another  may  have 
150  schools.  Such  provisions  make  It  Impos- 
sible to  tailor  programs  to  fit  special  needs. 
Excessive  paperwork  requirements. 
The  sheer  volume  of  the  paperwork  In- 
volved in  federal  regulations  with  which  state 
agencies   miist  comply   is  astonishing.   EPA 
rules  on  air  quality  programs  take  up  842 
pages  in  the  Code  of  Federal  Regulations.  Be- 
tween July  1975,  and  March  1976,  a  total 
of  359  changes  and  additions  to  the  air  qual- 
ity giildellnes  were  published,  and  77  new 
rules  were   proposed.   Each   new  regulation 
must  be  reviewed  to  determine  If  It  conflicts 
with  state  law  or  rules,  whether  state  re- 
soxirces  are  available  to  comply,  and  what 
Implementation  will  cost. 

In  WLqconsln  the  paperwork  Issue  takes 
several  forms.  St.-ite  agencies  are  required  to 
supply  the  federal  government  with  exhaus- 
tive reports  at  frequent  intervals.  Sometimes 
the  data  provided  are  available  to  no  one 
but  the  federal  agencies  requesting  the  in- 
formation. Sometimes  several  agencies  re- 
quire the  same  InfonaaUon;  but.  due  to  dif- 
ferent reporting  formats  and  time  frames,  one 
report  will  not  suffice. 

As  part  of  the  affirmative  action  program, 
the  Office  of  Civil  Rights  at  one  point  re- 
quired 14  separate  analyses  of  every  employee 
action  on  state  university  campuses.  For  the 
University  of  Wisconsin  campus  in  Madison 
alone,  this  amounted  to  more  than  100.000 
separate  analyses.  The  final  affirmative  action 
plan  for  the  campus  took  up  16  volumes  and 
roughly  6  000  pages. 

Any  state  using  funds  under  the  Federal 
Water  Pollution  Control  Act  must  come  up 
with  new  plans  each  year,  even  though  the 
state's  programs  remain  essentially  un- 
changed. This  costly,  duplicative  procedure 
generally  serves  no  useful  purpose.  From  the 
state  of  Pennsylvania  alone  came  a  stack  of 
documents  five  feet  high  between  April  16 
and  Oct.  1  last  year.  Pennsylvania  had  sub- 
mitted much  of  the  same  information  In 
prior  years. 

Sometimes  we  spin  cur  wheels  hopelessly 
trying  to  keep  up  with  Washington.  Last 
April  we  In  Wisconsin  received  a  request 
from  the  Federal  Highway  Administration  to 
report  In  detail  the  participation  of  minori- 
ties In  state  building  contracts.  As  often 
happens,  all  of  the  information  was  In  the 
files  of  the  agency  making  the  request,  so 
we  would  have  been  put  to  an  unnecessary 
expenditure  of  time  and  money  In  order 
to  comply. 

In  this  case,  however,  we  were  spared.  A 
week  after  the  request  was  made  It  was 
canceled. 

Another  Incident  Involving  the  Federal 
Highway  Administration  defies  explanation. 
When  the  agency  Issued  new  contract  pro- 
visions. It  Inadvertently  Included  some  of  the 
same  language  In  both  the  principal  set  of 
provisions  and  an  accompanying  supplement. 
The  agency  has  Ignored  a  request  to  elimi- 
nate the  duplicative  pages.  In  Wisconsin 
alone  we  let  approximately  260  federally 
funded  highway  construction  contracts  an- 
nually. Normally  60  copies  are  made  of  each 
proposal.  As  a  result  of  the  duplication  we 
have  to  send  out  many  thousands  of  totally 
useless  pages. 

Federal  funds  are  held  up  by  lengthy  ap- 
proval procedures  and  other  ctunbersome  ad- 
ministrative practices. 

States  participating  In  programs  author- 
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Ized  by  the  1974  Housing  and  Community 
Development  Act  must  submit  voluminous 
documentation  to  the  Department  of  Hous- 
ing and  Urban  Development.  Extensive  cost 
data,  detailed  financial  statements,  and  pre- 
vious participation  statements  from  con- 
tracts must  be  presented.  The  supporting 
documents  weigh  about  2.6  pounds  and,  be- 
cause of  their  size,  must  be  mailed  to  HUD 
In  a  box.  We  used  to  be  able  to  send  the 
documents  on  HUD  programs  In  a  regular 
business  envelope. 

Even  though  HUD  guidelines  dictate  a  ten- 
day  turnaround  on  these  papers,  I  am  told 
some  states  have  experienced  delays  In  HUD 
action  of  up  to  nine  months. 

HOW  Dm   IT   HAPPEKT 

How  did  the  state-foderal  relationship  come 
to  be  such  a  model  of  Irrationality  and  Inef- 
ficiensy? 

Beginning  with  the  New  Deal  i'nd  continu- 
ing through  the  Great  Society  era,  massive 
federal  programs  have  been  enacted  which 
directly  affect  the  lives  of  millions  of  our 
citizens.  Of  necessity,  the  federal  government 
has  had  to  rely  on  the  states  to  administer 
some  of  the  programs. 

In  flscil  1975,  $50  billion  In  federal  funding 
was  spent  by  state  and  local  units  of  govern- 
ment. T!,.n.  figui-e  represents  21.3  percent  of 
the  f edci  J.:  domestic  Budget. 

Yet  the  federal  agencies  have  refused  to 
give  state  agencies  the  flexibility  and  author- 
ity needed  to  run  programs  effectively.  The 
federal  agencies  have  issued  reams  of  require- 
ments, with  the  result  that  states  constantly 
are  out  of  compliance  with  federal  guidelines. 
And  In  the  scramble  to  keep  us  with  federal 
dictates,  picayune  matters  compete  for  at- 
tention with  vital  Istues.  Complying  with 
federal  administrative  rules  receives  higher 
priority  than  delivering  services  to  citizens. 

In  sum,  tax  dollars  are  squandered,  slate 
employees  are  misused,  and  services  are  im- 
peded. The  clout  and  creclibUlty  of  the  federal 
government  have  been  seriously  diminished. 
Clearly,  the  federal^5tate  relationship  Is 
out  of  kilter,  with  too  Aiuch  federal  emphasis 
on  administrative  detail  and  not  enough  on 
genuine  leadership.  Ftderal  officials  have  a 
legitimate  interest  in  geelng  that  federal  dol- 
lars are  used  to  deliver  the  services  for  which 
they  are  authorized.  But  the  time  has  come 
for  federal  officials  to  recognize  that  state 
officials  also  have  an  interest  In  delivering 
.services  equitably  and  effectively  to  their  citi- 
zens at  a  reasonable  cost — whether  those 
services  are  funded  by  the  state  or  the  fed- 
eral Eovernment. 

Federal  officials  shouM  continue  to  monitor 
carefully  the  utilization  of  federal  funds.  But 
emphasis  should  be  on  the  basic  goals  of  a 
program  and  not  on  the  details  of  orogram 
administration — details  which  can't  be  con- 
trolled by  the  federal  government  anyway. 
By  eliminating  the  restrictive,  co'stlv  web  of 
excessive  regulations,  federal  officials  can 
work  closely  with  individual  states  to  solve 
particular  program-related  problems  and 
facilitate — not  hlnder^the  delivery  of  Im- 
portant services. 

A    BETTER    PAhTNEJlSHIP 

With  such  changes,  a  new  and  better  part- 
nership can  be  forged  between  the  states  and 
Washington.  The  partaiershlp  will  require 
that: 

Congress  pass  laws  terith  clear  mandates 
and  goals  so  states  and  federal  agencies  have 
a  precise  Idea  of  the  objectives  toward  which 
they  are  working. 

Regulations  promulgated  by  federal  agen- 
cies be  limited  to  carrying  out  specific 
charges  from  Congress  and  guaranteeing 
fundamental  rights  of  citizens. 

Administrative  responsibility  be  delegated 
to  states. 

A  federal  review  mechanism  be  established 
to  ensure  that  duplications.  Inconsistencies, 
and  needless  requirements  be  eliminated 
from  federal  regulations. 
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Federal  agencies  provide  enough  flexibility 
to  promote  experimentation  with  new  ap- 
proaches to  clironlc  problems. 

To  continue  the  existing  federal-state  re- 
lationship Is  sen'^eless  and  Irresponsible. 
Creation  of  a  partnership  permitting  state 
flexibility  is  desperately  needed.  To  do  any- 
thing less  is  a  disservice  to  our  citizens  and 
a  violation  of  the  principles  of  federalism 
Incorporated  In  the  U.S.  Constitution. 


NO  RELIEF  ON  SECTION  404 

Mr.  DOLE.  Mr.  President,  it  was  with 
much  regret  that  I  today  received  a  re- 
sponse from  the  White  House  denying  a 
request  for  a  90-day  moratorium  on 
"phase  ni"  of  the  so-called  dredge  and 
fill  regulations  promulgated  by  the 
Army  Corps  of  Engineers.  The  denial 
means  that,  on  July  1,  the  Army  Corps 
of  Engineers  will  assume  Jurisdiction  over 
all  "navigable  waters"  of  the  United 
States,  and  will  issue  Federal  permits  for 
all  dredging  and  filling  activities  on  such 
waters.  Under  a  court  mandate  defining 
"navigable  waters,"  the  corps  jurisdic- 
tion will  include  traditional  navigable 
waters,  streams,  and  tributaries  up  to 
their  headwaters,  certain  lakes,  and  wet- 
land areas  adjacent  to  these  waters. 

On  June  3  of  this  year.  I  sponsored  a 
letter  to  the  President — which  was  co- 
signed  by  26  of  my  Senate  colleagues — 
pointing  to  the  delays  and  obstacles  en- 
countered by  farmers,  ranchers,  forestry 
personnel,  and  others  as  they  seek  to 
comply  with  corps  regulations.  At  that 
time,  I  pointed  out  that  an  Executive 
order  for  a  90-day  moratorium  on  the 
stringent  "phase  III"  would  give  Con- 
gress an  opportunity  to  alleviate  some  of 
the  problems  encountered  by  persons  in 
those  professions.  Mr.  President,  I  ask 
imanimous  consent  that  the  full  text  of 
that  letter,  along  with  a  list  of  those  who 
signed  it,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  Jt  is  so  ordered. 
<See  exhibit  1.) 

MORE  RES  TAPE 

Mr.  DOLE.  Mr.  President,  the  "phase 
III"  regulations  which  take  effect  on 
July  1  will  produce  additional  redtape 
for  the  farmer  or  rancher  who  seeks  to 
go  about  his  normal  activities  in  wet- 
land areas.  It  will  produce  hassles  for 
forestry  and  highway  construction  in- 
dustries whose  work  comes  into  contact 
with  streams  or  tributaries.  I  am  advised 
by  ranchers  in  Kansas  that  phase  HI 
will  even  make  it  necessary  for  them  to 
go  through  a  permit  application  process 
in  order  to  construct  watershed  dikes, 
designed  to  conserve  soil  and  water  in 
farmland  areas. 

The  Senate  will  act  on  this  matter.  I 
have  no  doubt  about  It.  The  House  of 
Representatives  has  already  passed  leg- 
islation which  would  make  phase  II  and 
phase  m  of  the  section  404  program 
unnecessary.  It  is  unfortunate  indeed 
that  thousands  of  public  and  private  en- 
tities across  the  Nation  must  be  saddled 
with  the  burdensome  permit  require- 
ments for  a  few  weeks  until  the  Senate 
has  an  opportunity  to  express  itself  on 
the  matter.  Given  the  widespread  con- 
cern about  the  matter  among  my  col- 
leagues, I  am  confident  that  the  permit 
program  will  at  that  time  be  significantly 


reduced  in  scope,  and  this  matter  can 
be  settled  statutorily,  once  and  for  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  over  Mr. 
Stuart  Eizenstafs  signature  be  printed 
in  the  Record  following  the  text  of  my 
letter  to  the  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

ExHiBrr  1 

U.S.  Senate, 
Washington,  B.C.,  June  3. 1977. 
The  PBEsmENT. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Many  of  our  coun- 
try's citizens — particularly  those  engaged  in 
farming,  ranching,  forestry,  and  construc- 
tion activities — are  extremely  concerned 
about  federal  regulation  under  the  auspices 
of  Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  We,  as  representatives  of 
those  citizens,  want  to  register  our  own  con- 
cern about  the  expanding  Jurisdiction  of  the 
"dredge  and  fill"  permit  program,  and  re- 
spectfully request  a  90 -day  moratorium  on 
implementation  of  "Phase  III"  regulations 
by  the  Army  Corps  of  Engineers. 

When  Congress  originally  authorized  the 
Section  404  Corps  permit  program  In  1972,  It 
was  principally  Intended  to  regulate  the  dis- 
posal of  dredged  All  material  In  "navigable 
waters"  of  the  United  States.  A  VS.  District 
Court  interpretation  of  Congressional  Intent 
during  1975  effectively  expanded  the  Corps' 
regulatory  Jurisdiction  over  a  variety  of 
dredging  and  filling  operations  on  virtually 
all  waters  of  the  United  States.  Subse- 
quently, Interim  Pinal  Regulations  were  Is- 
sued by  the  Corps  of  Engineers  In  1975,  to 
Imolement  the  much  expanded  permit  pro- 
gram In  three  stages. 

Pha?e  III  Is  scheduled  to  take  effect  on 
July  1,  1977.  Under  the  regulatory  provisions. 
Corps  permit  authority  will  cover  a  broad 
range  of  major  and  minor  dredging  and 
filling  operations  on  the  nation's  rivers, 
streams,  and  tributaries,  up  to  their  bead- 
waters. 

At  this  time,  we  believe  a  temoorary,  90- 
day  moratorium  on  the  Imnlementatlon  of 
Ph'se  rri  Is  advisable  for  the  foUowlng  rea- 
sons: 

1.  The  House  of  Representatives  has  al- 
ready approved  major  revisions  In  the  Sec- 
tion 404  program,  including  a  more  restric- 
tive definition  of  "navigable  waters"  which 
would  eliminate  the  legislative  basis  for 
Phase  in  (H.R.  3199).  The  Senate  Commit- 
tee on  Environment  and  Public  Works  has 
scheduled  hearings  on  the  issue  during  June 
and  recommendations  for  changes  In  Section 
404  will  likely  follow. 

2.  The  Secretary  of  Aericulture  has  en- 
dorsed the  Intent  of  H.R.  3199,  has  supported 
clarification  of  the  definition  of  navigable 
waters,  and  has  stated,  "We  believe  the  en- 
actment of  Phase  III  on  July  1,  1977,  will 
significantly  increase  . .  .  delays,  duoUcatlons. 
and  expenses"  In  production  of  food,  fiber, 
and  forest  products. 

3.  Preparation  of  "Final  Regulations"  with 
additional  details  by  the  Corps  of  Engineers 
for  the  Section  404  proeram  has  been  con- 
siderably delayed.  Provisions  for  a  "nation- 
wide permit  system,"  along  with  additional 
exemptions,  were  published  only  last  week. 
There  will  not  be  adequate  time  for  thorough 
consideration  and  public  comment  on  all 
aspects  of  Final  Regulations  for  Phase  m 
prior  to  the  effective  date  of  July  1,  1977. 

In  short,  there  are  serious  problems  asso- 
ciated with  Imolementatlon  of  Phase  m  In 
July,  and  Coneress  Is  now  moving  towards  a 
legislative  resolution  of  the  "dredge  and  fill" 
permit  Issue.  We  are  asking  that  you  direct 
the  Corns  of  Engineers  and  the  Environ- 
mental Protection  Agency  to  delay  Imple- 
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mentation  and  enforcement  of  Phase  in  of 
Section  404  reflations  for  90  days,  pending 
a  final  resolution  of  associated  Issues  by 
Congress. 

We  appreciate  your  earliest  attention  to 
this  matter,  and  will  look  forward  to  bearing 
from  you  In  this  respect. 
Sincerely  yours. 

Bob  Dole,  Edward  Zorinslcy,  James  A. 
McClure.  John  Tower,  J.  Bennett  John- 
ston. Malcolm  Wallop,  Lloyd  Bentsen, 
Milton  R.  Young,  John  C.  Danfortb, 
Pete  Domenlcl,  Ted  Stevens,  John  C. 
Stennls,  Robert  Morgan,  John  Melcher, 
William  V.  Roth,  Jr.,  Clifford  P.  Han- 
sen, Jake  Oarn,  Russell  B.  l/ong,  James 
O.  Eastland.  Dewey  P.  Bartlett,  Walter 
D.  Hud  dies  ton,  George  McOovern, 
Barry  Ooldwater,  Sam  Nunn,  Bob 
Packwood.  Jesse  Helma,  Carl  T.  CtU'tls. 
U.S.  Senators. 


June  28,  1977 


essential  role  In  protecting  water  resources 
Including  our  rapidly  diminishing  wetlands. 
Thua.  while  I  can  understand  your  concern 
and  desire  to  Impose  a  moratorium,  the  Pres- 
ident Is  of  the  view  that  a  moratorium  Is  not 
required  In  light  of  the  experience  acquired 
to  date  and  the  refinements  embodied  In  the 
forthcoming  Corps  of  Engineers  regulations. 
Sincerely, 

Stuakt  E.  Eizenstat, 
Assistant  to  the  President  for  Domestic 
Affairs  and  Policy. 


JOHANNES  HOEBER 


ExHiBrr  3 

Wnrrx  Hoirn, 
Washington.  D.C.,  June  27, 1977. 
Hon.  Bob  Doi^ 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  Thank  you  for  your 
letter  of  June  3,  requesting  that  the  President 
declare  a  moratorium  on  program  Implemen- 
tation In  Phase  ni  waters  under  section  404 
of  the  Federal  Water  Pollution  Control  Act. 
As  you  point  out,  the  program  for  regulat- 
ing discharges  of  dredged  or  fill  material  un- 
der section  404  has  attracted  the  attention 
of  numerous  citizen  groups.  We  believe, 
however,  that  appropriate  procedures  have 
evolved  over  the  last  five  years  to  accom- 
modate concerns  raised  by  Congress,  the 
Courts,  the  public  and  the  Executive  Branch. 
It  Is  our  view  that  the  program  la  operating 
effectively  In  Phase  I  and  Phase  11  waters, 
and  that  the  final  stage  of  Implementation 
In  Phase  III  waters  beginning  July  1  of  this 
year  will  also  proceed  smoothly. 

The  Corps  of  Engineers  proposed  a  regula- 
tion on  May  16.  1977  to  authorize  a  number 
of  discharges  by  nationwide  permit.  Encour- 
aging comments  from  several  critics  of  the 
program  and  our  experience  with  general 
permits  Issued  on  a  regional  basis  convince 
us  that  these  nationwide  permits  will  resolve 
many  of  the  fears  raised  over  unnecessary 
regulation  In  Phase  III  waters.  In  addition, 
the  Corps  of  Engineers  expects  to  publish  by 
July  1  a  complete  revision  of  the  current  pro- 
gram regulation  which  will  clarUy  and 
streamline  the  permitting  process. 

The  President  has  decided,  therefort,  that 
it  Is  In  the  best  Interest  of  the  Nation  to  allow 
program  Implementation  to  continue  aa 
scheduled  two  years  ago.  We  all  recall  the 
confusion  and  uncertainty  created  by  impo- 
sition of  a  Presidential  moratorium  on  Phase 
II  last  fall.  To  suspend  the  ongoing  process- 
ing of  Phase  III  appMcations  for  projects  that 
are  scheduled  to  begin  later  this  year.  woiUd 
only  repeat  the  unfortunate  delays  that  oc- 
curred during  the  last  such  moratorium. 

The  President  announced  In  his  message 
on  the  environment  that  he  wUl  recommend 
to  Congress  some  adjustments  to  the  section 
404  program  which  will  further  improve  Its 
effectiveness  and  efficiency  of  administration 
These  recommendations  are  based  In  part 
upon  legislative  proposals  debated  by  the 
House  of  Representatives  and  the  Senate 
during  the  last  two  years.  Specifically  as 
part  Of  this  package  we  expect  to  request  "au- 
thority to  transfer  the  permitting  responsi- 
bility In  Phase  II  and  HI  waters  to  States 
that  demonstrate  the  capability  to  admin- 
ister the  program.  We  believe  that  the  ex- 
perience gained  by  the  Federal  agencies  m 
administration  of  this  program  coupled  with 
i.mt!1  fv"^c  *°  t"^^"  primary  responsi- 
bility to  the  States  wUl  ensure  that  the  sec- 
tion 404  program  wlU  continue  to  play  an 


Mr.  KENNEDY.  Mr.  President.  I  was 
deeply  saddened  this  week  to  learn  of 
the  death  of  Johannes  Hoeber,  a  dlstin- 
gtiished  civil  servant  and  humanitarian, 
who  capped  a  long  life  of  service  in  be- 
half of  his  fellowman  as  director  of  U.S. 
programs  for  refugees  in  Vietnam. 

Dr.  Hoeber  was  himself  a  refugee — a 
refugee  from  Hitler's  Germany.  In  1933 
he  was  arrested  and  imprisoned  by  the 
Nazis  for  several  weeks,  and  subsequent- 
ly spent  5  years  working  with  the  anti- 
Nazi  underground  until  1938.  when  he 
was  faced  with  questioning  by  the  Ges- 
tapo. Dr.  Hoeber  fled  to  the  United  States 
where  he  began  a  long  career  in  social 
service  programs  to  help  people  in  need 
both  here  at  home  and  abroad. 

From  1951  until  1962.  Dr.  Hoeber 
served  as  Philadelphia's  deputy  commis- 
sioner of  welfare.  In  1962,  Dr.  Hoeber  be- 
came Assistant  Administrator  of  the 
Area  Redevelopment  Administration  of 
the  Commerce  Department. 

However,  a  few  years  later  Dr.  Hoeber 
joined  the  Agency  for  International  De- 
velopment—AID— to  direct  its  programs 
for  refugees  and  social  welfare  activities 
in  Vietnam. 

It  was  in  this  capacity.  Mr.  President, 
that  I  came  to  knew  of  Dr.  Hoeber 's  ded- 
icated service.  As  chairman  of  the  Sub- 
committee on  Refugees  I  came  to  know 
of  his  constant  effort  to  upgrade  AID's 
programs  for  refugees  and  millions  of 
other  victims  of  that  tragic  war.  He 
often  fought  against  the  insensltivitles 
of  his  own  superiors  in  AID.  who  were 
more  interested  in  commodity  import 
programs  to  help  Saigon's  ailing  econo- 
my, than  in  efforts  to  help  Saigon's  or- 
phans or  the  maimed  or  crippled. 

Dr.  Hoeber  never  lost  sight  of  the 
urgent  humanitarian  needs  in  war-torn 
Vietnam,  nor  of  America's  great  human- 
itarian responsibility  to  help  meet  those 
needs.  His  humanitarian  service  during 
the  Vietnam  conflict,  like  that  of  so 
many  others  both  here  in  Washington 
and  in  the  field,  often  went  unnoticed 
and  unseen.  But  they  are  the  unsung 
heros  of  America's  effort  to  meet  its 
humanitarian  obligations ,  to  millions 
of  innocent  men,  women  and  children 
caught  up  in  one  of  the  most  tragic 
wars  the  United  States  has  ever  been 
involved. 

To  his  wife,  Elfrlede,  and  his  three 
children.  I  want  to  offer  my  deepest  sym- 
pathy for  their  loss,  and  to  recognize 
the  dedicated  humanitarian  service  of 
their  husband  and  father. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  today's  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Johannes  U.  Hoebee  Dies,  Founding  Member 
or  ADA 
(By  Charles  Shepard) 
Johannes  U.  Hoeber,  72,  one  of  the  found- 
ing members  of  the  Americans  for  Demo- 
cratic Action,  died  of  a  heart  attack  at  his 
home  here  Sunday. 

Bom  in  Zurich,  Switzerland,  Mr.  Hoeber 
was  raided  and  educated  In  Germany  receiv- 
ing his  Ph.  D.  In  economics  from  the  Uni- 
versity of  Heidelberg  in  1930.  He  also  studied 
at  the  London  School  of  Economics. 

Mr.  Hoeber  was  arrested  and  Imprisoned 
by  the  Nazis  for  several  weeks  In  1933  and 
spent  the  next  five  years  working  with  the 
antl-Nazl  underground  In  Germany. 

In  1938.  faced  with  questioning  by  the 
Gestapo.  Mr.  Hoeber  fled  to  the  United 
States,  where  he  settled  In  Philadelphia. 
There  ne  worked  for  several  charitable  agen- 
cies as  an  administrator. 

He  was  also  active  In  the  reform  campaign 
and  In  the  administration  of  Philadelphia 
Mayor  Joseph  Clark,  who  later  served  In  the 
U.S.  Senate.  Prom  1951  to  X962  Mr.  Hoeber 
served  as  Philadelphia's  deputy  commis- 
sioner of  welfare. 

In  1962  Mr.  Hoeber  became  as^l^tant  ad- 
ministrator of  the  Area  Redevelopr.nent  Ad- 
ministration of  the  Commerce  Department 
and  five  yeara  later  he  became  chief  of  the 
Refugee  and  Social  Welfare  staff.  Vietnam 
bureau,  of  the  Agency  for  International 
Development. 

In  1972,  Mr.  Hoeber  retired  from  the  AID 
and  received  the  agency's  meritorious  honor 
award.  He  worked  for  the  next  three  years 
as  a  consultant  to  the  Council  of  Interna- 
tional Programs  for  Youth  Leaders  and  So- 
cial Workers. 

Looking  back  on  his  life.  Mr.  Hoeber  re- 
cently wrote  that  he  was  most  proud  of  "my 
participation  In  the  fight  for  freedom  and 
democracy  In  Germany  .  .  .  my  success  in 
becoming  a  useful  and  respected  citizen  of 
the  United  States,  and  the  professional  ca- 
reers of  my  daughter  and  two  sons." 

Mr.  Hoeber  Is  survived  by  his  wife,  El- 
frlede Fischer  Hoeber.  of  the  home  In  South- 
west; his  three  children.  Susanne  Hoeber 
Rudolph,  a  professor  at  The  University  of 
Chicago.  Thomas  R.,  a  magazine  editor  who 
lives  In  Sacramento.  Calif.,  and  who  works 
for  the  National  Labor  Relations  Board  In 
Philadelphia;  two  sisters.  Dr.  Ursula  Hoeber 
of  Philadelphia  and  Gabrtele  Blashy  of  Tem- 
ple. Tex.;  and  eight  grandchildren. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary; 

James  R.  Burgess.  Jr..  of  Illinois,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Illinois  for  the  term  of  4  years  vice  Henry 
A.  Schwartz,  deceased. 

Albert  S.  Hinds,  of  Illinois,  to  be  U.S. 
marshal  for  the  eastern  district  of  Illi- 
nois for  the  term  of  4  years  vice  Arthur 
J.  Wilson.  Jr.,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday.  July  5,  1977,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concei-ning  the  above  nomina- 
tions with  a  further  statement  whether  it 
is  their  intention  to  appear  at  any  hear- 
ing which  may  be  scheduled. 


June  28 y  1977 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  JOSEPH  L.  FISHER 

or   VIKCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1977 

Mr.  FISHER.  Mr.  Speaker,  in  an  at- 
tempt to  deal  with  the  persistent  prob- 
lems of  noise  from  airplanes  using  Na- 
tional Airport,  the  Federal  Aviation  Ad- 
ministration recently  made  a  suggestion 
for  spreading  out  flight  patterns.  This 
suggestion  was  presented  for  comment  at 
public  meetings  sponsored  by  the  Metro- 
politan Washington  Coimcil  of  Govern- 
ments. TI.C-  COG  has  analyzed  the  pub- 
lic response  and  will  make  a  recommen- 
dation to  the  FAA.  While  I  am  pleased 
that  the  FAA  has  involved  the  public  in 
its  decisionmaking,  I  do  not  think  that 
the  FAA's  proposal  offers  the  best  or  most 
workable  solution  to  the  problems  en- 
countered by  the  neighbors  of  National 
Airport.  The  public  apparenOy  also  op- 
poses the  FAA  proposal,  according  to  the 
response  at  tlie  public  hearings. 

An  adequate  approach  to  the  problem 
cannot  be  developed  without  considera- 
tion of  the  relationship  among  all  the 
airports  In  the  Washington  region.  The 
Council  of  Governments  has  already  is- 
sued long  range  planning  recommenda- 
tions for  the  airports  after  a  detailed 
study.  I  think  that  these  recommenda- 
tions point  in  the  general  direction  of 
solution. 

The  primary  recommendations  call  for 
gradual  reduction  In  the  number  of 
flights  at  National  through  the  use  of 
new,  quieter,  widebodied  airplanes  which 
can  handle  more  pa6.5engers  per  opera- 
tion. It  calls  for  diverting,  especially  after 
1985,  additional  flights  from  National  to 
Dulles  and  Baltimore-Washington  Air- 
ports. Other  recommendations  deal  with 
the  need  for  noise  abatement  plans, 
policies,  and  guidelines  for  both  Na- 
tional and  Dulles. 

While  I  agree  with  the  general  direc- 
tion of  the  recommendations,  I  do  not 
believe  they  go  far  enough.  The  COG 
proposal  calls  for  increasing  the  number 
of  enplanements — passengers  boarding 
planes — to  a  maximum  of  8  million  an- 
nually from  the  current  6  million.  I 
would  prefer  to  see  National  limited  to 
its  present  number  of  passengers.  The 
shifting  of  increased  numbers  of  passen- 
gers to  Dulles  should  begin  immediately, 
instead  of  waiting  for  1985.  Combined 
with  a  change  to  fewer  flights  on  larger, 
quieter  airplanes,  this  should  provide 
some  relief  to  areas  heavily  impacted 
with  noise  from  National  Airport. 

Another  important  step  In  reducing 
the  number  of  planes  using  National 
would  be  a  strict  limitation  on  the  num- 
ber of  general  aviation  or  noncarrier  air- 
planes using  National.  Every  effort 
should  be  made  to  divert  these  flights  to 
Dulled  and  Baltimore- Washington.  This 
is  a  necessary  part  of  any  plan  to  reduce 
noise  and  traffic  at  National. 
If  COG  recommends  against  the  cur- 
l 


rent  FAA  suggestion  for  spreading  out 
the  noise  from  National  Airport.  I  hope 
that  it  will  urge  the  FAA  to  give  serious 
consideration  to  the  recommendations 
In  COG'S  own  plan  or  to  even  stiffer  rec- 
ommendations such  as  I  have  proposed. 
I  think  that  these  offer  a  constructive 
way  to  work  on  the  problems,  particu- 
larly the  noise. 


LES  BELL— ESTEEMED  JOURNALIST 
AND  FRIEND 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  McCLORY.  Mr.  Speaker,  it  is  with 
a  great  deal  of  quiet  reflection  and  with 
personal  feelings  of  friendship  and  re- 
spect that  we  take  note  of  the  departure 
of  the  Copley  News  Service  Capitol  Hill 
Correspondent,  Lester  M.  Bell. 

Many  of  us  with  whom  Les  Bell  has 
had  contact  tn  reporting  events  on  Cap- 
itol Hill  for  the  Copley  chain  of  news- 
papers have  developed  an  attachment 
for  this  quiet,  perceptive,  and  foursquare 
individual. 

Les  Bell  is  an  oldtimcr  with  the  Cop- 
ley organization,  having  joined  the  staff 
of  the  San  Diego  Union  as  a  reporter  on 
military  affairs  following  service  In  the 
U.S.  Navy  in  World  War  n.  Later,  this 
resulted  hi  I>es  Bell's  assignment  to  the 
Pentagon  in  1964.  where  he  worked  for 
3  years  as  the  Defense  Department  cor- 
respondent for  the  Copley  newspapers. 
Then,  9  years  ago  Les  Bell  moved  his 
base  of  operation  to  Capitol  Hill  where 
he  has  worked  actively  in  the  House  and 
Senate  Press  Galleries  reporting  to  the 
Copley  newspapers  the  major  news 
events  occurring  here  in  Washington  as 
well  as  other  subjects  of  special  interest 
to  the  communities  served  by  the  Copley 
News  Service. 

Mr.  Speaker,  as  an  investigative  re- 
porter. Les  Bell  never  pulls  his  punches 
and  never  leaves  any  stone  unturned.  On 
the  other  hand,  he  Is  fair  and  open  In  the 
manner  he  holds  news  interviews.  For 
example,  if  he  gives  his  word  that  a  quo- 
tation ^111  be  made  without  attribution, 
one  can  be  certain  that  his  word  will  be 
honored. 

What  is  more.  Les  Bell  always  endeav- 
ors to  get  his  facts  straight,  and  I  have 
never  observed  in  any  of  his  news  stories 
that  he  misunderstood,  exaggerated,  or 
guessed  In  his  reporting  of  the  news. 

Mr.  Speaker,  according  to  Les  Bell,  he 
plans  to  leave  his  busy  journalistic  ac- 
tivity behmd  him  in  Washington  to  take 
off  next  week  for  a  new  home  which  he 
and  his  wife,  Sally,  have  established  in 
North  Carolina.  There  is  a  hint  that  Les 
may  find  an  outlet  for  his  energies 
through  some  local  small  town  journal 
or  weekly  newspaper.  Indeed,  I  suspect 
tliat  after  a  brief  period  of  rest,  L«s  will 
be  on  the  rampage  again  for  news  stories 


in  the  new  area  where  he  will  be  making 
his  home. 

Mr.  Speaker,  many  of  our  colleagues 
who  have  had  intimate  and  frequent  con- 
tact with  Les  Bell  here  on  Capitol  Hill 
will  miss  this  genial  and  gentle  personal- 
ity who  Is  both  respected  and  beloved. 

Mr.  Speaker.  I  am  stire  that  I  speak 
for  all  of  us  when  In  bidding  Les  Bell 
farewell,  we  extend  to  him  and  to  his 
wife.  Sally,  our  good  wishes  for  health, 
happiness,  and  fulfillment  In  the  days 
ahead. 


THE  CAREER   CRDVONAL  MUST  BE 
STOPPED 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  28.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  crime 
remains  one  of  the  major  problems  In 
our  society.  Every  year  millions  of  our 
citizens  fall  victim  to  criminal  acts. 

Solutions  to  the  crime  problem  are  not 
easy.  It  Is  clear,  however,  that  a  large 
number  of  crimes  may  be  prevented 
simply  by  keeping  the  repeat  offender 
off  the  street. 

An  FBI  study  demonstrates  through 
Its  computerized  criminal  history  file — 
CCH — that  many  crimes  are  committed 
by  persons  who  have  prior  arrest  records 
and  never  spent  any  time  In  Jail. 

The  1975  FBI  "Uniform  Crime  Re- 
ports" states  that  a  study  was  conducted 
of  255,936  offenders  who  were  arrested 
during  the  period  1970-75.  Over  64 
percent  of  these  individuals  had  been  ar- 
rested two  or  more  times. 

Moreover,  the  FBI  report  cautions: 
"It  should  be  kept  In  mind  that  this 
presentation  is  conservative  and  under- 
states the  amount  of  crime  committed 
by  these  offenders  since  it  is  based  on 
police  detection,  arrest,  and  submission 
on  a  fingerprint  card." 

These  figures  show  an  incredible  pat- 
tern. The  reported  255,936  offenders  had 
a  total  of  1,011,000  documented  charges 
during  their  criminal  careers,  with  355,- 
308  reported  convictions  and  141,922  Im- 
prisonments of  6  months  or  more.  Career 
criminals  are  not  off  the  street. 

Over  48  percent  of  the  Individuals  ar- 
rested for  murder  had  three  or  more 
prior  charges.  These  are  the  recidivists — 
the  two,  three,  or  four  time  losers.  They 
are  put  on  probation  for  one  offense  and 
they  go  out  and  commit  another. 

The  FBI  study  conclusively  shows  that 
one  effective  way  to  reduce  crime  is  to 
get  the  career  criminal  off  the  street. 
Mandatory  sentencing  and  less  lenient 
judges  are  the  key  elements  in  this 
effort. 

As  nationally  syndicated  columnist 
James  J.  Kilpatrick  has  stated: 

The  merits  of  sheer  Incarceration  seldom 
are  sufficiently  acclaimed.  Most  serious  crime 
Is  the  work  of  criminals  who  have  been 
around  the  track  once  or  twice  before  .  .  . 
Law  abiding  people  have  a  right  to  demand 
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that  these  Tlcloiu  misfits  be  put  sway  until 
time  turns  them  Into  old  men. 

Congress  should  focus  Its  attention  on 
the  career  criminal.  By  stopping  the 
career  criminal — the  person  who  com- 
mits one  offense  after  another — we  can 
make  a  major  reduction  In  crime. 


NUCX,EAR-POWERED  SUB  IS  SIXTH 
NAVAL  VESSEL  TO  BE  NAMED 
AFTER  CITY  OF  PHILADELPHIA 
IN    200    YEARS 


HON.  JOSHUA  EILBERG 

or   PENNSTLVANIA 

IN  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  EILBERG.  Mr.  Speaker,  for  the 
sixth  time  since  1776,  the  US.  Navy  has 
named  one  of  its  vessels  after  the  city  of 
Philadelphia.  The  latest  ship  to  bear  this 
proud  name  Is  the  nuclear-powered  fast 
attack  submarine  U.S.S.  Philadelphia. 
which  was  commissioned  In  traditional 
ceremonies  at  New  London,  Conn.,  on 
June  25. 

With  a  crew  of  12  officers  and  90  en- 
listed men  under  the  command  of 
Comdr.  Robert  D.  Osborne  of  Alhambra, 
Calif.,  the  Navy's  newest  vessel  carries 
the  most  recent  advances  in  antisub- 
marine warfare  technology. 

On  behalf  of  Mayor  Prank  L.  Rlzzo, 
city  representative  and  director  of  com- 
merce, Albert  V.  Gaudiosl  headed  a  dele- 
gation of  Philadelphia  congressional 
members,  civic  leaders,  and  Navy  officers 
at  the  ceremony  at  the  New  London  Sub- 
marine Base. 

At  a  reception  following  the  ceremony. 
Gaudiosl  presented  a  bronze  plaque  to 
Commander  Osborne.  At  a  later  time,  the 
city  win  present  a  30-pound  working  Lib- 
erty Bell  to  the  ship.  The  bell  Is  currently 
being  cast  at  its  foundry  and  will  shortly 
be  ready  for  presentation. 

The  third  of  the  Los  Angeles  class  at- 
tack submarines,  U.S.S.  Philadelphia 
displaces  almost  7.000  tons  submerged 
and  carries  four  21 -Inch  torpedo  tubes 
amidships  which  can  fire  missiles  or  tor- 
pedoes. She  has  a  maximum  submerged 
speed  In  excess  of  30  knots,  is  360  feet  in 
length,  has  a  beam  of  33  feet,  and  a  draft 
of  32  feet. 

Five  other  submarines  named  after 
cities  are  scheduled  to  be  commissioned 
later  this  year,  giving  the  United  States 
a  highly  powered  nuclear  submarine 
fleet. 

Also  participating  In  the  commission- 
ing ceremony  were  Rear  Adm.  WycUffe  D. 
Toole,  Jr.,  commandant,  4th  Naval  Dis- 
trict; Rear  Adm.  J.  R.  Lewis,  commander. 
Submarine  Group  Two:  David  E.  Mann, 
Assistant  Secretary  of  the  Navy,  Re- 
search and  DeveloDment:  Rev.  R.  E.  Mc- 
Nulty.  director  of  Catholic  Charities,  Di- 
ocese of  Norwich.  Conn.;  and  W.  Thacher 
Longstreth.  president,  greater  Philadel- 
phia Chamber  of  Commerce  and  Penn- 
Jerdel  Corp. 

The  keel  of  U.S.S.  Philadelphia  was 
laid  on  August  12,  1972.  The  vessel  was 
laimched  in  October  of  1974  and  was 
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sponsored  by  Mrs.  Hugh  D.  Scott,  Jr., 
wife  of  the  former  Pennsylvania  Senator. 
The  first  U.S.S.  Philadelphia  was  a 
continental  gondola  of  five  guns  which 
was  built  In  1776  on  Lake  Champlaln  by 
Gen.  Benedict  Arnold.  It  was  sunk  dur- 
ing the  Battle  of  Valcour  Island  which 
delayed  the  British  advance  into  the 
Colonies.  The  ship  was  raised  In  1935  and 
Is  now  being  restored  at  the  Smithsonian 
Institution  In  Washington.  D.C. 

The  second  Philadelphia,  originally 
named  City  of  Phlladelrhla,  was  a  36-gun 
frigate  built  in  Philadelphia  from  money 
donated  by  the  city's  citizens.  Commis- 
sioned in  1800.  she  was  burned  in  Tripoli 
Harbor  after  she  grounded  on  an  un- 
charted reef. 

The  third  Philadelphia  was  a  side- 
wheel.  Ircn-hulled  steamer  which  was 
used  primarily  as  a  transport  during 
the  Civil  War.  She  was  sold  at  public 
auction  in  1865. 

I'he  fourth  Philadelphia,  cruiser  No. 
4.  was  built  In  Philadelphia  and  com- 
missioned In  1890.  She  served  In  both 
Atlantic  and  Pacific  Fleets  until  her  de- 
commissioning in  1902. 

The  fifth  Philadelphia,  a  heavily  armed 
light  cruiser,  was  built  at  the  Philadel- 
phia Naval  Shipyard  and  commissioned 
in  1937.  She  remained  with  the  Pacific 
Fleet  until  Just  before  Pearl  Harbor.  Dur- 
ing World  War  II.  the  cruiser,  with  her 
15  6-lnch  gims,  participated  in  the  as- 
saults on  French  Morocco.  Sicily.  Saler- 
no, and  Anzlo.  She  was  decommissioned 
in  1947  aqd  sold  to  BrazU  In  1951.  She 
served  In  the  Brazilian  Navv  under  tlie 
name  Barroso  imtU  scrapped  in  1974. 
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ANTIABORTION  RESOLUTION 


HON.  JOSEPH  M.  M:DADE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  28.  1977 

Mr.  McDADE.  Mr.  Speaker,  the  Scran- 
ton  Chapter  of  Pennsylvanlans  for 
Human  Life  has  passed  a  resolution  stat- 
ing its  opposition  to  channeling  of  fam- 
ily planning  funds  through  agencies 
which  advocate  abortion.  At  the  request 
of  thd\  chapter  I  would  Uke  to  bring  this 
resolutioD^to  the  attention  of  my  col- 
leagues as  follows: 

Pennsylvanians  fob  Human  Lnx, 

Scranton.  Pa..  May  2, 1977. 
Hon.  Joseph  McDaoe, 
House  of  Representatives. 
WasJiington,  DC.  Z0S15 

Dear  Congressman  McDaoe:  Enclosed 
please  find  a  copy  of  a  resolution  adopted 
recently  by  the  Scranton  Chapter  of  Penn- 
sylvanlans for  Human  Life.  I  thought  you 
might  be  Interested  In  seeing  It. 
Sincerely. 

Mrs.  DcmsE  Neary, 

President. 

Resoltttion 

Whereas,  The  President  of  the  United 
States  and  the  Secretary  of  the  Department 
of  Health,  Education  and  Welfare  have  pub- 
licly expressed  an  opposition  to  federal  fund- 
ing of  abortion  and  oppose  governmental  en- 
couragement of  abortion;  and 

Whereas,  both  the  President  and  the  Sec- 
retary  have   advocated    sex    education    and 


family  planning  as  a  partial  solution  to  the 
abortion  problem;  and 

Whereas.  It  Is  the  Intention  of  the  Presi- 
dent to  Introduce  legislation  to  Increase 
funding  of  such  programs  In  the  near 
future;  and 

Whereas,  there  are  existing  family  plan- 
ning agencies  currently  receiving  federal 
funds  for  programs  of  this  nature — most 
notably  Planned  Parenthood  of  America — 
which  advocate  abortion  as  a  b.tcle-up  solu- 
tion to  the  problem  of  unwanted  pregnancy; 
and 

Whereas;  lawyers  for  Planned  Parenthood 
have  repeatedly  gone  to  Court  to  oppose  any 
restriction  on  abortion  and  have  also  argued 
In  Court  In  favor  of  federal  funding  of  abor- 
tion; and 

Whereas.  Planned  Parenthood  has  a  vested 
Interest  In  promoting  abortion  since  Its 
operates  abortion  clinics  In  major  cities 
across  the  United  States;  and 

Whereas:  Planned  P»arenthood'8  commit- 
ment to  a  successful  program  of  contracep- 
tion Is  questionable  In  light  of  the  fact  that 
Its  five-year  plan  advocates  a  doubling  of  the 
number  of  abortions  their  clinics  will  per- 
form by  1980: 

Now  therefore  be  It  resolved  by  the  Scran- 
ton Chapter  of  Pennsylvanlans  for  Human 
Life: 

That  sex  education  and  family  planning 
funds  not  be  channeled  through  any  agency 
which  encourages,  promotes,  or  provides 
c'oortlons. 


COMMUNITY  UNITES  TO  AID 
POLICE— DETER  CRIME 


HON.  BRUCE  F.  CAPUTO 


or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  CAPUTO.  Mr.  Speaker,  despite  in- 
creased efforts  by  law  enforcement  agen- 
cies nationwide,  the  current  crime  rate 
shows  little  chance  of  significantly  de- 
clining in  the  years  ahead. 

Recently  I  received  a  letter  from  a 
group  of  my  constituents,  the  Lincoln 
Park  Taxpayers  Association  of  Yonkers. 
N.Y.,  who  have  developed  several  projects 
to  aid  tlielr  local  law  enforcement  officers 
In  crime  prevention. 

As  part  of  their  "neighborhood  secu- 
rity goal,"  they  are  providing  the  follow- 
ing services : 

Free  use  of  an  electronic  pencil  for 
marking  valuables  in  the  home.  This  pro- 
vides a  means  of  determining  ownership 
in  the  event  any  property  is  stolen. 

A  "resident  vehicle"  decal.  made  from 
a  photocopy  of  an  owner's  registration 
certificate.  In  this  manner,  residents  of  a 
neighborhood  can  be  easily  identified 
and,  should  a  car  be  stolen,  police  are 
aided  in  finding  the  rightful  owner, 

A  "no  solicitation"  front  door  decal 
that,  when  visibly  disolayed,  allows  police 
to  act  In  a  resident's  interest  before  a 
stranger  actually  enters  a  dwelling.  Cur- 
rent law  forbids  such  action  in  the  ab- 
sence of  such  a  sign. 

In  the  words  of  Mr.  William  Weis- 
gerber,  president  of  the  Taxpayers 
Association : 

I  believe  It  Is  Important  that  communities 
throughout  the  nation  learn  that  people  are 
willing  and  capable  of  working  for  the  qual- 
ity of  life  In  which  they  choose  to  live,  and 
do  not  require  the  kinds  of  bureaucracies  .  .  . 
created  since  World  War  II. 
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I  commend  these  citizens  on  their  in- 
dividual display  of  Initiative  in  develop- 
ing these  crime  prevention  activities. 
Their  efforts  have  resulted  not  only  In 
a  reduction  of  crime,  but  more  signifi- 
cantly, in  a  rebirth  of  community  spirit 
and  a  feeling  of  "neighborliness"  which 
will  strengthen  their  community  tre- 
mendously. 
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DEREGULATION  OF  NATURAL  GAS 


ISRAEL   AND   THB    66   VIETNAMESE 
REFUGEES 


HON.  STEPHEN  J.  SOLARZ 

OP    NE%y    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  I  believe,  as 
I  am  sure  many  of  my  colleagues  do,  that 
Israel  has  a  record  any  nation  would  be 
proud  of  In  its  commitment  to  democ- 
racy and  human  rights.  Despite  this,  in 
recent  years  Israel  has  been  condemned 
by  certain  countries  for  its  alleged  in- 
transigence in  dealing  with  tht  refugee 
situation.  In  light  of  this  controversy 
over  the  nature  of  a  settlement  In  the 
Middle  East,  a  small  but  highly  signifi- 
cant event  recently  took  place  which 
.should  help  clarify  for  the  Amei-ican 
people  Israel's  humanitarian  perspective 
toward  the  situation. 

Israel  offered  refuge  to  66  Vietnamese 
who  left  their  country  in  the  hope  that 
they  could  find  a  new  homeland  and  a 
better  life.  Several  countries  turned 
their  backs  on  these  desperate  refugees, 
who  for  3  weeks  had  been  living  in  a 
small,  leaky  boat  searching  for  a  place 
to  live.  After  several  ships  passed  the 
refugees  at  sea,  an  Israeli  vessel  hu- 
manely offered  to  take  them  aboard.  A 
short  while  later  they  were  fiown  to  Is- 
rael where  they  were  given  permanent 
residence. 

The  decision  to  offer  a  home  to  the 
Vienamese  was  the  first  official  act  of  the 
newly  elected  Prime  Minister,  Menachem 
Begin,  who  said,  "Jews  know  what  it  is  to 
be  a  refugee,  with  every  door  being  closed 
in  one's  face."  Israel  was  founded  in  1948, 
in  part,  as  a  homeland  to  the  thousands 
upon  thousands  of  refugees  who  survived 
the  Holocaust,  but  were  denied  refuge  by 
niost  nations. 

This  compassionate  act  further  dem- 
onstrates the  humanitarian  and  demo- 
cratic values  held  by  Israel  In  the  tradi- 
tion of  our  own  country.  In  the  final 
analysis,  despite  minor  differences  that 
occasionally  crop  up  among  even  the 
Iriendllest  of  nations,  the  United  States 
and  Israel  share  similar  goals  and  stand 
for  the  same  democratic  principles.  Just 
as  Israel  did  not  neglect  the  66  Vietnam- 
ese, we  In  the  United  States  must  not  turn 
our  backs  on  the  free  nation  of  Israel. 

I  hope  and  pray  that  America's  deep 
and  meaningful  friendship  with  the  peo- 
ple of  Israel  continues  and  that  we 
recognize  that  we  have  in  the  State  of 
Israel,  not  only  a  faithful  ally,  but  a 
country  which  embodies  our  own  sense  of 
decency  and  democracy  as  well. 


HON.  MICKEY  EDWARDS 

op    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  Governor  of  Oklahoma,  the 
Honorable  David  Boren,  recently  released 
a  study  on  the  status  of  Oklahoma's  in- 
terstate natural  gas  system  and  the  ef- 
fects of  free  market  pricing  on  reserves 
and  production.  This  study  conclusively 
refutes  contentions  that  unregulated 
prices  do  not  result  in  any  additional 
supplies.  Under  free  market  conditions 
within  Oklahoma,  the  net  additions  to 
Oklahoma's  intrastate  natural  gas  re- 
serves in  1976  were  454  percent  above 
those  added  in  1972.  I  reconrmend  this 
report  to  all  who  want  a  realistic  ap- 
praisal of  the  effects  of  deregulating  nat- 
ural gas: 

The  Status  of  Oklahoma's  Intrastate  Natu- 
ral Gas  System  and  the  Effects  op  Free 
Market  Pricing  at  the  Wellhead  on  Re- 
serves AND  Production  Therefrom 

introduction 
The  purpose  of  this  presentation  Is  to  pro- 
vide an  analysis  of  the  status  of  Oklahoma's 
Intrastate  natural  gas  system  in  1977  and 
the  effects  of  ihe  Intrastate  competitive  free 
market  pricing  on  the  development  of  new 
natural  gas  reserves  and  natural  gas  deliver- 
erablUty  over  the  five  year  period,  1972 
through  1976. 

The  status  of  the  intrastate  natural  gas 
system  in  Oklahoma  has  been  dimensioned. 
The  efl'ects  of  free  market  pricing  on  new  in- 
trastate natural  gas  reserve  additions  and  on 
prices  paid  by  the  Oklahoma  residential  con- 
sumer also  have  been  dimensioned. 

The  study  and  projections  are  especially 
Imnortant  for  several  reasons. 

Oklahoma  ranks  third  among  the  states 
as  an  exporter  of  energy,  is  the  third  largest 
natural  gas  producing  state  and  Is  the  sev- 
enth largest  natural  gas  consuming  state. 

Oklahoma  is  the  only  state  which  is  repre- 
sentative of  the  results  of  a  free  market  price 
for  natural  gas  at  the  wellhead. 

Oklahoma  had  13  trillion  cubic  feet  of 
proved  recoverable  reserves  at  1975's  year 
end.  Only  Texas,  Louisiana  and  Alaska  bold 
larger  gas  reserves. 

Oklahoma's  remaining  potential  natural 
gas  reserves  have  been  estimated  by  the  Po- 
tential Gas  Committee  at  122  trillion  cubic 
feet.  However,  nearly  half  of  this  natural  gas 
Is  believed  to  lie  at  great  depths  (below  15,000 
feet). 

CONCLUSIONS 

The  study  svippnrts  conclusions  in  regard 
to  the  changes  In  Oklahoma's  Intrastate  nat- 
ural gas  system. — 

Oklahoma's  intrastate  natural  pas  svstem 
has  been  and  continues  to  be  representative 
of  the  free  market  system  as  to  wellhead 
pricing.  Adequate  supplies  for  all  users  sup- 
plied by  the  Intrastate  market  are  availa- 
ble and  should  continue  to  be  available  even 
with  deregulation  of  new  interstate  natural 
gas  prices  at  the  wellhead. 

Total  Intrastate  natural  gas  reserves  In 
Oklahoma  have  Increased  four  out  of  five 
years  since  1972. 

1976  annual  new  reserve  additions  from 
newly  drilled  wells  were  123  percent  above 
these  added  In  1972. 

1976  annual  net  reserve  additions,  new  re- 
serve additions  less  \^'ithdrawals.  were  454 
percent  over  those  added  in  1972. 

1976  annual  consumption  was  only  31  per- 
cent over  that  consumed  In  1972. 
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Intrastate  natural  gas  reserve  additions 
have  exceeded  withdrawals  since  1972.  In  fact, 
since  1973  reserve  additions  have  exceeded 
withdrawals  by  more  than  49  percent. 

In  1976  the  average  Oklahoma  residential 
consumer  paid  $1.54  per  mcf,  well  below  the 
national  average  for  residential  consumers  of 
$1.81  per  mcf. 

1976  dellverablllty  of  natural  gas  to  Okla- 
homa's Intrastate  consumers  was  34  percent 
above  the  peak  day  delivery  capability  m 
1972. 

These  conclusions  are  based  on  the  two 
basic  conditions  that  (1)  due  to  competitive 
free  market  pricing  of  natural  gas,  Okla- 
homa's natural  gas  producers  have  been  able 
to  find  and  develop  natural  gas  reserves  for 
the  Intrastate  markets  and  (2)  competition 
between  Intrastate  market  purchasers  has  re- 
sulted in  Oklahoma's  consumers  having  ade- 
quate supplies  of  natural  gas  and  no  cur- 
tailments to  firm  customers  with  delivered 
consumer  prices  well  below  the  national  aver- 
age. 

OKLAHOMA'S    NATURAL     GAS     SYSTEM — 1977 

Natural  gas  accounts  for  over  59  percent  of 
Oklahoma's  energy  reserves,  about  57  percent 
of  Oklahoma's  energy  production  and  serves 
as  Oklahoma's  largest  energy  source  supply- 
ing more  than  64  percent  of  the  energy  used 
In  Oklahoma. 

Oklahoma  still  produces  more  than  twice 
as  much  natural  gas  as  It  consumes.  The 
state  ranks  third  among  all  the  states  in 
natural  gas  production  and  seventh  in  nat- 
ural gas  consumption. 

In  1976,  Oklahoma  had  10,436  producing 
gas  wells,  an  increase  of  567  during  the 
year,  delivering  more  than  4.7  billion  cubic 
feet  of  gas  each  day.  About  58  percent  of 
Oklahoma's  natural  gas  production  Is  de- 
livered to  Interstate  pipelines.  Howev^er,  In- 
terstate pipelines  deliver  to  Oklahoma  con- 
sumers only  one  mcf  for  every  16  mcf  of 
natural  gas  they  purchase  in  Oklahoma.  The 
other  15  mcf  is  shipped  to  out-of-state 
consumers. 

Interstate  and  intrastate  patterns 
During    1976    Oklahoma    produced    more 
than  1735  billion  cubic  feet  (bcf)  of  natural 
gas.  In   1975  Oklahoma  consumed  729   bcf. 
Of  this  729  bcf  of  natural  gas  consumed  in 
Oklahoma,  more  than  93  percent  was  pro- 
duced within  the  state  and  sold  at  unreg- 
ulated wellhead  prices  to  intrastate  natural 
gas  pipelines  and  electric  utility  companies. 
Reserves 
At  the  end  of  1975.  Oklahoma  had  13  tril- 
lion   cubic    feet    of   proved    recoverable   re- 
serves, or  5.7  percent  of  the  U.S.  total.  Only 
Texas,  Louisiana  and  Alaska  hold  larger  gas 
reserves. 

The  state's  remaining  potential  natural 
gas  resources  have  been  estimated  by  the 
Potential  Gas  Co:nmittee  at  122  trillion 
cubic  feet.'  However,  nearly  half  of  this  gas 
Is  believed  to  lie  at  great  depths  (below 
15.000  feet),  where  high  drilling  costs  are 
restraining  e.xploratory  efforts.  As  natural 
gas  prices  rise,  drilling  in  these  high-cost 
areas  will  become  more  attractive  and  could 
result  in  substantial  additions  to  the  state's 
proved  reserves. 

Reserve  additions 
As  a  result  of  the  free  market  system, 
over  90  percent  of  the  new  gas  discovered  In 
Oklahoma  in  1976  was  dedicated  to  Intrastate 
consumers.  In  fact  since  1972  more  than  85 
percent  of  the  cumulative  natural  gas  re- 
serves discovered  In  Oklahoma  have  been 
dedicated  to  the  intrastate  market.  A  sum- 
mary of  the  number  of  drilling  rigs  active  in 
Oklahoma,  the  amount  of  new  natural  gas 


■  The  122  trillion  cubic  feet  of  potential 
natural  gas  resources  Is  representative  of 
the  potential  resources  projected  by  others. 
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reserves  added  annually  and  Oklahoma's 
natural  gas  consvimptlon  are  showTi  in  Figure 
2  (not printed). 

Prices  and  reserves 
The  well-bead  natural  gas  prices  necessary 
to  recover  cost  and  profit  in  Olclahoma,  based 
on  the  drilling  and  completion  costs  per  foot 
and  tbe  amount  of  gas  reserves  found  per 
foot  drilled  for  the  years  1967  through  1974, 
are  shown  in  Figure  3  (not  printed).  In- 
formed opinion  is  that  the  wellhead  price 
necessary  to  recover  cost  and  profit  in  Okla- 
homa was  $2.10  to  92.25  per  mcf  in  1976  and 
may  have  exceeded  »3.000  per  mcf  In  ultra- 
deep  exploration.  Since  the  highest  price  paid 
for  new  reser\'es  in  1976  approached  only 
$200,  informed  opinion  is  that  producers 
make  their  decision  to  drill  based  on  their 
concept  of  future  price  and  the  certainty  of 
that  price. 

The  revenues  received  for  natural  gas  In 
Oklahoma's  Intrastate  free  market  environ- 
ment have  tracked  the  revenues  reqtUred  by 
the  producer,  e.g.  gas  wells  drilled  in   1S74 
required  a  price  of  154.2  cents  per  mcf  (see 
Figure  3  on  page  7)  and  the  average  Intra- 
state prices  paid  In  late  1975  and  1976  ranged 
from  136  to  170  cents  per  mcf.  (See  Table  I). 
The  lack  of  steady  increases  in  prices  paid  at 
the    wellhead    is    an    illustration    of    Okla- 
homa's Intrastate  natural  gas  market  being  a 
true  and  competitive  free  market. 
Rising  prices 
While    some     Oklahoma     consumers     are 
served  by  Interstate  pipelines,  more  than  93 
percent  of  the  natural  gas  used  in  Oklahoma 
is  produced   within   the  state   and   sold   at 
competitive  free  market  wellhead  prices  to 
Intrastate  pipeline  companies.  The  wellhead 
price  of  gas  sold  into  interstate  markets  has  • 
been  and  remains  regulated  by  the  Federal 
Power  Commission  at  levels  below  the  free 
market  intrastate  prices  and  below  the  levels 
required  to  recover  exploration  and  produc- 
tion costs  and  a  reasonable  return  on  in- 
vestment. As  a  result,  almost  all  of  the  nat- 
ural  gas   reserves   discovered   in    Oklahoma 
since  1972  have  been  dedicated  to  the  intra- 
state market. 

TABLE  l.-OKUHOMA  NEW  INTRASTATE  GAS  PRICES' 
(Cents  per  million  cubic  feetl 
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Wellhead  prices 


Year  and  quarters         Averaga 


Rang* 
low 


1975: 
l>t 
2d 
3d 
4tli 

1976: 
1st 
2d  . 
3d 


88 

S6 

107 

101 

SI 

143 

120 

63 

140 

136 

S3 

163 

146 

81 

170 

168 

lU 

187 

170 

133 

186 

'  Weighted  prices  for  new  natural  gas  contracts  for  *e- 
lected  intrastate  purchasers. 

Source:  Center  for  Economic  and  Management  Rasearcn 
University  of  Oklahoma. 

The  Federal  Power  Commission  has  set  a 
national  rate  for  natural  gas  from  wells 
commenced  on  or  after  January  1,  1975,  of 
$1.44  per  mcf.  This  compares  to  the  Intra- 
state market  price  which  now  approaches  $2 
per  mcf.  The  regulated  Interstate  price  has 
lagged  behind  the  competitive  free  market 
Intrastate  price  since  the  early  1970"8.  As  a 
result,  in  the  second  quarter  of  1976,  the 
average  Intrastate  wellhead  price  was  95  cents 
per  mcf,  and  the  average  price  for  Okla- 
homa gas  leaving  the  sUte  was  35.8  cents. 
Impact  on  consumers 

Natural  gas  usage  and  costs  for  the  aver- 
age residential  customer  of  Oklahoma  Na- 
tural Gas  and  of  Brooklyn  Union  Oas  are 
compared  in  Table  n.  The  Oklahoma  con- 
sumer, reij-ing  on  competitive  free  market 
Intrastate  gas,  paid  $1.64  per  mcf  in  1976, 
while  his  counterpart  In  Brooklyn  paid  $3.48 
per  mcf.  In  addition,  in  1976,  the  Oklahoma 
residential  price,  $1.54  per  mcf,  was  well 
below  the  national  average  for  residential 
consumers  of  $1.81  per  mcf. 

"^  Results 

As  a  result  of  the  free  market  pricing  and 
Federal  regulatory  actions,  Oklahoma's  in- 
trastate market  has  enjoyed  substantial  new 
supplies  of  natural  gas  and  no  Intrastate  cur- 
tailments to  firm  customers  have  occurred. 
At  the  same  time,  the  delivered  natural  gas 
cost  to  the  averajje  residential  consumer  is 
Increasing  more  than  8  to  10  percent  per 
year. 

TABLE  n.  NATURAL  GAS  PRICE.  AVERAGE  USE  AND  COST  TO 
RESIDENTIAL  CONSUMERS 


Wellhead  prices 


Year  and  quarters 


Average 


Range 
low 


Average  Annual 


1972    1973    1974    1975      1976 


1972: 

3d 

4th 

1973: 

1st 

2d 

3d 

4th 

1974: 

1st 

2d 

3d 

4th 


32 

30 

38 

44 

3S 

51 


17 
17 

17 
22 
19 
19 


High 


3J 
37 

58 

52 
68 
75 


58 

72 
85 
80 


35 
45 
42 
46 


87 
SO 
93 
100 


Oklahoma  Natural  Gas  Co.: 

Use.  mcf 115      133      107      120       106 

Price  per  million  cubic 
«eet $.90    $91J1.n5Jl?l    $154 

Average  bill    $104    $121    $113    $146     $163 

Brooklyn  Union  Gas: 

Use.  million  cubic  feet...    235      239      213     221       210 

Price  per  mill. on  cubic 
»eet $1  57  $1.71  $2  02  $2  78    $3  48 

Average  bill $370    $409    Wl    $615     $730 


June  28,  1977 


High 


However.     Interstate     pipelines    such     as 
ARKLA  and  Lone  Star,  among  others,  cur- 

TABLE  llI.-OKLAHOfflA  INTRASTATE  NATURAL  GAS  RESERVES.  CONSUMPTION  AND  PRICE  DATA  FROM  1972  TO  1976 


tailed  substantially  schools,  businesses  and 
Industry  in  Oklahoma  this  last  winter.  In 
fact.  If  it  had  not  been  for  large  emergency 
sales  to  the  interstate  pipelines  from  Okla- 
homa's Intrastate  systems,  thousands  of 
Oklahoma  residences  would  have  been 
without  natural  gas. 

The  system 
Oklahoma's  Intrastate  system  is  composed 
of  natural  gas  pipeline  companies  that  sup- 
ply  natural  gas  distribution  systems  (princi- 
pally Delhi  and  ONG)  and  those  companies 
which  transport  natural  gas  for  Oklahoma's 
three  large  electric  utilities: 

VTILrrT    AND    PIPELINE 

Oklahoma     Gas     &     Electric     Company 
(OG&E) :  Mustang  Fuel. 

Public    Service    Company    of    Oklahoma 
(PSO) :  Trans  Oak. 

Western     Farmers     Electric     Cooperative 
(WFEC)  :  Western  Farmers. 

Oklahoma  Gas  and  Electric  Company, 
Oklahoma  Natural  Gas  Company  and  Pubilc 
Service  Company  of  Oklahoma  account  for 
approximately  85  percent  of  the  intrastate 
natural  gas  purchases  and  deliveries  in  Okla- 
homa. All  three  companies  each  have  In- 
dividual, direct  producer  contracts  for 
natural  gas  and  are  not  supplied  by  other 
natural  gas  pipelines  or  gas  utilities 
Representative  Oklahoma  intrastate  data 
Since  these  three  companies'  activities  ac- 
count for  approximately  85  percent  of  the 
intrastate  market,  detailed  analysis  of  their 
reserves,  sales  and  consumption,  new  reserve 
addltloiw  and  dellverablllty  may  be  extended 
to  Oklahoma's  Intrastate  market  as  a  whole. 
Pertinent  statistics  on  these  three  com- 
panies' natural  gas  reserves,  reserve  additions 
and  consumption  for  each  year  from  1972 
through  1976  are  detailed  in  Table  III. 

New  Natural  Gus  Reserves  Added. — New 
reserve  additions  from  newly  drilled  wells 
Increased  123.6  percent  from  392.8  billion 
cubic  feet  (bcf )  in  1972  to  over  878.1  bcf  in 
1976.  In  fact,  during  the  three  years,  1974 
through  1976,  reserve  additions  exceeded 
withdrawals  by  more  than  49  percent  on  f  n 
annual  basis. 

Natural  Gas  Sales  and  Consumption. — 
Natural  gas  sales  and  consumption  Increased 
31.6  percent  from  454.6  bcf  In  1972  to  over 
697.8  bcf. 

Net  Natural  Gas  Reserve  Additions. — Net 
natural  gas  reserve  additions,  new  reserves 
added  less  withdrawals  during  the  year,  in- 
creased from  a  short  fall  of  61.8  bcf  In  1972 
to  a  net  addition  of  more  than  280.3  bcf  In 
1976,  an  Increase  of  more  than  454  percent. 

Total  Natural  Gas  Reserves  at  Fiscal  Year 
End. — The  total  reserves  for  these  three  com- 
panies increased  from  4.874.5  bcf  in  1972  to 
over  5,165.6  bcf  in  1976  despite  revisions  In 
reserves  from  natural  gas  purchased  and.' 
or  dedicated  in  prior  years. 

Peak  Day  DeliveraMlity. — The  peak  day 
dellverabUlty  Increased  34.5  percent  from 
2.23  bcf  per  day  in  1972  to  over  3.00  bcf 
per  day  In  1976. 

FOR  OKLAHOMA'S  3  MAJOR  INTRASTATE  COMPANIES  > 


Representative  Revisions  to 

I  Natural  gas  Net  natural  gas  price  for  new  natural  gas 

New  natural  gas  tales  and  reserve  addi-  reserve  addi-  reserves  pre-  Total  natural  Total  natural 

reserves  added  consumption  tions  during  tions  during  viously  gas  reserves  at  gas  deliverabilrty 

during  the  year  during  the  year  the  year  the  year  eontrKted"  fiscal  year  end  fiscal  year  e->d 

(UUioa  cubic  (billion  cubic  (billion  cubic  (cents  per  mil-  (billion  cubic  (billion  cubic  (billion  cubic 

'««0  heO  feeO '  lion  cubic  feet)  feet)  fteO  feet  per  day) 

Year-  '  "       '  '~~  ~" 

1972 

1974 :: l^l                  «ll                    *«8                        66                     48.2  4,971.5                      2.35 

1975 : - SIf                  "M                  3«».<                       n                  290.4  4,986.5                     2  40 

1976 J?!}                   5*H                   "'•'                       'S*                   275.0  4,948.4                       2.55 

»^8J HTJ 2803 169 63.1  5!  165. 6 3.00 

^"^ 3,418.9  2,608.4  810.6 590.0  ..„ _ 

Gas  errata"  ThiteTrnSfr,*  1 '""''  ^\^^^''^  ^"''"^*  Co  of  Oklahoma,  and  Oklahoma  Natural       »  Col.  2  m^nus  col  3 

purchases  and  deve,.«Toklahomr'AUmlZa^  °'  'h*  '"""'"'■'  ?""."  *"       ^Calculated  usin,  reserves  at  the  beginning  of  the  focal  year,  net  reserve  additions  (coJ.  4) 

end  resources  umanoma.  au  inlormalion  is  based  on  each  companj  s  fiscal  year    and  reservfs  at  tlie  end  cf  the  fiscal  vear. 

*  Natural  gas  reserves  at  the  beginning  of  the  1972  hscal  year  were  4,945.000,000,000  cubic  feel. 
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SUMMARY 

This  Study  has  analyzed  the  status  of 
Oklahoma's  Intrastate  natural  gas  system  In 
1977  and  has  dimensioned  the  effects  of  com- 
petitive free  market  pricing  on  new  Intra- 
state natural  gas  reserve  additions  and  on 
prices  paid  by  the  Oklahoma  residential 
consumer. 

The  study  supports  conclusions  in  regard  to 
the  changes  In  Oklahoma's  intrastate  natural 
gas  system. 

Oklahoma's  Intrastate  natural  gas  system 
has  been  and  continues  to  be  representative 
of  the  free  market  system  as  to  wellhead 
pricing.  Adequate  supplies  for  all  users  sup- 
plied by  the  intrastate  market  are  available 
and  should  continue  to  be  available  even 
with  deregulation  of  new  interstate  natural 
gas  prices  at  the  wellhead. 

Total  intrastate  natural  gas  reserves  in 
Oklahoma  have  Increased  four  out  of  five 
years  since  1972. 

1976  annual  new  res?rve  additions  from 
newly  drUled  wells  were  123  percent  above 
those  added  in  1972. 

1976  annual  net  reserve  additions,  new 
reserve  additions  less  withdrawals,  were  454 
percent  over  those  added  in  1972. 

1976  annual  consumption  was  only  31  per- 
cent ovrr  that  consumed  in  1972. 

Intrastate  natural  gas  reserve  additions 
have  exceeded  withdrawals  since  1972.  In 
fact,  since  1973  reserve  additions  have  ex- 
ceeded withdrawals  by  more  than  49  percent. 
In  1976  the  average  Oklahoma  residential 
consumer  paid  $1.54  per  mcf,  well  below  the 
natural  average  for  residential  consumers  of 
$1.81  per  mcf. 

1976  dellverablllty  of  natural  gas  to  Okla- 
homa's intrastate  consumers  was  34  percent 
above  the  peak  day  delivery  capability  In 
1972. 

These  conclt^plons  ate  based  on  the  two 
basic  conditions  thac  (1)  due  to  competitive 
free  market  pricing  of  natural  gas,  Okla- 
homa's natural  gas  producers  have  been  able 
to  find  and  develop  natural  gas  reserves  for 
the  Intrastate  markets  and  (2)  competition 
between  Intrastate  market  purchasers  has 
resulted  in  Oklahoma's  consumers  having 
adequate  supplies  of  natural  gas  and  no  cur- 
tailment to  firm  customers  with  delivered 
consumer  prices  well  below  the  national 
average. 


HEROISM    OP    DENNIS    DEE    FORD 
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and  courage  serve  as  a  shining  example 
of  human  concern  and  nobility  to  us  all. 

Mr.  Ford  has  been  honored  by  being 
selected  to  receive  the  Red  Cross  Certif- 
icate of  Merit.  This  is  the  highest  award 
given  by  the  American  National  Red 
Cross.  The  certificate  bears  the  original 
signatures  of  our  President,  the  Honorary 
Chairman  of  the  Red  Cross,  and  Frank 
Stanton,  chairman  of  the  American  Na- 
tional Red  Cross. 

I  know  my  colleagues  will  wish  to  join 
me  in  congratulating  Police  Officer  Ford 
on  receiving  the  honor  he  richly  deserves. 


MRS.   JEAN  CLAYTON:    ONE  OP 
CLEVELAND'S  FINEST 


HON.  LOUIS  STOKES 


OF   OHIO 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  laud  the  heroism  of  Mr.  Dennis 
Dee  Ford  of  Buena  Park.  Calif. 

On  January  20,  1976,  Police  Officer 
Ford  saved  the  lives  of  two  victims  of  a 
fire  in  Compton,  Calif.  A  3-year-old  child 
was  rescued  from  a  smoke  filled  building, 
whereupon  Officer  Ford  began  mouth-to- 
mouth  resu.scltation  at  once,  saving  the 
Uttle  girl's  life. 

Immediately  after  this  act  of  valor. 
Officer  Ford  relieved  a  fireman  who  was 
administering  external  cardiac  compres- 
sions on  another  casualty  of  the  fire.  Offi- 
cer Ford  continued  the  compressions 
until  a  steady  pulse  in  the  victim  could 
be  detected. 

Officer  Ford's  ouick.  clear  thinking,  his 
knowledge  of  lifesaving  techniques,  and 
his  compassion  for  others,  resulted  in 
two  lives  being  saved.  Such  acts  of  mercy 
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Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives 
the  outstanding  career  of  Mrs.  Jean 
Clayton  of  Cleveland,  Ohio. 

In  my  estimation,  Mrs.  Clayton  is  an 
exceptional  person.  Moreover,  Mr. 
Speaker,  I  am  certain  that  there  are 
thousands  of  citizens  in  Cleveland  who 
share  my  sentiments.  For  25  years,  she 
served  with  distinction  on  the  Cleveland 
police  force.  This  was  long  before  wom- 
en were  welcome  in  crime  prevention 
positions.  During  these  years  of  service, 
Mrs.  Clayton  worked  primarily  with 
women-  and  child-related  problems.  I 
can  attest  to  the  fact  that  her  warmth, 
strength,  and  sensitivity  to  the  needs  of 
others  helped  many  desperate  families 
through  periods  of  severe  hardship. 

Mr.  Speaker,  even  though  Mrs.  Clay- 
ton spent  many  long  hours  in  her  pro- 
fession, she  worked  equally  hard  in  her 
rcle  as  a  wife  and  devoted  mother.  Her 
four  children  have  grown  up  to  be  among 
the  finest  young  people  that  I  know. 

So  that  my  colleagues  in  the  U.S. 
House  of  Representatives  can  acquaint 
themselves  with  Mrs.  Clayton's  career, 
I  hereby  submit  for  the  Record  an  article 
which  appeared   in   the  June  7,    1977, 
Cleveland  Press  featuring  Mrs.  Clayton 
and  her  long  history  of  exemplary  serv- 
ice to  her  community: 
But  She  Was — For  25  Years — "I  Never 
Wanted  To  Be  a  Police  Officer" 
(By  Darlene  Johnson) 
Twenty  five  years  ago,  years  before  any- 
one ever  heard  of  women's  liberation.  Jean 
Clayton  became  a  policewoman.  She  was  also 
known  as  badge  number  3027. 

Her  black  hair  is  now  streaked  with  gray, 
you  can  tell  her  brown  eyes  have  seen  a  lot. 
The  lines  in  her  face  are  not  necessarily 
from  age,  but  maybe  from  a  struggle. 

"I  never  wanted  to  be  a  police  officer,"  she 
began  reminlscently.  "It  was  a  different  type 
of  work  than  I  had  been  doing.  After  a  while, 
I  began  to  learn  and  feel  a  commitment  to 
try  to  help  people,  not  so  much  to  try  to  ar- 
rest them."  Jean  Clayton  remarks. 

In  her  early  years  on  the  force,  Mrs.  Clay- 
ton was  a  part  of  the  now  defunct  women's 
unit.  Her  unit  dealt  primarily  with  women 
and  child  related  problems. 
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She  reports  that  she  never  found  being  a 
woman  a  problem  with  the  citizens,  but  it 
was  with  some  of  the  males  she  worked  with. 
•T  guess  I  was  sort  of  considered  a  trouble- 
maker by  some,"  she  reflects.  "I  filed  a  suit 
against  the  Cleveland  Police  Department,  not 
so  much  for  myself,  but  for  women  in  gen- 
eral," she  says. 

•For  a  long  time,"  Mrs.  Clayton  says  "wom- 
en were  excluded  from  the  pensions.  Police- 
women were  considered  a  necessary  evil.  The 
department  didn't  even  want  us  to  wear 
pants. 

"When  it  came  to  promotions,  there  was 
one  set  of  Jobs  for  the  men  and  another  for 
the  women,  even  though  we  both  took  the 
same  test,"  she  reports. 

Mrs.  Clayton  says  she  feels  very  strongly 
that  women  have  a  place  In  police  work. 

"If  she  doesn't  do  the  Job  the  way  the  cri- 
teria have  been  set  up,  she  should  be  trans- 
ferred somewhere  else.  Women  take  an  oath. 
Just  like  the  men,  to  protect  the  life  and 
property  of  the  citizens,"  Mrs.  Clayton  says 
adamantly. 

All  things  considered,  Jean  Clayton  says 
there  wasn't  a  time  during  her  career  when 
she  wished  she  was  doing  something  else — 
well  maybe  once. 

"I  had  to  go  to  Toledo  for  a  drug  bust.  I 
was  given  $1000  in  marked  bills  and  I  was 
supposed  to  act  like  I  wanted  to  buy  drugs. 
I  couldn't  have  a  badge  nor  a  gun.  I  was  to 
po  into  an  all  white  bar  ...  It  was  the  first 
time  I  wished  I  was  someplace  else,"  is  how 
she  puts  It. 

According  to  Mrs.  Clayton,  treatment  of 
crimes  today  is  not  any  different  than  it  was 
25  years  ago.  There  is  just  more  emphasis  on 
the  rights  of  a  person,  mainly  the  accused. 
"In  the  early  years,  you  Just  threw  some- 
one in  Jail  who  was  suspected  of  the  crime. 
You  got  them  charged  and  you  forgot  about 
them.  Today  you  have  to  have  a  lot  more 
evidence,"  says  Mrs.  Clayton. 

"I  feel  and  1  have  always  felt  that  a  police 
officer  making  the  investigation  should  make 
the  best  Investigation  that  can  be  made.  It 
was  not  Just  enough  for  me  to  accept  a  fe- 
male's statement  that  she  had  been  raped.  I 
had  to  go  out  and  Investigate  the  where- 
abouts of  the  suspect  at  the  time  of  the 
alleged   rape. 

"My  co-workers  would  laugh  at  me  because 
if  I  arrested  someone  who  was  later  con- 
victed, I  would  sit  in  the  court  room  and 
cry,"  she  confesses. 

There  has  been  some  Joy  with  those  tears. 
Mrs.  Clayton  says  that  many  of  the  young 
people  she  has  had  some  contact  with  have 
since  thanked  her  for  all  that  she  had  done. 
"Police  work  has  been  a  wonderful  experi- 
ence. I've  met  some  beautiful  people  and 
I've  worked  with  some,"  she  points  out. 

But  she  has  also  found  tnat  bringing  up 
children  and  working,  though  hard  for  any 
mother,  was  harder  on  her. 

"I  had  two  children  before  I  Joined  the 
force  and  two  while  I  was  on  the  force.  I 
almost  never  had  any  free  time.  We  had  to 
work  the  three  shifts  Just  like  ever>-one  else. 
If  you  were  fortunate  to  have  a  day  off,  you 
were  probably  in  court. 

"There  were  times,"  says  Mrs.  Clayton, 
"when  I  was  working  midnight  to  8  a.m.  I 
would  pet  a  subpoena  to  be  in  court  at  9  a.m. 
"It  didn't  make  work  easy  ...  it  took  you 
away  from  your  family  and  it  still  does,"  she 
says. 

In  her  early  career  she  remembers  going  to 
Central  Police  station.  There  they  have  the 
badges  of  police  officers  killed  in  the  line 
of  duty. 

"I  made  a  promise  then  and  there  to  my- 
self: My  badge  would  never  be  there. 

"I  never  carried  a  gun  the  whole  25  years. 
I  didn't  feel  I  reeded  one,"  savs  Mrs.  Clayton. 
"The  Dublic  didn't  know.  When  I  finished 
the  police  academy,  I  returned  the  gun  they 
had  given  me  back  to  the  box.  My  last  day  on 
the  Job,  I  returned  it  in  that  same  box  with 
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the  same  bullets  in  It  ...  It  had  never  been 

fired." 

Jean  Clayton  has  retired  to  her  Lee-Har- 
vard home  and  badge  number  3027  Is  uot 
at  Central  Police  Station. 


PLO     FACTIONS     BUYING    UP    U.S. 
EXTREMIST  REVOLUTIONARY 

SECTS? 


HON.  LARRY  McDONALD 

or  cxoaciA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  28.  1977 

Mr.  McDonald.  Mr.  Speaker,  over 
the  past  3  years  we  have  observed  an 
increasingly  common  phenomenon 
wherein  U.S.  socialist  groups  of  both  the 
Marxist -Leninist  and  National  Social- 
ist— ^Nazl — varieties  stridently  support 
the  terrorist  Palestine  Liberation  Orga- 
nization— PLO.  The  Havana  and  Moscow 
oriented  U.S.  groups  have  supported  the 
PLO  majority  led  by  Yasir  Arafat's  Al 
Fatah  and  Nayif  Hwatmeh's  Popular 
Democratic  Front  for  the  Liberation  of 
Palestine— PDFLP— which  are  willing  to 
combine  the  most  brutal  terrorism 
against  innocent  civilians  with  political 
maneuvering  in  the  U.N.  where  they  re- 
ceive extensive  Soviet  bloc  guidance. 

The  PLO  minority  is  called  the  Rejec- 
tionist  Front.  Led  by  George  Habash  of 
the  Popular  Front  for  the  Liberation 
of  Palestine— PFLP— the  Rejectlon- 
ists  have  Insisted  on  the  primacy  of 
the  "armed  struggle" — terrorism — and 
looked  with  suspicion  on  political  maneu- 
vering in  international  forums.  The  Re- 
Jectlonist  Front  included  many  veterans 
of  the  PLO's  Black  September  special 
operations  terrorist  cadre  and  has  re- 
ceived extensive  support  from  some  of 
the  most  extremely  hardline  Arab  states 
particularly  Libya.  Iraq,  and  the  Peo- 
ple's Democratic  Republic  of  Yemen. 

A  number  of  Marxist-Leninist  and 
Nazi  groups  since  1975  have  noticeably 
expanded  their  publications  from  irreg- 
ularly produced  newsletters  and  small 
drab  monthly  tabloids  to  expensive 
many-paged  productions.  While  stylrd 
to  the  peculiarities  of  each  group  there  is 
a  common  theme:  Obseouious  praise  of 
Libyan  strongman.  Col.  Muammar  Qad- 
dafi. 

The  various  National  Socialist  Hitlcr- 
ian  cults  serve  principally  as  instigators 
of  public  disorder,  in  that  there  are 
many  U.S.  citizens  of  European  origin — 
Polish,  French,  Greek.  Himgarlan, 
Dutch.  Ukrainian,  et  cetera — who  re- 
member only  too  clearly  the  brutahty. 
waste,  and  destruction  that  accompanied 
the  Nazi  invasions  and  who  remember 
atrocities  like  Lidice.  It  is  Interesting  to 
note  that  while  there  has  been  no  real  in- 
crease among  the  alienated  sociopaths 
who  form  the  Nazi  rank  and  file,  a  num- 
ber of  groups  have  been  able  to  increase 
their  propaganda  output,  and  a  couple 
of  leaders  have  managed  to  go  to  Europe 
and  meet  with  similar  groups.  It  is  to  be 
expected  that  these  sects  would  support 
the  PLO  in  attacking  Israel:  the  signifi- 
cance is  their  supoort  of  the  real  PLO 
goal  of  overthrowing  the  non-Marxist 
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Arab  governments  and  establishing  a 
revolutionary  PLO-led  regime  in  Jordan. 
Saudi  Arabia,  and  other  countries. 

More  dangerous  because  of  the  orga- 
nization's better  organization  and  tight- 
er international  contracts  are  the  Marx- 
ist-Leninist groups.  As  I  mentioned  ear- 
lier, the  UJ5.  Castroite  revolutionaries 
and  the  Moscov.-nm  Communist  Party. 
U.S.A. — CPUSA — continue     to    support 
the  Arafat-led  PLO  majority  which  has 
enjoyed  extensive  Soviet  support  since 
1968  when  the  Soviet  KGB  station  chief 
who  was  then  also  the  U.S.S.R.'s  Ambas- 
sador in  Beirut  determined  that  the  PLO 
could  be  useful  to  Soviet  expansionist 
goals  in  the  Middle  East.  Thus  the  Re- 
jectionists  have  had  to  develop  contacts 
among  some  of  the  smaller,  though  no 
less  militant.  U.S.  revolutionary  groups. 
For  example,  let  us  examine  the  Work- 
ers League — WL — the  U.S.  branch  of  a 
minor  Trotskylte  grouping  called  the  In- 
ternational Committee  of  the  Fourth  In- 
ternational which  is  controlled  by  Gerry 
Healy   and  his  Workers   Revolutionary 
Party  in  England.  Early  in  1976,  Healys 
WRP  was  so  short  of  cash  it  had  to  cease 
publication  of  its  principal  propaganda 
outlet,   the   newspaper   Workers   Press. 
However   in   May    1976,   subscribers    to 
Workers  Press  were  told  that  a  new  daily 
newspaper — using  markedly  more  expen- 
sive two-color  printing — had  c:-nmenced 
called  the  News  Line. 

The  WRP's  newspaper,  no  longer  an 
"official  organ"  of  the  WRL.  has  been 
continuously  fulsome  in  praise  of  the 
Libyan  dictator — on  a  sampling  of  three 
issues  a  week.  Additionally,  the  News  Line 
contains  heavily  biased  "reporting"  in 
favor  of  the  PLO  and  Lebanese  Marxi-st 
forces  who  precipitated  a  bloody  civil  war 
in  Lebanon  and  openly  backs  their  efforts 
to  reestablish  a  strong  force  in  the 
"Patahland*  region  of  southern  Lebanon. 
Libya  and  Iraq  strongly  suppwrted  the 
PLO /Marxist  forces  in  the  civil  war 
which,  although  severely  weakening  the 
Palestinian  terrorist  groups,  has  served 
to  reunite  them  out  of  necessity. 

Both  the  Workers  League,  headquart- 
ered in  New  York  City,  and  the  Workere 
Revolutionary  Party  in  England  have 
made  the  provision  of  logistical  supplies 
to  the  Marxist/PLO  forces  in  Lebanon 
the  priority  campaign  for  their  youth 
groups,  both  called  the  Yoimg  Socialists. 
The  News  Line  and  the  Workers  League's 
twice-weekly  paper,  the  Bulletin,  are 
running  identical  ads  for  contributions. 
Operating  from  P.O.  Box  1876.  OPO.  New 
York.  NY.  10001,  the  Bulletin  in  March 
published  direct  reports  from  Cairo  on 
the  meeting  of  the  PLO's  debating  arm, 
the  Palestine  National  Council — PNC — 
by  John  Spencer  noting  that  criticisms 
among  the  two  PLO  factions  were 
"muted"  and  that  the  issue  of  participa- 
tion in  a  Geneva  conference  attempt  to 
bring  territory  under  direct  PLO  control 
with  U.N.  approval  "appears  to  have  been 
resolved  among  the  leadership." 

The  Workers  League  is  currently  pro- 
ducing two  12-paKe  issues  of  its  news- 
paper a  week  dated  Tuesdays  and  Thurs- 
days. The  Bulletin  has  begun  carrying 
the  masthead  slogan.  "Forward  to  the 
Daily  Revolutionary  Newspaper." 
Another  member  of  the  small  clique  of 
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Qaddafl  admirers  Is  the  National  Caucus 
of  Labor  Committees,  also  known  as  the 
U.S.  Labor  Party— NCLC/USLP.  The 
USLP  is  a  self-admitted  Communist  or- 
ganization of  Trotskylte  and  New  Left 
origfins  which  adds  to  the  "standard"  rev- 
olutionary theoreticians  such  as  Marx, 
Engles,  and  Lenin  the  fevered  fantasies 
of  its  founder,  Lyndon  LaRouche  who, 
deteriorating  into  megalomania,  leaves 
most  of  the  actual  USLP/NCLC  opera- 
tions to  his  top  coterie. 

Like  the  Workers  League,  the  USLP 
press  has  carried  repeated  attacks  on  the 
Egyptian  Government,  a  continuing  tar- 
get for  Libyan  subversion,  and  the  non- 
Marxist  Arab  governments  hated  by  the 
PLO.  For  example,  in  February  the 
NCLC/USLP  newspaper.  New  Solidarity, 
worried  that  Egypt  might  "abandon"  the 
PLO  because  the  United  States  would  try 
to  "terrify  the  cowardly  Egyptians  into 
line" — a  crude  application  of  reverse  psy- 
chology principles  as  well  as  a  demon- 
stration of  "Caucusoid"  arrogance. 

There  Is  another  Interesting  aspect  to 
the  NCLC/USLP  political  line.  The  USIP 
claims  that  "warhawks" — who  are  always 
of  NATO  or  Western,  noncommunist  ori- 
gin— are  striving  to  promote  a  nuclear 
war  In  the  Middle  East,  Europe,  Asia, 
and  generally.  The  "peace  forces"  are 
the  Soviet  Union  and  Soviet  Communist 
Party  Chairman  Brezhnev  along  with 
North  Korea.  East  Germany,  Somalia. 
Mozambique,  Cuba,  Guyana.  Jamaica, 
and  others  who  see  the  "benefits"  of  the 
Brezhnev  "peace  plan."  -Of  late,  the 
NCLC/USLP  is  citing  East  German  and 
Soviet  sources  ranging  from  technical 
manuals  to  radio  broadcasts  in  its  shrill 
attacks  on  the  U.S.  Department  of  De- 
fense and  NATO. 

Despite  the  CPUSA's  sniping  at  the 
USLP/NCLC  domestically,  there  is  no  re- 
ciprocal hostility  from  the  Caucusoids 
who  are  totally  supporting  the  U.S.S.R.'s 
aggressive  policies  in  Europe.  Africa,  the 
Middle  East,  and  Asia  even  to  the  extent 
of  attacking  the  Chinese  Communists  as 
"imperialist  agents"  of  tlie  U.S. 

It  is  interesting  that  some  alleged  con- 
servatives are  presenting  Qaddafl  as  an 
"anti-Communist "  and  "Islamic  funda- 
mentalist"  who  should  be  supported 
against  the  more  responsible  Arab  gov- 
ernments as  well  as  against  Israel. 

In  fact.  Qaddafl  bases  his  activities  on 
a  burning  hatred  of  the  United  States, 
the  NATO  allies,  and  the  "Third  World" 
countries  friendly  to  the  West.  There- 
fore. Qaddafl  eagerly  acts  as  a  middle- 
man in  supplying  revolutionary  terrorist 
groups,  many  of  them  Soviet-supported, 
in  Europe,  Africa,  the  Middle  East,  and 
Asia  with  weapons  and  money  for  ter- 
rorist operations  against  Western  coun- 
tries and  friendly  countries  who  trade 
and  work  with  them. 

Qaddafl  has  said  that  "We  must  purge 
all  the  sick  people  who  •  *  •  make  prop- 
aganda for  the  Western  countries  and 
advocate  capitalism."  Qaddafl  has  open- 
ly given  large  suras  to  the  Marxist  ter- 
rorist Irish  Republican  Army — IRA — 
and  to  Marxist  and  nationaUst  terrorists 
in  the  Philippines,  Eritrea,  and  several 
European  countries.  He  backs  the  oppo- 
nents of  anti-Qaddafl  governments  in 
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Morocco,  Tunisia,  the  Sudan,  and  Egypt, 
financing  repeated  coup  attempts. 

Qaddafl  runs  training  camps  for  the 
Marxist  Popular  Front  for  the  Liberation 
of  Palestine — PFLP— as  well  as  an  "R.  & 
R."  spa  on  the  Mediterranean  frequented 
by  Black  September  veterans,  members 
of  the  Japanese  Red  Army — the  group 
responsible  for  the  Lod  Airport  massacre 
carried  out  on  behalf  of  the  PFLP,  and 
by  the  notorious  Soviet-trained  terrorist 
Hych  Ramirez  Sanches  known  best  in  the 
press  as  "Carlos  the  Jackel."  It  will  be 
recalled  that  when  "Carlos"  cover  was 
blown  in  Paris,  he  was  working  under 
Cuban  case  officers  with  the  PFLP  to 
assassinate  promln«it  Jewish  leaders  in 
England  and  France. 

The  PFLP's  Rejectlonlst  Front  has 
training  centers  In  the  People's  Demo- 
cratic Republic  of  Yemen — PDRY — and 
Iraq  which  are  also  well-known  to  Ilych 
Ramirez  Sanchez.  No  doubt  his  native 
Spanish  language  is  convenient  in  PDRY 
since  cadre  from  the  Puerto  Rican  So- 
cialist Party — PSP — are  being  sent  there 
by  the  Cubans  for  terrorist  training. 

The  European  sections  of  tlie  U.S.  La- 
bor Party  maintain  mailing  addresses  in 
Canada,  Mexico.  West  Germany.  Den- 
mark, Italy,  Belgium,  Sweden,  and  main- 
tain "press  service"  offices  in  France, 
Venezuela,  Peru,  Colombia,  West  Ger- 
many, and  Italy. 

Linkage  between  the  promoters  and 
organizers  of  international  terrorism  and 
these  small,  but  Internationally  active 
revolutionary  groups  may  pose  a  threat 
far  in  excess  of  the  numbers  of  persons 
involved. 

Congress  needs  an  Internal  Security 
Committee  to  investigate  the  extent  of 
the  threat  posed  and  to  recommend  ap- 
propriate legislation  to  cope  with  the 
problem.  Lacking  aa  Internal  Security 
Committee  to  which  to  refer  these  devel- 
opments, I  am  asking  the  executive 
branch  agencies  to  investigate  this  mat- 
ter for  possible  violations  of  existing  Fed- 
eral law. 


LIFETIME    OF    ACHIEVEMENT 


HON.  DOUGLAS  APPLEGATE 

OF  OEIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  APPLEGATE,  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
the  House  of  Representatives  today  a 
constituent  of  mine  who  has  demon- 
strated his  dedication  and  servitude  to 
TiLscarawas  Countv,  Ohio.  On  his  74th 
birthday,  August  10.  1977.  Mr.  Henry  C. 
Spring  will  receive  the  Lifetime  of 
Achievement  and  Sa^ice  to  the  Com- 
munity Award.  I  might  add,  it  is  an 
award  well  deserved. 

Henry  Spring's  early  years  were  spent 
workmg  in  various  church  groups.  Dur- 
ing this  time,  he  developed  an  interest 
in  the  history  of  the  Tuscarawas  Valley 
and  of  early  Ohio.  He  combined  his  in- 
terest in  church  work  with  a  campaign 
to  promote  the  historic,  cultural,  and 
scenic  attributes  of  the  northeast  section 
of  Ohio.  In  1926,  at  the  early  age  of  23, 
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Mr.  Spring  was  named  to  the  board  of 
directors  of  the  Indian  Village  Federal 
Savings  and  Loan  Association,  a  bank 
that  he  would  be  elected  president  of  21 
years  later  and  serve  in  that  capacity 
for  going  on  30  years  now. 

As  the  Ohio  representative  at  the 
World  Christian  Endeavor  Society  meet- 
ing held  in  Berlin.  Gerhiany,  in  1930,  he 
spread  the  story  of  Ohio  and  encouraged 
many  to  visit. 

In  1946,  Mr.  Spring  called  the  first 
meeting  and  helped  organize  the  Twin 
City  Chamber  of  Commerce  and  served 
as  first  president  of  the  chamber.  This 
group,  in  1968,  elected  him  man  of  the 
year. 

Besides  being  a  civic  leader,  business- 
man, and  banker,  Mr.  Spring  found  time 
to  work  extensively  with  the  Boy  Scouts 
and  has  lectured  to  hundreds  of  young 
people  about  tlieir  heritage  and  the 
values  of  our  American  way  of  life. 

Through  his  life,  he  has  exhibited 
drive,  dedication,  hard  work,  character, 
and  high  ethics  in  his  work  for  the  bet- 
terment of  the  community.  Henry  Spring 
has  provided  an  example  to  oui'  youth  in 
the  finest  tradition. 

On  behalf  of  Tuscarawas  County  and 
the  18th  district,  I  would  like  to  give 
due  recognition  to  Mr.  Spring,  a  man  of 
priceless  qualities,  which  imrelated  to 
his  office  or  station  in  life,  has  enriched 
our  relationship  with  one  another. 


21335 

STEEL    EXECUTIVE    EXPLAINS    IN- 
TERNATIONAL TRADE  DILEMMA 


RELIEF  LEGISLATION  IN  THE  CASE 
OP  MRS.  ANNE  C.  PATTERSON 


HON.  ROBERT  N.  C.  NIX 

OF  PENNSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  NIX.  Mr.  Speaker,  Mr.  John  S. 
Patterson  was  a  young,  U.S.  Foreign 
Service  officer  from  Philadelphia  who 
was  kidnaped  and  killed  in  Mexico  while 
stationed  there.  At  least  some  of  his  kill- 
ers were  tried  and  convicted  in  San 
Diego,  Calif.,  after  being  apprehended  in 
that  city. 

Mrs.  Anne  C.  Patterson,  his  mother,  is 
a  school  teacher  in  Philadelphia.  She  had 
to  bear  expenses  resulting  from  the  trip 
of  family  members  to  Mexico  to  identify 
Mr.  Patterson's  body,  as  well  as  the  ex- 
penses of  two  daughters  who  accompa- 
nied her  to  the  trial  site  in  San  Diego  at 
the  request  of  the  U.S.  Attorney. 

Mrs.  Patterson  claimed  $1,200  on  her 
1976  income  tax  for  these  expenses.  The 
deduction  was  denied  by  the  Internal 
Revenue  Service. 

I  will  introduce  legislation  which  would 
compensate  Mrs.  Patterson  to  the  extent 
of  $1,200. 

My  bill  would  overcome  the  rigidity  of 
the  tax  laws  by  paying  a  small  amount  of 
money  to  see  that  justice  is  done  in  this 
minute  way  to  the  mother  cf  a  distin- 
guished young  man  who  died  in  his  coun- 
try's service. 

I  regard  this  legislation  as  a  way  to 
deal  fairly  with  Mrs.  Patterson  who  has 
given  so  much.  I  hope  that  my  colleagues 
will  agree  with  me  and  enact  this  leg- 
islation. 


HON.  JOSEPH  M.  GAYDOS 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATWES 

Tuesday,  June  28,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  on  many 
occasions  in  the  past  I  have  talked  about 
the  predatory  practices  of  foreign  manu- 
facturers who  do  not  adhere  to  the  con- 
cept of  free  trade  and  fair  trade  in  their 
dealings  with  the  United  States. 

Therefore,  I  was  most  interested  in  a 
recent  speech  by  Mr.  Lewis  W.  Foy,  chair- 
man of  Bethlehem  Steel  Corp.,  which  ex- 
plored this  subject  in  great  deal.  I  am 
inserting  it  into  the  Record  for  the  at- 
tention of  my  colleagues.  I  believe  they 
will  find  it  interesting  as  well  as  inform- 
ative: 

No  Fooling! 
About  five  years  ago  my  predecessor  as 
Bethlehem's  Chairman,  Stewart  S.  Cort, 
warned  American  steel  users  against  relying 
too  much  on  imports  of  foreign  steel.  He 
tcld  them  what  would  happen  If  our  own 
domestic  Industry  wasn't  able  to  expand 
enough  to  meet  the  nation's  needs  for  steel 
products. 

For  one  thing,  he  pointed  out  that  when 
things  get  tight,  foreign  steelmakers  are 
going  to  look  out  for  their  ov.n  domestic 
customers.  Here's  what  he  said:  "If  you  ex- 
pect them  to  take  care  of  you  when  their 
own  home  markets  are  in  short  supply,  you're 
whistling  In  the  wind." 

Mr.  Cort  was  right.  During  the  steel  short- 
age in  1973  and  1974,  a  lot  of  steel  users  were 
left  high  and  dry  by  their  offshore  suppliers. 
Exports  from  the  European  Community  to 
the  U.S.  dropped  from  32  percent  of  their 
production  In  1972  to  less  than  19  percent  In 
1974.  Exports  from  Japan  fell  from  27  per- 
cent of  production  In  1972  to  Just  18  percent 
In  1974.  In  other  words,  when  the  crunch 
comes  along,  they  take  care  of  their  own 
domestic  customers,  and  that  shouldn't  sur- 
prise us  a  bit. 

The  only  thing  American  buyers  could  do 
in  1973  and  1974  was  "whistle  in  the  wind." 
Companies  like  mine  did  what  we  could; 
we  worked  full-out,  but  it  wasn't  good 
enough.  There  was  a  fierce  crunch.  And  that 
crunch  had  a  terrific  Impact  on  the  prices  of 
whatever  foreign-made  steel  was  available, 
precisely  as  Stew  Cort  predicted. 

What  he  said  was  this:  "Everyone  here  who 
has  bought  foreign  steel  knows  how  widely 
prices  can  fluctuate.  What  could  you  expect 
if  you  were  completely  at  their  mercy?" 
Again,  Mr.  Cort  hit  the  bull's-eye.  Listen  to 
this:  American  steel  buyers  had  to  pay 
prsmlums  of  as  much  as  $100,  sometimes  $200 
a  ton  over  domestic  prices.  In  total,  they 
paid  an  estimated  81.6  billion  In  premiums 
for  foreign  steel  products  In  that  one  year 
alone,  1974. 

THE    FlrrURE    THREAT 

In  those  days  things  were  bad,  all  right. 
but  they  could  get  worse.  Steel  Imports 
could  go  as  high  as  30  percent  of  the  do- 
mestic market,  according  to  a  current  study 
by  the  American  Iron  and  Steel  Institute. 

I'd  like  you  to  think  about  that  for  a  mo- 
ment. Suppose  Imports  were  grabbing  off  30 
percent  of  the  market,  and  then  along  came 
another  worldwide  boom.  Suppose  another 
shortage  developed.  It  could  happen.  Just  as 
it  happened  a  few  years  ago.  According  to 
that  study  I  mentioned,  American  firms  buy- 
ing foreign  steel  might  have  to  pay  «6  billion 
In  premiums  alone;  $6  billion!  That's  bigger 
than  the  total  U.S.  trade  deficit  last  year. 

So,  If  It's  occurred  to  you  that  this  Is  spe- 
cial-Interest pleading,   that   I'm   burdening 
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you  with  my  problenu,  I  hope  you'll  think 
again.  BecauM  If  you  need  cteel,  U  you  um 
8te«l,  U  you  buy  at«el.  you  simply  cant  afford 
to  rely  too  much  on  foreign  suppliers. 

There  are  additional  considerations.  Every 
million  tons  of  foreign  steel  Imports  mean 
about  5.000  fewer  direct  steelmalclng  Jobs  for 
American  workers.  About  60.000  direct  steel* 
making  Jobs  were  lost  last  year,  when  our 
economy  sorely  needed  those  Jobs.  And  I've 
only  been  talking  about  direct  Jobs.  When 
you  add  In  the  ancillary  or  supporting  Jobs, 
the  numbers  go  a  lot  higher. 

As  bad  as  it  is,  this  situation  could  get  a  lot 
worse  In  the  years  ahead.  If  Imports  ever 
captured  30  percent  of  the  market,  we  could 
be  talking  about  another  CO.OOO  or  more  lost 
Jobs! 

So.  I  think  there's  a  very  strong  case  for 
making  sure  it  never  happens;  never  let  our 
nation  depend  too  much  on  uxirellable  for- 
eign sources  of  steel  products.  I  can  assure 
you  that  every  other  steelmaking  nation  In 
the  world  fiercely  and  Jealously  aids  and  pro- 
tects Its  own  domestic  steelmaking  capa- 
bility. 

"nx* — IF  FAa" 
It  Isnt  an  open-and-shut  case  of  slapping 
on  quotas  or  raising  tariffs.  Just  becaxise  our 
industry  is  taking  it  on  the  chin.  The  Ameri- 
can steel  Industry  is  not  "protectionist."  I 
repeat:  The  American  steel  Industry  Is  not 
"protectionist."  We  believe  strongly  in  free 
trade,  as  long  as  It's  fair  trade,  and  this  la 
well  known  and  understood  all  over  the 
world.  Compared  to  most  other  nations  you 
could  name,  the  XJS.A.  is  Caspar  Milquetoast 
when  it  comes  to  shielding  our  own  indus- 
tries from  the  heat  of  global  competition. 

What's  more,  we  fully  realize  that  "trade" 
runs  both  ways.  Millions  of  tons  of  American- 
made  steels  are  exported  every  year  in  the 
shape  of  manufactured  products.  As  Pred 
Bergsten  has  pointed  out.  a  third  of  the  earn- 
ings of  American  industry  comes  from  trade; 
one  out  of  every  five  or  six  American  workers 
produces  goods  for  export:  and  one  out  of 
every  three  acres  of  American  farmland  grows 
products  to  be  sent  overseas. 

I'd  hate  to  try  operating  a  steel  company 
without  raw  materials  imported  from 
abroad — iron  ore,  manganese,  oil — It's  a  long 
shopping  list. 

What's  the  outlook?  I  can  tell  you  that 
the  view  overseas  isn't  good.  It  isn't  good  at 
all.  A  lot  of  countries  In  Europe,  Asia,  and 
Africa  are  In  danger  of  going  down  the  slip- 
pery slope  of  protectionism.  I  hope  our  coun- 
try will  exercise  a  moderating  Influence,  and 
I  mean  that  sincerely. 

The  U.S.  market  is.  after  all,  the  biggest 
and  richest  market  in  the  world,  and  that 
gives  us  a  lot  of  leverage.  Let's  use  that  lev- 
erage effectively. 

nvx  BEALmxa 

As  I  see  It.  there  are  at  least  five  realities, 
facts  of  life  about  trade,  that  we've  got  to 
face  up  to. 

First,  our  country  believes  In  foreign  trade. 
All  Americans  benefit  from  It.  We  benefit 
from  imports,  and  we  benefit  from  our  own 
exports.  You  can't  have  one  without  the 
other. 

Second,  at  the  same  time  we  encourage 
trade,  let's  not  forget  that  some  domestic 
Industries  can  be  grievously  damaged  if  im- 
ports get  out  of  hand.  It's  bad  enough  for 
industries  such  as  textiles,  shoes,  color  tele- 
vision, and  hockev  sticks,  but  with  steel— 
a  basic  material  that's  Indispensable  to  the 
whole  economy— there  are  profound  ques- 
tion* Involved. 

Third,  let's  never  foreet  how  other  coun- 
tries look  at  these  thtng««.  Let's  not  foreret 
that  for  a  lone  time  the  US.  has  been  the 
leader  In  pushlne  for  freer  trade  as  lone  as 
It's  fair  trade,  and  for  a  general,  mutual 
lowerln*  of  trade  barriers. 

Fourth,  let's  not  l«more  the  dutinctlon  be- 
tween fair  trade  practices,  on  the  one  band. 
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and  predatory  practices  on  the  other.  For 
example,  "dumping "  is  by  definition  an  Il- 
legal practice,  but  It  goes  on  all  the  time. 
The  problem  Is  that  It's  hard  to  prove,  and 
a  lot  of  damage  is  done  before  you  can  get 
an  official  nallng. 

It's  clear  that  American  steel  users  know 
what's  going  on.  Back  In  February,  the  presi- 
dent of  a  large  fabricator  here  In  Chicago 
said  that  foreign  producers  were  offering  flat- 
rolled  coils  "at  prices  below  the  cost  of  pro- 
duction of  any  mill  in  the  world."  My  In- 
formation is  that  he's  dead  right  about  that. 

The  International  Trade  Commission  found 
dumping  of  specialty  steels.  That's  the  only 
reason  quotas  were  impo^d.  and  it  was  about 
time.  The  ITC  has  ruled  there  was  dumping 
of  color  television  sets.  Let's  understand  that 
dumping  Is  a  special  case.  It  has  to  be 
stopped. 

Fifth — and  this  Is  a  situation  that  applies 
with  particular  force  to  steel — it  Isn't  reason- 
able or  fair  to  expect  privately  owned  domes- 
tic companies  to  be  able  to  compete  on  even 
terms  with  foreign  competitors  that  get  a 
lot  of  help  from  their  own  governments:  that 
don't  have  the  same  pre<»ures  we  do  to  earn 
a  profit  or  generate  capital. 

I've  said  time  and  again  that  my  com- 
pany and  most  other  domestic  steelmakers 
can  compete  with  offshore  competitors  as 
long  as  they're  pricing  their  products  in  line 
with  full  costs,  and  without  government  sub- 
sidies or  other  sub«tantlal  aid  and  favors  that 
shield  them  from  the  financial  consequences 
of  marginal  cost  pricing. 

rVDENCK    OF    C0\1HNME>rr    AH) 

Let's  look  at  what's  going  on  overseas.  And 
to  rule  out  my  own  prejudices.  111  refer  to  a 
reliable  and  unbiased  source  of  Information, 
a  major  article  In  The  Economist  of  London, 
February  12th. 

In  Oreat"firltaln.  where  British  Steel  Cor- 
poration is  alreedy  owned  by  the  govern- 
ment, the  government  has  financed  a  $140- 
mllllon  stockpile  of  steel  products.  Just  to 
bolster  the  company's  operating  rate. 

France?  "The  industry  has  enormous  debts 
to  the  government — roughly  equal  to  last 
year's  total  turnover — and  for  many  years 
has  been  more  or  less  under  state  control. 
And  last  December,  the  industry  asked  the 
French  government  for  $500  million  to  cope 
with  the  recession." 

In  Belgium,  "The  companies  are  losing 
money  fast  and  are  begging  for  government 
hand-outs." 

The  Swedish  government  has  been  financ- 
ing anoth'^r  stockpile  deal,  and  it's  well 
known  that  the  government  has  been  pour- 
ing investment  capital  Into  the  steel  indus- 
try for  years. 

And  even  in  West  Germany,  which  comes 
closest  to  our  own  idea  of  private  enterprise, 
the  government  is  helping  out  by  picking  up 
part  of  the  tab  for  laid-off  workers. 

Tough  times  for  European  steel  have  trig- 
gered government-backed  measures  that  are 
almost  Incomprehenslve  by  our  standards. 
From  the  Economist:  "The  European  Com- 
munity's steel  Industry  has  a  legalized  car- 
tel, 'Eurofer,'  and  the  commission's  market- 
sharing  Simonet  plan  to  help  it  through  the 
crisis." 

One  way  that  cartel  has  been  helping  Com- 
mon Market  steelmakers  is  by  negotiating 
with  the  Japanese  cartel.  Again,  from  The 
Economist:  "Backed  by  Eurofer,  the  commis- 
sion has  alreaiy  per«uadei  the  Japanese  to 
Increase  exports  to  the  EEC  in  1977." 

As  for  Japan.  Business  Week  put  it  bluntly 
a  few  weeks  ago.  "Among  the  great  trading 
powers."  they  said.  "Japan  U  undoubtedly 
the  most  protectionist." 

What  I'm  s^ylne  Is  that  Just  about  every- 
body else  Is  plavlne  a  different  eame  thsn  we 
are,  and  bv  different  rules.  And  no  matter 
how  you  slice  it.  the  effect  is  that  private 
American   steel   companies   are   up    against 
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foreign  companies  that  are  owned,  sub- 
sidized, financed,  or  protected  by  their  own 
governments,  that  don't  have  to  earn  a  profit 
and  don't  have  to  generate  their  own  capital. 
The  least  we  can  ask  for  Is  a  fair  deal  from 
our  own  government.  And  all  I'm  asking  for 
Is  a  chance  to  compete  on  fair  and  equal 
terms  here  In  our  own  cotintry.  In  a  way 
that  in  the  long  run  can  only  benefit  all 
Americans. 

HELP  WANTZDI 

Why  am  I  teUing  you  all  this?  Because  we 
need  your  support;  because  we  want  your 
support;  and  because  we  think  we  deserve 
your  support. 

Support  for  what? 

First,  if  you're  connected  with  a  firm  that 
buys  foreign-made  steel,  or  is  only  weighing 
the  possibility  of  buying  foreign  steel,  I  hope 
you'U  re-consider.  That  may  sound  as  if  I'm 
asking  a  lot,  but  It  Isn't  suggesting  any  more 
than  that  you  think  about  your  own  long- 
range  self-interest.  I'll  repeat  what  I  said 
earlier:  Foreign  suppliers  turned  coy  In  1973 
and  1974.  and  American  firms  paid  whopping 
big  premiums  for  what  foreign  steel  was 
available.  Your  best  Insurance  In  the  long 
run  is  a  healthy  domestic  steel  industry,  ex- 
panding to  keep  pace  with  the  growth  of 
domestic  demand. 

Second.  If  you're  with  us  all  the  way,  I 
hope  you'll  tell  your  member  of  Congress 
and  your  Senators.  Write  to  them;  talk  to 
them:  and  better  yet.  write  to  them  and  talk 
to  them!  Just  let  them  know  that  you're 
aware  that  a  lot  of  the  foreign  competition 
In  the  American  steel  market  is  unfair  com- 
petition, at  least  by  my  definition  of  what's 
fair  and  what  isnt,  and  a  lot  of  damage  is 
being  done. 

At  Bethlehem  Steel— and  I'm  sure  It's  true 
of  other  steel  companies — we've  put  our  own 
organi7atlons  through  the  wringer.  I  per- 
sonally supervised  a  corporate-wide  cost-re- 
duction program  that  produced  gratifying 
results,  and  controlling  costs  Is  virtually  an 
obsession  with  us.  every  hour  of  every  day. 
We've  Just  gone  through  a  force-reduction 
program,  mainly  relying  on  attrition  to 
prune  personnel  from  the  payroll.  Again,  we 
achieved  a  lot,  and  that  program,  too.  Is 
continuing. 

Those  are  Just  the  hlphllghts.  We're  doing 
everything  humanly  possible  to  help  our- 
selves. We're  pulling  out  all  stops  to  be  as 
efficient  as  possible,  and  I  don't  mind  telling 
you  that  mv  comnany  ranks  high  on  the  H.st 
of  the  world's  most  efficient  steel  producers. 
I  wouidnt  "sK  you  to  help  an  Industry  that 
doesnt  first  help  Itself. 

We  can  compete  here  In  the  United  States 
with  any  steel  producers  a«  long  as  It's  a  fair 
flg>'t.  but  It  isn't  a  "fair  fight." 

That's  whv  we  need  and  I  think  deserve 
your  support.  1  hope  youll  help  us. 


ARE   BREEDFRS    AN   ENDANGERED 
SPECIES? 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  BPOWN  of  California.  Mr. 
Speaker,  due  to  the  rurrent  interest  in 
breeders  in  th«>  Coneress.  I  would  like 
to  Irsert  the  fo'louHne;  stetement  into 
the  Re''ord  pi'Mn"  thp  nosition  of  the 
U.S.  Fish  and  WUdllfe  Service: 

Red  Tape  Cut  foh  Brecoers  of  Endangered 
Species 
Zoos,  game  bird  breeders,  and  other  per- 
sons who  breed  and  raise  endantrered  species 
in  captivity  can  now  buy  and  sell  certain 
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of  these  animals  In  foreign  and  Interstate 
commerce  under  a  new  rulemaking  issued 
by  Interior's  U.S.  Flsb  and  Wildlife  Service, 
Associate  Director  Keith  M.  Scbrelner.  an- 
nounced today. 

The  regulations,  published  In  the  June  1, 
1977,  Federal  Register,  relax  restrictions  and 
permit  procedures  for  qualified  breeders  of 
endangered  species  which  are  designated  as 
captive,  self-sustaining  populations 

(CSSP's).  Tlie  rulemaking  determines  that 
11  endangered  species  of  large  cats,  birds, 
and  primates  exist  In  this  country  as  stable, 
separate  populations  from  the  wild,  capable 
of  perpetuating  themselves  In  captivity. 
These  captive  populations,  which  are  now 
classified  as  threatened,  include  the  tiger, 
leopard.  Jaguar,  ring-tailed  lemur,  black  le- 
mur, brown  eared  pheasant,  Edward's  pheas- 
ant, Humes  pheasant  (bar-tailed  pheasant), 
Mlkad  pheasant,  Palawan  peacock  pheasant, 
and  Swlnhoe  pheasant. 


REMEMBRANCE  OF  POZNAN 


HON.  JOHN  G.  FARY 

OF  n.i,iNots 

IN  THE  HOUSE  OF  HEPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  FARY.  Mr.  Speaker,  many  of  us 
here  remember  21  years  ago  today  when 
the  newspaper  headlines  told  of  the 
workers'  revolt  at  Poznan.  Poland. 

Poland  never  fully  acquiested  to  com- 
munism. Despite  many  attempts  to  win 
over  the  non-Communi.st  population  of 
PoLind,  the  Polish  Communist  Party 
failed  to  sell  its  economic  policies  to  tlieir 
people.  I 

By  1956  the  strong  grip  of  the  Soviet 
Union  over  Poland  was  slipping.  The 
puppet  regime  in  Poland  was  momen- 
tarily cooling  its  relations  with  Moscow. 
The  enforced  low  standard  of  living  did 
not  go  over  well  with  the  Polish  people. 

A  2 -day  revolt  of  the  workers  of  the 
Ceglelski  factory  dramatized  the  rising 
discontent  among  the  Polish  workers.  A 
long  simmering  dispute  with  the  regime's 
representatives  over  declining  wages  was 
causing  imrest.  There  was  a  food  short- 
age, especially  bread,  and  circumstances 
became  ripe  for  a  revolt.  The  workers 
took  to  the  streets  of  Poznan. 

The  factory  workers.  Joined  by  stu- 
dents, went  marching  to  the  chant  of 
"We  want  bread." 

The  workers'  demands  soon  became 
clear — free  elections,  ouster  of  tlie  Rus- 
sians from  their  homeland,  protected 
working  conditions,  and  the  "bread  and 
living  wages"  issue. 

The  civil  authorities  called  out  the 
tioops  to  put  down  the  rebeUing  workers 
and  to  restore  order.  To  the  surprise  of 
everyone,  the  first  troops  reportedly 
helped  the  rioting  workers  attack  the 
security  police  headquarters.  Other  sol- 
diers were  reported  to  have  turned  their 
rifles  over  to,  not  on,  the  demonstrators. 
Before  tlie  Soviet  troops  put  down  the 
Poznan  workers'  revolt,  hundreds  of  peo- 
ple were  injured,  and  between  200  to  300 
others  lost  their  lives.  There  were  mass 
arrests  which  resulted  in  mass  trials. 

This  2-day  revolt  in  Poznan  drama- 
tized the  rising  discontent  in  1956  of  the 
Polish  workers  with  the  Communist  way 
of  life.  Ironically,  one  Polish  Communist 
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official  was  reported  In  the  press  as  say- 
ing that  "Poznan  shook  the  conscience  of 
every  honest  man." 

Mr.  Speaker,  on  this  anniversary  of 
the  Poznan  workers'  revolt.  I  wish  to  pay 
tribute  to  our  Polish  brothers  and  sisters 
here  in  the  United  States  and  at  home  in 
Poland.  The  dream  of  the  Polish  people 
of  a  homeland  free  to  choose  its  own  way 
of  life  and  determine  its  own  future  did 
not  die  at  Poznan.  Rather,  the  sacrifices 
made  on  the  streets  of  Poznan  served 
only  to  strengthen  that  dream  and 
determination. 


COUNCIL  OP  EUROPE  ON 
HUMAN  RIGHTS 


HON.  DONALD  M.  FRASER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  FRASER.  Mr.  Speaker,  you  re- 
cently authorized  a  small  delegation  to 
attend  the  debate  on  the  Helsinlci  Final 
Act  and  the  Belgrade  Conference,  now 
underway,  which  was  held  by  the  Parlia- 
mentary Assembly  of  the  Coimcil  of 
Europe  in  Strasbouig.  France  on 
April  28-29.  I  attended  these  sessions 
together  with  my  colleagues,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  ,  from 
Iowa  (Mr.  Harkin)  and  from  Pennsyl- 
vania (Mr.  Walgren)  . 

TTie  delegation  thought  that  our  col- 
leagues would  like  to  read  the  following 
report  we  made  to  you  after  our  trip.  We 
believe  our  attendance  was  important 
to  help  demonstrate  a  solidarity  on  the 
issues  to  be  discussed  at  Belgrade  with 
the  parliamentarians  from  the  19  democ- 
racies of  Europe  which  comprise  the 
Council  of  Europe's  assembly: 

The  report  follows : 
Hon.  Thomas  P.  O'Neiix,  Jr., 
The  Speaker,  U.S.  House  of  Repre3entatit<e3, 
Washington,  B.C. 
Dear  Mr.  Speaker:  Pursuant  to  your  ap- 
pointment,   the    undersigned    attended    the 
Parll.ainentary   Assembly   of   the   Council   of 
Europe  on   April   28   and   29   in   Strasbourg, 
Fi-ance.  We  took  part  In  the  discussion  con- 
cerning the  Implementation  of  the  Helsinki 
Final  Act  and  the  preparations  for  the  Bel- 
grade meeting  later  this  year  which  vrtll  re- 
view the  Final  Act  and  the  progress  made 
in  carrying  out  its  provisions. 

Our  attendance  provided  an  Important  op- 
portunity for  us  to  discuss  these  major  inter- 
national issues  with  our  parliamentary  col- 
leagues from  Europe.  The  European  partici- 
pants from  the  19  democracies  of  Western 
Europe  were  favorably  Impressed,  we  believe, 
by  the  interest  of  the  U.S.  CTongress  in  these 
issues  as  evidenced  by  our  presence. 

The  discussion  was  based  in  part  on  the 
reports  of  the  nine  Assembly  committees 
which  we  found  to  be  carefully  drafted  and 
of  a  very  high  quality.  While  the  reports 
covered  all  three  "ba'^kets"  of  the  F'lnal  Act, 
the  discussion  was  focused  largely  on  the 
"third  basket,"  which  encompasses  the 
human  rights  provisions. 

The  Pollrloal  Affairs  Committee  report 
carefully  reviewed  developments  In  both  East 
and  West  since  August  1975  when  the  Final 
Act  of  Helsinki  was  signed.  TTie  report 
ended  with  an  eloquent  plea  that  Helsinki 
not  be  used  simply  to  try  to  prove  that  the 
communist  woild  is  worse  than  the  West  In 


21337 

the  observance  of  human  rights.  Rather,  it 
proposed  that  the  debate  over  Helsinki 
should  also  Inspire  the  West  to  improve  Its 
own  performance  both  at  home  and  abroad: 
"The  Western  democracies  can  equally 
well  impel  their  'partners'  In  Africa,  Asia 
and  Latin  America  toward  democracy  as 
towards  dictatorship.  If  they  want,  they  can, 
under  the  Impetus  of  the  new  President  of 
the  United  States,  oblige  these  countries  to 
have  more  respect  for  human  rights.  In  so 
doing,  they  would  increase  the  West's  chances 
in  t^e  competition  with  the  true  values  of 
human  rights  In  particular." 

The  same  report  urged  President  Carter 
(whose  emphasis  on  human  rights  observ- 
ance had  obviously  made  an  Important 
Impression  in  Europe)  to  "pursue  a  moral 
policy  of  this  kind  through  the  world — in 
respect  of  the  East-European  countries  as 
well  as  America's  allies  such  as  South  Korea, 
hi  Southern  Africa  as  well  as  in  Latin  Amer- 
ica, an  area  where  Washington  exercises 
much  greater  responsibility  than  in  relation 
to  the  situation  in  Ea.'^tern  E^arope.'• 

The  Draft  Recommendation  of  the  Polit- 
ical Committee,  adopted  by  the  entire  As- 
sembly on  the  final  day,  calls  for  "beginning 
a  dialogue.  In  a  spirit  of  constructive  cooper- 
ation, between  politicians  of  all  the  signatory 
states  (of  the  Helsinki  Final  Act)  on  ques- 
tions relating  to  security  and  to  the  various 
areas  of  cooperation  in  Europe." 

We  have  quoted  from  this  committee  re- 
port and  its  Draft  Recommendation  to  Indi- 
cate the  serious  tenor  of  the  debates.  We 
have  included  the  Draft  Recommendation 
as  an  attachment. 

We  are  convinced  that  the  Issues  raised 
by  the  original  Final  Act  of  Helsinki  should 
engage  the  serious  attention  of  parliamen- 
tarians of  all  democracies  for  some  time  to 
come.  There  is  already  an  effort  by  the  Pres- 
ident of  the  Parliamentary  Assembly  to 
Involve  members  of  Eastern  European  parlia- 
ments in  future  discussions  on  the  meaning 
of  Helsinki,  particularly  on  human  rights 
matters.  We  consider  ti-ie.se  initiatives  Im- 
portant even  though  svich  parliaments  from 
single-party  political  systems  bear  little  re- 
semblance to  the  parliaments  of  the  Western 
democracies.  Within  the  single-party  states 
of  Eastern  Europe,  the  message  of  Helsinki 
has  made  a  striking  Impre.sslon.  The  Charter 
77  group  In  Czechoslovakia,  for  example, 
h.ns  courageously  and  publicly  sought  ex- 
panded civil  rights  for  Czechs,  citmg  the 
Helsinki  Act  as  obliging  the  Czech  govern- 
ment to  allow  the  exercise  of  these  rights. 

Obviously,  it  would  be  imprudent  for  the 
West  to  try  to  pinion  Eastorn  European  par- 
Inmentarians  between  their  own  govern- 
ments' reactive  tendencies  and  their  con- 
stituents' heightened  human  rights  aspira- 
tions. But  the  parliament*  of  the  Eastern 
European  countries  can  be  encouraged 
through  E:ifit-West  meetmps  to  understand 
and  perhaps  to  begin  to  identify  with  these 
aspirations. 

Our  own  contribution  to  the  Strasbourg 
debates  included  some  general  observations 
on  the  ii>sue  of  human  rights  and  the  im- 
portance of  international  cooperation  on  this 
matter,  a  summary  of  the  current  interest  of 
President  Carter  and  of  the  Congress  in 
human  ritrhts,  a  review  of  the  extent  of  com- 
pliance with  the  Final  Act  of  Helsinki  which 
has  been  elicited  from  the  Eastern  European 
countries  in  the  field  of  human  contacts, 
and  a  description  of  the  work  of  the  Com- 
mission on  Security  and  CTooperation  in 
Europe,  chaired  by  Congressman  Fascell, 
which  the  Congress  etabllshed  last  year. 

The  Parli'mentary  Assembly  of  the  Coun- 
cil of  Europe  regards  American  participation 
as  highly  important.  This  is  the  fourth  con- 
secutive year  of  such  participation  after  an 
unfortunate  gap  of  three  years  (1969-1972) 
when  there  was  no  U.S.  representation. 
We  believe  strongly  that  Congress,  or  at 
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least  the  House  of  Representatives,  should 
continue  to  send  small  Congressional  dele- 
gations to  the  Council  of  Europe  debates 
when,  as  In  the  case  of  human  rights  or 
the  annual  debate  on  OECD,  matters  im- 
portant to  the  United  States  are  considered. 
We  appreciate  your  confidence  In  us  as 
reHected  In  your  authorization  for  us  to 
travel  and  participate  In  the  Strasbourg 
meeting.  We  especially  appreciate  the  work 
of  the  staff  In  making  the  necessary  arrange- 
ments for  our  participation. 
Sincerely, 

Tom    Haxkin. 
Doug  Walcren, 
Christopher  J.  Dooo, 
DOXALD  M.  Fraser. 


NO  TO  THE  CONSUMER  PROTEC- 
TION AGENCY 


HON.  ROBERT  E.  BAUMAN 

or  MARTLAMD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  28.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  one  might 
think,  given  the  already  bewildering  ar- 
ray of  Federal  agencies  charged  with  the 
responsibility  of  protecting  the  con- 
sumers of  the  Nation,  that  there  Is  no 
need  for  the  so-called  Consumer  Pro- 
tection Agency.  Yet  the  Naderltes,  ever 
watchful  for  another  opportimlty  to  pass 
legislation  that  will  provide  Government 
Jobs  for  those  of  their  Ilk,  keep  hounding 
the  Congress  to  pass  a  new  bill. 

The  editorialist  for  WBOC-TV  in 
Salisbury,  Md.,  recently  ran  a  three-part 
series  of  editorials  dealing  with  reasons 
why  this  new  consumer  proposal  should 
be  rejected.  The  series  Is  one  of  the  finest 
explanations  of  this  issue  that  I  have  en- 
countered in  the  long  debate  over  how 
best  to  protect  the  American  consumer 
and  I  commend  it  to  the  attention  of  my 
colleagues. 

Consumer  Protection  Acenct 

PART    1 

There  Is  a  renewed  effort  In  Congress  to 
pa.ss  legislation  creating  a  new  consumer  pro- 
tection agency  .  .  .  which  would  at  best  be 
another  level  of  federal  bureaucracy.  We 
strongly  feel.  In  the  best  Interest  of  the  busi- 
ness community,  that  we  should  oppose  this 
legislation,  which  apparently  will  reach  the 
floor  this  month. 

The  legislation  would  empower  the  admin- 
istrator of  the  agency  to  intervene,  virtually 
at  his  discretion.  In  the  activities  of  every 
department,  agency  or  Independent  estab- 
lishment in  the  executive  branch. 

Leon  Jaworskl.  the  former  Watergate  spe- 
cial prosecutor,  had  this  to  say  before  the 
House  Committee:  "If  the  agency  were  to 
function  as  It  Is  conceived,  the  power  of  the 
administrator  could  not  be  checked  by  the 
President.  Neither  Congress  nor  the  Judiciary 
could  provide  an  effective  balance  against 
the  activities  of  the  agency." 

Two  years  ago.  that  old  country  lavryer 
from  North  Carolina,  Senator  Sam  Erwin 
said:  "this  bill  is  roughly  parallel  to  decree- 
ing that  all  marriages  should  be  made  by 
matching  federal  computer  readouts  ...  or 
that  the  government  should  Issue  a  daily 
menu  which  all  families  would  be  expected 
to  Implement  at  meal  time." 

There  is  no  mlsUklng  the  views  of  these 
two  legal  experts,  and  we  suspect  consumers 
generally  agree.  We'll  have  more  to  say  on 
this  subject  In  our  next  commentary.  Until 
then,  we  urge  the  business  community  to 
make  its  views  known  to  yoxir  representa- 
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tlves  in  Congress  .  .  .  both  House  and  Sen- 
ate. If  you  can't  remember  Senate  BUI  1262. 
or  House  Bill  6805,  simply  advise  them  of 
your  strong  opposition  to  legislation  de- 
signed to  create  a  new  consumer  protection 
agency.  This  Is  the  critical  month. 

PART   2 

In  yesterday's  commentary  we  urged  the 
business  community  to  contact  their  repre- 
sentatives In  Congress,  urging  them  to  vote 
against  the  Consumer  Protection  Agency  leg- 
islation. The  Opinion  Research  Corporation 
poll  notes  that  American  consumers  ara  op- 
posed to  It — 75  percent  to  25  percent — and 
when  those  who  did  favor  It  learned  that 
operation  of  such  an  agency  would  cost  at 
least  60  million  dollars  for  the  first  three 
years,  50  percent  withdrew  their  endorse- 
ment. 

We  have  noted  that  Leon  Jaworskl  pin- 
pointed the  serious  rlek  Involved  in  giving 
any  one  person  such  great  power  as  that 
expected  to  be  given  to  the  administrator  of 
the  new  agcrcy.  Senator  Sam  Er'/tn  emp!-.a- 
sized  the  arrogant  idea  of  attempting  to  in- 
stitutionalize the  personal  Interests  of  all 
American  consumers. 

The  Washington  Star  recently  noted  edi- 
torially: "It  is  designed  to  create  a  super 
agency — a  watchdog  over  watchdogs — Insin- 
uating Itself  Into  the  business  of  every  other 
agency  and  telling  them  what  to  do.  There 
are  enough  agencies  in  Washington  which 
are  supposed  to  look  out  for  the  publlo  in- 
terest— there's  no  need  of  another  Nader- 
esque  super-watchdog  unit." 

Tomorrow.  In  our  final  commentary  on  the 
subject  of  the  Consumer  Protection  Agency, 
we'll  cite  four  specific  reasons  why  this  legis- 
lation will.  In  our  opinion,  be  harmfxil  to 
the  business  community  and  to  you,  the 
consumer.  In  the  meantime  we  again  urge 
you  to  contJkct  your  representatives  in  V'ash- 
Ington — both  House  and  Senate — and  make 
them  aware  of  your  opposition  to  the  crea- 
tion of  this  agency.  The  measure  should 
reach  the  floor  both  Houses  this  month. 
Now's  the  time  to  make  your  voice  heard. 
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ALASKAN  NATURAL  GAS:  PART  IV— 
CANADIAN    NATIONALISM 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  MURTHA.  Mr.  Speaker,  Mr  Wal- 
ter Annenberg  has  for  many  years  been 
an  Incisive  spokesman  on  a  number  of 
problems  involving  the  United  States. 

In  a  recent  article,  he  outlined  very 
well  the  problems  that  growing  Canadian 
nationalism  may  pose  for  completion 
of  any  natural  gas  pipeline  through 
Canada.  As  with  all  the  information  I 
have  submitted  in  this  series,  I  believe 
Mr.  Annenberg  highlights  a  key  point 
which  must  be  considered  in  the  debate 
later  this  year  on  the  transmLssion  of 
Alaskan  natural  gas  reserves. 

I  would  like  to  enclose  the  article  for 
the  Record  : 

News  Watch — How  Secvke  Is  a 
Pipeline  Through  Canada? 


PART  3 

In  this  final  commentary  opposing  legis- 
lation designed  to  create  a  new  Consumer 
Protection  Agency,  we  cite  foiu'  specific 
reasons. 

1.  It  would  mean  another  layer  of  federal 
bureaucracy  at  a  time  when  people  are  fed 
up  with  excessive  government  intervention. 

2.  If  existing  agencies  are  not  adequately 
representing  our  Interests,  the  logical  solu- 
tion is  to  Improve  their  operation,  not  Im- 
pose a  new  super  agency  over  them. 

3.  While  the  agency  will  cost  only  60  mil- 
lion in  the  first  three  years,  it  will  become 
a  bigger  drain  on  the  taxpayers  later,  for 
government  agencies  always  get  bigger — 
never  smaller. 

4.  The  agency  is  expected  to  advance  con- 
sumer Interests,  yet  It  prohibits  any  Inter- 
vention In  union  matters  before  the  National 
Labor  Relations  Board,  even  though  wage 
demands  and  work  restrictions  affect  con- 
sumer prices.  This  loophole  was  p-cvlded 
solely  to  gain  union  oupport  for  the  bill — and 
It  tends  to  confirm  that  the  agency's  objec- 
tives will  be  more  anti-business  than  pro- 
consumer. 

We  don't  consider  Ralph  Nader  a  genius, 
but  If  he  Is,  we're  still  Inclined  to  think  that 
we  have  quite  enough  of  them  In  Washing- 
ton already.  The  'Consumer  Protection  Agency 
measure  should  be  on  the  fioor  of  both  Houses 
of  Congress  this  month — and  now  Is  the  time 
for  the  business  community  to  make  its 
opposition  known  to  all  Congressmen  and 
Senators. 

They  might  Ignore  a  trickle  of  opposition— 
but  they  will  not  likely  ignore  a  ma«s  pro- 
test from  the  business  community.  And  to 
make  sure  that  we  bury  Mr.  Nader's  latest 
dream  once  and  for  all,  that's  what  It  will 
take  t3  do  the  Job. 


(By  Walter  H.  Annenberg) 
Apparently  the  Federal  Power  Commission 
Is  not  aware  of  Canada's  burgeoning  na- 
tionalism, a  nationalism  that  started  as  a 
commendable  effort  to  encourage  distinctive 
Canadian  culture  and  resulted  in  economic 
war  against  American  business. 

Publications  based  In  the  United  States 
have  l>een  all  but  banned  in  Canada  by  laws 
specifically  designed  to  make  it  Impossible 
for  them  to  operate  there.  American  broad- 
casters are  haras.sed  by  regulations  and  prac- 
tices that  can  be  described  only  as  acts  of 
an  unfriendly  nation. 

Yet  when  the  Federal  Power  Commission 
(PPC)  had  to  decide  whether  to  bring  Alas- 
kan gas  to  the  48  lower  states  via  a  pipeline 
across  Canada  or  in  tankers,  It  opted  for  the 
Canadian  pipeline.  Reportedly,  the  decision 
was  Influenced  by  the  assertion  that  the 
pipeline  would  be  less  environmentally 
damaging  than  the  sea  route. 

Such  a  parochial  approach  Is  unworthy  of 
the  FPC's  responsibility  to  the  citizens  of 
this  country.  It  Is.  In  view  of  the  Canadian 
government's  determination  to  separate 
itself  from  the  United  States,  at  very  least 
shortsighted.  We  are  placing  one  of  our 
energy  lifelines  under  direct  control  of  a 
less-than-frlendly  government.  Should  the 
trend  of  Canadian  nationalism  continue  In 
its  present  direction,  the  FPC  would  be  help- 
ing place  in  the  hands  of  an  unfriendly  power 
a  gun  to  hold  against  the  heads  of  American 
citizens. 

How  unfriendly  Is  the  Canadian  govern- 
ment? I  speak  from  personal  experience, 
which  Is  why  I  am  taking  the  rather  unusual 
step  of  speaking  out  In  this  space  on  a  sub- 
ject that  only  peripherally  concerns  televi- 
sion. It  Is  an  experience  I  shared  with  other 
American  publishers  when  the  Canadian  Par- 
liament passed  an  act  making  it  illegal  for 
Canadian  advertisers  to  deduct  advertising  in 
American-owned  magazines  as  a  legitimate 
business  expense.  This  act  effectively  cut  off 
Canadian  advertising  to  American  publica- 
tions directed  to  the  Canadian  audience.  TV 
Guide  was  fortunate  to  find  a  distinguished 
young  French-Canadian  executive  who  orga- 
nized a  group  to  buy  our  eight  Canadian  edi- 
tions. Time  magazine  simply  discontinued 
Its  Canadian  edition.  Reader's  Digest  has 
had  to  develop  a  device.  Including  substantial 
Canadian  ownership  to  continue  publishing 
there. 

American  television  has  felt  similar  blows. 
Although  Canadians  have  clearly  shown  their 
preference  for  American  programs.  Canadian 
regulations  provide  that  60  per  cent  of  the 
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programs  carried  by  the  government-con- 
trolled Canadian  Broadcasting  Corporation 
(CBC)  and  by  the  other  two  networks  must 
be  Canadian.  Most  of  Canada's  population 
live  close  to  the  American  border  and  can 
receive  American  stations  as  well  as  Cana- 
dian ones,  thus  they  can  watch  an  American 
network  show  from  a  station  In,  say,  Buffalo, 
or  from  a  station  In  Toronto  that  carries  the 
same  show  via  CBC. 

CBC,  however.  Insists  In  many  cases  that 
the  network  show  be  made  available  to  its 
audience  several  days  before  the  show  is 
broadcast  by  the  American  network.  This  un- 
fair advantage  prompts  Canadians  to  watch 
the  Toronto  station  rather  than  Buffalo's. 

Cable  systems  are  quite  Important  in  Can- 
ada, one  reason  being  the  Canadians  are  so 
fond  of  American  programming.  This  bothers 
the  government   in  Ottawa,  which   doesn't 
like  the  idea  of  Its  citizens  being  exposed  to 
so  much  American  television  culture — and 
so  many  Ameiican  commercials.  It  therefore 
encouraged  cable  systems  there  to  drop  some 
commercials   from   the   American   programs 
and  substitute  Canadian  promotions.  Most 
cable  systems  are  doing  this  (a  few  used  to 
drop  In  Canadian  commercials  occasionally) , 
but  the  furor  from  American  broadcasters 
was   BO   great   that   the   new   cable   system 
doesn't  have  to  delete  American  commercials. 
In  limiting  tax -deductible  expenses,  Amer- 
ican law  restricts  the  number  of  conventions 
an   American  company  may  hold,  and   the 
number  of  convention  trips  an  individual 
may  take  outside  the  U.S.  This  has  reduced 
the  Canadian  income  from  conventions  and 
the  Canadians  want  the  restrictions  lifted. 
America  broadcasters  suggested  that  such  a 
change  be  contingent  upon  a  Canadian  prom- 
ise to  stop  harassing  them,  but  neither  the 
Canadians  or  Congress  would  go  along. 

How  much  Canadian  harboring  of  draft 
dodgers  and  deserters  during  the  Vietnam 
War  period  has  contributed  toward  the  anti- 
American  attitude  there  is  not  measurable. 
But  the  antl-Americanlsm  Is  evident,  espe- 
cially In  government  action  aiid  government- 
sanctioned  actions.  It  should  be  possible  to 
encourage  Canadian  contributions  to  the 
arts  and  a  unique  Canadian  culture  without 
using  the  United  States  as  a  scapegoat. 

It  Is  obviously  to  be  hoped  that  the  cur- 
rent Canadian  attitude  toward  the  United 
States,  at  least  the  attitude  of  the  Canadian 
government,  will  give  way  to  the  friendly  co- 
operation and  interchange  that  once  existed 
between  our  two  nations.  At  this  point,  how- 
ever, that  Is  only  a  hope  and  we  cannot  dis- 
miss the  possibility — ^however  remote — that 
matters  will  get  worse  Instead  of  better. 

That  Is  the  possibility  that  makes  It  Im- 
perative to  act  with  extreme  caution  in  the 
matter  of  planning  to  bring  vital  natural 
gas  from  Alaskan  fields  to  the  lower  states. 
President  Carter  Is  to  make  the  final  decision 
by  Dec.  1  concerning  the  means  to  make 
available  Alaska's  Prudhoe  Bay  reserve  of 
some  20  trillion  cubic  feet  of  gas,  enough  to 
provide  5  percent  of  our  consumption  for 
25  years.  Two  pipeline  rou*es  now  favored  by 
the  PPC  would  each  cost  ,  jut  $6.7  billion. 
A  third  route  Involves  a  pipeline  from 
Prudhoe  Bay  south  to  the  Alaskan  coast  and 
then  having  the  gas— by  then  liquified — 
transported  bv  tanker  to  West  Coast  ports. 
The  all-otnellne  routes,  environmentalists 
and  the  PPC  sav.  are  more  reliable  and  less 
environmentally  damaging. 

The  FPC  and  the  environmentalists  may 
have  studied  the  matter  carefullv,  but  it  Is 
evident  from  the  nal^e  conclusion  they 
reached  that  they  eave  little  If  any  delibera- 
tion to  the  serious  and  Immediate  oroblem 
of  the  Dolltlcal  situation  In  Canada  and  that 
nation's  erowlne  anta<ranism — well-dlsolayed 
antaffonlsm— toward  the  United  States 
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recent  development  that  makes  tankers 
carrying  liquified  gas — as  they  have  done 
safely  for  many  years — suddenly  less  reliable 
than  they  always  have  been,  we  believe  the 
FPC  recommendation  to  the  President  should 
be  reconsidered. 

We  already  have  an  oil  pipeline  crossing 
Alaska  to  ports  where  the  oil  Is  to  be  shipped 
south.  Why  not  a  gas  transportation  system 
paralleling  that? 

Whatever  Canada's  real— or  Imagined— dif- 
ferences with  the  United  States,  every  effort 
must  be  made  to  regain  our  former  friendly, 
easy  relationship.  Until  that  goal  is  reached, 
however,  the  United  States  cannot  permit 
itself  to  be  vulnerable  to  the  whims  of  a 
government  that  has  acted  less  than  respon- 
sibly toward  us. 

Our  safest  course  would  seem  to  be  the 
prudent  one.  and  that  Is  the  course  that 
avoids  placing  5  percent  of  our  natural  gas 
supply  under  what  amounts  to  foreign  con- 
trol. 
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THE  WATERWAYS  CHARGE,  A  TOOL 
OP  DESTRUCTION 


Unless  there  is  a  clear  and  Immediate  dan- 
ger to  the  environment,  or  there  Is  some 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  June  28,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  the  Carter 
administration  has  made  it  known  it 
favors  Imposing  an  additional  tax, 
charge,  fee — call  it  by  whatever  name 
you  will — upon  users  of  the  Nation's  in- 
land waterways  system. 

I  want  it  known  I  will  oppose  this  tax 
in  every  way  possible.  I  believe  it  to  be 
a  tool  of  destruction.  A  measure  which 
will  destroy  the  economic  base  of  many 
communities  which  contributed  substan- 
tially to  the  development  of  this  Nation. 
It  will  create  havoc  among  industries 
which  use  the  rivers  and  despair  among 
thousands  of  families  employed  by  those 
industries. 

The  20th  Congressional  District  of 
Pennsylvania,  which  I  represent,  is 
highly  dependent  upon  river  transporta- 
tion. One  river  alone,  the  Monongahela, 
carries  more  than  24  million  tons  of  coal 
a  year  to  mills  and  powerplants  along  its 
banks.  Nearly  80,000  Jobs  are  keyed  to 
shipments  of  products  by  river.  Land 
transportation  is  not  available.  And,  if  it 
were,  it  is  not  feasible. 


One  plant.  Clairton  Works  of  United 
States  Steel  Corp.,  requires  25-27  barges 
to  satisfy  its  dailv  need  for  coal.  In  com- 
parison, it  would  take— if  they  were 
available — 385  railroad  cars  or  more  than 
1,000  trucks  to  do  the  same  job. 

It  has  been  estimated  that  waterway 
shipping  rates  would  increase  50  percent 
if  a  user  charge  were  enacted.  Unques- 
tionably, that  would  boost  the  cost  of 
doing  business  for  our  industries  and  the 
cost  of  living  for  our  people. 

Mr.  Speaker,  William  H.  Wylie,  busi- 
ness editor  for  the  Pittsburgh  Press,  re- 
cently wrote  an  article  about  the  im- 
portance of  the  waterways  to  western 
Penn-sylvanla.  I  would  like  to  insert  his 
article  into  the  Record  and  urge  my  col- 
leagues to  read  it  and  Judge  for  them- 
selves if  the  Carter  administration's  pro- 
posed waterways  tax  is  not,  in  reality,  a 
tool  of  destructlOTi. 


Mow  Is  Clairton  Works'  Lifeline;   Water 

User  Charge  Called  Threat 

(By  WUliam  H.  Wylle) 

About  a  mile  above  the  Elizabeth  Bridge 

across    the    Monongahela    River    there's    a 

stretch  of  eroding  concrete  and  machinery 

that  dramatizes   Pittsburgh's  stake   In   the 

water  user  tax  debate. 

Better  known  as  Lock  No.  3,  this  vital 
passageway  permits  24  million  tons  of  coal 
to  move  up  and  down  the  river  annually 
to  district  mills  and  power  plants. 

King  of  all  coal  customers  is  U.S.  Steel's 
Clairton  Works,  which  stretches  about  2^ 
miles  along  the  banks  of  the  Mon  some  dis- 
tance below  Lock  3.  Robert  E.  Scatterday, 
president  of  the  Waterways  Association  of 
Pittsburgh,  said  the  cokemaklng  complex 
is  the  biggest  coal  user  on  American  rivers. 

Robert  L.  Walls,  Clairton  Works  general 
superintendent,  told  a  reporter  the  plant 
consumes  27,000  tons  of  coal  a  day,  or  about 
9.5  million  tons  a  year.  Roughly  half  is 
shipped  through  Lock  3  from  mines  upriver 
he  said. 

Also  dependent  on  Lock  3  for  5  million  to 
6  million  tons  of  coal  a  year  are  Jones  & 
Laughlln  Steel  Corp.  plants  at  Hazelwood 
and  Aliquippa. 

Other  big  users  of  the  lock  are  consoli- 
dation Coal  Co.  and  Weirton  Steel  division 
of  National  Steel  Corp.  George  Douglas, 
manager  of  Consol's  barge  operations,  said 
his  company  moves  5  million  tons  of  coal 
through  the  locks  to  market  each  year.  It  is 
estimated  Weirton  Steel  gets  about  2  mil- 
lion tons  from  mines  upriver. 

Industry  cites  these  statistics  to  argue 
that  a  water  user  charge  would  boost  ship- 
ping costs  and  put  the  region's  steel  Indus- 
try at  a  competitive  disadvantage. 

Arthur  Broslus.  vice  president  of  Union 
Mechling  Co.,  the  barge  line  owned  by  Dravo 
Corp.,  predicted  waterway  shipping  rates 
would  increase  50  percent  if  a  user  charge 
were  enacted. 

Clairton  Works  Chief  Walls  pointed  out 
that  his  plant  receives  all  of  Its  coal  by 
barge.  There  are  no  provisions  for  shipping 
it  in  by  rail  or  truck. 

Even  if  land  transportation  were  available, 
it's  doubtful  if  it  would  be  feasible,  he  said. 
While  between  25  and  27  barges  satisfy  the 
plants  daily  appetite  for  coal,  385  railroad 
cars  or  more  than  1. 000  trucks  would  be  re- 
quired to  do  the  job.  he  explained. 

"About  91,2  million  tons  of  annual  steel 
production  depends  on  coke  and  gas  from 
Clairton."  Walls  said.  Or.  looking  at  it  an- 
other way,  about  58.000  jobs  at  U.S.  Steel 
hang  In  the  balance,  he  continued. 

That  doesn't  Include  14  000  jobs  at  J&L 
plants  and  5.000  jobs  at  Weirton  whose  ex- 
istence is  keyed  to  coal  that  moves  through 
Lock  No.  3. 

Support  for  the  user  tax,  which  has  been 
discussed  since  the  Franklin  D.  Roosevelt  ad- 
ministration, seems  to  center  around  rail- 
roads and  environmentalists. 

Railroads  support  the  measure  for  the  ob- 
vious reason  that  they  are  competing  carriers. 
"Free  use  of  the  expensive  waterway  system 
is  unfair  to  a  majority  of  shippers  dependent 
upon  other  transportation  modes,"  a  spokes- 
man for  the  Western  Railroad  Association 
said. 

He  estimated  the  Army  Corps  of  Engineers 
spends  at  least  8400  million  a  year  to  main- 
tain the  inland  waterways  system.  Other 
sources  put  the  total  federal  outlay  at  a  bil- 
lion dollars  annually. 

The  railroads  say  the  $400  million  proposed 
expansion  of  the  dam  and  locks  at  Alton.  111., 
whose  antiquated  facilities  bottleneck  river 
traffic,  would  cost  railroads  $383  million  In 
annual  revenue. 

The  railroads  argue  that  there  Is  nothing 
free  about  barge  transportation,  that  rates 


21340 

are    cheap    because    the    public    subsidizes 
them. 

"The  result  is  that  railroads  pay  30  times 
more  stale  and  local  taxes  than  barges  do 
for  every  ton-mile  of  cargo  moved,"  the  rail 
spokesman  declared. 

Some  environmentalists  would  like  to  see 
the  user  charge  enacted  because  they  believe 
It  would  provide  revenue  for  badly  needed 
water  projects,  mainly  In  the  West. 

Pittsburgh  has  Ita  own  version  of  the  Al- 
ton problem  at  Lock  3  where  the  Army  Engi- 
neers are  spending  9900,000  to  patch  It  up. 
But  Ck>l.  Max  Janalro,  Pittsburgh  district, 
said  the  repairs  are  only  temporary,  that  a 
tl3  million  replacement  la  needed. 

Money — about  $2  million— to  get  the  Job 
started  Is  tied  up  in  the  congressional  debate 
over  waterways  projects  that  President  Car- 
ter has  threatened  to  veto,  Janalro  said.  The 
outcome  Is  still  uncertain.  In  the  meantime, 
Janalro  said  he  Is  hoping  the  patchup  lasts 
until  permanent  Improvements  are  made. 

Before  the  debate  ends,  a  water  user  tax  of 
some  kind  stands  a  good  chance  of  being 
passed,  river  industrialists  say.  This  would 
impair  Mr.  Carter's  plan  to  make  coal  the 
linchpin  In  the  energy  solution,  they  argue. 
Incidentally,  there  are  22  power  plants 
along  the  Ohio  River  between  Pittsburgh  and 
Cincinnati  that  use  11,000  tons  of  coca  an 
hour.  Virtually  aU  of  this  fuel  moves  by 
water. 

Whether  a  water  user  tax  is  right  or  wrong. 
Its  passage  would  boost  the  coet  of  doing  bus- 
iness In  the  Pittsburgh  region  which  Is  so 
heavily  dependent  on  the  rivers  for  trans- 
portation. 

Arguing  that  the  timing  is  very  bad,  foes 
of  the  tax  contend  it  would  have  an  adverse 
elTect  on  the  steel  industry — the  area's  lead- 
ing employer — which  already  has  been  stung 
by  Imports. 
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of  self-prtde  which  will  give  trainees 
confidence  in  themselves  and  enable 
them  to  participate  with  dignity  in  the 
total  society. 

Fifth.  To  stimulate  loyalty  and  pride 
in  the  community  •  •  •  a  sense  of  broth- 
erhood involving  all  religious,  racial,  cul- 
tural, economic,  political,  and  other 
groups. 

Sixth.  To  adapt  the  oic  training  pro- 
gram to  meet  the  challenge  of  changing 
technological  advances  and  current 
needs. 

Seventh.  To  develop  an  awarene.s  of 
one's  relationships  and  responsiblLties 
to  humanity,  along  with  the  ability  to 
act  ill  a  constructive  manner  in  the  com- 
munity, and  the  world.  Hence.  Oppor- 
tunities Industrialization  Center  will 
seek  to  develop  the  whole  person. 

Ms.  Livingston  Is  to  be  commended  for 
her  wonderful  work,  through  OIC,  In 
helping  the  unemployed  of  St.  Louis. 
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BISHOP  JOHN  NEUMANN  OF  PHILA- 
DELPHIA CANONIZED  IN  SOLEMN 
VATICAN  RITES 


PROPOSAL    TO    LIMIT    YEARS    OF 
SERVICE  IN  HOUSE  AND  SENATE 


MS.  JEWEL  P.  LrVINQSTON.  EXECU- 
TIVE DIRECTOR.  ST.  LOUIS  OP- 
PORTUNITIES  INDUSTRIALIZA- 
TION CENTER:  A  GEM  IN  OUR 
COMMUNITY 


HON.  WILLIAM  (BILL)  CLAY 

or  xissotnii 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  28.  1977 

Mr.  CLAY.  Mr.  Speaker,  one  of  the 
great  standard  bearers  for  youth  in  my 
city  of  St.  Louis,  is  Ms.  Jewel  P.  Livinc- 
ston.  the  executive  director  of  the  St. 
Louis  Opportunity  Industrialization 
Center— OIC.  She,  in  conjunction  with 
the  national  OIC  office,  were  of  great 
help  to  me  in  my  evaluation  of  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act. 

Through  Ms.  Livingston,  the  St.  Louis 
OIC  has  consistently  attempted  to  help 
people  help  themselves.  Specifically,  she 
strives  to  Implement  the  laudable  objec- 
tives of  the  national  office  of  OIC. 

First.  To  train  or  retrain  millions  of 
imemployed  men  and  women  with  un- 
tapped talents  and  unknown  skills. 

Second.  To  involve  the  total  commu- 
nity in  the  awareness  of  the  value  of 
preparation  for  employment,  thereby 
stimulating  and  inspiring  Individuals 
to  seek  higher  levels  of  productivity 
creativity,  and  achievement. 

Third.  To  develop  among  OIC  trainees 
and  associates  a  sense  o.  Increased 
economic  security. 

Fourth.  To  foster  and  nurture  a  sense 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  28,  1977 

Mr.  HILLIS.  Mr.  Speaker,  today  I  have 
introduced  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  limit- 
ing the  number  of  years  of  individual 
service  in  the  Congress.  Specifically,  my 
resolution  limits  total  Individual  service 
to  12  years  In  the  House.  12  years  In  the 
Senate,  and  a  combination  of  18  years  In 
the  House  and  Senate.  By  limiting  the 
number  of  years  any  individual  can  serve, 
we  would  effect  a  change  away  from  the 
view  of  Members  of  Congress  as  politi- 
cians to  the  view  of  Members  as  true  rep- 
resentatives of  the  people.  Limited  years 
of  service  would  encourage  the  Influx  of 
new  opinions  through  a  continual  stream 
of  newly  elected  individuals  as  opposed 
to  the  problems  associated  with  en- 
trenchment in  Washington. 

Many  changes  have  occurred  since  1 
was  first  elected  to  serve  In  the  92d  Con- 
gress. From  1971  to  1977.  the  average  age 
of  Members  has  decreased  by  nearly  5 
years  giving  the  Congress  a  nice  mix  of 
ages  and  ideas.  I  believe  ratification  of 
the  provisions  of  my  bill  would  help  re- 
tain tl^ils  balance.  Adoption  would  also 
assure  that  those  serving  would  be  regu- 
larly stepping  aside  to  allow  others  an 
opportunity  to  bring  their  ideas  to  the 
Congress.  Such  constant  change  would 
virtually  guarantee  that  the  Congress 
would  be  in  touch  with  the  people  on  all 
vital  issues. 

Variations  on  this  resolution  have  been 
Introduced  this  year.  This  shows  that 
there  is  growing  Interest  in  the  issue  of 
limiting  the  length  of  service  of  Members. 
I  believe  the  Interest  In  this  approach  Is 
great  enough  to  require  serious  discus- 
sion In  the  Congress.  I  plan  to  reintro- 
duce my  resolution  with  cosponsors  later 
this  simimer  and  will  be  circulating  a 
notice  to  this  effect.  Should  Interest  prove 
to  be  as  high  as  I  anticipate,  I  hope  that 
time  can  be  set  aside  to  debate  the  merits 
of  such  an  approach. 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  EILBERO.  Mr.  Speaker,  on  June 
19.  1977,  in  solemn  ceremonies  at  the 
Vatican  In  Rome,  Pope  Paul  VI  canon- 
ized Bishop  John  Neumann,  the  fourth 
bishop  of  Philadelphia,  as  the  first  Amer- 
ican male  saint. 

Attending  these  ceremonies  were  a 
dozen  planeloads  of  Phlladelphians, 
headed  by  John  Cardinal  Krol,  who 
presently  is  bishop  of  the  Archdiocese  of 
Philadelphia. 

The  Philadelphia  Catholic  Standard 
and  Times  carried  a  moving  report  of  the 
colorful  ceremonies,  and  I  am  Inserting 
the  text  of  this  article  in  the  Record  as 
evidence  of  the  widespread  Interest  ex- 
pressed In  the  cltv  of  Philadelphia  over 
this  singular  event  : 
Philadelphia   Gets   Its   Saint— Johh   Nro- 

MANN    Canonizeo     in     Solemn     Vatican 

Rites 

(By  John  T.  Muthlg) 

Vatican  CrrT.— Pooe  Paul  VI  made  Phila- 
delphia's simple  "little  bishop"  John  Neu- 
mann, the  United  States'  first  male  saint 
June  19  during  solemn  ceremonies  outdoors 
in  baroque  St.  Peter's  Square. 

As  a  crowd  of  about  30.000  (moat  of  them 
Americans)  sat  in  the  hot  Roman  sun.  Pope 
Paul  praised  Philadelphia's  fourth  bishop  as 
the  honor  of  aU  immigrants  and  . .  .  the  sym- 
bol of  Christian  success." 

The  rites  crowning  90  years  of  work  on 
the  Neumann  cause  were  attended  by  more 
than  100  American  cardinals  and  bishops, 
plus  12  planeloads  of  pilgrims  from  the  Phil- 
adelphia area  alone. 

"Glory  to  the  American  people,  a  glory 
which  is  SDlrltual,  religious.  Christian,  Cath- 
olic and  very  human,"  exclaimed  Pope  Paul 
as  he  sooke  to  the  pll^ims  from  his  apart- 
ment window  after  the  Mass. 

"The  man  we  are  honoring  today  was  an 
emigrant  who  came  not  to  find  gold  In  the 
earth,  but  rather  to  si>read  throughout  Amer- 
ica, fabled  for  lU  riches,  a  gold  which  is 
more  valuable— the  gold  of  charity." 

Bohemian-born  John  Neumann  (1811- 
1860)  arrived  as  an  immigrant  In  New  York 
in  1836.  He  worked  in  the  Buffalo  area  and 
then,  as  a  Redemptorlst,  in  Pittsburgh  and 
Baltimore. 

Named  blshoD  of  Philadelphia  in  1852.  the 
small-si^ed  bls*-oD  became  known  for  his 
radical  life  of  Christian  charity,  hard  work 
and  lack  of  pretention. 

He  set  up  America's  flr«t  Catholic  school 
system,  founded  the  Sisters  of  the  Third 
Order  of  St.  Francis,  promoted  40-Hours  De- 
votion, and  launched  an  extensive  church 
building  program. 

Seated  before  a  temporary,  covered  altar 
on  the  steos  of  St.  Peter's.  Pope  Paul,  79. 
told  Americans  In  his  homily  to  preserve 
their  Catholic  schools  and  religious  educa- 
tion programs. 

Neumann,  he  said,  "heloed  children  to  sat- 
isfy their  need  for  truth,  their  need  for 
Christian  doctrine  .  .  .  Both  by  catechetical 
Instruction  and  by  promoting  with  relentless 
energy  the  Catholic  school  system  In  the 
U.8." 

The  saint,  who  was  once  considered  boor- 
ish by  Philadelphia  high  society,  was  "close 
to  the  sick,  at  home  with  the  poor  and  a 
friend  to  sinners,"  said  Pope  Paul. 

The  Pope,  vested  in  white  and  gold,  said 
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that  through  his  program  of  40-Hours  Devo- 
tion. John  Neumann  "helped  his  parishes 
become  communities  of  faith  and  service." 

As  the  chimes  of  St.  Peter's  struck  10 
o'clock,  many  American  pilgrims  knelt  on  the 
hard  cobblestones  of  St.  Peter's  Square  while 
Pope  Paul  read  in  a  full  voice  the  solemn 
canonization  formula: 

"After  having  reflected  for  a  long  time  and 
invoked  divine  aid,  having  obtained  the 
counsel  of  many  of  our  brother  bishops,  we 
declare  and  deflne  that  Blessed  John  Nepo- 
mucen©  Neumann  is  a  saint." 

Americans  applauded  warmly  as  John 
Neumann  was  officially  proclaimed  the  third 
United  States  citizen  to  be  canonized.  (Italo- 
Amerlcan  St.  Frances  Cabrlni  was  canonized 
in  1946.  And  in  a  ceremony  similar  to  John 
Neumann's,  St.  Elizabeth  Seton  became  a 
saint  in  1975.) 

Hundreds  of  Redemptorlst  Fathers,  wear- 
ing the  same  type  habit  which  John  Neu- 
mann wore,  were  sprinkled  through  the 
crowd,  which  included  many  women  with 
parasols  and  men  who  tied  "handkerchief- 
cape"  to  their  heads  for  protection  against 
the  strong  sun. 

Redemptorlst  Superior  General  Father  Jo- 
seph Pfab  and  Redemptorlst  Cardinal  Jose 
Clemen  te  Maiirer  of  Sucre,  Bolivia,  were 
among  10  prelates  concelebratlng  with  the 
Pope. 

American  bishops  ft-om  dioceses  whose  his- 
tory John  Neumann  touched  also  concele- 
brated  with  the  Pontiff  around  the  altar 
which  was  decorated  with  salmon-colored 
rases  and  garlands  of  red  and  yellow  flowers. 
They  are:  Cardinal  Krol,  Terence  Cardinal 
Cooke  of  New  York,  Archbishop  William 
Borders  of  Baltimore,  Bishop  Vincent  Leon- 
ard of  Pittsburgh,  and  Bishop  Joseph  Mc- 
Shea  of  Allentown. 

John  Cardinal  Cody  of  Chicago,  a  friend 
of  Pope  Paul  since  they  worked  together  in 
the  papal  secretariat  of  state,  was  personally 
Invited  by  the  Pontiff  to  concelebrate. 

Bishop  Frantlsek  TomaseV,  apostolic  ad- 
ministrator of  Prague,  Czechoslovakia,  also 
concelebrated,  representing  the  Church  of 
Bohemia  where  Neumann  was  born.  Bishop 
Tomasek  Is  in  Rome  to  receive  the  red  hat 
of  a  cardinal  on  June  27. 

Only  about  30  Czechoslovaklans  were  given 
exit  visas  to  attend  the  canonization  of  their 
native  son,  said  a  spokesman  for  the  Czech- 
oslovaklan  embassy  in  Rome. 

The  other  concelebrant  was  former  Re- 
demptorlst Superior  General  Bishop  Tarcisio 
Amaral  Aviovald  of  Llmeira,  Brazil. 

A  large  banner  portraying  Neuminn  be- 
tween the  basilica  which  he  built  and  Phila- 
delphia's Independence  Hall,  flapped  gently 
against  the  monumental  facade  as  nilgrims 
carried  offertory  gift-  to  the  Pope.  The  gifts 
were  braided  bread  baked  In  Norrlstown,  Pa., 
and  wine  from  the  New  Jersey,  Delaware. 
Pennsylvania  area. 

The  state  flowers  of  the  three  states — pur- 
ple violets,  peach  blossoms  and  mountain 
laurel — were  also  offered  In  huge  bouquets  to 
the  smiling  Pope. 

Birds  are  a  traditional  offering  at  canoni- 
zations. At  this  time,  the  Pope  was  presented 
with  two  ruffed  grouse,  Pennsylvania's  state 
bird,  in  white  cages. 

As  a  symbol  of  Neumann's  pioneer  work 
with  education  and  the  modern  Catholic 
school  system,  the  Poce  received  a  model  of 
Bishop  Neumann  High  School  In  Philadel- 
phia. 

Neumann's  generosity  to  the  needy  was 
represented  bv  a  blue  porcelain  rice  bowl  and 
a  cardboard  "Operation  Rice  Bowl"  container 
an<l  a  pair  of  tennis  shoes  and  playclothes. 
Medicines,  symbolic  of  Neumann's  closeness 
to  the  sick,  were  eiven  as  was  a  token  sum 
of  money  from  Philadelphia's  poor  to  be 
shared  with  the  poor  of  the  world. 

After  the  Mass.  Carrtlna!  Krol  Prave  the 
Pope  a  silver  statue  of  Neumann  touching 
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the  Liberty  Bell.  In  Its  base  was  a  relic  of 
the  saint. 

Michael  Flanlgan,  whose  cure  was  accepted 
for  the  canonization  in  process,  and  his  fam- 
ily met  with  the  Pope  during  a  brief  private 
audience.  Others  who  were  received  In  audi- 
ence were  Phlladelphians  Mr.  and  Mrs.  John 
Connolly  and  John  McShane.  Both  McShane 
and  Connolly  have  been  known  for  their  con- 
tributions to  the  Philadelphia  archdiocese. 

Richard  Gardner,  U.S.  ambassador  to  Italy, 
attended  the  canonization  In  a  private  capa- 
city. It  was  the  first  time  that  the  new 
Carter  appointee  attended  a  papal  function. 

Philadelphia's  mixed  cathedral  choir  aug- 
mented the  male  voices  of  the  Sistine  and 
Julian  papal  choirs.  At  Communion,  which 
was  dlstrlDuted  by  200  priests  mostly  from 
Philadelphia,  that  city's  choir  sang  "Gift  of 
Finest  Wheat,"  hymn  of  the  Eucharist  Con- 
gress. 


21341 

GEO  STUDY  SHOWS  COST  OP 
NATURAL  GAS  DEREGULATION 
TO  EXCEED  $80  BILLION 


KASTEN  RESPONDS  TO  THE  PLIGHT 
OF  FIRST-TIME  HOMEBUYERS 


HON.  WILLIAM  A.  STEIGER 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  STEIGER.  Mr.  Speaker,  more 
family  homes  were  resold  in  1976  than 
in  any  other  year  In  U.S.  history.  It  Is 
unfortunate  but  this  encouraging  news 
makes  It  easy  for  us  to  overlook  a  very 
discouraging  fact  about  homeownership 
in  today's  Inflated  housing  market. 

The  sad  fact  Is,  only  about  one-fourth 
of  America's  families  can  afford  to  buy 
the  average  new  home  at  today's  prices. 
To  the  first-time  buyer  the  goal  of  own- 
ing a  home  Is  a  luxury  beyond  one's 
means. 

Congressman  Robert  Kasten  deserves 
credit  for  recognizing  the  homeowner- 
ship  problem  and  for  proposing  a  plan 
to  help  the  first-time  buyer.  His  initia- 
tive, the  Yoimg  Families  Housing  Act 
of  1977,  was  the  subject  of  a  Milwaukee 
TV  editorial  this  month.  As  a  good  sum- 
mary of  the  nationwide  problem  and 
Congressman  Kasten's  efifort,  I  include 
as  part  of  my  remarks  the  WITI-TV  edi- 
torial by  Carl  Zimmerman : 

(Editorial.  June  16,  1977] 
A  Help  for  First-Time  Home  Buyers 

Talk  with  young  newly-married  people  to- 
day and  they'll  tell  you  one  of  their  biggest 
frustrations  .  .  .  they  Just  can't  afford  the 
down  payment  for  a  new  home.  And  it's  no 
wonder.  For  the  first  time  In  history,  the 
average  new  American  home  costs  $51,600. 
That's  38  percent  more  than  the  price  Just 
three  years  ago.  That  puts  the  American 
dream  of  home  ownership  way  out  of  reach 
for  those  who  are  first-time  home  buyers. 

Congressman  Robert  Kasten  is  trying  to 
come  to  their  rescue.  With  his  Young  Fami- 
lies Housing  Act  he  would  make  it  possible 
for  young  couples  to  save  up  to  $2,500  per 
year  in  an  individual  housing  account.  The 
money  saved  would  be  deductible  for  federal 
Income  tax  purposes  and  the  Interest  In- 
come would  be  tax-free.  Also,  once  a  home  Is 
purchased  there'd  be  graduated  monthly 
mortgage  payments  which  would  reduce  pay- 
ments during  early  years  of  a  mortgage  and 
Increase  gradually  during  later  years.  This 
would  more  closely  correspond  to  a  young 
family's  income. 

It's  TV6's  hone  that  Kasten  will  receive 
suDDort  for  his  Young  Families  Housing  Act. 
Unless  young  couoles  inherit  a  bundle  of 
monev.  a  new  home  Is  Just  out  of  the  ques- 
tion for  them  at  today's  Inflated  prices. 


HON.  DONALD  M.  ERASER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  June  28.  1977 

Mr.  FRASER.  Mr.  Speaker,  a  new 
study  by  the  Congressional  Budget  Office 
shows  that  deregulation  of  new  natural 
gas  will  cost  the  American  consumer 
more  than  $80  billion  over  the  next  8 
years. 

The  study  was  performed  In  response 
to  questions  posed  to  CBO  at  the  June 
14  hearing  of  the  House  Budget  Com- 
mittee Task  Force  on  Distributive  Im- 
pacts. At  that  same  hearing,  John 
O'Leary,  Administrator  of  the  Federal 
Energy  Agency  testified  that  deregula- 
tion would  cost  the  consumer  $70  billion 
by  1985.  The  CBO  study  confirms  the 
administration's  estimate.  Indeed.  It  sug- 
gests that  the  cost  will  be  $10  to  $15  bil- 
lion more  than  the  administration  sug- 
gested. 

The  $85  billion,  which  comes  to  over 
$1,000  for  each  American  family,  is  the 
additional  cost  consumers  will  face  for 
the  same  amount  of  gas  as  would  be  ob- 
tained imder  the  Carter  plan.  It  rep- 
resents a  huge  windfall  for  the  produc- 
ers. 

The  CBO  study  also  Indicates  that  de- 
regulation will  result  In  some  increase 
in  production  of  natural  gas  over  the 
levels  that  would  be  achieved  by  the 
Carter  plan.  However,  an  analysis  of  this 
Increased  production  reveals  that  it  is 
not  worth  the  cost.  In  my  judgment  the 
CBO  study  thoroughly  undermines  the 
case  for  decontrol. 

Deregulation,  in  and  of  itself,  will 
mean  an  additional  cost  of  $80  billion 
for  the  same  amount  of  gas  that  would 
be  obtained  under  the  Carter  plan.  The 
new  supply,  induced  by  deregulation  will 
Itself  cost  $14.3  bUUon,  bringing  the 
total  cost  of  deregulation  to  $94.3  billion. 
In  exchange  for  this  $94.3  billion  the 
country  will  receive  an  additional  4.7 
trillion  cubic  feet  of  natural  gas.  Simple 
arithmetic  shows  that  the  real  bill  for 
this  gas  will  be  roughly  $20  for  each 
thousand  cubic  feet.  Since  a  barrel  of  oil 
contains  the  energy  equivalent  of  5.8 
thousand  cubic  feet  of  natural  gas,  the 
consumer  will  be  paying  for  the  new  gas 
at  a  rate  equivalent  to  $116.00  for  a  bar- 
rel of  oil. 

Admittedly,  these  numbers  will  be  open 
to  some  dispute.  They  are  predictions. 
They  do  not  take  into  account  all  of  the 
fine  points  of  natural  gas  pricing.  How- 
ever, thev  clearly  establish  that  deregu- 
lation will  not  provide  benefits  anywhere 
near  the  costs  involved: 

Congressional  Budget  Office, 

0.8.  Congress, 
Washington.  D.C..  June  27, 1977. 
Hon.  Donald  M.  Fraser, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Fraser:  In  response  to 
your  request  at  the  hearing  of  the  Task 
Force  on  Distributive  Impacts  on  June  14, 
1977,  I  am  pleased  to  provide  the  following 
information  on  the  Impact  of  deregulating 
natural  gas. 
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The  Admin  istrtktlon  has  proposed  to  merge 
Interstate  and  Intrastate  markets  and  to 
place  a  celling  on  new  gas  of  approximately 
$1.75  per  thousand  cubic  feet  (MCF),  ad- 
justed thereafter  for  Increases  tn  other  fuel 
prices.  Compared  to  this  approach,  deregu- 
lation will  increase  both  the  level  of  do- 
mestic production  and  the  price  paid  for  nat- 
ural gas 

Due  to  the  fact  that  pipelines  typically 
average  new  gas  prices  with  those  of  already 
flowing  gas — some  of  which  was  purchased  at 
prices  as  low  as  20-30  cents  per  MCF— com- 
petition from  other  fuels  is  not  expected  to 
serve  as  a  check  on  higher  prices  for  new 
natural  gas.  Thus,  under  deregulation  the 
price  of  new  gas  Is  expected  to  rise  well  above 
the  BTU  equivalent,  at  least  for  the  next  few 
years. 

Ova  analyses  Indicate  that  If  deregulation 
were  to  become  effective  this  year  the  aver- 
age new  gas  would  increase  inunediately  from 
its  ciurent  level  of  about  $1.85  per  MCF  to 
approximately  $4.00  per  MCF.  However,  as  a 
result  of  new  gas  production,  and  the  possi- 
bility of  reductions  in  demand  and  switches 
to  lower  priced  fuels,  this  $4.00  price  is  un- 
likely to  be  maintained  for  a  long  period. 
New  gas  prices  would  be  expected  to  drop 
back  to  about  $2.80  per  MCF  by  1985.  New 
production  resulting  from  deregulation  is 
expected  to  be  about  .9  trillion  cubic  feet 
per  year  by  1985. 

On  the  basis  of  these  estimates  we  cal- 
culate that  if  natural  gas  were  deregulated, 
as  opposed  to  being  priced  in  accordance  with 
the  scheme  proposed  by  the  Administration, 
consumer  costs  for  natural  gas  would  rise 
by  about  $80-«85  billion  (in  1977  prices)  over 
the  period  1977-1985  for  the  same  volume  of 
gas.  Since  producer  costs  are  not  expected 
to  vary  significantly  as  a  result  of  deregula- 
tion. It  la  anticipated  that  Industry  profits 
would  also  rise  by  about  $80-$85  billion.  The 
additional  .9  TCF  of  annual  prouctlon  by 
1985  resulting  from  deregulation,  which  is 
equivalent  to  about  450,000  barrels  per  day 
of  crude  oil,  would  most  likely  reduce  oil 
Imports. 

In  using  these  estimates  a  word  of  cau- 
tion is  In  order.  The  prices  and  production 
levels  forecast  Involve  the  future  decisions 
of  many  thousands  of  firms  and  individuals 
and  are  subject  to  a  considerable  margin  of 
error.  If,  for  example,  producers  were  to  ac- 
celerate production  from  existing  fields,  the 
additional  production  resulting  from  deregu- 
lation could  rise  above  the  .9  TCF  forecast. 
Similarly,  prices  for  new  gas  could  conceiv- 
ably rise  above  the  Indicated  levels.  On  bal- 
ance, however,  we  believe  these  estimates  re- 
flect the  best  information  available  to  us  at 
this  time. 

Sincerely. 

Alicx  M.  Ritlin, 

Director. 


RILEY  REGAN  OP  NEW  JERSEY  AP- 
POINTED TO  NATIONAL  POST 


HON.  EDWARD  J.  PATTEN 

or  mw  jmscT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1977 

Mr.  PATTEN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Labor-HEW  Subcommittee  on 
Appropriations,  I  have  continued  to  sup- 
port increased  Federal  funds  for  com- 
batting one  of  the  Nation's  most  serious 
health  problems :  alcoholism  and  alcohol 
abuse.  Millions  of  Americans  suffer  from 
problems  created  by  alcoholism,  so  It  Is 
Important  to  have  the  Federal  Govern- 
ment provide  funds  which  hopefully  will 
help  lead  to  a  solution. 
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Riley  W.  Regan,  director  of  New  Jer- 
sey's Alcoholism  Division,  is  extremely 
capable  and  dedicated,  as  well  as  being 
a  strong  and  effective  leader.  New  Jersey 
is  fast  developing  one  of  the  best  antl- 
alcohollsm  programs  In  the  Nation  and  I 
know  that  Mr.  Regan  is  one  of  the  main 
reasons  the  States  activities  In  this  Im- 
portant field  are  ranking  among  the  best. 
Another  person  who  deserves  great  credit 
for  his  truly  distinguished  leadership  Is 
U.S.  Senator  Harrison  A.  Williams.  Jr., 
(Democrat  of  New  Jersey) ,  who  has  done 
80  much  in  the  Senate  and  continues  to 
for  those  who  need  help  In  the  batt:e 
against  alcoholism  and  alcohol  abuse.  Re- 
cently. Riley  Regan  was  elected  presi- 
dent of  the  Council  of  State  and  Terri- 
torial Alcoholism  Authorities— CSTAA— 
a  national  post.  This  is  a  real  honor  for 
him  and  a  special  one  for  th»  State  of 
New  Jersey.  A  copy  of  the  public  an- 
nouncement of  his  election  to  the  CSTAA 
post,  follows: 

At  the  convention  of  the  Council  of  State 
and  TerrltorUl  Alcoholism  Authorities 
(CSTAA)  held  June  6  to  June  10.  1977  in 
Charleston.  South  CaroUna,  Riley  W  Regan, 
Director  of  New  Jersey's  Alcoholism  Division, 
was  elected  President  of  that  body.  As  Presi- 
dent of  CSTAA  he  also  serves  as  Chairman 
of  its  Board  of  Directors. 

In  a  separate  action,  the  Alcohol  and  Drug 
Problems  Association  of  North  America 
(ADPA)  under  a  recent  reorganization  plan 
reached  an  agreement  wherein  the  CSTA.'V 
Board  of  Directors  will  serve  as  ADPAs  Coun- 
cil of  SUte  Authorities.  As  a  result.  Mr. 
Regan  will  also  serve  as  President  of  the 
ADPA  CourttU  of  State  Authorities. 

AddlUonally,  in  connection  with  ADPA's 
reorganization,  a  major  federal  grant  which 
had  been  issued  to  CSTAA  to  develop  uni- 
form state  information  systems  was  trans- 
ferred to  ADPA  effective  June  1,  1977.  Conse- 
quently, the  ADPA  Council  of  State  Authori- 
ties, I.e.,  the  CSTAA  Board  of  Directors,  will 
serve  as  the  Evaluation  Project  Policy  Com- 
mittee with  respect  to  the  federal  grant,  and 
Mr.  Regan  will  be  the  Chairman  of  that 
committee.  The  evaluation  project  was  de- 
vised to  assist  states  in  developing  model 
Information  systems.  At  this  time,  twenty- 
one  (21)  states  have  contracts  under  the 
grant  to  develop  model  Information  systems 
concerning  alcoholism  and  alcohol  abuse. 

Thus.  Mr.  Regan  by  virtue  of  his  election 
In  Charleston,  S.C.  has  assumed  three  truly 
significant  positions  In  the  field  of  alcoholism 
and  drug  abuse:  (1)  President  of  CSTAA. 
(2)  President  of  the  ADPA  Council  of  State 
Authorities,  and  (3)  Chairman  of  the  Eval- 
uation Project  Policy  Committee. 

To  elaborate,  the  combined  thrust  of  Mr. 
Regans  efforts  In  the  positions  which  he 
holds  will  be:  (1)  to  bring  about  an  exten- 
sive and  comprehensive  management  and 
evaluation  system  to  collect  data  from  nu- 
merous sources  throughout  the  health  care 
system.  (2)  to  assist  state  agencies  In  the 
development  of  prevention  and  education 
programs  focused  on  drinking  problems  re- 
lating to  youth,  women  and  other  special 
populations,  (3)  to  testify  to  Congress  and 
Its  committees  on  key  legislative  matters, 
(4)  to  develop  a  certification  program  to  In- 
sure qualified  personnel  In  the  alcoholism 
field,  (0)  to  raise  the  level  of  awareness  of 
communities  with  respect  to  the  problem  of 
alcoholism,  (6)  to  develop  a  closer  working 
relationship  between  the  drug  and  alcohol 
constituencies,  and  (7)  to  aastst  states  in 
developing  and  implementing  facility  licens- 
ing standards. 

As  a  resiut  of  this  level  of  commitment  and 
Involvement  by  N.J.'s  Director  of  Alcoholism. 
Mr.  Regan  has  brought  increased  visibility 
and  credit  to  the  State  of  N.J. 


June  28,  1977 


THE  CLINCH  RIVER  BREEDER 
REACTOR  IS  A  NECESSITY 


HON.  OLIN  E.  TEAGUE 

or  nxAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  debate 
over  this  Nation's  energy  problems  has 
been  continuous  since  the  1973  Arab  oil 
embargo  with  few  significant  decisions 
and  none  that  have  offered  this  Nation  a 
secure  energy  supply  for  the  future. 

We  need  clean  energ>-  at  a  price  Amer- 
icans can  afford. 

The  reserves  of  oU  and  natural  gas  are 
limited.  No  matter  what  they  are,  they 
are  being  exhausted  rapidly. 

In  spite  of  this,  the  administration 
would  like  to  delay  the  only  technically 
mature  solution  to  the  energy  shortage. 
They  support  that  we  wait  imtil  most  of 
the  oil  is  gone  before  making  a  decision 
to  build  the  Clinch  River  breeder  reac- 
tor. They  discuss  energy  reserves  in  terms 
of  supply,  not  in  terms  of  the  price  people 
will  have  to  pay  for  that  energy. 

The  OPEC  nations  exert  tremendom 
Influence  over  the  pocketbooks  of  U.S. 
citizens.  This  Nation's  most  unfavorable 
balance  of  trade  in  its  entire  history 
occurred  the  first  quarter  of  this  year. 
This  unfavorable  balance  is  a  direct  re- 
sult of  our  increasing  petroleum  imports 
from  the  OPEC  nations. 

Even  uranium,  the  fuel  of  present  day 
nuclear  power  plants  is  limited.  Accord- 
ing to  the  January  1977  ERDA  report,  the 
recoverable  uranium  resources  was  esti- 
mated at  8  million  short  tons — known 
resources;  1  million  short  tons — probable 
resources;  and  1.9  million  tons — specu- 
lative resources.  The  National  Academy 
of  Sciences  has  assessed  the  probability 
that  our  resources  are  actually  equal  to 
or  greater  than  the  speculated  amount, 
at  only  3  percent.  Disregarding  this 
minimal  probability.  Dr.  Schlesinger.  the 
President's  Energy  Advisor,  uses  this 
speculative  amount  of  uranium  to  delay 
the  construction  of  the  Clinch  River 
Breeder  Reactor. 

In  contrast  to  this,  a  group  of  six  in- 
dependent geologists  in  a  study  now  in 
progress  for  the  National  Academy  of 
Sciences  have  selected  the  1.8  million 
short  tons  of  known  plus  probable  re- 
sources as  a  prudent  planning  base. 

At  present,  the  U.S.  has  stockpiled,  in 
three  locations,  the  equivalent  energy  of 
one  trillion  barrels  of  oil.  This  energy  is 
in  the  form  of  uranium-238  which  is  the 
waste  product  of  the  uranium  enrich- 
ment proce.ss.  This  is  also  equal  to  703 
years  of  electrical  power  production  at 
the  rate  electricity  was  consumed  In  the 
U.S.  in  1976.  While  the  administration 
asks  for  conservation,  and  I  agree  we 
should  stop  wasting  energy,  they  do  not 
want  to  use  this  stockpiled  energy.  The 
breeder  reactor  can  put  this  present 
waste  uranium  to  work  for  us  in  25  years 
if  we  continue  to  gain  experience  in  gen- 
erating power  from  breeder  reactors. 
That  Is  what  the  Clinch  River  Breeder 
Reactor  will  demonstrate. 

In  the  face  of  these  facts,  the  Clinch 
River  Breeder  Reactor  is  a  necessity  and 
should  be  supported  by  all  Members  of 
Congress. 


June  28,  1977 


REHABILITATION  FOR  THE 
ELDERLY  DISABLED 


HON.  JOHN  BRADEMAS 

OF    INDtANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  reha- 
bilitation services  for  the  mentally  and 
physically  disabled  have  been  supported 
by  the  Federal  Government  for  more 
than  55  years.  Since  the  inception  of  this 
Federal-State  program,  over  3  million 
handicapped  people  have  been  rehabili- 
tated. Under  the  Rehabilitation  Act. 
State  vocational  rehabilitation  agencies 
now  serve  over  1  Vz  million  handicapped 
Individuals  annually. 

Through  research  in  rehabilitation 
medicine,  tremendous  gains  have  been 
made  in  recent  years  in  the  rehabilitation 
techniques  and  services  available  to  dis- 
abled people.  In  particular,  new  emphasis 
Is  being  placed  on  offering  rehabilitation 
to  older  people  who  have  been  the  victims 
of  stroke  and  other  debilitating  diseases. 
While  tlie  focus  of  vocational  rehabUita- 
tion  has.  in  the  past,  been  on  employment 
training  for  younger,  handicapped  per- 
sons, the  elderly  disabled  are  no  less  de- 
serving of  rehabilitation  assistance. 

Mr.  Speaker,  I  applaud  efforts  being 
made  to  rehabilitate  older  handicapped 
people.  In  this  regard.  I  wish  to  call  at- 
tention to  an  article  in  the  current  issue 
of  "Modern  Maturity"  in  which  Dr. 
Howard  A.  Rusk,  a  lender  in  rehabilita- 
tion medicine,  discusses  the  rehabilita- 
tion oprortuntiles  available  to  the  elderly 
disabled.  As  chairman  of  the  Subcommit- 
tee on  Select  Education  was  responsibility 
for  legislation  affecting  handicapped  and 
elderly  individuals.  I  am  pleased  to  insert 
this  article  in  the  Record. 

(From  Modern  Maturity,  June-July  1977 1 

New  Hope  After  Illness 

(By  Arthur  S.  Freese) 

As  the  founder  of  the  field  of  medical  re- 
habilitation. Dr.  Howard  A.  Rusk  is  one  of 
the  medical  giants  of  our  20th  century.  And 
he  has  both  promise  and  Information  for 
you. 

He  speaks  from  50  years  of  experience  In 
medicine  as  well  as  his  own  76  years  of  life. 

Prom  the  time  Howard  Rusk  began  prac- 
ticing in  the  mid-l920s,  he  has  emphasized 
the  Importance  of  treating  the  whole  patient, 
dealing  with  both  medical  and  nonmedical 
(social  and  psychological)  factors.  Out  of 
this  has  come  his  philosophy  of  rehabilita- 
tion. Here  are  some  of  his  suggestions  and 
the  new  hope  for  the  health  problems  that 
threaten  and  plague  older  people. 

What  has  rehabilitation  taught  us  about 
human  beings? 

Nature  has  given  us  tremendous  powers  of 
overcompensation,  but  the  average  person 
uses  only  some  25  percent  of  his  ph>-slcal 
capacity.  The  blind  man  sees  with  super- 
acutely  sensitive  touch  and  superacute  hear- 
ing: He  knows  whether  he's  walking  into  a 
wall — you  and  I  couldn't  even  hear  the 
sound.  The  deaf  man  learns  to  hear  with  his 
eyes:  He  develops  superacute  visual  acuity 
80  he  can  read  lips. 

What  is  the  philosophy  behind  your  re- 
habilltetion  medicine? 

In  a  nutshell — taking  the  patient  back  to 
the  best  life  possible.  In  our  society,  physical 
wholeness  and  ability  are  not  synonymous — 
you  can  be  the  fastest  runner  or  the  highest 
Jumper  and  yet  be  too  stupid  to  make  a 
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living.  We  don't  need  many  highjumpers  and 
fast  runners  so  we  pay  for  brains  and  hand 
skill  primarily — that's  the  philosophy  we've 
worked  on  since  we  developed  this  new  con- 
cept of  rehabilitation  medicine. 

Do  the  aged,  too,  have  compensatory 
abilities? 

The  greatest  and  most  precious  compensa- 
tory ability  they  have  is  wisdom — but  wis- 
dom comes  only  with  experience  and  experi- 
ence only  with  time.  So  I  think  compulsory 
retirement  at  a  given  age — 65  is  most  popu- 
lar— wastes  this  precious  human  resource. 
Age  is  physiological  and  not  chronological — 
some  people  are  old  at  50  and  others  young 
and  very  viable  at  80-plus. 

What  disabilities  are  the  over-65  persons 
most  likely  to  suffer? 

Stroke,  arthritis,  various  heart  conditions, 
diabetes,  and  such  chronic  destructive  lung 
diseases  as  pulmonary  emphysema. 

Can  the  person  with  pulmonary  emphy- 
sema be  rehabilitated  today? 

The  little  air  sacs  in  the  lungs  where  you 
breathe  In  oxygen  have  to  expand  and  con- 
tract. In  emphysema  these  sacs  lose  their 
contractility,  so  the  sufferer  gets  in  air  but 
then  can't  get  the  used  air  out.  They  are  like 
fish  out  of  water — pant  all  the  time. 

Now  we  can  retrain  these  people.  In  one 
group  of  such  patients  we  were  able  to  get 
a  third  back  to  some  kind  of  gainful  work 
and  90  percent  were  quite  comfortable  at 
home.  Even  those  confined  to  the  house  can 
learn  to  do  certain  types  of  hand  activities. 
What  can  be  done  for  the  arthritics? 
In  most  cases  we  can  do  much  with  re- 
habilitation toward  making  these  sufferers 
both  more  comfortable  and  more  mobile. 
Can  you  help  those  with  amputations? 
We  now  have  prosthetic  devices  (artificial 
limbs)  which  are  so  much  better  than  before 
that  these  people  can  get  around.  Because 
their  leg  is  off,  say,  they  dont  have  to  be 
relegated  to  the  back  room  the  rest  of  their 
lives. 

What  hope  can  you  offer  the  heart  pa- 
tients? 

The  cardiac,  the  person  with  a  bad  heart, 
has  to  learn  to  live  within  the  limits  of  his 
capacity,  which  we  can  now  work  out  scien- 
tifically. But  first  you  have  to  be  dedicated 
to  the  idea  and  second  you  have  to  have  more 
than  a  modicum  of  imagination.  It  can't  be 
done  by  rote.  For  example,  a  man  with  a 
bad  heart  may  know  the  owner  of  a  one- 
man  shop  In  his  nlghborhood — the  cardiac 
can  work  there  for  two  hours  a  day  so  that 
the  owner  can  have  time  for  lunch. 

Many  heart  patients  are  working  In  shel- 
tered workshops  now.  I  remember  when  the 
Elder  Craftsmen  was  started  15  years  ago — 
they're  wonderfully  skilled  with  their  hands 
and  may  work  a  half  day  or  "x"  number  of 
hours  a  day,  but  they  don't  try  to  punch 
a  time  clock.  This  provides  the  extras  they 
need  beyond  Social  Security  and  gives  them 
dignity  which  Is  most  Important  of  all. 

Would  you  sny  the  outlook  for  the  stroke 
victim  has  changed  in  the  last  25  years? 

It's  a  whole  different  ballgame!  The  great- 
est advance  in  rehabilitation  in  the  25  years 
has  been  the  acceptance  of  a  philosophy  of 
responsibility.  A  physician's  responsibllty  is 
not  over  when  the  fever  is  down  and  the 
stitches  are  out.  but  only  when  he's  taken 
his  patient  back  to  the  best  life  he  can  live 
with  what  he  has  left  after  a  severe  disabling 
sickness  or  accident  or  w-hat-have-you. 

It's  our  responsibility  to  teach  the  Individ- 
ual to  live  the  best  life  he  can.  taklnp;  Into 
consideration  two  things — first  and  least  im- 
portant is  the  disability;  second,  and  most 
Important.  Is  the  ability. 

What  hope  is  there  for  a  person  after  a 
stroke? 

We  conducted  a  study  of  a  series  of  se- 
lected stroke  patients  at  our  Institute.  This 
consisted  of  3,000  patients  with  an  average 
age  of  63.  Their  average  training  time  was 
seven  weeks.  We  got  33  percent  back  to  some 
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kind  of  gainful  work  . .  .  and  we  were  able  to 
teach  over  90  percent  to  meet  the  needs  of 
dally  livmg  so  they  didn't  have  to  be  In  an 
institution. 

Gainful  work  varied  from  the  housewife 
who  ran  her  own  house  from  a  wheelchair 
to  a  Judge  on  the  Federal  bench  who  sat  for 
14  years  after  he  was  rehabilitated. 

We  had  three  stroke  victims  at  New  York's 
BeUevue  one  tizne.  These  men  had  aphasia — 
they  couldn't  put  the  word  and  the  object  to- 
gether and  so  couldnt  communicate.  They'd 
accepted  their  strokes  but  it  was  killing  them 
because  they'd  always  worked.. 

I  got  them  together  and  explained :  "We've 
got  a  new  kitchen  here  that  can  be  run  from 
a  wheelchair  or  crutches  or  with  one  hand 
.  .  .  how  would  you  like  to  learn  to  cook  and 
care  for  the  house  so  your  wife  can  get  a  Job 
and  you  wouldn't  have  to  go  on  relief?"  Well, 
they  grabbed  at  It  and  they  all  learned.  We've 
done  this  hundreds  of  times  since,  so  there 
are  many  ways  to  meet  these  problems. 

Is  there  this  much  help  for  all  stroke 
victims? 

There  are  certain  types  of  strokes  that  can 
not  be  rehabilitated,  mainly  three  kinds: 
those  were.  In  addition  to  the  stroke,  there 
Is  such  severe  heart  damage  that  they  can't 
take  on  the  extra  activity  for  rehabilitation; 
those  with  uncontrollable  malignant  high 
blood  pressure  (with  our  new  drugs  this  Is 
rather  rare  today),  and,  finally,  those  with 
such  severe  brain  damage  that  they  can't  re- 
member today  what  they  were  taught  yester- 
day. 

How  common  is  stroke? 

There  are  two  million  stroke  patients  in 
this  country  all  the  time — when  some  die 
their  ranks  are  filled  by  new  ones. 

What  causes  a  stroke? 

There  are  three  types  of  strokes.  First  Is  an 
occlusion  or  plug  In  an  artery  so  that  the 
area  of  brain  supplied  doesn't  function:  like 
rust  getting  in  the  plumbing  of  an  old  bouse 
until  one  day  It  stops  up  the  pipe  to  the  up- 
stairs bathroom  and  there's  no  water  there. 
Then  there's  the  clot  that  breaks  off  some- 
where in  the  body  and  lodges  in  the  brain 
blood  vessel.  The  most  severe  ones,  where 
mortality  is  the  highest,  are  where  a  blood 
vessel  ruptures  and  there's  a  hemorrhage — 
these  are  usually  much  more  devastating. 

Can  rehabilitation  help  hardening  of  the 
arteries  and  senility? 

The  hardening  of  the  arteries,  arterio- 
sclerosis, produces  a  general  brain  damage 
that  is  senility,  with  loss  of  memory.  But 
even  here  rehabilitation  is  possible  to  a  de- 
gree with  some  patients  who  are  able  to 
learn  certain  exercises  that  help  their  mem- 
ory. Hyperbaric  oxygenation  (oxygen  under 
pres.sure)  is  a  hopeful  new  approach  to  this 
general  arteriosclerotic  problem — we've  had 
some  brilliant  results  with  it.  We've  had 
some  negative  results,  too,  and  we've  had  in- 
between.  We're  only  now  in  the  process  of 
analyzing  these. 

How  do  you  rehabilitate  the  stroke  vic- 
tims? 

We  can  rehabilitate  these  people  because 
nature  has  such  tremendous  powers  of  com- 
pensation. Some  get  back  all  they've  lost, 
some  a  great  deal,  some  a  fraction.  It's  our 
Job  to  teach  these  people  how  to  live  the 
best  life  possible  with  what  they  have  left. 

Our  patients  have  to  be  referred  by  their 
doctors.  We're  not  a  nursing  home  but  a 
dynamic,  driving,  training  program.  The 
person  is  given  a  physical  examination  and 
range  of  motion,  muscular  and  functional 
tests,  along  with  psychological  and  social 
screening.  A  program  is  prescribed  for  each 
individual. 

Patients  work  up  to  five  hours  a  day  at 
training  until  we  get  maximum  Impro-e- 
ment.  The  average  training  time  for  strokes 
is  about  seven  weeks.  Then  the  patients  go 
back  to  part-time  or  full-time  employment, 
a  new  Job,  a  nursing  home,  custodial  care  or 
whate^-er. 
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How  soon  after  s  stroke  should  the  re- 
habilitation start? 

Immediately — even  while  the  victim  Is  still 
unconscious — for  we  can  posture  the  leg  and 
shoulder,  provide  passive  motion  and  pre- 
vent a  lot  of  problems.  The  training  con- 
tinues as  the  victim  regeliis  consciousness. 
Even  with  the  first  standing  or  as  the  pa- 
tient starts  to  get  around,  he  Is  taught  ac- 
tivities of  dally  living.  Rehabilitation  should 
start  early  end  it  has  to  be  continued. 

What  sort  of  rehabilitation  program  or 
center  do  stroke  victims  need? 

There  are  50  or  60  rehabilitation  institutes 
in  this  country  that  have  good  general  pro- 
grams. Several  hundred  communities  have 
adequate  physical  therapy  and  can  do  a 
good  piece  of  the  program. 

Only  the  very  severely  affected  stroke  vic- 
tims, with  aphasia  and  other  complications, 
should  go  to  a  big  comprehensive  center  like 
ours.  If  the  necessary  program  Isn't  available 
In  the  community,  the  patient  has  to  be 
sent  elsewhere,  like  those  who  need  special- 
ized open -heart  surgery.  In  ordinary  general 
hospitals  you  can  ex'-ect  the  rudiments  of 
the  program  and  for  the  mild  stroke  they 
do  Just  fine. 

How  can  affected  people  check  on  a  re- 
habilitation institution? 

These  institutions  are  accredited  and  cer- 
tllled  and  there's  a  national  society  that 
lists  them,  along  with  their  cities  and  the 
qualified  people  who  are  running  them.  In- 
formation can  be  obtained  by  writing:  As- 
sociation of  Rehabilitation  Centers,  7979  Old 
Georgetown   Road,   Washington,  D.C.   20014. 

Has  rehabilitation  made  a  difference  to 
paraplegics  and  quadriplegics? 

Most  of  these  are  in  the  younger  age  groups 
but  older  people,  too,  have  accidents,  be- 
come paraplegic  and  quadriplegic  and  they 
al.so  can  be  rehabilitated.  Just  15  years  ago 
we  were  getting  only  15  percent  of  our  quad- 
riplegics (all  four  limbs  paralyzed)  back  into 
some  kind  of  life.  Today  more  than  80  per- 
cent of  them  go  b<tck  to  school  or  some  kind 
of  gainful  work. 

Young  paraplegics  can  now  expect — if  they 
do  the  simple  things  we  teach  them — to  live 
to  within  two  years  of  their  normal  life 
expectancy. 

How  would  you  sum  up  the  philosophy  of 
rehabilitation? 

We  have  learned  through  the  years  that 
there  can  even  be  advantage  to  the  disad- 
vantaged ! 

NOTES  ON  DX.  RTTSX 

Every  day  Is  an  active  one  for  Dr.  Howard 
A.  Rusk,  who  recently  celebrated  his  76th 
birthday.  He  is.  In  fact,  the  ultimate  proof  of 
the  value  and  importance  of  aging.  He  began 
to  lay  the  foundations  of  his  new  branch 
of  medicine  only  when  he  was  middle-aged. 

At  50,  he  saw  bis  permanent  institute 
opened.  And  today,  he  Is  seeing  the  comlng- 
of-age  of  the  science  of  rehabilitation. 

Dr.  Ri'.sk  earned  his  medical  degree  from 
the  Ur;vcTslty  of  Pennsylvania  In  1925.  He 
went  into  practice  In  St.  Louis  the  following 
year,  and  soon  became  known  as  one  of  the 
city's  finest  diagnosticians.  He  served  In  the 
Army  Air  Forces  Medical  Corps  during  World 
War  II,  and  organized  a  center  In  Tucson, 
Ariz.,  for  those  with  the  then-devastating 
rheumatic  fever. 

One  of  his  first  patients  was  the  son  of 
commentator  Lowell  Thomas.  He  eventually 
recovered  and  was  returned  to  full  duty. 
The  famous  reporter  visited  Dr.  Rusk  and 
enthusiastically  supported  the  physician's 
dream  of  rehabilitation  of  the  handicapped. 
Next  to  support  his  project  was  H.  H.  Arnold, 
then  commanding  general  of  the  U.S.  Army 
Air  Forces. 

Dr.  Rusk's  vision  of  rehabilitation  extend- 
ed to  all  the  disabled.  He  had  successful 
Interviews  with  and  support  from  Eleanor 
Roosevelt,  President  Truman  and  others. 

There's  a  gentle  persuasion  In  Dr.  Rusk 
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that  attracts  people,  and  In  a  way  this  made 
possible  his  development  of  his  new  field. 
He  had  the  backing  of  Bernard  Baruch,  Ber- 
nard Oimbel  and  the  presidents  of  many 
major  companies. 

Finally,  in  1948.  there  appeared  the  build- 
ings of  what  is  now  the  world-famous  Insti- 
tute of  Rehabilitation  Medicine  at  the  New 
York  University  Medical  Center  in  New  York 
City. 

Dr.  Rusk's  warm  concern  is  for  all  human 
beings,  not  Just  the  war-injured,  the  young 
or  even  Just  the  aged. 

However,  in  1949  he  took  on  the  responsi- 
bility of  rehabilitating  the  aged  at  his  new 
institute.  Those  who  suffer  broken  hips, 
strokes.  Parkinson's  disease,  or  have  heart 
or  blood  vessel  problems,  are  treated.  Re- 
babilitation  has  produced  vast  changes  in 
the  outlook  of  victims  of  these  problems. 

Dr.  Rusk  continues  to  serve  as  director  of 
the  Institute  as  well  as  professor  and  chair- 
man of  the  Department  of  Rehabilitation 
Medicine  at  New  York  University  School  of 
Medicine.  He  is  a  fine  example  of  his  belief 
that  chronological  age  is  no  criterion  for  re- 
tirement from  active  and  creative  participa- 
tion In  any  field  of  endeavor. 


June  28,  1977 


FISCAL    YEAR    1978    FOREIGN    AID 
APPROPRIATIONS 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mrs.  BURKE  of  California.  Mr. 
Speakec^last  week  this  body  passed,  after 
2  days  of  debate,  the  fiscal  year  1978 
foreign  aid  appropriations  bill.  I  am 
concerned  that  many  amendments 
adopted  during  consideration  of  that  leg- 
islation often  showed  gross  inconsistency 
and  shortsightedness  of  our  national  se- 
curity goals. 

More  disturbing  than  the  Inconsist- 
encies, however,  was  the  myopic  view 
taken  by  Members  of  the  House  in  agree- 
ing to  a  last  minute  5  percent  cut  in  the 
bill  and  in  agreeing  to  those  amendments 
which  could  very  well  destroy  the  multi- 
lateral lending  institutions  and  with 
them  the  positive  infrastructure  develop- 
ment abilities  they  foster. 

These  amendments  were  adopted.  I 
believe,  without  any  substantial  analysis 
and  realization  of  the  effects  on  the  ad- 
ministration's formulation  and  capacity 
to  carry  out  foreign  policy.  The  only  jus- 
tification for  this  derailment  of  long- 
term  national  security  interests  seems  to 
rest  on  the  belief  that  there  is  no  con- 
stituency for  foreign  aid. 

Apparently  many  Members  of  the 
House  of  Representatives  felt  that  a  sub- 
stantial cut  in  foreign  aid,  regardless  of 
the  long-rim  implications  for  our  na- 
tional concerns  of  world  peace  and  se- 
curity, would  either  go  unnoticed  or  be 
praised  by  residents  of  their  districts. 
I  doubt,  for  example,  that  most  Mem- 
bers of  this  body  would  favor  a  5  percent 
cut  for  the  $110  billion  defense  appro- 
priations bill.  Yet  both  bills,  it  may  be 
said,  share  the  mutual  goal  of  this  Na- 
tion's survival.  Justifications  for  expend- 
itures appropriated,  it  would  seem,  then 
are  the  same.  If  only  every  Member  had 
asked  of  himself.  "How  will  i^  constitu- 
ents feel  when  somewhere  down  the  road 


their  lifestyle,  livelihood,  or  life  is 
threatened  because  of  the  possible  short- 
sightedness inherent  in  my  vote  to  cut 
ititse  appropriations." 

Mr.  Speaker,  there  is  concern  from 
the  "Hinterland"  for  foreign  aid.  Tlie 
negative  actions  taken  by  this  body  last 
week  did  not  go  unnoticed.  We  did  not 
fool  anyone  who  takes  an  interest  in 
their  future  survival.  This  Is  evidenced 
by  the  Los  Angeles  Times  editorial  of 
June  27,  1977.  I  place  that  view  in  the 
Record  for  the  benefit  of  my  colleagues: 
Am :  A  Messy  Hoxjse 

TIic  U.S.  House  of  Representatives  acted 
Irresponsibly,  we  think,  in  ha'>dling  the  for- 
eign-aid appropriations  bill.  We  hope  that 
the  Se.iate  proves  to  have  a  more  realistic 
grasp  of  the  American  national  interest  and 
the  international-development  need. 

Before  finally  voting  to  appropriate  $6.7 
billion  for  the  next  fis?al  year,  the  House 
approved  amendments  prolilbiting  the  exten- 
sion of  aid — directly  or  indirectly — to  Viet- 
nam, Laos,  Cambodia,  Uganda,  Cuba,  Angola 
and  Mozambique. 

From  the  American  point  of  view,  there  Is 
room  for  honest  disagreement  as  to  whether 
U.S.  aid  should  go  to  some  of  these  coun- 
tries. If  the  restriction  had  been  limited  to 
direct,  bilateral  aid,  it  would  be  defensible. 

By  including  indirect  aid  in  the  prohibi- 
tion, however,  the  House  majority  clearly  in- 
tended also  to  prevent  the  extension  of  loans 
to  these  countries  by  the  World  Bank,  the 
Inter- American  Develonment  Bank  and  oth- 
er international  lending  agencies. 

House  members  also  voted  an  arbitrary  5% 
cut  in  the  $7  billion  measure,  which  already 
had  been  reduced  from  $7.6  billion  In  the 
Approoriations  Committee.  Going  further, 
the  final  language  would  ordain  that  no 
more  than  a  tenth  of  the  cut  could  come 
from  any  one  area  of  expenditure. 

These  actions  represent  serious  Interfer- 
ence with  the  flexibility  that  the  executive 
branch  needs  to  carry  out  an  intelligent, 
effective  foreign  policy.  The  actions  also  set 
an  example  that  could  come  back  to  haunt 
us. 

Certainly  most  Americans  would  agree  that 
the  United  States  should  not  be  in  the  busi- 
ness of  granting  unilateral  development  aid 
to  countries  such  as  Cuba  or  Cambodia  or 
Uganda.  But  the  attempt  to  go  further  and 
force  International  lending  agencies  to  adopt 
the  American  definition  of  good  guys  and  bad 
guys  is  a  mistake. 

It  may  be  possible,  though  difficult,  to 
overcome  the  technical  difficulties  of  segre- 
gating the  U.S.  contribution  to  these  insti- 
tutions and  to  enforce  a  ban  on  using  any 
of  the  American  money  for  aid  to  countries 
that  we  don't  like. 

But  that  Is  a  game  that  other  countrieK 
can  plav.  too.  with  results  that  may  not  be 
to  our  liking.  For  example,  the  oil-rich  Arab 
states  could  abstain  from  participation  in 
loans  to  any  country  not  cooperating  with 
the  Arab  boycott  of  Israel.  Romania  and 
Yugoslavia  could  hold  back  from  credits  to 
countries  that  don't  please  them.  The  possi- 
bilities go  on  and  on. 

If  this  sort  of  thing  became  endemic,  mul- 
tilateral lending  institutions  would  be  de- 
stroyed. The  real  losers  would  not  be  the 
right-wing  or  Communist  dictatorships  in 
the  world,  but  poor,  powerless  people  who 
would  thereby  be  denied  sanitary  water  sys- 
tems. Irrigation  projects  to  help  ward  ofi 
starvation  and  other  projects  aimed  at  help- 
ing to  alleviate  their  poverty. 

The  Hoiise.  fortunately,  voted  down  an 
amendment  that  would  have  cut  In  half  the 
projected  U.S.  contribution  to  the  Interna- 
tional Development  Assn.,  which  makes  loans 
to  the  poorest  nations.  But  that  was  about 
the  only  bright  spot. 

We  urge  the  Senate  to  undo  the  damage 


June  28,  1977 


XmBAN  GRANT  UNIVERSITY 
PROGRAM 


HON.  WYCHE  FOWLER,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  FOWLER.  Mr.  Speaker,  I  have 
recently  joined  with  other  Members  of 
this  House,  on  both  sides  of  the  aisle,  in 
the  cosponsorship  of  H.R.  7742  and  re- 
lated bills  to  create  an  urban  grant  uni- 
versity program.  I  want  to  take  this  op- 
portimity  to  express  my  hope  for  early 
hearings  and  favorable  committee  action 
on  this  important  legislation. 

The  Urban  Grant  Act,  Mr.  Speaker, 
was  obviously  inspired  by  the  Land 
Grant  Acts  of  the  mid-19th  century. 
Those  acts  recognized  that  the  problems 
and  the  promise  of  American  agricul- 
ture were  the  problems  and  the  pros- 
pects for  the  future  of  a  growing  nation. 
The  Land  Grant  Act,  seeking  to  bring 
the  skills  and  talents  of  the  universities 
to  the  service  of  the  "agricultural  and 
mechanical  arts"  made  American  agri- 
culture a  success  story  that  still  as- 
toimds  historians  and  economists  alike. 

Fifty  Members  of  this  House  now 
come  with  the  suggestion  that  this  same 
Idea  can  be  applied  to  the  manifold  prob- 
lems of  America's  cities.  We  realize  fully 
that  no  two  cities  are  going  to  have  the 
same  types  of  problems,  or  the  same  co- 
Incidence  of  need  on  the  part  of  the 
cities,  and  capability  on  the  part  of  the 
imiversities.  Yet  we  must  also  realize 
that  the  problems  of  our  cities  are  truly 
national  problems,  and  if  we  can  meet 
these  problems,  we  will  have  enriched 
the  lives  of  all  Americans. 

There  is  already  a  tradition  of  service 
by  universities  to  the  cities  in  which  they 
are  located.  Often  it  is  these  institutions 
which  have  the  talents  and  skills  which 
are  needed  to  help  the  surrounding  ur- 
ban areas.  We  believe  that  a  small 
amount  of  Federal  funding  can  dramati- 
cally assist  and  encourage  this  relation- 
ship, utilizing  more  fully  resources  al- 
ready in  existence. 

The  Urban  Grant  Act  seeks  to  provide 
a  modest  amount  of  Federal  aseistance 
to  universities  which: 

First,  are  located  In  urban  areas; 

Second,  draw  a  substantial  portion  of 
their  undergraduate  students  from  the 
urban  areas  in  which  they  are  located; 

Third,  carry  out  programs  to  make 
higher  education  opportunities  more 
readily  available  to  students  living  in 
those  areas; 

Fourth,  have  the  capacity  to  carry  out 
urban-oriented  research,  service  and 
education  activities; 

Fifth,  have  a  wide  range  of  graduate 
or  professional  offerings;  and 

Sixth,  have  demonstrated  and  sus- 
tained a  sense  of  responsibility  to  such 
area  and  to  their  people. 

Urban  grant  assistance  would  be  given 
to  universities  which  meet  the  qualifica- 
tions specified  above  and  which  submit 
acceptable  proposals  for  carrying  out 
projects  or  comprehensive  programs  of 
assistance  to  the  cities  in  handling  spe- 
cific urban  problems  which  the  cities  be- 
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lieved  were  important,  and  In  regrard  to 
which  the  university  has  a  special  com- 
petence. 

For  instance,  in  one  city,  the  urban 
university  might  provide  assistance  in 
planning  a  more  rational  metropolitan 
transportation  system.  In  another,  the 
university  might  have  a  particular  col- 
lection of  skills  in  public  health.  In  a 
third,  the  university  might  be  uniquely 
qualified  to  offer  help  in  reorganizing 
municipal  financial  or  personnel  man- 
agement systems.  In  yet  another  city,  a 
university  might  be  in  a  position  to  offer 
a  comprehensive  package  of  research  and 
operational  services  covering  a  number 
of  problem  areas. 

The  number  of  problems,  the  number 
of  cities,  and  the  variety  and  depth  of 
the  skills  that  the  urban  universities  can 
bring  to  bear  do  not  lend  themselves  to 
easy  generalizations  about  the  kind  of 
assistance  tlie  Urban  Grant  University 
Act  could  bring  to  the  problems  of 
America's  cities.  But  what  one  such  imi- 
versity,  Georgia  State  University  located 
in  Atlanta,  is  already  doing  is  illustra- 
tive of  what  can  be  done. 

Georgia  State  University  administers 
an  organization  called  Urban  Life  As- 
sociates. This  is  a  comprehensive  group- 
ing of  more  than  150  neighborhood  and 
community  organizations.  Through 
meetings,  seminars  and  a  university- 
produced  newsletter,  members  of  these 
organizations  are  kept  Informed  of  prob- 
lems concerning  zoning,  schools,  con- 
sumerism and  various  subjects  affecting 
their  urban  lives.  Through  another  pro- 
gram, the  Atlanta  Urban  Corps,  the  uni- 
versity coordinates  the  placement  of  ap- 
proximately 750  college  students  from 
all  over  the  Nation  in  dozens  of  local 
governmental  and  communty  service  or- 
ganizations. 

At  the  same  time,  small  businesses 
throughout  the  State  are  assisted  by  the 
Business  Information  Center,  main- 
tained as  part  of  the  university's  urban 
outreach  program.  State  funds  permit 
several  hundred  thousand  dollars  in 
grants  to  faculty  members  to  provide 
them  with  released  time  and  resources 
necessary  to  carry  out  applied  research 
projects  aimed  at  solving  urban  prob- 
lems. 

Throuph  its  Urban  Life  Conference 
Center,  Georgia  State  this  year  had  more 
than  60,000  people  take  part  in  approxi- 
mately 1,200  conferences,  seminars, 
workshops,  and  short  courses,  most  ad- 
dressing the  various  aspects  of  urban 
living.  Such  community  service  activities 
as  I  have  mentioned  are  supported  both 
at  the  university  level  and  through  the 
College  of  Urban  I  if  e,  an  academic  col- 
lege of  the  university  which  provides  for- 
mal degree  programs  for  hundreds  of  un- 
dergraduate and  graduate  students  who 
intend  to  take  b  career  of  service  within 
the  urban  community.  These  examples 
give  an  indication  of  the  kinds  of  activi- 
ties which  a  major  urban  university 
could  more  adequately  address  with  the 
encouragement  and  assistance  of  Fed- 
eral funding. 

I  would  not  state  for  a  moment,  Mr. 
Speaker,  that  the  Urban  Grant  Act  will 
finally  solve  the  problems  of  the  cities, 
no  more  than  the  Land  Grant  Act  solved 
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the  problems  of  American  agriculture 
But  I  am  confident  that  the  people  of 
the  United  States  will  benefit  tangibly 
and  enormously  from  the  investment  of 
this  legislation  calls  for  them  to  make. 
Mr.  Speaker,  I  am  proud  to  be  asso- 
ciated with  the  gentleman  from  Michi- 
gan (Mr.  Ford),  the  gentleman  from 
Alabama  (Mr.  Buchanan),  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  ,  and 
the  gentleman  from  Wisconsin  (Mr. 
Reuss),  in  the  sponsorship  of  this  legis- 
lation. I  urge  the  gentleman  from  Michi- 
gan, who  is  chairman  of  the  Subcom- 
mittee of  Reference,  to  schedule  hearings 
at  his  earliest  convenience  on  this  bill.  I 
offer  it  my  full  support. 


WHISTLE-BLOWERS  HALL  OF  FAME : 
DR.  J.  ANTHONY  MORRIS 


HON.  PATRICIA  SCHROEDER 

or  COLOEADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
continuing  witli  my  series  of  articles  on 
whistle-blowers  in  the  Federal  Govern- 
ment, today  I  am  including  the  story  of 
Dr.  J.  Anthony  as  written  by  the  Project 
on  Official  Illegahty  of  the  Institute  for 
Policy  Studies,  1901  Que  Street  NW., 
Washington,  D.C: 

Dr.  J.  Anthony  Morris 

Dr.  Anthony  Morris,  a  former  government 
microbiologist  at  the  National  Institutes  of 
Hsalth,  was  assigned  to  research  the  efficacy 
and  safety  of  a  variety  of  vaccines.  When 
his  work  on  fiu  vaccines  demonstrated  that 
they  were  ineffective  and  sometimes  even 
hazardous,  his  superiors  at  NIH  tried  to 
ignore,  and  later  suppress  his  findings. 
Morris  persisted  in  going  public  with  his 
Information,  taking  his  name  off  his  papers 
so  they  would  be  approved  for  publication. 
He  soon  found  himself  without  a  laboratory 
and  staff.  In  a  tiny  cubbyhole  of  an  office 
with  no  telephone,  his  research  animals 
destroyed.  This  was  his  punishment  for  crit- 
icizing national  medical  strategy.  Dr. 
Morris  explained,  "I  don't  know  for  certain 
why,  but  there  is  a  close  tie  between  govern- 
ment scientists  and  manufacturing  scien- 
tists. And  I  was  hurting  the  market  for  flu 
vaccine."  (Parade  Magazine  March  13,  1977.) 

Subsequent  Congressional  investigations 
led  to  a  massive  Teorganization  of  the  vac- 
cine research  program  and  its  transfer  to  the 
Food  and  Drug  Administration.  Dr.  Morris 
was  also  transferred,  and  given  a  new  Job 
researching  a  different  kind  of  vaccine.  How- 
ever, he  continued  to  keep  an  eye  on  devel- 
opments In  the  flu  vaccine  program.  He  was 
one  of  the  initial  outspoken  critics  of  the 
government's  controversial  swine  flu  pro- 
gram, which  he  maintained  was  at  the  very 
least  ineffective,  but  potentially  very  danger- 
ous for  children,  old  people,  and  pregnant 
women.  He  and  his  attorney,  James  Turner, 
author  of  The  Chemical  Feast,  embarked  on 
their  own  campaign  against  the  proposed 
mass  inoculation  prog^ram,  v^Tltlng  letters 
to  the  New  York  Times,  the  Director  of  NIH, 
the  FDA  commissioner,  and  others  who  were 
writing  on  the  subject. 

Soon  afterward,  in  July,  1976,  Tony  Mor- 
ris was  fired  by  FDA  Commissioner  Schmidt 
for  "insubordination  and  inefficiency"  and 
with  charges  that  "the  kind  of  behavior  ex- 
hibited by  you  toward  your  scientific  col- 
leagues and  administrative  superiors  directly 
challenges  the  integrity  of  scientific  progress 
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and  tbe  ability  of  the  Food  and  Drug  Ad- 
ministration to  carry  out  Its  mission." 

Or.  Morris  and  his  attorney  have  appealed 
the  dismissal  through  the  Civil  Service  Com- 
mission. They  are  still  awaiting  a  decision. 
His  warnings  against  the  swine  flu  program 
which  led  to  the  firing  have  proven  to  be 
correct.  The  government  was  forced  to  dis- 
continue the  program  due  to  deaths  and  Ill- 
ness caused  by  the  flu  vaccine. 


CLINCH  RIVER  PROJECT  COSTS: 
TERMINATION  AGAINST  CON- 
STRUCTION 


HON.  LAWRENCE  COUGHLIN 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
furor  over  construction  of  the  Clinch 
River  breeder  reactor — CRBR — demon- 
stration plant  has  continued  to  grow. 
Amid  this  compounding  confusion  and 
lack  of  firm  cost  figures,  I  contacted  the 
OfRce  of  Management  and  Budget  to 
request  a  comparison  between  the  cost 
figures  for  plant  completion  versus  ter- 
mination costs  for  the  Clinch  River 
faculty. 

The  Office  of  Management  and  Budget 
concluded : 

The  budget  authority  and  costs  required 
to  complete  the  project  would  be  far  In  ex- 
cess of  the  required  budget  authority  and 
ccsts  to  terminate  tlie  project. 

The  OMB  reply  follows: 

Office  of  Management  and  Budcet, 

Washington,  D.C.,  June  28. 1977. 

Congressman  Lawrence  R.  Couchlin, 

VS.  House  of  Representatives, 

Washington,  D.C. 

Dear  Mr.  Couchlin  :  Thank  you  very  much 
for  your  letter  of  June  16.  asking  that  the 
Oiflce  of  Management  and  Budget  review  the 
budget  authority  requirements  for  termina- 
tion of  the  Clinch  River  breeder  demonstra- 
tion plant  versus  the  requirements  for  com- 
pletion of  construction  of  that  demonstration 
plant. 

The  Energy  Research  and  Development 
Administration  has  recently  concluded  a  new 
construction  cost  estimate  for  completion  of 
the  Clinch  River  project  In  connection  with 
the  Administration's  review  of  the  breeder 
reactor  program  conducted  in  March  and 
April  of  this  year.  These  estimates  and  the 
ERDA  estimates  of  the  cost  of  terminating 
the  existing  contracts  on  the  Clinch  River 
plant  are  the  basis  for  our  evaluation  of  the 
budget  authority  and  cost  requirements  for 
termination  of  the  Clinch  River  project  or 
for  continued  construction  to  completion  of 
the  prolect. 

The  enclosed  table  Indicates  that  the  addi- 
tional costs  to  the  Government  beyond  those 
already  expensed  to  terminate  the  Clinch 
River  demonstration  project  would  be  about 
S257  mUlion.  The  additional  costs  to  con- 
tinue the  project  would  be  about  $1.6  billion. 

ERDA  estimates  that  the  toUl  cost  of  the 
Clinch  River  project  would  be  $2.2  billion. 
The  private  utilities  and  reactor  manufac- 
turers Involved  In  the  project  would  con- 
tribute $309  million  towards  this  total  cost. 
The  total  U.S.  Government  costs  would, 
therefore,  be  about  $1.9  billion.  The  budget 
authority  approved  for  the  Clinch  River  proj- 
ect through  FY  1977  is  $522  million.  As  a  re- 
sult,   we   estimate    that   the    required    new 
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budget   authority   to   complete   the   Clinch 
River  project  would  be  about  $1.4  billion. 

ERDA  costs  to  date  on  the  Clinch  River 
project  have  been  $278  million.  Termination 
costs  associated  with  the  Clinch  River  proj- 
ect would  amount  to  about  $155  million.  Re- 
payment of  utility  contributions  to  the  proj- 
ect could  potentially  amount  to  $102  million. 
Therefore,  we  estimate  that  the  additional 
budget  authority  required  to  terminate  the 
Clinch  River  demonstration  project  would 
be  about  $13  million,  see  enclosed  table. 

We  have  reviewed  the  above  estimates  as 
supplied  by  ERDA  and  in  our  view  they  are 
reasonable.  We,  therefore,  conclude  that  the 
budget  authority  and  costs  required  to  com- 
plete the  project  would  be  far  In  excess  of  the 
required  authority  and  costs  to  terminate 
the  project. 

I  appreciate  your  Interest  in  such  an  Im- 
portant Issue  as  the  breeder  reactor.  I  would 
like  to  encourage  you  to  contact  me  with  any 
additional  questions  that  you  may  have  on 
this  or  any  other  subject. 
Sincerely, 

Bert  Lance. 

Case  I:  Budget  authority  requirements  to 

terminate    Clinch    River    breeder    reactor 

plant 

[In  minions) 
Budget  authority  for  CRBR  through 

fiscal  year  1977 522 

Less  ERDA  projects  costs  to  date —278 

Less  termination  costs  associated  with 

existing  contracts —155 

Less  potential  repayments  to  utilities.   — 102 

New    budget    authority    required    to 
terminate  13 

Termination     costs     associated     with 

existing  contracts 155 

Potential  repayments  to  utilities 102 

Additional  costs  incurred  to  terminate 
CRBR _       257 

Case  II:  Budget  authority  requirements  to 
complete  Clinch  River  breeder  reactor 
plant 

(In  millions  I 

Total  estimated  construction  cost 2,  194 

Less  total  utility  contribution -  309 

Total  U.S.  Government  costs 1,885 

Budget  authority  through  fiscal  year 

1977 _522 

New  budget  authority  required  to  com- 
plete project— 1,363 

Total  U.S.  Government  costs 1,885 

Total  U.S.  Governments  costs  to  date.   —278 

Additional  costs  incurred  to  complete 

the  project. _  i_  607 
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TECHNOLOGY— ARGUMENTS  FOR 
COAL  GASIFICATION 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  28,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  an  article  in  the  New  York  Times 
of  June  15,  1977,  entitled  "Technology- 
Arguments  for  Coal  Gasification." 

The  article  quotes  two  widely  recog- 
nized authorities  in  the  field  of  coal  gas- 


ification. Dr.  Henry  Linden,  president  of 
the  Institute  of  Gas  Technology  in  Chi- 
cago, and  Mr.  Eric  Reichl,  president  of 
the  Conoco  Coal  Development  Co.  Dr. 
Linden,  who  is  deeply  into  research  and 
development  of  second  generation  coal 
ga^fication  technology,  tells  us  that  he 
wants  to  counteract  the  idea  advocated 
by  some  of  holding  up  commercial  appli- 
cation of  present  technology  until  second 
generation  technology  is  completely  de- 
veloped. He  is  convinced  that  there  is  no 
better  way  to  go  forward  with  second 
generation  technology  than  to  develop 
first  generation  technology  as  a  bench- 
mark. 

Last  year,  after  weeks  of  testimony 
from  expert  witnesses  who  spoke  to  the 
need  of  loan  guarantee  legislation  if 
commercial  development  of  synthetic 
fuels  is  to  go  forward,  my  committee  re- 
ported out  the  synthetic  fuels  bill  which 
was  subsequently  referred  to  the  Inter- 
state and  Foreign  Commerce  Committee, 
the  Banking  and  Currency  Committee, 
and  the  Ways  and  Means  Committee. 
That  bill  would  have  provided  $3 ''a  bil- 
lion in  loan  guarantees  and  one-half  bil- 
lion dollars  in  price  supports  for  syn- 
thetic fuels  development. 

This  year  we  have  again  heard  testi- 
mony addressing  the  same  concerns  and 
reaching  the  same  conclusions. 

Development  of  synthetic  fuels,  in- 
cluding first  generation  technology  for 
coal  gasification  will  not  go  forward 
without  Federal  loan  guarantees  to  sup- 
port the  sponsors'  ability  to  obtain  fi- 
nancing from  the  private  financial 
market. 

The  amendment  adding  loan  guaran- 
tees to  authority  already  provided  to 
ERDA  under  section  7  of  the  Federal 
Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974  is  included  in  the 
ERDA  authorization  bill  for  fiscal  year 
1978  which  the  House  will  soon  consider. 
The  Senate  has  recently  passed  S.  1340, 
the  Senate  ERDA  authorization  bill  for 
fiscal  year  1978,  and  has  included  in  that 
bill  the  same  loan  guarantee  authoriza- 
tion as  is  contained  in  the  bill  reported 
out  by  the  Science  and  Technology 
Committee. 

I  believe  that  when  this  bill  does  come 
before  the  House  we  should  make  our 
wishes  known  expeditiously.  The  country 
needs  to  move  forward  as  rapidly  as  is 
practicable  in  the  development  of  alter- 
native fuels  and  to  provide  the  means 
necessary  to  make  this  energy  available 
to  the  consumers  of  America  with  the 
greatest  possible  speed.  I  am  convinced 
that  a  loan  guarantee  program  is  the 
method  that  will  afford  the  private  sec- 
tor with  the  greatest  flexibility  in  devel- 
oping this  industry  while  at  the  same 
time  involving  the  Federal  Government 
with  the  least  possible  exposure.  Legisla- 
tion that  will  allow  ERDA  to  move  for- 
ward with  a  program  which  included  the 
number  of  plants  at  the  required  produc- 
tion capacity  necessary  to  prove  the  via- 
bility of  the  industry  to  the  financial 
community  is  urgently  needed  if  these 
vitally  needed  supplies  of  new  energy  are 
to  be  brought  to  the  marketplace  within 
the  next  5  years.  We  recognize  that  as 
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the  President's  energy  program  is  evolv- 
ing. Congress  needs  to  provide  for  that 
program  all  of  the  tools  that  wise  coun- 
sel allows  so  that  the  program  may  In- 
clude the  best  possible  balance  of  pro- 
duction along  with  conservation. 

The  remarks  of  Dr.  Linden  and  Mr. 
Reichl  present  very  well  the  wisdom  of 
moving  forward  with  first  generation 
coal  gasification  and  I  wish  to  submit 
them  for  the  Record  at  this  time: 
Technology — Arguments  fob  Coal 
Gasification 

The  economists  of  existing  technology  for 
converting  coal  Into  pipeline-quality  gas 
looks  so  favorable  that  commercial-scale 
projects  In  the  West  should  go  forward  Im- 
mediately, according  to  two  leaders  of  ad- 
vanced coal -gasification  research. 

The  two  are  Eric  Reichl,  president  of  the 
Conoco  Coal  Development  Company,  a  re- 
search arm  of  the  Continental  Oil  Company, 
and  Dr.  Henry  R.  Linden,  president  of  the 
Institute  of  Gas  Technology  In  Chicago, 
whose  work  Is  supported  largely  by  the  na- 
tion's gas  Industry. 

"I  want  to  counteract  the  present  notion 
of  waiting  for  second-generation  technol- 
ogy," Dr.  Linden  said.  "I'm  a  purveyor  of 
second-generation  technology  but  I'm  con- 
vinced that  there  is  no  better  way  to  push  It 
than  to  establish  a  benchmark  against 
which  to  work." 

"Are  we  going  to  play  roulette  with  the 
supply  of  energy  In  this  country?"  Mr.  Reichl 
asked.  "Gas  from  coal  cannot  come  Into  our 
energy  economy  In  any  dramatic  way  but, 
for  the  guy  who  wouldn't  have  any  gas  at 
all,  it's  pretty  dramatic." 

Both  men  agreed  that  Federal  loan  guar- 
antees and  authority  to  average  the  price  of 
gas  from  coal  with  the  price  of  gas  from 
other  sources  were  essential  to  launching 
such  projects  as  the  $000  million  North 
Dakota  plant  planned  by  the  American 
Natural  Resources  Company  and  People's 
Gas  Light  and  Coke  Company. 

A  major  stumbling  block  to  private  financ- 
ing, the  two  men  asserted,  is  that  the  cost  of 
projected  coal-gasification  plants  almost 
equals  the  total  capitalization  of  the  partic- 
ipating companies  and  Is  beyond  the  re- 
sources of  even  the  largest  private  companies. 

Dr.  Linden,  speaking  of  the  Carter  Admin- 
istration's plans  to  spur  more  use  of  coal  In 
preference  to  oil  and  gas,  said  that  "Instead 
of  shipping  vast  new  amounts  of  coal  around 
the  country,  which  in  fact  you  can't  do,  you 
should  look  at  the  total  system  cost." 

"As  a  first  step  on  energy  policy,  I  would 
suggest  maintaining  the  existing  energy  in- 
frastructure as  much  as  possible.  We  should 
confront  the  posslbUlty  that  synthetic  gaso- 
line at  $30  a  barrel  might  turn  out  to  be 
cheaper  than  electric  cars.  Let's  take  a  serious 
look  at  synthetic  liquids  and  gas  from 
coal." 

In  Interviews,  the  two  cited  recent  studies, 
such  as  one  by  the  American  Gas  Associa- 
tion, in  support  of  several  propositions: 

That  gas  produced  from  coal  at  the  mine 
mouth  by  existing  technology  would  heat 
homes  for  roughly  half  the  cost  of  electricity 
transmitted  from  a  mine-mouth  generator, 
even  If  the  homes  used  heat  pumps. 

That  gas  from  coal  will  cost  about  as  much 
as  gas  brought  by  pipeline  from  Alaska  to 
the  Middle  West  or  as  liquid  In  ships  to  the 
East  and  West  Coasts  from  Algeria  and  In- 
donesia. 

That  a  coal-gaslficatlon  plant  producing 
250  million  cubic  feet  dally,  using  existing 
designs,  would  cost  about  half  as  much  and 
use  a  third  less  coal   than  the  equivalent 
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coal-flred  electricity  plant  that  would  gen- 
erate 3  million  kilowatts. 

That  the  coal -gasification  plant  would  use 
less  than  a  tenth  of  the  water  of  the  scrub- 
ber-equipped electricity  plant,  and  put  out 
less  than  a  third  of  the  solid  wastes,  less 
than  a  fifth  of  the  particulates,  and  less  than 
a  tenth  of  the  oxides  of  nitrogen. 

That  the  gas  from  coal  would  xise  an  exist- 
ing Infrastructure  of  pipelines  that  now  runs 
at  about  60  percent  of  capacity. 

Failure  to  use  the  existing  gas-dlstrlbutlon 
network  fully,  both  men  say.  will  make 
new  demands  on  the  nation's  electric  utili- 
ties, which  are  already  struggling  against 
scarcities  of  Investment  capital  and  environ- 
mental delays  on  both  coal  and  nuclear 
power  plants. 

They  expressed  skepticism  that  the  na- 
tion's barge  and  rail  systems  for  moving  coal 
to  electric  power  plants  would  expand  rapidly 
enough  to  meet  the  needs  set  forth  by  the 
Carter  Administration  In  Its  proposed  na- 
tional energy  plan. 

While  welcoming  such  Carter  Administra- 
tion Initiatives  as  doubling  the  proposed 
strategic  oil  stockpile,  both  Mr.  Reichl  and 
Dr.  Linden  criticized  the  Administration's 
apparent  dismissal  of  synthetic  gas  as  a  good 
way,  perhaps  the  best  way  to  tap  vast  coal 
reserves. 

Neither  agrees  with  the  privately  expressed 
view  of  Administration  energy  specialists  and 
some  In  the  gas  Industry  Itself  that  "natural 
gas  has  had  It."  This  view  holds  that  price 
Increases  sought  by  Industry  will  do  little 
to  Increase  supplies,  which  are  Judged  to  be 
very  limited,  and  that  therefore  the  nation's 
new  offices,  homes  and  factories  must  turn  to 
energy  sources  far  more  costly  than  price- 
controlled  natural  gas,  such  as  direct  burn- 
ing of  coal  under  Industrial  and  utiUty 
boilers,  or  Imported  oil. 

Both  Mr.  Reichl  and  Dr.  Linden  feel  that 
allowing  natural  gas  prices  to  rise  Is  bound 
to  Increase  the  supply,  particularly  from 
ofTshore  wells  and  perhaps  deep  beneath  the 
Southwest. 

They  are  skeptical,  however,  about  how 
soon  or  how  much  gas  will  be  available  from 
deep,  briny  formations  beneath  the  Gulf  of 
Mexico,  "tight"  formations  In  Colorado  that 
nuclear  explosives  failed  to  tan,  so-called  De- 
vonian shale  beneath  the  Appalachian  Moun- 
tains, or  methane  siphoned  from  coal  seams 
that  would  be  mined  later. 

Both  the  Conoco  Coal  Development  Com- 
pany and  the  Institute  of  Gas  Technology  are 
Involved  In  federally  sponsored  efforts  to  de- 
sign, and  possibly  build,  so-called  second- 
generation  coal-gaslflcatlon  plants. 

Although  these  are  not  expected  to  Im- 
prove the  economics  of  existing  technology 
more  than  15  to  20  percent,  second-genera- 
tion pilot  plants  have  greatly  widened  the 
variety  o'  coals  that  can  be  gasified. 

In  first-generation  plants,  such  as  those 
designed  by  Lurgl  Mlneraloelteknik  of  Frank- 
furt, only  coals  that  do  not  "cake,"  or  form 
lumps  under  high  pressure  and  temperature 
In  gasiflers,  are  suitable.  In  the  United 
States  this  means  subbitumlnous,  low-sulfur 
Western  coals. 

Second-generation  processes,  such  as  the 
"slagging  gaslfier,"  which  gets  Its  name  from 
the  molten  slag  created  by  the  high-tempera- 
ture processes,  designed  by  the  British  Gas 
Corporation  and  tested  by  Conoco  at  West- 
field,  Scotland,  the  Cogas  process  of  the 
Cogas  Development  Corporation  of  Princeton, 
N.J..  and  the  so-called  Hygas  process  of  the 
Institute  of  Gas  Technology,  have  worked 
on  caking  coals  of  the  sort  found  In  the 
Eastern  United  States. 

Last  month,  the  Federal  Energy  Research 
and  Development  Administration  signed  de- 
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sign  contracts  for  plants  in  Illinois  and  Ohio 
that  would  demonstate  the  first  two  con- 
cepts on  a  large  scale,  and  announced  nego- 
tiations for  a  similar  plant  to  scale  up  the 
Hygas  process. 


VETERANS  OP  A  LOST  WAR 


HON.  ROBERT  W.  EDGAR 

OP  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  EDGAR.  Mr.  Speaker,  in  today's 
Washington  Post,  Colman  McCarthy  has 
written  an  excellent  article  on  how  life 
is  going  for  veterans  of  Vietnam.  I  share 
this  editorial  with  the  hope  that  Mem- 
bers of  Congress  will  become  more  in- 
formed on  the  issue: 

Veterans  or  a  Lost  Wak 
At  hearings  last  Wednesday  before  the 
Senate  subcommittee  on  veterans  affairs, 
John  P.  Wilson,  a  psychologist  from  Cleve- 
land State  University,  offered  some  stagger- 
ing findings  on  how  life  is  going  for  a  group 
of  346  veterans  from  the  Cleveland  area.  Wil- 
son's study,  funded  by  the  Disabled  Ameri- 
can Veterans  Association,  sought  to  discover 
the  personal  Impact  of  the  war  among  a 
sampling  of  combat  and  non-combat  vet- 
erans who  were  white  and  black  and  from  all 
economic  groups. 

Wilson's  study,  called  the  "Forgotten  War- 
rior Research  Project  on  Vietnam  Veterans," 
supplies  some  new  information,  however  un- 
settling, to  those  In  the  old-line  veterans 
groups,  and  their  boosters  In  Congress,  who 
believe  that  Vietnam  was  no  different  from 
earlier  wars.  When  Wilson  sought  modest 
grant  money — $20,000— for  his  research  from 
the  American  Legion  and  the  Veterans  of 
Foreign  Wars,  he  had  no  success. 

He  told  Cleveland  Magazine :  "It  was  obvi- 
ous that  the  subject  wa.s  one  that  did  not 
appeal  to  the  Interest  of  these  groups.  I 
think  some  may  have  guessed  what  we  would 
come  up  with.  .  .  .  More  than  anything  else 
this  study  will  show  the  American  public 
what  happened  In  Vietnam.  They  have  no 
Idea  of  the  human  toll  it  took.  By  facing  the 
reality  of  what  the  war  did  to  the  men  who 
served  there  we  can  learn  about  society  It- 
self. My  suspicion,  at  this  time.  Is  that  we 
as  a  society  feel  ashamed,  embarrassed  and 
guilty  about  the  war.  Perhaps  tlie  Vietnam 
veteran  Is  the  scapegoat  who  peis  blamed 
for  our  collective  guilt.  All  we  want  to  do  Is 
forget,  and  In  the  process  we  Ignore  every- 
thing associated  with  the  conflict,  most  of 
all  the  men  who  fought  it." 

Reporting  that  the  typical  soldier  In  Viet- 
nam was  a  late  adolescent  or  young  adult 
still  In  "the  developmental  period  of  Iden- 
tity formation,"  Wilson  shows  how  that  for- 
mation has  been  progressing  since  the  war. 
Among  black  combat  veterans,  unemploy- 
ment Is  48  per  cent;  among  whites,  39  per 
cent.  Thirty  one  percent  of  black,  and  22 
per  cent  of  white,  combat  veterans  are  di- 
vorced. Forty  one  per  cent  of  both  groups 
have  alcohol  problems.  Forty  five  per  cent 
report  poor  family  relationships.  Fifty  nine 
per  cent  of  the  blacks,  and  67  per  cent  of 
the  whites,  have  trug  problems. 

With  these  excesses  of  turmoil  and  tragedy 
In  veterans'  postwar  lives,  the  answers  to 
some  of  the  "attitude"  questions  are  not  sur- 
prising. Whisn  asked,  "If  there  were  another 
Vietnam  tomorrow,  would  you  serve  In  the 
military?"  &5  per  cent  of  the  comtwit  vet- 
erans stated  "absolutely  not."  More  than  90 
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per  cent  do  not  trust  the  government.  Wilson 
reports  that  "most  of  the  men  currently  be- 
lieve that  the  war  waa  fought  for  economic 
purposes  and  that  they  were  exploited  by 
political  leaders."  If  the  men  have  bitter 
feelings  about  being  duped  by  those  who  sent 
them  Into  Vietnam,  they  also  suffer  from 
what  Wilson  calls  "negative  self-esteem." 
Thirty  seven  per  cent  of  the  black  combat 
veterans,  and  28  per  cent  of  the  whites,  have 
negative  attitudes  about  themselves. 

The  statistics  tell,  stUl  again,  that  the 
burdens  of  readjustment  have  fallen  more 
harshly  on  the  blaclc  veterans.  Wilson  con- 
cludes that  "for  the  lucky  veteran,  typically 
a  white  middle-class  person  with  some  college 
education  and  family  support  to  help  pay 
for  higher  education,  the  process  of  identity 
Integration  and  finding  a  niche  In  society 
was  not  as  difflcult  as  It  was  for  the  poor 
black  veteran  without  these  benefits  or  op- 
portunities. For  the  black  veteran,  life  since 
Vietnam  has  been  one  hassle  after  another. 
A  vicious  cycle  of  Catch  323  has  been  the 
rule." 

As  an  example  Wilson  cited  the  GI  Bill.  It 
Is,  he  said,  "Inadequate  to  subsist  on  and 
simultaneously  raise  a  family."  Wlthou  " 
tional  Job  training  or  education,  he  said,  the 
black  veteran  finds  only  menial  Jobs  avail- 
able—or none  at  all.  Without  education  and 
good  employment  they  are  refu<ted  commer- 
cial credit  to  purchase  houses.  In  turn,  "lack 
of  employment  and  a  decent  standard  of 
living  generate  psychological  stress  that  then 
spins  off  Into  interpersonal  conflict,  drug  use 
and  crime." 

Readjustment  from  the  Vietnam  War  thus 
leads  to  either  battles  against  society  or.  If 
those  can  be  contained,  personal  battles 
against  the  self.  Earlier  studies  on  readjust- 
ment problems  suggest  that  the  li..ier  effects 
of  war  are  prolonged  and  surface  randomly. 
Vietnam  veterans  constitute  9  per  cent  of 
the  Veterans  Administration  hospital  popu- 
lation, but  20  per  cent  of  the  suicides  In  those 
hospitals.  Another  survey  found  that  Viet- 
nam veterans  "have  a  higher  rate  of  single- 
car,  single-passenger  fatalities  than  any  other 
group  in  the  U.S." 

Despite  the  studies  and  statistics.  It  ap> 
pears  that  many  in  Congress  and  the  country 
dont  want  to  be  told  the  Vietnam  experience 
was  something  special,  because  that  obliges 
them  to  reflect  on  vshy  it  was  special.  And 
the  answer  to  that,  of  course,  la  not  Just  that 
It  was  the  nation's  longest,  most  expensive 
and  second-largest  war,  but  also  that,  after 
all  that  effort,  the  war  wan  lenomlnously  lost. 
With  the  exception  of  eight  Vietnam-era  vet- 
erans, ell  war  veterans  In  Congress  are  from 
World  War  II  or  the  Korean  War  Because 
their  pfrieollons  were  shaped  by  their  own 
rcadj;istment  periods — they  returned  as  he- 
roes to  a  grateful  nation  ready  to  reward 
them — many  members  see  little  need  for 
passing  legislation  to  provide  more  and 
broader  services  to  Vietnam  veterans  and  to 
be  large-minded  about  their  eligibility.  Rep. 
O.  V.  (Sonnv)  Montgomery  (D-Mlss.)  said, 
"I  do  not  see  the  difference  between  the  Viet- 
nam war,  the  Korean  war  or  World  War  II. 
They  are  all  wars.  The  persons  fighting  the 
wars  cannot  tell  any  difference."  Such  an  at- 
titude, grounded  either  In  Ignorance  or  cal- 
lousness, can  only  further  aUenatc  and  de- 
press the  Vietnam  veterans. 

But  It  can't  sUence  them.  Ralph  C.  Thomas 
III.  a  Vietnam  veteran  and  dlrect<»-  of  the 
discharge  review  division  of  the  Harvard  Law 
School  Committee  on  Military  Justice,  told 
the  House  Committee  on  Veterans  Affairs  yes- 
terday that  he  and  his  comrades  had  a  stark 
awareness  that  this  war  was  different. 

During  the  Vietnam  years,  Thomas  said, 
"the  war's  morality  and  even  legality  were 
quMtloned  daily  fand)  debated  on  the  floor 
of  Congress  as  well  as  editorialized  In  the 
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news  media.  .  .  .  Such  a  climate  couldn't  en- 
dure without  affecting  the  morale  of  the  serv- 
icemen both  within  and  without  the  coun- 
try of  Vietnam.  Wo  l>egan  questioning  our 
own  morals  and  principles  and  I  can  assure 
you  that  our  political  discussions  were  not 
less  heated  In  the  hills  of  Vietnam  than  yours 
were  In  the  halls  of  Congress.  I  observed  argu- 
ments concerning  the  validity  of  the  Vietnam 
war  that  brought  OI's  to  the  brink  of  flstl- 
cuffs  with  one  another.  Such  disagreements 
often  led  to  a  serviceman's  demise.  An  un- 
popular political  opinion  to  the  wrong  supe- 
rior officer  was  usually  the  beginning  of  the 
wheels'  being  set  In  motion  for  a  less  than 
honorable  discharge — regardless  of  the  Indi- 
vidual's competency  or  Job  performance.  It  is 
probably  safe  to  say  that  during  the  Vietnam 
era  more  bad  discharges  were  sparked  by 
political  coiutderations  than  during  any 
other  American  war." 

In  the  winter  1975  Issue  of  the  Journal  of 
Contemporary  Psychotherapy.  Victor  De- 
Fazio  wrote  that  "the  psychological  climate 
of  the  war.  the  public's  resoonse  to  [veter- 
ans' I  homecoming,  the  fact  that  most  entered 
the  armed  forces  during  late  adolescence, 
their  moral  doubt  and  the  survival  experi- 
ence eeem  to  account  for  the  Vietnam  |  vet- 
erans') unique  difficulties  and  attitudes." 
Still  to  be  explored  are  the  psychological 
problems  created  by  the  newest  obstacle  to 
healthy  and  quick  readjustment  politicians 
like  M.ontgomery  who  are  now  as  indifferent 
to  the  war's  messy  aftermath  as  once  they 
were  passionate  for  Its  escalation. 
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PROSPECT  JAYCEES  SHOOTERS 


HOIT.  RONALD  A.  SARASIN 

or  coHNxcnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  SARASIN.  Mr.  Speaker,  teamwork, 
accuracy,  and  cuality  are  the  charac- 
teristics most  often  ascribed  to  the  Pros- 
pect Jcycees  Shooter  Education  Team. 

Young  people.  a?ed  11-14,  have  Joined 
together,  under  the  guidance  of  Jaycees 
Bruce  Woundy  and  Tom  Howsen  to  de- 
velop the  skills  and  the  jjcrfection  so 
necessary  to  marksmanship  and  the  re- 
spect and  understanding  essential  to  the 
proper  use  of  weapons. 

Patience  and  perserverance  have  their 
rewara.s.  and  on  May  21,  the  Prospect 
Jayccc  Shooter  Education  Team  won  the 
State  championship  at  their  meet  In 
Shelton,  Conn.,  demonstrating  skills  su- 
perior to  those  of  the  14  other  teams 
against  whom  they  competed. 

As  a  result  of  their  outstanding  victory 
In  Shelton,  the  children  will  represent 
the  State  of  Connecticut  In  upcoming 
competition.  The  six  youngsters,  Mau- 
reen Macary.  Donald  Read,  John  Read, 
Mark  O'Anglo.  Prank  Baker  HI,  and 
Robert  Allen,  will  have  an  opportunity  to 
meet  with  teams  throughout  the  country 
at  the  U.S.  Jaycee  International  Daisy 
B-B  Oun  Meet  In  Sioux  Palls,  S.  Dak., 
on  July  8. 9.  and  10. 

I  wish  to  extend  my  sincere  congratu- 
lations to  Prospect  Jaycee  Shooter  Edu- 
cation Team  for  their  State  champion- 
ship and  wish  them  every  success  for  the 
International  competition. 


HON.  CHARLES  WILSON 

or  Tsxaa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  28,  1977 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  one  of  the  big  concerns  we  have 
these  days  Is  how  to  make  sure  that 
health  care  Is  available  to  people  in  areas 
where  there  are  no  doctors  and  people 
cannot  easily  get  to  the  medical  centers. 
Some  people  in  San  Jacinto  County,  Tex., 
have  come  up  with  a  pretty  ingenious 
solution  to  this  problem.  A  couple  of 
nurse  practitioners  have  combined  op- 
erating a  gas  station  with  an  emergency 
ambulance-health  care  service.  An  ar- 
ticle on  this  project  appeared  in  the 
June  issue  of  Family  Health  magazine. 
Mr.  Speaker.  I  include  this  article  In  the 

CONGRESSIONAI,  RECORD: 

NlTRSlNO     AN     AMBtTLANCE      (AlfD     A     CotmTT) 

(By  David  Lampe) 
If  you  ever  need  an  ambulance  anywhere 
In  San  Jacinto  County  In  eastern  Texas,  Just 
dial  the  Shell  service  station  In  Coldsprlng, 
the  county  seat.  There,  a  large  sign  lit  with 
flashing  lights  proclaims,  "Nurse's  Shell- 
Super  Care  for  'Sfou  and  'Vour  Car." 

Proprietor  Charlotte  O'Qulnn  Is  also  a  real- 
tor, a  Methodist  minister,  the  owner  of  a 
health  food  shop— and  a  registered  nurse. 
Day  or  night,  weekdays  or  weekends.  Nurse 
O'Qulnn  drives  the  only  ambulance  In  the 
county  (which  Includes  the  Sam  Houston 
National  Forest)  and  will  race  to  your  aid 
within  minutes.  By  the  time  you're  on  the 
stretcher,  a  very  efficient  deputy  sheriff  will 
have  screeched  up  alongside  to  lend  a  hand 
In  carefully  placing  you  In  the  ambulance. 
And  If  you  happen  to  live  In  one  of  the  wilder 
corners  of  the  "Big  Thicket,"  the  deputy 
wUl  ride  shotgun  k  la  John  Wayne  while 
Nurse  O'Qulnn  performs  her  medical  duties. 
To  all  appearances,  the  area's  9.000  souls — 
mostly  lumbermen,  dirt  farmers  and  small 
ranchers — are  tucked  away  In  some  forgotten 
comer  of  the  world.  Actually,  this  densely 
wooded  area,  the  poorest  per  capita  In  Texas, 
Is  only  76  miles  north  of  Houston,  but  dan- 
gerouslv  curving  country  roads  virtually  iso- 
late It  from  surrounding  communities  as  well 
as  from  the  nearest  hospital — In  Huntsvllle— 
20  miles  away. 

Like  many  small  towns.  Cold.^^prln^  had  no 
emergency  medical  service.  That  Is,  until 
four  years  a^o  when  two  determined  "angels 
of  mercv"  swoooed  into  town.  Their  presence 
and  skill  have  been  responsible  for  saving 
the  lives  of  at  least  a  dozen  cardiac  patients. 
It  all  be^an  In  J»73  when  Elizabeth  Fraley. 
a  regl<!tered  nurse  from  Houston.  Inherited  a 
run-down,  3e-acre  farm  fix  miles  from  Cold- 
spring,  and  Invited  Charlotte,  an  old  friend, 
to  live  with  her.  Since  the  small  farm  could 
not  possibly  support  them,  they  both  went 
to  work — Elizabeth  as  one  of  the  town's  two 
•chool  nurses  and  Charlotte  as  a  realtor,  try- 
ing to  sell  land  and  weekend  homes  around 
the  state  park's  newly  created,  62-mlle  long 
Lake  Llvln^tone. 

But  things  didn't  work  out  oulte  the  way 
they  had  expected:  Within  two  weeks  the 
other  school  nurse  left,  and  Charlotte  agreed 
to  take  on  that  Job  In  addition  to  her  broker- 
age resDonsibllltles.  On  her  own  Initiative, 
she  began  to  teach  first  aid  and  simple  emer- 
gency medical  care  to  high  school  students- 
vital  knowledge  In  an  area  as  remote  as  the 
Big  Thicket. 

"When  1  was  In  high  school,  she  taught  us 
how  to  take  people's  blood  pressure,"  recalls 
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one  deputy  sheriff.  "Well.  I  went  right  home 
and  took  my  mother's.  Tou  know.  It  was  too 
high — but  we  were  able  to  do  something 
about  It  In  time.  I  reakon  folks  around  here, 
we  owe  Ms.  O'Qulnn  a  lot." 

It  wasn't  long  before  the  two  nurses  real- 
ized Just  how  great  the  need  for  medical 
advice  and  care  wa.s.  Since  there  are  no 
physicians  In  the  hugt  county  (patients  who 
can,  travel  out  of  tlip  county  to  visit  doc- 
tors), the  women  decided  to  go  Into  "free- 
lance" nursing  practice.  By  providing  some 
of  the  services  that  physicians  do — such  as 
taking  blood  pressures,  giving  injections  and 
guiding  medical  regllmens — they  hoped  to 
close  the  enormo'us  gap  In  medical  care. 

"We  sent  out  letters  to  twenty-flve  doc- 
tors ■with  patients  in  pur  county,  offering  to 
do  their  follow-up  wcrk  as  nurses,"  Char- 
lotte recalls.  "Seventeh  doctors  agi-eed  to  our 
suggestion  so  we  rented  an  office  downtown." 

Initially,  the  townspeople  didn't  know 
what  to  make  of  the  two  whirlwinds.  "I  sup- 
pose we  made  some  enemies  at  first,"  says 
Charlotte,  "what  with  being  women  and 
outsiders.  But  I  was  siU'e  we'd  fit  in  when  the 
people  got  to  know  that  our  Intentions  were 
good." 

However,  Just  as  things  began  to  run 
smoothly,  the  two  nurses  were  confronted 
with  another  obstacle:  Coldsprlng  had  no 
ambulance  service.  The  problem  was  not 
unique  to  San  Jacinto  County — many  small 
towns,  unless  they  can  support  their  own 
ambulance  service,  have  to  rely  on  private 
ambulance  companies. 

But  Coldsprlng  was  too  poor  to  provide 
such  a  service — so  the  nurses  decided  to  start 
their  own.  Unfortunately,  you  can't  have  an 
ambulance  service  without  an  ambulance. 
After  a  long  search,  they  tracked  down  a 
Chevrolet  ambulance  that  had  been  stripped 
down  into  a  van.  Charlotte,  who  had  once 
studied  auto  repairs,  began  to  refashion  the 
van  back  Into  an  ambulance.  Then  the  two 
women  contacted  the  emergency  services  of- 
fice of  the  Texas  State  Health  Resources  De- 
partment for  a  list  of  the  state's  standards 
and  specifications  for  ambulances,  and  asked 
for  aid  In  setting  up  their  emergency  service. 
Much  to  their  surprise  they  learned  that  the 
state  would  only  provide  funds  for  the  am- 
bulance If  the  vehlcla  was  used  exclusively 
for  non-emergency  calls. 

Obviously,  an  ambiflance  prohibited  from 
being  used  In  an  emergency  was  useless  to 
the  citizens  of  Isolated  San  Jacinto  County. 
The  only  solution  was  to  outfit  their  own 
vehicle — and  with  the  financial  aid  of  a  few 
townspeople,  that's  exactly  what  they  did. 

But  to  their  amazement,  the  women 
learned  that  all  their  years  of  nursing  train- 
ing did  not  qualify  them  to  operate  their 
newly  initiated  service.  "Before  we  could  put 
an  ambulance  on  the  road  we  had  to  show 
that  we'd  each  taken  an  eight-hour  first-aid 
course!"  Charlotte  recalls.  No  matter  that 
for  19  years  Elizabeth  had  taught  college- 
level  nursing  and  worked  as  a  hospital  night 
nursing  supervisor  at  the  same  time.  Or  that 
for  12  years  Charlotte  had  been  a  surgery  and 
emergency  department  supervisor  In  a 
hospital. 

Nevertheless,  :  <'th  women  took  the  re- 
quired first-aid  course;  for  good  measure, 
Charlotte  also  found  the  138  hours  necessary 
to  take  a  state-supervUed  emergency  medical 
technician's  course. 

In  hopes  of  finally  luring  a  general  prac- 
titioner to  San  Jacinto  County,  the  two 
nurses  moved  "Nurses'  Practitioners  of  Cold- 
spring"  Into  a  larger  building  that  they 
eqtiipped— again  mainly  at  their  own  ex- 
pense— as  a  full-scale  clinic.  They  even  in- 
stalled a  dark  room  where  Charlotte,  who 
also  happens  to  be  a  trained  x-ray  tech- 
nician, would  be  able  to  develop  film. 
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For  four  months  last  year,  a  young  physi- 
cian from  India  worked  with  them  but,  heart 
set  on  becoming  a  specialist,  he  accepted  the 
first  city  hospital  residency  the  came  along. 
Unable  to  replace  him.  the  nurses  reluc- 
tantly had  to  close  the  clinic  doois. 

Although  they  still  had  their  ambulance, 
they  were  faced  once  again  with  the  prob- 
lem of  subsidizing  the  service.  "An  ambu- 
lance," Elizabeth  says,  "costs  $500  to  $600  a 
year  Just  to  Insure.  And,  It's  forever  need- 
ing expensive  things — like  new  tires." 

"No  private  ambulance  service  Is  profit- 
able," adds  Charlotte,  "unless  you  can  go  on 
a  large  scale.  Some  local  people  are  very  gen- 
erous, but  we  still  have  to  pay  for  a  lot  our- 
selves. If  we  could  get  contributions  from 
each  family  in  the  community  and  on  top  of 
that  charge  for  each  call,  we'd  be  In  good 
shape.  But  we  can't.  That's  why  I  decided  to 
lease  the  Shell  station  last  year." 

This  unique  solution  has  proved  fruitful 
In  more  ways  than  one.  In  addition  to  mak- 
ing enough  money  to  cover  operating  costs, 
the  station  provides  a  good  central  base  for 
the  ambulance,  one  where  repair  services  are 
always  available.  Tliese  days  It  also  houses  an 
emergency  medical  center,  set  up  In  a  cubicle 
at  the  back.  There,  Charlotte  takes  blood 
pressures  and  gives  Inoculations  and  medica- 
tions prescribed  by  the  phj-slcians  from  sur- 
rounding areas.  She  remains  "on  call"  at  all 
times  so  that  the  local  people  who  drop  In 
for  medical  advice — and  they  pass  through 
at  all  hours  of  the  day  and  night — can  have 
It.  But  Is  her  backroom  mini-practice  legal? 

"Diagnosing,  treating  and  charging  pa- 
tients constitutes  practicing  medicine,"  she 
explains.  "If  you  do  any  two  of  these  but  not 
the  third,  then  you're  not  officially  practicing 
medicine.  I'm  very  careful  about  this.  But 
It's  a  fact  that  no  one  around  here  ever  takes 
anyone  to  the  hospital  without  first  asking 
me  about  It." 

It's  also  a  fact  that  whenever  neighbors 
see  Charlotte  taking  out-of-town  visitors  on 
a  tour  of  Coldsprlng  they  make  some,  usu- 
ally feeble,  excuse  to  Introduce  themselves 
and  say  nice  things  about  "our  nurses." 

"People  here  are  knocking  themselves  out 
saying  they  can't  afford  to  lose  us,"  Char- 
lotte admits.  And  they  use  more  than  words 
to  get  their  message  across:  When  she  took 
over  the  Shell  station,  its  gasoline  sales  im- 
mediately tripled. 

Because  she  knows  that  wherever  In  Cold- 
spring  (or  for  that  matter  anywhere  else  in 
San  Jacinto  County)  she  happens  to  be  Im- 
mediately becomes  the  place  to  go  for  health 
care  advice,  she  has  recently  opened  a  health 
food  store  In  her  service  station.  Her  rea- 
sons? Partly  to  get — and  to  keep — her  neigh- 
bors Interested  In  sensible  nutrition,  and 
partly  because  some  of  the  natural  foods  she 
sells  are  also  simple  remedies  for  minor  ail- 
ments. "Mind  you,  I  don't  prescribe  medi- 
cines," says  Charlotte.  "I'm  not  allowed  to. 
But  I  am  allowed  to  give  advice.  And  I  know 
where  to  draw  tlie  line;  I  know  what  I  don't 
know. 

"It  seems  a  shame  to  nie  that  nurses  who 
are  capable — and  I  readily  admit  that  not 
all  nui-ses  are — of  doing  primary  care  In 
minor-type  things  are  not  allowed  to  do  It  In 
rural  settings  like  this  one.  These  people  are 
desperate." 

And,  of  course,  her  ambulance  service  con- 
tinues to  thrive.  But  now.  In  addition  to  her 
other  duties,  Charlotte  works  It  single-hand- 
edly. "Elizabeth  used  to  come  out  with  me 
en  the  ambulance  till  the  arthritis  In  her 
shoulders  and  neck  got  so  bad,"  Charlotte 
explains. 

"Most  of  our  calls  nowadays  are  filtered 
through  the  county  sheriff's  office,  and  usu- 
ally when  I  get  one  out  In  the  deep  of  the 
thicket,  he  sends  along  a  deputy.  In  the 
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lonelier  spots  you  never  know  Just  what 
you're  going  to  run  into.  Some  of  these 
places  can  be  pretty  wild,  and  most  of  the 
calls  I  get  are  at  night.  So  far  I've  been 
lucky;  I  haven't  had  any  trouble. 

"Back  when  we  first  got  the  ambulance, 
we'd  go  out  maybe  fifteen,  twenty  times  a 
week.  But  now  we  try  to  get  help  from  the 
town  of  Cleveland,  about  twenty-one  miles 
from  here.  And  we  only  answer  five  or  six 
calls  a  week  ourselves.  We  try  to  limit  our 
work  to  cardiac  patients,  serious  Illnesses 
and  traffic  accidents.  Sometimes  after  we've 
passed  a  call  on  to  the  Cleveland  ambulance 
I  still  go  out  to  help." 

Charlotte  Insists  that  when  she  reaches 
retirement  age  In  two  years  she's  going  to 
hand  the  Shell  station  over  to  her  mechanic 
and  take  things  easier.  But  imless  somebody 
else  turns  up  who's  better  qualified,  she'll 
most  likely  continue  to  provide  her  com- 
munity with  Its  unique  emergency  medical 
service.  It's  hard  to  Imagine  Nurse  O'Qulnn 
turning  In  her  siren. 


RICHARD  N.  GARDNER,  U.S.  AMBAS- 
SADOR TO  ITALY.  SPEAKS  ON 
"HUMAN  RIGHTS  AND  FOREIGN 
POLICY" 


HON.  JOHN  BRADEMAS 

OP   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
May  17.  1977,  Richard  N.  Gardner,  the 
distinguished  U.S.  Ambassador  to  Italy, 
addressed  the  American  Chamber  of 
Commerce  in  Italy  on  "Human  Rights 
and  Foreign  Policy."  I  include  his  com- 
ments, a  detailed  examination  of  our 
commitment  to  Individual  liberties  in  an 
interdependent  world,  to  be  inserted  into 
the  Record: 
Address  of  Ambassador  Richard  N.  Gardner 

HtTMAN  rights  and  FOREIGN  POLICT 

I  am  honored  to  be  here  tonight  because 
the  American  Chamber  of  Commerce  in 
Italy  plays  a  vital  role  In  relations  between 
Italy  and  the  United  States. 

You  are  the  second  largest  American 
Chamber  In  Europe,  with  a  membership  of 
2,300.  You  are  a  truly  blnatlonal  organiza- 
tion, with  the  majority  of  your  total  mem- 
bership consisting  of  Italian  companies  that 
have  commercial  relations  with  the  United 
States,  and  with  more  than  90  percent  of 
the  750  operating  American  subsidiaries  In 
Italy  playing  an  active  part. 

I  have  seen  your  remarkable  Annual  Di- 
rectory, which  you  publish  at  great  expense 
and  effort — and  which  Is  undoubtedly  the 
best  compendium  of  American  business  rep- 
resentation In  Italy.  It  Is  a  source  of  great 
satisfaction  to  me  that  our  Embassy  and  our 
Consulates  contribute  to  that  effort.  It  is  a 
good  example  of  the  kind  of  cooperation 
which,  you  may  be  assured,  I  intend  to  fos- 
ter during  my  service  here. 

There  are  a  host  of  activities  of  this  Cham- 
ber that  exemplify  the  sense  of  civic  re- 
sponsibility that  characterizes  the  work  of 
this  organization: 

Your  summer  work  program  for  students  of 
Italian  schools  and  universities; 

The  seminars  you  organize  on  subjects  of 
tropical  and  Immediate  Interest  to  your 
membership  and  the  community  at  large; 
and 

The  special  activities  you  undertake  to 
reinforce  the  Image  and  the  reality  of  Amer- 
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lean  business  as  a  responsible  citizen  In  our 
boet  country,  Italy. 

What  these  and  other  activities  demon- 
strate 18  that  this  Chamber  Is  a  dynamic 
organization  making  a  valuable  contribution 
to  Italian-American  relations.  I  am  deeply 
grateful  for  your  work  and  I  thank  you  for 
giving  me  the  privilege  of  spending  thla 
evening  with  you. 

More  than  three  and  a  half  centuries  ago 
the  Dean  of  St.  Paul's  Cathedral  In  London, 
the  poet  John  Donne,  writing  In  that  elegant 
Elizabethan  prose  familiar  to  us  all.  ob- 
served: 

"No  man  Is  an  Island,  entire  of  Itself  .  .  . 
any  man's  death  diminishes  me,  because  I 
am  Involved  In  mankind;  and  therefore 
never  send  to  know  for  whom  the  bell  tolls; 
It  tolls  for  thee." 

Many  centuries  earlier  Marcus  Aurellus 
expressed  very  almllar  tho\igbts  when  be  ob- 
served: 

"Tte  reason.  In  re^>ect  of  which  we  are 
rational  beings.  Is  common:  If  this  la  so, 
common  also  Is  the  reason  which  commands 
us  what  to  do,  and  what  not  to  do;  If  this 
Is  so,  there  Is  a  common  law  also;  If  this  Is 
so,  we  are  fellow -citizens;  If  this  Is  so,  we 
are  members  of  some  political  community; 
If  this  is  so,  the  world  Is  In  a  manner  a  state 
. .  .  My  nature  Is  rational  and  social;  and  my 
city  and  country,  so  far  as  I  am  Antonlus,  Is 
Rome;  but  so  far  as  I  am  a  man.  It  is  the 
world." 

It  Is  this  sense  of  shared  destiny,  this  sense 
that,  irrespective  of  national  botmdarles,  re- 
gardless of  Ideological  differences,  despite 
differences  of  religion  and  race  and  culture, 
humankind  Is  an  interdependent  whole,  that 
underlies  the  Initiatives  of  the  Carter  Ad- 
ministration toward  actively  encouraging  a 
global  respect  for  the  rights  of  the 
indlYldual. 

a  amniM  to  raiNciPUca 

The  American  republic  was  founded  200 
years  ago  on  the  principle  that  self-govern- 
ment and  Individual  liberty  are  the  Inalien- 
able rights  of  "all  men"  everywhere.  The 
present  mood  of  the  American  people  reflects 
a  return  to  those  first  principles,  to  the 
fundamental  concepts  of  personal  freedom 
and  moral  res-:>on8lbillty  that  were  the  basis 
upon  which  the  American  republic  was 
constructed. 

I  think  Jimmy  Carter  was  elected  Presi- 
dent largely  because  the  American  people 
saw  In  him  the  perscniScatlon  of  that  desire 
to  return  to  those  fundamentals.  It  was  a 
recognition  that  our  strength,  stability  and 
vitality  as  a  nation  grow  out  of  those  very 
philosophic  roots  of  our  political  system. 

At  the  same  time.  In  our  International  re- 
lations, we  recognize  more  clearly  than  be- 
fore that  the  enduring  Influence  of  the 
United  States  depends  to  a  very  large  degree 
upon  the  extent  to  which  the  common  peo- 
ple of  the  world  see  us  as  a  force  for  good. 
As  the  President  said  in  his  Inaugural 
Address : 

"We  will  not  behave  In  foreign  places  so 
as  to  violate  our  niles  and  standards  here  at 
home,  for  we  know  that  this  trust  which 
our  nation  earns  is  essential  to  ovur  strength." 

And  he  added: 

"Because  we  are  free,  we  can  never  be  In- 
different to  the  fate  of  freedom  elsewhere. 
0.ir  moral  sense  dictates  a  clear-cut  pref- 
erence for  those  societies  which  share  with 
us  an  abiding  respect  for  Individual  human 
rights." 

A  firm  commitment  to  the  promotion  of 
human  rights  is  not  a  novel  element  In  Amer- 
l(an  foreign  policy.  It  has  emerged,  not  co- 
Incidentally,  at  some  of  the  more  luminously 
creative  periods  of  our  history.  We  see  It  in 
the  writings  of  Thomas  Jefferson  and  Abra- 
ham Lincoln.  We  see  it  In  President  Woodrow 
Wilson,  who  In  1917  referred  to  our  commit- 
ment to: 
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"The  things  we  have  always  carried  nearest 
our  hearts — democracy,  the  right  of  those 
who  submit  to  authority  to  have  a  voice  in 
their  own  governments,  the  rights  and  lib- 
erties of  small  nations,  a  universal  dominion 
of  right  by  such  a  concert  of  free  peoples 
as  shall  bring  peace  and  safety  and  make 
the  world  Itself  at  last  free." 

We  see  It  In  President  F*ranklln  Roosevelt, 
who  told  the  American  Congress  In  1941: 

'Tn  the  future  days,  which  we  seek  to  make 
secure,  we  look  forward  to  a  world  founded 
upon  four  essential  human  freedoms  .  .  . 
n«edom  of  speech  and  expression  .  .  .  free- 
dom of  every  person  to  worship  In  bis  own 
way  .  .  .  freedom  from  want  .  .  .  freedom 
from  fear." 

We  see  It  In  President  Harry  Truman, 
whose  special  message  to  the  Congress  In 
March  1947  noted: 

"The  free  peoples  of  the  world  look  to  us 
for  support  In  maintaining  their  freedoms. 
If  we  falter  in  our  leadership,  we  may  en- 
danger the  peace  of  the  world-^nd  we  shall 
surely  endanger  the  welfare  of  this  nation." 

We  see  It  In  President  Dwlght  D.  Elsen- 
hower, who  said  in  195S: 

"We  shall  always  hold  that  there  can  be 
no  true  peace  which  Involves  acceptance  of 
a  status  quo  in  which  we  find  Injustice  to 
many  nations,  repressions  of  human  beings 
on  a  gigantic  scale,  and  with  constructive 
effort  paralyzed  in  many  areas  by  fear  .  .  ." 

And  we  see  it  In  President  John  F.  Ken- 
nedy, who  asked  at  American  University  In 
19fi3: 

"Is  not  peace.  In  the  last  analysis,  basically 
a  matter  of  human  rights? 

So  President  Carter's  emphasis  on  human 
rights  la  in  the  mainstream  of  traditional 
American  thought. 

.^  nrTERNATXONAI,  KELATION8 

We  have  been  told  by  some  leaders  that  an 
emphasis  on  human  rights  In  our  interna- 
tional relations  reoresents  an  unacceptable 
and  illegal  Interference  In  the  Internal  affairs 
of  other  countries.  It  may  well  be  unaccept- 
able and  uncomfortable  to  leaders  who  do  not 
rule  with  the  consent  of  the  governed — whose 
survival  depends  upon  the  subordination  of 
individual  political  and  economic  rights  to 
the  Interests  of  the  state.  But  it  is  hardly 
Illegal  or  Interference  In  Internal  aff  lirs. 

The  Charter  of  the  United  Nations  is  an 
international  agreement  freely  entered  Into 
by  all  its  signatories.  In  articles  65  and  66,  the 
members  of  the  UN  pledge  themselves  to  take 
Joint  and  separate  action  In  cooperation  with 
the  organisation  to  promote  "universal  re- 
spect for,  and  observance  of.  human  rights 
and  fundamental  freedoms  for  all  without 
distinction  as  to  race,  sex,  language  or 
religion." 

The  United  Nations  Charter  Is  only  one 
of  many  international  agreements  entered 
Into  by  the  governments  of  the  International 
community  to  respect  the  rights  of  their  own 
citizens — to  respect  politlcil  rights,  such  as 
freedom  of  speech,  press,  ."..sembly,  and 
religion,  freedom  from  arbitrary  arrest  and 
detention,  freedom  to  leave  one's  country, 
and  also  to  promote  economic  rights,  such  as 
full  and  productive  employment,  and  access 
to  food,  education,  health  care,  and  other 
basic  human  needs. 

Hiving  freely  made  these  International 
commitments,  no  nation  can  say  that  human 
rights  questions  are  solely  matters  of 
domestic  concern.  All  nations  share  the  duty 
to  speak  out  when  human  rights  are  violated 
in  other  countries — whatever  their  political 
orientation. 

And  then  there  are  the  so-called  Helsinki 
Accords. 

On  August  1,  1975  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe,  the  CSCE,  was  signed  In  Helsinki. 
That  document  contains  provLsioiis  calling 
for  respect  for  human  rights  and  fundamen- 
tal freedoms,  including  freedom  of  thought. 
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expression,  religion  or  belief.  In  the  long 
CSCE  negotiations  the  West  was  successful 
In  Incorporating  in  the  Final  Act  a  detailed 
statement  on  human  rights,  which  reaf- 
firmed that  human  rights  are  a  legitimate 
element  In  relations  tietween  states,  and  a 
proper  subject  for  discussion  among  them. 
It  la  Important  to  note  that  any  claims  by 
a  CSCE  signatory  that  the  human  rights 
principles  are  less  Important  than  the  other 
principles  is  contrary  to  the  Intent  of  the 
document.  All  principles,  it  was  agreed,  are 
equally  Important. 

Although  the  Final  Act  at  Helsinki  Is  a 
political  statement  of  intent  and  not  a  treaty 
or  legally  binding  document.  It  does  carry 
considerable  moral  and  political  weight.  It 
was  signed  at  the  highest  level  of  the  par- 
ticipating governments. 

The  Pinal  Act  provides  for  a  follow-up 
meeting,  which  in  fact  will  be  held  in  Bel- 
grade this  fall.  The  purpose  of  the  Belgrade 
meeting  is  to: 

Review  the  Implementation  of  the  provi- 
sions of  the  Final  Act; 

Consider  the  possibility  of  new  CSCE-re- 
lated  proposals;  and 

Decide  on  further  follow-up  arrangements 
beyond  Belgrade. 

We  will  be  going  to  Belgrade  In  the  same 
spirit  that  took  us  to  Helslnkl^-cooperatlon, 
not  confrontation.  For  we  look  upon  the 
CSCE  as  part  of  the  process  of  detente.  At 
Belgrade  all  subjects  will  be  treated  equally. 

We  will  naturally  be  especially  Interested 
In  human  rights,  and  the  progress  made  thus 
far  in  Implementing  the  Helsinki  commit- 
ments on  free  movement  of  people  and  ideas. 

We  believe  that  an  Important  part  of  the 
process  of  reducing  tensions  in  East-West 
relations  Is  the  effect  it  has  on  people,  their 
ability  to  travel  freely,  to  bo  reunited  with 
members  of  their  family,  to  marry  whom 
they  please,  to  travel  for  professional  rea- 
sons, to  read  the  books  and  newspapers  they 
choose,  to  watch  the  films  and  television  pro- 
grams they  want. 

AMERICAM    POUCT 

Genuine,  constructive,  enduring  detente 
Is  not  possible  while  governments  try  to 
keep  entire  populations  isolated  in  ideologi- 
cal ghettos.  The  fears  and  suspicions — and 
Indeed,  the  Ignorance — that  prevent  a  real 
relaxation  of  tensions  between  East  and 
West  must  be  reduced  by  encouraging  a  frank 
and  open  Intercourse  among  peoples  and 
ideas. 

Let  me  emphasize  further  that: 

President  Carter  has  called  for  a  review  of 
American  policies  and  practices,  to  Insure 
that  we  are  fully  complying  with  the  inter- 
national standards  we  apply  to  others.  He 
has  eliminated  the  last  remaining  restric- 
tions on  American  travel  abroad,  and  be  is 
moving  to  liberalize  travel  by  people  of  other 
countries  to  the  United  States.  We  Ameri- 
cans do  not  complain  when  other  peoples  of 
the  world  criticize  us  for  our  shortcomings. 
We  admit  them,  we  publish  them,  we  make 
movies  about  them.  And  we  try  to  correct 
them. 

We  are  applying  a  rule  of  reason  In  our 
human  rights  strategy,  a  flexible  approach 
with  specific  means  adapted  to  the  special 
circumstances  of  each  case.  As  pragmatic 
Idealists,  we  are  analyzing  the  human  rights 
Impact  of  alternative  VS.  actions,  such  as 
the  granting  or  withholding  of  economic  or 
military  aid,  and  attempting  to  employ  meas- 
ures that  will  promote,  not  binder,  the 
achievement  of  human  rights  for  the  mass 
of  the  people. 

We  are  emphasizing  economic  rights  as 
well  as  political  rights.  Under  President 
Carter,  our  aid  programs  will  focus  on 
m^tmg  the  basic  human  needs  of  the  poor- 
est people  for  food  and  nutrition,  health  and 
family  planning  services,  education  and 
skills,  and  productive  Jobs.  It  is  rightly  said 
that  man  does  not  live  by  bread  alone,  but 
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it  Is  also  true  that  freedom  of  speech  is  of 
little  help  to  a  starving  man. 

We  are  convinced  that  our  new  emphasis 
on  human  rights  will  not  Interfere  with 
strategic  arms  control  negotiations,  because 
In  these  and  other  iu*gent  matters  there  Is 
an  over-rldlng  self-interest  In  reaching 
agreement. 

We  win  give  particular  emphasis  to  multi- 
lateral Implementation  of  human  rights 
standards.  In  this  connection,  we  wish  to 
strengthen  the  human  rights  work  of  the 
United  Nations. 

Let  me  conclude  With  a  few  words  on  this 
final  point.  Mere  international  declarations 
on  human  rights  are  not  enough.  The  time 
has  come  to  strengthen  international  im- 
plementation. 

EIGHTS  Am)   REMEDIES 

No  right  is  effective  without  a  remedy. 
That  is  why  each  country  must  examine  not 
only  the  formal  norms  on  human  rights  con- 
tained in  its  constitution,  but  also  the  prac- 
tical procedures  needed  to  make  those  norms 
meaningful  to  the  average  citizen — proce- 
dural remedies  to  assure  freedom  from  arbi- 
trary arrest  and  detention,  the  right  to  a 
speedy  and  public  trial,  the  right  to  confront 
and  cross-examine  bis  accusers,  the  right  to 
loyal  and  effective  counsel,  the  right  to  an 
Independent  Judiciary,  and  so  on. 

At  the  International  level,  procedures  to 
implement  human  rights  standards  are  also 
inadequate.  It  would  be  Utopian  to  ask  for 
a  world  Judiciary  and  a  world  i>olice  force 
to  enforce  human  rights,  but  some  practical 
measures  can  be  taken  to  review  the  per- 
formance by  governments  of  their  Interna- 
tional commitments  and  to  expose  to  the 
conscience  of  the  world  persistent  patterns 
of  gross  violations  of  Internationally  ac- 
cepted human  rights. 

There  are  two  specific  measures  that 
should  now  be  taken  to  this  end : 

First,  the  General  A««embly  should  create 
a  new  office  of  United  Nations  High  Com- 
missioner for  Human  Fights,  as  v:%s  proposed 
by  the  Go.emment  of  Costa  Rica  twelve 
years  ago.  The  Hl^  Commissioner  could 
make  an  annual  reoort  on  the  performance 
by  UN  members  of  their  human  rights  ob- 
ligations and  bring  emergency  human  rights 
situations  to  the  attention  of  the  Human 
Rights  Commission.  He  could  also  conduct 
special  studies  and  Investigations  on  behalf 
of  the  Commission. 

Second,  the  Human  Rights  Commission 
should  meet  more  often.  Indeed,  our  aim 
should  be  to  have  It  continuously  available 
to  discuss  human  rights  problems,  whenever 
the  need  arises.  Just  as  the  Security  Council 
is  continuously  available  to  discuss  threats 
to  International  peace  and  security. 

One  possibility  to  be  considered  Is  a  Char- 
ter amendment  to  transform  the  Tmsteeshlp 
Council,  which  has  little  left  to  do.  Into  a 
Human  Rights  Council.  This  would  raise 
human  rights  to  new  authority  and  visibility 
in  the  United  Nations  and  in  the  interna- 
tional political  process. 

The  aim  of  such  new  procedures  would  be 
to  assure  more  systematic  and  objective  ex- 
amination of  the  state  of  human  rights  In 
the  world  than  Is  now  the  case.  We  must 
never  accept  a  double  standard.  In  which  the 
international  community  denounces  human 
rights  violations  by  so-called  right-wing  re- 
gimes while  remaining  silent  on  violations 
by  so-called  left-wing  governments.  And  In 
the  preoccupation  with  how  white  men 
treat  black  men,  the  world  must  not  lose 
sight  of  how  white  men  treat  white  men, 
or  how  black  men  treat  black  men,  or  how 
black  men  treat  white  minorities  In  their 
midst. 

In  short,  we  need  to  focus  sharp  beams  of 
International  light  Into  all  the  world's  cor- 
ners of  reaction. 

ITie  real  test  of  commitment  to  human 
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rights  by  a  nation  or  an  individual,  I  sug- 
gest to  you  tonight,  is  not  how  strongly  that 
nation  or  individual  attacks  the  human 
rights  transgressions  of  Its  adversaries,  but 
how  strongly  that  nation  or  individual  seeks 
to  correct  the  human  rights  transgressions 
of  Itself  and  its  friends.  A  self-serving  Invo- 
cation of  hiunan  rights  is  not  a  genuine  con- 
cern at  all. 

Those  who  claim  to  be  concerned  with 
human  rights  can  demonstrate  the  genuine- 
ness of  their  concern  by  supporting  effective 
International  measures  of  human  rights  im- 
plementation. A  nation  that  consistently 
frustrates  objective  International  study  and 
fact-finding  on  the  condition  of  human 
rights  within  its  own  borders  or  in  friendly 
countries  should  forfeit  any  claim  to  be 
taken  seriously  as  a  champion  of  human 
betterment. 

Peace  and  security,  economic  and  social 
development,  and  human  rights  are  three 
Interrelated  and  essential  elements  In  the 
triangle  of  world  order.  In  the  absence  of 
any  one  of  these,  the  triangle  Is  incomplete. 
The  cause  of  human  rights,  as  I  suggested 
earlier.  Is  the  world's  only  great  revolution- 
ary cause.  As  the  American  Journalist  Walter 
Llppmann  once  put  It: 

"The  deepest  issue  of  our  time  Is  whether 
the  civilized  people  can  maintain  and  devel- 
op a  free  society  or  whether  they  are  to  fall 
back  Into  the  ancient  order  of  things,  when 
the  whole  of  men's  existence,  their  con- 
sciences, their  science,  their  arts,  their  labor, 
and  their  Integrity  as  individuals  were  at 
the  disposal  of  the  state." 

This  is  the  central  question  that  faces  all 
of  us,  as  nations  and  Individuals,  as  we  begin 
the  climatic  last  quarter  of  the  twentieth 
century. 


THE  POSTAL  SERVICE  DOES 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday,  June  28,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
always  open  season  on  the  Postal  Service. 
It  is  attacked  even  when  able  to  provide 
expedient  delivery  of  the  mail.  The  serv- 
ices it  renders  most  often  are  taken  for 
granted  while  deficiencies  are  repeatly 
emphasized. 

Therefore,  I  was  pleased  to  read  a  very 
positive  column  in  the  Washington  Post 
of  June  25th,  by  Tom  Braden.  the  Los 
Angeles  Times  syndicated  columnist, 
which  I  insert  into  the  Record  for  the  at- 
tention of  the  Members. 

I  ask  the  Members  to  keep  in  mind 
that  our  Postal  Service  is  a  huge  opera- 
tion, facing  many  logistical  complexities, 
and  that  there  are  no  simple  solutions  to 
the  problems  which  beset  the  Postal 
Service. 

The  article  follows : 
I  Prom  the  Washington  Post,  June  25,  1977) 
The  Post  Office  Does  Deliver 
(By  Tom  Braden) 

Chatting  amiably  the  other  day  with  a 
stranger  who  happened  to  be  standing  ne.xt 
to  me,  I  made  one  of  those  disparaging  re- 
marks about  the  postal  system  to  which  so 
many  of  us  are  Inclined.  "Of  course,"  I  said, 
"you  can't  trust  the  malls." 

"Yes  you  can."  the  stranger  retorted.  "Last 
year,  95  to  96  percent  of  all  first-class  letters 
were  delivered  on  time,  and  the  ratio  of  mU- 
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sent  first-class  mall  was  down  to  2.5  per 
cent." 

It  turned  out  that  I  had  fallen  into  con- 
versation with  the  public  affairs  assistant  to 
the  Postmaster  General,  a  handsome  young 
black-haired  man  named  Roy  Harris,  whose 
Job  is  to  do  combat  with  the  "American 
myth."  as  he  sees  it,  that  the  Postal  Service 
Is  Inefficient.  Harris  suggested  that  we  have 
lunch  so  that  he  could  further  disabuse  me 
of  error. 

I  learned  some  Interesting  Information.  At 
13  cents,  the  United  States  provides  the 
cheapest  first-class  mail  rate  of  any  nation  in 
the  world  except  Canada,  where  a  letter  costs 
12  cents.  In  Belgium  a  letter  costs  21  cents; 
in  France,  20;  In  Sweden,  24.  Yet  the  postal 
deficit  In  the  United  States  is  less  than  In  any 
other  country  In  the  world — 25  per  cent  of 
total  revenue  compared  with,  say,  96  per  cent 
In  Canada. 

I  asked  Harris  how  he  accounted  for  this, 
and  he  produced  a  table  of  figures  showing 
that  the  U.S.  Postal  Service  handles  132,115 
pieces  of  mail  per  employee,  the  highest  rate 
In  the  world.  Japan,  with  105,417  per  em- 
ployee, Is  second  and  Switzerland  third. 

Never  in  its  history  has  the  U.S.  Post  Offlfe 
paid  for  itself,  and  Harris  speculated  as  to 
whether  the  founding  fathers  anticipated 
that  It  would.  "Congress  has  provided  that 
we  give  free  mail  service  to  the  blind;  It  has 
provided  a  cheap  second-class  rate  for  maga- 
zines and  newspapers  in  order  to  disseminate 
information;  and  a  special  nonprofit  rate  for 
religious  and  cultural  organizations. 

"We  could  save  half  a  billion  a  year  If  we 
cut  out  Saturday  delivery  and  another  half 
a  billion  if  we  closed  half  of  the  25,000  rural 
or  Isolated  post  offices.  We  could  do  that  and 
still  provide  customers  with  comparable  or 
better  service. 

"Even  so,  our  current  deficit  (nearly  a  bil- 
lion last  year)  can  be  traced  largely  to  tlie 
Inflation/recession  that  the  country  is  going 
through.  In  1973,  the  post  office  nearly  broke 
even." 

Harris  conceded  that  the  bllllon-dollar  less 
last  year  (as  well  as  the  $12  million  loss  l:j 
1973)  was  on  top  of  the  annual  congressional 
subsidy  of  nearly  $1  billion.  "But  remember 
that  the  purpose  of  the  pest  office  Is  not  to 
make  money  but  to  perform  services,  and 
we  are  doing  that  more  efficiently  than  ever 
before. 

"When  you  consider  that  the  number  of 
delivery  points  [houses  and  offices  I  increases 
at  4  percent  a  year,  it  is  remarkable  that  tlie 
post  office  has  been  able  to  decrease  the 
number  of  its  employees  from  712,003  in  1974 
to  651,000  today."  (Not  counting  the  Arm.v. 
the  post  office  is  the  second  largest  employer 
In  the  United  States,  ranking  Just  behind 
the  American  Telephone  and  Telegraph  Co.  i 
As  the  public  affairs  officer  for  the  second 
largest  employer  in  the  country,  Harris  closed 
our  luncheon  with  a  peroration:  "Our  stand- 
ard is  overnight  delivery  within  150  miles; 
second-day  delivery  within  COO  miles,  and 
third-day  delivery  across  tlie  country,  and 
we're  meeting  that  standard  about  95  per- 
cent of  the  time.  It's  the  best  service  Ameri- 
cans have  received  in  the  200-year  history  of 
their  postal  system." 


EUROPE  AND  THE  PLUTONIUM  AGE: 
PART  ONE 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  H6USE  OP  REPRESENTATIVES 

Tuesday,  June  28,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  you  know,  I  have  expressed 
strong  concerns  about  the  nuclear  pro- 
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llferatlon  risks  of  certain  civilian  reac- 
tors and  related  facilities,  and  have 
joined  with  President  Carter  In  attempt- 
ing to  deal  appropriately  with  these  risks. 
The  persistent  claims  of  those  who  are 
committed  to  existing  reactor  designs 
and  fuel  cycles  is  that  it  is  too  late  to 
change  because  Europe  is  already  com- 
mitted to  the  current  techology.  This 
statement  is  only  part  true,  and  the  per- 
ceived commitment  to  a  Plutonium 
breeder  economy  may  only  be  temporary 
In  any  case. 

A  recent  three  part  series  in  the  Los 
Angeles  Times  threw  new  light  on  this 
subject  as  it  described  the  steps  that 
have  been  taken  in  Europe  toward  the 
Plutonium  breeder  reactor,  and  the  steps 
that  have  and  have  not  been  taken  to 
safeguard  this  fuel  cycle  and  deal  with 
these  nuclear  wastes.  In  reading  this 
series,  which  I  will  place  In  the  Conokes- 
sioKAL  Record  this  week,  I  was  struck 
bv  how  manv  que«tions  the  Eurouean 
proponents  of  breeder  reactors  have  not 
an.swered. 

For  example.  David  Owen,  the  new 
BritL-ih  Porelem  Secretary,  stated  that  the 
proliferation  Lssue  has  been  avoided  In 
Western  Eurone.  while  "ooHtlrlans  have 
allowed  the  ureencv  and  dangers  to  be 
swamned  bv  commercial  Interests  and 
bureaucratic  lndiff*»renre."  Th«»  rronrter 
who  wrote  this  series  on  President  Car- 
ters pollcv  commented. 

There  are  signs  that  resulMng  pressure 
from  a  newly  sensitized  public,  combined 
with  economic  con.s train ts  on  the  growth 
of  energy  demand,  may  yet  curtail  Europe's 
headstrong  effort  to  commercialize  the 
breeder. 

Mr.  Speaker.  I  Include  the  first  of  three 
articles,  in  the  Congressional  Record  at 
this  point: 

I  Prom  the  Los  Angeles  Times,  June  15.  1977] 
(First  of  a  series) 

DESPrtE  Risks,  Eotope  Opts  tor  Plutonium 

Ace 

(By  Robert  Gillette) 

DouNREAY.  Scotland. — From  neolithic  man 
to  Plutonium  man.  the  brown,  heather-clad 
bills  of  Scotland's  north  coast  have  seen  a 
panoply  of  human  technological  advance 
that  spans  nearly  Ave  thousand  years. 

The  first  arrivals  were  Stone  Age  farmers 
who  btillt  chambered  tombs  on  the  wind- 
swept headlands  overlooking  the  North  At- 
lantic. People  of  the  Bronze  Age  followed  a 
thousand  years  later.  In  the  first  century 
BC.  their  Iron  Age  successors,  refugees  from 
the  northward  march  of  Roman  legions,  for- 
tified the  rocky  promontories  and  topped 
the  hili.s  With  stone  towers  called  brochs. 

Plcts,  Angles.  Saxons  and  Vikings  came 
later. 

Now  modern  Britain  has  chosen  a  rocky 
embayment  a  hundred  yards  from  the  At- 
lantic shoreline  here  as  the  place  to  make  its 
bid  for  entry  Into  the  pluionlum  age. 

At  the  Dounreay  Experimental  Reactor  Es- 
tablishment— a  site  chosen  not  for  Its  his- 
toric symbolism  but  for  Its  isolation  from 
heavily  populated  areas— the  United  King- 
dom Atomic  Energy  Authority  runs  a  250- 
me^awatt  power  station  that  In  some  re- 
spects is  the  world's  most  advanced  operat- 
ing prototype  of  the  plutonium  breeder. 

Britain's  successful  two-year  operation  of 
the  prototjrpe  fast  reactor  suggests  that  an 
era  of  global  commerce  In  plutonlimi.  a  ra- 
dioactive metal  usable  as  reactor  fuel  or  in 
atomic  weapons,  is  nearlng  reality— prema- 
turely, arms  control  experts  contend;  and 
not  quickly  enough,  the  nuclear  industry 
says. 
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The  Dounreay  reactor,  along  with  similar 
prototypes  operating  or  under  construction 
In  four  other  countries,  marks  an  Important 
new  divergence  in  official  attitudes  toward 
nuclear  power  development  between  the 
United  States  and  most  of  the  rest  of  the 
Industrialized  world. 

While  Europe  and  Japan  are  working  brisk- 
ly to  develop  plutonium  breeders  for  their 
own  use  and  perhaps  for  export,  the  Carter 
Administration,  motivated  by  fears  that  In- 
creasingly routine  commerce  in  plutonium 
fuel  might  hasten  the  spread  of  atomic  wea- 
pons and  increase  the  likelihood  of  nuclear 
war.  has  reined  In  the  American  effort  and 
ordered  cancellation  of  a  $2.1  billion  proto- 
type breeder  on  the  ClUich  River  In  Ten- 
nessee. 

Long  envisioned  as  the  ultimate  In  fission 
technology,  breeders  differ  from  other  re- 
actors by  their  abUlty  to  make  more  fission- 
able fuel  than  they  burn. 

The  Clinch  River  breeder  was  to  have  been 
the  American  version  of  reactors  already  run- 
ning in  Britain.  France.  Japan  and  the  Soviet 
Union.  West  Germany  Is  building  a  300- 
megawatt  prototype  breeder,  with  coopera- 
tion from  Belgium  and  the  Netherlands.  And 
France  has  started  construction  of  the 
world's  first  commercial -scale.  1.200-mega- 
watt  breeder,  with  completion  scheduled  In 
1981. 

Not  surprisingly.  President  Carter's  im- 
plicit suggestion  last  April  that  Europe  and 
Japan  follow  the  American  example  has  met 
with  official  reactions  ranging  from  silence  to 
prickly  rejection. 

Although  thU  Initial  hostility  has  abated, 
three  weeks  of  conversations  with  European 
energy  officials  met  a  consistent  refrain: 
Europe,  these  officials  say,  has  achieved  a  rare 
technological  lead  over  the  American  Uidus- 
trial  Juggernaut  and  Is  not  about  to  sur- 
render it. 

Some  officials,  although  apparently  few  In 
the  highest  policy  echelons  of  Britain,  France, 
and  West  Germany,  suspect  that  commercial 
motivations  underlie  the  Carter  Administra- 
tion's pleas  for  restraint  In  commercializing 
plutonium.  Perhaps,  these  officials  suggest, 
the  United  States  is  seeking  a  pau.se  not  to 
buy  time  for  improving  International  nuclear 
safeguards  but  for  closing  the  breeder  gap. 
One  senior  British  official.  In  explaining 
this  view  without  subscribing  to  It,  noted 
that  the  Carter  Administration  still  proposed 
to  spend  $483  million  in  the  next  fiscal  year 
on  a  breeder  research  and  development  pro- 
gram that  would  include  $33  million  for  com- 
pletion of  designs  for  the  Clinch  River 
reactor. 

This  adds  up  to  substantially  more  than 
European  nations  will  spend  collectively  this 
year  on  breeder  development. 

•'I  should  be  quite  happy  with  that  amount 
of  money,"  the  British  official  said.  "You  may 
be  slow,  but  you  are  stUl  moving  on  a  ma- 
jestic scale." 

A  more  widely  shared  opinion  is  that  can- 
cellation of  the  Clinch  River  project— which 
Congress  may  yet  revive— was  a  gesture  of 
political  sincerity  that  the  United  States 
richly  endowed  with  coal  and  uranium,  could 
afford.  Europe,  this  view  holds,  is  not  so  for- 
tunate and  needs  the  more  energy-efficient 
breeder  to  reduce  its  politically  vulnerable 
fuel  Imports. 

Nevertheless,  President  Carter's  concerns 
about  proliferation  (and  former  President 
Gerald  R.  Ford's  similar  policy  statement 
on  the  subject  last  October)  have  aroused 
a  new  and  Intensifying  public  discussion  in 
Europe  of  plutonium  and  the  International 
security  problems  It  creates. 

The  proliferation  Issue,  moreover,  has 
arUen  Just  as  environmental  objections  to 
conventional  nuclear  power  plants  have  be- 
gun mushrooming  throughout  Western 
Europe. 

There  are  signs  that  resulting  pressure 
from  a  newly  sensitized  public,  combined 
with  economic  constraints  on  the  growth  of 
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energy  demand,  may  yet  curtail  Europe's 
headlong  effort  to  commercialize  the  breeder. 
In  Britain  more  than  In  other  major 
European  countries,  the  government  has  en- 
couraged public  debate  on  the  painful 
choices  that  development  or  curtailment  of 
a  plutonlum-based  energy  economy  entails. 
David  Owen,  the  foreign  secretary,  put  the 
choices  starkly  In  a  speech  the  other  day: 
"The  world  is  Increasingly  forced  to  look 
to  nuclear  power  as  a  means  of  sustaining 
life,"  Owen  observed,  "in  the  full  knowledge 
that  nuclear  power,  if  misused,  adds  to  the 
danger  of  destroying  life  once  and  for  all. 

"The  dilemma  Is  unprecedented  in  human 
history.  None  of  us — nuclear  and  non-nu- 
clear states  alike — has  yet  fully  come  to 
terms  with  its  implications." 

Owen  went  on  to  say  that  "politicians  have 
allowed  the  urgency  and  dangers  to  be 
swamped  by  commercial  Interests  and  bu- 
reaucratic Indifference,"  and  he  praised 
President  Carter  as  being  "absolutely  right 
to  give  this  Issue  high  priority." 

That  said,  however,  Owen  took  note  of  re- 
cent studies  by  the  Central  Intelligence 
Apency  and  researchers  at  the  Massachusetts 
Institute  of  Technology  predicting  world- 
wide oil  shortages  in  the  1980s  (but  didn't 
mention  a  dissenting  study  by  the  Stanford 
Research  Institute  emphasizing  huge 
amounts  of  oil  still  in  the  ground.) 

"The  Plain  truth  is."  Owen  said,  "that 
some  countries  have  no  alternative  to  nu- 
clear power,  and  even  those  with  plentiful 
oil  and  ^as  know  these  cannot  last  In- 
definitely." 

Britain,  with  laree  coal  reserves  and  a  gen- 
erous share  of  North  Sea  oil  and  gas.  fits  In 
the  latter  category.  Indeed,  a  flood  of  cheap 
North  Sea  gas  h<»s  drastically  slowed  growth 
in  demand  for  electricity  and  left  the  gov- 
ernment-owned nuclear  Industry  bereft  of 
new  orders  for  Dower  reactors. 

British  nuclear  officials,  who  hint  darkly 
about  the  Dos«lble  collanse  of  their  Industry 
unless  new  orders  are  forthcoming,  argue 
that  North  Sea  oil  and  eas  should  not  be 
allowed  to  stand  in  the  wav  of  nuclear  devel- 
ooment  but  Instead  should  be  exported  to 
pron  up  the  limplne  British  economy. 

"We  oueht  to  be  exporting  this  to  get  the 
capital  to  put  U.K  Industry  back  on  Us 
feet."  Clifford  W.  Blumfleld.  director  of  the 
Dounreay  research  station,  contends. 

"We  don't  know  what  our  energy  growth 
rate  will  be.  but  nuclear  has  to  expand  or 
we'll  be  deeper  in  the  mire  than  we  are  now. 
We  don't  know  If  the  breeder  reactor  will  be 
needed,  but  It  mleht." 

Accordlni?  to  officials  of  the  International 
Enerey  Agency  In  Paris,  European  nations 
currently  Import  an  averaee  of  60'-'c  of  their 
energy  supplies.  We<:t  Germany,  for  example, 
relies  on  oil  for  about  50%  of  Its  primary 
energy  needs  and  Imports  98  %  of  that, 
malnlv  from  the  Middle  East. 

West  Germany  has  large  deposits  of  brown 
coal  or  lignite  in  the  Ruhr  Valley  and  Is 
planning  several  big  new  coal-fired  power 
plants  now  that  environmental  opposition 
has  brought  construction  of  new  conven- 
tional nuclear  power  stations  to  a  standstill. 
But  a  major  expansion  of  coal  mining  im- 
plies major  environmental  damage,  the  visi- 
bility of  which  is  magnified  by  the  country's 
relative  compactness.  One  huge  open-pit 
mine  planned  for  the  early  19803  for  Instance 
is  expected  to  devour  West  German's  oldest 
and  largest  oak  forest. 

France's  options,  as  French  energy  officials 
describe  them,  are  even  more  tightly  circum- 
scribed by  limited  natural  resources. 
France  has  virtually  no  oil  and  gas  and  very 
little  coal.  Uranium  is  more  abundant  than 
in  Britain  and  West  Germany  (which  have 
almost  none)  but  cannot  be  counted  on  to 
sustain  long-range  energy  growth,  much  less 
support  the  energy  Independence  France' 
seeks. 

"For  a  country  like  ours,  with  little  fossil 
fuel,  nuclear  energy  is  considered  essential, ' 
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Andre  Olraud,  president  of  the  French 
Atomic  Energy  Commission,  said  recently. 
As  for  developing  breeder  reactors,  Olraud 
adds,  "we  think  there  Is  not  time  to  lose." 
Having  already  stiffered  from  two  Arab  oil 
embargoes — one  In  1956  after  the  French, 
British  and  Israeli  Incursion  into  the  Suez 
and  again  In  1973 — French  energy  officials 
are  as  loathe  to  rely  heavily  In  the  future  on 
Imported  uranium  as  they  have  in  the  past 
on  Imported  oil. 

"On  moral  grounds.  It  Is  a  risk  we  can't 
take,  even  If  it  proves  later  to  be  wrong," 
Olraud  said. 

Summing  up  what  appears  to  remain  the 
predominant  view,  a  senior  Common  Market 
energy  official  obser\'ed  that  in  the  United 
States  "there  Is  the  Illusion  of  having  many 
alternative  options.  In  Europe,  the  Informed 
among  us  have  fewer  Illusions.  Perhaps  we 
can  afford  a  delay  of  a  year  or  two.  But  we 
see  a  major  role  for  nuclear  energy,  and  this 
means  the  breeder." 

The  plutonium  breeder's  single  compelling 
virtue  Is  the  expectation  that  It  will  squeeze 
60  to  60  times  as  much  energy  from  a  given 
supply  of  uranium  as  do  other  types  of  power 
reactors.  In  light  of  limited  supplies  of 
uranium  avaUable  to  European  countries, 
supplies  that  are  not  vulnerable  to  political 
cutoff  the  breeder  translates  In  the  minds 
of  European  energy  analysts  as  nothing  less 
than  a  guarantor  of  Boverelgn  Independence. 
But  a  system  of  breeder  reactors  Implies  a 
costly  system  of  reprocessing  plants  to  ex- 
tract newly  formed  plutonium  from  spent 
fuel  and  special  fabrication  plants  to  re- 
cycle It  Into  fresh  fuel. 

These  facilities,  along  with  storage  depots 
for  tons  of  surplus  plutonium  stockpiled 
In  the  system,  pose  security  problems  unlike 
any  that  civilian  industry  has  ever  faced. 

Arms  control  experts  emphasize  that  11 
pounds  of  plutonium  Is  enough  to  make  a 
bomb  powerful  enough  to  destroy  the  center 
of  a  major  city.  But  if  present  nuclear  devel. 
opment  plans  hold,  according  to  one  authori- 
tative estimate,  European  governments  will 
be  guarding  a  collective  stockpile  of  18  metric 
tons  of  plutonium  In  1980  and  102  tons  In 
1990. 

In  the  expectation  that  security  problems 
will  somehow  be  surmounted,  breeder  devel- 
opment Is  proceeding. 

The  equipment  emerging  from  research 
programs  In  Britain,  Prance  and  West  Ger- 
many (as  well  as  In  Japan  and  the  Soviet 
Union)  Is  remarkably  similar  to  that  devel- 
oped In  the  United  Btates  over  the  last  30 
years. 

Long,  pencil -thin  metal  tubes  are  filled 
with  slate-gray  pellets  of  plutonium  and 
uranium  oxide  and  bunched  In  sub-as- 
semblies to  form  the  reactor's  core.  The  core 
Is  Immersed  In  a  huge  steel  vessel  filled  with 
molten  sodium,  light,  silvery  metal  that  re- 
sembles mercury  in  Its  liquid  state. 

(Sodium,  though  it  burns  in  air  and  reacts 
explosively  with  water,  has  proved  to  be  the 
most  efficient  coolant  available  that  does  not 
Interfere  with  fast  neutrons  streaming  out- 
ward from  the  fission  process  In  the  core. 
This  is  Important,  because  around  the 
breeder's  core  Is  a  blanket  of  otherwise  un- 
usable uranlum-238,  which.  In  soaking  up 
the  neutrons,  becomes  fresh  plutonium.) 

At  Dounreay.  the  prototype  fast  reactor's 
vitals  are  Immersed  In  a  double-walled  steel 
vessel  46  feet  deep  and  40  feet  In  diameter. 
The  vessel  In  turn  Is  embedded  up  to  Its 
brim  In  a  cavity  excavated  In  soft  sandstone. 
The  vessel  Is  capped  by  a  heavy  steel  and 
concrete  shield  and  enclosed  In  a  cavernous 
building  80  feet  high  with  roughly  the  pro- 
portions of  a  shoebox. 

To  enter  the  Interior  reactor  room,  a  visi- 
tor picks  his  way  down  a  narrow  staircase 
In  the  building  wall  and  passes  through  an 
airlock.  Inside,  the  firet  Impression  Is  one  of 
a  modest  cathedral,  except  that,  where  gothlc 
arches  might  span  the  celling,   a  gigantic 
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gantry  crane  hangs  ready  to  move  reactor 
components  and  the  massive  shielded  flasks 
that  hold  spent  radioactive  fuel. 

Although  the  reactor  Is  running,  radiation 
levels  are  low  enough  so  that  persons  Inside 
the  room  need  no  special  protection. 

Shouting  to  be  heard  over  the  roar  of  three 
huge  sodium  pumps  that  project  out  of  the 
reactor  and  through  the  floor,  program  di- 
rector Anthony  Broomfield  points  to  a  metal 
grating  In  the  floor.  Barely  visible  In  the  dim 
light  14  feet  down  Is  the  reactor's  thick  cap, 
from  which  a  web  of  black  electrical  control 
cables  protrudes. 

Underneath,  Broomfield  explains,  about  a 
thousand  tons  of  liquid  sodium  heated  to 
1,015  degrees  Fahrenheit  churn  up  through 
four  tons  of  uranium  and  plutonium  fuel. 
A  series  of  heat  exchangers  extracts  600  mega- 
watts of  thermal  energy  from  the  reactor 
vessel  and  passes  It  along  to  steam  generators 
In  an  adjacent  building.  The  steam  goes  to 
still  another  building,  where  turbine-pow- 
ered electric  generators  produce  250  mega- 
watts of  electricity  for  Scotland's  Industrial 
centers. 

Thus  far  the  only  operating  problem  has 
been  finding  and  plugging  small  leaks  of 
sodium  In  the  plant's  steam  generators.  It 
may  seem  prosaic,  but  the  problem  Is  poten- 
tially serious  because  sodium  reacts  with 
water  to  make  hydrogen,  and  a  chemical  ex- 
plosion and  fire  can  result. 

Similar  problems  have  cropped  up  in 
France's  250-megawatt  prototype  breeder, 
named  Phenlx.  The  reactor,  near  Avignon, 
ran  smoothly  for  two  years  until  sodium 
leaks  developed  In  the  cooling  system  last 
summer.  The  reactor  has  been  shut  down  for 
repairs. 

The  leaks,  blamed  on  faulty  welds,  were 
detected  promptly  in  both  reactors,  and 
French  and  British  technicians  seem  to  re- 
gard them  mainly  as  expensive  nuisances. 
The  Soviet  Union,  however,  has  been  either 
less  fortunate  or  less  astute.  Over  the  last 
four  years  a  series  of  sodium  leaks  In  an  ex- 
perimental breeder  at  Schevchenko  on  the 
Caspian  Sea  has  led  to  at  least  three  serious 
chemical  explosions  outside  the  reactor  vessel. 
(Ironically,  some  American  experts  be- 
lieve the  U.S.  breeder  research  program  has 
developed  the  world's  best  plumbing  for 
liquid  sodium,  but  there  Is  no  Immediate 
prospect  of  a  reactor  on  which  to  try  It.) 
Plumbing  problems  notwithstanding. 
Prance  already  has  started  building  Super- 
phenU,  a  1,200-megawatt  commercial  demon- 
stration breeder,  near  Lyons.  Although  It  Is 
based  on  French  technology,  Superphenlx  Is  a 
European  enterprise.  The  French  national 
utility,  Electrlrlte  de  France,  Is  putting  up 
51 7o  of  the  capital,  with  the  rest  to  come 
from  government  and  private  utilities  In 
Italy,  West  Germany,  the  Netherlands,  Bel- 
glum,  and  Great  Britain. 

Elsewhere  In  Europe,  however,  breeder  pro- 
grams seem  more  vulnerable  to  the  political 
tides,  and  there  Is  still  a  tentative  air  to 
ambitious  plans. 

Two  years  ago,  Britain's  Atomic  Energy 
Authority  was  talking  about  building  40 
commercial  breeders  by  the  end  of  the  cen- 
tury. Now  It  Is  fighting  for  permission  to 
build  jxist  one  full-size  demonstration  re- 
actor at  a  cost  equivalent  to  $1.3  billion. 

The  British  energy  authority  seems  likely 
to  obtain  permission  for  detailed  design 
studies,  but  the  secretary  of  state  for  energy, 
Anthony  Wedge  wood -Benn,  has  held  off 
making  a  decision  on  construction  since  last 
October  to  allow  a  fuller  public  airing  of 
nuclear  Issues. 

Taking  a  neutral  position  In  the  debate, 
Benn  said  In  an  Interview  with  The  Times 
that  the  government's  nuclear  policies  In  the 
past  had  not  been  examined  as  closely  or 
as  critically  as  they  might  have  been. 

Now,  he  said,  public  concern  over  safety, 
economics,  waste  disposal  and  proliferation 
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"have  brought  (issues)  that  have  for  some 
years  been  regarded  as  technical  questions 
Into  the  heart  of  political  dUcusslon." 

"I  think  that's  overdue.  It's  a  healthy  sign 
Because  we're  dealing  here  with  a  completely 
unique  problem— namely  the  responsibility 
people  have  for  future  generations. 

"I'm  not  making  an  antl-  or  pro-nuclear 
statement."  Benn  emphasized.  "I'm  saying 
that  a  body  of  policy  as  Important  as  this 
ought  to  be  clearly  under  democratic  con- 
trol." 

In  West  Germany,  where  the  government 
has  taken  no  visible  steps  to  encourage  pub- 
lic debate  of  nuclear  power,  one  Is  emerging 
anyway  and  Is  having  an  effect. 

Last  month,  the  government  imexpectedly 
proposed  a  freeze  on  further  money  for 
breeder  development — not,  evidently,  in  re- 
sponse to  the  Carter  Administration  but 
rather  to  short-circuit  growing  skepticism 
among  minority  forces  in  the  Bundestag, 
where  a  coalition  of  parties  maintains  a  bare 
majority  for  the  Schmidt  government. 

Prance  alone  has  evinced  no  second 
thoughts,  at  least  not  publicly.  Olraud,  the 
Atomic  Energy  Commission  president,  dis- 
misses the  nascent  French  antlnuclear  move- 
ment as  a  public  relations  problem. 

"Buoyed  up  by  Initial  enthusiasm,  ab- 
sorbed In  technical  problems,  fascinated  by 
the  wish  to  succeed  In  a  hurry,  nuclear  tech- 
nicians neglected  to  i>opularlze  their  field," 
Giraud  said  In  a  speech  to  an  International 
nuclear  meeting  last  month  In  Salzburg 
Austria. 

Giraud  told  reporters  recently  that  he 
expected  environmental  protests  to  cause  no 
significant  delays  In  the  breeder  program. 
A  ranking  French  industrialist,  who  asked 
not  to  be  Identified,  agreed  with  Glraud's 
prediction. 

■Here,  energy  policy  Is  a  (government) 
dictate,"  he  said.  Environmentalists,  he 
added,  have  relatively  little  access  to  the 
courts,  the  only  utility  Is  owned  by  the 
government  and  thus  is  insulated  from 
public  demands,  and  the  government  Is  re- 
puted not  to  go  out  of  Its  way  to  notify  en- 
vironmental groups  of  formal  public  hear- 
ings on  energy  projects. 

"They  publish  a  small  notice  in  an  ob- 
scure corner  of  a  newspaper  saying  anyone 
wishing  to  comment  has  until  the  day  after 
tomorrow.  What  can  you  do  In  that  time? 
Even  with  opposition.  If  the  government 
wants  to  build  a  dam  somewhere.  It  does." 

But  even  France,  where  going  to  the  bar- 
ricades to  communicate  with  government 
Is  something  of  a  popular  tradition,  may 
not  be  totally  Immune  to  the  nuclear  debate 
now  blossoming  In  Europe.  Already  the 
Paris  subway  is  sprouting  graffiti  advertis- 
ing an  antlnuclear  rally  next  July  30  at 
Creys-Malvllle,  the  construction  site  of  Su- 
perphenlx and  the  scene  last  summer  of  a 
massive  protest  demonstration. 

Elsewhere  In  Europe  It  appears  that  the 
Carter  Administration,  by  lending  credi- 
bility to  thoughtful  skeptics.  Is  having  an 
Indirect  effect  on  nuclear  plans  that  far 
exceeds  what  It  might  achieve  by  direct  ap- 
peal to  governments. 

For  better  or  worse,  belated  public  Inter- 
est combined  with  normal  slippages  In  com- 
plex technical  projects  may  yet  slow  the 
advent  of  the  plutonium  age  In  Europe. 


OBSERVANCE  OF  ST.  VITUS  DAY 

HON.  EDWARD  J.  DERWINSKI 

OF   nXJMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  today. 
June  28.  commemorates  the  anniversary 
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of  the  Battle  of  Kosovo,  an  event  of  tre- 
mendous historical  significance  to  Amer- 
icans of  Serbian  descent  and  to  Serbs  all 
over  the  world. 

The  anniversary  of  the  Battle  of 
Kosovo  is  observed  on  June  28,  under  the 
Gregorian  calendar,  although  the  battle 
was  actually  fought  on  June  15,  1389.  On 
this  day,  the  kingdom  of  Serbia  was 
crushed  as  Turkish  attacks  proved  to  be 
too  strong  for  the  Serbian  empire.  The 
battle  in  which  the  life  of  the  Serbian 
Tzar  Lazar  I  was  lost,  completely  de- 
stroyed the  very  existence  of  the  Serbian 
nation,  and  forced  the  Serbs  to  live 
under  Turkish  domination  until  1459, 
when  the  Serbians  became  part  of  the 
Ottoman  Empire. 

For  the  next  500  years,  the  Serbians 
were  harshly  treated  by  the  Ottoman 
rulers,  who  subjected  the  peasantry  to 
ciaiel  and  inhumane  treatment.  Through- 
out these  years,  however,  the  Serbian 
people  with  the  leadership  of  their 
church  were  able  to  maintain  a  sense  of 
national  pride.  The  weakening  of  the 
Ottoman  rulers  in  the  late  18th  and  early 
19th  century  led  to  a  .series  of  events  that 
enabled  Serbia  to  regain  its  independ- 
ence and  become  a  kingdom  in  1882. 

Serbia  fought  with  the  Allies  during 
World  War  I  which  was  the  basis  of  the 
creation  of  Yugoslavia.  However,  It  was 
not  until  1929,  that  the  complete  unifi- 
cation took  place  with  such  diverse  eth- 
nic groups  as  Croats.  Slovens,  Albanians, 
and  others  joining  together  to  form  a 
single  nation. 

After  1945.  the  monarchy  was  abol- 
ished and  Communist  domination  of 
Yugoslavia  was  imposed.  Unfortunately, 
the  official  observance  of  St.  Vitus  Day 
has  been  banned  by  the  Yugoslav  Red 
Government.  Nevertheless,  this  historic 
date  remains  alive  in  the  hearts  of  Serbs 
everywhere. 

Serbians  make  up  the  largest  single 
ethnic  group  living  in  Yugoslavia.  And 
those  who  are  now  living  in  America  are 
committed  to  the  presenation  of  their 
national  heritage.  I  have  been  fortunate 
enough  to  witness  the  community  spirit 
of  Serbian  Americans  in  Chicago,  and  I 
must  say  that  their  patriotism  and  de- 
termination in  their  quest  for  freedom 
for  their  iiomeland  is  very  .strong. 

American  Serbs  are  patriotic,  law- 
abiding  people.  We  should  have  a  deeo 
admiration  for  their  pride  and  dedica- 
tion, for  they  are  waging  a  heroic 
struggle  to  achieve  the  full  realization 
of  the  ideals  embodied  in  the  spirit  of 
Kosovo. 
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FRED  SMITH:  PILOTING  A  WINNER 
INTO  A  NEW  nOHT 


also  notes  the  problems  that  the  corpo- 
ration is  confronted  with  In  dealing  with 
the  Federal  bureaucracy  and  the  cham- 
pion efforts  of  its  chief  executive,  Fred 
Smith,  to  move  the  mountains  of  red- 
tape.  Those  of  us  who  know  of  these 
struggles  applaud  Fred's  persistence  and 
have  pledged  our  cooperation  to  his 
cause. 

Manager  on  the  Spot — Piloting  a  Winner 

Into   a   New   Fight 

(By  Clia-Iea  Day  Jr.) 

Sporting    a    splashy    purple,    orange,    and 

white  color  scheme.  Federal  Express  Corp.  is 

the  br.-»sh  new  kid  on  the  block  In  the  air 

transportation  Industry.  It  nr.st  lifted  off  the 

ground  Just  four  years   ago  In   Memphl.*,  a 

benefactor    of    a    revised    exemption    cl.ause 

penciled   Into   the   Federal   Aviation   Act   of 

1938. 

Because  of  that  exemption  It  hi\s  been 
virtually  free  of  regulation,  aWe  to  criss- 
cross the  nations  skies  each  night  with  Its 
fieet  of  small  D.issault  Falcon  fanjet.s,  offer- 
ing delivery  of  small  shipments  to  130  cities 
In  38  states  by  noon  the  next  day. 

The  company's  young  founder  and  chair- 
man, Frederick  W.  Smith,  still  recalls  the 
chorus  of  skepticism  which  all  but  leered  at 
his  corporate  child  of  the  air.  As  Federal  Ex- 
press embarked  on  its  new  venture,  the  skep- 
ticism appeared  well-founded.  The  company 
hung  on  by  a  shoe.5trlng,  and  one  official  re- 
calls with  a  smile,  "There  were  days  when 
we  wondered  what  the  next  mornlns  might 
bring." 

In  time,  though,  the  next  morning  brought 
prosperity  along  with  the  rising  sun.  In  the 
fiscal  year  Just  ending.  Federal  Express  may 
bo  silencing  the  skeptics  far  jood:  $110  mil- 
lion In  rejurnues  and  a  net  profit  expected 
t3  be  'around  $8  million."  reports  Its  proud 
chairman,  whose  graying  hair  belles  his  33 
years.  "And  next  year,"  he  adds  confidently 
In  a  slight  but  unmUtakable  and  engaging 
Tennessee  drawl,  "we  should  do  about  3140 
million  worth  of  business." 

A'Jdlnj  greater  impact  to  these  figures  Is 
the  fact  that  they  Hy  In  the  fact  of  the  dis- 
mal picture  painted  by  other  aU-cargo  car- 
riers, whose  losses  have  far  outstripped  gains 
during  the  last  ten  years. 

It  Is  precisely  because  of  its  regulatory 
freedom  that  thU  upstart  from  the  South 
has  escaped  economic  woes  and  prospered. 
as.<5erts  Mr.  Smith.  Yet  It  appears  that  Fed- 
eral Express  m.iy  become  a  victim  of  Its  own 
success  and  lc3e  this  advantage,  a  situation 
that  puts  Fred  Smith  and  his  2,200  employees 
(irmly  on  the  .spot. 

In  short,  the  company- -and.  Mr.  Smith 
claims.  Us  customers  -yearn  for  ma.ssive  ex- 
pansion, a  program  that  would  more  than 
double  Us  existing  system  and  add  large,  alr- 
llne-slze  Jets  to  Its  Heet.  But  standing  In  the 
way  are  federal  reg\!latlons  which  the  com- 
pany contends  are  hopelessly  out  of  date  and 
out  of  touch  with  reality,  plus  the  airline 
Industry  as  a  whole,  which  has  mobilized  Its 
army  of  powerful,  influential  lobbvlsts. 

"If6  the  one  problem  we  have  that  we  have 
no  control  over."  he  laments 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESE>rrATIVES 

Tuesday.  June  28.  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
a  recent  article  from  Industry  Week 
which  charts  the  succes.s  story  of  the 
Federal  Expre.ss  Corp.  which  was  borne 
in  my  part  of  tJie  country.  The  article 


ELBOWROOM    NEEDED 

Federal  Express'  future  growth  hinges  on 
the  purchase  of  a  small  number  of  DC-9  and 
Poelng  727  aircraft,  which  o.Ter  three  times 
the  capacity  of  the  Falcon's  maximum  pay- 
load  of  7.500  lb  These  larger  planes  would  be 
used  on  longer  routes  which  necessitate 
larger  caoacltles — specifically  the  West 
Coast — thereby  freeing  some  of  the  Falcons 
to  fly  to  smaller  cities  not  yet  in  the  route 
system. 

Such  a  purchase,  however,  needs  federal 
approval,  either  from  the  Civil  Aeronautics 
Board  (CAB),  which  governs  the  nations 
air  transportation  sj-stem,  or  some  form  of 


Congressional  relief.  It  It  this  Juncture  that 
Mr.  Smith  has  flown  Into  the  political  turbu- 
lence of  Washington.  Being  a  relative  new- 
comer to  the  wiles  of  lobbyists  and  legisla- 
tive hearings,  he  has,  so  far  at  least,  been 
getting  scorched  by  the  baptismal  flres. 

Federal  Express'  Initial  move  two  years  ago 
was  to  petition  the  CAB  for  another  exemp- 
tion. "It  has  such  powers  which  are  not  well- 
defined,"  asserts  Mr.  Smith.  "We  felt  here 
was  an  opportunity  for  the  CAB  to  use  those 
powers  and  really  do  something  in  the  public 
Interest,  because  we  don't  fit  into  the  certifi- 
cation system  as  drafted  by  the  1938  law." 

That  request  unleashed  a  flood  of  protests 
from  the  airlines,  and  shortly  thereafter  the 
CAB  denied  the  request,  ruling  that  its  ex 
emotion  authority  was  Intended  to  cover  "in- 
consequential" air  transportation  and  that 
it  couldn't  be  stretched  to  fie  the  ever-grow- 
ing dimensions  of  Federal  Express.  Instead, 
the  CAB  suggested  that  the  company  should 
formally  apply  for  a  certificate  of  public 
c-nvenlence  and  nere=sltv  the  process  by 
which  airlines  obtain  authority  to  fly  their 
routes— but  one  which  c.in  take  anywhere 
from  two  to  six  years  to  co.mplete,  with  no 
a.ssurance  of  success. 

Mr.  Smith  decided  asjainst  seeking  the  cer- 
tificate, fearing  he  would  lose  a  lengthy,  ex- 
pensive bureaucratic  battle,  especially  since, 
he  says,  "The  airlines  as  m\ich  as  told  me  if 
we  got  cur  head  in  that  certification  noose 
t'.iey'd  chop  us  up." 

His  next  move  was  an  appeal  to  Congre&s, 
but  that  effort  also  f.^Iled.  Relief-granting 
measures  were  p.isscd  twice  In  the  Senate, 
only  to  wither  and  die  In  the  House. 

STILL     fighting 

Undaunted,  Federal  Express  has  mounted 
another  o.ffenslve,  on  two  fronts.  First,  It  Is 
su-Dportin?:  both  airline  deregulation  bills 
now  m  the  Senate,  and  In  late  March,  Mr. 
Smith  testified  before  the  AvUtlon  Subcom- 
mittee. At  the  same  time,  though  reluctantly, 
the  company  did  apply  for  a  certificate  with 
the  CAB.  requesting  not  only  authority  to 
expand  to  nearly  250  cities,  but  also  approval 
to  connect  any  two  cities  In  its  system  with- 
out route  restrictions. 

Should  the  certificate  be  granted.  Federal 
Express  would  be  able  to  fly  the  larger  planes 
It  siys  It  so  badly  needs. 

While  either  Senate  bill  would  provide  the 
relief  sought.  Federal  Express'  main  objective 
Is  to  persuade  Congress  to  establish  separate 
regulatlcns  for  the  governing  of  air  cargo 
traffic.  As  Mr.  Smith  told  the  Senate  sub- 
committee In  March.  "The  starting  point  Is 
to  recognl/e  that  there  Is  no  present  struc- 
ture of  carpo  regulation  and  there  never  has 
lieen  .  .  there  is  cnly  a  system  of  passenger 
transportaMon  regulations  Into  which  freight 
transport  has  been  forced." 

This  objective,  he  insists.  Is  crucial,  be- 
cause the  original  1938  Act  "doesn't  say  In 
any  way,  shape,  or  form  that  the  CAB  his 
got  to  look  at  our  business  as  a  distinct  and 
critical  public  need.  And  that  structural  de- 
fect In  the  Act  Is  very,  very  serious." 

And  that's  understandable,  he  reasons,  be- 
cause when  it  was  written  no  one  could  en- 
visicn  the  day  when  anybody  could  make  any 
money  carrying  property  by  air.  "The  velocity 
of  society  wasn't  what  it  Is  now,  the  value 
of  the  Items  shipped  wasn't  the  same.  It  was 
Just  different."  he  notes. 

Today,  however  he  emphasizes  that  Con- 
gress must  recognize  the  movement  of  hlgh- 
prlorlty  goods  by  air  as  a  separate  and  dis- 
tinct public  need  from  passenger  transport. 
At  present,  he  muses,  its  a  Catch -22  situa- 
tion if  there  ever  was  one." 

For  if  Mr.  Smith's  firm  were  to  forego 
attempts  at  Congressional  reform  and  con- 
centrate on  Its  application  for  a  certllicate. 
It  would  be,  in  effect,  accepting  the  conten- 
tion that  an  all-cargo  carrier  does  Indeed  fit 
Into  the  present  structiu-e  of  the  law — the 
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very  contention  Federal   Express  has  been 
strenuously  rejecting. 

As  the  Act  Is  now  written,  a  company 
which  Intends  to  conduct  air  transportation 
In  the  U.S.  must  satisfy  three  conditions: 
demonstrate  a  public  need  and  convenience; 
demonstrate  a  fitness  and  willingness  to  per- 
form such  a  service;  and,  finally,  demonstrate 
that  the  proposed  operation  won't  contra- 
vene the  public  Interest  by  diverting  so  much 
traffic  from  competitors  that  they  will  be 
forced  into  bankruptcy. 

PASSED   THE  TEST 

The  structural  problems  of  the  Act  not- 
withstanding, Mr.  Smith  feels  that  Federal 
Express'  success  In  the  last  two  years  Is 
ample  proof  that  the  company  satisfies  all 
three  conditions. 

"We're  obviously  doing  something  In  the 
public  interest,"  he  begins.  "Look  at  the 
25,000  packages  we're  carrying  each  and  every 
night.  We're  certainly  fit  and  able.  We  fly  a 
route  structure,  in  terms  of  route  miles  (not 
plane  miles)  that  is  twice  the  size  of  United 
Air  Lines,  and  we  do  it  at  the  same  level  of 
government  safety  standards  as  United. 
Delta,  or  anybody  else.  Finally,  I  do  not  see 
the  country  side  being  strewn  with  bank- 
ruptcies of  any  airlines  at  all.  In  fact,  we've 
helped  expand  the  market  for  air  freight !" 

The  growth  of  Federal  Express,  he  con- 
tinues, has  stimulated  the  market  to  the 
point  where  all  carriers  have  Increased  their 
business.  One  competitor,  Emery  Air  Freight 
Corp..  Wilton.  Conn.,  has  even  said,  "Thank 
goodness  for  Federal  Express." 

"It's  like  the  old  Hertz- A  vis  thing,"  adds 
Mr.  Smith.  "Neither'  of  them  lost,  they  both 
won." 

What  makes  this  struggle  especially  frus- 
trating for  blm  Is  that  long  ago  he  all  but 
predicted  many  of  the  problems  all-cargo 
carriers  would  experience  trying  to  fit  Into  a 
regulation  structure  for  passenger  carriers. 
That  was  when  he  was  an  economic  major  at 
Yale  University. 

"I  had  a  paper  to  write,  a^d  .since  1  began 
flying  at  15,  I  was  dstermlned  to  write  some- 
thing about  aviation,"  he  recalls.  His  original 
intention  was  to  support  the  popular  theory 
that  air  freight  was  the  wave  of  the  future. 
But  soon  after  he  began  studying  the  situa- 
tion, "I  became  convinced  that  that  was  not 
to  be  the  case.  It  was  an  absolute  impossi- 
bility, for  economic  and  technological 
reasons." 

An  airplane,  he  decided  then,  could  never 
duplicate  the  unit  cost  of  surface  transporta- 
tion without  some  massive  technological 
breakthroughs.  "For  example,"  he  explains, 
remembering  his  research,  "a  727  jet  with  a 
payload  of  45,000  llj.  costs  $10.5  million.  A 
good  tractor-trailer  tig  that  carries  the  same 
amount  of  freight  tosts  $75,000." 

His  solution,  then,  he  says,  "was  to  quit 
trying  to  approach  this  market  as  If  it  were 
a  duplicate  of  truck  transportation  and 
establish  instead  wh»t  amounted  to  a  nation- 
wide system  of  SSO-siph  delivery  trucks." 

OUT*    CALLS 

That  nation-wide  system  became.  In  time, 
Federal  Express.  Immediately  upon  gradua- 
tion from  Yale,  the  Memphis  native  flew  off 
to  Viet  Nam,  where  he  served  as  a  Marine 
Corps  pilot  and  logged  over  200  combat  mis- 
sions, earning  a  flstlul  of  medals. 

His  discharge  from  the  Marine  Corps  was 
followed  by  a  brief  cfireer  with  a  business  Jet 
sales  company  In  Arkansas,  a  career  signifi- 
cant not  because  of  its  notable  success,  but 
because  it  produced  the  revelation  that  led 
Fred  Smith  back  to  the  college  paper  pre- 
pared at  Yale.  "I  became  victimized  by  the 
very  system  that  I  bad  predicted  wouldn't 
Work,"  he  says.  "When  I  ordered  something 
from,  say,  Erie,  Pa.,  It  might  arrive  In  two 
days,  or  it  might  arrive  in  a  week." 

So,  Mr,  Smith  dusted  off  his  Yale  study, 
revised  it  somewhat,  conducted  further  mar- 
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ket  surveys,  and  concluded  he  could  prac- 
tice what  he  had  once  printed — given  three 
conditions:  obtain  those  550-mph  delivery 
trucks,  raise  "a  hell  of  a  lot  of  money"  (Mr. 
Smith  himself  pledged  the  family  fortune  of 
$5  million),  and  obtain  the  government  au- 
thority which  would  permit  the  venture  to 
take  off. 

Once  the  CAB  revised  an  exemption  In- 
tended primarily  for  small,  regional  air  taxi 
services  In  September  1972,  Mr.  Smith  and 
his  assembled  Investors,  who  formed  one  of 
the  largest  venture  capital  deals  on  record, 
gave  the  project  the  green  light. 

Their  debut  on  that  April  night  In  1973 
was  anything  but  a  keynote  for  success. 

"We  never  did  figure  out  exactly  how  many 
packages  we  hauled  that  first  night,"  he 
chuckles,  "because  about  half  of  them  were 
sent  by  our  own  salesmen."  The  total  was 
somewhere  between  six  and  18,  hardly  enough 
to  inspire  optimism. 

Mr.  Smith  once  pawned  his  personal  execu- 
tive Jet  for  fuel  that  kept  his  struggling  idea 
alive.  Delivery  truck  drivers.  It  Is  said,  also 
resorted  to  some  rather  bizarre  bartering  to 
secure  gasoline  for  their  vehicles.  But  the 
yarn  which  truly  tickles  the  fancy  of  Mem- 
phis storytellers  concerns  the  Federal  Ex- 
press pilot  who  was  confronted  by  a  deputy 
sheriff  one  lonely  night  on  a  forgotten  run- 
way. 

The  lawman  had  been  dispatched  to  Im- 
pound a  Falcon  Jet,  due,  no  doubt,  to  an 
unpaid  bill.  "You  can't  take  this  plane  with- 
out approval  from  the  control  tower,"  the 
quick-thlnklng  pilot  said.  The  deputy 
scratched  his  chin,  accepted  the  Informa- 
tion at  face  value,  and  marched  to  the 
tower — while  the  hero  made  his  getaway  by 
zooming  Into  the  heavens,  laughing  all  the 
way. 

ALL   SYSTEMS    CO 

The  Federal  Express  operation  today  Is  a 
far  cry  from  those  early,  and  often  bewilder- 
ing times.  Five  nights  each  week  the  com- 
pany ships  an  average  of  25,000  small  par- 
cels of  all  shapes  and  sizes,  at  an  average 
cost  of  $20  per  article. 

"Our  biggest  problem,"  the  chairman  re- 
calls, "was  convincing  our  customers  that  we 
could  really  do  what  we  said  we  could.  That 
we  could  pick  up  60  to  70  pieces  from  Xerox 
m  Rochester,  N.Y.  at  6:30  p.m.  and  have 
them  In  60  to  70  different  cities  by  7  a.m.  the 
next  morning,  and  to  a  customers  door  by 
noon.  Once  we  did  convince  them,  then  came 
this  fantastic  revenue  growth. 

"It's  not  that  we're  all  that  smart.  It's  sim- 
ply a  matter  of  matching  supply  with 
demand." 

The  company  matches  these  business 
basics  this  way.  During  the  day,  Memphis 
headquarters  gets  a  reading  from  its  agents 
along  the  system  of  what  needs  to  be  shipped, 
and  where.  A  schedule  is  prepared,  and  soon 
afterward  Federal  Express  Jets  race  off  to  pick 
up  the  shipments,  which  include  everything 
from  legal  briefs  to  live  kidneys  to  computer 
hardware. 

Late  at  night,  the  Falcons  return  to  Mem- 
phis like  homing  pigeons,  almost  always  fully 
loaded.  Cargo  is  immediately  carted  to  "The 
Hub,"  a  quarter-mlle-long,  low-slung  build- 
ing whose  chief  characteristics  are  a  system 
of  conveyors,  hard-working  employees,  and 
organized  confusion.  (Were  the  Marx 
Brothers  in  their  prime  today,  it  would  make 
an  ideal  setting  for  one  of  their  zany,  madcap 
adventures.)  In  The  Hub,  packages  are  sorted 
as  fast  as  they  arrive,  reassigned  to  other  air- 
craft, loaded,  and  whisked  Into  the  skies  be- 
fore dawn.  Upon  arrival  at  destination  air- 
ports, the  packages  are  then  trucked  to  the 
final  consignees. 

"The  business  of  moving  goods  by  air  Is  not 
tremendously  large,"  Mr.  Smith  points  out, 
"about  $2  billion  annually.  But,"  he  pnu-ties 
for  emphasis,  it  represents  THE  most  critical 
transportation   need   In  the   United  States. 
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Though  less  than  one-half  of  1  percent  of  all 
Inter-clty  ton  miles  moves  by  air.  It  repre- 
sents over  20  percent  of  the  total  value  of 
U.S.  commerce.  The  things  that  go  by  air  are 
urgently  needed." 

BRIDGING  A  CAP 

Federal  Express  has  satisfied  this  need.  In 
addition.  Mr.  Smith  concludes  that  it  has 
significantly  expanded  the  entire  air  freight 
market  (35  percent  to  40  percent  of  the  pack- 
ages handled  by  his  company  weren't  being 
shipped  at  all  before  It  launched  operations, 
he  claims). 

"Now  we're  being  forced  to  apply  for  a  cer- 
tificate to  do  nothing  more  that  what  we've 
been  doing  all  along — only  more  efficiently." 
he  says. 

What  has  startled  Fred  Smith  throughout 
this  on-going  crusade  has  not  been  the  air- 
lines' opposition  per  se,  but  the  manner  in 
which  it  has  been  conducted.  "There  is  just 
no  shame  in  Washington"  he  Insists  flatly. 
"Those  guys  up  there  haven't  the  remotest 
sense  of  obligation  to  tell  things  the  way 
they  are.  Instead,  their  total  obligation  Is  to 
tell  them  the  way  they  want  them  heard." 

His  exposure  to  Washington,  and  the 
legions  of  bureaucrats  and  Influence-ped- 
dlers, causes  him  to  wonder  aloud  if  there  is 
still  room  for  the  entrepreneur  who  offers  a 
better  mousetrap.  "For  If  something  that  has 
as  much  force  of  correctness  behind  It  as 
Federal  Express  gets  beaten  down  .  .  .  think 
e,bout  all  the  people  who  may  not  have  the 
aggressiveness  that  we  have,  who  aren't  as 
idealistic,  don't  have  as  much  savvy,  or.  worst 
of  all.  don't  have  as  much  money.  They  can't 
win.  no  way."  he  laments. 

The  central  opposition,  Mr.  Smith  sur- 
mises, comes  not  from  the  airlines'  senior 
management,  whose  primary  concern  Is  pas- 
senger traffic,  but  their  air  freight  operations 
personnel,  and.  In  turn,  airline  lobbyists. 
"They  may  claim  they  offer  the  same  type  of 
service  as  we  do,  and  then  claim  we  shouldn't 
be  granted  the  authority  we  seek  because  It 
Isn't  necessary,"  he  says  with  some  emotion. 
"But  if  they  can  duplicate  our  service,  how 
in  the  world  did  a  little,  unknown  entity  like 
Federal  Express  'steal'  $140  million  worth  of 
business? 

"Its  so  ridiculous.  It's  almost  laughable," 
he  adds  without  a  smile. 

NO    SPOTLIGHT 

Another  problem  Federal  Express  must 
overcome  in  its  fight  Is  that  the  cargo  sec- 
tions of  proposed  airline  deregulation  bills 
are  not  red-hot  political  issues  that  con- 
gressmen will  seize  with  gusto.  One  is  not 
likely  to  get  emotional  over  them,  Mr.  Smith 
says,  "until  you're  on  your  b.tck  in  a  hospital 
bed  and  need  that  live  kidney  or  hor.rt  pace- 
maker In  a  hurry." 

This,  his  only  game  plan  is  to  simply  ap- 
ply shoe  leather  and  outwork  his  enemy,  by 
meeting  regularly  with  interested  legislators 
and — possibly  more  Important — with  con- 
gressional staffs.  "If  you  keep  v.'orklng  at  It, 
in  the  last  analysis,  you  win.  That's  the  only 
way  to  beat  the  vested  Interests.  Other  than 
a  scandal,  or  something,"  he  observes. 

One  Insight  gained  by  his  experience  Is 
the  need  for  businessmen  to  stand  up  and 
tell  their  side  of  the  story.  If  it  takes  30 'r 
of  a  corporate  leader's  time,  so  be  it,  reasons 
Mr.  Smith,  who  feels  the  time  is  fully  worth 
it — especially  since  he  foresees  expansion 
and  even  more  explosive  growth  If  he  wins 
his  case. 

And  if  he  loses?  There  Is  no  question  that 
Federal  Express  will  survive,  and  continue  to 
be  profitable,  but  it  won't  in  its  chairman's 
opinion,  come  close  to  realizing  its  potential. 

In  conversation,  Fred  Smith  will  predict 
outright  victory  in  one  breath,  and  then 
hedge  his  conviction  slightly  10  minutes 
later.  In  the  final  analysis,  however,  it  Ls 
obviovis  that  he  clings  to  the  feeling  that 
right  Is  on  his  side  and  that  eventually  he 
will  win. 


21356 

"1  guess  Ifs  like  I  wms  teliln^  a  lobbyist 
who  Is  opposing  us."  he  says  with  a  sly  smile. 
"We're  like  old  Ho  Chi  Mlnh.  They'w  got  to 
kUl  us  100  times.  All  we  have  to  do  la  kill 
them  once." 


A  CLEAN  BILL 


HON.  WIUIAM  S.  MOORHEAD 

OF  PEirifSTLVANIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  am  pleased  to  Introduce  as  a 
clean  bill,  following  markup  by  the  Sub- 
committee on  Economic  Stabilization  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  Human  Resources  De- 
velopment Act  of  1977. 

In  amending  and  then  approving  the 
bill  by  13  to  1,  the  subcommittee  has  dem- 
onstrated Its  conviction  that  there  is  a 
fruitful  field  for  progress  In  a  modest 
program  of  Federal  grants  and  contracts 
aimed  at  improving  labor-management 
cooperation  and  human  relationships  at 
the  workplace.  One  of  the  chief  payoffs 
in  the  successful  experiments  to  date  In 
this  area  Is  Improved  productivity,  with 
all  its  benefits  for  higher  living  stand- 
ards, reduced  inflation,  and  international 
competitiveness.  But  better  productivity 
is  not  the  only  objective. 

I  want  to  pay  tribute  to  the  gentleman 
from  New  York  (Mr.  Lundine»  .  the  orig- 
inal author  of  this  bill,  who  has  worked 
tirelessly  and  effectively  to  see  It  through 
to  Its  present  stage.  I  think  he  wlU  agree 
with  me  that  the  version  of  the  bill  be- 
ing introduced  today  will  be  effective  in 
achieving  the  purposes  of  this  promising 
new  program.  I  can  report  that  the  ad- 
ministration is  sympatheUc  to  the  ob- 
jectives of  the  program,  though  the  locus 
of  its  operation  In  the  executive  branch 
is  not  yet  decided. 

In  Its  markup,  the  subcommittee  has 
tightened  and  I  beheve  improved  the  bill 
In  several  respects.  We  have  eliminated  a 
new  program  of  loan  guarantees  and 
have  fixed  the  authorised  spending  levels 
on  the  b.i,-:.'?  of  a  realistic  appraisal  of  the 
number  ar.d  cost  of  likely  projects,  using 
helpful  analysis  by  the  Congressional 
Budget  OfHce.  We  have  eliminated  the 
provision  for  a  new  Advisory  Committee 
and  have  left  policy  formation  in  the 
hands  of  the  existing  Board  of  Directors 
of  the  National  Center  for  Productivity 
and  the  Quality  of  Working  Life.  There 
will  be  no  open-ended  program  in  the 
perplexing  area  of  dealing  with  the  pe- 
riodic or  cyclical  layoffs  that  character- 
ize some  industries,  but  rather  a  demon- 
stration effort  limited  to  no  more  than 
four  projects  at  any  one  time.  Finally. 
we  have  made  clear  that  projects  under 
this  act  will  not  interfere  with  or  substi- 
tute for  the  normal  collective-bargaining 
process. 

Mr.  Speaker,  the  members  of  the  Sub- 
committee on  Economic  Stabilization 
have  demonstrated  by  their  vote,  after 
extensive  hearings,  that  they  believe 
there  is  much  to  be  accomplished  in  this 

neglected  area  of  human  relationships 

that  is,  the  day-to-day  atmosphere  and 
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procedures  at  the  work  place.  I  am  hope- 
ful that  l>efore  too  long  the  House  as  a 
whole  will  have  the  opportunity  to  give 
Ita  approval  to  our  work: 
Srcnoic-Br-SKmoM  Suumabt  of  HJl. , 

The  HtruAN  RcsoumcES  Dkyxxopmeitt  Act 

or  1977 

Section  1  provides  that  the  title  shall  be 
the  "Human  Resources  Development  Act  of 
1977." 

Section  3  contains  the  findings  and  state- 
ment of  purpose. 

Findings  include:  the  Importance  of 
human  relationships  at  the  workplace  to  the 
nation's  productivity  growth  and  the  proven 
effectiveness  of  Innovations  and  e.rperlments 
In  workplace  cooperative  relationships;  the 
need  both  for  additional  projects  of  this  kind 
and  for  wide  dissemination  of  Information  on 
successful  projects:  the  need  for  further  In- 
novation to  help  solve  the  problem  of  peri- 
odic worker  layoffs  In  some  Industries;  the 
need  for  third-party  assistance  In  many  cases 
to  foster  the  required  labor-management  co- 
operation; and  the  desirability  of  a  modest 
program  of  Federal  financial  aid  for  third- 
party  assistance  and  related  purposes. 

The  broad  purpose  of  the  Act  Is  to  pro- 
mote economic  stability  by  Increasing  pro- 
ductivity and  enhancing  the  well-being  of 
workers  and  the  quality  of  their  work  life 
through  such  methods  as  better  use  of 
human  resources  In  employment,  encourag- 
ing the  development  of  worker  and  manage- 
ment capabilities.  Increasing  employment  op- 
portunities, and  Improving  Job  security  dur- 
ing temporary  downturns  in  demand. 

ASSISTANCE  TO    PKOJECT8 

Section  3  provides  deUlls  of  the  tj-pes  of 
projects  to  be  assisted  and  directions  for  the 
admlnlstra^on  of  the  assistance  program. 

Administration  of  the  program  la  lodged 
with  the  President  or  his  delegate.  Assistance 
shall  be  provided  through  grants  to  or  con- 
tracts with  public  or  private  organizations, 
both  profit  and  non-profit.  Specifically  in- 
cluded are  units  of  State  and  local  govern- 
ment or  combinations  of  such  units,  labor- 
management  committees,  institutions  of 
higher  education,  and  labor  organizations. 

Priority  shall  be  given  to  projects  Involving 
labor- management  cooperation,  and  where 
both  parties  agree,  these  projects  may  provide 
for  the  help  of  third-party  Independent  or- 
ganizations, Including  but  not  limited  to  the 
Federal  Mediation  and  Conciliation  Service. 

Priority  shall  also  be  given,  to  the  extent 
possible,  to  projects  financially  assisted  by 
other  sources.  Including  the  participants. 

Within  90  days  after  enartmcnt.  the  Board 
of  Directors  of  the  National  C-ntir  for  Pro- 
ductivity and  Quality  of  Working  Life  shall 
establish  the  criteria,  which  may  be  revised 
from  time  to  time,  by  which  assisted  proj- 
ects are  to  be  selected. 

Paragraph  (3)  of  this  section  defines  the 
projecu  that  may  be  assisted.  They  are  of  two 
general  types. 

The  first  type  Is  defined  in  Subparagraph 
(A)  and  la  the  main  thrust  of  the  program. 
The  paragraph  establishes  four  requirements, 
at  least  one  of  which  must  l)e  met  In  order 
for  a  project  to  be  eligible  for  assistance.  They 
are:  (1)  a  labor-management  committee  or 
aimUar  group  established  for  this  purpose; 
(U)  an  innovation  In  work  procedures  or 
■chedules;  (lU)  Increased  participation  by 
workers  in  "shop  Hoor"  decisions:  and  (iv) 
new  methods  of  sharing  by  workers  in  pro- 
ductivity or  other  gains  in  work  effectiveness. 

The  second  tyi)e  of  project  Is  more  expert, 
mentil  and  Is  defined  In  Subparagraph  (B). 
These  projects  are  aimed  at  maintaining  nor- 
mal emoloyment  levels  during  periods  of 
downturn  In  demand  that  characterize  some 
Industries.  Workers  due  for  Uvoff  could  be 
assigned  to  training  or  other  developmental 
activiues.  In  other  oases,  part  of  the  time  of 
an  entire  work  unit  could  be  spent  on  these 
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activities  In  lieu  of  layoff.  These  experimental 
proJecU  could  be  funded  only  If  there  Is  a 
finding  that  without  a  grant  or  contract 
under  this  program,  there  would  be  layoff.s 
because  of  a  downturn  In  demand. 

Paragraph  (4)  provides  that  no  more  than 
four  demonstration  projeeta  of  the  type  spec- 
ified In  (B) — the  counter-layoff  projects — 
may  be  assisted  at  any  one  time. 

Paragraph  (6)  makes  clear  that  projects 
under  thla  Act  are  not  to  replace  or  Interfere 
with  normal  collective  baxgalnlng  unless 
both  sides  agree.  Specific  reference  Is  msde 
In  this  connection  to  the  National  Labor  Re- 
lations Act. 

Paragraph  (6)  provides  for  the  promulga- 
tion of  regulations  governing  applications  for 
assistance. 

Paragraph  (7)  provides  for  assistance 
either  In  anticipation  of.  or  as  reimbursement 
for.  coeu  of  a  project.  Provision  Is  made  for 
termination  of  cooperative  projects  In  which 
either  labor  or  management  electa  to  discon- 
tinue participation.  In  the  event  of  such  ter- 
mination, this  paragraph  provides  for  the  re- 
covery of  unexpended  Federal  funds. 

This  paragraph.  Paragraph  (7).  also  con- 
tains the  provision  that  projects  normally 
shall  be  funded  for  only  three  years,  after 
which  they  should  be  either  self-financing  or 
discontinued  as  unsuccessful. 

Paragraph  (8)  provides  for  advice  and  tech- 
nical assistance  in  carrying  out  the  provisions 
of  the  Act  of  the  Federal  Mediation  and 
Conciliation  Service  and  the  National  Center 
for  Productivity  and  Quality  of  Working  Life. 
Paragraph  (9)  provides  that  the  Board  of 
the  National  Center  for  Productivity  and 
Quality  of  Working  Life  shall  conduct  a  spe- 
cific evalviatlon  of  each  project. 

Paragraph  (10)  provides  for  the  dlsseml- 
nation  to  the  public  of  the  results  and  evalu- 
ation of  each  project. 

Paragraph  (11)  provides  for  an  annual  re- 
port to  Congress  90  days  after  the  end  of 
each  fiscal  year.  The  report  will  Include  the 
results  of  the  evaluation  of  each  project.  In 
the  case  of  the  experimental  counter-layoff 
projects,  the  report  must  assess  the  applica- 
bility of  each  experiment  and  Its  results  to 
the  general  problem  of  cyclical  unemploy- 
ment. 

Subsection  (b)  of  section  3  provides  that 
the  President  shall  designate  an  officer  of  the 
United  States  to  carry  out  the  functions  as- 
signed to  the  Board  of  the  National  Center  for 
Productivity  and  Quality  of  Working  Life  un- 
der this  Act.  in  the  event  the  Board  is  termi- 
nated. 

NATIONAL  LABOR  KTLATIONS 

Section  4  provides  that  nothing  In  this 
Act  shaH  affect  the  rights  guaranteed  under 
the  National  Labor  Relations  Act. 

AVTHOaiZATION    OF    APPBOPaiATIONS 

Section  6  provides  for  authorizations  of 
appropriations  not  to  exceed  as  follows :  «25.- 
OOO.OOO  for  the  fiscal  year  ending  September 
30.  1981;  and  $49,000,000  for  the  fiscal  year 
Ing  September  30,  1979:  $56,000,000  for  the 
fiscal  year  ending  September  30,  1980;  $47,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981:  and  $49,000,000  for  the  fiscal  year 
ending  September  30,  1982. 

Section  6  provides  that  this  Act  shall 
terminate  on  Septeml>er  30.  1982. 


CHEAP  GAS  FOR  BROOKLYN 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tue$day.  June  28,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
what  this  country  needs  is  cheap  gas  for 
Brooklyn.    The    Wall    Street    Journal 
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summed  up  well  the  national  gas  supply. 
Brooklyn  is  payhig  over  $4  M  ft'  for  syn- 
thetic gas  whereas  if  the  United  States 
deregulates  natural  gas.  it  would  level 
out  at  a  domestic  price  one-half  of  this. 

The  big  issue  is  that  the  cost  of  all  dis- 
tribution overhead  in  plant,  pipelines  and 
salaries  goes  on  whether  pipelines  are 
full  or  half  full.  Only  20  percent  of  the 
customer's  bill  is  for  the  natural  gas  It- 
self, and  the  other  80  percent  is  a  fixed 
expense.  When  less  gas  is  flowing  through 
the  pipeline,  the  fixed  overhead  will  force 
the  consumer  price  to  be  increasingly 
higher  In  cost. 

The  only  answer  Ls  an  open  market, 
with  an  open  deregulated  price  of  nat- 
ural gas  which  v.ould  be  in  balance  with 
market  supply  and  demand: 

Cheap  Gas  fob  Brooklyn 

We  see  The  Energy  Policy  Task  Force,  an 
umbrella  consumer  group  was  not  only  "ex- 
tremely disappointed"  but  "flabbergnsted  and 
stunned"  by  the  U.S.  Court  of  Appeals  deci- 
sion on  natural  gas.  The  court  last  week  up- 
held the  Federal  Power  Commission's  deci- 
sion to  lift  the  regulated  price  of  natural 
gas  on  the  Interstate  market  to  $1.42  from  52 
cents. 

We're  sorry  the  coiisumerlsts  are  crest- 
fallen; Mr.  Nader  no  doubt  had  a  sleepless 
night,  worrying  that  prices  and  profits  will 
now  Jump  and  the  little  guy  will  get  stuck 
with  even  higher  heating  bills.  But  if  the 
consumerlsts  bothered  with  a  little  home- 
work, they'd  discover  that  the  court  deci- 
sion Is  the  best  thiiig  to  happen  to  the  nat- 
ural gas  customer  la  years.  Thanks  to  the 
decision,  customers  will  have  more  gas.  Not 
only  that,  but  many  of  them  will  pay  less 
for  It.  Under  total  deregulation  they  would 
pay  less  still. 

Yes,  it  sounds  like  a  free  lunch,  having 
the  wellhead  price  of  natural  gas  rise,  yet 
having  the  cost  to  the  consumer  fall.  But  a 
lot  happens  to  a  cubic  foot  of  natural  gas 
from  the  time  It  enters  the  pipeline  In  Texas 
or  Louisiana  until  It  burns  under  a  frying 
pan  In  Brooklyn.  When  the  Brooklyn  cus- 
tomer pays  his  gas  bill,  only  20%  of  It  goes 
to  buy  gas.  With  the  other  80%  he  hwys 
pipelines.  Whether  bis  bill  goes  up  or  down 
depends  principally  not  on  the  cost  of  gas 
but  on  whether  the  pipelines  operate  ef- 
ficiently. 

Consider.  The  price  paid  at  the  wellhead 
averages  45  cents  per  thousand  cubic  feet 
(mcf).  The  Brooklyn  Union  Gas  Co.  charges 
Its  residential  customer  $3.38  per  mcf  for 
heating  and  cooking  and  $5.78  for  only  cook- 
ing. Just  four  years  ago.  when  the  average 
wellhead  price  was  25  cents.  Brooklyn  Union 
was  charging  $1.72  and  $3.42  for  comparable 
services.  Thus  while  the  wellhead  price  went 
up  by  only  20  cents,  the  cost  at  retail  went 
up  by  $1.66  and  $2.36. 

The  reason  for  this  lies  mostly  In  pipe- 
line costs.  In  the  U.S.  there's  about  $40  bU- 
llon  worth  of  pipeline  on  which  principal 
and  Interest  has  not  been  paid.  The  pipe- 
line companies,  regulated  by  the  PPC.  are 
permitted  to  charge  enough  to  pay  off  the 
debt,  along  with  operating  costs  and  a  small 
profit.  Say  gas  costs  52  cents,  and  the  pipe- 
line U  being  amortized  at  10%  a  year.  If 
only  one  cubic  foot  of  gas  moves  through 
the  system,  the  customer  at  the  end  will  pay 
$4,000,000,000.52.  If  two  cubic  feet  move 
through  the  system,  the  reUll  price  plum- 
mets to  $2,000,000,000.52. 

The  point  Is  that  If  the  pipeline  Is  not 
full,  each  cubic  foot  bears  a  hleher  trans- 
mission burden.  In  1973.  the  pipeline  u-as 
full.  Now.  because  It  was  against  the  law 
for  the  pipeline  company  to  pay  more  than 
62  cents  and  nobody  would  sell  gas  at  that 
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rate,  the  pipeline  supplying  Brooklyn  Union 
runs  half  empty.  The  cost  goes  from  50  cents 
per  mcf  to  $1.00  per  mcf  for  all  the  pipeline 
customers.  Brooklyn  Union  has  its  own  pipe- 
line network  to  pay  off  «nd  must,  in  the 
same  fashion,  spread  these  charges  over  an 
underutilized  distribution  system. 

Then  too.  it  gets  colder  in  Brooklyn,  and 
when  winter  comes  and  there  is  no  extra  gas 
in  the  pipeline.  BrookljTi  Union  must  kick  in 
Its  synthetic  gas  plant.  Last  year  about  12  % 
of  the  gas  Brooklyn  Union's  customers 
burned  was  synthetic,  which  costs  $4  per 
mcf  to  produce.  Some  New  England  utilities 
paid  as  high  as  $6  per  mcf  for  peak -period 
gas,  because  the  pipeline  supplying  them  was 
not  permitted  to  pay  more  than  52  cents. 
Tiiese  high  costs,  of  course,  are  rolled  into 
the  price  of  the  gas  under  the  frying  pan. 

Is  it  any  wonder  that  Brooklyn  Union  Gas 
Co.  Is  passionately  In  favor  of  new-gas  de- 
regulation, although  it  knows  the  wellhead 
price  its  supplier  pays  must  rise?  It  believes, 
as  do  we,  that  higher  prices  will  bring  on  new 
supplies  of  gas  to  keep  the  pipelines  full,  end 
the  wholesale  use  of  $4  synfuel,  and  other 
things  being  equal,  provide  a  lower  price  at 
retail. 

In  1975  Arthur  Young  &  Co.  studied  these 
costs  for  the  state  of  Oklahoma.  It  found 
that  without  new  supplies  resulting  from 
higher  prices,  Brooklyn  Union's  1980  price 
would  be  $4.45  per  mcf.  But  if  the  pipeline 
were  kept  full  with  new  gas  costing  $2.50, 
Brooklyn  Union's  retail  price  would  be  $3.98. 
If  new  gas  came  In  at  $1.50,  the  retail  price 
would  be  $3.31. 

Though  the  whole  country  will  benefit 
from  these  efficiencies,  the  effect  on  retail 
prices  for  each  region  depends  on  how  much 
pipeline  they  must  pay  for.  Higher  wellhead 
prices  would  probably  mean  higher  retail 
prices  for  some  sunbelt  customers  close  to 
the  gas.  but  the  Northeast  would  clearly 
benefit.  Deregulation  of  new  gas  would  truly 
be  a  free  lunch  for  New  England,  New  York 
and  the  Atlantic  States,  and  especially  for 
their  financial  hub.  New  York  City.  Why  Is 
It,  then,  that  the  politicians  of  this  region 
are  against  the  idea?  Only  Mr.  Nader  knows. 
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REFORM  OP  THE  DAVIS-BACON  ACT 


HON.  ROBERT  S.  WALKER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  June  28,  1977 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to  a 
perfect  example  of  anachronistic  legis- 
lation contributing  to  the  very  problem 
that  it  was  designed  to  combat.  I  am  re- 
ferring to  the  importation  of  wage  rates 
on  public  construction. 

Studies  comparing  States,  such  as 
Pennsylvania,  which  have  their  own  ver- 
sions of  "Little  Davis-Bacon"  laws  and 
those  which  do  not  make  the  point  quite 
clearly.  They  conclude  that  the  prevail- 
ing wage  concept  increased  school  con- 
struction costs  by  at  least  $240  million 
annually. 

Two  articles  which  appeared  In  the 
Lancaster.  Pa.,  New  Era  and  the  Lan- 
caster, Pa.,  Intelligencer  Journal  on 
June  3  and  4  respectively  further  relate 
to  problems  with  the  administration  of 
the  Pennsylvania  Prevailing  Wage  Act. 
I  submit  these  articles  as  evidence  of  the 
need  for  substantial  reforms  in  the 
Davis-Bacon  Act: 


[From  the   Lancaster   Intelligence   Joiurnal 
June  14,  1976] 

CONTRACTORS     CiTE     MANDATED     WAGE     SCALES 

The  president  of  the  Keystone  Chapter 
of  Associated  Builders  and  Contractors 
(ABC)  charged  Friday  that  the  state's  Pre- 
vailing Wage  Act  Is  hindering  construction 
projects,  imposing  Infiated  costs  and  limit- 
ing the  supply  of  skilled  craftsmen. 

Dennis  Hevener  added  that  the  act  also 
results  m  higher  taxes,  higher  unemploy- 
ment and  fewer  building  projects. 

The  act  sets  the  wages  to  be  paid  workers 
on  state-funded  projects.  These  prevailing 
wages  are  usually  set  at  higher  union  levels 
and  have  been  traditionally  opposed  by  non- 
union organisations  such  as  the  ABC. 

The  state's  Prevailing  Wage  Act  is  hinder- 
ing construction  projects,  imposing  infiated 
costs  and  limiting  the  supply  of  skilled 
craftsmen,  the  president  of  Keystone  Chapter 
of  Associated  Builders  and  Contractors  said 
today. 

Tlie  state  law.  which  controls  the  rate  of 
wiges  paid  on  public  projects,  also  is  result- 
ing In  higher  taxes,  higher  unemployment 
and    fewer    projects,    Dennis    Hevener    said. 

Speaking  at  a  morning  press  conference, 
Hevener  outlined  an  eight-point  program 
for  lowering  the  cost  of  publicly-financed 
construction  and  providing  more  Jobs, 
especially  for  young  and  minority  group 
workers. 

He  urged  the  Secretary  of  Labor  and  In- 
dustry to  reassess  local  wage  scales  in  setting 
mandatory  state  wage  scales  for  publicly- 
financed  construction. 

Hevener  called  for  the  state  secretary  to 
survey  true  construction  costs  In  the  locality 
of  a  publicly-financed  project.  He  said  the 
state  General  Assembly  should  provide  added 
staff  to  make  this  possible. 

The  chapter's  plan  also  advocates  open- 
ing up  apprentice  programs  so  that  more 
craftsmen  can  be  trained,  instead  of  the 
present  quota  system.  Also.  It  recommends 
a  stite-set  "helper"  class  which  would  open 
more  jobs  for  low-skilled  workers,  and  free 
the  higher-skilled  workers  for  more  difficult 
work. 

The  eight-point  program  was  developed 
after  a  year-long  chapter  survey  showed  the 
Stat©  Is  mandating  construction  costs  in 
many  counties  which  are  not  the  true  local 
costs,  according  to  Ricliard  Honabach,  chap- 
ter executive  director. 

(From  the  Lancaster  New  Era, 
Junes,  1976] 
Thet   HtJKT   Industry — Revise   State   Wage 
Laws,  Bitilders  Urge 
The  state's  Prevailing  Wage  Act  is  hinder- 
ing construction  projects,  imposing  inflated 
costs    and    limiting    the    supply    of    skilled 
craftsmen,  the  president  of  Keystone  Chapter 
of  Associated  Builders  and  (Contractors  said 
today. 

The  state  law,  which  controls  the  rate  of 
wages  paid  on  public  projects,  also  Is  re- 
sulting In  higher  taxes,  higher  unemploy- 
ment and  fewer  projects,  Dennis  Hevener 
said. 

Speaking  at  a  morning  press  conference, 
Hevener  outlined  an  eight-point  program 
for  lowering  the  cost  of  publicly-financed 
construction  and  providing  more  Jobs,  espe- 
cially for  young  and  minority  group  workers. 

URGES  REVISIONS 

He  urged  the  Secretary  of  Labor  and  Indus- 
try to  reassess  local  wage  scales  in  setting 
mandatory  state  wage  scales  for  publicly- 
financed  construction. 

Hevener  called  for  the  state  secretary  to 
survey  true  construction  costs  In  the  locality 
of  a  publicly-financed  project.  He  said  the 
state  General  Assembly  should  provide  added 
staff  to  make  this  possible. 
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The  chapter's  plan  also  advocates  open- 
ing up  apprentice  programs  so  that  more 
craXUinen  can  be  trained.  Instead  of  the 
present  quoU  system.  Also,  it  recommends 
a  state-bet  "helper"  class  which  would  open 
more  Jobs  for  low-skilled  workers,  and  free 
the  higher-skilled  workers  for  more  dlffl- 
cuit  work. 

The  secretary  also  would  encourage  more 
competitive  bidding,  according  to  the  Key- 
stone Chapter  plan. 

The  eight-point  program  was  developed 
after  a  year-long  chapter  survey  showed  the 
state  Is  mandating  construction  cost?  In 
many  counties  which  are  not  the  true  local 
co.sts.  according  to  Richard  Honabach,  chap- 
ter e.xecutlvc  director. 

ENDORSES   PLAN 

The  plan  was  endorsed  by  John  D.  Hel- 
man,  president  of  the  Pennsylvania  Asso- 
ciated Builders  and  Contractors,  Inc.  Hevener 
said  his  group  would  travel  to  Harrlsburg 
Monday  to  discuss  the  plan  with  state  of- 
ficials. 

The  result  of  the  plan,  he  said,  would  be 
more  construction  and  more  Jobs,  since  the 
thon-reduced  cost  of  publlcly-nnanced  con- 
struction would  make  It  more  attractive  to 
municipalities. 

In  its  present  form,  Hevener  said,  the  state 
Prevailing  Wage  Act  Is  limiting  Job  oppor- 
tunities by  allowing  Inflated  construction 
cxsts,  which  dlscourasos  potential  building. 

Historically,  Hevener  said,  the  purpose  of 
the  act  has  been  to  make  certain  publicly- 
financed  protect  workers  get  the  prevailing 
loral  wage,  and  that  local  companies  will  not 
be  out-bid  on  protects  by  non-local  firms 
offering  non-local  wages. 


LOBBYING  BILL 


HON.  WILLIAM  L.  DICKINSON 

OF    Al,AD.Mr.\ 

IN  THE  HOUSE  OF  REPHESENTATIVE3 

Tuesday.  June  28,  1977 

Mr.  DICKINSON.  Mr.  Speaker,  as  we 
all  know,  during  the  94th  Conftress  both 
Houses  considered  and  pa.ssed  bills  cover- 
inpr  lobbying  activity.  The  Senate  p:i,sod 
S.  2477  on  June  15  and  the  House  pa.ssed 
It.s  version  of  the  lobbving  bill— H.R. 
15— on  September  29,  1976:  but  due  to 
the  rush  to  jicijoum  in  the  election  year, 
no  conference  was  held.  Both  Houses  will 
certainly  coasider  lobbying  legislation  in 
the  95th  Congress. 

I  would  venture  to  say  that  there  Is 
almost  a  universal  agreement  that  the 
present  law  is  IncfTective  and  that  some 
additioi-.al  visibility  as  to  lobbying  activi- 
ties. \uthin  constitutional  guarantees  of 
freedom  of  speech  and  the  right  to  peti- 
tion the  Government  for  redress  of  a 
grievance,  is  required.  Who  is  doing  the 
lobbving  and  on  what  issues  should  be  a 
matter  of  public  information  and  should 
not  be  hidden  or  secret. 

Btit  anv  legislation  mu.';t  be  carefully 
drawn  so  as  not  to  flood  the  Government 
with  paper  that  has  no  significance.  We 
should  not  dnw  the  net  so  tightlv  as  to 
require  recordkeeping  and  reporting  of 
business  activity  that  is  not  lobbying  to 
affect  legislation.  However,  there  is  a 
great  danger  tliat  much  that  is  normal 
basiness  activity  may  be  swept  in  by 
broad  wording  of  a  statute  and  much 
that  is  not  lobbying  to  affect  legislation 
could  be  included  in  statutory  coverage. 
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We  sometimes  forget  that  the  Federal 
Government  In  addition  to  being  the 
"government"  Is  also  a  buyer  in  a  very 
large  sense.  The  executive  branch  ex- 
pends billions  of  dollars  annually  as  a 
buyer  of  goods  and  services.  Most  of 
what  the  executive  branch  does  as  a 
buyer  Is  no  different  than  the  activities 
of  private  Industry  conducting  its  buying 
activities. 

For  example,  many  industry  salesmen 
contact  executive  branch  personnel  in  an 
effort  to  sell  their  products  just  as  they 
contact  industry  purchasing  depart- 
ments to  sell  their  products.  These  con- 
tacts are  extremely  Important  to  Gov- 
ernment buyers  to  assure  maximum 
competition.  I  do  not  think  the  Congress 
would  want  every  normal  marketing 
contact  to  be  included  in  the  definition 
of  lobbying  nor  reported  on  as  required 
In  tlie  reporting  section  of  a  bill. 

After  the  award  of  a  contract,  there 
are  many  millions  of  contacts  between 
Government  and  contractors  which  are 
normal  business  contacts,  for  example 
contract  administration  and  contract 
performance  matters  that  are  not  lobby- 
ing activity  in  any  sense  of  the  word.  If 
all  of  tliese  contacts  have  to  be  reported 
on.  they  would  create  fantastic  amounts 
of  additional  paper  work  and  the  total 
would  be  tons  of  reports  of  unnecessary 
Information  to  GAO  or  whoever  Is  set 
up  as  the  receiving  agency  of  the  Govern- 
ment. 

The  problem  of  gifts  and  donations  to 
an  execuUve  branch  employee  is  a  sepa- 
rate and  distinct  problem  as  testified  to 
by  the  Justice  Department  last  Pall.  If 
Congress  wishes  to  legLslate  In  this  re- 
gard, the  matter  should  be  separated 
from  the  lobbying  legislation  and  we 
should  have  separate  bills  and  separate 
hearings.  As  we  are  aware  most  executive 
agencies  have  detailed  rules  regarding 
gratuities  of  their  employees.  Currently 
the  OfHce  of  Federal  Procurement  Policy 
part  of  the  Office  of  Management  and 
Budfect  has  a  proposed  contract  clause 
on  gratuities  out  for  comment  from  other 
Government  agencies  and  anyone  who 
cares  to  comment.  The  Department  of 
Defense  on  January  19.  1977  has  Issued 
a  new  standard  of  conduct  covering  the 
Department  of  Defense  personnel  and 
their  contacts  with  industry.  These  cover 
In  detail  acceotable  and  unacceptable 
actions.  Detailed  statutory  coverage 
could  well  hamper  the  executive  branch 
from  carrying  on  its  activities  to  the 
very  serious  detri/nent  of  the  Govern- 
ment. 

Even  If  legislation  were  restricted  to 
levels  I  through  V  of  the  executive 
branch  executives,  the  problem  of  deter- 
mining which  contacts  an  industry  man 
should  report  would  be  extremely  dlfD- 
cult. 

Just  to  Illustrate  the  difficulty  of  the 
problem  of  Including  executive  branch 
contact  within  the  lobbying  legislation, 
the  Department  of  Defense  in  fiscal  year 
1976  had  over  8  million  contract  actions 
In  excess  of  $10,000.  That  number,  8  mil- 
lion, excludes  all  contracts  under  $10,000 
and  does  not  include  any  of  the  millions 
of  civil  agency  contracts.  Just  imagine 
the  millions  of  contacts  under  all  of  these 
contracts  and  the  massive  recordkeeping 
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and  reporting  that  would  be  required  In 
a  broadly  worded  statute. 

It  would  seem  to  me  that  executive 
branch  coverage  is  a  subject  we  may  well 
wish  to  look  Into,  but  I  think  that  is  a 
distinct  problem  from  legislative  branch 
coverage  and  we  should  not  mix  the  two. 
Therefore,  I  strongly  urge  that  we  ex- 
clude executive  branch  coverage  In  this 
bill. 


THE  NATIONAL  AGRICULTURAL 
RESEARCH,  EXTENSION.  AND 
TEACHING   POUCY   ACT   OP    1977 


HON.  WILLIAM  C  WAMPLER 

OF    VlaCINLV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  WAMPLER.  Mr.  Speaker,  on  July 
11  and  12  the  leadership  has  indicated 
the  House  will  consider  the  omnibus 
farm  bill,  technically  called  H.R.  7171, 
the  Agricultural  Act  of  1977. 

TiUe  XIII  of  the  farm  biU  is  cited  as 
the  National  Agricultural  Research,  Ex- 
tension, and  Tea.hing  Policy  Act  of  1977. 
Tills  title  is  the  result  of  2  years  of  effort 
by  the  House  Ag- icultural  Committee  to 
strengthen  our  Nation's  agricultural  re- 
search programs.  Improve  agricultural 
research,  extension,  and  teaching  policy 
formulation  and  provide  for  more  effec- 
tive coordination  of  these  vital  programs. 

A  New  York  Times  article  of  June  26 
"Experts  Call  for  New  Research  on  How 
Plants  Grow,"  sets  forth  some  of  the 
needs  for  a  new  agricultural  research, 
ext^i^sion.  and  teaching  policy  by  the 
U.S.  Department  of  Agriculture.  I  urge 
my  colleatTics  to  acquaint  themselves 
with  this  excellent  arti:le  reproduced  be- 
low. 

E.xptnT3  Call  for  New  Re&e.ibcu  on  How 

Pl.^nts  Gbow 

(By  Boyce  Rensberger) 

In  recent  years  American  farm  produc- 
tivity has  leveled  oft  or  even  declined  in  some 
ca«e.s.  and  top  agricultural  experts  say  the 
reason  la  Uiat  the  applied  research  that  once 
led  to  steadily  increasing  yields  has  nearly 
depleted  lt«  storeliouse  of  basic  knowledge  of 
how  plants  grow. 

It  Is  time,  experts  say,  to  learn  more  about 
the  fundamental  a.spects  of  how  plants  cap- 
ture solar  energy  and  use  It  to  assemble 
atoms  of  carbon,  hydrogen,  o.xygen  and  ni- 
trogen Into  food.  Only  then,  they  say,  can 
scientists  find  new  ways  of  manipulating  the 
Inner  workings  of  corn,  rice,  wheat,  soybeat. 
and  other  plauu  to  push  j-ielda  above  pres- 
ent leve.'s. 

After  more  than  a  quarter-century  of  spec- 
tacular Increases,  the  average  national  yield 
per  acre  of  corn  began  declining  dramatically 
In  1972,  according  to  statistics  compiled  by 
the  United  States  Department  of  Agriculture. 
Sorghum  yields  have  fallen  similarly.  Yields 
of  wheat  and  soybeans  have  largely  faUed  to 
gain  for  most  of  this  decade. 

INCREASE     IN    FUNDING     CmcED 

According  to  a  major  report  on  overcom- 
ing world  hunger,  submitted  to  President 
Carter  last  week  by  the  National  Research 
Council,  an  es.sentlal  step  toward  such  a 
goal  Is  an  increase  In  both  the  funding  and 
scope  of  research  spon-snred  by  the  Depart- 
ment of  Agriculture.  The  departments  re- 
search programs  have  been  criticized  as  slow 
to  take  advant.i^e  of  new  avenues  of  scien- 
tific Inquiry. 
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The  report  also  urged  a  major  change  In 
the  way  the  department's  money  was  spent. 

The  panel  of  top  agricultural  scientists 
who  produced  the  report,  entitled  "World 
Food  and  Nutrition  Study:  The  Potential 
Contributions  of  Research,"  said  that  the 
department  needed  to  be  given  a  $120  mU- 
llon  Increase  (20  percent)  for  Its  research 
expenditures  for  the  first  year  and  additional 
$00  million  Increases  In  each  of  the  following 
foiu:  years. 

The  panel  also  recommended  that  half  the 
increased  funds  be  given  out  In  grants  for 
which  any  scientist  could  compete.  This  Is 
the  predominant  method  by  which  the  Gov- 
ernment supports  other  areas  of  research. 
In  agriculture,  however,  experiment  stations 
.it  land-grant  colleges  have  done  most  of 
the  publicly  supported  agrlcultviral  re.search 
since   1887,  when   the  svstem  was  founded. 

Although  these  stations  and  the  depart- 
ment's In-house  laboratories  are  responsible 
for  much  of  the  snectacular  grow^th  In  Amer- 
ican farm  Toducttvity  of  past  decades,  the 
panel  felt  they  were  not  adequately  explolt- 
InR  new  research  opportunities. 

By  opening  food  and  nutrition  research 
to  the  entire  scientific  community  on  a  com- 
petitive basis,  new  ideas  are  more  Ukelv  to 
be  developed.  Dr.  E.  T.  York,  who  headed 
one  of  the  panel's  study  teams,  said  In  an 
hitervlew. 

"Over  recent  years  we've  been  deoletlng 
our  basic  8torehou'»e  of  knowledee."  he  said. 
"We  need  to  bring  into  food  and  nutrition  re- 
search seements  of  the  scientific  community 
ttiat  haven't  considered  th'-mselves  part  of 
this  effort."  Dr.  York,  who  has  been  deoart- 
mental  administrator  and  head  of  a  land- 
grant  coUese  of  sericulture.  Is  chancellor 
of  the  State  Unlv«rslty  Svstem  of  Florida. 

The  oanel  also  urged  that  the  department 
broa'^en  Its  outlook  from  the  need"  of  Ameri- 
can farmers  to  problems  of  worldwide  food 
and  nutrition.  Such  an  anoroach.  Dr.  York 
said,  would  be  of  benefit  to  the  United  States 
as  well  as  to  other  countries. 

The  report  notes  that  cooperative  reserach 
with  scientists  In  de"eloo!nir  countries  has 
violded  new  nlant  vari'^tles  that  proved  bnne- 
fioial  for  American  farmers.  Amon?  evamoles 
citnd  in  the  rer>ort  were  the  introduction 
of  a  virus-rpsls*ant  rra's  from  South  Amerl'^a 
that  has  restored  pisture  lands  In  thp  PoTith- 
eastem  st^t^s.  the  aiantatlon  of  Nlp:«"rlan 
beans  of  hl^h  nutritional  qualltv  bv  Wis- 
consin farmers,  and  the  rtlscoverv  of  two 
8ovb«»an  vnrlpttps  from  China  that  promise 
to  permit  larce  scale  soybean  farming  in 
Southern  states. 

IMPSOVIKfi   BtilLT-tN'  CAPArmES 

One  of  the  major  directions  In  which  new 
food  research  should  move,  the  panel  said.  Is 
toward  crops  and  farming  methods  that  re- 
quire little  or  no  added  resources  to  exploit. 
In  the  past,  many  of  the  new  "green  revolu- 
tion" plant  varieties  required  fertilizers  or 
Irrigation  or  both  to  perform  their  best.  Such 
costly  iT.puts  exclt  ded  many  poor  farmers 
from  the  benefits. 

New  afivaiices,  the  report  said,  should  rely 
more  on  Improving  built-in  plant  capacities 
such  as  photosynthesis  and  the  abUlty  to 
convert  atmospheric  nitrogen  gas  into  ferti- 
lizer. 

Such  advances  would  benefit  American 
farmers  as  well,  miny  of  whom  are  already 
pushing  plant  growth  to  the  maximum  pos- 
sible with  fertilizer.  Also,  since  nitrogen 
fertilizer  Is  made  from  fossil  fuels.  Its  supply 
Is  limited  and  Its  price  Is  certain  to  rise  over 
the  long  run. 

Among  the  promising  new  avenues  of  re- 
search that  the  panel  said  should  be  pur- 
sued, were  the  following : 

Increasing  the  amount  of  atmospheric 
nitrogen  converted  by  plants  Into  nutrient. 
Certain  bacteria  that  live  on  the  roots  of 
some  plant,  chiefly  legumes,  do  this  now.  If 
such  bacterial  strains  could  be  made  to  live 
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with  cereal  crops  or  If  the  ability  to  fix  nitro- 
gen could  be  genetically  engineered  Into 
crops,  less  chemical  fertilizer  would  be 
needed. 

Increasing  the  efficiency  with  which  plant 
leaves  use  sunlight  to  synthesize  food.  Most 
plants  use  only  about  1  to  3  percent  of  the 
light  they  receive.  Studies  Indicate  efficiency 
could  be  pushed  toward  a  theoretical  maxi- 
mum of  12  percent.  For  example,  some  plants 
already  have  biochemical  means  of  suppress- 
ing their  consumption '  of  stored  food  at 
night.  Such  traits  might  be  bred  Into  food 
crops  that  lack  this  abUlty.  The  panel  esti- 
mated that  15  years  of  research  In  this  area 
could  Increase  yields  by  50  to  100  percent. 

Identifying  plants  with  resistance  to  dis- 
ease, drought,  acid  soils,  temperature  ex- 
tremes and  other  environmental  stresses  and 
breeding  these  traits  Into  food  crops.  Drought 
resistance,  for  example,  could  be  achieved  In 
many  species  simply  by  breeding  for  deeper 
root  penetration. 

The  panel  also  suggested  reducing  post- 
harvest  crop  losses  which.  In  some  countries, 
are  estimated  to  be  as  high  as  50  percent. 
Remedies,  depending  on  the  causes,  could 
range  from  simple  pcst-reslstant  containers 
to  streamlining  marketing  and  distribution 
systems  that  cause  delays  in  moving  food 
from  producers  to  consumers. 


CASTRO'S  POLITICAL  PRISONERS 


HON.  ELDON  RUDD 

OP   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  28.  1977 

Mr.  RUDD.  Mr.  Speaker,  Cuba's  dicta- 
tor Fidel  Castro  told  ABC  News  Reporter 
Barbara  Walters  a  bold-faced  lie  in  their 
recently  televised  Interview,  by  stating 
that  he  had  only  a  few  thousand  political 
prisoners  in  tlie  187  prisons  and  jails, 
work  camps,  and  penal  farms  acknowl- 
edged to  exist  in  official  Cuban  reports. 

And  tliose  who  watched  this  interview 
were  acutely  aware  of  his  sneering  ap- 
proach to  anything  conceiTiing  the 
United  States  and  relations  between  our 
two  countries,  which  makes  even  more 
bizarre  the  policy  of  our  current  admin- 
istration to  have  closer  relations  and  re- 
newed trade  with  this  Communist 
gangster. 

An  article  on  the  subject  of  Castro's 
political  prisoners  by  Frank  Calzon,  a 
Cuban-bom  student  of  life  and  politics 
in  his  native  country,  appears  in  the 
current  issue  of  the  National  Observer. 
According  to  this  report.  Castro  is  per- 
haps the  world's  most  brutal  enemy  of 
human  rights,  with  five  to  eight  times 
more  political  prisoners  per  capita  than 
the  Communist  regime  of  the  Soviet 
Union. 

If  human  rights  is  honestly  a  concern 
of  the  Carter  administration,  the  Castro 
regime  Is  one  of  the  last  we  should  be 
seeking  closer  relations  with.  This  is  truly 
a  tyranny  that  should  be  kept  in  isola- 
tion by  any  legitimate  champion  of  hu- 
man rights  and  freedom. 

I  would  like  to  include  Seiior  Carlzon's 
article  at  this  point  in  the  Record: 
Cijba's  Political  Prisoners 
(By  Frank  Calzon) 

Watched  closely  by  soldiers,  they  travel  In 
huge  army  convoys,  often  sleep  on  bare  floors, 
eat  only  watery  soup,  and  work  more  than  80 
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hours  a  week.  When  there  are  no  roads  to 
build,  they  cut  sugar  cane,  work  In  quarries, 
construct  bouses  or  prisons,  or — waist  deep 
m  swamps,  their  skins  puffy  and  eyes  swollen 
by  mosquito  bites — they  toil  In  drainage 
projects. 

Their  belongings  fill  a  bag  the  size  of  a 
pillow  case.  Many  have  lost  their  teeth  be- 
cause of  poor  diets  and  lack  of  dental  cai-e. 
Some  have  died  during  the  grueling  Cordil- 
leras, or  convoys. 

According  to  official  Cuban  publications, 
their  output  Is  worth  several  hundred  mU- 
Uon  dollars  a  year,  making  them  Cuban 
Premier  Fidel  Castro's  most-productive  labor 
force. 

Th*y  are  Cuba's  "rehabilitated"  prisoners, 
those  wllo  have  recanted  antl-Castro  political 
Ideas  and  have  pledged  loyalty  to  the  Havana 
regime.  They  are  the  better  off  of  Cuba's  two 
categories  of  political  prisoner. 

MORE  THAN  RUSSIA 

The  plantados,  the  other  group,  are  those 
who  refuse  to  co-operate  with  Castro's  gov- 
ernment. They  receive  especially  harsh  treat- 
ment, which  may  Include  no  visits  by  family, 
confinement  to  dark  cells  for  months,  no  reg- 
ular correspondence,  and  often  no  medical 
treatment.  And  because  of  their  "dangerous- 
ness,"  their  prison  terms  may  be  extended 
when  their  sentences  are  completed. 

The  plight  of  political  dissidents  In  such 
countries  as  Russia  and  Chile  has  gained 
world-wide  attention,  particularly  since 
President  Carter  began  his  human-rights 
crusade.  Yet,  according  to  Castro's  O'wn 
figures,  Cuba  holds  five  to  eight  times  as 
many  political  prisoners  per  capita  as  does 
Russia.  And  most  neutral  observers  peg  Cas- 
tro's figures  as  far  too  low. 

In  a  recent  Interview  on  U.S.  television. 
Castro  said  Cuba  had  between  2,000  and  3,000 
political  prisoners.  President  Carter  has  put 
the  figure  at  between  15,000  and  20,000.  Prof. 
Edward  Gonzalez  of  the  University  of  Cali- 
fornia at  Los  Angeles,  after  visiting  Cuba, 
wrote  in  1974  that  Castro's  JaUs  held  between 
25,000  and  80,000  political  prisoners.  Soviet 
dissident  Andrei  Sakharov  estimates  that 
Russia,  with  a  population  of  250  million  to 
Cuba's  9.5  million,  has  about  10,000  political 
prisoners. 

UNDERPOPULATED    JAILS? 

Official  Cuban  reports  also  cast  doubt  on 
Castro's  figures.  For  example,  Havana  has 
acknowledged  It  has  66  prisons  and  Jails, 
23  work  camps,  and  108  penal  farms.  If  so, 
that  would  mean  that  by  Castro's  figures 
each  Institution  holds  only  10  to  15  prisoners. 

Bohemia,  a  Cuban-government  publication, 
reported  that  political  prisoners,  "besides 
their  contribution  to  agriculture  and  spe- 
cifically the  sugar  harvest,"  were  Involved 
in  the  following  projects  In  1973: 

In  Havana  Province,  they  built  3  high 
schools,  135  dairy  farms,  6  cattle-raising  cen- 
ters, and  344  housing  units  and  other 
projects. 

In  Plnar  del  Rio  Province,  they  were 
building  48  housing  units  and  8  high  schools 
as  well  as  working  in  a  prefabricated-ma- 
terials factory,  2  carpentry  shops,  and  4  state 
establishments. 

In  Matanzas  Province,  they  built  a  dairy 
farm,  pig-breeding  farm,  prefabricated- 
panels  factory,  mortar  factor,  and  carpentry 
shop,  and  enlarged  two  penal  Institutions. 

The  labor  needed  for  such  projects  would 
Indicate  that  Castro's  Jails  hold  many  more 
political  prisoners  than  he  has  acknowledged. 

More  than  half  of  Cuba's  political  prlsonerk 
are  peasants  unhapny  with  Castro's  agrarian 
policies.  Most  reportedly  are  serving  terms 
ranging  up  to  20  years. 

Punishment  can  be  severe  for  those  who 
rile  Castro.  Rene  Dumont.  a  French  leftist 
who  once  served  as  an  agricultural  consult- 
ant m  Cuba,  tells  about  one  young  peasant 
In   his   book   /*   Cuba   Socialist?    "A   young 
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sentinel  guarding  some  new  rice  plantings 
had  one  night  let  cows  graze  amidst  them, 
and  Castro  wanted  to  have  him  shot,"  Du- 
mont  wrote.  Castro  "was  restrained  with 
difficulty  by  being  reminded  that  the  grazing 
would  In  fact  encourage  plant  growth.  Once 
over  his  rage,  Castro  agreed  to  have  the 
sentence  changed  to  15  years  in  a  prison 
farm." 

Even  after  a  political  prisoner  completes 
his  term  and  presumably  affirms  his  loyalty 
to  Castro,  his  freedom  is  limited.  Generally 
a  political  prisoner  is  barred  from  returning 
to  his  orlglz'.al  province  and  from  access  to 
higher  education.  If  be  was  a  profeasiooal, 
generally  he  can't  practice  that  profession — 
medicine  is  an  exception — but  is  retqittred  to 
v(-or^  on  a  farm  or  at  •  menial  industrial 
task. 

The  Travails  of  Sakharov  and  other  Soviet 
dissidents  have  long  been  reported  outside  of 
Russia.  But  the  plight  of  several  Cuban 
plaatados — from  a  Spanish  word  meaning 
"to  stand  flrm"— only  recently  has  come  to 
light. 

iruDx  roK  TWO  txakb 

One  Is  Huber  Matoa,  a  former  major  and 
provincial  military  commander  in  Castro's 
army  who  played  a  key  role  In  the  guerrilla 
campaign  that  brought  Castro  to  power  on 
Jan.  1,  1959.  Later  that  year  Matos  was  sen- 
tenced to  20  years  in  prison  for  resigning  his 
conunlssion  to  protest  the  growing  number 
of  Communist  cadres  in  Castro's  government. 

According  to  a  document  Matos'  wife,  Maria 
Lulsa,  presented  in  1975  to  the  United  Na- 
tions  Conunlssion  on  Human  Rights.  Matos 
"has  been  kept  incommunicado  for  periods  of 
more  than  one  year.  Be  has  been  the  victim 
of  countless  abuses  and  humiliations.  Be- 
cause he  refused  to  accept  a  program  of  in- 
doctrination, he  was  forced  to  live  nude  for 
two  years.  In  February  of  1970  he  was  Isolated 
in  a  dark  cell  with  a  small  window  covered 
with  a  heavy  cloth  stitched  to  the  bars.  I 
do  not  know  If  the  situation  persists  since 
for  the  past  five  years  he  has  not  been  al- 
lowed to  receive  visitors." 


More  than  100  t7.S.  congressmen  wrote 
twice  to  Castro  earlier  this  year  pleading  for 
Matos'  release.  They  recel.ed  no  response. 
More  thaa  40  members  of  the  Venezuelan 
Congress  receatly  appealed  to  Castro  for  the 
release  oi  Arma..do  Valladres,  a  40-year-old 
poet  imprisoned  since  1960. 

CELL  KOW   NO.    12 

In  February  1970  Valladares  waa  trans- 
ferred to  Bonlato  Prison  in  Oriente  Province, 
where,  according  to  his  wife,  "beatings,  star- 
vation, physical  and  mental  tortures  were 
taJdng  place."  Mrs.  Valladares  says  her  hus- 
band's cell  block  was  sealed  by  metal  plates 
that  blocked  windows  and  doors.  He  was 
transfsrred  to  La  Cabana  Prison  two  years 
later. 

At  La  Cabana,  accordin:);  to  the  Organi- 
zation of  American  States'  Inter-American 
Commission  on  Human  Rights,  "44  Cuban 
political  prisoners  were  punished  and  de- 
prived of  food  and  medical  assistance  In 
cell  row  No.  12.  .  .  .  Some  of  them  were 
gravely  111.**  Because  of  lack  of*  food,  says 
Mrs.  Valladares,  "six  men  were  paralyzed  by 
polyneuritis.  .  .  .  Armando  Valladares  was 
one  of  them." 

Valladares  Is  now  confined  to  a  wheel  chair. 
"My  husband's  paralysis  can  be  cured  by 
adequate  nourishment,  therapy,  and  exer- 
cises, which  have  not  been  provided  because 
of  his  refusal  to  accept  the  government's  re- 
habilitation plan,"  aays  Mrs.  Valladares. 
PEISON  aioT 

Pedro  Luis  Boitel,  who  served  as  a  stu- 
dent leader  and  urban-underground  orga- 
nizer In  Castro's  guerrilla  war,  also  was  a 
plantado.  "In  May  of  1972,"  according  to  the 
OAS'  human-rights  commission,  "Pedro  Luis 
Boitel,  still  a  prisoner  of  the  El  Principe  Cas- 
tle in  Havana,  was  seriously  ill  as  a  result 
of  maltreatment  and   torture   to  which  he 

continued  to  be  subjected On  May  28, 

the  conunislcn  received  a  communication 
Informing  it  that  be  bad  died  In  prison." 

Boitel  died  without  medical  attention, 
while  bla  fellow  prisoners,   unable  to  save 


him,  rioted,  burning  their  mattresses.  The 
National  Catholic  News  Service  reported  that 
"prison  officials  damaged  his  spine  during 
beatings  .  . .  when  he  went  on  a  hunger  strike 
he  was  transferred  to  a  tecurity  cell  and  told, 
"Ihla  time  we  will  let  you  die,  no  doctors. ' " 
By  the  time  of  his  death,  Boitel  had  be- 
come a  symbol  Inside  Cuba.  In  a  poem  smug- 
gled out  of  prison,  Miguel  Sales,  now  serv- 
ing a  20-year  sentence,  wrote,  "Ihey  finally 
killed  your  96  pounds  of  pure  bone  and  heart 
.  .  .  they  walled  up  your  smile  .  .  .  with  hun- 
ger they  blocked  off  your  eyes  .  .  .  they 
drowned  your  name-legend.  May  your  assas- 
sins rest  in  peace." 

TWICE  AN  ESCAPE 

Nine  yeari  old  when  Castro  came  to  power. 
Sales  is  a  poet  who  has  twice  escaped  from 
Cuba.  The  first  time,  m  1968,  he  fled  with  11 
others  on  a  motorboat,  but  was  picked  up 
by  a  Soviet  trawler  off  the  Florida  coast.  Re- 
turned to  Cuba,  he  was  sentenced  to  prison 
until  bis  21  St  birthday. 

The  second  time,  in  1975,  be  awam  for 
seven  hours  at  night  before  reaching  the 
U.S.  base  at  Ouantanamo.  After  being  re- 
united with  hij  parents  In  Florida,  he  de- 
cided to  return  to  Cuba  to  rescue  his  wife 
and  baby  daughter.  He  was  captured  and  sen- 
tenced to  25  years  in  prison.  His  poetry  has 
won  a  prize  in  an  American  competition.  One 
section  entitled  Celular  (an  allusion  to 
Cuba's  prison  cells)  is  dedicated  to  his  fel- 
low prisoners  who  died  in  Jail. 

Theodore  Jacqueney,  an  American  Journal- 
ist who  visited  Cuba  last  year  as  a  guest  of 
the  Havana  government,  interviewed  several 
dissidents  and  former  prisoners.  "As  In  the 
men's  prisons,"  he  wrote,  "the  woman  poli- 
tical prisoners  report  deplorable  medical  in- 
attention, with  deprivation  of  health  care 
sometimes  used  to  coerce  prisoners,"  Jac- 
queney tells  of  one  woman  prisoner  who  was 
not  permitted  to  have  a  desperately  needed 
cancer  operation  "until  she  promised  to 
change  her  political  ideas  and  attitudes." 

And  thus,  a  relative  of  the  woman  told 
Jacqueney,  "she  was  rehabilitated." 
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The  House  met  at  10  o'clock  ajn. 
The  Chaplain.  Rev.  Edward  O.  Latch. 
D.D.,  offered  the  following  prayer: 

O  come,  let  us  worship  and  how  down; 
let  us  kneel  before  the  Lord  our  Maker. — 
Psalms  95 :  6. 

Eternal  F&ther,  ever  near  and  always 
ready  to  help  those  who  put  their  trust 
In  Thee,  make  us  more  receptive  to  the 
Influence  of  Thy  spirit  and  incline  our 
hearts  to  do  Thy  will  that  with  clear 
Vision  and  couraigeous  hearts  we  may 
move  Into  the  duties  of  this  day. 

Bless  our  beloved  Speaker,  the  Mem- 
bers of  this  body,  and  those  who  work 
with  them  that  only  good  may  come  to 
them  and  only  good  may  come  from 
them. 

Bless  our  President  and  his  Cabinet 
that  wisdom  and  strength  may  be  theirs 
as  they  seek  to  work  with  us  in  leading 
our  country  In  right  and  sound  ways. 

Bless  the  citizens  of  our  land  that  they 
may  live  together  happily,  harmoniously, 
heloing  one  another  and  keeping  true 
to  their  faith  in  Thee. 

Bless  the  nations  of  our  world  that 
they  may  learn  the  fine  art  of  getting 
along  with  each  other  in  peace  and  with 
good  will,  stressing  human  rights  for  all. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  6668.  An  act  to  amend  the  Age  Dis- 
crimination Act  of  1075  to  extend  the  date 
upon  which  the  United  States  Ccmmisslon 
on  Civil  Rights  Is  required  to  file  Ita  report 
under  such  Act.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HA.  1404.  An  act  for  th«  relief  of  Smltb 
College,  Northampton,  Mass. 

The  message  also  announced  that  the 
Senate  insists  up(m  its  amendment  to  the 
bill    (Hit.   6111)    entiUed   "An  act  to 


amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974,  and  for 
other  purposes."  disagreed  to  by  the 
House;  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Culver.  Mr.  Bath,  Mr.  DeConcini,  Mr. 
Mathias.  and  Mr.  Wallop  to  be  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  6370)  entiUed  "An  act  to 
authorize  appropriations  to  the  Interna- 
tional Trade  Commission  for  fiscal  year 
1978.  to  provide  for  the  Presideniial  ap- 
pointment of  the  chairman  and  vice 
chairman  of  the  Commission,  to  provide 
for  greater  efficiency  In  the  administra- 
tion of  the  Commission,  and  for  other 
purposes,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr^  Lous, 
Mr.  Talhadge.  Mr.  RiBxcorr,  Mr.  Roth, 
and  Mr.  Packwooo  to  be  the  conferees  on 
the  part  of  the  Senate. 


PROVIDINO  FOR  CONSroERA-nON 
OF  H.R.  7932.  LEGISLATIVE 
BRANCH  APPROPRIATION  ACT. 
1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion oS  the  Committee  on  Rules,  I  call  up 
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House  Resolution  664  and  ask  for  its  im- 
mediate consideration. 

The    Clerk    read    the   resolution    as 
follows: 

H.  Bxs.  664 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
tTnlon  for  the  consideration  of  the  bill  (H.R. 
7932)  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appropriations,  the 
bill  shall  be  read  for  amendment  tinder  the 
flve-mlnute  rule.  No  amendment  to  «nd  no 
motion  to  recommit  said  bill  affecting  the 
compensation  of  Members  of  the  House  of 
Representatives  or  at  the  Senate  shall  be  In 
order  In  the  House  or  in  the  Committee  of 
the  Whole  except  one  amendment  in  the 
following  form: 

"Page  a.  Immediately  after  line  12,  insert 
the  following: 

"  'No  part  of  the  funds  appropriated  for  fis- 
cal year  1977  or  fiscal  year  1978  by  this  Act 
or  any  other  Act  may  be  used  hereafter  to 
pay  the  salary  or  basic  pay  of  any  Individual 
In  any  office  or  position  In  the  legislative, 
executive,  or  Judicial  branch,  or  In  the  gov- 
ernment of  the  District  of  Columbia,  at  a 
rate  which  exceeds  the  rate  (or  maximum 
rate,  if  higher)  of  salary  or  basic  pay  pay- 
able for  such  office  or  position  for  Janu.ary  4. 
1977.  If  the  rate  of  salary  or  basic  pay  for 
such  position  is — 

"'(1)  fixed  at  a  rate  which  Is  equal  to  or 
greater  than  the  rate  of  ba?lc  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  UUe  6,  United  States  Code,  or 

"'(2)  limited  to  a  maximum  rate  which 
Is  equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  a  percentage  of  such 
maximum  rate)  by  reason  of  section  5308  of 
title  5,  trmted  States  Code,  or  any  other  pro- 
vision of  law  or  congressional  resolution. 
For  purposes  of  the  preceding  sentence,  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  January  4, 
1977,  for  any  office  or  position  which  was  not 
In  existence  on  such  date  shaU  be  deemed  to 
be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to  in- 
dividuals in  comparable  offices  or  posltiona 
for  Buch  date,  as  determined  under  regula- 
tions prescribed — 

"'(A)  by  the  President,  In  the  case  of  any 
office  or  position  within  the  executive  branch 
or  in  the  government  of  the  District  of  Co- 
lumbia: 

"  '(B)  Jointly  by  the  Speaker  of  the  Rouse 
and  the  President  pro  tempore  of  the  Senate 
In  the  case  of  any  office  or  poslUon  within 
the  legislative  branch;  or 

"'(C)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  poeitlon 
within  the  Judicial  branch. 
The  preceding  two  sentences  shall  not  apply 
In  the  case  of  any  Individual  holding  an  of- 
fice the  compensation  with  respect  to  which 
may  not,  under  section  1  of  article  m  of  the 
Constitution  of  the  tmited  States  be  dimin- 
ished during  such  Individual's  continuance 
In  offlc«.' ". 

Said  amendment  shall  be  In  order,  any 
rule  of  the  House  to  the  contrary  notwith- 
standing, said  amendment  shall  not  be  sub- 
ject to  amendment  but  shall  be  debatable 
by  the  offering  of  pro  forma  amendments, 
and  If  said  amendment  Is  agreed  to  no 
amendment  shall  be  In  order  in  the  Ho\ue 
or  In  the  Committee  of  the  Whole  which 
has  the  effect  of  changing  or  modifying  said 
amendment.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 


CX>mmlttee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  prevlovis  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 


CALL  OP  THE  HOUSE 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  891] 

Andrews,  N.C.  Dent  McKlnney 

Archer  Digga  Marienee 

Ashley  Plippo  Meeis 

Aspln  Praser  Mollohan 

AuColn  Giaimo  Nolan 

Badham  Oinn  Pettla 

Badlllo  Ooldwater  Scheuer 

BcUenson  Harris  Spe'.lman 

Brown,  Calif.  Harsha  St  Germain 

Burton,  John  Heckler  Teague 

Byron  HoUenbeck  Walker 

Chlsholm  Kostenmeler  Waxman 

CZawson,  Del  Kej-s  Young,  Alaska 

Collins,  HI.  Long.  Md. 

Conyers  McCormack 

The  SPEAKER.  On  this  rollcall  390 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PER\nSSION  TO  FILE  A  REPORT  ON 
H.R.  7557,  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT,  1978 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (HJl.  7557) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  a  unanimous  consent  request. 
Yesterday  on  the  Addabbo  amendment, 
which  I  strongly  favored,  I  was  imder  the 
Impression  I  had  voted  "aye."  I  was 
aghast  this  morning  to  read  in  the  Rec- 
ord that  that  vote  was  registered  as  cast 
against  the  Addabbo  amendment.  I  ask 
imanimous  consent  that  this  explanation 
appear  in  the  permanent  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PROVIDINO  FOR  CONSIDERAIION 
OF  HJR.  7932,  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT, 
1978 

The  SPEAKER.  Tlie  gentleman  frwn 
Missouri  Is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Ml'.  Anderson). 


Mr.  BOLLING.  I  yield  such  time  as  he 
may  require  to  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing. 

I  believe  that  before  the  Congress  In- 
creases its  own  salaries  or  the  salaries  of 
senior  Federal  officials,  we  should  pro- 
vide for  more  funds  either  directly  or 
through  tax  provisions  for  the  poor 
people  of  this  country  and  for  the  work- 
ing people  of  this  country.  People  on 
fixed  incomes,  retired  people  and  the 
middle  class  have  Leen  stuck  for  years 
now  at  stagnant  salary  levels  while  they 
have  had  to  meet  increasing  cost  of  food, 
energy  and  housing.  And,  the  Congress 
ought  to  address  that  as  a  matter  of  our 
first  order  of  business. 

Therefore,  I  am  going  to  vote  against 
this  rule  to  express  my  opposition  to  the 
principle  of  Congress  increasing  its  own 
salary  first  and  also  increasing  the  sal- 
aries of  senior  government  o£3cials. 

But  if  the  House  does  not  defeat  this 
rule,  then  I  am  going  to  vote  for  the 
continuation  of  the  present  salary  struc- 
ture. My  reason  for  doing  so  is  that  thou- 
sands of  people  have  been  hired  by  the 
Carter  administration  at  set  salary  levels 
comparable  to  the  levels  of  private  In- 
dustry and  if  we  do  not  vote  for  the 
continuation  of  these  levels  we  will 
be  breaching  our  contracts  with  these 
officials  for  those  salaries.  This  would 
be  like  a  private  employer  signing  a  con- 
tract to  hire  somebody  and  then  turning 
around  6  months  later  and  cut  their 
salary  by  20  percent. 

As  I  said  initially,  I  do  not  believe  that 
we  should  have  increased  these  salaries 
of  these  senior  Federal  officials,  but  once 
we  did  hire  them  we  are  boimd  to  follow 
through  on  that  commitment. 

If  the  issue  of  an  increase  In  salary  for 
Congressmen  had  been  separate  so  that 
we  could  vote  on  it  separately.  I  would 
clearly  vote  against  that  Increase  but 
since  the  increases  for  Congressmen  are 
tied  together  I  feel  I  must  vote  for  that 
Increase  otherwise  it  would  be  a  breach 
of  contract  in  the  event  the  rule  is  not 
defeated,  I  would  however,  like  to  reit- 
erate my  opposition  to  such  increases  In 
principle. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  intend  to  take 
much  time  at  this  point  in  the  proceed- 
ings. The  rule  that  is  before  us  was  re- 
ported out  by  the  Committee  on  Rules 
virtually  without  objection,  without  ob- 
jection as  far  as  I  know.  There  were  a 
number  of  witnesses  scheduled  to  ap- 
pear. When  they  found  out  what  the 
content  of  the  rule  was.  they  did  not 
bother  to  testify. 

This  is  a  very  straightforward,  simple 
mile  with  one  exception.  It  does  not  waive 
any  points  of  order.  It  does  not  do  any- 
thing except  provide  for  the  entirely  open 
consideration  of  the  legislative  appro- 
priation bill.  That  one  exception  is  to 
provide  that  no  amendment  except  the 
amendment  appearing  in  the  resolution 
Itself  shall  be  In  order  to  the  matter  of 
compensation. 

The  amendment  that  is  provided  to 
be  offered  by  whoever  wishes  to  offer  it 
at  a  certain  point  Is  a  rollback  of  the  pay 
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Increase  which  has  now  been  In  effect 
for  a  number  of  months.  It  Is  a  rollback 
of  both  the  legislative  pay  Increase  and 
toe  pay  Increases  in  the  executive 
branch.  The  constitutional  Judges  are 
excepted.  I  understand  that  there  are  a 
few  nonconstltutlonal  Judges  who  are 
affected  by  the  amendment. 

In  light  of  the  fact  that  there  was 
little  or  no  opposiUon  before  the  Com- 
mittee on  Rules.  I  reserve  the  remainder 
of  my  time. 

Mr.  ANDERSON  of  Dllnols.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Maryland  (Mr.  Battman). 

Mr.  BAUMAN.  Mr.  Speaker.  I  hope  we 
can  have  a  roUcall  on  this  rule,  and  I 
hope  that  the  rule  will  be  defeated  It 
has  been  stated  previously  that  the  rule 
is  very  simple  and  straightforward,  and 
that  It  is.  While,  it  may  not  be  unprece- 
dented. It  Is  unusual  certainly.  I  think 
all  of  us  who  have  been  around  the  floor 
of  the  House  In  the  last  several  months 
know  why  It  has  been  written  in  this 
unusual  manner.  It  preserves  the  right 
or  all  Members  to  offer  any  amendments 
they  may  choose  to  any  section  of  the 
blJl  regarding  any  topic  under  the  sun 
J^hlch  might  be  germane,  with  one  glar- 
ing exception. 

As  has  been  indicated,  the  rule  allows 
no  amendment  to  be  In  order  affecting 
the  comcensation  of  the  Members  of  the 

ZT.^  ^^S^  ^*  °*^^'"  bo^y  exceot  the  one 
written  by  the  Rules  Committee 

n»fi  ^?°Z  '"^^y  °'  y°"  ^ave  a  sinking 
mue  feeling  in  your  tummies  today  your 
nerves  are  on  ed?e,  and  you  may  feel 
somewhat  fraz^ed.  You  do  not  know 
whether  you  are  going  to  have  to  go  on 
record  on  a  rollcall  or  whether  or  not  you 
are  going  home  to  your  wives  and  chil- 
dren or  your  husbands  and  children  as 
the  case  may  be.  and  face  their  wrath  or 
relief.  I  do  think  yoj  ought  to  realize  and 
recognize  the  rule  for  what  It  Is. 

It  is  part  of  what  can  be  called  chari- 
tably an  arrangement.  I  will  not  say  a 
deal  because  I  think  that  would  be  per- 
haps unworthy.  It  Is  an  arrangement, 
and  the  objective  of  the  arrangement  is 
to  make  it  as  unpalatable  as  possible  with 
the  maximum  number  of  Members  in 
order  to  gain  the  maximum  number  of 
votes  against  the  amendment  which 
would  repeal  the  pay  raise. 

If  we  had  been  permitted  under  the 
usual  procedure  to  offer  amendments 
any  Member  could  have  drafted  one  that 
would  have  knocked  out  the  congres- 
sional pay  Increase  and  touched  no  one 
else.  But  this  particular  amendment  has 
been  crafted  to  Include  evervone  that 
constitutionally  can  be  brought  within  its 
purview.  So  we  have  to  vote  on  our  own 
salaries  and  the  salaries  of  our  staff  and 
all  the  executive  branch  executive  level 
employees.  I  am  sur^  the  hope  of  some  is 
that  all  this  freight  will  bog  down  the 
engine  of  the  little  train  before  it  gets 
over  the  top  of  the  hill. 

For  my  part.  I  hope  that  we  exercise 
our  prerogative  as  Members  of  the  House 
to  defeat  this  rule  and  allow  free  and  full 
amendments  to  be  offered. 

I  would  also  express  some  sorrow  that 
we  were  not  permitted,  as  long  as  we 
were  going  to  be  told  what  amendment 
would  be  offered,  an  opportunity  to  go 
into  other  matters.  For  instance  yester- 
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day  we  had  extensive  debate  about  the 
merits  of  the  bill  already  offered  by  the 
gentleman  from  Ohio  (Mr.  Whalen) 
that  would  prevent  any  Member  of  Con- 
gress, from  receiving  a  pay  raise  during 
the  same  Congress,  but  that  was  not 
permitted. 

So  I  would  say  those  who  wish  to  be 
part  of  this  arrangement  should  vote  for 
this  rule.  Those  who  do  not  wish  to  be 
part  of  the  arrangement  should  oppose 
it.  I  hope  the  rule  is  defeated  so  that  we 
can  offer  any  amendments  that  would 
ordinarily  be  In  order. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  myself  5  minutes. 

Mr.  Speaker,  I  think  the  gentleman 
from  Missouri  (Mr.  Bolling)  has  ade- 
quately described  this  rule.  It  is  a  2-hour 
open  rule  making  in  order  the  considera- 
tion of  the  blU  H.R.  7932.  the  legislative 
appropriations  bill  for  fiscal  year  1978. 
and  certain  supplemental  appropriations 
for  fiscal  1977.  The  onlv  exception  to  the 
completely  open  nature  of  this  rule  is 
that  it  permits  the  offering  of  only  one 
amendment  affecting  the  compensation 
of  House  and  Senate  Members,  and  that 
amendment  is  printed  in  the  rule.  It 
would  roll  back  the  recent  pay  raises  for 
certain  top  Government  officials  to  the 
previous  salary  levels.   Federal  judges 
would  be  exempt  from  this  rollback  since 
section  1  of  article  in  of  the  Constitu- 
tion prohibits  any  reduction   in  their 
salaries    during    their    continuance    in 
office. 

Mr.  Speaker,  while  some  nine  Members 
had  asked  to  testify  before  the  Rules 
Committee  on  this  matter,  only  the 
chairman  of  the  Legislative  Subcommit- 
tee of  the  Appropriations  Committee 
presented  formal  testimony.  The  other 
Members  in  attendance  looked  over  the 
rule  and  agreed  that  it  was  fair  and 
would  give  them  the  vote  they  wanted 
on  the  pay  raise  matter  as  well  as  per- 
mitting all  o^her  germane  am''n'^m'-n»s 
to  the  bill.  The  rule  was  reported  from 
the  Rules  Committee  on  a  unanimous 
voice  vote— a  very  rare  display  of  unity 
on  a  matter  involving  such  controversy. 
I  fully  agree  that  we  should  have  a  vote 
on  the  pay  raise:  I  thought  we  should 
have  had  it  last  February,  before  It  took 
effect,  and  v.  rote  to  the  chairman  of  the 
Post  Office  Committee  on  February  7 
urging  his  committee  to  report  a  resolu- 
tion of  disapproval  so  we  could  have  that 
vote. 

The  majority  leadership  disagreed  with 
that  procedure  and  the  pay  raise  took 
effect  automaticallv  on  February  20 
without  a  vote  by  this  House.  We  have 
subsequently  adopted  a  provision  into 
law  to  require  all  future  pay  raises  be 
subject  to  a  rollcall  vote  by  the  Congress, 
and  I  have  long  supported  that  require- 
ment. Yesterday  we  voted  to  deny  the 
October  cost-of-living  pay  increases  and 
I  supported  that  bill. 

Having  said  all  this,  I  want  to  make 
mv  position  on  the  pay  raise  rollback 
amendment  this  rule  makes  in  order  un- 
equivocally clear.  I  oppose  it.  I  think  we 
would  do  well  to  briefly  review  just  what 
has  transpired  since  the  President's 
Commission  on  Executive,  Legislative 
and  Judicial  Salaries  submitted  their  rec- 
ommendations last  December. 
The   President's   Commission   clearly 


recognized  that  we  are  caught  in  the 
crosscurrents  of  two  great  crises:   the 
crisis  of  attracting  and  retaining  compe- 
tent people  to  Government  as  a  result  of 
the  virtual  salary  freeze  in  effect  since 
1969  in  the  top  levels  of  all  three  branch- 
es; and  the  crisis  of  public  confidence  and 
trust  in  Government  resulting  from  Viet- 
nam, Watergate,  and  other  Government 
corruption    scandals.    The    Commission 
knew  that  we  knew  the  "alarming  facts" 
of  this  first  crisis  and  the  need  for  a 
solution  in  the  form  of  a  pay  raise  for 
these  top  level  officials.  But  the  Com- 
mission also  recognized  that  the  greater 
crisis — the  crisis  of  confidence  in  Gov- 
ernment—made it  almost  politically  im- 
possible for  us  to  do  anything  about  the 
former  crisis.  To  quote  from  the  Com- 
mission's report: 

The  members  of  l>oth  houses  of  Congress 
are  close  to  the  people  and  they  can  gauge 
the  extent  of  this  greater  crisis  better  than 
others.  They  would  have  anticipated  the  re- 
sponse of  the  American  people  confronted 
with  a  substantial  salary  increase  and  too 
few  checks  on  what  they  perceive  to  be  con- 
tinuing breaches  of  public  trust.  The  result 
would  be  the  same  as  it  has  been  for  the  past 
eight  years. 

So  what  the  Commission  recommend- 
ed as  the  only  logical  step  was  to  at- 
tempt to  deal  with  both  crises  simulta- 
neously— that  is.  increasing  those  sala- 
ries which  have  been  frozen  since  1969 
and  at  the  same  time  restoring  public 
confidence  and  trust  in  Government. 
Central  to  dealing  with  the  crisis  of  con- 
fidence was  the  Commission's  proposal 
for  a  new  Code  of  Public  Conduct— in 
the  Commission's  words. 

Reforms  applicable  to  all  three  branches 
of  government,  which  we  believe  must  be  the 
Indispensable  prelude  to  a  popular  accept- 
ance of  a  general  Increase  In  executive,  legis- 
lative and  Judicial  salaries. 


As  the  Members  of  this  body  are  well 
aware,  we  have  now  adopted  that  tough 
new  code  of  financial  ethics,  as  has  the 
other  body.   The  President  has  already 
Imposed  certain  financial  ethics  stand- 
ards on  certain  of  his  appointees,  and  on 
May  3  of  this  year  sent  up  a  requested 
conflict  of  Interest  statute  to  cover  all 
executive  policy  makers.  I  do  not  think 
I  have  to  recapitulate  the  debate  or  the 
provisions  of  our  new  code  of  ethics  to 
remind  Members  of  the  stringent  new 
personal    financial    disclosure    require- 
ments and  outside  earnings  limitations 
we  have  imposed  upon  ourselves  in  direct 
response  to  the  recommendations  of  the 
President's   Commission   and   our  own 
sincere  desire  to  restore  a  measure  of 
public  trust  In  our  Government.  Whether 
all  of  us  care  to  admit  it  or  not,  we  knew 
at  the  time  we  adopted  that  code  that 
there  was  a  direct  linkage  between  that 
code  and  our  pay  raise.  Many  of  us  went 
along  with  certain  aspects  of  that  code 
we  might  otherwise  disagree  with  be- 
cause of  that  linkage  and  because  the 
pay  raise  made  it  possible  for  us  to  live 
with  these  tight  new  limitations. 

In  short,  Mr.  Speaker,  we  not  only  bit 
the  bullet  on  this  tough  new  code  of  fi- 
nancial ethics,  but  swallowed  hard  our 
personal  pride  and  philosophical  and  fi- 
nancial objections. 

I  recall  that  debate  over  that  code  of 
conduct  last  March  2  because  I  think  we 
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must  put  today's  debate  over  the  pro- 
posed pay  raise  rollback  in  proper  per- 
spective. We  have  written  a  compact  for 
good  government  with  the  American  peo- 
ple in  that  code  which  is  Intricately 
linked  to  the  pay  raise,  just  as  the  Presi- 
dent's Commission  had  recommended 
that  we  deal  simultaneously  with  the  pay 
raise  and  code  of  conduct  issues.  The 
President's  CommiBsion  foretold  what 
type  of  government  we  would  be  getting 
If  we  denied  these  increases,  and  I  quote: 
If  we  continue  down  the  path  of  the  past 
eight  years,  in  which  the  politics  of  survival 
have  required  no  pay  raises  at  all,  we  must 
accept  the  implications  of  a  government  of 
only  the  rich,  or  only  the  young  and  untried, 
or,  more  likely,  a  government  of  those  who 
are  willing  to  compromise  themselves  with 
political  money.  The  costs  of  such  a  govern- 
ment reach  beyond  the  costs  of  a  salary  In- 
crease; they  are  Incalculable,  and  to  a  free 
people  unacceptable. 

Alexis  de  Tocqueville,  in  his  famous 
work,  "Democracy  In  America,"  published 
in  the  early  part  of  the  last  century,  com- 
mented on  the  "parsimonious  conduct  of 
democracy  toward  its  principal  officers," 
even  though  it  treated  its  secondary  offi- 
cers fairly  well.  He  observed  that  in  the 
United  States  the  salaries  seem  "to  de- 
crease as  the  authority  of  those  who  re- 
ceive them  is  augmented,"  and  he  at- 
tributed this  to  the  tendency  of  the 
people  to  fix  the  salaries  of  their  public 
officers  "by  a  comparison  with  their  own 
wants,"  and  their  inadequate  conception 
of  the  needs  of  higher  officials.  In  all  that, 
he  predicted  our  current  dilemma.  But  in 
explaining  why  secondary  civil  servants 
seemed  to  do  quite  well  by  comparison, 
he  perhaps  offered  the  best  argument  for 
applying  similar  treatment  to  the  prin- 
cipal officers  of  government,  and  I  quote: 

.  .  .  every  kind  of  private  business  Is  lu- 
crative, and  the  state  would  not  be  served 
at  all  If  it  did  not  pay  its  servants  well.  Tlie 
country  is  In  the  poeltlon  of  a  commercial 
house,  which  Is  obliged  to  meet  heavy  com- 
petition, notwithstanding  its  inclination  to 
be  economical. 

This  is  really  what  the  Peterson  Com- 
mission has  told  U3  in  its  report  and  in 
the  findings  of  the  various  studies  which 
it  had  commissioned:  the  Government 
is  competing  for  competent  people  and 
will  not  be  served  at  all  if  it  does  not  pay 
its  servants  well. 

We  have  a  decision  to  make  here  today 
as  to  whether  we  want  this  Government 
to  be  served  well  and  tlius  the  people  to 
be  served  well,  or  whether  we  want  to 
continue  to  pander  and  contribute  to 
antigovernment  sentiment  and  thereby 
give  the  people  even  worse  government 
by  driving  out  and  keeping  out  compe- 
tent people.  I  would  submit  that  the  ero- 
sion of  public  trust  in  government  will 
accelerate  and  become  a  self-fulfilling 
prophecy  if  we  do  not  vote  to  maintain 
decent  government  salaries  as  a  critical 
element  in  insuring  that  the  people  are 
served  by  a  decent  government.  I  would 
therefore  strongly  urge  the  defeat  of  the 
pay  raise  rollback  amendment  which  this 
rule  would  make  in  order. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
only  say  to  my  good  friend  from  Illinois, 


I  do  not  for  a  moment  withdraw  my 
characterization  of  this  rule  as  being  an 
arrangement:  but  I  attribute  no  dishon- 
orable motives  to  anyone  that  was  a  part 
of  the  writing  of  this  rule.  Certainly  the 
gentleman  from  Mai-yland  and  the 
gentleman  from  Illinois  know  that  one  of 
the  methods  available  to  Members  is  to 
use  the  rules  of  the  House  to  the  maxi- 
mum to  gain  victory  for  a  position  that 
one  supports.  This  rule  is  a  form  of  doing 
that;  so  I  am  not  questioning  anvbody's 
motives,  but  I  do  think  the  gentleman 
will  have  to  admit  that  the  factors  I  de- 
scribed In  my  remarks  were  operative 
in  the  writing  of  this  rule.  I  still  think 
that  arrangement  is  highly  unfortunate. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  appreciate  the  gentleman 
from  Maryland  offei'ing  that  explana- 
tion and  I  quite  agree  that  Members  will 
have  an  opportunity  to  vote  on  this  rule, 
and  that  is  as  it  should  be. 

I  frankly  feel  that  we  are  going  to  have 
an  opportunity  to  vote  on  the  question 
of  the  pay  raise. 

Back  on  the  9th  of  February  this  year, 
I  sent  a  letter  to  the  chairman  of  the 
Committee  on  Post  Office  and  Civil  Sei-v- 
Ice  and  suggested  that  they  ought  to  re- 
port out  In  sufficient  time  for  a  vote  by 
the  full  House  a  resolution  of  disap- 
proval of  the  pay  raise,  so  that  Members 
could  be  recorded. 

The  vast  bulk  of  the  mail  that  I  have 
gotten  on  this  subject  over  the  past  few 
months  has  been  in  opposition  to  the 
procedure,  the  feeling  that  Members 
were  le.ss  than  honorable  or  less  than 
forthright  or  less  than  courageous  in 
addres.sing  an  admittedly  controversial 
question. 

We  will  have  that  opportunity  under 
this  rule  if  we  adopt  it,  as  I  hope  we  will. 
We  will  have  that  opportunity  today  to 
demonstrate  to  the  people  of  this  coun- 
try that  we  are  not  .shirking  our  respon- 
sibility. We  are  not  afraid  to  vote  on  the 
question  of  whether  or  not  we  should 
have  an  Increase. 

Let  me  say,  I  want  to  make  It  clear, 
since  I  have  taken  time  under  the  rule, 
that  I  am  going  to  oppose  the  amend- 
ment that  will  be  offered  under  the  rule 
to  roll  back  salaries  for  all  22,000  who 
had  their  salaries  increased  in  March.  I 
agree  completely  with  the  President's 
Commission,  the  Peterson  Commission, 
when  they  foretold  in  their  report,  when 
they  made  their  recommendation  of  in- 
creases for  the  executive  and  legislative 
compensation.  They  foretold  the  kind  of 
government  that  we  would  be  getting  if 
we  deny  the  increases  as  recommended. 
Let  me  quote  for  just  a  minute  the  con- 
clusion from  that  report: 

If  we  continue  down  the  path  of  the  past 
eight  years  In  which  the  politics  of  survival 
have  required  no  pay  raises  at  all,  we  must 
accept  the  Implications  of  a  Government  of 
only  the  rich  or  only  the  young  and  untried 
or.  more  likely,  a  Government  of  those  who 
are  willing  to  compromise  themselves  with 
political  money.  The  costs  of  such  a  Govern- 
ment reach  beyond  the  costs  of  a  salary  in- 
crease. They  are  incalculable  and  to  a  free 
people,  unacceptable. 

Those  are  the  reasons  I  think  when  we 
have  the  opportunity  later  today  to  vote 
on  the  amendment,  we  should  vote 
against  the  amendment.  We  made  a  con- 


tract. I  feel  we  made  a  contract  to  the 
American  people  when  we  adopted  a  code 
of  conduct,  a  code  of  ethics  in  March  of 
this  year,  a  very  stringent  code  of  finan- 
cial ethics,  putting  limitations  on  outside 
income.  That  was  a  difficult  thing  for 
many  Members  of  this  body  to  accept, 
but  we  accepted  the  necessity  of  doing 
that,  a  majority  of  us  did,  on  the  basis 
that  the  recommendations  of  the  Presi- 
dential Commission  have  been  made  on 
the  assumption  that  Congress  would 
take  that  action.  We  did  it.  We  have  be- 
fore us  today  the  question  once  again  of 
whether  or  not  the  pay  raise,  therefore, 
should  be  accepted. 

I  hope  that  the  rule  is  adopted.  I  hope 
that  when  the  amendment  is  offered 
later  today  that  the  amendment  that 
would  roll  back  those  increases  will  be 
defeated. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle)  for  debate. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  on  the  legislative 
appropriations  bill,  H.R.  7932. 

The  modified  rule  which  the  Rules 
Committee  granted  yesterday  precludes 
me  from  offering  an  amendment  on  the 
controversial  legislative  pay  raise  ques- 
tion. We  will  only  be  permitted  a  "yes" 
or  "no"  vote  on  this  matter  and  I  think 
that  the  issue  is  too  complicated  and 
emotional  to  reduce  us  to  that  lone  op- 
tion. 

I  would  like  to  offer  an  amendment 
which  represents  a  good  compromise. 
My  amendment  joined  In  by  Mi".  Jones 
of  Oklahoma,  would  establish  our  sal- 
aries at  approximately  half  of  the  $12,- 
900  raise  we  automatically  received  last 
March.  I  would  set  the  pay  at  $51,000 
and  allow  the  leadership  to  retain  its 
current  ray  margin  over  Members;  that 
is,  $68,500  for  the  Speaker  and  $58,500  for 
the  majority  and  minority  leaders.  This 
amendment  would  not  be  retroactive  but 
would  have  these  figures  become  effective 
on  the  1st  of  August  1977. 

Our  amendment  would  also  apply  only 
to  Members  of  Congress.  For  the  last  sev- 
eral sessions,  I  have  introduced  legisla- 
tion which  would  separate  the  "super- 
grade"  civil  servants,  Federal  judges, 
and  others,  from  Representatives  and 
Senators  on  the  question  of  pay  increases. 

Clearly,  since  the  pay  raise  took  effect 
without  a  vote,  the  Congress  has  been 
doing  its  bsst  to  disavow  it. 

The  Congress  is  entitled  to  a  reason- 
able pay  raise.  The  Members  should  have 
the  right  to  vote  directly  on  this  issue. 
I  am  not  opposed  to  a  pay  raise  but  I 
feel  it  should  be  by  a  direct  vote,  and 
at  a  more  realistic  level. 

My  amendment  would  be  a  good  com- 
promise between  completely  rescinding 
the  increase  and  leaving  at  the  present 
level  of  $57,500. 

I,  therefore,  oppose  the  rule,  and  if  the 
rule  is  voted  down  I  would  ask  that  my 
amendment  be  considered. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
this  rule  on  the  pay  raise  should  be  de- 
feated, because  it  is  essentially  a  closed 
rule  which  does  not  give  the  opportunity 
to  adjust  these  Government  salaries. 

According  to  the  Rules  Committee,  if 
this  rule  passes  only  one  vote  will  be 
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permitted.  That  vote  would  be  to  Indis- 
criminately repeal  the  entire  pay  raise 
authorized  for  executive  and  legislative 
branch  officials  earlier  this  year. 

My  position  has  been  clear  and  con- 
sistent as  I  have  discussed  this  issue  in 
my  district.  Some  pay  raise  is  Justified 
and  needed  especially  within  the  execu- 
tive branch  where  the  President  com- 
petes with  private  Industrj'  for  the  best 
talent  available  to  lead  this  Nation.  How- 
ever, I  have  said  that  the  recommended 
pay  raise  is  more  than  I  support.  Any 
pay  adjustment  should  be  in  line  with 
the  average  increases  in  the  private  sec- 
tor over  the  last  couple  of  years. 

If  this  rule  passes,  then  I  will  not  be 
permitted  to  offer  an  amendment  cut- 
ting the  pay  increase  to  a  more  reason- 
able level.  That  is  why  I  will  vote  against 
the  rule  on  the  pay  raise  question. 

On  the  substantive  vote,  I  will  vote 
against  the  full  salary  increase  for  ex- 
ecutive and  legislative  branch  officials. 
At  the  request  of  and  as  a  courtesy  to 
my  good  friend  and  colleague.  Mr.  Dent. 
of  Pennsylvania,  I  will  vote  a  live  pair 
against  the  pay  raise.  As  you  know,  Mr. 
Dint  is  In  the  hospital  and  he  called 
this  morning  to  sav  that  his  doctor  said 
it  would  be  hazardous  to  leave  the  hos- 
pital and.  therefore,  he  cannot  be  here. 
He  would  vote  yes  on  the  pay  raise  were 
he  able  to  be  here  to  vote. 

I  urge  that  this  rule  and  the  full  pay 
raise  be  defeated.  Perhaps  we  can  con- 
sider a  lesser  pay  adjustment  in  the 
House-Senate  conference. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Allen)  for  debate. 

Mr.  ALLEN.  Mr.  Speaker,  the  proposed 
and  only  amendment  that  is  permitted 
imder  this  rule  presents  very  difficult 
decisions  for  many  of  us.  There  were  a 
number  of  us  who  have  expressed  our- 
selves against  the  increase  in  pay  of  our 
own  salaries,  but  once  again  we  are  go- 
ing to  be  denied  the  opportunity  of  vot- 
ing on  that  question  alone.  Instead,  if 
we  vote  to  limit  the  salaries  of  Members 
of  the  Congress,  or  to  roll  them  back  to 
where  they  were  before  the  increase 
earlier  this  year,  we  would  at  the  same 
time  have  to  make  a  major  cut  in  this 
amendment,  bv  Its  provisions,  in  the 
salary  of  every  member  of  President 
Carter's  Cabinet  who  was  Induced  to 
come  in  and  become  a  part  of  his 
Cabinet  on  a  salary  scale  that  had  al- 
ready been  set  by  the  Commission  and 
approved  by  President  Ford,  and  en- 
dorsed by  President  Carter. 

We  would  have  to  reduce  the  salaries 
of  some  22,000  civil  service  employees  in 
order  to  roll  back  the  salaries  that  we, 
the  Members  of  this  House,  shall  receive. 
As  I  say,  it  does  present  a  very  difficult 
decision  for  us  to  make. 

We  are  not  voting  today  merely  on 
whether  or  not  we  should  be  reducing 
our  own  salaries  and  perhaps  postponing 
the  increase  that  went  into  effect  earlier 
in  the  year  until  after  the  next  election 
of  Congress,  but  we  must  vote  to  reduce 
the  salaries  of  all  lawyers,  all  clerks,  of 
every  Federal  judge  in  the  entire  judi- 
ciary. The  only  one  who  would  be  ex- 


cepted would  be  the  Federal  judges 
themselves,  whose  salaries  may  not  be 
reduced  under  the  Constitution  during 
their  terms  of  office. 

Had  I  the  permission  to  do  so — and 
I  do  not — I  would  offer  a  substitute 
amendment  stating,  "No  part  of  the 
funds  appropriated  for  fiscal  year  1977 
and  fiscal  year  1978  by  this  Act  may  be 
used  hereafter  to  pay  the  salary  or  basic 
pay  of  any  Member  of  Congress  in  ex- 
cess of  the  rate  of  compensation  payable 
for  such  offices  or  positions  on  January 
4,  1977." 

That  Is  what  I  wish  I  would  be  per- 
mitted to  offer  in  the  way  of  an  amend- 
ment, and  I  shall  now  ask  the  distin- 
guished gentleman  from  Missouri  (Mr. 
BoLLiNG)  whether  or  not  he  will  rec- 
ognize me  for  the  purpose  of  offering 
such  an  amendment. 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  I  will  tell  the  distinguished  gentle- 
man from  Tennessee  that  I  am  under  a 
mandate  from  my  committee  to  sustain 
this  rule,  and  I  will  not  yield  for  the 
purpose  of  amendment. 

Mr.  ALLEN.  I  understand  the  position 
of  the  manager  of  the  rule,  the  distin- 
guished gentleman  from  Missouri  (Mr. 

BOLUNG). 

Mr.  Speaker,  in  any  event.  I  am  going 
to  say  that  we  are  going  to  have  to  bite 
a  pretty  hard  bullet.  If  the  rule  con- 
tained such  a  provision  as  this,  there  is 
no  question  but  what  I  would  vote  for 
such  an  amendment,  at  least  to  hold  the 
rate  of  pay  of  Members  of  Congress  to 
what  it  was  when  we  were  elected  until 
after  the  next  election.  But  if  I  am  con- 
fronted with  the  proposition  of  having 
to  cut  the  salaries  of  every  single  mem- 
ber of  President  Carters  Cabinet,  all  of 
the  top  position  officials  in  the  Federal 
service  holding  civil  ser\'ice  positions, 
many  of  our  staff  members,  and  others, 
I  have  to  reserve  judgment  until  after 
I  hear  the  full  debate  on  this  matter. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wyoming 

(Mr.  RONCALIO). 

Mr.  RONCALIO.  Mr.  Speaker,  I  sup- 
pose that  having  to  take  the  well,  as  I 
feel  compelled  to  do  today  for  the  pur- 
pose I  am  doing  so,  is  probably  one  of 
the  most  di.T.cult  tasks  I  have  had  in  the 
years  I  have  been  here. 

It  Is  especially  distasteful  to  take  a 
position  opposed  to  our  beloved  Speaker, 
who  was  one  of  the  first  friends  I  made 
in  Washington  when  I  came  here  18 
years  ago.  We  have  a  friendship  which  I 
value  higher  than  anyone  else  in  the  Na- 
tion s  Capital.  But  I  must,  nevertheless, 
feel  as  a  matter  of  principle,  that  I  am 
just  as  right  as  my  adversaries  in  this 
matter,  they  who  acquiesced  in  a  28- 
percent  increase  last  January,  committed 
the  judgment  call  which  was  not  in  the 
best  interests  of  this  Institution. 

Mr.  Speaker,  on  January  31,  I  Intro- 
duced House  Concurrent  Resolution  95, 
which  would  have  disapproved  that  Com- 
mission pay  Increase  on  the  basis  that  it 
was  unwarranted,  unjustified  and  exces- 
sive, and  would  have  instead  allowed  a 
5-percent  per  annum  pay  increase  for 
each  of  the  upcoming  3  years.  In  4  years. 


thus,  we  woiild  have  attained  the  same 
salary  level  by  allowing  the  cost-of-living 
increases  to  take  effect  as  they  came  up 
each  year. 

This  would  have  been  the  less  objec- 
tionable way  in  my  opinion,  to  ha\e 
brought  about  the  increases  that  are 
fully  needed.  I  have  been  working  very 
hard.  I  feel  I  am  entitled  to  a  reasonable 
pay  increase.  But  in  good  conscience  I  do 
not  feel  that  we  can  justify  sustaining 
an  Increase  of  28  percent  In  the  pay  of 
ourselves  or  any  other  Govermnent  of- 
ficial at  any  level. 

I  shall  vote  accordingly. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RONCALIO.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  did  I  understand  the  gentleman 
to  say  that  he  would  have  felt  more  com- 
fortable with  an  annual  5 -percent  In- 
crease for  the  period  between  1969  and 
1977  rather  than  the  increase  of  28  or  29 
percent?  If  my  mathematics  is  correct, 
that  would  add  up  to  40  percent. 

Mr.  RONCALIO.  ITiat  may  or  may  not 
be  true,  but  the  point  Is  it  would  have 
been  an  annual  incremental  cost-of- 
living  increase  from  January  of  this  year, 
that  would  have  been  tied  to  inflation.  It 
would  have  been  much  less  objectionable 
than  what  we  did  by  accepting  the  rec- 
ommendation of  the  Peterson  Commis- 
sion last  fall,  and  then  deliberately  ar- 
ranging matters  to  avoid  a  vote  on  It  at 
that  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

(Mr.  FiTHIAN). 

Mr.  FITHIAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule,  because  I  believe 
that  it  limits  the  freedom  of  this  body 
to  fully  and  fairly  examine  and  take  ac- 
tion on  executive  and  congressional  sal- 
aries. Instead  of  linking  these  two  issues 
together,  as  this  rule  proposes,  this  body 
should  be  able  to  vote  clearly  and  sepa- 
rately on  the  pay  levels  for  Members  of 
Congress  and  of  the  executive  branch. 

I  personally  subscribe  to  a  point  of  view 
which  I  know  many  other  Members  of 
this  body  share:  That  no  raise  should 
take  effect  without  an  inter\ening  elec- 
tion. I  am  cosoonsorin?  legislation  which 
would  provide  for  this  procedure,  and  I 
am  gi-ateful  for  the  personal  as.surance 
which  Speaker  O'Neill  has  given  me  that 
we  will  get  an  ooportunity  in  this  session 
to  vote  on  legislation  which  would  estab- 
lish this  principle. 

Although  I  did  not  favor  the  Imple- 
mentation of  the  congressional  pay  raise 
earlier  this  year,  I  cannot  agree  with  the 
prospective  amendment  to  "roll  back" 
anpronrlations  for  the  salary  levels  set 
for  Members  of  Congress  and  executive 
branch  oersonnel.  Two  strong  arguments 
can  be  made  aerainst  such  an  amendment, 
and  they  in  part  exolain  my  opposition 
to  f'assage  of  this  rule. 

First.  I  oopose  any  orosoective  amend- 
ment which  would  force  the  President  of 
the  United  States  and  our  Government 
to  renege  on  the  commitments  made  in 
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hiring  all  executlTC  branch  officials  cov- 
ered by  the  actions  of  the  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries.  Should  this  rule  prevail — and 
with  it.  the  pending  amendment  to  roll 
back  the  salary  increases  set  by  that 
Commission — all  the  negotiated  agree- 
ments between  the  Government  and 
these  Individuals  brought  into  Govern- 
ment service  after  January  of  1977  would 
necessarily  be  broken. 

These  men  and  women  left  their  pri- 
vate lives,  sold  homes,  moved  to  a  new 
residence,  and  took  up  their  duties  here 
in  Washington.  They  would  now  have 
their  salaries  automatically  and  arbi- 
trarily reduced. 

Under  the  rule  and  the  pending 
amendment,  no  renegotiation  is  possible. 
Therefore,  the  credibility  of  the  Govern- 
ment would  be  impaired.  These  actions 
would  force  the  Government  to  break  its 
word  to  Its  policymakers  and  the  imple- 
mentors  of  those  policies — doing  im- 
measurable damages  to  the  good  faith  of 
the  Government  and  its  credibility.  I 
cannot  believe  that  those  supporting  this 
rale  and  the  "roll  back  amendment"  are 
suggesting  that  we  break  the  word  of  the 
U.S.  Government. 

Second,  It  is  impossible  to  alter  basic 
law  establishing  pay  levels  In  an  appro- 
priations bill.  Therefore,  passage  of  this 
amendment  would  force  the  Govern- 
ment to  use  the  appropriated  funds  as 
previously  authorized  for  pay  until  the 
money  runs  out.  There  would  then  be  a 
period  when  no  salaries  would  be  paid  to 
anybody,  until  the  end  of  the  fiscal  year. 
Tills  is  simply  an  impossible  proposition 
to  support. 

In  fact,  this  rule  will  set  In  motion  an 
Impossible  and  self-contradictory  set  of 
circum.-^tances.  It  is  especially  difficult  for 
those  of  us  v.ho  believe  that  any  pay  in- 
crease should  not  take  effect  during  a 
sitting  Congress,  but  should  only  take  ef- 
fect after  an  Intervening  election. 

I,  therefore,  urge  my  colleagues  to  vote 
down  this  rule.  In  favor  of  instead  bring- 
ing to  the  floor  two  separate  amend- 
ments— one  dealing  with  congressional 
salaries  and  one  dealing  with  executive 
branch  salaries. 

In  the  absence  of  that,  It  Is  simply  im- 
possible to  support  the  pending  amend- 
ment. And  I  look  forward  to  the  earliest 
possible  opportunity,  in  that  case,  for  us 
to  consider  in  this  body  legislation  to  de- 
fer pay  raises  until  an  intervening  elec- 
tion has  given  the  people  of  this  Nation 
an  opportunity  to  speak  on  the  level  of 
salaries  for  public  officials. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  South 
Dakota  (Mr.  PRESstER) . 

Mr.  PRESSLER.  Mr.  Speaker,  I  op- 
pose this  rule,  because  it  Is  a  modified- 
closed  rule.  We  should  have  an  "up"  or 
"down"  vote  on  our  own  salaries.  I  want 
Members  of  Congress  to  be  well  paid.  But 
my  point  Is  simple — we  should  have  a 
vote  on  our  pay.  The  modifled-closed  rule 
will  not  allow  that.  What  It  will  permit 
is  a  vote  on  all  Government  salaries. 
Tlius  we  would  have  to  vote  down  the 


whole  appropriation  to  start  all  over — 
and  even  then  we  might  not  get  a  vote 
on  Members'  salaries.  I  have  a  lawsuit 
questioning  whether  or  not  Congress  can 
take  a  pay  raise  without  a  specific  vote. 
The  Constitution  says  that  Congress  is  to 
vote  on  its  pay. 

Mr.  FISHER.  Mr.  Speaker,  I  rise  to 
oppose  the  proposed  rule  on  H.R.  7932 
for  legislative  branch  appropriations. 
The  rule  would  permit  only  one  amend- 
ment relating  to  the  pay  raise  issue,  an 
amendment  which  would  roll  back  the 
recent  increases  received  by  Members 
and  certain  executive  level  persons  and 
higher  level  civil  servants.  My  objection 
is  that  no  opportimity  would  be  allowed 
to  present  an  amendment  to  separate  the 
vote  on  Members'  salaries  from  the 
others.  Their  way  of  handling  the  matter 
specified  by  the  rule  once  again  would 
prevent  a  direct,  head-on  confrontation 
of  what  most  Americans  regard  as  the 
principal  issue  at  stake:  the  salaries  of 
Members.  I  believe  profoundly  that  the 
House  should  finally  be  able  to  vote  up  or 
down  on  the  salaries  of  its  Members 
alone.  If  given  an  opportunity,  I  will  pro- 
pose an  amendment  to  permit  a  separate 
vote. 

The  only  way  I  can  now  express  my 
strong  preference  on  this  matter  is  to 
vote  against  the  rule.  I  am  tired  of  the 
hidden  ball  tactic  of  liunping  Members' 
salaries  of  20,000  or  more  other  Govern- 
ment employees.  I  think  most  Americans 
are  tired  of  it  also. 

Mr.  SKUBITZ.  Mr.  Chairman  In  the 
past,  I  have  not  supported  the  pay  raise 
proposal. 

I  opposed  the  cost-of-living  increase 
we  received  in  1975  that  amounted  to 
$2,100,  not  because  I  felt  that  I  was  not 
entitled  to  it  but  because  after  Federal 
and  State  taxes — the  balance  was  not 
worth  the  trouble  it  would  take  to  ex- 
plain it. 

I  must  confess  that  I  had  Intended 
to  vote  against  the  pay  increase.  But 
after  a  careful  analysis  of  all  the  facts, 
I  have  concluded  that  by  any  guidelines 
you  want  to  use,  the  increase  is  justi- 
fiable. 

Of  course,  at  times  I  have  felt  certain 
Members  were  not  entitled  to  an  In- 
crease. I  have  questioned  their  qualifi- 
cation to  serve  in  this  distinguished  body. 
I  am  sure  they  have  felt  the  same  about 
me.  In  the  final  analysis — it  is  our  con- 
stituents that  make  the  final  determl- 
naLion — not  you  or  me. 

I  have  opposed  the  pay  increases  in 
the  past  because  I  thought  such  action 
established  a  bad  precedent  and  only 
added  to  the  Inflationary  flame — that 
such  action  only  served  for  a  wage  spiral 
in  all  segments  of  our  society — civil 
servants,  blue  collar  workers,  labor 
unions,  and  others  outside  of  govern- 
ment. 

This  is  what  bothered  me  with  regard 
to  this  proviso— but  I  think  this  con- 
cern must  be  weighed  against  doing 
justice  and  equity  to  the  Members  of  this 
body. 

Is  this  membership  entitled  to  an  In- 
crease based  on  cost-of-living  increases? 


Take  any  guideline  you  desire — civil 
service,  social  security,  private  Indus- 
try, or  any  other  guideline  and  the  only 
conclusion  that  you  can  reach  is  that 
the  raise  is  justifiable. 

Look  at  the  facts.  I  have  in  my  hand  a 
copy  of  the  social  security  cash  benefit 
increases  given  in  recent  years.  The  rec- 
ord shows  that  since  1969,  when  this 
body  received  its  big  increase  in  pay  to 
$42,500,  the  social  security  cash  benefits 
have  been  increased  as  follows: 

Percent 

December  1969 — _— „  16.0 

March  1971 10. 0 

July  1972 . .  80.0 

June    1974 11.0 

June    1976 . . ____.....    8.  0 

June    1976— .„__.. ..____-._ 6.  4 

June    1977 6.9 

If  the  Congress  had  taken  its  pay  in- 
creases on  the  basis  of  these  cost-of- 
living  increases,  the  Members  of  this 
body  would  now  be  receiving  $34,977.50 
more  per  year  and  our  pay  would  total 
$77,477.50  a  year. 

Compare  these  increases  given  classi- 
fied employees. 

Percent 

December  27.  1969 6.  0 

January  1,  1971 6.0 

January  1,  1972 6.6 

January  1,  1973 6. 1 

October   1.   1973 4.8 

October  1.   1974 5.6 

October   1.   1975 5.0 

October  1,  1976 4.8 


Total 42.7 

Had  Members  of  Congress  been  given 
the  same  increases,  we  would  today  be 
receiving  a  salary  of  $60,647.50 — 
$3,147.50  more  than  this  bill  provides. 

If  we  add  to  that  the  9.1  percent  com- 
parability increase  given  classified  em- 
ployees on  July  1,  1969,  the  congres- 
sion  salary  would  total  $64,515. 

Let  us  look  at  pay  increases  received 
by  blue  collar  workers.  From  1969  to  this 
year,  blue  collar  workers'  pay  has  in- 
creased 71  percent.  And  if  Congress  had 
received  yearly  step-by-step  increases 
based  on  the  Increases  blue  collar 
workers  had  received,  the  congressional 
salary  would  now  be  $72,675. 

If  we  want  to  use  cost-of-living  In- 
creases as  a  basis  for  comparison,  the 
cost-of-living  increases  from  1969  total 
61  percent. 

If  we  had  taken  the  61  percent,  the 
congressional  pay  today  would  total 
$68,425  which  is  $10,925  more  than  called 
for  in  this  proposal. 

Hence,  taking  any  guideline  you  want, 
the  Members  of  this  body  are  not  re- 
ceiving, by  this  one-step  approach,  as 
much  as  they  would  have  received  If  the 
Increases  had  been  calculated  on  a  step- 
by -step  basis  each  year. 

Whether  or  not  the  Members  of  this 
body  are  worth  this  amount  of  money 
is  up  to  the  people  in  each  congressional 
district  to  decide.  The  decision  Is  made 
at  the  ballot  box. 

My  colleagues,  each  of  us  represents 
450,000  people.  This  $12,500  increase 
amounts  to  3  cents  per  person.  If  you  are 
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not  worth  that,  you  are  not  congressional 
timber. 

The  financial  obligations  attendent  to 
being  a  Member  of  Congress  are  well 
known  in  Washington,  if  not  in  each 
congressional  district.  The  high  cost  of 
living,  the  expense  of  maintaining  two 
residences,  the  out-of-pocket  expenses 
for  entertainment— all  are  items  that 
knock  rather  large  holes  in  monthly  pay 
checks  of  Members  of  Congress.  Tlics* 
are  all  obligations  that  the  average 
wage-earners  in  our  congressional  dis- 
tricts neither  face  nor,  in  many  cases, 
tmderstand. 

I  am  going  to  support  this  bill  today, 
although  I  am  not  going  to  be  a  bene- 
'ficiary  for  long.  I  have  already  an- 
nounced that  I  will  retire  at  the  end  of 
the  95th  Congress.  Thus.  I  will  be  receiv- 
ing the  increase  in  pay  through  the  re- 
mainder of  this  Congress  only. 

Oh,  some  will  say.  "Oh  Yeah.  What 
about  your  retirement?  How  will  this 
affect  your  retirement?"  To  those  good 
people  let  me  say— I  have  checked  with 
the  Sergeant  at  Arms  and  I  find  that 
if  I  had  retired  at  the  close  of  the  last 
Congress  in  1976,  as  I  had  originally 
planned  to  do,  my  retirement  pav  plus 
the   11   percent  cost-of-living  increase 
and  In  March  1976  the  5.4  percent  cost- 
of-living  increase,  and  in  1977,  the  4.8 
percent  increase  which  is  expected  to  be 
given  this  October— not  only  to  Members 
of  Congress  but  to  all  civil  servants — 
plus  $4,600  I  would  save  by  not  being 
required  to  pay  into  the  retirement  fund, 
would  exceed  the  retirement  pay  that  I 
shall  receive  in  January  1979  by  $5,500. 
In  other  words,  my  decision  to  serve  my 
district  and  my  people  has  cost  me  $5,500 
a  year.  Furthermore,  I  would  have  saved 
the  cost  of  maintaining  two  households. 
the  high  cost  of  Washington  living,  and 
certain  other  expenses  incurred  because 
of  my  position. 

Jess  and  I  will  make  it — ^whether  or  not 
this  pay  raise  goes  through— provided 
you  do  not  spend  money  like  drunken 
sailors  and  continue  to  fan  the  flame 
of  inflation.  We  have  no  children  to  put 
through  school,  we  will  no  longer  have 
two  homes  to  keep  up. 

However,  many  Members  of  this  body 
are  not  in  this  ]}ositlon — many  of  you 
have  two  or  three  children  to  put  through 
school — ^vou  are  committed  to  the  high 
cost  of  living  in  the  Washington  area, 
and  you  have  many  extra  costs  because 
of  your  position. 

It  is  for  you  and  al.=:o  for  the  aonroxl- 
mately  22.000  other  Federal  employees— 
those  in  the  executive  branchy  as  well  as 
Federal  Judges— for  whom  I  believe  this 
pay  Increase  is  necessary  and  deserved. 
Furthermore.  It  is  morally  wron?  for 
us  to  Rrant  these  workers  a  raise  and 
then  attempt  to  withdraw  It.  I  urge  my 
colleagues— take  the  heat  If  you  must  but 
do  what  you  know  in  your  heart  is  right. 

GBraUL   LEAVX 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
be  permitted  to  extend  their  remarks  on 
the  resolution  imder  consideration. 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Mis- 
souri? 

There  w<*s  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  279.  nays  139, 
not  voting  15,  as  follows: 


Richmond 

Rlnaldo 

Ri8«nhoover 

Robert* 

Ro<Uuo 

Roe 

Rooney 

Rom 

RoaenttuU 

RosteokowsU 

Roybal 

Ruppe 

Russo 

Ryan 

Saras  In 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Stilpiey 

Slkes 

Simon 
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Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 

Anderaon,  lU. 

Andrews, 
M.  Dak. 

Annunzlo 

Applegate 

Armstrong 

Ashley 

AuColn 

Bafalla 

Barnard 

Beard,  R.I. 

Beard,  Tenn. 

Bellenson  ■- 

Bennett 

BevUl 

Blanchard 

Blouln 

Bogga 

Boland 

Boiling 

Bon  lor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Brown.  Ohio 

BroyhUl 

Burke,  Calif. 

Burke.  Mass. 

Burleson,  Tet. 

BurlLson.  Mo. 

Burton,  John 

Burton,  PhUUp 

Byron 

Carney 
Can- 
Carter 
Cederberg 
Chappell 
Chisholm 
Clay 

Collins,  ni. 
Conable 
Corman 
Cornell 
Com  well 
Cotter 
Coughlln 
D'Amours 
Daniel.  Dan 
Dan  lei  son 
de  la  Oarza 
Delaney 
DeUums 
Derwlnskl 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Duncan.  Oreg. 


Duncan,  Tenn. 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif 

EUberg 

English 

Erlenbom 

Evans,  Colo. 

Evans.  Del. 

Evans,  Oa. 

Pary 

Fascell 

Pindley 

Flood 

Plorlo 

Plowers 

Flynt 

Po.ey 

Ford,  Mich. 

Pord,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Cammage 

Oephardt 

Oialxno 

Olbbona 

OUckman 

Gonzalez 

Oradlson 

Oudger 

Haeedom 

Hall 

Hamilton 

Hanley 

Harr'ngton 

Harsha 

Hawkins 

Heckler 

Hefner 

Hlghtower 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Karen 

Ketchura 

Keys 

Koch 

Kostmayer 

Krebs 

Krueger 

LaPalce 

LeFante 

Lederer 

Le^gett 

Lehman 

Lent 


Levltaa 

Lloyd.  Tenn. 

Long.  I.a. 

Long,  Md. 

Lett 

Luken 

Lundlne 

McC.Ofikey 

McConnack 

McDonald 

McFaU 

McHugh 

McKay 

Madlgan 

Mahon 

Mann 

Markey 

Marlenee 

Martin 

MathU 

Mazzoll 

Meeds 

Metcalfe 

Michel 
Mlkva 
Mllford 

MtUer.  Ohio 

Mmeta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  N.Y. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Hatcher 
Keal 
Nedzl 
Nichols 
Nix 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottineer 
Patten 
Patterson 
Pattison 
Pepper 
Foage 
Preyer 
Price 
Prltchard 
Pursell 
Qule 
QuUlen 
Rallsback 
Rangel 
Regula 
Rhodes 


Abdnor 

Allen 

Ambro 

Ammerman 

Andrews,  N.C. 

Archer 

Ashbrook 

Baldus 

Baucua 

Bauman 

Bedell 

Benjamin 

Blaggl 

Bingham 

Broomfle'.d 

Brown.  Mich. 

Buchanan 

Burgener 

Burke,  Fla. 

Butler 

Caputo 

Cavanaugh 

Clausen. 
DonH. 

Cleveland 

Cochran 

Cohen 

Coleman 

CoIUna,  Tex. 

Conte 

Corcoran 

Crane 
Cunningham 

Daniel.  R.  W. 

Davis 

Derrick 

Devlno 

Dornan 

Downey 

IMnan 

■arlr 

Bdgar 

Edwards.  Okla. 

Fm«ry 

Ertel 

Evans,  Ind. 

Fenwlck 


Slsk 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

Staggers 

Stangeland 

Stark 

Steed 

Stelger 

Steckinan 

Stokes 

Stratton 

Stimip 

Thompson 

Thone 

Thornton 

Traxler 

Tsongaa 

Udall 

Ullman 

Van  Ileerlln 

NAYS— 139 

Fish 

Fisher 

Plthlan 

Frenzel 

Prey 

Fuqua 

Gavdos 

Oilman 

Oo.dwater 

Goodllng 

Gore 

Grassley 

Guyer 

Hammer- 
schmldt 

Hannaford 

Hansen 
Hark  In 
Harris 
Heftel 
HllUs 
Hand 
jllenbeck 

Uo>    ^ 
ighes 
Hyde 
Ichord 
Jeffords 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
KUdee 
Kindness 
Lagomarslno 
Latta 
Leach 

Lloyd.  Calif. 
McClory 
McDade 
McEwen 
Magulre 
Marks 
Marriott 
Mattox 
Meyner 
Mtkulskl 


VanUc 

Vento 

Waggonner 

Walsh 

Wampier 

Watkius 

Waxman 

Weiss 

Whltehurat 

WhlUey 

Whltten 

Wiggins 

WUson.  Bob 

WUaon.  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Yates 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


MUler.  Calif. 

Moore 

Murphy,  ni. 

Murphy.  Pa. 

Myers.  Ind. 

Nowak 

Panetta 

Pease 

Perkins 

Pickle 

Pike 

Pressler 

Quayle 

RahaU 

Reuss 

Robinson 

Rogers 
Roncalio 

Rousselot 

Rudd 

Runnels 

Santmi 

Sebellus 

Sharp 

Shuster 

Skubltz 

Smith.  Nebr. 

Spellman 

St  Germain 

Stanton 

Steers 

Studds 

Symma 

Taylor 

Treen 

Trlble 

Tucker 

Vander  Jagt 

Volkmer 

Walgren 

Weaver 

Whalen 

White 

Wlrth 

Wydler 

Wylle 

Yatron 
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NOT  VOTING— 15 

Aspln  Conyers  McKlnney 

Badham  Dent  Pettis 

Badillo  Fllppo  Teague 

Brown.  Calif.  Glan  Walker 

Clawson,  Del  Lujan  Y'oimg,  Alaska 

The  Clerk  announced  the  foUowlr.g 
pairs: 
On  this  vote: 

Mr.  Teague  for,  with  Mr.  Aspln  against. 
Mr.  BadUlo  for,  with  Mr.  Glnn  against. 
Mr.  Dent  for.  with  Mr.  Badham  against. 

Mr.  Young  of  Alaska  for.  with  Mr.  LuJan 
against. 

Mr.  Del  Clawson  for.  with  Mr.  Walker 
against. 

Messrs.  HYDE.  EMERY.  HILLIS. 
WHITE.  McCLORY.  DON  H.  CLAUSEN. 
BAUCUS.  and  BURKE  of  Florida 
changed  their  vote  from  "yea"  to  "nay." 

6o  the  resolution  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  hiformed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
June  25. 1977: 

H.R.  3416.  An  act  to  amend  section  316(c) 
of  the  Agricultural  Adjustment  Act  of  1938  to 
provide  that  leasing  of  flue-cured  tobacco 
acreage-poundage  marketing  quotas  after 
June  15  of  any  year  be  permitted  only  be- 
tveen  farms  on  which  at  least  80  per  centum 
of  the  farm  acreage  allotment  was  planted  for 
such  year;  and 

H.B.  7606.  An  act  to  authorize  the  Secre- 
tary of  Agrlcultvire  to  permit  general  recrea- 
tional access  and  geothermiU  explorations  for 
six  months  within  a  portion  of  the  Bull  Run 
Reserve.  Mount  Hood  National  Forest,  Oreg. 
June  27, 1977: 

H.R.  3314.  An  act  for  the  reUef  of  Trl-State 
Motor  Transit  Co.;  and 

HH.  1440.  An  act  for  the  relief  of  Eun 
Kyung  Park  and  Sang  Hyuk  Park. 


DEPARTMENT  OP  HOUSING  AND  UR- 
BAN DEVELOPMENT— INDEPEND- 
ENT AGENCIES  APPROPRIATION 
ACT,  1978 

Mr.  BOLAND.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  7554)  making 
appropriations  fca-  the  Department  of 
Housing  aiid  Urbnn  Development,  and 
for  sundry  independent  executive  agen- 
cies, boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  tc  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? The  Chair  hears  none,  and 
appoint?  the  folfoiving  conferees:  Messrs. 
BoLAND,  Traxler,  BAucrs,  Stokes,  and 
BEVttL,  Mrs.  BoGGS,  Messrs.  Bcrlison  of 
Missouri,  Alexander,  Mahox,  Coughlin, 
McDade,  Young  of  Florida,  and  Ceder- 
berg. 


DESIGNATION    AS    MINORITY    EM- 
PLOYEE 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  665)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Kes.  655 

Resolved.  That  pursuant  to  the  Legislative 

Pay  Act  of  1829,  as  amended.  Gerald  Llpson 

18  hereby  designated  a  minority  employee. 

elfectlve  July  1,  1977.  "Jpioyee, 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  BRANCH  APPROPRIA- 
TION ACT,  1978 

Mr.  SHIPLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itseh  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  tor  the  consideration 
of  the  bill  (H.R.  7932)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
19"i8,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Shelby)  . 

IN    TUB    COMMITTEE     OF    THE     WHOLE 

Accordingly  the  Com.Tiittee  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  H.R.  7932.  with 
Mr.  Murphy  of  New  York  in  the  chair. 

The  Clerk  read  the  Utle  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Shipley) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Shipley). 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  everyone  to 
know  it  is  a  real  honor  and  pleasure  for 
me  to  serve  on  the  Committee  on  Ap- 
propriations as  the  chairman  of  the  Leg- 
islative Branch  Subcommittee.  I  want 
everj'one  to  know  that  the  publicity  I 
received  at  home  is  more  than  I  ever  re- 
ceived in  the  19  years  I  have  been  in  Con- 
gress. Can  anyone  believe  I  waited  16 
years  for  this  subcommittee?  I  have.  I 
know  I  have  the  most  sought  after  sub- 
committee chairmanship  in  the  entire 
House. 

I  wrnt  to  aJssure  this  body  that  there 
is  absolutely  nothing  in  this  bill  that  is 
controversial  today,  nothing  to  become 
emotional  about  and  there  is  very  little 
money  in  the  bill.  In  fact,  we  can  take 
all  this  money  and  it  would  not  buy  half 
a  dozen  B-1  bombcre.  It  is  Just  a  little 
bill,  but  it  is  a  good  bill. 

I  woulvl  not  be  surprised  if  this  Is  not 
the  first  appropriation  bill  we  have  had 
In  years  tliat  no  one  offered  an  amend- 
ment to.  I  do  not  bcUeve  there  wia  be 
any  amendments  offered  to  this  bill  to- 
day, 

Mr.  Chairman.  I  sincerely  want  to 
thank  the  members  of  the  su'^committee 
who  have  been  so  cooperative  and  very 
helpful  to  me  in  a  very  ciffiL-ult  task. 
Without  them,  I  do  not  know  how  we 
could  have  done  what  we  did  with  this 
bill.  The  gentleman  from  Indiana  (Mr. 
Benjamin),  the  gentleman  from  Perm- 
sylvania  (Mr,  Murtha).  the  gentleman 
from  Michigan  (Mr.  Traxler),  the 
gentleman  from  Connecticut  (Mr.  Gi- 
AiMO,  the  gentleman  from  California 
(Mr.  McPall)  ,  and  on  the  minority,  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong), the  gentleman  from  Pennsyl- 
vania (Mr.  Coughlin),  and  the  gentle- 
man from  Michigan  (Mr.  Cederberg)  ,  all 
have  been  tremendous. 

Mr.  Chairman,  we  are  all  very  much 
aware  of  the  charges  over  the  past  several 


months  that  we  are  a  billion  dollar  Con- 
gress. Actually,  only  60  percent  of  the 
$1,062  million  budget  for  the  legislative 
branch  transmitted  by  the  President  last 
January  is  in  direct  support  of  the  Con- 
gress, The  remainder  is  for  related  agen- 
cies, which  in  most  cases  furnish  some 
percentage  of  support,  though  some  do 
not  at  all.  The  budget  also  includes  $11 
milhon  for  three  independent  agencies 
not  a  part  of  the  legislative  branch  or 
under  the  jurisdiction  of  the  legislative 
subcommittee. 

There  are  a  number  of  revenue  activi- 
ties within  the  legislative  branch  wliich 
will  return  an  estimated  $33.5  million  to 
the  Treasury  during  fiscal  year  1978.  In- 
cluded in  this  estimate  is  $5  million  from 
copyright  fees,  $7  million  from  the  sale 
of  catalog  cards  and  publications  by  the 
Library  of  Congress,  and  $26  milhon  from 
the  sale  of  Government  documents 
through  the  Office  of  Superintendent  of 
Documents.  Savings  directly  attributable 
to  General  Accounting  Office  activities 
total  approximately  $500  million  a  year, 
which  also  have  an  offsetting  effect  on 
total  Federal  finances. 

smtrcTtrra  or  1978  *^ii 

The  committee  has  restructured  the 
1978  bill  to  more  accurately  reflect  the 
actual  cost  of  operating  the  Congrejss  as 
opposed  to  the  total  cost  of  the  various 
activities  within  the  legislative  branch 
than  has  been  true  in  past  years.  The  till, 
as  presented  to  the  House  today  is  di- 
vided into  four  titles — congressional  op- 
erations, related  agencies,  capital  Im- 
provements, and  general  provisions.  The 
bill  also  includes  a  number  of  supple- 
mental appropriations  for  fiscal  year  1977 
as  well  as  funds  for  the  1978  costs  of  the 
executive  level  pay  raises. 

HECOMM^NaATIO^fS    FOB    FISCAL    TEAK    1978 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  contains  appropriations 
for  f  seal  year  1978  totaling  $928,318,800, 
of  which  $491,946,300  is  for  congressional 
operations.  These  figures  exclude  appro- 
priations for  the  operation  of  the  Senate 
in  accord  with  the  longtime  practice 
imder  which  each  body  determines  Its 
own  housekeeping  requirements.  A  total 
of  $10,919,400  is  also  recommended  In  ad- 
ditional appropriations  for  1977  to  cover 
the  costs  of  pay  raises  and  other 
expenses. 

The  budget  requests  considered  by  the 
conunittee  total  $959,422,100.  The  recom- 
mendation is  $30,603,300  less  than  was 
requested.  It  has  been  the  comnoittce's 
general  policy  to  provide  only  the  funds 
necessary  to  maintain  operations  at  the 
cun-ent  level,  taking  into  account  the 
cost  of  pay  raises  and  the  effect  of  infla- 
tion. Reductions  recommended  in  title  I, 
congressional  operations,  total  $7,609,- 
100.  Tlie  related  agencies  budgets  have 
been  reduced  $22,994,200.  Excluding  the 
House  and  copyriglit  re-.lsion  activities, 
over  which  the  committee  really  has  no 
control,  a  total  of  335  new  positions  were 
requested.  The  committee  recommoids 
only  12  or  36  percent  of  the  total  num- 
ber proposed. 

The  overall  aporoprlations  recom- 
mended are  $108,588,760  above  the  cur- 
rent year  level  enacted  to  date.  Percent- 
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agewise  approximately  48  percent  of  this 
Increase  is  attributable  to  the  full  fund- 
ing of  the  extension  of  the  west  front  of 
the  Capitol,  22  percent  is  to  fund  addi- 
tional resources  to  meet  an  increasing 


workload,  20  percent  for  the  cost  of  pay 
raises,   9   percent  for   other   increased 
costs,  and  1  percent  is  attributable  to 
copyright  law  revision  requirements. 
At  this  point  in  the  Record  under  per- 


mission which  I  will  seek  at  the  conclu- 
sion of  consideration  of  the  bill,  I  will 
Insert  a  tabulation  detailing  the  com- 
mittee recommendations  in  comparative 
form: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (08LIGATI0NAL)  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED   IN  THE  BILL 

FOR  FISCAL  YEARS  1977  AND  1978 

(ExdudM  S«nato  ittmi  including  thoM  under  Architact  o(  tht  Capitol  AH  imouRts  art  in  tti*  form  of  "ipproprittions"  unlisi  olhtrwisa  Indlcatad.) 


Astney  and  item 
(1) 


New  bud{et 

(obliptional) 

authority 

fiscal  year  1977 

(anicted  to  data) 

(2) 


Budget  estimatas 

of  new 

(obligational) 

authority, 

Ascal  years 

1977  and  1978 > 

(3) 


Bill  compared  with— 


New  budget 

(obligational) 

authority 

racommended 

in  bill 

(«) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(enacted  to  date) 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  years 
1977  and  1971 


(6) 


TITLE  I— CONGRESSIONAL  OPERATIONS 
HOUSE  OF  REPRESENTATIVES 
Payments  to  Widows  and  Hairs  of  Oacaasad  Mafflbtrs  of  Coagrtss 
Gratuities,  dacaasad  Mambars „ ^ ^^^ 

Compansation  and  Mileage  for  the  Mambars 


Compensation  of  Mtmbers. 

1977  supplemental ..._„. 

Mileage  of  Members 


Total,  compensation  and  milaaga  for  titt  Mambars^ 
1977  supplemental «».^ 


Houss  Lasdtrship  Offices 


Offiea  of  the  Speaker . 

1977  supplemental. „ 

Office  of  the  majority  floor  leadar._„ _.._ 

1977  supplemental ... 

Office  of  the  minority  floof  laadar 

1977  supplemental „ 

OJfica  of  the  majority  whip. ......__ __. 

1977  supplemental .__„______..„___ 

OfRce  of  the  minority  whip. ...._„„___ __„_ 

1977  supplemental _„.._ _..„ 


493,250 


313,100 

"si3.i66 


.A..^ 


279,950 
"2'79,'956 


Total.  House  leadership  officas. 
1977  supplemental 


1.679,350 


Salaries,  Officers  and  Employees 

Office  of  tha  Clerk 

19/7  supplemental 

Office  of  the  Serjeant  at  Arms 

1977  supplemental. ._ 

Office  of  the  i>oorkeeper 

Office  of  the  Postmaster 

Office  of  the  Chaplain 

Office  of  the  Pariiamentafian 

Compilation  of  precedents  of  the  Housa  of  Reprastntativas 

Official  reporters  of  debates „ 

Official  reporters  to  committees 111.111 

Tdrtj  printing  clerks  for  majority  and  minority 

Technical  Mjistant,  Office  of  the  Attending  Physician 

House  Democratic  Steering  Committee.. __..__.._. 

House  Democratic  Caucus ____. 

House  Republican  Conferanca 

6  minority  employees ", 

1977  supplemental 


4,987,510 

'•.'Ks.'iss 

T688,'6i6 
1, 073, 000 

19,800 
233. 590 
268.600 
532. 775 
615,560 

31.300 

28.700 
382.000 

73,300 
455.300 
232,900 


Total,  ularios,  officers  and  employees. 
197/  supptemental 


21, 531, 530 


Committaa  Employats 

P.-ofassional  and  clerical  employees  (standing  committees) _ 

Cooimittee  on  AppropriatioAs 
(Studies  and  InrtstigttioiTs) 


Salaries  and  expenses 

1977  supplemental 


Sateries  and  npenats 

Salaries  and  expeeses 

Saieries  and  cipeaaes_ 


Committee  o<i  the  Budget  (Studies) 
OOce  o(  the  Law  Revision  Counsel 
Office  of  the  Legislative  Counsel 
s'ClerfcHin 


Clefk  bin .. 

See  footnotes  at  and  s(  table. 


21.805.000 

2.61IL000 

329.000 

370,350 

1.3SI.200 

103.268,000 


$89,200.. 

. . ... 

—$89,200 

21.543,800 

2i6.'66d 

J27. 760. 400 

3,600.000 

210,000 

U7, 760, 400 
3,600,000  ... 
210,000  ... 

+6,216,600 

21,753,800 

27, 970.  400 
3.600.000 

27, 970, 400 
3,600.000  ... 

+6,216,600 

520,400 
16,000 

369.100 

45,300 

464,100 

100.700 

399.000 

75,800 

304.000 

20.400 


2, 006, 600 
258.200 


5,  819, 000 

166,  230 

9.  352,  700 

57Q.0OO 

3,700.600 

1,116.600 

22.100 

197,600 

2?3,600 

536.300 

619.600 

31.300 

28.700 

382.000 

73,300 

455.300 

280,550 

14,900 


22, 904, 250 
751. 100 


24,705,000 


2.768.000 
135,000 


261,000 

394,350 

1,612,000 

107.U2.00O 


520, 400                 +27,  ISO 
16,000 

369,100  +56,000. 

45,300 

464,100  +151,000. 

100,700 

399,000  +119,050. 

75,800 

304.000  +24,050 

20,400  

2,056,600               +377,250  . 
258;200  „... 

5,819.000  +831,490. 

166.200 

9, 352. 700  +443, 515  . 

570,000 

3,700,600  +12,590. 

1,116,600  +43.600. 

22, 100  +2. 300  . 

197,600  -35.990  . 

288,600  +20,000  . 

536, 300  +3. 525  . 

619.600  +4,040  . 

31,300 

28,700 

382.000 

73,300 

455,300 

280,550                 +47,650. 
14,900 

22, 904, 250            +1,372,720  . 
751,100  

24.705.000  +2.900,000  . 


2.768.000 
135,000 


394,350 

1,682.000 

107,192,000 


+150,000 

-68,000 

+24,000 

+S23.000 

+3,124.000 
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Full 


ludes  Sonet*  items  including  those  under  Architect  of  the  Capitol.  An  amounts  are  in  the  form  of  "appropr'ations"  unless  otherwise  Iwficated.I 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(enacted  to  date) 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority, 

fiscal  years 

1977  and  1978  i 

(3) 


Bill  compared  with — 


Contingent  Expenses  of  the  House 
Allowances  and  expenses 


Compute:  and  related  services  for  Members. 
Constituent  comrrunicatlon  expenses. 


Ecuipment  (purchase,  lease,  and  maintenance). 
Official  expenses _ 


Poi1a-e  stamps.       _      

Rental  of  district  office  spado  (private  and  Fadiwei). 

Transportation  lor  Members 

Transportation  for  staff 1.. ...IIIIII 

Transportation  for  Members  and  staff.. 

Telegraph  and  telephone 

Supplies  and  mateiials ", 

1977  supplemental 

Furniture  and  furnishings.. 

Reportint  hearings _ 

Salaries  authonzed  by  House  resolutions. .l.I.I_! 

Government  contri  buttons ;. 

Miscellaneous  items ". 


3,500.000 

2, 195, 000 

5,  809,  000 

865,000 

133,450 

6,220,000 

2, 350. 000  . 

900,000  . 


9, 383, 000 
1, 512, 000 


1,500.000 
1, 525, 000 
2,250,000 
11, 141,  300 
1, 085,  500 


Total,  allowances  and  expenses. 
1977  supplemeatal 


50, 369, 250 


A  llowances. 


.1. 


Salaries  and  expenses... 
1977  supplemental. 


Stationary  (fievolvings  Fund) 
Special  and  Select  Committees 


2,853,500 
25, 093, 000 


Total,  contingent  expenses  of  the  House., 
1977  supplemeital 


78, 315, 750 


Total.  House  of  Representatives. 
1977  supplemeital 


253, 118, 180 


JOINT  ITEMS 
Contingent  Expensu  of  the  Senate 


Joint  Economic  Committee.... 

1977  supplemental 

Joint  Committee  on  Atomic  Energy III 

Joint  Committee  on  Printing 

1977  sujiplemental _ "" 

American  Indian  Policy  Review  Commission JIT. 

Reappropriations  (indefinite) 


1, 497, 975 

""709,760 
511,  325 

'"iii'm  . 

100,000 


Total,  contingent  expenses  of  the  Senate 

Contingent  Expenses  of  the  House 


3, 182, 000 


Joint  Committee  Oft  Taxatiol. 

1977  supplemental 

Joint  Committte  on  Defense  Production l"l"""'llll "" "" * 

Joint  Committee  on  Congressional  Operations  Cweludin'g  Offui' S  PiMemeiirandO^ 
agement) J 

Total,  contingent  expanses  of  the  House 

1977  supplerre.ildl ."."'"1"II1"1"" 


1, 725, 100 

"'f77V7'66 

743, 350 


2,646,150 


I     Office  of  the  Attending  Physician 

Medical  supplies,  equipment,  expenses,  and  altowances 

Capitol  Police 


387,800 


General  expenses . 

Capitol  Police  Board IIIIIIIIIIIIIIII""!!"""! 

Total,  Capitol  Police.. 

Education  of  Pages 

Education  of  congressional  (toges  and  pa^es  of  the  Supreme  Court. 

Official  Mail  Costs 
Expenses ^ 

Salaries  and  expenses... ..... 


702, 000 
1,618.860 


2,320.860 


Preparation. 


Capitol  Guide  Service 
Statements  of  Appropriations 


180,200 

46,904,000 

406,100 

13,000 


Total,  Joint  items 

1977  supplemental. 


56,040,110 


Salaries  and  expenses.. 
1977  supplemental. 


OFFICE  OF  TECHNOLOGY  ASSESSMENT 


7, 366,050 


New  budget 

(obligational) 

authority 

recommended 

In  bill 

(4) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(enacted  to  date) 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  years 
1977  and  1978 

(6) 


3.500,000  3,500,000 

2. 738.  4M  2,  758,  400  +534,  'ml'.'.'.'.'.'." 

6,4:8,000  6,418,000  +609.000 

3, 073, 000  3, 073, 000            +2, 208, 000 '.'. 

97,700  97,700                 -35,750 

6,739,280  6,739,280               +519,280 

_ -2,350,000 

—900,000 

3,494,000  3,494,000             +3,494,000 

10,  81 2,  500  10,  81 2,  500  4- 1,  429.  500 

1,712,0C0  1,712,000  +200,000 -I .IIIJI 

50, 000  50, 000  „ 

2,020,000  2,020,000               +520,000 

1.598.000  1,598.000  +73,000.""."' 

2,340,000  2,340,000  +90.000 

12,343,000  12,343,000  +1,201,700      ".I"' 

299,120  299,120               -786,380 

57, 1S5, 000  57, 185, 000  +6,815,750 

50,000  50.000 

2, 853, 500 

32,700,000  +7,607,000 

51700,000 

92, 738, 500  92, 738, 500  +14,422,750 

5,  750, 000  5,750,000  „ 

282. 672, 100  282, 672, 100  +29,553,920 

10,494,300      10,494,300 


2,853,500 


32, 700,  000 
5, 700, 000 


1,697.100  1,697,100  +199.125 

53,300  53,300 

709,900 -709,700                -$709,900 

1,081,000  1,081,000  +569,675 

40,400  40,400 

-363,000 . 

-100.000 

3,488,000  2,778,100  -403,990  -709,900 

1, 948. 100  1, 948, 100  +223, 000 

172,000  172,000 

225,000 —177,700       -225,000 

897,300- -743,350       -897,300 

3. 070, 400      1,948,100       -698, 050      -1, 122, 300 
172,000        172.000  _....„.... 

344.200 344,200 -43.600 

728,000                  724,800                 +22.800                    -3,200 
1,701,400  1,701,400  +82,540 

2, 429, 400 2,426,200 + 105, 340  -3, 200 

193,700  193,700  +13,500 

48,926,000  48,926,000  +2,022,000 

403,700  403,700  -2,400 

13.000 13,000 

58, 868, 400              57,033.000                +992,890              -1,835,400 
265.  700 265,700 

9,094,800               7,400,000                 +33,950  -1,694,000 

55,300 -55,300 
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COMPARATIVE  STATEMENT  Of  NEW  BUDGET  (OBLIOATIONAU  AUTHORITY  FOR  FISCAL  YEAR  1977  AND  BUDGH  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL 

FOR  FISCAL  YEARS  19  7  AND  1978— Conttnuad 

[Excludes  S«natt  Item*  including  thoi«  under  Architect  of  the  CepitoL  All  »tnount»  are  in  the  form  of  "ippropriitionj"  unlesi  otherwiie  indicited.l 


Agency  and  item 
(1) 


(enactei 


Nrw  budget 
(oMgationai) 
■  Kit*. 
197/ 
date) 

(2) 


year  1 
id  tod 


Budget  estimates 

of  new 

(obiijat  onal) 

authority. 

fiscal  years 

1977  and  19/S  > 

(3) 


Bill  compared  with- 


New  bedget 

(obligational) 

authority 

recommended 

in  bill 


(«) 


New  budget 

(obi  ptional) 

aut*iority. 

fiscal  year  li// 

(enacted  to  date) 

(5) 


CONGRESSIONAL  BUDGET  OFFICE 


Salarie*  and  expentn. 


9.  S76, 600 


10. 459, 000 


10. 459, 000 


+8S2,400 


ARCHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  of  the  Capitol 


Salaries 

1977  supplemental „_ 

Continent  expenses ^_, 

Total  Office  of  the  Architect  of  the  Capitol. 


1.883,500 

■"■2i5,'653' 


2, 035. 500 
2/.  4O0 
12).  0)) 


2, 002, 800 
27,400 
120,000 


+139,300 
'"-ViVm 


I  umce  or  me  ^rcniiect  of  me  Capitol »  073  5jo  - 

1977  supplemental "..'." 7.  .  ' 

Capitol  Buildings  and  Grounds 


2. 155,  500 
27,400 


2, 122.  800 
27,400 


+49,300 


Capitol  buildings 

Rtappropnations  (indefinite). 

Total,  Capitol  buildings.... 


6,065,500 

208,500 


S,  857, 600 


5, 516. 009 


-549.500 

-208,500 


6,274.000 


5,857,600 


S.  516, 000 


-758,000 


Capitol  grounds „„ , 

Reappropriations  (indcnnite) . II II_II_I 

Total,  Capitol  Grounds ..__ __. 

House  office  buildinjs ..„_ "       _II* 

Capitol  Power  Plant  (opeation) H 

Modifications  and  enlargement,  Capitol  Power  Plant "HH* 


Salaries  and  expenses 

1977  supplemental 

(By  transfer) 


LIBRARY  OF  CONGRESS 
Congressional  Research  Service 


GOVERiNMENT  PRINTING  OFFICE 
Congressional  printing  and  binding _, 


Total,  title  I— Congressional  operations 


TITLE  ll-REUTEO  AGENCIES 

...         ,  BOTANIC  GARDEN 

Salaries  and  expenses 

.  .    .  LIBRARY  OF  CONGRESS 

Salaries  and  expenses 

Copyright  OtScs,  salaries  and  expenses"""""".'""".'"""""" 

National  Commission  on  New  Technological  llses  of  Copyrighted  W^JrksI'saiar'iei'andMp'e'n'si's 
Books  for  the  Wind  and  physically  handicapped,  salar  es  and  expenses..  .. 

Collection  and  distribution  of  library  materials  (spec.al  foreign  currency  P'ogrVir): 

Payments  in  Treasury-owned  foreign  currencies        _ 

U.S.  dollars ...-.'i.'iiiiiiiiiir.'iiiii.'.'iiirrr" 

Total,  collection  and  distribution  of  library  materials ." 

Furniture  and  furnishings „ _~ 

Total,  Library  of  Congress  (except  Congressional  Research  Service) .~ 

ARCHITECT  OF  THE  CAPITOL  ~ 

Library  Buildings  and  Grounds 


Structural  and  mechanical  care. . . 
Reappropriations  (indefinite). 


Total,  Library  buildings  and  grounds 

Congressional  Cemetery 


Maintenance  and  preservation. 

Total,  Architect  of  the  Capitol 

,  ,    .         _,                             COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  expenses 


-  _.         _^.  ,.                   GOVERNMENT  PRINTING  OFFICE 
Printing  and  bindmg 

Office  of  Superintendent  ordi'uinenu.  Mlar^es  aiidexpenses.IIIIIIIIIIIIIIIIIIIII 
Total,  Government  Printing  Office  (except  congressional  printing  and  binding). 
See  footnotes  at  and  of  table. 


1.917.800 
94.500 


2, 420, 000 


2,402,500 


+484,700 
-94,500 


2, 012, 300  2. 420, 000 

15, 101. 000  18,  4s;,  000 

11.239.000  12.317,000 

12,000,000 


2.402,500 
18,  176,  900 
12, 317, 000 


Total,  Capitol  buildings  and  grounds 46,626,300 

Total,  Architect  of  the  Capitol  (except  Library  buildings  and  grounds.  Congressional  ~ 

Cemetery  and  extension  of  the  Capitol).... an  SM  ma 

1977  supplemental -— — .IIIIIIIIIIIIIIIIIIIIIIIIIII «,««,«» 


+390.200 

+3, 075, 900 

+1,078,000 

-12,000,000 


39.  051. 600 


38,  412, 400 


-8, 213, 900 


41, 207, 100 
27,400 


40,  535.  200 
27,400 


-8, 164,  600 


20, 261, 200 


•23,317,200 
132,000 
(127.000) 


21, 745, 000 
132, 000  . 
(127,000). 


+1, 438, 800 


64, 653, 500 


73.937,600 


72, 102, 000 


+7, 451, 500 


... .....  .^^.onressionai  operations . 159  712  un 

i977  supplemental ..  «09,/l/.«*J 

(Bytransfw) U™™"™!!™™"" 


499,  555, 400 
10,  974,  700 
(127,030) 


491,  946,  300 
10,919,400 
(127,000). 


+32,233,880 


1,233,000 


1,307,600 


1,283,000 


+50,000 


13, 617, 000 

9, 769, 300 

5S9.5O0 

21. 813, 000 

2, 630.  200 
230,000 


» 93, 699,  000 

11,  CI/,  300 

529.500 

32, 013, 000 

3, 184. 600 
2^6,600 


87, 095,  300 

10,  945,  500 

520,  500 

28,  72U,  700 

3, 184,  600 
256.600 


2. 910, 200 


3,  441.  200 


3,  441,  200 


+531, 000 


2, 942, 000 


10, 6sa,  000 


8, 030, 700 


+5, 088,  700 


121,616,000 


151, 371, 000 


138,  753, 900 


+  17,137,900 


2, 355, 200 
71,000 


2, 452, 700 


2. 169, 100 


-186, 100 
-71,000 


2, 426, 200 


2. 452, 700 
225, 000  . 


2, 619, 000 


-257, 100 


2, 426, 200 


2. 677, 700 


2, 169, 100 


-257, 100 


276^000 


726,000 


726,000 


+450,000 


28,988,500 
47, 188, 400 


30. 730. 400 
•47,526.000 


30. 127,  500 
46, 976,  000 


+1, 139, 000 
-212,400 


76, 176, 900 


78, 306, 400 


77, 103, 500 


+926, 600 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  years 
1977  and  1978 

(6) 


-32.700 


-32.700 


-341,600 


-341,600 


-17, 500 


-17,  500 
-280, 100 


-639,200 


-671,900 


-1, 572, 200 


-1,835,600 


-7,609,100 
-55,300 


-24,600 


+3,  478,  3O0 
+  1,176,200 
-39,000  .... 

-6, 603, 700 
-71,8U0 

+6,902,700 

+501.400  .... 

-3,292,300 

+26,600  .  .. 

-2, 649, 300 


-12,617,100 


-283.600 


-283,600 

-225.000 

-508^600 


-652,900 
-550,000 


-1, 202, 900 
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[Excludes  Senate  items  including  those  under  Architect  of  the  Capitol.  All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated.] 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(enacted  to  date) 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority, 

fiscal  years 

1977  and  1978  > 

(3) 


Bill  compared  with— 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(4) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(enacted  to  date) 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  years 
1977  and  1978 

(6) 


GENERAL  ACCOUNTING  OFFICE 
Salaries  and  expenses.... 

COST-ACCOUNTING  STANDARDS  BOARD 

Salaries  and  expenses 

Total,  title  II- Relalef  agencies 


157, 089, 500 


1, 700, 000 


1S8, 641, 000 


1,  837, 000 


160, 000, 000 


1. 837, 000 


+2, 910, 50c 


+137,000 


-8, 641, 000 


360, 517, 600 


404,  866.  700 


381, 872, 500 


+n,  354, 900 


-22,994,200 


^ITLE  III— CAPITAL  IMPROVEMENTS 
ARCHITECT  OF  THE  CAPITOL 


Extension  of  the  Capitol. 


Grand  total,  new  budget  (ob! 
1977  supplemental 
By  tiansler... 


SUMMARY 
gational)  authority 


By  transfer. 

2.  Reappiop.'iitions  (ind  ifinitc). .. 


55,  000,  000 


55, 000, 000 


+55,  OOD,  000  


820, 230,  040 


I  953,  422.  100 

'  10.  974,  700 
(127,000) 


928,  SIS.  800 
10.  9H.  400 
(l2V.0a0) 


108,  588,  760 


-30, 603,  300 
-55,  300 


Consisting  of: 

1.  ''ff'^lll'^^^lr----^ - 819,756,040  .959,422,100 

1977  supplemental ,  l^]^^l;■,^ 


474.  000 


(127,000) 


928.  818,  800 
10.  919,  400    . 
(127.000).. 


-109,062,760 

"'  -474.066' r.  Ill 


-30,  603,  300 
-55,300 


RECAPITUUTION 

Title  I— Congressional  operations... 

1977  supplemental 

By  transfer 

Title  II— Related  agencies.,  i... ,«  c,,  £»« 

TiUe  Ill-Capital  improvemoifs .....'. iW),su,b00 


459,  712, 440 


499.  555,  400 
10,  974,  700 
(127,000) 

404,  866,  700 
55,  000,  000 


MAJOR   ITEMS   IN   BILL 

Mr.  Chairman,  as  I  stated  earlier,  the 
Committee  has  Included  $10,919,400  in 
the  bill  for  additional  appropriations  for 
1977.  I  would  like  to  make  it  clear  to  all 
of  the  agencies  involved  that  we  do  not 
want  any  further  supplemental  for  1977 
or  for  fiscal  year  1978  other  than  such 
cost-of-living  pay  raise  costs  that  cannot 
be  absorbed. 

TITLE    I— CONCHEaSIONAL    OPERATIONS 

The  bill  provides  a  total  of  $491,946,300 
for  fiscal  year  1978  and  $10,919,400  for 
1977  for  seven  major  areas  of  activity  in 
direct  support  to  the  Congress.  Tliese  in- 
clude the  House,  joint  items,  the  Office  of 
Technology  Assessment,  the  Congres- 
sional Budget  Office,  the  Architect  of  the 
Capitol— except  Senate  and  Library 
buildings  and  grounds— the  Congres- 
sional Research  Service,  and  congres- 
sional printing  and  binding. 

HOUSE    OF    RE3>RESENTATI\XS 

The  allowance  of  $282,672,100  for  the 
House  for  1978  is  an  increase  of  $29,553,- 
920  above  1977  appropriations  enacted  to 
date  and  includes  $15,800,000  to  meet  ad- 
ditional workload  requirements,  as  well 
as  increased  allowances  for  Members  and 
expanded  resources  for  special  and  select 
committees  which  have  already  been  ap- 
proved by  the  House.  The  bill  provides  an 
increase  of  $6,200,000  for  1978  and  a  sup- 
plemental of  $3,600,000  for  1977  for 
"Compensation  of  Members"  to  cover  the 


costs  of  the  salary  increase  for  Members 
which  became  effective  March  1,  1977. 
The  bill  also  includes  $483,000  and  lan- 
guage for  the  development  of  temporary 
parking  facilities  on  the  Pi-ovidence  Hos- 
pital site  as  requested  by  the  Committee 
on  House  Administration.  This  latter 
item  is  included  in  the  Architect's 
budget, 

RECOMMENDED    REDUCTIONS 

The  total  recommendation  for  con- 
gressional operations  is  $7,609,100  less 
than  was  requested.  In  round  figures  $1.6 
million  reflects  the  abolishment  of  the 
Joint  Committees  on  Atomic  Energy  and 
Congressional  Operations  through  other 
legislation  and  action;  a  reduction  of 
$1.7  million  in  the  request  of  the  Office 
of  Technology  Assessment;  the  deferral 
of  certain  projects  and  other  downward 
adjustments  totaling  $670,000  in  the 
budget  of  the  Architect;  a  reduction  of 
$1,600,000  in  the  amount  requested  for 
the  operation  of  the  Congressional  Re- 
search Service,  and  $1,800,000  less  for 
congressional  printing  and  binding  re- 
flecting an  updated  projection  of  funds- 
required  to  complete  orders  initiated  in 
prior  fiscal  years.  The  sum  of  $225,000 
requested  for  the  operation  of  the  Joint 
Committee  on  Defense  Production  dur- 
ing 1978  has  been  eliminated. 

TITLE    II RELATED    AGENCIES 

A  total  of  $381,872,500  is  recommended 
for  the  seven  agencies  carried  in  this 


491.946.300  +32.233,850  -7,609,100 

10.919,400  -55  300 

(127.000) 

381.872,500  -r21. 35)  900  -22,994,266 

55,000,000  -i- 55. 000, 000      .      . 


collections:  and  books 
HUO-independent 


title  of  the  bill.  This  allowance  is  an  in- 
crease of  $21,354,900  over  the  current 
Jevel  of  funding  and  $22,994,200  less 
than  requested. 

As  I  noted  earlier,  the  committee  has 
structured  the  bill  in  a  different  way 
than  in  the  past  to  clearly  show  those 
items  directly  related  to  the  operation  of 
the  Congress  in  one  title,  and  the  related 
agencies  in  another.  The  major  portion, 
approximately  75  percent  of  the  total 
funds  recommended  in  the  bill  for  these 
agencies  is  for  activities  for  general 
government  or  public  service.  The  re- 
maining 25  percent,  or  $95,595,088,  is  for 
support  in  varying  degrees  to  the  Con- 
gress. 

The  agencies  that  are  included  in  this 
title  of  the  bill,  the  amounts  recommend- 
ed and  the  percentage  of  the  allowance 
that  is  in  support  of  Congress  are  as 
follows:  First,  Botanic  Garden,  $1,283,- 
000  of  which  14.1  percent  or  $180,903  is 
in  support  of  the  Congress:  second.  Li- 
brary of  Congress — except  the  Congres- 
sional Research  Service.  $138,753,900  of 
which  27.1  percent  or  $37,605,000  is  in 
support  of  the  Congress;  third.  Library 
buildings  and  grounds,  $2,169,100  of 
which  35  percent  or  $759,185  is  in  sup- 
port of  the  Congress,  mainly  through  the 
Congressional  Research  Service;  fourth. 
Copyright  Royalty  Tribunal,  $726,000. 
none  of  which  is  related  to  congressional 
activities:    fifth.    Government   Printing 


21372 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1977 


Office — except  congressional  printing 
and  binding,  $77,103,500,  of  which  three- 
tenths  of  1  percent  Is  related  to  the  Con- 
gress; sixth,  General  Accounting  Office, 
$160,000,000  of  which  34  percent,  or  $54,- 
400.000.  Is  in  support  of  the  Ccngress; 
and  seventh.  Cost -Accounting  Standards 
Board,  $1,837,000  which  has  no  relation- 
ship to  congressiwial  actlTity. 

Mr.  Chairman,  I  will  not  attempt  to 
discuss  all  of  the  recommendations  made 
by  the  committee  for  the  various  agencies 
funded  in  this  title  of  the  bill,  but  I  would 
like  to  mention  a  few.  Our  general  policy 
has  been  to  provide  only  the  resources 
necessary  to  maintain  activities  at  the 
current  level.  The  additional  staffing  re- 
quested by  the  Library  of  Congress  and 
the  General  Accounting  Office  to  expand 
activities  has  not  been  allowed.  The  ex- 
ception is  the  request  of  the  Copyright 
Office  based  on  the  Regii;ter's  best  judg- 
ment as  to  what  will  be  required  to  carry 
out  the  mandates  of  the  Copyright  Revi- 
sion Act  of  1976  which  completely 
changes  existing  law  and  procedures.  It 
is  estimated  approximately  $5.2  million 
of  the  appropriation  to  the  Copyright 
Office  will  be  recovered  through  fees  that 
are  deposited  directly  in  the  Treasury. 

CONGRESSIONAL    CEMETCBT 

The  committee  did  not  approve  the  re- 
quest of  the  Architect  of  the  Capitol  for 
the  sum  of  $225,000  to  make  Improve- 
ments to  a  portion  of  the  Congressional 
Cemetery  containing  a  number  of  Gov- 
ernment-owned burial  plots  as  well  as 
making  a  study  to  determine  ultimate 
needs  and  future  Jurisdiction  over  the 
care  of  these  historic  sections  of  the 
cemetery.  This  request  has  been  denied 
without  prejudice.  The  cemetery  Is  pri- 
vately owned  and  the  Government- 
owned  plots  are  under  the  jurisdiction  of 
the  Veteraiis'  Administration  and  not 
the  Architect.  The  request  is  premature 
as  there  is  currently  no  provision  to  pre- 
vent further  destruction  or  vandalism 
which  would  make  any  work  at  this  time 
futile. 

BESTBICnON    ON    NUMBEH    OF    COPITS    OF    COK- 
CRZSSIONAL    XECORO 

The  bill  contains  language  restricting 
the  number  of  copies  of  the  daily  edition 
of  the  Co.vGREssioNAi,  Record  each  Mem- 
ber of  the  House  is  entitled  to  for  distri- 
bution to  designees  of  their  choice.  The 
current  entitlement  of  68  is  being  cut 
back  to  34  and  appropriations  for  print- 
ing and  distribution  of  those  copies  have 
been  reduced  $1;200.000  to  reflect  the 
savings  that  will  result. 

XnXE    in— CAPITAL    IMPROVEMENTS 

This  Is  a  new  title  under  the  revised 
structure  of  the  bill.  In  years  past  major 
construction  projects  have  been  carried 
under  the  same  headings  as  operating 
expenses.  Only  one  project  is  proposed 
for  1978. 

EXTENSION    or   THE    CAPITOL 

The  committee  recommends  the  ap- 
propriation of  $55,000,000  for  the  modi- 
fied plan  developed  by  the  Architect  of 
the  Capitol  for  extension  of  the  west 
central  front  of  the  U.S.  Capitol  as  re- 
quested by  the  Architect  pursuant  to  the 
directive  of  the  Commission  for  Exten- 


sion of  the  U.S.  Capitol,  dated  April  7, 
1977.  Authorization  for  the  project  is 
contained  in  t'ublic  Law  242.  84th  Con- 
gress, as  amended  by  Public  Law  84-406. 
This  project  is  not  new  to  the  Con- 
gress. It  has  been  considered  and  re- 
considered over  a  period  of  years.  The 
first  appropriation  was  made  in  the  fiscal 
year  1965.  However,  the  proposal  recom- 
mended this  year  is  a  new  one  and  not 
as  extensive  as  the  original  proposed  ex- 
tension which  would  have  moved  the 
west  wall  out  44  feet.  Including  the  ter- 
races, and  addliig  a  gross  area  of  265,523 
feet.  The  current  modified  ).  lan  provides 
for  a  22-foot  extension  at  the  center 
portion  of  the  building  and  would  add 
a  gross  area  of  135,000  square  feet,  of 
which  a  net  of  100,000  square  feet  would 
be  usable  space.  The  Olmsted  Terraces 
would  remain  in  their  present  location 
with    the    extended    walls    joining    the 
existing  interior  walls  of  the  terraces 
thus  fiiiling  in  the  existing  courtyards. 
This  design  would  substantially  complete 
the  building  in  accordance  with  the  plan 
to  extend  the  Capitol  to  the  west  devel- 
ooed  in  1864  by  the  fourth  Architect  of 
the   Capitol.   Thomas   U.   Walter.   The 
modified  plan  as  recommended  would 
maintain  the  basic  appearance  of  the 
building  as  we  see  today. 

The  need  for  work  on  the  west  wall  is 
evident  and  the  weakened  condition  of 
the  structure  has  been  known  for  years. 
The  original  construction  was  of  Inferior 
building  material.  It  has  undergone  the 
rigors  of  two  fires.  A  number  of  struc- 
tural changes  have  been  made  on  the 
Interior  over  the  years  which  has  re- 
sulted In  weakening  of  the  structure. 
There  are  no  expansion  joints  in  this  old 
section  of  the  building  and  as  a  result 
cracking,  opening  of  joints,  and  bulging 
have  occurred.  The  committee  Is  ad- 
vised that  the  structural  Integrity  of  the 
wall  must  be  restored. 

The  solution  to  the  problem  of  restor- 
ing the  structural  integrity  of  the  wall 
has  been  a  matter  of  contention 
throughout  the  history  of  the  project. 
Two  basic  methods  have  been  advanced. 
One  method  is  to  replace  many  damaged 
stones  and  to  pressure  grout  and 
presumably  fill  the  void  in  the  interior 
of  the  wall  in  the  hope  that  this  will 
solidify  the  wall  and  make  It  strong 
enough  to  carry  the  existing  loads.  This 
method  would  require  drilling  some  5.700 
2-lnch  holes  over  the  entire  face  of  the 
wall.  They  would  then  have  to  be  plugged 
after  grouting  Is  Inserted  in  the  wall 
under  pressure. 

The  wall  would  then  have  to  be  re- 
painted and  continue  to  be  painted 
periodicaUy  forever.  It  is  questionable, 
upon  completion  of  the  grouting  process, 
whether  the  structural  Integrity  would 
be  adequately  restored  and  it  has  been 
predicted  that  the  problems  of  cracking, 
as  well  as  moisture  penetration  to  the 
Interior  and  condensation  on  the  Interior 
face  of  the  wall  would  continue  to  occur. 
The  cost  of  restoration  tlirough  this  proc- 
ess Is  estimated  to  be  $45,000,000. 

The  other  basic  method  for  restoring 
the  structural  integrity  is  to  brace  the 
wall.  The  Architect  has  advised  that  the 
simplest   and    most   expedient   way   of 


bracing  Is  by  placing  another  structure 
against  it.  This  Is  his  recommendation 
which  has  been  approved  by  the  Com- 
mission on  Extension  and  is  recom- 
mended by  the  Com.mlttee.  If  It  is  de- 
cided not  to  strengthen  the  wall  it  will 
cost  $250,000  just  to  perform  the  mini- 
mal work  of  painting  and  replacing  the 
rotting  support  timbers  which  have  been 
In  place  for  a  number  of  years. 

The  ccmmlttee  recommends  proceed- 
ing with  the  modified  plan  for  extension. 
Only  $10,030,000  will  be  obligated  dur- 
ing fiscal  year  1978. 


coNcxrsioN 
Mr.  Chairman,  these  are  the  highlights 
of  the  bill.  Tlie  committee  report  ex- 
plains cur  actions  hi  much  more  detail, 
and  is  available  to  all  the  Members  of 
the  House. 

The  committee  has  little  discretion  as 
far  as  the  amounts  for  the  House  and  the 
Joint  ite.Tis  of  the  Congress  are  con- 
cerned. Salaries,  allowances  and  ex- 
penses of  the  Members,  special  and  select 
committee  funding  and  other  items  have 
been  anproved  by  the  House  and  are  al- 
ready in  effect  through  the  adoption  of 
House  resolutions  from  the  Committee 
on  House  Administration.  Where  the 
committee  has  discretion,  It  has  been 
exercised. 

A.S  I  noted  earlier  In  my  remarks,  the 
committee  is  recommending  an  overall 
reduction  totaling  $30,603,300,  and  only 
3.6  percent  of  the  new  positions  re- 
quested in  those  areas  where  we  have 
control  have  been  allowed. 

Mr.  Chairman,  this  is  a  good  bill.  I 
recommend  that  It  be  approved. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chainnan,  I  am  very  pleased  to 
rise  in  suoport  of  this  bill  and  to  com- 
pliment the  chairman,  the  gentleman 
from  Illinois  (Mr.  Shipley)  ,  on  the  man- 
ner in  which  he  has  brought  this  bill  to 
the  floor  and  for  his  conduct  of  the  hear- 
ings and  markup  of  this  bill. 

Mr.  Chairman,  many  of  the  Members 
In  the  Chamber  know  that  I  am  very 
much  opposed  to  the  lavish  year-to-year 
increases  in  spending  for  various  pur- 
poses which  are  brought  before  us  day 
after  day  in  this  Chamber.  I  hpve  not 
hesitated  to  criticize  such  spending.  I 
have  been  particularly  critical  of  the 
large  year-to-year  Increases  in  spending 
for  the  legislative  branch  Itself.  Having 
done  so,  I  want  to  compliment  the  chair- 
man, the  gentleman  from  Illinois  (Mr. 
Shipley),  and  members  of  the  subcom- 
mittee for  their  effort  to  hold  the  line  In 
this  particular  appropriation. 

We  were  asked  to  fund  several  hun- 
dred new  staff  positions  here  on  Capitol 
Hill.  But  we  have  funded  only  12  in  this 
appropriation.  I  think  that  is  an  ad- 
mirable start  toward  economizing. 

Personally,  I  would  be  well  pleased  if 
we  would  go  back  and  systematically  re- 
duce the  staffing  and  spending  in  man> 
congressional  agencies. 

There  remains  In  this  appropriation 
a  lot  of  fat.  But  it  is  mostly  fat  left  over 
from  prior  years.  It  is  spending  and 
staffing  which  was  built  Into  the  system 
long  ago.  This  bill  represents  an  ad- 
mirable attempt  to  hold  the  line  for  Uiis 
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year.  For  this  the  committee  is  to  be 
commended,  and  I  am  pleased  to  do  so. 
Beyond  that,  there  is  little  I  can  add 
to  what  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Shipley)  has  said. 

Mr.  Chairman.  I  rise  In  support  of  the 
biU,  and  I  reserve  the  balance  of  my 
time. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Traxler),  a  member  of  the  sub- 
committee. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  which  provides  ap- 
propriations for  the  legislative  branch  for 
fiscal  year  1978. 

I  know  firsthand  of  the  tremendous 
efforts  put  forth  by  my  friend  and  col- 
league, the  distinguished  gentleman  of 
Illinois,  who  is  the  chairman  of  this  sub- 
committee on  which  I  sit.  I  wish  to  both 
thank  and  congratulate  the  gentleman 
for  his  exceptional  work  in  keeping  the 
lid  on  spending  in  this  bill.  As  we  all 
know  too  well,  the  Congress  has  often 
been  criticized  for  spending  too  much 
money  on  itself,  and  I  think  we  can  all  be 
grateful  to  our  colleague  for  the  fine  pro- 
posal he  brings  to  this  body  today. 

I  would  also  like  to  thank  the  gentle- 
man from  Colorado,  ranking  minority 
member  of  this  subcommittee,  for  his 
candid  and  complimentary  comments  on 
this  bill.  In  past  years,  this  particular 
appropriation  bill  has  been  the  subject  of 
Intense  partisan  debate. 

I  would  like  to  call  to  the  attention  of 
all  the  Members  of  this  body  to  the  sup- 
plemental views  accompanying  this  bill 
made  by  my  distinguished  colleague  from 
Colorado.  I  commend  and  concur  with  the 
gentleman  that  "this  year  the  legislative 
branch  Appropriations  Subcommittee  has 
held  the  line."  Indeed,  reductions  and 
limitations  in  staffing  have  been  made 
where  it  has  been  practically  possible, 
and  numerous  requests  for  increases  in 
dollars  and  staff  have  been  rejected.  I 
wish  to  express  my  appreciation  to  all  of 
the  members  on  this  subcommittee,  on 
both  sides,  and  to  the  staff,  for  the  hard 
work  and  cooperation  which  has  resulted 
in  this  appropriations  bill  which  deserves 
the  support  of  this  body. 

Beyond  the  commendable  restraints  in 
spending,  a  significant  change  has  been 
made  in  this  bill  for  which  I  must  ap- 
plaud the  gentleman  from  Illinois.  This 
bill  has  been  broken  down,  by  title,  to 
more  accurately  reflect  those  costs  which 
are  directly  attributable  to  the  operations 
of  the  Congress,  and  those  costs  which 
are  provided  for  assisting  executive  agen- 
cies and  the  public.  Additional^,  capital 
improvements  have  also  been  separated 
from  congressional  operations. 

What  this  change  means  is  that  we 
have  now  very  clearly  shown  that  we  are 
not  a  "billion-dollar  Congress."  We  have 
all  heard  references  to  the  "binion-dollar 
Congress"  from  many  distinguished  poli- 
ticians and  critics.  Including  former 
President  Ford.  We  have  all  read  news- 
paper and  magazine  articles  headlined 
with  the  "billion-dollar  Congress."  We 
have  had  this  stigma  attached  to  us  be- 
cause individuals  have  simply  taken  the 
sum  total  of  the  legislative  branch  appro- 
priations and  attributed  it  to  the  opera- 


tions of  the  Congress.  This  year's  bill, 
however,  clearly  states  v/hat  is  and  is  not 
the  cost  of  operating  the  Congress. 

For  example,  the  Congress  has  always 
publiclv  borne  the  total  operating  cost  of 
the  Library  of  Congress — yet  the  Library 
of  Congress  is  a  national  library,  a  copy- 
right office,  a  supplier  of  books  for  the 
blind  and  handicapped,  and  a  provider 
of  other  public  services.  On  the  other 
hand,  the  function  of  the  Congressional 
Research  Service  is  to  provide  direct 
assistance  to  the  Congress.  This  appro- 
priations bill  separates  the  cost  of  the 
CRS  from  the  cost  of  the  pubUc  services 
provided  by  the  Library  of  Congress. 
Another  example  is  the  Cost- Account- 
ing Standards  Board.  This  Independent 
agency  sets  accounting  standards  for  De- 
fense contractors,  and  does  not  function 
in  support  of  the  Congress.  It  is  beyond 
me  why  the  nearly  $2  million  needed  to 
operate  this  agency  should  be  deemed 
as  part  of  the  budget  of  the  Congress, 
part  of  tlie  so-called  billion-dollar  Con- 
gress. This  bill  clearly  indicates  that  the 
board  is  not  part  of  the  operations  of 
the  Congress,  and  should  not  be  charged 
so. 

It  is  my  sincere  hope  that  the  work 
put  forth  by  the  committee  and  staff  to 
separate  out  the  actual  costs  of  operat- 
ing the  Congress  will  be  duly  noted  by  all 
of  our  colleagues  as  well  as  the  media.  A 
very  important  step  has  been  taken  here. 
I  think  this  is  a  grand  beginning,  and  I 
know  I  share  the  wishes  of  my  colleague 
from  Illinois  that  we  will  be  successful  in 
further  defining  what  is  and  is  not  at- 
tributable to  the  congressional  operations 
in  future  appropriations  bills.  Again,  I 
want  to  thank  my  colleagues  on  this  sub- 
committee for  their  efforts  to  set  the  rec- 
ord straight  that  we  are  not  a  '•billion- 
dollar  Congress." 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  "Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Chairman,  since 
assuming  the  chairmanship  of  the  Com- 
mittee on  House  Administration  1  year 
and  5  days  ago,  I  have  discussed  individ- 
ual parking  problems  with  almost  every 
Member  of  the  House.  And  I  am  sure 
that  those  Members  with  whom  I  did  not 
speak  have  discussed  their  individual 
parking  problems  with  my  good  friend, 
the  gentleman  from  Tennessee.  Ed  Jones, 
who  is  the  chairman  of  our  Subcommittee 
on  Services. 

Because  of  the  severity  of  parking 
problems  and  my  desire  to  alleviate  that 
difficulty  for  employees  and  Members,  I 
undertook  a  search  for  an  additional  and 
available  parking  space.  I  located  a  piece 
of  property  owned  by  the  House  of  Rep- 
resentatives. The  site  of  the  old  Provi- 
dence Hospital,  which  is  dedicated  to  the 
eventual  construction  of  a  page  school. 
The  property  presently  is  nothing  more 
than  an  unsightly  pile  of  rubble.  Because 
of  the  convenient  location  of  the  prop- 
erty to  the  House  side  of  the  Hill,  I  be- 
came interested  and  I  discussed  this  mat- 
ter with  the  members  of  the  Legislative 
Subcommittee  of  the  Committee  on  Ap- 
propriations. 

We  determined  that  it  would  be  in  the 
best  interests  of  the  House  to  proceed  to 
clear  the  site  and  make  it  available  on 


a  temporary  basis  for  the  parking  of 
approximately  400  automobiles. 

Since  that  time,  Mr.  Chairman,  I  have 
discussed  this  matter  with  residents  of 
the  immediate  area  and  have  given  much 
additional  thought  to  the  matter.  While 
the  presently  existing  pile  of  rubble  is 
imsightly  and  inappropriate  to  the  area, 
I  have  also  concluded  that  an  asphalt 
parking  lot,  no  matter  how  green  and 
attractive  we  attempt  to  make  It.  would 
be  an  improper  use  and  would  be  un- 
fair to  the  residents  of  the  area. 

Consequently.  Mr.  Chairman.  I  hope 
that  the  point  of  order  which  I  under- 
stand will  be  raised  today  when  this  sec- 
tion of  the  legislative  branch  appropria- 
tion bill  is  reached  will  be  sustained. 

I  would  like  to  assure  the  Members 
that  the  gentleman  from  Tennessee  (Mr. 
Jones)  and  I  will  continue  to  look  for  ad- 
ditional parking  space  in  a  more  appro- 
priate area. 

I  do  hope  that  this  site  of  the  old 
Providence  Hospital  is  cleared  soon  and 
that  the  badly  needed  page  school  will  be 
constructed  there. 

The  Delegate  from  the  District  of  Co- 
lumbia has  written  to  the  Members  a 
very  persuasive  letter  reflecting  the  at- 
titude of  the  residents  of  that  area.  The 
argument  was  so  persuasive  that  I  went 
back  and  reviewed  the  site  and  talked 
with  a  number  of  the  residents.  I  am 
glad  that  I  have  changed  my  mind  on 
the  matter. 

I  thank  the  distinguished  chairman  for 
yielding  to  me 

Mr.  ARMSTRONG.  Mr.  Chaim.an.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Coughlin)  . 

Mr.  Chairman,  on  our  side  we  are  for- 
tunate to  have  on  the  committee  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  .  He  was  formerly  the  rank- 
ing Republican  on  that  committee,  and 
he  is  an  authority  on  this  appropria- 
tion bill. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong), for  yielding  me  this  time. 

I  congratulate  him  as  well  as  the 
chairman  of  the  subcommittee  for  a 
job  really  well  done  this  year. 

It  is  impressive.  I  think,  to  bring  be- 
fore this  committee  a  bill  in  which 
there  has  been  a  real,  honest-to-good- 
ness  attempt  to  cut  back  on  the  pro- 
liferation of  staffs  and  on  the  size  of  the 
legislative  branch  of  Government.  I 
think  the  committee  has  done  an  out- 
standing job  on  this  bill. 

Mr.  Chairman,  I  think  it  is  also  im- 
portant to  note  that  the  chairman  and 
•ranking  minority  member  have  done 
an  excellent  job  in  trying  to  categorize 
those  expenses  that  are  expenses  of 
the  House  of  Representatives  itself  and 
separate  out  those  other  expenses  that 
are  really  more  in  the  nature  of  public 
expenses  and  not  expenses  of  operating 
the  House  of  Representatives. 

Mr.  Chairman,  I  will  have  amend- 
ments in  two  areas.  The  first  does  in- 
volve the  provision  in  the  bill  for  a 
temporary  parking  facility  on  the  site 
of  the  old  Providence  Hospital.  I  was 
pleased  to  see  the  distinguished  gentle- 
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man  from  New  Jersey,  the  chairman  of 
the  Committee  on  House  Administra- 
tion, Indicate  that  he  hopes  a  point  of 
order  will  be  sustained  against  that  pro- 
vision for  a  parking  lot  at  the  old  Prov- 
idence Hospital.  I  will  make  such  a 
point  of  order  at  the  appropriate  time, 
and  I  am  very  pleased  that  the  gentle- 
man supports  It. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUOHLIN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
will  appreciate  the  gentleman's  making 
that  point  of  order.  I  hope  that  It  Is 
sustained.  I  will  see  to  it  that  we  will 
continue  our  efforts  to  find  a  more  suit- 
able place  to  take  care  of  the  Immedi- 
ate parking  problem. 

Mr.  COUGHUN.  Mr.  Chairman,  1 
thank  the  gentleman  from  New  Jersey 
(Mr.  Thompson)   very  much  Indeed. 

Mr.  Chairman,  at  the  appropriate  time 
I  win  also  offer,  on  behalf  of  the  dlstln- 
gtilshed  minority  leader  and  myself  as 
the  chairman  of  the  House  Republican 
Task  Force  on  Reform,  as  well  as  on 
behalf  of  the  gentleman  from  Minne- 
sota   (Mr.    Prinzel).  chairman  of  the 
Republican    Research    Committee,    the 
gentleman  from  Michigan  (Mr.  Cider- 
berg)  ranking  minority  member  of  the 
Appropriations  Committee,  the  gentle- 
man from  Maryland  (Mr.  Bauman),  the 
gentleman  from  New  York   (Mr.  Con- 
able),  In  their  positions,  and  on  behalf 
of  the  gentleman  from  Colorado  (Mr. 
Armstrong).  In  his  position  as  a  mem- 
ber of  the  Commission  on  Administra- 
tive Review,   a  series   of   amendments 
similar  to  amendments  that  have  been 
previously  offered  to  this  House,  which 
I  think  will  go  a  long  way  toward  mak- 
ing the  operations  of  the  Congress  more 
open  to  the  pubhc. 

These  have  been  described  In  a  "Dear 
Colleague"  letter  which  has  been  sent 
to  each  of  the  Members.  Basically  they 
would  do  the  following  things: 

First,  they  would  make  the  expendi- 
ture records  of  the  Clerk  of  the  House 
open  to  the  public  at  the  Office  of  the 
Clerk.  The  Commission  on  Administra- 
tive Review  has  proposed,  and  salary 
records  of  employees  of  the  House  are 
available  now  on  microfilm,  but  the 
other  expenditure  records  of  Members 
of  the  Congress  and  committees  should 
also  be  available  for  inspection  in  the 
office  of  the  Clerk.  This  amendment 
would  do  just  that. 

A  second  amendment  would  prohibit  a 
person  from  being  on  both  a  committee 
payroll  and  a  Member's  payroll  at  the 
same  time.  This  should  be  stopped. 

A  third  amendment  would  require  the 
stationery  room,  the  House  recording 
studio,  the  beauty  and  barber  shops,  and 
all  House  cafeterias  and  dining  rooms  to 
be  operated  on  a  self-sustaining  basis. 
We  are  now  susceptible  to  the  charge 
that  these  are  hidden  peroulsites  that 
we  as  Members  of  the  Congress  have 
I  believe  that  they  all  should  be  oper- 
ated on  a  self-sustaining  basis  so  that 
we  are  not  susceptible  to  that  charge. 

The  next  amendment  would  eliminate 
the  $5,000  increase  in  Members'  allow- 


ances that  was  provided  by  the  Commis- 
sion on  Administrative  Review  last 
March  at  the  time  we  had  the  so-called 
consolidation  of  accounts.  At  that  time 
we  eliminated  the  so-called  slush  funds 
and  added  $5,000  to  our  expense  allow- 
ances. This  was  certainly  no  way  to  have 
reform,  and  we  should  eliminate  that 
$5,000. 

Finally,  we  would  terminate  completely 
the  authority  of  the  Committee  on  House 
Administration  to  adjust  allowances 
without  bringing  that  question  before 
the  House. 

You  wiU  recall  that  \mder  the  present 
law  the  Committee  on  House  Adminis- 
tration has  the  authority  to  change  al- 
lowances on  the  basis  of  changes  in  cost 
of  living  or  changes  in  technology,  and 
the  minority  believe  that  provision 
should  be  eliminated  and  that  all  changes 
in  allowances  would  have  to  come  to  the 
floor  of  the  House. 

Mr.  THOMPSON.  Mr.  Chairman, 
would  the  gentleman  yield. 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  on 
that  point  I  must  say  that  I  have  ambiv- 
alent feelings.  I  have  a  number  of  let- 
ters from  Members  citing  increases  in 
the  costs  of  many  Items,  even  down  to 
paperclips.  Anything  new  would  be 
brought  to  the  committee,  to  the  floor 
and  the  Committee  on  Rules.  If  this  sug- 
gestion were  to  be  adopted,  I  would  have 
no  particular  objection,  but  we  must  keep 
in  mind  that  there  are  a  great  many 
small  items  that  will  mean  a  great  many 
bills  and  resolutions  coming  to  the  floor 
for  a  vote,  which  I  do  not  object  to  In  the 
slightest,  if  the  Members  want  to  take 
that  much  time  to  do  It. 

Our  committee  has  been  extremely 
careful  and  cautious  and  will  continue  to 
do  so.  I  would  hope  that,  somehow  or 
other,  we  could  work  this  out  so  that  it 
will  be  a  more  efficient  nrocess. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Flynt). 

Mr.  FLYNT.  Mr.  Chairman,  first  of  all 
I  want  to  compliment  the  gentleman 
from  Illinois  (Mr.  Shiplet)  the  chair- 
man of  the  subcommittee  for  the  splendid 
Job  the  gentleman  has  done  In  br'nging 
this  bill  first  to  the  full  Committee  on 
Appropriations  and  now  to  the  floor  of 
the  House.  I  support  the  bill  as  reported 
out  by  the  Committee  on  Appropriations. 
I  particularly  support  that  portion  which 
deals  with  the  extension  of  the  west  front 
of  the  Capitol. 

Mr.  Chairman,  frequently,  when  visi- 
tors come  to  the  Capitol.  I.  along  with 
other  Members,  am  asked  "when  was  the 
Capitol  built?" 

The  only  accurate  answer  that  we  can 
give  is  that  it  was  begun  in  the  1790s  and 
has  been  an  ongoing  construction  project 
ever  since.  The  proposal  for  the  extension 
of  the  west  front  of  the  Capitol  is  not 
new  to  the  Congress,  the  House  of  Repre- 
sentatives, nor  to  the  Committee  on  Ap- 
propriations. It  has  been  before  us  time 
and  time  again. 
I  remember  in  the  early  days  of  my 


service  here  when  the  question  of  the 
extension  of  the  east  front  of  the  Capitol 
was  Just  as  controversial  as  the  proposed 
extension  of  the  west  front  of  the  Capitol 
is  today.  I  remember  the  efforts  that  were 
made  to  complete  the  construction  on  the 
extension  of  the  east  front  in  order  that 
It  might  be  ready  in  time  for  the  In- 
auguration of  President  John  F.  Kennedy 
on  January  20,  1961. 

I  think  that  even  the  most  vocal  oppo- 
nents of  the  extension  of  the  east  front 
have  now  Joined  with  those  of  us  who 
supported  the  extension  of  the  east  front 
In  believing  that  extension  to  be  one  of 
the  most  important  additions  to  the  U.S 
Capitol. 

Mr.  Chairman,  whether  something  has 
to  be  done  on  the  west  front  Is  not  the 
Issue.  The  question  Is  what  form  the 
modification  shall  take:  restoration,  ex- 
tension, or  whatever.  The  disadvantage 
to  a  restoration  Is  that  we  might  wind 
up  spending  more  money  than  an  exten- 
sion would  cost  and  still  have  a  struc- 
turally unsound  and  unsafe  west  front. 

I  hope  that  the  House  will  approve  the 
extension  of  the  west  front  of  the  Capitol 
in  the  form  developed  by  the  Architect 
of  the  Capitol  pursuant  to  the  direction 
of  the  Commission  for  Extension  of  the 
U.S.  Capitol  dated  April  7,  1977.  Mr. 
Chairman,  I  support  the  bill  as  reported. 
I  particularly  support  this  section  of  the 
blU. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Whalen) 
Mr.  WHALEN.  I  thank  the  gentleman 
from  Colorado  for  yielding. 

Mr.  Chairman,  at  the  appropriate  time 
my  good  friend  and  colleague,  the  gen- 
tleman from  Iowa  (Mr.  Grassley),  will 
offer  an  amendment  whose  effect  would 
be  to  roll  back  the  pay  Increase  for  the 
House  of  Representatives  which  was  ac- 
corded this  body  as  a  result  of  the  rec- 
ommendation of  the  Quadrennial  Pay 
Commission.  I  shall  vote  against  the 
Grassley  amendment.  Or  to  put  It  an- 
other way,  I  support  the  pay  increase 
which  results  from  the  Quadrennial 
Commission  recommendation. 

In  supporting  this  increase,  I  do  have 
two  very  serious  concerns,  however.  First, 
I  am  disturbed  about  the  processes  by 
which  this  pay  increase  has  been  con- 
sidered. Specifically,  the  Members  have 
been  refused  the  opportunity  to  vote  on 
the  increase  itself  last  spring.  All  efforts 
to  reform  the  pay  process  have  been  re- 
sisted. I  am  still  very  perplexed  at  the 
coincidence  of  a  bill  having  been  brought 
out  on  the  floor  yesterday,  1  day  prior 
to  consideration  of  the  legislative  ap- 
propriation bin,  which  denies  the  pros- 
pective October  comparability  pay  in- 
crease. Too,  I  am  somewhat  mystified  at 
the  decision  to  bring  out  a  modified  rule, 
which  really  prohibits  any  meaningful 
amendments  in  terms  of  the  pay  in- 
crease. To  put  It  very  blunUy,  Mr.  Chair- 
man. I  think  that  at  best  we  can  say  is 
that  these  processes  have  been  very 
shabby. 

I  think  certainly  the  people  of  Amer- 
ica deserve  much  better  from  this  body. 

Second.  I  am  concerned  about  the  pos- 
sibility that  those  of  us  who  support  this 
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salary  increase  will  be  accused  of  con- 
flict of  interest.  Indeed,  I  believe  this 
would  be  a  proper  charge  because  what 
we  are  doing  obviously  is  to  vote  our- 
selves an  Immediate  pay  Increase.  Mr. 
Chairman,  37  States  have  gotten  around 
this  problem  either  by  statute  or  by  con- 
stitutional amendment.  What  they  do  is 
to  defer  any  legislative  salary  Increase  to 
succeeding  sessions  of  the  State  legisla- 
ture. This  Is  true  In  my  own  State  of 
Ohio.  I  would  hope  that  the  Congress  of 
the  United  States  would  adopt  the  same 
provision.  Indeed,  over  100  of  us  have 
sponsored  bills  which  would  do  this  very 
thing.  During  our  consideration  yester- 
day of  Senate  bill  S,  964,  the  manager  of 
that  measure,  the  gentleman  from  New 
York  (Mr.  Solarz),  was  somewhat  less 
than  forthcoming  as  to  whether  or  not 
the  bill  to  which  I  have  referred  will  re- 
ceive a  hearing  or  any  action  during  the 
95th  Congress. 

However,  I  was  pleased,  Mr.  Chairman, 
to  receive  a  copy  at  a  letter  which  the 
distinguished  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright),  wrote 
to  his  colleagues  In  tlie  Democrat  Party 
urging  that  they  vote  against  the  Grass- 
ley  amendment.  He  Indicated  a  number 
of  reasons.  His  second  one  reads  as  fol- 
lows: 

If  you  need  additional  Justiflcation  there 
will  be  a  vote  later  on  the  Whalen  proposal 
to  make  any  future  pay  raise  applicable  only 
to  the  next  succeeding  Congress.  If  you  de- 
sire you  can  announce  your  support  for  this 
proposition. 

The  distinguished  majority  leader,  I 
see,  is  present  on  the  floor  and  I  would 
like  to  pose  this  question  to  him.  Do  we 
have  his  assurance  tb>\t  there  will  be  a 
vote,  yes  or  no,  on  the  Whalen  proposal 
to  defer  salary  increases  until  succeed- 
ing sessions  of  Congress? 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman.  It  is  my 
imderstanding  that  the  committee  is 
prepared  to  report  out  that  proposal.  If  I 
am  correct,  and  if  the  committee  does  re- 
port out  that  proposal  it  would  be  the 
purpose  of  the  leadership  to  schedule  it. 
As  a  matter  of  fact  the  Speaker  in  his 
press  conference  today  responded  to  a 
question  In  regard  to  that  and  Indicated 
that  it  was  expected  that  the  proposition 
would  come  before  the  House  at  a  later 
date  this  session. 

Mr.  WHALEN.  I  certainly  respect  the 
right  of  the  committee  either  to  accept 
or  reject  a  bill  before  it.  Is  It  clear  then 
that  the  committee  will  vote  one  way  or 
the  other  on  the  Whalen  proposal? 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Ford)  . 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  gentleman  In  the  well  knows  the 
degree  of  my  respect  and  admiration  for 
him.  I  have  followed  him  on  occasion 
when  he  has  had  the  courage  to  take  at 
times  unpopular  actions. 

The  Nedzl-Whalen  amendment  prob- 
ably was  one  of  the  most  signiflcant  turn- 
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arounds  In  the  war  in  Vietnam,  which 
was  an  effort  I  saw  the  gentleman  bring 
back  again  and  again  and  again  before 
it  was  finally  successful.  I  know  the  gen- 
tleman will  persist  and  I  will  predict  on 
the  basis  of  his  track  record  that  some- 
thing will  happen  on  the  Whalen  bill. 

Mr.  WHALEN.  I  do  not  want  predic- 
tions, I  will  say  to  the  gentleman  from 
Michigan  (Mr.  Ford)  .  I  would  like  assur- 
ances that  we  will  get  a  yes-or-no  vote  in 
the  committee. 

Mr.  FORD  of  Michigan.  I  think  the 
gentleman  in  the  well  knows  the  members 
of  the  Subcommittee  on  Pay  Recommen- 
dations are  cosponsors  of  a  version  of 
the  Whalen  proposal,  so  I  would  expect 
it  would  be  treated  sympathetically  and 
I  would  expect  that  will  depend  on  what 
happens  today.  If  we  are  facing  the  prob- 
ability of  a  continual  rollback,  then  I 
suppose  we  would  consider  the  question 
moot  and  not  worth  shedding  any  more 
blood  over. 

The  main  problem,  as  the  gentleman 
knows.  Is  trying  to  figure  out  how  we  deal 
with  the  other  body  on  such  a  proposal 
as  the  Whalen  proposal. 

Mr.  WHALEN.  If  I  may  reclaim  my 
time  for  a  moment.  I  would  point  out  to 
the  gentleman  from  Michigan  that  in 
the  94th  Congress  the  other  body  did 
approve  their  version  of  the  Whalen  bill. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Pattison)  . 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  congratulate  the  gentleman  on  his 
statement.  As  the  gentleman  knows,  I 
am  one  of  the  principal  cosponsors  of  the 
Whalen  bill.  I  believe  very  much  In  Its 
principle.  I  think  it  makes  good  political 
science  and  I  think  it  makes  good  poll- 
tics.  I  think  it  would  be  better  for  us 
to  have  that  kind  of  mechanism  in  this 
House.  It  would  be  easier  for  us  to  do 
what  Is  right.  Some  of  us  are  very  reluc- 
tant to  vote  on  our  own  pay  during  our 
own  terms  and  will  give  back  the  money, 
even  though  we  support  the  pay  Increase. 
As  a  matter  of  fact,  that  makes  It  very 
difficult  under  the  current  circumstances 
to  do  It. 

I  would  also  urge  the  leadership  of  this 
House  and  the  Committee  on  Post  Oifice 
and  Civil  Service  to  take  quick  action 
on  the  Whalen  bill  and  bring  it  to  the 
House  for  a  vote  and  let  us  get  an  up  or 
down  vote.  I  am  sure  it  cannot  fail  if  it 
gets  to  the  Hou.se  fioor. 

Mr.  WHALEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  those  comments.  I 
certamly  appreciate  the  gentleman's  ef- 
forts In  trying  to  achieve  meaningful  pay 
irefonn. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Washington  (Mr.  Bonker)  . 

Mr.  BONKER.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  proposal. 

We  have  a  law  in  the  State  of  Wash- 
ington that  Is  similar  and  Is  very  success- 
ful. 

I  would  like  to  ask  the  gentleman  one 
question.  Does  the  gentleman  think  it  is 
at  all  possible  that  we  could  avoid  a 
vote  imder  the  gentleman's  proposal.  If 
it  were  to  be  effective  In  the  next  season? 


It  seems  to  me  there  is  no  way  we  are  ever 
going  to  escape  voting  on  this  Issue  and  If 
we  were  to  accept  the  proposal.  Inevita- 
bly it  would  come  up  for  a  vote  when  the 
n^xt  Coneress  convened  and  we  would 
be  voting  for  an  Increase. 

Mr.  WHALEN.  Mr.  Chairman,  we  will 
get  a  vote  on  any  future  pay  raises,  re- 
gardless of  whether  or  not  my  measure  is 
approved  by  the  Congress  and  signed  by 
the  President.  Obviously,  it  would  be  up 
to  future  Congresses  how  they  would 
handle  this. 

I  argued  in  support  of  my  measure, 
first  of  all,  as  the  gentleman  from  New 
York  (Mr.  Pattison)  pointed  out,  it  is 
procedurally  correct. 

Second,  as  a  practical  matter.  It  seems 
to  me  Members  of  this  body  could  de- 
fend the  measure  for  deferring  pay  In- 
creases to  succeeding  legislative  sessions 
on  the  ground  they  did  not  vote  to  in- 
crease their  own  pay,  only  the  pay  of 
those  who  serve  in  this  chamber  in  the 
next  succeeding  Congress. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  am  a  cosponsor  of  the  gentleman's 
amendment.  I  commend  the  gentleman 
for  his  statement  and  point  out  that  the 
State  of  California  has  a  constitutional 
provision  very  similar  to  that  which 
would  be  in  effect  If  the  gentleman's 
amendment  is  passed  Into  law.  The  Cali- 
fornia constitutional  amendment  was 
voted  on  by  the  people  In  1966.  Under 
that  provision  the  legislature  Is  allowed 
to  Increase  Its  pay  by  5  percent  a  year. 
There  has  to  be  a  recorded  vote,  and 
the  pay  raise  does  not  take  effect  until 
after  the  succeeding  legislative  election. 
I  might  point  out  that  since  it  has  been 
In  effect,  there  have  been  three  or  four 
pay  Increases.  This  is  done  deliberately 
with  hearings,  with  the  public  coming  In 
and  testifying.  There  has  been  very  little 
adverse  reaction  to  It  because  it  has  been 
done  openly  and  In  accordance  with  the 
law.  It  does  not  take  effect  except  for 
those  elected  in  the  next  legislature. 

Let  me  ask  this  question.  Being  as 
there  seems  to  be  so  much  support  for 
the  gentleman's  amendment,  Is  the  gen- 
tleman thinking  of  offering  It  as  an 
amendment  to  this  bill? 

Mr.  WHALEN.  Mr.  Chairman,  I  would 
love  to  do  so,  but  I  am  afraid  under  the 
rules  that  this  Is  not  In  order. 

Mr.  LA(50MARSIN0.  Surely  the 
gentlcTian  does  not  think  anyone  would 
make  a  point  of  order,  as  there  is  that 
much  support  for  his  proposal? 

Mr.  WHALEN.  I  just  suspect  a  point 
of  order  would  be  lodged  against  this 
amendment. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

As  the  gentleman  may  know,  I  firmly 
subscribe  to  the  commission  form  of  es- 
tablishing appropriate  pay  levels  for 
Members  of  Congress,  the  Judiciary,  and 
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the  executive  branch.  Under  the  pres- 
ent procedure  where  they  meet  quadren- 
nially and  then  at  the  end  of  the  con- 
gressional session  report  to  the  follow- 
on  Congress.  Would  it  be  the  gentle- 
man's Judgment  in  the  absence  of 
amending  that  basic  law  that  we  would 
then  act  one  way  or  another  on  a  recom- 
mendation in  the  first  session  of  a  Con- 
gress, to  be  effective  in  the  first  session 
of  the  following  Congress,  which  really 
means  there  will  be  a  2-year  or  2'/2-year 
lag  behind  the  fact  when  the  recommen- 
dations were  made? 

I  like  his  proposal,  but  I  have  a 
reservation  onlv  about  the  longtime 
lag  that  exists  between  what  is  supposed 
to  be  a  credible  recommendation  by  a 
commission  and  then  having  the  figures 
outdated  before  they  ever  take  effect. 
What  is  the  gentleman's  view? 

Mr.  WHALEN.  Well,  the  quadrennial 
recommendation  would  probably  be  re- 
ceived by  the  Congress  in  January.  It 
would  be  acted  on  within  the  prescribed 
time.  It,  if  approved,  would  then  become 
effective  2  years  from  that  January,  so 
there  would  be  a  2-year  time  lag.  I  view 
this  as  applying  only  to  the  Congress. 
My  bill,  as  introduced,  would  not  apply 
to  the  other  branches  of  Government. 
There  are  those  who  would  seek  to  do 
this,  however,  and  have  it  apply  Oovem- 
ment-wlde.  This,  of  course,  would  be 
debatable,  and  I  certainly  would  bow 
to  the  will  of  the  majority  of  this  body. 
Mr,  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  state- 
ment. I  think  possibly  one  way  aroimd 
that  would  be  to  have,  instead  of  doing 
It  on  a  quadrennial  basis,  would  be  to 
do  it  every  2  years  and  have  the  same 
kind  of  recommendation  go  into  effect 
In  the  following  Congress. 

I  want  to  commend  the  gentleman  for 
his  efforts.  I  think  he  has  made  a  very 
outstanding  contribution,  and  it  is 
something  that  should  be  given  thorough 
consideration.  It  is  something  that  would 
meet  the  basic  objection  that  we  should 
do  this  and  then  have  it  go  into  effect 
in  the  next  Congress.  I  think  the  Amer- 
ican people  woiild  support  that  approach 
more  strongly. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  just  want  to  say  to 
the  gentleman  that  I  find  the  change  In 
the  tenor  of  debate  from  yesterday,  when 
we  considered  the  suspension  that 
knocked  out  the  cost-of-living  pay  in- 
crease for  Congress,  somewhat  amazing 
in  its  dimensions. 

The  gentleman  from  Ohio  yesterday 
was  some  sort  of  pariah,  being 
denounced  for  wanting  to  bring  up  his 
bill  and  have  it  considered  In  due  coxirse 
in  a  related  legislative  measxu-e.  Today, 
we  hear  all  sorts  of  love  songs  and  em- 


bracing of  his  position  on  both  sides  of 
the  aisle. 

I  can  perhaps  reasonably  attribute  this 
to  the  aritlimetlc  of  votes  needed  this 
morning.  Perhaps  the  closeness  of  the 
situation  now  commends  support  for  his 
position.   For  whatever  reason,   I   am 
delighted  to  see  the  change. 
Mr.  WHALEN.  I  thank  the  gentleman. 
Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  WHALEN.  I  yield. 
Mr.  FORD  of  Michigan.  I  would  sim- 
ply like  to  say  that  I  think  the  gentle- 
man from  Maryland  has  quite  accu- 
rately awakened  at  noon  on  the  29th  of 
Jime  to  discover  how  persuasive  the  gen- 
tleman in  the  well  can  be.  Tliose  of  us 
who  listened  to  his  attempts  to  persuade 
yesterday  had  an  opportunity  to  think 
on  them  through  the  night,  and  have 
been  persuaded  that  he  Is  on  the  right 
course,  and  we  want  to  be  supportive  of 
him.  I  commend  the  conduct  of  the  gen- 
tleman in  the  well  to  the  gentleman  from 
Maryland.  It  works,   if  you   try   hard 
enough. 

Mr.  WHALEN.  I  stand  here  humble 
before  my  colleagues. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  very  much  for  yielding  to  me. 
I  am  just  a  Uttle  bit  disturbed  at  this 
proposal  to  put  off  any  pay  raise  until 
after  next  election.  If  the  gentleman's 
purpose  is  to  make  sure  that  we  never 
get  a  pay  raise,  it  would  seem  to  me  that 
this  would  be  a  pretty  good  device,  be- 
cause I  can  see  this  becoming  an  issue  in 
every  single  election  district  in  the  coun- 
try. "If  I  vote  for  you  for  Congress,  will 
you  vote  to  repeal  the  pay  raise  that  has 
been  passed?" 

I  doubt  if  we  will  ever  get  one.  I  feel 
very  strongly  that  Congress  should  get 
one,  so  that  on  strategic  grounds  it  just 
seems  that  this  is  the  most  felicitous  way 
of  accomplishing  it. 

Mr.  WHALEN.  I  thank  the  gentleman. 
Let  me  just  conclude,  Mr.  Chairm-'n,  by 
saying  that  I  think  we  should  divide  the 
Issues  as  I  suggested  previously.  In  my 
opinion,  I  believe  the  quadrennial  pay 
raise  for  the  Congress  is  warranted.  I 
am  not  going  to  attempt  to  delineate  the 
reasons  for  the  Members.  I  think  this 
was  superbly  done  by  Mr.  John  Gardner 
In  his  op-ed  article  which  appeared  in 
yesterday's  edition  of  the  Washington 
Post.  But  I  am  concerned  about  the  pay 
raise  processes. 

I  certainly  appreciate  the  assurances 
from  the  majority  leader  and  from  the 
distinguished  gentleman  from  Michigan 
(Mr.  FoRO)  that  we  will  have  hearings 
and  action  one  way  or  the  other  on  the 
Congressional  Pay  Raise  Deferral  Act  of 
1977. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  WHALEN.  I  yield. 
Mr.  ARMSTRONG.  I  have  followed 
with  great  interest  the  colloquy,  and  I 
also  commend  the  gentleman  for  his 
statement  and  those  who  have  spoken  In 
support  of  the  gentleman's  position. 


I  Just  want  to  point  out  that  the  rule 
under  which  we  are  proceeding,  there 
will  be  in  order  an  amendment  which,  I 
believe,  will  be  offered  by  the  gentleman 
from  Iowa  (Mr.  Grassley)  which  has 
precisely  the  effect  the  gentleman  has 
advocated. 

The  amendment  will  not  defer  for  all 
time  and  cancel  favor  the  pay  Increase. 
It  only  delays  it  until  the  end  of  fiscal 
year  1978;  and  so,  in  effect,  the  gentle- 
man's purpose  would  be  rather  precisely 
served  if  the  amendment  of  our  col- 
league, the  gentleman  from  Iowa  (Mr. 
Grassley)  .  were  to  be  adopted. 

Mr.  WHALEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  observation.  I  also 
again  want  to  express  my  appreciation 
for  his  yielding  me  time  to  discuss  this 
Issue. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  I  am  going 
to  vote  against  the  amendment  designed 
to  roll  back  the  previously  approved  pay 
raise.  I  do  so  with  considerable  trepida- 
tion, if  you  will. 

Mr.  Chairman,  my  record  as  an  elected 
official  I  think  will  bear  out  that  in  the 
past  I  have  voted  against  pay  Increases, 
and  I  have  done  so  t>ecause  I  did  not 
feel  that  any  elected  official  should  be  In 
a  position  of  determining  his  own  pay 
level. 

While  I  certainly  agree  ttiat  the  pro- 
posal of  the  gentleman  from  Ohio,  who 
just  preceded  me  In  the  well.  Is  certainly 
a  step  In  the  right  direction,  nevertheless, 
as  has  been  pointed  out  by  the  gentle- 
man from  Washington  (Mr.  Bonker), 
and  for  a  number  of  other  reasons,  this 
does  not  totally  get  us  away  from  the 
position  in  which  I  think  we  will  find 
ourselves  in  the  future  on  similar  occa- 
sions when  we  are  again  called  upon.  In 
essence,  to  decide  our  own  pay  level. 

It  seems  to  me  that,  although  this  may 
well  be  a  minority  view  In  the  chamber 
at  this  time,  the  system  which  we  have 
had  and  the  system  which  resulted  In 
the  Quadrennial  review  by  a  committee, 
which  was  a  blue  ribbon  committee  on 
which  there  was  no  legislative  represen- 
tation, on  which  there  was  no  represen- 
tation by  any  of  the  Judges  to  be  affected, 
smd  none  of  the  top  Federal  officials,  was 
a  valid  and  legitimate  process.  I  frankly 
regret  to  see  us  going  back  to  a  system — 
and  the  handwriting  is  on  the  wall — 
where  we  will  be  in  a  position  of  a  bla- 
tant conflict  of  interest. 

So  I  hope  that  when  we  finalize  the 
legislation  In  this  particular  area  we  will 
give  the  conflict  of  Interest  element  very 
serious  concern. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
South  Dakota  (Mr.  Pressler)  . 

Mr.  PRESSLER.  Mr.  Chairman,  it 
seems  to  me  that  the  real  question  in  my 
constituency  Is  the  procedure  that  the 
House  of  Representatives  uses  to  raise 
its  pay.  I  would  say  that  the  Whalen 
amendment  would  be  a  great  improve- 
ment. Many  of  our  people  do  not  oppose 
raises  in  congressional  pay,  but  they 
would  like  to  see  a  rollcall  vote  specifi- 
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cally  on  It.  They  feel  that  the  Constitu- 
tion requires  such  a  vote.  Also,  I  think 
that  if  the  Whalen  amendment  were 
adopted,  or  the  effect  of  the  Whalen 
amendment,  it  would  make  our  people 
much  more  confident  in  the  Congress.  I 
think  it  is  the  manner  in  which  this  Con- 
gress has  been  raising  its  pay  tiiat  is 
objected  to  as  much  as  the  specific  level 
of  pay.  My  people  want  our  Congress  to 
be  well  paid — ^but  they  want  us  to  vote 
in  an  up  or  down  fashion. 

Mr.  GIAIMO.  Mr.  Chairman,  this  Is  a 
complicated  bill  to  explain  in  terms  of 
the  Congress  previous  actions  on  the 
budget  resolution  for  fiscal  year  1978. 

It  is  necessary  to  look  at  this  bill  from 
at  least  two  perspectives : 

The  relationship  of  this  bill,  as  re- 
ported by  the  Appropriations  Committee, 
to  the  subdivisions  of  budget  authority 
and  outlays  under  section  302  of  the 
budget  act,  as  allocated  within  the  Com- 
mittee on  Appropriations;  and 

How  the  funds  provided  in  this  bill 
compare  with  the  overall  determinations 
of  Congress  for  the  several  functional 
categories. 

First,  with  respect  to  the  Appropria- 
tions Committee  subdivisions  under  sec- 
tion 302 : 

The  committee  subdivision  for  this  bill 
was  $1,050  million. 

The  amount  in  this  bill,  as  reported,  Is 
$929  million. 

However;  the  subdivision  Includes 
about  $154  million  for  Senate  items 
which  the  House  traditionally  does  not 
consider;  if  we  make  the  necessary  ad- 
justment for  these  Senate  items,  this  bill 
would  be  $33  million  over  the  section  302 
subdivision. 

Second,  with  respect  to  overall  func- 
tional aggregate  targets  established  by 
Congress  for  the  1978  budget: 

This  bill  provides  relatively  minor 
amounts  for  functions  400 — commerce 
and  transportation — in  the  copyright 
office,  and  for  function  500 — education, 
training,  and  social  services — in  the 
Library  of  Congress,  which  are  well 
within  the  targets  for  these  functional 
categories. 

The  predominant  portion  of  this  bill 
Impacts  upon  the  functional  category 
800 — General  Government:  in  this  con- 
nection, reductions  the  House  has  made 
in  other  bills — notablj-  Treasury-Postal 
Service  and  Interior  appropriations — 
provide  enough  leeway  to  accommodate 
the  overruns  which  this  bill  from  this 
subcommittee  would  otherwise  entail. 

Mr.  Chairman,  I  realize  this  is  compli- 
cated and  difficult  to  understand. 

The  bottom  line,  if  I  may  suggest  It  to 
the  House,  is  that  this  bill  does  not  alter 
the  priorities  established  in  the  congres- 
sional budget  resolution.  On  the  one 
hand,  the  total  overrim  as  a  result  of  this 
bill,  if  adopted  in  its  reported  form  and 
if  the  Senate  adds  Its  items  as  now  esti- 
mated, would  be  $33  million  of  budget 
authority,  about  3  percent  of  the  Appro- 
priations Committee  subdivision.  On  the 
other  hand,  it  seems  at  this  point  that 
this  bill  will  not  cause  the  total  func- 
tional category  target  for  "(General  Gov- 
ernment"—800— to  be  breached. 

I  commend  the  gentleman  from  Illi- 


nois, the  chairman  of  the  subcommittee, 
and  his  committee  members  for  their 
work  on  this  measure,  and  I  urge  all 
Members  to  support  the  bill  as  reported. 
Mr.  FRENZEL.  Mr.  Chairman,  this  is 
one  of  those  days  on  which  it  is  no  fun 
to  be  a  Congressman.  Today  we  vote  on 
an  amendment  to  cut  our  own  wages, 
and  however  Impossible  It  seems,  about 
half  of  us.  Including  myself,  will  vote  for 
that  amendment. 

There  are  a  number  of  important  prin- 
ciples Involved  here.  First  among  them 
Is  the  need  to  have  the  House  recorded 
in  a  vote  on  this  matter.  A  good  deal  of 
the  public  outcry  against  the  pay  raise 
related  to  what  was  perceived  as  a 
sneaky  procedure.  The  people  resent  the 
fact  that  the  Congress  was  anrarenUy 
afraid  to  vote  on  this  issue.  In  the  House, 
the  Presidential  recommendation  was 
burled  in  committee.  In  the  other  bodv. 
Senators  voted.  In  a  recorded  vote,  not  to 
vote  on  the  issue.  The  people  deserve  a 
recorded  vote,  and  today  they  will  get  it. 
A  second  principle  at  stake  today  is 
the  need  to  have  one  House  election  in- 
tervene between  approval  of  a  pay  raise 
and  its  effective  date.  My  vote  against 
the  pay  raise  today  is  based  on  this  prin- 
ciple. A  bill  to  mandate  a  post-election 
effective  date  has  been  sponsored  by 
about  100  Members.  It  Is  a  real  Indict- 
ment of  our  leadership  that  the  House 
has  not  had  a  chance  to  vote  for  that 
bill  yet. 

Another  Important  principle  has  been 
rendered  moot  by  our  vote  yesterday. 
This  House  should  never  get  any  auto- 
matic cost-of-living  pay  raise.  If  the 
legislation  we  pass  is  any  evidence,  we 
already  have  too  much  incentive  to  run 
up  the  cost  of  living. 

The  last  principle  is  the  need  for  a 
salary  level  sufficient  to  attract  high 
quality  people  to  the  Congress.  It  is  true 
that  most  of  our  constituents  do  not  earn 
what  we  do.  It  is  also  true  that  there  is 
no  shortage  of  congressional  candidates. 
Nevertheless,  the  current  wage  is  hardly 
adequate  to  attract  successful  people, 
with  records  of  high  achievement,  to  run 
for  Congress. 

The  difficulty  of  getting  first-rate  law- 
yers to  serve  on  the  Federal  bench  be- 
cause they  must  take  a  pay  cut  is  well 
known.  Obvlouslv,  Congress  should  at- 
tract the  same  kind  of  quahty— with  the 
aoproval  of  the  electorate,  of  course — 
whether  it  comes  from  the  professions, 
the  business  community,  academia.  or 
other  sources. 

I  believe  the  salary  level  of  Congress 
now,  $57,500,  is  about  as  low  as  we  can 
go  without  losing  the  nossibil'tv  of  at- 
tracting some  of  the  kinds  of  people  who 
should  be  in  Congress.  I  think  the  job 
is  worth  the  current  salary.  Some  of  our 
Members  could  not  earn  that  salary  In 
the  private  sector,  but  some  could  make 
much  more.  From  my  own  personal  ob- 
servation. I  think  my  colleagues  deserve 
that  salary.  Immodestly,  I  think  I  am 
worth  that  salary. 

Therefore,  even  though  I  shall  vote  for 
the  amendment  to  reject  the  pay  raise — 
in  effect  to  vote  against  the  pay  raise,  I 
do  so  because  of  the  procedure,  not  be- 
cause I  think  the  salary  is  too  high. 


Mr.  Chairman,  the  salary  issue  and 
the  west  front  of  Capitol  controversy 
have  tended  to  obscure  the  fact  that  the 
total  legislature  appropriation  is  much 
too  high.  Admittedly,  it  is  slightly  down 
from  last  year,  but  not  nearly  enough 
fat  has  been  cut  from  it. 

Our  committee  staff  is  nearly  twice  as 
large  as  it  was  3  years  ago.  We  have  four 
overlapping,  and  sometimes  conflicting 
groups  offering  research  or  consultative 
services  to  Congress.  OTA,  CRS,  GAO. 
and  the  Budget  Committee  have,  for  ex- 
ample, all  given  differing  and  conflict- 
ing reports  on  the  President's  energy 
recommendations.  So  have  a  dozen  com- 
mittee staffs.  Clearly,  much  of  this  work 
is  redundant  and  wasteful. 

I  shall  vote  against  this  appropriation 
for  the  "billion-dollar  Congress"  even  if 
the  committee  has  managed  to  hold  it 
to  a  level  shghtly  under  $1  billion. 

Mr.  KEMP.  Mr.  Chairman,  I  am  In 
opposition  to  passage  of  the  bill  now  be- 
fore us,  H.R.  7932,  the  legislative  ap- 
propriations bill  for  the  coming  fiscal 
year  and  will  support  Mr.  CoucHLn«'s 
motion  to  recommit. 

Despite  all  of  the  talk  about  congres- 
sional reform  and  despite  all  of  the 
measures  adopted,  we  are  still  a  long 
way  from  where  the  people  expect  us  to 
be. 

We  know  the  so-called  congressional 
reforms  we  have  seen  passed  in  the  past 
year  have  been  very  little  real,  substan- 
tive reform.  The  first  definition  of  "re- 
form" in  Webster's  dictionary  is  "to  re- 
move faults  or  abuses  •  •  •."  Simply 
amending  something,  rewriting  it,  mov- 
ing a  section  from  here  to  there — these 
are  not  substantive  reforms.  Amend- 
ment is  not  synonymous  with  reform. 
Reform,  to  me.  means  we  take  the 
abuses  we  have  seen  in  recent  years, 
particularly  last  year,  and  address  them, 
through  an  overall,  comprehensive  ef- 
fort, and  put  onto  the  books  those 
clarifications,  proscriptions,  prohibi- 
tions, and  penalties  needed. 

Under  the  leadership  of  Mr.  Cough- 
LiN,  several  of  us  offered  the  House  an 
"accountability"  package,  drawn  in  part 
from  the  Congressional  Reform  Act  and 
Congressional  Reform  Resolution  I  in- 
troduced on  January  13,  at  the  begin- 
ning of  this  session.  That  package  was 
not  accepted.  It  is  beyond  my  compre- 
hension that  these  measures  have  been 
rejected. 

That  accountability  package  consisted 
of  six  provisions. 

First.  An  amendment  to  make  ex- 
penditure records  of  the  Clerk  of  the 
House  open  to  the  public  at  the  Office  of 
the  Clerk,  section  2  of  the  Congressional 
Reform  Resolution.  Although  the  Infor- 
mation is  presently  compiled,  any  public 
access  is  very  difficult. 

Second.  An  amendment  to  prohibit  a 
person  from  being  on  both  committee 
payroll  and  a  Member's  payroll  at  the 
same  time. 

Third.  An  amendment  which  would 
require  the  stationery  room,  the  House 
recording  studio,  the  beauty  and  barber 
shops,  and  all  House  cafeterias  and  din- 
ing rooms  to  be  operated  xm.  a  self-sus- 
taining basis,  section  109  of  the  Congres- 
sional Reform  Act. 
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Fourth.  An  amendment  that  would  re- 
duce the  salaries  of  the  majority  and 
minority  printers  to  the  minimum  level 
of  $1,200  per  year  and  provide  funds  to 
pay  for  services  rendered  to  the  majority 
and  minority  leadership  at  a  rate  cus- 
tomarily paid  by  all  Members,  a  matter 
which  arose  subsequent  to  the  introduc- 
tion of  my  two  measures. 

Fifth.  An  amendment  that  would  elim- 
inate the  $5,000  increase  in  Member's  al- 
lowances provided  by  the  Commission  on 
Administrative  Review  when  it  abolished 
unofficial  office  accounts. 

Sixth.  An  amendment  to  terminate 
completely  the  authority  of  the  Com- 
mittee on  House  Administration  to  ad- 
Just  allowances  without  bringing  the 
question  to  the  floor,  section  104  of  the 
Congressional  Reform  Act.  TTie  so-called 
reform  prctposal  adopted  by  the  House 
several  months  ago  had  loopholes  de- 
signed to  permit  the  House  Administra- 
tion Committee  to  adjust  allowances  for 
changes  In  price  and  technological 
changes. 

As  a  result  of  today's  action,  these  re- 
forms will  not  be  law  or  governing  pro- 
cedure for  the  House,  and  the  money  In 
this  bill  sustains  what  thev  were  designed 
to  correct.  I  cannot,  therefore,  vote  for  it. 
Mr.  DORNAN.  Mr.  Chairman,  today 
we  consider  an  amendment  which  would 
prevent  the  expansion  of  the  West  Front 
of  the  Capitol.  I  believe  that  this  amend- 
ment should  be  supported. 

The  West  Front  is  the  last  original 
face  of  this  symbol  of  the  free  world.  It 
is  our  last  visible  link  with  that  day  in 
1793  when  George  Washington  laid  the 
cornerstone  of  the  edifice  in  which  we 
now  sit.  And,  because  we  sit  here,  the 
trusteeship  of  this  building  rests  in  our 
hands.  This  trustreeshlp  should  not  be 
lightly  discarded  by  hastily  made  deci- 
sions about  the  extension  of  the  West 
Front. 

Mr.  Chairman,  I  am  sure  that  most  of 
my  colleagues  have  seen  and  reid  a  re- 
cent column  by  Mr.  George  Will  which 
appeared  in  the  Washington  Post.  The 
columnist's  arguments  against  the  ex- 
tension and  in  favor  of  restoration  are 
well  reasoned  and  supported  by  the 
facts.  I  can  argue  with  him  on  only  one 
point:  that  the  offices  of  the  Architect 
of  the  Capitol  be  removed  from  the  Cap- 
itol building. 

Our  present  Architect,  Mr.  George 
White,  has  done  a  remarkable  job  of 
preserving  and  Improving  our  Capitol 
and  groimds.  He  is  truly  a  worthy  suc- 
cessor to  L'Enfant.  He,  at  least,  should 
keep  his  personal  offices  in  the  building 
which  has  benefited  from  his  imagina- 
tion and  sense  of  duty.  His  staff  can— 
and  shoiild — be  relocated  in  another 
building  if  additional  room  for  the  legis- 
lature is  required. 

Except  for  this  one  point,  I  believe 
that  Mr.  Will  is  entirely  correct  in  his 
assessment  of  the  current  proposal  to 
extend  the  West  Front.  I  call  my  col- 
leagues' attention  to  his  column. 
A  Caktol  Idea  Turns  Out  To  Be  a  Case  or 
Extended  Sttjpiditt 
(By  Oeorge  P.  WIU) 
Washington.— The  resilience  of  bad  Ideas 
Is   demonstrated    again,    by    the   fact   that, 
again,  some  elements  in  Congress  propose 
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tacking  an  extension  onto  the  nation's  fore- 
most pubUc  building,  the  Capitol.  This  be- 
nighted proposal  tests  Congress'  sense  of 
trusteeship,  the  hallmark  of  civilization. 

Pierre  Charles  I'Enfant,  whose  mark  on  the 
Federal  City  has  been  lasting  and  beneficent. 
saw  Jenkins  Heights  as  "a  pedestal  waiting 
for  a  monument."  So  today  It  Is  Capitol  HUl, 
crowned  by  the  dome  that,  according  to  a 
distinguished  architect,  "la  better  known 
throughout  the  civilized  world  than  any  ob- 
ject except  the  Great  Pyramid  ...  As  a  dome 
and  as  a  symbol,  it  Is  the  most  successful  ever 
buUt." 

The  Capitol's  West  Front  overlooks  the 
green  sweep  of  the  mall,  and  the  Washington 
Manument  and  Lincoln  Memorial.  It  Is  the 
face  that  Congress  presents  to  the  executive 
branch,  which  Is  scattered  below  In  less-dls- 
tlngulshed  buildings  along  Pennsylvania 
and  Constitution  Aves. 

It  Is.  therefore,  appropriate  that  the  West 
Front  Is  the  last  exposed  portion  of  the 
original  Capitol,  the  last  visible  link  with 
the  government's  Infancy.  And  It  would  be 
Intolerable  for  Congress  to  bury  this  beneath 
an  unnecessary  and  Indefensible  extension. 

Advocates  of  the  extension  use  two  argu- 
ments that  demonstrate  that  two  weak  argu- 
ments do  not  make  one  strong  argument. 
They  argue  that  Congress  needs  additional 
space,  and  that  an  extension  Is  the  only  solu- 
tlon  to  the  structural  weakness  of  the  West 
Front. 

No  one  denies  that  the  West  Front  needs 
to  be  repaired.  The  perfidious  British  burned 
the  Capitol  In  1814,  and  the  West  Front  was 
damaged  again  In  1851  when  there  was  a  fire 
In  the  quarters  that  then  held  the  Library  of 
Congress.  And  the  soft  sandstone  wall  has 
suffered  from  the  elements. 

Congressmen  and  senators  who  favor  the 
extension  ^liwist  that  restoration  cannot 
make  the  wall  safe— that  It  must  be  but- 
tressed by  an  extension.  But  an  engineering 
study  commissioned  by  Congress  says  res- 
toration U  feasible,  and  the  American  In- 
stitute of  Architects  emphatically  says  res- 
toration is  preferable.  The  Idea  that  restor- 
ing the  wall  is  beyond  the  wit  of  man  Is 
plainly  an  Idea  that  beggars  believe. 

Worse  than  Congress  trying  to  solve  its 
space  problems  at  the  expense  of  the  Cap- 
itol's architectural  integrity  would  be  Con- 
gress doing  so  before  allocating  existing  space 
sensibly.  No  one  contends  that  the  various 
"hideaway"  offices  awarded  to  senior  legU- 
lators  are  perquisites  indlspenslble  to  the 
commonv/eal.  And  no  one  doubts  that 
space  gained  by  the  proposed  extension 
would  be  used,  at  least  In  part,  for  more  such 
perquisites. 

Before  congressmen  and  senators,  seeking 
lebensraum,  commit  vandalism  on  the  sym- 
bol of  American  democracy,  they  should 
expand  underground,  and  should  remove 
from  the  Capitol  such  occupants  as  the  dis- 
bursing office,  the  travel  ticket  office,  barber 
shops  and  the  most  conspicuous  offender 
the  sprawling  domain  (at  least  42  rooms)' 
of  the  Capitol  Architect,  who  Is  the  most 
persistent  advocate  of  the  extension. 

The  flimsiest  argument  for  the  extension 
Is  that  It  would  not  cost  "much"  more  than 
restoration  of  the  West  Front.  Conceivably 
that  Is  true;  certainly  it  Is  Irrelevant.  A  good 
price  does  not  make  a  bargain  of  a  bad  Idea. 
The  extension  (60  feet  at  Its  widest  point) 
would  reduce  the  view  of  the  splendid  dome 
and  woiUd  flatten  the  west  facade,  the  con- 
tours of  which  express  the  bicameral  legis- 
lative principle.  With  the  National  Historic 
Preservation  Act  of  1966.  Congress  declared 
that  "the  historical  and  cultural  founda- 
tions of  the  nation"  should  be  preserved  "to 
give  a  sense  of  orientation  to  the  American 
people."  Tet  some  legislators  contemplate 
burying  a  splendid  achievement  of  the  re- 
public's earliest  architects,  completed  over 
150  years  ago.  These   legislators  would   do 


this  for  the  narrowest  reasons  of  conven- 
ience, reasons  that  could  easily  be  used  to 
Justify  paving  the  mall  for  parking. 

There  are  barbarians  within  the  Capitol's 
gates.  Fortunately,  there  are  formidable  per- 
sons— Sen.  Ernest  F.  Hollings  (D-S.C.)  con- 
spicuous among  them — whose  sense  of  trus- 
teeship is  commensurate  with  the  building 
entrusted  to  them. 

Preservation  Is  a  civilizing  task;  It  Involves 
discerning  and  cherishing  the  most  excellent 
work  of  previous  generations,  and  holding 
It  in  trust  for  subsequent  generations.  Pres- 
ervation of  the  Capitol  Is  a  test  of  Congress' 
fitness  for  trusteeship,  the  most  Important 
measure  of  fitness  to  govern. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
no  amendment  shall  be  in  order  affecting 
the  compensation  of  Members  of  the 
House  of  Representatives  or  of  the 
Senate  except  an  amendment  as  specified 
in  House  Resolution  664,  and  said 
amendment  shall  not  be  subject  to 
amendment  except  pro  forma  amend- 
ments. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

COMPENSATION  OF  MEMBERS 

For  compensation  of  Members,  as  author- 
ized by  law  (wherever  used  herein  the  term 
"Member"  shall  Include  Members  of  the 
House  of  Representatives,  the  Resident  Com- 
missioner from  Puerto  Rico,  the  Delegate 
from  the  District  of  Columbia,  the  Delegate 
from  Guam,  and  the  Delegate  from  the  Vir- 
gin Islands).  927,760,400. 

For  an  additional  amount  for  "Compensa- 
tion of  Members",  fiscal  year  1977.  $3,600,000. 

AMENDMENT  OFFERED  BY  MR.  GRASSLET 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Grasslet:  Page 
2.  Immediately  after  line  12,  Insert  the  fol- 
lowing : 

No  part  of  the  funds  appropriated  for  fiscal 
year  1977  or  fiscal  year  1978  by  this  Act  or 
any  other  Act  may  be  used  hereafter  to  pay 
the  salary  or  basic  pay  of  any  Individual  in 
any  office  or  position  In  the  legislative,  execu- 
tive, or  Judicial  branch,  or  in  the  government 
of  the  District  of  Columbia,  at  a  rate  which 
exceeds  the  rate  (or  maximum  rate.  If  high- 
er) of  salary  or  basic  pay  payable  for  such 
office  or  position  for  January  4,  1977,  If  the 
rate  of  salary  or  basic  pay  for  such  office  or 
position  is — 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section 
6316  of  title  6,  United  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  Is 
equal  to  or  greater  than  the  rate  of  basic  pay 
for  such  level  V  (or  a  percentage  of  such 
maximum  rate)  by  reason  of  section  6308  of 
title  6,  United  States  Code,  or  any  other  pro- 
vision of  law  or  congressional  resolution. 
For  purposes  of  the  preceding  sentence,  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  January  4, 
1977,  for  any  office  or  position  which  was  not 
In  existence  on  such  date  shall  be  deemed  to 
be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to  In- 
dividuals In  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

(A)  by  the  President,  In  the  case  of  any 
office  or  position  within  the  executive  branch 
or  in  the  government  of  the  District  of 
Columbia; 

(B)  Jointly  by  the  Speaker  of  the  House 
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and  the  President  pro  tempore  of  the  Senate, 
In  the  case  of  any  office  or  position  within 
the  legislative  branch;  or 

(C)  by  the  Chief  Justice  of  the  United 
Stites,  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 
The  preceding  two  sentences  shall  not  apply 
m  the  case  of  any  Individual  holding  an  of- 
fice the  compensation  with  respect  to  which 
may  not,  under  section  1  of  Article  m  of 
the  Constitution  of  the  United  States,  be 
diminished  during  such  Individual's  con- 
tinuance in  office. 

Mr.  GRASSLEY  (during  the  reading) . 
Mr.  Chairman,  I  ask  vmanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  GRASSLEY.  Mr.  Chairman,  at  the 
opening  I  would  like  to  take  this  oppor- 
tunity to  thank  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illinois 
(Mr.  Shipley)  ,  for  his  cooperation.  From 
private  conversations  that  I  have  had 
with  the  ranking  Republican  member  of 
this  subcommittee,  the  gentleman  from 
Colorado  (Mr.  Armstrong).  I  know  that 
surely  we — at  least  those  of  us  who  feel 
as  I  and  the  gentleman  from  Colorado  do 
on  this  issue — feel  that  the  chairman  of 
the  subcommittee  has  been  very  open, 
forthright,  and  willing  to  work  with  us 
in  handling  this  Issue  in  a  manner  that 
is  totally  above  board.  For  that  we  thank 
the  gentleman. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  1  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  would 
be  glad  to  see  that  the  gentleman  gets 
more  time  If  he  would  Uke  to  extend 
his  remarks  further  on  this  point.  I 
thank  the  gentleman  from  Iowa  for  his 
comments. 

Mr.  GRASSLEY.  Mr.  Chairman,  for 
a  long  time  It  has  been  known  that  an 
amendment  on  this  general  subject 
would  come  before  the  House.  Under  the 
rule,  we  are  denied  the  opportunity  to 
offer  a  multitude  of  amendments  that 
possibly  could  be  offered  on  this  subject. 
In  other  words,  we  have  been  denied  the 
opportunity  for  the  House  to  really  work 
its  will.  Everybody  knows  that  there  are 
as  many  Ideas  on  this  subject  as  there 
are  Members  of  this  House. 

The  rule  governing  debate  on  this  bill 
from  the  Committe  on  Rules,  which  is 
admittedly  controlled  by  the  majority 
party,  allows  only  this  one  amendment 
to  be  offered,  and  that  is  the  amendment 
that  Is  written  as  part  of  the  rule.  None 
of  us  has  any  choice  as  to  the  language 
of  this  amendment.  I  thought  surely 
some  Member  from  the  majority  i>arty, 
since  they  were  writing  the  amendment, 
would  offer  this  amendment,  but  since 
no  Member  of  the  majority  party  Is  of- 
fering It.  we  on  the  minority  side  Intend 
to  offer  It  and  are  doing  that,  at  least 
those  Members  of  the  minority  who  agree 
with  me  on  this  subject 

I  have  learned  one  thing  from  my  work 
on  this  issue  over  the  last  6  months.  I 
have  learned  to  appreciate  the  sincerity 


of  those  who  support  a  pay  raise  for  the 
various  and  multitudinous  reasons  that 
that  i>ay  raise  has  been  supported  and 
Justified.  Those  reasons  are,  for  Instance, 
the  increased  cost  of  Uving  since  1969, 
the  necessity  for  comparability  between 
congressional  pay  and  the  pay  of  upper- 
level  civil  servants  and  those  in  private- 
sector  Jobs,  the  need  to  encourage  com- 
petent people  to  run  for  Congress,  the 
responsibility  that  we  In  Congress  have 
to  maintain  two  hom^  and  the  cost  of 
that.  and.  of  course.  Just  generally  speak- 
ing, the  high  cost  of  living  in  the  District 
of  Colvimbia  area. 

I  have  learned  that  this  Issue  really 
Is  no  longer  a  "salary  grab"  Issue  as  It  Is 
portrayed  by  the  press  and  the  news 
media  and  hence  as  It  Is  viewed  by  the 
public.  I  am  sorry,  of  course,  for  the 
good  of  our  country  and  for  the  good  of 
this  Institution  of  Congress,  that  this 
issue  is  portrayed  in  the  press  in  such  a 
simplistic  way.  In  the  process  of  work- 
ing on  this  issue,  I  have  learned  to  ap- 
preciate the  views  of  those  who  do  sup- 
port the  pay  raise. 

But  there  are  honest  differences  of 
opinion  on  this  issue,  as  to  whether  or 
not  there  even  ought  to  be  a  pay  raise  at 
this  time.  There  are  honest  differences  of 
opinion  as  to  the  size  of  that  raise,  if 
there  Is  going  to  be  one. 

There  are  honest  differences  of  opinion 
as  to  the  procedure  by  which  such  raises 
ought  to  be  accompUshed.  There  are 
honest  differences  of  opinion  on  whether 
or  not  it  should  be  voted  upon.  Of  course, 
there  are  honest  differences  of  opinion, 
as  exemplified  by  the  debate  we  just  had 
over  the  Whalen  amendment,  as  to  when 
that  raise  ought  to  take  effect. 

Mr.  Chairman,  those  of  us  who  dis- 
agree on  these  issues  are  offering  the  only 
amendment  we  can  on  this  subject  at  the 
only  opportunity  we  will  have  during 
this,  the  first  session  of  the  95th  Con- 
gress; and  that  is  the  amendment  that 
was  printed  in  the  rule. 

I  do  not  intend  to  go  into  detail  on  my 
reasons  for  feeling  that  this  amendment 
should  be  adopted  because  that  would  be 
a  repeat  of  the  arguments  that  I  have 
used  and  that  everybody  else  In  this 
Chamber  has  u.sed  in  giving  reasons  that 
the  pay  raise  should  not  go  into  effect 
imder  the  procediu-e  by  which  It  went 
Into  effect. 

Therefore,  Mr.  Chairman,  I  will  just 
ask  the  Members  of  this  distinguished 
body  to  support  this  amendment,  the 
only  one  that  we  can  have  under  the 
rule  before  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Grassley) 
has  expired. 

(By  unanimous  consent,  Mr.  Grassley 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  GRASSLEY.  To  continue,  Mr. 
Chairman,  regardless  of  the  outcome  of 
this  debate,  whatever  the  circumstances 
may  be.  let  us  put  this  matter  behind  us 
after  this  bill  becomes  law. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment. 

There  is  no  question  that  this  subject 
has  been  discussed  for  several  months, 
and  I  think  extremely  heavily  during  the 


last  couple  of  weeks.  Including  last  night 
and  early  this  morning. 

Mr.  Chairman.  I  Just  want  to  make 
this  statement  to  the  House  and  to  the 
membership:  I  do  oppose  the  amend- 
ment, and  I  want  the  Members  to  know 
that  if  the  amendment  is  successful,  our 
paychecks  and  our  increase  will  stop  al- 
most Immediately.  Therefore.  I  think  it 
is  time  that  we  made  that  decision. 

At  this  point  In  the  Record  I  would 
like  to  Insert  some  statistics  that  have 
been  compiled  by  the  General  Accoimt- 
Ing  Office  comparing  executive  pay  levels 
in  State  and  local  governments,  educa- 
tional institutions,  tax  exempt  and  other 
organizations. 

(The  material  referred  to  follows:) 
Executive   Pat   m   State   and   Locai.   Gov- 
ernments, Educational  Institutions.  Tax 
Exempt  and  Other  Organizations 

state  and  locai.  government 
Salaries  of  executives  and  others  In  State 
and  local  governments  have  Increased  sub- 
stantially over  the  past  several  years  accord- 
ing to  data  coUected  by  the  CivU  Service 
Commission,  the  National  Center  for  State 
Courts,  the  International  City  Management 
Association  and  the  CouncU  of  State  Gov- 
ernments. Approximately  3.300  of  these  posi- 
tions received  $40,000  or  more  during  Fiscal 
Year  1976. 

Average  salaries  for  State  Governors  In- 
creased about  38  percent  from  1969  to  1975. 
In  1975,  their  salaries  ranged  from  $10,000 
(Arkansas)  to  $35,000  (New  York).  Twenty- 
seven  Governors  received  $40,000  or  more,  as 
shown  below. 

New  York $85,000 

Texas 65, 000 

New  Jersey 60.  000 

Pennsylvania  „.; 60.  000 

Alaska 60,000 

Florida 60,000 

Georgia 60,000 

Illinois    60,000 

Louisiana  60, 000 

Ohio 60,000 

Tennessee 60, 000 

Virginia : 60.  000 

California 49.  100 

Hawaii 46,000 

Michigan    45,000 

Wisconsin 44, 292 

Mississippi    43,000 

Oklahoma 42, 600 

Rhode  Island 42,  600 

Connecticut 42,  000 

Washington 42,  150 

Minnesota .. 41,  000 

Arizona   40.000 

Colorado  40, 000 

Iowa . . 40. 000 

Massachusetts 40.  000 

Nevada    40.000 

Average  salaries  for  State  Chief  Judges  In- 
creased about  52  percent.  By  late  1975.  about 
1.866  positions  In  the  State  Judiciary — Judges 
In  the  State  Apnellate  Courts  and  Trial 
Courts  Including  the  Chief  Judges — received 
salaries  over  $42,000,  the  then  salary  re- 
ceived by  a  Federal  District  Judge. 

Kurriber  of 
Salary  range:  positions 

$42,001-$44.999    826 

$45.000-$49,999    919 

$50,000-$59,999    113 

$60,000  and  above 8 

Total    1,866 

Average  salaries  for  nine  selected  top  State 
administrative  positions  Increased  35  to  53 
percent  during  this  same  period: 
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Percent 

Chief  personnel  oiBcen 63.0 

CbleX  flnance/admlnlstratlve  officers 61.9 

Chief  mental  health  officers 60.3 

Attorneys  Qeneral 49.9 

Chief  corrections  officers 49.4 

Trcasxirers    47.6 

Chief  transporUUon/hlghways  officers.  44.  7 

Secretaries  of  State 89. 9 

Chief  health  officers . . 86.  4 


About  286  top  State  administrators  and 
technical  personnel,  such  as  laboratory  di- 
rectors, physicians  and  chief  engineers,  re- 
ceived In  excess  of  $40,000  In  1975.  Twenty- 
two  of  these  received  $50,000  or  more,  with 
six  receiving  $60,000  or  above. 

Approximately  847  local  government  posi- 
tions received  NO.OOO  or  more  in  1975.  as 
shown  below. 


Total 


City  managers  or  chief  administrators 76 

County  managers  or  chief  administrators 84 

Begiozial  council  directors 6 

School  superintendents  deputies  and 

assistants    ufl 

Othsr  city  officials 114 

Other  county  officials 192 


1)00- 

$45,000- 

$50,000- 

$60,000- 

.999 

49,999 

60,099 

69,999 

43 

38 

0 

14 

18 

a 

_ 

8 

a 

1 

- 

79 

89 

8 

80 

28 

8 

8 

142 

40 

0 

1 

Total    . 647 


861 


150 


82 


In  1976,  approximately  175  officials  In  State 
and  local  public  corporations.  Including  bay, 
park,  and  river  authorities,  utilities,  transit 
and  transportation  aad  hospitals,  received 
$40,000  or  over  including  the  value  of  frlnire 
benefits.  Porty-two  received  $50,000  to  $59,999 
and  13  received  $80,000  or  more.  The  three 
highest  paid  received  $82,000,  $80,000  and 
$73,600,  respectively. 

EOUCATIONAL  INSTITVTIONS 

Surveys  conducted  by  the  American  Asso- 
ciation of  University  Professors  Involving 
1,436  Institutions  with  more  than  286,000  full 
time  faculty  members  Indicate  that  college 
and  university  faculty  salaries  increased 
about  42  percent  between  1068-63  and  1S75- 
76. 


Percent 
School  years:  increase 

1968  63  to  1969-70. 6.8 

1969-70  to  1970-71 6.  4 

1970-71  to  1971-72 8.6 

1971-72  to  1972-73 4.  1 

1973-73  to  1973-74 6.  1 

1973-74  to  1974-75 6.8 

1974-75  to  1975-76 e.  0 

About  963  top  professional  administrators 
in  public  and  private  educational  Institutions 
surveyed  by  the  College  and  University  Per- 
sonnel Association  recelred  $40,000  or  more 
In  1975-76.  A  distribution  for  ten  different 
positions  Is  given  below: 


Total 


$40,000- 
49,999 


$50,000- 
69,9i>9 


$60,000- 
60.999 


$70,000 
and  above 


Chief  executive  officer 2^2 

Chief  executive  officer  la  a  system "  119 

Executive   vice   president '_     64 

Chief  academic   officer 75 

Health  affairs  officer __-„ 60 

I>an,  medicine — I"-I"III     65 

Dean,  law "IIII     39 

Dean,    engineering "_'_    25 

Dean,  graduate  prcgram 27 

Chief  business  officer 45 


190 
90 
49 
63 
S3 
19 
33 
35 
25 
44 


63 
22 

4 
11 
12 
29 

4 

2 

8 


19 
6 

1 

3 
4 
6 


Total    764 


571 


139 


87 


TAX   KXEMPT   OKCANIZATIONS 

An  IRS  siu-vey  of  compensation  paid  to 
principal,  fuil-tlme  executives  of  33  large 
privat«  foundations,  many  with  assets  of 
over  $100  mUliou,  revealed  the  following: 

14  Presidents  received  gross  Income  (1974- 
76)  ranging  from  $61,875  to  $99,791; 

17  Vice  Presidents  received  from  $38,115  to 
$87,798;  and 


A  tot^  of  23  executive  officers  In  9  founda- 
tions received  from  $39,500  to  $185,226. 

THE     WORLD     BANK     AND     THE     IXTEH-AMEaiCAN 
DEVEU>PMEirT    BAlfX 

Salaries  at  tiiese  International  banks  ar© 
tax  free.  The  schedule  b«l?w  shows  the 
salaries  In  effect  diaring  1976  after  adjust- 
ment for  this  tax  free  status  and  inclusion 
of  certain  other  allowaiiccs. 


Management 


President    

Senior/Executive   Vice    President^ 

Executive  Directors. 

Alternate  Executive  Direct<»S-.rj! 

Managers 

Deputy    Managers """JJ 

Projaaiona'.s 


World  Bank 

Inter-A  merican 
Development  Bank 

*  $116,  060 
»  106,  950 
•78.830 
•  67.  840 
not  used 
not  used 

(•) 

I  $90,  300 

»  74,  760 

>  64,  860 

87.  000-73,  000 

64,800-69.300 

*  Maximum. 
*Not  available. 


Q  $73,  6«0-$8g.  8S0 
P  65,  630-  82,  COO 
O  62,  290-  79,  710 
N  61,470-  68.910 
U.  41,  300-  59.  190 
li    32,580-  49.710 


I  $48,  400-$63.  000 

n    41,  100-  60,  8u0 

m    34.  800-  66.  100 

rV    29,  300-  47.  600 

V    25,  100-  40.  400 


DM  ITU)  MATIOIfB 

Oroes  salaries  for  top  level  employees  of 
the  United  Nations,  which  became  effective 
In  January  1977,  are  shown  below.  Employees 
who  are  Ufl.  citizens  are  taxed  on  this 
amovmt  but  actually  receive  a  lower  net 
amount  which  varies  according  to  number 
of  dependents. 

Under- Secretary-General,  $76,030. 

Assistant  Secrecary-Qeneral,  $67,430. 

Director,  $52,6SO-»57,300. 

Principal  officer,  $43,890-853.450. 

Mr.  Chairman.  I  understood  that  there 
might  be  other  Members  who  might  care 
to  make  some  remarks  at  this  time  on 
this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  S-IIPLEY.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  agree  with  the  gentleman,  and  I 
rise  in  opposition  to  tlie  amendment. 

Mr.  DERWmSKI.  Mr.  Chairman,  in  a 
very  short  time  we  will  have  the  oppor- 
tunity to  substitute  statesmansMp  for 
political  gamesmanship  by  appropriat- 
ing fimds  for  the  Government-wide  pay 
increases  which  became  effective  last 
March  1. 

Despite  all  the  adverse  publicity  and 
misinformation,  the  pay  increases  were 
not  the  result  of  some  sinister  plot.  The 
IncreEises  were  based  on  the  recommen- 
dations of  a  nonpartisan,  dedicated 
group  of  citizens  operating  under  proce- 
dures which  had  been  approved  and  es- 
tablished nearly  10  years  earlier.  As  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  their  recoanmen- 
datlons  were  modified  by  President  Ford 
and  subsequently  endorsed  by  President 
Carter.  It  was  an  action  completely 
above  board. 

In  a  report  which  placed  its  reliance 
on  fact,  the  Commission  reached  the  in- 
escapable conclusion  the  pay  increases 
were  justified  and  overdue.  They  knew 
the  top  officials  In  the  executive.  Judicial, 
and  legislative  branches  of  the  Federal 
Government  had  received  only  one  nom- 
ir^l  5 -percent  increase  in  8  years.  In  that 
same  time  frame,  average  private  wages 
increased  by  70  percent,  and  the  Con- 
sumer Price  Index  Increased  by  60  per- 
cent. 

I  have  no  quarrel  with  Individual 
Members  who  want  to  forgo  their  pay 
Increase.  No  one  is  attempting  to  pre- 
clude them  from  exercising  that  option 
on  an  individual  basis.  I  do.  however, 
have  problems  with  the  attempt  to  roll 
back  the  pay  increases  which  have  been 
in  place  for  4  months.  It  would  work  a 
financial  hardship  on  many  top  officials 
of  modest  means  who  have  joined  tiie 
Carter  administration. 

In  once  again  f ollov.ing  the  procedures 
prescribed  by  the  Federal  Salary  Act  of 
1967.  we  have  eliminated  the  need  for 
the  patchwork  action  taken  in  1975 
which  made  top-level  officials  eligible 
for  annual  cost-of-living  adjustments. 
Even  at  that,  we  were  reluctant  partners, 
finally  yielding  to  the  pressui-e  generated 
by  Federal  judges  and  other  top  Govern- 
ment executives  who  had  not  had  a  sal- 
ary adjustment  in  8  years. 

It  was  Chief  Justice  WaiTen  E.  Burger 
who  pointed  out  in  1975  that  in  the 
previous  4  years  more  Federal  judges  re- 
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signed  from  the  bench  for  economic 
reasons  than  In  the  previous  half -cen- 
tury. The  Commission  said  the  strains 
of  an  8-year  wage  freeze  were  evident 
not  only  in  the  upper  ranks  of  the  Fed- 
eral judiciary  but  even  more  in  Federal 
bankruptcy  courts  where  18  resignations 
in  2  years  appeared  to  be  tied  to  salary 
problems. 

Yesterday,  we  acted  in  a  proper 
fashion  bv  denying  the  October  cost-of- 
living  adjustment  to  officials  who  re- 
ceived pay  increases  earlier  this  year.  We 
can  take  the  final  step  by  repealing  the 
1975  law.  and  I  am  sponsoring  such  a  bill. 

As  John  Gardner,  founder  and  former 
chairman  of  Common  Cause,  pointed 
out,  the  Commission  tied  its  pay  recom- 
mendations to  the  willingness  of  Con- 
gress to  pass  a  tough  code  of  ethics. 

'Members  of  Congress  responded  by 
passing  the  toughest  code  of  ethics  in 
their  history,"  said  Gardner.  "Now  they 
should  have  their  raise." 

Mr.  MIKVA.  Mr.  Chairman,  as  chair- 
man of  the  Democratic  Study  Group  for 
the  95th  Congress,  I  would  like  to  call 
attention  to  a  DSG  special  report  pub- 
lished today  which  summarizes  legisla- 
tive activity  In  the  House  so  far  this 
year. 

This  DSG  report  shows  that  there  has 
been  no  letup  in  the  constant  increase 
in  the  legislative  workload  which  has 
been  occurring  over  the  past  decade  and 
that  the  House  of  Representatives  has 
set  new  records  for  legislative  activity 
during  the  first  6  months  of  this  Con- 
gress in  terms  of  the  number  of  com- 
mittee meetings,  the  number  of  hours  in 
session,  the  number  of  record  votes,  and 
the  number  of  major  bills  adopted. 

The  DSG  report  documents  the  fact 
that  the  legislative  workload  has  more 
than  doubled  over  the  past  8  years.  For 
example,  a  comparison  of  the  first  6 
months  of  1969  with  tlie  first  6  months  of 
this  year  shows  the  following  workload 
increases:  | 

A  93-percent  increase  in  the  number 
of  hours  the  House  has  been  in  session — 
from  242  to  466; 

A  125-percent  increase  in  the  number 
of  committee  and  subcommittee  meet- 
ings— from  1,091  to  2,440;  and 

A  750-percent  increase  in  the  number 
of  record  votes — from  44  to  more  than 
370. 

Much  of  this  workload  increase  is  a 
result  of  Democratic  Study  Group  re- 
forms adopted  over  the  8  years — reforms 
which  I  believe  both  the  public  and  most 
Members  will  agree  have  improved  the 
manner  in  which  the  House  conducts  its 
business. 

Unfortunately,  however.  Members'  pay 
has  not  kept  pace  with  either  the  cost  of 
living  or  with  the  Increase  in  workload 
over  the  past  8  years. 

The  cost  of  living  has  increased  61 
percent  since  1969. 

The  legislative  workload  has  increased 
more  than  100  percent  since  1969. 

Members'  pay  has  increased  35  percent 
since  1969. 

Mr.  Chairman,  the  amendment  to  re- 
scind the  pay  increase  which  took  effect 
earlier  this  year  is  not  only  imwarranted, 
it  demeans  the  House  of  Representatives 


and  its  Members.  I  urge  that  it  be  re- 
jected. 

Mr.  Chairman,  I  ask  consent  that  the 
summary  of  this  DSG  report  be  printed 
in  the  Record  at  this  point. 

I  also  want  to  call  attention  to  another 
DSG  special  report,  "The  Pay  Raise  Con- 
troversy," which  was  published  earlier 
this  year  and  was  reprinted  on  page 
8872  of  the  Record  for  March  23,  19/7. 
DSO  Special  Repobt  No.  95-6,  "Tax  Fibst 
Six  Months" 

The  Bouse  has  worked  at  a  record  pace 
while  acting  on  a  wide  range  of  measures 
during  the  first  six  months  of  the  95th 
Ck>ngresB. 

The  House  and  Senate  together  have  en- 
acted into  law  or  completed  action  on  more 
than  70  substantive  measures  compared  to 
47  during  the  fist  six  months  of  the  94th 
Congress.  These  Include  the  Tax  Reduction 
and  Slmpliflcatlon  Act,  the  Executive  Reor- 
ganization Act,  Economic  Stimulus  Appro- 
priations, Public  Works  Capital  Development 
and  Investment  Act,  Emergency  Unemploy- 
ment Compensation  Extension,  and  the  First 
FY  1978  Budget  Resolution. 

In  addition,  both  Houses  have  passed  more 
than  46  impfii  tant  measures  which  are 
awaiting  the  President's  slgnatiu-e,  or  are  in 
conference  or  will  be  going  to  conference 
shOTtly.  This  compares  with  21  in  1976. 
These  measures  Include  the  Strip  Mining 
Control  Act.  Clean  Air  Act  Amendments.  De- 
partment of  Energy  Organization  Act,  Youth 
Employment  Act,  Housing  and  Community 
Development  Act.  and  the  International  De- 
velopment and  Food  Aselstance  Act. 

The  House  alone  has  passed  another  60 
substantive  pieces  of  legislation,  as  well  as 
numerous  bills  and  resolutions  of  a  proce- 
dural or  housekeeping  nature.  Including 
Hotise  Rules  and  rules  accompanying  legis- 
lation, committee  funding  and  election  res- 
olutions, and  commemorative  resolutions. 
Significant  legislation  which  has  passed  the 
House  Includes  the  Legal  Services  Corpora- 
tion Act  Amendments.  Debt  Collection  Prac- 
tices Act.  Federal  Employees  Political  Activ- 
ities Act.  FY  1978  general  appropriations 
bills,  and  a  new  financial  ethics  code  for 
Members. 

In  addition,  numerous  bills  have  been  re- 
ported by  House  committees  and  await  Floor 
action  or  are  in  the  markup  or  hearing  stage. 
Such  bills  Include  the  Medlcare-Medlrald 
Anti-Fraud  and  Abuse  bill,  the  Agricultiu^ 
Act.  Mine  Health  and  Safety  Act.  Universal 
Voter  Registration  Act,  Eenegotlatlon  Re- 
form Act,  the  National  Energy  Act.  Cam- 
paign Public  Financing,  and  the  Agency  for 
Consimier  Protection. 

In  compiling  this  legislative  record,  the 
House  during  the  first  six  months  of  the 
95th  Coneress  has  held  more  committee  and 
subcommittee  meetings  (2,400),  worked 
more  hours  on  the  Floor  (466)  and  taken 
more  record  vote's  ^373)  than  during  the 
first  six  months  of  1971. 

The  2.440  committee  and  subcommittee 
meetings  and  hearings  held  during  the  past 
six  months  represent  a  20  percent  increase 
over  the  2.032  committee  and  subcommittee 
meetings  held  during  the  first  six  months  of 
the  94th  Congress — and  a  112  percent  in- 
crease over  the  1,151  committee  and  subcom- 
mittee meetings  held  during  the  first  six 
months  of  1971. 

The  number  of  hours  in  session  exceeds  the 
first  six  months  of  any  Congress  in  the  past 
three  decades.  The  previous  high  was  459 
hours  dtu-lng  the  first  six  ptonths  of  1947,  the 
80th  Congress. 

The  number  of  record  votes  taken  during 
the  first  six  months  of  1977  represents  a  40 
percent  increase  over  the  first  six  months  of 
1976,  the  previous  high.  It  should  be  noted, 
however,   that  several  of  these  votes  were 


taken  in  lieu  of  quonim  Calls  which  are  more 
difficult  to  obtain  xmdcr  new  riiles  adopted 
this  Congress.  Not  counting  these  "In-lieu- 
of -quorum-call"  votes,  the  nimiber  of  record 
votes  is  stUl  33  percent  above  the  first  six 
months  of  the  94th  Congress. 

Following  Is  a  compilation  of  record  votes 
and  days  and  hours  in  session  for  the  first 
six  months  of  each  Congress  since  1947.  when 
the  Congressional  Record  began  publishing 
such  data  each  month : 


Year 


Days    Hours 

in  in    Record 

session     session       votes 


1977 198 

1975    .  93 

1973    95 

1971    84 

1969    94 

1967    95 

1965    ; 103 

1933    80 

1961    94 

1959    93 

1967    100 

1955    92 

1953    93 

1951    100 

1949    103 

1947    106 


466 

•373 

420 

267 

350 

227 

318 

112 

243 

44 

364 

87 

383 

81 

278 

41 

301 

63 

336 

48 

381 

48 

346 

64 

346 

41 

373 

62 

442 

62 

459 

66 

1  Includes  Thursday,  June  30. 

'  Actual  hours  in  session  as  of  close  of  busi- 
ness Tuesday  was  452.  It  is  estimated  that  the 
House  will  be  in  session  at  least  14  additional 
hours  before  adjotiming  on  Thxirsday, 
June  30. 

*  A  total  of  362  record  votes  had  been  taken 
as  of  close  of  business  Tuesday.  It  is  esti- 
mated that  the  House  will  take  at  least  11 
additional  votes  before  adjourning  on  Thurs- 
day, June  30. 

Mr.  HARRIS.  Mr.  Chairman.  I  am 
pleased  to  have  an  opportunity  today  to 
vote  on  the  pay  raise  issue  for  Mem- 
bers of  Congress.  Though  voting  on  this 
issue  wall  never  be  a  politically  comfort- 
able task,  it  is  right  and  I  think  this 
House  must  stand  up  and  do  so. 

This  vote  signals  the  need  for  basic 
legislation  that  would  accomplish  sev- 
eral objectives  I  have  been  seeking  since 
coming  to  Congress : 

First.  Congress  should  vote  directly  on 
congressional  pay  separate  from  the  pay 
of  any  other  Federal  employees. 

Second.  Congress  should  make  any 
pay  raise  effective  for  the  next  succeed- 
ing Congress  so  that  in  effect  Members 
of  Congress  would  not  be  voting  on  their 
own  pay.  surely  an  apparent  conflict-of- 
interest  situation. 

Third.  Congressional  pay  should  not 
be  tied  to  Federal  employee  pay.  Career 
civil  service  employees  should  not  be 
linked  in  any  way — annual  compar- 
ability, pay  freeze,  or  otherwise — to  the 
pay  of  elected,  political  officials. 

PROCESURE  PREVENTS  REFORM 

I  voted  against  the  procedure  recom- 
mended by  the  Rules  Committee  today 
because  the  method  by  which  this  leg- 
islation is  being  handled  requires  a  vote 
on  congressional  pay  tied  to  executive 
branch  pay — not  as  a  separate  issue. 
Congress  should  vote  on  congressional 
pay  and  executive  branch  pay  sepa- 
rately. 

More  importantly,  the  process  for 
considering  this  bill  denies  us  the  oppor- 
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tunlty  to  make  basic  reforms  In  the  pay- 
setting  mechanism  which  are  desper- 
ately needed.  The  House  should  not 
block,  through  procedural  mechanism, 
thorough  deliberation  and  direct  votes 
on  the  changes  that  need  to  be  made 
to  get  the  congressional  pay  process  on 
the  right  trade. 
Govnuncnrr  n  kot  roa  thb  raiviLEcrD  onlt 

I  wish  to  place  on  the  public  record 
my  reasons  today  for  voting  against  the 
amendment  to  repeal  the  salary  adj'jst- 
ment  Members  of  Congress  received 
earlier  this  year.  First.  I  believe  that 
elected  office  should  not  be  reserved  for 
a  privileged  few.  For  too  long,  pure  eco- 
nomics— ^whether  you  can  afford  it — has 
been  a  major  determinant  In  whether  an 
Individual  seeks  elected  ofBce.  The  cost 
of  running  for  ofQce  and  the  cost  of  serv- 
ing have  virtually  excluded  middle  and 
lower  income  people  from  servlrg.  This 
Is  wrong.  Our  Government  should  be 
available  to  aU  the  people,  regardless  of 
Income.  Thus,  the  salary  for  holding 
office  must  be  adequate  enough  so  that 
Indivldaals  will  not  have  to  also  main- 
tain another  job  as  a  source  of  income 
or  seek  "pay"  through  outside  sou'ces 
such  as  Investments  or  emoluments  from 
outside  groups  for  "favors"  granted, 
rraics  coos  fobuttlated 

Second,  the  Commission  on  Ej:ecutlve. 
Legislative,  and  Judicial  Salaries  which 
recommended  the  salary  increase  late 
la^t  year  did  so  with  the  proviso  that 
Congress  enact  a  strong,  new,  compre- 
hensive ethics  code  to  iwohlblt  conflicts 
of  interest  through  outeide  sources  of  in- 
come. We  have  acted  forthrlghtly  and 
promptly  by  strengthening  our  House 
rules  and  we  are  now  working  on  placing 
these  new  requirwnents  Into  law  with 
strong  crbnlnal  penalties.  I  supported 
these  ethics  reforms  and  believe  they 
will  remove  some  of  the  loopholes  that 
allowed  and.  In  fact,  encouraged  office- 
holders to  seek  other  sources  of  pay. 

Third,  we  8ho«ld  not  deny  adequate 
pay  to  our  top  Federal  executives  if  we 
are  serious  about  quality  In  Government 
The  Civil  Service  Commission,  the  Quad- 
rennial Commlisioo.  and  the  House  Poe,t 
Office  and  Civil  Service  Committee,  en 
which  I  serve,  have  found  time  and 
time  again,  that  Federal  agencies  lost 
top  management  personnel  right  and 
left  fr«n  1969  to  1976.  when  top  Federal 
salaries  Just  did  not  compete  with  pri- 
vate Industry.  We  want  the  best  people 
possible  in  Government  and  the  fact  Is 
that  adequate  pay  m.ost  often  Is  the 
"carrot."  determining  whether  an  in- 
dividual will  come  Into  or  stay  In  Gov- 
ernment service.  We  cannot  let  top  Jobs 
sit  idle  while  Industry  grabs  the  top 
talent  In  the  country.  I  believe  we  must 
pay  for  quality  and  tliat  Government 
will  be  better  as  a  result. 

While  this  vote  will  give  the  public  a 
clear  record  of  our  sentiments  on  thia 
year's  pay  raise,  it  does  not  address  the 
basic  reforms  that  must  be  made  In  the 
way  pay  for  Members  of  Congress  Is  set 
which  I  outlined  at  the  beginning  of  my 
statement.  I  will  continue  to  work  for 
true  pay  reform  in  the  House  to  achieve 
these  objectives. 


Mr.  BEDELL.  Mr.  Chairman.  I  would 
like  to  take  just  a  brief  moment  of  the 
House's  time  to  offer  my  thoughts  on  the 
pay  raise  issue. 

On  March  1. 1977,  the  salaries  of  Mem- 
bers of  Congress  and  high  level  executive 
branch  officials  were  raised  without  a 
vote  of  Congress.  Under  current  law,  the 
pay  level  recommendations  of  the  Presi- 
dential Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries  take  effect 
unless  vetoed  by  vote  of  Congress  within 
30  days.  The  95th  Congress  declined  to 
take  such  action. 

Last  February.  1  registered  my  objec- 
tions to  this  procedure  In  testimony  be- 
fore the  House's  Ad  Hoc  Subcommittee 
on  the  Congressional  Pay  Raise.  Al  though 
I  oppose  the  pay  raise  for  Members  of 
Congress,  my  primary  ccxicem  In  appear- 
ing before  the  subcommittee  was  to  In- 
sure that  the  full  House  WDXild  have  an 
opportunity  to  act  on  the  Commission's 
recommendations.  Unfortunately,  my  ap- 
peal went  unheeded. 

I  stand  here  today  to  repoct  that  ap- 
peal. Our  Government  Is  a  repre*ent»- 
Uve  government,  and  the  cornerst<»e  of 
our  system  Is  accountatCity — the  respon- 
sibility of  our  elected  officials  to  be  •«- 
countable  for  their  actions.  In  my  view, 
the  failure  of  Congress  to  take  a  recorded 
vote  on  the  conrrcsslontl  pay  raise  does 
not  .speak  well  of  our  commitment  to  the 
standard  of  public  accountability. 

In  February,  we  were  denied  the  oppor- 
tunity to  vote  up  or  down  on  the  pro- 
posed incre-\se  In  congressional  salaries. 
Yet,  when  the  Houae  considered  the  first 
concurrent  resolution  en  the  budget  for 
fiscal  year  1978,  it  voted  238  to  179  in 
favor  of  an  amendment  which  would  re- 
duce budget  authority  and  ouUays  by  the 
amount  required  to  cover  the  cost  <rf  the 
congressional  pay  raise.  UrJortunately. 
this  vote  was  devui  i  of  substance  because 
the  fl— t  budget  rvsolution  is  noriblnding. 
Nevertheles,'-,    the    rriessajte    is    clear. 
There  Is  by  no  meer:s  unanimous  or  even 
overwhelming  support  in  the  House  for 
the  Marrh  1  congressional  pay  Increase. 
I  believe  that  the  salary  increase  for 
Members  of  Congress  was  unwarranted. 
Given  the  chance,  I  would  have  voted 
against  It  In  February,  and  I  will  vote 
against  it  todny.  But,  beyond  that.  I  am 
concerned  about  the  implications  of  the 
Congress  reluctance  to  stand  up  and  be 
counted  on  this  issue.  If  we  can  escape 
public   accountabUity  on  the  oongres- 
slonal  pay  raise,  what  is  to  present  us 
from  taking  a  similar  course  of  action  on 
other  difficult  Is^jues  which  we  must  face? 
And,  what  wiL  be  tlie  Impact  of  our  han- 
dling of  this  salary  increase  on  the  pub- 
lic's perceptfon  of  Congress?  The  Ameri- 
can people's  confidence  In  this  institu- 
tion Is  already  at  a  distuAlng  low.  Thtit 
mistrust  of  their  elected  officials  is  sub- 
stantial. I  submit  that  It  would  be  better 
to  bring  the  pay  raise  to  a  vote  In  the 
House,  and  to  accept  our  collective  ver- 
dict, than  to  continue  the  current  pro- 
cedure  for   considering  such   increases 
which  wily  fosters  the  impression  of  se- 
cret, backroom  maneuverlngs. 

I  hope  that  today,  as  we  consider  the 
legislative  branch  appropriations  bill  for 
fiscal  year  1878,  each  of  us  will  have  an 


opportunity  to  register  his  or  her  posi- 
tion clearly  and  for  all  to  see  on  the 
congressional  pay  raise  Iseue. 

Mr.  KOCH.  Mr.  Chairman,  I  support 
the  congressional  pay  raise  and  accord- 
ingly I  w  ill  vote  against  this  amendment 
to  rescind  the  pay  increase  recommended 
by  the  Presidential  Commission  on  Ex- 
ecutive. Legislative  and  Judicial  Salaries 
which  took  effect  on  March  1,  1977.  I 
believe  it  is  in  the  best  Interests  of  this 
country  that  the  pay  raise  not  be  re- 
scinded. 

The  simple  fact  is  that  the  cost  of  liv- 
ing has  increased  65  percent  since  1969. 
During  that  same  period,  the  average  sal- 
ary received  by  a  blue  collar  worker  rose 
70  percent  and  the  average  salary  re- 
ceived by  business  executives  rose  by  59 
percent.  This  compares  with  a  5  percent 
Increase  in  ssiaries  of  Members  of  Con- 
gress over  the  8-ycar  period.  Ihls  com- 
parison Is  even  more  staggering  when 
one  analyzes  a  report,  prepared  by  Tow- 
ars.  Perrin.  Foster  L  Crosby,  a  manage- 
ment consulting  firm,  on  the  salary  In- 
creases received  in  1976  by  the  executives 
of  our  Nation's   100  blgf?est  Industrial 
companies  as  compared  with  their  1975 
salaries.  That  report  showed  that  the  No. 
1  executive  In  each  of  those  companies 
received  an  average  increase  of  172,200. 
Their  average  Increase  in  salary  from 
1975  to  1976  is  $15,000  over  the  total 
salary  received  by  a  Member  of  Congress 
under  the  Commission's  recommenda- 
tions. The  No.  2  exeaitlve  of  each  of 
those   companies   received    an   average 
salary  Increase  for  the  1  year  of  close  to 
149,000  which  is  $6,500  more  than  a 
Member  of  Congress  would  receive  if  the 
recommendatlcns  are  rescinded.  We  are 
asking  our  Members  of  Congress  to  serve 
at  a  total  yearly  salary  level  which  is  less 
than  the  amount  most  of  our  higher 
executives  can  expect  to  receive  as  an 
Increase  or   bonus  in  a  single   1-year 
period. 

The  Federal  employees  who  have  re- 
ceived only  a  5-percent  increase,  rather 
then  the  actual  cost  of  Ihing  Increases 
during  that  period,  have  effectively  re- 
ceived a  cut  in  their  salaries.  Unless  these 
salaries  are  Increased,  Federal  Judges  and 
senior  Government  officials  will  retire 
and  some  Congressmen,  imable  to  live  on 
existing  salaries  because  they  have  to 
maintain  two  homes — one  in  the  District 
of  Colu-Tibia  and  one  In  their  own  State, 
will  simply  leave.  I  do  not  think  it  Is 
helpful  to  the  country  to  leave  the  Con- 
gress in  the  hands  of  the  wealthy. 

Finally.  Mr.  Speaker.  I  want  to  add 
that  this  CoFigress  has  fully  shown  Its 
good  faith  by  implementing  the  finan- 
cial ethics  reforms  recommended  by  the 
Obey  Commission.  We  have  adopted  the 
most  binding  set  of  standards  required 
by  any  m.ajor  legislative  body  on  earth. 
We  have  voted  to  reduce  opportunities 
for  outside  Income.  Since  coming  to  the 
Congress.  I  have  filed  a  financial  disclo- 
sure statement  annually,  which  is  avafl- 
able  to  the  pubhc.  In  addition,  I  file  with 
the  Clerk  of  the  House  a  full  copy  of  my 
income  tax  return  which  Is  also  available 
to  the  public.  I  accept  no  honorariums 
of  any  kind  and  I  live  on  my  income.  I 
withdrew  from  the  practice  of  law  upon 
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my  election  to  Congress  in  November 
1968. 

These  congressional  and  personal  ac- 
tions with  respect  to  ethics  are  evidence 
of  conscientious  efforts  to  increase  con- 
fidence and  trust  in  our  public  officials. 
For  some  Members,  rescinding  the  pay 
increase  is  demogoguery  and  this  group 
includes  several  millionaires.  But  such  a 
vote  will  not  provide  us  with  the  safe- 
guards against  corruption  and  influence 
which  we  need.  The  honest  and  hard- 
working men  and  women  of  the  Congress 
deserve  salaries  which  will  make  it  pos- 
sible for  them  to  effectively  serve  in  pub- 
lic office. 

For  the  benefit  of  my  colleagues  I  am 
attaching  an  excellent  commentary 
which  appeared  In  the  June  28  issue  of 
the  Washington  Post  written  by  former 
Common  Cause  President  John  W.  Gard- 
ner which  sheds  additional  light  on  this 
issue.  His  comments  follow: 

Congress  Should  Have  Its  Pat  Raise 
(By  John  W.  Oardner) 

I  say  Congress  should  have  Its  pay  raise. 
Do  you  disagree?  Read  on. 

You  are  not  reading  the  opinion  of  a  great 
Congress-lover.  I  have  criticized  Congress  as 
vigorously  and  battled  with  It  as  frequently 
as  anyone. 

But  for  Congress  to  deny  Itself  Its  pay 
raise — as  a  good  many  members  now  appear 
to  be  inclined  to  do  In  response  to  pressure 
from  their  constituents — would  be  to  behave 
In  an  Idiotic  manner.  And  I'm  against  that 
on  principle. 

Every  four  years  the  President  Is  required 
by  law  to  appoint  a  commission  on  executive, 
legislative  and  judicial  salaries.  It  is  made 
up  of  serious  citizens  and  they  dont  like  to 
throw  our  tax  dollars  around  any  more  than 
you  do.  Toward  the  end  of  1976  they  recom- 
mended a  raise  In  lUl  federal  salaries:  Judges 
and  executive-branch  officials  as  well  as  sen- 
ators and  representatives. 

The  pay  they  recommended  for  members  of 
Congress  was  $57,500.  It  sounds  like  a  lot  of 
money  and  many  citizens  are  outraged.  They 
believe  that  Congress  should  not  appropriate 
the  money  for  the  raise.  But  the  outraged 
citizens  are  wrong. 

A  recent  news  report  says  that  the  board 
chairman  of  one  major  corporation  (United 
Technologies)  receives  $1.6  million  In  yearly 
salary.  The  board  chairman  of  General  Mo- 
tors receives  $950,000.  Among  the  500  largest 
corporations  (as  listed  by  Fortune),  a  salary 
of  $57,500  would  apply  to  the  lower  level  of 
vice  presidents. 

You  may  say,  "Yes,  but  $57,800  looks  huge 
out  here  In  River  City.  Most  of  the  people  In 
our  congressman's  district  never  see  that 
kind  of  money." 

But  the  level  of  salaries  In  River  City  Isn't 
the  Issue.  When  the  voters  send  a  man  or 
woman  to  Congress  they  are  sending  a  person 
who  will  participate  In  the  most  fateful  Is- 
sues determining  the  futiire  of  this  planet. 
That  Is  true  no  matter  how  small  or  remote 
or  humble  the  congressional  district. 

The  representative  may  have  a  significant 
role  in  deciding  whether  we  have  peace  or 
war,  what  we  pay  In  taxes,  whether  the  na- 
tlMi  prospers  or  goes  broke.  Those  are  big 
decisions — decisions  to  be  made  by  the  best 
people  we  can  assemble.  We  should  demand  a 
lot  of  them  and  then  we  should  pay  them 
wen.  They  work  hard.  They  live  a  hard  life. 
(I  know  because  I  help  to  make  It  a  bard 
life.)  Most  of  then  have  to  maintain  two 
residences:  one  in  Washington,  one  back 
home.  Most  have  children  whose  college  edu- 
cation is  a  family  expense  that's  still  ahead. 


Most  are  the  kind  of  people  who  could  easily 
get  a  higher-paying  job  In  the  private  sector. 
And  that's  just  what  the  best  of  them  are  go- 
ing to  do  If  they  figure  the  voter  doesn't 
value  their  services  enough  to  pay  them. 

One  counter -argument  says:  "They  should 
consider  it  an  honor  and  a  patriotic  duty.  We 
don't  want  public  servants  who  are  just  there 
because  the  salaries  are  high."  Sounds  plau- 
sible, but  I  can't  buy  the  argument.  I  want 
extremely  able  legislators,  and  I  want  to  pay 
them  for  their  competence.  Why  should  I 
ask  them  to  scrimp  and  save  for  the  honor 
of  serving  me?  If  the  honor  and  patriotic 
duty  justify  low  pay  then  perhaps  we  should 
cut  their  salaries  In  half.  It's  not  difficult  to 
guess  what  the  ablest  of  our  senators  and 
representatives  would  do  In  that  case.  They'd 
leave.  And  people  of  lesser  ability  would  suc- 
ceed them. 

When  the  President's  commission  recom- 
mended the  raise.  It  conditioned  the  recom- 
mendation on  Congress's  willingness  to  pas>8 
a  strong  code  of  ethics.  Members  of  Congress 
responded  by  passing  the  toughest  code  of 
ethics  In  their  history. 

Now  they  should  have  their  raise. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  vote  on  this 
amendment  at  1 :  15  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ARMSTRONG.  Reserving  the  right 
to  object.  Mr.  Chairman,  Is  It  the  gentle- 
man's purpose  to  set  a  time  certain  or  a 
limitation? 

Mr.  SHIPLEY.  All  I  want  to  do.  I  will 
say  to  the  gentleman  from  Colorado,  Is 
to  have  a  time  certain;  I  would  like  to 
afford  an  oi:^x>riunlty  to  the  Members 
of  the  House  to  be  here.  I  think,  frankly, 
that  some  were  a  little  surprised  that  we 
did  not  use  as  much  time  as  was  expected 
on  general  debate.  I  think  this  subject  is 
of  the  utmost  Importance  and  that  the 
Members  should  be  present. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
am  inclined  to  agree  that  we  should  have 
a  certain  time  so  that  everyone  who 
wishes  to  do  so  may  be  present.  I  think 
that  is  a  good  idea,  but  I  am  imcertain  as 
to  what  the  procedure  would  be  if  the 
time  for  debate  runs  out  before  that 
time  is  reached.  What  would  we  do? 
Would  we  simply  stand  at  ease  until  that 
time?    

Mr.  SHIPLEY.  We  will  go  ahead  in  an 
orderly  fashion. 

Mr.  ARMSTRONG.  Mr.  Chairman,  1 
withdraw  my  reservation  of  objection.  I 
have  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  believe  the  gen- 
tleman's request  was  that  we  vote  on  this 
amendment  at  1:15. 1  do  not  believe  that 
that  request  is  in  order. 

A  request  to  limit  sdl  debate  on  this 
amendment  would  be  in  order,  but  not 
that  a  vote  be  ordered  at  a  certain  time. 
It  is  not  provided  in  the  rules,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  CHialr  will  state 
that  the  Chair  would  Interpret  the  unan- 
imous-consent request  of  the  gentl«nan 
from  Illinois  (Mr.  Sriplet)  to  mean  that 
all  debate  on  this  amendment  would 
terminate  at  1 :  15  p  jn. 

Mr.  BAUMAN.  Further  reserving  the 


right  to  object.  Mr.  Chairman,  that  would 
mean  that  if  all  of  the  debate  time  was 
not  used,  the  vote  woiild  occur  earlier. 

Mr.  SHIPLEY.  Mr.  Chairman,  would 
it  be  possible  to  set  It  at  a  time  certain, 
that  time  to  be  1  p.m.? 

I  ask  imanimous  consent  that  the  time 
be  made  1  pAi. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object  again,  I  do  not 
beUeve  that  request  is  In  order. 

The  CHAIRMAN.  The  Chair  would 
state  to  the  g^itleman  from  Illinois  (Mr. 
Shiplet)  that  the  Chair  cannot  guar- 
antee a  1  o'clock  time  certain  because 
of  the  possibility  of  a  quorum  call  or 
other  extension  of  debate. 

Mr.  BAUMAN.  Mr.  Chairman,  further 
reserving  the  right  to  object.  I  believe 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley) may  get  a  vote  sooner  than  that. 
There  may  not  be  that  many  people  who 
want  to  speak.  The  issue  is  clear. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  with- 
draw my  unanimous  consent  request. 

Mr.  Chairman,  let  me  renew  the  re- 
quest in  this  way.  since  we  are  trying  to 
get  all  of  the  Members  on  the  floor  be- 
fore we  vote,  I  would  ask  imanimous 
consent  that  all  debate  on  this  amend- 
ment end  at  1  o'clock,  no  later  than  1 
o'clock. 
Is  that  agreeable? 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
nunois? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  suggest 
to  the  gentleman  from  Illinois  that  he 
could  achieve  his  objective  merely  if  the 
Chair  would  indulge  him  by  permitting 
a  regular  quorum  call,  but  I  do  not  thirik 
the  gentleman  should  try  to  cut  off 
debate. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
say  that  we  do  have  some  speakers  who 
are  on  the  floor  now  who  would  like  to 
speak,  and  we  can  go  to  1  o'clock  or  may- 
be longer.  At  the  time  I  made  this  re- 
quest I  thought  there  were  Members 
who  wanted  to  speak  who  were  not  on 
the  floor  and  I  did  want  to  protect  them. 
So,  Mr.  Chairman,  If  we  can  agree  that 
the  debate  would  end  no  later  than  1 
o'clock  that  would  be  helpful.  I  think 
everybody  would  have  an  opportimlty  to 
say  what  thev  want  to  before  we  vote. 
Mr.  ARMSTRONG.  Mr.  Chairman, 
further  reserving  the  right  to  object,  it 
would  seem  to  me  the  point  made  by  the 
gentleman  from  Maryland  (Mr.  Bauxan) 
is  correct,  that  is  if  our  only  purpose  is 
to  assure  the  attendance  of  the  Members 
that  the  easiest  way  for  the  House  to  do 
that  would  be  for  the  Chair  to  indulge  us 
with  a  regular  quorum  caU. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
say  that  we  do  have  a  quorum  on  the 
floor  now.  There  are  more  than  100  Mem- 
bers present.  There  is  no  question  about 

that.         

Mr.  MICHEL.  Mr.  CSiairmazi.  further 
reserving  the  right  to  object,  and  I  do  so 
only  to  say  that  I  believe  the  request  of 
the  gentleman  tram  Illinois  (Mr. 
Shipley)  is  a  very  legitimate  one.  The 
only  problem  I  can  foresee  is  that  those 
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Members  who  took  special  luncheon  en- 
gagements did  so  because  they  were  un- 
der the  impression  that  there  could  not 
possibly  or  conceivably  be  a  vote  on  this 
issue  until  1  or  1:30  at  the  earliest.  I 
am  sure  the  gentleman  from  Illinois 
(Mr.  Shipley)  In  good  faith.  Is  only  mak- 
ing the  request  to  make  sure  that  every 
Member  can  be  present,  and  that  some 
will  not  be  caught  short,  and  have  the 
opportunity  to  be  recorded.  I  believe  that 
if  1  o'clock  Is  too  short  then  1 :  15  would 
be  good  enough. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  would 
gladly  agree  to  1:15.  Mr.  Chairman,  I 
withdraw  my  previous  imanimous  con- 
sent request  and  ask  that  all  debate  on 
this  amendment  end  at  1 :  15  p.m..  so  that 
everybody  desiring  to  speak  will  have  the 
opportunity  to  do  so. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
that  1:15  p.m.  be  used  as  a  time  certain 
to  end  the  debate  on  this  amendment. 

The  motion  was  agreed  to. 

•  By  unanimous  consent,  Mr.  Coughun 
yielded  his  time  to  Mr.  Armstrong.) 

(By  unanimous  consent,  Mr.  Rosen- 
thal yielded  his  time  to  Mr.  Udall.) 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
yield  my  time  to  the  gentleman  from 
Arizona  (Mr.  Udall). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  it  seems  to  me 
today  would  be  a  good  time  to  make  an 
objection,  but  I  will  not. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  we  are 
here  today  to  talk  about  congressional 
salaries  and  pay  cuts,  and  I  want  the 
Members  to  understand  just  where  we 
are. 

Back  in  1969  an  impartial  commission 
met  and  tried  to  decide  what  would  be  a 
fair  salary  for  Cabinet  members,  ludges 
and  Members  of  Congress.  Thej'  decided 
$42,500  would  be  the  right  figure.  Today 
the  purchasing  power  required  to  provide 
the  same  standard  of  living  would  be 
$68,000  in  terms  of  1977  doUars  So  we 
have  already  had  a  very  substantial  pay 
cut.  ^  ' 

Next  we  are  going  to  get  this  year  by 
the  process  of  inflation  another  pay  cut 
in  congressional  salaries  of  6  to  8  percent 
depending  on  which  economist  one  lis- 
tens to.  Eariier  this  year  we  were  asked 
to  accept  the  toughest  code  of  ethics  in 
the  history  of  any  government,  I  believe, 
and  that  represented  for  many  a  kind  of 
pay  cut  because  of  limitations  on  outside 
income.  Today,  the  Congress  Is  con- 
fronted with  the  toughest  set  of  prob- 
lems I  think  our  Nation  has  faced  since 


World  War  II.  and  we  are  going  to  be 
here  all  year,  and  in  my  judgment  we 
are  going  to  be  here  until  Christmas  Eve 
trying  to  make  some  decisions  for  the 
country  on  energy. 

With  all  of  those  heavy  responsibil- 
ities and  limitations  on  income,  the  pro- 
ponents of  this  great  amendment  have 
got  something  further  for  us.  They  want 
us  to  cut  back  the  pay  in  a  more  defini- 
tive fashion  to  $44,600,  which  will  be 
equivalent,  to  put  it  another  way,  to 
$26,000  in  1969  purchasing  power  when 
the  last  big  adjustment  was  made. 

I  do  not  know  why  it  is,  but  debating 
this  subject  always  produces  more  self- 
rlghteousness  and  more  passionate  ora- 
tory and  more  posturing  and  more  non- 
sense. If  I  may  say  so,  than  almost  any 
other  subject,  both  down  here  on  the 
floor  and  in  the  press  gallery.  Look  up  at 
the  press  gallery  today  and  see  how 
many  people  are  here  on  this  relatively 
minor  matter  Involving  $7  or  $8  million, 
and  then  find  out  how  many  in  the  press 
were  with  us  yesterday  when  we  were 
debating  about  what  to  do  with  a  $100 
billion  defense  budget. 

Remember  the  old  story  about  the  old 
man  who  had  his  grandson  on  a  donkey 
and  they  passed  some  people,  and  the 
people  said:  "Look  at  that  litUe  kid  rid- 
ing while  his  elderly  grandfather  has  to 
walk."  So  the  kid  got  off  and  the  grand- 
father got  on  the  donkey  and  they  went 
along  a  little  further  and  saw  some  other 
people  who  complained  about  the  grand- 
father riding  while  the  little  kid  was 
walking.  So  they  said:  "Why  don't  you 
both  get  on?"  So  they  did,  and  they  both 
rode  on  and  came  to  another  group  of 
people  who  said:  "Isn't  it  terrible  that 
the  poor  little  donkey  is  being  loaded 
down  with  both  of  those  peoole."  So  they 
got  off  and  tied  the  donkey  on  a  pole  and 
carried  him.  They  came  to  a  bridge  over 
a  river,  slipped,  and  they  all  fell  off  the 
bridge  and  drowned  in  the  river.  The 
moral  of  the  story  is:  If  you  try  to  please 
everybody  you  are  going  to  lose  your 
donkey. 

Mr.  Chairman,  I  was  floor  manager  of 
the  pay  raise  bill  in  1985.  Feopie  said; 
"Look  at  those  selfish,  greedy  Congress- 
men voting  to  raise  their  own  pay.  Isn't 
that  terrible?"  So  I  developed  a  system 
so  we  would  not  have  to  vote  on  our  pay 
raise.  Doing  otherwise,  they  said  was  a 
conflict  of  interest.  The  new  system 
would  have  an  outside  commission  to 
help  decide  congressional  pay  raise 
questions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  has  expired. 

(By  unanimous  consent,  Messrs.  Mc- 
Kay, Ryan,  Slack,  and  Clay  yielded 
th^ir  time  to  Mr.  Ud«ll.) 

Mr.  UDALL.  Mr.  Chairman,  so  we  set 
up  the  new  system.  The  rationale  was  to 
eliminate  this  conflict  of  interest  by  not 
having  to  vote  on  our  own  pay  raises.  We 
were  going  to  get  impartial  people  from 
business  and  from  labor  and  others  from 
the  outside  and  every  4  years  they  were 
gomg  to  review  what  had  been  done  with 
the  State  Governors  and  legislatures  and 
what  was  happening  in  the  private 
sector. 


So  the  impartial  Commission  came 
along  and  made  Its  recommendation. 
Now  people  did  not  say:  "Look  at  those 
greedy  Congressmen."  They  said:  "Look 
at  those  cowardly  Congressmen." 

My  God,  how  many  times  have  I  been 
on  the  floor  of  this  Chamber  since  the 
new  system  was  established  and  heard 
people  say:  "Why  don't  they  stand  up 
and  be  counted?  Why  hide  behind  this 
Commission?" 

And  so  here  we  are  again.  We  have 
heard  all  this  oratory  about  standing  up 
and  being  counted.  They  say  it  is  not  the 
pay  raise,  but  the  way,  the  sneaky,  back- 
handed manner  in  which  it  Is  being  han- 
dled. Or  they  were  saying,  as  we  have 
heard  it  said  so  many  times,  that  they 
were  not  against  the  pay  raise  if  we 
would  just  give  them  a  chance  to  vote. 
That  is  all  they  want. 

Well,  today  is  judgment  day.  We  are 
going  to  have  a  vote  on  whether  con- 
gressional pay  and  the  pay  of  other  peo- 
ple Involved  should  be  kept  at  the  new 
salary  or  whether  the  salaries  should  be 
rolled  back. 

I  remember  another  story  about  the 
minister  making  a  hellflre-and-damna- 
tlon  speech  saying:  "Brothers  and  sis- 
ters, judgment  day  Is  coming.  You  are  all 
going  to  have  to  meet  your  Maker  on  that 
terrible  judgment  day.  There  Is  going  to 
be  lightning  and  thunder,  there  are  go- 
ing to  be  earthquakes,  and  there  Is  going 
to  be  weeping  and  wailing  and,  brothers 
and  sisters,  you  are  all  going  to  gnash 
your  teeth."  And  then  a  little  lady  in  the 
front  row  said:  "Brother,  I  ain't  got  no 
teeth."  The  minister  said:  "On  that  ter- 
rible day,  believe  me.  madam,  teeth  will 
be  provided." 

These  same  people,  who  have  been 
complaining  about  not  being  able  to 
stand  up  and  be  counted  and  Implying 
they  would  be  with  us.  said  that  they 
were  really  for  an  adjustment  In  pay. 
Let  us  see  what  kind  of  teeth  they  have 
today. 

Now  we  hear  not  this:  "Oh.  Is  It  not 
great  that  we  are  going  to  have  to  vote 
at  last."  No,  now  they  complain:  "We 
are  not  going  to  do  it  right.  We  are  not 
going  to  have  a  vote  on  the  Whalen  bill." 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  am  one 
of  those  people  who  complained  about 
the  way  the  pay  raise  was  obtained.  It 
was  perceived  as  less  than  ethical.  I  sup- 
ported the  Pike  amendment  on  that 
occasion.  Frankly  I  believe  the  Members 
of  the  House  of  Representatives  deserve 
the  increase  In  salary.  I  was  one  of  the 
75  who  voted  for  the  pay  raise  before 
the  election,  firm  In  the  conviction  that 
this  body  genuinely  deserves  It.  We  try  to 
provide  for  everybody  else's  need  in 
this  country  and  yet  we  are  the  only  ones 
who  can  provide  for  ourselves. 

I  will  vote  for  this  pay  raise  today  be- 
cause it  Is  important  and  it  is  necessary 
for  all  the  aforementioned  reasons. 

Mr.  UDALL.  It  was,  indeed,  and  I  com- 
mend the  gentleman.  We  will  find  out  in 
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about  30  or  40  mmutes  who  will  stand 
up  and  be  coimted. 

You  know,  the  Senate  has  not  ducked 
this  matter.  Every  time  It  has  come  up. 
the  Senate  has  voted.  Babies  were  bom, 
the  World  Series  went  ahead  and  people 
got  elected.  It  was  not  the  end  of  the 
world.  If  we  have  any  respect  for  this 
legislative  body,  if  we  have  any  respect 
for  ourselves,  we  will  stand  up  today  in 
favor  of  this  Commission's  recommenda- 
tions. 

I  hope  the  Members  will  confront  this 
issue  once  and  for  all,  Democrats  and  Re- 
publicans, so  that  we  can  put  this  matter 
behind  us  and  get  on  with  solving  the 
problems  of  the  country.  That  is  what  we 
ought  to  be  doing  and  not  having  to  listen 
to  these  kinds  of  speeches  every  day. 

Mr.  Chairman,  although  I  am  not  a 
member  of  either  the  Committee  on  Rules 
or  the  Committee  on  Appropriations, 
who  are  directly  involved  in  H.R.  7932, 
I  am  the  ranking  majority  member  of 
the  Committee  on  Post  Office  and  Civil 
Service  which  has  sole  legislative  juris- 
diction under  the  House  rules  over  the 
subject  matter  of  the  amendment  under 
consideration.  In  that  capacity,  I  have 
consulted  with  these  two  other  commit- 
tees regarding  the  result  sought  by  this 
"rollback"  amendment.  With  that  in 
mind  and  with  the  able  assistance  of  the 
legal  staff  of  the  Post  Office  Committee 
and  the  House  legislative  counsel.  I 
drafted  this  amendment  and  submitted 
It  to  the  Appropriations  and  Rules  Com- 
mittees for  their  consideration.  The 
amendment  before  the  House  is  Identical 
to  my  draft. 

Let  me  make  clear  the  Intent  of  this 
amendment. 

It  provides  for  an  immediate  rollback 
in  the  rate  of  pay  for  those  Individuals 
in  the  legislative,  executive,  and  Judicial 
branches  or  in  the  government  of  the 
Ettstrict  of  Columbia,  whose  rate  of  pay 
was  either  directly  or  indirectly  increased 
as  a  result  of  the  pay  increases  which 
went  into  effect  earlier  this  year  under 
the  Quadrennial  Commission  mecha- 
nism. 

The  first  sentence  of  the  amendment 
provides  that  the  rate  of  pay  will  be 
rolled  back  to  the  rate  in  effect  on  Jan- 
uary 4.  1977.  which  is  the  day  the  95th 
Congress  convened.  It  also  defines  in 
clauses  (1)  and  (2)  the  class  of  individ- 
uals who  are  subject  to  the  rollback.  Un- 
der clause  (1)  any  Individual  whose  rate 
of  pay  is  $47,500  or  more — that  Is  equal 
to  or  greater  than  level  V  of  the  executive 
schedule — Is  covered  by  the  rollback.  This 
clause  covers  those  individuals  whose 
rate  of  pay  was  directly  affected  by  the 
quadrennial  Increase — such  as  Mem- 
bers. Senators,  heads  and  assistant  heads 
of  cabinet  departments — as  well  as  In- 
dividuals whose  rate  of  pay  Is  admin- 
istratively set  at  rates  above  $47,500 — 
such  as  certain  high  level  positions  In  the 
Postal  Service. 

Clause  (2)  covers  those  individuals 
whose  rate  of  pay  was  not  directly  affect- 
ed by  the  quadrennial  Increase,  but 
whose  rate  of  pay  nevertheless  Increased 
because  the  quadrennial  increase  raised 


the  statutory,  or  other,  salary  ceiling  on 
their  rate  of  pay. 

For  example,  on  January  4,  1977,  a 
GS-18  was  being  paid  at  a  rate  of  $39,600 
because  his  rate  of  pay  was  limited  to 
the  rate  for  level  V.  When  the  level  V 
rate  was  raised  to  $47,500  under  the 
quadrennial  increase,  the  rate  of  pay  for 
GS-18  "floated"  up  to  the  new  $47,500 
ceiling.  The  amendment  would  roll  back 
the  rate  of  pay  for  GS-18  to  $39,600,  the 
January  4.  1977,  rate.  The  amendment 
has  the  same  effect  on  rates  of  pay  for 
committee  staffs,  other  officers  and  em- 
ployees of  the  House  and  Senate,  and  for 
administrative  assistants  whose  maxl- 
miun  rate  of  pay  is  limited  by  congres- 
sional resolution. 

Clause  (2)  would  also  require  a  roll- 
back in  the  rate  of  pay  for  some  individ- 
uals who  are  currently  paid  less  than 
the  level  V  rate  of  $47,500.  For  example, 
a  GS-17  employee  presently  makes 
$46,423.  Under  the  amendment,  his  rate 
of  pay  would  be  rolled  back  to  $39,600 
since  that  was  the  maximum  rate  pay- 
able for  any  GS  position  on  January  4, 

1977.  Similarly,  a  GS-16,  step  2,  who  is 
presently  making  $40,950,  would  be 
rolled  back  to  the  January  4  maximum 
of  $39,600.  The  parenthetical  "or  a  per- 
centage of  such  maximum  rate"  would 
require  a  rollback  in  rates  of  pay  for 
those  House  subcommittee  staff  em- 
ployees whose  rate  is  limited  to  75  per- 
cent of  level  IV. 

The  amendment  applies  to  individuals 
in  all  three  branches,  and  thus  Includes 
individuals  in  the  Postal  Service,  and  the 
military  service. 

Under  the  amendment,  the  rollback  is 
In  effect  from  the  date  of  enactment 
until  the  end  of  fiscal  year  1978.  If  the 
rollback  is  to  continue  beyond  fiscal  year 

1978,  it  will  be  necessary  for  Congress 
to  enact  a  similar  limitation  of  funds 
again  next  year. 

The  second  sentence  of  the  amend- 
ment provides  a  special  rule  to  cover 
positions  which  were  not  In  existence  on 
January  4.  1977,  and  requires  the  appro- 
priate officials  in  each  branch  to  promul- 
gate regulations  to  insure  that  the  pay 
for  such  positions  will  be  set  at  a  rate 
equivalent  to  that  for  comparable  posi- 
tions which  were  in  existence  on  January 
4,  1977.  The  last  sentence  excludes  from 
the  amendment's  coverage  sitting  Jus- 
tices and  judges  whose  pay  cannot  be 
reduced  because  of  section  1  of  article  III 
of  the  Constitution. 

With  respect  to  judges'  pay,  it  should 
be  noted  that  the  Constitution  provides 
only  that  the  pay  of  judges  "shall  not 
be  diminished  during  their  continuance 
in  office."  The  last  sentence  of  the 
amendment  applies  only  to  judges  who 
are  "holding"  office  at  the  time  the 
amendment  becomes  law,  and  accord- 
ingly, judges  appointed  after  the  effec- 
tive date  of  the  amendment  could  re- 
ceive no  more  than  the  rolled  back  rate. 
Similarly,  only  article  m  judges  are  pro- 
tected under  the  Constitution.  Thus  the 
pay  of  judges  in  certain  courts  which  are 
not  article  HI  courts — such  as  the  Tax 
Court,  the  Court  of  Military  Appeals, 


and  territorial  courts — ^would  be  rolled 
back. 

EFFECT  OF  AMENDMENT  ON  CERTAIN  SAURIES 


Position 


Current 
pay 


Pay  aftar 

rollback    Difference 


Vice  President $75,000 

Members: 

Senators  (salary) 57, 500 

Outside    earnings    (15 

percent  maximum)..  >8,625 

Total 66.125 

Judges,  district  court 54, 500 

Judges,  circuit  court 57, 500 

Associate  Justices,  Supreme 

Court 72,000 

Full  committee  staff  (House): 

2  employees  (maximum).  150,000 

Other <  47,500 

Subcommittee  staff  (House): 

1  employee  (maximum) >  37, 500 

Administrative       assistants 

(House) 147,500 

Executive  schedule: 

Level  I  (Cabi  net  officers).  66, 000 

Level  II 57.500 

Level  III 52,500 

Level  IV 50,000 

Level  V 47.500 

GS-18 47,500 

GS-17 46,423 

GS-16 39,629 

Postmaster  General 66,000 

4-star  general  (over  26  yr)...  47, 498 


$65,600    $9,400 


44.600 

12,900 

16,690 

1.935 

51,290 

14, 835 

54,500 

0 

57.500 

0 

72,000 

0 

<  41, 800 

8,200 

■39.600 

7,900 

1  31. 350 

6.  ISO 

1  39, 500 

8,000 

63,  000 

3,0"0 

44,600 

12,900 

42,000 

10.500 

39.900 

10,100 

37, 800 

9,700 

39,600 

7,900 

39,600 

6,823 

39.600 

29 

63.000 

3.000 

39,600 

7.898 

1  Maximum. 

JUDGES  NOT  COVQIED  BT  ARTICLE  m 

Territorial  district  courts: 

First.  Guam — 8-year  term;  rate  of  pay 
for  district  court  judges.  48  U.S.C.  1424b. 

Second,  Virgin  Islantis — 8-year  term; 
rate  of  pay  for  district  court  Judges, 
48  U.S.C.  1614(a). 

Third,  Canal  Zone — rate  for  district 
court  judges. 

U.S.  Tax  Court — 15-year  term;  rate  cf 
pay  for  district  court  judges,  26  UJ5.C. 
7443. 

U.S.  Court  of  Military  Appesils — 15- 
year  term — rate  of  pay  for  court  of  ap- 
peals judges,  10  U.S.C.  867. 

U.S.  magistrates — same  rate  as  ref- 
erees in  bankruptcy  but  limited  to  75  per- 
cent of  salary  for  district  court  judges. 
28  U.S.C.  634. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUM.AN.  Mr.  Chairman,  I  want 
to  endorse  in  part  what  my  distinguished 
chairman  of  the  Committee  on  the  Inte- 
rior (Mr.  Udall)  S9id-  that  Is.  that  we 
ought  to  stand  up  and  be  counted  today. 
That  will  require  under  our  rules  20 
brave,  hardy  souls  to  stand  to  get  a  roll- 
call  vote.  I  think  that  is  really  the  only 
way  to  address  the  issue. 

I  happen  to  support  the  amendment 
of  the  gentleman  from  Iowa  for  reasons 
the  gentleman  stated;  but  I  also  think 
the  method  by  which  this  pay  raise  has 
taken  effect  has  stuck  in  the  craw  of  this 
Nation.  The  mail  and  comments  of  our 
citizens  indicate  that  and  to  avoid  a 
rollcall  is  to  dishonor  the  people  looking 
for  a  recorded  decision  one  way  or  the 
other. 

I  remember  when  our  former  Speaker, 
Carl  Albert,  of  Oklahoma,  commented  to 
me  after  the  close  218-to-217  vote  2  years 
ago  on  the  payraise  Issue.  I  compli- 
mented him  for  ruling  that  a  sufficient 
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niunber  had  arisen  to  demand  a  rollcall. 
It  was  a  bare  20. 

He  said: 

I  had  to  count  to  20,  because  they  were 
there  and  I  think  the  Integrity  of  the  House 
of  Representatives  demanded  we  go  on  record 
on  this  Issue. 

I  am  paraphrasing  his  words,  but  I  feel 
that  his  statement  Is  still  true.  We  should 
stand  and  get  a  rollcall  vote  and  adopt 
the  pending  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ulinols  (Mr. 
Michel). 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment.  I  would 
like  to  say  that  I  do  not  consider  this  to 
be  a  politically  partisan  issue.  Interest  In 
this  amendment  on  both  sides  of  the 
question  transcends  party  lines.  I  do  not 
know  at  this  hour  whether  there  will  be 
more  than  a  handful  of  votes  Influenced 
by  what  is  said  in  tills  hour  of  debate  but 
I  am  happy  that  on  this  issue  of  our  pay 
we  finally  are  going  to  get  the  vote — the 
lack  of  which  has  given  us  so  much 
trouble  in  the  press. 

Personally,  I  have  never  had  a  partic- 
ular problem  with  the  issue,  for  I  made 
the  decision  long  ago  to  support  the 
Quadrennial  Commission's  recommenda- 
tions if  they  were  reasonable,  and  par- 
ticularly so  if  we  were  to  Impose  upon 
ourselves  a  new  code  of  ethics.  We  have 
done  that,  and  as  a  matter  of  fact  have 
imposed  some  very  restrictive  restraints 
on  outside  earned  income  that  in  my 
judgment  is  adversely  affecting  a  number 
of  our  Members.  I  just  cannot  for  the 
life  of  me  then  understand  why  Members 
so  affected  by  those  new  restrictions 
would  want  to  be  masochistic  as  to  roll 
back  their  new  salary  level,  to  boot. 

I  recognize  that  our  newer  Members 
particularly  have  a  special  problem,  and 
that  Is  understandable.  For  those  of  you 
with  several  terms  under  your  belt,  grow- 
ing families,  particularly  those  with 
college-age  children,  the  two-home  ex- 
pense routine,  and  all  the  rest,  have  a 
r.erlous  problem.  I  just  happen  to  think 
there  are  all  kinds  of  good  grounds  for 
holding  our  position  and  justifying  the 
higher  level  of  salary  that  was  recom- 
im  ended  by  the  Commission. 

I  have  never  found  it  to  my  advantage 
to  demean  my  own  worth.  I  do  feel  those 
of  us  in  middle  age  and  beyond  who  have 
given  the  greater  part  of  our  life  to  pub- 
lic service,  and  worked  hard  at  it  over  the 
years  are  entitled  to  be  adequately  com- 
pensated or  otherwise  be  forced  to  return 
to  private  life  where  we  can  still  earn 
in  oiu:  remaining  productive  years  those 
kinds  of  salaries  to  which  we  feel  we  are 
deserving. 

I  hope  the  more  senior  Members  par- 
ticularly, on  both  sides  of  the  aisle  who 
can  take  the  heat  will  shoulder  their  fair 
share  of  the  responsibility  for  the  vote 
here  this  afternoon.  I  have  done  my  best 
to  round  up  votes  against  this  amend- 
ment on  our  side. 

And,  finally,  to  you  younger  Members 
who  have  a  good  future  ahead  of  you  in 
this  House,  I  hope  you  will  bear  in  mind 
the  very  difficult  problem  this  question 
of  pay  poses  to  our  membership,  and  that 


within  a  few  years  if  you  are  to  retain 
comparable  pay,  you  are  going  to  have  to 
go  through  the  traces  again.  And  when 
that  time  comes,  you  had  better  stay  a 
bit  loose.  I  do  hope  you  would  all  be 
smart  enough  to  refrain  from  the  temp- 
tation of  telling  yoiu"  constituents  that 
you  win  never  vote  for  a  pay  increase  for 
yoiu^elf.  That  is  a  ridiculous  position  to 
take  if  you  are  going  to  be  here  for  any 
length  of  time  and  while  it  may  be  a 
very  extraordinary  privilege  to  set  and 
vote  on  one's  own  pay,  we  cazmot  escape 
the  responsibility. 

As  you  all  know,  the  Constitution  it- 
self, which  we  swear  to  uphold  upon  tak- 
ing office  provides  for  our  dealing  with 
the  question  in  article  1,  section  VI. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Satterfield) . 

Mr.  SATTERFIELD.  Mr.  Chah-man, 
time  and  again  I  have  expressed  my 
concerns  about  our  economy  and  the  ef- 
fects of  inflation.  In  my  view  the  budget 
practice  which  accepts  deficits  in  ex- 
panding amounts  has  contributed  enor- 
mously to  that  inflation  and  the  result- 
ing economic  problems  which  have  con- 
fronted us. 

I  believe  Congress  should  not  merely 
correct  the  errors  of  this  fiscal  practice 
but  that  it  should  send  a  clear  signal  to 
the  public  and  to  the  international  com- 
munity that  we  are  concerned  and  in- 
tend to  do  something  about  it.  In  this 
context,  it  is  obvious  that  the  exercise 
of  restraint  with  regard  to  congressional 
salaries  in  the  face  of  cost-of-living 
pressures  is  a  clear  way  to  telegraph  that 
signal.  To  that  end  I  have  opposed  past 
congressional  pay  raise  proposals.  In 
IS 37, 1  also  voted  against  the  Postal  Rev- 
enue and  Federal  Salary  Act,  which 
established  the  procedure  whereby  a 
congressional  raise  may  occur  without 
the  affirmative  vote  of  Congress. 

I  must  confess  that  earlier  this  year, 
had  I  been  afforded  the  opportunity,  I 
would  have  voted  against  the  recom- 
mendation of  the  Federal  Salary  Com- 
mission. Under  the  same  circumstances 
I  would  do  so  today. 

But  that  is  not  the  question  before  us. 
It  is  being  said  that  the  pending  amend- 
ment is  the  fir.'Jt  chance  we  have  had  to 
vote  on  the  recent  pay  raise.  That  is  not 
a  fact.  The  salary  Increase  in  question  Is 
now  the  statutory  salary  and  nothing  in 
the  pending  amendment  can  change 
that  fact. 

Of  all  the  considerations  important  to 
this  issue,  none  weighs  more  heavily 
than  the  fact  that  the  circumstances 
which  existed  in  January  no  longer  ob- 
tain. 

Subsequent  to  the  effective  date  of  the 
recent  salary  Increase  this  body,  in  good 
faith  and  on  account  of  that  raise,  took 
affirmative  action  to  implement  related 
recommendations  of  the  Commission. 
Its  recommendations  for  the  adoption 
of  certain  provisions  dealing  with  ethics 
were  well  taken  and  merited  considera- 
tion regardless.  One  recommendation, 
however,  was  directly  related  to  the  pay 
raise.  I  refer,  of  course,  to  the  imposition 
of  a  limitation  on  the  amount  of  earned 


income  a  Member  may  receive.  That 
provision  was  adopted  as  a  quid  pro  quo 
to  receipt  of  the  salary  increase  in  ques- 
tion. As  such  it  is  Intimately  coupled  to 
the  new  salary  level  and  entitled  to  re- 
view should  the  statutory  level  of  pay 
be  altered. 

The  pending  amendment,  however, 
does  not  deal  with  the  statutory  level.  If 
adopted  it  would  produce  only  a  de  facto 
reduction  in  salary.  It  is  pernicious, 
therefore,  in  that  it  would  reduce  pay 
checks  to  the  previously  established  level 
without  diminishing  the  present  level. 
Since  receipt  of  the  full  increase  would 
depend  only  upon  appropriations,  with 
or  without  a  specific  vote,  the  grounds 
upon  which  an  alteration  in  the  Income 
limitation  would  be  removed.  The  result 
would  be  to  continue  the  limitation,  con- 
trary to  congressional  Intent,  in  that  it 
would  apply  to  a  salary  level  which  is 
lower  than  the  level  for  which  consti- 
tuted a  quid  pro  quo.  Decoupling  these 
two  Lssues,  therefore,  should  not  be  per- 
mitted and  this  Is  reason  enough  to  re- 
ject the  pending  amendment. 

Mr.  Chairman,  I  am  acutely  aware  of 
the  sensitive  nature  of  the  vote  we  are 
being  called  upon  to  cast.  Each  of  us  Is 
seized  by  an  Involimtary  reflex  to  vote 
on  the  basis  of  how  it  will  be  received 
by  the  public.  TTie  manner  in  which  we 
conduct  the  usual  business  of  Govern- 
ment does  not  revolve  upon  this  consid- 
eration, nor  should  it.  Each  item  of  leg- 
islation deserves  and  generally  receives 
objective  consideration  of  all  pertinent 
facts  with  passage  or  rejection  depend- 
ing upon  what  is  considered  best  for  this 
country.  The  measure  before  us  deserves 
the  same  objective  consideration. 

I  have  analyzed  the  facts  involved  in 
this  issue  and  am  disturbed  about  the 
deleterious  effect  the  amendment  would 
have  on  the  caliber  of  future  Members 
of  this,  the  people's  branch  of  Govern- 
ment. I  am  also  disturbed  that  imple- 
mentation of  it  may  well  operate  to  vio- 
late existing  contracts  of  Federal  em- 
ployment where  the  contract  wage  is 
within  the  limits  of  the  statutory  salary 
but  in  excess  of  the  amount  which  could 
be  paid  under  the  terms  of  this  amend- 
ment. Such  a  result  not  only  raises  seri- 
ous questions  about  the  standards  of 
equitable  treatment  at  the  hands  of  the 
Federal  Government  but  would  create  a 
valid  claim  for  the  breach.  The  number 
of  court  actions  which  this  could  pro- 
duct is  alarming. 

For  the  reasons  assigned,  I  have  de- 
cided to  vote  against  the  pending  amend- 
ment and  urge  my  colleagues  to  do  like- 
wise. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Flynt)  . 

Mr.  FLYNT.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Virginia  (Mr.  Sat- 
terfield) for  exactly  the  same  reasons 
the  gentleman  gave  and  for  those  reasons 
I,  too,  shall  vote  against  the  pending 
amendment  and  urge  its  defeat. 

Since  1955  I  have  voted  against  every 
pay  raise  bill  including  the  Salary  Ad- 
justment Act  of  1967.  on  October  11. 1967, 
as  has  the  gentleman  from  Virginia. 
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I  have  taken  the  brunt  of  three  redls- 
trictings  in  Georgia  in  each  of  which  my 
district  has  been  changed  by  population 
shifts  more  than  any  other  district  and 
almost  as  much  as  eight  of  the  other 
nine  districts  combined.  In  spite  of  this 
I  have  been  able  to  work  the  new  terri- 
tory and  accomplish  reelection.  When 
I  first  same  here  in  a  special  election 
in  the  83d  Congress,  my  philosophy  then 
was  that  I  would  vote  for  what  I  believed 
to  be  right  and  best  regardless  of  the 
political  consequences.  I  still  try  to  do 
this,  but  on  highly  emotional  and  almost 
totally  misunderstood  issues  like  the  pay 
raise,  I  have  to  do  what  I  conceive  to  be 
right. 

In  October  1967  when  the  House  voted 
on  the  Salary  Adjustment  Act  of  1967 
and  created  the  Pi-esident's  Commission 
to  fix  legislative,  judicial,  and  top  execu- 
tive salaries,  I  foresaw  exactly  the  chaotic 
mess  which  that  act  would  bring  about. 
I  voted  against  It  although  it  passed  by 
a  vote  of  319  and  89.  We  have  the  ridicu- 
lous situation  of  an  automatic  pay  raise 
feature  which  has  provided  a  61  percent 
pay  increase  for  99  percent  of  the  Fed- 
eral employees  but  excluded  22,200  in- 
cluding the  538  Members  of  Congress  who 
are  making  only  a  pittance  above  early 
1969  levels  and  whose  purchasing  power 
of  their  fixed  salary  has  eroded  to  50  per- 
cent or  less  of  what  it  was  in  1969.  At 
the  present  rate  of  salary  increase  Fed- 
eral pay  scales  will  be  compressed  to 
near  equality  and  eventually  everyone 
in  the  Government  will  make  more  than 
Members  of  Congress  who  along  with 
staffs  probably  work  harder  and  far 
longer  hours  than  any  group  in  Govern- 
ment. Work  days  frequently  run  14  to 
18  hours.  Work  weeks  are  seldom  less 
than  7  days  and  tlie  sometime  multiple 
trips  to  the  district  during  one  week  are 
physical  and  mental  strain. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
pending  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
going  to  vote  against  the  amendment, 
but  I  do  think  that  this  House  should 
begin  to  consider  how  we  look  at  our- 
selves. I  think  that  Commission  was  a 
shameful  thing  in  that  it  took  away 
from  us  the  responsibility  for  our 
actions. 

If  we  are  going  to  take  a  pay  raise,  we 
should  be  given  the  opportunity  to  vote 
for  it.  We  are  now  voting  not  just  for 
ourselves,  but  on  the  salaries  of  22,000 
civil  service  emploj'ees. 

I  would  like  to  say  to  those  who 
hesitate  to  vote  for  pay  raises  for  them- 
selves that  there  is  a  very  simple  method 
to  resolve  this.  They  can  simply  give  back 
the  pay  raise  to  the  Treasury  of  the 
United  States.  Anyone  who  hesitates  to 
vote  an  immediate  benefit  for  himself — 
and  I  think  many  of  us  in  the  Whalen 
camp,  so  to  speak,  do  feel  that  way — 
there  is  a  very  simple  solution:  Give  it 
back  to  the  U.S.  Trea-sury  and  the  tax- 
payers from  whom  it  came. 

(By  unanimous  consent.  Mr.  Heftel, 
Mr.  McFall,  Mrs.  Burke  of  California. 
Messrs.  Charles  Wilson  of  Texas,  Evans 


of  Colorado,  and  Dodd  yielded  their  time 
to  Mr.  O'Neill.) 

The  CHAIRMAN.  The  CShair  recognizes 
the  gentleman  from  Indiana  (Mr.  John 
T.Myers). 

Mr.  JOHN  T.  MYERS.  Mr.  (Chairman. 
I  rise  in  opposition  to  this  amendment. 
I  have  never  voted  for  a  pay  increase 
and  by  voting  against  the  amendment, 
I  am  still  not  voting  for  a  pay  increase. 
The  increase  became  law  a  few  months 
ago  that  increased  more  than  22,000  Fed- 
eral employees.  The  535  Members  of  Con- 
gress were  in  this  increase.  I  probably 
would  have  voted  against  that  across- 
the-board  increase,  but  we  did  not  have 
the  opportunity  to  vote  on  that. 

Today,  this  amendment  does  not  just 
reduce  Members  of  Congress  pay.  but 
about  22,000  other  Federal  employees. 
Some  of  those  need  not  have  their  sal- 
aries increa&ed,  but  there  are  many  ca- 
reer Federal  employees  who  have  not  had 
a  pay  increase  since  1969  who  are  de- 
serving of  an  increase. 

I  do  not  like  the  rules.  I  voted  against 
the  modified  closed  rule  because  I  would 
like  to  separate  some  of  those  22,000 
employees  from  this  amendment.  The 
rule  does  not  allow  this.  Yet,  because 
that  rule  was  passed  and  because  it  does 
not  allow  any  further  amendments  or 
modification,  does  not  make  this  amend- 
ment any  better.  Under  normal  proce- 
dure, this  amendment  would  not  be  in 
order  because  it  provides  restrictions  of 
otiier  acts  already  passed. 

To  preserve  the  integrity  and  rules 
of  the  House  tliis  amendment  should 
be  defeated. 

Tlie  CHAIRMAN.  The  Chair  recogizes 
the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers). 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment, 
and  I  yield  to  the  gentleman  from  Ala- 
bama (Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Cliairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  in  the  last  year  and  a 
half  I  have  voted  to  decline  or  to  return 
to  the  TreasuiT  some  $7,000  in  salary. 
Now  it  seems  I  am  being  told  I  should 
take  a  salary  reduction  as  well.  I  want  to 
address  my  remarks  today  to  my  con- 
servative friends,  many  of  whom  have 
voted  as  I  did. 

When  the  Federal  Salary  Act  of  1967 
was  passed,  we  were  told  that  this  would 
relieve  Members  of  Congress  from  hav- 
ing to  face  the  hard  issue  of  raising  their 
own  salaries;  and  this  is  admittedly  a 
tough  vote  when  it  comes  up.  Although 
I  voted  against  that  act.  it  became  law. 

When  the  first  Quadrennial  Com- 
mission report  was  made  to  President 
Johnson,  modified,  and  transmitted  to 
Congress  in  1969,  it  was  accented  without 
a  record  vote  in  the  House.  For  almost  8 
years  there  were  no  more  congressional 
and  executive  level  pay  raises,  in  part 
because  President  Nixon  did  not  send  to 
Congress  his  1973  recommendations  in 
a  timely  fashion. 

In  late  1975,  partly  out  of  desperation 
and  with  great  concern  for  the  executive 
level  employees  of  Government  who  had 
also  been  without  a  pay  raise  for  almost 


8  years.  Congress  passed  a  law  placing 
Members  of  Congress  and  executive  level 
employees  on  the  same  cost-of-living 
salary  increase  basis  as  all  other  Federal 
employees;  and  we  received  a  5 -percent 
increase.  The  increase  In  the  cost  of  liv- 
ing at  that  time  was  actually  8  percent, 
and  we  ran  into  trouble  with  other  Fed- 
eral employees  by  asking  for  a  smaller 
figure,  not  wanting  to  appear  to  be 
asking  too  much  for  ourselves.  In  1976 
we  found  a  relatively  new  approach  to 
this  problem  in  the  form  of  a  limitation 
on  the  legislative  appropriations  bill. 
Through  this  procedure  we  declined  the 
1976  cost-of-living  increase  for  oiu:- 
selves  and  the  executive  level  Federal 
employees. 

The  1977  Quadrennial  Commission  re- 
port was  made  to  President  Ford,  it  was 
modified  and  transmitted  to  the  Congress 
with  the  fuD  support  of  President  Carter, 
and  became  law  on  March  1  without  a 
vote  of  the  House.  As  a  result  of  that  in- 
crease, and  pursuant  to  the  recommenda- 
tion of  the  Commission,  we  have  passed 
into  law  a  tough  ethics  bill  severely  re- 
stricting outside  income,  we  are  requiring 
record  votes  on  all  future  increases,  and 
we  will  no  doubt  be  adopting  a  new  law 
soon  which  says  in  effect  that  no  future 
raises  for  Members  of  Congress  shall  take 
effect  imtil  the  next  succeeding  Congress. 

We  are  finally  "getting  our  house  in 
order,"  and  I  think  it  is  about  time. 

While  v.e  have  been  going  through  this 
agony  of  pay  problems  since  1969,  the 
cost  of  living  has  gone  up  approximately 
60  percent  and  comparable  salaries  out- 
side (jrovemment  have  risen  about  70 
percent. 

Now  through  this  procedure  of  limit- 
ing spending  on  an  appropriations  bill, 
we  are  being  asked  to  take  a  pay  cut,  and 
I  think  that  is  unwarranted. 

Through  my  votes  and  my  actions  I 
have  tried  to  take  a  reasoned  approach 
to  the  question  of  salaries  for  Congress 
and  the  executive  branch  and  I  do  not 
feel  that  cutting  salaries  in  view  of  the 
history  of  the  last  8  years  Is  reasonable. 

Finally,  we  should  also  keep  in  mind 
that  the  political  realities  of  life  are 
such  that  if  we  adopt  this  amendment 
today  we  are  literally  taking  the  Con- 
gress and  the  executive  level  employees 
back  to  the  1969  salary  level  with  the 
exception  of  the  minor  change  in  1975. 
The  fmther  reality  is  that  there  will  be 
no  further  pay  adjustments  imtil  1981. 
a  period  of  12  years. 

I  know  that  there  is  strong  feeling 
back  home  that  public  officials  earn  too 
much,  but  my  concern  is  that  if  the  sal- 
aries of  public  officials  do  not  keep  pace 
with  the  salaries  of  similarly  responsible 
professionals  in  the  private  sector,  it  will 
not  be  too  long  before  we  turn  the  af- 
fairs of  government  over  to  either  the 
very  rich  or  the  very  incompetent.  In 
either  case  that  would  be  a  disaster. 

And  so  I  say  to  my  conservative  friends 
who  may  feel  tliat  you  are  compelled  to 
vote  to  cut  salaries  of  Members  of  Con- 
gress and  the  executive  level  employees 
under  the  guise  of  economy  in  govern- 
ment that  you  are  missing  the  point  of 
what  conservatism  is  all  about.  Conserv- 
atives believe  in  good  government  run  by 
competent  people.  And  in  order  to  have 
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this,  we  miist  have  salary  levels  that  will 
attract  and  hold  competent  people — and 
that  is  true  whether  we  are  talking  about 
Congress  or  the  executive  branch.  And 
that  is  how  you  get  efficiency  in  govern- 
ment. If  you  do  not  have  the  ability  to 
explain  that  back  home,  then  maybe  In- 
competence has  already  set  In  In  the 
Hcuse  of  Representatives. 
I  will  vote  against  the  amendment. 
(By  unanimous  consent,  Mr.  Oaky  A. 
Mtxrs  yielded  the  balance  of  his  time  to 
Mr.  CNriLL.) 

(By  imanlmous  consent,  Mr.  Solarz 
yielded  his  time  to  Mr.  CNkiil.) 

(By  imanimous  consent,  Mr.  Orassley 
yielded  his  time  to  Mr.  Crane.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gpntleman  from  Illinois  (Mr. 
CaA^n;) . 

Mr.  CPANE.  Mr.  Chairman,  at  long 
last,  Ccngiess  has  the  opportunity  here 
today  to  do  that  which  it  should  have 
done  back  last  February — vote  on  the 
propriety  of  its  getting  a  pay  raise.  It  is 
not  just  a  matter  of  whether  a  pay  raise 
for  Members  is  fair,  given  the  increase 
in  the  cost  of  living;  it  Is  also  a  matter 
of  whether  or  not  such  a  raise  has  been 
earned  and  can  be  Justified. 

Unquestionably,  the  cost  of  Ihing  has 
gwie  up  the  last  few  years — no  one  is 
denying  that — but,  if  one  believes,  as 
most  economists  do.  that  an  Increase  in 
the  money  supply  greater  than  tlie  in- 
crease in  productivity  leads  to  inflation, 
then  who  L<?  to  blame?  Given  the  fact 
that  Congress  sets  a  framework  for  fiscal 
policy  by  Its  legislative  enactments  and 
appropriations,  the  answer  must.  In  the 
main,  be  Congress.  For  years  now,  be  the 
administration  Republican  or  Demo- 
crat, Congress  has  been  engaging  in  an 
orgy  of  deficit  spending,  cllmaxirg  in 
the  budget  deficits  of  the  last  3  years 
which,  when  the  final  figures  are  in.  are 
likely  to  reach  a  cumulative  total  In 
excess  of  $170  billion. 

Yet,  Instead  of  accepting  the  blame 
for  such  irresponsibility  and  at  least 
living  with  its  consequences  along  with 
everyone  else.  Congress  is  contemplating 
slapping  Itself  on  the  back  once  again 
and  doing  what  few  others  in  society 
can  do — insulate  Itself  from  the  adverse 
effects  of  its  own  actions.  It  is  no  wonder 
the  public  is  upset;  Americans  have  every 
right  to  be. 

I  might  also  note,  in  case  anyone  has 
any  doubts  about  the  relationship  be- 
tween deficit  spending,  inflation,  and 
pay  raises,  that  since  1968,  the  national 
debt  has  increased  91.1  percent  By  a 
strange  coincidence,  congressional  sal- 
aries have  increased  an  Identical  91.1 
percent.  Given  that  coincidence,  it  is 
understandable  why  there  are  those 
who  see  a  conflict  of  interest  in  Con- 
gress compensating  itself  for  cost-of- 
living  increases  when  it  has,  by  Its 
deficit  spending  policies,  driven  up  the 
cost  of  living. 

Had  an  open  rule  been  in  effect  for 
consIderaUvin  of  this  bUl,  as  I  wish  It 
had  been,  I  would  have  offered  an 
amendment  that  would  have  made  a  pay 
raise  possible  but  would  have  dealt  with 


the    problem    Just    referred    to.    That 
amendment  would  have  allowed  money 
appropriated  In  this  bill  to  go  for  the 
pay  raise  If,  and  wily  if.  the  budget,  as 
finally  adopted  by  Congress  in  accord- 
ance with  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  did 
not  show  a  deficit.  Thus,  Congress  could 
have  earned  Its  raise  by  balancing  the 
budget  and  the  people  would  have  some 
assurance  that  it  would  not  be  laying 
the  groundwoi*  for  another  Inflationary 
spiral  that,  sooner  or  later,  would  have 
resulted  in  pressure  for  still  more  raises. 
However,  we  do  not  have  an  open  rule 
in  effect  today  and  there  Is  little  chance 
Congress  Is  going  to  balance  the  fiscal 
1978  budget,  much  as  it  needs  to  be  bal- 
anced. Instead,  we  are  looking  at  the 
prospects  of  more  deficit  sr^ending,  more 
Ineffective  programs,  more  Government 
regulation  and  further  erosion  of  the 
free  enterprise  system.  It  is  not  the  kind 
of  prospectus,  coming  as  it  does  on  the 
heels  of  record  budget  deficits,  that  lends 
itself  to  claims  that  Congress  has  earned 
a  pay  raise.  Which  underscores  one  of 
the  problems  with  the  Quadrennial  Com- 
mission  recommendations  —  ultimately, 
they  are  based  on  subjective  rather  than 
objective    standards.    If,    instead,    pay 
raises   were   predicated   on   the   reality 
that   the   budget  had   been   previously 
balanced,  that  would  not  be  a  problem. 
Mr.  (Chairman,  having  eight  children 
myself.  I  can  sympathize  witli  those  who 
argue  that  congressional  salaries  do  not 
stretch  alt  that  far.  given  all  the  de- 
mands placed  on  them.  But  that,  in  no 
way  justifies,  my  voting  for  this  raise.  If 
the  pay  is  inadequate  for  me,  I  always 
have  the  option  of  retiring  and  trj'ing 
to  earn  more  in  the  private  sector  and  if 
it  seems  so  inadequate  to  others,  why  are 
so  many  people  scrambling  so  hard  to 
run  for  Congress.  I  see  no  diminution  of 
prospective    candidates    and    I    rather 
doubt,  even  if  the  salary  were  reduced, 
that  people  would  be  discouraged  from 
nmnlng. 

Mr.  Chairman,  there  are  many  other 
arguments  that  can  be  raised  in  opposi- 
tion to  funding  the  pay  increase  that 
Congress  Indulgently  permitted  to  go 
into  effect  last  February  and  little  that 
can  be  said  for  it,  but  rather  Uian  re- 
iterate them  let  me  simply  repeat  that 
I  believe  this  pay  raise  is  wrong  and  I 
believe  It  should  be  voted  down. 

(Ey  imanimous  consent,  Mr.  Bolling 
and  Mr.  Dicks  yielded  their  time  to  Mr. 
Wright.) 

(By  unanimous  consent.  Mr.  Murtha 
yielded  his  time  to  Mr.  ONkill.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Dakota  (Mr. 
Pkessler) . 

Mr.  PRESSLER.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment  of  which 
I  am  a  cosponsor.  Passage  of  this  amend- 
ment would  lay  the  groundwork  to  get  a 
vote  on  congressional  pay — I  believe  we 
have  a  constitutional  duty  to  so  vote — 
and  my  lawsuit  now  before  the  Supreme 
Court  addresses  that  point.  This  amend- 
ment is  not  really  a  vote  on  the  specific 
pay  level,  but  It  might  force  a  future 
vote  on  the  pay  level  and  I  support  it. 


Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man frcMn  Indiana  (Mr.  Quayix). 

Mr.  QUAYLE.  Mr.  Chairman,  though 
I  rise  in  support  of  the  amendment,  I 
do  not  wish  to  debate  the  merits  of  the 
$13,000  Increase.  Rather  I  would  like  to 
deliver  a  scenario  of  what  has  trans- 
pired since  I  became  a  Member  of  Con- 
gress in  Januarj'  1977. 

In  January,  then  President  Pord  with 
the  endorsement  of  President  Carter  ap- 
proved the  Quadrennial  Commission's  re- 
port calling  for  a  pay  increase  to  Mem- 
bers of  Congress,  the  Federal  Judiciary 
and  high  echelon  bureaucrats.  Under 
the  established  legal  procedure,  the  only 
way  the  pay  Increase  could  be  voted  on 
was  by  way  of  a  resolution  of  disap- 
proval. 

The  Senate  had  the  coiu-age  to  vote  on 
the  pay  Increase  and  the  vote  was  af- 
firmative. However,  the  House  under 
pressure  from  the  leadership,  refused  to 
allow  the  resolution  of  disapproval  to 
come  out  of  the  subcommittee.  Thus. 
Members  of  this  body  were  unable  to  vote 
on  the  Commission's  recommendation. 

Once  the  pay  matter  was  settled,  the 
House  passed  a  so-called  ethics  bill.  The 
Justification  for  the  ethics  bUl  seemed  to 
be  that  Members  Just  received  a  $13,000 
increase  so  now  we  must  convince  the 
public  that  we  are  really  ethically  pure. 
Apparently  there  is  the  presumption  that 
once  a  jierson  Is  elected  to  public  office 
he  or  she  Is  going  to  become  unethical — 
especially  when  pay  Increases  are  in- 
volved. Full  disclosure  was  not  enough 
for  an  etliics  bill,  but  limitation  of  earned 
income  was  da.scribed  as  the  "heart  and 
soul  of  the  bill".  So  really  Instead  of  an 
ethics  bill  we  really  have  a  law  which 
should  be  referred  to  as  the  Income  lim- 
itation bill  of  1977. 

With  the  pay  increase  which  forced 
the  ethics  bill,  I  feel  we  are  headed  to- 
ward creating  a  Congress  of  people  who 
need  the  money  in  salary  to  put  bread  on 
the  table  or  millionaires  who  run  for 
Congress  because  they  have  nothing  else 
to  do. 

With  the  ethics  bill  out  of  the  way.  the 
next  area  of  the  pay  dispute  evolved 
around  the  budget.  By  an  overwhelming 
vote  the  pay  Increase  was  deleted.  Now 
Members  were  free  to  travel  back  home 
and  put  out  press  releases  claiming  their 
opposition  to  the  pay  Increase.  However, 
as  we  all  know  the  vote  on  the  budget  was 
simply  an  exercise  in  futility  or  a  vote 
in  which  Members  could  possibly  dema- 
gog the  pay  issue. 

The  vote  on  today's  appropriation  bill 
has  a  litUe  more  meaning.  Pragmatically 
speaking,  a  vote  for  this  amendment 
could  possibly  lead  to  a  withholding  of 
the  pay  increase.  The  poesibility  of  roll- 
ing back  a  pay  Increase  which  we  have 
had  for  7  month  seems  a  bit  remote. 

During  the  past  2  montlis,  the  leader- 
ship on  both  sides  of  the  aisle  have  been 
vote  hunting  for  the  pay  increase.  There 
has  been  a  total  Immersion  in  this  mat- 
ter which  has  very  little  relevance  to  dis- 
charging the  responsibilities  of  a  legisla- 
tive body. 
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^  Yesterday,  the  House  passed  a  Senate 
bill  which  would  prohibit  the  automatic 
increase  In  October.  However,  that  bill 
was  peculiarly  absent  of  any  language 
that  future  pay  increases  would  apply  to 
the  next  session.  History  reveals  that 
James  Madison  offered  a  constitutional 
amendment  to  put  off  any  pay  Increase  to 
the  next  session.  Though  this  was 
adopted  by  both  the  House  and  Senate, 
It  failed  because  the  States  failed  to 
ratify  it.  I  submit  that  much  of  the  agony 
of  voting  a  pay  increase  for  yourself 
could  be  mitigated  by  postponing  any  In- 
crease to  the  next  Congress. 

I  would  hope  that  after  today  this  body 
would  be  more  interested  in  legislating 
such  things  as  energy  rather  than  con- 
cerned about  passing  pay  hikes  and  hav- 
ing income  limitations  placed  on  Mem- 
bers because  of  the  Inauspicious  light 
cast  on  one  who  enters  the  arena  of 
public  life. 

(By  unanimous  consent,  Mr.  Johnson 
of  Colorado  yielded  his  time  to  Mr. 
Armstrong.) 

The  CHAIRMAN.  The  Chair  recoguizes 
the  gentleman  from  Ivlissisiippl  (Mr. 
Bowen)  . 

Mr.  BOWEN.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  I  would 
have  voted  against  this  matter  had  I  been 
given  an  opportunity  to  do  so  earlier  ttils 
year,  but  I  was  not.  I  think  to  attempt 
to  roll  back  the  Increase  at  this  time, 
however.  Is  absolutely  out  of  Uie  question. 
The  Judiciary  already  has  sn  Increase 
which  cannot  be  rolled  back  for  consti- 
tutional reasons.  Tlie  Senate  will  have  its 
increase.  We  have  accepted  a  very  com- 
plex ethics  package  which  was  coupled 
to  this  pay  increase,  one  which  severely 
limits  the  outside  incomes  of  all  Mem- 
bers. 

We  have  rejected  a  cost-of-living  in- 
crease this  year.  We  have  put  ourselves 
on  record  as  being  required  to  vote  on 
these  matters  in  the  future. 

For  all  these  reasons.  I  feel  that  we 
must  reject  this  amendment. 

Mr.  Chairman.  I  am  gravely  disap- 
pointed at  the  failure  of  the  American 
press  to  explain  this  is,sue  adequately  to 
the  people  of  the  Nation.  I  do  not  believe 
the  press  of  this  Capital  and  the  press 
of  the  Nation  as  a  whole  have  done  an 
adequate  job  of  explaining  this  issue  in  a 
fair  and  balanced  way  to  the  American 
people.  I  have  seen  or  heard  no  report, 
for  examole,  which  points  out  that  this 
Increase  for  executive  and  legislative  of- 
ficials amounts  to  only  a  4-percent  in- 
crease per  year  over  the  last  8  years. 
There  are  a  number  of  areas  in  which  I 
beUeve  the  press  has  failed  the  Nation 
by  providing  wholly  inadequate  news 
coverage. 

Mr.  Chairman.  I  sincerely  hope  that 
the  press  in  the  gallery  today  will  explain 
this  Issue  adequately  to  the  American 
public  so  they  can  see  on  television  to- 
night and  read  tomorrow  in  their  daily 
papers  the  real  facts  about  this  matter. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  think  that  obviously  a  case 


can  be  made  for  a  pay  raise,  for  many 
of  the  reasons  that  have  been  given, 
including  some  of  the  extra  expenses 
that  Members  of  Congress  incur  that 
other  people  do  not.  I  think  the  most 
serious  problem  here  is  the  timing  of 
the  issue.  This  matter  of  a  pay  raise  Is 
coming  before  us  at  a  time  when  the 
American  people,  the  people  whom  we 
represent,  are  suffering  seriously  from 
inflation  and  higher  taxes  and  by  Infla- 
tion moving  them  into  higher  tax 
brackets. 

Therefore,  my  conscience  requires  me 
to  vote  against  the  pay  raise,  to  vote  for 
the  amendment,  and  beyond  that,  to 
stand  up  and  ask  for  a  vote. 

Mr.  Chairman,  let  me  say  this  In  ad- 
dition: I  do  not  think  this  is  an  Issue 
that  should  be  used  in  the  future.  I  do 
not  think  those  Members  who  vote  for 
a  pay  raise  should  be  subjected  to  hav- 
ing this  action  held  against  them  as  an 
Issue.  I  think  there  are  grounds  for  the 
raise,  and  grounds  to  oppose  it,  as  I 
intend  to  do,  but  I  would  especially  like 
to  appeal  to  my  colleagues  on  both  sides 
to  allow  us  a  chance  to  vote.  We  want  a 
chance  to  vote.  That  is  the  essential 
thing,  and  I  urge  the  Members  to  stand 
up  and  get  a  vote  on  this  issue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  McEwen)  . 

Mr.  McEWEN,  Mr.  Chairman,  I  have 
not  in  the  past  voted  for  any  pay  in- 
crease In  this  body.  I  listened  with  in- 
terest to  the  remarks  of  the  distingui- 
shed gentleman  from  Arizona  (Mr. 
Udall),  and  I  quite  agree  that  we  have 
been  accused  first  of  serving  our  own  in- 
terests; and  then,  under  his  proposal,  it 
appeared  that  we  were  being  accused  of 
being  cowards.  I  did  not  support  that 
proposal  at  the  time.  I  felt  it  was  a  re- 
versal of  the  legislative  process. 

I  would  support  a  commission  to  make 
its  recommendations  to  the  Congress.  I 
hope  that  we  in  the  future  will  take  seme 
action  to  bring  about  a  different  proce- 
dure to  deal  with  this  matter. 

I  rise  today,  Mr.  Chairman,  to  say  that 
In  the  light  of  the  situation  with  which 
we  are  now  confronted,  involving  not 
Just  the  Members  in  this  Chamber  but 
22,000  other  people  who  serve  this  Gov- 
ernment, we  new  face  the  alternative  of 
a  rollback  in  pay. 

Mr.  CJhairman,  I  shall  oppose  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Grassley)  and  vote  to 
support  this  bill. 

(By  unanimous  consent,  Mr.  Ford  of 
Michigan  yielded  his  time  to  Mr 
O'Neill.) 

(By  unanimous   consent,   Mr.   Smith 
of  Iowa  yielded  his  time  to  Mr.  Wright.) 
The  CHAIRMAN.  The  Cliair  recog- 
nizes the  gentleman  from  Texas   (Mr. 
Wright)  , 

Mr.  WRIGHT.  Mr.  Chairman,  there 
Is  no  reason  for  us  to  cower  and  apologize 
for  the  rate  of  pay  that  has  been  set  by 
the  Commission  and  now  is  law.  By  no 
objective  standard  of  comparison  could 
It  be  called  excessive. 

In  1969.  when  the  Commission  was 
created,  the  congressional  salary  was  set 


at  $42,500;  today  it  is  $57,500.  If  cost-of- 
living  adjustments  had  been  made  dur- 
ing that  period  of  time — in  other  words, 
if  congressional  salaries  had  kept  pace 
with  only  the  certlfled  cost-of-living  In- 
crease— salaries  today  would  be  $70,125 
Instead  of  $57,500. 

The  reason  the  Commission  recom- 
mended a  29-percent  Increase  for  Con- 
gress and  commensurate  Increases  for 
high  level  executive  and  Judicial  officials 
Is  because  It  had  been  so  very  long  since 
any  substantial  Increase  has  been  per- 
mitted. 

Since  1969,  the  cost  of  living  has  in- 
creased by  more  than  twice  the  Increase 
allowed  this  year  for  these  positions. 

If  Congress  had  permitted  annual  In- 
creases, similar  to  those  allowed  for  oth- 
er public  servants,  the  pay  today  would 
be  much  higher  than  it  is.  Each  of  us  Is 
aware  of  that  fact.  If  the  public  is  not 
aware,  it  simply  is  because  the  public 
has  not  been  told. 

If  the  congressional  salaries  had  kept 
pace  with  the  adjustments  which  have 
been  made  In  civil  service  pay.  the  salary 
today  would  be  $70,550,  instead  of  $57.- 
500. 

If  It  had  kept  pace  with  average  In- 
creases In  blue  collar  pay  during  the  same 
years,  our  salary  today  would  be  $72,250; 
and  if  Members  of  Congress  had  received 
the  same  increase  which  has  been  aver- 
age and  general  among  representatives 
of  the  news  media  since  1969,  the  con- 
gressional salary  today  would  be  $77,500. 
It  would  be  exactly  $20,000  more  than  it 
is. 

Therefore,  not  having  kept  pace  with 
the  cost  of  living,  we  now  face  the  ques- 
tion of  whether  we  shall  further  reduce 
our  pay  and  reflect  a  reduced  estimate  of 
our  self-worth  as  an  institution.  That  is 
what  is  at  stake  in  considering  this 
amendment. 

The  Congress  of  the  United  States  is 
the  most  representative  legislative  body 
on  Earth.  The  average  one  of  us  Is  chosen 
to  speak  and  to  make  decisions  for  a 
half  million  of  our  fellow  Americans.  It 
Is  our  job  to  deal  effectively  and  intelli- 
gently with  the  biggest  and  most  fateful 
questions  on  Earth.  Tlie  job  certainly  is 
worthy  of  the  amount  of  pay  that  has 
been  established  for  It. 

Let  us  just  say  very  frankly  that  if  we 
individuals  are  not  worthy  of  a  Job  of 
that  magnitude,  then  we  ought  not  to 
be  here,  and  someone  else  should  be  here 
In  our  place. 

In  my  first  term  in  Congress  there  was 
a  vote  to  increase  the  pay  by  a  larger 
percentage  than  the  one  which  went  into 
effect  last  March.  The  increase  was  from 
$15,000  to  $22,500.  I  was  a  little  queasy 
about  that.  The  vote  came  early  In  the 
term.  I  wondered,  what  would  people 
think  if  one  of  the  first  things  I  do  is  in- 
cresise  my  pay  before  I  do  much  of  any- 
thing else? 

I  expressed  my  concern  to  Speaker 
Rayburn.  His  answer,  like  so  many  of  his 
answers,  was  a  classic  of  wisdom  and 
brevity.  He  looked  at  me  in  that  stem 
manner  of  his  and  said, 

Jim,  If  you  vote  against  this  pay  Increase, 
you  are  saying  one  of  two  things:  Either  you 
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are  saying  that  the  Job  you  sought  Is  not  that 
lirportant,  or  you  are  saying  that  you  an 
not  a  big  enough  man  for  the  >ob. 

So  I  sxiggest,  my  colleagues,  there  Is  no 
reason  for  us  to  cover.  Tiic  Jobs  we  hold 
are  important  jobs.  The  Institution  we 
serve  \&  the  most  Important  legislative 
body  on  Earth.  It  can  rise  to  heights  of 
sparkling  statesmanship,  and  on  occa- 
sion it  can  sink  to  levels  of  rather  crass 
mediocrity.  Which  posture  it  takes  af- 
fects the  future  of  people  yet  unborn. 
Which  posture  it  takes  Is  the  collective 
result  of  our  individual  courage,  our  in- 
dividual responsibility,  our  individual 
sense  of  the  Importance  of  the  work  that 
we  do  and  the  decisions  that  we  make. 

I  do  believe  that  the  piiblic  has  been 
gaining  an  Improved  Impression  of  our 
collective  worth,  and  that  is  reflected  in 
the  national  opinion  polls.  Since  the  be- 
ginning of  this  year  the  poUs  have  re- 
flected an  Increase  in  the  public's  con- 
cept of  the  value  of  Congress  and  of  the 
Job  it  is  doing.  The  public  estimation  of 
the  performance  of  Congress,  according 
to  these  polls,  is  approximately  three 
times  as  good  as  it  was  at  the  beginning 
of  this  year. 

What,  then,  of  our  own  institutional 
sense  of  self-worth?  Our  image  will  be 
no  better  than  our  substance,  and  the 
substance  of  our  work  no  better  thr.n  our 
self-appraisal  of  the  responsibilities  we 
exercise.  By  our  vote  on  this  amend- 
ment, we  win  either  denigrate  the  Con- 
gress or  uphold  it.  The  road  to  institu- 
tional self-respect,  and  to  the  respect  of 
others,  lies  in  upholding  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentl-^man  from  Colorado  (Mr. 
Ap.msthong). 

Mr.  ARMSTRONG.  Mr.  Chairman, 
until  very  recently,  there  tms  real  doubt 
whether  or  not  we  would  be  permitted  a 
recorded  vote  on  this  matter.  But  It  now 
appears  such  a  vote  will  b^  possible 
which,  xmder-the  circumstances  is  a  renl 
tribute  to  the  good  Judgment  of  the 
membership. 

Mr.  Chairman,  the  most  disagreeable 
part  of  this  whole  pay  raise  business, 
which  has  been  dragging  on  for  the  last 
2  years.  Is  the  attempt  by  some  of  our 
leadership  and  by  some  of  the  propo- 
nents of  the  pay  increase  to  preclude  a 
straight  up  or  down  vote  on  this  i»ue. 
The  scurrying  to  avoid  such  a  vote  de- 
means the  institution  in  which  we  are 
proud  to  serve. 

I  therefore  congratulate  those  whose 
wisdom  and  falrplay  motivate  them  to 
come  forward  in  helping  us  to  get  a 
recorded  vote  on  this  matter. 

Let  me  turn  briefly  to  the  merits  of 
the  pay  raise.  Why  Is  it  that  we  need  a 
pay  raise?  The  main  argument  in  sup- 
port of  the  raise  is  that  Inflation  has 
hurt  us  just  as  It  has  hurt  every  family 
in  this  country. 

But  since  Congres-s.  by  lt««  lejrtslatlve 
enactments  and  budget  deficits,  is  re- 
scon&lble  for  the  Inflation  which  has  so 
grievously  Injured  our  fellow  Americans, 
I  think  it  is  wrong  for  us  to  protect  our- 
selves from  the  Inflation  we  have  in- 
flicted on  the  rest  of  the  Nation. 

There  is  yet  another  reason  this  pay 
raise  should  be  voted  down. 


It  is  a  matter  of  judgment  how  much 
the  Job  is  worth,  how  much  each  of  us. 
as  individuals,  is  worth.  But  that  is  not 
the  Issue  before  us  today.  It  seems  to  me 
reasonable   to   compare   this   Job   with 
other  public   service  occupations.    Our 
compensation  should  be  compared  with 
public    service    occupations,    not    with 
what  any  of  us  might  earn  in  a  purely 
private  capacity.  By  that  standard,  and 
certainly  by  the  standard  of  average  in- 
come of  those  we  represent,  at  $44,600 
per  year  we  are  well,  we  are  amply  and 
lavishly  compensated.  Forty-four  thou- 
sand six  hundred  dollars  a  year  is  three 
times  the  average  American  family  in- 
come. It  is  twice  or  more  than  twice 
what  college  professors  make.  It  is  more 
than  the  mayors  are  paid.  It  Is  three  or 
four  times  what  ministers  make.  In  ad- 
dition. Mr.  Chairman,  $44,600  .a  year  is 
more  than  the  aruiual  pay  of  the  Gov- 
ernors of  35  of  our  States. 

By  any  of  those  standards  of  relevant 
comparison  we  are  already  well  enough 
paid.  Let  us  therefore  adopt  the  Grassley 
amendment. 

The  CHAIRMAN.  ITie  Ciair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  0*NiiLi). 

Mr.  O'NEILL.  Mr.  Chairman,  there  Is 
not  much  that  can  be  added  at  this  par- 
ticular time,  except  perhaps  a  comment 
that  it  seems  as  though  the  few  mil- 
lionaires we  have  on  our  side  of  the 
aisle  are  against  the  amendment  and 
the  millionaires  on  the  other  side  of  the 
aisle  8Upp(5rt  the  amendment.  I  do  not 
know  what  that  proves,  if  ansrthhig. 

We  are  going  to  have  a  vote  on  this 
l3sue  and  I  am  going  to  urge  the  Mem- 
bers on  our  side  to  stand  up  for  a  re- 
corded vote.  I  might  also  point  out,  with 
regard  to  the  Whalen  amendment.  I  have 
talked  with  Chairman  Steve  Solarz  and 
members  of  the  subcommittee,  and  we 
will  have  that  Issue  on  the  floor  before 
this  session  is  over. 

Mr.  Chairman.  I  was  fascinated  by  a 
memorandum  that  came  over  the  wire 
last  week  stating  that  the  top  executives 
of  the  Nation's  100  biggest  industrial 
corporations  earned  17  percent  more  last 
year  than  1975.  bringing  their  median 
earnings  to  $420,000  against  $357,800  tiie 
previous  year.  Of  course  that  rate  of  In- 
crease means  that  they  arc  making  more 
in  that  increase  than  we  receive  in 
salary. 

Then  the  median  pay  for  the  No.  2  ex- 
ecutives in  the  top  100  companies 
increased  20  percent  in  1  year  to  $293,700. 
and  the  third  ranking  executives  received 
a  16  percent  increase  in  1  year  to 
$237,200.  Thus,  they  too.  received  a  pay 
raise  last  year  of  more  than  we  received 
in  salary. 

I  have  always  faulted  the  ar»rument 
that  our  actions  in  the  Congress  are  re- 
sponsible for  inflation  In  this  country, 
and  figures  like  that  readily  affirm  that 
fallacy. 

Mr.  Chairman,  4  months  ago  I  took 
the  well  of  this  House  with  resard  to 
the  ethics  bill.  We  ar?:ued  for  9  hours 
on  the  floor  that  particular  day.  The 
heart  and  soul  of  the  ethics  package 


was  full  disclosure  and  a  limitation  of 
15  percent  of  congressional  salary  on  our 
outside  inc<une. 

The  feeling  at  that  time  was  extrrmely 
heated.  We  asked  many  of  our  Members 
to  make  terrific  sacrifices.  We  asked 
them  to  give  up  their  substanUal  out- 
side earnings,  even  when  no  cwiflict  of 
interest  existed,  because  we  promised 
them  a  salary  increase. 

An  awful  lot  of  people  were  hurting. 
Some  of  them  were  my  closest  personal 
friends.  I  recall  the  manner  in  which 
they  looked  at  me.  They  felt  that  their 
families  had  been  hurt.  I  felt  bad  about 
It.  but  I  thought  that  adoption  of  a  stilT 
ethics  code  was  in  the  best  interests  of 
this  Congress  and,  as  a  result  we  could 
enhance  the  Image  of  Congress. 

The  Nation  was  in  a  depressive  mood. 
The  American  people  looked  with  dis- 
dain upon  the  Establishment  and  the 
Congress.  How  could  we  move  forward  in 
the  best  Interests  of  the  Nation,  how 
could  we  move  the  Nation?  Our  rating 
at  that  time  was  9  percent.  I  understand 
now  the  polls  are  showing — ^whlch  will 
probably  be  in  the  paper  tliis  week— 
that  oar  rating  is  40  percent. 

I  think  we  have  turned  the  comer 
with  confidence  in  Congress  and  confi- 
dence In  our  Government.  That  is  what 
we  wanted,  and  the  tough  ethics  pack- 
age that  we  created  has  already  restored 
in  this  short  time,  a  considerable  meas- 
ure of  public  confidence  in  our  elected 
ofTicials. 


What  has  the  pay  raise  got  to  do  with 
It?  The  pay  raise  was  a  vital  part  of  the 
ethics  package.  It  v.as  a  promise.  ''If  you 
vote  for  ethics.  If  you  vote  to  limit  your 
outside  income,  you  are  going  to  get  a 
pay  raise."  That  was  a  promise,  I 
bellpve,  that  was  made  by  the  Members 
of  this  House.  Yet  they  say,  why  should 
we  have  voted  on  our  pay  raise? 

The  gentleman  from  Arizona  (Mr. 
Udall)  explained  what  happened  in  the 
sixties.  There  was  criticLm  of  the  fact 
that  we  voted  on  our  pay  raise,  and  in- 
stead there  should  be  a  bipartisan  blue 
ribbon  commission  set  up.  One  was  set 
up  by  the  President.  It  recommended 
this  pay  raise,  and  it  recommended  a 
code  of  ethics.  The  recommendation  was 
endorsed  by  President  Ford  and  Presi- 
dent Carter,  and  it  Is  as  nonpartisan  as 
it  possibly  could  be. 

There  was  a  lot  of  talk  around  the 
country  about  the  fact  that  we  ducked 
a  vote  on  the  pay  raise.  Some  of  you. 
sincerely,  you— and  you  over  here,  those 
who  did,  took  to  the  microphones  saying 
we  ducked  the  vote  on  the  pay  raise.  But 
that  just  is  not  accurate.  A  vote  on  the 
pay  raise  was  avoided  by  the  fact  that 
we  had  to  get  unanimous  consent.  There 
was  no  way  we  could  get  around  that. 
Those  who  were  telling  the  people  other- 
wise, were  shamming. 

We  know  that  high-level  positions  in 
tiie  Government  have  gone  unfilled,  and 
caoable  people  could  not  be  attracted. 
The  pay  raise  was  offered  and  eiven.  and 
we  have  attracted  quality  people  and  we 
have  sisned  them  now  to  come  Into  this 
Government. 

Why  do  we  have  to  have  the  judges. 


June  29 y  1977 


CONGRESSIONAL  RECX3RD— HOUSE 


21391 


and  why  do  we  have  to  have  the  super- 
grades  in  the  same  bill?  Why  do  we?  One 
of  the  Members  asked  that  question. 
Why  not  alone?  To  be  perfectly  truUi- 
ful,  the  Congress  of  the  United  States 
would  never  get  a  pay  raise  If  the  judges 
and  if  the  supergrades  had  not  been  in- 
cluded in  the  bill  through  the  years. 

I  make  mention  of  the  fact  that  In 
1873  the  Congress  of  the  United  States 
raised  its  salary  from  $5,000  to  $7,500, 
and  there  was  a  lot  of  weakness  In  the 
Members,  and  they  weht  back  and  they 
undid  what  they  did  in  1873.  In  1874 
they  cut  the  pay  back  from  $7,500  to 
$5,000.  The  next  time  the  Congress  of 
the  United  States  got  a  pay  raise  was  in 
1907,  33  years  later.  If  history  were  to 
repeat  itself,  the  next  pay  raise  of  the 
Congress  of  the  United  States  would  be 
in  the  year  2010. 

Let  me  say  this  to  the  Members:  This 
Congress  has  no  intention  of  undoing  Its 
ethics  package.  The  limitation  on  out- 
side income  is  here  to  stay.  Where  are  we 
at  the  present  time?  The  Senate  leader- 
ship has  told  me  they  have  voted  on  the 
matter;  tliey  have  no  intention  of  reduc- 
ing their  salaries  or  the  salaries  of  the 
supergrade  Government  employees.  But 
a  rider  could  be  attached  to  a  piece  of  leg- 
islation exempting  the  Senate  and  ex- 
empting the  Government  employees, 
while  we  go  back  to  our  old  salary,  If  we 
want  to  adopt  it.  What  would  that  mean? 
It  would  mean  that  the  Members  of  the 
Senate  would  be  earning  $57,000  and  the 
Members  of  the  Congress  would  be  earn- 
ing $44,600,  a  difference  of  $12,900. 

Under  the  15 -percent  limitation  in  the 
ethics  bill,  which  both  the  House  and 
the  Senate  adopted,  the  Senators  would 
be  able  to  earn  $8,625  maximum  and  the 
Members  of  the  House  would  be  able  to 
earn  $6,690  maximxun,  or  $1,935  less.  So 
we  would  not  only  reduce  our  own  salary, 
but  we  would  reduce  oiur  own  outside 
incomes. 

Now,  Interestingly,  In  this  particular 
amendment,  if  It  is  adopted,  I  want  the 
Members  to  realize  that  a  Member  of 
Congress  would  be  receiving  $44,600,  but 
a  full  committee  staff  member  in  charge 
of  a  conunittee  in  the  Senate  would  make 
$50,000,  or  $6,400  more  than  a  Congress- 
man. The  administrative  assistant  of  a 
Senator  would  make  $47,500  and  he 
would  be  entitled  to  $2,900  more  than  a 
Congressman.  That  is  the  administrative 
assistant  of  a  Senator  would  get  more 
than  a  Congressman.  The  committee 
counsel  would  get  $6,400  more  than  a 
Congressman. 

Where  does  that  actually  leave  us? 
Suppose  this  amendment  does  pass  the 
House  and  passes  the  Senate,  then  where 
does  that  leave  us?  It  leaves  us  in  utter 
confusion.  Utter  confusion.  This  is  a  lim- 
itation. 

The  Congressman's  salary  is  $57,500 
and  his  salary  is  not  cut.  The  Grade  1 6's, 
17's  and  18's  are  not  cut.  This  is  a  lim- 
itation. There  are  22,000  people  outside 
of  this  Congress  on  whom  there  would  be 
a  limitation.  Let  me  say  to  the  Members: 
This  would  be  utter  confusion.  There 
would  be  22.000  suits  In  the  morning. 
They  would  go  to  the  Court  of  Claims 
and  they  would  be  awarded  the  claim. 
Make  no  mistake  about  It. 
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This  is  an  appropriation  bill.  We  can- 
not legislate  to  cut  my  salary  or  any- 
body else's  salary.  We  can  limit  it  to 
$44,600  over  a  period  of  time.  I  do  not 
know.  If  I  were  to  go  to  the  CHerk  of  the 
House  and  say:  "My  salary  Is  $57,500  and 
I  want  to  be  paid  on  a  basis  monthly  as 
I  have  been  paid  before,"  but  I  think  he 
woiUd  have  to  give  it  to  me.  I  do  know,  if 
this  amendment  prevails,  that  on  Au- 
gust 15,  I  would  receive  no  more  salary 
for  the  remainder  of  August  or  Septem- 
ber. I  would  receive  no  more  salary  tmtU 
the  new  fiscal  year. 

Confusion?  Utter  confusion.  That  is 
what  it  means.  And  actually  we  have  our 
opportunity  to  vote  today,  to  stand  up 
and  be  counted.  People  have  said  to  me, 
and  how  many  Members  have  come  up 
and  told  me  about  the  problems  they 
have.  They  have  said:  "I  have  three  in 
college.  It  Is  costing  me  $25,000.  Gee,  I 
would  like  to  vote  for  it."  One  of  the 
Members  on  my  side  yesterday  came  to 
me  and  said:  "I  have  three  in  college.  It 
is  costing  me  $18,000.  I  am  also  main- 
taining a  home.  I  have  never  had  my 
head  above  water." 

I  have  been  In  this  Congress  for  25 
years.  I  commuted.  I  had  three  in  college 
at  one  time.  I  had  a  wife  that  I  went 
home  to  every  week,  fortimately  a  strong 
and  beautiful  individual.  When  I  came 
home  I  went  around  campaigning  or  I 
had  a  little  insurance  business  where  I 
worked  to  try  to  make  both  ends  meet, 
to  try  to  educate  that  family.  Well,  all 
our  kids  are  past  that  today,  but  my 
heart  goes  back  to  those  days  when  I 
could  not  give  my  love  and  affection  and 
time  to  those  children  and  family.  I  gave 
It  to  my  job  and  to  trying  to  earn  out- 
side income  so  I  could  support  my  family. 

I  know  the  Members  are  In  the  same 
position  and  It  is  a  wrong  position.  Be- 
lieve me.  It  is  a  wrong  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

On  the  request  of  Mr.  Shipley,  and  by 
unanimous  consent.  Mr.  O'Neill  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

Mr.  O'NEILL.  The  reason  I  say  it  is 
a  wrong  position  Is  this:  the  Members 
of  this  House  come  from  every  type  of 
affluence  in  this  country.  That  is  as  it 
should  be.  They  may  have  been  at  the 
bottom  and  worked  themselves  up  to 
middle  affluence,  and  ail  this  is  combined. 

True,  we  may  be  wasteful,  we  may  be 
spendthrifts  at  times,  we  may  not  do 
the  right  thing;  but  one  thing  we  are,  we 
are  the  freest  Nation  in  the  world;  and 
we  are  the  greatest  Nation  in  the  world; 
and  the  people  from  down  in  the  grass- 
roots to  the  mighty  who  have  lobbyists 
in  this  town  all  have  a  choice  and  are 
represented;  and  that  is  what  makes  us 
the  great  democracy  that  we  are.  In  your 
vote  today,  do  not  make  it  great  just 
for  one  affluent  group.  Make  it  great  for 
every  group.  Make  it  so  that  the  man  who 
represents  you  here  or  represents  this 
great  country  can  serve  with  dignity  and 
equality  with  everybody  else. 

Mr.  Chairman.  I  urge  everyone,  I  urge 
all  on  both  sides,  to  do  the  decent  thing 
for  our  fellow  colleagues.  Do  not  vote 
for  reduction  at  this  particular  time. 


The  CHAIRMAN.  All  time  haa  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 
Grasslet)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECOKOED  von 

Mr.  O'NEILL.  Mr.  Chairman,  1  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181.  noes  241, 
answered  "present"  2,  not  voting  9,  as 
follows: 

[RoU  No.  393] 
A"5rES— 181 

Abdnor  Qlnn  Mattox 

Ambro  OUckman  Meyner 

Andrews.  Ooldwater  Miller.  Ohio 

N.  Dak.  Ooodllng  Moffett 

Applegate  Gore  Montgomery 

Archer  Gradlson  Moore 

Armstrong  Graaeley  Moorhead, 

AuColn  Gudger  CalU. 

Badham  Guyer  Mottl 

Bafalis  Hagedom  Natcher 

Baldus  Hall  Neal 

Barnard  Hammer-  Nichols 

Baucus  Schmidt  O'Brien 

Baimian  Hanley  Panetta 

Beard.  Tenn.      Hannaford  PUte 

Bedell  Hansen  Poage 

Benjamin  Harkln  Preaeler 

Bennett  Harsha  Pursell 

Blouln  Heckler  Quayle 

Bonlor  Heftel  Q»ilo 

Breckinridge      Hlghtower  QuUlen 

Brlnkley  huUs  Bahall  " 

Brown,  Ohio       HoUenbeck  Begula 

Broyhlll  Holt  Rlnaldo 

Byron  Holtanan  Boncallo 

Caputo  Hubbard  Rudd 

Carr  Huckaby  RunneU 

Clausen.  Hughes  Ruppe 

Don  H.  Ichord  Russo 

Cleveland  Jacobs  Santlnl 

Cochran  Jeffords  Schroeder 

Cohen  Jenkins  Scbulze 

Coleman  Jones,  Tenn.  Sharp 

Collins,  Tex.       Kasten  Shuster 

Conable  KeUy  Skelton 

Corcoran  Kemp  Smith,  Nebr. 

Crane  Ketchum  Snyder 

Cunningham     Keys  Spence 

D' Amours  KUdee  St  Germain 

Daniel,  R.  W.      Kindness  Stangeland 

Davis  Kostmayer  Stelger 

Derrick  Krueger  Stockman 

Dickinson  Lagomarslno  Stratton 

Drinan  Latta  Stiunp 

Duncan,  Tenn.  Leach  Symma 

Edgar  Levltas  Taylor 

Edwards,  Okla.  Lloyd,  Tenn.  Thone 

Ell  berg  Lott  Thornton 

Etaery  Lujan  Trlble 

English  Luken  Tsongas 

Ertel  Lundlne  Vander  Jagt 

Evans,  Del.  McDade  Volkmer 

Evans.  Ind.         McDonald  Walker 

Pish  McHugh  Walsh 

Florio  Maguire  Watklna 

Pord.  Tenn.        Mahon  Weaver 

Powler  Markey  Whitley 

Prenzel  Marks  Wlrth 

Prey  Marlenee  Wydler 

Gammage  Marriott  Tatron 

Gephardt  Martin  Toimg,  Plft. 

Oilman  Mathls 

NOES— 241 


Addabbo 

Blaggl 

Burgener 

Akaka 

Bingham 

Burke,  Calif. 

Alexander 

Blanchard 

Burke,  Pla. 

Allen 

Boggs 

Burke,  Mass. 

Ammerman 

Boland 

Burleson,  Tex. 

Anderson. 

Boiling 

Burllson,  Mo. 

Calif. 

Bonker 

Burton.  John 

Anderson.  HI. 

Bowen 

Burton.  Phillip 

Andrews,  N.C. 

Brad  on  as 

Butler 

Annunzio 

Breaux 

Carney 

Ashbrook 

Brodhead 

Carter 

Ashley 

Brooks 

Cavanaugb 

BadUlo 

Broomfleld 

Cederberg 

Beard,  R.I. 

Brown,  Calif. 

Chappell 

Beilenson 

Brown.  Mich. 

Chlsholm 

BevlU 

Buchanan 

Clay 
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CoUloa,  m. 

Krebs 

Rodlno 

Conta 

LaFalce 

Roe 

Oonyers 

L«Fante 

Rogers 

Corman 

Lederer 

Rooney 

Cornell 

Lsggett 

Rose 

Com  well 

Lehman 

Rosenthal 

Cotter 

Lent 

RostenkowsU 

Coughlln 

Long.  La. 

Roybal 

Daniel,  Dan 

Long,  Md. 

Ryan 

Danlelson 

McCiory 

Sarasin 

de  la  Oarza 

McCloskey 

Satterfleld 

Delaney 

McCormack 

Sawyer 

Dellunu 

McEwen 

Scheuer 

Derwlmikl 

McPall 

Sebellus 

Devlne 

McKay 

Selberllng 

Dicks 

Madigan 

Shipley 

Dlggs 

Mann 

Bikes 

Dtngell 

MazzoU 

Simon 

Dodd 

Meeds 

Sisk 

Doman 

Metcalfe 

Skubltz 

Downey 

Michel 

Black 

Duncan,  Oreg 

Mikulskl 

Smith,  Iowa 

Early 

Mikva 

Solarz 

Kcktaardt 

MUford 

Spellman 

Edwards.  Ala. 

MUler.  Calif. 

Staggers 

Edwards.  CalU 

.  Mineta 

Stanton 

Erlent>om 

Mlnlsb 

Stark 

Evans,  Colo. 

Mitchell,  Md 

.      Steed 

Evans,  Oa. 

MltcheU.  N.Y 

.     Steers 

Pary 

Moakley 

Stokes 

FasceU 

MoUoban 

Studds 

Fen  wick 

Moorhead,  Pa 

Teague 

Flndley 

Moss 

Thompson 

Flaher 

Murphy.  N.Y 

Traxler 

Plthlan 

Murphy.  Pa. 

Treen 

Flood 

Murtha 

Tucker 

Flowers 

Myers,  Gary 

Udall 

Plynt 

Myers.  Mlcha 

el  Dllman 

Foley 

Myera.  Ind. 

Van  Deerlln 

Ford.  Mlcb. 

Nedzl 

Vanlk 

Porsythe 

NU 

Vento 

Fountain 

Nolan 

Waggonner 

Praser 

Nowak 

Walgren 

Fuqua 

Oakar 

Wampler 

Oaydos 

Oberstar 

Waxman 

Olalmo 

Obey 

Weiss 

Gibbons 

Ottinger 

Whalen 

Gonzalez 

Patten 

White 

Hamilton 

Patterson 

Whitehurst 

Harrington 

Pattiaon 

Whitten 

Harris 

Pease 

Wiggins 

Hawkins 

Pepper 

Wilson,  Bob 

Holland 

Perkins 

WUeon.C.H. 

Horton 

Pickle 

Wilson,  Tex. 

Howard 

Preyer 

Winn 

Hyde 

Price 

Wolff 

Ireland 

Prttchard 

Wright 

Jenrette 

RaUsback 

Wylle 

Johnson,  Calif 

Rangel 

Tates 

Johnson,  Colo. 

Reuse 

Toung.  Alaska 

Jones,  N.C. 

Rhodes 

Young,  Mo. 

Jordan 

Richmond 

Young,  Tex. 

Kastenmeier 

Risenhoover 

Zablocki 

Kmzen 

Roberts 

Zeferettl 

Koch 

Robinson 

ANSWERED  "PRES 

ENT"— 2 

Jones,  Okla. 

Murphy,  Dl. 

NOT  VOTINO 

—9 

Aspln 

Pllppo 

McKinney 

Clawson,  Del 

Hefner 

Pettis 

Dent 

Lloyd,  Calif. 

Rousselot 

The  Clerk  aonoimced  the  following 
pairs: 
On  this  vote: 

Blr.  Jones  of  Oklahoma  for,  with  Mr.  Dent 
against. 

Mr.  Aspln  for,  with  "bSr.  Del  Clawson 
against. 

Mr.  Rousselot  for,  with  Mr.  McKinney 
against. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  have  a  live  pair  with  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  .  If 
he  were  present,  he  would  have  voted 
"no."  I  voted  "aye."  I  withdraw  my  vote 
and  vote  "present." 

Mr.  JONES  of  Oklahoma  changed  his 
vote  from  "aye"  to  "present." 

Mr.  RISENHOOVER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN.  The  Clerk  will  read. 
Mr.  SHIPLEY.  Mr.  Chairman,  I  ask 
imanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read  and 
open  to  amendment  or  to  points  of  order 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  BAUMAN.  Mr.  Chairman.  I  ob- 
ject. 
The  CHAIRMAN.  Objection  Is  heard. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Salakizs,  OmcEis  and  Emplotces 
For  compensation  and  expenses  of  ofBcers 
and  employees,  as  authorized  by  law.  $22,- 
904,250,  including:  Office  of  the  Clerk,  $5,819,- 
000;  Office  of  the  Sergeant  at  Arms,  •9,352.- 
700;  Office  of  the  Doorkeeper.  $3,700,600;  Of- 
fice of  the  Postmaster,  tl. 116.600;-  Including 
$19,562  for  employment  of  substitute  mes- 
sengers and  extra  services  of  regular  em- 
ployees when  required  at  the  salary  rate  of 
not  to  exceed  $10,524  per  annum  each;  Of- 
fice of  the  Chaplain.  $22,100;  Office  of  the 
Parliamentarian,  Including  the  Parllamen- 
Urlan  and  W.OOO  for  preparing  the  Digest  of 
the  Rules.  $197,600;  for  compUlng  the  prece- 
dents of  the  House  of  Representatives,  $288.- 
600;  Offlcal  Reporters  of  Debates.  $536,300; 
Official  Reporters  to  Committees,  $619,600; 
two  printing  clerks,  one  for  the  majority  ap- 
pointed by  the  Majority  Leader  and  one  for 
the  minority  appointed  by  the  Minority 
Leader,  $31,300  to  be  equally  divided;  a  tech- 
nical assistant  in  the  Office  of  the  Attend- 
ing Physician,  to  be  appointed  by  the  At- 
tending Physician  subject  to  the  approval  of 
the  Speaker.  $28,700;  the  House  Democratic 
Steering  Committee,  $382,000;  the  House 
Democratic  Caucus,  $73,300:  the  Rouse  Re- 
publican Conference.  $445,300;  and  six  mi- 
nority employees.  $280,550. 

AMXKDMENT    OFTEKEO    BT    MR.    KETCHUM 

Mr.  KETCHUM.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ketchum:  Be- 
ginning on  page  3,  line  22  strike  everything 
after  '•$619,600'  through  "divided"  on  page 

Mr.  KETCHUM.  Mr.  Chairman,  the 
amendment  that  I  offer  speaks  for  it- 
self. 

The  Members  may  recall  a  year  ago  In 
the  Chamber  when  the  legislative  appro- 
priation bill  was  before  us  I  asked  the  bill 
manager  some  questions  regarding  the 
minority  and  majortty  printers.  Most  of 
those  questions  could  not  be  answered 
completely. 

I  asked,  "Do  they  pay  rent?  Who  em- 
ploys them?  Who  supervises  them?  Are 
they  paid  a  minimum  wage?" 

Mr.  Chairman,  I  asked  a  whole  series 
of  questions  which,  quite  honestly,  could 
not  be  answered  because  the  committee 
had  not  really  considered  what  the  print- 
ers were  doing. 

All  this  amendment  seeks  to  do,  Mr. 
Chairman,  is  to  strike  the  salaries  of  the 
minority  and  majority  printers. 

After  last  year's  debate,  the  GAO  did 
a  study;  and  I  think  most  of  us  are  privy 
to  that  study.  We  discovered  that  the 
minority  and  majority  printers  pay  no 
rent,  but  they  do  split  or  they  did  split 
about  $118,870  in  additional  salaries  as 
well  as  $104,535  in  business  profits.  I 
have  no  objection  to  business  profits,  nor 


do  I  have  any  objection  to  how  much 
money  they  make  on  the  outside  through 
their  efforts  on  our  behalf. 

I  do  not  believe  we  can  ask  the  tax- 
payers, in  all  sincerity,  to  pay  salaries  to 
these  people — and  I  have  nothing 
against  them,  they  both  do  fine  work— 
but  to  pay  salaries  to  these  gentlemen. 
to  provide  free  space  for  these  individ- 
uals, and  have  next  to  no  supervision  for 
either  of  them. 

Mr.  Chairman,  I  have  before  the  Com- 
mittee on  House  Administration  a  bill 
designed  to  take  care  of  this  particular 
problem  where  we  will  put  this  out  to  bid. 
We  will  rent  the  space  to  these  individ- 
uals based  on  the  decision  of  the  Com- 
mittee on  House  Administration.  That  is 
all  the  amendment  does.  It  is  very  simple. 
It  simply  strikes  the  salaries  of  the 
minority  and  the  majority  printers.  I 
think  this  is  long  overdue. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  fr<xn  California  (Mr. 

KiTCHUM)  . 

Mr.  Chairman,  this  Is  a  matter  that 
arose  last  year  during  the  consideration 
of  the  legislative  appropriation  bill. 
However,  Mr.  Chairman,  we  are  a  sub- 
committee that  funds  the  activities  that 
are  authorized.  This  particular  item  was 
authorized  back  In  the  79th  Congress.  At 
that  time  the  salary  was  set  at  $2,000 
and.  over  the  years,  it  has  risen  to  the 
present  level  of  $15,650  per  printing 
clerk. 

As  I  imderstand  it,  the  majority  and 
minority  parties  do  not  have  to  pay  these 
printers  if  they  do  not  want  to.  The  au- 
thority is  there.  If  the  leaders  do  not 
want  to  pay  the  salaries,  they  do  not 
have  to. 

This  Is  one  of  the  things  that  we  have 
a  commission  looking  into,  one  part  of 
the  review  of  the  entire  House  structure. 
This  is  one  of  the  things  imder  con- 
sideration by  the  Commission  on  Admin- 
istrative Review. 

Mr.  Chairman,  at  this  time  I  would  be 
more  than  glad  to  yield  to  my  good  friend 
the  gentleman  from  W^isconsin  (Mr. 
Obey)  who  is  the  chairman  of  the  Com- 
mission, to  express  his  thoughts  on  the 
question  of  what  is  going  to  happen. 

Mr.  OBEY.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman,  let  me  just  assure  the 
Members  of  the  House  that  the  Com- 
mission on  Administrative  Review  is 
looking  not  only  into  this  question,  but 
Into  many,  many  more  questions  just 
like  it.  One  of  our  task  forces,  for  In- 
stance, the  task  force  headed  by  Qie 
gentleman  from  Washington  (Mr. 
Meeds),  held  a  meeting  again  yesterday. 
One  of  the  directions  to  the  staff  was 
that  they  prepare  a  set  of  options  for  us 
to  choose  from. 

The  distinguished  minority  leader  of 
the  House,  the  gentleman  from  Arizona 
(Mr.  Rhodes)  .  has  sent  to  our  commis- 
sion and  to  the  Speaker  of  the  House  a 
suggestion  Involving  the  printers  which 
is  at  variance  with  the  suggestion  of  the 
gentleman  from  California  (Mr. 
KETCHUM).  I  personally  believe  that  I 
favor  the  suggestions  made  by  the 
gentleman  from  California,  but  I  would 
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ask  each  of  the  Members  of  the  House  to 
please  allow  the  Commission  which  is, 
after  all.  spending  a  million  dollars  of 
the  taxpayers'  money,  to  proceed  with  Its 
work.  We  brought  in  the  Westinghouse 
Corp.  as  a  management  consultant  to 
review  a  good  many  of  these  questions, 
including  this  one.  We  will  be  spending  a 
good  deal  of  the  taxpayers'  money.  We 
are,  on  a  systematic  basis,  interviewing 
Members  and  staff  within  the  House  to 
try  to  determine  exactly  what  ought  to 
be  done  with  all  of  these  issues. 

I  guarantee  the  Members  of  the  House 
that  we  will  have  recommendations 
which  will  correct  the  problems  not  only 
with  respect  to  the  printers,  but  In  the 
TV  and  radio  studios,  and  with  respect 
to  a  good  many  other  items  of  impor- 
tance btre  All  I  ask  is  that  they  give  us 
the  time  that  we  need  to  complete  our 
work. 

We  intend  to  have  our  entire  report 
out  by  the  August  recess  so  that  Mem- 
bers of  the  House  will  have  1  month 
within  which  they  can  review  it  and  so 
that  we  do  not  sneak  anything  by  any- 
body. They  will  have  an  entire  month 
to  review  it  before  we  t^ake  final  action 
in  September.  Hopefully  we  can  be  on 
the  floor  in  September  vilth  just  the  kind 
of  recommendation  as  that  suggested  by 
the  gentleman  from  Califoi-nla  (Mr. 
Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  KETCiriTM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  very  much  appreciate 
the  comments  of  the  gentleman  from 
Wisconsin  (Mr.  Obey).  We  questioned 
this  last  year,  as  the  Members  know,  and 
I  was  not  prepared  to  offer  an  a-mend- 
ment.  nor  was  I  prepared  to  offer  an 
amendment  for  the  press  gallery  which 
receives  a  great  deal  of  free  service,  some 
of  which  is  justified  and  some  of  which 
Is  probably  not;  and  there  has  been 
comment  publicly  about  that  a  time  or 
two. 

There  are  several  other  things  tliat 
concern  me — the  barber  shops.  Why  do 
we  not  bid  on  the  barber  shops?  The 
Republican  study  committee,  the  en- 
vironmental study  group,  the  Demo- 
cratic study  group  all  have  free  space 
around  this  place,  and  we  are  trjing  for 
additional  space  for  Members  all  the 
time.  It  seems  to  me  that  the  gentleman 
would  have  the  Intent  to  study  that  en- 
tire spectrum  so  that  we  are  really  us- 
ing space  the  way  we  ought  to.  If  we  are 
going  to  have  tho.se  services,  we  certainly 
ought  to  be  receiving  some  remuneration 
back. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  will  be  more  than 
pleased  to  yield  to  the  gentleman  from 
Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

It  would  be  my  hope,  Mr.  Chairman, 
that  tlie  amendment  offered  by  the  gen- 
tleman from  California  not  be  agreed 
to  at  this  time.  I  have  talked  to  the 
gentleman  from  California,  and  I  share 


his  views  as  to  the  actions  which  should 
be  taken,  and  taken  hopefully  In  the 
very  near  future. 

As  the  gentleman  from  Wisconsin 
stated.  I  have  written  a  letter  to  the 
Speaker  suggesting  one  solution. 

I  do  not  know  whether  it  is  the  best 
solution,  but  it  Is  a  solution.  The  gentle- 
man from  California  has  a  solution.  It 
may  be  better;  I  do  not  know.  But  I  am 
pleased  to  have  the  assurance  of  the 
gentleman  from  Wisconsin  that  the 
commission  which  he  heads  Is  consider- 
ing the  problem  and  will  give  us  some 
sort  of  a  recommendation  on  It  within 
the  next  few  weeks.  I  think  It  Is  Impor- 
tant that  we  handle  this  matter  as  soon 
as  we  can  and  as  wisely  as  possible. 

Mr,  SHIPLEY.  Mr.  Chairman,  I  urge 
defeat  of  the  amendment. 

Mr.  KETCKUM.  Mr.  Chairman,  based 
upon  the  comments  of  the  gentleman 
from  Wisconsin  (Mr.  Obey)  .  I  ask  unan- 
imous consent  to  withdraw  the  amend- 
ment, but  I  will  be  back  next  year. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  CTerk  will  read. 

The  Clerk  read  as  follows : 

Members'  Clerk  Rise 

For  Btaff  employed  hy  each  Member  In 
the  discharge  of  his  official  and  representa- 
Uve  duties,  $107,192,000. 

AsiENDMFrrrs  crrESED  by  mb.  couckun 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
offer  a  series  of  amendments  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Couchlii*: 
Pa:re  5,  line  24,  strike  the  period,  and  Insert 
in  lieu  thereof:  "Provided,  That  appropria- 
tions imder  this  paragraph  shall  not  be 
available  for  the  salary  of  any  person  who 
at  the  same  time  receives  a  salary  under  any 
other  paragraph  of  this  Act.". 

On  page  6,  line  4,  strike  "$57,185,000"  and 
Insert  "$54,990,000";  line  8,  strike  "$3,073.- 
000"  and  insert  ••$878,000". 

On  page  7,  line  10,  strike  the  period,  and 
insert  In  lieu  thereof:  '•:  Provided.  That 
none  of  the  funds  appropriated  In  this  Act 
shall  be  used  for  an  allowance  for  a  Mem- 
ber's Official  Expenses  In  excess    of  $2,000.". 

Page  9,  alter  line  3  Insert  the  following 
new  section : 

"Expenditure  of  any  appropriation  under 
this  Act.  available  for  disbvirsement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  expenditures  included  in 
the  statement  of  expenditures,  authorized 
by  2  U.S.C.  104a,  which  statement  Is  avail- 
able for  public  Inspection  during  normal 
working  hours  each  day,  excepting  only 
Saturdays,  Sundays,  and  legal  holidays." 

On  page  9,  after  line  3  Insert  the  following 
new  section : 

'•Funds  In  this  Act  shall  be  limited  to  serv- 
ices provided  by  the  Stationary  Room,  the 
House  Recording  Stadlo,  the  House  Barber 
Shops,  the  House  Beauty  Salon,  and  each 
food  service  facUity,  that  are  operated  on  a 
annually  self-sustaining  ba^is  Including 
rent,  utilities,  and  compensation  and  bene- 
fits of  personnel  employed  In  those  entitles.". 
On  page  9.  after  Une  3.  Insert  the  foUow- 
Ing  new  section : 

"None  of  the  funds  contained  In  this  Act 
shall  be  made  avallaJsIe  for  purposes  au- 
thorized by  House  Resolution  467,  approved 
July  21,   1971    (Public  Law  92-184)    or  au- 


thorized by  Bouse  Resolution  1372.  approved 
July  1,  1978,  as  a  result  of  any  order  to  be 
Issued  by  the  Committee  on  House  Admln- 
Isratlon  pursuant  to  the  provisions  of  House 
Resolution  457,  92nd  Congress,  or  House 
Resolution  1372,  94th  Congress,  for  official 
expenses  and  allowances  for  Members, 
officers  and  standing  commltttees  of  the 
House  of  Representatives." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  CSialnnan,  this  Is 
the  package  of  amendments  that  I  men- 
tioned in  the  general  debate  that  I  am 
offering  on  behalf  of  the  distinguished 
minority  leader  (Mr.  Rhodes),  the  dis- 
tinguished chairman  of  the  Republlcsm 
research  committee  (Mr.  Frenzel),  the 
distinguished  ranking  minority  member 
of  the  Appropriations  Committee  (Mr. 
Cederberg),  the  ranking  minority  mem- 
ber of  the  Appropriations  Subcommit- 
tee (Mr.  Armstrong),  the  gentleman 
from  Maryland  (Mr.  Batjmam).  a  mem- 
ber of  the  Commission  on  Administra- 
tive Review,  and  the  gentleman  from 
New  York  (Mr.  Con  able)  . 

These  amendments.  Mr.  Chairman, 
have  five  basic  purposes.  They  are  basic- 
ally an  accoimtability  package  of  amend- 
ments that  were  offered  to  this  body  last 
year  and  were  rejected  at  that  time  but 
which  we  think  continue  to  be  Important 
If  we  are  going  to  have  an  accountable 
Congress. 

Mr.  Chairman,  the  Commlsslcm  on  Ad- 
ministrative Review  has  done  a  fine  Job 
in  many  areas.  It  has  done  a  fine  job  in 
providing  for  disclosure  of  the  personal 
finances  of  Members  but  it  has  done  little 
if  anything  to  provide  for  public  ac- 
countabihty  for  the  way  Members  and 
committees  spend  the  taxpayers'  money. 

As  Members  know,  we  as  Members 
and  the  committees  of  this  House  of 
Representatives  get  considerable  funds 
in  this  legislative  appropriation  bill.  It 
is  our  purpose  in  these  amendments  to 
make  sure  that  those  fimds  are  ac- 
counted for  because  that  is  the  taxpay- 
ers' money. 

The  first  am.endment  would  make  the 
expenditure  records  of  the  Members  and 
committees  available  and  open  to  in- 
spection of  the  public  and  press  In  the 
Ofl&ce  of  the  Clerk.  Altliough  some  of 
this  Information  Is  presently  compiled, 
the  public  access  to  it  Is  very  difficult, 
and  this  would  make  those  records  avail- 
able on  a  daily  basis  at  the  Office  of  the 
Clerk  so  the  public  could  know  how  we 
are  spending  the  funds  with  which  they 
entrust  us,  and  these  are  the  taxpayers' 
dollars. 

The  second  provision  would  prevent  a 
person  from  being  on  a  committee  pay- 
roll and  on  a  Member's  payroll  at  the 
same  time.  We  have  seen  in  the  past 
great  abuses  of  that  prerogative.  This 
would  not  prohibit  Members  or  groups 
of  Members  from  paying  the  cost  of  a 
staff  member  but  It  would  prohibit  a 
person  being  on  a  Member's  payroll  and 
a  committee  staff  payroll  at  the  same 
time. 

The  third  provision  would  require  the 
stationery  room,   the  House  recording 
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studio,  the  House  barber  shops,  the 
House  beauty  salon,  and  the  House  cafe- 
terias and  dining  rooms  be  operated  on  a 
self-sustaining  basis,  so  we  would  not 
have  these  facilities  subsidized  at  the  ex- 
pense of  the  taxpayers.  At  the  present 
time  they  are  susceptible  to  that  accusa- 
tion. This  amendment  would  say  they 
would  be  run  on  a  self-sustaining  basis  at 
no  cost  to  the  taxpayers  and  would  pay 
for  themselves,  and  we  cannot  be  accused 
tliat  we  are  getting  special  treatment  at 
the  expense  of  the  taxpayers.  These 
amendments  should  be  adopted. 

The  fourth  amendment  w'ould  elimi- 
nate the  $5,000  increase  in  our  allow- 
ances which  was  provided  by  the  Com- 
mission on  Administrative  Review  when 
we  eliminated  the  so-called  slush  funds. 
U  that  was  not  outright  legislative  brib- 
ery, I  do  not  know  what  It  was,  but  when 
we  eliminated  the  unofllclal  office  ac- 
coimts  or  slush  funds,  we  Increased  our 
allowances  by  $5,000.  This  w'ould  elimi- 
nate that  $5,000,  which  was  a  bribe  at 
the  time  and  an  unwarranted  and  un- 
necessary increase  in  our  accounts. 

Finally,  these  proposals  would  elimi- 
nate completely  the  authority  of  the 
Committee  on  House  Administration  to 
alter  Member's  salaries  and  allowances. 
You  can  recall  when  we  eliminated  most 
of  that  authority,  we  left  some  glaring 
loopholes  so  that  they  could  adjust  our 
allowances  upward  by  reason  of  changes 
in  technology  or  changes  in  costs.  These 
are  loopholes  wide  enough  to  drive  a 
truck  through. 

This  proposal  would  eliminate  those 
loopholes  and  provide  that  any  change 
in  our  allowances  would  have  to  be 
brought  before  this  House  and  voted 
upon. 

We  Just  finished  a  very  extensive  con- 
sideration of  salaries  for  the  House  and 
it  was  brought  to  a  vote.  These  allow- 
ances are  as  Important  as  the  salaries 
themselves.  They  should  be  brought  be- 
fore the  House  for  a  vote  and  be  open  to 
public  insDection. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  I  think  every  one 
of  these  amendments  is  needed.  I  con- 
gratulate the  gentleman  on  this 
initiative. 

Mr.  KEMP.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  want  to 
associate  myself  with  the  remarks  of  my 
friend,  the  gentleman  from  Pennsyl- 
vania, ffis  leadership  on  these  Issues  and 
these  amendments  Is  well  known  In  this 
body.  I  share  the  gentleman's  support 
for  these  reforms  and  I  have  supported 
him  In  the  past  on  these  amendments. 
I  want  to  thank  him  for  bringing  to  the 
attention  of  the  House  and  to  the  coun- 
try these  legislative  reforms  because 
they  are  so  important  in  helping  elevate 
this  body  In  the  eyes  of  the  public  and 
restore  credibility.  I  think  these  reforms 
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are  a  very  healthy  start  toward  that  end 
and  I  urge  their  adoption. 

Mr,  COUGHLIN.  I  thank  the  gentle- 
man from  New  York  who  has  been  a 
sponsor  of  these  reform  proposals  and 
who  has  been  a  real  leader  in  the  field 
of  reform.  It  is  through  the  efforts  of 
the  gentleman  from  New  York  that 
many  important  measures  have  been 
proposed  and  adopted. 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  strong  support. 

Ml'.  raOMPSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendments. 

Mr.  Chairman,  I  am  sure  that  the 
intentions  of  the  gentleman  from  Penn- 
sylvania are  good,  but  I  very  strongly 
oppose  this  block  of  amendments.  In  the 
first  place,  the  present  authority  of  the 
Committee  on  House  Administration  is 
that  It  may  adjust  allowances  only  as  a 
result  of  changes  In  the  price  of  mate- 
rials, services  or  office  space,  technologi- 
cal or  other  changes  and  improvements 
in  electrical  and  mechanical  equipment, 
and  cost-of-living  Increases  under  the 
Federal  Pay  Comparability  Act. 

In  the  year  and  5  days  during  which 
I  have  had  the  honor  of  serving  as  chair- 
man of  that  committee,  we  have  com- 
pletely revised  the  regulations,  have 
promulgated  them  to  each  and  every 
office,  and  have  conducted  numerous  in- 
formational seminars.  We  have  been 
extremely  careful  in  every  acUon.  If  I 
do  say  so  myself,  the  committee  and  I 
have  been  completely  responsible  in  our 
actions.  To.5trlp  us  of  current  authority 
would  be  to  invite  an  absolutely  unneces- 
sary number  of  resolutions  coming  to 
this  floor  for  debate,  simply  because  the 
cost  of  a  typewriter  has  gone  up.  or  the 
cost  of  another  piece  of  equipment  has 
gone  up. 

I  have  spent  at  least  3  hours  a  day  sign- 
ing mall  to  Members  without  regard  to 
their  political  phUosophy,  which  side  of 
the  aisle  they  are  on,  or  any  other  con- 
sideration. I  think  within  the  rules  we 
have  been  responsible,  and  at  the  same 
time  completely  cooperative  with   the 
Members.  That  goes  for  myself  and  the 
distinguished  genUeman  from  Tennessee 
(Mr.  Jones),  chairman  of  the  Services 
Subcommittee,  and  the  rest  of  the  com- 
mittee, the  gentleman  from  Pennsylvania 
(Mr.  Oaydos)  on  contracts;  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  on 
accounts,  the  gentleman  from  California 
(Mr.    Hawkins),    the    gentleman    from 
Michigan   (Mr.  Nedzi).  the  gentleman 
from   West   Virginia    (Mr.   Mollohan). 
and  the  gentleman  from  Illinois   (Mr 
Ahwttnzio).  The  gentleman  from  Call- 
fomla    (Mr.  John  L.  Burton)  has  also 
been  very  cooperative.  And  we  have  also 
had  wonderful  cooperation  with  the  mi- 
nority members. 

Our  authority  is  a  restricted  and  a 
limited  one  that  allows  the  committee 
to  perform  only  what  amounts  to  minis- 
terial functions.  To  remove  it  would 
mean  that  the  whole  House  would  have 
to  act  whenever  there  was  an  adjust- 
ment or  Increase  in  air  fares,  the  cost 
of  typewriter  ribbor^.  or  anything  else. 
It  Just  does  not  make  sense  to  waste  the 
time  of  this  body  on  such  actions. 


Now.  with  respect  to  the  $5,000  In- 
crease in  the  official  expenses  allowance 
that  was  a  part  of  a  whole  ethics  axid 
consolidation  package  recommended  by 
the  Obey  commission.  It  was  debated 
thoroughly  on  March  2  of  this  year  when 
the  House  considered  House  Resolution 
287.  This  amendment  was  soundly  de- 
feated at  that  time  by  a  vote  of  235  to 
187. 

The  Increase  In  this  allowance  was 
niade  by  the  House  in  order  to  provide 
an  adequate  allowance  for  Members  with 
which  to  conduct  their  official  business. 
Incidentally,  the  accountability  niles  are 
very  rigid.  It  must  be  recognized  that 
costs  are  rising,  and  our  constituents  are 
demanding  more  services.  Furthermore, 
members  can  no  longer  supplement  offl- 
clal  expendltiu-es  from  outside  sources. 
There  is  also  a  limitation  on  euined  in- 
come, as  the  Members  will  remember. 

With  respect  to  placing  the  various 
House  services  on  a  self-sustaining  basis, 
there  is  a  lot  of  misunderstanding  about 
this.  Both  the  restaurant  system  and  the 
beauty  shop  are  profitable,  and  have  been 
for  several  years,  and  wUl  be  this  year. 
"Die  barber  shop  is  expected  to  decrease 
its  losses  by  $50,000.  We  have  just  raised 
prices,  and  it  is  the  goal  of  the  subcom- 
mittee chaired  by  Mr.  Jones  to  place  it 
on  a  self -sustaining  basis  at  the  earliest 
possible  time.  The  stationery  store  and 
recording  studio  charge  prices  to  cover 
their  costs,  except  for  salaries.  This  part 
of  the  amendment  Is  a  bad  idea,  based 
on  bad  information,  and  should  be  re- 
jected. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  simply  like  to  say  for  the  record 
that  there  may  have  been  a  time  in  the 
past  when  the  Bouse  Administration 
Committee  received — or  maybe  even 
some  would  say  deserved— a  lot  of  wide- 
spread criticism  of  this  bodv,  but  I  think 
under  the  leadership  of  the  gentleman 
from  New  Jersey  I  have  never  heard  any 
real  complaints.  I  do  not  think  he  has 
been  called  parsimonious  or  profilgate.  I 
think  he  is  between  the  two  extremes.  I 
think  we  have  had  a  reasonable  admin- 
istration. 

The  CHAIRMAN.   The   time  of  the 
gentleman  from  New  Jersey  has  expired. 
(By  unanimous  consent  Mr.  Thomp- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ASHBROOK.  Over  and  beyond 
that,  I  would  say  that  on  this  side  of 
the  aisle  we  have  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Devine),  the 
distinglnushed  gentleman  from  Alabama 
(Mr.  Dickinson)  ,  and  others  who.  even 
if  the  gentleman  wanted  to  be  that  way, 
I  think  that  he  would  run  up  against 
some  very  strong  opposition.  So,  I  think 
that  perhaps  some  parts  of  this  amend- 
ment make  sense,  but  I  would  sav  that 
overall  the  House  Administration  Com- 
mittee does  deserve  the  support  of  the 
Members  of  this  body.  It  has  regained  the 
stature  it  may  have  lost  many  years  ago. 
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Mr.  THOMPSON.  I  thank  the  gentle- 
man. I  might  remark  to  the  gentleman 
that  I  am  sure  that  the  gentleman  from 
Alabama  (Mr.  Dickinson),  the  ranking 
minority  member,  will  conform,  as  will 
the  gentleman  from  Ohio  (Mr.  Devine) 
and  otliers  that  one  of  therfirst  acts  I 
took  upon  being  elected'  committee 
chairman  was  to  double  the  minority 
space  and  to  instruct  the  majority  staff 
to  work  at  all  times  with  the  minority. 
No  one  has  tried  to  pull  anything  tricky. 
No  one  has  tried  to  slip  anything  past 
anyone  else. 

I  think  we  are  administering  the  af- 
fairs of  the  House,  and  our  jurisdictional 
responsibility  extremely  well,  and  I  am 
extremely  proud  of  the  staff,  which  is 
available  at  all  times  to  all  Members. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  grntlenian  vield? 
Mr.  THOMPSON.  I  yield. 
Ml*.  COUGHLIN.  I  would  like  to  join 
in  commending  the  chairman  of  the 
Committee  on  HouBe  Administration  for 
the  reforms  he  has  undertaken.  They 
are  very  commendable.  I  just  vrant  to 
suggest  that  it  would,  of  course,  be  pos- 
sible to  bring  in  on  an  annual  or  a  quar- 
terly or  a  semiannual  basis  changes  in 
allowances  for  the  House,  would  it  not? 
Mr.  THOMPSON.  I  would  say.  in  an- 
swer to  my  friend  from  Pennsylvania, 
yes,  it  would  be  possible.  However,  one 
can  determine  with  specificity  the  in- 
creased cost,  for  instance,  of  an  airline 
ticket.  That  increase  might  take  place 
in  March,  so  that  means  a  resolution,  a 
meeting  of  the  subcommittee  on  ac- 
counts, a  meeting  of  the  full  committee, 
a  resolution  to  the  floor  and  an  hour's 
debate  over  something  whirh  is  totally 
and  absolutely  defensible.  And  that  in- 
crease In  March  might  not  be  reflected 
in  House  action  for  many  months— a 
wholly  unnecessary  delay. 

There  are  hundreds  of  Items  of  sta- 
tionery, office  equipment  items,  electrical 
and  mechanical  equipment  authorized 
under  the  allowances,  and  so  forth,  all 
of  which  must  be  perIodI:ally  adjusted. 
Some  items  are  added  and  invariably, 
as  the  gentleman  knows,  costs  are  go- 
ing up  constantly.  This  would  be  an  ab- 
solute nightmare  to  bring  each  change 
before  the  House,  and  I  respectfully  say 
to  the  gentleman  that  it  could  not  even 
properly  be  done  on  a  quarterly  or  semi- 
annual basis. 

Ml*.  COUGHLIN.  We  really  are  talk- 
ing about  adjustments  to  our  allowances, 
so  that  could  be  brought  in  on  a  periodic 
b^sls  to  adjust  the  allowance  to  reflect 
these  costs. 

Mr.  THOMPSON.  I  respectfully  say  to 
my  friend,  having  been  on  the  commit- 
tee for  22  years  and  having  studied  this 
thing  very  carefully,  that  there  are  so 
many  Items  that  It  would  be  impossible 
for  us,  without  running  to  the  floor  vir- 
tually every  week,  to  make  the  necessary 
adjustments,  and  waste  the  time  of  this 
entire  body  when  we  are  under  a  strict 
rule  which  we  have  adhered  to  and  which 
we  will  continue  to  adhere  to. 

Mr.  JOHN  L.  BURTON.  Is  it  not  true, 
just  in  electrical  and  mechanical  equip- 
ment alone,  we  have  had  something  like 
19  different  providers  come  in  with  cost 
Increases  due  to  inflation,  and  even  some 


cost  decreases,  and  for  us  not  to  be  able 
to  hr-ndle  that  administratively  and  to  re- 
quest 17  different  resolutions  on  the  floor 
providing  a  $7.32  increase  for  a  Xerox 
mimeograph  machine  would  be  self-de- 
feating, whereas  with  regard  to  any  new 
allowance  or  any  expansion  of  an  existing 
allowance,  except  for  this  cost  of  hving, 
it  must  come  to  the  floor  and  must  be 
voted  on  by  the  membership? 

Mr.  THOMPSON.  That  is  an  accurate 
statement.  There  has  not  been  and  there 
will  not  be,  since  the  majority  and  minor- 
ity work  so  closely  and  so  well  together, 
anything  but  a  strict  adherence  to  the 
rules  and  to  the  regulations.  I  say,  re- 
gretfully and  respectfully,  to  my  friend, 
the  gentleman  from  Pennsylvania  (Mr. 
Coughlin)  ,  that  his  Intentions  are  splen- 
did but  the  result  would  be  harsh,  and  I 
strongly  urge  the  defeat  of  these  amend- 
ments. 
Mr.  DAVIS.  Will  the  gentleman  yield? 
Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  South  Carolina  (Mr.  Davis). 
Mr.  DAVIS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  just  like  to  say 
that  I  oppose  all  of  these  amendments  en 
bloc,  specincally  the  one  where  we  talk 
about  putting  the  sen'lces  on  a  profit- 
making  basis,  and  I  would  say  that  may- 
be the  gentleman  from  Pennsylvania  has 
received  some  bad  information. 

Last  year  during  the  94th  Congress  I 
served  on  the  subcommittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Thompson) 
has  expired. 

(On  request  of  Mr.  Davis  and  by  unani- 
mous consent,  Mr.  Thompson  was  allowed 
to  proceed  for  two  additional  minutes.) 
Mr.  THOMPSON.  I  yield  further  to  the 
gentleman  from  South  Carolina  (Mr. 
Davis). 

Mr.  DAVIS.  Mr.  Chairman,  I  will  say 
to    the    gentleman    from   Pennsylvania 
that  we  made  a  profit  in  all  of  the  eating 
services  rendered  by  the  entire  House  of 
Representatives,  which  include  both  of 
tlie  carryouts,  both  of  the  cafeterias,  the 
restaurant  here,  the  catering,  et  cetera. 
This  year  the  profit  is  going  very  well. 
It  is  making  almost  as  much  as  any  small 
business  In  America.  The  beauty  shop 
has  been  on  a  profitmaking  basis  for  a 
long  time.  Yes,  we  have  had  trouble  with 
the    barber    shops,    even    though    we 
charged  for  haircuts  and  got  blamed  by 
the  press  that  we  were  doing  the  same 
thing  as  the  Senate  in  getting  free  hair- 
cuts. As  a  result  of  firing  and  some  attri- 
tion and  raising  of  prices  In  the  barber 
shops,  we  have  turned  that  corner  now. 
To  accuse  the  committee  of  not  render- 
ing   these    services    already   is   grossly 
wrong,  because  we  have  done  it.  We  have 
tried  to  act  responsibly.  Going  back  to 
bringing  all  of  these  little  equipment  and 
allowance  adjustments  to  the  floor,  If  any 
Member   wants    to   burden   the   entire 
House  of  Representatives  with  that  bur- 
den and  never  get  around  to  taking  up 
the  Important  business,  then  I  say  take 
the  blame.  But  right  now  it  is  an  open 
book,  an  open  record.  We  took  testimony 
on  everything.  If  any  Member  thinks  this 
body  should  take  time  to  do  all  of  the 
housekeeping  work,  then  I  think  we  are 
wasting  a  lot  of  time. 


Mr.  THOMPSON.  We  might  as  well 
hand  everybody  a  broom  and  dustpan 
and  ask  them  to  join  us.  This  is  not  easy 
committee  work  or  necessarily  exciting, 
but  it  is  essential  and  it  has  been  re- 
sponsibly done. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
lin). 

Mr.  COUGHLIN.  Mr.  Chairman,  I  do 
want  to  commend  the  gentleman  from 
South  Carolina  on  the  job  which  has 
been  done  on  the  restaurants  in  bringing 
them  back  up  to  par  and  making  them 
carry  their  own  weight.  I  think  the  gen- 
tleman's point  is  extremely  well  taken. 
But  if  these  things  are  carrying  their 
own  weight  we  should  not  be  unwilling 
to  assure  the  public  that  they  are  by 
adopting  this  amendment. 

Mr.  THOMPSON.  The  public  will  be 
assured  by  the  quarterly  reports  of  the 
Clerk  which  are  published  and  open  to 
the  public  and  by  public  annoimcemente. 
Any  change  is  annoimced  well  in  ad- 
vance In  the  Record.  Each  Member  is 
notified,  as  they  were  last  week. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Thompson) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Thomp- 
son was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  THOMPSON.  Mr.  Chairman,  last 
week,  for  instance,  we  adopted  the  policy 
of  leave  without  pay  for  those  employees 
who  may  become  ill  or  who  for  other  rea- 
sons have  to  leave  for  a  temporary  period 
of  time,  so  that  their  life  Insurance  and 
their  health  Insurance  will  be  continued. 
We  could  have  brought  that  matter  to 
the  floor  and  waited  an  hour  and  given 
everybody  a  chance  to  debate  it,  but  it 
was  obviously  badly  needed.  The  com- 
mittee action  was  by  a  unanimous  vote. 
Each  and  every  member  was  officially 
notified  of  that  compassionate  action. 
We  will  continue  to  do  that. 

With  all  due  respect  to  the  gentleman 
from  Pennsylvania,  I  reiterate,  Mr. 
Chairman,  I  urge  that  rtiy  colleagues  re- 
spectfully and  emphatically  defeat  these 
amendments. 

Mr.  SHIPLEY.  Mr.  Chaii-man,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  as  I  think  we  discussed 
earlier,  the  major  problem  with  this  se- 
ries of  amendments  is  that  the  gentle- 
man Is  anticipating  the  results  of  the 
work  that  is  being  done  by  the  Commis- 
sion on  Administrative  Review.  The 
members  of  that  Commission  are  looking 
at  these  things,  and  I  understand  that  a 
report  will  be  forthcoming  very  shortly. 
Something  else  bothers  me,  and  that 
is  in  regard  to  the  language  in  the 
amendments.  As  I  read  the  language  in 
the  one  dealing  with  the  stationery  room, 
the  recording  studio,  and  so  forth,  it 
would  prohibit  the  use  of  the  funds  in  the 
entire  bill  for  these  purposes,  because  the 
language  says,  "Funds  in  this  act  shall 
be  limited  to  services  provided  by  the 
stationery  room,"  and  so  forth.  I  am  not 
sure  of  the  intent  of  that  language,  but 
it  says.  "Funds  in  this  act."  TTie  way  I 
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would  read  this  language  in  the  amend- 
ment, stated  literally,  it  would  severely 
limit  the  use  of  these  funds,  and  I  know 
that  is  not  the  gentleman's  intention.  I 
would  Just  like  to  have  the  gentleman 
clear  that  point  up  in  my  mind. 

Mr.  CJOUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHUN.  Mr.  Chairman,  I  be- 
lieve the  language  Is  that  funds  in  the 
act  for  the  beauty  shop,  the  barber  shop, 
and  so  forth,  shall  not  be  used  unless 
they  are  self-sustaining.  That  is  the  in- 
tention of  the  language. 

Mr.  SHIPLEY.  I  wanted  to  be  sure  that 
was  the  gentleman's  intention,  because 
I  was  certain  he  did  not  want  the  amend- 
ment to  go  beyond  this  meaning. 

Mr.  COUGHLIN.  That  is  correct. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  urge 
the  defeat  of  the  amendments,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  COUGHUN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wlU  count. 
Eighty-seven  Members  are  present,  not 
a  quonun. 

The  Chair  annoimces  that  piu-suant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  tlic  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QT70RT7M    CALL    TACATTD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Pennsylvania 
(Mr.  CoucHLiN)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
CoNTiNCENT  Expenses  or  the  House 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  atithorlzed 
by  House  resolution  or  law,  »57.185.000.  In- 
cluding; Computer  and  related  services  for 
Members.  $3,500,000;  constituent  communi- 
cation expenses.  •2.738.400;  equipment  (pur- 
Chase,  lease,  and  maintenance).  $6,418,000; 
official  expenses.  $3,073,000;  postage  stamps 
for  the  second  session  of  the  Nlnety-flfth 
Congress  to  be  procured  and  furnished  by  the 
Cleric  of  the  House  of  Representatives  (1)  to 
each  Represenutlve,  the  Resident  Commis- 
sioner of  Puerto  Rico,  and  the  delegates  from 
the  District  of  Columbia.  Ouam,  and  the  Vir- 
gin Islands.  •211;  (2)  to  each  standing  com- 
mittee of  the  House  of  Representatives  upon 
request  of  the  chairman  thereof:  •ISl;  (3)  to 
the  Speaker,  the  Majority  and  Minority  Lead- 
ers, and  the  Majority  and  Minority  Whips  of 


the  House  of  Representatives,  $191;  and  (4) 
to  each  of  the  following  officers  of  the  Houss 
of  Representatives:  ^341  for  the  Cleric  of  the 
House,  $251  for  the  Sergeant  at  Arms,  $211 
lor  the  Doorkeeper,  $171  for  the  Postmaster, 
and  $200  for  the  Chaplain.  In  all,  $97,700; 
rental  of  district  office  space,  $6,739,280; 
transportation  for  Members  and  staff,  $3,494,- 
000;  telegraph  and  telephone,  $10,812,500; 
supplies  and  materials,  $1,712,000;  furniture 
and  furnishings.  $2,020,000;  reporting  hear- 
ings for  stenographic  reports  of  hearings  of 
committees,  including  special  and  select  com- 
mittees, $1,698,000;  salaries  authorized  by 
House  resolutions,  $2,340,000;  Government 
contributions  to  employees'  life  Insurance 
fund,  retirement  fund,  and  health  benefits 
fund,  $12,343,000;  and  miscellaneous  Items 
Including,  but  not  limited  to,  purchase,  ex- 
change, hire,  driving,  maintenance,  repair, 
and  operation  of  House  motor  vehicles,  and 
not  to  exceed  $15,000  for  the  purposes  author- 
ized by  section  1  of  House  Resolution  348. 
approved  June  29,  1961.  as  amended  by  House 
Resolution  434.  Ninety-fourth  Congress, 
$299,120. 

For  an  additional  amount  for  "Allowances 
and  expenses,  supplies  and  materials",  fiscal 
year  1977.  $50,000. 

Such  amounts  as  are  deemed  necessary  for 
the  payment  of  allowances  and  exoenses  un- 
der this  head  may  be  transferred  between  the 
various  categories  within  this  appropriation. 
"Allowances  and  expenses",  upon  the  ap- 
proval of  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

AMENDMENTS    OfTEmEO    BT     Ml.     K08TMATEX 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  three  amendments  and  ask  unani- 
mous consent  that  they  be  considered  en 
block. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kostmayer: 
Page  6.  Une  24  delete  "$1,712,000"  and  Insert 
In  lieu  thereof  $1,342,200". 

Page  22.  line  16  delete  "$72,102,000  '  and  in- 
sert In  lieu  thereof  "$71,897,750". 

Page  36,  after  line  17.  Insert  the  following 
nev  section: 

"None  of  the  funds  appropriated  In  this 
act  shall  be  used  for  the  printing  or  pur- 
chase of  either  House  wa?l  calendars  or  U.S. 
Capitol  Historical  Society  calendars  to  be 
distributed  gratuitously  from,  or  under  the 
name  of.  offices  of  Members  of  the  House  of 
Representatives." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
first  want  to  thank  the  gentleman  from 
Illinois  (Mr.  Shipley)  for  permitting  me 
to  offer  these  three  amendments  en  bloc 
and  to  commend  the  gentleman  and  his 
subcommittee  for  the  outstanding  work 
they  have  done. 

Mr.  Chairman,  I  offer  these  amend- 
ments with  some  reluctance.  Some  of  the 
senior  Members  have  urged  me  not  to  do 
so.  They  have  done  so  not  as  a  form  of 
criticism  but  out  of  a  sense  of  kindness 
and  friendship  and  I  appreciate  their 
advice,  although  I  must  disagree  with 
them. 

Mr.  Chairman,  my  amendment  is 
simple.  It  will  end  the  printing  of  over  1 
million  congressional  calendars  which 
are  currently  costing  about  $574,000. 

Since  1901  Members  of  the  Congress 
have  been  distributing  these  free  cal- 
endars. It  seems  to  me.  Mr.  Chairman, 
that  their  purpose  is  only  to  help  us  get 
reelected.  It  would  seem  to  me  that  we 


should  be  reelected,  not  because  we  send 
out  the  most  greeting  cards,  or  because 
we  send  out  the  most  congratulatory  let- 
ters or  because  we  send  out  the  largest 
number  of  calendars.  Rather  I  believe  v,e 
should  be  reelected  because  we  have  the 
courage  of  our  convictions,  as  I  believe 
most  of  the  Members  do. 

I  believe  these  funds  are  being  wasted 
In  the  purchase  of  calendars  and  I  be- 
lieve that  the  money  would  better  be  re- 
turned to  the  taxpayers  of  this  coun- 
try, OT  used  to  solve  some  of  the  problems 
that  our  country  faces. 

Mr.  Chairman,  I  believe  that  there  are 
too  many  calendars  in  America,  too  many 
calendars  in  Washington,  too  much 
paper  in  America,  too  much  paper  in 
Washington,  and  I  think  this  is  a  step 
toward  getting  rid  of  some  of  that  paper 
clutter. 

Mr.  Chairman,  some  say  the  people 
want  these  calendars,  and  as  a  result  I 
think  the  Congress  has  been  subjected 
to  some  imfair  criticism.  I  look  forward 
to  stopping  these  calendars,  and  I  look 
forward  to  tlie  first  constituent  callli.g 
me  to  complain  about  it.  and  I  will  tell 
him  that  citizens  constantly  criticize  the 
Congress  because  we  do  not  cut  spend- 
ing. Here  is  an  example  of  something  we 
can  cut.  "You  are  always  telling  us  to 
cut.  and  now  you  are  complaining  about 
it."  I  will  say.  and  I  urge  Members  to 
say  the  same  thing  to  their  constituents. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding. 

Does  the  maker  of  the  amendment  un- 
derstand the  source  of  the  calendar,  who 
acquires  the  calendar,  which  society  is 
involved,  and  the  whole  background  at- 
tached to  the  calendars,  which  has  be- 
come an  Institution  not  only  here  in 
Washington  but  all  over  this  country? 
Does  the  gentleman  understand  who 
buys  them? 

Mr.  KOSTMAYER.  I  agree  with  the 
gentleman  that  the  calendars  have  be- 
come an  institution  In  the  Congress,  but 
I  do  not  believe  they  are  sacrosanct,  and 
I  think  simply  because  they  are  an  Insti- 
tution Is  no  reason  to  continue  them. 

Mr.  GAYDOS.  Has  the  gentleman  dis- 
tributed the  calendars  himself? 

Mr.  KOSTMAYER.  Early  on  in  the 
Congress,  I  began  to  mall  out  some  cal- 
endars. I  am  as  guilty  as  anybody  else 
here.  I  stopped  doing  so  after  we  mailed 
some  out,  and  we  kept  them  in  my  dis- 
trict ofBces  so  people  could  pick  them  up. 
About  a  week  ago  we  received  an  order 
slip  for  next  year's  calendars.  I  will  not 
be  ordering  any  additional  calendars. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  wi'l  the  gentleman  yield? 

Mr,  KOSTMAYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  congratulate  the  gentleman  from 
Pennsylvania  for  offering  this  amend- 
ment. I  know  how  deeply  and  dearly  held 
this  privilege  of  calendars  is  among  some 
of  the  Members  of  this  body. 

I  also  distributed  them  the  first  year 
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I  was  In  Congress,  and  I  quit  doing 
it  the  second  time  around.  I  think  one 
cannot  distinguish  among  the  500,000 
constituents  we  all  have  and  how  does 
one  distribute  2,000  calendars  in  any 
kind  of  fair  way.  I  think  it  is  something 
that  is  an  anachronism  In  the  Congress, 
and  we  ought  to  get  rid  of  it.  I  think  we 
get  criticized  for  it — and  justifiably  I 
think  in  this  case — way  out  of  propor- 
tion to  its  cost.  I  think  we  ought  to  do 
away  with  the  calendars. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding. 

I  would  appreciate  if  my  colleague,  the 
gentleman  from  Pennsylvania,  whom  I 
am  very  closely  associated  with,  if  he 
does  not  use  his  caJendars  to  give  them 
to  me.  because  I  have  a  request  now  go- 
ing into  1,000  for  these  very  useful  cal- 
endars in  my  district.  So  I  would  appre- 
ciate it  if  he  would  direct  his  supply  to 
me. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
telman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Do  these  calendars  have  the  same 
dates  and  days  of  the  month  as  all  other 
calendars  have  on  them? 

Mr.  KOSTMAYER.  In  aU  the  rest  of 
the  country? 

Mr.  VOLKMER.  Yes,  all  the  rest  of 
the  calendars  that  anybody  can  get. 

Mr.  KOSTMAYER.  Yes,  they  do. 
There  are  2-year  calendars  and  1-year 
calendars,  and  they  are  the  same  as  all 
other  calendars. 


up  In  her  classroom  and  she  will  not  be 
criticized.  Just  send  it  out  without 
your  ad. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  and  urge 
its  defeat. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  to  compliment  the  gentleman  from 
Pennsylvania  on  his  amendment.  In  my 
view,  having  looked  carefully  at  the  cost 
of  these  calendars,  and  having  felt  a 
certain  sense  of  queasiness  that  the 
Members  of  Congress  should  be  spend- 
ing the  taxpayers'  money  for  this  pur- 
pose, I  think  the  gentleman  is  complete- 
ly right,  and  I  will  vote  for  his  amend- 
ment. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man from  Colorado  for  his  comments. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments  but  I  will 
take  only  a  half  minute.  I  want  to  remind 
all  of  our  colleagues  here  on  the  fioor  of 
the  House  that  the  calendar  contract  is 
let.  The  United  States  Capitol  Historical 
Society,  which  has  done  so  much  for  this 
building  and  other  historical  landmarks 
in  Washington,  D.C.,  already  has  in- 
curred legal  expenses  and  a  contract 
for  publication  of  1  million  calendars. 
Let  me  say  in  conclusion,  because  I  do 
not  want  to  take  any  more  time,  that  the 
fact  that  many  schoolteachers  in  all 
types  of  schools  request  these  calendars 
indicates  they  are  an  educational  tool 
and  an  institution,  and  not — I  repeat 
"not"— a  waste  of  the  taxpayers'  money. 
Mr.  McPALL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

In  addition  to  the  dates  that  all  other 
calendars  have  on  them,  the  U.S.  His- 
torical Society  calendars  have  dates  of 
other  years  that  are  very  relevant  to 
the  understanding  of  the  history  of  our 
country. 

Mr.  KOSTMAYER.  It  grieves  me 
deeply  to  differ  with  the  gentlelady  from 
Louisiana,  but  I  must  respectfully  dis- 
agree. Some  of  these  calendars  are 
Printed  by  the  Historical  Society,  the 
Congress  buys  them  at  cost.  I  would  pre- 
fer, that  rather  than  have  that  quid  pro 
quo  with  the  Society,  we  grant  them  an 
outright  appropriation  for  the  very 
worthwhile  work  that  they  do. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  PATTEN.  I  thank  the  gentleman 
for  yielding. 

It  Is  the  only  calendar  I  have  ever  seen 
m  my  life  that  does  not  have  an  ad  on  it. 
The  gentleman  does  not  have  to  put  his 
name  on  it.  A  schoolteacher  can  put  it 


Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McPALL.  Mr.  Chairman,  I  have 
received  many  congratulations  and 
thanks  from  my  constituents  over  the 
years  I  have  been  sending  them  these 
calendars,  and  I  have  received  in  all 
those  20  years  only  one  letter  to  the  con- 
trary. Furthermore,  I  received  a  letter 
from  a  schoolteacher  in  which  she  said. 
In  thanking  me  for  the  calendar,  that 
the  children  in  her  class  learned  more 
about  the  Government  and  history  of 
the  United  States  from  that  calendar 
than  from  all  the  other  materials  she 
had  used  during  the  year. 

I  believe  this  Is  a  fine  service  this  Con- 
gress provides.  Government  Is  many 
things  and  part  of  our  responsibility  Is 
to  bring  the  Government  to  the  people 
and  an  understanding  of  what  the  Gov- 
ernment Is  and  what  the  Government 
does.  If  we  can  do  it  by  educating  the 
people  with  the  calendars,  I  think  we  are 
performing  a  productive  service. 

Mr.  GAYDOS.  I  thank  my  colleague, 
the  gentleman  from  California.  He  has 
stated  It  well. 

Mrs.  BOGGS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  of  my 
friend,  the  gentleman  from  Pennsyl- 
vania. 

I  should  like  to  remind  the  Members 
that  all  of  the  profits  from  the  calendars 
and  the  other  publications  Issued  by  the 
U.S.  Capitol  Historical  Society  are  used 
to  restore  and  to  embellish  the  Capitol 
Building,  and  for  research  and  develop- 
ment into  other  publications  about  the 


Capitol  and  the  Congress.  We  are  fa- 
miliar with  the  excellent  publications 
"We,  the  People."  "The  United  States 
Capitol,"  and  the  semiannual  closely 
focused  "Capitol  Studies,"  the  current 
issue  of  which  will  give  an  historical 
overview  of  congressional  investigations. 
We  Members  are  Indebted  to  the  So- 
ciety for  the  splendid  film  seen  by  mil- 
lions of  our  constituents  at  the  U.S. 
Visitors  Center,  "Washington,  City  Out 
of  Wilderness,"  which  it  produced 
through  the  support  of  its  members. 

In  addition,  through  membership  fees 
and  grants  and  matching  grants  to  this 
nonprofit  organization,  a  course  "Capi- 
tol Studies7which  leads  to  a  master's  de- 
gree in  political  science  has  been  estab- 
lished here  at  the  Capitol  in  coordination 
with  Catholic  University;  a  bibliography 
for  the  Capitol  Building  has  been  pro- 
duced for  $100,000;  a  microfilm  of  the 
Latrobe  papers  has  been  recently  fi- 
nanced; the  halls  of  the  House  wing  are 
being  decorated  by  the  distinguished 
artist,  Allyn  Cox,  at  a  cost  of  $245,000; 
and,  an  history  endowment  fund  has 
been  established  which  will  permit  In- 
terns and  fellows  year-long  studies  of 
the  Congress. 

Clearly,  the  Congress  is  the  beneficiary 
of  the  dedicated  support  of  this  worthy 
society. 

I  urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
mayer) . 

The  question  was  taken;  and  no  a  divi- 
sion (demanded  by  Mr.  Kostmayer) 
there  were — ayes  18,  noes  52. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMfiNDMENT     OFFERED     BY     MRS.     RCCKLER 

Mrs.  HECKLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Heckler  :  Page 
9,  after  line  3,  insert  the  following  new  sec- 
tion: 

Sec.  102.  (a)  None  of  the  funds  appro- 
priated by  any  provision  described  In  sub- 
section (b)  shall  be  expended  or  obligated  for 
any  purpose  specified  in  such  provision  un- 
less such  funds  so  expended  or  obligated  are 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States. 

(b)  For  purposes  of  subsection  (a),  any 
provision  In  title  I  of  this  Act  following  the 
provision  relating  to  compensation  of  Mem- 
bers and  preceding  the  heading  "Joint 
Items"  Is  a  provision  described  In  this  sub- 
section. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
RosTENKOwsKi) .  The  gentleman  from 
Illinois  reserves  a  point  of  order. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. I  am  not  sure  that  I  understand 
the  thrust  of  the  amendment  offered  by 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckleh). 

The  House  finance  accounts  are  al- 
ready subject  to  GAO  review.  I  believe 
the  Commission  on  Administrative  Re- 
view is  considering  this  matter. 

The  CHAIRMAN  pro  tempore.  Is  the 
gentleman  from  Illinois  making  a  point 
of  order  or  reserving  a  point  of  order. 
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Mr.  SHIPLEY.  Mr.  Chairman,  I  reserve 
a  point  of  order. 

Mrs.  HECKLER.  Mr.  Chairman,  I  offer 
this  amendment  on  my  own  behalf  and 
on  behalf  of  my  distinguished  colleague, 
the  gentlewoman  from  New  York  (Mrs. 
Chisholm)  . 

The  purpose  of  this  amendment  to  the 
Legislative  Appropriations  Act  is  to  es- 
tablish a  General  Accounting  0£Bce  au- 
dit of  the  administrative  services  of  the 
House. 

My  reasons  for  proposing  this  audit 
are  as  follows: 

First  of  all,  although,  a  new  account- 
ing system  has  been  suggested  by  the 
Committee  on  House  AdmlrJstration,  for 
which  I  congratulate  them,  it  is  not  a 
mandatory  system  and  has  not  been  en- 
forced. An  audit  would  virtually  require 
uniform  procedures,  that  each  office 
would  have  a  system  of  handling  its  ac- 
counts. At  the  present  time  under  the 
current  system,  there  can  be  435  differ- 
ent ways  of  administering  funds,  when 
each  office  follows  its  own  separate  pro- 
cedure. I  personally  have  had  the  experi- 
ence of  hiring  an  outside  accountant  who 
could  not  with  certainty  tell  me  what 
the  procedures  of  the  House  really  re- 
quired. 

Such  an  audit  as  I  propose,  would  not 
be  an  adversary  to  Members  of  Congress. 
Instead,  in  my  Judgment,  a  OAO  audit 
would  protect  Members  of  Congress.  It 
is  all  too  easy  under  the  present  ill- 
defined  system  for  Members  to  make 
mistakes  which  would  then  reflect  dis- 
credit on  the  Member  involved. 

I  believe  that  having  an  audit  would 
require  that  uniform  procedures  would 
protect  the  Members  against  careless 
management  even  in  their  own  office. 

I  believe  also  that  an  audit  would  re- 
store public  confidence  in  the  Congress, 
which  has  been  so  shalcen  by  recent 
public  events. 

Obviously,  it  is  only  fair  that  Congress 
police  Itself.  We  are  requiring  an  audit 
of  other  agencies,  but  who  should  be  the 
policeman?  The  GAO  already  has  that 
authority.  I  think  the  establishment  of 
an  administrative  authority  within  the 
House,  which  may  be  the  subject  of  tlie 
Obey  Commission  report,  that  estab- 
lishment would  only  be  the  operation  of 
a  pulse  taking  by  Members  of  the  House. 

If  we  are  going  to  audit  public  fxmds 
in  the  House,  then  we  must  do  so  by  an 
independent  agency.  I  think  the  OAO  is 
the  correct  agency. 

When  a  OAO  audit  was  discussed  in 
the  last  session  of  Congress,  OAO 
spokesmen  assured  the  Congress  that 
they  had  sufficient  personnel  to  perform 
an  audit  of  all  congressional  offices. 

Therefore,  for  all  these  reastnu,  I  be- 
lieve that  the  House  should  take  steps  to 
provide  for  a  thorough  official  audit  of 
congressional  offices.  I  request  that  this 
amendment,  for  those  reasons,  be 
adopted. 

Now,  obviously,  there  is  no  specific 
procedure  for  requiring  this  audit.  I 
would  leave  that  to  the  leadership  of  the 
Congress,  both  the  majority  and  the 


minority  side;  but  I  would  say  in  view 
of  the  considerable  public  funds  in  this 
appropriation,  that  if  we  are  going  to 
guarantee  to  the  public  that  their  money 
is  being  correctly  spent,  then  we  should 
submit  ourselves  to  an  audit. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HECKLER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  congratulate  my  distin- 
guished colleague.  Tliis  is  really  very  im- 
portant. I  think  it  would  bring  great 
peace  of  mind  to  every  Member  of  this 
House  in  the  conflicts  of  keeping  one's 
accoimts  in  order  and  the  surety  we 
would  get  through  this  means  of  know- 
ing we  are  doing  the  right  thing  and  we 
stand  for  no  question  or  criticism. 

I  think  it  is  a  very  fine  forward  step. 
I  hope  it  will  be  adopted. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  New 
Jersey. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  withdraw  his  point  of 
order? 

Mr.  SHIPLEY.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  Chairman,  I  Just  think  this  is 
something  that  will  be  done.  It  is  comng 
«dong  in  another  manner.  We  have  a 
Commission  looking  into  this.  This 
is  one  of  the  items  that  will  be  con- 
sidered tend  I  know  it  will  be  considered. 
I  think  we  should  wait  imtil  the  House 
has  a  reasonable  chance  to  do  this  on  its 
own. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  It  is 
similar  in  its  intent  to  that  which  I 
offered  last  year  to  this  very  bill.  A  year 
ago  when  the  legislative  appropriations 
bill  was  pending  before  the  Committee  on 
Appropriations  and  before  the  House,  we 
were  told  it  would  be  well  to  put  off  the 
audit  of  the  accounts  of  Members  and 
committees  until  such  time  as  there  had 
been  an  opportimity  to  study  the  matter, 
review  it,  and  so  on  and  so  on. 

Well,  a  year  is  enough  and  the  proposi- 
tion, it  seems  to  me,  is  perfectly  plain. 
The  gentlewoman  from  Massachusetts 
has  merely  suggested  that  the  accoimts 
of  Members  of  Congress  and  all  commit- 
tees be  subject  to  precisely  the  same  kind 
of  treatment,  that  is.  auditing  by  the 
General  Accoimting  Office,  as  every  other 
agency  of  Government.  It  does  nothing 
more,  nothing  less,  nothing  special.  The 
White  House  is  audited;  so  is  the  CIA. 
the  Supreme  Court,  everybody  who 
spends  public  money,  except  the  Mem- 
bers of  Congress  and  coounittees,  are.  In 
fact,  all  audited  by  GAO. 

So,  I  think  we  owe  a  debt  of  gratitude 
to  the  gentlewoman  from  Massachusetts. 
I  compliment  her  on  the  amendment,  and 
I  urge  its  adoption. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  amendment  which  woiild  require 
the  General  Accounting  Office  to  audit 


the  administrative  services  of  all  Mem- 
bers of  the  House. 

The  most  Important  result  of  this 
amendment  would  be  that  it  would  be  one 
more  measure  toward  restoring  public 
confidence  in  this  body.  Those  of  us  wlio 
have  survived  in  this  House  during  the 
past  6  years  are  fully  cognizant  that  thei  e 
has  been  a  steady  erosion  of  the  public 
trust — some  of  that  rightfully  so.  Tlie 
misuse  of  Federal  funds  for  private  cr 
political  purposes  has  surfaced  primarily 
through  the  investigative  processes  of  tlie 
press — not  through  a  consistent  and  syr- 
tematic  administrative  procedure.  As 
holders  of  that  public  trust,  we  do  owe 
the  taxpayers  and  our  constituencies  an 
accounting  of  how  we  use  those  funds 
allocated  to  us  in  the  carrying  out  of  our 
duties  as  elected  officials. 

Establishment  of  such  an  audit  would 
not  duplicate  the  efforts  of  the  Commis- 
sion on  Administrative  Review,  which 
was  established  to  study  administrative 
accounting  and  purchasing  procedures. 
That  Commission  never  intended  to  pro- 
vide an  ongoing  review  of  the  actual 
process. 

Any  cf  us  who  have  had  to  supervise 
budgets  in  other  capacities  know  the  im- 
portance of  uniformity  and  an  account- 
ing system  that  is  genuinely  reflective  of 
administrative  procedures.  Right  now. 
Members  of  Congress  devise  their  in- 
dividual procedures,  and  there  is  no  guar- 
antee that  proper  procedures  are  being 
iised. 

I  recognize  the  fact  that  there  have 
been  substantial  changes  in  policy,  but  in 
order  to  implement  them  most  effectively, 
we  need  an  auditing  procedure  which  is 
consistent  from  office  to  office. 

I  would  also  like  to  point  out  that  such 
an  audit  would  be  a  protection  for  House 
Members  against  any  slipshod  or  illegal 
practices  of  staff  members.  We  are  the 
ones  who  are  held  accountable  for  the 
use  of  funds  in  each  of  our  offices. 

This  is  a  very  simple  amendment.  I 
think  we  can  all  agree  that  it  is  an  idea 
whose  time  has  come.  I  urge  you  to  sup- 
port this  amendment  in  the  interest  of 
your  constituents,  the  Federal  process, 
and  your  own  offices. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  express  my  appreciation 
to  the  gentlewoman  from  New  York  for 
her  leadership  on  this  issue.1t  obviously 
indicates  the  bipartisan  nature  of  the 
proposal.  In  view  of  the  fact  that  she 
stands  for  the  image  of  integrity,  I  think 
she  adds  a  great  deal  of  luster  to  the  pro- 
posal before  us.  I  thank  her  so  much  for 
her  support,  and  congratulate  the  gen- 
tlewoman  for  her  continuing  leadership 
on  ethical  issues. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Massachusetts  (M:s. 
Heckler)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mrs.  HECKLER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 
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So  the  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  continued  to  read  the  biU. 

AMENDMENT     OFFERED     BT     MB.     M2TCHKU.     OF 
MABTLAND 

Mr,  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MircHELt,  of 
Maryland:  Page  10,  line  19,  after  Une  18,  In- 
sert : 

JOINT  COMMITTCE  OK  DEFENSK  PEODUCTION 

For  salaries  and  expenses  of  the  Joint  Com- 
mittee on  Defense  Production,  $177,700. 

Mr,  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  purpose  of  the  amend- 
ment I  am  offering  Is  simple  and  obvious. 
It  will  restore  to  the  legislative  branch 
appropriations  bill,  H.R.  7932,  the  $225,- 

000  in  funding  recommended  for  the 
Joint  Committee  on  Defense  Production 
by  the  Legislative  Appropriations  Sub- 
committee earlier  fills  month. 

If  this  amendment  is  not  adopted,  the 
Joint  Commltttee  on  Defence  Produc- 
tion will  in  effect,  be  out  of  business  after 
September  30,  despite  the  fact  that 
both  Houses  of  the  Congress  overwhelm- 
ingly endorsed  its  extension  late  last 
month.  The  authorization  leglsLition  for 
the  Joint  committee.  Public  Lav/  95-37, 
was  signed  by  President  Carter  on  June 

1  of  this  year. 

Therefore,  I  canhot  understand  why 
funding  for  the  Join*  committee  has  been 
omitted  from  this  bill.  I  have  locked  at 
the  report  on  the  legislative  branch  ap- 
propriations bill,  Report  No.  95-450,  in 
order  to  find  a  rea.-^cn  for  denying  funds 
for  a  duly  constituted  and  authorized 
committee  of  the  Congress  But  the  re- 
port contains  no  reason.  It  merely  states 
that  the  money  requested  for  the  joint 
committee  has  been  denied.  Surely  some 
explanation  is  in  order. 

I  can  understand  why  this  bill  does  not 
contain  funds  for  the  Joint  At&irJc 
Energy  Committee  or  the  Joint  Congres- 
sional Operations  Committee.  Tlicse 
committees  have  been  abolished.  But  the 
Joint  Committee  an  Dcfen.se  Production 
has  not  been  abolished.  In  fact,  It  has 
been  renewed  for  the  customary  2  addi- 
Uonal  years.  I  believe  it  is  unprecedented 
in  the  modem  annals  of  the  Consxe-ss  to 
deny  any  funding  at  all  to  an  authorized 
committee  of  the  Congress.  And  surely  it 
is  unprecedented  to  strike  fimds  for  a 
committee  or  any  other  agency  of  Gov- 
ernment without  providing  an  explana- 
tion for  so  drastic  an  action.  In  addi- 
tion, I  consider  the  omission  of  funds 
Itself  a  very  ill-advised  move  for  the 
Congress  to  make. 

I  am  told  that  some  Members  of  this 
body  may  hold  the  view  that  the  Joint 
committee  is  Inactive  and  is  not  cariy- 
Ing  out  its  oversight  mandate.  But  the 
record  does  not  show  this.  Instead,  tlie 
record  shows  that  during  the  94th  Con- 
gress the  Joint  committee  held  hearings 
on  or  reviewed  every  major  program  au- 
thorized tmder  the  Defense  Production 
Act,  including  the  defense  priorities  and 
allocations  system,  tlie  cost  accounting 
standards  board,  grants  of  antitrust  im- 
munity for  defense  production,  and  Fed- 
eral stockpiling  programs. 

I  am  told  that  some  Members  may 


believe  the  joint  committee  has  been 
superficial  and  that  its  oversight  activi- 
ties are  merely  make-work.  Again,  the 
record  will  not  support  the  contention. 
I  invite  my  colleagues  to  analyze  the  an- 
nual and  special  reports  of  the  Joint 
committee.  They  are  painstaking  and 
thoroughly  professional;  they  will  stand 
up  to  the  best  program  review  and 
evaluation  that  the  Congress  can  pro- 
duce. I  can  only  say  to  anyone  who  feels 
the  Joint  committee  is  superficial  that  he 
has  not  examined  its  publications  with 
the  care  they  deserve. 

I  am  told  that  some  Members  may 
have  the  errwieous  impression  that  the 
Joint  committee  has  had  no  impact,  that 
its  work  has  had  no  effect  on  programs. 
Earlier  this  week  I  inserted  in  the 
Record  a  detailed  and  lengthy  list  of  the 
documented  and  verifiable  im.pact  of  the 
joint  committee  on  the  programs  it  over- 
sees. The  list  is  factual;  it  can  be 
checked.  It  shows  a  host  of  regulations 
tha/t  have  l>een  revised  solely  as  a  result 
of  the  joint  committee's  oversight.  It 
shows  improved  compliance  wi*h  existing 
standards  and  regiUatioris  as  a  result  of 
the  joint  committee's  activity.  In  aodi- 
tion,  it  shows  the  remedial  legislation 
which  members  of  the  Joirit  committee 
have  offered  to  deal  with  otiier  problems 
uncovered  in  its  oversight  inquiries.  Two 
of  these  measures — dealing  witii  reform 
of  Federal  prepaiedness  programs  and 
with  pre\'eutlug  conflict  of  interest — 
have  eaiiied  wide  support  in  this  body. 

The  essence  of  adequate  legislative 
oversight  is  improved  or  reformed  pro- 
grams and  regulations.  That  is  the 
standard  the  joint  committee  uses  to 
gage  its  effectiveness.  By  that  yardstick, 
the  joint  committee  has  been  effective  in- 
deed. 

But  that  is  not  the  only  index.  I  would 
like  to  point  out  that  tlie  annual  and 
special  reports  of  the  joint  committee  are 
widely  used  in  both  the  Government  and 
the  private  sector  for  educational  pur- 
poses. They  are  used  at  the  Industrial 
College  of  the  Armed  Forces  here  in 
Washdngtou;  they  are  used  in  other  De- 
partment of  Defense  training  programs; 
they  are  used  by  the  Commerce  Depart- 
ment to  train  individuals  in  induiitrial 
mobilization.  Outside  cf  Government 
agencies,  university  and  college  teachers 
are  among  the  most  frequent  requesters 
of  Joint  committee  analyses.  The  Joint 
committee's  study  of  the  Navy's  Condor 
missile  program  has  been  used  as  a  case 
study  of  major  weapons  acquisition  in 
at  least  two  college  courses. 

Earlier  this  year  the  committee  Issued 
a  comprehensive  report  on  Federal 
preparedness  programs  and  a  compre- 
hensive report  on  Soviet  civil  defense. 
Both  the  joint  committee  and  the  Gov- 
ernment Printing  Office  quickly  depleted 
their  stocks  of  copies  within  a  month  of 
pubUcation.  The  joint  committee  keeps 
records  on  the  distribution  of  its  reports 
and  this  can  be  verified. 

So  it  is  simply  not  true  by  any  index 
that  the  Joint  Committee  on  Defense 
Production  has  failed  to  have  an  impact. 
In  the  contrary,  it  has  had  an  impact  way 
beyond  what  its  small  staff  and  small 
budget  would  suggest  is  possible. 
It  may  be  that  some  Members  believe 


there  is  no  need  to  oversee  Defense  pro- 
curement practices,  industrial  mobiliza- 
tion and  readiness  programs,  or  Federal 
preparedness  activities.  Certainly,  I  con- 
fess, these  are  not  glamorous  subjects  in 
peacetime.  I  would  suggest  that  one  of 
the  causes  for  the  severe  problems  the 
committee  is  now  studying  in  defenjse 
procurement  and  the  defense  industrial 
base  is  that  these  programs  have  received 
too  Uttle  high  level  attention  in  the  ex- 
ecutive branch. 

But  these  programs  are  not  something 
you  can  suddenly  invent  in  time  of  emer- 
gency. They  have  to  be  in  operation  all 
the  time.  And  they  involve  special  powers 
and  preferences  which  must  be  con- 
stantly reviewed  to  insure  they  are  prop- 
erly used.  If  there  is  no  need  to  oversee 
these  vital  programs,  then  there  is  no 
justification  for  legislative  oversight  at 
all. 

I  believe  the  Congress  acted  wisely  27 
years  ago  this  month  when  it  established 
an  efficient  joint  committee  structure  as 
a  watchdog  for  these  important  and 
costly  programs.  It  recognized  they  were 
necessary  but  that  they  contained  a  po- 
tential for  abuse. 

No  reason  whatsoever  has  been  ad- 
vanced for  going  back  on  this  original 
wisdom.  Nor  has  any  case  been  made  that 
the  present  joint  committee  has  failed  to 
discharge  its  mandated  duties.  In  fact, 
just  the  opposite  has  been  true.  The  joint 
committee  has  been  diligent  as  well  as 
thrifty  in  every  aspect  of  its  oversight 
program.  It  had  Indeed  been  a  watchdog. 
Therefore,  I  feel  obliged  to  say  that  the 
House  would  be  acting  irresponsibly  and 
would  be  running  a  grave  risk  of  censure 
from  the  pubhc  and  from  posterity  if  it 
fails  to  provide  fimds  for  the  Joint  Com- 
mittee on  Defense  Production.  I  ask  my 
colleagues  to  pause  and  reflect  on  what  it 
means  to  kill  a  committee  with  a  worth- 
while purpose  and  a  record  of  compe- 
tence. And  then  I  ask  you  to  adopt  my 
amendment  to  restore  the  funding  of  the 
joint  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
ha.s  expired. 

(On  request  of  Mr.  Evams  of  Indiana 
and  by  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
delighted  to  yield  to  the  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  REUSS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Maryland 
(Mr.  Mitchell)  for  the  views  he  has  just 
stated  and  wholly  associate  myself  with 
them  for  two  reasons : 

The  Joint  Committee  on  Defense  Pro- 
duction, In  my  Judgment — and  I  have 
been  able  to  view  it  somewhat  objectively 
since  I  am  not  a  member  of  it  nor  asso- 
ciated with  it — has  been  and  is  doing  an 
excellent  job.  It  is  dedicated  to  its  work. 
It  is  moving  forward  on  voluntary  de- 
fense production  agreements,  on  cost  ac- 
coimting agreements,  on  ethical  stand- 
ards, on  civil  preparedness,  on  defense 
materials  pohcies,  and  on  a  whole  group 
of  other  issues  wliich  were  simply  not 
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getting  adequate  attention  elsewhere.  For 
that  reason  alone,  It  deserves  a  pat  cm  the 
back,  not  a  kick  In  the  teeth. 

Second,  Just  a  few  weeks  ago  this  body, 
by  a  vote  of  something  on  the  order  of  383 
to  10,  reaClrmed  the  exktence  and  the 
desirability  of  that  existence  of  the  Joint 
Committee  on  Defense  Production. 

Mr.  Chairman,  certainly  we  ought  not 
to  tamper  with  that  in  an  appropriation 
bill,  and  I  hope  the  amendment  will  be 
adopted. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  distinguished 
gentleman  for  his  supportive  remarks. 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  reread  the  amendment  of- 
fered by  the  gentleman  from  Maryland 
(Mr.  Mitchell)  . 

There  was  no  objection. 

The  Clerk  reread  the  amendment. 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  wish  to  voice  my  sup- 
port of  the  Mitchell  amendment  to  re- 
store the  funding  of  the  Joint  Committee 
on  Defense  Production. 

Last  year,  I  chaired  several  of  the 
hearings  of  the  Joint  committee.  I  am 
sure  anyone  who  was  present  at  these 
hearings  on  Federal,  State,  and  local 
emergency  preparedness  and  tiie 
CONDOR  missile  program  or  who  has 
studied  the  record  will  agree  that  these 
inquiries  were  carefully  and  profession- 
ally conducted.  The  committee's  findings 
in  both  cases  have  been  translated  Into 
legislation  that  has  found  wide  support 
in  the  House.  That  in  Itself  is  a  good  in- 
dex of  effective  oversight. 

But  I  believe  there  is  In  some  quarters 
a  mistaken  impression  that  an  oversight 
committee's  value  is  measured  solely  to 
terms  of  the  number  of  hearings  it  holds 
or  the  number  of  reports  it  issues  or  the 
number  of  bills  it  produces.  These  alone 
are  superficial  standards.  Hearings,  re- 
ports and  bills  are  easy  to  generate.  The 
Congress  Is  awash  to  all  three  of  them. 

What  we  do  need  more  of  Is  thorough, 
Informed  and  high  quality  program  eval- 
uation. That  is  what  the  Jotot  committee 
provides.  Its  hearings  are  always  pre- 
ceded by  careful  research  or  investiga- 
tion of  the  Issues.  Its  reports  reflect  the 
same  research  and  equally  careful  analy- 
sis. 

I  am  sure  that  there  are  some  who  will 
disagree  with  the  Jotot  committee's  find- 
togs.  But  I  do  not  believe  there  are  many 
who  can  state  that  these  flndtags  are 
based  on  toadequate  evidence  or  docu- 
mentation or  toadequate  policy  analysis. 

I  would  ask  my  colleagues  to  examtoe 
the  committee's  special  and  annual  re- 
ports with  the  same  care  with  which  they 
are  compiled.  For  one  thtog,  they  will 
notice  that  the  reports  command  sub- 
stantial support  from  both  majority  and 
mtoority  members.  Even  where  there 
have  been  disagreements,  the  mtoority 
reports  have  not  contradicted  the  basic 
majority  conclusions.  Instead,  they  have 
taken  exception  to  certata  potots  to  the 
analysis. 

If  the  House  is  nevertheless  dlssatls- 
f.ed  with  the  quantity  or  quality  of  the 
Jotot  committee's  oversight  activity,  then 
it  has  several  options.  It  could,  for  ex- 


ample, grant  the  Jotot  committee  the 
additional  resources  required  to  expand 
Its  oversight  capability.  But  kllltog  the 
Jotot  committee  is  like  cutttog  off  our 
noses  to  spite  our  faces.  It  simply  makes 
no  sense  as  an  answer  to  whatever  prob- 
lems some  Members  may  have  about 
watchdog  committees.  It  Is  toconsistent 
with  the  ideal  of  Improvtog  legislative 
oversight. 

I  would  also  like  to  call  my  colleagues' 
attention  to  the  fact  that  the  Jotot  com- 
mittee Is  one  of  the  few  congressional 
committees  with  a  permanent  "sunset" 
provision  to  its  enabling  legislation. 
Every  2  years,  the  Jotot  committee  is  up 
for  review.  That  Is  a  good  provision.  The 
members  of  the  Jotot  committee  welcome 
constructive  criticism  and  a  review  of 
their  work.  Chairman  Proxmire  has 
made  that  clear  by  tovlttog  Representa- 
tive CouGHLiN  to  attend  all  of  the  jotot 
committee's  heartogs  and  by  automati- 
cally sendtog  to  Representative  Couoh- 
Lm  all  of  the  Jotot  committee's  hearing 
records  and  reports. 

But  the  Jotot  committee  cannot  con- 
ttoue  to  be  effective,  if  It  must  repeatedly 
defend  itself  against  unjustified  and  un- 
reasoned sniper  attacks.  These  are  a 
drato  on  the  committee  members'  time 
and  resources,  as  well  as  the  time  of  the 
House. 

We  have  already  lost  time  this  year 
while  the  Jotot  committee  was  reviewed 
to  the  Senate  and  the  House  for  its  re- 
newal authorization.  That  issue  has  been 
decided  InTavor  of  retatotog  this  special- 
ized and  efficient  oversight  unit.  I  see  no 
adequate  reason  for  second-guessing  that 
decision.  And  so  I  call  on  my  colleagues 
to  support  the  Ideal  of  effective  legisla- 
tive oversight  by  vottog  for  the  Mitchell 
amendment  to  restore  the  joint  commit- 
tee's fundtog  for  fiscal  year  1978. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  cf  Indiana.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  the 
gentleman  to  the  well  shares  with  me 
concern  about  civil  preparedness  In  the 
United  States  after  the  reorganization 
of  1973.  There  Is  a  very  uncoordinated 
situation  now,  both  to  terms  of  our  re- 
sponse to  a  nuclear  attack  and  also  to 
terms  of  a  civil  disaster. 

As  the  gentleman  knows,  it  is  his  com- 
mittee that  has  done  the  research  and  to- 
vestlgatlon  In  this  particular  area. 

Mr.  Chairman,  the  gentleman  has  co- 
sponsored  with  me  a  bill  which  I  filed 
some  2  weeks  ago  to  finally  take  a  sensi- 
ble position  and  bring  together  the  vari- 
ous organizations  so  that  we  can  have 
a  national  policy  to  this  regard. 

Mr.  Chairman,  at  this  point  to  cut  off 
the  committee  would  be.  to  essence,  to  cut 
off  the  effort  to  finally  brtog  together 
various  organizations  to  exert  efforts  to 
this  particular  area. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  his  remarks  and  I  ask  the  Mem- 
bers to  support  him  and  the  gentleman 
from  Maryland  (Mr.  Mitchell)  as  well. 

I  thank  the  gentleman  for  yielding. 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  thank  the  gentleman  from  Massachu- 
setts (Mr.  TsoNGAS) . 


Mr.  MITCHELL  of  Maryland.  Mr. 
(Chairman,  I  rise  to  make  a  unanimous- 
consent  request. 

Inadvertently,  when  I  referred  to  the 
amendment,  I  referred  to  the  one  that 
was  submitted  to  the  Record  on  Monday. 
It  was  actufdly  the  one  submitted  on 
last  Wednesday. 

Therefore,  Mr.  Chairman,  I  ask  imanl- 
mous  consent  that  the  amendment  sub- 
mitted on  Wednesday  be  considered  ta- 
stead.  It  contains  the  same  substance. 
The  difference  Is  In  the  dollar  figure. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

■Riere  was  no  objection. 

The  CHAIRMAN.  The  modification  Is 
made  accordtogly. 

The  amendment,  as  modified,  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  MrrcHixi.  of 
Maryland:  Page  10,  line  19.  after  line  18. 

"JOINT    COMMmiX     ON     DEFENSE    PRODUCTION 

"For  salaries  and  expenses  of  the  Joint 
Committee  on  Defense  Production,  1225,000." 

Mr.  COUGHLIN.  Mr.  Chahinan.  I  rise 
in  opposition  to  the  amendment. 

I  have  the  greatest  respect  for  my  col- 
league and  friend,  the  gentleman  from 
Maryland  (Mr.  Mitchell),  and  I  cer- 
tainly appreciate  his  taterest  to  the  Jomt 
Committee  on  Defense  Production. 

For  5  years  now,  as  a  member  of  the 
Subcon-jnittee  on  Legislative  Appropria- 
tions, I  have  been  reviewing  tlie  record 
of  the  Joint  Committee  on  Defense  Pro- 
duction. TTiis  Jotot  committee  was  estab- 
lished back  durtog  the  Korean  War  to 
analyze  our  defense  preparedness  at  that 
time  for  wartime  emergency  situations 
as  well  as  to  analyze  the  stockpiles  we 
might  have  to  have  to  siistato  a  wartime 
situation. 

Since  the  Korean  war,  Mr.  Chairman, 
the  Jotot  committee  has  lapsed  toto  a 
sort  of  somnolent  state  because  our  Na- 
tion has  malntatoed  a  very  high  stand- 
ard of  military  preparedness. 

During  the  period  to  which  I  have  been 
observing  the  Jotot  committee,  I  might 
add,  to  1972  the  Joint  committee  held  3 
days  of  hearlr^s  and  prepared  Its  21st 
annual  report. 

In  1973  It  held  no  days  of  hearings  and 
prepared  its  22d  annual  report. 

In  1974  It  held  no  days  of  hearings  and 
It  prepared  its  23d  annual  report. 

In  1975  it  held  2  days  of  hearings  and 
prepared  its  24th  annual  report. 

In  fact,  to  1975.  this  House  voted  to 
eliminate  the  fundtog  for  the  Jotot  com- 
mittee effective  September  1976.  In  con- 
ference that  was  extended  until  Septem- 
ber 1977.  In  the  en5uing  year  after  that 
passed,  there  Indeed  was  a  great  deal  of 
activity  on  behalf  of  the  Jotot  committee. 
It  held  22  dajrs  of  heartogs  and  prepared 
its  25th  annual  report. 

The  basic  functions  of  the  Jotot  com- 
mittee Is  still  to  send  out  a  questionnaire 
to  the  various  departments  and  agencies 
on  their  preparedness  programs  and  to 
publish  the  results  of  that  questionnaire. 
I  have  that  volume  of  the  annual  report 
here  to  zny  hand. 
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As  to  the  usefutoess  of  the  report,  the 
current  chairman  of  the  committee  said 
that  they  were  difficult  to  digest  and  were 
the  consequences  of  compiltog  records 
from  the  various  agencies  tovolved,  and 
not  of  any  attempt  to  analj-tically  dis- 
till the  information. 

Mr.  Chairman,  it  has  been  alleged  that 
this  committee  is  a  watchdog  but  I  be- 
lieve It  Is  Important  to  recognize  that  is 
specifically  not  one  of  the  functions  of 
that  committee  and  also  the  fact  that 
tliere  are  seven  other  groups  in  this  Con- 
gress such  as  the  General  Accounting 
Office,  the  CJoverrmient  Operations  Com- 
mittees, of  both  the  House  and  Senate, 
the  Armed  Services  Committees  of  both 
the  House  and  the  Senate  on  the  author- 
izing side,  and  Defen.se  Subcommittees  of 
both  ths  House  and  Senate  on  the  ap- 
propnatiiig  side,  who  have  that  kind  of 
oversight  jurisdiction. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COUGHLIN,  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Maryland 
(Mr.  Mitchell)  In  Just  one  moment. 

The  amendment  was  defeated  in  the 
subcommittee  by  a  tie  vote  and  was 
passed  by  the  full  Committee  on  Appro- 
priations without  really  ai::y  strong  cp- 
posltlon  or  any  real  vote  on  it.  So  that  I 
do  believe  that  it  is  time  that  we  looked 
at  some  of  the  functions  that  we  have, 
and  I  gue.ss  part  of  that  is  the  question 
of  whether  we  have  the  gumption  not  to 
fund  somethtog  that  is  cort  of  a  vestigial 
body  and,  obviously  to  which  there  are 
several  Members  who  ha\e  a  particular 
interest. 

I  now  yield  to  the  gentleman  from 
Maryland  (Mr.  MrrtH»:LL). 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman.  I  thanlt  the  gentleman  for 
yielding,  and  I  an^  Just  a  bit  curious. 
Does  tlie  disttogiuijhed  gentleman  fro.-n 
Pennsylvania  have  the  volume  of  the 
work  of  that  committee  for  1976? 

Mr.  COUGHLIN.  I  do  have  the  record 
of  1976. 

Mr.  MITCHELL  qf  Bf arjland.  Docs  not 
that  record  reveal .  tl:iat  there  v.-ere  18 
days  of  hearings,  IJ  public  and  7  execu- 
tive sessions?  Al.so  that  we  ls.-!ued  sub- 
penas  in  order  to  carrv  out  the  functions 
of  the  committee  and  the  mandate  to  the 
committee.  Further,  that  in  addition  to 
the  hearings,  the  committee  met  at  regu- 
larly scheduled  totervals,  January,  May 
and  September. 

Mr.  COUGHLIN.  i  cited  the  fact  that 
the  committee  had  more  activities  since 
we  last  voted  to  cut  off  the  funding. 

But  the  Senate  to  its  reorganization 
report,  S.  4,  I  believe  it  Is.  apparently 
wishes  the  Joint  committee  to  consohdate 
its  funcUons  where  they  should  be  in  the 
Committee  on  Armed  Services  and  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs,  so  that  it  is  something  that 
Is  being  carried  out,  that  is  the  func- 
tions that  it  porform.s,  some  of  which 
are  good  and  could  well  be  performed 
elsewhere. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  win  not  take  any  further 
time  from  the  gentleman  from  Peimsyl- 
yania  but  perhaps  I  may  be  able  to  get  a 
little  bit  more  time  on  my  own. 


Mr.  SHIPLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  rise  to  op- 
position to  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr. 
Mitchell). 

Mr.  Chairman,  I  do  so  very  reluctantly. 
I  have  talked  with  the  gentleman  from 
Marj'land  (Mr.  Mitchell)  about  this 
amendment.  As  stated  earlier,  It  was  to- 
cluded  to  the  subcommittee  maricup. 
There  was  a  very  close  vote,  as  the  gen- 
tlem.an  from  Pennsylvania  (Mr.  Cough- 
LiN)  mentioned.  Unfortunately,  when  we 
went  to  the  full  committee  the  funds 
were  stricken.  So  I  am  put  to  the  posi- 
tion of  having  to  support  the  action  of 
the  Committee  on  Appropriations,  and 
must  oppose  the  amendment  and  urge 
its  defeat. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  numb.--  of  words, 
and  I  rise  to  support  of  the  amendment. 
Mr.  Chairman,  I  would  like  to  add  my 
voice  to  support  of  the  Mitchell  amend- 
ment to  restore  fi.scal  year  1978  fundtog 
for  the  Joint  Committee  on  Defense 
Production.  I  do  not  understand  why  it 
should  be  necessary  to  make  these  argu- 
ments, however,  because  I  cannot  see 
any  reason  why  the  move  to  abolish  this 
committee  should  have  made  so  much 
progress  through  the  House. 

If  the  issue  is  v.hethcr  the  committee 
performs  a  useful  function  that  justifies 
its  ccnttoued  fundijig  by  the  House  cf 
Representatives.  I  must  say  that  I  have 
been  very  impressed  by  the  accomplish- 
ments of  this  committee  dmtog  the  94th 
Congress  and  the  early  days  of  the  95lh 
Congi  ess,  particularly  to  light  of  the  min- 
imal budget  under  which  it  operates.  It 
has  accomplished  a  great  deal  with  a 
staff  numbertog  only  eight  people. 

I  would  like  to  mention  particularly 
one  of  the  areas  In  which  this  committee 
has  v/ovked.  The  Joint  Committee  on  De- 
fense Production  is  perhaps  the  top 
source  of  expertise  withto  the  Congress 
on  the  Insidious  effect  tliat  conflicts  of 
totercst  can  have  on  Fedei-al  procure- 
ment decisions.  The  committee  has  ex- 
anuned  this  problem  to  exhaustive  de- 
tuil.  It  has  documented  the  need  for 
remedial  legislation.  It  assembled  an  to- 
formal  committee  of  todividuals  con- 
cerned about  this  problem,  and  thrashed 
out  a  bill  to  correct  some  of  the  wcrol 
abuses.  I  was  privileged  to  participate 
to  the  early  drafting  sessions,  and  I  can 
tcotify  to  the  expertise  and  abilities  of 
the  Members  and  staff  of  the  jotot  com- 
mittee. Earlv  this  year,  I  introduced  this 
legislation  in  the  House.  More  than  50 
Members  of  this  body  jomed  with  me  to 
cospomorlng  the  legislation,  thus  en- 
dorsing the  work  performed  by  the  Jotot 
Committee  on  Defense  Production. 

Finally,  since  the  time  the  bill  was  in- 
troduced, the  joint  committee  has  been 
worktog  closely  with  the  House  and  Sen- 
ate Banking  Committees  to  their  deliber- 
atior.s  on  this  bill.  Largely  tlianks  to  the 
efforts  of  the  Joint  Committee  on  De- 
fense Production,  there  is  a  good  chance 
that  this  most  Important  legislation  will 
be  enacted  this  year.  I  thtok  that  this 
contribution  alone  mnrp  than  justifies  the 
$225,000  which  was  initially  provided  by 
the  Legislative  Appropriations  Subcom- 


mittee and  which  the  Mitchell  amend- 
ment would  restore.  It  would  be  a  tragic 
mistake  to  abort  this  committee  at  this 
time. 

Supporters  of  the  move  to  abolish  tiie 
Joint  committee  argue  that  the  com.mit- 
tee  has  not  done  work  sufficiently  to  Jus- 
tify conttoued  function.  That  argximent  is 
ridiculous.  I  challenge  any  person  to  sit 
down  and  examtoe  the  committee's 
record  of  oversight  over  Federal  ma- 
terials policy,  the  defense  todustrial  base, 
civil  and  todustrial  preparedness  activi- 
ties, and  cost  acccimting  standards.  If 
he  can  review  this  record  and  still  con- 
tend that  the  committee  has  not  done 
useful  work,  I  would  question  Uiat  per- 
son's Judgment.  I  urge  every  Member  of 
the  House  to  support  the  Mitchell 
amendment. 

Mr  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  to  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  I  thtok  the  case  for  the  joint 
committee  has  been  established  by  the 
proponent  of  the  am.endment  and  all 
those  who  have  spoken  to  behalf  of  and 
to  support  of  the  amendment.  It  seems 
to  me  that  cutting  the  funding  of  a  com- 
mittee is  not  an  appropriate  way  to  deter- 
mine whether  or  net  a  committee  should 
exist.  Already  the  other  body  has  acted 
in  support  of  the  joint  committee  after 
conducting  a  hearing  on  it  and  raistog 
the  very  issue  that  was  raised  by  this 
funding  resolution.  It  obviously  decided 
the  issue  to  the  alf.rmativs,  that  the 
Joint  Committee  on  Defense  Production 
should  be  continued. 

This  House  has  taien  similar  action 
to  a  substantive  way  with  respect  to  the 
existence  of  the  committee,  and  I  think 
it  would  be  very  Irresponsible  and  un- 
wise for  us  at  this  time  to  go  along  with 
what  apparently  was  not  a  terribly  well- 
thoug.ht-out  action  on  behalf  of  the  full 
ODmrnlttee  on  Appropriations  uhen  they 
struck  the  fundtog  for  the  Jotot  Com- 
mittee on  Defense  Production. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  the  amendment,  and 
I  yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendm^cnt,  as  modified,  offered  by 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  . 

The  Question  was  taken;  and  the 
Chaiirnan  being  to  doubt,  the  Committee 
divided,  and  there  were — ayes  14,  noes  16. 
Mr.  MTTCHELL  of  Maryland.  Mr. 
Chairman,  I  demand  a  recorded  vote,  and 
pendtog  that.  I  make  the  potot  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIU.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears.  Mem- 
bers will  record  their  presence  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice. 

QT70RT7M     CALL     VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers  have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
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suant  to  rule  XXIII.  clause  2.  further  pro- 
ceedings under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  bxisl- 
ness. 

RECORDED    VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Mitchell)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  172,  noes  244. 
not  voting  17,  as  follows: 


Addabbo 
Akaka 

Allen 
A.-nbro 
Ammermaa 
Anderson, 

Calif. 
Annunzio 
AuColn 
BadUlo 
Bi^ldus 
Barnard 
Bedell 
Bellenson 
Bennett 
Blagsl 
Bingham 
Blanchard 
Blouin 
Boiling 
Bonlor 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brown,  Calif. 
Brown.  Micli. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  PhlUlp 
Carr 

Cavanaiicb 
Cblsholm 
Clay 
Conyers 
Corman 
Cornell 
Corn  well 
D'Amours 
Dellums 

DlggB 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Evans,  Ind. 

Pary 

Fascell 

Plsher 

Florio 

Foley 

Pord,  Mich. 

Ford,  Tean. 

Praaer 


(RoU  No.  894) 
AYES— 173 


Abdnor 
Aierander 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 
K.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalts 
Bauctis 
Bauman 
Beard.  Tenn. 
Benjamin 
BevUI 
Boggs 
Boland 
Bo  wen 
Breaux 
Brooks 


Gephardt 
Olaliao 
Gibbons 
Olnn 
Oiickman 
Gonzalez 
Gore 
Oudger 
Hamilton 
Hammer- 
Bcbmldt 
Hanley 
Harkln 
Harrington 
Harris 
Hawkins 
Hefner 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Ireland 
Jacobs 
Jones,  N.C. 
Jordan 
Kastenmeler 
Keys 
Klldee 
Koch 

Kostmayer 
Krebs 
Lederer 
Leggett 
Lehman 
Lloyd,  Calif. 
Long.  La. 
Lundlne 
McFall 
MjHugh 
M.igiilre 
Markey 
Mattox 
Meeds 
Metcalfe 
Meyner 
Miktilskl 
Mikva 

Miller,  Calif. 
MlneU 
Minlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Moorbead,  Pa. 
Murphy,  m. 
Murphy,  Pa. 
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Broomfleld 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  Tex. 
Conable 
Conte 


Myers,  Michael 

Neal 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Pike 

Preyer 

Price 

Prltchard 

Quayle 

Rangel 

Reuse 

Richmond 

Rodlno 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Russo 

Scheuer 

Scbroeder 

Sclberllng 

S'Jnon 

Skelton 

Solarz 

8t  Germain 

Stanton 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Tsongas 

Tucker 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Wa^man 

Weaver 

Weiss 

Whalen 

Whitley 

Wlrth     • 

Wolff 

Wylie 

Tates 


Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel.  R.  W. 
DanleUon 
Davis 

de  la  OarzR 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngen 
Doman 
Duncan,  Greg. 
Duncan.  Tenn. 
Bdwurds,  Ala. 
Edwards,  Okla. 
■Uberg 
Ingllsb 


Erlenbom 

Levltas 

Roybal 

Ertel 

Lloyd,  Tenn. 

Rudd 

Evans,  Colo. 

Long,  Md. 

Runnels 

Evans,  Del. 

Lett 

Ruppe 

Evans,  Oa. 

Lujan 

Santlnl 

Fen  wick 

Luken 

Sarasln 

Flndley 

McCiory 

Satterfleld 

Fish 

McCloskey 

Sawyer 

Flthlan 

McCormack 

Schulze 

Flood 

McDade 

Sebellus 

Flowers 

McDonald 

Sharp 

Pljmt 

McEwen 

Shipley 

Forsythe 

McKay 

Shuster 

Fountain 

Madigan 

Slkes 

Fowler 

Mahon 

Slsk 

Frenzel 

Mann 

Skubitz 

Frey 

Marks 

Slack 

Puqua 

Marl  en  ee 

Smith,  Iowa 

Oammage 

Marriott 

Smith,  Nebr. 

Oaydos 

Martin 

Snyder 

Oilman 

Mathls 

Spence 

Ooldwater 

Mazzoll 

Staggers 

Ooodllng 

Michel 

Stangeland 

Oradison 

Milford 

Steed 

Grassley 

Miller,  Ohio 

Stelger 

Ouyer 

Mollohan 

Stockman 

Hagedom 

Montgooiery 

StreUon 

Hall 

MDore 

Stump 

Hannaford 

Moorhead, 

Symms 

Hansen 

Calif. 

Taylor 

Harsha 

Moss 

Thone 

Heckler 

MotU 

Thouaton 

Heftel 

Murphy.  N.Y. 

Traxler 

Hlghtower 

Murtha 

Treen 

HUIU 

Myers,  Gary 

Trlble 

Holland 

Myers.  Ind. 

Udall 

Holt 

Natcher 

XKlman 

Hubbard 

Nedzl 

Waggonner 

Huckaby 

Nichols 

Walker 

Hyde 

O'Brien 

Walsh 

Ichord 

Obey 

Wampler 

Jeffords 

Patten 

Watklns 

Jenkins 

Perkins 

White 

Jenrette 

Pickle 

Whltehurst 

Johnson.  Calif 

Poage 

Whltten 

Johnson,  Colo. 

Pressler 

WlCKlns 

Jones.  Chia. 

PurseU 

Wilson.  Bob 

Jones,  Tenn. 

Quie 

WUeon,  Tex. 

Kasten          ^ 

Quillen 

Winn 

Kazen 

Rahall 

Wright 

Kelly 

RaUsback 

Wydler 

Kemp 

Regula 

Yatron 

Kc-tchum 

Rhodes 

Young,  Alaska 

Kindness 

Rina'do 

Young.  Fla. 

Krueger 

Risenhoover 

Youni?,  Mo. 

LaFalce 

Roberts 

Young.  Tex. 

La^'omarsino 

Robinson 

Zab'ockl 

Latta 

Rcfiers 

Zeferettl 

Leach 

Rostenkowskl 

Lent 

Rousselot 

NOT  VOTING- 

-17 

Aspin 

Dent 

Pett's 

Beard,  R.I. 

Derrick 

Ryan 

Bonker 

Emery 

Spellman 

Burton.  John 

Fllppo 

Teague 

Clawson.  Del 

Le  Fante 

WUson,  C.  H. 

Collins,  ni. 

McKlnney 

The   clerk 

announced 

the  followln 

pairs: 

On  this  vote: 

Mr.  Le  Fante  for,  with  Mr. 

Teague  against 

Messrs.     SCHULZE,     STANGELAND 
FRENZEL.    WATKINS,    and    NICHOLS 
changed  their  vote  from  "aye"'  to  "no." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  clerk  will  read. 
The  clerk  read  as  follows: 

CAPITOL   CBOUND3 

For  care  and  Improvement  of  grounds  sur- 
rounding the  Capitol,  the  Senate  and  Hous« 
Office  Buildings,  and  the  Capitol  Power  Plant; 
personal  and  other  services:  care  of  trees; 
planting:  fertilizer:  repairs  to  pavements, 
walks,  and  roadways;  waterproof  wearing  ap- 
parel; maintenance  of  signal  UghU;  and  for 
snow  removal  by  hire  of  men  and  equipment 
or  under  contract  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended, 
$2,402,500.  Including  $483,000  to  develop 
Square  764  Into  a  temporary  parking  facility 
for  the  Rouse  of  Representatives:  ProiHded, 
That  chapter  V  of  the  Supplemental  Appro- 


priations Act.  1973  (Public  Law  92-607.  ap- 
proved Octooer  31,  1972,  86  Stat.  1513),  Is 
hereby  amended  by  striking  the  words  "green 
park  area"  in  the  third  further  proviso  of 
the  paragraph  entitled  "Acquisition  of  Prop- 
erty as  an  Addition  to  the  Capitol  Grounds", 
and  Inserting  In  lieu  thereof,  the  following 
"temporary  parking  facility". 

POINT  OP   ORDER 

Mr.  COUGHUN.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  entire 
paragraph  starting  on  page  19,  line  16. 
through  line  7  on  page  20,  on  the  ground 
that  in  two  respects  it  violates  rule  XXI 
clause  2. 

Mr.  Chairman,  this  is  a  provision  for 
the  creation  of  a  parking  let  at  the  old 
Providence  Hospital  site  about  which  the 
Chairman  of  the  Committee  on  House 
AdmLnistration,  tlie  gentleman  from  New 
Jersey  (Mr.  Thomi-sok)  and  1  have  had 
colloquy.  There  is  no  authorlzatiun  in  law 
for  the  development  of  this  parking  lot 
provided  for  in  lines  23  to  25  on  page  19 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHUN.  I  yield  to  the  gentle- 
man from  Elinols. 

Mr.  SHIPLEY.  I  thank  the  gentleman 
for  yielding. 

The  committee  understands  that  this 
is  subject  to  a  point  of  order,  as  the 
Chairman  of  tlie  Committee  on  House 
Administration.  Mr.  Thompson,  men- 
tioned earlier.  The  committee  will  con- 
cede the  point  of  order. 

Mr.  COUGHUN.  I  thank  the  genUe- 
man. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained  against  the  entire 
paragraph. 

AMENDMENT   OFFERED  BT    MR.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shipley-  On 
pago  19.  after  line  15,  Insert  the  following: 

For  car©  and  Improvement  of  grounds  sur- 
rounding the  Capitol,  the  Senate  and  Houae 
Office  BuUdlngs,  and  the  Capitol  Power  Plant 
personal  and  other  services;  care  of  trees 
planting;  fertilizer;  repairs  to  pavements, 
walks,  and  roadways;  waterproof  wearing  ap- 
parel; maintenance  of  signal  lights;  and  for 
snow  removal  by  hire  of  men  and  equipment 
or  under  contract  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
$1,919,500. 

Mr.  SHIPLEY.  Mr.  Chairman,  this 
amendment  simply  restores  the  appro- 
priation language  for  the  Capitol 
groimds  at  the  lower  figure,  reflecting  the 
reduction  of  the  $483,000  for  the  tempo- 
rary parking  facility,  which  was  elim- 
inated by  the  point  of  order. 

Mrs.  FENWICK.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

On  that  project,  which  is  very  close 
to  my  heart.  I  wish  the  Architect  of  the 
Capitol  would  reconsider.  It  is  on  the 
East  Front  of  the  Capitol  where  there 
are  little  terraces  with  the  lights.  It 
would  be  so  beautiful  banked  with  potted 
flowers  from  the  greenhouse  which  is 
nearby.  I  think  It  would  really  add  so 
much  to  the  beauty  of  the  East  Front 
and  I  wonder  if  the  chairman  would  dis- 
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cuss  this  further  with  the  Architect  of 
the  Capitol. 

Mr.  SHIPLEY.  I  will  say  to  the  gentle- 
woman, if  she  will  come  with  me.  I  will 
be  glad  to  talk  to  the  Architect. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man from  Illinois. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

General  AccotfNxiNG  Office 

SALARIES    AND    EXPENSES 

For    necessary    expenses    of    the    General 
Accounting  Office.  Including  not  to  exceed 
$5,000  to  be  expended  on  the  cerliacatlon  of 
the  Comptroller  General  of  the  United  States 
in  connection  v.-ith  special  studies  of  govern- 
mental   P;;aiielal   practices   and    procedures; 
services  us  nathorlzed  by  5  U.S.C.  3109  but 
at  rates  for  Individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  grade 
GS-18:  hire  of  one  passenger  motor  vehicle; 
advance  payments  In  foreign  countries  not- 
withstanding section  3648,  Revised  Statutes, 
as  amended  (31  U.S.O.  529);  benefits  compa- 
rable to  those  payable  under  sections  911(9), 
911(11)    and  942(a)    of  the  Foreign  Service 
Art  of  1946,  as  amended  (22  U.S.C.  1136(9), 
1136(11),    and    1157(b),    respectively);    and 
under  regulations  prescribed"  by  the  Comp- 
troller General  of  the  United  States,  rental 
of  living  quarters  In  foreign  countries  and 
travel  benefits  comparable  with  those  which 
are  now  or  hereafter  may  be  granted  single 
employees  of  the  Agency  for  International 
De  .elopnient.  Including  single  Foreign  Serv- 
ice personnel  assigned!  to  A.I.D.  projects,  by 
the  Administrator  of  the  .Agency  for  Inter- 
national    Development— or     his     designee — 
under  the  authority  of  section  636(b)  of  the 
Foreign  A!=slstance  Aot  of  1961    (Public  Law 
87-195,     22     U.S.C.     289S(b)).     $160,000,000: 
Provided,  That  this  appropriation  and  appro- 
priations for  administrative  expenses  of  any 
other  department  or  agency  which  Is  a  mem- 
ber of  the  Joint  Financial  Management  Im- 
provement (JFMTP)  sliall  be  available  to  fi- 
nance an  appropriate  share  of  JFMIP  costs 
as  determined  by  the  JFMIP,  including  but 
not  limited  to  the  salary  of  the  Executive 
Secretary  and  secretarial  support:   Provided 
further.  That  this  appropriation  and  aopro- 
priatlons  for  administrative  expenses  of  any 
other  deoartment  or  agency  which  is  a  mem- 
ber of  the  National  Intergovernmental  Audit 
Forum    or    a    Regional    Intergovernmental 
Audit  Forum  shall  be  Rvallable  to  finance  an 
appropriate  share  of  Porum  costs  as  deter- 
mined  by  the   Forum,   Including   necessary 
travel  expenses  of  noc -Federal  participants. 
Payments  hereunder  to  either  the  Forum  or 
the  JFMIP  may  be  credited  as  reimburse- 
ments to  any  appropriation  from  which  costs 
Involved  are  initially  financed. 

AMENDMENT    OFFERED    BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  ,by  Mr.  Ashbrook  :  On 
line  18  of  page  34  strike  the  figure  "$160,- 
000,000"  and  replace  with  the  figure  of 
"$164,000,000". 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
think  that  the  Members  know  that  it  is 
a  rare  occasion  when  I  take  the  floor  to 
increase  any  appropriation.  I  do  think  in 
the  case  of  the  General  Accounting  Of- 
fice that  we  should,  at  least,  consider  an 
additional  amount  of  $4  million. 

I  have  read  the  rc^iort  extensively.  On 
page  36,  discussing  the  GAO,  It  is  Indi- 
cated that  as  much  as  $532  million  was 


saved  in  fiscal  year  1976  by  the  very  fine 
work  of  the  General  Accounting  Office. 
Needless  to  say,  there  are  few  Govern- 
ment imits  which  give  us  much  return 
for  our  money  these  days.  I  have  used 
the  services  of  the  GAO  on  a  number  of 
occasions.  I  hope  to  use  them  In  the  fu- 
ture quite  often.  It  is  indicated  they  can- 
not get  into  certain  requests  until  others 
are  completed,  because  of  lack  of  per- 
sonnel. 

I  think  this  committee  has  been  gen- 
erally very  restrained  in  Its  appropria- 
tion requests.  The  GAO  did  ask  for 
$168,641,000.  The  chairman  and  ranking 
member  and  others  allocated  $160  mil- 
lion. I  merely  offer  this  amendment  to 
Indicate  what  I  believe  to  be  a  need  for 
$4  million  more  for  the  General  Ac- 
counting Office.  I  would  urge  support  for 
this  amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Just  let  me  say.  frankly,  that  the  re- 
cuest  was  for  a  little  over  $168  million. 
The  committee  went  along  with  the  $160 
million,  whch  Is  $2,910,500  more  than 
has  been  appropriated  to  date  for  fiscal 
year  1977.  We  have  always  been  very 
generous  with  the  GAO. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 
The  amendment  was  reiected. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

ExTEKsioN  Of  the  Capitol 


For  an  amount,  additional  to  amounts 
heretofore  appropriated  for  "Extension  of  the 
Capitol",  in  accordance  with  the  modified 
plan  for  extension  of  the  West  Central  Front 
approved  by  the  Commission  for  Extension 
of  the  United  States  Capitol  on  April  7,  1977, 
to  be  expended,  as  authorized  by  law,  by  the 
Architect  of  the  Capitol  under  the  direction 
of  such  Commission,  $55,000,000,  to  remain 
available  until  expended. 

amendment    offered    by    MR.    STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  off'ered  by  Mr.  Stratton: 
On  page  35,  line  17,  strike  out  everything 
on  line  17  through  line  2  on  page  36. 

And  renumber  the  remaining  sections  ac- 
cordingly. 

(By  unanimous  consent  Mr.  Stratton 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  STRATTON.  Mr.  Chairman,  this 
is  an  issue  that  has  been  before  the  Con- 
gress on  a  number  of  occasions;  to  be 
specific,  since  1966.  It  Is  an  attemot  to 
extend  tlie  West  Front  of  the  Capitol, 
that  is,  the  front  that  looks  out  over 
Pennsylvania  Avenue  and  down  the  Mall. 
It  is  included  in  this  particular  bill  at  a 
cost  of  $55  million. 

Anybodv  taking  a  look  at  the  West 
Front  of  the  Capitol  would  recognize  that 
It  Is  not  In  perfect  repair.  There  are  some 
wooden  buttresses  on  the  center  portion; 
the  pigeon  droopings  have  been  allowed 
to  accumulate  and  the  paint  is  peeling  In 
a  number  of  places.  It  is.  admittedly,  in 
need  of  repair  and  restoration,  but  for 
some  reason  or  other  a  succession  of 
Architects  of  the  Capitol  have  developed 
an  edifice  complex,  and  they  do  not  want 


to  just  fix  up  the  Nation's  No.  1  historic 
shrine;  they  want  to  change  it  and 
modify  It  and  extend  it.  This  Is  essen- 
tially the  problem  that  we  have  here 
today. 

If  the  Lincoln  Memorial  were  in  dis- 
repair— and  there  has,  in  fact,  been  some 
problem  recently  with  stones  cnunbling 
on  the  Lincoln  Memorial — I  do  not  think 
anyone  would  seriously  suggest  that  we 
build  another  building  alongside  it.  I 
think  we  would  spend  whatever  was  nec- 
essary to  repair  It  and  restore  it.  It  cer- 
tainly Is  another  great  historic  shrine  in 
this  Capital.  But.  for  some  reason  or 
other,  an  Architect  of  the  Capitol,  who 
really  is,  in  most  respects,  just  a  glorified 
janitor,  somehow  feels  that  he  has  not 
done  his  job  imless  he  can  modify  this 
great  structure  of  ours. 

When  the  battle  for  extension  began 
back  in  1966,  we  were  told  that  the 
Capitol  had  to  be  extended  because  it 
was  in  danger  of  falling  down,  that  it 
was  weakening  and  it  was  trembUng; 
that  if  a  helicopter  flew  too  close  to  the 
dome,  the  dome  would  crumble  and  we 
all  might  be  crushed  underneath  the 
falling  stone.  That  almost  succeeded 
in  getting  the  money  through  for  the 
Architect's  proposal;  but  not  quite.  Fin- 
ally, after  some  debate  on  the  floor,  it 
was  decided  that  we  ought  to  settle  this 
question,  not  by  what  the  members  of 
the  Appropriations  Committee  thought 
or  by  what  the  Member  from  New  York 
thought.  But  it  was  decided  to  engage 
the  most  prestigious,  brilliant  engineer- 
ing firm  in  the  United  States  and  pay 
them  whatever  was  necessary  and  find 
out  once  and  for  all  just  what  the  condi- 
tion of  the  Capitol  was.  So,  in  1971,  the 
House  approved  the  expenditure  of  a 
quarter  of  $1  million  and  engaged  the 
Prager,  Cavanaugh  &  Westbui-y  engi- 
neering firm  of  New  York  City.  They 
produced  the  Prager  report,  which  con- 
cluded essentially  that  the  Capitol  was 
not  falling  down;  that  it  was  perfectly 
sound.  As  a  matter  of  fact,  about  the 
same  time  a  bomb  went  off  over  In  the 
Senate  wing,  and  there  was  not  even  a 
shudder  in  the  West  Front. 

The  Praeger  report  said  that  it  was  not 
necessary  to  add  on  all  of  this  additional 
building  space  that  the  Architect  wanted 
to  add  on;  that  for  $15  million  we  could 
restore  and  repair  the  West  Front,  get 
it  back  to  looking  as  it  should  look.  So. 
that  report  was  submitted  to  the  Con- 
gress, but  unfortunately  nobody  paid  any 
attention  to  it,  and  the  Architect  filed 
it  away  somewhere. 

Now  the  Commission  on  the  Extension 
of  the  Capitol,  which  incidentally  is  one 
of  the  few  remaining  secret  devices  for 
legislation  that  still  exists  In  this  post- 
Watergate  operation  of  the  Congress  of 
the  United  States,  also  sat  on  it.  So,  here 
we  are,  back  again,  once  again,  once 
again  trying  to  ignore  the  facts  as  pre- 
sented by  the  best  engineering  firm  in  the 
country.  We  have  before  us  now  a  pro- 
posal now  for  a  renewed  extension  pro- 
gram in  the  amount  of  $55  million. 

Now,  why  Is  it  bad  to  extend  the  Capi- 
tol? Well.  In  the  first  place,  the  West 
Front  of  the  Capitol  is  the  last  remain- 
ing original  portion  of  the  building  that 
went  up  In  1800,  and  which  even  the 
British  were  unable  to  destroy  when  they 
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invaded  the  Capitol  and  tried  to  bum 
It  down  In  1814. 

We  have  had  hundreds  of  thousands 
of  Americans  through  this  city  and 
through  this  Capitol  In  the  last  year  and 
a  half,  and  they  have  been  taking  picture 
after  pictiu-e  of  the  West  Front  because 
that,  more  than  anything  else,  represents 
Washington  and  the  U.S.  Government  to 
them. 

Second,  we  should  not  destroy  the  ex- 
isting shape  of  the  Capitol.  I  do  not  think 
there  is  any  reason  why  we  should  deface 
It  or  come  up  with  a  new  architectiiral 
shape.  And  yet  that  is  exactly  what  the 
architect's  plan  will  do.  If  the  Members 
have  noticed  the  West  Front — and,  of 
course,  many  of  us  are  too  busy  to  go 
Into  the  architectural  niceties — essen- 
tially there  are  three  portions  that  we  see 
as  we  look  out  from  Capitol  Hill,  over 
Pennsylvania  Avenue  and  the  Mall. 
There  is  the  central  portion  with  the 
dome,  the  House  section  on  the  right, 
and  the  Senate  section  on  the  left.  All 
three  sections  stand  out,  very  convinc- 
ingly and  very  massively. 

What  the  Architect  would  do  would  be 
to  fill  in  those  spaces  in  between  so  that 
we  would  have  just  a  kind  of  flat  blah. 
He  will  probably  deny  that,  but  If  we 
take  a  look  at  his  models  that  Is  exactly 
what  happens.  I  do  not  think  we  want 
to  destroy  this  historic  building.  It  stood 
with  us  for  200  years,  and  I  think  we 
should  protect  it  and  not  try  to  deface  it. 
The  third  reason  they  tell  us  they  need 
this  extension  is  because  we  need  more 
space,  we  have  to  have  some  hideawav 
offices  so  that  the  more  senior  Members 
can  stay  over  here  in  the  Capitol  and  will 
not  have  to  go  back  to  their  offices  in  the 
Raybum  Building  or  elsewhere. 

I  will  say  to  the  Members  that  it  might 
have  been  reasonable  back  in  1966  to  find 
some  additional  space  in  the  Capitol,  but 
since  we  have  had  this  recent  expansion 
of  committees  and  staffs,  we  have  had 
to  take  over  two  additional  annexes  just 
to  house  all  of  the  people  we  now  have. 
If  we  really  had  to  extend  the  Capitol 
to  meet  all  of  our  space  needs,  we  would 
have  to  extend  it  down  to  the  Washing- 
ton Monument.  As  a  matter  of  fact,  we 
cannot  meet  all  of  our  space  needs  in 
the  Capitol,  but  I  have  an  idea  that  new 
space  might  provide  some  hideaway  of- 
fices for  people. 

It  so  happens,  as  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  has 
pointed  out.  that  the  Architect  of  the 
Capitol  himself  and  his  staff  occupy  50 
office  spaces  in  this  building.  There  is 
no  reason  at  all  why  he  should  be  in  the 
Capitol.  He  takes  care  of  maintenance 
operations  in  the  building.  I  think  we 
ought  to  send  the  Architect  and  all  of 
his  assistants  over  to  annex  No.  2,  and 
let  us  open  up  the  50  spaces  down  In  the 
terraces,  where  he  now  occupies  these 
rooms,  and  make  them  available  to  the 
Members  themselves. 

Another  thing  which  certainly  would 
help  us  would  be  If  we  stopped  trying 
to  make  a  mausoleum  out  of  thLs  build- 
ing. The  gentleman  from  Michigan  (Mr. 
Traxler)  has  circulated  a  docimient  here 
about  how  this  Capitol  is  a  "living 
breathing  building"  of  ours.  Well,  it  used 


to  be  a  living  building,  but  our  good 
friend  and  former  colleague,  Fred 
Schwengel,  has  been  converting  it  rapidly 
into  a  mausoleum.  Two  or  three  or  four 
spaces  which  we  used  to  use  for  confer- 
ence committees  are  now  museums.  And 
what  they  have  done  to  Statuary  Hall 
should  not  be  done  to  anything.  It  looks 
like  a  high-class  bordello,  with  those  pink 
curtains  hanging  there.  I  think  our  pri- 
ority should  be  to  provide  space  where 
the  Members  of  Congress  can  work  and 
not  convert  needed  space  for  museum 
purposes. 

But  finally  and  most  Importantly  of 
all,  the  reason  we  ought  to  oppose  ex- 
tension is  that  even  with  the  inflation 
that  has  taken  place  since  the  Praeger 
report  was  submitted,  we  can  get  this 
building  repaired  and  restored  for  only 
$27.5  million.  I  checked  with  the  Praeger 
Co.  just  the  other  day,  and  that  Is  their 
updated  report.  That  would  mean  we 
would  save  from  the  $55  mUllon  they  are 
asking  now  for  extension — and  I  do  not 
think  that  would  cover  the  full  bill — 
about  $27  million. 

Mr.  Chairman,  I  think  we  ought  to 
save  the  money  and  save  the  Capitol, 
and  so  we  should  eliminate  these  funds. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Str.\tton) 
hss  expired. 

(On  request  of  Mr.  Shipley  and  by 
imanlmous  consent.  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SHIFI.EY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  want 
to  clarify  a  couple  of  points. 

Did  the  gentleman  from  New  York  (Mr. 
Stratton)  refer  to  the  fact  that  the  ex- 
tension would  look  Lke  a  "high -class 
bordello?" 

Mr.  STRATTON.  I  said  that  Statuary 
Hall,  which  has  been  made  into  another 
museum  piece  instead  of  a  place  where 
we  can  work,  resembles  what  I  have  seen 
in  books  as  representing  that  kind  of  an 
institution. 

Mr.  SHIPLEY.  Could  the  gentleman 
tell  me  from  what  he  has  seen  in  books, 
what  a  low-class  bordello  looks  like? 

Mr.  STRATTON.  No;  my  own  educa- 
tion has  not  gone  quite  that  far,  but  I 
have  been  talking  to  some  of  my  asso- 
ciates and  they  have  filled  me  in. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  have 
just  one  other  question,  and  I  would  like 
to  clarify  this  in  my  own  mind. 

It  is  difficult  for  me  to  determine  which 
the  gentleman  dislikes  the  most,  the 
Architect  or  the  project  to  extend  the 
West  Front.  I  am  in  doubt  as  to  which 
priority  comes  first. 

Mr.  STRATTON.  Mr.  Chairman.  I 
think  the  Architect  Is  obviously  occupy- 
ing priority  space  that  could  be  used  for 
other  purposes.  If  space  is  so  valuable 
and  so  necessary,  it  seems  to  me  there  is 
no  reason  why  he  should  be  occupying 
50  units  of  prime  space  in  the  Capitol. 
I  agree  thoroughly  with  my  colelague. 
the  gentlewoman  from  New  York  (Ms. 
Holtzman). 


So.  for  the  reasons  I  have  indicated, 
this  Is  not  only  an  historically  and  esthe- 
tically  damaging  proposal,  but  also  a  verj- 
expensive  one.  The  money  we  would  save 
by  eliminating  this  extension  and  going 
instead  to  restoration  would  reimburse 
us  for  the  pay  raise  we  just  reaffirmed  a 
little  earlier  in  the  day. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  would 
answer  the  gentleman  by  saying  that  the 
total  expansion  cost  would  amount  to  the 
cost  of  less  than  half  of  one  of  our  B-l 
bombers,  so  in  that  respect  we  are  not 
talking  about  much  money  when  we  re- 
fer to  dollar  values.  This  Is  for  the  pres- 
ervation of  the  Nation's  Capitol,  some- 
thing that  will  be  here  from  now  on.  I 
believe  that  It  would  be  money  well  spent 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  again  expired. 

<On  request  of  Mr.  Dornan  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  Mr.  Chairman.  I  wlU  be 
supporting  the  gentleman  from  New 
York  (Mr.  Stratton)  in  his  excellent 
suggestion  that  we  refurbish  rather  than 
destroy  the  West  Front  of  the  Capitol, 
which  looks  toward  all  the  States  of  our 
United  States.  This  is  the  front  that  we 
show  to  the  executive  branch  and  all  of 
its  myriad  and  growing  complex  of 
buildings. 

However.  I  must  disagree  with  the 
gentleman  on  three  points.  No.  1. 1  might 
support  his  suggestion  for  removing  the 
Architect's  staff  to  other  buildings  in  this 
area,  because  his  staff  is  not  elected  to 
office,  and  we  are.  But  the  Architect 
himself  Is  a  fine  gentleman.  I  met  with 
him  for  over  an  hour  on  the  cleaning  of 
the  Cannon  Office  Building.  That  project 
is  now  proceeding  with  great  speed.  He 
has  convinced  me  that  he  is  a  man  who 
is  in  love  with  this  building.  He  refers  to 
it  as  the  "citadel  of  liberty."  I  am  very 
proud  to  have  Dr.  George  White  residing 
in  this  building.  He  Is  charged  with  the 
care  of  the  building,  and  I  think  he 
should  reside  here  and  have  his  offices  in 
it.  Perhaps  the  size  of  his  staff  is  some- 
thing that  might  be  in  contention. 

No.  2,  Statuary  Hall  has  been  restored, 
as  depicted  in  a  painting  by  Samuel  F. 
B.  Morse  showing  how  it  appeared  in  the 
period  prior  to  the  Civil  War.  As  we  pass 
through  Statuary  Hall,  we  get  a  feeling 
of  our  deep  roots,  our  traditions,  and  our 
heritage,  as  well  as  the  principles  we  are 
supposed  to  uphold  here. 

The  same  thing  would  hold  true  for  the 
room  where  John  F.  Kennedy's  reception 
was  held  after  he  was  sworn  in  as  Presi- 
dent. It  has  been  restored  to  its  grandeur 
of  the  days  when  Daniel  Webster,  Henry 
Clay,  who  was  a  former  Speaker  of  the 
House,  and  Calhoun  debated. 

The  same  is  true  of  the  chamber  down- 
stairs, the  former  Supreme  Court 
Chamber. 

I  take  my  constituents  on  tours  in  this 
area  and  stand  them  on  the  spot  where 
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Thomas  Jefferson  was  sworn  in  for  the 
Presidency  of  1801-05,  and  I  can  just  see 
the  goosepimples  rise  on  their  flesh. 

Mr.  STRATTON.  Mr.  Chairman,  I  un- 
derstand what  the  gentleman  is  saying, 
but  if  the  argument  is  that  we  need  more 
space  in  the  Capitol,  it  seems  to  me  we 
are  making  a  mistake  when  we  take  out 
of  active  service  some  of  these  very  use- 
ful rooms  such  as  the  Old  Supreme  Court 
Chamber  and  the  Old  Senate  Chamber, 
which  used  to  be  excellent  places  where 
we  could  hold  conferences  with  the  Sen- 
ate. Those  two  excellent  rooms  are  no 
longer  available  because  they  have  be- 
come museum  pieces.  If  this  is  going  to 
be  a  breathing,  working  Capitol,  we 
ought  to  be  able  to  make  some  use  of  it, 
not  just  look  at  it. 

Mr.  TRAXLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  to  strike  the  funds  for  the  West 
Front  extension. 

I  think  it  is  important  for  each  of  my 
colleagues  to  come  forth  and  examine 
this  proposed  extension  as  is  represented 
in  this  model.  The  extension  follows  the 
contours  of  the  present  front  in  the 
classic  ai'chitectural  design.  It  is  a 
beautiful  piece  of  work  which  will  pro- 
vide the  West  Front  with  the  relatively 
maintenance-free  marble  face  which 
now  covers  the  remainder  of  the  Capitol 
Building. 

Something  you  may  not  all  be  aware 
of  is  that  an  extension  of  the  West  Front 
was  originally  proposed  by  the  fourth 
Architect  of  the  Capitol,  Thomas  Walter, 
in  1864.  Architect  Walter  wns  the  gentle- 
man who  designed  the  Senate  and  House 
wings,  the  part  of  this  Capitol  in  which 
we  now  stand,  as  well  as  the  large  Capitol 
dome  which  now  sits  imder  the  Statue 
of  Freedom.  But  upon  completion  of  the 
huge  dome,  he  felt  the  building  was 
unbalanced  and  out  of  proportion.  To 
resolve  this  difficulty,  he  proposed 
extending  the  East  and  West  Fronts. 

This  is  the  basis  of  the  design  we  are 
considering  today— a  design  which  was 
recommended  by  the  Architect  who  had 
one  of  the  greatest  impact  on  this  build- 
ing as  it  stands  today.  Supporting  this 
extension  of  the  West  Front  is  not  an 
antipreservationist  position.  On  the 
contrary,  we  are  working  to  preserve  a 
design  that  originated  over  100  years 
ago. 

The  distinguished  gentleman  claims 
that  this  extension  will  seriously  alter 
the  appearance  of  the  building.  I  hasten 
to  disagree  and  I  welcome  my  colleagues 
to  examine  this  model.  It  is  true  that 
moving  the  center  of  the  West  Front  out 
by  22  feet  will  lessen  the  view  of  the 
dome  from  the  terraces  closest  to  the 
building,  but  the  grandeur  of  this 
monument  will  remain,  in  fact  it  may  be 
enhanced,  from  the  view  from  the  mall 
or  Pennsylvania  Avenue. 

It  has  been  commented  that  if  we 
could  miraculously  build  this  extension 
overnight,  one  would  not  notice  a  change 
m  design.  I  might  also  add  that  I  showed 
this  model  to  a  niunber  of  my  constitu- 


ents from  Michigan  one  afternoon,  and 

they  all  felt  the  extension  was  an  im- 
provement over  the  current  West  Front. 
But  let  us  look  further  at  my  col- 
league's amendment  which  seeks  to 
maintain  the  status  quo.  1  cannot  believe 
that  any  person  who  has  been  around  to 
the  West  Front  recently  really  wants  to 
keep  those  unattractive  wooden  braces 
in  place,  or  to  continue  to  display  this 
building  as  crumbling  and  cracking.  The 
time  has  come  to  restore  structural  in- 
tegrity to  that  wall— and  I  believe  it 
would  be  totally  Irresponsible  of  this 
body  to  Ignore  this  need. 

So  we  are  essentially  left  with  two 
choices:  restoration  and  extension. 

Restoration  would  entail  the  drilling 
of  5,700  holes,  2  inches  in  diameter,  all 
across  the  face,  squirting  grout  into  these 
holes,  and  then  repatching  the  surface. 
This  is  not  a  particularly  safe  approach 
to  solving  the  problem  of  structural  in- 
tegrity, as  there  exists  great  fear  that 
grouting  could  penetrate  the  interior 
walls  and  damage  the  frescoes.  Further- 
more, once  you  start  drilling  holes,  you 
have  no  idea  exactly  what  you  are  going 
to  find  in  those  walls,  which  range  from 
6  to  8  feet  thick.  There  is  a  lot  of  loose 
sand  in  there  which  could  cause  serious 
restoration  problems,  as  well  as  make 
the  total  cost  of  this  operation  unpre- 
dictable. 

There  have  been  four  studies  made  as 
to  whether  the  West  Front  should  be  re- 
stored or  extended.  Only  one,  the  Prae- 
ger Report,  advocated  restoration  and 
employing  the  grouting  process.  But 
even  the  Praeger  Report  foresees  more 
problems.  The  report  states: 

If  the  wall  voids  were  filled,  exterior  crack- 
ing would  be  Inhibited  by  transfer  of  stress 
to  interior  portions  of  the  wall.  Generally, 
however,  cracking  will  continue  to  occur  as 
the  wall  adjusts  to  temperatvire  change. 

The  report  then  recommends  a  series 
of  control  joints  which,  in  theory,  are 
supposed,  but  not  guaranteed,  to  control 
the  locations  of  the  cracks.  But  even 
then  "future  cracking  should  occur  at  a 
much  reduced  rate." 

There  are  other  problems  with  resto- 
ration as  well,  and  that  is  that  many  of 
the  stones  now  in  the  West  Front  will 
have  to  be  replaced  for  not  only  cosmetic 
reasons,  but  because  the  requirements 
for  transmission  of  loads  through  the 
walls  require  replacement.  Many  of  the 
key  stones  are  cracked.  So  the  preserva- 
tionists are  not  going  to  be  preserving 
much  by  the  Ume  they  get  through  this 
process. 

Extending  the  West  Front,  on  the  other 
hand,  will  preserve  this  original  wall 
as  an  Interior  wall— and  it  is  safe.  This 
extension  does  not  threaten  the  preserva- 
tion of  the  present  interior  walls,  or  jeop- 
ardize the  magnificent  frescoes  which 
are  certainly  worth  protecting. 

This  extension  is  compatible  with  the 
current  overall  design  of  the  Capitol 
Building.  It  was  advocated  by  Architect 
Thomas  Walter  in  the  1860's.  It  is  a 
structurally  sound  approach  to  solving 
the  problem  we  face.  Additionally,  as  a 
dividend,  it  also  provides  for  135,000 
square  feet  of  space  which  is  in  close 
proximity  to  the  Chambers 


The  Capitol  Building  is  a  national 
monument.  But  it  is  a  living,  breathing, 
and  working  monument.  It  is  much  like 
our  Constitution,  which  changes  and 
adapts  itself  to  the  times  of  our  Nation, 
yet  holds  fundamental  precepts  which 
are  unchangeable.  The  Capitol  Is  not  one 
building,  created  by  one  man.  It  Is  alive 
and  has  adapted  to  our  Nation's  chang- 
ing needs.  The  structiu-al  integrity  of  the 
West  Front  must  be  restored,  and  this 
proposed  extension  will  restore  integrity, 
is  of  beautiful  and  consistent  design,  pro- 
vides us  with  more  space  close  to  the 
Chambers,  and  Is,  by  far,  the  safest  ap- 
proach to  solving  this  problem.  I  strongly 
urge  all  of  my  colleagues  to  reject  this 
amendment. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  friend,  the 
gentleman  from  New  York  (Mr.  Strat- 
ton). 

Mr.  Chairman,  this  Is  not  the  first  time 
that  there  has  been  debated  an  extension 
of  either  the  West  Front  or  the  East 
Front  of  the  Capitol  Building.  It  lias  gone 
on  in  one  form  or  another  nearly  as  long 
as.  or  perhaps  longer,  than  the  gentle- 
man from  New  York  (Mr.  Stratton) 
and  I  have  been  Members  of  this  body. 
To  those  who  oppose  expansion  and  ex- 
tension of  the  West  Front  on  the  ground 
that  the  West  Front  is  somewhat  sacro- 
sanct and  it  cannot  be  touched  or  it  can- 
not be  modified  lest  we  take  away  some- 
thing which  was  not  originally  there, 
let  me  say  that  that  is  not  correct. 

The  gentleman  from  Michigan  (Mr. 
Traxler)  ably  defined  his  opposition  to 
the  amendment  using  the  series  of  archi- 
tectural drawings.  Let  me  add  that  If 
anyone  wants  to  carry  the  purist  theory 
to  Its  logical  conclusion  we  would  have  to 
go  back  to  that  initial  tiny  block  building 
for  which  President  George  Washington 
laid  the  cornerstone.  On  the  other  hand, 
as  you  all  know,  tourists,  visitors,  and 
friends  frequently  ask  us  when  this  Capi- 
tol was  built.  I  like  to  reply  that  the 
Capitol  is  a  living  thing,  it  lives  in  the 
hearts  and  minds  and  memory  of 
America  ever  since  the  first  fragment  of 
it  was  erected  in  the  late  1790's. 

The  Capitol  is  and  should  be  dyna- 
mic— not  static,  growing  and  changing 
with  the  people  whom  it  serves.  I  see  the 
evolution  of  this  buUding  from  the  tiny 
focal  point  of  the  government  of  a  fledg- 
ling nation  to  the  magniflcent,  beautiful 
building  it  is  today  as  the  seat  of  gov- 
ernment of  the  leading  nation  of  the  en- 
tire world.  How  long  has  it  been  built?  It 
has  been  in  the  process  of  being  built,  re- 
built, modified,  extended  and  expanded 
ever  since  the  first  stone  was  laid  about 
180  years  ago;  so  may  it  continue  to  be 
for  another  180  years,  another  500  years, 
another  millennium.  May  this  building 
still  stand,  during  each  decade  and  each 
century  of  Its  existence  and  may  it  be 
extended  and  expanded  as  often  as 
necessary. 

I  revere  the  history  of  this  building. 
I  revere  it;  I  love  it.  Nothing  gives  me 
more  pleasure  when  time  permits  than  to 
take  visitors  through  this  building  and 
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point  out  things  that  are  part  of  the  liv- 
ing history  of  this  country  and  part  of 
the  living  building  that  houses  the  Con- 
gress of  the  United  States. 

I  remember  when  they  extended  the 
East  Front.  Other  Members  are  here  to- 
day remember  It.  The  cries  of  "descera- 
tion"  and  "degradation"  went  up.  not 
only  In  this  Chamber  but  elsewhere.  The 
forces  of  logic  and  reason  prevailed  then, 
as  I  hope  the  forces  of  logic  and  reason 
will  prevail  today.  I  hope  that  the  forces 
of  logic  and  reason  will  prevail  today  and 
that  the  House  will  vote  down  the  pend- 
ing amendment. 

When  the  extension  of  the  East  Front 
was  proposed,  the  dome  overhung  the 
East  I^ont  by  6  feet.  It  was  already  struc- 
turtdly  imsound  and  unsafe.  It  was  nec- 
essary to  make  the  extension  of  the  East 
Front.  Today  no  observer  of  the  West 
Front  of  the  Capitol  could  fall  to  see  that 
the  West  Front  Is  today  In  unsound  and 
imsafe  structural  condition.  It  must  be 
strengthened.  We  have  a  choice  of  re- 
storing what  Is  there  now  with  no  assur- 
ance that  It  will  be  any  stronger  when 
the  Job  Is  completed  than  It  is  now,  or 
to  tear  away  the  present  West  Front,  re- 
build It,  and  reconstruct  it  with  the  ex- 
tension which  was  planned  not  over  100 
years  ago  as  part  of  the  same  modifica- 
tion which  Included  the  construction  of 
the  great  dome  which  surmounts  the 
Capitol  here  today.  Let  us  get  on  with 
our  Job  begun  100  years  ago. 

Mr.  Chairman,  I  hope  that  the  amend- 
ment will  be  rejected. 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment  offered 
by  the  gentleman  from  New  York. 

In  every  community  in  America  there 
Is  one  building,  one  landmark,  which 
sep>arates  that  town  from  all  the  others. 
The  people  who  hve  and  work  near  that 
landmark,  whether  it  is  a  church,  a  pri- 
vate home  or  a  railroad  station,  know 
that  the  building  has  a  special  place  in 
their  lives;  It  says  something  about  who 
they  are,  where  they  come  from,  and 
what  they  might  become. 

Today  we  consider  the  fate  of  the 
greatest  landmark  In  America,  the  U.S. 
Capitol.  This  majestic  building,  whose 
physical  drama  expresses  the  strength 
of  representative  democracy,  and  the 
principle  of  bicameralism,  is  in  danger 
of  being  vandalized  by  a  senseless  and 
imjusttfl&ble  assault  on  history. 

We  cannot  permit  the  one  structure 
on  Earth  ssrmbolic  of  all  America,  to 
fall  victim  to  Congress  voracious  appe- 
tite for  office  space. 

The  price  of  the  proposed  extension 
is  much  more  than  $50  million;  it  is  part 
of  our  national  soul.  In  building  to  the 
West  we  would  conceal  forever  the  only 
original  wall  of  the  Capitol— the  same 
wall  that  was  standing  on  a  cold  March 
day  in  1801,  when  Thomas  Jefferson, 
taking  the  oath  of  office,  proclaimed 
what  we  still  believe  today: 

Though  the  will  of  the  majority.  Is.  in 
aU  cases,  to  prevaU.  that  will,  to  be  rightful, 
must  be  reasonable. 

Mr.  Chairman,  there  Is  nothing  rea- 
sonable about  the  proposed  extension, 
in  either  common  dollars  or  common- 
sense.    Under    the   Architect's   current 


plans  the  100,000  square  feet  of  addi- 
tional office  space  would  cost  roughly 
$550  per  square  foot.  A  comparable  fig- 
ure for  prime  office  land  in  downtown 
Washington  is  $45  per  square  foot.  It 
therefore  seems  to  me  that  the  only 
monumental  feature  of  the  extension  is 
its  cost. 

Mr.  Chairman,  if  we  fail  to  strike  funds 
for  this  wasteful  project,  how  can  we  re- 
turn to  our  districts,  and  praise  the  value 
of  historical  preservation?  How  can  we 
urge  and  assist  our  constituents  to  save  a 
Victorian  mansion,  an  ancient  church 
or  a  grist  mill,  if  we  will  not  work  for 
the  architectural  Integrity  of  the  Capitol? 
Mr.  Chairman,  let  us  restore  the  West 
Front.  We  have  the  technology  to  do  so. 
The  American  Institute  of  Architects, 
the  National  Trust  for  Historic  Preserva- 
tion, and  the  Commission  of  Jine  Arts, 
all  Insist  that  restoration  Is  possible,  and 
at  a  far  lower  cost  than  erecting  a  60- 
f oot  breadbox. 

Let  us,  In  adopting  this  amendment 
give  a  clear  signal  to  all  who  would 
tamper  with  this  magniflcent  edifice  to 
look  elsewhere  for  space;  the  Capitol  is 
complete.  It  will  not  be  cheapened.  It 
will  not  be  compromised.  The  American 
people  will  not  permit  it,  nor  will  their 
Congress  permit  it. 

Mr.  Chairman.  I  very  strongly  urge 
the  adoption  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlsHoman  yield ? 

Mrs.  MEYNER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
want  to  compliment  the  gentlewoman 
from  New  Jersey  for  her  very  eloquent 
statement.  I  certainly  appreciate  her 
support. 

We  have  heard  speakers  say  moments 
ago  that  this  Capitol  has  grown  and  de- 
veloped over  the  years  with  a  number  of 
different  Architects,  and  nobody  dis- 
putes that.  But  the  point  is,  we  now  have 
a  wiimer.  I  think  if  we  took  a  poll  of  the 
American  people  and  asked  them  If  they 
wanted  to  have  the  shape  of  the  Capitol 
changed,  they  would  say  overwhelm- 
ingly: "No.  leave  the  Capitol  alone." 

So  we  have  something  here  today  that 
means  something  to  the  American  people. 
We  ought  to  leave  it  alone  and  preserve 
It.  as  the  gentlewoman  has  said. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MEYNER.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chairman,  I  would 
like  to  associate  mj-self  with  the  remarks 
of  the  gentlewoman.  It  was  a  very  fine 
statement. 

Although  we  are  concerned  about  space 
here,  there  Is  a  place  architecturally 
sound  to  go  underground.  While  we  have 
been  worried  about  living  In  the  sun- 
shine, there  Is  a  lot  of  room  to  let  people 
In  to  see  the  meetings;  although  I  doubt 
that  a  lot  of  these  rooms  would  accom- 
plish that  effect,  but  I  would  urge  we 
adopt  the  amendment  and  preserve  the 
beauties  of  this  place  and  extend  in  other 
places. 

Mrs.   MEYNER.   Mr.   Chairman,   the 


gentleman  Is  exactly  right.  We  could  ex- 
tend the  Capitol  right  down  to  Permsyl- 
vania  Avenue  or  the  White  House  and 
it  still  would  not  be  enough. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

I  had  not  Intended  to  speak  about  this, 
but  as  some  know,  I  am  an  amateur  his- 
torian. As  such  I  am  strong  for  the  pres- 
ervation of  those  things  of  the  past  which 
are  inspiring  to  us  now  and  can  inspire 
future  generations. 

This  leads  me  to  feel  we  ought  to  look 
carefully  at  what  Is  proposed  here.  What 
is  really  proposed  here  is  to  cover  up  a 
small  ancient  building  by  extending  a 
building  in  front  of  the  old  building.  That 
older  building  was  built  in  the  1790's, 
where  George  Washington  laid  the  cor- 
nerstone. 

It  has  been  Inferred  in  this  debate  that 
this  old  wall  came  down  in  1815  or  some 
other  period  of  time.  That  Is  not  true. 
The  wall  we  are  talking  about  has  stood 
since  George  Washington  laid  the  cor- 
nerstone in  1793.  What  is  to  be  covered 
here  Is  the  last  remaining  exterior  por- 
tion of  the  old  building.  That  does  not 
mean  that  the  west  wall  otherwise  Is  that 
ancient.  There  is  only  a  very  small  por- 
tion of  that  area  which  is  that  ancient. 
It  lo  Just  the  area  which  Is  on  the  outside 
of  the  wall  across  from  the  old  Supreme 
Court  room  and  the  old  Senate  room. 
Just  that  small  area.  It  is  not  the  front 
of  the  tremendous  Senate  wing  where 
the  Senate  now  meets.  It  is  not  the  cen- 
tral portion  under  the  dome.  It  Is  Just  one 
very  small  building  two  and  a  half  stories 
tall. 

Certainly  for  a  few  million  dollars,  $27 
million  has  been  suggested  here,  but  cer- 
tainly a  few  million  dollars  could  pre- 
serve tliat  small  piece  of  a  building.  After 
all,  those  of  us  who  were  here  during  the 
Truman  administration  realize  the  en- 
tire innards  of  the  White  House  were 
taken  out  and  an  entire  new  building 
made  out  of  steel  was  placed  inside  the 
White  House  and  everj'thlng  was  put 
back.  So  tliat  relatively  small  building 
in  the  west  front  of  the  Senate  wing 
could  be  preserved  by  inner-structured 
steel  that  will  uphold  anything  that 
needs  to  be  upheld.  So  there  is  nothing 
at  all  to  Uie  Idea  that  we  could  not  do 
it  and  could  not  do  It  inexpensively.  We 
could  do  it  very  cheaply,  in  my  opinion. 

There  are  many  activities  that  could 
go  Into  an  expansion  of  the  building  but 
it  is  interesting  to  note  that  few  have 
been  mentioned  here,  because  if  they 
had  l>een  noted,  some  of  them  would  be 
struck  down  as  not  essential.  There  has 
been  a  suggestion  that  we  have  a  con- 
vention hall  or  a  big  restaurant  and  all 
kinds  of  things  like  that  have  been  sug- 
gested. I  am  sure  if  they  were  suggested, 
they  would  be  struck  down,  because  no- 
body in  his  right  mind  would  want  to  put 
that  many  millions  of  dollars  Into  tourist 
activities  that  have  nothing  to  do  with 
running  the  Government  or  the  me- 
morial aspect  of  this  buUding.  This  is 
not  going  to  be  a  massive  center  for  tour- 
ists to  come  to.  It  is  a  place  to  watch 
the  Government  operate  and  for  those 
who  want  to  enjoy  history  as  it  is  made. 
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Furthermore,  there  are  thousands  and 
thousands  of  feet  relatively  underused 
space  In  this  building.  There  is  a  whole 
floor  that  is  nothing  much  but  storage, 
a  whole  floor  that  has  nothing  of  signifi- 
cance In  It  at  all,  all  of  which  could  be 
developed. 

I  strongly  urge  we  do  two  things :  First 
of  all,  that  we  pass  this  amendment  and 
then  resolve  that  we  will  not  maJce  a 
museum  out  of  this  buUding.  I  am  of- 
fended myself  at  the  use  of  the  old  Su- 
preme Court  room  and  the  old  Senate 
chamber  as  museums  which  were  re- 
cently excellent  places  to  hold  meetings 
for  conferences  between  the  House  and 
the  Senate.  Now  that  we  have  the  sun- 
shine law  there  are  few  adequate  rooms 
for  conferences  in  the  building.  These 
historic  rooms  even  now,  after  all  the 
money  has  been  spent  on  them,  could 
be  made  to  be  adjusted  to  be  used  for 
conferences. 

This  is  a  living  building.  It  Is  not  a 
museum.  It  ought  to  be  structured  and 
used  for  the  use  of  the  Government  of 
the  United  States.  "ITierefore,  to  take 
those,  the  only  two  good -sized  rooms  in 
this  Capitol  and  relegate  them  to  mu- 
seums. In  my  opinion,  was  a  very  nega- 
tive thing  to  do. 

Mr.  Chairman.  I  want  to  conclude  by 
saying  that  I  do  hope  that  this  relatively 
small  2  V2 -story  building,  which  is  all 
that  remains  of  the  old  building,  be  left 
open  and  be  retained,  and  that  the 
amendment  of  the  gentleman  from  New 
York  be  approved.  It  will  at  this  time 
save  money  and  be  a  thrust  for  impor- 
tant historic  preservation. 

Mr.  CEDERBERQ.  Mr.  Chairman,  I 
move  to  strike  the  last  word 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  This  is  a  matter  that  has 
been  before  the  Congress  for  many,  many 
years.  Going  back — many  Members  were 
here  when  we  did  the  East  Front— we 
went  through  all  this  kind  of  controversy 
at  that  time.  The  East  Front  restoration 
Is  one  of  the  best  things  we  have  done 
to  this  Capitol.  I  am  sure  the  Members 
have  seen  in  the  display  how  this  Capitol 
has  grown  over  the  years. 

We  are  faced  with  a  very  basic  prob- 
lem. Are  we  going  to  spend  substantial 
amounts  of  money,  the  size  of  which  no 
one  really  knows,  to  restore  the  wall? 
Anyone  looking  out  the  side  of  the  Capi- 
tol, the  West  Front  of  the  Capitol,  will 
see  that  the  walls  are  already  propped 
up.  We  have  discussed  this  in  our  sub- 
committee with  the  Architect  of  the  Cap- 
itol, who  incidentally  had  some  reserva- 
tions about  this  before  he  became  Archi- 
tect of  the  Capitol,  but  who  is  fully  con- 
vinced that  ttils  is  what  should  be  done. 
I  recall  over  the  years  when  our  for- 
mer colleague.  Bob  Casey  of  Texas,  was 
chairman  of  the  subcommittee— And  at 
that  time  I  was  ranking  minority  mem- 
ber—we went  over  tails  time  and  time 
again.  It  passed  the  House,  but  we  always 
had  a  problem  on  the  other  side.  Now. 
the  Commission  on  the  Extension  of  the 
Capitol,  which  I  know  the  Members  are 
famUiar  with  and  which  is  made  up  of 
the  Speaker  of  the  House,  the  minority 
leader,  the  majority  leader,  the  Vice  Pres- 
ident and  the  leaders  of  the  Senate,  has 
agreed  that  this  is  the  way  that  we  should 
CXXm 1347— Part  17 


go.  They  did  not  do  this  without  giving 
it  some  thought  and  s<Mne  consideration. 

But  the  choice,  I  really  believe,  boils 
down  to  whether  or  not  we  want  to  re- 
store a  wall,  the  cost  of  which  we  have 
no  idea  of  because  tliey  tell  us  that  we 
cannot  get  any  fixed  bids  on  the  wall 
restoratlcm.  and  we  are  not  really  sure 
whether  It  can  be  effectively  done;  or 
whether  we,  possibly  for  little  more 
money,  want  to  restore  the  West  Front 
as  we  have  doiie  the  East  Front,  in  a 
dignified  way  which  wHl  also  taJce  care 
of  the  problem  of  the  wall  and  provide 
some  space. 

That  Just  seems  eminently  sensible  and 
eminently  reasonable. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  The  gentleman  says 
that  we  do  not  know  how  much  the  cost 
to  restore  the  wall  will  be.  and  that 
we  cannot  get  any  bids  on  it.  I  am  not 
sure  whether  the  gentleman  was  in  the 
Chamber  at  the  time  I  pointed  this  out, 
but  we  have  had,  as  the  gentleman 
knows,  a  quarter  ol  a  million  dollar 
study  made  by  the  prestigious  Praeger 
engineering  firm  in  1971.  Praeger  said 
that  restoration  would  cost  $15  million, 
and  they  have  now  updated  their 
figure  this  year  to  $27.5  million. 

The  fact  of  the  matter  is  that  the 
Architect  has  never  made  anv  conscien- 
tious effort  to  find  out  whether  this 
could  be  done  or  not.  It  has  been  done 
for  St,  Paul's  and  for  other  distin- 
guished structures,  as  the  gentlewoman 
from  New  Jersey  (Mrs.  Fen  wick) 
pointed  out.  We  do  know,  in  fact,  what 
the  broker  prices  are. 

Mr.  CEDERBERG.  That  Is  highly 
questionable. 

Mr.  TRAXLER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  my  col- 
league from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  this  is 
the  Praeger  report,  and  I  urge  the  Mem- 
bers to  read  it  before  they  vote.  It  is 
an  Interesting  study,  and  it  cost  us  some 
money.  They  opted  for  restoration,  but 
they  themselves  have  to  come  down 
and  honestly  say  to  us  that  while  they 
have  some  good  estimates,  they  cannot 
promise  anything. 

That  wall  is  between  6  and  8  feet 
thick,  and  it  has  a  hollow  cavity  between 
the  inside  and  outside.  We  think  it  is 
filled  with  stone  in  most  instances,  and 
we  will  start  over  5.700  2-inch  holes  in 
that  wall  to  inject  grout  imder  pressure. 
Then,  nobody  Is  going  to  tell  us  abso- 
lutely that  they  are  going  to  be  suc- 
cessful, and  they  will  not  give  us  a  bid 

Mr.  CEDERBERG.  That  is  exactly 
correct.  You  can  have  all  the  engineer- 
ing studies  you  want,  but  if  we  try  to 
get  a  contractor  who  is  going  to  commit 
himself  to  that,  we  will  find  that  it  is 
an  entirely  different  story. 

Mr.  DORNAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  Mr.  Chairman.  I  have 
looked  at  this  design  carefully,  and  I 
think  the  problem  here  is  really  one  of 


tradition.  The  difference  between  the 
East  Front  extension  and  the  West  Front 
extension  Is  that,  when  they  did  the 
East  Front,  the  West  Piont  remained 
undone.  One  could  stand  on  the  lawn 
somewhere  In  the  360-degree  circum- 
ference of  this  building  and  point  to  a 
wall  that  was  constructed  In  1801  where 
George  Washington  laid  the  cornerstone. 
If  one  walks  through  the  private  walk- 
way to  bypass  the  tourists — our  constit- 
uents— ^from  the  spot  where  one  can 
actually  touch  the  wall,  a  person  looking 
through  glass  can  see  only  two  or  three 
pieces  of  the  original  East  Front  wall 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mirfiigan  (Mr.  Ceder- 
BERG)  has  expired. 

(By  imanimous  ccHisent,  Mr.  Cederberg 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  further  to  the  gentleman  from  Cali- 
fornia (Mr.  DORNAN)  . 

Mr,  DORNAN.  U  we  close  off  this  West 
Front,  the  way  we  have  the  East  Front, 
no  longer  will  we  have  sunlight  through 
either  passageway  connecting  this  Cham- 
ber with  the  prior  Chamber  or  connect- 
ing the  Senate  side  with  its  prior  Cham- 
ber, those  two  historic  rooms.  Take  the 
office  of  the  gentleman  frcun  Arizona 
(Mr.  Rhodes).  Traditionally,  prior  mi- 
nority ieadei-s  have  occupied  that  space. 
Obviously,  that  will  become  an  internal 
chamber  room  with  no  sunlight.  So  a 
future  mincritv  leader  will  opt  against 
tradition  and  he  will  prefer  to  be  out 
where  he  has  a  view  of  the  Mall,  the 
Jefferson  Monument,  and  the  Washing- 
ton Monument  and  trees  and  lawn. 

Mr.  CEDERBERG.  That  does  not 
bother  him,  because  obviously  we  can  get 
him  a  place  with  a  window  in  iL 

Mr.  DORNAN.  I  do  not  see  why  we 
cannot  go  luiderground  the  way  the 
White  House  has  with  Its  seven-story 
building.  That  surprised  me  when  I 
learned  that.  It  still  retains  the  four- 
story  appearance,  and  it  has  seven 
stories.  I  think  we  should  avoid  having 
more  above-ground  offices  in  the  Capitol 
so  that  our  constituents  can  share  this 
building  instead  of  its  being  filled  witli 
offices. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  has  been  a  problem 
that  has  been  around  for  seme  12  or  15 
years,  and  Congress  has  not  made  a  deci- 
sion because  no  one  has  ever  come  before 
Congress  and  convinced  us  that  you 
could  drill  5,700  holes  in  the  exterior 
walls  and  do  it  properly.  I  would  also 
like  to  mention  that  it  is  very  curious  that 
this  year  for  the  first  time  we  have  not 
had  quotes  of  opinions  from  the  Amer- 
ican Institute  of  Architects.  Every  year 
I  have  been  on  the  floor  we  have  listened 
to  opinions  and  facts  and  figures  ard 
Judgments  of  the  AIA.  I  will  tell  my 
friend,  the  gentleman  from  Michigan 
(Mr.  Cederberg),  that  I  know  why  they 
did  not  mention  the  AIA  evaluation.  It  is 
because  when  we  were  trying  to  extend 
the  East  Front  they  said,  "Don't  extend 
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the  East  Front.  Do  It  on  the  West  Front." 
I  have  the  comment  from  the  AIA  Jour- 
nal of  January  1958  in  which  Architect 
Ralph  Walker  stated : 

Everything  that  would  be  obtained  by  the 
predetermined  plan  .  .  .  that  of  moving  the 
East  Front  and  alao  extending  the  wings, 
could  be  accomplished  much  more  pleas- 
antly, esthetlcally  and  efficiently  by  the 
reconstruction  of  the  West  Front  which  has 
no  great  historic  significance. 

"Hiat  is  why  they  ar«f  not  quoting  the 
AIA  today. 

Mr.  VOLKMER.  Mr.  Chairman,  woxild 
the  gentleman  yield? 

Mr.  CEDERBERO.  I  yield  to  the 
gentleman  from  Missouri  (Mr.  Volk- 
mer). 

Mr.  VOLKMER.  1  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  does  the  gentleman 
know  that  this  $55  million  is  all  that  Is 
going  to  ever  be  asked  for  this  West 
Front? 

Mr.  CEDERBERO.  Yes. 

Mr.  VOLKMER.  In  other  words,  the 
Appropriations  Committee  would  never 
again  come  back  to  this  House  and  ask 
for  another  penny  for  that  West  Front' 

Mr.  CEDERBERO.  I  do  not  want  to 
make  any  ridiculous  statement.  I  cannot 
possibly  say  that.  We  did  the  Ea^t  Front 
within  the  estimate.  The  record  is  pretty 
good.  I  think  it  is  one  of  the  reaUy  good 
records,  one  of  the  best  things  we  did. 
But  we  have  had  cost  ovemms  on  the 
Kennedy  Center,  too. 

Mr.  VOLKMER.  That  Is  right.  We 
have  a  $4  million  goof  over  there,  too 

Mr.  CEDERBERO.  But  we  will  have 
more  of  a  problem  if  we  Just  restore  the 
old  wall. 

Mrs.  FENWICK.  Mr.  Chairman,  1  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  I  rise  in  earnest  sup- 
port of  this  amendment.  I  think  it  might 
be  interesting  for  the  Members  of  the 
House  who  are  here  to  know  which  ex- 
perts believe  that  there  is  a  perfectly 
practical  method  to  restore  the  West 
Front  of  the  Capitol. 

The  experts  who  feel  this  way  include 
Mr.  Taralon,  the  chief  inspector,  and 
Mr.  Paquet,  chief  architect  of  the  his- 
toric monuments  of  France,  Mr.  Torraca 
assistant  director  of  the  Rome  Centre' 
and  Mr.  Feilden.  the  English  architect 
who  restored  St.  Paul's.  Westminster  Ab- 
bey, and  Norwich  Cathedral.  In  other 
words,  there  is  no  great  mystery  as  to 
what  to  do  to  maintain  old  buildings 
buildings  that  are  far  older  than  our  dear 
Capitol. 

No  matter  what  somebody  may  have 
thought  in  earlier  times,  this  is  the  Capi- 
tol that  our  people  know.  In  this  world 
of  change  and  endless  destruction,  this 
is  a  building  that  means  something.  This 
is  what  is  pictured  in  our  school  rooms. 

Sometimes  I  tWnk  we  must  be  mad. 
We  have  here  a  building  that  means 
something  to  us,  and  we  immediately  be- 
gin to  twist  it  and  change  it.  because  we 
need  more  office  space.  We  should  hang 
onto  something  in  this  world. 

The  architect,  Mr.  Feilden,  said  in  his 
letter  that  it  would  be  a  great  loss  if  the 
West  Front  were  to  be  wilfully  destroyed. 
He  wrote  of  similar  work  in  Westminster 
Abbey,  and  Norwich  and  St.  Paul's  Ca- 
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thedrals.  These  things  mean  something 
to  the  English  people  and  they  are  pre- 
served. 

We  do  not  have  much  In  the  way  of  a 
long-standing  tradition,  but  what  we 
have  is  here.  In  the  Capitol  it  is  written, 
"We  have  no  oracle  but  our  Constitu- 
tion; we  have  no  temple  but  our  Capitol." 
Let  us  not  start  destroying  the  temple 
in  order  to  provide  a  little  extra  space 
for  our  inflated  conmiittees. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  one  of  the  interesting 
things  about  architects  is  that  they  like 
to  create  monuments  to  themselves.  I  do 
not  think,  however,  that  this  Congress 
should  give  the  Architect  of  the  Capitol 
this  opportunity  to  fulfill  his  ambition 
in  this  respect  by  extending  the  West 
Front. 

With  regard  to  the  issue  of  office  space, 
I  think  it  Is  extraordinary  that  the  staff 
of  the  Architect  of  the  Capitol  with  their 
flies  and  desks,  are  occupying  22,000 
square  feet  of  space  on  the  House  side 
of  the  Capitol.  The  Architect  has  not 
Ufted  a  finger  to  try  to  make  any  of  that 
space  available  to  Members  of  Congress. 
Instead  he  is  spending  his  time  trying  to 
create  a  moniunent  by  extending  the 
West  Front. 

What  the  Architect  should  be  doing  is 
helping  Members  of  Congress  work  more 
effectively  by  providing  us  with  the  space 
in  this  Gapltol  that  his  staff  is  using. 
I  think  that  would  be  a  more  valuable 
use  of  the  Architect's  time. 

There  Is  another  argument  put  forth 
by  the  Architect  with  respect  to  the  West 
Front  extension:  The  committee  report 
says  that  we  need  to  brace  the  wall.  But 
how  does  the  Architect  propose  to  brace 
the  wall?  By  building  an  entire  new 
structure.  This,  it  seems  to  me.  is  an 
extravagant  method  of  bracing  a  wall, 
and  it  certainly  is  not  one  that  is  ordi- 
narily used. 

If  we  are  concerned  about  bracing  a 
wall,  we  ought  to  do  it  In  the  most  effi- 
cient and  the  least  expensive  way  possi- 
ble, and  in  a  way  that  preserves  the  es- 
thetics of  this  building  and  respects  its 
history. 

Mr.  Chairman.  I  would  also  like  to  say, 
with  respect  to  the  argument  that  we  are 
trying  to  fulfill  an  ancient  dream  of  some 
former  Architect  of  the  Capitol,  that  this 
plan  does  not  carry  out  th;it  dream.  Tills 
plan  is  a  substantial  modification  of  the 
older  plan.  So  the  proposed  extension  is 
not  even  true  to  any  age-old  dream.  Cer- 
tainly we  ought  not  to  give  this  Architect 
an  opportunity  to  fulfiU  his  own  dream, 
which  is  a  boondoggle. 

Mr.  STRATTON.  Mr.  Chahroan.  wiU 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  New  York 

Mr.  STRATTON.  Mr.  Chairman,  I 
want  to  commend  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  for  her  state- 
ment. 

I  would  like  to  point  out  that  we  can- 
not properly  pinpoint  this  on  the  model 
down  in  the  weU,  but  if  this  extension  is 
allowed  to  be  put  onto  the  West  Front, 
we  would  find  that  the  West  Front  is  so 


far  out  that  people  would  not  even  be 
able  to  see  the  dome  if  they  were  stand- 
ing on  the  terrace. 

That  was  never  part  of  the  original 
design.  We  will  be  hiding  the  most  sig- 
nificant part  of  the  structure. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  basically,  this  whole 
argument  comes  down  to  about  two  ob- 
jections to  the  present  plan  in  the  ap- 
propriation bill. 

The  first  objection  has  to  do  with  the 
preservation  of  a  national  monument; 
and  that  is  a  very  worthy  objective.  The 
second  has  to  do  with  cost;  and  that  is  a 
very  worthy  objective,  too. 

There  Is  also  laced  through  this  ques- 
tion a  kind  of  suspicion  of  the  House 
leadership  based  upon  the  performance 
of  what  went  on  behind  the  wall  after 
the  leadership  got  that  eastern  side  ex- 
tended and  what  use  those  rooms  were 
assigned  to.  Not  enough  space  was  set 
aside  for  the  regular  House  membership 
Itself,  I  believe.  Those  of  us  In  the  peas- 
antry such  as  myself,  who  simply  labor 
here  day  in  and  day  out  without  too 
much  effect  upon  large  policy  matters 
such  as  this  question,  do  not  have  much 
capacity  to  use  this  building  as  It  should 
be  used.  This  Is  a  living  building. 

Mr.  Chairman,  when  I  first  came  to 
Washington  5  years  ago,  I  was  opposed 
to  the  extension  of  the  west  side  of  the 
Capitol.  There  seemed  to  be  enough  rea- 
sons. However,  over  the  years  since  I 
have  been  here,  I  have  listened  to  those 
two  different  kinds  of  comments,  the  rea- 
sonable kind  of  comment  of  my  good 
friend,  the  gentleman  from  Michigan 
(Mr.  Traxler),  who  laid  It  all  out,  who 
showed  us  what  the  whole  question  Is 
all  about;  who  pretty  much  exploded 
some  of  the  mythology  that  builds  up 
around  a  building  such  as  this.  The  other 
kind  of  comment  is  that  desire  so  well 
expressed  by  so  many  here  today  to  keep 
things  as  they  are  because  they  are,  In 
fact,  monuments. 

Mr.  Chairman,  I  think,  as  usual,  both 
of  those  argimients  are  a  little  bit  exag- 
gerated here  on  this  floor  today. 

To  those  who  wish  to  preserve  things 
as  they  are,  go  out  that  main  door  rl^t 
there,  walk  about  100  yards,  and  take  a 
look  about  you.  You  are  In  a  room  that, 
for  me  anyway,  ought  to  have  been  re- 
stored long  since  to  the  condition  In 
which  It  was  shown  In  that  great  paint- 
ing of  S.  F.  B.  Morse's  of  the  House  in 
session  at  night  In  about  1840  when  he 
painted  it.  It  is  over  here,  I  believe,  in 
the  Corcoran  Gallery.  If  any  Members 
have  not  seen  that  painting,  they  have 
not  seen  a  vital  room  that  should  be  re- 
stored. Instead  of  having  some  statutes 
of  people  who,  I  suppose,  were  famous 
people  In  their  own  State,  but  who  col- 
lectively look  like  cigar-store  Indians.  I 
say  that  with  no  disrespect  to  their 
memories  or  to  their  reputations. 

However,  that  old  House  Chamber  to 
me  Is  more  the  center,  the  holv  of  holies, 
on  this  side  of  the  Capitol,  at  least,  than 
any  place  else  in  the  building.  It  is  a 
mess. 

No  one  here  who  now  advocates  pres- 
ervation of  a  well,  suggests  that  that  old 
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Chamber  be  restored  except  for  me,  if 
the  Members  will  pardon  my  modesty.  I 
did  write  a  letter  to  the  Speaker  a  couple 
of  years  ago  suggesting  that  It  be  done. 
I  still  think  it  is  a  good  Idea.  At  any  rate, 
anyone  concerned  about  presei-vatlon  for 
Its  own  sake  might  consider  doing  that. 

Why  do  we  take  Just  the  last  couple 
of  years  to  restore  the  old  Senate  Cham- 
ber and  to  restore  the  old  Supreme  Court 
chamber  downstairs?  It  Is  a  constant  de- 
light to  me  to  go  in  there  and  stand 
there  for  a  moment  and  hear  those  dis- 
tant voices. 

I  have  read  a  little  history,  too,  not 
too  much,  I  imagine;  but  I  have  been  a 
lifelong  student  of  American  history, 
enough,  in  fact,  to  occasionally  win  a 
bottle  of  champagne  on  an  American 
Airlines  flight  after  taking  their  test  on 
American  history. 

I  am  proud,  as  a  matter  of  fact,  of 
being  a  Member  here  and  of  trying  to  get 
my  work  done.  I  wish  I  could  use  some  of 
It  In  this  building. 

Mr.  Chairman,  I  presume  that  if  the 
leadership  actually  gets  this  part  ex- 
tended out  there,  there  will  be  some  room 
for  people  like  me  to  work  right  here,  so 
we  can  come  over  here  directly  instead 
of  having  to  shag  It  from  the  far  reaches 
of  the  sixth  floor  of  the  Longworth 
Building  or  of  the  Cannon  Building, 
down  at  the  far  end,  where  I  have  been. 

Mr.  Chairman,  those  who  have  empha- 
sized the  past  and  the  necessity  to  pre- 
serve the  past  could  do  better,  I  believe, 
than  to  worship  an  old  wall  because  there 
Is  more  here  to  worship. 

Perhaps  it  might  be  different  for  those 
of  the  Jewish  faith  who  go  to  Jerusalem 
and  go  to  the  Old  Wall,  the  second  tem- 
ple. There  is  a  reason  tor  that.  It  is  all 
that  is  left  It  is  all  that  is  left  of  an  an- 
cient time,  of  an  ancient  religion,  and  of 
ancient  fathers.  As  a  consequence,  it  does 
have  real  meaning  and  real  worth. 

However,  today,  we  talk  about  preserv- 
ing things  of  the  past  while  not  doing 
these  other  things  that  are  much  more 
obvious  and  would  have  much  more  effect 
on  people  who  came  through  here  and 
would  have  much  more  effect  on  us,  I 
think,  as  Members.  Not  just  now,  but  10 
years  from  now,  20  years  from  now,  or  50 
years  from  now. 

Mr.  TRAXLER.  Will  the  geiitloman 
yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  my  good  friend 
for  yielding. 

Mr.  TRAXLER.  Mr.  Clialrman,  there  Is 
no  Intention  on  the  part  of  the  Architect 
or  anyone  else  not  to  want  to  see  the  his- 
toric perspective  of  this  Capitol  fulfilled. 
The  west  wall  will  not  be  destroyed,  It 
will  be  left  there.  It  will  be  exposed  as  an 
Interior  wall.  The  paint  will  be  removed 
and  the  sandstone  Itself  will  be  viewable. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  won- 
der If  It  Is  possible  to  secure  a  limita- 
tion (rf  time  on  this  amendment.  I  know 
we  have  one  speaker  left  on  this  side  and 
I  think  maybe  there  is  one  on  the  otlier 
side. 

Mr.  Chairman,  I  esk  imanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  at  5:10 
o'clock  p.m. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Dli- 
nols? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chait  recog- 
nizes the  gentlewoman  from  Ohio  (Ms. 
Oakar)  . 

Ms.  OAKAR.  Mr.  Chairman,  I  just 
think  that  this  is  such  an  important 
issue,  and  I  want  to  remind  this  Con- 
gress that  this  building  is  not  ours,  it 
belongs  to  the  American  public.  If  the 
American  people  knew  that  this  plan  was 
going  to  po.ssibIy  take  effect,  they  would 
object.  Furthermore,  we  have  absolutely 
not  had  any  discussion  in  a  committee 
that  I  am  a  member  of,  the  Subcommit- 
tee on  Historic  Preservation  and  Coinage 
of  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs.  Why  was  this  legisla- 
tion not  brought  before  the  proper  com- 
mittee in  Congress?  I  would  like  to  ask 
the  chairman  why  this  was  not  done. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Armstrong). 

Mr.  ARMSTRONG.  Mr.  Clxalrman, 
when  I  went  Into  the  hearings  on  this 
matter,  I  was  Inclined  to  favor  the  posi- 
tion taken  by  this  amendment.  But 
when  I  looked  seriously  at  the  issues,  and 
when  I  looked  at  the  model  and  the  his- 
tory of  the  building,  I  concluded  that  the 
extension  is  justified.  Therefore  I  will 
vote  against  the  amendment  now  pend- 
ing. 

The  CHAIRMAN.  T^e  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates) . 

Mr.  YATES.  Mr.  Chairman,  I  used  to 
be  a  member  of  the  subcommittee  han- 
dling this  and  at  that  time  I  was  one  of 
those  who  went  Into  this  question  very 
carefully.  Originally  I  favored  the  exten- 
sion because  we  were  told  that  a  restora- 
tion was  not  possible.  The  Praeger  Re- 
port made  it  clear  that  a  restoration  was 
possible.  I  think  the  west  wall  should  be 
preserved  In  Its  original  form  and,  there- 
fore, I  shall  support  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
tho  gentleman  from  California  (Mr. 
Dornan). 

Mr.  DORNAN.  Mr.  Chairman,  the  gen- 
tleman from  California  (Mr.  Ryan) 
made  a  case  against  his  own  remarV:a 
when  he  mentioned  the  sacred  old  wail- 
ing wall  in  Jerusalem,  which  I  have 
visited.  That  "second  temple  period" 
treasure  represents  two  millenia  of  tra- 
dition. I  love  seeing  it.  And  I  love  being 
able  to  touch  or  look  directly  at  our  west 
wall  which  represents  almost  200  years 
of  tradition  on  this  Jenkins  Hill,  which 
was  once  called  a  pedestal  looking  for  a 
monument.  I  think  every  American  gen- 
eration to  come  should  be  able  to  see  at 
least  one  part  of  the  original  structure 
where  Washington  himself  laid  the  cor- 
nerstone in  1793.  I  would  beg  this  House 
not  to  close  off  forever  the  sunshine  that 
streams  in  the  corridor  windows  down 
the  spine  of  this  beautiful  Capitol.  Do 
not  jam  this  lovely  building  with  more 
offices  but  put  them  elsewhere.  They  will 
just  generally  be  used  as  an  excuse  to 
hire  more  legal  counsel  anyway. 

In  the  name  of  tradition  refrain  from 
burying  our  history  Inside  over  100  more 
feet  of  modern  offices.  If  you  must  con- 


tinue to  grow  and  grow  at  taxpayers'  ex- 
pense have  the  decent  shame  to  put  your 
offices  underground.  I  strongly  support 
the  Stratton  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  with  aU 
due  respect  to  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Stratton),  I 
have  in  the  past  supported  his  amend- 
ment, but  I  really  think  we  have  reached 
a  point  where  we  should  make  a  decision 
on  the  west  wall. 

I  call  his  amendment  the  Taj  Mahal 
amendment.  We  are  really  trjing  to  treat 
the  Capitol  Building  as  some  kind  of 
architectural  wonder.  Actually  it  is  im- 
portant because  it  is  the  Capitol  of  our 
country.  I  know  that  when  he  started  to 
oppose  the  project  we  are  now  consider- 
ing, the  cost  was  supposed  to  be  $15  mil- 
lion. Now  it  is  about  $30  million.  Maybe 
by  the  time  we  finally  approve  it,  it  w^U 
be  $60  million.  I  think  we  would  be  wise 
to  go  on  with  the  project  and  have  it 
done  with. 

Mr.  Chairman,  I  oppose  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  hav- 
ing chaired  the  Task  Force  on  Space  and 
Facilities  Utilization,  I  can  tell  the 
Members  that  the  Architect  and  his  staff 
are  occupying  22,000  square  feet  of  space 
In  the  Capitol  Building  itself  on  the 
House  side  tliat  could  be  converted  to 
the  use  of  the  Members.  That  is  what 
ought  to  be  done.  We  do  not  need  the 
West  Front  Extension  for  additional 
space.  We  also  do  not  need  the  extension 
to  save  the  wall.  We  can  restore  It.  The 
major  architectural  groups  oppose  the 
extension.  The  scheme  simply  does  not 
make  any  sense  on  the  basis  of  any  of 
the  rationales  that  have  been  offered  for 
it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  we  ought  to  recognize  that  the  way 
this  issue  keeps  coming  before  us,  with- 
out anv  opportunitv  for  either  the  House 
or  Senate  to  consider  the  basic  issue  of 
whether  it  is  better  to  extend  rather  than 
to  repair,  because  we  are  still  saddled 
with  a  secret  legislative  device  which 
can  make  decisions  without  the  mem- 
bership ever  being  consulted.  That 
is  whv  this  extension  issue  always  comes 
up  on  the  appropriations  bill,  rather 
than  in  an  authorization  bill.  The  Com- 
mission on  the  Extension  of  the  Capitol 
is  such  a  secret,  antidemocratic  device,  it 
ought  to  be  abolished.  It  has  no  proper 
place  in  this  post-Watergate  Congress. 
We  in  the  House  ought  to  make  these 
decisions — the  membership  themselves. 
Thev  should  not  be  made  bv  just  a  few 
Members  meeting  in  a  telephone  booth, 
with  no  open  doors,  and  no  public  rec- 
ord. This  is  another  reason  whv  the 
amendment  I  have  offered  should  be 
adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wilson)  . 
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Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  once  again  I  would  like  to 
take  this  opportunity  in  support  of  this 
amendment  to  say  that  I  really  do  not 
think  we  need  more  space.  I  think  we 
need  a  better  allocation  of  space.  I  do  not 
think  we  need  the  Democratic  Campaign 
Committee  in  the  House  Office  Buildings; 
I  do  not  think  we  need  the  Republican 
Committee  in  the  House  Office  Build- 
ings; I  do  not  think  we  need  the  DSQ  in 
the  House  Office  Buildings.  I  think  we 
have  many  committee  staffs  that  could 
best  be  put  in  other  buildings.  I  think 
what  we  need  is  a  good  evaluation  of 
space  that  we  have  and  a  fair  distribu- 
tion of  that  space. 

Mr.  Chairman,  I  Intend  to  vote  for  this 
amendment. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  South 
Dakota  (Mr.  Pressler). 

Mr.  PRESSLER.  Mr.  Chairman,  I  wish 
to  Identify  myself  with  the  remarks  of 
the  gentleman  from  California  (Mr. 
DoRNAN)  and  the  gentlewoman  from 
Ohio  (Ms.  Oakar)  .  I  think  the  Historical 
Preservation  Committee  should  have 
been  consulted  also.  I  think  the  approach 
to  restore  the  wall  Is  much  better  in  view 
of  the  historical  importance  of  this 
building.  I  feel  very  strongly  that  the 
Historical  Preservation  group  should 
certainly  be  consulted  on  a  matter  such 
as  this.  As  Mr.  Dornan  has  pointed  out, 
the  proposed  changes  will  block  light 
out  of  many  sections  of  this  Capitol. 
Asthetlcally  we  should  restore  before  we 
build  more.  Our  Nation's  Capitol  is  a 
historic  and  sacred  building.  Let  us  re- 
store the  wall. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Traxler) . 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  for  all 
the  reasons  stated  earlier. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

(Mr.  COUGHLDl). 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

When  I  came  here  almost  10  years  ago 
we  were  arguing  about  this  question.  We 
are  still  arguing  about  it.  When  I  came 
I  was  all  emotional  about  restoring  the 
wsdl  but  now  I  look  at  It  more  realistic- 
ally. I  believe  the  extension  Is  the  only 
right  way  to  go  not  for  reason  of  space 
but  as  the  best  way  to  preserve  the 
Capitol.  We  should  all  look  at  It  realis- 
tically and  support  the  program  of  the 
committee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Shipley). 

Mr.  SHIPLEY.  Mr.  Chairman.  I  will 
not  take  any  more  time.  The  matter  has 
been  clearly  and  thoroughly  discussed.  I 
nm  opposed  to  the  amendment,  and  I 
uree  that  it  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  It. 

RECORDED   VOTS 

Mr.  STRATTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  204,  noes  212, 
not  voting  17,  as  follows: 


[Roll  No.  395] 
AYES— 204 


Abdnor 

Addabbo 

Akaka 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Archer 
Ashbrook 
Ashley 
BadUlo 
Bafalis 
Baiunan 
Bedell 
Bellenson 
Bennett 
Boggs 
Bontor 
Bonker 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  »■.  W. 
Davis 
Dellums 
Dodd 
Dornan 
Downey 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ell  berg 
Etaery 
English 
Evans,  Del. 
Evans,  Ind. 
Pen  wick 
Ptndley 
Fish 
Florlo 
Flowers 
Ford,. Tenn. 
Fowler 
Eraser 
Prey 
Fuqua 
Oammage 


Alexander 
Allen 
Ambro 
Anunennan 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
AuCoin 
Badham 
Bald  us 
Barnard 
BaucuB 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
BevUl 
Bingham 
Blanchard 
Blouln 
Boland 
Boning 
Bowen 


Oephardt 
Gl.man 
OUckman 
Ooldwater 
Ooodling 
Gore 
Gradlson 
Hammer- 
schjnidt 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
HoUenbeck 
Holt 

Holtzman 
Morton 
Howard 
Ichord 
Ireland 
Jacobs 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kaaten 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Koatmayer 
Krebs 
Krueger 
LaPalce 
Lagomarsino 
Leach 
Lehman 
Lott 
Lujan 
Luken 
Lundine 
McDade 
McDonald 
McHugh 
Magulre 
Markey 
Marks 
Marlenee 
Martin 
Mattox 
MazzoU 
Mpyner 
Mlkva 

MUler.  Calif. 
MUler,  Ohio 
Mlneta 
Mlnlsh 
Mitchell, 
Mitchell,  NY. 
MofTett 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Myers,  Gary 

NOES— 212 

Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
BroyhlU 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 


,Md. 


Neal 

Nedzt 

Nichols 

Nolan 

Nowak 

Oakar 

Ottlnger 

Panetta 

Patterson 

Fattlson 

Pease 

Perkins 

Pike 

Pressler 

Preyer 

Prltchard 

Qute 

Rahall 

Rallsback 

Regula 

Reuss 

RInaldo 

Rlsenhoover 

Rod!  no 

Roncallo 

Rousselot 

Russo 

Santlnt 

Sarnstn 

Satterfleld 

Scheuer 

Schroeder 

Sharp 

Simon 

Smith,  Nebr. 

So'.nrz 

Spence 

Steers 

Steicer 

Stockman 

Stokes 

Stratton 

Studds 

Symma 

Taylor 

Thompson 

Thone 

Thornton 

Trlble 

Tsongas 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

Wilson,  Tex. 

Wltin 

Wlrth 

Wylle 

Yates 

Yatron 

Young,  Pla. 


Corman 

Cornwell 

Cotter 

Coughlln 

D'Amours 

Danlelson 

de  la  Garza 

Delaney 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Diggs 

Dlngell 

Drlnan 

Duncan,  Oreg. 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Ga. 

Pary 

Pascell 

Fisher 


Fithian 

Flood 

Plynt 

Foley 

Porsythe 

Fountain 

Prenzel 

Oaydos 

Giaimo 

Gibbons 

Oinn 

Gonzalez 

Oraasley 

Oudger 

Hagedom 

Hall 

Hamilton 

Hanley 

Harsha 

Hefner 

Heftel 

HUlls 

Holland 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Kastenmeler 

Kazen 

Kelly 

Latta 

Lederer 

Leggett 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McClory 

McCloskey 

McCormack 


McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Marriott 

Mathla 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

MUford 

Moakley 

MoUohan 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Myers,  Ind. 

Natcher 

Nix 

O'Brien 

Oberstar 

Obey 

Patten 

Pepper 

Pickl* 

Poage 

Price 

Pursell 

Quayle 

Quillen 

Rangel 

Rhodes 

Richmond 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 


Rudd 

Runnels 

Ruppe 

Ryan 

Sawyer 

Schulze 

Sebellus 

Seiberllng 

Shipley 

Shuster 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

St  Germain 

Staggers 

Stange'.and 

Stanton 

Steed 

Stump 

Traxler 

Treen 

Tucker 

Udall 

miman 

Vanlk 

Waggonner 

Walgren 

Wampler 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wolff 

Wright 

Wydler 

Young,  Alaska 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


NOT  VOTINO — 17 


Aspln 
Blaggl 

Breckinridge 
Clawson.  Del 
Collins,  ni. 
Dent 


Flippo 
Ford,  Mich. 
Guyer 
Hlghtower 
Koch 
Le  Fante 


McKlnney 

Pettis 

Sikes 

Stark 

Teague 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Breckinridge  for,  with  Mr.  Teague 
against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Slkss 
against. 

Messrs.  JONES  of  Tennessee,  PEASK 
KOSTMAYER,  and  BUCHANA^-f 
changed  their  vote  from  "no"  to  "aye  ' 

Messrs.  COTTER,  DRINAN,  OBEV, 
CLAY.  CAVANAUGH,  HEFTEL,  FITH- 
IAN, HUGHES.  SEBELIUS.  and  PEP- 
PER changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT    OFFERED     BY     MR.     CLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olickman:  On 
page  36,  after  line  17,  insert  the  following 
new  section: 

Sec.  404  (a)  Except  as  provided  in  sub- 
section (b),  no  funds  appropriated  by  this 
Act  shall  be  used  to  pay  any  employee  any 
part  of  whose  duties  may  consist  of  the 
operation  of  automated  elevators  for  the 
House  of  Representatives  except  for  the 
function  of  Member  only  elevators  while  the 
House  of  Representatives  Is  in  session  and 
elevators  in  the  Capitol  Building. 
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(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who  was  employed 
to  operate  elevators  for  the  House  of  Repre- 
sentatives on  June  29.  1977,  and  whose  em- 
ployment for  such  purpose  continues  with- 
out interruption  after  that  date. 

Mr.  GLKJKMAN.  Mr.  Chairman,  In 
terms  of  money  value,  this  amendment 
Is  clearly  not  as  significant  as  anything 
else  we  have  talked  about  today,  but  In 
terms  of  the  Image  of  Congress,  I  be- 
lieve It  is  probably  more  significant. 

The  Issue  relates  to  elevators  and  to 
operators  of  elevators  that  are  automatic 
in  nature. 

I  am  proposing  an  amendment  which 
will  eliminate  operators  on  automatic 
elevators  except  imder  the  following  cir- 
cumstances: No.  1,  where  we  have 
"Members  Only"  elevators  while  the 
House  of  Representatives  Is  in  session; 
and  No.  2,  elevators  in  the  Capitol 
BuUdlng. 

I  am  also  proposing  that  no  existing 
operators  be  terminated  as  a  result  of 
this  amendment.  Therefore,  they  would 
cease  to  work  as  a  result  of  attrition. 

Mr.  Chairman,  I  wonder  whether  Con- 
gress ever  stopped  to  think  of  how  much 
better  image  the  Government  would 
have  If  there  were  not  any  operators  of 
automatic  elevators.  The  image  that 
these  operators  project  of  the  Federal 
Government  Is  the  exact  image  evervone 
has  of  the  Federal  Government,  a  Gov- 
ernment, that  spends  money  with  aban- 
don because  It  Is  so  far  removed  from 
the  taxpayers  who  have  to  cough  up 
the  dollars. 

Mr.  Chalnnan,  can  anybody  here 
Imagine  the  taxpayers  of  his  State 
standing  still  and  paying  for  operators 
to  press  buttoiis  for  passengers  board- 
ing automatic  elevators  In  the  city  hall 
or  State  capital  of  this  State? 

Obviously,  this  Is  not  the  biggest  ex- 
ample of  Government  waste  around,  but 
It  Is  the  kind  of  waste  that  we  cannot 
blame  on  bureaucracy.  It  Is  the  kind  of 
waste  we  can  do  something  about.  We  are 
spending  several  hundred  thousand  dol- 
lars for  these  pointless  patronage  jobs. 
These  are  clearly  patronage  jobs. 

Mr.  CJhalrman,  I  do  not  have  any  ob- 
jection to  patronage  jobs;  but  I  do  think 
that  if  we  do  have  patronage  positions, 
they  ought  to  be  used  for  some  positive 
purpose. 

Again,  as  I  pointed  out,  there  is  really 
no  need  to  have  these  people.  Obviously, 
before  the  House  had  automatic  eleva- 
tors, operators  were  needed;  but  as  we 
automated  these  elevators,  these  posi- 
tions were  kept  on  primarily  because  they 
were  patronage  jobs.  I  would  rather  take 
the  money  and  send  these  people  out  to 
do  research  for  us  on  Important  issues  or 
hire  them  as  painters  or  for  other  work 
here  In  the  House.  However,  to  have 
people,  for  the  most  part,  sitting  on  little 
stools  on  elevators  and  preventing  the 
average  citizen  from  coming  in  and  push- 
ing his  own  floor  button  is  ridiculous. 

Again,  Mr.  Chairman,  I  Indicate  that 
I  am  exempting  "Members  Only"  ele- 
vators while  the  House  Is  In  session  be- 
cause I  think  that  is  fair  for  those  of  us, 
particularly  on  higher  floors.  I  am  ex- 


empting elevators  in  the  Capitol  Building 
because,  obviously,  there  are  a  great 
number  of  tourists  coming  Into  these 
buildings;  but  I  am  not  exempting  the 
other  elevators  In  the  Longworth,  Can- 
non, and  Raybum  Buildings. 

At  this  point,  Mr.  Chairnmn,  there  are 
13  automatic  elevators  In  the  Cannon 
Building,  18  In  the  Longworth  Building, 
and  28  In  the  Rayburn  Building. 

Mr.  Chairman,  while  I  realize  that 
these  are  people  who  are  doing  these  jobs, 
I  still  think  the  American  people  believe, 
for  the  most  part,  that  they  can  push 
their  own  elevator  buttons. 

Mr.  MILPORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  has  a  good 
amendment,  and  I  will  support  It. 

I,  for  one,  am  tired  of  being  embar- 
rassed by  having  constituents  come  in 
and  ask  me  about  the  billion  dollar  Con- 
gress and  why  we  hire  people  on  auto- 
matic elevators. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
also  for  offering  an  outstanding  amend- 
ment. 

There  may  be  only  a  small  amount  of 
money  Involved,  but  I  think  the  gentle- 
man is  quite  correct.  I  agree  with  him. 

Again,  Mr.  Chairman,  I  commend  the 
gentleman  for  his  amendment;  and  I 
plan  to  vote  for  it. 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKM.\N.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  QUAYLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  also  would  like  to  compliment  the 
gentleman  on  this  amendment.  If  char- 
ity does  not  begin  right  here  at  home 
with  automatic  elevator  operators,  where 
else  does  it  begin? 

Using  operators  on  automatic  eleva- 
tors adds  up  to  quite  a  bit  of  charity. 

Mr.  Chairman,  as  the  gentleman 
pointed  out,  it  is  embarrassing  to  try  to 
excuse  or  rationalize  the  use  of  oper- 
ators on  automatic  elevators  when  con- 
stituents ask  why  we  have  them  on  t^ose 
automatic  elevators. 

I  would  urge  even'one  on  both  sides 
of  the  aisle  to  support  the  gentleman's 
amendment.  I  think  It  is  a  very  good 
amendment. 

Mr.  GIAIMO.  Mr.  Chairman.  I  rise  In 
oopositlon  to  the  amendment  offered  by 
the  gentleman  from  Kansas  (Mr.  Glick- 

BiUN). 

Mr.  Chairman.  I  take  this  time  to  point 
up  a  problem  which.Is  of  great  concern 
to  us  In  the  appropriations'  procedure. 
For  some  weeks  other  Members  of  the 
House  and  I  have  been  talking  to  each 
other  with  great  concern  about  the  use 
of  limitations  on  appropriation  bills,  to 
write  amendments  and,  in  effect,  to  legis- 
late. Increasingly,  I  hear  Members  saying 


that  we  should  restrict  In  some  way  this 
ability  to  legislate  on  appropriation  bills. 
I  do  not  buy  that  suggestion  because  I 
have  been  here  for  some  years,  and  I 
remember  the  struggle  that  we  had  to  go 
through  to  get  meaningful  reforms  to 
open  up  this  place  to  the  legislative  proc- 
ess so  that,  for  example,  we  were  able  to 
get  very  meaningful  limitations  on  seri- 
ous matters  in  appropriation  bills. 

I  remember,  for  example,  that  the  only 
way  we  were  able  to  get  a  limitation  and 
a  curtailment  on  the  fimds  for  bombing 
In  Vietnam  was  via  a  limitation  on  an 
appropriation  bill. 

I  do  not  like  to  see  a  reform  that  has 
taken  place  over  these  years  being  rolled 
back  to  the  old  situation.  But,  Mr.  Chair- 
man, many  Members  are  concerned  that 
we  are  getting  limitations  on  everything 
under  the  sun.  If  we  are  not  to  jeopardize 
the  process  of  effective  limitations  on  ap- 
propriation bills,  then  we  have  to  assume 
some  restraint  here.  That  means  that  we 
should  not  come  in  here  with  everything 
that  seems  like  a  brilliant  idea  right  off 
the  top  of  our  heads  and  tack  It  on  as  a 
limitation  on  an  appropriation  bill. 

We  have  committees  in  this  House.  It 
Is  the  function  of  those  committees  to 
study  these  problems.  I  do  not  know 
whether  there  should  be  elevator  opera- 
tors or  not.  I  would  suggest  that  many  of 
us  in  this  Chamber  do  not  know  either. 
Therefore,  we  should  not  vote  on  It 
through  this  medium  and  In  this  way 
until  a  committee  effectively  looks  into 
the  matter  and  studies  it. 

We  should  carefully  preserve  and  pro- 
tect this  great  right  that  we  have  today, 
which  is  to  wTlte  limitations  on  appro- 
priation bills.  It  serves  us  well  and  has 
served  us  well  In  many  Instances.  If  we 
think  back  to  many  of  the  things  ttiat  we 
have  accomplished  in  this  Congress  that 
were  of  crucial  significance.  Many  of 
them  were  accomplished  through  the 
medium  of  a  limitation  on  an  appropria- 
tion bill. 

But,  Mr.  Chairman,  I  repeat  that  It  is 
creating  a  problem  and  concern  with 
many  of  our  colleagues  because  they  say 
that  every  time  we  bring  an  appropria- 
tion bill  up  now,  we  add  every  kind  of 
an  amendment  to  it.  In  effect,  what  we 
are  doing  Is  usurping  the  power  of  the 
legislative  committees.  We  on  the  Com- 
mittee on  Appropriations  do  not  want 
to  do  this.  We  say:  Bring  forth  your 
limitations  when  they  are  serious  and 
significant  In  nature,  but  do  not  bring 
up  those  things  which  could  properly 
wait  for  effective  action  by  the  other 
committees.  Do  not  jeopardize  this  vehi- 
cle that  we  have  In  this  great  Committee 
on  Appropriations.  We  should  not  be 
bringing  forth  amendments  of  this  kind, 
and  we  should  vote  down  this  amend- 
ment. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Chairman,  I  want  to 
join  with  my  colleague  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  with 
regard  to  this  problem.  I  feel-very  strong- 
ly that  we  should  not  support  this 
amendment  or  take  this  kind  of  ac- 
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tlon  without  actually  exploring  the  prob- 
lem fully. 

I  happen  to  be  aware  of  the  fact  that 
we  are  occasionally  confronted  with  some 
patronage  problems.  But,  let  me  say  that 
we  have  had  elevator  operators  around 
here  for  a  long  time,  and  that,  in  fact, 
through  them  we  are  better  able  to  serve 
many  of  our  constituents.  However,  if  it 
were  only  for  our  own  personal  use  and 
that  of  our  employees,  that  we  were 
maintaining  elevator  operators  and  that 
we  were  used  to  them,  then  we  would 
probably  accept  such  an  amendment, 
because  that  would  be  an  entirely  dif- 
ferent thing.  But  in  this  case.  Mr.  Chair- 
man, I  would  hope  that  the  author  would 
either  withdraw  the  amendment,  or  tliat 
we  vote  down  the  amendment  and  that 
he  take  It  to  the  proper  committee  for 
consideration. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  opposition  to  tlie  amendment. 

Mr.  Chairman,  I  am  opposed  to  this 
amendment  because  although  I  believe 
there  is  a  great  and  growing  desire  within 
each  and  every  one  of  us,  particularly 
myself,  for  economy  in  government,  let 
me  point  out.  that,  while  the  amendment 
makes  a  good  subject  to  discuss,  the 
amendment  docs  not  accord  with  the 
facts  of  the  situation.  What  are  the  facts 
In  regard  to  elevator  ojjerators?  In  1976, 
last  year,  those  of  us  who  were  here  re- 
duced the  number  of  elevator  operators. 
At  that  time  there  were  152  In  the  House 
and  Senate.  They  were  assigned  to  a  leg- 
islative group  of  buildings,  and  the  pro- 
vision provided  that  they  be  reduced  to 
90  through  attrition.  To  date  51  have 
been  ehminated.  We  have  11  more  to  go. 
and  they  are  gradually  phased  out  as 
they  graduate  from  college  and  move  on 
to  other  employment.  Where  will  we  be, 
then?  In  the  House  Office  Buildings,  28: 
the  Capitol  will  have  4G;  and  tlie  Senate 
Office  Buildings.  16. 

The  Architect,  who  has  been  respon- 
sible for  and  funds  the  operation  through 
this  bill,  is  attempting  to  place  these  peo- 
ple in  the  most  sensitive  and  traveled 
portions  of  oxu  buildings  and  the  Capitol, 
where  they  are  absolutely  necessary — 
absolutely  necessary. 

In  committee  we  made  every  effort  not 
only  to  hold  the  line,  which  we  did  do — 
look  at  the  report;  look  at  any  new  posi- 
tions that  are  there,  and  there  are 
darned,  darned  few,  we  denied  virtually 
every  request.  What  we  wanted  to  do  was 
make  reductions,  we  examined  elevator 
operators  as  a  prime  place  for  reductions 
and  saw  they  are  being  phased  down. 

Let  me  Just  tell  the  Members  that  the 
gentleman's  proposal  providing  that  only 
during  the  time  the  House  Is  in  session 
will  we  have  elevator  operators  Is.  from 
an  employers  standpoint,  impassible. 
Any  Members  who  have  been  employers 
know  It  Is  impossible.  We  cannot  hire 
somebody  to  come  to  work,  sometimes  at 
10  o'clock,  sometimes  at  12  o'clock,  some- 
times they  get  out  at  4  o'clock  and  some- 
times they  get  out  at  midnight.  It  is  an 
impossibility  and  it  would  cost  us  more 
money  in  the  long  run.  It  would  be  more 
expensive.  We  are  hiring  people  who  are 
in  college  to  do  this  work. 

I  welcome  every  effort  to  reasonably 
and  responsibly  reduce  the  number  of 


people  we  have  around  here.  The  com- 
mittee last  year  took  that  action  in  re- 
gard to  elevator  operators.  I  will  continue 
this  effort  to  further  reduce  where  pos- 
sible. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  genUe- 
man  for  yielding. 

I  associate  myself  with  the  remarks  of 
the  gentleman.  He  Is  exactly  right  on  tar- 
get. We  have  done  a  heck  of  a  Job  in  this 
committee  and  the  chairman  has  done  a 
great  Job  in  this  committee  on  cutting 
back. 

Mr.  TRAXLER.  I  thank  my  friend  and 
the  distinguished  Republican  member  of 
the  committee  for  his  comments. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  want  to  say  the  gen- 
tleman from  Kansas  has  an  excellent 
amendment.  I  think  it  makes  inordi- 
nately good  sense.  I  Intend  to  vote  for  it. 
I  yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Glickman)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Glickman)  ,  there 
were — ayes  35,  noes  82. 

So  the  amendment  was  rejected. 

AMENDIIENT    OFFERED    BY    MR.    JACOBS 

Mr.  JACOBS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  Page 
36.  after  line  17,  Insert  the  following  new 
section: 

Sec.  404.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  purchase  or  main- 
tain any  automobile  which  has  an  average 
fuel  mileage  rating  (based  upon  the  com- 
bined fuel  mileage  ratings  of  such  automo- 
bile for  city  and  highway  driving,  as  pub- 
lished by  the  Environmental  Protection 
Agency)   of  less  than  20  mUes  per  gaUon. 

Mr.  JACOBS.  Mr.  Chairman,  the 
amendment  pretty  well  speaks  for  itself. 
There  is  a  bill  pending  before  Congress 
that  asks  the  American  public  to  save 
gasoline,  and  tlie  last  time  I  heard,  the 
best  ,way  to  lead  Is  by  ex^.-Tiple.  Those 
who  say,  "Do  as  I  say  and  not  as  I  do," 
do  not  turn  out  to  be  the  best  leaders, 
it  seems  to  me. 

One  thing  that  might  Interest  the 
Members  is  that  there  are  three  auto- 
mobiles manufactured  this  year  which 
can  meet  these  standards  and  get  20 
miles  to  the  gallon  average  that  have  109 
cubic  feet  of  passenger  space.  How  much 
do  you  suppose  a  Cadillac  Umouslne  has? 
It  is  115  cubic  feet  of  space.  So  we  are  not 
asking  anjbody  to  cramp  themselves  up. 
What  we  are  asking  is  that  if  anybody 
around  here  really  beheves  there  is  an 
energy  crisis  or  about  to  be  an  energy 
crisis.  It  seems  to  me  that  those  people 
who  beheve  that  ought  also  to  believe 
that  we  should  set  an  example  for  the 
country. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  notice,  having  Just  read  the  gen- 


tleman's amendment  that  he  refers  to 
"none  of  the  funds"  contained  withlh 
this  act — is  that  correct? 

Mr.  JACOBS.  I  believe  that  is  the  way 
it  was  drawn. 

Mr.  EVANS  of  Colorado.  No  matter  In 
what  portion  of  the  bill  the  funds  appear, 
no  such  funds  can  be  used  to  purchase 
any  vehicle  that  gets  less  than  20  miles 
per  gallon? 

Mr.  JACOBS.  Or  maintained. 

Mr.  EVANS  of  Colorado.  And  that  In- 
-cludes  if  any  Member  of  Congress  decided 
to  buy  an  automobile  for  himself  or  her- 
self. Is  that  correct? 

Mr.  JACOBS.  I  am  embarrassed  to 
have  to  correct  the  gentleman,  but  if  he 
Is  talking  about  the  salaries  of  the  Mem- 
bers of  Congress,  the  fimds  of  this  bill 
are  used  for  the  salaries  and  not  for  the 
purchase  of  the  automobile  for  the  Con- 
gressman. 

Mr.  EVANS  of  Colorado.  It  seems  to 
me  if  the  Member  wants  to  buy  an  auto- 
mobile, those  provisions  would  apply  to 
the  Member. 

Mr.  JACOBS.  I  am  very  happy  to  clear 
that  point  up.  I  do  not  think  anybody 
else  was  confused  about  it. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  was  going  to  ask  the  gentleman  a 
question,  but  I  would  like  to  point  out 
the  amendment  reads: 

None  of  the  funds  appropriated  by  this 
Act  may  be  used  to  purchase  or  maintain  any 
Butomobtlc. 

This  means  any  automobile  now  in 
the  possession  of  any  of  the  agencies 
funded  in  here,  if  the  automobile  does 
not  fit  this  category,  cannot  be  main- 
tained even  though  it  is  now  in  the  pos- 
session of  the  Goveriunent  or  of  the  agen- 
cies involved.  I  suggest  the  amendment 
be  defeated. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise 
in  opoosltion  to  the  amendment  and 
urge  its  defeat. 

Mr.  GIAIMO.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Giaxmo). 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Several  minutes  ago  I  made  a  speech 
on  another  amendment.  I  would  just  like 
to  say  "ditto"  on  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFEaEO  BY  MR.  PRESSLEB 

Mr.  PRESSLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pressler:  On 
page  38.  after  Une  17.  Insert  the  following 
new  section : 

None  of  the  funds  appropriated  by  this 
Act  may  be  used  for  the  Congressional  in- 
tern program  established  by  House  Resolu- 
tion 420  of  the  93rd  Congress  unless  for  the 
purposes  of  the  Resolution  a  "similar  Institu- 
tion of  higher  learning"  Is  construed  to  In- 
clude a  postsecondary  vocational  schooir 
ponrr  op  order 

Mr.  SHIPLEY.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 
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The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SHIPLEY.  Mr.  Chairman,  the  gen- 
tleman's amendment  Is  subject  to  a  point 
of  order,  and  I  make  the  point  of  order 
that  it  amends  existing  law  and  consti- 
tutes legislation  on  an  appropriation  bill. 

Subsection  (b)  (1)  of  House  Resolution 
420  of  the  93  d  Congress,  which  was  made 
permanent  law  in  Public  Law  93-245 
reads  as  follows: 

(1)  If  the  Intern  la  a  student,  a  certificate 
that  such  Intern  was  during  the  academic 
year  immediately  preceding  his  employment, 
a  bona  fide  student  at  a  college,  university, 
or  similar  Institution  of  higher  learnmg;  or 

Mr.  Chairman,  the  language  I  Just 
read  is  quite  specific.  I  understand  the 
purpose  of  the  gentleman.  I  agree  with 
him.  I  think  his  amendment  has  merit 
and  I  want  to  support  him  in  any  way, 
but  it  is  legislation  on  an  appropriation 
bUl. 

I  suggest  the  gentleman  work  with  the 
proper  committee,  I  assume  the  House 
Administration  Committee,  and  I  will 
help  the  gentleman. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
would  argue  this  does  not  change  the 
law.  I  have  attempted  to  hire  a  post- 
secondary  education  student  intern 
under  the  Lyndon  Johnson  intern  pro- 
gram. The  reason  I  am  presenting  this 
amendment  is  that  I  have  been  unable 
administratively  to  get  this  matter  re- 
solved for  that  postsecondary  vocational 
student  to  qualify  for  the  summer  pro- 
gram; but  with  the  offer  of  assistance 
to  get  this  matter  resolved.  I  will  be 
happy  to  accept  that;  but  I  do  believe 
that  the  matter  is  not  new  legislation. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule  on  the  point  of  order. 

The  amendment  of  the  gentleman 
from  South  Dakota  does  change  the 
structure  of  existing  law  and  for  the  rea- 
sons pointed  out  by  the  gentleman  from 
Illinois,  the  Chair  sustains  the  point  of 
order. 

AMENDMENT  OFFEKEO  BT  MB.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  fellows: 

Amendment  offered  by  Mr.  Jacobs:  Page 
36.  Immediately  after  line  17.  Insert  the  fol- 
lowing new  section: 

Sec.  404.  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
for  the  planning,  design,  or  construction  of 
any  additional  office  building  for  the  United 
States  House  of  Representatives. 

Mr.  JACOBS.  Mr.  Chairman,  across 
the  river  in  the  Pentagon  they  have  3,- 
705,397  square  feet  of  office  space  and 
approximately  26.000  people  who  are  em- 
ployed there.  That  works  out  to  142.5 
square  feet  per  employee. 

Now,  that  is  the  Pentagon  and  they  are 
not  really  known  for  their  parsimonious 
ways  over  there  when  it  comes  to  spend- 
ing. 

The  three  House  office  buildings,  by 
comparison,  have  3,346,596  square  feet 
and  approximately  12,000  employees. 

Let  me  say  parenthetically  that  many 
of  those  12,000  employees  are  out  in  the 
various  congressional  districts  in  the 
States  across  the  country.  Some  of  them 
work  in  the  Capitol.  Some  of  them  are 


police  officers  who  do  not  have  office 
space.  In  fairness,  I  would  have  to  say 
that  some  of  that  space  is  used  by  com- 
mittees: but  in  any  case,  making  the 
same  comparison  now  with  the  Pentagon, 
we  have  here  among  those  three  office 
buildings  in  the  most  conservative  esti- 
mate that  I  have  lust  indicated,  not  the 
142  square  feet  per  employee,  but  303 
square  feet  per  employee.  It  is  for  that 
reason  that  I  think  the  cause  of  fiscal 
responsibility,  if  you  want  to  call  it  that, 
and  not  wasting  the  taxpayers'  money, 
if  you  want  to  speak  in  plain  English, 
would  mean  a  vote  for  the  adoption  of 
the  amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  This  is 
the  last  amendment  and  the  chairman  of 
this  subcommittee  is  ready  to  finish  the 
day.  I  oppose  tlie  amendment  and  urge 
its  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  vrill  read. 

The  Clerk  concluded  the  reading  of  the 
bill. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  MuRPHT  of  New  York,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  7932)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 1978, 
and  for  other  purposes,  pursuant  to 
House  Resolution  664,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Com.mittee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BT  MR.  COUGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  l:ni? 

Mr.  COUGIILIN.  I  am,  Mr.  Speaker,  in 
its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  CoucHLiN  of  Pennsylvania  moves  to  re- 
commit H.R.  7932  to  the  Committee  on  Ap- 
propriations, with  Instructions  to  that  Com- 
mittee to  report  the  bill  back  to  the  House 
forthwith,  with  the  following  amendments: 

Page  S,  line  24,  strike  the  period,  and  insert 
In  lieu  thereof:  "Provided,  That  appropria- 
tions under  this  paragraph  shall  not  be  avail- 
able for  the  salary  of  any  person  who  at  the 
same  time  receives  a  salary  under  any  other 
paragraph  of  this  Act." 

On  page  6.  line  4,  strike  "$57,185,000"  and 
Insert  "»54,990,000";  line  8,  strike  "$3,073,- 
000"  and  Insert  "»878,000". 


On  page  7,  line  10,  strike  the  period,  and 
Insert  In  lieu  thereof:  ":  Provided,  That  none 
of  the  funds  appropriated  In  this  Act  shall  be 
used  for  an  allowance  for  a  Member's  Official 
Expenses  In  excess  of  $2,000." 

Page  9.  after  line  3  Uisert  the  following  new 
section : 

Expenditure  of  any  appropriation  under 
this  Act,  available  for  disbursement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  expendltiores  Included 
In  the  statement  of  expenditures,  authorized 
by  2  U.S.C.  104a,  which  statement  is  avail- 
able for  public  Inspection  during  normal 
working  hours  each  day.  excepting  only  Sat- 
urdays, Sundays,  and  legal  holidays. 

On  page  9,  after  line  3  insert  the  following 
new   section : 

Funds  In  this  Act  related  to  services  pro- 
vided by  the  stationery  room,  the  House  re- 
cording studio,  the  House  barbershops,  the 
House  beauty  salon,  and  each  food  service 
facility,  shall  be  limited  to  such  services,  that 
are  operated  on  an  annually  self-sustaining 
basis  Including  rent,  utilities,  and  compensa- 
tion and  benelits  of  personnel  employed  in 
those  entitles. 

On  page  9,  after  line  3,  Insert  the  follow- 
ing new  section: 

None  of  the  funds  contained  In  this  Act 
shall  be  made  available  for  purposes  author- 
ized by  House  Resolution  467,  approved 
July  21,  1971  (Public  Law  92-184)  or  author- 
ized by  House  Resolution  1372,  approved 
July  1,  1976,  as  a  result  of  any  order  to  be 
Issued  by  the  Committee  on  House  Admin- 
istration pursuant  to  the  provisions  of  House 
Resolution  457,  92d  Congress,  or  House  Res- 
olution 1372,  94th  Congress,  for  official  ex- 
penses and  allowances  for  Members,  officers, 
and  standing  committees  of  the  House  of 
Representatives. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  snd  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  SHIPLEY.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  continued  the  reading  of  the 
motion  to  recommit. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Speaker.  I  renew  my  imanimous-con- 
sent  request  that  the  motion  to  recom- 
mit be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  will 
not  take  the  entire  5  minutes  by  any 
manner  of  means.  This  Is  exactly  the 
same  set  of  amendments  that  were  pro- 
posed earlier  en  bloc,  and  they  are  the 
same  set  of  amendments  that  were 
brought  before  this  House  last  year. 

Mr.  Speaker,  as  I  said  earlier,  the 
Commission  on  Administrative  Review 
has  done  a  great  Job  in  providing  for 
the  disclosure  and  accoimting  for  Mem- 
bers' personal  finances,  the  things  they 
do  personally  outside  this  House,  but 
they  have,  at  least  so  far,  done  very  little 
about  the  way  Members  and  committees 
use  the  taxpayers'  dollars  in  their  allow- 
ances and  their  accotmts.  and  in  commit- 
tee allowances  pnd  accounts.  So.  just  to 
be  clear  for  those  Members  who  were  not 
here  earlier,  what  this  motion  to  recom- 
mit would  do  would  be  as  follows: 

It  would  provide  that  the  expenditure 
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records  of  Members  and  committees 
would  be  available  for  public  inspection 
at  the  Office  of  the  Clerk. 

It  would  prohibit  Members  from  hav- 
ing a  person  on  the  payroll  of  both  the 
Member  and  a  committee  at  the  same 
time. 

It  would  require  the  stationery  room, 
the  House  recording  studio,  the  beauty 
shop,  the  barber  shop,  all  House  caf- 
eterias and  dining  rooms,  to  be  operated 
on  a  self-sustaining  basis  so  that  we  can- 
not be  accused  of  using  taxpayers'  funds 
to  subsidize  those,  which  is  what  is  hap- 
pening now. 

It  would  reduce  our  allowances  by  the 
$5,000  they  were  Increased  by  at  the  time 
we  had  the  so-called  Obey  reform 
amendments. 

Finally.  It  would  require  that  any 
change  In  oiu:  allowances  be  brought  to 
the  House  floor  for  a  vote,  and  stop  the 
present  procedure  where  some  adjust- 
ments can  be  made  by  the  Committee  on 
House  Administration  unilaterally,  and 
without  a  vote. 

I  think  this  would  go  a  long  way  to- 
ward restoring  the  credibility  in  this  in- 
stitution which  we  have  lost  because  of 
the  many  abuses  in  the  past,  in  the  use  of 
taxpayers'  funds.  That  is  Uie  thing  we 
aie  responsible  to  account  for,  end  that  Is 
what  these  amendments  would  do. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  tlie  motion  to  recommit. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  think 
the  provisions  contained  In  the  recom- 
mittal motion  were  fully  discussed  today. 
I  urge  its  defeat. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  motion  to  recommit. 
The  previou-s  question  was  ordered. 
The    SPEAKER    pro    tempore    (Mr. 
Wright)  .  The  question  ]s  on  the  motion 
to  recommit. 

TTae  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Tbe  SPEAKER  pro  tempore.  The 
Clialr  will  count. 

Two  hundred  forty-seven  Members 
are  present,  a  quorum. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  temnore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tamoore  announced  that 
the  a.:es  onoearecl  to  have  it. 

Mr.  Mt:PALL.  Mr.  Soeaker,  on  that  I 
demand  the  veas  and  navs. 
The  yeas  and  navs  were  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— veas  250,  nays  161 
not  voting  22.  as  follows: 


Addabbo 
Akaka 
Alexander 
Allen 

Ammennan 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Armstrong 
Ashlev 
Badin'o 


fRoU  No.  396] 

YEAS— 250 

BaJdus 

Beerd,  R.I. 

Belienson 

Bentamiu 

BevlJl 

Binvham 

Blanchard 

Blouiu 

Bogprs 

Bo' and 

Boiling 

Bonker 

Bo  wen 


Brademas 
Breaux 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
BuTfrener 
Burke,  Calif. 
Burke,  Mass. 
Burllaon.  Mo. 
Burton,  John 
Burton,  Phillip 
BuUer 


Carney 

Carter 

Cederberg 

ChappeU 

Chlsholm 

Clay 

Collins,  m. 

Coman 

ComeU 

Oomwell 

Cotter 

D*  Amours 

Daniel.  Dan 

Danle'.son 

Davis 

de  la  Oarza 

Delaney 

DeUutna 

Derwlnskl 

Devlne 

Dickinson 

Dicks 
DlngeU 

Dodd 
Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif, 

Ell  berg 

Erlenbcm 

Ertel 

Evans.  Colo. 

Evans.  Oa. 

Pary 

Paacell 

Plndley 

naher 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Eraser 

Fuqua 

Oaydoa    "^ 

Olalmo 

Olbbous 

Gonzalez 

Oudrcr 

HBjtedorn 

Hall 

Hamilton 

Hanify 

Harris 

Hawkins 

Heftel 

Holland 

Ho!t7man 

Hortcn 

Howard 

Hyde 

Ireland 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 


Abdnor 

Ambro 

Anderson. 

Calif. 
Applegate 
Archer 
Aohbrook 
AuCoin 
Bndham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
Bonior 
Brlnkley 
Broomfleirt 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Byron 
Caputo 
Carr 

Cavanau,;h 
Clausen, 

DonH. 
Cleveland 
Cochran 


Jones,  N.C. 

Jordan 

Kastenmeler 

Kazen 

Krebs 

LaFalce 

Latta 

Lederer 

I^eggcn 

I^hman 

Long.  La. 

Long.  Md. 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Mabon 

Mann 

Marks 

MathU 

MazzoU 

Meeds 
Metcalfe 

Meyner 

Michel 

Mlkulskl 
Mlkva 

Mllford 

MUler.  Calif. 

MlneU 

MInlsh 

Mitchell,  Md. 

Monkley 

MoUohan 

Moorhead.  Pa. 

Moss 

Murphy.  HI. 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Nedzl 

Nichols 

NU 

No:an 

Nowak 

O'Brien 

Oakar 

Oberstor 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pcas« 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Pritchard 

Qule 

RaUsb&ck 

Ranged 

Reuss 

NATS— 161 
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Rhodes 

Richmond 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkov.-sU 

Roybal 

Ryan 

Sarastn 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Beiberling 

Shipley 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Splarz 

Spellman 

St  Germain 

StafKers 
Stangeland 

Stanlon 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

UdaU 

tniman 

Van  Deerlln 

Vanlk 

Vento 

Waggoimer 

Walgren 

Wampler 

Waxmaa 

Weiss 

Whalen 

White 

WhltehuTst 

Whltten 

Wlgplns 

WUson,  Bob 

WUson,  C.  H. 

WUsou,  Tex. 

Winn 

Wlrth 

Wolfr 

Wright 

Wylle 

Tates 

Tatron 

Toune.  Alaska 

Touur.  Mo. 

Young.  Tex. 

Zab  ockl 

ZeferetU 


Cohen 

Coleman 

CoUins,  Tex. 

Conable 

Conte 

Corcoran 

CouKhlln 

Crane 

CunnlnThana 

Daniel,  R.  W. 

Derrick 

Doman 

Duncan,  Tenn. 

Edcnr 

Edwards,  Okla. 

Emery 

English 

Evans.  Del. 

Evans.  Ind. 

Pen  wick 

Fish 

Pithlan 

Fowler 

Prenzel 

Prey 

Gammage 

Gephardt 

Oilman 

Glun 

Oltckzoan 

Goldwater 

Goodling 


Gore 
Gradlson 
Oraasley 
Hammer- 
schmldt 
H.innaford 
Hansen 
Harkiu 
Harsha 
Heckler 
Hefner 
HUlU 

Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
Ichord 
Jacobs 
Jedords 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kelly 
Kecnp 
Ketchum 
Keys 
KUdce 
Kindness 
Kostmayer 
Krue^cr 
Lagomarsino 


Leach 

Lent 

Le  vitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Lott 

McDade 

McDonald 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Mattox 

MiUer.  Ohio 

MitcheU,  N.Y, 

MoSett 

Montgomery 

Moore 

Moorhend, 

Calif. 
MotU 
Murphy,  Pa. 


Myers.  Gary 

Myers,  Ind. 

Natcher 

Neal 

Pike 

Pressler 

PurseU 

Quayle 

QulUen 

Rahall 

Rcgula 

Rlnaldo 

Rlsenhoover 

Roucallo 

Rouaselot 

Rudd 

Runnels 

Ruppe 

Ruaso 

Santinl 

Schulzo 

Sebelius 

Sharp 


Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stelgcr 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Trtble 

Tsongas 

Tucker 

Vander  Jagt 

Volkmer 

Walker 

Walsh 

Wat  kins 

Weaver 

Whitley 

Wydler 

Young.  Fla. 
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Aspln 

Blaggl 

Breckinridge 

Clawson,  Del 

Conyers 

Dent 

Diggs 

Downey 


NOT  VOTINO— 22 

McKlnney 
PettU 
Poage 
Slkes 


Fllppo 
Ford.  Mich. 
Ouyer 
Harrington 
High  tower 
Koch 
LeFante 
Luken 


Stark 
Teague 


The  Clerk  announced  the  following 
pairs: 

Mr.  Breckinridge  with  Mr.  Teague. 

Mr.  Le  Fante  with  Mr.  Aspin. 

Mr.  Ford  of  Michigan  with  Mr.  Fllppo. 

Mr.  Dent  with  Mr.  Ouyer. 

Mr.  Harrington  with  Mr.  Hlghtower. 

Mr.  Blagsl  with  Ms.  Pettis. 

Mr.  Bikes  with  Mr.  McKlnney. 

Mr.  Koch  with  Mr.  Conyers. 

Mr.  Dlggs  v.lth  Mr.  Del  Clawson. 

Mr.  Downey  with  Mr.  Stark. 

Mrs.  HECKLER  and  Messrs.  RUSSO, 
RAHALL.  and  STRATTON  changed  their 
vote  from  "yea"  to  "nay." 

Bo  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SHIPLEY.  Mr.  Speaker.  I  ask 
unanlmoas  consent  that  I  may  revise  and 
extend  my  own  remarks  on  the  bill  which 
was  just  considered,  and  to  include  tabu- 
lations and  other  extraneous  matter,  and, 
further,  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  In  the  Record  on 
the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  minoLs? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R. 
7171,  TO  ESTABLISH  MORE  RE- 
SPONSIVE PROGRAMS  FOR  THE 
BENEFIT  OF  FARMERS  AND  CON- 
SUMERS OP  FARM  PRODUCTS  AND 
TO  EXTEND  AND  IMPROVE  PRO- 
GRAMS UNDER  AGRICULTURAL 
TRADE  DEVELOPMENT  AND  AS- 
SISTANCE ACT  OP  1954 

Mr.  BOLLING  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-471)  on  the  resolution  (H. 
Res.  666) .  providing  for  tlie  consideration 


of  the  bm  (HJl.  7171)  to  establish  more 
responsive  programs  for  the  benefit  of 
farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  improve  the  pro- 
grams conducted  imder  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended;  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  order  to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENVIRONMENT,  ENERGY,  AND 
NATIONAL  RESOURCES  OF  THE 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  SIT  DURING  5- 
MINUTE  RULE  TOMORROW 

Mr.  RYAN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Environment.  Energy,  and  Natural  Re- 
sources of  the  Committee  on  Government 
Operations  be  permitted  to  sit,  if  neces- 
sary, during  the  5-mlnute  rule  tomorrow 
to  conduct  an  investigative  hearing  on 
dam  safety. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PROVIDING  FOR  THE  ADJOURN- 
MENT OF  THE  TWO  HOUSES 
FROM  JUNE  30.  1977.  UNTIL  JULY 
11,  1977 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
send  to  the  desk  the  following  privileged 
concurrent  resolution  (H.  Con.  Res.  267) 
providing  for  an  adjournment  of  the 
House  of  Representatives  from  Thurs- 
day, June  30.  1977,  until  Monday.  July 
11, 1977,  and  of  the  Senate  from  Friday, 
July  1,  1977,  until  Monday.  July  11,  1977, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  June  30.  1977. 
it  stand  adjourned  imtil  12  o'clock  meridian 
on  Monday.  July  11,  1977,  and  that  when 
the  Senate  recesses  on  Friday.  July  1,  1977, 
it  stand  in  recess  until  1  o'clock  postmeri- 
dian on  Monday,  Jujy  11,  1977. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  TOMORROW  DUR- 
ING GENERAL  DEBATE  ON  H.R. 
6831 

Mr,  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  permission  to 
sit  during  general  debate  tomorrow  on 
H.R.  6831.  the  public  works  portion  of 
the  Energy  BlU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


TENTH  ANNUAL  REPORTS  ON  AD- 
MINISTRATION OF  THE  HIGHWAY 
SAFETY  AND  NATIONAL  MOTOR 
VEHICLE  AND  TRAFFIC  SAFETY 
ACTS  OP  1966— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committees  on  Public 
Works  and  Transportation  and  Inter- 
state and  Foreign  Commerce: 
To  the  Congress  of  the  United  States: 

The  tenth  annual  reports  on  the  ad- 
ministration of  the  Highway  Safety  and 
National  Motor  Vehicle  and  Traffic  Safe- 
ty Acts  of  1966  are  transmitted  for  your 
consideration.  The  volume  on  motor  ve- 
hicle safety  Includes  the  reporting  re- 
quirements of  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972.  It  also  mentions  the  responsibili- 
ties with  respect  to  automotive  fuel  econ- 
omy in  the  Energy  Policy  and  Conserva- 
tion Act  of  1976.  The  highway  safety 
document  briefly  describes  developments 
in  those  aspects  of  traffic  safety  in  which 
Congress  expressed  an  interest  In  the 
Highway  Safety  Acts  of  1973  and  1976. 

These  reports  are  based  upon  traffic 
program  activities  in  efifect  prior  to  my 
term  of  office. 

Jimmy  Carter. 
The  White  House,  June  29.  1977. 


COMMUNICATION  FROM  SERGEANT 
AT  ARMS— SUBPENA  DUCES 
TECUM  AND  FINDING  OP  COURT 
OF  U.S.  DISTRICT  COURT  FOR  DIS- 
TRICT OP  COLUMBIA 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Sergeant  at  Arms: 

JtTNE  28, 1977. 
Hon.  Thomas  P.  O'Neiix,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Deak  Mr.  Speakee:  On  June  15,  1977  I  was 
served  with  the  attached  subpoena  duces 
tecum  issued  by  the  United  States  District 
Court  for  the  District  of  Columbia  together 
with  the  attached  finding  of  the  Court  con- 
cerning the  materiality  and  relevancy  of  the 
subpoenaed  materials. 

Pursuant  to  the  provisions  of  House  Reso- 
lution 10,  I  am  transmitting  said  subpoena 
and  finding  of  the  Court  for  the  considera- 
tion of  the  House. 

With  kind  regards,  I  am. 
Sincerely. 

Kenneth  R.  Harding. 

Sergeant  at  Arms, 
House  of  Representatives. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution  10. 
the  subpena  and  attached  finding  of  the 
court  will  be  printed  in  the  Record  at 
this  point. 

The  subpena  and  finding  of  the  court 
follow: 


[United  States  District  Court  for  the  District 

of  Columbia] 

Subpoena  Duces  Tecum 

In  re:  Possible  violations  of  18  U.S.C.  ff  1341, 
1001. 

To:  Honorable  Keimeth  R.  Harding,  Sergeant 
at  Arms  of  the  House  of  Representatives, 
Washington,  D.C,  or  his  authorized  rep- 
resentative: 
Bring  with  you: 

(A)  Any  and  all  documents  pertaining  to 
any  loans  or  advances  of  salary  made  to 
Charles  C.  Dlggs.  Jr..  such  documents  to  In- 
clude loan  applications,  notes.  Instruments 
making  payment  to  Dlggs,  Instruments  evi- 
dencing repayments  by  Dlggs.  ledger  cards. 
Journals,  correspondence,  and  office  memo- 
randa from  January  1.  1972  to  the  present; 

(B)  Any  and  all  documents  pertaining  to 
any  checking  accounts  In  the  name  of 
Charles  C.  Dlggs.  Jr..  such  documents  to 
Include  monthly  statements,  checks,  deposit 
slips,  deposit  items,  debit  and  credit  memos, 
correspondence  and  office  memoranda  from 
January  1,  1972  to  the  present. 

You  are  hereby  commanded  to  attend  be- 
fore the  7th  day  of  July.  1977.  at  9:30  A.M. 
to  testify  and  produce  the  aforesaid  docu- 
ments on  behalf  of  the  United  States,  and 
not  depart  the  Orand  Jury  without  leave  of 
the  Court  or  United  States  Attorney. 
Witness:  this  15th  day  of  June.  1977. 
WILLIAM  B.  Bryant, 
Chief    Jiidge.     United     States    District 
Court  for  the  District  of  Columbia. 

(United  States  District  Court  for  the  District 

of  Columbia] 

Misc.  No.  77-0137 — PiNDmc  or  Coukt 

In  re:  Possible  violation  of  18  U.S.C.  !§  1341, 
1001 

Upon  consideration  of  in  camera  disclo- 
sures made  by  representatives  of  the  Office 
of  the  United  States  Attorney  for  the  District 
of  Columbia,  it  is  this  15th  day  of  June,  1977, 

Pound  that  the  documentary  evidence  and 
materials  subpoenaed  under  the  subpoenas 
duces  tecum  dated  June  15,  1977,  and  ad- 
dressed to  the  Honorable  Edmund  L.  Hen- 
shaw.  Clerk  of  the  House  of  Representatives, 
or  his  authorized  representative,  and  Ken- 
neth R.  Harding,  Sergeant  at  Arms  of  the 
House  of  Representatives,  or  his  authorized 
representative,  facsimiles  of  which  are  at- 
tached hereto,  are  necessary,  material  and 
relevant  to  a  pending  Grand  Jury  Investiga- 
tion in  this  Judicial  District. 

Wherefore,  the  court  desires  that  the  doc- 
umentary evidence  or  certified  true  copies 
thereof  which  are  the  subject  of  the  sub- 
poenas duces  tecum  be  supplied  to  its  au- 
thorized representative,  James  P.  Davey,  ac- 
companied by  Assistant  United  States  At- 
torney Eric  B.  Marcy  and/or  Robert  W.  Ogren 
as  representatives  of  the  proper  party  to  this 
proceeding,  to  wit:  the  Federal  Grand  Ju:y 
of  the  United  Stetes  District  Court  for  the 
District  of  Columbia. 

William  B.  Bryant, 
Chief  Judge,  United  States  District  Court 
for  the  District  of  Columbia. 


COMMUNICATION  FROM  CLERK  OF 
THE  HOUSE— SUBPENA  DUCES 
TECUM  AND  FINDING  OP  COURT 
OP  U.S.  DISTRICT  COURT  FOR 
THE  DISTRICT  OF  COLUMBIA 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House: 
Washington.  D.C, 

June  28.  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The    Speaker,    House    of    Representatives, 
Washington.  D.C. 
DEAR  Mr.  Speaker:  On  June  15.  1977  I  was 
served   with   the  attached  subpoena  duces 
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tecum  Issued  by  the  United  States  ISUtrlct 
Court  Tor  the  District  of  Columbia  together 
with  the  attached  finding  of  the  Court  con- 
cerning the  materiality  and  relevancy  of  the 
subpoenaed  materials. 

Pursuant  to  the  provisions  of  House  Reso- 
lution 10.  I  am  transmitting  said  subpoena 
and  finding  of  the  Court  for  the  consider- 
ation of  the  House. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Hcnshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provision  of  House  Resolution  10, 
the  subpena  and  finding  will  be  printed 
in  the  Record  at  this  point. 
The  subpena  and  finding  follow: 
IU.S.  District  Court  for  the  District  of 
Columbia) 
Subpoena  Duces  Tecum 
fin  re  possible  violations  of   18  U.S.C. 
if  1341.  1001.) 
To:    Honorable    Edmund    L.    Henshaw,    Jr., 
Clerk  of  the  House  of  Repre-«entatlves, 
Washington.     DC.     or    his    authorized 
representative. 
Bring  with  you:   All  original  and  offlclal 
payroll,  tax  and  personnel  documents,  rec- 
ords and  materials  whether  maintained  by 
the  Finance  Offlc-e,   the   Committee  on   the 
District  of  Columbia  or  any  other  Internal 
House  of  Representative's   b-^dv.   reHtlnit  n 
Mnrla  A.  Reynolds.  Prince  Wallace  Jeter  and 
Jeralee  Richmond,  for  the  oerlo'l  be^lnnln? 
January  1,   1971  through  the  present,  such 
documents  and  materials  to  Include  all  ao- 
pUf^tlons    for    emplovmeit,    W-4    ani    W-2 
Federal  Tax  Forms    (or  their  eonlvalents). 
clerk-hire    forms,     personnel     f.les.    paxToll 
ledgers   or   Journals,   and    House   of   Repre- 
?entatlves  records  reflecting  all  United  States 
Treasury  checks,  by  number,  issued  durln? 
that  period  which  reflects  payroll  payments 
to  the  aforementioned  individuals  and  any 
evidence    of    the    method    by    which    those 
checks  were  transmitted  to  the  payees,  their 
banks,  or  their  representatives. 

You  are  hereby  commanded  to  attend  be- 
fore the  Grand  Jury  of  this  Court  on  Thurs- 
d.iy  the  7th  day  of  July,  1977,  at  9:30  A.M. 
to  testify  and  produce  the  aforesaid  docu- 
ments on  behalf  of  the  United  States,  and 
not  depart   the   Grand  Jury   without   leive 
of  the  Court  or  United  States  Attorney. 
Witness:    this   15  day  of  June,   1977. 
William  B.  Bryant, 
Chief  Judge.  VS.  District  Court 

for  the  District  of  Columbia. 

[U.S.  District  Court  for  the  District  of 
Columbia — ^Misc.  No.  77-0137) 
Findings  of  Court 
In  re  possible  violation  of  18  U  S  C 
15  1341.  1001 
Udou   conslderatton  of   In   camera   dlsclo- 
surcs  miide  by  representatives  of  the  Offlce 
of  the  United  States  Attorney  for  the  Dis- 
trict of  Columbia,  it  is  this  16  day  of  June 
1977. 

FOUND  that  the  documentary  evidence 
and  materials  subpoenaed  under  the  sub- 
poenas duces  teoum-dated  JiTne  15,  1977  and 
addressed  to  the  Honorable  Edmund  L  Hen- 
shaw, Clerk  of  the  Ho;ise  of  Representatives 
or  his  authorized  representative,  and  Ken- 
neth R.  Harding.  Sergeant  at  Arms  of  the 
House  of  Reprcentatlves,  or  his  authorized 
representative,  facsimiles  of  which  are  at- 
tached hereto,  are  necessary,  material  and 
relevant  to  a  pending  Grand  Jury  Investiga- 
tion in  this  Judicial  District. 

WHEREFORE,  the  court  desires  that  the 
documentary  evidence  or  certified  true  copies 
thereof  which  are  the  subtect  of  the  sub- 
poenas duces  tecum  to  supplied  to  its  au- 
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thorlzed  representative,  James  F.  Davey.  ac- 
companied by  Assistant  United  States  At- 
torney Eric  B.  Marcy  and/or  Robert  W.  Ogren 
as  representatives  of  the  proper  party  to  this 
proceeding,  to  wit:  the  Federal  Grand  Jury 
of  the  United  States  District  Court  for  the 
District  of  Columbia. 

William  B  Bryant, 
Chief  Judge.  V.S.  District  Court. 

for  the  District  of  Columbia. 


STATEMENT  ON  U.S.  POLICY 
TOWARD  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  Is  recog- 
nized for  5  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Spsaker.  I 
am  concerned  today  about  the  recent  re- 
ports that  the  Carter  administration  is 
on  the  verge  of  doing  irreparable  dam- 
age to  our  position  in  the  Middle  Ea.st 
and  putting  one  of  our  few  good  friends 
in  even  more  danger  than  It  already 
faces. 

I  refer,  Mr.  Speaker,  to  the  June  27 
statement  by  Hodding  Carter  III  of  the 
State  Department  which  calls  for  Israel 
to  relinquish  its  territorial  gains  and  the 
protection  these  territories  afford  to  as- 
sist forv.ard  movement  toward  a  peace 
settlement  in  the  Middle  East.  The 
grounds  for  this  proposal  are  found  In 
the  United  Nations  Resolution  242  of  No- 
vember 1967,  which  would  require  Israel 
to  withdraw  from  all  land,  including  the 
Golan  Heights,  as  a  price  of  peace.  My 
understanding  is  that  this  complete 
withdrawal  would  be  a  precondition  to 
negotiation  and  would  not  bring  any 
guarantee  of  Israel's  security.  Small 
wonder  that  the  people  of  Israel  recent- 
ly found  it  neces.<:ary  to  turn  to  a  govern- 
ment more  wllllns  to  dig  in  its  heels  and 
uphold  its  rights. 

Mr.  Speaker,  President  Carter  has 
tried  quick-fix  initiatives  in  the  Pan- 
ama Canal  neeotiations.  normalization 
of  relations  with  Cuba  and  Vietnam, 
human  rights,  and  troop  withdrawals 
from  Korea.  If  President  Nixon's  spe- 
cialty was  the  surprising  long  pass, 
Jimmy  Carters  approach  seems  to  lt>e  a 
series  of  quick  openers.  However,  the 
human  riehts  initiative  has  soured  SALT 
negotiations  with  the  Soviets  and  en- 
dangered Soviet  dissidents:  Vietnam 
normalization  is  in  for  a  long  series  of 
fruitless  treks  to  Paris:  the  Panama 
treaty  is  in  for  considerable  difficulty  in 
the  Senate  and  the  House;  Cuban  talks 
are  far  from  reaching  any  results  satis- 
factory to  most  Americans,  and  the  Pres- 
ident's Korean  initiative  has  come  close 
to  being  ambushed.  In  short,  the  Presi- 
dent has  been  unable  to  make  any  sub- 
stantial diplomatic  achievement.  Now  we 
are  seeing  Israel  face  the  prospect  of 
providing  the  bait  for  the  President's 
next  angling  expedition. 

Mr.  Speaker.  Israel  is  a  staunch  friend 
of  the  United  States.  It  is  a  valiant  and 
vigorous  ally  and  to  it  we  have  a  com- 
mitment which  is  a  measure  of  our  re- 
solve. As  such  as  I  want  to  see  peace  in 
the  Middle  East.  I  cannot  see  how  re- 
linquishing all  Israel's  bargaining  chips 
at  once  with  no  real  reciprocal  agree- 
ments from  the  other  side  is  a  healthy 


approach.  Israel  depends  heavily  on  the 
United  States  already  for  defense.  Were 
we  to  prevail  In  forcing  Israel  to  negoti- 
ate along  lines  laid  down  by  U.N.  Reso- 
lution 242  we  would  be  saying:  "You 
will  have  to  trust  us  even  more,"  while 
we  convince  many  Israelis  to  doubt  our 
reliability. 

Once  again,  Mr.  Speaker,  I  think  the 
President  should  realize  that  in  the  Mid- 
dle East,  as  elsewhere  in  the  world,  there 
are  no  quick  dashes  through  the  line  and 
down  the  field. 

There  are  no  quick  fixes,  no  fast  solu- 
tions. Israel  should  not  be  the  next  to 
live  through  one  of  our  foreign  policy 
initiatives.  It  might  not  survive,  and  that 
would  be  a  tragedy  of  the  worst  sort. 


SOCIAL  SECURITY  BENEFIT  IN- 
CREA^-ES  SHOULD  NOT  AFFECT 
ELIGIBILITY  OF  RECIPIENTS  OF 
OTHFR  FEDERALLY  ASSISTED 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
niz^'dfor  5  minutes. 

Mr.  V/HALEN.  Mr.  Speaker,  on  Friday, 
June  20.  the  33.023,522  recipients  of  so- 
cial security  will  receive  an  automatic 
5.9-rercent  increase  in  their  checks  based 
on  the  escalation  In  the  cost  of  living 
since  the  last  annual  adjustment. 

Once  acain.  many  Americans  who  are 
al«o  qualified  to  receive  support  under 
other  Federal  programs  can  expect  to 
see  their  status  in  those  other  programs 
reevaluated  on  the  basis  of  their  "greater 
income"  attributable  to  the  automatic 
cost-of-living  increase  in  social  security. 
Many  participants  in  programs  such  as 
federally  subsidized  housing,  food  stamps, 
medicaid,  aid  for  families  with  depend- 
ent children,  and  non-service-connected 
veterans*  benefits  can  expect  to  see  re- 
ductions in  the  level  of  support  they  re- 
ceive under  those  programs.  Siu-ely.  this 
was  not  the  intent  of  Congress  when  it 
provided  in  1972  for  annual  automatic 
adjustments  in  social  security  benefits. 

I  doubt  that  there  is  a  Member  of  this 
body  who  has  not  received  heart-render- 
ing letters  from  constituents  receiving 
meager  veterans'  pensions  who  found 
those  payments  seriously  curtailed  or 
eliminated  when  his  or  her  status  was 
reevaluated  effective  January  1,  1977. 
Can  we  seriously  consider  a  cost-of-liv- 
ing adjustment  cause  to  cut  back  other 
aid? 

On  February  24.  my  friend  and  col- 
league, Mr.  Seiberung,  and  I  intro- 
duced a  package  of  five  bills  addressing 
each  specific  area  in  which  we  have  be- 
come aware  that  such  cutbacks  occur. 
To  date  there  has  been  no  positive  action 
on  any  of  these  measures. 

Our  legislation  provides  that  social  se- 
curity benefit  Increases  shall  not  be  con- 
sidered as  income  or  resources  for  the 
purposes  of  determining  the  eligibility 
for  or  amount  of  assistance  which  any 
individual  or  family  is  provided  under 
Federal  or  federally  assisted  programs. 
Over  200  Members  support  this  or  simi- 
lar legislation. 
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I  would  like  to  tnvlte  additional  co- 
sponsorship  to  insure  that  this  matter 
is  at  least  given  a  fair  hearing  by  the 
committees  involved. 

Such  an  obvious  miscarriage  of  con- 
gressional intent  should  not  be  allowed 
to  continue.  The  situation  I  have  de- 
scribed truly  is  giving  with  one  hand 
and  taking  away  with  the  other.  ITiose 
who  are  most  adversely  affected  are  those 
who  fully  qualify  for  means-tested  re- 
lief programs — children,  the  aged,  the 
Infirm,  and  the  poor^-in  short,  the  peo- 
ple we  should  be  trying  to  help. 


THE  CARTER  ADMINISTRATION'S 
MIDEAST  PEACE  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Stkers)  is 
recognized  for  5  minutes. 

Mr.  STEERS.  Mr.  Speaker,  the  Carter 
administration  appears  to  be  changing 
Its  position  regarding  a  peace  settlement 
in  the  Middle  East  by  attempting  to 
dicta  ^€  to  Israel  how  they  should  ap- 
proach settlement  negotiations  between 
themselves  and  their  Arab  neighbors. 

The  administration  policy  statement 
made  yesterday  leaves  little  doubt  that 
President  Carter  now  expects  Israel  to 
withdraw  "to  approximately  the  borders 
that  existed  prior  to  the  war  of  1967." 
Further,  the  administration  has  at- 
tempted to  dictate  to  the  Middle  East 
the  outcome  of  the  Palestinian  dilemma 
by  asserting  that  a  Palestinian  "home- 
land" or  "entity"  should  be  established. 

Mr.  Speaker,  I  believe  President  Carter 
sincerely  desires  to  see  peace  come  to 
the  Middle  East,  but  I  am  at  a  loss  to 
see  how  his  administration's  recent  posi- 
tion will  help  achieve  this  goal.  How  can 
President  Carter  expect  a  peace  settle- 
ment that  has  been  forced  upon  one  or 
both  of  the  confiicting  parties  to  last 
permanently?  This  permanent  peace 
must  be  our  ultimate  goal  in  the  Middle 
East,  and  it  is  my  firm  conviction  that 
this  can  be  achieved  only  through  direct 
negotiations  between  those  Involved 
without  any  preconditions. 

With  this  position,  President  Carter 
has  led  Arab  leaders  to  expect  many 
concessions  from  the  Israelis,  but  he  has 
not  outlined  Arab  concessions  to  Israel's 
leaders.  If  it  is  the  desire  of  President 
Carter  to  dictate  a  Mideast  peace  settle- 
ment, he  should  outline  his  entire  plan, 
assuming  he  has  proposals  to  make  re- 
garding Arab  concessions.  Since  he  has 
yet  to  announce  this  aspect  of  a  Mideast 
peace,  I  expect  the  Government  of  Israel 
will  have  objections  to  the  administra- 
tion's present  position. 

President  Carter  further  places  the 
Israelis  in  an  awkward  position  by  ex- 
pecting them  to  agree,  in  advance,  to  the 
establishment  of  a  Palestinian  "home- 
land." while  the  Palestinian  Liberation 
Organization,  which  claims  to  represent 
most  of  the  Palestinian  refugees,  still 
retains  the  destruction  of  the  State  of 
Israel  as  its  primary  goal.  How  can  Israel 
be  expected  to  accept  this  administration 
dictum  concerning  a  Palestinian  "home- 
land" when  the  Palestinians  are  unwill- 


ing to  accord  to  the  Israelis  the  right 
even  to  exist  as  a  state? 

Mr.  Speaker,  I  doubt  President  Car- 
ter's recent  efforts  to  define  the  adminis- 
tration's position  will  serve  to  reduce 
Middle  East  tensions.  It  is  possible  that 
these  statements  will  serve  to  raise  the 
expectations  of  the  Arabs  and  force  the 
Israelis  into  a  hard  bargaining  position. 
I  am  afraid  this  will  set  the  stage  for 
failure  at  Geneva.  It  is  important  for  the 
success  of  these  important,  crucial  nego- 
tiations that  the  Middle  East  countries 
involved  approach  the  Geneva  Confer- 
ence without  false  expectations  and  pre- 
conditions that  will  jeopardize  the 
chances  for  a  truly  lasting  peace. 

Mr.  Speaker,  I  am  enclosing  a  further 
statement  in  the  Extensions  regarding 
the  problems  of  Israel  and  the  Middle 
East. 


UNAVOIDABLY  ABSENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kasten)  is 
recognized  for  5  minutes. 

Mr.  KASTEN.  Mr.  Speaker,  due  to  pre- 
vious commitments  in  Wisconsin.  I  was 
absent  from  the  Monday,  Jime  27  session 
and  missed  a  series  of  votes  relating  to 
H.R.  6666,  the  Legal  Service  Corporation 
Act.  I  wish  to  state  for  the  record  how 
I  would  have  voted  had  I  been  present: 

Kindness  amendment  to  reduce  the 
authorization  in  the  bill  from  $238.7  mil- 
Uon  to  $175  million  in  fiscal  year  1978 — 
"yea." 

Kindness  amendment  to  require  that 
the  budget  of  the  Corporation  be  sub- 
mitted to  the  Office  of  Management  and 
Budget — "yea." 

Wylie  amendment  to  prohibit  the  use 
of  funds  by  the  Corporation  for  cases  re- 
lating to  school  desegregation — "yea." 

Ashbrook  amendment  to  terminate  the 
activities  of  the  Corporation  on  Septem- 
ber 30. 1979— "yea." 

McDonald  amendment  to  prohibit  the 
Corporation  from  providing  assistance  in 
cases  arising  out  of  disputes  or  contro- 
versies surrounding  homosexuality  or 
gay  rights — "yea." 

Kindness  motion  to  recommit  the  bill 
with  instructions  to  reinstate  the  so- 
called  Green  amendment — "yea." 

Final  passage  of  H.R.  6666 — "nay." 


INTRODUCTION  OF  A  BILL  PROVID- 
ING FOR  THE  SETTLEMENT  OP 
CERTAIN  WATER  CLAIMS  OF  THE 
AK  CHIN  INDIAN  COMMUNITY  OP 
ARIZONA  AGAINST  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  I  am  today 
introducing  a  bill  designed  to  satisfy  the 
critical  water  needs  of  the  Ak  Chin  In- 
dian Community  of  Arizona  and  to  settle 
any  legal  claims  the  tribe  may  have 
against  the  United  States  ari.sing  out  of 
the  entitlement  of  the  tribe  to  the  use 
of  water. 


The  bill  proposes  to  resolve,  without 
protracted,  costly,  and  socially  disrup- 
tive litigation,  the  Ak  Chin  Indian  Com- 
munity's water  claims  which  are  based 
upon  the  contention  that  the  United 
States  failed  to  meet  its  trust  responsi- 
bility to  the  Indian  tribe. 

The  Ak  Chin  Reservation  was  estab- 
lished by  Executive  order  on  May  28. 
1912,  as  a  permanent  home  for  scattered 
Pima  and  Papago  Indians.  It  is  located 
30  miles  south  of  Phoenix  and  contains 
21,840  acres.  All  of  the  land  is  suitable 
for  irrigation.  However,  using  the  Bu- 
reau of  Reclamation  figure  of  6  percent 
reduction  for  nonfarm  uses,  19,656  acres 
of  the  reservation  are  available  for  irri- 
gation. It  is  estimated  that  between  333 
and  350  members  of  the  tribe  live  on  or 
near  the  reservation. 

At  the  time  of  the  establishment  of 
the  reservation,  the  United  States  filed 
notices  of  appropriation  of  70,000  acre/ 
feet  annually  from  surface  waters  on  the 
reservation  for  the  benefit  of  the  tribe. 
The  United  States  subsequently  failed 
to  take  necessary  action  to  practically 
secure  this  right  for  the  Indians.  Subse- 
quent pumping  and  diversion  by  non- 
Iiidian  users  have  totally  depleted  the 
surface  water  of  the  reservation.  The 
reservation  is  now  totally  dependent  on 
groimd  water  pumping  for  irrigation  pur- 
poses. 

Between  1912  and  1946,  there  w£is  no 
farming  development  on  the  reservation. 
Federal  Indian  policy  did  not  permit  In- 
dian farming  on  an  intensive  basis.  Be- 
ginning in  1946.  Federal  policy  supported 
non-Indian  leave  development  of  reser- 
vations. Under  this  policy,  10,000  acres 
of  Ak  Chin  land  were  developed  for  ir- 
rigation by  non-Indian  lessees  with  only 
minimal  return  to  the  Indians.  Because 
of  the  relatively  high  elevation  of  the 
water  table  on  the  reservation — 50  to  60 
feet  below  the  surface,  the  lessees  were 
able  easily  to  obtain  water. 

Beginning  in  the  1960's,  the  Indians 
became  extremely  dissatisfied  with  this 
arrangement.  They  either  canceled  or  re- 
fused to  renew  existing  leases  and  went 
into  the  farming  business  themselves  on 
the  developed  lands.  This  operation  is 
under  the  management  of  the  Ak  Chin 
Farms,  a  community  farming  enterprise. 

The  success  of  the  Ak  Chin  Farm  com- 
munity enterprise  has  been  outstand- 
ing. The  tribe  is  nearly  self-sufficient 
with  tribal  unemployment  virtually  non- 
existent. Substantial  tribal  government 
and  social  programs  are  funded  from  tlie 
revenue  of  the  enterprise.  Only  2  percent 
of  the  members  of  the  tribe  are  on  wel- 
fare and  the  only  direct  Federal  em- 
ployee working  on  the  reservation  is  a 
law  enforcement  officer  employed  by  the 
Bureau  of  Indian  Affairs.  In  short,  this 
tribe  has  achieved  what  we  are  seeking 
for  all  tribes,  economic  self-sufficiency 
and  independence. 

However,  unless  Congress  acts  to  se- 
cure a  stable  water  supply  for  the  tribe, 
the  tribe  now  faces  economic  ruin.  Until 
recently,  the  natural  slope  of  the  water 
table  caused  the  ground  water  to  flow  in 
a  northerly  direction,  across  the  reserva- 
tion. 
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Extensive  off-resenation.  non-Indian 
pumping  has  reversed  this  soutli  to  north 
flow.  Ground  water  now  flows  from  all 
directions  into  a  trough  which  has 
formed  across  the  valley  south  of  the 
reservation,  known  as  the  Maricopa- 
Stanf.eld  depression.  The  effect  of  this 
off -reservation  pumping  has  been  to 
cause  the  water  table  under  the  reserva- 
tion lands  to  fall  from  50-60  feet  to  400 
fest.  While  non-Indian  lessees,  up  until 
1960,  were  able  to  inigate  10,000  acres 
from  ground  water  pumping,  the  tribe 
now  can  only  irrigate  5,000  acres. 

With  recharge  of  the  acqulfer  being 
Inadequate  to  replace  the  water  being 
pumped,  the  hard-won  self-sufficiency  of 
this  tribe  is  seriously  endangered. 

Although  the  tribe,  for  a  variety  of 
reasons,  is  extremely  reluctant  to  initiate 
litigation  to  secure  their  water  rights, 
they  are  now  faced  with  that  necessity. 
Under  the  so-called  Winter's  doctrine, 
the  tribe  has  a  prior  and  paramount 
right  to  the  use  of  waters  arising  on. 
traversing,  or  bordering  on  the  reserva- 
tion. This  right  dates  from  the  date  of 
the  establishment  of  the  reservation, 
1912.  The  usual  measure  of  this  right  is 
the  water  sufficient  to  "irrigate  all  the 
practicably  irrigable  acreage.  "  With 
19,656  acres  of  irrigable  land  and  a 
water  duty  of  4.59  acre-feet  per  acre,  ap- 
proximately 90.000  acre-feet  per  annum 
would  be  required. 

More  importantly,  at  the  moment,  is 
the  prior  and  paramount  right  of  the 
tribe,  if  any,  to  the  use  of  ground  water. 
At  issue  is  whether  or  not  the  Winter's 
doctrine  applies  to  ground  water.  The 
1976  Supreme  Court  decision  in  Cappaert 
against  United  States  might  be  read  to 
indicate  that  it  does. 

This  case  involved  the  Inclusion  of 
Devil's  Hole  in  the  Death  Valley  National 
Monument  by  Presidential  oroclamation 
in  order  to  preserve  the  endangered  pup- 
fl.sh.  The  Court  held,  under  the  Winter's 
doctrine,  that  the  United  States  neces- 
sarily reserved  sufficient  ground  w^ter 
necessary  to  maintain  the  level  of  the 
undergroimd  pool  in  which  the  fish  lived 
and  sastained  the  restriction  on  adjacent 
ground  rater  pumping. 

Since  the  statute  of  limitations  on  the 
tribal  claim  will  expire  on  June  18,  1977, 
the  tribe  must  also  file  any  damage  claim 
it  may  have  against  private  parties  for 
unlawful  diversion  and  use  of  water  to 
the  detriment  of  the  tribe.  The  Justice 
Department  is  evidently  prepared  to  file 
such  a  suit  on  behalf  of  the  tribe  some- 
time before  July  18.  The  elements  of  such 
a  suit  would  be  as  follows: 

First.  An  injunction  against  off-reser- 
vation pumping  of  groundwater. 

Second.  Adjudication  of  Ak  Chin  water 
righte. 

Third.  Damage.';  against  non-Indian 
off-reservation  water  users  for  depletion 
of  the  reservation  water  resource. 

It  Is  in  order  to  avoid  this  proiracted 
disruptive  litigation  that  I  am  Introduc- 
ing this  bill.  The  bill  provides: 

First.  The  United  States  will  allocate 
to  the  tribe  sufficient  ground  water  from 
adjacent  Federal  lands  to  irrigate  avail- 
able irrigable  lands  within  the  Ak  Chin 


reservation,  until  a  permanent  supply  of 
water  can  be  made  available. 

Second.  The  United  Statas  will  fund 
and  provide  for  the  construction  of  wells, 
pumping  facilities,  canals,  pipelines,  and 
CO  forth,  to  transport  the  water  to  the 
reservation. 

Third.  The  tribe  will  waive  any  claim 
It  has  against  the  United  States  for  fail- 
ure to  protect  the  water  rights  of  the 
tribe. 


THERE  IS  NO  SOFT  TYPE  OP 
COMMUNISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  almost 
daily  thej-e  is  an  increase  in  the  Commu- 
nist Involvement  In  the  affairs  of  Western 
Europe.  Communists  are  already  In  con- 
trol of  many  major  Italian  cities  and  hold 
what  amounts  to  a  veto  in  the  national 
government.  Communism  has  made  such 
inroads  in  France  that  in  the  next  elec- 
tion the  Communist  party  could  gain  Its 
share  of  power,  and  in  other  countries  the 
so-called  Eurocommimism  is  facing 
bright  prospects. 

Coupled  with  the  growth  of  Eurocom- 
munism Is  a  belief  held  by  too  many  that 
the  variety  of  communism  being  prac- 
ticed in  Western  Europe  is  far  different 
than  that  practiced  in  Moscow.  We  are 
told  that  this  is  a  new  type  of  commu- 
nism— a,^oft  type  of  communism,  and 
that  is  exactly  what  the  Communists 
v.ant  us  to  think.  Certainly  the  free  world 
v.ould  be  outraged  if  the  Communists 
triid  to  capture  control  of  a  Western 
European  counti-y  through  force,  re- 
prisuls  and  torture.  Knowing  that  the 
free  wo.ld  would  not  stand  for  that  type 
of  approach,  the  Communists  have 
sought  a  course  of  infiltration.  But  make 
no  mistake  about  it,  once  the  Commu- 
nists get  a  toehold  they  then  get  a  foot- 
held  and  then  it's  a  stranglehold,  and 
after  that  its  all  over  but  the  shooting. 
The  only  difference  between  the  Moscow 
communism  and  Eurocommunism  is  at 
what  point  the  murders,  the  torture  and 
thD  political  jailings  take  piece. 

Along  with  many  in  this  country.  I  am 
concerned  that  the  new  outlook  on  com- 
munism is  apparently  being  held  by  Sec- 
retary of  State,  Cyrus  Vance.  In  a  recent 
interview  v.ith  an  Italian  newsman  Sec- 
retary Vance  said  that  Eurocommunism 
as  opposed  to  Moscow  communism  poses 
little  threat  to  the  United  States. 

Mr.  Speaker,  as  one  who  has  fought 
against  communism  for  40  years,  I  can 
tell  you  that  communism  does  not  come 
in  assorted  packages  and  sizes,  and  com- 
munism by  its  very  nature  poses  a  threat 
to  the  free  world.  Communism  cannot 
survive  without  the  use  of  force  and 
terror.  And  this  pattern  has  been  proven 
time  and  time  again  In  every  place  where 
communism  has  gained  a  new  staging 
groimd. 

There  are  also  those  who  feel  that  the 
United  States  should  not  become  in- 
volved in  the  internal  affairs  of  any  other 
country  that  faces  a  Communist  take- 


over. How  can  we  Justify  that  type  of 
position  when  at  the  same  time  we  are 
becoming  Involved  In  the  affairs  of  other 
countries  because  of  the  human  rights 
Issue?  We  will  not  have  to  worry  about 
human  rights  In  Western  Europe  If  com- 
munism continues  to  march,  for  there 
are  no  human  rights  under  communism. 
The  encroachment  of  communism  in 
Western  Europe  poses  a  very  real  and 
direct  threat  to  the  free  world.  As  the 
strongest  nation  In  that  free  world  we 
must  recognize  that  threat  for  our  lib- 
erty is  too  preclou.s  to  gamble  it  away  on 
the  chance  that  there  really  is  a  new 
communism. 

Mr.  Speaker,  the  Chicago  Daily  News 
on  Tuesday,  June  21,  carried  an  extreme- 
ly important  editorial  on  the  subject  of 
Western  Europe  communism.  I  am  en- 
closing a  copy  of  that  editorial  as  it 
points  out  most  graphically  the  dangers 
of  taking  the  new  communism  for 
granted. 

I  From  The  Chicago  Diily  News, 
June  21,  1977) 
V.\NCE'3  Wishful  Thinking 
Communl!>t   growth    in    Western    Europe, 
particularly  In  Prance  and  Italy,  presents  an 
Increasingly  nagging   problem   In   American 
foreign  policy.  And  a  not-so-subtle  shift  In 
the  State  Department's  attitude  since  Cyrus 
Vance  replaced  Henry  Kissinger  signals  fur- 
ther problems  ahead. 

Talking  with  Italian  newsmen  recently, 
Vance  went  so  far  as  to  say  that  Communist 
victories  in  West  European  elections  might 
cause  more  trouble  for  the  Soviets  than  for 
the  West.  This  strikes  us  as  carrying  wishful 
thinking  to  an  extreme. 

Vance  did  say  that  the  United  States  could 
"not  be  indifferent  to  the  result"  if  the  Com- 
munist parties  gained  control,  and  that  "we 
clearly  prefer  those  [parties  that]  have  a 
democratic  backdrop."  But  he  implied  that 
Eurocommunism,  as  distlnqulshed  from  the 
Moscow  variety,  was  developing  in  ways  that 
pose  very  little  threat. 

French  and  Italian  Communists  have  in- 
deed profes-sed  an  independence  of  Moscow, 
and  nationalism  has  more  than  once  proved 
stronger  than  International  ties  of  Ideology. 
Nevertheless,  the  basic  ideology  of  com- 
munism remains  In  the  parties  of  France 
and  Italy,  and  it  is  totally  antithetical  to  the 
Ideals  of  Western  democracy.  If  two  of  the 
key  nations  of  Western  Europe  were  to  "go 
Communist."  the  foundations  of  the  Com- 
mon Market  and  of  NATO  would  be  In  in- 
stant peril. 

It  Is  plainly  true  that  the  United  States 
cannot  dictate  how  the  people  of  Prance  or 
Italy  cast  their  votes.  Interfering  in  the  In- 
ternal affairs  of  a  sovereign  ally  would  almost 
certainly  backfire.  But  softpedaling  all  talk 
of  U.S.  concern  about  the  developing  trend 
surely  won't  help  matters  either. 

The  Communists  already  are  In  control  of 
many  major  Italian  cities,  and  hold  what 
amounts  to  a  veto  in  the  national  govern- 
ment. French  communism  Is  on  the  march, 
and  the  next  elections  could  elevate  the  party 
to  a  share  of  the  power.  The  setbacks  suffered 
by  the  Communists  in  Spain  and  Portugal  in 
recent  elections  provide  only  a  minimal 
ofTset  to  such  gains. 

The  trouble  the  Soviet  Union  might  have 
with  "independent"  Communist  parties  in 
Western  Europe  could  hardly  compare  with 
the  trouble  they  would  bring  ta  the  demo- 
cratic structures  built  up  in  the  postwar  era 
And  If  Vance  seems  not  to  be  fully  aware  of 
that,  his  predecessor  is.  In  a  speech  earlier 
this  month.  Kissinger  had  this  to  say: 
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"The  ultimate  decisions  are  for  the  voters 
of  Europe  to  make.  But  they — and  we — would 
be  Indulging  In  wUhful  thlnglng  If  we  did 
not  acknowledge  now  that  the  succession  to 
power  of  Communists  In  an  allied  country 
would  represent  a  massive  change  In  Euro- 
pean politics  .  .  .  and  that  It  would  alter  the 
prospects  for  secxirtty  and  progress  for  all 
free  nations." 

Sec.  Vance,  please  copy. 


LEGISLATION  TO  AMEND  SECITON 
302  OP  COMMUNICA-nONS  ACT  OF 
1934— RADIO  FREQUENCY  INTER- 
FERENCE I 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  is 
recognized  for  5  minutes. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  have 
Introduced  H.R.  8079,  a  biU  to  amend 
section  302  of  tha  Communications  Act 
of  1934  to  authorize  the  Federal  Commu- 
nications Commission  to  prescribe  regu- 
lations with  respect  to  certain  electronic 
equipment  that  is  susceptible  to  radio 
frequency  energj'  Interference. 

Representatives  Vanik  and  Ashley  in- 
troduced similar  legislation  during  the 
94th  Congress. 

This  legislation  is  aimed  at  reducing 
Interference  to  home  entertainment 
equipment  caused  by  citizen  band  radio 
broadcasts. 

H.R.  8079  gives  the  FCC  specific  au- 
thority to  require  inclusion  of  interfer- 
ence-protection components  in  various 
types  of  consumer  electronic  devices. 

The  problem  is  radio  frequency  inter- 
ference— RFI — which  causes  a  television 
set  to  lose  its  picture,  to  static  or  "snow." 
The  audio  portion  may  be  replaced  by 
static  noise.  The  strange  noises  also  af- 
fect radios,  stereos,  and  electric  musical 
instruments.  No  audio  or  visual  elec- 
tronic device  is  immune  from  RFI. 

In  the  past  2  y^ars,  the  FCC  has  re- 
ceived 130,000  complaints  and  that  num- 
ber is  expected  to  double  this  year.  For 
each  complaint  received,  the  FCC  esti- 
mates that  14  other  citizens  have  the 
same  problem  but  have  not  bothered  to 
contact  the  FCC. 

Our  ofBce  has  been  contacted.  In  Janu- 
ary, East  Chicago,  Ind.,  City  Clerk 
Charles  P.  Pacurar^advised  that  the  City 
Council  of  East  Chicago  had  received 
numerous  complaints  to  which  the  FCC 
could  only  lend  a  sympathetic  ear — not 
resolve. 

Later,  Carol  Vertrees  of  the  Post  Trib- 
une wrote  an  interesting  column  regard- 
ing the  problem.  Recently,  Rich  James 
of  the  Herald  carefully  and  comprehen- 
sively explained  the  problem  in  relation 
to  channel  50,  a  high-grade  UHF  public 
broadcasting  station  serving  northwest 
Indiana.  Lou  laconetti,  general  man- 
ager of  WCAE-TV,  channel  50,  was  kind 
enough  to  forward  that  column  with  his 
own  editorial  comment. 

According  to  the  FCC,  90  percent  of  all 
television  interference  can  be  cured  in 
the  television  set  only.  The  same  Is  true 
for  all  audio  equipment. 

The  best  method  of  eliminating  RFI 
Is  to  install  filters.  A  filter  can  be  In- 
stalled on  a  CB  transmitter  to  prevent 
its  emitting  a  signal  higher  than  its  al- 


lowed frequency.  Filters  can  also  be 
placed  on  home  electronic  devices  to 
prevent  their  receiving  lower  CB  signals. 
On  television  sets,  a  filter  can  be  in- 
stalled on  an  antenna  or  next  to  the 
tuner. 

Filters  cost  about  $30  for  CB  sets  and 
from  $4  to  $10  for  televisions  plus  an 
average  Installation  fee  of  $25.  However, 
the  estimated  cost  of  installation  at  time 
of  manufacture  is  $1. 

Unfortunately,  the  FCC  does  not  have 
the  authority  to  compel  manufacturers 
to  Install  filters.  Some  manufacturers 
supply  filters  when  RFI  is  reported  to 
them  but  the  consumer  is  required  to  pay 
for  the  installation. 

My  bill  will  cure  the  Interference 
problem  at  time  of  manufacture.  If  all 
new  sets  are  required  to  have  filters,  it 
would  certainly  lessen  the  enforcement 
burden  on  the  100  members  of  the  FCC 
enforcement  team  scattered  in  24  loca- 
tions throughout  the  United  States. 

Enactm.ent  of  this  bill  will  eliminate 
most  of  the  interference,  inconvenience, 
and  irritation  experienced  by  our  con- 
stituents without  inliibiting  the  use  of 
citizen  band  radios.  It  will  reduce  com- 
plaints and  the  FCC  enforcement  time 
and  effort  in  this  area. 

I  believe  the  measure  deserves  this 
House's  consideration  and  I  invite  each 
Member's  support. 

I  plan  to  reintroduce  the  bill  within 
the  next  several  weeks.  If  any  of  the 
Members  wish  to  cosponsor  this  bill  or 
need  further  information  or  wish  to 
share  information,  I  ask  that  you  contact 
me  at  your  earliest  convenience. 


PRESIDENT  JIMMY  CARTER: 
ROCK  OR  REED? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  children 
of  Israel  from  time  inmiemorial  have  too 
often  found  that  some  of  their  purported 
friends  are  reeds,  not  rocks.  It  is  dis- 
tressing to  report  that  President  Jimmy 
Carter,  who  gave  public  assurances  to 
the  people  of  Israel  and  their  American 
supporters  both  before  and  after  his  elec- 
tion, has  drav.n  back  from  those  solemn 
pledges. 

I  think  it  important  to  set  forth  an 
excerpt  from  President  Carter's  town 
meeting  held  in  Clinton,  Mass.,  on  March 
16,  1977.  In  response  to  a  question  on 
Israel  President  Carter  stated : 

I  think  one  of  the  finest  acts  of  the  world 
nations  that  has  ever  occurred  was  to  estab- 
lish the  State  of  Israel.  So  the  first  prerequi- 
site of  a  lasting  peace  Is  the  recognition  of 
Israel  by  her  neighbors;  Israel's  right  to 
exist;  Israel's  right  to  exist  permanently; 
Israel's  right  to  exist  In  peace.  That  means 
that  over  a  period  of  months  or  years  that 
the  borders  between  Israel  and  Syria,  Israel 
and  Lebanon,  Israel  and  Jordan,  Israel  and 
Egypt  must  be  opened  up  to  travel,  to  tour- 
ism, to  cultural  exchange,  to  trade,  so  that 
no  matter  who  the  leaders  might  be  in  those 
countries  the  people  themselves  will  have 
formed  a  mutual  understanding  and  compre- 
hension in  a  sense  of  a  common  purpose  to 
avoid  the  repetitious  wars  and  death  that 


have  afflicted  that  region  so  long.  That  is  the 
first  prerequisite  of  peace. 

The  second  one  is  very  Important  and 
very,  very  difficult:  that  is.  the  establishment 
of  permanent  borders  for  Israel.  The  Arab 
countries  say  that  Israel  must  withdraw  to 
the  pre-1967  borderlines.  Israel  says  that  they 
must  adjust  those  lines  to  some  degree  to 
Insure  their  own  security.  That  is  a  matter 
to  be  negotiated  between  the  Arab  countries 
on  the  one  side  and  Israel  on  the  other.  But 
borders  are  still  a  matter  cf  great  trouble 
and  a  matter  of  great  difficulty,  and  there 
are  strong  differences  of  opinion  now. 

And  the  third  ultimate  requirement  for 
peace  Is  to  deal  with  the  Palestinian  prob- 
lem. The  Palestinians  claim  up  to  this  mo- 
ment that  Israel  has  no  right  to  be  there, 
that  the  land  belongs  to  the  Palestinians  and 
they  have  never  yet  given  up  their  publicly 
professed  commitment  to  destroy  Israel.  That 
has  to  be  overcome. 

There  has  to  be  a  homeland  provided  for 
the  Palestinian  refugees  who  have  suffered 
for  many,  many  years.  And  the  exact  way  to 
solve  the  Palestinian  problem  is  one  that  first 
of  all  addresses  Itself  right  now  to  the  Arab 
countries  and  then,  secondly,  to  the  Arab 
coyntrles  nejrotiating  with  Israel.  ...  I 
guess  both  sides  have  some  doubt  about  us. 
But  we  wrlil  have  to  act  kind  of  as  a  catalyst 
to  brln?  about  their  ab'Uty  to  negotiate  suc- 
cessfully with  one  another.  .  .  . 

The  essence  of  the  President's  position 
at  Clinton.  Mass.,  was  succinctly  sum- 
marized in  a  New  York  Times  editorial 
today  as  follows : 

(1)  The  Arab  nations  must  recognize 
Israel's  right  to  exist  in  peace  and  commit 
themselves  to  full  and  normal  relations  of 
every  kind. 

(2)  The  permanent  borders  of  Israel  must 
be  negotiated  by  the  parties,  with  all  the 
territories  occupied  by  Israel  since  the  1907 
war  open  to  negotiation. 

(3)  A  homeland  for  Palestinian  refugees 
must  be  part  of  the  settlement,  with  the 
issue  to  be  negotiated  first  among  the  Arab 
countries,  who  disagree  about  It,  and  finally 
put  to  Israel. 

(4)  Tiie  role  of  the  United  States  wiU  be  to 
spur  the  parties  Into  negotiation  tcith  one 
another. 

Now  we  find  that  Carter's  March 
statement  has  been  thrust  aside  for  a 
new  position,  which  was  further  crystal- 
Ized  in  a  statement  released  by  the  ad- 
ministration on  Monday.  What  is  that 
new  position?  It  appears  to  be  an  at- 
tempt to  bludgeon  Israel  into  agreeing  to 
withdrawing  to  the  1967  borders  in  ex- 
change for  a  promise  of  "peace"  and 
"steps  toward  the  normalization  of  rela- 
tions." In  March,  the  President  spoke  of 
"the  recognition  of  Israel  by  her  neigh- 
bors" and  of  borders  between  Israel  and 
its  neighbors  which  would  be  open  to 
travel,  tourism,  and  trade,  as  the  "first 
prerequisite  of  peace."  As  the  New  York 
Times  editorial  perceptively  states: 

Between  March  and  July  something  was 
lost  here  in  translation. 

The  effect  of  the  recent  statements  of 
the  President  and  the  State  Department 
on  the  Middle  East  are  to  embolden  the 
Arab  States  into  believing  that  they  now 
need  only  pay  lipservice  to  what  is  a  real- 
ity anyway — the  existence  of  Israel — 
and  that  they  will  thereby  be  able  to 
achieve  their  goal  of  regaining  all  of  the 
occupied  territories.  Those  territories 
were  lost  to  the  Arab  nations  as  a  result 
of  their  several  invasions  of  the  State  of 
Israel,  and  they  now  form  a  defensive 
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buffer  around  Israel.  Conceding  all  of 
these  territories  in  return  for  a  vaguely 
defined  "peace"  is  unacceptable  not  only 
to  Israel  but  also  surely  to  every  thinking 
American  whose  goal  for  the  Middle  East 
must  be,  again  as  the  New  York  Times 
put  it  so  well: 

A  peace  that  can  last — and  peace  or  war, 
a  secure  Israel. 

Israel  cannot  be  expected  to  permit  Its 
borders  to  be  adjusted  so  as  to  place 
Jerusalem  and  Tel  Aviv  on  the  edge  of  a 
new  battle.  And  so  long  as  the  Arabs 
refuse  to  agree  on  a  comprehensive  peace 
treaty  with  all  that  means  in  terms  of 
secure  borders  and  normal  relations,  the 
United  States  should  not  in  any  way  seek 
unilateral  concessions  from  the  State  of 
Israel.  Both  the  current  and  prior  Israeli 
governments   have   taken   the  position 
that  there  can  be  no  preconditions  to 
going  to  a  conference  table  in  Geneva, 
and  Israel  accepts,  as  does  the  United 
Slates,    the    formula    for   Middle    East 
peace  negotiations  expressed  in  United 
Nations  Security  Council  Resolutions  242 
and  338.  Re.«;olutlon  242,  adopted  follow- 
ing the  1967  Middle  East  War,  and  reaf- 
firmed by  Resolution  338.  following  the 
1973  war,  calls  for  the  acknowledgment 
of  the  sovereignty,  territorial  integrity, 
and  political  independence  of  every  state 
in  the  area,  and  their  right  to  live  in 
peace    within    secure    and    recognized 
boundaries.  Although  President  Carter 
claims  also  to  be  following  the  principles 
of  Resolutions  242  and  338,  which  all  the 
parties  in  the  Middle  East  have  agi-eed 
to.  Ills  recent  statements  make  ever- 
more explicit  demands  on  Israel  that  are 
not  called  for  by  the  U.N.  resolutions  and 
that  are  not  acceptable  preconditions 
for  beginning  negotiations.  Israel  quite 
understandably  will  resist  making  con- 
ces.sions  on  territories  unless  they  are  ac- 
companied  by   comparable   concessions 
with  respect  to  peace  on  the  part  of  the 
Arab  States,  and  they  are  right  to  resist. 
I   am  dLstresscd,   Mr.  Speaker,   that 
President  Jimmy  Carter  has  demeaned 
his  own  vision  on  this  subject — and  that 
whereas  last  year  he  appeared  to  be  a 
rock,  today  he  is  a  reed.  There  is  an  an- 
cient adaro,  "Am  Yisroel  Chal" — "The 
People  of  Israel  live" — and  based  on  all 
the  polls  taken  on  the  subject,  the  people 
of  the  United  States  support  them. 

I  am  appending  a  copy  of  the  Carter 
administration's  statement  of  June  27 
and  of  today's  New  York  Times  editorial: 
United  States  Statement  on  Mtodle  East 
Washington,  June  27— Following  Is  the 
text  of  a  statement  on  the  Carter  Adminis- 
tration's Middle  East  policy,  read  today  by  a 
State  Department  spokesman.  Hoddlng  Car- 
ter 3d.  at  his  regular  news  conference : 

We  believe  strongly  that  prepress  toward  a 
negotiated  peace  In  the  Middle  East  is  essen- 
tUl  this  year  It  future  disaster  Is  to  be 
avoided. 

We  also  believe  that  the  only  true  security 
for  any  country  In  that  troubled  area  Is  a 
tr\ie  peace  negotiated  between  the  parties 
Fortunately,  we  don't  begin  our  efforts  in  a 
vacuum.  A  starting  point  exists  In  United 
Nations  Security  Council  ResoluUon  242  of 
November  1967,  which  aU  the  governmenU 
Involved  have  accepted. 

The  United  States  policy  since  1967  has 
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consistently  sought  to  apply  the  principles 
agreed  upon  In  that  resolution  through  the 
process  oi  negotiations  called  for  In  Security 
CouncU  Resolution  338  of  October  1973, 
which  all  the  parties  have  also  accepted. 

The  peace  foreseen  In  these  resolutions  re- 
quires both  sides  to  the  dispute  to  make 
difficult  compromises.  We  are  not  asking  for 
any  one-sided  concessions  from  anyone.  The 
Arab  states  wUl  have  to  agree  to  Implement 
a  kind  of  peace  which  produces  confidence  In 
Its  durability. 

In  our  view,  that  means  security  arrange- 
ments on  all  fronts  satisfactory  to  all  parties 
to  guarantee  established  borders.  It  also  In- 
volves steps  toward  the  normalization  of 
relations  with  Israel. 

The  peace,  tj  be  durable,  must  also  deal 
with  the  Palestinian  Issue.  In  this  connec- 
tion, the  President  has  spoken  of  the  need 
for  a  homeland  for  the  Palestinians  whooe 
exact  nature  should  be  negotiated  between 
the  parties. 

Clearly,  whatever  arangcment«  were  made 
would  have  to  take  Into  account  the  security 
requirements  of  all  parties  Involved. 

Within  the  terms  of  Resolution  242,  In  re- 
turn for  this  kind  of  peace.  Israel  clearly 
should  withdraw  from  occupied  territories. 
We  consider  that  this  resolution  means  with- 
drawal from  all  three  fronts  In  the  Middle 
East  dispute— that  Is.  Sinai.  Golan,  West 
Bank  and  Gaza — the  exact  borders  and  secu- 
rity arrangements  being  agreed  In  the  nego- 
tiations. 

Further,  these  negotiations  must  start 
without  any  preconditions  from  any  side. 
This  means,  no  territories,  including  the 
West  Bank,  are  automatically  excluded  from 
the  items  to  be  ne<;otiated.  To  automatically 
exclude  any  territories  strikes  us  as  con- 
tradictory to  the  principle  of  negotiations 
without  pseconditions. 

Nor  does  It  conform  to  the  spirit  of  Res- 
olution 242.  which  forms  the  framework  for 
these  negotiations. 

Every  administration  since  1967  has  con- 
sistently supported  Resolution  242  and  It 
ha.^  the  widest  international  support  as  well. 

Give  Vision  a  Chance  in  the  Middle  East 
The  trouble  now  brewing  between  Israel 
and  the  United  States  can  be  attributed  to  a 
single,  regrettable  fact:  President  Carter  re- 
fused to  quit  while  he  was  ahead  In  the 
Middle  East  maneuvering. 

Goaded  by  applause  and  criticism,  now 
from  Arabs,  now  from  Israelis,  and  then 
startled  by  a  new  and  Inexperienced  Israeli 
Government  that  was  clearly  determined  to 
take  a  harder  line  In  negotiation-?.  Mr.  Carter 
and  his  spokesmen  kept  explaUiing  and  de- 
fining their  vision  of  a  peace  until  a  lofty  set 
of  principles  could  be  misapprehended  as 
American  terms  for  a  settlement.  No  won- 
der the  Arab  capitals  are  now  cheering;  the 
Israelis  are  being  crowded  toward  a  "solu- 
tion" without  a  single  responsible  proposal 
or  offer  from  Egypt.  Syria  or  Jordan.  And  no 
wonder  that  Israel's  fervent  supporters  In 
the  United  States  are  shouting  their  alarm. 

The  President  set  out  to  make  himself  Uie 
"catalyst"  for  negotiations  and  he  stands 
In  danger  now  of  becoming  their  main  and 
perhaps  only  conductor.  Instead  of  the 
parties  being  led  to  tell  each  other  what 
they  expect  from  peace,  they  have  been  en- 
couraged to  demonstrate  their  bona  fides  to 
Washington  as  if  the  White  House  Intends  to 
decide  what  they  deserve.  Fortunately,  there 
Is  still  time  before  Israel's  new  leader,  Mena- 
hem  Begin,  visits  the  President  on  July  18 
to  clear  the  air.  Mr.  Carter  needs  to  recap- 
ture the  eloquent  invitation  to  peace  he  of- 
fered last  March,  the  essence  of  which  we 
reprint  In  our  Notebook  below. 

His  propositions  then  were  plain;  they  can 
only  be  diminished  by  embellishment: 


(1)  The  Arab  nations  must  recognize  Is- 
rael's right  to  exist  In  peace  and  commit 
themselves  to  fiUl  and  normal  relations  of 
every  kind. 

(2)  The  permanent  borders  of  Israel  must 
be  negotiated  by  the  parties,  with  all  the 
territories  occupied  by  Israel  since  the  1957 
war  open  to  negotiation. 

(3)  A  homeland  for  Palestinian  refugees 
must  be  part  of  the  settlement,  with  the 
Issue  to  be  negotiated  first  among  the  Arab 
countries,  who  disagree  about  it,  and  finally 
put  to  Israel. 

(4)  The  role  of  the  United  States  will  be 
to  spur  the  parties  Into  negotiation  with  one 
another. 

There  Is  no  reason  to  budge  from  this  ex- 
cellent formulation.  The  trouble  sUrted 
when  some  officials  In  Washington  began  to 
Ignore  proposition  4  and  to  toy  with  mean- 
ings, implications  and  reaction  on  Items  1, 
2  and  3.  The  Arabs  helped  their  cause  by  Ig- 
noring Mr.  Carter's  very  first  principle  and 
Jumping  all  over  Items  2  and  3— talking  up 
the  1967  borders  as  settled  and  an  Indeaend- 
ent  Palestinian  state  In  the  West  Bank  as 
Just  around  the  corner.  The  Israelis,  caught 
up  in  an  election  campalp'n,  hurt  their  cause 
by  overlooking  the  President's  extraordinary 
definition  of  peace  and  objecting  to  the  con- 
cessions Implied  in  his  Items  2  and  3.  When 
the  victorious  Mr.  Begin  Implied  that  a  West 
Bank  withdrawal  was  unthinkable.  Impatient 
Washington  hands  began  to  crank  out  policy 
statements  that  only  caused  Israel's  sup- 
porters in  the  United  States  to  wonder 
whether  the  State  Department  was  really 
content  with  the  Carter  formula. 

The  new  Israeli  Prime  Minister  has  since 
moderated  his  public  utterances,  saying  that 
nothing  was  foreclosed  from  negotiation  but 
wondering  how  he  could  bargain  with  na- 
tions that  still  refuse  to  say  "good  morning" 
to  any  of  his  diplomats.  This  U  reasonable 
enough.  But  there  Is  some  basis  for  Wash- 
ington's suspicion  that  Mr.  Begin  Is  learning 
fast  to  move  not  toward  real  territorial  con- 
cessions but  rather  toward  a  diplomatic  fail- 
ure that  could  be  blamed  on  the  Arabs.  These 
concerns  provide  a  useful  agenda  for  the 
Carter-Begin  Ulks,  but  not  for  the  tense 
communiques  now  being  exchanged  by  their 
foreign  ministries. 

The  result  has  been  a  demeaning  of  the 
Carter  vision.  Whereas  In  March  the  Presi- 
dent spoke  of  a  lasting  peace  with  open 
borders,  travel,  tourism,  trade  and  a  com- 
mingling of  populations  as  "the  first  prere- 
quisite of  peace."  his  State  Department 
opined  this  week  that  peace,  besides  security 
arrangements  tc  guarantee  bwdcrs.  "involves 
Btep.s  toward  the  normalization  of  relations." 
There  are  enough  lawyers  In  Israel  to  under- 
stand that  between  March  and  July  some- 
thing was  lost  here  In  translation.  If  that 
kind  of  legalistic  maneuvering  bec(Mnes  typi- 
cal of  the  American  contribution,  a  great 
deal  more  wUl  be  lost  before  this  critical  year 
is  out. 

There  has  always  been  some  tension  on 
Middle  East  policy  between  a  President  and 
the  Sute  Department.  The  crude  view  is  that 
Presidents  are  more  responsive  to  the  pro- 
Israel  lobby  In  Congress  and  the  electorate 
while  State  Is  filled  with  Arablsts  worrying 
about  a  dozen  or  more  countries  with  enor- 
mous wealth  and  strategic  position.  But  the 
strains  also  reflect  a  subtler  distinction.  It  Is 
the  Job  of  diplomats  to  settle  conflict,  to 
compromise  for  the  success  of  negotiation, 
to  stay  on  good  terms  with  all.  It  Is  the  Job 
of  a  President  to  lead  toward  on  objective, 
with  or  without  successful  negotiation. 

The  American  objective  In  the  Middle  East 
Is  not  a  "settlement,"  this  year  or  ever;  It  Is 
a  peace  that  can  last — cuid,  peace  or  war,  a 
secure  Israel. 
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COMMITMENT  OP  CONGRESS  TO 
SICK  AND  DISABLED  VETERANS 
DESPITE  ORGANIZED  EFFORTS  TO 
DISMANTLE  VA  MEDICAL  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

Mr.  ROBERTS.  Mr.  Speaker,  the  Com- 
mittee on  Veterans'  Affairs  recently  re- 
ceived a  study  from  the  National  Acad- 
emy of  Sciences  entitled,  "Health  Care 
for  American  Veterans."  This  study  cost 
the  American  taxpayer  $6  million.  I  per- 
sonally believe  this  sum  of  money  could 
have  been  put  to  a  much  better  use. 

The  body  of  the  study  emphasizes  some 
very  strong  points.  As  well  as  some  that 
are  not  so  strong,  regarding  the  health 
care  delivery  system  of  the  Veterans' 
Administration,  These  could  have  been 
useful  to  both  the  Congress  and  the 
Veterans'  Administration  except  for  its 
shocking  and  ill-advised  conclusions  and 
recommendations.  Essentially,  these 
would  change  the  role,  policies,  and  di- 
rection of  this  fine  medical  program. 
What  started  out  to  be  a  study  of  staffing 
and  other  resource  requirements  for  the 
VA  medical  system  to  provide  quality 
care  to  veterans  winds  up  recommending 
a  complete  turn-around  in  tlie  national 
policy  pertaining  to  the  provision  of  med- 
ical services  and  hospital  care  for  veter- 
ans; that  is,  closing  out  the  acute  care 
provided  veterans  by  the  system  and 
turning  It  over,  on  a  contract  basis,  to 
private  practitioners  of  medicine  and  the 
private  health  industry.  The  National 
Academy  of  Sciences  states  in  one  of  its 
recommendations  that — 

The  VA  policies  and  programs  should  be 
designed  to  permit  the  system  ultimately  to 
be  phased  Into  the  general  delivery  of  health 
services  In  communities  across  the  country. 

Yet  the  Academy  study  director  re- 
ported to  the  Committee  on  Veterans' 
Affairs  that  the  VA  was  practicing 
"mainstream  medicine — about  the  same 
level  of  care  provided  in  the  private  sec- 
tor." Why  then  the  conclusion  to  phase 
it  out? 

It  is  certainly  the  Intention  of  the 
Committee  on  Veterans'  Affairs  to  hold 
oversight  hearings,  as  early  as  they  can 
be  scheduled,  to  review  this  study  in 
depth.  Until  this  can  be  accomplished, 
I  want  to  go  on  record  to  the  Members 
of  this  bodv  and  to  American  veterans 
that  the  VA  medical  program  is  but  a 
small  token  of  gratitude  of  the  American 
people  for  the  sacrifices  and  hardships 
our  veterans  endured  to  preserve  Amer- 
ica's way  of  life  in  time  of  its  greatest 
need.  No  study  by  any  organization  will 
ever  convince  the  Congress  to  turn  this 
excellent  system  over  to  anyone.  Quite 
the  contrary.  Congress  is  committed  not 
only  to  the  maintenance  of  a  separate 
veterans'  medical  program  but  to  con- 
tinue to  strengthen  it  in  every  way  pos- 
sible. This  is  not  to  say  we  should  lower 
our  guard  for  there  are  organizations 
and  other  groups  of  demagogues  who 
would  do  anything  to  give  awav  this  pro- 
gram or  otherwise  cause  its  demise.  Let 


no  one  be  mistaken — they  are  real,  they 
are  organized— at  least  to  the  extent  of 
$6  million — and  they  are  on  the  move. 
The  Veterans'  Affairs  Committee  of  the 
House  is  already  on  record  that  their  ef- 
forts cannot  and  will  not  prevail. 

Due  to  the  many  inquiries  we  have 
been  receiving  regarding  "community 
takeover  of  the  veterans'  medical  pro- 
gram' brought  about  by  the  National 
Academy  of  Sciences'  study  and  news  re- 
leases, I  felt  that  both  Members  and 
American  veterans  needed  to  know  of 
this  situation.  In  behalf  of  the  Veterans' 
Affairs  Committee  I  pledge  to  you  that 
veterans  organizations  will  be  given  the 
opportunity  to  express  their  views  re- 
garding the  Academy  study  as  well  as  the 
National  Academy  of  Sciences. 


has  already  gone  on  too  long.  I  have 
pledged  my  support  and  now  I  ask  for 
yours  as  well. 


LIBRARY  OF  CONGRESS  ASSAULT 
ON  UNIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mm  from  Maryland  (Mr.  Mitchell)  is 
recognized  for  5  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  other  day  I  was  approached 
by  representatives  of  AFSCME  Locals 
2910  and  2477  about  a  grave  situation 
in  their  agency.  It  seems  that  these  two 
unions  won  the  right  to  exclusive  rep- 
resentation in  their  respective  bargain- 
ing units  over  a  year  ago.  However,  the 
administrators  of  their  agency  have  con- 
sistently blocked  attempts  by  union 
leadership  to  communicate  with  the  em- 
ployees which  by  law  the  AFSCME  lo- 
cals are  bound  to  represent.  When  union 
representatives  tried  to  desk  drop  infor- 
mation to  the  members  of  their  bargain- 
ing imlts  during  theli-  nonduty  time, 
they  were  halted  by  the  agency's  special 
police,  their  materials  were  confiscated, 
and  they  were  threatened  with  discipli- 
nary action.  The  situation  that  I  have 
described  should  be  a  matter  of  concern 
to  all  persons  who  believe  In  the  guaran- 
tees of  the  first  amendment  and  who  are 
dedicated  to  the  preservation  of  civil 
liberties  for  all  Americans  In  all  walks 
of  life.  However,  this  situation  should 
be  of  a  more  immediate  concern  to  those 
of  us  gathered  in  this  Chamber.  The 
agency  which  I  have  just  described  is 
not  a  Federal  installation  in  my  district 
or  even  an  executive  agency  in  Wash- 
ington. This  agency  which  Is  making  a 
concentrated,  deliberate  assault  on  the 
unions  and  their  guarantees  of  freedom 
of  speech  is  that  august  center  of  knowl- 
edge, the  Library  of  Congress.  Discov- 
ering that  this  situation  exists  right 
across  the  street  from  us,  and  to  a  cer- 
tain extent  in  our  own  house,  has  caused 
me  both  pain  and  embarrassment.  How 
can  we  address  ourselves  to  the  cause 
of  human  rights  for  people  all  over  the 
world  when  the  people  who  so  diligently 
serve  us  and  our  constituents  do  not  have 
these  same  guarantees?  Moreover,  can 
we  really  expect  these  people  to  continue 
performing  at  their  consistently  high 
level  if  we  are  indifferent  to  their  plight? 
The  employees  of  the  Library  of  Con- 
gress have  asked  for  my  help  in  putting 
an  end  to  this  intolerable  situation  which 


THE  UNITED  STATES  VERSUS  THE 
U.S.SJR.:  A  MORE  POSITIVE  NOTE 
ON  DEFENSE,  BUT  THE  NEED  TO 
STANDARDIZE  WEAPONS  IN  NATO 
STILL  EXISTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Dodd) 
is  recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  the  House 
tomorrow  completes  consideration  of  the 
Department  of  Defense  Appropriations 
Act  for  fiscal  1978.  That  measure  would 
appropriate  some  $110.6  billion  to  equip, 
operate,  modernize,  and  maintain  our 
Armed  Forces  during  this  fiscal  period. 

As  is  usual  during  debate  on  any  de- 
fense appropriations  act  in  Congress,  we 
already  have  been  treated  to  hyperbolic 
statements  from  both  proponents  and 
critics  of  our  military  budget. 

On  the  one  hand,  we  have  heard  the 
alarmists  and  have  been  told  that  the 
only  way  to  stave  off  the  opposition  is  to 
drastically  increase  our  defense  spend- 
ing and  develop  every  major  new  weap- 
ons system  we  can. 

On  the  other  hand,  we  have  heard  an 
equally  urgent  cry  that  we  can,  as  dras- 
tically, reduce  our  military  budget  with- 
out weakening  our  defense  posture,  and 
that  we  should  make  a  wholesale  transfer 
of  defense  billions  to  social  programs. 

As  in  most  instances,  Mr.  Speaker,  the 
truth  of  the  matter  lies  somewhere  in 
between  both  these  extreme  viewpoints, 
and  I  would  ask  my  colleagues  to  remem- 
ber this  as  our  debate  continues  tomor- 
row on  the  Fiscal  1978  defense  budget. 

I  would  ask  my  colleagues  on  both 
ends  of  the  spectrum  to  refrain  from  the 
overly  simplistic,  broad  generalizations 
about  our  military  capabilities  which 
only  serve  to  mislead  some  of  our  other 
colleagues,  and  certainly  the  American 
people,  about  the  real  nature  and  sub- 
stance of  our  defense  posture  relative 
to  that  of  the  Soviet  Union. 

I  would  ask  the  most  extreme  propo- 
nents of  either  "more"  or  "less"  defense 
dollars  to  eschew  their  their  extreme 
rhetoric.  Such  statements  only  cloud  the 
Nation's  understanding  of  the  hard 
choices  central  to  maintaining  an  Amer- 
ican Military  Establishment  capable  of 
performing  the  required  national  secu- 
rity and  foreign  policy  missions. 

Mr.  Speaker,  extreme  statements  and 
overbroad  characterizations  about  de- 
fense policies  and  issues  do  not  contri- 
bute to  the  reasoned,  enlightened  debate 
this  House  should  engage  in  whenever 
it  considers  the  annual  military  budget. 

I  believe  the  real  nature  and  substance 
of  our  defense  posture  Is  that  we  and  our 
allies,  £md  it  is  important  to  remember 
that  we  do  not  face  the  U.S.S.R.  and  the 
Warsaw  Pact  nations  alone,  maintain 
significant  advantages  over  our  adver- 
saries In  several  crucial  military  areas. 
We  also  are  at  a  disturbing  disadvantge 
against  the  Soviets  In  other  areas,  and 
we  should  not  forget  that. 
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On  balance,  and  In  the  overaD  sense,  I 
believe  the  United  States  and  its  allies 
are  at  least  the  military  equals,  If  not  the 
superiors,  of  the  Soviet  Union,  and  the 
Warsaw  Pact. 

We  naturally  should  do  wtiat  Js  neces- 
sary to  modernize  and  maintain  our 
forces  so  as  to  retain  our  advantages  and 
reduce  our  disadvantages.  Congress 
should  be  willing  to  appropriate  the 
money  for  these  endeavors,  and  It  should 
Insure  that  these  sums  are  well  spent. 

But  this  does  not  mean  throwing 
money  at  our  defense  problems  In  an  ef- 
fort to  solve  them — a  method  of  seeking 
solutions  our  more  conservative  col- 
leagues are  quick  to  criticize  when  social 
programs  are  Involved. 

Nor  does  It  mean  Indiscriminately 
slashing  the  military  budget  through 
wholesale  reducti.^ns  and  fund  transfers 
in  many  programs. 

What  It  does  means  Is  that  more  Mem- 
bers of  Congress,  not  Just  those  on  the 
committees  involved,  should  take  a  long, 
hard  look  at  the  many  programs  and 
policies  contained  in  our  annual  deferwe 
budget. 

We  should  attempt  to  discuss  this 
budget  Intelligently  and  calmly,  di-scrlm- 
Inatlng  among  the  needed.  Justifiable  ex- 
penditures,  and  the  wasteful  programs. 
And  we  should  have  the  courare  to  be- 
gin to  make  the  dlfTicult  choices  about 
which  programs  and  policies  to  continue 
or  end,  rather  than  allow  almost  every 
program  to  have  an  eternal  life  of  its 
own,  regardle.ss  of  the  strength  or  weak- 
ness of  Its  mDltary  or  fiscal  rationale. 
Mr.  Speaker,  this  country's  economic 
and  military  resources  are  finite,  and  just 
as  we  cannot  continue  to  spend  tax  dol- 
lars for  every  social  program,  we  cannot 
continue  to  spend  tax  doUars  for  every 
defense  program. 

We  do  have  to  free  some  resources 
from  the  defertse  budget  and  apply  thsm 
to  no-less-lmportant  social  lultiatives 
MiUtar/  strength  alone  is  not  enough  for 
the  United  States  to  remain  a  world 
leader.  Our  country  must  be  economi- 
cally, politically,  and  Socially  strong,  and 
its  institutions  must  be  able  to  respond  to 
the  human  needs  of  all  its  citizens. 

So  we  in  Congress  should  be  more  In- 
telligent about  targeting  defen.se  doUars 
to  areas  where  they  truly  are  needed 
and  face  reality  that  we  must  consider 
legitimate  reductions  in  other  miliUry 
areas. 

To  da  this,  we  mu5t  look  at  the  de- 
feme  rtalitles— at  the  relative  advan- 
tages and  disadvantages  the  United 
states  and  its  allies  are  experiencing 
compared  to  the  Soviet  Union  and  the 
Warsaw  Pact. 

I  am  pleased  to  note  two  recent  news- 
paper articles  quoting  American  military 
offic^ls  who  testify  that,  on  land  and 
on  toe  sea,  our  position  versus  the 
U.S.S.R.  in  Europe  and  the  Mediterra- 
nean Sea  area  is  much  better  than  the 
doomsayers  state. 

Maj  Gen.  John  Royster  Thurman  HI 
commander  of  the  Army's  Command  and 
General  Staff  CoUege  at  Fort  Leaven- 
worth. Kans..  has  said  this  to  the  Kan- 
sas City  Star  about  the  ability  of  our 


ground  forces  to  thwart  a  Russian-led 
ofTenslve  into  West  Germany: 

Yes  ...  I  would  say  absolutely  we  are  bet- 
ter prepared  now  than  we  probably  ever  have 
been. 

NATO  naval  strategists,  while  keeping 
a  wary  eye  on  future  developments,  are 
characterized  in  the  Los  Angeles  Times 
as  believing: 

Their  forces  In  the  Mediterranean  outgun 
growing  Soviet  sea  power. 

The  article  continues  that — 

The  combined  navies  of  NATO,  which  has 
Ita  southern  headquarters  here  (Naples, 
Italy).  easUy  dominate  the  permanent  So- 
viet force  .  .  . 

But  despite  their  concern  for  the  future, 
the  strategists  agree  that  the  West  is  def- 
initely In  the  ascendancy  in  the  region  now. 

Cmdr.  John  Dewey,  spokesman  for  the 
IT.S.  6th  Fleet,  said  the  Americans  alone  have 
"a  slim  margin  of  superiority  over  the  So- 
viets." 

"What  they  don't  have  Is  an  aircraft  car- 
rier and  we  have  two,"  he  added.  "We  have 
F-14  and  antisubmarine  aircraft  and  attack 
aircraft,  and  It's  a  compclUiig  advantage. . . ." 


So  there  are  positive  signs  about  the 
military  balance.  Mr.  Speaker,  although 
we  must  continue  to  maintain  these  ad- 
vantages. 

On  the  subject  of  our  advantages  over 
the  Soviets.  I  would  add  that  they  are 
only  Just  beginning  to  build  aircraft- 
capable  vessels,  and  that  they  have  re- 
stricted these  designs  to  helicopter  and 
vertical-  and  short-takeoff-and-landlng 
aircraft  carriers. 

Such  vessels  and  their  air  power  are 
not  the  equals  of  our  Nimitz  carriers, 
nuclear  powered  and  carrying  the  so- 
phisticated P-14  Tomcats,  or  even  of  the 
planned,  nonnuclear  "mldi"  carriers, 
which  also  should  be  able  to  launch  and 
retrieve  our  better,  conventional  fighter, 
and  attack  aircraft.  We  have  a  major 
edge  here. 

With  the  Introduction  of  the  new  SSN- 
688,  fast  attack  nuclear  submarines,  our 
Navy  now  can  boast  of  attack  boats  that 
are  faster,  quieter,  and  more  effective 
than  those  in  the  Soviet  navy. 

Our  fleet  ballistic  missile  nuclear  sub- 
marines are  essentially  invulnerable  to- 
day against  the  Soviet  threat.  Our  Navy 
expectsthis  key  clement  of  our  strategic 
deterrence  Triad  to  remain  this  way  for 
many  years,  especially  since  necessary 
modernization  Ls  taking  place  with  intro- 
duction of  the  Trident  submarines  Into 
the  fleet. 

I  would  proudly  point  out  ihat  these 
Tridents,  most  of  the  SSN-688s.  and 
most  of  our  already -deployed  nuclear 
missile  and  attack  submarines  are  prod- 
ucts of  the  Electric  Boat  Division  ship- 
yard of  the  General  Dynamics  Corp.  in 
Groton.  Conn..  In  my  district. 
Let  us  now  look  at  the  disadvantages. 
Our  surface  vessels  are  vuhierable  to 
an  increasingly  effective  Soviet  antiship 
missile  threat.  Thus,  we  need  to  introduce 
into  the  fleet,  as  soon  as  reasonably  pos- 
sible, the  sophisUcated  Aegis  air  defense 
system.  Unfortunately,  we  will  have  to 
pay  a  great  deal  of  money  for  this  more 
capable  system,  but  It  Is  a  necessity. 

Our  fighting  effectiveness,  and  that  of 
our  NATO  allies,  is  severely  hampered  by 


a  plethora  of  different  weapons  systems, 
communications  networks,  aircraft,  and 
armored  vehicles.  This  "nonstandard" 
equipment  requires  expensive  and  sepa- 
rate maintenance  and  logistic  support, 
all  of  which  impedes  military  coordina- 
tion among  the  many  NATO  nations. 

I  cannot  emphaske  enough  the  prob- 
lems associated  with  nonstandardlzation 
of  systems  within  the  NATO  Alliance,  Mr. 
Speaker,  yet  I  am  afraid  that  most  Mem- 
bers of  this  body  arc  either  imaware  of 
them  or  just  do  not  seem  to  care. 

The  stories  from  the  Kansas  City  Star 
and  the  Los  Angeles  Times  are  again  full 
of  Insight.  The  Star  quotes  Major  Gen- 
eral Tliurman  as  saying  that  a  major 
task  of  armed  forces  in  the  15-natlon 
NATO  Alliance  remains  standardizing 
equipment  and  tactics: 

One  of  the  very  big.  most  difficult  prob- 
lems we  face  in  Europe  Is  Interoperability. 
How  can  be  husband  the  resources  of  all  the 
countries  ...  so  they  contribute  In  the 
wars  they  are  best  able  to  contribute?  With 
diminishing  resources  everywhere,  that's 
aomethlng  we're  going  to  have  to  do  better. 

In  the  Los  Angeles  Times.  British  Vice 
Adm.  Roderick  McDonald,  the  senior 
naval  ofHcer  at  NATO's  southern  head- 
quarters Is  described  as  worrj-ing  "about 
keeping  up  with  the  Americans"  as  well 
as  with  the  Soviets: 

As  the  threat  becomes  more  sophisticated. 
It's  inevitable  that  the  well-off  countries 
match  that  threat,  and  they  not  only  out- 
strip their  less  well-off  allies.  In  a  sense  their 
units  become  Increasingly  Incompatible. 

"We  cannot  talk  to  each  other."  he 
gave  as  an  example  of  this,  referring  to 
modem  naval  communications  systems: 

Everybody  wants  them,  they're  Jolly  ex- 
pensive and  its  very  dlfflcult  to  conduct  a 
battle  without  them. 

Mr.  Speaker,  there  must  be  a  willing- 
ness on  the  part  of  this  Nation,  as 
NATO's  main  arms  supplier,  to  forswear 
some  of  Its  own  parochial  resistance  to 
equipping  U.a  Forces  with  weapons 
manufactured  by  our  allies  whenever 
appropriate.  We  must  also  lead  the  way 
In  encouraging  standardizaUon  of  NATO 
weapons,  and  we  must  assume  our  share 
of  this  responsibility. 

Let  me  briefly  state,  now.  certain  areas 
where  I  think  this  Congress  could  re- 
duce our  defense  budget,  while  not  di- 
minishing our  military  capabilities. 

First,  Congress  should  have  ended  the 
B-1  bomber  program,  with  Its  far  too  ex- 
pensive airplane  which  may  not  survive 
improving  Soviet  air  defenses  in  the  fu- 
ture. I  urge  President  Carter  to  keep  the 
pledge  he  made  to  the  American  people 
to  stop  this  program,  and  I  am  disap- 
pointed the  House  did  not  do  so  yester- 
day. 

We  need  a  maimed  bomber  in  the 
Triad,  Mr.  Speaker,  but  the  B-1  is  the 
wrong  weapons  system  for  that  mission. 
Its  vulnerability  to  future  development 
of  Soviet  "look-down,  shoot -down"  radar 
defenses  raises  serious  questions  about 
its  military  effectiveness. 

Second,  this  country  should  move  away 
from  continued  procurement  of  the  $4 
billion  per  c<vy.  Nimitz-tlass  aircraft 
carriers  and  the  nuclear-powered  strike 
cruiser.    These    programs    allocate    too 
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many  of  our  scarce  defense  dollars  for 
construction  of  just  a  few  ships,  while 
we  need  to  build  many  more  platforms 
to  offset  our  declining  numbers  of  Navy 
surface  combatants. 

Third.  Congress  must  begin  the  pain- 
ful process  of  carefully  reexamining  the 
personnel  policies  And  programs  of  the 
armed  services,  including  the  retirement 
programs,  and  it  must  consider  reduc- 
tions whenever  fair  and  appropriate.  We 
must  not  deny  retirement  benefits  to 
those  who  already  have  earned  them,  and 
we  should  not  drastically  alter  the  "rules 
of  the  game"  for  those  who  already  are 
in  uniform. 

But  those  who  enter  the  military  In  the 
future  must  realize  they  cannot  expect  to 
receive  the  present  level  of  benefits,  be- 
cause the  sad  fact  of  life  is  that  this 
country  cannot  afford  it.  The  increasing 
costs  of  these  programs  now  absorb  more 
than  60  percent  of  our  military  budget, 
and  they  divert  needed  dollars  from 
other  defense  areas.  So  we  must  overhaul 
the  military  retirement  system,  and  con- 
sider reforms  in  other  personnel  areas, 
If  possible. 

Mr.  Speaker,  the  Department  of  De- 
fense appropriations  measure  is  one  of 
the  most  important  pieces  of  legislation 
Congress  considers  each  year.  Not  only  is 
approximately  one-quarter  of  the  total 
Federal  budget  involved,  but  there  are 
serious  fiscal  and  military  Implications, 
not  only  for  the  next  fiscal  period,  but 
for  many  years  into  the  futiure. 

I  would  hope  our  deliberations  and 
action  on  this  tomorrow,  and  on  sim- 
ilar measures  in  the  future,  reflect  a 
recognition  of  this. 

At  this  point  in  the  Record,  I  would 
like  to  insert  In  full  the  two  newspaper 
articles  from  which  I  quoted: 
(Prom  the  Los  Angeles  Times,  June  9.  1977] 
NATO  Fears  roa  Futxthe  in  MEnrrEaHANEAN 

(By  Roland  Dallas) 
Naples. — ^NATO    strategists    believe    their 
forces  in  the  Mediterranean  outgun  growing 
Soviet  sea  power,  but  they  are  worried  about 
the  future. 

The  combined  navies  of  NATO,  which  baa 
Its  southern  headquarters  here,  easily  domi- 
nate the  permanent  Soviet  force. 

They  Include  the  huge  tJ.S.  eth  Fleet,  wltli 
Its  aircraft  carriers  Kennedy  and  Roosevelt 
and  200  aircraft  and  the  modem  Italian  fleet 
led  by  the  cruiser  Vlttorlo  Veneto. 

The  French  fleet  has  It  carriers  Foch  and 
Clemenceau.  Although  France  does  not  be- 
long to  the  NATO  Integrated  command  struc- 
ture. Its  forces  would  Join  those  of  other 
members  of  the  Westera  alliance  In  the  event 
of  an  attack  on  It. 

Against  the  Western  warships  Is  a  Soviet 
fleet  of  about  14  combat  warships  and  nine 
submarines,  lacking  a  permanent  base,  rest- 
ing at  about  15  different  anchorages  and 
serviced  by  ships  from  the  Black  Sea. 

But  the  strategists  fear  the  Russians  could 
quickly  reinforce  their  fleet  from  the  Black 
Sea  before  a  confUct,  and  that  their  sub- 
marines could  disrupt  Western  control  of 
the  sea. 

They  also  worry  that  there  may  be  no 
settlement  of  the  dispute  between  Greece  and 
Turkey,  both  NATO  members,  over  Tvu-key's 
invasion  of  Cyprus,  which  led  to  Greece's 
withdrawal  from  the  NATO  command  struc- 
ture. 

"This  really  could  give  a  greater  appearance 
of  weakness  than  there  really  to,"  Uj8.  Lt. 
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Gen.  Robert  McAllister,  the  chief  of  staff 
said. 

McAllister  has  another  worry — that  the 
relatively  weak  economies  of  both  Greece  and 
Turkey  cannot  support  the  high  cost  of 
sophisticated  modem  weapons  systems. 

■"ITiey  have  some  modern  features  but  some 
are  antiquated,"  he  said.  "It's  a  question  of 
catching  up  and  keeping  up." 

In  contrast,  across  the  Greek  border  in 
Bulgaria  and  the  Turkish  eastern  border  In 
the  Soviet  Union.  Warsaw  Pact  forces  are  be- 
ing steadily  modernized,  the  general  added. 

The  senior  naval  officer  here.  British  Vice 
Adm.  Roderick  McDonald,  also  worries  about 
keeping  up  with  the  Rvisslans — and  keeping 
up  with  the  Americans. 

"As  the  threat  becomes  more  sophisticated 
it's  Inevitable  that  the  well-off  countries 
match  that  threat,  and  they  not  only  out- 
strip their  less  well-off  allies.  In  a  sense  their 
units  become  Increasingly  incompatible,"  he 
said. 

Asked  what  form  this  took  he  replied.  "We 
cannot  talk  to  each  other." 

Modern  naval  communications  are  beyond 
the  era  of  Morse  code  and  are  now  handled 
by  secure  voice  circuits,  rapid  transmission 
of  data  and  fast  shIp-to-shIp  transmission 
of  photos. 

"Everybody  wants  them,  they're  Jolly  ex- 
pensive and  It's  very  difficult  to  conduct  a 
battle  without  them,"  he  said. 

McDonald  also  worries  that  In  any  conflict 
the  Soviet  role  of  denying  control  of  the  sea 
to  the  West  will  be  easier  than  the  Western 
role  of  controlling  It. 

"The  Mediterranean  Is  very  shallow,  a  lot 
of  landlocked  lakes,  and  Its  water  conditions 
for  detecting  and  destroying  submarines  are 
particularly  difficult."  he  said. 

But  despite  their  concern  tar  the  future, 
the  strategists  agree  that  the  West  Is  de- 
finitely In  the  ascendancy  In  the  region  now. 

Comdr.  John  Dewey,  spokesman  for  the 
U.S.  6th  Fleet,  said  the  Americans  alone  have 
"a  slim  margin  of  superiority  over  the 
Soviets." 

"What  they  don't  have  is  an  aircraft 
carrier  and  we  have  two,"  he  added.  "We 
have  F-14  and  antisubmarine  aircraft  and 
attack  aircraft,  and  it's  a  compelling  ad- 
vantage." 

But  Dewey  also  worries  about  the  Soviet 
navy's  ability  to  repeat  its  performance  dur- 
ing the  1973  Middle  East  war  when  It  boosted 
Its  Mediterranean  fleet  to  at  least  96  ships. 

All  Western  strategists  here  point  happily 
to  the  Kremlin's  inability  to  find  a  major 
naval  base  In  the  Mediterranean. 

Soviet  ships  are  allowed  to  stop  at  a  small 
base  on  the  Syrian  coast  at  Tartus.  which 
has  a  dock  and  a  floating  dock,  but  elsewhere 
their  ships  bob  at  anchor  while  they  are 
serviced. 

McDonald  believes  this  was  one  of  the 
reasons  why  Soviet  Communist  chief  Leonid 
I.  Brezhnev  and  the  navy  commander.  Adm. 
Sergei  Gorshkov,  recently  visited  Yugosla- 
via. 

Soviet  ships  can  now  be  repaired  at  one 
Yugoslav  port  but  under  strict  suoervlslon 
with  all  their  ammunition  unloaded  on  the 
dockside,  and  the  Russians  are  believed  to 
want  to  Improve  the  arrangement. 

[From  the  Kansas  City  Star.  May  22.  1977J 

Tactics  Shift  Wrrn  New  Army  Weaponbt 

(By  Gregory  S.  Reeves) 

Ft.  Leavenworth — ^A  malor  shift  In  the 
study  of  Va.  military  tactics  and  strategy, 
especially  In  the  European  area.  Is  under  way 
at  the  Army's  Conmiand  and  General  Staff 
College  here,  according  to  MaJ.  Gen.  John 
Royster  Thurman  HI. 

The  top-ranking  officer  here  and  com- 
mander staff  collece,  Thurman  said  much  of 
the  shift  stems  from  new  weapons  systems 
U.S.  forces  are  acquiring. 
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The  college  trains  thousands  of  VS.  mili- 
tary officers  and  leaders  of  foreign  allied 
armies  In  mUltary  tactics  and  doctrine. 

Speaking  at  a  press  conference  Friday  or- 
ganized during  a  tour  of  the  fort  for  the 
press.  Thursman  said  the  staff  college  Is  up- 
dating Its  curriculum  to  fit  the  latest  mili- 
tary needs. 

"The  whole  business  of  fighting  has  be- 
come far  more  coqapUcated  than  It  was  even 
three  years  ago,"  said  Thurman,  a  34-year 
Army  veteran  who  has  served  as  post  com- 
mander here  since  July. 

"We're  trying  to  adapt  a  few  of  the  tech- 
niques that  we  did  well  In  Southeast  Asia  to 
a  completely  different  concept  of  preparing 
ourselves  to  fight  elsewhere  In  the  world." 

Thurman  said  the  command  and  staff  col- 
lege and  other  advanced  mUltary  training 
centers  are  concerned  with  Increasing  VS. 
ability  to  deploy  heavUy  concentrated  forces, 
such  as  would  be  necessary  In  a  European 
conflict. 

A  key  factor  In  that  training.  Thurman 
said.  Is  the  variety  of  new  weapons  the  Army 
Is  acquiring.  Including  new  attack  helicop- 
ters, new  tanks,  new  armored  personnel  car- 
riers and  other  arms. 

"Our  equipment  now  Is  more  e.xpenslve, 
It's  more  technically  capable.  It's  more  dif- 
ficult to  operate.  It  takes  a  higher  degree 
of  training  and  far  more  sophisticated  co- 
ordination than  we  have  experienced." 

The  college  has  graduated  thousands  of 
U.S.  officers  and  military  leaders  of  allied  for- 
eign armies,  many  of  them  now  for  the  bat- 
talion and  brigade  levels,  Thurman  said. 

"This  Is  the  last  schooling  many  of  them 
(the  officers)  get.  For  many  of  them,  even 
the  very  best.  It  represents  all  the  school- 
ing they  wUl  get  for  the  next  seven  to  nine 
years. 

"That  is  a  very  Important  point.  I  am  not 
teaching  guys  so  much  to  be  generals,  be- 
cause very  few  of  them  will  be.  My  respon- 
sibility Is  to  make  them  battalion  command- 
ers and  brigade  commanders."  Thurman  said. 
Many  graduates  now  stationed  In  Europe 
told  Thurman  during  a  visit  there  earlier  this 
year  the  school  should  concentrate  more  on 
military  technology,  he  said. 

"I  believe  we  need  some  of  the  technical 
(training),  but  w^e  also  need  our  students  to 
understand  very  thoroughly  the  tactics  of 
our  adversary,"  Thurman  said. 

In  the  post-Vietnam  era,  training  for  a 
possible  armed  conflict  In  Central  Europe  has 
received  Increased  emphasis  In  the  com- 
mand college : 

"The  most  complicated  thing  that  faces  us 
Is  how  to  manace  larp-e  forces  In  a  high- 
Intensity  or  mld-lntcns'ty  fbattle)  environ- 
ment. And  that  en^'lronment  exists  In 
Europe. 

"It's  a  Question  of  emohasls  In  that  area. 
The  Armv  has  not  neelected  that  necessar- 
Uv,"  Thurman  said,  but  ■DltrasooMstlcated 
Vi-canonry  as  well  as  a  Rus.«.lan  force  buildup 
ha^e  helped  lead  to  the  new  emphasis  on 
Europe. 

Asked  where  U.S.  forces  are  better  pre- 
nared  now  than  In  recent  yenrs  to  thwart  a 
Ri'S'lan-Ied  offensive  Into  West  Germany, 
Thurman  said : 

"Well,  I  would  hone  so.  That's  what  It's 
all  about.  Yes  ...  I  would  say  absolutely 
we  are  b€tt»'r  oreoared  now  than  we  prob- 
ably ever  have  been." 

A  malor  task  of  armed  forces  In  the  15- 
natlon  NATO  (North  Atlantic  Treaty  Orga- 
nl7atlon)  remains  standardizing  equipment 
and  tactics,  Thurman  said. 

"One  of  the  very  big,  most  difficult  nrob- 
lems  we  face  In  Eurooe  Is  Inter-ooerabllity. 
How  can  we  husband  the  resources  of  all  the 
countries  ...  so  they  contribute  in  the  ways 
they  are  best  able  to  contribute?  With  dlmin- 
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Ishlng   resources   eTerywhere,    that's   some- 
thing we're  going  to  have  to  do  better." 

However,  Thurman  said  be  believes  co- 
operation between  tbe  U.S.  and  Its  major 
NATO  allies,  sucb  as  West  Germany,  remain 
healthy. 

He  cited  an  agreement  by  NATO  defense 
ministers  last  week  to  Increase  the  alliances' 
military  spending.  In  a  2-day  meeting  In 
Brussels,  defense  ministers  of  13  NATO  na- 
tions agreed  to  the  spending  Increase  begin- 
ning In  1979.  The  VB.  now  provides  about  45 
percent  of  the  over-all  alliance  spending, 
which  Is  about  $100  billion  a  year. 

Thurman  also  said  the  Vietnam  War  helped 
prove  there  are  limits  to  U3.  military  supply 
capabilities. 

"The  war  In  Vietnam  gave  us  the  Idea  that 
resources  were  unlimited.  And  they  are  not. 
One  of  the  things  that  we  have  to  learn  to  do 
Is  to  manage  the  resources  that  are  available 
more  effectively.  That's  not  Just  In  peace 
time.  I  mean  In  war  time,  too,"  he  said. 

Thurman.  a  native  of  Lexington,  Ky,  Is  a 
former  division  commander  In  South  Korea. 
On  July  19  last  year  he  succeeded  MaJ.  Oen. 
Morris  J.  Brady  as  tbe  top-ranking  Ft. 
Leavenworth  officer. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Hefner) 
Is  recognized  for  5  minutes, 

Mr.  HEFNER.  Mr.  Speaker,  when  the 
House  voted  earlier  this  afternoon  on 
the  Grassley  amendment  to  the  legisla- 
tive branch  appropriations  bill,  HJl. 
7932,  I  was  meeting  at  the  White  House 
with  President  Carter,  Vice  President 
MoNDALE.  and  Secretary  of  Agriculture 
Bergland  to  discuss  two  matters  of  Im- 
portance to  my  district,  my  State,  and 
my  country — the  tobacco  programs  of 
the  Federal  Government  and  reform  of 
the  food  stamp  program. 

Those  Members  of  this  body  from  the 
tobacco  growing  areas  of  the  country 
were  quite  concerned  over  remarks  made 
by  the  Secreary  of  Health,  Education, 
and  Welfare  this  past  weekend  that  the 
Government  should  cease  its  programs  in 
support  of  tobacco,  because  of  the  health 
problems  which  may  be  connected  with 
Its  use.  I  was  pleased  to  learn  from  Secre- 
tary Bergland  that  Secretary  Califano 
has  conceded  that  the  economic  impact 
of  his  proposal  would  be  most  severe  on 
the  small  farmers  in  the  South  and  that 
driving  the  farmer  out  of  business  Is  a 
very  Indirect  way  to  deal  with  a  health 
problem.  I  also  discussed  with  Secretary 
Bergland  my  concerns  with  our  food 
stamp  program  as  It  presently  operates. 
The  elderly  and  truly  poor  who  most  need 
food  assistance  are  not  always  the  ones 
helped  by  the  program,  while  many  who 
do  not  deserve  or  need  this  aid  are  the 
ones  using  food  stamps.  We  had  a  very 
informative  discussion  of  the  administra- 
tion's food  stamp  reform  proposal  as  It 
relates  to  these  concerns. 

Because  of  this  White  House  meeting, 
I  was  unable  to  return  to  the  Capitol  In 
time  for  the  vote  on  the  amendment 
striking  funds  to  pay  for  the  salary  in- 
creases for  Members  of  Congress,  Federal 
judges,  and  executive  branch  officials 
recommended  by  the  Quadrennial  Pay 
Commission.  I  made  my  position  on  this 
Issue  very  clear  In  my  statement  before 


Congresman  Clay's  ad  hoc  subcom- 
mittee earlier  this  spring — I  disagreed 
with  the  recommendations  of  the  Com- 
mission and  I  opposed  the  pay  increase. 
I  have  indicated  to  my  constituents  that 
if  given  the  opportunity  to  do  so,  I  would 
vote  against  the  pay  increase.  Had  I  not 
been  unavoidably  detained  at  the  White 
House  earlier  this  afternoon  I  would 
have  cast  my  vote  In  support  of  the 
Grassley  amendment.  I  see  from  the  out- 
come that  my  individual  vote  would  not 
have  changed  the  final  result,  but  I 
would  like  the  record  to  reflect  my  posi- 
tion. 


WILSON  CALLS  FOR  COMPLETE 
OSHA  COVERAGE  FOR  POSTAL 
EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  Is  recognized  for  15  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  It  is  my  opinion  that 
It  Is  time  for  postal  employees  to  receive 
the  full  protection  of  the  Occupational 
Safety  and  Health  Act — OSHA.  The  1970 
act,  considered  landmark  legislation  for 
private  sector  workers,  has  yet  to  be  fully 
extended  to  public  sector  employees  or 
to  the  Postal  Service.  In  large  measure 
due  to  this  fact,  statistical  data  Indicates 
that  public  employees — in  particular 
postal  employees — suffer  from  far  more 
hazardous  conditions  than  their  counter- 
parts in  private  industry. 

In  calendar  year  1975,  76,246  accidents 
were  reported  in  the  U.S.  Postal  Service. 
That  is  well  over  10  percent  of  the  total 

postal   workforce   who   were   injured 

and  in  some  cases  disabled — Isu-gely  as 
a  direct  consequence  of  the  weakness  In 
the  law.  And  it  Is  about  time  we  started 
doing  something  about  it. 

Those  76,246  accidents  represent  45 
percent  of  the  total  accidents  in  Federal 
employment.  In  other  words,  nearly  half 
of  the  accidents  In  the  Federal  sector 
occurred  In  the  Postal  Service.  Another 
way  to  show  this  extremely  high  accident 
ratio  is  to  show  that  the  U.S.  Postal  Serv- 
ice accident  total  exceeds  that  of  the 
following  agencies  combined: 

U.S.  Department  of  Agriculture 8, 431 

U.S.  Air  Force . 9,622 

U.S.  Department  of  Army...._.l™l  14,  861 

tr.S.  Department  of  Commerce 959 

t7.S.  Department  of  Defense "  1,746 

U.S.  Oen.  Se.-vlces  Administration..!  lisoo 

US.  Department  of  H.E.W... 8,827 

U.S.  Department  of  H.UD II  '354 

U.S.  Department  of  Interior 6,096 

U.S.  Department  of  Labor 820 

VS.  Navy 18.971 

VJiSJi. 751 

VS.  Department  of  State 296 

Veterans'   Administration 9,656 

Total   76.  980 

Postal  employees  are  presently  cov- 
ered under  only  one  provision  of  OSHA — 
and  a  very  weak  section,  at  that.  Section 
(19)  of  OSHA  specifies  Federal  agency 
safety  programs  and  responsibilities.  For 
several  years,  the  Postal  Service  even 
tried  to  evade  this  weak  responsibility, 
maintaining  it  was  not  covered  by  the 
statute,  because  of  Its  quasi-Independent 


status.  That  ambiguity— If  It  ever  ex- 
isted— was  eliminated  when  the  94th 
Congress  approved  a  bill  providing  the 
same  coverage  for  the  USPS  as  for  Fed- 
eral agencies.  The  legislation  which  the 
Congress  passed  was  sponsored  by  me 
and  was  a  result  of  extensive  hearings 
and  investigations  conducted  by  my  sub- 
committee. Postal  Facilities,  Mall  and 
Labor  Management.  During  a  period  of 
more  than  a  year,  our  subcommittee 
made  field  trips  in  which  we  questioned 
postal  employees  and  their  superiors  on 
the  Postal  Service's  safety  program.  We 
found  that  the  Postal  Service's  so-called 
safety  program  existed  in  the  public  re- 
lations office's  handouts. 

Based  on  these  findings,  the  subcom- 
mittee decided  to  take  the  first  step  and 
that  was  to  at  least  Involve  the  Postal 
Service  in  section  19  of  OSHA.  It  Is  In- 
teresting to  note  that  during  the  con- 
sideration of  my  bill  the  Postal  Service 
maintained  that  the  legislation  was  un- 
necessary because  they  were  already 
conforming  to  OSHA  standards.  This,  of 
course,  was  not  true. 

Even  though  linking  the  Postal  Serv- 
ice to  section  19  was  much  better  than 
nothing,  I  recognize  that  section  19  still 
does  not  protect  Federal  employees  to 
anywhere  near  the  same  extent  as  their 
counterparts  in  the  private  sector.  And 
despite  all  the  advisory  and  volimtary 
efforts  undertaken  to  remedy  this  ob- 
vious deficiency,  section  19  remains  a 
"paper  tiger" — a  meaningless  piece  of 
paper  which  serves  little  other  purpose 
than  to  present  the  pretense  of  having 
a  safety  program.  The  Inadequacies  of 
present  section  19  coverage  include: 

The  complaint  mechanism  for  safety 
and  health  violations,  which  Is  the  only 
guarantee  of  effective  information  gath- 
ering, remains  ineffective.  Employees  of 
the  USPS  have  no  guarantee  of  anonym- 
ity If  they  report  hazardous  conditions 
to  the  employer.  Presently,  such  reports 
must  be  signed  by  the  employee  com- 
plaining of  the  condition.  P^irther. 
should  the  employee  file  the  complaint 
to  OSHA.  the  Federal  compliance  officer 
Is  Instructed  to  merely  forward  the  com- 
plaint to  the  USPS  headquarters  for  ac- 
tion. In  most  ca.ses.  records  of  the  com- 
plaints and/or  action  taken  are  not 
maintained.  Again,  a  key  part  of  the  act 
leaves  USPS  employees  improtected. 

OSHA  is  not  empowered  to  require 
USPS  to  enforce  safety  and  health 
standards.  Thus,  the  agency  continues  to 
be  self -policing,  even  though  its  injury 
and  accident  rates  are  extremely  high. 

Postal  management  can  and  does  con- 
tinue to  refuse  access  to  postal  facilities 
by  an  OSHA  Inspector.  Thus,  the  en- 
forcement of  the  standards  promulgated 
by  the  act  remains  self-policing — and 
hence.  Ineffective. 

The  Inspection  procedures  are  estab- 
lished by  the  agency  and  the  USPS  pol- 
icy Is  that  on  scheduled  Inspections  "the 
facility  is  to  be  given  a  reasonable  ad- 
vance notice  of  the  planned  visit."  Un- 
announced Inspections  are  the  key  to 
proper  enforcement  of  OSHA  standards 
to  prevent  the  coverup  of  conditions 
which  often  occurs  with  advance  notice. 
The  Inadequacies  of  section  19  have 
been   highlighted   by   the   Comptroller 
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General  of  the  United  States  in  three  re- 
ports. In  March  1973.  Report  B-163375 
recommended  that  the  Secretary  of  La- 
bor adopt  a  stronger  leadership  posture 
In  guaranteeing  the  health  and  safety  of 
Federal  employees.  In  1974,  a  foUowup 
study  showed  no  Improvement  In  the 
Federal  program's  effectiveness.  And  a 
third  report.  Issued  as  recently  as  August 
1976,  discovered  approximately  1,400  vio- 
lations of  occupational  liealth  and  safety 
standards  at  30  randomly  selected  lo- 
cations. In  private  Industry,  these  viola- 
tions would  have  resulted  in  penalties 
estimated  at  $90,000. 

In  January  1976,  a  House  Government 
Operations  Subcommittee  released  a  re- 
port on  the  OSHA  system  for  Federal 
agencies,  which  criticized  numerous 
areas  of  activities  in  Federal  safety  pro- 
grams, i 

It  Is  about  time  postal  employees 
were  afforded  the  sama  rights  that  their 
counterparts  In  the  private  sector  re- 
ceive. It  is  about  time  that  we  dispense 
with  the  charade  of  section  19,  a  vol- 
untary and  ad^-isory  program  that  has 
proven  particularly  In  the  case  of  the 
Postal  Service  to  be  wortli  little  more 
than  the  paper  upon  which  It  is  printed. 
And  it  is  about  time  that  we  take  ac- 
tion— real  action — to  provide  postal  em- 
ployees with  a  safe  place  in  which  to 
work.  I 

If  a  Federal  employee  Is  hurt— he  is 
hurt  Just  as  much  as  his  counterpart  in 
the  private  sector.  If  a  worker  loses  a 
leg,  an  eye,  or  a  hand.  Is  he  any  less 
hurt,  because  he  works  for  the  U.S.  Pos- 
tal Service  and  not  United  States  Steel? 

In  fact,  the  Government — and  Con- 
gress In  particular,  ought  to  have  a  spe- 
cial responsibility  in  protecting  the 
health  and  safety  of  its  employees.  To 
deny  these  public  servants  the  same  pro- 
tections of  their  health  and  their  safety 
provided  to  private  sector  employees  Is 
a  disgrace.  And  this  disgrace  Is  paid  for 
In  more  than  just  dollars  or  legal  ver- 
biage. It  Is  paid  for  In  accidents,  dis- 
ability, and  death— real  accidents,  real 
disabilities,  which  are  suffered  by  real 
people.  This  Is  a  point  that  I  stressed 
during  consideration  of  my  legislation 
to  bring  the  Postal  Service  under  sec- 
tion 19  of  OSHA.  It  Is  an  anomaly  that 
our  Government  would  require  that  our 
citizens  who  work  in  private  industry 
have  their  safety  guaranteed  while  the 
Government  turns  its  back  on  the  work- 
eis  in  the  Federal  Government. 

Let  us  not  continue  to  treat  postal 
employees  as  second-class  citizens  when 
their  lives  and  health  are  at  stake.  It 
is  obvious  that  one  of  the  largest  em- 
ployers In  the  United  States  today— with 
an  accident  and  Injury  rate  of  over 
76,000— can  no  longer  with  Impunity 
Place  Itself  outside  of  and  beyond  the 
fuU  scope  of  OSHA.  It  is  about  time 
Congress  did  something. 

Mr.  Speaker,  I  would  at  this  point,  like 
to  include  with  my  remarks  the  text  of 
my  legislation  Introduced  today  which 
would  tie  the  Postal  Service  to  OSHA  In 
a  meaningful  way : 

H.R. — 
To  amend  title  39,  United  States  Code    to 
provide    that    the    United    States    Postal 
Service  shaU  be  subject  to  certain  provi- 


sions   of    the    Occupational    Safety    and 
Health  Act  of  1970 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
Uon  410(b)(7)  of  title  39,  United  States 
Code,  Is  amended  to  read  as  follows; 

"(7)  aU  provisions  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.),  and  any  amendments  to  such 
Act  which  may  be  made  from  time  to  time, 
e.xcept  that  the  provisions  of  s.ection  17(e) 
of  such  Act  (29  U.S.C.  e6Q(e))  and  the  pro- 
visions of  section  19  of  such  Act  (29  UjS.C. 
668)  shall  not  apply  to  the  Postal  Service; 
and". 

Sec.  2.  Section  410  of  title  39,  United 
States  Code  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e),  and  by 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  For  purposes  of  sub'^ectlon  (b)  (7)  of 
this  section  and  for  purprses  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.),  the  Postal  Service  shall 
be  considered  to  be — 

"(1)  a  person,  as  such  term  Is  defined  la 
section  3(4)  of  such  Act  (29  U.S.C.  652(4)); 
and 

"(2)  an  employer,  as  such  term  Ls  defined 
m  section  3(5)  of  such  Act  (29  U.S.C.  652 
(5)).". 

H.R.  — 
A  bill  to  amend  title  39.  United  States  Code, 
to  provide  that  the  United  States  Postal 
Service  shall  be  subject  to  certain  provi- 
sions of  the  Occupational  Safety  and 
Health  Act  of  1970. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
410(b)  (7)  of  title  39,  United  Stetes  Code,  is 
amended  to  read  as  follows : 

"(7)  all  provisions  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq).  and  any  amendments  to  such  Act 
which  may  be  made  f'-om  time  to  time,  ex- 
cept that  the  provlsl'^ns  of  section  17(e)  of 
such  Act  (29  U.S.C.  666(e))  and  the  provi- 
sions of  .section  19  of  such  Act  (29  U.S.C. 
668)  shall  not  apply  to  the  Postal  Service; 
and". 

Sec.  2.  Section  410  of  title  39,  United 
States  Code,  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e),  and  by  in- 
sertlns  after  subsection  (c)  the  following 
new  sub.'secl.lon: 

"(d)  For  purpo-ses  of  subsection  (b)  (7)  of 
tMs  section  and  for  nurnoscs  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq),  the  Postel  Service  shall 
be  considered  to  be — 

"(1)  a  person,  as  such  term  Is  defined  In 
section  3(4)  of  such  Act  (29  U.S.C.  652(4)); 
and 

"(2)  an  employer,  as  such  term  Is  defined 
in  section  3(5)  of  such  Act  (29  U.S.C.  652 
(5).". 


CONFERENCE  REPORT  ON  H.R.  7557 

Mr.  McFALL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HH.  7557)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purprases. 
Conference  Report  (H.  Rept.  No.  95-470) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7557)  "making  appropriations  for  the  De- 
partment of  Transportation  and  Related 
Agencies  for  the  fiscal  year  ending  September 
30.  1978.  and  for  other  purposes."  having  met, 
after  full  and  free  conference,  have  agreed  to 


recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows : 

That  the  Senate  recede  from  Its  amend- 
ments  numbered   2,   6,   6,   24,   and   32. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4,  7,  10,  11.  13,  14,  19.  20,  21,  29, 
31,  33,  35,  and  36,  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$25,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  stun  named  by  said  amend- 
ment Insert  "$236,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$14,000,000";  and  the  Senate 
a^ee  to  the  same. 

Amendment  numbered  9:  That  the  Hot«e 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  "$1,000,000";  and  tlie  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreemeiit  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  foUows: 

TaATFIC     CONTROL     SIGNALI2ATION     DEMONSTRA- 
TION   PROJECTS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  146  of  the  Federal  Aid 
Highway  Act  of  1976,  $20,000,000,  to  be  de- 
rived from  the  Highway  Trust  Fund  and  to 
remain  available  untU  September  30,  1981. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  ntunbered  17.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$78,388,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Sentate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$26,220,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  prooosed  by  said  amend- 
ment Insert  "$3,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$646,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$108,000,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
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Amendment  numbered  37:  That  the  House  spect  to  the  Cordova  station,  the  conferees  ^  «  AdminUtration 

recede  from  Its  disagreement  to  the  amend-  expect  that  after  the  necessary  construction  Traffic  and  Highway  Safety 

ment  of  the  Senate  numbered  37,  and  agree  Is  completed,  the  Coast  Guard  will  assign  two         Amendment  No.  17:  Appropriates  $78,388  - 

to  the  same  with  an  amendment,  as  foUows:  helicopters  and  approprUte  personnel  to  this      ''°°  Instead  of  $77,253,000  as  proposed  by  the 

In  lieu  of  the  sum  proposed  by  said  amend-  facility.  Bouse  and  $80,000,000   as  proposed   by  the 

f~*  »T»f*  "•2.365,000,000";  and  the  Senate  Research,  Development,  Test  and  Evaluation     ^°**«-  ^be  conference  agreement  includes 

agree  to  the  same.  Am«nH,v,-^»  J   l\                  Evaluation     ^^^  following  additions  to  the  amount  pro- 

The  committee  of  conference  report  In  dls-  Amendment  No.  4:  Appropriates  $20,000.-     vlded  by  the  House-  »"i"unt  pro 

agreement  amendments  numbered  12.  16.  28,  "*'°  "  proposed  by  the  Senate. 

27. 28, 34, 38,  and  39.  Pollution  Fund  Alcohol  programs $300, 000 

in^ff^'  proposed  by  the  Senate  to  transfer  $5,000,000  Drug  and  alcohol  nroeraril 9fin  nnn 

S>B«T  li^CA,,  from  the  appropriation  Pollution  Fund,  1977,  S^^^e*!  mfoJmaUo^.™::::::    25?'  Z 

noBEKTuuNCAiT,  to   th©  appropriation   for  acquisition,   con-  -00.  uw 

ADAM  BENJAMIN,  Jr.,  Btructlon.  and  Improvements.  The  conferees  "^^  conference  agreement  also  includes  10 

NEAL  8s«TH,  direct  that  $5,000,000  of  the  appropriation  positions  for  regional  and  state  traffic  safety 

JOSEPH  p.  ADDABBO,  for  acquisition,  construction,  and  improve-  programs  and  6  positions  for  consumer  In- 

«ANK  E.  Evans,  ments  be  used  for  200  mUe  fisheries  zone  formation  in  addition  to  those  provided  by 

UEO.  mahon,  enforcement.  the  House. 

BrfTn  bath'  ''"'^  "'  '"^  "'^'-  federal  Aviation  Administration  asJ^O^Tth'l^n^;  "/  .f^^'^^,  ^k^"'  '^'■- 

T«„jr  T     «»  >,  r^      *.                     .  220,000  of  the  appropriation  shall  be  derived 

JOHN  L.  McCLELLAN,  Operations  from  the  Highway  Trust  Fund  instead  of  $25 - 

warren  o.  Macntjson.  Amendment  No.  6:   Appropriates  $1,802,-  335,000  as  proposed  by  the  House  and  $26'- 

JOHN  c.  SrewNis,  700.000  as  proposed  by  the  House  Instead  of  776.000  as  proposed  by  the  Senate. 

ROBERT  C.  Byrd,  $1,809,150,000    as   proposed    by    the   Senate.  Amendment   No.    19:    Provides   that  $33- 

TOM  EAciJTON,  The  conference  agreement  Includes  200  posi-  827.000   of   the  appropriation   shall   remain 

J.  Bznarn  Johnston,  tlons  in  addition  to  those  provided  by  the  avaUable  until  expended  as  proposed  by  the 

curroRo  p.  Case.  House.  Of  the  additional  positions  provided.  Senate  Instead  of  $33,427,000  as  proposed  by 

^^«  Mrr°'^!u..a    T,  150  are  for  air  traffic  control  and  60  are  fo,;  the  House.                                       "''^ 

t-HABLES  Mcc.  MATHiAS,  Jf,  systems  maintenance.  Amendment    No.    20:    Provides   that   $7- 

Manaae^^the  P^T^fth,'  s^t^  Orants-ln-Ald  for  Airports  84l.000of  the  amount  approprUted  to  remalii 

managerg  on  me  Fart  of  the  Senate.  .„.„h™-„»  m     -,    t^  ,  *      .^          ^  avaUable   until   expended    shall   be   derived 

Amendment  No.  7:  Deletes  the  word  "and"  from  the  Hlehwav  Trust  p,  mi  ».  „rir~^IlH 

Joint  Explanatory  Statement  of  the  •«  proposed  by  the  Senate.  by  The  Senife  TnJtpl^of  ^  kq,  ^n^    ^ 

COMMITTEE  or  CoNrERENCE  Amendment  No.  8:  Appropriates  $14,000,-  pLSby^eHoS.               '^-"LOOO  ««  Pro- 

The  managers  on  the  part  of  the  House  and  ?°?  '°/„*''^'"*  planning  grants  instead  of  FPd^nj  Kntii^n^  t^^.^i  *    .i 

the  Senate  at  the  conference  on  the  dls-  •lO-OOO.OOO  as  proposed  by   the  House  and  federal  Railroai  Aiministration 

agreeing   votes  of  the   two  Houses  on  the  •15.000.000  as  proposed  by  the  Senate.  Railroad  Research  and  Development 

amendments  of  the  Senate  to  the  bill  (H.R.  ,  Amendment  No.  9:  Appropriates  $1,000,000  Amendment    No.    21:    Appropriates    $53  - 

7567)    making   appropriations   for   the   De-  '^^  *^^  standards  grants  Instead  of  $1,275,-  600,000  as  proposed  by  the  Senate  instead  of 

partment    of    Transportation    and    related  '^°°  "  proposed  by  the  Senate.  $55,000,000  as  proposed  by  the  House.  The 

agencies  for  the  fiscal  year  ending  Septem-  Construction,  Metropolitan  Washington  conference     agreement     includes     the    full 

ber  30,  1978.  and  for  other  purposes,  submit  Airports  budget  request  for  economic  analysis  and  for 

the  following  Joint  statement  to  the  House  Amendment  No    10-  ADoroDriates  «5  500  *^*   automated   freight   car  scheduling  re- 

n?*lH?*  ^f'"**  '°  "''Pl'^^^tlon  of  the  effect  OOO  as  proi^d  by  thf  Senat?  tastead  o"f  ^^'^'^  """"^  development  program.  The%on- 

of  the  action  agreed  upon  by  the  managers  $5,000,000  aTproposed  bv  thV House  '^'■""''='  agreement  also  Includes  $500,000  for 

and  recommended  in  the  accompanying  con-  •"•"""'"y"  "  proposed  by  the  House.  ^^^  ^^^^^  construction  and  testing  of  three 

ference  report.  Federal  Highway  Administration  prototype  lightweight  low-level  fiatcars  and 

title  I— department  or  transportation  Limitation  on  General  Operating  Expenses  $15,000,000  for  the  transportation  test  cen- 

Offlce  of  the  Secretary  Amendment  No.  U:  Limits  general  oper-  *er,  including  $1,000,000  for  an  architectural 

Tri.n^nrt«M«„  t>i»„^i«™  «           w        ^  »ting  expenses  to  $159,725,000  as  oroDosed  bv  *"**  engineering  study  for  a  larger  test  facll- 

Transportatlon^PUnnUig  Research,  and  the  Senate  Instead  of  $i69  5^,Wo'^^ro!  "^  conceptually  slmUar  to  the  facUity  for 

ueveiopment  posed  by  the  House.  accelerated  service  testing. 
Amendment  No.  1:  Appropriates  $25,000.-  wi»»,i.«m  c-^i- tti  ».         o.   ^  "^^  conferees  recommended  travel  allow- 
000  instead  of  $24,000,000  as  proposed  by  the  Highland  Scenic  Hlchway  Study  ances  for  railroad  safety  inspectors  for  up  to 
House  and  $28,000,000  as  proposed  by  the  Amendment  No.  12:  Reported  In  technical  20  days  per  month  to  Inspect  for  rail  safety 
Senate.  The  amount  recommended  Includes  disagreement.  The  managers  on  the  part  of  violations.  The  conferees  have  been  advised 
$298,000  for  the  continuation  of  the  project  the  House  wUl  offer  a  motion  to  recede  and  that  the  average  dally  travel  expenses  for 
Identified  under  this  heading  In  chapter  X  concur  In  the  amendment  of  the  Senate  with  eacli  Inspector  amount  to  $50 
of  Public  Law  94-303.  an  amendmor  t  which  reads  as  follows :  Ran  Service  Assistant* 
In  order  to  Insure  maximum  effectiveness  In  "eu  of  the  sum  named  In  said  amend-  .^     „         "  ^"''"'^'stance 
by  the  Minority  Business  Resource  Center  in  n»cnt  Insert:  ••$1.&00.000".  .,^^^           "'^^    ^°-     ^2:     Appropriates    $3,- 
malntalning    liaison    with    minoritv    eon.  Thii  munacrAro  ^„  ♦»,-  ^-»*     #  *i.     =       ...  ^OO.OOO  for  the  programs  authorized  by  sec- 
tractors,  thi  conferees  reques^that  the  ^c  wl^mo^to  concur  in  th^n^r^^nt^r^f,^  1'°°  ''<*=>  <«>  »°*»  <"')  °'  *^«  Department  of 
retary    of    Transportation    actively    pu«ue  SusT  to  t?e  amendmenfof  fh?lT,t^  Transporution  Act,  as  amended.  Instead  of 
methods  of  improving  the  Center's  out^ch  7°""'' *°*^«' *'°*"^^««t  o^  ^^e  Senate.  $6,000,000   as   proposed   by   the  Senate  and 
capability.                   •          ''""•^'^s  ouweacn  Access  Highways  to  Public  Recreation  Areas  •1.000.000  as  proposed  by  the  House. 

Cocwf  Guard  °°  Certain  Lakes  The  conferees  fully  support  the  objectives 

Operating  Expenses  Amendment  No.  13:  Appropriates  $8,650.-  o' the  Minority  Business  Resource  Center  and 

r=  ss^ rssjs  rsi  orrpSs^\^^.rsnjir«  x".sr/,?ur.TsS  !•  *'-■ 

provided  by  the  House.  $25,000,000  as  proposed  by  the  House.  n^I         ;***"^^  *"'  °^  considered. 

Acquisition,  construction,  and  ^^t^T'^T ^^  "^  ^^°'''''  '°  '^^'^'^'^  reJ?blSrn1>rSS'  shoil5"beT^efS 

Improvements  ^^.^^'^^^l*;,,^^  managers  on  the  part  of  considered  on  an  Individual  basis  to  deter- 

Amendment  No.  3:  Appropriates  $236,000.-  *„"  „!"{!*  Z              ?  "°."°"  *°  '^^^  '^**  «"'"«  whether  a  proposed  Improvement  Is  a 

000  instead  of  $256,302,000  as  proposed  by  the  ^^^^"5  *^  *»i«  •^/'^^IT/"*  °'  t^«  Senate  to  cost-effective  freight  transportation  proj^t 

Senate.  The  conference  agreement  includes  P™^"*«'  *>y  transfer,  $8,000,000  to  the  over-  Grant,  to  th»  »i»t.^„  i  »,  .,       ,1  r,  *^^ 

the   full   budget   request   for    the   m^"um  ""^   highway   from   amounts   available   for  °"^^  ^  *^*  National  Railroad  Passenger 

range  surveillance  aircraft  procurement  pro-  obligation   under  section    105(c)  (2)    of  the  corporation 

gram.  $17,900,000  for  a  total  of  two  harbor  ''ederal-Ald  Highway  Act  of  1976.  Amendment    No.   23:    Appropriates   $646.- 

tugboats.  $8,000,000  for  the  Puget  Sound  ves-  Traffic  Control  Slgnalizatlon  Demonstration  k°°;T  i?****'*  °[  $633,500,000  as  proposed 

sel  traffic  system.  $1,000,000  for  the  Missis-  Projects                       '»"""  by  the  House  and  $680,000,000  as  proposed 

slDDl  River  vessel  traffic  system   tiooooo  tnr  Arr.>r,H.v,.«<.  »«,<>.             .  ^^  **^*  Senate.  The  conferees  recognize  that 

the  installation  of  a  Lor^-c"y«tem'^n  £  ooo?n?t^^.  A,nn„n«^?P""'"***'  $20.0CO.-  Amtrak  overcommltted  Its  guaranteed  loan 

Lake  Pontchartrain  Causeway,  and  ^  8M  S^  Hou^               $30,000,000  as  proposed  by  the  authority  under  45  U.S.C.  602.  The  conferees 

do  not  approve  of  this  prior  overcommitment 
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but  recognize  Its  continued  existence.  The 
conferees  direct  Amtrak  not  to  undertake  any 
action  which  would  further  overcommlt  Its 
guaranteed  loan  authority. 

Amendment  No.  24:  Provides  that  $488,- 
500,000  of  the  appropriation  shall  be  avail- 
able for  operating  losses  as  proposed  by  the 
House  instead  of  $500,000,000  as  proposed 
by  the  Senate.  The  conferees  believe  this 
amount  will  be  sufficient  for  the  entire  fiscal 
yeir  and  dire:t  Amtrak  to  make  effective  use 
of  the  criteria  and  procedures  for  making 
route  and  service  decisions  developed  pur- 
suant to  section  8  of  the  Amtrak  Improve- 
ment Act  of  1975. 

Amendment  No.  25:  Provides  that  $108,- 
000,000  of  the  appropriation  shall  be  avail- 
able for  capital  improvements  Instead  of 
895.000,000  as  proposed  by  the  House  and 
8130.000,000  as  proposed  by  the  Senate. 

In  addition  to  the  general  funding  rec- 
ommendations In  the  House  report,  the  con- 
ference agreement  Includes  the  following 
capital  items: 

Maintenance    facility    Improve- 
ment at  Beech  Grove.  Ind $13,000,000 

Right-of-way  Improvements 

from  Post  Road  to  Rensaelaer, 

N.Y.    -. ._ 4,100,000 

Construction  of  a  station  near 
Baltimore-Washington      Int'l 

airport    1,500,000 

Tlie  conferees  direct  Amtrak  to  expedi- 
tiously complete  construction  of  the  r.^llroad 
station  near  the  Baltimore-Washington  In- 
ternational  airport. 

Alaska  Railroad 
Amendment  No.  26:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  to 
appropriate  83.000.000  for  payments  to  the 
Alaska  Railroad  Revolving  Fund. 
Vrhan  Mass  Transportation  Administration 
Research.  Development,  aixl  Demonstrations 
and  University  Research  and  Training 
Amendment  No.  27:  Reported  in  technical 
disagreement.  Tlie  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
to  appropriate  570,000,000  Instead  of  $67.- 
000,000  as  proposed  by  the  House.  The  con- 
ference agreement  includes  $5,000,000  for  the 
demonstration  project  authorized  by  section 
148  of  Public  Law  94-280.  $1,000,000  for  the 
Installation  of  a  flywheel  propulsion  system 
In  a  commercially  available  bus,  $600,000  for 
the  accelerated  walkway  program. 

Amendment  No.  28:  Reported  In  technical 
disa^'rec-ment.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
earmark  $67,500,000  of  the  appropriation  for 
research,  develooment.  and  demonstrations 
instead  of  $64,500,000  as  proposed  by  the 
House. 

Rail  Service  Operating  Payments 
Amendment  No.  29:  Appropriates  $45,000,- 
000  for  rail  service  operating  payments  as 
proposed  by  the  Senate  instead  of  $40,000,- 
000  as  proposed  by  the  House. 

Projects  Substituted  for  interstate  System 

Projects 
Amendment  No.  30:  Appropriates  $439,000,- 
OOO  Uistead  of  $424,000,000  as  proposed  by 
the  House  and  $469,000,000  as  proposed  by 
the  Senate.  The  amount  provided  is  for  the 
following  projects: 

Washington,  DC.   (WMATA)..  $275,000,000 

Metropolitan  Chicago  area 132.000.000 

Denver.   Colo ^ 12.000.000 

5.  000.  000 
15,000,000 

..     439.000.000 


Salem.  Oreg. 
Northern  New  Jersey. 


Total 


Of  the  total  amount  provided,  $15,000,000 
shall  be  made  available  to  Northern  New 
Jersey  for  the  Improvement  of  existing  com- 
muter rail  service  In  the  corridor  previously 
owned  by  the  Central  of  New  Jersey  Rail- 
road between  Aldene  and  PhilUpsburg,  NJ. 

Amendment  No.  31:  Deletes  language  ear- 
marking not  to  exceed  $275,000,000  of  the 
appropriation  for  the  Washington  Metro- 
politan Area  Transit  Authority  as  proposed 
by  the  Senate. 

title    n RELATED    AGENCIES 

Interstate  Commerce  Commission 
Amendment  No.  32:  Appropriates  $60,525,- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  Instead  of  $61,566,000  as  proposed 
by  the  Senate.  The  conference  agreement 
Includes  a  total  of  2,250  positions. 

Washington  Metropolitan  Area  Transit 
Authority 

Amendment  No.  33:  Appropriates  $60,900,- 
000  for  interest  payments  as  proposed  by  the 
Senate  Instead  of  $48,657,000  as  proposed  by 
the  House. 

The  conferees  are  aware  of  the  statement 
on  Federal  policy  on  assistance  for  major 
urban  mass  transportation  Investments  is- 
sued by  the  Department  of  Transportation 
on  September  22.  1976.  The  conferees  believe 
this  policy  should  apply  to  all  major  mass 
transportation  capital  assistance  grants  fi- 
nanced under  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended,  and  the 
Federal-Aid  Highway  Act  of  1973,  as  amend- 
ed. Including  assistance  provided  to  the 
Washington  Metropolitan  Area  Transit 
Authority. 

The  conferees  are  also  aware  that  an 
analysis  of  alternatives,  which  is  an  impor- 
tant requirement  of  the  Federal  policy,  is 
being  performed  on  selected  unbuilt  seg- 
ments of  the  propcsed  WMATA  system.  These 
segments  have  previously  been  subjected  to 
vai-ylng  degrees  cf  analysis  in  connection 
with  certain  Federal,  State  and  local  deci- 
sions and  requirements.  The  conferees  be- 
lie/e  that  UMTA  should  accept  the  substan- 
tive aspects  of  previous  analyses,  wherever 
appropriate,  as  meeting  the  alternatives 
analysis  requirement  but  in  all  such  ca.ses 
UMTA  should  re-examine  the  critical  as- 
sumptions cf  previous  analyses  to  determine 
their  validity  and  reasonableness. 

With  regard  to  the  "B"  Route  of  the  Metro 
system  from  Silver  Spring  to  Glenmont,  the 
conferees  support  the  special  engineering 
assessment  of  this  segment  to  ensure  that  all 
apparent  ccst  reduction  measures  are  fully 
considered.  Tlie  conferees  direct  that  this 
engineering  assessment  be  completed  by  Oc- 
tober 7,  1977. 

Amendment  No.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  that  reads  as  follows: 

In  lieu  of  matter  stricken  and  Inserted  by 
said  amendment.  Insert  the  following:  "ex- 
pended: Provided,  That  $12  243,000  of  such 
amount  shall  become  available  upon  the  date 
of  enactment  of  this  Act:  Provided  further, 
Tiiat  the  Secretary  of  Transportation  shall 
execute  an  agreement  with  the  Authority 
whereby  the  Authority  agrees  to  ( 1 )  issue  no 
additional  bonds  under  title  I  of  Public  Law 
92-349,  (2)  provide  a  minimum  of  20  per- 
cent of  the  Authority's  unreimbursed  debt 
.service  costs  under  title  I  of  Public  Law  92- 
349,  and  (3)  develop  and  execute  a  plan, 
writh  the  participating  local  governments, 
that  will  provide  for  the  Authority  to  be 
financially  responsible  for  the  remaining 
capital  and  operating  ccsts  of  the  rail  transit 
system  in  a  manner  consistent  with  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  the  Federal-Aid  Highway  Act  of 
1973,  as  amended,  and  the  terms  and  condi- 
tions the  Secretary  may  require." 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

title    III— general   PROVISIONS 

Amendment  No.  35:  Limits  obligations  for 
highway  related  safety  grants  to  $28,000,000 
as  proposed  by  the  Senate  Instead  of  $21,- 
000,000  as  proposed  by  the  House. 

Amendment  No.  36:  Limits  obligations  for 
State  and  community  highway  safety  to 
$172,000,000  as  proposed  by  the  Senate  In- 
stead of  $129,000,000  as  proposed  by  the 
House. 

Amendment  No.  37:  Limits  commitments 
for  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  to  $2,365,000,000  instead 
of  $2,307,000,000  as  proposed  by  the  House 
and  $2,415,000,000  as  proposed  by  the  Senate. 
The  conference  agreement  includes  the  fol- 
lowing amounts: 


Programs :  i 

Capital  grants 

Bus 

Rail  modernization 

New  starts 

Formula  grants 

Technical  studies 

Research 

Administrative  expenses. 

Rail      service      operating 

payments 


Amount 

$1,400,000,000 

(395,  000,  000) 

(530.  000,  000) 

(475,  000,  000) 

775.  000,  000 

55,  000,  000 

70,  000,  000 

20,  000.  000 

45,  000,  000 


Total ---     2,365,000,000 

Tlie  conference  agreement  Includes  50  po- 
sitions in  addition  to  those  provided  by  the 
House. 

The  conference  agreement  includes  capital 
grant  funds  for  the  downtown  people  mover 
(DPM)  program  under  the  heading  "new 
starts".  Under  the  original  Department  of 
Transportation  selection  process,  four  cities 
were  designated  to  participate  in  the  DPM 
program.  The  conferees  recognize  that  the 
cities  of  Jacksonville,  St.  Louis,  Baltimore 
and  Indianapolis  have  also  undertaken  sig- 
nificant planning  efforts  at  the  local  level  In 
this  area.  The  conferees,  therefore,  believe 
that  the  DPM  projects  in  these  four  cities 
should  be  considered  for  funding  under  the 
regular  UMTA  capital  grant  program.  The 
conferees  also  believe  that  UMTA  should  rec- 
ognize these  four  cities'  planning  efforts  as 
meeting  the  requirements  of  the  Initial  step 
in  the  capital  grant  funding  process.  The 
conferees  expect  that  any  additional  appli- 
cations under  this  program  will  follow  all 
the  procedures  established  for  the  regular 
capital  grant  program. 

I'he  conferees  believe  that  UMTA  should 
impose  strict  limits  on  the  Federal  commit- 
ment for  each  project  and  should  insist  on 
contractual  procedures,  including  fixed-price 
contracts,  which  will  ensure  that  project  costs 
are  kept  within  current  estimates.  Further, 
the  conferees  believe  that  UMTA  should  un- 
dertake to  fully  Inform  the  local  communi- 
ties of  the  potential  capital  and  operating 
costs  of  DPM  systems  prior  to  final  project 
approval  by  UMTA. 

Amendment  No.  38:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  obligations  for  the  Great 
River  Road  shall  be  used  for  preliminary 
engineering  and  the  planning  or  execution 
of  certain  projects  with  the  proviso  that  no 
funds  may  be  used  for  constructing  new  seg- 
ments until  60  percent  of  the  road  In  each 
State  is  completed. 

Amendment  No.  39;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 
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In   lieu   of   the   matter   Inserted   by  said 
amendment,  Insert  the  following: 

Sec.  318.  Such  funds  as  may  be  necessary 
shall  be  utilized  from  the  appropriations 
above  made  available  to  the  Federal  Aviation 
Administration  and  to  the  Civil  Aeronautics 
Board  for  the  preparation  of  a  plan  to  co- 
ordinate as  promptly  as  possible  the  use  of 
Midway  Airport  with  O'Hare  Airport  In  Chi- 
cago, Illinois,  for  service  by  regularly  sched- 
uled airline  carriers  in  order  to  relieve  air 
traffic  congestion  and  to  promote  air  safety 
In  that  area. 

Sec.  319.  Funds  appropriated  for  grants  to 
the  National  Railroad  Passenger  Corporation 
under  Pi,.  95-26  and  for  the  fiscal  year  1978 
purchase  payments  for  the  Northeast  Cor- 
ridor shall  be  used  for  the  payment  of  any 
principal  and  Interest  costs  due  or  payable 
to  the  Consolidated  Rail  Corporation  after 
March  11,  1977. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CONFERENCE    TOTAL— WrTH    COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1977  amount,  the 
1978  budget  estimates,  and  the  House  and 
Senate  bills  for  1978  follow: 
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Mr.  Burke  of  Florida,  for  5  minutes, 
today. 
Mr.  Whalen,  for  5  minutes,  today. 
Mr.  Steers,  for  5  minutes,  today. 
Mr.  Kastek,  for  5  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  ,  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material : ) 
Mr.  Udail.  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Cavanauch,  for  5  minutes,  today. 
Mr.  Benjamin,  for  5  minutes,  today. 
Mr.  Koch,  for  10  minutes,  today. 
Ms.  HoLTZMAN,  for  15  minutes,  today. 
Mr.  Roberts,  for  5  minutes,  today. 
Mr.  Mitchell  of  Maryland,  for  5  min- 
utes, today. 
Mr.  DoDD,  for  5  minutes,  today. 
Mr.  Hefner,  for  5  minutes,  today. 
Mr.  Charles  H.  Wilson  of  California, 
for  15  minutes,  today. 

Mr.  Blancharb.  for  5  minutes,  on  June 
30,  1977. 


EXTENSION  OP  REMARKS 


New    budget    (obllgatlonal) 

authority,  fiscal  year  1977.  $5,  864 
Budget     estimates    of    new 
(obllgatlonal)      authority, 

fiscal  year   1978 >  6,  282, 

Conference  agreement  com- 
pared with: 
New  budget  (obllgatlonal) 
authority,      fiscal      year 

1977 .... 

Budget  estimates  of  new 
(obllgatlonal)  authority, 

fiscal   year   1978 

House     bill,     fiscal     year 

o  ^*I*  "V +292. 

Senate     bill,     fiscal     year 

„      1978 _8o. 

House  bin.  fiscal  year  1978..  6,  904 
Senate  bill,  fiscal  year  1978..  »  d.  276! 
Conference    agreement '6.196, 


626,  357 
784,023 


+331,982,686 


-86,  175,  000 


535,  000 


380.  000 
074,  023 
989.  023 
609,023 


•Includes  $113,275,000  of  budget  estimates 
not  considered  by  the  House. 

» In  addition.  $12,243,000  was  provided  for 
fiscal  year  1977. 

John  J.  McFall. 

Tom  Steed. 

Ed  Koch. 

Robert  Duncan. 

Adam  Benjamin,  Jr.. 

NcAL  SMrra. 

Joseph  P.  Aodabbo, 

Frank  E.  Evans, 

Geo.  Mahon, 
Managers  on  the  Part  of  the  House 

Birch  Bath. 

John  L.  McClellan. 

Warren  O.Macnoson. 

John  C.  Stennis. 

Robert  C.  Btrd, 

Tom  Eacleton. 

J.  Bennett  Johnston, 

Clitposd  p.  Case. 

Milton  R.  Youno. 

Charles  McC.  Mathias  Jr 

Lowell  P.  Weicker.  Jr., 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglsla- 
tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo),  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter : ) 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Jones  of  Oklahoma,  to  revise  and 
extend  his  remarks  during  consideration 
of  House  Resolution  664  following  Mr. 
Pickle's  remarks. 

Mr.  MiKVA,  to  revise  and  extend  his 
remarks  immediately  prior  to  the  vote 
on  the  Grassley  amendment  in  the  Com- 
mittee of  the  Whole  today. 

Mrs.  BoGcs,  to  revise  and  extend  her 
remarks  Just  prior  to  the  vote  on  the 
Kostmayer  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Captjto),  and  to  include 
extraneous  material:) 

Mr.  Ketchum. 

Mr.  Kasten. 

Mr.  Trible. 

Mr.  Whitehurst. 

Mr.  CoNTE. 

Mr.  Lacomarsino  In  four  Instances. 

Mr.  Sarasin. 

Mr.  Young  of  Florida. 

Mr.  Abdnor  in  two  instances. 

Mr.  Stantcv. 

Mr.  Bui^E  of  Florida. 

Mr.  GooDLiNC. 

Mr.  Forsythe. 

Mr.  Hyde. 

Mr.  Derwinski  In  two  Instances. 

Mr.  Kemp  in  five  instances. 

Mr.  HiLLis. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Recula. 

Mr.  Steers  in  two  instances. 

Mr.  OOLDWATER. 

Mrs.  Holt. 

Mr.  Badham. 

Mr.  Leach. 

Mr.  Walker. 

Mr.  Ashbrook  in  three  instances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Pressler. 

Mr.  Carter. 

Mr.  Dornan  in  two  Instances. 

Mr.  Oilman. 

Mr.  RUPPE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter: ) 


Ms.  MncTTLSKi  In  five  Instances, 
Mr.  Rosenthal. 
Mr.  Gaydos. 
Mr.  Obey. 
Mr.  Leggett. 
Mr.  Waxman. 

Mr.  Teague  in  two  Instances. 
Mr.  Hamilton. 

Mr.  Anderson  of  California  In  three 
Instances. 
Mr.  Gonzalez  In  three  instances. 
Mr.  McPall. 
Mr.  Nolan. 

Mr.  Evans  of  Georgia  in  five  Instances 
Mr.  SoLARz. 

Mr.  Jones  of  Tennessee. 
Mr.  Blanchard. 
Mr.  Phillip  Burton. 
Mr.  Weaver. 
Mr.  Young  of  Missouri. 
Mrs.  Boggs. 
Mrs.  Schroeder. 
Mr.  Koch  in  six  instances. 
Mr.  McDonald  in  five  instances. 
Mr.  Breckinridge. 
Mr.  Chappell  in  two  Instances. 
Mr.  AuCoiN. 

Mr.  Simon  in  two  instances. 
Mr.  Dood. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  964.  An  act  to  provide  that  the  salaries 
of  certain  positions  and  Individuals  which 
were  Increased  as  a  result  of  the  operation 
of  the  Federal  Salary  Act  of  1967  shall  not 
be  Increased  by  the  first  comparability  pay 
adjustment  occurring  after  the  date  of  the 
enactment  of  this  act. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enroUed  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

HJl.  6668.  An  act  to  amend  the  Age  Dis- 
crimination Act  of  1976  to  extend  the  date 
upon  which  the  U.S.  Commission  on  Civil 
Rights  Is  required  to  file  Its  report  under 
•uch  Act,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  33  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. June  30,  1977,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows : 

1795.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  to  strengthen  and  Improve  pro- 
cedures for  reviewing  and  controlling  the  uti- 
lization of  medical  services  under  medicaid 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1796.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International,  Conserva- 
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tion,  and  Resource  Development  Programs, 
Federal  Energy  Administration,  transmitting 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program  July  12-13,  1977  in 
Paris,  Prance;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1797.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  environmental  and  economic  Issues 
involved  in  the  dredging  of  the  Nation's  wa- 
terway system  (CED-77-74,  June  28,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Trans- 
portation. 

REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PRICE:  Committee  on  Armed  Services. 
Allocation  of  budget  totals  for  fiscal  year 
1078.  (Rept.  No.  95-469).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  McFALL:  Committee  of  conference. 
Conference  report  on  H.R.  7557  (Rept.  No. 
90-470).  Ordered  to  be  printed. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  666.  Resolution  providing  for  the 
I  mslderation  of  H.R.  7171.  A  bill  to  establish 
more  responsive  programs  for  the  benefit  of 
f.irmers  and  consumers  of  farm  products;  to 
c:;tend  and  Improve  the  programs  conducted 
v.iider  the  Agricultural  Trade  Development 
.aid  Assistance  Act  of  1954,  as  amended;  and 
for  other  purposes  (Rept.  No.  95-471).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  r^solntions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALLEN:  | 

H.R.  6078.  A  bin  to  provide  low-Interest 
coiistiuction  and  mortgage  loans  for  low- 
and  medium-priced  residential  housing 
where  members  banks  of  tha  Federal  Reserve 
System  wish  to  be  paid  Interest  on  their 
funds  on  reserve  in  exchange  for  furnishing 
said  low-Interest  loans,  and  to  permit  non- 
member  banks,  savings  and  loan  associations 
and  certain  other  financial  Uistitutions  to 
participate  by  offering  deferred-interest 
loans  by  amending  the  Federal  Re.serve  Act, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BENJA\nN: 

H.R.  8079.  A  bill  to  amend  section  302  of 
the  Communications  Act  of  1934  to  author- 
ize the  Federal  Communications  Commission 
to  prescribe  regulations  with  respect  to  cer- 
tain electronic  equipment  that  is  suscepti- 
ble to  radio  frequency  energy  interference; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BREAUX  (for  himself,  Mr. 
HucKABY,  and  Mr.  Long  of  Louisi- 
ana) : 
H.R.  8080.  A  bUl  to  reafflnn  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications 
Commission  to  authorize  mergers  of  car- 
riers when  deemed  to  be  In  the  public  in- 
terest; to  reaffirm  the  authority  of  the  States 
to  regulate  terminal  and  station  equipment 
used  for  telephone  exchange  service;  to  re- 
quire the  Federal  Communications  Commis- 
sion to  make  certain  findings  in  connection 
with  Commission  actions  authorizing  special- 
ized carriers;  and  for  other  purposes;  to  the 


Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BRINKLEY: 
H.R.  8081.  A  bill  to  provide  that  the  Federal 
Government  shall  pay  the  costs  (Including 
attorney's  fees)  of  civil  actions  brought  by 
the  Government  against  the  same  party  on 
substantially  the  same  factual  grounds.  If 
the  Government  does  not  combine  all  of  its 
theories  on  which  It  seeks  relief  Into  a  single 
civil  action;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BURKE  of  Florida: 
H.R.  8082.  A  bin  to  establish  the  West  Lake 
National  Park  in  the  State  of  Florida,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  PHILLIP  BURTON  (for  himself. 

Mr.  Rose,  Mr.  Davis,  Mr.  Neal,  and 

Mr.  Jenrette)  : 

H.R.   8083.   A   blil   to  provide  benefits  for 

sufferers  from  byssinosls;  to  the  Committee 

on  Education  and  Labor. 

By  Mr.  COHEN  (for  himself,  Mr.  Koch, 
Mr.    Anderson    of    California,    Mr. 
Kasten,  Mr.  Lederes,  Mr.  Pursell, 
Mr.  Rosenthal,  and  Mrs.  Schroe- 
der) : 
H.R.  8084.  A  bin  to  provide  that  polling  and 
registration  places  for  elections  for  Federal 
office  be  accessible  to  physically  handicapped 
and  elderiy  individuals,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  CONTE: 
H.R.  8085.  A  bill  to  amend  tlt:e  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain  veterans  pi'rsuing  educational  pro- 
grams; to  the  Committee  on  Veterans  Af- 
fairs. 

By   Mr.   CORCORAN   of   Illinois    (for 
himself,  and  Mr.  Quatle)  : 
H.R.    8086.    A    bill    entitled    ''The    College 
Tuition  Tax  Relief  Act  of  1977";  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee  (for 
himself  and  Mr.  Thone:  ) 
H.R.  8087.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the  ex- 
cise tax  imposed  on  trailers  any  trailer  de- 
signed to  be  used  with  a  light-duty  vehicle 
for  farming  purposes  or  for  transporting 
horses  or  livestock;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  GOODLING: 
H.R.  8088.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  that  the 
spouse  of  a  person  receiving  an  annuity  on 
account  of  disability  may  receive  an  annuity 
at  age  60  If  such  person  would  have 
completed  30  years  service  as  of  the  date  of 
that  person's  attaining  the  age  of  sixty;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  8089.  A  bill  to  Insure  that  recipients 
of  veteran's  pension  a!id  compensation  will 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement  thereto 
discontinued,  because  of  increases  in  monthly 
social  security  benefits;  to  the  Committee 
on  Veteran's  Affairs. 

By  Mr.  GOODLING  (for  himself  and 
ISx.  Shuster)  : 
H.R.  8090.  A  bin  to  authorize  the  transfer 
of  one  of  the  Gettysburg  Address  manu- 
scripts from  the  custody  of  the  Library  of 
Congress  to  the  custody  of  the  Secretary 
of  the  Interior;  to  the  Committee  on  House 
Administration. 

ByMr.  GUDGER: 
HJl.  8091.  A  bin  to  amend  title  VII  of  the 
act  of  October  17.  1976  (90  Stat.  2450) ;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LEACH: 
H.R.  8092.  A  bill  to  provide  for  campaign 
finance   reform   of   congressional    elections; 
to  the  Committee  on  House  Administration. 


By  Mr.  PATTERSON  Of  California: 

HJl.  8093.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain short-term  gains  from  the  sale  of  houses 
wui  be  taxed  at  a  rate  of  75  percent;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  REUSS: 

H.R.  8094.  A  bUl  to  promote  the  account- 
abUity  of  the  Federal  Reserve  System;  to 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs. 

By  Mr.  ROGERS: 

H.R.  8095.  A  bill  to  amend  the  Social  Se- 
curity Act  to  strengthen  and  improve  pro- 
cedures for  the  reviewing  and  controlling 
the  utilization  of  medical  services  under 
medicaid  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RUPPE : 

H.R.  8096.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  an  op- 
tional, simplified  method  of  reimbursement 
for  physicians'  services  under  the  medicare 
program  for  each  State  on  the  basis  of  a 
fee  schedule,  uniform  throughout  such 
State,  and  to  authorize  reimbursement  to 
participating  physicians  In  the  full  fee 
schedule  amounts  (with  coUectlon  of  the 
applicable  deductibles  and  coinsurance  from 
patients  becoming  the  responsibility  of  the 
Federal  program);  jointly  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  SEIBERLING  (for  himself.  Mr. 

KaZEN,    Mr.    ECKHARDT,    Mr.    Btron, 

Mr.   Murphy   of   Pennsylvania,   Mr. 
Beilenson,    Mr.    Edwards    of    Ala- 
bama, Mr.  Mazzoli,  Mr.  Patterson 
of  California,  Mr.  Pepper,  and  Mr. 
Richmond)  : 
H.R.  8097.  A  bill  to  establish  a  national 
policy  for  the  preservation  of  historic,  ar- 
chitectural,  archeological,   and  cultural  re- 
sources, to  establish  a  coordinated  national 
historic  preservation  program,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mrs.  SPELLMAN  (for  herself  and 
Mr.  Fraser)  : 
H.R.  8098.  A  bin  to  amend  title  17,  United 
States  Code,  relating  to  copyrights,  for  the 
purpose  of  extending  certain  exemptions, 
and  removing  certain  limitations,  pertaining 
to  the  transmission  of  performances  of 
dramatic  literary  works,  which  perform- 
ances are  designed  specifically  for  blind  or 
other  handicapped  persons;  to  the  Commit- 
tee on  the  Judiciary. 

ByMr.  UD  ALL: 
H.R.  8099.  A  bin  relating  to  the  settle- 
ment between  the  United  States  and  the  Ak- 
Chln  Indian  Community  of  certain  water 
right  claims  of  such  commuxilty  against 
the  United  States;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  'WEAVER  (for  himself,  Mr. 
MoFFETT,  Mr.  ScHEUER,  Mr.  Foun- 
tain, Mr.  Ret-ss,  Mr.  Macuire,  Mr. 
MiKVA,  Mr.  Dellums,  Mr.  Zeferetti, 
Mr.  LaPalce,  Mr.  Pxtrsell,  Mr.  Drin- 
AN,  Mr.  Hughes,  Mr.  Beilenson,  Mr. 

OtTINCER,     Mr.     ElLBERG,     Mr.     Wal- 

CREN,  Mr.  Murphy  of  Pennsylvania, 
Mr.  HoLLENBECK,  and  Mr.  Rodino)  : 

H.R.  8100.  A  bill  to  assist  In  the  market- 
ing and  handling  of  1977,  1978,   1979,   1980, 
and  1981  crops  of  wheat  and  feed  grains; 
to  the  Committee  on  Agrlctilture. 
ByMr.  YATRON: 

H.R.  8101.  A  biU  to  establish  an  office  with- 
in the  Congress  with  a  toll-free  telephone 
number  to  be  known  as  the  Congressional 
Advisory  Legislative  Line  (CALL),  to  provide 
the  American  people  with  a  free  and  open 
access  to  Information,  on  an  immediate 
basis,  relating  to  the  statvis  of  legislative 
proposals  pending  before  the  Congress;  to 
the  Committee  on  House  Administration. 
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By    Mr.    BEDELL    (for    hlmaelf.    Mr. 
Thonk,  Mr.  English,  Mr.  Beowm  of 
California,      Mr.      Pbzsblzs.      Mr. 
HvcHEs.  Mr.  Bamxxs,  Mr.  Abonok, 
Ms.  BoLTZMAN,  Mr.  Badillo,  Mr.  No- 
lan, and  Mr.  Richmond)  : 
H.R.  8102.  A  bill  to  require  that  all  reports 
concerning  certain  sales  of  meat  and  meat 
food  products  meet  standards  set  by  the  Sec. 
retary   of   Agriculture   concerning   accuracy 
and    completeness:    to    the   Committee   on 
Agriculture. 

By  Mr.  BINOHAM   (for  himself.  Mr. 

OCLANXT,   Mr.    DkLLUMS.    Mr.    BBAOZ' 

MAS.  and  Mr.  Rinaloo)  : 

H.R.  8103.  A  bill  to  encourage  the  use  of 
transportation  modes  other  than  personal 
motor  vehicles  for  travel  to  and  in  national 
parks;  Jointly,  to  the  Committees  on  Interior 
and  InsuUr  Affairs,  and  Public  Works  and 
Transportation. 

By  Mr.  PHILUP  BURTON: 

HJl.  8104.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  provide  that  blind 
persons  may  not  be  employed  at  less  than 
the  applicable  minimum  wage  under  that 
act:  to  the  Committee  on  Education  and 
Labor. 

By   Mr.    CAPOTO    (foar   himself,   Mr. 
Walkxi,  Mr.  BCrrcHtric.  Mr.  Musfht 
of   Pennsylvania,    Mr.   Eilbkho,    Mr. 
Olickman,   Mr.   LoMO   of   Maryland! 
Mr.  OcPHAKOT,  Mr.  Edwasos  of  Okla- 
homa, Mr.  Stockman,  Mr.  OmNora, 
Mr.  KiLDEx,  Mr.  PATTxasoN  of  Cali- 
fornia, Mr.  Lkach,  Mr.  Luken,  Mr. 
QVATLX,  Mr.  Evans  of  DeUware.  Mr. 
Cohen,  Mr.  Rollznbeck,  Mr.  Tbibli, 
Mr.  DosNAN,  and  Mr.  Bxdbll)  : 
H.R.  8105.  A  bill  to  repeal  section  108A  of 
the  Mutual  Educational   and  Cultural   Ex- 
change Act  of  1961  which  allows  participation 
by   Federal   employees    In    cerUln    cultural 
exchange  programs  financed  by  foreign  gov- 
ernments:   to   the   Committee  on   Interna- 
tional Relations. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Badillo,    Mr.    Dices,    Mr.    Oujwan, 
Mr.    Hawkins.    Mr.    Moaklet,    Mr. 
MuapHT  of  Pennsylvania.  Mr.  Pease 
Mr.  Rtan,  and  Mr.  Weiss)  : 
H.R.  siOfl.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  require  biannual  examina- 
tions of  creditors,  to  requUe  public  disclosure 
of  certain  Informatldn  obtained  In  such  ex- 
aminations, to  require  persons  affected  by 
violations  of  the  Act  to  be  so  notified,  and 
for  other  purposes:    to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 

By    Mr.    DRINAN    (for    himself.    Mr. 
Bingham.    Ma.    CoNTEas,    Mr     Eo- 
WAsos  of  CaUfomla.  Ms.  Holtzman. 
Mr.  MiKVA.  Mr.  Solasz.  Mr.  Stask. 
Mr.  Weiss.  Mr.  Bedell.  Mr.  Dellums 
Mr.  Hawkins.  Mr.  Kostmatek.  Mr. 
LfUMAN.  Mr.  Mitchell  of  Maryland. 
Mr.   Ottinger.   Mr.   Rosenthal.   Mr'. 
SCHETTEB.    Mr.    Seibehlino.    and    Mr 
Steers) : 
H.R.  8107.  \  bin  to  carry  out  the  prln'-l- 
ples  of  the  HeUinkl  Final  Act  pertaining  to 
freedom  of  travel  and  emigration,  by  provid- 
ing that  aliens  who  are  assocUted  with  cer- 
Uin  poUtlcal  organizations  or  who  advocate 
certain  political  beliefs  shall  not  be  Ineligi- 
ble to  receive  visas  and  excluded  from  admis- 
sion Into  the  United  SUtes.  or  deported  from 
the  United  SUtes.  because  of  such  associa- 
tion  or  beliefs;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  DRINAN  (for  himself,  Mr.  Ba- 
dillo. Mr.  Baucps.  Mr.  Bingham.  Mr. 
Pkaseh,  Mr.  LaFalce.  Mr.  Mitchell 
of  Maryland,  and  Mr.  Stark): 
H.R.   8108.   A  bill   to  amend   the  Employ- 
ment Act  of  1946  to  limit  the  terms  of  mem- 
bership on  the  Joint  Economic  Committee- 
to  the  Committee  on  Rules. 
By  Mr.  HEFTEL: 
H.R.  8109.  A  bill  to  amend  the  Merchant 
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Marine  Act.  1920.  to  esUbltsh  a  program  of 
development  grants  for  those  seaports  lo- 
cated In  the  domestic  offshore  States,  terri- 
tories, and  pcssesslons  of  the  United  States: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MATHT8: 
H.R.  8110.  A  bill  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  ar- 
ticles produced  In  the  Insular  possession  of 
the  United  States,  and  for  other  purposes:  to 
the  Ccmmittee  on  Ways  and  Means. 

By    Mr.    MOTTL    (for    himself,    Mr. 
TEAOmc,  Mr.  Roberts,  Mr.  Hammex- 
■CHMIDT,  Mrs.  Heckler.  Mr.  Wolff, 
Mr.  Allzk.  Mr.  Applxcate.  Mr.  Hef- 
ner. Mr.  Wtlie  and  Mr.  Walsh)  : 
H.R.  8111.  A  bUl  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eligi- 
ble veteratns  and  pervjns.  and  for  other  pur- 
poses: to  the  Committee  on  Veterans*  Affairs. 
ByMr.  PREYER: 
H.R.  8112.  A  bill  to  repeal  chapter  27  of 
title  44,  United  SUtes  Code:   to  the  Com- 
mittee on  House  Administration. 

By  Mr.  6TANOELAND  (for  himself  and 
Mr.  Oberstar  ) : 
H.R.  8113.  A  blU  to  allow  Federal  employ- 
ment preference  to  cerUIn  employees  of  the 
Bureau  of  Indian  Affairs,  and  to  cerUln  em- 
ployees of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefiU  of,  or  who 
have  been  adversely  affected  by  the  applica- 
tion of,  cerUln  Federal  laws  allowing  employ- 
ment preference  to  Indians,  and  for  other 
purposes;  to  the  CommltUe  on  Post  Office 
and  Civil  Service. 

ByMr.  HEFNER: 
H.  Con.  Res.  268.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
U.S.  Postal  Service  should  not  reduce  the 
frequency  of  mall  delivery  service  and  should 
not  close  any  post  office  until  the  Congress 
has  an  adequate  opportunity  to  review  and 
act  upon  the  recommendations  made  by  the 
Commission  on  Postal  Service  under  the  Pos- 
tal Reorganization  Act  Amendmente  of  1976; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

ByMr.  JENRETTE: 
H.   Con.   Res.   269.   Concurrent  resolution 
relating  to  the  resolution  of  certain  Issues 
In  United  SUtes — Cuban  relations;    to  the 
Committee  on  International  Relations. 
ByMr.  LATTA: 
H.   Con.   Res.   270.   Concurrent   resolution 
disapproving  the  President's  action  of  enter- 
ing Into  a  marketing  agreement  with  Japan 
concerning  llmlUtlons  on  the  Importation  of 
color  televisions  Into  the  United  SUtes;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ROE  (for  himself  and  Mr. 
TouNo  of  Missouri) : 
H.  Con.  Res.  271.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Holy  Crown  of  Saint  Stephen  should  remain 
m  the  safekeeping  of  the  U.S.  Oovernmert 
until  Hungary  once  again  functions  as  a 
constitutional  government  esUbllshcd  by  the 
Hungarian  people  through  free  choice;  to  the 
Committee  on  International  Relations. 

By    Mr.    DRINAN    (for    himself.    Mr. 
Bedell.  Mr.  Bingham.  Mr.  Blovin. 
Mr.  Bonior.  Mr.   Conyrrs.   Mr.   Ed- 
wards of  California.  Mr.  Eilberc,  Mr. 
Harrington.     Ms.     Holtzman.     Mr. 
EkREBS.   Mr.   MACunu:.   Mrs.   Metner, 
Mr.  Mitchell  of  Maryland,  Mr.  Mur- 
PHT  of  Pennsylvania,  Mr.  Ottinger, 
Mr.  Richmond,  Mr.  Seiberling,  Mr. 
Simon,  Mr.  Stlt)ds,  Mr.  Waxman,  and 
Mr.  Wolff)  : 
H.  Res.  667.  Resolution  calling  on  the  Pres- 
ident to  promote  negotiations  for  a  Compre- 
hensive Test  Ban  Treaty  ending  all  nuclear 
explosions;    to  the   Committee   on  Interna- 
tional Relations. 

By  Mr.  PATTISON  of  New  York   (for 
himself.  Mr.  Bedell.  Mr.  Brademas. 


Mr.  CoNYERs.  Mr.  Edgar.  Mrs.  Fen- 
wick,  Mr.  Fish.  Mr.  Ford  of  Tennes- 
see, Mr.  Hawkins.  Mr.  Jeffords.  Mr. 
Le  Fante.  Mr.  Litken.  Mr.  Mitchell 
Of  Maryland.  Mr.  Perkins.  Mr.  Ro- 
senthal, and  Mr.  Tucker)  : 
H.  Res.  668.  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Balnes  Johnson 
congressional  Interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
Interna  from  the  clerk  hire  allowance;  to  the 
Committee  en  House  Administration. 
By  Mr.  RUDD: 
H.  Res.  669.  Resolution  relative  to  deter- 
mining a  telecommunications  regiilatory  pol- 
icy; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self and  Mr.  Fountain)  : 
H.  Res.  670.  Resolution  expressing  the  sen?e 
of  the  House  of  Representatives  that  the  ef- 
fect on  our  society  of  the  level  of  violence  de- 
pleted on  television  requires  more  considera- 
tion and  study;  to  the  Committee  on  Inter- 
■tate  and  Foreign  Commerce. 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 
206.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  SUte  of  Colorado, 
relative  to  the  development  of  con- 
trolled nuclear  fusion  as  a  source  of  energy; 
to  the  Committee  on  Science  and  Technol- 
ogy. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  to  as  follows: 
By  Mr.  BARNARD: 

H.R.  8114.  A  bill  for  the  relief  of  William 
H.  SpratUng;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  BOOGS: 

H.R.  8115.  A  bin  for  the  relief  of  Hugo  Han- 
Ben.  Mlkael  Hansen.  Peter  Hansen.  Esben 
Hansen,  and  Sebastian  Hansen;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PATTE.RSON  of  California: 

H.R.  8116.  A  bill  for  the  relief  of  Clare 
Coombes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PRICE: 

H.R.  8117.  A  bUl  for  the  relief  of  TJSgt. 
Charles  E.  Welch,  U.S.  Air  Force;  to  the  Com- 
mltUe on  the  Judiciary. 
By  Mr.  SARASIN: 

H.R.  8118.  A  bill  conferring  Jurisdiction 
upon  the  V!S.  Court  of  Claims  to  hear,  deter- 
mine and  render  Judgment  upon  the  claim 
of  James  W.  Brundagc;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  8119.  A  bin  for  the  relief  of  Leslie 
Martin  Chen,  Maria  Chen.  Natasha  Shanon 
Chen.  Natalie  Karen  Chen,  Corinne  ^flchene 
Chen,  Faye  Allison  Chen,  Lily  Monica  Chen, 
and  Dorian  Jerald  Augustine  Chen;  to  the 
CommltUe  on  the  Judiciary. 

H.R.  8120.  A  bill  for  the  relief  of  Sho  Vlng 
Chan,  Chung  Mok  Heung  Chan,  Lulza  Sho 
Vlng  Chan.  David  Sho  Vlng  Chan,  and  Steven 
Sho  Vlng  Chan;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
136.  The  SPEAKER  presented  a  petition  of 
the  Puerto  Rico  ChapUr.  Association  of  Trial 
Lawyers  of  America.  Old  San  Juan,  Puerto 
Rico,  relative  to  endorsing  Jose  V.  Toledo  for 
the  position  of  Judge  of  the  U.S.  Court  of 
Appeals  for  the  First  Circuit;  which  was 
referred  to  the  CommltUe  on  the  Judiciary. 
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(Legislative  day  of  Wednesdav,  May  18. 1977) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  Fifth  Psalm,  the 
third  verse: 

"My  voice  shalt  Thou  hear  in  the 
morning,  O  Lord;  in  the  morning  will  J 
direct  my  prayer  unto  Thee,  and  wiU 
look  up". 

Let  us  pray. 

O  God,  our  God  and  the  God  of  our 
Fathers,  we  lift  our  morning  prayer  to 
Thee  seeking  the  wisdom  and  strength 
wliich  comes  from  "Iliee  and  from  Thee 
alone.  Without  Thee  we  can  do  nothing 
great  or  good,  but  with  Thee  all  things 
are  possible.  Therefore  we  consecrate  to 
Thee  all  that  we  are  and  all  that  we  have, 
the  faculties  of  our  mind,  the  organism 
of  our  body,  our  wealth,  and  our  time, 
asking  Thee  to  employ  all  to  TTiy  glory. 

Hear  us  in  the  prayers  which  are 
spoken  and  in  the  deeper  unuttered 
prayers  of  our  hearts.  Answer  all  our 
prayers  as  may  be  In  accord  with  Thy 
will,  granting  us  In  this  world  knowledge 
of  the  truth,  and  in  the  world  to  come  life 
everlasting.  Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

UJB.  Senate. 

PRESIDENt    PRO    TEMPORE, 

Washington,  DC,  June  29. 1977. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  Of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinsky, 
a  Senator  from  the  Stat*  of  Nebraska,  to  per- 
form the  duties  of  the  dhalr. 

Jam>s  O.  Eastland. 
Pretidcnt  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  president  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Tuesday,  June  28,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 


the  right  to  object,  I  advise  my  friend, 
the  majority  leader,  that  we  have  some 
objection  to  the  meeting  today  of  the 
Judiciary  Committee  during  the  session 
of  the  Senate.  I  wonder  if  the  majority 
leader  would  rephrase  his  unanimous- 
consent  request  in  that  way  so  I  can 
avoid  objecting  to  it. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  so  revise  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr,  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


THE  B-1  BOMBER 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
two  of  our  major  newspapers,  the  New 
York  Times  and  the  Washington  Star, 
have  recently  editorialized  against  the 
B-1  bomber. 

As  Pi-esident  Carter  nears  a  decision 
on  his  position  on  the  B-1,  both  the 
Times  and  the  Star  make  a  compelling 
case  against  the  B-1. 

The  Times  editorial  sets  forth  some  of 
the  alternatives  to  the  B-1  that  would 
be  more  effective  from  both  a  cost  and 
strategic  standpoLit.  The  Times  favors 
a  combination  of  modified  B-52's  and 
standoff  bombers — the  cheapest  way  to 
get  cruise  missiles  to  launch  point. 

The  Star  editorial  asks  the  question: 
What  could  the  B-1  do  that  cruise  mis- 
sies cannot  do  more  cheaply  and  re- 
liably? As  I  have  suggested  and  as  tlie 
Star  editorial  comments,  the  cruise  mis- 
sile is  far  cheaper  and  it  could  be  de- 
livered from  standoff  planes  from  out- 
side the  perimeter  of  Soviet  air  defenses. 
Mr.  Pre.sldent,  I  have  stated  my  oppo- 
sition to  continued  large-scale  funding  of 
the  B-1.  I  do  think  it  is  appropriate  at 
this  stage  to  keep  the  technology  alive. 
I  support  the  provision  in  the  Defense 
appropriations  bill  tliat  allows  I  believe 
for  the  construction  of  five  B-l's.  But  I 
see  no  justification  for  going  ahead  with 
a  project  that  will  result  in  planes  cost- 
ing well  over  $100  million  apiece.  The 
estimated  life-cycle  cost  of  the  B-1  fleet 
could  be  $100  billion. 

Spending  these  ma.ssive  sums  on  the 
B-1  is  not  the  beit  use  of  p.iblic  funds. 
There  are  less  expensive  and  more  cred- 
ible military  alternatives  and  many  un- 
met domestic  needs  for  which  the  money 
could  be  better  spent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  editorials  be  printed 
in  the  Record  together  with  a  letter 
which  I  wrote  to  the  President  on  June 
23.  1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  New  York  Times,  June  29,  1977) 
B-1:  The  Un  needed  Weapon 
President  Carter  has  been  pictured  as 
wading  through  a  l<4-inch  stack  of  reports 
on  the  strategic  Implications  of  the  B-1 
bomber  plus  a  thick  book  of  engineering 
evaluations.  The  indications  are  that  he  In- 
tends to  approve  continued  production  of  the 


plane  on  a  reduced  basis.  If  so,  then  It  may  be 
that  Mr.  CarUr  understood  more  about  the 
plane  when  he  knew  less. 

Last  June  Mr.  Carter  told  the  Democratic 
Platform  Committee  that  'the  B-1  Is  an  ex- 
ample of  a  proposed  system  which  should  not 
be  funded  and  would  be  wasUful  of  Uxpay- 
ers"  dollars."  That  Is  even  more  the  central 
point  now.  with  the  cost  Increased  to  $102 
million  per  plane.  StraUglc  Implications,  en- 
gineering evaluations,  the  credibility  of  the 
candidate's  promises,  the  SALT  telks  and  all 
the  other  Issues  now  being  debated  are  only 
of  secondary.  Indeed  marginal  Importance. 
Why  marginal?  The  technical  problems  In 
the  plane  evidently  are  no  greater  than  nor- 
mal at  this  stage  of  advanced  weapon  devel- 
opment. The  environmentalist  complaint 
that  the  B-1  would  be  "the  greaUst  fuel 
guzzler  of  all  time  because  it  geu  440  yards 
on  a  gallon"  can  be  made  against  most  mlU- 
tary  aircraft.  The  SALT  talks  will  not  be 
aSecUd  one  way  or  the  other;  no  current 
Soviet  or  American  proposal  deals  with  the 
B-1  and  none  Is  likely  to  be  alUred  by  the 
President's  decision.  If  the  B-1  were  In  fact 
vital  to  the  nation's  defei^se,  no  one  woiUd 
tax  the  President  for  changing  his  mind. 

It  Is  equally  ImporUnt,  however,  that  the 
right  Issues  be  confronUd  on  the  other  side 
of  the  argument.  Serious  critics  of  the  B-1 
are  not  attacking  the  "triad"  concept  of 
strategic  offensive  forces — the  reliance  on 
intercontinental  ballistic  missiles,  sub- 
marine-launched ballistic  missiles  and 
manned  bombers.  It  Is  generally  agreed  that  a 
manned  bomber  force  should  be  malnUlned. 
The  Issue  Is,  what  kind?  The  President  has 
four  choices. 

Option  No.  1  would  be  to  modernize  the 
strategic  bomber  force  by  production  of  the 
B-1.  A  high-performance  aircraft.  It  has 
been  designed  with  one  overriding  objec- 
tive: to  preserve  the  United  States'  ability 
to  penetraU  the  Soviet  Union's  high-inten- 
sity air  defenses.  To  do  this,  the  .supersonic 
B-1  would  hove  to  fly  below  the  speed  of 
sound  at  tree-top  levels,  like  the  B-52.  Ite 
radar  profile  is  smaller  than  the  B-52's  and 
Its  electronic  covmUrmcasures  gear  would 
betUr  deceive  Soviet  defenses. 

Option  No.  2  would  be  to  exUnd  the  life 
of  the  existing  B-52  bomber  force.  The  B-52 
Is  an  old  plane  but  still  good.  BuUt  for 
high-altitude  flight.  It  now  has  to  be  flown 
at  low  altitude  to  avoid  radar  detection. 
But  at  a  cost  of  $40  million  per  plane  for 
new  engines  and  a  restressing  of  wings,  it 
could  serve  until  the  year  2000.  The  Air 
Force,  which  naturally  would  prefer  to  trade 
up.  nevertheless  acknowledges  that  laUr- 
model  B-62's  will  retain  a  high  penetration 
capability  into  the  mid-1980's.  They  win 
become  more  vulnerable  when  the  Russians 
develop  h!£:h-altltude  planes  with  look- 
down  radar.  But  then  .so  will  the  B-l's. 

Option  No.  3  would  be  to  build  a  rela- 
tively Inexpensive  "stand-off"  bomber  that 
would  not  enUr  Soviet  air  space  but  fire 
cruise  missiles  from  the  Soviet  periphery. 
Modified  wlde-bodled  747  ccmmercial  Jets 
are  one  possibility.  The  B-1.  if  It  Is  built, 
would  also  be  equipped,  as  a  hedge,  to  carry 
such  cruise  missiles,  which  are  subsonic 
pllotless  bombers  costing  only  $1  million 
each  and  able  to  fly  1,500  miles  at  low  alti- 
tude to  within  100  feet  of  a  target.  So  would 
the  B-52,  which  could  carry  20  cruise  mis- 
siles as  against  the  B-l's  24. 

Option  No.  4  would  be  a  combination  of 
modified  B-52's  and  stand-off  bombers — the 
cheapest  way  to  get  cruise  missiles  to 
launch  point  and  to  retain  a  bomber  pene- 
tration capability  for  many  years.  That 
would  take  care  of  strategic  needs  well  into 
the  1990's  with  an  outlay  of  $10  to  $16 
billion  less  than  the  full  B-1  program,  ac- 
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cording  to  a  Brookings  Institution  study. 
This  is  the  option  we  favor. 

It  reluctantly  accepts  tbe  cruise  missile, 
which  would  be  better  banned  In  the  SALT 
talks.  U  It  were,  a  stronger  argument  would 
emerge  for  the  B-1  or  a  cheaper  penetration 
bomber  for  the  1990'b.  But  there  is  no  longer 
any  likelihood  of  a  cruise-mlsslle  ban. 

The  gold-plated  design  of  the  B-1  prom- 
Ises  to  make  It  the  most  expensive  weap- 
ons systems  In  the  history  of  warfare — $25 
blUlon  for  244  planes,  at  least  $15  billion 
for  operational  costs  and,  by  some  esti- 
mates, as  much  as  $90  billion  for  supporting 
aerial  tankers,  missiles,  spares.  Producing 
fewer — Senator  Ooldwater  is  prepared  to 
settle  for  150 — is  a  compromise  that  will 
attract  politicians.  President  Carter  win 
prove  himself  a  statesman  by  a  clean  deci- 
sion to  abandon  the  program. 

(From  the  Washington  Star,  June  28,  1977] 
Mx.  Caxtex  akd  the  b-1 

The  White  House  put  out  word  the  other 
day  that  the  B-1  bomber  already  has  so  many 
fast  friends  In  Congress  that  President  Car- 
ter's support  or  opposition  (which  he's  ex- 
pected to  announce  this  week)  might  cut  no 
Ice. 

It  was  a  curious  and  probably  over -modest 
advertisement  of  presidential  impotence.  But 
It  Is  only  the  latest  of  Mr.  Carters'  missteps 
In  the  matter  of  the  B-1. 

He  first  denounced  this  latest  gleam  In  the 
Air  Force's  eye  last  summer,  and  In  unmeas- 
ured terms.  He  told  the  Democratic  Platform 
Committee  that  the  latest  manned  bomber 
Is  an  "exotic"  weapon  of  no  defense  value, 
"wasteful  of  the  taxpayers'  doUars."  Mr. 
Carter  wowed  those  who  line  up  automati- 
cally against  every  new  strategic  weapons 
system.  But  he  gave  hostage  to  eventual 
charges  of  deceit  and  hypocrisy. 

Then  after  Mr.  Carter  obvloxisly  began  to 
have  embarraslng  second  thoughts,  he  re- 
buffed a  press  conference  question  with  the 
too-clever  response  that  the  press  had  been 
relentless  in  keeping  track  of  his  campaign 
remarks  on  the  B-1,  but  not  about  what  he 
told  Playboy. 

Now,  m  blunder  number  three,  Mr.  Carter 
seenas  to  say  there's  no  point  fighting  Con- 
gress over  the  B-1  because  It  wouldn't  make 
any  difference. 

In  fact.  B-1  development  Is  precisely  the 
kind  of  Issue  that  calls  for  vlgorovis  and 
forthright  presidential  leadership.  Mr.  Carter 
has  no  constituents  dependent  on  aerospace 
payrolls  to  mollify.  He  Is  uniquely  positioned 
to  Judge  whether  or  not  the  B-1  would  be  of 
value  as  a  SALT  "bargaining  chip."  He  has 
an  enviable  overview. 

The  B-1.  we  are  forced  to  conclude.  Is  not 
a  good  buy  for  the  taxpayers — as  Mr.  Carter 
originally  said.  Almost  the  only  tenable  argu- 
ment for  any  new  manned  bomber,  especially 
one  whose  cost  could  exceed  $100  million  per 
aircraft,  Is  the  so-called  "triad"  concept  of 
deterrence.  Having  three  dlstluct  sorts  of 
strategic  weapons  delivery,  argued  then  Air 
Force  Secretary  Robert  Seamans  Jr.  four 
years  ago.  "denies  an  enemy  the  possibility 
of  neutralizing  oxa  deterrent  by  concentrat- 
ing his  attack  against  a  single  element  of 
our  strategic  force."  That  argument  would 
weigh  more  heavily  If  cheaper  alternatives 
(for  Instance,  the  so-called  "stand-off"  de- 
livery of  cruise  missiles)  were  not  equally 
feasible  and  far  cheaper. 

The  basic  notion.  InlUlly.  was  that  the 
B-1  would  be  a  "supersonic"  manned  bomber, 
but  that  Idea  has  been  qualified  as  the 
prototypes  developed.  The  trouble  Is  this:  If 
the  B-1  flies  supersonlcally  (as  It  presxmiably 
would  do.  approaching  Its  target  from  dis- 
tant bases)  its  range  would  be  too  short  for 
a  round  trip.  If  it  files  subsonlcally  to  target 
(as  it  would  do  In  any  event  over  targets) 


It  would  be  of  slight  value  In  at  least  the 
early  stages  of  a  nuclear  exchange.  Other 
features — the  Urge  payload  and  the  short 
takeoff  distance — have  likewise  become  cas- 
ualties of  prototype  development,  as  we 
understand  It. 

But  perhaps  the  major  blow  to  the 
strategic  value  of  the  B-1  has  been  the  rapid 
development,  In  recent  years,  of  the  cruise 
missile,  an  unmanned  subsonic  drone  craft 
that  would  serve  essentially  the  same  mis- 
sion of  eluding  antl-mlsslle  defenses.  The 
cruise  missile  is  far  cheaper;  and  It  could 
be  delivered  from  "stand-off"  planes  from 
outside  the  perimeter  of  Soviet  air  defenses. 

The  key  question,  then,  U  this:  What  could 
the  B-1  do  that  cruise  missiles  can't  do,  more 
cheaply  and  reliably  (especially  If  no  range 
ceilings  are  Imposed  on  cruise  missiles  In 
the  SALT  talks)  ?  The  answer  appears  to  be: 
Little  or  nothing. 

In  fact,  the  suspicion  arises  that  the  B-1 
is  to  modern  air  war  technology  what  the 
aircraft  carrier  Is  to  modern  naval  war  tech- 
nology—a hlgh-prestlge  traditional  weapon 
system  that  coste  a  great  deal  but  may  be 
altogether  obsolete.  It  U  rUky  and  foolish 
to  be  dogmatic  about  such  conclusions, 
which  are  to  a  degree  theoretical.  But  the 
burden  of  proof  now  lies  heavy  on  the  B-l's 
proponents. 

If  that  is  true,  as  we  believe  it  is.  Presi- 
dent Carter  could  and  almost  surely  would 
make  a  difference  U  he  took  a  strong  and 
well-Informed  position  against  the  B-1.  The 
B-1  issue  is  nutde  to  order  for  the  kind  of 
rational,  economy-wise  management  of  pub- 
lic affairs  Mr.  Carter  has  again  and  again 
proclaimed  as  a  principal  objective.  His  yea 
or  nay  could  make  all  the  difference— and 
what  a  difference!- as  much  as  $90  billion 
worth  over  the  next  30  years. 

Jujre  23,  1977. 
The  Pbesident. 
The  White  House, 
Washington,  DC. 

DEAa  Mr.  President:  I  am  not  a  member 
of  the  Senate  Armed  Services  Committee  nor 
am  I  a  member  of  the  Appropriations  Sub- 
committee on  Defense.  I.  therefore,  write  to 
you  on  the  subject  of  the  B-l  bomber, 
realizing  that  I  am  lacking  in  any  qualifica- 
tions to  speak  as  an  expert  on  the  subject. 
Yet.  my  limited  examination  of  the  subject 
has  failed  to  stimulate  any  enthusiasm  on 
my  part  by  way  of  support  for  the  B-1  as  a 
logical  foUow-on  bomber  to  the  B-52. 

I  shall  not  belabor  the  subject,  but  1  re- 
sp«ctfully  submit  the  following  for  your 
consideration  as  you  arrive  at  a  decision  In 
respect  of  the  B-1 : 

COST 

Any  consideration  of  the  B-1  bomber  must 
begin  with  the  enormous  and  ever-growing 
cost.  The  latest  estimates  are  at  least  $100 
million  per  plane.  Some  estimates  are  as 
high  as  $117  million,  and  when  operation  and 
maintenance  costs  over  a  period  of  time  are 
included,  the  cost  will  be  considerably  great- 
er. It  has  been  estimated  that  over  the  life- 
cycle  of  the  B-1  (25-30  years),  the  cost  of 
the  fieet  could  approach  $100  billion.  In 
considering  any  estimates  it  should  be  re- 
membered that  the  cost  Is  already  4-6  times 
as  much  as  the  original  estimates.  Should 
you  decide  in  favor  of  building  fewer  than 
the  244  planes  requested  by  the  Air  Force, 
the  total  cost  might  be  less,  but  the  unit 
cost  would  skyrocket. 

Incidentally.  I  have  heard  that  several 
features  of  the  B-1  have  been  eliminated 
dvirlng  the  development  and  testing  stages 
to  keep  costs  down;  e.g.,  deletion  of  the 
capsule  escape  module,  the  titanium  skin, 
and  the  variable  intakes  on  the  engines. 
It  could  be  that  certain  cost  saving  deci- 
sions have  been  made  to  keep  the  program 


costs  at  m  lower  level  until  after  the  official 
go-ahead  decision  has  been  made. 

CAPABIUTT 

As  for  the  strategic  and  functional  value 
of  the  plane,  there  is  a  strong  possibility 
that  It  would  become  vulnerable  to  Soviet 
technology  by  the  1980's  and  that  the  ability 
of  the  B-1  to  fly  low — cited  as  one  of  its 
major  assets — would  no  longer  be  an  Im- 
portant consideration. 

In  the  age  of  Intercontinental  ballistic 
ml'^lles  that  can  reach  the  Soviet  Union  In 
half  an  hour,  the  B-1  may  well  be  an 
anachronism. 

One  of  the  B-l's  problems  Is  its  range. 
Although  there  is  some  dispute  about  exact- 
ly what  the  plane's  range  might  be,  it  Is 
cle:\r  that  it  will  have  to  be  refueled  by 
tankers  in  flight. 

Originally  designed  to  fly  at  high  alti- 
tudes at  a  supersonic  speed  as  well  as  to 
attack  at  low  levels  at  a  high  subsonic  speed, 
the  B-l's  flexibility  Is  questionable  in  view 
of  the  fact  that  Soviet  air  defense  at  high 
altitudes  is  very  good,  while  at  low  levels, 
the  plane  and  its  crew  would  be  very  vul- 
nerable to  surface-to-air  missiles.  Designing 
the  B-1  bomber  to  fly  at  supersonic  speeds 
has  t>een  one  of  the  main  contributors  to  the 
plane's  high  cost;  yet,  by  flying  at  super- 
sonic speed,  the  B-1  will  be  denied  a  longer 
range,  will  have  a  higher  Infrared  signature, 
and  less  target  flexibility,  less  evasive  ma- 
neuverability, and  a  much  higher  fuel  cou- 
sumptitn  rate.  EIrgo,  tlie  supersonic  capa- 
bility for  the  B-1  would  appear  to  be 
strategically  useless  and  degrades  the  vital 
subsonic  capability  necessary  for  low  level 
attack. 

Still  another  important  factor  is  the  rela- 
tionship of  the  B-1  to  the  B-62.  Currently, 
we  have  460  B-52'8,  most  of  which  have  at 
least  10  more  years  of  useful  life,  and  nearly 
half  of  which  may  be  used  into  the  1990'8. 

JOBS 

One  of  the  major  argtiments  used  by  siip- 
porters  of  the  B-1 — as  with  any  major  weap- 
ons system — Is  that  it  would  create  Jobs. 
However,  several  studies  have  Indicated  that 
B-1  spending  would  create  far  fewer  Jobs 
than  would  spending  an  equal  amount  on 
nearly  any  other  government  program.  A 
large  amount  of  B-1  spending  would  go  foi 
materials,  fuels,  and  technology.  One  study 
indicates  that  per  $1  billion  expended,  the 
B-1,  at  peak  production,  would  generate 
22.000  Jobs,  as  compared  to  36,000  for  hous- 
ing construction;  46.000  for  health,  welfare, 
and  sanitation;  or  62.000  for  education.  The 
Jobs  bill  passed  earlier  this  year  would  create 
92,000  Jobs  per  $1  billion. 

ECONOMICS 

B-1  spending  would  be  Inflationary  be- 
cavise  It  creates  demand  in  the  marketplace 
without  creating  any  offsetting  supply.  Pro- 
curement of  a  substantial  number  of  B-l's 
would  add  to  the  budget  deficit  and  signifi- 
cantly reduce  the  possibilities  of  tax  reduc- 
tion. 

ALTERNATIVES 

One  less  expensive  alternative  to  the  B-1 
Is  the  so-called  "standoff"  bomber  which 
would  launch  cruise  missile  from  outside  an 
adversary's  borders  instead  of  trying  to  pen- 
etrate enemy  defenses.  Alternative  launch 
vehicles  for  the  cruise  missile  should  be  fur- 
ther explored.  One  possibility  is  the  use  of 
747 '8  as  platforms  for  cruise  missiles.  A  long- 
range  cruise  missile  launched  in  such  a  man- 
ner offers  the  possibility  of  a  much  more 
cost-effective  system  and  a  more  credible  de- 
terrent. 

lULITART  TRADE-OFTS 

I  am  seriously  concerned  about  the  danger 
of  putting  BO  many  eggs  in  one  basket.  By 
going  all-out  on  the  B-1.  we  drastically  re- 
duce our  ability  to  develop  and  fund  other 
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weapons  systems.  For  e'tample,  we  have  heard 
expressions  of  concern  from  NATO  about  the 
need  for  more  tanks  in  Europe,  where  the 
Warsaw  Pact  countries  enjoy  a  sxibstantial 
advantage.  There  are  a  number  of  areas 
where  military  funding  may  be  put  to  bet- 
ter use.  The  five  basic  alternative  plans  in- 
clude : 

1.  Pay  for  the  expansion  of  the  Navy  from 
its  present  size  to  about  660  ships  during 
the  next  10  years,  as  recommeiided  by  Navy 
officials.  Cost  estimate:  $17.7  billion. 

2.  Pay  for  replacemett  of  destroyers  com- 
ing due  for  retirement  because  of  obsoles- 
cence before  1990,  for  ^-hich  funding  would 
have  to  be  provided  by  1986.  Cost  estimate: 
$16  4  billion. 

3.  Replace  carriers,  cruisers,  and  attack 
submarines  coming  diie  for  retirement  be- 
cxuse  of  obsole.scence  Ijcfore  1090,  for  which 
funding  would  have  to)  be  provided  by  1986. 
Cost  estimate:  $16.2  bi 

4.  Pay  for  additional 
tional    alternatives/weapons    systems 
estimate:  $15.4  billion. 

6.      Three      addltlo 
eqxUpped  and  supporte 
cost  (12-year  aggregate)  :   $10.4  billion. 

DOMESTIC  'lE.VLE-OrFS 

Pj-ocurement  of  the  1$-1  would  almost  cer- 
tainly mean  substantlkiiy  less  funding  for 
much-needed  public  sbending  for  bousing, 
energy  research  and  It'evelopraent,  health 
care,  education,  etc.  One  estimate  shows  that 
the  cost  of  the  B-1  fieel^  cculd  finance  federal 
e.\p>endlture  for  mass 
The  FY  1978  program  f< 
trol  of  health  problem: 
mately  10  B-l's.  Obvloi 

plied  to  other  programs!  such  as  propo.<«ils  for 
national  health  Insurance. 

coNcx-rsioN 
With  the  B-1  we  are  Being  asked  to  gamble 
a  massive  amount  of  public  funds — tens  of 
billions  of  dollars — on  ihe  B-l's  being  effec- 
tive (and  Invulnerablei  through  the  1990's. 
The  investment  is  simply  too  great  to  take 
that  gamble.  j 

In  the  final  analysis  It  is  a  question  of 
the  best  allocation  of  Aur  resources.  Spend- 
ing $100  billion  or  mote  on  the  B-1  in  the 
years  ahead  is  not  th^  best  use  of  publl: 
f vinds.  There  are  less  e.xpcn-,lve  and  more 
credible  military  alternatives  and  many  un- 
met domestic  needs  I9r  which  the  money 
would  be  better  spent. 
Respectfully, 

Robert  C.  Byrd, 

Majority  Leader. 

Mr.  ROBERT  C.  El^RD.  Jlr.  President, 
I  have  no  further  u.se  of  my  time. 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  my  iime,  and  I  yield  it 
back.  ' 

1     

AGRICULTURE  APPROPRIATIONS, 
197B 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  nov.'  proceed  to  the  consideration 
of  H.R.  7558.  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  76.58)  making  appropriations 
for  Agricultiu*  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  September 
30.  1978,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill  which  had  been  re- 
ported from  the  Committee  on  Appro- 
priations with  amendments. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Time  for  debate  on  this  bill  is 
limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Mis- 
soiu-i  (Mr.  Eagleton)  and  the  Senator 
from  Oklahoma  (Mr.  Bellmon),  with  30 
minutes  on  any  amendment,  except  an 
amendment  dealing  with  saccharin  and 
any  amendments  thereto  on  which  there 
shall  be  no  time  limitations,  with  20  min- 
utes on  any  debatable  motion,  appeal,  or 
point  of  order. 

Who  yields  time? 

Mr.  EAGLETON.  Mr.  President,  the 
1978  Agriculture  appropriations  bill  has 
been  carefully  reviewed  by  the  Appro- 
priations Committee.  The  Subcommittee 
on  Agriculture  held  14  days  of  hearings, 
hivolving  30  agencies  or  departments  as 
well  as  public  witnesses,  and  1,901  pages 
of  testimony.  That  is  a  lot  of  pages  of 
testimony.  In  cur  deliberations,  v.-e  care- 
fully corfldercd  well  over  100  lettei-s 
from  Senators,  Representatives,  inter- 
ested farm  groups  as  well  as  from  farm- 
ers and  citizeris  at  large. 

The  bill  recommended  by  the  commit- 
tee provides  total  funding  of  $13.9  bil- 
lion for  the  various  agriculture  and  re- 
lated appropriations.  This  amount  in- 
cludes both  new  appropriations  as  well  as 
transfers  which  also  result  in  the  outlay 
of  Federal  funds.  Although  the  amount 
recommended  Is  $370  million  below  the 
President's  budget,  this  is  slightly  mis- 
leading. In  the  fiscal  year  1977  supple- 
mental. Congress  appropriated  $710  mil- 
lion of  the  fiscal  year  1978  budget  re- 
Que-st.  When  this  is  taken  Into  acco'jnt, 
the  total  in  the  bill  is  really  $340  mU- 
lion  above  the  President's  budget  esti- 
mate. As  the  Members  will  note  on  page  2 
of  the  committee  report  that  is  before 
every  Senator,  the  bill  recommended  is 
well  within  the  budget  resolution  target 
passed  by  Congress  and  allocated  to  this 
subcommittee. 

Mr.  President,  I  want  to  explain  the 
problems  faced  by  the  committee  in 
marking  up  the  bill.  There  remains  a 
good  deal  of  uncertainty  about  S.  275, 
tlie  farm  bill,  which  was  passed  by  the 
Senate  on  May  24,  but  has  not  yet  passed 
the  House  of  Representatives.  For  this 
rea.son,  the  committee  based  its  markup 
on  current  farm  Icgiblatio)'.  taking  Into 
account  the  strong  likelihood  that  exist- 
ing programs  will  be  continued.  No  at- 
tempt was  made  to  address  the  fiscal  im- 
plications of  major  changes  in  the  farm 
bill.  The  committee  had  no  budget  esti- 
mates for  any  of  the  new  programs  con- 
tained tlierein.  and  it  would  have  been 
particularly  difficult  to  attempt  to  "sec- 
ond guess"  where  the  farm  bill  will  come 
out.  When  S.  275  is  enacted,  we  can  ex- 
pect to  get  a  supplemental  request  and 
will  be  able  to  address  the  issues  at  that 
time. 

Likewise,  the  committee  did  not  ad- 
dress two  very  significant  Issues  that  are 
of  concern  to  many  Senators — additional 
fimds  for  drought  relief  in  the  present 
fiscal  year  or  additional  money  for  other 
agricultural  conservation  programs. 

The  reason  we  did  not  address  these 
two  areas  was  that  there  has  been  no 
budget  request  submitted  for  them  yet. 

We  have  been  advised  that  budget  es- 


timates in  the  form  of  a  1977  supplemen- 
tal are  now  pending  the  President's  ap- 
proval over  at  the  Office  of  Management 
and  Budget.  It  could  conceivably  be  that 
sometime  during  the  consideration  of 
this  bill,  we  will  have  some  communica- 
tion from  OMB.  We  have  been  advised 
that  a  letter  is  on  the  way.  We  expect  it 
will  be  over  here  during  the  next  hour  or 
so.  We  hope  It  will. 

Mr.  President,  I  would  like  to  go 
through  each  title  of  the  bill  and  de- 
scribe what  is  recommended,  but  in  or- 
der to  save  time,  I  will  merely  call  the  at- 
tention of  my  colleagues  to  pages  5 
through  7  of  the  report  where  there  is  a 
section  titled  "Highlights  of  Major 
Changes  Recommended  in  the  House 
Bill."  This  summarizes  the  major  fea- 
tures of  the  bill,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
as  exhibit  1  following  my  remarks. 

The  ACTING  PRESIDENT  pro  l£m- 
pore.  Without  objection,  it  is  so  ordered. 

< See  exhibit  1.) 

Mr.  EAGLETON.  I  would  like  to  draw 
attention  to  one  very  controversial  issue 
Involving  this  bill.  This  deals  with  sac- 
charin. The  House  bill  included  a  pro- 
hibition aeainst  the  Food  and  Drug  Ad- 
ministration's taking  action  to  ban  sac- 
cJiarin  prior  to  September  30,  1978.  The 
committee  recommends  striking  this 
prohibition  for  what  are,  to  me,  very 
compelling  reasons.  Let  me  explain  by 
giving  a  little  background. 

On  March  9,  1977,  the  Food  and  Drug 
Administration,  FDA.  announced  its  in- 
tention to  propose  a  ban  on  saccharin 
within  approximately  30  days. 

On  April  14,  1977,  FDA  issued  a  de- 
tailed plan  for  ending  the  use  of  sac- 
charin as  a  food  additive.  FDA  proposed 
to  permit  continued  marketing  of  sac- 
charin as  a  single  ingredient  drug  for 
use  by  diabetics  and  others  who  for  med- 
ical reasons  must  restrict  their  sugar 
intake. 

Since  then,  there  have  been  a  number 
of  new  studies  that  raise  serious  ques- 
tions about  a  ban  as  well  as  the  car- 
cinogenic effects  of  saccharin. 

Mr.  President,  the  entire  committee 
is  very  concerned  about  the  FDA's  pro- 
posed prohibition,  as  we  know  all  Sena- 
tors are.  but  since  the  FDA's  intentions 
were  announced,  a  number  of  important 
things  have  happened.  Bills  have  been 
Introduced  in  both  tlie  House  and  Sen- 
ate to  delay  imposition  of  a  ban  while 
further  studies  are  made  and  while  the 
Congress  has  a  chance  to  reconsider  the 
Delaney  clause  imder  which  the  FDA 
was  compelled  to  announce  it  would  issue 
a  ban  in  the  first  instance. 

Senator  Kenitedy,  chairman  of  the 
Health  and  Scientific  Research  Subcom- 
mittee of  the  Committee  on  Human  Re- 
sources, has  assured  the  committee — 
has  personally  assured  me  and  the  com- 
mittee as  a  whole — that  his  subcommit- 
tee will  report  out  legislation  dealing 
with  this  matter  within  the  next  10  days. 
As  a  matter  of  fact,  they  will  be  marking 
up  the  bill  sometime  this  morning. 

On  the  House  side,  I  have  talked  with 
Representative  Rogers,  who,  as  we  all 
know,  Is  chairman  of  the  Health  and 
Environment  Subcommittee  of  the  Com- 
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mlttee  on  Interstate  and  Foreign  Com-  v»<Jed  only  HO  mUIlon  program).  Alao.  pro-  OOO  added  by  House  above  budget  for  Rlvpr 
merce.  and  he  has  assured  the  committee  '"*««  funding  for  soybean  research  at  »3.1  Basin  Survey  new  starts,  deletes  $1.2  million 
that  his  subcommittee  wlU  also  report  niUllon  above  the  budget  request,  and  rec-  added  by  House  above  budget  for  new  water 
out  legislation  on  this  matter  prior  to  t,^„^^*'*!  ^'f "»' °°  °\l^''^J°\  ""^  f,**="*-  «^*''  planning  starts,  and  doubles  House  in- 
the  August  recess  of  the  Congress.  The  ""  """^  requested  m  the  budget  as  follows:  crease  of  $10  miuion  above  budget  for  Public 
committee  has  also  received  an  assur-  MilUoni     ^*   f^^    8°^"    watershed   projects    (new 

ance  from  the  Commissioner  of  the  Food    i>alJ7  laboratory,  Wisconsin. $11. 5         Y,"'"     , ,    „ 

and   Drug   Administration.   Dr.   Donald     Human  nutrition  laboratory.  North  lion  ^b^ve  b^~t  foi^^i^"""^  °^  *''-^ '^'- 

tr«»»,««^„    n,«*  tiT->*  ^<ii  «-l*  4»-,,».  «  K-^         Dakota 3  5  "°n  aoove  Dudget  for  Resource  Conservation 

fn  ,«o?h;r^  nnS  jSLr^ih    107?          ^oU  laboratory.  Purdue  tJnlverslty:.      4  0  "^^  Development  projects, 

on  saccharin  prior  to  October  1    1977.         ei  Reno  Research  center.  Oklahoma  .      2  0  Agricultural  Stabilization  and  Conserva- 

I  ask  unanimous  consent  that  a  letter     Nutrition  laboratory.  Tufts  University  "'*"  Serrlcc— Concurs  in  House  Increase  of 

received  from  the  Commissioner  of  the        (planning) 2  0  *^°  million  above  budget  for  Water  Bank 

Food     and     Drug     Administration     be     Nutrition  laboratory"  Baylor "unlver-  ^^^  program,  but  deletes  half  of  House  lu- 

prlnted  in  full  as  exhibit  2  at  the  con-        slty    (planning) 1.35     crease  of  $16  million  above  budget  for  for- 

cluslon  of  my  remarks.                                      PUnt  stress  and  moisture  laboratory  **  ^^  Incentives  program.  An  expected  carry. 

The  ACTING  PRESIDENT  pro  tem-         (feasibility  study) 1  °^'*f  °^  P'"'°'"  y®*'  ^^^'^  '^^  'esult  In  a  $15 

pore.  Without  objection.  It  13  SO  ordered.         Animal    and    Plant     BealtK     infection  f^d  iX'^Ton  S^^SZ^Z^,,  r^ 

(See  exhibit  2.)                                                  Service.— increases  funding  for  the  Imported  duced  Section  32  transfers  by  |304  million 

Mr.  EAGLETON.  Based  on  the  pledges     Are  ant  control  program  by  $7.5  mUllon  above  and  Increased  direct  appropriations  by  thU 

and    assurances    made     regarding     the      *^*  House  bin,  and  removes  the  restrictions  amount.  The  Committee  recommends  revers- 

rapid,  but  thorough,  review  that  will  be     recommended  by  the  House  on  theJJoU  weevil  Ing  the  House  action,  thereby  eliminating 

made  on  saccharin  by  the  appropriate               eradication  program.  Also,  adds  funds  carryover  balances  in  Section  32. 

committees,  coupled  with  the  assurances     ^^!!,,l^®  ''"f^^*  ?*'"^**  ^°'  *=°°*'"°^  °'  *^*  ,.  !""«»««  special  miik  program  to  $168  mli- 

that  no  saccharin  ban  will  take  effect    '°"°^^«  ^"^^  ^''''  '^^^^^'-^            „,„,_  'i!S^rtl:^f^''^'^VV'''''V'^"'^'''- 

prior  to  October  1.  1977.  the  committee     BrucellosUi  /"'JiH  Stamp  '^o^^ra""'  "^"  """"  '"^  ''''  ^^ 

recommended    striking    out    the   House     citrus  blackfly 1.5  other  programs  are  funded  at  the  same 

proviso  prohibiting  FDA  from  banning     Range  caterpillar 2. 0  level  as  in  the  House  bills. 

saccharin.  This  action  wlU  permit  Con-         rarmeri  Home  AdminUtraHo^  _Pr»nrin.i  ''°*^  *""*  ^'""S'  AdminUtration.— Deletes 

gress  to  work  its  wUl  in  the  legislative     re^o^TndSs  fncTude                            '^  *'  '^'""'^  '^"^^'^  "y  House  above  budget  for 

process  in  a  careful  and  deliberate  fash-         (i)   increases  to  loan  levels  requested  in  "*'\*^^*^'"  research,  since  additional  research 

ion.  not  through  a  hasty  or  precipitous     the  budget  as  follows :  *"**  testing  win  not  provide  any  results  that 

order  on  an  appropriations  bill  such  as    R„rai  housing-                                ».»»  roA*'^h^fV«^,M*^.?".?f"°fK?'  ?""'"'*  '*"  ^^ 

fy.,                                                                             Kurai  housing.                                       Millions  '""  that  coxild  Justify  this  investment  of 

w     Tw    <j     i.   -r                        „               ^           Low-income    housing    ($170    mUUon  public  funds. 

Mr.  President,  I  urge  my  coUeagues  to            above  House  bill)... $339  strikes  a  House  proviso  that  prohibited 

support  the  recommendation  of  the  com-         Moderate-income  housing   ($60  mil-  ^^^  from  banning  saccharin  from    ise  as  a 

mlttee.                                                                              Hon  above  House  bill) 79  food  additive. 

That  concludes  my  opening  statement.         Guaranteed      ($100     million     below  Increases  House   bill   for  other  Items  as 

Mr.  President.  I  am  pleased  to  yield  at           House  £iii) 200  follows: 

this  time  to  my  colleague  the  ranking         ^^»1  rental  housing  (same  as  House  *l-5    million    for    producer    Information 

Republican  member  of  the  committee.        TVodurtUnVrVn,; ^  ''7?'mnMon''f^,°'^^';^'*'^^  ^''''• 

Before  vleldini?  to  him  l^t  ttip  sav  thW-      "o<l"c"on  credit ;  «.l  million  for  enforcement.  Packers  and 

T  o,;  rfoJ  t-i  iSf     ,!k^'       ^*      ^  ,                Operating  ($160  million  above  House  Stockyards  Administration. 

I  am  new  to  this  subcommittee  assign-            bUl)   275  $.7  million  for  export  marketing  and  other 

ment  as  cnalrman.  I  was  selected  and  ap-         Ownership  ($160  million  above  House  studies.  Farmers  Cooperative  Service, 
pointed  chairman  of  the  subcommittee           blii) •  15Q  $1.4  million  for  Commodity  Futures  Trad- 
early  this  year.  My  experience  with  re-     Rural  development :                    " "  Ing   Commission    (Includes  $.5   million   for 

spect  to  agriculture  was.  to  put  it  in  the         Waste  and  water  disposal   (same  as  forwarding  contracting) .  Total  provided  for 

most  favorable  light,  limited.                            House  bui) 150  cftc  is  $14.5  mUUon. 

My  Republican  counterpart.  Senator         Community  facility  (same  as  House  

Bellmon,  Is  vastly  experienced  in  that       „„ ",'  i;;"V*;7:r,";r— ; ^  r,™               ExH^rr  2 

area,  and  I  can  say  in  aU  candor  that            h^„  J  hm^              °     <"^*     "  Department   of   Hzalth,   Edttca- 

SunrtV.^l!,  '"^r\."j'i.*°  .'^  ^'''         (af  Toncu^rJln-crTn -Hous.--i;;^;;«>,  ^°  K^^^n'Z^^'^^^-^^^^a 

blunt,  the  education  that  Senator  Bell-     grant  programs  above  budget  as  follows-  Administration, 

MON  gave  me  in  terms  of  the  real  prag-                                                                    "  Rockviiie.  Kd..  June  23, 1977. 

matics    and    practicalities    of    farming,     «,«»„   -_^   _.,,.,   ^1.,^.,    ,           MHHona  Hon.  Thomas  p.  Eaguston. 

farm    operations,    agribusiness,  and    so        House  bill)            <''«P<»»'    («*««   "  Chairman.    Subcommittee    on    Agriculture 

forth.  I  do  not  know  how  I  would  have     Mutual   and   self-heio' hoGs*nff*"/rnmI  ""^  Related  Agencies.  Committee  on  Ap- 

been  able  to  mark  up  this  bill.  I  am  ever-        as  House  bui )....:...!„.„                  9  ^^atunu.  u.S.  Senate.  Washington. 

lastingly  in  his  debt  for  the  patient  way     Business  and  IndustrlaiYsame'M  House  ot-.o  s..^.^^-  v „^.    ,  .. 

In  which  he  has  tutored  me,  and  I  shaU       bin)  "      jq  n^l,^^       EAOLrroN:  This  letter  con- 

always  be  grateful  to  him.                                   (3)  increases  staffing  by  1000  poV,«o-ns  anS  Jmch  i  dJ^^^b^d'roXTtim^^^^^^^^^ 

Mr.  President.  I  ask  unanimous  con-     Sfnirfor^ra'Trn^"'.'''   This  includes  $1  LSoSb^nn'Sglf'Sarfn'"'""^" 

sent  that  a  member  of  my  staff.   Mr.     "'"1°"™  ^         ^      **  evaluation  of  hous-  subsequent  to  the  publication  of  our  pro- 

Rushford.  have  the  privUege  of  the  floor         ,4,   inciiiciP«  wu  i»«„„-„-  »    -...       -  P^*'  *°  ^an  saccharin  in  the  Fideral  Regis- 

during  the  consideration  of  aU  phases     utlli«tion  of  staff  /^r^»T  t?         1".''  f"  "»  ^'  ^P"""  ^5.  1977,  preliminary  results  of 

of  this  legislation  today.                                ^S^  ^'i^Uum^^^^^^  two  epidemiology  studies  have  bSome  avaU. 

The  ACTING  PRESIDENT  pro  tem-     Conse^tioXrv^^rind  £J"coServatloJ  na  td^^^bv^hif^^/  ?r*'''\?  T'^/.^T 

pore.  Without  objection  It  is  so  ordered.     Service)    at^  county  'omces  on  ^a^T/n^eS  ^al  ?fan^^  ^S^T^Tol ^.^Ll'  ^d  S; 

""  1                                        (7)    Add^ai   million   .K«       K  .     .  .  Epidemiology  of  Bladder  Cancer:  A  Second 

HicHUGHTs  or  Major  CHANCES  RECOMMENDED     ollot    DroTram  TnTL  .             ^^^^  '°''  *  ^<«*  "y  E.  L.  Wynder  and  R.  Goldsmith. 

to  House  Bill                               Sei^ice?                        low-Income    counseling  The  Canadian  study  Is  a  case-controlled 

Highlights  of  major  recommendations  and         (6)    Restores   Rural   r)»vPionm»T,»   o— »i  "*"''''  which  sUrted  with  a  base  of  bladder 

changes  to  the  House  bUl :                                    as  MDaTate  entuf  ?H^n^i?!?,^^H  ,       17^"^  '^''"'  patients  and  related  the  cancer  retro- 

Federal  Grain  Inspection  Serrice.-P^-  S?  t^ragenc?  wfti^n  rrn^ers^H^^^^^  spectlvely  to  the  use  of  non-nutrltlve  sweet- 
stored  a  $2.7  million  reduction  made  In  the  Istratlon)  *"'"'^  warmers  Home  Admin-  eners.  Including  saccharin.  The  resulting 
Hoiise  bUl.  These  funds  are  required  to  pro-  (7)  Soeclflea  allmJt  nf  ai^  «,ini«-  ^«  #  ^  '****  ''■°™  *^  matched  pairs  of  male  In- 
vlde  fun  staffing  to  admlnUte?  the  recently  avillabl^Jntocal  year  ! 978  Sr  imnw.n'i  '  «*»''«»"•''»  "^owed  a  bladder  cancer  risk  ratio 
passed  VS.  Grain  Standards  Act.                           tlon  of  rurj^rent  eui>i?JLnt  '™P^^'"««*»-  of  l-«  for  users  of  artificial  sweeteners  (prln- 

Agricultural    Research    Service. -Restored         (8)   Provide.  $10  So^f or  Section  ill  ''"1.^  saccharin)    versus   nonusers.   Stated 

the  fun  budget  request  of  $27.6  mUllon  for     Rural  Developmint  Kan^L^a^U  nduY,  T/i-J"  t>,'^ltT*'f^'^  '"'  °l^VT 

competitive  grant  research  (House  bni  pro-         Soil  Conservation  Servicel^^  $500.-  rr1;;Sortr-ti'o:e~wiroutTa:  S^S^Si 


June  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


21435 


greater  for  artificial  sweetener  users  than  for 
nonusers. 

The  second  paper  reported  on  a  broad  epi- 
demiology study  which  Included  patients 
with  bladder  cancer.  The  study,  conducted 
between  1969  and  1974,  was  amended  in  1973 
to  Include  questions  on  the  use  of  saccharin. 
Based  on  the  1973-1974  data,  the  authors  re- 
ported 13  of  132  males  with  bladder  cancer 
used  artificial  sweeteners  as  compared  to  16 
saccharin  visers  of  124  matched  controls  not 
having  cancer.  The  authors  concluded  "no 
association  of  bladder  cancer  with  artificial 
sweetener  use  was  found". 

With  respect  to  the  Canadian  study,  we 
believe  that  It  Is  a  well  designed  and  care- 
fully conducted  study  which  shows,  in  our 
view,  a  strong  association  betv/een  saccharin 
aud  bladder  cancer  in  males.  With  respect  to 
the  second  study.  It  Is  ovir  view,  based  on  a 
preliminary  analysis,  that  It  Is  less  definitive 
and  does  not  provide  data  commensurate 
with  that  set  out  in  the  Canadian  study. 
Nevertheless,  we  believe  It  to  be  Important 
and  In  the  public  Interest  to  provide  an  op- 
portunity for  careful  scientific  review  by  ex- 
perts In  this  country  to  eiisure  that  FDA  re- 
ceives the  benefit  of  their  analysis  on  these 
two  studies  before  reaching  a  tlnal  declhion 
on  our  proposal  to  ban  the  use  of  saccharin. 

To  do  this  In  an  orderly  fashion,  we  will 
publish  In  the  Federal  Register  within  the 
next  week  a  notice  extending  the  comment 
period  on  our  saccharin  proposal  until  Au- 
gust 31  of  this  year  and  making  available  for 
public  review  the  two  studies  I  mentioned 
above. 

We  anticipate  that  the  review  of  the  com- 
ments we  receive  on  these  new  studies,  in  ad- 
dition to  finishing  our  review  of  the  130,000 
comments  we  have  already  received  on  ovir 
proposal  to  l)an  saccharin,  will  take  at  lenst 
30  days  following  the  close  of  the  extended 
comment  period  on  August  31  of  this  year. 
Thus.  October  1  would  be  the  earliest  date 
by  which  action  on  the  proposal  could  be 
taken. 

I  will  provide  you  a  copy  of  our  Federal 
Register  notice  extending  the  comment  pe- 
riod. I  appreciate  your  interest  and  concern 
about  FDA's  proposed  action  on  saccharin. 

If  I  can  be  of  any  further  assistance,  please 
let  me  know. 

Sincerely  yours. 

Sh^rwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  Missouri.  He  has  been 
entirely  too  kind.  He  has  a  deep  un- 
derstanding of  agriculture  and  its  im- 
portance to  the  Nation,  and  I  believe  has 
done  a  great  job  in  the  few  months  he 
has  headed  this  subcommittee.  I  com- 
mend him  for  the  job  he  has  done,  and 
wish  to  say  It  is  a  real  pleasure  to  be  as- 
sociated with  him  in  this  work.  While 
he  has  been  on  this  assignment,  he  has 
done  an  outstanding  job  of  guiding  the 
subcommittee  through  its  deliberations 
on  the  bill.  I  would  also  like  to  note  the 
contribution  of  the  late  Dudley  Miles, 
who  was  the  staff  director  of  the  sub- 
committee for  several  years  until  his 
death  3  months  ago.  Dudley  laid  the  in- 
valuable groundwork  for  the  considera- 
tion of  the  bill.  We  have  and  will  con- 
tinue to  miss  his  wise  and  able 
assistance. 

The  work  which  Mr.  Miles  had  under- 
taken has  been  ably  carried  on  by  Ste- 
phen Kohashi  of  the  minority  staff  and 
by  Dick  Lieberman,  who  took  Dudley 
Miles'  place. 

Mr.  President,  like  the  chairman,  this 
Is  the  first  year  that  I  find  myself  in 


the  position  of  thanking  minority  mem- 
bers of  this  subcommittee.  This  brings 
full  circle  my  committee  responsibilities 
in  Federal  budgeting  and  in  Agriculture 
with  my  assignments  on  the  Committee 
on  Agriculture,  Nutrition  and  Forestry 
and  on  the  Budget  Committee.  I  am 
pleased  that  the  bill  as  recommended  by 
the  Appropriations  Committee,  is  fully 
compatible  and  responsive  to  the  con- 
cerns of  the  two  other  committees  on 
which  I  serve. 

Total  new  budget  authority  recom- 
mended in  the  bill  is  $12,546,000,000. 
This  is  $113  million  less  than  was  pro- 
vided in  the  House  bill  and  $371  million 
less  than  the  budget  estimate.  In  terms 
of  outlays,  the  bill  as  reported  will  re- 
sult in  a  budgetary  impact  of  $12.4  bil- 
lion. This  is  contrasted  to  $12.7  billion 
as  provided  in  the  House  version  of  the 
bUl  and  $12.5  billion  in  the  budget 
estimate. 

The  bill  as  recommended  is  well  within 
the  Appropriations  Subcommittee's  allo- 
cation for  budget  authority  and  outlays 
under  the  first  concurrent  resolution.  The 
bill,  however,  does  not  reflect  increases 
in  budget  authority  which  may  be  re- 
quired to  fund  new  legislation  currently 
pending  before  Congress,  except  for  ex- 
tensions of  current  programs. 

Chairman  Eacleton  has  already  given 
a  thorough  summary  of  the  committee's 
major  recommendations;  however,  I 
would  like  to  highlight  several  points 
which  I  feel  are  particularly  reflective 
of  this  committees  concern  to  main- 
tain and  improve  needed  programs  while 
being  as  responsive  as  possible  to  pre- 
serving and  developing  the  concept  to 
congressional  budgetary  control. 

AGRICtTLTURAL    RESEARCH 

Mr.  President,  the  bill  contains  in- 
creased funding  for  both  the  Agricultural 
Research  Service  and  the  Cooperative 
State  Research  Service.  For  many  years, 
asricultuial  research  has  been  the  vic- 
tim of  inflation  despite  the  continuing, 
and  in  many  cases,  increasing  demand 
for  more  eflicient  and  environmentally 
acceptable  means  of  producing  food  and 
fiber. 

The  record  shows,  Mr.  President,  that 
the  Federal  share  of  agricultural  re- 
search support  has  been  declining  for 
many  years,  while  the  amount  of  funds 
invested  by  State  and  private  interests 
in  agricultural  research  has  consistently 
grown. 

The  committee  has  recommended  a  $10 
million  increase  in  Federal  support  of 
the  State  agricultural  experiment  station 
network.  This  will  put  the  Federal  share 
back  more  in  line  with  where  it  has  been 
in  the  past,  and  we  hope  to  be  able  to 
increase  this  Federal  share  in  subsequent 
years. 

Additionally,  the  Senate  bill  has  fully 
funded  the  proposed  $27.6  million  com- 
petitive research  grant  program,  which 
will  seek  the  best  research  institutions 
to  pursue  long-range  solutions  to  in- 
creasing "food  gap"  which  threatens  our 
growing  world  population. 

I  would  also  note  that  the  committee 
is  recommending  that  a  $10  million  in- 
crease be  made  for  human  nutrition  re- 
search, in  addition  to  planning  and  con- 


struction fimds  to  develop  a  system  of 
human  nutrition  labs  in  the  Agricultural 
Research  Senice.  This  represents  a  ma- 
jor initiative  to  examine  the  quality  of 
our  diet  in  health  maintenance  In  con- 
junction with  the  ongoing  work  in  agri- 
cultural research  to  increase  productiv- 
ity. This  will  nearly  triple  the  current 
level  of  human  nutrition  research  in 
USDA. 

COtTNTT     OFFICE    ADMINISTRATION 

The  Department  of  Agriculture  main, 
tains  a  network  of  county  service  offices 
across  the  country.  Agencies  such  as  the 
Soil  Conservation  Service,  the  Agricul- 
tural Conservation  Service  and  the 
Farmers  Home  Administration  all  main- 
tain a  complement  of  personnel  at  these 
locations  either  together  with,  or  more 
frequently,  in  separate  offices  from  other 
USDA  agencies.  This  has  led  to  diffi- 
culties in  administration.  While  the  em- 
ployees of  one  agency  may  be  over- 
worked, other  USDA  employees  in  the 
next  office  or  one  across  town  may  have 
spare  time.  Many  of  the  programs  of  the 
Department  are  seasonal  In  nature  re- 
flecting the  seasonal  nature  of  agricul- 
ture in  general.  The  committee  has, 
therefore,  recommended  a  new  provision 
in  the  bill  which  allows  for  the  tempo- 
rary transfer  of  unutilized  personnel 
time  on  a  nonreimbursable  basis  so  that 
agencies  of  the  Department  will  have 
available  staffing  from  other  agencies  to 
meet  peak  workloads  and  avoid  much  of 
the  paperwork  associated  with  such 
transfers.  The  committee  has  also  di- 
rected the  Secretary  to  assign  new  per- 
sonnel provided  in  this  bill  only  to  those 
county  offices  that  have  such  transfer 
policies  in  effect. 
farmers   home   administration    personnel 

Related  to  the  preceding  recommenda- 
tion is  an  increase  of  $20  million  for  ad- 
ditional staffing  for  the  Farmers  Home 
Administration.  As  noted  in  the  com- 
mittee's report,  personnel  levels  of  this 
agency,  as  a  ratio  to  program  size,  are 
only  16  percent  of  the  1962  level.  This 
dramatic  decline  is  a  result  of  increases 
in  the  housing  and  rural  development  re- 
sponsibilities of  the  agency  while  Con- 
gress has  failed  to  maintain  adequate 
administrative  support  capacities.  This 
has  led  to  a  decline  in  the  ability  of  the 
agency  to  properly  service  its  many  loan 
and  grant  authorities.  The  committee's 
recommendation  will  allow  the  agency  to 
employ  an  additional  1,000  people  to  cor- 
rect this  serious  deficiency. 

ADEQUACY    OF    USDA    FOOD      PROGRAM    ESTIMATES 

Mr.  President,  for  several  years  I  have 
been  concei'ned  with  the  reliability  and 
accuracy  of  USDA  food  program  budget 
estimates.  The  experience  of  the  commit- 
tee this  year  has  done  nothing  to  lead  me 
to  believe  that  this  situation  has  im- 
proved. 

In  recent  years  the  administration  has 
failed  several  times  to  fully  estimate  the 
cost  of  the  several  food  program  author- 
ities which  they  are,  by  law,  charged  to 
operate.  Additionally,  Congress  has  often 
had  to  take  the  initiative  In  providing 
adequate  funding  when  the  administra- 
tion refused  to  move  quickly  in  request- 
ing necessary  supplementary  funding. 
This  year  the  committee  was  faced  with 
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a  similar  problem  because  of  recent  in- 
formation regarding  reestlmates  of  eco- 
nomic conditions  which  may  reduce  the 
requirement  for  food  stamp  program 
spending.  Rather  than  amending  the 
budget  estimate,  however,  the  Depart- 
ment has  merely  Indicated  that  while 
their  new  estimates  would  indicate  a  cut 
in  the  food  stamp  account,  a  change  in 
the  budget  estimate  Is  not  requested  at 
this  time.  SimUarly,  when  the  House 
made  a  reduction  in  a  child  nutrition 
account,  the  Department  chose  not  to 
appeal,  but  neither  did  it  amend  its 
budget  estimate  to  reflect  an  anticipated 
change  in  program  requirements.  The 
Department  should  consider  Itself  on  no- 
tice that  this  committee  will  expect 
greater  diligence  In  the  handling  of 
budget  estimates  for  the  USDA  food 
programs. 

Mr.  President,  the  bill  as  recommended 
also  Includes  a  niunber  of  individual  pro- 
gram Increases  which  the  committee 
feels  will  ultimately  Increase  program  ef- 
ficiency and  reduce  future  year  Federal 
outlays.  Among  these  are  increases  of  $20 
million  for  the  very  effective  and  needed 
small  watersheds  program— Public  Law 
566 — to  address  a  massive  backlog  in 
construction  projects;  an  increase  of 
$23.5  million  to  put  the  brucellosis  eradi- 
cation program  on  a  10-year  completion 
schedule  rather  than  imder  fund  and 
drag  the  program  on  indefinitely  as  has 
been  done  for  the  past  40  years;  an  in- 
crease of  $1.5  million  for  a  producer  in- 
formation newsletter  to  make  informa- 
tion currently  collected  and  analyzed  by 
USDA  available  to  farmers  and  ranchers 
who  really  need  It:  and  an  Increase  of 
more  than  $25  million  for  facility  con- 
struction, repair,  and  maintenance  In 
the  Agricultural  Research  Service  to  meet 
the  pressing  need  to  efficiently  meet  re- 
search demands  placed  on  it. 

Mr.  President.  I  believe  that  the  bill 
we  have  before  us  today  is  sound.  It  has 
been  thoroughly  examined  by  the  com- 
mittee, and  I  urge  my  colleagues  to  Join 
me  In  supporting  its  passage. 

Again.  Mr.  President.  I  would  like  to 
compliment  our  chairman,  the  distin- 
guished Senator  from  Missouri,  for  the 
truly  outstanding  Job  he  has  done  as 
chairman  of  this  subcommittee.  I  believe 
this  bill  reflects  some  of  the  most 
thorough  examination  and  thoughtful 
work  I  have  seen  go  Into  any  appropria- 
tions bill.  I  believe  this  is  a  great  tribute 
to  the  work  of  the  Senator  from  Missouri. 
Mr.  EAGLETON.  I  thank  my  distin- 
guished coUeague  for  his  kind  words  and 
for  his  great  effort  on  this  bill. 

Before  yielding  to  my  colleague  from 
Georgia.  Mr.  President.  I  would  like  to 
take  care  of  two  housekeeping  things. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text  pro- 
vided that  no  points  of  order  shaU  be 
waived  by  reason  of  the  agreement  to 
this  request. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Mr.  EAGLETON.  Second,  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk 
that  is  a  correction  of  a  typographical 
error,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  CFTICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  unprlnted  amendment  No.  685. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  concent  that  furtlicr  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  Une  l.  strike  "MTO  000  000- 
and  Insert  In  Ueu  thereof  ■•$670.000,00o''. 

Mr.  EAGLETON.  Mr.  President,  this 
has  been  cleared  on  the  Republican  side. 
If  there  be  no  further  debate.  I  move  Its 
adoption.  I  yield  back  the  remainder  of 
my  time. 

Mr.  BELLMON.  I  yield  back  my  time. 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

XTP   AMENDMENr    S8S 

Mr.  TALMADGE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  Its  immediate  consideration 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  wUl  be  stated. 

The  legiriative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Talmadce), 
for  himself  and  Mr.  Nunn.  proposes  an  un- 
prlnted amendment  No.  686. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTLNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37.  Une  8.  after  the  word  "chan- 
nels", strike  the  period  and  Insert  In  Ueu 
thereof  the  following:  •':  Provided  further 
for  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program.  $50,000  - 
000.  to  be  Immediately  available  upon  enact- 
ment, to  Incur  obligations  for  the  period  end- 
ing September  30,  1077,  and  to  liquidate  such 
obligations  for  soil  and  water  conserving 
practices  In  major  drought  or  flood  damsged 
areas  as  designated  by  the  President  or  the 
Secretary  of  Agricultvu-e :  Provided  further 
That,  not  to  exceed  6  per  centum  of  the 
amount  herein  may  be  withheld  with  the 
approval  of  the  State  committee  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  Its  technicians  In  the  designated  drought 
or  flood  damaged  areas.". 

Mr.  TALMADGE.  Mr.  President,  on 
May  4.  President  Carter  signed  the  sup- 
plemental Appropriations  Act.  Included 
in  that  act  was  a  $100  million  supple- 
mental for  the  1977  agricultural  conser- 
vation program,  a  cost-sharing  program 
administered  by  the  Agricultural  StabUi- 
zation  and  Conservation  Service  for  the 
purpose  of  preventing  or  abating  agri- 
culture-related pollution  of  water,  land 
and  air.  The  $100  million  supplemental 
to  ACP  was  for  the  solution  of  drought- 
caused  soil  and  water  conservation 
problems. 


This  $100  million  supplemental  has  al- 
ready been  allocated  to  the  24  Western 
and  Midwestern  States  initially  desig- 
nated for  this  assistance.  Actually.  ASC 
county  offlces  have  reported  requests  on 
hand  totaling  over  $130  million.  Unfor- 
tunately, the  drought  afflicting  major 
areas  of  the  West  has  now  spread  into 
parts  of  the  East  and  Southeast.  Its  Im- 
pact on  agriculture  Is  growing  dally. 

Because  the  InlUal  supplemental  has 
been  obligated  in  the  West  and  Midwest 
the  Department  now  estimates  it  will 
need  an  additional  $50  million  to  meet 
dem.ands  for  the  ACP  cost-share  assist- 
ance in  the  newly  designated  States  that 
could  not  be  satlsfled  with  the  original 
$100  miUion. 

My  own  State  of  Georgia  recently  had 
130  of  153  counties  designated  as  drought 
emergency  impact  areas.  Indications  are 
that  before  the  drought  Is  over  most  of 
the  remaining  counties  will  be  drought 
designated. 

In  addition,  some  other  very  critical 
drought  problems  are  showing  up  in  Ala- 
bama. Mississippi,  the  Carollnas,  and 
Florida.  It  is  estimated  that  the  $50  mil- 
lion will  meet  obligations  for  emergency 
assistance  that  can  »v»  obligated  by  the 
end  of  this  fiscal  year  In  the  areas  of  the 
East  and  Southeast  most  recently  af- 
fected by  the  drought  and  those  areas  In 
the  West  still  in  need  of  this  cost-shar- 
ing assistance. 

Mr.  President,  this  aid  Is  urgenOy 
needed  by  farmers  to  restore  drought 
damaged  resources.  Orchards  and  crops 
are  being  stunted  or  destroyed.  In  Geor- 
gia, it  now  appears  that  the  com  crop  is 
practically  a  total  loss. 

Farm  water  supplies  are  dwlnd'ing.  and 
cattle  herds  are  daUy  being  liquidated  as 
the  drought  continues  and  deepens. 

This  $50  million  will  be  used  for  such 
practices  as  rental  of  drought  and  water 
supply  equipment.  restoration  of 
drought-damaged  vegetative  cover  im- 
provements in  irrigation  and  water  sup- 
ply  systems  to  conserve  water,  and  meas- 
ures to  attain  new  water  sources  or  sud- 
plement  existing  ones. 

These  additional  funds  are  urgentlv 
needed  now.  b^^wj' 

This  amendment.  Mr.  President,  has 
been  discussed  with  the  distinguished 
chairman  of  the  subcommittee  and  the 
distinguished  ranking  member.  I  believe 
they  are  prepared  to  accept  it.  As  I  said 
it  simply  authorizes  an  additional  $50 
million  for  conservation  programs  in  the 
extremely  hard-hit  drought  areas  in  the 
Southeast.  The  request  has  been  made 
by  the  Department  of  Agriculture  and 
OMB  has  approved  the  request.  I  hold  a 
letter  in  my  hand  from  Bert  Lance  the 
Director  of  OMB.  dated  June  29  1977 
The  letter  reads  as  follows: 

OrricE  OF  Management  and  EtnKJrr. 

Washington,  DC.  June  29, 1977. 
Hon.  Herman  E.  Talmaoce. 
U.S.  Senate, 
Washington.  D.C. 

DtAM  Senatok  Talmadce:  This  is  to  advL^e 
you  that  the  Administration  supports  the 
Department  of  Agriculture's  pending  request 
for  an  additional  tl25  million  In  flscal  year 
1977  for  the  Agricultural  Conservation  Pro- 
gram. 
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A  portion  of  the  request,  $50  miUlon.  is 
for  soil  and  water  conserving  practices  in 
major  drought  or  flood  designated  areas.  The 
balance  of  $75  million  would  provide  an  ap- 
propriation to  partially  liquidate  flscal  year 
1977  contract  authority  to  permit  payment 
for  conservation  materials  and  services  under 
the  program. 

The    formal    transmittal    documents    are 
being  prepared  and  will  be  forwarded  to  the 
Congress  shortly. 
Sincerely, 

Bert  Lance, 

Director. 

I  hope  my  distinguished  friend  from 
Missouri  and  my  distinguished  friend 
from  Oklahoma  are  prepared  to  accept 
the  amendment. 

Mr.  EAGLETON.  I  believe  we  are,  but 
I  would  like  to  ask  a  question  or  two  of 
my  distinguished  colleague  from  Georgia. 

Is  the  Senator's  amendment  for  $50 
million  or  is  it  for  $60  million  plus  $75 
million,  for  a  total  of  $125  million? 

UP   amendment   no.    986.   AS    MODIFIED 

Mr.  TALMADGE.  1  would  modify  my 
amendment  to  make  it  a  total  of  $125 
million,  if  the  Senator  is  agreeable  to 
that. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the  desk, 
please? 

Mr.  TALMADGE.  Mr.  President.  I 
move  we  strike  $50  million  and  insert 
in  lieu  thereof  $125  million. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  37.  line  5,  after  the  word  "chan- 
nels", strike  the  period  and  insert  in  lieu 
thereof  the  following:  ":  Provided  further. 
for  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program.  $125.- 
000,000.  to  be  Immediately  available  upon 
enactment,  to  incur  obligations  for  the 
period  ending  September  30.  1977,  and  to 
liquidate  such  obligations  for  soil  and  'n'at«r 
conserving  practices  In  major  drought  or 
flood  damaged  areas  as  designated  by  the 
President  or  the  Secretary  of  Agriculture: 
Provided  further.  That,  not  to  exceed  5  per 
centum  of  the  amount  herein  may  be  with- 
held with  the  approval  of  the  State  com- 
mittee and  allotted  to  the  Soil  Conservation 
Service  for  services  of  lis  technicians  In  the 
designated  drought  or  flood  damaged  areas.". 

Mr.  EAGLETON.  May  I  ask,  with  re- 
gard to  these  drought  and  disaster 
funds:  although  the  situation  is  espe- 
cially critical  in  the  Southeast,  this  is  a 
nationwide  program  and  other  areas  of 
the  United  States,  if  they  have  had  simi- 
lar problems 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.  In  fact,  the  problem  arose 
this  way,  as  the  Senator  knows:  we 
passed  a  supplemental  appropriation  bill 
early  in  the  Congress  to  authorize  $100 
million  for  this  purpose;  $98.5  million  of 
that  fund  has  already  now  been  com- 
mitted to  the  western  States  and  they 
have  in  this  fund,  available  now.  only  a 
million  and  a  half  dollars.  Georgia  has 
declared  as  disaster  areas  130  of  our 
159  counties.  This  drought  is  also 
acutely  severe  in  north  Florida,  portions 
of  Alabama,  portions  of  South  Carolina, 
and  other  areas  developing  in  the  West. 
It  is  a  national  program  and  not  re- 
stricted to  any  locality. 


Mr.  EAGLETON.  I  think  it  should  be 
underscored  that  there  Is  only  a  million 
and  a  half  left  in  this  fund  now. 

Mr.  TALMADGE.  A  million  and  a  half 
Is  left  In  a  supplemental  appropriation 
of  $100  million. 

Mr.  EAGLETON.  If  that  were  applied. 
It  would  apply  to  just  a  few  counties  in 
the  Senator's  State.  Practically  his 
whole  State  is  experiencing  this  dif- 
ficulty. 

Mr.  TALMADGE.  The  Senator  Is  en- 
tirely correct. 

Mr.  EAGLETON.  I  am  prepared  to  ac- 
cept this  amendment. 

Mr.  TALMADGE.  I  yield  back  my 
time. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  amendment, 
as  the  ranking  Republican  on  the  Senate 
Agriculture  Committee.  This  was  a  mat- 
ter discussed  yesterday  in  our  committee 
meeting.  I  think  there  was  unanimous 
agreement  that  we  should  do  something 
and  do  it  quickly. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished colleague  from  Kansas,  who 
happens  to  be  the  ranking  minority 
member  of  our  committee,  very  valuable 
and  very  effective. 

Mr.  President,  before  I  yield  back  the 
remainder  of  my  time,  I  want  to  salute 
and  commend  the  distinguished  chair- 
man of  the  subcommittee,  the  Senator 
from  Missouri  (Mr.  Eagleton)  ;  also,  the 
ranking  minority  member,  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bellmon).  The  distinguished  Senator 
from  Oklalioma  happens  to  serve  on  the 
Agriculture  Committee.  The  Senator 
from  Missouri  has  already  paid  him  a 
warm  tribute.  I  join  in  that  tribute. 

The  Senator  from  Oklahoma  is  one  of 
the  few  Members  of  the  U.S.  Senate  who 
farms  for  a  living.  He  knows  whereof  he 
speaks.  I  compliment  him. 

I  comm.end  the  distinguished  Senator 
from  Missouri  for  the  outstanding  job  he 
has  done.  Even  though  he  has  had  lim- 
ited experience  in  agriculture,  he  has 
done  an  outstanding  job  in  marking  up 
this  bill,  and  accepted  several  of  the 
recommendations  made  by  the  Commit- 
tee on  Agriculture,  particularly  the  one 
to  improve  the  Farmers  Home  Adminis- 
tration with  additional  personnel.  I  com- 
mend him. 

I  yield  back  the  reminder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  before 
the  Senator  yields  back  the  remainder  of 
his  time,  we  are  in  a  little  technical  bind. 
I  should  like  to  work  our  way  out  of  it. 

I  ask  the  Senator  from  Georgia  if  he 
will  reintroduce  his  $50  million  amend- 
ment and  we  will  vote  on  it.  Then  I  am 
going  to  ask  him  to  introduce,  on  my  be- 
half as  well  as  Senator  Bellmon's  be- 
half, the  $75  million  amendment.  We 
shall  do  them  in  succession. 

Mr.  TALMADGE.  Mr.  President,  I 
withdraw  the  amendment  pending  at  the 
desk. 

The  amendment  was  withdrawn. 

UP   amendment    no.    587 

Mr.  TALMADGE.  I  send  an  amend- 
ment, which  is  only  for  a  $50  million  re- 
quest, to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Talmadce)  , 
for  himself,  Mr.  Nunn  and  Mr.  Allen,  pro- 
poses unprlnted  amendment  No.  587. 

On  page  37.  line  5,  after  the  word  "chan- 
nels", strike  the  period  and  Insert  in  Ueu 
thereof  the  following:  ":  Provided  further, 
for  an  additional  amount  to  carry  out  the 
Agricultural  Conservation  Program,  $50,000,- 
000,  to  be  Immediately  available  upon  enact- 
ment, to  Incvir  obligations  for  the  period  end- 
ing September  30,  1977,  and  to  liquidate  such 
obligations  for  soil  and  water  conserving 
practices  In  major  drought  or  flood  damaged 
areas  as  designated  by  the  President  or  the 
Secretary  of  Agriculture:  Provided  further. 
That,  not  to  exceed  5  per  centum  of  the 
amount  herein  may  be  withheld  with  the 
approval  of  the  State  committee  and  allotted 
to  the  Soil  Conservation  Service  for  services 
of  Its  technlcUns  In  the  designated  drought 
or  flood  damaged  areas.". 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time  on  the  pending 
amendment. 

Mr.  EAGLETON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

Mr.  EAGLETON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Michael  R. 
McLeod,  Mr.  Reider  White,  and  Miss 
Karen  Schubeck,  and  Mr.  Dale  Sherwin 
may  be  accorded  the  privilege  of  the  floor 
during  debate  and  all  roUcall  votes  on 
the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I 
withdraw  temporarily  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  has  never  been  stated. 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  I  could  take  up,  but  I 
see  we  have  the  distinguished  Senator 
from  Kansas  here.  Perhaps  he  has  an 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  I  sisk  unanimous  consent 
that  the  distinguished  staff  member,  Carl 
Rose,  be  accorded  the  privilege  of  the 
floor  during  consideration  and  debate  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
imanimous  consent  that  Mr.  Bill  Stringer 
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and  Mr.  Jolm  Giles  of  the  Senate  Budget 
Committee  staff  be  accorded  the  privilege 
of  the  floor  during  debate  on  this  meas- 
ure.   

The  PRESIDINO  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  rolL 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
obJecti(8i.  It  is  so  ordered. 

Vr   AMXNDKKNT  IfO.    S88 

Mr.  EAOLETON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  Immediately  considered. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eaclxton) 
proposes  unprlnted  amendment  No.  638. 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  34,  line  22,  strike  the  colon  and 
the  word  "Provided"  and  in  Ueu  thereof  in- 
sert the  following: 

".  For  necessary  expenses  to  carry  out  the 
1078  Agricultural  Conservation  Program, 
$190,000,000,  to  Incur  obligations  and  to 
Uquldate  such  obligations:  Provided,  That 
this  amount  shall  exclude  administrative 
costs:  Provided  further,  That  no  participant 
In  the  Agricultural  Conservation  Program 
shall  receive  more  than  $2,500.  except  where 
participants  from  two  or  more  farms  or 
ranches  Join  to  carry  out  approved  practices 
designed  to  conserve  or  Improve  the  agri- 
cultural resources  of  the  community  In  which 
case  such  participants  may  receive  an  amount 
not  more  than  a  sum  obtained  by  multiplying 
the  number  of  Individual  farms  and/or 
ranches  times  $3,500:  Provided  further"  and 

On  page  35,  line  B,  after  the  word 
"amended"  strike  all  down  through  "commu- 
nity)" on  line  15. 

Mr.  EAOLETON.  Mr.  President,  I  am 
offering  an  amendment  to  change  the 
present  contract  arrangement  for  the 
agricultural  conservation  program  from 
advance  contract  authority  and  delayed 
liquidation  to  one  similar  to  the  other 
conservation  programs  in  the  bill,  that 
is,  a  direct  aDprooriation  or  concurrent 
liquidation  of  obligations. 

While  this  amendment  sounds  techni- 
cal in  nature.  It  will  correct  a  major 
deficiency  in  the  manner  that  the  agri- 
cultural conservation  program  has  been 
funded  since  1944. 

ACP  is  a  program  by  which  farmers 
and  ranchers  are  provided  cost  share 
payments  for  undertaking  anproved  soil 
and  water  conservation  practices.  It  is  a 
tremendously  successful  and  popular  in- 
centive program  in  which  a  powerful 
Federal-private  partnership  has  been 
forged  to  meet  our  ever-growing  need 
to  orotect  the  soil  and  water  resources 
of  the  Nation. 

To  date,  however,  the  regular  fiscal 
year  appropriation  for  the  program  has 


been  one  where  advance  contract  au- 
thority was  provided  in  one  year,  with 
liquidation  of  obligations  arising  under 
that  authority  appropriated  in  the  next. 
This  delay  in  providing  actual  paj-ments 
for  work  accomplished  has  created  some 
hardships  for  both  cooperators  and  to 
contractors  who  have  supplied  goods  or 
services  In  good  faith  to  cooperators. 
•nils  problem  has  been  aggravated  with 
the  change  in  the  fiscal  year,  which  has 
delayed  payments  an  extra  3  months, 
leaving  some  producers  unpaid  for  work 
accomplished  nearly  a  year  earlier.  I 
imderstand  the  administration  will  pro- 
pose a  supplemental  to  address  this  prob- 
lem for  the  balance  of  this  fiscal  year.  In 
future  years,  a  direct  appropriation  will 
correct  this  problem  by  providing  prompt 
pasTnent  for  ACP  work. 

In  addition  to  the  difficulties  en- 
countered by  the  participants  in  the  pro- 
gram, the  current  funding  arrangement 
has  also  become  a  burdensome  adminis- 
trative chore  both  In  Washington  and 
in  county  offices.  A  concurrent  appro- 
priation of  liquidation  authority  will 
allow  the  Agricultural  Stabilization  and 
Conservation  Service  to  administer  this 
program  like  Its  other  conservation  pro- 
grams, such  as  the  Water  Bank  Act,  and 
the  forestry  incentives  program.  This 
will  encourage  long-term  agreements  for 
enduring  conservation  programs  on  farm 
operations,  a  practice  which  was  dis- 
couraged with  the  massive  papent-ork  re- 
quired in  tracking  accounts  over  a  multi- 
year  perifid. 

Unlike  other  accounts  in  the  bill  which 
fund  programs  on  a  delayed  basis,  ACP 
has  access  to  only  a  limited  borrowing 
authority,  and  there  Is  no  real  uncer- 
tainty as  to  the  actual  cost  incurred 
which  will  have  to  be  paid.  Additionally 
In  the  1977  supplemental.  Congress  pro- 
vided $100  million  for  the  ACP  under 
this  proposed  budget  arrangement  to 
meet  emergency  drought  and  flood  need-s. 
This  concept  has  also  been  recommended 
by  the  Senate  Agriculture,  Nutrition,  and 
Forestry  Committee. 

This  change  will  result  in  a  one-time 
increase  in  outlays  for  fiscal  year  1978  of 
approximately  $100  million  in  fiscal  year 
1978  to  reflect  timely  payments  to  pro- 
ducers. This  increase,  however,  would 
represent  only  an  advance  of  payments 
which  would  have  to  be  made  anyway, 
and  actual  program  levels  would  remain 
imchsmged. 

Mr.  BELLMON.  Mr.  President,  there  is 
no  opposition  to  this  amendment  on  the 
minority  side,  we  support  it.  It  is  a  good 
idea  smd  I  urge  its  approval. 

Mr.  EAOLETON.  I  thank  my  colleague, 
Mr.  President. 

I  move  the  adoption  of  the  amend- 
ment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  EAOLETON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  mv  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  bill  is  open  to  further  amend- 
ment. 

Mr.  HuoDLESTON  was  recognized. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  quick  unanimous-consent  request  "J 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  Pam  Turner  and 
Elaine  Heath  of  my  staff  be  granted 
privilege  of  the  floor  during  considera- 
tion of  and  votes  upon  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMCNDICKNT  NO.  4TS 

Mr.  HUDDLESTON.  Mr.  President,  I 
call  up  my  amendment  No.  472  and  ask 
that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  leglslaUve  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  HtrDOLEs- 
TON)  proposes  an  amendment  No.  472: 

On  page  12.  line  3.  strike  out  "$175,281,000" 
and  Insert  In  Ueu  thereof  "$183,281,000". 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  my  col- 
league from  Kentucky  (Mr.  Ford)  be 
added  as  a  cosponsor  of  this  amendment. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecUon,  it  is  so  ordered 
Mr.  HUDDLESTON.  Mr.  President, 
Congress  created  the  Cooperative  Exten- 
sion Service  in  1914.  Since  that  time  the 
success  of  this  unique  method  of  edu- 
cation and  information  dissemination 
has  been  unparalleled  by  any  program 
of  the  Government. 

In  addition  to  Its  agricultural  mission, 
the  Extension  Service  has  the  responsi- 
bility for  carrying  out  the  4-H  program, 
a  home  economics  program,  and  Is  in- 
volved very  heavily  in  rural  development. 
Without  question,  the  accomplishments 
of  the  Extension  Service  are  impressive 
and  many.  But  In  recent  years  the  ap- 
propriation support  for  extension  pro- 
grams has  deteriorated. 

For  the  past  few  years  the  Congress 
has  not  been  appropriating  sufficient 
moneys  to  sustain  a  minimum  program 
level.  Although  the  Federal  contribution 
to  extension  programs  has  increased  as 
an  absolute  number,  during  this  time  in- 
flation has  caused  a  reduction  in  "real 
Income"  terms. 

The  State  extension  services  have  be- 
gun to  really  feel  the  pinch.  Agents'  sal- 
aries have  not  nearly  kept  pace  with 
what  persons  with  equivalent  educations 
are  being  paid  by  the  private  sector  or  by 
other  agencies  of  Government. 

The  result  has  been  that  an  outflux 
from  the  State  extension  service  of  high- 
ly talented  personnel  has  begun.  Dr. 
Charles  Bamhart,  the  dean  of  the  Uni- 
versity of  Kentucky  College  of  Agri- 
culture, has  told  me  he  Is  losing  two 
agents  a  month.  And  last  week  four 
agents  left  the  employment  of  the  Uni- 
versltv  of  Kentucky  Extension  Service 
because  of  low  pay. 

Mr.  President,  we  slmplv  cannot  allow 
this  to  continue.  We  must  provide  ade- 
quate funding  for  cooperative  extension. 

The  amendment  I  am  proposing  pro- 
vides for  an  additional  $8  million  above 
the  Senate  Appropriations  Committee 
reported  figure  for  the  Extension  Service. 
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This  increase  can  be  used  for  salary 
adjustments  and  to  restaff  positions  in 
the  State  extension  services  which  are 
vacant  because  of  lack  of  funds. 

Mr.  President,  there  is  no  fat  in  this 
amendment.  What  we  are  talking  about 
are  bare  bones  cost  of  living  increases— 
not  about  catching  up  for  inadequate 
funding  levels  in  the  past,  but  cost  of 
living  raises  for  Inflation  that  has  oc- 
curred this  year. 

I  have  spoken  with  the  distinguished 
floor  manager  of  the  bill  and  he  has  in- 
dicated that  he  is  willing  to  accept  the 
amendment.  I  commend  him  for  his  con- 
cern for  the  future  o(f  the  Cooperative 
Extension  Service  and  urge  my  colleagues 
to  join  us  in  support  of  this  measure 

Mr.  EAOLETON.  Mr.  President,  when 
the  Appropriations  Committee  consid- 
ered this  important  matter  that  has  been 
raised  by  Senator  Huddleston,  we  care- 
fully reviewed  the  coooeratlve  extension 
program.  Last  year,  $186  million  was  ap- 
propriated for  the  program.  The  budget 
requested  another  $136  million  for  fiscal 
1978,  but  the  House  Increased  this  above 
the  budget  request  by  $4  5  million.  The 
Committee  on  Appropriations  felt  that 
this  was  not  enough,  so  we  further  In- 
creased it  by  $2.5  million,  making  a  total 
of  $143  million  available,  or  $7.5  million 
over  the  President's  budget. 

I  do  think,  however,  that  Senator  Hud- 
dleston makes  some  telling  points.  I  ask 
him— and  I  ask  my  Republican  col- 
league—if he  would  consider  modifying 
his  amendment,  which,  as  I  understand 
calls  for  an  additional  $8  million.  Could 
we  agree  on,  say,  an  additional  $4  mil- 
lion, and  the  assurance  that  we  will  make 
a  concerted  effort  to  retain  this  amount 
in  conference? 

Mr.  HUDDLESTON.  Mr.  President  I 
thank  the  distinguished  floor  manager 
of  the  bill  for  his  suggestion. 

In  all  candor.  I  should  point  out  that 
my  original  flgure  took  into  account  the 
situation  with  which  we  will  be  con- 
fronted in  the  conference  with  the  House 
recognizing  that  we  might  have  to  make 
some  compromise  there.  While  the  $4 
million  figure  would  not,  of  course,  be  as 
desirable  as  the  larger  flgure.  It  does  rep- 
resent a  substantial  Increase. 

The  problem  would  be,  as  the  floor 
manager  of  the  bill  recoRnlzes.  the  ques- 
tion of  whether  or  not  we  could  hold  that 
full  flgure  In  conference,  as  opposed  to 
having  a  figure  on  which  we  would  have 
some  give. 

Mr.  EAGLETON.  We  are  going  to  make 
a  maximum  effort,  because  we  are  in 
sympathy  with  what  the  Senator  from 
Kentucky  is  saying.  We  were  so  con- 
vinced that  the  additional  money  was 
needed  that  we  added  $2.5  million  to 
the  House  bUl. 

The  Senator  from  Kentucky  has  made 
a  persuasive  case,  and  we  wiU  do  our 
evel  best  to  retain  the  Senate  amount 
in  conference. 

Mr.  HUDDLESTOr.  I  should  like  to 
near  from  the  distinguished  minority 
floor  manager. 

Mr.  BELLMON.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
Kentucky  for  raising  this  matter. 

The  fact  Is  that  the  level  of  appropria- 
tions recommended  by  the  administra- 
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tlon  and  the  level  approved  by  the  House 
did  not  adequately  fund  the  Extension 
Service  just  to  keep  them  on  a  current 
level.  Because  of  inflation,  both  those 
flgures  represent  a  reduction.  The  Senate 
figure,  we  thought,  was  more  adequate 
to  compensate  the  agency  for  the  neces- 
sary increases  which  inflation  has 
caused.  The  figure  offered  by  the  Senator 
from  Kentucky  would  provide  for  some 
moderate  growth  in  this  important  serv- 
ice, which  has  meant  a  great  deal  not 
only  to  agriculture,  but  to  the  whole 
country  as  well. 

So  I  support  the  Senator  in  his  effort 
I  believe  we  can  hold  the  $4  million  flgure 
In  conference,  and  I  certainly  will  do  all 
I  can  to  see  that  we  do  maintain  that 
level  of  fimding. 

Mr.  HUDDLESTON.  I  thank  very 
much  the  Senator  from  Oklahoma.  I  have 
great  confidence  in  our  two  floor  man- 
agers and  their  ability  to  maintain  the 
Senate  position  in  conference;  and  with 
that  confldence,  I  am  willing  to  make 
the  adjustment. 

However,  before  we  act  on  the  amend- 
ment, I  want  to  take  a  look  at  it  to  make 
sure  that  we  get  the  right  flgures  in  the 
right  places,  so  I  suggest  the  absence  of 
a  quorum. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr 
NuNN).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re'^cinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rP  AMENDMENT   NO.    £89 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  a  substitute  for  the 
amendment. 

The  PRESTDTNG  OFFICER.  Is  all  time 
yielded  back  on  the  original  amendment? 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  sub- 
stitute will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Hiddles- 

TON)     proposes    an    unprlnted    amentiment 

numbered  589. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  3,  strike  out  '$175,281,- 
000"  and  Insert  in  lieu  thereof  "$179,281  - 
000". 

On  page  12,  line  23.  strike  out  the  figure 
"$24G.774.000"  and  Insert  in  lieu  thereof 
"$250,774,000". 

Mr.  HUDDLESTON.  The  substitute 
merely  conforms  to  what  the  floor  man- 
ager of  the  bill,  the  Sen.- tor  from  Mis- 
souri, and  I  just  discussed:  It  reduces 
the  requested  figure  in  the  original 
amendment  from  an  $8  million  to  a  $4 
million  Increase. 

I  move  the  adoption  of  the  amend- 
ment. 


Mr.  THURMOND.  Mr.  President.  I 
rise  In  support  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Kentucky.  Mr.  Huddleston,  which 
would  increase  the  appropriation  for  the 
extension  service  by  $8  million. 

Mr.  President,  as  a  graduate  of  Clem- 
son  College  and  a  former  vocational 
agriculture  teacher,  I  have  seen  first- 
hand the  many  valuable  contributions 
the  Extension  Service  has  made  In  rural 
communities  In  South  Carolina  and 
throughout  our  Nation.  For  those  of  my 
colleagues  who  are  not  familiar  with 
the  Cooperative  Extension  Service,  I 
would  like  to  make  a  few  comments 
about  how  this  program  operates. 

Cooperative  agriculture  extension 
work  was  established  by  the  Smith-Lever 
Act  of  1914,  with  the  extension  activi- 
ties being  administered  by  the  land- 
grant  colleges.  Mr.  Lever,  one  of  the  au- 
thors of  this  important  legislation,  was 
from  my  home  State  of  South  Carolina. 
The  basic  thrust  of  the  program  Is  to 
provide,  through  practical  demonstra- 
tions and  other  means,  assistance  to  the 
rural  families  In  identifying  and  solv- 
ing their  farm,  hom.e.  and  community 
problems. 

Mr.  President,  I  would  like  to  point 
out  to  my  colleagues  that  these  exten- 
sion field  agents  are  assisting  the  rural 
families  to  upgrade  their  standard  of 
living  by  self-help  measures  through 
educational  efforts.  This  Is  a  coopera- 
tive effort  financed  by  Federal,  State, 
county,  and  local  funds  and  is  carried  on 
in  each  State. 

Those  who  know  about  the  extension 
program  In  my  home  State  tell  me  that 
there  has  not  been  any  Increase  In  recent 
years.  In  real  terms,  In  the  level  of  sup- 
port by  the  Federal  Government  for  the 
general  extension  programs.  During  this 
time,  salary  levels  of  extension  profes- 
sionals have  not  kept  up  with  those  with 
similar  jobs  in  the  private  sector  or  the 
other  Federal  agencies.  Consequently, 
many  devoted  extension  professionals 
have  been  attracted  away  by  other  op- 
portunities. In  addition,  positions  at  both 
the  local  and  State  levels  are  vacant 
either  because  qualified  professionals 
cannot  be  attracted  or  because  funds  are 
not  available.  This  results  in  a  break- 
down of  delivery  of  needed  services  to 
tlie  communities. 

Mr.  President,  I  believe  we  must  pro- 
vide the  Cooperative  Extension  Service 
with  the  means  to  attract  and  keep  qual- 
ified professionals.  We  must  not  allow 
the  present  trend  to  continue.  I  compli- 
ment the  Senator  from  Kentucky,  Mr. 
HUDDLESTON,  ou  hls  amendment  and  urge 
my  colleagues  to  join  me  in  support  cf 
his  amendment. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  The 
Chair  Informs  the  Senator  from  Ken- 
tucky that  the  amendment  as  drafted 
is  not  technically  a  proper  substitute.  If 
the  Senator  will  withdraw  his  original 
amendment,  this  amendment  will  be  in 
order. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  to  withdraw  the 
original  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 
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Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  my  col- 
league from  Kentucky.  Senator  Pord.  be 
added  as  a  cosponsor  of  the  new  amend- 
ment. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  ordered. 

Does  the  Senator  offer  his  amendment 
to  be  considered  at  this  time? 

Mr.  HUDDLESTON.  That  Is  correct. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Is  all  time  vlelded  back? 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  EAOLETON.  Mr.  President,  In  a 
few  moments,  we  are  going  to  take  up 
the  question  of  sugar  subsidies,  and  Sen- 
ator Dole  Is  going  to  proceed  with  his 
amendment.  Senator  Inouyb  Is  here  and 
Senator  Matsunaca  has  been  notified 

However,  prior  thereto,  we  have  two 
amendments  that  I  believe  are  not  con- 
ta-oversial— one  by  the  Senator  from  New 
Jersey  (Mr.  Williams),  who  Is  on  his 
way  to  the  Chamber,  and  one  by  the 
Senator  from  Colorado  (Mr.  Hart) 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

pie  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

tJP   AMENDMENT    NO.    S90 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
Immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey   (Mr    Wn,- 

ter"d  590°^*^'  unprlnted  amendment  nuni- 
On  pa?e  8.  line  13,  strike  out  "8469.470  OOO" 

t^*!  i°f!!^*  ^  "*"  ^''"^o'  "Meg.STo.ooo  of 

Which  $600,000  shall  be  available  only  for 'the 
purpose  of  carrying  out  the  provUlons  of 
the  Horse  Protection  Act  of  1970;  and". 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  would  Increase  the  aopro- 
priatlon  for  enforcement  of  the  Horse 
Protection  Act  by  $400,000.  This  relative- 
ly small  amount  of  money  could  go  a 
long  way  toward  ending  the  Inhumane 
treatment  of  show  horses 
O.J?®  Tennessee  walking  horse  can 
f^^i^^'t*,**'^*"'^"^^-  high-stepping  gait 
through  long  and  patient  training.  But 
this  gait  can  also  be  produced  artificially, 
with  very  little  training.  Unscrupulous 
owners  and  trainers  use  blistering  agenS 
to  inflict  sor^  on  the  front  legs  of  walk- 
^ifh^J^f  •  ^^1f  ^'■^^  ^^«  th«"  irritated 
Smt  ?hif  i"'  ^^-  <=*"^^S  ^e  horses 
Sin  T?!l^?.  "P.  "^""^"^  ^  ^«»eve  the 
pam.  The  resultant  exaggerated  salt  ha? 

TmrAf'^-  "°"*'  ^***'  »^  not  sored  havl 
fr^han^th.°'L'1'^*'  *^^  ^^  "^'^'^  r^" 
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The  Horse  Protection  Act  of  1970  was 
designed  to  end  this  cruel  practice.  But 
4  years  later,  at  oversight  hearings  be- 
fore the  Senate  Commerce  Committee,  It 
became  clear  that  the  law  was  not  being 
enforced.  The  Department  of  Agriculture 
needed  broader  authority  and  increased 
fimdlng  to  apprehend  and  prosecute 
violators. 

Therefore,  amendments  to  the  1970  act 
were  passed,  with  the  support  of  the  De- 
partment of  Agriculture,  the  walking 
horse  Industry,  and  humane  organiza- 
tions. 

The  amendments,  which  became  law 
June  21.  1976— 

First,  Increased  USDA's  authority  to 
Inspect  shows  and  auctions,  examine 
horses  suspected  of  being  sored,  and 
bring  charges  against  violators; 

Second,  increased  penalties  for  viola- 
tions, to  up  to  3  years  imprisonment  and 
$5,000  fine;  and 

Third,  Increased  authorizations  for 
carrying  out  the  act  from  $100,000  to 
$500  000  a  year. 

USDA  needs  this  Increased  funding  to 
enforce  the  strengthened  law.  It  needs 
to  buy  new  equipment  to  detect  whether 
a  horse  has  been  sored.  And  It  needs  to 
pay  Inspectors  for  covering  shows  and 
auctions.  Current  funding  levels  allow 
USDA  to  cover  only  10  to  12  shows  out 
of  the  6.000  that  are  held  annually.  Ap- 
propriation of  the  full  authorization 
would  allow  Inspection  of  about  300 
shows. 

Unfortunately,  the  administration  has 
not  requested  any  Increase  over  the 
fiscal  year  1977  appropriation  of  $100,- 
000.  If  the  Congress  fails  to  provide  more 
funding  for  this  purpose,  the  new  law 
will  be  rendered  meaningless.  The  horse 
show  season  is  upon  us,  and  will  surely 
bring  an  upsurge  In  the  number  of  sored 
horses  If  USDAs  hands  are  tied  by  In- 
adequate funding. 

Therefore.  Mr.  President,  I  hope  that 
the  Senate  will  accept  my  amendment 
which  would  Increase  the  appropriation 
for  the  Horse  Protection  Act  to  $500  000 
Mr.  President,  the  authorization  does 
caU  for  $500,000  for  this.  The  appro- 
priation bill  has  $100,000.  This  would  add 
$400,000,  which  Is  essential  If  the  Horse 
Protection  Act  of  1970  Is  to  be  effectively 
enforced. 

Of  course,  I  have  discussed  this  fUlly 
with  the  most  distinguished  Senator 
fr<Mn  Missouri,  the  floor  manager  of  the 
bill,  and  I  believe  he  recognizes  the  Im- 
portance of  this  relatively  small  amount 
to  Insure  that  the  humane  act  Is  effec- 
tively enforced. 

Mr.  EAGLETON.  I  have  discussed  this 
with  my  colleague  from  New  Jersey  I 
think  he  makes  a  meritorious  case.  I  be- 
lieve my  Republican  colleague  believes 
likewise. 

May  I  ask  the  Senator  from  New  Jer- 
sey if  he  would  be  willing  to  modify  his 
amendment  slightly,  although  even  as 
modified,  it  will  accomplish  the  same  re- 
sult. We  know  from  the  debate  what  pro- 
gram his  amendment  is  adding  to  The 
Appropriations  Committee  tried  to  re- 
frain from  doing  excessive  earmarking 
In  this  bill,  so  I  have  suggested  a  minor 
change.  Many  Senators  want  to  earmark 
something,  but  it  tends  to  clutter  up  the 
bill  unnecessarily.   I  believe  it  will  be 


very  clear  from  this  record  that  the  ad- 
ditional fimds  are  for  the  purposes  In- 
tended by  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  With  the  modifica- 
tion proposed  by  the  Senator  from  Mis- 
souri, then,  it  will  still  be  clear  from  its 
place  In  the  bill  and  from  the  record  here 
today  that  the  $400,000  Increase  will  be 
for  enforcement  of  the  Horse  Protection 
Act. 

Mr.  EAGLETON.  That  will  be  abso- 
lutely clear,  and  there  will  be  no  doubt 
about  It  that  this  additional  0400,000  Is 
to  go  for  the  Intended  and  stated  pur- 
pose of  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  With  that  clear  un- 
derstanding, Mr.  President,  I  ask  that 
the  amendment  be  modified  by  striking 
all  of  the  language  after  the  amount 
stated  of  $469,870,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator modifies  his  amendment?  His 
amendment  is  so  modified. 

The  amendment,  as  modified.  Is  as  fol- 
lows: 

On  page  8.  line  13,  strike  out  "$469,470,000" 
and  Insert  In  lieu  thereof  "$469370,000". 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  WILLIAMS.  Yes. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment,  as  modified, 
of  the  Senator  from  New  Jersey. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time?  Will  the  Senator  from  Mis- 
souri indicate  on  whose  time  it  is? 

Mr.  EAGLETON.  To  be  charged  to  the 
time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Motes  of 
my  staff  be  given  privileges  of  the  fioor 
during  the  consideration  of  the  present 
measure. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

VP  AMENDMENT   NO.   S91 

Mr.  CLARK.  Mr.  President,  I  ask  that 
an  amendment  that  I  have  at  the  desk 
be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Clark),  for 
himself  and  Mr.  Dole,  proposes  unprlnted 
amendment  numbered  691: 

On  page  8,  line  13,  strike  out  "•469.470,000" 
and  Insert  In  lieu  thereof  "$471,020,000". 

(Later  the  following  occurred:) 

The     PRESIDING     OFFICER.     The 

amends  a  figure  that  has  already  been 

amended  and  It  would  take  unanimous 

amendment  of  the  Senator  from  Iowa 
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consent  to  further  change  a  figure  that 
had  already  been  amended.  Does  the 
Senator  from  Missouri  ask  imanimous 
consent  that  that  amendment  might  be 
In  order? 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  in  order. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(This  concludes  proceedings  which  oc- 
curred later.) 

Mr.  (TLARK.  Mr.  President,  I  am  of- 
fering an  amendment  to  H.R.  7558,  the 
appropriations  bill  for  Agriculture  and 
related  agencies  programs  for  the  fiscal 
year  1978.  My  amendment  would  add 
slishUy  more  than  $1.5  mllMon  for  the 
development  and  establishment  of  a 
pseudoraties  control  program. 

H.R.  7558  contains  no  provision  for 
funding  a  rsrudorabies  control  program. 
Instead,  the  report  accompanying  the 
bill  encourages  the  Animal  Plant  Health 
Inspection  Service  to  develop  a  control 
program  and  to  submit  a  supplemental 
request  for  funding.  Thus,  this  would 
not  increase  the  amount  of  money  to  be 
spent  In  fiscal  year  1978  for  this  pur- 
pose. However.  It  would  make  the  funds 
available  sooner. 

In  fact,  the  Department  Is  well  ad- 
vanced toward  the  development  of  a 
pseudorables  control  program.  A  number 
of  States  have  implemented  control  pro- 
grams of  their  own,  ard  APHIS  will  be 
called  upon  to  support  their  Intrastate 
control  efforts.  On  May  27, 1977.  proposed 
rules  were  published  In  the  Federal  Reg- 
ister for  a  Federal  pseudorables  pro- 
gram. The  Department  expects  to  modify 
these  rules  In  order  to  more  effectively 
provide  for  the  handling  of  \'accinated 
swine,  but  it  expects  that  a  Federal  pseu- 
dorables control  program  will  be  an- 
nounced In  the  near  future,  and  will  be 
in  effect  for  the  fiscal  year  1978. 

The  Animal  Plant  Health  In.spection 
Service  needs  $1,550,000  both  to  fund  the 
Federal  pseudorables  control  program 
and  to  cooperate  with  State  programs 
which  are  now  In  operation.  APHIS 
needs  these  funds  for  three  purposes: 
First,  they  need  funding  to  complete  a 
survey  of  the  incidence  and  location  of 
the  disease;  second,  APHIS  needs  fimd- 
Ing  to  permit  them  to  cooperate  with 
States  In  the  enforcement  of  some  States 
rules  on  intrasta«^e  movement  of  swine; 
and  third.  APHIS  needs  funds  to  permit 
them  to  do  more  testing  to  support  the 
enforcement  of  the  control  program. 

There  Is  no  question  about  the  need 
for  such  a  control  program.  The  disease 
is  raoldly  worsening,  and  It  Is  spreading 
quickly  Into  areas  that  formerly  were 
free  of  Infection.  Unless  an  effective  con- 
trol program  Is  Imniemented,  1978  could 
be  a  catastrophe  for  the  swine  Industry. 

It  Is  important  that  the  funds  for  the 
fiscal  vear  1978  operation  of  the  pro- 
gram be  Included  in  the  fiscal  year  1978 
budget  at  this  time  In  order  to  prevent 
delay  In  the  Implementation  of  the  pro- 
gram. To  wait  for  the  administration 
to  review  and  approve  their  supplemen- 
tal request  could  mean  a  very  costly 
wait  for  the  control  program  to  go  Into 
effect. 

I  hope  the  Senate  will  support  this 
request  for  funding  for  this  crucial  pro- 
gram. 


Mr.  EAGLETON.  Mr.  President,  the 
problem  with  respect  to  pseudorables  is 
a  grave  one.  We  had  extensive  testimony 
on  this,  and  it  has  a  grave  impact,  for 
Instance.  In  the  State  of  Indiana.  Sena- 
tor Bayh  and  Senator  Lugar  are  keenly 
interested  in  the  problem  as  a  result 
thereof. 

This  is  a  major  threat  to  the  pork 
Industry  In  the  country.  So  I  share  the 
keen  Interest  of  Senator  Bayh  and  Sen- 
ator Clark  in  this  matter,  and  I  know 
Senator  Bellmon,  as  well.  Is  very  con- 
cerned about  it. 

I  think.  In  all  candor,  that  Senator 
Clark  has  made  a  persuasive  case,  and 
I  think  this  amendment  should  be  ac- 
cepted. 

If  there  be  no  further  discussion  on 
the  amendment,  I  will  yield  back  the 
remainder  of  my  time. 

Mr.  BELLMON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    amendment    no    S92 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment. 

The  PRESiDUJG  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  froin  Missouri  (Mr.  Eacleton)  , 
for  himself,  Mr.  Talmadce,  and  Mr.  Bellmon, 
proposes  an  unprlnted  amendment  num- 
bered 592. 

On  page  34,  line  17,  after  the  amount 
$190,000,000,  Insert  the  following:  "of  which 
$75,000,000  shall  be  available  Immediately 
upon  enactment." 

Mr.  EAGLETON.  Mr.  President,  this 
Is  the  $75  million  amendment  which  we 
discussed  earlier  in  connection  with  an 
amendment  offered  by  Senator  Talmadce 
of  (Georgia.  At  that  time  the  Senator  from 
CSeorge  had  a  $50  million  amendment. 
This  is  a  related  amendment.  We  had  to 
explore  the  technicalities  of  this  amend- 
ment and  had  to  discuss  certa  in  problems 
raised  by  the  Budget  Committee. 

Now  pending  before  us,  Mr.  President, 
Is  the  $75  million  amendment.  As  I  un- 
derstand it,  the  Budget  Committee  has 
no  objection  to  it.  It  has  the  support  of 
Senator  Talmadce,  and  I  believe  it  like- 
wise has  the  support  of  my  colleague. 
Senator  Bellmon. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  is  necessary  in  order  to 
make  it  possible  to  promptly  pay  cooper- 
ators  who  have  completed  soil  and  water 
conservation  measures  pursuant  to 
agreements  with  the  Federal  Govern- 
ment. However,  I  remind  my  colleague 
that  this  additional  outlay  in  fiscal  year 
1977  does  breach  the  300  P\mction,  en- 
ergy and  natural  resources,  by  the  full 
$75  million.  The  fact  is.  though,  that  this 
feature  does  reduce  the  function  by  a 
like  amoimt  In  fiscal  year  1978.  What  we 
are  doing  here  is  shifting  funding  from 
one  year  into  another  and  so  it  is  a  kind 
of  a  washout. 

That  function  fiscal  year  1978  has  a 
potential  overage  of  $400  million. 

I.  thus,  support  the  amendment,  but 
I  remind  the  Senate  of  this  budgetary 
Impact  which  may  be  rather  significant. 

Mr.  EAGLETON.  I  thank  my  col- 
league. 

I  yield  back  the  remainder  of  my  time 
on  the  amendment. 


Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  amendment  no.   593 

Mr.  DOLE.  Mr.  President.  I  send  to  the 
desk  an  unprlnted  amendment  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  CXabk.  proposes  unprlnted 
amendment  No.  593. 

On  page  49,  Immediately  after  line  10.  In- 
sert a  new  section  as  follows: 

"Sec.  615.  No  part  of  the  funds  appropri- 
ated or  made  available  under  this  Act  shall 
be  used  for  the  paj-ment  of  salary  of  any 
officer  or  employee  to  formulate  or  carry  out 
a  price  support  program  for  1977  crop  sugar 
under  which  a  total  amount  of  pr»ce  sup- 
port In  excess  of  $50,000  would  be  extended 
or  paid  to  any  producer  by  means  of  loans, 
purchases,  or  other  operations  made,  or  made 
available,  to  processors  of  sugar  beets  and 
sugar  cane  by  the  Commodity  Credit  Corpo- 
ration.". 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment that  has  just  been  read  Is  very 
simple.  What  it  would  do  would  be  to 
limit  payments,  and  I  am  talking  about 
Federal  payments,  tax  dollars,  to  sugar 
producers  to  $50,000,  and  this  is  tlie 
same  limitation  as  provided  for  wheat 
producers,  feedgrain  producers,  cotton 
producers,  and  rice  producers.  So  it 
makes  a  uniform  program.  The  $50,000 
cap  would  apply  across  the  board. 

There  is  a  program  proposed  by  the 
administration  that  is  about  to  be  Im- 
plemented for  the  1977  sugar  crops,  and 
I  find  it  has  many  failures  insofar  as  a 
support  program  is  concerned.  It  pro- 
vides for  up  to  2  cents  a  pound  for  Gov- 
ernment subsidy  payment  to  processors 
to  pass  on  to  producers. 

In  reality  this  will  provide  millions  of 
U.S.  taxpayers*  dollars  for  a  selected  few. 

According  to  the  Congressional  Re- 
search Service,  which  used  1974  produc- 
tion data  and  assumed  the  maximum  2 
cents  per  pound  subsidy,  about  40  cor- 
porate entities  will  be  getting  about  40 
percent  of  the  money. 

We  are  talking  about  a  program  that 
is  about  $240  million  to  $250  millicn 
where  nearly  half  that  $240  million 
would  go  to  some  40  corporate  entitles, 
not  farmers,  not  family  farmers,  not 
producers,  but  40  corporate  entities. 

A  single  corporation,  it  is  estimated, 
may  receive  subsidies  under  this  pro- 
gram in  excess  of  $14  million.  That 
would  be  a  $14  million  pajTnent  to  one 
corporation. 

The  proposed  sugar  program  would 
also  benefit  commercial  purchasers  of 
sugar. 

About  80  percent  of  the  sugar  used  in 
this  country  is  not  bought  by  housewives 
but  by  soft-drink  manufacturers,  con- 
fectioners, bakers,  restaurants,  and  in- 
stitutions. 

The  Bureau  of  Labor  Statistics  shows 
that  consumers'  cost  for  sugar-bearing 
foods  and  drinks  are  higher  than  thpy 
were  when  raw  sugar  was  at  65  cents 
per  pound.  Now  it  is  at  11  cents  per 
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pound,  but  the  prices  are  even  higher 
for  sugar-bearing  foods. 

The  May  31  Issue  of  USDA's  agricul- 
tural prices  states: 

The  April  1977  consumer  price  Index  at 
179.6,  rose  0.8  percent  from  March.  The  food 
component  Increased  1^  percent.  Pood  pur- 
chased In  grocery  stores  Increased  1.3  per- 
cent. About  %  of  the  Increase  was  attri- 
buted to  nonalcoholic  beverages— coffee,  tea, 
and  soft  drinks. 

The  largest  manufacturer  of  soft 
drinks  In  this  country  Is  Coca  Cola.  It 
uses  about  1  million  tons  of  suear  per 
year.  It  now  has  available  to  It  through 
recently  reduced  sugar  prices  below  the 
producers'  cost  of  production  over  $5  mil- 
lion per  month  of  additional  gross  profits. 
The  large  users  of  sugar  are  saving  about 
$45  million  per  month.  None  of  it,  of 
course,  is  going  to  the  producer.  None  of 
it  is  being  passed  on  to  the  consumer. 

The  so-called  price  suoport  of  13y2 
cents  per  pound  Is  determined  to  be  the 
average  cost  of  production  In  efficient 
producing  areas.  I  say  that  13.5  cents  per 
pound  Is  below  the  cost  of  production, 
but  trying  to  reach  that  minimum  target 
with  a  2  cent  per  pound  maximum  pay- 
ment and  today's  market  price  of  less 
than  11  cents  per  pound  Just  proves  the 
program  cannot  possibly  reach  the 
objective. 

In  the  view  of  this  Senator,  the  pro- 
gram Is  a  failure.  It  should  not  be  Im- 
plemented. The  International  Trade 
Commission  has  recommended  Imooslng 
Import  quotas  so  that  sugar  beet  and 
sugarcane  producers  can  earn  their  In- 
comes from  the  marketplace  rather  than 
from  Federal  subsidies  that  favor  the 
few. 

Payment  limitations  in  the  so-called 
Talmadge-Dole  proposal,  which  was 
passed  by  this  body  with  a  wide  margin, 
were  raised  from  $20,000  to  a  more  realis- 
tic $50,000  figure  based  on  Inflation  and 
higher  costs  of  production.  These  limits 
on  support  payments  apply  to  wheat, 
feed  grain,  cotton,  and  rice  producers,  as 
I  have  indicated  before.  The  farm  bill 
also  places  special  emphasis  on  support 
for  the  famllv  farm  and  not  the  corporate 
conglomerates. 

My  amendment  puts  a  payment  limit 
of  $50,000  on  sugar  producers  in  the  event 
the  proposed  Carter  sugar  program  is  im- 
plemented. There  is  no  reason  to  discrim- 
inate between  producers  of  wheat,  cotton, 
rice,  sugar  beets,  and  sugarcane.  It  would 
seem  to  this  Senator  that  in  the  interest 
of  fairness  and  in  the  interest  of  equity 
we  might  take  a  close  look  at  this  pro- 
gram, and  one  way  to  make  certain  that 
it  would  be  properly  implemented  and 
fairly  applied  is  to  limit  payments  to  the 
same  payment  limitations  that  other 
commoditle  are  entitled  to. 

Mr.  President,  as  I  have  Indicated  be- 
fore, another  thing  that  we  have  dis- 
cussed at  great  length  in  the  agricul- 
ture hearings  was  payments  to  family 
or  small  producers,  not  corporate  enti- 
ties. There  was  an  amendment,  I  might 
say.  that  the  committee  adopted,  offered 
bv  the  distinguished  Senators  from  Iowa 
(Mr.  Clark  and  Mr.  Culver)— and,  with 
some  modification,  the  amendment  was 
adopted  in  the  Senate— which  tried  to 
reassure  the  American  farmers  that  If 


there  were  any  benefits,  they  would  go 
to  the  farmers  and  not  to  someone  who 
held  an  interest  in  a  farm,  but  no  real 
Interest  in  doing  any  farming.  It  might 
be  a  corporation  or  someone  who  bought 
farmland  to  make  a  profit. 

So  we  have  emphasized  In  the  farm 
legislation  passed  by  the  Senate  Just  a 
few  weeks  ago  that  we  believed  the 
farm  programs  should  benefit  farmers 
and  the  farm  program  should  benefit 
consumers,  but  that  the  farm  programs 
should  not  benefit  corporations. 

Representative  Findley,  of  Illinois, 
recently  said  as  follows: 

Estimated  payments  to  Just  five  large 
grower  processors  wUl  gobble  up  over  30 
percent  of  the  total  fimds  spent  under  the 
proposed  Carter  program. 

Again,  we  are  talking  about  $240  mil- 
lion, with  20  percent,  or  about  $48  mil- 
lion, going  to  the  following: 

MUlion 

1.  AMFAC,  Inc.  (HawaU)... »i4.a 

a.  U.S.  Sugar  Corp.   (PU.) lo.  8 

8.  Alexander  &  Baldwin,  Inc.  (Hawaii) .       fl.  6 

4.  C.  Brewer  &  Co.,  Ltd.  (HawaU) 8.  8 

6.  Theo.  H.  Davis  &  Co.,  Ltd.  (Hawaii)  .       6.  7 

As  I  add  that  up,  that  Is  nearly  $50 
million  of  taxpayers"  funds  going  to  five 
corporate  entities.  I  would  again  indi- 
cate that  the  price  of  sugar  has  not  gone 
down.  The  consumer  has  not  felt  the 
sharp  drop  that  producers  have.  When 
we  had  65-cent  sugar,  the  prices  on  the 
shelves  went  up.  Now  that  we  have  11- 
cent  sugar,  the  prices  in  the  marketplace 
are  still  i;p. 

Mr.  President,  it  Just  seems  to  me  that, 
based  on  the  specific  concern  the  Agri- 
culture, Nutrition,  and  FVjrestry  Com- 
mittee expressed — and  the  bill  was 
adopted  by  the  full  body  with,  I  believe, 
seven  or  eight  dissenting  votes— we 
ought  to  have  fairness,  equity,  and  bal- 
ance in  payments,  whether  it  be  to  wheat 
producers,  sugar  producers,  or  producers 
of  any  other  farm  commodity. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  EAGLETON.  Mr.  President,  1  yield 
such  time  to  the  Senator  from  Hawaii  as 
he  may  consume. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  saddens  me,  because  it  has 
been  oflered  by  a  very  distinguished  Sen- 
ator who  has  always  supported  business 
enterprises,  especially  big  business,  and 
now  this  amendment,  ironicallv,  will  Just 
about  destroy  big  business  in  Hawaii. 

This  amendment  of  my  colleague  from 
Kansas  may  sound  reasonable,  especially 
to  those  accustomed  to  thinking  in  terms 
of  the  family  farm  which  is  typical  in 
many  agricultural  communities  in  the 
United  States,  but  for  all  practical  pur- 
poses. Mr.  President,  this  amendment 
will  kill  the  President's  sugar  program  as 
far  as  the  State  of  Hawaii  is  concerned. 
It  will  also  affect  many  enterprises  In 
the  State  of  Florida.  In  the  State  of 
Louisiana,  and  in  some  parts  of  Cali- 
fornia. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield. 
Mr.  TOWER.  Better  add  Texas  to  that, 
too. 

Mr.  INOUYE.  I  am  very  happy  to  add 
Texas. 
The   Hawaiian    sugar    industry,    Mr. 


President,  produces  approximately  20 
percent  of  our  domestic  production.  It 
also  employs  about  9,400  people,  who 
work  for  15  corporate  producers  respon- 
sible for  95  percent  of  our  total  produc- 
tion, which  is  about  1,050.000  tons. 

In  addition,  some  18,000  to  20,000  Jobs 
are  indirectly  dependent  on  our  sugar 
Industry.  Our  sugar  Industry  workers  are 
the  best  organized  In  the  world,  and  In- 
cidentsdly  the  best  paid  In  the  world. 
They  average  $60  a  day  In  wages  and 
fringe  benefits. 

Furthermore,  I  am  certain  all  studies 
will  Indicate  that  the  most  efficient  and 
productive  Industry  In  the  United  States 
Is  In  Hawaii,  notwithstanding  the  fact 
that  our  market  is  2,400  miles  away,  and 
notwithstanding  the  fact  that  our  re- 
finery is  2,400  miles  away.  The  Hawaiian 
Industry  has  been  able  to  keep  its  head 
above  water. 

Today,  because  of  the  erratic  world 
situation,  without  the  President's  pro- 
gram the  Jobs  which  are  now  held  by 
29,000  citizens  of  the  State  of  Hawaii  will 
be  in  Jeopardy,  and  20  percent  of  our  Na- 
tion's domestic  production  will  be  Jeop- 
ardized. So  I  would  hope  that  the  Sen- 
ator from  Kansas  would  see  fit  to  with- 
draw his  amendment. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, that  the  large  unit  structure  of  the 
Hawaiian  sugar  industry  is  a  historic 
and  efficient  unit  of  production,  which 
has  been  based  upon  cooperative  refin- 
ing capacity  in  a  market  which  is  over 
2,400  miles  away.  If  the  payment  limita- 
tion of  $50,000  is  adopted,  then  the  max- 
imum benefits  to  the  cooperate  pro- 
ducers will  drop  from  $39,771,000  based 
on  1976  production  figures,  to  $750,000. 
These  corporations  will  be  penalized 
because  they  happen  to  be  large  agricul- 
tural producers.  The  only  way  you  can 
have  efficient  production  in  Hawaii  Is  to 
have  a  broad  and  large  production  base. 
Mr.  President,  these  companies  could 
have  put  on  a  legal  facade  and  divided 
themselves  up  Into  Itty-bltty  corporate 
structures,  but  no  one  w:>uld  have  been 
kidded  by  that.  We  have  attempted  to 
play  the  game  according  to  the  rules. 

Mr.  President,  if  Senators  will  recall. 
In  1974,  when  the  world  market  price 
for  sugar  began  rising,  one  segment  of 
the  industry  stood  up  and  said,  "We 
must  maintain  the  Sugar  Act."  and  that 
was  the  Hawaiian  Industry.  All  the 
others  wanted  to  cash  in  on  the  sweet 
profits.  Now  to  find  themselves  being 
penalized,  when  they  stood  up  for  the 
Sugar  Act,  Just  because  they  happen  to 
be  huge  in  corporate  structure,  I  think, 
is  unjust  and  unfair. 

The  President's  program,  as  we  are  all 
aware,  is  just  a  stopgap  measure,  and 
I  hope  that  some  day  soon  we  will  come 
forth  with  a  long-term  program  which 
will  be  based  upon  some  effective  Import 
quota  which  will  benefit  the  entire  do- 
mestic sweetener  industry. 

With  sugar  prices  currently  around  10 
cents  a  pound,  the  President's  program 
is,  however,  vital  to  the  health  of  our 
Industry  nationally  and  In  Hawaii,  as 
the  only  program  which  can  be  imple- 
mented for  the  1977  crop  year. 

I  hope  my  colleagues  in  the  Senate 
will  oppose  this  amendment,  which  will 
impose  a  payment  limitation,  and  I  hope 
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that  we  can  some  dair  soon  come  forth 
with  an  effective  long-term  sugar  policy 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  express  in  the  strongest  possible 
terms  my  opposition  to  the  pending 
amendment.  Allow  me  to  say  at  the  out- 
set that  the  pending  amendment  should 
be  recognized  clearly  by  my  colleagues  as 
an  ill -disguised  attempt  to  undermine 
and  destroy  the  fledgling  sugar  program 
announced  by  the  President  on  May  4, 
and  detailed  by  the  Secretary  of  Agricul- 
ture on  June  14.  That  program  is  the 
product  of  a  full  year's  effort  by  beet 
sugar  and  cane  sugar  producers,  foreign 
interests,  consumers,  two  administra- 
tions, the  Congress,  and  all  others  con- 
cerned with  our  domesUc  sweetener  In- 
dustry, to  flnd  a  moderate  solution  to 
slumping  world  sugar  prices,  which  had 
fallen  well  below  the  cost  of  production 
and  which  threatened  the  survival  of  the 
domestic  Industry, 

Acceptance  of  the  Dole  amendment 
will  effectively  negate  the  fragUe  com- 
promise program  bom  of  tills  extensive 
consideration,  and  will,  in  tlie  process 
destroy  the  sugar  Industry  in  my  own 
State  of  Hawaii,  and  inflict  a  devas- 
tating blow  on  Hawaii's  already  shaky 
economy. 

Mr.  President,  because  below-cost 
prices  were  being  forced  upon  domestic 
producers  of  sugar  as  a  consequence  of 
the  world's  surplus  sugar  being  dumped 
m  the  U.S.  market,  the  International 
Trade  Commission  conducted  an  investi- 
gation In  the  faU  of  last  year  into 
whether  cheap  foreign  imports  consti- 
tuted a  threat  to  the  domestic  sugar 
industry.  In  March  of  this  year,  the 
Commission  answered  that  question  af- 
firmatively, and  recommended  to  the 
President  a  substantial  reduction  in  the 
annual  quota  on  foreign  sugar  entering 
the  United  States.  The  effect  of  such  a 
quota  reduction  would  have  been  to  re- 
duce suppUes,  thereby  raising  prices. 

In  May,  the  President  rejected  the 
Commission's  recommendations  on  the 
grounds  that  such  reductions  were  not  In 
the  national  interest,  partly  from  the 
point  of  view  of  restricting  access  by 
foreign  countries  to  U.S.  markets,  and 
not  in  the  interests  of  the  American  con- 
sumer In  that  the  price  of  sugar  would 
likely  rise.  Instead,  he  announced  a  pay- 
ments program,  clearly  Intended  to  be 
temporary  pending  agreement  on  an  in- 
ternational sugar  agreement.  While  not 
fully  satisfactory  to  the  industry,  the 
administration's  proposal  did  provide  an 
Interim  assurance  of  survival. 

■That  program,  the  result  of  a  long  and 
Painstakmg  process,  has  not  even  been 
given  the  chance  to  demonstrate  its 
worth,  and  already  its  Opponents  are  try- 
tag  to  scuttle  it.  Last  week,  the  other  body 
wisely  defeated,  by  a  2-to-l  margin,  an 
amendment  to  prohibit  any  payments 
w  sugar  processors  under  the  sugar 
program.  ""e~ 

The  pending  Dole  amendment  seeks  to 
Umit  payments  to  growers  and  processors 
under  the  program  to  $50,000  each 
annually. 

c./l*®®'?}^  harmless  on  the  surface,  since 
such  a  limitation  exists  with  regard  to 
Government  support  payments  for  other 
crops,  and  the  limitation  would  affect 


only  a  few  processors  in  California,  Flor- 
ida, Minnesota,  and  Hawaii.  In  fact,  how- 
ever, such  a  limitation  would  spell  bank- 
ruptcy for  the  sugar  Industry  in  Hawaii, 
and  It  would  throw  thousands  of  Ha- 
waii's workers  out  of  employment  and 
onto  the  welfare  roles.  The  State  unem- 
ployment rate,  already  above  the  na- 
tional average,  would  increase  signifi- 
cantly to  an  estimated  15  percent. 

The  reason  why  any  payment  limita- 
tion would  be  particularly  harmful  to  Ha- 
waii is  that  the  Hawaiian  sugar  industry, 
which  produces  approximately  10  per- 
cent of  our  coimtry's  sugar  requirements, 
is  organized  around  15  large  producing 
units  which  both  grow  and  process  their 
own  sugar.  This  situation,  different  from 
any  other  sugar-producing  region  of  the 
country,  arises  from  unique  historical 
and  geographic  circumstances.  Because 
the  land  is  suited  for  httle  else  than  the 
growing  of  sugar  cane,  and  because  Ha- 
waii Is  more  than  2.400  miles  from  Its 
nearest  market,  the  U.S.  mainland,  cen- 
tralization Is  a  prerequisite  for  survival. 
As  a  result,  the  sugar  program  payments 
made  ultimately  to  these  highly  cen- 
tralized, consolidated,  relatively  few  pro- 
ducers are  imderstandably  quite  large. 
However,  to  limit  payments  to  these  large 
corporate  farmers  as  if  they  were  small 
family  owned  operations,  which  make  up 
the  vast  majority  of  sugar-growing  con- 
cerns on  the  mainland,  would  severely 
penalize  the  500  Hawaii  growers  who 
must  share  the  payments  made  to  these 
large  corporate  processors. 

The  entitlement  of  Hawaii's  sugar  in- 
dustry, !f  the  m.aximum  2-cents-a-poimd 
payment  specified  in  the  program  was 
distributed,  would  be  about  $40  million 
annually.  Accep'ance  of  the  Dole  amend- 
ment would  reduce  the  statewide  pay- 
ment to  approximately  $750,000.  Under 
the  circumstances  the  State's  third  larg- 
est industry  would  go  bankrupt,  while 
sugar  producers  elsewhere  in  the  coun- 
try would  be  surviving  by  receiving  their 
full  2-cents-a-pound  payment. 

The  question  therefor  is:  Should  the 
Senate  permit  the  demise  of  Hawaii's 
sugar  Industry  through  acceptance  of  the 
Dole  amendment,  merely  because  unique 
circumstances  in  HawaU  have  necessi- 
tated a  high  degree  of  centralization  in 
which  large  firms  both  grow  and  proce.ss 
their  cane?  The  only  fair  answer  is  my 
mind,  and  I  trust  in  the  minds  of  my 
colleagues.  Is  a  very  clear  "no." 

Proponents  of  the  pending  amendment 
have  raised  several  unfounded  argu- 
ments In  Its  support.  Foremost  among 
these,  one  which  I  find  most  in  need  of 
being  put  into  proper  perspective,  is  that 
the  administration's  sugar  program  dis- 
criminates against  com  producers,  whose 
product  is  used  in  part  to  manufacture 
high  fructose  com  syrup,  a  sweetener 
comoetitive  with  sugar.  This  is  clearly 
false.  The  sugar  program  \s  an  income 
support  program  for  producers,  provid- 
ing supplemental  payments  of  up  to  2 
cents  a  pound,  whenever  the  world  price 
for  sugar  falls  below  13.5  cents  a  pound, 
which  has  been  determined  to  be  the 
average  cost  of  production  for  U.S.  sugar 
growers.  As  such,  it  is  not  unlike  the  tar- 
get price  support  program  of  which  corn 
producers  are  the  beneficiaries.  In  1976 
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these  com  producers  received  $184  mil- 
lion for  such  support.  The  estimated  net 
maximum  cost  to  the  U.S.  Treasury  of 
the  sugar  program  will  be  a  much  smaller 
$100  million  annually. 

In  summary,  Mr.  President,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  evidently 
is  concerned  about  the  sugar  program, 
and  I  respect  his  views,  but  he  should 
wait  to  see  how  the  program  works  over 
a  sufficient  test  period.  After  such  a  pe- 
riod, It  may  very  well  be  that  the  Con- 
gress should  undertake  a  review  of  the 
program,  with  an  eye  toward  how  it 
might  be  improved.  However,  the  pend- 
ing amendment  offered  by  the  Senator 
from  Kansas  will  accomplish  nothing 
more  than  the  discriminatory  destruc- 
tion of  one  unique  segment  of  the  sugar 
industry,  tliat  which  exists  in  my  own 
State  of  Hawaii.  Hawaii  should  not  be 
made  to  suffer  unduly. 

I  urge  the  defeat  of  the  pending 
amendment. 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  brief  statement  I  should  like  to  make 
on  this  issue. 

Imposition  of  a  $50,000  per  producer 
payment  limitation  would  be  inequitable. 
It  would  prohibit  extending  the  same 
degree  of  support  to  all  sectors  of  the 
Industry.  Since  sugarbeet  producers  gen- 
erally have  smaller  acreage  and  sugar 
yields  per  acre  are  lower.  It  is  estimated 
that  a  relatively  large  percentage  of  the 
sugarbeet  acreage  in  the  United  States 
will  be  afforded  the  full  2-cent  support 
when  required.  A  much  smaller  percent- 
age of  the  sugarcane  production  will  be 
afforded  coverage.  In  Hawaii — and  the 
distinguished  Senator  from  Hawaii  has 
just  spoken — 15  growers  produce  97  per- 
cent of  the  1 -million-ton  Hawaiian  sug- 
ar crop. 

In  Florida,  about  50  percent  of  the 
area's  grower  payments  would  be  re- 
stricted. In  Louisiana  and  Texas,  It  is 
estimated  that  15  and  25  percent,  re- 
spectively, of  the  area's  growers  would  be 
subject  to  payment  limitations. 

In  the  case  of  sugar  cane  production, 
it  should  be  noted  that  larger  firms  pro- 
duce a  large  percentage  of  our  domesti- 
cally produced  cane  sugar,  and  are 
among  our  more  efficient  producers  due 
to  their  Independent  research  programs, 
capital  investments,  and  management. 

Vertical  Integration  of  production  and 
processing,  plus  participating  contracts, 
have  resulted  due  to  the  dependency  be- 
tween production  and  processing.  UnlLke 
corn,  which  can  be  channeled  into  dif- 
ferent uses,  sugar  cane  and  sugar  beets 
must  be  processed  into  sugar.  There  are 
n,j  alternative  uses  at  this  time  for  prod- 
uct or  processing  facilities. 

The  13.5  percent  support  level  is 
thought  to  be  sufficient  to  cover  the  cost 
of  efficient  domestic  producers.  Restrict- 
ing payments  will  mean  providing  sup- 
port at  a  substantially  reduced  level, 
especially  during  periods  when  market 
prices  are  more  than  2  cents  below  the 
13.5-cent  support  level. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  our  time.  I  am 
sure  the  Senator  from  Kansas  has  more 
to  say.  If  there  is  to  be  a  roUcall  vote, 
it  cannot  occur  prior  to  noon. 
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Mr.  DOLE.  How  much  time  remains 
to  the  Senator  from  Kansas? 

The  PRESIDma  OFFICER  (»4r.  A»- 
DERSow) .  Seven  minutes  remain. 

Mr.  DOLE.  Mr.  President,  let  me  say 
first  of  all  that  I  have  a  great  deal  of 
concern  for  my  distinguished  colleague 
from  HawaiL  There  Is  no  eflfort  on  my 
part  to  try  to  do  anything  to  disrupt  the 
economy  of  the  sugar  Industry. 

Having  been  on  the  House  Agriculture 
Committee  with  both  Senators  from  Ha- 
waii, and  serving  on  tlie  Senate  Finance 
Committee,  which  bandies  sugar  legis- 
lation, what  we  would  like  to  see  Is  an 
effective  program.  There  have  been  no 
bearings  or.  the  program  advocated  by 
the  administration.  I  do  know  for  a  fact 
that  many  within  the  administration  are 
not  satiilcd  with  the  progrem.  It  is  111- 
conceiv^i.  T!iere  have  been  no  hearings 
either  Li  the  Finance  Committee  or  in 
the  Appropriations  Committee. 

It  Just  seems  to  me  that  this  is  an 
effort  on  the  part  of  the  Senator  from 
Kansas  to  call  It  to  the  attention  of  the 
Senate. 

The  Senator  from  Kansas  woiJd  like 
to  remind  our  coDeagues  that  la  a  dls- 
cu.'slon  of  the  farm  bri.  S.  275.  after  a 
long  discussion  In  the  Senate  commHtee. 
again  ba.sed  on  the  amendment  offered 
by  the  Senators  from  Iowa,  we  made  a 
provision  in  our  bill  which  says  as  fol- 
lows: 

No  paymeuts  for  cotton,  rice,  feed  grains 
and  wheat  mny  be  made  to  any  per3on  ex- 
cept: 

(1)  A  sole  proprietorship  fanning  opera- 
tloa  (Including  any  Individual  operating 
a  farm  as  a  tenant ) ; 

(2)  A  corporation  or  other  entity  engaged 
In  a  farming  operation  If  a  controlling  in- 
terest In  such  corporation  or  other  entity 
Is  held  by  Individuals  engaged  primarily  In 
farming : 

(8)  A  small  business  corporation  as  de- 
fined In  section  1371  (A)  of  the  Internal 
Revenue  Code  of  1954; 

(4)  A  partnership  or  similar  arrangement 
In  which  each  pai-tuer  or  owner  would.  If 
engaged  In  a  farming  operation  on  his  own. 
be  eligible  for  payments  under  this  subsec- 
Uon;  and 

(5)  Any  State,  political  subdivision,  or 
agency  thereof. 

(6)  Several  technical  trust  arrangements 
which  relate  to  actual  operations  by  persons 
of  a  farm. 

Mr.  President,  the  purpose  of  this 
amendment  was  to  make  certain  if  there 
were  any  payments  of  taxpavers'  funds 
they  would  go  jU>  fanners.  Thev  would 
go  to  those  who  had  a  direct  Interest  In 
the  farming  operation. 

If  the  Senator  from  Missouri  wants  to 
vote  a  $14  million  subsidy  to  some  cor- 
poration in  Hawaii,  he  has  that  right. 
But  It  seems  to  this  Senator,  based  on 
the  nearly  unanimous  recommendation 
of  the  VS.  InternaUonal  Trade  Commis- 
sion, we  have  spelled  out  a  very  com- 
prehensive program  which  would  impose 
quotas,  quotas  that  were  meaningful 
and  which  would  help  the  American 
producer. 

I  do  not  see  anything  in  the  Carter  ad- 
ministration proposal  which  helps  pro- 
ducers, whether  they  are  cane  producers 
or  beet  producers. 

Since  the  State  of  Louisiana  has  been 
mentioned.  It  was  stated  recently  by  an 


official,  Mr.  Horace  Godfrey,  vice  presi- 
dent of  the  American  Sugar  Cane 
League,  that — 

Louisiana's  growers  do  not  favor  subsidy 
payments,  but  tariffs  and  restrictions  on  the 
amount  of  sugar  that  can  be  Imported. 

Mr.  President,  there  has  been  no  show- 
ing, that  the  Senator  from  Kansas  is 
aware  of,  that  tills  progrsun  will  do  any- 
thing. It  Is  a  1240  million  program  pulled 
out  of  the  air,  advertised  as  a  price  sup- 
port program,  when  it  is  not  a  price  sup- 
port program.  In  effect,  as  Indicated, 
most  of  the  money  goes  to  a  very  few 
producers. 

I  can  recall  on  this  floor  having  to  de- 
fend against  the  amendments  of  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
Bayh)  who  every  year  on  this  bill  would 
offer  air.encLnents  to  reduce  payments 
from  $55,000  to  $J0,0OO,  and  he  normally 
won.  That  Is  $20,000  to  any  wheat  pro- 
ducer, com  producer,  cotton  producer,  or 
rice  producer. 

I  will  place  in  the  Record  how  Members 
of  the  Congress  voted  on  these  payment 
limitations.  Tliey  did  not  want  $25,000 
or  $30,000  payments.  I  do  not  believe  the 
Senate  wants  to  go  on  record  today  vot- 
ing for  a  program  to  make  payments  not 
of  $20,000,  $30,000,  $40,000,  $50,000,  or 
$60,000,  but.  in  some  cases,  estimated 
payments  of  $S  million  to  one  corpora- 
tion, $14  million  to  one  corporation,  and 
where,  in  effect,  five  corporations  would 
get  20  percent  of  the  total  money,  nearly 
$48  mUlion. 

If  that  is  the  intent  of  the  Senate  to- 
day, then  it  has  changed  a  great  deal 
since  Senator  Batii  offered  on  an  annual 
basis  payment  limitations  of  $20,000.  Be- 
cause of  his  efforts  they  were  kept  at 
$20,000.  They  were  raised  tills  year  be- 
cause of  increa.scd  costs  of  production 
and  Inflation  to  $50,000.  There  was  a 
great  deal  of  thought  In  the  Senate  Agri- 
culture Committee  about  raising  them 
to  $50,000. 

It  is  not  a  case  of  trying  to  do  in  an  in- 
dustry. It  is  a  case  of  trying  to  come  up 
with  some  program  that  will  protect  and 
preserve  a  very  vital  industry  in  America 
and  also  make  certain  tliat  the  American 
producer,  the  sugar  beet  producer,  and 
the  sugar  cane  producer,  will  benefit. 

I  would  hope  we  would  Just  look  at  the 
facts.  I  will  be  happy  to  work  with  the 
distinguished  Senators  from  Hawaii  in 
working  out  a  program.  There  are  others 
who  have  that  Interest.  I  would  hope 
that  after  comments,  and  thf^y  are  In  the 
comment  jseriod  now  on  the  administra- 
tion proposal  submitted  by  Secretary 
Bergland,  the  administration  will  with- 
draw this  ill-conceived  program. 

Mr.  Pi-esldent,  I  ask  for  the  yeas  and 
nays,  knowing  that  there  will  not  be  a 
vote  until  12  o'clock. 

The     PRESIDING     OFFICER     (Mr. 
Anderson).  Is  there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  I  am  prepared  to  yield  back 
the  remainder  of  my  time  . 

Mr.  President,  I  will  reserve  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator  fi-om  Hawaii. 
Mr.  INOUYE.  Mr.  President,  I  would 


like  to  say  that  I  am  certain  the  Senator 
from  Kansas  Is  aware  that  the  Presi- 
dent's program  Is  a  short-term  program, 
a  stop  gap  progrram.  Many  of  iw  In  and 
out  of  the  Industry  are  doing  our  best  to 
come  up  with  a  comprehensive  long-term 
program. 

As  far  as  hearings  are  concerned,  I  do 
not  suppose  we  have  had  hearings  when- 
ever support  prices  have  been  Increased 
or  decreased  by  the  President.  This  Is 
part  of  a  support  price  program,  as  far  as 
I  am  concerned.  It  all  bolls  dowr.  to  this, 
Mr.  President:  Why  penalize  the  pro- 
ducer?  I   am   sure   the   Senator   from 
Kansas  knows   that  on  each  occasion 
when  the  vote  came  up  on  the  Bayh 
amendments  I  supported  wheat,  com, 
and  all  other  agricultural  products.  I 
ask  now  that  all  those  In  agricultural 
communities  come  to  the  aid  of  one  agri- 
cultural product  we  find  in  the  State  of 
Hawaii,  which  is  sugar.  I  believe  the 
time  has  come  when  we  deserve  that  help. 
Mr.  DOLE.  Mr.  President,  I  certainly 
do  not  quarrel  with  my  good  friend  and 
long-time  friend  before  political  days. 
We  Imposed  payment  limitations  to  pre- 
serve agriculture,  because  we  were  find- 
ing wheat  corporations,  cotton  corpora- 
tions, and  other  corporate  entities  getting 
Into  farming  and  actually  driving  out 
farmers     in     Missouri,     Kansas,     and 
throughout  the  Midwest  and  the  South. 
They  were  getting  the  big  Federal  pay- 
ments. It  was  difficult  for  some  of  u.s  from 
those  areas  to  sustain  It.  We  think  In 
retrospect  that  those  in  this  body  who 
forced  us  to  accept  a  payment  limitation 
were  actually  helping  the  family  farmer. 
That  Is  a  very  difficult  term  to  define.  I 
understand.  It  is  thrown  around  a  lot. 

We  have  put  a  lid  on  other  commod- 
ities. We  said  $50,000  out  of  the  Federal 
Treasury  should  be  enough  for  a  wheat 
producer,  and  $5C.000  out  of  the  Treasury 
should  be  enough  for  the  cotton  pro- 
ducer, for  the  rice,  the  feed  grain,  and 
com  producer.  We  think  It  should  be 
enough  for  the  sugar  producer. 

I  ask  unanimous  consent  to  Insert  in 
the  Record  the  July  27.  1972,  vote  on  pay- 
ment limitations. 

There  being  no  objection,  the  vote  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  result  was  annotmced — yeas  23,  nays 
46,  as  follows: 

(No.  aaOLeg.] 
TEAS— 23 
Bayh,  Beall.  Boggs.  Brooke.  Byrd.  Harry  F., 
Jr.,  Case,  ChUes,  Orlffln,  Harris,  Hartke, 
Hughes.  Javlts.  Kennedy.  Mclntyre.  Nelson, 
Percy.  Proxmlre.  Riblcoff.  Roth,  Saxbe, 
Schwelker,  Stevenson,  WUllams. 

NATS— 46 
AUcen.  Allen.  Anderson.  Bellmon.  Bentsen 
Bible,  Brock.  Buckley.  Burdick.  Byrd,  Rob- 
ert C,  Cannon,  Cook.  Cooper,  Cranston,  Cur- 
tis, Dole,  Eastland,  Ervln.  Pannln.  Pong,  Pul- 
brlght.  CJumey.  Hansen.  Holllngs,  Hruska, 
Jack.son.  Long.  Magnuson,  Mansfield,  Mc- 
Clellan.  McOee.  Metcalf.  Miller.  Montoya, 
Moss,  Pearson,  Smith.  Sparkman.  Stennls. 
Stevens.  Symington.  Talmadge,  Thurmond. 
Tower.  Tumiey.  Toung. 

Mr.  CHURCH.  Mr.  President,  I  come 
from  an  agricultural  State  but  I  feel  I 
represent  farmers  and  consumers.  The 
majority   of   my   constituents   are   not 
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farmers.  They  are  consumers.  The  ma- 
jority of  Idaho  farmers  are  not  beet 
farmers.  I  can  tell  you  flatly  that  this 
amendment  is  not  In  the  interest  of 
American  agriculture  nor  Is  it  in  the  in- 
terest of  the  American  consumer. 

What  Is  happening  here — and  tragi- 
cally— we  see  one  element  of  agriculture 
pitted  against  the  other,  com  producers 
versus  sugar  producers.  The  com  folks 
are  concerned  about  payments  that  the 
sugar  Industry  will  receive  because  they 
are  competitors  In  portions  of  the  sweet- 
ener market. 

But  com  Is  a  subsidized  commodity  and 
no  one  Is  proposing  today  to  strike  com 
from  the  price  support  program. 

This  Is  not  a  consumer  amendment,  al- 
though Its  advocates  would  have  us  be- 
lieve It  Is.  This  amendment  will  wreck 
havoc  with  the  President's  plan  to  aid  the 
sugar  Industry.  The  Department  of  Agri- 
culture has  Informed  me  that  they  are 
unsure  how  this  amendment  would  be  ad- 
ministered and  until  they  have  devised  a 
plsn  to  limit  payments,  no  support  will 
be  forthcoming  to  the  domestic  industry. 
In  short,  further  delays  In  aid  to  su^ar 
farmers  all  across  the  country. 

And  what  about  the  consumer?  The 
price  of  sugar  is  currently  around  9  cents 
a  pound.  If  some  help  Is  not  given  the 
domestic  sugar  Industry,  not  just  cane, 
not  just  beet,  we  will  simply  drive  more 
and  more  of  our  production  overseas 
further  Increasing  the  deficit  in  our  bal- 
ance of  payments.  If  that  happens,  the 
very  small  world  market  In  sugar  may 
produce  cheaper  sugar  prices  for  a  year 
or  so,  but  as  soon  as  bad  harvests  or  other 
conditions  prevail,  the  amplification  of 
this  will.  In  my  Judgrt^nt.  result  In  sky- 
rocketing sugar  prices,  as  we  experienced 
In  1974. 

When  Venezuela  comes  up  with  Its 
sugar  crop  and  90  percent  goes  to  the 
European  economic  community  at  a  price 
In  excess  of  20  cents,  they  can  dump 
their  10  percent  surplus  in  this  country 
for  whatever  they  can  get,  joining  the 
host  of  other  coimtries  who  dumo  sugar 
in  our  market  at  ruinously  low  prices. 

If  the  Senate  decides  to  tamper  with 
the  President's  plan  to  aid  sugar  farmers 
it  will  ultimately  succeed  In  doing  several 
things.  In  some  years.  American  con- 
sumers win  be  subject  to  the  highest 
prices  In  the  world;  In  other  years  per- 
haps a  bargain  price.  In  the  process  our 
country  will  become  totally  dependent  on 
foreign  sources  for  an  important  prod- 
uct. Once  again  we  will  be  subjected  to 
the  whims  of  foreign  cartels  as  we  cur- 
rently experience  in  oil. 

I  do  not  think  the  President's  program 
w  a  cure-all  for  the  problems  facing  the 
Nation's  sugar  Industry.  I  would  prefer 
some  form  of  Import  limitation  to  pre- 
clude below-cost-of-production  dump- 
ing of  foreign  sugar  in  our  market. 

But  the  President's  plan  Is  the  only 
thing  we  have  got  to  help  our  Nation's 
sugar  farmers.  It  Is  designed  to  help  them 
stay  In  business,  to  maintain  a  viable 
domestic  sugar  Industry  and  to  cut  back 
on  the  $5  billion  that  our  country  has 
spent  over  the  last  3  years  for  Imported 
sugar.  This  amendment  casts  serious 
doubts  In  my  mind  *s  to  whether  the 


purpose  of  the  President's  plan  is  now 
finistrated. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

I  ask  unanimous  consent  that  the  vote 
on  the  Dole  amendment,  on  which  the 
yeas  and  nays  have  been  ordered,  occur 
at  12  o'clock. 

The  PRESIDING  OFFICER.  That  is 
according  to  the  previous  order. 

Mr.  HART.  Mr.  President.  I  ask  unan- 
imous consent  that  David  Sprague  of  my 
staff  may  be  accorded  the  privilege  of 
the  floor  during  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

UP   AMENDMENT    NO.    594 

Mr.  HART.  I  send  an  amendment  to 
the  desk  and  ask  for  Its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Hart)  pro- 
poses unprl.".!ed   amendment  No.  694: 

On  page  6,  line  17.  strike  out  "$24,734,000" 
and  Insert  In  lieu  thereof  "$25,434,000";  and 

On  page  5.  line  21.  strike  out  "$362,112,000" 
and  Insert  In  lieu  thereof  "$362,812,000". 

Mr.  HART.  Mr.  President,  the  effect 
and  intent  of  this  amendment  is  to  pro- 
vide $700,000  In  planning  money  for  the 
relocation  of  the  Agriculture  Research 
Services,  Arthropod-borne  Animal  Dis- 
ease Laboratory  which  Is  currently  lo- 
cated in  the  Denver  Federal  Center.  The 
money  would  be  ased  for  the  develop- 
ment of  relocation  plans  to  move  the 
laboratory  to  the  Colorado  State  Univer- 
sity Research  Center  at  Fort  Collins, 
Colo.,  and  for  the  design  of  an  appro- 
priate facility. 

Mr.  President,  this  laboratory  is  ex- 
tremely important,  since  its  research  Is 
concerned  with  the  diagnosis  and  control 
of  insect-transmitted  diseases  among 
the  livestock  and  animals  in  this  coun- 
try. Tlie  results  of  this  research  can  have 
a  direct  effect  on  United  States  and 
worldwide  agriculture,  particularly  in 
terms  of  exportation  of  livestock  and 
other  beef  and  livestock  products  around 
the  world.  The  relocation  is  necessary, 
because  the  facilities  at  the  Denver  Fed- 
eral Center  are  becoriing  extremely 
crowded  and  urban  development  has  al- 
most surrounded  the  area.  Those  respon- 
sible for  the  operation  of  the  research 
facility  at  the  Agriculture  Research 
Service  feel  that  It  would  be  of  extreme 
value  to  this  research  effort  to  relocate 
the  laboratory  to  the  Fort  Collins  camp- 
us, where  a  great  deal  of  complementary 
research  Is  being  done.  It  will  make  a 
great  deal  of  sense  to  have  this  research 
group  relocated  and  housed  In  an  ade- 
quate facility. 

It  Is  my  understanding  that  the  man- 
agers of  the  bill  on  both  sides  are  willing 
to  accept  this  amendment. 

Mr.  EAGLETON.  Mr.  President,  I 
think  Senator  Hart  has  made  a  very 
persuasive  and  convincing  case.  My  col- 
league (Mr.  Bellmon)  and  I  are  pre- 
pared to  accept  the  amendment. 

We  yield  back  the  remainder  of  our 
time. 


Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

THE    RANGE    CATEEPILLAB 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  EOMENICI.  Is  there  a  time  limi- 
tation? 

The  PRESIDING  OFFICER.  There  is 
1  hour  on  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  statement.  Will  my  colleague  yield 
to  me? 

Mr.  EAGLETON.  I  yield  3  minutes  to 
my  colleague  on  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  from  Missouri. 

I  rise  to  thank  the  Committee  on  Ap- 
propriations for  tlielr  consideration  of 
a  matter  that  I  believe  is  of  extreme  Im- 
portance in  the  field  of  agriculture.  I 
am  sure  both  managers  of  the  bill  know 
that  I  speak  of  the  range  caterpillar. 
We  have,  in  the  State  of  New  Mexico, 
Mr.  President,  an  Lifestation  of  this 
caterpillar  that  is  almost  incompre- 
hensible. It  seems  to  come  back  every 
10  or  15  years  and  it  eats  up,  literally 
destroys,  more  and  more  acreage  of  the 
private  and  public  grazing  land  in  my 
State  each  time  it  comes  back.  Finally, 
it  has  gotten  bad  enough  that  It  Is  now 
beginning  to  spread  into  three  of  the 
adjoining  States.  Try  as  we  have  In  the 
past  to  control  it  by  conventional  means, 
we  have  only  had  rather  limited  success. 

I  commend  the  committee  for  having 
taken  evidence  on  this  subject  and  hav- 
ing concluded  that  aiding  the  States  in 
spraying  and  attempting  temporary 
controls  is,  indeed,  of  national  interest. 
They  have  provided  funds  for  next  year 
for  that. 

More  importantly,  they  have  seen  fit 
to  appropriate  $1.5  million,  to  be 
matched  by  the  States,  for  a  long-term 
effort  at  finding  out  how  to  get  rid  of 
that  caterpillar  permanently.  This  will 
be  the  first  time  that  this  particular 
infestation  has  received  this  kind  of 
commitment  from  the  National  Gov- 
ernment. I  think  it  is  appropriate.  Cer- 
tainly, their  record  is  filled  with  evi- 
dence as  to  its  appropriateness.  V/e  have 
done  this  for  other  kinds  of  infestations 
that  needed  a  sustained  research  effort. 

We  find  now  that  they  are  willing  to 
say  that,  if  the  States  will  put  up  their 
share,  we  shall  have  a  multiyear  $1.5 
million  research  program  to  find  out 
how  to  get  rid  of  this  permanently.  Mr 
President,  this  Is  not  merely  a  local  prob- 
lem. It  will  soon  be  In  four  States,  and 
I  wonder  where  it  will  be  next.  It  does 
not  only  burden  the  private  domain,  but 
the  evidence  is  conclusive  that  the  public 
domain  in  my  State  and  In  the  adjoin- 
ing States  will  soon  be  totally  eaten  up 
by  this  infestation  If  we  do  not  learn 
to  control  It.  I  know  this  effort  will  suc- 
ceed, because  the  scientists  that  have 
worked  on  It  indicate  that  It  has  the 
exact  kind  of  potential  for  eradication, 
but  that  we  need  our  laboratories  and 
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our  agricultural  schools  to  pot  some  of 
their  great  expertise  to  working  at  It. 
I  liope  that,  in  a  few  years,  we  can  come 
back  and  report  that  this  $1.5  million 
matched  by  the  States,  has  indeed  saved 
private  and  pubUc  lands  worth  millions 
of  dollai-s.  I  think  that  is  going  to 
happen. 

I  truly  thank  the  committee  for  hav- 
ing understood  the  nature  of  the  problem 
and  for  their  willingness  to  conclude  that 
this  is  exactly  the  kind  of  thing  we 
ought  to  be  doing  in  this  coimtry  to  help 
eradicate  this  kind  of  infestation. 

Mr.  EAGLETON.  Mr.  President,  I  have 
listened  very  attentively  to  our  distin- 
guished colleague  from  New  Mexico 
(Mr.  DoMiwici) .  He  is  correct.  Our  com- 
mittee did  examine  this  matter  in  our 
hearings  and  carefully  considered  it  in 
our  markup  on  the  bill. 

The  PRESIDINO  OFFICER.  TTie  Sen- 
ator's 3  minutes  have  expired. 

Mr.  EAGLETON.  That  is  what  I  yielded 
to  the  Senator  from  New  Mexico.  I  yield 
m^-self  3  minutes  on  the  bOl. 

We  d:d  tB<-  e  thorough  testimony  on  this 
and  it  is  a  problem  of  significant  mag- 
nitude. 

I  ask  unanimous  consent  that  the  fol- 
lowing portions  of  our  committee  report 
dealing  with  the  range  caterpillar  be 
printed  at  this  point  in  the  Record:  The 
bottom  of  page  27  and  the  top  of  page 
28  of  our  report  and  the  middle  of  page 
30  of  our  report.  In  both  places,  we  have 
addressed  ourselves  to  the  range  cater- 
pillar. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  Missouri. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Range  caterpfUcr.—riic  Committee  recom- 
mends an  appropriation  of  W  mllllc-n  to  ron- 
ttnue  the  range  caterpillar  control  prog'-a'n 
In  the  Southwest.  ThU  pest  U  a  serious 
tl»»»t  to  grazing  land  as  weU  as  to  large 
acreages  In  Federal  grasslanos  and  parks 

,J^l^^^^  y**""  ^^'^'^-  Congress  appropriate  J 
»300.000  to  address  the  most  crlttcally  af- 
fected areas  and  to  begin  work  on  alterna- 
tive control  meaf.ures.  The  Committee  con- 
d\ict«l  hearings  that  edriressed  this  Issue 
and  has  examined  the  basis  fcr  proceeding 
with  an  Intensified  effort  on  both  research 
and  control.  It  is  the  Committees  view  thPt 
sufficient  funding  should  be  provided  to 
mount  an  expanded  control  eHort  These 
funds  are  matched  by  both  State  a.^d  prlv.ite 
sources  except  for  applications  on  Pedeml 
land.  This  control  effort  will  provide  pro- 
ducers  in  the  ar^  with  temporary  relief 
from  the  pest  and  wUl  allow  the  needed  re- 
search  on  long-term  control  or  eradication 
to  proceed.  A  research  effort  on  range  cater- 
pillar Is  discussed  elsewhere  In  the  report 

Hange  caterpillar —Tht  Committee  recom- 
mends an  appropriation  of  $1,800,000  for  a 
research  effort  on  the  ra=ge  caterplUar.  This 
is  In  addlUon  to  t2  mUlloa  which  Is  also  be- 
Jn?  provided  for  a  control  program  under 
the  Animal  and  Plant  Health  InspecUon 
Service.  The  State  of  New  Mexico  will  also 
b«  providing  $1.5  million  to  mount  a  coordi- 
nated Federal -State  program  aimed  at  devel- 
oping alternative  control  technologies  and 
providing  an  Integrated  pest  management 
program  with  eradication  of  the  ranee  cater- 
pUlar  as  Its  goal. 

vr  AUMatmtXHT  xo.  sat 

Mr.  TOWER.  Mr.  President,  I  have  an 
ainendment  at  the  desk  that  I  ask  to  have 
stated. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Townt)  pro- 
poses unprlnted  amendment  No.  695: 

On  page  44.  line  13,  after  "$276,743,000" 
Insert  the  following  language: 

"Provided,  That  no  portion  of  these  funds 
may  be  utilized  for  the  promulgation  or  en- 
forcement of  any  prohibition  of  the  con- 
tinued use  of  saccharin  as  a  food  additive  at 
exUUng  levels,  which  would  be  In  effect  prior 
to  September  30.  1978." 


Mr.  TOWER.  Mr.  President.  I  offer  this 
amendment,  because  I  think  now  is  an 
appropriate  time  to  act  on  an  issue  which 
we  have  all  committed  ourselves  to  con- 
sider expeditiously.  Even  though  the  ban 
on  saccharin  has  now  been  postponed 
untfl  October,  we  remain  In  the  same 
legislative  limbo,  relying  on  the  com- 
mittees to  make  some  definite  conclu- 
sion. I  think  most  of  us  in  the  Senate. 
as  well  as  in  the  House,  have  personally 
reached  a  conclusion  that  there  Is  a 
social  as  well  as  a  scientific  value  judg- 
ment to  be  made.  There  t'?  r.r  fhir.g  to  be 
gained  by  postponing  that  Judgment  any 
longer. 

Mr.  President,  in  its  legislated  respon- 
sibility to  protect  the  public  health,  tlie 
Food  and  Drug  Administration  has  no 
flexibility  for  making  such  a  social  judg- 
ment. The  specific  requirements  of  the 
Delaney  clause  and  the  general  safety 
standard  of  the  food  additives  amend- 
ment of  ^e  Fooil  Drug,  and  Cosmetic 
Act  allows  PDA  no  discretion  whatsoever 
in  deciding  whether  the  benefits  derived 
from  a  possible  cancer -causing  agent 
outweigh  the  risks. 

However,  Individuals  can  and  should 
be  allowed  to  continue  to  function  differ- 
ently. Wo  should  be  allowed  a  certain 
amr>unt  of  discretion— to  include  the 
right  to  make  certain  exceptions  in  the 
application  erf  what  appears  to  be  a  hide- 
boimd  dictum.  Without  feeling  tremen- 
dous anxiety  about  relenting  In  one 
instance,  we  should  be  able  to  make  a 
legislative  exception  overwhelmingly 
petitioned  by  those  most  personally 
affected. 

In  the  case  of  saccharin,  the  effort  to 
reconcile  the  public  welfare  with  scien- 
tific fact,  economic  Interests,  and  com- 
monsense  is  not  nevs*. 

No  evidence  to  suggest  that  saccharin 
taken  in  normal  quantities  is  harmful  to 
human  health  has  been  found. 

However,  as  former  FDA  Administra- 
tor Alexander  Schmidt  recently  said,  our 
scientific  capaclUes  to  detect  chemical 
residues  have,  in  many  cases,  outstripped 
our  scientific  ability  to  Interpret  their 
meaning. 

This  unsynchronized  development  in 
concert  with  an  inflexible  mandate  pro- 
duced the  March  announcement  by  FDA 
that  it  proposed  to  ban  saccharin.  The 
basis  of  this  decision,  as  we  all  know  so 
well,  was  the  Canadian  study  showing 
that  when  saccharin  was  fed  to  rats  in 
doses  equivalent  to  human  consumption 
of  800  diet  sodas  daily  over  a  lifetime, 
they  developed  malignant  bladder 
tumors.  A  little  more  than  a  month 
later.  PDA  said  that  it  would  allow  sac- 
charin to  be  sold  without  prescription  as 


a  single-ingredient  drug,  provided  manu- 
facturers can  demonstrate  it  is  effective 
In  medical  uses  such  as  the  management 
of  diabetes  or  in  weight  control  pro- 
grams. Now  there  is  the  possibility  that 
even  that  latitude  will  vanish. 

Now  the  FDA  and  the  committees  have 
one,  and  we  optimistically  hope,  even  two 
new  studies  to  review.  The  first  is  an- 
other Canadian  study  concluding  that 
human  males  using  artificial  sweeteners 
face  an  Increased  risk  of  bladder  cancer. 
The  second,  which  could  conceivably  off- 
set the  first.  Is  a  study  by  the  American 
Health  Foundation  concluding  that — 

No  association  (of  bladder  cancer)  with 
artificial  sweeteners  is  found. 

I  do  not  wish  to  argue  here  the  merits 
of  the  various  scientific  studies.  I  am  not 
a  scientist.  Indeed,  I  barely  made  pn-gging 
marks  in  my  minimum  requirements  in 
science  as  an  undergraduate.  I  do  not 
wish  to  deviate  from  my  earlier  state- 
ment that  there  is  a  social  judgment  to 
be  made  here,  as  well  as  a  scientific  one. 
It  is  completely  unlikely  tiiat  any  study 
\tlll  be  made  that  will  still  the  public 
clamor  for  the  ritiht  to  exercise  individ- 
ual judgment  in  this  matter. 

Even  il  a  modem-day  "poison  squad" 
similar  to  early  lab  research  volun- 
teers were  pumped  full  of  sufficient 
saccharin  concentrate  daily  to  rival  any 
laboratory  rat.  the  public  would  still 
not  willingly  relinquish  its  commonsense 
or  the  right  to  make  a  choice  in  this 
matter.  Those  who  have  a  special  inter- 
est in  this  matter  will  still  want  to  make 
tlieir  own  determination  about  the  risk 
versus  the  benefit. 

That  risk/benefll  ratio  will  vary  with 
the  individual  according  to  his  tendency 
toward  diabetes,  obesity,  and  cavities, 
and  according  to  his  taste.  With  all  of 
the  publicity  and  the  warnings  about 
the  hazards  of  smoking,  millions  still 
smoke.  Whether  it  is  a  matter  of 
pleasure,  health,  freedom,  or  necessity, 
we  have  a  tradition  in  this  Nation  of 
letting  the  individual  make  his  own  deci- 
sions as  long  as  they  do  not  Impinge  on 
the  exercise  of  that  privilege  by  others. 
We  all  know  that  we  do  not  live  in  a 
risk-free  society.  For  all  of  our  lives,  we 
exercise  our  discretion  in  balancing  the 
risk  versus  the  benefits  in  thousands  of 
ways — ^from  stepping  out  of  a  slippery 
bathtub  to  riding  a  motorcycle  without 
a  helmet.  Our  citizens  will  not  tolerate 
confinement  in  a  regulatory  cocoon, 
and  they  should  not  have  to. 

I  think  it  is  quite  clear  that  the  public 
wants  this  one  exception  to  the  applica- 
tion of  PDA's  mandate. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question? 
Mr.  TOWER.  I  wlU  yield. 
Mr.  NELSON.  The  Senator  used  the 
traditional  term  used  in  the  field  of 
science  respecting  drugs — risk/benefit 
ratio. 

What  are  the  scientific  benefits  of 
saccharin? 

We  are  aware  of  the  risk,  because  it 

causes  cancer  in  animals. 

What  is  the  benefit? 

Mr.    TOWER.   I   do   not   propose   to 

arrive  at  any  solutions  here,  or  arrive  at 

any  scientific  judgments,  because  I  do 
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not  know.  I  cannot  say  with  certainty 
that  saccharin  does  not  pose  even 
greater  risks  than  scientists  today  have 
found.  Maybe  it  does. 

What  occurs  to  me  is  that  the  evidence 
is  inconclusive  and  that  the  rigidity  of 
the  dictate  of  the  Delaney  clause  is  that 
no  consideration  can  be  given  to  risk- 
benefit  ratio  in  this  matter  or,  indeed, 
In  any  other. 

What  occurs  to  me  is  that  even  if 
students  were  more  .onclusive  than  they 
are  now,  and  in  due  course  they  could 
be.  I  do  not  know,  but  even  if  they  were 
more  conclusive  and  the  risk  were  even 
more  clearly  shown,  there  still  may  be 
some  who  would  prefer  to  assume  that 
risk,  rather  than  the  risk  involved  In 
not  using  saccharin  as  a  food  additive, 
because  of  the  dietary  or  diabetic  prob- 
lems that  might  create. 

I  certainly  would  not  be  prepared  to 
make  any  medical  judgment.  As  I  pointed 
out  earlier  in  my  remarks,  I  barely 
passed  my  minimum  requirements  in 
science  as  an  undergraduate. 

Mr.  NELSON.  The  troublesome  part, 
it  seems  to  me,  is  that  the  imcontested 
scientific  evidence — uncontested  by  any 
qualified  scientists  is  that  saccharin  does 
cause  cancer  In  animals  and  the  test- 
ing  

Mr.  TOWER.  When  taken  In  what 
quantities? 

Mr.  NELSON.  This  Is.  I  think,  one  of 
the  worrisome  political  problems,  that 
people  say  that  the  testing  procedure  in- 
volved the  consumption  of  huge  unreal- 
istic amounts  of  diet  soda  per  day. 

All  that  criticism  indicates  is  that  those 
who  criticize  the  scientific  methodology 
are  uninformed  about  the  methodology. 
The  methodology  of  using  high  dosages 
on  short-lived  animals  is  the  accepted 
methodology  of  the  most  distinguished 
scientists  In  the  world  for  testing  to  de- 
termine whether  or  not  an  agent  Is  car- 
clnogeni;.  It  is  not  contested  by  a  single 
scientist  that  I  know  of  anyplace.  They 
use  a  uniform  strain  of  a  short-lived 
animal;  for  example,  the  rat.  They  esca- 
late the  dosage  to  determine  whether  or 
not  in  that  test  a  substance  produces  a 
cancer  or  is  mutagenic. 

The  frightening  statistic  Is  that  every 
agent  known  to  man  that  causes  cancer 
in  man.  save  two.  on  which  the  tests  are 
not  complete,  causes  cancer  in  animals. 
The  frightening  prospect  is  that  the  con- 
verse may  very  well  be  true. 

The  high  dosage  testing  methodology 
Is  the  accepted  scientific  methodology. 
This  methodology  is  not  challenged  by 
any  scientist  that  I  know  of. 

We  are  faced  with  a  situation  in  which 
we  know  that  saccharin  causes  cancer 
in  animals.  We  have  a  situation  in  which 
we  know  that  all  agents  that  cause  can- 
cer In  man— except  arseni:  and  benzene, 
on  which  conclusive  tests  have  not  been 
completed— cause  cancer  in  animals. 

The  proposal  here  is  that  we  expose 
210  million  people  to  a  carcinogenic 
agent  because  they  should  be  allowed  to 
make  their  own  hiformed  choice.  What 
they  are  actually  making  is  an  ignorant 
choice.  Does  the  9-year-old  child  on  the 
street  comer  make  an  informed  choice 
when  he  drinks  pop  with  saccharin  in  it? 
Of  course  not. 


So  I  raise  this  question:  How  do  we 
Justify  allowing  the  food  chain  to  be 
contaminated  by  a  known  carcinogenic 
agent  on  the  ground  that  lots  of  people 
in  this  country  want  it?  If  we  are  going 
to  respond  to  that  kind  of  emotional  up- 
roar from  our  constituents  on  a  scientific 
question  such  as  this,  we  should  turn  in 
our  badges  and  go  back  home  and  let 
somebody  represent  the  people  who  has 
has  guts  to  stand  for  scientifically  ra- 
tionality whatever  the  political  pressure 
may  be. 

Mr.  TOWER.  Mr.  President,  I  yield 
to  Senators  for  unanimous-consent  re- 
quests. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members: 

Mr.  Kennedy:  Larry  Horowitz  and  Dave 
Blumenthal;  Mr.  Javits:  Alan  Pox  and  Spen- 
cer Johnson;  Mr.  Nelson:  Judith  Robinson. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  factual  statement? 

Mr.  TOWER.  I  yield. 

Mr.  JAVITS.  I  hope  the  Senator  will 
take  into  account  the  following  facts — 
and  I  will  debate  this  in  due  course — and 
to  give  the  legitimacy  of  my  interests,  I 
am  the  ranking  member  of  the  commit- 
tee which  is  wrestling  with  this  matter 
right  now. 

We  were  due  to  meet  at  11  o'clock  to 
mark  up  a  saccharin  bill,  when  we  were 
Interrupted  to  come  to  the  floor  to  de- 
bate this  amendment. 

There  is  always  a  lot  of  talk  here  about 
not  having  legislation  on  appropriations 
bill,  no  matter  how  described.  This  is 
going  to  take  a  full-dress  debate  on  sac- 
charin. I  do  not  know  how  long  It  will 
take.  It  may  take  a  very  long  time.  We 
were  going  to  meet  at  11  and  try  to  re- 
solve the  issue. 

The  second  fact:  The  Department,  it- 
self, has  deferred  the  prohibition  of  sac- 
charin to  October  1.  That  is  an  exten- 
sion, and  there  may  be  another  extension. 
I  do  not  say  that  that  is  sufficient,  but 
that  is  a  fact,  too.  We  are  not  faced  with 
the  bar  of  saccharin  tomorrow.  It  is  4 
months  away. 

I  thought  the  Senator  from  Texas 
f hould  have  those  facts. 

Mr.  TOWER.  I  am  aware  of  those  facts, 
end  I  expected  that  there  would  be  a 
colloquy,  following  my  remarks,  that 
would  bring  out  the  fact  that  legislation 
is  being  considered,  which  has  been  of- 
fered by  the  distinguished  Senator  from 
Massachusetts.  I  thought  we  could  get 
into  that  matter  after  I  had  concluded 
my  remarks.  Perhaps  it  would  be  better 
to  conclude  my  remarks,  and  then  we 
could  get  into  a  general  discussion"  of  this 
matter. 

I,  for  one,  believe  that  the  matter 
should  be  stripped  of  any  demagoguery. 
I  think  we  cannot  assume  that  those  of 
us  who  have  some  concern  about  this  are 
merely  responding  in  a  demagogic  way 
to  some  public  outcry.  I  am  sure  that 
people  who  have  dietary  problems  and 
diabetes  have  a  genuine  concern  about  it. 
It  is  my  understanding  that  there  is 
no  universal  agreement  in  the  scientific 
community,  that  the  American  Health 
Foundation  concluded  that  no  associa- 
tion of   bladder  cancer  with  artificial 


sweeteners  has  been  foimd.  That  may  or 
may  not  be  right.  I  do  not  know.  I  am 
not  prepared  to  make  scientific  judg- 
ments. I  am  Just  saying  that  we  should 
have  an  intelligent  approach. 

I  say  to  the  Senator  from  Wisconsin 
that  we  really  should  have  some  guts 
here  sometimes  about  the  things  we  do. 
I  am  afraid  that  too  often  we  have  done 
what  appeared  to  be  the  popular  bent 
at  the  moment,  rather  than  used  some 
judgment  based  on  the  knowledge  and 
information  we  had,  in  trying  to  con- 
vince the  people  that  a  particular  course 
of  action  is  proper  to  take,  whether  at 
the  moment  it  appears  to  be  popular  or 
not. 

Of  course,  we  could  carry  this  a  step 
further.  We  do  not  ban  cigarettes  from 
the  market,  and  I  think  there  Is  a  clearer 
demonstration  of  the  harmfulness  of 
cigarettes  thin  there  is  of  saccharin. 
Certainly,  the  history  of  man  is  strewn 
with  the  wreckage  of  people  who  have 
been  destroyed  by  alcohol.  How  many 
of  us  would  propose  a  national  prohibi- 
tion on  the  sale  of  alcoholic  beverages? 

Let  me  proceed  to  conclude,  and  then 
I  think  we  should  try  to  get  into  an  In- 
telligent discussion  of  this  matter,  free 
of  escalated  rhetoric  and  everything 
else.  I  do  not  believe  that,  wllly-nllly,  we 
should  allow  substances  that  are  car- 
cinogenic to  b  put  on  the  market. 

Let  me  finish  my  statement,  and  then 
I  think  we  can  proceed  with  the  dis- 
cussion. 

I  think  it  is  quite  clear  that  much  of 
the  public  wants  an  exception  to  this 
application  of  the  FDA's  mandate.  It  is 
entirely  possible  that  they  want  others. 
It  is  possible  that  they  want  the  man- 
date changed.  However,  we  are  dealing 
with  just  one  problem  today,  and  there 
is  no  point  in  postponing  this  matter  any 
longer. 

Senator  Kennedy,  himself,  has 
stated — the  Senator  can  correct  me  if  I 
am  wrong  on  this,  since  he  is  here — ^that 
"the  scientific  community  is  deeply 
and  approximately  evenly  divided  over 
whether  the  risks  of  leaving  saccharin  on 
the  market  outweigh  the  benefits."  I  sub- 
scribe to  that  statement.  He  has  stated 
that  "persons  with  impeccable  scientific 
credentials  reach  exactly  opposite  con- 
clusions after  reviewing  the  same  data." 

It  is  possible  that  future  research  and 
broader,  longer,  and  more  substantive 
studies  will  ultimately  resolve  that  im- 
passe. However,  in  the  meantime,  we 
should  not  be  so  hasty  in  denying  every- 
one a  substance  of  such  acclaimed  ben- 
efit. 

Congress  does  not  have  the  same  re- 
strictive mandate  under  which  FDA  must 
fimction.  In  deciding  this  Issue,  we  are 
obligated  to  take  into  account  the  will  of 
the  people  and  the  findings  of  other 
studies  that  there  is  no  correlation  be- 
tween saccharin  consumption  and  the 
incidence  of  cancer.  Until  we  have  defini- 
tive proof  that  the  degree  of  risk  in  con- 
suming saccharin  completely  outweighs 
the  brnefit  to  the  millions  of  individuals 
who  demand  to  take  it.  those  individuals 
should  continue  to  have  the  right  to  make 
their  own  risk /benefit  decisions.  It  is  for 
that  reason  that  I  offer  this  amendment 
today. 
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I  should  like  to  see  brought  out  In  this 
discussion  what  Is  currently  under  con- 
sideration In  the  way  of  legislation  that 
bears  on  this  problem.  I  think  the  Sen- 
ator from  Massachusetts  can  make  a 
contribution  to  that,  because  he  has  been 
Involved  in  the  preparation  of  legisla- 
tion that  I  understand  will  be  reported  in 
a  timely  way  and  deals  with  this 
question. 

Mr.  EAOLETON.  Mr.  President,  may 
I  ask  a  question  of  the  Senator  from 
Texas? 

Mr.  TOWER.  Yes. 

Mr.  EAOLETON.  The  Senator  has 
made  a  fine  statement  with  respect  to 
his  position.  It  so  happens  that  the 
Health  Subcommittee,  chaired  by  Sen- 
ator Kennedy,  was  marking  up  the  very 
bill  that  Is  going  to  be  the  subject  of 
much  of  this  debate. 

When  they  heard  that  an  amendment 
pertaining  to  the  saccharin  issue  was 
now  up  on  the  floor  of  the  Senate,  sev- 
eral members  of  that  subcommittee  came 
over.  This  Included  the  chairman  of  the 
subcommittee.  Senator  Kennedy,  and 
other  men;bers  of  that  subcommittee,  in- 
cluding Senator  Nelson  and  Senator 
Javits.  So  we  are  in  a  somewhat  unusual 
circumstance  here  where  the  Health  Sub- 
committee has  stopped  marking  up  their 
bill  dealing  with  saccharin  because  the 
chairman  and  other  Senators  interested 
in  this  matter  are  on  the  floor  debating  a 
saccharin  amendment  to  an  agriculture 
appropriations  bill. 

I  wonder  if  there  is  some  way  we  could 
get  off  the  horns  of  this  dilemma.  Would 
it  not  be  better  to  let  the  Health  Sub- 
committee go  back  to  their  markup  of 
legislation  on  saccharin,  and  let  the 
Senate  proceed  to  other  matters  on  the 
agriculture  apropriatlons  bill.'  I  do  not 
have  the  answer,  I  am  merely  asking  a 
rhetorical  question. 

Mr.  TOWER.  I  do  not  have  the  answer 
either,  because  I  do  not  set  the  schedule 
around  this  place.  I  think  It  was  antici- 
pated that  this  discussion  would  come  up 
this  morning  and,  perhaps,  the  commit- 
tee should  have  scheduled  otherwise.  We 
are  sometimes  discussing  a  banking  bill 
on  the  floor  whUe  the  Banking  Commit- 
tee is  meeting. 

Mr.  CURTIS.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  CURTIS.  I  do  not  think  you  have 
any  problem.  Why  not  adopt  the  amend- 
ment of  the  distinguished  Senator  from 
Texas  and  let  that  be  the  law  until  you 
change  It?  We  have  so  often  seen  the  ar- 
gument here,  "Don't  put  a  rider  on  this 
bill  let  the  committee  take  Its  time  to 
act. 

The  two  are  not  inconsistent.  What  the 
distinguished  Senator  proposes  has  the 
force  of  a  statute  that  Congress  can 
change  at  any  time.  I  will  seriously  ob- 
ject to  seeing  that  argument  used  as 
an  argument  for  not  adopting  the  Sena- 
tor's amendment. 

Mr.  EAOLETON.  Let  me  say  just 
briefly— and  then  I  am  going  to  yield  to 
my  coUeague  from  Massachusetts— that 
m  my  opening  statement  I  addressed  the 
issue  of  a  ban  on  saccharin 

Mr.  CURTIS.  Who  has  the  floor? 

Mr.  TOWER.  I  am  wUllng  to  yield  the 


floor  so  that  the  Senator  from  Missouri 
may  proceed. 

Mr.  KENNEDY.  I  want  to  gain  the 
floor  on  my  own  right  and  explain  what 
these  matters  are. 

Mr.  EAOLETON.  Mr.  President,  who 
has  the  floor  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  floor. 

Mr.  EAOLETON.  I  will  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  NELSON.  I  wonder  if  the  Senator 
from  Massachusetts  would  allow  me 
about  a  1-  or  2-mlnute  resoonse  to  Sen- 
ator Curtis'  suggestion  so  that  It  will  be 
in  the  rieht  place  in  the  Record? 

Mr.  KENNEDY.  I  yield  without  losing 
mv  right  to  the  floor.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

The  PRESIDING  OFPICER.-The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  On  the  suggestion  that 
we  adopt  the  amendment  of  the  Senator 
from  Texas  and  then  wait  and  see 
whether  or  not  we  subsequently  change 
the  law  before  October  1 :  I  do  not  agree 
with  that.  I  consider  this  a  major  issue 
for  a  major  debate,  and  just  so  there  will 
be  no  confusion,  I  do  not  see  any  way 
to  settle  a  debate  on  this  Issue  in  less 
than  2  days.  So  If  there  were  an  insist- 
ence upon  a  vote  on  that  amendment  I 
think  we  will  be  on  it  at  least  2  days. 

We  have  got  plenty  of  time  after  the 
July  recess  to  act  upon  what  may  come 
out  of  the  Human  Resources  Committee, 
although  I-  am  opposed  to  the  proposal 
there.  So  we  will  have  plenty  of  time  to 
debate  it  in  full  on  the  floor  of  the 
Senate  after  the  July  recess  before 
October  1. 

Mr.  JAVITS.  Mr.  President,  I  think 
the  key  point  all  of  us  must  emphasize 
is  that  there  is  a  stay  on  the  barring  of 
saccharin,  and  I  believe.  Senator  Ken- 
nedy, if  he  will  hear  me,  that  between 
us  we  can  see  that  no  action  was  taken 
prejudicial  by  that  stay  by  the  PDA  un- 
til we  could  present  the  matter  to  the 
Senate  and  the  Senate  could  act. 

In  other  words,  October  1  seems  to  be 
plenty  of  time.  But  if  for  any  reason  it 
is  not,  I  think  it  would  be  our  duty  to 
see  that  that  stay  was  extended  to  ac- 
commodate the  Senate  action,  perhaps 
the  whole  congressional  action,  and  I 
just  want  to  suggest  to  Senator  Kennedy, 
who  has  been  the  very  gifted  chairman  of 
the  Health  Subcommittee,  that  we  might, 
perhaps,  be  able  to  give  that  kind  of  as- 
surance to  the  proponents  of  this  amend- 
ment and,  thereby,  just  establish  the  fact 
that  there  would  be  no  prejudice,  because 
of  the  fact  that  the  amendment  would 
not  be  pressed  on  this  bill. 

I  might  say  for  myself,  because  I  do 
not  wish  to  leave  the  matter  obscure, 
that  I  am  inclined  to  agree  with  my  col- 
leagues on  the  committee,  those  of  them 
who  do  feel  that  way,  that  no  precipi- 
tate action  should  be  taken.  I  am  not 
sure  about  18  months;  I  am  very  sure 
about  the  fact  that  it  ought  not  to  be  a 


down,  newspapers,  radio,  television, 
"What  are  we  going  to  do  about  that," 
and  so.  on.  These  are  all  considerations 
which  we  will  develop  In  the  legislation. 

So.  In  sum,  my  hope  would  be  that  this 
amendment  would  not  be  pressed;  that 
the  committee  would  have  an  opportu- 
nity to  work  Its  will,  and  that  assurances 
would  be  given  that  the  ban  would  not 
take  effect  until  Congress  had  had  ample 
opportunity  to  act. 

Right  now  that  Is  the  frame  of  refer- 
ence, October  1,  but,  if  necessary,  to  ex- 
tend that  further,  I  have  every  confl- 
dence  we  could  do  It  within  reasonable 
compass  of  time. 

Mr.  KENNEDY.  Mr.  President,  the 
situation  has  been  stated  accurately  by 
the  Senator  from  Wisconsin  and  the  Sen- 
ator from  New  York  In  terms  of  voting 
procedure  in  their  brief  discussions,  in 
terms  of  the  substance  of  at  least  what 
the  Senate  Health  Subcommittee  Is  un- 
dertaking at  the  present  time. 

I,  for  one,  question  whether  It  makes 
very  much  sense  to  make  bad  law  in  haste 
when  there  Is  no  reason  for  it  either  from 
a  health  point  of  view  or  from  an  eco- 
nomic point  of  view. 

We  get  around  the  fact  that  the  prin- 
cipal pressiu-es  which  have  been  upon 
the  Health  Subcommittee  during  all  of 
this  consideration  have  been,  I  find,  pri- 
marily economic  considerations  which, 
obviously,  ought  to  be  given  some  degree 
of  attention  about  whether  there  would 
be  a  disruption  In  the  continued  produc- 
tion of  saccharin. 

So  the  Senate  Health  Subcommittee,  in 
attempting  to  try  to  do  an  evaluation  on 
the  initial  studies  that  were  developed  in 
Canada,  acted  very  expeditiously  In  at- 
tempting to  try  to  get  the  most  able  and 
the  most  gifted  scientists,  researchers 
within  the  Office  of  Technology  Assess- 
ment to  review  the  totality  of  information 
that  had  been  collected,  and  to  report 
back  to  the  Health  Subcommittee  with  a 
time  deadline  on  that  particular  Issue, 
with  the  hope  that  we  would  be  able  to 
get  early  action  In  a  way  which  would 
meet  our  responsibilities. 

We  did  have  that  report.  It  was  testi- 
fied to  by  many  of  the  members  of  that 
OTA  panel.  There  was  a  difference  In 
terms  of  the  panel  as  to  the  risk  and 
benefit  relationship,  and  that  Is  a  very 
delicate  balance,  on  the  one  hand,  as  to 
what  are  going  to  be  the  health  risks  to 
the  American  population  by  continued 
access  to  saccharin,  and  what  might  very 
well  be  the  benefits  to  the  American 
population,  particularly  those  with  high 
blood  pressure  and  diabetes,  and  those 
who  are  obese.  So  we  have  been  attempt- 
ing to  try  to  balance  these  particular 
issues. 

During  the  time  while  we  were  con- 
sidering a  markup  of  this  particular  pro- 
posal, we  found  out  that  additional 
studies  came  to  the  attention  of  the 
head  of  the  Food  and  Drug  Administra- 
tion that  show  that  saccharin  Is  no  longer 
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rider  on  this  bill.  It  takes  a  much^nwre^Just,  a  carcinogen  in  terms  of  animals, 
considered  judgment.  '  ]ncludllsg  rats,  as  the  earlier  Canadian 

I  am  also  convinced  that  when  we  do    ftudy  showed,  but  Is.  as  a  matter  of  fact 


report  legislation  it  ought  to  have  appro- 
priate conditions.  For  example,  the  ad- 
vertising  business   Is  jumping  up   and 


*ccor5iing  to  the  study  that  was  made  in 
CamCda  by  three  other  most  distin- 
guished and  prestigious  universities  and 


research  groups,  also  a  cancer-forming 
agent  in  human  beings. 

So  these  presumptions  which,  on  the 
one  hand,  existed  only  when  we  had  In- 
formation on  the  issue  of  saccharin  and 
its  effect  on  rats,  have  now  been  washed 
away.  Now  we  know,  at  least  on  the  basis 
of  an  extremely  extensive  study,  that 
saccharin  Is  a  cancer-forming  agent  in 
human  beings. 

The  head  of  the  Pood  and  Drug  Ad- 
ministration was  asked  If  he  would  have 
the  ability  to  go  into  great  detail  and 
examine  carefully  the  Canadian  study 
and  then  come  back  to  our  particular 
subcommittee  and  at  least  make  some 
recommendations  or  give  some  reactions 
to  Ihe  preliminary  steps  we  had  taken, 
or  at  least  some  of  us  thought  would  be 
a  reasonable  response,  to  the  issue  which 
was  before  us. 

Then,  during  this  particular  hiatus. 
we  found  the  markup  of  the  appropria- 
tion bill,  and  in  an  effort  to  try  to  con- 
form to  the  interest  which  existed  by  the 
members  of  that  committee,  we  decided 
to  again  ask  Commissioner  Kennedy  to 
accelerate  his  study  on  that  particular 
matter  and  to  give  ns  a  final  best  judg- 
ment on  which  we  were  prepared  to  act 
today  in  the  Health  Subcommittee. 

I  dare  say  we  had  the  members  there 
to  take  action,  and  hopefully  with  action 
by  the  full  committee  In  the  early  part 
of  July  the  Senate  would  have  had  a 
chance  to  get  into  a  full  discussion  and 
debate  on  this  particular  question.  So 
we  were  acting  expeditiously  and  delib- 
erately In  a  way  which  would,  I  think, 
help  assure  that  the  public  policy  de- 
cision tliat  the  Senate  was  going  to  take 
was  a  responsible  one  pmterting  the 
health  of  the  American  people  and  also 
being  sensitive  to  the  particular  risk- 
benefit  ratios,  and  we  were  prepared  to 
do  that 

It  is  extraordinary  to  me  to  see  the 
circumvention  of  that  particular  process 
by  Members  of  this  body,  and  it  does 
seem  to  me  to  indicate  that  this  whole 
process  of  clearly  circumventing  what 
has  been,  I  think,  a  responsible  attitude 
by  the  committee  may  very  well  mean  a 
much  longer  and  prolonged  debate  and 
discussion  on  this  particular  Issue  be- 
cause the  health  Implications  of  this 
debate  are  profound. 

It  seems  to  me  that  we  would  act  more 
quickly  if  we  permitted  the  Health  Com- 
mittee to  resolve  and  make  the  recom- 
mendations, have  the  full  Labor  Com- 
mittee report  out  legislation,  and  then 
permit  the  Senate  to  act  on  this  meas- 
ure during  the  period  hopefully  In  July. 
I  do  not  set  the  schedule.  The  leader 
sets  It.  No  one  questions  that  we  have  a 
full  agenda.  But  it  seems  to  me  that  we 
should  be  able  to  because  of  the  interest. 
I  would  be  glad  to  go  with  other  inter- 
ested Members  to  talk  to  the  leadership 
and  to  see  what  kind  of  arrangement 
could  be  made  in  terms  of  a  schedule. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  vleld  for  a  Question? 

Mr.  KFNNFDY.  I  yield  for  a  question. 

Mr.  TOWER.  I  certainlv  have  no  de- 
sire to  act  in  undue  haste  and  I  do  not 
believe  in  circumventing  the  normal 
deliberative  process  of  the  committee.  I 
believe,  though.  It  is  Important  that  at- 


tention be  focused  on  this  matter  because 
there  are  a  lot  of  people  who  are  very, 
very  deeply  concerned  about  It,  and  I  am 
perfectly  willing  to  be  very  reasonable 
on  this  matter.  We  have  had  the  as- 
surance of  the  distinguished  Senator 
from  Massachusetts  that  this  can  be  re- 
ported out  in  July.  Is  that  the  Senator's 
view? 

Mr.  KENNEDY.  I  would  fully  expect 
that  we  would  report  it  out  in  the  very 
early  part  of  July.  One  provision  in  the 
legislation  at  least  which  we  were  going 
to  consider  and  I  would  hope  to  point  out 
has  a  reference  in  there  dealing  with 
advertising  which  would  go  to  the  Com- 
merce Committe.  The  Commerce  Com- 
mittee has  agreed  to  report  that  measure 
out  to  the  floor  by  July  27  and  that  would 
certainly  give  us  a  week  to  act.  I  would 
hope  that,  with  the  action  that  would  be 
taken  and  if  the  leader  understood  that 
this  would  be  a  measure  that  would  be 
ready  for  debate  during  that  final  week, 
we  could  work  out  at  least  the  process  by 
which  we  could  get  action  by  the  Senate. 

Mr.  TOWER.  The  Senator  has  an- 
swered my  second  question  and  that  is 
concerning  the  consideration  of  the 
measure  by  the  Commerce  Committee. 

I  have  one  additional  concern  here  and 
that  Is  that  there  might  be  several  mat- 
ters In  that  bill  that  are  very  contro- 
versial, and  I  do  have  a  concern  that  this 
Issue  not  be  held  hostage  to  other  mat- 
ters that  are  very,  very  controversial, 
even  if  we  arrived  at  some  sort  of  con- 
sensus agreement  on  what  kind  of  pro- 
vision should  be  on  this. 

Mr.  KENNEDY.  Will  the  Senator  be 
more  specific  in  terms  of  the  contro- 
versial items? 

Mr.  TOWER.  I  understand  the  ques- 
tions of  advertising  and  that  sort  of 
thing.  There  are  some  matters  In  that 
legislation  that  might  be  considered  con- 
troversial. My  only  concern  is  that  this 
issue  might  be  held  hostage  to  others.  I 
hope  we  could  move  on  to  consideration 
of  it  at  some  point  in  time  without  It 
being  held  hostage  to  others. 

Mr.  KENNEDY.  I  want  to  give  the  as- 
surance that  we  are  not  Interested  in 
holding  any  legislation  hostage.  If  the 
Senator  would  examine  the  record,  in  the 
time  frame  that  we  placed  upon  the  Of- 
fice of  Technology  Assessment  that  had 
this  for  90  days,  we  had  a  restricted  time 
limitation.  I  think  quite  frankly  the  In- 
formation was  developed  by  that  panel. 
a  very  extensive  report,  which  will  be 
enormously  useful  and  valuable  to  the 
Members  of  this  Senate  when  we  get  into 
a  discussion  and  debate.  It  has  been  very 
helpful  to  our  Health  Committee.  But  we 
have  no  Interest,  and  I  certainly  do  not. 
In  prohibiting  the  Senate  from  taking 
action  on  this  measure.  Similar  legisla- 
tion, somewhat  different  from  the  ap- 
proach but  generally  similar,  has  been 
proposed  by  Congressman  Rogers  that  is 
moving  expeditiously  through  the  House 
of  Representatives  procedures  and,  al- 
though I  have  not  talked  to  the  Con- 
gressman in  the  last  week.  I  did  talk  to 
him  a  week  ago  and  he  had  indicated 
that  he  thought  that  there  would  be 
action.  His  plan  was  to  get  action  in  due 
time  to  the  House  of  Reoresentatives  so 
there  would  not  be  Interruption  in  terms 


of  the  continued  production  of  the  sub- 
stance. 

Mr.  TOWER.  In  that  connection.  If  the 
Senator  will  respond  to  another  question 
and  that  is 

Mr.  KENNEDY.  Could  we  have  order, 
Mr.  President. 

Mr.  TOWER.  Could  we  have  order,  Mr, 
President. 

Mr.  KENNEDY.  Could  We  have  order. 

The  Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  TOWER.  Had  the  Senator  from 
Massachusetts  had  any  commitment  or 
assurance  that  there  would  be  given  early 
consideration  of  this  measure  on  the 
fioor?  I  understand  the  distinguished 
majority  leader  has  set  up  a  list  of  pri- 
ority measures  that  we  are  to  consider. 
I  wonder  where  this  one  might  fall  in 
the  list  of  priorities,  whether  or  not  we 
could  get  expeditious  floor  considera- 
tion of  the  measure  referred  to  by  the 
Senator  from  Massachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  will  be  my  desire  and  my  Intent  to 
take  up  this  legislation  before  Congress 
adjourns  for  the  hoped  for  October  date 
sine  die  and  as  much  In  advance  of  that 
date  as  possible.  Once  it  is  reported  from 
the  committee  and  If  we  could  work  out 
an  arrangement  whereby  there  Is  agree- 
ment on  all  sides  to  take  it  up  and  not 
take  too  long,  I  will  give  the  Senator 
my  assurance  I  am  going  to  make  every 
effort  to  bring  it  up  because  I  think  some 
action  has  to  be  taken  in  this  area. 

Mr.  TOWER.  Will  the  Senator  yield 
further? 

Mr.  KENNEDY.  I  yield. 

Mr.  TOWER.  I  appreciate  the  majority 
leader  giving  us  this  assurance.  There 
are  some  of  us  who  might  not  want  to 
be  bound  by  what  is  recommended  by  the 
committee,  and  I  am  sure  amendments 
would  be  offered.  I  suggest  that  expedi- 
tious consideration  is  desirable  because 
if  it  Is  not  forthcoming  and  if  there  are 
any  delays  thrown  in  the  way  when  we 
are  going  to  have  the  same  thing  we  have 
now,  and  that  is  someone  finding  an 
appropriate  vehicle  to  hang  this  thing 
on  to  and  so  the  debate  is  going  to  start 
all  over  again.  This  Is  one  that  is  not 
going  away  because  there  are  a  lot  of 
people  very  much  concerned  about  it  and, 
therefore,  It  is  something  that  we  are 
going  to  be  forced  to  consider. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  compliment  the  Senator  on  focusing  at- 
tention on  this  matter  at  this  point,  but 
I  do  not  think  that  it  is  a  matter  that 
should  go  through  the  normal  legislative 
process.  I  compliment  the  Senator  from 
Massachusetts.  He  and  his  committee  are 
moving  forward  on  the  matter.  I  do  not 
know  what  the  verbiage  will  be  in  the 
measure  that  is  reported  out.  I  have  to 
reserve  judgment  on  that  point  by  point 
at  that  time.  But  it  will  be  my  desire  at 
an  appropriate  time  to  bring  up  the  leg- 
islation that  Is  ultimately  reported  from 
the  committee  and  let  the  Senate  thrash 
it  out. 

Mr  KENNEDY.  Mr.  President,  I  appre- 
ciate the  assurances  of  the  leader  and  I 
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think  he  has  been  extremely  fair  In  giv- 
ing those  assurances.  I  want  to  make  It 
very  clear  we  are  going  to  proceed  in  an 
orderly  fashion  In  the  Health  Commit- 
tee and  then  to  ask  the  chairman  of  the 
Labor  Committee  to  have  an  early  full 
exec  and  to  report  this  legislation  out  and 
do  It  In  a  very  timely  fashion. 

But  I  want  to  also  make  it  very  clear 
that  If  attempts  are  made  to  circumvent 
what  Is  a  bona  flde,  legitimate  attempt 
to  act  In  the  procedure  of  this  body,  then 
there  are  those  who  are  going  to  also 
exercise  what  Judgments  they  can 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sena- 
tor be  permitted  to  proceed  for  2  addi- 
tional minutes. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve I  have  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  There  is  a  pre- 
vious order  for  a  vote  at  12  o'clock 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senator  be  per- 
mitted to  proceed  notwithstanding  the 
order  for  the  vote. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered.  This  order  su- 
persedes the  order  that  the  vote  occur 
at  12. 

Several  Senators  addressed  the  Chair 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Massachusetts  will  state  it 

Mr.  KENNEDY.  As  I  understand  it 
there  Is  no  time  limitation  on  this  mat- 
ter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  is  correct. 

Mr.  KENNEDY.  Do  I  understand  there 
Is  a  previous  agreement  to  vote  at  12' 

The  PRESIDING  OFFICER.  There  Is 
a  previous  order  to  vote  at  12  o'clock  on 
an  amendment  offered  by  the  Senator 
from  Kansas. 

Mr.  KENNEDY.  I  see.  I  guess  the  hour 
or  12  just  about  having  arrived,  I  would 
look  forward  to  getting  the  floor  after- 
ward, if  there  Is  to  be  further  discu.ssion 
to  go  through  these  details.  I  would  hope 
we  could  have  an  opportunity,  before 
withdrawing  it,  to  give  us  a  good  faith 
f"?u  2  *^'  expeditiously.  I  believe  that 
is  the  honest  way  to  act.  and  I  believe 
It  wlU  move  the  whole  process  forward 
iii  more  timely  fashion. 

I  would  give  assurance  to  the  Senator 
from  Texas,  as  I  did  the  Senator  from 
Louisiana,  and  particularly  the  Senator 

?rf  K?.*""^^'"*"*^'  *ho  is  the  ranking 
Republican  member  of  the  Health  Sub- 
committee, who  has  wanted  expeditious 
action,  as  have  other  members,  that  we 
will  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr    Presi- 

wm,w  L,r^"^**  ^^J^  *^*'  ^^  Senator 
would  withdraw  his  amendment,  so  that 

Hrf  "^«  °^^*^®  *  continuation  of  this 

^onl^t^fn".  ^vf  ^°^«-  '  ^•^  unanimous 
consent  that  the  vote  be  delayed  for  5 
additional  minutes 

nhwfi^^f^f  °^^°  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Several  Senators  addressed  the  Chair 

P  Jof  PRESIDING  OFFICER.  Does  the 

tiS  California  seek  recogni- 


Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff,  John  Backer  and  Jane  Olson 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  matter. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  is  my  un- 
derstanding correct  that  the  amendment 
will  be  withdrawn,  and  there  will  be  no 
further  discussion,  after  the  scheduled 
vote? 

Mr.  TOWER.  If  we  can  dispose  of  the 
matter  in  5  minutes. 

Mr.  NELSON.  Mr.  President,  since  we 
are  having  this  discussion  at  this  time, 
I  wish  to  put  into  the  Record  some  mate- 
rial In  connection  with  the  matter.  All 

1  would  need,  at  the  appropriate  time.  Is 

2  minutes. 
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Senator  Nelson.  Were  these  testimonials  or 
were  they  based  upon  carefully  controlled 
scientific  studies? 

Dr.  Kennedy.  They  were  not  controlled 
trials.  No,  Senator. 

^ut^'^^'J^'^"-  ^  *■*  •"■*  ^««"n8  here 
with  a  risk;  and  we  are  not  able  to  demon- 
strate  through  any  scientific  study  thus  far 
that  there  is  any  significant  benefit  to  the 
use  of  saccharin. 

Would  that  be  a  fair  statement? 

Dr.  KxMNEDT.  I  thlnX  It  would  b«  a  fair 
statement. 


Mr.  ROBERT  C  BYRD  Go  ahead 
Mr.  NELSON.  Mr.  President,  I  wish 
to  read  a  very  brief  colloquy  that  in- 
volved testimony  before  the  Subcommit- 
tee on  Health  chaired  by  the  Senator 
from  Massachusetts  (Mr.  Kennecy).  In 
which  I  asked  the  same  question  of  Dr. 
'Predrlckson.  director  of  the  National 
Cancer  Institute,  and  Dr.  Kennedy,  Com- 
missioner of  the  Food  and  Drug  Admin- 
istration. 

My  question  was  this: 

Are  there  any  conclusive  tests  that  have 
been  done,  that  demonstrate  an  Important 
need  for  saccharin  for  diabetics,  over-weight 
or  heart  patients?  I  am  not  aware  of  any. 

Dr.  Pbedrickson.  The  answer  is  no.  Senator 
Nelson.  There  is  no  test  that  is  available  that 
demonstrates  a  specific  need  for  saccharin 
by  such  patients. 

Senator  Nelson.  So.  what  we  are  dealing 
with  here  is  a  rlslc  with  no  known  benefits 
7s  that  correct? 

Dr.  Freoebickson.  I  would  not  go  so  far  as 
to  say  'no  known  benefits"  because  that 
goes  off  Into  regions  of  even  aesthetics. 

Senator  Nelson.  All  right,  with  no  tests 
demonstrating  benefits,  conclusively,  to  di- 
abetics, over-weight  or  heart  patients. 

Dr.  Predrickson.  That  Is  correct. 

Now.  the  same  qu*»rv  to  Dr.  Kennedy. 
Commissioner  of  the  Food  and  Drug 
Administration: 

Senator  Nelson.  Doctor,  you  were  here 
when  Dr.  Prederlckson  testified,  and  the 
record  can  speak  for  itself,  but  I  believe  he 
said  that  there  were  no  careful  studies  that 
would  prove  an  important  medical  necessity 
f  ?r  saccharin.  I  think  that  is  a  fair  statement 

Would  you  agree  with  that? 

Dr.  Kennedy.  I  think  there  is  no  study 
known  to  me  that  demonstrates  the 
efficacy  of  saccharin  as  opposed  to  some  alter- 
native strategy  in  a  dietary  or  diabetic 
medical — 


This  xerox  copy  does  not  show  the  con- 
clusion of  his  statement,  so  I  will  have  to 
flint  in  later: 

Senator  Nelson.  So.  then,  if  saccharin  were 
not  available,  there  is  not  any  demonstrated, 
provable,  serious  msdical  adverse  effect  on  the 
people  who  now  use  it;  is  that  what  you  ars 
saying? 

Dr.  Kennedy.  I  would  be  more  cautious  I 
think.  I  know  of  no  study  that  is  done  under 
rigorously  controlled  conditions  that  shows 
the  efficacy  of  saccharin  in  attaining  com- 
pliance to  those  regimes,  but  we  did  at  our 
two  day  hearing.  Senator,  hear  some  testi- 
mony from  doctors  who  are  exoerts  at 
diabetes  management  who  argued  the  other 
side. 


Mr.  President,  I  ask  unanimous  con- 
sent  to  submit  for  printing  In  the  Record 
atthis  point  some  summaries  from  the 
O-TA  study,  and  some  other  materials 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  or  Mr.  Nei-son 

It  has  become  evident  that  public  educa- 
IVi.  essential  In  the  present  saccharin 
matter.  The  Delaney  Anti-Cancer  clause 
and  the  general  food  safety  section  In  the 
Food,  Drug  and  Cosmetic  Act  are  under  fire 
a«    unreasonably  inflexible". 

The  law  requires  that  food  additives  be 
safe  and  the  Delaney  clause  prohibits  any 
substance  in  the  food  supply  that  is  found 
to  induce  cancer  in  animals  or  humans 

What  really  is  at  stake  is  whether  a  little 
bit  of  cancer  in  the  food  supply  la  good  for 
the  public  health,  and  whether  the  risks  of 
massive,  involuntary  exposure  to  a  poten- 
tially hazardous  substance  in  the  food  sup- 
ply outweigh  the  possible  benefits  of  limited 
voluntary  exposure. 

Clearly,  cognizance  must  be  taken  of  the 
risks  versus  benefits  of  special  medical  needs 
for  a  specific  human  population.  That  can 
be  done  imder  the  drug  law. 

The  record  should  show  the  followlne 
scientific  facts : 

rrrRAPOLATioN  or  animal  tests  to  humans 
The  Congressional  Office  of  Technology 
Assessment  (OTA)  panel  report.  Cancer 
Testing  Technology  and  Saccfiarin.  con- 
cluded, as  Panel  Chairman  Dr.  Frederick 
Bobbins  testified  before  the  Senate  Health 
Subcommittee.  June  7.  1977: 

"Every  organic  chemical  known  to  cause 
cancer  in  humans  also  causes  cancer  In  ro- 
dents The  converse  is  more  difficult  to  prove, 
but  the  unity  of  biolosry  permits  the  con- 
clusion that  a  substance  that  is  carcino- 
genic In  rodents  will  also  be  carcinogenic  In. 
humans. 

". .  when  suitable  (animal)  tests  are  posi- 
tive, they  must  be  considered  as  presump- 
tive evidence  for  carclnoeenlcitv  in  humans. 
". . .  the  usual  sensitivity  limits  of  even  a 
properly  conducted  (epidemiological)  study 
make  detecting  (in  humans)  a  carcinogen 
with  a  low  incidence  unlikely  and  the  long 
Induction  time  usually  seen  In  cancer  Is  a 
further  complication.  Substances  in  general 
use — such  as  food  additives — present  these 
problems. 

"Carcinogenesis  testing  of  Faccharin  re- 
flects the  advancing  nature  of  the  testing 
technology  Data  are  available  from  a  num- 
ber of  laboratory  experiments  and  enidemio- 
lo<?lcai  studies.  Only  the  most  recently  com- 
pleted experiments,  however,  approach  cur- 
rent standards  for  testing. 

"The  best  evidence  for  concluding  that 
saccharin  is  a  Dotentlal  human  carcinogen 
comes  from  three  two-generation  rat  feed- 
ing experiments.  These  tests  show  that  over 
B  long  period,  diets  high  in  saccharin  produce 
bladder  tumors. 

"The  experiments  that  determined  cancer 
incidence  in  both  generations  found  more 
tumors  m  the  second  but  the  difference  is 
not  statistically  significant.  Nonetheless,  this 
finding   needs  confirmation  since  It   would 
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be  Important  to  know  whether  or  not  ex- 
posure m  utero  or  in  very  early  life  increases 
the  risk  of  bladder  cancer  from  saccharin." 

(In  the  Canadian  rat  tests,  100  rats  were 
fed  as  pure  saccharin  as  could  be  devised 
as  7  percent  of  their  diet.  Three  (3%)  rats 
developed  bladder  tumors;  14%  of  the  off- 
spring of  the  first  generation  developed  blad- 
der tumors.) 

The  OTA  conclusions  on  extrapolation  as  a 
valid  predictor  of  hiunan  hazards  are  as 
follows : 

1.  Because  carcinogenicity  cannot  be 
tested  directly  in  humans.  Indirect  methods 
are  necessary.  Current  methods  can  predict 
that  a  particular  substance  is  likely  to  cause 
cancer  In  humans.  Although  the  technology 
for  making  quantitative  extrapolations  from 
animal  experiments  to  human  risk  is  pro- 
gressing, this  technology  does  not  currently 
permit  reliable  estimates  of  the  numbers  or 
locations  of  cancers  that  might  occur  In  hu- 
mans except  In  a  few  cases. 

2.  Three  methods  are  employed. 

a.  Animal  tests  are  accepted  as  the  most 
valid,  reliable  predictors  that  a  substance 
will  produce  cancer  In  humans. 

b.  Short  term  tests  provide  presumptive 
evidence  of  a  substance's  risk  to  humans  A 
positive  result  in  any  of  the  short  term  testa 
warrants  suspicion  and  calls  for  tests  In 
anlmaU.  A  negative  test  Indicates  that  car- 
cinogenicity is  less  likely,  but  does  not  rule 
It  out. 

c.  Human  epidemiological  studies  attempt 
to  answer  two  questions:  (1)  is  there  a  posi- 
tive association  between  a  particular  expo- 
sure and  the  occurrenc*  of  cancer  In  humans 
and  (2)  If  there  U.  Is  It  causal?  Positive  re- 
sults can  clearly  show  that  human  popula- 
tions are  at  rUk.  Negative  results  are  more 
difficult  to  Interpret,  but  they  do  not  elimi- 
nate the  possibility  of  risk. 

3.  Statutory  authoriUes  for  regulating  car- 
^nogenic  substances  to  which  humans  may 
DC  exposed  are  not  consistent.  Unlike  the 
Pood  and  Drug  Administration's  authority 
under  the  "Delaney  clau.se,"  other  agencies 
regulate  carcinogenic  substances  under  gen- 
eral authorities  relating  to  toxic  substances. 
Although  attempts  are  made  through  Imnle- 
menting  regulations  to  apply  consistent 
standards,  such  efforts  are  voluntary,  often 
discretionary,  and  the  legislation  sometimes 
precludes  consistency. 

.f/t-'^*l"^^'*f^y  clause"  reflects  the  present 
«ate  of  technology  in  which  laboratory  meth- 
ods can  predict  that  a  specific  substance  U 
likely  to  cause  cancer  In  humans,  but  can- 
not reliably  quantify  this  potential  effect 

b.  Other  legislative  authorities  which  call 
for  risk-benefit  balancing  in  decisions  to  reg- 
ulate  carcinogenic  substances  allow  quantlta- 

t«?.r\'"*^°'*"°"*  ^  ^  ^^^^  'rom  animal 
testing  to  humans. 

4.  The  National  Cancer  Institute  guidelines 
do  not  provide  criteria  for  classifying  an 
agent  as  a  potential  risk  to  humans.  They 
do  provide  criteria  for  Judging  whether  spe- 
S  .  "Pf'ments  have  been  properly  con- 
ducted but  they  are  not  mandatory  for  aU 
Federal  agencies. 

.J.H^!'°?*°''y  evidence  demonstrates  that 
saccharin  is  a  carcinogen. 

Lv*.,^"'""^^"  ingestion  of  saccharin  at  high 
i!^!^  *'*T''  *  «'8«»fl<:ant  Increase  In  the  m- 
cldence  of  bladder  cancer  m  rats  In  three 
^dependent  experiments.  Earlier  expert! 
ments  were  not  sensitive  enough  to  detect 
thU  carcinogenic  effect, 
tho;  '^^\  evidence  leads  to  the  conclusion 

Shuman^'"  ^  '  ^°*^""^^  '^'"'^  °^  --" 

mf;J^^T?K*'*.''°  ""*'"*  quantitative  estl- 
^  Pn?H  ""?  \^^  °'  saccharin  to  humans. 

ter,^!^!     K  .v'^*"  sensitive  enough  to  de- 

c!nnil^  ''.?**^"  °'  ''°*  saccharin  18  a  car- 
cinogen  when  Ingested. 

thi'  i^nf.^.V,^  '^^"''"^ted  short  term  tests  on 
the  Impurities  in  commercial  saccharin.  In- 
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cludmg  some  undertaken  as  part  of  this 
study,  detected  mutagenic  activity.  Although 
these  impurities  may  account  for  the  ob- 
served carcinogenicity  of  saccharin  in  ani- 
mals, they  Me  nonetheless  present  In  com- 
mercial saccharin. 

(End  of  OTA  Panel  conclusions.] 

It  Is  difficult  to  ascribe  a  cancer-causing 
effect  on  humans  to  any  one  substance,  un- 
less (1)  it  causes  unusual  tumors,  such  as  In 
the  case  of  vinyl  chloride  (angiosarcoma  of 
the  liver),  or  (2)  is  associated  with  a  very 
high  Incidence  of  cancer,  as  with  asbestos. 

In  the  case  of  food,  such  circumstances  are 
difficult  to  Identify,  because  of  the  variety  of 
exposures  and  because  the  effects  are  cumu- 
lative over  a  long  period  of  time. 

If  experiments  to  determine  carcinogenic- 
ity were  to  be  done  in  humans,  they  would 
require  using  controlled  populations,  under 
very  controlled  environmental  circumstances 
and  studying  effects  over  long  periods  of  time' 
Such  a  clinical  study  is  Impossible,  scien- 
tists tell  us. 

For  this  reason,  scientists  since  the  1930s 
have  relied  on  animal  tests,  extrapolated  sta- 
tistically to  human  experience,  to  predict 
whether  substances  are  safe  or  toxic  to  hu- 
mans. The  same  testa  are  used  to  prove 
safety  of  food  additives. 

An  international  group  of  scientists,  con- 
vened at  the  request  of  the  Swedish  Parlia- 
ment, reported  March  8,  1977  from  an  In- 
ternational Symposium  at  the  Karollnska 
Institute  that  linear  extrapolation  Is  a  valid 
test  methodology.  Their  report  Is  titled.  "Air 
Pollution  and  Cancer:  Risk  Assessment 
Methodology  and  Epidemiological  Evidence  " 

The  same  kinds  of  tests  have  accurately 
predicted  the  cancer-causing  properties  In 
man  of  vinyl  chloride  and  estrogens.  Of  17 
known  human  carcinogens,  all  except  two 
(arsenic  and  benzene)  have  caused  cancer 
in  animals;  further  tests  are  being  done  on 
both. 

Furthermore,  there  Is  no  carcinogen  ever 
shown  to  cause  cancer  at  one  level  that  did 
not  cause  cancer  at  a  lower  dose  level  ac- 
cording to  Dr.  Howard  Roberts.  Acting  Di- 
rector of  the  FDA  Bureau  of  Foods. 

Scientists  agree  that  new  and  better  test- 
ing methodologies  are  needed. 

However.  untU  scientists  can  demonstrate 
to  us  a  better  way  of  predicting  potential 
human  hazards,  we  must  and  should  relv  on 
animal  tests. 

The  OTA  saccharin  panel  concluded  the 
following:  (from  testimony  of  OTA  panel 
chairman.  Dr.  Frederick  Robblns.  p.  16)  • 

"It  U  possible  that  the  use  of  saccharin 
may  lead  to  greater,  not  lower,  consumptions 
of  sugar-  by  contributing  to  the  craving  for 
sweets.  (Robblns  testimony,  page  16) 

"The  beneficial  effects  of  saccharin  have 
never  been  subjected  to  the  kinds  of  scrutiny 
given  the  risk  of  cancer.  Thus,  analysis  of 
risk  Is  narrower  but  more  thorough  than 
analysis  of  beneflta.  which  is  largely  based  on 
opinion  rather  than  data. 

"The  need  for  saccharin  by  the  obese  or 
diabetic  Is  not  easUy  quantltated,  and  one 
can  only  speculate  concerning  the  effect  of 
removing  saccharin  from  these  populations. 

"Thxis,  on  the  one  hand  we  are  dealing 
with  the  probability  of  the  occurrence  of  a 
serious  life  threatening  complication  to  an 
unknown  number  of  people.  On  the  other 
hand,  the  benefits  are  not  of  the  same  cate- 
gory of  Importance  although  many  more  peo- 
ple are  Involved."  (Robblns  testimony) 

OTA   CONCLUSIONS 

"8.  Because  of  its  widespread  use,  the 
availability  of  a  nonnutrltlve  sweetener  Is 
of  psychological  benefit  to  many  people. 

9.  Claimed  benefits  of  non-nutritive  sweet- 
eners were  Identified  for  five  groups  of  users: 

a.  Diabetics.  A  non-nutritive  sweetener 
may  help  In  avoiding  consumption  of  sugar 
and  In  complying  with  prescribed  dietary 
therapy. 


b.  Persons  with  long  term,  low  calorie  re- 
quirements. Substitution  of  a  non-nutrltlve 
sweetener  for  sugar  by  people  on  restricted 
diets  could  permit  them  to  consume  greater 
amounts  of  foods  containing  vitamins  and 
minerals  without  reducing  the  consumption 
of  sweets  and  without  increasing  total 
calories. 

c.  The  obese  and  those  concerned  with 
avoiding  obesity.  A  non-nutrltlve  sweetener 
may  help  in  avoiding  excessive  consumption 
of  sugar. 

d.  Persons  particularly  susceptible  to 
dental  carles.  Non-nutrltlve  sweeteners  may 
aid  In  reducing  exposure  to  sugared  foods, 
which  are  highly  carlogenlc. 

e.  Persons  who  must  take  certain  drugs. 
A  non-nutrltlve  sweeterer  may  have  benefit 
In  Improving  the  palatablUty  of  certain  es- 
sential drugs.  Including  fluoridated  dentrl- 
fices  and  other  fluoridated  oral  health  prepa- 
rations. 

10.  Whether  or  not  using  a  non-nutrltlve 
sweetener  leads  to  measurable  heaiih  bene- 
fits has  never  been  tested.  The  Food  and 
Drug  Administration  has  proposed  limited 
use  of  saccharin  as  a  single  ingredient,  over- 
the-counter  drug  and  as  a  component  of 
certain  drug  products,  but  these  uses  will 
be  allowed  only  If  such  health  bensflts  are 
proven. 

11.  The  availability  of  altemaUve  non- 
nutrltlve  sweeteners  Is  uncertain  at  this 
time.  The  Food  and  Drug  Administration  has 
scheduled  a  hearing  for  cyclamate  on  July  13, 
1977.  Petitions  for  four  of  the  alternatives 
OTA  has  Identified  have  been  filed  with  the 
FDA.  No  predictions  on  availability  can  be 
made  on  the  basis  of  these  petitions. 

( End  of  OTA  conclusions.  ] 
Some  leading  diabetes  experts  have  stated 
the  following : 

Dr.  Max  Miller,  Director  of  the  University 
Group  Diabetes  Program  (U.O.D.I.)  (Involv- 
ing 13  clinical  centers  treating  diabetics) : 
"There  Is  no  role  for  saccharin  In  the  re- 
gimes (diets)  of  obese  patients  we  are  treat- 
ing. We  have  never  Included  saccharin  in 
Instructions  to  diabetics.  From  the  practical 
point  of  view,  diabetics  don't  use  much  sugar 
anyway.  Their  diets  can  be  arranged  to  allow 
some  sugar  Intake  in  food,  restricting  calories 
and  balancing  carbohydrates.  Sweeteners 
mask  taste.  I  am  amazed  at  how  little  sugar 
my  diabetic  patients  take." 

Dr.  P.  J.  Pal  umbo.  Mayo  Medical  School, 
Assistant  Professor  of  Medicine : 

"Saccharin  Is  not  essential  In  diet  man- 
agement of  diabetics.  We  can  manage  their 
diet  satisfactorily.  The  problem  with  their 
diets  involves  a  lot  of  factors  and  the  man- 
agement of  calories.  Most  diabetics  can  have 
some  sugar  we  put  It  in  cakes.  Ice  cream, 
other  foods  in  their  program.'' 

As  to  the  Delaney  An ti -Cancer  Clause  in 
the  Law : 

To  date,  no  scientific  body  has  devised  a 
replacement  for  this  law,  which  insures  that 
human  health  risks  will  be  minimized.  No 
safe  threshold  has  been  Identified  for  any 
cancer-causing  chemical. 

In  light  of  these  recognized  scientific  limi- 
tations, the  public  chose.  In  1958,  to  opt  for 
caution,  for  less  risk,  on  the  principle  that 
no  benefit  is  worth  the  possible  hazard  of 
adding  a  known  cancer-causing  chemical  to 
the  food  supply.  The  Delaney  Clause,  then, 
recognizes  science's  limits  at  the  present 
time. 

Even  If  the  Delaney  Clause  were  not  In  law, 
saccharin  presumably  would  have  to  be  con- 
sidered harmful  as  a  food  additive,  in  that 
It  does  not  meet  the  safety  requirements  of 
Section  409  of  the  Pood,  Drug  and  Cosmetic 
Act. 

A  GAO  report  that  our  office  requested 
and  Issued  August  16,  1976,  "Need  to  Re- 
solve Safety  Questions  on  Saccharin"  (Re- 
port No.  HRD-76-156).  Identified  at  least  23 
research  studies  on  saccharin  conducted 
since  1970,  which  indicated  possible  carcLno- 
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genie  or  mutegenlc  hazards.  The  PDA,  scl 
entlflc  conununity  and  Industry  have  known 
that  the  safety  of  saccharin  has  been  ques- 
tioned for  at  least  20  years. 

The  question  must  be  raised  as  to  why 
safer  alternatives  have  not  been  developed 
In  that  time. 

Support  for  the  DeUney  Clause  concept  was 
voiced  by  the  1970  White  House  Conference 
on  Pood.  Nutrition,  and  Health.  The  same 
support  was  reiterated  at  a  1973  symposium 
on  the  Delaney  Clause,  conducted  by  the 
Nevir  York  Academy  of  Sciences.  So  sclentut 
attending  that  conference.  Including  those 
afflllated  with  the  Industry,  advocated  weak- 
ening the  Delaney  Clause. 

Although  scientists  made  It  clear  they  dis- 
agree at  a  1974  forum  conducted  by  the  Na- 
Uocal  Academy  of  Sciences,  "How  Safe  Is 
Safe?  The  Design  of  Policy  on  Drugs  &  Pood 
Additives."  there  was  no  eonsensui  support- 
ing modl.neation  of  the  concept  behind  the 
Delaney  Clause. 

Dr.  Ph;ttp  Handler.  President  of  the  Acad- 
emy. In  a  summary  of  the  forum  proceedings 
said:  "For  my  p'rt,  I  begin  to  view  that 
clause  as  a  great  red  herring  rather  than  as 
a  problem  In  our  society.  Certainly,  on  Its 
face,  all  other  things  being  equal.  It  Is  a  per- 
fectly rations  guide  to  desirable  societal  be- 
havior. No  one  In  his  right  mind  wants  to  put 
carcinogens  into  anything  Intended  for  hu- 
man consumption.  We  should  be  perfectly 
willing  to  accept  that  guideline  until  the  day 
when  we  And  ourselves  in  the  position  of  ban- 
ning as  a  carcinogen  some  chemical  entity 
which  also  offers  great  benefit.  UntU  that 
time  comes,  we  will  not  have  to  test  the  va- 
lidity of  the  Delaney  principle.  When  it  does, 
wo  will  have  no  recourse  but  to  test  the  va- 
lidity of  the  principle  In  a  real  life  situation." 

Dr.  Hander  continued:  ". . .  It  has  been  said 
that  the  great  harm  of  the  Delaney  clause  Is 
Its  deterrence  to  those  who  might  otherwise 
be  exploring  new  and  Important  food  addl- 

"'^"  ^°  ""'^'*  •**'  *^'^'  '"  point  Is  known  to 
me."  (Academy  proceedings,  p.  175-6). 

In  testimony  In  May.  1974  before  the  House 
Appropriations  Subcommittee  for  Agricul- 
ture, former  PDA  Commissioner  Alexander 
Schmidt.  MD..  stated: 

"On  the  basis  of  the  Information,  expert 
opinion  snd  conclusions  contained  In  the 
compUatlon.  we  are  not  prepared  to  state 
that  the  Delaney  clause  has  had  a  deleterious 
effect,  to  date,  upon  the  food  supply  nor 
could  we  suggest  any  particular  change  in 
the  anticancer  clauses." 

He  said  that  "the  growth  of  knowledge  In 
carclnogenesU  may  eventually  permit  safe 
levels  of  carcinogenic  additives  to  be  deter- 
mined, but  that  day  Is  not  yet  here"  The 
Commissioner  also  testified: 
♦V "Pit  *''«^«'i««  »'  hand  does  not  indicate 
that  the  Delaney  clause  has  barred  public 
utilization  of  food  additives  of  such  Impor- 
tance that  their  prohibition  has  not  been 
In  the  public  interest.  The  question  remains, 
however,  as  to  whether  the  mere  existence  of 
the  Delaney  clause  has  had  such  a  profound 
influence  upon  the  PDA  that  action  against 
carcinogenic  substances,  that  might  not  have 
been  Uken  otherwise,  has  been  taken  under 
the  more  general  safety  provisions  of  the 
FD  ft  C  Act.  This  question  has  no  real 
answer,  but  It  Is  clear  from  the  history  of 

tht»^  ^^K^"*  ■""  anti-cancer  legislation 
that  the  public  wishes  to  have  its  food  sup- 
ply  protected  against  the  addition  of  'unsafe- 
food  chemicals."  ■—«»*» 

In  light  of  the  scientific  unknowns  and  the 
rlsk-versus-benefit  considerations  posed  by 
adding  a  little  bit  of  cancer  to  the  food  sup- 
ply—which   is    Ingested    Involuntarily    and 

people-the  public,  m  my  view,  would  be 
well-served  to  seriously  consider  whether  it 
wants  to  modify  the  D;ianey  ciauL        " 

..frl^.**'*V"°"'  **'*  »y°erKJstlc  (combination) 
effects  Of  exposure  to  many  chemicals  m\ttt 
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■  be  considered.  Saccharin  la  not  the  only 
chemical  substance  in  the  food,  air,  or  water 
su->plv.  to  which  humans  are  exposed. 

There  Is  a  cancer  epidemic  In  this  country: 
more  than  600,000  new  cases  are  diagnosed 
each  year.  tJp  to  90  percent  of  cancers  are 
thought  by  sclentuts  to  be  caused  by  envi- 
ronmental factors. 

Dr.  Alvln  Weinberg,  former  director  of  the 
Oak  Ridge  National  Laboratory,  sums  up  the 
need  for  public  understanding:  "The  republic 
of  science  can  be  destroyed  more  surely  by 
withdrawal  of  public  support  for  science  than 
by  Intrusion  of  the  public  Into  its  working." 

Mr.  President,  I  a£lc  unanimous  con- 
sent that  the  following  articles  discussing 
these  matters  be  printed  In  the  Record 
following  these  remarks:  Science  maga- 
zine, June  10, 1977,  "Saccharin:  A  Chem- 
ical in  Search  of  an  Indentlty,"  by  Bar- 
bara Culllton;  New  York  Times.  March 
13.  1977.  "Saccharin  Tests  Followed  Ac- 
cepted Methods,"  by  Boyce  Rensberper; 
and  Chemical  tt  Engineering  News, 
June  27.  1977.  "U.S.  Health  Will  Be 
Jeopardized  if  Delaney  Clause  Is  Aban- 
doned," by  Dr.  William  Lijinsky,  Director. 
Frederick  Cancer  Research  Center  of  the 
National  Cancer  Institute: 
IProm  the  New  York  Times,  Mar.  18,  1977] 
Saccrakin  Tests  Pollowed  Acci:fteo 
Methods 
(By  Boyce  Reusberger) 

If  a  small  proportion  of  rats  develop 
cancer  when  fed  paccharln  In  doaes  hundreds 
of  times  larger  than  people  could  rea!>onably 
consume,  does  tt  make  sense  to  consider 
saccharin  a  hazard  for  human  beings? 

The  Pood  and  Drug  Administration's  Im- 
pending ban  on  the  artificial  sweetener  and 
previous  bans  on  many  other  substances 
were  based  on  Just  such  tests,  but  many 
people  who  are  not  familiar  with  animal 
testing  question  the  logic  of  it. 

As  scientists  look  at  the  problem  of  chemi- 
cal causes  of  cancer,  however,  relying  on  such 
experiments  is  not  as  unrealistic  as  it  may 
appear.  What  follows  Is  a  review  of  the  rea- 
roning  that  is  almost  universally  accepted 
among  scientists: 

Substances  like  saccharin  cannot  be 
properly  tested  on  human  beings  for  several 
reasons.  It  Ukes  a  quarter  to  a  half  of  life- 
time for  many  cancer-causing  chemicals  to 
produce  tumors.  One  must  kill  the  experi- 
mental subjects  after  a  eet  time  and  look  for 
tumors  during  an  autopsy.  The  subjects 
would  have  to  be  isolated  from  other  known 
cancer  causes  for  the  duration  of  the  experi- 
ment; this  would  probably  mean  keeping 
people  In  environmentally  controlled  prisons. 

Therefore,  researchers  usually  depend  on 
short-lived,  easy-to-ralse  and  easy-to-klll 
mammals  rueh  as  rats  and  mice. 

Because  cancer-causing  chemicals,  or  car- 
cinogens, at  realistic  levels  of  exposure  may 
produce  tumors  only  in  a  very  small  per- 
centage of  people  or  rats— perhaps  one  In 
10.000 — detecting  such  an  effect  could  re- 
quire that  thousands  of  »ninnfl]^  be  exposed. 

And  because  the  genetically  standardized 
animals  used  In  research  are  not  cheap. 
solenUste  prefer  to  test  a  smaller  number.' 
say  a  hundred,  but  to  increase  the  dosage  of 
the  suspected  chemical  by,  say.  a  thousand. 

Over  years  of  study,  the  vast  majority  of 
carcinogens  have  been  found  to  have  no 
lower  limit— that  is.  no  level  of  exposure  be- 
low which  the  chemical  does  not  cause 
cancer.  Thus.  It  is  widely  accepted  that  If  a 
substance  causes  cancer  at  high  doses,  it 
almost  certainly  causes  at  least  some  can- 
cers at  much  lower  doses. 

Although  many  non -scientists  suspect  It 
to  be  true,  there  U  good  evidence  that  most 


chemicals  commonly  encountered  by  people 
do  not  cause  cancer,  no  matter  how  high  the 
dose.  It  Is  not  true,  then,  that  "anything  will 
cause  cancer  If  you  eat  enough  of  It." 

If  a  substance  causes  cancer  In  only  1  per- 
cent of  the  animals  fed  very  high  doses,  it 
does  not  mean  that  it  causes  cancer  in 
people  at  the  same  rate.  The  human  rate 
might  be  only  one  In  10.000.  But  If  80  mll- 
Uon  human  beings  were  exposed,  such  a  low 
rate  could  be  expected  to  cause  6,000  cases 
of  cancer. 

In  the  case  of  the  latest  saccharin  testing. 
100  rats  were  fed  the  chemical  aa  7  percent 
of  their  diet.  Of  these  animals,  three  devel- 
oped bladder  tumors.  Of  their  offspring ex- 
posed before  birth— 14  percent  developed 
bladder  tumors. 

Is  it  certain  that  something  that  causes 
cancer  in  rata  wUl  do  the  same  in  man? 

There  la  no  absolute  proof  that  such  a 
correlation  would  always  hold,  but  of  the  ap- 
proximately SO  chemicals  proven  to  cause 
cancer  In  human  beings  are  also  carcinogenic 
to  rats  or  mice  or  both. 

Many  additional  chemicals  are  known  to 
cause  cancer  in  animals,  but  direct  proof 
from  human  beings  is  either  Impossible  or 
Incomplete. 

Sacchabin:   a  Chemicai.  dt  Sxabch  or  air 

iDENTrrr 

"Anybody  who  says  saccharin  Is  Injurious 
is  an  Idiot."  Teddy  Roosevelt  declared  back 
in  1907.  Today,  almost  three-quarters  of  a 
century  and  several  saccharin  scares  later, 
244  members  of  Congress  and  percent* 
of  the  American  public  think  Roosevelt  was 
absolutely  right.  But  the  Pood  and  Drug 
Administration  (PDA)  thinks  he,  and  they, 
are  absolutely  wrong.  At  the  moment,  what 
the  PDA  thinks  U  what  counts. 

In  March,  because  of  the  now  notorious 
Canadian  findings  that  saccharin  causes 
bladder  cancer  In  laboratory  rats,  PDA  said 
it  was  goinff  to  ban  saccharin — the  last 
avalUble  artificial  sweetener  (Science,  16 
AprU).  The  public  was  outraged.  Diet  food 
fans  by  the  millions  have  protested.  And  the 
Canadian  data,  originally  advertised  as  "de- 
finitive," on  second  glance  may  not  be  all 
they  were  first  cracked  up  to  be.  But  the 
PDA  Is  sticking  to  Its  guns.  After  2  days 
of  open  hearings  on  18  and  19  May  at  which 
saccharin  users  and  saccharin  sellers  pleaded 
that  the  agency  change  Its  regulatory  mind. 
PDA  commissioner  Donald  Kennedy  (who 
inherited  the  saccharin  decision  when  he 
took  over  at  PDA  in  mid -March)  said  he 
will  move  right  along  with  plans  to  get  sac- 
charin out  of  the  food  supply  by  late  sum- 
mer. 

The  hearings,  something  of  a  first  in  PDA's 
attempts  to  get  public  Input,  produced  "no 
blinding  flash"  of  new  information.  Ken- 
nedy said— nothing  to  alter  the  agency's 
basic  position.  However,  he  acknowledged 
that  some  of  the  testimony  convinced  him 
that  FDA  should  reconsider  some  of  the 
details  of  its  present  proposal.  Por  example, 
he  said  that  PDA  may  decide  to  allow  con- 
tinued use  of  saccharin  In  some  prescription 
drugs.  But  saccharin-laced  colas  and  cookies 
and  ice  cream  and  cake— all  of  the  things 
people  care  about  most  and  which  account 
f  cr  70  percent  of  saccharia  use  hi  the  United 
States — remain  on  the  PDA's  hit  list. 

Saccharin's  Imminent  demise  has  made  It 
a  strange  yet  compeUlng  symbol  for  a  re- 
markable variety  of  causes.  It  Is  being  In- 
voked in  the  name  of  everything  from  re- 

•Accordlng  to  a  public  opinion  poll  com- 
missioned by  the  Calorie  Control  Council, 
trade  association  for  the  diet  food  industry. 
80  percent  of  the  people  think  FDA  acted 
"before  it  had  sufficient  evidence"  against 
saccharin. 
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writing  the  whole  body  of  food  and  drug 
law,  to  safeguarding  the  environmental  pro- 
tection movement  (if  saccharin  is  allowed 
to  stay,  what  next),  to  citizens'  "right"  to 
freedom  of  choice  among  available  risks,  to 
the  healthy  "psychosocial  development"  of 
Juvenile  diabetics.  In  addition,  saccharin 
hysteria  has  provoked  fundamental  ques- 
tions about  the  health  value  of  diet  foods 
and  the  validity  of  animal  testing  in  assess- 
ing risk  to  man. 

SAccBAaiN:  IN  nsed  op  a  definition 

Saccharin  is  a  chemical  in  search  of  its 
IdenUty.  Is  it  a  food  additive,  as  the  law  de- 
fines it  now?  Or  Is  saccharin  really  a  drug 
that  confers  some  medical  benefit?  PDA  Is 
adamant  about  getting  saccharin  out  of  the 
food  supply,  but  It  wUl  consider  reclassifying 
It  as  an  over-the-counter  (DTC)  drug.  Critics 
who  challenge  the  idea  that  saccharUi  is  dan- 
gerous see  this  as  an  amazingly  inconsistent 
position;  the  PDA  sees  it  as  a  practical,  law- 
ful compromise— U  it  can  be  pulled  off.  In 
order  for  saccharin  to  become  a  drug,  some- 
one Is  going  to  have  to  prove  that  it  is  "effica- 
cious" for  some  medical  purpose,  which  wlU 
not  be  easy  to  do. 

Indecision  about  saccharin's  real  identity 
has  led  to  considerable  discussion  of  the  laws 
governing  foods  and  drugs,  with  special  em- 
phasis on  the  Delaney  amendment  which 
PDA  chose  to  Invoke  in  announcing  its  Initial 
prop  Dsal  to  ban  saccharin  from  foods.  Delaney 
is  the  all-or-nothing  1958  amendment  that 
says  "No  additive  shall  be  deemed  to  be  safe 
if  it  Is  found  to  Induce  cancer  when  Ingested 
by  man  or  animal,  of  if  it  is  found,  after  tests 
which  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  Induce  cancer 
In  man  or  animal."  Among  the  current  Issues 
are  the  meaning  of  the  word  "appropriate  " 
and  the  usefulness  of  the  amendment  Itself, 
which  allows  no  room  for  rlsk-beneflt  Jude- 
ments. 

In  this  whole  debate  about  saccharin,  a 
lot  of  attention  has  focused  on  the  Delaney 
amendment.  However,  as  Kennedy  has 
pointed  out,  even  without  Delaney  "the  gen- 
eral provisions  of  the  food  safety  laws  would 
have  required  to  move  to  ban  saccharin.  If 
you  want  to  save  saccharin,  you're  going  to 
have  to  change  more  In  the  law  than  the 
Delaney  amendment." 

Legally,  the  PDA  Is  on  very  solid  ground 
In  basing  its  proposed  saccharin  ban  on  rat 
studies,  but  from  a  public  relations  point  of 
view  It  Is  too  bad  the  data  are  not  firmer. 
Part  of  the  problem  has  to  do  with  rats  Not 
everyone  agrees  that  rats  are  an  "appropri- 
ate" species  for  studying  saccharin  and  may 
wish  the  case  could  be  bolstered  by  evidence 
which  does  not  exist,  that  saccharin  causes 
cancer  In  some  other  kind  of  animal. 

The  Immediate  Impetxis  for  FDA's  proposed 
saccharin  ban  is  data  from  Canadian  scien- 
tists who  fed  saccharin  as  5  percent  of  the 
diet  (approximately  2500  mllllgrame  per  kilo- 
gram  body  weight)  to  two  generations  of 
laboratory  rats.  Amoi«  the  first  generation 
animals.  3  of  100  developed  bladder  tumors 
Among  second  generation  rats,  exposed  to 
saccharin  In  utero  as  well  as  during  their 
lifetimes  after  birth.  14  of  100  developed 
bladder  tumors.  (A  special  question  about  the 
safety  of  saccharin  consumption  during 
pregnancy  comes  up.)  These  data,  on  top  of 
several  previous  but  equivocal  rat  studies 
tipped  the  balance  against  saccharin. 

PBOBLEMS    WITH   THE    CANADIAN   STTTDT 

But  there  are  problems  with  relying  heavily 
on  the  Canadian  data.  For  one  thing,  accord- 
ing to  scientists  close  to  the  situation,  the 
Canadians  have  not  yet  finished  hlstopatho- 
loglcal  analyses  of  all  the  rats.  Por  another. 
U.8..  British,  and  other  pathologists  who  are 
reviewing  the  slides  of  the  rat  bladders  do 
not  agree  on  whether  they're  looking  at  can- 

^t!!'"*'*^"""'  *"■  '*°*-  Previous  assertions 
about  the  number  of  cancers,  therefore  may 
not  hold  up.  (But  Kennedy  believes  the  path- 
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ology  u  reaUy  quite  sound.  Referring  to  the 
first  group  of  scientists.  Including  FDA  offi- 
cials, to  review  the  Canadian  data,  he  says, 
"Not  all  the  pathologists  agreed  about  every 
slide — that  n-ver  happens — but  they  did 
reach  consensus  about  each  one.")  Third, 
it  Is  now  known  that  the  supposedly  con- 
taminant-free saccharin  used  in  the  Cana- 
dian experiments  may  not  be  pure  after  all. 
Absolutely  pure  saccharin,  Science  is  told, 
is  not  mutagenic  in  the  Ames  test — a  sensi- 
tive new  in  vitro  assay.  The  saccharin  the 
Canadians  used  Is.  Thus,  the  possibility  that 
cancer  was  caused  by  some  yet  unidentified 
impurity  cannot  be  excluded  as  was  origi- 
nally thought. 

Two  previous  rat  studies  have  Implicated 
saccharin  as  a  cause  of  bladder  timiors  in 
rats.  However,  because  the  saccharin  in  those 
studies  was  contaminated  by  OTS  (ortho- 
toluenesulfonamlde) ,  the  data  were  set  aside. 
The  Canadian  study,  in  which  OTS  was  com- 
pared with  "pure"  saccharin,  seems  to  have 
cleared  OTS.  That  being  so.  some  scientists 
argue,  the  previous  rat  studies  are  validated 
retroactively,  thereby  strengthening  the 
FDA's  present  position.  On  the  other  hand. 
It  can  be  said  that  the  contaminants  In  the 
Canadian  saccharin  just  muddy  things  more. 

RATS 

Complicating  the  picture  even  further, 
there  Is  the  question  about  rats.  Many 
scientists  point  out  that  when  It  comes  to 
bladders,  rats  are  a  special  breed.  Rats  con- 
centrate their  urine  to  a  very  high  specific 
gravity,  which  means  that  chemicals  In  the 
urine  are  apt  to  remain  In  the  bladder  for 
comparatively  long  periods  before  being  ex- 
creted. As  a  result,  rats  frequently  develop 
bladder  stones  which  some  Investigators  be- 
lieve may  cause  tumors  from  physical  Irrita- 
tion of  the  bladder  wall.  Furthermore,  sac- 
charin is  not  metabolized  by  the  body  but 
Is  excreted  unchanged.  Although  there  Is  no 
absolute  proof,  toxlcologists  Interviewed  by 
Science  said  that  most  known  carcinogens 
are  metabolized.  In  rats  fed  saccharin  In  large 
ouantltles.  this  means  It  is  all  the  more  prob- 
able that  accumulated  stores  of  unmetab- 
oUzed  saccharin  could  be  a  physical  irritant. 
(However,  Kennedy  says — on  the  basis  of 
information  not  published  In  the  first  draft 
of  the  Canadian  study — the  frequency  of 
bladder  stones  In  the  rats  was  generally  low 
and  not  all  of  the  animals  that  had  tumors 
had  stones.)  Yet  another  complicating  factor 
Is  the  common  presence  of  certain  parasites 
In  rat  bladders — parasites  associated  with 
tumors. 

There  have  been  repeated  suggestions 
that  saccharin  be  tested  In  other  species. 
As  far  as  Science  has  been  able  to  determine 
three  such  experiments  are  going  on  In  the 
United  States,  though  others  are  being  con- 
ducted abroad.  Here,  one  Is  being  conducted 
by  toxicologlst  Philip  Shublk  at  the  Eppley 
Institute  of  the  University  of  Nebra.ska. 
Shublk  reportedly  has  found  no  evidence  of 
tumors  in  hamsters  who  have  been  fed  sac- 
charin for  a  year  and  a  half  now.  Another 
study  has  Just  been  completed  at  Albany 
Medical  College  where  Frederick  Coulston 
has  been  feeding  saccharin  (200  milligrams 
per  kilogram  body  weight)  to  the  rhesus 
monkeys  for  7  years.  He  found  no  tumors  or 
other  forms  of  toxicity.  A  third  monkey 
study  is  in  its  seventh  year  at  the  National 
Cancer  Institute.  Richard  H.  Adamson  Is 
feeding  saccharin  6  days  a  week  to  a  group 
of  ten  monkeys.  At  doses  of  26  milligrams 
per  kilo,  his  animals  are  consuming  about 
40  times  what  an  average  person  might  con- 
sume. Because  Adamson  intends  to  follow 
them  for  their  lifetime,  he  has  no  hls- 
topathologlcal  data,  but  a  variety  of  clinical 
testa  indicate  the  animals  are  perfectly 
well. 

Adamson's  studies  obviously  are  not  defi- 
nitive. Neither,  for  that  matter,  are  Coul- 
ston's,  involving  as  they  did  fewer  than  a 
dozen  animals.  But  they  are  suggestive,  and 


what  they  suggest  is  that  saccharin  does 
not  cause  cancer.  In  addition,  a  recent  re- 
port from  Britain  indicates  once  again  that 
saccharin  Is  not  metabolized  in  rats,  rab- 
bits, or  human  beings.  Epidemiological 
studies  In  man,  though  admittedly  imper- 
fect, provide  no  evidence  that  bladder  can- 
cer occurs  more  frequently  in  saccharin 
users. 

SACCHARIN'S   ALLEGED   BENEFITS 

A  few  of  these  Issues  were  raised  at  the 
recent  FDA  saccharin  hearings — especially 
the  point  about  the  validity  of  rats — but.  In 
general,  attention  focused  on  the  other  im- 
portant part  of  the  saccharin  equation.  Is 
saccharin  medically  beneficial?  Should  it 
be  classified  as  a  drug?  Should  the  Delaney 
amendment  be  changed  or  should  Congress 
grant  saccharin  a  special  exemption? 

Representative  James  Martin  (R-N.C.) 
led  off  with  a  plea  to  FDA  to  "allow  an  ex- 
tended grace  period  before  the  ban  falls 
shut."  so  that  Congress  can  "refine  our  food 
additives  policy  free  from  the  pressure  of 
the  extreme  public  reaction  of  which  we 
have  had  only  a  taste."  Martin,  who  has  re- 
ceived 6000  prosaccharln  letters  from  con- 
stituents, estimates  that  altogether  legisla- 
tors have  heard  from  a  million  angry  citi- 
zens. He  is  chief  sponsor  of  a  House  bill  (193 
representatives  are  cosponsors)  tLat  would 
"modernize"  the  Delaney  amendment,  by  in- 
troducing the  risk-benefit  concept  to  food 
additives,  much  the  way  it  now  appUes  to 
drugs.  (Various  other  prosaccharln  bills  also 
are  In  the  hopper,  sponsored  or  cosponsored 
by  an  additional  50  members  of  Congress.) 
Martin  says  that  Congress  cannot  give  the 
matter  careful  attention  during  the  next 
couple  of  months  because  the  House  Inter- 
state and  Foreign  Commerce  Committee, 
which  has  Jurisdiction  over  the  saccharin 
bills.  Is  busy  dealing  with  President  Carter's 
Comprehensive  Energy  Act.  Therefore.  Mar- 
tin asked  the  FDA  to  hold  off  on  its  sac- 
charin ban.  In  addition  to  pleading  for  more 
time.  Martin,  who  holds  a  PhD  in  organic 
chemistry,  claimed  saccharin  Is  beneficial  In 
"helping  people  stick  to  theh-  diets."  and  he 
called  the  rat  studies  "at  best  a  flimsy  scien- 
tific basis  for  predicting  any  incidence  of 
cancer  In  humans." 

The  majority  of  witnesses  at  the  hearings 
seemed  to  be  against  the  PDA  and  for  sac- 
charin, many  of  them  arguing  with  "anecdo- 
tal evidence"  that  saccharin  meets  a  real 
need.  One  woman,  unaccompanied  by  before 
and  after  pictures,  presented  herself  as  liv- 
ing proof  that  diet  foods  help  people  lose 
weight.  Several  witnesses  alluded  to  the 
virtues  of  saccharin  In  reducing  obesity, 
heart  disease,  and  the  complications  of  dia- 
betes. 

Representatives  of  the  American  Diabetes 
Association's  "Heart  of  America"  affiliate 
came  from  the  Midwest  to  testify  that  dia- 
betics need  saccharin  to  "enhance  their 
quality  of  life."  One  of  them  spoke  of  "soda 
without  fear."  Another,  a  psychiatrist  who 
treats  diabetic  children  and  adolescents,  said 
they  need  saccharin  so  they  can  snack  with 
their  neers.  It  Is  necessary,  she  said,  to  their 
"psychosocial  development." 

A  spokesman  for  Procter  &  Gamble,  mak- 
ers of  saccharin-containing  Crest  and  Gleem. 
told  the  PDA  that  If  saccharin  is  banned 
from  toothpaste  there  could  be  a  "major  In- 
crease in  dental  disease."  as  people  by  the 
thousands  stop  brushing  twice  a  day. 

NO   EVIDENCE    SACCHARIN    WORKS 

Countering  such  testimony  were  declara- 
tions by  antlsaccharln  forces  that  there  is 
no  evidence  it  is  good  for  anything — scientif- 
ically speaking.  What  few  studies  have  been 
done  to  compare  dieters  or  diabetics  who  use 
saccharin  with  those  who  do  not  have  shown 
no  benefit  from  saccharin,  consumer  advo- 
cate Sidney  Wolfe  of  the  Nader-affiliated 
Health  Research  Group  rightly  pointed  out 
He  added  that  in  some  cases  saccharin  may 
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actually  make  things  vorae.  Saccharin,  Wolfe 
claimed,  has  been  ahown  to  lotoer  blood 
sugar,  which  In  turn  Increases  appetite  and, 
among  diabetica  may  actually  contribute  to 
the  ooMt  of  hypoglycemia  and  insulin  shock. 
In  addition  to  arguing  that  saccharin  has 
no  proven  benefit.  Wolfe  testified  that,  in 
his  Tlew.  the  risks  are  proren.  He  referred 
to  11  different  long-term  "laboratory  studies" 
in  which  saccharin  has  caused  cancer.  "Some 
of  these  studies  were  less  than  perfect  by 
today's  standards."  Wolfe  admitted,  referring 
to  a  continuing  problem  In  evaluating  the 
relatively  large  amount  of  saccharin  data 
that  have  accumulated  over  the  years. 
"Nevertheless,  the  consistency  of  the  findings 
should  have  compelled  a  saccharin  ban  years 
ajfo."  he  said. 

In  fact,  when  PDA  commissioner  Kennedy 
picked  up  the  hall  on  the  saccharin  ban  he 
was  handed  upon  taking  office,  he  went  to 
some  effort  to  point  out  that  it  was  not  juat 
the  Canadian  but  the  accumulation  of  evi- 
dence that  saccharin  is  hazardous  that  per- 
suaded him  the  ban  is  proper.  Furthermore, 
Kennedy  believes  a  saccharin  ban  Is  Justi- 
fied In  light  of  current  concern  about  en- 
vironmental carcinogens.  "We  should  not," 
he  says,  "allow  even  weak  carcinogens  In  the 
environment  If  we  can  help  It.  Our  systems 
may  alreaf  /  be  overloaded." 

The  many  assessments  of  saccharin  give 
equivocal  evidence  that  It  Is  risky,  but  there 
Is  even  less  proof  that  It  Is  safe.  As  far  as 
the  other  side  of  the  equation  is  concerned, 
there  have  been  no  overall  assessments  of 
the  benc/lfs  of  saccharin,  except  for  a  prelim- 
inary evaluation  of  the  situation  in  1974 
by  the  Institute  of  Medicine-National  Aca- 
demy of  Sciences.  At  that  time,  the  Academy 
was  completing  a  study  of  evidence  of  sac- 
charin's potential  hazards,  and  the  Insti- 
tute was  making  ready  to  consider  whether 
there  are  grounds  for  rec'.asslfying  it  as  a 
drug,  were  the  Academy  groun  to  recommend 
Its  being  banned  from  food.  When  the  Acad- 
emy declared  the  data  were  not  strong 
enough  to  ban  saccharin,  the  Institute 
shelved  Its  saccharln-as-a-drug  study.  How- 
ever, reporting  for  the  Institute,  pharmacol- 
ogist Kenneth  Melmon  of  the  University  of 
California  Medical  Center  at  San  Francljsco 
said,  "The  data  on  the  efficacy  of  saccharin  or 
its  salts  for  the  treatment  of  patients  with 
obesity,  dental  carles,  coronary  artery  disease, 
or  even  diabetes  has  not  so  far  produced  a 
clear  picture  to  us  of  the  usefulness  of  the 
drug."  On  the  other  hand.  Melmon  says. 
"There  Isnt  any  good  evidence  that  saccharin 
causes  human  cancer  either." 

No  one  really  knows  what  to  make  of  all 
of  this  contradictory  and  Inconclusive  In- 
formation. But  many  scientists  are  beginning 
to  Join  the  polltlciaiis  and  the  average  dtl- 
aens  who  think  that  the  FDA  may  have  acted 
In  haste.  Whatever  the  case,  it  will  be  un- 
fortunate If  a  serious — and  needed — discus- 
sion about  possible  changes  in  the  food  and 
drug  law  Is  clouded  by  the  saccharin  debate, 
with  all  its  ambiguities  and  emotionalism. 
The  underlying  Issues  about  the  role  of  the 
FDA  are  too  Important:  saccliarln  Is  too 
trivial  a  vehicle  to  carry  them. — B.J.C. 

U.S.  Hkaltr  Wnx  Bs  jBorAiimzED  it  Dsuiney 

CL*T7SK   Is    ASAIfDOKED 

(By  Dr.  William  Lljlnsky) 
The  Delaney  clause,  forbidding  addition  to 
food  of  any  substance  found  to  Induce  can- 
cer In  man  or  animals,  removes  discretion 
from  the  regulatory  apencles.  These  agencies 
are  subject  to  great  pressure,  both  direct  and 
Indirect,  from  those  with  an  economic  stake 
in  the  matter,  to  set  tolerances  for  carclno- 
Kens  The  current  argument  about  the  widely 
used  food  additive  saccharin  Is  whether  we 
should  trurt  manufacturers,  or  ansrone  else, 
to  decide  whether  the  additive  is  safe  to  use. 
even  thmieh  It  Is  a  carcinogen.  As  then  Sec- 
reUry  of  Health,  Education  &  WeUare  Arthur 


Flemmlng  said  In  1960  at  the  time  of  an  ar- 
gument similar  to  that  over  saccharin,  no  one 
knows  how  to  set  a  safe  tolerance  for  a  car- 
cinogen and,  therefore,  no  cancer-causing 
substance  can  be  legally  added  to  food.  That 
Is  the  reason  for  the  Delaney  clause,  which  I 
strongly  support. 

It  is  not  unexpected,  nor  unreasonable, 
that  manufacturers  that  will  be  hurt  eco- 
nomically by  such  a  ban  will  use  all  of  their 
economic  clout  to  oppose  It.  However,  neither 
can  they  claim  to  be  objective  In  their  view 
of  the  matter,  nor  to  have  the  Interest  of  the 
public  as  their  guide.  So  let  us  examine  the 
scientific  evidence  supporting  the  Delaney 
clause,  and  why  the  future  health  of  Ameri- 
cans will  be  Jeopardized  If  It  Is  abandoned. 
In  this  paper,  I  will  first  discuss  the  basic 
principles  and  methods  of  toxlcologlcal  test- 
ing In  animals  for  carcinogenicity  of  chemi- 
cals, and  some  widely  held  misunderstand- 
ings of  these  principles  and  practices.  I  will 
then  discuss  the  saccharin  case  and  the  De- 
laney clause  as  applications  of  these  prin- 
ciples, and  explain  why  I  believe  that  the 
Delaney  clause  should  be  preserved  Intact. 

First,  a  few  observations  on  chemical  car- 
cinogenesis in  man.  It  Is  a  sobering  fact  that 
every  day  1000  Americans  die  of  cancer.  The 
probability  that  a  majority  cf  the«e  cancers 
are  caused  by  chemicals  shows  why  there  Is 
such  concern  over  the  presence  of  carcino- 
gens In  the  environment. 

If.  as  this  Implies,  cancer  Is  a  preventable 
disease,  a  major  effort  should  be  devoted  to 
Identifying  cancer-causing  substances  to 
which  people  are  exposed  and  to  removing 
them,  or  at  least  to  reducing  exposure  to 
them  as  much  as  possible.  Although  It  Is  cer- 
tain that  nobody  is  in  favor  of  carcinogens, 
past  and  present  arguments  over  how  to  go 
alx>ut  eliminating  these  subsUnces  have  cen- 
tered on  their  identification,  and  on  whether 
a  little  of  them  Is  acceptable,  even  when  a 
large  amount  is  not. 

The  association  of  cancer  with  chemical 
substances  In  the  environment  goes  back 
more  than  200  years,  when  the  surgeon  Per- 
clval  Pott  related  Uie  scrotal  cancer  of  chim- 
ney sweeps  to  their  exposure  to  soot.  But 
widespread  Interest  in  this  association  has 
burgeoned  only  in  the  past  20  years  or  so.  The 
causes  of  death  tliat  were  most  common 
In  the  19th  century  have  been  greatly  re- 
duced through  better  sanitation  and  better 
care,  and  cancer  and  circulatory  diseases 
have  now  assumed  the  place  of  infectious 
diseases  as  the  most  common  cause  of  death. 
There  Is  growing  evidence  that  cancer 
and  circulatory  diseases  are  Ixjth  related  to 
our  life  style,  rather  than  to  genetics,  and 
therefore  are  Inherently  preventable.  Few 
would  deny  that  cigarette  smoking  Is  a  ma- 
jor factor  In  the  large,  and  growing.  Incid- 
ence of  lung  cancer  In  most  western  coun- 
tries. Epidemiological  studies  of  cancer  rates 
in  Japanese  people  strikingly  show  the  major 
Influence  of  environment  and  life  style  In  the 
Induction  of  cancer.  Japanese  Uvlng  in  Japan 
have  a  low  Incidence  of  colon  cancer  and  of 
lung  cancer,  but  a  relatively  high  Incidence 
of  stomach  cancer.  First-  or  second-genera- 
tion Japanese  living  In  Hawaii  have  a  very 
slmUar  cancer  pattern  to  those  living  In 
Japan.  However.  Japanese  of  third  and  sub- 
sequent generations  In  Hawaii  or  the  con- 
tinental U.S.— who  have  to  a  large  extent 
adopted  an  American  life  style — show  the 
same  pattern  of  cancer  as  the  bulk  of  the 
American  population,  namely  high  Incid- 
ence of  colon  and  lung  cancer  and  relatively 
low  Incidence  of  stomach  cancer. 

So  it  seems  that  the  environment  Is  very 
much  Involved  in  cancer.  But  where  and  bow 
do  we  look  for  the  carcinogenic  agents?  In 
the  beginning.  Industrial  cancers  were  the 
most  obvious  ones  seen.  For  example,  bladder 
cancer  of  dye  workers  In  the  Ruhr  was  re- 
lated by  Ludwlg  Eehn  In  1695  to  exposure  to 
aromatic   amines.   Skin   cancer  of  creosote 


workers,  wax  pressmen,  and  workers  in  the 
shale  oil  and  coal  tar  Industries  was  related 
to  polynuclear  hydrocarbons  In  materlais  to 
which  these  people  were  exposed.  More  re- 
cently, rare  cancer  of  the  liver  found  in  some 
people  who  worked  In  plastics  plants  was 
related  to  exposure  to  vinyl  chloride.  To 
these  must  be  added  cancer  of  the  vagina 
In  young  women  whose  mothers  were  given 
dlethylstlbestrol  during  pregnancy.  All  of 
these  associations  were  made  because  the 
cancers  observed  by  alert  physicians  were 
rare  In  the  rest  of  the  population. 

But  how  covUd  we  make  such  associations 
If  the  chemicals  happened  to  cause  cancer 
of  types  commonly  found  In  the  rest  of  the 
population?  And  what  might  be  causing  these 
common  types  of  human  cancer,  anyway? 
Such  common  cancers  are  lung,  breast,  colon, 
pancreas,  stomach,  bladder,  esophagus,  and 
leukemia — each  causing  the  death  of  more 
than  10,000  Americans  every  year. 

RI8TOKT   or    CARClKOCEIf   TESTINO 

In  an  effort  to  Identify  the  causes  of  these 
cancers  we  have  to  turn  Increasingly  to  the 
testing  of  chemicals  for  carcinogenic  activity. 
It  Is  these  tests  which  are  currently  the  sub- 
jects of  such  Intense  debate.  As  do  aU  tests, 
they  suffer  from  Imperfections  and  lack  of 
precision.  But  they  are  certainly  better  than 
no  tests  at  all,  and  when  they  do  raise  the 
warning  flag  of  potential  cancer-causing 
activity  by  a  chemical,  they  cannot  be  ig- 
nored. 

Animals  have  been  used  for  centuries  as 
surrogates  for  people  In  assessing  the  effects 
of  therapeutic  and  other  agents  which  might 
later  be  used  In  humans.  It  has  not  been 
common  to  carry  out  experiments  In  man 
without  preliminary  studies  In  animals.  Were 
the  results  of  testa  of  chemicals  in  animals 
not  useful  as  predictors  of  their  effects  In 
man.  few  pharmaceutical  compounds  would 
be  developed  and  Introduced  these  days,  and 
mankind  would,  no  doubt,  suffer  as  a  con- 
sequence. This  Is  true  whether  the  tests  in 
animals  are  to  demonstrate  a  desired  bio- 
logical effect  or  the  absence  of  an  unwanted 
effect — for  example,  toxicity. 

The  Induction  of  cancer  Is  one  such  bio- 
logical effect  that  has  been  observed  in  ex- 
perimental animals  during  the  70  years  since 
the  first  studies  of  experimental  carcino- 
genesis. These  studies  were  In  1906  and  In- 
volved treatment  of  rabbits  with  a  dye. 
scarlet  red,  proposed  for  use  as  an  antl.'^ptlc. 
The  dye  was  painted  on  their  ears,  and  the 
rabbits  developed  skin  cancer  at  the  site  of 
application. 

In  1916  two  Japanese  scientists,  Katsusa- 
buro  Yamaglwa  and  Kolchl  Ichlkawa,  painted 
coal  tar  on  rabbits'  ears — and  again  skin  can- 
cers developed  there.  Exposure  to  coal  tar  was 
known  to  be  related  to  the  common  skin  can- 
cers In  workers  In  that  Industry.  This  demon- 
stration was  the  first  e.xample  of  a  known 
carcinogenic  agent  producing  similar  results 
In  laboratory  animals. 

This  finding  was  followed  up  during  the 
19ao's  and  early  1930's  by  Dr.  Ernest  Kenna- 
way  and  his  coworkers  In  London  who.  after 
a  series  of  revolutionary  experiments  combin- 
ing chemical  analysis  and  biological  testing. 
Isolated  a  cancer-causing  chemical,  benzofa]  - 
pyrene.  In  pure  form  from  an  environmental 
source,  coal  tar  pitch.  The  Isolation  was  made 
easier,  though  hardly  simple,  because  of  the 
Intense  fiuorescence  In  ultraviolet  light  of 
this  compound.  It  was  possible  to  follow  the 
compound  through  the  fractionation  proce- 
dure, because  the  carcinogenic  activity  In 
rabbit  and  mouse  skin  seemed  to  parallel  the 
degree  of  flouresoence  of  the  fractions.  Never- 
theless, it  took  almost  10  years  to  obtain  S 
grams  of  benzol a|pyrene  from  2  tons  of  coal 
tar  pitch. 

Work  on  polynuclear  hydrocarbons  and 
their  carclnogentc  effects  is  still  going  on.  and 
attention  still  focuses  on  benzo(a| pyrene  in 
tobacco  smoke,  air  pollution,  petroleum  prod- 


ucts, solvents,  and  cooked  food.  A  natural 
outgrowth  was  study  of  the  mechanism  of 
action  of  this  and  similar  chemical  carcino- 
gens, work  which  continues  to  this  day. 
parallel  carcinocenlcrtt  in  man  and 
aMimals 
Thus  was  begun   the  ever-expanding  In- 
vestigation of  chemical  carcinogenesis  which 
can  nowadays  be  called,   more  comprehen- 
sively, environmental  carcinogenesis.  This  In- 
vestigation has  developed  along  two  Unes- 

Continuation  of  the  pioneering  medical 
studies  of  Pott,  Reho,  and  others  Into  the  re- 
lation between  cancer"  Incidence  In  man  and 
exposure  to  envlromental  agents— which  Is 
categorized  as  cancer  epidemiology. 

Investigation  of  the  chemical  nature  of 
c.vclnogenlc  agents  and  their  mechanism  of 
.  action.  ThU  Involves  testing  a  great  variety 
of  chemical  subsUnces  for  carcinogenic  ac- 
tivity in  experimental  animals,  with  the  aim 
of  reveaUng  the  types  of  chemicals  that  pre- 
sent a  cancer  hazard  to  people,  as  weU  as  the 
way  in  which  they  do  this. 

So  far,  the  relation  of  these  two  lines  of 
investigation  has  been  close.  Epidemiological 
studies  in  man  have  directed  us  to  the  iden- 
tlflcatlon  of  certain  substances  which  are 
carcinogenic  in  man,  and  these  substances 
have  been  found  equally  and  simultaneously 
to  produce  cancerous  tuniors  In  experimental 
animals. 

In  fact,  the  parallel  is  so  close  that  almost 
all  substances  known  to  be  carcinogenic  In 
man  have  had  the  saine  effect  in  some  suit- 
able animal  model.  Polynuclear  compounds 
show  thU  parallel  effect  In  man  and  animals, 
for  example,  especially  as  mixtures.  Aromatic 
amines— 2-naphthyiamine  and  benzidine 
among  them— are  associated  with  bladder 
cancer  In  dye  workers  and  also  induce  blad- 
der tumors,  as  well  as  tumors  of  other  or- 
gans. In  dogs  and  hamsters.  Several  metal 
oxides  and  sulfides  (such  as  nickel,  cobalt, 
and  cadmium)  and  other  Inorganic  com- 
pounds (for  example,  beryllium  salts, 
chromates.  and  a.sbesa;os)  hav»  Ivon  related 
to  cancer  In  Industrial  workers  and  also  have 
given  rise  to  a  varietur  of  tumors  In  experi- 
mental animals. 

In  parallel  fashion,  several  compounds 
that  were  tested  for  a  variety  of  reasons  were 
first  shown  to  be  carcinogenic  In  experimen- 
tal animals,  and  the»e  results  later  turned 
out  to  be  accurately  predictive  of  the  com- 
pounds' carcinogenic  effects  in  people  ex- 
posed to  them.  A  good  example  is  vinyl 
chloride.  It  was  found  to  Induce  liver  cancer 
when  Inhaled  by  rats.  A  few  years  later,  the 
same  type  of  liver  cancer— which  Is  rare  In 
humans— was  diagnosed  In  factory  workers 
who  had  been  exposed  to  relatively  high  con- 
centrations of  vinyl  chloride  vapor. 

Similarly,  dlethylstllbesti-ol  (DES)  was 
shown  to  cause  cancer  In  mice  more  than  20 
years  ago.  During  the  past  few  years,  a  rare 
cancer  of  the  vagina  developed  in  several 
young  women  who  had  been  exnosed  in  utero 
to  DES  (their  mothers  took  It  in  quite  small 
doses  while  pregnant) . 

The  DES  case  Uluttrates  several  factors 
which  are  important  In  using  experimental 
animals  to  test  for  carcinogenicity  and  then 
trying  to  use  the  results  to  predict  possible 
carcinogenic  effects  m  man.  First,  animal 
tests  are  predictive  of  carcinogenicity  in  man 
Who  Is  not  an  exceptional  species  In  thU  re- 
gard. Secondly,  there  is  a  dose-response  ef- 
lect:  Larger  doses  of  carcinogen  given  to 
experimenUl  rodents  make  tumors  appear 
within  two  years  (uatreated  rodents  nor- 
mally live  only  a  little  longer  than  that). 
Whereas  the  comparatively  small  doses  to 
Which  people  are  exposed  make  ttunors  ap- 
pear in  them  only  after  a  much  longer  time, 
nilrdly  not  all  of  the  exposed  people  devel- 
oped the  cancer,  suggesting  a  considerable 
r^hf  i"""  '"^  susceptibility  to  the  carcinogen 
(which   might  have  something  to  do  with 
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ANIMAL  TESTS  rOB  CARCINOCENICrTY 

Since  most  of  our  Information  about  car- 
cinogenesis has  been  obtained  from  experi- 
ments In  animals,  it  is  appropriate  to  de- 
scribe  such  studies  and  to  caUlog  what  they 
have  told  us  about  carcinogenesis.  Carcino- 
gens eUclt  the  maximum  tumor  response 
dose  for  dose,  when  they  are  administered  as 
a  large  number  of  small  doses,  rather  than 
In  a  small  number  of  large  doses.  This  is  al- 
most universally  true  of  all  classes  of  car- 
cinogen. Usually  a  single  dose,  however  large 
of  most  carcinogens  does  not  give  rise  to 
tumors. 

The  response  of  animals  to  carcinogens 
depends  upon  the  sit©  of  application.  Some 
classes  of  carcinogen  act  mainly  at  one  site 
and  not  at  aU  at  other  sites.  For  example 
polynuclear  hydrocarbons  act  mainly  on  the 
skin  end  to  a  lesser  extent  on  the  lungs. 

Even  \t  we  accept  the  probability  that  a 
majority  of  human  cancer  is  caused  by  chem- 
ical factors,  we  are  faced  with  a  dilemma 
since  exposure  to  chemicals  In  the  workplace 
seems  to  account  for  only  a  small  proportion 
of  chemically  Induced  cancers.  The  dilemma 
is  that  we  cannot  prevent  exposure  to  all 
foreign  chemicals  without  sacrifice  of  what 
we  call  civilization,  and  yet  we  do  not  have 
adequate  methods  of  determining  which 
chemicals  are  carcinogenic  and  which  are 
"safe." 

It  Is  quite  likely  that  humans  are  exposed 
to  a  large  number  of  chemical  carcinogens 
In  quite  small  amounts,  rather  than  to  large 
doses  of  a  single  carcinogen  such  as  we  ad- 
minister to  animals  In  the  course  of  a  test. 
Accumulation  of  the  effects  of  these  small 
doses— sometimes  supplemented  by  relative- 
ly large  doses  of  unusual  carcinogens,  as  In 
the  workplace — leads  to  cancer.  That  Is  why 
we  cannot  say  that  such  and  such  a  carcino- 
gen catises  cancer  in  man. 

Instead  we  say  that  exposure  to  a  carcino- 
gen Increases  the  risk  of  developing  cancer 

the  higher  the  exposure,  the  greater  the  risk. 
Therefore,  It  is  unwise  lor  anyone  to  predict 
how  many  cases  of  cancer  will  result  from 
exposure  of  people  to  a  particular  amount  of 
carcinogen. 

Both  human  data  and  the  results  of  animal 
experlmenu  tell  us  that  Individuals  vary 
greatly  in  their  susceptibility  to  the  effects 
of  carcinogens,  but  we  do  not  know  how  to 
Identify  tho<=e  most  at  risk.  Not  everyone 
exposed  to  materials  containing  polynuclear 
hydrocarbons  develops  skin  cancer.  Not  ev- 
eryone who  smokes  a  lot  of  cigarettes  devel- 
ops lung  cancer  (although  In  this  case  the 
problem  might  be  much  more  complex  than 
simply  exposxu-e  of  the  lungs  to  Identifiable 
carcinogens  in  the  smoke) .  Not  everyone  who 
worked  with  2-naphthylamlne  or  benzidine 
developed  bladder  cancer,  although  20  to  26% 
did.  In  animal  experiments,  a  fixed  dose  of  a 
carcinogen,  for  example  nltrosomorphollne 
caused  the  death  from  Uver  cancer  of  one  of 
a  group  of  rats  within  six  months.  Other 
rats  died  of  the  same  cancer  at  Intervals  over 
the  subsequent  18  months,  and  a  few  rats 
died  late  in  the  experiment  without  tumors 
Here  again,  the  experience  with  humans  and 
experimenUl  animals  U  very  similar. 

Other  carcinogens  act  at  distant  sites  what- 
ever the  route  of  administration,  a  type  of 
action  shown  by  aromatic  amines  (which 
cause  bladder  tumors  even  when  fed) ,  and  by 
aflatoxlns  and  nltrosamlnes.  Nltrosamlnes 
thus  cause  tumors  In  a  great  variety  of  or- 
gans (depending  on  the  chemical  structure 
of  the  nltrosamine) ,  whether  Inhaled,  Inject- 
ed, or  given  by  mouth.  Nltrosamlnes  .seem  to 
be  most  effective  when  given  orally,  an  Im- 
porUnt  consideration  since  the  most  com- 
mon human  exposure  to  them  Is  through 
their  formation  In  the  stomach  from  amines 
and  nitrite. 

There  are  significant  differences  In  response 
of  different  species  to  a  given  carcinogen 
This   difference   can   be    tumors    versus   no 
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tumors,  or  it  can  be  one  type  of  cancer  in  one 
species  and  another  type  of  cancer  in  a  sec- 
ond species. 

For  example,  polynuclear  hydrocarbons  ap- 
plied to  the  skhi  of  mice  or  hamsters  Induce 
skin  tumors,  but  the  rcaponse  of  rats  Is  very 
much  lower  and  guinea  pigs  do  not  respond 
at  an.  Man,  of  course,  responds  with  skin 
tumors.  Aflatoxlns  are  very  potent  Uver  car- 
cinogens in  rats,  but  mice  are  almost  totally 
resistant  to  their  action.  Aromatic  amines 
give  rise  to  bladder  cancer  m  man.  dogs  and 
hamsters,  but  they  are  much  less  effective 
carcinogens  In  rats  and  mice.  Including 
mainly  liver  tumors.  And  nltrosamlnes  have 
not  been  related  so  far  to  any  particular  hu- 
man cancer,  but  they  Induce  tumors  In  all 
species  of  animal  tested,  and  show  very  dif- 
ferent tumor  responses  from  one  species  to 
another.  For  example,  2.6-dlmethylnltroso- 
morphollno  Induces  cancer  of  the  pancreas  In 
hamsters  but  not  In  rats,  in  which  Instead  It 
causes  esophageal  tumors. 

This  suggests  that  there  Is  no  way  in  which 
we  can  predict  from  animal  experiments 
Which  type  of  tumor  could  be  Induced  in  man 
by  any  particular  compound.  It  might  be 
toe  same  Urget  as  In  the  animal,  or  It  might 
be  a  different  target.  However,  it  cannot  be 
assumed  that  a  compound  that  Is  carcino- 
genic in  animals  would  not  have  a  carcino- 
genic effect  in  people.  Indeed,  because  of  the 
refractoriness,  largely  unpredicUble.  of  some 
species  to  the  action  of  some  carcinogens. 
It  cannot  even  be  assumed  that  a  subsUnce 
shown  to  be  nontumorlgenic  In  animals  Is 
necessarily  wltnout  effect  In  man.  But  we 
have  to  draw  the  line  somewhere,  and  to 
assume  the  worst  would  be  to  ban  all  for- 
eign chemicals  on  the  ground  that  they 
might  have  a  carcinogenic  effect  In  some  siw- 
ceptible  person.  Only  the  most  radical  wotUd 
espouse  such  a  view. 

DITTICTTLTIES  IN  ANIMAL  TESTING 

The  most  misimderstod  aspect  of  toxicity 
testing  Is  the  use  of  very  large  doses  in  ex- 
perimenUl animal  studies,  particularly  In  ro- 
dents. There  Is  a  wide  spectrum  of  suscepti- 
bility to  the  effect  of  a  toxic  substance,  and 
statistics  must  be  appUed  to  arrive  at  an 
E.»  dose  (the  dose  at  which  one  expects 
half  of  the  animals  to  show  the  effect) .  When 
the  effect  Is  death,  the  number  Is  called  LD 
or  the  lethal  dose  that  wlU  lead  to  death  of 
60%  of  the  animals.  A  similar  number  can 
be  arrived  at  for  inducUon  of  a  timior  of  a 
particular  type,  or  the  death  of  the  animals 
from  tumors.  These  numbers  are,  of  course, 
estimates,  since  the  size  of  the  groups  of 
animals  is  small. 

In  the  specific  case  of  testing  compounds 
for  carcinogenic  effects,  the  problem  is  more 
complicated  than  in  looking  at  a  definite  end 
point,  such  as  death.  However  carefully  we 
do  the  animal  experiments,  there  are  large 
variations,  biological  and  chemical,  which 
render  the  tests  imprecise.  As  discussed  pre- 
viously, carcinogens  are  most  effective  when 
given  as  many  doses  over  an  extended  period, 
often  the  life  span  of  the  animals.  The  ani- 
mals increase  in  weight  diu-lng  the  course 
of  the  treatment,  and  grow  at  different  rates, 
and  It  Is  Impossible  to  deUver  exactly  the 
same  dose  to  each  animal  each  time.  Unless 
the  tests  are  to  be  enormously  expensive,  the 
animals  are  housed  in  groups,  and  the  con- 
sumption of  food  or  water  in  which  the  test 
compound  Is  Incorporated  wlU  be  an  average, 
rather  than  a  specified  amount  for  each  ani- 
mal. 

Assuming  that  the  chemical  administered 
U  a  carcinogen,  a  cerUin  proportion  of 
animals  in  the  group  wUl  develop  tumors, 
which  may  or  may  not  lead  to  death.  The 
animals  wUl  be  approximately  the  same  age 
when  the  treatment  starts,  usually  six  to 
eight  weeks.  One  end  point  of  the  test,  then, 
U  to  kui  aU  the  animals  at  a  fixed  time, 
tisually  two  years  after  the  beginning,  and 
to  count  the  number  of  animals  with  tumors 
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at  that  time.  The  other  approach  Is  to  let 
the  animals  die  naturally  and  to  use  the 
average  or  median  age  at  death  ae  an  Index 
of  the  carcinogenic  effectiveness  of  the  treat- 
ment, assuming  that  the  tumors  kill  the 
animals. 

Using  the  first  approach,  a  larger  number 
of  animals  with  tumors  would  Indicate 
greater  carcinogenic  effectiveness.  By  the 
second  approach,  the  carcinogenic  treatment 
that  caused  death  from  tumors  at  an  earlier 
average  or  median  age  would  be  considered 
more  effective. 

In  either  case,  it  is  the  pathological  find- 
ings that  are  the  essence  of  the  tests.  All 
such  tests  have  to  Include  a  comparison  with 
a  control  group  of  untreated  anlnjals.  It  U 
not  simply  that  the  animals  treated  with  s 
carcinogen  develop  tumors  and  the  controls 
do  not  All  types  of  experimental  animals  de- 
velc^  tumors.  Including  the  rodents  com- 
monly used  In  carcinogenesis  tests.  The 
tumors  appearing  in  untreated  animals 
we  call,  perhaps  tmjustly,  "spontaneous 
tiunors" — mainly  tumors  of  the  breast  and 
endocrine  organs,  most  of  which  are 
"benign."  However,  control  animals  almost 
always  develop  a  few  tumors  of  the  liver,  kid- 
ney, brain,  and  other  organs,  but  at  a  very 
low  Incidence,  perhaps  one  In  100.  We  do  not 
know  and  cannot  speculate  about  the  cause 
of  these  "odd"  tumors. 

If  only  a  very  small  group  of  animals  were 
used  In  a  test.  It  would  be  impossible  to 
demonstrate  a  significant  carcinogenic  effect. 
Therefore,  minimal  sizes  of  groups  have 
been  established  for  such  tests.  The  number 
Is  usually  50  males  and  60  females,  a  total 
of  100  animals. 

A  single  test  of  one  chemical  usually  con- 
sists of  three  dose  groups  of  this  size  and 
preferably  two  species.  Such  a  test  on  the 
600  animals  Involved  over  a  period  of  two 
years  usuaUv  is  estimated  to  cost  about 
$160,000.  setting  economic  limits  on  the 
maximum  numbers  of  animals  used. 

If  the  group  of  animals  to  which  the  test 
substance  Is  given  develops  a  number  of 
tumors  that  are  not  seen  In  untreated  con- 
trols, then  we  say  that  the  subsUnce  Is  a 
carcinogen.  But  how  many  tumors  of,  for  ex- 
ample, the  liver,  lung,  esophagus,  or  bladder 
are  needed  before  we  conclude  that  there  Is  a 
carcinogenic  effect?  Obviously  not  cne  or  two 
since  we  might  expect  this  number  by  chance' 
The  number  usually  accepted  as  statistically 
significant  Is  five.  This  Is  not  to  say  that  a 
test  of  a  substance  which  Induces  four  kidney 
tumors  In  a  group  of  animals  demonstrates 
the  absence  of  a  carclnopenlc  effect,  but  only 
that  within  the  limits  of  the  test  a  carcino- 
genic action  is  not  proved. 

In  such  a  test,  then,  we  would  assume  that 
diagnosis  of  an  Induced  (meanlnR  nonspon- 
taneous)  tumor  of  a  certain  tyoe  in  four  ani- 
mals would  not  suggest  a  carcinog-nlc  effect 
of  the  chenucal,  even  though  4%  of  the  ani- 
mal population  under  test  developed  that 
tumor.  Translated  to  the  U.S.  population 
that  woxUd  be  equivalent  to  8  million  people' 
On  the  other  hand,  a  finding  of  this  tumor  In 
five  of  the  100  animals  would  be  considered 
statistically  significant,  and  that  would  be 
equivalent  to  10  mUllon  Americans. 

Any  substance  which,  when  tested  at  the 
doses  to  which  people  are  exposed,  jtave  rise 
to  an  incidence  of  tumors  greater  than  B% 
m  a  grouD  of  exoerUnenUl  animals  would  I 
think,  be  considered  extremely  hazardous 
In  practice,  we  never  would  find  such  a  sub- 
stance. Instead,  we  are  looking  for  carcino- 
gens to  which  man  is  exposed  in  very  low 
do-es,  or  for  very  weak  carcinogens,  and  the 
continuing  debate  Is  about  means  of  identi- 
fying them. 

WHT    RICH   DOSES   ARK    VSED 

A  prime  subject  of  controversy  Is  use  of 
high  experimental  doses  on  animals,  doses 
Which  critics  often  charge  are  "unrealistic" 
compared  to  human  consumption  of  food  ad- 
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dltlves.  The  sensitivity  of  animal  tests  to 
weak  carcinogens  or  to  low  doses  of  strong 
cardacgens  is  not  very  great.  Thus,  our  tests 
have  to  be  designed  to  compensate  for  the 
weakness  in  them. 

The  first  problem  is  that  experimental 
rodents  live  for  only  two  years  or  so,  and  this 
must  represent  a  possible  human  exposure 
of  60  to  60  years.  So  we  Increase  the  dose 
given  to  the  animals  above  that  reasonable 
for  man,  to  compensate  for  the  difference.  It 
is  most  probable  that  tumors  appear  late  in 
the  life  span  of  man,  because  of  his  exposure 
over  many  years  to  low  doses  of  carcinogens. 
This  is  exactly  the  pattern  observed  In  ex- 
perimental animals — the  lower  the  dose,  the 
later  In  the  life  span  the  tumors  appear. 

Similarly,  because  of  the  statistics  of  the 
animal  experiments,  should  we  wish  to  detect 
a  carcinogen  that  might  cause  cancer  in 
0.01%  of  the  U.S.  populaUon  (which  would 
amount  to  20,000  people),  at  the  dose  to 
which  it  is  exposed,  the  dose  given  to  the  ex- 
perimental animals  must  be  greatly  exagger- 
ated. As  has  been  mentioned,  carcinogens 
evoke  a  dose  response:  The  higher  the  dose, 
the  earlier  tumors  appear,  and  the  larger 
the  number  of  tumors  In  any  given  group  of 
test  animals. 

Of  course,  there  is  the  alternative  of  using 
a  group  of  50  000  animals  to  test  the  sub- 
stance, so  that  we  could  pick  up  the  mini- 
mum of  five  animals  at  an  Incidence  of  1  in 
10,000.  It  is  not  necessary  to  dwell  on  such  a 
ridiculous  suggestion,  which  would  mean 
devoting  all  our  conceivable  animal  and 
manpower  resources  (especially  pathologlats. 
who  are  few  In  number)  to  the  testing  of  a 
handful  of  compounds,  to  say  nothing  of  the 
costs  Involved. 

BACCHAKIK   CAaCINOOENICrrT 

Let  me  txirn  now  to  the  specific  case  of  sac- 
charin, about  which  a  furor  rages  based  more 
on  emotion  than  on  interpretation  of  scten- 
tlflc  evidence.  It  Is  strange  that  many  scien- 
tists, who  are  usually  so  logical,  cannot  ac- 
cept the  sound  basis  of  toxlcologlcal  testing 
when  the  results  Implicate  as  hazardous  such 
a  widely  used  substance  as  saccharin. 

There  have  been  mary  tests  of  saccharin 
for  chronic  toxicity  during  the  past  20  or  30 
years.  Several  of  these  were  "suspicious." 
that  is  showing  tumor  incidences  on  the  bor- 
Cerllne  of  significance;  others  were  negntlve. 
It  was  thought  that  some  of  the  equivocal 
results  might  be  due  to  the  presence  in  sac- 
charin of  a  common  impurity,  o-toluencsul- 
fonamlde  (a  starting  material  In  the 
synthesis). 

The  recent  Canadian  tests — which  were  ex- 
cellently conducted — used  both  saccharin 
end  o-toluenesulfonamlde  (OTS)  to  settle 
the  point.  For  reasons  alreadv  explained,  each 
compound  was  given  separately  to  rats  mixed 
In  food  at  quite  high  doees.  up  to  6  percent 
of  their  diet,  during  their  lifetime.  In  one 
part  of  the  test,  saccharin  was  also  given  to 
pregnant  rate  and  then  to  the  offspring  for 
their  lifetime. 

In  both  types  of  saccharin  tests,  a  signifi- 
cant number  of  urinary  bladder  tumors  oc- 
curred in  treated  rate.  As  would  be  expected, 
there  were  more  tumors  in  animals  treated 
transplacentally.  (Fetuses  are  often  much 
more  sensitive  to  carcinogens  and  teratogens 
than  are  children  or  adulte.)  However,  there 
was  no  significant  Incidence  of  tumors  in- 
duced In  rate  given  OTS  only.  It  was  con- 
cluded that  saccharin  is  carcinogenic  and 
that  OTS  Is  not.  Because  this  was  the  out- 
come, a  host  of  authorities  has  questioned 
the  validity  of  the  teste.  Had  these  shown 
that  OTS  was  carcinogenic  and  saccharin  not. 
I  am  sure  that  few  would  have  questioned 
the  validity  of  the  teste,  and  the  only  pres- 
sure would  have  been  to  purify  the  saccharin. 
What  do  the  resulte  of  this  test— and  teste 
of  other  compounds  that  result  in  a  signifi- 
cant incidence  of  tumors— mean?  They  do 
not  mean  that  everyone  who  takes  saccharin 


will  develop  bladder  cancer,  nor  necessarily 
any  other  type  of  cancer.  We  do  not  know 
which  organ  of  man  might  be  the  target  of 
saccharin.  Were  the  target  organ  the  colon, 
for  example,  we  should  never  know  that 
some  cancer  is  caused  by  saccharin,  since 
the  Incidence  of  colon  cancer  is  so  high 
from  other  causes  (equally  unknown. 
Incidentally). 

Nor  do  the  Canadian  test  resulte  mean  that 
saccharin  has  the  same  effect  in  all  people 
who  take  it.  They  do  mean,  however,  that 
among  substances  to  which  we  are  exposed, 
eaccharin  presente  a  substantially  higher  car- 
cinogenic hazard  than  compounds  that  are 
not  carlnogenic  in  animal  tests — o-toluene- 
sulfonamlde. for  example.  Because  of  the  spe- 
cial sensitivity  of  the  fetus  and  small  chil- 
dren to  carcinogens.  It  is  most  important  to 
avoid  exposing  children  and  pregnant  women 
to  saccharin. 

The  most  controversial  aspect  of  the  sac- 
charin problem,  and  that  of  all  food  additives 
found  to  be  carcinogenic,  is  application  of 
the  Delaney  clause  of  the  Food  Drug  &  Cos- 
metic Act  of  1968.  This  states,  inessence,  that 
no  subptance  can  be  allowed  as  a  food  addi- 
tive that  induces  cancer  in  man  or  animals. 
Use  of  the  subsUnce  is  not  permitted  at  any 
level;  there  Is  no  tolerance.  The  law  takes  this 
position  because  there  is  no  way  of  estab- 
lishing c  safe  threshold  dcse  of  a  carcinogen. 
Even  though  one  might  agree  that  there 
must  be  a  nc-effect  levtl,  we  do  not  know 
how  to  determine  what  that  is.  In  an  animal 
test  of  reasonable  size,  it  would  not  be  pos- 
sible  to  estebllsh   a  dose   level   that  would 
guarantee   the   safety   of  even   95%    of   the 
population.  As  discussod  earlier,  to  determine 
a  dose  that  would  protect  the  most  sensitive 
0.01%  of  the  population  from  any  carcino- 
genic effect  of  the  compound  would  require 
that  60,000  test  animals  would  show  no  sig- 
nificant incidence  of  tumors  compared  with 
60.000    untreated    controls.    And    even    that 
would  not  be  good  enough  since  20,000  people 
might  still  be  at  risk.  Also,  in  most  cases  we 
do  not  know  whether  man  is  more  sensitive 
or  less  sensitive  than  the  experimental  anl- 
mala  to  a  particular  chemical  carcinogen. 

In  trying  to  set  a  threshold,  still  other 
problems  arise.  A  safety  margin  would  have 
to  be  included,  as  in  all  toxicity  evaluations. 
This  would  probably  reduce  the  permitted 
level  of  use  of  a  compound  below  that  at 
which  it  is  useful,  as  has  happened  with 
several  moderately  toxic  (but  noncarcino- 
genlc)  substances. 

The  problem  would  be  simpler  If  saccharin 
and  other  food  additives  were  used  occa- 
sionally— as  are  several  drugs  prescribed  In 
dire  circumstances  even  though  they  are 
carcinogenic.  But  the  additives  are  not  used 
occasionally.  Instead,  they  are  consumed  in 
as  large  quantities  as  people  can  be  persuaded 
to  buy  them.  Since  the  effects  of  carcinogens 
are  cumulative,  the  more  that  is  taken,  the 
larger  the  risk  of  tumor  Induction. 

Moreover,  there  is  growing  evidence  that 
carcinogens  can  act  synergistically.  That  is, 
the  effect  of  one  carcinogen  can  potentiate 
the  action  of  another,  so  that  the  total  effect 
is  greater  than  addition  of  their  effecte.  In 
this  respect,  our  animal  teste  do  not  serve  as 
perfect  models  of  the  exposure  of  people  to 
a  carcinogenic  substance.  In  animal  teste  we 
administer  a  single  subsUnce,  while  in  man 
the  effect  of  that  substance  is  added  to  the 
effecte  of  many  other  carcinogens  to  which 
he  is  exposed— those  In  tobacco  smoke,  for 
example. 

The  studies  of  Dr.  Irving  J.  Selikoff  of  Mt. 
Sinai  School  of  Medicine.  New  York  City, 
are  relevant  here.  They  show  that  workers 
exposed  to  asbestos  have  a  manifold  higher 
incidence  of  lung  cancer  if  they  smoke  ciga- 
rettes than  either  asbestos  workers  who  don't 
smoke,  or  heavy  smokers  who  have  not  been 
exposed  to  asbestos;  asbestos  increases  the 
risk.  Several  experlmente  with  nitrosamlnes 
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have  also  shown  this  type  of  synergism  In 
carcinogenesis. 

Because  of  Interaction  of  the  effect  of  one 
carcinogen  with  that  of  another — even  If 
synergism  were  not  Involved,  but  simple 
additive  effects — acceptance  of  a  threshold 
for  the  large  variety  of  food  additives  that 
might  now,  or  in  the  future,  prove  to  be 
caiclnogenic  would  lead  to  a  dangerous  out- 
come. Assuming  that  100  subsUnces  were  so 
approved,  each  could  be  used  at  Ite  threshold 
level.  Their  combined  effecte,  added  to  those 
of  possibly  unavoidable  carcinogens  In  the 
environment  (unavoidable  because  we  have 
not  yet  Identified  them),  would  provide  a 
carcinogenic  exposure  that  could  be  over- 
whelming. This  is  \tiiat  must  be  avoided. 

There  are  solutions  to  the  dilemma,  even 
for  saccharin.  Noncorcluogenlc  substitutes 
undoubtedly  can  be  found,  since  most  sub- 
stances are  not  carcinogenic.  In  fact,  carcino- 
genicity is  a  rarity — contrary  to  popular 
opinion  that  -anything  will  cause  cancer  If 
you  feed  an  anln-al  enough  of  It."  For  ex- 
ample, a  6'jrvey  ol  t  ofitipounds  tested  for  car- 
cinogenic activity  (U.S.  Public  Health  Serv- 
ice  publication  1491,  shows  tliat  less  than 
20  "o  of  the  compoufcds  tested  are  carcino- 
genic in  animals,  since  the  compounds  were 
especially  selected  for  testing  because  of 
strong  suspicion  of  their  carcinogenicity  one 
would  expect  a  far  lower  percentage  of'car- 
clnogens  amon?  chemicals  m  general. 

Furthermore.  It  might  be  possible  to  do 
without  the  particular  property,  sweetness 
Imparted  by  thU  food  additive.  After  all 
mankind  survived  Ijefore  1S79.  when  the 
sweetening  effect  of  s.-'ccharln  was  dis- 
covered. It  even  survived  before  refined  sugar 
became  an  article  of  commerce.  We  ml-ht 
be  better  off  if  we  could  do  without  either 

And,  considering  the  personal  disaster  that 
cancer  represenrg  to  those  who  develoo  it 
as  well  as  to  their  families,  we  can  do  wlth- 

anrt  ?o7  'kM*^!'''*  ^^"^  '"  '«*«  than  vital 
t?««-  ♦'^^■'''^  there^Js  any  suggestion- let 
eS.   ^      ^^    evlde4ce-of    cancer-causing 

ToLnuNc  Levels  Cak  Be  Slt  foe  Chemical 

Cabcikocens 

(By  Dr.  Frederick  Coulston) 

«f°fK '*''»"  ^*-  *^''^'  "*«  »''''  commissioner 
or  the  Food  &  Drug  Administration.  Dr. 
Donald  Kennedy,  reaffirmed  FDA's  decision 
to  ban,  or,  if  you  wuh.  delist  saccharin  as  a 
food  additive.  However,  he  stated  that  this 
action  was  taken  not  necessarily  because 
of  the  Delaney  clause;  it  would  have  been 
done  sinyway,  even  if  the  clause  did  not  exist. 
In  additloa.  he  said  that  FDA  wUl  propose 
to  continue  use  of  saccharin  as  an  over-the- 
counter  item  for  sale  in  drugstores  and  su- 
permarkete.  Just  as  aspirin  or  cough  medi- 
^^^  *x.°**''  a^»"«ble  to  the  consumer,  pro- 
ylded  that  there  is  medical  evidence  to  prove 
that  saccharin  can  be  considered  a  drug 

The  statement  by  the  FDA  commissioner 
that  he  did  not  need  the  Delaney  clause  In 
order  to  make  the  decision  about  saccharin 

11  \w'^  '^'"*'  *"**  '"''**  ^  considered  by  aU 
that  he  did  not  need  the  Delaney  clause  is 
not  necessary  in  this  decision  making,  then 
What  U  Ite  value  In  protecting  consumers 
from  unwanted  fcoU  additives  that  may  be 
Imminent  carcinogenic   hazards  to  man? 

In  many  intervle'.vs  with  the  media  before 
Kennedy's  April  14  announcement,  I  ex- 
pressed my  astonishment  that  FDA  had 
taken  the  action  that  it  did— claiming  that 
it  was  banning  saccharin  on  the  grounds 
that  the  Delaney  clause  forbids  its  continued 
use.  And  I  said  that  It  would  be  far  better 
and  more  traditional  for  the  agency  to  slm- 
ply  delist  saccharin  as  a  ORAS  (generally 
reeognized  as  safe)  substance  or  food  addi- 
thre.  considering  it  Instead  as  a  possible 
wug  in  over-the-counter  use  and  sales— an 
action  PDA  now  proposes  to  take. 
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Certainly,  no  thinking  person,  either  at 
the  Canadian  Ministry  of  Health  or  at  PDA 
considers  saccharin  to  be  tm  imminent  car- 
cinogenic hazard  to  man.  If  they  did,  re- 
maining supplies  of  saccharin  and  diet  foods 
on  the  shelves  would  be  banned  and  de- 
stroyed immediately.  It  is  Indeed  noteworthy 
that  the  new  commissioner  now  has  accepted 
the  approach  that  should  have  been  followed 
at  the  beginning  of  the  saccharin  controversy. 
The  fact  that  the  Delaney  clause  did  not  have 
to  be  invoked  to  ban  saccharin  emphasizes 
the  need  to  re-examine  the  Intent  of  the 
clause  and  its  Importance  for  the  consumer 
and  FDA. 

However,  before  the  Delaney  clause  can  be 
discussed  In  any  detail,  It  is  important  to 
understand  the  role  of  the  toxlcologlst  in 
these  difficult  situations.  His  responsibility 
Is  as  simple  to  state  as  it  is  difficult  to 
achieve:  The  toxlcologlst  must  assure  the 
safety  of  man  as  he  Is  increasingly  exposed 
to  chemical  agents. 

The  human  race  has  been  exposed  for 
hundreds  of  years  to  such  chemicals  as 
arsenic,  lead,  fliiorlne,  copper,  pjrrethrum, 
natural  flavors,  and  spices.  Proof  of  safety 
was  relatively  simple  in  the  past,  compared 
with  that  needed  for  chemicals  of  the  present 
day.  The  proof  of  safety  simply  consisted  of 
the  experience  of  man  himself.  If  man  got 
sick  from  too  much  arsenic  or  lead,  the  signs 
and  symptoms  were  very  readily  recognizable 
and  were  well  documented  as  early  as  the 
era  of  the  ancient  Greeks  and  Romans.  Man 
himself,  rather  than  animals,  was  the  species 
of  choice  for  the  actual  determination  of 
toxlcolog^y. 

In  modern  times,  man  has  been  exposed  to 
hundreds  and  hundreds  of  new  synthetic 
chemicals  that  are  used  as  feed  and  food  ad- 
ditives, pesticides,  and  medichies,  and  with 
which  he  has  had  no  previous  experience. 
Furthermore,  chemical  intermediates  and 
metabolites,  apart  from  their  original  pur- 
pose, manage  to  find  their  way  Into  man  and 
affect  the  normal  physiological  state.  No  one 
can  deny  the  importance  of  these  chemicals 
to  general  human  welfare,  but  we  must  al- 
ways assure  man's  safety  as  he  is  Increasingly 
exposed  to  them. 

Traditionally,  toxicology  is  a  study  of 
poisons  as  they  affert  min,  plants  and  an- 
imals. The  modern  concept  of  toxicology  ap- 
plies a  multldlsclpllnary  appro.ach,  combin- 
ing pharmacology,  biochemistry,  and  pathol- 
ogy. Toxicology  thus  In-ludes  s.ifety  evalua- 
tion of  the  Injurious  effects  of  chemicals, 
drugs,  natural  products,  and  physical  agents 
on  the  physiological  states  and  pathological 
conditions  of  cells  and  tissues  in  plants, 
animals,  and  man. 

We  enjoy  unmatched  nutritional  abun- 
dance and  a  superior  level  of  health  in  every 
great  part  because  of  the  inventiveness  of 
chemUtry  in  reshaping  our  food  supply  and 
our  environment.  Indeed,  man  can  and  must 
control  his  total  environment  in  order  to 
survive.  Our  interest  today  Is  not  only  In  the 
pace  of  chemical  synthesis,  but  In  the  char- 
acter of  It.  To  consideration  of  acute  toxicity 
of  chemicals,  we  mvist  now  add  concern  with 
chronic  and  cumulative  reactions.  Another 
very  important  problem  is  that  of  one  or 
more  chemicals  acting  in  a  way  that  inter- 
feres with  or  augments  the  effect  of  anof^er 
chemical.  Only  recently  have  we  begun  to 
imderstand  the  chemical -chemical  inter- 
actions that  contribute  to  metabolic 
toxicities. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  If  the  distinguished  Sen- 
ator from  Texas  should  withdraw  his 
amendment,  will  that  prejudice  the  right 


of  another  Senator  to  introduce  the  same 
amendment? 

The  PRESIDING  OFFICER.  VJm  the 
Senator  restate  his  point? 

Mr.  CURTIS.  Should  the  distinguished 
Senator  from  Texas  withdraw  his 
amendment,  would  that  prejudice  the 
right  of  any  other  Senator  to  Introduce 
the  same  amendment? 

The  PRESIDING  OFFICER,  The 
answer  Is  no. 

Mr.  CURTIS.  I  thank  the  Chair. 

Mr.  TOWER.  Mr.  President,  what  the 
distinguished  Senator  from  Wisconsin 
has  just  presented  is  a  dialog  between 
himself  and  Mr.  Kennedy,  the  head  of 
the  FDA,  who  does  have  some  very  strong 
views  on  the  matter. 

The  testimony  of  other  doctors  en- 
gaged In  diabetes  management  was  re- 
ferred to,  but  no  evidence  was  presented 
by  them  or  In  their  behalf  before  the 
committee. 

I  think  that  demonstrates  the  need  to 
have  a  thorough  look  at  this  whole  busi- 
ness of  risk  versus  benefit  ratio.  The 
scientific  community  is  obviously  in  dis- 
agreement on  the  matter.  I  believe  in  the 
orderly  legislative  process.  Given  the 
assurances  made  by  the  Senator  from 
Massachusetts  and  the  commitment  by 
the  distinguished  majority  leader,  I  am 
prepared  to  withdraw  my  amendment, 
because  I  have  those  assurances  that  the 
matter  will  be  acted  on  in  an  expeditious 
way. 

But  I  would  hope  that  we  could  act  in 
a  timely  way,  and  In  the  absence  of  that, 
obviously  there  are  those  of  us  who  are 
going  to  be  interested  in  looking  at  future 
vehicles  that  come  to  the  floor  to  assert 
ourselves  on  this  matter,  that  this  very 
arbitrary  step  not  be  taken  until  such 
time  as  there  is  very  conclusive  proof 
that  we  would  be  risking  the  health  and 
even  the  lives  of  citizens  in  terms  of  the 
risk-beneflt  ratio. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  TOWER.  I  yield. 

Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  join  the  majority  leader  in  saying 
that  I  appreciate  what  the  Senator  has 
done  in  stimulating  discussion  and  keep- 
ing our  feet  to  the  fire.  I  would  like  to 
Join  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  ranking  minority 
member  of  the  Health  Subcommittee, 
the  Senator  from  Pennsylvania  (Mr. 
EcHWEiKER)  In  their  assurance  to  the 
Senator  from  Texas  of  the  most  expedi- 
tious possible  handling  of  this  situation. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  Senator  from  Texas  for  taking 
this  reasonable  approach.  As  the  Senator 
from  Massachusetts  has  Indicated.  I  have 
been  active  in  our  Health  Committee  and 
have  basically  advocated  a  position  like 
that  of  the  Senator  from  Texas,  the  Sen- 
ator from  California,  and  the  Senator 
from  Louisiana.  We  do  have  a  bill  In  our 
subcommittee  now  that  I  think  repre- 
sents a  reasonable  approach  to  the  sac- 
charin Issue,  which  delays  the  bar  for  18 
months.  I  have  been  assured,  as  the  Sen- 
ator from  Texas  has,  that  we  are  going 
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to  have  a  reasonable  timetable  for  com- 
mittee action  so  that  the  Senate  will  have 
the  opportunity  to  consider  and  act  on 
saccharin  legislation.  I  would  like  to  say 
that  the  Senator  from  Massachusetts  has 
been  very  fair  In  helping  to  expedite  this 
matter,  and  there  has  been  no  attempt 
to  delay  or  frustrate  our  efforts  to  get 
prompt  action  on  saccharin-related 
legislation. 

I  am  aware  that  there  Is  a  controver- 
sial feature  in  the  bill  before  our  subcom- 
mittee. I  certainly  am  going  to  try  to 
see  if  we  can  resolve  this  Issue  satisfac- 
torily, so  that  that  will  not  become  a 
roadblock. 

I  believe  it  Is  vital  that  we  have  more 
studies  in  this  area.  As  much  as  the  new 
Canadian  epidemiology  study  has  made 
the  headlines,  other  epidemiological 
studies  have  been  done,  for  example,  by 
Dr.  Kessler  and  by  Dr.  Wynder,  which 
say  Just  the  opposite,  which  have  not 
foimd  any  association  between  saccharin 
use  and  himian  bladder  cancer.  These 
studies  are  subject  to  publication  In  the 
Federal  Register  for  comment  and  eval- 
uation, too. 

In  addition,  the  Ames  test  has  been 
performed  on  the  saccharin  used  In  the 
Canadian  rat  study.  The  results  of  this 
test  Indicate  that  It  may  well  be  that 
saccharin  Is  not  the  culprit  but  that 
some  Impurities  in  saccharin  may  cause 
the  cancer.  If  that  is  true,  an  18-month 
period  will  give  us  the  chance  to  identify 
and  Isolate  the  culprit  impurities,  and 
perhaps  still  be  able  to  use  saccharin 
safely.  Research  on  these  Impurities  is 
mandated  by  the  bill  now  before  our  sub- 
committee. I  believe  this  kind  of  directed 
research  to  find  out  what  is  the  true  cul- 
prit, that  Is.  the  Impurities  in  saccharin 
or  saccharin  Itself,  will  give  us  a  chance 
to  see  if  we  can  save  saccharin  for  dia- 
betics who  wish  to  use  it.  I  know  this  Is 
of  great  concern  to  the  Senator  from 
Texas,  as  It  Is  to  me.  I  very  much  ap- 
preciate the  Senator's  reasonableness  in 
this  matter  and  I  want  to  say  I  will  do 
all  I  can  to  further  tlie  understanding 
we  have  reached  here  today. 

Mr.  TOWER.  Mr.  President,  given 
these  assurances  and  based  upon  the 
debate  we  have  had.  I  withdraw  my 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  express  appreciation  to  tlie  distin- 
guished Senator  from  Texas  for  with- 
drawing his  amendment. 

I  ask  unanimous  consent  that  on  the 
amendment  of  Mr.  Dole,  in  order  that 
the  Senators  may  be  conversant,  Mr. 
Dole   may   have   2   minutes    and   Mr 
IKOUYE  have  2  minutes  before  the  vote 
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pete  with  their  expertise.  However,  it  is 
perhaps  presented  most  clearly  to  the 
layman  In  terms  of  risks  versus  bene- 
fits. One  side  believes  that  recent  sac- 
charin studies  reveal  definite  dangers 
associated  with  the  Intake  of  saccharin. 
Advocates  of  this  position  feel  that  the 
risk  is  sufficient  to  call  for  a  total  ban 
on  saccharin. 

The  opposition  will  generally  admit  the 
possibility  that  saccharin  may  lead  to 
cancer,  but  maintains  that  the  benefits 
associated  with  saccharin  far  exceed  any 
risk  factor. 

I  do  not  propose  to  choose  sides,  but  do 
suggest  that  before  any  ban  is  Imposed, 
more  time  is  needed  to  study  the  scien- 
tific data  and  to  analyze  the  far-reaching 
effects  that  a  saccharin  ban  would  have 
on  diabetic  ard  obese  Americans. 

The  Ho»3S'!  of  Representatives  adopted 
an  amendment  to  tlie  agriculture  ap- 
propriations bill  that  would  prohibit  the 
Pood  and  Drug  Administration  from 
banning  saccharin  for  15  months.  I  have 
difficulties  accepting  this  approach,  and 
would  like  to  see  Congress  have  kd.  op- 
portunity to  tackle  this  problem  In  an 
orderly,  rational  maimer.  It  needs  more 
attention  than  such  an  amendment  can 
provide. 

While  I  am  pleased  that  the  Senate 
did  not  accept  the  House  amendment.  I 
recognize  our  responsibility  to  move 
quickly  on  legislation  dealing  with  this 
issue.  I  am  glad  for  today's  assurances 
that  the  Senate  and  House  authorizing 
committees  are  already  working  on  legis- 
lation to  deal  with  the  saccharin  contro- 


SACCHABITf 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  joins  his  colleagues  In  rec- 
ognizing that  the  saccharin  question  has 
grown  into  one  of  the  most  controver- 
sial—and emotional— issues  that  has 
come  before  Congress  in  quite  some  time. 
ITiere  is  strong  support  for  each  side 
of  the  Issue,  and  no  clear-cut.  easy 
answer,  as  was  demonstrated  earlier 
today. 

This  matter  is  best  understood,  ex- 
plained, and  debated  by  scientific  and 
medical  experts.  I  do  not  intend  to  com- 


versy 

Mr.  President,  I  would  like  to  remind 
my  colleagues  that  yesterday  I  reported 
to  the  Senate  that  I  have  requested  the 
General  Accounting  Office  to  conduct  an 
audit  of  the  National  Cancer  Institute 
The  purpose  of  the  audit  Is  to  evaluate 
the  programs  and  functions  of  the  Ir^ti- 
tute,  and  to  review  the  methods  used  in 
cancer  research. 

In  addition,  I  specifically  emphasized 
my  Interest  in  the  relationship  between 
nutrition  and  cancer,  and  asked  whether 
research  in  this  area  would  be  accented 
In  the  future.  I  am  hopeful  that  such  an 
audit  might  shed  new  light  on  the  sac- 
charin controversy. 

I  am  reassured  to  hear  that  bills  will 
soon  be  reported  to  the  Senate  and  House 
which  will  allow  us  a  chance  to  deal 
legislatively  with  this  matter. 

I  look  forward  to  working  on  this  In 
the  near  future. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  ask  unan- 
imous consent  that  B3rbara  Washburn, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  the 
pending  measure. 

The  PRESIDINO  OFFICER  (Mr.  Nel- 
son). Without  objection,  it  Is  so  or- 
dered. 

trp  hvajiuiixtrt  NO.  svs 

Mr.  DOLE.  Mr.  President,  there  has 
been  some  discussion  since  the  amend- 
ment was  offered  that  I  am  trying  to  de- 
prive producers  of  any  payments  under 


the  sugar  program.  The  Senator  from 
Kansas  felt  It  necessary  to  make  very 
clear  that  we  are  not  depriving  produc- 
ers. We  are  not  suggesting  that  proces- 
sors cannot  get,  say,  $1  million  in  pay- 
ments if  they  pass  it  on  to  producers. 

All  this  amendment  does  Is  name  the 
large  corporate  entitles  we  have  talked 
about  so  much  In  farm  legislation  on  a 
unanimous  basis  in  our  committee.  We 
ought  to  worry  about  farmers  and  not 
corporations.  We  ought  to  limit  pay- 
ments to  $50,000.  This  was  done  in  1972 
in  this  body  with  the  amendment  of  the 
distinguished  Senator  from  Indiana.  It 
was  done  in  1971  and  1973. 

The  Senator  from  Kansas  wants  to 
make  It  very  clear  so  there  is  no  mis- 
understanding. The  amendment  was 
drafted  by  the  counsel  of  the  Senate 
Agriculture  Committee.  We  are  not  sug- 
gesting tliat  we  are  going  to  d'^ny  proc- 
essors payments  if  those  payments  are 
passed  on  to  producers.  We  are  only  sug- 
gesting that  producers  should  not  receive 
more  than  $50,000  from  the  Federal 
Treasury.  That  seems  to  this  Senator  to 
be  a  reasonable  amount  of  money  for  the 
taxpayers  to  provide.  The  same  provision 
Is  true  for  wheat,  cotton,  rice  and  feed- 
grains. 

It  does  not  do  anything  we  do  not  do 
to  other  commodities,  so  far  as  limita- 
tions are  concerned. 

Mr.  INOUYE.  Mr.  President,  I  yield 
my  time  to  the  Senator  from  Hawaii. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  my  colleagues  In  this  body  to  save 
an  Industry  which  will  go  under  if  the 
Dole  amendment  is  agreed  to.  We  are 
asking  equal  treatment  here.  In  1976, 
com  cost  the  U.S.  Treasury  $184  millicn. 
Sugar  received  nothing. 

We  have  an  industry  in  Hawaii  which 
direcUy  employs  9.400  employees.  If  the 
Dole  amendment  is  agreed  to,  that  In- 
dustry will  go  bankrupt. 

We  spend  billions  of  dollars  now  try- 
ing to  reduce  the  unemployment  rate 
in  this  country.  Surely,  we  would  not 
want  to  put  9.400  additional  employees 
on  the  unemployment. 

The  Dole  amendment  would  reduce 
payments  to  Hawaii's  producers  from  $42 
million  to  less  than  $3  million.  Right 
now,  the  sugar  industry  is  operating  be- 
low cost.  Sugar  is  selling  at  less  than 
what  it  costs  to  produce  It.  We  are 
merely  asking  that  the  admlnlstratioi/is 
program  of  providing  2  cents  a  pound 
any  time  the  sugar  price  falls  below 
13.5  cents  be  approved  by  the  Congress. 
As  a  matter  of  fact,  the  program  has 
been  approved  imder  previous  law. 

The  Dole  amendment  would  treat  the 
sugar  situation,  not  only  in  Hawaii  but 
in  21  other  States,  as  though  we  have 
no  law  presently  providing  for  such  sub- 
sidy. 

Sugar  receives  no  subsidy  now.  Equal 
treatment  would  mean  that  we  defeat 
the  Dole  amendment.  I  urge  the  defeat 
of  the  Dole  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  distinguished 
Senator  from  Indiana  (Mr.  Luc.^r)  and 
the   distinguished   Senator   from   Iowa 
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(Mr.  Culver),  be  made  cosponsors  of  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kan- 
sas. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RANDOLPH.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son). The  Senate  will  be  in  order.  All 
Members  will  cease  their  conversations 
in  the  well  and  in  the  aisles. 

The  Senate  is  not  in  order.  The  well 
will  be  cleared.  Senators  will  take  their 
seats  and  cease  their  conversations  in 
the  air-iles  and  in  the  well. 
The  Senate  is  rot  in  order. 
The  clerk  will  proceed. 
The  legislative  clerk  resumed  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate  is  not  In  order.  The  roUcall  will  not 
proceed  until  all  Members  are  out  of  the 
well,  out  of  the  aisles,  and  at  their  re- 
spective seats. 

The  Senate  is  not  in  order.  Will  the 
Members  who  are  conversing  in  the  aisles 
and  in  the  rear  of  the  Chamber  take  their 
conversations  to  the  cloakroom  or  re- 
sume their  seats? 

The  rollcall  will  not  be  resumed  until 
the  aisles  are  cleared,  the  well  is  cleared, 
and  the  Members  ai-e  in  their  respective 
seats.  If  they  wish  to  carry  on  their  con- 
versations, they  will  please  retire  to  the 
cloakroom. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  Senators  will  listen  to  the 
Chair.  The  Chair  is  to'ing  to  get  order. 
Tlie  Senate  it,  just  being  delayed  in  its 
work  by  virtue  of  the  disorder. 

The  PRESIDING  OFFICER.  There 
are  still  Members  and  some  staff  con- 
versing in  the  rear  of  the  Chamber.  Will 
they  please  cease? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  make  a  helpful  suggestion  to 
the  Chair,  I  have  had  experience  in  sit- 
ting In  that  Chair,  myself,  a  few  times, 
once  for  22  hours  without  stopping.  If 
the  Chair  uses  that  gavel,  they  will  lis- 
ten. And  do  not  be  afraid  of  breaking  it 
The  PRESIDING  OFFICER.  I  thank 
the  distinguished  majority  leader.  I  was 
going  to  use  time  instead,  since  I  am 
not    leaving    until    Saturday,    anyway. 
"Laughter.) 
The  clerk  will  resume  the  rollcall. 
The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  DOLE.  Mr.  President,  regular 
order. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  is  absent  due  to  illness. 

The  result  was  armounced — yeas  54, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  256  Leg. J 
YEAS— 54 

Abourezk  Bellmon  Case 

Allen  Brooke  Chafee 

Anderson  Byrd,  Clark 

2*''®''  Harry  P.,  Jr.  Culver 

**yn  Cannon  Curtis 


Danforth 

Javlts 

Pro  xm  Ire 

Dole 

Kennedy 

Riblcoff 

Domenld 

La.xalt 

Roth 

Durkln 

Leahy 

Schmitt 

Gam 

Lugar 

Schweiker 

Goldwater 

Mathias 

Scott 

Hansen 

McGovern 

Stevens 

Hart 

Meicher 

Stevenson 

Haskell 

Metzenbaum 

Thurmond 

Hatch 

Nelson 

Wallop 

Hatfield 

Fackwood 

Weicker 

Heinz 

.  Pearson 

Zorlnsky 

Helms 

PeU 

Humphrey 

Percy 

NAYS— 44 

Bentsen 

Hathaway 

Muskie 

Biden 

Hayakawa 

Nunn 

Bumpers 

Hollings 

Randolph 

Burdick 

Huddleston 

Riegle 

Byrd,  Robert  C.  Inouye 

Sarbanes 

ChUes 

Jackson 

Sasser 

Church 

Johnston 

Sparkman 

Cranston 

Long 

Stafford 

DeConclnl 

Magnuson 

Stennis 

Eagleton 

Matsunaga 

Stone 

Eastland 

McClure 

Tahiiadge 

Ford 

Mclntyre 

ToA-er 

Glenn 

Metcalf 

V/iiUams 

Gravel 

Morgan 

Young 

Griffin 

Moynihan 

NOT  VOTING— 2 

Bartlett 

McClellan 

So  the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  it  is 
my  understanding  that  those  are  the  last 
known  amendments  on  the  bill. 

Mr.  SCOTT.  Mr.  President,  I  have  an 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

AMENDMENT   NO.   476 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  476. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  No.  476. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
On  page  44.  line  13,  after  "$275,743,000" 
Insert  a  colon  and  the  following:  Provided, 
That  no  portion  of  these  funds  may  be  uti- 
lized for  the  promulgation  or  enforcement 
of  any  prohibition  of  the  continued  use  of 
saccharin  as  a  food  additive  at  existing  lev- 
els, which  would  be  in  effect  prior  to  Sep- 
tember 30,  1978". 

Mr.  SCOTT.  Mr.  President,  may  we 
have  order  in  the  Senate? 

I  will  be  very  brief. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Members  who  are 
discoursing  in  the  aisles  or  in  the  rear 
of  the  Chamber  will  please  retire  to  the 
cloakroom. 

The  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
believe  that  any  lengthy  explanation 
of  my  amendment  is  needed.  It  provides 
simply — and  it  is  just  one  sentence — to 
insert  a  colon,  and  the  following: 


Provided,  That  no  portion  of  these  funds 
may  be  utilized  for  the  promulgation  or 
enforcement  of  any  prohibition  of  the  con- 
tinued use  of  saccharin  as  a  food  additive 
at  existing  levels,  which  would  be  in  effect 
prior  to  September  30,  1978. 

Mr.  President,  while  we  have  a  quorum 
on  the  floor,  I  ask  for  the  yeas  and  nays 
on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  SCOTT.  Mr.  President,  I  under- 
stand that  earlier  today  there  was  some 
discussion  of  the  prohibition  of  the  use 
of  saccharin  as  a  food  additive. 

Mr.  President,  I  yield,  for  a  unanimous 
request,  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Frank  Gushing  of  my  staff  be 
granted  nrivileee  of  the  f  oor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Kelton  Abbot  of 
my  staff  be  eranted  rrivi'eee  of  the  floor. 
The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  Senate  will  be  in  order. 
Mr.  SCOTT.  Mr.  President,  I  believe 
that  every  Member  of  the  Senate  is 
familiqr  with  the  proposed  action  of  the 
Food  and  Drug  Administration  to  ban 
the  use  of  saccharin  as  a  food  additive. 
I  believe  that  we  are  all  familiar  with 
the  basis  for  this  determination  by  the 
Food  and  Drug  Administration.  I  think 
that  perhaps  the  law  may  require  cer- 
tain modifications,  so  I  do  not  lay  the 
blame  entirely  with  the  Food  and  Drug 
Administration    But  I  believe  that  the 
people  of  this  country  want  the  right 
to  decide  for  themselves  whether  or  not 
they  should  use  saccharin.  I  believe  that 
the  regulation  of  the  Food  and  Drug 
Administration  regardless  of  its  purpose, 
is  contrary  to  the  overall  public  inter- 
est and  that  It  should  be  remedied  at 
this  time.  This  is  an  opportunity  to  rem- 
edy it  by  restricting  the  use  of  Federal 
funds  for  such  proposed  ban  for  a  year. 
Once  again,  I  could  talk  at  length 
about  this  matter,  but  I  do  not  believe 
that  I  would  add  at  all  to  the  informa- 
tion that  the  Members  of  the  Senate 
already  have. 

(Mr.  BURDICK  assumed  the  chair.) 
Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  SCOTT.  I  yield. 
Mr.  NELSON.  I  ask  the  Senator  from 
Virginia  whether  he  is  aware  that  in 
the  colloquy  this  morning  on  the  amend- 
ment of  the  Senator  from  Texas,  it  was 
pointed  out  that  a  bill  to  postpone  the 
ban  on  saccharin  was  pending  at  that 
very  moment  in  the  Subcommittee  on 
Health;  that  it  w£is  the  intention  of 
that  committee  to  report  a  bill,  and  that 
it  was  the  intenion  of  the  majority  lead- 
er to  set  aside  time  for  that  matter  after 
the  recess. 

Mr.  SCOTT.  I  am  aware  of  that,  and 
I  understand  that  because  of  the  com- 
mitments that  were  made,  the  Senator 
from  Texas  withdrew  his  Emiendment. 
I  am  not  willing  to  go  that  far.  I  believe 
that  the  Senate  should  vote  on  this  mat- 
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ter,  because  the  bill  that  is  now  pend- 
ing may  or  may  not  become  law;  and  I 
believe  that  a  majority  of  the  people 
of  this  country  do  not  support  the  pro- 
posed ban  by  the  Food  and  Drug  Ad- 
ministration. This  Is  the  only  way  to  do 
It,  at  least  temporarily. 

This  is  just  an  amendment  to  an  ap- 
propriation bill  that  would  not  have  ef- 
fect beyond  the  funds  that  are  Included 
In  this  bill,  and  it  would  not  interfere 
with  further  action  being  taken  by  the 
Senate.  I  believe  it  is  a  good  amend- 
ment. whlDh  was  adopted  recently  by  the 
other  body,  and  It  does  seem  to  be  a  rea- 
sonable approach  for  the  Senate  to  adopt, 
under  the  circumstances. 

We  can  go  ahead  and  change  the  ba«ic 
law.  I  have  a  bill  of  my  own  that  would 
amend  the  Food.  Drug,  and  Cosmetic  Act 
and  would  require  Federal  authorities  to 
consider  the  beneficial  effects  of  the  con- 
tinued use  of  saccharin.  People  who  are 
overweight  and  many  others  need  to  use 
a  sugar  substitute  for  health  or  medical 
purnoses.  We  could  argue  that  the  merits 
of  this,  that  we  should  not  Just  limit  or 
ban  saccharin  sales  on  the  basis  of  ques- 
tionable testing  of  Canadian  rats.  We 
could  talk  about  the  quantity  that  a  per- 
son would  have  to  reasonably  consume 
in  order  for  it  to  be  harmful.  We  could 
talk  about  many  things  related  to  this 
Issue. 

I  do  not  intend  to  talk  at  length.  I 
know  that  there  are  a  number  of  meas- 
ures that  the  Senate  wants  to  consider. 
I  believe  that  the  distinguished  Senator 
is  fully  familiar  with  the  pros  and  cons, 
as  I  am  and  as  every  other  Member  of 
the  Senate  is.  I  am  just  asking  for  a  vote 
on  this  amendment,  and  Senators  can 
vote  their  convictions. 

It  does  not  in  any  way  interfere  with 
action  to  be  taken  bv  the  distinguished 
Senator  from  Massachusetts  on  this  bill. 
I  believe  we  can  vote  on  this,  we  can  ex- 
press our  will,  and  then  we  can  go  ahead 
in  the  regular  legislative  manner  and 
consider  it  as  permanent  legislation. 

I  am  glad  to  yield  to  the  distinguished 
Senator  from  Massachusetts,  if  he  is 
seeking  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  was 
interested,  in  listening  to  the  Senator 
from  Virginia,  to  hear  him  sav,  "Let's  go 
ahead  and  vote  on  this  bill." 

Prom  the  time  of  the  consideration  of 
the  Tower  amendment  to  now.  we  have 
polled  the  Subcommitte  on  Health  and 
have  moved  that  matter  up  to  the  full 
committee  and  have  a  time  certain  for 
action  by  the  Labor  Committee  In  the 
week  we  return  from  the  4th  of  July  re- 
cess. 

It  Is  interesting  to  me— and  I  cannot 
restrain  myself  from  making  some  com- 
ment—that the  Senator  from  Virginia 
Is  willing  to  act  so  expeditiously  on  this 
particular  item.  About  2  hours  ago  in 
the  Judiciary  Ctwnmittee.  he  was  pre- 
pared to  read  a  32-page  report  and  deny 
the  Judiciary  Committee  an  opportunity 
to  vote  on  another  matter  that  had  cone 
through  very  extensive  hearings.  So  it  is 
interesting  to  me  to  listen  to  him  talk 
now  about  how  important  It  is  that  we 
move  quickly  to  vote. 

I  can  give  the  assurance  to  the  Sena- 
tor from  Virginia  that  we  are  going  to  ex- 
amine with  him  his  view  and  his  under- 


standing about  this  particular  issue.  I 
should  like  to  start  off  by  asking  him 
about  his  Interpretation  of  the  Canadian 
study  as  it  applied  to  human  beings. 
What  conclusions  does  the  Senator  from 
Virginia  draw  from  that? 

Mr.  SCOTT.  Mr.  President,  a  personal 
reference  has  been  made  by  the  distin- 
guished Senator  from  Massachusetts.  He 
is  referring  to  a  proposed  constitutional 
amendment  for  the  direct  election  of  the 
President.  He  Is  referring  to  a  matter 
that  would  change  the  basic  law  that  has 
served  this  country  well  for  more  than 
200  years.  I  feel  that  a  matter  of  that 
nature  Is  not  in  the  same  category  at  all 
as  the  action  of  the  Food  and  Drug  Ad- 
ministration in  regulating  a  prohibition 
on  the  use  of  saccharin. 

I  believe  that  the  Senator  is  fully  aware 
of  this,  and  he  does  not  need  me  to  ex- 
plain to  him  the  action  of  the  Food  and 
Drug  Administration.  It  may  be  that  he 
is  attempting  to  orovlde  a  test  of  my  own 
knowledge  of  this  matter. 

It  is  my  understanding,  I  say  to  the 
distinguished  Senator— and  I  am  willing 
to  be  corrected  if  I  am  wrong  in  this— 
that  the  present  law  does  indicate  that 
you  can  consider  the  adverse  effect  on 
both  humans  and  animals.  However,  the 
fact  that  someone  might  have  to  drink 
several  hundred  bottles  of  diet  cola  a  day 
in  order  to  have  injurious  cancer-caus- 
ing effects  Is  a  matter  that  was  not  ap- 
propriately concluded,  In  my  opinion.  I 
have  a  proposal  under  which  the  Federal 
Govemmeut  would  be  required  to  con- 
sider the  quantity  of  saccharin  or  any 
other  food  additive  that  would  have  to 
be  consumed    by    an   individual    to   be 
deemed  unsafe  and  the  benePcial  effects 
of  continued  use  of  such  additive.  I  do 
not  believe  that  under  the  present  law 
the  Food  and  Dm?  Adrntn'stratlon  has 
adequate  flexibility  to  con«lder  the  bene- 
ficial effects  of  food  additives  in  certain 
situations. 

There  is  no  purpose  In  the  disMn- 
BUlshed  Senator  and  I  getting  into  any 
prolonged  discission.  Each  Senator  is 
generally  familiar  with  the  matter  even 
though  he  might  not  be  familiar  with 
every  "t"  being  crossed  and  every  "i" 
being  dotted.  I  believe  each  Senator  has 
his  own  views  as  to  what  should  be  done. 
My  amendment  is  short.  It  says,  after 
the  amount  of  money  that  is  ap^ropri- 
ated.  that  a  colon  would  be  Inserted  and 
the  following  would  be  added: 

Provided  that  no  portion  of  these  funds 
may  b«  utlllred  for  the  promulgaHon  and 
enforcement  of  any  prohlbttlon  of  the  con- 
tinued use  of  saccharin  a^  a  food  additive  at 
Misting  levels  whlrh  would  be  In  effect  prior 
to  September  30,  1978. 
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To  me.  it  is  a  simple  amendment.  If 
the  distinguished  Senator,  who  referred 
to  my  attempt  to  have  extended  debate 
on  a  constitutional  amendment  that  was 
before  the  Judiciary  Committee,  wants  to 
have  extended  debate  on  this  matter  I 
will  be  glad  to  sit  here  and  listen  to  any- 
thing the  Senator  has  to  say. 

But.  Mr.  President.  I  made  my  point. 
I  believe  the  Senators  know  what  the 
amendment  is.  I  am  prepared  to  vote  on 
the  amendment. 


Mr.  KENNEDY.  Mr.  President.  I  would 
like  to  ask  the  Senator  what  his  under- 


standing of  the  Increased  threat  of  can- 
cer to  the  American  population  is,  based 
upon  the  Canadian  study;  what  conclu- 
sion does  the  Senator  from  Virginia 
draw? 

Mr.  SCOTT.  Of  course,  as  the  Senator 
from  Massachusetts  knows,  I  am  not  a 
physician,  I  am  not  a  scientist.  I  am  a 
lawyer  by  profession,  and  we  do  not  learn 
matters  like  that  in  law  school. 

Mr.  KENNEDY.  Is  the  Senator  sug- 
gesting  

Mr.  SCOTT.  I  would  not  be  qualified 
to  testify  as  an  expert  on  this  matter 

Mr.  KENNEDY.  To  give  in  layman's 
language  the  conclusion  of  the  Canadian 
study. 

Mr.  SCOTT.  In  layman's  language  I 
believe  a  person  can  reasonably  use 
saccharin,  can  use  it  safely.  Sometimes 
I  use  a  little  saccharin  when  I  have  a  cup 
of  coffee.  Many  people  throughout  the 
country  prefer  using  a  sugar  substitute, 
such  as  saccharin.  My  mall  has  been  very 
heavy  against  the  proposal  of  the  Food 
and  Drug  Administration  to  ban  sac- 
charin. 

I  have  no  hesitancy  to  vote  on  this 
matter  and;  frankly,  I  do  not  believe  any 
Senator  has  any  hesitancy  to  say  whether 
he  is  In  favor  of  this  prohibition  or 
against  this  prohibition. 

Mr.  KENNEDY.  Was  the  Senator 
knowledgeable  that  the  tests  that  were 
done  in  Canada  were  not  limited  to 
animals? 

Mr.  SCOTT.  I  will  be  glad  to  have  the 
distinguished  Senator  from  Massachu- 
setts enlighten  me  on  the  entire  matter 
just  as  in  the  nature  of  a  demiurrer,  I 
just  assume  I  do  not  know  anything 
about  it;  and  I  would  be  glad  to  have 
the  distinguished  Senator  inform  me.  I 
assume  the  Senator  is  using  the  time  of 
the  opposition,  and  I  will  sit  down  for  a 
while. 
Mr.  KENNEDY.  There  is  no  time  limit. 
Mr.  SCOTT.  The  Senator  can  tell  me 
whatever  he  wants  to  tell  me. 

The  PRESIDINO  OFFICER.  There  is 
no  time  limit  on  the  amendment. 
Mr.  KENNEDY.  No  time  limit. 
I  am  just  interested  in  whether  the 
principal  proponent  of  this  amendment 
is  mindful  of  the  most  important  evi- 
dence that  has  been  raised  on  this  par- 
ticular issue  in  terms  of  the  cancer- 
forming  qualities  that  have  been  revealed 
in  the  Canadian  study. 

I  understand  from  his  response  that 
he  is  either  unfamiliar  with  it  or  he  has 
not  read  it  or  he  does  not  know  whether 
it  is— whether  the  Canadian  study  in- 
dicates that  saccharin  has  been — cancer- 
forming  in  terms  of  the  normal  use  by 
those  who  have  been  surveyed. 

Mr.  SCOTT.  It  Is  my  understanding 
that.  In  the  first  Canadian  study  made 
several  months  ago,  huge  amounts  of  sac- 
charin— an  uru-easonable  quantity — 
would  have  to  be  consumed  in  order  for 
people  to  obtain  cancer.  Some  experts 
believe  the  studies  conducted  in  Canad,i 
should  not  be  the  proper  basis  for  this 
coimtry  to  issue  a  prohibition  against  the 
continued  use  of  saccharin  In  light  of 
conflicting  scientific  evidence  and  re- 
search findings  brought  to  public  atten- 
tion in  recent  months. 

I  did  not  bring  an  aide  with  me  here 
on  the  floor;  I  did  not  bring  the  material 
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I  have  In  the  oflBce.  One  reason  I  did  not 
do  so  was  because  I  was  told  we  were  get- 
ting to  the  place  where  we  were  going  to 
have  final  passage,  and  wanted  my 
amendment  to  be  considered  by  the  Sen- 
ate, so  I  came  on  over  to  vote  on  the  Dole 
amendment  and  offered  my  amendment 
at  the  very  time  that  the  manager  of  the 
bill  said  he  understood  there  were  no 
more  amendments.  If  the  Senator  was  at 
his  desk  at  that  time,  he  Is  quite  aware 
of  this. 

Now,  if  we  need  prolonged  debate  on 
this  matter,  and  I  see  no  need  for  it,  I 
will  be  glad  to  get  material  from  the  of- 
fice and  debate  this  at  length  with  the 
distinguished  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  1  ask 
unanimous  consent  that  Mr.  Joseph  Kin- 
ney of  my  ofiBce,  be  accorded  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation  and  votes 
thereon  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  make  the  same  request 
for  Ernie  Garcia  and  Shiela  Burke  of 
my  staff. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  KENNEDY  addressed  the  Chair. 
Mr.  NELSON.  I  wonder  if  the  Senator 
will  yield  for  just  30  seconds  for  a  com- 
ment to  the  Senator  from  Virginia. 
Mr.  KENNEDY.  I  yield. 
Mr.  NELSON.  The  Senator  said  he 
would  be  prepared  to  get  his  material. 

Mr.  SCOTT.  I  have  requested  my  staff 
come  over  and  bring  me  the  material  we 
have  In  the  office  in  the  event  it  is  felt 
the  Senate  needs  further  enlightenment. 
Mr.  NELSON.  Let  me  say  to  the  Sena- 
tor that  I  consider  this  a  major  issue. 
probably  the  most  important  health  Issue 
before  this  Congress  since  the  1962 
Kefauver  amendments. 

There  is  no  way  we  can  intelligently 
deal  with  this  question  without  at  least 
2  days,  and  maybe  3  days,  of  debate,  and 
when  we  are  through  I  have  some  res- 
ervations about  whether,  given  the  at- 
titude around  here,  we  will  deal  intel- 
ligently with  it. 

But  if  the  Senator  Intends  to  debate 
it  I  just  want  it  stated  thoroughly  to 
everybody  in  the  Senate  there  will  be  no 
vote  without  a  cloture  motion  on  the 
amendment  of  the  Senator  before  the 
recess. 

Mr.  SCOTT.  Let  me  say  I  have  no  in- 
tention of  attempting  to  prolong  the  ac- 
tion of  the  Senate.  I  do  want  a  vote.  I 
wiU  be  glad  to  sit  here  and  listen  to  what 
the  distinguished  Senator  or  any  other 
colleague  has  to  say.  For  the  most  part, 
I  have  made  my  statement,  and  we  do 
have  the  yeas  and  nays  on  the  amend- 
ment, and  I  want  a  vote  on  it. 

If  the  Senator  wants  to  enlighten  the 
other  Members  of  the  Senate,  why,  that 
is  his  privilege,  of  course,  and  he  can 
talk,  under  the  rules  of  the  Senate,  bar- 
ring cloture,  just  as  long  as  he  cares  to 
talk. 

Mr.  President,  I  yield  the  floor  at  this 
time. 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  suggest  the  absence  of  a 
quorum. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  that? 
Mr.  KENNEDY.  I  withhold. 
The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  KENNEDY.  I  withhold. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  hoped  the  distinguished  Senator 
from  Virginia  would  withdraw  his 
amendment.  Senator  Tower  called  up  an 
amendment  earlier,  and  there  was  con- 
siderable debate  on  the  amendment. 
Senator  Kennedy  and  others  on  the 
committee  gave  assurances  that  the 
measure  would  be  reported — it  has  al- 
ready been  reported  from  the  subcom- 
mittee and  an  executive  session  of  the 
full  committee  is  scheduled  upon  the  re- 
tvana.  of  Members  from  the  Independence 
Day  holiday.  I  have  given  assurance  as 
majority  leader  that  the  measure  will  be, 
as  soon  as  reported,  as  soon  as  we  can 
possibly  schedule  it  for  floor  action,  we 
will  do  so.  and  every  Member  will  have 
an  opportunity  at  that  time  to  express 
his  viewpoint  pro  and  con.  vote  in  ac- 
cordance with  his  conscience,  and  the 
Senate  will  be  able  to  work  its  will  up  or 
down. 

If  the  Senator  will  just  withdraw  his 
amendment,  I  give  him  that  assurance 
again. 

Mr.  SCOTT.  Mr.  President,  I  would 
ask  the  distinguished  majority  leader,  Is 
not  my  amendment  the  same  as  the  one 
the  House  has  already  adopted? 

Mr.  ROBERT  C.  BYRD.  It  may  or  may 
not  be  true.  I  am  not  conversant  with 
the  verbiage  of  the  Senator's  amend- 
ment. All  I  am  saying  here  is  we  are  on 
an  appropriation  bill,  we  are  about  to 
vote  on  an  amendment  that  many  of  us 
need  more  time  to  study,  and  we  need 
the  advantage  of  the  hearings  and  the 
committee  report,  and  we  would  all  be  In 
a  better  position  to  cast  a  vote  on  this 
very  important  measure  if  we  could  wait 
until  the  legislative  process  has  worked 
its  way.  as  It  normally  does,  and  as  ma- 
jority leader  I  will  assure  the  Senator 
from  Virginia  at  the  very  earliest  point 
I  can  possibly  schedule  that  measure, 
keeping  in  mind  there  are  other  meas- 
ures that  have  to  be  scheduled,  too.  but 
assiu-ing  the  Senator  so  far  as  I  am  con- 
cerned the  Senate  will  have  Its  opportu- 
nity to  work  its  will  on  this  matter  in  due 
course  if  he  would  take  his  amendment 
out.  and  I  would  personally  appreciate  it. 
Mr.  SCOTT.  Mr.  President,  I  am  pre- 
pared to  vote.  I  believe  my  mail  has  been 
quite  heavy  against  this  ban  on  the  use 
of  saccharin,  and  if  the  distinguished 
majority  leader  feels  as  he  does,  there  Is 
nothing  wrong  with  the  majority  leader, 
with  the  Influence  he  has  in  the  Senate, 
to  vote  down  the  amendment.  That  Is 
perfectly  all  right  with  me.  I  am  going 
to  vote  for  it.  I  know  it  will  get  one  vote. 
It  may  well  get  a  majority  of  the  votes, 
and  I  feel  we  should  proceed  to  vote  on 
it  at  this  time.  The  majority  leader  can 
call  his  troops  together  and  just  swamp 
me   with   a   roUcall   vote.    Maybe   that 
would  be  the  preferable  vote,  but  I  do 
want  an  opportunity  for  us  to  vote  on 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator,  I  may.  when 
the  vote  comes,  be  on  his  side  on  the 


measure  which  comes  out  of  the  commit- 
tee. I  do  not  know  where  I  will  be  on  It. 
But  my  mail  is  as  the  Senator's  mail.  My 
mail  from  West  Virginia  is  the  same,  but 
we  will  not  have  a  vote  on  this  measure 
today,  and  I  do  not  want  to  see  the 
Agriculture  appropriation  bill  held  host- 
age to  this  amendment,  when  I  have 
given  the  Senator  assurance  that  the 
Senate  in  due  time  will  work  its  will  on 
this  subject  matter. 

This  bUl  will  be  held  hostage  for  the 
rest  of  the  day  and  tomorrow,  and  I  am 
not  going  to  stand  for  that.  We  will  ei- 
ther take  the  bill  down  or  I  will  have  to 
move  to  table  the  Senator's  amendment, 
and  I  do  not  know  how  my  constituents 
will  Interpret  that  motion,  but  I  will 
have  to  do  it. 

Mr.  SCOTT.  That  is  perfectly  all  right. 

Mr.  ROBERT  C.  BYRD.  I  do  not  want 
to  do  It. 

Mr.  SCOTT.  Perhaps  that  is  the  better 
way  to  solve  it  because  the  distinguished 
Senator,  the  majority  leader  of  the  Sen- 
ate, would  be  exercising  his  authority 
both  as  a  Senator  and  as  majority  leader. 
I  have  no  objection  at  all  to  a  motion  to 
table,  and  that  would  bring  the  matter  to 
a  head,  and  I  would  concur  with  the  Sen- 
ator, Why  not  just  go  ahead  and  move  to 
table? 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  YOUNG.  I  think  my  position  is 
the  same  as  yours.  A  motion  to  table  I 
do  not  think  would  be  a  representative 
vote.  I  would  probably  vote  to  table,  my- 
self, although  I  am  on  the  Senator's  side, 
because  I  think  we  have  to  get  these  ap- 
propriations bills  with  the  commitment 
that  we  vote  on  this  soon.  Therefore,  I 
would  be  in  a  difficult  position. 

Mr.  SCOTT.  Mr.  President,  when  the 
distinguished  majority  leader,  represent- 
ing that  side  of  the  aisle,  and  my  distin- 
guished friend  from  North  Dakota,  our 
senior  Member  of  the  Senate  on  this 
side,  both  ask  me  to  withdraw  my  amend- 
ment, I  shall  ask  unanimous  consent  to 
withdraw  the  amendment. 

Therefore,  Mr.  President,  I  ask  imani- 
mous  consent  to  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

ADDITIONAI.   STATEMENTS  SUBMITTED 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  H.R.  7558,  the  Agrlcul- 
tiu-e  and  Related  Agencies  Appropria- 
tions bill  for  fiscal  year  1978  which  pro- 
vides funds  for  farm  income  stabiliza- 
tion; agriculture  research  and  services; 
conservation,  rural  development  and  as- 
sistance; domestic  food  programs.  In- 
cluding food  stamps  and  child  nutrition; 
the  food  for  peace  program ;  the  Farmers 
Home  Administration ;  and  related  agen- 
cies. 

I  take  this  opportunity  to  comment  on 
the  relationship  between  this  bill  and  the 
targets  sst  out  in  the  first  budget  resolu- 
tion for  fiscal  1978. 

This  bill  provides  $12.5  billion  in 
budget  authority  and  $13  8  billion  in 
outlays  for  fiscal  1978,  including  $2.1  bil- 
lion in  outlays  from  prior  year  authority. 
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Under  section  302(B)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  to  it  under 
the  budget  resolution. 

The  funds  provided  In  this  appropria- 
tion bill  are  within  the  totals  cdlocated 
to  the  Subcommittee  on  Agriculture  and 
related  agencies  pursuant  to  section  302 
(B)  of  the  Budget  Act.  That  allocation 
Is  $14.9  billion  in  budget  authority  and 
$14.4  billion  in  outlays.  Together  with  ac- 
tion already  completed,  this  appropria- 
tion bill  Is  II  billion  in  budget  authority 
and  $0.6  billion  in  outlays  below  the 
amounts  allocated  to  the  subcommittee. 
Later  requirements  for  items  not  pro- 
vided In  the  bill  wUl  likely  reduce  the 
remaining  allocation  by  $0.1  billion  in 
budget  authority  and  outlays,  leaving  the 
subcommittee  well  under  Its  allocation. 
I  ask  unanimous  consent  that  a  table  In- 
dicating the  relaUonship  of  this  bill  to 
the  subcommittee's  allocation  be  Included 
In  the  Record  at  the  end  of  my  remarks. 
This  bill  is  generally  consistent  with 
the  assimiptlons  of  the  first  budget 
resolution. 

I  should  point  out  that  the  possible 
later  rcQuirements  which  I  have  already 
mentioned  relate  to  agrlcultiu-e  research 
and  services  and  amount  to  $0.1  billion 
In  both  budget  authority  and  outlays. 
These  amounts  would  be  In  function 
350— Agriculture.  While  they  are  con- 
sistent with  assumptions  for  budget  au- 
thority in  the  first  budget  resolution  for 
function  350,  they  could  exceed  outlay 
assimipUons  of  that  resolution  by  $0.1 
billion.  I  mention  this  because  there  are 
already  potential  entlUement  outlavs 
from  8.  275.  the  Senate-passed  farm  bill, 
which  If  enacted  wlU  lead  to  a  much 
larger  breach  of  the  target  outlay  totals 
In  function  350— an  excess  of  at  least 
$0.5  billion.  This  Is  a  significant  matter 
as  we  proceed  to  consider  both  the  con- 
ference report  on  the  farm  bill  and  any 
supplemental  appropriations  for  agricul- 
ture programs.  I  should  make  it  clear 
that  the  potential  excesses  In  function 
350  caused  by  the  farm  bill  are  within 
the  direct  spending  Jurisdiction  on  the 
Agriculture,  NutriUon,  and  Forestry 
Committee  and  do  not  affect  the  section 
302(B)  allocation  of  the  Subcommittee 
on  Agriculture  and  Related  Agencies 

I  wish  to  commend  the  distinguished 
chairman  of  the  Subcommittee  on  Agri- 
culture and  Related  Agencies.  Senator 
Eaglbton.  for  his  dedicated  efforts  in 
bringing  In  a  blU  within  the  allocation 
made  to  his  subcommittee.  I  would  point 
out  that  it  is  crltlcaUy  Imoortant  to  save 
the  funds  remaining  within  the  subcom- 
mittee s  allocation  because  they  are  re- 
quired to  help  the  full  Aopropriatlons 
Committee  to  stay  within  Its  total  alloca- 

^fn'*!^'**  ■**"*  °*^*^  subcommittees 
Will  be  oversubscribed  when  later  re- 
quirements known  at  this  time  are  taken 
Into  account.  v«i>.cti 

^]  u^^^  *'^°  commend  the  d<stln- 

SS^^^^^'^^L""*"  °'  **^«  aopropriatlons 
committee.  Senator  McClxllot,  for  his 
assurance  several  dav,  ago  that  the  Ap- 
propriations Committee  expects  to  be 

mi^-^/lt''  ''**^*°  ^  '""  allocation 
S^~f^  *^  committee  under  the  first 
Kfil^f**""""-  l"cludin«  all  possible 
later  requirements  known  at  this  time 
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I  trust  that  all  of  the  remaining  reg- 
ular and  supplemental  appropriations 
bUls  for  fiscal  1978  will  enable  us  to 
maintain  the  discipline  of  the  budget 
process  and  live  within  the  target  totals 
of  the  first  budget  resolution. 

UJt.  7SS$,  Agriculture  and  Related  Agencies 
Appropriation,  1978 

KeUtlonshlp  to  Subcommittee  Allocation 

(IQ  bUllons  of  dollan] 


Budget 
authorit]/  Outlays 

Subcommittee  section  302(b) 

allocation  14.9        14.4 

Other  actions  completed  ...  1.  s 

HJl.    7658 ia.6         liTi 

Remaining  allocation 1.0  0.8 

Possible  later  requirements: 
AgriciUture  research  and  serv- 

«c«» 0.1  0.1 

Possible  amount  over  ( + )  or 

under  ( — )  Subcommittee 
.allocation —0.9      _o.  5 

Note.— DeUUs  may  not  add  to  totals  due 
to  rounding. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  commend  the  distinguished 
Senators  from  Arkansas  (Mr.  McClel- 
LAW)  and  Missouri  (Mr.  Eacleton)  for 
their  leadership  in  the  Committee  on 
Appropriations  in  assuring  this  Nation 
that  we  will  continue  to  have  an  agricul- 
ture that  will  be  second  to  none  on  this 
planet. 

I  would  like  to  share  with  the  Mem- 
bers of  this  Chamijer  my  belief  that  this 
Is  one  of  the  most  outstanding  appro- 
priations bills  to  come  before  this  body. 

This  bill  will  play  a  significant  role  in 
strengthening  American  agriculture.  I 
need  not  remind  my  colleagues  how  im- 
portant agriculture  is  to  America.  The 
people  of  this  country  have  nutritious 
food  at  reasonable  prices.  Also,  we  are 
able  to  export  significant  quantities  of 
food  to  all  corners  of  the  globe.  And,  I 
might  add,  without  these  exports  our 
ability  to  impoi  t  oil  would  be  drastically 
reduced,  our  balance  of  payments  would 
be  a  shamble.  Agriculture,  I  dare  say,  is 
at  the  heart  of  America  and  its  economic 
wellbeing. 

The  bUl  that  we  have  before  us  en- 
hances agricultural  research,  augments 
important  grain  Inspection  efforts,  builds 
our  conservation  efforts.  Improves  the 
quality  of  food  regulatory  funcUons  and 
strengthens  our  rural  housing  programs. 

I  do  not  want  to  belabor  my  colleagues 
with  my  remarks.  I  have  shared  my 
views  on  agriculture  with  the  Members 
of  this  body  on  a  number  of  occasions.  I 
am  a  believer  in  American  agriculture, 
have  always  been  since  my  boyhood  In 
South  Dakota,  and  always  will  be. 

I  am  somewhat  reluctant  to  single  out 
any  porUon  of  this  bUl  for  commentary 

*u"'  ^  ^°  '^°'  **"*  "^  colleagues  to  feel 
that  I  believe  that  one  segment  Is  more 
important  than  another.  However  I 
would  like  to  talk  about  a  few  spec'lflc 
programs. 

One  of  the  Issues  that  shocked  this 
NaUon  last  year  was  the  grain  inspection 
scandal.  Congress  reacted  quickly,  de- 


ciding to  federalize  the  grain  Inspection 
function.  Our  response  was  to  build  a 
grain  Inspection  service  in  the  Depart- 
ment of  Agriculture.  There  has  been 
some  misunderstanding  about  the  need 
for  inspectors  in  interior  locations  by  the 
House  of  Representatives.  This  bill  In 
my  opinion,  recognizes  the  need  for  In- 
spection services  at  these  Interior  points. 

The  Farmers  Home  Administration  is 
also  enhanced  by  the  bill  we  have  befc-e 
us.  Even  with  this  strengthened  meas- 
ure, the  quality  of  rural  housing  will  still 
be  Inferior.  We  must  do  more  for  rural 
America.  But  this  Is  a  good  beginning  It 
WlU  give  us  new  housing  for  rural  Amer- 
icans. It  WlU  strengthen  water  and  sewer 
facilities  In  this  Nation's  small  commu- 
nities, and  give  the  FmHA  some  desper- 
ately needed  personnel. 

I  would  like  to  speak  on  one  more  Item 
a  rather  small  piece  of  this  blU  but  one 
that  mav  hold  enormous  potential  for 
the  health  and  well-being  of  all  our  peo- 
ple. 

This  bill  has  Increased  funding  for 
human  nutrition  research  by  about  $17 
million  Contained  within  that  increase 
Is  funding  for  an  exoanslon  of  human 
nutrition  research  at  the  Grand  Forks 
Laboratory  In  North  Dakota,  and  the 
rlanning  for  two  new  Institutes  at  Tufts 
University  In  Boston  and  Bavior  Univer- 
sity In  Texas.  TTie  Tufts  Institute  would 
focus  on  nutrition  for  the  aging  while 
Bavior  would  focus  on  nutrition  for  the 
young. 

Mr.  President,  it  Is  now  clear  that 
many  of  our  most  serious  and  bas'c 
health  problems  are  related  to  nutrition 
K-om  youth  to  old  age,  heart  disease 
high    blood    pressure,    diabetes,    simple 
obesity— are    plaguing    our    population 
Nutrition  research  may  be  the  key  to 
eliminating  that  plague. 

I  know  that  both  Senator  Eaoletom 
and  Senator  Bellmow,  the  very  knowl- 
edgeable ranking  minority  member  of 
the  Subcommittee,  feel  strongly  that  nu- 
trition research  Is  now  a  priority.  That  is 
why  they  have  Increased  funding  for  It. 
But  I  also  know  that  some  Members  of 
the  House  do  not  feel  this  way.  and  that 
the  House  has  only  provided  for  a  min- 
imal Increase  in  this  area.  I  know  that 
our  representatives  In  the  conference 
with  tlie  House  are  going  to  make  every 
effort  to  hold  this  critical  Increase  in 
human  nutrition  research,  and  I  Just 
want  to  say  as  one  Member  of  the  Senate 
that  I  am  wUling  to  stand  behind  them 
fullv  in  fighting  for  what  is  a  relatively 
small  amount  of  money— but  an  amount 
that  may  have  an  enormous  payoff  for 
the  health  and  well-being  of  the  Ameri- 
can people. 

Mr.  HATCH.  Mr.  President,  the  farm- 
ers and  ranchers  of  my  State  are  facing 
a  critical  situation  with  respect  to  the 
cost  of  obtaining  adequate  supplies  of 
feed  for  their  livestock.  This  Is  due  to  a 
combination  of  poor  livestock  prices 
which  has  stressed  the  Industry,  repeated 
drought  conditions  which  have  depleted 
the  feed  value  of  forage  grown  on  their 
own  land,  and  the  cost  of  purchasing  and 
shipping  feed  from  areas  which  ha\e 
such  stocks  available.  May  I  ask  the  dis- 
tinguished Senator  from  Oklahoma 
about  what  can  be  done  to  help  these 
producers? 
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Mr.  BELLMON.  Mr.  President,  the 
Agricultural  Stabilization  and  Consei-va- 
tion  Service  currently  administers  a  pro- 
gram funded  though  the  Federal  Disas- 
ter Assistance  Administration  to  assist 
producers  in  obtaining  feed  at  reasonable 
cost.  Additionally  the  Farmers  Home 
Administration  provides  insured  and 
guaranteed  loans  to  producers  to  help 
them  through  the  financial  hardships 
imposed  by  the  adverse  weather  and 
marketing  situation. 

May  I  say  to  the  Senator  from  Utah 
that,  as  a  response  to  his  concern,  I  am 
directing  the  subcommittee  staff  to  fully 
review  these  programs  and  to  determine 
if  supplemental  appropriations  are 
necessary  to  adequately  help  producers. 
Mr.  HATCH.  I  appreciate  the  remarks 
of  the  Senator  from  Oklahoma  and  I 
will  work  with  the  committee  to  evaluate 
this  situation. 

Mr.  HEINZ.  Mr.  President,  I  will  prob- 
ably support  the  Agriculture  and  Related 
Agencies  Appropriation,  but  I  do  want  to 
express  concern  about  some  of  Its  provi- 
sions— z.s>-.'\q  from  the  matters  of  sac- 
charin ar.:l  sugar  subsidies  which,  do- 
pending  on  the  form  of  amendments,  I 
may  address  sejjarately. 

I  do  wish  It  were  appropriate  in  con- 
sideration of  this  bill  to  continue  to  re- 
gister my  protest  against  the  exorbit.ant 
price  supports  for  certain  commodities 
that  the  Senate  endorsed  last  month  in 
the  farm  bill  Reluctantly,  I  Joined  a 
minority  of  my  colleagues  at  that  time  in 
oppoetng  it  on  such  a  ba.'^is.  The  way  com- 
modity entitlements  work,  however,  this 
appropriation  is  to  some  extent  just  re- 
plenishing the  Commodity  Credit  Cor- 
poration for  pajTnents  It  has  already 
made,  which  I  am  relieved  to  say  have 
at  much  more  reasonable  levels  In  the 
past.  Because  of  this  ambiguity,  and  be- 
cause some  more  meritorious  items  are 
involved  in  this  $12 1^  billion  bill,  I  am 
not  sure  another  protest  vote  would  be 
productive. 

In  any  case.  I  continue  to  hold  out  hope 
that  when  the  farm  bill  Is  tested  on  the 
House  floor  and  then  In  conference  a  bit 
more  reason  will  prevail  on  these  partic- 
ular target  prices  and  loan  rates. 

I  am  also  concerned  about  a  number  of 
Increases  over  budget  requests  contained 
In  this  bill  for  rural  housing  programs 
and  for  varlotis  grant  programs  and  staff 
allotments  of  the  Farmers  Home  Admin- 
istration. Farmers  In  my  home  SUte  have 
often  expressed  to  me  their  disillusion- 
ment that  Government  programs  for 
farmers,  rather  than  concentrating  on 
direct  producer-related  matters,  seem  at 
times  to  be  burgeoning  welfare  programs. 
I  do  want  to  commend  the  Appropria- 
tions Committee  for  the  funding  it  has 
restored  for  the  Federal  Grain  InspecUon 
Service  and  the  Agricultural  Research 
Service,  and  the  money  that  has  been 
added  above  the  budget  request  for  the 
Animal  and  Plant  Inspection  Service. 
These  are  programs  that  can  benefit  both 
producer  and  consumer  and  where  Gov- 
ernment Involvement  does  not  have  to 
mean  Government  Intervention. 

The  PRESIDING  OFFICER.  The  bill 
|«  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  of 


the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BELLMON.  Yes.  I  yield  back  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER,  All  time 
l&  yielded  back. 

The  bill  having  been  read  the  third 

time,  the  question  is.  Shall  the  bill  pass? 

The  biU  (H.R.  7558)  was  passed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  move  to  reconsider  the  vote  by  which 

the  bill  was  passed. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  7558 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESTDING  OTFlCEn.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBEIiT  C.  BYRD.  Mr.  President 
I  move  that  the  Senate  Insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Eagle- 
TON,  Mr.  Stennis.  Mr.  Proxmike,  Mr 
Robert  C.  Byrd,  Mr.  Inottye,  Mr.  Bayh, 
Mr.  Chiles,  Mr.  Bttrdick,  Mr.  McClel- 
LAW,  Mr.  Bellmon,  Mr.  YotTNc,  Mr.  Hat- 
field, and  Mr.  Stevens  conferees  on  the 
part  of  the  Senate. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS,  1978 

The   PRESIDING   OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R.  7589 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (HH.  7589)  making  approprUtlons 
for  mUltary  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  one  hour, 
to  be  equally  divided  and  controlled  by 
the     Senator     from     Louisiana     (Mr. 
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Johnston)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  with  30  minutes  cm  any 
amendment,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quonmi,  and 
I  ask  unanimous  consent  that  the  time 
be  charged  against  both  sides  on  the  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
matter  now  before  the  Senate  is  H.R. 
7589,  making  fiscal  year  1978  appropria- 
tions for  military  construction  programs 
of  the  Department  of  Defense,  and  for 
other  purposes. 

As  reported  by  the  Committee  on  Ap- 
propriations, this  measure  provides  $3,- 
130,630,000  in  new  budget  authority  for 
the  fiscal  year  beginning  October  1,  1977. 
This  is  $115,030,000  above  the  amended 
budget  request,  and  $311,129,000  over 
amounts  passed  by  the  House.  I  would 
add,  however,  that  It  is  also  almost  $331 
million  below  fiscal  year  1977  appropria- 
tions. 

As  previously  mentioned,  the  $3.1  bil- 
lion recommended  for  new  appropriation 
is  about  $115  million  more  than  the 
amended  budget  request.  This  Is  actually 
the  net  result  of  many  adjustments 
which  fall  into  three  general  categories 

First,  reductions  of  almost  $153  million 
have  been  made  to  the  budgeted  program 
As  an  offset,  approximately  $268  million 
in  additional  projects  have  been  recom- 
mended for  funding.  These  include  $78 
million  for  abatement  of  air  and  water 
pollution  at  numerous  military  bases,  $75 
million  for  programs  to  conserve  energy 
resources,  and  $115  million  at  various 
permanent  locations  for  high-priority 
operational  efforts  which  contribute  ttT 
personnel  safety  and  improved  mission 
effectiveness. 

The  specific  projects  added  by  the 
committee  are  for  valid  military  require- 
ments and  wiU  be  undertaken  at  bases 
which  WiU  be  in  existence  for  the  fore- 
seeable future.  While  military  need  was 
our  basic  criterion  for  these  actions,  an 
Important  byproduct  also  resulted  In 
that  construction  planned  within  the 
United  States  has  been  increased  by  over 
$200  million. 

With  respect  to  the  content  of  the  bill. 
I  would  say  that  there  are  no  new  siagle 
projects  of  large  magnitude,  and  nothing 
that  I  would  characterize  as  highly  con- 
troversial In  nature.  There  are  several 
areas,  however,  which  are  worthy  of  note: 
(In  mUUons) 

Trident  support  complex (jss 

Air  and  water  pollution  abatementllll     101 

Energy    conservation. 95 

Nuclear  and  chemical  weapons  security"     131 
National  Ouard  and  Reserve  conatruc- 

"on 176 

Planning  and  design jgg 

Hospital  and  medical  facilltlesI.IIIIII     109 
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In  addition,  the  committee  has  also 
recommended  a  total  of  $1.3  billion  for 
the  defense  family  housing  program. 
The  bulk  of  this  amoimt,  over  $1.2  billion, 
supports  the  operation  and  maintenance 
of  more  than  388.000  housing  units  now 
In  the  Inventory.  Only  956  new  units  are 
planned  for  construction  in  the  fiscal 
year  1978  program. 

This.  Mr.  President,  generally  summa- 
rizes the  scope  and  content  of  this  year's 
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military  construction  appropriations  bill. 
I  would  like  to  conclude  by  saying 
that  this  is  very  austere  program,  the 
lowest  In  several  years,  but  one  which 
should  adequately  meet  the  most  urgent 
construction  requirements  at  our  mili- 
tary facilities. 

I  ask  unanimous  consent  that  certain 
tabular  material  be  printed  In  the  Record 
immediately  following  my  opening  re- 
marks. This  will  display  the  committee's 


recommendation,  by  appropriation.  In 
comparison  with  prior  appropriation,  the 
budget  request,  and  House  allowances. 

■nie  PRESIDINa  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President.  I  will 
be  glad  to  answer  any  questions  that  the 
Senators  may  have  concerning  specific 
aspects  or  provisions  of  the  bill. 


EXHIBIT  1 
COMPARATIVE  STATEMENT  OF  HEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1977  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1978 


Budgtt 

New  budget  wtimttK,  new 

(obligatUNul)  (obliptional) 

.              ...                                                                 autlwrity,  tuthority. 

Aiency  •»<  Item                                                 SjciJ  yew  w/i  fiscal  year  197* 

_0) W  (3) 

Military  conttructioa,  Army $597,«€4,000  $601,800,000 

M..Ur,con.  rue  ion.  Nan 570, 2*5, 000  465,600  000 

Military  conttfuction.  Air  Force 8010791000  391900.000 

Military  conitruction,Oefeflte  Agencies 4I,3M^«ID  mSoSInN 

Transfer,  not  to  iKeed (20.000.000)  f20  000  m^ 

Military  conslrucfon.  Army  National  Guard '...            \\.vS,VM  49' W?  000 

Military  construction.  Air  National  Guard 37  200  000  43!300'000 

Military  con.truct.on.  Army  Reiervt S3.804,'o00  mIsOO^OOO 

Ml  itary  conj  ruction.  Naval  Reurve 23. 600, 000  21  700  000 

MiliUryconitruction,  Air  Force  Resent 10,773,000  11,200,000 

Total,  military  construction 2,203.909.000  1,676,800.000  ~ 

Family  housing,  Defense.         .'  '    1,370,035,000  1,451,640  OOo"" 

Portion  applied  to  delrtreductiM -112,547.000  -115, 840]  000 

Subtotal,  family  housing 1, 2S7, 488, 000  L  335  800  000 

Homeowners  assistance  fund.  Defense .......„.!7!^.  Jwo'oCO 

Grand   total,   new   budget  (obligational)  ••- 

^^*l 3.461,397,000  3.0«,600,000 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 


Increase  (-(-)  or  decrease  (-),  Senate  bl'l  compared  with— 
Appropriations, 


w 


Recommended 
by  Senate 
committee 

(5) 


(obligational) 

authority, 

fiscal  year  1977 

(6) 


Budget 

estimates,  new 

(obligational) 

authority, 

fiscal  year  1978 


(7) 


House  bill,  new 

(obligational) 

authority 

0) 


$483,659,000 
425,686.000 
379,  044, 000 
32,  314.  OOO 
(20,  000,  OoO) 
49, 400,  000 
43.300,000 
50,500,000 
21.  700,  000 
11,200.000 


1,496,803,000 


1,  435,  538,  000 
-115,840,000 


1,  319.  698,  000 
3,000,000 


'f5l2^SSS  -»"'525'""*      -$18,741,000      +$99,400,000) 

523,279,000  -46,986,000           +57,679,000           +97  593,000 

*^- 12^' 225  -356,846,000           +52  333  000           +72  189^000 

(2*?§S?Sh       +'»'^"-''«')(       +2S,259,000  +27;345;0O0 

49,400,000  ■■"■-ii,'728,'66d  .:;::::;;::::""^ ' 

43,300,000  +6,100000 1 

50,500,000     -3,304,000 

21,700,000     -1,900,000  

11,200,000  +427,000  ..^""""I"""I""""I"""" 

J.^  MO.  000  -410,579,000         +116.530,000         +296,  S27, 000 

1, 451. 640. 000  +81605,000 +16. 102  OOlo" 

-115,840,000  -3.293;ooo  ....;;i:;;::.::;;:....„...;„'.„ .. 

1,335,800,000  +78,312,000 +6. 102  OOO 

1,500,000  +1,500,000            -1.500,000            IlisOOioOO 


2,819,501,000        3,130,630,000         -330,767,000        +115,030,000         +311,129,000 


Mr.  STEVENS.  Mr.  President,  the  dis- 
tinguished chairman  of  our  subcommit- 
tee (Mr.  Johnston)  has  provided  us  with 
the  detail  of  the  major  items  contained 
in  the  fiscal  1978  appropriations  bill  for 
military  construction.  Due  to  the  time 
constraints  placed  on  the  Appropriations 
Committee,  it  was  necessary  for  us  to  re- 
port a  bill  without  benefit  of  final  con- 
ference action  on  the  annual  authoriz- 
ing legislation.  Therefore,  the  amounts 
we  have  provided  for  the  individual  proj- 
ects are  subject  to  modification  once  the 
armed  services  conferees  have  com- 
pleted their  work.  I  understand  that  the 
conference  has  been  completed,  but  their 
conference  report  has  not  yet  been  sub- 
mitted to  either  body. 

I  would  emphasize  that  the  President's 
budget  request  for  military  construction 
for  the  coming  fiscal  year  was  almost  15 
percent  below  the  fiscal  1977  allowance. 
Considering  inflation  factors  in  the  con- 
struction Industry,  this,  conservatively, 
represents  at  least  a  20  percent  pro- 
gram reduction.  In  recognition  of  the 
ciirrent  base  study  which  is  underway, 
our  committee  has  limited  Increases  over 
the  budget  primarily  to  the  areas  of  en- 
ergy conservation  and  ««ter  pollution 
abatement  Expenditures  in  these  areas 
are  usually  recouped  through  reduced 
operating  costs  within  2  or  3  years.  As 
any  proposed  restructuring  or  closure  of 
bases  would  take  time  to  effect,  the  com- 
mittee felt  justified  In  Including  funds 
for  these  projects  In  the  bill. 

I  would  hope  that  the  Department  of 
Defense  will  have  completed  the  base 
utllteation  study  prior  to  submitting  the 
Mtlmates  for  the  1879  fiscal  year  so  that 


the  committee  may  begin  to  address  the 
huge  backlog  of  military  construction 
requirements — now  estimated  at  almost 
$25  billion — in  an  orderly  manner.  It 
would  also  be  in  our  interest  for  the 
Department  of  Defense  to  proceed  in  a 
more  orderly,  planned  manner  in  the 
area  of  overseas  construction.  We  are 
continually  faced  with  sizeable  requests 
which  could  be  financed  through  the 
NATO  Infrastructure  program  had  the 
necessary  negotiations  taken  place  on  a 
timely  basis.  Such  action,  in  the  future, 
would  enable  us  to  allocate  a  greater  per- 
centage of  the  constrained  military  con- 
struction budget  to  urgently  needed 
projects  here  at  home. 

The  bill  now  before  us  closely  follows 
the  Senate  authorization  bill;  so  I  would 
urge  its  acceptance  by  the  Senate. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Is  now  deliberating  H.R.  7589,  the 
Military  Construction  Appropriations 
bill  for  fiscal  year  1978.  I  support  this 
bill  and  take  this  opportunity  to  com- 
ment on  the  relationship  between  the  bill 
and  the  allocations  by  the  Committee 
on  Appropriations  to  its  Military  Con- 
struction Subcommittee. 

Pursuant  to  section  302(b)  of  the 
Budget  Act,  the  Committee  on  Appro- 
priations allocated  to  the  Military  Con- 
struction Subcommittee  $3.1  billion  in 
budget  authority  and  $3.6  billion  In  out- 
lays. Including  $2.6  billion  In  outlays 
from  prior  year  authority.  The  funds 
provided  In  this  appropriations  bill  are 
Identical  to  the  subcommittee's  302(b) 
allocation  and  are  generally  consistent 
with  the  first  budget  resolution  targets. 
Although  the  bill  has  my  support.  I  urge 


my  colleagues  to  resist  floor  amendments 
calling  for  significant  funding  increases 
because  the  bill  is  at  the  subcommittee's 
allocation  level. 

I  wish  to  extend  my  appreciation  to 
my  good  friends,  the  distinguished  Sen- 
ator from  Louisiana,  Mr.  Johnston,  who 
Is  not  only  handling  his  first  Military 
Construction  Appropriations  bill  as 
chairman  of  the  subcommittee,  but  is 
also  a  valued  member  of  the  Budget 
Committee,  and  to  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, Mr.  McClellan,  for  their  dedi- 
cated efforts  In  bringing  before  us  a  bill 
consistent  with  the  guidelines  established 
In  the  first  budget  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
tmanlmous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment,  without  waiving 
points  of  order. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

VT  AMENDMENT  NO.  596 

Mr.  JOHNSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton) proposes  an  unprlnted  amendment 
numtierecl  S96: 

On  page  6,  lines  6  and  6 
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Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  lines  6  and  6,  strike  "constnie- 
tlon,  tor  debt  payment,  and  for  energy  con- 
sumption metering",  and  substitute  In  lieu 
thereof  "construction  and  for  debt  payment". 

Mr,  JOHNSTON.  Mr.  President,  this 
amendment  is  simply  of  a  technical  na- 
ture and  a  conforming  nature.  It  strikes 
language  indicating  piirposes  for  which 
funds  have  not  been  appropriated,  and 
has  no  other  effect. 

I  yield  back  the  remainder  of  my  time. 

Mr.  STEVENS.  X  yield  back  our  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  en  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

BKOOKK   AKMr    MEDICAL   CENTiS 

Mr.  BENTSEN.  Mr.  President.  I  urge 
the  conferees  on  the  military  construc- 
tion bill,  to  add  funds  for  Brooke  Army 
Hospital,  Fort  Sam  Houston.  The  House 
bill  provides  for  $10  million  In  authoriza- 
tion authority  for  urgently  needed  re- 
pairs and  Improvements.  I  believe  the 
Senate  conferees  will  agree  to  this  House 
action  and  the  subject  will  then  become 
a  topic  for  the  conference  on  the  mlUtary 
construction  appropriation  bill.  I  urge 
the  Senate  conferees  to  appropriate  the 
authorized  funds. 

The  Brooke  Army  Hospltsd  is  well  rec- 
ognized as  an  outstanding  medical  treat- 
ment and  research  facility.  For  instance, 
the  Brooke  Bums  Center  recently  re- 
ceived worldwide  attention  when  victims 
of  the  Canary  Island  747  collision  were 
sent  there.  However,  if  this  record  of 
service  to  the  San  Antonio  military  and 
civilian  community,  as  well  as  to  the  Na- 
tion, Is  to  continue,  immediate  action 
must  be  taken.  Otherwise,  Brooke  might 
lose  its  hospital  accreditation. 

What  Is  needed  are  funds  to  make  Im- 
provements In  the  fire  safety  protection 
system  at  the  hospital:  wiring  insulation, 
alarm  and  sprinkler  system,  and  fire 
doors.  These  Improrvements  would  correct 
the  deficiencies  revealed  by  the  Joint 
Commission  on  Hospital  Accreditation 
1978  evaluation.  The  amoimt  I  have  rec- 
ommended would  take  care  of  only  the 
minimum  requirements  of  Brooke  and 
would  assure  Its  accreditation. 

Much  more  work  should  be  done  at 
Brooke.  One  of  the  hospital's  buildings 
was  a  troop  barracks  in  1931.  Tlie  main 
hospital  predates  World  War  II.  But 
these  projects  are  for  the  future.  Pres- 
ently, we  need  to  avoid  the  tragedy  and 
supreme  Irony  of  allowing  one  of  the 
world's  finest  bum  treatment  centers 
to  lose  its  accreditation  due  to  a  lack 
of  fire  safety  systems. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  of  the  amendments 
and  the  third  reading  of  this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectlcm,  it  is  so  ordered. 

irP  AMENDMENT  NO.  89T 

Mr,  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFK^R.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Hatha wat). 
for  himself  Mr.  Kennedy,  and  Mr.  Muskib. 
proposes  an  unprlnted  amendment  No.  697. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendihent  is  as  follows: 

On  page  9,  line  12,  Immediately  after  "Act" 
Insert  the  following:  "and  the  terms,  con- 
ditions, and  requirements  of  Section  612  of 
the  MUltary  Construction  Authorization  Act, 
1977  (Public  I.aw  94-431)  and  Section  612 
of  the  Military  C^onstructlon  Authorization 
Act,  1978". 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  modifies  section  111  of  the 
pending  measure  to  require  that  none  of 
the  funds  appropriated  or  otherwise 
made  available  under  this  act  shall  be 
obligated  In  connection  with  any  base 
reallnement  or  closure  activity  until  all 
of  the  terms,  conditions  and  require- 
ments of  section  612  of  the  Military  Con- 
struction Authorization  Act  of  1977  or 
section  612  of  the  Military  Construction 
Act  of  1978  have  been  compiled  with, 
with  respect  to  each  such  activity. 

Section  111,  as  it  has  appeared  In  each 
of  the  last  two  Military  Construction 
Appropriation  Acts,  and  as  it  appears  in 
the  pending  measure,  stipulates  that  no 
appropriated  funds  can  be  utilized  for 
purposes  of  a  base  closure  or  reduction 
until  the  requirements  of  the  National 
Environmental  Policy  Act  have  been 
compiled  with.  My  amendment  Is  consist- 
ent with  that  provision  and  consistent 
with  prior  actions  of  the  Senate.  It  Is, 
however,  necessary  to  be  Included  In  the 
pending  measure  to  once  again  imderllne 
the  concern  of  this  body  that  It  be  con- 
sulted and  be  given  60  days  to  act  prior 
to  final  implementation  of  any  base 
closure  or  reduction,  as  mandated  In  sec- 
tion 612.  This  wlU,  without  ambiguity, 
provide  assurance  that  the  various  pro- 
visions that  we  have  enacted  into  law 
or  are  about  to  enact  into  law  will  cer- 
tainly apply  to  this  appropriation. 

TWs  amendment  is  also  necessary  lest 
the  Department  of  Defense,  or  any  sub- 
ordinate departments  be  tempted  to 
avoid  the  directives  contained  in  the  two 
sections  612  contained  in  the  1977  and 
1978  military  construction  authoriza- 
tion legislation  through  artful  dodging 
of  congressional  Intent. 

To  better  Illustrate  my  point  in  this 
regard.  Mr.  President,  I  ask  imanimous 
consent  that,  first,  section  612  of  the 
1977  legislation.  Public  Law  94-431  be 
printed  in  the  Record  at  this  point,  and 


subsequent  to  that,  section  612  of  the 
Senate  version  of  the  1978  authorization 
measure,  S.  1474  as  it  passed  this  body 
on  May  13,  1977,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BASE    EEALZCNMENTS 

Sec.  612.  (a)  Notwithstanding  any  other 
proTlBlon  of  law,  no  funds  authorized  to  be 
appropriated  in  this  Act  may  be  used  to  effect 
or  Implement — 

(1)  the  closure  of  any  military  Installa- 
tion; 

(2)  any  reduction  in  the  authorized  level 
of  clvUian  personnel  at  any  military  Installa- 
tion by  more  tlian  one  thousand  civilian  per- 
sonnel or  60  per  centum  of  the  level  of  such 
personnel  authorized  as  of  March  1,  1976,  or 
the  end  of  the  fiscal  year  immediately  pre- 
ceding the  fiscal  year  in  which  the  Secretary 
of  Defense  or  the  Secretary  of  the  mUltary 
department  concerned  notifies  the  Congress 
that  such  Installation  Is  a  candidate  for  clo- 
sure at  significant  reduction,  whichever  oc- 
curs later;  or 

(3)  any  construction,  conversion,  or  r«- 
habllltatlon  at  any  other  mUltary  Installa- 
tion (whether  or  not  such  installation  is  a 
mlUtary  installation  as  defined  in  subsection 
(b) )  which  wUl  or  may  be  required  as  a  re- 
sult of  the  relocation  of  clvUlan  personnel  to 
such  other  Installation  by  reason  of  any  clo- 
sure or  reduction  to  which  this  section 
applies;  unless — 

(A)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  mllltajy  department  concerned 
notifies  the  Congress  In  writing  that  such 
military  Installation  is  a  candidate  for  clo- 
sure or  significant  reduction;  and  then 

(B)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
complies  with  aU  terms,  conditions  and  re- 
quirements of  the  National  Environmental 
Policy  Act;  and  then 

(C)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate  his  final  decision  to  close  or  slgnif> 
Icantly  reduce  such  insUUation  and  •  de- 
tailed JustlflcaUon  for  his  decision,  together 
with  the  estimated  fiscal,  local  economic, 
budgetary,  environmental,  strategic,  and  op- 
erational consequences  of  the  proposed  clo- 
sure or  reduction;  and  then 

(D)  a  period  of  at  least  sixty  days  expires 
following  the  date  on  which  the  Justification 
referred  to  in  clause  (C)  has  been  submitted 
to  such  committees,  during  which  period  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  may  take  no 
Irrevocable  action  to  Implement  the  decision. 

(b)  For  purposes  of  this  section,  the  term 
"military  installation"  means  any  camp,  post, 
station,  base,  yard,  or  other  faculty  under  the 
authority  of  the  Department  of  Defense — 

( 1 )  which  Is  located  within  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Ouam;  and 

(2)  at  which  not  less  than  five  hundred 
ClvUian  personnel  are  authorized  to  be  em- 
ployed. 

(c)  For  ptirposes  of  this  section,  the  term 
"ClvUlan  personnel"  means  direct-hire  perma- 
nent civilian  employees  of  the  Department  of 
Defense. 

(d)  This  section  shall  not  aipplj  to  any 
closure  or  reduction  if  the  President  certifies 
to  Congress  that  such  closure  or  reduction 
must  be  implemented  for  reasons  of  any  mUl- 
tary emergency  or  national  security  or  if  such 
closure  or  reduction  was  publicly  announced 
prior  to  January  1, 1976. 
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Sxc.  eia.  (a)  Notwithstanding  any  other 
proTlstcm  of  law,  no  action  may  t>«  taken  to 
effect  or  implement — 

(1)  the  closure  of  any  military  Installa- 
tion: 

(2)  any  realignment  Involving  a  reduction 
in  the  authorized  level  of  civilian  personnel 
at  any  military  installation  by  more  than  one 
thousand  civilian  personnel  or  60  per  centum 
of  the  level  of  such  personnel  authorized  at 
the  time  that  the  Secretary  of  Defense  or  the 
Secretary  of  the  military  department  con- 
cerned notifies  the  Congress  that  such  In- 
stallation Is  a  candidate  for  closure  or  sig- 
nificant realignment;  or 

(3)  any  construction,  conversion,  or  ra- 
habUlUtion  at  any  other  military  Installa- 
tion (whether  or  not  such  Installation  is  a 
mUitary  instaUatlon  as  defined  in  subsection 
(b))  which  will  or  may  be  required  as  a  re- 
stilt  of  the  relocation  of  civilian  personnel  to 
such  other  installation  by  reason  of  any 
closure  or  realignment  to  which  this  section 
applies; 

unless — 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
publicly  announces  and  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  In  writing  that 
such  military  installation  is  a  candidate  for 
closure  or  significant  realignment. 

(B)  the  Secretary  of  Defense  or  the  Secre- 
tary of  a  military  department  concerned  com- 
plies with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969; 

(C)  the  SecreUry  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives his  final  decision  to  close  or  sig- 
nificantly realign  such  Installation  and  a 
deUiled  Jiutlfication  for  bis  decision,  to- 
gether with  the  estimated  fiscal,  local  eco- 
nomic, budgetary,  environmental,  strategic, 
and  operational  consequences  of  the  proposed 
closure  or  realignment;  and 

(D)  a  period  of  at  least  sixty  days  expires 
following  the  date  on  which  the  justification 
referred  to  in  clause  (C)  has  been  submitted 
to  such  committees,  during  which  period  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  may  take  no 
irrevocable  action  to  Implement  the  deci- 
sion. 

(b)  For  purposes  of  this  section — 

(1)  The  term  "military  installation"  means 
any  camp,  post,  station,  base,  yard,  or  other 
facility  under  the  authority  of  the  Depart- 
ment of  Defense — 

(A)  which  is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Oxiam; 
and 

(B)  at  which  not  less  than  one  thousand 
civilian  personnel  axfi  authorized  to  be  em- 
ployed. 

Such  term  does  not  Include  any  fa- 
cility used  primarily  for  civil  works;  rivers 
and  harbors  projects  or  fiood  control  projects. 

(2)  The  term  "civilian  personnel"  means 
direct-hire  permanent  civilian  employees  of 
the  Department  of  Defense. 

(3)  The  term  "realignment"  Includes  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  i>er8onnel  positions 
but  specifically  excludes  reductions  in  force 
resulting  from  workload  adjustments,  re- 
duced personnel  or  funding  levels,  skill  Im- 
balances or  other  similar  causes. 

(c)  This  section  shall  not  apply  to  any 
closure  or  realignment  if  the  President  cer- 
tl£es  to  Congress  that  such  closure  or  re- 
alignment must  be  Implemented  for  rea- 
sons of  any  military  emergency  or  national 
security  or  if  such  closure  or  realignment 
was  publicly  announced  prior  to  October  1. 
1977. 


(d)  Section  613.  Public  Law  89-S68  is 
repealed. 

Mr.  HATHAWAY.  Mr.  President, 
these  two  sections  are  essentially  the 
same,  but  have  a  couple  of  key  differ- 
ences. 

The  lead-in  language  to  section  612  of 
the  1977  authorization  states: 

Notwithstanding  any  other  provision  of 
law,  no  funds  authorized  to  be  appropriated 
In  this  Act  may  be  used  to  effect  or 
Implement  .  .  . 

The  lead-In  language  to  section  612 
of  S.  1474.  now  in  conference,  states: 

Notwithstanding  any  other  provision  of 
law.  no  action  may  be  taken  to  effect  <a 
Implement  .  .  . 

Thus,  the  1977  authorization  language, 
unless  given  broader  applicability  in  the 
future,  applies  solely  to  the  uses  to  which 
funds  authorized  to  be  appropriated  in 
that  act  may  be  put.  In  other  words, 
standing  by  itself,  this  language,  since  It 
Is  contained  in  that  2-year  authorization 
bill,  applies  to  fimds  expended  from  Oc- 
tober 1.  1976  to  September  30.  1978. 

The  1978  authorization  language  Is 
worded  to  become  permanent  law,  to  be 
effective  without  any  time  limit.  I  was 
pleased  to  learn  yesterday  that  the  con- 
ferees have  determined  to  retain  this  sec- 
tion Intact,  and  that  It  will,  therefore, 
become  permanent  law. 

There  is.  however,  one  potential  loop- 
hole in  the  meshing  of  these  two  sections, 
which  the  pending  amendment  would 
plug.  That  loophole  is  the  difference  be- 
tween the  language  in  subsection  (c)  of 
section  612  in  8.  1474  and  subsection  (d) 
of  section  612  in  Public  Law  94-431. 

The  1977  authorization  act  states: 

(c)  This  section  shall  not  apply  to  any 
closure  or  realignment  ...  If  such  closure 
or  realig^nment  was  publicly  announced 
prior  to  January  1, 1976. 

8.  1474  states: 

(d)  This  section  shall  not  apply  to  any 
closure  or  realignment  ...  If  such  closure 
or  reaUgnment  was  publicly  announced  prior 
to  October  1, 1977. 

So,  the  permanent  law  to  be  contained 
In  the  final  version  of  the  1978  military 
construction  authorization  would  apply 
only  prospectively,  subsequent  to  the  be- 
ginning of  the  1978  fiscal  year,  on  Oc- 
tober 1,  1977,  and  only  with  respect  to 
base  closures  or  reductions  announced 
after  that  date.  Further,  the  1977  auth- 
orization legislation,  strictly  construed, 
applies  only  with  respect  to  the  expen- 
diture of  1977  and  1978  fiscal  year  m<»i- 
ej's.  and  only  with  respect  to  base  clo- 
sures or  reductions  announced  after  Jan- 
uary 1. 1976. 

Thus,  there  is  a  loophole  whereby 
closures  or  reductions  which  were  an- 
nounced prior  to  October  1,  1977  would 
no  longer  be  protected  by  the  provisions 
of  section  612  of  the  1977  authorization 
legislation  subsequent  to  the  end  of  the 
1978  fiscal  year  and  likewise  would  not  be 
governed  by  the  1978  authorization  lan- 
guage. The  Defense  Department,  the 
Army,  the  Navy,  or  the  Air  Force  could 
arguably  avoid  the  mandate  of  section 
612  of  the  1977  authorization  legislation 
as  well  as  section  612  of  the  1978  au- 
thorization legislation  by  simply  an- 
nouncing base  closures  and  reductions  at 


any  point  prior  to  October  1.  1977  and 
carry  out  all  of  the  activities  necessary  to 
implement  closures  subsequent  to  Octo- 
ber 1,  1978,  using  1979  and  subsequent 
fiscal  year  money. 

This  scenario  is  most  disturbing  In- 
deed and  would  go  against  the  clear  in- 
tention of  the  Congress  in  enacting  sec- 
tion 612  last  year  and  the  intention  of 
the  Senate  in  approving  the  revised  ver- 
sion of  this  section  this  year.  I  would 
hope  that  any  court  examining  these  two 
provisions  would  find  congressional  in- 
tent to  be  the  overriding  factor,  and  not 
succumb  to  any  attenuated  arguments 
concerning  effective  dates  or  triggers. 

In  fact,  during  the  fioor  debate  on  sec- 
tion 612  of  the  1977  measure,  it  was  made 
quite  clear  which  proposed  closure  ac- 
tions or  reallnements  were  intended  to 
be  captured  by  those  provisions,  and  a 
number  were  so  listed.  But  because  at 
that  time  it  was  not  contemplated  that 
permanent  legislation,  to  be  enacted  this 
year,  would  have  a  different  trigger  date, 
the  pending  amendment  is  a  desirable 
one  to  underline  continuing  Senate  in- 
terest and  concern.  Further,  it  will  like- 
ly be  a  necessary  amendment  in  connec- 
tion with  the  1979  appropriation  legis- 
lation to  Insure  that  such  legislation 
relates  back  to  the  1977  authorization 
language.  By  including  such  language 
In  the  pending  measure,  the  Senate  will 
be  underlining  the  importance  of  the 
provisions  in  section  612.  and  wUl  be 
smoothing  the  way  toward  their  Inclu- 
sion in  future  legislation,  thus  elim- 
inating any  conceivable  loophole. 

Now,  Mr.  President,  I  want  to  ex- 
plain the  background  of  this  situation 
and  review  the  reasons  why  I.  along  with 
my  colleague  from  Maine  (Mr.  Muskie) 
and  the  senior  Senator  from  Massachu- 
setts (Mr.  Kennedy)  .  acting  upon  the 
concerns  of  Maine  and  Massachusetts, 
attached  section  612  to  the  past  two  au- 
thorizing bills. 

Simply  stated,  we  were  faced  with  a 
substantial  reduction  at  Loring  Air  Force 
Base  in  Aroostoc*  County,  Maine. 

The  Air  Force,  while  agreeing  to  fol- 
low the  processes  of  the  National  En- 
vironmental Protection  Act,  as  required 
by  former  sections  HI  of  prior  years, 
was  unprepared  or  unwilling  to  confront 
Issues  of  costs,  savings,  and  the  conse- 
quences to  our  military  abilities  in  the 
event  Loring  was  finally  reduced  as  pro- 
posed. 

So,  Mr.  President,  I  felt  that  we  were 
left  with  no  choice  but  to  exercise  our 
constitutional  duty  to  oversee  the  work- 
ings of  the  mlUtary  establishment.  The 
Senate  agreed  with  us.  and  the  House 
of  Representatives  likewise  agreed. 

Our  authorizing  amendment  will  this 
year  become  permanent  law  and,  as  I 
have  already  mentioned,  this  amend- 
ment to  the  appropriations  bill  merely 
nails  down  those  provisions  to  prevent  a 
potential  loophole  which  we  in  no  way 
had  Intended. 

If  the  Senate  accepts  my  amendment, 
as  I  hope  it  will,  it  will  also  be  a  strong, 
unmistakable  signal  to  the  Air  Force 
and  to  the  whole  military  establishment, 
tliat  the  Senate  intends  to  take  and  ex- 
ercise to  a  greater  and  greater  degree  its 
oversight  powers  so  that  military  bases, 
their  tremendous  Investment,  and  the 
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sacrifice  of  local  citizens  are  not  treated 
as  so  many  toys  by  the  mlUtanr. 

Furthermore,  I  wish  to  put  the  Senate 
(XI  notice  that  I  shall  review  any  final 
decision  which  the  Air  Force  may  make 
in  this  matter  and  I  shall  not  hesitate 
to  Invoke  a  full  Senate  review,  com- 
mencing within  the  60-day  period  (tf  re- 
view provided  by  section  612. 

And  by  review,  I  mean  to  obtain  a 
thorough  and  exhaustive  Inquiry  into  the 
reasons  by  which  the  Air  Force  pro- 
poses to  Justify  Its  Intended  action. 

It  seems  to  me  that  when  we  buUd 
bases  like  Loring  AFB,  we  do  so  because 
there  is  a  reasonable  need  for  them  and 
because,  by  virtue  of  their  locati(m,  they 
provide  us  with  a  military  advantage 
which  is  both  useful  to  our  strategic 
forces,  and  threatening  to  our  enemies. 
Mr.  President,  unless  these  factors  are 
out-of-date — factors  which  were  good 
enough  in  the  late  1940's  and  early  1950's 
to  convince  Congress  to  spend  hundreds 
of  millions  of  dollars  to  design,  build, 
stock,  arm,  man  and  maintain  Loring 
AFB — then  I  want  to  know  why  this 
action  Is  necessary. 

Citizens  throughout  the  State  of  Maine 
have  protested  this  proposal  of  the  Air 
Force.  Just  a  couple  of  days  ago,  for 
example,  I  received  a  resolution  from 
the  Maine  Democratic  State  Committee 
on  this  matter.  And  I  ask  unanimous 
consent  that  the  letter  from  Harold 
Pachlos,  containing  the  text  of  this  reso- 
lution, be  printed  In  the  Rkcoro  at  this 
point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Mam  Dbmocbatic  State  Commtttex. 

AuguiUi,  Maine,  June  22, 1977. 
Senator  William  Hatha wat. 
Old  Senate  Office  Building, 
Washington,  D.C. 

DXAS  SxirATOB  Hatbawat.  June  19th,  1977 
the  Maine  Democratic  State  Committee 
passed  the  foUowlng  resolution  in  support 
of  Loring  Air  Force  Base. 

Whereas,  on  March  11.  1976.  th»  United 
States  Air  Force  announced  plans  for  an 
83  percent  reduction  of  Loring  AFB  at  Lime- 
stone; and 

Whereas.  Loring  AFB  has  been  an  integral 
part  of  Limestone;  Van  Buren.  Tart  Fair- 
field. Caribou,  and  Presque  Isle;  and 

Whereas,  the  proposed  cutback  wlU  result 
In  a  loss  of  9126.000,000  In  groes  state  prod- 
uct and  an  Increase  in  the  Aroostook  County 
unemployment  rate  to  23  percent;  and 

Whereas,  the  pn^xoed  cutback  will  have 
a  substantial  Impact  upon  the  strategic  ca- 
pabilities of  our  armed  forces;  and 

Whereas,  the  Save  the  Lormg  Coixunlttee  Is 
attempting  to  prevent  the  reduction  of  Lor- 
ing Air  Force  Base;  now  be  It 

Resolved  That  the  Maine  Democratic  State 
Committee  meeting  In  Presque  lale  hereby 
express  its  support  of  the  Save  Loring  Com- 
mittee's efforts  and  ask  that  the  Maine  Con- 
gressional delegation  to  assure  President 
Carter  and  the  Pentagon  consider  every  al- 
ternative to  the  closing  of  Loring  Air  Faroe 
Base. 

I  felt  this  should  be  brought  to  your 
attention. 

Sincerely  youriL 

Habold  C.  PACBloa, 
Chairman,  Maine  Demoeratie  Party. 

Mr.  HATHAWAY.  Mr.  President,  a  few 
weeks  after  the  Initial  news  of  the  Air 
Force  plan,  I  chaired  the  Maine  congres- 
sional delegation's  hearing  Into  this 
matter. 


A  citizens'  group,  the  Save  Loring 
Committee,  had  already  been  formed. 
The  testimony  of  Its  chairman,  Paul 
Haines,  Impressed  me  on  that  occasion 
and  I  find  it  is  still  relevant,  as  Is  the 
statement  of  Severln  Beliveau.  I  ask 
unanimous  c(»)sent  that  they  be  inserted 
in  the  Ricoro  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
SrATSKZHT  o»  Paoi.  HAuna,  Chairman.  Savs 

LOantO  OOMMITTXS,  AOCOICPAiraD  Bt 
SKVISIK  BXLIVZAXr  amd  Kkkmsth  Hatxs 
Mr.  Haznxs.  Senator  Hatliaway,  Congress- 
man Cohen  and  Congressman  Emery.  I  am 
pleased  to  appear  before  you  this  morning 
as  8{>okesman  for  the  Save  hexing  Com- 
mittee to  express  our  appreciation  for  the 
support  that  we  have  received  from  you  and 
your  staff  and  for  your  willingness  to  partici- 
pate m  this  public  hearing. 

We  triily  believe  that  this  hearing  will  be 
the  beginning  of  a  successful  effort  to  con- 
vince the  VS.  Air  Force  that  its  decision  to 
curtaU  its  commitment  to  Loring  Air  Force 
Base  by  83  percent  is  unsoimd  mlUtarUy. 
technically,  economically  and  socially. 

As  you  know,  on  March  11.  1976.  the  U.S. 
Air  Force  announced  an  83-percent  reduc- 
tion In  military  and  civilian  personnel  and 
inactlvation  of  the  42d  Strategic  Bomb  Wing. 
The  reaction  In  Aroostook  County  ranged 
from  shock  to  outright  indignation  since  the 
announcement  was  totally  unexpected  and 
never  anticipated. 

After  several  days  of  Informal  discussions 
and  meetings  between  governmental  and 
bvislness  leaders  of  the  county,  we  decided  to 
form  a  committee  to  analyze  the  problem 
and  to  recommend  a  positive  course  of  ac- 
tion. We  also  recognized  the  need  to  generate 
commimlty  support  for  our  position  and  for 
the  financial  resources  required  to  wage  an 
effective  effort. 

The  committee  concluded  that  it  should 
retain  legal,  economic,  and  military  experts 
to  assist  you  in  analyzing  the  rationale  of- 
fered by  the  Pentagon.  We  are  encouraged 
by  the  strong  expressions  of  financial  sup- 
port from  several  municipalities  and  busi- 
nesses that  wlU  be  directly  affected  by  the 
curtailment  at  Loring.  We  are  also  pleased 
with  the  overwhelming  effort  being  made  by 
the  citizens  of  Aroostook  County  In  support 
of  o\ir  decision  to  proceed  In  a  positive 
manner. 

As  a  result  of  our  decision  to  seek  outside 
experts,  the  committee  has  retained  the  serv- 
ices of  the  Social  Science  Research  Institute 
of  the  University  of  Maine  at  Orono.  Their 
preliminary  report  has  been  circulated  to 
you.  The  Institute  has  Initiated  an  extensive 
analysis  of  the  economic  and  social  costs 
resulting  from  an  83-percent  reduction  at 
Loring.  (Hm  report  appears  In  the  appendix, 
p.  189.) 
Their  findings  Include  the  foUowlng: 
The  shortrun  Impact  will  be  one  of  serious 
economic  dislocation. 

The  longnin  Impact  wUl  affect  the  futxire 
growth  and  vlabUlty  of  aU  the  communities 
In  northern  Maine.  The  base  during  30  years 
of  existence  has  become  Integrated  In  the 
biislneas  structure  of  northern  Maine. 

^;>eclflcally.  local  businesses  are  dependent 
upon  Loring  Air  Force  Base  for  20  percent  of 
their  direct  sales. 

An  estimated  la.OOO  Jobs  will  be  loet  if 
the  planned  reduction  of  8S  percent  occurs. 

The  economic  impact  will  be  felt  much 
more  severely  In  oommunltlea  within  IS  miles 
of  the  base. 

Social  Institutions  Including  churches  and 
local  charities  wlU  be  greatly  impacted.  In 
1976  Air  Force  personnel  contributed  $100,000 
to  local  churches  and  960.000  to  the  United 
Fund. 

Real  estate  values,   property  taxes,  local 


government    taxing   sources,    county    taxes, 
and  States  taxes  wlU  be  adversely  affected. 

Of  greatest  importance  wlU  be  the  reduced 
income  from  loss  of  Jobs.  The  Institute  esti- 
mates this  figure  to  be  about  9120.(X)0,000  per 
year,  not  Including  base  personnel. 

Senator  Hathaway.  Does  your  study  show 
the  net  effect?  The  reduction  in  taxes  U  pre- 
sumably a  reduction  In  services. 

Mr.  Hatxs.  It  does  not  reflect  that. 

Senator  Hathaway.  But  it  wlU? 

Mr.  Hayxs.  It  will,  hopefully. 

Mr.  Hainxs.  The  Social  Science  Research 
Institute  concludes:  "Such  a  magnitude  of 
Job  loeses  superimposed  on  a  chronically 
hlgb-unemployment  area  will  spell  economic 
disaster." 

Additionally,  the  c(Mnmlttee  has  retained 
the  services  of  O'Connor  and  Wannan.  a 
Washington.  D.C..  taw  firm,  and  BeUveau  and 
Beliveau.  an  Augiista  law  firm,  to  assist  us 
in  assuring  that  all  Federal  laws.  Depart- 
ment of  Defense  directives,  and  Air  Force 
regulations  are  fully  complied  with. 

We  have  also  retained  a  Washington  con- 
sulting firm  to  review  the  mlUtary  and  strate- 
gic reasons  advanced  by  the  Pentagon  to 
justify  the  proposed  curtailment. 

We  are  also  greatly  concerned  with  the 
apparent  Federal  policy  to  move  mUitary  m- 
stallatlona  out  of  the  northeast  to  the  south. 
In  a  memorandum  prepared  for  New  England 
Congressional  Caucus.  Jill  A.  Schuker  sUtes: 
"The  regularity  of  nuiltjury  facility  close- 
outs  in  the  northeast  over  the  past  decade 
and  the  Federal  employment  shortfall  In  the 
northeast  particularly  suggests  that  such  a 
concerted  policy  may  underlie  the  decisions. 
Northeast  military  closures  have  resulted  In 
much  reduced  civilian  employment." 

We  urge  our  delegation  to  support  what- 
ever leglstative  Inittatives  that  are  available 
to  assure  that  social  economic  consideration 
play  a  role  In  Federal  policy  In  this  area. 

We  also  deplore  the  obvious  shortfall  In 
Federal  Jobs  in  New  England  and  encourage 
our  delegation  to  assure  that  Maine  receives 
Its  fair  share  of  Federal  civilian  employment. 
Finally,  Mr.  Chairman,  we  are  hopeful  that 
the  extremely  favorable  relationship  that  has 
existed  since  1953  between  Loring,  Its  clvUlan 
and  mUltary  personnel,  and  the  citizens  of 
Aroostook  County  wUl  continue  for  an  Indef- 
inite period  of  time.  It  Is  important  to  re- 
member that  unlike  other  military  Installa- 
tions. Loring  has  never  experienced  any  dif- 
ficulty from  special  Interest  groups  in  oppo- 
sition to  Its  presence  in  Limestone. 

Again,  we  greatly  appreciate  your  presence 
here  today  and  we  are  certain  that  the  com- 
bined efforts  of  oiu-  congressional  delegation 
and  our  committee  will  result  In  the  con- 
tinuation of  Loring  Air  Force  Base  at  Its 
present  level  of  operation. 

statement  of  skvxrim  beliveati 

Mr.  Beliveau.  Mr.  Chairman,  members  of 
the  Maine  delegation,  I  must  expand  brlefiy 
on  what  Paul  Haines  has  stated.  Our  role  in 
this  effort  would  be  limited  to  reviewing  very 
carefully  the  procedure  that  the  Air  Force 
is  required  to  follow  under  the  National  En- 
vironmental PoUcy  Act  of  1969. 

As  you  know,  and  it  has  been  mentioned 
several  times  here  this  morning,  the  Air 
Force  U  required  to  file  an  environmental 
Impact  rtatement.  In  his  letter  of  Aprtl  1  of 
this  year,  Major  General  Maclionl  outlined 
generally  what  the  Air  Force  Intends  to  do 
to  comply  with  the  statute. 

We  Intend  to  make  certain  that  the  Air 
Force  complies  In  every  sense  to  the  letter  of 
the  law. 

We  also  have  reviewed  and  are  reviewing 
all  of  the  Pentagon  directives,  the  Air  Fbrce 
regulations,  to  make  certain  that  the  man- 
ner In  which  the  Air  Force  proceeds  In  this 
case  complies  fully  with  the  Administrative 
Procedure  Act. 

And,  of  course.  If  we  conclude  at  some 
point  that  there  is  a  basis  to  proceed  in  court, 
we  wUl  not  hesitate  to  do  ao. 
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Our  Involvement  with  tbe  committee  Is 
limited  solely  to  a  review  of  the  statutory 
and  regulatory  areas  that  apply  In  this  case. 
We  will  continue  to  consult  and  advise  the 
committee  regarding   the   legal  remedies. 

Senator  Hathawat.  Thank  you. 

Mr.  HATHAWAY.  Mr.  President,  the 
impact  of  an  adverse  decision  would  of 
course  be  disastrous  to  the  region.  And 
It  is  not  altogether,  clear  that  the  Air 
Force  will  save  substantial  amounts  of 
money,  since  a  reduction  and  its  forces 
result  in  other  costs  to  the  Treasury. 

In  this  regard,  I  think  my  collea^ies 
would  be  interested  to  review  an  editorial 
titled.  "Too  CosUy  to  Close."  which 
appeared  In  the  Jime  18,  1977  edition  of 
the  Portland  Press  Herald. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record  at  this  joint. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Too  COSTLT  To  ClOSE 

Much  as  we  support  efTorts  to  reduce  un- 
necessary defense  spending.  It  becomes  In- 
creasingly difficult  to  Justify  the  proposed 
cutbacks  at  Lorlng  Air  Force  Base  in  north- 
ern Maine. 

A  new  study,  prepared  with  funds  from  a 
citizens  group  In  Aroostook  County,  predicts 
that  the  costs  of  the  tiorlng  cutbacks  could 
be  as  much  as  $105  million  over  the  next 
Ave  years. 

The  Air  Force,  In  Its  desire  to  cutback  the 
Loring  operation  by  about  80  per  cent,  pro- 
jects five  year  cost  savmg^  of  about  (95 
million.  But  the  Air  Force  study  did  not 
Include  federal  costs  which  would  result 
from  the  economic  Impact  of  the  cutback. 

It  may  boil  down  to  this:  regardless  of 
whether  It's  militarily  prudent  to  make  size- 
able cutbacks  at  Lorlng,  the  short-term 
costs  resulting  from  the  cutbacks  may  more 
than  offset  savings  In  the  defense  budget. 

The  economic  Impact  of  cutbacks  at  a  base 
such  as  Lorlng,  which  serves  as  a  significant 
Industry  In  the  area,  are  plainly  more  severe 
than  If  the  base  were  located  In  au  eco- 
nomically healthier  area. 

In  short,  however  costly  Lorlng  may  be 
to  keep.  It  may  well  be  too  expensive  to 
clcse. 

Mr.  HATHAWAY.  Mr.  President,  for 
all  of  these  reasons,  the  Maine  delega- 
tion, the  Maine  Legislature,  the  Gover- 
nor, the  Save  Loring  Committee  and  vir- 
tually every  concerned  citizen  and  group 
In  the  State  of  Maine  has  stood  up  to 
be  counted  in  support  of  Loring  AFB  un- 
less and  until  there  is  shown  to  be  some 
reasonable  basis  for  its  reduction. 

So  far,  we  have  persuaded  the  Air  Force 
that  its  draft  environmental  impact 
statement — DEIS — was  in  error  owing  to 
the  geographical  area  which  the  Air 
Force  mcluded  as  the  area  of  significant 
impact. 

I  am  confident,  Mr.  President,  that  be- 
fore this  matter  is  over,  other  issues 
deserving  of  reconsideration  will  have 
been  brought  to  the  Air  Force's  atten- 
tion. It  is  worth  noting  in  this  connec- 
tion that  the  Air  Force  will  conduct  a 
hearing  next  Thursday,  July  7,  In  Lime- 
stone, Maine  on  the  latest  DEIS.  Busi- 
nessmen. Federal.  State,  county  and  mu- 
nicipal officials,  the  Maine  delegation, 
military  and  strategic  experts  and  otliers 
will  be  in  attendance  to  give  a  ver>*  dif- 
ferent picture  from  the  one  painted  by 


the  Air  Force  of  Lorlng  AFB.  I  look  for- 
ward to  being  at  this  hearing  and  I  ex- 
pect to  gather  additional  insights  into 
this  problem  and  new  information  which 
will  ultimately  be  of  use  to  the  Senate 
when  it  reviews  this  matter. 

I  have  discussed  this  with  the  floor 
manager  of  the  bill.  I  believe  It  Is  ac- 
ceptable to  him. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  simply  makes  clear  that  the 
appropriation  shall  be  subject  to  section 
612  of  the  authorization  act  regarding 
base  closings.  We  are  glad  to  accommo- 
date the  Senator  by  making  that  crystal 
clear  and  giving  it  added  emphasis  by 
putting  It  into  this  appropriation  bill. 
We  will  accept  the  amendment.  I  yield 
back  the  remainder  of  my  time,  Mr 
President. 

Mr.  HATHAW.\Y.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  Prsident. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreemg  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  whic'.  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Are  there  further  amend- 
ments? 

A&IXNDMEI^  NO.   474 

Mr.  PROXMIRE.  Mr.  President.  I  call 
up  my  amendment  No.  474  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  amendment  No.  474. 

At  the  end  of  the  bUl  add  a  new  section 
as  follows: 

Sec  112.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  sums  appropriated  by 
this  Act  shall  not  be  available  for  obligation 
In  excess  of  the  amounts  requested  In  the 
most  recent  budget  requests  for  the  Depart- 
ment of  Defense  and  related  agencies  for 
which  funds  are  appropriated  In  this  Act, 
submitted  to  the  Congress  by  the  President. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  reduces  the  funds  in  the  bill 
back  to  the  level  requested  by  the  Presi- 
dent. At  the  present  time  this  bill  is  $115 
million  over  the  amoimt  requested  by 
the  President  and  Department  of  De- 
fense. It  is  a  huge  $311  million  over  the 
amount  passed  by  Uie  House. 

Now  there  are  several  issues  at  stake 
here.  The  first  is  can  these  reductions 
be  made  in  a  logical  and  reasonable 
manner?  Can  we  find  excesses  in  this 
bill?  The  answer  is  a  clear  yes.  Why? 
Because  the  increases  are  add-ons 
beyond  what  the  Secretary  of  Defense 
thinks  is  necessary  for  an  adequate 
military  construction  program.  And  be- 
cause the  House  has  clearly  shown  that 
not  only  this  modest  cut  can  be  achieved, 
but  even  far  greater  cuts  can  be  made. 
The  House  cut  $196  million  below  the 
request.  If  the  members  of  the  House 
committee  can  find  almost  $200  million 


In  savings  in  this  bill,  then  I  challenge 
the  Senate  to  find  Just  a  portion  of  that 
amoimt. 

Now,  Mr.  President,  this  is  a  clear  op- 
portunity for  the  Senate  to  go  on  record 
with  an  economy  vote.  The  President  has 
called  for  economy.  He  says  he  Is  moving 
toward  a  balanced  budget  by  fiscal  year 
1981.  The  domestic  economy  cries  out 
for  a  cutback  in  Federal  spending. 
The  last  thing  this  Congress  should  be 
doing  is  taking  a  Presidential  request  and 
adding  to  it. 

Yet  that  is  precisely  what  we  are  doing 
in  this  bill.  We  are  going  $115  million 
over  the  President's  budget  and  $311  mil. 
lion  over  our  colleagues  in  the  House. 

May  I  point  out  that  in  addition  to 
bemg  over  the  President's  budget,  this 
appropriation  is  above  the  committee  al- 
location under  the  first  concurrent  reso- 
lution. In  budget  authority  the  alloca- 
tion to  this  subcommittee  was  $30  million 
lower  than  the  total  reported  in  this  bill 
and  $21  million  lower  in  outlays.  In  other 
words,  this  bill  is  $30  million  above  the 
allocation  of  the  first  concurrent  resolu- 
tion in  budget  authority  and  $21  million 
over  in  outlays.  These  are  small  amounts 
compared  to  how  much  this  bill  is  over 
the  President's  budget  and  the  vast 
amount  it  is  over  the  House  bill  but  they 
show  that  in  every  category,  that  Judged 
by  all  budget  measures,  this  bill  is  exces- 
sive. 

No  amount  of  talking  about  how  this 
bill  is  lower  than  that  of  last  year — $330 
million—  will  dislodge  the  stark  fact  that 
it  is  $115  million  over  the  largest  figure 
recommended  by  the  Secretary  of  De- 
fense. No  amount  of  discussion  that  this 
bill  has  been  reviewed  in  depth  can  over- 
turn the  fact  that  the  House  committee 
found  $311  million  more  in  savings  than 
we  did.  No  amount  of  debate  will  change 
the  precise  way  in  which  this  amendment 
seeks  to  brmg  us  back  within  the  Presi- 
dent's budget. 

In  sum  this  is  an  opportunity  to  prac- 
tice economy  at  home.  If  we  cannot  stc>p 
increases  over  the  President's  budget 
how  will  we  ever  keep  the  budget  in  line? 
If  we  cannot  cut  back  on  excessive 
spending  in  health  education  and  wel- 
fare, or  military  construction  with  the 
same  degree  of  consistency,  then  we  have 
lost  that  thread  of  fiscal  responsibility 
that  is  so  critical  to  the  health  and  sur- 
vival of  our  Nation. 

Every  cut  tn  a  program  is  painful. 
Every  change  provokes  concern  from 
the  interested  parties.  But,  Mr.  President, 
if  we  find  it  difficult  to  cut  back  on  a  pro- 
gram that  already  is  over  budget — both 
the  President's  and  our  own — then  how 
much  more  difficult  it  will  be  to  cut  below 
the  President's  program  when  we  need  to. 

Let  us  take  the  first  step  by  holding 
the  line  on  increasing  Federal  spending 
by  reducing  this  bill  to  the  President's 
request. 

In  closing,  Mr.  President,  let  me  ad- 
dress what  I  think  will  be  the  main  argu- 
ment of  the  manager  of  this  bill.  I  be- 
lieve he  will  point  out  that  this  bill  is 
over  the  President's  budget,  because  the 
Senate  committee  has  added  $153  mil- 
lion for  pollution  abatement  and  energy 
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conservation.  The  Defense  Department 
did  not  request  these  funds  this  year, 
because  it  is  studying  what  bases  to 
close,  which  to  consolidate,  and  which 
to  increase  in  size.  The  Secretary  of  De- 
fense argues  that  to  spend  money  at 
bases  that  might  be  closed  is  a  terrible 
waste.  Therefore,  the  Pentagon  wants  to 
delay  these  expenditures,  which  are 
worthy  of  support,  for  another  year. 

Mr.  President,  I  want  to  reiterate  that 
point.  The  Defense  Department  takes  a 
completely  plausible  and  logical  posi- 
tion, that  they  have  not  decided  which 
bases  to  close.  They  have  not  decided 
where  they  will  spend  these  antipollu- 
tion funds.  Therefore,  for  us  to  force 
these  funds  on  them  in  the  guise  that 
this  is  an  environmental  position,  seems 
to  me  to  be  unwise.  Of  course,  we  have 
to  take  whatever  steps  are  necessary  to 
provide  for  pollution  abatement  and  en- 
ergy conservation.  My  argument  is  that 
we  will  do  it  in  a  much  more  sensible, 
logical,  economical  way  if  we  do  it  on 
the  basis  of  when  the  agencies  are  ready 
for  the  funds  and  where  they  think  that 
money  can  be  spent  most  wisely  and 
carefully. 

Mr.  President.  I  reserve  the  remainder 
of  my  time  and  yield  the  fioor. 

Mr.  GOLDWATER.  Mr.  President,  will 
th<;  Senator  yield  ? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
glad  my  colleague  from  Wisconsin  has 
anticipated  what  is  a  perfectly  logical 
argument.  That  is,  that  of  the  $115  mil- 
lion increase,  some  $78  million  is  for  36 
pollution  abatement  projects.  That  $78 
million  is  needed  to  bring  these  installa- 
tions into  compliance  with  Federal, 
State,  and  local  air  and  water  quality 
standards. 

Mr.  President,  this  very  Congress  pro- 
vided for  those  standards,  and  for  us  to 
say,  as  a  Federal  Government,  which  sets 
the  standards  for  the  Army,  tlie  Navy, 
and  the  Air  Force,  that  our  facilities  need 
not  meet  those  standards  in  water  pollu- 
tion abatement  and  air  pollution  abate- 
ment, I  think,  is  entirely  inconsistent 
with  our  role. 

Second,  $75  million  was  added  for  96 
energy  conservation  projects  which  have 
the  added  economic  benefit  of  a  payback 
in  6  years  or  less. 

The  argument  of  our  friend  from  Wis- 
consin is  that  the  Army  is  making  a  sur- 
vey to  determine  whether  or  not  these 
bases  are  going  to  be  closed.  Mr.  Presi- 
dent, without  going  through  the  list  of 
bases  and  where  these  additions  were 
made,  let  me  say  that  the  committee 
very  carefully  considered  these  bases  and 
we  have  not  picked  any  base  which  is 
scheduled  for  possible  closure  in  the  fore- 
seeable future. 

Anything  is  possible,  Mr.  President.  We 
could  close  Andrews  Air  Force  Base  to- 
morrow. But  it  is  not  very  likely,  and  it 
is  the  kind  of  prudent  expenditure  which 
I  think  the  Senate  ought  to  make. 

Mr.  President,  this  bill  is  not  a  bloated, 
large  military  construction  bill.  Quite  to 
the  contrary.  This  bill  is  $331  million 
less  than  the  fiscal  year  1977  military 
construction  bill.  In  fact,  it  is  the  lowest 


military  construction  appropriation  since 
fiscal  year  1975. 

The  President's  budget  level  is  ap- 
proximately $1  billion  below  ongoing 
levels  for  construction  within  the  United 
States.  That  is  due  to  the  moratorium  on 
domestic  construction  while  base  require- 
ments remain  stable.  Mr.  President,  we 
did  not  intend  to  undo  that  moratorium 
on  domestic  construction,  but  we  did  very 
carefully  go  through  this  bill  and,  in 
those  areas  which  were  below  the  Federal 
air  and  water  pollution  standards,  and 
at  those  bases  not  scheduled  for  closure, 
we  thought  it  was  not  only  a  violation  of 
Federal  law,  not  only  a  bad  example  for 
the  Federal  Government  to  set,  but  also 
a  very  poor  environmental  policy  for  us 
to  fail  to  put  tn  the  standard  equipment 
in  those  military  bases. 

The  same  is  true  with  the  conservation 
projects.  This  money  is  not  being  spent 
in  areas  that  are  scheduled  for  possible 
closure. 

Mr.  President,  with  respect  to  the 
budget  resolution,  we  are  within  the 
budget  resolution.  The  Senator's  allega- 
tion that  we  are  $30  million  over  the 
budget  resolution  is  simply  a  function  of 
what  we  call,  in  the  Budget  Committee, 
rounding.  In  other  words,  we  round  off 
figures  to  the  closest  tenth  of  a  biUion 
dollars,  and  the  $30  million  provided 
here  simply  did  not  show  up.  This  is  not 
considered  by  the  Committee  on  the 
Budget  to  be  outside  of  the  budget 
resolution. 

Mr.  President,  I  think  this  bill  is,  if 
anything,  a  very  conservative,  a  very 
small  bill,  certainly,  in  comparison  with 
past  years.  Any  cuts  such  as  that  being 
proposed  by  the  Senator  from  Wisconsin, 
I  think,  would  be  bad  policy  for  the 
Government — from  a  defense  standpoint, 
from  an  environmental  standpoint,  and 
from  a  conservation  standpoint. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes,  I  yield  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  sort  of  sitting  in  for  Senator  Stevens. 

My  objection  to  the  approach  to  this 
by  the  Senator  from  Wisconsin  is  that  it 
Is  what  we  call  a  meat-ax  approach.  I 
admit  that  the  sum  is  larger  than  it  was 
last  year.  Probably,  it  does  exceed  the 
President's  budget. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  it  is  actually  lower  than  it  was 
last  year. 

Mr.  GOLDWATER.  I  beg  the  Senator's 
pardon.  I  meant  to  say  that,  but  it  is 
above  the  President's  request. 

In  looking  through  this,  particularly 
the  Air  Force  area.  I  find  many,  many 
things  that  are  needed  by  the  Air  Force. 
For  example,  near  my  own  home.  Wil- 
liams Air  Force  Base  has  a  school  that 
is  practically  falling  down.  We  estimate 
it  will  take  $600,000  to  reconstruct  it,  and 
there  is  not  a  penny  in  here  for  that.  I 
suggest  to  the  Senator  from  Wisconsin 
that,  if  he  wants  to  make  these  cuts,  he 
go  through  and  pick  out  the  cuts  that  he 
feels  are  necessary.  I  think  the  chairman 
of  the  Senate  committee  has  very  intel- 
ligently outlined  that  a  very  large  part 
of  this  increase  goes  for  things  that  we, 


In  this  body,  voted  for.  I  did  not  happen 
to  vote  for  them,  but,  nevertheless,  the 
majority  prevailed. 

Therefore,  instead  of  just  saying,  let  us 
cut  the  amoimt  of  money  to  be  in  con- 
formity with  the  President's  budget — I 
cannot  buy  that,  even  though  I  believe  in 
spending  less  money.  I  want  to  know  why 
we  are  reducing  it.  I  suggest  that  the 
Senator  from  Wisconsin  go  through  the 
bill  carefuUy  and  come  back  and  say,  "I 
want  to  cut  $50,000  here,  $100,000  here, 
$10,000  there."  He  would  probably  find  a 
good  supporter  in  me.  But  I  just  catmot 
see  using  the  meat  ax  on  such  a  bill  as 
this — which  I  feel,  frankly,  has  had  very 
good  treatment  in  view  of  the  fact  of  the 
added  expenses  that  we  in  Congress  have 
deemed  necessary.  I  do  not  happen  to 
agree,  but  Congress  has. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Arizona. 

A  bill  of  this  kind  is  difBcult  to  argue 
about,  frankly,  because  it  is  made  up  of 
so  many  individual  items.  In  my  argu- 
ment a  moment  ago,  I  talked  about  the 
$78  million  added  for  36  pollution  abate- 
ment projects.  When  we  get  down  to 
talking  about  each  of  36  pollution  abate- 
ment projects,  it  is  difficult,  within  the 
constraints  of  time  and  the  interests  of 
the  Senate,  to  make  a  whole  picture 
emerge  regarding  what  the  committee 
did  over  a  period  of  days  and  days  of 
hearings  and  weeks  of  staff  study. 

Suffice  it  to  say  that  this  committee 
has  very  carefully  gone  over  literally 
himdreds  of  projects  and  expenditure 
items  in  the  Department  of  Defense. 
We  think  that  we  have  been  very  prudent 
and  very  conservative  in  spending  the 
Federal  dollar  here.  Really,  as  I  say,  the 
difference  between  this  bill  and  the  Pres- 
ident's budget  is  only  $115  million,  out 
of  over  $3  billion,  a  very  small  percent- 
age. That  small  amount  is  more  than 
made  up  with  pollution  control  expendi- 
tures reo.uired  by  Federal  law  and  by 
energy  consei*vation  measures  that  will 
be  paid  back,  within  a  period  of  less  than 
6  years,  at  bases  that  are  not  scheduled 
for  closure. 

I  hope  the  Senate  will  reject  the 
amendment  of  the  distinguished  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  what 
I  should  have  said  at  the  beginning  and 
I  want  to  say  now  is  that  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Johnston)  has  done  an  outstanding  job 
on  this  bill.  I  do  not  say  that  simply  as 
a  matter  of  form.  I  say  that  because  I 
mean  it.  These  were  very  thorough,  very 
good  hearings.  It  is  one  of  the  best  re- 
ports I  have  read  in  a  long  time,  with 
good  explanatory  material  and  excellent 
detail.  It  is  very  clearly  written.  I  think 
he  deserves  great  commendation  for  it. 

I  do  not  criticize  him  or  the  subcom- 
mittee in  any  way.  However,  I  do  feel 
that  the  position  my  amendment  takes  is 
completely  logical.  If  money  is  needed  for 
environmental  protection  and  energy, 
why  not  wait  imtil  it  is  called  for?  Why 
not  wait  until  the  Defense  Department 
knows  exactly  where  it  is  supposed  to  go? 
Furthermore,  if  the  managers  want  to 
fund  these  bills  in  advance,  before  they 
are  requested,  before  the  Department  of 
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Defense  asks  for  them,  why  not  do  what 
the  House  did  and  find  other  parts  of  the 
bill  where  they  can  make  cuts?  The 
House  was  able  to  do  that.  The  House 
is  some  $311  million  under  this  bill.  So 
there  are  other  places  that  can  be 
reduced. 

I  point  out  that,  2  years  ago.  the  dis- 
tinguished Senator  from  West  Virginia, 
the  majority  leader,  Mr.  Robert  C.  Byhd, 
came  in  with  a  transportation  appropri- 
ation bill  that  was  $3  million  over  the 
budget.  He  did  what  I  am  trying  to  do 
here;  he  simply  made  a  3 -percent  cut- 
back to  the  budget  level. 

Senator  Ooldwater  said  that  he  hoped 
that,  instead  of  this  kind  of  reduction, 
we  would  go  through  the  bill  and  make 
specific  cuts  in  individual  areas,  maybe 
a  cut  out  of  Louisiana,  another  cut  out 
of  Virginia,  another  cut  out  of  Wis- 
consin, a  cut  from  Kentucky.  I  think 
Members  know  why  I  do  not  do  that.  For 
one  thing,  this  is  something  that  the 
committee  worked  very  hard  on.  The 
President  and  the  Offlce  of  Management 
and  Budget  and  the  Defense  Department 
have  worked  hard  in  this  area.  They  have 
made  their  decisions.  I  think  we  have 
to  go  along  with  either  the  committee  it- 
self or  the  Office  of  Management  and 
Budget  and  the  agencies  that  have  made 
their  requests. 

So  it  seems  to  me  this  Is  more  logical. 
What  I  have  done  on  this  bill  is  ex- 
actly, precisely,  what  I  did  yesterday  on 
the  HEW  appropriation  bill. 

The  distinguished  Senator  from  Loui- 
siana, I  am  proud  and  happy  to  say,  sup- 
ported me,  as  did  the  distinguished  Sena- 
tor from  Arizona.  Both  of  them  felt 
that  was  the  logical  reduction,  the  logical 
approach. 

I  simply  say  that  what  is  sauce  for  the 
goose  is  sauce  for  the  gander. 

I  hope  this  statement  does  not  mean 
they  will  not  support  me  ever  again 
when  I  make  this  attempt. 

But  this  is  one  legitimate  way  of  mak- 
ing a  reduction,  and  it  is  a  modest  re- 
duction. I  think  the  distinguished  Sena- 
tor from  Lousiana  would  show  remark- 
able statesmanship  if  he  would  accept  it. 

Mr.  JOHNSTON.  To  the  effect  of  the 
meaning  of  the  amendment,  when  the 
Senator  says,  "The  sums  appropriated 
by  this  act  shall  not  be  available  for  obli- 
gation in  excess  of  the  amounts  re- 
quested," when  he  uses  the  term  "sums 
and  amounts,"  is  the  Senator  referring 
to  line  items  or  to  an  overall  amoimt? 

Mr.  PROXMIRE.  It  refers  to  the  fig- 
lu-es  presented  in  the  President's  budget. 

Mr.  JOHNSTON.  On  a  line  item  basis 
or  on  an  overall  basis? 

Is  the  Senator  talking  about  the  fig- 
ure "$3,000,000,000,"  for  example,  or  is 
he  talking  about 

Mr.  PROXMIRE.  I  am  talking  about 
the  Senator's  report,  the  back  of  page 
64.  I  am  referring  to  the  numbers  item- 
ized on  that  page  which  provide  for  the 
budget  estimates  in  the  Senator's  obllga- 
tional  authority  in  column  3. 

Mr.  JOHNSTON.  In  other  words,  the 
amounts  and  the  sums  the  Senator  was 
talking  about  are  the  overall  sum  for 
Army,  Navy,  Air  Force,  defense  agencies. 
Army,  National  Guard,  et  cetera.  The 


Senator  is  not  talking  about  line  items 
within  those  amounts? 
Mr.  PROXMIRE.  The  Senator  Is  cor- 

Mr.  JOHNSTON.  If  the  committee  or 
If  the  Congress  under  the  Senator's 
amendment  wanted  to  spend  the  same 
amount  of  money,  but  thought  it  more 
appropriate  to  spend  more  in  the  Army 
and  less  in  the  Navy,  the  Senator's 
amendment  v.ould  prohibit  us  from  doing 
so? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  JOHNSTON.  In  some  respects,  it 
would  render  the  Congress  a  little  bit 
superfluous  or,  certainly,  the  commit- 
tees a  little  superfluous  in  their  activities, 
would  it  not? 

Mr.  PROXMIRE.  No,  for  several  rea- 
sons. 

One,  it  would  not  do  that  becaase.  of 
course,  any  reductions  the  committee 
has  made  or  the  Senate  has  made  would 
stand  and  there  are  reductions  below  the 
President's  budget  request,  so  we  would 
go  below  the  budget  request. 

Furthermore,  as  the  Senator  Just  made 
very  clear,  within  those  big  categories 
of  military  construction,  Army,  Navy, 
Air  Force,  defense  agencies,  the  reduc- 
tions might  very  well  stand,  but  the  over- 
all figure  would  be  reduced. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr  STEVENS  WUl  the  Senator  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  STEVENS.  I  want  to  Join  the  sub- 
committee^chairman,  tlie  distinguished 
Senator  from  Louisiana,  in  opposing  the 
amendment  and  again  point  out,  as  I 
did  in  my  opening  statement,  the  tre- 
mendous backlog  of  military  construction 
items  in  our  country-.  I  believe  we  reject 
the  inflation  in  the  construction  area  in 
general.  In  my  State,  in  particular,  we 
Just  witnessed  a  $900  million  pipeline 
costing  $7.6  billion. 

This  item  is  not  that  much  over  the 
last  year's  level,  even  to  keep  up  with 
the  inflationai-y  spiral  still  going  on  in 
the  construction  area. 

So  I  would  oppose  any  reduction  in 
this  bill. 

I  know  we  will  have  to  lose  some  items 
In  conference.  I  suggest  by  the  time  we 
get  back  to  the  floor  after  conference,  we 
will  be  well  within  the  President's  budget. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  before 
I  yield  back,  I  told  the  majority  leader 
I  expected  to  get  a  rollcall  vote  on  this. 
I  do  not  know  if  there  are  enough  Sen- 
ators on  the  floor. 

So  I  will  yield  back  the  time  with  the 
understanding  we  will  put  in  a  quorum 
call  and  try  to  get  enough  attendance  to 
get  the  yeas  and  nays. 

With  this  understanding,  I  yield  back 
the  remainder  of  my  time,  if  the  man- 
ager will. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  PROXMIRE.  Mr.  President,  I  ask 
xmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  Is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bari- 
lett)  is  absent  due  to  illness. 

The  result  was  announced — yeas  34, 
nays  64,  as  follows: 


(Rollcall  Vote  No.  257  Leg.] 

TEAS— 34 

Abotirezk 

DeConclnl 

Pell 

Bid«n 

Eagle  ton 

Proxmlre 

Brooke 

Haskell 

Randolph 

Bumpers 

Hatfield 

RiblcoS 

Byrd, 

Heinz 

Rlegte 

Harry  P. 

Jr.    Kennedy 

Roth 

Chafee 

Leahy 

Sarbanes 

Churcb 

Lugar 

Schwelker 

Clark 

Mathlas 

Scott 

Cranston 

McOovern 

Stevenson 

Culver 

Metzenbaum 

Wallop 

Danrorth 

Nelson 

NAYS— «4 

~ 

Allen 

Hansen 

Moynlhan 

Anderson 

Hart 

Muskle 

Baker 

Hatch 

Nunn 

Bayh 

Hathaway 

Packwood 

Bellmen 

Hayakawa, 

Pearson 

Bentaen 

Helms 

Percy 

Burdick 

Holllngs 

Sasser 

Byrd,  Robert  C.  Huddlcston 

Schmltt 

Cannon 

Humphrey 

Sparkman 

Case 

Inouye 

Stafford 

Chiles 

Jackson 

Biennis 

Curtis 

Javlts 

Stevens 

Dole 

Johnston 

Stone 

Domenlcl 

Laxalt 

Talmadge 

Durkin 

Long 

Thurmond 

Eastland 

Magnuson 

Tower 

Ford 

Matsunaga 

Welcker 

Oam 

McClure 

Williams 

Olenn 

Mclntyre 

Young 

Ooldwater 

Melcher 

Zorlnsky 

Gravel 

Metcalf 

Griffin 

Morgan 

NOT  VOTINa- 

-2 

BarUett 

McaeUan 

So  the  amendment  was  rejected. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr.  Rie- 
CLE) .  The  bill  is  open  for  further  amend- 
ments. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  the  distin- 
guished Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend  for  just  a  moment  until 
the  Senate  is  in  order? 

The  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Chair. 
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Mr.  President,  I  want  to  commend 
both  the  chairman  of  the  full  committee 
and  the  chairman  of  the  subcommittee, 
as  well  as  Senators  McIntyre.  Hatha- 
way, and  Muskie,  who  have  worked  so 
diligently  on  the  military  construction 
appropriations  bill.  I  particularly  want 
to  commend  them  and  the  committee  for 
including  $2,650,000  authorized  for  the 
dredging  of  port  facilities  to  accommo- 
date repair  and  overhaul  of  the  SSN- 
688  class  submarines  at  the  Portsmouth 
Naval  Shipyard  in  New  Hampshire. 
Those  funds  have  been  deleted  by  the 
House  Military  Construction  Subcom- 
mittee. 

The  Portsmouth  Naval  Shipyard  has 
a  long  and  distinguished  record  of  excel- 
lent work,  particularly  in  the  area  of 
overtiaul  and  conversion  of  nuclear  sub- 
marines. The  $2,650,000  included  In  the 
fiscal  year  1978  military  construction  re- 
quest for  dredging  at  the  Portsmouth- 
Kittery  Naval  Shipyard  Is  to  provide 
that  shipyard  with  the  capability  to 
overhaul  and  repair  SSN-688  class  sub- 
marines. Tills  project  is  part  of  the 
Navy's  long-established  strategic  re- 
quirement to  establish  three  naval  ship- 
yards on  the  east  coast  capable  of  over- 
hauling SSN-688  class  submarines. 

The  Portsmouth-Kittery  Naval  Ship- 
yard is  particularly  suited  to  fulfill  this 
mission  of  overhaul  and  repair  of  our 
newest  class  of  attack  submarine  as  It  is 
the  only  naval  shipyard  devoted  exclu- 
sively to  submarine  overhaul  and  repair, 
rather  than  to  new  construction.  The 
House  and  Senate  versions  of  the  mili- 
tary construction  authorization  bill  for 
fiscal  year  1978  include  the  $2,650,000  re- 
quested for  this  project. 

The  House  committee  questioned  the 
necessity  of  this  three-yard  require- 
ment, noting  that  three  private  ship- 
yards on  the  east  coast  are  capable  of 
overhauling  this  class  of  submarine.  The 
Navy  has  testified  that  the  amount  of 
overhaul  work  these  private  yards  can 
handle  is  limited  in  two  cases  by  dry- 
dock  availability  and  in  one  case  by  a 
large  new  construction  workload.  De- 
pendence on  private  yard  capability 
would  be  unwise  because  of  private  sec- 
tor exigencies  which  so  often  occur  on 
relatively  short  notice,  and  because  of 
the  general  orientation  of  these  private 
yards  toward  new  construction  rather 
than  toward  overhaul  and  repair  work. 
The  House  committee  also  questioned 
the  timing  of  this  mCitary  construction 
request  vis-a-vis  the  availability  of  SSN- 
688  submarines  requiring  overhaul  or 
repair.  The  Na\T  has  testified  that  as 
early  as  1980.  three  Atlantic  Fleet-based 
SSN-688  submarines  will  be  ready  to 
enter  a  shipyard  for  work.  Further,  a 
delay  in  adding  this  capability  to  the 
Portsmouth-Kittery  Shipyard  is  unde- 
sirable because  of  the  negative  effect 
this  would  have  on  orderly  completion 
of  the  overall  modernization  project  on- 
going at  this  shipyard. 

Mr.  President,  the  reasoning  of  the 
House  Military  Construction  Subcom- 
mittee led  to  the  deletion  of  $2,650,000 
for  dredging  at  the  Portsmouth  Naval 
Shipyard.  I  am  gratified  that  the  Senate 
Appropriations  Committee  acting  at  the 
urging  of  Senator  Tom  McIntyre,  Sen- 
CXXIII 1351— Part  17 


ator  Hathaway,  and  Senator  Muskie, 
has  demonstrated  a  deep  understanding 
of  the  importance  of  the  Portsmouth 
Naval  Shipyard  and  its  extremely  valu- 
able contribution  to  our  defense  mission 
by  reinserting  those  f  mids. 

I  thank  the  Senator  from  Louisiana 
and  the  Senator  from  Alaska. 

T7F   AMENDMENT    NO.    S98 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  No.  598. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  14 :  Add  the  following  new 
section : 

"Sec.  112:  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  en- 
force the  provisions  of  section  4346(a)  of 
title  10,  United  States  Code,  with  respect  to 
the  eligibility  of  Marcus  Bruce  Paine,  of 
Anchorage,  Alaska,  for  admission  to  the 
United  States  Military  Academy  u^lth  the 
class  entering  the  Academy  in  July  1977." 

And  renumber  the  succeeding  sections  ac- 
cordingly. 

Mr.  STEVENS.  Mr.  President.  I  jield 
to  the  Senator  from  California  for  a 
unanimous-consent  request. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber Jan  Olson  be  permitted  access  to  the 
floor  during  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  assist- 
ant, Joe  Pete,  be  permitted  on  tiie  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  one  of 
my  constituents,  Marcus  Paine,  visited 
the  U.S.  Military  Academy  while  re- 
searching an  article  defending  tlie  honor 
code  at  service  academies.  Marc  was  so 
impressed  with  what  he  learned  at  West 
Point  that  he  applied  to  my  office  for  a 
nomination  to  enter  the  Military  Acad- 
emy in  July  1977. 

Unfortimately,  according  to  the  law 
governing  admission  requirements.  Marc 
will  t)e  several  months  too  old  by  the  time 
he  enters  the  Academy.  Because  of  his 
sincere  desire  to  serve  our  country  in 
military  service,  I  would  hke  to  assist 
this  fine  young  man.  I  believe  that  he 
would  be  an  asset  to  the  Academy. 

With  our  all-volunteer  military  force, 
we  must  establish  incentives  for  young 
people  such  as  Marc  to  enter  the  mili- 
tary service.  I  request  your  assistance  in 
waiving  the  age  requirement  for  Marc. 
He  deserves  to  have  the  opportvmity  to 
compete  with  the  other  qualified  candi- 
dates from  my  State  seeking  an  appoint- 
ment. 

In  order  for  him  to  enter  the  Academy 
with  the  July  1977  class,  I  urge  my  col- 
leagues to  act  quickly  in  approving  this 
measure. 


Very  briefly,  Mr.  President,  this 
amendment  deals  only  with  a  techni- 
cality in  the  admission  to  the  U.S.  Mili- 
tary Academy  concerning  the  age 
requirement.  I  have  a  bill  introduced, 
S.  647,  which  is  this  amendment.  I  have 
explained  it  to  the  manager  of  the  bill. 
I  would  hope  he  would  take  it  to  confer- 
ence and  see  what  the  Members  of  the 
House  would  think  about  this  provision 
as  it  affects  just  one  young  man  and  his 
admission  to  the  Military  Academy. 

Mr.  JOHNSTON.  Mr.  President,  this 
does  involve  a  technicality  concerning 
the  age  requirement  for  admission  to  the 
academy,  and  we  would  be  willing  to  take 
It  to  conference.  We  do  not  know  what 
attitude  the  conferees  would  take  on  it 
but  we  are  happy  to  accommodate  the 
Senator  by  accepting  it  at  this  time. 

I  yield  back  the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  was  agreed  to. 

THREAT    TO    RESESVE    FORCES 

Mr.  ANDERSON.  Mr.  President,  I  am 
very  concerned  about  the  potentially 
negative  impact  of  continuing  efforts  by 
some  in  the  Congress  to  dilute  the 
strength  and  effectiveness  of  our  Na- 
tional Guard  and  other  Reserve  com- 
ponents. I  am  particularly  concerned 
about  a  recommendation  of  the  House 
Appropriations  Committee  that  11,000 
reservists  be  transferred  from  pay  cate- 
gories A  and  B  to  pay  category  D,  which 
provides  for  only  2  weeks  annual  active 
duty  training.  The  sidll  areas  affected  by 
this  suction  include  the  specialized  fields 
of  civil  affairs,  law/legal,  chaplain,  public 
affairs,  and  research  and  development 
officer  and  enlisted  personnel. 

This  proposal,  if  enacted,  would  essen- 
tially mean  the  end  of  a  viable  Reserve 
program  as  these  highly  skilled  and 
dedicated  professionals  provide  indis- 
pensable support  to  their  service  and 
country.  The  loss  of  any  one  component 
would  critically  impair  the  readiness  of 
the  reserve  force  and  seriously  question 
their  ability  to  fulfill  their  most  impor- 
tant mission. 

Also  of  concern  to  me  is  the  negative 
impact  the  proposed  action  will  have  on 
our  ability  to  retain  qualified  reservists. 
Based  on  a  Department  of  Defense  sur- 
vey of  naval  reservists  on  this  issue,  61 
percent  of  the  junior  officers  and  en- 
listed members  indicated  that  they  would 
resign  from  the  Reserve  program  en- 
tirely. Only  slightly  more  than  12  percent 
indicated  they  would  continue  to  drill 
without  pay. 

I  strongly  urge  my  colleagues  to  reject 
this  effort  to  weaken  the  strength  of  our 
Reserve  forces  and  support  48  drills  and 
2  weeks  annual  training  for  these  11,000 
members  in  the  Reserve  components. 

REPORT  LANGUAGE  ON  EAST  COAST  RANGE  AND 
FIRST  COLONY  FARMS'  FEAT  PROGRAM  FOK 
ENERGY 

Mr.  MORGAN.  Mr.  President,  I  would 
direct  the  attention  of  the  Members  of 
tlie  Senate  to  pmge  24  of  the  Senate  com- 
mittee report  on  the  military  construc- 
tion appropriations  legislation.  I  refer 
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speciflcally  to  the  language  regarding  the 
East  Coast  Range. 

I  am  very  happy  to  see  this  language, 
and  I  greatly  appreciate  the  assistance 
of  the  members  of  the  Appropriations 
Subcommittee  on  Defense  In  having  it 
included  in  their  report. 

Mr.  President,  the  East  Coast  Range 
is  located  in  my  State  of  North  Carolina 
on  approximately  45,000  acres  of  land 
presently  owned  by  First  Colony  Farms, 
Inc.  The  report  language  to  which  I  have 
alluded  states  briefly  and  clearly  my 
chief  concern  in  this  matter,  but  I  would 
like  to  give  my  colleagues  a  background 
sketch  of  the  situation  so  that  they 
might  better  understand  the  great  po- 
tential which  First  Colony's  peat  deposit 
represents,  especially  in  this  time  of  en- 
ergy debate  and  uncertainty. 

As  I  mentioned,  the  acreage  which  the 
Air  Force  is  using  for  their  East  Coast 
Range  is  now  owned  by  First  Colony 
Farms,  Inc.,  and  is  imder  lease  to  the 
United  States  as  a  bombing  and  strafing 
range  for  Air  Force  and  Navy  Jet  air- 
craft. 

First  Colony  has  discovered  that  the 
property  contains  a  deposit  of  peat  of 
over  400  million  tons,  nearly  150  million 
tons  of  which  are  within  the  boundaries 
of  the  range. 

Every  study  which  First  Colony  has 
contracted  has  yielded  very  encouraging 
results  regarding  the  peat's  potential  as 
a  source  of  energy.  On  a  Btu  basis,  the 
total  deposits  equal  825  million  barrels 
of  oil,  approximately  12  percent  of  the 
estimated  reserves  of  the  North  Slope. 
The  peat  reserve  can  operate  a  400- 
megawatt  electric  generating  plant  for 
150  years,  four  400-megawatt  units  for 
35  years,  or  an  80  million  cubic  feet 
per  day  gasification  plant  for  48  years. 
The  peat  supply  would  increase  North 
Carolina's  generating  capacity  by  10  per- 
cent, and  would  supply  enough  electricity 
for  588.000  homes  for  40  to  45  years. 
When  dry,  the  peat  averages  10,000  Btu's 
per  pound  compared  with  slightly  over 
12.000  for  coal.  Peat  is  also  very  accept- 
able by  environmental  standards.  Tests 
by  the  Bureau  of  Mines  revealed  a  low 
sulfur  content  of  0.27  percent  and  also 
a  low  ash  content.  Studies  by  Ebasco 
Services.  Inc.,  of  New  York,  show  that 
peat  compares  economicsdly  with  coal, 
oil.  and  nuclear  power.  Through  gasifi- 
cation, peat  can  be  converted  to  am- 
monia and  other  useful  byproducts.  First 
Colony  has  already  invested  nearly 
S500.000  of  its  own  funds  in  research  on 
the  potential  of  the  peat  for  energy. 

Mr.  President,  the  peat  is  particularly 
important  to  North  Carolina,  because  my 
State  lacks  other  local  sources  of  energy. 
Support  for  the  continuance  of  the  peat 
program  has  come  from  North  Carolina's 
Gov.  Jim  Himt,  the  Governor's  energy 
assistant,  the  U.S.  Energy  Research  and 
Development  Administration,  the  Re- 
search Triangle  Institute,  the  aforemen- 
tioned Ebasco  Services,  Inc..  and  the 
Minnesota  Gas  Co.  In  addition.  Senator 
Henrt  Jackson  has  shown  great  interest 
and  support,  as  have  Senators  Inottye, 
Johnston,  and  Stevens  on  the  Appropri- 
ations Subcommittee  on  Defense.  I  thank 
these  of  my  colleagues  again  for  their 
support. 


Mr.  President,  this  peat  could  mean  a 
great  deal  for  North  Carolina,  and  it  is 
my  hope  that  if  the  project  is  successful 
in  determining  the  feasibility  of  using 
the  peat  as  a  substantial  source  of  en- 
ergy, other  peat  deposits  in  America 
might  also  be  developed  as  alternate 
sources  of  energy,  either  through  direct 
combustion  and  use  as  electricity,  or 
through  gasification. 

As  I  stated.  Gov.  Jim  Hunt  of  North 
Carolina  has  demonstrated  his  strong 
support  of  the  peat  program.  In  fact,  in 
his  presentation  of  the  North  Carolina 
energy  program  to  Dr.  Schleslnger  on 
March  21,  1977.  Governor  Hunt  specifi- 
cally mentioned  the  peat  deposit  and  its 
potential. 

Mr.  President,  the  United  States, 
through  the  Air  Force,  and  First  Colony 
Farms  have  reached  an  agreement  re- 
garding the  land  on  which  tlie  East  Coast 
Range  is  located.  I  am  very  hopeful  that 
the  military  mission  of  the  East  Coast 
Range  and  the  peat/energy  development 
can  both  go  forward.  The  report  lan- 
guage will  be  of  great  help  in  achieving 
those  two  worthwhile  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  insert  some  copies  of 
correspondence  in  the  Record  at  this 
point  to  reiterate  the  interest  which  has 
been  generated  by  the  peat  project. 

I  thank  the  Senate  for  giving  me  the 
opportunity  to  share  this  information 
with  them. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MARCH  31.   1977. 

Mr.  Ben  Tamaoata. 

Committee  on  Energy  and  Natural  Resources, 
Washington,  D.C. 

Dear  Mr.  Yamacata.  I  would  like  to  bring 
to  your  attention  a  matter  that  Is  of  acute 
Interest  to  the  state  of  North  Carolina.  The 
U.S.  Air  Force  Intends  to  condemn  a  large 
tract  of  land  In  Eastern  North  Carolina  and 
use  the  property  for  a  permanent  practice 
bombing  range.  The  USAF  now  leases  the 
property  for  that  purpose.  I  would  like  to 
see  that  decision  delayed. 

The  45.000  acres  affected  belong  mostly  to 
First  Colony  Farms  of  N.C..  and  First  Colony 
Is  In  the  process  of  evaluating  the  po-ssibllity 
of  harvesting  Its  peat  reserves  as  a  fuel 
source.  The  farming  operation  has  spent 
about  $500,000  already  on  the  project,  and 
It  feels  confident  that  the  peat  can  be  de- 
veloped either  as  a  direct  fuel  for  boiler 
generators  or  as  a  source  for  liquid  gas. 

North  Carolina  has  almost  no  energy  re- 
serves of  its  own.  Hydroelectrlclty  Is  our 
only  native  energy  supply.  First  Colony,  how- 
ever, has  conducted  scientific  surveys  that 
show  its  property  has  up  to  400  million  tons 
of  peat.  Approximately  150  million  tons  of 
that  amount  are  located  on  the  45,000  acres 
to  be  condemned. 

The  state's  Interest,  of  course,  is  In  the 
potential  energy  development.  If  developed 
as  a  gas.  for  example,  the  peat  could  supply 
North  Carolina  tobacco  farmers  with  much 
needed  fuel  during  the  summer  curing  sea- 
son. Likewise,  it  could  be  used  in  producing 
badly  needed  fertilizer.  The  farm's  gasslflca- 
tlon  tests  are  not  complete,  and  that  is  one 
reason  why  the  state  feels  that  the  Air 
Force's  action  is  precipitous.  Also,  the  Air 
Force's  lease  doesnt  expire  until  1979.  so 
there  is  no  imminent  dan^r  that  the  armed 
forces  will  lose  a  bombing  range  if  there 
Is  a  delay. 

President  Carter  has  emphasized  to  state 
governments  the  Importance  of  developing 


energy  programs  that  will  help  reduce  our 
dependence  on  foreign  fuel  Imports.  Peat 
development  In  North  Carolina  offers  that 
prospect,  and  the  state  urges  you  to  post- 
pone the  Air  Force's  condemnation  and 
acquisition  of  one  of  North  Carolina's  few 
energy  reserves. 

Sincerely  yours, 

Barlow  Hercet, 
Special  Assistant. 

March  24,  1977. 
Senator  Robert  Morgan, 
Dirksen  Office  Building, 
Washington.  D.C. 

Dear  Senator  Morgan:  I  have  been  in- 
formed by  Mr.  R.  N.  Campbell,  Jr.,  Vice 
President  of  First  Colony  Farms.  Inc..  that 
the  CS.  Army  Corps  of  Engineers  advised 
them  that  plans  are  being  made  to  use  some 
of  their  land  as  a  practice  military  bombing 
range.  Mr.  Campbell  said  that  you  and  Sena- 
tor Jackson  were  aware  that  the  land  con- 
tains extensive  deposits  of  peat  and  that  his 
company  had  been  investigating  the  use  of 
peat  to  produce  electricity  or  natural  gas. 

Mr.  Campbell  asked  that  I  Inform  you  of 
our  activity  In  relation  to  the  use  of  peat  to 
produce  synthetic  natural  gas.  Mlnnegasco 
has  been  investigating  peat  as  a  source  of 
energy  for  avj  years  and  I  am  convinced  that 
It  will  be  economically  feasible  to  use  peat 
as  a  source  of  synthetic  natural  gas.  fuel  to 
generate  electricity,  or  as  feed  stock  for  pro- 
duction of  chemicals. 

On  June  30,  1976.  Mlnnegasco  was  awarded 
a  1.2  million  dollar  contract  by  the  Energy 
Research  and  Development  Administration, 
to  investigate  conversion  of  peat  to  synthetic 
natural  gas.  Progress  under  this  ERDA  grant 
has  been  very  encouraging  and  satisfactory. 

Senator  Humphrey,  Senator  Anderson,  and 
Vice  President  Mondale  are  all  aware  of 
Minnegasco's  activity  in  developing  peat  as 
a  source  of  energy,  and  of  the  general  inter- 
est and  enthusiasm  of  the  people  in  Minne- 
sota in  the  development  of  peat  to  help 
relieve  the  energy  shortage. 

I  am  enclosing  a  copy  of  our  proposal 
which  was  presented  to  ERDA  in  connection 
with  our  research  grant.  This  proposal  con- 
tains Information  in  relation  to  the  magni- 
tude of  peat  deposits  In  the  United  States 
and  of  their  value  to  help  relieve  the  energy 
shortage. 

I  personally  feel  that  it  would  be  highly 
undesirable  to  commit  land  which  contains 
large  quantities  of  peat  deposits  to  use  which 
would  exclude  using  the  peat  as  a  source  of 
energy. 

Sincerely. 

A.  M.  Rader, 
Assistant  Vice  President,  Research. 

March  29,  1977. 
Mr.  Simon  B.  Rich.  Jr., 

President,  First   Colony  Farms,  Inc.,  Cres- 
well.  N.C. 

Dear  Mr.  Rich:  The  Energy  Research  and 
Development  Administration  (ERDA)  is 
vitally  Interested  in  developing  potential 
energy  sources  to  alleviate  this  country's 
energy  needs.  One  of  the  sources  under 
active  investigation  by  ERDA  Is  peat. 

The  main  deposits  of  peat  In  the  United 
States  are  located  in  states  which  have  few  or 
no  local  sources  of  energy  and  which  must 
Import  energy  from  other  states.  Develop- 
ment of  peat  for  fuel,  either  by  direct  com- 
bustion or  gasification,  would  assist  these 
states  in  meeting  their  energy  requirements. 
ERDA  presently  is  engaged  In  a  program 
with  Minnesota  Oas  Company  to  develop 
peat  as  an  energy  source  in  Minnesota.  We 
are  also  Interested  in  peat  because  usually 
It  is  low  in  sulphur  and  ash.  and  thus  is  an 
acceotable  fuel  from  an  environmental  view- 
point. 

I  understand  that  First  Colony  Farms  has 
recoverable  peat  deposits  of  over  400  million 
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tons.  Tests  by  the  Bureau  of  Mines,  re- 
quested by  First  Colony,  revealed  that  First 
Colony's  peat  without  moisture  has  an  energy 
content  of  10,000  Btu's  per  pound  and  0.27 
percent  sulphur  content.  You  have  informed 
me  that  First  Colony  is  preparing  a  peat 
harvesting  operation,  Is  acquiring  harvesting 
equipment  from  Russia,  and  is  seeking  In- 
dustry proposals  for  a  prototype  plant  for 
converting  peat  to  energy  by  direct  combus- 
tion or  gasification.  These  programs  are  being 
undertaken  with  private  funds.  Ycu  have 
Invited  an  ERDA  representative  to  view  First 
Colony's  peat  operations. 

We  believe  that  peat  Is  a  feasible  and  Im- 
portant energy  source,  and  development  of 
peat  reserves  in  the  United  States  should  be 
pursued.  We  hope  that  First  Colony  will  con- 
tinue its  proposals  to  harvest  and  utilize  its 
peat  resources,  and  will  Inform  ERDA  of  the 
progress  of  its  peat  program. 
Sincerely, 

Wayne  McCitrot, 
Chief,  Direct  C07nbustion. 

March  23,  1977. 
Senator  Robert  Morgan, 
Dirksen  Office  Building, 
Washington.  D.C. 
Senator  Henry  Jackson, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

We  were  directly  Involved  In  a  recent  study 
of  the  technical  feasibility  and  economic 
comparison  of  peat  versus  competitive  fuels 
for  power  generation.  The  results  of  our 
study  Indicate  that  installation  of  a  mine- 
mouth  type  power  plant  located  on  a  major 
peat  field  such  as  the  First  Colony  Farms 
Is  a  viable  concept.  A  detailed  evaluation 
of  the  techniques  and  cost  Involved  to  har- 
vest and  fire  peat  in  large  boilers  Indicates 
that  it  is  both  practical  and  economic.  We 
firmly  believe  that  the  government  should 
make  a  prompt  and  thorough  investigation 
of  the  merits  of  using  peat  for  power  genera- 
tion as  a  means  of  meeting  our  national  en- 
ergy needs. 

R.  R.  Bennett. 
Chief  Consulting  Mechanical  Engineer. 
Ebasco  Services  Inc. 

(Note. — The  foregoing  message  was  sent 
by  Western  Union  telegram  on  March  23, 
1977.) 

March  25,  1977. 
Hon.  Robert  B.  Morgam, 
V.S.  Senate,  T 

Washington,  D.C.  ' 

Dear  Senator  Morgan:  The  attached  let- 
ter, which  is  reasonably  self-explanatory, 
was  directed  to  Senator  Jackson,  because  I 
believe  he  has  expressed  concern  over  the 
seeming  insistence  of  the  Department  of 
Defense  to  acquire  a  large  tract  of  First 
Colony  Farms  land  in  Dare  County  for  con- 
tinued use  as  a  military  weapons  range. 

Because  of  the  Importance  to  North  Caro- 
lina of  this  Issue,  I  knew  you  would  want 
to  have  a  copy  of  the  letter.  Naturally,  we 
also  would  be  happy  to  provide  the  study 
results  to  you  and  your  staff. 

I  am  glad  there  was  an  opportunity  to 
have  you  visit  RTI  several  weeks  ago.  It  was 
good  to  see  you  again. 

With  warm  personal  regards,  I  am, 
Very  truly  yours, 

I  George. 

March  25, 1977. 
Hon.  Henry  M.  Jackson, 
V.S.  Senate, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Jackson:  Although  not  a 
constituent,  I  am  taking  the  liberty  of 
writing  to  you  because  it  is  my  understand- 
ing that,  as  a  member  of  the  Committee  On 
Armed  Services,  you  have  evidenced  inter- 
est In  the  intentions  (apparently  very  deter- 


mined intentions)  of  the  Department  of  De- 
fense to  acquire  approximately  45,000  acres 
of  First  Colony  Farms  (PCF)  land  In  Dare 
County,  North  Carolina,  for  permanent  use 
as  a  military  weapons  range. 

My  purpose  In  writing  is  to  acquaint  you 
and  your  staff  with  one  critically  important 
finding  of  a  comprehensive  land  development 
plan  which  Research  Triangle  Institute  re- 
cently completed  for  PCF.  In  addition,  our 
study  examined  some  economic  and  environ- 
mental consequences  of  DOD's  intended  use 
of  the  land  which  were  not  included  In  the 
environmental  Impact  a.sscssment  prepared 
by,  and  for.  the  Air  Force.  We  would  be 
happy,  of  course,  to  m.ake  the  complete 
study  findings  available  to  you  or  your  staff. 

Briefly,  First  Colony  Farms  is  an  eco- 
nomically viable  undertaking  with  consider- 
able resources.  The  farm  has  over  150,000 
acres  of  mineable  fuel  peat  that  should  yield 
over  400  million  tons  of  high  quality  fuel.  A 
considerable  amount  of  this  total  Is  located 
In  the  Dare  County  property  and  could  not 
be  effectively  exploited  if  the  Department 
of  Defense  is  permitted  to  Implement  Its 
plan  to  acquire  the  land. 

Based  on  our  studies,  the  use  of  the  FCF 
peat  as  an  energy  source  Is  not  only  feasible 
but  an  attractive  venture.  Economic  analysis 
Indicates  that  use  of  FCF  peat  In  on-site 
electric  generation  is  more  than  competitive 
with  other  available  alternations.  It  also  Is 
much  cleaner.  In  addition,  there  are  Indica- 
tions that  the  peat  can  be  readily  gasified  to 
relieve  some  of  the  severe  natural  gas  short- 
ages occurring  now  In  the  region.  Further 
study  would  certainly  seem  warranted  be- 
fore this  valuable  resource  is  committed  to 
other  uses. 

If  you  would  like  more  detailed  informa- 
tion, we  would  be  happy  to  provide  your 
staff  with  the  study  results. 
Very  truly  yours, 

George  R.  Herbert, 

President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ortfcred  to  be 
engrossed  and  the  bill  to  be  i-ead  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  JOHNSTON.  I  yield  fcack  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 

The  bill  (H.R.  7589)  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  JOHI^STON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  7589. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
move    that    the    Senate    insist    on    its 


amendments  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  John- 
ston, Mr.  McClellan,  Mr.  Inouye,  Mr. 
Huddleston,  Mr.  Sasser.  Mr.  Stevens. 
Mr.  YouNC,  and  Mr.  Bellmon  conferees 
on  the  part  of  tlae  Senate. 


LABOR-HE-W  APPROPRIATIONS 

The  PRESIDING  OFFICER.  Under  the 
Frevious  order,  the  Senate  will  now  re- 
sume consideration  of  H.R.  7555,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7555)  making  appropriations 
for  the  Department  of  Labor,  and  Health, 
Education,  end  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  Oregon 
(Mr.  Packwood)  is  recognized  to  call  up 
an  amendment. 

Mr.  McINT"5fRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  atk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  New  Hampshire. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Washington,  the  manager 
of  the  biU. 

I  notice  on  page  82  of  the  committee 
report  the  statement: 

The  Committee  Is  not  interested  In  con- 
tinuing to  fund  the  same  schools  year  after 
year  if  need  does  not  Justify  It. 

Did  the  committee  see  a  problem  with 
the  financial  distress  program  that  led 
them  to  this  specific  language? 

Mr.  MAGNUSON.  The  committee  is 
simply  saying  that  we  should  not  be 
funding  the  same  schools  year  after  year 
with  financial  problems,  until  they  put 
their  own  ships  in  order. 

Mr.  McINT"5fRE.  It  is  my  understand- 
ing that  of  the  final  12  schools  eligible 
for  funding  this  year,  11  were  institutions 
that  had  previously  received  funding, 
and  some  for  as  many  as  6  consecuti\e 
years.  Is  that  what  the  committee  had 
in  mind  when  It  drafted  the  language? 

Mr.  MAGNUSON.  Yes,  It  was. 

Mr.  McINTYRE.  Then  am  I  correct  in 
assuming  that  the  committee  is  suggest- 
ing to  the  program  managers  that  the 
intent  of  financial  distress  fimding  is  to 
assist  previously  well-established  schools 
who  for  some  unforeseen  circumstances 
find  themselves  in  distress  and  who.  with 
a  minimum  short-term  investment  by 
the  Government,  promise  to  again  be 
self -supporting. 

Mr.  MAGNUSON.  That  is  correct. 

Mr.   McINTYRE.   I  thank  my   good 
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iriend  from  Washington  for  the  Inter- 
esting colloquy. 

Mr.  MAGNUSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  CHILES.  Mr.  President,  I  wonder 
if  the  Senator  would  withhold  that  for 
a  moment,  so  that  I  may  have  a  short 
colloquy  with  him. 

Mr.  MAGNUSON.  If  the  Senator  from 
Florida  wDl  withhold  it  for  Just  a  little 
bit,  I  am  waiting  for  Senator  Packwood 
and  Senator  Brooke. 

Mr.  CHILES.  I  just  wanted  to  ask 
the  Senator  a  question. 

Mr.  MAGNUSON.  One  question?  I 
would  like  to  wait  imtil  they  get  here, 
because  then  I  have  to  leave  immediately 
for  at  least  a  half -hour.  I  am  on  a  con- 
ference on  State-Justice-Conmierce 
right  now,  and  they  are  waiting  for  me. 
As  soon  as  those  Senators  show  up,  we 
can  proceed  with  the  bill.  We  will  have 
our  colloquy  later. 

Mr.  CHILES.  I  just  wondered  if  we 
could  do  it  before  they  get  here.  It  will 
only  take  1  or  2  minutes. 

Mr.  MAGNUSON.  I  appreciate  that 
and  regret  I  must  leave  right  away.  But 
I  will  be  back  as  soon  as  I  finish  with  the 
conference,  and  we  can  have  it  then. 

Mr.  CHILES.  Very  weU. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consert  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  On  this  matter  which 
the  distinguished  chairman  discussed 
with  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  .  I  just  want  it  to  be  un- 
dei'stood  that  that  does  not  indicate  any 
intent  on  our  part  not  to  give  considera- 
tion to  those  schools  that  are  most  in 
need.  That  is  still  going  to  be  our  cri- 
terion, is  it  not? 

Mr.  ^rAGNUSON.  I  hope  we  made  that 
clear.  We  are  only  suggesting  that  there 
might  be  some  schools  that  are  not  doing 
as  much  as  they  should  do  for  them- 
selves. 

The  ones  in  need  unsually  are  ones  that 
are  in  need  due  to  circumstances  beyond 
their  control.  That  is  what  we  meant  by 
it.  and  that  we  should  be  helping  those 
with  truly  a  temporary  fiscal  problem 
that  we  can  tide  them  through. 

Mr.  BROOKE.  I  thank  the  distin- 
guished chairman.  I  just  wanted  the 
Record  to  be  clear  on  that  matter. 

UP    AMT:NDME>rT    NO.    S»9 

Mr.  MAGNUSON.  Mr.  President.  Sena- 
tor Brooke  and  I  have  an  amendment 
that  we  intend  to  submit.  However,  I 
want  to  explain  the  amendment  first. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  su-spend  for  a  moment,  un- 
der the  previous  order  the  amendment  of 
the  S?nator  from  Oregon  is  next  in  order 
for  consideration. 

Mr.  MAGNUSON.  This  will  take  Just 
about  30  seconds. 


Mr.  PACKWOOD.  Mr.  President,  that 
was  only  an  order  for  last  night,  anyway. 
Mr.  President.  I  ask  unanimous  consent 
that  the  order  of  last  night  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Washington  (Mr.  Mao- 
NU30N)  proposes  an  unprlnted  amendment 
numbered  599 : 

On  page  2.  line  18.  strike  "$3.644, 930.000" 
and  substitute  "$3,619,930,000." 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Massachusetts  and  I  sub- 
mit an  amendment  which  would  cut  $25 
million  from  the  bill,  and  ask  for  its  im- 
mediate consideration. 

This  amendment  would  reduce  the 
Secretary  of  Labor's  discretionary  funds 
from  $109  million  down  to  $84  million. 

The  House-passed  version  of  this  bill 
wipes  out  the  Secretary's  discretionary 
fund  altogether.  This  is  clearly  too  se- 
vere, since  some  flexibility  is  needed  to 
respond  to  various  emergency  situations 
such  as  the  recent  weather  and  fuel 
crisis  and  the  drought  crisis  In  the  West- 
em  States.  However,  since  last  year's 
discretionary  fund  was  only  $72  million, 
I  feel  $84  million  this  year  provides  an 
adequate  increase,  rather  than  the  full 
$109  million  approved  in  committee. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

Mr.  BROOKE.  Mr.  President,  I  sup- 
port th?  distinguished  chairman  on  this 
amendment.  I  believe  it  is  a  sound 
amendment.  I  yield  back  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  MAGNUSON.  Mr.  President,  the 
way  we  left  it  la,st  night,  as  I  recall,  we 
would  now  begin  discussion  on  the  so- 
called  abortion  amendments.  The  Sen- 
ator from  Oregon  very  graciously  last 
night  accepted  the  will  of  the  Senate 
that  we  had  worked  a  long,  hard  day  and 
he  would  postpone  his  amendment  until 
today. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent,' to  go  back  to  the  original  order  in 
which  the  Senator  from  Oregon  would 
be  recognized. 

Mr.  PACKWOOD.  Reserving  the  right 
to  object  for  just  a  moment.  Mr.  Pres- 
ident  

Mr.  MAGNUSON.  Mr.  President,  I 
want  the  record  to  show  that  it  is  abso- 
lutely necessary  that  the  Senator  from 
Washington  not  be  on  the  floor  for  at 
least  the  next  half  hour  while  other 
Senators  are  discussing  this  amend- 
ment. I  believe  I  am  knowledgeable  about 
it.  I  have  listened  to  it  over  and  over 
again.  We  do  have  a  highly  important 
conference  concerning  the  State.  Justice, 
and  Commerce  appropriations  bill  un- 
derway and  I  am  required  to  be  there. 
I  will  return  as  quickly  as  I  can.  I  wanted 
the  record  to  show  that. 

The  Senator  from  Massachusetts  will 
take  over  as  far  as  this  amendment  is 
concerned. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonrni. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Michael  Hammond,  of  my  staff,  be 
granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clei-k 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

UP    AMENDMENT    NO.    600 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  Crans- 
ton) on  behalf  of  himself  and  Mr.  jAvrrs, 
proposes  an  unprlnted  amendment  No.  600. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  the  period  and  Insert  the  following: 
";  however,  nothing  herein  shall  be  construed 
to  limit  Federal  financial  participation  In 
court-ordered  retroactive  pasmaenta  or  in 
audit  exceptions  or  adjustments  to  prior  year 
costs  provided  that  the  amount  In  such 
audits  or  adjustments  does  not  exceed  6  per- 
cent of  the  gross  amount  previously  claimed 
for  that  period.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  known  to  the  managers  of 
the  bill.  It  has  been  discussed  with  them. 

The  purpose  of  this  amendment  is  to 
allow  States  to  continue  to  receive  reim- 
bursement for  their  valid  expenditures 
claimed  as  a  result  of  court-ordered  re- 
troactive payments,  audit  exceptions 
and  adjustments  to  prior  year  cost.  Since 
the  decisions  of  a  court  ruling  or  audit 
review  often  follow  the  Initial  expendi- 
tures by  several  years,  certain  claims 
for  reimbursement  may  be  delayed  in 
reaching  the  Federal  Goverimient.  For 
example,  a  Federal  audit  finds  that  cer- 
tain expenditures  under  title  XX  from 
prior  years  are  nonreimbursable.  A  State 
may  then  submit  new  and  different 
claims  for  reimbursement  if  such  expen- 
ditures were  incurred  during  the  same 
payment  period  and  were  for  valid  ac- 
tivities. 

This  amendment  simply  allows  the 
continuation  of  this  practice  in  such 
cases,  with  the  imposition  of  a  5 -percent 
cap  on  any  claims  for  audit  exceptions 
and  adjustments  to  prior  year  cost.  The 
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cap  will  permit  the  Treasury  to  project, 
within  5  percent,  current  Federal  out- 
lays for  prior  years,  while  still  permit- 
ting the  States  to  claim  expenditures 
duly  authorized  under  Federal  provi- 
sions. 

Mr.  BROOKE.  Mr.  President.  1  have 
discussed  this  matter  with  the  distin- 
guished Senator  from  California,  and  he 
has  also  discussed  It  with  the  distin- 
guished chairman,  Mr.  Magnuson.  We 
are  willing  to  accept  this  amendment. 

Mr.  CRANSTON.  1  thank  the  Senator, 
very  much.  I  yield  back  whatever  timo 
remains. 

Mr.  BROOKE.  I  move  its  adoption, 
Mr.  President. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

amendment    no.    477 

Mr.  ALLEN.  Mr.  President.  I  call  up 
amendment  No.  477  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen). 
for  himself  and  Mr.  Sparkman — ^proposes 
amendment  No.  477. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section: 

Sec.  .  Any  payment  made  pursuant  to 
the  paragraph  entltlefl  "Health  Resources" 
under  chapter  VII  of  the  Act  entitled  "An 
Act  making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30.  1977. 
and  for  other  purposes",  approved  May  4. 
1977  (Public  Law  95-86).  to  the  Tuskegce 
Institute.  Tuskegee.  Alabama,  for  construc- 
tion assistance  for  Its  school  of  veterinary 
medicine  may  be  made  without  regard  to  the 
requirements  of  section  722(a)(1)  of  the 
Public  Health  Service  Act.  relating  to  the 
Federal  share  of  the  grants  authorized  pur- 
suant to  section  720(a)(1)  of  that  Act. 

Mr.  ALLEN.  Mr.  President,  earlier  this 
year  Congress  appropriated  $1  million 
to  Tuskegee  Institute  under  the  Public 
Health  Service  Act  for  the  upgrading  of 
its  veterinary  school,  to  aid  it  in  con- 
struction and  building  at  the  school. 
This  was  necessary  to  avoid  the  with- 
drawal of  accreditation  of  this  fine 
veterinary  school,  which  has  turned  out 
some  92  percent  of  the  black  veterinar- 
ians that  are  practicing  in  the  country 
today.  It  was  contemplated  that  this 
was  an  appropriation  that  did  not  re- 
quire any  matching  funds.  Subsequently, 
it  has  been  found  that  the  requirement 
la  that  there  be  $250,000  of  matching 
funds  by  the  local  institution.  Tuskegee 
Institute  is  not  in  a  position  to  make  this 
local  contribution  and  the  matter  has 
been  discussed  with  HEW.  I  feel  that 
they  are  friendly  to  this  amendment, 
which  would  not  appropriate  any  addi- 
tional funds  over  the  amount  already 
appropriated,  but  would  waive  the  re- 
quirement for  local  participation.  The 
appropriation  has  already  been  made. 
There  is  no  additional  money  being 
appropriated,    but   Tuskegee   would   be 


relieved,    xmder    this    amendment,    of 
coming  up  with  these  local  funds. 

I  have  discussed  this  with  the  chair- 
man of  the  committee  and  the  ranking 
minority  member.  I  believe  they  are  sym- 
pathetic with  the  amendment.  I  hope  the 
Senate  will  accept  it. 

Mr.  BROOKE.  Mr.  President,  Senator 
Magnuson  and  I  have  discussed  this 
amendment  with  the  distinguished  Sen- 
ator from  Alabama.  We  are  well  aware 
of  the  needs  of  Tuskegee  Institute.  As 
the  Senator  has  said,  they  will  not  be 
able  to  make  the  matching  funds,  so 
actually,  they  will  not  be  the  recipient  of 
the  $1  million  which  has  already  been 
appropriated.  We  believe  this  is  a  sound 
amendment  and  we  are  prepared  to  sup- 
port it. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  I  thank  the  Chair.  I  tliank 
the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  and  also  Mr. 
Magnuson,  who  gave  his  consent  to 
bringing  up  the  amendment. 

trP    AMENDMENT    NO.    601 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFPICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
PHRET)  proposes  unprlnted  amendment  No. 
601. 

On  page  23.  line  12,  strike  out  "$642,425,000" 
and  substitute  $643,425,000,  of  which  $3  mU- 
lion  shall  be  available  until  expended  for 
carrying  out  the  programs  of  Section  625. 

Mr.  HUMPHREY.  Mr.  President,  it 
has  come  to  my  attention  that  the  re- 
gional education  programs  authorized  by 
section  625  of  the  education  of  the 
handicapped  amendments  are  in  danger 
of  being  seriously  underfunded  in  the  bill 
before  us. 

The  regional  programs  funded  under 
this  section  in  Washington,  California, 
Minnesota,  and  Louisiana  have  provided 
an  excellent  program  of  education.  De- 
spite growing  enrollments  and  heavy  in- 
flation, however,  funding  in  the  fiscal 
year  1978  bill  remains  static  at  the  same 
level  as  that  of  1976  and  1977.  In  effect,  a 
cutback  is  mandated. 

Of  the  $2  million  line  item  for  section 
625  programs,  it  is  my  understanding 
that  only  $1,068,577  was  available  to 
these  four  programs  in  last  year's  budget. 
Yet  a  comm.ltment  has  been  made  to 
these  schools  that  they  would  be  funded 
according  to  a  5 -year  plan.  Under  the 
5-year  projection,  enrollment  will  rise  8 
percent  this  year.  Adding  12  percent  to 
compensate  for  inflation  would  require 
at  least  $400,000  more — and  we  are 
speaking  only  in  terms  of  conserving 
progress  made,  and  expansion  already 
undertaken  in  conformance  with  the  ap- 
proved plan. 

In  this  era,  when  we  are  accustomed 
to  hearing  stories  of  monimiental  waste 
and  mismanagem^it,  especially  in  mili- 


tary procurement,  that  cost  the  taxpayer 
millions  of  dollars,  it  seems  almost  trivial 
to  quibble  over  $1  million. 

These  programs  have  been  remarkably 
successful,  and  have  more  than  justified 
our  hopes  and  expectations  at  a  very 
modest  cost.  They  are  cost  effective.  They 
are  a  blue  chip  investment  in  this  coun- 
try's human  resources. 

I  have  been  most  directly  acquainted 
with  the  excellent  program  at  the  St. 
Paul  Technical  and  Vocational  Institute. 
The  383  graduates  of  this  program  paid 
a  combined  cumulative  total  of  $269,292 
in  taxes  last  year,  almost  equivalent  to 
TVIs  current  grant  jf  $281,746.  Without 
training,  many  of  these  people  would 
have  had  no  opportunity  to  complete 
their  schooling  and  acquire  marketable 
skills.  Many  would  be  dependent  on  pub- 
lic assistance. 

The  graduates  of  St.  Paul's  TVI  and 
other  schools  have  become  productive, 
contributing  members  of  society.  That  is 
what  they  and  their  families  want.  And 
all  they  required  was  a  helping  hand. 

It  is  important  to  emphasize  that  re- 
gional centers  serve  the  entire  Nation. 
St.  Paul  TVI's  enrollment  represents  33 
States,  with  only  a  quarter  from  within 
the  State.  Every  State  has  at  least  one 
student  enrolled  in  one  of  the  four  re- 
gional centers  for  the  deaf. 

Nine  other  centers  have  been  estab- 
lished for  the  handicapped  generally.  The 
added  funds  I  propose  would  be  allocated 
among  13  programs,  with  $400,000  des- 
tined specifically  for  the  four  original 
programs,  and  the  balance  to  permit  the 
expansion  of  the  remaining  projects  serv- 
ing other  handicaps. 

The  625  programs  are  an  extremely 
useful  model  for  efforts  that  will  be  re- 
quired of  postsecondary  educational  in- 
stitutions generally  as  the  Rehabilitation 
Act's  section  504  is  implemented  and 
enforced. 

Again,  let  me  emphasize  that  this  in- 
crease of  funds  will  enable  the  original 
four  centers  to  meet  their  minimum 
capacities  as  projected  under  the  5-year 
plan  which  was  prepared  at  the  specific 
request  of  the  Bureau  of  Education  of 
the  Handicapped. 

It  should  be  our  goal  and  cur  commit- 
ment to  assure  that  not  one  qualified 
applicant  is  turned  away  from  these 
schools.  We  have  all  heard  and  said  a  lot 
about  our  commitment  to  the  handi- 
capped this  year.  Let  us  be  sure  that  we 
demonstrate,  through  a  reasonable  and 
sorely  needed  increment  in  the  resources 
of  these  centers  that  we  are  truly  pre- 
pared to  help  courageous  and  ambitious 
Americans  overcome  their  disabilities 
and  take  their  place  proudly  in  our  work 
force. 

Mr.  President,  the  bill,  as  it  is  pres- 
ently written,  would,  I  think,  seriously 
jeopardize  the  functioning  of  some  pilot 
projects  that  are  underway  in  the  States 
of  Washington,  California,  Minnesota, 
and  Louisiana.  These  projects  have  an 
excellent  record  in  terms  of  the  education 
that  they  are  offering  for  the  handi- 
capped. 

Nine  additional  centers  are  going  to  be 
coming  into  operation,  with  the  same 
amount  of  appropriation  for  the  13  as 
there  were  for  the  four.  What  we  do 
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with  this  extra  million  dollars  is,  really, 
merely  hold  the  ground  that  we  have  al- 
ready occupied  for  the  four  thus  far. 

I  say  to  the  Senator  from  Massachu- 
setts that  I  think  the  record  in  these 
four  States  Is  nothing  short  of  outstand- 
ing. It  Is  a  truly  excellent  performance. 
It  does  not  really  expand  any  of  those 
programs,  but  it  does  take  into  considera- 
tion that  we  are  opening  up  some  addi- 
tional demonstration  projects  In  some 
additional  States.  It  leaves  the  funding 
for  those  States  that  have  already  prov- 
en themselves  to  be  at  a  sort  of  current 
statiM. 

Mr.  BROOKE.  Mr.  President.  I  cer- 
'•ainly  do  agree  with  the  distinguished 
Senator  from  Minnesota  that  the  record 
has  been  an  excellent  one.  I  think  that 
his  amendment  Is  a  sound  ore.  I  have 
discussed  it  with  the  distinguished  chair- 
man, and  he  and  I  agree  that  this  is  an 
amendment  which  we  can  take  and  sup- 
port. Therefore,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  able  Senator  from  Massachu- 
setts for  his  consideration  and  the  Sen- 
ator from  Washington  with  whom  I  have 
dLscussed  thi.s  matter. 

trp    AMr.NPMFKT   NO.    603 

Mr.  PACKWOOD.  Mr.  Pre.sldent,  I 
send  an  amendment  to  the  desk  and  ask 
for  Its  Immediate  consideration. 

The  PRESTDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  unprinted  amendment  No.  602. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  beginning  on  line  6.  strike  all 
down  through  line  14. 

Mr.  PACKWOOD.  Mr.  President,  In 
one  sentence,  this  amendment  strikes 
section  209  of  the  bill  which  will  be 
found  on  page  42.  Section  209  is  the  re- 
striction in  the  bill  that  severely  limits 
the  use  of  funds  for  abortions. 

I  say  again,  this  amendment  strikes  all 
language,  so  that  if  this  amendment  is 
successful.  Federal  funds  will  be  avail- 
able for  use  in  abortions. 

Mr.  President,  we  have  debated  this 
issue  extensively.  Certainly,  since  the  Su- 
preme Court  decision  of  1973,  we  have 
debated  it  extensively. 

I  have  been  involved  this  year  in  poli- 
tics, active  politics.  Tor  a  quarter  century. 
Abortion  is  the  most  divisive  basic  issue  I 
have  run  across  in  my  experience.  It  far 
outweighs,  in  terms  of  its  supporters  and 
its  opponents,  gun  registration,  fluorida- 


tion, or  any  other  Issue  of  temporary  or 
permanent  significance. 

I  would  like  to  have  thought  at  the 
time  of  the  Supreme  Court  decision  the 
issue  was  then  behind  us.  It  obviously 
was  not. 

It  did  not  still  the  efforts  to  have  a 
constitutional  amendment  to  overturn 
the  decision.  It  has  not  stilled  the  efforts 
even  imder  the  decision  to  limit  the  use 
of  public  funds,  either  State  or  Federal, 
for  abortion. 

I  want  to  review  for  a  moment  the 
history  of  abortion,  if  I  can,  the  history 
of  the  attitudes  toward  abortion,  the 
history  of  how  the  law  looked  at  abortion. 

Our  background,  of  course,  is,  by  and 
large,  common  law,  Anglo-Saxon,  and  at 
common  law,  abortion  was  not  a  crime. 
Certainly,  it  was  not  a  crime  prior  to 
what  was  known  as  quickening  of  the 
fetus,  which  normally  occurs  between  16 
and  13  weeks.  It  was  not  a  crime,  it  was 
not  a  misdemeanor,  it  was  not  a  felony 
or  a  crime,  nor  was  it  depraved,  either 
morally  or  ethically. 

It  was  commonly  practiced,  commonly 
accepted,  and  legal. 

We  will  hear  many  speeches.  We  will 
hear  many  more  on  the  Fourth  of  July 
about  the  history  of  the  country,  the 
Founding  Fathers,  our  patriotism,  and 
return  to  the  moral  values  this  country 
was  founded  under. 

I  want  to  emphasize  again  that  at  the 
time  this  country  was  founded,  abortion 
was  legal,  moral,  ethical. 

It  was  not  until  1807  in  England  when 
a  statute  was  passed  somewhat  limiting 
abortion  rights  that  we  started  to  see  the 
legislative  hbtory  of  the  narrowing  of 
the  right  of  a  woman  to  an  abortion. 

Between  1850  and  1950  in  this  coun- 
try most  of  the  States  passed  laws  very 
severely  restricting  at>ortion. 

Only  two  Jurisdictions  did  not  Join  In 
that  trend.  One  was  the  District  of  Co- 
lumbia, the  other  was  Alabama.  Both 
of  those  jurisdictions,  by  and  large,  kept 
more  moderate,  more  relaxed  abortion 
laws. 

I  want  to  emphasize  that  period  prior 
to  1950  when  we  had  the  most  severe 
abortion  laws  on  the  books  of  all  of  the 
States.  It  was  the  era  in  v/lilch  most  of 
us  were  raised.  The  era,  at  it- iist,  in  which 
most  of  us  were  children,  in  which  our 
views  were  formed,  and  we  were  raised 
to  think  that  abortion  was  bad.  We  were 
raised  to  think  homosexuality  was  bad. 
We  were  raised  to  think  that  men  had 
superior  rights  to  women.  Those  are  very 
hard  views  for  many  of  us  to  shake  as  we 
grow  older. 

Abortion  Is  not  the  only  difficult  ad- 
justment for  many  people.  We  are  cer- 
tainly going  to  face  the  issue  again  of 
homosexuality. 

All  I  am  emphasizing  Is  tliat  as  we 
grew  up.  we  grew  up  conditioned  to  the 
assumption  that  abortion  was  bad. 

Starting  in  the  igso's.  the  attitude  of 
this  country  began  to  change.  In  1965, 
Colorado  passed  what  was  known  as  the 
first  liberal  abortion  statute,  and  they 
said  a  woman  could  have  an  at>ortion  If 
she  were  pregnant  because  of  rape  or  in- 
cest or  if  the  child  miglit  be  both  de- 
formed or  genetically  defective  or — and 


this  is  the  big  exception — if  the  mental 
or  physical  health  of  the  woman  would 
be  endangered  by  the  pregnancy. 

Under  that  interpretation,  Colorado 
became  the  most  liberal  State  in  the 
Union  on  abortion. 

Not  long  after  that.  New  YorJ:, 
Alaska.  Hawaii,  by  legislative  act,  fol- 
lowed suit  legalizing  abortion,  and  the 
State  of  Washington  by  a  vote  of  the 
people,  straight  up  and  down  vote  on 
the  issue  of  abortion  on  the  ballot,  voted 
to  legalize  abortion. 

These  were  all  before  the  1973  Su- 
preme Court  decision.  They  were  a  clear 
indication  that  the  attitude  of  the  pub- 
he  was  again  changing — changing,  really 
back  to  what  It  had  been  200  years  ago. 
namely,  that  abortion  was  legal,  moral, 
and  ethical. 

We  can  see  It  In  every  poll  that  is  taken 
today,  the  difference  between  the  atti- 
tudes of  our  contemporaries  and  our 
children  and  their  contemporaries. 

By  an  overwhelming  margin,  the  youth 
of  this  coxmtry,  Protestant.  Jewish, 
Catholic  alike,  support  the  right  of  a 
woman  to  have  an  abortion. 

As  we  move  up  in  the  age  categories  in 
the  poll,  that  difference  narrows  until  we 
get  to  the  age  category  even  older  than 
most  of  us  and  we  find  that  age  category 
still  opposes  abortion. 

I  say  again,  it  i£  understandable.  It  Is 
the  era  in  which  we  were  raised. 

Now  we  come  to  1973  and  the  Supreme 
Court  decision. 

Mr.  PERCY.  Before  the  Senator  gets  to 
1973,  will  he  jield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  PERCY.  Is  it  not  true  that  in  all 
this  period  there  was  no  question  about 
the  fact  that  premarital  sex  resulting  in 
an  unwanted  child,  an  unplanned  child, 
a  child  that  could  not  be  cared  for  and 
would  interfere  with  the  life  of  the  young 
girl  that  had  it,  was  always  looked  upon 
as  wrong,  always  looked  upon  as  im- 
moral, as  a  very  impractical  thing  to 
allow? 

Mr.  PACKWOOD.  Absolutely. 

Mr.  PERCY.  So  we  have  abortion  ver- 
sus this  otlier  phenomenon — we  do  not 
like  abortions,  but  we  do  not  like  the 
other  one  even  more.  The  general  accept- 
ed practice  hundreds  of  years  ago  was 
simply  that  when  this  occurred,  an  abor- 
tion might  be  the  only  recourse,  enabling 
a  greter  ill  to  be  overcome  by  what  was 
then  considered  to  be  a  lesser  111. 

Mr.  PACKWOOD.  The  Senator  from 
Ulinois  is  absolutely  right 

I  might  emphasize,  during  this  entire 
100  years  the  law  against  abortion  did  not 
stop  abortions.  The  fact  that  they  were 
illegal  did  not  stop  one  from  going  to  her 
sister-in-law  and  using  a  coat  hanger, 
and  she  might  become  infected  and  die. 

Mr.  PERCY.  But  did  it  not  really  pre- 
vent a  girl  from  going  to  her  own  doctor 
and  asking  him  to  perform  an  illegal 
operation?  EMd  it  not  prevent  that  young 
woman  from  getting  the  benefit  of  any 
kind  of  counseling?  Did  it  not  prevent 
that  young  woman  from  placing  herself 
in  the  hands  of  someone  she  had  confi- 
dence in  and  could  go  to  as  a  friend  and 
with  the  patient-doctor  relationship  that 
should  exist? 
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What  it  did  was  to  force  her  into  the 
so-called  back  alley  operation.  It  forced 
her  to  go  to  an  abortion  factory  whose 
sole  business  was  performing  illegal 
abortions.  It  was  done  by  tliose  who  were 
engaging  in  an  illegal,  illicit  practice  and 
it  forced  her  to  pay  a  great  deal  more 
money  than  she  would  have  to  pay  If  she 
could  do  it  legally. 

Mr.  PACKWOOD.  The  Senator  is  cor- 
rect. ' 

Mr.  PERCY.  The  most  hideous  crime  of 
all  is  that  many  times,  particularly  if  she 
was  into  the  second  or  third  trimester, 
she  could  have  been  counseled  to  avoid 
the  abortion  and  could  have  handled  the 
problem  in  some  other  way.  But,  by  going 
to  someone  whose  only  business  was  to 
perform  abortions,  that  is  all  she  got. 

With  so  many  now  proclaiming  against 
abortion,  that  is  the  situation  from  a 
practical  standpoint  in  the  real  world  in 
which  we  live. 

Mr.  PACKWOOD.  Abortion  was  the 
biggest  single  cause  of  death.  After  the 
fact,  any  doctor  knew  that  an  abortion 
had  indeed  been  done,  knew  that  the 
woman  had  become  Infected  and  in  many 
cases  died.  They  could  tell  the  results 
of  the  abortion.  That  is  one  of  the  rea- 
sons why  these  laws  were  passed  from 
1850  to  1950.  They  were  not  passed  be- 
cause of  moral  reasons  but  because  of 
health  reasons,  because  abortions  were 
dangerous.  Many  people  died  from  them. 

Now  we  get  to  1973  and  the  Supreme 
Court  decision  on  abortion.  People  some- 
times misread  that  case,  I  think,  on  both 
sides,  both  those  who  support  abortion 
and  those  who  do  not. 

We  often  hear  it  said  that  the  Su- 
preme Court  says  you  have  a  right  to 
an  abortion.  I  am  not  sure  that  I  read 
the  case  that  way,  even  in  1973.  But  the 
Court  indicated  very  clearly  last  week 
what  they  meant  by  their  1973  decision. 
What  they  said  was  that  every  woman 
has  a  right  to  make  a  decision  as  to 
whether  or  not  she  wants  an  abortion — 
the  right  to  make  a  decision. 

The  Federal  Government  and  the 
States  cannot  deny  to  a  woman  the  right 
to  decide  whether  oi-  not  she  wants  an 
abortion,  but  the  Court  apparently  has 
said  that  the  Government,  State  or  Fed- 
eral, has  no  obligation  to  fund  an  abor- 
tion. That  would  be  consistent  with  most 
of  the  other  Rights — and  I  use  with  a 
capital  "R"— that  exist  in  the  Constitu- 
tion. The  fact  that  you  are  entitled  to 
freedom  of  the  press  does  not  mean  the 
Government  has  to  buy  you  a  printing 
press.  Tlie  only  time  when  the  court  has 
forced  the  Government  to  fund  the  de- 
fense of  a  right  is  when  the  Government 
is  trying  to  take  it  away  from  you.  Nor- 
mally, in  the  situation  of  trials  or  re- 
views from  trials,  where  you  are  an 
indigent  defendant  and  the  Government 
is  prosecuting  you,  \he  Supreme  Court 
has  said  that  you  cannot  have  a  fair  trial 
in  this  country  if  you  cannot  have  coun- 
sel; and  if  you  cannot  afford  it,  it  is  the 
obligation  of  the  Government  to  provide 
it  for  you.  So  that  that  right,  indeed,  can 
be  protected. 

The  Court  has  not  gone  very  far  be- 
yond that  in  saying  that  we  have  an  obli- 
gation to  fund  constitutional  rights,  al- 
though I  say  again  that  Uie  Court  did 


say  that  a  woman  has  a  right  to  decide 
whether  or  not  she  wants  to  have  an 
abortion. 

Obviously,  I  support  abortion.  I  have 
supported  abortion  for  years.  I  supported 
it  when  I  was  in  the  State  legislature  in 
Oregon.  I  introduced  bills  to  legalize  it 
there.  I  introduced  bills  for  a  national 
legal  abortion  right,  prior  to  the  Su- 
preme Court  decision.  I  did  that  because 
I  thought  a  woman  should  have  a  right 
to  choose  whether  or  not  she  wanted  an 
abortion.  All  the  Court  did  in  1973  was  to 
corroborate  that  conclusion. 

I  have  never  supported  abortion — and 
arguments  may  be  made — just  because 
it  is  cheaper  than  pregnancy.  The  argu- 
ment often  is  made,  with  respect  to  the 
250,000  to  300.000  abortions,  that  it  Is  a 
lot  cheaper  than  carrying  those  preg- 
nancies to  term,  having  the  babies  on 
welfare,  and  all  that.  It  probably  is 
cheaper.  But  the  logical  extension  of  that 
argument  is  that  it  is  a  lot  cheaper  to 
execute  people  when  they  get  old  or  they 
are  in  retirement  homes,  that  it  would 
be  a  lot  cheaper  to  get  rid  of  them.  I  am 
not  using  tliat  argument. 

I  do  not  use  the  argument  that  we 
need  abortion  for  population  control.  An 
obvious  concomitant  of  abortion  is  that 
many  women  have  legal  abortions  who 
would  not  otherwise  have  them  and  it 
has  an  effect  on  population.  But  if  you 
were  to  say  that  abortions  are  right  be- 
cause we  have  a  population  problem,  the 
corollary  would  be  that  when  we  stabi- 
lize our  population,  we  would  no  longer 
allow  women  to  have  a  right  to  have  an 
abortion. 

(Mr.  CULVER  assumed  the  chair.) 
Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  comment  or  a  ques- 
tion, before  we  leave  the  subject  of  cost? 
Mr.  PACKWOOD.  I  yield. 
Mr.  PERCY.  Is  it  not  true,  though, 
that  even  if  you  do  not  debate  this  issue 
solely  on  a  dollar  and  cents  basis — be- 
cause there  are  many  more  humanitari- 
an and  psychological  aspects  involved 
that  are  far  more  important  than  just 
dollars  and  cents — often  those  who  take 
such  an  adamant  position  against  abor- 
tion are  sometimes  the  very  ones  who 
are  constantly  in  the  forefront  of  con- 
demning welfare  in  every  way  possible? 
Is  it  not  a  fact  of  life  that  if  that  un- 
wanted child  is  born  to  a  mother  who 
already  has  7  or  8  children,  she  not  only 
cannot  adequately  take  care  of  additional 
children,  but  also,  from  a  practical 
standpoint,  that  child  is  going  to  end  up 
as  a  ward  of  the  Government  for  15,  16, 
17,  or  18  years?  If  those  children  are 
raised  in  a  ghetto,  in  a  life  surrounded  by 
crime,  the  chances  are  great  that  they 
will  be  drawn  into  the  multibillion  dollar 
business  of  crime. 

So  those  who  are  against  welfare  pro- 
grams should  at  least  look  at  the  dol- 
lars-and-cents  aspect  of  this  issue,  even 
tiiough  it  is  not  the  most  important  issue. 
It  is,  however,  an  issue  to  which  we  can- 
not shut  our  eyes.  It  exists  and  cost  has 
frequently  been  raised  in  this  debate. 

Mr.  PACKWOOD.  The  Senator  is  ab- 
solutely right.  It  is  indeed  cheaper  to 
fund  abortions  for  women  who  want 
them  than  to  force  them  to  bear  un- 
wanted pregnancies  to  term.  There  is  no 


doubt  that  it  is  cheaper.  Tlie  Senator  is 
absolutely  right. 

The  Supreme  Court  having  said  that 
a  woman  has  a  right  to  decide — and  I 
emphasize  over  and  ever  the  right  to 
decide— do  we  in  Congress  have  any  ob- 
ligation to  fund  abortions?  Not  a  con- 
stitutional obligation,  a  moral  obliga- 
tion. 

Let  us  t>e  very  clear  about  it.  If  we  do 
not  fund  abortions,  these  250,000  to 
300,000  women  who  now  receive  abor- 
tions, paid  for  by  Federal  or  State 
moneys  imder  medicaid,  are  either  going 
to  have  babies  they  do  not  want  or  are 
going  to  go  to  backroom  abortionists. 
There  is  no  question  that  the  poor  are 
going  to  be  discriminated  against.  It  does 
not  mean  that  we  have  an  obligation  to 
help  them,  but  should  we? 

Wliat  else  do  we  do  for  the  poor?  We 
provide  them  food,  through  food  stamps 
and  other  Federal  programs.  We  provide 
them  housing,  through  public  housing. 
We  provide  them  a  whole  variety  of 
health  services,  through  medicaid  and 
other  Government-funded  medical  pro- 
grams. We  even  provide  them  legal  serv- 
ices. I  am  not  talking  about  legal  serv- 
ices to  defend  yourself  against  prosecu- 
tion by  the  Government.  I  am  talking 
about  legal  services  so  that  a  poor  person 
can  sue  his  landlord. 

We  provide  them  with  education,  be- 
cause we  think  it  is  right  in  this  country 
that  the  rich  and  the  poor  have  a  rea- 
sonably equal  chance  for  education. 

Yet.  in  every  one  of  the  items  I  have 
cited — education,  legal  services,  medi- 
cine, food,  and  housing — the  Supreme 
Court  never  once  has  said,  "You  have  a 
right  to  those."  They  have  never  even 
raised  it  to  the  dignity  of  the  right  of  a 
woman  to  decide  whether  or  not  she 
wants  an  abortion.  Yet,  we  are  willing  to 
fund  for  the  poor  all  those  programs, 
and  we  do  it  gladly,  to  the  limit  we  can 
afford,  because  we  think  it  is  the  decent 
and  moral  thing  to  do. 

But  now  we  come  to  abortions.  Now 
we  come  to  the  thing  that  is  perhaps 
more  critical  to  a  poor  woman  than  any 
of  the  others  I  have  mentioned,  that  will 
have  a  greater  effect  on  her  life  than  any 
of  the  other  things  I  have  mentioned; 
and  we  say.  "Oh,  no.  We  have  no  obli- 
gation to  fund  abortions  for  the  poor. 
No.  we  do  not  have  any  obligations."  We 
do  not  have  any  obligations  to  feed, 
house,  or  educate  them,  either. 

What  is  the  reason  why  we  do  it  for 
those  other  things  and  not  for  abortions? 
I  will  tell  Senators  why,  and  they  all 
know  why. 

It  is  not  that  we  lack  compassion  for 
the  poor.  It  is  that  we  personally  think 
that  abortions  are  Immoral,  and  because 
we  think  they  are  immoral  we  are  going 
to  impose  our  standard  of  morality  on 
the  poor,  and  the  fact  that  the  poor,  in 
many  cases,  do  not  think  that  abortions 
are  immoral  is  tough  luck.  That  is  the 
standard. 

Before  we  are  done  with  this  debate 
we  will  hear  stories  about  killing  little 
children  and  murder.  I  am  saying  that  is 
not  the  issue.  The  issue  is  a  passionately 
divided  issue,  one  that  people  in  this 
country  hold  very  strong  feelings  on.  but 
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one  In  which  one  section  of  this  country 
that  holds  strong  feelings  should  not  at- 
tempt to  Impose  Its  views  on  the  rest  of 
this  country  who  do  not  share  those  feel- 
ings. 

If  we  want  to  deny  abortions  to  the 
poor  because  we  do  not  have  the  money 
that  is  a  decision  we  have  to  weigh 
in  light  of  our  finances.  If  we  want  to 
deny  abortions  to  the  poor  and  say  It  i.s 
more  important  that  they  have  legal 
services  or  public  hoasing  that  may  be  an 
unfortunate  but  necessary  balancing  of 
our  priorities. 

But  to  say  that  we  are  going  to  deny 
abortions  to  the  poor  because  we  disap- 
prove of  them  is  a  disdainful,  haughty 
arrogance  that  should  not  demean  this 
Congress. 

Are  there  people,  are  there  groups, 
concerned  with  human  liberties,  con- 
cerned with  human  rights,  concerned 
with  life  that  support  abortion?  You  bet 
there  are.  The  American  Civil  Liberties 
Union  in  this  country  that  single- 
handedly  has  done  more  for  American 
individual  freedom  and  liberty  than  any 
other  organization,  they  have  fought  for 
the  rights  of  the  Nazis,  the  John  Birch 
Society,  radicals,  and  others  to  have 
access  to  the  due  process  of  the  courts  of 
this  country,  and  they  have  fought  that 
battle  well  and  proudly,  they  support 
legalized  abortion,  and  they  support  it 
because  they  are  a  defender  of  individual 
liberty. 

The  American  Bar  Association,  tlie 
oldest,  most  prestigious  legal  association 
in  this  country,  one  certainly  concerned 
with  the  legal  rights  of  Individuals,  all 
individuals,  one  that  even  concerned  it- 
self with  the  legal  rights  of  the  unborn 
in  terms  of  tort  law  and  other  injuries 
prior  to  birth,  supports  legalized  abor- 
tion. 

A  host  of  medical  asscciations.  medical 
organizations,  including  the  American 
Medical  Association,  which  certainly  has 
a  reverence  for  life,  support  legalized 
abortion. 

Tlie  fact  that  medical  groups,  legal 
groups  support  it,  the  fact  that  groups 
like  the  American  Civil  Liberties  Union 
support  it,  to  me  Is  not  as  telling  as  the 
religious  groups  that  support  It. 

I  want  to  read  the  current  list  of  those 
who  endorse  legalized  abortion: 

Kationa!  Federation  of  Temple  Sisterhoods. 

Commission  on  Social  Action  of  Reform 
Judaism. 

Clergy  Cousultaitlon  Service  on  Abortion. 

Episcopalian  Churcb. 

Acie-lca..  Baptist  Cburches. 

American  Friends  Service  Committee. 

National  Cotmcll  of  Jewish  Women. 

Connecticut  Council  of  Churcbes. 

Church  Women  United. 

Presbyterian  Chuich  la  the  U.S.,  Commit- 
tee on  Women's  Concerns  and  General  As- 
sembly. 

Lutheran  Church  In  America. 

B'nal  B"rlth  Women. 

Moravian  Chiurch  In  American,  Northern 
Province. 

CoxmcU  of  Churches  of  Greater  Washing- 
ton. 

Federation  of  Protestant  Welfare  Agencies. 

Connecticut  Conference  of  the  United 
Church  of  Christ. 

Board  of  Homeland  Ministries,  United 
Church  of  Christ. 

Center  for  Social  Action,  United  Church  of 
Christ. 


Council  of  Churches  of  the  Mohawk  Valley 
Are*. 

Women's  League  for  Conservative  Judaism. 

United  Church  of  Canada  General  Council. 

American  Humanist  Association. 

American  Jewish  Congress.  Women's  Divi- 
sion. 

Board  of  Church  and  Society,  United  Meth- 
odist Church. 

Chiirch  Women  United  of  Connecticut. 

Churcb  and  Society  Unit,  Women's  Pro- 
gram Unit  and  Washington  Ofllce,  United 
Presbyterian  Chuxch,  USA. 

Church  of  the  Brethren. 

Pennsylvania  Council  of  Churches. 

Baptist  Joint  Committee  on  Public  Affairs. 

Women  of  the  Episcopal  Church. 

National  Association  of  Laity. 

American  Ethical  Union. 

Young  Women's  Christian  Association. 

American  Lutheran  Church. 

Reorganlzi^d  Church  of  Jesus  Christ  of 
Latter  Day  Saints. 

Central  Conference  of  American  Rabbis. 

Unitarian  Unlversallst  Association  and 
Unitarian  Unlversallst  Women's  Federation. 

Christian  Church  (Disciples  of  Christ) . 

Friends  Committee  on  National  L^lsla- 
Uon. 

United  Methodist  Church,  Women's  Divi- 
sion and  Board  of  Global  Mlnlsterles. 

Union  of  American  Hebrew  Congregations. 

American  Ethical  Union,  National  women's 
Conference. 

Reformed  Church  In  America. 

Catholics  For  a  Free  Choice. 

United  Synagogue  of  America. 

American  Jewish  Congress. 

United  Methodist  Church,  General  Con- 
ference. 

Those  are  organizations  every  bit  as 
concerned  with  human  life  and  morality 
as  any  church  any  of  us  might  belong  to. 

What  they  lUustrate  Is  that  there  is 
indeed  a  strong  division  of  opinion  In 
this  country,  an  honest  division  of  opin- 
ion, on  th  issue  of  abortion.  But  by  their 
stand  In  favor  of  legalized  abortion  what 
they  are  saying  is  that  it  Is  not  the  busi- 
ness of  a  go'-emment  to  put  Its  particu- 
lar stamp  of  morality  on  abortion.  It  is 
the  business  of  Oovemment  to  keep  Its 
hands  otf  the  business  of  abortion. 

So  the  only  decision  we  have  to  make, 
tlie  only  decision  we  have  to  make,  let 
me  repeat,  is  whether  or  not  under  this 
bill  we  are  going  to  fund  abortion,  and 
If  we  choose  no,  there  Is  only  one  reason 
we  can  reach  that  conclusion,  and  it  is 
because  we  are  going  to  put  our  personal 
stamp  of  morality,  antiabortion,  on  legis- 
lation, and  v.e  are  going  to  force  our 
particular  view  of  morality,  antiabortion, 
on  the  people  of  this  country  who  do  not 
agree  with  it  and,  ns  far  as  the  poor  are 
concerned,  who  will  have  r.o  choice,  ws 
are  going  to  force  our  view  of  morality 
on  them,  like  it  or  not,  and  tlie  rich  will 
have  abortions  if  they  want  them,  and 
the  poor  will  have  babies  whether  they 
want  them  or  not,  and  I  would  like  to 
think  that  is  not  what  this  Senate  is  pre- 
pared to  do. 

Mr.  President,  I  yield  the  floor. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  PERCY.  During  the  course  of  this 
colloquy— and  I  think  it  ic  an  excellent 
colloquy — the  question  has  been  raised 
as  to  whether  we  have  adequate  pubUc 
funds  to  provide  for  abortions. 

What  would  the  average  cost  be — if  it 
is  determined  that  a  young  girl  or  woman 


needs  an  abortion  for  any  one  of  a  num- 
ber of  reasons — of  an  abortion  Incurred 
In  the  first  trimester? 

Mr.  PACKWOOD.  If  done  In  the  first 
trimester,  the  first  3  months  of  preg- 
nancy, when  most  of  them  are  done, 
about  $200. 

Mr.  PERCY.  About  $200.  Yet,  the  ques- 
tion is  raised  whether  section  208  is  a 
cost  cutting  measure.  If  we  espouse  the 
position  that  cutting  medicaid  funds  for 
abortions  saves  the  taxpayer  200  needless 
dollars  each  time  an  "immoral"  woman 
gets  herself  In  trouble,  does  the  Senator 
from  Oregon  have  an  estimate  of  hov.^ 
much  It  might  cost  the  taxpayer  If  she 
is  prevented  from  getting  an  abortion? 
How  much  might  It  cost  to  maintain  that 
child  for  up  to  18  years,  taking  into  ac- 
count the  average  number  of  children 
that  may  get  into  trouble  in  the  future 
and  thereby  cause  the  expenditure  of  ad- 
ditional funds  by  the  Government? 

Mr.  PACKWOOD.  For  the  first  year 
after  birth — I  do  not  have  the  lifespan, 
but  the  first  year  after  birth — the  esti- 
mated costs  are  $2,200  for  1  year. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  just  calculated  that,  over  a  period 
of  18  years,  it  would  probably  cost  around 
$60,000.  In  fact,  I  have  further  estimated 
that  the  cost  could  rise  to  $100,000  when 
we  realize  that  the  Grovemment  would  be 
borrowing  that  money.  We  need  to  add 
on  top  of  the  first  $2,200  the  compound 
interest  which  would  accrue  on  every 
year's  additional  Increment. 

If  we  can  avoid  a  $100,000  cost  for  a 
$200  investment — and  make  a  humani- 
tarian Investment  at  the  same  time— 
what  sense  does  it  make  to  say  "We  can- 
not afford  $200  for  this  expenditure"? 
That  is  one  of  the  poorest  economic  argu- 
ments I  have  ever  heard,  to  the  extent 
that  economics  is  a  factor  In  this  vital 
matter. 

Mr.  PACKWOOD.  Financially,  it  would 
make  no  sense,  and  I  do  not  think  seri- 
ously the  argument  should  be  made  that 
we  should  not  fund  these  abortions,  be- 
caase  we  are  going  to  have  money.  If 
we  pass  this  bill,  and  not  fimd  any  abor- 
tion, we  will  fund  welfare  at  the  snap 
of  a  finger  at  whatever  It  is  going  to  cast 
us,  give  or  take  a  billion  dollars,  to  tak: 
care  of  the  problem  that  is  caused  by 
the  fact  that  we  prohibit  abortion,  and 
we  will  pay  that  money,  and  we  will  not 
hear  any  argument  made  about  was 
there  any  comparative  way  to  save  It. 

Mr.  PERCY.  I  wLsh  to  ask  another 
question  of  the  Senator  because  he  has 
been  a  student  of  this  subject  for  a  long 
time.  Is  it  not  true  that  if  we  prohibit 
the  use  of  medicaid  funds  for  abortions, 
this  country  would  be  regressing,  turning 
the  clock  back,  and  causing  a  series  of 
unnecessary  hardship?  Would  we  not  be 
going  against  the  plans  of  action  adopted 
by  tiie  United  Nations  World  Population 
Conference,  held  in  Bucharest  and  the 
International  Womens'  Year  Conference 
held  in  Mexico  City?  Is  it  not  true  that 
the  rest  of  the  world  is  at  long  last  be- 
ginning to  reaUze,  as  a  result  of  the  30  to 
40  years  of  discussion  on  this  subject 
under  American  leadership,  that  there  is 
a  real  world  population  problem  that  has 
to  be  looked  at  on  global  terms? 
And  does  it  not  seem  a  little  contra- 
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dlctory  of  the  United  States  to  put  ap- 
proximately $100  million  into  our  foreign 
aid  program  for  population  planning 
and,  yet,  to  take  away  the  access  of  poor 
American  women  to  $200  abortion?  I 
might  add  that  our  efforts  on  foreign 
aid  population  planning  were  spearhead- 
ed by  the  Rockefeller  Foundation  and 
other  forward  looking  organizations  that 
had  the  courage  to  deal  with  this  issue 
long  before  us  politicians. 

Does  it  not  seem  strange  to  the  Sena- 
tor that,  as  the  rest  of  the  world  Is  catch- 
ing up  with  our  leadership  in  this  area, 
suddenly  we  become  regressive,  emo- 
tional, and  throw  away  all  the  facts  that 
society  has  given  us  and  that  technology 
has  taught  us?  I  feel  we  cannot  retreat 
from  the  gains  that  we  have  made  in 
the  population  planning  area.  We  would 
be  doing  so,  and  more,  If  we  prevent  a 
low-Income  woman  from  access  to  an 
abortion,  particularly  when  It  Is  in  her 
medical  Interest,  or  when  she  may  have 
been  a  victim  of  rape  or  Incest.  This  is 
particularly  unacceptable  when  abor- 
tions are  available  for  those  who  can  af- 
ford it. 

Is  this  not  an  Incongruous  situation 
that  we  now  face? 

Mr.  PACKWOOD.  I  think  it  is  incon- 
gruous. As  the  Senator  knows  I  served 
for  2  years  on  the  Population  Commis- 
sion chaired  by  John  Rockefeller,  and 
the  problem  of  world  population  has  not 
ceased.  The  problem  of  U.S.  population 
really  has  not  stabled  down.  We  have  not 
reached  stable  population. 

If  we  are  talking  about  one  country, 
all  we  have  to  do  is  look  at  Mexico,  with 
a  biu-geoning  birth  rate,  with  Illegal 
aliens  coming  across  the  border  In 
hordes.  I  do  not  know  if  the  Senator  has 
seen  those  pictures  taken  with  the  night 
scopes.  It  almost  reminds  me  of  the  pic- 
tures we  saw  of  the  Chinese  hordes  in 
Korea  coming  over  the  hills  going  across 
so  fast. 

And  for  those  who  say  the  answer  Is 
to  give  Mexico  some  economic  public 
works  so  the  people  will  have  Jobs  down 
there,  we  coiild  not  possibly  give  them 
enough  money  for  them  to  provide  the 
jobs.  Their  only  hope  Is  population  sta- 
bilization. 

The  Senator  Is  absolutely  right  from 
a  world  standpoint.  The  Senator  is  ab- 
solutely right  from  the  standpoint  of  the 
United  States. 

Mr.  PERCY.  Let  us  also  consider  the 
positions  of  domestic  religious  groups. 

Is  it  not  true  that  within  religious 
groups,  which  have  long  opposed  abor- 
tion or  birth  control,  there  is  a  tremen- 
dous amount  of  movement  and  study  be- 
ing done?  Is  it  not  true  that  there  are 
sincere  debates  ongoing  within  religious 
groups  and  that  they  are  moving  toward 
greater  acceptance  of  family  planning, 
birth  control,  and  contraception  in  a 
way  that,  a  dozen  years  ago,  they  never 
thought  possible? 

Mr.  PACKWOOD.  Not  only  are  they 
moving  that  way,  but  I  allude  again  to 
the  polling  figures  I  cited  about  the  age 
groupjs  of  those  who  support  family 
planning,  population  research,  and  le- 
galized abortion  in  every  religion. 

Mr.  PERCY.  It  appears,  then,  that 
most  religious  groups  are  gradually  ac- 


cepting the  principle  of  population  con- 
trol. 

The  odd  thing  about  it.  again,  is  that  I 
see  so  many  people  who  are  adamant  on 
this  subject  but  who  are  also  deeply  con- 
cerned about  the  growing  number  of 
people  of  low  Income — people  who  csm- 
not  contribute  adequately  to  their  chil- 
dren's educations,  for  example,  or  their 
other  needs.  Therefore,  why  should  we 
not  have  available  the  option  of  abor- 
tion, which  may  be  the  least  favorable 
option  but  is  a  last  ditch  one?  None  of 
us  like  it.  When  we  stand  here  and  sup- 
port the  right  of  abortion  as  upheld  by 
the  Supreme  Court,  we  are  constantly 
taking  the  risk  that  we  are  going  to  be 
misinterpreted  as  strong  advocates  of 
abortion  itself. 

I  hate  abortion,  and  I  would  advise 
against  it  and  have  counseled  strongly 
against  it  except  in  extreme  cases.  But  I 
think  it  Is  an  option  that  we  cannot  de- 
prive from  one  particular  group  of 
women  simply  because  It  Is  the  one  medi- 
cal expense  that  we  are  going  to  exclude 
from  this  bill.  We  approve  all  other 
medical  expenses  to  the  indigent,  but  this 
one  we  are  going  to  exclude. 

The  rationale  given  for  excluding  it  is 
something  on  which  I  need  the  counsel 
and  advice  of  my  distinguished  colleague, 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  who  has  been  In  this  field  a  long 
time  and  has  been  a  pioneer  In  It.  He  has 
been  a  great  leader  who  has  worked 
closely  with  the  population  commission 
headed  by  the  distinguished  and  able 
John  Rockefeller  III,  and  he  has  been 
highly  regarded  by  every  member  of  that 
commission. 

But  here,  sometimes  the  argument 
comes  up  that  you  are  a  miu-derer  if  you 
support  the  right  of  women  to  have  abor- 
tions. I  shall  refer  to  the  most  recent 
discussion  that  I  had  with  constituents 
on  abortion.  I  am  frequently  picketed  in 
Illinois  on  this  issue,  as  recently  as  this 
past  Sunday  afternoon  in  Oak  Park. 
There  I  met  a  group  which  was  charac- 
terized by  its  relatively  small  size,  only 
14  people,  ranging  In  age  from  6  years  old 
up  to  60. 1  am  not  sure  how  much  the  6 
year  old  understood  about  why  he  was 
out  there  picketing  me,  but  the  group 
had  their  human  hfe  truck  and  were 
picketing  and  passing  out  literature  to 
everyone  who  came  into  the  Independent 
Voters  League  meeting  that  I  was 
attending. 

So,  as  I  always  do,  after  I  had  finished 
my  presentation  to  the  meeting,  I  went 
out  to  talk  to  the  pickets  and  listen  to 
their  point  of  view. 

To  be  tccused  of  being  a  miu-derer  or 
advocating  murder  Is  a  pretty  serious 
charge  to  make  on  a  Sunday  afternoon, 
particularly  after  I  had  Just  gone 
through  a  grueling  political  debate  of 
other  heated  issues  like  busing,  gun  con- 
trol, and  legalizing  marijuana. 

How  does  the  Senator  from  Oregon, 
who  must  also  be  favored  with  such 
pickets,  answer  such  groups?  I  find  them, 
for  the  most  part,  lovely  people  who  are 
earnestly  seeking  the  truth.  However, 
they  are  deeply  convinced  that  they  have 
a  direct  source  to  the  truth  and  are  ab- 
solutely unshakable  In  the  belief  that 
they  are  right,  that  they  are  on  the  right 


moral  groimds,  and  that  God  Is  on  their 
side. 

How  does  the  Senator  answer  the  same 
distinguished  groups  that  greet  him  with 
welcome  signs  when  he  appears  any  place 
in  Oregon? 

Mr.  PACKWOOD.  I  know  how  zealous 
they  are.  I  know  how  sincere  they  are. 
I  know  they  are  convinced  that  God  has 
said  this  is  murder.  They  believe  it  hon- 
estly. 

They  are  so  right  In  their  belief,  in 
their  own  minds.  They  remind  me  a  bit 
of  that  old  minister  in  the  small  mid- 
western  town — you  know,  in  those  old 
towns  there  were  always  two  clerics,  a 
Methodist  minister  and  a  Catholic  priest, 
and  they  were  at  opposite  ends  on  every- 
thing. 

One  morning  the  minister  was  walking 
down  the  street,  and  saw  the  reverend 
father  approaching.  As  they  approached 
one  another,  the  reverend  father  greet- 
ed the  minister  and  said,  "Reverend,  I 
guess  we  are  far  apart  on  many  things, 
but  surely  we  can  agree  that  we  are  both 
engaged  in  God's  work." 

The  minister  replied,  "I  suppose  that 
is  true;  you  in  your  way,  and  I  in  His." 

I  see  that  sort  of  attitude  on  both  sides 
on  this  issue.  I  see  it  on  both  sides. 

All  I  am  saying  is  that  if  this  Is  mur- 
der, there  is  not  one  of  these  religious 
organizations  I  have  read  about  that 
would  think  of  It  as  endorsing  murder. 
They  do  not  regard  it  as  murder. 

What  It  amounts  to  is  one  group  of 
people,  and  they  are  not  a  majority  in 
this  country,  if  the  polls  are  accurate, 
trying  to  impose  their  view  on  the 
majority  in  the  country  that  does  net 
share  it.  I  hope  that  the  Senate  is  net 
catering  to  them. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  PERCY.  Could  I  just  finish  this 
comment?  All  I  had  to  go  on  is  that  I 
suppose  the  Supreme  Court  did  the  best 
job  it  could,  brought  In  all  the  available 
expertise  It  could,  and  has  simply  said 
that,  in  the  first  trimester,  this  is  a 
constitutional  and  legal  thing;  it  Is  not 
beyond  that,  other  than  for  highly  spe- 
cialized conditions  which  are  under- 
standable. 

It  would  seem  to  the  Senator  from 
Illinois  that  this  is  the  crux  of  the  mat- 
ter, that  we  have  got  to  have  some  stand- 
ard to  go  by.  The  standard  that  I  have 
decided  upon  is  the  one  established  by 
the  Supreme  Court.  I  simply  adhere  to 
tliat. 

In  the  literature  that  the  group  of 
pickets  used  on  Sunday  and  that  they 
had  used  the  previous  Sunday  and  the 
Sunday  previous  to  that,  there  is  a  pic- 
ture of  an  18-week-old  fetus.  Obviously 
it  does  have  a  human  form,  and  there 
Is  some  question  as  to  whether  it  has 
rationality  or  a  developed  brain — which 
is  really  the  distinguishing  characteristic 
between  man  and  an  animal. 

I  cannot  imagine  an  animal  holding  an 
abstract  thought — but  a  human  being 
can  hold  one.  When  that  rational  ele- 
ment of  the  personality,  which  certainly 
to  me  is  God-given  to  man.  begins  to 
fimction.  that  Is.  to  me.  when  an  infant 
starts  to  become  a  human  being. 
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The  time  frame  of  the  Supreme  Court 
diu-lng  which  a  woman  can  exercise  her 
option  to  get  an  abortion  without  Inter- 
ference by  the  States  is  the  first  tri- 
mester of  pregnancy.  However,  groups 
such  as  the  one  which  picketed  me,  many 
times  use  the  illustration  of  an  18-week- 
old  fetus,  which  is,  of  course,  in  the  sec- 
ond trimester. 

What  is  the  position  of  the  Senator 
from  Oregon  on  that?  Does  he  maintain 
that  the  first  trimester,  in  agreement 
with  the  Supreme  Court  decision,  Is  legal- 
ized abortion  under  the  right  circum- 
stances, and  that  beyond  that  point  it 
is  not.  except  for  stringent  circumstances 
that  have  been  laid  down,  for  instance  to 
protect  the  life  of  the  mother? 

Before  you  answer  my  question.  Sen- 
ator, I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point,  the 
syllabus  of  the  1973  Supreme  Court  deci- 
sion. Roe  against  Wade,  to  which  I  have 
been  referring. 

There  being  no  objection,  the  syllabus 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 
Roe  et  al    v.  Wade.  Distkict  Attorney  of 

Dallas  Cotjntt 

(Appeal    From    the    United    States    District 

Court  ror  the  Northern  District  of  Texas) 

No.  70-18.  Argued  December  13.  1971 — Re- 
argued October  11.  1972— Decided  January  22. 
1973. 

A  pregnant  single  woman  (Roe)  brought  a 
class  action  challenging  the  constitutionality 
of  the  Texas  criminal  abortion  laws,  which 
proscribe  procuring  or  attempting  an  abor- 
tion except  on  medical  advice  for  the  purpose 
of  saving  the  mother's  life.  A  licensed  physi- 
cian (Hallford).  who  had  two  state  abortion 
prosecutions  pending  against  him.  was  per- 
mitted to  Intervene.  A  childless  married  cou- 
ple (the  Does),  the  wife  not  being  pregnant, 
separately  attacked  the  laws,  basing  alleged 
injury  on  the  future  possibilities  of  contra- 
ceptive failure,  pregnancy,  unpreparedness 
for  parenthood,  and  impairment  of  the  wife's 
health.  A  three-Judge  District  Court,  which 
consolidated  the  actions,  held  that  Roe  and 
Hallford.  and  members  of  their  classes,  had 
standing  to  sue  and  presented  Justiciable 
controversies.  Ruling  that  declaratory, 
though  not  Injunctive,  relief  was  warranted, 
the  court  declared  the  abortion  statutes  void 
as  vague  and  overbroadly  Infringing  those 
plaintiffs'  Ninth  and  Fourteenth  Amendment 
rights.  The  court  ruled  the  Does'  complaint 
not  Justiciable.  Appellants  directly  appealed 
to  this  Court  on  the  Injunctive  rulings,  and 
appellee  cross-appealed  from  the  District 
Court's  grant  of  declaratory  relief  to  Roe  and 
Hallford.  Held: 

1.  While  28  U.S.C.  S  1253  authorizes  no  di- 
rect appeal  to  this  Covirt  from  the  grant  or 
denial  of  declaratory  relief  alone,  review  Is 
not  foreclosed  when  the  case  is  properly  t>e- 
fore  the  Court  on  appeal  from  specific  denial 
of  injunctive  relief  and  the  argtwnents  as  to 
both  Injunctive  and  declaratory  relief  are 
necessarily  Identical.  P.  123. 

2.  Roe  has  standing  to  sue;  the  Does  and 
Hallford  do  not.  Pp.  123-129. 

(a)  Contrary  to  appellee's  contention,  the 
natural  termination  of  Roe's  pregnancy  did 
not  moot  her  suit.  Litigation  Involving  preg- 
nancy, which  Is  "capable  of  repetition,  yet 
evading  review,"  Is  an  exception  to  the  usual 
federal  rule  that  an  actual  controversy  must 
exist  at  review  stages  and  not  simply  when 
the  action  Is  initiated.  Pp.  124-125. 

(b)  The  District  Covirt  correctly  refused  In- 
junctive, but  erred  In  granting  declaratory, 
relief  to  Hallford,  who  alleged  no  federally 
protected  right  not  assertable  as  a  defense 
against   the   good-faith    state   prosecutions 


pending  against  him.  Samuels  v.  Mackell,  401 
U.S.  66.  Pp.   125-127. 

(c)  The  Does'  complaint,  based  as  it  Is  on 
contingencies,  any  one  or  more  of  which  may 
not  occxir.  Is  too  speculative  to  present  an 
actual  case  or  controversy.  Pp.  127-129. 

3.  State  criminal  abortion  laws,  like  those 
Involved  here,  that  except  from  criminality 
only  a  Ufe-savlng  procedure  on  the  mother's 
behalf  without  regard  to  the  stage  of  her 
pregnancy  and  other  Interests  Involved  vio- 
late the  Due  Process  Clause  of  the  Fourteenth 
Amendment,  which  protects  against  state 
action  the  right  to  privacy.  Including  a 
woman's  qualified  right  to  terminate  her 
pregnancy.  Though  the  State  cannot  over- 
ride that  right,  it  has  legitimate  interests  in 
protecting  both  the  pregnant  woman's  health 
and  the  potentiality  of  human  life,  each  of 
which  Interests  grows  and  reaches  a  "compel- 
ling" point  at  various  stages  of  the  women's 
approach  to  term.  Pp.  147-164. 

(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  its  efTectuation  must  be  left 
to  the  medical  Judgment  of  the  pregnant 
woman's  attending  physician.  Pp.   163,  164. 

(b)  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State.  In  promoting  its  Interest  In  the  health 
of  the  mother,  may.  If  It  chooses,  regulate 
the  abortion  procedure  In  ways  that  are 
reasonably  related  to  maternal  health.  Pp. 
163.  164. 

(c)  For  the  stage  subsequent  to  viability 
the  State,  In  promoting  Its  Interest  In  the 
potentiality  of  human  liie.  may,  If  it  chooses, 
regulate,  and  even  proscribe,  abortion  except 
where  necessary.  In  appropriate  medical 
Judtmcr:t,  for  the  preservation  of  the  life  or 
health  of  the  mother.  Pp.  163-164;   164-165. 

4.  The^tate  may  define  the  term  "physl- 
clun"  to  mean  only  a  physician  currently 
licensed  by  the  State,  and  may  proscribe  any 
abortion  by  a  person  who  Is  not  a  physician 
as  so  defined.  P.  165. 

5.  !■:  is  unnecessary  to  decide  the  injunc- 
tive relief  issue  since  the  Te.xas  authorities 
will  doubtless  fully  recojn^lze  the  Court's  rul- 
ing that  the  Texas  criminal  abortion  statutes 
are  unconstitutional.  P.  166. 

314  F.  Supp.  1217,  affirmed  In  part  and  re- 
versed in  part. 

Blackmun.  J.,  delivered  the  opinion  of  the 
Court,  In  which  Bxtrcer,  C.  J.,  and  Douglas. 
Brennak,  Stewart,  Marshall,  and  Powell, 
JJ.,  Joined.  BmoER,  C.  J.  post,  p.  207,  Douc- 
lAS,  J.,  post.  p.  209,  and  Stewart,  J.,  post, 
p,  167.  filed  concurring  opinions,  Whtte  J., 
filed  a  dissenting  opinion,  in  which  Rehn- 
QL^isT,  J.,  Joined  post,  p.  221.  REHNQtnsT,  J., 
filed  a  dissenting  opinion,  post,  p.  171. 

Mr.  PACKWOOD.  Well,  the  Supreme 
Court  divided  its  decision  into  three 
parts.  The  first  trimester,  unlimited 
right  to  abortion;  the  second  trimester, 
the  Supreme  Court  put  limitations  on 
how  it  is  performed,  not  can  you  have 
it  but  how  it  is  performed ;  and  the  third 
trimester,  a  very  limited  right  for  a 
woman  to  have  an  abortion. 

I  agreed  with  the  Supreme  Court  de- 
cision. I  thought  it  was  a  very  well- 
reasoned  and  well-written  decision. 

Mr.  PERCY.  Again,  we  go  back  to  the 
reasoning  of  the  Supreme  Court  in  this 
matter.  I  ask  my  colleagues  to  take  into 
account  that  our  argument  today  is  not 
on  abortion  as  such ;  that  issue  has  been 
settled  by  the  Supreme  Court  and  the 
proper  remedy  for  those  who  oppose  it 
is  to  propose  and  support  a  constitu- 
tional amendment.  I  would  oppose  such 
an  amendment,  and  will  oppose  it  as 
long  as  I  have  the  understanding  of  the 
problem  that  I  do,  but  they  have  the 
right  to  offer  it.  But  here,  in  a  HEW 


bill,  a  pro'\rlslon  that  just  arbitrarily 
takes  low-income  women  and  discrimi- 
nates against  them;  a  provision  that 
says,  "You  cannot  apply  for  funds  for  a 
right  given  to  you  by  the  Supreme 
Court,"  I  just  feel  that  that  Is  Improper 
and  immoral.  I  certainly  could  not  sup- 
port it;  and  I  am  honored  and  pleased 
to  support  the  amendment  offered  by 
my  distinguished  friend  from  Oregon. 

I  will  come  back  in  a  few  moments 
and  add  a  few  more  thoughts. 

Mr.  PACKWOOD.  I  thank  the  distin- 
guished Senator  for  his  support. 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator from  Oregon  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  GARN.  Did  the  Senator  from  Mas- 
sachusetts wish  me  to  yield  to  him? 

Mr.  BROOKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoinim. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  shall  not 
take  a  great  deal  of  time.  The  amend- 
ment of  the  Senator  from  Oregon,  as  he 
outlined  it  to  begin  with,  is  very  simple. 
It  simply  seeks  to  strike  section  209, 
which  has  nothing  to  do  with  anything 
except  funding. 

Yet  for  nearly  an  hour  we  have  heard 
both  the  Senator  from  Oregon  and  the 
Senator  from  Illinois  make  all  the  case 
for  legalizing  abortion.  It  is  legal  in  this 
country,  whether  I  or  anyone  else  agrees 
with  it;  so  why,  in  their  eloquence — and 
they  have  been  eloquent  in  presenting 
their  positions — they  have  drifted  so  far 
away  from  the  Issue  of  the  amendment  to 
something  that  is  not  before  the  Senate 
today  I  do  not  know,  and  I  do  not  intend 
to  get  involved  in  that  argument. 

I  do  happen  to  be  the  sponsor  of  the 
Gam  amendments  (which  were  the 
Buckley  amendments  last  year)  which 
propose  amending  the  Constitution  to 
prohibit  abortion  except  to  save  the  life 
of  the  mother.  If  they  were  before  us 
today,  then  I  would  be  happy  to  get  into 
the  fact  that  I  disagree  totally  with 
everything  that  was  said  in  a  moral, 
ethical,  and  every  other  way.  But  I  shall 
not  do  that.  If  my  colleagues  want  to 
debate  that  issue  so  passionately,  let  us 
bring  the  constitutional  issue  before  this 
body,  and  then  we  will  discuss  legal 
abortion;  but  today  I  would  hope  we  can 
confine  it  to  funding. 

The  Senator  from  Oregon  has  talked 
a  great  deal  about  imposing  our  morality 
on  someone  else.  That  certainly  Is  not 
being  done  in  this  way.  The  Senator 
seems  to  agree  with  the  Supreme  Court 
concept  on  legalizing  abortion,  but  the 
decision  that  took  place  today  and  last 
week  does  not  seem  to  be  meaningful  to 
him,  about  having  a  legal  obligation  to 
perform;  and  I  want  to  know  about  my 
rights  as  a  taxpayer  and  those  of  mil- 
lions of  people  around  this  country  who 
feel  the  same  way  I  do  about  legal  abor- 
tion, and  do  not  believe  their  money 
should  be  taken  involuntarily  to  fund 
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something  they  feel  Is  a  heinous  crime, 
and  that  they  are  opposed  to. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  Not  yet.  I  listened  quite 
patiently  for  a  long  time. 

That  is  the  Issue  here  today,  plain  and 
simple:  Do  we  or  do  we  not  fund  them? 
It  is  not  the  Issue  of  legalized  abortion 
or  not.  Let  us  bring  that  before  the  Sen- 
ate. I  would  love  to  debate  it.  I  am  not 
going  to  engage  in  a  big  colloquy  about 
that.  Other  people  want  to  speak. 

I  will  say  something  that  perhaps 
should  not  be  said  on  the  Senate  floor.  I 
am  disappointed  in  my  distinguished 
colleague,  the  Senator  from  Illinois.  In 
his  presentation,  he  certainly  has  a  right 
as  a  Senator  to  stand  up  for  his  posi- 
tion and  passionately  state  it.  The  Sena- 
tor from  Utah  frankly  resents  the  sar- 
casm, the  innuendos,  and  the  laughter 
that  was  caused  by  some  of  the  Sena- 
tor's statement  in  deriding  some  of  our 
positions. 

Stand  up  and  say,  "I  oppose.  I  think 
Jake  Garn  and  everybody  else  is  wrong." 
I  do  not  intend  to  ridicule  anj-body's 
position.  Debate  the  facts. 

But  I  sat  here  having  a  hard  time  to 
contain  myself  because  of  the  sarcastic 
nature.  I  believe  in  my  views,  too.  Sen- 
ator, as  passionately  as  you  do.  I  dis- 
agree with  you.  But  you  have  a  right  to 
your  opinions,  and  the  millions  of  others 
around  this  country  have  the  same  right 
to  our  moral  decisions,  and  the  right  to 
debate  them  on  the  floor  without  derid- 
ing those  positions  or  being  sarcastic, 
or  making  the  galleries  laugh  about 
them. 

That  is  alll  have  to  say  today.  Some- 
day maybe  we  will  have  the  right  to 
bring  out  the  constitutional  amendment 
I  propose  and  to  debate  the  merits  of 
legalized  abortion.  Today  why  not  stay 
on  the  merits  of  deleting  section  209, 
which  I  oppose  and  will  vote  against. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question? 
Mr.  GARN.  I  am  through. 
Mr.  PACKWOOD,  Mr.  President.  I  am 
curious  if  the  Senator  from  Utah  is  sug- 
gesting that  anyone  in  this  country  who 
is  morally  opposed  to  some  government 
expenditure  does  not  have  to  pay  taxes. 
There  were  millions  who  were  genuinely 
opposed  to  the  Vietnam  war,  but  we 
made  them  pay  taxes.  If  they  did  not 
pay  them,  we  put  them  in  jail. 

The  normal  process  in  a  republican 
form  of  government  is  elections.  If  you 
lose  the  election,  you  play  by  the  rules 
of  the  game,  and  you  try  to  change  it  at 
the  next  election. 

I  hope  the  Senator  is  not  seriously 
suggesting  that  we  will  henceforth  adopt 
the  standard  of  personal  morality  for 
payment  of  taxes.  If  the  Government 
spends  it  on  something  I  do  not  like,  I 
do  not  have  to  pay  my  taxes?  Is  that 
what  the  Senator  is  suggesting? 

Mr.  GARN.  Obviously  not.  I  expected 
the  Senator  to  come  back  with  that.  You 
can  cite  examples  all  over  the  place. 
This  is  one  that  is  rather  more  deeply 
felt  than  other  Issues,  and  the  Senator 
has  stated  that  in  his  opening  state- 
ment. He  made  very  clear  how  divisive 
it  was. 


Obviously,  there  are  some  issues  that 
my  tax  money  is  taken  for,  things  that 
I  do  not  support.  But  I  hardly  feel  as 
strongly  about  it  as  I  do  about  the  tak- 
ing of  human  life.  I  am  one  who  does 
feel  that  it  is  the  taking  of  human  life. 
Mr.  PACKWOOD.  Is  the  standard, 
therefore,  how  personally  deeply  a  tax- 
payer feels  about  the  issue?  There  are 
others  who  feel  about  other  actions  of 
this  Government  and  against  them  as 
deeply  as  the  Senator  feels  on  abortion. 
Mr.  GARN.  Has  the  Supreme  Court 
ruled  in  these  other  areas  that  tlie 
amendments  we  passed  last  year  were 
correct,  that  we  were  not  required  to 
fund  abortions?  Have  they? 

Mr.  PACKWOOD.  I  have  not  taken 
argument  that  we  are  required  to  fund 
abortions.  That  is  a  straw  man  that  the 
Senator  is  putting  in  this  argument.  I 
have  never  said  that  in  this  whole  debate 
today. 

Mr.  GARN.  That  is  correct,  the  Sen- 
ator did  not. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.   BROOKE.    I   thank  the   distin- 
guished Senator  for  yielding. 

Mr.  President,  this  proves  that  we  have 
an  issue  which  will  stir  the  emotions  and 
which  is  of  great  import  to  this  Nation. 
But  we  are  not  here  to  discuss,  as  the 
Senator  from  Utah  has  said,  the  con- 
stitutional amendment  against  abor- 
tions. We  are  here  to  discuss  and  to  de- 
bate a  motion  offered  by  the  distin- 
guished Senator  from  Oregon  (Mr.  Pack- 
wood)  which  would  strike  the  language 
contained  in  the  Senate  bill  restricting 
the  use  of  Federal  funds  for  abortions. 

Mr.  President,  I  urge  the  Senate  to 
support  the  amendment  striking  all  re- 
strictions on  the  use  of  medicaid  funds 
for  the  performance  of  abortions.  Such 
restrictions  are  a  blatant  case  of  legis- 
lating on  an  appropriations  bill,  a  most 
unwise  practice  and  one  which  I  ad- 
amantly oppose  regardless  of  the  sub- 
ject. 

However,  I  oppose  restrictions  on  med- 
icaid abortions  for  other  equally  valid 
reasons.  First,  the  Senate  should  not 
through  a  funding  decision  in  effect  de- 
prive our  most  vulnerable  and  helpless 
citizens,  tlie  poor,  of  an  established  con- 
stitutional right.  Second,  the  Senate 
should  not  so  thoughtlessly  try  to  impose 
simplistic  solutions  on  so  complex  an  is- 
sue. And  third,  the  Senate  should  not 
legislate  in  a  medical  area  in  which  we 
have  absolutely  no  competence  and 
dictate  medical  decisions  which  a  physi- 
cian and  a  physician  alone  is  trained  and 
capable  to  make. 

Pour  years  ago  the  Supreme  Court 
ruled  that  the  question  of  abortion  was 
a  private  matter  between  a  woman  and 
her  doctor,  a  constitutional  right  free 
from  government  interference. 

The  Supreme  Court  decision  of  last 
week  left  this  right  completely  intact  for 
the  woman  who  is  able  to  pay  for  her 
own  abortion.  But  the  right  of  the  poor 
woman  it  left  in  practice  to  our,  the  Gov- 
ernment's, sense  of  justice  and  courage. 
If  we  now  restrict  or  ban  medicaid 
funds  for  abortions,  the  Government  will 
accomplish  for  poor  women  Indirectly 
what  the  1973  opinion  expressly  forbade 


It  to  do  directly.  For  as  the  Court  said  In 
Singleton  against  Wulff  In  1976: 

For  a  doctor  who  cannot  afford  to  work  for 
nothing,  and  a  woman  who  carmot  afford  to 
pay  him,  the  State's  refusal  to  fund  an  abor- 
tion Is  as  effective  an  "Interdiction"  of  It  as 
would  ever  be  necessary. 

A  right  without  access  Is  no  right  at 
all.  If  we  now  vote  to  restrict  medicaid 
funds  for  a  poor  woman's  abortion,  we 
make  a  mockery  of  her  right. 

To  say  that  the  Government  does  not 
finance  all  constitutional  rights  and  tliat 
the  rights  of  the  poor  are  always  less 
numerous  than  those  of  the  well  to  do 
may  be  true.  But  It  does  not  excuse  a 
country  with  democratic  aspiratioiis 
from  trj-ing  at  least  to  assure  those  basic, 
necessary  rights  to  all  its  citizens. 

To  say  that  we  do  not  deprive  a  poor 
woman  of  her  constitutional  right  If  we 
withdraw  medicaid  fimding  because  she 
can  still  obtain  an  abortion  if  she  pays 
for  it  herself  is  as  unrealistic  as  it  is  in- 
sensitive. For  as  Mr.  Justice  Frankfurter 
wrote  in  another  court  decision  in  1956, 

To  sanction  such  a  ruthless  consequence. 
Inevitably  resulting  from  a  money  h\irdle 
erected  by  the  State,  would  Justify  a  latter 
day  Anatole  France  to  add  one  more  Item  to 
his  Ironic  comments  on  the  "majestic  equal- 
ity" of  the  law.  "The  law  In  Its  majestic 
equality  forbids  the  rich  as  well  as  the  poor 
to  sleep  under  bridges,  to  beg  In  the  streets, 
and  to  steal  bread".  .  . 

We  are  now  asked  to  decide  whether 
or  not  "the  majestic  equality"  will  once 
again  strike  the  poor.  I  argue  that  we 
should  absolutely  respect  the  constitu- 
tional right  of  poor  women  by  refusing 
to  place  restrictions  on  medicaid  abor- 
tions. 

But  furthermore  I  argue  the  diflBculty, 
no,  the  impossibility  of  legislating  fair, 
humane  abortion  restrictions  for  any 
woman.  For  the  more  we  thoughtfully 
consider  the  question  of  abortion  and 
Government  funding  of  abortion,  the 
more  we  come  to  realize  the  practical  as 
well  as  constitutional  wisdom  of  the 
Court's  decision  in  1973  that  abortion  Is 
an  Intensely  personal  and  private  de- 
cision which  should  and  must  be  left 
totally  to  a  woman  and  her  doctor,  the 
poor  woman  as  well  as  the  rich  woman. 

Many  demand  that  we,  a  group  of  100 
men,  now  ban  or  restrict  funding  for 
abortions  or  legislate  imder  what  circum- 
stances a  poor  woman  will  be  aided  by 
the  Government  in  obtaining  an  abor- 
tion. But  the  Senate  cannot  know  the 
thousands  of  individual  or  family  situ- 
ations which  cause  a  poor  woman,  any 
more  than  a  well-to-do  woman,  reluc- 
tantly to  decide  that  an  abortion  Is  the 
only  tenable  alternative  for  herself  and 
her  family.  The  Senate  cannot  gauge 
the  desperation,  fear  and  hopelessness 
which  might  drive  a  woman  to  such  a 
decision. 

The  vast  majority  of  Senators  realize 
this  and  oppose  an  absolute  ban  on  abor- 
tion funds,  allowing  no  exceptions.  But 
when  we  do  attempt  to  list  those  miti- 
gating circumstances  under  which  we 
will  sanction  a  poor  woman's  obtaining 
an  abortion,  we  soon  realize  the  impos- 
sible complexity  of  the  issue  and  our  limi- 
tations in  attempting  to  impose  solutions. 

Few  Senators  could  bring  themselves 
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to  oppose  funds  for  abortions  when  the 
life  of  the  pregnant  woman  Is  endan- 
gered. Are  we  to  be  Insensitive,  then,  to 
pregnancies  which  might  seriously  or 
permanently  endanger  her  health — a  sit- 
uation Ignored  In  the  present  bill?  Are 
we  to  be  insensitive  to  the  victims  of 
rape  and  incest,  which  the  amendment 
by  the  Senator  from  North  Carolina 
would  have  us  Ignore?  Are  we  to  be  in- 
sensitive to  the  plight  of  a  12-  or  13 -year 
old  pregnant  girl? 

Do  we  wish  to  show  mercy  to  a  woman 
only  when  her  own  life  or  health  is  at 
issue?  The  amendment  by  the  Senator 
from  North  Carolina  would  also  have  us 
remove  an  exception  which  I  added  in 
committee,  permitting  fimds  for  abor- 
tions In  cases  where  disease  would  ser- 
iously deform  or  debilitate  the  fetus.  But 
does  the  Senate,  for  example,  want  to 
take  the  responsibility  for  denying  par- 
ents the  right  to  decide  whether  or  not 
to  bring  a  child  into  the  world  suffering 
from  Tay-Saclis  disease,  a  child.  In  all 
probability,  very  much  wanted  but  con- 
demned to  a  short  life  of  nothing  but 
great  suffering  with  no  hope  of  help  or 
cure?  And  if  we  offer  mercy  to  these 
parents,  will  we  deny  it  to  parents  whose 
baby  would  be  condemned  to  suffer  hor- 
ribly from  sickle  cell  anemia?  Do  we 
force  a  mother  with  cancer  to  forego  the 
chemotherapy  which  might  save  her  life 
because  we  would  deny  her  the  abortion 
of  a  fetus  which  that  chemotherapy 
would  damage — again  a  situation  Ignored 
in  the  bill  before  us. 

We  attempted  to  deal  with  the  question 
of  restrictions  in  the  Appropriations 
Committee  when  we  drafted  the  bill  be- 
fore us.  That  bill  stands  as  a  testament 
to  the  limitations  and  the  imfairness  of 
any  such  efforts.  And  nowhere  are  those 
limitations  clearer  than  when  the  Senate 
attempts  to  make  medical  decisions,  de- 
cisions which  only  a  doctor  is  qualified 
to  make. 

Doctors  have  questioned  me  as  to  why 
only  two  medical  conditions  affecting  the 
health  and  not  the  life  of  the  pregnant 
woman,  multiple  sclerosis  and  renal  di- 
sease, are  allowed  as  exceptions  in  the 
Senate  bill.  There  are  other  medical  con- 
ditions and  diseases  which  have  a  far 
greater  detrimental  effect  on  the  health 
of  a  pregnant  woman. 

Shall  we  tell  doctors,  and  poor 
women,  that  women  with  these  two  dis- 
eases were  to  be  permitted  abortions 
.solely  becaxise  a  member  of  the  House 
delegation  to  the  conference  on  last 
year's  bill  insisted  that  his  concern  for 
these  two  conditions  be  expressed  in  the 
report  language  accompanying  the  bill? 
And  that  the  Senate  Appropriations 
Committee  this  year  simply  voted  to  in- 
corporate last  year's  limited  report  lan- 
guage Into  this  year's  bill?  Are  we  to  tell 
doctors  all  across  the  country  that  this 
is  the  rational  and  knowledgeable  way 
the  Senate  dictates  decisions  which  af- 
fect them  and  the  health  of  their  pa- 
tients? 

There  Is  no  alternative:  We  must 
either  allow  doctors  to  make  the  decisions 
only  they  are  qualified  to  make  or  have 
medical  decisions  determined  by 
chance,  the  chance  of  persuading  In- 
dividual Senators  or  Congressmen  to  of- 


fer amendments  excepting  particular 
diseases  or  medical  conditions  from  the 
ban  on  abortion.  The  latter  would  be 
Intolerable. 

If  we  do  Insist  upon  denying  poor 
women  the  funds  for  abortions,  we  shall 
not  prevent  abortions  among  poor 
women.  We  shall  only  be  denying  them 
safe  abortions.  We  shall  only  be  forcing 
them  once  again  Into  dangerous  self- 
Induced  or  back-alley  abortions.  We  shall 
only  be  forcing  them  again  Into  abor- 
tions through  coathangers,  lye.  a  quart 
of  alcohol,  an  "accidental"  fall.  And.  In- 
credibly, after  we  have  done  this,  we  will 
then  allow  the  25.000  poor  women  each 
year  who,  the  Department  of  HEW  es- 
timates, will  suffer  serious  complications 
frcm  such  dangerous  abortions  medicaid 
funds  to  correct  the  botched  abortions 
we  forced  them  Into. 

For  all  these  reasons  I  have  discussed 
and  many  more,  congressional  restric- 
tions on  medi:-ald  funding  of  abortions 
are  unfair,  unv.  ise,  and  be:.'ond  the  com- 
petence of  Congress  to  determine.  I 
urge  my  colleagues  to  support  the 
amendment  now  before  them  which 
would  entirely  remove  these  unwarrant- 
ed, unjust,  and  unconscionable  restric- 
tions. 

Mr.  HELMS  and  Mr.  DOMENICI  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  Is  recognized. 

Mr.  HELMS.  Mr.  President,  I  think  I 
have  never  teen  quite  so  Intrigued  with 
arguments  presented  on  this  floor  as  I 
have  this  afternoon.  I  listened  with  great 
Interest  to  my  able  colleague  from  D- 
linols  (Mr.  Percy)  and  my  equally  able 
colleague  from  Oregon  (Mr.  Pack  wood)  . 
They  dragged  out  all  the  cliches,  care- 
fully avoiding  the  bottom  line.  It  Is  well 
that  they  should,  because  It  is  under- 
standable that  they  do  not  want  to  con- 
front the  inevitable  basic  que.'stion,  the 
only  one  that  really  matters.  And  that, 
Mr.  President,  Is  the  deliberate  termina- 
tion of  an  innocent  human  life. 

It  is  just  as  simple  as  that,  Mr.  Presi- 
dent. If  my  distinguished  colleagues  can 
persuade  me  that  they  are  not  advocating 
that  the  taxpayers  be  forced  to  furnish 
the  money  to  terminate  innocent  human 
life,  then  this  argument  will  b»^  over,  and 
I  will  not  even  submit  my  amendment. 

But  they  cannot  get  around  the  basic 
question.  So,  Instead,  they  talk  about  the 
population  explosion,  and  they  offer  the 
remedy  of  killing  human  beings  who  have 
never  had  the  right  even  to  be  bom. 

Talk  about  defenseless  people.  Who  is 
less  able  to  defend  himself  or  herself  than 
a  tiny  human  being,  yet  waiting  to  be 
born?  Why  do  the  pro-abortionists  not 
pick  on  somebody  their  own  size,  Mr. 
President?  If  we  are  going  to  make  a  ran- 
dom list  of  groups  to  be  exterminated  In 
order  to  reduce  the  population,  there 
would  be  a  lot  of  taxpayers  in  this  coun- 
try who  might  be  tempted  to  start  with 
the  Congress  of  the  United  States. 

No.  we  are  talking  about  the  deliberate 
termination  of  human  life.  When  we 
stray  from  that  basic  starting  point.  Mr. 
President,  we  are  ignoring  the  Issue,  the 
only  fundamental  issue. 

Now,  I  am  not  going  to  discuss  the 
tenor  of  the  colloquy  that  occurred  here  a 


little  while  ago.  I  was  not  quite  as  of- 
fended as  my  able  friend  from  Utali.  per- 
haps because  I  have  been  here  a  little 
longer  than  he  has,  and  have  heard  more 
of  the  cliches  and  more  of  the  platitudes. 
But  I  think  It  Is  rather  interesting  that, 
while  they  were  talking,  a  card  was  sent 
in  to  me.  asking  If  I  would  step  out  to  the 
lobby  for  about  2  minutes  to  speak  with  a 
distinguished  citizen  of  the  State  of 
Maine.  I  went.  His  name  is  Edward  J. 
Hughes,  M.D..  chief  of  pediatrics.  St. 
Joseph's  Hospital,  in  Bangor,  Maine.  He 
had  prepare(l  a  letter  which  he  handed 
me.  It  was  headed  "An  Open  Letter  to  the 
Senate."  Dr.  Hughes  said  at  the  outset 
that  he  has  been  following  the  debate 
here  today,  and  then  he  said : 

I  feel  (hat  I  tawst  offer  for  the  Record  my 
personal  views  and  e.xperlcnces  as  a  pedia- 
trician for  the  past  20  years.  I  also  practiced 
obsictrtcs  for  over  2  years  before  beginning 
my  chlld-orlented  practice.  As  an  M.D.,  I  was 
always  aware  that  with  a  pregnancy  I  was 
treating  two  patients — the  mother  and  the 
baby. 

I  shall  get  back  to  Dr.  Hughes'  letter 
In  just  a  moment,  Mr.  President. 

We  hear  so  much  conversation  about 
"the  right  to  control  my  body."  That  is 
fine.  Let  every  woman  control  her  body, 
including  the  time  that  she  conceives  or 
prior  thereto.  But  after  that  time,  there 
are  two  lives  Involved.  Then  the  right  to 
control  her  body,  but  there  is  another 
life,  another  body,  that  has  some  rights 
too — including  the  right  to  Jive.  That  is 
the  question :  Does  she  have  the  right  to 
use  tax  funds  to  terminate  another  life 
for  the  sake  of  convenience?  I  say  no, 
Mr.  President. 

Dr.  Hughes  continues  his  open  letter  to 
the  Senate  as  follows.  He  asks  us.  Mem- 
bers of  the  Senate: 

Are  you  willing  to  stand  for  the  rights  of 
the  children  and  the  mother,  or  will  you  con- 
tinue to  vote  that  the  mother  has  the  right 
to  say  that  she  doesn't  ii-ant  the  baby  or 
can't  afford  It! 

Pediatricians  and  Obstetricians  all  over  the 
world  agree  with  the  eminent  Dr.  C.  Edward 
Koop  who  spoke  at  the  Annual  Meeting  of 
the  Academy  of  Pediatrics  just  last  (October. 
Please  listen  to  my  summary  of  what  he  said. 
There  is  medical  care  for  all  newborns.  Medi- 
cal science  is  advancing  so  rapidly  that  there 
are  very  few  disersses  that  we  cannot  help.  He 
also  statPd  that  sterilizations  and  abortions 
lead  eventually  to  euthanasia,  Infanticide, 
and  on  and  on. 

I  can  assure  you  that  there  are  literally  no 
diseases,  mental  or  physical,  that  we  cannot 
save  a  mother  from  as  a  result  of  her  preg- 
nancy, be  It  the  artificial  kidney  that  we 
need,  the  sedatives,  the  subtle  explanations 
of  alternative,  etc. 

In  his  open  letter  to  the  Senate,  Dr. 
Hughes  concludes  by  saying: 

Please — vote  your  conscience — but  only 
after  you  have  listened  to  all  the  facts. 

That  is  a  reasonable  request,  Mr.  Pres- 
ident. 

Last  year  or  the  year  before  on  this 
floor,  the  distinguished  Senator  from 
Oregon  and  the  Senator  from  North  Car- 
olina engaged  in  a  debate.  I  listened  to 
the  same  arguments  on  that  occasion  as 
he  has  again  presented  today,  and  he 
listened  patiently  to  the  same  argu- 
ments that  I  am  presenting  today. 

I  said  to  him,  "Senator.  I  can  draw 
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only  one  conclusion,  that  you  consider 
that  it  is  cheaper  to  kill  unborn  children 
than  it  is  to  let  them  be  bom." 

If  that  is  the  measurement,  Mr.  Presi- 
dent, if  that  is  the  level  to  which  this 
country  has  sunk,  then  we  had  better 
examine  ourselves. 

I  am  going  to  submit  an  amendment 
in  the  nature  of  a  substitute  presently 
and  I  will  discuss  that  amendment  at 
that  time.  But  I  do  hope  that  we  will  not 
forget  the  basic  point,  that  what  we  are 
talking  about  is  the  deliberate  termina- 
tion of  innocent  human  life. 

I  say  again  that  if  any  Senator  can 
persuade  me  that  this  is  not  what  hap- 
pens in  the  event  of  any  and  every  abor- 
tion, then  we  will  have  no  further  ar- 
gument. 

I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  take  very  little  time  at  this 
point.  I  just  want  to  make  a  couple  of 
observations  and  say  a  few  things  to  my 
good  friend  from  Oregon.  Indeed,  he  is 
my  good  friend.  I  regret  vei*y  much  that 
on  this  issue  I  basically  disagree,  and  I 
hope  he  understands  that.  But  I  do  want 
to  commend  the  Senator  from  Oregon 
for  one  thing  today. 

It  is  not  his  position,  as  I  understand 
it,  that  he  believes  we  should  use  tax  dol- 
lars to  abort  for  the  poor,  because  that  is 
cheaper  than  supporting  them,  if  we 
have  to,  as  taxpayers. 

I  understood  he  said  that  he  was  not 
basing  his  argument  on  cost  benefit  and 
economics,  and  I  feay  that  I  commend 
him  for  that. 

If  he  had  said  It  last  year,  as  the  good 
Senator  from  North  Carolina  says  he 
did,  I  am  delighted  that  he  does  net  bass 
his  argument  on  that  today. 

Mr.  PACKWOOD.  Nor  did  I  last  year, 
no  have  I  ever. 

Mr.  DOMENICI.  I  commend  the  Sena- 
tor for  his  position  on  that  from  the 
beginning  because  there  are  many  peo- 
ple who  feel  as  he  does.  I  do  not.  but 
many  do.  Many  of  those  who  feel  as  he 
does  absolutely  say  that  we,  as  American 
people,  should  not  support  the  Senator 
from  Oregon's  position  on  the  basis  that 
it  is  cheaper  to  get  rid  of  the  unborn 
children  of  the  poor  than  it  is  to  pay  for 
them. 

I  rise  to  commend  the  Senator  on  that, 
because  I  hope  no  one  in  this  body  who 
supports  his  position  does  it  for  that 
reason. 

Distinguished  papers  in  this  country, 
including  one  in  this  city,  have  editorial- 
ized on  the  Senator's  side  and  have 
cautioned,  and  said  that  it  Is  not,  be- 
cause of  the  cost  benefit  theory.  In  fact, 
they  have  called  that  theory — it  is  cheap- 
est for  the  State  to  abort — monstrous. 

I  agree  with  them  on  that  and  I  agree 
with  the  Senator  on  that. 

I  say  to  my  friends  in  the  Senate  that 
anyone  who  thinks  we  ought  to  use  tax 
dollars  to  abort  the  unborn  children  of 
the  poor  because,  in  fact,  it  is  cheaper 
for  the  taxpayer,  then  they  better  read  a 
little  bit  of  history,  because  it  is  not  far 
fetched  that  a  society  that  passes  judg- 
ment on  human  life  based  on  whether 
or  not  it  is  devoid  of  value  will  bring  upon 
it  such  instances  as  what  Hitler  did  to  the 
Jews  in  Germany. 


I  am  not  going  to  go  into  the  history 
of  why  and  how.  But  suffice  it  to  say 
that  there  is  at  least  one  group  of  his- 
torians that  propose  that  the  reason  that 
an  Adolf  Hitler  foimd  it  easy  to  do  what 
he  did  was  because  30  years  prior  to  his 
rising  to  power,  two  prominent  geniuses, 
intellectual  giants  in  the  Republic  of 
Germany,  published  a  thesis.  The  thesis 
was,  indeed,  a  good  one;  their  theory  was 
called  the  release  or  the  destruction  of 
life  which  is  devoid  of  value.  This  re- 
sulted in  steriUzation  since  they  thought 
their  progeny  would  be  devoid  of  human 
value. 

From  that  came  the  killing  of  infants 
who  had  diseases  that  they  thought 
would  be  too  much  of  a  burden  on  society. 
And  Indeed,  from  that  came  the  destruc- 
tion of  adults  who  were  too  sick  and 
medical  science  said  that  they  could  not 
be  saved;  it  was  too  costly;  they  were 
devoid  of  human  value. 

From  that,  say  some  historians,  came 
a  presentation  to  the  Fuehrer  that  since 
he  thought  that  about  the  Jewish  people, 
this  thesis  fit  perfectly,  for  they  were 
devoid  of  human  value,  and  it  was  easy 
for  a  maniac  to  follow  it  and  its  insidious 
logic. 

So  I  hope  no  one  here  in  this  body  Is 
talking  about  welfare  versus  killing  or 
aborting,  whichever  way  we  want  to  call 
it,  poor  people,  because  they  are  devoid 
of  some  kind  of  social  value. 

Where  would  America  be  if  we  thought 
we  were  smart  enough  to  separate  out 
the  children  of  the  poor  and  say  that 
since  they  are  poor  and  since  they  are 
dependent  upon  the  part  of  society  tliat 
is  not,  we  do  not  want  them  around. 

Where  would  the  greatness  of  this 
country  be?  How  many  of  them  served 
our  country?  How  many  produced  for 
our  counti-y?  How  many  turned  out  to 
be  not  so  poor  when  it  came  to  talent, 
when  It  came  to  accomplishments?  How 
many  of  them  lived  through  the  poverty 
that  preceded  this  era  and  that  was  far 
worse  than  this  as  we  grew  from  a  young 
country  to  the  country  we  are  today? 
What  was  their  value? 

So  I  compliment  the  Senator  on  that 
issue  for  refur^ing  to  fall  into  that  trap. 

I  have  just  one  other  observation  for 
the  Senator  from  Oregon,  whom  I  re- 
spect greatly.  The  Senator  will  recall  that 
when  the  nomination  of  Secretary  Call- 
fano  was  before  the  Senate — that  is  the 
most  recent  occasion  on  which  the  Sen- 
ator took  the  fioor  on  this  issue — I  am 
kind  of  proud  to  say  that  I  supported 
him;  and  I  predicted  that  there  was  no 
right,  that  there  was  no  responsibility, 
to  pay  for  abortion.  The  Senator  and  I 
had  a  little  argument  about  that.  He 
thought  that  maybe  there  was.  I  said 
that  a  right  cannot  be  confused  with  a 
responsibility  or  a  duty,  and  the  Senator, 
in  his  good  way,  said  that  I  was  trying  to 
create  a  difference  where  there  was  not 
one.  But  I  think  the  Supreme  Court  just 
ruled  that  there  Is  one;  that  Indeed,  be- 
cause rights  exist  in  America,  whatever 
they  may  be,  it  is  a  legislative  judgment 
in  most  instances  as  to  whether  you  want 
to  help  someone  in  whole  or  in  part  to 
exercise  it. 

That  is  why  we  are  here  today.  I  will 
tell  the  Senator  why  I  think  we  are  in 


the  muddle  we  are  in,  on  the  fi(x>r  of  the 
Senate.  It  is  because  the  U.S.  Congress 
passed  a  medicaid  law,  general  in  na- 
ture, at  a  point  In  history  when  they 
have  to  admit  they  never  contemplated 
paying  for  abortions,  because  the  U.S. 
Supreme  Court  had  not  written  its  first 
decision  on  the  matter,  and  most  States 
prohibited  it,  for  the  most  part.  We  sat 
here,  in  Washington,  D.C..  and  watched 
medicaid  evolve  as  a  result  of  an  Inter- 
pretation of  our  Constitution,  and  we 
wonder  why  there  is  such  confusion. 

I  say  to  my  good  friend  from  Oregon 
that  we  should  not  be  funding  abortions 
here  today,  when  no  committee  of  either 
House  of  Congress  has  ever  had  the 
courage  to  conduct  a  hearing  on  author- 
izing legislation  to  look  at  the  dimensions 
of  abortion.  Tliis  is  not  an  appropriation 
decision.  This  is  a  decision  to  be  made 
after  hearing:  What  age?  How  many 
times  do  we  provide  counsel? 

All  the  kinds  of  things  we  are  talking 
about  here  and  taking  for  granted  have 
never  been  heard  by  an  appropriate  com- 
mittee of  Congress ;  because  once  the  Su- 
preme Court  ruled,  we  thought  it  would 
go  away,  and  it  went  away  for  a  few 
years  and  then  came  back.  They  said  to 
the  legislators  at  the  national  level — and 
I  believe  at  the  State  level — "If  you  want 
to  prohibit  the  match  of  State  funds  with 
the  Federal  program,  go  ahead  and  say 
it  can  or  cannot  be  done." 

S3  they  put  the  role  of  the  taxpayer 
back  into  the  hands  of  the  legislator;  and 
from  this  Senator's  standpoint,  I  am  not 
going  to  vote  for  an  appropriation  that 
will  pay  for  abortions.  I  do  not  believe  it 
Is  right.  The  Senator  knows  that  I  feel 
as'slncerely  about  that  as  he  does.  It  is 
my  judgment  that  I  have  no  duty  to  do  it, 
and  I  certainly  would  never  do  it  on  the 
basis  that  it  will  be  cheaper  in  the  long 
run  to  make  sure  that  we  do  not  have 
more  people  around. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  PACKWOOD.  I  yield. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  the 
Helms  substitute  amendment  occur  at 
5:15  and  that  if  the  Helms  amendment 
should  fail  to  be  adopted,  the  vote  then 
occur  on  the  Packwood  amendment  at 
6  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  I  just  want  to  make 
sure  that  no  other  intervening  amend- 
ments will  be  offered. 

Mr.  BROOKE.  That  is  right. 

Mr.  HELMS.  May  I  make  an  inquiry  of 
the  Senator  from  Oregon? 

Mr.  PACKWOOD.  Yes. 

Mr.  HELMS.  When  would  it  be  appro- 
priate, in  his  view,  for  me  to  offer  my 
substitute? 

Mr.  PACKWOOD.  Right  away. 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  to  this  debate  with  a  great  deal 
of  interest  and  enjoyment.  I  have  waited 
a  long  time  to  be  able  to  stand  up  and 


21484 


CONGRESSIONAL  RECORD  — SENATE 


June  29,  1977 


say  a  few  words,  and  I  suppose  that  is 
only  fitting  for  a  freshman  Senator. 

One  rather  universal  observation  that 
I  have  been  able  to  make  In  these  debates 
on  abortion  Is  that  the  only  persons  who 
argue  for  abortion  are  those  who  are 
already  bom. 

The  Senator  from  Illinois  (Mr.  Pbbct) 
has  made  some  comments  here  today. 
As  I  recall  his  background,  he  came  from 
a  rather  economically  poor  backgroimd, 
as  I  did.  He  had  to  work  his  way  through 
college,  as  I  did.  He  might  not  be  here 
if  his  views  were  accepted  57  years  ago. 
I  know  a  lot  of  other  great  people  who 
might  not  be  here  today,  because  they 
were  bom  Into  families  that  were  cate- 
gorized as  economically  poor. 

I  think  It  Is  a  crass  observation  to 
think  that  simply  because  people  are 
poor,  if  abortion  laws  are  not  granted  or 
the  right  to  abortion  Is  not  granted  or 
the  right  to  life  Is  granted,  they  would 
not  have  their  children  or  would  not 
bring  them  up  properly  or  would  not  give 
them  the  opportunities  of  growth  or  the 
opportunities  to  become  something  in 
this  world. 

I  have  deep  resoect  for  the  Senator 
from  Oregon  and  the  Senator  from  Illi- 
nois. I  particular  compliment  the  Sena- 
tor from  Massachusetts  for  his  very  good 
remarks  on  this  subject,  representing  his 
particular  beliefs  In  this  matter,  and  I 
have  no  doubt  that  there  are  sincere  be- 
liefs on  both  sides  of  this  matter.  I  have 
no  doubt  that  those  sincere  beliefs  are 
heartfelt.  I  think  both  sides  should  be 
willing  to  admit  that. 

I  do  think  there  has  been  an  clement 
of  sarcasm  here,  but  I  also  think  it  Is 
easy  to  get  sarcastic  in  this  Issue,  because 
both  sides  do  feel  very  deeply  about  it. 
I,  for  one,  believe  that  the  people  of 
this  countrv  have  some  rights.  I  believe 
that  the  majority  of  the  people  of  this 
country  are  against  abortion  except  to 
save  the  life  of  the  mother.  I  reaDy  be- 
lieve that.  I  believe  they  are  aeainst  it 
on  moral  and  religious  grounds  that  have 
made  this  country  the  greatest  country 
in  the  world  and  will  keep  it  there  as  long 
as  we  believe  in  moral  values  and  reli- 
gious grounds. 

I  believe  that  the  rea.son  great  coun- 
tries fall  is  that  they  become  immoral, 
because  they  bring  in  prostitution,  vice, 
obscenity,  pornography,  violence.  They 
fail  to  work  hard.  They  fall  to  try  to 
provide  Jobs  for  the  poor.  They  use  the 
poor  as  a  great  national  constituency  by 
keeping  them  bound  down,  by  not  letting 
them  have  Jobs,  by  having  "minimum 
wages"  which  prevent  the  poor  from 
getting  Jobs. 

I  think  we  have  that  particular  danger 
right  now  in  this  country.  We  have  be- 
come a  country  that  is  on  the  verge  of 
becoming  morally  bankrupt,  because  of 
some  of  these  things  I  have  mentioned. 
I  think  abortion  fits  into  that  category. 

I  am  Just  as  sincere  as  any  man  who 
ever  lived  in  saying,  as  Senator  Douenici 
said,  that  I  believe  It  Is  wrong.  I  do  not 
care  how  much  money  someone  might 
think  we  might  save  by  doing  away  with 
some  welfare.  I  think  it  it  a  little  sar- 
castic to  think  that  all  people  are  going 
to  remain  on  welfare  because  they  are 
bom  into  poor  families. 


I  was  bom  Into  an  economically  poor 
family,  but  a  spiritually  rich  family.  I 
am  glad  that  my  mother  was  not  con- 
fronted with  the  question  of  whether  or 
not  to  have  me.  I  am  glad  she  did.  I  have 
reason  to  believe  that,  before  I  end  my 
career  here,  a  lot  of  other  people  are 
going  to  be  glad  she  did.  At  least.  I  have 
high  hopes.  There  are  those  who  would 
say  it  would  have  been  better  for  society 
had  I  been  aborted  43  years  ago,  but 
I  hope  they  are  in  the  minority. 

I  think  it  is  a  moral  crime  that  we  have 
more  than  1  million  abortions  in  Amer- 
ica a  year  and  that  approximately  300,- 

000  of  those  have  been  paid  for  by  Fed- 
eral tax  dollars,  much  of  which  have  been 
paid  into  the  Federal  Treasury  by  people 
who  do  not  believe  in  abortion  for  purely 
religious  grounds  or  for  moral  reasons. 

To  impose  abortion  on  these  people,  I 
think,  is  wrong.  I  have  heard  the  argu- 
ment that  it  was  wrong  to  impose  Viet- 
nam. Well,  that  may  be.  I  cannot  fault 
that  argxunent  in  retrospect.  That  is  still 
in  retrospect,  where  we  have  the  benefit 
of  the  past. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HATCH.  Yes. 

Mr.  PACKWOOD.  I  am  curious  about 
this  argument.  You  are  not  saying  you 
ought  to  avoid  paying  taxes  because  you 
morally  object  to  what  the  Government 
is  doing? 
Mr.  HATCH.  No,  I  am  not  saying  that. 
I  want  to  compliment  the  distinguished 
Senator  trom  Oregon,  my  friend  and  my 
colleague,  as  did  Senator  Domenici,  for 
precisely  the  same  reasons  as  Senator 
Domenici  did.  I  do  not  think  there  is 
anybody  here  who  would  not  be  willing 
to  pay  the  costs  of  welfare  to  keep  a  life 
alive,  and  to  pay  $200  for  an  abortion. 
But  I  think  it  is  wrong  to  think  that  just 
because  somebody  is  bom  into  an  eco- 
nomically poor  family  they  are  going  to 
be  on  welfare. 

There  was  another  thing  I  would  like 
to  correct,  because  I  felt  a  little  bit  upset 
about  the  comments,  and  that  is  that 
the  conservatives  are  those  who  are 
against  abortion — yes,  against  abortion; 
that  they  are  the  ones  who  are  against 
this  type  of  legislation.  I  hope  that  Is 
true.  But  I  sure  have  many  liberal  friends 
who  feel  exactly  the  way  I  do  and  just 
as  strongly  as  I  do.  I  think  it  is  an  eclectic 
measure. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HATCH.  I  would  be  delighted  to 
yield. 

Mr.  BAYH.  I  know  you  do  not  have 
time  to  do  that  right  now,  but  I  would 
suggest  after  we  have  disposed  of  this 
issue,  my  distinguished  colleague  and 
friend  and  member  of  the  Judiciary 
Committee,  ask  his  staff  to  research  and 
see  the  remarkable  similarity  between 
people  who  oppose  the  right  of  a  mother 
to  choose  abortion  and  the  votes  of  those 
same  individuals  who  vote  against  in- 
creased Head  Start  programs,  increased 
money  for  food  and  medical  assistance 
for  children,  increased  money  for  pub- 
lic housing,  increased  money  for  rat  con- 
trol so  you  can  keep  the  babies  who  are 
bom  from  being  bitten  by  rats. 

1  would  not  for  a  moment  want  to 


suggest  that  we  have  a  single  Member 
of  this  body  who  would  not  want  to 
see  every  baby  bom  in  this  country  grow 
and  prosper  as  most  of  our  children  are 
able  to  prosper. 

But  I  say  to  my  distinguished  colleague 
there  is  a  remarkable  parallel  between 
those  who  think  that  a  child  once  con- 
ceived had  an  inalienable  right  to  be 
bom.  and  yet  do  not  have  that  same 
degree  of  sensitivity  to  the  quality  of  life 
of  that  child  after  he  is  l)om. 

Mr.  HATCH.  I  would  like  to  say  to  my 
distinguished  colleague  there  Is  a  re- 
markable similarity  between  many  of 
those  who  believe  in  abortion  and  who 
are  spending  us  into  bankruptcy,  and 
who  now  have  us  with  an  $800  billion 
total  national  debt  and  a  $4  to  $6  tril- 
lion unfunded  debt,  and  who  are  bank- 
rupting this  country  monetarily. 

I  think  there  is  a  remarkable  simi- 
larity between  many  who  are  for  abor- 
tion—not all.  Just  like  not  all  of  the 
conservatives  fit  into  the  category  that 
the  Senator  is  trying  to  list — between 
those  who  vote  for  abortion  and  those 
who  keep  this  marvelous  national  poor 
constituency  by  making  them  always 
come  to  the  Federal  Government  to  solve 
their  problems,  and  those  who  make  it 
easier  to  be  on  welfare  than  to  give  them 
a  Job  or  an  opportunity  for  a  Job. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  And  those  who  are  for  a 
$3  minimum  wage  so  that  50  percent  of 
our  young  black  people  In  our  society 
cannot  get  a  Job. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  You  know  we  talk  about 
pseudo  argimients  all  day  long,  not  that 
this  is  a  pseudo  argument.  What  I  am 
trying  to  say.  Senator,  and  I  say  to  my 
distinguished  friend,  the  Senator  from 
Indiana,  and  I  feel  deeply  toward  him. 
is  do  not  use  that  argument  on  me.  be- 
cause I  think  the  biggest  problem  in  our 
society  with  the  poor  is  that  we  have  be- 
come a  public  government,  a  centralized 
government,  society  that  is  overregulated 
to  death,  and  this  is  another  approach 
that  brings  the  poor  down  to  subjection 
and  overregulatlon. 
Several  Senators  addressed  the  Chair. 
Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HATCH.  Yes.  I  yield. 
Mr.   BROOKE.   I   thank   the   distin- 
guished Senator  from  Utah. 

I  would  Just  like  to  remind  my  col- 
leagues that  the  Senator  from  North 
Carolina  has  been  most  generous  and 
gracious  on  his  time,  but  he  has  a  time 
limitation  on  his  amendment,  and  he  has 
not  even  introduced  it.  He  has  been  very 
generous,  and  I  wish  you  would  yield  the 
floor  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HATCH.  I  will  take  another  min- 
ute and  then  I  am  finished. 

Mr.  BAYH.  I  would  like  to  have  some 
time — it  is  equally  divided — to  answer 
the  Senator.  If  you  spend  money  to  Inoc- 
ulate kids  to  prevent  disease,  that  is 
getting  bankrupt?  That  is  the  same  po- 
sition we  have  gotten  ourselves  into 
now. 

Mr.  HATCH.  Nobody  ever  accused  me 
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of  that.  But  let  us  not  use  those  kinds 
of  arguments  when  we  know  what  the 
liberals  have  done  to  this  country.  They 
have  wrecked  it. 

Mr.  BROOKE.  Could  the  Senators  take 
that  conservative-liberal  argument  and 
pursue  it  later,  Mr.  President? 

Mr.  HATCH.  Let  us  talk  about  eclec- 
ticism and  doing  what  is  right,  regard- 
less of  what  it  costs  us. 

Mr.  BAYH.  I  only  brought  this  up  be- 
cause, I  say  to  my  colleague,  he  said  no- 
body on  this  floor  would  be  imwllllng  to 
spend  $200  to  save  a  life.  The  fact  is 
there  are  some  who  are  unwilling  to 
spend  money  to  supply  the  ingredients 
of  life  to  children  who  are  bom  under 
conditions  over  which  they  have  no  con- 
trol. 

Mr.  HATCH.  There  is  nobody  unwill- 
ing to  spend  for  welfare  in  order  to  save 
a  life.  I  will  tell  my  friend. 

Let  me  Just  finish  this. 

I  have  appreciated  this  argument.  I 
have  appreciated  the  remarks  of  our 
colleagues  on  both  sides.  All  I  want  every- 
body to  know  is  that  there  are  an  awful 
lot  of  people  in  this  country,  and  I  be- 
lieve the  vast  majority,  who  do  not  be- 
lieve in  abortion  except  to  save  the  life 
of  the  mother,  and  there  are  an  awful  lot 
of  us  who  will  fight  right  down  to  the  wire 
because  of  those  beliefs. 

To  make  an  argument  that  there  Is 
only  one  viewpoint  with  regard  to  abor- 
tion, I  think  is  wrong,  or  that  the  fact 
that  people  feel  deeply  and  religiously 
about  this  makes  them  somehow  or 
other  less  humane,  I  think  is  wrong  and 
begs  the  issue. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  BELLMON.  Mr.  President,  as  I 
am  sure  my  colleagues  will  agree,  the 
abortion  issue  which  is  before  us  today 
is  probably  as  emotional  and  as  difficult 
to  deal  with  as  is  any  question  that  will 
ever  come  before  a  legislative  body.  The 
1973  U.S.  Supreme  Court  decision  seems 
to  have  settled  the  question  that  abor- 
tions are  permitted  at  least  through  the 
first  3  months  of  pregnancy.  However, 
the  question  now  before  the  Congress, 
the  so-called  Hyde  amendment,  is 
whether  or  not  Federal  funds  may  be 
used  in  welfare  cases  to  pay  abortion- 
related  costs  in  certain  circumstances. 

Mr.  President,  the  issues  here  are  that 
those  who  oppose  abortion  feel  strongly 
that  their  tax  money  should  not  be  used 
for  this  purpose  which  they  consider  to 
be  iirimoral.  The  opposing  view  is  that 
without  Federal  funds,  low-income  wom- 
en will  be  forced  to  continue  bearing  un- 
wanted babies. 

Mr.  President,  my  main  objection  to 
the  issue  of  Federal  funding  for  abor- 
tions has  been  the  danger  that  social 
workers  may  use  their  authority  to 
coerce  women  into  undergoing  abortions 
against  their  will.  As  my  colleagues  may 
remember,  during  the  94th  Congress,  I 
offered  a  "preservation  of  freedom  of 
choice"  amendment  to  S.  66,  the  Nurse 
Training  Act.  This  amendment  is  now 
a  part  of  Public  Law  94-63  (40  U.S.C. 
300a-8)  making  it  a  Federal  crime  for 
any  person  who  is  involved  either  directly 
or  indirectly  in  the  administration  of  a 
welfare  program  which  is  in  whole  or 
in  part  federally  funded  to  coerce  an  in- 


dividual who  is  receiving  or  has  applied 
for  benefits  and  services  under  such  wel- 
fare program  to  imdergo  an  abortion  or 
a  sterilization  procedure  as  a  condition 
for  receiving  benefits  for  which  the  per- 
son is  rightfully  entitled.  In  other  words, 
this  particular  criminal  statute  preserves 
the  freedom  of  choice  regarding  abortion 
or  sterilization  for  those  individuals  who 
are  rightfully  entitled  to  the  various  wel- 
fare benefits  which  are  made  available 
through  Federal  funds.  The  statute  car- 
ries a  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  more  than  1  year, 
or  both. 

Mr.  President,  the  language  in  the 
fiscal  year  1978  Labor-HEW  appropria- 
tions bill  states : 

None  of  the  funds  contained  in  this  Act 
shaU  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term, 
or  In  the  ceise  of  multiple  sclerosis  or  renal 
disease,  or  other  diseases  which  would  seri- 
ously deform  or  debilitate  the  fetvis,  or  the 
termination  of  an  ectopic  pregnancy  or  for 
the  treatment  of  rape  or  incest  victims.  This 
section  does  not  prohibit  the  \ise  of  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum. 

While  I  supported  this  compromise 
amendment  in  the  full  Senate  Appro- 
priations Committee,  I  also  supported 
the  motion  to  strike  the  "Hyde  amend- 
ment" from  the  appropriations  bill.  As 
a  result  of  this,  I  offered  language  to  be 
inserted  in  the  committee  report  which 
further  calls  attention  to  the  "preserva- 
tion of  freedom  of  choice"  amendment. 
This  language  which  was  unanimously 
accepted  by  the  full  Senate  Appropria- 
tions Committee  is  as  follows: 

The  Committee  is  concerned  with  preserv- 
ing the  freedom  of  choice  of  a  woman  who  Is 
receiving  or  has  applied  for  benefits  and 
services  under  such  welfare  programs  to 
undergo  an  abortion  or  sterilization.  There 
Is  great  danger  that  a  welfare  recipient  who 
Is  Ul-prepared  to  defend  her  personal  rights 
wUl  be  persuaded  against  her  will  to  under- 
go an  abortion  or  sterilization  as  a  condi- 
tion of  receiving  welfare  payments.  The 
Committee  believes  It  is  absolutely  essen- 
tial that  no  woman  regardless  of  her  educa- 
tion, social  or  economic  background  be 
forced  against  her  will  Into  having  an  abor- 
tion or  sterilization.  To  this  end,  the  De- 
partment of  HEW  Is  Instructed  to  establish 
regulations  and  procedures  paid  for  under 
this  Act  be  voluntarily  requested  by  the 
recipient. 

Mr.  President,  I  feel  it  is  necessary 
to  call  this  committee  language  to  the 
full  Senate's  attention  so  that  as  posi- 
tions are  formed  on  this  most  complex, 
controversial,  and  highly  emotional  is- 
sue of  abortion,  that  my  colleagues  will 
bear  in  mind  that  we  are  doine  our  hpst 
to  guarantee  the  preservation  of  freedom 
of  choice  regarding  abortioris  or  sterili- 
zations. 

FEDERAL    FDNDmO     OP    ABORTIOKB 

Mr.  STENNIS.  Mr.  President,  I  rise  in 
support  of  the  committee's  proposal  to 
restrict  the  use  of  Federal  funds  to  pay 
for  abortions  on  demand. 

As  far  as  I  am  concerned  this  is  more 
than  a  question  of  Federal  fimding  of 
elective  abortions.  It  is  a  fundamental 
question  of  right  or  wrong — of  morality 
or  immorality.  Many  years  ago  I  served 
as  district  prosecuting  attorney.  I  prose- 


cuted and  obtained  convictions  of  in- 
dividuals who  had  abortions  just  because 
a  child  was  imwanted.  I  am  still  opposed 
to  abortions  except  under  special  and 
mitigating  circumstances.  I  am  even 
more  opposed  to  spending  millions  of  tax 
dollars  for  the  unnecessary  slaughter  of 
innocent  unborn  children. 

I  certainly  realize  that  subject  to  cer- 
tain limitations,  the  Supreme  Court  has 
legalized  the  right  to  abortions  and  that 
the  legal  rules  under  which  I  operated 
when  I  was  district  attorney  are  no 
longer  applicable.  However,  the  Court 
has  also  made  it  very  clear  in  the  cases 
decided  very  recently  that  a  pregnant 
woman  does  not  have  a  constitutional  or 
legal  right  to  reach  into  the  public  treas- 
ury and  force  the  taxpayer  to  pay  for  a 
voluntary  abortion  on  demand. 

I  support  the  committee's  proposal  on 
this  Issue  although  I  would  perhaps  have 
made  it  somewhat  more  restrictive. 
However.  I  am  willing  to  go  along  with 
the  majority  vote  of  my  committee  and 
see  what  can  be  worked  out  in  a  confer- 
ence with  the  House.  I  hope  the  majority 
of  the  Senate  will  concur. 

Let  me  say  again  that  there  is  no  legal 
or  constitutional  right  to  receive  an  elec- 
tive abortion  at  public  expense.  The 
right  of  privacy  which  the  Supreme 
Court  has  upheld,  is  not  the  affirmative 
right  to  be  provided  with  an  abortion  at 
the  taxpayer's  expense  but  rather  the 
lesser  right  to  be  free  to  seek  abortion 
services  without  Government  obstruc- 
tion or  interference.  The  Government 
has  no  constitutional  or  legal  obligation 
to  facilitate  the  right  to  an  abortion 
financially  or  otherwise.  Its  constitu- 
tional duty  is  merely  to  refrain  from 
violating  such  a  right. 

We  now  spend  about  $50  million  a  year 
to  pay  for  about  300,000  abortions  under 
medicaid.  I  cannot  understand  the  logic 
of  the  argument  that  the  taxpayers 
should  be  forced  to  pay  for  any  woman's 
elective  abortion  let  alone  300,000  such 
abortions  a  year.  Millions  of  taxpayers  of 
this  Nation,  and  certainly  many  of  the 
people  of  my  State,  have  a  deeo  and  per- 
sonal moral  aversion  to  voluntary  abor- 
tions and  an  even  deeper  personal  and 
moral  aversion  to  using  public  funds  to 
pay  for  them. 

I  recognize,  Mr.  President,  that  the 
problem  of  the  unwanted  child  is  a  tragic 
human  problem.  However,  as  I  see  it.  the 
violent  act  of  abortion  is  not  the  proper 
solution.  In  fact  it  represents  a  complete 
failure  to  look  for  and  find  a  solution.  In 
my  view,  false  and  unfounded  rational- 
ization is  required  to  think  of  abortion  as 
anything  but  the  taking  of  a  human  life. 
I  think  we  should  face  up  to  the  fact 
that  an  abortion  is  not  merely  the  ter- 
mination of  a  pregnancy  but  is  the  cal- 
culated killing  of  an  innocent,  inconven- 
ient human  being.  When  a  pregnant 
woman,  who  should  be  the  natural  pro- 
tector of  the  unborn  child,  becomes  its 
deadly  adversary  then  we  certainly  have 
the  obligation  to  at  least  restrict  the  use 
of  tax  funds,  which  are  taken  from  in- 
dividual Americans,  so  that  they  cannot 
be  used  indiscriminately  for  this  purpose 
without  good  cause. 

It  is  argued  that  the  restriction  of  the 
use  of  Federal  f imds  for  abortions  on  de- 
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mand  discriminates  against  the  poor.  It 
is  contended  that  our  Government  has 
the  responsibility  to  abort  the  imborn  of 
the  poor  and  that  if  we  do  not  provide 
this  "service"  then  we  discriminate 
against  our  imderprlvlleged  citizens.  Let 
me  say  that  I  believe  that  the  Govern- 
ment has  the  fimdamental  responsibility 
to  protect  the  basic  rights  of  Its  citizens 
and  to  provide  them  with  decent  employ- 
ment opportunities,  freedom  from  hun- 
ger and  accessible  education.  However, 
1  believe  that  It  is  discrimination  of  the 
worst  kind  against  any  taxpayer  who  op- 
poses abortions — on  religious  grounds  or 
otherwise — to  make  that  taxpayer  fi- 
nance elective  abortions.  I  simply  do  not 
believe  that  this  country  has  the  re- 
snonsibllity  to  use  our  taxpayers'  money 
to  provide  citizens,  rich  or  poor,  with  the 
means  of  aborting  their  unborn  simply 
because  the  child  is  unwanted. 

I  simply  cannot  ask  the  taxpayers  of 
this  country  to  foot  the  bill  to  end  the 
lives  of  imbom  children  simply  as  con- 
venience to  those  responsible  for  tliem. 
Congress  has  no  obligation,  and,  in  my 
view,  no  right,  to  tax  the  American  peo- 
ple to  provide  such  a  convenience. 

The  provislwi  which  the  House 
adopted  on  this  proposition  is  rigid  In- 
deed as  It  prohibits  the  use  of  Federal 
funds  to  pay  for  abortions  under  any  and 
all  circumstances.  However,  the  recom- 
mendation of  the  Senate  Committee  on 
Appropriations  is  entirely  different.  Al- 
though the  committee's  recommendation 
would  restrict  the  use  of  Federal  funds  to 
pay  for  most  abortions  it  does  provide 
some  plausible  exceptions — for  example, 
where  the  mother's  life  Ls  in  danger  or 
where  pregnancy  results  from  rape  or 
incest.  In  my  opinion  this  is  a  very  rea- 
sonable position  and  certainly  would  not 
cause  the  hardships  that  might  resiilt 
from  the  provision  adopted  by  the  House 
The  concept  that  a  women  has  the 
right  to  be  free  to  seak  abortion  serv- 
ices without  governmental  obstruction 
or  Interference  is  completely  separate 
from  the  question  of  whether  the  Gov- 
ernment has  or  should  have  a  legal  ob- 
ligation to  pay  for  such  abortions  on 
demand.  I  urge  the  Senate  to  adopt  the 
position  recommended  by  the  Senate  Ap- 
propriations Committee  to  that  we  can 
go  to  conference  with  the  House  on  this 
question. 

THE   ABORTION   QXHCSTION 

Mr.  McGOVKRN.  Mr.  President,  the 
effect  of  the  Supreme  Court  opinions 
handed  down  on  June  20  is  to  send  the 
issue  of  whether  to  provide  medicaid 
funding  for  abortions  back  to  the  Con- 
gress. 

In  essence,  the  Cotirt  has  decided  that 
medicaid  funding  for  abortions  Is  a  mat- 
ter of  public  policy,  not  a  constitutional 
issue.  Although  the  Court  upheld  a  wom- 
an's right  to  choose  an  abortion,  the 
Court  also  decided  that  the  Constitu- 
tion does  not  reqixire  the  Congress  to 
fimd  abortiori  services  for  indigent 
women.  However,  the  Court  also  said 
"we  leave  entirely  free  both  the  Federal 
Government  and  the  States,  through 
the  normal  processes  of  democracy,  to 
provide  the  desired  funding."  Thei-efore. 
the  Members  of  the  Senate,  along  with 
the  House,  must  decide  the  issue. 


The  Issue  here  Is  one  of  equity — If 
the  Congress  prohibits  the  use  of  Fed- 
eral medicaid  funds  for  elective  abor- 
tions, then  poor  women  will  be  unable 
in  fact  to  exercise  their  right  to  choose 
whether  to  terminate  a  pregnancy.  We 
are  not  deciding  whether  there  will  be 
abortions.  Even  in  its  recent  decision 
the  Supreme  Court  afHrmed  a  woman's 
right  to  choose  to  have  an  abortion.  We 
are  deciding  whether  these  abortions  will 
be  available  equally  to  poor  as  well  as 
nonpoor  women. 

I  feel  that  on  equity  groimds  alone,  we 
should  vote  to  reject  the  Hyde  amend- 
ment. In  addition,  there  are  a  number 
of  other  reasons.  The  Hyde  amendment 
would: 

Effectively  discriminate  against  minor- 
ity women  who  are  more  heavily  de- 
pendent than  other  women  on  medicaid 
for  their  medical  care; 

Interfere  with  a  doctor's  ability  to  pre- 
scribe treatment  according  to  the  doc- 
tor's best  medical  Judgment; 

Cause  an  Increase  In  the  number  of 
cheap  illegal  abortions  and  a  resulting 
Increase  in  medical  complications  and 
deaths; 

Especially  hurt  teenagers  who  rely  on 
medicaid  for  tlielr  medical  care  because 
they  are  most  vulnerable  i^slcally  and 
emotionally  to  the  effects  of  an  imwanted 
pregnancy;  and 

Impose  one  moral  viewpoint  upon  sdl 
poor  women,  who  are  not  In  a  position 
to  make  their  views  known. 

I  ask  ^anlmous  consent  that  an  edi- 
torial on  this  subject  appearing  in  the 
Washington  Post  of  June  24,  1977.  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Aboxtion  Isstte 
Tbe  Supremo  Court's  decisions  this  week 
put  the  Bbortion  Issue  squarely  back  Into 
the  public  arena — which  Is  to  say.  the  U.S. 
Congress  and  state  legislatures.  That  may  be 
the  best  place  to  resolve  It  In  a  democracy, 
for  It  Is  an  Issue  In  which  religion  and  emo- 
tion and  deep  personal  conviction  count  for 
more  than  a  literal  and  arbitrary  reading  of 
the  law.  True,  the  solution  la  not  much 
easier  to  legislate  than  It  Is  to  adjudicate. 
But  we  have  some  sympathy  with  the  Court's 
decision  to  hand  back  to  the  legislative 
process  a  problem  that  legislators,  out  of 
their  own  desperation,  had  tried  to  pass  off 
to  the  courts.  Elected  officials.  In  our  view, 
have  acquired  a  bad  habit  In  recent  decades 
of  bucking  to  the  judges  the  more  divisive 
questions  of  the  day. 

The  Court  has  left  the  abortion  Issue  in 
a  relatively  straightforward  position  with  re- 
spect to  the  law.  What  the  coxirt  is  saying 
Is  that  1)  women  have  a  clear  constitutional 
right  to  terminate  pregnancy  by  abortion,  at 
least  through  the  first  three  months;  2)  gov- 
ernment cannot  stop  them  from  having  abor- 
tions for  any  reason  that  may  appeal  to 
them;  but  3)  the  government  Is  not  required 
to  provide  either  the  funds  or  the  faculties 
that  make  abortions  financially  possible  for 
many  women.  Left  somewhat  ambiguous  by 
the  Court's  decisions  are  whether  a  govern- 
ment can  deny  funds  and  facilities  for  abor- 
tions that  a  doctor  certifies  are  medically 
necessary  or  whether  government  can  define 
"medically  necessary"  so  narrowly  as  to  elim- 
inate almost  aU  abortions. 

There  is  much  logic  and  history  to  sup- 
port the  Court's  central  determination  that 
the  equal -protection  clause  is  not  abridged 


by  the  refusal  of  government  to  fund  abor- 
tions for  the  poor,  although  this  is  a  re- 
treat from  some  of  the  language  In  past  de- 
cisions. The  ruling  does,  however,  create  a 
fundamental — and.  in  our  view,  imaccept- 
able — Inequity.  It  leaves  a  state  of  affairs  in 
which  poor  women  may  be  unable  to  exer- 
cise their  right  to  an  abortion  whUe  rich 
women  can.  Justice  PowcU's  opinion  does 
present  a  convincing  argiiment  that  the  Con- 
stitution does  not  require  government  to 
support  financially  the  exercise  of  aU  rights 
even  though  It  is  barred  from  Interfering 
with  their  exercise.  Government,  for  exam- 
ple. Is  not  required  to  provide  a  forum 
from  which  you  can  exercise  the  right  of  free 
speech  or  a  printing  press  so  that  you  can 
exercise  freedom  of  the  press. 

But  we  are  sttinned,  nonetheless,  by  the 
casualness  with  which  the  Court  used  this 
principle  to  justify  Its  decision  that  a  city 
or  state  may  close  Its  public  hospitals  to 
nontberapeutlc  abortions.  The  Cotirt  did  so 
In  an  unsigned  opinion  of  less  than  three 
pages,  which  provided  precious  little  expla- 
nation of  its  ruling  and  gave  no  considera- 
tion at  all  to  Its  implications.  What  It  has 
done  In  those  communities  where  publicly 
owned  hospitals  are  the  only  ones  readUy 
available  Is  to  put  the  ability  of  all  women 
to  exercise  their  right  to  an  abortion  up  to 
the  decision  of  a  government  official  or  to  a 
popular  vote.  It  Is  rare  in  American  Judicial 
history  for  the  Cotirt  to  subject  the  exercise 
of  an  acknowledged  right  to  such  vagaries. 

There  is  a  solution.  It  Is  for  Congress  to 
face  the  abortion  Issue  squarely — to  accept 
It  as  a  problem  that,  for  better  or  worse.  Is 
not  going  to  be  entirely  resolved  In  a  fair 
and  effective  manner  by  the  courts.  Once 
that's  accepted,  the  Congress  has  no  choice. 
In  our  view,  but  to  direct  that  Medicaid 
funds  be  made  available  to  pay  for  abor- 
tions, rather  than  trying  to  put  limitations 
and  restrictions  on  such  operations.  Any 
other  action  will  create  a  class  distinction 
based  solely  on  wealth. 

The  law  Is  now  clear:  The  decision  on 
whether  to  have  nn  abortion  during  the  first 
three  months  of  pregnancy  rests  with  the 
women  concerned.  Some  women  have  the 
means  to  make  that  decision  freely.  Insofar 
as  the  cost  of  the  necessary  medical  care  and 
faculties  Is  a  factor.  But  those  without  the 
means — those  dependent  on  government  pro- 
grams for  their  medical  needs^annot 
choose  freely  unless  the  government  or  some- 
one else  makes  the  funds  and  facilities  for 
abortions  available.  A  decision  by  Congress 
to  restrict  abortions  would  write  Into  Amer- 
ican law  the  "majestic  equaUty"  about 
which  Anatole  Prance  wrote  so  bitterly.  It 
would  sute,  as  the  policy  of  the  TT.S.  gov- 
ermnent,  that  women  In  this  country  have  a 
constitutional  right,  upheld  by  the  Supreme 
Court,  to  choose  for  themselves  to  have  an 
abca^lon  If  they  want  one,  but  only  If  they 
have  the  money — or  can  beg,  borrow  or  steal 
enough  to  pay  for  It.  Such  a  policy  would 
not  do  credit  to  a  nation  that  prides  Itself 
on  the  individual  right  of  Its  citizens  to  live 
freely  and  to  determine,  to  the  utmost  ex- 
tent possible,  their  own  destinies. 

Mr.  BELLMON.  Mr.  President.  I  ask 
tmanimous  consent  that  a  statement 
relating  to  this  amendment  by  the  dis- 
tinguished Senator  from  Oklahoma  (Mr. 
Bartlett)  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  bt  Sekator  DrwET  P.  Bartutt 

A  few  years  ago,  this  debate  on  federal 
funding  of  discretionary  abortions  would 
have  been  an  absurd  Impossibility.  It  was 
generally  recognized  that  abortion  Is  the 
taking  of  a  human  life.  This  was  not  a  reli- 
gious issue,  not  a  denominational  matter, 
not   a  dogmatic  statement.   It  was  simple 
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fact.  Before  this  medical  procedure,  there  are 
two  lives.  AfterwardB.  there  is  only  one. 

But  that  has  changed.  It  has  become  con- 
venient to  pretend  that  abortion  Is  nothing 
but  an  operation  on  a  single  human  being. 
Were  tliat  assertion  true,  abortion  would  be 
no  business  of  the  Congress.  But.  In  fact, 
when  we  debate  this  Issue  on  the  floor  of  the 
Senate,  we  are  discussing  nothing  less  than 
the  federally  subsidized  extermination  of 
hundreds  of  thousands  of  lives. 

Albert  Schweitzer  long  ago  warned,  "If  a 
man  loses  reverence  for  any  part  of  life,  he 
win  lose  his  reverence  for  all  life."  We  have 
seen  that  happen  with  ghastly  results  In  one 
coimtry  after  another.  Now  I  fear  It  Is  occur- 
ring In  our  own  country. 

Public  officials  have  dared  to  argue  that  It 
Is  cheaper  for  the  federal  government  to 
abort  a  baby  than  to  pay  its  mother  addi- 
tional welfare.  How  long  will  It  take  them  to 
figure  out  how  mucb  cheaper  It  would  be  for 
Medicaid  to  hasten  the  death  of  the  aged 
and  infirm  rather  than  support  them  In 
nursing  homes? 

Last  year,  when  this  same  Issue  was  before 
us.  It  was  solemnly  argued  that  It  would  be 
unconstitutional  to  deny  to  poor  women  the 
"right"  to  abort  discovered  by  the  Supreme 
Court  In  1073.  I  doubt  we  wiU  hear  that 
argument  today,  for  the  Court  has  recently 
made  clear  that  neither  the  states  nor  the 
federal  government  have  any  obligation  to 
pay  for  elective  abortions.  It  has  taken  the 
court  eight  months  to  reach  that  decision. 
And  all  the  while,  because  of  the  personal 
preference  of  a  single  judge,  federal  funds 
have  continued  to  pay  for  the  elimination  of 
certain  unwanted  Americans. 

The  House  of  Representatives  has  already 
taken  appropriate  action  to  continue  the 
prohibition  of  federal  funding  of  discretion- 
ary abortions.  The  Senate  should  concur.  It 
would  be  a  tragic  mistake  to  force  tens  of 
millions  of  taxpayers  to  pay  for  an  act  which 
is.  to  them,  nothing  short  of  murder.  The 
Supreme  Court  has  assured  us  we  need  not 
do  it.  And  I  hope  oUr  conscience  will  tell  us 
we  should  not  do  It. 

I  strongly  support  the  amendment  offered 
by  the  Senator  from  North  Carolina  which 
would  maintain  in  Plscal  1978  the  same  pro- 
hibition against  federal  funding  of  discre- 
tionary abortions  which  the  Congress  legis- 
lated last  year. 

(This  concludes  additional  statements 
submitted  on  UP  Emendment  No.  602.) 

trp  AMENDMENT  NO.  803 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substitute  on  behalf  of  myself,  Mr. 
Bartlett,  Mr.  EaCleton,  Mr.  Garn,  Mr. 
Hatch,  Mr.  Schwiiker,  and  Mr.  Zorin- 
SKY,  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

Tne  legislative  dlerk  read  rs  foUovv's: 

Tlic  Senator  from  North  Carolina  (Mr. 
Heucs)  and  others  proposes  an  imprinted 
amendniont  No.  603  in  the  nature  of  a  sub- 
stitute. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  Ordered. 

ITie  amendment  Is  as  follows: 

On  page  42,  line  9,  beginning  with  ".  or  in 
the  case  of"  strike  out  all  through  page  42, 
line  14,  and  Insert  Ifa  lieu  thereof  a  period. 

(Later  the  following  occiured : ) 
Mr.  HELMS.  Mr.  President,  I  am  ad- 
vised that  the  ckrk  read  the  wrong 
amendment.  I  ask  that  it  be  in  order  to 
submit  the  proper  amendments.  It  is 
just  a  technical  change. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  concludes  proceedings  which  oc- 
ciured later.) 

The  amendment  is  as  follows: 

UP   AMENDMENT    NO.    604 

On  page  42.  strike  out  all  of  Sec.  209  and 
insert  the  following: 

"Sec.  209.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term." 

Mr.  HELMS.  Mr.  President,  this 
morning  the  U.S.  Supreme  Court  ruled 
the  Hyde  amendment  constitutional. 
Consistent  v.'lth  its  decision  In  the  Ma- 
her  case  last  week  which  held  that  a 
State  could  not  be  required  to  finance 
nontherapeutlc  abortions,  the  Court  ex- 
panded its  holding  to  include  Congress. 

In  vacating  the  judgment  of  the  dis- 
trict court,  the  Supreme  Court  deter- 
mined that  the  decision  of  Congress  to 
limit  funding  of  abortion  to  those  situa- 
tions where  the  life  of  the  mother  Is 
"endangered"  is  constitutional. 

Mr.  President,  millions  of  Americans 
oppose  the  use  of  their  tax  dollars  to  pay 
for  the  performance  of  convenience,  non- 
therapeutic  abortions.  It  is  not  socially 
desirable  and  it  Is  not  constitutionally 
necessary  for  Congress  to  compel  tax- 
payers to  finance  a  form  of  killing  that 
millions  of  taxpayers  consider  nothing 
short  of  murder. 

Approximately  85  percent  of  the  public 
hospitals  In  the  United  States  refuse  to 
perform  convenience,  nontherapeutlc 
abortions.  Many  will  allow  atyortions  to 
be  performed  only  where  there  is  a  grave 
threat  of  death  or  Injury  to  the  mother. 

Of  those  States  which  provide  finan- 
cial assistance  through  their  medicaid 
prog:rams  for  nontherapeutlc  abortions, 
many  do  so  only  because  of  Federal  court 
orders,  which  in  light  of  the  recent  U.S. 
Supreme  Court  decisions  must  now  be 
overturned.  E>ven  the  Supreme  Court 
which  4  years  ago  first  articulated  the 
constitutional  right  to  an  abortion,  could 
not  accept  the  radical  demand  that  State 
and  local  governments  be  required  as  a 
matter  of  constitutional  law  to  finance 
abortion  on  demand. 

The  Supreme  Court  ruled  just  last 
week  that  the  medicaid  program  does  not 
require;  that  the  equal  protection  clause 
of  the  Constitution  does  not  require;  and 
that  the  Court's  own  abortion  decisions 
do  not  require  that  State  goveinments 
provide  financial  a.ssi&tance  for  conven- 
ience abortions. 

I  recognize  that  some  Members  of  the 
Senate  declined  to  support  the  Hyde 
amendment  in  the  past  because  of  the 
sincere  belief  that  the  Constitution  re- 
quired Congress  to  finance  the  perform- 
ance of  nontherapeutlc  abortions.  Cer- 
tainly, members  of  this  body  can  have 
no  higher  duty  than  to  preserve  the  Con- 
stitution and  measure  any  proposed 
legislation  by  its  principles.  However,  the 
Supreme  Court  has  clearly  ruled  that  the 
decision  by  government  to  make  child- 
birth a  more  attractive  alternative  than 
abortion  does  not  violate  any  constitu- 
tional principle. 

In  the  case  of  Maher  against  Roe,  the 
plaintiffs  attacked  a  Connecticut  welfare 
department  regulation  that  limits  med- 


icaid benefits  for  abortions  which  are 
medically  necessary.  The  plaintififs  as- 
serted that  the  equal  protection  clause 
requires  a  goverrunent  welfare  program 
which  finances  the  expenses  of  child- 
birth to  also  finance  the  performance  of 
convenience  abortions. 

The  Supreme  Court  did  not  agree.  It 
ruled  that  such  a  decision  "involves  no 
discrimination  against  the  poor."  The 
Court  went  on  to  say  that  the  decision 
by  government  not  to  finance  the  per- 
formance of  elective  abortion — and  now 
I  quote  from  the  Court's  opinion  directly: 

Places  no  obstacles — absolute  or  other- 
wise— In  the  pregnant  woman's  path  to  an 
abortion.  An  Indigent  womaxi  who  desires 
an  abortion  suffers  no  disadvantage  as  a  con- 
sequence of  (the)  decision  to  fund  child- 
birth .  .  .  The  State  may  have  made  child- 
birth a  more  attractive  alternaUve,  thereby 
Influencing  the  woman's  decision,  but  It  has 
Imposed  no  restriction  on  access  to  abor- 
tions that  was  not  already  there. 

Mr.  President,  let  It  be  clear  that  by 
the  terms  of  the  Hyde  amendment  which 
was  accepted  by  both  the  House  and  the 
Senate  last  year,  Congress  prohibited 
fimding  for  abortions  which  were  not 
medically  necessary.  Medically  necessary 
abortions,  those  necessary  to  prevent  the 
death  of  the  mother  or  when  the 
mother's  life  Is  endangered,  were  not  pro- 
hibited by  the  Hyde  amendment.  Propo- 
nents of  abortion  on  demand  now  Insist, 
however,  that  tax  dollars  be  used  to  pro- 
vide nontherapeutlc,  convenience  abor- 
tions. 

With  the  slogan,  "every  child  should 
be  wanted,"  the  proponents  of  subsidized 
convenience  abortions  maintain  that 
abortion  must  be  recognized  as  simply 
a  backup  method  of  birth  control  in 
family  planning. 

Indeed  that  has  been  suggested  In  the 
debate  and  colloquy  in  this  Chamber  tliis 
afternoon.  They  insist  that  the  Senate 
repudiate  existing  congressional  policy  as 
embodied  in  the  Family  Planning  Serv- 
ices and  Population  Research  Act,  that 
Federal  tax  dollars  not  be  used  to  provide 
abortions  as  a  method  of  family  plan- 
ning. 

Proponents  of  free  abortions  at  tax- 
payers' expense  Insist  that  women  should 
not  be  "burdened"  with  an  "unwanted" 
child,  as  if  a  child  that  is  imwanted  is 
somehow  less  than  human.  The  right  to 
life  of  any  child  should  not  depend  on 
whether  or  not  he  is  wanted  by  someone 
else.  That  is  the  crassest  sort  of  reason- 
ing, Mr.  President.  And  I  do  hope  that 
the  United  States  has  not  sunk  to  that 
level  in  its  thinking. 

Certainly,  many  factors  of  modern  so- 
ciety make  abortion  appear  convenient 
and  easy  in  the  short  term,  but  the  hu- 
mane and  positive  response — the  re- 
sponse of  Government — should  be  to  en- 
courage life. 

Many  of  those  who  would  force  tax- 
payers to  provide  convenience  abortions 
through  the  medicaid  program  rely  upon 
an  economic  rationale.  They  maintain 
that  poor  women  must  be  provided  with 
State-subsidized  abortions  because, 
otlierwise.  society  will  have  to  share  the 
costs  of  caring  for  these  children.  In 
other  words,  they  would  have  Congress 
accept  the  proposition  that  elective  abor- 
tions should  be  funded  because  it  is 
cheaper  for  the  State  to  kill  the  unborn 
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children  of  the  poor  than  it  Is  to  let  them 
be  bom. 

Even  the  Washington  Post,  in  a  recent 
editorial,  rejected  the  argument  that 
bargain  abortions  are  the  answer  for  the 
poor  of  this  country.  The  Post  termed 
the  bargain  abortion  rationale  "a  terri- 
ble argument"  and  that  "its  implications 
are  monstrous." 

Its  implications  are  monstrous  indeed. 
The  lives  of  thousands  of  Innocent 
human  beings  cannot  be  subordinated  to 
the  monetary  interests  of  the  State  in 
such  a  fashion.  If  we  today  accept  the 
rationale  that  innocent  human  life  may 
be  dlsjxssed  of  to  save  the  Oovemment 
money  in  regard  to  chDd  care,  an  exten- 
sion of  that  rationale  would  support  the 
awesome  argument  that  the  old,  the 
feeble,  the  inflrm,  and  the  handicapped 
should  similarly  be  disposed  of.  Once  the 
basic  fallacy  is  accepted  that  there  is  such 
a  thing  as  a  life  not  worth  living.  It  is  not 
a  great  step  from  disposing  of  the  un- 
born children  of  the  poor  to  disposing  of 
other  socially  and  perhaps  even  politi- 
cally undesirables. 

The  lesson  of  Nazi  Germany  is  indel- 
ibly clear  on  the  point.  The  mass  exter- 
mination camps  there  began  with  the 
decision  several  years  earlier  to  institute 
extermination  clinics  to  dispose  of  those 
imdesirables  with  an  Incurable  illness. 

Of  course,  the  beginnings  at  first  are 
merely  a  subtle  shift  in  emphasis  In  the 
basic  attitude  of  society.  It  starts  with 
the  acceptance  of  the  Idea  that  there  is 
such  a  thing  as  a  life  not  worth  living. 
In  its  early  stages,  this  attitude  concerns 
itself  only  with  the  so-called  "hard 
cases"  in  which  the  victims,  because  of 
age  or  illness  or  mental  capacity,  are  un- 
able to  speak  for  themselves.  Gradually, 
this  category  is  enlarged  to  include  the 
socially  unproductive  and  the  ideolog- 
ically unwanted. 

Mr.  President,  in  order  to  avoid  the 
repetitious  and  time-consuming  debate 
over  the  language  of  the  Hyde  amend- 
ment which  dominated  last  year's  Labor/ 
HEW  Appropriations  Act.  I  am  submit- 
ting compromise  language  regarding 
Federal  financing  of  abortions. 

My  amendment  restores  language 
identical  to  that  passed  last  year  by  the 
Senate  and  is  consistent  with  the  recent 
UJS.  Supreme  Court  holdings  that  simi- 
lar prohibitions  on  funding  of  abortions 
are  constitutional. 

As  Senators  may  know,  the  House  of 
Representatives:  by  a  vote  of  210  to  155, 
passed  a  prohibtion  of  abortion  funding 
which  contained  no  exceptions. 

None  of  the  funds  appropriated  under  thU 
Act  Bb&ll  be  used  to  pay  for  abortions  or  to 
promote  or  encourage  abortions. 

The  Senate  Appropriations  Committee 
proposes  language  to  permit  funding 
of  abortions  performed  to  treat  alleged 
cases  of  rape  and  incest  and  when  per- 
formed as  a  means  of  fetal  euthanasia. 
The  prior  history  of  the  Hyde  amend- 
ment indicates  that  the  Senate  Commit- 
tee language  is  totally  unacceptable  to 
a  majority  of  the  House. 

Mr.  President,  the  Senate  committee 
suggestions  that  the  Hyde  amendment 
be  amended  to  provide  for  abortions 
necessary  because  of  an  ectopic  preg- 


nancy stems  from  a  misunderstanding 
of  the  medical  nature  of  that  problem. 
Procedures  to  treat  cases  where  the 
fetus  is  dead,  where  cancer  necessitates 
the  removal  of  the  uterus,  and  where  im- 
plantation has  occurred  outside  the 
uterus,  as  in  an  ectopic  pregnancy,  are 
not  considered  as  abortions.  Rather 
these  situations  are  treated  as  emergen- 
cies requiring  major  abdominal  surgery. 
For  example,  the  annual  abortion  sur- 
veillance conducted  by  the  Center  for 
Disease  Control  of  the  Department  of 
HEW  specifically  excludes  from  con- 
sideration as  an  abortion  such  proce- 
dures as  the  termination  of  molar  or 
ectopic  pregnancy. 

Mr.  President,  Congress  should  not 
provide  funding  of  abortions  for  pur- 
poses of  eugenics  or  euthanasia.  "Fetal 
euthanasia,"  as  a  solution  ta  the  handi- 
capped child  in  the  womb,  is  being  pro- 
moted by  the  Senate  committee  pro- 
posal. Dr.  Watson  Bowes  of  the  Univer- 
sity of  Colorado  Medical  Center  has 
observed  that  such  a  proposail  amounts 
to  "treating  a  disease  by  killins  the  pa- 
tient with  the  disease."  Abortion  in  these 
circumstances  is  nothing  less  than 
euthanasia. 

An  exception  clause  to  provide  for 
abortion  in  the  case  of  rape  is  both  un- 
necessary and  unenforceable.  As  a  prac- 
tical matter,  the  problem  does  not  exist. 
Studies  of  thousands  of  cases  of  rape 
in  both  New  York  and  Minnesota  re- 
ported no  resulting  pregnancies  over 
periods  as  long  as  30  years.  Dr.  Carolyn 
Gerster  observes  that  there  are  two  ir- 
refutable arguments  against  making 
such  an  exception.  First,  pregnancy  from 
reported,  medically  treated  rape  is  zero, 
rendering  the  exception  clause  unneces- 
sary. Second,  unreported  rape,  after  all 
evidence  has  disappeared  and  without 
corroborating  witnesses,  cannot  be 
proved,  rendering  the  exception  clause 
unenforceable. 

Rather  than  promote  abortion  in  cases 
of  rape,  we  should  encourage  victims  to 
seek  medical  attention  and  report  of- 
fenses. I  hope  this  increased  attention 
will  lead  to  improvements  in  society's 
treatment  of  the  rape  victim.  A  society 
which  promotes  Justice,  as  well  as  com- 
passion, will  support  more  severe  penal- 
ties for  the  rapist  and  more  humane 
treatment  for  his  victim  rather  than  en- 
courage the  killing  of  the  innocent  child 
conceived  during  the  criminal  act  of  an- 
other. 

Opposition  to  tlie  Hyde  amendment 
sometimes  rests  upon  the  false  assvmip- 
tion  that  anything  less  than  Federal  fi- 
nancing of  nontherapeutlc  abortions  wiU 
result  in  an  epidemic  of  maternal  deaths. 
This  specter  of  an  epidemic  because  of 
"backroom"  abortion  is  simply  im- 
founded. 

During  the  35  years  preceding  the 
1973  Supreme  Court  abortion  cases, 
when  very  few  legal,  nontherapeutlc 
abortions  were  performed;  maternal 
deaths  from  abortion  were  reduced  by 
over  90  percent.  In  1971.  United  States 
Vital  Statistics  reported  there  were  only 
120  maternal  deaths  from  abortion.  In- 
cluding legal  abortion. 

There  is  no  reason  to  suppose  that  if 
Congress   does   not  finance   nonthera- 


peutlc abortions,  maternal  deaths  due  to 
backroom  abortions  will  increase  beyond 
what  they  were  before  their  legaliza- 
tion. 

Mr.  President,  I  would  emphasize  that 
we  are  discussing  only  maternal  deaths 
related  to  abortion.  In  reality,  for  every 
two  human  beings  who  experience  an 
abortion,  only  one  is  left  alive. 

Mr.  President,  in  an  attempt  to  avoid 
a  long  conflict  between  the  House  of  Rep- 
resentatives and  the  Senate  when  this 
measure  goes  to  conference.  Senators 
Bartlett,  Danforth,  Eagleton,  Garn, 
Hatch,  Schweiker,  Zorinsky,  and  I  are 
submitting  this  amendment  to  restore  to 
the  committee  proposal  the  Identical  lan- 
guage of  the  Hyde  amendment  as  it 
passed  the  Senate  last  year  by  a  vote  cf 
47  to  21.  The  language  is  very  simple.  It 
read  as  follows : 

None  of  the  funds  contained  In  this  Act 
■hall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

I  hope  that  our  colleagues  will  Join 
us  in  supporting  this  compromise  lan- 
guage so  that  we  may  avoid  repetitious 
and  time-consuming  debate  and  deal 
expeditiously  with  this  issue. 

One  final  comment,  Mr.  President,  and 
I  shall  be  through. 

About  4  weeks  ago  on  a  Sunday  morn- 
ing I  paid  a  visit  to  Duke  University 
Medical  Center  in  Durham,  N.C.,  to  visit 
a  friend  of  mine  who  Is  in  charge  of  tlie 
Children's  Hospital  portion  of  that  great 
hospital. 

He  took  me  to  the  intensive  care  sec- 
tion of  the  Children's  Hospital.  There 
must  have  been  50  beds  there,  tiny  little 
beds  with  even  tinier  babies,  bom  pre- 
maturely, being  given  all  sorts  of  life 
supporting  treatment  with  millions  of 
dollara  worth  of  sophisticated  equipment 
and  technology. 

And  across  the  coiridor  in  the  waiting 
room  I  saw  mothers  and  fathers  sitting 
there,  one  couple  praying  that  their  child 
would  live;  others  waiting  hopefully  for 
an  encouraging  report  from  the  physi- 
cians and  the  nurses. 

It  occurred  to  me  that  what  a  contra- 
diction this  is.  Here  is  the  expenditure 
of  millions  of  dollars,  dedicated  service 
by  highly  trained  medical  personnel, 
stmggling  to  save  the  lives  of  those  little 
ones.  Meanwhile,  back  in  Washington, 
D.C.,  there  are  efforts  constantly  to  use 
the  taxpayers'  money  to  exterminate  the 
lives  of  literally  hundreds  of  thousands 
of  innocent  unborn  children. 

What  a  contradiction,  Mr.  President. 
Where  are  we  headed? 
We  boast  of  our  technology — we  should 
be  proud  of  it — in  saving  lives,  but  we 
turn  right  around  and,  based  on  the  most 
specious  of  arguments,  say  it  is  all  right 
to  use  the  taxpayers'  money  to  deliber- 
ately terminate  the  lives  of  innocent  un- 
born children,  denying  them  the  right  to 
be  bom,  the  right  to  live  productive  lives, 
bring  Joy  and  happiness.  The  proposal 
would  wipe  all  of  that  away  simply  be- 
cause the  mother  is  poor,  or  because  she 
does  not  want  to  bear  the  child  she  has 
conceived— so  we  are  asked  to  tax  the 
people  of  this  coimtry  to  provide  funds 
to  kill  an  innocent  child. 
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Who  knows  how  many  Senators,  how 
many  Presidents,  how  many  doctors  and 
lawyers,  how  many  scientists  might  be  in 
the  group  of  innocent  unborn  children 
whose  lives  could  be  terminated  deliber- 
ately through  the  use  of  tax  money? 

Mr.  President,  I  do  hope  the  Senate 
will  act  quickly  on  this  issue.  Needless  to 
say.  I  hope  that  my  amendment  in  the 
nature  of  a  substitute  for  the  Packwood 
amendment  will  be  approved. 

Several  Senators  addressed  the  Chair. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  have  some 
remarks  to  make  here,  though  I  am  not 
eager  to  speak  on  this  subject. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  from  Indiana  yield  to  me  for 
Just  1  minute?  I  am  in  a  meeting  of  a 
conference,  and  I  Just  wanted  to  state 
my  position  on  the  amendment. 

Mr.  BAYH.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  shall 
vote  for  the  Packwood  amendment  and 
against  the  substitute  of  our  distin- 
guished colleague  from  North  Carolina. 

My  reason.  Mr.  President,  is  this:  The 
Supreme  Court  has  decided,  in  the  Roe 
case,  that  abortion  is  a  woman's  private 
right.  The  Supreme  Court  has  decided 
in  the  Maher  case  that  the  Federal  Gov- 
ernment may  place  restrictions  upon  the 
medical  aid  which  it  gives,  even  though 
that  aid  is  supportive  of  that  private 
right  of  the  woman. 

I  do  not  agree  with  the  Court,  but  that 
question  of  constitutionality  is  imma- 
terial, because  if  we  act  we  are  constitu- 
tional, which  is  all  we  have  to  worry 
about.  We  are  talking  about  policy,  not 
the  constitutionality  of  either  a  State  or 
a  Federal  statute. 

I  believe  that  as  a  matter  of  policy  we 
cannot  deny  to  the  poor  woman  what 
we  grant  very  clearly  to  the  person 
who  can  afford  it.  As  has  been  properly 
said,  if  you  can  afford  to  have  children 
you  can  afford  an  abortion.  If  you  can 
afford  to  have  children,  you  may  not 
need  an  abortion,  or  may  not  want  one. 

So  the  proposition  in  policy  contra- 
dicts itself,  and  I  believe  the  law  should 
not  inhibit  this  exercise  of  this  private 
right  by  those  who  can  least  afford  it. 
and  therefore  need  Government  assist- 
ance. 

I  thank  the  Senator  for  yielding. 

Mr.  BAYH.  Mr.  President,  I  suppose  of 
all  the  issues  the  Senator  from  Indiana 
has  had  the  opportunity  of  struggling 
with  during  most  of  a  lifetime  of  public 
service,  none  has  really  pulled  at  the  very 
fibers  of  my  being  like  this  one.  As  the 
chairman  of  the  Senate  Subcommittee 
on  Constitutional  Amendments,  I  had 
the  opportunity  to  sit  for  months,  hour 
after  hour,  listening  to  witnesses  on  both 
sides  of  this  question,  listening  to  person- 
al real  life  experiences,  the  kind  of  ex- 
periences that  really  keep  one  awake  in 
the  middle  of  the  night. 

After  having  had  the  opportunity  to 
really  struggle  with  the  issue,  I  came  to 
the  personal  decision  that  I  thought  we 
were  talking  about  life  when  we  discuss 
the  fetus. 

Some  people  who  will  applaud  my  vote 
on  the  Helms  amendment  will  not  ap- 
plaud this  statement,  because  they  reach 


an  opposite  conclusion.  The  reason  why 
I  am  opposed  to  the  Helms  amendment 
and  the  reason  why  I  am  opposed  to  a 
constitutional  amendment  on  this  sub- 
ject is  that  I  think  people  have  a  right 
to  differ  on  this  issue. 

The  evidence  presented  was  not  clear 
and  unequivocal.  Questions  were  raised 
by,  I  think,  the  Senator  from  Illinois,  as 
to  the  moment  of  conception,  what  im- 
pact certain  birth  control  substances 
have  on  the  human  body,  and  the  pos- 
sibility that  those  very  steps  taken  by 
some  to  prohibit  the  need  to  have  an 
abortion  might  in  and  of  themselves  be 
classified  as  abortifacients. 

But  the  question  here  today  is  a 
broader  one.  It  would  seem  to  me  that 
the  Senate  would  be  much  better  situated 
from  a  standpoint  of  equity  to  be  debat- 
ing the  constitutional  question  as  to 
whether  all  American  wtKnen  have  a 
right  to  choose  or  not,  than  the  issue 
which  is  now  presented  to  us.  That  ques- 
tion Is  not  whether  we  are  going  to  estab- 
lish a  standard  of  conduct  for  all  of  the 
people  of  the  country  to  determine  right 
and  wrong — what  is  moral  and  what  is 

At  least  if  we  tread  into  this  mine  field, 
it  seems  to  me  we  would  be  well  advised 
to  apply  whatever  rule  we  apply  to  all  of 
the  people  of  the  coimtry,  all  of  the 
mothers,  all  of  the  13-year-old  girls,  all 
of  the  parents  confronted  with  the 
tragedy  of  an  unexpected  pregnancy. 

But  that  is  not  what  we  are  doing.  We 
are  saying  here  that  the  Impact  of  this 
legislation,  if  the  Senator  from  North 
Carolina  is  successful,  the  Impact  of  the 
Helms  motion  to  strike  and  insert,  would 
be  to  say,  "We  are  going  to  separate  out 
a  certain  group  of  Americans,  a  minor- 
ity of  Americans,  those  on  the  low  end  of 
the  economic  scale,  those  who  do  not 
have  the  financial  resources  to  exercise 
the  constitutional  right  which  the  Su- 
preme Court  says  they  have."  Thus,  in 
essence,  we  are  saying  that  those  who 
have  the  resources  to  enjoy  their  con- 
stitutional right  may  do  so.  Those  who 
do  not  have  the  financial  resources  have 
the  constitutional  right,  but  a  right 
without  the  ability  to  use  it  is  absolutely 
worthless. 

To  me  the  question  is  not  one  of  con- 
venience. It  is  not  one  of  cost.  I  listened 
to  the  very  impassioned  and,  I  think, 
sincere  appeal  of  our  distinguished  col- 
league from  New  Mexico,  and  I  found 
great  sympathy  with  it.  Frankly,  I  think 
abortion  for  convenience  alone  is  tragic. 
Certainly  if  we  are  Just  going  to  apply 
an  economic  barometer  to  whether  we 
have  an  abortion  or  not,  that  lowers  us 
to  the  lowest  form  of  humanity.  It  seems 
to  me  that  we  need  to  ask  some  basic 
questions  that  are  much  more  important 
than  cost  or  convenience. 

The  first  question  we  need  to  ask  con- 
cerns the  rationale  of  those  who  say,  "All 
right,  we  are  going  to  support  the  Helms 
amendment,  and  that  is  going  to  stop 
abortion  for  poor  people:  it  is  not  going 
to  stop  abortion  for  middle  Income  and 
rich  people." 

One  reason.  I  suppose,  is  that  they  are 
going  to  say,  "We  are  going  to  take  away 
Federal  funds  and  deny  this  particular 
part  of  a  health  package  to  poor  women. 


and  that  way  we  are  going  to  stop  poor 
women  from  having  abortions." 

Who  are  we  kidding?  We  are  not  go- 
ing to  stop  poor  women  from  trjing  to 
have  abortions.  What  we  are  going  to  do 
is  put  them  on  a  slaughter  block.  We  are 
going  to  put  them  on  a  kitchen  table 
with  a  butcher  knife  or  a  bed  in  the  back 
room  with  a  hanger.  That  Is  what  went 
on  before  the  Supreme  Court  decision. 

I  believe  the  Senate  should  understand 
the  consequences  of  this  act.  What  we 
are  going  to  do  is  to  go  right  back  to  the 
tragic  deaths  of  people  who  were  so  torn 
with  frustration,  so  desperate  with  an 
unwanted  pregnancy.  They  did  irrepara- 
ble harm  to  themselves. 

I  do  not  think  it  is  an  accident  I  say 
,to  my  colleagues  there  has  been  a  90-pcr- 
cent  reduction  in  deaths  from  illegal 
abortions  since  the  Supreme  Court  de- 
cision in  1973. 

I  think  it  is  only  fair  to  say  that  if  we 
go  back  to  that  time  when  poor  women 
had  no  recourse  but  to  the  hanger  and 
the  butcher  knife,  that  is  exactly  what 
we  are  going  to  have.  They  will  reach  a 
point  of  desperation  where  they  will  do 
anything  even  If  it  does.  In  the  final 
analysis,  cause  their  death. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  BAYH.  I  yield. 

Mr.  LONG.  It  seems  to  me  the  Senator 
has  a  valid  point  there.  The  amendment 
does  not  have  the  effect  of  forbidding 
abortions.  As  a  practical  matter,  it  Just 
forbids  an  abortion  in  a  hospital  per- 
formed by  a  doctor.  The  abortion  would 
still  be  available,  but  not  under  safe  con- 
ditions. It  wovild  be  under  conditions 
where  the  woman  risked  her  life  need- 
lessly. That  is  what  may  very  well  be  the 
effect  in  a  great  number  of  cases. 

I  do  not  think  any  of  us  would  want 
that.  I  am  sure  the  sponsor  of  the 
amendment  had  aU  good  IntenUons.  He 
wants  to  protect  the  life  of  the  future 
child.  But  we  have  to  look  at  what  Is 
actually  happening  in  a  great  number  of 
cases.  In  desperation,  people  do  turn  to 
abortion,  and  when  they  do  it  is  tragic 
that  it  either  costs  a  life  or  permanently 
impairs  the  health  of  the  person  on  whom 
the  abortion  is  being  performed. 

I  believe  the  Senator  is  making  a  good 
argument. 

Mr.  BAYH.  I  appreciate  the  observa- 
tion of  my  friend  from  Louisiana. 

As  I  said,  I  chaired  these  hearings.  I 
went  through  an  experience  I  never  had 
in  my  life.  I  listened  to  women  who  have 
had  experiences,  the  likes  of  which  I  have 
never  witnessed  firsthand.  No  woman  I 
have  ever  knowTi  personally  has  gone 
through  the  agony,  either  the  agony  of 
an  unwanted  pregnancy  and  then  an 
abortion,  which  has  to  be  a  wTcnching 
experience. 

I  do  not  for  a  moment  impugn  the 
motives,  the  desires,  or  the  good  inten- 
tions of  our  colleagues,  the  Senator  from 
North  Carolina,  the  Senator  from  Utah, 
the  Senator  from  New  Mexico,  and  oth- 
ers. I  can  sympathize  with  that.  As  I 
said  a  moment  ago,  in  my  own  personal 
decision,  I  believe  we  are  talking  about 

We.  ,      ,. 

But  I  am  not  prepared  to  say  to  otn- 
ers  who  are  confronted  with  the  situa- 
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tlon  that  probably  nobody  In  this  body 
has  ever  been  confronted  with,  that  here 
In  all  our  omnipotence  we  are  going  to 
init  down  the  decision,  we  arc  going  to 
go  Into  the  kitchen,  Into  the  hospital, 
and  Into  the  bedrooms,  and  we  are  going 
to  say  to  those  who  are  In  much  differ- 
ence circumstances  than  any  of  us  here. 
"We  know  better." 

Frankly,  I  struggled  trying  to  deter- 
mine what  the  right  decision  Is  for  my- 
self. I  like  to  say  I  always  know.  I  have 
to  confess  I  do  not,  but  at  least  I  imder- 
stand  that  for  me  and  my  family,  we  will 
make  those  decisions  for  ourselves.  But 
for  us  to  stand  here  and  make  a  collec- 
tive decision  for  individuals  everywhere 
else,  I  think  Is  the  ultimate  in  audacity. 
I  want  to  go  one  step  further.  I  appre- 
ciate my  friend  from  Louisiana  empha- 
sizing that  what  we  are  doing  Is  really 
not  stopping  abortions.  We  are  taking 
them  out  of  the  medically  safe  atmos- 
phere, the  hygienic  atmosphere,  and  we 
are  thrusting  them  back.  We  can  well  ex- 
pect a  90-percent  Increase  in  deaths  re- 
lated to  this  kind  of  abortion,  just  as  we 
had  before  the  Supreme  Court  decision. 
What  we  are  seeing  also  is  that  if  it  Is 
a  well-off  person  whose  daughter  Is  at- 
tacked on  the  street  at  night  and  be- 
comes pregnant.  It  Is  not  going  to  lead  to 
an  unwanted  pregnancy. 

Some  people  whose  daughters  are  con- 
fronted with  a  situation  like  that,  or 
some  who  are  wives,  will  say.  "Look.  If 
that  conception  is  the  result  of  a  rape 
th:;t  \a  j:ist  as  much  a  life  as  if  It  were 
done  voluntarily."  But  that  should  be 
their  decision. 

What  we  are  saying  Is,  "If  you  are  poor 
In  this  situation  you  cannot  even  make 
that  decision.  If  you  are  wealthy,  you  can 
make  a  decision  after  a  rape  pregnancy. 
You  can  either  have  an  abortion  or  a  live 
birth.  If  you  are  poor,  you  cannot.  You 
have  no  alternative  but  to  have  that 
child." 

What  we  are  saying  Is.  "If  you  have  a 
member  of  the  family  who  becomes  preg- 
nant as  a  result  of  Incest,  If  you  are  poor, 
there  Is  nothing  you  can  do  about  that." 
The  response  to  our  very  well-inten- 
tioned folks  on  the  other  side  is,  "Well, 
Senator,  how  many  rapes  result  in  preg- 
nancy? How  many  rapes  result  from 
Incest?" 

I  have  to  say  not  a  great  many.  Some, 
but  not  a  great  many. 

I  have  to  say.  however.  If  It  were  my 
daughter  or  my  wife.  I  would  not  care  if 
there  was  another  one.  The  whole  thrust 
of  my  argument,  let  me  say  to  my  col- 
leagues, is  that  each  Individual  in  tragic 
circumstances  like  tliis  should  make  that 
decision  for  herself.  I  think  If  we  break 
It  down  and  look  at  It  as  to  how  we  would 
react  If  It  were  In  our  family,  we  might 
take  a  little  more  personal  view  of  this. 
If  we  happen  to  be  from  the  particular 
strain  of  Eastern  European  Jewish  heri- 
tage, subject  to  the  Tay-Sachs  gene,  the 
odds  on  carrying  a  genetically  damaged 
child  are  very  high.  Tay-Sachs  is  a  dis- 
ease which,  I  fear,  is  not  covered  by  the 
well-intentioned  language  of  the  com- 
mittee, and  if  we  are  unsuccessful  with 
the  langxiage  of  the  Senator  from  Oregon 
to  strike  I  think  it  is  Important  for  us  to 
go  and  correct  that. 


Tay-Sachs  does  not  really  result  in  a 
fetus  being  deformed.  It  Is  genetic  ab- 
normality. A  Tay-Sachs  child  Is  bom  like 
any  of  our  children,  alive,  full  of  life,  and 
bright-eyed.  Sadly,  at  1  year  old.  degen- 
eration begins.  There  la  no  ciu-e  for  it. 
We  find  the  parent  going  through  the 
tragic  atrophying  of  a  dream. 

Through  the  advent  of  medical  science, 
by  withdrawing  fluid  from  the  womb  of 
the  mother  close  to  the  fetus,  we  are 
now  able  to  determine  whether  that 
fetus  is  carrying  that  gene  or  not. 

Given  that  situation,  we  can  let  the 
parents  decide  whether  they  should  have 
an  abortion  or  give  life  to  a  child  sure 
to  die. 

We  are  talking  here  about  the  right  to 
live.  I  have  to  tell  you  that  one  of  the 
most  compelling  witnesses  I  have  had  In 
my  life  in  the  legislative  process  Is  a 
yoimg  woman  by  the  name  of  Katz.  Mrs. 
Katz  had  a  Tay-Sachs  child  bom  and 
saw  It  disappear.  After  that  pregnancy 
and  birth  and  death,  science  developed 
the  test  that  I  mentioned  a  moment  ago. 
She  told,  in  very  personal  and  com- 
pelling terms  that  I  really  cannot — try 
as  I  will — of  the  struggle  that  she  and 
her  husband  had  as  to  whether  they 
should  have  other  children,  having  seen 
one  bom  and  disintegrate  In  front  of 
them.  Better  to  have  no  more  children 
than  to  risk  having  this  happen  again. 
She  told  us — and  I  believe  it — that  If 
it  had  not  been  for  the  ability  to  test 
pregnancies  and  have  given  the  option 
of  abortion,  she  and  her  husband  would 
never  have  had  any  more  children.  And 
running  around  that  room  kicking  up 
their  heels,  causing  the  chairman  some 
concern,  full  of  life,  as  any  little  child 
would  be.  was  one  young,  full-of-life 
Katz  boy,  bom  after  the  earlier  Tay- 
Sachs  child  had  been  destroyed.  He 
would  not  have  been  alive  today  if  that 
mother  and  father  had  not  been  given 
that  right  to  choose  whether  they  wanted 
to  have  other  children  or  not. 

How  many  Tay-Sachs  children  are 
there  in  America  today?  I  do  not  know. 
It  Is  far  from  a  majority.  But  if  we  are 
talking  about  the  United  States  of  Amer- 
ica, it  seems  to  me  that  a  couple  that 
is  confronted  with  that  kind  of  situation 
ought  to  have  the  right  to  make  that 
decision  for  themselves  and  not  have 
all  of  us  here,  sitting  in  the  U.S.  Senate, 
say,  "You  cannot  have  a  choice.  If  you 
have  a  Tay-Sachs  pregnancy,  you  are 
going  to  have  to  have  that  child  bom 
and  live  and  die.  or  have  no  children  at 
all,  because  those  are  the  options." 

What  we  are  saying  Is  that  if  we  are 
rich  and  have  a  13 -year-old  daughter  or 
14  or  15  who.  much  to  our  chagrin,  be- 
comes pregnant,  we  can  choose  what  the 
course  should  be.  If  we  are  poor,  we  can- 
not. I  think  it  is  important  for  us  to  re- 
mind ourselves  that,  of  all  the  kinds  of 
abortion  we  are  talking  about  that 
would  be  directly  affected  by  the  amend- 
ment of  our  friend  and  colleague  from 
North  Carolina,  one-third  of  them  in- 
volve pregnancies  of  young  women  15 
years  or  under. 

I  am  not  saying  that  a  15-year-old  girl 
who  becomes  pregnant  should  not  give 
birth  to  that  child.  I  have  to  say  that 
ought  to  be  a  matter  of  consultation  be- 


tween her  and  her  parents.  In  my  Judg- 
ment, I  am  not  prepared  to  sit  here.  In 
the  UJB.  Senate,  and  say,  "OK.  If  you 
are  wealthy,  you  can  have  that  consulta- 
tion and  opt  yea  or  nay.  If  you  are  poor, 
you  are  precluded  from  that  kind  of  de- 
cision whatsoever." 

Mr.  PERCY.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAYH.  I  have  Just  about  con- 
cluded, and  if  I  could  Just  continue  for 
a  moment,  the  Senator  has  been  very 
kind.  I  see  that  urge  in  the  eye  of  the 
Senator  from  North  Carolina  to  say 
something. 

If  the  Senator  will  permit  me  another 
minute,  I  shall  be  through. 

It  seems  to  me  we  all  have  to  make 
this  Judgment.  Just  as  we  are  not  pre- 
pared to  make  this  Judgment  for  others, 
I  am  not  suggesting  that  any  of  my  col- 
leagues, or  all.  have  to  accept  the  same 
set  of  values  tiiat  the  Senator  from  In- 
diana has  tried  to  put  on  this  and  other 
Issues.  I  think  it  is  important  for  us  to 
understand  Just  exactly  what  we  are 
talking  about  here. 

We  are  not  talking  about  a  constitu- 
tional argimient.  As  the  Senator  from 
New  York  said  a  moment  ago.  and  others, 
from  what  the  Supreme  Court  has  said, 
we  have  every  right  to  act  or  not  to  act. 
I  am  not  talking  about  constitutionality. 
We  may  not  like  to  face  It,  but  what  we 
are  talking  about  here  is  whether  we  are 
willing  to  discriminate  or  not. 

Are  we  willing  to  have  a  national  pol- 
icy which  has,  as  its  logical  and  real  con- 
sequence, a  situation  in  which  poor 
women  cannot  avail  themselves  of  a 
constitutional  right  that  is  available  to 
other  women? 

The  Supreme  Court  has  said  there  are 
other  sources.  But,  as  Justice  Brennan 
pointed  out  in  his  very  logical  dissent, 
where  are  they?  Who  are  they?  The  fact 
of  the  matter  is  they  do  not  exist. 

The  fact  of  the  matter  is  that  we  are 
the  court  of  last  resort.  As  we  vote,  let  us 
recognize  that  consequence.  Let  us  not 
wait  for  some  white  rabbit  to  pop  out  of 
a  hat  and  suddenly  bring  a  bundle  of 
cash  into  the  dusty  living  room  of  a  poor 
family  with  no  money  for  an  abortion, 
because  it  is  not  going  to  be  there.  We 
are  either  going  to  make  that  available 
in  the  event  the  choice  is  made,  or  we 
are  not. 

Well  intentioned  as  we  are.  I  think  we 
had  better  look  to  a  quote  that  I  think  is 
right  on  the  mark  here,  that  is  quoted 
often,  but  never  has  it  been  more  appro- 
priately used  than,  first,  by  Mr.  Justice 
Frankfurter  and,  more  recently,  by  Mr. 
Justice  Brennan  in  his  dissent.  He  went 
back  to  that  old  Anatole  France  quote 
that  many  of  us  have  heard,  time  and 
time  again.  It  is  so  on  target  here.  Ana- 
tole France  said: 

The  law  in  Its  majestic  equity  forbids  the 
rich  as  weU  as  the  poor  to  sleep  under 
bridges,  to  beg  in  the  streets,  and  to  steal 
bread. 

I  think  that  pretty  well  sums  it  up.  I 
yield  the  floor. 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ator from  Illinois  would  like  6  or  7 
minutes. 

Mr.  BROOKE.  Could  the  Senator  take 


June  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


21491 


4  minutes   so  that  the   Senator   from 
Pennsylvania  may  have  3  muiutes? 
Mr.  PERCY.  Yes. 

Mr.  BROOKE.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Illinois  and 
3  minutes  to  the  Senator  from 
Pennsylvania. 

Mr.  PERCY.  Mr.  President,  first,  I  was 
unaware,  in  previous  colloquy,  that  I  in 
any  way  derided  any  Individual  or  group 
of  individuals,  or  used  sarcasm  or  In- 
nuendos  or  ridicule.  If  it  has  been  inter- 
preted that  way,  I  deeply  regret  it.  In 
fact,  in  referring  to  people  on  the  oppo- 
site side  of  this  issue,  I  have,  many,  many 
times,  referred  to  them  as  people  who  are 
well  intentioned,  sincere,  earnest,  and 
moral  people,  who  deeply  believe  that 
they  are  absolutely  right. 

In  previous  colloquy  that  we  have  hvA, 
in  looking  at  a  transcript  of  it,  I  did  refer 
to  a  group  of  people  who  picketed  me  as, 
for  the  most  part,  lovely  people,  earnestly 
seeking  the  truth,  but  deeply  convinced 
that  they  have  a  direct  source  to  the 
truth  and  absolutely  unshakable  that 
they  are  right,  they  are  on  the  right 
moral  grounds,  and  God  is  on  their  side. 
I  reiterate,  once  again,  that  I  have 
deep  respect  for  those  who  are  on  the 
opposite  side  of  this  Issue. 

Mr.  President,  once  again.  I  rise  in 
support  of  Senator  Packwood's  motion 
to  strike  section  209,  which  would  pro- 
hibit the  use  of  funds  in  H.R.  7555  to  pay 
for  abortions  and  against  the  pending 
substitute. 

The  major  effect  of  section  209  is  to 
deny  medicaid  abortions  to  poor  women, 
leaving  them  to  choose  between  unsafe 
abortions  or  the  bfa-th  of  children  they 
do  not  want  or  cannot  afford.  Well-to-do 
women  would  not  be  affected;  they  would 
not  have  to  make  this  choice.  They  do 
not  depend  on  public  funds  and  facilities 
when  they  choose  to  have  abortions. 
Under  section  209,  only  poor  women 
would  be  affected. 

This  section  does  not  stop  abortions. 
It  only  denies  poor  women  equal  access 
to  this  medical  service.  It  Is  estimated 
that  70  percent  of  the  women  who  today 
ret  legal  and  safe  abortions  would  still 
get  abortions  even  if  they  had  to  resort 
to  unsafe  means.  The  effects  of  forcing 
women  to  make  this  choice  would  be 
tragic.  Deaths  due  to  improperly  con- 
ducted abortions  would  rise  sharply. 

Because  abortion  has  been  legal  na- 
tionally for  only  4  years,  information  on 
the  national  impact  of  the  law  is  sketchy. 
Existing  statistics  are  mainly  from  New 
York  and  California,  where  abortion 
laws  took  effect  in  1968  and  1970.  re- 
siDectlvely.  Although  we  cannot  assume 
that  the  experiences  of  two  States  will 
be  duplicated  nationally,  changing 
trends  are  apparent — 

The  number  of  wottien  admitted  to  hos- 
pitals for  post-abortion  treatment  has  de- 
clined. In  one  San  IPrenclsco  hospital,  such 
cases  decreased  by  68  percent  in  two  years 
following  abortion  reform.  Abortion  compli- 
cation cases  in  one  Los  Angeles  facility  de- 
clined by  88  percent  in  one  year.  And  statis- 
tics from  ten  New  Tork  City  hospitals  indi- 
cate a  52  percent  drop  In  abortion  complica- 
tions in  the  first  three  years  of  legalized 
abortion. 

In  my  home  State,  the  Illinois  General 
Assembly  1969  Family  Study  Commis- 


sion report  showed  that  the  Cook  County 
hospital  alone  admitted  approximately 
4,000  women  annually  from  1962  to  1968 
for  medical  care  following  criminal 
abortions;  in  April  and  May  of  1973, 
however,  the  Chicago  Board  of  Health 
found  less  than  five  such  cases  per  month 
at  the  same  facility — 

Abortion-caused  maternal  deaths  have 
declined  as  a  result  of  legalized  abortion. 
In  California  in  1967,  there  were  20  such 
deaths  per  100,000  live  births.  In  1971, 
after  liberalization  of  the  law,  there  were 
only  2  abortion-caused  maternal  deaths 
per  100,000  live  births.  In  New  York  City, 
only  4  maternal  deaths  from  abortion 
were  reported  in  1972-73,  while  22  had 
been  reported  in  1970. 

Although  abortion  has  been  a  major 
cause  of  maternal  mortality,  many 
women,  who  In  the  past  did  not  have  the 
alternative  of  legal  abortion,  were  actual- 
ly endangered  because  of  their  preg- 
nancies. Young  teenage  girls,  women 
nearing  menopause,  women  who  have 
had  many  or  problematic  pregnancies, 
and  women  with  medical  handicaps  all 
are  at  risk  during  pregnancy  and  child- 
birth. The  number  of  women  who  die 
from  all  of  these  causes  has  also  dropped 
since  the  liberalization  of  abortion  laws. 
The  New  York  City  Department  of 
Health  reports  a  51 -percent  decline  in 
maternal  deaths  from  1969  to  1972,  and 
in  California,  a  45-percent  decline  has 
been  reported  in  the  4  years  following 
abortion  reform. 

Today,  using  figures  from  the  Center 
for  Disease  Control,  deaths  due  to  illegal 
abortions  have  been  reduced  90  percent 
since  1972.  There  is  no  doubt  in  my  mind 
that  pasage  of  section  209  would  un- 
doubtedly cause  a  reversal  of  that  trend, 
resulting  in  the  unnecessary  deaths  of 
many  women.  Illegal  abortionists  rarely, 
if  ever,  provide  counseling  services.  As  a 
result,  by  severely  limiting  the  contacts 
of  poor  women  with  institutions  that 
provide  safe  abortions,  this  section  will 
pose  further  barriers  to  adequate  family 
planning  services. 

There  is  a  growing  need  for  a  much 
greater  Federal  family  planning  effort.  In 
Illinois  alone,  the  family  planning  clinic 
caseload  increased  155  percent  between 
1968  and  1974,  an  ijicrepse  in  patients 
from  38,900  to  99,000  women.  However, 
even  with  that  increase,  an  estimated 
172,500  low-income  women  still  did  not 
have  access  to  these  services.  Last  year, 
there  were  1  million  pregnant  teenagers 
between  the  ages  of  15  and  19,  and  an 
additional  30,000  pregnant  teenagers 
under  15  years  of  age.  Teenagers  com- 
prise the  only  age  group  with  an  in- 
creasing birth  rate.  Unfortunately,  teen- 
agers have  the  least  access  to  family 
planning  services.  It  is  estimated  that 
only  25  percent  of  teenagers  who  need 
family  planning  services  receive  these 
services.  We  need  to  increase  funding  for 
counseling.  Information  services,  clinical 
services,  and  other  means  of  family 
planning. 

Section  209  does  not  take  away  the 
right  of  all  women  to  have  abortions;  it 
only  makes  it  difficult,  if  not  impossible, 
for  certain  women,  specifically  poor 
women,  to  obtain  abortions.  In  1973,  the 
Supreme  Court  affirmed  that  right  in  Roe 


against  Wade.  On  June  20  of  this  year.  It 
reaffirmed  the  finding  In  rulings  on  three 
separate  cases.  In  its  June  20  rulings,  the 
Supreme  Court  declared  that  it  is  up  to 
Congress  and  the  States  to  decide 
whether  public  funds  could  be  used  to 
help  women  get  abortions.  As  a  result. 
Congress  has  a  responsibility  to  provide 
poor  women  with  the  opportunity  to  ob- 
tain safe  abortions. 

If  we  do  not  vote  to  strike  section  209. 
we  shall  be  abrogating  our  responsibility 
to  protect  the  rights  of  all  Americans. 
Even  the  improvements  contained  in  the 
Schweiker-Johnson  amendments  which 
the  committee  added  do  not  address 
themselves  to  the  central  issue,  which  is 
nondiscrimination  against  poor  women. 
Therefore,  I  strongly  urge  my  colleagues 
to  support  the  Packwood  motion  and  vote 
to  strike  the  section  209  from  this  bill 
and  to  therefore  oppose  the  pending 
Helms  substitute. 

Senator  Helms'  amendment  would  pro- 
hibit use  of  medicaid  funds  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered.  But,  what 
about  the  woman  who  becomes  pregnant 
because  of  an  incestuous  relationship 
forced  upon  her?  What  about  the  woman 
who  suffers  rape?  According  to  the  FBI. 
there  were  56.093  rapes  In  1975 — one  rape 
every  10  minutes.  If  the  Helms  amend- 
ment Is  enacted,  even  these  women  would 
not  have  access  to  medicaid  funds  to  get 
an  abortion.  They  would  be  required  to 
bear  a  child  forced  upon  them,  forced 
upon  a  woman  against  her  will  by  some- 
one she  possibly  hates  or  detests.  What  a 
cruel  fate  society  would  Impose  upon  an 
innocent  woman. 

The  major  effect  of  section  209,  which 
the  Packwood  amendment  would  strike, 
is  to  deny  medicaid  abortions  to  poor 
women,  leaving  them  to  choose  between 
unsafe  abortion  or  the  birth  of  children 
they  do  not  want  or  cannot  afford. 

Well-to-do  women  would  not  be  af- 
fected. They  would  not  have  to  make  this 
choice.  They  do  not  depend  on  public 
funds  and  facilities  when  they  choose  to 
have  abortions. 

Under  section  209,  only  poor  women 
would  be  affected.  This  section  does  not 
stop  abortions.  It  would  only  deny  poor 
women  equal  acce.ss  to  this  medical  serv- 
ice. 

It  is  estimated  that  70  percent  of 
women  who  today  get  legal  and  safe 
abortions,  would  still  get  abortions  if 
they  had  to  resort  to  unsafe  means. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PERCY.  It  Is  tragic.  Deaths  due 
to  improperly  conducted  abortions  would 
rise  sharply. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PERCY.  Mr.  President,  I  would 
only  ask  my  distinguished  colleague  from 
Utah  (Mr.  Hatch)  who  is  on  the  floor 
now  to  reiterate  again  the  statement  he 
previously  made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Pennsylvania  Is 
recognized. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
The     PRESIDING     OFFICER     (Mr. 
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Johnston).  Is  there  a  sufflclent  second? 
There  is  a  suflQcient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BROOKE.  That  is  on  the  Helms 
amendment? 

The  PRESIDING  OFFICER.  That  Is 
on  the  Helms  amendment.  That  Is  right. 
Mr.  SCHAVEIKER.  Mr.  President,  I  am 
a  cosponsor  of  the  amendment  of  the 
Senator  from  North  Carolina.  I  also  led 
the  flght  for  this  very  same  amendment 
In  the  Senate  Appropriations  Commit- 
tee just  last  week,  and  last  year  in  the 
House-Senate  conference  on  this  bill, 
where  we  were  successful  in  writing  this 
exact  language  into  the  conference  re- 
port. In  fact,  this  very  same  amendment 
was  the  only  basis  that  we  could  agree 
upon  between  our  respective  bodies  on 
exactly  what  taxpayers'  dollars  could  do. 
It  was  the  one  point  of  common  ground 
we  could  reach  on  how  to  resolve  our  re- 
spective honest  beliefs  and  differences 
over  this  issue. 

That  is  why  I,  frankly,  hate  to  see  xis 
move  away  from  it  so  quickly.  It  is  a 
common  principle  that  we  worked  out 
in  the  year  past.  Also,  it  is  obvious  from 
the  recent  Supreme  Court  decision  that 
they  are  going  to  let  this  principle  stand. 
llie  Court  has  said  that  a  person  can 
have  an  abortion,  but  it  has  also  said  that 
a  legislative  body,  be  it  local  or  State,  or, 
obviously.  Federal,  has  the  right  to  say 
that  the  taxpayers  do  not  have  to  pay 
for  that  abortion.  That  is  what  the  Su- 
preme Court  has  just  ruled. 

I  think  this  is  not  a  matter  of  discri- 
mination, as  some  people  have  so  elo- 
quently argued.  There  are  many  rights 
which  you  do  not  get  provided  at  Gov- 
ernment expense.  We  have  a  right  to 
drive  a  car,  but  it  does  not  mean  every- 
body has  the  right  to  own  a  Cadillac  car. 
We  have  a  right  to  have  an  elective 
operation  or  cosmetic  surgery,  but  it  does 
not  mean  the  taxpayers  have  to  foot  the 
bill  for  somebody  to  have  a  hair  trans- 
plant or  cosmetic  stu-gery  or  a  facelift 
or  braces  on  their  teeth.  I  list  these  sim- 
ply 85  examples,  to  point  out  that  medi- 
caid does  not  pay  for  all  medical  proce- 
dures. Obviously  abortion  is  not  the  same 
as  a  facelift,  but  the  principle  is  that 
somebody  has  to  choose  what  is  covered 
and  what  is  not. 

If  tliis  amendment  prevails,  exactly 
the  same  freedoms  and  rights  will  pre- 
vail as  there  always  has  been.  People 
will  not  get  an  abortion  done  at  tax- 
payers' expense.  They  can  freely  go  to  a 
local  agency  and  get  it  financed. 

There  is  not  discrimination  here  any 
more  than  saying  everybody  should  have 
braces  on  their  teeth  and  we  ought  to 
pay  for  it,  or  everybody  ought  to  drive 
a  Cadillac  car  because  one  of  us  can. 

There  is  a  great  difference  in  honest 
opinion  about  the  ethics  and  morality  of 
this  issue.  I  happen  to  be  on  the  side  that 
abortion  is  ethically  and  morally  wrong. 
I  happen  to  feel  that  I  do  not  have  a 
responsibility  to  finance  other  people 
who  feel  differently.  The  Court  said  those 
other  people  who  feel  differently  have 
the  right  to  have  that  abortion  and  that 
is  not  the  issue  here. 

The  question  is  only  whether  we  should 
pay  for  others  abortions,  and  I  do  not 
think  we  do. 


I  urge  the  Senate  to  agree  to  the 
amendment  of  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Arkansas  (Mr.  McClellan) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  announced — yeas  33, 
nays  65,  as  follows : 

[RoUcall  Vote  No.  258  Leg.] 
YEAS— 33 


Allen 

Ford 

Proxmlre 

Biden 

Gam 

Randolph 

Byrd. 

Oriffln 

Roth 

Harry  P.. 

Jr.    Hatch 

Schweiker 

Curtis 

Hatfield 

Sparkman 

Danforth 

Helms 

Stennls 

DeConclnl 

Huddleston 

Stone 

Dole 

Johnston 

Thurmond 

Domenlcl 

Laxalt 

Young 

Durkln 

Lugar 

Zorinsky 

Eagleton 

McClure 

Eastland 

Melcher 
NAYS— «6 

Abourezk 

Hart 

Muskle 

Anderson 

Haskell 

Nelson 

Baker 

Hathaway 

Nunn 

Bayh 

Hayakawa 

Packwood 

Bellmon 

Heinz 

Pearson 

Bentsen 

HoUings 

Pell 

Brooke     ^ 

Humphrey 

Percy 

Bumper* 

Inouye 

Rlblcoff 

Burdlck 

Jackson 

Rlegle 

Byrd.  Robert  C.  Javlts 

Sarbanes 

Cannon 

Kennedy 

Sasser 

Case 

Leahy 

Schmltt 

Chafee 

Long 

Scott 

Chiles 

Magnuson 

Stafford 

Church 

Mathlas 

Stevens 

aark 

Matsunaga 

Stevenson 

Cranston 

McGovern 

Talmadge 

Ciilver 

Mclntyre 

Tower 

Olenn 

Metcalf 

Wallop 

Gold  water 

Metzenbaum 

Welcker 

Gravel 

Morgan 

WUUams 

Hansen 

Koynlhan 

NOT  VOTINO— 2 

BarUett  McClellan 

So  the  amendment  was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
of  the  Senator  from  Oregon,  with  a  vote 
thereon  to  occur  at  6  o'clock. 

The  Senator  from  Oregon  is  recog- 
nized. 

XTP   AMENDMCITT    NO.    603 

Mr.  PACKWOOD.  Mr.  President,  let 
me  assure 

The  PRESIDING  OFFICER.  Wait  a 
minute.  There  is  not  order  in  the  Cham- 
ber. Will  Senators  please  take  their  seats. 

Mr.  MAGNUSON.  I  do  not  think  many 
of  the  Senators  heard  what  the  Chair 
said.  Now  we  are  going  to  discuss  the 
Packwood  amendment,  and  the  vote  will 
occur  at  6  o'clock;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  AU  right. 


The  PRESIDING  OFFICER.  Senators 
will  pletise  take  their  seats.  The  Senator 
from  Oregon  is  entitled  to  be  heard. 

Mr.  PACKWOOD.  Mr,  President,  dur- 
ing most  of  this  afternoon  this  debate 
has  been  csuried  on  between  no  more 
than  six  to  seven  Senators  principally, 
and  many  of  the  arguments  that  were 
made  this  afternoon  have  been  made 
before  and  they  will  be  made  again  in 
future  years  on  this  issue. 

But  before  we  vote  at  6  o'clock  on  my 
motion  to  strike  all  of  section  209  of  this 
bill,  which  woiUd  prohibit  money  to  be 
used  for  abortions — and  if  my  amend- 
ment passes  we  would  be  allowed  to  use 
money  to  fund  abortions — I  want  to  gi\  e 
a  little  background  on  how  we  got  to 
where  we  are,  because  there  was  some 
allusion  by  one  of  the  previous  speakers 
that  we  never  would  have  been  in  this 
situation,  never  would  have  been  fight- 
ing about  whether  medicaid  funds  can 
be  used  for  abortion,  if  at  the  time  we 
passed  medicaid  we  had  had  the  Supreme 

Court  decision 

Mr.  NELSON.  Mr.  President,  can  wts 
have  order? 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Chamber.  Will  Senators 
please  take  their  seats  and  please  carry 
their  conversations  to  the  cloakroom. 
Mr.  PACKWOOD.  I  thank  the  Chair. 
First,  let  us  look  at  abortion  in  per- 
spective, because  over  and  over  and  over 
this  afternoon  the  statement  was  made 
by  opponent  after  opponent  after  op- 
ponent of  funding  of  abortion  that  it  is 
wrong,  that  it  is  immoral,  that  it  vio- 
lates the  basic  premises  and  tenets  of 
this  coimtry  and  the  premises  upon 
which  this  country  was  founded. 

Well,  this  coimtry  in  terms  of  its 
morals,  in  terms  of  its  law,  draws  a  great 
deal  from  England,  and  under  the  com- 
mon law  abortion  was  neither  immoral 
nor  illegal.  It  was  a  common  practice. 
It  was  not  a  crime.  It  was  not  a  misde- 
meanor. And,  at  the  time  this  country 
was  founded,  it  was  not  a  crime,  be  it  a 
felony  or  misdemeanor,  nor  was  it  im- 
moral. It  was  a  commonly  accepted  prac- 
tice in  this  country. 

So  when  we  talk  about  going  back  to 
the  principles  on  which  this  country  was 
founded,  let  us  remember,  at  least  at  the 
time  this  country  started,  abortion  was 
an  accepted  part  of  our  life. 

We  started  in  the  early  1800's  in  vari- 
ous States  passing  laws  against  abortion 
for  a  variety  of  reasons,  Interestingly 
enough  as  you  read  the  history,  part 
moral,  but  only  part  moral.  By  far  tlie 
more  prevalent  reasons,  as  you  read  the 
debates,  fragmentary  as  they  are  from 
the  State  leglslatiu-es  in  those  days, 
were,  first,  medical.  Abortion  was  a  dan- 
gerous procedure.  Women  were  dying  by 
the  scores,  by  the  hundreds,  by  the  thou- 
sands from  abortion — not  from  illegal 
abortions,  you  understand,  because  until 
these  laws  were  passed,  they  were  legal, 
but  abortion  was  a  dangerous  process. 
There  was  not  good  medicine,  there 
were  not  good  antibiotics,  and  women, 
principally  from  an  infection,  died  by 
the  thousands. 

Then,  as  you  read  the  debates  this  also 
creeps  into  it:  the  manifest  destiny  and 
in  the  growing  expansion  of  this  coun- 
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try,  a  feeling  that  we  wanted  to  pcq)U- 
Ihte  tills  coimtry,  we  wanted  to  move 
West,  we  wanted  to  settle  the  territories, 
we  wanted  to  get  the  land  before  other 
foreign  countries  could  get  it,  and  abor- 
tions might  discourage  population 
growth. 

So  for  all  of  those  reasons,  starting 
roughly  in  1850,  this  country  passed  laws 
against  abortion,  and  by  1950  every 
State,  with  the  exception  of  two,  had 
very,  very  restrictive  laws  against  abor- 
tion. The  two  exceptions  were  the  Dis- 
trict of  Columbia  and  Alabama,  which 
still  had  reasonably  tolerant  abortion 
laws. 

Now,  it  is  interesting  as  you  look  at 
our  age,  our  age,  when  we  were  born  and 
raised,  what  the  attitude  of  this  coun- 
liT  was.  Most  of  us  were  bom  and  raised 
into  the  major  parts  of  our  professions 
before  1950.  We  were  raised  in  an  era 
when  abortion  was  regarded  as  wrong, 
immoral. 

We  all  recall  the  backroom  abortion- 
ists or  heard  about  them,  or  heard  about 
the  poor  rich  woman  who  had  to  go 
someplace,  and  "was  it  not  a  terrible 
thing  that  happened  to  Mrs.  Jones' 
daughter — it  was  a  sin." 

We  grew  up  with  a  lot  of  other  prej- 
udices in  those  days,  a  prejudice  against 
women  generally.  Men  had  some  kind  of 
a  superior  right  to  jobs.  We  find  now 
that  we  were  changing  that  attitude. 

We  grew  up  in  an  era  very  adverse 
to  homosexuality,  and  we  find  that  an 
issue  we  never  realized  would  have  been 
an  issue  15,  20,  or  80  years  ago. 

All  I  am  saying  is  that  the  age  of  this 
group  is  an  age  that  grew  up  at  a  time 
when  abortion  was  legarded  as  wrong, 
and  it  is  hard  for  us  to  throw  off  old 
prejudices. 

What  h!i opens  njciw?  You  take  a  look 
at  the  attitude  of  the  country  today. 
Take  a  look  at  tiie  polls  that  are  taken 
on  abortions  for  every  religion,  Protes- 
tant, Jewish,  Catholic.  You  look  at  the 
age  breakdown  on  whether  they  favor  or 
oppose  abortion.  The  largest  support  for 
abortion  is  among  the  youngest;  it  closes 
as  you  get  older,  imtil  finally  when  you 
get  to  the  age  group  above  60,  you  find 
opposition  to  abortion  again  in  all  of  the 
religious  classifications. 

Well,  this  country  began  to  change, 
and  it  did  not  start  to  change  with  the 
Supreme  Court.  This  coimtry  started  to 
change  in  the  early  sixties.  Colorado  in 
1955  passed  what  was  then  a  very  liberal 
abortion  law.  They  said  a  woman  could 
have  an  abortion  if  she  was  pregnant  as 
the  result  of  rape  or  incest,  or  if  the  fetus 
was  likely  to  be  genetically  deformed, 
or — and  this  was  an  Important  excep- 
tion— if  the  mental  or  physical  health  of 
the  woman  was  likely  to  be  impaired  by 
the  pregnancy.  Under  that  exception, 
many,  many  abortions  were  done  in  Colo- 
rado. Then  shortly  on  Colorado's  heels 
came  New  York,  Alaska,  and  Hawaii,  all 
of  whom  legalized  abortion  by  legislative 
act. 

Then  came  the  State  of  Washington, 
which  legalized  it  by  an  issue  on  the  bal- 
lot, where  the  people  had  a  right  to  de- 
cide whether  or  not  they  wanted  legal- 
ized abortion,  and  they  voted  overwhelm- 
ingly for  it. 


This  Is  all  before  the  1973  Supreme 
Court  decision. 

Then  came  the  1973  Supreme  Court 
decision,  and  what  did  the  Court  say  in 
that  decision? 

Some  say  that  it  guaranteed  a  woman 
a  right  to  an  abortion.  The  Court  has 
since  clarified,  if  indeed  there  was  any 
real  misunderstanding,  that  they  said 
the  constitution  guaranteed  the  right  of 
a  woman  to  decide  whether  or  not  she 
wanted  an  abortion.  It  did  not  guarantee 
that  she  could  get  an  abortion. 

And  I  must  say  in  fairness  to  the 
Court,  that  is  the  normal  attitude  they 
take  on  constitutional  rights.  Just  be- 
cause we  have  freedom  of  the  press  does 
not  mean  that  the  Government  has  to 
buy  you  a  printing  press. 

About  the  only  time  the  Court  has 
moved  in  and  said  that  the  Govermnent 
must  finance  a  right  is  where  another 
branch  of  the  Government  is  trying  to 
take  it  away  from  you.  Normally  in 
criminal  procedure,  you  are  entitled  as  a 
constitutional  right  to  a  fair  trail,  but 
you  cannot  have  a  fair  trial  if  you  can- 
not afford  an  attorney.  So  the  Court 
has  said  you  have  to  be  given  an  attorney 
at  public  expense  so  that  your  right  can 
be  guaranteed. 

But  as  far  as  abortion,  and  as  far  as 
most  of  the  other  "rights"  are  concerned, 
what  you  have  is  a  right  of  access  to  it, 
not  necessarily  a  right  that  the  Govern- 
ment fund  it. 

After  the  Supreme  Court  decision,  the 
real  battle  on  abortion  started,  because 
up  imtil  that  time,  apart  from  a  few 
people,  myself  included,  who  had  been 
advocating  legalized  abortion — and  I  in- 
troduced a  national  abortion  bill — it  was 
not  a  great  issue.  Most  of  the  States  did 
not  allow  it,  by  and  large.  The  courts  had 
not  found  a  constitutional  right  for  a 
woman  to  decide  for  herself  whether  or 
not  she  wanted  an  abortion. 

But  after  that  Supreme  Court  decision 
the  debate  started  in  earnest.  And  I  do 
not  care  how  you  split  it.  I  do  not  care 
how  you  argue  it.  It  comes  back  to  the 
fundamental  moral  issue,  the  moral  issue 
of  whether  or  not  we  should  fund  some- 
thing that  some  people  find  obnoxious 
and  objectionable. 

Many  organizations  in  this  country, 
many  of  them  concerned  with  human 
life  and  civil  liberties,  in  fact  the  over- 
whelming preponderance  of  organiza- 
tions that  have  taken  a  stand  have  taken 
a  stand  in  favor  of  legalized  abortion. 

The  American  Bar  Association,  the 
most  prestlRious.  oldest  legal  association 
in  the  United  States,  supports  it.  The 
American  Civil  Liberties  Union,  over  the 
years,  in  my  estimation,  has  done  more 
for  the  protection  of  individual  liberty 
than  any  other  organization.  They  have 
been  willing  to  defend  radicals  of  the 
left.  Nazis  of  the  right,  to  make  sure  that 
everyone  in  the  country  was  assured 
access  to  fair  legal  procedures  and  a  fair 
hearing.  They  support  legalized  abortion. 

The  medical  associations  suppport 
abortion,  more  medical  associations  than 
you  could  list  on  two  pages;  but  at  the 
top  the  American  Medical  Association, 
certainly  an  association  concerned  with 
life. 

But  we  do  not  really  regard  all  of  these 


as  moral  organizations.  So  take  a  look 
at  the  list  of  religious  organizations  tbat 
support  legalized  abortion. 

I  want  to  pause  here  to  say  these  two 
speakers  this  afternoon  made  reference 
to  legalized  abortion  possibly  leading  to 
euthanasia,  possibly  leading  to  genocide, 
and  saying  it  was  this  kind  of  a  philos- 
ophy that  led  Hitler  to  try  to  extermi- 
nate the  Jews.  As  I  read  this  list,  Sen- 
ators will  note  that  in  terms  of  the  re- 
spective numbers  that  we  have  in  this 
country,  there  are  more  Jewish  organiza- 
tions that  support  legalized  abortion 
than  any  other  particular  kind  of  reli- 
gious organization. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  No.  I  wish  to  con- 
tinue, if  I  may. 

Mr.  BROOKE.  I  would  wish  the  Sen- 
ator to  yield  some  time  for  opposition  to 
this  amendment. 

Mr.  PACKWOOD.  I  do  not  think  I  am 
going  to  because  I  said  nothing  on  the 
other  amendment,  and  I  agreed  to  this 
half  hour.  I  wanted  a  chance  to  go 
through  this,  and  there  was  no  time  limit 
on  it. 

Mr.  BROOKE.  There  was  no  time  lim- 
it, but  I  thought  we  had  sort  of  a  gentle- 
man's agreement  that  there  would  be 
some  time  left  for  opposition  to  the  Sen- 
ator's amendment  because  we  talked  on 
the  Senator's  amendment  about  an  hour 
before  we  even  got  to  the  Helms  amend- 
ment. 

I  appeal  to  the  Senator's  fairness  to 
allow  some  time  for  the  opposition  to 
talk. 

Mr.  PACKWOOD.  Then  I  shall  ask 
this.  I  ask  unanimous  consent  to  extend 
the  time  to  6:15  p.m.,  and  I  wish  to  have 
the  right  to  close  on  my  argument,  and 
I  will  cease  now  if  I  may  have  the  floor 
back  at  6  p.m. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  some  of  us  wish  to 
hear  the  Senator's  speech.  Why  does  the 
Senator  not  let  the  other  side  have  the 
last  15  minutes? 

Mr.  PACKWOOD.  I  would  rather  close. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
vote  on  the  Packwood  amendment  which 
was  at  6  p.m.  be  terminated  and  that  the 
vote  on  the  Packwood  amendment  now 
be  at  6:15  p.m.,  with  15  minutes  to  be 
used  by  the  opposition  to  the  Packwood 
amendment,  the  time  to  be  controlled  by 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  and  the  final  15  minutes  to 
be  used  by  the  Senator  from  Oregon  (Mr. 
Packwood)  . 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  but  I  wonder  if  mv  friend  from 
Massachusetts  will  withhold  that  request 
for  a  few  minutes  until  I  clear  with  a 
couple  people. 

Mr.  BROOKE.  I  withhold  the  request 
for  a  few  minutes. 

In  the  meantime  may  the  Senator  from 
Pennsylvania  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  while 
he  is  clearing  that,  I  am  wUling  to  yield 
to  the  Senator  from  Pennsylvania. 

While  Senator  Baker  is  clearing  this. 
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I  make  this  request.  I  will  yield  to  the 
Senator  from  Pemisylvanla  for  2  min- 
utes, as  long  as  it  takes  Senator  Baker 
to  clear  this  request.  But  I  ask  imanl- 
mous  consent  that  it  not  be  out  of  my 
time,  that  it  be  an  additional  2  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  Is 
recognized  for  not  to  exceed  2  minutes. 

Mr.  SCHWEIKER.  Mr.  President,  the 
amendment  that  the  distinguished  Sen- 
ator from  Oregon  has  offered  is  basically 
an  abortion-on-demand  amendment.  It 
would  delete  all  language  in  the  bill.  It 
would  leave  absolutely  no  restraint 
whatsoever,  and  it  means  that  we  would 
state  as  the  policy  of  this  Government 
that  Federal  funds  could  be  used  for  any 
abortions,  no  questions  asked. 

That  really  Is  the  basic  Issue.  The 
amendment  supplants  the  language  of 
the  Committee  on  Appropriations  which 
is  in  the  bill,  and  while  the  language  is 
not  my  preference,  it  is  very  limiting 
language  that  specifically  limits  abor- 
tions to  certain  cases : 

None  of  the  funds  contained  in  this  Act 
shall  b«  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetxis  were  carried  to  term, 
or  In  the  case  of  multiple  sclerosis  or  renal 
disease,  or  other  diseases  which  would  seri- 
ously deform  or  debUtate  the  fetus,  or  for 
the  termination  of  an  ectopic  pregnancy  or 
for  the  treatment  of  rape  or  Incest  victims. 

As  much  as  some  of  us  may  differ  with 
the  exact  language,  that  is  a  specific 
limit  in  the  bill  as  It  now  stands. 

And  it  is  the  intention  and  obvious 
purpose  of  the  Senator  from  Oregon  to 
delete  that.  It  means  there  will  be  no 
constraint,  no  limit,  no  qualification 
whatsoever  on  the  kind  of  abortions  that 
can  be  paid. 

I  think  it  is  interesting  to  note  what 
the  Supreme  Court  said  Just  last  week 
on  this  issue.  They  ruled  in  the  Pennsyl- 
vania case,  the  case  from  my  own  State, 
where  there  was  a  statute,  very  similar 
to  the  language  we  are  debating  now, 
which  said  that  abortions  cannot  be 
financed  through  medicaid  except  for 
the  medical  necessity  of  preserving  the 
life  of  the  mother.  The  Supreme  Court 
has  Just  ruled  that  the  State  had  every 
right  to  make  that  determination,  that 
notwithstanding  other  court  rulings  on 
abortion,  the  State  of  Pennsylvania,  the 
people  of  Pennsylvania,  and  the  legisla- 
ture of  Pennsylvania  had  the  right  to 
make  that  decision.  It  also  ruled  on  a 
Connecticut  case. 

The  PRESXDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BROOKE.  Mr.  President,  If  I 
understand  correctly  the  reservation  has 
been  withdrawn,  so  I  now  propound  the 
same  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request  of  the  Senator  from  Massachu- 
setts? 

Mr.  BROOKE.  The  unanimous-con- 
sent request  is  that  the  Senator  from 
Penn.sylvania,  who  will  speak  in  opposi- 
tion to  the  Packwood  amendment,  will 
be  permitted  to  do  so  until  the  hour  of 
6  p.m.  and  then  the  Senator  from  Oregon 
will  speak  from  6  p.m.  to  6:15  pjn.  so 


we  terminate  the  unanimous-consent 
agreement  that  we  have  the  vote  at 
6  p.m.  and  now  vote  at  6:15  pjn.  on  the 
Packwood  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  The  second  case 
was  the  Connecticut  case,  where  a  very 
similar  question  was  raised.  It  was  in 
the  nature  of  a  constitutional  challenge, 
but  the  issue  was  the  same. 

The  State  of  Connecticut  paid  for  only 
those  abortions  that  were  necessary  to 
preserve  the  life  of  the  mother.  So  here 
Is  a  second  decision  which  says  it  is 
perfectly  appropriate  for  a  body  such  as 
this  to  decide  what  the  limits  of  abortion 
payments  shall  be. 

Then  a  third  case  was  decided  this 
past  week  that  affected  the  city  of  St. 
Louis.  They  had  a  city  hospital,  sup- 
ported by  local  tax  funds,  and  St.  Louis 
said  it  was  not  going  to  use  those  local 
tax  funds  to  finance  abortions. 

Basically,  here  again  the  Supreme 
Court  upheld  the  right  of  the  repre- 
sentative government  of  the  city  of  St. 
Louis  to  say.  "That  is  a  policy  decision 
you  have  a  constitutional  right  to 
make." 

So  it  is  not  a  constitutional  question 
here  at  all.  The  constitutional  question 
was  resolved  by  the  court,  in  saying  that 
the  State  of  Pennsylvania,  the  State 
of  Connecticut,  and  the  city  of  St.  Louis 
have  a  perfect  right  to  restrict  and 
restrain^  the  kind  of  abortions  that  tax- 
payers will  fund. 

So  we  then  get  back  to  the  basic  issue 
that  is  really  before  us  by  the  amend- 
ment of  the  Senator  from  Oregon.  Do  we 
want  to  make  it  Federal  policy  to  en- 
courage, support,  and  increase  the  abor- 
tions in  this  country? 

That  is  the  Issue,  because  obviously 
anything  we  subsidize,  anything  we  pay 
for.  anything  for  which  we  say  it  is  OK 
to  send  the  bill  to  Uncle  Sam,  we  are 
going  to  encourage,  promote,  and  foster. 
Do  we  think  it  is  in  the  national  interest 
to  encourage,  to  foster,  to  increase,  to 
support  abortions? 

I  think  that  is  the  key  issue  here,  and 
it  is  different  from  the  Issue  voted  on  Just 
a  moment  ago,  because  there  it  was  a 
question  of  the  language  of  the  Senator 
from  North  Carolina  versus  the  language 
of  the  bill.  Now  the  Senator  from  Oregon 
is  saying,  "We  do  not  want  the  language 
of  the  bill,  we  do  not  v.ant  the  constrairts 
of  the  bill,  we  do  not  want  any  limit 
whatsoever;  we  want  to  see  anyone  be 
able  to  walk  in  and  get  an  abortion  for 
any  reason  whatsoever,  and  the  tax- 
payers will  pay  the  entire  amount." 

That  is  truly  abortion  on  demand.  That 
is  unlimited  abortion.  That  is  truly  saying 
wc  are  going  to  use  the  taxpayers'  funds 
for  any  situation  of  any  kind,  including 
abortion. 

I  said  a  moment  ago  that  the  issue  of 
the  person's  right  to  have  an  abortion  is 
no  longer  a  question.  That  Is  not  the  issue 
here.  The  Suoreme  Court  decided  that 
question  sometime  back.  But  in  these  new 
cases,  the  Court  has  said  a  legislative 
body,  either  a  local  body  or,  obviously,  the 
Federal  Legislature,  has  the  right  to  say, 
"There  are  some  limitations  on  whether 


we  will  ask  people  to  put  their  money  into 
a  common  fund  and  support,  encourage, 
and  foster  a  policy  of  this  kind." 

I  think  very  strongly,  Mr.  President, 
that  this  amendment  for  imllmited  abor- 
tions, with  no  consideration  for  the  tax- 
payers' funds  as  a  basis  for  that  policy, 
should  be  defeated,  and  I  oppose  the 
amendment. 

Mr.  PACKWOOD.  Mr.  President,  I  do 
not  know  if  anyone  else  wants  time.  If 
no  one  does.  I  would  be  glad  to  take  the 
Senator's  last  2  or  3  minutes  to  close,  but 
I  do  not  want  to  foreclose  anyone  else 
from  speaking. 

Just  before  the  unanimous-consent 
agreement  was  changed,  I  was  about  lo 
read  a  list  of  religious  organizations  that 
support  legalized  abortion.  They  are: 

National  Federation  of  Temple  Sisterhoods. 

Commission  on  Social  Action  of  Reform 
Judaism. 

Clergy  Consultation  Service  on  Abortion. 

Episcopalian  Church. 

American  Baptist  Churches. 

American  Friends  Service  Committee. 

National  Council  of  Jewish  VlTomen. 

Connecticut  Council  of  Churches. 

Church  Women  United. 

Presbyterian  Church  In  the  U.S.,  Com- 
mittee on  Women's  Concerns  and  Oeneral 
Assembly. 

Lutheran  Church  In  America. 

B'nal  B'rlth  Women. 

Moravian  Church  in  America,  Northern 
Province. 

Council  of  Churches  of  Greater  Washing- 
ton. 

Federation  of  Protestant  Welfare  Agencies. 

Connecticut  Conference  of  the  tTnlted 
Church  of  Christ. 

Board  of  Homeland  Ministries.  United 
Church  of  Christ. 

Center  for  Social  Action,  United  Church 
of  Christ. 

CouncU  of  Churches  of  the  Mohawk  Valley 
area. 

Women's  League  for  Conservative  Judaism. 

United  Church  of  Canada  Oeneral  Coimcil. 

American  Humanist  Association. 

American  Jewish  Congress,  Women's  Divi- 
sion. 

Board  of  Church  and  Society,  United 
Methodist  Church. 

Church  Women  United  of  Connecticut. 

Church  and  Society  Unit,  Women's  Pro- 
gram Unit  and  Washington  Office.  Unlt3d 
Presbyterian  Church.  USA. 

Church  of  the  Brethren. 

Pennsylvania  Council  of  Churches. 

Baptist  Joint  Committee  on  Public  Affairs. 

Women  of  the  Episcopal  Church. 

National  Association  of  Laity. 

American  Ethical  Union. 

Young  Women's  Christian  Association. 

American  Lutheran  Church. 

Reorganized  Church  of  Jesus  Christ  of 
Latter  Day  Saints. 

Central  Conference  of  American  Rabbis. 

Unitarian  Unlversallst  Association  and 
Unitarian  Unlversallst  Women's  Federation. 

Christian  Church  (Disciples  of  Christ) . 

Friends  Committee  on  National  Legislation. 

United  Methodist  Church,  Women's  Divi- 
sion and  Board  of  Global  Ministries. 

Union  of  American  Hebrew  Congregations. 

American  Ethical  Union,  National  Women's 
Conference. 

Reformed  Church  In  America. 

Catholics  for  a  Free  Choice. 

United  Synagogues  of  America. 

American  Jewish  Congress. 

United  Methodist  Church:  General  Con- 
ference. 

My  fellow  Senators,  that  is  a  list  of 
organizations  concerned  with  moralitv, 
with  human  life,  with  dignity.  They  do 
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not  regard  abortion  as  immoral.  They 
think  a  woman  is  entitled  to  an  abortion. 

I  support  abortion.  I  have  for  the  last 
15  years,  since  I  have  been  in  elective 
politics.  But  I  do  not  support  It  for  some 
of  the  reasons  that  have  been  attributed 
to  me.  or  at  least  to  supporters  of 
abortion. 

I  do  not  support  it  for  population  rea- 
sons. If  your  policy  argument  for  abor- 
tion is  that  we  have  a  population  prob- 
lem, if  we  then  stabilize  tlie  population 
you  will  lose  the  basis  for  your  argument. 
Abortion  is  a  right  a  woman  ought  to 
have. 

I  do  not  support  abortions  because 
they  are  cheaper.  The  argument  was 
made  during  tJie  afternoon  tliat  it  is 
cheaper  to  have  an  abortion  than  it  is 
to  have  the  woman  have  the  baby,  put  it 
on  welfare,  and  ha'/e  it  grow  up  to  be 
on  welfare  the  rest  of  its  life.  Granted  it 
is  cheaper,  but  that  is  a  crass  argument 
I  am  not  going  to  use.  And  I  am  not  go- 
ing to  argue  that  we  should  support 
abortions  because  there  is  a  Constitu- 
tional Right  to  abortion — I  use  that  with 
a  capital  R. 

I  support  the  funding  of  abortions,  and 
that  is  what  this  bill  is  about,  because  it 
is  decent,  because  In  good  conscience  we 
should  do  so,  because  it  is  fair. 

Let  us  take  a  look  at  what  we  do  in 
terms  of  a  whole  variety  of  other  pro- 
grams we  support  for  the  poor,  every 
one  of  which  is  more  expensive  than  the 
money  we  would  spend  for  abortions: 
Food  and  food  stamps;  housing;  medi- 
cine: education;  legal  services. 

Every  one  of  these  we  provide  Federal 
funds  for  because  «e  feel  In  this  country 
that  it  Is  not  fair  that  th03c  kinds  of 
services  should  be  denied  to  people  sim- 
ply because  they  cannot  afford  them. 
Not  because  they  have  a  constitutional 
right  to  them.  Not  one  of  those  I  men- 
tioned— Chousing,  medicine,  education, 
legal  services,  food^-iias  ever  been  raised 
to  the  dignity  of  a  constitutional  right. 
No  Federal  court  in  this  country  has 
ever  said  the  Constitution  gives  you  a 
right,  or  even  a  choice,  to  have  these 
things.  We  fund  them  because  we  think 
we  should,  because  it  is  unfair  to  deny 
them  to  people  who  cannot  afford  them. 

What  happens  when  we  come  to  abor- 
tion? The  only  issue  tliat  we  talk  about, 
out  of  all  of  these,  and  the  only  one  that 
the  courts  have  raised  to  the  dignity  of 
a  Right  to  make  a  choice,  we  say,  "Oh, 
no.  no  funds  for  tlie  poor  for  abortion." 

Not  because  we  cannot  afford  it.  We 
can  afford  it.  We  can  afford  every  one 
of  these  other  programs  for  the  poor, 
the  cheapest  of  which  costs  eight  times 
as  much  as  the  medicaid  funds  for 
abortion.  It  is  not  for  lack  of  money. 

When  we  say,  "No,  we  are  not  going 
to  fund  abortions,"  we  say  it  for  one 
reason  and  one  reason  only,  and  that  is 
because  some  Members  of  this  body 
think  it  is  wrong,  think  it  is  immoral, 
and  If  they  can,  they  are  going  to  im- 
pose that  view  on  everyone  else  in  this 
country;  and  that  is  wrong. 

I  quote  from  some  of  the  comments 
this  afternoon:  From  the  Senator  from 
North  Carolina  (Mr.  Helms)  :  "Abortion 
Is  the  deliberate  termination  of  human 
life." 


From  the  Senator  from  New  Mexico 
(Mr.  DoMENici) :  "I  do  not  beUeve  it  is 
right." 

From  the  Senator  from  Utah:  (Mr. 
Hatch)  :  "Abortions  are  immoral.  I 
believe  It  is  wrong." 

Prom  the  Senator  from  Utah  (Mr. 
Garn)  :  "I  disagree  totally  with  abor- 
tion, morally,  ethically,  and  every  other 
way." 

Mr.  President.  I  support  their  right 
to  those  views,  but  I  submit  that  the 
sole  reason  for  their  opposition  is  their 
own  personal  idea  of  morality. 

It  is  not  a  view  shared  by  a  majority  of 
the  people  in  this  country,  if  any  of 
the  polls  we  read  are  correct.  It  is  not 
a  view  shared  overwhelmingly  by  poor 
women,  who  will  not  have  any  other 
access  to  abortions  unless  we  fund  them. 

We  can  say,  "Sui-e,  they  can  be  fimded 
privately.  Sure,  they  can  go  to  a  back 
room  abortionist.  Maybe  they  can  get 
their  own  family  doctor  to  do  it,  if  tlie 
doctor  wants  to,  for  nothing.  They  have 
plenty  of  opportunities.  We  do  not  need 
to  fund  it." 

We  do  not  raise  those  arguments  on 
food,  housing,  medicine,  or  anything 
else.  Let  us  not  make  a  mockery  out  of 
the  reasons  that  they  are  raised  here. 
The  sole  reason  that  those  who  oppose 
funding  do  not  want  to  fund  abortions 
Is  their  personal  view  of  morality  wliich 
they  want  to  impose  upon  the  rest  of 
this  country. 

In  conclusion,  what  is  going  to  hap- 
pen if  this  amendment  fails?  The  Sena- 
tor from  Pennsylvania  read  a  list  of  the 
exceptions  in  the  bill,  renal  disease, 
multiple  sclerosis,  if  the  life  of  the 
w<Hnan  happens  to  be  in  danger.  Add  up 
all  of  those  exceptions  in  section  209 
and  they  do  not  amount  to  1  percent  of 
the  pregnancies  in  this  country.  They 
are  a  sop  thrown  in  to  make  everybody 
else  feel  good:  that  to  vote  for  section 
209  as  it  is  leaves  all  kinds  of  exceptions 
for  wojnen  who  are  pregnant.  There  are 
not  enough  exceptions  left  to  snap  a 
finger  at,  because  with  the  other  99 
percent  of  the  pregnancies  which  are  not 
problem  pregnancies,  which  will  not 
produce  a  deformed  child,  that  poor 
woman  is  going  to  have  no  choice. 

Do  we  have  the  right,  with  a  capital 
R,  the  power  with  a  capital  P,  to  take 
that  choice  away  from  her?  You  bet  we 
do.  The  court  said  we  have  that  power. 
We  do  not  have  to  give  that  money  for 
funding.  In  decency  and  in  fairness, 
should  we  give  that  money? 

Can  anyone  think  of  any  reason  that 
we  should  not,  any  reason  that  we  should 
not,  short  of  the  personal  moral  beliefs 
of  a  minority  of  this  country  who  want 
those  beliefs  imposed  upon  the  rest  of 
this  country  whether  or  not  the  rest  of 
the  counti-y  wants  them? 

I  have  yet  to  hear  another  reason  ad- 
vanced in  the  years  of  debate  on  this 
issue.  I  would  hope  that  the  Senate  to- 
night would  adopt  this  amendment  and 
once  and  for  all  say  that  a  woman's  ac- 
cess to  an  abortion  will  at  least  rise  to 
the  dignity  of  her  access  to  food,  hous- 
ing, medicine. 

I  will  make  a  wager.  Take  these  other 
five  services  I  talked  about,  the  educa- 


tion, the  legal  services,  the  housing,  the 
food,  the  medicine,  and  say  to  a  poor 
woman,  "I  will  make  you  a  deal.  You  can 
trade.  If  you  want  to  give  up  tlie  food 
stamps  and  use  them  for  abortion,  you 
can;  if  you  want  to  find  someplace  else 
to  live  and  save  a  couple  hundred  dol- 
lars on  low-income  housing  for  a  couple 
of  months,  you  can  use  that  money  for 
abortion."  I  will  bet  that  every  single 
woman  In  this  country,  without  an  addi- 
tional cost  to  the  taxpayer,  would  take 
the  choice  of  having  an  abortion.  The 
most  important  decision  she  would  make 
is  whether  or  not  to  have  an  imwanted 
child.  She  would  exchange  all  of  that 
money,  the  food  stamps,  the  housing,  the 
money  for  that  right,  she  would  ex- 
change all  of  that  for  the  abortion. 

But  this  Senate  says,  "No,  you  will  not 
have  that  choice."  We  middle-aged  men, 
bom  before  1950,  raised  In  a  different 
era  of  morality,  will  Impose  our  Ideas  on 
her. 

I  pray  to  God  this  Senate  Is  not  that 
haughty;  not  that  di."=dainful,  to  think 
that  somehow  God  has  given  us  the  right 
to  impose  our  sense  of  morality  on  the 
rest  of  this  country. 

I  yield  the  floor. 

Mr.  PERCY.  Mr.  President,  I  have 
known  of  the  deep  convictions  of  the 
Senator  from  Oregon  (Mr.  Packwood) 
on  this  issue  for  a  long,  long  time.  I 
have  known  the  depth  of  feeling  he  has 
about  it,  and  I  know  the  sense  of  com- 
passion he  has  for  the  low-income  wom- 
en he  talks  about. 

I  have  never  heard  him  more  eloquent 
and  more  moving  in  his  statement.  I 
agree  completely  with  what  he  has  said. 

I  believe  the  record  we  would  be  mak- 
ing would  be  disgraceful  if  we  let  our 
emotions  yield  at  this  stage  and  Just  go 
ahead  because  the  trend  seems  to  be 
against  abortion. 

All  rationality,  all  the  figures  I  have 
tried  to  give,  all  the  studies  and  analyses 
that  have  been  put  into  the  record,  based 
on  actual  cases,  would  lead  us  to  believe 
that  this  would  be  really.  In  a  sense,  an 
Inhmnane  approach  for  iis  to  take. 

I  have  no  doubt  at  all  about  the  deep 
convictions  and  the  riijht  of  those  who 
oppose  this  position  to  stat«  their  point 
of  view.  I  never  would  question  their  mo- 
tives or  their  attempt  to  reason  it 
through.  It  is  a  deep,  moral  issue. 

At  this  moment  I  certainly  commend 
the  distinguished  Senator  from  Oregon 
for  the  loadei-.shi;)  he  lia.s  provided,  for 
the  courai^eous  po-sition  he  has  taken, 
and  the  abu.-e  he  has  taken  on  occasion. 
I  believe  he  has  acted  today  in  the  great- 
est tradition  of  the  U.S.  Senate  in  carry- 
ing on  this  debate. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  1  minute? 

Mr.  PACKWOOD.  I  will  be  happy  to 
yield  1  minute  and  I  believe  the  Sen- 
ator from  Michigan  wanted  some  time. 

Mr.  GOLDWATER.  Mr.  President.  I 
will  not  commit  myself  as  to  how  I  will 
vote.  I  v.ill  stand  on  this  floor  as  one 
who  is  not  ashamed  of  having  been  bom 
before  1950.  I  am  not  ashamed  of  the 
morals  that  were  taught  me  by  my 
mother  and  mv  father.  lam  not  ashamed 
of  the  morals  I  have,  and  I  never  intend 
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that  any  law  of  this  country  will  change 
the  way  I  feel  about  morality. 

Mr.  PACKWOOD.  I  will  respond  and 
then  I  will  yield.  I  do  not  want  anybody 
to  change  their  morals,  to  change  their 
beliefs,  or  to  Impose  them  on  anybody 
else.  I  would  be  perfectly  happy  If  we 
went  back  to  the  morals  and  standards 
of  the  founders  of  this  country  on 
abortion. 
I  yield  to  the  Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Like  the  Senator  from  lUinois,  I  was 
able  to  hear  the  remarks  of  the  Senator, 
particularly  the  most  recent  remarks 
today. 

While  I  am  not  one  who  greatly  favors 
abortion,  I  nevertheless  strongly  sup- 
port the  amendment  the  Senator  Is  of- 
fering. More  than  that,  I  Just  want  to 
say  that  I  believe,  particularly  at  this 
time  and  on  this  Issue,  it  is  difficult  to 
offer  leadership  If  one  holds  the  view 
the  Senator  holds  and  which  I  hold.  I 
appreciate  the  fact  of  the  Senator's 
leadership,  and  I  appreciate  his  articu- 
lating a  point  of  view  shared  by  many. 
I  would  empha-'ize  again  that  If  any- 
one construes  that  to  mean  that  one  who 
m!ght  support  that  view  is  therefore  an 
advocate  of  abortion,  per  se.  In  any  and 
all  cases,  that  would  be  a  mistake.  I  com- 
mend the  Senator  for  his  courage  and 
for  his  insight.  I  will  be  pleased  to  vote 
with  him  today. 

Mr.  PACKV/OOD.  I  thank  the  Sena- 
tor from  Michigan. 

Mr.  President,  if  no  other  Senator  de- 
sires to  speak,  and  If  the  Senator  from 
Massachusetts  is  prepared,  I  would  be 
willing  to  yield  back  the  remainder  of 
my  time. 

Mr.  BROOKE.  Mr.  President,  a  parlia- 
mentary Inquiry.  The  unanimous-con- 
sent agreement  was  for  a  vote  at  6:  IS? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BROOKE.  Is  it  in  order  for  a 
unanimous-consent  request  that  that 
vote  take  place  immediately? 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  request? 

Mr.  BROOKE.  I  so  make  that  request, 
if  there  are  no  further  statements  to  be 
presented  by  any  Member.  I  do  make 
that  request,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  No  objection  is  heard. 

Mr.  BROOKE.  Mr.  President,  I  ask 
for  the  yeas-  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas   (Mr.  McClel- 
LAN)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
Is  absent  due  to  Illness. 

The  result  was  announced — yeas  42, 
nays  56,  as  follows: 


IRoUcall  Vote  No. 

259  Leg.] 

YEAS— *2 

Abourezk 

Hart 

Moynlhan 

Bayh 

Haskell 

Nelson 

Bellmon 

Hathaway 

Pack  wood 

Bentsen 

Hayakawm 

Percy 

Brooke 

Holllnga 

RlblcoS 

Bumpers 

Inouye 

Rlegle 

Caae 

Jackson 

SchmlU 

CbafM 

JaviU 

BcoU 

Clark 

Magnuson 

Stafford 

Cranston 

Mathlas 

Stevens 

Culver 

Matsunaga 

Stevenson 

Olenn 

McOovern 

Tower 

Gravel 

Metcalf 

Welcker 

Hansen 

Metzenbaum 
NAYS— 66 

WUllams 

Allen 

Pord 

Morgan 

Anderson 

Cam 

Muskle 

Baker 

Ooldwater 

Nunn 

Biden 

Orlffln 

Pearson 

Eurdlck 

Hatch 

Pell 

Byrd. 

Hatneld 

Proxmlre 

Harry  P. 

Jr.    Heinz 

Randolph 

Byrd.  Robert  C.  Helms 

Roth 

Cannon 

Huddleston 

Sarbanea 

CbUes 

Humphrey 

Sasser 

Church 

Johnston 

Schwelker 

Curtis 

Kennedy 

Sparkmaa 

Danforth 

Laxalt 

Stennlt 

DeConclnl 

Leahy 

Stone 

Dole 

Long 

Talmadge 

Domenlcl 

Lugar 

Thurmond 

Durktn 

McClure 

Wallop 

Kagleton 

Mclntyre 

Young 

Eastland 

Melcher 

Zorlnsky 

NOT  VOTING— a 

Bartlett 

McClellan 

So  the  amendment  was  rejected. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XrP   AMCNDMTNT   MO.    COS 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massac^iusetts  (Mr. 
Brooke),  for  himself.  Mr.  Javits.  Mr.  Bath, 
and  Mr.  Packwooo,  proposes  an  unprlnted 
amendment  numbered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  42,  strike  lines  6  through  14  and 
substitute  the  following: 

Sec.  209.  None  of  the  funds  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  ti:;  fetus  were  carried  to  term, 
or  where  medically  necessary,  or  for  the 
treatment  of  rape  or  Incest.  This  section  does 
not  prohibit  the  use  of  drugs  or  devices  to 
prevent  implantation  of  the  fertilized  ovum. 

Mr.  BROOKE.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDmG  OFFICJER.  The 
Senate  must  show  the  manager  of  this 
bill  the  courtesy  of  being  able  to  be 
heard. 

Mr.  CANNON.  Mr.  President.  wUI  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Bruce  Eggers, 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BROOKE.  I  yield. 
Mr.  MAGNUSON.  Mr.  President,  many 
Senators  have  been  inquiring  about  the 
time  situation.  I  ask  the  Senator  from 
Massachusetts  how  long  he  thinks  his 
amendment  will  take? 

Mr.  BROOKE.  Mr.  President,  in  re- 
sponse to  the  distinguished  chairman,  I 
have  a  two-page  statement  on  this 
amendment.  We  have  been  discussing 
abortion  since  3  o'clock  today.  I  think  &11 
Senators  know  how  they  want  to  vote 
on  this  amendment.  I  Just  would  like  to 
submit  It,  and  I  am  prepared  to  put  It 
to  a  vote. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFKTER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 
Mr.  BROOKE.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator know  how  many  other  amendments 
there  are,  once  we  get  by  the  issue  of 
abortion? 

Mr.  BROOKE.  We  have  some  money 
amendments. 

Mr.  ROBERT  C.  BYRD.  I  will  address 
my  question  to  the  distinguished  man- 
ager of  the  bill. 

Mr.  MAGNUSON.  I  want  my  colleague 
to  Join  me  in  this. 

We  do  not  have  too  many  amendments. 
We  have  two  or  three  colloquies.  I  think 
that  when  we  are  through  with  the  so- 
called  abortion  amendments,  we  can  fin- 
ish this  bill  in  one-half  hour. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
amendments? 

Mr.  MAGNUSON.  There  are  two  or 
three  minor  money  amendments,  and  I 
am  always  glad  to  talk  about  money 
amendments  on  this  bill. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator know  of  any  amendments  dealing 
with  OSHA? 

Mr.  MAGNUSON.  I  ask  the  Senator 
from  Kansas  if  he  has  an  amendment  on 
OSHA. 

Mr.  DOLE.  Yes,  but  I  will  take  about  5 
minutes. 

Mr.  MAGNUSON.  May  we  have  unani- 
mous consent  for  10  minutes  on  the  Sen- 
ator's amendment,  5  minutes  to  a  side? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  know 
what  the  amendment  Is  before  I  agree  to 
10  minutes.  What  is  it? 

Mr.  MAGNUSON.  It  is  one  of  these 
amendments,  an  illegitimate  amendment 
(laughter),  that  does  not  belong  on  the 
bill;  but  it  relates  to  policy  on  OSHA. 

Mr.  JAVITS.  I  would  like  to  know  what 
it  Is. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Virginia  have  an  tunendment? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  MAGNUSON.  Mr.  President.  I 
withdraw  that  request.  The  Senator  from 
New  York  and  the  Senator  from  Kansas 
can  talk  about  it  while  we  are  discussing 
this  abortion  amendment. 
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Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  CRANSTON.  I  also  have  an  sunend- 
ment  that  will  not  take  much  time. 

Mr.  MAGNUSON.  I  said  we  have  two 
or  three  minor  money  amendments,  and 
I  think  we  should  not  take  more  than  a 
half -hour.  We  will  have  a  rollcall  vote 
on  final  passage. 

Mr.  President,  1  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKE.  Mr.  President,  if  I  may 
have  order,  we  csin  dispose  of  this 
amendment  very  quickly. 

Mr.  President,  I  offer  an  amendment 
allowing  funding  for  abortions  where 
the  life  of  the  mother  is  endangered, 
where  medically  necessary,  or  for  the 
treatment  of  rape  or  incest.  The  amend- 
ment would  also  place  no  prohibition  on 
the  use  of  drugs  or  devices  to  prevent 
implantation  of  the  fertilized  ovum. 

I  woiild  emphasize  that  my  amend- 
ment differs  from  the  language  in  the 
committee  bill  solely  in  that  it  would 
substitute  the  words  "where  medically 
necessary"  for  the  four  medical  condi- 
tions now  speciflad  in  the  bill. 

We  all  agree  that  medical  exceptions 
must  be  made.  But  there  is  not  one  doc- 
tor among  us.  We  do  not  have  the  com- 
petence to  make  medical  decisions  which 
a  doctor  and  a  doctor  alone  is  trained 
and  qualified  to  make. 

The  committee  bill  language  which  I 
wish  to  amend  stands  a.«!  a  testament  to 
the  absurdity  and  tragedy  of  what  oc- 
curs when  we  do  attempt  to  make  med- 
ical Judgments. 

Doctors  have  questioned  me  as  to  why 
only  two  medical  conditions  affecting  the 
health  and  not  the  life  of  the  pregnant 
woman,  multiple  sclerosis  and  renal  dis- 
ease, are  allowed  as  exceptions  in  the 
Senate  bill.  For  there  are  other  medical 
conditions  and  diseases  which  have  a  far 
greater  detrimental  effect  on  the  health 
of  a  pregnant  woman.  Shall  we  tell  doc- 
tors, and  poor  women,  that  women  with 
these  two  diseases  were  to  be  permitted 
abortions  solely  because  a  member  of  the 
House  delegation  to  the  conference  on 
last  year's  bill  insisted  that  his  concern 
for  these  two  conditions  be  expressed 
In  the  report  language  accompany- 
ing the  bill.  And  that  the  Senate  Appro- 
priations Committee  this  year  simply 
voted  to  incorporate  last  year's  illogical 
report  language  into  this  year's  bill.  Are 
we  to  tell  doctors  all  across  the  country 
that  this  Is  the  rational  and  knowledge- 
able way  the  Senate  dictates  decisions 
which  affect  them  and  the  health  of 
their  patients. 

There  is  no  alternative:  We  must  ei- 
ther allow  doctors  to  make  the  decisions 
only  they  are  qualified  to  make  or  have 
medical  decisions  determined  by  chance, 
the  chance  of  persuading  individual 
Senators  or  Congressmen  to  offer  amend- 
ments excepting  particular  diseases  or 
medical  conditions  from  the  ban  on 
abortion.  The  latter  would  be  intoler- 
able. 


My  amendment  would  leave  medical 
decisions  where  they  so  clearly  belong, 
with  the  doctors.  I  am  sure  that  after 
careful  consideration  my  colleagues  will 
agree  that  this  is  the  only  appropriate 
course.  For  \is  to  do  otherwise  would  be 
an  arrogance  which  will  have  the  most 
tragic  consequences.  For  us  to  do  other- 
wise would  show  a  disregard  for  the 
health  of  thousands. 

Mr.  HATFIELD.  Mr.  President.  wUl 
the  Senator  yield  for  a  question? 

Mr.  BROOKE.  I  am  very  pleased  to 
yield  to  the  Senator. 

Mr.  HATFIELD.  May  I  ask  the  Sen- 
ator as  to  the  words  "medically  neces- 
sary," if  this  is  to  be  organic  or  tf  it  is 
purely  inclusive  of  psychological? 

Mr.  BROOKE.  The  languiige  which  I 
have  included  is  the  language  used  in  the 
social  security  laws  or  in  other  Federal 
laws  pertaining  to  matters  where  medical 
funds  are  used  for  medical  purposes. 

It  says,  "medically  necessary,"  so 
whatever  the  doctor  would  determine  to 
be  medically  necessary  would  be  covered 
by  this  amendment. 

Mr.  HATFIELD.  WUl  tlie  Senator 
yield  further? 

Mr.  BROOKE.  Yes. 

Mr.  HATFIELD.  In  other  words,  if  we 
should  suggest  a  hypothetical  case,  there 
is  a  woman  who  might  Indicate  to  her 
physician  that  she  did  not  feel  that  she 
was  emotionally  or  psychologically  pre- 
pared to  go  through  the  completion  of 
the  fetus,  that  the  doctor  then  could  con- 
sider the  possibility  and  actually  per- 
form an  abortion? 

Mr.  BROOKE.  I  would  think  the 
doctor 

Mr.  HATFIELD.  If  he  agreed  with  the 
patient. 

Mr  BROOKE.  I  think  the  doctor  would 
have  to  make  the  medical  determination. 

Mr.  HATFIELD.  Is  it  within  the  Sen- 
ator's Intent,  as  we  have  to  understand 
the  terminology  used  in  the  amend- 
ment, to  Include  psjxhological  and  emo- 
tional circumstances  that  could  then 
Justify  the  performance  of  abortion,  be- 
cause it  would  be  medically  necessary? 

Mr.  BROOKE.  It  is  the  Senator's  in- 
tent that  the  doctx:»r  would  have  to  make 
a  medical  determination  and  would  not 
take  the  word  of  the  prcgi.ant  mother. 
He  would  have  to  make  a  medical  de- 
termination as  to  whether  it  would  be 
necessary. 

Now,  if  that  would  include  a  psycho- 
logical problem.  I  do  not  know.  But  it 
would  be  the  doctor's  determination  and 
not  the  expectant  mother's  determina- 
tion.          

Mr.  HATFIELD.  I  understand.  But  is 
it  the  intent  of  the  author  of  the 
amendment  that  a  doctor  could  make 
such  a  medical  determination  as  it  re- 
lated to  a  psychological  or  emotional 
matter? 

Mr.  BROOKE.  Yes;  I  would  not  rule 
that  out. 

Mr.  HATFIELD.  One  fiulher  question 

Is  there  any  criteria  at  all  as  to  what 
the  author  of  this  amendment,  the  Sen- 
ator from  Massachusetts,  Intends  the 
doctor  to  follow  in  making  the  determi- 
nation of  medical  necessity,  is  there  any 
criteria  whatsoever? 

Mr.  BROOKE.  I  would  think  we  would 


not  want  to  subject  the  doctor  to  our 
determination  as  to  what  is  medically 
necessary.  I  do  not  know  that  I  am 
competent  to  make  that  decision,  or  that 
the  Senate  Is  competent  to  make  that 
decision.  I  do  know  In  the  language  pres- 
ently In  the  bill  we  do  except  two  dis- 
eases, one  Is  renal  disease  and  the  other 
is  multiple  sclerosis. 

I  see  no  reason  why  we  should  except 
two  diseases  when  there  are  other  dis- 
eases which  are  much  more  dangerous 
to  the  life  of  the  mother  and  to  the 
fetus  Itself. 

So  what  I  would  do  here  is  leave  it  up 
to  the  determination  of  the  doctor  as 
to  what  is  medically  necessary.  That  is 
aU. 

Mr.  HATFIELD.  In  other  words,  the 
Senator  agrees  that  there  is  a  criteria 
that  we  have  established  to  a  point  when 
we  excepted  two  diseases? 

Mr.  BROOKE.  Yes. 

Mr.  HATFIELD.  And  that,  tlie  way  it 
is,  is  a  parameter? 

Mr.  BROOKE.  It  gives  the  idea  of 
what  we  are  talking  about. 

Mr.  HATFIELD.  By  the  language 
"medically  necessary,"  in  effect,  we  have 
an  open  end  situation  that  the  doctor 
can  make  any  determination,  within  his 
scope  of  competence  to  determine, 
whether  or  not  an  abortion  should  be 
permitted? 

Mr.  BROOKE.  It  would  be  within  the 
scope  of  the  doctor. 

Several  Senators  addressed  the  chair. 

Mr.  CURITS.  Will  the  Senator  yield 
for  a  question? 

Mr.  BROOKE.  Yes. 

Mr.  CURTIS.  Medically  necessary  is 
what?  Medically  necessary  to  prevent  a 
headache,  or  death? 

Mr.  BROOKE.  Medically  necessary  to 
save  the  life  of  the  mother  or  to  see  that 
the  fetus  would  not  be  endangered. 

Mr.  SCHWEIKER.  In  understanding 
that  language,  "medically  necessary," 
would  it  be  possible  under  the  Senator's 
amendment  to  have  an  abortion  if  the 
life  of  the  mother  or  the  life  of  the  child 
was  not  in  danger? 

Mr.  BROOKE.  Yes. 

Mr.  SCHWEIKER.  So  the  mental 
health  or  well-being  or  demeanor 

Mr.  BROOKE.  The  Senate  has  already 
acted  on  that,  tliat  was  the  Helms 
amendment,  which  is  the  life  of  the 
mother  was  not  in  danger. 

This  would  go  beyond  that.  It  would 
not  go  as  far  as  the  Packwood  amend- 
ment. 

It  would  mean  tliat  if  it  is  medically 
necessary,  then  the  abortion  could  be 
performed,  but  it  would  be  a  determina- 
tion by  a  medical  doctor. 

Mr.  DOMENICI.  Are  the  words  "medi- 
caUv  necessary"  words  of  art  in  the 
medicaid  blU? 

Mr.  BROOKE.  They  are  words  of  art 
that  are  used  throughout  medical  legis- 
lation. They  are  used  for  all  social  se- 
curity funds  and  for  all  medical  fimds. 
Mr.  DOMENICI.  The  doctor  finds  tliat 
there  is  something  for  him  to  do,  and  he 
Is  Just  a  doctor. 

Mr.  BROOKE.  No,  not  at  all.  That  is 
certainly  not  the  intent  of  this  proposal, 
the  Intent  of  tl^is  amendment.  And  I 
think    the   legislative    history    is   clear 
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from  what  I  said  to  the  distinguished 
Senator  from  Oregon  (Mr.  Hatfield). 

Mr.  DOMENICI.  We  have  already  got 
in  the  bill  that  we  will  perform  them 
where  the  life  of  the  mother  is  endan- 
gered. 

Mr.  BROOKE.  Yes. 

Mr.  DOMENICI.  That  would  be  medi- 
cally necessary  by  definition  of  the  Con- 
gress. 

Mr.  BROOKE.  That  is  correct. 

Mr.  DOMENICI.  What  other  justifica- 
tions can  doctors  find  and  hold  it  medi- 
cally necessary? 

Mr.  BROOKE.  You  also  have  in  the 
bill  renal  disease,  multiple  sclerosis. 

Mr.  DOMENICI.  What  Is  renal  dis- 
ease based  on?  Is  it  not  based  on — ^I  do 
not  know  that  I  agree  with  it,  but  it  is 
based — on  the  fact  that  the  mother  can- 
not carry  the  baby  if  she  has  renal  dis- 
ease? That  is  not  for  the  fetus,  it  is 
for  the  mother. 

Mr.  BROOKE.  That  is  correct. 

Mr.  DOMENICI.  How  about  miJtiple 
sclerosis?  That  is  for  the  mother,  is  it 
not? 

Mr.  BROOXE.  Yes. 

Mr.  DOMENICI.  So  the  Senator  is 
adding  for  the  well-being  of  the  fetus. 

Mr.  BROOKE.  Not  at  all.  because  in 
addition  to  that  we  have  other  language 
in  the  bill,  if  the  Senator  will  read  the 
bill,  which  says — it  goes  beyond  renal 
disease  and  multiole  sclerosis. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  vield? 

Mr.  BROOKE.  It  says: 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term, 
or  In  the  case  of  multiple  sclerosis  or  renal 
disease,  or  other  diseases  which  would  seri- 
ously deform  or  debilitate  the  fetus. 

Now.  all  I  am  saying  to  the  Senator  is 
why  should  we  accept  multiple  sclerosis 
and  renal  disease,  because  there  are  other 
diseases  which  would  seriously  deform  or 
debilitate,  because  there  are  other  dis- 
eases more  dangerous? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BROOKE.  Yes. 

Mr.  JAVITS.  We  have  gone  through 
genetic  diseases,  Tay-Sachs  disease 

Mr.  BROOKE.  Right. 

Mr.  JAVITS  (continuing) .  Which  are 
very  serious. 

Mr.  BROOKE.  Sickle  cell  anemia. 

Mr.  JAVITS.  Exactly.  Those  are  other 
diseases. 

Mr.  BROOKE.  And  there  are  2,000  or 
3,000  genetic  diseases. 

Mr.  JAVITS.  Exactly.  And  the  term 
"medically  necessary"  is  very  widely  used. 

The  Senator  has  mentioned  the  Social 
Security  Act.  As  a  matter  of  fact,  we  use 
it  in  the  grant  for  medicare,  that  is,  we 
authorize  grants  for  medicare  to  meet 
the  cost  of  necessary  medical  services. 

It  is  in  the  Peer  Review  Act;  it  is  in  the 
Hospital  Utilization  Act,  they  are  very 
widely  used  words  of  art. 

I  would  say  it  would  have  to  be  a  seri- 
ous and  good-faith  medical  finding  by  a 
doctor  that  it  is  necessary  in  this  partic- 
ular case  for  sound  medical  reasons  to 
abort. 

Mr.  BROOKE.  That  is  correct. 


Mr.  JAVITS.  In  order  to  justify  the 
definition. 

Mr.  BROOKE.  The  Senator  Is  correct. 

Mr.  MAGNUSON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  BROOKE.  Yes,  I  yield. 

Mr.  MAGNUSON.  It  could  be  that  the 
life  of  the  mother  is  not  endangered  but 
the  prearnancy  could  leave  her  In  such  a 
serious  health  condition  that  her  life 
might  be  worthless,  or  dramatically 
altered. 

Mr.  BROOKE.  The  Senator  Is  absolute- 
ly correct. 

Mr.  MAGNUSON.  But  a  doctor  would 
have  to  make  that  decision. 

Mr.  BR<X)KE.  Make  that  decision. 

Mr.  MAGNUSON.  Make  that  examina- 
tion and  make  that  decision,  is  that  cor- 
rect? 

Mr.  BROOKE.  The  Senator'is  absolute- 
ly correct. 

Mr.  MAGNUSON.  She  does  not  neces- 
sarily need  to  die. 

Mr.  BROOKE.  That  is  correct. 

Mr.  MAGNUSON.  Or  have  to  die. 

Mr.  BROOKE.  Correct. 

Mr.  MAGNUSON.  It  might  Just  be  all 
kinds  of  complications. 

Mr.  BR(DOKE.  And  sometimes  there 
are  diseases  that  are  so  devastating  that 
life  is  worse  than  death,  as  the  Senator 
very  well  knows. 

Mr.  MAGNUSON.  I  am  talking  not 
about  emotional  or  psychological,  but 
physical  diseases. 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the  dis- 
tinguished minority  leader.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
rollcall  votes  during  the  remainder  of 
the  day  be  limited  to  10  minutes,  with 
the  warning  bell  to  be  soimded  after  the 
first  2  Vz  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  The  Senator  from  Indiana 
would  like  to  make  a  few  observations. 
I  do  not  want  to  Interrupt  the  Senator 
from  Massachusetts. 

Mr.  BR<X)KE.  No.  I  yield  for  that  pur- 
ixtse. 

Mr.  BAYH.  Mr.  President,  it  seems  to 
me  that  the  committee  and,  indeed,  tlie 
Senate,  by  Its  vote  has  recognized  that 
complete  access  to  abortion  is  not  the 
desire  of  the  Senate.  It  did  that  by  vot- 
ing down  the  amendment  of  the  Senator 
from  Oregon. 

The  Senate  prior  to  that,  in  voting 
down  the  Senator  from  North  Carolina's 
substitution,  suggested  that  this  body 
felt  there  were  circumstances  where  just 
the  life  of  the  mother  was  not  enough. 

I  think  everybody  in  this  body  recog- 
nizes the  critical  nature  of  the  decision 
anyone  has  to  make  as  far  as  an  abor- 
tion is  concerned. 

As  I  said  when  there  were  only  two 
or  three  people  here — and  I  will  not  re- 
peat everything  I  said — I  would  just  like 
to  suggest  that  in  the  process  of  holding 
hearings  I  came  to  the  conclusion  that 
personally  I  was  opposed  to  abortion. 
But  if  you  look  at  those  individual  cir- 
cumstances that  this  amendment  Is  de- 
signed to  reach,  I  was  not  prepared,  and 
am  not  now  prepared,  to  take  away  the 
individual  choice  of  individuals  who  are 
confronted  with  the  circumstances,  and 


I  pray  to  God  none  of  us  In  this  body 
ever  will  be.  We  are  now  sitting  as  judge 
and  jury  imposing  our  assessment  on 
women  of  this  country  who  have  been 
and  who  will  be  confronted  with  the  cir- 
cumstances. 

As  I  see  it,  we  are  talking  about  four 
categories  where  exceptions  are  going  to 
be  made.  First,  we  are  concerned  about 
the  life  of  the  mother  and  we  are  con- 
cerned about  certain  types  of  diseases 
that  will  lead  to  increased  chance  of 
death  or  Impairment  of  the  health  of 
the  mother. 

Unfortxmately,  the  two  examples  we 
used  In  trying  to  struggle  with  this  in 
the  committee  were  not  the  two  greatest 
examples  where  health  would  be  im- 
paired. What  we  meant  to  reach  was 
placenta  tumors,  heart  disease,  narrow- 
ing of  the  aorta,  arterial  aneurysms,  hy- 
pertension, pulmonary  tuberculosis, 
cancer  of  the  bladder,  the  ovary,  and  the 
cervix,  all  of  these  diseases  when  a  wom- 
an Is  pregnant  which  significantly 
threaten  her  health.  We  also  meant  to 
cover  cystic  fibrosis,  certain  types  of 
brain  tumors,  other  diseases  when  a 
pregnancy  would  significantly  reduce  the 
longevity  of  the  mother. 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  yield  at  that  point? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor. 

Mr.  BROOKE.  I  yielded  to  the  Sena- 
tor for  an  observation  without  losing  my 
right  to  the  floor. 

Mr.  JOHNSTON.  Will  the  Senator 
from  Massachusetts  yield  so  that  I  may 
ask  a  question  of  the  Senator  from 
Indiana? 

Mr.  BROOKE.  Yes. 

Mr.  JOHNSTON.  My  question  Is  this: 
The  Senator  is  suggesting  these  diseases 
Just  outlined,  including  narrowing  of 
the  aorta,  and  so  forth,  would  not  be 
covered  by  the  present  language  and 
present  exception  in  the  bill.  Is  it  true 
all  of  those  diseases  which  endanger  the 
life  of  the  mother  of  whatever  kind  or 
nature  are  included  in  the  exception 
"presently  contained  in  the  bill  as  re- 
ported by  the  committee?" 

Mr.  BAYH.  I  am  not  too  sure  that  is 
the  case,  particularly  when  we  pick  out 
renal  disease  as  an  example,  and  there 
are  others  that  are  more  serious. 

Mr.  JOHNSTON.  Would  the  Senator 
further  yield,  Mr.  President,  for  one 
more  observation? 

Mr.  BAYII.  Yes. 

Mr.  JOHNSTON.  Is  It  not  true  that 
the  committee,  in  coming  up  with  the 
amendment,  stated  that  the  purpose  of 
the  amendment  was  to  include  the  lan- 
guage from  the  committee  report,  the 
language  from  that  committee  report 
which  made  an  exception  of  where  the 
life  of  the  mother  would  be  endangered 
as  in  the  case  of  multiple  sclerosis  or 
renal  disease,  and  in  picking  up  that 
language,  too,  put  in  statutory  form  we 
simply  took  renal  disease  and  multiple 
sclerosis  not  as  an  exclusive  list  of  those 
diseases  which  endanger  the  life  of  the 
mother,  but  as  examples? 

Is  it  not  true  that  there  was  not  In- 
tent on  the  part  of  the  committee  to 
make  those  two  examples  the  exclusive 
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diseases  which  wduld  endanger  the  life 
of  the  mother,  but  rather  simply  as 
examples? 

Mr.  BAYH.  That  is  true.  But  I  will  say 
to  my  friend  from  Louisiana,  and  I 
Joined  him  In  this  effort,  that  we  were 
trying  to  reach,  I  think,  the  same  goal 
since  neither  of  us  nor  any  member  of 
the  committee  had  medical  expertise, 
I  think  we  picked  bad  examples. 

It  seems  to  me  It  Just  shows  when  we 
start  picking  and  choosing  and  get  to 
play  doctor,  we  are  not  serving  our  pur- 
pose well.  That  is  why  I  think  the  term 
"medically  necessary"  makes  a  lot  of 
sense. 

Now,  one  avenue  or  one  Incidence  of 
credibility  I  think  we  have  ignored  here 
as  far  as  the  use  of  those  words  of  art 
are  concerned,  we  have  talked  about 
various  statutes,  but  we  have  ignored  the 
fact  that  in  the  recent  Beal  case  the  Su- 
preme Court  reiterated  their  broad  ob- 
jection of  medically  necessary.  "Medi- 
cally necessary"  was  a  legitimate  ground 
for  abortion. 

Now,  let  me  Just  move  on  to  other  ex- 
ceptions that  we  included  in  the  lan- 
guage where  we  talk  about  "deform  or 
debilitate  the  fetus."  Frankly,  I  do  not 
think  that  covers  Tay-Sachs,  I  really  do 
not.  I  think  the  language  of  the  amend- 
ment of  the  Senator  from  Massachusetts 
will — there  is  some  question,  it  men- 
tioned genetic  diseases,  but  I  do  not 
think  anybody  has  mentioned  rubella, 
nobody  has  mentioned  thalidomide.  I  am 
not  saying  If  a  mother  h£is  had  rubella 
or  has  used  that  drug  thalidomide  that 
she  ought  to  have  an  abortion. 

But  I  am  here  to  say  that  I  am  not 
prepared  to  say  she  should  not  at  least 
be  permitted  to  choose,  and  what  we  are 
saying  is  that  even  If  she  has  been  sub- 
jected to  that  very  high  risk  she  should 
not  be  given  the  chance  to  make  that 
judgment  for  herself. 

So  I  must  say  that  I  am  going  to  sup- 
port the  amendment  of  the  Senator  from 
Massachusetts.  I  would  much  prefer  if 
the  amendment  of  the  Senator  from 
Oregon  had  carried  because  I  think  this 
is  such  a  personal  thing  we  should  let 
every  woman,  every  family  wrestle  with 
it  and  not  have  us  Impose  that  judgment 
on  them. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  Indiana. 

tTP   AMENDMENT    NO.    608 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  modify  my  amendment 
to  Include  the  word  "victim"  after  the 
words  "rape  or  Incest."  The  amendment 
should  read  "for  the  treatment  of  rape 
or  incest  victims,"  which  Is  language 
contained  in  the  bill. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  42.  strike  lines  6  through  14  and 
substitute  the  following: 

Sec.  209.  None  of  the  funds  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term, 
or  where  medically  necessary,  or  for  the 
treatment  of  rape  or  Incest  victims.  This 
section  does  not  prohibit  the  use  of  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum. 


The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  modification? 

Without  objection,  the  amendment 
will  be  so  modified. 

Mr.  KENNEDY.  Mr.  President.  I  am 
opposed  to  abortion  on  demand.  This 
opposition  Is  based  on  deep  moral  and 
religious  beliefs.  I  am  opposed  whether 
the  abortion  is  to  be  paid  for  by  private 
funds  or  public  funds;  whether  the  sub- 
ject Is  rich  or  poor;  whether  the  location 
is  Roxbury  or  Lincoln,  Mass. 

I  do  believe  that  abortions  may  be 
legitimately  required  by  certain  medical 
conditions.  In  those  cases  of  genuine 
medical  necessity,  the  availability  of 
abortions  is  equally  important  for  all 
women — regardless  of  economic  status. 

The  law  we  are  considering  here  does 
not  apply  to  all  women.  It  applies  only 
to  the  poor,  the  most  powerless  segment 
of  our  society.  The  Hyde  amendment 
would  impose  upon  them  a  standard 
which  no  other  women  would  have  to 
live  up  to. 

We  know  what  the  effects  of  the  Hyde 
amendment  will  be  on  these  women — 
thousands  of  medical  complications  and 
hundreds  of  deaths  each  year.  This  is  a 
burden  that  most  of  the  women  in  this 
country  do  not  carry.  It  Is  a  burden  that 
medicaid  recipients  should  not  carry. 

The  real  question  Is  how  to  develop 
a  standard  under  the  medicaid  law 
which  eliminates  abortions  of  social 
convenience  and  allows  those  procedures 
which  could  be  justifled  for  all  our  citi- 
zens. I  believe  medical  necessity  is  such 
a  standard. 

This  has  been  my  consistent  view  over 
the  past  several  years.  Last  year,  after 
months  of  controversy,  I  voted  for  a 
House-Senate  conference  report  which 
banned  the  use  of  Federal  funds  for 
financing  abortions,  except  where  the 
mother's  life  would  be  endangered.  Al- 
though the  language  was  not  totally  sat- 
isfactory, I  accepted  the  assurances  of 
the  conferees  in  their  statement  of  man- 
agers that  the  intent  of  the  legislation 
was — 

To  limit  the  financing  of  abortions  under 
the  medicaid  program  to  Instances  where 
the  performance  of  an  abortion  is  deemed 
by  a  physician  to  be  of  medical  necessity 
and  to  prohibit  payment  for  abortions  as  a 
method  of  family  planning  or  for  emotional 
or  social  convenience. 

This  statement  is  a  standard  against 
which  all  abortions  can  be  judged,  and 
I  continue  to  support  that  intent. 

We  have  spent  a  lot  of  time  and  energy 
debating  abortion  in  this  Chamber.  I  wish 
we  would  devote  equal  time  and  energy 
to  developing  positive  programs  for  ef- 
fective family  planning,  and  pre-  and 
post-natal  care  for  those  citizens  who 
cannot  afford  it. 

By  devoting  equal  time,  only  then  will 
we  be  able  to  reduce  the  economic  and 
social  pressures  which  result  in  poor 
women  seeking  nontherapeutic  abor- 
tions. No  woman  In  the  richest  nation 
on  Earth  should  be  forced  to  make  the 
moral  choice  of  aborting  a  pregnancy 
because  she  is  too  poor  to  carry,  then 
care  for  her  child.  There  should  be  better 
educational  services,  for  example,  for 
imwed  mothers,  many  of  whom  are  stu- 
dents, to  erase  the  social  stigma  with 


which  much  of  our  society  still  brands 
single  parenthood. 

And  I  believe  that  maternity  coverage 
for  dependent  minors  or  unmarried  wo- 
men should  be  available  at  the  same  cost 
that  medical  insurance  policies  presently 
provide  for  abortions.  Simply,  the  focus 
should  be  on  the  services  required  to  sup- 
port a  woman  through  a  pregnancy, 
rather  than  on  the  provision  of  abortion. 
There  is  no  question  of  the  need  for  such 
services.  My  hope  and  efforts  In  the  com- 
ing months  will  be  directed  toward  such 
positive  programs  because  I  share  the 
view  of  the  American  Citizens  Concerned 
for  Life.  Inc.  which  hold  that — 

Women  must  not  be  forced  by  circum- 
stances to  seek  an  abortion  because  of  the 
lack  of  an  acceptable  alternative  and  an  im- 
plied national  policy  against  life. 

Mr.  BROOKE.  Mr.  President.  I  am  pre- 
pared to  have  a  vote  on  my  amendment. 
Mr.  DOMENICI.  Mr.  President.  I  have 
a  perfecting  amendment  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 
Mr.  HELMS.  Will  the  Senator  with- 
hold? I  advise  the  sponsor  of  the  amend- 
ment that  at  the  appropriate  time,  not 
wishing  to  cut  off  any  Senator,  I  am  go- 
ing to  raise  a  point  of  order  on  this 
amendment. 

Mr.  BROOKE.  I  understand  that  and 
the  Senator  realizes  he  is  raising  a  point 
of  order  on  the  question  that  this  is  leg- 
islation on  an  appropriations  bill.  Prac- 
tically all  of  the  votes  that  we  have  had 
today  have  been  legislation  on  an  appro- 
priations bill.  Most  of  the  votes  we  had 
yesterday  were  legislation  on  an  appro- 
priations bill.  The  vote  on  the  Senator's 
amendment  u  as  legislation  on  an  appro- 
priations bill,  which  I  did  not  raise  a  point 
of  order  to.  If  he  raises  the  point  of  order, 
the  Senator  knows  I  have  to  raise  the 
question  of  germaneness  which  will  re- 
quire a  further  vote  by  the  Senate.  But  I 
understand  the  Senator's  right  to  raise 
this  question  at  this  late  hour,  even 
though  he  has  had  an  amendment  which 
was  subject  to  a  point  of  order  which  I 
did  not  make,  because  I  recognized  that 
the  Senator  should  have  had  an  up  and 
down  vote  on  his  amendment,  which  he 
had. 

I  just  want  the  record  to  show  that. 
I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  just 
say  to  the  Senator  from  Massachusetts 
my  amendment  is  a  simple  one.  I  will 
merely  strike  from  his  substitute  the 
words  "or  where  medically  necessary." 

Mr.  BROOKE.  That  is  all  I  put  in,  so 
the  Senator  would  get  the  same  vote  if 
he  just  voted  up  and  down  on  my  amend- 
ment and  saved  the  Senate's  time. 

Mr.  DOMENICI.  I  really  appreciate  the 
Senator's  consideration  generally,  but  I 
have  read  his  amendment  and  that  is  not 
what  he  has  done.  In  fact.  I  think  if  we 
do  vote  on  his  amendment  and  accept  it 
with  my  language  then  we  have  exactly 
the  best  thing  going  because  we  have 
stricken  renal  disease  and  the  other  items 
talked  about  by  the  Senator's  amend- 
ment and  we  are  talking  only  about 
where  the  life  of  the  mother  would  be 
endangered  because  the  rest  of  it  is  out 
of  the  bill  by  the  Senator's  own  amend- 
ment. 

Mr.    BROOKE.    Then    the    Senator's 
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amendment,  as  I  understand  It,  would 
even  further  weaken  the  committee's  bill. 
Is  that  correct? 

Mr.  DOMENICI.  My  amendment,  as 
I  imderstand  It,  would  permit  the  Sen- 
ate to  vote  up  or  down  on  a  very  basic 
Issue.  If  they  accept  the  Senator's  lan- 
guage as  modified  by  mine,  we  would 
then  be  saying  we  will  pay  for  with  tax 
dollars  abortions  of  the  type  the  Su- 
preme Court  said  were  a  matter  of  right 
and  this  is  all. 

Mr.  BROOKE.  The  Senator's  perfect- 
ing amendment  would,  in  effect,  go  al- 
most back  to  the  Helms  amendment 
which  was  soimdly  defeated  by  the  Sen- 
ate earlier  today.  I  hope  the  Senate  im- 
derstands  that. 

Mr.  DOMENICI.  I  am  not  sure  that 
it  does.  When  I  offer  it  I  will  read 
the  amendment  m  toto  so  they  will  un- 
derstand. 

Mr.  BROOKE.  The  Senator  has  a 
right. 

T7P  AMI3fDMENT   NO.    600 

Mr.  DOMENICI.  I  send  to  the  desk  a 
perfecting  amendment  and  ask  that  the 
clerk  state  it. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  unprlnted  amendment 
numbered  606. 

Mr.  DOMENICI.  I  ask  imanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  strike  lines  6  through  14  and 
substitute  the  following: 

Beginning  on  line  five  of  the  amendment 
of  the  Senator  from  Massachusetts  strike: 
"or  where  medically  necessary". 

Mr.  DOMENICI.  On  the  Brooke 
amendment,  if  Senators  will  refer  to  the 
third  line  of  it,  I  have  stricken  the  words 
"or  where  medically  necessary".  If  my 
amendment  is  accepted  we  will  have  an 
amendment  saying,  "None  of  the  funds 
•  *  •  shall  be  used  to  pay  for  abortions 
except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term,  or  for  the  treatment  of 
rape  or  Incest.  This  section  does  not 
prohibit  the  use  of  drugs  or  devices  to 
prevent  the  implantation  of  the  fertil- 
ized ovum." 

I  think  that  is  substantiaUy  different 
from  the  Helms  amendment  and  it  is  my 
serious  concern  that  the  Senator  from 
Massachusetts  by  adding  those  words 
"medically  necessary"  has  put  us  in  a 
position  that  we  do  not  know  what  that 
means.  We  have  been  here  all  afternoon 
trying  to  express  our  desire,  and  it  seems 
to  me  if  nothing  else  we  have  wanted  to 
limit  the  type  of  abortions  that  we  are 
going  to  pay  for  with  tax  dollars. 

I  submit  his  amendment  brings  it  right 
back  where  it  was.  We  can  do  almost 
anything  because  what  is  "medically 
necessary"  we  do  know  and  he  would  say 
trust  the  doctors. 

I  assume  all  the  abortions  that  doctors 
have  been  doing  are  medically  necessary 
in  one  sense  or  another.  The  lady  feels 
badly.  The  doctor  certainly  is  not  doing 


an  abortion  because  it  is  medically  un- 
necessary. He  is  finding  it  is  medically 
necessary.  So  I  submit  under  the  guise 
of  a  very  simple  amendment,  the  Sena- 
tor from  Massachusetts  would  have 
Senators  vote  on  an  amendment  that 
would  completely  abolish  all  the  debate 
we  have  had  and  have  us  trust  what 
"medically  necessary"  means. 

I  am  not  going  to  read  the  Supreme 
Court  case,  but  I  believe  if  the  Sena- 
tor has  it  here  he  will  find  that  they 
have  held  in  talking  about  the  right  to 
abortion,  not  whether  we  pay  for  it,  that 
psychological  grounds  are  medically 
necessary.  They  are  synonymous.  I  be- 
lieve the  Senator  is  opening  that  door, 
too.  I  just  want  to  clarify  it  and  make 
sure  the  Senator  understands  that  if 
we  strike  it  we  are  limiting  it  to  the  kind 
of  things  the  Supreme  Caurt  said  v/e 
had  to  do  as  a  matter  of  right. 

Mr.  MAGNUSON.  Mr.  President,  wiU 
the  Senator  yield  ? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  MAGNUSON.  The  Senator  just 
said  v;hat  I  was  going  to  ask  him.  I 
want  the  Senator  to  xuiderstand  that  if 
his  amendment  carries  it  is  a  limitation 
to  only  those  two  diseases  mentioned.  It 
is  not  a  suggestion  that  those  two  dis- 
eases are  illustrative  of  what  might 
happen  to  the  life  of  a  woman.  So  it  is  a 
limitation  and  it  should  be  considered 
as  such,  and  that  is  all  the  Senator  from 
New  Mexico  is  doing.  If  Senators  voted 
against  Xhe  amendment  of  the  Senator 
from  Massachusetts  they  would  accom- 
plish the  same  purpose  that  the  Sena- 
tor has  in  his  amendment.  We  are  just 
complicating  the  whole  thing. 

Mr.  DOMENICI.  I  appreciate  the  dis- 
tinguished managers  explanation. 
Mr.  MAGNUSON.  It  is  a  limitation. 
Mr.  DOMENICI.  It  is  a  limitation,  but 
I  do  not  believe  it  does  what  the  dis- 
tinguished manager  says  it  means. 
Mr.  BROOKE.  WUl  the  Senator  yield? 
Mr.  DOMENICI.  I  yield  the  floor. 
Mr.  BROOKE.  Mr.  President,  I  must 
oppose  the  perfecting  amendment,  so- 
called,  by  the  distinguished  Senator,  Mr. 

DOMENICI. 

Mr.  President,  this  is  the  language  we 
have  been  working  on : 

None  of  the  funds  contained  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term,  or  In  the  case  of  multiple  sclerosis  or 
renal  disease,  or  other  diseases  which  would 
seriously  deform  or  debilitate  the  fetus,  or 
for  the  termination  of  an  ectopic  pregnancy 
or  for  the  treatment  of  rape  or  Incest 
victims. 

The  Senator  has  said  that  his  little 
simple  amendment  would  merely  cut  out 
the  words  which  I  have  added  in  my 
amendment  "medically  necessary."  But 
it  would  be  perfecting  my  amendment 
which  already  would  cut  out  such  lan- 
guage as  "in  the  case  of  multiple 
sclerosis  or  renal  disease,  or  the  other 
diseases  which  would  seriously  deform  or 
debilitate  the  fetus,  or  for  the  termina- 
tion of  an  ectopic  pregnancy  •  •  "'All 
of  that  would  be  out  of  the  bill  if  the 
Senator's  so-called  perfecting  amend- 
ment were  to  pass.  So  it  is  not  just 


cutting  out  two  words.  What  he  is 
cutting  out  are  the  words  which  are  in 
the  bill  I  cut  out  by  substituting  "medi- 
cally necessary"  so  we  do  not  have  a 
list  of  all  the  diseases  in  the  world  be- 
cause there  are  many,  many  other 
diseases,  as  I  have  said  time  after  time, 
which  are  much  more  dangerous  both 
to  the  mother  and  to  the  fetus  than 
multiple  sclerosis  or  renal  disease. 

Mr.  President,  I  move  to  table  the 
so-called  perfecting  amendment  of  my 
distinguished  colleague. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  as.'^^istant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  South 
D£Jcota  (Mr.  Abourezk),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  are 
necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
Is  absent  due  to  illness. 

Mr.  GOLDWATER.  Regular  order.  Mr. 
President. 

The  result  was  announced — yeas  59, 
nays  36,  as  follows : 
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fRoUcall  Vote  No. 

260  Leg] 

YEAS— 59 

Anderson 

Hathaway 

Moynlhan 

Baker 

Hayakawa 

Muskle 

Bayh 

Heinz 

Nelson 

Bellmon 

HolUngs 

Nunn 

Bentsen 

Huddleston 

Pack  wood 

Blden 

Humphrey 

Pearson 

Brooke 

Inouye 

Percy 

Bumpers 

Jackson 

RtblcoS 

Burdlck 

JaviU 

Rlegle 

Byrd,  Kol>ert  C.  Kennedy 

Sarbancs 

Case 

Leahy 

Sasser 

Chafee 

Long 

Scott 

Church 

Magnuson 

Stafford 

Clark 

Mathlas 

Slevens 

Cranston 

Matsunaga 

Stevenson 

Culver 

McOovern 

Tower 

Olenn 

Mclntyre 

Wallop 

Hansen 

Metcair 

Welcker 

Hart 

Metzenbavim 

WUllams 

HaskeU 

Morgan 

NAYS— 36 

Allen 

Ford 

Randolph 

Byrd. 

Garn 

Roth 

Harry  F.. 

Jr.    Gold  water 

Schmltt 

Cannon 

Griffin 

Schwelker 

ChUes 

Hatch 

Spnrkman 

Curtis 

Hatfield 

Stennls 

Danforth 

Helms 

Stone 

DeConcinl 

Johnston 

Talmadge 

Dole 

Laxalt 

Thurmond 

Domenld 

Lugar 

Young 

Durkln 

McClure 

Zorlnsky 

Eagleton 

Melcher 

Eastland 

Proxmlre 

NOT  VOTING— 6 

Abourezk 

Gravel 

Pell 

Bartlett 

McClellan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 


Mr.  WALLOP.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  the 
distinguished  Senator  from  North  Caro- 
lina did  say  he  might  consider  raising 
a  point  of  order  on  my  amendment.  He  is 
not  on  the  floor  at  the  present  time.  I 
therefore  suggest  the  absence  of  a 
quorum.  

The  PRESIDINO  OFFICER  (Mr. 
Metzenbaum).  The  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BR(X)KE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  yield 
to  the  Senator  from  Pennsylvania  who 
wishes  to  offer  a  motion  to  table  my 
amendment. 

Mr.  SCHWEIKER.  Mr.  President,  we 
know  Senators  are  getting  restless  and  it 
is  getting  late.  I  will  make  this  short.  In 
a  moment  I  will  move  to  table  the  amend- 
ment of  the  Senator  from  Massachusetts. 
The  issue  will  be  clear.  If  Senators  want 
a  big  loophole,  a  bam  door  opened,  if 
Senators  want  abortions  for  any  pur- 
pose, vote  not  to  table. 

On  the  other  hand,  if  Senators  vote 
to  table,  they  will  be  voting  for  the  lan- 
guage of  the  bill. 

While  I  was  not  originally  in  support 
of  that  language,  I  believe  it  is  far 
superior  to  what  the  Senator  from  Mas- 
sachusetts has  pr(^osed. 

Therefore,  to  bring  matters  to  a  head, 
I  move  to  table  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  GOLDWATER.  Could  I  ask  a 
parliamentary  inquiry? 

Mr.  BROOKE.  I  yield  for  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  withhold  his 
motion? 

Mr.  SCHWEIKER.  As  long  as  I  do  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  That  is 
understood. 

Mr.  GOLDWATER.  Is  this  amendment 
germane?  Can  we  legislate  on  an  ap- 
propriation bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  raises  two  ques- 
tions. One  is  whether  or  not  the  amend- 
ment is  germane,  an  issue  which  must 
be  submitted  to  the  Senate.  If  the  Sena- 
tor is  raising  the  question  as  to  whether 
it  is  legitimate  on  an  appropriations 
bill,  that  Is  an  issue  that  can  be  raised 
on  a  point  of  order. 

Mr.  GOLDWATER.  That  is  the  point 
of  order  I  wanted  to  raise.  I  wanted 
an  opinion  from  the  Chair  as  to  whether 
it  was  proper  to  offer  this  type  of  an 
amendment  to  an  appropriations  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Peimsylvania  yield  for  a 
point  of  order? 

Mr.  SCHWEIKER.  I  yield,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  Is  no  objection.  Does 


the  Senator  from  Arizona  raise  the  point 
of  order? 

Mr.  GOLDWATER.  Yes;  I  do  raise  the 
point  of  order,  if  the  Chair  holds  that 
it  is  not  germane.  I  raise  the  point  of 
germaneness,  Mr.  President. 

Mr.  BROOKE.  Mr.  President,  what  is 
the  parliamentary  procedure? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arizona  is  raising  the 
question  of  germaneness,  that  issue  must 
be  submitted  to  the  Senate  and  voted 
upon  by  the  Senate. 

Mr.  CKDLDWATER.  I  make  a  point  of 
order  and  submit  it  to  the  Senate  for 
decision.  I  ask  for  the  yeas  and  nays. 

Several  Senators  addressed  the  Chair. 

Mr.  BROOKE.  A  parliamentary  in- 
quiry, Mr.  President.  As  I  understand  it. 
the  Senator  from  Arizona  is  raising  a 
point  of  order.  Is  that  correct? 

The  PRESIDING  OFFIC^ER.  The  point 
of  order  that  the  Senator  from  Arizona 
is  apparently  raising  is  that  the  amend- 
ment is  not  germane. 

Mr.  BAYH.  Mr.  President,  I  move  that 
we  submit  the  question  of  germaneness 
to  the  Senate. 

Mr.  BROOKE.  Mr.  President.  I  am 
still  on  my  parliamentary  inquiry,  if  I 
may.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  BROOKE.  I  just  ask  the  question, 
is  the  Senator  from  Arizona  raising  a 
point  of  order? 

Mr.  GOLDWATER.  That  is  what  I  am 
attempting  to  do,  on  this  ground,  in 
Senate  procedure: 

An  amendment  to  an  appropriation  bill 
legislative  In  nature  is  in  order  if  it  is  offered 
to  House-passed  language  that  is  also  legis- 
lation provided  the  question  of  germaneness 
is  raised  and  the  Senate  sustains  that  con- 
tention. 

That  is  whit  I  am  attempting  to  do. 

If  a  point  of  order  is  made  against  legis- 
lative language  In  an  appropriation  bill  and 
no  question  of  germaneness  Is  raised,  the 
Chair  Is  required  to  rule  unless  he  should 
submit  the  point  of  order  to   the  Senate. 

That  is  what  the  Chair  has  done. 

Mr.  BROOKE.  Mr.  President,  has  the 
Chair  ruled  on  the  point  of  order? 

The  PRESIDING  OFFICER.  The 
Chair  could  not  rule  on  a  point  of  order 
of  germaneness.  Under  rule  XVI,  that 
issue  must  be  submitted  to  the  Senate. 

Mr.  BROOKE.  Then  it  is  a  question 
of  germaneness.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BROOKE.  Then,  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  ques- 
tion of  germaneness.     

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  To  sustain  germaneness, 
the  vote  is  aye;  is  that  correct? 

The  PRESIDING  OFFICER.  Under 
Senate  rule  XVI,  the  question  before  the 
senate  is:  Is  the  amendment  germane  or 
relevant  to  the  subject  matter  of  the 
House-passed  bill? 


Mr.  JOHNSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  state  it. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
germaneness  is  not  sustained,  is  it  only 
the  Brooke  amendment  that  falls,^  or  does 
the  entire  language,  as  passed  by  the 
Senate  Committee  on  Appropriations, 
also  fall? 

The  PRESIDING  OFFICER.  If  the 
amendment  is  ruled  not  germane,  the 
Brooke  amendment  would  fail  and  only 
the  Brooke  amendment  would  fail. 

Mr.  BROOKE.  Just  that. 

Mr.  HEINZ.  A  parliamentaiy  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Peimsylvania  will  state  it. 

Mr.  HEINZ.  As  I  understand  it,  the 
point  of  order  is  made  on  the  germane- 
ness and  it  is  not  being  made  on  the 
basis  that  this  is  legislation  on  an  ap- 
propriations bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  correctly  states 
the  position  of  the  Senator  from  Arizona, 
as  the  Chair  imderstands  it. 

Mr.  HEINZ.  I  thank  the  Chair. 

Mr.  BROOKE.  Mr.  President.  I  ask  for 
the  vote. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  New  York  started  this,  but 
nobody  answered  him. 

A  vote  "yea"  would  be  a  vote  that  the 
amendment  is  germane,  is  that  correct? 
And  a  vote  "nay"  would  be  that  it  is  not 
germane. 

That  is  what  the  Senate  is  now  going 
to  vote  on.  

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is:  Is  the 
amendment  germane?  A  vote  "yea" 
would  indicate  that  the  amendment  is 
germane.  A  vote  to  the  contrary  would 
indicate  that  it  is  not. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Alaska 
(Mr.  Gravel),  and  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  illness. 

The  yeas  and  nays  resulted — yeas  74, 
nays  21,  as  follows: 
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YEAS— 74 

Allen 

Culver 

Leahy 

Anderson 

DeConcinl 

I,ugar 

Baker 

Dole 

Magnuson 

Bayh 

Eagleton 

Mathias 

BeUmon 

Glenn 

Matsunaga 

Bentsen 

GrlfBn 

McClure 

Blden 

Hansen 

McGovern 

Brooke 

Hart 

Mclntyre 

Bumpers 

HaskeU 

Melcher 

Burdlck 

Hathaway 

Metcalf 

Byrd, 

Hayakawa 

Metzenbaum 

Harry  P..  Jr. 

Heinz 

Morgan 

Byrd,  Robert  C 

.  HolUngs 

Moynlhan 

Cannon 

Humphrey 

Muskle 

Case 

Inouye 

Nelson 

Chafee 

Jackson 

Nunn 

Church 

Javits 

Packwood 

aark 

Kennedy 

Pearson 

Cranston 

Laxalt 

PeU 
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Percy 

Saaser 

Stevenson 

Randolph 

Schmin 

Talmadge 

Rlblcoff 

Schwelker 

Tower 

Rlegla 

Sparkman 

Wallop 

Roth 

SUfford 

Welcker 

Barbanea 

Stevens 

WiUlams 

NAYS— 21 

ChUes 

Oarn 

Lone 

CurtU 

Ooldwater 

Proxmlre 

Danforth 

Hatch 

Stennls 

Domenld 

Hatneld 

Stone 

Durkln 

Helm* 

Thurmond 

Eastlaad 

Huddleston 

Young 

Ford 

Johnston 
NOT  VOTIN< 

Zorlnsky 
3—5 

Abourezk 

Oravel 

Scott 

Bartlett 

McCIeUan 

The  PRESIDINO  OFFICER  (Mr. 
Metzenbaum).  On  this  vote,  the  yeas 
are  74,  the  nays  are  21.  The  amendmetit 
is  germane. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AOOITIONAL    8TATXMENTS    StrBMITTEO 

Mr.  MOYNIHAN.  Mr.  President.  I  have 
given  a  great  deal  of  consideration  to 
both  the  moral  and  legal  implications  of 
the  current  laws  on  abortion.  Constitu- 
ents from  across  my  State  have  tele- 
phoned, written,  and  visited  my  office  of- 
fering their  views  and  creating  a  genu- 
ine dialog  on  this  Issue. 

I  am  indeed  grateful  for  their  willing- 
ness to  share  their  views  with  me  in 
such  a  responsible  manner.  My  conclu- 
sions will  please  some;  I  would  ask  those 
who  are  displeased  to  accept  that  I  have 
not  come  to  these  conclusions  lightly. 

In  my  view,  decisions  about  birth  and 
abortion  are  moral  and  religious  deci- 
sions, which  must  be  left  to  each  indi- 
vidual or  family  to  make.  That  at  all 
events  is  the  law. 

In  this  context  I  believe  there  should 
be  a  minimum  of  social  provision  which 
makes  this  freedom  of  choice  meaning- 
ful. This  extends  to  the  payment  of 
medical  costs  for  the  indigent.  I  stated 
this  position  during  my  campaign  for 
election  to  the  U.S.  Senate. 

For  this  reason  I  support  the  Pack- 
wood  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
the  issue  before  the  Senate  today  is  not 
whether  abortions  should,  or  should  not. 
be  performed;  nor  is  It  the  appropriate- 
ness of  the  1973  Supreme  Court  decision 
which  granted  pregnant  women  the 
right  to  have  abortions  during  the  first 
trimester  of  their  pregnancy. 

Rather,  the  Issue  before  us  is  whether 
poor  and  indigent  women  should  be  able 
to  receive  medicaid  funds  to  make  it  pos- 
sible for  them  to  exercise  those  rights  es- 
tablished by  the  Supreme  Court — the 
same  rights  exercised  by  affluent  women 
today. 

The  amendment's  very  design — to 
withhold  Federal  funds  for  abortions — 
flies  in  the  face  of  all  notions  of  fairness 
and  equality.  The  amendment  does  not 
say:  "Abortion  is  Illegal."  Rather,  it  has 
the  effect  of  saying:  "You  can  have  an 
abortion — if  you  can  afford  it,  but  not 
if  you  can't."  The  resiilt  of  this  provi- 
sion would  be  that  affluent  women  would 
continue  to  have  abortions  performed  by 
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high-priced  specialists  in  modem  hospi- 
tals, while  poorer  women  would  be  forced 
to  seek  out  cheap,  and  often  unsafe, 
abortions. 

I  find  this  to  be  a  wholly  Inequitable 
result  and  will  therefore  vote  against 
amendments  to  accomplish  this  objec- 
Uve. 

(This  concludes  additional  statements 
submitted.) 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President.  I 
announced  my  intention  and  retained 
the  floor  prior  to  the  point  of  order  from 
the  Senator  from  Arizona.  I  am  going  to 
renew  my  tabling  motion  in  just  a 
moment. 

In  essence,  my  motion  will  give  the 
Senate  a  very  clear-cut  choice  whether 
It  prefers  the  Brooke  amendment  with 
"medical  necessity"  in  it  or  the  original 
Senate  language,  which  I  feel  in  this 
case  is  far  more  preferable  since  it  does 
specifically  define  and  limit  imder  what 
conditions  abortion  will  be  financed. 

In  view  of  the  fact  we  have  had  so 
much  debate  on  it.  I  will  cut  It  short,  Mr. 
President,  by  moving  to  table  the  amend- 
ment of  the  Senator  from  Massachusetts 
and  asking  for  a  rollcall  vote. 

Mr.  BROOKE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeSs  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
MZK),  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Arkan- 
sas (Mr.  McClellan),  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  Is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  ab- 
sent due  to  Illness. 

The  result  was  annoimced — yeas  37. 
nays  58,  as  follows: 
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Jackson 

Morgan 

Schmitt 

Javiu 

Moynlban 

Sparkman 

Kennedy 

Muskle 

Stafford 

Leahy 

Nelson 

Stevens 

Long 

Nunn 

Stevenson 

Magnuson 

Pack  wood 

Talmadge 

MathUs 

Pearson 

Tower 

Matsunaga 

Percy 

Wallop 

McGovern 

Rlblcoff 

Welcker 

Mclntyre 

Rlegle 

WUllams 

Metcalf 

Sarbanes 

Metzenbaum 

Sasser 

NOT  VOTING— 6 

Abourezk 

Oravel 

Scott 

Bartlett 

McClellan 

So  Mr.  Schweiker's  motion  to  lay  on 
the  table  Mr.  Brooke's  amendment  was 
rejected. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

•nie  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alaska 
(Mr.  Gravel),  and  the  Senator  from 
Arkansas  (Mr.  McCTlellan)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  Is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  56, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  263  Leg.] 
YEAS— 66 


(Rollcall  Vote  No.  262  Leg.) 
YEAS— 37 


Allen 
Blden 
Byrd. 

Harry  P., 
Cannon 
Chiles 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 

Domentcl 
Durkln 


Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdlck 


Jr. 


Eagleton 

Eastland 

Pord 

Gam 

Ooldwater 

Griffin 

Hatch 

Hatneld 

Reims 

Huddleston 

Johnston 

Laxalt 

Lugar 

NAYS— 68 

Bvrd.  Robert  C. 

Case 

Chafee 

aark 

Cranston 

Culver 

Glenn 

Hansen 


Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Chafee 

Clark 

Cranston 

Culver 

Glenn 

Hansen 

Hart 

Haskell 

Hathaway 


McClure 

Melcher 

Pell 

Proxmlre 

Randolph 

Roth 

Schwelker 

Stennls 

Stone 

Thurmond 

Young 

Zorlnsky 


Hart 
Haskell 
Hathaway 
Hayakawa 

Heinz 
HoUlngs 
Humphrey 
Inouye 


Allen 

Blden 

Byrd, 

Harry  P.,  Jr. 
Cannon 
ChUes 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenld 
Durkln 
Eagleton 


Hayakawa 

Heinz 

HolUngs 

Humphrey 

Inouye 

Jackson 

Javtts 

Kennedy 

Long 

Maenuson 

Mathlas 

Matsunaga 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Morgan 

Moynlban 

Nelson 

NAYS— 39 

Eastland 

Pord 

Garn 

Goldwater 

Griffin 

Hatch 

Hatfield 

Helms 

Huddleston 

Johnston 

Laxalt 

Leahy 

Lugar 

McClure 


Nunn 

Packwood 

Pearson 

Percy 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmitt 

Sparkman 

Stafford 

Stevens 

Stevenson 

Talmadge 

Tower 

Wallop 

Welcker 

WUllams 


Melcher 

Muskle 

Pell 

Proxmlre 

Randolph 

Roth 

Schwelker 
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Gravel  Scott 
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Mr.  BR(X)KE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     478 

Mr.  CRANSTON.  Mr.  President.  I  caU 
up  my  amendment  No.  478  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  Crans- 
ton), for  himself  and  others,  proposes 
amendment  numbered  478. 

The  amendment  is  as  follows: 

On  page  43,  line  13,  Btrlke  out  "$117,260,- 
000."  and  Insert  in  lieu  thereof  "$121,660,000, 
of  which  $1,400,000  (pr  such  other  8um  as 
may  be  certified  by  the  Director  of  the  Agency 
as  necessary  to  carry  ont  section  6  of  Public 
Law  94-130)  shall  be  used  for  carrying  out 
section  6  of  Public  Law  94-130.". 

Mr.  CRANSTON.  This  amendment  Is 
cosponsored  by  the  Senator  from  New 
York  (Mr.  Javits),  the  distinguished 
ranking  minority  member  of  the  Human 
Resources  Committee — the  authorizing 
committee  for  the  domestic  volunteer 
service  programs  administered  by  the 
ACTION  Agency— and  the  Senator  from 
New  Jersey  (Mr.  Williams),  the  chair- 
man of  the  Human  Resources  Commit- 
tee and  a  strong  supporter  of  the  AC- 
TION Agency  program,  as  well  as  by 
Senators  Randolph,  Kennedy,  H.itha- 
WAY,  RiEGLE,  HmuphREY,  PERCY,  and 
Haskell. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  momerit  until 
there  can  be  order  in  the  Senate.  Will 
Members  of  the  Senate  retire  to  their 
seats  and  the  attache  to  the  rear  of  the 
room. 

Mr.  CRANSTON.  Mr.  President,  cur 
amendment  would  add  an  additional  $1.4 
million  to  the  appropriation  for  the  AC- 
TION Agency,  over  the  amount  recom- 
mended by  the  Appropriations  Commit- 
tee, raising  the  total  from  $117.26  million 
to  $121.66  million.  The  additional  money 
would  be  used  for  two  purposes,  the  first 
of  which  would,  as  required  by  the  au- 
thorizing legislation,  section  5  of  Public 
Law  S4-130,  be  earmarked  specincaily 
in  the  bill. 

First.  $1.4  million  would  be  used  and 
would  be  so  earmarked  for  such  purpose 
to  provide  an  increase  in  the  VISTA  end- 
of -service  allowance — stiper  J— from  the 
current  $50  per  month  to  $75  per  month 
to  correspond  generally  with  the  increase 
granted  Peace  Corps  volunteers  over  a 
year  ago— beginning  April  1,  1976.  Al- 
though $1.4  million  is  the  best  estimate 
available  from  the  agency  of  the  cost  of 
such  a  stipend  increase  for  the  antici- 
pated approximately  4,700  volunteers  to 
serve  during  fiscal  year  1978.  we  have 
provided  fiexibillty  in  the  earmark  so 
that  If  a  somewhat  different  amount  Is 
required,  the  director  could  so  certify  to 
the  Congress,  thereby  satisfying  the  sec- 
tion 5(b)  earmarking  requirement. 

Second,  $3  million  would  be  used  to 
enable  the  ACTION  Agency  to  fund 
three  discretionary  programs  which  we 
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strongly  support — an  Urban  Service 
Corps,  which  Senator  Javits  will  detail 
In  his  remarks,  demonstration  efforts  to 
assist  "displaced  homemakers,"  and  ef- 
forts to  provide  financial  counseling 
services  to  senior  citizens  on  fixed  in- 
comes. 
That  Is  what  the  amendment  does. 

JUSTIFICATION    FOB    VISTA    STIPEND    INCREASE 

Mr.  President,  we  believe  that  the  $1.4 
million  increase  for  the  VISTA  stipend 
increase  should  be  provided  not  only  as  a 
recognition  of  the  fine  work  and  accom- 
plishments of  "VISTA  volunteers,  but  as  a 
matter  of  simple  equity.  Let  me  explain 
by  providing  the  background  for  this 
proposal. 

During  the  93d  Congress,  In  May  of 
1974,  we  joined  then-Senator  Mondale 
in  sponsoring  what  was  an  unsuccessful 
attempt  to  increa.se  by  50  percent — to 
accommodate  partially  the  cost-of-living 
rise  since  1965 — the  authorized  maxi- 
mum monthly  payment  for  both  the 
VISTA  and  Peace  Corps  end-of-ser>'ice 
allowances.  This  amendment  was  adopt- 
ed as  part  of  tlie  1975  Peace  Corps  Au- 
thorization Act.  but  was  not  accepted  by 
the  House. 

Subsequently,  during  the  94th  Con- 
gress, we  were  successful  in  securing  en- 
actment of  this  legislation  as  part  of  the 
1976  Peace  Corps  extension  legislation — 
Public  Law  94-130. 1  had  introduced  leg- 
islation in  May  of  1975 — S.  1789— pro- 
viding authority  for  such  increases 
which  Senator  Javits  then  offered  ais  an 
amendment  during  Foreign  Relations 
Committee  con.'.ideration  cf  the  exten- 
sion legislation.  As  cnacttd  in  Novem?.>er 
of  1975,  that  law,  at  the  same  time  that 
it  amended  the  Pesce  Corps  Act  to  in- 
crease the  Peace  Cor^s  stipend  from  $75 
to  $125  per  month,  amended  the  Domes- 
tic Volunteer  Service  Act  of  1973  to  in- 
crease the  VISTA  stipeiid  from  $50  per 
month  to  $75  per  month,  dependent  upcn 
a  specific  earmarking  in  the  Appropria- 
tions Act  for  that  purpose  to  insure  that 
no  program  montys  would  be  used  to  pay 
for  tlie  stipend  increase. 

As  a  result  of  Public  Law  94-130,  funds 
to  increase  the  Peace  Corps  c;nd-of-serv- 
ice  allowance  to  $125  per  month,  retro- 
active to  April  1,  1976,  were  appropriated 
in  the  fiscal  year  19T6  Foreign  As-^istance 
Appropriations  Act — Public  Law  94-330. 

Today,  as  we  c&n.sider  the  fiscal  year 
1978  Labor-HEW  Appropriations  Act, 
VISTA  volunteers  are  .still  waiting  for 
for  their  long -overdue  corresponalng 
increase. 

Mr.  President,  the  autJiorizing  ccm- 
niittee,  the  Human  Resources  Commit- 
tee, strongly  supports  the  VISTA  stipend 
increase.  For  the  past  2  years,  in  our 
committee's  May  15  submission  to  the 
Budget  Committee,  we  have  included 
provision  for  the  stipend  increa&e.  For 
the  past  2  years,  as  chairman  of  the  sub- 
committee having  oversight  responsibil- 
ity for  the  domestic  volunteer  programs 
of  the  ACTION  Agency — now  the  Sub- 
committee on  Child  and  Human  Develop- 
ment— I  have  recommended  that  funds 
for  the  increase  be  provided  in  ^he  Labor- 
HEW  appropriations  measures.  Today  I 
lay  the  case  before  my  colleagues  in  the 
full  Senate  and  ask  that  they  join  with 


Senators  Javits,  "Williams,  me,  and 
others  In  approving  our  amendment  to 
provide  equity  for  the  VISTA  volunteer 
antipoverty  workers  who  serve  our  coun- 
try with  so  much  dedication  and  effec- 
tiveness. 

JtrSTIFICATION  FOR  INCREASE  IN  DISCRETIONART 
PROGRAM    MONEYS 

Mr.  President,  part  C  of  title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
provides  the  ACTION  Agency  with  its 
only  discretionary  money  to  test  in- 
novative 'approaches  which  involve 
volunteers  in  meeting  a  broad  range  of 
human  needs.  During  fiscal  year  1977, 
the  ACTION  Agency  expended  $2,325 
million  tmder  the  part  C  authority.  This 
year  the  administration  and  the  Com- 
mittees on  Appropriations  in  both  bodies 
have  recommended  a  $2.5  million  level 
of  funsiing — $5.5  million  less  than  the 
full  authorized  level  of  $8  million. 

We  are  proposing  to  increase  the  level 
of  part  C  funding  to  $5.5  million— 43  mil- 
lion above  the  committees'  recommenda- 
tion but  still  $2.5  million  below  the  full 
authorized  amount.  We  propose  that  the 
additional  $3  million  be  added  to  provide 
expansion  in  three  program  directions 
which  the  ACTION  Agency,  in  Its  fiscal 
year  1978  budget  submission  to  Congress, 
indicated  it  would  like  to  pursue:  dis- 
placed homemaker  projects.  Urban 
Service  Corps  projects,  and  fixed-income 
counseling  projects.  Both  the  Agency 
Director  and  Deputy  Director  expressed 
strong  interest  in  these  program  direc- 
tions at  their  confirmation  heariiigs 
eailier  this  year. 

DISPLACED  IIOMEM.\K£BS 

Mr.  President,  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Bayh)  has  Intro- 
duced legislation,  S.  418,  to  establish 
centers  across  the  country  to  assist  In 
jcounseling  and  finding  jobs  for  dis- 
placed homemakers — those  who  have 
been  dependent  upon  their  spouses' 
earnings  and  who  find  themselves  either 
suddenly  widowed  or  divorced  and  un- 
a'ole  to  enter  the  job  market  for  one 
,reason  or  another.  A  companion  measure 
has  been  Introduced  in  the  House  of 
F.epresentatives  by  my  good  friend  and 
colleague,  Yvonne  Burke.  A  very  success- 
ful program  to  assist  displaced  home- 
makers  is  currently  operating  at  Mills 
College  in  Oakland,  Calif.,  funded 
chiefly  with  State  money  and  assisted 
with  a  grant  from  tlie  ACTION  Agency. 
Both  these  sources  of  funding,  however, 
are  scheduled  to  tenninate  In  the  near 
future. 

Mr.  President,  we  in  the  Congress  will 
be  hearing  more  from  this  group  of 
wtwnen  and  their  advocates  in  the  com- 
ing months.  They  are  a  group  largely 
overlooked  by  present  federally  sup- 
ported employment  and  social  services 
programs,  yet  they  are  a  group  wilh 
serious  needs  which  must  be  addressed. 
The  success  of  the  Mills  College  program 
in  finding  jobs  for  displaced  homemak- 
ers convinces  me  that  we  would  be  mak- 
ing a  wise  investment  by  enabling  the 
ACTION  Agency  to  increase  its  efforts  in 
this  area.  Such  demonstration  Initiatives 
should  help  us  prepare  to  evaluate  and 
to  develop  the  Bayh-Burke  legislation 
and  to  develop  the  best  possible  ap- 
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proach  for  meeting  ova  rtsponsibilltles 
to  this  overlooked  segment  of  our  society. 
Continuing  and  expanding  the  ACTION 
Agency's  Involvement  In  Innovative  pro- 
grtuns  leading  to  gainful  employment 
for  displaced  homemakers  is  thus  one  of 
the  three  activities  which  would  be  sup- 
ported out  of  our  proposed  $3  million  In- 
crease for  part  C  programs. 
URBAN  snvicx  comps 
Mr.  President,  last  year,  during  ova 
consideration  of  the  fiscal  year  1977 
Labor-HEW  Appropriations  Act,  Sena- 
tor Javits  first  expressed  his  interest  in 
having  the  ACTION  Agency  budget  in- 
creased to  provide  for  an  urban  service 
initiative  program.  Such  a  plan  woxild 
emphasize  the  use  of  volunteers  In  their 
own  iirban  neighborhoods  in  augment- 
ing community  services,  such  as  block 
security  and  safety,  environment, 
sanitation,  parks  and  beautlflcatlon,  rec- 
reation, education,  youth,  housing, 
neighborhood  development,  senior  citi- 
zen activities,  and  child  care.  I  fully 
support  such  an  approach,  and  lorge  my 
colleagues  to  Join  with  us  in  our  very 
modest  proposal  to  provide  funding  for 
the  ACTION  Agency  to  develop  such  a 
program. 

nxXO-INCOMK   COONaXlXNG 

Mr.  President,  I  have  long  supported 
the  development  of  programs  within  the 
ACTION  Agency  to  utilize  the  services  of 
volunteer  business  persons  In  counsel- 
ing senior  citizens  on  flxed-lncomes  on 
how  to  best  stretch  their  dollars  and  take 
advantage  of  social  services  programs 
established  for  their  benefit.  When  the 
Service  Corps  of  Retired  Executives— 
SCORE — and  Active  Corps  of  Execu- 
tives— ACE — program  participants  were 
a  part  of  the  ACTION  Agency— these 
programs  have  since  returned  to  the 
sole-sponsorship  of  the  Small  Business 
Administration — I  worked  for  the 
development  of  such  an  effort  in  con- 
junction with  SCORE  and  ACE.  The 
small  beginnings  of  such  a  project  were 
so  successful  that  the  Agency  later  pro- 
posed to  finance  fixed-income  coimsel- 
ing  workshops  with  part  C  money.  How- 
ever, there  is  just  not  enough  part  C 
money  to  launch  a  nationwide  fixed-in- 
come counseling  effort,  although  I  must 
confess  that  California  was  the  fortu- 
nate recipient  of  support  for  a  pilot  proj- 
ect developed  by  SCORE  counselor  and 
my  good  California  friend,  Art  Kraus. 

The  sponsors  of  the  amendment  we 
are  now  considering  agree  that  in  order 
to  enable  the  ACTION  Agency  to  de- 
velop a  meaningful  fixed  income  coun- 
seling program  which  can  serve  a 
realistic  number  of  senior  citizens 
across  the  Nation,  additional  funds  must 
be  made  available.  For  this  reason,  we 
have  included  the  fixed-income  counsel- 
ing program  among  the  three  targeted 
program  directions  for  which  we  pro- 
pose an  additional  $3  million  be  allo- 
cated. 

OLDER    AMERICAN    VOLVNTXER    PROGRAM    LEVELS 

Mr.  President,  before  concluding  my 
remarks  today.  I  wish  to  thank  the  Ap- 
propriations Committee  members,  and 
particularly  the  chairman  of  the  Labor- 
HEW  Subcommittee  (Mr.  Magnuson), 
and  its  distinguished  ranking  minority 


member  (Mr.  Brooke)  for  their  respon- 
siveness In  meeting  the  fimdlng  needs 
of  the  ACTION  Agency  programs.  I  am 
particularly  pleased  that  the  committee 
has  given  recognition  to  the  value  of  the 
senior  companion  program  by  increas- 
ing its  budget  level  to  $7.0  million — $3.8 
million  more  than  was  provided  for  the 
previous  fiscal  year.  I  also  applaud  the 
committee's  action  In  Increasing  the 
RSVP  program  level  to  $20.1  million 
and  the  foster  grandparent  program 
level  to  $34.9  million.  Together,  these 
levels  fall  short  by  just  $3  million  of  the 
fully  authorized  levels  which  I  had  rec- 
ommended In  my  May  13  letter  to 
Chairman  Magnuson.  But  they  repre- 
sent a  total  increase  of  $4  million  over 
the  previous  fiscal  year's  appropriations. 
I  am  hopeful  that  these  Increases, 
despite  Inflationary  factors,  can  still 
provide  for  program  growth -for  these 
very  fine  older  American  volunteer  pro- 
grams, and  also  begin  to  make  a  long 
overdue  Increase — albeit  of  necessity  a 
modest  one  given  the  amount  to  be  ap- 
propriated— In  the  $1.60  an  hour  stipend 
now  provided  for  the  participants  in  the 
foster  grandparents  and  senior  com- 
panion programs. 

I  hope  that  we  have  been  successful 
In  wmvinclng  the  distinguished  floor 
managers  of  the  value  of  adding  the 
additional  $4.4  million  to  H.R.  7555  to 
provide  for  the  VISTA  stipend  increase 
and  the  discretionary  program  increase 
for  the  three  demonstration  programs  I 
have  discussed  today. 
I  urge  adoption  of  our  amendment. 
Mr.  HASKELL.  Mr.  President.  I 
strongly  urge  su^rt  of  the  amendment 
offered  by  the  distinguished  Senator 
from  California,  Mr.  Cranston,  to  in- 
crease funding  for  programs  adminis- 
tered by  ACTION,  including  the  fixed- 
income  counseling  program. 

The  object  of  this  worthwhile  and  Im- 
portant program  Is  to  help  those  individ- 
uals on  modest  fixed  Incomes  stretch 
their  dollars  further.  That  goal  is  ac- 
complished by  a  variety  of  Innovative 
means  including  classes,  group  counsel- 
ing, and  one-to-one  outreach.  The  chief 
beneficiaries  of  this  program  are  the  el- 
derly, the  disabled,  and  the  ill-educated 
who  are  least  able  to  obtain  maximum 
value  for  their  spending  capacity.  In  the 
end,  however,  It  should  be  obvious  that 
all  taxpayers  benefit  from  such  a  pro- 
gram, which  attempts  to  insure  that  peo- 
ple have  the  kind  of  purchasing  "savvy" 
to  become  better  fed  and  better  clothed 
and  housed  for  less  money.  Knowledge 
of  proper  nutrition  and  money -wise  pur- 
chasing habits  can  help  Improve  the 
quality  of  life  for  those  living  on  modest 
fixed  Incomes. 

My  own  constitutents  in  Colorado  are 
well-acquainted  with  this  program  which 
has  successfully  functioned  in  Denver 
for  some  time.  An  article  from  the  Den- 
ver Post  from  1975  illustrates  the  meth- 
ods and  the  techniques  our  Colorado  pro- 
gram has  employed  to  bring  this  pro- 
gram of  dollar-saving  advice  to  the  peo- 
ple who  need  it  most.  I  ask  unanimous 
consent  that  the  article  be  printed  In 
the  Record  at  this  point,  and  I  again 
urge  the  support  of  the  Senate  for  this 
important  program. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

pixeo-lncomk  counsklino  stretches 
Dollars  for  Thosx  in  Need 

(By  Lois  Cress) 

To  taelp  Denver  residents  on  low  or  fixed 
Incomes  make  their  few  doUars  go  farther 
Is  the  objective  of  the  Fixed  Income  Counsel- 
ing (FIC)  program,  a  one-year  pilot  service 
undertaken  In  April. 

Funded  by  ACTION  and  administered  by 
the  Denver  Commission  on  Community  Re- 
lations, FIC  trains  volunteers  for  counselor 
roles  and  develops  teams  to  provide  informa- 
tion on  Medicare,  Social  Seciirlty,  budgeting. 
Investments,  taxes,  nutrition,  transportation 
and  other  topics  related  to  economic  sur- 
vival In  an  inflationary  economy. 

The  FIC  office  also  makes  available  pam- 
phlets and  brochures  on  these  topics. 

Mrs.  Annette  FlnesUver.  program  coordina- 
tor, emphasizes  that  she  and  her  limited 
staff  aren't  trying  to  do  the  counseling  job 
alone.  She  quickly  acknowledges  the  assist- 
ance and  cooperation  of  banking,  business 
and  utility-company  sectors,  schools,  private 
organizations  and  government  agencies,  as 
well  as  concerned  Individuals  with  useful 
knowledge  and  practical  experience  to  share. 

IN    FOOD-STAMP    LINE? 

FIC  counseling,  Mrs.  FinesUver  adds,  isn't 
always  done  in  what  might  be  considered  a 
customary  counseling  setting.  Who,  for  in- 
stance, would  think  of  offering  verbal  and 
written  suggestions  on  nutrition  and  food 
shopping  to  individuals  in  a  foodstamp  line? 
That  is  just  one  of  the  ways  FIC  seeks  to 
share  the  information  it  has  collected. 

Among  FIC's  growing  number  of  volunteer 
counselors,  totaling  71  In  early  November,  are 
men  and  women  of  various  ages  and  back- 
grounds, some  of  them  professionals,  some 
former  FIC  counselees.  Some  are  bilingual, 
as  is  Barbara  Talarico,  Mrs.  FlnesUver's  as- 
sistant, who  participates  directly  in  the  coun- 
seling. 

One  recent  afternoon  at  the  Food  Stamp 
Center  at  106  Byers  Place,  volunteers  moving 
among  the  throng  of  food-stamp  applicants 
Included  two  staffers  from  the  Colorado  State 
University  Extension  Service  office — Mary 
Ann  Peterson.  Extension  Agent  in  nutrition. 
and  Susan  White,  community  worker  in 
nutrition;  three  former  FIC  counselees — 
Charles  Esplnoza.  a  Metro  State  College  stu- 
dent, Chris  DeHerrera,  and  Nlta  Russell — 
and  Miss  Talarico. 

The  need  for  bilingual  printed  materials 
has  become  so  great  in  the  FIC  program. 
Mrs.  FinesUver  says,  that  more  than  1,000 
pieces  of  such  information  are  provided 
monthly  through  FIC  to  the  CSU  Extension 
Center,  the  EmUy  Griffith  Opportunity 
School  and  the  East  Side  Action  Center. 

She  explains  that  FIC  coordination  is 
meeting  Opportunity  School's  need  for  re- 
cipe translation  for  about  600  persons  en- 
rolled in  the  school's  neighborhood  Kitchen 
Classes,  which  are  designed  to  combat  mal- 
nutrition and  hunger  and  to  teach  the  use 
of  supplemental  foods  provided  under  gov- 
ernment programs. 

The  language  department  at  Metro  State 
College  has  undertaken  the  translation  of 
such  materials,  using  this  activity  as  a  teach- 
ing tool.  And  the  student  translators  may  be 
picking  up  a  little  fixed-income  Information 
as  a  fringe  benefit.  The  college's  Chicano 
Studies  Department  has  provided  student 
volunteers,  who  receive  credit  for  FIC  coun- 
seling. 

SMART   SHOPPING   TIPS 

Single-sheet  "Smart  Shopping  Tips  for 
Sharp  Shoppers"  are  printed  in  English  on 
one  side  and  in  Spanish  on  the  reverse  side 
under  the  heading.  "Sugerenclas  para  Com- 
pradores  Astutos."  Ths  bpanlsh-speaking.  for 
instance,  are  reminded  that  good  fresh-fruit 


June  29,  1977 


CONGRESSIONAL  RECORD  — SENATE 


21505 


buys  for  November  (Buenas  Compras  en 
Novlembre)  are  mazanas,  naranjas,  aran- 
danos,  platanos  and  calabfizas  (apples, 
oranges,  cranberries,  bananas  and  pump- 
kins). 

Mrs.  FinesUver  emphasizes  the  Fixed  In- 
come Counseling  program's  role  as  a  clear- 
ing-house and  coordinator  and  speaks  en- 
thusiastically and  with  some  surprise  about 
the  program's  developing  ramifications,  such 
as  the  practical  application  of  bilingual  abili- 
ties to  meet  the  need  for  English-Spanish 
translation. 

The  FIC's  ranging  influence  is  llliistrated 
in  a  recent  four-session  presentation  on 
"Banking  Basics"  and  "The  Clothing  Dollar" 
for  junior  high  and  high  school  students  in 
the  Metro  State  College's  "Upward  Bound" 
program.  FIC  was  the  catalyst,  bringing 
counselors  and  counselees  together.  Anne 
Taylor  of  the  First  National  Bank  of  Denver's 
corrjnunlty-atlalrs  office  oITered  the  banking 
Infoima-tlon,  which  didn't  ceate  v.-lth  her 
final  presentation.  It  Will  be  continued  by 
the  Upward  Bound  instructor,  using  mate- 
rials provided  by  the  bank. 

Ideas  for  extending  a  wardrobe  by  mixing 
and  matching  jackets,  pants  and  sweaters 
were  shared  by  Mey-DAF's  fashion  director 
LaVelle  Olexa  In  her  discussion  of  "The 
Clothing  Dollar." 

On  another  day  recently,  FIC  counselors 
met  at  Clare  Gardens,  2626  Osceoia  St.,  with 
a  group  of  young  married  women  on  fixed 
Incomes,  who  are  taking  the  sv.ggestions 
growing  out  of  the  idea-exchange  to  others 
on  fixed  incomes.  7'hi6  Illustrates  the  FIC's 
"ripple  effect,"  which  both  Mrs.  FinesUver 
and  Miss  Talarico  regsxd  as  one  of  the  pro- 
gram's important  ways  of  spreading  its  mes- 
sage. 

The  FIC's  counseling  effort  isn't  100  per- 
cent successful,  Mrs.  FinesUver  readily  con- 
cedes. "I  don't  want  to  ♦It  here  and  tell  you 
that  everything  has  been  marvelous,"  Ehe 
said  In  an  interview  In  her  office  in  the  Zook 
Building,  431  W.  Colfax  Ave. 

BAD   LOGtETKS 

"There  wers  a  couple  of  sessions  where  wo 
bombed,"  she  said.  The  re.isoiis,  she  ex- 
plained, were  mostly  "bad  logistics — too  many 
people — imbappy — too  filled  with  anxiety — 
bad  lighting — non  microphone." 

But  these  few  less-than-successful  sessions 
were  also  learning  experlencss  for  the  FIC 
team.  Since  then,  there  bits  been  ?.n  effort  to 
limit  the  numbers  of  persons  in  an  audience 
to  30,  to  break  up  the  big  group  into  smaller 
ones,  rotating  the  counselors  among  them, 
encoiu-aging  give  and  take,  listeners  sharing 
their  own  hints  on  menus,  shopping,  money- 
saving. 

"It  can  be  a  little  bit  cf  our  timing  that's 
off,"  Mrs.  FinesUver  observed.  But  It  doesn't 
happen  too  often  because  we're  really  trying 
to  be  sensitive  to  the  needs  of  a  group.  We 
talk  over  every  counseling  session  the  day 
before.  And  we  make  up  our  minds  how  we're 
going  to  proceed,  and  then  we  Immediately 
change  when  we  get  there,  because  you  know 
nothing  is  written  in  cement." 

Sometimes,  the  counseling  sessions  spawn 
spontaneity  that  makes  a  serious  subject 
more  palatable.  Such  was  the  case  when 
Larry  Boyd,  who  Is  on  a  fixed  Income,  accom- 
panied Miss  Talarico  to  a  counseling  session 
at  Clare  Gardens.  Ten  women  were  In  the 
listening  group.  Boyd  sat  down  at  the  piano 
and  began  playing,  singing  his  original  im- 
promptu lyrics  on  how  to  survive  economi- 
cally. 

"They  loved  It,"  Miss  Talarico  said.  "He 
was  able  to  relate  with  tips  on  freezing  and 
storing  deer  meat."  It  was,  she  added,  one 
of  FIC's  "best  sessions."  It  was  "a  sharing  of 
Ideas  .  .  .  Just  a  general  great  group  discus- 
sion." 

Boyd,  a  work -study  at  Metro  State  College, 
is  a  member  of  the  staff  of  the  Commission 
on  Community  Relations. 


Miss  Talarico,  80,  a  junior  sociology  major 
at  MSC,  Is  earning  five  hours'  credit  for  her 
FIC  participation  under  the  commission's 
administrative  Intern  program. 

The  FIC  program  Is  aimed  at  Denver's 
60,000  persons  who  are  attempting  to  live  on 
fixed  incomes  (Social  Security,  Old  Age  Pen- 
sion or  other  retirement  income)  and  the 
11,000  famUles  in  the  Denver  area  who  are 
below  the  poverty  line. 

"Many  of  the  elderly  poor,"  Mrs.  FinesUver 
said,  "became  poor  after  reaching  old  age 
because  of  the  cut  in  Income  brought  by 
retirement  from  the  labor  force,  and  had 
little  or  no  preparation  for  the  limited  in- 
come they  would  be  Uvlng  on." 

Besides  offering  counseling  sessions  for 
groups,  the  FIC  also  does  one-to-one  coun- 
seUng  via  telephone.  Some  of  FIC's  callers 
have  complaints.  "We  direct  them  (the  call- 
ers)." Mca.  FinesUver  said.  "But  we  tisuaily 
cnn  help  them,  so  they're  no  longer  com- 
plaints." 

Rent  rebatps  for  qup.Mfylng  disabled  and 
elderly  persons  were  d.scussed  at  a  recent 
FXC-arranged  session  at  which  Melvln  Gude, 
assistant  supervisor  to  the  County  "lYeas- 
urer's  Office,  spoke  to  about  60  persons. 

After  the  session,  Gude  said  he  was  sur- 
prised to  find  that  most  of  those  in  the  audi- 
ence had  "too  much  Income"  to  qualify  for 
the  housing  rebate.  Among  the  limitations 
are  a  maximum  $5,000  total  annual  Income 
for  single  persons,  and  $6,900  for  mtirrled 
couples.  There  also  are  rebate  provisions  for 
disabled  and  elderly  hoineow.iers. 

Application  forms  for  the  rebates  arc  avail- 
able from  the  FIC  office,  as  well  as  from  the 
Special  Accounts  Section  Treasury  Division, 
Room  315,  City  and  County  Building,  Den- 
ver 80202. 

FIC  has  played  a  coordinating  role  with  the 
Adult  Education  Tutorial  progr^im  In  plan- 
ning a  Nov.  18  session.  7  to  9  p.m.  at  Gcod 
Shepherd  lutheran  Church,  770  S.  Federal 
Blvd.  The  fl.xed-lncome  counsel.a^g  will  In- 
volve three  languages— English,  Epan'sh  and 
Vietnamese.  The  prog-am  wUl  be  given  in 
English  on  a  basic  level.  An  American  Cuent 
In  Vietnamese  will  be  present  to  offer  back- 
up assistance  for  the  "new  settlers  from  Viet- 
nam," Mrs.  FinesUver  indicated.  Hispano 
parents  will  be  given  coloring  books  on  nu- 
trition, with  Spanish  and  English  text  for 
their  children. 

One  of  FIC's  first  sessions — at  the  Cathe- 
dral of  the  Immaculate  Conception — at- 
tracted more  than  50  individuals — mostly 
women,  the  eldest  95  years  old.  "It  was  the 
most  swinging  group  of  people  you  have 
seen,"  Mrs.  FinesUver  said.  Tne  three-hour 
session  Included  a  "hlgh-nutrltion,  low-cost 
lunch  so  that  we  could  show  them  what 
they  could  eat  over  a  period  of  a  day — that 
they  didn't  have  to  stand  over  a  sink  with  a 
piece  of  toast  and  a  cup  of  tea."  On  the 
menu  were  two  pieces  cf  chicken,  potato 
salad,  a  roll,  honey,  dessert  and  beverage. 

Four  speakers  rotated  among  the  partici- 
pants, divided  into  four  small  groups.  In  the 
discussion  of  nutrition.  Medicare,  Social  Se- 
curity, banking  and  credit. 

FIC  also  presented  four  half -hour  sessions 
for  Goodwill  Industries.  "Of  course,  we  ended 
up  staying  about  eight  hours  (total),"  Mrs. 
FinesUver  said,  "because  the  participants 
were  so  excellent  and  so  anxious  to  have  this 
information  given  to  them." 

A    PROTOTYPE    CITT 

Denver  was  selected  as  one  of  three  cities 
across  the  United  States  to  be  "a  prototype 
city  to  try  to  implement  workshops,  counsel- 
ing sessions,  seminars  for  people  on  low  or 
fixed  Incomes,"  Mrs.  FinesUver  said. 

She  explained  that  the  Denver  Commission 
on  Community  Relations'  "good  success" 
with  other  areas  Involving  volunteers  In 
counseling  programs  was  Instrumental  in 
ACTION'S  designation  of  the  commission  as 
the  Implementer  for  Denver's  Fixed  Income 
Counseling  program. 


ACTION,  a  federal -government  agency, 
provided  an  $18,000  grant  for  the  Denver  FIC 
program.  In  addition,  Mrs.  FinesUver  said 
the  program  received  $15,000  of  "inklnd 
services  .  .  .  that  means  the  commission 
pays  my  salary,  gives  me  an  office,  a  secre- 
tary, a  telephone,  a  desk." 

Mr.  HASKELL.  I  yield  to  the  distin- 
guished floor  manager  of  the  bill. 

Mr.  JAVITS.  Mr,  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield  to  tlje  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague  for 
yielding. 

The  Urban  Service  Corps  is  designed  to 
encourage  precisely  the  kind  of  volunteer 
effort  which  has  brought  8,000  volimteers 
into  assisting  municipal  services  in  New 
York  City  and  has  been  partially  the  rea- 
son why  it  has  been  possi'ole  to  dispense 
with  the  services  of  about  80,000  mu- 
nicipal employees. 

What  we  have  learned  is,  of  course, 
througho'at  the  country  we  have  these 
problems  with  the  older  big  cities  and  so 
a  model  demonstration  of  what  an  Ur- 
ban SeiTice  Corps  can  do  would  be  ex- 
tremely useful  in  this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  ACTION  Director 
Sam  Brown  and  Deputy  Director  Mary 
King,  supporting  this  idea,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ACTION, 

Washington,  D.C.,  March  11.  1S77. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washinglon,  D.C. 

Dear  Senatoe  Javits:  We  have  chosen  to 
send  one  answer  to  the  question  which  we 
were  each  asked  by  you  at  confirmation  hear- 
ings. It  Is  a  question  which  we  welcome. 

We,  too,  ere  concerned  about  the  problems 
which  threaten  to  overwhelm  our  cities,  es- 
pecially these  in  the  Northeast  which,  like 
New  York,  face  accelerated  rates  of  deteriora- 
tion, drastic  shrinkages  in  their  economic 
bMe.  and  reductions  in  the  provisions  of 
municipal  services  which  have  come  to  be 
expected. 

As  you  know,  Sam  has  been  actively  in- 
volved with  neighborhood  governments,  es- 
pecially in  trying  to  develop  valid  options 
and  alternatives  for  local  control.  Mary  shares 
this  Interest  and  we  both  share  your  con- 
cern for  the  future  of  our  cities  as  well  as 
your  optimism  about  the  role  ACTION  can 
play  m  trying  to  help  solve  some  of  the 
more  acute  problems. 

Volunteers  have  always  played  a  significant 
role  in  urban  life,  albeit  a  sometimes  invisi- 
ble one.  What  Is  needed  now,  especially  dar- 
ing this  time  cf  crisis.  Is  a  fresh  approach 
to  the  question  c5f  how  urban  volunteers 
can  be  used  most  effectively  so  that  urban 
needs  can  be  met  Imaginatively  and  effi- 
ciently. We  have  the  basis  for  significant  vol- 
unteer assistance  for  cities  In  existing 
ACTION  legislation  and  projects.  To  release 
this  potential  energy  for  urban  revltalizatlon 
we  simply  need  a  change  in  emphasis  and 
Congressional  support.  Tour  Idea  of  an  Urban 
Service  Corps  may  be  just  the  change  In 
the  point  of  departure  needed  to  turn  things 
around.  If  8,000  volunteers  are  keeping  the 
libraries  of  New  York  c^>en,  it  is  evident  . 
there  is  abundant  willingness  for  construc- 
tive, concerted  voluntary  effort.  It  can  be 
focused  successfully  on  supporting  other  vital 
community  services  self-help  efforts. 

We  Intend  to  begin  immediately  to  explore 
the  posslbUlties  of  an  Urban  Service  Corps 
component  cf  ACTION  by  creating  and  fund- 
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Ing  as  soon  as  possible  model  projects  upon 
which  larger-scale,  effective  operations  can 
be  basfed  In  the  future.  In  addition,  refur- 
bishing of  VISTA  programs  would  be  an  Im- 
mediate approach. 

We  are  also  Interested  In  working  with 
city  governments  and  neighborhood  organi- 
zations to  build  mutually  supportive  rela- 
tionships In  exploring  these  possibilities.  An 
Urban  Service  Corps  can  begin  to  bridge  part 
of  the  social  gap  caiised  by  the  financial 
pMgbt  of  so  many  of  our  urban  communi- 
ties. Volunteer  efforts  could  substantially 
augment — but  not  duplicate — normal  munic- 
ipal services,  as  well  as  maintaining  exist- 
ing human  services  to  the  poor. 

We  welcome  your  question.  It  allows  us 
early  articulation  of  a  concern  which  will 
continue  to  motivate  us  as  we  seek  to  reac- 
tivate citizen  approaches  to  the  serious  prob- 
lems of  our  day. 
Sincerely, 

Sam  Bbown, 

Director. 
Mart  E.  King. 
Deputy  Director. 

Mr.  JAVITS.  Mr.  President,  the  Im- 
portant thing  here  is  that  we  can  get 
back  many  dollars  for  every  dollar  we 
spend  In  these  volunteer  programs  of  the 
kind  which  are  described  In  this  amend- 
ment as  well  as  in  the  VISTA  program. 
We  seek  to  increase  the  monthly  stipend 
of  the  VISTA  volunteer.  By  the  way,  this 
stipend  is  long  overdue,  It  being  way  out 
of  line  with  the  Peace  Corps  and  way 
out  of  line  with  inflation  and  any  in- 
crease that  anyone  can  think  of  In  terms 
of  what  It  costs  to  live. 

These  efforts  are  so  modest,  Mr.  Pres- 
ident, that  I  express  the  hope  that  the 
managers  may  see  fit  to  accept  the 
amendment. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  California  modify  his 
amendment? 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Washington,  the  distin- 
guished chairman  of  the  committee,  has 
.=:uggested  a  modification  which  I  am  will- 
ing to  do  after  we  discuss  It  for  one  mo- 
ment, provided  certain  assurances  are 
given. 

Mr.  President,  I  will  ask  unanimous 
consent  to  modify  my  amendment  to  a 
$1.4  million  Increase  If  the  following  as- 
.surances  are  provided  by  both  the  dis- 
tinguished floor  m.anagers  of  the  bill  and 
if  this  is  acceptable  to  the  principal  co- 
sponsor  of  the  amendment,  the  Senator 
from  New  York.  These  are  the  assur- 
ances. 

First,  that  the  floor  managers  will  do 
their  utmost  to  Sfecure  In  the  conference 
the  full  $4  million  for  the  VISTA  stipend 
increase. 

Second,  that  the  floor  managers  will 
recommend  during  committee  markup  of 
the  first  fall  supplemental  appropriations 
bill  our  proposal  to  add  the  full  $3  mil- 
lion for  the  three  special  volimteer  pro- 
grams we  are  seeking  to  expand,  and  to 
se'^k  these  funds  with  us  even  without  an 
administration  supplemental  budget  re- 
quest. 

Can  the  floor  managers.  Senators  Mag- 
NusoN  and  Brooke,  provide  me  with 
these  assurances? 

Mr.  MAGNUSON.  I  might  say.  Mr. 
President,  that  the  $1.4  mlUIon  is  very 
acceptable  to  the  Senator  from  Massa- 
chusetts and  myself  because  there  is  an 


Inequity  involved  and  that  should  take 
effect  Immediately. 

The  other  three  programs,  although 
they  are  very  worthy,  they  are  sort  of 
new  in  a  sense,  and  we  do  not  have  too 
much  testimony  on  them.  We  wish  to 
take  a  look  at  them,  and  can  assure  the 
Senator  that  if  I  think  the  testimony  Is 
going  to  be  as  suggested  by  the  Senator 
from  California  we  would  be  more  sym- 
pathetic to  putting  the  money  In  the 
supplemental. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MAGNUSON.  I  yield. 
Mr.  BROOICE.  In  response  to  the  re- 
quest of  the  Senators  from  CaUfomia 
and  New  York,  first,  that  we  do  our  ut- 
most in  conference  for  the  full  $1.4  mil- 
lion, which  the  chairman  accepted  and 
I  can  accept,  we  can  assiue  him  that  we 
will. 

And  as  to  the  second  request,  as  I  un- 
derstand it,  that  we  give  sympathetic 
consideration  to  funding  the  other  three 
programs  In  a  future  bill.  We  are  going 
to  hold  hearings  on  this  anyway,  and  we 
feci  as  the  clrialrman  has  said,  that  if 
they  make  a  strong  enough  case  these 
pi-ograms  will  be  given  serious  consider- 
ation for  funding  in  the  supplemental. 

Mr.  JAVITS.  Mr.  President.  I  abhor 
"serious  consideration"  but  If  the  case 
sustained  the  programs  the  two  manag- 
ers would  recommend  them  If  the  case 
sustained  it.  It  Is  only  another  way  of 
saying  it.  But  "serious  consideration"  I 
have  beei\kissed  off  with  around  here  for 
over  20  years,  most  often  with  no  result. 
So  I  vu-ge,  if  the  floor  managers  could, 
and  I  hope  they  can,  that  they  tell  us 
that  If  the  case  Is  sustained  they  will 
both  recommend  it. 

Mr.  BROOKE.  I  have  great  affection 
for  the  distinguished  Senator  from  New 
York,  and  I  am  nut  attempting  to  kiss 
him  off.  I  did  not  intend  to  do  so  In  say- 
ing that  we  would  give  this  matter  "seri- 
ous consideration."  I  assure  him  If  the 
case  Is  sustained,  as  far  as  I  am  concern- 
ed, I  shall  recommend  It. 
Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  BROOKE.  If  the  case  Is  sus- 
tained. 

Mr.  MAGNUSON.  All  right. 
Mr.  CRANSTON.  Mr.  President,  I, 
therefore,  because  of  those  assurances, 
ask  unanimous  consent  to  modify  my 
amendment  by  striking  out  on  line  2. 
$121,650,000  and  Inserting  In  lieu  thereof 
$118,660,000. 

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  The  Senator  does  not  have 
to  have  unanimous  consent  to  modify 
the  amendment. 

The  amendment  is,  therefore,  modi- 
fied. 

The  modified  amendment  Is  as  follows : 
On  page  43,  line  13,  strike  out  "•117.280,- 
000."  and  Insert  In  lieu  thereof  $118,660,000, 
of  which  91,400,000  (or  such  other  sum  as 
may  be  certified  by  the  Director  of  the  Agen- 
cy as  necessary  to  carry  out  section  5  of  Pub- 
Uc  Law  94-130)  shaU  be  used  for  carrying 
out  section  5  of  Public  Law  94-130.". 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 


Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W  AMENDMENT  NO.   607 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  and  amendment 
for  myself  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY) ,  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
SDuth  Carolina  (Mr.  Thurmond),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  Kansas 
(Mr.  Dole),  and  ask  for  its  immediais 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harky  P. 
Byrd,  Jr.),  for  himself  and  Mr.  Zorinsky, 
Mr.  LtTCAR,  Mr.  Thuraionu,  Mr.  Hki.ms,  and 
Mrs.  Dole,  proposes  an  unprinted  amend- 
ment No.  607. 

Mr.  HARRY  F.  BYRD.  JR.  The  Presi- 
dent, I  ask  unanlmouo  consent  that  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  42,  after  line  20,  add  the  following 
new  section : 

"None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  title  shall  be 
obligated  or  expended  for  the  Elementary 
and  Secondary  School  Civil  Rights  Survey: 
School  Year  1977-78  In  the  case  of  any  school 
district  which  has  completed  the  Elementary 
and  Secondary  School  Civil  Rights  Survej: 
School  Year  1976-77." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  we  may  have  order  we  can  pro- 
ceed. 

The  PRESIDING  OFFICER.  May  we 
have  order  In  the  Chamber,  please.  When 
we  have  order  In  the  Chamber  the  busi- 
ness will  be  expedited.  All  Senators  please 
take  their  seats. 

The  Senator  from  Virginia. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  would  forbid  the 
use  of  Federal  funds  for  the  purpose  of 
requiring  school  districts  which  have 
completed  civil  rights  surveys  during  the 
1976-77  school  year  to  complete  sub- 
stantially identical  surveys  duiing  the 
upcoming  school  year. 

Over  16,000  school  districts  have  just 
spent  an  estimated  810,000  person-hours 
at  a  cost  of  $7,514,000  in  order  to  com- 
plete the  1976-77  survey.  This  comes  to 
an  average  of  about  17  cents  per  pupil. 

And  I  might  say  that  the  figure  that  I 
have  cited  are  those  which  have  been 
compiled  by  the  National  Association  of 
School  Boards,  and  It  Is  the  estimate  of 
that  group. 

To  now  require,  Mr.  President,  that 
3,500  of  these  ssune  school  districts  spend 
comparable  amounts  of  time  and  money 
in  order  to  prepare  identical  data  seems 
to  me  to  be  the  height  of  foolishness. 

Resources  expended  In  the  completion 
of  useless  paperwork  can  only  detract 
from  the  amount  of  money  available  to 
school  districts  for  the  education  of  our 
children. 
Dr.  John  W.  Porter,  president  of  the 
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Council  of  Chief  State  School  Officers, 
last  year  stated  this,  and  I  quote  tilm: 
The  data  burden  Is  excessive,  requiring 
hundreds  of  thousands  of  person-hours  to 
provide  information  we  believe  goes  far  be- 
yond what  Is  reasonably  necessary  to  comply 
with  the  law. 

I  might  say  that  the  Senator  from 
Virginia  became  Interested  In  this  sub- 
ject not  only  because  of  the  many  com- 
plaints which  he  had  from  the  school 
officials  In  the  State  of  Virginia.  At  the 
beginning  of  the  session  when  the  new 
Secretary  of  Health,  Education,  and  Wel- 
fare came  before  the  Finance  Committee 
for  confirmation,  two  new  members  of 
that  committee,  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  and  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt) 
both  Individually  brought  to  the  atten- 
tion of  Mr.  Calif ano  the  wldei^pread  com- 
plaints that  each  of  those  Senators  had 
from  their  States.  They  had  both  just 
gone  through  statewide  campaigns  and 
each  had  covered  his  State  thoroughly. 

So  this  Is  not  a  matter  tliat  Is  of  great 
concern  to  a  pai-tlcular  area;  It  Is  of  na- 
tionwide concern  that  the  Department  of 
Health,  Education,  and  Welfare  is  mak- 
ing unreasonable  demands  on  the  school 
systems  throughout  our  Nation. 

This  amendment.  Mr.  President,  would 
do  only  this:  It  says  that  HEW  shall  not 
require  those  school  districts  which  have 
already,  just  this  year,  completed  this 
very  voluminous  report — school  districts 
which  have  Just  completed  that  report  for 
the  school  year  1976-77— shall  not  be 
required  to  do  the  same  thing  over  again 
for  1977-78. 

Mr.  President,  a  northern  Virginia 
school  superintendent  has  written  this: 
statistical  data  obtained  from  our  division 
has  not  changed  in  character  in  the  past  half- 
dozen  years.  It  would  seem  that  the  good 
spirit  of  our  Intent  to  comply  with  required 
desegregation  program  should  have  been 
established  by  now.  Monitoring  on  a  bi- 
annual or  trl-annual  time  schedule  should 
seem  adequate. 

A  Tidewater  area  superintendent  wrote 
this:  I 

I  cannot  think  of  ahy  reason  whatsoever 
that  would  make  It  necessary  for  a  federal 
agency  to  embark  again  on  a  mission  of  this 
kind  and  with  such  frequency.  Not  only  Is 
this  burden  which  Is  placed  on  local  school 
administrators  excessive  and  unreasonable, 
but  it  removes  key  professional  personnel 
from  their  roles  and  responElbllitles  which 
are  Intrinsic  to  the  Instructional  process. 


ity  of  these  hours  (over  600)  were  spent  by 
principals  which  means  they  could  not  carry 
on  their  primary  function  which  Is  super- 
vising the  Instructional  program. 

Maintaining  this  data  requires  many  Indi- 
rect hours  and  also  data  processing  time 
which  could  be  spent  more  advantageously 
on  things  cormected  with  Instruction  of  chil- 
dren Instead  of  filling  filing  cabinets  with 
data  which  Is  of  questionable  value. 

The  volume  of  paper  connected  with  our 
report  was  such  that  It  took  10  large  en- 
velopes to  send  to  the  Office  for  Civil  Rights. 
There  were  38  Individual  reports  of  9  pages, 
7  copies  of  each  (2394  sheets  of  paper).  In 
addition  there  was  7  copies  of  each  page 
of  the  school  division  report. 

We  think  the  data  provides  information 
that  goes  far  beyond  what  Is  reasonably  nec- 
essary to  comply  with  the  law. 


According  to  the  North  Hampton,  Va., 
superintendent,  George  W.  Young,  that 
district's  report  weighed  21  pounds. 
Superintendent  Young  points  with  irony 
to  a  brochure  which  he  had  received  from 
the  General  Services  Administration,  ad- 
vertising the  sale  by  tl^.e  Federal  Govern- 
ment of  23,850  tons  of  wastepaper. 

Mr.  President,  I  have  a  letter  from 
Mr.  Dan  Roberts,  the  superintendent  of 
schools  in  the  city  of  Ne^\T>ort  News,  a 
city  of  about  150,000  persons  In  Tide- 
water Virginia.  This  is  a  part  of  the 
superintendent's  letter.  He  said: 

The  data  burden  of  completing  these  forms 
is  excessive,  requiring  at  least  500  ^c  more 
time  than  is  estimated  by  the  agency.  A  con- 
servative estimate  of  taie  time  required  to 
collect  the  data  for  the  1976-77  reports  for 
Newport  News  Is  970  m4n-hours.  The  major- 


Then,  there  Is  another  communication 
from  the  division  superintendent  In  the 
rural  county  of  Nelson,  a  county  of  about 
25,000  population.  One  sentence  from 
his  letter  Is  this: 

From  conversations  with  one  of  our  princi- 
pals It  was  estimated  that  It  took  over  eighty 
hours  of  personnel  time  to  complete  Form 
OS/CR  102  in  that  particular  school. 

I  have  another  communication  from 
another  rural  county  in  Virginia.  I  quote 
one  sentence  from  that  letter: 

The  demands  of  H.  E.  W.  are  often  unrea- 
sonable and  destructive  In  that  they  rob 
school  administrators  of  valuable  time  which 
could  be  spent  on  more  worthwhile  projects 
which  would  benefit  the  children. 

A  letter  from  the  superintendent  of 
schools  In  a  large  metropolitan  county 
In  Virginia  says  this : 

The  amount  of  paper  work,  the  vast  ma- 
jority of  which  Is  completely  unnecessary 
and  in  so  many  Instances  a  duplication.  Is 
unbelievable.  We  are  inundated  by  reports. 

From  a  city  of  about  50,000  population 
in  the  State  of  Virginia,  the  superintend- 
ent of  schools  writes  this : 

The  data  burden  being  Imposed  on  local 
school  divisions  Is,  Indeed,  becoming  a  monu- 
mental undertaking. 


Mr.  President,  I  think  this  amendment 
is  a  reasonable  one.  As  all  of  our  col- 
leagues know,  that  report  which  was 
made  by  16,000  school  districts  last  year 
was  a  very  voluminous  report.  It  took 
very  many  hours  and  much  money  to 
compile.  All  this  amendment  says  is  that 
those  school  districts  which  have  com- 
piled that  report  and  filed  that  report 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare  for  the  school  year 
1976-77  shall  not  be  required  to  make  the 
Identical  report  for  the  upcoming  school 
year.  I  hope  it  will  receive  the  favorable 
attention  of  the  managers  of  the  legis- 
lation. 
Several  Senators  addressed  the  Chair, 
The  PRESIDmo  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  dis- 
tinguished Senator  from  Virginia.  Of  all 
of  the  Issues  on  which  school  boards, 
school  superintendents,  and  those  re- 
sponsible for  public  education  In  Indiana 
have  written  to  me,  this  particular  issue 
has  been  singled  out  as  the  least  produc- 
tive of  their  time,  and  certainly  the  best 
demonstration  of  excessive  paperwork  in 
public  education  In  America  today. 
Tlie  intent  of  the  amendment  Is  mod- 


est. A  part  of  the  damage  has  already 
been  done;  namely,  that  the  forms  have 
been  filled  out  for  1976-77.  The  amend- 
ment of  the  Senator  from  Virginia  is 
simply  to  ask  that  the  schools  of  Amer- 
ica not  be  required  to  repeat  this  exer- 
cise again,  with  all  the  volimalnous  data 
alrea(^  on  hand  at  HEW. 

I  wrote  to  Secretary  Califano  on 
March  21  of  this  year,  pleading  the  case, 
in  this  instance,  of  the  schools  of  Indi- 
ana, and  he  replied  on  May  31  of  this 
year  that  he  appreciated  the  burden,  but 
felt  compelled  by  the  law,  as  he  read  it, 
to  proceed,  with  some  thought  of  giving 
some  urgent  attention  to  cutting  back  on 
forms,  but  no  assurance  that  would  be 
the  case. 

It  seems  to  me  clear  that  the  Senate 
can  indicate  Its  feelings  with  regard  to 
this  situation  by  the  adoption  of  the 
amendment,  and  I  am  hopeful,  in  behalf 
of  all  the  school  corporations  of  Amer- 
ica, that  we  will  do  precisely  that,  and 
agree  to  this  amendment  this  evening. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
atoi  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  would  ask 
the  distinguished  Senator  from  Virginia 
to  respond  to  a  few  questions. 

It  is  my  understanding  that  there  has 
been  a  requirement  made  by  HEW  that 
school  districts,  after  having  filled  out 
a  survey  earlier  this  year,  in  February 
of  1977,  have  now  been  required  by  HEW 
to  fill  out  another  civil  rights  survey 
which  they  have  to  have  in  by  no  later 
than  the  end  of  September  of  this  year. 
Is  that  correct? 

Mr.  HARRY  P.  BYRD,  JR.  The  latest 
statement  I  have  seen  from  Mr.  Califano 
says  that  the  new  report — the  identical 
report.  Incidentally — would  be  required 
to  be  filed  next  March  for  the  year  of 
1977-78.  He  also  says  in  his  statement 
that  no  new  questions  will  be  added  to 
the  form.  In  other  words,  it  Is  an  Iden- 
tical form  already  filled  out  by  the 
school  districts.  He  wants  them  to  fill  It 
out  again  for  the  upcoming  year,  which 
seems  to  me  to  be  very  unreasonable  and 
is  so  considered,  I  believe  unanimously, 
by  the  school  officials  throughout  our 
Nation. 

Mr.  LUGAR.  When  does  my  good 
friend  from  Virginia  understand  the  last 
report  had  to  have  been  due,  or  the  one 
that  would  precede  the  March  1978  re- 
port? What  would  be  the  report  imme- 
diately precedent  to  the  March  1978 
report? 

Mr.  HARRY  P.  BYRD.  JR.  That  was 
for  the  school  year  1976-77,  and  the 
deadline  for  that  was  April  30  of  this 
year.  Just  2  months  ago. 

Mr.  HEINZ.  If  the  Senator's  amend- 
ment becomes  effective,  is  my  under- 
standing correct  that  his  use  of  the  term 
1977-78  school  year  would  mean  that  the 
Secretary  of  Health,  Education,  and 
Welfare,  upon  the  close  of  the  school 
year,  be  it  May  15,  June  1,  Jime  15.  the 
close  of  the  school  year  in  which  the 
children  are  in  school,  could  then  require 
a  report?  Is  my  understanding  of  the 
Senator's  amendment  correct? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  prob- 
ably so.  The  amendment  is  directed  at 
the  upcoming  school  year  which  begins. 
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of  course.  In  September  in  most  places 
and  would  apply  until  the  end  of  that 
school  year  next  May  or  Jiane,  whenever 
It  might  be.  This  amendment  would  ap- 
ply only  to  the  upcoming  school  year.  It 
would  not  apply  beyond  that. 

Mr.  HEINZ.  I  understand  the  appro- 
priation we  are  discussing  only  nina  un- 
til September  30.  1978.  So  whatever  Is 
done  would  be  terminated  at  that  time. 
I  thank  the  Senator  for  clarifying  his 
amendment. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment  of  the 
distinguished  Senator  from  Virginia. 

On  January  7  of  this  year,  our  South 
Carolina  delegation  held  a  meeting  at 
the  State  House  in  Columbia,  which  we 
do  annually.  At  that  time,  the  school 
administrators  and  superintendents  ap- 
peared before  the  delegation  and  em- 
phasized their  stiff  opposition  to  this 
survey  which  was  being  made.  They  said 
It  contained  35  pages,  over  700  ques- 
tions, and  was  redundant  and  repeti- 
tious in  the  questions  asked. 

This  survey  has  cost  the  people  over 
the  Nation,  in  the  1,600  districts,  $7.5 
million. 

The  school  personnel  went  ahead  and 
filled  out  this  questionnaire.  As  was 
stated,  it  was  first  asked  to  be  filed  by 
February  of  this  year.  The  time  was  ex- 
tended finally  until  April  because  there 
was  so  much  opposition  and  it  required 
so  much  unexpected  work. 

Now  our  school  officials  are  being 
called  upon  to  fill  out  another  form  and 
to  go  through  the  same  procedure  again. 
They  will  have  to  recompute  all  of  the 
figures  for  the  past  year  to  supply  the 
information.  It  is  estimated  it  will  cost 
our  taxpayers  another  $7.5  million. 

It  seems  to  me  this  money  could  be 
better  spent  in  some  other  way.  These 
forms  are  unduly  complicated.  They 
have  aroused  great  opposition  among 
all  the  school  superintendents  and  prin- 
cipals who  have  come  In  contact  with 
us.  It  would  seem  this  amendment  Is  in 
order  and  should  be  adopted. 

I  might  say,  Mr.  President.  I  talked  to 
Mr.  Bert  Lance,  Director  of  the  Office 
of  Management  and  Budget,  who  has 
Impressed  me  as  a  very  able  and  fine 
budget  officer,  about  this  matter.  He  ex- 
pressed his  displeasure  and  stated  that 
President  Carter  was  deeply  concerned 
over  this  paperwork  being  requested  by 
HEW.  We  had  hooed  that  some  direc- 
tive bringing  HEW  in  line  would  come 
through  before  now,  but  that  has  not 
yet  happened.  It  appears  the  only  sure 
way  we  are  going  to  get  results  will  be 
to  adopt  the  amendment  of  the  able 
Senator  from  Virginia. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  directive  Issued  in  Novem- 
ber 1976  and  also  the  directive  Issued  In 
December  1976  which  set  forth  the  re- 
quirements for  the  recently  completed 
survey  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 
Mr.  THURMOND.  Mr.  President,  in 


closing  I  Just  want  to  say  that  we  can 
save  $7.5  million  a  year  by  alleviating 
this  burden  on  the  schools  of  this  Nation. 
Since  it  is  so  unnecessary  that  it  be  done, 
I  hope  this  amendment  will  be  adopted 
and  we  can  grant  relief  to  the  schools  of 
this  country,  which  so  badly  need  it. 
Exhibit  1 

MrMORANDCM  FOB  CHIET  STATI  SCHOOL 

OmcssLa 
Subject:   OS/CR  101  Survey  of  Elementary 
and  Secondary  Schools — PaU  1976. 

This  Is  to  inrorm  you  that  the  Office  for 
Civil  Rights  (OCR)  with  the  Department  of 
Health.  Education,  end  Welfare  (HEW)  will 
conduct  a  survey  of  all  public  elementary 
and  secondary  schools  which  receive  Fed- 
eral financial  assistance  during  the  1976-77 
school  year.  As  In  previous  years,  yoxir  con- 
stituent local  education  agencies  are  re- 
quired to  flu  out  and  submit  the  Report 
Forms  OS/CR  101  and  103  pursuant  to  Sec- 
tion 80.6(b)  of  the  Department's  Regulation 
(45CFR80). 

During  the  past  year,  the  Elementary  and 
Secondary  Education  Division  of  the  Office 
for  Civil  Rights,  in  conjunction  with  the 
Committee  on  Evaluation  and  Information 
Systems  (CEIS)  of  the  CouncU  of  the  Chief 
State  School  Officers  and  other  civil  rights 
related  agencies,  both  within  and  outside  of 
the  Federal  Oovernment,  have  revised  and 
field  tested  the  instruments  for  this  year's 
survey.  Copies  of  the  questionnaires  are  en- 
closed for  your  Information. 

ItXVISCO  SUIIVEY'B  SCOPE 

As  a  consequence  of  HEW's  broadened  re- 
Fponsibilitles.  the  survey  requests  much  new 
Information.  Formerly.  HEW's  Office  for  Civil 
Rights  collected  racial  and  ethnic  Informa- 
tion under  Title  VI  of  the  Civil  Rights  Act 
of  19C4  ^ohlbiting  discrimination  on  the 
basis  of  race,  color,  or  national  origin.  Title 
IX  of  the  Education  Amendments  of  1972, 
and  its  implementing  regulation,  and  Sec- 
tion 604  of  the  Rehabilitation  Act  of  1973 
extend  similar  enforcement  obligations  to 
HEW  regarding  the  prohibition  of  discrimi- 
nation based  on  sex  and  handicapped  condi- 
tions, respectively.  Because  of  these  exten- 
sions of  responsibilities,  the  Office  for  Civil 
Rights  Is  collecting  data  from  me.ny  addi- 
tional school  districts  not  ordinarily  included 
in  the  previous  Title  \T  surveys.  This  will 
allow  the  Office  for  Civil  Rights  to  obtain  a 
data  base  from  which  to  plan  Its  future 
activities  in  these  new  areas  of  responsibil- 
ity. The  Department  does  not  expect  that 
data  Will  need  to  be  collected  on  such  an 
exten.sivc  basis  for  each  ensuing  year. 

The  combined  district  and  school  forms  of 
the  1976-77  survey  ask  for  information  on 
the  enrollment  and  treatment  of  students  In 
various  programs  and  classes.  This  is  basic, 
preliminary  Information  on  the  extent  to 
Which  students  have  access  to  various  edu- 
cational programs  and  benefits  equal  to 
those  afforded  all  other  pupils. 

Wherever  It  appears  that  groups  of  stu- 
dents do  not  have  equal  access.  I.e.,  when 
discrimination  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap  may  be  In- 
volved, OCR  may  conduct  a  more  detailed 
compliance  review  to  determine  the  cause  of 
such  Inequities. 

Because  of  the  change  In  scope  and  format 
of  the  survey  from  previous  survey  years  and 
since  we  will  be  later  than  usual  Implement- 
ing it,  we  plan  to  conduct  four,  one-day  re- 
gional orientation  sessions  for  you  or  your 
designees.  We  hope  that  these  orientation 
ses-sions  will  render  better  understanding  of 
this  Office's  data  collection  requirements  and 
help  to  minimize  problems  later  on  In  the 
conduct  of  the  survey.  Details  about  these 
sessions  will  be  disseminated  to  you  shortly. 
■Pwaric  FoKMs  to  be  completed 

"School  System  Summary  Report,"  Form 
OS  CR  101,  which  will  be  completed  by  all 


districts,  requires  aggregated  Information. 
This  Includes  student  data  on  enrollment  In 
vocational  educational  programs,  on  disci- 
pline actions,  and  on  those  students  whose 
primary  or  home  language  Is  other  than 
English,  as  well  as  data  on  those  students 
enrolled  in  bUingual  or  English-as-a-Second- 
Language  programs.  Data  are  also  requested 
on  handicapped  persons. 

"Individual  School  Campus  Report,"  Form 
OS/CR  102,  Is  being  distributed  to  about 
8.500  districts  which  have  a  substantial  en- 
rollment of  students  covered  by  the  authori- 
ties administered  by  OCR;  a  random  sample 
of  districts  will  be  Included  on  this  list  to 
enable  us  to  make  national,  regional,  and 
State  projections. 

School  districts  receiving  the  "Individual 
School  Campus  Report"  will  complete  one 
set  for  each  school  campus  In  their  district. 
This  form  requests  data  on  the  racial/ethnic 
origin  and  sex  of  pupils,  the  total  number  of 
pupils  transported  at  public  expense,  the 
number  of  vocational  education  programs, 
enrollment  in  home  economics  and  Indus- 
trial arts,  the  number  of  pupils  who  have 
dropped  out  and  the  number  who  received 
high  school  diplomas  or  equivalents  In  the 
previous  year.  There  are  two  major  sections 
on  student  discipline  and  special  education, 
and  a  final  section  asks  for  data  on  pupil 
classroom  assignment  for  a  sample  of  classes. 

For  the  1976-77  survey.  If  some  schools  In 
a  system  demonstrate  that  they  do  not  have 
sufficient  Inform-ition  to  adequately  respond 
to  a  particular  question,  the  Ofllce  for  Civil 
Rights  will  be  happy  to  discuss  alternate 
data  reporting  approaches.  School  systems 
will  be  expected  to  retain  such  data  for  fu- 
ture biennial  surveys.  For  example,  during 
the  pretest  some  school  officials  expressed 
concern  that  they  did  not  possess  some  of 
the  Information  requested  on  Form  102  In 
questions  14c  and  14e  (pupils  suspended  1-3 
consecutive  days,  4-10  consecutive  days,  and 
over  10  days)  and  questions  14g  and  14h 
(pupils  receiving  corporal  punishment  and 
pupils  referred  for  disciplinary  action  to  the 
court  of  Juvenile  authorities) . 

INTEITOED   ITSE   DATA 

In  addition  to  targeting  for  compliance  re- 
views, the  survey  ha.s  several  other  functions: 
targeting  districts  to  receive  "Individual 
School  Campus  Report"  forms  in  the  next 
biennial  survey  (1978-79),  providing  basic 
information  for  investigating  complaints 
against  specific  .districts,  and  outlining  the 
nature  of  civU  rights  problems  In  the  Na- 
tion's schools. 

The  Information  gathered  from  the  cur- 
rent survey  will  be  available  to  the  public  In 
a  variety  of  ways  once  the  reports  have  been 
prepared.  Citizens  can  check  the  report  from 
their  district  In  your  office,  or  In  the  local 
superintendent's  office,  or  in  HEW's  regional 
office.  School  district*  can  use  the  Informa- 
tion to  evaluate  their  own  performance; 
some  Affirmative  Action  Officers  In  school 
systems  already  do  this  In  order  to  make 
needed  improvements. 

Press  releases  will  be  Issued  and  confer- 
ences will  contlnxie  to  be  held  by  HEW  to 
convey  Information  about  civil  rights  prob- 
lems and  enforcement. 

MSTRIBUTION   AND   COLLECTION   OF  DATA 

Normally,  HEW  malls  report  forms  directly 
to  the  school  district  surveyed,  and  the  dis- 
tricts return  their  reports  directly  to  HEW, 
with  a  copy  of  each  report  to  their  Chief 
State  School  Officer.  For  such  districts,  HEW 
return  labels  will  be  provided.  In  some 
States,  however,  the  State  Education  Agency 
mails  the  form  to  the  local  education  agen- 
cies and  they.  In  turn,  return  the  completed 
reports  to  the  State  Agency.  Ms.  N.  M.  Chau. 
School  Survey  Manager,  wUl  be  in  contact 
with  your  office  concerning  the  conduct  of 
the  survey  and  the  arrangements  for  mailing 
the  stirvey  forms.  If  you  have  any  questions 
or  problems,  please  contact  her  at  Area  Code 
202,  347-3765. 
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Pupil  membershlD  data  should  be  reported 
as  of  January  7,  1977  or  the  nearest  conven- 
ient date.  Completed  reports  are  due  to  HEW 
by  February  1,  1977.  PupU  membership  data 
already  collected  as  of  October  1,  1976,  will 
be  acceptable  provided  OCR  is  properly 
notified. 

Since  this  survey  win  be  conducted  bien- 
nially In  the  future,  school  systems  will  be 
required  under  the  provisions  of  Section  45 
CFR  80.6(b)  of  the  Code  of  Federal  Regula- 
tions to  record  and  maintain  similar  records 
for  the  non -survey  years. 

Your  cooperation  is  appreciated. 

Martin  H.  Oerbt, 
Director,  Office  for  Civil  Rights. 

Memorandum  for  Supet.intendents  of  Ele- 
mentart  and  secondary  school  districts 
Subject:  1976-77  Elementary  and  Secondary 
School  Civil  Rights  Survey. 
The  Office  for  Civil  Eights  (OCR)  within 
the  Department  of  Health,  Education,  and 
Welfare  (HEW)  survey  forms  OS/CR  101  and 
102  collecting  racial  information  for  the 
1976-77  school  year  are  being  sent  to  you. 
During  the  past  year,  HEWs  Elementary  and 
Secondary  Education  Division  of  OCR  In  con- 
Junction  with  the  Committee  on  Evaluation 
and  Information  Systems  (CEIS)  of  the 
CouncU  of  Chief  State  School  Clicers  and 
other  agencies,  both  within  and  outside 
HEW,  have  revised  and  fleld  tested  the  survey 
Instruments.  As  In  the  past  years,  your  dis- 
trict Is  required  to  fill  out  and  submit  the 
report  forms  pursuant  to  Section  80.6(b)  of 
the  Department's  Regulation  (45  CFR  80) . 

REVISED  SUR%tY'S  SCOPE 

As  a  consequence  of  HEW's  broadened  re- 
Bponslbllitlcs,  the  survey  requests  much  new 
information.  Formerly,  HEW's  Office  for  Civil 
Rights  collected  racial  and  ethnic  Informa- 
tion under  Title  VI  of  the  Civil  Rights  Act  of 
1964  prohibiting  dlscrlmfl  nation  on  the  basis 
of  race,  color  or  national  origin.  Title  IX  of 
the  Educ.ition  Amendments  of  1972,  and  its 
implementing  regulation,  and  Section  604  of 
the  Rehabilitation  Act  of  1973  extend  similar 
enforcement  obligations  to  HEW  regarding 
the  prohibition  of  discrimination  based  on 
sex  and  handicapping  conditions,  re.spec- 
tlvely.  Because  of  these  extensions  of  respon- 
sibilities, the  Office  for  Civil  Rights  Is  coUect- 
Ing  data  from  many  additional  school  dis- 
tricts not  ordlnarUy  Inclcded  in  the  previous 
Title  VI  surveys.  This  will  allow  the  Office  for 
Civil  Rights  to  obtain  a  dat.a  base  from  which 
to  plan  Its  future  activities  In  these  new 
areas  of  responsibility.  The  Department  docs 
not  expect  that  data  will  need  to  be  collected 
on  such  an  extensive  basis  for  each  ensuing 
year. 

The  combined  district  and  school  forms  of 
the  1976-77  survey  ask  for  Information  on 
the  enrollment  and  treatment  of  students  In 
various  programs  and  classes.  This  Is  basic, 
preliminary  Information  on  the  extent  to 
which  students  have  access  to  various  edu- 
cational programs  and  benefits  equal  to  that 
afforded  all  other  pupils. 

Wherever  It  appears  that  groups  of  stu- 
dents do  not  have  equol  access.  I.e.,  when 
discrimination  on  the  baMs  of  race,  color,  na- 
tional origin,  sex,  or  handicap  may  be  in- 
volved. OCR  may  conduct  a  more  detailed 
conipllar.oe  review  to  determine  the  cause  of 
such  Inequities. 

specific  forms  TO  SE  COMPLETED 

"School  System  Summary  Report,"  Form 
OS/CR  101,  which  will  be  completed  by  all 
districts,  requires  aggregated  Information. 
This  Includes  student  data  on  enrollment  In 
vocational  educational  programs,  on  disci- 
pline actions,  and  on  those  students  whose 
primary  or  home  language  Is  other  than 
English,  as  well  as  data  on  those  students 
enrolled  In  bilingual  or  English-as-a-Second- 
Language  programs.  Data  are  also  rcqtiested 
on  handicapped  persons. 


"Individual  School  Campus  Report,"  Form 
OS/CS  102.  Is  being  distributed  to  about 
3.500  districts  which  have  a  substantial  en- 
rollment of  students  covered  by  the  author- 
ities administered  by  OCR;  a  random  sample 
win  be  Included  on  this  list  to  enable  us  to 
make  national,  regional,  and  State  projec- 
tions. 

School  districts  receiving  the  "Individual 
School  Campus  Report"  will  complete  one  set 
for  each  school  campus  In  their  district.  This 
form  requests  data  on  the  racial/ethnic 
origin  and  sex  of  pupils,  the  total  number  of 
pupils  transported  at  public  ex-pense,  the 
number  of  vocational  education  programs, 
enrollment  In  home  economics  and  industrial 
arts,  the  number  of  pupils  who  have  dropped 
out,  and  the  number  who  received  high 
school  diplomas  or  equivalents  In  the  pre- 
vious year.  There  are  two  major  sections  on 
student  discipline  and  special  education  and 
a  final  section  asks  for  data  on  pupil  class- 
room assignment  for  a  sample  of  classes. 

For  the  197ft-77  survey,  If  some  schools 
In  a  system  demonstrate  that  they  do  not 
have  sufficient  Infonnatlon  to  adequately  re- 
spond to  a  particular  question,  the  Office  for 
Civil  Rights  will  be  happy  to  discuss  alter- 
nate data  reporting  approaches.  School  ap- 
proaches. School  systems  will  be  expected 
to  retain  such  drta  for  future  biennial  sur- 
veys. For  example,  during  the  pretest  some 
school  offlicals  expressed  concern  that  they 
did  not  possess  some  of  the  Information  re- 
quested on  Form  102  In  questions  14c  and  14e 
(pupils  suspended  1-3  consecutive  days.  4-10 
consecutive  days,  and  over  10  days)  and 
questions  14g  and  14h  (pupils  receiving  cor- 
poral punishment  and  pupils  referred  for 
disciplinary  action  to  the  court  or  Juvenile 
authorities). 

INTENDED  USE  OF  DATA 

In  addition  to  targeting  for  compliance 
reviews,  the  survey  has  several  other  func- 
tions: targeting  districts  to  receive  "Individ- 
ual School  Campus  Report"  forms  In  the  next 
biennial  survey,  providing  basic  Information 
for  investigating  complaints  against  specific 
districts,  and  outlining  the  nature  of  civil 
rights  problems  in  the  Nation's  schools. 

The  Information  gathered  from  the  cur- 
rent survey  will  be  available  to  the  public 
In  a  variety  of  ways  once  the  reports  have 
been  prepared.  Citizens  can  check  the  report 
from  their  district  In  your  office,  or  in  the 
State  Education  Office,  or  In  HEWs  regional 
office.  School  districts  can  ure  the  informa- 
tion to  evaluate  their  own  performance;  some 
Affirmative  Action  Officers  in  school  systems 
already  do  this  in  order  to  make  needed 
Improvements. 

Press  releases  will  be  issued  nmft  confer- 
ences will  continue  to  be  held  by  HEW  to 
convey  information  about  civil  rights  prob- 
lems and  enforcement. 


DISTKIBTJTION  AND  COLLECTION  OF  DATA 

Normally.  HEW  mails  forms  directly  to  the 
school  district  surveyed,  acd  the  districts  re- 
turn their  reports  directly  to  HEW,  with  a 
copy  of  each  report  to  their  Chief  State 
School  Officer;  lor  such  districts.  HEW  re- 
turn labels  are  enclosed.  In  some  States,  how- 
ever, the  State  Education  Agency  malls  the 
form  to  the  local  education  agencies  and 
they,  in  turn,  return  the  completed  reports  to 
the  State  Agency.  The  State  Agency  then  re- 
tains its  copy  and  forwards  HEW  copies  to 
the  address  below. 

P'.ipil  member.<-hlp  data  should  be  reported 
as  of  January  7.  1977.  or  the  nearest  con- 
venient date.  Completed  reports  are  due  to 
HEW  by  February  1.  1977.  PupU  membership 
data  already  collected  as  of  October  1.  1976. 
will  be  acceptable  provided  OCR  is  properly 
notified.  If  additional  forms  are  needed  or  if 
questions  arise  which  the  Chief  State  School 
Officer   cannot   answer,    please    write    to: 

School  Siu'vey  Manager  (Nguyen  Minh 
Chau) .  Office  for  Civil  Rights.  Department  of 
Health,  Education,  and  Welfare,  Post  Ol&ce 


Box  14195,  Benjamin  Franklin  Station,  Wash- 
ington, D.C.  20044.  Telephone:  Area  Code 
202/347-3755. 

Since  this  survey  will  be  conducted  bien- 
nally  In  the  fut\ire,  school  systems  wUl  be 
required  \mder  the  provisions  of  Section  45 
CFR  80.6(b)  of  the  Code  of  Federal  Regula- 
tions to  record  and  maintain  similar  records 
for  the  non-survey  years. 

Your  cooperation  Is  appreciated. 

Martin  H.  Oerst, 
Director.  Office  for  Civil  Rights. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Virginia  yield  for  a  question,  Mr. 
President? 

Mr.  HARRY  P.  BYRD.  JR.  I  yield. 
Mr.  DeCONCINI.  Will  this  preclude 
HEW  from  making  any  kind  of  inquiries 
or  further  surveys  based  on  any  violation 
or  information  that  they  had  accumu- 
lated from  the  original  survey? 

Mr.  HARRY  F.  BYRD,  JR.  No.  That  is 
not  the  intent. 

Mr.  DeCONCINI.  This  would  only  stop 
duplication  within  the  next  year;  is  that 
correct? 

Mr.  HARRY  P.  BYRD,  JR.  That  is  the 
purpose  of  it;  yes. 

Mr.  DeCONCINI.  I  thank  the  Senator. 
Mr.  MAGNUSON.  Ivlr.  President,  I 
thoroughly  agree  with  what  has  been  said 
about  the  amount  of  paperwork.  I  do  not 
know  that  this  amendment  is  necessary 
because  of  the  testimony  of  the  Secretarj* 
of  Health,  Education,  and  Welfare.  He 
said  he  is  not  going  to  look  into  anything 
more  this  year.  This  amendment  takes 
care  of  this  particular  school  year. 

Mr.  HARRY  P.  BYRD,  JR.  This  up- 
coming school  year? 

Mr.  MAGNUSON.  That  is  con-ect. 
I  have  mixed  emotions  about  it.  The 
Secretary  promised  in  the  hearings  that 
he  would  not  conduct  any  surveys  this 
particular  year.  They  have  been  con- 
ducted on  a  biennial  basis  in  even-num- 
bered years.  That  is  how  they  have  been 
conducted. 

It  is  es.sential  for  OCR  to  be  allowed  to 
gather  information  relating  to  com- 
rliance  with  civil  rights  la^vs.  It  may  not 
be  that  they  would  have  to  go  to  all  the 
school  districts.  I  wonder  if  we  could  work 
out  something  giving  the  Secretary  the 
right,  where  he  believes  there  is  a  viola- 
tion or  where  there  is  ample  cause  to  be- 
lieve there  are  civil  rights  violations,  to 
then  ask  for  a  survey  in  that  particular 
case. 

I  think  this  is  too  limited,  it  would 
tie  him  down  too  much.  He  says  that 
there  will  not  be  an  elementary  and  sec- 
ondary school  civil  rights  survey  during 
the  1977-78  school  year.  He  said  there 
probably  would  not  be  any  large-scale 
survey  during  the  1977-78  school  year. 

Mr,  HARRY  P.  BYRD,  JR.  May  I  ask 
the  Senator,  what  is  that  date  and  when 
did  he  say  that? 

Mr.  MAGNUSON.  He  said  that  in  testi- 
mony before  our  committee. 

We  had  some  hearings  in  April  and 
HEW  witnesses,  including  the  Secretary, 
discussed  the  survey  at  some  length,  so 
much  so  that  the  Senator  from  Maryland 
has  been  designated  by  the  Committee 
on  Appropriations  to  begin  a  series  of 
real,  in-depth  hearings  on  this  matter  of 
excessive  paper  work.  He  is   going   to 
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start.  I  think.  In  September  with  a  hear- 
ing In  Maryland.  He  will  notify  the  com- 
mittee. 

That  Is  my  only  problem  with  the 
amendment.  We  have  to  be  sure  that  the 
school  districts  are  in  compliance  with 
the  civil  rights  laws.  We  also  have  to 
know  If  they  are  not  in  compliance.  We 
should  not  hamper  a  Secretary  from  find- 
ing out  about  this.  However,  I  do  not 
think  we  need  to  go  Into  this  nationwide, 
very  expensive,  very  cumbersome  paper- 
work each  school  year  for  each  and  every 
school  district  in  the  Nation. 

(Mr.  MATSUNAOA  assumed  the 
chair.) 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator Is  right.  It  Is  very  cumbersome,  very 
heavy. 

Mr.  MAONUSON.  I  have  had  these 
complaints  from  my  own  State.  The 
Washington  State  superintendent  of 
public  instruction  has  personally  talked 
to  me  about  this.  But  still,  as  long  as  the 
law  is  there,  the  Secretary  cannot  be 
hampered  In  trying  to  gather  Informa- 
tion when  and  where  he  thinks  there 
might  be  or  where  it  is  obvious  that  there 
has  been  some  civil  rights  violation. 

Mr.  HARRY  F.  BYRD.  JR.  This  does 
not  affect  that  at  all,  I  say  to  the  Senator. 
HEW  has  just  gathered  the  information. 
It  has  only  been  2  months  ago  that  this 
vast  amount  of  surveys  and  forms  has 
been  retiu-ned.  What  we  are  trying  to 
prevent  Is  Its  bsing  done  again  immedi- 
ately, which  the  Senator  himself  says 
would  not  be  desirable. 

Mr.  MAGNUSON.  Certain  hot  spots 
which  he  will  need  to  look  at  may  crop 
up.  That  is  my  problem;  I  do  not  want  to 
hamper  the  Secretary  too  much  in  his 
efforts  to  assixre  that  school  districts  are 
in  compliance  with  these  civil  rights  laws. 
Maybe  something  could  be  worked  out 
that  would  keep  within  tlie  Secretary's 
office  the  authority  to  make  certain  sur- 
veys under  certain  conditions  if  the  need 
develops,  without  a  complete,  nationwide 
survey.  Ke  says  he  is  not  going  to  do  an- 
other nationwide  survey  this  year  or, 
probably,  not  even  next  year. 
Mr.  BROOKE.  WUl  tl.e  Senator  yield? 
Mr.  MAGNUSON.  I  yield  the  floor. 
Mr.  BROOKE.  Apparently,  the  con- 
cern of  the  distinguished  Senator  from 
Virginia,  which  others  have  as  well,  has 
been  heard  by  the  Department  of  Health, 
Education,  and  Welfai'e,  because,  as  our 
chairman  said,  when  Secretary  Califano 
appeared  before  the  committee,  he  gave 
us  certain  assurances.  One  was  that,  in 
future  years,  the  elementary  and  sec- 
ondary school  survey  would  only  be  con- 
ducted every  2  years. 

He  also  announced  that  Increased 
technical  assistance  will  be  provided  to 
schools  which  are  required  to  fill  out  the 
forms  in  the  future.  Our  committee,  in 
Its  report— I  direct  the  Senator's  atten- 
tion to  our  committee  report  on  this  bill. 
Mr.  MAGNUSON.  On  page  128  in  the 
report,  we  direct  ourselves  to  this. 

Mr.  BROOKE.  The  report  has  directed 
that  the  surveys  be  less  complex  and 
easier  to  fill  out.  The  report  also  urges 
the  Office  for  Civil  Rights  to  cooperate 
more  closely  with  the  chief  State  school 
officers  and  local  educational  agencies. 
The  number  of  schools  that  will  be 


required  to  fill  out  the  aimual  survey 
form  in  future  years  will  be  greatly  re- 
duced and  there  is  a  good  chance  that 
there  will  be  no  major  elementary  and 
secondary  school  survey  In  1977  and 
1978,  which  concerns  the  Senator. 

I  ask  the  Senator,  Will  he  agree  to  a 
modification  of  his  amendment?  That 
modification  would  be  that  "none  of  the 
funds  appropriated  or  otherwise  made 
available  in  this  title  shall  be  obligated 
or  expended  imless  the  Secretary  deter- 
mines such  expenditures  to  be  necessary 
for  the  elementary  and  secondary 
schools."  Would  this  accomplish  the 
Senator's  desires? 

Mr.  HARRY  P.  BYRD,  JR.  I  say  to  the 
able  Senator  from  Massachusetts  that  I 
assimie  he  feels  it  Is  necessary  now  or  he 
would  not  be  going  through  that. 

Mr.  BROOKE.  I  am  not  quite  so  sure. 
I  tliink  what  has  happened  in  tlie  past  is 
that  that  is  a  procedure  which  they  have 
been  doing.  But  I  think  we  have  a  change 
In  that  procedure  under  the  new  Secre- 
tary. I  think  that,  by  directing  him  In 
strong  report  language  such  Pi?  we  have 
Included  plus  my  suggested  bill  language, 
It  would  be  much  better.  We  could  accept 
this  amendment  with  that  modification. 

Mr.  HARRY  F.  BYRD,  JR.  If  I  may 
say  so,  the  reason  I  think  it  is  necessary 
for  Congress  to  take  some  action  is  this: 
The  committee  is  sure  that  Health,  Edu- 
cation, and  Welfare  will  not  make  an- 
other survey  of  the  same  time  for  the 
upcoming  year. 

Mr.  MAGNUSON.  That  Is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  But  I  re- 
ceived a  letter  from  Mr.  Califano,  dated 
June  13,  2  weeks  ago.  It  says: 

The  Department's  current  policies  and 
plans  with  respect  to  the  101/102  survey  of 
school  districts  for  1977  and  future  years  are 
guided  by  my  February  17  statement  on 
this  and  related  tesvies,  a  copy  of  «hich  I 
enclose  for  your  reference. 

In  that,  he  clearly  says  this: 

The  Department  has  decided.  8  months  in 
advance  of  the  due  date,  that  filing  of  forms 
101  and  102  will  also  be  required  for  the 
1977-78  school  year  by  3500  school  districts. 
The  districts  surveyed  include  the  largest  In 
the  country  plus  a  sampling  of  others  in 
order  to  permit  state  and  national  statisti- 
cal projections  to  be  made. 

Although  this  memorandum  was  prior 
to  the  April  date,  he  mailed  It  to  me 
on  June  13,  and  he  says  it  still  stands. 

Mr.  MAGNUSON.  Well,  In  his  April 
testimony,  he  stated — I  think  frankly — 
we  do  not  have  the  testimony  here  be- 
cause it  Is  thousands  of  pages  long.  He 
stated  that  he  did  not  expect  to  do  this. 
I  hope  that  the  Senator  will  take  the 
suggestion  not  to  bottle  him  up  com- 
pletely and  I  am  sure  that  he  will  find 
that  he  will  go  along  with  the  Senator's 
suggestion  and  will  not  do  it  imless  it  is 
absolutely  necessary.  But  he  would  be 
derelict  in  his  duty  if  he  thought  there 
might  be  some  violations  of  the  law, 
and  he  did  not  seek  to  gather  the  neces- 
sary information. 

Mr.  HARRY  P.  BYRD.  JR.  I  say  to 
the  Senator  from  Washington,  he  is  not 
doing  it  on  that  basis  of  any  violation 
of  law.  He  said  himself  he  is  going  to 
require  3,500  school  districts,  at  random 
to  complete  the  survey  during  school 


year  1977-78.  That  is  25  percent  of  all 
the  school  districts  in  the  country. 

Mr.  BROOKE.  Why  can  we  not  re- 
quire that  the  Secretary  certify  to  the 
committee  30  days  before  he  intends  to 
make  any  survey  and  his  reasons  there- 
for? Then  we  would  be  In  a  position  to 
have  oversight,  if  that  Is  what  the  Sen- 
ator is  concerned  about.  We  could  do 
that. 

Mr.  HARRY  P.  BYRD,  JR.  It  seems  to 
me,  I  say  to  the  Senator  from  Massa- 
chusetts, that  HEW,  unless  it  has  some 
congressional  restraint,  is  not  going  to 
cease  harassing  these  school  people  with 
these  tremendous  paperwork  burdens. 

Mr.  BROOKE.  I  think  we  ought  not  to 
have  harassment.  We  ought  not  to  have 
paperwork  burdens,  either. 

Is  the  Senator's  concern  that  the  sur- 
veys have  already  been  done  in  1977? 
Is  that  his  point? 

Mr.  HARRY  P.  BYRD.  JR.  Yes. 
Mr.  BROOKE.  And  that  we  ought  not 
to  have  any  future  surveys  for  1977? 

Mr.  HARRY  P.  BYRD,  JR.  Por  this 
upcoming  school  year. 

Mr.  BROOKE.  Why  cannot  we  apply 
that? 

Mr.  HARRY  P.  BYRD.  JR.  It  docs. 
This  applies  to  the  whole  school  year. 
Mr.  BROOKE.  The  Senator  is  talking 
about  1977.  I  am  talking  about  1978.  If 
the  survey  has  already  been  taken  in 
1977,  why  cannot  we  provide  that  no 
funds  can  be  used  for  survejrs  in  1977? 
Does  the  Senator  foUow  me? 

There  might  be  a  problem,  as  the 
chairman  pointed  out,  if  we  were  to  tie 
the  Secretary's  hands  entirely.  There 
may  be  a  necessity  to  take  some  surveys 
in  some  places,  we  do  not  know  where. 
There  is  discretion  for  that.  We  say  that, 
since  surveys  have  been  taken  in  1977, 
there  will  be  no  further  surveys  with 
funds  under  this  bill,  that  we  will  restrict 
these  surveys  from  being  taken  in  the 
calendar  year  1977. 
Mr.  LUGAR.  Will  the  Senator  yield? 
Mr.  BROOKE.  Yes. 

Mr.  LUGAR.  I  concur  with  what  the 
distinguished  Senator  from  Virginia  Is 
saying,  that,  really,  nothing  less  than  the 
passage  of  this  amendment  will  signal  to 
HEW  the  disgust  of  school  systems 
throughout  the  country  with  redundant 
paperwork. 

I  am  as  sjmipathetlc  as  any  Senator 
with  the  need  for  data  for  racial  pur- 
poses, or  for  handicapped  child  purposes. 
That  data  is  there.  This  amendment  sim- 
ply iiisures  that  HEW  will  not  go  through 
all  of  this  during  the  coming  year. 

I  wsus  given  no  such  assurance  by  Sec- 
retary Cahfano  and  we  proceeded  in  a 
reasonable  manner  and  got  a  bureau- 
cratic brushoff.  That  Is  precisely  what 
occurred  to  the  Senator  from  Virginia. 
The  committee  may  have  gotten  some 
assurance  that  perhaps  HEW  would  not 
do  very  much  of  that  during  the  coming 
year,  but  the  data  is  there  to  enforce  the 
law  now,  and  nothing  less  than  a  pro- 
hibition of  HEW  going  through  this  for 
another  year  is  going  to  get  them  to 
change  it. 

I  think  it  is  very  important  we  vote 
on  this,  that  we  make  certain  HEW 
knows  that  the  school  systems  of  this 
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country  are  tired  of  this,  and  so  is  the 
Senate  of  the  United  States,  represent- 
ing a  lot  of  people  who  feel  the  same 
way. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Indiana  yield? 
Mr.  LUGAR.  Yes. 

Mr.  MAGNUSON.  I  hope  the  implica- 
tion is  not  conveyed  that  the  Senator 
from  Indiana  or  the  Senator  from  Vir- 
ginia are  the  only  ones  around  who  are 
tired  of  this.  I  have  had  a  great  many 
complaints  about  this  survey  from  the 
school  superintendents  of  W^ashington 
State.  There  is  no  one  more  tired  of 
paperwork  down  at  HEW  than  the  mem- 
bers of  the  Subcommittee  of  the  UJ3. 
Ser.ate  on  Appropriations,  and  there  is 
no  one  who  dislikes  paperwork  more 
than  that 

But  there  are  also  laws,  civil  rights 
laws. 

Now,  I  do  not  want  to  tie  the  hands  of 
someone  who  has  Uie  responsibility  to 
enforce  those  laws.  It  is  like  saying  to  a 
prosecutor,  "We  won't  let  you  find  out 
the  facts  before  you  make  the  indict- 
ment." 

Now,  we  have  worked  on  this  whole 
situation.  We  have  worked  hard;  we  are 
going  to  continue  to  work  with  HEW  on 
it. 

The  paperwork  is  the  plague  of  the 
country.  There  is  no  Question  about  it, 
and  we  get  it  from  HEW  more  than  any- 
where else. 

However,  some  days  I  feel  that  if  they 
do  not  want  the  paperwork,  they  could 
just  say,  "We  don't  want  the  money," 
and  skip  the  Federal  Government.  But 
they  will  not  do  that,  will  they? 

They  do  not  have  to  take  all  this 
paperwork,  thoy  can  .lust  throv  it  in  the 
wastepaper  basket  and  not  accept  the 
Federal  money. 
Mr.  STEVENS.  WUI  the  Senator  yield? 
Mr.  MAGNUSON.  But  we  are  going  to 
give  them  the  money  as  part  of  our  Fed- 
eral aid  to  education. 

But  can  we  say  to  a  Secretary  that  he 
cannot  do  anything  in  the  compliance 
area  for  one  particular  school  year? 

I  am  going  to  vote  for  the  amendment 
if  the  Senator  from  Virginia  will  modify 
it  to  tiie  extent  he  can  do  it  under  cer- 
tain circumstances. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  say 
to  the  Senator  from  Wiisbington,  there 
is  nothing  in  this  amendment  that  pre- 
vents hrni  from  going  to  any  school  dis- 
trict and  seeking  information  if  he  has 
reason  to  believe  there  is  any  Uiing  wrong 
in  that  school  district. 

All  this  says  is  to  put  that  in  it,  send 
out  Uiese  identical  forms,  these  mass 
forms,  mass  surveys  that  take  hours  and 
hours  of  work. 

Mr.  MAGNUSON.  I  know  all  about  it. 
It  is  not  peculiar  just  to  the  Senator. 
Mr.  HARRY  P.  BYRD.  JR.  I  under- 
stand tliat. 

Mr.  MAGNUSON.  It  is  peculiar  to 
every  State,  including  the  State  of 
Washington.  I  do  not  like  it. 

But  what  I  am  trying  to  say  is,  let  us 
stop  the  repeat  of  this  massive  survev  in 
1977-78.  but  let  us  not  tie  the  Secretary's 
hands  so  completelv  that  he  cannot  en- 
force these  civil  rights  laws.  Ilie  best 
way  to  do  it  is  to  put  something  in  the 


amendment.  Should  we  say  the  amend- 
ment does  not  intend  to  totally  tie  his 
hands?  Let  us  say  so. 

Mr.  HARRY  P.  BYRD,  JR.  The  forms 
have  just  been  submitted,  less  than  2 
months  ago.  He  wants  the  same  forms 
submitted  10  months  from  that  point 
That  is  8  months  from  now.  That  is  not 
reasonable. 

Mr.  MAGNUSON.  He  says  he  is  not 
going  to  do  that. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  only 
what  he  told  the  committee. 

Mr.  MAGNUSON.  Why  does  the  Sena- 
tor not  have  in  the  amendment  that  he 
can  report  to  Congress  and  we  will  stop 
it? 

Mr.  HARRY  P.  BYRD,  JR.  We  have  a 
means  of  stopping  it  tonight,  with  the 
Senate's  support. 

M:-.  MAGNUSON.  Stop  everything  to- 
night, sure.  The  trouble  is  that  your 
amendment  may  be  stepping  too  much. 
Mr.  HARRY  P.  BYRD,  JR.  No  one  is 
suggesting  that.  The  Senator  from 
Washington  knows  that. 

Mr.  MAGNUSON.  I  know,  but  there 
has  got  to  be  seme  information  to  the 
Federal  Govcinment. 

Mr.  HARRY  P.  BYRD,  JR.  We  are 
talking  about  these  precise  forms — these 
detailed  surveys.  The  Senator  from 
Washington  knows  what  we  are  talking 
about.  He  has  seen  them. 

Mr.  MAGNUSON.  I  have  seen  them 
many  times;  I  know  what  they  are.  Many 
school  districts  in  my  State  have  com- 
plained about  them  and  complained 
about  them. 

Mr.  HARRY  P.  BYRD,  JR.  As  the  Sen- 
ator from  Indiana  says,  the  only  way  to 
remedy  the  situation  is  for  Congress  to 
take  some  action. 
Mr.  STEVENS.  Will  the  Senator  yield' 
Mr.  MAGNUSON.  I  think  we  might 
take  some  action.  I  would  like  to  vote  for 
it,  but  I  am  afraid  the  amendment  just 
ties  the  hand  of  the  Secretary  fo  he  can- 
not do  anything  where  he  has  the  re- 
sponsibility to  do  it 

Mr.  HARRY  P.  BYRD,  JR.  It  does  not 
tie  his  hands  at  all  in  that  respect 
Mr.  STEVENS.  Will  the  Sc-nator  yield? 
Mr.  HARRY  P.  BYRD.  JR.  Yes. 
Mr.  STEVENS.  I  have  great  respect 
for  my  friend  from  Washington,  but  as  I 
understand  this  amendment,  it  clearly 
saj-s  a  school  tliat  completed  this  sur-  ey 
for  this  school  year  cannot  be  required  to 
complete  a  survey  for  the  next  scliool 
year. 

Not  every  school  in  the  country  did  it. 
It  Just  tells  them  not  to  go  back  to  the 
same  place  this  ne.\t  year. 

I  would  hope  the  Senator  from  Wash- 
ington would  accept  that.  i 

Mr.  HARRY  P.  BYRD,  JR.  That  ia^ebr- 
rect. 

Mr.  STEVENS.  That  is  a  reasonable 
thing.  He  has  taken  about  a  third  of 
them.  Here  it  says,  "Don't  go  to  the 
same  school  2  years  in  a  row  when  you 
have  two-thirds  more  to  go  to." 

If  I  understand  the  amendment  of  the 
Senator  from  Virginia,  it  does  not  bar 
them  gohig  to  a  school  which  was  not 
asked  to  complete  the  survey  in  the  last 
year;  is  that  correct? 

Mr.  HARRY  P.  BYRD,  JR.  Any  school 
that  has  not  completed  the  survey  dur- 


ing the  school  year  1976-77  can  be  re- 
quired to  complete  and  file  that 

Mr.  STEVENS.  I  say  to  my  good 
friend,  it  seems  to  me  when  they  have 
already  gone  through  this,  they  ought 
to  go  to  schools  that  have  not  been 
asked  to  comply  before  they  go  back  to 
those  that  have  done  it. 

Mr.  MAGNUSON.  I  do  not  disagree 
with  that. 

Mr.  STEVENS.  It  Is  very  reasonable. 
The  Senator  from  Virginia  Is  saying, 
"Let's  call  the  Secretary  and  tell  him 
in  this  law  he  is  not  to  do  what  he  told 
us  he  would  not  do." 

He  told  us  he  would  not  do  that,  I  say 
to  the  Senator  from  Virginia,  so  why  not 
put  it  in  the  law  and  say  he  cannot  do  it? 
Mr.  MAGNUSON.  If  the  Senator  from 
Virginia  will  make  it  clear  that  the 
Secretary  is  not  prohibited  from  enforc- 
ing the  civil  rights  laws,  I  could  support 
his  amendment. 
Mr.  JAVTTS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  I  guess  the  Senator 
might  use  the  words,  "is  not  prohibited 
in  cases  that  he  deems  special,"  or  words 
of  that  kind,  to  go  ahead  with  a  survey 
he  thinks  may  be  needed,  or  report  to  us 
when  he  is  going  to  do  it 

We  can  take  the  amendment  and  go 
to  conference  with  it  and  carry  it. 

Mr.  HARRY  P.  BYRD,  JR.  If  Secj  e- 
tary  Califano  has  told  the  committee 
ha  is  not  going  to  require  completion 
during  1977-78,  what  is  tlie  objection 
to  putting  it  into  law  then? 

Mr.  MAGNUSON.  The  only  objection 
is  the  same  objection  about  this  whole 
b?ll.  This  is  subject  to  a  point  of  order, 
if  I  went  to  make  it,  but  I  am  not  going 
to  make  it. 

Mr.  HARRY  P.  BYRD.  JR.  May  I  sciy 
to  the  Senator  fiom  Washington,  it 
would  be  subject  to  a  point  of  order  if  I 
amend  it  as  the  Senator  suggests  I  amend 
it,  but  it  is  not  subject  to  a  point  of  order 
as  it  is  written  now. 

Mr.  MAGNUSON.  I  do  not  tlilnk  that 
will  make  it  a.-iv  different,  but  I  do  not 
want  to  do  that.  We  are  trying  to  legis- 
late things  here  that,  again,  belong  in  a 
legislative  committee. 

I  am  sympathetic  with  this,  but  if  the 
Senator  will  assure  me  there  is  no  in- 
texition  to  stop  the  Secretary  from  inves- 
tigating certain  cases  that  he  deems  nec- 
essary, or  words  to  that  effect,  I  thii:k 
we  can  go  along  with  his  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  cer- 
tainly my  intent.  I  have  no  intention  of 
stopping  him  from  investigating  cases  la 
school  areas  where  he  has  reason  to  be- 
lieve there  should  be  investigation. 

All  this  says  is  that  he  cannot  go  out 
to  vast  numbers  of  school  systems  and 
require  them  to  do  exactly  the  same 
they  they  completed  only  2  months  ago. 
Mr.  MAGNUSON.  I  heard  the  Senator. 
I  understand  that.  We  are  trying  to  stop 
that.  I  am  worried  about  the  other  impli- 
cations. That  is  aJl  I  am  worried  about. 
Mr.  JAVITS  addressed  the  Chair. 


Mr.  MAGNUSON.  Sometimes  we  can 
interpret  language,  but  I  want  it  clear 
in  this  dialog  that  he  would  not  be  pre- 
cluded from  doing  things  that  he  is  re- 
quired to  do  by  law. 
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Mr.  HARRY  P.  BYRD,  JR.  The  only 

thing  he  would  be  precluded  from  doing 
by  this  amendment  would  be  to  go  to  the 
same  school  districts  and  require  them  to 
All  out  the  same  forms  that  they  just 
concluded  filing  2  months  ago. 
Mr.  MAONUSON.  For  1  year? 
Mr.  HARRY  F.  BYRD,  JR.  For  1  year, 
only  for  the  upcoming  school  year.  Only 
for  1  year. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  MAONUSON.  I  yield  the  floor. 
Mr.  JAVTTS.  Is  the  Senator  stating  as 
a  fact  that  the  Secretary  did  or  did  not 
go  to  every  school  district  for  this  sur- 
vey? 

Mr.  HARRY  P.  BYRD,  JR.  The  in- 
formation I  have  is  that  he  went  to  16,000 
school  districts. 

Mr.  JAVrrs.  That  is  what  I  imder- 
stand  is  the  total. 

Mr.  HARRY  P.  BYRD,  JR.  Then  he 
proposes,  this  upcoming  year,  to  go  to 
3,500  of  those,  selected  at  random,  and 
require  that  an  identical  survey  form  be 
filled  out 

Mr.  JAVITS.  So  that  the  statement 
made  by  Senator  Bkooke  is  correct.  He 
has  gone  to  every  school  district  and 
there  are  none  left. 

Mr.  HARRY  P.  BYRD.  JR.  I  say  to  the 
Senator  from  New  York  that  that  does 
not  mean  that  all  the  school  districts 
have  complied.  Those  which  have  not 
ccwnplied — those  which  have  not  sent  in 
the  forms — will  not  be  affected  by  this 
amendment,  if  it  Is  adopted. 

Mr.  JAVITS.  But  we  do  not  know 
tonight  how  many  those  are. 

Mr.  HARRY  P.  BYRD,  JR,  It  does 
not  make  any  difference  how  many  there 
are. 

Mr.  JAVITS.  It  makes  a  difference 
whether  there  are  a  few  or  many. 

Mr.  MAQNUSON.  I  think  there  are 
16.000  school  districts  in  the  United 
States. 

Mr.  HARRY  P.  BYRD,  JR.  They  have 
to  fill  out  these  forms. 

Mr.  MAONUSON.  And  the  Senator 
from  Virginia  is  suggesting  that  the  ones 
which  have  done  it  do  not  need  to  do  it 
again. 

Mr.  HARRY  P.  BYRD,  JR.  Do  not  need 
to  do  it  again  this  coming  year. 

It  means  that  those  that  did  it  last 
year  will  not  be  required  to  do  it  this 
upcoming  year,  jmt  for  the  1  year. 

Mr.  JAVITS.  Is  it  not  a  fact  that  the 
survey  of  which  the  Senator  complains 
is  a  survey  for  1976-77  and  that  the 
survey  he  is  seeking  to  inhibit  is  the 
sur\'cy  for  a  totally  different  year,  1977- 
78? 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
correct. 

Mr.  JAVITS.  Is  it  not  also  correct  that 
all  these  school  districts  complete  the 
survey  in  order  to  qualify  for  Ptederal 
funds?  In  other  words,  they  are  getting 
Federal  fvmds  and  that  is  why  they  are 
completing  the  survey.  There  is  no  law 
that  says  they  have  to  do  so.  Many  school 
districts  reject  Federal  funds. 

Mr.  HARRY  F.  BYRD,  JR.  Any  school 
district  receiving  Federal  funds  will  have 
to  complete  the  survey. 

Mr.  JAVITS.  Exactly,  and  that  Ls  the 
most  important  argument  of  all.  In  other 


words,  if  we  have  civil  rights  laws,  we 
have  to  monitor  their  enforcement,  be- 
cause we  do  not  propose  to  give  money 
for  Federal  aid  to  education  unless  the 
civil  rights  laws  are  complied  with. 

This  is  characteristic  of  what  Senator 
Macnttson  was  talking  about  when  he 
was  talking  about  legislation  on  appro- 
priations bills.  We  have  managed  to 
struggle  through  many  of  them,  but  this 
is  a  particularly  sticky  one,  for  the  rea- 
son we  are  discussing.  We  do  not  know — 
we  are  flying  absolutely  blind.  The  Sena- 
tor wants  us  to  completely  omit  a  school 
year  in  terms  of  this  survey. 

Personally,  I  do  not  like  the  paper- 
work business,  either.  Unless  the  Secre- 
tary could  convince  me — and  I  think  it 
is  true  of  my  committee — that  there  is 
some  real  purpose  to  be  served  by  this 
survey,  I  would  be  against  it.  But  I  know 
nothing  tonight.  We  just  have  scraps  of 
information  as  to  whether  he  needs  it  or 
not.  as  to  whether  he  has  a  legitimate 
case  or  not,  as  to  whether  the  very  broad 
language  contained  in  the  amendment — 
which,  by  the  way,  is  not  qualified,  as  the 
Senator  says  it  is;  at  lc;ist,  I  do  not 
read  it  that  way.  It  Just  says: 

For  the  elementary  and  Becondary  schools 
civil  rights  survey,  school  year  1977-1978. 

There  is  no  qualification  as  to  what 
piece  of  information  you  are  going  to  get 
cr  not  going  to  get  or  how  much  of  it  you 
will  allow  or  will  not  allow. 

So.  Mr.  President,  it  seems  to  me  that 
one  of  two  things  can  be  done,  I  say  to 
Senator  Bvrd.  and  I  speak  as  a  friend.  I 
do  not  think  I  have  ever  been  accused  of 
trying  to  look  for  unnecessary  work  for 
anybody.  We  might  do  one  of  two  things: 
We  can  leave  it  to  Senator  Williams 
and  myself  to  bring  in  the  Secretary.  I 
am  really  shocked,  and  we  have  heard 
this  many  times  before,  where  a  Senator 
could  not  get  the  time  of  day  from  a 
Secretary.  Senator  Williams  and  I  have 
done  this  before.  We  have  gotten  the 
Secretary  up  on  the  carpet  very  fast  and 
we  heard  from  him.  and  we  made  dis- 
position of  the  matter  in  the  right  way. 
We  can  either  do  that:  Let  us  undertake 
a  solemn  commitment  to  the  Senator 
from  Virginia  to  handle  this,  and  we  will 
have  the  help  of  the  Appropriations 
Committee,  as  they  have  just  said;  or 
we  can  amend  it  to  read  as  follows.  We 
can  leave  the  language  as  It  is,  but  at 
least  give  us  this  protection: 

Unless  the  Secretary  certifies  to  the  appro- 
priate committees  of  Congress  30  days  In  ad- 
vance the  necessity  for  such  surrey  and 
reasons  therefor. 

We  will  have  him  by  the  neck,  and  we 
will  find  out  what  this  is  really  all  about, 
in  some  kind  of  intelligent  way,  instead 
of  fiying  blind  on  this  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Some  kind 
of  intelligent  way?  I  do  not  think  any- 
thing is  unintelligent  about  this  way.  The 
Senator  from  New  York  does  not  have 
the  facts.  The  chairman  of  the  Appro- 
priations Subcommittee  just  gave  the 
facts  to  the  Senate.  The  chairman  just 
said  that  the  Secretary  of  HEW  told  him 
that  he  was  not  going  to  use  this  survey ; 
he  was  not  going  to  use  it  for  the  upcom- 
ing school  year. 

Mr.  JAVITS.  If  the  Senator  is  taking 


the  Secretary's  word  for  It,  what  does  he 
need  the  amendment  for,  with  all  the 
impUcations  of  the  breadth  of  this  lan- 
guage to  Inhibit  him  from  any  inquiry 
into  the  facts  and  figures? 

Mr.  HARRY  P.  BYRD,  JR.  I  will  tell 
the  Senator  exactly  why.  The  Senator 
from  Indiana  has  stated  the  case  ably, 
but  I  will  state  it  again,  less  ably. 

On  the  13th  of  June,  I  received  a  letter 
from  the  Secretary: 

The  Department's  current  policy  and  plans 
with  respect  to  the  101/102  survey  of  school 
districts  for  1977  and  future  years  are  guided 
by  my  February  17  statement  on  this  and 
related  Issues. 

He  enclosed  his  statement,  and  he  s^id 
in  the  course  of  this: 

The  Department  has  decided  8  months  In 
advance  of  the  due  date  that  filing  of  the 
forms  101/102  will  be  required  for  the  1977- 
1978  school  year  by  3,500  school  districts. 

Then  he  goes  on  to  say  on  the  next 
page: 

No  new  questions  will  be  added  to  the 
forms  for  the  1977-1978  school  year. 

This  requires  3,500  school  districts  to 
do  exactly  the  same  thing  that  those 
school  districts  have  just  completed  do- 
ing on  the  30th  of  April  of  this  year. 

Mr.  JAVITS.  That  is  not  completed. 
That  Is  what  I  point  out  to  the  Senator. 
They  have  not  completed  doing  the  same 
thing,  because  they  reported  on  a  totally 
different  year — to  wit,  the  year  past, 
not  the  year  prospective.  Yet,  the 
amendment  reaches  the  year  prospec- 
tive. That  is  exactly  what  we  are  argu- 
ing about.  He  is  not  reasking  the  same 
question. 

Mr.  HARRY  F.  BYRD,  JR.  He  Is  re- 
asking  the  same  questions. 

Mr.  JAVTTS.  He  Is  not.  He  Is  asking  it 
for  a  totally  different  school  year.  I  can- 
not understand  how  the  Senator  can  re- 
iterate that  he  is  asking  the  same  ques- 
tion. It  is  not  about  the  same  question. 
Mr.  HARRY  P.  BYRD,  JR.  He  Is  ask- 
ing the  same  questions  for  a  different 
year. 

Mr.  JAVITS.  He  Is  going  to  ask  them 
until  kingdom  come,  so  long  as  we  say  we 
want  to  put  up  any  money  so  long  as 
civil  rights  laws  are  obeyed. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  President,  I  have  great  respect  for 
the  Senator  from  New  York.  There  are 
schools  in  my  State  that  would  not  sur- 
vive without  Federal  funds.  The  Federal 
f'onds  are  provided  because  of  a  Federal 
responsibility — either  to  Indians,  under 
the  Johnson-OMalley  Act,  or  because  of 
impact  fimds,  or  to  mUitary  personnel  In 
my  State. 

For  the  Senator  from  New  York  to 
say  that  because  Congress  provide  funds 
to  meet  a  Federal  responsibility,  we  then 
can  put  on  these  kinds  of  strings  and 
require  redundant  information  year  after 
year  after  year,  to  find  out  that  school 
districts  are  not  violating  the  law,  not  be- 
cause OCR  have  any  Indication  that  they 
are  violating  the  law,  I  think  is  what  is 
leading  this  Government  down  the  road 
to  all  this  bureaucratic  wasted  paper- 
work effort. 
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I  would  urge  the  ISenator  from  Vir- 
ginia— and  I  do  not  get  involved  in  these 
debates  very  often — to  pursue  this 
amendment.  I  have  urged  the  managers 
of  the  bill  to  take  It.  I  think  it  is  a  very 
responsible  amendment  to  say  that  if  you 
ask  these  people  for  information  one 
year  at  least  allow  time  to  digest  It  first. 
There  Is  no  indication  In  this  record  if 
the  Secretary  has  any  indication  that 
any  school  district  is  in  fact  violating 
the  civil  rights  laws  that  he  cannot  ask 
them  for  specific  information  and  get  it. 

But  to  send  out  a  redundant  question- 
naire again  to  any  one  of  these  school 
districts  that  has  just  completed  one,  I 
think  Is  foolish.  I  have  another  amend- 
ment, I  am  waiting  here  to  offer  an 
amendment,  because  of  what  I  consider 
to  be  the  really  flagrant  attitude,  violent 
attitude,  of  this  OfBce  of  Civil  Rights  in 
terms  of  the  way  they  are  dealing  with 
States. 

My  State  has  submitted  five  different 
plans  to  comply  with  the  requirements 
under  the  bilingual  education  portion  of 
the  bill.  They  have  now  tlireatened  to 
bring  my  State  into  administrative  court 
and  have  a  hearing,  despite  the  fact  that 
all  the  State  is  trying  to  do  is  check  out 
the  last  plan  with  the  very  pe(^le  that 
the  act  was  Intended  to  benefit,  the  In- 
dian. Eskimo,  and  Aleut  people  of  the 
State. 

We  have  asked  for  a  little  bit  of  time, 
and  they  will  not  give  it.  They  have  cre- 
ated a  system  of  bureaucracy  the  audac- 
ity of  which  just  staeners  the  American 
imagination,  and  I  think  it  Is  time  the 
Congress  stood  up  and  said,  "We  passed 
these  laws  to  prevent  people  from  violat- 
ing the  civil  rights,  not  to  give  the 
bureaucracy  the  opportunity  to  time 
after  time  after  time  ask  people  who  are 
obeying  the  law  if  they  are  in  fact  obey- 
ing It." 

I  am  really  upset  to  hear  my  good 
friend  from  New  York  saying  that  be- 
cause we  provide  funds  to  meet  a  Federal 
responsibility,  these  bureaucrats  have 
the  right  to  continue  to  ask  these 
questicois. 

I  urge  my  friend  from  Virginia  to  per- 
sist In  this,  and  a^ain  I  say  to  my  good 
friend  from  Washington,  there  is  noth- 
ing wrong  with  this  amendment,  in  my 
opinion,  and  I  have  sat  with  the  Senator 
and  chaired  those  hearings  year  after 
year  and  listened  to  these  people  as  they 
develop  more  and  more  forms  to  create 
more  and  more  jobs  to  review  more  and 
more  forms  to  get  more  and  more  Infor- 
mation and  create  more  and  more  forms. 

Now.  somewhere  we  have  got  to  draw 
the  line,  and  I  say  this  is  it.  Tell  them 
they  must  develop  information  based  on 
these  forms  as  to  whether  anybody  is  in 
fact  violating  the  law.  If  they  are,  we 
will  back  to  the  nth  degree. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  an 
excellent  statement,  one  of  the  finest 
statements  I  have  heard  on  the  floor  of 
the  Senate,  and  I  want  to  congratulate 
the  Senator  from  Alaska  for  such  an  ex- 
cellent statement. 

Mr.  JAVITS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  have  the 
floor  and  I  do  not  yield. 


Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  will  yield 
In  a  moment. 
I  yield  to  the  Senator  from  Arizona. 
Mr.  DeCONCINI.  I  would  like  to  join 
the  Senator  from  Alaska  in  urging  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  here  to  accept 
this. 

I  have  listened  to  the  debate  and  Z 
have  looked  at  the  amendment  very 
carefully.  I  think  It  is  reasonable.  I  am 
not  satlsfled  with  the  statement  by  the 
distinguished  Senator  from  New  York 
that  he  and  his  colleague.  Senator  Wil- 
liams, will  call  the  secretary  in  "on  the 
carpet,"  and  clarify  this.  I  think  there 
is  more  to  that  than  meets  the  eye. 

I,  for  one,  am  like  the  Senator  from 
Indiana,  and  have  yet  to  have  a  tele- 
phone call  returned,  a  call  of  seme  3 
months  ago,  from  the  secretary.  That  Ls 
quite  all  right.  It  was  not  on  this  sub- 
ject matter.  But  I  think  this  is  a  real- 
istic approach  and  a  very  moderate  at- 
tempt to  not  thwart  the  Civil  Rights 
Act.  I  hope  the  committee  will  see  fit  to 
accept  this.  I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  to 
point  out  that  on  page  128  of  the  com- 
mittee report  the  appropriation  for  tlie 
OfBce  of  Civil  Rights  has  been  increased 
in  this  bill  by  $4,456,000,  an  increase  of 
15  percent. 

This  legislation  now  before  us  adds  100 
new  positions  to  this  one  office.  And,  as 
the  Senator  from  Alaska  said  so  ably, 
and  the  Senator  from  Indiana  said  so 
ably,  and  the  Senator  from  Arizona 
said  so  ably,  the  Congress  of  the  United 
States  must  be  willing  to  stand  up  and 
be  counted — to  say  to  the  people  in  these 
bureaucracies  here  in  Washington.  "You 
do  not  run  the  whole  Government;  you 
cannot  de  exactly  what  you  want  to  do 
without  any  regard  for  the  school  offi- 
cials, the  schoolchildren,  and  the  people 
of  our  Nation  which  you  continually 
harass."  I  think  it  is  time  for  the  Sen- 
ate and  the  Congress  to  tr^ke  action,  and 
this  ts  one  opportunity  v;e  have  to  take 
action. 

There  will  be  many.  I  realize,  who  will 
not  vote  for  this  amendment,  and  that  is 
all  right.  But  there  are  some  who  want 
to  vote  for  it.  and  I  think  we  should 
put  this  amendment  on  this  bill.  If  we 
do  not  do  that,  the  people  in  the  school 
districts  of  our  country  are  going  to  be 
harassed  more  and  more  as  time  goes  by. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suCEcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  now? 

Mr.  MAONUSON.  I  have  the  floor.  Will 
the  S«iator  yield  the  floor? 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  to 
the  Senator  from  New  York. 

Mr.  MAONUSON.  Is  the  Senator 
through? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  yields  to  the  Senator 
from  New  York. 

Mr.  MAONUSON.  He  does  not  have  to 
yield.  He  yields  the  floor. 


Mr.  JAVTTS.  I  would  like  to  take  the 
Senator  from  Virginia  and  the  Senator 
from  Alaska  (Mr.  Stevens)  at  your 
words.  Will  you  add  to  this  amendment 
the  following,  and  I  will  read  it  very 
slowly: 

Provided,  however.  That  whenever  the  sec- 
retary has  reason  to  believe  that  there  may 
be  a  violation  of  the  clvU  rights  laws  he  may 
take  an  appropriate  survey  thereon. 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
totally  imnecessary.  Besides  that,  it 
would  be  susceptible  to  a  point  of  order. 

Mr.  JAVTTS.  I  do  not  think  it  is  sus- 
ceptible to  a  point  of  order  any  more 
than  a  dozen  other  things  have  been 
here. 

Mr.  HARRY  P.  BYRD,  JR.  No,  the 
amendment  is  not  susceptible  to  a  point 
of  order. 

Mr.  MAONUSON.  I  want  to  say  to 
the  Senator  from  Virginia  I  do  not  like 
a  Senator  standing  up  and  sasing  that 
the  committee  does  not  want  to  accept 
these  things  to  stop  paperwork.  We  are 
trying  to  do  it.  and  we  are  doing  the  best 
we  can. 

I  want  to  vote  for  the  Senator's  amend- 
ment. But  the  Senator  is  making  it  diffi- 
cult. If  the  Senator  would  just  accept 
this  amendment,  it  will  not  hurt  his 
amendment  at  all,  we  would  be  sure  that 
what  he  and  I  had  discussed  here  would 
be  in  the  bill,  and  then  we  can  accept  it  or 
everybody  can  vote  for  it  and  the  Senator 
wins  his  point.  It  is  not  only  his  point 
but  it  is  a  point  by  everybody  in  the  Sen- 
ate. Why  does  not  the  Senator  take  that 
amendment? 

Tlie  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  accept  the  modi- 
fication? 

Mr.  STEVENS.  Mr.  Pre.sldent.  will  the 
Senator  yield?  I  might  suggest  to  my 
friend  from  New  York  that  he  did  not 
call  my  hand  because  I  have  no  objec- 
tion to  his  seeking  information  about  a 
particular  violation.  I  have  an  objectlcn 
that  upon  information  based  upon  a  par- 
ticular violation  he  decides  to  take  a  sur- 
vey of  35  schools. 

Mr.  JAVITS.  I  agree. 

Mr.  STEVENS.  If  the  Senator  is  talk- 
ing about  seeking  information  about  that 
violation  on  which  he  has  Information 
I  would  urge  my  friend  from  Virginia  to 
accept  it. 

Mr.  JAVTTS.  That  is  what  I  mean. 

Mr.  STEVENS.  But  no  more  surveys 
grand  scale. 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
what  we  are  getting.  That  is  not  what  I 
understood  the  Senator  from  New  York 
to  say. 

Mr.  JAVTTS.  That  is  what  I  said,  and 
no  more. 

Mr.  HARRY  P.  BYRD,  JR.  Does  the 
Senator  have  a  copy? 

Mr.  JAVITS.  I  will  write  It  out. 

Mr.  MAGNUSON.  That  Is  what  the 
Senator  from  Vv'ashington  is  suggesting. 
so  we  will  do  what  the  Senator  wants  to 
do. 

I  might  say  the  Senator  showed  me 
that  amendment  earlier  today  and  I 
thought  it  was  a  pretty  good  amend- 
ment. But  we  looked  at  it  and  there 
were  these  things  where  there  might  be 
some  difficulty   in   interpretation,   and 
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this  amendment  would  clear  it  up,  and 
we  could  all  vote  for  it. 

The  PRESIDINa  OFFICER.  Will  the 
Senator  from  Virginia  send  the  modifi- 
cation to  the  desk? 

Mr.  KENNEDY.  Mr.  President,  I  have 
jast  a  very  brief  amendment  that  was 
Koing  to  be  accepted  which  I  would  like 
to  propose  while  the  Senator  is  working 
out    negotiations.    Mr.  President,    if  I 
could  ask  unanimous  consent  to  set  aside 
the  amendment  of  the  Senator  from 
Virginia  with  the  understanding  that 
we  will  not  take  more  than  5  minutes. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  KENNEDY.  Probably  less. 
Mr.  MAQNUSON.  I  object  to  that, 
Mr.  President,  setting  it  aside. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield  to  the  Sen- 
ator from  Massachusetts? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent,  so  we  can  get  on  with  this  bill, 
and  It  will  Just  take  about  2  minutes, 
that  the  Senator  from  Massachusetts  be 
given  the  right  to  propose  an  amend- 
ment, and  we  will  come  back  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
understand  what  the  request  is. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  P.  BYRD,  JR.  I  do  imder- 
stand  that  request. 

Mr.  MAGNUSON.  I  am  requesting  that 
temporarily  we  set  aside  the  Senator's 
amendment. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  that  the 
amendment  of  the  Senator  from  Vir- 
rnia  be  laid  aside  for  2  minutes  to  per- 
mit the  Senator  from  Massachusetts  to 
make  a  statement  or  call  up  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President.  I 
have  no  objection,  but  I  suggest  it  is  very 
difficult  to  hear  the  manager  of  the  bill 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

UP  AMENDMENT  NO.  608 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  unprlnted  amendment  No 
608. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  17,  lines  14-15,  strike  out  "$773,- 

091,000"  and  Insert  in  lieu  thereof  "$793.- 

091,000". 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  very  simple  amendment. 

Congress,  in  the  Health  Professions 
t»ersonnel  Act  of  1976,  declared  that  this 
Nation  suffers  from  the  maldistribution 
of  health  professions  personnel,  both  as 
to  geography  and  specialty.  The  program 
which  will  have  the  greatest  impact  on 
the  problem  of  geographic  maldistribu- 
tion is  the  National  Health  Service  Corps 
scholarship  program.  To  do  anything  less 
than  fully  fund  its  authorization  of  $75 
million  is  to  neglect  the  urban  and  rural 
underser\ed  areas. 

By  adding  an  additional  $20  million, 
we  can  provide  awards  to  about  7,500 
students  instead  of  5,500  students. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  the  con- 
clusion of  my  remarks  table  1  reflecting 
these  figures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  this 
year  because  of  the  future  physician 
needs,  scholarships  to  other  health  pro- 
fessions students  are  limited  to  50  awards 
for  dental  students,  40  to  undergraduate 
nurses  in  baccalaureate  programs,  and 
200  to  students  in  some  six  other  grad- 
uate-level nursing  and  associated  health 
programs.  The  Public  Health  Service 
needs  health  teams  for  effective  care  to 
our  underserved  on  Indian  reservations, 
in  urban  ghettos,  in  migrant  camps,  and 
in  small  rural  towns. 

Mr.  President,  President  Carter  has 
called  for  the  passage  of  national  health 
insurance  during  his  administration.  He 
has  proposed  to  have  legislation  ready  for 
submission  to  the  Congress  by  early  next 
year.  I  am  very  concerned  that  one  of  the 
major  problems  which  this  Nation  will 
face  in  implementing  national  health  in- 
surance will  be  the  absence  of  trained 
health  professionals  in  many  of  our 
urban  areas  and  sparsely  populated  rural 
commuriities. 

National  health  insurance  will  be  a 
bitter  pill  to  swallow  for  those  millions 
of  Americans  who  cannot  find  a  doctor 
or  a  dentist  when  they  need  one.  To  avoid 
this  problem,  we  must  act  now  to  train 
the  health  professionals  we  need  and  to 
help  subsidize  their  education,  which 
grows  more  expensive  each  year,  in  order 
that  they  will  be  ready  to  help  provide 
high  quality  service  to  the  people  who 
will  need  those  services  the  most.  That  is 
what  the  National  Health  Service  Corps 
scholarship  program  is  all  about.  The 
training  of  health  professionals  is  lengthy 
and  complicated.  After  completing  un- 
dergraduate education,  a  young  man  or 
woman  must  then  complete  4  years  of 
undergraduate  medical  education,  which 
is  then  followed  by  3  or  more  years  of 
residency  training. 

There  is.  Mr.  President,  a  "pipeline 
problem"  here  that  we  cannot  afford  to 
ignore.  It  is  essential  in  my  judgment  to 


fully  fund  the  National  Healtii  Service 
Corps  scholarship  program  into  the  fore- 
seeable future.  And,  as  chairman  of  the 
Senate  Subcommittee  on  Health  and 
Scientific  Research,  I  intend  to  continue 
to  impress  the  importance  of  this  mat- 
ter on  the  Congress  and  HEW. 

Mr.  President,  I  am  hopeful  that  the 
distinguished  chairman  of  the  Labor- 
HEW  Appropriations  Subcommittee,  my 
dear  friend,  the  Honorable  Warren 
MAGNUSON,  will  find  it  possible  to  accept 
this  amendment  on  behalf  of  the  com- 
mittee, and  beyond  that,  I  hope  he  will 
vigorously  defend  full  funding  for  the 
scholarship  program  for  the  forthcoming 
conference  with  the  House  of  Repre- 
sentatives. Senator  Magnuson  had  the 
foresight  at  the  beginning  of  this  decade 
to  author  the  legislation  which  led  to 
the  creation  of  the  National  Health 
Sci-vice  Corps.  His  imagination  and  crea- 
tivity is  what  has  led  us  to  this  point  in 
time  when,  with  full  funding,  the  corps 
can  become  the  foundation  upon  which 
the  American  people  can  look  forward 
to  an  adequate  supply  of  health  profes- 
sionals committed  to  meet  the  health 
care  needs  of  all  of  the  American  peo- 
ple. I  call  for  the  adoption  of  the 
amendment. 

I  talked  to  the  chairman  of  the  com- 
mittee about  it.  It  is  primarily  directed 
toward  underserved  areas  In  rural  com- 
munities and  inner  cities.  I  also  talked 
to  the  minority  member.  It  Is  the  pro- 
gram Initially  sponsored  by  the  Senator 
from  Washington,  and  he  is  very  fa- 
miliar with  the  program,  and  it  would 
achieve  the  objectives  of  the  Senator 
from  Washington. 

ExHiBrr  1 

TABLE    1 

Committee  allowance:  $55  million. 

New  awards — 3,315. 

Continuations — 2,130. 

Propoeed  amendment :  plus  $20  million. 

New  awards — 5,295. 

Continuation — 2,130. 

Mr,.  MAGNUSON.  Mr.  President,  my 
colleague  from  Massachusetts  and  I  feel 
that  this  particular  amendment  will  be 
accepted. 

We  got  fairly  rushed  on  our  time 
schedule,  and  we  wanted  to  bring  this  up. 
We  accept  the  amendment  because  I 
think  that  this  is  absolutely  necessary  in 
view  of  the  legislation  that  has  been 
passed  since  we  had  the  hearings. 

Mr.  BROOKE.  Mr.  President,  I  sup- 
port the  amendment. 

Mr.  KENNEDY.  I  am  prepared  to  yield 
back  theremalnder  of  my  time. 

Mr.  MAGNUSON.  I  yield  back  the 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  we  go  back  to 
the  amendment — is  he  ready? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  will 
not  ask  that.  We  can  talk  about  It  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ate wHl  be  in  order.  The  Chair  cannot 
hear  the  Senator  from  Washington. 


June  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


21515 


Mr.  MAGNUSON.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  The  Senator  from 
Kansas  has  an  amendment,  and  If  he 
presents  It  now  I  think  we  can  dispose 
of  It  very  quickly.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  Kansas 
offering  his  amendment  at  this  time? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  as  far  as  I  know  I 
am  going  to  have  to  object  to  the  amend- 
ment of  the  Senator  from  Kansas  be- 
cause It  Is  on  OSHA.  and  that  is  my 
problem. 

Mr.  HARRY  P.  BVRD,  JR.  Mr.  Pres- 
ident, can  we  finish  the  other  amend- 
ment first? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  we  go  back  to 
the  Harry  F.  Byrd,  Jr.,  amendment. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  We  are 
back  on  that  amendment. 

Without  the  imanimous-consent  re- 
quest being  agreed  to,  we  are  back  on 
the  Harry  F.  Byrd,  Jr.,  amendment. 

Several  Senators  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

UP  AMENDMENT  NO.  SOS 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  Harry  F.  Byrd.  Jr., 
amendment  to  the  desk  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Jattts) 
proposes  unprlnted  amendment  No.  609  to 
the  Harry  P.  Byrd,  Jr.,  amendment  No.  607. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  wish  to  hear  the  amendment 
read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

Mr.  JAVITS.  I  wiD  read  it.  I  do  not 
think  he  can. 

The  assistant  legislative  clerk  pro- 
ceeded to  try  to  read  the  amendment. 

Mr.  JAVITS.  Mr.  President.  I  think  It 
Is  Just  a  matter  of  my  reading  my  own 
handwTltlng. 

Is  it  all  right  with  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  that  I  read  the  amendment? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
Senator  from  New  York  read  the 
amendment.  [Laughter.] 

Mr.  JAVITS.  Mr.  President,  I  will  read 
It  rather  slowly  to  Members  of  the  Sen- 
ate. 

At  the  end  of  unprlnted  amendment 
No.  607  add  the  foUowing: 

Provided,  however,  That  whenever  the 
Secretary  has  reason  to  believe  that  there 
may  be  a  violation  of  the  civil  rights  laws 
In  a  particular  school  system  and  so  certifies, 
he  may  take  an  appropriate  sxirvey  in  respect 
to  that  particular  school  system. 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  (No.  609)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  now  on  agreeing  to  the  amend- 
ment, as  amended. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Georgia  (Mr.  Nunn)  be 
added  as  a  cosponsor  of  the  amendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
and    the   Senator   from   Arizona    (Mr. 
DeConcini)  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  as 
long  as  the  Senator  from  Washington  Is 
going  to  accept  the  amendment,  will  the 
Senator  from  Virginia  add  me  as  a  co- 
sponsor? 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  be  added  as  a  cosponsor  also. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Washington  (Mr.  Magnu- 
son), the  Senator  from  Arizona  (Mr. 
GOLDWATER),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  be  added  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Delaware  (Mr.  Roth),  the 
Senator  fi-om  Wyoming  (Mr.  Hansen), 
the    Senator   from   Pennsylvania    (Mr. 

Heinz) 

Mr.  JAVITS.  And  me. 
Mr.  HARRY  F.  BYRD,  JR.  And  the 
Senator  from  New  York  (Mr.  Jawts)  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  MAGNUSON.  All  right. 
Mr.  STEVENS.  Mr.  President,  can  we 
void  the  yeas  and  nays  now? 

Mr.  MAGNUSON.  We  do  not  want  the 
yeas  and  nays. 

Mr.  STEVENS.  Can  we  void  the  yeas 
and  nays,  I  say  to  the  Senator  from 
Vii-ginia? 

Mr.  HARRY  F.  BYRD.  JR.  Let  us  take 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MAGNUSON.  We  do  not  need 
them. 

The  PRESIDING  OFFICER.  Is  tJiere 
objection  to  vitiating  the  yeas  and  nays? 
Mr.  (30LDWATER.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 
Mr.  CHILES.  Who  objected? 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment, 
(No.  607)  as  amended. 

The  yeas  and  nays  have  been  ordered, 
and  tlie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 


will  suspend.  The  Senate  will  be  In  order. 
The  clerk  Is  unable  to  hear  the  responses. 
The  Senate  will  be  In  order.  Senators 
will  please  cease  their  conversations. 

The  clerk  may  proceed. 

The  roUcall  was  resumed. 

Mr.  FORD.  Mr.  President,  may  we  have 
order?  Will  Senators  clear  the  well,  so 
that  other  Senators  can  see  what  Is  going 
on  down  there? 

The  PRESIDING  OFFICER.  The  clerk 
vAW  suspend.  The  Senate  will  be  in  order. 
Senators  will  please  take  their  seats. 

The  clerk  may  proceed. 

The  call  of  tJtie  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abov- 
REZK),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Arkan.sas  (Mr. 
McClellan),  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Wisconsin  (Mr.  Nelson)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Virginia  (Mr.  Scott)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett).  Is  absent  due 
to  illness. 

The  result  was  armounced — yeas  78, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  264  Leg.l 
YEAS— 78 


Allen 

Griffin 

Muskie 

Baker 

Hansen 

Nunn 

Bayh 

HaskeU 

Pack  wood 

Bellmon 

Hatch 

Pearson 

Bentsen 

Hatfield 

Pell 

Bimipers 

Hayakawa 

Percy 

Burdick 

Hclnz 

Proxmlre 

Byrd, 

Helms 

Randolph 

Harry  P.. 

Jr.   HolUngs 

Rlegle 

Byrd,  Robert  C.  Huddleston 

Roth 

Cannon 

Humphrey 

Sarbsnes 

Case 

Inouye 

Sasser 

Chafee 

Jackson 

Sclimltt 

ChUes 

Javlts 

Schwelker 

Church 

Johnston 

Sparkman 

Curtis 

Laxalt 

Stafford 

Danforth 

Leahy 

Stevens 

DeConcini 

Long 

Stevenson 

Dole 

Lugar 

Talmadge 

Domenici 

Magnuson 

Thurmond 

Durkln 

Mathlas 

Tower 

Eagleton 

Matsunaga 

Wallop 

Eastland 

McClure 

WUliams 

Ford 

McGovern 

Young 

Gam 

Mclntyre 

Zorinsky 

Glenn 

Mel  Cher 

Gold  water 

Moynihan 
NAYS— 11 

Anderson 

Cranston 

Kennedy 

Biden 

Culver 

Metzenbaum 

Brooke 

Hart 

Rlblcoff 

Clark 

Hathaway 

NOT  VOTING— 11 

Aboxirezk 

Metcalf 

Stennis 

Bartlett 

Morgan 

Stone 

Grave) 

Nelson 

Weicker 

McClellan 

Scott 

So  Mr.  Harry  F.  Byrd,  Jr.'s  amend- 
ment, as  amended,  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  DOLE  and  Mr.  STEVENS  ad- 
dressed the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Kansas. 

T7P   AMKNSHiIEN-T    NO.    810 

Mr.  DOLE.  Mr.  President,  for  myself. 
Mr.  Wallop,  Mr.  Hansen,  Mr.  Dousnici. 
Mr.  THtTRMONB,  Mr.  Hdbjphrey,  and  Mr. 
Allen.  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  FRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dolb).  for 
himself  and  others,  proposes  an  unprlnted 
amendirieiit  numbered  610: 

On  pag«  8,  line  9,  Uisert  "(1)"  after  "un- 
less". 

On  page  8.  line  11,  insert  the  following 
Immediately  before  the  colon:  "and  (2)  the 
Administration  consulted  with  the  violator 
on  possible  actions  to  correct  the  violations 
as  soon  as  possible  alter  the  initial  discovery 
of  the  violations  and  the  violations  have  not 
been  corrected  within  a  reasonable  time". 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  OSHA  amendment  with  the 
floor  managers.  They  find  It  not  accept- 
able, but  I  can  say  to  those  in  the 
Chamber  that  I  plan  to  take  only 
2  minutes  on  tlie  amendment.  I  think  I 
can  summarize  It  very  clearly. 

It  Just  says  that  before  an  employer  is 
fined,  he  ought  to  be  consulted;  he  ought 
to  have  a  chance  to  come  Into  compli- 
ance. That  is  all  my  amendment  says. 

It  seems  to  me  it  is  a  very  Important 
amendment.  We  have  had  debate  here 
for  5  hours  on  a  very  delicate  social  issue 
abortion.  I  suggest  to  my  colleagues  that 
my  amendment  addresses  a  very  delicate 
economic  L-^sue.  It  is  very  Important  to 
small  businessmen  and  farmers  all 
across  this  land. 

I  would  suggest,  Mr.  President,  that 
the  amendment  goes  one  step  further 
than  the  language  contained  in  the  bill 
as  a  result  of  a  House  amendment.  If  an 
employer  has  10  or  fewer  violations,  the 
House  language  says  you  cannot  impose 
any  penalty  unless  it  is  serious  or  willful. 

My  amendment  goes  Just  one  step  fur- 
ther. If  the  employer  should  have  11  light 
bulbs  out  instead  of  10,  which  could  be 
the  case,  no  penalties  may  be  assessed 
again-st  him  if  he  voluntarily  comes  into 
compliance  in  a  reasonable  time.  That 
reasonable  time .  is  determined  by  the 
Administrator.  It  is  not  an  arbitrary  lim- 
it set  by  the  person  who  may  not  be  in 
comphance.  That  is  all  the  amendment 
does. 

Mr.  President,  the  amendment  that  I 
am  proposing  is  in  line  with  current 
thought  about  the  Occupational  Safety 
and  Health  Administration.  No  one  dis- 
agrees with  the  premise  of  the  Occupa- 
tional Safety  and  Health  Act  which  is 
that  American  workers  should  have  safe 
places  to  work.  The  honest  area  of  dis- 
agreement is  on  the  proper  method  on 
achieving  this  goal. 

The  bill  l)efore  us  takes  several  steps 
to  make  the  administration  of  OSHA 
laws  less  obnoxious  to  most  businessmen 
and  more  workable.  The  bill,  in  both  the 
House  and  the  Senate  Appropriations 


Committee  versions,  exempts  from  cov- 
erage under  the  act  farms  with  10  or 
fewer  employees.  This  Is  an  exception 
which  the  Senator  from  Kansas  has  long 
pushed  for  and  fully  supports. 

The  present  language  of  the  bill  also 
restricts  the  issuance  of  penalties  in  first 
instance  violations.  This  will  provide 
businesses  which  are  cited  for  minor  vio- 
lations some  monetary  relief.  No  penalty 
may  be  assessed  in  the  first  instance  un- 
less 10  or  more  violations  are  detected. 
I  believe  that  this  amendment  goes  part 
of  the  way  in  encouraging  voluntary 
compliance  by  employers,  but  does  not  go 
far  enough. 

consvltation  before  citation 

The  amendment  that  I  have  offered 
would  require  that  before  penalties  are 
Imposed  for  any  first  Instance  violation. 
OSHA  must  consult  with  the-  employer 
on  possible  methods  to  bring  the  plant 
Into  full  compliance.  If  the  employer 
corrects  the  violations  within  a  reason- 
able time,  the  fine  may  not  be  imposed 
at  all. 

AOUmONAL  consxtltation  nesoeo 

This  amendment  goes  one  step  farther 
than  the  committee  approved  language 
on  first  instance  violations.  Even  if  the 
employer  has  10  or  more  violations,  no 
penalties  may  be  assessed  against  him 
if  he  voluntarily  comes  into  compliance 
in  a  reasonable  time.  Those  employers 
with  multiple  violations  are  precisely  the 
ones  who  need  the  help  the  most  in  meet- 
ing OSHA  standards.  If  the  employer 
does  comfOy  vithln  a  reasonable  time, 
my  amendment  would  insure  that  he  is 
not  penalized  for  his  efforts.  Like  the 
committee  amendment,  my  amendment 
does  not  apply  to  serious  or  willful  vio- 
lations. Employers  who  allow  these  vio- 
lations to  occur  will  suffer  the  full  con- 
sequences of  their  actions. 

What  I  propose  in  Increased  consulta- 
tion through  which  the  owner  of  the 
business  would  have  a  better  opportunity 
to  voluntarily  comply.  It  has  been  my 
observation  that  he  would  much  rather 
do  this  than  to  have  some  Federal  bu- 
reaucracy pentdize  before  he  has  a 
chance  to  identify  his  shortcomings  and 
act  to  correct  them.  I  assure  that  the 
businessman  would  feel  much  better  to- 
ward the  Federal  Government. 

NO   ADOmONAL   COST 

This  amendment  would  not  require 
any  additional  appropriation  to  this  bill. 
The  funds  are  available  for  inspections 
performed  by  OSHA,  $62  million  of  the 
total  appropriation  for  OSHA  of  $136 
million.  Also.  OSHA  inspectors  can  offer 
advice  to  employers  after  Issuing  a  cita- 
tion if  they  wish.  The  only  statutory 
prohibition  is  against  consultation  out- 
side of  the  inspection  process.  The  only 
change  my  amendment  would  make  is 
that  OSHA  experts  would  be  compelled 
to  give  advice  and  If  this  advice  is  fol- 
lowed, the  employer  may  not  be  fined. 

Since  the  money  for  inspections  is 
available  in  this  bill,  the  only  possible 
impact  on  spending  of  this  amendment 
would  be  to  decrease  the  number  of  in- 
spections made.  The  focus  should  not  be 
on  the  number  of  inspections  but  on  the 
increase  in  safe  working  places.  President 
Carter  has  instructed  OSHA  to  concen- 


trate on  substantial  violations  and  major 
health  hazards.  Even  if  fewer  inspections 
are  made,  the  positive  results  of  the  in- 
spections should  be  greater  by  removing 
more  safety  and  health  hazards 

AMXNSMENT     WOT7I.D     ENCOtTXAGE     COMPLIANCE 

The  major  compliance  problem  with 
the  vast  majority  of  businessmen  is  not 
an  unwillingness  to  follow  the  regrula- 
tions  put  out  by  OSHA,  but  an  inability 
to  know  when  a  workplace  is  not  in 
compliance.  OSHA  regulations,  like  most 
products  of  a  bureaucracy,  are  not 
written  to  make  compliance  easy  for  the 
average  employer. 

IMPACT   ON    SMALL    BT7BINESS 

Smaller-sized  employers  have  a 
greater  burden  in  trying  to  achieve  full 
compliance  with  the  act.  For  the  smaller 
employer,  economically  unable  to  afford 
the  specialized  talents  of  safety  and 
health  consultants,  on-site  consultation 
may  be  the  only  way  to  secure  assistance 
in  meeting  health  and  safety  standards. 
The  current  situation  where  a  citation  is 
the  only  on-site  contact  an  employer  may 
have  with  OSHA  experts  merely  em- 
phasizes the  punitive  nature  of  OSHA 
rather  than  its  stated  goal  of  achieving 
greater  safety  in  the  workplace  for  all 
employees. 

BECULATIONS    HARD   TO    VNDESSTAND 

The  whole  idea  of  this  amendment  is 
that  we  already  have  a  rather  sizable 
staff  of  Federal  compliance  oflBcers  avail- 
able to  perform  inspections  of  business 
operations  and  cite  them  for  any  health 
or  safety  deficiencies.  Since  every  suc- 
cessful businessman  has  at  least  a  basic 
concern  for  a  healt^^y  and  safe  working 
environment  for  his  employees,  the  great 
majority  of  those  citations  result  simply 
from  a  lack  of  knowledge  and  under- 
standing regarding  the  maze  of  OSHA 
regulations  and  requirements.  OSHA 
regulations  take  up  more  than  1,240 
pages  in  the  Code  of  Federal  Regulations. 
I  can  well  understand  the  problems  busi- 
nessmen may  have  In  Interpreting  these 
regulations. 

RECtTLATIOMS    ARE    OBSCURE 

One  example  is  the  regulations  on  pro- 
viding proper  exits  for  employees  In  the 
case  of  fire  or  other  emergency.  These 
regulations  apply  to  every  business  under 
OSHA's  Jurisdiction.  These  regulations 
take  up  five  pages  In  the  Code  of  Federal 
Regulations.  Included  in  the  definition  of 
terms  in  this  section  is  the  definition  on 
"exit  discharge."  This  is  defined  as  "that 
portion  of  a  means  of  egress  between,  the 
termination  of  an  exit  and  a  public  way." 
I  imagine  that  most  members  of  this 
body  would  be  hard  pressed  to  find  the 
"exit  discharge"  from  the  Senate 
chambers  and  most  businessmen  find 
themselves  in  a  similar  situation  with 
their  businesses. 

AVOID   COURT    ACTIONS 

Another  way  in  which  this  amendment 
might  encourage  voluntary  compliance 
is  that  employers  who  want  to  comply 
would  not  resist  the  entrance  of  OSHA 
inspections.  Currently,  numerous  cases 
are  pending  in  various  courts  concerning 
the  right  of  OSHA  inspectors  to  inspect 
a  business  without  a  warrant.  If  the  em- 
ployer knew  that  he  could  avoid  a  fine 
by  complying  voluntarily  within  a  rea- 
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Eonable  time,  the  Incentive  to  take  OSHA 
to  court  would  disappear. 

IN    LINE    WITH    PRESIDENT'S    STATEMENT 

President  Carter  and  other  members 
of  the  administration  have  recently 
voiced  their  discontent  with  the  past  ac- 
tions of  OSHA.  The  feeling  is  that  the 
Agency  should  not  be  heavj'handed  and 
focus  on  small,  insignificant  problems. 
President  Carter  has  said  that  we  need 
more  emphasis  on  consultation,  educa- 
tion, information,  and  voluntary  com- 
pliance. He  has  proposed  the  same  atti- 
tude be  taken  toward  problems  within 
OSHA  that  the  Senator  from  Kansas  Is 
proposing  in  this  amendment.  Both  of  us 
want  to  have  businessmen  deal  witli 
OSHA  on  a  basis  which  ^ill  encourage 
actions  to  make  workplaces  more  safe 
and  healthy.  I  believe  that  this  amend- 
ment fits  in  with  the  President's  publicly 
announced  feelings  on  the  proper  role  of 
OSHA. 

RESULTS   WOULD   BE    SAFER    BUSINESSES 

What  we  are  saying  Is  that  OSHA  can 
never  really  reach  Its  ultimate  goals 
without  tJie  element  of  acceptance  on  the 
part  of  those  subjected  to  its  numerous 
and  complex  standards.  By  chsmging  the 
scope  of  the  law's  implementation  to  en- 
courage compliance,  we  can  realize  much 
greater  progress  toward  fulfillment  of 
the  Occupational  Safety  and  Health 
Act's  very  purpose. 

I  am  convinced,  Mr.  President,  that 
advice  and  assistance  are  the  keys  to 
having  any  Federal  program  work.  If  we 
are  to  have  an  Occupational  Safety  and 
Health  Act,  it  should  be  adminiitered  in 
just  such  a  spirit  as  my  amendment  holds 
out.  I  hope  that  increased  attention  by 
OSHA  to  consultation  which  would  be 
made  possible  by  this  amendment  will  be 
a  significant  contribution  to  the  goals 
which  we  all  seek,  safer  and  more  healthy 
places  for  all  Americaiis  to  work. 

Mr.  President,  the  Senator  from  Kan- 
sas reserves  the  remainder  of  his  time. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  Impresses  me  as  unwise.  In 
view  of  the  new  administration  of  the 
Occupational  Safety  and  Health  Admin- 
istration, and  the  way  the  administrator 
is  straightening  out  that  agency  and  im- 
proving its  procedures,  I  believe  this 
amendment  is  most  uiinecessarj-.  The  law 
right  now  says  to  a  violator  who  has  less 
than  10  violations  that  he  has  a  free  ride, 
that  there  will  be  no  penalty.  What  the 
Senator  from  Kansas  now  suggests  is  that 
the  violator  with  more  than  10  violations 
can  get  a  free  ride  also.  There  is  no  threat 
of  penalty  at  all,  under  this  amendment. 
Then  the  amendment  Imposes  another 
layer  of  enforcement,  another  inspection 
to  see  whether  the  violations  have  been 
abated  within  a  sp>ecified  period  of  time. 

I  find  a  lot  of  problems  right  there  in 
requiring  this  return  trip  to  see  if  there 
has  been  an  abatement.  I  would  suggest 
to  the  cliairman  of  the  Appropriations 
Subcommittee  that  this  would  create  the 
need  for  a  lot  more  staff — perhaps  not  a 
doubling  of  the  staff — but  substantially 
more  staff  to  come  back  and  check  to  see 
if  there  has  been  abatement. 

What  goes  to  the  heart  of  the  problem, 
as  I  see  it.  Is  that  we  are  just  expanding 


the  opportimltles  for  people  to  easily  vio- 
late the  law.  Without  the  possibility  of  a 
I>enalty  there  would  be  no  incentive  to 
voluntarily  comply  with  the  law.  If  there 
Is  that  possibility  of  penalty  in  this  area, 
or  in  any  area,  people  are  stimulated  to 
comply.  The  amendment  reduces  that 
possibility,  and  nearly  eliminates  it,  as  I 
see  it,  for  first-instance  violations,  no 
matter  how  many  violations  are  found. 
We  have  a  new  administration  of  this 
program.  One  of  the  first  things  which 
has  been  done  by  the  new  administrator 
is  the  elimination  of  picayune,  nonsensi- 
cal citations  and  penalties.  There  Is  now 
no  penalty  assessed  for  violations  of  a 
very  minor  nature.  OSHA  will  now  only 
assess  a  penalty  if  the  violation  warrants 
a  penalty  of  $50  or  more. 

It  is  a  new  shop  over  there.  ITie  ad- 
ministrator. Dr.  Bingham,  is  doing  a 
superb  Job  in  my  Judgment.  And  that  is 
a  critical  judgment.  I  would  think  we 
would  be  unwise  to  start  chipping  away 
at  OSHA.  We  should  instead  let  the  ad- 
ministrator have  the  opportunity  to  make 
this  an  effective  agency  v.  hich  truly  deals 
with  the  real  safety  and  the  real  health 
problems  of  America. 

Mr.  KENNEDY.  WUl  the  Senator  yield 
for  a  question? 

Mr.  WILLIAMS.  I  yield. 
Mr.  KENNEDY.  As  I  understand,  there 
are  only  sufficient  funds  in  this  legis- 
lation for  inspection  of  7  percent  of  the 
plants  and  factories  in  this  country,  is 
tliat  correct? 
Mr.  WILLIAMS.  That  is  correct. 
Mr.  KENNEDY.  The  fact  that  only 
7  percent  of  our  Nation's  firms  can  actu- 
ally be  Inspected  makes  voluntary  com- 
pliance essential.  But  this  amendment 
can  only  discourage  voluntary  compli- 
ance. Why  would  an  employer  comply 
if  he  knew  that  the  worst  that  could 
happen  would  be  having  to  hear  a  lec- 
ture from  a  consultant?  This  amend- 
ment would  deter  voluntary  compliance, 
and  I  Join  the  Senator  from  New  Jei-sey 
in  opposing  it. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  I  yield. 
Mr.  MAGNUSON.  Another  feature  is 
that  in  the  Appropriations  Committee 
we  did  increase  substantiailly  the 
amount  of  money  for  consultants,  so 
they  are  readily  available  throughout 
the  country. 

Mr.  WILLIAMS.  And  that  money  goes 
to  tlie  States.  So  there  is  consultation 
already  provided  by  the  law.  As  the 
cliairman  says.  We  already  provide  money 
to  go  to  the  States  for  consultation. 

Mr.  JAVITS.  May  I  ask  about  one 
other  point?  This  says  if  the  violations 
have  not  been  corrected  within  a  rea- 
sonable time.  The  Senator,  v.hen  he 
spoke,  said  that  was  up  to  the  adminis- 
tration. I  do  not  read  it  that  way  at 
all.  A  reasonable  time  is  subject  to  all 
kinds  of  collateral  attack.  In  my  judg- 
ment, it  is  a  major  imperfection. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  would  add  to  the  amend- 
ment "as  determined  by  the  Adminis- 
trator." 

The  PRESIDING  OFFICER  (Mr. 
Leahy  > .  Tlie  amendment  is  so  modi- 
fied. 


Mr.  DOLE.  That  takes  care  of  that 
argument. 

It  seems  to  the  Senator  from  Kansas, 
who  traveled  around  a  lot  last  year  but 
did  not  get  much  out  of  it  [laughter] 
that  one  thing  that  concerns  the  Amer- 
ican people  and  the  American  business- 
man is  OSHA.  Everywhere  I  went  they 
asked  me  about  OSHA.  I  have  since 
studied  it.  I  found  out  how  difficult  it 
was  to  be  In  business  in  this  country. 
We  have  had  all  kinds  of  examples. 

When  I  went  to  a  businessman's  con- 
vention, they  told  me  they  originally 
used  wooden  ladders  then  they  had  to 
change  ladders  because  OSHA  said  you 
could  slip  from  wooden  ladders. 

Then  OSHA  changed  again  requiring 
metal  ladders.  The  then  discovered 
metal  ladders  conducted  electricity,  and 
now  they  are  changing  back  to  wooden 
ladders. 

Then  there  was  the  case  on  the  con- 
struction site  where  they  had  to  have 
backup  alarms  on  their  trucks  and  also 
wear  earplugs.  If  a  person  was  run  over 
by  a  tnick,  because  they  could  n-.A  hear 
they  were  in  compliance  but  th.it  person 
had  still  been  run  over  by  a  truok. 

It  seems  to  the  Senator  from  Kansas 
tills  amendment  applies  a  little  common 
sense,  right  in  line  with  President  Car- 
ter's directive. 

It  seems  to  the  Senator  from  Kansas^ 
there  should  be  one  more  blow  struck 
for  freedom,  one  more  blow  struck  for 
freedom  for  the  small  businessman  who 
fills  out  paper  until  he  is  up  to  his  ears 
We  are  not  suggesting  that  repeating 
violators  have  any  special  benefit.  If  it 
is  a  willful  or  serious  violation  or  a  re- 
peated violation,  they  should  be  fined. 
But  if  I  have  11  light  bulbs  out  instead 
of  10,  what  is  wrong  with  OSHA  sug- 
gesting to  me  that  I  put  in  the  11th 
light  bulb  before  they  fine  me?  There  is 
a  motto  around  here  which  says,  "If  ii 
doesn't  move,  tax  it  and  if  it  does  move 
rc'gulate  it." 

We  ought  to  reverse  that  trend.  I  think 
it  Is  a  commonsense  amendment.  I  be- 
lieve we  have  made  the  case. 

Several  Senators.  Vote !  Vote ! 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sufficient 
second. 

Tile  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  l>een  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 
The  yeas  and  nays  have  been  ordered, 
and  tile  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RrzK),  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  Alaska 
(Mr.  Gr.avel),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
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ator  from  Montana  (Mr.  Meicher)  ,  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  and  the  Senator  from  Florida  (Mr. 
Stone)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartiett)  Is  absent  due 
to  Illness. 

The  result  was  announced — yeas  61, 
nays  27,  as  follows: 

(Rollcall  Vote  No.  265  Leg.] 
YKAS— «1 


Allen 

Ford 

Mataunaga 

Anderson 

Oarn 

McClure 

Baker 

Oold  water 

Nunn 

Bellmen 

Orlffln 

Packwood 

Beutscn 

Hansen 

Pearson 

Bumpers 

Hart 

Randolph 

Burdlctc 

Haskell 

Roth 

Byrd, 

Hatch 

Sasser 

Ham  F 

Jr.    Hatfield 

SchmJtt 

Byrd,  Robe 

v»  C.  Hayakawa 

Schweiker 

Cannon 

Heinz 

Sparkman 

Chnfee 

Helms 

StalTurd 

ChUea 

Huddleston 

Stevens 

Church 

Humphrey 

Stevenson 

Curtis 

Inouye 

Talmadf? 

DanJorth 

Jackson 

Thurmond 

Dole 

Johnston 

Tower 

Domenlcl 

Laxalt 

Wallop 

Durkln 

Leaiiy 

Toung 

E^gleton 

Long 

ZorlnsXy 

Eastland 

Lugar 

NAYS— 27 

Bayh 

Hathaway 

Mom  than 

Blden 

Hollings 

Muskie 

Brooke 

Javlts 

Pell 

Case 

Kennedy 

Percy 

Clark 

Maenuson 

Pro  xm  Ire 

Cranston 

Matblas 

Rlblcoff 

Culver 

McOovem 

Riegle 

DeConclal 

Mclntyre 

Sarbanes 

Olenn 

Metzenbaum 
NOT  VOTINO- 

WilUams 
-12 

Abourezk 

Melcher 

S«>tt 

Bartlett 

Metcalf 

Steiinls 

Gravel 

Morgan 

Stone 

McCleUan 

Nelson 

Weicker 

So  the  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Alaska  has  an  amendment. 
vp  AM]:jn>M£irr  mo.  eii 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  ask 
to  have  stated. 

The  PRESIDma  OPFICHER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stxvens) 
proposes  unprlnted  amendment  No.  611. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  sunendment  is  as  follows: 

On  page  42,  after  line  20,  Insert  the  fol- 
lowing : 

"S«c.  211.  None  of  the  funds  appropriated 
by  this  title  to  the  Office  of  ClvU  Rights  shaU 


be  available  for  use  imless  all  bearings  held 
by  that  agency,  pursuant  to  section  1232(1) 
of  title  20  of  the  United  States  Code  are  held 
at  such  time  as  would  afford  interested  and 
affected  parties  an  adequate  and  reasonable 
opportunity  to  review  the  matter  upon  which 
such  hearings  shall  be  held  and  to  present 
testimony  at  the  hearing.". 

Mr.  STEVENS.  Mr.  President,  since 
March  1976,  the  department  of  educa- 
tion in  Alaska  has  been  embroiled  in  an 
administrative  battle  with  the  Office  for 
Civil  Rights  involving  an  alleged  viola- 
tion of  tiUe  VI  of  the  1964  Civil  Rights 
Act  as  It  relates  to  bilingual  education. 
Alaska  has  submitted  five  different 
plans  to  the  Office  for  Civil  Rights  in  an 
effort  to  comply  with  the  requirement 
they  Imposed,  and  five  have  been  re- 
jected. 

My  State  has  been  threatened  with 
administrative  hearings  and. a  possible 
penalty  of  the  loss  of  all  Federal  educa- 
tion funds.  The  State  department  of 
education  has  now  reached  a  general 
consensus  on  a  compliance  plan  with 
HEW,  but  they  need  more  time  to  have 
the  plan  reviewed  by  the  affected  school 
boards. 

The  Office  for  Civil  Rights  has  refused 
to  date  to  grant  the  extension  of  time 
and  still  insists  on  a  full  blown  adminis- 
trative hearing  on  July  20.  We  feel  this 
hearing  is  too  soon. 

The  people  who  are  affected,  the 
regional  school  board  people,  the  village 
people,  are  out  hunting  and  fishing.  This 
is  the  time  they  are  away  from  their 
homes,    w. 

They  insist  on  having  this  plan 
approved  before  July  20  and  it  would  be 
impossible.  These  people  cannot  get  back 
to  their  villages  by  July  20. 

My  amendment  is  an  effort  to  delay 
the  hearing  until  the  affected  school  dis- 
tricts and  board  members  have  had  an 
opportunity  to  review  the  plan. 

But  it  has  more  general  application 
because  it  requires  that  in  all  admin- 
istrative proceedings  to  enforce  this  por- 
tion of  the  civil  rights  act  adequate  time 
be  provided  for  affected  individuals  or 
entities  to  review  the  proposed  action. 
As  the  Senate  knows  many  residents 
of  Alaska  still  live  off  the  land,  depend- 
ing for  their  survival  on  hunting  and 
fishing.  If  the  hunting  and  tshing 
seasons  are  bad  tliey  face  very  serious 
deprivation.  Tnat  is  the  situation  of 
many  of  the  board  members  who  must 
review  this  compliance  plan  tliat  HEW 
Is  forcing  on  the  people  of  Alaska ;  They 
are  presently  out  fishing  or  hunting  for 
the  food  they  and  their  families  will 
need  to  live  through  the  next  year.  They 
simply  do  not  have  the  time  to  come 
back  to  town  and  sit  down  to  review  this 
plan.  The  ciioice  is  to  deal  with  some 
bureaucrat  in  Washington  or  to  have 
enough  food  to  survive  next  winter  and 
I  think  given  that  choice  most  Senators 
would  opt  to  go  hunting  or  fishing. 

All  they  ask  is  a  reasonable  delay  into 
the  fall  to  permit  these  people  to  review 
the  plan,  talk  to  the  parents  of  the 
schoolchildren  who  will  be  affected,  and 
carefully  consider  it.  HEW  says  no;  they 
have  to  decide  now — before  July  20.  The 
truth  of  the  matter  is  they  simply  cannot 
decide   by    then.    Therefore    Alaska    is 


faced  with  the  problem  of  going  into 
a  hearing  that  they  really  only  want 
delayed. 

The  State  board  of  education  met  yes- 
terday and  I  am  informed  that  that 
board  expressed  no  real  reservations 
about  the  substance  of  the  plan,  lliey 
want  to  comply  and  do  not  seek  to  avoid 
the  requirements  of  the  law.  Indeed, 
they  passed  several  resolutions  taking 
steps  the  plan  requires,  including  seek- 
ing added  funding  from  the  State  legis- 
lature and  beginning  the  assessment 
process.  But  the  State  board  does  not 
object  very  strongly  to  this  effort  to  push 
the  plan  through  without  adequate  re- 
view. The  Board  has  asked  for  a  delay — 
at  least  until  fall — so  they  can  promul- 
gate the  proposed  plan  as  a  regulation, 
hold  public  hearings  on  It  and  get  the 
views  of  the  school  board  members  and 
the  public  who  will  have  to  Uve  with  it. 
This  is  not  too  much  to  sisk. 

My  amendment  would  provide  them 
that  time.  I  would  require  adequate  time 
for  affected  parties  to  consider  the  plan. 
It  is  only  reasonable  that  OCR  recognize 
that  a  plan  must  have  broad  approval  if 
it  is  to  be  complied  with. 

I  have  discus.sed  this  with  my  good 
friend  from  Washington  and  I  am  going 
to  rely  upon  his  statement.  I  understand 
he  will  make  a  statement  that  he  will 
assist  the  State  of  Alaska  this  time,  as 
he  has  in  the  past. 

Mr.  MAGNUSON.  I  understand  that 
situation  up  there.  We  have  the  same 
problems  in  Seattle. 

We  have  talked  to  the  Director  of  the 
Office  of  Civil  Rights  and  we  have  as- 
surances from  him — and  I  have  no  rea- 
son to  believe  he  will  not  carry  it  out — 
that  they  will  accommodate  the  State  of 
Alaska  and  postpone  this  for  a  reason- 
able time. 

I  did  not  ask  the  exact  date. 

Mr.  STEVENS.  All  we  ask  is  a  reason- 
able delay,  Mr.  President. 

I  am  not  going  to  press  the  amend- 
ment at  this  time,  but  we  will  be  back 
before  the  20th,  and  if  that  date  is  not 
extended,  I  will  offer  an  amendment  to 
the  first  bill  that  comes  through  this 
Senate  after  the  recess. 

Mr.  MAGNUSON.  Be  assured  we  will 
get  hold  of  him  if  he  does  not  live  up  to  it. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Commissioner 
of  the  Department  of  Education,  and  two 
telegrams  dealing  with  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  thf 
Record,  as  follows: 

State  of  Auisxa, 
Department  of  Edttcation', 
Juneau,  Alaska,  April  IS,  1977. 
Hon.  Ted  Stevens 
U.  S.  Senate 
Russell  Building,  Washington,  D.C. 

Dear  Scnatos  Stevens:  As  you  are  un- 
doubtedly well  aware,  Alaska  Is  currently 
embroiled  In  an  administrative  enforcement 
proceeding  with  the  Region  X  Office  for 
Civil  Rights  over  an  alleged  violation  of 
Title  VI  of  the  ClvU  Rights  Act,  as  It  relates 
to  Bilingual  Education.  In  March  of  1076  the 
Alaska  Unorganized  Borough  School  District 
was  determined  by  OCR  to  have  failed  to 
adequately  assess  the  language  dominance 
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characteristics  of  its  students,  a  process  nec- 
essary under  the  Lau  Remedies. 

When  OCR  Indicated  that  the  finding  of 
non-compliance  would  be  transferred  to  each 
of  the  REAA's  in  an  unprecedented  deter- 
mination of  school  district  (REAA)  non- 
compliance without  Investigation,  the  De- 
partment of  Education  Interceded  in  behalf 
of  the  REAA's  to  obviate  the  necessity  of 
each  of  the  21  new  districts  being  obliged  to 
spend  their  formative  months  devoting  all 
their  resources  toward  the  development  of 
IndlvidUEd  compliance  plans.  My  intent  was, 
and  remains,  to  develop  a  broad  Lau  Com- 
pliance Plan  for  all  school  districts  In  the 
state  to  address  all  Inequities  In  classroom 
Instruction  that  districts  could,  at  their 
option,    adopt    for    implementation. 

We  have  been  attempting  to  bring  this 
notion  to  fruition  since  August  of  1976,  and 
It  now  appears  that  we  need  your  assistance. 
OCR  has  rejected  five  successive  proposed 
plans.  The  agency  remains  adamant  In  Its 
refusal  to  accept  our  language  assessment 
process  even  though  it  cannot  suggest  an 
alternative  and  In  spite  of  the  fact  that 
some  of  the  most  highly  respected  Urgulstlc 
and  bilingual  education  scholars  in  the  na- 
tion endorse  our  process  as  being  as  valid 
and  etTecUve  as  any  they  have  seen.  Addi- 
tionally, a  comparative  analysis  of  two  com- 
pliance plans  found  by  OCR  to  be  acceptable 
and  Alaska's  plan  reveals  that  Alaska's  plan. 
In  the  judgment  of  several  senior  faculty 
members  of  Stanford  and  Berksly,  Is  superior 
to  both  of  the  other  plars  In  many  areas,  and 
in  terms  of  fulfilling  the  requirements  of 
the  Lau  Remedies,  at  the  very  letst,  Alaska's 
plan  exceeds  one  and  comes  close  to  the 
other.  This  leads  me  to  conclude  that  Alas- 
ka's plan  is  being  held  to  capriciously  higher 
standards  than  those  applied  to  other  plans. 
We  will  soon  have  incontrovertible  documen- 
tary evidence  substantiating  our  contention 
that  In  view  of  the  plans  heretofore  accepted 
by  OCR,  Alaska's  plan  Is  clearly  acceptable 
and  meets  the  requirements  of  the  Lau 
Remedies.  , 

At  this  time  In  thb  Administrative  En- 
forcement proceedings  we  are  rapidly  ap- 
proaching the  hearing  process.  We  are  bend- 
ing every  effort  to  resolve  the  differences  be- 
tween OCR  and  the  Department  to  spare  the 
REAA's  the  flnanclallj'  burdensome  hesirlng, 
but  OCR's  Inflexible  position  coucerrJng  our 
assessment  process  anO  tbe  agency's  ca?ual 
treatment  of  our  last  plan  leave  us  no  re- 
course but  to  seek  your  assistance.  We  sub- 
mitted our  last  plan  oa  March  11.  OCR  Indi- 
cated at  that  time  th|it  their  comments  on 
the  plan  would  be  forthcoming  within  10 
days.  It  has  now  been  five  weeks  and  we 
still  have  not  received  those  comments.  We 
are  powerless  to  act  lo  a  fashion  that  will 
bring  a  speedy  resolution  to  both  the  en- 
forcement proceedings  and  the  attendant 
deferral  or  district  funds  until  we  receive 
some  cooperation. 

On  behalf  of  the  school  children  of  this 
state  I  would  deeply  appreciate  any  assist- 
ance you  could  render  to  this  matter. 

The    persons    with    Whom    we    have    been 
working  In  OCR  are  Virginia  Badlerama  and 
Lynda  Barll.  Thank  ycru  for  your  assistance 
and  Interest  In  Alaska  education. 
Sincerely,  ! 

ItlA^isHAU.  L.  Lnn), 
Commisstoner  of  Education. 

[Telegram] 

June  23.  1977. 
Mr.  Dave  Tatel, 

Director,  HEW-Office  of  Civil  Rights, 
Washington,  D.C. 

Understand  administrative  hearing  on 
Alaska's  Implementation  of  LAU  require- 
ments Is  set  for  July  20.  Urgently  request  de- 
lay tmtu  September  1. 
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Tbe  proposed  compliance  plan  caktmot  be 
acted  upon  until  late  August.  Regional 
schoolboard  members  have  dispersed  for 
Btunmer  and  cannot  be  assembled  to  review 
plan.  Also  am  told  your  office  has  not  yet 
completed  terms  of  consent  agreement. 

July  20  hearing  date  will  require  attorneys 
and  superintendents  to  prepare  for  bearing 
and  chaUenge  plan.  This  seems  unnecessary 
In  view  of  tentative  agreement  between  you 
and  DOE.  Trust  you  recognize  need  for  delay. 

Ted  Btsvehs, 
U.S.  Senator. 

[Telegram] 
Mr.  Dave  Tatel, 

Director,  HEW-Office  of  Civil  Rights. 
Washington,  D.C. 

Regret  your  bvsj  schedule  for  the  last  two 
days  has  precluded  our  commuiUcatlng. 
Extremely  important  the  respondents  In  non- 
compliance administrative  enforcement  pro- 
ceedings be  granted  extension  of  administra- 
tive hearing  date  until  September  1.  As  you 
know,  OCR  and  DOE  have  reached  tenta- 
tive agreement  on  compliance  plan,  but  many 
REAA  boards  have  adjourned  for  the  sum- 
mer. In  some  cases  boards  vtUI  not  meet 
until  mid  to  late  August  and  due  to  remote 
nature  of  subsistance  activity  locations  mem- 
bers cannot  even  be  contacted.  The  boards 
wlU  need  time  to  meet,  review  the  plan  and 
consent  agreement  and  solicit  Input  from 
communities.  If  no  extension  is  granted,  at- 
torneys and  superintendents  will  be  forced, 
due  to  time  constraints,  to  prepare  for  hear- 
ing, or  file  Injunctions,  rendering  substance 
of  negotiated  plan  meaningless  and  moot. 
Additionally  OCR  still  has  not  completed  the 
terms  of  the  consent  agreement.  'There  can 
be  no  final  settlement  until  the  board  has 
been  afforded  the  opportunity  to  carefully 
consider  that  to  which  It  is  being  asked  to 
bind  Itself.  In  any  case,  tbe  state  board  wlU 
be  reluctant  to  agree  to  final  settlement  until 
the  districts  have  had  the  chance  to  review 
both  the  plan  and  agreement  memorandiun. 
Mabshaix  L.  Lun>, 
Commissioner  of  Education. 

Mr.  STEVENS.  Mr.  President,  I  with- 
draw my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdravm. 

SEVEaAL  Senators.  Third  reading! 

Mr.  MAGNUSON.  I  do  not  know  of 
any  further  amendments. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  total  amount  of  this  bUl  is 
much  too  large,  I  shall  vote  against  it. 

It  calls  for  budget  authority  of  $60.7 
billion,  exceeding  the  President's  request. 

And  bear  in  mind,  the  $60.7  blUion 
in  this  bill  does  not  include  the  expendi- 
tures of  trust  funds  such  as  social  se- 
curity. Everything  in  this  legislation 
comes  from  the  general  funds  of  the 
Treasury. 

It  will  make  a  major  contribution  to 
the  inflationary  $65  billion  deficit  which 
is  projected  for  the  year  beginning  Octo- 
ber 1. 

It  represents  an  actual  increase  in 
spending  by  the  Department  of  Health, 
Education,  and  Welfare  of  12  percent 
over  the  current  year.  In  dollars.  It  will 
mean  almost  $6  billion  of  additional 
spending. 

Enactment  of  this  bill  will  result  in 


a  76.4-percent  increase  In  HEW  spend- 
ing over  fiscal  year  1974,  and  a  222  per- 
cent increase  over  fiscal  year  1970. 

Let  us  look  at  some  of  the  increases 
which  the  bill  contains  over  fiscal  year 
1977 — the  current  year. 

Health  care  systems  are  up  $148  mil- 
lion, or  74  percent. 

Education  for  the  handicapped  is  up 
$173  million,  or  37  percent. 

Child  development  is  up  $180  million, 
or  35  percent. 

The  National  Institute  of  Education 
is  up  $19  million,  or  27  percent. 

Aging  programs  are  up  $96  million,  or 
24  percent. 

Title  I  education  programs  are  up 
$450  million,  or  20  percent. 

Bilingual  education  is  up  $20  million, 
or  17  percent. 

Higher  education  is  up  $289  million,  or 
9  percent. 

These  huge  Increases  are  only  exam- 
ples, but  they  add  up  to  more  than  $1.37 
billion. 

The  Department  of  Labor  also  benefits 
in  this  bill  from  an  Increase  of  $722  mil- 
lion or  14  percent.  This  figure  results 
from  discounting  fiscal  year  1977  for  the 
economic  stimulus  appropriation  and  the 
advances  to  the  unemployment  trust 
fund  and  other  funds. 

Now  I  can  well  imagine  what  will  be 
said  to  me  as  I  cite  these  figures: 

"Senator,  how  can  you  be  so  cruel? 
How  can  you  be  against  children?  How 
can  you  oppose  education?  How  can  you 
speak  in  opposition  to  health  care?" 

The  answer  is  that  I  am  doing  no 
such  thing. 

To  oppose  enormous  Increases  in  pro- 
grams is  not  to  oppose  the  programs 
themselves. 

What  I  am  trying  to  bring  to  the  atten- 
tion of  the  Senate  is  that  the  bill  before 
us  represents  runaway  spending — an 
abdication  of  fiscal  responsibility. 

The  goals  of  the  programs  in  this  bill 
are  to  relieve  hardships.  But  the  fiscal 
excess  it  represents  is  the  cause  of  our 
enormous  deficits — and  those  deficits, 
mounting  year  after  year,  are  the  main 
cause  of  our  high  underlying  rate  of 
Inflation. 

And  what  is  inflation?  Inflation  Is  a 
tax— a  cruel  and  hidden  tax.  which  hits 
hardest  those  on  fixed  incomes  and  those 
in  the  lower  and  middle  Income  brackets. 

There  are  many  worthwhile  programs 
Included  in  this  bill.  They  deserve  to  be 
continued. 

But  they  must  be  continued  within  the 
means  of  the  people  who  pay  taxes — the 
hard-working  men  and  wcraien  of  this 
country  who  represent  the  only  real 
source  of  Government  revenue. 

At  the  end  of  each  month,  most  Amer- 
ican families  find  it  necessary  to  reckon 
up  accounts  and  put  off  some  desirable 
purchases  for  another  day. 

In  like  fashion,  the  Congress  should 
take  account  of  the  financial  situation 
of  the  Government  and  put  off  for  an- 
other time  those  increases  in  programs 
which  are  beyond  the  real  fiscal  capa- 
bility of  the  country. 
Because    of    the    excessive   spending 
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which  this  legiBlation  embodies,  I  am 
compelled  to  vote  against  it. 

I  ask  unanimous  consent  that  a  table 
showing  the  history  of  appropriations 
for  the  Department  of  HEW  be  printed 
at  this  point  in  the  Rxcoao. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DepAXTiczNT  or  Hxalth,  EoucAnoir,  and 

WXLTAKK 

History  of  Appropriattons 
(DoUars  In  tbousanda] 


Fiscal  year 


Appropriation 


1970  117,108,875 

1971  21,  238.  828 

1972  26,624,727 

1973  —  81,183.885 

1974  81.260.808 

1978  37.019.730 

1978  43.805,392 

1977  49.336.964 

1978  •65,115,948 


•  FY  T7  appropriation  reduced  by  $1.5  bil- 
lion to  reflect  carry-over  or  these  sums  to 
FT  "78  and  are  Included  In  tlits  year. 

ADDrrlONAL    STATEMZNTS   SXTBMrrTKD 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  express  my  support  for  many  of  the 
provisions  of  this  bill,  and  commend  the 
distinguished  Senator  from  Washington 
for  his  continued  support  for  so  many 
vitally  important  social  programs  con- 
tained in  this  legislation. 

While  I  hope  the  committee  will  main- 
tain a  close  watch  in  some  areas  in  the 
event  that  a  subsequent  supplemental 
appropriation  Is  necessary,  I  want  to  ex- 
press my  accord  with  many  of  the  ac- 
tions taken  by  the  committee.  I  am  par- 
ticularly pleased  that  additional  appro- 
priations were  provided  In  a  substantial 
number  of  programs  in  which  I  had  ex- 
pressed my  own  views  to  the  committee. 

EDUCATION 

The  overall  actions  of  the  committee 
in  the  area  of  education  deserve  special 
recognition,  $324  million  in  appropria- 
tions Is  recommended  for  emergency 
school  aid.  nearly  $30  million  over  the 
House  allowance  and  the  budget  request. 
The  additional  funds  for  magnet  schools 
are  especially  heartening  to  me,  as  this 
Is  a  provision  I  sponsored  in  the  author- 
ization bill.  This  program  has  been  given 
strong  support  by  many  communities 
and  educational  authorities,  as  well  as 
the  U.S.  Civil  Rights  Commission. 

Boston,  and  other  communities  cited 
in  the  committee  report,  desperately  need 
these  funds  to  Improve  the  quality  of 
their  educational  programs. 

The  committee  also  took  note  of  the 
special  needs  Of  children  with  limited 
English-speaking  ability.  The  committee 
has  reconmiended  $135  million  for  this 
bilingual  education  program,  nearly  $20 
million  over  last  year's  appropriation. 

While  I  applaud  the  recommended  ap- 
propriation levels  for  education  in  this 
bill.  I  am  deeply  concerned  with  the 
Eagleton-Biden  amendment  as  it  utilizes 
a  long  disapproved  practice  of  legislat- 
ing on  an  appropriation  measure. 

This  amendment  bypassed  the  legis- 


lative initiative  process  that  tradition- 
ally guarantees  an  opportunity  for  Issues 
to  be  heard,  considered  with  all  i>olnts 
of  view  having  been  expressed.  This  proc- 
ess must  not  be  circumvented  by  Mem- 
bers of  Congress. 

In  recent  months,  the  President  and 
Congress  have  reaffirmed  the  U.S.  posi- 
tion for  worldwide  human  rights.  The 
Eagleton-Biden  amendment  raises  a  se- 
rious questlcm  about  our  human  rights 
position  both  at  home  and  abroad.  If  we 
can  pass  Joint  resolutions  In  Congress 
mandating  our  negotiators  in  Belgrade 
to  stand  firm  on  the  human  rights  issue, 
we  should  be  consistent  and  defeat  any 
acts  which  would  decimate  the  Imple- 
mentation of  desegregation  In  our  public 
schools  at  home. 

Further,  the  Eagleton-Biden  amend- 
ment raises  serious  constitutional  ques- 
tions and  conflicts  with  title  Vl  of  the 
Civil  Rights  Act  of  1964.  As  well,  this 
amendment  will  severely  limit  HEW  dis- 
cretion to  require  limovatlve  solutions  to 
desegregation  cases. 

In  M.issachuiotts,  Federal  funds  have 
eased  the  desegregation  proce.s.s  and  en- 
abled educators  to  bring  in  resources 
that  have  signlflcantly  impacted  on  the 
process  of  desegregation.  These  funds 
have  better  enabled  us  to  address  the 
needs  of  our  students  and  staff,  In  such 
areas  as  basic  skills,  guidance  and  coun- 
seling and  in-service  training  for  teach- 
ers. The  availability  of  Federal  funds  has 
encouraged  broader  parent  participation 
in  the  educational  process.  We  cannot 
allow  this  type  of  educational  growth 
and  development  to  be  stxmtcd. 

For  these  reasons,  I  Joined  with  my 
colleagues  who  voted  to  strike  the  Eagle- 
ton-Biden language. 

EU>XRLT 

The  elderly  fared  well  in  this  appro- 
priations bill,  $200  million  is  provided 
for  community  service  employment  for 
older  Americans,  a  $50  million  Increase 
over  fiscal  year  1977.  I  know  that  the 
Senate  conferees  will  stand  firm  on  this 
figure.  These  funds  will  provide  50,000 
Job  opportunities  for  the  elderly.  My 
colleagues  know  that  It  is  a  highly  suc- 
cessful program,  which  not  only  pro- 
vides employment  and  training  for  older 
Americans,  but  also  valuable  services  to 
the  community. 

I  am  particularly  pleased  with  the  In- 
creased appropriation  for  the  nutrition 
for  the  elderly  program. 

It  has  been  6  years  since  I  sponsored 
legislation  to  establish  this  program.  At 
that  time  I  stressed  the  extraordinary 
need  for  the  title  Vn  program.  I  pointed 
out  that  a  slgniflcant  percentage  of  the 
then  20  mlDion  elderly  Americans  live 
on  meager  Income  and  that  for  these 
elderly  citizens  the  final  chapter  of  their 
lives  was  a  bitter  struggle  for  survival, 
one  that  was  virtually  Ignored  by  the 
vast  majority  of  our  fellow  citizens. 

The  title  VII  program  has  played  a 
role  in  brightening  the  dreary  picture 
I  presented  6  years  ago.  Today,  this  pro- 
gram provides  approximately  400.000 
meals  dally  to  elderly  Americans.  Today 
there  are  more  than  800  title  Vn  proj- 
ects and  6,150  congregate  meal  sites 
throughout  the  country.  The  title  Vn 
program  has  been  a  most  successful  ven- 
ture providing  not  only  meals  but  social 


contact  and  an  end  to  isolation  for  many 
of  our  elderly. 

We  still  have  a  long  way  to  go,  how- 
ever. The  elderly  population  of  20  million 
that  I  spoke  of  in  1971,  has  Increased 
to  over  30  million,  and  of  that  number 
many  millions  still  live  In  poverty.  The 
demand  and  need  for  the  title  VII  pro- 
gram Is  more  apparent  than  ever.  This 
Is  why  I  am  pleased  to  see  that  the  Ap- 
propriations Committee  has  Increased 
title  VI  funds  for  fiscal  1978  to  $250 
million. 

Mr.  President.  I  think  It  Is  Important, 
at  this  time,  to  emphasize  our  Intent 
that  all  moneys  appropriated  for  title 
vn  In  fiscal  1978  be  obligated  and  spent 
In  fiscal  1978.  I  make  this  point  because. 
In  the  past,  the  expenditure  of  title  VII 
moneys  has  been  delayed.  Initially  this 
approach  may  have  been  acceptable  since 
title  vn  began  tis  a  forward -funded  pro- 
gram. However,  in  the  past  3  years,  we 
have  made  It  clear  that  title  vn  appro- 
priations are  not  to  be  forward-fimded, 
but  rather,  appropriations  for  a  par- 
ticular fiscal  year  are  to  be  obligated  and 
spent  In  that  year.  It  Is  crucial  to  reiter- 
ate this  Intent  once  again:  The  $250 
million  we  are  appropriating  for  title 
vn  fiscal  1978,  is  to  be  obligated  and 
spent  In  fiscal  1978. 

This  means  that  HEW  and  the  Admin- 
istration on  Aging  should  allot  title  vn 
fiscal  1978  appropriations  immediately 
after  pas.sage  of  this  bill.  Similarly,  State 
offices  on  aging  sliould  obligate  their  fis- 
cal 1978  allotments  as  soon  as  they  re- 
ceive them.  Finally,  local  projects,  to 
which  fiscal  1978  moneys  have  been  ob- 
ligated. Immediately  should  begin  spend- 
ing tlicse  funds  by  providing  hot  meals 
to  the  elderly.  In  addition,  while  all 
moneys  appropriated  for  title  Vn  prior 
to  fiscal  1978  should  have  been  obligated 
and  expended,  certainly,  by  the  end  of 
fiscal  1977,  to  the  extent  that  such  funds 
remain  unspent,  they  too  must  be  used 
In  fiscal  1978.  This  program  provides 
valuable,  and  in  some  cases,  life-sustain- 
ing benefits  to  many  of  our  senior  citi- 
zens. Tliese  benefits  should  not  be  limited 
by  the  failure  to  use  available  title  VII 
moneys. 

HEALTH 

The  Subcommittee  on  Health  and  Sci- 
entific Research,  which  I  chair,  will  be 
imdertaking  a  major  review  over  the 
next  2  years  of  the  public  health  services 
act.  The  present  appropriations  bill 
funds  these  programs  at  a  level  that  will 
enable  them  to  continue  a  current  serv- 
ices operation  until  we  finish  this  review. 
There  are  many  good  programs  under 
the  PHS  Act  and  I  am  hopeful  that  dur- 
ing this  review  we  can  explore  ade- 
quately their  needs  and  their  effect  on  a 
national  health  lnsui*ance  program. 

The  bill  now  pending  addres-ses  the 
needs  expressed  in  Public  Law  94-484,  the 
Health  Manpower  Act.  This  law  takes 
effect  in  fiscal  year  1978.  In  it  there  is 
the  opportunity  for  the  first  time,  to 
effectively  combat  the  health  manpower 
problems  which  beset  the  Nation. 

The  Health  Subcommittee  will  also 
In  the  next  year  be  looking  closely  at  the 
research  commimlty.  Our  efforts  in  this 
area  need  to  be  revitalized.  We  have  be- 
gun hearings  in  this  area  and  hope  to 
introduce  legislation  this  faU. 
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The  final  area — one  that  I  believe  de- 
serves greater  attention — ^is  the  Com- 
mimlty Services  Administration. 

I  had  hoped  that  increased  fimds  for 
Community  Economic  Development  un- 
der title  vn  of  the  Community  Services 
Act  would  have  provided.  The  program 
now  supports  39  special  Impact  projects 
through  the  Community  Development 
Corporation  mechanism.  CDC's  from 
across  the  country  have  contacted  me  to 
express  their  strong  support  for  this  pro- 
gram which  encourages  the  development 
of  economic  enterprises  In  commimltles 
with  a  high  concentration  of  poor.  We 
should  continue  to  carefully  evtduate 
this  program  and,  If  successful,  provide 
supplemental  appropriations. 

Another  program,  administered  by 
the  Community  Services  Adm.inistration, 
has  bc-tn  highly  successful  at  providing 
desperately  needed  services  for  our  Na- 
tion's poor.  That  is  CSA's  weatherlzatlon 
program.  This  program  holds  out  sub- 
(Stantial  potential  for  conservation,  a 
point  recognized  by  the  committee  when 
it  agreed  to  provide  $62.5  million  in  this 
year's  supplemental  appropriations  bUl. 
The  bill  before  us  today  provides  $C5 
million  for  this  program;  the  House 
bill  provides  $45  million.  I  should  pcint 
out  that  the  case  for  keeping  this  pro- 
isram  under  the  Community  Services 
Administration  is  strong.  CSA  provides 
a  decentralized  approach — the  funds  can 
be  distributed  quickly  to  the  people  who 
need  them  most. 

I  am  hopeful  that  the  Senate  conferees 
will  remain  firm  on  this  point,  and  pro- 
vide CSA  the  primary  responsibility  for 
administration  of  the  program. 

Again,  Senator  MagKuson  and  his  col- 
leagues on  the  committee  must  be  com- 
mended for  their  determined  efforts. 

Their  work  has  provided  an  appropri- 
ations bin  which  will  continue  strong 
support  to  Important  social  service  pro- 
grams. I  urge  my  colleagues  to  support 
this  bill. 

Mr.  GLENN.  Mr.  President,  after  2  full 
days  of  extended  and  controversial  de- 
bate we  are  about  to  vote  on  final  pas- 
sage of  this  massive  biU.  I  would  like  to 
express  my  support  fcr  this  bill  and  to 
comment  upon  several  of  the  key  labor, 
health,  and  education  features  of  the  bill 
that  perhaps  have  been  lost  sight  of  in 
the  heat  of  debate  over  abortion,  busing, 
and  other  emotional  Issues. 

The  bill  provides  funding  for  1,500,000 
summer  youth  jobs,  a  Continuance  of  our 
efforts  to  deal  with  the  protracted  prob- 
lems of  youth  unemploj  ment. 

H.R.  7555  provides  ample  funding  for 
community  health  services  such  as  ma- 
ternal and  child  health  grants  to  States, 
expanded  assistance  with  respect  to  the 
sudden  infant  death  syndrome,  hyper- 
tension, and  more.  Also  in  the  health 
assistance  area  H.R.  7555  provides  con- 
tinued strong  support  for  NIII  research 
institutes,  preventive  health  projects,  al- 
cohol, drug  abuse,  and  mental  health  as 
well  a.s  funds  for  health  planning,  stu- 
dent assistance,  and  public  health  proj- 
ects and  traineeships.  Also,  specifically,  I 
commend  the  committee  for  its  work  and 
support  that  offers  hope  of  further  prog- 
ress 111  combatting  cancer,  heart  disease. 


diabetes,  and  other  debilitating  diseases 
and  afflictions. 

In  the  educational  area,  this  bill  pro- 
vides strong  support  for  elementary  and 
secondary  schools,  particularly  In  title  I 
funds,  which  are  badly  needed  for  dis- 
advantaged students  located  primarily  in 
the  inner  cities.  H.R.  7555  also  supports 
education  for  the  handicapped,  library 
resources,  and  higher  education.  In  the 
higher  education  area,  the  bill  strongly 
supports  the  basic  opportunity  grants 
and  student  loan  financial  aid  programs. 
I  am  particularly  pleased  at  the  high 
funding  levels  for  emergency  school  aid 
and  particularly  for  my  provision  au- 
thorizing assistance  for  development  of 
magnet  school  programs.  I  am  particu- 
larly hopeful  that  a  substantial  amoimt 
of  this  ESAA  aid  will  go  to  the  large  num- 
ber of  school  districts  in  Ohio  under- 
going school  dssegregation.  Of  course.  I 
am  referring  to  large  cities  such  as  Cleve- 
land, Columbus,  Dayton,  and  Cincinnati 
as  well  ts  smaller  communities  such  as 
Warren  and  Lima. 

I  also  strongly  support  the  commit- 
tee's support  of  the  Head  Start  program. 
I  am  hopeful  that  some  of  the  recom- 
mended increase  will  go  to  those  com- 
munities in  soutlieastem  Ohio  they  are 
losing  ARC  child  development  funds 
this  year. 

In  other  areas,  I  support  the  CSA 
funding  provisions  and  of  course,  the 
funding  for  aging  program.s  that  is  in 
the  committee  bill. 

TK£   FISCAL   ISSXn: 

Mr.  President,  I  am  aware  that  there 
Is  at  present  considerable  controversy 
over  the  funding  levels  sugested  by  the 
President  as  opposed  to  the  recommen- 
dations of  the  Congress.  I  understand 
fully  the  need  for  fi-scal  restraint.  How- 
ever, this  bill  is  within  the  spending  lev- 
els of  the  first  concurrent  resolution. 
Surely  there  are  areas  of  this  bill  that 
may  be  cut.  However,  Congress  should 
not  accept  a  meat-axe  approach  to  cuts 
and  I  am  confident  that  the  conferees 
and  the  administration  will  reach  a  fair, 
equitable,  and  meritorious  understand- 
ing on  this  issue. 

OTIfER    ISSUES 

Mr.  President,  my  views  on  many  of 
the  other  Issues  in  this  bill  appear  else- 
where in  this  debate.  In  general.  I  have 
resisted  efforts  to  use  this  appropriations 
bill  as  a  means  of  modifying  civil  rights 
laws  and  of  deciding  the  merits  of  grave 
constitutional  questions.  This  continued 
practice  is  bad  practice  and  bad  public 
policy. 

I  commend  the  chairman  of  the  La- 
bor/HEW  Appropriations  Committe,  Mr. 
Macnuson,  and  the  distinguished  rank- 
ing minority  member.  Mr.  Brooke,  for 
their  hard  work,  dedication,  and  perse- 
verence  in  mananging  this  bill.  I  urge  its 
passage.  It  is  a  good  bill  for  Ohio  and 
for  the  Nation. 

FUNDING   OF   HEW   ENTITLEMENT   PBOCRAMS 

Mr.  CHILES.  Mr.  President.  I  think 
the  committee  has  made  a  serious  error 
in  changing  its  normal  practice  and 
budgeting  HEW's  entitlement  programs 
out  of  savings  from  a  prior  year.  To  fol- 
low normal  practice  of  1-year  funding, 
we  would  have  to  add  $800  mlUion  of 


budget  authority  tor  public  assistance 
and  $500  milUon  for  supplemental  secu- 
rity income.  We  would  also  have  to  re- 
move the  bill  language  allowing  unex- 
pended funds  from  fiscal  year  1977  in 
those  accounts  to  be  carried  forward  into 
fiscal  year  1978.  We  really  ought  to  re- 
flect the  actual  costs  in  this  year  of  these 
programs,  and  to  close  a  budgetary  loop- 
hole. I  recognize  that  during  any  year  we 
are  likely  to  have  reestimates  up  or  down 
for  entitlement  costs,  and  the  budget 
process  lets  us  take  care  of  those  in  a 
second  resolution.  Nor  does  it  seem  ob- 
jectionable to  me  to  take  advantage  of 
cost  savings  In  the  year  they  occur. 

I  do  think  it  is  misleading  to  apply  cost 
savings  from  1977  to  ttie  1978  bill.  We 
add  up  the  budget  authority  In  this  bill 
and  tell  the  public  we  are  spending  $60.6 
billion.  We  are  actually  spending  $1.3 
billion  more  than  that.  When  we  go  to 
make  up  next  year's  budget,  we  are  go- 
ing to  work  off  the  higher  cost  base  of 
$62  billion. 

One  of  the  reasons  for  creating  the 
congressional  budget  process  was  tliat 
in  the  past  we  had  no  total  accounting 
for  what  all  the  appropriations  bills  and 
other  spending  measures  added  up  to. 
For  3  years  now  we  have  been  able  to 
give  an  accurate  picture  of  the  cost  of 
legislation.  We  have  criticized  presidents 
from  both  parties  when  they  submitted 
unrealistic  figures  or  tried  to  make  the 
deficit  appear  lower  by  juggling  esti- 
mates. I  think  the  Budget  Committee  has 
a  responsibility  to  get  involved  any  time 
bad  estimates  or  questionable  account- 
ing procedures  cause  a  misleading  im- 
pression. 

It  turns  out  that  this  is  a  problem  af- 
fecting several  appropriations  bills,  not 
just  Labor- HEW.  Entitlement  fimds  are 
provided  on  a  carryover  basis  for  veter- 
ans' programs  and  for  Department  of 
Agriculture  nutrition  programs.  We  have 
a  particular  problem  with  HEW,  because 
the  Committee  has  departed  from  its 
normal  practice  in  funding  these  pro- 
grams, and  thus  created  confusion  in 
comparing  the  appropriations  bill  to  the 
budget  resolution  and  to  the  President's 
budget.  The  Appropriations  Committee's 
March  15  report  to  he  Budget  Committee 
was  prepared  on  the  assumption  of  re- 
quiring 1978  funds  for  1978  costs,  and 
the  budget  resolution  wa^  developed  on 
that  basis.  Now  in  midstream  the  Appro- 
priations Committee  Is  creating  a  loop- 
hole by  changing  accounting  procedures. 
HEW  strongly  opposes  this  change,  be- 
cause It  creates  accounting  difficulties  for 
the  Department  as  well  as  giving  a  mis- 
leading impression  of  costs. 

As  I  mentioned,  there  is  a  potential 
problem  In  other  bills  as  well,  but  the 
other  subcommittees  have  followed  nor- 
mal practice  so  there  has  been  no  prob- 
lem this  year  except  In  HEW.  I  hope 
that  before  next  year  both  the  Appropri- 
ations and  Budget  Committees  will  go 
into  this  issue  in  depth  and  much  as 
possible  put  all  entitlements  on  a  1-year 
funding  basis.  I  hope  at  this  point  I  can 
get  the  assiu-ance  that  the  chairmen  of 
the  Appropriations  Subcommittees  In- 
volved and  that  the  chairman  and  rank- 
ing member  of  the  Budget  Committee 
will  Join  in  this  effort 
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Mr.  MA0NU80N.  The  Senator  from 
Florida  knows  that  our  Intent  at  the 
subcommittee  was  not  to  mislead  any- 
body, but  just  to  take  advantage  of  cost 
savings  that  seem  to  be  occurring.  I  do 
see  that  carrying  over  cost  savings  from 
one  year  to  another  could  cause  some 
confusion.  Now  that  we  have  discussed 
this,  since  the  Senator  from  Florida  has 
raised  the  Issue  at  Appropriations  Com- 
mittee, I  think  people  are  less  confused 
about  where  the  money  Is  coming  from 
and  what  the  costs  actually  are.  I  am 
glad  that  Senator  Chiles  has  pointed 
out  that  no-year  funding  of  entitlements 
Is  a  practice  followed  In  other  bills  as 
well  as  Labor-HEW.  I  think  all  the  bills 
ought  to  be  treated  In  the  same  way  to 
be  fair.  I  will  be  happy  to  work  with  the 
Senator  from  Florida,  with  the  other 
subcommittee  chaii-men,  and  with  my 
colleagues  on  the  Budget  Committee  to 
try  and  come  up  with  a  \mlform  sys- 
tem for  next  year. 

Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  have  the  assurances  of  my 
distinguished  colleagues  on  the  Appro- 
priations and  Budget  Committees  that 
we  will  correct  this  situation.  I  think  the 
Appropriations  Committee  and  the  Con- 
gress deserve  praise  for  living  within  the 
budget  ceilings  since  the  budget  process 
went  Into  effect.  We  have  made  many 
hard  choices  and  we  have  gained  a  lot 
of  public  credibility  for  doing  so.  I  am 
pleased  to  see  recent  figures  showing 
that  public  opinions  about  Government 
economic  pohcy  have  climbed  steadily 
from  their  low  level  In  February  1974.  It 
seems  to  me  that  the  Congress  ability  to 
set  an  economic  policy  and  a  total  spend- 
ing level,  and  then  to  live  within  that 
policy,  have  played  a  major  role  In 
changing  public  opinion.  However, 
while  public  confidence  is  Improving,  it 
is  still  not  very  good.  Only  20  percent 
think  Government  is  doing  a  good  job 
on  economic  policy  and  57  percent  think 
It  Is  only  fair.  Leaving  ourselves  open  to 
criticism  from  the  administration  that 
we  are  playing  numbers  games  Is  no  way 
to  improve  confidence. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  Florida  raises  an  Impor- 
tant concern.  Rolling  forward  unused 
budget  authority  from  fiscal  year  1977 
to  1978  as  is  pnvosed  here  will  create 
confusion  about  the  levels  of  spending  for 
APDC.  SSI.  and  medicaid.  This  will  de- 
part from  the  established  practice  In 
these  programs.  The  statement  on  page 
115  In  the  committee  report  that  there 


is  "ample  precedent"  for  this  roll  for- 
ward is  misleading.  My  staff  has  talked 
with  OAO  and  HEW  about  this.  There 
has  only  been  one  case  that  even  re- 
motely resembles  what  the  committee 
recommends.  That  Involved  use  in  fiscal 
year  1974  of  $600  million  in  supplemental 
public  assistance  fimds  appropriated 
late  In  fiscal  year  1973.  HEW  tells  us 
that  experience  created  confusion  with 
the  States  and  even  between  the  execu- 
tive branch  and  Congress,  and  that  they 
went  back  as  quickly  as  possible  to  the 
practice  of  canceling  out  unused  budget 
authority  at  the  end  of  the  fiscal  year. 
Mr.  President,  there  Is  plenty  of  budget 
authority  available  to  the  Appropriations 
Conunlttee  under  the  first  budget  resolu- 
tion to  cover  these  programs.  There  Is 
no  real  reason  for  us  to  distort  the  fiscal 
year  1978  picture  by  carrying  over  un- 
used budget  authority  from'  fiscal  year 
1977. 

Admittedly,  there  are  other  programs 
In  which  budget  authority  has  tradition- 
ally remained  available  until  used,  but 
the  practice  of  canceling  out  unused 
budget  authority  at  the  end  of  each  fis- 
cal year  and  having  each  new  year  stand 
on  Its  own  Is  both  established  practice 
and  eminently  sensible  for  programs  of 
the  type  we  are  dealing  with  here. 

I  would  like  to  ask  Senator  Chiles  a 
few  questions  to  make  sure  we  have  a 
clear  understanding  of  the  problem  he 
raises. 

Woxild  you  say  that  the  change  the 
Appropriations  Committee  proposes  will 
make  it  harder  for  Congress  to  have  a 
clear  picture  of  growth  In  medicaid  and 
public  assistance  spending  from  year  to 
year? 

Mr.  CHILES.  Yes;  funding  entitle- 
ment programs  on  other  than  a  1-year 
basis  will  make  it  dl£Qcult  to  see  the  year- 
to-year  changes.  It  will  obscure  them 
to  two  ways.  This  year,  when  we  have  a 
carryover,  the  bill  underestimates  the 
costs  by  $1.3  billion.  Next  year.  If  we  have 
no  excess  to  carry  over,  the  cost  tocrease 
will  look  $1.3  billion  larger  than  it  actu- 
ally is. 

Mr.  BELLMON.  Will  the  Appropria- 
tions Committee's  approach  save  the 
Federal  Government  any  money? 

Mr.  CHILES.  No;  the  actual  cash  out- 
lays will  be  $1.3  billion  higher  than  the 
new  budget  authority  appropriated. 

Mr.  BELLMON.  Assimilng  the  posi- 
tion of  the  Appropriations  Committee  is 
ratified  by  both  Houses  after  the  con- 
ference on  this  appropriation  bill,  what 


do  you  think  we  should  do  about  this 
when  we  come  to  the  second  budget 
resolution  in  September? 

Mr.  CHILES.  I  would  hope  we  will  fol- 
low the  request  of  the  Secretary  of 
Health,  Education,  and  Welfare  and  that 
the  conference  will  keep  to  the  normal 
practice  and  not  adopt  carrj'over  fund- 
ing. Should  the  conference  adopt  carry- 
over funding.  I  would  hope  that  the  sec- 
ond budget  resolution  would  reduce 
budget  authority  accordtagly.  As  I  men- 
tioned to  my  statement,  the  Appropria- 
tions Committee's  March  15  report  did 
not  mention  carryover  funding,  and  the 
budget  resolution  totals  were  developed 
on  the  assumption  that  we  would  need 
1978  budget  authority  for  1978  costs.  In 
the  past  we  have  always  Increased  the 
second  budget  resolution  to  reflect  im- 
controllable  cost  tocreases  to  entitle- 
ments, so  we  should  certatoly  do  the 
same  when  we  get  a  decrease. 

Mr.  BELLMON.  I  again  commend 
Senator  Chiles  for  raising  this  concern. 
If  there  is  not  some  change  on  this  mat- 
ter as  a  result  of  the  conference  with 
the  House.  I  believe  the  Senate  must 
reduce  the  budget  authority  available  to 
the  Appropriations  Committee  by  the 
$1.3  billion  rolled  forward  from  fiscal 
year  1977  when  we  act  on  the  second 
fiscal  year  1978  budget  resolution  to  Sep- 
tember. As  ranking  minority  member  of 
the  Budget  Committee.  I  shall  certatoly 
advocate  such  a  reduction. 

Mr.  MUSKIE.  Mr.  President,  the  con- 
fusion over  the  meantog  of  the  fundtog 
levels  for  certain  programs  to  appropria- 
tions bills  is  a  problem  we  should  try  to 
resolve.  I  ask  xmanlmous  consent  that 
a  table  llsttog  the  various  possibilities 
for  appropriating  fimds  for  entitlement 
programs  be  Inserted  in  the  Record. 

This  table  shows  that  a  number  of 
entitlements,  not  Just  to  the  Labor-HEW 
bill,  but  to  several  other  appropriatioris 
bills,  can  have  budget  authority  from 
prior  years  or  the  current  fiscal  year  used 
to  the  coming  fiscal  year.  The  difficulty 
this  situation  poses  for  us  in  trytog  to 
reconcile  appropriations  bills  wlUi  con- 
gressional budget  resolutions  and  the 
President's  budget  should  be  avoided.  I 
hope  the  Appropriations  Committee  &nd 
the  Budget  Committee  can  consider  the 
alternative  means  for  funding  entitle- 
ments and  come  up  with  a  uniform  ap- 
proach we  can  all  use  to  a  consistent 
manner. 

There  betog  no  objection,  the  material 
was  ordered  to  be  prtoted  to  the  Rec- 
ord, as  follows: 
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ElTnTLXMXNTB    RtQUIRIKO    ApPBOnUATIOKS   ACTION 

(Dollars  In  mllUons] 


FCR  assumptions 


Program 


Budget 
autb. 


Outlays    Type  of  funding 


Retired  pay.  Defense  (97-0030-0-1-061) 9.003  9.007 

Claims.  Defense  (97-0102-0-1-051)... 87  86 

Oregon  and  California  grant  lands  (14-6138-0-2-302) 44  36 

Dairy  and  beekeeper  Indemnities  (12-33 14-0-1-361) 4  4 

Retired  pay,  Coast  Guard   (69-0241-0-1-406) 157  157 

Public  assistance  grants  (75-OS81-0-1-606) 3.041  2,941 

Vocational  rehabUltatlon  grants  (75-1636-0-1-506) 760  760 

Retirement  and  medical  benefits.  Public  Health  Service  60  68 
(75-0379-0-1-651). 


One-year. 

One-year,  but  bad  1976-77  carryover. 

No-year. 

One-year,  but  had  1976-77  carryover. 

One-year. 

Multi-year — may  draw  down  next  year's  authority  In  last 

quarter  of  this  year. 
One-year. 
One-year  Indefinite. 


Program 


FCR  assumptions 


Budget 

autb. 


Outlays    Type  of  funding 


Medicaid    (75-0581-0-1-651) -- 11.513  11,513 

Food  stamp  program   (12-3503-0-1-604). 5,354  5,358 

Special  supplemental  food  (WIC)    (12-3510-0-1-604) 250  346 

Child  nutrition  programs    (12-3539-0-1-604) 1.466  2.810 

Aid  to  families  with  dependent  children  (AFDC)   (75-0581-  6.441  6.441 

0-1-004). 

Supplemental  security  income  (SSI)    (75-0406-0-1-604)  _.  5,808  5.772 

Special  benefits  for  disabled  coal  miners    (75-0409-0-1-  968  966 

601).  ,  

Federal  unemployment  benefits  and  allowances   (FDBA)  1,200  1.200 

(16-0326-0-1-603). 

Advances  to  the  unemployment  trust  fund  (16-0327-0-1-  44  465 

603). 

Special   b^neets,   Emploprment  Standards  Administration  319  319 

(16-1521-0-1-601). 

Regional  rail  transportation  protective  account  (60-0110-  50  50 

0-1-604) . 

Veterans'  compensation  and  pensions   (36-0102-0-1-701).  9,844  9,810 

Veterans'  Insurance  and  indemnilies  (36-0120-O-1-701)..  2  3 

Veterans'  readjustment  benefits   ("O.  I.  Bill")    (36-0137-  3, 683  4. 140 

0-1-702). 

Supreme  Court   (10-0100-0-1-752) 8  8 

Court  of  Customs  and  Patent  Appeals  (10-0300-0-1-752).  1  1 

Customs   Court    (10-0400-0-1-752) 3  3 

Court  of  Claims   (10-0505-0-1-752) 3  3 

Courts  of  Appeals  and  District  Courts  (10-0200-0-1-752).  31  31 

U.S.  Tax  Court  (23-0100-0-1-752).-. 8  7 

Compensation  of  the  President  (11-0001-0-1-802) •  * 

Claims.  Judgments,  and  relief  acts   (20-1895-0-1-806) 62  52 

Payment  to  general  revenue  sharing  trust  fund  (20-2111-  6.855  6,855 

()-l-851). 
Refunds  under  the  Renegotiation  Act  (47-0515-0-1-902)  .. 

First  Concurrent  Resolution  Total 67,050  69,202 

Summary  by  tjrpe  of  funding: 

One-year  (11  program*) 10,165  10,165 

Other  than  one -year  (21  programs) : 

Multi-year   (8  programs) 29,330  29,617 

No-year  (13  programs) 27.560  29,420 

Subtotal (56,  890)  (59,  037) 


Multi-year — may  draw  down  next  year's  authority  In  last 

quarter  of  this  year. 
No-year. 
No-year. 
No-year. 
Multi-year — may  draw  down  next  year's  authority  In  last 

quarter  of  this  year. 
Multi-year — may  draw  down  next  year's  authority  In  last 

quarter  of  this  year. 
Multi-year — may  draw  down  next  year's  authority  In  last 

quarter  of  this  year. 
Multi-year — may  draw  down  next  year's  authority  after 

September  15  this  year. 
Multi-year. 

Multi-year — may  draw  down  next  year's  authority  after 

September  15  this  year. 
No-year. 


No-year. 
No-year. 
No-year. 

No-year— 

No-year — 

No-year — 

One-year, 

One-year, 

One-year, 

One-year 

One-year. 

No-year. 


"as  Chief  Justice  may  approve.' 
as  approved  by  chief  Judge." 
"as  approved  by  the  court." 
but  had  1976-77  carryover, 
but  had  1976-77  carryover, 
but  has  carryover  authority. 


1    No-year. 


Mr.  CHILES.  Mr.  President.  I  would 
like  to  spend  a  few  mtoutes  discussing 
several  aspects  of  the  Labor-HEW  ap- 
propriations bill  for  1978  that  I  think 
de-serve  the  particular  attention  of  the 
Senate. 

I  am  very  concerned  with  the  total 
size  of  the  bill — over  $60  billion — and 
how  It  relates  to  the  overall  budget.  Cer- 
tainly the  President's  veto  threats  indi- 
cate that  there  is  concern  to  many  quar- 
ters about  the  conttoued  rate  of  growth 
in  many  of  these  programs.  I  supported 
increases  for  many  high  priority  areas. 
but  I  thtok  we  could  have  done  a  better 
job  to  offsetttog  those  tocreases  by  sav- 
ings to  other  programs.  Unless  we  can 
really  begto  to  make  those  hard  choices, 
we  are  not  gotog  to  be  able  to  either  slow 
the  growth  of  Federal  spending  or  divert 
our  efforts  toto  areas  with  the  highest 
priority. 

The  total  biU  is  well  wlthto  the  total 
spendtog  targets  which  the  Congress  set 
in  oui-  First  Budget  Resolution  for  1978. 
I  would  have  liked  to  see  those  budget 
targets  set  lower,  but  1  think  it  is  essen- 
tial that  we  use  congressional  targets, 
rather  than  the  President's  budget,  as 
our  guideline  for  whether  any  spending 
bUl  puts  too  much  of  a  strato  on  the 
budget.  The  Budget  Act  of  1974  was  both 
a  reassertion  of  Congress  constitutional 
responsibility  for  spending  decisions  and 
a  challenge  to  develop  a  new  sense  of 


fiscal  discipline.  I  think  Congress  has 
made  real  progress  toward  achieving  that 
disciplme  over  the  last  2  years.  To  keep 
the  process  credible  we  must  keep  it 
whole,  and  not  pick  out  any  one  bill  be- 
cause it  exceeds  the  President's  budget 
proposal  if  it  fits  wlthto  the  congres- 
sional budget  totals.  I  have  voted  against 
other  bills  because  they  exceed  the 
budget  totals.  Real  spendmg  and  deficit 
totals  are  actually  lower  to  the  congres- 
sional budget  resolution  than  to  the 
President's  budget.  There  Is  considerable 
difference  in  priorities,  however,  with 
Congress  deciding  to  spend  more  on 
health  and  education  and  less  on  some 
other  programs.  We  ought  not  to  yield  to 
Presidential  priorities  and  attack  any 
one  bill  as  a  budget-buster  M  it  fits  with- 
to  the  congressional  budget  resolution. 
The  first  area  is  public  service  jobs, 
which  we  funded  through  fiscal  year  1978 
In  the  economic  stimulus  supplemental. 
This  bill  does  not  provide  forward  fund- 
tog  into  1979.  Rather,  we  deferred  that 
issue  until  we  get  a  clear  readtog  on  how 
well  the  new  expanded  program  is  work- 
ing. We  put  to  our  report  a  detailed  re- 
quirement for  the  Etepartment  of  Labor 
to  report  back  to  us  on  how  fast  people 
are  actually  betog  hired,  who  is  getting 
hired,  what  kinds  of  jobs  they  are  getting 
and  what  happens  to  them  after  they 
leave  the  program.  I  have  supported  in- 


creased spending  to  get  people  back  to 
work,  but  I  think  we  need  a  clear  picture 
about  what  is  happening  to  the  $7  bil- 
lion we  are  spending  before  we  put  in 
any  more. 

The  second  major  area  is  community 
health  services,  where  we  have  expanded 
an  initiative  to  child  health  which  I 
sponsored  last  year,  and  added  a  new 
mitiative  for  immunization.  For  the  last 
2  years  we  have  been  requiring  HEW 
to  give  lis  a  mission  budget,  which  sorts 
out  programs  of  similar  purposes  across 
the  different  parts  of  the  department. 
One  of  the  key  areas  where  we  have 
found  both  duplication  and  deficiencies 
is  child  health.  For  the  first  time,  we  have 
been  able  to  add  up  all  the  different  grant 
programs  oriented  to  child  health  and 
also  split  out  the  amount  of  medicaid 
being  spent  on  children.  What  we  have 
found  is  that  children  have  been  getting 
a  declining  share  of  the  Federal  health 
dollar.  This  includes  all  types  of  service, 
physicians  and  dentists  as  well  as  hospi- 
tals. The  Incentives  which  make  it  profit- 
able to  provide  medical  care  for  adults 
just  do  not  exist  for  children.  We  have 
found  it  necessary  to  Increase  the  Federal 
grant  programs  for  child  health,  since 
medicaid  is  not  doing  the  job.  At  the 
same  time  we  have  put  in  strong  lan- 
guage requiring  the  Assistant  Secretary 
for  Health  to  pull  together  all  the  plan- 
ning,   operations,    regulations,    entitle- 
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ment  and  grant  financing  and  research 
and  demonstration  activities  contribut- 
ing to  the  child  health  mission.  We  found 
that  the  different  child  health  prot^rams 
in  HEW  were  competing  and  conflicting, 
rather  than  meeting  the  congressional 
Intent  that  they  reinforce  each  other. 
Our  Initiatives  in  child  health  have  dem- 
onstrated how  the  mission  budget  ap- 
proach can  help  ua  to  get  a  clear  focus  on 
priorities  and  also  to  improve  program 
operations. 

The  new  Immtinlzatlon  program  is  an- 
other example  of  how  the  mission  ap- 
proach enables  us  to  focus  a\a  attention 
on  top  priority  needs  and  find  better  solu- 
tions. We  received  testimony  from  the 
Department  of  HEW  that  the  rate  of  im- 
munization among  children  had  declined 
seriously,  but  they  had  no  lai^e-scale  de- 
livery mechanism  to  quickly  serve  the 
need.  We  looked  at  our  child  health  mis- 
sion budget  breakdown,  and  found  that 
we  could  set  aside  funds  in  four  grant 
programs  plus  medicaid  and  come  up 
with  the  $40  million  necessary  to  serve 
the  estimated  20  million  children  in  the 
United  States  who  are  not  adequately  im- 
munized. We  directed  the  Assistant  Sec- 
retary for  Health  to  imdertake  a  coordi- 
nated program  with  these  funds,  reach- 
ing out  into  schools,  clinics,  and  other 
community  locations. 

I  am  particularly  pleased  that  the 
committee  Increased  the  fimdlng  for  al- 
coholism by  $1.3  million  for  research  and 
$9.5  million  for  community  treatment 
and  prevention  programs.  Alcohol  abuse 
is  one  of  the  most  pervasive  problems  In 
the  country,  and  we  are  just  beginning  to 
develop  a  national  awareness  of  its  ef- 
fects and  a  national  commitment  to  over- 
come them. 

The  financing  of  education  for  health 
professions  has  been  a  major  topic  of 
concern  In  Congress  for  the  last  few 
years.  The  passage  of  the  Health  Profes- 
sions Educational  Assistance  Act  of  1976 
marked  both  a  renewed  commitment  to 
this  objective  and  a  major  shift  in  Fed- 
eral policy.  Earlier  Federal  policy  was 
oriented  to  increasing  the  total  supply  of 
personnel,  and  capitation  payments  to 
educational  Institutions  was  an  eifective 
mechanism  to  achieve  that  goal  We  have 
now  come  to  realize  that  our  major  prob- 
lem is  not  to  create  more  doctors  and 
nurses,  but  rather  to  get  more  of  them 
into  underserved  areas.  We  also  need  to 
get  more  doctors  into  primary  care  rather 
than  limited  specialties.  I  have  therefore 
proposed,  and  the  committee  has  ac- 
cepted, that  we  hold  capitation  payments 
at  last  year's  level  and  direct  increases 
to  grant  and  scholarship  programs  which 
achieve  these  new  goals.  In  recognition 
of  the  rapidly  rising  costs  of  medical 
school  tuition,  we  have  Increased  the 
funds  available  for  loans  and  service 
scholarships.  I  think  that  qualified  stu- 
dents should  not  be  denied  access  to  med- 
ical school  l)ecause  they  cannot  afford  it 

However.  I  think  we  also  have  to  rec- 
ognize that  most  medical  students  come 
Irom  middle  and  upper  income  families, 
and  that  they  go  on  to  achieve  the  high- 
est average  income  of  anv  occupation. 
It  is  therefore  only  fair  that  they  pay 
back  some  of  the  cost  of  their  education, 
cither  by  serving  a  few  years  In  an  un- 
derserved area  or  by  paying  back  a  loan. 


Most  people  do  not  realize  that  the  Fed- 
eral Government  already  pays  over  half 
the  cost  of  medical  education,  and  most 
of  It  Is  through  service  and  research 
funds.  Student  tuitions  and  capitation 
payments  represent  only  a  small  portion 
of  Federal  support.  I  therefore  hope  that 
Congress  will  continue  this  new  direction 
in  health  professions  educational  assist- 
ance. 

I  have  supported  Increased  funding 
for  long-range  health  promotion  activi- 
ties as  well  as  the  more  Immediate  dis- 
ease prevention  activities  like  immuniza- 
tion. Florida  is  one  of  the  more  advanced 
States  In  developing  school  health  edu- 
cation programs,  and  Federal  assistance 
has  enabled  it  to  undertake  these  efforts. 
We  have  a  lot  further  to  go  in  using  the 
school  as  a  resource.  We  can  do  a  lot 
more  to  teach  people  how  to  maintain 
both  physical  and  mental  health.  We 
can  do  a  lot  just  by  teaching  children 
about  nutrition.  And  we  should  be  getting 
into  programs  to  teach  people  how  to  be 
e£Qclent  consumers  of  medicsd  service.  If 
people  learn  more  about  what  kinds  of 
care  are  available,  and  what  they  cost, 
they  can  ask  doctors  better  questions  and 
make  more  informed  decisions  about 
what  tests  and  procedures  they  consume. 
Attitudes  about  health  and  medical  care 
are  formed  at  an  early  age  and  we  ought 
to  utilize  the  opportunity  to  educate  chil- 
dren In  preparation  for  this  Important 
aspect  of  tlieir  adult  life. 

I  have  been  very  concerned  about  the 
lack  of  knowledge  aiid  Federal  e.^^ort  in 
the  area  of  nutrition.  When  I  chaired 
hearings  on  the  food  stamp  program.  I 
found  out  that  we  have  no  good  Infor- 
mation about  what  areas  and  popula- 
tions groups  suffer  malnutrition.  Little 
basic  research  is  available  to  show  di- 
rectly how  income  relates  to  food  con- 
sumption, how  food  consumption  relates 
to  nutrition  levels  in  the  blood,  and  how 
nutrition  levels  relate  to  health  and  dis- 
ease. Some  beginning  efforts  are  under- 
way. The  National  Center  for  Health 
Services  Research  is  beginning  to  analyze 
health  and  nutrition  data  on  a  national 
sample.  Medicaid  does  a  nutrition  test  in 
its  child  screening  program.  The  Center 
for  Disease  Control  has  funded  some  pilot 
projects  In  nutrition  surveillance,  where 
persons  found  to  have  nutrition-related 
problems  are  actually  referred  for  serv- 
ices. TTiese  efforts  are  nowhere  near  the 
scale  of  the  problem,  however,  and  they 
are  not  coordinated  Into  a  coherent 
strategy.  At  my  urging,  the  committee 
has  directed  the  Assistant  Secretary  for 
Health  to  report  back  in  90  days  with  a 
proposal  for  a  comprehensive  nutritional 
status  monitoring  system  which  will  In- 
clude an  assessment  system  to  determine 
the  extent  of  nutrition-related  health 
problems  in  the  United  States;  a  surveil- 
lance system  to  identify  nutrition-related 
health  problems  in  individuals  or  local 
areas,  in  such  a  manner  as  to  tie  detec- 
tion to  direct  intervention  and  treat- 
ment; and  program  evaluations  to  deter- 
mine the  adequacy,  effectiveness  and  ef- 
ficiency of  Federal  nutrition  programs  in 
reducing  health  risks.  It  is  my  hope  that 
we  can  then  hold  hearings  and  move  for- 
ward with  improvements  in  both  author- 
izing and  appropriations  acts  next  year 


to  undertake  a  comprehensive  effort  on 
nutrition. 

I  am  particularly  pleased  that  we  have 
been  able  to  make  room  in  a  tight  budget 
for  major  increases  in  aid  to  education. 
The  Budget  Committee  singled  out  edu- 
cation as  a  top  national  priority  when  we 
reported  out  the  budget  resolution  for 
1978.  This  appropriations  bill  translates 
that  broad  priority  and  funding  target 
into  specific  program  increases.  Overall, 
the  bill  provides  $10.2  billion  for  educa- 
tion programs.  Our  top  priority  was  a 
$450  million  Increase  in  title  I  grants  for 
the  disadvantaged.  Nationally,  we  are 
only  serving  57  percent  of  eligible  chil- 
dren. In  Florida,  we  are  reaching  less 
than  40  percent.  If  we  are  going  to  make 
the  promise  of  equal  educational  oppor- 
txinity  meanlngfvd.  we  are  going  to  have 
to  maintain  our  com.niitment  to  ccuipen- 
satory  education.  This  Is  tlie  longrun  key 
to  social  and  economic  opportunity  as 
well.  We  have  also  provided  a  17-percent 
Increase  in  funds  for  bilinKXial  education, 
with  report  language  reaflarming  the  use 
of  these  funds  to  overcome  educational 
deficiencies. 

Education  for  the  handicapped  is  a 
program  which  I  have  long  supported, 
and  has  now  come  to  be  accepted  as  a 
major  area  of  national  responsibility. 
The  committee  recommendation  provides 
the  full  amount  of  funds  authorized — 10 
percent  of  the  cost  of  Instruction  for  the 
latest  count  of  eligible  pupils.  In  dollars, 
this  amounts  to  $642  minion,  an  increase 
of  $173  million,  or  37  percent  over  1977. 
This  clearly  demonstrates  the  congres- 
sional commitment  to  providing  an  ade- 
quate public  education  for  the  handi- 
capped and  allowing  them  to  fulfill  their 
potential  as  useful  members  of  society. 

The  increased  costs  of  college  have 
placed  a  particular  burden  on  low  and 
moc^erate  income  students.  The  commit- 
tee has  therefore  recommended  substan- 
tial Increases  in  assistance  for  higher 
education:  $166  million  over  1977  for 
basic  educational  opportunity  grants,  a 
$20  million  increase  for  supplemental 
grants  to  very  low  income  students,  and 
a  $60  million  increase  for  work -study 
programs. 

I  am  disappointed  that  the  committee 
did  not  accept  the  President's  recom- 
mendation to  offset  these  Increases  by  a 
reduction  In  the  old  direct  loan  program. 
The  basic  and  supplemental  grants  pro- 
gram has  grown  to  $2.4  billion  over  the 
last  4  years  and  provides  a  funding  base 
for  low  and  moderate  Income  students 
that  is  far  more  equitable  and  compre- 
hensive than  the  old  direct  loan  program 
it  was  intended  to  replace.  We  have  con- 
tinued the  guaranteed  loan  program  for 
middle  income  students  and  straight- 
ened out  some  of  its  administrative  pro- 
grams. College  work  study  has  grown  to 
the  substantial  size  of  $450  million.  At 
some  point  we  have  to  exert  the  dis- 
cipline to  cut  out  the  old  programs  when 
we  start  new  ones.  When  we  are  faced 
with  tight  Federal  budget  constraints, 
continuing  outmoded  or  duplicative  pro- 
grams simply  squeezes  out  our  ability  to 
meet  new  challenges  and  new  needs. 

HUMAN  RIGHTS  IN  ACTION 

Mr.  HUMPHREY.  Mr.  President,  I 
think  that  it  Is  important,  in  the  heat 
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of  the  debate  on  some  of  the  more  con- 
troversial provisions,  that  we  not  lose 
sight  of  the  primary  focus  on  this  ap- 
propriation. 

This  measure,  even  with  all  of  its 
shortcomings,  is  a  meaningful  expres- 
sion of  our  commitment  to  the  further- 
ance of  human  rights — of  our  concern 
for  yoimg  people  without  jobs,  of  our 
compassion  toward  the  handicapped,  of 
our  Interest  in  a  quality  education  for 
all  of  our  children — and  of  our  desire  to 
provide  a  better  life  for  all  of  our  citi- 
zens. 

■  The  passage  of  this  bill  Is  another  step 
in  achieving  human  dignity  for  all  our 
people. 

It  means  more  community  health  cen- 
ters In  all  parts  of  our  country. 

It  means  Increased  health  services  to 
high-risk  and  underserved  populations. 

It  means  better  maternal  and  child 
health  services. 

It  means  additional  jobs  for  our  young 
people. 

It  means  better  libraries  for  everyone's 
use 

It  means  better  education  for  our  bi- 
lingual children. 

In  short,  we  have  put  real  meaning 
into  the  term  human  rights  by  making 
possible  the  legitimate  goals  of  our  peo- 
ple. It  is  a  new  commitment  to  the  real- 
ization that  our  capacity  for  justice  is  a 
prerequisite  for  progress. 

This  is  not  to  say  that  by  passage  of 
this  bill  we  have  somehow  solved  all  of 
our  Nation's  problems  or  realized  the 
goals  of  the  Preamble  to  our  Constitu- 
tion. 

When  our  Founding  Fathers  met  in 
Philadelphia  200  years  ago,  they  gave  us 
and  the  world  a  SPt  of  promises — 
promises  and  hopes  that  would  be  sacred 
to  us  always  as  we  moved  toward  a  more 
perfect  imion,  not  the  perfect  union. 
Among  those  promises  is  to  promote  the 
general  welfare  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity. 

America  is  a  promise  and  a  hope  in  the 
minds  and  hearts  of  all  those  who  cherish 
liberty,  justice,  equal  opportunity  and 
human  rights. 

What  we  have  accoiUplished  with  this 
legislation  gives  fresh  strength  to  that 
promise. 

Mr.  President,  I  wish  to  speak  on  a  part 
of  the  Labor-HEW  appropriations  bill 
that  is  personally  disappointing  to  me 
and  will  be  discouiaging  to  many 
Americans.  The  House  approved  $1  mil- 
lion for  clinical  law  programs,  but  the 
Senate's  version  of  the  bill  provides  no 
money  for  that  purpose.  I  believe  that 
much  of  the  reason  tor  the  neglect  of 
that  program  was  misinformation.  That 
program,  mislabeled  as  an  effort  to 
educate  more  lawyers,  was  dismissed  in 
fommittee.  The  point  of  view  expressed 
in  committee  was  that  the  Federal  budget 
need  not  support  the  training  of  addi- 
tional attorneys. 

I  want  to  clear  up  that  misconception. 

Clinical  law  education  serves  two  pur- 
poses. It  provides  advocates  for  poor 
people,  usually  poorly  represented  In 
juvenile,  magistrate,  and  small  claims 
courts.  In  so  doing.  It  trains  law  students 
in  procedmes  for  those  courts  which  nor- 


mally get  the  least  priority  In  a  legal 
education. 

The  training  given  to  students  In  those 
programs  Is  more  than  incidental.  A 
traditional  legal  education  emphasizes 
representation  of  business  and  moneyed 
clients.  The  market  dictates  that  kind  of 
training.  There  Is  very  little  concentra- 
tion on  the  kinds  of  Issues  important  to 
those  who  lack  economic  leverage.  A  law- 
yer who  chooses  to  do  that  kind  of  work, 
either  as  his  primary  business  or  as  an 
adjunct  to  something  that  pays  better.  Is 
left  with  few  avenues  for  developing  the 
skills  needed  for  adequately  representing 
those  clients. 

Let  me  describe  a  law  school  clinical 
program.  It  generally  takes  the  form  of  a 
working  law  firm.  A  professor  or  prac- 
ticing lawyer  appears  in  court  while  stu- 
dents back  him  up  as  associates,  doing 
research  and  preparing  briefs.  The 
clients  are  those  who  would  not  normally 
be  represented  or  who  would  be  Inade- 
quately represented.  Instead  of  relying  on 
a  heavily  burdened  legal  aid  attorney,  or 
on  no  one  at  all  the  client  has  the  re- 
sources of  a  large  firm  to  draw  on  and  ac- 
cess to  the  enthusiasm  and  knowledge  of 
law  school  professors  and  students. 

The  House  appropriated  the  $1  mil- 
lion, then,  for  a  serious  public  purpose. 
The  clinical  law  program  will  not  train 
more  lawyers.  It  will  not  add  to  the  num- 
ber of  lawyers  coming  out  of  school.  It 
simply  helps  some  lawyers  get  the  train- 
ing they  need  to  serve  that  part  of  the 
population  with  lew  resources.  The 
knowledge  and  skills  they  gain  through 
the  program  will  not  make  them  wealthy, 
but  it  will  make  them  more  responsive 
and  more  responsible  to  all  levels  of 
society. 

I  am  hopeful  that  the  Senate  con- 
ferees, in  conference  with  the  House,  will 
reconsider  the  committee's  position  and 
recede  in  favor  of  the  House  position.  In 
the  event  that  the  Congress  fails  to  make 
any  appropriation  in  the  bill,  we  should 
return  to  this  subject  in  the  next  supple- 
mental appropriation  to  be  considered. 

Mr.  BROOKE.  Mr.  President,  I  would 
like  to  raise  one  further  point  for  clari- 
fication with  regard  to  the  limitation  in 
our  bill  on  filing  of  State  claims  for 
AFDC,  medicaid,  and  social  service  ex- 
penditures. 

It  is  my  understanding,  Mr.  Chairman, 
that  this  provision  will  not  preclude 
States  from  filing  estimated  claims  for 
current-year  expenditures  and  adjusting 
them  later  In  the  year  on  the  basis  of 
final  fiscal  records.  Does  that  conform  to 
your  understanding  of  the  provision? 

Mr.  MAGNUSON.  Yes;  it  does. 

VOCATIONAL   REHABILITATION   FAdLITIES 

Mr.  ALLEN.  Mr.  President,  I  under- 
stand the  House-passed  version  of  the 
Labor-HEW  appropriations  bill  contains 
$900,000  for  the  Lakeshore  Hospital  in 
Birmingham,  Ala.  I  would  like  to  ask 
Senator  Magnuson  to  explain  the  Senate 
Appropriation  Committee's  rationale  for 
apparently  deleting  funds  for  this  excel- 
lent, multi-disability  rehabilitation  fa- 
cility. 

Mr.  MAGNUSON.  The  committee's  ac- 
tion was  not  based  on  the  merits  of  the 
specific  Lakeshore  Hospital  rehabilitation 


facility  In  Alabama.  We  similarly  deleted 
construction  f  imding  added  by  the  House 
for  the  Eastern  Carolina  Sheltered 
Workshop  and  Vocational  Center  in 
Greenville,  N.C.  I  am  sure  these  are  both 
very  worthwhile  projects.  However,  we 
had  Senators'  amendments  to  earmark 
funds  for  several  other  rehabilitation 
construction  projects  in  their  respective 
States.  I  even  have  one  In  my  home  State 
of  Washington  that  needs  fimding.  We 
decided  in  full  committee  it  would  be  a 
bad  precedent  to  earmark  funding  for  a 
long  list  of  specific  projects;  otherwise, 
we  could  be  deluged  by  requests  to  add 
other  deserving  projects  to  this  list. 

The  problem  is  that  the  budget  request 
for  rehabilitation  construction  is  zero. 
Therefore,  we  decided  in  full  committee 
to  include  report  language  encouraging 
HEW  to  submit  a  supplemental  budget 
request,  so  that  the  best  projects  could 
be  funded,  on  a  competitive  basis. 

Mr.  ALLEN.  I  thank  the  distinguished 
chairman  for  that  explanation.  It  Is  evi- 
dent that  the  committee's  decision  was 
without  prejudice  to  the  Lakeshore  Hos- 
pital project  in  Alabama.  Instead,  the 
committee  refrained  from  choosing 
among  the  many  requests  for  rehabilita- 
tion construction  funds.  Rather  than  de- 
ciding that  there  is  no  need  for  construc- 
tion funds  the  committee  merely  left  the 
matter  in  the  hands  of  HEW  to  make  a 
subsequent  budget  request  and  determi- 
nation as  to  which  Institutions,  on  the 
basis  of  merit,  should  be  funded. 

I  would  hope,  however,  that  you  will 
take  another  look  at  this  matter  in  con- 
ference, to  consider  restoring  the  reha- 
bilitation construction  funds  in  the 
House  version  of  the  bill. 

Mr.  MAGNUSON.  We  will  certainly 
take  another  close  look  at  this  matter  in 
conference. 

Mr.  EAGLETON.  Mr.  President,  may 
I  take  just  a  moment  to  inquire  as  to  the 
impact  of  the  action  taken  earlier  today 
by  the  Senate  to  reduce  the  Secretary 
of  Labor's  discretionary  funds  by  $25 
million.  Could  you  spell  out  for  me 
which  programs  under  that  fund  would 
receive  less  than  contemplated  by  the 
committee  when  it  approved  the  $109 
million  level. 

Mr.  MAGNUSON.  Let  me  assure  the 
Senator  from  Missouri  that  it  is  not  our 
intent  to  reduce  the  amount  of  discre- 
tionary funds  available  to  continue 
elderly  enrollees  previously  funded 
under  title  X  of  the  Public  Works  and 
Economic  Development  Act.  Nor  are  we 
suggesting  any  reduction  in  drought  as- 
sistance efforts,  as  detailed  in  the  Senate 
committee  report.  We  are  merely  scal- 
ing down  the  size  of  the  increase  in  dis- 
cretionary fimds  from  last  year's  level. 

Mr.  EAGLETON.  Since  the  House 
version  of  the  bill  completely  eliminates 
available  discretionary  resources,  it  was 
my  hope  to  reach  a  conference  agree- 
ment to  retain  at  least  $84  million  of  the 
$109  million  House  cut.  By  reducing  the 
funding  to  $84  million  on  the  Senate 
floor,  I  hope  the  House  will  recognize 
that  we  are  already  reaching  a  com- 
promise, which  the  conferees  could  agree 
to.  In  the  interest  of  holding  dowii  the 
overall  bill  totals  to  a  reasonable  level. 
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Mr.  MAONUSON.  I  agree  with  the 
Senator  from  Missouri  that  a  funding 
level  of  $84  million  for  the  Secretary  of 
Labor's  discretionary  fund  should  be  the 
amount  agreed  to  in  the  final  version 
of  the  bill.  And  we  will  do  everything  we 
can  to  keep  this  figure — I  know  the  Sec- 
retary can  certainly  use  this— and  it  is 
needed. 

LABOB  DXTASTMC^rr  BHX  LANCDACZ  ON 
ILLSCAL   ALtCMS 

Mr.  MAONUSON.  Mr.  President,  yes- 
terday we  received  a  statement  from  the 
Labor  Department  concerning  illegal 
aliens,  which  I  included  in  the  Record. 
Overnight  we  have  had  the  opportunity 
to  review  this  material,  and  have  found 
it  to  be  a  good  analysis  of  the  problem 
and  the  committee's  Intent  in  agreeing 
with  the  House  amendment. 

I  Just  wanted  to  make  the  record  clear 
on  this. 

Mr.  GLENN.  Mr.  President,  yesterday 
I  voted  to  strike  the  Biden -Eagle ton 
amendment  to  the  Labor-HEW  appro- 
priations bill.  I  did  so  because  I  felt  that 
this  amendment  is  a  misguided  and 
counterproductive  effort  that  has  the 
potential  of  actually  contributing  to  the 
problem  that  it  purports  to  solve. 

Tlie  amendment  prevents  HEW  from 
ordering  pairing  and  clustering  and 
grade  restructuring  as  part  of  desegrega- 
tion plans.  TTie  proponents  of  this 
amendment  and  much  of  the  media  has 
termed  this  an  "antlbusing"  amendment. 
In  fact,  in  the  long  run.  it  might  lead  to 
more  busing  than  it  stops. 

Mr.  President,  no  State  in  the  Nation 
has  as  great  a  number  or  as  extensive  a 
school  desegregation  problem  as  my 
State  of  Ohio.  Our  major  cities  such  as 
Cleveland.  Columbus.  Dayton,  and  Cin- 
ciiuiati  are  all  grappling  with  these  com- 
plicated, emotional,  and  expensive  prob- 
lems. These  major  cases  all  involve  court 
orders  and  transportation  requirements. 
IIEW  is  not  involved  at  all  in  most  of 
Ohio's  major  disputes. 

Consequently,  the  Biden -Eagle  ton 
amendment  has  virtually  no  impact  on 
most  of  Ohio.  Further,  in  those  areas  not 
yet  touched  by  court  orders,  this  amend- 
ment takes  away  mild  and  educationally 
sound  desegregation  remedies  such  as 
pairing  and  clustering  and  thus  Increases 
the  likelihood  of  litigation,  court  orders, 
and  large-scale  transportation  oi-dcrs 
that  often  destroy  neighborhood  schools. 

I  have  always  believed  that  the  more 
we  can  move  toward  voluntary  alterna- 
tives to  massive  transportation  orders, 
the  better  off  we  would  be.  I  was  success- 
ful last  year  in  enacting  the  magnet 
schools  provision  that  this  bill  provides 
substantial  funding  for.  I  am  pleased  to 
be  supported  in  this  positive  effort  to  pro- 
vide real  alternatives  to  transportation 
orders  by  my  colleague  from  Ohio,  Mr. 
M£TZENB.».xra.  Perhaps  we  in  Ohio,  with 
such  a  massive  problem,  realize  that  we 
must  provide  positive  solutior^  to  our 
problen;s  rather  than  symbolistic  rhetoric 
that  accomplishes  virtually  nothing  and 
that  offers  no  real  hope  for  stopping  bus- 
ing while  raising  false  hopes  that  it  does. 
Those  who  are  concerned  about  the 
immediate  and  real  problem  of  the  extent 


of  courts'  transportation  orders  would  be 
better  advised  to  look  at  the  Supreme 
Court's  decision  on  Monday  in  the  case  of 
Dayton,  Ohio.  The  Court  ruled,  by  8  to  0, 
that  the  scope  of  the  remedy  in  desegre- 
gation ca.'^es  must  match  the  particular 
constitutional  violation.  Thus,  the  Day- 
ton case  might  well  result  in  reduced  bus- 
ing orders  in  many  cities  in  Ohio. 

Mr.  EAGLETON.  Mr.  President,  I  was 
delighted  that  the  committee  made  spe- 
cific reference  to  the  University  of  Mid- 
America  In  its  committee  report.  As  you 
will  recall,  the  committee  speciflcally  di- 
rects that  up  to  $2.6  million  be  allocated 
to  continue  to  support  UMA's  course 
development  work  so  that  the  concept  of 
open  learning  can  be  substantially  ex- 
panded in  this  country.  In  my  view,  the 
open  university  concept  being  developed 
by  UMA  Is  key,  In  my  Judgment,  to  the 
people  of  this  country's  need  for  life- 
long learning. 

In  1975,  the  National  Institute  for  Edu- 
cation approved  a  5-year  plan  for  UMA, 
which  indicated  that  NIE  would  provide 
roughly  $9  million  in  funding  for  UMA 
in  its  first  3  years.  In  fact,  only  $4  million 
has  been  obligated.  In  August  1976,  mAK 
requested  a  level  of  support  of  $2.7  mil- 
lion. Some  7  months  later,  in  March  1977, 
NIE  awarded  only  $1.2  million.  In  the  in- 
tervening time,  UMA  was  unable  to  ac- 
curately plan  Its  progi-am  of  develop- 
ment. The  continuing  uncertainty  of  the 
level  of  funding  and  the  length  of  time 
taken  to  make  the  determination  of  the 
level  has  seriously  hampered  UMA's  abil- 
ity to  efGMcntly  and  effectively  build  its 
program. 

Mr.  MAGNUSON.  I  thoroughly  agiee 
with  the  Senator  from  Missouri.  I  assure 
the  Senator  from  Missouri  that  the  com- 
mittee will  closely  follow  NIE's  contract 
negotiations  with  UMA. 

Mr.  EAGLETON.  Thank  you,  Mr. 
Chairman.  I  too  T^ill  follow  this  matt<?r 
closely  to  Insure  that  the  Senate  direc- 
tive is  ca^jied  out. 

CFfTTEK    FOR    DISK^SE    CONTROL 

Mr.  McGOVERN.  The  Nutrition  Com- 
mittee Ls  vcrj-  pleased  to  see  strong  eir.- 
phasis  throughout  last  yecr  s  and  this 
year's  Labor-HETW  Subcommittee  appro- 
priations reports  with  respect  to  nutri- 
tion. 

However,  I  understand  that  the  appro- 
priation bill  has  reduced  CDCs  disease 
surveillance  and  control  budg3t  by  $9 
million.  My  concern  is  that  such  a  cut 
might  lead  to  the  elimination  of  nutri- 
tion surveillance  because  it  is  an  admin- 
istratively Instituted  program  within 
CDCs  disease  surveillance  and  contiol 
programs. 

Given  the  recent  number  of  studies,  re- 
ports, and  bills,  v;hlch  recognize  in  some 
way  the  potential  usefulness  of  a  more 
comprehensive,  timely,  and  specific  nu- 
tritional health  assessment  in  this  coun- 
try, we  feel  a  reduction  in  surveillance 
emphasis  or  scope  at  this  time  would  be 
counterproductive. 

Therefore,  even  though  the  appropria- 
tion report  language  in  the  disease  sur- 
veillance section  does  not  mention  nu- 
trition surveillance,  am  I  to  assume  that 
the  overall  nutrition  emphasis  in  the  re- 


port language  indicates  support  for  con- 
tinuance of  nutrition  surveillance  at 
CDC? 

Mr.  MAGfTUSON.  Yes.  I  agree. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  MAGx\USON.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  bill,  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  tlie 
Senator  from  South  Dakota  (Mr. 
AbourezxI,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Arkan- 
sas (Mr.  McClellan)  ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
and  the  Senator  from  Florida  (Mr. 
Stoke)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Mississippi  (Mr.  Siennis)  is  absent 
on  cfGclal  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Mississippi  (Mr. 
Stennis)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  and 
the  Senator  from  Connecticut  (Mr. 
Weickeh  )  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

TTiC  result  was  announced — yeas  71, 
nays  18,  as  follows: 

(Rollcall  Vote  No.  266  Leg.] 
YEAS— 71 
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Ar.derson 

Orimn 

Muskle 

Bakar 

bait 

Nunn 

Bayh 

Haskell 

Packwood 

Bellmon 

Hathaway 

Pearson 

Bentsen 

Hayakawa 

PeU 

E'.deu 

Heinz 

Percy 

Broiike 

Hollings 

Randolph 

Bumpers 

H'lddi.ettin 

Rtblcoff 

Burdick 

Humphrey 

Riegle 

Byrd,  Robert  C 

. Inouye 

Roth 

Cannou 

JacMson 

Earbanes 

Case 

JaviM 

Sasser 

Chafee 

Johnston 

Schmitt 

ChUes 

Kennedy 

Sfhweikor 

Church 

Leahy 

Sparkman 

Clark 

Long 

Stafford 

Cranston 

Magnuson 

8r  evens 

Culver 

Matnias 

Stevenson 

DeOoncinl 

Matsunaga 

TalEiadge 

Dole 

Mcaovern 

Thurmond 

Durkln 

McTntyre 

wnilams 

Eagleton 

Mel  Cher 

Young 

Ford 

Metzenbaum 

Zorliisky 

Glenn 

Moynlhan 
NATS— 18 

Allen 

Danforth 

Gold  water 

Byrd, 

Domenicl 

Hansen 
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So  the  bill  (H.R.  7555)  was  passed. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  insist  on  Its 
amendments,  request  a  conference  with 
the  House  on  the  disagreeing  votes  there- 
o'n,  and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  Magntjson, 
Robert  C.  Byro,  Proxmire,  Rollings, 
Eagleton,  Bayh,  Chiles,  Burdick,  Mc- 
Clellan, Brooke,  Case,  Schv^'eiker, 
Mathias,  and  Youhg  conferees  on  the 
part  of  the  Senate. 


ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICAN  MIDDLE  EAST  POLICY 

Mr,  CASE.  Mr.  president,  the  State 
Department  statement  on  Monday  on 
the  Middle  East  was  unwise,  unhelpful 
and  unnecessary. 

The  Department  has  violated  a  basic 
tenet  of  American  Middle  East  policy. 

We  should  act  an  "honest  brokers," 
we  must  never  get  into  the  posture  of 
either  dictating  terms  or  of  ourselves 
negotiating  with  the  parties. 

Real  peace  will  only  come  as  a  result 
of  negotiations  among  the  Middle  East 
countries  themjselves.  We  must  not  inter- 
fere with  that  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  on  this  subject 
published  in  this  morning's  New  York 
Times  be  printed  in  the  Record  at  this 
point,  and  following  that,  the  State  De- 
partment's statement  to  which  I  have 
just  referred. 

There  being  no  objection,  the  material 
was  ordered  to  be  planted  in  the  RECoao, 
as  follows :  ; 

(From  the  New  York  *rimes,  June  29,  1977] 
Give  Vision  a  Chance  in  the  Middle  East 

The  trouble  now  brewing  between  Israel 
and  the  United  States  can  be  attributed  to 
a  single,  regrettable  fact:  President  Carter 
refused  to  quit  while  he  was  ahead  In  the 
Middle  East  maneuvering. 

Goaded  by  applaxise  and  criticism,  now 
from  Arabs,  now  from  Israelis,  and  then 
startled  by  a  new  and  inexperienced  Israeli 
Government  that  was  dearly  determined  to 
take  a  harder  line  In  negotiations,  Mr.  Car- 


ter and  his  spokesmen  kept  explaining  and 
defining  their  vision  of  a  peace  until  a  lofty 
set  of  principles  could  be  misapprehended  as 
American  terms  for  a  settlement.  No  wonder 
the  Arab  capitals  are  now  cheering;  the  Is- 
raelis are  being  crowed  toward  a  "solution" 
without  a  single  responsible  proposal  or  offer 
from  Egypt.  Syria  or  Jordan.  And  no  wonder 
that  Israel's  fervent  supporters  In  the  United 
States  are  shouting  their  alarm. 

The  President  set  out  to  make  himself  the 
"catalj-st"  for  negotiations  and  he  stands  In 
danger  now  of  becoming  their  main  and  per- 
haps only  conductor.  Instead  of  the  parties 
being  led  to  tell  each  other  what  they  expect 
from  peace,  they  have  been  encouraged  to 
demonstrate  their  bona  fldes  to  Washington 
as  If  the  Wlilte  House  Intends  to  decide  what 
they  deserve.  Fortunately,  there  Is  still  time 
before  Israel's  new  leader.  Menachem  Begin, 
visits  the  President  on  July  18  to  clear  the 
air.  Mr.  Carter  needs  to  recapture  the  elo- 
quent Invitation  to  peace  he  offered  last 
March,  the  essence  of  which  we  reprint  Ln 
our  Notebook  below. 

His  propositions  then  were  plain;  they  can 
only  be  demlnlshed  by  embellishment: 

(1)  The  Arab  nations  must  recognize  Is- 
rosl's  right  to  exist  in  peace  and  commit 
themselves  to  full  and  normal  relations  of 
every  kind. 

(2)  The  permanent  borders  of  Israel  must 
be  negotiated  by  the  parties,  with  aU  the 
territories  occupied  by  Israel  since  the  1967 
war  open  to  negotiation. 

(3)  A  homeland  for  Palestinian  reftigees 
must  be  part  of  the  settlement,  with  the  Is- 
sue to  be  negotiated  first  among  the  Arab 
countries,  who  disagree  about  it.  and  finally 
put  to  Israel. 

(4)  The  role  of  the  United  States  will  be 
to  spur  the  parties  Into  negotiation  with 
one  another. 

There  Is  no  reason  to  budge  from  this 
excellent  formulation.  The  trouble  started 
when  some  officials  In  VFashington  began  to 
Igriore  proposition  4  and  to  toy  with  mean- 
ings. Implications  and  reactions  on  Items  1, 
2  and  3.  The  Arabs  helped  their  cause  by 
Ignoring  Mr.  Carter's  very  first  principle  and 
jumping  all  over  items  2  and  3 — talking  up 
the  1967  borders  as  settled  and  an  Independ- 
ent Palestinian  state  in  the  West  Bank  as 
Just  around  the  corner.  The  Israelis,  caught 
up  in  an  election  campaign,  hurt  their  cause* 
by  overlooking  the  President's  extraordinary 
definition  of  peace  and  objecting  to  the  con- 
ces.«!ions  implied  In  his  items  2  and  3.  When 
the  victorious  Mr.  Begin  implied  that  a  West 
Bank  withdrawal  was  unthinkable.  Impa- 
tient Wa.^hington  hands  began  to  crank  out 
policy  statements  that  only  caused  Israel's 
supporters  In  the  United  States  to  wonder 
whether  the  State  Department  was  really 
content  with  the  Carter  formula. 

The  new  Israeli  Prime  Minister  has  since 
moderated  his  public  utterances,  saying  that 
nothing  was  foreclose!^  from  negotiation  but 
wondering  how  he  could  bargain  virlth  na- 
tions that  still  refuse  to  say  "good  morning" 
to  any  of  his  diplomats.  This  Is  reasonable 
enough.  But  there  Is  some  basis  for  Washing- 
ton's suspicion  that  Mr.  Bc-^ln  is  learning  fast 
to  move  not  toward  real  territorial  con- 
cessions but  rather  toward  a  diplomatic 
failure  that  could  be  blamed  on  the  Arabs. 
These  concerns  provide  a  useful  agenda  for 
the  Carter-Beg'-n  talks,  but  not  for  the  tens 
of  communiques  now  being  exchanged  by 
their  foreign  ministries. 

The  result  has  been  a  demeaning  of  the 
Carter  vision.  Whereas  In  March  the  Presi- 
dent spoke  of  a  lasting  peace  with  open 
borders,  travel,  tourism,  trade  and  a  com- 
mingling of  populations  as  "the  first  pre- 
requisite of  peace,"  his  State  Department 
opined  this  week  that  peace,  besides  security 
arrangements    to    guarantee    borders,    "In- 


volves steps  toward  the  normalization  of  re- 
lations." There  are  enough  lawyers  In  Israel 
to  understand  that  between  March  and  July 
something  was  lost  here  In  translation.  If 
that  kind  of  legalistic  maneuvering  becomes 
typical  of  the  American  contribution,  a  great 
deal  more  will  be  lost  before  this  critical 
year  Is  out. 

There  has  always  been  some  tension  on 
Middle  East  policy  between  a  President  and 
the  State  Department.  The  crude  view  Is 
that  Presidents  are  more  responsive  to  the 
pro-Israel  lobby  In  Congress  and  the  elec- 
torate while  State  Is  filled  with  Arablsts 
worrying  about  a  dozen  or  more  countries 
with  enormous  wealth  and  strategic  position. 
But  the  strains  also  refiect  a  subtler  distinc- 
tion. It  is  the  job  of  diplomats  to  settle  con- 
flict, to  compromise  for  the  success  of  nego- 
tiation, to  stay  on  good  terms  with  all.  It  Is 
the  Job  of  a  President  to  lead  toward  an 
objective,  with  or  without  successfvil  nego- 
tiation. 

The  American  objective  in  the  Middle 
East  is  not  a  "settlement,"  this  year  or  ever; 
It  is  a  peace  that  can  last — and,  peace  or 
war,  a  secure  Israel. 

[From  the  New  York  Times.  June  28,  1977 1 
U.S.  Statement  on  Middle  East 

Washington,  June  27. — FcUowing  is  the 
text  of  a  statement  on  the  Carter  Adminis- 
tration's Middle  East  policy,  read  today  by  a 
State  Department  spokesman,  Hodding  Car- 
ter 3d,  at  his  regular  news  conference: 

We  believe  strongly  that  progress  towaid 
a  negotiated  peace  In  the  Middle  East  Is  es- 
sential this  year  if  future  disaster  Is  to  be 
avoided. 

We  also  believe  that  the  only  true  security 
for  any  country  In  that  troubled  area  Is  a 
true  peace  negotiated  between  the  parties. 
Fortunately,  we  don't  begin  our  efforts  In  a 
vacuum.  A  starting  point  exists  In  United 
Nations  Security  CouncU  Resolution  242  of 
November  1967,  which  aU  the  governments 
Involved  have  accepted. 

The  United  States  policy  since  1967  has 
consistently  sought  to  apply  the  principles 
agreed  upon  in  that  resolution  through  the 
process  of  negotiations  called  for  in  Security 
Council  Resolution  338  of  October  1973. 
which  all  the  parties  have  also  accepted. 

The  peace  foreseen  in  these  resolutions 
requires  both  sides  to  the  dispute  to  make 
difficult  compromises.  We  are  not  asking  for 
any  one-sided  concessions  from  anyone.  The 
Arab  states  will  have  to  agree  to  Implement 
a  kind  of  peace  which  produces  confidence 
In  Its  durability. 

In  our  view,  that  means  security  aiTange- 
ments  on  all  fronts  satisfactory  to  all  parties 
to  guarantee  established  borders.  It  also  in- 
volves steps  toward  the  normalization  of 
relations  with  Israel. 

The  peace,  to  be  durable,  must  also  :leal 
with  the  Palestinian  issue.  In  this  connec- 
tion, the  President  has  spoken  of  the  need  for 
a  homeland  for  the  Palestinians  whose  exact 
nature  should  be  negotiated  between  the 
parties. 

Clearly,  whatever  arrangements  were  made 
would  have  to  take  Into  account  the  security 
requirements  of  all  parties  Involved. 

Within  the  terms  of  Resolution  242,  in  re- 
turn for  this  kind  of  peace,  Israel  clearly 
should  withdraw  from  occupied  territories. 
We  consider  that  this  resolution  means  with- 
drawal from  all  three  fronts  in  the  Middle 
East  dispute — that  is,  Sinai,  Golan,  West 
Bank  and  Gaza — the  exact  borders  and  fc- 
curlty  arrangements  being  agreed  In  the 
negotiations. 

Further,  these  negotiations  must  start 
without  any  preconditions  from  any  side. 
This  means,  no  territories,  including  the 
West  Bank,  are  automatically  excluded  from 


21528 


CONGRESSIONAL  RECX)RD  —  SEN  ATE 


June  29,  1977 


the  Itema  to  be  negotiated.  To  autonutl- 
cally  exclude  any  territories  strikes  \is  as  con- 
tradictory to  the  principle  of  negotiations 
without  preconditions. 

Nor  does  It  conform  to  the  spirit  of  Resolu- 
tion 242.  which  forms  the  framework  for 
these  negotiations. 

Every  administration  since  1967  has  con- 
sistently supported  Resolution  242  and  It  has 
the  widest  international  support  as  well. 


CONFEREE  CHANGE— HJl.  5262 
AND  H.R.  6884 

Mr.  SPARKMAN.  Mr.  President,  due 
to  an  error,  the  senior  Senator  from 
South  Dakota  (Mr.  McQovern)  was 
named  as  a  conferee  on  H.R.  5262  and 
H.R.  6884. 

I  ask  unanimous  consent  that  Senator 
McGovERN's  name  be  removed  as  a  con- 
feree on  both  these  bills.  Senator  Mc- 
OovERN  is  familiar  with  this  request  and 
has  no  objection. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OCBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  \^hich 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  PROM  THE  HOUSE 

At  9:36  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  annoimced 
that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  964)  to  provide  that 
the  salaries  of  certain  positions  and  in- 
dividuals which  were  increased  as  a  re- 
sult of  the  operation  of  the  Federal 
Salary  Act  of  1967  shall  not  be  increased 
by  the  first  comparability  pay  adjust- 
ment occurring  after  the  date  of  the 
enactment  of  this  act. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (HR. 
692)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958  to  increase  loan  authorization 
and  surety  bond  guarantee  authority  ; 
and  to  improve  the  disaster  assistance, 
certificate  of  competency  and  Small 
Business  sctaside  programs;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  SuriH  of 
Iowa,  Mr.  Stied,  Mr.  Dikcell,  Mr.  Cor- 
KAK,  Mr.  Adoabbo.  Mr.  LaFalce,  M^ 
Russo,  Mr.  CoNTE,  Mr.  Stanton,  and  Mr. 
McDaoc  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  House  disagrees  to  the  amend- 


ments of  the  Seiuite  to  the  bill  (HJl. 
7556)  making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes ;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon ;  and  that  Mr.  Slack,  Mr. 
Smith  of  Iowa,  Mr.  Flynt,  Mr.  Alex- 
ander. Mrs.  BURKX  of  California,  Mr. 
Early.  Mr.  Mahon,  Mr.  Cederberc,  Mr. 
Andrews  of  North  Dakota,  and  Mr.  Mil- 
ler of  Ohio  were  appointed  managers 
of  the  conference  on  the  past  of  the 
House. 

At  5:05  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  7554)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independ- 
ent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Boland. 
Mr.  Traxler.  Mr.  Baucus,  Mr.  Stokes. 
Mr.  Bevill,  Mrs.  Boccs,  Mr.  Bcrlison  of 
Missouri,  Mr.  Alexander,  Mr.  Mahon, 
Mr.  CoucHLiN,  Mr.  McDade,  Mr.  Young 
of  Florida,  and  Mr.  Cederberc  were  ap- 
pointed managers  of  the  conference  on 
tlie  part^f  the  House. 

ENTtOLLrO    BILLS    SIGNED 

At  6:45  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  annoimced  that  the  Speaker 
has  signed  the  following  enrolled  bills : 

H.R.  6668.  An  act  to  amend  the  Age  Dis- 
crimination Act  of  1975  to  extend  the  date 
upon  which  the  United  States  Commission 
on  Civil  Rights  Is  required  to  flle  Its  report 
under  such  Act,  and  for  other  purposes. 

S.  064.  An  act  to  provide  that  the  salaries 
of  certain  positions  and  Individuals  which 
were  Increased  as  a  result  of  the  operation 
of  the  Federal  Salary  Act  of  1967  shall  not  be 
Increased  by  the  first  comparabUlty  pay  ad- 
justment occurring  after  the  date  of  the  en- 
actment of  this  Act. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated : 

EC-1669.  A  letter  from  the  Secretary  of 
Commerce  transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Weather 
Modification  Policy  Act  of  1976  to  extend  the 
date  for  the  submission  of  the  report  of  the 
Secretary  of  Commerce  on  weather  modifica- 
tion (with  accompanying  papers);  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1670.  A  letter  from  the  Acting  Ad- 
ministrator of  the  Energy  Reraarch  and  De- 
velopment Administration  transmitting,  pur- 
suant to  law,  a  report  entitled  "A  National 
Plan  for  Energy  Research,  Development  and 
Demonstration"  (with  an  accompanying  re- 


port);   to   the   Committee   on  Energy   and 
Natural  Resources. 

EC-1671.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  sales 
of  refined  petroleum  products  for  the  month 
of  February.  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1572.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International,  Conserva- 
tion, and  Resource  Development  Programs  of 
the  Federal  Energy  Administration  transmit- 
ting, pursuant  to  law,  notice  of  a  meeting 
related  to  the  International  Energy  Program 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1573.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  the  quarterly  re- 
port for  the  period  of  January  through 
March  1977  concerning  energy  Information 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1674.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  the  Interior  transmitting, 
pursuant  to  law,  a  proposed  contract  with 
Hydronautlcs,  Incorporated,  Laurel.  Mary- 
land, for  a  research  project  entitled  "Evalu- 
ation of  Coal-Aasoclated-Rock  Cutting  by  the 
Clvitatlng  Water  Jet"  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1S75.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting, 
pursuant  to  law,  a  proposed  contract  with 
Flow  Industries.  Inc.,  Kent,  Washington,  for 
a  research  project  entitled  "Field  Test  of 
Hydraulic  Borehole  Mining  Systems  In  Shal- 
low Uranium  Sands"  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1576.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  strengthen  and  im- 
prove procedures  for  reviewing  and  con- 
trollirg  the  utilization  of  medical  services 
under  Medicaid  and  for  other  purposes  (with 
accompanying  papers) ;  to  the  Committee  on 
Finance. 

EC-1677.  A  letter  from  the  Office  of  Per- 
sonnel and  Manpower  of  the  Agency  for 
International  Development  of  the  Depart- 
ment of  State  transmitting,  pursuant  to  law 
a  report  on  amendments  to  AID'S  systems 
of  records.  In  accordance  with  the  Privacy 
Act  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1678.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "More 
Emphasis  Needed  on  Data  Analysis  Ph9.se 
of  Space  Science  Programs"  (PSAD-77-114) 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1679.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The  Swine 
Flu  Program:  An  Unoreccdented  Venture  in 
Preventive  Medicine"  (HRD-77-115)  (with 
an  accompanying  rejKirt);  to  the  Committee 
on  Governmental  Affairs. 

EC-1680.  A  letter  from  the  Com-otroUer 
General  of  the  United  States  transmltt-lng, 
pursuant  to  law.  a  report  entitled  "Dredging 
America's  Waterways  and  Hurbors — ^Morc  In- 
formation Needed  on  Environmental  and 
Economic  lasues"  (CEI>-77-74)  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC-1681.  A  letter  from  the  Deputy  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Director  of 
the  AdmlnUtratlve  Office  of  the  United 
States  Courts  for  the  fiscal  year  1976  (with 
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an  accompanying  report) ;  to  the  Committee 
on  the  Judiciary. 
E(7-1582.  A  letter  from  the  Administrator 

of  the  Veterans  Admlnlotratlon  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Veterans'  Administration  Physician  and 
Dentist  Pay  Comoarablllty  Act  of  1975,  ap- 
proved October  22.  1975.  as  amended.  In  or- 
der to  extend  certain  provisions  thereof,  and 
for  other  purposes  (with  accompanying  pa- 
pers); to  the  Commltte  on  Veterans  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

S.  Res.  211.  A  resolution  amending  Senate 
Resolution  78  with  respect  to  the  Budget 
CommltUse  budget. 

By  Mr.  CRANSTON,  from  the  Committee 
ou  Veterans"  Affairs : 

Without  amendment: 

S.  Res.  212.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1307.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  INOUYE,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 
Without  amendment : 

S.  854 :  A  bill  to  authorize  the  Secretary  of 
Commerce  to  sell  two  obsolete  vessels  to 
Mld-Paclflc  Sea  Harvesters.  Incorporated, 
and  for  other  purposes  (Ropt.  No.  96-314). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
With  amendment*: 

S.  1331.  A  bin  to  provide  for  the  establish- 
ment of  a  Center  for  the  Boole  in  the  Library 
of  Congress  (title  amendment)  (Rept.  No. 
95-316). 

With  an  amendment: 

S.  1608.  A  bill  to  atxlish  the  Joint  Com- 
mittee on  Congresoicnf.l  Operutlcns  and  for 
other  purposes    (Rept.  No.  95-316). 

Ey  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Without  amendment: 

H.R.  6638.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to  give  effect  during  U)77  to  the  Reciprocal 
Fisheries  Agreement  between  the  United 
States  and  Canada   (Rept.  No.  95-317). 

By  Mr.  JACKSON.  frt>m  the  Committee  on 
Governmental  Affairs: 

S.  Res.  213.  An  original  resolution  to  per- 
mit withdrawal  and  release  of  certain  docu- 
ments, papers  or  other  Information  pertain- 
ing to  possible  crinuna!  activities. 

S.  Res.  214.  An  orlglhal  resolution  to  per- 
mit withdrawal  and  release  of  certain  docu- 
nient.s,  papers  or  other  Information  pertain- 
ing to  possible  criminal  activities. 


EXE(JUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  Irom  the  Committee 
on  the  Judiciary: 

Thomas  P.  Sullivan,  of  nilnols.  to  be  U.S. 
attorney  for  the  northern  district  of  Illinois. 

Harold  D.  Hardin,  of  Tennessee,  to  be  U.S. 
attorney  for  the  middle  district  of  Tennessee. 

Emmett  W.  Fairfax,  of  Missouri,  to  be  U.S. 
marshal  for  the  western  district  of  Missouri. 

George  R.  Grosse.  of  Florida,  to  be  U.S. 
marshal  for  the  middle  district  of  Florida. 

Francis  J.  Boyle,  of  Rhode  Island,  to  be 
U.S.  district  Judge  for  the  District  of  Rhode 
Island. 


(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  STENNIS.  Mr.  President,  as  In  ex- 
ecutive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Lt.  Gen.  Martin  G.  Col- 
laday   (age  51),  U.S.  Air  Force,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general;  and  Maj.  Gen.  Volney 
F.  Warner,  U.S.  Army  to  be  lieutenant 
general;  and  Maj.  Gen.  Arthur  J.  Gregg, 
U.S.  Army,  to  be  lieutenant  general.  Also 
Maj.  Gen.  James  A.  Knight,  Jr.,  U.S.  Air 
Force,  to  be  lieutenant  general;  and  Maj. 
Gen.  Thomas  M.  Ryan.  Jr..  U.S.   Air 
Force,  to  be  lieutenant  general;  and  Lt. 
Gen.  Donn  A,  Starry,  U.S.  Army,  to  be 
general;  and  Lt.  Gen,  Samuel  V.  Wilson, 
U.S.  Army  (age  53)  to  be  placed  on  the 
retired  list  in  the  grade  of  lieutenant 
general.  Also,  Vice  Adm.  Joe  Williams, 
Jr.  (age  54)  U.S.  Navy  for  appointment 
on  the  retired  list  in  the  grade  of  vice 
admiral;  and  Lt.  Gen.  Wilbur  L.  Creech, 
U.S.  Air  Force,  for  appointment  as  senior 
U.S.  Air  Force  member  of  the  Military 
Staff  Committee  of  the  United  Nations; 
and  Maj.  Gen.  Eivind  H.  Johansen,  U.S. 
Army,   to  be   lieutenant  general.   Also. 
Maj.  Gen.  Robert  J.  Baer.  U.S.  Army,  to 
be  lieutenant  general;  and  Lt.  Gen.  Jack 
C.  Fuson  (age  56)  U.S.  Army,  to  be  placed 
on    the    retii-ed    list   in    the    grade    of 
lieutenant  general;  and  Lt.  Gen.  George 
Sammet,  Jr.  (age  57) ,  U.S.  Army,  to  be 
placed  on  the  retired  list  In  the  grade  of 
lieutenant  general;  and  Col.  Edward  C. 
Binder,   Army   National   Guard,    to   be 
brigadier    general.    Also,    Rear    Adm. 
Wesley  L.  McDonald,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  vice  admiral; 
and  Vice  Adm.  Robert  L.  J.  Long,  U.S. 
Navy,  for  appointment  to  the  grade  of 
admiral;    and    Maj.    Gen.    Thomas    M. 
Rienzi,  U.S.  Army,  to  be  lieutenant  gen- 
era.l  Also,  there  are  24  Reserve  officers 
for   appointment   as   Reserve   commis- 
sioned officers  of  the  Army  in  the  grade 
of  major  general  and  brigadier  general 
(list  beginning  with  Paul  S.  Oliver,  Jr.) ; 
and  Maj,  Gen.  Eugene  F.  Tighe,  Jr.,  U.S. 
Air  Force,  to  be  lieutenant  general.  I  ask 
that  these  nominations  be  placed  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  1,810 
in  the  Marine  Corps  and  Marine  Corps 
Reserve  for  permanent  and  temporary 
appointment  to  the  grade  of  lieutenant 
colonel  and  below  (list  beginning  with 
William  R.  Abele.  Jr.);  and  there  are 
228  in  the  Marine  Corps  and  Marine 
Corps  Reserve  for  temporary  appoint- 
ment to  the  grade  of  lieutenant  colonel 
and  below  (list  beginning  with  Andrew 
B.  Adams) ;  and  there  are  66  in  the  Navy 
for  temporary  and  permanent  appoint- 
ment to  the  grade  of  commander  and  be- 
low (list  beginning  with  Douglas  E.  At- 
kins). Also,  there  are  670  in  the  Regular 
Army  for  promotion  to  the  grade  of 
colonel  and  below  (list  beginning  with 
Paul  M.  Adams) ;  and  there  are  78  In  the 


Air  Force,  for  appointment  to  the  grade 
of  lieutenant  colonel  and  below  (list  be- 
ginning with  Thomas  P.  Mathews) ;  and 
there  are  1,846  for  appointment  in  the 
Regular  Air  Force  to  the  grade  of  cap- 
tain and  below  (list  beginning  with  Karl 
W.  Barmann) ;  and  there  are  140  for 
promotion  in  the  Army  to  the  grade  of 
lieutenant  colonel  and  below  (list  begin- 
ning with  Calvin  G.  Dodd).  Also,  there 
are  316  for  reappointment  and  appoint- 
ment in  the  Army  in  the  grade  of  colonel 
and  below  (list  beginning  with  Billy  R. 
Godall) ;  and  there  are  598  in  the  Reserve 
of  the  Navy  for  temporaiT  promotion  to 
the  grade  of  commander  (list  beginning 
with  Ronnie  J.  Ackerman).  Also,  there 
are  889  in  the  Navy  for  temporary  pro- 
motion to  the  grade  of  chief  warrant  of- 
ficer (list  beginning  with  Leroy  E.  Addi- 
son II) .  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
and  to  save  the  expense  of  printing  again. 
I  ask  unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  May  18.  May  19,  May  24,  June 
6,  and  June  15,  1977,  at  the  end  of  the 
Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 

ByMr.  JAVITS: 
S.  1776.  A  bUl  to  amend  section   1673(d) 
of  title  38,  United  States  Code,  relating  to 
the  approval  of  the  enrollment  of  veterans  In 
certain   courses   under  chapter  34  of  such 
title;  to  the  Committee  on  Veterans'  Affairs. 
ByMr.  RIEGLE: 
S.    1777.   A  bill   for  the  re'.tef  of  Maroun 
Khalil  and  his  wife  Wardleh  Khalii;  and 

S.  1778.  A  bill  for  the  relief  of  Luzbella 
Y.  Imasa,  M.D.;  to  the  Committee  on  tl.e 
Judiciary. 

By  Mr.  DOMENICI  (for  himself  end 
Mr.  ScHMiTT) : 
S.  1779.  A  bUl  to  exempt  the  Rio  Grande 
project,  New  Mexico-Texas,  from  the  acreage 
limitation  provisions  of  Federal  reclamation 
laws  which  limit  the  acreage  of  Irrigable 
land  which  may  receive  Irrigation  benefits 
from,  through,  or  by  means  of  Federal  rec- 
lamation worsts;  to  the  Committee  on  En- 
ergj'  and  Natural  Resources. 

By  Mr.  DOMENICI   (for  himself,  Mr. 
Bell.mon,  Mr.  Randolph,  Mr.  Mag- 
NusoN,  Mr,  NUNN,  Mr.  Jackson,  Mr. 
Packwooo  Mr.   Hayakawa,   Mr.  Al- 
len, Mr.  Heinz,  Mr.  Schmitt,  and 
Mr.  ZoHiNSKT) : 
S.  1780.  A  bUl  to  reorganize,  slmplfy,  de- 
regulate, and  consolidate  certain  elementary 
and  secondary  education  programs  in  order 
to  provide  Improved  State  and  local  admin- 
istration  of   the   programs,    and    for   other 
purptoses;     to    the    Committee    on    Human 
Resources. 

By  Mr.  ANDERSON: 

S.    1781.    A    blU   to    amend   the    Internal 

Revenue  Code  of  1954  to  permit  a  taxpayer 

to  deduct,  or  to  claim  a  credit  for,  amounts 

paid    as    tuition    to   provide    education    for 
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himself,  for  his  spouse,  or  for  his  dependents: 
to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN. 
8.  1782.  A  bUl  to  amend  part  A  of  title 
IV  of  the  Social  Seciirlty  Act  so  as  to  pro- 
Tide,  for  a  one-year  period,  further  Federal 
financial    participation    In    State    programs 
carried  out  pursuant  to  plans  approved  un- 
der such  part;  to  the  Committee  on  Finance. 
By  Mr.  ANDERSON: 
8.    1783.   A   bill   to   amend   the   Internal 
Revenue  Code  of  1054  to  allow  Individuals 
to  compute  the  amount  of  the  deduction  for 
payments   Into   retirement   savings   on   the 
basis  of  the  compensation  of  their  spouses, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  wn.I.TAMS  (for  himself  and 
Mr.  CmntcH) : 
8.  1784.  A  bin  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
protect  older  workers  from  Involvmtary  re- 
tirement, to  raise  the  age  limitation  for 
coverage  under  such  Act,  and  to  provide  for 
%  study  of  the  effects  of  changes  In  the 
age  limitations  for  such  coverage;  to  the 
Committee  on  Human  Resources. 

By  Mr.  KENNEDY   (for  himself,  Mr. 
Claxx,  and  Mr.  Statfoko)  : 
8.  178S.  A  bill  to  require  public  disclosure 
of  certain   lobbying  activities  to   Influence 
Issues  before  the  Congress  and  the  executive 
branch,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HATFIELD: 
8.   1786.  A  bin  for  the  relief  of  Steven 
M.     Flnkel;     to     the     Committee     on     the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  In  connection  with  the 
above  introduced  bills  and  Joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

S.   385 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  285,  the 
Pension  Investment  Act. 

S.    1431 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1421,  the 
Comprehensive  Veterans'  Readjustment 
Assistance  Act  of  1977. 

S.    1S78 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  Mexico  (Mr.  Domx- 
Nici),  was  added  as  a  cosponsor  of  S. 
1578.  to  protect  the  confidentiality  of  the 
identities  of  certain  employees  of  the 
CIA. 

S.   1093 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosjionsor  of  S.  1692,  to 
reform  tlie  Postal  Service. 

8.     1738 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  1726.  the 
Small  Business  Economic  Policy  and  Ad- 
vocacy Reorganization  Act. 

S.     1763 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 


was  added  as  a  cosponsor  of  8.  1763,  the 
Civilian  Secretaries  Information  Act. 

UP    AMENDMENT    801 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  imprinted 
amendment  No.  601,  proposed  to  H.R. 
7555,  the  Labor-HEW  Appropriations 
Act. 


SENATE  RESOLUTION  212— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATINO  TO  THE  CONSIDERATION 
OF  S.   1307 

(Referred  to  the  Ccmunittee  on  the 
Budget.) 

Mr.  (TRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  reported  the  fol- 
lowing resolutli>n: 

8.  rks.  aia 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  1307.  Such  waiver  is  necessary  because 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  provides  that  It  shall  not  be  In 
order  In  either  the  House  of  Representatives 
or  the  Senate  to  consider  any  bill  or  resolu- 
tion which,  directly  or  Indirectly,  authorizes 
the  enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

The  regulations  implementing  the  Depart- 
ment of  Defeiue  Special  Discharge  Review 
Program  were  not  published  In  the  Federal 
Register  until  April  26,  1977.  These  regula- 
tions have  the  effect  of  upgrading  discharges 
which,  under  the  usual  discharge  review 
guidelines,  would  not  have  been  upgraded. 
Those  whose  discharges  are  upgraded  under 
these  new  regulations  automatically  become 
eligible  for  veterans  benefits.  This  Issue  of 
veterans  benefits  for  previously  unqualified 
Individuals,  which  could  not  have  been  fore- 
seen prior  to  May  15.  created  the  requirement 
for  legislation  to  deal  with  the  question  of 
veterans  benefits  for  those  with  administra- 
tive discharges,  especially  those  whose  dis- 
charges are  upgraded  under  the  Special  Dis- 
charge Review  Program. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S.  1307 
as  reported  by  the  Committee  on  Veterans' 
Affairs. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC   WORKS  APPROPRIATIONS, 
1978— H.R.  7553 

AMENDMENT  NO.  480 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MclNTYRE  (for  himself,  Mr.  Dan- 
FORTH,  Mr.  Proxmire,  Mr.  Brooke,  and 
Mr.  Clark)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  Jointly 
to  the  bill  (H.R.  7553)  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

AMENDMENT    NO.    481 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  KENNEDY  (for  himself,  Mr. 
Cranston,  Mr.  Percy,  and  Mr.  Ribicoff) 
submitted  an  amendment  intended  to  be 
proposed  by  them  Jointly  to  the  bill 
(HJl.  7553),  supra. 

AMENDMENT  NO.  484 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  KENNEDY  (for  himself,  Mr. 
Cranston,  and  Mr.  Percy)  submitted 
an  amendment  intended  to  be  proposed 
by  them  Jointly  to  the  bill  (H.R.  7553), 
supra. 

NUCLEAR  ENERGY  AUTHOR- 
IZATIONS 

AMENDMENT  NO.  482 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  (for  himself.  Mr.  Hatit, 
Mr.  Ford.  Mr.  Durkin,  Mr.  McIntyre. 
Mr.  Leahy,  Mr.  Hatfield.  Mr.  Abotjrezk. 
Mr.  Haskell,  Mr.  Matsunaga,  and  Mr. 
Cranston)  submitted  an  amendment  in- 
tended to  be  proposed  by  them. 

Mr.  BUMPERS.  Mr.  President,  I  plan 
to  offer  an  amendment  to  the  ERDA 
Authorization  Act  of  1978 — Civilian  Nu- 
clear Energy  Application — which  will 
reduce  the  authorization  for  the  Clinch 
River  Breeder  Reactor  from  $150,000,000 
to  $33,000,000.  The  President  announced 
on  April  7  that  the  United  States  will 
not  proceed  with  nuclear  technologies 
that  present  a  high  risk  of  proliferation. 
He  recommended  that  the  United  States 
defer  indefinitely  commercial  reprocess- 
ing and  recycling  of  Plutonium,  as  well 
as  the  commercial  introduction  of  the 
Plutonium  breeder.  The  President  pro- 
posed redirecting  the  funding  for  the 
existing  breeder  program  towad  the  eval- 
uation of  alternative  breeders,  advanced 
converter  reactors,  and  other  fuel  cycles, 
with  emphasis  on  nonproliferatlon  and 
safety  concerns.  The  President  has  rec- 
ommended cancellation  of  the  Clinch 
River  Breeder  Reactor  demonstration 
project  and  all  component  construction, 
licensing,  and  commercialization  efforts. 
Cancellation  of  the  project  will  require 
an  appropriation  of  $33  million  In  fiscal 
year  1978. 

The  Clinch  River  project  Is  not  pri- 
marily an  R.  &  D.  program.  It  is  an  es- 
sential part  of  a  program  to  produce  a 
commercial  breeder.  To  examine  wheth- 
er to  proceed  with  this  project,  it  is 
necessary  to  consider  the  need  for  a 
commercial  breeder.  The  most  critical 
factors  affecting  when  a  commercial 
breeder  is  needed  are  the  projected  nu- 
clear power  capacity  and  the  amount  of 
uranium  resources  available  to  provide 
fuel  for  light  water  reactors. 

The  forecast  for  nuclear  power  gi-owth 
has  been  declining.  When  tlie  Congress 
approved  the  Clinch  River  Breeder  proj- 
ect in  1972.  the  AEC  estimated  that  by 
the  year  2000  the  United  States  would 
have  1.200,000  megawatts  of  nuclear 
power  generating  capacity.  In  1975  the 
estimate  had  dropped  to  800.000  mega- 
watts. The  current  estimate  is  that  the 
United  States  will  have  between  300,000 
and  400,000  megawatts  of  nuclear  power 
in  the  year  2000.  This  reduction  was  not 
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primarily  a  revised  estimate  of  the  at- 
tractiveness of  nuclear  power,  but  rather 
a  result  of  a  drop  in  the  estimated  total 
power  demand. 

The  current  estimate  for  nuclear  ca- 
pacity in  the  year  2000  is  less  than  one- 
third  of  what  the  estimate  was  when 
the  Clinch  River  Breeder  project  was 
authorized. 

The  other  major  factor  is  the  amount 
of  uranium  available.  There  is  consider- 
able debate  over  what  amount  of  ura- 
nium can  be  produced  at  a  given  cost. 
However,  there  Is  considerable  confidence 
that  1.8  million  tons  of  uranium  oxide 
can  be  mined  in  the  United  States,  The 
ERDA  resource  estimate  includes  an  ad- 
ditional 1.8  million  tons  of  potential 
uranium  resources. 

The  substantial  reduction  In  projected 
need  for  uranium,  coupled  with  the 
uranium  resource  estimates,  permits  a 
pause  in  the  commercialization  program. 
The  long  range  ERDA  program  had  con- 
centrated on  the  LMFBR  as  the  next 
major  source  of  electrical  energy.  The 
analyses  Justifying  this  program  were 
based  on  assumptions  that  led  to  requir- 
ing an  early  decision  date  for  the  breeder. 
However,  there  are  alternate  assump- 
tions that  lead  to  later  dates. 

In  the  recent  review  of  the  breeder  pro- 
gram by  the  administration,  a  case  was 
examined  using  assumptions  of  3.7  mil- 
lion tons  of  uranium,  400.000  megawatts 
of  nuclear  capacity  In  2000,  and  a  3.3 
percent  growth  rate  In  electrical  power 
in  the  3  years  past  2000.  This  led  to  the 
first  breeder  being  required  in  2000.  7 
years  later  than  in  the  current  program. 
I  believe  commercialization  of  the 
LMFBR  should  be  deferred  and  the  con- 
struction of  the  Clinch  River  breeder  re- 
actor should  be  canceled.  The  Clinch 
River  breeder  reactor  cannot  be  justified 
.solely  as  an  R.  &  D.  project.  To  proceed 
now  requires  being  fairly  confident  this 
type  of  breeder  is  going  to  be  used  as  the 
next  large  source  of  energy  and  that  it 
will  be  needed  in  the  early  l990's.  There 
are  now  serious  doubts  that  that  scenario 
is  appropriate.  The  President  proposes  to 
seek  alternatives  to  this  breeder  but  also 
to  maintain  a  base  program  for  the 
LMFBR.  The  United  States  has  the  time 
to  examine  alternative  methods  to  meet 
future  energy  needs  and,  in  particular,  to 
develop  approaches  that  may  reduce  the 
dangers  of  proliferation.  If  we  cannot 
find  desirable  alternatives,  there  will  be 
time  to  return  to  the  LMFBR. 

The  President  has  proposed  to  change 
many  facets  of  national  energy  planning. 
He  has  stressed  conservation,  the  in- 
creased use  of  coal,  and  the  development 
of  alternative  energy  sources.  He  has  also 
expressed  his  deep  concern  over  the  pro- 
liferation of  nuclear  devices. 

The  United  States  is  in  an  excellent 
position  to  postpone  implementing  the 
breeder  opUon.  We  have  plenty  of  other 
fuels  including  coal  and  uranium  to  pro- 
duce electricity  in  the  near  term,  and 
are  just  beginning  to  make  headway  on 
much  more  benign  renewable  technolo- 
gies such  as  solar,  wind,  ocean  thermal, 
and  biofnels  for  the  middle  and  long  term. 
I  am  convinced  that  putting  anything 


close  to  what  we  have  spent  on  the 
breeder  into  these  areas  will  produce  via- 
ble electrical  and  other  energy  sources 
which  will  not  have  the  problems  asso- 
ciated with  the  breeder. 

In  1945,  the  fast  breeder  reactor  was 
given  an  exceedingly  high  priority,  due 
to  the  fact  that  with  the  limited  uranium 
supplies  that  were  in  prospect  at  that 
time,  it  did  not  seem  that  a  sizable  con- 
tribution to  energy  production  could  be 
obtained  in  any  other  way  except  if  fast 
breeders  were  developed.  In  32  years  it 
has  become  very  clear  that  the  fast 
breeder  is  an  exceedingly  difficult  tech- 
nical project.  It  is  not  certain  when  the 
fast  breeder  will  attain  a  status  where 
large  scale  use  can  be  made  of  it.  The 
capital  costs  will  be  so  high  that  there 
i.s  doubt  whether  it  will  become,  in  the 
foreseeable  future  or  even  at  any  time, 
a  truly  competitive  possibility  for  produc- 
ing energy. 

We  have  focused  our  attention  on 
availability  of  raw  materials  and  in  the 
process  we  have  tended  to  forget  the  im- 
portance of  the  size  of  the  capital  invest- 
ment needed.  Indeed,  when  you  talk  about 
gas  storage  today,  the  fuel  is  important, 
the  capital  investment  relatively  unim- 
portant. When  you  talk  about  nuclear 
reactors.  It  is  the  capital  investment  that 
is  important  and  the  fuel  that,  at  least, 
today  tends  to  be  cheap. 

The  CRBR,  which  began  in-  1969,  was 
estimated  by  the  AEC  to  cost  $699  mil- 
lion, with  about  $250  million  to  come 
from  utility  sources.  Current  estimates 
now  exceed  $2  billion,  with  nearly  all  of 
the  cost  increases  to  be  borne  by  the  Gov- 
ernment. 

Full  funding  of  the  entire  fission  pro- 
gram will  dramatically  increase  the  size 
of  future  energy  research  and  develop- 
ment budgets.  By  the  time  such  a  pro- 
gram funding  level  reaches  its  projected 
peak  in  1981,  the  fission  power  reactor 
program  will  exceed  $§  billion  in  annual 
budget  authority  and  consume  about  31 
percent  of  the  entire  fully  funded  energy 
research  budget.  The  problem  for  the 
longer  term  will  be  the  number  of  alter- 
native fission  breeder  and  converter  tech- 
nologies that  can  be  investigated  at  in- 
creasing scales. 

I  am  strongly  opposed  to  proceeding 
now  with  the  construction  of  the  CRBR 
simply  because  we  do  not  yet  know  what 
role,  if  any,  that  type  of  reactor  should 
play  in  meeting  our  long-term  demands 
for  energy.  My  primary  concern  about 
large  scale  deployment  of  nuclear  power 
systems  in  the  United  States  and  the 
rest  of  the  world  relates  to  their  possible 
connections  with  the  risks  of  nuclear 
war  and  the  acquisition  and  use  of  nu- 
clear explosives  by  terrorists  or  other 
types  of  criminals.  The  CRBR  was  not 
designed  with  these  risks  clearly  in  focus. 
Furthermore,  I  am  not  aware  of  any  set 
of  clearly  stated  design  criteria  related 
to  these  risks  that  have  been  generally 
accepted  within  our  Government.  Before 
we  proceed  with  major  commercializa- 
tion steps  for  a  new  generation  of  nu- 
clear power  systems  after  our  present 
light  water  reactor  systems  operating  on 
a  once-through  fuel  cycle,  such  criteria 


must  be  formulated  and  used  in  de- 
tailed assessments  of  alternative  nuclear 
and  nonnuclear  strategies  for  meeting 
our  long  term  energy  needs.  If  this  is 
not  done,  I  believe  we  shall  be  in  grave 
danger  of  drifting,  along  with  the  rest 
of  the  world,  toward  a  future  in  which 
the  frequency  and  intensity  of  acts  of 
nuclear  destruction  will  far  exceed  what 
they  would  be  if  we  and  the  rest  of  the 
world  had  chosen  other  alternatives. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord immediately  after  this  statement. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  482 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  Section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion^ herein  contained,  there  is  authorized 
to  be  appropriated  for  the  Clinch  River 
Breeder  Reactor  Project  $33,000,000.  This  sum 
may  be  expended  to  terminate  the  project." 


SCHOOL  LUNCH  AND  CHILD  NUTRI- 
TION—S.  1420 

AMENDMENT   NO.   483 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the  bill 
(S.  1420)  to  amend  the  National  School 
Limch  Act  and  the  Child  Nutrition  Act 
of  1966. 


HEARING  CANCELLATION  NOTICE 

Mr.  NELSON.  Mr.  President,  this  is  to 
give  notice  that  the  hearing  previously 
scheduled  for  10  a.m.  on  Thursday,  June 
30,  by  the  Subcommittee  on  Government 
Regulation  and  Small  Business  Advocacy 
of  the  Senate  Small  Business  Committee 
on  the  subject  of  "The  Impact  of  Fuel 
Oil  Tax  Rebate  Proposals  on  Small  Bus- 
inesses and  Consumers"  has  been  can- 
celled. 

ADDITIONAL  STATEMENTS 

f  Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 

WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OF  H.R.  6415 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  287,  which  Is  a  budget  waiver 
resolution  respecting  H  R.  6415.  extend- 
ing the  Export-Import  Bank  Act  of  1945, 
as  amended. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  200)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  con.slderation  of  H.R. 
6415,  extending  the  Export-Import  Bank  Act 
of  1945,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 
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There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Cocg^resslonal  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
HH.  641S.  Such  waiver  is  necessary  because 
operating  authority  for  the  Export-Import 
Bank  will  expire  under  the  existing  statute 
on  JuD*  SO,  1978,  three  mouths  prior  to  the 
end  of  the  1978  fiscal  year.  In  order  to  bring 
the  bank's  operating  authority  Into  conform- 
ity with  the  budgetary  fiscal  year,  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs is  recommending  adoption  of  H.R.  8415, 
as  amended.  The  bill  provides  for  a  three- 
month  extension  of  the  Export-Import  Bank 
Act  of  1945.  as  amended.  The  Bank  receives 
no  appropriated  funds,  but  is  subject  to  stat- 
utory limits  placed  on  Its  authority  to  com- 
mit funds  derived  from  its  operations.  H.R. 
6415  does  not  authorize  Increases  In  the  an- 
nual ceilings  placed  on  the  Bank's  authority 
to  commit  funds,  and  should  cause  no  change 
or  delay  tn  the  appropriations  process.  The 
extension  of  the  Bank's  operating  authority 
was  contemplated  at  the  time  the  First  Con- 
current Beaolutlon  on  the  budget  for  Fiscal 
Year  1978  was  considered  and  will  not  affect 
the  congressional  budget.  The  press  of  major 
legislative  business  before  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  pre- 
vented the  committee  from  taking  up  the 
extension  prior  to  May  15. 


EXPORT-IMPORT  ACT  EXTENSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar No.  259,  H.R.  6415.  the  Export- 
Import  Bank  Act  extension. 

The  PRESmiNQ  omCER.  The  biU 
win  be  stated  by  title. 

The  legislative  clerk  read  as  folio  wrs: 

A  blU  (HR.  6416)  to  extend  and  amend 
the  Export-Import  Bank  Act  of  1945. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  coiisideratlon  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking.  Housing  and  Urban  AfTalrs  with 
an  amendment  on  page  1.  line  3.  follow- 
ing "That"  strike  through  and  Including 
"Sec.  4."  on  pag3  5;  so  as  to  make  the 
bill  read: 

Be  it  enacted  t>y  the  Senate  and  the  House 
0/  Reprejentativei  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
8  of  the  Export-Import  Bank  Act  of  19E4  Is 
amended  by  striking  out  "June  30"  end  in- 
serting In  litu  thereof  "September  80". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tiie  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  I  understand  thi.s  measure,  it 
makes  no  change  in  the  existing  law  in- 
sofar as  the  Export-Import  Bank  is  con- 
cemed. 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. This  is  a  simple  3 -month  extension 
of  the  Export-Import  Bank  Act  for  the 
purpose  of  placing  the  Export-Import 
Administration  Act  on  the  new  fiscal 
year. 

Tliere  are  no  changes  of  any  kind  in 
the    legislation    which     governs     that 


agency.  It  is  my  expectation  that  there 
will  be  hearings  and  an  opportunity  to 
consider  changes  next  winter,  when  we 
take  up  the  longer  tenn  extension. 

Mr.  HARRY  F.  BYRD.  JR.  This  meas- 
ure would  extend  the  Export-Import  Ad- 
ministration to  what  period  of  time? 

Mr.  STEVENSON.  Through  the  end 
of  fiscal  1978. 

Mr.  HARRY  P.  BYRD.  JR.  A  year 
from  now? 

Mr.  STEVENSON.  That  Is  correct.  A 
year  from  next  September  or  October. 

Mr.  HARRY  F.  BYRD.  JR.  I  ask  the 
Senator  whether  the  committee  has 
given  consideration  as  ta  what  it  will 
recommend  in  regard  to  the  loan  to 
the  Soviet  Union.  There  is  now  a  ceiling 
on  the  amoimt  of  loans  that  can  be  made 
to  the  Soviet  Union — $300  million. 

What  I  really  want  to  ask  is  whether 
the  committee  would  be  inclined  to  ad- 
here to  that  ceiling  or  wheth.er  there  is 
any  Indication  the  committee  might 
want  to  change  that  ceiling. 

Mr.  STEVENSON.  Mr.  President.  In 
recommending  this  extension  of  3 
months,  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  has  not  con- 
sidered any  of  the  provisions  in  the 
proposed  legislation.  It  will  do  so  when 
it  considers  a  longer  term  extension, 
and  those  pi*ovisions  to  be  considered  will 
include  the  present  congressional  review 
procedures  for  credits  to  the  Soviet 
Union. 

This  legislation  now  provides  that  if 
the  admiiU&tration  seeks  more  than  $300 
million  in  addition  to  the  outstanding 
credits  to  the  Soviet  Union,  it  first  will 
have  to  obtain  congressional  approval. 
But  for  the  moment,  and  until  the  legis- 
lation is  considered  again,  that  question 
is  moot;  because  provisions  in  the  Treide 
Act  prohibit  any  credits  at  all  to  the 
Soviet  Union.  So  Congress  will  have  an 
opportunity  to  consider  the  Ex-Im  legis- 
lation edong  with  any  possible  amend- 
meiits  to  the  trade  legislation  before  any 
credits  under  either  would  become  pos- 
sible. 

Mr.  HARRY  F.  BYRD,  JR.  So  the  $300 
million  ceiling  in  existing  law,  when  the 
measure  that  is  before  the  Senate  tonight 
is  passed  and  becomes  law,  would  remain 
in  effect  until  September  1978. 

Mr.  STETVENSON.  The  Senator  is  cor- 
rect. 

Mr.  HARRY  F.  BYRD,  JR.  I  assume 
that  the  new  legislation  which  the  Sena- 
tor from  Illinois  and  his  committee  will 
submit  will  be  legislation  that  would  take 
effect  October  1,  1978. 

Mr.  STEVENSON.  The  Senator  is  cor- 
rcct 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  is  very  much  interested 
in  maintaining  a  ceiling  on  the  amount 
of  credit  to  the  Soviet  Union.  When  the 
committee  considers  this  matter.  I  would 
appreciate  if  the  able  Senator  from  Il- 
linois would  give  me  an  opportunity  to 
ex  Dress  a  view,  in  the  event  there  is  any 
indication  of  change  in  tiie  ceiling. 

Mr.  STEVENSON.  Mr.  President,  the 
distinguished  Senator  from  Virginia  was 
of  great  help  in  formulating  this  legisla- 
tion. He  was  one  of  the  authors  of  the 


present  ceiling,  and  I  can  assure  him 
happily  that  he  will  have  such  an  oppor- 
tunity when  legislation  is  once  again  con- 
sidered in  the  Banking  Committee. 

Beyond  that,  I  share  many  of  his  con- 
cerns about  uncontrolled  credits  for  tlie 
Soviet  Union  or  credits  for  that  country 
that  are  beyond  any  control  or  review  by 
the  Congress.  So  that  he  would  not  only 
have  that  opportimity  but  I  hope  when 
the  time  does  come  that  we  can  adopt 
once  again  either  a  ceiling  or  some  form 
of  congressional  review  in  order  to  con- 
tinually Involve  the  Congress  In  the 
whole  question  of  extending  credits  to 
the  Soviet  Union  through  the  Export- 
Import  Bank. 

Mr.  HARRY  P.  BYPJD.  JR.  I  say  to  my 
friend  and  colleague  from  Illinois  I  thank 
him  very  much. 

Mr.  STEVENSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bm. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time 
and  passed. 

Mr.  ROBFRT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TEMPORARY  EXTENSION  OP  CER- 
TAIN FEDERAL  HOUSING  ADMIN- 
ISTRATION MORTGAGE  INSUR- 
ANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
House  Joint  Resolution  525. 

The  Presiding  Officer  laid  before  the 
Senate  House  Joint  Resolution  525.  a 
joint  resolution  to  provide  for  a  tempo- 
rary extension  of  certain  Federal  Hous- 
ing Administration  mortgage  insurance 
and  related  authorities  and  of  the  na- 
tional flood  insurance  program,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Joint 
resolution  be  considered  as  having  been 
read  the  first  and  second  times,  and  that 
the  Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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WITHDRAWAL  AND  RELEASE  OP 
CERTAIN  DOCUMENTS  PERTAIN- 
ING TO  POSSIBLE  CRIMINAL  AC- 
TIVITIES— SENATE  RESOLUTION 
213 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  213. 

The  Presiding  OflBcer  laid  before  the 
Senate  Senate  Resolution  213,  to  permit 
withdrawal  and  release  of  certain  docu- 
ments, papers  or  other  information  per- 
taining to  possible  criminal  activities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  213),  together 
with  its  preamble,  is  as  follows: 

8.  Res.  213 
Rasolutlon  to  permit  withdrawal  and  relea.se 

of  certain  documents,  papers  or  other  in- 

formaHon  pertaining  to  possible  crlnilnal 

activities 

Whereas,  the  United  States  Department  of 
Justice,  through  the  United  States  Attorney 
ror  the  Central  District  of  California,  Is 
carrying  out  an  Investigation  of  alleged 
criminal  activities  of  certain  Individuals; 
and 

Whereas,  the  United  States  Department 
of  Justice  has  formerly  requested  by  letter 
dated  June  8,  1977,  that  the  Subcommittee 
transmit  to  the  United  States  Attorney  for 
the  Central  District  of  California  certain 
transcripts  of  testimony  received  by  the  Sub- 
committee In  executive  session  and  copies  of 
documentary  evidence  provided  In  connec- 
tion with  such  testimony  bearing  on  the 
subject  matter  of  the  Department's  investi- 
gation; and 

Whereas,  In  the  course  of  their  duties  as 
employees  of  the  Senate  certain  staff  mem- 
bers of  the  Permanent  Subcommltee  on  In- 
vestigations received  information  on  alleged 
activities  of  such  Individuals  which  Informa- 
tion Is  relevant  to  the  Inquiry  of  the  United 
States  Attorney;  and 

Whereas,  by  the  prlvUeges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  Informa- 
tion secured  by  staff  employees  of  the  Senate 
pursuant  to  their  official  duties  may  not  be 
revealed  without  the  consent  of  the  Senate, 
therefore,  be  it 

Resolved  that  the  Permanent  Subcommit- 
tee on  Investigations  Is  authorized,  at  the 
discretion  of  and  at  the  direction  of  Its 
Chairman,  to  provide  the  United  States  At- 
'orney  for  the  Central  District  of  California, 
with  copies  of  tianscrlpts  of  executive  ses- 
sion testimony  and  any  information  In  its 
possession  relevant  to  alleged  Illegal  activities 
of  certain  Individuals  currently  under  in- 
vestigation by  that  office. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  Attorney  for  the  Central  Dis- 
trict of  California. 


WITHDRAWAL  AND  RELEASE  OP 
CERTAIN  DOCUMENTS,  PAPERS 
OR  OTHER  INFORMATION  PER- 
TAINING TO  POSSIBLE  CRIMINAL 
ACTIVITIES  —  SENATE  RESOLU- 
TION 214 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate proceed  to  the  consideration  of  Sen- 
ate Resolution  214.      

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate,  Senate  Resolution  214,  a 
resolution  to  permit  withdrawal  and  re- 
lease of  certain  documents,  papers,  or 
other  information  pertaining  to  possible 
criminal  activities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senate  proceeding  to 
consider  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  214) ,  together 
with  its  preamble,  is  as  follows: 

S.  Res.  214 
To  permit  withdrawal  and  release  of  certain 

documents,    papers  or   other   Information 

pertaining  to  possible  criminal  activities 

Whereas,  Stephen  B.  Elko  and  Patricia 
Brlslln  were  the  subjects  of  a  Federal  grand 
Jury  Indictment  returned  June  9,  1977;  and 
Whereas,  In  the  course  of  their  duties  as 
employees  of  the  Senate  certain  staff  mem- 
bers of  the  Permanent  Subcommittee  on 
Investigations  received  Information  on  cer- 
tain transactions  from  which  the  indictment 
of  Stephen  B.  Elko  and  Patricia  Brislln 
ari.ses,  which  Information  is  relevant  to  the 
ca.se  being  prepared  for  trial  by  the  United 
States  Attorney;  and 

Whereas,  the  United  States  Attorney  for 
the  Central  District  of  California  has  re- 
quested by  letter  dated  June  13.  1977,  that 
the  subcommittee  transmit  to  It  certain 
documents,  papers,  or  other  information 
which  It  might  have  with  regard  to  the  sub- 
ject transactions  and  individuals;   and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  .Senate,  informa- 
tion secured  by  staff  employees  of  the  Sen- 
ate pursuant  to  their  official  duties  may  not 
be  revealed  without  the  consent  of  the  Sen- 
ate, therefore,  be  it 

Resolved  that  the  Permanent  Subcom- 
mittee on  Investigations  Is  authorized,  at  the 
discretion  of  and  at  the  direction  of  Its 
Chairman,  to  provide  the  United  States  At- 
torney for  the  Central  District  of  California, 
with  any  Information  in  Its  possession  rele- 
vant to  the  activities  of  Stephen  B.  Elko  and 
Patricia  Brislln. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  Attorney  for  the  Central  Dis- 
trict of  California. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Jackson  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Jackson 

I  report  today  two  Resolutions  to  permit 
the  withdrawal  and  release  of  dociunents, 
testimony  and  other  information  obtained 
by,  and  In  the  possession  of,  the  Permanent 
Subcommittee  on  Investigations  of  the  Com- 
mittee on  Governmental  Affairs. 

By  letter  of  June  8,  1977,  the  United  States 
Department  of  Justice  requested  that  the 
Subcommittee  supply  the  U.S.  Attorney  for 
the  Central  District  of  California  with  copies 
of  transcripts  of  executive  session  testimony 
and  materials  received  by  Subcommittee  staff 
during  the  course  of  a  Subcommittee  In- 
vestigation Into  the  activities  of  the  Morgan 
Arms  Corporation,  which  activities  were 
focussed  upon  as  part  of  our  Inquiry  into 
the  alleged  Illicit  movement  of  weapons  from 
the  United  States  to  narcotics  traffickers  and 
violence  prone  groups  in  Mexico.  The  U.S. 


Attorney's  office  Is  pursuing  possible  criminal 
violations  by  certain  principals  In  the  cor- 
poration for  presentation  to  a  grand  Jury. 

The  other  responds  to  a  letter  of  June  13, 
1977,  from  the  U.S.  Attorney  for  the  Central 
District  of  California  requesting  that  the 
Subcommittee  supply  his  office  with  certain 
documents  obtained  by  Subcommittee  staff 
dining  the  course  of  its  Investigation  into 
the  Federal  guaranteed  student  loan  program 
pertaining  to  the  transactions  of  certain  In- 
dividuals, which  transactions  are  pertinent 
to  a  seven-count  Indictment  recently  re- 
turned In  the  U.S.  District  Court  for  the  Cen- 
tral District  of  California  entitled  United 
States  of  America  v.  Stephen  B.  Elko  and 
Patricia  Brislin. 

Ptursuant  to  Rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges  of  the 
Senate,  such  information,  doctunentatlon 
and  testimony  may  not  be  released  without  a 
Resolution  of  the  Senate. 

Accordingly,  I  report  the  following  Resolu- 
tions, approved  by  the  Committee  on  Gov- 
ernmental Affairs,  and  ask  that  these  Resolu- 
tions be  adopted. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it  be 
in  order  to  move  that  both  resolutions 
be  reconsidered  en  bloc. 

The  PRESIDING  OFFICER  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  votes  by  which  the  resolu- 
tions were  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  REFERRING  S.  1750 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Macnuson,  I  ask  unani- 
mous consent  that  if  and  when  S.  1750 
is  reported  by  the  Committee  on  Human 
Resources  that  the  bill  be  subsequently 
referred  to  the  Committee  on  Commerce, 
Science,  and  Transportation  until  July 
27, 1977,  to  consider  that  portion  relating 
to  broadcast  advertising. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  so  referred,  with  the 
committee  to  consider  that  portion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, S.  1750  is  the  Saccharin  Study, 
Labeling  and  Advertising  Act  introduced 
by  Senators  Kennedy,  Schweiker,  Pell, 
RiEGLE,  and  Stafford  on  June  23,  1977. 
The  bill  was  referred  to  the  Committee 
on  Human  Resources.  Inasmuch  as  the 
bill,  in  its  current  form,  would  have  a 
substantial  Impact  on  broadcast  adver- 
tising, which  is  within  the  jurisdiction 
of  the  Committee  on  Commerce,  Science, 
and  Transportation,  this  unanimous 
consent  request  will  give  the  Commerce 
Committee  some  opportunity  to  examine 
the  impact  of  the  legislation  on 
advertising. 


HIGHWAY  SAFETY  AND  TRAFFIC 
SAFETY— MESSAGE  PROM  THE 
PRESIDENT— PM  90 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States : 
To  the  Congress  of  the  United  States: 

The  tenth  annual  reports  on  the  ad- 
ministration of  the  Highway  Safety  and 
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National  Motor  Vehicle  and  Traffic 
Safety  Acts  of  1966  are  transmitted  for 
your  consideration.  The  vol'jme  en  motor 
vehicle  safety  includes  the  reporting  re- 
quirements of  Title  I  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  of 
1972.  It  also  mentions  the  responsibilities 
with  respect  to  automotive  fuel  economy 
in  the  Energy  Policy  and  Conservation 
Act  of  1976.  The  highway  safety  docu- 
ment briefly  describes  developments  in 
those  aspects  of  traffic  safety  in  which 
Congress  expressed  an  interest  in  the 
Highway  Safety  Acts  of  1S73  and  1976. 

These  reports  are  based  upon  traffic 
program  activities  to  effect  prior  to  my 
term  of  office. 

Jnofr  Carter. 

Thi  Whitb  Hoitsb,  June  29.  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States,  transmitting  the  10th  annual  re- 
port on  the  administration  of  the  High- 
way Safety  and  National  Motor  Vehicle 
and  Tiafflc  Safety  Acts  of  1988,  be  joint- 
ly referred  to  the  Committees  on  Com- 
merce, Science,  and  Transoortation  and 
Environment  and  Public  Works. 

The  PRESTDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OP  S.  1420 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  285,  the  resolution  of 
waiver  on  S.  1420,  the  Child  Nutrition 
and  School  Lunch  Act. 

The  resolution  (S.  Res.  197)  waiving 
sec.  4C2<a)  of  the  Congressional  Budget 
Act  of  1974  with  resjiect  to  the  considera- 
tion of  S.  1420,  was  considered  and 
agreed  to,  as  follows: 

FesolveC.  That  pursuant  tc  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  c*  section  402(a)  are  waived  with 
respect  to  the  conelderatlon  of  8.  1420,  a  bill 
to  air.end  the  National  Stboo!  Lunch  Act  and 
the  Child  Nutrition  Act  of  1P66  In  order  to 
revise  and  extend  the  summer  food  pro- 
gram, to  revise  the  special  mUk  program,  to 
revise  the  school  breakfast  prcigram,  to  a^a- 
thonye  the  Secretary  of  Agriculture  to  carry 
cut  a  program  of  nutrition  Infoimation  and 
education  as  part  of  food  service  programs 
for  children  conducted  under  such  Act«,  and 
for  other  purposes.  Such  waiver  Is  necessary 
to  permit  consideration  of  statutory  au- 
thority to  extend  and  Improve,  through 
strengthened  administration,  the  summer 
food  program,  to  provide  for  the  extension 
of  other  expiring  provUloju  of  the  child 
nutrition  programs,  and  to  provide  necessary 
acl.nlnlstratlve  Improvements  in  the  child 
nutrition  programs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  m.ove  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION  AGREEMENT— 
8.  1420 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 


tim.e  as  S.  1420,  the  Child  Nutrition 
School  Lunch  Act,  Is  before  the  Senate 
there  be  a  time  limitation  thereon  of  1 
hour,  to  be  equally  divided  between  Mr. 
McGovERK  and  Mr.  Dole,  that  there  be 
a  time  limitation  on  any  amendn-ent 
thereto  of  30  minutes,  a  time  limitation 
on  any  debatable  motion,  appeal,  or 
point  of  order  of  20  minutes,  and  tlutt 
the  agreement  be  in  the  iisr.al  form. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OP  S.  1420  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
orders  for  the  recognition  of  Senators 
have  been  entered  into  on  tomorrow,  tlie 
Senate  proceed  to  the  consideration  of 
S.  1420.  the  ChUd  Nutrition-  School 
Lunch  Act.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


GEN.  DRAZA  MIHAILOVICH 
MONUMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  coriSlderation  of  Cal- 
endar Order  No.  275,  8.  244. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (8.  244)  to  authorize  the  construc- 
tion and  m4)Jintenance  of  the  General  Draza 
Mihallovich  Monument  In  Washiiagton.  Di:j- 
trlct  of  Columbia,  In  recognition  of  the  roie 
he  played  In  saving  the  lives  of  approxi- 
mately five  hundretl  United  States  airmen 
in  Yugoelavla  during  World  War  11. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  viiilch  had 
been  reported  from  the  Committte  on 
Rules  and  Adminiftration  with  an 
amendment  on  jiage  2,  line  3,  strike  out: 

Sach  monument  shall  be  locatei  on  public 
land  within  the  District  of  Columbia,  to  he 
Iocs  ted  accord' Tg  to  plar  s  approved  by  t;-<.e 
Katior.al  Capital  Piannlcij  Ccrrunl^r^i.^n.  the 
Fine  Arts  Commission,  and  the  Secretary  of 
the  Interior. 

and  insert  in  lieu  thereof : 

Such  monument  shall  be  of  appropriate 
design  and  shall  be  te^ated  on  Fcdeial  pucilc 
land  within  the  District  of  Co' umMa  or  en- 
virons. The  design  and  Ic-atlon  cf  t;;e 
monument  »hail  be  subject  tr>  approval  by 
the  National  Capital  Planning  Comm'.sslo-i, 
the  Pine  Arts  Commission,  and  the  Sccr»ta  y 
of  the  Interior. 

So  as  to  make  the  bill  read: 
Be  it  enacted  hg  the  Senate  ani  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  oisembled .  Ihat.  pur- 
suant to  section  2  of  this  bill,  Uie  Secretary 
of  the  Interior  shall  permit  the  National 
Committee  of  American  Airmen  Rescued  l.y 
General  Mihallovich  to  construct  and  main- 
tain a  monument  to  General  Vtiua  Mi- 
hallovich. In  recognition  of  the  rule  he 
played  In  saving  the  lives  of  approximately 
five  hundred  United  States  airmen  in  Yugo- 
slavia during  World  War  II.  as  described  in 
such  committee's  petition  to  Congress  con- 
cerning the  authorization  of  such  monu- 
ment. Such  monument  shall  be  of  appro- 
priate deoiga  and  shall  be  located  on  Federal 
public  land  within  the  District  of  Colunibla 
or  environs.  Tlie  design  and  location  of  the 
monument  shall  be  subject  to  approval  by 


the  National  Capital  Planning  Commission, 
the  Fine  Arts  Commission,  and  the  Secretary 
of  the  Interior. 

Sec.  2.  The  National  Committee  of  Ameri- 
can Airmen  Rescued  by  General  Mlhallovicn 
shall  a:ccpt  private  funds  which  shall  be  the 
sole  source  for  the  constructloi)  and  main- 
tenance of  auch  monument.  The  Secretary 
of  the  Interior  shall  only  permit  such  com- 
mittee to  bepln  the  construction  of  auch 
monument  when  he  determines  that  such 
committee  has  suCQclent  funds  to  complete 
such  construction  and  to  provide  for  such 
maintenance;  except  that  such  committee 
must  have  such  funds  no  later  than  two 
years  after  the  date  of  enactment  of  this 
Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

The  question  is  on  agreeing  to  the  com- 
mittee amendment. 

Tlie  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
ouesMon  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.     

The  PRESIDING  OFFICER.  The 
question  Is.  shall  the  bill  pass? 

The  bill  <S.  244)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  re  consider  the  vote  by  which 
ti:e  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agretd  to. 


WAIVER  OF  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OP  S.  1341 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  a.-'k  unanlrnoas  coiisent  that  the 
k-Ci'.atc  jrocecd  to  the  consideration  of 
Cplendar  Order  No.  236,  the  budget 
waiver  resolution  respecth.g  S.  1341.  a 
bill  to  authorize  appropriations  for  the 
Energy  Research  and  Development  Ad- 
•r  inistration  for  rmlitary  programs. 

The  PRESIDING  OFFICER.  The  res- 
olution will  he  stated. 

Ihe  lesislative  clerk  read  as  follows: 

A  resolvtlon  (S  Tct^s.  199)  waiving  section 
402(a)  cf  the  CcnfeTCsslonal  Budget  Act  of 
1074  with  respect  to  the  consideration  of 
S.  1341. 

Tb?  PRESIDING  OFFICER.  Ls  there 
objection  to  the  request  of  the  Senator 
f'om  West  Virginia? 

There  being  no  objection,  the  resolu- 
tion <S.  Res.  199 >  was  considered  aiid 
agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
01  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402  v  a)  of  such  Act  are 
V  alvfi  with  rispect  to  the  consideration  of 
S.  1341.  a  bill  to  authorize  appropriations  to 
tbe  Energy  Research  and  Development 
Admlnlftratlon  for  military  programs  with 
potential  civilian  energy  applications,  ai.d 
lor  other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  orCer 
In  either  the  Hou^c  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  the  Senate,  as  the 
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case  may  be,  on  or  before  May  IS  preceding 
the  beginning  of  such  fiscal  year. 

As  a  restilt  of  S.  Res.  4,  Jurisdiction  over 
most  matters  relating  to  the  Energy  Research 
and  Development  Administration  was 
divided  between  the  Committees  on  Armed 
Services  and  Energy  and  Natural  Resources, 
S.  1341  relates  to  thoae  programs  where 
Jurisdiction  Is  shared  between  the  two  com- 
mittees and  the  required  Joint  action  of 
two  committees  made  it  Impossible  in  the 
first  year  of  Jurisdiction  to  report  by  the 
May  15  deadline. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  cf  section  402  (a) 
of  such  Act  are  waived  with  respect  to 
S.  1341  as  reported  by  the  Committee  on 
Armed  Services  and  Energy  and  Natural 
Resources. 


ERDA     AUTHORIZATION     ACT     OP 
1973— JOINT  APPUCATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
orderNo.  258,8.1341. 

The  PRESIDINa  OFFICER.  The  bill 
will  be  stated  by  title.  ! 
The  legislative  clerk  read  as  follows : 
A  oUl  (S.  1341)  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Admtnlstralton  for  mUltbry  programs  with 
potential  civilian  energy  applicutions.  and 
for  ether  pvirposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committees  on 
Armed  Services  and  |;nergy  and  Nat- 
ural Resources,  Jointly,  with  amend- 
ments as  follows : 

On  page  2,  line  9,  strlk^  "$101,(500,000"  and 
Insert  "lloe.lOO.OOO"; 

On  page  2,  beginning  with  line  16,  strike 
through  and  Including  Uae  18,  and  Insert  In 
lieu  thereof: 

(1)  Project  78-4-a,  high  energy  laser  fa- 
cility (NOVA),  Lawrence  Livermore  Labora- 
tory, California  (A-E,  limited  construction, 
selected  long-lead  time  procurement). 
$8,000,000.  ~ 

On  page  3,  beginning  with  line  1,  strike 
through  and  Including  ime  12; 

On  page  3,  line  14.  strike  "103"  and  insert 
"102"; 

On  page  3,  line  23,  strike  "104"  and  Insert 
"103"; 

On  page  4,  beginning  with  line  6,  Insert 
the  following: 

(1)  Project  78-21,  general  plant  projects. 
«2,800.000. 

On  page  4,  line  7,  strike  "(1)"  and  Insert 
"(2)"; 

On  page  4,  beginning  with  line  lO,  insert 
the  following: 

SPECIAL    CO^fSTRUCT10N    AND    ACQUISITION 

authority;  title  to  propebty 
On  page  6,  line  1,  Insert  the  following: 
restrictions  on  the  use  op  funds 
On  page  6.  beginning  vHth  line  23,  strike 
through  and  including  page  6,  line  19,  and 
Insert  in  lieu  thereof: 

project  cost  variation  provisions 
Sec.  203.   (a)    The  project  authorized  In 
section  lOUb)  (1)  may  not  be  started  If  the 
current  estimated  cost  of  such  project  ex- 
ceeds  by   more   than    25    per    centum   the 
amount  authorized  by  law  for  such  project, 
(b)    At  any  time  the  current  estimated 
cost  of  any  project  under  construction  ex- 
ceeds by  more  than  26  per  centum  the  total 
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amount  authorized  by  law  for  such  project, 
the  Administrator  of  the  Energy  Research 
and  Development  Administration  shall  (1) 
promptly  notify  the  appropriate  committees 
of  the  Congress  of  such  fact  and  Include 
In  the  notification  an  explanation  for  the 
Increased  cost  of  the  project  and  the  revised 
current  estimated  cost  f.gru-es  for  such  proj- 
ect, and  (2)  not  proceed  unless  and  until 
additional  funds  for  such  project  are  au- 
thorized by  law. 

(c)    The  provisions  of  this  section  shall 
not  apply  to  any  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 
AXTTHORmr  to  merge  funds 

Sec  204.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act  and  to 
the  extent  specified  in  appropriations  Acts, 
amounts  appropriated  to  the  Energy  Research 
and  Development  Administration  pvirsuant 
to  this  Act  for  operating  expenses  or  for 
pUnt  and  capital  equipment  may  be  merged 
with  any  other  araounts  appropriated  for 
operating  expenses  or  for  plant  and  capital 
equipment,  resp^tlvely,  pursuant  to  any 
other  Act  authorizing  appropriations  for  the 
Energy  Research  and  Development  Adminis- 
tration. 

funds  to  remain  available  until 
expekded 
Sec.  205.  To  the  extent  specified  in  appro- 
priations Acts,  amour. ts  appropriated  pvirsu- 
ant to  this  Act  for  operating  expenses  or 
plant   and   capital   equipment  may  remain 
available  until  expeiided. 
On  page  8,  line  3,  Insert  the  following: 

AtTTHOBIZATlON    TO    PERFORM    CONSTBTTCTION 
DESIGN     SIUIVICES 

Cn  page  8,  beginning  with  line  17,  strike 
through  and  Including  page  9,  line  8,  and 
Insert  in  lieu  thereof : 

AUTHORITT      TO      USE     CEP.TAIN      MONEYS     A>n) 
FEES 

Sec.  207.  To  the  extent  specified  In  appro- 
priations Acts,  any  mojieys  received  by  the 
Energy  Ecsaarch  azid  Development  Adminis- 
tration may  be  retained  and  used  for  operat- 
ing expenses  (except  sums  received  from  dis- 
posal of  property  imder  the  Atomic  Energy 
Community  Act  of  1955  (42  U.S.C.  2301) 
and  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (60  U.S  C.  98)  and  fees  re- 
ceived for  tests  or  Investigations  under  the 
Act  of  May  16,  1910  (30  U.S.C.  7) ) ,  notwith- 
standing the  provisions  of  section  3617  of  the 
Revised  Statutes  (31  U.S.C.  484),  and  may 
remain  available  until  expended. 

AtrrHORlTT     TO      TRANSFER      FUNDS     TO      OTHER 
AGENCIES 

Sec.  208.  To  the  extent  specified  In  appro- 
priations Acts,  funds  appropriated  to  the 
Energy  Research  and  Development  Adminis- 
tration for  operating  expenses  may  be  trans- 
ferred to  other  agencies  of  the  Government 
for  the  performance  of  work  for  which  such 
funds  ware  appropriated,  and  funds  so  trans- 
ferred m.ay  be  merged  with  the  appropria- 
tions  of   the   agency   to   which   transferred. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "ERDA  Authorization 
Act  of  1978 — Joint  Applications". 

Sec  2.  In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(4f"tsS.C.  20171.  section  305  of  the  Energy 
Reorganlza'tIon""X<^ of  1974  (42  U.S.C.  5875), 
and  section  16  of^he  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  as  amended  (42  U.S.C.  6915),  there  is 
hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Admin-  ' 
Istratlon  for  fiscal  year  1978,  subject  to  titles 
I,  II,  and  III  cf  this  Act  the  following: 


TITLE     I— FOR     LASER     FUSION,     SPACE 
APPLICATIONS,    AND   NAVAL   REACTOR 
DEVELOPMENT   PROGRAMS 
LASER  FUSION 

Sec.  101.  (a)  For  operating  expenses, 
$106,100,000. 

(b)  For  plant  and  capital  equipment.  In- 
cluding construction,  acqutsrltlon,  or  modifi- 
cation of  facilities.  Including  land  acquisi- 
tion; and  fabrication  of  capital  equipment 
not  related  to  construction,  a  sum  equal  to 
the  total  of  the  following  amounts: 

(1)  Project  78-4-a,  high  energy  laser  facili- 
ty (NOVA) ,  Lawrence  Livermore  Laboratorv, 
California  (A-E.  limited  construction,  select- 
ed long -lead  time  procurement),  $8,000,000. 

(2)  Capital  equipment  not  related  to  con- 
struction, $13,200,000. 

SPACE   applications 

Sec.  102  (a)  For  operating  expenses,  $31,- 
700,000. 

(b)  For  plant  and  capital  equipment.  In- 
cluding construction,  acquisition,  or  modi- 
fication of  facilities,  incluciing  land  acquisi- 
tion; and  acquisition  and  fabrication  of  capi- 
tal equipment  not  related  to  constructloa, 
the  following  amount: 

(1)  Capital  equipment  not  related  to  con- 
struction, $3,400.0C3. 

naval  reactor  development 
Sec.  103.  (a)  For  ope-'atlng  expenses,  $211,- 
700.000. 

(b)  For  plant  and  capital  equipment.  In- 
cluding construction,  acquisition,  or  modi- 
fication of  facilities.  Including  land  acquisi- 
tion; and  acquisition  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, the  following  amount: 

(1)  Project  78-21,  general  plant  projects, 
$2,800,000. 

(2)  Capital  equipment  not  related  to 
construction,  $15,150,000. 

TITLE  11— GENERAL  PROVISIONS 

special  construction  and  acquisition 

authority;  title  to  property 

Sec  201.  (a)  Funds  appropriated  pursuant 
to  title  I  of  this  Act  may  be  vised  for  the 
construction  or  acquisition  of  any  facilities 
or  major  Items  of  equipment,  which  may  be 
required  at  locations  ether  than  installatiorjj 
of  the  Energy  Research  end  Development  Ad- 
ministration, for  the  performance  of  research, 
development,  and  demonstration   activities. 

(b)  Title  to  all  such  facilities  and  iteira 
of  equipment  shall  remain  In  the  United 
States,  unless  the  Administrator  of  the 
Energy  Research  and  Development  Admln's- 
tratlon  or  his  designee  determines  end  states 
In  waiting  that  the  research,  development, 
and  demonstration  authorized  by  this  Act 
will  best  be  Implemented  by  permitting  tlUe 
or  other  such  property  Intere.-sts  to  be  In  an 
entity  other  than  the  United  States. 

restrictions    on    the    USi    OF    FTTNCS 

Sec.  202.  Except  as  otherwise  provided  la 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  this  Act, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress, 

unless  (A)  a  period  of  thirty  calendar  da73 
(not  Including  any  dcy  In  which  either  Houfs 
cf  Congress  Is  not  In  session  because  of  a'l- 
journment  of  more  than  three  calendar  dfl;-s 
to  a  day  certain)  has  passed  after  the  receipt 
by  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  of  notice 
given  by  the  Administrator  of  the  Energy 
Research  and  Development  Administration 
containing  a  full  and  complete  statement  of 
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the  action  proposed  to  b«  taken  and  the  facts 
and  clrcumst&nces  relied  upon  In  aupoort  of 
such  jtroposed  action,  or  (B)  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

PKOJECT    COST    VAKIATION    PKOVISIONS 

Sec.  203.  (a)  The  project  authorized  In 
section  101(b)(1)  may  not  be  started  if  the 
current  estimated  cost  of  such  project  ex- 
ceeds by  more  than  25  per  centum  the 
amount  authorized  by  law  for  such  project. 

(b)  At  any  time  the  current  estimated 
cost  of  any  project  \inder  construction  ex- 
ceeds by  more  than  25  per  centum  the  total 
amount  authorized  by  law  for  such  project, 
the  Administrator  of  the  Energy  Research 
and  Development  Administration  shall  (1) 
promptly  notify  the  appropriate  committees 
of  the  Congress  of  such  fact  and  Include  In 
the  notification  an  explanation  for  the  In- 
creased cost  of  the  project  and  the  revised 
current  estimated  cost  figures  for  such  proj- 
ect, and  (2)  not  proceed  unless  and  until  ad- 
ditional funds  for  such  project  are  author- 
ized by  law. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  any  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

AUTHORTrT  TO  MXBGX  FUNDS 

Sec.  204.  Subject  to  the  applicable  require- 
ments and  limitations  of  this  Act  and  to  the 
extent  specified  In  appropriations  Acts, 
aiT-.ounts  appropriated  to  the  Energy  Re- 
search and  Development  Administration  pur- 
suant to  this  Act  for  operating  expenses  or 
for  plant  and  capital  equipment  may  be 
merged  with  any  other  amounts  appropriated 
for  operating  expenses  or  for  plant  and  cap- 
ital equipment,  respectively,  pursuant  to 
any  other  Act  authorizing  appropriations  for 
the  Energy  Research  and  Development  Ad- 
ministration. 
ruiros  TO  bemain  available  uktil  expended 
Sec.  205.  To  the  extent  specified  in  appro- 
prtatlons  Acts,  amounts  appropriated  pur- 
suant to  this  Act  for  operating  expenses  or 
plant  and  capital  equipment  may  remain 
available  until  expended. 

AUTHORIZATION  TO  PEKTORM  CONSTRUCTION 
DESIGN  SERVICES 

Sec.  206.  The  Administrator  of  the  Energy 
Research  and  Development  Administration  is 
authorized  to  perform  construction  design 
services  for  any  construction  project  of  the 
Energy  Research  and  Development  Admin- 
istration whenever  (1)  such  construction 
project  has  been  Included  in  a  proposed  au- 
thorization bill  transmitted  to  the  Congress 
by  such  administration,  and  (2)  such  Ad- 
ministration determines  that  the  project  la 
of  such  urgency  In  order  to  meet  the  needs  of 
national  defense  or  to  protect  Ufe  and  prop- 
erty or  health  and  safety  that  construc- 
tion of  the  project  should  be  initiated 
prompt'^  upon  enactment  of  legislation  ap- 
propriating funds  for  Its  construction. 

AUTHORriT   TO   USE   CERTAIN    MONEYS   AND   PEES 

Sec.  207.  To  the  extent  specified  In  appro- 
priations Acts,  any  moneys  received  by  the 
Energy  Research  and  Development  Adminis- 
tration may  be  retained  and  used  for  operat- 
ing expenses  (except  sums  received  from  dis- 
posal of  property  under  the  Atomic  Energy 
Community  Act  of  1956  (42  US.C.  2301)  and 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98)  and  fees  received 
for  tests  or  Investigations  under  the  Act  of 
May  16,  1910  (30  VS.C.  7) ),  notwlthaUnding 
the  provisions  of  section  3617  of  the  Revised 
SUtutes  (31  XJS.C.  484).  and  may  remain 
available  until  expended. 

AUTHORRT  TO  TSANSPER  FUNDS  TO   OTHER 
AGENCIES 

Sec.  208.  To  the  extent  specified  In  appro- 
priations  Acts,   funds   appropriated   to   the 


Energy  Research  and  Development  Adminis- 
tration for  operating  expenses  may  be  trans- 
ferred to  other  agencies  of  the  Government 
for  the  performance  of  work  for  which  such 
funds  were  appropriated,  and  funds  so  trans- 
ferred may  be  merged  with  the  appropria- 
tions of  the  agency  to  which  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  and  adopted  en  bloc. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  tlie  bill  pass? 

The  bill  (S.  1341)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IN  COMMEMORATION  OP  HENRY 
FORD,  AUTOMOBILE  PIONEER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  Introduced 
by  Mr.  Riecle  and  Mr.  Griffin,  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  215)  commemorating 
Henry  Ford,  automobile  pioneer. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  GRIFFIN.  Mr.  President,  this  res- 
olution honors  a  unique  industrial  giant, 
the  late  Henry  Ford,  who  founded  in 
my  home  State  the  Ford  Motor  Co.  which 
began  its  75th  year  of  operation  this 
month. 

For  me  it  is  a  special  pleasure  to  spon- 
sor and  support  this  resolution.  I  grew 
up  in  Garden  City,  Mich.,  just  a  few  miles 
from  tiie  Foid  home.  I  went  back  and 
forth  to  high  school  along  Ford  Road, 
right  past  the  Ford  property.  The  name 
of  the  high  school  I  attended  was  Ford- 
son,  named  for  Henry  Ford. 

Of  course,  the  automobile  was  actually 
conceived  and  bom  in  Ehirope  in  the  clos- 
ing years  of  the  19th  century.  Yet,  I  ven- 
ture to  say  that  if  people  around  the 
world  were  asked  the  question.  "Who  in- 
vented the  automobUe?".  the  most  fre- 
quent answer  would  be — "Henry  Ford." 

This  popular  misconception  is  a  trib- 
ute to  the  man  who,  more  than  any  other, 
made  the  automobile  available  to  mil- 
lions of  people — not  only  in  the  United 
States  but  the  world  over. 

Henry  Ford  did  far  more  than  attach 
four  bicycle  tires  to  a  frame  and  a  tiny 


engine  in  his  little  shop  on  Bagley  Ave- 
nue. Henry  Ford's  special  genius  was  that 
he  combined  the  skills  of  a  msister  me- 
chanic with  the  vision  of  an  Industrial 
prophet. 

It  was  young  Henry  Ford's  goal  to 
build  cars,  as  he  put  it,  for  "the  great 
multitude."  He  had  grown  up  on  a  farm 
and  had  seen  how  machinery  could  ease 
the  burden  of  work.  Henry  Ford  saw 
the  automobile  as  a  machine  that  would 
make  the  life  of  the  average  person  eas- 
ier and  more  enjoyable. 

Henry  Ford  did  more  than  devise  a 
revolutionary  machine  and  an  even 
more  revolutionary  method  of  produc- 
tion. He  did  more,  even,  then  revolution- 
ize the  transportation  system  of  Amer- 
ica and  most  of  the  world  besides.  More 
than  all  this,  he  revolutionized  the  whole 
American  economy. 

In  providing  the  first  truly  mass-pro- 
duced motor  vehicle.  Henry  Ford  pro- 
vided the  people  of  this  Nation  with  a 
freedom  of  movement  that  has  become 
the  keystone  of  our  style  of  life.  At  the 
same  time,  he  helped  pioneer  an  enor- 
mous industry  that  has  provided  direct 
employment  for  hundreds  of  thousands 
of  people — and  indirect  employment  for 
many  hundreds  of  thousands  of  others 
in  businesses  and  industries  which  sup- 
ply and  support  the  auto  industry. 

In  the  course  of  his  work.  Henry  Ford 
was  confronted  by  many  failures,  mas- 
sive and  determined  opposition,  deser- 
tion by  his  partners — even  bankruptcy. 
But  he  persevered. 

And  one  reason  he  ultimately  succeed- 
ed in  accomplishing  so  much  was  that 
his  own  philosophy  was  revolutionary  in 
its  simplicity;  he  was  determined  to  pro- 
duce a  better  and  better  product  in 
lower  and  lower  prices  to  more  and  more 
customers. 

By  sharing  his  profits,  first  with  his 
customers  and  then  with  his  workers, 
Henry  Ford  reshaped  the  American  eco- 
nomic landscape. 

It  may  be  a  paradox  of  genius  that  the 
same  man  who  said,  "History  is  bunk." 
managed  himself  to  change  the  course  of 
history. 

Because,  for  all  his  personal  eccentric- 
ities— including,  for  example,  his  stub- 
born Insistence  that  all  Fbrd  cars  be 
painted  black — Henry  Ford  probably  op- 
ened more  doors  of  economic  opportu- 
nity to  more  Americans  than  any  other 
private  citizen  in  the  history  of  our 
country. 

In  these  days,  when  it  has  become  so 
fashionable  in  some  quarters  to  throw 
darts  at  the  automobile  in  the  name  of 
"consumerism,"  it  may  be  appropriate  to 
recall  that  Henry  Ford,  his  product,  and 
his  revolutionary  brand  of  consumer- 
oriented  capitalism  truly — and  in  more 
ways  than  one — put  the  consumer  in  the 
driver's  seat — as  never  before. 

Mr.  President,  I  ask  that  a  statement 
prepared  by  the  news  department  of  the 
Ford  Motor  Co..  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statement 

Ford  Motor  Company  entered  the  business 
wor;d  without  fanfare  on  June  16,  1303,  when 
the  late  Henry  Pord  and  11  associates  filed 
Incorporation  papers  at  Michigan's  State 
Ci\pltol  in  lianslng. 

With  an  abundance;  of  faith,  but  only 
$28,000  in  cash,  the  pioneering  Industrialists 
cave  birth  to  what  wa«  to  bftccme  one  of  the 
world s  largest  corporations. 

The  company  had  anxious  momenls  In  Its 
iTifancy,  balancing  tiie  bcale  of  bankruptcy 
precariously.  But  one  month  after  Incorpo- 
ration a  r*y  of  liopc  sho^e  *hen  the  first  car 
was  scid  to  a  Ch.'cago  dettlit  nained  Ffennlg. 
A  worried  group  of  stoctiiolddrs,  Ekcptlcaliy 
eyeing  a  bs.ik  be:>snce  tnat  had  dvldled  to 
1223.65,  brcithei  eRSier,!and  the  young  Ford 
^totor  Company  bad  t«.kea  its  first  step. 

DurlEg  the  neAt  five  yfear.s,  young  Henry 
Ford,  as  chlf'f  engineer  and  later  as  president, 
directed  a  development  and  produc  Jon  pro- 
gram which  6tarb€d  In  a  converted  wagon 
factory  on  Mack  Avenue  in  Detroit  tnd  la'.er 
moved  to  a  larger  building  at  Plquette  and 
Beaubien  Street*.  In  the  ilrtt  15  moiiihs,  1,700 
cars — early  Model  A's— chugged  out  of  the 
old  wagon  factory. 

Betwcea  1303  end  1908,  Henry  Pord  and 
his  engli^eers  used  about  10  different  letters 
of  the  alphabet  to  doslgitiate  their  creations, 
although  some  of  the  cars  were  experimental 
and  never  reached  the  ptibUc. 

The  most  successful  Of  the  early  prct'>uc- 
tlon  cars  was  the  Modtl  N,  a  small,  light, 
four-cylinder  machine  which  went  on  the 
marked  at  $500.  A  »2,500  six-cylinder  lux\iry 
car,  the  Model  K.  sold  poorly. 

The  Model  Ks  failure,  along  with  Mr. 
Ford's  insistence  that  the  company's  future 
lay  In  the  production  of  inexpensive  cars  for 
a  mass  market,  caused  Increasing  frlctlca 
between  Mr.  Tord  and  Alexander  Y.  Malcom- 
son,  a  Detroit  coal  dealer  who  had  been  In- 
itrimiental  in  raising  the  original  $28,000. 
As  a  result,  Mr.  Malcomson  left  the  company 
and  Mr.  Pord  acquired  enough  of  his  stock 
to  increase  his  holdings  to  58  Vi  per  cent.  He 
became  president  In  1906,  replacing  John  S. 
Gray,  a  Detroit  banker. 

Disputes  among  the  stockholders  did  not 
threaten  the  young  company's  future  as 
seriously  as  did  a  man  named  Oecrge  Selden. 
Mr.  Selden  had  a  patent  on  "road  locomo- 
tives" powered  by  Internal  combustion  en- 
gines. To  protect  his  patent,  he  formed  a 
powerful  syndicate  to  lloense  selected  manu- 
facturers and  collect  poyaltlRs  for  every 
"horseless  carriage"  built  or  sold  in  America, 
attempting  to  monopolize  the  Industry. 

Hardly  had  the  doors  be?n  opened  at  the 
Mack  Avenue  factory  when  Selden 's  Byndloate 
filed  suit  against  the  Pord  company  which 
bravely  had  gone  into  business  without  a 
Selden  license. 

Paced  with  the  choice  of  closing  the  doors 
or  fightmg  a  battery  of  attorneys  who  al- 
ready had  whipped  bigger  companies  into 
line,  Henry  Pord  and  hU  partners  decided  to 
fight. 

Eight  years  later.  In  1911.  after  incredibly 
complicated  court  proceedings  Ford  Motor 
Company  won  the  battle  which  freed  It  and 
the  entire  auto  hidvistry  from  Selden's  strait 
jacket. 

Despite  harassment  from  Selden's  syndi- 
cate, the  fledgling  company  kept  Improving 
Its  machines  and  reached  the  Model  T  in 
1908.  A  coriSlderable  Improvement  over  all 
previous  models,  this  car  was  an  Immediate 
success. 

Nineteen  years  and  more  than  15,000.000 
Model  T's  later  (1927).  Pord  Motor  Com- 
pany was  a  giant  industrial  complex  that 
spanned  the  globe.  Its  vehicles  had  started 
an  urban  revolution.  Its  $5  day  and  the  phi- 
losophy behind  It  had  started  a  social  revolu- 


tion. Its  moving  assembly  line  contributed  to 
an  Industrial  revolution. 

During  this  19  years  of  hectic  expansion, 
Pord  Motor  Company: 

Moved  to  a  much  bigger  plant  In  Highland 
Park,  Mich.  (1910). 

Established  the  industry's  first  branch  as- 
sembly plant  in  Kansas  City,  Mo.  ()911). 

Started  new  plants  to  keep  up  with  de- 
mands In  Philadelphia,  Minneapolis.  Long 
Island  City  and  EufTalo  (1313) . 

Began  producing  trucks  and  tractors 
(1917). 

Mass-produced  the  World  V.'ar  I  "Eagle" 
beat  sufcmarir.e  chsser  (391S). 

Became  whei:y  owned  by  Henry  Ford,  his 
wife,  Clara  and  h'.s  son,  ECs^l,  who  succeeded 
his  father  as  pre!>!.'3ent  after  a  conOlct  wU^ 
stockholders  ever  the  n;Ji:ons  to  be  spent 
to  bulid  the  giant  Rouge  plant  In  Dearborn. 
Mich.  (1919); 

Bought  the  Lincoln  ITotor  Company  (1922) . 

Built  the  first  of  190  Fcrd  Tri-Motor  air- 
planes used  by  America's  first  commercial 
airlines  (192^). 

By  1927,  time  had  run  out  on  the  Model  T. 
I;nproved,  but  basically  unchanged  lor  so 
many  years,  It  was  losing  piouaU  to  more 
stylish,  mors  powerful  machines  being  ci- 
fered  by  Ford  competitors.  Startling  In  May, 
Pord  plants  began  to  close  down  for  six 
months  while  the  company  re-tooled  for  the 
Model  A. 

It  was  a  vastly  lmpro'.-ed  car  In  a!l  respects. 
More  than  4,500,000  Model  A's,  in  several 
body  styles  and  a  wide  variety  of  colois, 
rolled  onto  the  nations  highways  between 
late  1927  and  1931. 

Tlie  Model  A,  too,  eventually  reached  the 
end  of  the  line  when  consumers  demanded 
even  more  luxury  and  power.  Ford  Motor 
Company  was  ready  with  plenty  of  both  Sn 
Its  next  entry — the  Ford  V-8 — which  the 
public  saw  for  the  fli-st  time  on  AprU  1,  1932. 
Ford  was  the  first  company  In  history  to 
cast  a  V-8  engine  block  tn  one  piece  and  ir.ass 
produce  it  succe=sfully.  Experts  told  Mr. 
Ford  it  couldn't  be  done.  It  was  m-any  years 
before  Ford's  com:>etltors  learned  how  to 
mass-produce  a  reliable  V-B.  In  the  mean- 
time, the  car  and  Its  powerful  engine  became 
the  darling  of  performance-minded  Ameri- 
cans. 

In  1938,  six  years  after  the  V-8  was  In- 
troduced, production  started  on  the  Mer- 
cury which  became  Ford's  entry  In  the 
growing  medium-price  field. 

In  February,  1942,  civilian  car  production 
came  to  a  halt  as  the  company  threw  all  Us 
resources  into  the  U.S.  war  effort.  Initiated 
by  Edsel  Ford,  this  giant  wortlme  program 
produced  in  less  than  three  years  8,609  icwr- 
englned  E-S4  "Liberator"  bombers,  57,000 
aircraft  engines  and  over  250000  Jeeps, 
tanks,  tank  destroyers,  and  other  pieces  of 
war  machinery. 

Edsel  Pord  died  In  1943  just  as  his  pro- 
gram was  reaching  Its  maximum  eCBciency. 
A  saddened  Henry  Ford  resumed  the  presi- 
dency until  the  war's  end  when  he  resigned 
for  the  second  time.  His  oldest  grandson, 
Henry  Pord  II.  now  chaiiman  of  the  board, 
became  president  on  Sept.  24,  1945. 

Even  as  Henry  Pord  11  drove  the  Industry's 
first  postwar  car  oC  the  assembly  line,  he 
was  making  plans  to  reorganize  and  decen- 
tralize the  compary.  Losing  money  at  the 
rate  of  several  million  dollars  a  month,  Ford 
Motor  Company  was  In  critically  poor  condi- 
tion to  resume  its  pre-war  position  as  a 
major  factor  In  a  fiercely  competitive  auto 
industry.  In  much  the  same  manner  as  his 
grandfather  had  faced  problems  at  the  com- 
pany's beginning,  Henry  Ford  11  tackled 
the  job  of  building  an  automobUe  com- 
pany all  over  again. 

Having  relinquished  his  company's  opera- 


tion to  his  grandson.  Mr.  Pord  lived  quietly 
with  his  wife,  Clara,  until  he  died  on  April  7, 
1947,  at  the  age  of  83. 

Henry  Ford  II's  postwar  reorganization 
plan  rapidly  restored  the  company's  health. 
In  the  expansion  program  Ford  added  24 
manulBcturmg  plants,  13  assembly  planr^, 
21  parts  depots,  two  proving  grounds  and 
21  engmeerlr.g,  research  and  office  buildings 
In  the  United  States. 

Paralleling  Ford's  domestic  growth  hws 
been  a  foreign  expansion  program  which  got 
its  start  in  1904,  just  one  year  after  tlie 
company  v,-so  formed.  On  August  17  of  that 
re?.r,  a  modest  plant  opened  In  the  small 
town  of  V.'alkervllle.  Ont.,  with  the  imposing 
name  of  Ford  Motor  Company  of  Canada, 
Ltd. 

From  this  small  beginning  "has  grown  an 
overseas  organization  of  man  uf  acturlr.j 
p;.H.nLs,  assembly  plar  ts,  parts  depots  and 
dssl^rs  with  Ford  represented  In  over  2oD 
councrles  and  territories  around  the  world. 

"Hie  company  now  not  only  produces  auto- 
m.oblles  to  fit  indivlclual  markets,  but  al'o 
light,  medium  and  heavy  trucks,  farm  and 
liidustriRl  tractcrs.  Industrial  engines  and 
construction  machinery.  Besides  substan- 
tially Increasing  vehicle  production  faclil- 
tles,  the  company  has  established  Itself  in 
financing,  liisuiance,  automotive  replace- 
meiit  parts,  electronics  and  space  technology. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  215)  was  agreed 
to. 

The  preamble  was  agreed  to. 
The    resolution,    with    its    preamble, 
reads  as  follows: 

S.  P.ES.  215 

Whereas  the  late  automobile  pioneer, 
Kenry  Ford,  developed  the  first  practicable 
ma.'5s-produced  motor  VPhicle  In  history,  pro- 
viding increased  personal  mobility  to  suc- 
cessive generations  of  Americans,  expand- 
ing opportunity  for  travel  and  commerce, 
and  contributing  to  a  spirit  of  national 
unity  and  identity; 

Whereas  the  efficient  production  of  a  uni- 
versal product,  priced  within  reach  of  vir- 
tually all  Americans,  provided  a  major  and 
long-la«tlr.g  stimulus  to  the  entire  economy, 
benefiting  consumers  and  workers  alike; 

Whereas  by  his  personal  labors,  Mr.  Ford 
further  contributed  to  the  social,  economic 
and  cultural  fabric  of  Americaa  society,  es- 
tabllshlig  the  then-unprecedented  $5.00  per 
day  wp.ge  for  his  empioyess,  and  founding 
the  world-renowned  historical  ajllection  at 
Greenfield  Village  to  help  preser\s  cur  na- 
tional heritage:  Now,  therefore,  be  It 

Resolved  that  the  United  States  Senate 
marks  the  occasion  of  the  75th  anniversary 
of  the  enterprise  founded  by  the  elder  Hen- 
ry Ford  as  an  appropriate  time  to  recog- 
nize his  unique  Industrial  statesmanship. 


ORDER  TO  HOLD  AMENDMENT  AT 
DESK— SENATE  RESOLUTION  78 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  an  amend- 
ment by  Mr.  Muskie  amending  Senate 
Resolution  78  with  respect  to  the  Budget 
Committee  budget  be  held  at  the  desk 
pending  further  disposition. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  is  that  S.  211  that  I 
have  on  my  desk? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  is 
Senate  Resolution  211. 
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The  PRESIDINO  OFFICER, 
objection,  it  is  so  ordered. 


Without       language  which  he  formulated  relating  to  Senate  completes  its  business  today  it 


REASSIGNMENT  OF  CERTAIN 
BILLS  AND  RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  Senate 
bills  and  resolutions  Introduced  or  sub- 
mitted prior  to  February  11,  1977,  which 
Includes:  S.  1 — S.  716,  Senate  Joint  Res- 
olution 1 — Senate  Joint  Resolution  20, 
Senate  Concurrent  Resolution  1 — Senat« 
Concurrent  Resolution  10,  and  Senate 
Resolution  1 — Senate  Resolution  81,  not 
already  passed  or  agreed  to  prior  to  Feb- 
ruary 11,  be  considered  as  having  been 
reassigned  as  of  that  date  to  the  appro- 
priate committee. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
might  I  ask  the  majority  leader  is  It  not 
so  that  this  is  necessary  because  of  the 
special  characteristics  of  the  computer 
program  that  has  been  installed  and  we 
are  affected  by  the  latest  reorganization 
legislation  with  respect  to  a  bill  that  had 
not  yet  been  reported  from  the  com- 
mittee? 

Mr.  ROBERT  C.  BYRD.  The  Senator  Is 
correct. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  7553 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration  of 
H.R.  7553,  calendar  order  No.  278.  mak- 
ing appropriations  for  public  works  for 
water  and  power  development  and  en- 
ergy research  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  pur- 
pcioes,  titles  II,  III.  IV,  and  V  and  amend- 
ments thereto,  be  considered  and  dis- 
posed of  before  title  I,  and  amendments 
thereto,  are  in  order. 

Ordered  further,  that  the  Senate  then 
proceed  to  the  matters  contained  in  title 
I,  and  the  amendments  thereto,  with  the 
exception  cf  the  Clinch  River  breeder 
reactor  project,  and  amendments  there- 
to, which  will  not  be  considered  auto- 
matically until  after  the  Senate  disposes 
of  the  ERDA  Authorization  Act  of  1978 — 
civilian  nuclear  energy  applications. 

Ordered  further,  that  immediately 
upon  the  disposition  of  the  ERDA  Au- 
thorization Act  of  1978 — civilian  nuclear 
energy  applications,  the  Senate  resume 
consideration  of  H.R.  7553,  with  no  fur- 
ther amendments  or  motions  thereto  in 
order,  except  those  dealing  with  the  proj- 
ect aforementioned. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  delighted  that 
we  have  this  request  for  this  xxnanimous- 
consent  agreement.  I  tlilnk  it  will  greatly 
expedite  the  consideration  of  this  ap- 
propriation bill,  and  still  preserve  for 
another  time  and.  in  my  view,  a  more 
logical  time,  the  tonsideration  and  dis- 
position of  the  breeder  reactor  project. 

I  would  ask  the  majority  leader  if  the 


the  consideration  of  title  I.  "which  will 
not  be  considered  automatically  until 
after  the  Senate  disposes  of  the  ERDA 
authorization  act  of  1978,"  if  that  means 
that  if  in  fact  the  ERDA  authorization 
bill  Is  passed,  we  would  proceed  next, 
without  any  other  Intervening  matter 
except  by  unanimous  consent,  to  the 
consideration  of  title  I  cf  the  public 
works  appropriation  bill. 

Mr.  P.OBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  But  that  otherwise  the 
only  way  that  tltl3  I  of  the  public  works 
appropriation  bill  could  be  reached  would 
be  by  motion? 

Mr.  ROBERT  C.  BYRD.  Yes.  or  by 
unanimous  consent. 

Mr.  BaKER.  Or  by  unanimous  consent. 

Mr.  President.  I  have  no  objection  to 
this,  and  I  will  not  object.  I  would  only 
say  that  it  is  In  the  nature  of  this  agree- 
ment that  we  hope  to  proceed  in  an 
orderly  and  logical  way,  that  is  to  say, 
to  pass  the  aiithori.-ration  legislation  be- 
fore we  proceed  to  consider  the  appro- 
priations relating  to  title  I;  and  I  think 
that  this  unaniiTious-conscnt  agreement 
is  appropriate  to  that  aspiration,  and 
there  will  be  no  objection  from  our  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows : 

Ordered.  That  when  the  Senate  proceeds 
to  the  cciwlderatlon  ot  H.R.  7553  (Order  No. 
278) ,  making  appropriations  for  public  works 
for  water  and  power  development  and  energy 
research  for  the  flsc&l  year  ending  Septem- 
ber 30,  1978.  and  for  other  purposes,  titles  II, 
ni.  IV,  and  V  and  amendments  thereto,  be 
considered  and  disposed  of  before  title  I, 
and  amendments  thereto,  are  In  order. 

Ordered  further.  That  the  Senate  then 
proceed  to  the  matters  contained  In  title  I, 
and  the  amendments  thereto,  with  the  excep- 
tion of  the  Clinch  River  Breeder  Reactor 
Project,  and  amendments  thereto,  which  will 
not  be  considered  automatically  until  after 
the  Senate  disposes  of  the  ERDA  Authoriza- 
tion Act  of  1978 — Civilian  Nuclear  Energy 
Applications. 

Ordered  further.  That  Immediately  upon 
the  disposition  of  the  ERDA  Authorization 
Act  of  1978 — Civilian  Nuclear  Energy  Appli- 
cations, the  Senate  resume  ccr.biaeration  of 
H.R.  7553.  with  no  further  air.endments  or 
motions  thereto  in  order,  except  those  deal- 
ing with  the  project  aforementioned. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  7553,  THE  PUBLIC  V/ORKS  AP- 
PROPRIATION BILL,  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Child  Nutrition  Act 
tomorrow,  the  Senate  proceed  to  the 
consideration  of  H.R.  7553,  the  Public 
Works  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:15 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  tlie 


stand  in  recess  until  tlie  hour  of  9:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  STEVENS  AND  SENA- 
TOR MATHIAS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
after  the  orders  for  the  recognition  of 
the  two  leaders  on  tomorrow  or  their 
designees,  Mr.  Stevens  and  Mr.  Maihias 
be  recognized  each  for  not  to  exceed  15 
minutes,  at  tlie  conclusion  of  which 
orders  the  Senate  will  proceed  to  the 
consideration  of  the  child  nutrition  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, was  the  motion  to  reconsider  made 
with  respect  to  the  passage  of  the  Ex- 
port-Import Bank  bill?  I  am  confldent 
that  it  was,  but  I  Just  want  to  be  cer- 
tain for  the  record. 

The  PRESIDING  OFFICER.  Yes,  it 
was. 

Mr.  ROBERT  C.  BYRD.  And  the 
motion  was  laid  on  the  table? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:15  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:25  p.m.  the  Senate  recessed  vmtil 
Thursday,  June  30.  1977,  at  9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  29,  1977: 

DtPABTMENt  or  State 

Gerard  C.  Smith,  of  the  District  of  Colum- 
bia, to  be  Ambassador  at  Large  and  U.S. 
Special  Repre.sentative  for  Nonprollferatlon 
Matters,  and  to  be  also  the  representative 
of  the  United  States  of  America  to  the  Inter- 
national Atomic  Energy  Agency. 

Frank  V.  Ortiz.  Jr..  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Barbados. 

Frank  V.  Ortiz.  Jr..  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Grenada. 

The  JlTDICIABT 

T.  F.  Gllroy  Daly,  of  Connecticut,  to  be 
U.S.  district  judge  for  the  district  of  Con- 
necticut vice  Robert  C.  Zampano,  retired. 

Department  of  Justice 
Joseph  F.  Dolan.  of  Colorado,  to  be  U.S. 
attorney  for  the  district  of  Colorado  for  the 
term  of  4  years  vice  James  L.  Treece.  resigned. 


D.  Lee  Rampey.  Jr..  of  Georgia,  to  be  U.S. 
attorney  for  the  middle  district  of  Georgia 
for  the  term  of  4  years  vice  Ronald  T.  Knight, 
resigned. 

Peter  E.  Corning,  of  New  York,  to  be  U.S. 
attorney  for  the  northern  district  of  New 
York  for  the  term  of  4  years  vice  James  M. 
Sullivan.  Jr.,  resigned. 

James  J.  Gillespie,  of  Washington,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Washington  for  the  term  of  4  years  vice 
Dean  C.  Smith,  resigned. 

Charles  E.  Graves,  of  Wyoming,  to  be  U.S. 
attorney  for  the  district  of  Wyoming  for  the 
term  of  4  years  vice  James  P.  Castberg,  re- 
signed. 

Edward  N.  Kellikoa.  of  Hawaii,  to  be  U.S. 
marshal  for  the  district  of  Hawaii  for  the 
term  of  4  years  vice  Thomas  K.  Kaulukukul, 
resigning. 

Hubert  T.  Taylor,  of  West  Virginia,  to  be 
U.S.  marshal  for  the  northern  district  of 
West  Virginia  for  the  term  of  4  years  vice 
Walter  M.  Garrison.  Jr. 

In  the  Coast  Guard 
The   following   officers   of   the    U.S.   Coa.<;t 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant   (Junior   grade)  : 


John  J.  Ryan 
Ronald  E.  Chapman 
James  W.  Dunlap 
Paul  D.  Luppert 
William  C.  Hall 
Timothy  W.  Gold- 
smith 
Randall  D.  Shaw 


Peter  C.  Blalsdell 
Roger  D.  Defauw 
Francis  L.  McClaIn 
James  N.  Melsner 
Stephen  W.  Rochon 
Peter  Mason 
Robert  C.  Buckles 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows : ) 

ByMr.  JAVITS: 

S.  1776.  A  bill  to  amend  section  1673 
(d)  of  title  38.  United  States  Code,  re- 
lating to  the  approval  of  the  enrollment 
of  veterans  in  certain  courses  under 
chapter  34  of  such  title;  to  the  Commit- 
tee on  Veterans'  Affairs. 

Mr.  JAVITS.  Mr.  President,  today  I  am 
introducing  a  bill  which  will  restore 
rights  both  to  veterans  and  institutions 
of  higher  learning.  By  amending  title  38. 
this  legislation  will  revise  what  is  termed 
the  "85-15  rule,"  which  denies  benefits 
to  veterans,  interferes  with  institutional 
rights  to  determine  admission  and  trans- 
fer policies,  and  imposes  data  require- 
ments which  institutions  are  unable  to 
meet. 

The  "85-15"  requirement  restricts 
veterans  participation  in  a  course  of 
study  to  no  greater  than  85  percent  of 
the  total  students  enrolled  in  the  course. 

It  was  conceived  to  eliminate  institu- 
tional abuses  such  as  the  creation  of  col- 
lege classes  of  questionable  academic 
value  for  veterans  in  order  to  bolster  in- 
stitutional budgets  with  Federal  bene- 
fits. It  denies  Veterans'  Administration 
approval  for  enrollment  of  eligible  vet- 
erans in  any  course  in  which  more  than 
85  percent  of  enrolled  students  are  hav- 
ing aU  or  part  of  their  tuition,  fees,  and 
other  charges  paid  to  or  for  them  by  the 
educational  institution,  by  the  VA,  or  by 
any  other  Federal  agency.  This  percent- 
age count  Includes  BEOG  and  SEOG  re- 
cipients. 


In  order  to  Implement  the  rule,  an  85- 
15  percent  ratio  must  be  computed  for 
epich  course  of  study  or  curriculum  lead- 
ing to  a  separate  approved  educational  or 
vocational  objective.  Courses  or  curric- 
ula which  are  offered  at  separately  ap- 
proved branches  or  extensions  must  have 
an  85-15  percent  ratio  computed  sepa- 
rately from  the  same  courses  offered  at 
the  parent  Institution. 

After  the  initial  computation,  continu- 
ing 85-15  percent  ratio  certifications  for 
each  course  must  be  received  by  the  VA 
no  later  than  30  days  after  the  beginning 
date  of  the  term  or  before  the  beginning 
date  of  the  next  term,  whichever  occurs 
first.  New  enrollments  of  eligible  veterans 
in  a  course  are  processed  based  on  the 
most  recent  available  computation  and 
certification  of  the  85-15  percent  ratio. 
Upon  receipt  of  information  that  either 
the  initial  or  any  subsequent  computa- 
tion shows  that  the  85 -percent  limitation 
is  not  met  for  a  course,  VA  processing  of 
enrollments  in  that  course  is  discontin- 
ued immediately. 

Two  temporary  waivers  are  now  in 
force.  First,  a  temporary  waiver  has  been 
granted  to  exclude  counting  recipients  of 
BEOG  and  SEOG  as  federally  supported 
students  for  purposes  of  85-15  percent 
ratio  requirements.  This  temporary 
waiver  ends  June  30,  1978.  The  second 
grants  station  directors  authority  to 
waive  85-15  percent  computations  to  in- 
stitutions which  certify  that  35  percent 
or  less  of  their  enrollment  receives  Vet- 
erans' Administration  educational  as- 
sistance. Such  certifications  must  be  pro- 
vided to  the  VA  on  a  continuing  basis. 
While  this  waiver  is  not  specified  as  tem- 
porary, the  context  indicates  that  the 
inclusion  of  BEOG  ?.nd  SEOG  compu- 
tations after  Juno  30,  1978,  will  appar- 
ently negate  the  waiver.  At  that  time,  a 
school  may  waive  computation  of  the 
85-15  percent  ratio  for  any  course  of- 
fered by  a  school  if  35  percent  or  fewer 
of  the  students  in  the  course  receive  VA 
educational  benefits  and  the  percentage 
of  VA-supported  students  in  the  course, 
plus  the  percentage  of  the  school's  total 
enrollment  receiving  BEOG  and  SEOG, 
totals  85  percent  or  less. 

There  is  an  additional  waiver  pos,si- 
bility  for  courses  not  meeting  the  85-15 
percent  requirement  generally  as  a  result 
of  high  BEOG  and  SEOG  enrollments. 
The  documentation  required  and  proce- 
dures involved  would  almost  certainly 
discourage  a  school  from  seeking  this 
relief. 

Mr.  President,  disfunctions  in  imple- 
menting these  provisions  abridge  vet- 
erans' rights  and  threaten  to  impose 
data  requirements  which  cannot  be  met 
by  Institutions  of  higher  learning.  The 
Inclusion  of  BEOG  and  SEOG  students 
In  the  85-percent  enrollment  counts 
denies  benefits  to  veterans  in  urban 
areas,  in  gradjuate  programs,  and  in 
many  institutions  with  large  numbers  of 
BEOG  grants  and  Federal  fellowships  for 
education. 

If  the  temporary  BEOG  and  SEOG 
waivers  were  to  lapse,  already  staggering 
administrative  and   data  requirements 


would  skyrocket.  Even  highly  sophisti- 
cated management  Information  systems 
serving  as  models  for  other  colleges  and 
universities  would  be  unable  to  generate 
data  meeting  VA  requirements.  Costly 
reprogramming  and  revision  of  higher 
education  administrative  procedures 
would  be  necessary  to  allow  for  admis- 
sion and  transfer  decisions  based  on  the 
distribution  of  financial  resources  of 
other  enroUees,  rather  than  the  educa- 
tionally sound  criteria  of  students  needs, 
abilities,  and  program  capacity. 

My  bill  will  help  solve  problems  caused 
by  BEOG  and  SEOG  counts  and  prob- 
lems related  to  extensions  of  temporary 
waivers  by  eliminating  students  receiv- 
ing gi-ants  from  otiier  Federal  agencies 
for  tlie  purposes  of  the  85  percent 
determination. 

The  elimination  of  this  language  will 
ease  tension  between  institutions  of 
higher  learning  and  the  Veterans'  Ad- 
ministration. Such  tension  has  pro- 
duced— at  last  count — over  20  costly 
lawsuits  against  the  VA  on  issues  of  in- 
stitutional authority  and  state  legal 
responsibility. 

Veterans'  entitled  rights  are  also  de- 
nied by  the  "Catch  22"  nature  of  the  85- 
15  rule,  which  puts  the  VA  in  an  incon- 
gruous position.  There  exist  programs 
initiated  and  supported  by  VA  grants 
and  contracts  which  are  specifically  de- 
signed to  train  paraplegic  patients,  most- 
ly veterans,  in  such  occupations  as  dental 
laboratory  technology.  Under  the  85-15 
ruling,  paraplegic  veterans,  otherwise 
unable  to  afford  such  training,  would  be 
ineligible  for  veterans'  benefits  in  these 
programs  and  denied  the  opportunity  for 
useful  participation  in  society.  This  bill 
solves  these  programs  by  removing  the 
discretionary  powers  of  the  Administra- 
tor in  such  matters  and  guaranteeing 
veterans'  benefits  for  special  restorative 
training. 

While  protecting  the  rights  of  veterans 
and  those  of  institutions  of  higher  edu- 
cation, the  provisions  of  the  bill  Insure 
against  abuses  of  Federal  moneys  in  sev- 
eral ways.  First,  courses  paid  for  by  vet- 
erans' benefits  must  lead  to  a  standard 
college  degree  and  must  be  offered  by  a 
proprietary  profit  or  nonprofit  educa- 
tional institution.  Second,  the  limitation 
on  enrollment  at  85  percent  of  students 
having  all  or  part  of  their  tuition,  fees, 
or  other  charges  paid  to  or  for  them  by 
the  educational  institution  still  stands 
with  respect  to  nonstandard  degree 
courses,  thus  limiting  the  creation  of 
questionable  veterans'  courses  by  a  small 
number  of  Institutions  in  an  attempt  to 
preserve  institutional  budgets  at  the  tax- 
payers' expense. 

Today,  the  Committee  on  Veterans' 
Affairs  Is  conducting  hearings  on  the 
subject  of  benefits  under  the  GI  bill.  The 
members  of  the  Veterans'  Affairs  Com- 
mittee will  be  the  beneficiaries  of  telling 
testimony  from  Gordon  M.  Ambech  who 
is  presently  Executive  Deputy  Commis- 
sioner of  the  New  York  State  Education 
Department,  who  wttl  be  invested  as 
Commissioner  of  Education  on  July  1. 
The  New  York  State  Education  Depart- 
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ment  stands  firmly  belilnd  this  legisla- 
tion, which  will  insure  against  abuse  of 
Federal  funds  while  protecting  the  rights 
of  education  institutions  to  make  educa- 
tional policy  or  of  veterans  to  make  aca- 
demic choices. 

In  total,  the  bill  represents  a  well-rea- 
soned, constructive  solution  to  Veterans' 
Administration  supervisory  problems 
and  to  the  problem  of  protecting  botli 
the  academic  freedom  of  our  educational 
institutions  and  the  rights  of  our  vet- 
erans who  have  served  our  Nation  so 
well. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Schmitt)  : 
S.  1779.  A  bill  to  exempt  the  Rio 
Grande  project,  New  Mexico-Texas,  from 
the  acreage  limitation  provisions  of  Fed- 
eral reclamation  laws  which  limit  the 
acreage  of  irrigable  land  which  may  re- 
ceive irrigation  benefits  from,  through, 
or  by  means  of  Federal  reclamation 
works;  to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  DOMENICI.  Mr.  President.  I  am 
sending  to  the  desk  for  appropriate  ref- 
erence a  bill  dealing  with  the  Bureau  of 
Reclamation's  Rio  Grande  project. 

In  1952  the  Secretary  of  the  Interior 
entered  into  one  or  more  recordable  con- 
tracts with  landowners  in  the  Elephant 
Butte  Irrigation  District.  The  contracts 
authorized  the  Secretary  to  sell  any  and 
all  "excess  land "  over  160  acres  in  the 
hands  of  the  owner  for  which  the  con- 
struction charges  were  not  paid  in  full 
within  10  years  from  the  date  of  the 
contract.  The  effect  of  this  contract  was 
to  eliminate  the  burden  of  a  landowner 
having  to  sell  his  excess  lands  if  the  con- 
struction charges  were  prepaid  or  paid 
within  the  10-year  period.  The  normal 
payout  time  for  the  construction  charges 
is  40  years.  The  landowners  executing 
such  agreements  have  relied  upon  the 
same  and  have  expended  great  amounts 
of  capital  in  developing  their  lands  for 
the  efficient  production  of  agricultural 
crops.  The  result  represents  a  substan- 
tial economic  base  for  the  communities 
involved. 

At  the  time  that  these  contracts  were 
entered  into,  it  was  assumed  that  such 
arrangements  were  legally  acceptable, 
but  that  conclusion  no  longer  appears 
to  be  tenable  in  view  of  the  recent  de- 
cision in  United  States  against  Tulare 
Lake  Canal  Co.  In  this  case  the  court 
held  that  initial  payout  of  project  con- 
struction costs  by  water  users  did  not 
reUeve  them  of  the  excess  land  provi- 
sions of  reclamation  law. 

Mr.  President,  the  160-acre  liniitafion 
is  totally  unrealistic  and  impractical  for 
the  peoDle  in  the  Rio  Grande  nroifrt  as 
weU  as  the  State  of  New  Mexico.  WhUe 
the  social  and  other  considerations  In 
ia02  and  perhaps  for  a  period  of  time 
thereafter,  may  have  had  merit  at  the 
time,  such  no  longer  bears  any  relation- 
ship to  the  conditions  which  exist  today 
In  1902  there  was  a  public  interest 
In  developing  the  arid  States  in  the  West 
Into  farming  communities  and  providing 
small  farms  for  a  great  number  of  people. 
Today,  it  would  not  be  economically  feas- 
ible for  a  family  unit  to  survive  on  160 
acres  in  the  Rio  Grande  Project  District 


In  order  to  operate  a  farm  now  there 
is  an  intense  need  for  capital.  The  cost 
of  farm  machinery,  seed  and  supplies 
has  risen.  The  farmer  can  no  longer  uti- 
lize relatively  inexpensive  labor  to  pro- 
duce and  harvest  his  crops.  As  a  result, 
the  farmer  has  turned  more  and  more  to 
machinery  to  produce  and  harvest  his 
crops. 

This  has  given  rise  to  the  advent  of 
larger  farming  operations  which  enhance 
the  ability  of  the  farmer  to  effectively 
and  efficiently  produce  from  a  larger 
number  of  acres.  I  submit  that  if  through 
the  enforcement  of  the  160-acre  limita- 
tion the  larger  farms  were  broken  up,  the 
production  woiild  be  greatly  reduced 
causing  disastrous  results  within  the 
United  States  and  t!ie  world. 

Agriculture  represents  onejof  the  three 
major  economic  factors  in  the  Mesilla 
Valley,  and  contributes  significantly  to 
the  general  overall  economy  of  the  State 
of  New  Mexico.  If  the  relatively  sniall 
number  of  large  farms — those  hi  excess 
of  160  acre  limitation — were  required  to 
be  broken  up  and.  sold,  such  would  not 
benefit  the  people,  but  to  the  contrary, 
would  have  an  adverse  effect  upon  their 
welfare.  For  example,  one  of  tlie  larger 
farms  in  the  Mesilla  Valley,  if  required 
to  be  sold  in  160-acre  tracts,  would  result 
in  about  21  additional  farm  imits  of  160 
acres  each.  It  is  questionable  such  small 
units  could  operate  economically  and 
provide  a  means  of  living  for  the  owner. 

In  comparison,  farmed  as  a  unit  this 
operation  provides  employment  for  over 
450  people  with  an  annual  average  pay- 
roll of  over  $2,500,000.  The  operation 
provides  rent-free  housing  for  its  em- 
ployees, and  this  includes  the  employees' 
families  which  means  housing  for  a  total 
population  on  the  farm  of  approximately 
3.600.  Add  to  that  medical  and  hospital 
insurance,  bonuses,  profit  sharing,  and 
pension  benefits.  The  result  is  not  only  a 
great  many  more  jobs  than  would  be  pro- 
vided if  the  farm  was  broken  up,  but 
also  a  decent  living  for  a  great  number 
of  people  who  are  given  the  opportunity 
to  support  their  families. 

Mr.  President,  the  situation  as  exists 
today  is  vastly  different  than  in  1902 
when  the  act  was  adopted.  Experience 
has  shown  that  far  better  production, 
more  Jobs,  better  pay.  and  better  benefits 
can  be  achieved  in  this  area  through 
larger  economic  farming  units.  The  small 
farmer  as  well  as  the  larger  farmer  has 
benefited  from  these  efforts.  No  one  has 
suffered  and  everyone  has  gained. 


By  Mr.  DOMENICI  (for  himself. 

Mr.   Bellmon,    Mr.   Randolph, 

Mr.  Magnuson.  Mr.  Nunn,  Mr. 

Jackson,    Mr.    Packwood,    Mr. 

Hayakawa,     Mr.     Ai,t£»,     Mr. 

Heinz.  Mr.  Schmitt,  and  Mr. 

Zorinskt)  : 
8.  1780.  A  bill  to  reorganize,  simplify, 
deregulate,  and  consolidate  certain  ele- 
mentary and  secondary  education  pro- 
grams in  order  to  provide  improved  State 
and  local  administration  of  the  pro- 
grams, and  for  other  purposes;  ^o  the 
Committee  on  Human  Resources. 

Mr.  DOMENICI.  Mr.  President,  today 
I  introduce  legislation  on  behalf  of  my- 


self and  my  esteemed  colleagues  Includ- 
ing Senator  Hznry  Bellmon  from  Okla- 
homa. Senator  Jennings  Randolph  from 
West  Virginia,  Senator  Warren  Magnu- 
son and  Senator  Henry  Jackson,  botli 
from  the  State  of  Washington,  Senator 
Sam  Nunn  from  Georgia,  Senator  Bob 
Packwood  from  Oregon,  Senator  S.  I. 
Hayakawa  of  California,  Senator  John 
Heinz  of  Pennsylvania,  Senator  James 
Allen  of  Alabama,  Senator  Harrison 
Schmidt  of  New  Mexico,  and  Senator 
Edw.*rd  Zorinsky  of  Nebraska. 

The  purpose  of  this  legislation  is  to 
reorganize  and  consolidate  a  number  of 
Federal  education  programs.  Our  goal  in 
developing  the  bill  has  been  to  improve 
State  and  local  administration  of  Federal 
education  programs  as  a  means  of  im- 
proving the  services  to  children  that  are 
provided  by  those  programs.  The  act 
permits  greater  flexibility  In  the  use  of 
fimds,  simplifies  the  categorical  require- 
ments, and  places  greater  decisionmak- 
ing responsibility  at  the  State  and  local 
levels.  Programs  are  reorganized  and 
consolidated  by  educational  functions 
and  are  specifically  targeted  to  the  spe- 
cial needs  of  populations  to  be  served. 
Participation  in  the  consolidation  is  op- 
tional with  States  choosing  either  to  ad- 
minister prpgranxs  according  to  tliis  act 
or  according  to  the  current  categorical 
legislation. 

This  bill  has  been  written  with  the 
help  of  educators  and  those  Interested  in 
education  from  around  the  country.  In 
initiating  this  bill.  Senator  Bellmon  and 
I  sought  out  the  opinions  and  the  help 
of  hundreds  of  persons  with  knowledge 
and  experience  in  education,  particularly 
those  with  experience  with  Federal  edu- 
cation programs.  We  have  listened  to 
local  school  districts  personnel — teach- 
ers, principals.  Federal  program  direc- 
tors, superintendents,  and  members  of 
school  boards.  We  have  listened  to  State 
education  agency  personnel — program 
administrators,  chief  State  school  offi- 
cers, members  of  State  boards  of  educa- 
tion. 

We  have  listened  to  other  State  offi- 
cials with  educational  responsibility — 
financial  officers.  State  legislators  from 
education  and  finance  committees,  and 
Governors.  We  have  listened  to  repre- 
sentatives of  education  interest  groups. 
This  bill  has  been  formulated  with  the 
help  of  those  responsible  for  educational 
services  for  children.  More  than  nlne- 
tenths  of  those  services  for  children  are 
paid  for  from  State  and  local  fimds.  Less 
than  one-tenth  are  paid  for  from  Fed- 
eral funds.  We  have  listened  to  those  re- 
sponsible for  administering  the  nine- 
tenths  and  the  one-tenth.  We  have  lis- 
tened and  we  have  learned.  This  bill  rep- 
resents the  combined  efforts  of  all  the 
good  peple  who  took  their  time  and  ef- 
fort to  study  the  problems  and  give  us 
advice.  We  have  talked  to  scores  of  peo- 
ple In  person  and  on  the  telephone  and 
we  have  received  letters  from,  quite  lit- 
erally, hundreds  of  people. 

Many  educators  ^from  around  the 
country  have  endorsed  the  bill,  and  sev- 
eral national  organizations  have  ex- 
pressed enthusiastic  support  for  the  con- 
cept Including:  the  National  Conference 
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of  state  Legislatures,  the  National  Ele- 
mentary School  Principals  Association, 
the  National  School  Boards  Association, 
tlie  Council  of  Chief  State  School  Offi- 
cers, and  the  Education  Commission  of 
the  States. 

I  have  letters  from  several  of  these 
organizations  which  I  ask  unanimous 
con.^ent  to  have  printed  In  the  Record 
at  the  end  of  the  introductory  state- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
bill  we  are  Introducing  today  is  an  Im- 
portant new  approach  to  Federal  educa- 
tion programs.  Almost  everyone  agrees 
that  Federal  programs  in  the  area  of 
education  have  become  an  administra- 
tive nightmare  for  State  and  local  edu- 
cators. The  large  number  of  programs 
with  different  funding  cycles,  separate 
needs  assessments,  proposals  and  re- 
porting requirements,  and  different  sets 
of  rules  and  regulations  have  serioiLsly 
eroded  tlie  effectivehess  of  the  programs. 
There  have  been  proposals  hi  the  past 
which  have  attempted  to  address  this 
critical  problem.  Unfortunately,  the.se 
proposals  appeared  to  undermine  the 
original  congressional  intent  for  pro- 
viding funding  In  the  area  of  education. 
The  unique  approach  which  we  propose 
today  will  solve  many  of  the  problems 
surrounding  Federal  education  programs 
while  maintaining  the  primary  Federal 
goal  of  serving  specific  populations  who 
have  special  needs.  This  bill  will  preserve 
the  integrity  of  this  Federal  role. 

Title  I  encompasses  the  special  needs 
of  high  cost  populations.  Tliis  title  iden- 
tifies three  such  populations  and  targets 
funds  to  each  of  the  three.  Part  A  of  title 
I  consolidates  several  programs  for  edu- 
cationally disadvantaged  children.  Funds 
derived  from  title  I.  parts  A  and  B  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  will  flow  through  to  local 
education  agencies  according  to  the  low- 
income  formula  established  in  part  A  of 
title  I  of  the  1965  act.  Once  the  funds  are 
in  the  local  school  district,  they  must  be 
used  for  educationally  deprived  children. 
The  local  agency  wIH  determine  how  and 
where  such  services  w  ill  be  provided  in 
the  comprehensive  planning  process.  Re- 
quirements for  use  of  the  funds  Include 
an  excess  cost  provision,  a  prohibition 
against  supplanting  which  applies  to  the 
entire  act,  and  maintenance  of  effort 
which  is  applied  by  title  to  the  entire  act. 
Programs  for  migrant  children,  ne- 
glected and  delinquent  children,  and 
chUdren  In  Headstart  and  FoUow 
Tlirough  programs  are  also  Included  In 
tills  part. 

Part  B  consolidates  several  programs 
which  serve  handicapped  children.  The 
provisions  of  this  part  guarantee  the 
right  of  a  handicapped  student  to  a  free 
appropriate  education  and  maintain 
procedural  safeguards  which  protect 
those  rights.  All  funds  in  this  part  must 
be  spent  on  excess  costs  for  handicapped 
programs. 

Part  C  consolidates  several  programs 
Which  provide  senices  to  persons  of  lim- 
ited English-speaking  ability.  The  Census 
Bureau  has  recently  taken  a  census  of 
such  persons  so  that  funds  can  be  allo- 


cated to  the  State  based  on  the  actual 
number  of  such  students.  States  can  dis- 
tribute the  funds  to  locals  on  either  a 
formula  or  a  project  grant  basis  depend- 
ing on  the  nature  and  needs  of  the 
State's  population  of  such  children.  This 
program  is  also  subject  to  the  excess 
cost  provision. 

Title  II,  parts  A  and  B  is  an  option 
within  the  option  for  those  States  which 
have  a  separate  vocational  education 
agency.  Title  H,  part  C  is  an  option 
within  the  option  for  all  States.  Title 
n,  part  A  consolidates  all  vocational  ed- 
ucation programs.  All  funds  pursuant  to 
this  part  must  be  spent  for  vocational 
education,  and  a  minimum  of  75  percent 
of  the  funds  must  be  distributed  to  local 
school  districts  or  area  vocational 
schools.  Title  II,  part  B  consolidates 
adult  and  community  education. 

Title  II.  part  C  provides  a  bonus  for 
local  education  agencies  which  jointly 
fund  training  programs  with  a  prime 
sponsor  under  the  Comprehensive  Em- 
ployment and  Training  Act.  Tlie  poi-pose 
of  this  provision  Is  to  provide  an  incen- 
tive to  coordinate  services  available  to 
tlie  same  clientele. 

Title  ni  consolidates  programs  that 
deal  with  specific  curricular  areas.  Part 
A  libraries  and  learning  resomxes  flows 
to  the  local  education  agencies  and  must 
be  used  to  purchase  equipment  and  ma- 
terials. Part  B  funds  will  be  distributed 
to  local  education  agencies  based  on  cri- 
teria developed  In  the  comprehensive 
State  plan.  Guidance  and  comiseling 
which  Is  a  part  of  libraries  and  learning 
resources  In  the  present  law  was  moved 
to  this  consolidation  of  curriculum  pio- 
grams  where  It  more  logically  belongs. 
The  programs  from  the  Special  Projects 
Act  which  was  ci-eated  by  the  Education 
Amendments  of  1974,  will  not  become  a 
part  of  the  consolidation  until  fiscal  year 
1979.  This  is  consistent  with  the  original 
hitent  for  these  programs  as  indicated  in 
the  report  which  accompanied  that  leg- 
islation. This  part  will  allow  States  and 
local  school  districts  to  determine  pri- 
orities within  the  curricular  areas  which 
have  been  identified  for  special  emphasis. 
The  title  III  consolidation  has  several 
provisions  which  should  remedy  the 
problems  incurred  in  administration  of 
title  rV  of  Public  Law  93-380. 

AUTHOniZATIONS  AND  ALLOCATIONS 

This  act  does  not  repeal  the  categor- 
ical legislation  which  remains  In  force  for 
States  which  choovse  not  to  consolidate. 
Since  tho.se  Jaws  v.'ill  remain  in  effect,  it 
Is  possible  for  us  to  incorporate  by  ref- 
erence provisions  from  those  acts  into 
this  bill.  Since  this  act  Is  optional,  we 
have  chosen  to  Incorporate  all  author- 
izations and  the  allocations  to  States 
that  are  made  by  formula.  This  will  work 
veiy  simply.  The  Appropriations  Com- 
mittee will  appropriate  funds  each  year 
for  all  the  categorical  programs  just  as 
they  always  do.  The  Commissioner  of 
Education  will  then  develop  State  tables 
for  those  funds  which  are  currently  given 
to  States  by  formula. 

The  Commissioner  will  reserve  the 
share  of  funds  for  each  State  which 
chooses  the  consolidated  option.  For 
fimds  that  are  currently  given  to  States 
on  a  project  grant  basis,  the  Commis- 


sioner will  determine  and  resen  e  a  State 
share  for  each  State  choosing  the  con- 
solidation based  on  the  ratio  of  schoolage 
population  In  the  State  to  the  total 
schoolage  population  In  all  States.  The 
Commissioner  will  then  take  the  funds 
reser\'ed  for  a  State,  organize  It  accord- 
ing to  this  act,  and  award  grants  to  the 
State  as  directed  in  section  402.  By  au- 
thorizing and  allocating  the  funds  in  this 
manner.  States  which  choose  the  con- 
solidation are  assured  of  their  share  of 
funds. 

One  of  the  main  concerns  expressed 
by  educators  focuses  on  the  rigid  Fed- 
eral requirements  which  often  cause  Fed- 
eral programs  to  be  administered  as  ap- 
pendages that  are  not  coordinated  witli 
the  regular  school  program  or  even  with 
other  Federal  programs.  Each  Federal 
program  requires  Its  own  needs  assess- 
ment, planning,  administration,  and 
evaluation.  Separate  rules  and  regula- 
tions, procedures  and  requirements  have 
been  devised  for  State  and  local  educa- 
tional agencies  to  follow  in  carrj-Ing  out 
activities  for  each  Federal  program. 
These  activities  are  often  completed  in 
total  Isolation  from  other  programs 
which  sen-e  the  same  students. 

Perliaps  the  most  significant  consolida- 
tion in  this  act  Is  the  provision  for  one 
set  of  admhiistrative  procedures,  one 
process  which  the  State  and  local  school 
districts  must  follow  In  administering  all 
the  Federal  programs  reorganized  by  this 
act.  Only  one  comprehensive  State  plan 
will  be  prepared  by  the  State  educational 
agency  and  by  each  local  education 
agency.  This  means  that  the  State  and 
local  agencies  will  conduct  one  compre- 
hensive needs  assessment  of  all  the  chil- 
dren in  the  State.  This  assesnient  will 
identify  the  students  with  special  educa- 
tional need,  tlie  services  these  students 
are  receiving,  and  the  need  for  contin- 
ued, additional,  and  related  services.  Spe- 
cial curricular  needs  and  priorities  will 
also  be  determined.  Programs  can  then 
be  planned  based  on  this  needs  assess- 
ment. 

A  comprehensive  plan  must  be  pre- 
pared everj-  4  years  and  updated  annual- 
ly. Our  bill  directs  that  programs  under 
this  act  will  be  coordinated  with  each 
other,  with  other  Federal  programs,  and 
with  State  and  local  programs.  The  cur- 
rent proUferation  of  Inflexible  I^ederal 
education  legislation  has  resulted  in 
enormous  waste,  duplication  of  effort, 
and  inefficiency.  By  establishing  one 
comprehensive  process,  tills  v.  a?te  can  be 
eliminated.  One  process  for  assessing 
needs  of  students,  for  planning  pro- 
grams to  meet  these  needs,  for  admin- 
istering and  evaluating  programs  will 
lead  to  more  effective  and  efficient  use  of 
Federal  funds. 

Another  Important  aspect  of  the  plan- 
nhig  process  should  also  be  noted.  States 
arc  directed  to  obtain  In  the  develop- 
ment of  the  plan,  the  participation  of 
local  education  agencies,  appropriate 
State  and  local  government  agencies, 
and  interested  citizens  and  organiza- 
tions. 

PI-ANNINO     GRANTS 

It  will  not  be  an  easy  task  to  develop 
the  comprehensive  plan.  A  great  deal  of 
time  and  effort  must  be  expended  and  a 
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certain  level  of  expertise  will  be  neces- 
sary. For  this  reason,  we  have  Included 
provision  for  a  planning  grant  for  which 
a  State  may  apply.  Any  State  planning 
to  choose  the  consolidated  option  offered 
by  this  act  will  be  eligible  to  receive  a 
grant  which  will  offset  cost  to  the  State 
of  implementing  the  comprehensive 
planning  process,  of  writing  the  plan  and 
rcgiilations,  and  the  cost  of  gearing  up 
for  administration  of  the  consolidation. 
A  State  may  receive  a  maximum  of  $1 
million  and  a  minlmimi  of  $200,000  (or 
such  purposes. 

rZOEXAI,    AOMIN  ISTSATION 

Federal  administration  of  this  act  will 
be  carried  out  by  one  separate  and  Identi- 
fiable administrative  imlt  within  the 
Office  of  Education.  Thus,  a  State  will 
deal  with  only  one  office,  and  all  con- 
tacts with  the  State  can  be  coordinated. 
This  will  be  a  vast  Improvement  over  the 
current  system  where  a  State  must  deal 
with  numerous  administrative  units, 
none  of  which  are  aware  of  what  the 
others  are  doing  or  requiring  of  the 
States.  This  unit  will  be  staffed  by  the 
number  and  type  of  personnel  deemed 
necessary  by  the  Commissioner  for  carry- 
ing out  the  functions  mandated  by  the 
law.  While  It  will  be  necessary  to  add 
staff  to  the  Office  of  Education  to  estab- 
lish a  core  staff  for  consolidation,  the 
Commissioner  Is  directed  to  transfer  ad- 
ditional staff  to  the  unit  from  the  units 
administering  categorical  programs, 
based  on  the  number  and  size  of  States 
which  select  the  option  to  consolidate. 

The  Federal  responsibility  vlIW  include 
annual  monltoiing  in  each  participating 
State.  Such  monitoring  will  Include  re- 
view of  the  development  and  Implemen- 
tation of  the  State  plan  for  conformity 
with  the  act.  When  noncompliance  is 
found,  the  commissioner  and  the  State 
will  establish  procedures  to  modify  the 
State  plan  and/or  its  Imple.Tientation.  If 
a  State  does  not  follow  such  procedures 
and  remains  out  of  compliance,  the  Com- 
missioner has  the  authority  to  withhold 
funds.  The  Commissioner  may  withhold 
5  percent  of  the  funds  across  the  board 
or  for  serious  violations,  may  withhold 
all  funds  pursuant  to  a  particular  section 
or  part,  or  for  the  entire  act. 

The  act  contains  an  appeals  process 
for  both  State  and  local  educational 
agencies.  CivU  rights  requirements  are 
specified  as  well  as  provisions  for  the  par- 
ticipation of  nonpublic  schoolchildren. 

Mr.  President,  this  is  a  comprehpn.sIve 
act  and  it  deserves  careful  consideration 
by  the  Senate.  There  has  been  a  great 
deal  of  dLscussion  about  reorganization 
of  Government.  The  initial  j-eorganiza- 
tions  planned  by  the  administration  are 
at  the  Federal  level  affecting  the  agen- 
cies of  Government.  If  reorganization  is 
to  be  effective,  we  must  take  the  next 
necessary  step  of  reorganizing  delivery 
of  services.  The  clamor  for  reform  of 
Federal  programs  comes  from  people 
who  are  frustrated  by  these  programs 
at  the  point  of  service  delivery.  Local 
educators,  those  at  the  point  of  delivery 
of  educational  services  to  children  have 
told  us  that  Federal  programs  must  be 
reorganized,  simplified,  and  consolidated 
This  bill  does  exactly  that. 

The  entire  Elementary  and  Secondary 


Education  Act  will  be  reauthorized  next 
year.  Hearings  have  been  scheduled  for 
this  summer  and  fall  on  various  pro- 
visions of  ESEA.  The  distinguished  senior 
Senator  from  Rhode  Island,  Senator 
Pell,  the  chairman  of  the  Education 
Subcommittee,  has  told  me  that  this 
optional  simplification  can  be  marked  up 
as  a  part  of  the  reauthorization  If  there 
Is  enough  support  for  the  approach.  I 
em  convinced  that  the  support  exists. 
There  Is  growing  siipport  on  Capitol  Hill, 
and  there  is  overwhdmlng  support  at 
the  grassroots  where  education  sei-vlces 
take  place. 

I  fully  expect  this  simplified  option  to 
become  law,  and  I  urge  my  colleagues  in 
the  Congress  and  In  the  administration 
to  Join  together  to  reach  that  end. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  a  summary  of  the  provision 
of  this  bill  appear  in  the  Record  Imme- 
diately after  my  remarks.  I  also  ask 
unanimous  consent  for  the  bill  to  be 
printed  in  full  at  the  close  of  all 
introductory  statements  by  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

BUMMAKT  OP  THE  PROVISIONS  OF  THE  OPTIONAL 
EDVCATIONAL    BIMPLITICATIOM    ACT 

Purpose:  To  reorganize,  simplify,  deregu- 
late, and  consolidate  certain  elementary  and 
secondary  education  programs  In  order  to 
provide  Unproved  State  and  local  adminis- 
tration or  Federal  education  programs  for 
the  States  that  choose  the  consolidated 
option  authorized  by  thU  Act.  The  Act  per- 
mits greater  flexibility  In  the  use  of  funds, 
reorganizes  and  con30lldates  programs  by 
educational  functions  and  by  populations  to 
be  ser\-ed.  slmpllflea  the  categorical  require- 
ments, and  authorizes  States  to  develop  reg- 
ulatloiM  for  compliance  with  the  Act. 

Authorizations:  The  separate  authoriza- 
tions contained  in  the  programs  reroganlzed 
by  this  Act  will  remain  In  force.  ThU  Act 
authorizes  States  to  use  their  allocations 
from  appropriations  for  these  prognuns 
according  to  the  functional  reorganization 
and  consolidation.  Authorization  for  a  one 
time  State  planning  grant  for  those  States 
interested  In  the  consolidated  option  Is  In- 
cluded at  1  percent  of  the  State's  allocation 
under  categorical  programming. 

Distribution:  The  allotment  of  funds  to 
States  and  the  distribution  by  States  to  local 
education  agencies  U  established  so  that 
States  and  local  education  agencies  are  en- 
titled to  at  least  the  amount  under  reorga- 
nization that  they  would  have  received  under 
categorical  assistance. 

State  and  Local  Requirements:  This  bill 
provides  for  a  four-year  needs  assessment 
and  comprehensive  program  plan  with  an 
annual  update  to  be  devel.-jpocl  by  the  States 
and  each  local  educa'lon  «£:?"> y.  Provisions 
are  maUe  for  parllrlpr.tlon  In  planning  by 
all  agencies,  organisations  and  Individuals 
In  the  State  Interested  In  Federal  educa- 
tional programs.  The  tise  of  Federal  funds 
must  be  coordinated  with  the  use  of  State 
and  local  funds  for  similar  pvirposea. 

The  SUtes  wlU  be  required  to  perform  an 
annual  flscal  audit,  an  annual  evaluation  and 
an  annual  report  to  the  Commissioner  of 
Education.  The  Office  of  Education  U  respon- 
sible for  program  monitoring  and  technical 
assistance  to  States  while  States  perform  the 
same  services  to  local  education  agencies. 
Also  provided  are  enforcement  procedures, 
civil  rights  requirements,  and  participation 
of  non-public  school  chUdren. 

The  supplementary  nature  of  Federal  edu- 
cation programs  Is  preserved  for  all  programs 
consolidated  by  the  Act.  Elxcesa  cost  provi- 
sions are  Included  for  programs  for  educa- 
tionally deprived  children,  handicapped  chil- 


dren, and  bilingual  children.  Maintenance  of 
effort  Is  assured  by  Title  on  eltlier  an  aggre- 
gate or  per  pupil  expenditure  basis  from  non- 
Federal  fimds  derived  by  the  State  and  local 
education  agencies. 

TnXE    I SPECIAL   EDUCATION   NEEDS 

Part  A — Educationally  Deprived  Children: 

Sec.  101 — Consolidates  ESEA  Title  I,  Sec- 
tions 103,  123.  and  126. 

Sec.  102 — Consolidates  Headstart  and  Fol- 
low Through. 

Stc.  103 — Migrant  Education. 

Part  B — Handicapped  Children:  Consoli- 
dates authorizations  under  Part  B  of  the 
Education  of  the  Hindicapped  Act  as 
amended  including  Sec.  611  and  619.  ESEA 
Title  I  Sec.  121  and  ESEA  Title  IV  Sec.  403(a) 
(8)(B). 

Part  C — Children  with  limited  English 
Speaking  Ability:  Consolidates  ESEA  Title 
Vn,  Sec.  708(c)  of  the  Emergency  School  Aid 
Act.  and  the  bilingual  authorization  In  the 
Vocational  Education  Act. 

TITLK     n — VOCATIONAL     AND     AOtTLT     EDUCATION 
AND     TSAININO 

Part  A — Consolidates  all  Parts  of  the  Voca- 
tional Education  Act  of  1963. 

Part  B — Consolidates  programs  under  the 
Adult  Education  Act,  that  portion  of  ESEA 
Title  I.  Sec.  123  as  relates  to  Adult  Education 
and  Sec.  405  of  ESEA  Title  IV. 

Part  C — Provides  a  bonus  for  cooperative 
funding  and  administration  with  CETA  prime 
sponsors  of  training  programs. 

title    m — SPECIAL    CVRRICXTLUM    PROJECTS 

Part  A — Libraries  and  Learning  Resources 
under  ESEA.  Title  IV.  Part  B. 

Part  B — Consolidates  Innovation  and  Sup- 
port authorized  under  ESEA  Title  IV,  Part  C 
with  Guidance  and  Counseling  from  ESEA 
Title  IV.  Part  B.  the  Environmental  Educa- 
tion Act,  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act,  ESEA  Title  IX  as  relates  to  Ethnic 
Heritage,  Title  V  of  the  Higher  Education  Act 
relatUig  to  Teacher  Corps,  and  ESEA  Title  VII 
relating  to  the  National  Reading  Improve- 
ment Program.  Programs  from  the  Special 
Project  Arts  will  be  Included  In  the  con- 
solidation In  flscal  year  1979  and  thereafter 
IncludUig  Sec.  403  relating  to  metric  educa- 
tion. Sec.  404  relating  to  gifted  and  talented 
chUdren.  Sec.  406  relating  to  career  educa- 
tion. Sec.  408  relating  to  women's  educa- 
tional equity,  and  Sec.  409  relating  to  arts 
In  education. 

TtTLI    IV — CENEKAL    PKOVISIONS 

Contains  adminl.stratlve  requirement  and 
authorizations  for  Planning  Grants  and  for 
a  Supplemental  Grant. 

Mr.  BELLMON.  Mr.  President.  I  am 
very  pleased  to  join  the  senior  Senator 
from  New  Mexico  in  introducing  this 
legislaUon.  His  initiative  in  designing 
this  proposal  demonstrates  the  value 
which  relatively  new  members  of  this 
body  bring  to  the  Senate,  and  it  reflects 
the  concerns  and  insights  of  one  who  has 
had  significant  experience  in  State  and 
local  affairs.  This  proposal,  which  has 
attracted  so  much  comment  and  atten- 
tion, has  enormous  potential  as  a  solu- 
tion for  the  problem  of  Improving  Gov- 
ernment services  and  streamlining  the 
Federal  role. 

It  may  be  worthwhile  to  review  the  in- 
fluences which  prompted  our  joint  pro- 
posal. Over  the  years,  the  Federal  Gov- 
ernment has  focused  its  assistance  to  the 
States  on  the  provision  of  educational 
opportunities  for  those  with  special 
needs  and  upon  special  projects.  The 
Federal  role  has  come  to  be  that  of  iden- 
tifying problems  and  passibilities  which 
ordinarily  do  not  receive  sufficient  at- 
tention by  the  Nation's  educational  es- 
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tabllshment,  then  providing  the  means 
and  direction  to  address  these  needs.  At 
the  time  of  their  Initiation,  many  of 
these  legislative  effoits  were  unquestion- 
ably useful  and  served  to  insure  that  ef- 
forts were  undertaken  which  were  much 
needed.  But,  with  the  passage  of  time 
and  the  proliferation  of  numerous  cate- 
gorical grant  programs,  other  conse- 
quences have  emerged  which  counter  the 
appropriateness  of  such  a  specifically  di- 
rected Federal  effort.  The  Federal  role 
has  produced  piecemeal  legislation  which 
now  adds  up  to  a  crazy  patchwork  quilt 
of  proposed  requirements,  guidelines,  re- 
porting obligations,  eligibility  standards, 
and  regulations  which  enormously  con- 
fuse and  confound  the  daily  job  of  edu- 
cating the  Nation's  children.  The  impact 
of  Federal  regulation  end  reporting  re- 
quirements on  our  schools  is  as  substan- 
tial as  It  is  elsewhere  in  our  society,  and 
it  validates  the  recsnt  conclusion  of  the 
Federal  Paperwork  Commission  that  re- 
ducing these  complexities  In  all  areas  of 
Federal  regulation  could  result  In  annual 
savhigs  of  $1  billion.; 

This  growing  Federal  burden  cannot 
be  dismissed  as  simply  a  redtape  nui- 
sance affecting  only  school  administra- 
tors. Anyone  familiar  with  the  dynamics 
of  public  education  knows  that  the  daily 
operation  of  a  lealiilng  institution  is 
complex  and  Interrelated  and  is  eware 
that  such  matters  as  the  appropriateness 
of  the  educational  experience  as  well  as 
teacher  morale  can  be  adversely  affected 
by  a  heavy  and  clumsy  Federal  hand. 
With  only  about  7  percent  of  all  fund- 
ing for  elementary  and  secondary  edu- 
cation coming  from  the  Federal  Oovern- 
ment,  the  influence  of  Federal  require- 
ments resembles  that  of  the  "tail  wag- 
ging the  dog." 

Federal  requirements  have  Imposed 
a  bureaucratic  burden  upon  State  and 
local  educational  agencies  which  saps 
the  vitality  of  the  educational  effort. 
Basic  decisionmaking  has  become  remote 
and  Insulated  from  the  realities  of  every- 
day school  life.  Administrative  rigidities 
have  been  created  which  prevent  intelli- 
gent adaptation  to  local  educational 
needs  and  conditions.  State  planning  and 
responsibility  have  been  short  circuited 
as  Federal  legislation  has  become  more 
specific. 

As  a  response  to  these  problems,  the 
concept  of  block  grants  for  education  has 
been  advanced  from  time  to  time.  Earlier 
attempts  at  consolidations  and  educa- 
tion block  grants  have  met  with  limited 
success,  for  several  reasons.  First,  block 
grants  have  been  attempted  which  would 
have  cut  the  total  Federal  economic  com- 
mitment to  education.  Senator  Domenici 
and  I  are  proposing  a  consolidation 
which  will  provide  a  State  with  10  per- 
cent more  money  for  educational  pro- 
grams than  it  would  receive  under  nor- 
mal categorical  programing. 

Second,  previous  block  grant  ap- 
proaches have  been  mandatory  for  all 
States,  which  may  not  be  appropriate  for 
the  range  of  conditions  and  capabilities 
existing  among  the  States.  Our  proposal 
makes  the  consolidation  an  optional 
choice,  allowing  States  to  make  an  early 
Shift  to  State  and  local  administration. 


or  to  wait  and  see  what  the  experience  of 
more  adventurous  States  will  be,  or  to 
remain  under  categorical  programing 
and  Federal  administration.  This  sort  of 
flexibility  more  nearly  fits  current  State 
desires  and  capacities. 

Third,  block  grants  have  sometimes 
seemed  illogical  from  the  pohit  of  view 
of  the  educator  or  administrator  at  the 
State  and  local  levels.  Our  proposal  logi- 
cally groups  Federal  programs  for  ccn- 
solidation  and  administrative  purposes, 
and  thereby  sharpens  their  Impact.  This 
is  legislation  with  which  State  and  local 
education  agencies  can  live. 

Fourth,  previous  block  grants  have 
contained  few  assurances  that  Federal 
funds  would  be  used  to  serve  the  popula- 
tions or  purposes  originally  targeted  by 
Federal  legislation,  thus  raising  concern 
among  many  educators  and  others  that 
needed  efforts  would  be  diminished  or 
lost.  Our  proposal  contains  ample  safe- 
guards against  the  relexation  of  impor- 
tant efforts  and  the  diversion  of  funds  to 
extraneous  needs. 

Finally,  previous  block  grant  attempts 
have  seldom  provided  requirements  that 
effective  planning  must  precede  State 
and  local  assumption  of  responsibility, 
and  they  have  seldom  included  checks 
and  balances  which  will  insure  a  strong 
State  effort.  Our  proposal  provides  a 
planning  grant  to  be  utilized  over  a  1-  or 
2 -year  period  during  which  open  plan- 
ning involving  all  affected  parties  must 
occur  and  during  which  rules  and  regula- 
tions for  the  administration  of  the  funds 
must  be  developed.  In  addition,  om-  pro- 
posal mandates  an  annual  fiscal  audit,  an 
annual  evaluation,  and  an  annual  report 
to  the  Commissioner  of  Education.  The 
OfBce  of  Education  will  provide  program 
monitoring  and  technical  assistance  to 
the  States.  In  addition,  this  legislation 
requires  the  Comptroller  General  to  con- 
duct an  evaluation  of  the  consolidation 
experience  and  submit  it  to  the  Congress 
no  later  than  the  end  of  fiscal  year  1982 
with  recommendations  for  subsequent 
legislation.  This  is  an  important  safe- 
guard against  the  perpetuation  of  inef- 
fective legislation. 

It  should  be  clear,  therefore,  that  we 
do  not  offer  a  block  grant  in  the  custom- 
ary usage  of  that  term,  but  rather  a  care- 
fully shaped  consolidation  of  Federal 
programs  which  will  insure  more  fiexi- 
bility  at  the  State  and  local  levels  while 
protecting  the  purposes  and  populations 
originally  identified  by  Congress. 

This  proposed  legislation  can  be  viewed 
in  another  light.  There  is  a  common  and 
significant  theme  running  through  much 
of  the  criticism  leveled  at  Federal  legis- 
lation and  programs  these  days.  It  is  that 
the  effect  of  Federal  direction  and  con- 
trol imposed  upon  States  and  localities  is 
to  mandate  social  program  standards  and 
styles  which  are  uniform  in  every  State 
and,  therefore,  unsuited  to  the  many  and 
varied  local  communities  and  problems 
which  compose  this  Nation.  Insistence 
upon  imiform  programs  and  regulations 
designed  to  fit  an  average  or  typical 
American  commimity  where  these  sim- 
ply cannot  apply  has  the  effect  of  wast- 
ing resources  and  imdermining  confi- 
dence in  the  ability  of  Government  to 


operate  In  a  sane  manner.  When  one 
adds  the  geographic  and  social  remote- 
ness of  the  Washington  bureaucracy  to 
this  fundamental  problem  of  governsmce 
In  a  plural  society,  it  is  easy  to  see  why 
there  Is  so  much  disaffection  across  the 
country  with  the  Federal  effort. 

One  of  the  advantages  of  the  legisla- 
tion which  Senator  Domenici  and  I  offer 
today  is  that,  even  if  only  a  very  fev/ 
States  choose  to  try  the  consolidation 
offered,  there  will  be  a  runiber  of  pilot 
programs  testing  the  efficacy  of  restruc- 
turing Federal-State  relations  so  that 
decisions  can  be  made  closer  to  the  peo- 
ple affected.  These  experiments  will  be 
important  ones  to  watch,  since  we  have 
few  tested  alternatives  to  offer  as  reme- 
dies for  inappropriate  Government.  V,'e 
need  to  know  what  works  best  In  GtJV- 
ernment  as  we  approach  the  21st  century, 
so  that  we  can  make  the  changes  that 
will  be  required  by  new  circumstances. 
Mr.  President,  in  summary,  we  feel 
that  the  option  to  receive  Federal  educa- 
tion assistance  as  a  consolidation  is  an 
Important  choice  for  the  States  to  have. 
It  would  put  State  and  local  education 
agencies  in  the  driver's  seat.  permittiTig 
an  intelligent  fiexibility  which  has  been 
lacking  in  present  categorical  arranre- 
ments.  It  would  push  educational  pro- 
gram declslormiaking  down  to  the  State 
and  local  levels,  where  the  influence  of 
the  citizenry  could  not  be  Ignored.  It 
would  allow  States  and  local  education 
agencies  to  develop  their  own  capabili- 
ties, instead  of  merely  following  direc- 
tions  from  on  high.   It  would   reduce 
costly  paperwork,  freeing  educators  to 
contribute  to  the  learning  process.  It 
would  strengthen  responsibility  at  t'le 
grassroots  level  through  accountablli'y 
requirements.  It  would  engage  the  States 
in    full-fledged    planning,    a   capability 
which  might  be  transferable  to  otlier 
State  activities.  It  would  carry  with  it 
evaluation  requirements  which  will  pro- 
tect the  taxpayers.  It  would  not  impose 
consolidation  upon  any  State  which  did 
not  want  it  or  did  not  find  itself  ready  to 
undertake  such  a  responsibility.  It  would 
create  a  series  of  laboratory  experimerts 
of    new     governmental     arrangements 
which  could  prove  valuable  elsewhere. 

Mr.  NUNN.  It  is  a  pleasure  for  me  to 
join  Senators  Domenici,  Bei.lmon,  and 
Randolph,  and  others  in  introducing  tlie 
Optional  Educational  Simplification  Act, 
a  bill  which  will  provide  much  needed 
flexibility  in  our  Federal  assistance  pro- 
grams to  public  education.  I  would  espe- 
cially like  to  commend  my  good  friends 
from  New  Mexico  and  Oklahoma  for 
their  Innovation  and  leadership  in  tlie 
formulation  of  this  measure. 

I  doubt  that  there  is  a  Member  of  this 
body  who  had  not  heard  from  public 
educators  regarding  the  restrictions  and 
requirements  imposed  on  their  local  and 
State  systems  by  the  Federal  Govern- 
ment. This  excessive  paperwork,  conflict- 
ing requirements  and  complexity  of  rules 
and  regulations  have  often  resulted  in 
chaos  in  our  local  schools  and  a  reduction 
in  real  educational  services  to  our  chil- 
dren. These  requirements,  which  seem  to 
multiply  yearly,  are  in  exchange  for  ap- 
proximately 10  percent  of  the  funding 
for  the  average  school  system. 
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I  feel  that  the  primary  purpose  of  Fed- 
eral involvement  in  public  education  is 
welcomed  by  most  people  who  are  Inter- 
ested in  equal  educational  opportunities 
for  all  our  citizens.  Certainly,  Federal 
educational  programs  have  had  a  tre- 
mendous impact  on  the  efforts  to  bring 
quality  education  to  our  citizens  with 
special  needs.  Unfortunately,  this  Fed- 
eral participation  in  public  education  all 
too  often  results  in  Federal  dominance. 
Such  dominance  makes  public  education 
remote,  with  much  of  the  decisionmaking 
powers  removed  from  the  hands  of  those 
w  ho  know  the  community  and  could  more 
accurately  address  its  needs.  Instead  of 
predominantly  providing  educational 
services  to  the  individual  region  or  com- 
munity, the  State  and  local  educational 
offjclals  must  consttntly  addi'css  the 
never-ending  task  of  completing  forms, 
liiceting  eligibility  requirements,  and 
complying  with  exacting  and  often  con- 
flicting guidelines. 

In  resporue  to  these  legitimate  con- 
cerns of  State  and  local  educators, 
numerous  block  grant  educational  pro- 
grams have  been  proposed.  But  these 
past  proposals  have  often  been  shcrt- 
slghted,  falling  to  protect  our  equal  op- 
portunity goals,  cutting  the  Federal 
}^nancial  commitment,  requiilng  thct  all 
States  immediately  participate,  and  un- 
realistically  grouping  all  educational 
programs  into  one  category.  While  hav- 
ing a  worthwhile  goal,  these  proposals 
uould  not  ha\e  beexi  acceptable  to  a 
majority  of  the  Congress. 

The  bill  which  we  are  offering  today  is 
based  upon  the  careful  deliberations  of 
citizens  from  every  segment  of  the  edu- 
cational community.  This  measure  in- 
corporates the  sugge.stions  and  reflects 
the  concerns  of  those  who  work  with 
education  on  a  daily  basLs.  In  formulat- 
ing this  bill,  the  problems  of  the  past 
have  been  analyzed,  and  hopefully,  the 
pattern  for  future  Federal  educational 
participation  will  be  established. 

This  bill  is  not  a  block  grant  proposal, 
but  rather,  a  consolidation  of  programs 
that  will  upgrade  and  reinforce  State 
and  local  participation  and  responsibil- 
ity while  irisuriiig  that  Federal  goals  for 
education  continue  to  receive  the  prior- 
ity they  deserve. 

For  State  systems  which  choose  to 
participate,  this  measiu-e  consolidates 
Federal  educational  programs  into  three 
basic  groups:  First,  special  educational 
need.; — such  as  the  eoucationally  de- 
prived, handicapped,  and  non-Erglish, 
speaking  children;  second,  vocational 
and  adult  education  and  training;  and 
third,  special  curriculum  projects — li- 
brary resources,  gifted  children,  en- 
vironmental education,  et  cetera.  Each 
State  and  local  school  system  will  pre- 
pare only  one  comprehensive  plan  based 
on  one  assessment  of  the  overall  needs 
of  the  students.  This  provision  will  al- 
low State  and  local  educational  officials 
to  realistically  evaluate  their  needs, 
openly  formulate  an  educational  plan  to 
address  these  needs,  and  administer  a 
straightforward  and  coordinated  pro- 
gram that  will  efficiently  and  effectively 
utilize  Federal  funds  without  duplicative 
paoerwork  and  unrealisUc  expectations 
Obviously,  the  formulation  of  a  compre- 


hensive State  plan  is  a  difficult  task; 
therefore,  any  State  opting  for  this  pro- 
cedure can  apply  for  a  grant  to  assist 
with  the  planning  effort. 

Of  equal  importance  is  the  change  in 
the  Federal  administration  under  this 
act.  One  separate  and  identifiable  unit 
will  be  established  in  the  Office  of  Edu- 
cation. Thus,  State  and  local  educational 
agencies  will  work  with  only  one  Fed- 
eral office — an  office  that  is  familiar 
with  the  State  and  local  plans  and  is  not 
subject  to  the  conflicting  regulations  of 
the  numerous  categorical  programs. 

Unlike  many  block  grant  proposals  of 
the  past,  this  measure  does  not  decrease 
the  Federal  financial  commitment  to 
education.  In  fact,  this  bill  provides  an 
Increase  in  the  form  oi  a  planning  grant, 
to  those  States  whicii  choose  to  assume 
the  additional  responsibility'  that  ac- 
companies the  consolidation.  Adequate 
safeguards,  through  evaluation  and  ac- 
countability, arc  also  included  in  this  bill 
to  protect  tne  major  goals  of  the  Federal 
educational  effort. 

Mr.  Pi  y.'^idenl,  I  believe  that  this  meas- 
ure offers  an  opportunity  for  major  re- 
form in  our  Federal  educational  pro- 
grams. Our  Stale  and  local  education 
agencies  d^s.-rve  the  chance  to  develop 
theii-  capabilities,  to  have  flexibility  in 
making  decisions  which  affect  their 
.;chools  and  to  respond  to  the  concerns 
of  the  citizenry-  who  foot  the  bill  for  pub- 
lic education.  Our  Nation's  children  also 
deserve  to  have  educators  who  can  de- 
vote more  time  to  the  learning  process, 
who  can  focus  on  long-range  educational 
goals  without  being  blinded  by  a  maze 
of  paperwork  and  conflicting  require- 
ments, and  •s^  ho  can  make  sensible  adap- 
tations to  the  spcirific  needs  of  the  area's 
citizens.  This  bill  gives  the  States,  at 
their  option,  the  opportunity  to  pursue 
a  new  relationship  with  the  Federal  edu- 
cational bureaucracy.  I  believe  that  this 
new  relationship  wiU  be  rewarding  to  us 
all. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day, I  join  with  ray  distinguished  col- 
leagues Senators  Domenici  and  Bellmon 
in  introducing  the  Optional  Educational 
Simpllflcation  Act  of  1977.  Tliis  act,  I  be- 
lieve, presents  a  revolutionary  first  step 
in  reducing  the  massive  weight  of  Fed- 
eral redtape  and  papentork  which 
threatens  to  break  the  back  of  our  local 
elementary  and  secondary  school 
systems. 

More  importantly,  Mr.  President,  by 
providing  for  the  rcorgnnization  of  Fed- 
eral education  programs  at  the  point  of 
service  delivery,  the  bill  returns  decision- 
making to  where  it  should  and  must  be 
made — at  the  State  and  local  level.  Too 
long  we  have  assumed  that  decisions  af- 
fecting the  most  basic  local  interest  can 
be  better  made  here  in  Washington.  This 
bill  begins  a  return  to  local  decision- 
making— a  process  we  have  waited  too 
long  to  start. 

Under  our  proposal,  the  mushroom- 
ing number  of  Federal  categorical  pro- 
grams are  consolidated  and  reorganized 
into  three  basic  grouns:  First,  special  ed- 
ucational needs — targetin?i  funds  to  pop- 
ulations such  as  the  disadvantaged, 
handicapped,  and  bilingual;  second,  vo- 
cational and  adult  education  training; 


and  third,  special  curriculum  projects — 
libraries  and  learning  resources,  reading 
improvement,  alcohol  and  drug  abuse 
education. 

States  will  have  the  option  of  par- 
ticipating in  the  new  consolidated  pro- 
giam  or  continue  receiving  their  Federal 
funding  through  the  current  categorical 
programs.  States  which  do  decide  to  par- 
ticipate will  draw  up  one  comprehensive 
plan  analyzing  the  educational  needs  of 
its  citizens.  This  comprehensive  plan  will 
be  based  on  a  needs  assessment  provided 
by  local  officials,  thus  assuring  local 
participation. 

The  creation  of  this  one  comprehen- 
sive plan,  I  believe,  will  give  local  and 
Rtatp  officials  the  opportunity  lo  decide 
exactly  what  the  educational  priorities 
of  their  citizens  are,  formulate  an  edu- 
cational plan  to  attack  these  priorities, 
and  administer  a  comprehensive  educa- 
tional progiRm  without  being  overly  bur- 
dcn-;d  by  Federal  regulations  and  paper- 
work requirements. 

State  and  local  budget  planners  also 
uec-d  net  bo  cor cr  Ted  by  the  possible 
exLcase  of  tlie  plaaning  required  under 
the  act.  Unlike  prloi  block  grant  pro- 
posals. States  opting  for  tiie  consolidated 
approach  will  be  entitled  to  at  lea-st  the 
saiiie  amount  of  luncls  under  the  reor- 
ganization as  they  would  have  received 
under  the  current  categorical  programs. 
Further,  each  Slate  will  be  eligible  for  a 
planning  grant  to  aid  in  implementing 
the  option. 

Mr.  President,  educators  like  this  pro- 
posal. Two  weeks  ago,  I  had  the  privilege 
of  speaking  to  a  group  of  650  school  aa- 
ir.inistrat  j/s  in  my  home  State  of  Oregon. 
Their  reapouse  to  the  approach  provided 
for  in  the  bill  was  enthusiastic.  They  were 
relieved  that  the  Federal  Government 
will  continue  its  long-term  commitments 
to  local  education  systems  at  at  least  its 
current  funding  levels.  They  were  en- 
couraged that  decisionmaking  will  begin 
the  long  return  from  Washington  to 
Oregon  where  it  belongs. 

In  conclusion,  I  would  like  to  take  this 
opportunity  to  thank  Senators  Domenici 
and  Bellmon  for  the  leadership  they 
have  provided  in  the  development  of  this 
innovative  response  to  our  Nation's  crit- 
ical educational  problems.  This  bill  pro- 
vides an  opportunity  for  a  positive 
change  in  the  relationship  between  local 
educators  and  the  Federal  education  bu- 
reaucracy. It  is  an  opportunity  which 
cannot  be  ignored. 

Mr.  EAGLETON.  Mr.  President,  there 
are  few,  if  any,  in  this  Chamber  who 
would  quarrel  with  the  stated  goals  of 
the  Optional  Education  Funding  Simpli- 
fication Act — to  reorganize,  simplify,  de- 
regulate, and  consolidate  certain  ele- 
mentary and  secondary  education  pro- 
grams In  order  to  provide  improved  State 
administration  of  the  programs. 

President  Carter,  HEW  Secretary 
Callfano,  U.S.  Education  Commissioner 
Bover  have  all  pledged  to  take  action  to 
reduce  unnecessary  Federal  paperwork 
and  redtape.  Congress,  too.  must  focus  its 
attention  on  the  ever-increasing  com- 
plexities of  Federal  education  program 
requirements  as  it  begins  its  work  on  the 
extension  of  the  Elementary  and  Sec- 
ondary Education  Act. 
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In  my  view.  Senators  Domenici  and 
Bellmon  have  brought  forward  an  ap- 
proach to  such  simplification  worthy  of 
study  which,  in  permitting  greater  flex- 
ibility in  the  use  of  Federal  education 
funds,  may  hold  promise  of  reducing  the 
enormous  burden  of  Federal  paperwork 
uhile  not  eliminating  accountability 
mechanisms. 

Mr.  President,  I  dc  have  some  reserva- 
tions about  the  Optional  Educaticn 
Funding  Simplification  Act.  As  has  al- 
ready been  discussed  by  tlie  spciiscrs  of 
the  bill,  it  would  alicw  Stales  to  chocse 
between  using  Fcdiral  grants  for  pur- 
poses specified  by  Congress — categorical 
aid — or  far  greater  State  decisiorjnr.king 
within  broad  consolidated  categories  of 
programs.  It  may  hie  instructive  to  look 
back  at  the  consolidation  enacted  by 
Congress  in  the  Education  Amendments 
of  1974.  At  that  tinie,  tliree  program.? — 
school  library,  guidance  and  counseling, 
and  supplementary  education  centers 
programs — were  consolidated  into  a  new 
title  IV  of  the  Elementary  and  Seconda'-y 
Education  Act.  Although  this  action  was 
clearly  an  effort  to  sin^.plify  administra- 
tion of  the  three  programs,  the  OfSce  of 
Education,  in  promadgating  regulations 
to  implement  the  ntw  consolidated  pro- 
gram, managed  to  tliwart  that  intent.  It 
did  not  develop  a  new  set  of  regulations 
applicable  to  the  new  program,  but 
rather.  It  retained  virtually  all  of  the  old 
regulations  promulgated  under  the  three 
separate  authorities,  adding  new  regula- 
tions to  the  existing  plethora.  Rather 
than  simplification,  the  school  districts 
were  faced  with  additional  administra- 
tive burdens. 

Despite  my  reservations,  I  do  believe 
that  it  is  important  to  fully  explore  the 
provisions  proposed  in  the  Optional  Ed- 
ucational Funding  Simplification  Act, 
and  I  will  await  with  interest  the  re- 
sponse of  the  administration  and  the  ed- 
ucation community  throughout  the 
States. 

S.  1780 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tliat  this  Act 
may  be  cited  as  the  "Optional  Educational 
Simplification  Act". 

STATE  me:,t  of  PURrOSE 
Sec.  2.  (a)  It  is  the  purpose  of  this  Act 
to  ailord  the  States  the  option  of  consolidat- 
ing and  reorganizing  certain  programs  of  as- 
sistance to  State  and  local  educational 
agencies  for  elementary,  secondary,  voca- 
tional, and  adult  education  into  three  broad 
categories : 

(1)  Special  educational  needs  programs  in- 
cluding programs  authorized  on  the  date  of 
enactment  of  thU  Act — 

(A)  under  subpart  I  of  part  A  of  title  I 
and  part  B  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1S65.  those  por- 
tions of  subpart  2  of  part  A  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  as 
relates  to  neglected  and  delinquent  children 
and  migratory  children,  and  the  Headstart 
and  Follow  Through  Acts; 

(B)  under  part  B  of  the  Education  of  the 
Handicapped  Act  as  amended  by  Public  Law 
84-142.  section  121  of  the  El'ementary  and 
Secondary  Education  Act  of  1965,  and  under 
section  403(a)  (8)  (B)  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(C)  under  Utle  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  section 
708(c)    of   the    Emergency   School   Aid   Act, 


and  subpart  3  of  part  B  of  the  Vocational 
Education  Act  of  1963. 

(2)  Vocational  education  programs  Includ- 
ing programs  authorized  on  the  date  of  en- 
actment of  this  Act — 

(A)  under  the  Vocational  Education  Act 
of  1963.  and  section  811  of  the  Elementary 
and  Secondary  Education  Act  of  1965  relat- 
ing to  consumer  education; 

(B)  the  Adult  Education  Act  and  section 
405  of  the  Education  Amendments  of  1974 
relating  to  community  schools; 

(C)  a  bonus  grant  for  projects  Jointly 
sponsored  by  prime  sponsors  under  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  and  agencies  conducting  elementary  and 
secondary,  adult  or  vocational  education. 

(3)  Special  emphasis  projects  Including 
programs  authorised  on  the  date  of  enact- 
ment of  thts  Act  under — 

(A)  parts  B  and  C  of  title  XV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965; 

(B)  section  403  of  the  Education  Amend- 
ments of  1974  relating  to  metric  education, 
section  404  of  the  Education  Amendments 
of  1974  relatlr.g  to  gifted  and  talented  chil- 
dren, section  4iJ3  of  the  Education  Amend- 
ments of  1974  relating  to  career  education, 
section  408  of  the  Education  Amendments 
of  1974  relating  to  women's  educational 
equity,  section  409  of  the  Education  Amend- 
ments of  1974  relating  to  arts  and  educa- 
tion; the  Environmental  Education  Act,  tlie 
Alciohol  and  Drug  Abuse  Edi'cation  Act.  title 
IX  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  relating  to  ethnic  heri- 
tage, title  V  of  the  Higher  Education  Act  of 
1965  relating  to  the  Teacher  Corps,  title  VII 
of  the  Education  Amendments  of  1974  re- 
lating to  the  national  reading  improvement 
program  (except  sect'ons  721  and  722). 

(b)  It  Is  the  further  purpose  of  this  Act  to 
permit  the  States  that  select  the  consolida- 
tion program  authorized  by  this  Act  greater 
flexibility  In  the  use  of  Federal  educational 
assistance  and  to  bring  about  a  simplification 
of  the  categorical  requirements  contained  In 
the  provisions  of  law  authorizing  each  such 
program. 

PBOCRAM    SELECTION 

Sec.  3.  Each  State  desiring  to  participate  In 
the  consolidation  program  authorized  by  this 
Act  shall  select  the  consolidation  authorized 
under  title  I  and  title  III  of  this  Act  and  may 
select  the  consolidation  authorized  under 
title  II  of  this  Act,  except  that  in  any  State 
desiring  to  participate  In  which  a  single  State 
agency  Is  responsible  for  elementary,  second- 
ary and  vocational  education,  that  State 
shall  select  the  consolidation  authorized 
under  title  II. 

APrLICABILITY    TO    EXISTIKO    LAW 

Sec.  4.  Except  as  provided  In  this  Act.  no 
other  provision  of  law  authorizing  a  program 
consolidated  under  this  Act  shall  apply  to  the 
provision  of  financial  assistance  to  a  Stale 
having  a  comprehensive  State  plan  In  com- 
pliance with  the  provisions  of  this  Act.  with 
respect  to  the  programs  covered  by  that  plan. 
All  administrative  regulations  shall  be  con- 
sistent with  the  provisions  of  this  Act  for 
States  participating  in  consolidation. 

TITLE  I— SPECIAL  NEEDS  PROGRAMS 
Part  A — Educationally   Deprtved  Children 

CHILDREN    FROM    LOW-INCOME    FAMILIES 

Sec.  101.  Each  State  desiring  to  participate 
In  the  consolidation  program  authorized  by 
this  Act  shall  within  the  limits  of  avaUable 
Federal  funds.  In  the  comprehensive  State 
plan  required  under  section  406,  provide  for 
a  program  designed  to — 

(1)  address  the  special  educational  needs 
of  educationally  deprived  children  In  local 
educational  agencies  having  high  concentra- 
tions of  children  from  low-income  families, 
and  through  such  local  education  agencies 
arrange  to  meet  the  needs  of  such  cblldrea 


in  private  nonprofit  schools  on  an  equitable 
basis  unless  prohibited  by  law; 

(2)  address  the  special  educational  needs 
of  neglected  and  delinquent  children  In  State 
operated  programs. 

CHILDREN  IN  FOLLOW  THROT7CH  AND  HEADSTART 
PROGRAMS 

Sec.  102.  Each  State  desiring  to  participate 
in  the  consolidation  program  authorized  by 
this  Act  shall,  in  the  comprehensive  State 
plan  required  under  section  406,  set  fort>» 
within  the  limits  of  available  Federal  fund- 
ing and  consistent  with  other  programs  for 
similar  purposes  a  progr.^m  designed  to  pro- 
vide comprehensive  health,  educational,  nu- 
tritional, social,  and  ether  services  prlmarliy 
for  children  from  low-income  families,  in- 
cluding such  handicapped  children  who  have 
not  reached  the  age  for  compulsory  school 
attendance,  and  primarily  for  children  from 
low-income  families  In  kindergarten  and  pri- 
mary grades  including  such  chUdren  enrolled 
m  private  norproflt  elementary  schools  who 
were  previously  enrolled  In  Headstart,  FoUow 
Through,  or  similar  programs. 

EDUCATION  rr.OGRAMS  FOR  MIGRATORY  CHILDPEN 

Sec.  103.  Each  State  desiring  to  participate 
In  the  consolidation  program  authorized  by 
this  Act  shall,  in  the  comprehensive  State 
plan  required  under  section  406,  set  forth 
within  the  limits  of  available  Federal  funds  a 
program  designed  to  address  the  special  edu- 
cational needs  of  m'.gratory  children  of  mi- 
gratory agricultural  workers  and  of  migra- 
tory fishermen.  Including  the  preschool  edu- 
cational needs  of  such  migratory  children. 
Part  B — Handicapped  Children 
education  programs  for  handicapped 
children 

Sec.  111.  Each  State  desiring  to  participate 
In  the  consolidation  prjgram  authorized  by 
this  Act  shall.  In  the  comprehensive  State 
plan  required  under  section  406,  set  forth 
a  program  designed  to — 

(1)  provide  In  the  least  restrictive  en- 
vironment, special  education  and  related 
services  for  handicapped  children, 

(2)  meet  the  special  educational  needs  of 
handicapped  children  for  which  the  State 
agency  is  responsible, 

(3)  provide  special  or  Innovative  pro- 
grams and  projects  for  the  education  of 
handicapped  children  as  authorized  under 
part  C  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  and 

(4)  establish  standards  for  educational 
programs  for  handicapped  students. 

applicability;  state  ASStrRANCES 

Sec.  112.  (a)  Each  State  desiring  to  par- 
ticipate In  the  consolidation  progi^m  au- 
thorized by  this  Act  may,  In  the  compre- 
hensive State  plan  required  under  section 
406  set  forth  a  program  providing  for  spe- 
cial education  and  related  services  for  handi- 
capped children  aged  three  to  five. 

(b)  Each  State  desiring  to  participate  In 
the  consolidation  prcgrams  authorized  by 
this  Act  and  described  In  this  part  shall  as- 
sure that — 

(1)  the  State  has  in  effect  a  policy  that 
assures  all  handicapped  children  the  right 
to  a  free  appropriate  public  education, 

(2)  consistent  with  State  law,  there  is 
established  (I)  a  goal  of  providing  full  edu- 
cational opportunity  by  1978  to  all  handi- 
capped children  ages  three  through  eight- 
een, and  by  1980  for  handicapped  children 
ages  three  through  twenty -one,  (II)  a  de- 
tailed timetable  for  accomplishing  such 
goals,  and  (111)  a  description  of  the  kind 
and  number  of  facilities,  personnel,  and 
services  necessary  throughout  the  State  to 
meet  such  goals;  and 

(3)  the  State  wlU  comply  with  all  the 
provisions  of  section  615  of  the  Education 
of  the  Handicapped  Act,  relating  to  pro- 
cedural safeguards  or  sbaU  develop  a  similar 
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procedure  designed  to  protect  the  rights  of 

children  and  their  parents  and  guardians. 

Past  C — Chudren   wrrH  Limitzd  English - 

Si'CAKINC  Abu-itt 

BIT-INCUAL  EDUCATION  FBOCRAMS 

Sec.  121.  Each  State  desiring  to  participate 
la  the  consolidation  program  authorized  by 
this  Act  shall.  In  the  comprehensive  State 
plan  required  under  section  406.  set  forth — 

U)  a  program  of  Instruction  designed  for 
children  of  limited  English-speaking  ability 
In  elementary  and  secondary  schools: 

(2)  a  program  designed  to  meet  the  needs 
of  children  who  are  from  an  environment 
m  which  the  dominant  language  l.s  other 
than  English,  and  who  because  of  language 
barriers  and  cultural  difference,  do  not  have 
equality  of  educational  opportunity;  and 

(3)  a  program  of  instruction  designed  for 
adults  of  limited  English -speaking  ability 
carried  out  In  coordination  with  adult  edu- 
cation programs  and  vocational  education 
programs; 

(4)  bilingual  vocational  training  programs 
for  persons  of  limited  Engllsh-speakl.ig 
ability  who — 

(A)  have  completed  or  left  elementary  or 
secondary  school  and  who  are  available  for 
education  by  a  postsecondary  educational 
Institution; 

(B)  have  already  entered  the  labor  market 
and  who  desire  or  need  training  or  retrain- 
ing to  achieve  year-round  employment,  ad- 
just to  changing  manpower  needs,  expand 
their  range  of  skills,  or  advance  In  emplov- 
ment;  and 

(C)  need  training  allowances  to  partici- 
pate In  bilingual  vocational  training  pro- 
grams subject  to  the  same  conditions  and 
limitations  as  are  set  forth  in  section  in 
of  the  Comprehensive  Employment  and 
Training  Act   of   1973; 

but  the  requirement  of  this  clause  (4)  shall 
apply  only  to  States  selecting  the  consoli- 
dation under  title  II  of  this  Act:  and 

(5)   a  program  of  training  to  prppare  In- 
structors, aides,  or  other  ancillary  personnel 
for  programs  designed  for  persons  of  limited 
English-speaking  ability. 
Part  D — DiaxaiBtmoN  or  Funds  to  Local 
Educational  Agencies 

DISTaiBUTION   TO    LOCAL   EDUCATIONAL   AGENCIES 

Sec.  131.  (a)  From  the  funds  provided  to 
a  State  attributable  to  section  101  of  this 
title  for  any  fiscal  year,  the  State  shall  allo- 
cate to  each  local  educational  agency  In  that 
Siate  based  on  the  number  of  students  from 
low-Income  families  at  least  the  amount 
which  each  local  educational  agency  would 
have  reieived  had  the  distribution  of  such 
funds  Kf r-i  made  under  the  provisions  of  l.iw 
F.Jthorlzing  part  A  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

(b)(1)  Prom  the  funds  provided  to  a  State 
attributable  to  section  102  of  this  title  for 
any  fiscal  year,  the  State  shall  allocate  such 
funds  on  a  project  grant  basis  within  the 
State  among  the  local  educational  agencies 
and  other  eligible  agencies  In  the  State  as 
set  forth  In  section  514(a)  and  section  551 
I  a)  (4)  of  the  Headstart  and  Follow  Through 
Act. 

(2)  The  State  shall  give  special  consider- 
ation In  the  designation  of  Headstart  and 
Follow  Throxigh  agencies  to  any  agency 
which  Is  receiving  funds  for  such  purposes 
on  the  date  of  enactment  of  this  Act.  The 
State  shall  determine  before  giving  such  con- 
sideration that  the  agency  involved  meets 
program  and  fiscal  requirements  established 
by  the  State. 

(c)  From  the  funds  provided  to  s  State 
under  section  103  of  this  title  for  any  fiscal 
year,  the  State  shall  allocate  such  funds  on 
an  equitable  basis  taking  Into  account  the 
number  of  eligible  students  in  local  educa- 
tional agencies  having  migrant  education 
pi-ograms.  A  State  may  serve  such  students 
directly. 
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(d)  From  funds  provided  to  a  State  at- 
tributable to  section  J 11  of  this  title  (re- 
lating to  education  programs  for  handi- 
capped children)  for  any  fiscal  year,  the 
State  shall  allocate  to  each  local  educational 
agency  and  intermediate  educational  unit  In 
that  State  an  amount  not  less  than  the 
amount  which  each  such  local  educational 
agency  and  intermediate  educational  unit 
would  have  received  had  the  distribution  cf 
such  funds  been  made  under  the  provisions 
of  law  authorizing  the  program  consolidated 
in  that  .-section. 

(e)  From  the  fxmds  provided  to  a  State 
attributable  to  section  1:^1  of  this  title  (re- 
lating to  bilingual  educaclou  programs)  for 
any  fiscal  year,  the  State  shall  distribute 
such  amount  on  el'.j.er  a  formula  or  a  proj- 
ect grant  basis  taking  Into  consideration  the 
number  and  needs  of  students  In  that  State 
who  have  limited  English-speaking  ability. 
TITLE  n— VOCAnONAL,  ADULT.AND  CON- 
TINUING EDUCATION  AND  E?.TPLOY- 
MENT  TRAI>fINa 

Part  A — Vocattonat,  Education 

STATEMtNT    OP    PURrOSfi 

Sec.  201.  It  Is  the  purpose  of  this  part  to 
assist  States  In  Improving  planning  In  the 
use  of  all  resources  available  to  them  for 
vocational  education  and  manpower  train- 
ing by  Involving  a  wide  range  of  agencUs  and 
Individuals  concerned  with  education  and 
training  v/lthln  the  State  In  the  develop- 
ment of  the  vocational  education  plans.  It  Is 
al.so  the  purpose  of  this  part  to  authorize 
Federal  grants  to  States  to  assist  them — 

(1)  to  extend.  Improve,  and.  where  neces- 
sary, maintain  existing  programs  of  voca- 
tional, homemaklng  and  consumer  education, 

(2)  to  develop  new  programs  of  vocational 
education,** 

(3)  to  develop  and  carry  out  such  programs 
of  vocational  education  within  each  State  so 
as  to  overcome  sex  discrimination  and  sex 
stereotj'ping  in  vocational  education  pro- 
grams (Including  programs  of  homemaklng), 
and  thereby  furnish  equal  educational  oppor- 
tunities m  vocational  education  to  persons 
of  both  sexes,  and 

(4)  to  provide  part-time  employment  for 
youths  who  need  the  earnings  from  such  em- 
ploj-ment  to  continue  their  vocational  train- 
ing on  a  fuU-tlme  b.isls, 

so  that  persons  of  all  ages  In  all  communi- 
ties of  the  State,  those  In  high  school,  those 
who  have  completed  or  discontinued  their 
formal  education  and  are  preparing  to  enter 
the  labor  market,  those  who  have  already 
entered  the  labor  market,  but  need  to  up- 
grade their  skills  or  learn  new  ones,  those 
with  special  edvcatlo  ,r1  h'.ndfcaps.  and 
those  in  pcstsecondfety  schoc.s,  vll!  have 
ready  access  to  vocational  training  or  re- 
training which  Is  of  high  quality,  which  is 
realistic  in  the  light  of  actual  or  anticipated 
opportunities  for  gainful  employment,  and 
which  Is  suited  to  their  needs,  interests,  and 
ability  to  benefit  from  such  training. 

VOCATIONAL   EDUCATION 

Sec  202.  (a)  Each  State  selecting  the  op- 
tion to  participate  In  the  consolidation  pro- 
gram authorized  under  this  title  shall  set 
forth  provisions  for  programs  to  carry  out 
the  purposes  described  In  section  201  in  the 
comprehensive  State  plan  required  under 
section  406,  and  provisions  for  consumer  edu- 
cation. 

(b)  (1)  Funds  attributable  to  the  program 
consolidated  by  this  section  may  be  used 
for — 

(A)  vocational  education  programs: 

(B)  work  study  programs: 

(C)  cooperative  vocational  education  pro- 
grama  operated  by  local  education  agencies 
with  the  participation  of  public  and  private 
employers: 

(D)  energy  education  programs  for  train- 
ing of  personnel  In  the  areas  of  coal  mining 
and  solar  energy; 


(E)  construction  of  vocational  educa- 
tion school  facilities  It  such  facilities 
are  rot  for  Individuals  assigned  as  the 
result  of  delinquent  conduct  or  In 
■.vhlch    stvdents    are    segregated    by    race. 

(P)  support  of  f\ai-time  personnel  to 
perform  the  duties  described  In  section  104 
(b>  of  the  Vocational  Education  Act  of  1963; 

(G)  the  provision  of  stipends,  which  shalj 
not  exceed  rea.sonable  amounts,  as  prescribed 
by  the  Commissioner  pursuant  to  regula- 
tions, fnr  students  etitering  or  already  en- 
rolled In  vocaMor^ai  ed»»c£tlon  programs.  If 
such  students  have  acute  economic  needs 
which  cannot  be  met  under  work-study  pro- 
grams; 

(H)  placement  ser\lces  for  students  who 
have  successfuliy  completed  vocational  edu- 
cation programs; 

(I)  industrial  arts  programs  where  such 
programs  will  assist  in  meeting  the  purpo<:es 
of  inls  Act; 

(J)  5'.:pport  services  for  women  who  enter 
proprams  designed  to  prepare  Individuals  for 
employment  In  Jobs  which  have  been  tradi- 
tionally limited  to  men.  Including  counsel- 
ing as  to  the  nature  of  such  programs  and 
the  spiclsl  problems  which  may  be  encoun- 
tered by  women  In  such  programs,  and  Job 
development  and  Job  follow-up  services; 

(K)  djy  care  services  for  children  of  stu- 
dents In  secondary  and  postsecondary  voca- 
tional education  programs; 

(L)  vocational  education  for — 

(I)  persons  who  had  solely  been  home- 
makers  but  who  new.  becaase  of  dissolution 
of  marriage  or  other  reasons,  must  seek  em-, 
ployment; 

(II)  persons  who  are  single  heads  of  house- 
holds and  who  lack  adequate  job  skills; 

(III)  persons  who  are  currently  homenjak- 
ers  and  part-time  workers  but  who  wish  to 
secure  a  full-time  job;  and 

(Iv)  women  who  are  now  In  Jobs  which 
have  been  traditionally  considered  jobs  for 
females  and  who  wish  to  seek  employment 
in  Job  areas  which  have  not  been  traditional- 
ly considered  Job  areas  for  females,  and  men 
who  are  now  In  Jobs  which  have  been  tradi- 
tionally considered  jobs  for  males  and  who 
wish  to  seek  employment  In  Job  areas  which 
have  not  been  traditionally  considered  Job 
areas  for  males; 

(M)  special  programs  for  disadvantaged 
students  In  areas  of  the  State  having  high 
concentration  of  youth  unemployment  and 
school  dropouts: 

(N)  research  progranxs; 

(O)    exemplary  and  Innovative  programs; 

(P)    curriculum  development  programs; 

(Q)  provision  of  guidance  and  coun.seling 
serMces. 

(R)  provision  of  pre-servlce  and  in-service 
training; 

(S)  grams  to  overcome  sex  bias; 

(T)  consumer  and  homemaklng  education 
as  described  In  section  160  of  the  Vocational 
Education  Act  of  1963;  and 

(U)  research,  demonstration,  or  pilot  proj- 
ects In  consumer  education  as  described  In 
section  811(a)(1)  (B)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(2)  Not  more  than  20  per  centum  of  the 
funds  attributable  to  this  section  in  any  fis- 
cal year  may  be  used  for  purposes  described 
in  clauses  (O)  through  (T)  of  paragraph  (1) 
of  this  subiiection. 

(3)  At  least  35  per  centum  of  the  funds 
attributable  to  this  section  In  any  fiscal  year 
shall  be  used  to  serve — 

(A)  persons  who  have  academic  or  eco- 
nomic handicaps  and  who  require  special 
services  and  assistance  In  order  to  enable 
them  to  succeed  In  vocational  education 
programs; 

(B)  handicapped  persons;  or 

(C)  persons  of  limited  English-speaking 
ability. 

(4)  Five  per  centum  of  funds  attributable 
to  this  section  in  any  fiscal  year  shall  be  used 
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for  purposes  described  In  clause  (T)  of  para- 
graph  (1)  of  this  subsection. 

Part  B — Adult,  CoNTiNumo  and 
Community  Education 

ADULT    and    COMMUNITT    EDUCATION    PROGRAMS 

Sec  211.  (a)  Each  State  desiring  to  par- 
ticipate in  the  consolidation  program  au- 
thorized by  this  Act  and  Including  this  title 
shall,  as  part  of  the  comprehensive  State 
plan  described  under  section  406  shall  pro- 
vide for  a  program  designed  to  meet  the 
needs  for  adult  basic  education,  and  ne- 
glected or  delinquent  children  In  adult  cor- 
rectional Institutions,  and  In  planning, 
establishing,  expanding,  and  operating  com- 
mimlty  education  projects. 

(b)  Programs  In  adult  correctional  Institu- 
tions shall  be  coordinated  with  other  educa- 
tional programs  provided  for  such  children. 

Part    C — Educatiom    Projects    Authorized 

Under  Employment  Training  Programs 

education  training  programs 

Sec.  221.  (a)  Each  State  selecting  the  op- 
tion offered  by  this  title  shall  describe.  In  the 
comprehensive  State  plan  required  by  sec- 
tion 406,  how  the  activities  in  the  plan  relate 
to  manpower  programs  conducted  by  the 
prime  sponsors  established  under  the  Com- 
prehensive Employment  and  Ti'alnlng  Act 
of  1973,  to  assure  a  coordinated  approach  to 
meeting  the  vocational  education  and  train- 
ing needs  of  the  area  or  community. 

(b)(1)  Any  local  education  agency  which 
engaged  In  the  previous  fiscal  year  in  a 
cooperative  training  project  with  the  prime 
sponsor  serving  the  area  In  which  the  local 
education  agency  Is  located  shall  be  eligible 
to  receive  a  bonus  grant  equal  to  the  aunount 
of  funds  the  local  education  agency  con- 
tributed to  the  project.  Each  grant  received 
under  this  subsection  shall  be  used  for  the 
same  or  other  cooperative  projects  with  the 
prime  sponsor. 

(2)  The  State  shall  accept  applications 
for  funds  from  local  education  agencies  and 
shall  certify  to  the  Commissioner  the 
amount  of  funds  for  which  local  education 
agencies  in  the  State  are  eligible,  which 
certification  shall  accompany  the  certifica- 
tion required  In  section  404  (a)  (4). 

(3)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  ending  prior  to 
October  1,  1982,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section. 

(4)  If  the  sums  appropriated  for  any  fiscal 
year  for  making  payments  to  States  under 
this  section  are  not  sufficient  to  pay  in  full 
the  amount  to  which  each  State  Is  entitled 
under  this  section  tor  such  fiscal  year,  the 
amounts  which  all  States  may  receive  under 
this  section  for  such  fiscal  year  shall  be 
ratably  reduced.  In  case  additional  funds 
become  available  for  making  such  payments 
for  any  fiscal  year  during  which  the  preced- 
ing sentence  Is  applicable,  such  reduced 
amounts  shall  be  Increased  on  the  same  basis 
as  they  were  reduced. 

Part  D — DisTRiBtrrJoN  or  Funds  to  Local 
Educatiokal   Agencies 

distribution  to  local  educational  agencies 
Sec.  231  (a)  Prom  the  funds  provided  to 
a  State  attributable  to  parts  A  and  B  of  this 
title  for  any  fiscal  year,  the  State  shall  allo- 
cate at  least  80  per  centum  of  such  funds  to 
local  educational  agencies  and  other  eligible 
Institutions  in  that  State,  based  on  enroll- 
ment and  other  criteria  set  forth  In  the  com- 
prehensive State  plan  required  under  section 
406. 

(b)  From  the  funds  provided  to  a  State 
attributable  to  Part  C  of  this  title  for  any 
year,  the  State  shall  allocate  all  funds  to 
local  education  agencies  based  on  the  certifi- 
cation furnished  under  section  221. 


TITLE  in— SPECIAL  EMPHASIS  PROJECT 
Part  A — ^Libraries  and  Learning  Resources 

LIBRARIES  AND  SUPPORT  SERVICES 

Sec.  301.  (a)  Each  State  desiring  to  partic- 
ipate in  the  consolidation  program  author- 
ized by  the  Act  shall  carry  out  a  program  for 
making  grants  to  local  educational  agencies, 
whicA  program  shall  be  described  In  the 
comprehensive  State  plan  submitted  under 
section  406,  provide  for — 

(1)  the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  for  the  use 
of  children  and  teachers  in  public  and  pri- 
vate nonprofit  elementary  and  secondary 
schools;  and 

(2)  the  acquisition  of  instructional  equip- 
ment (including  laboratory  and  other  special 
equipment,  and  audiovisual  materials  and 
equipment  suitable  for  \ise  in  providing  edu- 
cation in  academic  subjects)  for  use  by 
children  and  teachers  In  elementary  and 
secondary  schools,  and  for  minor  remodeling 
of  laboratory  or  other  space  used  by  such 
schools  for  such  equipment. 

(b)   No  personnel  may  be  employed  by  a 
local  educational  agency  with  funds  provided 
by  this  part. 
Part     B — Special     Currktulum     Emphasis, 

Guidance    and    Counseling,    Innovation, 

AND  Support  Projects 

special  project  program 
Sec.  311.  (a)  Each  State  desiring  to  partic- 
ipate in  the  consolidation  program  author- 
ized by  this  Act  shall,  in  accordance  with 
subsection  (b),  carry  out  a  program  for  pro- 
viding services  and  making  grants  to  local 
educational  agencies  for — 

( 1 )  Innovation  and  exemplary  programs  to 
stimulate  and  assist  in  the  provision  of  vi- 
tally needed  educational  services  not  avail- 
able in  sufficient  quantity  or  quality,  and 
to  stimulate  and  assist  in  the  development 
and  establishment  of  exemplary  elementary 
and  secondary  school  programs  (Including 
the  remodeling  or  lease  of  necessary  facili- 
ties) to  serve  as  models  for  regular  school 
programs: 

(2)  (A)  programs  of  counseling  and  guid- 
ance services  for  students  In  elementary  and 
Eecondary  schools.   Including — 

(I)  occupational,  vocational  guidance,  per- 
sonal social  counseling,  and  information 
services. 

(II)  pupil  appraisal, 

(Hi)  pupil  motivation  for  academic  suc- 
ces3, 

(Iv)  postsecondary  placement  assistance, 

(V)  research,  evaluation,  and  foUowup  ac- 
tivities, and 

(vl)  staff  development; 

(B)  programs  of  testing  students  In  ele- 
mentary and  secondary  schools;  and 

(C)  programs,  projects,  and  leadership  ac- 
tivities designed  to  expand  and  strengthen 
counseling  and  guidance  services  in  ele- 
mentary and  secondary  schools; 

(3)  demonstration  projects  by  local  edu- 
cational agencies  or  private  educational  or- 
ganizations designed  to  improve  nutrition 
and  health  services  in  public  and  prlvats 
nonprofit  elementary  and  secondary  schools 
serving  areas  with  high  concentrations  of 
children  from  low-Income  families  and  such 
projects  may  include  payment  of  the  cost 
of— 

(A)  coordinating  and  evaluating  nutrition 
and  health  service  resources  in  the  areas  to 
be  served  by  a  project, 

(B)  providing  supplemental  health,  mental 
health,  nutritional,  and  food  services  to 
children  from  low-Income  families  when  the 
resources  for  such  services  available  to  the 
applicant  from  other  sources  are  inadequate 
to  meet  the  needs  of  such  children,  and 

(C)  nutrition  and  health  programs  de- 
signed to  train  professional  and  other  school 


personnel  to  provide  nutrition  and  health 
services; 

(4)  the  carrying  out  by  such  agencies  in 
schools  located  in  urban  or  rural  areas,  which 
have  a  high  percentage  of  children  from 
low-Income  families,  and  have  a  high  per- 
centage of  such  children  who  do  not  complete 
their  secondary  school  education,  of  demon- 
stration projects  involving  the  use  of  inno- 
vative methods,  systems,  materials,  or  pro- 
grams which  show  promise  of  reducing  the 
number  of  such  children  who  do  not  com- 
plete their  secondary  school  education; 

(5)  strengthening  the  leadership  resources 
of  State  educational  agencies  and  assisting 
those  agencies  in  the  establishment  and  im- 
provement of  programs  to  Identify  and  meet 
educational  neecis  of  the  State; 

(6)  encouraging  educational  agencies  and 
institutions  to  prepare  students  to  use  the 
metric  system  of  measurement; 

(7)  advancing  the  education  of  gifted  and 
talented  children; 

(8)  programs,  projects,  and  leadership  for 
career  education  at  elementary  and  secondary 
schools  designed  to — 

(A)  develop  Information  on  the  needs  for 
career  education  for  all  children, 

(B)  reassess  the  status  of  career  education 
programs  and  practices  including  assessment 
of  stereotyping  career  opportunities  by  race 
or  by  sex, 

(C)  provide  for  the  demonstration  of  ex- 
emplary career  education  programs  and  prac- 
tices by  the  development  and  testing  of  ex- 
emplary programs  and  practices  using  var- 
ious theories,  concepts,  and  approaches,  and 

(D)  provide  for  the  training  and  retrain- 
ing of  persons  for  conducting  career  educa- 
tion programs; 

(9)  activities  to  provide  educational 
equity  for  women; 

(10)  assisting  and  encouraging  the  use  of 
the  arts  in  elementary  and  secondary  school 
programs; 

(11)  establishing  and  supporting  drug 
abuse  and  alcohol  prevention  and  control 
projects.  Including  projects  for  primary  pre- 
vention and  early  intervention  conducted 
in  elementary  and  secondary  schools; 

(12)  development  of  curriculum  materials 
and  dissemination  of  such  materials  in  the 
elementary  and  secondary  schools  relating  to 
the  history,  geography,  society,  economy,  lit- 
erature, art.  music,  drama,  language,  and 
general  culture  of  any  ethnic  groups  and  the 
contributions  of  those  ethnic  groups  to 
American  heritage; 

(13)  strengthening  the  education  oppor- 
tunities available  to  children  in  areas  having 
high  concentrations  of  low-income  families, 
throxigh  Improved  programs  of  ti-airiing  end 
retraining  for  personnel  eligible  for  the 
Teacher  Corps  IncKidlng  teachers,  teacher 
aides,  other  educational  personnel,  teacher- 
interns,  and  volunteers  who  give  instruc- 
tional assistance  in  such  areas  through  co- 
operative arrangements  among  State  and 
local  educational  agencies  and  Institutions  of 
higher  education  for  such  training; 

(14)  (A)  carrying  out  projects  for  schools 
having  large  numbers  or  high  percentages  of 
children  with  reading  deficiencies.  Involving 
the  use  of  diagnostic  testing,  individualized 
learning,  Innovative  methods,  systems,  mate- 
rials, bilingual  materials  when  appropriate, 
vacation  reading  programs,  or  projects  which 
show  promise  of  overcoming  such  reading  de- 
ficiencies. Including  projects  for  prcelemen- 
tary  school  children,  and 

(B)  carrying  out  projects — 

(I)  to  develop  comprehensive  programs 
and  State  leadership  to  Improve  reading  pro- 
ficiency and  instruction  in  reading  In  the 
elementary  schools  of  the  State, 

(II)  to  arrange  for  and  assist  in  the 
training  of  special  reading  personnel  and 
specialists, 
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(111)  to  furnish  reading  assistance  and  in- 
struction to  youths  and  adults  who  do  not 
otherwise  receive  such  assistance  and  in- 
struction or  to  malie  grants  for  such  reading 
academies  to  eligibie  institutions; 

( 15)  environmental  education  activities  at 
elementary  and  secondary  education  level.-;, 
Including  the  development  of  currlculums 
(including  interdisciplinary  currlculums)  in 
the  preservation  and  enhancement  of  en- 
vironmental and  ecological  balance,  the  dls- 
8en\lnatlon  of  information  relating  to  such 
currlculums  and  to  environmental  education 
generally,  appropriate  education  training 
proc^rams,  and  the  planning  of  outdoor  eco- 
logical study  centers;  and 

(16)  assistance  to  local  educational  agen- 
cies in  strengthening  the  leadership  resoiirces 
of  such  agencies  and  to  assist  such  agencies 
In  the  establishment  and  improvement  of 
projects  to  identify  and  meet  the  educational 
needs  of  the  school  districts  of  such  agencies. 

(b)  Each  State  program  developed  and 
carried  out  under  subsection  (a)  of  this  sec- 
tion shall  reflect  the  needs  and  priorities  es- 
tablished by  the  local  educational  agencies 
In  the  comprehensive  needs  assessment  con- 
ducted pursuant  to  section  405(a). 
Pabt  C — DisnuBUTioN   or  Funds  to  Local 

Educational  Agencies 
DisTRiBxrnoN  TO  local  educational  acencizs 

Sec.  321.  (a)  From  the  funds  provided  to 
a  State  attributable  to  clau.ses  (1)  and  (2) 
of  section  301(a)  of  this  title  for  any  flacal 
year,  the  State  shaW  allocate  to  each  local 
educational  agency  in  that  State  an  amount 
based  primarily  upon  enrollment  and  any 
other  relevant  factor  to  be  determined  by  the 
State  such  as  tax  effort,  numbers  or  percent- 
ages, or  both,  of  students  whose  education 
Imposes  a  higher  than  average  cost  per  child 
upon  the  Stat«  or  local  education  agency, 
and  the  ability  of  the  local  education  agency 
to  finance  public  education.  The  formula  for 
such  distribution  shall  be  included  in  the 
comprehensive  State  plan  required  by  sec- 
tion 406.  The  local  educational  agencies, 
based  on  needs  of  public  and  nonpublic 
school  children,  will  be  given  sole  discre- 
tion In  determining  how  such  funds  will  be 
divided  among  the  various  purposes  de- 
scribed in  section  301. 

(b)  Prom  the  funds  provided  to  a  State 
attributable  to  section  311  for  any  fiscal 
year,  the  State  agency  designated  pursuant 
to  section  404(a)(1)  shall  allocate  funds 
to  local  educational  agencies  In  the  State 
In  accordance  with  criteria  developed  In  the 
cpmprehfn«;lve  State  plan,  after  a  consider- 
ation ot  the  need.s  a88es,<!ments  required  by 
section  311(b)  for  the  p\uT)ose3  described 
in  such  clauses.  Amounts  attributable  to 
clauses  (2).  (S),  and  (14)  (B)  of  section  311 
may  be  retained  by  the  State  for  programs 
conducted  by  the  State  education  agency. 
TITLE  IV— GENERAL  PROVISIONS 

BESEavATioN  or  FUNDS  ro«  consoudatkd 

PBOCBAMS 

Sec.  401.  (a)  (1)  From  the  amounts  appro- 
priated for  the  fiscal  year  1978  and  for  each 
a*cal  year  thereafter  ending  prior  to  Octo- 
ber 1.  1982,  to  carry  out  programs  consoli- 
dated by  this  Act.  the  Ckimmlssioner  shaU 
reserve  an  amount  equal  to  the  aggregate 
amount  necessary  to  make  allotmenU  under 
section  402  to  SUtes  selecting  the  option 
under  this  Act  with  respect  to  programs  cov- 
ered by  the  comprehensive  State  plan  for 
each  such  State. 

...^'2.  ^  reserving  funds  under  this  section 
the  Commissioner  shall  use  formulas  for  the 
distribution  of  funds  amon^  the  States  In 
provisions  of  law  authorizing  programs  con- 
solidated by  this  Act.  Wherever  State  formu- 
las do  not  exut  for  programs  consolidated  by 
this  Act.  the  Commissioner  shall  reserve  the 

whi°nh''L*"  f^**  '°'  *"  ""^^  programs 
Which  bears  the  same  ratio  to  such  amotmt 


as  the  number  of  children  aged  five  through 
seventeen  In  the  States  which  choose  the 
option  to  consolidate  bears  to  the  number 
of  children  in  all  States  except  that  funds 
for  bilingual  education  programs  will  be  re- 
served In  accordance  with  the  criteria  un- 
der section  402  (a)  (4)  of  this  Act.  funds  for 
community  education  prog^rams  will  be  re- 
served In  accordance  with  section  402(b)  (3) 
(B)  of  this  Act,  and  funds  for  consumer  ed- 
ucation will  be  reserved  in  accordance  with 
the  criteria  under  section  402(b)(2)(B)  of 
this  Act. 

(b)  Ptom  the  amount  appropriated  to  each 
State  under  section  402,  the  Commissioner 
shall  pay  to  each  State  having  exercised  the 
option  to  consolidate  programs  authorized 
by  this  Act  an  amount  equal  to  the  amount 
expended  In  that  State  in  carrying  out  a 
comprehensive  State  plan  adopted  pursuant 
to  this  title. 

allotments 

Sec.  402.  (a)(1)  Prom  the  amounts  re- 
served imder  section  401  to  carry  out  title  I 
of  this  Act  for  any  fiscal  year,  the  Commis- 
sioner shall  determine  the  amount  attribut- 
able to  parts  A.  B.  and  C  of  such  title  for 
all  States  selecting  to  participate  in  the  con- 
solldation  of  programs  authorized  under 
such  title. 

(2)  From  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  I  of  this  Act  and 
determined  attributable  to  part  A  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  to  be  ezi>ended  solely  for  the  pur- 
pose conUlned  in  part  A.  the  sum  of 

(A)  an  amount  equal  to  the  amount  which 
each  such  State  would  be  entitled  under 

(I)  subpart  1  of  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  for  all  local  educational  agencies  with- 
in that  State, 

(II)  part  B  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 

(ill)  that  portion  of  subpart  2  of  part  A 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  relates  to  neglected  and  delin- 
quent children,  and  migratory  children, 
subject  to  section  144  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  In  each 
case;   and 

(B)  an  amount  equal  to  the  amount  which 
Buch  State  would  have  received  under  part 
A  of  title  V  of  the  Economic  Opportunity 
Act  of  1965  and  an  amount  determined  by 
the  Commissioner  to  be  equitable  with  re- 
spect to  grants  made  under  part  B  of  such 
title  V,  U  such  State  were  receiving  financial 
assistance  under  such  title  V. 

(3)  From  the  amount  reserved  pursuant  to 
section  401(a)  for  title  I  of  this  Act  and  de- 
termlnfkl  attributable  to  part  B,  for  any  fis- 
cal year,  the  Commissioner  shall  allot  to  each 
State  to  be  expended  solely  for  the  purposes 
contained  In  part  B.  the  sum  of  an  amount 
equal  to  the  amount  to  which  each  such  State 
would  be  entitled  under — 

(A)  part  B  of  the  Education  of  the  Handi- 
capped Act.  including  funds  under  section 
819  for  States  that  provide  direct  services; 

(B)  section  121  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966;  and 

(C)  section  403(a)(8)(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966. 

(4)  Prom  the  amount  reserved  pursuant  to 
section  401  for  carrying  out  title  I  of  this  Act 
and  delermined  attributable  to  part  C  of 
■uch  title  for  any  fiscal  year,  the  Commis- 
sioner shall  allot  to  each  State  to  be  ex- 
pended solely  for  purposes  conUlned  in  part 
C.  the  sum  of  an  amount  which  bears  the 
same  ratio  to  such  amounts  as  the  number 
of  limited  and  non-English-speaking  chil- 
dren aged  five  to  seventeen  in  the  State,  as 
Identified  by  the  Bureau  of  the  Census,  bears 
to  the  number  of  such  children  In  all  States, 
for  funds  available  under — 

(A)  title  Vn  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 


(B)  section  708(c)  of  the  Emergency 
School  Aid  Act;  and 

(C)  subpart  3  of  part  B  ot  the  Vocational 
Education  Act  of  1963. 

(b)(1)  From  the  amounts  reserved  under 
section  401  to  carry  out  title  II  of  this  Act 
for  any  fiscal  year,  the  Commissioner  shall 
determine  the  amount  attributable  to  parts 
A,  B,  and  C  of  such  tlUe  for  all  States  selec- 
ting to  participate  in  the  consolidation  of 
programs  authorized  under  such  title. 

(2)  From  the  amounts  reserved  uuder  sec- 
tion 401  to  carry  out  title  n  of  this  Act  and 
determined  attributable  to  part  A  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  to  be  expended  solely  for  purposes 
contained  in  part  A,  the  sum  of  an  amount 
equal  to  the  amount  to  which  each  such 
State  would  be  entitled  under — 

(A)  Part  A  of  the  Vocational  Education 
Act  of   1963;    and 

(B)  an  amount  equal  to  the  amount  which 
bears  the  same  ratio  to  the  amount  attribut- 
able to  consumer  education  as  the  number 
of  children  age  fifteen  to  seventeen.  Inclu- 
sive, in  each  State  bears  to  the  number  of 
such  children  In  all  States. 

(3)  Prom  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  II  of  this  Act  and 
determined  attributable  to  part  B  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  to  be  expended  solely  for  pur- 
poses contained  In  part  B,  the  sum  of  an 
amount  equal  to  the  amount  to  which  the 
State  would  be  entitled  under — 

(A)  the  Adult  Education  Act;  end 

(B)  an  amount  which  bears  the  same  ratio 
to  the  amount  attributable  to  community 
education  as  the  population  in  each  State 
bears  to  the  population  in  all  States. 

(4)  Prom  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  11  of  this  Act 
and  determined  attributable  to  part  C  for 
any  fiscal  year,  the  Commissioner  shall  allot 
to  each  State  an  amount  equal  to  the 
amount  to  which  each  such  State  Is  entitled 
in  accordance  with  the  criteria  under  sec- 
tion 221  of  this  Act. 

(c)(1)  Prom  the  amounts  reserved  under 
section  401  to  carry  out  title  III  of  this  Act 
and  for  any  fiscal  year,  the  Commissioner 
shall  determine  the  amount  attributable  to 
parts  A  and  B  of  such  title  for  all  States 
selecting  to  participate  In  the  consolidation 
of  programs  authorized  under  such  title. 

(2)  From  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  III  of  this  Act  and 
determined  attributable  to  part  A  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  to  be  expended  solely  for  purposes 
contained  In  part  A,  an  amount  equal  to  the 
amount  to  which  each  such  State  would  be 
entlUed  under  part  B  of  title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (other  than  the  amount  attributable 
to  guidance  and  counseling). 

(3)  From  the  amount  reserved  under  sec* 
tlon  401  to  carry  out  title  III  of  this  Act 
and  determined  attributable  to  part  B  for 
any  fiscal  year,  the  Commissioner  shall  allot 
to  each  State  an  amount  equal  to  the  sum  of 
the  amount  to  which  each  State  would  be  en- 
titled under — 

(A)  part  C  of  title  IV  of  the  Elementary 
and  Secondary  Education  Act  of  1965  less 
the  15  per  centum  set  aside  for  handicapped 
education  In  section  403(a)(8)(B)  of  such 
tlUe; 

(B)  that  portion  of  part  B  of  title  IV  of 
such  Act  attributable  to  guidance  and  coun- 
seling; and 

(C)  an  amount  equal  to  the  amount  which 
bears  the  same  ratio  to  the  amount  attribu- 
table to  clauses  (6)  through  (16)  of  sec- 
tion 311(a),  as  the  number  of  children  age 
five  to  seventeen.  Inclusive,  In  such  State 
bears  to  the  number  of  such  children  In  all 
States  selecting  to  participate  In  the  pro- 
grams consolidated  under  title  III  of  this  Act. 

(4)  For  the  purpose  of  paragraph  (3)  of 
thla  subsection  the  Commissioner  shall  de- 
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termlne  the  nuirUer  of  children  age  five  to 
seventeen,  inclusive,  on  tne  basis  of  the 
most  satisfactory  data  available  to  blm. 

(d)(1)  For  the  purpose  of  this  section, 
"all  States"  means  for  any  fiscal  year  all 
States  selecting  the  option  to  consolidate 
authorized  by  this  Act  for  that  year. 

(2)  For  the  purpose  of  subsection  (b) 
of  this  section,  the  term  "State"  does  not  In- 
clude Ouam.  the  Virgin  Islands.  American 
Samoa,  and  the  iVust  Territory  of  the  Pa- 
cific Islands. 

(e)  Any  funds  granted  to  a  State  iinder 
any  program  coMolldated  under  this  Act 
prior  to  the  consolidation  which  remain 
available  for  expondlture  during  the  suc- 
ceeding £scal  year  pursuant  to  section  412 
(b)  of  the  oieneral  Education  Provisions 
Act,  shall  be  available  for  use  by  that  State 
during  that  year  for  the  purpo.se  for  which 
they  were  originally  granted  or  for  carrying 
out  the  State's  consolidated  plan  for  that 
year  under  this  Act. 

(f)  Any  expenditures  made  to  close  out 
any  programs  consolidated  by  this  Act  may 
be  Included  as  administrative  expenses  un- 
der section  404(c)  (1)  of  this  Act. 

PLANKING  GRANTS 

Sec.  403.  (a)  Any  State  desiring  to  partic- 
ipate In  the  consolidation  program  au- 
thorized by  this  Act.  may  in  order  to  prepare 
a  consolidated  plan  In  accordance  with  the 
provisions  of  this  Act,  receive  a  planning 
grant  for  use  in  a  maximum  of  two  program 
years.  Each  State  desiring  to  receive  a  plan- 
ning grant  under  this  section  shall  file  an 
application  at  such  time,  and  in  such  man- 
ner, end  incUidlng  such  Information,  as  the 
Commissioner  may  reasonably  require  con- 
sistent with  the  provision  of  this  section. 
Each  such  application  shall  be  submitted 
together  with  a  certification  of  intent  by 
that  State  to  select  tlie  consolidation  pro- 
gram authorized  by  this  Act  (with  or  with- 
out the  optional  consolidation  program  au- 
thorized by  title  II  of  thU  Act).  Each  such 
application  shall  Include  provisions  which — 

(1)  describe  the  objectives  to  be  achieved 
in  the  development  of  the  State  plan  with 
assistance  made  avnilable  under  this  Act, 

(2)  set  forth  procedures  to  assure  an 
opportunity  for  comments  to  be  submitted 
by  the  chief  executive  of  the  State, 

(3)  set  forth  asBurances  that  the  com- 
prehensive State  plan  required  under  sec- 
tion 406  will  be  prepared  in  accordance  with 
section  405,  and 

(4)  describe  procedures  for  the  promul- 
gation of  regulations  for  the  State  admin- 
istration of  the  programs  consolidated  by 
this  Act. 

(b)  The  maximum  amount  of  a  grant 
which  a  State  may  tecelve  under  this  section 
is  equal  to  not  more  than  1  per  centum  of 
the  total  allotment  of  that  State  under  pro- 
grams consolidated  by  this  Act,  for  the 
fiscal  year  preceding  the  fiscal  year  for  which 
the  determination  Is  made,  e.vcept  that  no 
Slute  shall  receive  less  than  $200,000  nor 
than  $1,000,003. 

(c)  There  are  authorised  to  be  appro- 
priated for  each  fiscal  year  ending  prior  to 
October  1,  1981.  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section. 

STATE    ADMINISTHATION 

Sec.  404.  (a)  TSach  State  desiring  to  re- 
ceive a  grant  for  the  consolidation  program 
authorized  by  this  Act  for  any  fiscal  year 

(1)  designate,  as  provided  by  the  laws  of 
«ie  State,  the  State  educational  agency,  asd 
If  the  state  selects  the  consolidation  under 
title  11.  the  State  educational  agency  and 
the  State  board  for  vocational  education  (If 
applicable),  *lthln  the  State  to  administer 
the  financial  assistance  made  available  un- 
der this  Act; 

(2)  develop  and  publish  prior  to  the  first 
year  of  assistance  made  to  that  State  under 


this  Act,  and  each  fourth  year  thereafter,  a 
fotir-year  comprehensive  State  plan  which — 

(A)  is  developed  in  accordance  with  the 
procedures  described  In  section  405,  and 

(B)  contains  the  pro\-lsions  designed  to 
meet  the  requirements  of  section  4C6. 

(3)  develop  and  publish  an  annual  update 
of  the  comprehensive  State  plan,  and 

(4)  submit  to  the  Commissioner  for  his 
approval  the  comprehensive  State  plan  or 
annual  update  In  accordance  with  the  pro- 
visions of  tills  title. 

(b)  A  State  desiring  to  receive  a  grant  for 
the  consolidation  program  authorized  by 
this  Act  for  any  fiscal  year  shall,  In  addition 
to  the  requirements  of  subsection  (a)  — 

(1)  provide  for  an  audit  of  expenditures 
for  each  program  year  in  accordance  with 
generally  accepted  accounting  principles, 
conducted,  as  determined  by  the  State  by 

(A)  an  auditor  of  the  State,  using  certi- 
fied public  accountants,  or 

(B)  a  private  certified  public  accountant 
or  auditing  firm  utilizing  certified  public 
accountants; 

(2)  provide  for  an  annual  evaluation  of 
the  Implementation  of  the  State's  final  com- 
prehensive plan,  and  any  amendment  there- 
to, adopted  under  section  405; 

(3)  submit  to  the  Commissioner  for  his 
approval  the  procedures  established  by  the 
Stale  to  carry  out  the  provisions  of  clauses 
(1)  and  (2)  of  this  subsection,  with  such 
supporting  material  as  the  Commissioner 
may  require;  and 

(4»  prepare  and  submit  an  annual  report 
of  that  audit  and  evaluation  which  report 
shall  Include— 

(A)  such  Information  as  the  Commis- 
sioner may  rea-^onably  prescribe  consistent 
with  the  consolidation  and  provisions  of  this 
Act,  and 

(B)  a.ssurance  that  funds  were  expended 
In  accordance  with  this  Act  and  the  compre- 
hensive State  plan. 

(c)(1)  The  Commissioner  shall  pay  to 
each  State  for  the  proper  and  efficient  ad- 
ministration of  the  consolidation  program 
authorized  by  this  Act  an  amount.  In  one 
grant  award,  equal  to  the  amount  such  State 
would  have  received  for  administration  of 
each  program  subject  to  the  consolidation 
program  and  selected  by  that  State  under 
this  Act  plus  an  additional  amount  equal  to 
1  per  centum  of  the  aggregate  of  that  State's 
allotment  for  the  fiscal  year  for  which  the 
determination  Is  made. 

(2)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  prior  to  Oc- 
tober 1,  1982,  such  sums  as  may  be  neces- 
sarv  to  carry  out  the  provisions  of  this 
section. 

PEOCEDX7HE   FOR   DEVELOPING   THE   COMPP.EHEN- 
SrVE    STATE    PLAN 

Sec.  405.  Each  State  shall  in  the  develop- 
ment of  the  comprehensive  State  plan  es- 
tablish procedures  designed  to  assure  that — 

(1)  a  comprehensive  asses.sment  is  con- 
ducted of  the  educational  needs  of  the  chil- 
dren of  that  State  aged  five  to  seventeen. 
Inclusive,  for  educational  services,  the  needs 
of  children  below  aged  five  eligible  for  serv- 
ices under  this  Act.  the  needs  of  adults  In 
that  State  for  basic  educational  and  con- 
tinuing educational  services,  and  for  voca- 
tional education  programs,  the  local  labor 
market  requirements,  the  current  status  of 
emplojrment  and  the  economy,  the  location  of 
training  facilities,  and  the  needs  of  the  In- 
dividuals to  be  served.  Particular  attention 
shall  be  given  to  the  identification  of  chil- 
dren with  special  educational  needs,  the 
services  which  the  students  are  receiving, 
and  the  need  for  continued,  additional,  and 
related  services  for  each  of  the  programs 
specified  In  titles  I,  II  (if  applicable),  and 
in  of  thU  Act, 

(2)  local  education  agencies  will  deter- 
mine priorities  as  part  of  the  needs  assess- 
ment process. 


(3)  there  Is  participation  of  Interested 
citizens,  local  educational  agencies,  units  of 
general  local  government,  appropriate  St-Hte 
agencies  and  organizations,  and,  If  appro- 
priate, prime  sponsors  tmder  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  prior  to  and  during  the  development  of 
the  comprehensive  plan, 

(4)  the  legislature  of  the  State  wlU  be 
Informed  of  the  development  of  the  proce- 
dures required  by  this  subsection, 

(6)  as  a  part  of  the  comprehensive  plan- 
ning process  priorities  will  be  established 
for  the  use  of  funds  under  section  407, 

(6)  the  use  of  funds  for  purposes  described 
In  titles  I,  n  (If  applicable),  and  UI  of  this 
Act  will  be  coordinated  with  the  use  of 
State  and  local  funds  extended  for  similar 
purposes, 

(7)  the  use  of  funds  for  purposes  described 
In  title  1,  title  n  (if  applicable),  and  title 
III  of  this  Act  will  be  coordinated  with  each 
other  and  other  Federal  programs  to  avoid 
duplication  of  effort, 

(8)  the  proposed  comprehensive  State  plan 
or  the  annual  update  thereof  will  be  sub- 
mitted to  the  Commissioner  and  will  be 
published  at  least  ninety  days  prior  to  its 
effective  date  and  such  plan  or  update  there- 
of wUl  be  available  to  Interested  parties  and 
to  local  educational  agencies  within  the 
State.  Comment  relating  to  such  plan  must 
be  accepted  for  a  minimum  of  forty-five  days 
after  such  publication, 

(9)  a  final  comprehensive  State  plan,  or 
annual  update  thereof,  will  be  published  and 
made  available  prior  to  Its  effective  date 
together  with  a  summary  of  the  comments 
received  aud  an  explanation  of  the  differ- 
ences between  the  proposed  plan  and  the  final 
plan  and  the  reasons  therefore. 

(10)  any  amendment  to  the  final  compre- 
hensive State  plan  prepared  by  the  State 
educational  agency  or  other  agency  desig- 
nated pursuant  to  section  404(a)  (1)  will  be 
published  as  a  proposed  amendment  on 
which  the  public  may  comment  for  a  period 
of  at  least  twenty  days,  and  thereafter  the 
final  amendment,  together  with  a  summary 
of  the  comments  received  and  the  action 
taken  en  such  comments  wlU  be  published, 

(11)  regulations  and  rules  established, 
amended,  or  repealed  by  that  State  will  be 
established,  amended,  or  repealed  with  the 
counsel  of  local  education  agencies  and  con- 
sistent with  State  administrative  procedures 
and  due  process, 

(12)  (A)  Local  education  agencies  may 
agree  to  Join  together  and  form  consortiums 
for  the  purpose  of  carrying  out  any  of  the 
programs  authorized  by  this  Act,  and 

(B)  such  consortiums  will  be  considered 
as  a  local  educational  agency  for  the  pur- 
pose of  distribution  of  such  funds. 

PROVISIONS  OF  THE   COMPREHENSIVE  STA'TE 
FLAN 

Sec  406.  A  comprehensive  State  plan  meets 
the  requirements  of  this  sectlo,i  If  that 
plan — 

(1)  sets  forth  (he  procedure  used  and  the 
results  of  the  needs  assessments  conducted 
pursuant  to  section  405(a)  (1) ; 

(2)  (A*  sets  forth  the  goals  to  be  achieved 
under  the  plan,  the  basic  program  objectives 
and  a  description  of  the  programs  to  be  as- 
sisted In  accordance  with  the  provisions  of 
title  I,  title  11  (If  appUcable),  and  title  III; 

(B)  sets  forth  the  type  of  Individuals  to 
be  served  In  each  such  program  together 
with  the  services  or  activities  to  be  supported 
and  the  estimated  enrollment  for  each  such 
program; 

(3)  sets  forth  the  policies  and  procedures 
to  be  followed  by  the  State  to  assure  that 
the  distribution  of  funds  under  titles  I,  n 
(if  applicable),  and  title  m  of  this  Act  to 
local  educational  agencies  and  other  appro- 
priate agencies  and  organizations  within  the 
State  Is  In  accordance  with  the  provisions  of 
each  such  title; 
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(4)  oontaiOB  a  description  of  the  organl- 
satlonal  structure  through  which  the  pro- 
gram consolidated  by  this  Act  will  be  ad- 
ministered; 

(6)  sets  forth  the  procedures  for  monitor- 
ing activities  of  the  local  educaUonal  agen- 
cies within  the  State  including  a  provision 
for  technical  asaistance  by  the  State  to  each 
ciich  local  educational  agency: 

(6)  contains  a  description  of  the  process 
that  the  State  will  use  to  Insttre  that  any 
local  educational  agency  In  the  SUte  which 
receives  funds  imder  this  Act  will  annually 
develop  or  update  a  comprehensive  plan  for 
the  use  of  such  funds,  that  an  advisory 
council  will  be  established  at  each  program 
site  for  programs  pursiiant  to  sections  lOi  and 

121  to  advise  in  the  development  of  the  plan 
for  such  programs;  and  that  the  plan  will  be 
made  available  to  the  public  for  comment  in 
a  manner  consistent  with  the  manner  and 
provisions  required  for  the  comprehensive 
SUte  plan  under  this  title; 

(7)  provides,  consistent  with  State  law 
and  pracUce,  for  audit  of  local  educational 
agency  expenditures  under  this  Act; 

(8)  sets  forth  procedures  to  assure  that 

(A)  the  aggregate  amount,  or 

(B)  the  amount  of  the  average  per  pupil 
expenditure, 

whichever  is  less,  to  be  expended  by  the 
State  and  Its  local  educational  agencies 
from  funds  derived  from  non-Pederal  sources 
for  the  consolidation  program  under  each 
title  of  this  Act  for  any  Hscai  year  wlU  not 
be  less  than  the  amount  so  expended  for  the 
preceding  fiscal  year; 

(9)  sets  forth  procedures  to  assure  that 
funds  made  available  tinder  this  Act  will  be 
used  so  as  to  supplement  the  level  of  SUte 
and  local  fxmds  expended  for  the  purposes 
described  In  the  plan  and  In  no  case  to  sup- 
plant such  SUte  and  local  funds; 

(10)  sets  forth  procedures  to  assure  that 
funds  under  sections  101.  Ill,  and  121  of  this 
Aet  wUI  be  used  for  the  excess  costi  for  pro- 
viding programs  to  meet  the  special  needs 
defined  In  those  sectiotiii; 

(11)  provides  that  the  only  applications 
for  funds  for  programs  under  this  Act  in 
addition  to  the  local  compreJienslve  program 
plan  which  a  local  educational  agency  shKli 
make  to  the  SUte  are  for  programs  under 
the  State  plan  which  are  competitive; 

(13)  sets  forth  procedures  to  be  used  by 
the  SUte  to  eliminate  tmneceasory  paper- 
work and  duplication  of  informational  re- 
quests In  regard  to  local  educational  a^encv 
applications,  evaluations,  and  reporting: 

(13)  provides  due  process  procedures  to  be 
Uken  by  the  State  In  regard  tc  a  local  edu- 
cational agency  which  has  failed  to  develop 
or  imolement  a  comprehensive  plan.  Includ- 
ing due  process  procedures  for  withholding 
of  funds; 

(14)  provides  a  local  educational  agency 
apoeal  process  within  the  SUte  for  any  local 
educat.'on.^l  aren<;y  wMch  Is  dlssatLsfled  with 
the  StaU  s  action  with  respe'-t  to  the  State's 
comDllance  witli  substantive  and  procedural 
provisions  of  the  Act. 

KVALI7ATIOKS 

Sec.  401.  (a)  The  Commissioner  after  con- 
sulting and  with  the  assistance  of  State 
agencies  designated  purs\iant  to  section  404 
(a)fl)  shall  preoare  and  design  several 
models  for  evaluation  of  proeram  effective- 
ness which  win  be  consistent  with  the  pur- 
poses of  the  consolidation  proeram  author- 
ised by  this  Act  and  t>'e  purrnjees  of  each 
proeram  described  In  title  I,  title  II  (if  ap- 
plicable) .  and  title  III  of  this  Act.  Evaluation 
of  local  educational  atrency  oro<n-ams  should 
focus  on  the  services  orovlded  for  students. 
the  number  of  stuHent«  served  by  each  pro- 
gram, and  the  eCTect  or  results  of  such 
services. 

(b)(1)  Each  SUte  particioatine  in  the 
consolidation  program  authorized  by  this 
Act  shall   (A)   select  one  of  the  models  de- 
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veloped  under  subsection  (a)  of  this  section, 
or  (B)  use  a  model  developed  by  that  SUte, 
and  shall  be  responsible  for  the  use  of  that 
model  In  program  evaluation  of  the  con- 
solidation program  authorized  by  this  Act. 
Each  such  evaluation  design  shall  involve 
participation  by  local  educational  agencies 
of  that  SUte. 

(2)  An  evaluation  report  consLstent  with 
the  procedures  esUbllsbed  pursuant  to  this 
section  and  the  SUte  comprehensive  plan 
shall  be  prepared  annually  by  each  local 
educational  agency  and  submitted  to  the 
SUte  agency  designated  pursuant  to  section 
404(a)(1).  No  other  evaUiatlon  reports  for 
programs  authorized  by  this  Act  may  be  re- 
quired of  local  educational  agencies  by  the 
SUte  educational  agency  or  by  the  Commis- 
sioner. 

(3)  The  annual  SUte  agency  evaluation  re- 
port prepared  pursuant  to  this  subsection 
shall  be  submitted  to  the  Commissioner  on 
such  date  as  the  Commissioner  .shall  estab- 
lish. The  Commissioner  shall  analyze  the 
SUte  evaluations  received  under  this  para- 
graph and  shall,  not  later  than  March  1  in 
the  year  succeeding  the  year  In  which  the 
evaluations  are  submitted,  prepare  and  sub- 
mit to  the  Congress  a  report  on  such  evalua- 
tions. 

(c)  The  Comptroller  General  shall  conduct 
an  evaluation  of  the  programs  authorized  by 
this  Act  and  not  later  than  the  end  of  the 
fiscal  year  19U2  shall  prepare  and  submit 
to  the  Congress  a  report  on  such  evaluation 
together  with  such  recommendations,  includ- 
ing such  recommendations  for  legislation,  as 
the  Comptroller  Oeneral  deems  advisable. 

MONIToaiNC  AND  TECHNICAL  ASSISTANCX 

Sec.  408.  (a)  The  Commissioner  shall  con- 
duct annually  such  monitoring  programs  In 
each  SUt*  selecting  the  consolidation  pro- 
gram authorized  by  this  Act  as  he  deems  ap- 
propriate. The  monitoring  program  author- 
ized by  this  section  shall  include  review 
of  the  development  of  the  comprehensive 
SUte  plan  for  compliance  with  the  provl- 
slDns  of  this  title.  Monitoring  shall  also  In- 
clude review  of  implementation  of  programs 
for  conformity  with  this  Act  and  with  the 
comprehensive  pro^^ram  plan.  Each  State 
shall  be  notified  In  advance  of  monitoring 
vlsiU. 

(b)  Whenever  as  a  result  of  monitoring 
activities  conducted  pursuant  to  this  sec- 
tion, the  Commissioner  identifies  areas  of 
noncompliance,  the  Commissioner  shall  es- 
Ubllsh  procedures  with  the  appropriate  State 
agency  designated  under  section  404(a)(1) 
for  the  necessary  modifications. 

(c)  The  Commissioner  shall  provide  ad- 
vice, counsel,  and  technical  assistance  upon 
request  of  StaU  and  local  educational  agen- 
cies. 

INTEKSTATS    COOPEkATIOlf 

Sec.  409.  (a)  The  Commissioner  shall  carry 
out  a  program  of  making  granu  to  SUtes 
which  have  elect'-d  to  consolidaie  under  tlxis 
Act  for  the  purpose  of  interstate  coopera- 
tion. 

(b)  Such  grants  for  cooperation  among 
SUtes  shall  be  for  the  purpose  of  addressing 
common  administrative  problems  under  this 
Act  and  for  educational  planning  and  re- 
search. 

(c)  There  are  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1982,  to  carry  out  the 
provisions  of  this  section. 

ITDSKAL    ADMnnSTKATION 

Sec.  410.  (a)  The  consolidated  program  au- 
thorized by  this  Act  shall  be  administered 
by  a  separate  Identifiable  administrative  imlt 
to  l)e  established  within  sixty  days  after 
the  date  of  enactment  of  this  Act  by  the 
Commissioner  In  the  Office  of  Education. 
Original  staffing  requirements  shall  be  deter- 
mined by  the  Commlasloner. 

(b)   Additional  personnel  to  be  employed 


In  the  administration  of  the  consolidation 
program  authorized  by  this  Act  shall  be 
transferred  to  such  unit  from  program  units 
administering  the  categorical  programs  con- 
solidated under  this  Act.  Such  transfer  shall 
be  based  on  the  number  and  size  of  the 
States  which  selected  the  option  to  con- 
solidate. 

(c)  The  CommLs-sloner  shall  esUbllsh  pro- 
cedures to  eliminate  all  unnecessary  paper- 
work In  regard  to  information  required  of 
State  and  local  educational  agencies. 

(d)  The  Commissioner  shall  establish  pro- 
cedures of  SUte  plans  submitted  In  accord- 
ance with  section  404(8)  (4)  of  this  Act.  In 
exercising  his  authority  under  this  section, 
the  Commissioner  shall  apply  only  the  pro- 
visions of  this  Act  and  shall  have  no  power 
of  approval  concerning  subsUntlve  educa- 
tional policy  esUbllshed  by  the  SUte  edu- 
cational agency. 

(e)  The  Commissioner  shall  establish  pro- 
cedures  to  permit  a  local  education  agency 
to  appeal  to  the  Commissioner  a  State's  final 
ruling  on  an  appeal  to  the  State  by  that 
local  education  agency  under  clause  14  of 
section  406. 

(f)  Requests  from  SUte  educational  agen- 
cies for  information  concerning  legality  of 
SUte  actions  under  this  Act  shall  be  an- 
swered by  the  Commissioner  of  Education 
within  45  days. 

(g)  It  Is  the  intent  of  Congress  that  If 
the  consoUdatlon  effort  IniUated  by  this  Act 
Is  not  extended  beyond  the  termination  date 
set  bv  this  Act  that  the  Commissioner  will 
esUbllsh  orderly  procedures  for  the  termina- 
tion of  the  program  and  the  pha;c-ln  of  regu- 
lar administrative  procedures.  Such  phase-In 
shall  not  exceed  a  three -year  period. 

DELEGATIONS,    TRANSFERS    OF   mWDS,    AND    CON- 
TRACTS BY  THI  STATE  ACXNCT 

Sec.  411.  The  State  agency  designated  pur- 
suant to  subsection  404(a)(1)  may,  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  Act — 

(1 )  delegate  their  administrative  functions, 
under  this  Act  to  other  appropriate  State 
agencies, 

(2)  transfer  to  such  agencies  administra- 
tive responsibilities  and  any  funds  provided 
to  the  State  under  this  Act.  and 

(3)  enter  into  contracts  with  public  and 
private  agencies,  organizations,  and  Institu- 
tions for  carrying  out  activities  authorized 
under  this  Act. 

Any  arrangements  entered  into  under  this 
subsection  for  any  fiscal  year  shall  be  set 
forth  in  the  comprehensive  SUte  plan  for 
that  year. 

ENFORCEMINT 

Set.  412.  (a)  (1)  No  payment  may  be  made 
under  section  401(b)  to  any  SUte  that  has 
failed  to  provide  the  certification  required 
by  section  404(a)(4). 

(2)  In  the  case  of  any  SUte  that  has  pro- 
vided certifications,  if  the  Commissioner, 
after  rpasonabl©  notice  and  opt>ortunlty  for 
a  hearln<j  to  the  State,  finds  that  the  com- 
prehensive plan  falls  to  comply  with  the 
reqtilrements  of  sections  405  and  406,  or  the 
SUte  has  failed  subsUntlally  to  compiv  with 
any  provisions  of  that  plan  or  title  I,  title  n 
<lf  anol'rable),  or  title  III.  or  has  failed  to 
Inform  the  Commissioner  of  any  substantial 
failure  to  comply  with  any  provision  of  that 
nlsn  or  those  sections,  the  Commissioner 
shall— 

(A)  reduce  the  amount  otherwise  pavable 
to  the  SUte  under  section  401(b)  until  he 
Is  satisfied  that  there  Is  no  such  failure,  but 
not  In  excess  of  6  oer  centum  of  the  amount 
payable  to  the  SUU,  or 

(B)  make  no  further  payments  to  the 
State  under  section  401(b)  for  all  or  any 
part  of  Kuch  funds  until  he  is  satisfied  that 
there  will  no  loneer  be  anv  failure  of  the  plan 
to  comnlv  with  the  reoulrements  of  sections 
405  and  406  or  of  the  8UU  to  certify  or  com- 
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ply  with  the  plan  6f  such  titles  I.  XZ  (U  ap- 
plicable), orin. 

(3)  In  the  case  of  any  State  that  has 
provided  the  comprehensive  SUte  plan  re- 
quired by  section  404(a)  (4).  If  the  Commis- 
sioner, after  reasonable  notice  and  an  oppor- 
tunity for  a  hearing  to  the  SUte — 

(A)  disapproves,  or  withdraws  his  ap- 
proval, of  the  procedures  submitted  under 
section  404(b)(3),  or 

(B)  finds  that  the  SUte  has  sulistentlally 
failed  to  comply  with  the  procedures  ap- 
proved under  section  404(b)  (3) , 

the  Commissioner  shall  notify  the  SUte  that 
further  payments  will  not  be  made  to  the 
State  under  section  401(b)  until  he  Is  satis- 
fied that  there  will  no  longer  be  any  stich 
faUure  to  comply,  and  until  he  Is  so  satisfied 
he  shall  make  no  further  payments  to  the 
SUte. 

(b)(1)  If  any  SUte  Is  dissatisfied  with 
the  Commissioner's  final  action  with  respect 
to  any  action  Uken  under  this  section,  the 
State  may  within  sixty  days  after  notice  of 
that  action,  file  with  the  United  SUtes  court 
of  appeals  for  the  circuit  In  which  the  State 
is  located  a  petition  for  review  of  that  action. 
A  copy  of  the  petition  shaU  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commissioner.  The  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the  pro- 
oeedlngs  on  which  he  based  his  action,  as 
provided  in  section  2112  of  title  28,  United 
States  Code. 

(2)  The  findings  of  fact  by  the  Commis- 
sioner, If  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cavise  shown,  may  remand  the  case  to  the 
CommlB-sioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
lllcewlse  be  conclusive  if  supported  by  sub- 
BUntlal  evidence. 

(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  it  a.side. 
In  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme Coitrt  of  the  United  States  upon 
certiorari  or  certification  as  provided  In 
section  1254  of  title  28,  United  SUtes  Code. 

(c)  The  SecreUry  of  Health.  Education, 
and  Welfare  and  the  Comptroller  Oeneral  of 
the  United  SUtea,  in  the  exercising  of  their 
authority  under  section  434(a)  (2)  of  the 
General  Education  Provision  Act  may  only 
audit  activities  undertaken  within  the  State 
with  funds  provided  under  this  Act,  and 
such  other  activities  as  are  necessary  to 
verify  compliance  vTith  this  Act. 

CONSTRUCTION 

Sec  413.  Funds  paid  to  a  State  under  thU 
Act  shall  be  available  for  construction  of  any 
facnitles  for  which  ftmds  would  have  been 
available  und^r  any  program  consolld.Hf  eri  in 
this  Act.  For  the  pcrposes  of  this  Act,  the 
term  "ccnstruction"  means  the  erection,  ac- 
quisition, alteration,  remodeling,  or  Im- 
provement of  facilities.  Including  the  acqtil- 
sltlon  of  land  necessary  therefor,  and  the  cost 
of  construction  includes  the  cost  of 
architect's  fees. 

CrVIL    RIGHTS    REQUIREMENTS 

Sec  415.  (a)  Funds  made  available  under 
this  Act  shall  be  subject  to  title  VI  of  the 
ClvU  Rights  Act  of  1964  (42  U.S.C.  1691- 
1686),  title  IX  of  the  Education  Amendments 
of  1972,  and  section  804  of  the  RehablliUtlon 
Act  of  1973  (29  U.S.C.  794) . 

(b)  Whenever  the  SecreUry  of  Health, 
Education,  and  V/elfare  determines,  ptirsuant 
to  the  procedures  applicable  to  any  of  the 
provisions  In  subsection  (a)  of  this  section, 
that  one  or  more  local  educational  agencies 
In  a  StaU  are  not  In  compliance  with  any 
of  those  sUtutory  provisions,  none  of  the 
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funds  provided  to  that  SUte  under  this 
Act  shall  be  made  available  to  such  local 
educational  agencies  during  the  period  of 
noncompliance:  and  the  allotment  to  that 
SUU  under  section  402  for  that  period  shall 
be  reduced  by  the  amount  of  such  funds  re- 
ceived by  those  dlstricU  in  the  fiscal  year 
prior  to  the  year  in  which  determination 
of  non-compliance  was  made. 

PARTICIPATION    OF    NONPUBLIC    SCHOOL 
CKILDKEN 

Sec  416.  (a)  The  State  educational  agency 
or  agencies  designated  imder  section  404(a) 
(1)  <rf  any  SUte  and  local  educational  agen- 
cies receiving  a  grant  tmder  this  Act  shall 
provide  that — 

(1)  to  the  extent  consistent  with  the  num- 
ber of — 

(A)  children  enrolled  in  private  nonprcAt 
elementary  and  secondary  schools  who  reside 
in  areas  of  the  SUte  eligible  to  be  served 
by  programs  assisted  under  this  Act,  and 

(B)  children  in  Indian  tribal  elementary 
and  secondary  schools  in  the  SUU,  who  have 
need  for  the  services  provided  by  those 
programs. 

Such  chUdren  shall  be  given,  after  consul- 
Ution  with  the  appropriate  private  school 
officials,  an  opportunity  to  parUcipate,  on  an 
equiUble  basis.  In  activities  assisted  tmder 
this  Act;  and 

(2)  title  to  and  control  of  ftmds  received 
under  this  Act  and  other  property  derived 
therefrom  will  remain  in  one  or  more  pub- 
lic (including  Indian  tribal  government) 
agencies. 

(b)  The  means  by  which  the  requirements 
in  subsection  (a)  will  be  met  within  a  SUte 
shall  be  set  forth  in  the  plan  of  the  StaU 
adopted  under  section  406. 

(c)  If  a  SUte  Is  prohibited  by  law  from 
provldhig  for  the  participation  of  children 
enrolled  in  private  nonprofit  or  Indian  tribal 
elemenUry  and  secondary  schools,  or  if  the 
Commissioner  determines,  after  affording  no- 
tice and  opporttmlty  for  a  hearing,  that  a 
SUte  has  substantially  failed  to  provide  for 
such  participation,  he  shall  waive  the  re- 
quirements of  subsection  (a)  (1)  and  he  shall 
arrange,  by  contract  or  otherwise,  for  such 
children  to  receive,  on  an  equitable  basis, 
services  similar  to  tho.se  provided  under  this 
Act  to  public  school  children  in  the  State. 
The  cost  of  providing  those  services  for  any 
fiscil  year  shall  be  paid  from  the  allotment 
of  the  State  under  section  402. 

DEFINITIONS 

Sec.  416.  For  the  purposes  of  this  Act — 

(1)  The  term  "adult  basic  education" 
means  education  for  adtUts  alx<ve  the  age  of 
sixteen  whose  inability  to  speak,  read,  or 
write  the  English  language  constitutes  a  sub- 
sUntlal  Impairment  of  their  ablUty  to  get 
or  reum  employment  commensurate  with 
their  real  ability. 

(2)  The  term  "area  vocational  education 
school-  means  any  such  fchool  as  defined  In 
section  195(2)  of  the  Vocational  Education 
Act  of  1963. 

(3)  The  term  "Commissioner"  means  the 
United  States  Commissioner  of  Education. 

(4)  The  term  "educationally  deprived  chil- 
dren" refers  to  those  chlldien  deemed  to  be 
eligible  under  section  103  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(5)  The  term  "free  appropriate  education" 
means  special  education  and  related  services 
which  have  been  provided  at  public  expense 
without  charge  and  imder  public  supervision 
and  which  meets  the  sUndards  of  the  State 
education  agency. 

(6)  The  term  "gifted  and  talented  chU- 
dren" is  used  as  defined  In  section  801(1)  of 
the  ElemenUry  and  Secondary  Education 
Act  of  1965. 

(7)  The  term  "handicapped  children" 
means  the  children  defined  In  section  602(1) 
of  the  Education  of  the  Handicapped  Act. 

(8)  The    term   "local   education    agency" 


means  a  pubUc  board  of  education  or  other 
public  authority  legally  constituted  within 
a  SUte  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  fimctlon 
for,  public  elementary  or  secondary  schools 
In  a  city,  covmty,  township,  school  district. 
or  other  political  subdivision  of  a  SUte,  or 
such  combination  of  school  districts  or 
coimtles  as  are  recognized  in  a  SUte  as  an 
administrative  agency  for  Ite  public  elemen- 
tary or  secondary  schools.  Such  term  also 
Includes  any  other  public  InsUtution  or 
agency  having  administrative  control  and 
direction  or  a  public  elementary  or  secondary 
school. 

(9)  The  term  "migratory  children"  refers 
to  those  children  deemed  to  be  eligible  under 
section  122  of  the  EUementary  and  Secondary 
Education  Act  of  1965. 

(10)  The  term  "SUte"  includes.  In  addi- 
tion to  the  several  SUtes  of  the  Union  and 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(11)  The  term  "SUte  educational  agency" 
means  the  SUte  board  of  education  or  other 
agency  or  officer  primarily  responsible  for  the 
SUte  supervision  for  public  elementary  and 
secondary  schools,  or.  If  there  Is  no  such  of- 
ficer or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  SUte  law. 

(12)  The  term  "vocational  education" 
means  the  programs  defined  In  section  195(1) 
of  the  Vocational  Education  Act  of  1963. 

National  Conference  of 

State  Legislatures, 
Washington,  D.C..  June  14, 1977. 
Hon.  Pete  V.  Domenici, 

US.  Senator.  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Domenici:  We  are  writing  on 
behalf  of  the  National  Conference  of  SUte 
Leglslattu-es  (NCSL)  to  applaud  the  recent 
introduction  of  the  Optional  Education  Sim- 
plification Act  of  1977  co-sponsored  by  your- 
self, and  Senators  Bellmon,  Nunn,  Randolph, 
Hayakawa,  Packwood,  Jackson,  and  Magnu- 
son.  This  far-reaching  legislation  desenes 
serious  corjsideration  by  the  Congress  and 
tlie  Administration  since  It  offers  the  con- 
crete promise  of  a  stronger  sUte-federal 
partnership  In  the  financing  of  elementary 
and  secondary  education,  a  partnership 
which  Is  urgently  needed  In  light  of  the  ris- 
ing fiscal  pressures  that  many  sUtes  are  ex- 
periencing because  of  the  proliferation  of 
categorical  education  programs  and  the 
onerous  fiscal  mandates  implied  In  Pi.  94- 
142  and  Section  504  of  the  Vocational  Reha- 
bUltatlon  Act  of  1973. 

As  you  undoubtedly  know,  NCSL  has  long 
supported  the  concept  of  educational  blcck 
granU.  We  do  so  since  we  feel  that  theso 
block  granU  would  continue  to  provide  aid 
for  "special  needs"  pupils  but  within  the 
framework  of  sUte  education  finance  sys- 
tems which  ulll  insure  coordinated  delivery 
of  state  and  federal  education  aids  to  these 
pupils.  This  consoildation  would  do  much  to 
end  confiict  and  duplication  between  sUte 
and  federal  programs  and  invariably  maxi- 
mize the  impact  of  such  funds  on  those  who 
benefit  most  from  those  programs — the  class- 
room teacher  and  the  child. 

We  are  mindful  of  the  fact  that  past  edu- 
cation block  grant  proposals  had  been  for- 
mulated with  an  eye  to  reducing  the  federal 
contribution  to  education.  That,  undoubted- 
ly, is  why  they  met  with  such  resisUnce  in 
the  Congress.  We  are  also  aware  that  some 
sUtes  may  not  desire  to  receive  their  fed- 
eral aid  in  a  block  grant  and  that  a  few  still 
have  to  make  much  needed  reforms  In  their 
basic  aid  systems  so  that  they  can  construc- 
tively participate  in  a  block  grant  program. 
This  is  precisely  why  the  optional  block 
grant  program  has  such  a  promising  appeal 
for  both  sUte  and  federal  governments. 
SUtes  that  are  interested  In  receiving  their 
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federftl  education  In  block  grant  form  will 
b«  able  to  do  so. 

An  most  of  the  states  that  will  be  Inter- 
ested In  consolidated  block  grants  will  most 
likely  be  those  that  have  reformed  or  con- 
solidated their  own  basic  funding  systems. 
Several  states — Florida.  Maine,  Utah  and 
New  Mexico  to  name  a  few — have  already 
consolidated  basic  and  special  needs  pro- 
grams and  stand  ready  to  exercise  further, 
responsible  oversight  In  the  administration 
of  federal  education  aid  programs,  some- 
thing that  may  never  occur  unless  states  are 
given  a  rightful  ooportunity  to  receive  fed- 
eral education  aids  on  a  block  grant  basts. 

In  conclusion,  we  feel  that  your  optional 
education  grant  consideration  legislation  can 
mark  a  new  step  In  more  positive  federal- 
state  relations.  State  governments  have  and 
will  continue  to  carry  the  prime  responalbll- 
Ity  for  equitably  and  adequately  funding  our 
nation's  school  system.  States,  as  the  record 
of  their  recent  school  finance  reforms  Indi- 
cates, can  meet  their  constitutional  man- 
dates of  providing  equal  educational  opnor- 
tunlty  for  normal  and  disadvantaged  chil- 
dren. Some  states  have  progressed  farther 
than  others  In  this  nuttter;  that  la  to  be 
expected  In  a  federal  system.  However,  the 
true  foundation  of  a  strong  educational 
funding  system  In  this  country  lies  with 
state  governments;  we  urge  the  national 
government,  through  this  truly  progressive 
education  grant  consolidation  proposal,  to 
build  their  policies  on  such  a  foundation 

The  National  Conference  of  State  Legis- 
latures through  Its  Education  Conmilttee 
and  Washington  staff  stands  ready  to  assist 
the  Senate  In  Its  future  deliberations  on 
the  subject. 

Sincerely, 
Senator  John  D.  CACMMnes, 
New  York.  Chairman.  State-Federal  As- 
aembly.  National  Conference  of  State 
Legislatures. 
MAxmr  O.  Sabo, 
President.  National  Conference  of  State 
Legislatures. 
Representative  Tom  C.  Masstt. 
Chairman,  NCSL  Education  Committee. 

National  Association  or 
Elxmkkttart  School  PaiNciPALa, 
Arlington,  Va..  February  25, 1977. 
Hon.  PrtE  V.  DoMXNici, 
U.S.  Senate, 
Dirksen  Building. 
Washington.  D.C. 

DxAa  SxNATOK  DoMENici:  On  behalf  of  the 
National  Association  of  Elementar>-  School 
Principals.  I  want  to  commend  you  for  your 
leadership  in  tackling  the  ever-present  and 
awesome  task  of  providing  an  equitable  and 
effective  local/state/federal  partnershlo  In 
education  funding  and  programming.  Your 
proposed  legislation,  the  "Optional  Educa- 
tional Simplification  Act."  goes  a  Jong  way 
toward  making  that  necessary  partnership  a 
productive  one  for  students  of  a!l  ages. 

We  have  greatly  apprecUted  our  oppor- 
tunities to  work  with  you  and  Senator  Bell- 
mon  on  this  legUlation.  Your  cooperation 
with  those  in  the  field  who  are  ultimately  re- 
sponsible for  implementing  federal  legisla- 
tion has  certainly  impressed  our  membership. 

Your  bill  is  In  harmony  with  our  several 
positions  on  federal  aid  to  education.  It  en- 
compasses responsible  solutions  to  those 
problems  encountered  by  earlier  consoli- 
dation proposals  and  makes  possible  a  more 
flexible  approach  to  local/state/national  co- 
operation In  the  delivery  of  services  than 
has  existed  to  date. 

The  NAESP  feels  that  your  proposal  em- 
bodies the  concepts  essential  to  federal  prog- 
ress In  education  and  hopes  that  bipartisan 
support  In  Ctongress  for  thi-e  truly  non-parti- 
san proposal  will  be  realized. 

Again,  we  commend  you  for  Initiating 
this  comprehensive  effort,  for  aUowlng  us 
to  share  Its  growing  pains  with  you.  and 


for  your  continuing  desire  to  strengthen 
the  federal  role  In  a  true  partnership  with 
state  and  local  educational  agencies. 

We  look  forward  to  working  with  you  as 
the  bill  moves  through  the  legislative  proc- 
ess. 

Sincerely  yours, 

Bestha  O.  MAcinas, 

President. 


By  Mr.  ANDERSON: 
8.  1781.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  tax- 
payer to  deduct,  or  to  claim  a  credit  for, 
amounts  paid  as  tuition  to  provide  edu- 
cation for  himself,  for  his  spouse,  or  for 
his  dependents;  to  the  Committee  on  Fi- 
nance. 

TUmON  TAX  KKLtXr  ACT  or    ISTT 

Mr.  ANDERSON.  Mr.  President,  today 
I  am  Introducing  a  bill  to  provide  a  tax 
credit  or  deduction  for  tuition  costs  of 
education.  There  have  already  been  sev- 
eral bills  Introduced  on  this  subject  dur- 
ing this  session.  I  support  these  bills  and. 
In  fact,  am  a  cosponsor  of  several.  S. 
1781  embodies  my  concept  of  the  most 
desirable  way  to  deal  with  the  problem 
of  rising  educational  expenses  for  Amer- 
ican families. 

S.  1781  gives  a  taxpayer  a  choice  be- 
tween a  tax  credit  or  a  deduction  for 
tuition  paid  for  education.  The  credit 
would  start  at  a  maximum  of  $250  next 
year  and  gradually  Increase  to  $500  In 
1980.  The  alternative  of  a  deduction 
would  start  at  $500  and  gradually  in- 
crease to  $1,000  in  1980. 

I  have  provided  the  option  of  a  credit 
or  a  deduction  for  two  reasons.  First,  I 
wanted  a  credit  because  of  the  different 
effects  of  a  deduction  for  people  of  dif- 
ferent Incomes.  With  our  progressive  tax 
rate  structure,  the  value  of  a  deduction 
Increases  with  Income  level.  A  credit, 
however,  assures  that  low  Income  fam- 
ilies could  receive  the  same  level  of  bene- 
fit as  those  with  higher  Incomes.  Second, 
it  is  possible  that  in  a  court  action  a  tax 
credit  will  be  rejected  but  a  deduction 
upheld.  Thus,  I  have  included  in  S.  1781 
the  deduction  provision  as  a  fallback,  if 
such  a  legal  determination  is  made. 

Mr.  President,  I  believe  very  deeply  in 
the  adequate  funding  of  both  public  and 
private  .education.  I  attended  public 
schools  for  my  entire  education.  As  a  leg- 
islator in  Minnesota  and  later  as  Gover- 
nor. I  was  a  strong  supporter,  and  remain 
a  strong  supporter  today,  of  Increased 
funding  for  public  education. 

But  I  believe  strongly  that  society  ben- 
efits from  giving  parents  a  choice  of 
which  school  their  children  attend.  I  be- 
lieve it  is  proper  that  those  who  wish  a 
different  kind  of  education  can  obtain  It. 
I  believe  we  ought  to  realize  that  parents 
Who  send  their  children  to  private  schools 
make  a  real  sacrifice.  They  relieve  the 
public  system  of  the  costs  of  educating 
their  children,  but  continue  to  pay  taxes 
to  support  pubUc  education,  and  then 
must  themselves  pav  the  tuition  and  fees 
of  the  private  schools. 

I  do  not,  and  would  not,  advocate  that 
private  schools  receive  the  same  amount 
of  public  funding  as  public  schools.  They 
would  quickly  become  public  schools  if 
that  were  to  happen.  But  it  does  make 
good  sense  to  me  tn  relieve  parents  of 
part  of  the  burden  of  the  tuition  costs  of 
private  education. 


8.  1781,  however,  is  not  Intended  ex- 
cluslvdy  for  aid  to  those  with  children 
in  private  schools.  This  bill  provides  tax 
relief  for  tuition  costs  at  all  levels  of  ed- 
ucation; elementary,  secondary,  voca- 
tional-technical, and  higher  education, 
public  or  private.  Public  elementary  and 
secondary  schools  seldom  charge  tuition. 
So,  the  bill  does  not  affect  them.  But 
many  public  higher  educational  Insti- 
tutions do  charge  tuition,  and  sometimes 
very  heavy  tuitions. 

Mr.  President,  education  Is  a  good  In- 
vestment for  Individuals  and  for  society. 
The  individual  learns  new  knowledge 
and  skills  that  make  him  more  produc- 
tive and  more  satisfied  with  his  Ufe.  So- 
ciety benefits  from  the  improved  skills 
and  ability  of  Its  members.  I  do  not  like 
it  when  tuition  discourages  yoimg  people 
from  gaining  as  much  knowledge  and 
training  as  they  wish.  I  believe  they  and 
our  society  lose  when  they  do  not  pursue 
their  education  as  far  as  they  would  like. 

It  Is  true  that  we  have  scholarships  for 
students.  But  scholarship  money  will  al- 
ways be  limited.  Scholarship  funds  must 
be  reserved  for  the  most  In  need.  This 
means  that  many  middle  Income  fam- 
ilies face  a  heavy  tuition  burden,  par- 
ticularly If  several  of  tlie  children  are  of 
college  age  at  the  same  time.  Such  a 
family  is  not  poor  enough  for  scholar- 
ship aid  nor  rich  enough  to  easily  afford 
the  burden.  For  them  the  tax  relief  pro- 
vided In  S.  1781  will  be  very  important. 
It  would  also  be  particularly  helpful  for 
those  students  who  are  payiiag  their  own 
wav  through  college. 

Mr.  President.  I  am  pleased  to  Intro- 
duce S.  1781.  the  Tuition  Tax  Relief  Act 
of  1977.  to  help  millions  of  Americans  to 
afford  a  good  education. 


Me  29,  19f 
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By  Mr.  ANDERSON: 
S.  1783.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individ- 
uals to  compute  the  amount  of  the  de- 
duction for  payments  Into  retirement 
savings  on  the  basis  of  the  compensa- 
tion of  their  spouses,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

THC  HOMEMAKER  HErTIREMENT  ACT  OF   1911 

Mr.  ANDERSON.  Mr.  President,  I  am 
today  introducing  S.  1783  dealing  with 
retirement  funds  for  homemakers.  S. 
1783  is  identical  to  H.R.  4649  Introduced 
by  Representative  Paul  S.  Trible.  This 
legislation  responds  to  the  growing  prob- 
lem of  a  great  many  homemakers. 

Many  homemakers  are  faced  with  a 
very  difficult  problem  when  they  reach 
retirement  age.  This  problem  occurs,  of 
course,  because  a  homemakcr's  work, 
though  often  arduous,  is  unpaid.  The 
homemaker  as  an  unsalaried  worker  has 
a  great  deal  of  trouble  establishing  any 
vested  retirement  rights.  It  Is  true  that 
many  homemakers  have  worked  for 
wages  for  some  period  In  their  life.  If 
they  have  worked  long  enough  they  may 
have  earned  some  vested  retirement 
benefits  In  the  form  of  eligibility  for 
minimum  social  security  benefits  or  a 
minimum  private  pension.  This  gives 
them  some  security.  However,  minimum 
benefits  are  just  that,  minimal. 

Others  have  not  worked  at  a  salaried 
position  long  enough  to  vest  retirement 
benefits.  They  must  depend  solely  on  the 
retirement  Income  of  their  spouse  being 


adequate  for  both  of  them.  In  addition, 
even  when  the  homemaker's  spouse  has 
a  retirement  plan,  the  homemaker  must 
face  the  uncertainty  of  what  will  hap- 
pen if  the  spouse  dies  first.  Not  all  re- 
tirement plans  provide  adequate  retire- 
ment benefits  for  the  surviving  spouse 
and  some  do  not  provide  survivor  bene- 
fits at  all. 

Perhaps  the  most  difficult  problem, 
however,  comes  from  the  less  stable  na- 
ture of  the  family  these  days.  Marriages. 
Including  marriages  of  long-stSLnding, 
dissolve  much  more  frequently  than  be- 
fore. Often  a  homemaker  who  was 
coimting  on  sharing  in  the  retirement 
benefits  of  the  spouse  who  worked  for 
wages  will  find  that  after  a  divorce  the 
unsalaried  partner  in  the  marriage  has 
been  left  without  any  security  for  re- 
tirement. To  a  certain  extent  divorce 
settlements  and  alimony  are  used  to 
make  up  for  this  situation  but  they  are 
uncertain  and  unreliable  waj's  to  deal 
with  the  security  people  want  when  fac- 
ing retirement. 

Mr.  President,  there  always  Is  one  final 
fallback  for  the  homemaker  who  in  re- 
tirement has  no  sources  of  Income.  Our 
welfare  system  will  provide  a  minimal 
existence.  I  am  not  satisfied  that  the  re- 
liance on  the  welfare  sjstem  is  the  best 
way  to  take  care  of  homemakers  who  may 
be  left  with  Inadequate  income  In  retire- 
ment. First,  the  benefits  will  likely  al- 
ways remain  minimal.  Second,  many  of 
the  recipients  are  unhappy  that  they 
have,  even  if  through  no  fault  of  their 
own,  been  forced  to  accept  tax  paid 
charity 

I  believe  that  we  ought  to  provide  ave- 
nues for  unpaid  homemakers  to  develop 
assured  retirement  benefits.  This  can  be 
done  by  an  expansion  of  the  current  IRA 
program,  as  provided  in  S.  1783.  The 
Congress  established  individual  retire- 
ment accounts  some  years  ago  to  give 
those  who  are  self-employed  or  who  are 
employed  at  firms  that  do  not  provide 
qualified  retirement  plans  an  opportunity 
to  establish  a  retirement  plan  that  pos- 
sessed some  of  the  tax  advantages  of  em- 
ployer-paid retirement  plans.  Essentially 
an  IRA  is  a  tax  deferral  plan.  The  in- 
come paid  into  an  IRA  account  Is  de- 
deduclibie  from  gross  income  for  tax  pur- 
poses. The  interest  earned  on  the  Invest- 
ment Is  also  nontaxable  as  long  as  the 
Interest  is  kept  In  the  IRA.  When  the 
fund  are  withdrawn  after  retirement, 
however,  the  Income  is  fully  taxable.  The 
effect  will  be  a  considerable  tax  advan- 
tage as  usually  the  income  from  otlier 
sources  is  reduced  In  retirement  so  the 
taxes  due  when  the  fimds  are  withdrawn 
are  much  less  than  if  the  taxes  had  been 
paid  at  the  time  the  funds  were  orig- 
inally put  into  the  IRA.  This  is  the  same 
treatment  that  is  afforded  the  employer 
paid  portion.of  an  ordinary  pension  plan. 
The  employer  paid  portion  Is  not  taxed 
as  income  to  the  Individual  when  It  is 
paid  Into  the  retirement  fund,  but  Is 
taxable  when  It  Is  withdrawn. 

Currently  most  homemakers  are  not 
allowed  to  set  up  an  IRA.  Basically,  the 
eligibility  criteria  for  setting  up  an  IRA 
Is  that  an  Individual  must  be  self-em- 
ployed or  working  for  wages  and  not  eli- 
gible to  participate  In  a  qualified  retire- 


ment plan  at  work.  The  homemaker 
whose  full-time  Job  Is  at  home  Is  not 
eligible  because  the  work  Is  impaid. 
There  is  a  provision  in  the  current  law 
that  aUows  a  homemaker  to  establish  an 
IRA  If  his  or  her  spouse  Is  eligible  for  an 
IRA.  However,  this  does  not  affect  very 
many  homemakers  and.  in  any  case,  this 
plan  is  hmited  to  a  maximum  investment 
Into  the  IRA  of  $875  each  year  for  each 
spouse.  Normally  the  limit  for  investment 
In  an  IRA  is  $1,500  a  year. 

Relatively  minor  changes  In  the  law 
are  needed  to  allow  all  homemakers  who 
do  not  receive  wages  to  become  eligible 
for  use  of  IRA's  at  the  maximum  of 
$1,500  per  year.  My  bill  would  amend  the 
law  and  allow  homemakers  to  count  as 
their  own  Income  the  compensation  of 
their  spouse.  This  will  give  the  home- 
maker  an  artificial  wage  base  which  will 
recognize  the  economic  contribution  of 
a  homemaker's  work.  The  homemaker 
could  then  Invest  an  IRA  under  the  cur- 
rent provisions  of  15  percent  of  Income 
to  a  maximum  of  $1,500  a  year.  The  IRA 
account  would  be  only  in  the  name  of 
the  homemaker  and  would  remain  as 
security  for  her  or  him  no  matter  what 
the  vicissitudes  of  life. 

Mr.  President,  I  believe  this  approach 
will  allow  many  homemakers  to  provide 
security  for  their  retlrem'ent  under  con- 
ditions which  provide  for  dignity,  cer- 
tainty, and  a  minimum  of  governmental 
Involvement.  The  funds  in  the  IRA  ac- 
count will  always  belong  to  the  home- 
maker,  no  matter  what  happens  to  the 
salaried  spouse,  to  the  spouse's  retire- 
ment plan,  or  the  status  of  the  marriage. 
The  IRA,  as  provided  In  S.  1783,  will 
allow  the  homemaker  to  face  retirement 
without  recourse  to  our  welfare  system. 

I  do  not  believe  that  this  bill  provides 
special  tax  breaks  or  special  treatment 
for  homemakers.  I  believe  It  provides 
equal  treatment.  The  ssdaried  worker  can 
receive  the  benefits  of  tax  deferral  by 
participation  In  a  retirement  plan  where 
the  employer  pas's  Into  the  fund.  Under 
social  security,  the  employer-paid  por- 
tion of  the  benefits  are,  in  fact,  taxed 
neither  when  they  are  paid  in  or  with- 
drawn. The  self-employed  and  employed 
who  do  not  qualify  for  a  retirement  plan 
are  given  the  opportunity  to  use  the  IRA 
as  a  way  of  assuring  their  economic  se- 
curity In  retirement.  It  Is  only  the  home- 
makers  who  do  not  work  for  wages, 
though  the  work  Is  real  enough,  who  are 
currently  left  out.  The  time  has  come, 
Mr.  President,  to  end  unequal  treatment 
of  homemakers  and  recognize  the  eco- 
nomic value  of  their  work  and  their  need 
to  provide  for  their  own  retirement 

Mr.  President,  I  request  imemimous 
consent  that  the  text  of  S.  1783  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1783 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  2ig(c)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  retire- 
ment savings)  Is  amended  to  read  as  follows: 

"(2)    MaRBIED  nrDIVIDT7ALS. — 

"(A)  Maximubc  DEDtrcnoNB. — The  maxi- 
mum   deduction    under   subsection    (b)(1) 


shall  be  computed  separately  for  each  Indi- 
vidual, and  this  section  shall  be  applied 
without  regard  to  any  community  property 
laws. 

"(B)  InDIVIDTJALS  who  KECEIVZ  less  COM- 
PENSATION THAN  THEiB  SPOUSES. — If  any  In- 
dividual— 

"(1)  has  less  compensation  for  the  tax- 
able year  than  the  compensation  of  the 
spouse  of  such  Individual  for  such  year;  and 

"(11)  la  qualified  under  this  section,  or 
woxild  so  qualify  except  for  the  fact  that  such 
Individual  has  no  compensation  for  the  tax- 
able year, 

then  such  Individual  shall,  for  purposes  of 
this  section,  be  treated  as  having  compensa- 
tion includible  in  the  gross  income  of  such 
Individual  equal  to  the  compensation  includ- 
ible in  the  gross  Income  of  the  spouse  of 
such  Individual. 

"(C)  Determination  op  MAHrrAL  status. — 
For  purposes  of  this  section,  the  determi- 
nation of  whether  an  Individual  Is  married 
shall  be  made  In  accordance  with  the  provi- 
sions of  section  143(a)." 

Sec.  2.  (a)(1)  Section  220  of  the  Internal 
Revenue  Code  of  1954  (relating  to  retirement 
savings  for  certain  married  Individuals)  Is 
repealed. 

(2)  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  th^ltem  relating 
to  section  220. 

(b)  (1)  Paragraph  (10)  of  section  62  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
adjusted  gross  income  defined)  is  amended 
by  striking  out  "and  the  deduction  allowed 
by  section  220  (relating  to  retirement  sav- 
ings for  certain  married  individuals)". 

(2)  Paragraph  (6)  of  section  219(b)  of 
such  Code  (relating  to  retirement  savings) 
Is  repealed. 

(3)  Paragraph  (2)  of  section  408(c)  of 
such  Code  (relating  to  individual  retirement 
accounts)  Is  amended  by  striking  out  "(or 
spouse  of  an  employee  or  member)". 

(4)  Paragraph  (4)  of  section  408(d)  of 
such  Code  (relating  to  excess  contributions 
returned  before  due  date  of  return)  U 
amended  by  striking  out  "or  220". 

(5)  Subsection  (a)  of  section  416  of  such 
Code  (relating  to  limitations  on  benefits  and 
contributions  under  qualified  plans)  Is 
amended — 

(A)  by  striking  out  "Except  as  provided 
In  paragraph  (3).  In  the  case"  In  paragraph 
(2)  and  Inserting  In  lieu  thereof  "In  the 
case";  and 

(B)  by  striking  out  ptu^graph  (3). 

(6)  Paragraph  (12)  (D)  of  section  3401  (a) 
of  such  Code  (relating  to  definition  of  wages) 
is  amended  by  striking  out  "or  220(a) ". 

(7)  Section  4973  of  such  Code  (relating  to 
excess  contributions  to  individuals'  retire- 
ment accounts,  etc.)  is  amended — 

(A)  by  striking  out  "or  section  220  (deter- 
mined without  regard  to  subsection  (b)(1) 
thereof),  whichever  Is  approplate"  In  the  last 
sentence  of  subsection  (a); 

(B)  by  striking  out  "or  220"  In  subsection 
(b)(:)(B);  and 

(C)  by  striking  out  "or  220",  "or  section 
220(b)  (1)  (without  regard  to  the  $1,760  lim- 
itation)" and  "or  $1,750"  In  subsection  (b) 
(2)  and  the  sentence  following  s\ich  sub- 
section. 

(8)  Subsection  (d)  of  section  6047  of  such 
Code  (relating  to  other  programs)  Is 
amended  by  striking  out  "or  220(a)". 

_  Sec.  3.  The  amendments  made  by  the  first 
section  and  section  2  of  this  Act  and  the  re- 
peals made  In  section  2  of  this  Act  shaU  ap- 
ply to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Church)  : 
8.  1784.  A  biU  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967 
to  protect  older  workers  from  tnvolun- 
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tary  retirement,  to  raise  the  age  limita- 
tion for  coverage  under  such  act,  and  to 
provide  for  a  study  of  the  effects  of 
changes  In  the  age  limitations  for  such 
coverage:  to  the  Committee  on  Human 
Resources. 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
the  Age  Discrimination  in  Employment 
Act  of  1967.  These  amendments  would 
expand  the  act's  coverage  and  substan- 
tially strengthen  the  protections  which  it 
alTords  older  workers. 

When  the  Congress  enacted  the  Age 
Discrimination  in  Employment  Act  a  dec- 
ade ago,  it  determined  that  it  would  be 
our  national  policy  to  promote  the  em- 
ployment of  workers  between  the  ages  of 
40  and  65  by  preventing  discrimination  in 
hiring,  firing  or  other  conditions  of  em- 
ployment based  solely  aa  age.  0\u  experi- 
ence with  the  concept  of  age  discrimi- 
nation since  that  time  has  demonstrated 
that  while  some  progress  toward  this  goal 
has  been  made,  a  number  of  critical 
problems  must  stUl  be  addressed. 

This  bin  is  designed  to  rectify  the  two 
most  serious  of  these  problems — dis- 
crimination against  workers  over  65  and 
the  mandatory  retirement  of  employees 
who  are  covered  by  employee  benefit 
plans. 

Therefore,  my  bill  would  extend  the 
upper  age  limit  of  the  act  from  65  to 
70  years  of  age  in  three  steps  over  a 
2-year  period. 

In  1967,  when  the  Age  Discrimination 
in  Employment  Act  was  signed  into  law, 
the  age  65  was  not  considered  to  be  an 
arbitrary  point  at  which  to  cut  off  the 
act's  protections.  At  that  time  it  was 
assumed  that  most  people  wished  to  re- 
tire at  65.  Indeed,  this  view  was  so  wide- 
spread in  our  society  that  it  had  been 
embodied  into  numerous  statutes  which 
provide  entitlements  for  older  Ameri- 
cans. But  since  1967,  the  problem  of  ag- 
ing has  become  the  subject  of  more  far- 
reaching  examinations.  We  have  now 
learned  that  our  prior  assiunptions 
were  at  least  in  some  respects  Incorrect. 
Many  Americans  either  want  to  or,  of 
necessity,  must  work  after  the  age  of 
65. 

Gerontological  experts  agree  that  one 
of  the  most  fimdamental  emotional 
needs  which  older  persons  have  is  to  re- 
main active,  contributing  members  of 
society.  For  those  who  wish  to  work,  em- 
ployment opportunities  can  provide  a 
vital  sense  of  personal  purpose. 

Raising  the  age  limit  would  also  aid 
those  older  individuals  whose  retirement 
Incomes  are  inadequate  to  cope  with  the 
ever-increasing  costs  of  life's  basic  neces- 
sities. Pair  employment  opportimltles 
would  afford  them  additional  financial 
security  and  a  higher  standard  of  liv- 
ing. For  many,  income  from  employment 
can  mean  the  difference  between  poverty 
and  relative  comfort. 

Chronological  age  alone  is  a  poor  in- 
dictor  of  an  individual's  Job  proficiency 
We  must  realize  that  the  maturity,  dedi- 
cation and  experience  of  older  workers 
rank  them  among  the  most  valuable  of 
all  employees.  The  abUity  or  inability  of 
older  Americans  to  continue  working 
should  be  measured  by  their  skill  and 
desire  rather  than  arbitrarily  estobliahed 
by  reference  to  their  chronological  age 
My  bill  would  achieve  that  goal    It 


would  raise  the  upper  age  limit  to  66  120 
days  following  the  effective  date.  There- 
after, it  woiild  raise  the  upper  age  limit 
to  68  and  70,  respectively,  over  the  next 
2  years. 

The  second  major  objective  of  this  bill 
is  to  clarify  the  act's  intent  with  respect 
to  mandatory  retirement  provisions  con- 
tained in  many  employee  benefit  plans. 
The  circuit  courts  of  appeals  have  split 
over  the  meaning  of  section  4(f)(2) 
which  exempts  the  terms  of  a  bona  fide 
employee  benefit  plan  Hiom  the  act's 
coverage. 

The  third  and  the  fifth  circuits  have 
held  that  4(f)  (2)  permits  mandatory  re- 
tirement prior  to  the  age  of  65.  However, 
the  fourth  circuit  in  McMann  v.  United 
Air  Lines.  542  P.2d  217,  held  to  the 
contrary.  It  found  that  the  section's  sole 
purpose  is  to  encourage  the  employment 
of  older  workers  by  permitting  employers 
to  reduce  fringe  benefit  packages  which 
would  otherwise  make  the  hiring  of  older 
workers  more  costly.  The  Supreme  Court 
has  agreed  to  hear  the  McMarin  case,  and 
a  decision  resolving  these  conflicting  in- 
terpretatioiu  of  4(f)(2)  is  expected  In 
the  fall. 

I  believe  the  Congress  should  resolve 
this  issue  now.  My  bill  makes  it  clear 
that  the  fourth  circuit  has  correctly  In- 
terpreted the  will  of  Congress.  By  acting 
expeditiously  Congress  can  insure  that, 
in  the  event  of  an  imfavorable  ruling  by 
the  Supreme  Court,  the  employment 
rights  of  older  workers  will  not  be  under- 
mined by  an  employers'  stampede  to 
amend  their  pension  plans  before  Con- 
gress has  an  opportunity  to  act. 

The  bill  also  directs  the  Secretary  of 
Labor  to  conduct  a  study  of  the  effects  of 
the  changes  which  the  bill  mandates  and, 
in  light  of  that  experience,  to  make  rec- 
ommendations concerning  the  complete 
removal  of  the  upper  age  limit.  This 
study,  which  will  be  submitted  to  Con- 
gress 3  years  after  the  bill's  effecUve 
date,  will  also  focus  on  age  discrimina- 
tion faced  by  yoimger  workers.  There  is 
some  evidence  that  an  increasing  nimi- 
ber  of  men  and  women  workers  in  their 
thirties  are  suffering  loss  of  employment 
opportunities  on  account  of  their  age. 
This  occurs  through  discharge  or  failure 
to  be  considered  for  promotions  or  new 
positions.  It  is  my  hope  that  through  a 
comprehensive  examination  of  this  issue 
we  in  the  Congress  will  be  able  to  make  a 
sound  Judgment  on  the  extent  to  which 
this  is,  in  fact,  a  problem  which  requires 
congressional  action. 

Older  workers  are  a  valuable  national 
asset,  and  comprehensive  protection  of 
their  legitimate  employment  rights  is  a 
priority  of  the  highest  order.  Each  year, 
however,  hundreds  of  thousands  of  older 
Americans  are  turned  out  of  their  pres- 
ent Jobs  or  denied  opportunities  for  new 
employment.  This  loss  of  employment 
works  severe,  unjust  injuries  against  the 
health  and  financial  welfare  of  aged  in- 
dividuals. 

It  is  time  that  the  Congress  completed 
the  promise  of  the  Age  Discrimination 
in  Employment  Act  of  1967  by  enacting 
these  important  strengthening  amend- 
ments. Their  enactment  will  complete  the 
statutory  framework  of  insiu-lng  that 
older  citizens  who  desire  work  will  not  be 
denied  employment  opportimltles  solely 
on  the  basis  of  age. 


Mr.  President,  I  now  ask  unanimous 
consent  that  the  full  text  of  this  proposed 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1784 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Age  Dlssrlmlnatlon 
m  Employment  Amendments  of  1977". 

Sec.  2.  (a)  Section  4(f)  (3)  of  the  Age 
Discrimination  In  Employment  Act  of  1067 
(29  U.S.C.  623(f)(2))  Is  amended  by 
inserting  after  "Individual"  a  comma  and 
the  following:  "and  no  such  seniority  sys- 
tem or  employee  benefit  plan  shall  require 
the  retirement  of  any  mdlvldual  specified  by 
section  12  of  this  Act  because  of  the  age  of 
such  employee". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  any  action  taken 
by  any  employer,  employment  agency,  or 
labor  organization  on  or  after  the  date  of  en- 
actment  of  this  Act,  and  to  any  discrimina- 
tion by  any  employer,  employment  agency,  or 
labor  organization  which  occurs  on  or  after 
such  date. 

See.  3.  (a)(1)  Section  12  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
17.S.C.  631)  is  amended  by  striking  out 
"sixty-five"  and  inserting  in  lieu  thereof 
"sixty-six". 

(2)  The  amendment  made  by  this  sub- 
section shall  be  effective  120  days  after  the 
date  of  enactment  of  this  Act. 

(b)  Effective  one  year  after  the  effective 
date  of  subsection  (a),  section  12  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
is  amended  by  striking  out  "sixty-six"  and 
inserting  in  lieu  thereof  "sixty-eight". 

(c)  Effective  two  years  after  the  effective 
date  of  subsection  (a),  section  12  of  the  Age 
Discrimination  in  Employment  Act  of  1967  is 
amended  by  striking  out  "sixty-eight"  and 
inserting  in  lieu  thereof  "seventy". 

Sec.  4.  (a)  The  Secretary  of  Labor  is  di- 
rected to  undertake  a  study,  directly  or  by 
contract  or  other  arrangement,  of  the  effects 
of  raising  the  upper  age  limitation  under  sec- 
tion 12  of  the  Age  Discrimination  in  Employ- 
ment Act  (as  provided  in  section  3  of  this 
Act).  Such  study  shall  be  completed  within 
one  year  after  the  limitation  of  seventy  years 
of  age  becomes  effective,  and  the  results  of 
such  study  shall  be  reported  to  the  Congress. 
The  study  shall  fociis  on — 

(1)  the  effect  of  raising  the  limitation  to 
seventy  years  of  age; 

(2)  the  feasibility  of  raUlng  the  limit 
above  seventy  years  of  age;  and 

(3)  the  feasibility  of  lowering  the  mini- 
mum age  for  coverage  under  such  Act. 
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By  Mr.  KENNEDY  (for  himself. 
Mr.  Clark,  and  Mr.  Stafford)  : 
S.  1785.  A  biU  to  require  public  dis- 
closure of  certain  lobbvlng  activities  to 
Influence  issues  before  the  Congress  and 
the  executive  branch,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

LOB8TINC  REFORM  ACT  OF  1ST7 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Clark,  Stafford  and 
myself,  I  send  to  the  desk  the  Lobbying 
Reform  Act  of  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  our  Joint  statement  explaining 
the  bill,  a  sxmimary  of  the  bill,  and  the 
text  of  the  bill  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Joint    Statement    dp    Senators    Kennedy, 

Cl-ARX,  AND  StAFTOIID  PROPOSING  THE  LOBBT- 

DJO  Reform  Act  or   1977 

We  are  Joining  tod^y  in  Introducing  in  the 
Senate  a  new  lobbying  reform  proposal,  the 
"LiObbyLng  Reform  Act  of  1977."  The  purpose 
of  the  bill  Is  to  overhaul  the  31 -year  old  Fed- 
eral regulation  of  Lobbying  Act,  by  requiring 
broad  public  disclosure  of  lobbying  activities 
dc;>lgned  to  influence  Congress  or  the  Execu- 
tive Branch,  and  by  establishing  an  effective 
enforcement  mechanism  to  police  the  new 
disclosure  requireaieats. 

Each  of  us  has  beeb  Involved  in  previous 
lobbying  reform  efforits  in  the  Senate.  In  a 
sense,  we  are  picking  |up  today  where  we  left 
oH  last  year.  Congrejsi  came  close  in  1976  to 
iiccomplishing  the  goal  of  lobbying  reform. 
Both  the  Senate  and  the  House  passed  sep- 
arate bills  to  achieve  such  reform  last  ycsr, 
but  the  end  of  the  sesklon  was  near  and  time 
ran  out  before  a  confirence  could  be  held  to 
reconcile  the  Senate  ^nd  House  bills. 

We  believe  that  the! current  Congress  must 
complete  the  job.  W^  are  pleased  with  the 
progress  now  being  m^de  on  the  issue  in  the 
House  of  Representatives,  and  we  are  hopeful 
that  the  Senate  will  aito  act  promptly,  so  that 
lobbying  reform  can  take  Its  place  this  year 
among  the  other  maj<}r  institutional  reforms 
that  are  helping  to  make  the  Federal  Gov- 
ernment work  more  ellectlvely  in  the  interest 
oX  the  people. 

The  bin  we  are  proposing  Is  deigned  to 
remedy  the  four  most  serious  flaws  In  the 
lobbying  law  that  Cdngre.ss  ptassed  in  1946 
and  that  is  now  a  generation  out  of  date: 
Fii-st,  the  ctirrent  Jow  is  applicable  only 
to  those  whose  "principal"  purpose  is  lob- 
tying.  As  a  re.svilt,  many  organizations  have 
been  able  to  mount  ma-sslve  lobbying  cam- 
ps Ings  outside  the  law's  requirements,  be- 
cause lobbying  is  net  the  organization's 
principal  purpose. 

Second,  the  current  law  Is  applicable  only 
to  lobbying  of  Congres$.  It  entirely  omits  any 
coverage  of  lobbying  of  the  Executive  Branch, 
even  though  massive  lobbying  campaigns  are 
frequently  aimed  at  ex«cutlve  decisions,  e.spe- 
cfally  in  the  award  of  lucrative  government 
contracts  or  grants. 

Third,  the  current  law  is  applicable  only 
to  "direct"  communications  with  Congress. 
It  does  not  apply  to  "Indirect"  or  "grass 
■roots"  lobbying,  by  which  organizations  so- 
licit others  to  communicate  with  Congress. 
But  some  of  the  most  widespread  and  effec- 
tive lobbying  campaigns  are  carried  out  in 
this  way,  using  computerized  direct  mailings, 
newspaper  advertisements,  radio  or  TV  broad- 
casts, or  ether  modern  techniques  of  mass 
communlctalons. 

Fourth,  the  current  law  has  a  weak  and 
inadequate  enforcement  mechanism,  with  en- 
forcement lodged  in  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House.  A  much 
more  effective  procedlu-e  is  needed  to  co- 
ordinate the  requirements  of  disclosure  and 
to  police  the  law. 

As  a  result  of  these  and  other  defects  in 
the  1946  Act.  vast  amounts  of  lobbying  ac- 
tivity go  unreported  and  undisclosed;  vast 
imseen  resources  are  spent  by  special  In- 
terest groups  desperate  to  win  the  rich  favors 
that  government  can  bestow. 

Recently,  for  example,  AT  &  T  reported 
to  the  Federal  Communications  Commission 
that  it  spent  over  $1  million  In  a  single  cal- 
endar quarter  in  19TB  in  lobbying  for  a 
communications  bill— the  so-called  "Bell 
Bill" — which  would  enhance  AT  &  T's  dom- 
inance In  the  field,  make  it  more  difficult  for 
other  firms  to  compete,  and  reverse  the  FCC's 
current  policy  for  promoting  competition 
1»  communications.  Yet  none  of  these  lob- 
bylne  exoenses  were  reported  under  the  cur- 
rent Lobbying  Act. 

Earlier.  El  Paso  Natural  Gas  had  reoorted 
to  the  Federal  Power  Commission  that  It 
snent  nearly  «900  000  in  1971.  including  a 
8350,000  fee  to  a  Washington.  D.C.  law  firm, 
In  lobbying  for  a  bill  involving  divestiture 


of  a  pipeline  company.  But  El  Paso  filed  no 
report  under  the  Lobbying  Act  covering  these 
activities. 

On  many  other  issxies,  the  current  Lobby- 
ing Act  has  become  a  caricature  of  proper 
leplslation.  The  dally  headlines  describe 
hotly  contested  battles  over  the  President's 
energy  plan,  with  lr:.eraUy  tens  of  billione 
of  dollars  at  stake.  Health  associations  and 
hospital  groups  are  vigorously  resisting  the 
President's  haspltal  cost  control  proposal. 
The  airline  industry  is  opposing  the  Presi- 
dent's proposals  for  deregulation.  And  It  is 
obvious  that  titoTrr  slaenfs  comprehensive 
tax  reform  prowbgais  will  meet  serious 
resistance  from  well-heeied  special  inierest 
groups   anxioxis   to   keep   their   loopholes. 

But  few  if  any  of  these  enormous  lobby- 
ing activities  V.H1  be  disclosed  under  current 
law.  In  the  past  Congress,  the  Senate  Oov- 
ern.Tient  Operations  Committee  estimated 
that  k-ss  than  one-tenth  of  one  percent  of 
all  lobbying  expend!  tures  are  reported  under 
the  current  Federal  lobbying  law.  The  1946 
Act  does  not  even  reveal  the  tip  of  the  ice- 
berg of  iT'odeni  lobbying.  It  would  be  more 
accurate  to  say  that  the  Iceberg  is  com- 
pletely submerged  w>icre  lobbying  is 
concerned. 

The  bill  we  are  proposing  is  intended  to 
remedy  the  most  glaring  defects  of  the 
present  law.  Jt  v  ill  apply  the  same  even- 
handed  standard  to  all  lobbyists.  Those 
engaged  in  lobbying  for  business,  labor, 
public  Interest  groups,  and  special  interest 
groups  will  all  be  subject  to  the  same 
requirements  of  reporting  end  disclosure.  In 
this  way,  Cont'fess  and  the  country  will  have 
accurate  and  useful  Information  on  all  the 
major  lobbying  activities  that  seek  to 
Influence  legislation. 

Attached  Is  a  fact  sheet  which  describes 
in  detail  the  various  provisions  of  the  bill 
we  are  introducing.  In  essence,  the  proposed 
legislation  Is  a  compromise  version  that 
attempts  to  build  on  the  experience  of  the 
Senate  and  House  debates  in  1976  and  the 
bills  we  passed  last  year.  Our  goal  is  to 
preserve  the  key  reporting  and  disclosure 
requirements  for  Congressional  and  execu- 
tive lobbying  activities,  while  avoiding 
burdensome  provisions  on  Individuals  and 
organizations  who  ere  not  intensive 
lobbyists. 

The  principal  provisions  of  the  legislation 
are  as  follows : 

The  most  important  new  concept  in  the 
legislation  Is  the  establishment  of  a  two- 
tier  system  for  reporting  and  disclosure  of 
lobbying  activities.  Those  who  engage  in 
relatively  minor  lobbying  wlj!  be  required 
to  file  only  a  "short  form" — -.Lsually  a  page 
In  length— identlfjing  their  lobbying  activi- 
ties. Organizations  engaged  In  more  exten- 
sive lobbying  will  file  a  "long  form,"  giving 
a  more  detailed  picture  of  their  activities 
and  expenditures. 

Only  organizations  with  oald  employees  or 
with  outside  lobbyists  will  be  required  to 
register.  To  minimize  the  burden  on  indi- 
vidual lobbyists,  they  will  not  be  required  to 
register  directly,  but  their  activities  will  be 
Included  In  the  reports  of  the  organizations 
employing  them. 

Similar  reporting  and  disclosure  require- 
ments will  apply  to  organizations  engaged 
in  lobbying  of  Executive  Branch  employees 
in  circumstances  involving  grants  or  con- 
tracts worth  $1  million  or  more. 

The  Comptroller  General  is  given  broad 
enforcement   powers   to    carry   out   the   Act, 

Exceptions  from  coverage  of  the  Act  in- 
clude communications  by  Federal  employees 
and  by  State  and  local  officials;  communica- 
tions with  Senators  or  Congressmen  serving 
the  organization's  metroooUtan  area;  and 
communications  by  organizations  consisting 
solely  of  unpaid  volunteers. 

We  believe  these  measures  are  workable 
and  effective  steps  to  bring  about  reform  of 
the  lobbying  laws.  In  proposing  these 
changes,  we  emphasize  the  valuable  and  es- 


sential role  that  lobbying  plays  in  both  the 
Lr-glslative  and  Executive  Branches  of  gov- 
ernment. Lobbying  is  an  important  consti- 
tutional right,  protected  by  the  First  Amend- 
ment. But  the  public  interest  requires  that 
significant  lobbymg  activities  be  disclosed 
to  public  view. 

'We  do  not  seek  to  prohibit  or  curtail  the 
activities  of  lobbyists.  We  do  seek,  however, 
to  end  the  secrecj  in  which  lobbying  is 
often  cloaked,  and  which  breeds  cynicism 
and  suspicion— If  not  outright  corruption — 
of  govermnent.  The  public  is  entitled  to 
knew  the  source  and  scope  of  the  major  pri- 
vate infiuences  that  are  brought  to  bear  on 
Cccgressional  and  Executive  decisions.  The 
reforras  we  propose  are  designed  to  achieve 
this  goal. 

In  recent  years.  Congress  has  taken  Im- 
portant strides  toward  leformlng  govern- 
ment and  restoring  the  confidence  of  the 
people  in  the  institutions  of  our  democracy. 
The  Budget  Reform  Act  has  brought  a  new 
measure  of  control  and  discipline  to  the 
Federal  budget.  Public  financing  has  ended 
the  coiTUpticn  and  the  appearance  of  cor- 
ruption of  large  special  interest  money  in 
Presidential  election  campaigns;  a  major  re- 
form bill  now  on  the  Senate  calendar  will 
do  the  same  for  Senate  and  House  elections. 
Both  the  Senate  and  House  have  adopted 
strict  new  codes  of  ethics,  and  have  reorgan- 
ized their  archaic  committee  systems  to  deal 
more  effectively  with  modem  Issues.  In  these 
and  other  ways,  Congress  has  established  a 
significant  record  of  worthwhile  reforms  in 
many  different  areas. 

But  so  far,  lobbying  reform  has  been  the 
missing  link.  It  is  perhaps  the  most  impor- 
tant remaining  item  on  the  unfinished 
agenda  of  government  reform.  We  urge  the 
.Senate  and  the  House  to  close  the  gap  by 
enacting  effective  lobbying  reform  legisla- 
tion this  year. 

SUMMARY  OF  KENNEDY-CLARK-STAFFORD  LOBBY- 
ING    BILL 

Who   must   register 

Organizations  with  paid  employees,  not 
individuals  or  organizations  composed  of 
volunteers. 

Lobbyists  required  to  register  will  use 
either  a  "short  form"  or  a  "long  form"  for 
registration  and  disclosure,  depending  on 
the  degree  of  lobbying  activity. 

"Short  form"   lobbyists 

Organization  makes  15  or  more  oral  lobby- 
ing contacts  in  a  quarter 

Registration  Form: 

Identification  of  the  organization 

Approximate  number  of  member  individ- 
uals and  organi.'Ations 

Quarterly  Disclosure  Requirements 

Gifts  over  935 

Receptions  costing  over  $500 

Description  of  the  organization's  ten  most 
Important  lobbying  issues 

Grass  roots  solicitations  reaching  $500  per- 
soias,  100  employees,  25  officers  or  directors, 
or  12  affiliates 

"Long  form"  lobbyists 
Tests  for  coverage  of  organization: 
Spends  $1250  or  more  a  quarter  to  retain 
outside  lobbyists 

At  least  one  employee  spends  24  hours  a 
quarter  In  lobbying,  or  two  employees  spend 
12  hours  or  more  In  lobbying 

Spends  $5,000  or  more  a  quarter  In  solic- 
iting others  to  lobby. 
Registration  Form, 
Same  as  short  form,  plus : 

Identification  of  retained  lobbyists  and 
associates. 

Identification  of  employees  who  spend  12 
hours  or  more  a  quarter  In  lobbying. 

Disclosure  of  dues  or  contributions  of 
$3,000  or  more  a  year,  If  lobbying  expenses 
exceed  1  ':'r  of  the  organization's  budget; 
disclosure   by   categories   of  value. 

Description  of  the  methods  by  which  the 
organization  decides  Its  lobbying  positions. 
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Disclosure  Requirements. 

Same  as  short  form,  plus: 

Total  expenditures  for  lobbying,  with  per- 
centages for  direct  lobbying  and  grass  roots 
lobbying. 

Lobbyists  retained  by  the  organization  for 
each  tH£ue  and  the  fees  paid. 

Description  of  the  organization's  30  most 
important  Issues  and  the  oflScers  and  em- 
ployees who  lobbied  on  each. 

Executive  branch  lo^hTjing 

Applicable  to  grants  or  contracts  of  $1 
million  or  more. 

DUcloeure  requirements  Elmilar  to  those 
for  "long  form"  lobbyists. 

EzctTptiona 

Contacts  with  Senators  or  Congressn-.en 
representing  the  home  state  of  the  organiza- 
tion or  the  SMSA  In  which  the  orgauUatlon 
Is  located. 

Communications  by  Federal  employees  or 
State  and  local  officials. 

Public  testimony  to  Congress. 

Public  speeches,  articles  or  broadcasts 
other  than  paid  advertisements. 

Individuals  acting  to  redress  grievances 
or  express  opinions. 

Activities  covered  by  Federal  election  laws. 

Communications  made  In  person  by  one 
registered  organization  to  an  afEIlated  orga- 
nization which  U  registered  under  the  Act. 

Personal  travel  expenses  up  to  Federal  per 
diem. 

Regular  publications  of  voluntary  mem- 
bership  organizations,   where    the   publica- 
tion la  not  primarily  devoted  to  lobbying. 
Enforcemeut 

By  Comptroller  General  and  General  Ac- 
counting Office. 

Compile  and  cross-index  reports. 

Investigate  violations. 

Issue  advisory  opinions. 

Initiate  civil  proceedings  to  compel  com- 
pliance. 

Penalties 

Civil  penalties  up  to  $5,000. 

Criminal  penalties  up  to  $10,000/2  years. 

S.  1785 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Lobbying  Reform 
Act  of  1977." 

riNDINCS  AND  FtTXPOSES 

Sec.  2.   (a)   The  Congress  finds — 

(1)  that  the  enhancement  of  responsible 
rrprescntative  government  requires  that  the 
fullest  opportumty  be  afforded  to  the  people 
of  the  UnJtad  States  to  exercise  their  consti- 
tutional right  to  petition  their  Government 
for  a  redress  of  grievances,  to  express  their 
opinions  freely  to  their  Government,  and  to 
provide  Information  to  their  Government; 
and 

(2)  that  the  Identity  and  extent  of  the 
activities  of  organizations  which  pay  others, 
or  engage  on  their  own  behalf  In  certain  ef- 
forts, to  Influence  an  Issue  before  Congress 
or  the  Executive  Branch  should  be  publicly 
and  timely  disclosed  In  order  to  provide  the 
Congress,  the  Executive  Branch,  and  all  mem- 
bers of  the  public  with  a  fiUler  understand- 
ing of  the  nature  and  source  of  such  activi- 
ties. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  the  disclosure  to  the  ConRress,  the 
Executive  Branch,  and  to  all  members  of  the 
public,  of  such  efforts  without  violating  the 
right  to  petition  the  Government  for  a  re- 
dress of  grievances  or  other  constitutional 
rights. 

DEnwmoNs 

8«c.  3.  As  used  In  this  Act 

(a)  "affiliates"  includes  organizations  or 
other  groups  of  persons  which  are  associated 
with  each  other  through  any  type  of  formal 


relationship,  such  as  through  ownership,  the 
election  of  officers  or  directors,  through 
franchise  agreements,  through  common 
funding,  or  through  common  adherence  to  a 
charter  or  organization  bylaws,  whether  or 
not  one  such  person  controls  the  policies  or 
actions  of  the  other,  but  does  not  Include 
an  Informal  or  ad  hoc  alliance  or  coalition. 

(b)  "Chief  executive  officer"  means  the  In- 
dividual with  principal  authority  to  Influence 
the  overall  direction  of  the  organization's 
policies  and  activities. 

(c)  "Comptroller  General"  means  the 
Comptroller  General  of  the  United  States. 

(d)  "Expenditure"  means — 

(1)  a  payme.'^it.  distribution  (other  than 
normal  dividends  and  Interest),  loan,  ad- 
vance, deposit,  or  gift  of  mon2y  or  cttcr 
thing  oi  value,  made — 

(A)  to,  on  behalf  of,  or  for  the  benefit  of  a 
Federal  officer  or  employee;  or 

(B)  for  mailing,  prlntlrg,  advertising, 
telephones,  lees,  salary,  travel,  educational 
materials  or  the  like  which  are  attributable 
to  activities  related  to  lobbying  communica- 
tions or  solicitations,  or  to  conunun* cations 
described  In  section  8;  and  for  costs  at- 
tributable partly  to  such  activities,  where 
such  costs  may,  wlt*i  re  isonsb'.e  preciscneyj 
and  ea.se,  be  directly  allocated  to  activities 
related  to  such  con-.municatlons  and  solici- 
tations, except  that  (1)  costs  partly  at- 
tributable to  sucli  activities  shall  not  be 
Included  If  they  are  Incurred  for  a  regular 
publication  of  a  voluntary  membership  or- 
ganization where  such  publication  Is  pri- 
marily devoted  to  purposes  other  than  lobby- 
ing solicitations;  and  (II)  costs  shall  not 
Include  the  salary  of  any  employee  who 
spends  less  than  13  hours  In  any  quarterly 
filing  period  engaging  In  lobbying  com- 
munlcatlon»  or  lobbying  solicitations  or  In 
the  actual  preparation  of  such  communica- 
tions or  solicitations,  or  who  spends  less  than 
an  average  of  one  hour  a  week  during  the 
period  engaged  In  communications  described 
In  section  8  or  In  the  actual  preparation  of 
such  communications;  or 

(2)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make 
disburse,  or  furnish  any  Item  referred  to  In 
paragraph    (1). 

The  term  "expenditure"  shall  not  apply  to 
any  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971,  any 
loan  made  on  terms  and  conditions  that 
are  no  more  favorable  than  those  available 
to  the  general  public,  or  any  gift  or  loan  to 
any  Individual  who  Is  an  Immediate  mem- 
ber of  the  family  of  the  donor  or  lender. 

(e)  "Federal  officer  or  employee"  means — 

(1)  any  Mctnbcr  of  the  Senate  or  the  House 
of  Representavives,  any  Delegate  to  the 
House  of  Representatives,  and  the  Resident 
Commissioner  from  Puerto  Rico  In  the 
House  of  Representatives; 

(2)  any  officer,  employee,  or  consultant  of 
the  Senate  or  the  House  of  Representatives, 
or  any  employee  or  consultant  of  any  Mem- 
ber, committee,  or  officer  of  the  Congress;  or 

(3)  any  employee  of  the  executive  branch 
of  the  Government  listed  In  sections  6312 
through  6318  of  title  6,  United  States  Code, 
or  holding  a  position  within  the  scope  of  the 
General  Schedule  for  grades  15  and  above 
(6  UB.C.  6332)  or  holding  a  commission 
within  the  scope  of  pay  grade  0-6  and  above 
(37  UB.C.  1009). 

(f)  "Identification"  means — 

(1)  in  the  case  of  an  Individual,  the  name 
and  personal  or  business  address  of  the  In- 
dividual, and  any  position  held  In  the  or- 
ganization Identifying  the  Individual  pur- 
suant to  the  registration  and  reporting  re- 
quirements of  this  Act;  and 

(2)  in  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion, the  nature  of  Its  business  or  activities, 
and  the  names  of  the  chief  executive  of- 


ficer and  the  directors  of  the  organization, 
regardless  of  whether  such  officers  or  direc- 
tors are  paid. 

(g)  "Lobbying  communication"  means  an 
oral  or  written  communication  directed  to  a 
Federal  officer  or  employee  to  Influence  the 
content  or  dlspoeltlon  of  ary  Issue  before 
Congress,  Including  any  pending  or  future 
bill,  resolution,  treaty,  nomination,  bearing, 
report,  or  Investigation,  but  does  not  mean — 

(1)  a  conimunlcatlon  (1)  made  by  any 
employee  of  the  Federal  Go'.-ernment  or  (U) 
made  In  the  form  of  public  testimony  glvtn 
before  a  committee  or  office  of  the  Congress 
or  submitted  for  Inclusion  In  the  public 
record; 

(2)  a  communication  by  an  indlvldti-',.!, 
acting  solely  on  his  own  behalf,  for  redress 
of  his  peraonal  grievances,  or  to  express  his 
personal  cplrlon;  or 

(3)  F''actlces  or  activities  regulated  by 
the  Federal  Election  Campaign  Act  of  1971. 

(h)  "liobbyln^  solicitation"  means  an  ct<»l 
or  written  communication  Intended  to  la- 
fiueuce  the  resolution  of  any  Issue  before 
Congress  by  urging,  requesting  or  requlrtrg 
another  person  to  communicate  with  a  Fed- 
eral officer  or  employee  with  respect  to  such 
issue,  but  does  not  mean — 

(1)  a  communication  by  an  Individual, 
acting  solely  on  tis  own  behalf,  for  redress 
of  his  personal  grievances,  or  to  e:cpress  Ms 
personal  opinion; 

(2)  a  communication  maUe  through  a  pub- 
lic speech  or  address,  through  a  newspaper, 
magazine,  book,  pcrlcdlcal.  or  other  publica- 
tion distributed  to  the  general  public,  or 
through  a  radio  or  television  broadcast: 
Provided,  That  this  exemption  shall  not  apply 
to  an  organization  responsible  for  the  pur- 
chase of  a  paid  advertisement  In  such  publi- 
cation or  broadcast; 

(3)  practices  or  activities  regulated  by  the 
Federal   Election  Campaign  Act  of  1971;   or 

(4)  a  communication  made  In  person  by 
one  organization  registered  under  this  Act 
to  an  affiliated  organization  registered  iinder 
this  Act. 

(1)  "Organization"  Includes  any  corpora- 
tion, company,  foundation,  association,  labor 
organization,  firm,  partnership,  society.  Joint 
stock  company,  organization  of  State  or  local 
elected  or  appointed  officials  (excluding  any 
Federal.  State  or  local  unit  of  government 
or  Indian  tribe,  any  Federal,  state,  or  local 
unit  of  government  of  another  country,  any 
national  or  State  political  party,  and  any 
organizational  unit  thereof) ,  group  of  orga- 
nizations, or  any  group  of  Individuals,  which 
has  one  or  more  paid  officers,  paid  directors, 
or  paid  emoloyees. 

(J)  "Paid  oJBcer,  paid  director,  or  paid  em- 
plovee"  means  an  officer,  director,  or  em- 
ployee who  receives  Income  for  his  services, 
other  than  personal  travel  expenses,  at  a 
rate  equal  to,  or  In  excess  of.  the  standard 
federal  minimum  wage.  An  officer,  director, 
or  employee  who  Is  not  employed  on  a  full- 
time  basis  Is  Included  within  this  definition 
if  the  effective  hoiu-ly  rate  at  which  such 
Individual  is  compensated  exceeds  the  ef- 
fective hourly  rate  of  a  full-time  employee 
who  receives  Income  at  a  rate  equal  to,  or 
In  excess  of,  the  standard  federal  minimum 
wage. 

(k)  "Personal  travel  expenses"  means  any 
sum  expended  by  any  organization  In  pay- 
ment or  reimbursement  of  the  cost  of  any 
transportation  for  any  agent  engaging  on  be- 
half of  the  organization  In  activities  related 
to  lobbying  communications,  plus  any  sum 
received  on  an  occasional  basis  by  such  agent 
as  a  per  diem  allowance  as  Is  not  In  excesss 
of  the  maximum  applicable  allowance  pay- 
able under  section  5702(a)  of  title  6,  United 
States  Code,  to  employees  of  the  executive 
branch  subject  to  such  section. 

(1)  "Principal  Operating  Officers"  means 
the  Individuals  employed  by  an  organization 
on  a  full-time  basis  charged  with  managerial 
responsibility  for  the  conduct  of  the  orga- 
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nlzatlon's  affairs  who  (1)  report  directly  to 
the  organization's  chief  executive  officer  or 
(2)  are  members  of  the  organization's  high- 
est managerial  policy-making  body  respon- 
sible for  the  direction  of  the  organization's 
day-to-day  operations. 

(m)  "Quarterly  filing  period"  means  any 
calendar  quarter  beginning  on  January  1, 
April  1,  July  1,  or  October  l. 

(n)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

APPLICABILrrT   OP  LOEBTING   REGISTRATION  AND 
REPORTING   REQtnREMENTS 

Sec.  4.  (a)  The  lobby  registration  and  re- 
porting requirements  of  section  6(a)  and  6 
(0)  and  section  6  shftll  apply  to  any  orga- 
nization which,  acting  through  Its  own  paid 
Cficers,  paid  director,  or  paid  employees,  en- 
gages in  fifteen  or  more  oral  lobbying  com- 
munications in  any  quarterly  period. 

(0)  The  lobbying  registration  and  report- 
ing requirements  of  section  5  and  section  7 
shall  apply  in  their  entirety  to  any  organiza- 
tion which 

(1)  makes  expenditures  of  $1,250  or  more, 
other  than  personal  travel  expenses.  In  any 
quarterly  filing  period  for  the  retention  of 
one  or  more  other  peiBons  to  engage  in  lob- 
bying communications  or  for  the  actual 
drafting  of  such  communications,  where 
each  such  person  makes  one  or  more  oral 
or  written  lobbying  communications  on  be- 
half of  the  organization:  Provided,  That  this 
raragraph  shall  not  fcpply  to  expenditures 
rr.i-ie  to  an  Individual  In  his  capacity  as  an 
officer,  director,  or  employee  of  the  orga- 
nization; or 

(2)  employs  at  least  one  paid  officer,  paid 
director,  or  paid  emplqyee  who  spends  a  total 
of  24  hours  or  more  tn  any  quarterly  filing 
period,  or  employs  two  or  more  such  Individ- 
uals, each  of  whom  spends  12  hours  or  more 
in  any  quarterly  filing  period,  making  oral  or 
written  lobbying  communications  on  behalf 
cf  the  organization,  including  any  time  ex- 
pended by  such  individuals  in  the  actual 
drafting  of  material  ^or  use  In  such  com- 
niunlratlons;  or  i 

(i)  expends  In  anjf  quarterly  period  in 
excess  of  iS.OOO  to  cngigo  directly  or  tlirough 
any  other  person  in  a  lobbying  solicitation  ef- 
fort of  the  kind  repoiftable  under  section  7 
(b)(6). 

(c)  For  purposes  of  this  section  an  oral 
lobbying  communication  which  is  made 
simultaneously  in  the  course  of  a  single 
meeting  or  conversation  to  more  than  one 
Federal  officer  or  employee,  or  which  involves 
more  than  one  paid  officer,  paid  director,  or 
paid  employee  of  the  organization,  shall  be 
treated  as  a  single  oral  lobbying  communica- 
tion. 

(d)  For  purposes  of  this  section,  a  com- 
munication by  a  paid  officer,  paid  director,  or 
paid  employee  of  the  organization  to  a  Mem- 
ber of  the  Senate  or  the  House  of  Representa- 
tives, oj  to  an  Individual  on  the  personal  staff 
oi  such  Member,  shall  not  be  considered  a 
lobbying  communication  If  the  organization's 
principal  place  of  business  Is  located  within 
the  State  or  congressional  district  represented 
by  such  Member,  or  within  the  Standard 
Metropolitan  Statistical  Area  represented  In 
part  by  such  Member,  so  long  as  that  orga- 
nization does  not  act  at  the  suggestion  re- 
quest, or  direction  of  any  person  that  is  not 
an  affiliate  of  such  organization. 

REGISTRATION     OP    LOBBYISTS 

Sec.  6.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  not  later  than 
-nrteen  days  after  engaging  in  activities  de- 
scribed In  section  4. 

(b)  The  registration  shall  be  In  such  form 
as  the  Comptroller  General  shall  prescribe  by 
regulation,  and  shaU  contain  the  following 
Which  shall  be  regarded  as  material  for  the 
purposes  of  this  Act: 


(1)  an  Identification  of  the  organization, 
except  that  nothing  In  this  paragraph  shall 
be  construed  to  require  the  disclosure  of  the 
Identity  of  the  individuals  who  are  mem- 
bers of  a  voluntary  membership  organiza- 
tion; and 

(2)  the  approximate  number  of  individ- 
uals and  organizations  that  are  members 
of  the  organization;  and  the  names  of  any 
affiliate  of  the  organization; 

(c)  Any  registration  filed  by  an  organiza- 
tion engaged  In  activities  described  in  sec- 
tion 4(b)  shall  also  contain  the  following, 
which  shall  be  regarded  as  material  for  pur- 
poses of  this  Act — 

(1)  an  Identification  of  any  person  re- 
tained under  section  4(b)  (1),  Including  the 
individuals  associated  with  such  person  with 
primary  responsibility  for  such  activities,  and 
any  employee  described  in  section  4(b)(2); 

(2)  a  separate  schedule  listing  the  name 
and  address  of  each  organization  or  Individ- 
ual  from  which  the  registered  organization 
received  $3,000  or  more  In  dues  or  contribu- 
tions during  the  year  preceding  the  year  in 
which  the  registration  is  filed,  where  (1)  the 
dues  or  contributions  were  expended  In  whole 
or  In  part  by  the  registering  organization  for 
activities  described  in  section  4,  and  (11)  the 
total  lobbj^lng  e.xpendltures  of  the  organiza- 
tion in  the  year  preceding  the  year  in  which 
the  registration  Is  fUed  exceeds  1  per  centum 
of  the  total  budget  of  the  organization.  The 
organization  shall  Indicate  the  amount  of 
the  dues  or  contributions  provided  by  such 
organization  or  Individual:  Provided,  That 
the  organization  may,  If  so  chooses,  state 
such  amount  in  the  following  categories: 
Category  A — $3,000  to  $10,000;  Category  B — 
$10,001  to  $25,000;  Category  C — $25,001  to 
50,000;  Category  D— $50,001  to  $100,000;  Cate- 
gory E— $100,001  to  $250,000;  Category  F— 
over  $250,000. 

(3)  In  the  case  of  a  voluntary  membership 
organization,  a  general  description  of  the 
methods  by  which  such  organization  arrives 
at  its  position  with  respect  to  those  Issties 
which  it  seeks  to  influence  through  lobbying 
communications  or  solicitations. 

(d)  A  registration  filed  under  this  sec- 
tion In  any  calendar  year  shall  be  effective 
until  January  15  of  the  succeeding  calendar 
ye.ir. 

ABBREVIATED  LOBBYING  REPORTS 

Sec.  6.  (a)  Each  organization  required  to 
register  solely  by  reason  of  the  provisions  of 
section  4(a)  shall  file  a  report  with  the 
Comptroller  General  not  later  than  thirty 
days  after  the  last  day  of  each  quarterly  filing 
period  In  which  the  organization  engaged  In 
the  activities  described  in  such  subsection. 
Each  report  shall  be  In  such  forms  as  the 
Comptroller  General  shall  prescribe  by 
regulation. 

(b)  Each  report  required  under  subsection 
(a)  shall  contain  the  following,  which  shall 
be  regarded  as  material  for  the  purposes  of 
this  Act— 

(1)  an  Identification  of  the  organization 
filing  such  report; 

(2)  a  record  of  any  expenditure  In  the 
form  of  a  gift  of  money  or  thing  of  value, 
including  a  loan  or  honorarium.  In  excess  of 
$35  made  during  the  quarterly  period,  to  or 
for  the  benefit  of  any  Federal  officer  or  em- 
ployee, and  the  Identity  of  the  recipient  of 
such  gift,  where  the  gift  Is  (I)  by  the  organi- 
zation or  by  the  person  employed  or  retained 
by  the  organization  who  Is  reimbursed  for 
the  expenditure,  or  (ii)  by  an  officer,  direc- 
tor, or  employee  of  the  organization  If  such 
Individual  has  taken,  or  will  take,  such  gift, 
in  whole  or  in  part,  as  a  deduction  under  sec- 
tion 162  or  212  of  the  Internal  Revenue  Code: 

(3)  an  itemized  listing  of  each  expendi- 
ture made  during  the  quarterly  period  for 
any  reception,  dinner  or  other  similar  event 
m  whole  or  in  part  for  Federal  officers  or 
employees  paid  for  by  the  reporting  orga- 


nization where  the  total  cost  of  the  event 
exceeds  $500; 

(4)  a  description  of  the  Issues  concerning 
which  the  organization  filing  such  report  en- 
gaged in  lobbying  communications,  through 
Its  own  paid  officers,-  paid  directors,  or  paid 
employees,  except  that  if  the  number  of  such 
Issues  exceeds  ten,  the  organization  may  de- 
scribe the  ten  Issues  on  which  it  spent  the 
greatest  proportion  of  its  efforts  and  provide 
a  general  description  of  the  categories  of  any 
other  Issues  concerning  which  the  organiza- 
tion engaged  tn  such  communications; 

(5)  in  the  case  of  written  lobbying  solici- 
tations, or  solicitations  mad©  through  an 
advertisement  paid  for  by  such  organization, 
where  such  solicitations  reached  or  could  be 
reasonably  expected  to  reach.  In  Identical  or 
similar  form,  five  htmdred  or  more  persons, 
one  hundred  or  more  employees,  twenty-five 
or  more  officers  or  directors,  or  twelve  or  more 
affiliates  of  such  organizations — 

(A)  a  description  of  the  means  employed 
to  make  the  solicitation,  the  issue  with  which 
such  solicitation  was  concerned,  and  an  Indi- 
cation whether  the  recipient  was  in  turn 
asked  to  solicit  others,  except  that  the  re- 
quirement of  describing  the  Issue  involved 
may  be  satisfied,  at  the  discretion  of  the  re- 
porting organization,  by  filing  a  copy  of  the 
solicitation; 

(B)  If  the  solicitation  Is  conducted 
through  a  paid  advertisement  in  a  newspaper, 
magazine,  book,  periodical,  or  other  publica- 
tion, or  through  a  paid  radio  or  television 
advertisement,  an  Identification  of  the  pub- 
lication, or  radio  or  television  station,  where 
the  solicitation  appeared;  or.  if  the  solicita- 
tion is  conducted  through  the  malls,  the 
approximate  number  of  persons  directly  soli- 
cited. 

FPLL  LOBBYING  REPORTS 

Sec.  7.  (a)  Each  organization  required  to 
register  by  section  4(b)  shall  file  a  report 
with  the  Comptroller  General  not  later  than 
thirty  days  after  the  last  day  of  each  quar- 
terly filing  period  In  which  the  organization 
engaged  In  the  activities  described  In  such 
subsection.  Each  such  report  shall  be  in  such 
form  as  the  Comptroller  General  shall  pre- 
scribe by  regulation.  The  Information  re- 
quired by  this  subsection  shall  be  regarded 
as  material  for  the  purposes  of  the  Act. 

(b)  Each  report  required  under  subsection 

(a)  shall  contain  the  information  required 
in  section  e(b)  (1),  (2)  and  (3),  and  the 
following  additional  Information — 

(1)  the  approximate  amount  of  the  total 
expenditures  which  such  organization  made 
during  the  quaterly  filing  period  with  respect 
to  lobbying  communications  and  with  re- 
spect to  lobbying  solicitations  reportable  un- 
der this  section  Including  the  approximate 
percentage  related  to  such  lobbying  commu- 
nications, and  the  approximate  amount  re- 
lated to  such  lobbying  solicitations; 

(2)  an  Identification  of  any  person  re- 
tained by  the  organization  under  section  4 

(b)  (1)  and  a  disclosure  of  the  following  in- 
iormarion  for  each  person — 

(A)  a  description  of  each  issue  as  to  which 
that  person  engaged  in  lobbying  communica- 
tions on  behalf  of  the  organization.  Identify- 
ing each  officer,  director,  partner  or  employee 
of  that  person,  and  of  any  other  person,  to 
whom  expenditures  were  made  by  the  re- 
tained person  to  make  one  or  more  such  lob- 
bying communications;  and 

(B)  the  approximate  amount  of  money 
received  by  the  person  from  the  organization 
In  connection  with  each  such  Issue :  Provided, 
That  If  the  person  Is  under  a  general  retainer 
be  shall  have  the  option  of  reporting  the 
amount  of  the  retainer. 

(3)  an  Identification  of  any  paid  officer, 
paid  director,  or  paid  employee  described  in 
section  4(b)  (2); 

(4)  a  description  of  the  Issues  concerning 
which  the  organization  filing  such  report 
engaged      in      lobbying      communications. 
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through  Its  own  paid  officers,  paid  directors, 
or  paid  employees.  Identifying  with  respect 
to  each  issue  any  employee  described  In  sec- 
tion 4(b)(2).  and  the  chief  executive  officer 
and  any  principal  operating  officer  who  en- 
gaged in  lobbying  communications  on  that 
i&sue:  except  that  If  the  number  of  such  Is- 
sues exceeds  thirty,  the  organization  may  de- 
scribe the  thirty  Issues  on  which  it  spent  the 
greatest  proportion  of  Its  efforts,  and  provide 
a  general  description  of  the  categories  of  any 
ot^er  issues  concerning  which  the  organlza- 
tlcTi  engaged  In  such  activities; 

(5)  La  the  case  of  lobbying  solicitations 
made  or  paid  for  by  such  organization,  where 
such  solicitations  reached  or  could  be  reason- 
ably expected  to  reach,  in  identical  or  similar 
form,  five  hundred  or  more  persons,  one  hun- 
dred or  more  employees,  twenty-flve  officers 
or  directors,  or  twelve  or  more  affiliates  of 
such  organization — 

(A)  a  description  of  the  means  employed 
to  make  the  solicitation,  the  issue  with  which 
the  solicitation  was  concerned,  and  an  In- 
dication whether  the  recipient  was  In  turn 
asked  to  solicit  others,  except  that  the  re- 
quirement of  describing  the  Issue  Involved 
may  be  satisfied,  at  the  discretion  of  the  re- 
porting organization,  by  filing  a  copy  of  the 
solicitation: 

(B)  an  identification  of  any  person  re- 
tained to  make  the  solicitation;  and 

(C)  the  approximate  number  of  Individ- 
uals, and  organizations,  including  the  ap- 
proximate number  of  affiliated  organizations 
solicited,  or  if  the  solicitation  U  conducted 
through  a  paid  advertisement  in  a  news- 
paper, magazine,  book,  periodical  or  other 
publication,  or  through  a  paid  radio  or  tele- 
vision advertisement,  an  Identification  of  the 
publication,  or  radio  or  television  station, 
where  the  solicitation  appeared,  and  the 
total  amount  expended  on  any  solicitation 
conducted  through  one  or  more  such  ad- 
vertisements, where  the  amount  exceeds 
$3,000. 

REPORTS   ON    ACilVlrlES    WTTH    RJESPECT   TO   GOV- 
ERN MINT    CONTRACTS    or    GRANTS 

Sec.  8.  (a)  Any  organization  that  submits 
a  written  bid  on  a  government  contract  or 
grant  or  seeks  to  modify  an  exUtlng  govern- 
ment contract  or  grant  shall  file  with  the 
executive  agency  responsible  for  the  award 
of  such  contract,  at  the  time  such  bid  is  sub- 
mitted, a  report  containing  the  Information 
required  in  subsection  (b).  Not  later  than 
30  days  after  the  last  day  of  each  quarterly 
period  following  the  submission  of  the  bid 
or  proposal  for  modifying  the  contract  or 
grant,  until  such  time  as  the  contract  or 
grant  is  entered  into  by  the  government, 
modified  by  the  government  or  not  modified, 
such  organization  shall  file  with  the  execu- 
tive agency  responsible  for  the  award  of  such 
contract  or  grant  or  modification  additional 
reports  containing  the  information  required 
in  subsection  (b). 

(b)  Each  report  required  by  subsection 
(a)  shall  contain  the  following  Information 
about  those  activities  of  the  organization 
concerning  such  contract  or  grant  which 
were  conducted  prior  to  the  time  the  report 
Is  filed  or,  in  the  case  of  quarterly  reports, 
during  that  quarterly  period — 

(1)  an  identification  of  the  organization 
filing  the  report; 

(3)  a  descrtotlon  of  the  contract  or  grant 
upon  which  the  organization  has  bid.  Includ- 
ing, in  the  case  of  a  contract  or  grant  which 
has  been  awarded  to  the  reporting  organiza- 
tion, an  indication  of  the  amount  of  the  con- 
tract or  grant  awarded; 

(3)  an  identiflcatlon  of  each  paid  officer, 
paid  director  or  paid  employee  of  the  organi- 
zation who  sought  to  influence  the  award  of 
the  contract  or  grant  by  engaging  in  one  or 
more  communications  with  a  federal  officer 
or  employee  if  the  officer,  director,  or  em- 
ployee of  the  organization  Is — 

(A)   a  former  employee  of  the  executive 


agency  responsible  for  the  award  of  the  con- 
tract or  grant  and  the  communication  is  with 
a  federal  officer  or  employee  of  that  agency; 
or 

(B)  the  chief  executive  officer  or  a  principal 
operating  officer  of  the  organization;  or 

(C)  an  Individual  who  has  spent  during  the 
period  covered  by  the  report  an  average  of 
1  hour  or  more  a  week  engaged  in  communi- 
cations intended  to  Influence  the  award  of 
government  contracta  or  grants.  Including 
any  time  expended  by  such  individual  In  the 
actual  drafUng  of  material  for  use  by  the 
Individual  in  such  communicatiot^; 

(4)  an  identification  of  any  person  other 
than  an  officer,  director,  or  employee  of  the 
organization  filing  the  report  who  received 
income  from  such  organization  to  engage  in 
one  or  more  communications  with  the  execu- 
tive branch  to  Influence  the  award  of  the 
contract  or  grant,  the  total  amount  of  Income 
received  to  date  by  such  person  in  connection 
with  such  communications,  and  an  indica- 
tion whether  such  person,  or  a  member  or 
employee  of  such  person  who  made  one  or 
more  such  communications,  is  a  former  em- 
ployee of  the  executive  agency  responsible 
for  the  award  of  the  contract  or  grant; 

(6)  in  the  case  of  any  former  employee  of 
an  execuuve  agency  identified  as  such  by 
paragraph  (3)  (A)  or  (4),  an  indication  of 
the  position  most  recently  held  by  tlie  indi- 
vidual in  such  agency; 

(6)  the  approximate  amount  of  the  total 
expenditures  which  such  organization  made 
during  the  period  covered  by  the  report  with 
respect  to  commur.ications  with  the  execu- 
tive branch  to  influence  the  award  of  tl>e 
contract  or  grant; 

(7)  a  record  of  any  expenditure  In  the 
form  of  a  gift  of  money  or  tiling  of  value,  in- 
cluding a  loan  or  honorarium.  In  exceso  of 
$35  to  any  federal  officer  or  employee  of  the 
executive  agency  responsible  for  the  award 
of  the  contract  or  grant;  and  the  identity  of 
the  individual  who  received  such  gift,  where 
the  gift  is  (1)  by  the  organization  or  by  any 
person  identified  In  paragraph  (4)  of  thla 
subsection  who  is  rclmbur-ed  for  the  expen- 
diture, or  (11)  by  an  officer,  director,  or  e».n- 
ployee  of  the  organization  if  such  individual 
has  taken,  or  will  take,  such  gift,  in  whole 
or  in  part,  as  a  deduction  under  section  162 
or  212  of  the  Internal  Revenue  Code,  and  (ill) 
there  is  no  record  of  the  gift  on  a  prior 
report  filed  by  the  organization  pxirsuant  to 
this  section;  and 

(8)  an  itemized  listing  of  each  expenditure 
during  the  period  covered  for  any  reception, 
dinner,  or  similar  event  in  whole  or  in  part 
for  federal  officers  or  employees  of  the  execu- 
tive agency  responslbie  for  the  award  of  the 
contract  or  grant,  where  the  total  cost  of  the 
event  exceeds  $500. 

(c)  A  copy  of  the  report  filed  pursuant  to 
subsection  (a)  of  this  section  shall  be  filed 
with  the  Comptroller  General.  Any  organi- 
zation required  to  file  a  quarterly  report 
with  the  Comptroller  Genertl  under  section 
6  or  7  of  this  Act  shall  include  as  part  of 
such  report  any  quarterly  report  it  is  re- 
quired by  this  subsection  to  file  with  the 
Comptroller  General. 

(d)  The  executive  agency  with  whom  the 
reporta  required  by  this  section  are  filed  shall 
preserve  the  orl^.nals  or  reproductions  of 
such  reporta.  filed  according  to  the  name  of 
the  contract,  for  the  same  length  of  time, 
and  make  them  available  to  the  public  In 
the  same  manner,  as  prescribed  in  sections 
11(a)(8)   and  11(a)(4)  of  this  Act. 

(e)  For  purposes  of  this  section — 

(1)  the  term  government  contract  or 
grant  shall  mean  a  contract  with,  or  a  grant 
or  other  benefit  from,  the  United  States  or 
an  executive  agency  of  the  United  States, 
involving  an  obligation  of  $1,000,000  or  more, 
or  a  proposed  modification  or  revision  of 
$1,000,000  or  more  In  such  a  contract,  grant 
or  other  benefit: 

(2)  the  term  "former  employee  of  the  ex- 


ecutive agency"  Includes  any  person  who  was 
employed  at  any  time  within  the  last  5  ye&.rs 
by  an  executive  agency  at  a  rate  of  compen- 
sation In  excess  of  the  highest  rate  for  grade 
GS-11  of  the  General  Schedule  under  section 
6332  of  title  6,  United  States  Code,  or  at  a 
rate  of  compensation  in  excess  of  the  highest 
rate  for  pay  grade  0-4  or  ^¥-2,  as  the  ca-e 
may  be,  under  chapter  3  of  title  37,  United 
States  Code,  while  any  such  person  served 
as  a  member  of  a  uniformed  service:  and 

(3)  the  term  "federal  officer  or  employee" 
shall  Include.  In  addition  to  any  person  de- 
scribed In  section  3(e)  of  this  Act,  an  em- 
ployee of  the  executive  branch  whose  prin- 
cipal respcnsibllity  is  the  drafting,  revising. 
or  letting  of  government  contracta  or  grants. 

PHEPAKATION    or    RXCISTRATIONB    AND    SXPORTS 

Sec.  8.  (a)  Each  organization  required  to 
register  or  to  report  under  Sections  6,  6,  7. 
or  8.  and  each  agent  or  other  person  re- 
tained by  such  organization,  shall  maintain, 
for  each  quarterly  filing  period  such  rec- 
ords. In  accordance  with  regulations  pre- 
scribed by  the  Comptroller  General,  as  may 
be  necessary  to  enable  the  organization  to 
file  the  registrations  and  reports  required 
by  this  Act;  except  that  the  Comptroller 
General  may  not  require  by  rule  or  other- 
wise that  any  organization  which  Is  nrt 
registered  pursuant  to  this  Act,  or  which 
Is  registered  only  pursuant  to  section  4ffr), 
to  establish  or  maintain  any  records  otrier 
than  those  records  normally  established  or 
maintained  by  the  organization.  In  order  to 
enable  the  Comptroller  General  to  determine 
whether  such  organization  is,  In  the  case  of 
an  unregistered  organzation.  required  to  reg- 
ister, or.  in  the  case  of  an  organization  reg- 
istered only  pursuant  to  section  4(a),  re- 
quired to  register  pursuant  to  section  4(b). 
Any  officer,  director,  employee,  or  retalnM 
person  of  any  organization  shall  provide  to 
such  organlration  such  information  as  may 
be  necessary  to  enable  the  organization  to 
comply  with  the  recordkeeping  and  report- 
ing requlrementa  of  this  Act.  Any  organiza- 
tion which  shall  rely  in  good  faith  on  the 
information  provided  by  any  such  officer, 
director,  employee,  or  retained  person  shall 
be  deemed  to  have  complied  with  this  sub- 
section. 

(b)  The  records  required  by  subsection  (a) 
shall  be  preserved  for  a  period  of  not  less 
than  five  years  after  the  close  of  the  quar- 
terly filing  period  to  which  such  records  re- 
late. 

(c)  Each  registration  filed  pursuant  to  sec- 
tion 5,  and  each  report  filed  pursuant  to 
sections  6,  7,  or  8  shall  be  signed  by  an  officer 
or  director  of  the  organization  who  shall  cer- 
tify that  the  information  ceitlfied  therein 
is  accurate  and  complete  to  the  best  of  bis 
knowledge  and  belief. 

(d)  Whenever  an  organization  is  required 
under  sections  6  or  7  to  describe  an  issve. 
the  description  shall  Include,  where  feasi- 
ble, the  bill  or  other  identifying  number, 
and.  in  the  case  of  any  issue  involving 
communications  with  the  executive  branch, 
the  name  of  the  agency.  The  description 
shall  disclose  the  general  subject  matter 
which  is  of  interest  to  the  organization. 

(e)  Whenever  an  organization  is  requited 
to  approximate  in  the  registration  or  report- 
ing forms  numbers  of  persons  or  amounts  of 
expenditures,  the  organization  shall  provide 
the  Information  in  a  manner  prescribed  uy 
regulations  issued  by  the  Comptroller  Gen- 
eral. 

(f )  If  a  rep>ortlng  organization  requires  an 
affiliate  which  is  not  required  to  register 
under  this  Act  to  engage  in  a  lobbying  so- 
licitation, or  reimburses  such  an  affiliate  f->r 
expenses  incurred  in  such  a  solicitation,  then 
such  organization  must  report  the  solicitii- 
tion  as  if  it  were  Initiated,  or  paid  for,  by 
such  organization. 

(g)  If  an  affiliate  of  a  registered  organisa- 
tion engages  In  activities  described  in  sec- 
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tlon  4(a)  or  4(b),  the  affiliate  need  not  file 
the  registration  and  reporta  required  by  sec- 
tions 6,  6,  and  7  if  the  registered  organiza- 
tion files  the  required  information  on  be- 
half of  the  aflUlate.  Where  the  reporting  or- 
ganization calls,  organizes,  or  finances  in 
whole  or  in  part  a  meeting  or  conference 
of  Ita  affiliates  who  are  not  otherwise  re- 
quired to  report  under  this  section  and  one 
function  of  the  meeting  or  conference  Is  to 
coordinate  a  program  of  In-person  lobbying 
communications  by  the  affiliates,  the  report- 
ing organization  may,  by  filing  the  following 
information  In  lieu  of  separate  reporta  by 
those  affiliates,  satisfy  the  reporting  requlre- 
menta of  this  Act  applicable  to  such  In- 
person  lobbying  communications  engaged  In 
by  the  affiliates  during  the  duration  of  the 
conference  or  meeting: 

(1)  the  dates  on  which  the  meeting  or 
conference  took  place; 

(2)  the  full  name  and  mailing  address  of 
the  affiliates  that  attended; 

(3)  the  Issue  or  Issues  on  which  oral 
lobbying  communications  were  made;    and 

(4)  the  expenditiu-es  made  by  the  report- 
ing organization  la  connection  with  the 
meeting  or  conference. 

POWXRS  op  THE  COMPTSOIXEE  CENTRAL 

Sec.  10.  The  Comptroller  General,  In  carry- 
ing out  the  provisions  of  this  Act,  is 
authorized — 

(a)  to  informally  request  or  to  require  by 
subpoena  any  person  to  permit  the  Comp- 
troller General  to  examine,  or  to  submit  In 
writing  to  the  Comptroller  General,  such  re- 
porta, records,  correspondence,  and  other 
documentary  evidence,  and  such  answers  to 
questions,  as  the  Comptroller  General  may 
consider  necessary  to  carry  out  the  provis- 
ions of  this  Act,  within  such  reasonable 
period  of  time  and  under  oath  or  such  other 
conditions  as  the  Comptroller  General  may 
require; 

(b)  to  administer  oaths  or  affirmations; 

(c)  to  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence; 

(d)  in  any  proceeding  or  investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  designated  by  the  Comp- 
troller Genera!  who  has  the  power  to  admin- 
ister oaths  and  to  compel  testimony  and 
production  of  evidence  In  any  such  proceed- 
ing or  Investigation; 

(e)  to  pay  wltneases  the  same  fees  and 
niUeage  as  are  paid  In  like  circumstances  hi 
the  courts  of  the  United  States;  and 

(f)  to  petition  any  United  States  district 
court  having  Jurisdiction  for  an  order  to 
enforce  subpenas  or  orders  israed  pursuant 
to  this  section. 

DTTTIES  OP  THE  COOHPTHOLLER  CENERAL 

Sec.  11.  (a)  It  shall  be  the  duty  of  the 
Corhptroller  Oeneral-*- 

(1)  to  conduct  Itovestlgatlons  with  re- 
spect to  any  registration  or  report  filed  un- 
der this  Act,  with  re«pect  to  allrged  faUures 
to  file  ai,y  registration  or  report  required 
under  this  Act.  and  kvith  resoect  to  alleped 
violations  of  thi^  Act  and  otherwise  to  em- 
ploy his  pov.-er3  under  this  Act  to  ensure 
compliance  with  It; 

(2)  to  develop  filing,  coding  and  cross- 
indexing  eystems  to  carry  out  the  purposes 
of  this  Act,  including  but  not  limited  to 

(A)  a  cross-Indexing  system  which  (1) 
for  any  person  Identlfled  In  any  reeistration 
or  report  filed  under  this  Act,  other  than 
those  listed  pursuant  to  section  6(c)  (2) 
discloses  each  organisation  identifying  such 
person  In  any  such  registration  or  report 
and  (11)  for  any  such  person  retained  by  two 
or  more  registered  Organizations  to  "make 
lobbying  communications  or  solicitations 
discloses  the  Information  concerning  such 
person  provided  by  such  organizations  pur- 
rbwl*.***  "^"°'^   7(b)(2),   7(b)(6),  and   8 


(B)  •  cross-indexing  system  to  be  devel- 
oped In  cooperation  wtih  the  Federal  Elec- 
tion Commission  which  discloses  for  any 
person  identified  In  any  registration  or  re- 
port filed  \mder  this  Act,  other  than  those 
listed  pursuant  to  section  5(c)  (2) ,  each  iden- 
tification of  such  person  in  any  report  filed 
under  section  304  of  the  Federal  Election 
Campaign  Act  of  1071  (2  UJ3.C.  434),  Includ- 
ing the  amounta  and  reclplenta  of  any  cam- 
paign contributions  made  by  such  person; 
and 

(C)  a  cross-Indexing  system  to  b«  devel- 
oped In  cooperation  with  the  Department 
of  Justice  which  discloses  for  any  person 
Identified  In  any  registration  or  report  filed 
under  this  Act,  other  than  those  Usted  pur- 
suant to  section  6(c)  (2),  each  Identification 
Of  such  person  in  any  report  filed  pursuant 
to  the  Foreign  Agenta  Registration  Act.  (22 
U.S.C.  eil  et  seq.) ; 

(3)  to  make  copies  of  each  regUtratlon 
and  report  filed  with  him  under  this  Act 
available  for  public  inspection  and  copying, 
commencing  as  soon  as  practicable  after  the 
date  on  which  the  registration  or  report  In- 
volved Is  received,  but  not  later  than  the 
end  of  the  fifth  working  day  following  such 
date  and  to  permit  copying  of  such  registra- 
tion or  report  by  hand  or  by  copying  machine 
or,  at  the  request  of  any  person,  to  furnish 
a  copy  of  any  such  registration  or  report 
upon  pav-ment  of  the  cost  of  making  and 
furnishing  such  copy,  which  cost  shall  be 
limited  to  reasonable  standard  charges  for 
the  direct  cost  of  a  doctiment  search  and 
duplication;  documenta  shall  be  furnished 
without  charge  or  at  a  reduced  charge  where 
the  Comptroller  General  determines  that 
waiver  or  reduction  ol  the  fee  is  In  the  pub- 
lic Interest: 

(4)  to  preserve  the  originals  or  accurate  re- 
productions of  such  registrations  and  reports 
for  a  period  of  not  less  than  five  years  from 
the  date  on  which  the  registration  or  re- 
port is  received; 

(5)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  filing  period,  the 
Information  contained  in  registrations  and 
reports  filed  during  such  period  In  a  manner 

.  which  clearly  presents  the  extent  and  nature 
of  the  activities  described  In  the  registra- 
tions and  reports  filed  under  this  Act;  to  the 
extctit  the  Comptroller  General  determines 
that  it  is  meaningful  and  practicable  to  do 
so,  the  compilation  and  summary  shall  in- 
clude Information  on  all  lobbying  activities 
by  organizations  subject  to  thla  Act  pertain- 
ing to  a  particular  issue,  and  the  total  lobby- 
ing activities  under  this  Act  by  organiza- 
tions who  share  an  economic,  business,  or 
other  common  interest; 

(6)  to  make  the  Information  compiled  and 
summarized  under  paragraph  (6)  available 
to  the  public  within  45  days  after  the  close 
of  each  quarterly  filing  period,  and  to  pub- 
lish such  Information  in  the  Federal  Regis- 
ter at  the  earliest  practicable  opportunity; 

(7)  to  furnish  assistance,  to  the  extent 
practicable,  to  any  person  who  requests  as- 
sistance in  the  development  of  appropriate 
accounting  procedures  and  practices  to  meet 
the  recordkeeping  and  reporting  require- 
ments of  this  Act;  the  Comptroller  General 
shall  Issue  regvUatlons  prescribing  the  mini- 
mum segmenta  of  an  hoiu"  which  any  person 
may  utilize  in  recording  the  length  of  any 
communication  or  the  drafting  of  such  com- 
munications in  connection  with  the  regis- 
tration and  reporting  requirements  of  this 
Act;  and 

(8)  to  prescribe  such  rules  and  regulations, 
and  such  forms,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  in  an  effective 
and  efficient  manner,  and  to  prevent  the 
evasion  of  the  requirements  of  this  Act. 

(b)  For  purposes  of  this  Act.  the  duties 
of  the  Comptroller  General  described  in  sub- 
sections (a)(1)   and  (a)(8)  of  this  section 


shall  be  carried  out  in  conformity  with  chap- 
ter 6  of  tiUe  6,  United  States  Code,  and  any 
records  maintained  by  the  Comptroller  Gen- 
eral under  this  Act  shall  be  subject  to  the 
provisions  of  section  652  and  662a  of  title  5. 

COMMEBCIAI.  X7SS    OP    XNPORBCATION   DISCLOSED 

Sec.  12.  No  Information  contained  in  any 
registration  or  report  filed  under  this  Act 
shall  be  sold  or  utilized  by  any  person  for 
the  purpose  of  soliciting  contributions,  or  for 
any  coixunercial  purpose. 

ADVISOaT  OPINIONS 

Sec.  13.  (a)  Upon  written  request  to  the 
Comptroller  General  by  any  person,  the 
comptroller  General  shall,  within  a  reason- 
able time,  render  a  written  advisory  opinion 
with  respect  to  the  applicability  of  the  rec- 
ordkeeping, registration,  or  reporting  re- 
qxilrementa  of  this  Act  to  any  specific  set  of 
facta  directly  Involving  the  person  requesting 
such  opinion. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  person  with  respect  to  whom  an 
advisory  opinion  is  rendered  under  subsec- 
tion (a)  who  acts  In  good  faith  In  accord- 
ance with  the  provisions  and  findings  of  such 
advisory  opinion  shall  be  presumed  to  be  in 
compliance  with  the  provisions  of  this  Act 
to  which  such  advisory  opinion  relates.  The 
Comptroller  General  may  modify  or  revoke 
any  such  advisory  opinion,  but  any  modifica- 
tion or  revocation  shall  be  effective  only  with 
respect  to  action  taken  after  such  person 
has  been  notified  In  writing,  of  such  modi- 
fication or  revocation. 

(c)  All  requesto  for  advisory  opinions,  all 
advisory  opinions,  and  all  modifications  or 
revocations  of  advisory  opinions  shall  be  pub- 
lished by  the  Comptroller  General  in  the 
Federal  Register,  except  that  upon  the  re- 
quest of  any  person  seeking  the  advisory 
opinion,  the  Identity  of  such  person  shall 
not  be  disclosed,  directly  or  indirectly  in 
any  information  made  public  by  the  Comp- 
troller General  pursuant  to  this  subsection. 

(d)  The  Comptroller  General  shall,  before 
rendering  an  advisory  opinion  under  this 
section,  provide  any  Interested  person  with 
an  oppo'-i^unity,  within  such  reasonable 
period  oi  time  as  the  Comptroller  General 
may  provide,  to  transmit  written  comments 
to  the  Comptroller  General  with  respect  to 
such  request  for  an  advisory  opinion. 

(e)  Any  person  who  has  received  and  is 
aggrieved  by  an  advisory  opinion  from  the 
Comptroller  General  may  file  a  declaratory 
action  In  the  United  States  district  court  for 
the  district  in  which  such  person  resides  or 
maintains   ita   principal   place   of  business. 

ENTOaCEMENT 

Sec.  14.  (a)  The  ComptroUer  General  shall 
use  his  authority  under  section  11  to  In- 
vestigate possible  violations  of  this  Act  by 
any  person.  Whenever  the  Comptroller  Gen- 
eral commences  such  an  investigation  of  any 
person,  he  shall  so  notify  the  person  of  the 
investigation,  unless  the  Comptroller  General 
determines  that  notice  would  interfere  with 
effective  enforcement  of  tills  Act.  Any  in- 
vestlg.Ttlon  shp.U  be  conducted  expeditiously, 
and  with  due  regard  for  the  rights  and  pri- 
vacy of  the  person  Involved. 

(b)  If  the  Comptroller  General  determines, 
after  an  investigation  under  subsection  (a), 
that  there  Is  reason  to  believe  that  any  per- 
son has  engaged  in  any  acta  or  practices 
which  constitute  a  civil  violation  of  this  Act, 
he  shall  endeavor  to  correct  such  matter — 

(1)  by  Informal  methods  of  conference  or 
conciliation;  or 

(2)  by  referring  such  apparent  violation  to 
the  Attorney  General. 

The  Attorney  General  shall  act  upon  any  re- 
ferral made  pursuant  to  this  subsection  In  as 
expeditious  a  manner  as  possible. 

(c)  The  Attorney  General  may  Institute 
civil  enforcement  actions  for  relief,  including 
a  permanent  or  temporary  injunction,  re- 
straining order,  or  any  other  appropriate  re- 
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Uef,  In  the  TTnlted  States  district  coiirt  for 
the  district  In  which  such  person  Is  found, 
resides,  or  transacts  business. 

(d)  The  Comptroller  General  shall  refer 
apparent  criminal  violations  of  this  Act  to 
the  Attorney  General.  In  any  case  in  which 
the  Comptroller  General  refers  such  an  ap- 
parent violation  to  the  Attorney  General,  the 
Attorney  General  shall  act  upon  the  referral 
In  as  expeditious  a  manner  as  possible. 

(e)  If  the  Attorney  General  falls  to  bring 
a  civil  or  criminal  action  within  00  days  of 
the  date  the  Comptroller  General  refers  an 
apparent  violation  to  him  pursuant  to  this 
section,  the  Comptroller  General  may  bring 
an  action  described  In  subsection  (c)  In  his 
own  name,  and  through  his  own  attorneys. 

aEI>0>TS    BT    THr    COMPTROLLEa    crKESAL 

See.  15.  The  Comptroller  General  shall 
transmit  a  report  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  in  carrying  out  hla 
duties  and  fimctlons  under  this  Act,  to- 
gether with  recommendations  for  such  legis- 
lation or  other  action  as  the  Comptroller 
General  considers  appropriate. 

SANCnONB 

Sbc.  16.  (a)  Except  as  provided  in  subsec- 
tion (c),  any  person  violating  section  6,  6, 
7.  8,  9,  or  13  of  this  Act  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $5,000  for 
each  such  violation. 

(b)  Any  person  who  iLnowlngly  and  will- 
fully violates  section  6,  6,  7,  8,  9,  or  la  of 
this  Act,  or  who,  in  any  statement  required 
to  be  filed,  furnished  or  maintained  pursuant 
to  this  Act.  knowingly  and  willfully  makes 
any  false  statement  of  a  material  fact,  omits 
any  material  fact  required  to  be  disclosed, 
or  omits  any  material  fact  necessary  to  make 
statements  made  not  misleading,  shall  be 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  two  years,  or  both,  for 
each  such  violation. 

(c)  No  organization  shall  be  subject  to  clvU 
sanctions  for  falling  to  register  for  the  first 
time  under  section  5,  unless  the  failure  of 
the  organization  to  register  constitutes  a 
knowing  violation  of  the  requirements  of  this 
Act. 

mrpcAi.  or  federal  REcutATioir  or  lobbtxno 

ACT 

arc.  17.  (a)  The  Federal  Regulation  of 
I/)bbylng  Act  (2  VS.C.  281  et  seq.),  and  that 
part  of  the  table  of  contents  of  the  Legisla- 
tive Reorganization  Act  of  1946  which  per- 
tains to  title  ni  thereof,  are  repealed. 

(b)  All  documents,  papers,  and  other  In- 
formation In  the  custody  or  control  of  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate  obtained  or  pre- 
pared pursuant  to  the  provisions  of  the  Fed- 
eral Regulation  of  Lobbying  Act  are  hereby 
transferred  to  the  custody  and  control  of  the 
Comptroller  General.  The  Senate  and  the 
House  of  Representatives  consent  to  the 
transfer  of  such  documents,  papers,  or  other 
Information. 

SEvniAmLrrT 

Sbc.  18.  If  any  provision  of  thU  Act,  or  the 
application  thereof  to  any  person  or  cir- 
cumstance. U  held  Invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances,  shall  not  be  affected  thereby. 

AirrHORIZATlON     or     APPaOPRIATIONS 

Sec.  19.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  outthls  Act. 

Uf'lCllVK    OATKS 

Sec.  20.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  the  provisions  of  this  Act  shall  take 
effect  on  the  first  day  of  the  first  calendar 
quarter  which  besrlns  more  than  one  hundred 
and  fifty  days  after  enactment  of  this  Act 


(b)  The  provisions  of  this  Aet  requiring 
the  Issuance  of  regulations  to  implement  this 
Act  shall  become  effective  upon  enactment. 


DISCRIMINATION  hCT 

Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  Join  Senator  Williams  In 
sponsoring  legislation  to  Improve  and 
strengthen  the  Age  Discrimination  In 
Employment  Act. 

Ten  years  ago  the  Congress  enacted 
the  age  discrimination  law  to  promote 
employment  of  older  persons  based  on 
their  ability.  "Ilje  act  also  protects 
workers  40  to  64  years  old  from  Job  bias, 
because  of  age  concerning  hiring,  firing, 
and  other  conditions  of  employment. 

Over  the  years  the  Age  Discrimination 
in  Employment  Act  has  helped  to  open 
the  doors  to  employment  opportunities — 
employment  opportunities  not  otherwise 
available — for  middle-aged  and  older 
workers. 

The  act,  however,  has  two  major  ex- 
ceptions. First,  employers  may  legiti- 
mately consider  age  when  it  is  a  bona 
fide  occupational  qualification  reason- 
ably related  to  the  Job.  Second,  section 
4(f)  (2)  permits  employers,  employment 
agencies  or  labor  organizations  "to  ob- 
serve the  terms  of  a  bona  fide  seniority 
system  or  any  bona  fide  employee  bene- 
fit plan  such  as  a  retirement,  pension, 
or  Insurance  plan,  which  is  not  a  subter- 
fuge to  evade  the  purpose  of  this  act, 
except  that  no  such  employee  benefit 
plan  shall  -excuse  the  failure  to  hire  any 
individual." 

Two  Federal  appellate  courts  have 
reached  differing  results  concerning  the 
effect  of  this  exception.  In  McMann 
against  United  Airlines.  Inc.,  the  Fourth 
Circuit  Court  of  Appeals  held  that  the 
employer's  pension  plan — requiring  re- 
tirement at  age  60— violated  the  control- 
ling purpose  of  the  Age  Discrimination 
In  Employment  Act.  The  court  further 
held  that  the  section  4ff)  (2)  exception 
was  no  defense. 

However,  in  a  similar  case — Zlnger 
against  Blanchette— the  Third  Circuit 
Coiu-t  of  Appeals  reached  the  opposite 
result,  upholding  mandatory  retirement 
prior  to  age  65  under  a  pension  plan. 

The  bill  that  we  introduce  today  is  de- 
signed to  clarify  congressional  Intent 
concerning  section  4(f)  (2) .  Our  proposal 
would  prohibit  mandatory  retirement 
under  pension  plans  prior  to  the  upper 
age  limit  of  the  Age  Discrimination  in 
Employment  Act.  It  would  not — and  I 
want  to  emphasize  this  point — prohibit 
labor  unions  and  management  from  bar- 
gaining collectively  to  provide  early  re- 
tirement, provided  the  employee  would 
have  the  option  of  retiring  at  an  earlier 
age.  Management  and  labor  would  also 
be  free  to  provide  mandatory  retirement 
at  a  specific  age  under  a  pension  plan, 
but  this  age  may  not  be  lower  than  the 
upper  age  limit  of  the  age  discrimination 
law. 

About  26  million  workers  are  covered 
under  the  Age  Discrimination  in  Employ- 
ment Act.  As  of  September  1973,  about 
19  million  were  employed  in  plans  re- 
quiring compulsory  retiiement.  Of  this 
total,  about  324,000  were  in  plans  with  a 
maximum  retirement  age  under  65. 


Many  mature  workers,  probably  sev- 
eral million  more,  participate  In  plans 
where  the  employer  may  unilaterally  re- 
quire retirement  below  age  65  or  permit 
the  worker  to  continue  to  65. 

Workers  who  are  involimtarlly  retired 
at  an  early  age  may  find  themselves  fac- 
ing an  economic  buzz  saw.  They  are  in- 
eligible for  social  security  retirement 
benefits  before  age  62.  Thus,  they  may 
be  forced  to  live,  for  all  practical  pur- 
poses, on  their  pension.  Dr.  Marc  Rosen- 
blum,  a  research  scientist  for  the  Center 
on  Work  and  Aging  of  the  American 
Institutes  of  Research,  described  Invol- 
untary retirement  at  age  60  in  this  man- 
ner: 

It  la  like  being  cast  adrift  on  the  rapids 
of  inflation  with  only  one  oar. 

Hearings  conducted  by  the  Committee 
on  Aging  make  it  clear  that  many  mid- 
dle-aged and  older  workers  are  being 
eased  out  of  the  Job  market.  Nearly  96 
percent  of  all  white  males  45  to  54  years 
old  were  employed  In  1966.  Ten  years 
later  the  labor  force  participation  rate 
for  this  group  dipped  to  75  percent.  The 
situation  is  even  worse  for  nonwhlte 
men.  Almost  91  percent  of  all  nonwhlte 
men  In  the  45  to  54  age  category  were 
employed  in  1966,  compared  with  only 
66  percent  for  these  same  Individuals 
In  1976. 

This  provision  would  also  have  other 
important  benefits : 

It  could  protect  conceivably  millions  of 
older  workers  from  any  sudden  change 
In  mandatory  retirement  age  imder  so- 
called  bona  fide  pension  plans. 

It  would  help  to  clarify  retirement  pol- 
icy by  establishing  a  floor  for  legal  retire- 
ment which  would  not  Interfere  with 
early  retirement  options  and  agreements 
between  workers  and  employers. 

Second,  our  bill  would  Increase  the 
upper  age  limit  of  the  Age  Discrimina- 
tion In  Employment  Act:  To  66  within 
120  days  after  enactment  of  this  legisla- 
tion, to  68  a  year  later,  and  to  70  after  2 
years.  Then  a  Commission  would  report 
to  the  Congress  about  the  feasibility  and 
desirability  of  removing  the  upi>er  age 
limit  entirely. 

Almost  11  percent  of  our  total  popula- 
tion is  now  65  or  older.  Yet,  older  Amer- 
icans constitute  only  3  percent  of  the  en- 
tire civilian  labor  force. 

Each  day  al>out  5,000  Americans  reach 
their  65th  birthday.  Many  of  tliese  in- 
dividuals believe  that  advancing  age 
shuts  them  off  from  purposeful  activity. 
Increasingly,  older  Americans  believe 
that  their  age  deprives  them  of  their 
right  and  ability  to  function  normally  in 
society. 

This  point  was  made  convincingly  in  a 
Harris  poll  conducted  for  the  National 
Comicil  on  Aging.  The  study  concluded: 
Most  older  people  have  the  desire  and  the 
potential  to  be  productive,  contributing 
members  of  society.  They  do  not  want  to  be 
put  on  the  shelf,  warehoused,  and  excluded 
from  social  and  economic  activities. 

Many  older  Americans  need  to  work  to 
supplement  inadequate  retirement  bene- 
fits. Others  want  to  work  to  remain  ac- 
tive or  because  they  find  it  fulfilling. 

More  Americans  are  beginning  to  chal- 
lenge the  notion  that  a  person  should 
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stop  working  at  65.  A  recent  article  in 
Money  magazine  sums  it  up  well: 

While  many  workers  are  finding  It  too 
costly  to  quit  at  65,  some  employers  are  find- 
ing it  Increasingly  expensive  to  allow  them 
to.  One  reason  Is  that  people  are  living 
longer,  which  pushes  up  the  aggregate  pen- 
sion payments  and  can  make  comptrollers 
want  to  push  up  the  retirement  age. 

As  chairman  of  the  Senate  Committee 
on  Aging.  I  have  long  maintained  that 
function  capacity,  not  chronological  age, 
should  determine  whether  a  person  is 
hired,  fired,  promoted,  or  demoted. 

A  job  should  not  be  off  limits  simply 
because  a  person  toarns  65  years  old.  No 
nation  can  ever  hope  to  achieve  its  full 
potential  if  some  of  its  most  experienced 
and  talented  citizens  are  forced  prema- 
turely to  the  sidelines.  Much  more  can 
be  gained  through  comprehensive  and 
flexible  policies  to  promote  employment 
opportunities  for  all  persons,  the  old  as 
well  as  the  young. 

For  these  reasons,  I  urge  approval  of 
this  bUl. 


ADDITIONAL  STATEMENTS 


EDUCATION  FOR  GI'S 

Mr.  ANDERSON.  Mr.  Piesldent,  last 
Friday  the  Committee  on  Veterans'  Af- 
fairs began  its  comprehensive  oversight 
hearings  on  the  Gl  bill  education  pro- 
gram, which  plays  such  a  critically  im- 
portant role  in  the  future  of  our  Nation's 
veterans.  The  committee's  activities 
center  around  the  protection  of  one  of 
this  country's  wisest  Investments— the 
education  of  young  men  and  women  who 
have  served  in  our  Armed  Forces.  It  Is 
a  good  investment  not  only  in  human 
terms,  but  economically  as  well.  For 
every  dollar  spent  for  vetersms'  educa- 
tion benefits,  the  Oovemment  gets  back 
four  in  higher  taxes  once  veterans  are 
employed.  I  look  forward  to  working  with 
the  committee  to  insure  responsive,  eflB- 
cient  education  programs  for  veterans. 
The  University  of  Minnesota,  which 
serves  5,000  students  under  the  OI  bill, 
has  also  been  working  to  Insure  this  re- 
sponsiveness and  efBciency,  and  I  am 
very  pleased  that  Vice  President  Frank 
B.  Wilderson  and  James  B.  Preus,  co- 
ordinator of  student  support  services 
have  agreed  to  share  the  university's 
unique  experiences  In  this  effort  with  the 
committee  during  hearings  today.  I  re- 
quest unanimous  consent  that  Dr.  Preus' 
statement  be  printed  in  the  Record  for 
the  Information  of  my  colleagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Testimont  of  James  B.  Pketts 

I  shall  attempt  to  meet  two  objectives  in 
presenting  testimony:  First,  I  will  summarize 
the  experience  we  have  had  at  the  University 
of  Minnesota  in  attempting  to  comply  with 
the  Veterans  Administration  (V.A.)  and 
Minnesota  State  Approving  Agency  (SAA) 
regulations  established  prior  to  the  enact- 
ment of  PX.  94-602.  My  objective  Is  to  dem- 
onstrate the  extent  to  which  VA.  and  SAA 
policies  and  regulations  can  change  and  can 
have  a  serious  negative  Impact  on  veterans 
without  any  change  in  basic  legislation 
which  supports  those  policies. 

Second,  I  wUl  provide  some  comments  on 


PJL.  04-602  from  the  point  of  view  of  one 
major  public  institution  attemptmg  to  co- 
operate with  regulations  and  suggest  ways 
In  which  the  legislation  might  be  changed. 
My  objective  Is  to  Influence  the  Committee 
to  consider  modifications  of  PX.  94-602 
which  wlU  help  avoid  future  difficulties  such 
as  we  have  encountered  to  date  In  enforcing 
V.A.  and  S.\A  regulations,  and  which  will 
avoid  both  serloijs  Inequities  to  student  vet- 
erans and  unnecessary  adm.lnlstratlve  bur- 
dens for  educational  Institutions. 

BACKaROirKD 

Since  World  War  II,  thousands  of  veterans 
have  completed  degree  programs  at  the  Uni- 
versity of  Minnesota  under  provisions  of  the 
several  veterans  benefits  laws.  A  spirit  of 
cooperation  existed  between  the  V-A.  and  the 
University  of  Minnesota.  The  VJV.  audited 
veterans'  academic  records.  Regularly  estab- 
lished standards  of  aca-iemlc  progress  of  the 
30  University  colleges  were  reviewed  by  the 
St3t«  Approving  Agency  and  were  enforced 
as  provided  for  in  U.S.C.  38,  section  1674. 
Problems  which  were  encountered  related  to 
clerical  and  mechanical  errors,  and  no  over- 
payaient  claims  were  pressed  against  the 
University. 

For  the  last  two  years,  however,  serious 
dlbtuibances  In  that  relationship  have  oc- 
curred over  Issues  of  standards  of  academic 
progress  and  classroom  attendance. 

1975-76 — STAKDAHDS   OP    SATISFACTORY 
ACASEMIC    PKOCRESS 

In  early  1975,  concern  was  expressed  na- 
tionally about  "rlp-offs"  by  student  veterans. 
In  response,  the  Minnesota  State  Approving 
Agency  (SAA)  established  a  statewide  stand- 
ard of  satisfactory  academic  progress  which 
all  higher  education  Institutions  were  re- 
quhed  to  enforce  If  they  hoped  to  be  ap- 
proved for  veteran  training  programs  by  the 
SAA.  The  authority  for  that  action  was  V.A. 
Circular  20-75-84,  which  called  on  SAA's  to 
set  "broad  and  mlnimvim  standards  of  aca- 
demic progress"  against  which  the  standards 
of  Indlvld'-ial  educational  Institutions  were 
to  be  Judged. 

The  University  evaluated  the  effect  such 
standards  would  have  on  Its  student  veterans 
and  provided  the  foUowlng  Information  to 
the  SAA  and  the  VJV.: 

(1)  A  comparison  cf  randomly-selected 
samples  of  500  student  veterans  and  500  com- 
parable non -veterans  pursuing  degree  pro- 
grams on  the  Minneapolis  campus  demon- 
strated that  veteran  students  completed 
coursework  at  a  slightly  higher  rate  than 
non-veteran  students.  "Hiat  observation  is 
even  more  dramatic  If  one  considers  that  the 
returning  veteran  might  be  exoected  to  need 
a  period  of  adjustment  to  college  study. 

(2)  The  SAA  standards.  If  applied,  would 
disqualify  approximately  22  oercent  of  the 
University's  undergraduate  veterans. 

(3)  The  University  has  many  standards  of 
academic  progress  In  Its  colleges.  Each  in- 
cluded faculty  Judgments  in  making  the  de- 
cision to  discontinue  a  student  for  unsuc- 
cessful academic  progress. 

The  University  also  made  two  attempts  to 
negotiate  an  all-University  standard  with 
the  SAA.  Despite  University  attempts,  one 
University  campus  was  temoorarlly  dlsauali- 
fied  for  failure  to  enforce  the  SAA  standard, 
and  the  Mlnneaoolls  campus  was  threatened 
with  the  same  action. 

Following  a  march  to  the  state  capltol  by 
student  veterans  and  the  assistance  of  Gov- 
ernor Anderson's  Office,  a  statement  of  stand- 
ards was  adopted  by  statewide  systems  of 
higher  education.  In  addition  to  earlier  re- 
quirements, the  agreed-unon  statement  con- 
tained the  provision  that  the  VJi.  would  pro- 
vide counseling  to  veterans  prior  to  termina- 
tion of  their  educational  benefits,  a  satisfac- 
tory safeguard  to  student  veterans  In  our 
Judgment.  The  V.A.  had  not  been  a  direct 


party  to  the  agreement  and,  subsequent  to 
Its  approval  by  educational  systems,  the  VJi 
determined  that  Its  regulations  would  not 
permit  It  to  comply  with  the  new  provision. 
Educational  benefits  would  have  to  be  ter- 
minated immediately  upon  receipt  of  a  re- 
port of  unsatisfactory  academic  performance 
under  SAA  standards  from  an  educational 
Institution. 

.The  University's  dilemma  was  clear:  en- 
force external  standards  of  academic  prog- 
ress which  we  believed  to  be  unreallstlcai:y 
stringent,  or  refuse  to  do  so  and  Jeopardise 
benefits  for  aU  student  veterans  as  the  result 
of  threatened  disqualification  of  the  Univer- 
sity of  Minnesota. 

We  chose  to  comply  with  the  state  stand- 
ard. Over  the  course  of  the  1975-73  academic 
year  and  the  fall  quarter,  1976,  some  1,235 
veterans  were  reported  to  the  V.A.  and  SA.\ 
for  failure  to  meet  the  SAA  standard.  Th.?y 
lost  educational  benefits  as  a  result.  Reports 
were  accepted  by  the  V_A.  regional  director 
with  the  acknowledg.«ment  that  the  standard 
xmdcr  which  they  were  reported  was  externel 
to  the  University  of  Minnesota  and  applied 
only  to  student  veterans.  The  1,235  veterans 
represented  approximately  one-fourth  of  the 
fall,  1975,  veteran  student  enrollment  at  the 
University  of  Minnesota.  All  but  a  few  of 
the  1,235  students  were  eUglble  to  continue 
at  the  Univesrlty  of  Minnesota  under  faculty 
standards  of  satisfactory  academic  progress. 
Nearly  one-half  of  the  1,235  students  were 
Jvmiors  and  seniors,  and  three-fourths  had 
a  "C"  or  better  grade  average. 

Praudxilent  use  of  V.A.  educational  bene- 
fits may  have  existed  oa  the  part  of  some 
of  the  University's  6,000  student  veterans. 
While  we  do  not  have  documentation  of  the 
extent,  I  believe  It  was  minimal  In  compari- 
son to  the  number  of  veterans  who  lost  edu- 
cational benefits. 

Neither  do  we  have  good  evidence  on  what 
happened  to  the  veterans  whose  benefits 
were  terminated  by  the  VA.  We  do  know  that 
in  February,  1977,  only  178  of  the  1,235  were 
in  attendance  at  the  University.  Of  the  178, 
114  were  again  receiving  VA.  educational 
benefits. 

In  retrospect,  an  arbitrary  rule  established 
by  an  agency  external  to  the  University  be- 
came an  operational  definition  of  the  veteran 
"rlpplng-off"  the  Veterans  Administration 
and  the  Government,  to  the  disadvantage  of 
over  1,000  reasonably  successful  student  vet- 
erans who  were  forced  to  discontinue  their 
educations  at  the  University  of  Minnesota. 

197«-77 — ^ATTENDANCE  FBOCEStmES 

In  October,  1976,  the  University  was  In- 
formed by  the  SAA  and  the  V.A.  that  Its 
standards  of  progress  were  unsatisfactory 
because  no  proof-positive  system  had  been 
developed  to  take  attendance  In  University 
classes.  University  of  Minnesota  Instructors 
do  not  generally  take  attendance.  We  ex- 
plained to  the  two  agencies  the  procedures 
students  use  to  withdraw  from  classes,  agreed 
to  report  withdrawals  by  student  veterans  In 
a  timely  way,  and  proposed  to  bring  the  ben- 
efits of  early  withdrawal  to  the  attention  of 
student  veterans  (to  their  advanage  In 
avoiding  unsatisfactory  grades) .  The  Veter- 
ans Administration  insisted  that  an  attend- 
ance tracking  system  be  developed,  and  the 
University  arranged  to  Identify  veterans  to 
Instructors.  Instructors  were  asked  to  report 
ncn-attendance  of  student  veterans  accord- 
ing to  regularly  established  attendance 
standards  for  their  Individual  classes. 

Though  found  satisfactory  to  the  VA.  (af- 
ter central  office  review) ,  the  attendance  sys- 
tem was  viewed  with  alarm  by  student  veter- 
ans and  was  the  subject  of  a  campus  rally  by 
student  veterans  who  urged  the  University 
not  to  comply  with  either  the  attendance 
provision  of  the  previous  standard  of  aca- 
demic progress,  even  though  decertification 
of  the  University  might  result  from  that  re- 
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fuMl.  The  University  cbose  to  comply  with 
the  V.A.  requirement  to  protect  the  beneflta 
of  aU  student  veterans  at  the  University. 
The  attendance  system  was  Instituted  spring 
quarter.  1077. 

Our  dlfflc\iltlea  in  Minnesota  have  centered 
on  policies  and  procedures  estcUsllshed  by  the 
State  Approving  Agency.  Prom  the  perspec- 
tive of  the  educational  Institution,  matters 
of  policy  formulation,  and  responsibility  and 
authority  for  decisions  has  been  confounded 
between  8AA  and  V-A.  I  have  assumed  that 
the  Veterans  Administration,  since  It  would 
take  any  negative  action  to  decertify  an  In- 
stitution, and  since  It  contracts  for  State 
Approving  Agency  services.  Is  the  controUlng 
authority  and  Is  ultimately  responsible  for 
all  reguUtlons  which  affect  VJi.  educational 
benefits. 

The  regulations  pertaining  to  satisfactory 
academic  progress  and  to  classroom  attend- 
ance were  established  prior  to  the  enactment 
of  Pi.  94-fi03  In  an  attempt  by  the  VJi.  and 
the  SAA  to  prevent  abuses  of  the  V~A.  educa- 
tional benefit  program.  The  Impact  of  stu- 
dent veterans  was  far  In  excess  of  any  dem- 
onstrated problem  at  the  University  of 
Minnesota. 

COMMZirrs  OW  PX.   t4-S03 

My  comments  apply  only  to  thoee  provi- 
sions of  Pi.  M-602  which  bear  on  the 
administration  of  veterans  educational  bene- 
fit programs  and  other  related  requirements 
of  educational  Institutions.  I  will  share  sev- 
ral  points  of  view  based  on  my  own  experi- 
ence with  student  veteran  problems  which 
provide  the  basis  for  my  comments  on  the 
provisions  of  Pi.  94-«02: 

(1)  An  aggressive  attempt  to  Identify  and 
correct  Instances  of  fraudulent  use  of  V  A 
educational  benefits  must  be  maintained 
Educational  institutions  must  accept  that 
responsibility.  Regulations  of  the  V_A.  and 
SAA  will  be  ineffective  by  themselves  in 
correcting  problems. 

(3)  The  position  of  the  original  OI  BUI 
that  benefits  are  provided  to  enable  veterans 
to  make  a  reasonable  attempt  to  take  advan- 
tage of  educational  opportunities,  should  be 
reaffirmed.  Veteran  students  should  have 
•very  opportunity  provided  to  non-veteran 
students. 

(3)  Due  process  safeguards  should  be  pro- 
vided to  student  veterans  who  are  In  daniter 
of  losing  V.A.  educational  benefits 

(4)  Responsibilities  of  State  Aoprovlne 
Agencies,  the  Veterans  Administration,  and 
educational  institutions  for  the  provision  cf 
educational  benefits  should  be  clarified  and 
overlap  of  responsibilities  reduced  to  the 
greatest  extent  possible. 

(6)  Administrative  expenses  to  educa- 
tional  Institutions   In   complying   wltn   the 

^^''^}°^  "^  *^*  Veterans  Administration 
Should  be  reduced  to  the  lowest  level  oon- 
fn  pI'^***  the  intent  of  Congress  In  enact- 
In  my  following  remarks.  I  wUl  comment 
on  the  need  to  clarify  responsibilities  and  the 
possible  uses  of  a  compliance  study  then 
suggMt  some  changes  in  specific  sections  of 
Pi.  94-602. 

CLABO-TINO    BZSrONSXBILrnxS 

..h^ff*  '»,«!°^«»»oo  »nd  overlap  In  respon- 
slbUltles  of  the  three  parties  Involved  In  the 
administration  of  veteran  educational  bene- 
fits. They  should  be  clarified. 

(1)  State  Approving  Agencies  should  be  re- 
sponsible for  determining  the  legitimacy  of 
educational  programs.  They  should  be  guided 
by  appropriate  accreditation  standing  of  the 
institution.  For  Institutions  not  appropri- 
ately accredited.  SAAs  must  make  a  deci- 
sion. The  SAAs  should  not  make  determina- 
tions of  the  extent  to  which  educational  in- 
stitutions meet  VA  regulations;  the  VA 
should  do  that.  .     "i<i    »« 


(2)  Educational  Institutions  should  be  re- 
sponsible for  establishing  a  base  criterion 
of  satisfactory  academic  progress.  Educa- 
tional Institutions  should  provide  advising/ 
counseling  to  students  who  fall  to  meet  the 
sUndard  and  report  to  the  VA  In  a  timely 
way  the  progress  and  extenuating  circum- 
stances of  students  who  faU  to  meet  It.  Dis- 
continuation of  benefits  should  follow  a  fac- 
ulty Judgment  that  the  veteran  student  Is 
not  likely  to  complete  the  educational  pro- 
gram he/she  Is  pursuing. 

(3)  The  Veterans  Administration  should 
be  responsible  for  determining  that  the  prog- 
ress of  student  veterans  Is  being  Judged  by 
reasonable  sUndards.  The  VA  must  conduct 
compliance  studies  (U.S.C.  38  1793).  Follow- 
ing such  study,  the  VA  should  decide  whether 
or  not  the  objectives  of  the  VA  educational 
benefit  program  are  being  served  by  the  In- 
stitutional procedure.  If  they  are.  no  further 
review  should  be  necessary  imtU  the  time  of 
the  next  compliance  study.  If  they  are  not, 
the  VA  should  assume  responsibility  for  cer- 
tification and  counseling  services  for  Indi- 
vidual student  veterans.  If  the  VA  assumes 
such  responsibility.  Institutional  support 
funds  provided  for  certification  services 
should  be  terminated. 

THX  COMnjANCX  STVBT 

The  ability  of  educational  Institutions  to 
make  good  Judgments  about  the  academic 
progress  of  students.  Including  veterans,  rep- 
resent the  unique  contribution  they  can 
make  to  the  process  of  providing  benefits. 
If  that  Is  not  being  done  appropriately  in 
the  view  of  the  V.A..  InsUtutlons  can  provide 
the  necessary  information  for  the  V.A.  to 
make  such  decisions.  Essentially,  the  insti- 
tution can  evaluate  progress  according  to  In- 
stitutional standards.  The  VJl.  can  better 
evaluate  academic  progress  according  to  V.A. 
standards,  and  there  U  no  point  In  forcing 
educational  Institutions  to  administer  VJl. 
and  SAA  regulations  which  they  do  not  un- 
derstand and  with  which  they  dUngree.  The 
compliance  study  could  be  turned  into  a 
thorough  discussion  between  V.A.  and  edu- 
cational Institution  representatives  of  how 
student  veteran  progress  is  being  evaluated. 

TTTLB  n.  BKCnON  tOB(4> — THE  15-18  «T7LX 

In  our  view,  the  86-16  rule  Is  of  less  con- 
cern In  the  administration  of  veterans  serv- 
ices than  are  some  other  provisions  of  P.L. 
M-502.  It  requires  an  unreasonable  report- 
ing requirement,  and  its  Intent  Is  unclear. 
For  example,  review  of  University  of  Minne- 
sota degree  program  veterans  In  February, 
1077,  showed  that  2.857  veterans  were  en- 
rolled In  459  of  the  University's  610  major 
programs.  Of  the  2.857.  only  16  were  In  seven 
major  pro(?rams  where  the  percentage  of 
veterans  exceeded  35  percent.  Only  33  total 
students  (veterans  and  non-veterans)  were 
eiu-oUed  In  the  seven  majors;  for  example,  2 
of  6  studenta  In  one  major  were  veterans. 
We  have  been  Informed  that  we  cannot  en- 
roll new  veterans  In  such  programs,  but  sure- 
ly that  misconstrues  the  Intent  of  the  legls- 
Utlon.  To  meet  V.A.  and  educational  Institu- 
tion objectives,  the  following  wording  should 
■umce: 

The  Administrator  shall  waive  the  require- 
ments of  this  subsection  If  the  Institution 
demonstrates  that  fewer  than  35  percent  of 
all  students  at  the  Institution  receive  any 
combination  If  V.A.  educational  benefits, 
BEOO  or  SEOO  support. 

TITLX  n,  SXCnON  30S.  SXCTlON  30T 

The  effect  of  regulations  promulgated  to 
enforce  these  sections  Is  to  require  veterans 
to  meet  a  standard  of  progress  higher  than 
about  half  of  the  students  at  the  University. 
The  regulations  appear  to  require  student 
veterans  to  complete  an  average  number  of 
credits  each  quarter.  By  requiring  the  stu- 
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dent  veteran  to  make  average  progress.  t/iS 
veteran  must  complete  a  higher  percentage 
of  work  than  those  below  average,  which  of 
course  constitute  roughly  60  percent  of  a:! 
students.  Institutional  standards  of  satisfac- 
tory academic  progress  based  on  grades 
achieved  should  provide  adequate  control  of 
veteran  academic  progress  and  more  specific 
regulations  about  the  numbers  of  credits 
completed  are  unnecessary.  The  sectlon.s 
should  be  deleted. 

TTTLZ    T,    SECTION    804 

Section  604  requires  Institutions  to  certify 
the  content  and  policy  contained  In  catalogs 
and  buUetlns.  Each  of  the  University's  forty 
or  so  bulletins  requires  extensive  preparation: 
the  implication  of  Section  604  is  that  they 
must  be  monitored  continually.  Two  changes 
would  reduce  effort  to  a  reasonable  level: 

Insert:  ".  .  .  in  content  and  policy,  at  the 
time  of  printing,  by  .  .  ." 

Add:  In  cases  of  demonstrated  misrepre- 
sentation of  Institutional  policy  documented 
by  the  Veterans  Administration.  Institutions 
shall  provide  current  Information  on  Institu- 
tional policy  and/or  procedures  to  the  Vet- 
erans Administration. 

XnXE  V,  SECTION  808(4) 

The  effect  of  regulations  promulgated  by 
the  V.A.  In  response  to  this  section  Is  to  re- 
quire student  veterans  at  the  University  of 
Minnesota  to  repay  educational  benefits 
which  they  have  already  received  for  courses 
not  completed  satisfactorily.  The  regulations 
change  the  basic  purpose  of  providing  VJt. 
educational  benefits  . . . 

From:  Educational  benefits  are  provided  to 
support  the  student  veteran  during  his/her 
reasonable  attempt  to  complete  an  educa- 
tional program. 

To:  Educational  benefits  are  provided  to 
student  veterans  only  for  academic  work 
completed  with  satisfactory  grades. 

Our  study  of  veteian  progress,  cited  earlier, 
showed  that  veteran  students  complete 
coursework  at  a  better  rate  than  non-veteran 
students.  Sincere  and  hardworking  students, 
whether  veterans  or  not,  do  not  always  com- 
plete academic  work  satisfactorily.  Many  who 
fall  specific  courses  go  on  to  complete  de- 
grees. The  regulation  promulgated  by  the 
V.A.  remove  needed  fiexlbUlty  for  student 
veterans  and  set  a  higher  standard  for  vet- 
erans than  exists  for  other  students.  The  con- 
trol of  unsatisfactory  progress  should  be 
through  application  of  reasonable  Institu- 
tional standards  of  academic  progress.  The 
section  should  be  deleted. 

TtlXX    V,    SECTION    807 

The  statement:  "The  date  of  Interruption 
or  termination  wUl  be  the  last  date  of  pur- 
suit or  .  .  .  ••  has  been  Interpreted  by  the  V.A. 
to  require  complex  attendance  check  pro- 
cedures by  educational  Institutions. 

Recognizing  that  1)  the  reason  to  be  con- 
cerned about  class  attendance  Is  that  poor 
attendance  may  result  In  unsatisfactory  aca- 
demic performance  (which  Is  Itself  evaluated 
through  other  procedures);  2)  that  the  cost 
and  possible  Inequities  In  doing  attendance 
checks  for  veterans  far  outweigh  possible 
savings  In  cases  of  identified  fraudulent  use 
of  educational  benefits;  and  3)  formal  wlth- 
drawaU  are  already  reported  to  the  V.A.  In 
a  timely  manner;  Institutions  should  not  be 
required  to  make  special  attendance  checks 
for  student  veterans.  The  sections  should  be 
amended  as  follows : 

".  .  .  serviced  by  the  school,  according  to 
retrularly  established  procedures  used  by  the 
tchool  to  determine  last  date  of  pursuit." 

TTTLK   T.    SECTION    610 

Section  610  aopears  to  overturn  the  provi- 
sions of  the  Federal  Educational  Rights  and 
Privacy  Act  aa  weU  as  tnsUtutiooal  policy  on 
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students'  rights  to  privacy.  Confidentiality  of 
student  records  received  extensive  review  by 
the  Congress  and  by  the  higher  education 
commtinlty.  Urmecessr.ry  acccM  to  student 
records  by  governmett  investigators  at  the 
University  of  Minnesota  was  strongly  critic- 
ized by  students  and  fbculty  alike.  The  Presi- 
dent of  the  University  student  body  recently 
urged  the  Minnesota  Congressional  delega- 
tion to  work  for  a  change  In  this  provision. 

Responsible  institutions  will  provide  sum- 
mary information  to  the  V.A.  for  comparisons 
of  the  progress  of  student  veterans  with  non- 
veteran  students.  Recognizing  that  there  may 
be  instances  v/here  the  V-A.  riiust  question 
the  accuracy  of  those  ."iununarles.  it  would 
s,esm  wise  to  provide  protection  from  unnec- 
essary searches  of  student  records  and  place 
r>i.sponsibillty  for  such  access  with  the  cen- 
tral V.A.  office.  The  section  should  be 
1  mended  as  follows: 

".  .   .  duly  authorlted  representatives  of 
the  Oovernment.  wpon  personal  order  aigmO 
by  the  Administrator." 

TITLE    V.    SEOVION    812  (B> 

This  section  requires  educational  Institu- 
tions to  maintain  a  cotnpltte  record  of  mate- 
rials used  with  prospective  studt^nts.  Con- 
sider the  adminlstrAiivp  task  of  rnalnta'n- 
mg  a  complete  record  of  print,  media,  and 
audlo-vlEual  materials  for  the  University's  30 
colleges,  16S  Graduate  progranjs,  five  cam- 
puses, numerous  residency  and  lnterni.h!p 
programs,  evening  programs,  and  other  pub- 
lications. The  rationale  is  unclear.  Ho'a>  will 
the  V.A.  determine  the  validity  cf  such  mate- 
rials upon  Inspection?  I  believe  the  V.A.'s 
purposes  can  be  accomplished  by  replacing 
the  section  with  the  loUowlng  language: 
In  cases  of  misrepresentation  of  educa- 
tional programs  documented  by  the  Veter- 
ans Administration,  the  Administrator  may 
suspend  further  enrollment  of  veteran  stu- 
dents until  misleading  materials  are  changed. 
Educational  Institutions  may  appeal  V  A. 
decisions  In  such  matteis  to  a  central  office 
bnard  comprised  of  V.A.  central  office  officials 
and  representatives  of  the  higher  education 
community. 

Based  on  discussion  with  repre.<5entatlves  of 
the  Veterans  Adminlairation,  I  can  under- 
stand the  need  for.  and  purpose  of  V.A. 
regulations.  I  realize  that  the  perspective  of 
a  large  and  complex  institution  may  raise 
unique  concerns,  but  V.A.  regulations  are 
being  applied  uniformly  and  specificallv  to 
Institutions  with  5'7,000  enrollment  as  v/ell 
es  to  problem  schools  to  which  the  regula- 
tions appear  to   be   directed. 

We  are  eager  to  return  to  a  cooperative 
relatlon.^hip  with  the  Veterans  Admlniftra- 
llon  in  the  solution  of  the  problem  of  frau- 
dulent tise  of  VA.  educational  benefits,  but 
that  objective  will  not  be  accomplished  by 
promulgatmg  regulations  which  cannot  be 
applied  realistically  to  b  solution  of  the  prob- 
lem. In  the  meantime,  the  attempt  to  reduce 
fraudulant  use  of  V.A.  educational  benefits 
has  resulted  In  the  loas  of  those  benefits  for 
over  a  thousand  student  veterans  at  the  one 
institution   I  represent. 

I  hope  that  In  Implementing  the  provisions 
of  Pi.  94-502  we  can  avoid  some  of  the  dif- 
ficulties which  we  faced  with  regulations 
related  to  the  previous  legislation. 

Thank  you  for  this  Opportunity  to  present 
my  views  to  the  Committee  on  behalf  of  the 
University  of  Minnesota. 


PROTECnNG  CIA  EMPLOYEES 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  cosponsor  what  I  believe  to  be 
a  very  important  bill.  S.  1578,  introduced 
recently  by  the  distinguished  Senator 
from  Texas  (Mr.  Bbntsen).  This  bill  is 


to  protect  the  confidentiality  of  the  iden- 
tities of  certain  employees  of  the  Central 
Intelligence  Agency. 

I  am  supporting  this  bill  for  several 
reasons.  First,  I  believe  that  this  country 
must  maintain  a  strong  intelligence  col- 
lection sci"vice.  We  must  not  let  our  mem- 
ories become  so  faded  that  we  forget  that 
intelligence  disaster  wliich  happened  to 
us  just  prior  to  World  War  II. 

Second,  Mr.  President,  I  firmly  believe 
that  we  cannot  maintain  an  effective 
foreism  intelligence  capability  by  merely 
keeping  our  agents  at  home  sifting 
tlirough  the  information  available  here. 
Without  question  such  analytic  skills  play 
a  critical  role  in  intelligcxice  production; 
however,  v/e  cannot  afford  to  limit  our 
capabilities  t^  such  activities.  We  can 
have  the  most  accurate  and  complete  in- 
icrmation  about  our  enemies'  and  po- 
tential enemies'  capabilities,  but  without 
knowing  the  intentions  of  their  leaders 
we  lack  a  most  important  piece  of  the 
information  puzzle. 

Gathering  accuiate  and  reliable  intelli- 
gence as  to  our  potential  enemies'  intent 
may  be  the  most  difficult  intelligence 
task  we  face.  Without  question,  we  have, 
on  occasion  failed  miserably  to  achieve 
this  goal  in  the  past.  Tlie  fact  that  the 
task  is  difficult  or  that  we  have  failed  at 
it  in  the  past  should  not,  however,  be 
reason  to  abandon  the  effort  or  conclude 
thrtt  it  is  not  worth  pursuing. 

If  it  is  agreed  that  collection  of  intelli- 
gence relating  to  the  intentions  of  the 
leaders  of  our  potential  enemies  is  neces- 
sary, I  believe  it  follows  that  the  collec- 
tion of  such  Intelligence  by  trusted  and 
proven  human  sources  is  a  key  method 
toward  this  objective.  Clearly,  some  in- 
formation in  this  regard  is  available 
through  analysis  of  the  highly  visible 
public  actions  of  these  leaders,  but  I 
think  we  have  all  experienced  the  fact 
that  we  can  better  predict  one's  inten- 
tions if  we  have  personal  contact  or  ac- 
cess to  individuals  with  personal  contact 
with  that  individual. 

If  there  is  agreement  with  my  argu- 
ments to  this  point.  I  think  logic  dic- 
tates that  no  CIA  employee  or  agent  could 
hope  to  operate  succes,sfully  abroad  if  his 
identity  was  publicly  known.  And  more 
importantly,  as  Senator  Bentsek  has  so 
succinctly  described,  his  life  may  be  en- 
dangered. I  believe  that  if  tliis  country 
is  going  to  ask  its  own  citizens  and  others 
loyal  to  our  form  of  government  to  risk 
tlieir  lives  for  the  protection  of  our  sur- 
vival. We  should  be  willing  to  give  these 
individuals  at  least  a  reasonable  degree 
of  protection.  I  am  of  the  view  that  S. 
1578  is  a  good  start  toward  that  goal. 

Mr.  President,  I  believe  this  matter  is 
clearly  above  partisan  concerns  and  I  am 
happy  to  lend  my  support  lio  this  measure. 
I  will  urge  others  in  my  party  to  lend 
their  support  and  I  am  hopeful  that  all 
the  Members  of  this  distinguished  body 
will  do  likewise. 


OECD-WIDE   YOUTH   EMPLOYMENT 

CONFERENCE 

Mr.  HUMPHREY.  Mr.  President,  last 
week    the    Organization    for   Economic 


Cooperation  and  Development  (OECD) 
conducted  an  important  ministerial  level 
meeting  in  Paris.  The  industrial  world 
has  a  number  of  serious  difficulties  to 
wrestle  with — inflatiorij^ad^Quate  growth 
rates,  energy,  and  many  others.  But  in 
particular  my  eye  lias  been  on  the  wide- 
spread problem  of  youth  unemployment 
tl:iat  confronts  all  of  the  industrialized 
world. 

I  am  very  pleased,  therefore,  that  the 
final  communique  cf  the  OECD  meeting 
includes  the  following  recommenda- 
tion: 

In  the  efforts  to  reduce  unemployment, 
particular  attention  should  be  paid  to  the 
unemployment  of  young  workers.  Special 
measures  have  been  taken  In  many  countries 
and  more  may  be  n-jeded.  Ministers  In- 
structed the  OrgRnlzr.llon  to  strengthen  Its 
exchange  of  experience  aiJd  to  organize  ur- 
gently a  high-level  conference  for  this  pur- 
pose. 

All  I  can  say  is  haUelujah ! 

The  OECD  decision  to  hold  a  confer- 
ence on  youtli  uner-'.ploymcnt  was  no 
accident.  In  early  February,  17  Senators 
joined  me  in  sending  a  letter  to  the 
President  asking  htm  to  "call  a  Confer- 
ence on  Youth  Unemployment  for  the 
member  nations  of  the  Organization  for 
Economic  Cooperation  and  Develop- 
ment." The  President  expressed  his  in- 
terest as  did  a  number  of  Cabinet 
oflScers. 

A  number  of  us  continued  to  toil  in 
the  youth  employment  vineyard 
throughout  the  spring.  Follovi'Ing  April 
hearings  held  to  focus  on  the  London 
summit  of  major  industrial  powers,  the 
Joint  Economic  Committee  issued  a  re- 
port specifically  recommending  that 
"the  problem  of  youth  unemployment 
be  explored  at  an  OECD-wide  confer- 
ence to  be  held  in  the  fall  of  1977". 

Mr.  President,  I  also  want  to  express 
my  gratitude  to  Secretary  of  State  Vance 
for  his  continued  articulate  support,  on 
behalf  of  the  United  States,  of  efforts  to 
resolve  the  youth  employment  crisis.  In 
his  remarks  to  the  OECD  Ministers  on 
June  23  he  said: 

We  must  overcome  both  unemployment 
and  inflation  which  sap  our  economic 
strength  and  Imperil  support  for  our  po- 
litical institutions.  Since  unemployment  hits 
the  young  especially  hard,  the  United  States 
favors  the  convening  of  an  OECD  sponsored 
"Conference  on  Jobs  for  Youth." 

I  am  very  proud  of  the  leadership 
which  the  administration  has  taken  on 
this  crucial  issue  in  this  important  in- 
ternational forum.  I  encourage  our  re- 
presentatives at  the  OECD.  in  coopera- 
tion with  the  Secretaries  of  State,  Labor, 
and  the  Treasury,  to  move  promptly  to 
arrange  for  this  conference.  As  we  begin 
to  embark  on  a  major  new  comprehen- 
sive youth  employment  program  it  is  im- 
perative that  we  fully  understand  the  ex- 
perience of  other  nations. 

Mr.  President,  the  OECD  deserves 
praise  for  moving  quickly  to  treat  a  dis- 
ease that  has  been  attacking  all  of  the 
industrial  economies.  In  country  aft€r 
country,  young,  idle  hands  are  not  only 
a  tremendous  economic  loss  to  the  na- 
tional economy,  but  also  a  terrible  social 
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loss  as  well.  If  the  Western  democracies 
are  not  able  to  provide  jobs  for  their 
yoimg,  they  will  be  putting  their  very 
freedoms  we  cherish  In  peril. 

Eventually,  concrete  action  will  have 
to  be  taken  at  the  national  Icvsl  to  al- 
leviate the  youth  unemployment  prcb- 
l«n.  The  U.S.  Congress  has  already  be- 
TJn  to  move  In  the  rJglit  direction.  ITiere 
will  soon  be  a  bill  on  Presidtnt  Carter's 
desk  that  -rUI  be  a  solid  first  step  In 
opening  up  more  Job  oppcrtun'tles  for 
America's  yoxing  people.  I  am  proud  that 
a  good  derl  of  Humphrey  work  and  more 
than  a  httle  Humphrey  thinking  went 
into  producing  this  youth  employment 
biU. 

KopcfuUy,  tlie  prc^posed  OECD  con- 
ference win  point  the  way  to  further 
action  by  the  United  States  and  otlier 
industrial  countries.  It  has  been  said 
many,  many  times  bsfore  but  It  retains 
the  ring  of  simple  trutli— a  country  that 
ignores  Its  youth  haa  abandoned  Its  fu- 
ture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Secretary  Vance's 
address  to  the  OECD  Ministers  Con- 
ference on  JuTie  23,  aiid  an  article  from 
the  Wall  Street  Journal  by  Eric  Morgen- 
thaler  on  the  European  youth  employ- 
ment problem,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Ricorb, 
as  follows : 

ruTERVrNTlON    BT   HoK.    CTRUS   R.   VaNCK 

Aa  we  begin  our  Important  deliberations 
today.  It  Is  worth  keeping  In  mind  how  far  we 
have  com©  over  the  past  thirty  years. 

Many  of  our  rations  three  decades  ago 
faced  basic  questions; 

Could  democratic  forms  of  government  sur- 
vive? 

Could  we  overcome  the  ravages  and  divi- 
sions of  war  and  build  a  system  of  coopera- 
tion to  foster  prosperity  and  peace? 

Could  the  Industrial  nations  hope  for  any 
kind  of  constructive  relationship  with  emer- 
ging new  countries? 

Did  those  new  nations  hav*.  In  turn,  any 
real  chance  for  survival? 

If  we  view  our  problems  today  against 
problems  of  that  time,  and  the  progress  we 
have  made  In  resolving  them,  we  can  con- 
clude that  the  future  holds  promise  for  us. 

Our  hnpe  of  thlity  years  ago  and  the  'm- 
pulse  that  led  to  the  founding  of  the  OECD 
and  this  organization  was  our  common  dedi- 
cation to  an  Ideal  of  human  progress. 

1  believe  that  It  Is  that  hope  and  dedication 
which  hold  us  together  still.  I  value  thu 
meeting  as  an  occasion  to  confirm  the  com- 
mitment of  the  Carter  Admlninratlon  to  the 
OECD.  We  consider  this  oragnlzatlon  \inlque 
and  Its  role  essential.  It  Is  the  major  forum 
for  economic  management  and  coordination 
among  the  Industrial  democracies. 

That,  we  recognize,  is  a  major  undertaking 
The  challenge  before  us  U  great :  not  lust  to 
nourish  our  own  well-being,  but  to  make  the 
world  economy  work   better— with   growth 
equity  and  Justice  for  all. 

We  are  entering  a  new  political  and  eco- 
nomic era  In  the  wtwld.  In  that  era,  North- 
South  confronutlon  and  northern  rivalries 
must  be  replaced  by  new  policies  based  on 
cooperation  and  common  action.  This  wlU 
mean : 

Improved  economic  cooperation  amomr  the 
industrialized  nations;  "«  "i" 
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A  new  relationship  with  the  developing  na- 
tions; and 

Increased  discourse  with  the  state-trading 
nations. 

POLmCAL    IMPZRATIVE   FOR    TH«    OZCB    NATIONS 

A  E9W  relationship  with  the  South  end  new 
discourse  with  the  Kast  depend,  first,  on  the 
stAt«  of  our  own  nations.  We  hear  the  main 
reeponslblllty  for  a^urlog  the  kind  of  eco- 
nomls  laccvery  that  trani-latcs  Into  a  better 
life  fur  Individuals  everywhere. 

Economic  decUlcus  are  only  part  of  tliat 
enterprise.  A  f undaineatal  dimeiiiion  U  polit- 
ical. Caa  we  bring  our  shijed  vala^s.  tradi- 
tions and  asplraliciis  to  bear  on  our  ecouonilc 
problems?  I  believe  that  we  caa  and  will. 

We  have  t^lcen  steps  to  confinn  th*,t  re- 
solve. Democracy  has  been  tested — and  found 
\<orking.  All  our  members  today  fajcy  rcp- 
rsaensatlve  governmei.t.  Portugal,  .Ipaln  aud 
Greece  have  our  support,  as  they  strive  to 
strengthen  their  deruocrauc  Institutions. 

Our  coro-TjItment  to  economic  cooperation 
has  been  tried — and  found  unshaken.  lUe 
Downing  Street  summit  and  other  recent 
meetings  of  heads  of  govermnent  refleit  sig- 
nificant PoUectlve  endeavor.  We  Jock  for*-ard 
to  maintaining  the  momentum  atttlr.td  at 
those  meetings. 

Let  me  sketch  a  tew  Items,  some  of  which 
Secretary  Blumectbal  wlU  dlaeuia  further 
tomorrow. 

We  must  ojff'jrc  siutalned  economic  re- 
covery. Wc  should  establish  national  targets 
for  economic  growth  and  objectives  for  sta- 
bilization, together  with  oiir  OECD  conmilt- 
ment  to  more  rapid  growth  this  next  year. 

We  must  overcome  both  unsmploytneit 
and  inflation  which  sap  our  economic 
strength  and"lmperU  support  for  our  political 
Institutions.  Since  unemployment  hits  the 
young  especially  hard,  the  United  States  fa- 
v«8  the  convening  of  an  OECD-8por.«ored 
"Conference  on  Jobs  for  Youth." 

We  must  reject  protectionism  and  e.Tpand 
trade.  We  believe  this  nUnlstorial  should  re- 
new the  OECD  trade  pledge  and  determine 
how  best  to  resolve  trade  problems  affecting 
our  domestic  Industries  before  they  become 
crises.  We  wUl  p-ess  for  subsUntlal  progrtas 
this  year  In  the  Multilateral  Irade  Negotia- 
tions, and  advance  work  to  prohibit  Improper 
conduct  and  UUclt  pa}-ments  In  International 
commerce. 

We  must  address  key  questions  of  finance. 
Both  surplus  and  deficit  countries  must  take 
domestic  steps  to  bring  about  external  ad- 
justment. We  are  now  engaged  In  effoits  to 
Increase  the  resources  available  to  flnanre 
balance-df-payn-.ents  de.lclts  through  tre 
International  Monetary  Fund.  If.  contrary  to 
our  expectations,  these  efforts  are  not  suc- 
cessful, then  we  should  Jointly  examine 
present  and  projected  financial  facllltlea 
In  the  IMF  and  consider  what  should 
be  done  about  the  OECD  Financial  Sup- 
port Fund.  Under  these  circumstances  we 
would  be  prepared  to  consider  all  avaUable 
alternatives  Including  the  OECD  Fund. 

Energy,  finally,  Is  a  particular  challenge  to 
the  political  purpose  and  cohesion  of  the 
Industrial  nations.  Over-dependence  on  Im- 
ported oil  underscores  our  political  and  eco- 
nomic vulnerability.  The  outlook  Is  not 
good — unless  we  Intensify  efforts  within  and 
among  our  nations. 

President  Carter  Is  firm  in  his  determina- 
tion to  Implement  our  national  energy  plan. 
He  knows  that  we  must  reduce  vulerablilty 
to  embargo  and  price  Increases,  and  that  we 
must  begin  to  adjust  now  to  the  post-pe- 
troleum age. 

We  must  also  match  our  domestic  pro- 
grams with  stronger  International  efforts — 
both  to  conserve  energy  and  to  Increase  and 


diversify  sources  of  supply.  We  must  ex- 
change vital  technology  and  enter  Into  Joliit 
research  and  development.  TI.e  October  min- 
isterial of  the  International  Energy  Agency 
should  confirm  our  commitment  to  targtts 
for  reduced  dependence  on  Imported  oU. 

We  chould  urge  the  COMECON  countries 
to  Join  us  In  seek-lng  gcnuliie,  apollUcal  aoia- 
tlona  to  problemf  of  global  ecuncmlc  develop- 
merit.  To  bc'  more  specific: 

They  can  Improve  the  quality  and  Increase 
the  amount  of  tLelr  development  asslbtance, 
through  both  bJ:a  teral  and  multllat^'ral  pri- 
grarcs. 

They  can  contribute  to  world  food  secur;  '^y 
by  puriiClpatlrg  in  arrangemenU  sought  un- 
der the  eiaplces  cf  the  International  Wheat 
Council. 

Tney  can  help  establish  equitable  mul ti- 
le terai   arrangements  for  coniinodltles. 

%t3.\TJ'jKa   WITH   CBTTLOPINO    NATIONS 

It  Is  not  enough  to  worry  about  our  own 
v'ffifare  or  seek  mere  cooperation  from  the 
East.  Tbat  llmltc<5  perspective  overlooks  mere 
than  half  of  the  world  s  population  and  a  far 
greater  percentfge  of  coi.ntrle8.  Solutions  to 
our  probleina  rsst  en  the  realization  that 
our  pro'^lcma  ara  linked  to  those  of  the  Third 
Wcrid — and  that  the  aspirations  of  our  citi- 
zens arc  sUaiiar  to  theirs. 
Let  me  be  clear  on  two  points: 
First,  the  goals  and  values  of  oar  societies— 
econon.ic.  political  and  humanitarian — can- 
not be  achieved  fully,  in  Isolation  from 
trends  In  developing  natlor^. 

Second,  we  nxxzst  understand  that  in  rela- 
tions between  developing  and  developed  na- 
tioiut.  what  one  aids  gains  Is  not  necessarily 
the  other  side's  loss. 

Relations  between  developed  and  develop- 
ing nations  need  not  spawn  conflict.  We  have 
concluded  an  era  when  the  central  question 
was  whether  to  cooperate.  We  have  begun  a 
pcilod  In  which  we  must  develop  the  means 
and  Institutions  lor  cooperation. 

That  U  the  corner  we  have  turned  at  CIEC. 
The  OECD  most  now  take  part  In  this  new 
start.  Together  we  must  maintain  continu- 
ing cooperation  among  ourselves  and  with 
our  counterparts  In  the  developing  world. 

We  theiSfore  ur^e  the  Secretary  General 
of  this  organization  to  bring  about  more  ef- 
fective cof>rdInaclon  of  OECO  efforts  In 
North-Soutn  Issues,  to  propose  options  for 
discussion  in  the  United  Nations  Third  De- 
velopment Decade  an<<  to  formulate  longer- 
term  strategy  and  Initiatives  of  mutual  ben- 
efit to  the  North  and  South. 

We  also  reccnimond  that  this  conference 
endorse  the  proposed  declaration  on  relations 
with  developirg  nations.  This  declaration  ex- 
presses our  shared  political  commitment  to 
the  search  for  more  beneficial  methods  of 
cooperation.  It,  too,  could  signal  a  new  be- 
ginning. 

An  Important  part  of  the  declaration 
stresses  Increased  attention  to  the  basic  hu- 
man needs  of  all  the  peoples  of  the  word. 
The  old  agenda  for  economic  development 
and  many  of  the  old  Issues  for  negotiation 
are  no  longer  enough.  We  need  more  foc'js 
on  that  part  of  the  world  population  that 
lacks  essential  food,  water,  shelter  and  health 
care,  as  well  as  employment  and  education. 
We  must  direct  our  efforts  to  meet  m<.re 
effectively  the  needs  of  the  poorest  peoples 
In  the  developing  world. 

The  case  for  more  concerted  action  Is  clear. 
Almost  one  bUllon  people  Uve  in  absolute 
poverty.  The  problem  is  growing.  Increases  In 
ONP  for  many  developing  countries  have  not 
meant  Increased  benefits  for  the  poor.  For 
many.  In  fact,  life  Is  worse.  Development  has 
too  often  not  "trickled  down." 
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Knowledge  about  the  development  process 
and  the  ability  to  overcome  poverty  are  now 
within  our  grasp.  What  we  miss  Is  the  Joint 
recognition  by  developed  and  developing  na- 
tions that  the  North-South  dialogue  Is  about 
human  beings  and  that  "equality  of  oppor- 
tunity" for  a  fuller  life  makes  sense  for  peo- 
ple, not  Just  states. 
Let  me  suggest  how  we  might  begin. 
First,  we  must  marshal  a  sense  of  our 
means  and  priorities.  For  that  purpose,  I 
propose  that  the  OECD  establish  a  special 
working  group  mandated  to  design  a  "pro- 
gram for  basic  human  needs."  That  program 
should  profit  from  the  work  In  the  Develop- 
ment Assistance  Committee  and  should  be 
presented  for  discussion  at  the  Executive 
Committee  In  special  session  by  the  end  of 
this  year.  The  program  should  Include: 

Projections  of  domestic  and  International 
resources  required  to  Implement  a  successful 
approach  to  basic  human  needs; 

Proposals  for  sharing  costs  among  devel- 
oped and  developing  nations; 

Agreement  on  measures  needed  to  use  those 
resources  most  effectively. 

Second,  we  must  engage  the  Interest  and 
expertise  of  the  developing  nations  them- 
selves. We  need  to  share  perspectives  on  a 
shared  problem.  No  strategy  for  deveiopmc.it 
can  succeed  without  requisite  political  will 
within  Third  World  nations.  For  that  pur- 
pose, we  should  encourage  consultations  and 
efforts  to  identify  the  kinds  of  policy  changes 
required  to  address  basic  human  needs  and 
suggest  means  for  Judging  progress. 

Third,  we  must  move  swiftly  to  expand  on 
specific  proposals  for  an  agenda  on  basic  hu- 
man needs.  It  should  include  the  following 
fundamental  elements: 

Rural  development  and  food  production: 
We  must  give  greater  priority  to  the  devel- 
opment of  the  Third  Worlds  rural  areas 
where  the  great  majority  of  the  poorest  peo- 
ple live.  We  must  begin  with  an  Integrated 
strategy  which  emphasizes  Increased  food 
production  and  better  nutrition  m  these 
areas.  | 

Health:  At  the  saine  time  we  must  em- 
phasize preventive  medicine,  family  plan- 
ning, prenatal  care  and  other  forms  of  med- 
ical assistance  which,  with  minimal  cost, 
could  mean  the  most  for  the  poorest.  Again, 
the  relation  to  an  overall  strategy  for  rural 
development  Is  key:  increases  in  productive 
employment  and  crop  yields  can  help  make 
better  nutrition  possible  and  bring  better 
health  for  more  people. 

Education. ■  Education  deserves  a  similar 
priority.  We  should  stress  primary  and  sec- 
ondary education  and  promote  "on-the-job" 
technical  training.  The  goal  Is  to  enhance 
the  capacity  for  productive  employment  and 
provide  a  way  out  of  absolute  poverty. 

Two  areas  related  to  any  human-needs 
strategy  of  Import  in  their  own  right: 

Women:  Although  poverty  strikes  all,  In 
many  countries  women  suffer  more  than  do 
men  from  poor  health,  little  or  no  school- 
Ine  and  meaeer  d-et  Their  trartitional  roles 
often  keep  women  out  of  the  paid  work  force 
and  lock  them  into  low  status.  There  Is  a 
direct  relationship  between  higher  education 
and  employment  opportunities  for  women 
and  smaller  families.  High  birth  rates  both 
reflect  f^e  soeclfic  situation  of  many  women 
and  reinforce  the  general  cycle  of  poverty. 
Release  from  rural  poverty  may  well  begin 
with  the  real  economic  and  social  emancipa- 
tion of  women. 

Ecological  disaster:  Finally,  a  substantial 
part  of  absolute  poverty  stems  from  the  toll 
taken  over  time  by  ecological  disaster,  as  In 
the  Sahel.  The  poor  bear  a  disproportionate 
burden  when  overpopulation,  economic  un- 
derdevelopment and  ecological  overstress  In- 
teract. Developing  nations,  with  two-thirds 
of  the  world's  population,  suffer  90  percent 
of  disaster-related  deaths. 
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The  OECD  has  a  umque  opporttmlty  to 
support  emerging  efforts  in  the  United  Na- 
tions and  to  work  with  developing  nations  on 
means  to  provide  longer-term  allevatlon  of 
ecological  disaster.  Efforts  at  early  warning 
and  access  to  food  reserves  are  among  meas- 
ures which  address  the  core  of  basic  human 
needs. 

Obviously,  attention  to  basic  human  needs 
is  only  part  of  a  broader  strategy  for  devel- 
opment. It  should  not  supplant  other  impor- 
tant efforts  at  economic  advancement  which 
this  organization  has  supported  and  which 
have  contributed  to  economic  development 
In  the  Third  World.  To  supplant  other  on- 
going efforts  is  not  otir  purpose.  We  wish  to 
add  a  vital  dimension.  If  we  do  not  do  so, 
we  run  the  risk  of  losing  the  support  of  our 
legislative  bodies  and  peoples. 

It  Is  in  meeting  the  chaUenge  of  fulfilling 
basic  human  needs  that  both  developed  and 
developing  nations  can  more  firmly  establish 
their  Joint  commitment  to  individual  hu- 
man dignity.  We  thus  look  forward  to  mak- 
ing this  concern  more  central  to  the  new  re- 
lationship and  to  moving  toward  more  spe- 
clflc  programs  for  implementation  by  the 
time  we  meet  next  year. 

At  the  beginning,  I  pointed  to  the  progress 
we  have  made  together.  It  has  been  a  long, 
hard  but  rewarding  road  we  have  traveled. 

But,  we  have  left  one  destination  without 
reaching  another.  We  are  In  transit  to  a  new 
era  of  cooperation  and  common  action. 

In  praciical  terms  our  Journey  will  Involve 
going  beyond  new  directions  for  Industrial 
democracies,  new  discourse  vrtth  state-trad- 
ing nations  and  new  relationships  with  de- 
veloping countries.  It  will  take  us  to  a  firm- 
er focus  on  peoDle.  Tt  is  the  individual  and 
collective  hope  of  people,  their  rights  and 
their  needs  that  deserve  the  fullest  measure 
of  our  dedication. 

(From   the   Wall   Street   Journal,   June   21, 

1977) 
The  Idle  Threat — European  Youths,  Hard 

Hrr  BT   UNEMrLOYMENT.   ARE  POSING  MaJOE 
PoLmCAL    AND    SOCIAl,    PROBLEMS 

(By  Eric  Morgenthaler) 

Ca&ibridge,  England. — Peter  Read  sits  at 
a  high  worktable.  with  a  blueprint  tacked  to 
the  wall  in  front  of  him,  and  assembles  parts 
for  scientific  analytical  devices  known  as 
spectrophotometers.  He  works  with  the  same 
quiet  assurances  as  other  technical  workers 
here  at  Pye  Unlearn  Ltd.,  a  major  electronics 
concern. 

Peter  Isn't  Just  any  worker,  however.  For 
one  thing,  he's  only  17  years  old.  Also,  he 
spent  eight  of  the  past  12  months  drawing 
Jobless  benefits  while  looking  in  vain  for  a 
Job.  And  Peter,  unlike  the  other  workers,  Is 
paid  by  the  British  government. 

He  Is  employed  under  a  new  "work  expe- 
rience program"  sponsored  by  the  govern- 
ment and  business.  Under  the  $32  million 
program.  Jobless  youths  aged  16  to  18  are 
selected  by  private  companie.<!  for  up  to  six 
months  of  training.  The  program  promises 
only  training,  plus  the  government-paid,  tax- 
free  wage  equivalent  to  about  $27.50  a  week. 
But  Peter's  employer  likes  his  work,  and  he 
probably  will  be  offered  a  permanent  Job. 

The  most  unusual  thing  about  Peter's 
story,  moreover,  may  be  that  It  seems  headed 
for  a  happy  ending.  Some  seven  million 
young  people — "virtually  a  nation,"  accord- 
ing to  the  International  Labor  Organiza- 
tion— are  out  of  work  in  industrialized  West- 
ern nations  and  Japan.  In  terms  of  absolute 
numbers,  that's  more  than  have  ever  been 
unemployed  before,  the  United  Nations 
agency  says,  and  the  outlook,  particularly  In 
Europe,  Is  dismal. 

"NO.  1  national  priorttt" 
Indeed,  to  a  growing  number  of  govern- 
ments, the  Issue  of  youth  unemployment  is. 


as  French  President  Valery  Discard  d'Estalne 
recently  put  it.  the  "No.  1  national  priority  " 
In  the  communique  Issued  after  last  month's 
economic  summit  meeting  in  London,  lead- 
ers of  the  seven  participating  nations  said 
that  they  are  "particularly  concerned"  about 
Jobless  youths  and  that  they  have  agreed  to 
an  exchange  of  experience  and  Ideas  on  pro- 
viding the  young  with  job  opportunities." 

Although  youth  Joblessness  Is  a  major 
problem  in  the  U.S.,  too.  It's  considered 
more  of  a  political  and  social  threat  in  much 
of  Europe,  and  countries  here  have  been 
more  active  In  designing  programs  for  un- 
employed youths.  Many  of  the  approaches 
differ  from  what  has  been  tried  In  America— 
particularly  in  their  fusing  of  government 
and  business  efforts— and  they  are  being 
watched  In  Washington  for  signs  of  possible 
usefulness  In  the  U.S. 

In  European  countries,  the  repercussions 
of  youth  unemployed  are  no  longer  merelv 
theoretical. 

In  France,  where  49%  of  the  i.l  million 
Jobless  are  under  age  25.  politicians  say  vot- 
ing by  unemployed  youths  played  a  big  role 
In  the  upset  scored  by  leftists  In  recent  mu- 
nicipal elections.  The  government,  one  offi- 
cial says,  worries  that  If  the  Jobs  problem 
isn't  solved,  these  youths  will  swing  to  the 
Communist-Socialist  bloc  In  the  general 
election  next  March.  So  the  government  re- 
cently Introduced,  and  parliament  approved, 
some  special  measures  aimed  at  getting 
young  people  employed.  However,  the  left 
has  branded  the  measures  as  insufficient. 

violence    in    ITALY 

In  Italy,  the  dearth  of  Jobs  for  university 
graduates  was  a  key  reason  that  students 
took  to  the  streets  this  spring  in  flag-waving 
demoiistratlons  that  turned  violent  in  most 
major  cities.  Italy's  problem  Is  acute,  and  It 
Isn't  being  resolved:  The  country  will  turn 
out  132.000  university  graduates  next  year, 
and  only  75,000  suitable  Jobs  will  be  avail- 
able for  them,  one  study  finds. 

The  problem  has  been  growing  for  much 
of  a  decade,  as  the  postwar  babies  have 
reached  working  age;  but  It  has  been  Inten- 
sifying since  the  recession  began  In  1974.  In 
Britain,  for  Instance,  the  number  of  Jobless 
under  age  18  last  summer  lncrea.<5ed  156 'T. 
from  the  summer  before,  and  It  was  more 
than  seven  times  the  1974  level. 

Youths  have  been  hit  harder  by  the  re- 
cession than  other  groups.  In  countries  be- 
longing to  the  Organization  for  Economic 
Cooperation  and  Development — a  group  of 
24  leading  Western  nations,  including  the 
U.S. — youths  account  for  about  40%  of  un- 
employment even  though  they  represent 
only  22  %  of  the  work  force.  In  the  European 
Community  last  year,  more  than  a  third  of 
all  the  unemployed  were  under  25.  And  the 
length  of  time  youths  spend  looking  for  work 
has  been  Increasing  as  well.  (In  the  U.S., 
17.9%  of  teen-age  workers  were  Jobless  In 
ApiU,  more  than  double  the  6.9%  rate  for 
the  work  force  as  a  whole.) 

"A  lot  of  young  people  are  going  straight 
out  of  school,  into  the  labor  force  and  be- 
coming unemployed,"  says  an  OECD  ana- 
lyst In  Paris.  "As  these  young  people  be- 
come middle-aged  workers,  what's  going  to 
be  the  Impact  on  their  employabllity  from 
their  never  having  had  a  suitable  first  Job?" 
And  Peter  Melvyn,  an  ILO  researcher,  asks, 
"Do  we  sacrifice  a  generation?  What's  going 
to  happen  to  these  people?" 

TANGLE   OF   ISSUES 

The  problem  Involves  a  tangle  of  com- 
plex economic,  social  and  educational  is- 
sues, and  most  remedies,  the  OECD  analyst 
says,  have  been  "on  a  small  scale  and  ex- 
perimental." No  one's  really  sure  how  many 
youths    have    been    reached    by   such    pro- 


215«6 


CONGRESSIONAL  MSCOKD—XM ATE 


16%  or  20%"  of  the  seven  million  or  ao  Job- 
leas  In  the  Western  nations. 

Some  coimtnes  are  trying  to  attack  geo- 
gr&ms,  but  one  expert  estimates  "probably 
graphical  Imbalances  In  employment. 
FVance — where  youth  unemployment  Is  cen- 
tered In  the  cities — pays  a  bonus  equal  to 
about  $970  to  any  youth  moving  to  the  hin- 
terlands to  take  a  vacant  job.  Recently,  It 
extended  the  Inducement  to  Jobs  taken 
abroad  «ith  a  French  concern. 

Efforts  also  have  been  made  to  aid  the 
young  by  encouraging  older  workers  to  re- 
tire. An  act  passed  last  year  In  Belgium  re- 
quires employers  to  hire  unemployed  work- 
ers under  30  to  replace  anyone  who  opts  for 
early  retl.'ement.  Those  leaving  early — a  man 
can  retire  early  at  62  and  a  woman  at  58 — 
get  an  extra  pension,  on  top  of  normal  bene- 
fits, for  the  years  between  early  retirement 
and  the  normal  retirement  ages  of  64  for  men 
and  60  for  women. 

Some  experts,  however,  criticize  many  pro- 
grams as  being  prepared  too  hastily.  "Oov- 
emments  are  under  considerable  political 
pressure  to  do  something  about  youth  unem- 
ployment," the  ILO's,  Mr.  Melvyn  says,  "so 
tney  think  up  these  measures  in  a  hurry. 
They  tend  to  be  short-terra,  and  they  tend 
to  be  Inconsistent." 

rwcDiTAiwTT  ovm  cavsk 
Part  of  the  problem  Is  that  experts  really 
don't  know  what's  causing  the  Job  troubles. 
They  don't  agree  on  whether  the  problem  Is 
a  cyclical  one  or  likely  to  persist  long  after 
the  economies  rebound.  And  so  many  people 
defend  "flreflghtlng"  measures  as  the  only 
short-run  option. 

"You  can  defend  them  on  sheer  hu- 
manity," an  OECD  expert  says.  "You  can  de- 
fend them  on  social  expediency — there 
would  be  social  unrest  if  you  didn't  have 
them.  There  are  political  grounds — you'd 
have  problems  with  voters  of  18.  And  there's 
the  economic  arifument." 

West  Germany  has  taken  a  different  i^- 
proach.  An  apprenticeship  law  passed  last 
ye*'  •»y»  that  If  enough  apprenilceships 
aren't  available  to  meet  demand,  a  special 
levy  will  be  raised  among  large  compa.'iles 
and  used  to  offer  subsidies  to  any  concern 
offering  more  apprenticeships  than  In  pre- 
vious years.  And  the  French  government  re- 
cently agreed  to  shoulder  an  employer's  so- 
cial-welfare payments — usually  amounting 
to  32%  of  a  wage — until  July  1,  i»78,  for 
youths  hired  before  the  end  of  1977. 
Rxu>  raoM  BtrsiNxss 
Governments  elso  are  turning  to  business 
for  training  programs.  The  British  "work 
experience  program."  which  placed  Peter 
Read  at  a  workbench,  encourages  businesses 
to  develop  six-month  training  programs  for 
Jobless  youths.  "The  days  are  gone  when 
companies  can't  afford  to  have  a  social  con- 
science." says  Charles  Bex,  chief  training 
officer  at  GEC-Marconl  Electronics  Ltd.  in 
Chelmsford.  The  conipany  now  has  20  work- 
experience  trainees. 

The  prr«ram.  begun  last  September  la 
designed  to  help  youths  make  the  adjust- 
ment from  school  to  work  by  introducing 
them  to  a  business  routine.  It  also  seeks  to 
help  break  what  Mike  Hanson,  a  director  of 
the  program,  calls  "this  vicious  circle  of  'you 
need  experience  to  get  a  Job.'  "  About  2.700 
employers — from  manufacturers  to  retailers 
to  law  firms— have  agreed  to  participate  in 
the  program,  which  requires  them  to  offer 
the  youths  counseling  and  training.  In  re- 
turn, the  concerns  get  essentially  free,  albeit 
untrained,  labor,  plus  the  chance  to  take  a 
long  look  at  potential  employees  they  other- 
wise probably  wouldn't  have  considered 

So  far.  the  program  hasn't  drawn  as  many 
trainees  as  expected.  Only  about  8,000  young 
people  have  signed  up— far  below  the  16  000 
places  already  being  offered.  That's  probably 
due  paruy   to  the  low  wage;    the  tax-free 
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•27.50  a  week  considerably  trails  the  aver- 
age weekly  earnings  of  nearly  $46  for  a  boy 
xinder  18  late  last  year.  And  sponsors  also 
blame  confusion  over  the  program  Itself; 
Britain,  like  many  countries,  has  so  many 
youth-employment  programs  that  It's  hard 
to  tell  them  apart.  (A  government  commis- 
sion recently  recommended  that  the  various 
programs  be  consolidated  Into  a  single,  co- 
ordinated program  by  September  1978.) 

It's  too  early  to  evaluate  the  program. 
However,  an  aide  at  the  Manpower  Services 
Administration,  which  runs  It,  says  "very, 
very  early  Indications"  are  that  the  first 
youths  to  complete  sU-month  programs  are 
finding  work,  eliher  with  the  companies 
training  them  or  elsewhere,  by  the  end  of 
the  period.  Employers  mostly  praise  the 
program,  although  some  say  the  time  In- 
volved In  counseling  and  training  generally 
Offsets  any  immediate  financial  benefits 
from  the  government-paid  labor. 


DR.  GLEN  P.  WILSON  RETIRES 
FROM  U.S.  SENATE 

Mr.  GOLDWATER.  Mr.  President, 
arter  22  years  and  6  months  of  service  In 
the  U.S.  Senate.  Dr.  Glen  P.  Wilson  is 
retiring.  He  is  the  only  professional  staff 
member  to  have  served  continuously  on 
the  Aeronautical  and  Space  Sciences 
Committee  from  lt«  l>eg1nnlr.g  in  1958 
until  its  jurisdiction  was  made  part  of 
the  Commerce,  Science,  and  Transporta- 
tion Committee  in  1977.  From  Sputnik, 
through  Ar-oUo.  to  the  start  of  the  Space 
Shuttle.  Glen  Wilson  served  the  Nation 
ably,  provided  continuity  for  the  space 
program,  t^rid  established  a  reputation 
for  fah-ness  and  competence.  Senators 
from  both  sides  of  the  aisle  ber.efiteu 
from  his  dedication.  We  thank  Glen  Wil- 
son for  his  loyal  service  and  wish  him 
well  in  his  future  endeavors. 


NORMALIZINa  RELATIONS  WITH 
RED  CHINA 

Mr.  GOLDWATER.  Mr.  President,  the 
whole  Idea  of  normalizing  relations  with 
Red  China  is  fraught  with  many  prob- 
lems and  great  dangers  to  the  concept  of 
freedom  and  human  rights  as  we  un- 
derstand them  in  this  country.  Such  a 
process,  if  it  were  to  be  flnallzed.  would 
involve  American  recognition  of  tyranny 
on  the  Chinese  mainland  and  the  deser- 
tion of  our  friends  on  the  island  of 
Taiwan,  to  name  just  two.  I  hope  that 
when  Secretary  of  State  Vance  visits 
Peking  later  this  year  he  will  bear  in 
mind  that  an  overwhelming  number  of 
Americans  look  with  great  disfavor  on 
the  possibility  that  we  will  normalize 
relations  with  Communist  China  on  her 
terms. 

Mr.  President,  the  problems  involved 
in  any  attempts  to  normalize  relations 
with  Red  China  were  recently  outlined 
in  stark  and  realistic  terms  in  an  arti- 
cle which  appeared  in  the  Wall  Street 
Journal  on  June  24,  1977.  I  ask  unani- 
mous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

What  Piici  "Nobmaljzation"? 
(By  Paul  Seabury) 
A  tour  of  Quemoy  is  a  strange  experience 
for  an  American  traveler  these  days.  This 


anomalous  Island  is  part  of  a  world  with 
which,  elsewhere,  Washington  pursues  pol- 
icies of  "normalization  "  with  old  adversaries. 
Here,  however,  abnormality  is  frozen  in 
amber. 

Together  with  three  other  American  schol- 
ars visiting  Taiwan.  I  was  recently  allowed 
a  days  visit  to  this  beleaguered  offbeat  spot, 
where  19  years  ago  the  fate  of  world  peace 
bung  In  the  balance  briefly  and  where,  as 
we  now  know,  the  Slno-Soviet  alliance  first 
began  to  come  apart  at  the  seams. 

Foreign  visitors  nowadays  rarely  con>e  to 
Quemoy;  there  are  no  commercial  flights, 
and  civilian  apace  on  military  ones  la  lim- 
ited. Taiwan'a  profile  in  world  politics  is 
low.  but  that  of  Its  "offshore  islands"  now 
Is  almost  Invisible.  The  profile  of  our  DC6 
plane  was  equally  modest:  On  our  approach 
across  the  Straits  of  Taiwan  it  flew  at  an 
altitude  of  500  feet,  so  as  to  escape  detec- 
tion by  Communist  Chinese  radar. 

This  tiny  island  Is  three  miles  distant  from 
the  mainland  at  the  closest  point.  Its  seawa.->l 
Bide  has  a  long,  Caribbean-like  beach  washed 
by  gentle  waves;  Its  dunes  bear  the  apar&e 
foliage  of  acrub  pine.  But  as  one  proceeds 
Inland,  this  bleak  frontage  gives  way  to  a 
aendt-troplcal  emerald  foliage;  small  anclput 
villages  appear,  similar  tn  smell  and  appear- 
ance to  those  of  an  old  Mediterranean  Islavd. 
The  nwrow  roads  between  them  are  lined 
by  wUpy  pine  trees;  on  each  Wde.  in  flat- 
lands,  are  fields  of  corn,  wheat  and  rice,  waCer 
buffalo,  ancient  wells  and  tolling  peasar.i?. 
I:i  village  covirtyards  one  hears  a  buzz  of 
cicadas.  This  is  a  very  old  civilization. 

But  one  notices  also  that  this  is  not  merely 
a  trad'.tlopsl  Chlnege  community;  It  Is  an 
Asian  Pparta.  Soldiers  are  everywhere;  eich 
read  Is  dotted  with  work  platoons  and  sen- 
tries. At  crossroads,  one  comes  upon  manned 
anttftlrcraft-gun  emplacements  camouflafred 
by  lovely  trellises  of  flowering  vines.  The  Is- 
land is  laced  with  trenches  and  redoubts. 
Hillsides  are  pocked  by  tunnel  entrances  tad 
gun  emplacements.  Beneath  the  surface  of 
this  green  and  gentle  Island  is  a  vast  systPTi 
of  underground  fortifications — a  veritable 
Verdun.  Air  force  units  operate  from  caves 
tunneled  Into  hillsides.  Even  the  Island's 
power  plant  Is  burrowed  In  the  earth.  Every- 
where la  camouflage  and  shielding. 

ASIAN    8PABTA 

For  years  here,  both  aides  have  adopted  a 
ritualized  posture  of  aynsmetrlcal  belliger- 
ence. Every  other  day,  at  precisely  6:30  p.m.. 
ahelUng  takes  place,  but  with  cannlsters  filled 
with  propaganda  rather  than  explosives.  On 
in-between  days,  there  Is  a  tacitly  agreed 
cease-fire.  At  the  northeast  tip  of  Quemoy, 
set  In  a  rocky  promontory,  a  giant  loud- 
speaker encased  in  a  concrete  bunker  blarea 
newa  toward  the  mainland,  while  from  far 
across  the  water  a  Commimiat  loudspeaker 
replies  with  loud  music. 

Near  the  island's  southwest  tip,  we  are  led 
through  a  long  tunnel  into  a  deep  bunker, 
from  which  we  can  peer  out  ai-roes  the  waters 
through  narrow  apertures.  This  is  an  old 
command  poet.  Its  walls  festooned  with  bat- 
tle maps  depicting  a  long-ago  victory  over 
Invading  Communist  troops.  As  we  come 
out  Into  the  daylight  we  notice  that  the 
barbed  wire  entanglements  and  Iron  spikes 
In  ditches  along  the  t>eaches  are  well  rusted 
with  age.  In  this  atrange  outpost,  one  Is 
reminded  of  Hobbes'  famous  remark  about 
war:  that  it  "conslsteth  not  in  battle  only; 
but  in  a  tract  of  time,  wherein  the  will  to 
contend  by  battle  is  sufficiently  known.  .  .  ." 

The  radio  transmissions  from  Puklcn 
beamed  toward  Quemoy  and  Taiwan  have 
a  new  theme:  The  Americans  are  getting 
ready  to  abandon  you.  What  happened  in 
Vietnam  will  aoon  happen  here;  why  not 
settle  up  now,  before  it  is  too  late? 

Here  and  in  Taiwan  one  senses  the  slip- 
page of  VS.  power  and  Influence  in   EaJst 
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AsU^  In  Taiwan  the  question  put  to  us  was 
how  far  this  influence  would  recede,  not 
whether  it  would.  What  price  will  the  Amer- 
icans now  pay  for  normalization  with 
Peking?  How  far  will  the  process  of  derecog- 
nition of  the  Republic  of  China  proceed,  as 
part  of  the  process  of  the  recognition  of  the 
People's  Republic  of  China? 

Considering  its  pariah  status  In  world  pol- 
itics, Taiwan  today  is  an  astonishing  sight. 
It  has  t)een  expelled  from  the  International 
organizations  of  the  world.  It  has  been  re- 
duced to  the  diplomatic  status  of  a  basket 
case.  But  it  has  become  one  of  the  social  and 
economic  marvels  of  Asia. 

Years  ago  it  was  written  off  as  a  viable  po- 
litical entity,  yet  it  enjoys  a  political  stabil- 
ity that  is  the  envy  of  most  other  Asian 
countries.  Its  living  standards  have  doubled 
in  a  decade.  Its  industries  thrive.  Its  foreign 
trade  annually  exceeds  in  value  that  of  In- 
dia. Japan's  trade  with  It  exceeds  Japanese 
trade  with  mainland  China.  The  integration 
of  the  malnlanders  with  the  indigenous  Chi- 
nese population  is  spurred  by  the  extraor- 
dinary mobility  that  growth  Inspires.  In- 
termarriages are  now  common. 

The  benign  authoritarianism  of  the  gov- 
ernment, to  outward  appearances,  resembles 
that  of  Spals  in  the  last  years  of  Franco's 
regime.  The  press  prides  itself  on  the  de- 
gree of  freedom  which  it  does  enjoy.  In  the 
south,  the  giant  shipyards  of  Klaoslung 
produce  a  new  merchant  fleet.  The  Island  has 
become  one  of  the  principal  entreports  of 
Asia. 

What  here  is  being  born  is  a  prosperous 
civil  and  commercial  society  filled  by  people 
of  extraordinary  Industry.  Intelligence  and 
skiUa.  Its  sophisticated  Intelligentsia  Is  as 
committed  to  the  values  of  free  societies  as 
is  that  of  any  Western  nation.  The  contrast 
between  conditions  here  and  on  the  main- 
land—between two  parts  of  the  Han  peo- 
ple— is  profound. 

There  can  be  a  cruel  logic  in  a  Realpolitik 
that  searches  for  reconciliation  with  ideologi- 
cal enemies;  one  obvious  price  of  Wnshing- 
ton-Peking  normalization  could  be  Taiwan 
Itself.  (In  announcing  recent  plans  for  air 
force  expansion.  Peking  Justified  it  as  neces- 
8c»ry  not  merely  to  counter  Soviet  power,  but 
as  part  of  a  plan  to  liberate  Taiwan.) 

ENSTTINC    DEMORALIZATION 

With  the  wind  blowing  toward  Peking.  It 
well  may  be  Imagined  that  the  ensuing  de- 
moralization here  would  entail  disinvestment 
in  Taiwan,  the  flight  of  capital  and  an  eco- 
nomic crisis  which  could  severely  test  the 
morale  of  any  industrial  society,  much  less 
one  so  beleaguered  as  this.  These  prospects 
have  been  anticipated  already  by  some  Chin- 
ese who  have  hedged  Investments  in  the  U.S. 
They  certainly  have  been  anticipated  by  Pek- 
ing's functionaries. 

Such  thoughts  Inspire  other  reflections. 
How  much  should  the  ReulpoHtik  triangular 
relationship  of  Waahlngton-Peklng-Moscow 
be  permitted  to  dominate  America's  Par 
Eastern  policies?  How  should  that  relation- 
ship in  turn  be  weighed  and  valued  against 
the  relationship  America  still  enjoys  with  its 
non -Communist  friends  in  Asia?  What  ad- 
vantages are  to  be  derived  even  in  terms  of 
American  security  from  a  search  for  closer 
links  with  Peking?  What  benefits  to  Ameri- 
can Interests  have  been  reaped  since  the 
Nixon-Kissinger  vUlt  in  1972  commenced  this 
process  of  normalization-?  (In  the  year  fol- 
lowing the  Nixon  visit.  Peking  actually 
stepped  up  Its  delivery  of  aid  to  Hanoi.)  In 

t„  Jl«''*il'  °^  *^'  **"■'''•  Peking  still  seeks 
to  rally  Third  World  extremists  against  the 
West. 

K  the  price  America  might  pay  for  nor- 
maiizatlon  is  to  entail  derecognition  of  Tai- 
wan and  abrogation  of  our  mutual  security 
treaty,  would  such  a  price  enhance  the  se- 
curity Of  East  Asia?  The  advantages  which 
America  and  the  West  now  enjoy  from  Slno- 
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Soviet  rivalry  (22  Soviet  and  2  East  German 
divisions  diverted  to  Siberia  from  the  Euro- 
pean theater),  we  now  enjoy  cost-free  with 
no  "normalization."  What  more  can  we  ask? 
Since  Peking's  leaders  already  regard  Amer- 
ica as  decadent  and  cowardly,  would  the 
spectacle  of  U.S.  abandonment  of  Taiwan  In 
order  to  curry  favor  with  them  notably 
change  their  estimate  of  us?  As  retrenchment 
of  U.S.  power  further  proceeds  In  Korea. 
Taiwan  and  the  Philippines,  wUl  their  esti- 
mate of  America  as  a  power  capable  of  play- 
ing triangular  poUtlcs  increase  or  diminish? 

APPEASZNC    PEKING 

In  Washington,  some  who  now  toy  with 
normalization  on  Peking's  terms  may  find 
intricate  formulae  by  which  to  disguise  such 
appeasement.  Could  the  U.S.-Taiwan  security 
agreement  be  scrapped  and  replaced  by  some 
new  supportive  congressional  guarantee,  such 
as  the  Tonkin  Oulf  Resolution?  (Forget  It.) 
ADght  the  United  States  follow  the  sly  Jap- 
anese formula  of  derecognition,  foUowed  by 
establishing  covert  commercial  missions?  (No 
one  more  forcefully  opposes  this  than  the 
Japanese  them&elves.) 

Many  of  these  questions  may  be  answered 
before  Secretary  Vance  flies  to  Peking  later 
this  summer  to  take  up  such  matters.  But  In 
the  meantime,  the  Taiwanese  and  others 
wait. 

One  Is  left  with  a  question :  What  form  of 
American  Realpolitik  should  take  priority  in 
this  critical  region  of  the  world?  Nixon's  de- 
tent3  with  Pricing  was  a  crutch  his  admin- 
istration needed  when  the  Vietnam  experi- 
ence had  crippled  domestic  support  for  any 
American  posture  in  Asia.  But  that  is  behind 
us;  an  observer  might  think  a  new  U.S.  pos- 
ture In  the  Far  East  shotild  give  priority  to 
normalization  with  friends  rather  than  ad- 
versaries. 

Th*  disappearance  of  16  million  Taiwanese 
into  the  limbo  of  totalitarianism  might  be 
regarded  as  a  more  significant  setback  for 
human  rights  than  the  arrest  of  a  few  So- 
viet diaatdents.  But,  then,  when  has  Wash- 
ington recently  spoken  to  the  matter  of 
human  rights  on  the  Asian  mainland? 


THE  NEED  FOR  NUCLEAR  LICENSING 
REFORM 

Mr.  STONE.  Mr.  President,  responsible 
energy  forecasts — by  those  in  industry, 
in  the  academic  commionity,  and  by  na- 
tional and  international  government 
agencies— indicate,  in  the  bluntest  of 
terms,  the  continuatiCHi  and  acceleration 
of  an  era  of  major  world  dislocations 
caused  by  rapid  and  dcterioratirg 
changes  in  Uie  world's  energy  supply 
system. 

Long  lines  at  gasoline  stations  In  1973, 
and  closed  schools,  factories  and  un- 
heated  homes  this  winter  were  visible 
manifestations  of  the  growing  crisis,  but 
the  less  visible  effects  are  no  less  destruc- 
tive. 

Staggering  energy-caused  economic 
debts  are  tuxumulatlng  In  nation  after 
nation  which  can  threaten  the  viability 
of  the  world's  economic  structure.  Cwn- 
petition  for  available  resources  may  be 
a  growing  source  of  friction  and  conflict 
among  nations.  And  social  progress  and 
development  plans  are  being  substan- 
tially reduced  In  almost  all  parts  of  the 
world  as  supply  uncertainty  and  eco- 
nomic fear  seemingly  overwhelm  at- 
tempts to  provide  for  still  growing  popu- 
lations. 

These  are  not  projections  of  future 
possibilities  but  can  be  seen  today  in  the 
actions  of  both  developed  and  developing 
nations  caught  in  the  bind  of  an  energy 


transition  for  which  few  were  prepared 
and  the  end  of  which  is  now  impossible 
to  foresee. 

In  this  context,  President  Carter's 
energy  message  was  a  courageous  and 
forthright  statement  that  the  American 
people  cannot  ignore.  The  magnitude  of 
the  Nation's  energy  problems  is  large 
and  growing,  and  the  stakes  are  too  high 
to  indulge  ourselves  in  fantasies  or  wish- 
ful thinking. 

Whatever  are  the  energy  sources  that 
will  be  developed  for  use  in  the  next  cen- 
tury, only  energy  supply  sj'stems  now  in 
being  will  provide  the  energy  needed  to 
pass  the  next  23  years  before  the  year 
2000  and  beyond.  It  Is  clear  that  no  single 
energy  source  and  no  single  energy  tech- 
nology can  be  developed  and  implaced  on 
a  massive  enough  scale  in  this  time  frame 
to  by  itself  alleviate  our  energy  problems. 
It  is  Important  that  all  of  us  recognize 
the  importance  of  beginning  now  to 
develop  more  secure  and  longer  term 
energy  resources  than  we  presently  have 
available.  Perhaps  the  only  clear  guide- 
pc-st  on  this  venture  in  an  era  of  wide- 
spread charge  will  be  the  maintenance  of 
a  high  level  of  flexibility  both  in  our  in- 
stitutional response  to  emerging  proble;ns 
and  in  our  pursuit  of  new  energy  tech- 
nologies. 

It  is  particularly  Important  that  we 
have  a  reasonably  clear  idea  of  what  is 
required.  First,  we  must  in  effect  replace 
the  energy-using  systems  in  a  large  por- 
tion of  the  capital  stock  of  the  Nation — 
in  our  homes,  in  our  transportation  sys- 
tems, in  our  commercial  and  retail  estab- 
lishments and  in  our  manufacturing  and 
industrial  facilities.  The  consuming  sys- 
tems must  be  replaced  with  new  equip- 
ment and  facilities,  some  existing,  some 
awaiting  future  development,  which  will 
be  less  energy  intensive  and  more  energy 
efficient  in  their  operation.  This  will  be  a 
mammoth  undertaking  and  will  require 
not  only  trillions  of  dollars  of  investment 
but  a  level  of  technical  ingenuity  and 
boldness,  compressed  into  a  time  fraine 
of  decades  unprecedented  in  the  Nation's 
history,  only  paralleled  in  our  commit- 
ment to  rebuilding  Europe  through  the 
Marshall  plan  after  World  War  n. 

Second,  to  provide  the  time  neces- 
sary to  accomplish  these  tasks  and  to 
assure  the  availability  of  sufficient  capi- 
tal, we  must  reduce  the  annual  growth 
rate  in  energy  usage,  and  in  particular 
energy  we  import  from  overseas,  which 
will  require  a  dedicated  and  prolonged 
commitment  to  c(Hiservation. 

Third,  we  must  increasingly  use  our 
available/near-term  energy  alternatives, 
namely  coel,  oil  and  gas,  and  nuclear 
power,  which  can  provide  a  large  amount 
of  our  continuing  and  growing  energy 
needs.  In  that  we  have  such  alternatives, 
the  Nation  is  exceedingly  fortunate.  That 
each  has  detriments — strip  mining,  black 
lung  disease  and  air  pollution  in  the  case 
of  coal,  environmental  hazards  In  con- 
nection with  oil  and  gas  production  and 
transportation,  and  radioactive  waste 
management,  fear  of  proliferation  pos- 
sibilities and  safety  considerations  in  the 
case  of  nuclear  power  is  true.  But  to  a 
man  drowning,  a  leaky  lifeboat  Is  better 
than  none  at  all,  and  if  he  can  be  given 
the  tools  and  resources  to  plug  the  leaks, 
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the  Journey  can  be  continued  in  relative 
safety. 

And  fourth,  we  must  pursue  and  de- 
velop in  our  universities,  laboratories. 
And  industrial  organizations  those  new 
energy  sources  that  offer  good  promise  of 
providing  new  energy  alternatives  in 
the  years  ahead. 

To  be  paralyzed  by  fear  of  the  possible 
impact  of  using  today's  energy  alterna- 
tives would  be  a  prescription  for  neiu-osis. 
To  ignore  the  risks  would  be  irrespon- 
sible. If  our  alternatives  are  few,  how- 
ever, It  would  be  equally  irresponsible  not 
to  use  those  we  do  have  to  the  maximum 
that  is  possible.  If  there  are  risks,  let 
us  acknowledge  them  and  do  aU  possible 
to  minimize  them;  if  there  are  better 
future  alternatives,  let  us  vigorotisly  de- 
velop them;  but  let  us  not  forget  that  our 
responsibility  to  the  present  is  no  less 
sacred  than  our  responsibility  to  the 
future,  and  if  there  is  to  be  a  hopeful 
futiu-e,  we  must  use  today's  resources  to 
get  there. 

In  pprticular,  I  want  to  address  the 
problem  of  putting  into  operation  nu- 
clear powerplants.  Today,  nuclear  power 
accoimts  for  over  2.5  percent  of  the  Na- 
tion's total  energy  usage  and  some  9.5 
percent  of  its  electrical  generation. 
Si.xty-five  nuclear  powerplants  are  now 
in  operation,  three  in  my  State,  provid- 
ing electricity  at  a  lower  cost  than  either 
oil  or  coal.  Having  spent  some  30  years 
developing  the  technology  to  safely  use 
uranium  in  electric  generation  and  de- 
veloping the  industrial  capacity  to  deliv- 
er 21  nuclear  reactor  vessels  a  year,  last 
year  the  Nation  put  seven  plants  into 
operation.  But  only  three  new  orders 
were  announced  last  year,  while  two 
previous  plant  orders  were  cancelled,  and 
80  were  delayed. 

It  now  takes  10  years  fro.oi  the  start- 
ing point  to  begin  operation  of  a  nuclear 
powerplant.  In  Japan,  only  5  years  are 
required.  In  France,  6  years.  Since  the 
actual  construction  time  of  a  plant  is  on 
the  order  of  5  V2  years,  the  remainder  of 
the  time  is  largely  spent  in  complying 
with  myriad  regulations  generated  by  a 
(Trowing  list  of  State  and  Federal  regu- 
latory agencies. 

If  each  page  of  each  report  and  each 
agency's  Interest  enhanced  safety  and  re- 
quired nonduplicatory  information,  re- 
duction in  the  time  to  complete  this 
process  would  not  be  desirable.  But  I 
find  it  hard  to  believe,  with  over  60  plants 
operating  in  the  United  States,  and  110 
in  the  rest  of  the  free  world,  that  at  least 
some  of  the  questions  and  some  of  the 
proceedings  could  net  be  eliminated 
without  reducing  :afety  and  that  some 
of  the  agency  needs  couJd  not  be  shared 
in  a  manner  that  reduces  the  time  and 
cost  of  comollance. 

Each  l.OCO  MV.'e  nuclear  powerplant 
that  can  be  ptit  into  operation  provides 
the  electrical  energy  needs  of  a  cltv  of 
.'ome  600  000  people.  If  this  electricity 
were  generated  using  oil.  over  10  million 
barrels  would  be  required.  And  the 
amount  of  uranium  that  must  be  mined 
to  support  a  30-year  lifetime  of  a  nuclear 
power  station  is  roughly  equal  to  the 
mining  requirements  to  operate  a  coal- 
fired  plant  for  just  1  year.  I  know  we 
have  all  heard  of  the  huge  amounts  of 
money  required  to  buUd  a  large-sized 


nuclear  powerplant— close  to  a  billion 
dollars.  But  half  of  that  cost  is  the  cost 
of  money  and  escalation  that  occurs 
during  the  10-year  regulatory  and  con- 
struction process.  If  the  10-year  process 
could  be  reduced  by  just  1  year,  approxi- 
mately $85  million  of  cost  can  be  saved, 
with  the  consumer  being  the  ultimate 
beneficiary. 

I  would  hope  that  we,  working  with  the 
administration,  and  with  a  President 
that  has  imique  understanding  of  nu- 
clear power,  can  creatively  devise  proce- 
dures that,  while  still  responding  to  legit- 
imate concerns  and  expectations,  never- 
theless reduces  both  the  time  and  ex- 
pense required  to  place  such  new  facili- 
ties into  operation.  In  his  energy  message 
to  the  American  people  in  April  the  Pres- 
ident has  recognized  the  importance  of 
nuclear  licensing  reform.  I  understand 
that  he  has  directed  Dr.  Schlesinger  to 
set  up  a  task  force  for  the  purpose  of 
reviewing  present  licensing  policy  and 
recommending  reforms.  I  commend  the 
President  for  this  effort. 

If  we  begin  the  task  of  devising  and 
installing  new  energy -usiXib  equipment, 
conserving  energy  not  vital  to  our  well- 
being,  fostering  production  of  renmin- 
Ing  oil  and  gas  supplies,  maximizing  the 
safe  use  of  now  avalLible  energy  alterna- 
tives, and  vigorously  pursxiing  the  re- 
search, development,  and  demonstration 
of  new  energy  sources  and  technologies, 
I  am  confident  that  we  will  have  exer- 
cised our  responsibility  well.  And  this 
responsibility  is  to  those  Americans  now 
looking  to  us  for  leadership  as  well  as  to 
those  Americans  yet  to  be  bom,  who 
must  rely  on  our  wisdom  and  dedication 
to  provide  them  a  legacy  of  alternatives 
appropriate  to  the  needs  and  problems 
they  must  face. 


HAPPY  BIRTHDAY,  FORMER  SENA- 
TOR MURPHY 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  my  colleagues  to  Join  me  in  wishing 
a  happy  birthday  to  a  former  Senator 
and  friend  to  so  many  of  us  on  both  sides 
of  the  aisle,  George  Murphy. 

George  will  be  75  years  old  on  the 
Fourth  of  July. 

His  term  serving  the  people  of  Cali- 
fornia as  a  Republican  Senator  was 
marked  by  a  firm  sen5c-  of  duty,  iierson- 
al  conscientiousness  and  that  kind  of 
spirit  which  enlivens  the  solemn  duties 
of  this  Chamber. 

Senator  MxuiJhy  earned  an  Oscar 
and  many  other  prestigious  awards  in 
the  performing  arts  before  coming  to 
the  Senate.  Since  I  have  come  to  the 
Senate,  he  and  I  have  frequently  been 
linked  in  newspaper  columns  as  aficio- 
nados of  tap  dancing.  If  I  may  add  my 
personal  accolade — and  set  the  record 
straight — I  assure  my  colleagues  that  it 
is  George  who  is  the  pro. 

Happy  birthday,  George.  I  am  all  in 
favor  of  longevity. 


PROTECTION  OF  HUMAN  RIGHTS  IS 
A  TRADITIONAL  AMERICAN  CON- 
CERN 

Mr.  PROXMIRE.  Mr.  President,  once 
again  I  ask  the  Senate  to  ratify  the 
Genocide   Convention.   The   convention 


was  drafted  with  care  and  circumspec- 
tion. Every  precaution  was  taken  to  safe- 
guard the  contracting  parties  from  be- 
coming entangled  in  political  disputes 
or  from  forfeiting  vital  elements  of  their 
sovereignty. 

The  convention  gives  contemporary 
relevance  to  traditional  American  ideals. 
It  Is  an  expression  of  opposition  toward 
those  people  and  philosophies  which  have 
little  regard  for  human  rights.  Our  fail- 
ure to  ratify  the  convention  is  utterly 
without  Justification  in  either  domestic 
law  or  policy  and  makes  possible  the  as- 
sociation of  our  country  with  such  other 
nonratiflers  as  South  Africa  and  Yemen, 
whose  regard  for  the  rights  of  Individ- 
uals is  hardly  the  cause  for  envy. 

Concern  for  the  welfare  of  all  peoples 
has  been  a  principle  feature  of  our  for- 
eign policy.  Throughout  our  history,  the 
United  States  has  considered  human 
rights  in  other  countries  to  be  a  matter 
of  our  deepest  Interest  and  consistent 
with  the  profoimd  commitment  to  the 
heritage  of  freedom  which  has  fortified 
us. 

Indicative  of  our  national  commitment 
to  human  rights  was  President  Taffs 
abrogation  of  a  trade  treaty  with  czarlst 
Russia  in  1911  because  of  that  country's 
discriminatory  practices  directed  against 
Jews. 

The  United  States  also  Intervened  on 
behalf  of  oppressed  religious  minorities 
of  the  Ottoman  Empire  in  1840;  in  Mo- 
rocco In  1863;  in  Romania  in  1872;  and 
in  Poland  in  1918. 

America's  historic  commitment  to  the 
protection  of  himian  rights  found  further 
expression  in  the  efforts  of  President  Taf t 
in  1913  to  obtain  guarantees  for  minority 
rights  in  the  peace  treaties  that  followed 
the  Balkan  Wars.  President  Woodrow 
Wilson  urged  a  similar  course  in  the 
peace  treaties  of  1919  involving  Central 
and  East  European  coxmtrles. 

No  doubt  it  was  this  distinctive  hu- 
manitarian character  of  American  tradi- 
tion in  foreign  affairs  that  enabled 
American  statesmen  to  be  the  first  to 
recognize  during  World  War  n  that  the 
ultimate  consequence  of  international 
suppression  of  freedom  was  external  ag- 
gression and,  therefore,  that  peace  and 
himian  rights  are  necessarily  and  in- 
extricably linked  together. 

Mr.  President,  human  rights  are  Indeed 
a  traditional  American  concern.  There  is 
no  reason  for  the  Senate's  failure  to  rati- 
fy the  Genocide  Convention.  We  must 
change  the  unfortunate  route  chosen  by 
this  body  28  years  ago.  We  must  ratify, 
and  reassert  our  concern  for  all  peoples. 
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ENVIRONMENTAL  POLLUTION 

Mr.  DOMENICI.  Mr.  President,  earlier 
this  week,  at  a  hearing  before  the  Sub- 
committee on  Environmental  Pollution, 
I  was  privileged  to  hear  testimony  from 
an  old  friend  and  neighbor.  The  witness 
was  William  Ruckelshaus,  former  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

Today  Bill  is  working  in  the  private 
sector.  His  testimony  on  the  clean  water 
amendments  came  to  the  subcommittee 
from  an  individual  who  has  had  enor- 
mous experience  in  the  environmental 
field,  who  was  the  first  high-level  public 


dBcial  to  confront  these  di£QcuIt  issues 
head-on,  and  who,  more  recently,  has 
gained  additional  perspective  as  a  cor- 
porate executive  in  the  forest  products 
industry. 

His  testimony,  in  my  judgement,  con- 
tains a  rare  and  valuable  melange  of 
philosophy,  balance,  and  reason  rcoted 
in  many  years  of  first  hand  experience. 
I  request  unanimous  consent  that  Mr. 
Ruckelshaus'  statement  be  printed  in 
the  Record  so  that  my  colleagues  in  the 
Senate  may  share  in  its  wisdom. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMrNT  Before  Senats  SuBCOMMrrxEE  oif 
Environmektal  PofcumoN  Bt  W.  D. 
Rttckelshacs 

Mr.  Chairman:  It  ha4  been  over  four  years 
since.  I  last  testified  before  your  Committee 
as  Administrator  of  th«  Environmental  Pro- 
tection Agency.  Much  bas  happened  to  our 
country  In  that  period  of  time — ranging  from 
the  unprecedented  national  tragedy  of  the 
Watergate  to  the  perplexing  mix  of  iseuea 
of  energy  supply,  economic  growth  and  en- 
vironmental improvement. 

Of  course  the  debate  over  air  and  water 
pollution  continues  \mabated.  As  I  have 
watched  this  debate  from  outside  the  Gov- 
ernment, I  have  been  Btruclt  by  how  little 
we  have  progressed  In  our  ability  as  a  peo- 
ple to  cope  politically  with  the  problem  of 
pollution. 

Shortly  after  the  passage  of  the  Clean  Air 
Act  In  1970  and  the  almost  simultaneous 
creation  of  EPA.  I  became  convinced  that  by 
1975  we  would  be  addressing  pollution  In  a 
much  calmer,  more  rational  way.  By  then, 
I  believed  the  American  people  would  have 
concluded  that  sufllclent  technology  existed 
to  virtually  eliminate  pollution  If  we  want 
to  spend  enough  money  to  do  It.  The  re- 
maining question  for  the  countiy  would  be 
what  level  of  air  or  water  quality  we  want 
at  what  cost  and  at  what  pace. 

I  was  wrong.  This  Is  1977  and  we  are  still 
treating  the  problem  of  pollution  as  one  of 
the  vested  Interests  versus  the  people.  We 
BtUl  tend  to  view  environmental  laws  as 
tough  or  weak  and  often  fall  to  ask  ourselves 
the  more  relevant  question  whether  they  are 
wise.  Industry  and  the  environmentalist  con- 
tinue to  confront  one  another  using  Con- 
gress, the  courts,  the  Administrative  branch 
and  the  media  as  battlegroimds.  In  truth, 
much  progress  has  been  made  since  1970  In 
cleaning  up  the  air  and  water.  Unfortunately, 
that  progress  has  been  largely  obscured  by 
the  smoke  rising  from  the  battle. 

Industry  has  spent  billions  of  dollars  to 
clean  up  the  air  and  Water,  the  taxpayer 
billions  more  in  constructing  municipal  sew- 
age treatment  plants.  We  aren't  home,  but 
we're  headed  there  and  at  a  pace  satisfying 
few  but  remarkably  swift  given  the  magni- 
tude of  the  task. 

The  credit  for  much  of  our  progress.  Sena- 
tor Muskle,  is  yours.  Yon  have  worked  hard, 
long  and  In  the  beginning  almost  alone  on 
this  problem.  The  solutions  you  fashioned 
In  the  air  and  water  laws  were  controversial 
and  complex  but  they  have  resulted  In  solid 
progress.  For  that  alone  the  American  people 
are  In  your  debt. 

You  have  asked  me  to  testify  on  Public 
Law  92-600 — the  CTean  Water  Amendments 
of  1972. 1  assume  by  your  request,  Mr.  Chair- 
man, that  you  and  the  members  of  your 
subcommittee  want  to  seriously  examine  this 
law,  now  In  Its  fifth  year  of  application,  to 
see  how  well  It  Is  working. 

It  Is  my  sincere  desire  to  be  helpful  here 
today  and  In  the  future  If  possible.  Though 
I  am  presently  employed  as  a  Senior  Vice 
President  at  Weyerhaeuser  Company  In  the 
State  of  Washington.  I  am  not  testifying  aa 


a  representative  of  industry,  but  rather  as 
a  prlvat«  citizen  with  considerable  govern- 
mental experience  in  administering  environ- 
mental laws  at  both  the  State  and  Federal 
level. 

Lest  anyone  doubt  It.  Mr.  Chairman,  let 
me  make  it  clear  that  my  company  wUl  ,be 
affected  directly  by  what  this  Committee 
does.  If  there  is  no  change  In  the  law,  Weyer- 
haeuser will  spend  millions  of  dollars  to 
meet  new  and  ever  more  stringent  standards. 
The  company  will  not  go  out  of  business 
whatever  happens  and  It  will  comply  with 
the  law. 

What  should  concern  this  Committee  Is 
not  a  particular  cost  to  Weyerhaeuser  Com- 
pany but  the  public  Interest.  My  comments 
on  the  law  are  directed  to  that  public  In- 
terest as  I  understand  It  and  I  hope  that 
It  is  in  that  context  that  my  statements 
wUl  be  Judged.  If  Weyerhaeuser  or  any  other 
company  is  economically  harmed  and  the 
public  Is  commer-suralely  benefited,  the  Iaw 
can  be  Jus^^ified.  No  citizen  either  corporate 
or  individual  ci»n  function  In  a  free  society 
without  restraint  where  that  restraint  is 
necessary  to  protect  the  common  good.  Like- 
wise, In  my  Judgment,  In  a  free  society  It 
is  not  In  the  public  Interest  for  tlie  Oovcra- 
ment  to  restrain  conduct  where  a  commea- 
surate  public  benefit  is  not  derived. 

Any  governmental  mandate  on  how  an 
Individual  or  company  must  use  its  financial 
resources  is  a  restraint.  It  is  whether  Public 
Law  92-500  is  cauctng  too  much  governmen- 
tal restraint  without  commensurate  public 
benefit  that  I  believe  this  Committee  must 
seriously  examine. 

The  Water  Pollution  Amendments  were 
passed  In  a  time  of  high  emotion  and  con- 
cern In  the  country  about  what  we  were 
doing  to  our  waterways.  Prior  to  1972,  we 
had  left  to  the  states  the  responsibility  for 
enforcing  water  quality  standards.  "P.-.e  Fed- 
eral government's  role  was  to  administer  a 
rather  modest  municipal  sewage  treatment 
grant  program  and  prod  the  states  into  a 
more  vigorous  enforcement  posture.  In  the 
Congress  In  1972.  there  was  disenchantment 
with  the  complexity  of  the  use  of  water 
quality  as  an  element  of  the  enforcement 
mechanism.  A  simpler  tool  wrs  sought.  There 
was  mistrust  of  the  Administrative  branch 
by  the  Congress  and  for  many  Industry  was 
clearly  the  villain  of  the  piece. 

The  result  of  this  social  and  institutional 
climate  was,  not  surprisingly,  a  law  that 
sought  to  remedy  the  perceived  causes  of 
water  pollution.  Since  the  states  apparently 
could  not  do  the  Job  alone  the  Federal 
government  was  given  a  much  larger  role— 
particularly  In  enforcement.  A  national 
abatement  program  was  created  requiring 
each  Industrial  and  municipal  discharger  to 
obtain  a  permit  specifying  the  levels  of 
pollution  to  be  tolerated  In  their  effluent. 
Rigid  time  schedules  for  compliance  were 
spelled  out  In  the  Act  and  in  turn  In  the 
permits.  The  traditional  standard  setting- 
enforcement  scheme  was  retained  but  water 
quality  standards  were  downplayed  and  by 
1983  all  dischargers  were  to  have  in  place 
the  best  available  technology  (BAT)  regard- 
less of  water  quality  needs.  1983  was  the 
second  of  the  three  phase  process  starting 
with  a  lower  technological  or  water  quality 
requirement  in  1977  (whichever  was 
tougher) .  By  1985,  no  discharge  of  pollutants 
was  our  national  goal.  The  Act  thus  re- 
flected a  bias  against  using  the  water,  as 
opposed  to  the  land  or  air,  as  a  medium  for 
disposal  of  any  waste. 

In  response  to  other  perceptions,  little 
flexibility  was  given  the  Administrator  of 
EPA.  The  Act  not  only  set  many  standards 
and  goals  but  coupled  that  with  strict  time 
frames  for  their  nationwide  achievement. 

But  the  heart  of  the  Act  was  the  three 
phase  abatement  program  which  became  ever 
more  reliant  on  what  technology  could 
achieve  rather  than  what  the  water  needed. 


Mr.  Chairman  I  had  my  doubts  about  the 
wisdom  of  this  approach  when  I  was  still  Ad- 
nunlstrator  of  EPA.  After  the  blU  passed  the 
Senate  and  was  pending  In  the  House,  I 
testified  as  follows: 

"In  three  sUges  the  Senate  biU  goes  from 
best  practicable  control  technology  currently 
available  In  1976  to  no  discharge  of  pollut- 
ants or  best  available  technology  In  1981  to 
no  discharge  of  pollutants  In  1985.« 

"Thus,  the  social  benefit  we  are  all  seek- 
ing—high quality  water— is  eliminated  from 
the  equation  and  technology  Is  substituted 
In  its  place. 

"We  believe  that  In  completely  obliterat- 
ing the  admittedly  complex  relationship  be- 
tween municipal  and  Industrial  effluent  and 
water  quality,  the  Senate  may  have  sacri- 
ficed wisdom  for  simplicity.  It  is  simpler  to 
address  the  problem  In  terms  of  avaUable 
technology  than  In  terms  of  complex  treat- 
ment and  ambient  water  quality  relation- 
ships. But  It  Is  my  conviction  th.st  la  the 
environment  as  else^s-here,  the  renunciation 
of  known  complexity  on  the  altar  of  sim- 
plicity Is  the  essence  of  bad  government 
policy. 

"Water  quality  standards  need  to  be 
strengthened  and  expanded  to  cover  all  wa- 
ters— Interstate  and  Intrastate.  They  also 
need  to  be  achieved.  Effluent  UnUtatlons  erg 
a  means  for  achievement.  They  should  r^ot 
become  an  end  In  themselves,  nor  shoi-id 
they  be  defined  In  statutory  law  solely  in 
terms  of  the  technology  needed  to  achieve 
them."  (House  hearing  on  Senate  iTill,  De- 
cember 7,   1971— Senate  BIU  2770). 

I'm  really  not  here  today  to  say  I  told  you 
so  because  Im  not  certain  I  can,  to  your  sat- 
isfaction. The  plan  fact  Is  If  you  and  tl-.e 
members  of  this  Committee  are  not  satis- 
fied that  a  change  Is  needed  It  matters  litue 
what  I  said  in  1972  or  think  today. 

As  I  said  before,  much  progress  has  been 
made.  Most  of  Industry  has  met  the  19  77 
standard  (the  Commission  established  by  the 
1972  law  to  examine  the  1S83  and  1985  stand- 
ard and  goal  estimated  that  90%  of  Industry 
win  have  met  the  1977  standard).  Par  fevor 
municlpali  i-ies  have  complied  due  primarily 
to  a  lag  In  Federal  funding  and  the  admin- 
istrative complexities  Involved  In  any  major 
public  works  project  of  this  kind.  The  lill 
standard,  wiU  be  met — soon  by  Indiostry, 
somewhat  later  by  municipalities.  The  pu:j- 
llc  remains  strongly  committed  to  our  ra- 
tion's goal  of  clean  water. 

The  crucial  question  for  the  Committee  Is 
whether  It  Is  In  the  pubUc  Interest  to  pu5h 
forward  to  the  1983  BAT  standard  for  all  dis- 
chargers. Industrial  and  municipal,  for  all 
parameters  of  water  poUutlon.  I  say  "all 
parameters"  because  It  may  well  be,  as  the 
President  has  declared  in  his  environmenlal 
message,  that  It  wUl  be  necessary  to  bring 
all  of  our  technological  know  how  to  b«ar 
on  removing  toxic  poUutants  from  the  waste 
stream. 

It  is,  however,  my  present  belief  that  to 
continue  to  require  in  every  case  that  the 
same  1983  effluent  standards  for  the  mere 
traditional,  non-toxic  constituents  of  water 
pollution,  such  as  BOD,  TSS  or  PH,  regard- 
less of  receiving  water  needs,  would  not  be 
in  the  public  interest. 

For  instance.  BOD,  or  biochemical  oxygon 
demanding  material,  decomposes  by  bacter'Al 
action.  The  bacteria  \ise  up  oxygen  In  the  re- 
ceiving water  and  thus  deplete  the  dissolved 
oxygen  necessary  to  sustain  aquatic  1  if e.  It  is 
not  toxic  In  the  sense  that  term  is  used  in  tae 
Act. 

Water  is  as  good  a  medium  for  disposing 
of  limited  quantities  of  these  non-toxic 
wastes  as  the  air  or  land.  The  refusal  to  use 
water  for  waste  disposal  purposes  when  no 
harm  Is  done  to  that  water  makes  no  sense 
as  a  statement  of  national  policy.  Yet  that 


'The  dates  of  1976  and  1981  which  were 
In  the  Senate  Bill  at  the  time  were  later 
changed  by  the  Congress  to  1977  and  1983. 
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Is  ths  effect  of  the  1983  standard  In  the  case 
of  some  dischargers  on  some  bodies  of  water. 
The  cost  of  this  policy  can  be  enormous  and 
the  benent  mlnUcule.  Here  are  two  examples: 
V/eyerhaeuser  Company  has  had  since  1931 
a  large  pulp  facility  at  Long  view.  Washington 
near  the  mouth  of  the  Columbia  River.  The 
average  efBuent  Cow  from  the  plant  to  the 
river  U  98  million  gallons  per  day.  In  1974 
tha  BOD  loading  of  the  discharged  wastes 
was  180,000  pounds  per  day.  With  the  com- 
pletion of  the  additional  secondary  treat- 
ment required  to  meet  the  1877  standard 
the  BOD  discharge  wIU  be  reduced  to  27.000 
pounds  per  day— an  85%  reduction.  The  sys- 
tem to  achieve  this  level  of  treatment  has 
cost  $S2.5  million. 

The  low  flow  of  the  Columbia  River  at  this 
discharge  point  U  100,000  cubic  feet  per  sec- 
ond. The  dilution  of  the  discharge  Is  800:1. 
during  the  low  flow  period.  The  water  quality 
standard  for  dissolved  oxygen  to  the  river  Is 
8  mg/I..  This  standard  fully  protects  the 
sensitive  salmon  fishery  in  the  river,  as  It 
should. 

Weyerhaeuser's  constant  monitoring  shows 
that  we  have  never  depressed  the  oxygen 
Isvels  below  the  standard  even  before  la- 
staliing  the  required  abatement  techr^ology. 
The  dlschargs  of  150,000  pounds  per  day  of 
BOD  to  the  river  has  never  depressed  the 
dissolved  oxygen  level  more  than  0.1  mg/L, 
outside  of  the  outfall  mixing  zone. 

In  achieving  the  1983  standard  as  presently 
promulgated,  we  would  reduce  our  discharge 
of  BOD  from  27,000  pounds  per  day  to  18,000 
pounds  per  day — an  additional  5%  reduction. 
There  would  be  no  measurable  impact  on  the 
Columbia  River  from  this  reduction.  The  cost 
would  be  from  t25-»45  million,  over  and 
above  the  852.5  million  already  spent  since 
1972. 

A  second  example — I  now  live  on  the  shore.'5 
of  Lake  Washington  In  Seattle.  That  lake  has 
long  been  cited  as  one  of  the  great  success 
stories  In  the  environment.  In  the  late  1950's 
It  was  so  badly  polluted  that  citizens  I'vlng 
around  the  lake  caused  the  creation  bv  the 
State  legislature  of  a  Metropolitan  sewer 
authority  to  address  their  problem.  Sewage 
being  discharged  Into  Lake  Washington  was 
collected,  given  appropriate  levels  of  primary 
and  in  some  cases,  secondary  treatment,  and 
discharged  into  Puget  Sound  Into  230  feet  of 
water.  The  result  was  a  dramatic  improve- 
ment In  the  water  quality  of  Lake  Washing- 
ton. 

The  1972  law  now  mandates  that  Seattle 
metro  must  provide  e«condary  treatment  by 
1977  for  all  Its  sewage  being  dl.-scharged  Into 
Puget  Sound.  The  present  executive  director 
of  Seattle  Metro.  Richard  Page,  testified  on 
June  6  In  Seattle  before  this  Subcomirlttee 
that  providing  secondary  treatment  for  dis- 
charges of  BOD  Into  Puget  Sound  would  have 
no  Impact  on  dissolved  oxygen  levels  In  the 
Sound  except  In  a  very  localized  area  near 
the  outfall.  This  would  have  no  effect  on  the 
substantial  fishery  In  Puget  Sound.  The  cost 
of  secondary  treatment  to  the  City  of  Seattle 
would  be  $130  mUllon.  One  Hundred  and 
Thirty  Million  Dollars  of  public  funds  spent 
for  no  measurable  public  benefit. 

It  was  similar  testimony  given  to  me  In 
1971  as  Administrator  of  BPA  by  Jtfr.  Page's 
predecessor,  Thomas  Olbbs,  that  first  con- 
vinced me  that  a  single  nationwide  approach 
to  water  pollution,  treating  all  pollutants  and 
an  bodies  of  water  alike,  was  unwise. 

These  two  examples  are  not  isolated  cases. 
It  Is  true  that  other  examples  could  be  cited 
where  the  need  to  control  toxic  substances  or 
BOD  mandate  a  stricter  standard  than  even 
BAT  If  the  water  Is  to  be  able  to  suoport  fish 
life.  Weyerhaeuser  has  a  plant  on  the  heavily 
Industrialized  and  often  damned  Wisconsin 
River  where  precisely  such  a  situation  may 
exist.  There,  as  In  the  Mahoning  River  Valley 
In  Ohio,  difficult  social  Judments  may  have  to 
be  made  between  water  quality,  technological 
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capability  and  the  overall  well-being  of  the 
local  citizenry. 

The  case  that  concerns  me  Is  where  the 
law  seeks  through  the  Imposition  of  the 
1983  standard  to  Ignore  every  social  concern 
Including  water  quality  In  the  name  of  tech- 
nological capabUlty.  The  standard  Is  only 
inferentially  related  to  water  quality.  The 
standard  Is  for  all  to  employ  the  best  avail- 
able technology.  The  standard  Is  not  what  we 
ought  to  do  but  what  we  can  do. 

My  assumption  is  that  the  people  of  our 
country  wUl  through  the  Imposition  of  this 
standard,  be  forced  to  spend  hundreds  of 
millions  of  dollars  for  no.  or  minimal  public 
benefit. 

My  plea  to  this  Coounlttee  la  to  test  my 
assumption.  I  sympathize  with  the  members 
of  this  Committee.  At  that  same  Seattle 
hearing  on  June  6.  Robert  O.  Sylvester,  a 
professor  of  Sanitary  Engineering  at  the 
University  of  Washington  testified  contrary 
to  Mr.  Page  and  Mr.  EHlls.  H<s  contended  that 
Puget  Sound  was  not  rich  in  oxygon  in  every 
location  and  any  additional  dl-jcharge  that 
depleted  the  oxygen  should  be  controlled. 
Hs  pointed  out  that  secondary  treatment  also 
reduces  toxic  subsUnces.  Mr.  Page  and  Mr. 
Ellis  did  not  qvarrel  with  the  need  to  re- 
more  toxic  substances. 

Professor  Sylv<»ster  has  his  detractors  even 
among  his  university  colleagues  but  It  Is 
little  wonder  that  Senator  Anderson  found  It 
difficult  to  know  who  or  what  to  believe. 

My  plea  to  this  Committee  is  not  to  let 
this  dispute  remain  unresolved.  My  own 
examination  has  led  me  to  believe  that  with- 
out adjustment  the  1983  law  will  cause 
hundreds  of  millions  of  public  and  private 
dollars  to  be  spent  for  little  benefit.  I  could 
be  wrong.  Tlie  evidence  supporting  my  belief 
Is  strong  enough  that  it  cries  out  for  review 
by  this  Cammlttee. 

For  ti.ls  Committee  to  satisfy  Itself  on  this 
question  will  not  be  easy.  In  the  1972  law  a 
Commission  was  esUbllshed  to  examine  "all 
expects  of  the  total  economic,  social  and  en- 
vironmental effects  of  achieving  or  not 
achieving  the  effluent  llmiUtlons  and  goals 
set  forth  for  1983  .  .  ."  Sec.  31S  PL.  92-500. 
The  Commission  was  composed  of  6  members 
of  the  Senate,  5  members  of  tlio  House  and 
5  meaabers  appointed  by  the  President. 

The  Commission  spent  2  yeiirs  and  $17 
million  and  made  a  recommendation  that 
the  1983  standard  be  postponed  for  6  to  10 
years.  Mr  Chairman,  you  dissented  from  the 
rerommendatlon.  I  would  have  also,  but  for 
different  reasons.  I  would  have  faced  the 
Issue  square  on  and  recommended  the  aboli- 
tion of  BAT  as  a  single  nationwide,  aU  pol- 
lutants, all  dischargers  standard. 

If  the  Commission  created  by  the  Congress 
and  having  10  of  Its  members  on  it  has  failed 
to  dent  Congressional  opinion  who  or  what 
can  succeed?  How  can  my  assumption  that 
we  are  embarked  on  a  course  to  spend  need- 
lessly hundreds  of  mlUions  of  taxpayers  and 
consumer  dollars  be  tested? 

It  win  Uke  a  mechantem  that  will  produce 
a  result  credible  to  this  Committee  the 
members  of  Congress,  and  the  American  peo- 
ple. Two  people  testifying  as  to  their  opposite 
conclusions  on  dissolved  oxygen  in  Puget 
Sound  will  not  suffice.  I  strongly  recommend 
that  the  Committee  establish  for  Itself  a 
credible  mechanism  to  test  my  assumption 
I  WUl  be  happy  to  assist  the  Committee  In 
any  way  I  can  to  effect  this  result.  As  I  said 
U  the  evidence  I  am  relying  on  Is  defective 
and  commensurate  benefits  wUl  result  then 
no  change  Is  warranted. 

Frankly,  what  follows  If  the  Committee 
agrees  with  my  assumption  does  not  concern 
me.  I  am  confident  that  we  are  a  wise 
enough  people  to  devise  a  means  of  achieving 
our  shared  goals  of  water  quality  that  wUI 
avoid  excessive  waste  of  always  limited  re- 
sources. 


The  solution  may  be  a  combination  of 
technology  based  standards  for  toxic  sub- 
stances and  water  quality  standards  for  non- 
toxics. 

If  the  Congress  concludes  our  present 
course  will  result  In  an  enormous  waste  of 
taxpayer  and  consumer  funds  I  am  con- 
vinced a  fair,  effective  and  sensible  program 
to  address  our  remaining  problems  will  be 
forthcoming. 


PLANNING  FOR  CXDNVERSION 

Mr.  McOOVERN.  Mr.  President,  Sey- 
mour Melman,  professor  of  industrial 
engineering  at  Columbia  University  and 
cochalrman  of  SANE,  has  long  been  In- 
terested In  economic  conversion  and  has 
written  and  edited  a  number  of  books 
and  articles  on  the  subject. 

I  believe  his  article.  "Planning  for 
Conversion."  which  appeared  in  the 
spring  1977  issue  of  Working  Papers,  pre- 
sents an  excellent  summary  of  this  com- 
plex and  challenging  problem.  I  recom- 
mend it  highly  to  mj'  colleagues  and  ask 
unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Plakking  roa  Conveksion 
(By  Seymour  Melman) 
People  who  depend  for  their  llvell^ood8  on 
military  spending  are  understandably  wary 
of  policies  that  would  reduce  Pentagon  budg- 
ets. So  are  representatives,  senators,  and 
others  who  are  called  upon  to  ensure  Penta- 
gon funds  for  bases  and  firms  In  their  areas. 
The  possibility  of  reversing  the  arms  race 
founders  on  peonle's  fesr  of  listing  their  Jobs. 

Those  In  the  White  House  and  the  Penta- 
gon who  control  the  military  economy  have 
to  date  opposed  planned  conversion  to  civil- 
ian undertakings.  (Their  fear  seems  to  be 
that  if  people  had  an  opportunity  to  work 
outside  the  military  economy,  they  might 
choose  to  take  It  )  Yet  without  the  possi- 
bility of  conversion,  organized  labor  Joins 
governmental  and  corporate  managers  In 
supporting  or  at  least  participating  in  the 
mlliury  economy.  Only  last  February,  for 
example,  the  AFL-CIO  executive  board  came 
out  In  favor  of  the  B-l  bomber. 

What  Is  needed,  simply  enough.  Is  federal 
legislation  mandating  planning  for  economl- 
Ic  conversion.  This  legislation  should  Include 
the  following  key  elements:  first,  planning 
new  capital  outlays;  second,  planning  con- 
version at  Individual  factories  and  bases; 
third,  guarantees  to  Individual  employees: 
and  fourth,  the  formation  of  a  National 
Economic  Conversion  Commission. 
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KEW  CAPrrAL  OUTLAYS 

In  the  Report  of  the  Council  of  Economic 
Advisers  to  the  President  In  1989.  an  ap- 
pendix on  the  economy  after  Vietnam  de- 
tailed aa  agenda  of  public  activities  that 
deserved  continued  federal  financing.  The 
list  Included  the  familiar  "neglected  priori- 
ties"— health,  education,  urban  development, 
and  the  like — and  amounted  to  $39.7  billion 
a  year.  In  1976  values  this  would  come  to 
more  than  $50  bUllon  a  year. 

New  capital  outlays  of  this  size,  planned 
In  advance  and  sustained  over  time,  are 
equivalent  to  a  major  list  of  new  markets 
for  which  Industrial  firms  could  bid.  They 
also  represent  new  Job  opportunities  for 
mUllons  of  people.  The  1969  agenda  could 
be  updated  and  clvUian  Investment  plan- 
ning extended  to  Include  not  only  federal 
but  also  state,  county,  city,  enterprise,  and 
regional  (including  ex-mUitary-base)  plan- 
ning. 


If  all  these  units  ]»'epared  and  published 
realistic  plans,  the  total  activity  called  for 
would  probably  far  exceed  the  capacity  of 
the  U.S.  economy.  The  plans  would  there- 
fore boost  confidence  In  the  future  of  a  non- 
mllltary  economy.  The  translation  from  new 
Investments  to  Jobs  can  be  reasonably  esti- 
mated: assuming  $12,000  as  the  average  cost 
of  a  person-year,  then  $50  billion  generates 
4.5  million  Jobs  directly.  A  conservative  al- 
lowance for  multiplier  effects  would  double 
that  figure. 

PLANNING    FOR    CONVERSION 

To  be  effective,  conversion  planning  for 
self-sustaining  civilian  work  must  be  done 
well  in  advance,  and  by  the  people  directly 
involved.  At  least  a  year  Is  required  to  plan 
the  necessary  changes  In  machines,  tools, 
materials,  skills,  production  organization, 
and  marketing — to  plan,  in  short,  the  pro- 
duction and  marketing  of  a  new  product. 
Such  plans  should  be  required  of  every 
industrial  contracting  firm  and  military 
base  administration  with,  say,  more  than 
25  employees.  The  cost  should  be  charged 
to  the  military  contract  or  base  operating 
budget  at  a  rate  of  tx>t  more  than  $50  per 
employee. 

Conversion  planning  Itself  should  be  the 
responsibility  of  a  three-part  committee  at 
each  plant  and  base:  one-third  named  by 
management,  one-third  by  the  employees, 
and  one-third  by  the  local  community.  These 
committees  would  have  the  built-in  strength 
of  self-Interest.  Placing  planning  authority 
and  responsibility  In  their  hands  would  give 
the  groups  both  credibility  and  real  power; 
a  central  authority  to  oversee  the  planning 
would  probably  be  unnecessary  as  well  as 
costly  and  unwieldy.  Local  plans  should  be 
updated  every  two  years. 

INOIVIOT7AL    CT;AIIANTEES 

Even  the  most  conscientious  and  imagina- 
tive conversion  planning  efforts  wUl  Involve 
dislocations  for  some  people  In  the  work 
force.  Some  military  Contracting  firms,  for 
example,  employ  three  times  as  many  engi- 
neers per  worker  as  civilian  firms.  Many 
military  bases  are  so  specialized,  and  their 
locations  so  remote,  that  conversion  to  civil- 
ian operations  would  be  Inordinately 
difficult. 

So  prudence  requires  that  Individual  em- 
ployees be  backstopped  economically.  Three 
forms  of  support  are  Important.  First,  the 
federal  government  slwuld  guarantee  some 
income  for  two  years,  based  on  the  employee's 
last  year  of  earnings:  say  90  percent  of  the 
first  $20,000  per  year  and  60  percent  of  the 
next  $5,000  per  year.  (An  engineer  earning 
$24,000,  for  example,  would  get  $20,000  a  year 
for  two  years.)  These  amounts  should  in- 
clude all  other  support  payments  from  em- 
ployer, union,  or  government,  and  the  pro- 
gram should  require  registration  with  the 
state  employment  service. 

Second,  provisions  should  be  made  for  Job 
retraining,  particularly  for  administrative 
and  technical  employees.  Their  professional 
habituation  to  the  military  economy  needs 
changing  if  it  Is  to  be  compatible  with  civil- 
ian undertakings. 

Third,  new  civilian  employment  opportu- 
nities will  require  some  people  to  relocate 
their  families.  A  schedule  of  allowances  for 
relocation  should  be  buUt  into  the  law. 

All  these  guarantees  to  individual  em- 
ployees could  readily  be  adminUtered 
through  existing  state  employment  officers. 
No  new  organization  needs  to  be  set  up  for 
this  function. 

A  NATIONAL  ECONOMIC  CONVERSION  COMMISSION 

The  commission  would  encourage  the  eco- 
nomic planning  outlined  above  and  over- 
see blueprint  readiness  for  the  capital  out- 
lays scheduled  by  each  government  depart- 
ment. It  would  prepare  and  Issue  manuals  to 
guide  the  base  and  company  committees  In 
their  work,  convenue  national  and  regional 


meetings,  and  prepare  bulletins  that  report 
experience  and  help  tie  together  local  efforts. 
(None  of  this  need  Imply  supervision  over 
the  local  conversion  committees.) 

The  members  of  this  commission  should 
include  the  secretaries  of  commerce,  labor, 
and  other  appropriate  federal  departments, 
plus  representatives  of  management  and 
labor. 


WHO  IS  RESPONSIBLE  FOR  THE  FU- 
TURE OP  CHESAPEAKE  BAY? 

Mr.  HATFIELD.  Mr.  President,  on 
April  27, 1977,  Senator  Mathias  spoke  to 
Bi-State  Conference  on  the  Chesapeake 
Bay  sponsored  by  the  Chesapeake  Re- 
search Consortium.  The  address,  entitled 
"Who  Is  Responsible  for  Chesapeake 
Bay?"  dealt  with  the  need  to  preserve  the 
environmental  integrity  of  one  of  the 
region's  m»st  valuable  natural  resources. 
Senator  Matkias  also  paid  tribute  to  the 
efforts  of  tlie  many  citizens'  groups  and 
governmental  agencies  involved  in  pre- 
serving Cheseapeake  Bay  both  for  com- 
mercial as  well  as  recreational  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Mathias's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Who  Is  Responsible  for  the  Putxtre  of 

Chesapeake  Bat? 
When  the  Chesapeake  Research  Con- 
sortium asked  me  to  give  you  an  overview 
"with  a  summary  of  the  various  agencies" 
at  work  in  the  Chesapeake  Bay.  I  accepted 
with  some  misgivings.  My  exact  words  were: 
"That's  a  tall  order,  but  I'll  make  a  stab 
at  It". 

Well  I  did  make  a  stab  at  It.  And  the  result 
was  such  a  tedious  and  confusing  text  that 
you  would  have  been  Justified  in  walking 
out  on  me  halfway  through— or  sooner.  Even 
if  I  could  have  counted  on  you  being  polite 
enough  to  stick  it  out.  I  couldn't  bring  my- 
self to  give  such  a  boring  recitation. 

In  the  process  of  amassing  the  details  for 
that  talk,  I  came  to  feel  like  OUbert  and 
Sullivan's  "very  model  of  a  modern  major 
general"  who  knew  "the  kings  of  England 
and  (could)  quote  the  facts  historical  from 
Marathon  to  Waterloo  In  order  categorical". 
I  even  toyed  briefly  with  the  Idea  of  working 
all  the  Chesapeake  Bay  agencies'  acronyms 
Into  some  kind  of  patter  song  or  doggerel. 
But  the  truth  Is  there  are  too  many  different 
organizations  at  work  on  the  bay  to  encom- 
pass In  any  concise,  coherent  way. 
And  there's  the  rub. 

There  are  Just  an  awful  lot  of  people  in 
the  act  and  no  ringmaster. 

Happily,  the  Chesapeake  Bay  Subcommit- 
tee of  the  Interagency  Committee  on  Marine 
Science  and  Engineering  in  July  1976  pub- 
lished a  comprehensive  survey  of  "Institu- 
tions concerned  with  the  water  and  related 
resources  In  the  Chesapeake  Bay". 

The  Information  It  contains  is  encourag- 
ing or  discouraging  depending  on  how  you 
read  the  equation  between  effort  and  results 
In  the  Bay.  the  study  reveals  that: 

It  takes  three  pages  of  very  small  print 

Just    to    list   the    names    and    addresses   of 

organizations  concerned  with   the  Bay, 

It  takes  14  pages  to  describe  what  to  do. 

There  are  10  Federal  agencies  with  some 

Jurisdiction  over  the  Bay, 

There  are  five  Interstate  agencies  and 
commissions. 

Maryland  and  Virginia  together  have  31 
State  agencies  dealing  with  the  Bay,  and 

There  are  seven  Maryland  and  Virginia 
colleges  and  universities  studying  the  Bay. 

Even  this  booklet,  useful  as  It  Is.  doesn't 


tell  the  whole  story.  Many  of  the  actors  In  the 
Bay  drama  have  not  found  tbelr  way  Into  Its 
pages. 

And  there  Is  no  head  count  of  bow  many 
people  In  the  organizations  that  are  listed 
actually  work  on  the  Bay.  My  own  Informal 
study  came  up  with  the  rough  estimate  that 
more  than  1,000  Federal  employees  and  about 
750  Maryland  employees  concern  themselves 
either  fuU  or  part-time  with  the  Bay. 

In  addition,  there  Is  no  mention  of  the 
Members  of  the  United  States  Congress  or 
of  the  Maryland  and  Virginia  legislatures 
who  get  Into  the  Bay  act  from  time  to  time. 
1  stand  before  you  as  the  living  proof,  having 
authored  the  proposal  for  the  Environmental 
Protection  Agency's  current  five-year  $5  mll- 
lion-a-year  study  of  the  Bay. 

Nor  are  private  organizations  listed.  I 
dont  have  the  complete  figures  for  Virginia 
tout  in  Maryland  there  are  more  than  SO 
citizens  groups  that  concern  themselves  with 
some  aspect  of  the  Bay,  without  counting 
national  groups  with  no  local  chapter. 

You  can  get  a  rough  idea  of  the  scope  of 
citizen  Interest  from  the  fact  that  the  Citl- 
Sen's  Program  for  the  Chesapeake  Bay.  Inc. 
publishes  an  eight  page  directory  of  Its  83 
participating  organizations.  There  Is  some 
overlap,  however,  because  several  Federal  and 
State  groups  are  advisory  members  of  this 
organization.  But  stiU,  the  array  of  partici- 
pating non-profit  organizations  and  business 
and  indtistry  groups  is  impressive. 

Last  month  I  spoke  at  the  annual  meeting 
of  one  citizens  group — the  Chesapeake  Bay 
Environmental  Protection  Association— and 
U  ony  of  you  think  that  people  power  can  be 
easily  dUmissed.  Just  listen  to  what  the 
Washington  Post  wrote  about  CEPA's  cam- 
paign to  control  nuclear  power  plant  con- 
struction on  the  Bay: 

"All  parties  agree  that  CEPA's  years-long 
tenaciousness  has  been  at  least  partially  re- 
sponsible for  changes  In  State  and  national 
government  standards  and  regulations  for 
nuclear  power  plants  and  even  landmark 
court  rulings  requiring  that  environmental 
considerations  be  part  of  the  official  licensing 
process  " 

So,  in  addition  to  federal,  state  and  schol- 
arly activities  concentrated  on  the  Bay, 
you  have  a  tremendous  citizen  interest  and 
activity  as  well. 

And.  you  also  have  the  vital  concern  of 
thousands  and  thousands  of  Marylanders 
and  VlrglnUns  who  make  their  living  from 
the  Bay.  Surely  these  are  the  most  ImporUnt 
ingredient  in  any  equation,  or  overview,  that 
describes  the  Bay. 

The  Baltimore  Evening  Sun  in  Its  exhaus- 
tive ten -part  series  on  the  Bay  this  February 
pulled  together  these  sUtlstlcs  about  people 
who  earn  their  Uvlng  on  the  Bay: 

The  Maryland  seafood  Industry  provides 
Jobs  for  13,000  licensed  commercial  crabbers. 
6,000  oystermen.  1.800  commercial  netters, 
260  soft-shell  clammers, 

The  number  of  trappers  who  work  in  the 
marshes  is  estimated  between  20.000  and 
30,000, 

Approximately  4,500  people  work  in  Mary- 
land's almost  300  seafood  processing  plants. 
Tidewater  sports  fishing  has  a  $100  mUllon 
annual  Impact.  Pleasure  boating  contributes 
another  $150  million  to  the  economy. 

One  of  every  10  Jobs  in  Maryland  is  gen- 
erated by  the  Port  of  Baltimore.  Port  facili- 
ties provide  170,000  Jobs,  the  Port  generates 
two-and-a-half  billion  dollars  in  cross  prod- 
ucts and  $400  million  In  taxes. 

And  since  no  picture  of  the  Chesapeake 
Bay  would  be  complete  without  some  men- 
tion of  the  recreational  interests  involved, 
here  are  a  few  Maryland  statistics  on  that: 
An  estimated  904,000  sports  fishermen  fish 
the  Bay, 

More  than  50.000  waterfowl  hunters  gun 
the  Bay  and  Its  tidal  marshes  every  year. 

Sports  crabbers  are  estimated  to  number 
250,000;  sports  oystermen  1,000,  and 
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About  133.000  outboard  engines  are  In  use 
In  MaryUnd  with  125,000  of  these  In  tidal 
waters. 

I  apologize  before  a  consortixim  of  this  sort 
not  to  give  similar  statistics  for  Virginia.  But 
I  am  sure  Virginians  here  will  attest  that  the 
Bay  is  equally  crucial  to  their  State's  eco- 
nomic well-being. 

So.  what  we  see  here  Is  an  Increa'itng  focus 
at  many  levels — federal,  state,  local,  citizen, 
vocational,  and  even  vacational — on  Chesa- 
pesJce  Bay. 
But  the  question  Is:  where  does  It  get  us? 
I  Just  quoted  to  you  from  a  Baltimore 
Evening  Sun  series  on  the  Bay  written  in 
Febriiary  of  this  year.  Let's  take  a  backward 
glance  at  what  the  Sun  said  in  its  1069  series 
on  the  Bay : 

It  warned  of  the  dangers  of  thermal 
wastes,  of  Inadequately  treated  sewage,  of 
interstate  effluent  from  the  Susquehanna 
and  of  {joUutton  from  the  heavily  used  ship- 
ping la::e'!. 

It  dccuuicnted  the  nascent  effects  of  pol- 
lution on  shell  and  fin  fish  and  waterfowl. 
It  warned  of  increasing  shoreline  erosion 
and    of    the    degradation    of    wetlands    and 
marshes. 

It  described  the  proliferation  of  red  tape 
that  was  beginning  even  then  to  strangle 
efforts  to  deal  with  the  Bay's  problems,  and. 
It  identified  as  a  problem  area  the  growing 
antagonism  between  scientists  who  study 
the  Bay's  problems  and  the  officials  who 
manage  It. 

That  was  the  assessment  eight  years  ago. 
But,  I  don't  think  any  of  us  can  honestly  say 
the  situation  has  changed  for  the  better  in 
the  Intervening  years.  Admittedly,  we  know  a 
great  deal  more  now  about  what's  going  on 
m  the  Bay  that  we  did  in  1969.  But,  we  have 
new  problems  too.  The  disapptearance  of 
marsh  grasses  for  one.  So,  I  think,  we  must 
ask  ourselves  whether  proliferating  red  tape 
and  perhaps  escalating  rivalries  do  stand  in 
the  way  of  capitalizing  on  our  Increased 
knowledge. 

I  am  tempted  to  say  they  do.  But  this 
conference  encouragea  me  to  hope  that  I 
am  wrong.  I  am  particularly  encouraged  that 
you  are  devoting  your  final  program  to  a  de- 
bate on  "Coordination  in  Bay  Management". 
It  is  obvious  to  me  that  single  great  Caw 
in  our  array  of  programs,  laws,  research  proj- 
ects, citizens'  lobbies,  and  even  spa:e  age 
technology  such  as  Landsat,  that  come  to 
bear  on  the  Bay,  Is  that  federal,  state,  local 
and  private  agencies  still  have  no  workable 
way  to  coordinate  their  stewardship  of  the 
Bay. 

The  Bay  is  an  organic  whole.  If  one  part  is 
damaged  all  parts  are  affected.  It  is  of  lit- 
tle use  to  study  one  link  in  an  environmental 
chain  without  relating  it  to  the  whole:  If  the 
Chesapeake  Bay  is  to  survive  it  must  be  ad- 
dressed as  an  entity,  as  a  total  system,  with- 
out duplication  and  without  omission.  Even 
the  superficial  overview  I  have  sketched 
shows  quite  clearly  that  there  is  something 
missing  in  our  approach  to  the  Bay. 

We  sorely  need  a  mechanism  that  can  co- 
ordinate the  activities  and  organizations  in- 
volved in  the  Bay — that  can  offer  some  prom- 
ise that  the  hopes  and  aspirations  we  all 
have  for  the  Bay  can  be  realized. 

It  would  not  be  seemly  for  me  to  press  my 
own  personal  preference  for  a  coordinating 
mechanism  in  view  of  your  final  day's 
agenda.  But  It  is  no  secret  to  any  of  you, 
I'm  sure,  that  since  my  five-day  tour  of  the 
Bay  in  1973. 1  have  been  urging  the  establish- 
ment of  a  Title  II  CommlsJlon  as  provided  by 
the  Water  Resources  Planning  Act  of  1965. 
That  Act  placed  coordination  of  federal, 
state,  interstate,  local  and  lUDn -governmental 
plans  for  development  of  water  and  related 
resources  under  the  Jurisdiction  of  a  presi- 
dentially  established  commission.  Such  com- 
missions keep  cxirreat  a  comprehensive,  co- 
ordinated Joint  plan  for  resource  develop- 
ment and  recommend  long-range  schedules 


of  priorities  for  data  collection  and  for  In- 
vestigation, planning  and  construction  of 
projects. 

There  are  six  Title  II  Commissions  now  op- 
erating successfully  across  the  country  cover- 
ing all  or  part  of  32  states.  They  include: 

The  Pacific  Northwest  Commlssloa 
founded  in  1970, 

The  Upper  Mississippi  River  Basin  Com- 
mission founded  in  1971, 

The  Missouri  River  Basin  Commission 
founded  in  1972, 

The  New  England  River  Basins  Commis- 
sion founded  in  1972, 

The  Ohio  River  Basin  founded  In  1972,  and, 
The      Great      Lakes      Basin     Commission 
founded  In  1973. 

As  I  said,  I  am  prejudiced,  but  experience 
proves  that  such  commissions  can  provide 
the  review  process,  the  planning  techniques, 
the  public  focus,  the  educational  attention 
and  the  coordinated  recommendations  that 
are  so  badly  needed  on  a  Bay-wide  basis. 

Such  a  Commission  could  Join  Maryland 
and  Virginia  in  a  partnership  with  the  fed- 
eral government  In  management  of  the  Bay. 
Most  of  the  fresh  water  for  the  Chesapeake 
runs  in  from  Maryland  rivers;  salt  water 
flows  off  the  Virginia  capes.  The  two  states 
are  conunon  sharers  and  common  contribu- 
tors and  common  stewards.  They  have  an 
equal  Interest  and  an  equal  responsibility. 
To  a  lesser  degree,  but  still  a  considerable 
degree,  Delaware  and  Pennsylvania  also  have 
an  equity  In  the  Bay.  A  Title  II  Commission 
could  Join  all  these  forces  gracefully  and 
without  coercion. 

But,  other  proposals  designed  to  accom- 
plish the  same  objective  have  also  been 
made.  Congressman  Bauman  of  Maryland 
has  introduced  legislation  Into  this  session 
of  Congress  entitled  the  Chesapeake  Bay  Re- 
search Coordination  Act,  and  Senator  Boyer 
several  incnths  ago  proposed  to  the  Iblary- 
land  House  of  Delegates  that  a  Chesapeake 
Bay  Authority,  Including  Delaware,  be  estab- 
lished. 

It  is  your  Job  to  sort  out  these  proposals 
and  to  evaluate  them.  This  conference  could 
perform  no  more  vital  service  than  to  exam- 
ine the  full  spectrum  of  proposed  coordinat- 
ing mechanisms  and  t^en  to  decide  defini- 
tively on  one. 

I  would  like  to  lock  you  up  here,  as  they 
do  the  College  of  Cardinals  while  it  is  elect- 
ing a  Pope,  and  not  let  you  out  until  you 
have  made  that  decision.  The  College  of 
Cardinals  announces  by  a  wisp  of  smoke  that 
It  has  chosen  a  Pope.  As  good  environmen- 
talists, we  might  have  to  devise  a  more  eco- 
logically pure  signal  for  you,  but  the  essential 
thing  Is  that  you  reach  a  decision. 

With  every  year  that  passes,  the  Chesa- 
peake 3ay  Is  diminished.  There  is  no  time 
left  to  grope  for  solutions.  If  you  decide  that 
a  Title  II  Commission  Is  not  the  best  answer, 
then  so  be  it.  But  at  least  decide  because, 
unless  we  can  get  together  to  Intercede, 
someday  soon  the  wear  and  tear  on  the  Bay 
will  prove  too  much. 

Not  long  ago  Bill  MuUlna,  Assistant  Direc- 
tor of  the  Chesapeake  Bay  Foundation,  in  an 
editorial  in  the  Bowie  News,  poeed  the  criti- 
cal question:  "Who  is  ultimately  responsible 
for  the  future  of  the  Bay?" 

I  say  that  each  one  of  us  in  this  room  is. 
The  Chesapeake  Bay  is  our  legacy,  more  pre- 
cious to  us  than  anything  man  has  made. 
If  we  cannot  find  a  method  for  coordinating 
our  efforts  to  save  the  Bay.  it  may  within  our 
Ufetlnae  become  a  dead  sea.  Today,  we  hold 
Ita  life  in  our  bands. 


HART   COMMENDS    HOUSE    ACTION 
TO  DELAY  COAL  PIPELJU^E  BILL 

Mr.  HART.  Mr.  President.  I  would 
like  to  commend  the  action  taken  Mon- 
day by  the  House  Interior  and  Insular 


Affairs  Subcommittees  on  Mines  and 
Mining  and  on  Indian  Affairs  and  Pub- 
lic Lands.  The  subcommittees  rationally 
and  responsibly  voted  to  postpone  any 
further  consideration  of  proposals 
granting  coal  pipeline  firms  eminent 
domain  rights  until  next  year. 

Rather  than  legislating  without  any 
knowledge  of  the  consequences  of  such 
legislation,  the  subcommittees  acted  to 
protect  the  interests  of  all  American 
citizens  by  postponing  action  until  the 
facts  are  in.  And  the  facts  about  the 
effect  of  coal  slurry  pipeline  develop- 
ment on  'Western  railroads,  Jobs,  water, 
environment,  and  States'  rights  are  be- 
ing gathered  and  analyzed  at  this  very 
moment  by  the  Congressional  Office  of 
Technology  Assessment.  This  important 
study  will  be  completed  in  plenty  of 
time  before  the  second  session  begins — 
time  we  can  well  afford  with  such  po- 
tentially detrimental  legislation. 

During  the  Senate's  debate  on  the 
strip  mining  bill  May  19,  my  colleague 
from  Louisiana  (Mr.  Johnston)  an- 
noimced  that  he,  too.  felt  that  Congress 
could  afford  to  postpone  action  on  coal 
pipeline  legislation  until  we  better  un- 
derstand Its  consequences.  The  Sena- 
tor's comments  on  page  15610  of  the 
Record  regarding  coal  pipelines,  how- 
ever, contained  some  inadvertent  inac- 
curacies. I  would  like  to  correct  that  in- 
formation for  the  Record. 

First,  the  Senator  mentioned  some 
possible  environmental  problems  asso- 
ciated with  increased  use  of  coal  unit 
trains.  I  would  agree  that  the  noise 
pollution  associated  with  railroads,  espe- 
cially imit  trains,  is  an  important  con- 
sideration. This  potential  problem  could 
be  substantially  alleviated  if  unit  trains 
were  routed  around  towns  and  other 
populated  areas. 

It  is  not  accurate  to  state  that  rail- 
roads are  "spewing  out  tons  of  coal  dust." 
The  fact  Is  that  imlt  train  haulage  of  coal 
creates  a  minimal  dust  problem.  The 
Four  Corners  Regional  Commission 
funded  a  study  by  URS  Co.  to  look  Into 
the  questions  surrounding  increased  unit 
train  traffic.  Entitled  "Coal  Train  As- 
sessment." page  V-15  concludes: 

It  is  likely  that  In  an  otherwise  "clean"  at- 
mosphere, the  introduction  of  a  brief  con- 
centrated dose  of  pollutants  emitted  by 
trains  which  pass  every  60  or  90  minutes  will 
not  be  enough  to  push  the  hourly  average 
concentration  beyond  the  (national  ambient 
air  quality  standards)).  It  is  therefore  un- 
likely that  the  standards  will  be  violated  due 
solely  to  the  increase  in  the  number  of  coal 
unit  trains. 

And,  of  course,  the  current,  minimal 
coal  dust  emissions  can  be  eliminated  by 
covering  the  coal  once  loaded. 

Traffic  tieups  can  be  reduced  by  rout- 
ing the  trains  around  population  centers 
and  by  underpasses  and  overpasses. 

But  what  about  the  environmental 
problems  associated  with  coal  slurr>- 
pipelines?  The  Energy  Transportation 
Systepis,  Inc.,  proposed  pipeline  from 
Wyoming  to  Arkansas,  at  any  given  time 
would  contain  about  855,000  tons  of 
slurry..  If,  for  any  reason,  the  line  had  to 
be  purged,  ETSI's  own  plans  call  for 
pumping  some  or  all  855,000  tons  of  it 
into    open    dumping    ponds    along   the 
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route.  The  proportions  of  this  sort  of 
possible  environmental  disaster  are  still 
largely  unknown. 

Regarding  cost.  Senator  Johnston 
commented  that  the  price  of  transport- 
ing coal  by  train  would  be  double  that  of 
pipeline  transportation.  These  figures 
were  supplied  by  a  coal  pipeline  firm. 

The  exact  opposite  conclusion  was 
reached  by  the  University  of  Illinois 
Center  for  Advanced  Computation.  This 
study,  entitled  "The  Coal  Future," 
states: 

Where  roadbed  is  already  available,  even 
if  the  most  elaborate  upgrading  is  required 
to  sustain  a  minimum  loaded  train  speed  of 
50  mph,  the  resultant  transportation  cost  is 
only  one-half  that  of  a  new  slurry  pipeline. 

According  to  the  study: 

Abandoning  railroads  In  favor  of  a  slurry 
pipeline,  such  as  the  one  proposed  for  ship- 
ment from  Wyoming  to  Arkansas,  would  be  a 
a-asteful  policy  error. 

Water  for  the  proposed  Wyoming  to 
Arkansas  pipeline,  as  Senator  Johnston 
correctly  stated,  would  probably  be  ac- 
quired from  the  Madison  Formation. 
This  water,  however,  is  neither  very  sa- 
line nor  imusable.  Representative  Teno 
RoNCALio  of  Wyoming  testified  before  the 
House  Committee  on  Interior  and  Insu- 
lar Affairs  on  March  19,  1975.  that — 

At  the  time  the  (Wyoming)  State  legisla- 
ture made  Its  decision  (to  grant  water  rights 
to  ETSI)  It  was  led  to  believe  that  water  ob- 
tained from  the  Madison  for  carrier  purposes 
In  a  slurry  pipeline  was  brackish  water  and 
was  unpotable.  It  has  now  been  learned  that 
at  certain  depths,  the  water  is  potable  and 
usable  for  domestic  and  municipal  water 
needs  and  is,  In  fact,  better  water  than  the 
city  system  In  Gillette.  Wyo..  which  people 
drank  and  used  to  live  by. 

On  the  effect  of  withdrawing  15.000  to 
20,000  acre-feet  of  water  every  year  from 
the  Madison,  the  Department  of  the  In- 
terior's water  for  aiergy  management 
team  states:  ' 

No  estimate  of  the  annual  rate  of  recharge 
to  the  aquifers  Is  currently  available;  how- 
ever, it  Is  a  reasonable  certainty  that  the 
withdrawal  of  20,000  acre  feet  of  ground 
water  for  an  individual  site  would  be  greatly 
in  excess  of  local  annual  recharge  and  would 
reflect  extensive  local  groundwater  mining. 

Senator  Johnston  is  correct  that  coal 
pipelines  have  been  around  for  quite  a 
while  in  this  country.  The  first  pipeline 
was  shut  down,  because  it  could  not  com- 
pete with  cheaper  rail  rates.  The  only 
other  existing  U.S.  coal  pipeline  is  the 
Black  Mesa,  which  traverses  about  270 
miles  of  rough  terrain  from  Arizona  to 
Nevada.  The  terrain  is  too  rough,  in 
fact,  to  be  crossed  by  conventional  rail- 
ways. The  Black  Mesa  has  not  been  prob- 
lem-free. 

The  problem  with  coal  slurry  pipeline 
legislation  should  be  clear  by  now.  For 
every  study  supporting  coal  pipelines,  a 
study  by  equally  capable  and  recognized 
sources  concludes  the  opposite.  Truly  ob- 
jective studies  on  the  issue  are  few  and 
far  between,  if  any  exist  at  all.  The  com- 
prehensive Inquiry  now  in  progress  by 
the  Office  of  Technology  Assessment  is 
the  first  positive  congressional  step 
toward  obtaining  thp  reliable  and  ob- 


jective information  we  must  have  before 
responsibly  considering  coal  pipeline  leg- 
islation. 

I  am  not  opposed  to  coal  pipeline  de- 
velopment, per  se.  I  am  strongly  op- 
posed, however,  to  any  congressional  ac- 
tion encouraging  their  development  until 
we  have  a  better  understanding  of  the 
consequences  of  that  action.  The  OTA 
study  will  help  us  achieve  that  under- 
standing. 

INDEPENDENT  REGULATORY  AGEN- 
CY REPRESENTATION  IN  CIVIL 
ACTIONS 

Mr.  MAGNUSON.  Mr.  President,  on 
Tuesday,  June  28, 1977,  the  Senate  passed 
S.  1532. 1535,  and  1536,  bills  providing  for 
interim  regulatory  reform  of  the  Federal 
Maritime  Commission,  Federal  Power 
Commission,  and  Federal  Communica- 
tions Commission.  In  the  consideration 
of  those  bills,  an  amendment  offered  on 
behalf  of  Senator  Eastland  was  adopted 
concerning  agency  representation  in  civil 
actions.  This  amendment  deleted  pro- 
visions of  the  bills  providing  for  the 
agencies  to  represent  themselves.  The 
amendment  was  the  result  of  discussions 
between  the  Department  of  Justice  and 
the  committee  staff  concerning  a  metliod 
for  resolution  of  the  problems  which 
agencies  have  had  in  representation  by 
the  Department  of  Justice. 

The  solution,  as  set  forth  in  a  letter 
from  the  Associate  Attorney  General,  is 
for  the  Department  and  the  agencies  to 
enter  into  memorandums  of  understand- 
ing which  delineate  the  responsibilities 
of  eaDh  party  involved  in  litigation  in- 
volving the  agency.  This  method  has  been 
adopted  by  the  Department  for  its  rela- 
tionship with  the  Environmental  Protec- 
tion Agency  and  may  well  prove  to  be 
the  b3st  solution,  rather  than  a  legisla- 
tive solution. 

Ths  Associate  Attorney  General  in- 
dicates that  he  hopes  to  complete  these 
negotiations  within  6  months,  and  need- 
less to  say,  the  Committee  on  Commerce, 
Science,  and  Transportation  anxiously 
awaits  the  outcome. 

Mr.  President,  I  ask  unanimous  consent 
that  the  letter  from  the  Associate  Attor- 
ney General  and  a  copy  of  the  DOJ-EPA 
memorandum  of  understanding  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington.  D.C. 

June  29, 1977. 
Hon.  Warren  G.  Macnuson, 
Chairman,  Commerce,  Science  and  Transpor- 
tation, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  On  June  23rd  repre- 
sentatives of  this  Department  and  your  com- 
mittee met  and  discussed  the  Department's 
objections  to  section  5  of  the  following  bills: 
S.  1532  (Federal  Maritime  Commission),  S. 
1535  (Federal  Power  Commission),  S.  1536 
(Federal  Communications  Commission),  and 
S.  1537  (Civil  Aeronautics  Board).  As  you 
know,  section  5  of  each  of  these  bills  would 
authorize  the  affected  agency  to  conduct 
agency  litigation  In  the  agency's  name  and 
with  agency  attorneys  If  the  Attorney  Gen- 
eral falls  to  take  action  on  the  litigation 
within  forty-five  days.  Each  agency  would  be 
able  to  bring  a  preliminary  injunction  or 


Initiate  the  defense  of  an  action  and  to  con- 
tinue to  do  so  until  the  Attorney  General 
has  acted  or  failed  to  act. 

Although  the  Attorney  General  Is  opposed 
to  any  legislation  which  would  transfer  liti- 
gation responsibilities  to  other  agencies,  he 
is  sensitive  to  any  agency  complaint  about 
the  Department's  handling  of  that  agency's 
litigation.  At  our  June  23rd  meeting  we  dis- 
cussed the  usefulness  of  a  negotiated  agree- 
ment between  the  Department  and  each  of 
the  above  agencies.  Such  an  agreement  was 
concluded  earlier  this  month  between  the 
Department  and  the  Environmental  Protec- 
tion Agency.  A  memorandum  of  understand- 
ing, a  copy  of  which  I  have  attached,  will 
soon  be  published  in  the  Federal  Register. 

Both  the  Antitrust  and  the  Civil  Divisions, 
the  two  affected  offices  in  the  Department, 
have  agreed  to  meet  with  the  agencies  named 
In  your  legislation  for  the  purpose  of  dis- 
cussing the  past  and  futtire  handling  of 
agency  litigation.  Such  meetings  would  be 
entered  by  the  Justice  Department  In  a 
spirit  of  resolving  the  problems  that  have 
led  the  agencies  to  seek  their  own  litigating 
authority.  We  feel  that  this  Individualized 
and  more  comprehensive  approach  to  re- 
solving past  difficulties  with  Individual  agen- 
cies Is  preferable  to  the  automatic  forty- 
five  day  option  set  out  In  the  bills.  We  antic- 
ipate that  these  discussions  will  be  suc- 
cessfully concluded  within  the  next  six 
months.  Our  Office  of  Legislative  Affairs  Is 
prepared  to  keep  your  staff  advised  of  the 
progress  of  these  talks. 

If  this  arrangement  meets  with  the  ap- 
proval of  you  and  your  committee,  we  would 
hope  that  you  would  amend  the  bills  to 
delete  section  5. 

An  identical  letter  Is  being  sent  to  Sen- 
ator Pearson. 

Sincerely. 

Michael  Egan, 
Associate  Attorney  General. 

MEMOR^NDtTM     OF     UNDERSTANDING     BETWEEN 

THE  Department  or  Justice  and  the  En- 
vironmental Protection  Agency 
Whereas,  the  Department  of  Justice  con- 
ducts the  civil  litigation  of  the  Environmen- 
tal Protection  Agency; 

Whereas,  the  conduct  of  that  litigation  re- 
quires a  close  and  cooperative  relationship 
between  the  attorneys  of  the  Department  of 
Justice  and  of  the  Environmental  Protection 
Agency; 

Whereas,  the  achievement  of  a  close  and 
cooperative  relationship  requires  a  clarifica- 
tion of  the  respective  roles  of  the  attorneys 
of  the  Department  of  Justice  and  of  the  En- 
vironmental Protection  Agency; 

Whereas,  the  Attorney  General  may  decline 
to  represent  the  Agency  in  particular  civil 
actions,  In  which  case  the  Agency  may  be 
represented  by  Its  own  attorneys;  and 

Whereas,  most  challenges  to  and  enforce- 
ment of  regulatory  standards  and  procedures 
adopted  by  the  Environmental  Protection 
Agency  Involve  scientific,  technical,  and 
policy  Issues  and  determinations  developed 
in  lengthy  rulemaking  proceedings  In  which 
the  Agency's  attorneys  have  been  Involved 
and  can  provide  the  necessary  expertise. 

Now,  therefore,  the  following  memorandum 
of  understanding  Is  entered  Into  between  the 
Attorney  General  of  the  United  States  and 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  for  the  purpose  of  promoting 
the  efficient  and  effective  handling  of  civil 
litigation  Involving  the  Environmental  Pro- 
tection Agency; 

1.  The  Attorney  Gc-ieral  of  the  United 
States  (hereinafter  re:'^rred  to  as  the  "At- 
torney General ")  shai:  have  control  over  all 
cases  to  which  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the 
"Agency")  or  the  Administrator  of  the  En- 
vironmental Protection  Agency  (hereinafter 
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referred   to   M   the   " Administrator ")    U   a 
party. 

2.  When  requested  by  the  Administrator, 
the  Attorney  General  shall  permit  attorneys 
employed  by  the  Agency  ( hereinafter  referred 
to  as  "Agency  participating  attorneys")  to 
participate  in  cases  Involving  direct  review 
In  the  Courts  of  Appeal  and  shall  also  per- 
mit such  attorneys  to  participate  in  other 
aivll  cases  to  which  either  the  Agency  or  the 
Administrator  are  a  party;  Provided,  how- 
ever. That: 

(a)  the  Administrator  or  his  delegate  shall 
designate  a  specific  Agency  participating  at- 
torney for  each  case  and  shall  communicate 
the  name  of  such  attorney  In  writing  to  the 
Attorney  General; 

(b)  such  Agency  participating  attorney 
shall  be  subject  to  the  supervision  and  con- 
trol of  the  Attorney  General;  and 

(c)  If  required  by  the  Attorney  General, 
an  Agency  participating  attorney  shall  be 
appointed  as  a  Special  Attorney  or  Special 
Assistant  United  States  Attorney  and  take 
the  required  oath  prior  to  conducting  or 
participating  in  any  kind  of  Court  proceed- 
ings. 

3.  Agency  attorneys  shall  not  file  any  plead- 
ings or  other  documents  In  a  court  proceed- 
ing without  the  prior  approval  of  the  Attor- 
ney General. 

4.  It  is  understood  that  participation  by 
Agency  attorneys  under  this  memorandum 
includes  appearances  in  Court,  participation 
in  trials  and  oral  arguments,  participation 
in  the  preparation  of  briefs,  memoranda  and 
pleadings,  participation  In  dlscxisslons  with 
opposing  counsel.  Including  settlement  ne- 
gotiations, and  all  other  aspects  of  case  prep- 
aration normally  associated  with  the  respon- 
sibilities of  an  attorney  In  the  conduct  of 
litigation;  provided,  however,  that  the  At- 
torney General  shall  retain  control  over  the 
conduct  of  all  litigation.  Such  control  shall 
Include  the  right  to  allocate  tasks  between 
attorneys  employed  by  the  Department  of 
Jiistice  and  Agency  participating  attorneys. 
In  allocating  tasks  between  the  Department's 
and  the  Agency's  attorneys,  the  Attorney  Gen- 
eral shall  give  due  consideration  to  the  s\ib- 
stantive  knowledge  of  the  respective  attor- 
neys of  the  matter  at  issue  so  that  the  Gov- 
ernment's resources  are  utilized  to  the  best 
advantage. 

5.  In  the  event  of  any  disagreement  be- 
tween attorneys  of  the  Department  of  Justice 
and  of  the  Agency  concerrUng  the  conduct 
of  any  case,  the  Administrator  may  obtain  a 
review  of  the  matter  in  question  by  the  At- 
torney General.  The  Attorney  General  shall 
give  full  consideration  to  the  views  and  re- 
quests of  the  Agency  and  shall  make  every 
effort  to  eliminate  disagreements  on  a  mu- 
tually satisfactory  basis.  In  carrying  out  such 
reviews,  the  Attorney  General  shall  consult 
with  the  Administrator.  In  Implementing  this 
provision,  it  is  understood  that  the  Attorney 
General  will  not  be  expected  by  the  Adminis- 
trator to  Interfere  with  the  direction  of  any 
trial  in  progress. 

6.  The  settlement  of  any  case  In  which  the 
Department  of  Justice  represents  the  Agency 
or  the  Administrator  shall  require  consulta- 
tion with  and  concurrence  of  both  the  Ad- 
ministrator and  the  Attorney  General. 

7.  The  Administrator  and  the  Attorney 
General  shall  make  an  annual  review  of  both 
the  Departments  and  the  Agency's  person- 
nel requirements  for  Agency  lltljratlon.  The 
Attorney  General  and  the  Administrator  wlU 
cooperate  in  making  such  appropriation  re- 
quests as  are  required  to  maintain  their  re- 
spective staffs  at  a  level  adequate  to  the 
needs  of  the  Agency's  llUgatlon. 

8.  The  Attorney  General  shall  establish 
specinc  deadlines,  not  longer  than  60  days, 
within  which  the  Deoartment's  Attorneys 
must  either  file  complaints  in  Agency  cases 
or  report  to  the  Attorney  General  why  any 


such  complaint  has  not  been  filed.  In  the 
event  any  Department  Attorney  does  not  file 
a  complaint,  he  shall  thereafter  submit  fur- 
ther periodic  reports  to  the  Attorney  Gen- 
eral until  the  complaint  U  filed  or  a  decision 
is  reached  that  it  shall  not  be  filed.  Copies 
of  the  reports  required  by  this  section  shall 
be  provided  to  the  Agency  if  requested. 

B.  If  the  Attorney  General  falls  to  file  a 
complaint  within   120  days  of  the  referral 
of  a  request  for  litigation  and  a  litigation 
report  by  the  Agency  to  the  Attorney  General, 
then    the    Admmistrator    may    request    the 
Attorney  General  to  file  a  complaint  within 
30  days.  Failure  of  the  Attorney  General  to 
thereafter  file  a  complaint  within  the  said 
80  days  may  be  considered  by  the  Adminis- 
trator or  his  delegate  to  be  a  failure  of  the 
Attorney  General  to  notify  the  Admimstra- 
tor  within  a  reasonable  time  that  he  will 
appear  In  litigation  for  purposes  of  Section 
306  of  the  Clean  Air  Act,  42  UJ8.C.  1867h-3, 
Section  606  of  the  Federal  Water  Pollution 
Control  Act,  83  UJ3.C.  1366.  or  Section  1450 
of  the  Safe  Drinking  Water  Act,  42  U.S.C. 
800J-9;    provided,  however,  that  the  failure 
of  the  Attorney  General  to  file  a  complaint 
wlthm   the   time   period   requested   by    the 
Administrator  In  a  case  In  which  the  Ad- 
ministrator requested  immediate  action  un- 
der Sections  311(e)    and  604  of  the  Federal 
Water  Pollution  Control  Act,  S3  U.S.C.  1321. 
1364;  Section  303  of  the  Clean  Air  Act,  42 
U.S.C.  1857h-l;  or  Section  1431  of  the  Safe 
Drinking  Water  Act,  42  U-8.C.  8001;  to  pro- 
tect public  health  may  also  be  considered  by 
the  Admmistrator  to  be  a  failure  of  the  At- 
torney General  to  so  notify  the  Administra- 
tor under  Section  306  of  the  Clean  Air  Act, 
606  of  the  Federal  Water  Pollution  Control 
Act  or  Section   1450  of  the  Safe  Drinking 
Water  Act. 

10.  All  requests  of  the  Agency  for  litiga- 
tion shall^  be  submitted  by  the  Agency 
through  its  General  Counsel  or  Its  Assistant 
Administrator  for  Enforcement  to  the  As- 
sistant Attorney  General  for  the  Land  and 
Natural  Resources  Division  or  for  the  ClvU 
Division,  except  matters  requiring  an  Imme- 
diate temporary  restraining  order  may  be 
submitted  by  regional  Administrators  of  the 
Agency  simultaneously  to  a  United  States 
Attorney  and  the  appropriate  Assistant  At- 
torney General.  All  requests  for  Utlgatlon 
shall  be  accompanied  by  a  standard  litiga- 
tion report  which  shall  contain  such  Infor- 
mation as  shall  be  determined  from  tlme-to- 
time  by  the  Attorney  General  to  be  necessary 
in  order  to  prosecute  Agency  litigation.  Simi- 
lar reports  shall  also  be  provided  for  suits 
In  which  the  Agency  or  the  Administrator 
is  a  defendant,  as  requested  by  the  Attorney 
General. 

11.  The  Agency  shall  make  the  relevant  file 
of  any  matter  that  is  the  subject  of  litigation 
available  to  attorneys  for  the  Department  of 
Justice  at  a  convenient  location  when  a  re- 
quest for  litigation  Is  submitted  or  when  the 
Department  is  required  to  defend  the  Agency 
or  the  Administrator. 

12.  The  Administrator  shall  undertake  to 
review  the  Agency's  pro::edures  for  the  prep- 
aration of  the  record  In  cases  involving  di- 
rect review  In  the  Courts  of  Appeal,  Includ- 
ing analyses  of  such  matters  as  assembly. 
Indexing,  pagination,  timing  of  preparation, 
and  the  allocation  of  tasks  between  the 
Agency  and  the  Department.  The  Adminis- 
trator shall  consult  with  the  Attorney  Gen- 
eral on  the  re-examlnatlon  of  these  proce- 
dures. 


18.  Nothing  In  this  agreement  shall  affect 
any  authority  of  the  Solicitor  General  to  au- 
thorize or  decline  to  authorize  appeals  by 
the  Government  from  any  district  court  to 
any  appellate  court  or  petitions  to  such 
courts  for  the  issuance  of  extraordmary  writs, 
such  as  the  authority  conferred  by  28  CFR 
OJO,  or  to  carry  out  his  traditional  func- 
tions with  regard  to  appeals  to  or  petitions 
for  review  by  the  Supreme  Court. 

16.  In  order  to  effectively  Implement  the 
terms  of  this  Memorandum,  the  Attorney 
General  and  the  Administrator  will  transmit 
copies  of  this  Memorandum  to  all  personnel 
affected  by  Its  provisions.  This  Memorandum 
shall  not  preclude  the  Department  and  the 
Agency  from  entering  Into  mutually  satis- 
factory arrangements  concerning  the  han- 
dling of  a  particular  case. 

17.  This  Agreement  shall  apply  to  all  cases 
filed  on  or  after  the  date  of  approval  of  this 
Agreement  by  the  Attorney  General  and  the 
Administrator. 

18.  The  Attorney  Oeneral  and  the  Admin- 
istrator may  delegate  their  respective  func- 
tions and  responsibilities  under  this  Agree- 
ment. 

19.  The  Department  and  the  Agency  shall 
adjust  the  conduct  of  cases  arising  before 
the  effective  date  of  this  Agreement  In  a 
manner  consistent  with  the  spirit  of  this 
Agreement. 
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13.  The  negotiation  of  any  agreement  to  be 
filed  in  court  shall  require  the  authoriza- 
tion and  concurrence  of  the  Attorney  Gen- 
eral. 

14.  In  conducting  litigation  for  the  Admin- 
istrator, the  Attorney  General  shall  defer  to 
the  Administrator's  interpretation  of  scien- 
tific and  technical  matters. 


ELECTION  DAY  REGISTRATION 


Mr.  ANDERSON.  Mr.  President,  soon 
the  Senate  will  be  taking  up  S.  1072,  the 
bill  to  provide  the  opportunity  for  citi- 
zens to  exercise  their  right  to  choose  who 
shall  rule  over  them  by  registering  and 
voting  on  election  da'V.  TTiis  bill  has  con- 
tinued to  be  subjected  to  much  criticism 
by  people  who  have  never  worked  under 
an  election  day  registration  system.  Just 
recently  I  received  a  letter  from  the  St. 
Paul  League  of  Women  Voters  urging 
support  of  S.  1072.  The  league  has  had  an 
opportimity  to  see  how  the  election  day 
registration  system  really  works,  because 
this  system  has  been  used  in  Minnesota 
since  1973.  I  request  unanimous  consent 
that  this  letter  be  printed  in  the  Record. 
There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Jttnb  20.   1077. 
Hon.  Wenocxi.  R.  Anderson, 
U.S.    Senate, 
Waahington,  DC 

Dear  Senator  Anderson:  We  are  writing 
ta  favor  of  the  Universal  Voter  Registration 
Act  (S.  1072).  The  experience  of  St.  Paul  in 
the  last  election  showed  that  many  more  peo- 
ple will  vote  If  allowed  to  register  on  election 
day. 

Our  survey  of  election  Judges  shows  that 
most  difficulties  in  the  last  election  were  pro- 
cedural, for  Instance,  lack  of  enough  forms, 
space  and  workers  to  f»ke  care  of  all  the  pro- 
spective voters.  The  concerns  of  the  election 
Judge-,  regarding  opportunities  for  fraud  are. 
we  believe,  adequately  covered  In  current 
amendments  to  the  bill. 

It  should  be  the  responsibility  of  govern- 
ment to  make  it  as  easy  and  convenient  as 
possible  for  all  qualified  voters  to  vote.  The 
Universal  Voter  Registration  Act  is  a  valuable 
step  in  that  direction  and  we  urge  your 
support. 

Tours  truly, 

Joan  F.  Newark. 

Voter  Service. 
SaiXT  Patterson. 

President. 


PRESIDENT  CARTER  AND  FARM 
PRICES 

Mr.  ANDERSON.  Mr.  President,  It 
seems  obvious  that  the  Federal  Govern- 
ment has  quietly  abandoned  the  notion 
that  farmers  deserve  a  "parity"  price  for 
the  commodities  they  produce.  Instead, 
the  new  catch  phrase  seems  to  be  "cost 
of  production."  This  relatively  new 
standard  Is  not  as  favorable  to  farmers 
because  cost  of  production  Is  less  precise 
thpn  parity.  We  already  know  what  par- 
ity is,  because  no  matter  what  year  Is 
choEon  as  the  parity  year,  there  is  a  fixed 
standard  against  which  to  measure  cur- 
rent farm  prices.  The  cost  of  production 
is  more  elusive.  Economists,  farmers. 
Congressmen,  and  others  disagree  on 
whot  It  costs  to  produce  a  bushel  of 
wheat  or  a  bushel  of  corn. 

What  bothers  me  about  the  adminis- 
tration's farm  program  is  that  not  only 
has  it  abandoned  the  parity  concept,  but 
It  does  not  even  pretend,  at  least  for 
1977  and  1978,  to  fix  support  prices  on 
wheat  and  feed  grains  equal  to  the  cost 
of  production. 

That  is  why  the  Senate  last  week 
passed  Senate  Resolution  193  urging  the 
Secretary  of  Agriculture  to  raise  the  loan 
price  of  wheat  and  feed  grains,  as  the 
law  permits  the  Secretary  to  do  at  his 
discretion  as  long  as  he  does  not  exceed 
the  parity  price. 

The  resolution  passed  by  unanimous 
consent.  The  administration,  however, 
has  said  that  It  will  not  consider  what 
the  Senate  recommends.  In  other 
words,  loan  prices  for  wheat  and  feed 
grains  will  remain  where  they  are — at 
paLifully  inadequate  levels — unless 
President  Carter  can  be  persuaded  to 
permit  the  Department  of  Agriculture 
to  change  its  mind. 

For  this  reason,  the  distinguished 
senior  Senator  from  Colorado.  Mr.  Has- 
kell and  I  sent  a  strongly  worded  note 
to  President  Carter  questioning  the  ad- 
ministration's decision  to  ignore  last 
week's  Senate  resolution.  It  is  our  hope 
that  the  President  will  reconsider  the 
position  taken  by  the  USDA  and  give  our 
fanners  a  fighting  chance  to  recover 
their  cost  of  production  come  harvest 
time. 

I  request  unanimous  consent  that  our 
letter  to  the  President  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  B.C.,  June  28. 1977. 
Hon.  Jimmy  Carter, 
President.  I 

The  White  House.  I 

Waihingfton,  D.C.  \ 

Dear  Mr.  President:  Last  week  the  Senate 
P*ssed  a  resolution  urging  the  Secretary  of 
Agriculture,  as  the  law  permits,  to  raise  the 
loan  price  for  wheat  and  feed  grains.  This 
resolution  passed  with  the  unanimous  con- 
sent of  the  Senate,  primarily  because  mar- 
ket prices  for  these  commodities  are  far  be- 
low the  farmer's  cost  of  production. 

I  am  distressed  that  the  Administration, 
speaking  through  the  Department  of  Agri- 
culture, has  already  Indicated  that  the  Sen- 
ate resolution  will  be  Ignored  and  that  the 
1977  loan  prices  will  remain  at  their  Inade- 
quate level.  The  USDA  argues  that  raising 
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th©  loan  levels  now,  partictaarly  those  for 
wheat,  would  be  unfair  to  farmers  In  the 
South  who  have  already  harvested  their 
crop. 

This  logic,  in  my  Judgment,  has  two  fall- 
ings. First,  given  the  depressed  market  price 
ol  wheat,  we  doubt  that  many  farmers  have 
sold  their  wheat  on  the  open  market.  Sec- 
ond, even  If  some  wheat  has  already  been 
sold.  It  does  not  make  sense  to  Insist  that 
all  farmers  share  In  the  misery.  Refusing  to 
raise  wheat  and  feed  grain  loan  rates  to  more 
realistic  levels  earlier  this  year  was  a  grave 
mistake.  Refusing  to  do  so  now  compounds 
the  error. 

An  increase  in  the  loan  prices  will  not  do 
damage  to  your  notable  effort  to  balance 
the  budget.  For  example,  a  modest  Increase 
of  60  cents  In  the  loan  price  of  wheat  would 
cost  less  than  $200  miUlon.  A  20-cent  In- 
crease In  the  loan  price  of  corn  would  cost 
about  $100  million.  These  are  small  prices 
to  pay  to  help  thousands  of  farmers  remain 
solvent  for  another  year  while  they  wait  for 
the  market  to  Improve. 

We  urge,  Mr.  President,  that  you  recon- 
sider the  position  articulated  by  the  Deputy 
Secretary  of  Agriculture  in  the  June  17  let- 
ter to  Senator  Mu^kle.  Those  of  us  who 
strongly  supported  S.R.  193  find  the  USDA's 
posHion  entirely  unacceptable. 

If  you  were  vo  allow  the  Secretary  of  Ag- 
riculture to  raioe  the  loan  rates  on  wheat 
and  feed  grains,  as  the  Senate  recommended, 
you  would  give  the  American  family  farmer 
a  sound  assurance  that  be  is  not  being  aban- 
doned during  an  agricultural  depression  ol 
crisis  proportion. 

Thank  you  for  your  careful  attention  to 
our  request. 

Warmest  regards. 
Sincerely, 

Wendell  R.  Anderson, 

U.S.  Senator. 
Flotd  K.  Haskell, 

V.S.  Senator. 


INCENTIVES  FOR  ECONOMIC 
GROWTH  IN  AMERICA 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management,  of  which  I  am  chair- 
man, of  the  Finance  Committee  has  dur- 
ing the  months  of  May  and  June  con- 
ducted a  series  of  four  hearings  on  the 
issue  of  incentives  for  economic  growth 
in  America. 

These  bearings  have  been  helpful  in 
exploring  the  alternative  ways  In  which 
our  tax  and  economic  policy  can  be  struc- 
tured to  provide  for  greater  capital  in- 
vestment by  American  businesses. 

Witnesses  presented  differing  solutions 
to  the  complex  problem  of  capital  for- 
mation in  America. 

The  views  expressed  by  two  well-known 
economists,  EHiot  Janeway  and  Dr.  Pierre 
Rinfret,  were  especially  interesting  and 
provocative.  An  analysis  of  the  testimony 
of  these  two  economists  was  made  in  a 
recent  edition  of  the  Journal  of  Com- 
merce. 

I  ask  unanimous  consent  that  the  June 
15.  1977  article  by  Tom  Connors  in  the 
Journal  of  Commerce  relating  to  the 
testimony  of  Mr.  Janeway  and  Dr.  Rin- 
fret before  the  Subcommittee  on  Taxa- 
tion and  Debt  Management  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  fcAows: 


Investment:  Economists  Duteb 
(By  Tom  Cormors) 

Washington.— Two  of  the  nation's  best 
known  private  economists  disagreed  sharply 
Tuesday  on  the  kind  of  problems  Imped- 
ing capital  investment  and  the  value  of 
tax  changes  as  a  solution. 

Economic  consultant  Eliot  Janeway  told  a 
Senate  finance  subcommittee  that  capital 
markets  are  glutted  and  It  Is  not  a  lack  of 
business  confidence— as  many  allege— that  Is 
preventing  these  fimds  from  being  mvested. 

Instead,  he  argued.  It  Is  the  "cost"  of 
using  this  capital  In  the  face  of  government- 
mandated  Investment  requirements  and 
other  regulatory  Impacts  which  "is  the  ob- 
stacle to  the  use  of  the  capital  already  In 
place,  but  not  ready  to  go  to  work." 

Accordingly,  Mr.  Janeway  advocated  tax 
refOTms,  including  a  step  to  reduce  the 
double  taxation  of  corporate  dividends,  as  a 
means  to  encourage  Investment. 

But  economic  consultant  Pierre  Rinfret 
told  the  subcommittee  his  major  corporate 
clients  don't  want  this  particular  change  in 
the  tax  laws. 

His  testimony  on  the  double  taxation  Is- 
sue was  In  marked  contrast  not  only  to 
that  of  Mr.  Janeway  but  also  wilh  that  of 
most  business  and  economist  witnesses  which 
the  subcommittee  has  heard  In  the  past  few 
weeks. 

Tlje  subcommittee,  chaired  by  Sen.  Harry 
F.  Byrd.  Independent-Va.,  has  been  holding 
exploratory  hearings  on  this  and  related  Is- 
sues in  the  expectation  that  the  tax  reform 
program  President  Carter  will  send  Congress 
In  a  few  months  will  focus  on  such  questions. 

Dr.  Rinfret  began  his  comments  by  agree- 
ing on  the  availability  of  capital  for  Invest- 
ment. He  estimated  that  corporations  have 
sufficient  caah  flow  to  permit,  according  to 
past  historical  patterns,  about  $40  billion 
more  In  investment  this  year  than  the  $129 
billion  he  now  expects  them  to  spend. 

In  Interviews  with  clients,  whom  he  said 
represented  more  than  $50  billion  In  sales  la 
1976,  Dr.  Rinfret  found  that  the  Idleness  of 
this  capital  stemmed  in  great  part  from  a 
lack  of  business  confidence  or  uncertamty 
about  Inflation,  the  future  of  small  business, 
and  particularly  about  the  government 
action. 

Calling  this  last  factor  the  "legislative 
uncertainty,"  Dr.  Rinfret  said  it  had  created 
a  "nightmare"  for  American  business  m  the 
fields  of  taxes,  energy,  and  pollution  laws. 

One  of  the  Rinfret  solutions  Involved  a 
"grand'ather  clause"  principle  which  would 
permit  a  company  to  Invest  or  accumulate 
capital  with  such  Investment  to  remain  un- 
der the  laws  and  regulations  In  effect  at  the 
time  it  was  made. 

He  also  recommended  retention  and  lib- 
eralization of  the  current  depreciation  and 
depletion  laws  while  rejecting  the  Idea  of 
eliminating  double  taxation  of  dividends  at 
either  the  corporate  or  stockholder  levels. 

Dr.  Rinfret  said  his  clients  opposed  such 
a  change  because  they  can  find  the  money 
to  invest  and  they  "don't  want  to  get  Into 
the  dividends  payment  rate"  which  they 
think  would  result  and  produce  Increased 
pressures  on  corporate  financial  structures. 
He  said  his  clients  would  much  prefer  a  cut 
In  the  basic  corporate  tax  rates. 

Mr.  Janeway  suggested  use  of  the  stock- 
holder route  to  gradually  reduce  taxes  on 
dividend  recipients.  Specifically,  he  proposed 
an  "Installment  plan"  effort  which  over  time 
would  give  Individuals  the  same  tax  credit 
available  to  corporations  on  their  dividend 
Income.  Under  this  credit,  only  15  percent 
of  dividend  hi^me  Is  taxable  to  corporations. 
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ROD  CAREW  OP  THE  MINNESOTA 
TWINS 

Mr.  ANDERSON.  Mr.  President,  I 
would  like  to  acknowledge  the  outstand- 
ing efforts  this  season  of  the  Minnesota 
Twins,  and  In  particular  Rod  Carew. 

The  Twins  suffered  a  severe  blow  early 
in  the  season  when  two  of  their  promis- 
ing young  pitchers.  Don  Carrlthers  and 
Mike  Pazlk.  were  injured  in  an  auto- 
mobile accident  and  unavailable  to  the 
team  for  most  of  this  season.  In  spite 
of  this  loss,  the  Twins  have  been  play- 
ing spirited  and  consistent  baseball  all 
season  long,  and  are  currently  leading 
the  American  League  West  Division.  Al- 
though their  success  thL<i  year  can  be  at- 
tributed to  fine  management  and  a  great 
t€am  effort.  Rod  Carew  is  a  player  that 
deserves  special  recognition. 

Rod  Carew,  sis  of  June  29,  Is  batting 
a  phenomenal  .407,  easily  outdistancing 
the  second-leading  American  League 
hitter,  Lyman  Bostock.  also  of  the  Twins. 
Besides  leading  the  league  In  batting 
average.  Rod  Carew  is  also  leading  the 
league  in  hits.  118,  ar.d  triples.  13.  Rod 
Carew  has  already  von  five  American 
League  batting  championships,  and 
many  observers  expect  that  Rod  may  be 
the  first  player  to  hit  over  .400  since  Ted 
Williams  accomplished  that  feat  some 
36  years  ago. 

Mr.  President.  I  know  that  my  col- 
leagues join  me  in  congratulating  Rod 
Carew  and  the  Twins  on  an  excellent 
record  for  the  first  half  of  the  season 
and  wish  them  the  best  of  luck  the  re- 
mainder of  this  year  and  in  the  future. 
Mr.  President,  I  request  unanimous 
consent  that  two  newspaper  articles  on 
Rod  Carew  and  the  Twins,  "Rod  Carew: 
Will  He  Be  Baseball's  Next  .400  Hitter," 
by  Shii-ley  Povich  in  the  Washington 
Post,  June  29,  1977,  and  "Meanwhile 
Out  In  Minnesota."  an  editorial  in  the 
Washington  Star  on  June  29.  1977,  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  June  29.  1877 1 
Rod  Carew:    Will  He  Be  Baseball's  Next 

.400     HlTTEB? 

(By   Shirley  Povich) 

For  all  aspirants  to  baseballs  Hall  of 
Fame,  there  Is  one  certain,  direct  path.  Sim- 
ply hit  .400  and  In  due  time  report  to  Coop- 
erstown.  The  plaque  and  the  niche  are  yours. 
You  have  joined  the  most  exalted  society  in 
the  major  leagues.  Ycu  are  now  the  bats- 
man extraordinaire.  There  have  been  only 
eight  of  your  breed  since  1901  And  none  at 
all  in  the  36  years  since  Ted  Williams  did  it. 

But  for  Hall  of  Fame  dreamers,  there  is 
an  admonition.  Keep  yonr  nose  clean.  Joe 
Jackson  didnt  and  the  .408  he  hit  in  1911 
was  In  vain.  Jackson,  the  blfickguard,  be- 
came a  member  of  the  infamous  1919  Chi- 
cago Black  Sox.  Baseball  voted  a  pox  on  their 
memory  so  one  ^400  hitter  is  missing  from 
Cocperstown,  rejected  for  perpetual  venera- 
tion. 

So  hark  now  to  the  bat  of  Rod  Carew.  The 
next  .400  hitter  may  be  among  us.  As  today 
dawned  in  Minnesota  country.  Carew  was  at 
a  fascinating  .407  It  is  true  that  only  the 
fool-happy  would  predict  a  final  .400  for 
anybody  with  more  than  half  a  season  to 
play.  But  if  It  13  to  happen  this  year,  no- 
body in  either  league  is  more  likely  than 
Carew  to  break  the  36 -year  barrier 


The  .400  average  aa  a  hallmark  Is  as  hon- 
ored by  the  names  of  those  who  failed  to  at- 
tain It  as  by  those  giants  of  the  game  who 
did.  And  who  were  the  achievers?  Their 
names  are  Nap  Lajole  and  Ty  Cobb  (three 
times),  Jackson  and  George  Slsler  (twice), 
Rogers  Homsby  (thrice)  and  Harry  Hell- 
mann,  Bill  Terry  and  WUliama. 

They  built  baseball  tradition.  They  all 
served  notice  they  could  be  .400  hitters  by 
producing  high-average  seasons  before  they 
moved  Into  the  nearforbldden  circle.  Wil- 
liams did  It  In  merely  his  third  season  with 
the  Red  Sox.  with  his  rousing  .406  in  1941. 
But  Ted  The  Kid  was  already  showing  pre- 
cocity. He  hit  .327  his  rookie  year  and  .344 
the  next,  alerting  admirers  to  the  wonders 
in  store  by  him. 

Carew,  too,  has  served  notice  his  may  not 
be  an  empty  bid.  He  already  has  notched 
Ave  AL  batting  titles,  with  a  lofty  .364  to  his 
credit  a  couple  of  years  ago.  Can  he  hunch  it 
all  the  way  to  .400  this  year?  It  merits  strict 
attention. 

He  has  the  most  admired  bat  control  In 
the  majors,  even  better  than  Pete  Rose's  or 
Joe  Morgan's.  He  is  a  lefthander  who  goes  to 
all  fields.  He's  a  problem  child  for  pitchers. 
Infielders  and  outfielders.  He  can  leg  out 
hits  and  so.metimes  he  hits  homers.  In  nine 
years  they've  never  learned  how  to  pltf  h  to 
him,  and  he's  danger  with  a  b?t  in  his  hand. 
It  Lsn't  easy  to  hit  .400.  Babe  Ruth  couldn't 
and  Joe  DlMagglo  didn't.  Nor  Honus  Wagner, 
who  Is  sometimes  rated  a  greater  player  than 
Ty  Cobb.  Nor  Lou  Oelirlg.  Tris  Speaker, 
Jimmy  Poxx  or  Al  Simmons  In  their  years  of 
dedication  to  ti\e  Job. 

For  the  .400  hitters,  there  has  been  no 
standard  batting  style,  lajole.  they  tell  me 
was  a  stand-up  hitter. 

Cobb  was  a  croucher  with  a  choke  grip. 
Jackson  and  SLsier  were  classic  plate  crowd- 
ers.  Hei:maBn  and  Terry  were  tall  men  who 
crouched  a  bit.  Hornsby  took  his  outlandish 
stance  as  far  away  from  the  plate  and  as 
deep  in  the  batter  s  box  as  the  umpires  would 
allow.  V/iiiiams  wr3  a  stand-up,  fidgety  and 
loose. 

Were  they  lefthanders  or  righthanders? 
Half  of  them  batted  left  and  the  other  four 
right,  so  nothing  Is  to  be  made  of  that.  But 
only  two  were  National  Leaguers.  Homsby 
and  Terry,  which  perhaps  affirms  that  the  NL 
for  a  decade  wa.s  known  as  a  pitcher's  league. 
Of  the  lot,  Williams  wa.s  the  only  big  num- 
ber home  run  hitter,  which  Is  perhaps  a  spe- 
cial tribute  to  him.  Ail  of  them  were  disad- 
vantaged compared  to  the  modern  batters 
who  have  more  opportunity  to  leg  out  ground 
hits  en  the  artificial  Intields  that  were  un- 
kno->v:-.  In  Williams'  time  and  before. 

On  that  score.  Carew's  average  is  to  be  the 
more  actmlred  because  he  pla}^  in  a  league 
that  numbers  fewer  artificial  fields  than  In 
the  NL.  where  most  of  the  playing  surfaces 
make  b:ue  darters  of  ordinary  ground  balls. 
The  small  company  of  .400  hitters  makes 
Cobb's  three-time  achievement  all  the  more 
glorious.  He  hit  .400  for  the  third  time  In  11 
years  after  the  first  time.  His  .420  ties  George 
Slsler  as  the  best  average  ever  in  the  AL: 
Hornsby's  .424  for  the  Cardinals  In  1924  tops 
them  all. 

How  would  you  like  to  hit  .359  and  lose  the 
American  League  batting  title  by  47  points? 
That  is  what  happened  to  Cecil  Travis  of  the 
Senators  In  1941,  when  he  fini.shed  second  to 
WUlUms  who  W.18  putting  on  his  .406  show 
for  the  Red  Sox.  The  fact  that  Williams  Is  the 
only  .400  hitter  of  the  last  47  years  tells 
something  of  the  difficulty  quotient  of  the 
task. 

Perhaps  this  is  why  Williams  has  a  special 
place  In   baseball.  His  friend  and  buslnes.^ 
manager,  the  late  Fred  Corcoran,  used  to  say, 
Put  a  camera  on  Ted.  and  he  rises  to  the  oc- 
casion." 

The  cameras  went  on  Williams  In  that  last 
week  of  the  1941  s*a.son  when,  with  his  aver- 


age  at    .406.    Boston   manager   Joe   Cronla 
offered  to  bench  him  to  protect  It. 

"If  I'm  a  .400  hitter."  Williams  told  Cronln. 
"I'm  a  .400  hitter  for  the  whole  season,  not 
for  a  part  of  one." 

With  one  day  of  the  season  left,  Williams' 
average  dropped  to  .399.  Now  a  doubleheader 
with  the  Athletics  would  be  the  crucible  for 
Williams.  It  would  finish  off  the  year.  He 
made  four  hits  In  five  at-bats  In  the  firsf 
game.  He  got  two  of  three  In  the  second  game, 
for  a  slx-for-elght  day  that  also  Included  his 
37th  homer  and  put  him  at  his  remembered 
.406. 

[From  the  Washington  Star,  June  29,  1977] 
Meanwhile,  Odt  in  Minnesota 
So  In  dlsjtmctlon  do  the  planets  swirl 
that  It  requires  poise  to  be  confident  wheth- 
er one's  head  or  heels  are  uppermost.  One 
of  the  annoying  times  of  our  signs  Is  that 
the  sports  pages  decreaslngly  offer  solace 
from  lowering  Issues  of  state,  but  rather  con- 
tribute to  the  sense  of  dislocation. 

The  baseball  season.  If  you  will.  Large 
egos  and  small  minds  have  chased  each  other 
down  newspaper  columns  and  up  the  tele- 
vision news.  A  staff  member  from  Family 
and  Child  Services  shovild  be  Included  on  the 
roster  of  each  big  le?  cue  club,  apportioning 
his  coansellng  between  dugout  and  front 
office.  Billy  Martin  sliould  be  sent  to  bed 
without  supper  and  Reggie  Jackson  spanked 
on  national  television  by  Mrs.  Oeorge  Her- 
man Ruth.  Let  those  two  gentlemen  repre- 
sent the  Infantilism  that  has  been.  If  not 
pervasive  this  season,  well,  wonderfully 
conspicuous. 

But,  then,  as  the  driver  of  the  elght-cylln- 
dcr  diatribe  Is  about  to  exceed  90  In  a  25 
mile  zone,  almost  unwillingly  his  foot  eases 
off  the  gas  pedal.  While  the  sulkers  and 
the  skulkers  of  baseball  tumble  over  each 
other  In  pyrotechnic  disputation,  a  solid  re- 
minder comes  that  the  game  will  not  be 
eclipsed  by  clowns,  brats  and  plastic  auto- 
crats. 

So  raise  your  glass  of  carrot  juice,  please, 
to  Rod  Carew.  As  of  the  close  of  baseball 
business  on  Monday,  the  Minnesota  first 
baseman  was  batting  .408 — a  feat,  even  at 
mid-season,  comparable  to  Bowie  Kuhn's 
tying  his  shoelaces  without  imprisoning  both 
thumbs. 

He  has.  of  course,  won  six  American  League 
batting  championships  and  gives  promise 
of  securing  a  seventh.  Admittedly  it  Is  a  long 
march  to  the  seasonj  conclusion,  but  he 
also  might  be  the  first  ballplayer  In  36  years 
to  bat  over  .400 — since  1941  when  Ted  Wil- 
liams swatted  .406.  Mr.  Carew  is  sizzling — 47 
hits  In  his  last  99  times  at  bat. 

During  this  time,  to  the  best  of  our  knowl- 
edge, he  has  not  whined,  screamed  or  thrown 
a  public  tantrum  over  the  hardships  of  pur- 
suing his  career  In  a  world  he  never  made. 
He  has  not,  we  believe,  enlivened  a  single 
game  by  threatening  to  rearrange  his  man- 
ager's physiognomy  or  called  a  press  confer- 
ence to  question  his  employer's  morals  or 
Intellipence. 

As  fine  a  ballplayer  as  he  Is,  Mr.  Carew 
clearly  is  deficient  In  understanding  the 
canons  of  celebrltyhood.  It  Is  a  deficiency, 
however,  for  which  we  are  grateful.  He  ha.i 
gone  qtJletly  about  his  business — of  belnc 
perhaps  the  premier  hitter  In  the  game  and 
a  (lentleman  journeyman. 

Thanks,  Rod.  we  needed  that. 


ALASKA    WANTS    THE    ALL-AMERI- 
CAN  GASLINE 

Mr.  STEVENS.  Mr.  President.  I  want 
to  take  this  opportunity  to  reaflBrm  the 
position  held  by  the  overwhelming  ma- 
jority of  the  citizens  of  Alaska  regarding 
the    transportation    of    Alaskan   North 
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Slope  natural  gas  to  the  south  48  States : 
Alaska  wants  the  Ail-American  Trans- 
Alaska  route  proposed  by  the  El  Paso 
Alaska  Co. 

Following  the  May  2  recommendation 
of  the  Federal  Power  Commission  that 
an  overland  route  through  Canada  be  se- 
lected and  the  May  9  report  of  the  Berger 
Commission  of  Canada  that  the  Arctic 
Gas  pipeline  through  the  northern  Yu- 
kon should  never  be  built,  many  here  in 
Washington  have  presumed  that 
Alaska's  support  would  swing  to  the  Al- 
can  route,  which  seemed  to  be  gaining 
ground. 

But  that  is  not  the  case. 

There  Is  an  article  from  the  May  19 
issue  of  the  Southeast  Alaska  Empire 
which  I  would  like  to  bring  to  the  atten- 
tion of  the  Senate.  In  this  article,  Bob 
LaResche,  State  commLssioner  of  nat- 
ural resources,  is  quoted  as  saying: 

When  you  look  at  the  FPC  report  It  really 
Is  one  where  the  President  could  easily  justi- 
fy his  selection  of  the  El  Paso  route.  The 
commissioners  did  not  vote  for  El  Paso  but 
they  did  rate  the  project  the  best  on  several 
key  points. 

The  FPC  Stated  in  Its  recommendation 
that  the  El  Paso  proposal  is  feasible  and 
that  it  can  economically  deliver  Alaskan 
gas  to  markets  throughout  the  United 
States.  This  contradicts  the  assertions  of 
many  behind  either  cf  the  other  two 
proposals  that  only  an  overland  route 
through  Canada  can  deliver  gas  to  the 
Midwest  and  Northeast. 

At  the  same  time,  the  FPC  rated  El 
Paso  best  of  the  three  proposals  by  most 
of  Its  criteria — highest  net  national  eco- 
nomic benefit,  lowest  capital  require- 
ments, least  vulnerability  to  cost  over- 
runs, and  easiest  financing.  It  Is  surpris- 
ing that  the  FPC  did  not  recommend  the 
El  Paso  project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Empire  be 
printed  in  the  Record,  along  with  a  res- 
olution of  the  Ketclukan  Gateway  Bor- 
ough in  favor  of  the  trans-Alaska  line, 
as  I  feel  that  these  represent  the  senti- 
ments of  the  people  of  Alaska. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

State  Firm  on  Bl  Paso  Project 
(By  Chuck  Kleeschulte) 
The  recommendations  of  the  Berger  Com- 
mission, the  Canadian  commission  Investi- 
gating native  land  claims  In  the  Northwest 
and  Yukon  Territories  have  nearly  ended 
the  chances  for  selection  of  the  Arctic  Gas 
pipeline  project,  a  high-ranking  state  official 
said  recently. 

More  Importantly,  the  official  said,  the  de- 
cline In  the  chances  for  selection  of  the  Arc- 
tic project — the  only  totally  unacceptable 
route  for  state  Interests — has  decreased  the 
chances  of  the  state  ever  svrttchlng  Its  sup- 
port from  backing  the  El  Paso  Natural  Gas 
project. 

Commissioner  of  Natural  Resources  Robert 
LeResche  made  both  comments  late  last 
week. 

"Unless  I  miss  my  guess  the  Berger  Com- 
mission report  just  about  kills  the  Arctic 
project.  Those  recommendations  were  well 
thought  out  and  researched  and  It  Is  going 
to  be  tough  for  the  Canadian  Parliament  to 
dismiss  the  findings,"  LeResche  said. 

LeResche  was  referring  to  the  findings  of  a 
two-year  study  by  Justice  Thomas  Berger  of 


the  British  Columbia  Supreme  Court.  The 
findings,  released  May  9,  recommend  that  no 
pipeline  be  built  along  the  Mackenzie  River 
vaUey  for  at  least  10  years  to  allow  time  for 
native  land  claims  in  Canada  to  be  settled. 
The  recommendation  by  Berger  also  pro- 
posed that  a  permanent  ban  be  placed  on 
construction  of  any  pipeline  from  Alaska 
crossing  the  environmentally  sensitive  fron- 
tier regions  of  the  northern  Yukon. 

The  Arctic  project  involves  ruimlng  a 
plpeUne  directly  east  from  Alaska's  Prudhoe 
Bay,  crossing  the  14,000-square-mlle  Arctic 
National  Wildlife  Range  and  then  following 
the  Mackenzie  River  Delta  south. 

Arctic's  project  has  been  the  main  opposi- 
tion for  both  the  competing  projects,  the  El 
Paso  pipeline -tanker  system,  and  the  pro- 
posed Alcan  project  which  would  run  a  pipe- 
line paralleling  the  trans-Alaska  oil  line  to 
Delta  Junction  and  then  follow  the  Alcan 
Highway  through  the  southern  Yukon. 

LeResche  said  the  state.  If  the  Arctic  proj- 
ect Is  no  lonper  a  serious  contender,  never 
win  have  a  reason  to  support  construction  of 
the  Alcan  project  over  the  El  Paso  project. 
"The  only  reason  we  would  ever  have 
switched  to  support  the  Alcan  project  was  to 
try  to  deraU  the  Arctic  project.  If  Arctic  Is 
dead,  and  it  may  or  may  not  be.  then  we'll 
stick  with  El  Paso."  LeResche  said. 

"When  you  look  at  the  FPC  report  it  really 
is  one  where  the  President  could  easily  jus- 
tify his  selection  of  the  El  Paso  route.  The 
commissioners  did  not  vote  for  El  Paso  but 
they  did  rate  the  project  the  best  of  several 
key  points."  LeResche  said. 

The  commission  split  on  a  2-2  vote  be- 
tween recommending  the  Arctic  end  Alcan 
projects.  None  of  the  members  selected  El 
Paso  as  their  first  choice,  but  all  the  members 
said  the  project  was  "viable"  and  would  be 
the  easiest  project  to  finance,  the  least  sus- 
pectlble  to  cost  overruns  and  have  the  fewest 
problems  with  Native-Canadian  Issues. 

The  next  milestone  on  the  path  to  a  decl- 
clslon  on  which  of  the  three  lines  will  be 
certified  wUl  probtbly  come  in  late  June  or 
early  July  when  the  National  Energy  Beard 
of  Canada  releases  its  choice  between  the 
two  trans-Canadian  lines. 

Federal  agencies  in  the  United  States  win 
have  to  July  1  to  make  their  recommenda- 
tions on  the  project  to  President  Carter  wl-.o 
then  will  have  until  September  to  make  a 
recommendation  to  Congress.  The  Congress 
is  required  to  act  on  the  recommendations  to 
affirm  or  reject  within  60  days. 

The  recommendations  of  the  Berger  Com- 
mission, much  like  the  FPC  recommendatior.s 
in  the  U.S..  are  not  binding  on  Canadian 
leaders  or  Parliament.  But  LeResche  said 
they  clearly  will  be  a  key  factor  in  reaching 
of  a  final  decision  on  the  issue. 

Ketchikan  Gateway  Borough  Reeolxttion 

No.  251 
A  resolution  of  the  Assembly  of  the  Ketch- 
ikan Gateway  Borough.  Alaska,  supporting 
the  concept  of  a  trans-Alaska  pipeline;  and 
establishing  an  effective  date 
The  assembly  of  the  Ketchikan  Gateway 
Borougli.  Alaska.  Resolves,  as  follows: 

Section  1.  The  Assembly  of  the  Ketchikan 
Gateway  Borough,  Alaska,  urges  the  Presi- 
dent of  the  United  States  to  recommend 
approval  of  the  all-Alaska.  all-America  gas 
pipeline  and  tirges  the  Congress  to  approve 
such  a  recommendation  from  the  President. 
Section  2.  The  Clerk  is  directed  to  send 
copies  of  this  resolution  to  the  Honorable 
Jimmy  Carter,  President  of  the  United  States, 
the  Honorable  Walter  F.  Mondale.  President 
of  the  United  States  Senate,  and  the  Honor- 
able Thomas.  P.  O'Neill,  Jr.,  Speaker  of  the 
United  States  House  of  Representatives;  and 
to  the  Honorable  Ted  Stevens  and  the  Hon- 
orable Mike  Gravel,  United  States  Senators, 
and   to   the  Honorable   Don  Young.   United 


States  Representative,  members  of  the 
Alaska  delegation  to  the  United  States 
Congress. 

Section  3.  This  resolution  Is  effective  Im- 
mediately. 


ENERGY  CONSERVATION 

Mr.  RIBICOFF.  Mr.  President,  while  it 
is  essential  that  this  Nation  try  to  de- 
velop new  sources  of  energy.  It  is  equally 
important  that  we  take  steps  to  reduce 
our  present  level  of  energy  consumption. 
That  is  why  I  am  so  encouraged  when- 
ever I  learn  of  efforts  by  users  of  energy 
to  promote  conservation.  One  such  effort 
has  been  initiated  by  the  Travelers  In- 
surance Cos.  headquartered  in  Hartford, 
Conn. 

Edward  H.  Budd,  president  of  the 
Travelers  Insurance  Cos.,  is  proud  of  the 
Travelers  voluntary  initiatives  to  pro- 
mote energy  conservation.  Tlae  Travelers 
has  every  right  to  be  proud  of  its  con- 
servation initiatives.  I  hope  that  eventu- 
ally all  American  businesses  and  indus- 
tries will  be  as  responsive  to  the  need  for 
conservation  practices. 

On  June  20,  1977,  Mr.  Budd  sent  my 
office  a  report  on  progress  the  Travel- 
ers had  made  in  the  energy  conservation 
field.  Mr.  President,  I  ask  unanimous 
consent  that  Mr.  Budd's  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  te  printed  in  the  Record, 
as  follows: 

We  have  been  concerned  about  energy  con- 
servation and  have  pursued  programs  de- 
signed to  reduce  consumption  since  1973.  We 
have  two  methods  of  saving  energy:  first,  in 
the  prudent  operation  of  our  buildings  and, 
second.  In  the  promotion  of  our  employee 
car  pooling  and  a  bus  subsidy  program. 

We  have  a  Home  Office  complex  of  build- 
ings in  Hartford,  totaling  more  than  2  mil- 
lion square  feet.  The  savings  In  this  complex 
for  1976  compared  to  the  actual  consumption 
of  energy  in  1973  is  as  follows  : 
Electricity — ^25  percent, 
Steam  (for  heating) — 29  percent. 
Chilled    water    (for    alrconditionlng) — 62 
percent. 

The  accumulated  savings  in  dollars  and 
equivalent  gallons  of  fuel  oil  are  very  signifi- 
cant. These  totals  are  now  more  than  $3.8 
mlUlon  and  the  equivalent  of  7.7  million 
gallons  of  fuel  oU.  Obviously,  there  is  an 
economic  incentive. 

In  January  1974,  the  car  pool  subsidy  pro- 
gram (free  parking  for  cars  with  three  or 
more  people)  was  instituted.  The  bus  subsidy 
program  (discounted  monthly  tickets)  was 
made  available  in  mid- 1974. 

Prior  to  the  energy  crisis  (1973),  1,000  em- 
ployees rode  the  bus  and  840  employees  were 
car  pool  riders.  In  1976,  we  averaged  2.216  bus 
riders  and  1,703  car  pool  riders — an  increase 
of  1,216  and  863  resjiectlvely. 

This  increase  has  saved  30.1  million  pas- 
senger miles  since  1974  (11.4  million  miles  in 
1976)  which  is  equivalent  to  2.5  million  gal- 
lons of  gasoime  (9  mlUlon  gallons  in  1976). 
Our  Company  participates  in  the  FEA  and 
the  Department  of  Commerce  voluntary  con- 
servation programs.  We  were  presented  the 
FEA  Award  of  Excellence  for  our  documented 
efforts  in  energy  savings.  We  endorse  the 
"Total  Energy  Management"  handbook  and 
concept  which  was  developed  by  the  Depart- 
ment of  Commerce. 

The  Travelers  received  Connecticut's  first 
Public  Transportation  Award  in  February 
from  Governor  Grasso  for  our  bus  subsidy 
program. 
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We  belteve  that  a  national  energy  policy.  If 
It  emphasizes  voluntary  conservation  and  a 
mtnUnum  of  controls,  will  be  In  the  best 
Interests  of  our  Country. 


C?HINA  AND  THE  UNITED  STATES 
TODAY 

Mr.   DOLE.   Mr.   President,    there   Is 
growing    apprehension    among    many 
Americans  about  the  Carter  administra- 
tion's policy  approach  to  the  two  China 
issue.  At  stake  Is  the  future  of  the  gov- 
ernment of  free  China,  and  the  integrity 
of  the  United  States  as  a  dependable 
ally.  There  has  been  widespread  concern 
about  this  sulministration's  moves  toward 
restoring  full  diplomatic  relations  with 
Vietnam,  Cuba,  and  other  Communist 
regimes.  I  feel  compelled  at  this  time  to 
comment    on    the    President's    political 
gestures  toward  Communist  China,  and 
to  caution  against  precipitous  action  in 
dealing  with  the  volatile  China  Issue. 
The  President  and  his  foreign  policy 
.spokesmen  have,  on  several  occasions, 
reiterated  the  intent  of  the  administra- 
tion to  normalize  oxir  relations  with  the 
Communist-govemed  People's  Republic 
of  China.  The  obvious  and  inescapable 
consequence  of  such  a  move  would  be  the 
termination  of  political  and  security  ties 
with  the  Republic  of  China — free  China 
as  It  is  known  to  many.  Such  action 
woiild  Immediately  throw  Into  question 
the  future  not  only  of  a  traditional  and 
faithful  national  ally,  but  of  16  million 
Chinese  residents  on  the  island  of  Tai- 
wan. Formal  diplomatic  recognition  of 
Communist  China  is  not  a  step  to  be 
undertaken  lightly.  It  is  not  a  step  to 
be  taken  without  full  and  careful  at- 
tention to  the  many  relevant  aspects 
bearing  on  the  United  States  and  the  two 
Chinas. 

THK  SHANGHAI  COMMTTNIQITE  AS  A  MODEL 

The  so-called  "Shanghai  Commiml- 
que"  released  at  the  conclusion  of  Presi- 
dent Nixon's  historic  visit  to  the  People's 
Republic  in  1972  laid  the  foundation  for 
an  American  pohcy  posture  toward  the 
China  Issue  for  the  immediate  future. 
While  not  having  the  force  or  the  au- 
thority of  a  treaty,  the  communique  did 
reflect  a  realistic  understanding  of  the 
problems  and  prospects  associated  with 
normalizing  U.S.  relations  with  Com- 
munist China.  It  was  not  an  unouallfled 
commitment  by  the  United  States  to 
recognize  the  People's  Republic  of  China 
and  simply  abandon  the  Chinese  Gov- 
ernment In  Taiwan  to  the  whims  of  fate. 

The  United  States  did  declare  that  it 
acknowledged  the  existence  of  one 
China  and  that  progress  would  be  made 
toward  the  normalization  of  relations  be- 
tween the  United  States  and  China.  But 
there  was  a  clear  and  explicit  quid  pro 
quo  contained  within  that  understand- 
ing: Our  Government  reaflBrmed  its  In- 
terest in  a  peaceful  settlement  of  the 
Taiwan  question,  and  affirmed  that  the 
Chinese  should  reach  that  settlement 
among  themselves.  With  this  prospect 
in  mind,  the  United  States  identified  the 
ultimate  objective  of  withdrawing  U.S. 
forces  and  military  Installations  from 
Taiwan  as  the  tension  in  the  area  dimin- 
ishes. Subsequent  statements  by   both 


former  President  Richard  Nixon  and 
former  Secretary  of  State  Henry  Kissin- 
ger have  confirmed  the  conditional  in- 
tent of  this  accord  on  normalization. 
The  Chinese  themselves  understand  the 
subtleties  of  that  communique  and  the 
strength  of  our  commitment  to  a  peace- 
ful resolution  of  the  two-China  issue. 
But  the  Carter  administration,  in  its  rest- 
less and  Impatient  manner,  appears 
ready  to  plunge  forward  into  full  diplo- 
matic relations  with  the  People's  Repub- 
lic prior  to  a  satisfactory  settlement  of 
the  future  status  of  Taiwan  and  its  Gov- 
ernment. 

The  Shanghai  Communique  was  a  use- 
ful and  constructive  document.  It  Identi- 
fied the  principal  points  of  contention 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China  and  thus  estab- 
lished a  basis  for  future  contacts.  It  .';et 
the  stage  for  cultural  exchariges  and 
limited  trade  between  our  two  countries 
that  has  been  mutually  beneficial.  It 
ended  a  25-year  period  of  Isolation  be- 
tween the  world's  most  powerful  nation 
and  the  world's  most  populous  nation. 

But  the  communique  did  not  consti- 
tute desertion  of  Taiwan  by  the  United 
States.  It  did  not  breach  our  relationship 
with  the  Republic  of  China.  Instead,  it 
sought  to  encourage  a  peaceful  and  sat- 
isfactory resolution  of  the  China  ques- 
tion that  would  protect  the  rights  and 
Interests  of  all  who  are  directly  con- 
cerned. 

A    ''CLOSED    MIND"    POLICY 

The  Chinese  are  known  for  their  infi- 
nite patience,  and  for  their  shrewd  polit- 
ical skills.  The  Carter  administration,  on 
the  other  hand.  Is  becoming  increasingly 
known  for  its  abrupt  and  unconventional 
foreign  policy  style.  The  prospects  for  the 
Carter  administration's  China  policy  are 
not  optimistic  if  the  President  chooses 
to  move  directly  into  formal  relations 
with  the  People's  Republic  without  cer- 
tain prior  understandings  with  that  Gov- 
errunent.  I  believe  such  a  unilateral  ini- 
tiative at  this  time  would  be  detrimental 
to  the  political  and  security  Interests  of 
the  United  States,  and  would  meet  with 
substantial  opposition  In  Congress. 

The  unilateral  concession  of  certain 
American  Interests,  without  reciprocal 
and  equal  concessions  by  the  Govern- 
ment of  Communist  China,  would  be  a 
mistake  of  Immense  proportion.  Will 
President  Carter  stand  by  the  commu- 
nique's commitment  to  a  peaceful  reso- 
lution of  the  two  China  question  as  a 
precondition  to  normalization,  or  will  the 
administration  unilaterally  concede  this 
point — as  well  as  other  points  of  U.S. 
Interest — and  make  a  sudden  move  to- 
ward restoring  full  diplomatic  relations 
with  the  People's  Republic  of  China?  A 
niunber  of  statements  by  the  President 
and  his  foreign  policy  spokesmen  during 
the  past  few  months  suggest  that  this 
administration  has  already  made  up  its 
mind  to  move  blindly  forward  Into  an 
undefined  formal  relationship  with  the 
Chinese  Communist  Goverrmient  in  the 
not-too -distant  future. 

And,  thus  we  see  a  regrettable  move- 
ment from  the  open  door  policy  of  the 
Nixon-Ford  administration,  to  the  closed 
mind  poUcy  of  the  Carter  administration. 


WE  HOLD  THK  BARGAINING  CHIPS 


The  Chinese  Communist  government, 
though  patient  and  cautious  In  its  ap- 
proach to  International  politics,  is  de- 
sirous of  the  technology  and  Industrial 
development  which  relations  witli 
America  could  facilitate.  It  seeks,  as  well, 
a  deterrent  to  the  Soviet  political  and 
military  challenge.  I  have  said  before  on 
several  occasions  that  the  Communist 
governments  throughout  the  world  have 
as  much  and  more  to  gain  from  improved 
relations  with  the  United  States,  as  we 
have  to  gain  from  the  arrangements.  We, 
as  a  Nation,  have  much  to  offer  and 
much  to  expect  in  return.  Concessions  on 
our  part  must  be  fully  matched  by  sub- 
stantive, reciprocal  concessions  on  the 
part  of  those  with  whom  we  would  deal. 
It  Is  a  serious  mistake  for  this  adminis- 
tration, or  any  other,  to  forge  ahead  with 
unilateral  commitments  of  aid,  trade,  or 
formal  diplomatic  relations  until  major 
differences  have  been  fully  explored  and 
discussed. 

ISSUES  IN  NEED  OF  RESOLimON 

It  Is,  as  I  have  said,  vital  that  there  be 
full  discussion  of  the  future  of  Taiwan, 
as  well  as  firm  assurances  regarding 
peaceful  resolution  of  the  two  China 
question,  prior  to  establishment  of  for- 
mal diplomatic  relations  with  the  Peo- 
ple's Republic  of  China.  At  present,  we 
remain  one  of  the  strongest  trading 
partners  and  military  allies  of  the  Re- 
public of  China,  and  its  economic  and 
political  future  will  be  put  In  serious 
jeopardy  if  any  Immediate  steps  are 
taken  to  recognize  the  People's  Republic  ^ 
of  China. 

Of  equal  significance  are  the  Issues  of 
expropriated  American  property  taken 
by  the  Communists  in  1949,  and  the  con- 
tinued   atmospheric    tests    of    nuclear 
weapons    by    the   People's   Republic   of 
China  in  defiance  of  the  1963  Atmos- 
pheric Test  Ban  Treaty.  The  U.S.  For- 
eign Claims  Settlement  Commission  has 
determined    that    almost    $200    million 
worth  of  American  properties  were  taken 
by  the  Communist  Chinese  without  any 
compensation  at  the  time  they  came  to 
power  in  1949-50.  The  majority  of  U.S. 
claimants  are  either  individuals,  corpo- 
rations, or  nonprofit  organizations.  At 
the  same  time,  certain  Chinese  assets  In 
America  were  frozen  by  the  U.S.  Govern- 
ment in  December  of  1950,  in  response  to 
the  seizure  of  American  holdings  on  the 
mainland. 

These  frozen  assets  total  approxi- 
mately $76  million  dollars  in  current 
value.  This  outstanding  matter  should 
be  resolved  before  we  agree  to  formal 
political  ties  with  the  mainland. 

It  is  essential  that  the  Chinese  Com- 
munist Government  agree  to  comply  with 
normal  standards  of  international  con- 
duct If  it  expects  U.S.  diplomatic  recog- 
nition, and  this  should  certainly  Include 
cooperation  in  limiting  their  atmos- 
pheric nuclear  bomb  tests.  The  continued 
testing  of  Chinese  hydrogen  bombs  in  the 
atmosphere  is  a  danger  to  the  health  of 
individuals  around  the  world,  including 
some  of  our  own  citizens  in  the  United 
States.  Chinese  nuclear  bomb  tests  in 
September  and  November  of  1976  raised 
radiation  levels  within  the  United  States 
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when  huge  cloud*  nuclear  debris  passed 
over  the  Nation.  I  think  this  mat- 
ter should  be  fully  discussed  and  a  sat- 
isfactory understanding  reached  before 
there  Is  further  talk  of  normalizing  re- 
lations with  the  People's  Republic  of 
China. 

It  Is  worth  noting  that  the  Chinese 
themselves  are  insisting  on  certain  con- 
cessions from  the  United  States  as  a  pre- 
condition to  full  diplomatic  relations.  On 
more  than  one  occasion,  high-ranking 
Communist  Chinese  officials  have  insisted 
that  normalization  Is  Impossible  unless 
three  specific  conditions  are  met  by  the 
United  States:  Withdrawal  of  all  Amer- 
ican troops  from  Taiwan;  abolition  of 
the  United  States-Republic  of  China  De- 
fense Treaty;  and  a  complete  break  in 
United  States-Republic  of  China  diplo- 
matic relations.  It  is  these  conditions 
that  the  Carter  administration  is  ex- 
pected to  agree  to  if  it  intends  to  pro- 
ceed to  full  diplomatic  ties  with  the 
People's  Republic.  And  It  Is  this  infiex- 
Ible  demand  by  the  Commimlst  Chinese 
which  makes  It  all  the  more  Important 
that  we,  in  turn.  Insist  upon  guarantees 
for  the  security  of  Taiwan,  and  resolu- 
tion of  the  unsettled  claims  and  nuclear 
test  issues  before  concluding  In  such  an 
agreement. 

POLmCAL   TURMOIL    O*    THE    PEOPLE'S   REPUBLIC 

Mr.  President,  I  think  It  is  Important 
to  say  a  few  words  about  the  two  China 
governments  themselves— their  political 
stability  and  attention  to  human  rights 
and  freedoms.  The  measure  of  domestic 
political  stability  In  any  nation  will,  of 
course,  have  an  impact  upon  its  Interna- 
tional relations.  Domestic  stability,  then, 
is  an  important  factor  which  other  na- 
tions should  take  into  consideration  as 
they  develop  their  policies  toward  that 
nation  and  its  government. 

Tlie  long  record  of  political  stability 
In  Taiwan  has  contributed  greatly  to 
that  nation's  extensive  economic  and 
technological  development.  Taiwan,  un- 
der the  jurisdiction  of  the  Republic  of 
China,  has  become  an  exemplary  model 
of  the  degree  to  which  technological  de- 
velopment and  Individual  freedom  can 
flourish  in  Asia  and  the  Pacific  area. 

The  People's  Republic  of  China,  on  the 
other  hand,  has  been  wracked  by  dis- 
sension and  political  upheaval  through- 
out its  30-year  history.  This  domestic 
instability  was  a  major  factor  in  the 
relative  Isolation  of  the  People's  Re- 
public of  China  from  the  rest  of  the 
world  during  its  first  two  decades  of  gov- 
ernment. Reports  of  severe  domestic 
turmoil  at  both  the  national  and  pro- 
vincial levels  continue  to  reach  the  west- 
em  world,  and  without  Chairman  Mao 
at  Uie  helm,  it  is  difficult  to  perceive  Just 
how  consistent  the  China  of  the  future 
wiU  be  with  the  China  of  the  past.  With 
major  rivalries  at  the  highest  levels  of 
power  in  the  ruling  hierarchy,  and  with 
civilian  administration  in  the  provinces 
torn  by  factions,  both  the  domestic  and 
international  profile  of  the  People's  Re- 
public remains  fluid.  This  extensive  de- 
gree of  pohtical  instability  makes  the 
Chinese  government  an  unknown  quan- 
tity, both  at  the  present  time  and  for  the 
foreseeable  future.  The  nature  of  that 
government  may  be  very  different  a  year 


or  two  from  now  from  what  we  are  cur- 
rently dealing  with.  For  this  reason  as 
well,  it  Is  Important  that  the  United 
States  proceed  with  care  and  caution  In 
developing  long-range  policy  toward  the 
mainland  China  government.  The  estab- 
lishment of  diplomatic  relations  with  the 
present  government  of  Communist  China 
does  not  guarantee  that  those  relations 
would  be  respected  by  successor  govern- 
ments— particularly  if  the  radical  wing 
of  the  Chinese  Commimlst  Party  should 
gain  the  upper  hand.  Given  the  continu- 
ing uncertainty  about  this  factor,  it 
would  be  risky  for  the  United  States  to 
take  precipitous  action  on  recognition  so 
soon  after  the  demise  of  Communist 
China's  long-time  leader,  Charlman  Mao. 

HUMAN  RIGHTS   OBSERVANCE  A  FACTOR 

In  accoid  with  the  concern  expressed 
by  the  Carter  Administration,  and  by 
this  Congress,  with  respect  to  the  ob- 
servance of  human  rights  on  an  inter- 
national basis,  appropriate  attention 
should  be  given  to  that  factor  in  deter- 
mining any  Immediate  changes  in  U.S. 
foreign  policy  towards  China.  There  are 
limits  to  the  permissible  expression  of 
pohtical  opposition  to  the  ruling  party  In 
the  Republic  of  China.  There  has  been  a 
notable  absence  of  free  national  elec- 
tions for  top-level  government  positions 
ill  Taiwan.  While  these  factors  cannot 
be  condoned,  they  can  be  better  under- 
stood when  one  realizes  that  the  govern- 
ment has  been  resisting  active  commu- 
nist efforts  to  destroy  it  for  more  than 
50  years.  Despite  the  Umits  on  domestic 
political  opposition,  there  has  been  ex- 
tensive freedom  of  access  and  move- 
ment both  within  the  republic  and  In 
combination  with  other  nations. 

While  one  can  find  fault  with  certain 
repressive  tendencies  in  the  Republic  of 
China,  a  comparison  with  the  minimal 
Individual  freedoms  in  the  People's  Re- 
public leaves  no  doubt  as  to  how  the  two 
Chinese  governments  measure  up  on  this 
point.  The  latest  freedom  house  "survey 
of  freedom",  published  In  January  of 
this  year,  lists  the  Chinese  Communist 
Government  as  being  among  the  least 
free  governments  of  the  world,  ranked 
according  to  both  the  political  rights 
and  civil  rights  of  its  citizens.  In  both 
topical  areas,  the  Republic  of  China  in 
Taiwan  ranks  significantly  higher.  In  a 
report  on  "The  Human  Cost  of  Commu- 
nism In  China"  prepared  for  the  Senate 
Judiciary  Committee  in  1971  by  Prof. 
Richard  L.  Walker  of  the  Institute  of  In- 
ternational Studies  at  the  University  of 
South  Carolina,  startling  statistics  were 
presented  on  the  severity  of  repression 
in  Communist  China.  While  acknowledg- 
ing the  difficulty  in  arriving  at  accurate 
statistics  on  the  cost  of  communism  in 
China,  Professor  Walker's  carefully  re- 
searched conclusion  was  that  approxi- 
mately 50  million  Chinese  have  lost  their 
lives  as  a  direct  result  of  the  actions  of 
the  Communist  movement  begun  in 
China  in  1921.  The  figures  themselves 
are  only  an  indication  of  the  extensive 
human  sacrifice  which  has  accompa- 
nied the  rise  to  power  and  the  adminis- 
tration of  government  by  the  Chinese 
Communist  Party. 

Assaults   against  human   rights   and 
Individual    freedoms    continue    on    the 


mainland.  According  to  the  Jime  1977 
Issue  of  Amnesty  Action,  published  by 
Amnesty  Intematlonsd,  a  number  of  ex- 
ecutions of  counterrevolutionaries  was 
conducted  in  the  People's  Republic  ear- 
lier this  year.  There  continue  to  be 
numerous  reports  that  the  campaign  has 
led  to  the  widescale  crackdowns  on 
political  dissension  throughout  mainland 
China. 

If  the  United  States  Is  to  be  concerned 
about  human  rights  and  political  free- 
doms on  a  consistent  basis,  we  cannot 
Ignore  the  blatant  and  excessive  forms 
of  repression  taking  place  within  the 
People's  Republic  of  China.  If  we  are  to 
condemn  our  traditional  allies  in  Latin 
America,  Africa,  and  Asia  for  their  vio- 
lations of  internationally  recognized 
standards  of  human  rights,  can  we  be 
any  less  attentive  to  the  flagrant  viola- 
tions which  abound  in  Communist-gov- 
emed nations? 

A  RESPONSIBLE  CHINA  POLICT 

Mr.  President,  it  is  no  less  Incumbent 
upon  us  today  to  take  a  realistic  and 
responsible  policy  position  toward  the 
China  question  than  it  has  been  In  the 
past  A  mutually  beneficial  avenue  of 
contact  has  been  opened  with  the  Peo- 
ple's Republic  of  China,  and  we  want  to 
see  regular  contacts,  exchanges,  and 
trade  with  that  country  continued.  We 
want  to  keep  the  channels  of  communi- 
cation open.  The  People's  RepubUc  of 
China  governs  more  than  800  million 
people  and  is  a  principal  participant  in 
the  strategic  balance  of  power  on  the 
International  scene.  I  have  myself  intro- 
duced legislation  to  extend  U.S.  Com- 
modity Credit  Corporation  credit  terms 
to  Communist  China,  in  order  to  encour- 
age and  facilitate  purchases  of  American 
grain  and  other  agricultural  products  by 
the  People's  Republic.  But  until  certain 
issues  are  resolved,  there  should  be  no 
establishment  of  full  political  ties  with 
that  regime. 

Practical  international  politics  dictate 
attention  to  a  final  resolution  of  the 
China  Government  issue,  and  the  United 
States  must  encourage — not  subvert — a 
peaceful  resolution  of  that  Issue  by  the 
Chinese  themselves.  The  Republic  of 
China  Is  a  well-established  force  on  the 
Island  of  Taiwan  and  has  been  a  faithful 
and  trusted  ally  of  the  United  States  for 
more  than  65  years.  We  have  a  responsi- 
bility to  ourselves  and  to  our  allies  to 
act  in  a  responsible  manner  with  respect 
to  the  issue  at  hand. 

We  must,  In  short,  adhere  to  the  prin- 
ciple set  down  In  the  Shanghai  Commu- 
nique affirming  that  the  People's  Repub- 
lic of  China  must  commit  itself  to  peace- 
ful negotiations  with  the  Chinese  Na- 
tionalists. We  should  encourage  the  Re- 
public of  China  to  respond  in  a  coopera- 
tive manner  to  such  efforts  when  they 
take  place,  to  the  extent  that  it  does  not 
threaten  the  freedom  and  basic  rights  of 
the  residents  of  Taiwan.  The  Carter  ad- 
ministration should,  for  the  present 
time,  keep  Its  channels  of  communica- 
tion and  formal  ties  with  the  Republic 
of  China  Intact.  The  President  should 
permit  the  Secretary  of  State  to  meet 
with  the  Ambassador  of  the  Nationalist 
Chinese  Government,  and  permit  the  Re- 
public to  replace  its  present  Ambassador 
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at  such  time  that  It  desires  to  do  so.  It 
is  both  morally  and  politically  Indefen- 
sible to  worry  that  we  may  "offend" 
Peking  by  maintaining  our  present  level 
of  relations  with  the  Republic  of  China. 
We  do  not  seek  to  dictate  the  future  of 
China's  Internal  affairs,  but  neither  do 
we  intend  to  abandon  with  disregard  a 
loyal  and  trusted  ally. 

Time  will  contribute  to  a  resolutl<m  of 
the  China  Issue.  Impatience  on  our  part 
can  only  lead  to  grave  mistakes  of  Judg- 
ment and  failure  of  national  purpose.  I 
trust  that  the  President  will  not  under- 
take dramatic  Initiatives  toward  full  po- 
Utical  ties  with  the  People  s  Republic  of 
China  untU  there  has  been  a  resolution 
of  outstanding  Issues  to  our  own  satis- 
faction, and  to  the  benefit  of  Interna- 
tional peace. 
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CONTROL  DATA  AND  THE  CYBER  76 

Mr.  ANDERSON.  Mr.  President.  Con- 
trol Data,  which  has  its  headquarters 
toMlnnesota  recenUy  negotiated  to  sell  a 
CYBER  76  computer  to  the  Soviet  Union 
for  use  In  forecasting  weaUier.  The  De- 
partment of  Commerce  upon  the  recom- 
mendation of  the  President  on  June  23 
denied  Control  Data's  applicaUon  for  an 
export  license  for  this  computer 

On  June  27.  Mr.  Robert  D.  Schmidt. 
execuUve  vice  president  of  Control  Data 
Corp.  testlfled  on  this  matter  before  the 
International  Economic  Policy  and  Trade 
Subcommittee  of  the  House  Committee 
on  International  Relations.  I  ask  that 
his  statement  be  printed  in  the  Recohd 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Rxcoto.  as  follows: 

Btatiment  of  Robext  D.  ScHtmrr 

Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  Is  Robert  D.  Schmidt.  I  am 
executlTe  Tlce  president  of  Control  Data 
Corporation  and  a  member  of  Its  board  of 
directors. 

Control  X3aU  U  a  worldwide  corporstlon 
with  some  42.000  emploj-ees  and  more  than 
M  bUllon  in  anniial  revenues.  We  are  known 
•«  a  world  leader  In  the  supply  of  data  serr- 
Ices.  computer  peripheral  equipment,  con- 
sulting and  maintenance  services,  nnanclal 
services  and  computer-based  education.  Per 
many  years  we  have  also  enjoyed  a  reputation 
for  designing  and  manufacturing  some  of 
the  world's  most  powerful  computers  for  tiae 
In  scienttflc.  engineering  and  rese<irch  ap- 
plications. Including  the  CYBER  78  which 
Control  Data  Introduced  nearly  10  yeara  ago 
and  which  Is  the  subject  of  this  hearing. 

With  me  here  today  is  Mr.  Hugh  P 
Donaghue,  vice  president  and  aaslsUnt  to 
the  chief  executive  officer  of  Control  DaU 
Mr.  Donaghue  and  I  have  been  Involved 
thoroughly  and  Intimately  with  the  develop- 
ment of  thU  particular  CYBER  7«  sale  and 
with  sales  of  other  computer  equipment  to 
the  Soviet  Union  and  to  other  Communist 
countries  that  have  been  approved  by  the 
United  States  Government  In  past  years 

Mr  Chairman,  before  I  begin  to  deal  spe- 
cifically with  the  issues  in  ouesUon  herVl 
want  to  exprcM  Control  Data's  most  sincere 
appreciation  for  this  opportunity  to  present 
our  views  to  Congress  through  this  appro- 
priate committee.  At  the  same  time,  we  wish 
to  express  our  reeret  and  to  protest  the  lack 
of  opportunity  to  face  our  crlUcs  within  the 
f^^^  l^^^^  This  U  a  complex  and  se- 
rious sublect  and  it  deserve,  no  less  than 
rrJ  V^^'i^^f'  ""^^  <i^^te.  The  refusal  of  the 
united  States  government  execuUve  agencies 


with  responsibllltlea  In  thU  matter  to  aUow 
US  to  correct  the  misunderstandings  of  the 
case  should  be  seen  for  exactly  what  it  Is: 
an  evasion  of  their  sututory  reeponslbUitles. 
I  say  statutory  because  In  the  language  of 
the  Export  Administration  Act  and  In  Its 
legislative  history,  denial  of  an  export  li- 
cense on  national  security  grounds  ta  to  be 
made  only  when  the  export  would  make  such 
a  significant  contribution  to  the  mlUtary  po- 
tential of  the  Importing  country  as  to  be 
detrimental  to  oiu*  national  security.  Con- 
trol Data  Corporation  ban  not  been  Informed 
by  the  executive  agencies  of  the  reasons  for 
their  Judgment  that  this  export  would  Jeo- 
pardize our  national  security.  We  simply 
cannot  accept  the  premise  that  our  national 
security  Is  so  precariously  balanced  and 
thinly  protected  as  to  be  threatened  by  the 
export  of  this  computer. 

Purthermore.  we  find  eqtially  unacceptable 
the  proposition  that  we  cannot  be  informed 
of  the  security  classification  of  the  informa- 
tion. We  would  like  you  to  know  and  the 
record  to  show  that  both  Mr.  Donaghue  and 
I  have  had  TOP  SECRET  clearances  for 
many  years  and  that  these  clearances  are  In 
effect  at  this  moment.  We  are  certain,  Mr. 
Chairman,  that  you  appreciate  cm  deep  con- 
cern in  thta  matter  while  TV,  radio,  and 
newspapers  have  carried  misinformation  and 
gross  distortions  of  fact  to  the  public.  Our 
company  has  been  denied  the  right  of  meet- 
ing its  critics  either  in  an  open  or  classified 
for\mi.  My  company  and  its  thousands  of  em- 
ployees are  Just  as  concerned  for  the  security 
and  well-being  of  our  country  as  are  those 
who  oppose  thl.9  transaction. 

With  this  introduction,  permit  me  to  turn 
to  our  statement  for  the  record  which  con- 
tains six  main  points:   1)   That  there  is  an 
Important  and  legitimate  need  for  a  com- 
puter of  the  size  and  capability  of  the  CY 
BEU  70  to  ^  InsUlled  In  Moscow.  3)   That 
we   have   every  reason  to  beUeve  that   the 
US.SR  wlU  use  the  computer  for  the  sUted 
end-use.  and  only  for  that  purpose.  3)  That 
conditions  and  safeguards  can  be  applied  to 
the  computer  that  will  minimize  the  possi- 
bility that  operation  of  the  machine  could 
be  diverted  from  Its  authorized  weather  data 
function,  and  to  assure  that  any  diversion. 
should  It  be  attempted,  would  be  detected 
and  aU  Control  Data  support  for  operation 
of  the  machine  would  be  withdrawn,  includ- 
ing spare  parts,  causing  the  machine  In  a 
short  time  to  become  Inoperable.  4)  That  a 
much  clearer  perspective  la  needed  on  the 
question  of  what  constitutes  significant  out- 
put of  a  computer  and  on  the  role  of  the 
CYBER  7«  In  activities  of  a  strategic  nature. 
6)   That  this  transaction  Involves  no  trans- 
fer of  technology,   and  6)    That   there  are 
many  other  considerations  that  should  be 
brought   to  bear  on   this   decision— among 
them,  social  and  economic. 

In  support  of  our  first  point.  I  would  like 
to  call  your  attention  to  the  Control  DaU 
publication  called  "Application  Report"  that 
Is  attached  to  yo\ir  copies  of  our  testimony. 
It  was  produced  last  year  as  one  of  a  regular 
series  of  reports  to  customers  on  the  role  of 
Control  Data  equipment  and  services  in 
various  types  of  applications. 

This  one  Is  devoted  entirely  to  weather 
applications  and  It  shows  how  our  company. 
ever  since  1980,  has  become  more  and  more 
deeply  Involved  In  supplying  high-capacity 
computing  power  to  national  and  Interna- 
Uonal  weather  organizations — not  only  for 
local  and  regional  weather  forecasting  but 
for  exchanging  and  compiling  weather  dau 
transnatlonally.  The  text  describes  weather- 
dedicated  installations  of  Control  Data  com- 
puters, including  several  CYBER  7«'s,  in 
many  countries  of  the  world. 

The  inside  pages  conUin  a  kind  of  map 
portraying  the  global  weather  communlca- 
Uons  system  that  has  been  the  goal  of  the 
member  nations  of  the  World  Meteorological 
Organization  (WMO)   practically  ever  since 


that  organlaaUoa  was  formed  onder  United 
Nations  auspices  In  1981.  You  will  note  that 
TtrtoaUy  every  land  area  of  the  world  and 
outlying  oceans  are  Intended  to  be  tied  In 
to  this  system  through  150  national  weather 
centers,  which  feed  data  to  22  regional  cen- 
ters— Including  three  In  the  Soviet  Union— 
which,  in  turn,  provide  data  for  final  proc- 
essing and  dissemination  from  the  three 
major  centers  In  Washington,  Melbourne, 
Australia  and  at  the  Hydrometeorlogical  Re- 
search Center  (Hydromet)  In  Moscow.  The 
world  weather  community  estimates  that 
about  95  per  cent  of  the  necessary  resoin-ces 
for  this  project  are  committed.  The  remain- 
ing S  per  cent — the  Moscow  link — Is  critical. 
Of  course,  the  essential  Moscow  link  does 
not  now  exist.  That  Is  the  reason  we  are  all 
hers  today— I  hope — to  review  the  events 
that  have  transpired  since  we  began  our  ef- 
forts to  supply  the  Moscow  link  and  thus  be 
able  to  derive  the  benefits  of  the  first  truly 
global  and  timely  weather  forecasts,  without 
In  any  way  Jeopardizing  the  security  inter- 
ests of  the  United  States. 

To  appreciate  why  the  Soviet  Union's 
participation  in  this  global  network  Is  es- 
sential, and  why  such  participation  requires 
computing  power  In  the  range  of  the  CYBER 
76.  It  Is  helpful  to  read  several  paragraphs 
from  the  back  page  of  the  weather  publica- 
tion: 

"Today,  weather  data  Is  processed  at 
speeds  In  the  order  of  20  to  25  million  opera- 
tions per  second.  Weather  models  and  pre- 
diction systems  of  the  1980's  are  estimated 
to  require  600  mlUlon  operations  a  second 
to  achieve  desired  accuracy  and  speed. 

The  requirement  for  millions  of  operations 
each  second  Is  necessitated  by  the  fluidity  of 
weather:  unless  the  prediction  of  a  major 
Storm  can  outrun  the  event,  the  forecast  Is 
of  no  iise. 

The  coUectlon  of  observational  data  over 
the  World  Meteorological  Organization's 
communications  network  requires  approxi- 
mately five  hours. 

Ideally,  the  normal  time  for  the  forecast 
model  should  not  be  more  than  one  hovir  for 
each  24  hours  of  forecast.  To  produce  an 
Ideal  operational  weather  model,  meteorolo- 
gists say.  data  should  be  collected  from: 

Orld  points  at  30-mlle  intervals  In  the 
Northern  Hemisphere  and  60-mlle  Intervals 
In  the  Southern  Hemisphere — 76,000  grid 
points. 

Twenty  layers  in  the  vertical,  extending 
from  the  deep  ocean  to  the  earth's  outer 
»tmo«phere. 

One  thousand  computer  Instructions  per 
time  step  at  each  layer  and  grid  point. 
Two  to  four  minute  time  step. 
Such  a  model  for  a  24-hour  forecast  would 
require  2  2  thou."<and  bllUonj  of  instructions 
to  be  executed — or  40  times  the  ability  of  a 
large-scale  computer  such  as  the  CDC 
CYBER  78 — to  produce  the  24 -hour  opera- 
tional forecast  In  one  hour. 

By  simplifying  the  mode,  the  processing 
time  can  be  brought  into  tolerable  range; 
however,  the  precision  of  tbe  forecast  Is  de- 
graded, and  sUll  requires  five  hours  to  pro- 
duce a  24-hour  forecast. 

•nie  requirement  for  ever-Increasing  com- 
puter capability,  such  as  that  provided  by 
the  very  large  scale  CDC  STAR-100.  becomes 
obvious  If  we  are  to  truly  understand  and 
predict  the  forces  that  create  our  weather." 
To  help  you  tmderstand  more  precisely  the 
Importance  of  this  computer  linkup,  we  are 
attaching  to  our  testimony  a  paper  called 
"Statement  on  USSR  Computer  Require- 
ments In  Support  Of  International  Meteoro- 
logical Programs"  prepared  by  the  National 
0~eanlc  snd  Atmosoherlc  Artmlnlstr^flon  of 
the  United  States  Government.  Here  are 
several  paragraphs  from  that  paper: 

"The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Is  responsible  for 
Implementing  meteoroIo<rlcal  programs  de- 
signed to  reduce  the  economic  and  social 
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Impact  of  natural  disasters,  promote  the  Na- 
tion's welfare  and  economy,  and  preserve 
and  enhance  the  environment.  Because  of 
the  complexity  and  global  scale  of  atmos- 
pheric phenomena  and  their  Interactions 
with  the  world's  oceans,  NOAA  Is  dependent 
upon  International  cooperation  to  help  meet 
these  objectives. 

Another  major  mechanism  for  Interna- 
tional meteorological  cooperation  Is  the  Glo- 
bal Atmospheric  Research  Program  (QARP) 
organized  by  the  WMO  and  the  International 
CouncU  of  Scientific  Unions.  GARP  has  two 
major  objectives:  (l)  extending  the  range, 
scope,  and  accuracy  of  weather  forecasts  and 
(2)  tinderstandlng  the  physical  besU  of  cU- 
mate  and  cUmatle  fluctuations.  Both  of 
these  objectives  require  special  International 
cooperation  in  kivestlgatlng  the  complex 
physical  processes  and  in  mounting  the  nec- 
essary observational  experiments  required 
to  formulate  and  test  theories  and  models." 
"Significant  computational  resources  are 
needed  to  produce  meteorological  forecasts. 
The  numerical  forecasts  of  the  Soviet  Union 
verify  consistently  poorer  than  do  those  of 
the  VS.  prlmarUy  because  of  the  lack  of  a 
sufficiently  large  computer.  The  computa- 
tional resources  of  the  Hydrometeorologlcal 
Center  are  significantly  Inferior  to  the  three 
fourth -generation  computers  used  in  NOAA. 
It  Is  NCAA's  Judgment  that  USSR  computer 
resources,  equivalent  to  or  In  excess  of  a 
fourth  generation  machine,  are  required  to 
support  near-term  international  meteorologi- 
cal programs. 

The  direct  benefits  to  the  VS.  from  Soviet 
acquisition  of  such  a  computer  Include:  an 
Improved  world  weather  watch  supplying 
higher  quality  data  for  the  UwS.  forecast 
models,  VS.  reception  of  greatly  Improved 
USSR  satellite  data  from  their  two  polar- 
orbltlng  satellites  and  their  first  geosta- 
tionary satellite,  and  improvements  to  U.S. 
forecast  models  through  comparative  evalua- 
tions of  advanced  USSR  forecast  models. 

The  use  of  a  fourth  generation  computer 
wUl  also  benefit  the  U.S.  by  enabling  the  So- 
viet Union  to  make  a  more  aubstuntial  con- 
tribution to  the  First  Global  Experiment  of 
the  Global  Atmospheric  Research  Program. 
Several  hundred  million  dollars  have  been 
committed  by  Member  countries  of  the  World 
Meteorological  Organization  to  establish  the 
principal  elements  of  this  First  Global  Ex- 
periment. The  UJ3.  has  a  major  Investment 
In  the  global  experiment.  In  addition  to  their 
commitments  to  the  WWW  Global  Observing 
System,  the  USSR  plans  to  provide  the  satel- 
lites mentioned  above.  10  or  more  oceano- 
graphlc  research  vessels,  and  several  of  the 
dau  centers  In  the  data  management  hier- 
archy." 

At  thU  point  I  would  like  Mr.  Hugh  P. 
Donaghue  to  give  you  a  pictorial  presenutlon 
of  the  Global  Telecommunications  Network 
which  serves  the  World  Weather  Watch.  Mr. 
Donaghue : 

Before  presenting  two  charts  I  would  like 
to  describe  the  activities  of  the  Hydromete- 
orologlcal Research  Center,  or  Hydromet.  It 
was  esUbllshed  in  Moscow  In  1965  as  the 
main  research,  procedural  and  operational 
institution  of  the  USSR  in  the  field  of  weath- 
er forecasting. 

In  addition  to  Hydromet's  domestic  respon- 
slbUlty  the  Center  serves  as  one  of  three 
World  Meteorological  Centers.  As  such  they 
have  weather  forecasting  responsibility  for 
several  areas  of  the  world,  and  are  also  major 
contributors  to  all  significant  world  experi- 
mental and  research  programs.  They  asinimed 
this  additional  responslbUlty  under  a  World 
Wide  Weather  (WWW)  plan  that  was  ap- 
proved by  the  Congress  of  World  Meteorologi- 
cal Organization  (WMO).  That  plan  defined 
three  Interlocking  global  systems: 

The  Global  Observing  System  (GOS). 

The  Global  Telecommunications  System 
(GTS). 

The  Global  Data  Processing  System 
(GDPS). 
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A  word  about  each  of  these  three  systems: 
The  GOS  was  esUbllshed  to  provide  me- 
teorological and  related  envlronmenUl  ob- 
servations from  all  parts  of  the  globe  as  re- 
quired by  WMO  members  for  observational 
and  research  purposes. 

The  GTS  provides  telecommunications  fa- 
culties for  the  rapid  and  reliable  collection, 
exchange  and  distribution  of  observational 
and  process  Information  between  various  ele- 
mente  of  the  commimlcatlon  network. 

The  GDPS  provides  processed  Information 
required  by  the  WMC  with  a  mlnlmimi  of 
duplication.  It  comprises  both  real-time  and 
non  real-time  applications. 

At  present  Hydromet  Is  tinable  to  meet 
those  support  obligations  due  to  the  limited 
capacity  of  lU  data  processing  facilities. 

This  first  chart  depicts  the  entire  global 
telecommunications  system  of  the  WMO  and 
Shows  the  three  major  centers  In  yellow  and 
the  22  regional  centers  In  green  and  orange. 
In  addition  there  are  approximately  160  na- 
tional weather  centers  that  are  part  of  the 
network.  The  Moscow  center  has  data  proc- 
essing responslbUlty  at  three  levels — global, 
regional,  and  national. 

The  second  chart  depicts  a  number  of  the 
operational  centers  and  their  data  processing 
capabilities.  You  will  note  that  there  are  a 
number  of  regional  centers  that  have  ma- 
chines equivalent  to  ova  greater  than  the 
CYBER  76.  Associated  with  each  of  these 
centers  you  wUl  see  a  figure  of  merit  that  can 
be  related  to  the  computer  processing  power 
of  that  center,  and  that  Is  Its  cumulative 
performance  expressed  in  millions  of  Instruc- 
tions per  second  (MIPS).  The  chart  shows. 
fcMT  example,  that  regional  centers  such  as 
Offenbach,  Paris  and  Montreal  all  have  com- 
puting capabUltles  greatly  exceeding  those 
of  Moscow.  As  a  matter  of  fact.  Moscow's 
computing  power  U  the  lowest  of  the  group. 
It  is  for  this  reason  that  NOAA  sUted  In  their 
paper  that  "the  nximerlcal  forecasts  of  the 
Soviet  Union  verify  consistently  poorer  than 
do  thoee  of  the  U.S.  primarily  because  of  the 
lack  of  a  sufficiently  large  computer."  The 
addition  of  a  CYBER  76  computer  to  the 
Moscow  center  would  do  no  more  than  bring 
It  into  line  with  other  regional  centers  hav- 
ing significantly  less  operational  responsl- 
bUlty within  the  World  Wide  Weather  Serv- 
ice. And  now  Mr.  Schmidt  wUl  conclude  our 
sutement. 

As  described  in  the  previous  section,  the 
performance  of  Its  weather  asslunments  alone 
would  fully  occupy  the  capabUltles  of  the 
CYBER  76  and  any  neglect  of  those  functions 
would  be  evident  Immediately  to  other  mem- 
bers of  the  world  weather  system.  Including 
Washington.  In  addition,  however,  a  number 
of  other  precautions  and  safeguards  will  ap- 
ply to  this  InsUllatlon. 

A  17-page  description  of  those  safeguards 
Is  attached  to  this  sUtement.  But  before 
discussing  Its  elaborate  and  unique  features, 
many  of  which  were  devised  especially  for 
this  installation,  a  brief  historical  back- 
ground on  safeguards  might  be  useful, 
which  will  support  our  second  point. 

For  more  than  10  years  now.  Control  Data 
personnel  have  regularly  maintained  and 
monitored  computer  equipment  Instelled  In 
the  Soviet  Union  with  the  approval  of  and 
under  the  required  surveillance  of  the 
United  States  government.  In  all  of  that 
time,  there  has  not  been  a  single  Instance 
of  failure  on  the  part  of  the  Soviets  to  com- 
ply with  the  required  procedinres. 

I  was  asked  recently  how  the  Soviet  cus- 
tomers react  to  that  situation.  After  all.  It 
was  pointed  out,  they  bought  and  paid  for 
the  computer,  but  we're  telling  them  what 
they  can  and  cannot  do  with  It.  My  answer 
was  that  the  customer  doesn't  lUce  It  at  all — 
no  more  than  you  or  I  would  If  someone 
were  continually  looking  over  our  shoulder, 
with  a  consUnt  reminder  of  their  distrust 
of  our  integrity.  Nevertheless,  they  acknowl- 


edge those  agreed-upon  procedures  as  a  con- 
dition of  having  the  computer,  and  they 
submit  to  them,  although  not  cheerfuUy. 

On  the  third  point,  for  the  CYBER  76  in- 
stallation under  discussion,  several  unusual 
additional  safeguard  features  have  been  de- 
vised, as  described  in  the  atUched  paper. 

Brlefiy,  they  are: 

(1)  Control  DaU  wUl  malnUln,  full-time. 
both  a  systems  analyslst  and  a  field  engineer 
at  the  Hydromet  site  to  implement  the  safe- 
guard functions.  Qualified  backup  personnel 
will  also  be  provided. 

(2)  Machine  locks  and  split-second  time 
meters  InsUUed  on  the  equipment  will  allow 
only  Control  Data  personnel  to  sUrt  opera- 
tion of  the  computer  and  wUl  log  aU  time 
when  the  machine  Is  on  or  off. 

(3)  The  normal  operating  software  code, 
without  which  no  computer  can  function,  for 
this  InsUllatlon  has  been  modified  exten- 
sively to  make  It  totally  unique.  The  only 
copy  of  this  code  will  be  in  the  hands  of  the 
resident  Control  DaU  analyst.  Any  attempt 
to  operate  the  system  with  Invalid  software 
will  halt  the  system  and  wUl  be  recorded  au- 
tomatically on  the  System  Information  File. 

(4)  The  System  Information  File  provides 
a  wealth  of  daU  on  the  computer's  operation 
on  a  per-Job  basis.  Including  the  time  used, 
memory  and  storage  usage,  type  of  Job  per- 
formed and  Identification  of  all  files  In- 
volved. It  cannot  be  tampered  with  without 
detection  and  can  be  accessed  only  through 
the  use  of  special  passwords.  Contents  of  the 
System  Information  FUe  wUl  be  delivered 
periodically  by  Control  DaU  to  the  U.S.  Em- 
bassy In  Moscow  for  analysis. 

(6)  A  special  analyzer  program  wUl  Iden- 
tify and  record  any  attempt  to  perform  a 
large  Job  by  segmenting  It  Into  a  series  of 
smaU  Jobs. 

(6)  Selected  programs  used  on  the  com- 
puter, both  routine  and  developmenUl,  wUl 
be  Uken  by  Control  Data  personnel  for 
analysis.  It  is  extremely  unlikely  that  any 
strategic  application  would  be  attempted  be- 
cause of  the  exposure  to  U.S.  personnel. 

(7)  There  are  other  Inspections,  logs  and 
reports  provided  for,  but  finally.  In  the  ex- 
tremely unlikely  event  of  faUure  of  these 
safeguards,  withdrawal  of  spare  parts  by  Con- 
trol Data  would  bring  about  rapid  degrada- 
tion and  ultimately  complete  closing  down  of 
the  system.  (The  critical  and  unique  com- 
ponents of  the  system  can  be  produced  only 
by  Control  Data  In  Mlnne&oU  and  cannot  be 
procured  elsewhere.) 

Any  serious  attempt  to  overcome  or  cir- 
cumvent these  safeguards  would  require  tre- 
mendous expenditures  of  time,  money  and 
specialized  personnel  and  would  have  to  In- 
volve overt,  physical  force — and  would,  of 
course,  be  detectable  Immediately. 

The  fourth  point  on  which  there  seems  to 
be  an  almost  total  lack  of  undersUndlng  in- 
volves the  present  role  of  the  CYBER  76  In 
United  SUtes  activities  of  a  strategic  nature, 
and  In  light  of  what  It  actually  does,  a  realis- 
tic appraisal  of  Ite  potential  value  to  Soviet 
strategic  programs  (provided,  of  course,  that 
opsratlon  of  the  machine  could  be  diverted 
to  those  purposes) . 

Part  of  the  fear  that  Is  expressed  over  this 
question  undoubtedly  arises  from  the  gen- 
erally low  level  of  understanding  of  how  com- 
puters work  and  what  they  do.  For  our  pur- 
poses, it  is  sufficient  and  accurate  to  say  that 
a  computer  Is  simply  a  very  fast  doer  of 
arithmetic — additions,  subtractions,  multi- 
plications and  divisions — and  no  more.  Be- 
cause that  Is  not  weU  understood,  and  be- 
cause of  explolUtlon  of  that  Ignorance, 
chiefly  by  science  fiction  writers,  people  have 
come  to  ascribe  to  computers  almost  super- 
natural powers.  Nor  are  people  generally 
aware  of  the  millions  of  hours  that  are  re- 
quired of  highly  skUled  experts  to  organize 
complex  strategic  problems  In  terms  of  basic 
arithmetic,  and  to  program  and  adapt  the 
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machines  so  that  they  will  work  on  the  prob- 
lems In  such  ft  way  as  to  turn  out  tiaeful 
answers.  Without  that  knowledge,  there  la  a 
widespread  tendency  to  believe  that  large 
computers  such  as  the  CTBER  79  can  do  al- 
most miraculous  things,  practically  by  them- 
selves. That,  understandably,  causes  poorly- 
Informed  people  to  be  suspicious  and  fearful 
of  "powerful  black  boxes". 

Thua,  In  recent  public  references  to  this 
proposed  installation,  we  have  seen  descrip- 
tions of  the  CYBER  7«  as  "the  "brain  cen- 
ter' of  the  Pentagon,  the  Air  Force,  the  Na- 
tional Security  Agency  and  NASA."  Another 
says  It  Is  "20  years  ahead  of  anything  the 
Soviets  can  produce,"  and  "could  l>e  turned 
against  us  to  track  U.S.  mlssUee  and  decode 
sensitive  U.S.  InteUlgence".  Another  says, 
"Selling  the  Russians  the  CTBER  76  will  al- 
low them  to  build  t>etter  nuclear  weapons, 
more  efficient  missiles  and  will  permit  them 
to  Interconnect  aU  their  air  defenses  .  .  ." 
Yet  another  warns  It  will  "give  the  Soviets 
the  means  to  destroy  us." 

AU  that  from  one  10-year  old  machine! 
(Which,  not  Incidentally,  has  been  super- 
ceded In  power,  speed  and  capabiuty  by  a 
whole  new  generation  of  computers  made  by 
several  companies.  Including  Control  Data 
with  our  STAR  100.) 

I  would  like  to  show  you  a  list  of  the  cur- 
rently nwrketed  systems  from  VS.  and  Jap- 
anese manufacturers  that  are  in  the  large 
and  super  computer  classes.  The  perform- 
ance of  these  systems  Is  described  by  mlUlons 
of  Instructions  per  second  and  the  size  of  the 
memory.  At  the  bottom  you  see  the  large 
computers  that  are  equivalent  to  the  CYB£R 
76  and  the  two  computers  that  have  been 
ordered  by  the  Chinese  Weather  Service  from 
Japan. 

The  Fujitsu  M200  computer  that  is  shown 
on  the  list  of  large  computers.  Is  the  com- 
puter that  Is  shown  In  the  charts  Mr.  Dona- 
ghue  presented  as  the  weather  computer  In 
Tokyo. 

At  the  top  of  the  chart,  you  see  Control 
Data,  Cray  Research.  Burroughs  and  Texas 
Instruments  all  with  one  or  more  new  ma- 
chines In  the  manufacturing  cycle  and  being 
delivered  to  customers.  All  are  In  the  super 
computer  class,  with  power.  In  terms  of  mil- 
lions of  Instructions  per  second,  more  than 
3  to  40  times  greater  than  the  power  of  the 
CYBER  76. 

It  is  obvious  from  this  chert  that  the 
CTBER  76  does  not  represent  slgnlflcant 
computer  power  compared  to  other  machines 
that  are  being  used  today  in  weather  and 
many  other  kinds  of  applications. 

One  would  have  to  acknowledge  of  cotirse 
that  nearly  any  product  or  substance— a 
tfuck— could  be  used  for  military  purposes. 
To  be  meaningful,  however,  the  question 
must  probe  the  level  of  significance  of  that 
utility.  We  are  told,  for  example,  that  the 
Interagency  commltte*  that  has  recom- 
™«°f«<*  *8BlDa%  the  Hydromet  installation 
tMMed  its  decision  In  part  on  the  allegation 
that  occaalonal  one-tenth-cf-a-second 
bursts  of  unauthorized  use  could  be  sneaked 
undetected,  from  the  CTBER  76  to  the  detri- 
ment of  XJ3.  strategic  Interest*. 

The  absurdity  of  such  a  sUtement  be- 
come discernible  when  one  considers  some 
of  the  uses  to  which  the  machine  Is  cur- 
rently dedicated  on  a  /uU-Ume  basis. 
^l^J'^  government  cryptographic  work, 
which  requires  large  blocks  of  continuous 
computer  running  time,  the  total  of  Con- 
trol Data  equipment  involved  ctMsUtutea 
only  five  per  cent  of  the  computer  power  de- 
voted to  this  task.  »~wcr  UB 

In   tl.s.   government   nuclear   work    pro- 
grams now  being  run  on  our  STAR  lOO  com- 

H"  J^^"  ^^°  '*°""  o'  running  time.  On 
the  CYBER  78  they  would  take  450  hou« 
to  run.  More  Important,  development  of  theae 
pro-ams  required  2,600  hours  on  the  com- 
puter  and  28  wa-jtma  of  program  develop- 


ment time  It  was  reported  recently  that  one 
nuclear  laboratory  runs  a  particular  pro- 
gram 350  hours  per  month. 

In  one  missile  tracking  program,  after  sev- 
«ral  years  of  totally  dedicated  work  by  sev- 
eral CTBER  76-s  and  CYBER  TT's  (these  are 
dual  78'8),  and  after  hundreds  of  millions  of 
dollars  spent  on  computer  hardware  and 
aortware  plus  millions  of  person-hours  on 
software  development,  the  program  Is  as  yet 
only  seml-operatlonal. 

TtM  point  of  all  this  is  two-fold;  First,  no 
program  of  any  strategic  slgnlHcance  can 
even  be  approached  on  the  basis  of  short, 
occasional  bursts  of  computer  time,  and  sec- 
ond,  the  computer  time  required  to  work  on 
programs  of  any  slgnlficanoe  would  be  quick- 
ly and  easily  detected. 

Regarding  technology  transfer,  computers, 
Uke  the  CYBER  76.  are  an  application  of 
techn£,logy  rather  than  technology  ittelf 
The  technologies  associated  with  computers 
are  the  management  and  technical  aspects 
of  how  to  design,  develop,  manufacture  and 
distribute  hardware  and  software.  Installa- 
tion of  the  CYBER  78  Will  not  expose  or 
sL^teU."   »ny   of   this   information    to   the 

It  Is  naive  to  believe  that  the  Soviets  are 
not  rapidly  developing  an  indigenous  com- 
puter industry.  A  review  of  the  literature 
will  show  that  the  inatalied  ba^e  of  compu- 
tera  In  the  Soviet  Union  was  In  excess  of  25  - 
000  in  1976  and  that  annual  production  Is  lli 
excess  of  5.000  systems  per  year. 

l^ally.  Mr.   Chairman,  corned  our  alxth 
point,  that  of  the  other  important  consid- 
erations that  Should  be  brought  to  bear  on 
thta  decision— but  which  have  been  ignored 
For  one  thing,  it  may  be  helpful  to  con- 
sider this  issue  as  one  that  is  broader  than 
simply   the   sale   of  a  single   computer    for 
surely   it   has   Implications   for   the    agree- 
ments entered  into  in  1972  and  1973  by  the 
United  StatA  and  the  Soviet  Union  to  ex- 
pand  technological   cooperaUon   and  Uade 
As  recenUy  as  last  year,  we  sat  In  a  White 
House    meeUng    and    were    urged    to    work 
dlllgenUy    to   expand   our    trade   with   the 
Soviet  Union. 

Additionally,  for  the  first  time  in  many 
generaUons  the  United  States  needs  tech- 
nolcglcal    help    m    achieving    more    timely 
solutions  to  major  socleUl  problems.  These 
Include  the  need  for  alternate  energy  sources 
Improved   energy   conservation,   greater   en-^ 
vlronmental  protection,  more  efficient  water 
confervatlon,    better   health   care,    more   ef- 
ficient educaUon  and  Improved  productivity 
AdditlonaUy.  technological  innovation  is  the 
wellsprlng    of    new    Jobs    and    solutions    to 
these  major  problems  over  time  will  provide 
the  new  Jobs  that  our  society  so  badly  needs. 
Americans  generally  are  uninformed  of  the 
vast  Soviet  resource  of  avaUable  technology 
that  covUd  be  used  In  aiding  solutions.  The 
Soviets  for  some  time  have  been  making  the 
largest   investments   of  any   naUon   in   the 
world  in  terms  of  money,  people  and  faculties 
devoted  to  basic  research. 

An  example  that  lUustrates  this  point  ap- 
peared in  the  news  Just  two  weeks  ago  in 
an  article  headlined.  "U.S.  Gains  From  Soviet 
Technology."  a  copy  of  which  Is  attached 
to  this  SUtement.  I  would  like  to  read  a  smaU 
portion  of  It.  It  begins,  under  a  Moscow 
dateline  from  the  AssocUted  Press: 

"Despite  a  chill  in  detente.  American  and 
Russian  scientists  are  working  on  a  revolu- 
tionary way  to  produce  electricity.  United 
States  eources  say  It  is  an  example  of  the 
Wesfs  benefiting  from  Soviet  technology 
"  -We  think  it  wUl  be  the  most  significant 
event  in  U.S.-Sovlet  scientific  cooperation 
since  Apollo-Soyuz,'  said  one  source,  com- 
paring the  project  to  the  1975  Joint  Soviet- 
American  space  flight." 

The   article  goes   on   to  describe  a  Joint 
project  In  magnetohydrodynamica,   a  rela- 
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lively  new  development  of  potenually  vast 
proportions  that  may  weU  provide  a  badly- 
needed  alternaUve  energy  source. 
The  article  ends  on  this  note: 
"CriUcs    of    scientific    cooperation    have 
argued  that  the  Soviets  have  gained  far  more 
from  the  exchanges  than  the  United  SUtes. 
"But    an    American   scientist    in    Moscow 
argued  that  in  the  case  of  magnetohydro- 
dynamlcs.   'Ifs  reaUy   been  the  other  way 
around.' 

"  "We  don't  have  anything  like  the  equip- 
ment they  have  at  the  Institute  of  High 
Temperatures,'  he  said,  describing  Soviet  co- 
operation in  the  project  as  "marvelous'." 

The  most  impressive  aspect  of  this,  I  think 
Mr.  Chairman,  is  that  tills  kind  of  informa- 
tion is  so  startling  to  most  Americans  that 
It  is  almost  unbelievable.  Yet  it  la  well 
known  to  those  of  us  who  are  lamlllar  with 
Soviet  research  and  technology. 

The  article  I  quoted  is  pertinent  to  this 
discussion  because  the  Hydromet  sale  Is 
but  one  element  In  a  broad,  long-term 
agreement  between  Control  Data  and  the 
Soviet  Union  imder  which  the  United  States 
would  acquire  other  important  new  tech- 
nologies. 

Our  agreement,  entered  Into  In  1973  under 
the  United  States-Soviet  umbrella  agree- 
ment listed  a  number  of  Soviet  objectives  In- 
cluding the  purchase  of  computers  for  use 
in  scientific,  seismic,  weather  and  education 
applications.  In  return,  in  addition  to  pay- 
ment for  equipment.  Control  DaU  expects 
to  receive  technology  In  computerized  proc- 
ess control  and  education  and,  through 
seminars  in  the  United  States  by  Soviet 
scientists  and  through  Control  Data's  world- 
wide technology  exchange  service,  to  expand 
greatly  U.S.  industry  use  of  the  results  of 
Soviet  research.  Denial  of  the  Hydromet  sale 
wlU  undoubtedly  hinder  progress  of  such  co- 
operative activities. 

DlrecUy  measurable  and  more  broadly  felt 
will  be  the  negative  Impact  on  Job-creation 
opportunities    in    the    United    States.    The 
CYBER  76  sale  alone  represents  nearly  600 
Jobs  for  one  year  at  Control  Data  alone— a 
high    proportion   of    them   skilled   Jobs.   In 
addition,  more  than  100  Jobs  are  created  In 
companies    that    supply    parts    to    Control 
Data.  Seven  hundred  good  Jobs  certainly  are 
not  insignificant,  but  they  are  but  a  small 
part  of  what  will  be  denied  In  the  aggregate. 
To  the  best  of  our  knowledge,  the  Soviets 
are  self-suffldent  In  meeting  their  strategic 
computer  requirements.  In  the  commercial 
and  industrial  fields.  Communist  computer 
capabilities  have  reached  the  point  of  virtual 
self-sufficiency  for  small  and  medium-sized 
computers.  The  RTAD  1040  computer,  their 
largest  model  In  full  production.  Is  made  In 
Dresden   In   a  modern  assembly  plant.  The 
output  Is  a  quality  product.  We  know  be- 
cause we  have  been  operating  one  for  more 
than   a   year   in  our  Vienna.   Austria   data 
center. 

Peripheral  equipment  technology  in  the 
Eastern  Bloc  Is  also  progretslng  and  it  is 
clear  that  the  level  of  technology,  while  not 
as  advanced  as  in  the  VS..  lias  reached  a 
point  where  any  key  equipment  required 
could  be  produced  within  the  next  year  or 
so. 

Clearly,  over -restrictive  U.S.  export  policies 
and  administration  have  caused  the  Com- 
munists to  accelerate  the  development  of 
their  own  computer  industry.  The  future 
rate  and  extent  of  development  Is  a  simple 
matter  of  priorities  with  them. 

The  only  part  of  the  Communist  computer 
mainframe  market,  estimated  at  $1.6  billion 
per  year  in  1976.  which  is  not  fully  met  with 
existing  production,  is  for  large  computers 
at  or  above  the  performance  level  now  al- 
lowed by  COCOM  guidelines,  but  which  will 
be  raised  periodically  as  technology  advances. 
It  is  estimated  that  in  two  or  three  years 
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COCOM  guidelines  wlU  Include  computers 

equivalent  to  the  7600. 

According  to  Control  Data  research,  the 
large  computer  market  opportunity  for  non- 
Communist  suppliers  Is  now  about  25  per  year 
with  a  value  of  »75  to  $100  mUllon.  This  seg- 
ment will  grow.  In  the  ten  years  ahead,  we 
estimate  that  the  value  of  the  Commttnlst- 
Installed  computer  base,  exclusive  of  mini- 
computers, will  be  $43  billion.  This  represents 
an  $8  to  $10  billion  market  opportuxUty 
for  VS.  companies  over  this  ten-year  period. 
By  1985,  the  U.S.  oould  enjoy  sales  in  excess 
of  $2  billion  per  year— a  level  of  100,000  Jobs 
in  1985.  By  way  of  comparison,  this  U  about 
the  same  number  of  Jobs  as  in  the  V&. 
semiconductor  Industry  today. 

Within  the  Communist  countrlee.  large 
computers  are  under  development  and  pro- 
duction is  planned  within  24  months.  The 
major  portion  of  this  market  for  large  com- 
puters could  be  retained  by  U.S.  manufac- 
turers If  an  Installed  base  were  esUbllshed 
because  that  would  avoid  the  very  large  and 
complex  task  of  converting  programs  from 
one  software  system  to  a  dlfierent  one.  New 
computer  applications  added  to  the  exten- 
sive software  base  presently  available  with 
U.S.  computer  systems  would  add  to  the 
staying  power  of  U.S.  computers. 

Another  of  the  major  opportunities  for 
VB.  manufacturers  Is  in  peripheral.  That 
market  is  now  at  $300  million  per  year  and 
growing.  In  the  ten  years  ahead,  it  wUl  grow 
to  a  1985  market  opportunity  of  some  $1.2 
billion,  unless  we  force  them  to  produce  their 
own.  This  translates  to  an  additional  50,000 
Jobs  in  1985,  and  that  level  would  rise. 

The  Communist  Bloc  has  the  basic  tech- 
nology to  become  self-sufficient  by  1980  and 
have  significant  export  capability  by  1985. 
As  the  Communist  computer  Industry  builds 
this  capability  and  capacity.  It  will  capture 
an  increasing  share  of  the  third  world  mar- 
ket. SmaU  and  medlum-slzcd  Communist 
computer  systems  are  now  being  delivered 
Into  this  market  at  an  annual  rate  esti- 
mated at  $50  million,  this  third  world  mar- 
ket will  expand  to  an  cstlmaied  Installed 
value  of  $7  bUllon  worth  of  computer  systems 
In  the  next  ten  years,  and  offers  a  market 
opportunity  for  U.S.  suppliers  In  1985  of 
about  $1  bUUon— a  level  of  40.000  Jobs  In 
1985. 

In  addition  to  the  competition  from  Com- 
munist Bloc  countries,  the  Japanese  and 
German  competlUon  Is  going  to  be  tough 
during  these  years  In  both  third  world  and 
Communist  Bloc  markets;  so  we  should  do 
everything  reasonable  now  to  avoid  giving 
these  competitors  additional  advantages  TTe 
decisions  being  made  at  this  time  will' largely 
determine  whether  or  not  U.8.  computer 
manufacturers  will  be  able  to  achieve  the 
potentUl  reasonably  available  to  them. 

These  combined  markets  will  represent  a 
level  of  Jobs  In  excess  of  200.000  per  year 
by  1985—108.000  for  the  Communist  Bloc 
peripheral  market  and  44,000  for  the  third 
world  systems  market,  tor  a  toUl  of  202,000. 
It  nets  down  to  meeting  the  present  Com- 
munist needs  for  about  two  dozen  large 
computers  a  year  and  certain  peripheral 
equipments  for  the  next  three  or  four  years 
or  losing  most  of  those  200.000  Jobs. 

Denial  of  the  export  license  for  Hydromet 
wUl  have  adverse  conaequences  on  future 
U.S.  computer  sales.  Meanwhile.  Hydromet 
WlU  certainly  get  a  computer— either  the 
most  powerful  one  that  is  available  from 
the  West  or  one  that  wUl  be  developed  In 
the  Soviet  Union. 

That  brings  us  back  squarely  to  the  need 
for  a  competent,  broad  view  evaluation  of 
this  computer  sale  Instead  of  deciding  it  on 
the  absurdly  narrow  question  of  whether 
It  could  be  diverted  secretly  for  a  tenth  of 
a  second. 

I  menUoned  at  the  beginning  of  my  testi- 
mony our  concern  at  the  mlslnformaUon  that 
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has  been  circulated  about  the  CTBEB  78 
Soviet  weather  appUcaUon.  Without  the  kind 
of  background  and  detaU  I  have  attempted 
to  provide  to  you  today,  a  large  number  of 
members  of  the  House  signed  a  petition  to 
the  President  to  bar  the  CTBER  78  export 
Ucense.  Nine  of  them  were  members  of  the 
parent  International  Relations  Committee. 
What  this  means  to  me  Is  that  we  at  Con- 
trol Data  have  a  very  serious  and  tremen- 
dotis  task  to  communicate  to  the  Congress 
and  to  the  pubUc  on  the  facta.  I  regret  that 
we  did  not  have  or  take  the  opportunity  to 
present  these  facts  at  an  earUer  date.  In 
the  final  days  of  the  evaluation  process  the 
Department  of  Commerce  asked  Control  Data 
if  we  had  any  final  comments  on  the  CYBER 
76  export  Uoense  application  and  on  the  re- 
port  of  the   safeguard   committee.   Control 
Data   vice  president   George   Bardos   docu- 
mented our  response  to  Mr.  Rauer  Mayer, 
director  of  the  Office  of  Export  Administra- 
tion.  We  have  included  Mr.  Bardoe'  letter 
in  our  submission.  In  otir  letter  we  were 
very  specific  on  a  n\imber  of  points  that  were 
raised  by  the  safeguard  committee.  But  since 
the  points  raised  were  broad  concluslonary 
statements  it  U  not  possible  to  pln-polnt 
the  problems.  There  are  different  ways  of 
meeting  objections  if  only  we  knew  what 
they  were.  I  trust  you  wUl  feel  free  to  caU 
on  Control  Data  in  the  future  when  clarify- 
ing information  is  desired.  We  stand  ready 
to  be  of  service  to  you.  Finally.  Mr.  Chair- 
man, we  ask  your  permission  to  make  copies 
of  this  statement  available  to  the  pubUc. 


1964,  and  he  was  a  key  factor  In  much  of 
the  social  legislation  of  the  late  1960's. 
He  counseled  U.S.  Senators  from  the 
North  as  weU  as  the  South.  And  he  ad- 
vised Presidoits,  both  Republicans  and 
Democrats. 

Yes,  Mr.  President,  Roy  Wilkins  has 
done  his  share  to  make  this  a  better 
country  for  all  Americans.  And  he  has 
done  it  through  the  appropriate  chan- 
nels. Now,  as  he  retires  after  46  years  of 
service  to  his  country,  let  us  not  forget 
his  cause.  Let  us  not  forget  that  equality 
Is  not  yet  a  reality  for  all  Americans.  If 
we  fail  to  continue  to  strive  toward  equal- 
ity, then  all  of  us  must  look  shamefaced 
at  Mr.  Wilkins  and  admit  that  we  are  not 
made  of  the  same  stuff  as  he.  We  must 
admit  that  we  have  not  learned  a  lesson 
from  his  46  years  of  struggle.  Only  when 
we  erase  all  traces  of  bigotry  and  prej- 
udice, and  only  when  we  assure  all 
Americans  of  sm  equsil  education  and  Job 
opportunity,  can  we  then  look  Mr.  Wil- 
kins straight  in  the  eyes  and  say  to  >^iTn, 
a  job  well  done. 


ROY  WILKINS— A  JOB  WELL  DONE 

Mr.  BAYH.  Mr.  President,  I  think  it 
appropriate  that  we  take  a  few  brief  mo- 
ments to  honor  one  of  the  greatest  Amer- 
icans to  ever  live.  As  you  are  awar«, 
tonight  marks  the  end  of  the  long  and 
successful  car€er  of  Mr.  Roy  Wilkins  as 
executive  secretary  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People— NAACP.  For  the  past  46  years. 
Mr.  Wilkins  has  been  in  the  lead  for  the 
civil  rights  of  all  minorities.  It  is  only  fit- 
ting that  his  career  end  and  the  torch  be 
passed  In  his  own  home  State  of  Mis- 
souri. And  let  me  just  add.  Mr.  President, 
that  I  feel  the  torch  is  being  passed  to  a 
very  able  and  competent  successor,  Mr. 
Benjamin  Hooks.  I  feel  strongly  that  Mr. 
Hooks  will  continue  to  lead  the  struggle 
for  the  civil  rights  of  all  Americans  just 
as  Mr.  Wilkins  has  done  in  the  past. 

Mr.  President,  as  we  all  know,  leader- 
ship can  be  a  very  difficult  and  tiring  job. 
But  to  be  the  leader  of  a  civil  rights  or- 
ganization that  has  been  criticized  and 
abused  by  both  white  racists  and  black 
militants  calls  for  a  special  kind  of  talent 
as  well  as  a  special  kind  of  strength. 
That  is  the  kind  of  leadership  that  Mr. 
Wilkins   gave   to  his   organization.   He 
quietly  went  about  the  task  of  leading 
the  struggle  for  civil  rights.  He  did  not 
take  to  the  streets  and  shout  "bum  baby 
bum."  He  did  not  attempt  to  undermine 
the  American  political  system.  Instead, 
he  ingeniously  used  that  system  to  better 
the  conditions  of  his  people.  He  took  his 
case  to  the  courts  in  a  number  of  legal 
battles.  And  in  case  after  case,  he  won. 
Just  as  Mr.  Wilkins  and  the  NAACP  uti- 
lized the  legal  stmcture  to  gain  rights  for 
black  pe<vle,  he  also  utilized  the  great 
offices  of  the  United  States.  Mr.  Wilkins 
played  an  Instrumental  role  in  the  sign- 
ing into  law  of  the  Civil  Rights  Act  of 


PROTECTINa  THE   HOUSATONIC 
RIVER 

Mr.  RIBICOFF.  Mr.  President,  last  fall 
the  Congress  enacted  legislation  I  had 
authored  to  place  the  Housatonic  River 
in  western  Connecticut  on  the  study  list 
of  the  National  Wild  and  Scenic  Rivers 
System.  This  important  urban  river  sys- 
tem clearly  warrants  designation  as  a 
"wild  and  scenic  river,"  particularly  as 
three  State  parks,  a  State  forest  and  two 
State  fish  and  game  sites  are  located 
within  the  Housatonic  corridor. 

In  November  1976  the  Interior  Depart- 
ment's Bureau  of  Outdoor  Recreation 
launched  its  study  of  the  Housatonic 
A  number  of  public  information  meet- 
ings have  been  held  in  communities 
along  this  beautiful  stream.  A  series  of 
foUowup  meetings  are  scheduled  to  begin 
today  in  Falls  Village  and  later  In  Kent 
and  Brookfield. 

I  am  delighted  to  leam  that  the  BOR's 
study  team,  following  the  initial  assess- 
ment, concluded  that — 

The  Housatonic  River  from  the  Massa- 
chusetts/Connecticut border  downstream  to 
Boardman  Bridge,  has  been  found  eligible  for 
the  NaUonal  WUd  and  Scenic  River  System. 

The  BOR  report  continued  that — 
This  eligibility  of  a  41  mile  stretch  of  river 
has  been  based  on  Its  generally  free-fiowlng 
natural  conditions.  Its  high  water  quality,  its 
capability  to  support  water-related  recrea- 
tion and  Its  outstandingly  remarkable  arche- 
ologlcal  value,  historical  resources  and  excel- 
lent fish  and  wUdlife  hablUt. 

Affirmative  steps  to  preserve  and  pro- 
tect this  rich  natural  resource  must  be 
taken  without  delay,  particularly  as  the 
Housatonic  is  being  seriously  threatened 
bv  industrial  pollution,  primarily  poly- 
chlorinated  biphenyls — PCB's.  PCB's  are 
being  discharged  into  the  Housatonic  by 
a  General  Electric  plant  at  Pittsfield, 
Mass.  Even  though  General  Electric  ap- 
parently has  the  necessary  permits  from 
the  Environmental  Protection  Agency,  I 
am  distressed  to  leam  that  trout  taken 
from  the  Housatonic  just  last  week  were 
found  to  have  two  to  three  times  more 
PCB  than  permitted  by  Federal  regula- 
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tlona.  The  quality  and  basic  Integrity  of 
the  Hoiuatonlc  must  be  guaranteed  and 
I  am  hopeful  that  the  Interior  Depart- 
ment will  expedite  Ita  study  of  this  river 
and  move  to  complete  Its  designation  as 
a  "wild  and  scenic  river." 

Mr.  President,  I  ask  unanlmoiis  consent 
that  two  editorials  dealing  with  the  pres- 
ence of  PCB's  In  the  Housatonlc  and  the 
need  to  protect  the  river,  which  appeared 
In  last  Sunday's  Hartford  Courant,  be 
printed  In  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  In  the 
RicoRo,  as  follows: 

HomAToinc  PoLLxmow 
One  of  Connecticut's  most  beautiful  riven 
— the  RouMtonlc — haa  been  polluted  by  a 
toxic  Industrial  chemical  known  aa  PCB 
(polychlorlnated  blpbenyl),  highly  au^Mct 
aa  a  cause  of  cancer  in  human  beings  because 
It  haa  been  proved  a  cause  of  cancer  In 
animals. 

Moat  of  the  PCB  In  the  river  la  thought  to 
come  from  a  General  Electric  plant.  In  Pltts- 
fleld,  Maasachuaetu.  Incredibly,  OE  still 
holds  a  1976  permit  from  the  federal  Envi- 
ronmental Protection  Agency  allowing  the 
plant  to  discharge  a  quarter  of  a  pound  of 
the  chemical  in  the  river  each  day. 

In  1975.  flah  Uken  by  the  EPA  from  the 
river  downstream  of  the  plant  had  high 
levela  of  PCB — seven  times  the  allowable  fed- 
eral limit  for  meat  consumed  by  the  public. 
Then,  last  week,  the  preventable  disease 
section  of  the  Connecticut  health  depart- 
ment found  that  trout  taken  from  the  river 
at  Cornwall  had  two  to  three  times  more 
PCB  than  the  federal  limit  allows. 

State  health  officials  have  since  decided  to 
warn  the  public  that  flsh  caught  In  the  river 
ahould  not  be  eaten  because  they  are  a 
health  hazard.  The  state  Is  also  considering 
restrictions  on  fishing  In  the  river.  (In  sev- 
eral river  and  lake  regions  across  the  nation 
Including  New  Tork.  PCB  contamination  has 
forced  officials  to  close  those  waters  to 
flahlng.) 

MeanwhUe.  federal  EPA  has  been  working 
on  a  new  standard  for  the  permit  issued 
OR— a  permit  that  would  allow  OE  to  con- 
tinue to  dump  PCB  m  the  river,  but  reduce 
tte  limit  to  one-sUth  of  a  pound  per  day. 
OB  haa  Indicated  It  may  discontinue  any 
«U»charglng  of  PCB  m  the  Housatonlc,  even 
without  an  EPA  order  to  that  effect;  but  OE 
has  made  no  firm  commitment  on  this. 

EPA  haa  been  considering  lu  proposed  new 
limit  for  a  year  and  a  half.  That  u  a  long 
time  to  permit  a  poison  to  be  dumped  par- 
ticularly in  view  of  the  fact  that  scientists 
have  found  that,  even  If  the  discharge  U  cut 
off  completely.  PCB  remains  in  the  envlron- 
^5»f'  *?"  rtver-m  Sludge,  flsh.  and  other 
wUdUfe  that  eat  the  flah— for  many  years 
Into  the  futui».  ' 

Immediate  federal  action  must  be  taken  to 
«op  the  PCB  poUutlon  of  the  Housatonlc 

S^!i*^!j?.rf*^J^  "*•  **•*"'»  °'  "»•  Public 
and  wUdllfe  In  the  river's  environment. 

A  quarter  of  a  povmd  of  poison  per  day  la 
not  much  to  keep  from  the  river,  and  con- 
tain. But  once  It  gets  into  the  Housatonlc 
j^U  as  difficult  to  contain   as   the   river 


flowing  natural  condlUon.  Including  its 
"good"  water  quality,  ita  recreational  value, 
the  "outstanding  and  remarkable  value"  of 
lU  archeologlc  and  historic  resources  and  lU 
value  aa  an  excellent  flsh  and  wildlife  habitat. 
If  the  river  through  moat  of  ita  course 
through  the  state  U  to  be  accepted  Uj  the 
federal  wUd-and-scenlc  river  system,  the 
towns  along  the  river  and  state  and  federal 
agencies  will  have  to  develop  a  master  plan 
for  the  future  management  of  the  river  to 
preserve  Its  many  attrlbutee. 

The  wUd-scemc  river  designation,  created 
by  an  act  of  Congress,  also  requires  a  coopera- 
tlve  effort  by  local,  state  and  federal  agencies 
to  Improve  the  quality  of  the  river  once 
the  dealgnatlon  la  approved. 

Approval  also  would  mean  the  river  would 
get  additional  protection  from  federal  agen- 
cles— Including  protection  from  the  develop- 
ment of  federal  public  works  projects,  or  any 
project*  Ucensed  or  funded  by  the  federal 
government  that  might  detract  from  the 
rivers  value  as  a  wild  and  scenic  resource. 
The  designation  would  also  mean  the  river 
would  be  given  a  high  priority  for  federal 
flnanclng  of  projecta  that  would  Improve  the 
river  and  its  watershed. 

And  It  would  give  federal  and  state  aeen- 
^^  th«  "•<lded  compulslon."-as  one  f^eral 
ofth1'rfver.''-'°  '"''~''  "^»  *'^^'  «»-»'"y 

.,^1  *f  *^*i  ^^'^  °'  compulsion  that  to  of 
urgent  need  now.  because  of  the  PCB  pollu- 
Won  problem  that  U  a  serious  threat  ^the 
health  Of  persons  who  eat  flsh  Uken  from 
the  river,  as  well  as  a  threat  to  the  flsh  wd 
other  WUdllfe  within  the  river  valley 
•,i^^!r^"'  ""•  continuing  PCB  problem  to 
evidence  enough  that  the  public  cannot  rely 
S^t^?™"'  '•^*"^  "gency-Hor  perhaps  anj 
single  agency-for  a  solution  to  such  probl 

rivl^"  /J[!?°-°'tf  "**"*^  "wUd-and-scenlc 
r.?,^K  •'••'^•"on  would  mean  that  the 
health  and  environmental  "watchdog 'agen! 

t^lrln^t  T*"  ''°'^"'  "^  coordinate  m 
their  efforu  to  preserve  the  river 

Thus  they  would  be  watching  one  another 

^at"  S^hr",!**  ^  "^*''^-''  ror'an"p"ble^- 
-r^n..^    .    *'*™     ^'    Housatonlc— wild 

?^neflt  2f  i!f?P*  '"  «>•  P^  polsonsTof 
benefit  to  people,  and  to  all  of  Oods  other 
«eat^..  gre.t  and  «nall,  that  live  within  itl 
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Pr^^*!*"*!?"  ***  *^'  "»•  dtecharge  of 
PCB  into  the  Housatonlc  to  urgently  needed 
bus  a  proposal  to  designate  a  41-mlle  section 

^.^.t  »?'  *"„P*"  °'  "*•  National  WUd  and 
Scenic  River  System  to  needed  as  weU. 

n«i^^»?**^V°^  *•  '™™  "^«  Massachusetts- 
Connecticut  border  downstream  to  Board- 
man  Bridge  In  New  MUford. 
.ii3^*  "fctlon  of  the  river  was  found  to  be 
at^JvL'"'  "*•  '•**•"»  <»«lgnatlon  aftor  a 
atudy  team  recognized  the  Housatonlc's  free- 


^°^^^^^^^^^ WAY'S  CRESTED 
BUTTE,  COLO..  SKI  AREA 

of  ^;  ^^^/u**'-  President,  because 
of  the  nature  of  the  July  Harper's  maga- 
ilne  arUcle  on  my  Senate  subcommittee 
K^JiS*  ^^i^,^  proposed  expansion  of 
Howard  H.  Callaway's  Crested  Butte, 
Colo.,  ski  area,  an  analysis  of  Its  contents 
seems  In  order. 

The  arUcle  appears  to  have  been  wrlt- 
^n  at  Mr.  Callaway's  request  to  try  to 
disprove  what  the  evidence  proved  to  the 
subcommittee  that  Mr.  Callaway  acted 
improperly  In  using  his  own  high  public 
office  In  trying  to  Influence  the  decisions 
of  a  Federal  agency  In  his  own  Interests. 

The  author,  Jim  Hougan,  seeks  to 
prove  that  the  Investigation's  sole  pur- 
pose was  political,  orchestrated  to  bring 
down  President  Pords  campaign  man- 
ago-  and  pave  the  way  for  a  Democratic 
victory  last  November.  Bir.  Hougan  at- 
tended none  of  the  hearings.  He  did  not 
interview  me.  Ignoring  an  invitation 
twice  extended  by  one  of  my  staff  He  did 
not  Interview  Owen  Malone,  the  interior 
Committee's  senior  counsel  and  the  man 
who  conducted  the  Investigation.  He  did 
not  Interview  Steve  Quarles,  subcommit- 
tee counsel.  He  quotes  from  the  hearing 


record  In  fragments.  Ignoring  it  com- 
pletely when  It  suits  him. 

Jim  Polk,  the  Pulitzer  prize-winning 
reporter  whose  Investigation  unearthed 
much  pertinent  Information  about  the 
Crested  Butte  matter,  did  attend  the 
hearings.  He  gave  the  Rocky  Mountain 
News  these  comments  about  the  article: 
"He's,  Hougan,  done  a  very  good  job  of 
extracting  from  the  hearings  sets  of 
facts  that  would  support  his  contention 
and  omitting  quotations  that  would  not," 
said  Polk.  He  accused  Hougan  of  "prac- 
ticing selective  Journalism  and  the  dis- 
tortion he  accuses  the  other  side,  Has- 
keU,  of  practicing."  Polk  said  Hougan 
used  "cheap  shot  tactics"  and  said  It  ap- 
peared the  author  "sat  down  to  do  a 
hatchet  Job." 

Hougan  raised  questions  of  timing 
and  procedures  to  make  the  case  that 
there  was  no  Justification  for  the  hear- 
ings. But  he  Ignores  several  critical  Is- 
sues which  contradict  that  argument. 
He  Ignores,  for  example,  what  the  record 
clearly  shows:  that  In  1973,  Mr.  Calla- 
way successfully  Intervened  with  high- 
ranking  Agriculture  E)epartment  officials 
on  behalf  of  his  own  ski  area. 

Forest  Service  personnel  had  repeat- 
edly said  that  a  140-acre  tract  of  public 
land — known  locally  as  Tony's  parking 
lot — could  not  be  added  to  the  resort's 
existing   permit   to   operate   on   public 
lands.  Mr.  Callaway's  October  5.  1973, 
Pentagon  phone  log  shows  that  he  called 
an  old  Georgia  friend.  Deputy  Agricul- 
ture Under  Secretary  Richard  Ashworth, 
to  set  up  a  meeting  on  October  9  between 
ski  area  and  Forest  Service  representa- 
tives in  Washington.  A  Forest  Service 
memo  summarizing  the  meeting  notes 
that  "Bo  Calloway,  sic.  Secretary  of  the 
Army,  Is  one  of  the  developers."  Unable 
to  convince  Forest  Service  field  personnel 
to  reverse  their  professional  Judgments, 
Mr.  Callaway  simply  did  what  most  citi- 
zens   cannot   do — he   went   over   their 
heads.  The  decision  on  Tony's  parking 
lot  was  reversed  shortly  and  the  land 
was  added  to  the  Crested  Butte  permit 
Mr.  Hougan  also  makes  the  statement 
on  page  38  of  his  article  that— 

Callaway  has  never  been  publicly  ac- 
cused—by anyone— of  breaking  any  law  or 
violating  any  policy  governing  the  demeanor 
or  actions  of  a  public  ofllclal. 

My  subcommittee  made  no  such  alle- 
gations, of  course.  It  did,  however,  set 
out  to  answer  a  series  of  questions  which 
were  troubling  many  Crested  Butte  resi- 
dents. And  they  were  not  the  only  ones 
troubled  by  questions  about  Mr.  Calla- 
way's conduct.  By  the  time  the  subcom- 
mittee investigator  got  to  Colorado,  many 
files  from  the  regional  and  district  Forest 
Service  offices  had  already  been  boxed  up 
and  shipped  to  the  Justice  Department  In 
Washington  for  its  own  lengthy  criminal 
investigation  of  Mr.  Callaway. 

The  Justice  Department  finally  rec- 
ommended against  prosecuting  Mr.  Cal- 
laway. But.  according  to  press  reports,  it 
coupled  that  with  a  strong  recommenda- 
tion that  the  vague — unenforceably 
vague — conflict-of-interest  statutes  be 
redrawn  to  cover  such  situations. 

Mr.  Hougan  did  not  bother  to  mention 
the  Justice  Department  investigation.  He 
also  ignored  investigations  being  con- 
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ducted  by  the  Agriculture  Department's 
Office  of  InvestigatlonB  and  another  by 
the  Civil  Aeronautics  BoartL  The  CAB 
was  looking  into  contacts  Mr.  Callaway 
made  with  CAB  Commissicmers  as  they 
were  considering  a  decision  which  would 
directly — and  seriously — affect  his  ski 
area,  the  matter  of  charter  ski  flights 
from  Atlanta  to  Ounnison.  the  airport 
which  serves  Crested  Butte. 

Tbe  CAB  said  it  found  no  certain  vio- 
lation of  conflict-of-interest  reg\zlations 
in  Mr.  Callaway's  contacts  but  it  did  say 
that  his  actions  represented  poor  Judg- 
ment and  left  the  appearance  of  a  con- 
flict of  interest. 

So  Mr.  Callaway's  actions  In  the 
Crested  Butte  matter  were  sufficiently 
questionable  to  interest  not  only  a  Sen- 
ate subco.Timittee  but  three  executive 
agencies — in  a  Republican  administra- 
tion. 

There  was  ample  evidence  to  show 
hearings  were  warranted  from  the  time 
the  Forest  Service  published  its  draft 
environmental  Impact  statement  on  the 
East  River  unit  of  the  Gunnison  National 
Forest  in  December  1975.  And  we  had 
scarcely  begun  to  learn  of  all  the  behind- 
the-scenes  activity  preceding  that 
reversal. 

My  Interest  in  the  Crested  Butte  mat- 
ter began  2  months  earlier,  in  October 
1975.  Two  public  officials  from  that 
town.  Mayor  Tom  Glass  and  County 
Judge  John  Levin,  told  me  they— and 
many  other  Crested  Eutte  residents- 
feared  political  pressure  was  being 
brought  to  bear  on  the  Forest  Service  in 
connection  with  its  preparation  of  a 
multiple  use  plan  for  the  East  River  unit 
of  the  Gunnison  National  Forest,  part  of 
which  was  under  permit  to  Mr.  Calla- 
way's ski  resort. 

They  detailed  a  chain  of  events,  facts 
and  circumstances  which  they  said  led 
them  to  fear  the  Forest  Service  was 
being  pressured  to  change  a  tentative 
plan  issued  on  January  20,  1975.  At  Issue 
was  the  expansion  of  the  ski  resort  from 
Mount  Crested  Butte  to  the  adjacent 
Mount  Snodgrass.  The  tentative  plan 
cited  several  reasons  for  its  recom- 
mendation against  expansion.  Among 
them: 

Hrst.  Room  remained  to  expand  fa- 
cDlties  on  Mount  Crested  Butte  to  meet 
Increased  demand. 

Second.  The  ability  of  local  govern- 
ments to  cope  with  more  ski-related 
growth  was  a  serious  question. 

Third.  Additional  Forest  Service  sofl 
tests  were  necessary  on  Mount  Snod- 
grass  to  determine  whether  it  was  even 
suitable  for  ski  development. 

The  mayor  and  the  judge  said  that 
alter  the  tentative  plan  was  Issued  tiie 
three  local  Forest  Service  staff  people 
tayolved  in  the  plan  were  transferred 
The  new  regional  forester  was  from 
Georgia,  as  was  Mr.  Callaway.  The 
Crated  Butte  residents  said  they  ex- 
pected the  Forest  Service  to  reverse  the 
earlier  decision  in  a  draft  environmental 
statement  due  shorOy. 

o,L*?i^J?^^^'"  ^'^"'^  ^"*^  •'"<'««  Levin 
that  if  the  Forest  Service  did.  in  fact, 
reverse  the  decision,  I  would  look  Into  It 
I  further  told  them  that.  If  that  hap- 


pened, I  would  Uke  to  have  a  writtoi  ac- 
count of  everything  they  had  told  me 
during  our  discussion. 

When  the  draft  statement  was  Issued 
on  December  16,  1975,  it  reversed  the 
»rller  tentative  plan  and  recommended 
toe  expansion  to  Snodgrass.  And  the 
draft  statement— the  public  document 
which,  if  approved,  would  govern  the 
Porest  Service's  admtolstratlon  of  the 
public  lands  In  the  East  River  uiUt— In- 
cluded the  ski  corporation's  master  plan 
lOT  the  disposition  of  Mount  Snodgrass— 
Forest  Service  officials  later  testifled  that 
such  an  Inclusion  was  rare  if  not  unique 
It  was  also  significant  that  only  one 
of  the  reasons  against  the  expansion  was 
discussed  in  the  document.  The  Forest 
Service  used  revised  figures  to  show  that 
Mount  Crested  Butte  was  nearlng  ski 
capacity.  But  the  new  caoaclty  figures 
revising  earlier  ones  downward  by  50 
percent,  were  supplied  by  the  ski  cor- 
poration and  accepted  without  question 
by  the  Forest  Service— even  though  the 
regional    recreation   specialist   for    the 
agency  urged  that  the  figures  be  veri- 
fied The  questions  of  sofl  tests  and  the 
^°?^\^^^^^^'  ability  to  cope  with 
aaaitlonal  growth  were  not  discussed 
♦»,^f  ^^^T^r's  article  makes  much  of 
the  tlmLng  of  what  happened  from  this 
point  forward,  seeking  to  make  the  case 
"^f*  everything  was  timed  for  maximum 
political  advantage.  The  author  wonders 
why  I  waited  5  monUis  to  ask  the  Forest 
Service  any  questions  about  the  Crested 
Butte  matter.  There  was  no  5-month 

«*^-  ^  *^^*  ^^^  ^^^  the  Crested  Butte 
officials  In  mid-October.  The  reversal— 
without  which  an  their  feare  were 
groundless- actually  occurred  In  mid- 
December.  It  was  mid-January— 3 
months  after  the  first  meeting— before 
I  got  the  written  account  from  Mayor 
Glass  and  Judge  Levin.  They  had  asked 
Myles  Arber,  a  local  newspaperman,  to 
prepare  It.  After  making  some  revisions 
m  it,  they  assured  me  its  substance  accu- 
rately reflected  their  concerns. 

I  wrote  the  Forest  Service  on  P^bru- 
ary  19.  1976,  asking  for  a  detailed  ex- 
planation. Two  and  a  half  weeks  later 
after  receiving  only  a  routine  acknowl- 
edgement of  my  letter,  I  determined  the 
matter  warranted  a  subcommittee  In- 
vestigation. I  asked  for  one  and  on 
March  8  set  hearing  dates. 

The  Forest  Service  response  arrived  3 
days  later.  Even  tiien.  it  did  little  to 
answer  questions  the  Crested  Butte  resi- 
dents had  brought  to  my  attention  Its 
answers  were  Incomplete  and  one  ques- 
tion—dealing with  Forest  Service  con- 
flict-of-interest policies— was  Ignored 

Within  days.  NBC's  Jim  Polk  and 
other  reporters  discovered  far  more 
questionable  activities  than  I  had  any 
inkling  of  when  I  called  the  hearings. 

Among  the  most  serious  was  the  meet- 
hig  Mr.  Callaway  held  in  his  Pentagon 
office  with  Agriculture  Undersecretary 
Ashworth— the  same  Mr.  Ashworth 
whose  help  had  been  so  valuable  in  the 
Tony's  parking  lot  addition— «nd  an 
undersecretary  of  Agriculture,  Phil 
Campbell,  also  an  old  Callaway  friend 
from  Georgia. 

The  Harper's  article  adheres  faithfully 
to  Mr.  Callaway's  version  of  that  meet- 
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tog.  It  was,  he  says,  a  perfectly  Innocent 
courtesy  call  from  two  old  friends  who 
wanted  to  wish  him  well  and  goodbye  on 
his  last  day  at  the  Pentagon  before  he 
moved  to  the  President  Ford  campaign 
headquarters— which,  incidentally,  were 
much  closer  to  the  Agriculture  Depart- 
ment than  the  Pentagon  is. 

And.  according  to  Mr.  Callaway,  the 
two  friends  also  came  by  to  "bring  him 
up  to  date"  about  the  situation  with  the 
Crested  Butte  ski  area  expansion. 

To  that  end,  they  had  In  tow  the  sec- 
ond ranking  official  in  the  Forest  Service, 
Rex  Resler,  a  career  official  who  hoped 
one  day  to  be  the  Chief  of  the  Forest 
Service.  During  the  course  of  that  "cour- 
tesy can,"  the  Georgians  put  Resler  on 
the  phone  with  Ralph  Walton  In  Crested 
Butte. 

The  scene,  then,  was  this:  There.  In 
the  Pentagon  office  of  the  Secretary  of 
the  Army,  sat  the  Deputy  Chief  of  the 
Forest  Service,  discussing  Forest  Service 
decisions  with  an  applicant  by  phone — 
all  under  the  watchful  gaze  of  two  supe- 
riors from  the  Forest  Service's  parent 
agency  and  the  Secretary  of  the  Army, 
soon  to  become  campaign  manager  fw 
the  President  of  the  United  States. 

Reasonable  people  mliiit  assume  Mr. 
Resler  was  acutely  aware  of  his  sur- 
roundings and  his  audience  while  he  lis- 
tened to  Mr.  Walton  plead  his  case  for  a 
reversal  of  the  tentative  plan's  decision 
against  designation  of  Mount  Snodgrass 
for  skiing.  I  and  the  other  members  of 
the  subcommittee  certainly  wanted  to 
pose  that  question.  During  the  hearings, 
Mr.  Resler  characterized  the  meeting  as' 
xmique  in  his  experience.  Forest  Service 
Chief  John  McGulre  testifled  he  was  un- 
aware of  another  case  like  it. 

The  author  of  the  Harper's  article 
argues  that  the  phone  call  did  litUe  good, 
noting  that  Mr.  Callaway  later  wrote 
Walton  that>— 

I  reaUy  couldn't  get  too  much  out  of  Bex 
Resler.  Every  time  I  thought  I  had  hlffl 
pinned  down,  something  else  came  out  .  .  . 


That  seems  a  clear  statement  that  Mr. 
Callaway  was  after  something  at  that 
meeting,  later  dismissed,  as  a  "courtesy 
call"  by  old  friends. 

One  of  author  Hougan's  most  obvious 
distortions  Is  his  Interpretation  of  the 
recess    In    the   hearings   so    the   three 
Crested    Butte    citizens    could    testify. 
Hougan  argues  It  was  done  simply  to  pro- 
long Mr.  Callaway's  agony  and  to  make 
the  most  p<^itical  mileage  from  the  hear- 
ings. Neither  is  true.  And  to  know  that, 
one  has  only  to  read  the  hearing  record. 
Shortly  before  the  hearings  began,  Mr. 
Callaway  wrote  me  to  request  that  Arber, 
Glass,  and  Levin  be  called  to  testify  and 
"required  to  spell  out  all  allegations  In 
detail,"  so  I  asked  the  three  to  come  to 
Washington.   They   did   so   voluntarily. 
But  before  they  were  to  testify,  they 
learned  that  Mr.  Callaway's  brother-in- 
law,  Ralph  Walton,  and  several  others 
associated  with  either  the  ski  area  or  the 
town  of  Crested  Butte,  were  planning  to 
sue   them   for  slander,   defamation  of 
character  or  some  similar  charge. 

With  those  charges  In  the  mind,  the 
three  said  they  would  be  happy  to  testify 
but  wanted  to  go  through  the  formality 
of  being  subpoenaed.  The  subcommittee 
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counsel  asked  Jerrls  Leonard,  Mr.  Cal- 
laway's attorney,  If  he  still  wanted  all 
three  to  testify.  The  committee  was 
willing  to  Issue  the  subpoenas  If  Mr. 
Callaway  wished.  The  attorney,  Jerrls 
Leonard,  said  that  Mr.  Callaway  did  not 
want  the  three  to  testify  and  withdrew 
the  request  In  writing. 

But  when  Mr.  Callaway  testified,  he 
criticized  the  committee,  charging  he  had 
been  denied  an  opportimlty  to  "confront 
his  accusers"  and  so  was  handicapped  In 
preparing  his  "defense."  He  repudiated 
his  own  attorney.  I  again  asked  Mr.  Cal- 
laway whether  he  wished  all  three  to 
testify.  He  said  he  would  setUe  for  one, 
Mr.  Arber,  who  was  present.  Levin  and 
Glass  had  returned  to  Colorado,  and  that 
he  would  "waive  all  his  rights,"  aU  he 
wanted  was  to  get  the  hearings  over 
with- 
in my  view,  Mr.  Callaway  was  delib- 
erately laying  the  groundwork  for  a  later 
charge  that  the  subcommittee  was  im- 
falr,  regardless  of  what  happened.  I  saw 
no  alternative  except  to  recess  the  hear- 
ings   and   subpena   Arber,    Glass,    and 
Levin.  I  had  never  discussed  the  Crested 
Butte  matter  with  Mr.  Arber.  I  thought  it 
Imperative  that  if  the  origins  of  the  in- 
vestigation were  to  be  discussed,  the  sub- 
committee hear  from  the  two  officials 
who  first  contacted  me. 

Mr.  Hougan  does  not  bother  to  point 
out  that  the  hearings  could  not  have 
been  concluded  that  day— April  12— any- 
way. The  subcommittee  wanted  to  ques- 
tion Agriculture  Secretary  Earl  Butz 
who  was  out  of  the  country.  We  simply 
recessed  the  hearings  to  allow  testimony 
from  the  three  Crested  Butte  residents 
and  Mr.  Callaway  on  May  13— the  day 
we  had  already  scheduled  to  hear  from 
Secretary  Butz. 

A  final  example  of  the  author's  re- 
fusal to  consider  anything  which  did  not 
conform  to  his  own  view  of  the  hearings 
is  his  interpretation  of  the  committees 
approval  of  the  final  report  on  the  hear- 
ings. Mr.  Hougan  contends  that  a  second 
vote  was  held  to  aUow  Senator  Prank 
Chtjhch,  for  political  reasons,  to  vote  In 
person  rather  than  by  proxy  as  he  had 
originally.    This   is   incorrect   and   Mr 
Hougan  knew  It  to  be  Incorrect.  He  asked 
a  member  of  my  staff  why  there  were 
two  votes.  My  staff  person  carefully  ex- 
plained to  him,  after  checking  with  sub- 
committee counsel   Steve   Quarles,   the 
reason  for  the  second  vote.  He  Ignored  it 
The  first  committee  meeting  to  con- 
sider the  final  report  occurred  during  the 
last  days  of  the  94lh  Congress.  It  Is  cus- 
tomary for  committees  to  meet  while  the 
Senate  is  In  session  but  unanimous  con- 
sent of  the  Senate  must  be  given.  Such 
consent  Is  routinely  sought  and  routinely 
granted. 

But  on  this  occasion,  one  Senator  ob- 
jected to  allowing  any  committee  meet- 
ings. His  objection  was  not  aimed  at  our 
meeting  but  at  another,  entirely  unre- 
lated committee  session.  Because  he  ob- 
jected to  all  committee  meetings,  unan- 
imous consent  was  denied.  The  Senate 
leadership  neglected  to  Inform  the  com- 
mittee In  time  either  to  postpone  the 
meeting  or  to  Interrupt  It;  the  vote  had 
occurred  and  the  meeting  had  adjourned. 

We  learned  later  that  the  unanimous 
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consent  request  to  hold  committee  meet- 
ings had  been  denied.  Therefore,  neither 
the  meeting  nor  the  vote  taken  at  It  was 
official.  Another  meeting  and  another 
vote  were  necessary.  They  were  held  at 
the  Insistence  of  the  Interior  Committee 
counsels.  Neither  Senator  Church  nor 
any  other  Senator  asked  for  the  seccmd 
meeting. 

Before  the  hearings  were  concluded, 
the  Subcommittee  discovered  ample 
evidence  that  Mr.  Callaway  had  used 
the  trappings  of  his  office  to  try  to  In- 
fiuence  decisions  favorable  to  his  ski 
area — calls  from  his  Pentagon  office,  let- 
ters on  Army  Secretary  stationery  and 
at  least  one  meeting  there. 

The  Harper's  arUcle  notes  that,  had 
Mr.  CaUaway  really  sought  to  use  his 
"political  influence,"  he  would  have  used 
President  Ford's  campaign  letterhead. 

Of  course.  Mr.  Callaway  did -that  too, 
as  author  Hougan  would  have  discovered 
had  he  bothered  to  read  the  full  record. 
Mr.  Callaway  wrote  at  least  two  letters 
to  reluctant  lenders,  one  on  Crested  Butte 
ski  area  letterhead  with  the  return  ad- 
dress of  the  Ford  campaign  headquarters 
typed  In,  the  other  on  Ford  campaign 
stationery.  Both  letters  are  reproduced 
In  the  appendix  to  the  hearing  record. 

There  are  so  many  distortions,  omis- 
sions and  factual  errors  In  the  article 
that  they  can  only  be  explained  as  will- 
ful. Mr.  Hougan,  for  example,  claims  the 
Investigation  and  hearings  would  never 
have  been  held  If  Mr.  Callawav  had  not 
been  who  he  was — Secretary  of  the  Army 
and  President  Ford's  campaign  manager. 
That  may  be  true.  Improper  political  In- 
fluence necessarily  Involves  people  who 
are  politically  Influential.  And  had  Mr. 
CaUaway  been  just  another  citizen  he 
would  have  had  lltUe  with  which  to  at- 
tempt to  coerce  Forest  Service  officials 
to  rule  in  his  favor.  He  would  have  been 
left  with  the  ordinary  citizen's  remedies 
when  public  policy  Interferes  with  pri- 
vate Interests. 

But  because  of  who  and  what  he  was 

and.  perhaps  more  importantly,  how  he 
viewed  his  responsibilities  as  a  public  of- 
ficial-Mr. Callaway  was  able  to  go  far 
beyond  that.  In  neither  the  Tony's  park- 
tag  lot  nor  the  Mount  Snodgrass  mat- 
tera  did  Mr.  Callaway  even  bother  to 
exhaust  pormal  channels  of  appeal  from 
local  Forest  Service  decisions.  He  did  not 
have  to.  He  skipped  all  the  steps  pro- 
vided for  ordinary  citizens  and  went  as 
close  to  the  top  as  he  could  get.  Lacking 
direct  connections  In  the  Forest  Serv- 
ice—an agency  long  known  for  the  Integ- 
rity of  Its  personnel  and  procedures- 
Mr.  Callaway  went  to  the  Agriculture 
Department  where  old  Georgia  friends 
were  altogether  too  anxious  to  help. 

When  the  Issue  first  arose.  I  carefully 
considered  the  virtual  certainty  that  our 
inquiry  would  be  labeled  a  political 
hatchet  job.  But  I  was  also  faced 
with  the  question  of  how  our  Ignoring 
the  situation  would  be  viewed.  Tod  many 
people  harbor  a  deep-seated  view  that 
the  Government  responds  only  to  the 
powerful,  the  Influential,  and  the  well 
placed. 

On  balance,  it  seems  to  me  the  sub- 
committee had  a  duty  to  investigate  the 
Crested  Butte  matter.  The  hearings  were 


necessary  to  show  those  who  mistrust 
Government  officials  that  their  sus- 
picions were  groundless,  or — If  their 
suspicions  had  some  basis  to  fact — that 
there  Is  some  accounting  for  the  abuses 
of  power  and  position. 

So  the  hearings  went  ahead.  And  the 
record  compiled  durtog  those  hearings 
stands  on  its  own. 

The  final  report  also  made  18  recom- 
mendations designed  to  improve  Forest 
Service  procedures,  speed  decisions, 
clarify  confilct  of  toterest  regulations  for 
Federal  officials  and  agencies,  and  Insure 
full  public  participation  to  decisions 
tovolvtog  pubUc  lands. 

Several  of  the  recommendations  were 
tocluded  as  amendments  to  a  bill  I  had 
totroduced  earlier  and  which  the  Senate 
passed  last  July  2.  The  Hoi!se  of 
Representatives  did  not  act  on  that  bill. 
I  retotroduced  It  to  this  Congress  and  the 
Energy  and  Natural  Resources  Commit- 
tee reported  It  to  the  full  Senate  to 
mid-June. 


SALUTE  TO  THE  SUMMER  INTERNS 


Mr.  MATHIAS.  Mr.  President,  today's 
temperature — 92  degrees  to  the  shade — 
Is  a  forcible  remtoder  that  summer  is 
not  the  best  season  for  legislators,  at 
least  not  as  far  as  climate  Is  concerned. 
But,  to  another  way.  It  Is  by  far  our 
best  season,  for  It  is  the  time  of  year 
when  almost  every  office  on  Capitol  Hill 
Is  enriched  by  the  talents  and  energies 
of  summer  totems.  The  young  people 
who  come  to  Washtogton  to  partlclpat*> 
to  these  summer  programs  bring  with 
them  fresh  enthusiasms  and  new  toslghts 
that  tovlgorate  us  all.  Every  year  I  look 
forward  to  their  arrival  and  tovarlably 
when  they  leave  again  to  the  fall  the  of- 
fice seems  a  little  fiat. 

But,  just  as  toevltably  as  they  leave, 
these  totems  also  leave  behind  them  a 
legacy  of  legislation,  or  research,  or  an 
Improved  office  tofrastructure  that  quite 
simply  would  not  have  been  possible 
without  them.  I  hope  that  they  leave 
here  feeltog  that  It  has  been  a  worth- 
while leamtog  experience,  too.  But  I  al- 
ways end  up  fearing  we  have  gotten 
much  more  than  we  have  given. 

These  Capitol  HUl  totems  are  to  the 
best  tradition  of  American  voluntarism. 
TTiey  provide  an  added  dimension  to  our 
work  that  volunteers  throughout  the 
United  States  and  from  the  earliest  be- 
ginntogs  of  American  history  have  pro- 
vided to  the  many  areas  to  which  they 
have  devoted  their  concern  and  their 
time. 

On  June  9,  1977,  Maryland  held  Its 
First  Conference  on  Voluntarism  to 
Baltimore.  Close  to  600  men  and  women 
attended  this  conference  at  which  I  was 
privileged  to  speak.  Although  most  of 
them  were  deeply  tovolved  to  the  volun- 
teer sector.  I  have  stoce  learned  that 
some  of  the  material  tocorporated  In  my 
talk  was  not  easily  accessible  to  them 
and  so  I  thought  that  perhaps  my  col- 
leagues too  would  be  toterested  to  some 
of  these  facts  on  voluntarism.  For  that 
reason,  and  as  a  salute  to  the  many 
volunteers  among  us  for  the  summer.  I 
ask  unanimous  consent  that  my  address 
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to  the  Governor's  First  Conference  on 
Voluntarism  be  prtoted  to  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  to  the  Rec- 
ord, as  follows: 

Address  by  Senator  Charles  McC. 
Mathms,  Js. 
It  Is  always  very  satisfying  to  be  In  on 
the  beginning  of  something  Important,  and 
Maryland's  First  Conference  on  Voluntarism 
Is  something  very  Important  and  very  timely 
Indeed. 

There  has  been  a  remarkable  expansion  of 
voluntary  organizations  and  of  volunteerism 
In  Maryland  over  the  past  two  decades.  De- 
mand for  the  services  of  voluntary  agencies 
and  of  volunteers  has  also  expanded  dra- 
matically. This  conference,  therefore,  can  be 
extremely  Important  in  several  ways: 

First,  as  a  means  of  recognizing  and  pub- 
licizing the  tremendous  contribution  the 
voluntary  sector  and  |o;unteers  are  making 
today  to  the  quality  of  life  In  every  corner 
of  Maryland, 

Second,  as  a  way  of  organizing  an  effective 
exchange  of  ideas  and  experience  on  which 
further  exchanges  can  be  built,  and 

Third,  as  a  vehicle  for  promoting  coordl- 
naton  of  volunteer  services  In  Maryland. 

It  U  a  pleasure  to  be  here.  It  Is  a  privilege 
to  address  the  people  who  are.  In  my  opinion, 
the  real  lifeblood  of  our  society.  I  salute  you 
and  all  your  works. 

I  must  admit,  however,  that  If  you  stay 
on  Capitol  HUl  for  too  long  at  a  time,  you 
get  to  thinking  that  Congress  Is  the  hub 
of  the  universe — that  the  legislative  process 
Is  the  "be  all  and  the  end  all"  of  our  de- 
mocracy. So  It's  refreshing  to  look  out  at 
all  of  you  and  to  get  my  perceptions  back 
In  focus. 

There's  no  doubt  that  the  law  has  a  unique 
place  In  our  society.  It  always  has.  But,  to 
use  a  fashionable  phrase,  let's  look  at  the 
bottom  line.  There,  It's  not  the  law  you  see. 
There  you  see  the  dedicated,  active,  com- 
mitted citizen  who  keep«  our  society — our 
democracy — working  and  well. 
The  bottom  line  is  you. 
Jean  Jacques  Rousseau  predicted  that: 
"As  soon  as  public  service  ceases  to  be  the 
chief    business    of    the    citizens,    and    they 
would  rather  serve  with  their  money  than 
with  their  persons,  the  ttate  is  not  far  from 
its  fall." 

From  the  turnout  here  today.  I'd  say  our 
state  stm  is  in  pretty  good  shape.  There  are 
other  encouraging  signs  too.  An  ACTION  re- 
port, based  on  1974  Census  interviews  esti- 
mates that  37  million  Americans  volunteer 
tnelr  services  yearly  at  a  rate  of  nine  hours 
a  week.  This  means  that  about  24  percent  or 
close  to  one  In  every  four  Americans  over 
12-years-old  is  volunteering  regularly 
Twelve  years  ago  only  18  percent  of  this 
same  group  of  Americans  was  partlclpatine 
In  voluntary  programs. 

Another  good  development  Is  that,  while 
the  typical  volunteer  is  stUl  relatively  afflu- 
ent. 12  percent  of  all  volunteers  now  come 
sT^o  ""i"^,  "^^^  incomes  of  less  than 
;.;'^  ?'  fw**.  "  percent  of  the  unemployed 
donate  their  time.  So,  the  volunteer  base  is 
not  only  expanding  numerically,  it  is  be- 
coming more  inclusive  as  well. 

Women  stlU  have  a  slight  edge  over  men 
m  number  of  volunteers— 59  percent  are 
women.  But,  the  end  result  is  pretty  close 
oeciuse  men  average  ten  volunteer  hours  a 
week  to  eight  for  women. 

You  can  measure  the  Importance  of  vol- 
untary action  by  the  fact  that  even  five 
yeare  ago  more  than  500  InstltuUons  of 
higher  education  had  officially  recognized 
student  volunteer  programs.  I  can  testify 
nrsthand  to  the  value  of  these  programs  be- 
cause my  legislative  sUff  and  I  have  bene- 
med  enormously  from  a  succession  of  col- 
lege student  volunteers.  As  Is  typical  of  vol- 
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untary  action  generally,  the  college  students 
who  have  worked  with  me  have  helped  ac- 
complish things  that  otherwise  might  not 
have  been  possible. 

Just  this  spring  we  had  a  good  example 
of  that.  A  volunteer  law  student  from  Antl- 
och  played  a  very  key  role  in  researching  and 
drafting  a  bill  I  submitted  in  the  Senate  to 
prohibit  the  use  of  children  in  pornography 
This  crucial  legislation— S.  1585,  The  Protec- 
tion of  Children  from  Sexual  Exploitation 
Act — would  have  been  seriously  delayed  with- 
out the  skilled  and  dedicated  work  of  that 
young  Antloch  student. 

This,  to  me.  is  a  very  significant  aspect  of 
volunteerism.  In  every  community  in  our 
nation  today,  in  governmental  institutions 
in  voluntary  organizations,  volunteers  per- 
form functions  and  provide  services  that 
simply  would  not  exist  otherwise.  And  they 
bring  with  them  a  range  of  skills  and  ex- 
perience that  also  would  not  be  available 
otherwise. 

Contrary  to  what  some  believe,  only  15 
percent  of  volunteer  time  Is  spent  in  areas 
that  involve  paid  labor,  according  to  AC- 
TION'S study.  This  is  not  a  very  serious  over- 
lap in  the  total  employment  picture.  And 
when  you  consider  that  volunteers  and  vol- 
untary agencies  are  either  doing  tasks  left 
undone  when  public  money  runs  out,  or  are 
identifying  new,  and  unmet  needs  and 
pioneering  programs  to  meet  them,  the  ques- 
tion of  overlap  becomes  even  less  pertinent. 

The  urban  problems  that  plague  this  na- 
tion, combined  with  mounting  inflation,  have 
pushed  the  cost  of  city  services  practically 
out  of  sight.  And  as  economy  measures  have 
been  applied,  volunteers  have  moved  to  fill 
the  void.  A  Report  of  the  Municipal  Research 
Services  Center  of  Washington  State  fore- 
casts that  our  cities  wUl  look  more  and  more 
to  citizen  volunteers  to  help  them  meet  their 
mounting  costs.  The  Report  cites  national 
statistics  for  a  recent  Ave  year  period  that 
show : 

Urban  sanitation  costs  are  up  $319  million 
Parks  and   recreation   costs   are  up   $474 
million. 

Fire  protection  costs  are  up  $551  million 
and  ' 

Police  costs  are  up  $i.i  billion. 
I  can  assure  you  that  the  old  solution  of 
hiking  taxes  up  a  Uttle  to  cover  these  new 
expenses  Just  won't  work  any  more.  I  get  an 
average  of  1500  letters  in  my  VPashington 
office  every  week.  About  half  of  them  ex- 
press emotions,  ranging  from  concern  to  out- 
rage, about  rising  taxes  and  Inflation.  I'm 
sure  you  all  share  the  general  taxpayer  con- 
cern about  the  mounting  costs  of  govern- 
ment— both  federal  and  local. 

In  this  atmosphere,  there  Is  Just  no  way 
that  our  social  needs  are  all  going  to  be  met 
by  publicly  funded  programs.  Our  situa- 
tion today  reinforces  Abraham  Lincoln's 
judgment  that: 

"Government  should  do  for  the  people 
only  what  the  people  cannot  do  for  them- 
selves, either  as  Individuals  or  through  vari- 
ous associations  that  they  form  to  serve  one 
or  the  other  non-political  purpose  " 

Everyone  here  in  this  room  testifies  to  the 
wisdom  of  that  Judgment.  You  are  the  people 
doing  for  themselves,  and  for  each  other  In- 
dividually and  collectively.  In  the  process, 
you  perform  work  estimated  to  be  worth 
somewhere  between  $29  and  $70  bUllon  an- 
nually. David  Horton  Smith,  of  the  Associa- 
tion of  Voluntary  Action  Scholars,  has 
pointed  out  that: 
"The  total  of  American  volunteer  service 

fl^^  ,f  *  *'.°"*'"  ''*'"«  *^»*  »»  larger  than 
the  dollar  value  of  all  paid  work  producing 
goods  and  services  in  many  of  the  countries 
or  the  world  ..." 

ar,??*  "♦Jf*"'^  something  to  think  about 
and  something  to  be  proud  of  too. 

♦►•?"!;  P"*V°^  *  monetary  value  on  the  con 
tributlon  of  America's  volunteers  and  volun 


tary  organizations — no  matter  how  high  the 
figure  is — misses  the  mark  by  a  mile. 

The  most  important  dimension  volunteer- 
ism adds  to  our  society  is  love.  Some  people 
call  it  caring,  some  call  It  fiUlng  a  need; 
others  put  a  reverse  twist  on  it  and  say 
they  feel  a  need  to  be  needed.  A  national 
Harris  poll  of  all  volunteers  In  correctional 
agencies  reveals  that  54  percent  "feel  a  need 
to  help  others". 

This,  I  think  Is  the  crux  of  volunteerism. 
The  need  to  give,  the  need  to  be  needed,  the 
need  to  be  associated  with  a  worthwhile  goal. 
Not  long  ago.  President  Carter  spoke  of 
the  "right  and  responsibUity  of  every  Ameri- 
can" to  volunteer.  I  agree  wholeheartedly. 
But.  it  is  not  enough  to  speak  of  these 
rights.  We  must  clothe  them  with  reality. 

As  a  nation  we  can  no  longer  afford, 
whether  by  design  or  by  accident,  to  exclude 
anyone  from  organized  volunteerism.  We 
must  not  inhibit  anyone's  full  participation 
by  maintaining  outdated  standards,  or  by 
relegating  anyone  to  a  particular  type  or 
class  of  volunteer  service. 

Everyone  can  contribute  to  the  solution 
of  society's  problems  and  everyone — regard- 
less of  age,  or  sex,  or  race,  or  religion,  or 
ethnic  background — can  learn  and  develop 
new  skills  which  will  enable  them  to  con- 
tribute even  more. 

Many  of  our  institutions  in  the  past  were 
organized  on  the  basis  of  age.  Now  we  must 
bring  the  vitality  of  youth,  the  experience 
of  the  middle-aged  and  the  wisdom  of  the 
elderly  together  In  innovative  patterns  of 
volunteer  service. 

In  recent  years  we  have  seen  a  rapid 
growth  in  the  development  of  public  pro- 
grams to  meet  the  needs  of  our  citizens. 
There  has  also  been  a  substantial  mingling 
of  public  and  private  funds  to  support  pri- 
vate sector  programs.  But  there  has  been 
too  much  duplication  and  too  much  competi- 
tion. The  time  has  come  for  less  competi- 
tion and  for  greater  collaboration  and  co- 
operative planning  between  public  and  pri- 
vate institutions  and  organizations. 

Maryland's  Executive  Director  of  the  De- 
partment of  Human  Resources,  Charles  G. 
Tlldon,  Jr..  and  James  C.  Thompson,  Jr.,  of 
the  Maryland  Service  Corps,  In  their  very 
valuable  study  "Forms  and  Formalization  of 
Volunteerism:  An  Historical  Perspective" 
suggest  that  governmental  action  has 
changed  the  composition  and  broadened  the 
purpose  of  universal  volunteerism.  These 
changes  have,  in  turn,  transformed  volun- 
teerlsm's  style,  and  expanded  Its  objectives 
They  write: 

"Until  government  stepped  into  the  field  of 
volunteerism,  the  organized,  universal  type 
was  essentially  closed  to  these  (blacks.  Chl- 
ca'.ios,  American  Indian)   minorities." 

Now,  I  believe,  volunteerism  Is  remaking  its 
image.  After  many  generations  of  describ- 
ing our  nation  as  a  melting-pot.  we  are  now 
able  to  recognize  and  celebrate  our  plural- 
ism. You  who  are  here  today,  must  forge 
a  philosophy  of  voluntary  service  and  citi- 
zen participation  which  reflects  our  new 
awareness  of  ourselves.  It  must  encompass 
a  wide  range  of  motivations,  a  variety  of  ob- 
jectives and  rewards,  and  It  mtist  embrace 
a  panorana  of  volunteer  forms  and  styles 
which  can  serve  as  prototypes  of  the  America 
we  might  become.  If  we  try  hard  enough. 
I  wish  you  good  luck  in  a  great  endeavor. 


ORDEAL:    YOUNG  AMERICANS  IN 
MEXICAN  JAILS 


Mr.  CHURCH.  Mr.  President,  the 
treatment  of  U.S.  citizens  Imprisoned  to 
Mexico  has  become  a  major  issue  to  the 
normally  amicable  relations  between  our 
two  countries.  The  plight  of  these  young 
Americans  Is  the  subject  of  an  article 
by  Carl  J.  Migdail  to  the  June  27  issue  of 
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U.S.  News  L  World  Report.  The  article 
is  particularly  timely  because  of  the 
pending  treaty  with  Mexico  on  the  ex- 
change of  prisoners. 

Under  the  treaty,  Americans  in  jail  In 
Mexico  and  Mexicans  In  jail  In  the 
United  States  would  be  allowed  to  choose 
to  serve  the  remainder  of  their  sentences 
in  their  respective  countries.  I  hope  that 
Uils  treaty,  which  represents  a  new  ap- 
proach In  dealing  with  a  troubling  situa- 
tion, will  be  promptly  approved  by  the 
Foreign  Relations  Committee  and  that 
enabling  legislation  to  implement  it  will 
soon  be  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entiUed  "Ordeal- 
Young  Americans  In  Mexican  Jails"  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reco.hd. 
as  follows: 

Obde.u.:  Yottno  Americans  in  Mexican  Jails 
(Its  a  story  of  torture  and  wasted  years. 
■Por  this  report,  Carl  J.  MlgdaU  of  our  staff 
touted  to  American  prisoners  held  behind 
bars.) 

Mrxico  CrrT.— In  both  the  tTJS.  and  Mexico, 
a  belief  Is  growing  that  the  years  of  suffer- 
ing  by  482  young  Americans  In  Mexican  Jails 
for  drug  offenses  are  already  fuU  payment  of 
their  debt  to  society. 

Many  have  been  beaten  and  tortured. 
Thousands  of  dollars  have  been  extorted 
from  their  families.  And  the  brutal  condl- 
tlons  under  which  they  serve  their  sentences 
in  Mexican  prisons  have  now  touched  off  out- 
cries In  protest  In  the  Umted  States. 

The  bitterness  was  reflected  as  far  away  as 
\Jashlngton.  Senator  Jacob  Javits  (Rep.)  of 
New  Yorlt.  called  for  action  by  President  Car- 
ter to  Improve  the  treatment  Ja'Jed  Ameri- 
cans receive  In  Mexico. 


TOP-LXVK,  ISSUE 

"It  really  comes  dcwn  to  whether  the  Mex- 
ican Government  Is  superior  to  Its  police  " 
Javits  said.  "I  really  t^.lnk  the  Ume  has  come 
to  ask  the  President  of  the  United  States  to 
make  the  most  urge.^t  representatioas  to  the 
new  Mexican  President." 

The  Mexican  Government  Itself  has  begun 
to  reappraise  the  situation,  and  since  Janu- 
ary 1.  has  released  37  Americans.  They  we-e 
freed  under  President  Jo66  Ldpez  PortUlos 
policy  of  leniency  for  all  prisoners.  Mexicans 
and  foreigners,  convicted  for  possession  of 
small  amounts  of  marijuana  for  personal  use 

The  remaining  482  Americans  continue  to 
serve  out  their  sentences  of  five  to  12  years 
even  though  the  Government  does  not  regard 
them  as  hardened  criminals  or  members  of 
international  drug-smuggling  rings 

-They  are  Just  poor,  stupid  kids."  says 
Attorney  General   Oscar  Flores.  "They  were 

cau^ht°'  '^'^^  *°  •fiother-and  they  we?e 
An  estimated  80  percent  of  the  Americans 

in  th.  n^»^*?**-  Colombia,  to  destinations 

Mexico  had  been  tipped  off  that  they  were 
smuggling   cocaine.  ' 

Sentences  for  drug  offenses  are  wldelv  con. 

e  v^n'^.^!'*.  ''""'^-  ""^  offendei  iVno 
til      "pecUl    treatment.    And    it    usually 

TcT.ZJ'Zj'''''*^'^  **>  ^"*'«"  Whether  the 
a  h™!  »r"  ^^^^'^''S  2  ounces  or  3  pounds  of 
a  drug  when  arrested. 

hrin^'^'*'°  **'  •  ^^*  or  t^  of  marijuana 
brings  a  five-year  sentence  In  Me^  while 

t^^  «!f\,^^W  result  in  either  a  fine  or  a 
omc^lS>lnSrt"'    ^""■'    °-    ^"^"- 


Other  grave  accusations  are  made  by  some 
of  the  41  American  women  and  69  men  being 
held  in  Sanu  Marta  Prison,  a  model  JaU  on 
the  outskirts  of  the  capital.  They  complain 
bitterly  about  extortion  and  the  way  police 
work  closely  with  local  lawyers  to  get  as 
much  money  as  they  can  out  of  the  prlsDners 

"Our  families  have  aU  been  bled,"  says 
Bobyn  Everman.  31,  of  San  Francisco,  who 
has  served  four  years  of  a  seven-year  sen- 
tence. "Our  parents  paid  from  120.000  to 
•50.000  to  get  us  out  of  prison  and  we're 
stlU  here." 

There  Is  general  agreement  among  the 
prisoners  that  the  most  dangerous  time  for 
an  American  arrested  In  Mexico  U  during 
questioning  or  while  being  transferred  from 
one  prison  to  another. 

PBISONStS'   TALES 

Billy  Joe  Smith.  31.  of  Hawaii,  a  Vietnam 
veteran  who  has  flnl?hed  314  years  of  his 
six-year  sentence,  was  picked  up  at  the  capl- 
urs  airport.  Then,  he  says.  "I  was  beaten, 
handcuffed  to  a  shower  head  In  a  bathroom, 
my  clothes  were  torn  off.  and  I  was  tortured 
with  an  electric  cattle  prod." 

This  from  Reglna  Thedford,  26,  of  Tyler, 
Tex.,  now  halfway  through  her  seven-year 
term:  "I  was  Interrogated  for  12  hours  in 
Spanish  when  I  was  arrested.  I  was  tortured 
all  over  my  body  with  cattle  prods.  I  finally 
signed  a  statement  In  Spanish  I  didn't 
understand." 

Karen  Harrtwn.  26.  of  Santa  Ana,  Calif., 
who  has  spent  three  years  In  prison  but  still 
has  almos-t  four  more  years  to  go.  says- 
"They're  sadists." 

After  she  was  arrested  at  the  Mex'co  City 
airport,  she  added.  "I  was  beaten  up.  and  my 
earrings  were  yanked  from  my  pierced  ear 
lobes." 

From  James  Redley  Douglas,  26,  of  Austin 
Tex.,  who  b»s  finished  three  years  and  nine 
months  of  a  seven-year  sentence:  "They're 
mean;  they  get  pleas\ire  out  of  it." 

The  Americans  tell  stories  of  femftle  pris- 
oners who  had  been  raped,  men  whose  heads 
were  forced  repeatedly  into  water-fiUed 
toilets  and  paards  who  played  RussUn  rou- 
lette with  thtir  pfitols  pointed  at  the  heads 
of  prisoners  until   they  signed  confessions. 

Although  conditions  have  Improved  In  re- 
cent months,  Americans  at  Santa  MarU— 
who  keep  contact  by  mail  with  t>.e<r  coun- 
trymen in  other  jails— air  complaints  about 
IsoUted  cases  of  torture. 

An  American  couple,  they  say,  was  picked 
up  several  months  ago  la  the  State  of  Oaxaca 
a-'-.d  charged  with  possession  of  drugs  The 
woman,  the  prisoners  say.  was  raped.  The 
man's  mouth  was  taped  and  water  poured 
into  his  nose— a  process  that  U  almllar  to 
orcwnlng.. 

OW  THE  POSITIVE  SIOE 

The  Americans  at  Santa  Marta  know  they 

are   better   off   than    many   of   their   Jailed 

countrymen.  Observes  one  of  the  prlsone.s: 

We  are  not  beaten  here.  We've  been  put 

out  to  pasture." 

Many  of  them  still  recaU.  however,  the 
beatings  they  got  at  Mexico  City's  Infamous 
Lecumberrt  Prison,  the  "Black  PaUce."  which 
waa  closed  down  by  the  Government  last 
year. 

"You  had  to  pay  between  «2,000  and  »3  000 

TOT  a  cell  at  Lecumberrt."  says  James  Douglas 

And    If   you    refused    or    didnt    have    the 

^r.nti:^'  ^'"/i°*  ^^^  interjects,  "you  were 
stripped  and  beaten  up  by  the  other  prison- 
ers  and  put  to  work  scrubbing  bathroom 
floors  with  a  brtck."  ^    "-wiroom 

br^'..^°f*  flagrant  cases  of  Mexican  police 
brutality  took  place  during  former  PresWent 
Nixon  s  war  on  drugs.  As  Washington  brought 

flow'^ord^''  ^"'=°  ***  crack  Xn  on  fhe 
flow  of  drugs  across  the  border,  the  police 

torture  to  get  confessions 
Attorney    General    Flores.    who    concedes 
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"there's  sometimes  brutality  m  police  work 
eveijwhere."  insists  that  "our  Government 
condemns  brutality.  When  we  hear  of  it  and 
we  can  prove  It,  we  punish  those  respon- 
sioie.  "^ 

American  officials  In  this  capital  pra'se 
President  LApez  PortUlo  and  his  Government 
for  their  reform  efforts.  Salaries  of  guards 
are  being  Increased  to  reduce  the  tempta- 
tion to  commit  extortion  and  to  attract  "bet- 
ter  people  to  prison  work.  Nevertheless  in 
areas  where  law  enforcement  Is  In  the  hands 
of  local  authorities.  abuses-*uch  as  "framlTiK 
of  evidence  " — continue. 

An  example:  Mexican  policemen  in  Mata- 
moros.  across  the  border  from  Brownsville, 
Tex.  planted  marijuana  In  the  car  of  an 
American  university  student  and  then  ar- 
rested him.  The  student's  father  In  the  U  3 
was  notified  that  for  $20  000  his  son  and  the 
nU°^'^Jl^.  released.  When  the  father  ar- 
rived in  Matamoros  with  only  814,000  his 
»on  was  freed,  but  not  the  car.  A  com- 
Pla  nt    to    the    U.S.    Consul    brou,:a    qulTk 

iT^u^^    '^'    ""'^*"    Govern.^entlbut 
the  policemen  went  Into  hiding. 

MEALTIME 

ah-ut  y,,^^  Americans  complain  bitterly 
about  Mexican  prison  meals  that  give  tl;em 
food  poisoning."  All  prisoners  are  permlUeS^ 
If  they  can  afford  It.  to  buy  special  food  S 
outside  suppliers.  Famlllei  of  Mexican  pr^^ 
oners,  carrying  baskets  of  food,  can  be  K-n 
lined  up  outside  prison  gates  every  day  wait- 
ing to  feed  their  relatives  ' 

"Mexico  has  a  low  stai.dard  of  Uvlne  "  At 
torney  General  Flores  explains  "If  ^^'  weJ; 
In  the  Jail  in  Acapulco.  which  Is  fairly  primi- 
tive would  you  prefer  to  est  the  prllon  Se 
or  if  you  can  pay  for  It,  to  have  your  h*.cn 
and  eggs  sent  In  from  a  restaurant'" 
roorf  *>,^*',*'"^  prisoners  buy  not  only  their 
food  but  also  toothpaste,  blankets,  ehlrts. 
sheets  and  uniforms.  »""«>, 

JI^^  ^**:*  *°  P*y  *^ree  times  as  much  as 
Mexicans  for  the  same  items  because  every- 
body thinks  Americans  are  rich  "  saw.  fI- 
tricia  Earrz,  28.  cf  Milwaukee,  who  hlt^erved 
term  ^**'*  *"**  '"''*°  months  of  a  seven-year 

rjrf'"\,f"*K°  •^°''*''  ^''  °'  Sacramento, 
calif     who  has  put  In  two  years  and  four 

^w^^lf«°/  a  more-than-e'ght-year  sentence: 
We  can  t  afford  to  live  In  this  Jail.  I  iivei  a 
lot  cheaper  oa  my  own  In  the  U  S  " 

•The  prisoners  calculate  that  It  costs  each 
Of  them  a  minimum  of  »ioo  a  month  to  sUy 
m  Santa  Marta. 

r,,,^^^  "f,.*  '•'■*°^  •«<»  P«rsutent  drain  on 
our  famuies  and  friends,"  Texan  James 
Douglas  points  out.  ^^    -ames 

The  Americans  make  serious  charges  about 
J^irL'f  uTvts.''^  *^'''  ^°"'^''^-»  *»'^^°-*«^ 
A^Jl  ^*''"'  Harrison:  "I  did  not  see  an 
ai?Sd^'  """""^  """  *^**  "°'^'*"  "^'^r  I  ^" 
,.'*°..frii!"  ™^'*  ''"^  complaint  from  Douz- 

Nixon  period  and  the  consuls  were  a  surly 
bunch  who  were  not  anxious  to  help.  They 
called  us  cry  babies." 

The  prisoners  now  seem  to  agree  that  the 
American  dlplomaU  are  "doing  what  they're 
supposed  to  do."  ^ 

CAKTXI'S  IMPACT 

^J^^,^'^^^^'^  General  Vernon  McAnlnch  says 
that  President  Carter's  emphasis  on  human 
r^hta  has  raised  the  level  of  official  concern 
about  what  happens  to  Americans  overseas 

Its  no  longer  enough  to  be  sure  that 
Africans  are  not  being  discriminated 
against,  compared  with  the  way  nationals  of 
Mexico  are  treated."  says  McAnlnch.  "We  are 
now  charged  with  protecting  the  interesu 
aod  welfare  of  American  citizens  In  foreign 

In  the  meantime,  the  Americans  are  sweat- 
ing out  a  treaty,  approved  by  Mexico  but  not 
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yet  ratified  by  the  UJ3.  Senate,  calling  for  an 
exchange  of  American  prisoners  held  In  this 
coxmtry  for  Mexicans  held  In  U.S.  federal 
Jails.  The  treaty  would  allow  prisoners  on 
both  sides— 1,200  of  them  Mexicans — a  choice 
between  staying  where  they  are  or  returning 
to  their  home  countries  to  serve  out  sen- 
tences. 

Since  most  of  the  Americans  Imprisoned  in 
Mexico  have  already  completed  one  third  of 
their  sentences,  they  would  be  eligible  for 
parole.  Mexican  law  does  not  permit  parole 
for  drug  offenders. 

A  feeling  widespread  among  the  American 
prisoners  here  was  expressed  by  Jane  Rusk, 
30,  of  Houston,  who  is  more  than  halfway 
through  her  six-year  term. 

•We  know  we  broke  the  law,  but  we've  paid 
for  It,"  she  says.  "Now  we  want  to  go  home  " 
Says  Consul  General  McAnlnch:  "It's  pos- 
sible that  one  or  two  of  the  prisoners  Is  Inno- 
cent. But  even  If  all  are  guilty  as  hell.  It's 
still  In  the  Interests  of  Mexico  and  the  U.S., 
and  of  the  prisoners  themselves,  for  the  ex- 
change to  take  place  and  for  them  to  go 
home."  ° 


TRIBUTE  TO  MARGARET  CHALMERS 
BOBO 

Mr.  TIOJRMOND,  Mr.  President,  the 
death  of  a  respected  former  teacher 
brings  with  it  a  unique  kind  of  shock 
and  sadness.  This  almost  universal  expe- 
rience results,  I  believe,  from  the  special 
relationship  that  develops  between  a 
teacher  and  a  student.  This  relationship 
ideally,  is  like  that  between  a  parent 
and  a  child.  The  student  looks  upon  the 
teacher  as  a  being  of  a  different  order— 
a  hero,  an  ideal,  an  unfailing  source  of 
guidance  and  inspiration. 

Tlie  relationship  does  not  change  as 
time  goes  by.  Just  as  parents  are  still 
parents  to  their  children,  long  after  the 
children  have  ceased  being  bovs  or  girls 
so  teachers  are  still  teachers  to  their  stu- 
dents. The  students  it  ay  become  wealthy 
or  famous,  they  may  accumulate  years 
and  wrinkles  in  abundance,  but  the  feel- 
ing of  awe  and  respect  i.crsists. 

This  feeling  is  refllcted  in  the  way  we 
address  our  former  teacher.s— the  truly 
influential  ones,  I  mean.  Seldom  does  the 
Mr.  Jones  who  untangled  the  mysteries 
of  algebra  for  us  beoome  "Bill,"  or  the 
Mrs.  Smith  who  gave  us  an  appreciation 
.or  the  English  language  become  "Mary  " 
We  would  just  as  soon  call  our  parents 
by  their  first  names.  Tlie  Mr.  and  Mrs 
are  the  lifelong  tribute  we  pay  to  those 
who  have  helped  lead  us  to  maturity. 
Like  our  parents,  they  are  alwavs  there 
always   looking   over   our  shoulder— in 
thought  If  not  In  fact  ITiey  seem  invul- 
nerable. 

Sadly,  they  are  not.  When  death 
comes,  as  It  must,  we  are  caught  com- 
pletely unnrepared.  It  is  not  like  losing 
a  friend.  It  is  like  dying  a  little  bit  our- 
selves. As  long  as  our  parents  and  teach- 
ers are  alive,  we  can  maintain  the  com- 
fortable illusions  of  childhood.  Without 
their  benevolent  and  reassuring  presence 
we  must  confront  our  own  \'ulnerabillty' 
Pur  own  mortality.  We  grieve  for  our- 
selves when  we  grieve  for  them. 

Mr.  President,  this  Is  the  double  grief 
'.vhich  has  lately  afflicted  my  home  town 
of  Aiken,  S.C.  Marget  Chalmers  Bobo 
v\  ho  passed  away  on  June  13.  was  just  the 
Kind  of  teacher  I  have  been  describing 


In  fact,  as  the  innovative  yet  demanding 
arbiter  of  English  at  Aiken  High  School 
from  1951  to  1973,  she  was  a  special 
teacher  not  just  to  certain  Individuals, 
but  to  the  whole  commimity.  Her  death 
has  occasioned  deep,  personal  sorrow  In 
the  homes  of  hundreds  of  former  stu- 
dents. 

It  Is  Impossible  for  me  to  describe  Mrs. 
Bobo  the  teacher  as  accurately  as  I  could 
wish.  Like  most  great  teachers,  she  de- 
veloped a  style  all  her  own.  She  was  Uke 
nobody  else.  Dignity,  grace,  imagination, 
persistence— these  qualities  were  compo- 
nents of  her  character  and  her  person- 
ality. Yet  no  bare  recital  of  virtues  could 
give  a  picture  true  to  life.  Margaret  Bobo 
was  the  kind  of  teacher  you  had  to 
know— In  fact,  that  you  had  to  know  in 
the  classroom — to  appreciate  fully. 

The  best  measure  of  her  achievement, 
then,  is  the  affection  and  esteem  she  in- 
spired In  her  students.  These  sentiments 
are  clear  for  all  to  see  in  several  articles 
that  appeared  In  the  Aiken  Standard  & 
Review  shortly  after  her  death,  and  In 
the  eloquent  tribute  delivered  at  her  fun- 
eral by  the  Rev.  Jerry  Robinson.  In  order 
that  my  colleagues  may  have  access  to 
these  materials,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  1.) 

Mr.    THURMOND.    Mr.    President    I 
would  like,  also,  to  offer  a  word  of  con- 
solation to  those  whom  the  death  of  Mrs 
Bobo  ha.s  caused  so  much  and  such  con- 
spicuous distress.  These  include,  besides 
the  legion  of  former  students,  her  mother 
Mrs.  Orella  Cromer  Chalmers,  and  her 
brother,  Thomas  C.  Chalmers  of  New- 
berry. Death  may  carry  away  our  loved 
ones  and  our  benefactors,  but  it  cannot 
destroy  their  influence.  Robbed  of  their 
colli  pany,  deprived  of  their  support   we 
nevertheless  retain  the  gifts— material, 
intellectual,  and  moral- with  which  they 
have  endowed  us.  Mrs.  Bobo  was  so  boun- 
tiful with  her  gifts  that  those  who  en- 
joyed them  need  not  despair  She  taught 
life  along  with  language  and  hterature 
The  vorid  may  be  a  little  more  uncer- 
tain, a  httle  more  fearsome,  a  httle  more 
difficult  without  her.  but  those  who  really 
learned  the  lessons  she  ofi'ered  them  wUl 
be  able  to  meet  the  challenge. 

E-XHiBrr  1 
I  From  the  Aiken  Standard  &  Review.  June  17 
1977) 
Mabgaret  Ckalmess  Bobo 
For  22  years,  until  her  retirement  in  1973 
-largaret  Chalmers  Bobo  was  a  teacher  of 
English  at  Aiken  High  School.  To  those  who 
passed  through  the  school  during  those  years 
she  was  a  legendary  figure. 

"Bobo's  English''  was  feared  almost  unani- 
mously by  freshmen,  waphomores  and  juniors 
Seniors  attaining  that  lofty  height,  however" 
soon  realized  they  had  entered  upon  a  new 
adventure. 

The  requirements  were  stiff;  the  bsst  stu- 
dents were  channeled  into  her  classes  She 
promised  them  no  bed  of  roses,  but  those 
who  persevered  soon  realized— many  for  the 
first  time— the  joy  of  learning. 

She  was  a  champion  of  English  as  it  should 
be  spoken  and  written.  She  could  not  toler- 
ate a  comma  splice  or  a  misplaced  modifier. 
Her  methods  were  Imaginative  and  Innova- 
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h,yf '.^^J?'**  assignment  for  her  puplls- 
but  not  their  parents— was  to  prepare  a  writ- 
ten description  of  downtown  Aiken  In  the 
wee  hours  of  the  mornmg. 
r.^I^l  awards  were  many  for  those  who  com- 
pleted her  courses.  Students  moving  on  to 
college  found  that  the  knowledge  and  ex- 
perience gained  in  Bobo's  English  put  them 
n  good  stead.  They  also  found  that  they  had 
m  ms  Bobo  a  lifelong  friend  whose  interest 
m  their  progress  continued  long  after  high 

Upon  her  retirement,  the  school  fittlnriv 
named  Its  annual  award  to  the  top  Englteh 
student  In  honor  of  Mrs.  Bobo. 

Her  death  last  Monday  after  a  relatively 
short  Ulness  Is  a  shock  to  hundreds  of  Aiken 
High  School  alumni  and  to  friends  In  Aiken 
She  left  a  priceless  gift  to  those  who  studied 
In  her  classes. 

I  From  the  Aiken  Standard  &  Review  June  20 

1977) 

Scholarship  Fund  Honors  Mrs.  Bobo 

(By  Sandra  G.  Evans) 

To  the  Editor: 

The  following  is  a  tribute  given  by  Dr 
Durward  B.  Prldgen  at  the  services  held  in 
memory  of  Mrs.  Margaret  C.  Bobo: 

"I  do  not  claim  that  my  thoughts  are  rep- 
resentative of  Bobo's  students.  I  would  think 
that  just  about  anyone  who  knew  Bobo 
would  be  up  here,  each  with  varying  Impres- 
sions; for  Bobo  Is  an  institution  unto  herself 
At  the  Aiken  High  that  I  knew,  senior 
English  was  a  matter  of  waiting  three  years 
in  purgatory,  expecting  to  spend  one  year  In 
Hell,  and  then,  for  me,  several  years  later, 
coming  to  the  realization  that  I  had  been 
exposed  to  a  little  bit  of  Heaven.  To  me,  this 
glimpse  of  Heaven  was  the  philosophy  of 
"right  Is  right."  A  "comma  splice"  Is  a  simple 
construction  error,  but  one  would  not  get 
you  an  A  in  her  class.  "Refer  back  to"  I  hear 
nearly  every  day  now,  but  not  In  Bobo's  cla.ss. 
Why?  Because  Bobo  represented  no  compro- 
mise of  "right  is  right";  and  by  no  means, 
of  coui-se,  was  she  the  only  follower  of  this 
tenet. 

For  Ms.  Bobo,  "a  rose  Is  a  rose  Is  a  rose" — 
"right  is  right." 

She  may  well  have  been  a  Lady  Macbeth, 
goadmg  us  to  "Screw  our  courage  to  the 
sticking  place."  but  most  of  all.  she  was  a 
lady  of  virtue  In  the  purest  meaning  of  the 
word. 

"For  who  can  find  a  virtuous  woman? 
Her  price  Is  above  rvioles — we  love  and  we 
honor  you." 

A  scholarship  fund  In  her  honor  has  been 
Initiated,  and  donations  may  be  mailed  to 
the  Margaret  C.  Bobo  Fund,  Aiken  High 
School,  211  Rutland  Drive,  Aiken,  S.C.  29801. 


[From  the  Aiken  Standard  &  Review, 

June  13. 1977) 

Retired  Teacher,  Mrs.  Bobo,  Dies 

Mrs.  William  (Margaret  Chalmers)  Bobo, 
well  known  Aiken  County  educator  of  1121 
South  Boundary  Avenue,  died  today  In  an 
Augusta  hospital. 

Funeral  services  will  be  held  tomorrow  at 
3  p.m.  at  George  Funeral  Home  Chapel  with 
the  Rev.  Jerry  Robinson  officiating.  Burial 
will  be  In  Bethany  cemetery. 

Mrs.  Bobo  was  a  native  of  Newberry  and 
was  a  graduate  of  Newberry  College  and 
Appalachian  State  tJnlversity.  She  had 
taught  at  Aiken  High  School  since  1951  be- 
fore retiring  In  1973.  Prior  to  that,  she  had 
taught  m  North  Augusta.  She  was  head  of 
the  English  Department  at  Aiken  High 
School,  the  advisor  to  the  National  Honor 
Society  and  served  on  the  State  Textbook 
Adoption  Committee.  She  was  a  member  of 
Aiken  First  Presbyterian  Church. 

Survivors  Include  her  mother,  Mrs.  Orella 
Cromer  Chalmers,  and  one  brother,  Thomas 
C.  Chalmers,  Jr.,  Newberry. 
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COMM£NTS  or  Rrv.  j£BST  ROBINSON 
Oint  TASK 

I  wore  one  tlire  a  lovely  piece 

With  shimmering  silken  thread. 
The  pattern  was  so  intricate. 

My  heart  was  filled  with  dread 
Lest  I  should  skip  one  tiny  stiing 

Or  knit  it  here  or  there. 
Spoiling  the  plan  prepared  for  it 

Aad  mar  its  beauty  rare. 

More  precious  far  than  any  clotb 

Of  woven  silk  or  gold 
Are  boys  and  girls  we  have  In  trust 

To  lead,  and  teach  and  mold. 
May  we  with  earnest,  godly  care. 

Weave  In  the  good  and  pure. 
Help  build  the  pattern  meant  for  them 

With  things  which  will  endure. 

What  shall  I  say  of  Bobo?  First,  of  course, 
that  she  was  a  teacher;  and  a  good  one  be- 
cause she  taught  far  more  than  Just  the 
subjects  that  she  was  assigned.  She  taught 
people  how  to  live  honestly  and  normally. 
She  taught  more  generations  than  she  would 
want  me  to  remind  you  of  today.  I  am  sure 
many  of  you  here  had  the  privilege  and  re- 
sponsibility of  studying  with  her.  She  was  a 
teacher,  but  she  was  also  a  tearher  who  loved 
to  teach.  It  was  more  than  a  Job  for  her.  It 
was  an  honored  profession,  as  distinguished 
as  It  was  In  the  days  of  Plato  or  Aristotle.  And 
she  relished  her  work  because  she  realized 
that  If  she  did  not  love  her  work,  few  of  her 
students  would  ever  really  learn  to  love  to 
learn.  So,  as  a  teacher,  she  was  a  psychologist 
and  a  counselor  and  a  task  master  and  a 
guide  and  a  real  humanitarian.  For  she  gave 
to  many  the  desire  to  achieve. 

But  what  else  was  she?  She  was  a  lady. 
Dignity  seemed  to  be  a  settled  and  comfort- 
able way  for  her.  It  was  not  artificial.  It  was, 
perhaps,  a  bit  prudish  by  modem  standards, 
but  It  was  refreshing  in  a  society  that  seems 
to  havft  gone  far  too  far  In  the  other  direc- 
tion. In  addition,  I  believe,  she  was,  to  the 
end.  a  student  herself.  A  seeker  after  knowl- 
edge and  wisdom.  I  know  that  she  continued 
to  seek  a  deeper  knowledge  of  God  and  a 
deeper  faith  In  Him.  It  seemed  elusive,  some- 
how, to  her;   not  like  other  subjects  where 
everjrthlng  was  down  in  black  and  white.  She 
knew  He  was  there  and  that  in  some  mysteri- 
ous way  He  cared  for  her  and  loved  her.  It 
was  the  kind  of  relationship  not  too  many 
of  us  have.  We  feel  Him  to  be  far  off  when 
He  Is  really  very  near  and  very  much  more 
Interested   In  our  lives  here  and  now  and 
eternally  than  we  can  ever  know  until  we 
meet  Him.  We  can  take  comTort.  though,  for 
we  are  told  in  the  passage  I  read  from  Deu- 
teronomy that  those  who  seek  for  the  Lord 
w-lth  the  whole  heart  shall  find  Him;  and  If 
they  seek  and  find  they  wlU  discover  Him  to 
be  the  God  who  wUl  never  fail  and  who  will 
never  forget  the  promises  He  has  made. 

She  was  a  leader,  a  Udy.  a  student,  a  seeker 
after  truth,  and  she  was  more.  She  was  a 
child  of  God  and.  bees  use  she  was  a  child  of 
Ood.  she  was  a  true  friend.  I  know  she  was 
older  than  most  of  us;  wiser  In  many  wnys 
but  still  a  child  Jn  her  faith.  She  demon- 
strated the  fact  that  she  was  His  by  beln-^ 
a  friend,  by  being  loving,  considerate,  kind' 
understanding.  She  was  a  caring  person  and 
because  she  touched  so  many  lives.  thes«  lives 
can  never  be  totally  unloving  again. 

She  was  a  teacher,  a  ladv,  a  seeker  after 
truth,  a  friend.  Now  she  te  aomethlni?  else 
again.  She  Is  His.  She  knows  ererythlne  now, 
all  the  answers  to  every  question.  For  He  has 
called  his  child  home  and  made  of  her  a  ma- 
ture, glorified  part  of  His  kingdom  forever 
f,^^  tas  taii-ht  snd  Wmed.  soueht  and 
found,  and  He  Is  what  He  claimed  to  be— 
rf  ^  *.1  ^°J®  f^^^^T.  She  knows  It  and  even 
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VIDEOCONFERENCES     VIA     SATEL- 

Lrra::    opening   congress  to 

THE  PEOPLE 


Mr.  STEVENSON.  Mr.  President,  the 
July  Issue  of  Science  contains  an  article 
about  the  potentials  of  satellite  commu- 
nications for  the  Congress.  It  should  be 
of  interest  to  the  Members,  and  so  I  ask 
unanimous  consent  that  it  be  printed  in 
the  R£COR0. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
VmeocoNFrRENCES  via  SAxrixnT;  Opening 

CONCKESS  TO  TUX  PeOPLX? 

The  3^ -hour  leglsUUve  hearing  con- 
ducted 8  June  by  the  Senate  Subcommittee 
on  Science,  Technology,  and  Space  was  like 
no  other  ever  held  by  this  or  any  other  con- 
gressional committee.  Senator  Adlal  E. 
Stevenson  (D-Ill.)  and  the  other  three  sena- 
tors participating  were  seated  In  their  usual 
places  In  the  Ctommerce  Committee  hearing 
room  In  the  Dlrksen  Senate  Office  Building 
In  Washington.  But  the  several  panels  of 
scientists  and  other  witnesses  taking  part 
were  800  mUes  away.  In  Uie  federal  court- 
room In  Springfield,  lUlnols.  The  hearing  was 
a  vldeotoiiference,  with  the  senators  and  the 
witnesses  engaged  In  a  two-way  visual  and 
audio  exchange  vU  the  new  IT.S.-Canadlan 
Communications  Technology  Satellite 
(CTS),  which  the  National  Aeronautics  and 
Space  Administration  placed  In  synchronous 
orbit  22,300  miles  above  the  earth  In  January 
of  1976. 

This  was,  as  one  senator  put  It,  a  "historic 
first"  in  the  use  of  television  in  the  legisla- 
tive process.  The  hearing  happened  to  be 
about  a  blU  to  Improve  UJ3.  capabilities  In 
forecasting  tfae  weather  and  climate  trends, 
but,  the  Important  thing  on  this  occasion 
was  the  communications  technology  which 
was  being  employed  and  what  It  presaged. 
"By  this  device,"  said  Senator  Stevenson, 
referring  to  the  CTS,  "Congress  may  be  able 
to  conduct  hearings  In  all  parts  of  the  world 
without  leaving  the  Capitol  or  requiring  wit- 
nesses to  travel  to  the  Capitol."  Be  suggested 
that  the  vtdeoconference  via  aatelllte  would 
ultimately  lead  to  significant  savings  In  both 
time  and  money  for  members  of  Congress 
and  witnesses — and  to  a  much  fuller  public 
involvement  In  legislative  deliberations. 

The  Tldeoconference  on  the  climate  bill, 
which  came  off  smoothly  except  for  some 
distracting  scratchlness  In  the  audio  system 
at  the  Washington  end,  required  use  of 
NASA's  Portable  Earth  Terminal  (PET),  a 
television  van  which  the  agency  has  been 
moving  about  the  country  to  accommodate 
a  variety  of  CTS  experiments  In  educational 
TV,  refresher  medical  courses  for  rural  doc- 
tors, and  the  lilce.  The  PET  was  parked  out- 
side the  Federal  Building  In  Springfield  to 
exchange  signals  with  the  CTS.  which  was 
similarly  linked  with  the  Goddard  Space 
Flight  Center  at  Greenbelt,  MaryUnd.  God- 
dard and  the  hearinj;  room  In  the  Dlrksen 
BuUdlng  on  Capitol  Hill  were  connected  by 
telephone  lines  and  microwave. 

This  vIdeoconfDTence  was  the  second  of 
three  demonstrations  of  congres'Jional  ap- 
plications of  the  vldeoconference-CTS  tech- 
nology which  have  Iseen  planned  by  Fred  B. 
Wood  of  George  Washington  University.  The 
first  demonstration  arranged  by  Wood,  who 
U  director  of  the  university's  profrram  of 
DoUcy  studies  in  science  and  technoloj^, 
took  place  15  April.  RecresenUtlve  Charles 
Rose  (D-N.C).  holding  forth  at  a  small 
studio  at  NASA  headquarters  In  Waahlneton. 
eneaeed  In  a  lengthy  closed-circuit  video- 
conference  discussion  with  some  hleh  school 
students  and  local  officials  assembled  In  the 
library  of  a  high  scbo<d  la  Raeford.  North 


Carolina,  a  smaU  town  In  his  congressional 
district. 

The  sttodents,  about  160  of  them,  had 
chosen  a  panel  of  five  to  put  most  of  the 
questions  to  Rose,  and  observers  say  that 
this  interview  was  anything  but  stage-man- 
aged. The  panel's  questions  ranged  from 
pot  and  abortion  to  energy  and  the  social 
sectirlty  system.  More  than  once.  Rose,  who 
Is  said  to  be  an  adept  tiser  of  the  tube,  had 
to  confess  he  was  at  a  loss  for  an  answer. 
"Prom  a  political  point  of  view,  I  think  Rose 
came  out  ahead  because  be  was  open  ard 
forthright  and  did  not  pretend  to  knew 
things  which  he  didn't  know."  observes 
Wood,  who  believes  that  this  vldeoconfer- 
ence  met  Its  aim  of  achieving  an  open  dia- 
log betwen  congressman  and  constituents. 

An  extremely  ambitious  demonstration  of 
applying  the  videoconference-CTS  technol- 
ogy to  the  problem  of  making  a  busy  member 
of  Congress  more  accessible  to  the  press  In  his 
home  district  or  state  Is  planned  for  21  July. 
At   11   am.   on   that  day.   Senator  Howard 
Metzenbaimi    (D-Ohlo)    wUl  conduct,  from 
the  NASA  studio  In  Washington,  an  hour- 
long  press  conference  with  what  evidently 
win  be  a  good  cross-section  of  virtually  the 
entire  press  corps  of  Ohio  The  reporters  will 
gather  at  the  studios  of  eight  dtfierent  tele- 
vision   stations    which,    located  Jn    various 
cities  across  the  state,  constitute  a  mlcro- 
wave-llnked  educational  TV  network.  This 
network  wlU  be  linked  to  the  CTS  vto  the 
NASA  ground  terminal  at  the  agency's  Lewis 
Research  Center  In  Cleveland.  Although  the 
press  vldeoconference  will  be  by  closed  cir- 
cuit. It  will  be  taped  for  showing  statewide 
the   next   Friday    (Friday,   22   July)    at    10 
o'clock  over  the  Public  Broadcasting  Service. 
In  view  of  these  demonstrations.  Senator 
Lee   Metcalf    (D-Mont.),    chairman    of   tlie 
Joint  House-Senate  Conmilttee  on  Congres- 
sional Operations   (which  3  years  ago  held 
hearings  on  Congress  and  Its  use  of  existing 
and  emerging  communications  systems).  Is 
highly  enthusiastic  about  the  potential  the 
vldeoconference-CTS    technology    holds   for 
helping  to  overcome  what  he  regards  as  a 
deep    malaise    affecting    relations    between 
members  of  Congress  and  their  constituents. 
Following  the  videoconference  on  the  nation- 
al climate  program  leglsution,  Metcalf  spoke 
thiis: 

"For  too  many  years  the  federal  govern- 
ment has  been  seen  to  be  remote,  unrespon- 
sive, insulated,  and  untrustworthy.  All  of  us 
sense  the  feeling  of  distrust  whenever  we  are 
able  to  return  to   our  home  states,   visits 
which  have  become  more  and  more  infre- 
quent over  the  years  as  congressional  ses- 
sions have  steadily  lengthened  and  the  work- 
load has  continued  to  expand.  In  these  cir- 
cumstances, there  are  compelling  reasons  for 
us  to  be  looklni?  for  new  ways  of  relatlnar  the 
work  of  the  Senate  to  the  people,  for  brtng- 
Inij  more  cltlwns  Into  our  hearinre  as  par- 
ticipants, for  listening  to  voices  other  than 
those  of  the  professional  witnesses  we  tend 
to  hear  year  after  year  In  the  development 
of  legislation.  TTltlraately,  If  we  can  realize 
the  use  of  this   [communications  satellite] 
technolotry  and  gain  routine  access  to  fit], 
the  Senate   and   Individual  senators  could 
schedule   "town  meetings"  with   frroups  of 
constituents  on  a  reasonably  frequent  basis. 
".  .  .  Testerday's  exoerlment  by  the  sclen  ce 
subcommittee  was  limited  to  a  closed  cir- 
cuit link  between  the  Senate  hearing  room 
and  the  witnesses  In  Springfield.   But  the 
same  technology  can  be  used  to  direct  pub- 
lic service  broadcasts  to  local  stations,  allow- 
ing live  or  delayed  telecastine  of  hearings  or 
debate  In  any  state  or  rejrion  which  may 
be  affected  by  a  particular  bill  or  committee 
Investigation. 

"I  believe  this  op*ns  the  prospect  for  a  new 
era  In  renresentatlve  democracy." 

Vldeoconferences   are,   of   course,    already 
familiar  to  viewers  of  both  commercial  net- 
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work  and  PubUe  Broadcasting  Service  (PBS) 
news  programs — for  Instance,  a  few  months 
ago  PBS  reporters  arranged  a  discussion  of 
western  drought  problems  between  Secretary 
of  Agriculture  Bob  Bergland  In  Washington 
and  Governor  Jerry  Brown  In  California,  with 
the  reporters  also  participating.  Such  video- 
conferences,  generally  transmitted  by  com- 
mercial land  lines,  have  entailed  up  to  several 
thousand  dollars  an  hour  in  transmission 
charges.  But  Wood  says  that  transmission 
of  vldeoconferences  via  one  or  more  commer- 
cial satellite  channels  leased  by  the  Congress 
on  a  continuing  basis  could  be  relatively 
cheap,  perhaps  averaging  weU  under  $100  for 
each  hour  a  channel  Is  actually  used  If  a 
brisk  demand  for  this  service  develops. 

But  the  videoconference  Is  still  so  new 
that  development  of  a  substantial  congres- 
sional demand  for  this  kind  of  communica- 
tions service  may  have  to  await  more  pioneer- 
ing effort  and  demonstration  projects.  Ac- 
cording to  Wood,  more  than  a  dozen  sena- 
tors and  representatives — out  of  about  30 
who  were  approached — were  Interested  In 
participating  in  his  project,  but,  given  limi- 
tations of  time  and  money  and  the  complex- 
ity of  scheduling  the  vldeoconferences.  It  has 
thus  far  been  possible  to  arrange  only  the 
three  already  described.  Once  these  have 
been  completed  and  fully  evaluated,  it  will 
then  apparently  be  up  to  Interested  members 
of  Congress  such  as  Rose  and  Stevenson  to 
try  to  bring  about  further  congressional  use 
of  vldeoconferences. 

Already  Congress  has  put  some  of  Its  old- 
fashioned  ways  behind  it  and  become  more 
receptive  to  the  Idea  of  applying  modern 
conmjunlcatlons  techncHogy  to  Its  activities. 
For  Instance,  the  House  Is  Just  now  winding 
up  a  test  of  closed-circuit  television  cover- 
age of  Its  floor  proceedings,  a  test  which  has 
allowed  members  with  offices  in  the  new  Ray- 
burn  House  Office  Building  (which  Is  com- 
pletely wired  for  closed-circuit  TV)  to  follow 
debates  even  when  not  on  the  floor  them- 
selves. Furthermore,  an  unofficial  bipartisan 
group  of  about  76  members  of  the  House 
known  as  the  "Clearinghouse  on  the  Future" 
—behind  which  Rose  has  been  a  prime  mover 
—has  asked  Western  Union  and  RCA  to  sub- 
mit proposals  for  selling  to  Congress,  at  bar- 
gain rates,  satellite  channel  time  In  non- 
peak  hours  which  could  be  allocated  among 
Interested  committees  and  members  for 
video-conferences. 

The  CTS,  which  cost  $80  million  to  de- 
velop, build,  and  launch,  may  reach  the 
end  of  Its  tiseful  life  within  another  year. 
But  it  was  designed  strictly  as  a  research 
and  demonstration  device  and  was  never  In- 
tended to  become  part  of  an  operational 
system.  If  NASA  and  the  Congress  do  as  the 
National  Research  Council  (NRC)  has  rec- 
ommended in  a  recent  report,  the  agency  will 
contmue  Its  support  of  R  &  D  on  developing 
uses  of  communications  satellite  technology 
in  the  public  sector.  As  Wood  points  out. 
the  NRC  has  In  particular  called  for  NASA 
to  develop  a  new  generation  of  public  serv- 
ice satellites  that  would  pick  up  where  the 
CTS  and  another  existing  communications 
satellite,  the  ATS-fl,  leave  off. 

Wood,  together  with  many  oS  the  mem- 
bers of  Congress  who  have  commented  on 
congressional  use  of  vldeoconferences,  are 
mindful  that  such  use  and  the  televising  of 
congressional  proceedings  can  be  subject  to 
bad  abuse.  Senators  and  representatives  and 
committees  could  very  well  contrive  to  con- 
duct vldeoconferences  for  wide  public  view- 
ing which  would  be  masterpieces  of  stage 
management  and  "PR."  One  safeguard 
against  this  would  be  for  the  House  and  Sen- 
ate to  adopt  rules  denying  use  of  videocon- 
ference facilities  to  any  Individual  member 
or  committee  who  could  not  vouch  for  the 
legitimacy  of  the  planned  event  In  terms 
of  balance  In  the  points  of  view  to  be  pre- 
sented  and   of  equal   access — eq>eclally   in 


campaign  aeasons— for  poUtlcal  rivals.  An- 
other safeguard  would  be  to  place  the  video- 
districts  and  states  under  the  management 
conference  faculties  In  the  members'  home 
districts  and  states  tmder  the  management 
and  control  of  authorities  who  can  be 
coimted  on  to  demand  poUtlcal  fair  play 
and  a  serious  and  balanced  treatment  of 
public  Issues. 

It  Is  of  course  true,  given  even  the  best 
of  rules  for  their  conduct,  that  vldeocon- 
ferences coiUd  offer  a  political  advantage 
to  the  senator  or  representative  who  handles 
himself  particularly  weU  on  camera.  Tet  the 
qualities  of  Intelligence,  artlculateness, 
forthrightness,  and  force  of  character  that 
make  for  a  convincing  performance  on  tele- 
vision are  not  aU  that  different  from  those 
that  most  citizens  look  for  anyway  In  a  pub- 
Uc  man  or  wonxan. 

In  stun,  as  Senator  Metcalf  has  suggested, 
the  same  on-rush  of  technology  that  has 
produced  an  Increasingly  complex  society 
and  an  enormous  workload  for  Congress  has 
led  to  new  posslbUltles  In  communications 
which,  if  properly  used,  may  put  even  the 
busiest  senators  and  representatives  back 
In  closer  touch  with  their  constituents.  To 
speak  of  a  "new  era  In  representative  democ- 
racy" may  be  going  pretty  far,  but  the  com- 
munications satellite  and  the  videoconfer- 
ence technology  can  plainly  make  It  easier 
for  citizens  to  have  a  say  on  pending  Issues 
and  to  keep  better  tabs  on  their  members' 
attitudes  and  performance. 


ExD  or  AN  Epoca 


ROY  WILKINS  STEPS  INTO  HISTORY 

Mr.  MATHIAS.  Mr.  President.  Roy 
Wilkins  did  not  step  down  this  week  as 
reported  In  the  press.  He  stepped  into 
history. 

One  of  the  cherished  mementos  of  pub- 
lic service  in  my  office  is  a  certificate  that 
he  and  other  members  of  the  Civil  Rights 
Council  presented  to  me  a  number  of 
years  ago.  I  appreciated  it  at  the  time, 
but  considered  it  to  be  like  other  such 
certificates  that  cwne  to  us  from  time  to 
time. 

With  the  perspective  of  a  decade,  how- 
ever. It  is  clearly  seen  as  a  genuinely  his- 
toric document  that  bears  the  autographs 
of  the  American  patriots,  including  Roy 
Wilkins  who  brought  about  revolutionary 
change  in  America  without  a  revolution 
and  who  changed  the  law  without  violat- 
ing the  law. 

In  reflective  moments  I  sometimes  con- 
sider the  vast  and  positive  change  in  race 
relations  in  America  that  has  occurred 
within  my  lifetime.  No  one  deserves  more 
credit  for  this  change  than  Roy  Wilkins. 
Equally  important  is  that  the  peaceful 
character  of  the  change  was  also  a  major 
contribution  made  by  Roy  Wilkins. 

It  is  hard  to  assess  today  how  much  we 
owe  him.  In  a  hundred  years  when  Amer- 
ica has  been  free  of  racial  strife  and  when 
the  increased  contributions  of  black 
Americans  resulting  from  their  increased 
particioation  can  be  measured,  then  per- 
haps the  coimty  will  know  its  debt. 

For  today,  we  can  only  say  "Thank  you, 
Mr.  Wilkins,  and  best  wishes  for  many 
years  to  contemplate  the  good  work  you 
have  given  us." 

This  morning's  Washington  Post  car- 
ried an  article  by  Jacqueline  Trescott 
with  some  Incidents  from  Mr.  Wilkins* 
career.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(By  Jacqueline  Trescott) 
St.  Loots. — "Mr.  WUklns,"  asked  a  young 
reporter.  Is  the  dvU  rights  movement  dead?" 
For  a  moment  aU  grew  sUent  at  what  Roy 
WUklns  had  caUed  his  last  press  conference 
Sunday.  The  muscles  in  Wilkins'  long,  oval 
face  tensed  and  his  voice,  faltering  a  minute 
before,  grew  crisp. 

"I  don't  think  that  question  has  any  va- 
lidity," said  the  outgoing  head  of  the  NAACP, 
the  elder  eminence  of  the  clvU  rights  move- 
ment. Then  Roy  WUklns.  46  years  on  the  Job, 
sat  down  and  trained  his  eyes  on  the  row  of 
feet  before  him. 

When  the  NAACP  boird  demanded  last 
summer  that  WUklns  resign  at  the  beginning 
of  1977,  he  had  responded  bitterly.  It  would 
be  where  and  when  he  wanted.  So  at  the 
NAACP  68th  convention  this  week  m  St. 
Louis  (WUklns'  birthplace  76  years  ago)  the 
pageantry  of  the  torch  passing  to  former 
FCC  commissioner  Benjamin  Hooks  was  acted 
out — mostly  WUklns'  way. 

The  chan^  of  leadership  marks  the  end  of 
an  epoch,  for  WUklns  has  been  one  of  the 
most  visible,  and  most  endurmg,  black 
spokesmen  for  the  past  quarter-centxiry.  He 
has  been  condemned,  first  as  a  mUltant,  later 
as  a  conservative.  StUl,  he  has  survived:  Jim 
Crow  and  Black  Power  and  organizational 
coups  and  countless  marches  and  too  many 
funerals.  He  has  survived — methodical,  low- 
key,  Uke  his  organization,  hewing  to  the 
phUosophy  of  quiet  persuasion.  It  has  been 
no  easy  career — but  It  has  had  Its  moments. 

THS    BBOWN    DECISION 

He  came  home  late  that  night.  After  23 
years  hU  wife,  Amlnda,  still  remembers  that. 
But  she  didn't  fuss  because  the  day  was 
May  17,  1954,  the  day  the  Supreme  Court  de- 
clared segregated  schools  unconstitutional. 

Wilkins  had  been  sitting  in  the  NAACP's 
national  headquarters  in  New  Tork.  Thurgood 
Marshall,  then  one  of  the  NAACP  attorneys 
whose  lawsuits  led  to  the  decision  and  who 
hid  argued  Brown  vs.  the  Board  of  Educa- 
tion, came  bounding  through  the  halls. 
Jumping,  whooping. 

He  kissed  WUklns  and  both  men  walked 
through  the  office  shaking  hands,  but  Wilkins 
didn't  shout.  "Our  chUdren  will  have  equal- 
ity of  education,"  he  told  a  staff  member. 
"They  will  have  a  chance  In  the  race  of  life 
without  being  penalized  before  they  are 
born.'" 

Now,  WUklns  says  without  hesitation.  "I 
think  my  accomplishments  are  wrapped  up 
In  Brown.  It  summed  up  the  long  fight 
against  Inequality."  His  long,  soft  hands  nm 
over  the  thin  track  of  white  hair  In  the 
middle  of  his  head.  He  seems  lost  for  a 
minute,  perhaps  thinking  that  the  day 
seemed  as  far  away  as  his  once-wavy  brown 
hair.  "I  thought  Brown  meant  a  revolution 
In  the  conduct  of  race  relations." 

MISSISSIPPI-BOXTND 

He  put  on  a  pair  of  faded  overalls,  scuffed 
up  his  shoes  and  practiced  a  southern  drawl. 
It  was  December,  1932.  WUklns  was  going 
south  to  MisslEsippl,  the  state  that  had  given 
life  to  his  parents  but  that  he  had  never  seen 
and  now  he  was  going  disguised  as  a  migrant 
worker  to  investigate  conditions  on  a  fed- 
eraUy  funded  levee  project. 

He  slept  In  the  cabin,  and  Instead  of  the 
lO-cents    an    hour    salary,    got    credit    for 
molasses  and  chewing  tobacco  at  the  com- 
missary.  His   companion,    George   Schuyler, 
was  run  out  of  the  state  when  his  Identify 
as  a  newspaper  reporter  was  uncovered.  But 
WUklns  survived.  "Hey  boy,"  Mlstuh  Some- 
body asked  WUklns  one  morning,  "why  are 
yo\xt  hands  uncalloused,  where  did  you  get 
that  northern  accent?"  WUklns  didnt  look 
up   but   muttered,   "I've   been    working   up 
north  as  an  elevator  operator,  Mlstuh."  When 
WUklns  returned  to  Kansas  City,  Mo.,  where 
he  worked  for  a  black  weekly.  The  Call,  he 
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wrot*   that   slavery   was   still    In   existence 
under  the  United  States  flag.  His  writings 
touched  off  a  Senate  Investigation. 
"NO  coLoairo  sxsvzo" 
The  young  Boy  Wllklns  observed  and  ab- 
sorbed racism,  rather  than  experiencing  the 
sting  directly.  When  Roy  was  4,  his  mother 
died  and  his  father,  the  Rev.  William  D. 
Wllklns,  sent  him  and  two  yoimger  children 
to  Uve  with  an  uncle  In  St.   Paul,  Minn. 
Wllltlns  grew  up  playing  softball  with  the 
neighborhood    white   chUdren    and    recalls. 
•TTie  schools  In  St.  Paul  were  free  of  prej- 
udice. The  restaurants  more  or  less  free,  the 
beaches  free."  However  the  childhood  protec- 
tion quickly  faded.  WhUe  a  student  at  the 
University  of  Minnesota,  Wllklns  could  only 
get  a  Job  as  a  dlnlng-car  waiter,  red-cap  and 
cleanup  man  In  a  stockyard. 

On  a  trip  to  the  West  Coast  In  the  late 
19308,  several  years  after  he  Joined  the 
NAACP  full-Ume  as  the  assistant  secretary, 
Wllklns  stopped  at  a  restaurant  outside  Salt 
Lake  City.  "Sorry  folks,  don't  serve  colored 
here."  the  owner  told  them.  They  drove  until 
they  saw  a  Chinese  restaurant.  Again,  no 
colored  served.  "I  remember  screaming,  'I 
hope  Japan  wrecks  your  oovmtry,' "  recalls 
Mrs.  Wllklns,  the  social  worker  who  had 
married  Wllklns  In  1029,  but  her  husband 
kept  his  rage  Inside. 

"It  was  the  flret  time  I  remember  being 
totally  as  mad  as  hell."  says  Wllklns.  "About 
the  same  time  I  went  to  a  restaurant  In 
Greenwich  Village  with  two  friends  and  we 
were  refused.  But  we  all  sued  and  received  a 
$200  Judgment  each." 

And  today?  "There  are  no  encounters  like 
that  any  more,'  he  says  softly,  but  then 
quickly  adds.  "That  doesnt  mean  It  hasn't 
been  there.  I  don't  feel  it  as  keenly  as 
before." 

Glimpses  of  Wllklns  at  the  convention: 
slipping  Into  the  coffee  shop  of  the  Stouffer's 
Klverfront  Towers  for  a  mid -afternoon  dish 
of  ice   cream;    reading   his   addreos   to   the 
youth  delegates,  urging  "We  need  aU  the  pro- 
tests we  can  muster  ...  we  need  you  to 
sing,"  and   moments  later  cracking  up  as 
the    teen-age    girls    squealed    when    It    was 
announced  that  Billy  Dee  Williams  would  be 
at  the  convention  later  In  the  week;  waving 
his  right  Index  nnger  when  annoyed;  sitting 
at  the  Ubie  In  hU  suite  preparing  a  speech 
m  small  script  on  a  yeallow  pad. 
"Wail  On,  Mb.  Wilkots  " 
While    the    Supreme    Court    decision    of 
1954    pushed    equaUty    forward.    It    dldnt 
erase  racism.   Soon   the   pictures  of  school 
chUdren  being  shouted  at  and  spat  upon  In 
Little  Rock.  Nashville  and  Charlotte  began 
to  haimt  Wllklns. 


The  day  arrived  and  a  sea  of  black  and 
white  faces  from  all  over  the  country  looked 
up  to  WUklns  from  the  sides  of  the  Reflect- 
ing Pool.  "I  want  to  thank  all  of  you  for 
coming  here  today  because  you  saved  me 
from  being  a  liar,"  Wllklns  said  to  the  crowd 
estimated  at  260.000.  "l  told  them  you  would 
be  here.  They  dldnt  believe  me  because  you 
always  make  up  your  minds  at  the  last 
minute.  And  you  had  me  scared.  But  isn't 
It  a  great  day?" 

"1  saw  It  as  another  mUestone,  the  out- 
pouring of  clltzens  petitioning  their  govern- 
ment for  their  rights,"  says  Wllklns  now 
But  didn't  King  steal  the  day  and  dldnt 
you  feel  some  Jealously?  Wllklns  Is  asked 

Z?^*»"»v°    J«»'°""y-    He  had    been 

assigned   to  the   cleanup  spot.  He   was   to 

nau   down   all   the  others  and  summarize 
»U  of  our  Intentions." 

VXUBOlCBtNa 

»«i^*.^"!t  **~''  ■  photograph  of  everyone 
going  Into  the  voter  registration  rally  at  the 
Centennial  Baptist  Church  in  Clarksdale 
Iflf»'  ^**  ^^  *°  ^^<"-  8"d<»enly  the  lights 
^^  k"*;u^'°  ■  ^  »>°"«»  was  toLed 
through  the  window.  People  panicked  and 
began  to  run  out  the  door.  WUklns  took  the 
^righto.""''*  '^"^''  "'^'  "'  esubllshlng 

ul7^'  ^y.^  afraid,"  remembers  Aaron 
«V^U  president  of  the  MlssUslppi  state 
NAACP.  "But  he  didn't  show  It.  aSd  we  aU 
felt  more  secure  with  the  fact  that  Roy  was 
the  point  man.  We  didn't  encounter  any 
;1?"  '^'***^"**  ^"  ^^  calm  and  he  was 
there^ose  white  folks  understood  who  he 
was.  The  truth  of  the  matter  Is  we  have  worn 
out  Roy  Wllklns." 
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One  night,  Chet  Huntley,  the  television 
newsman,  proposed  that  the  NAACP  with- 
draw  from  the  school  desegregation  battle 
In  the  South.  Because  of  the  outcry  the 
sUtement  generated  WUklns  asked  for  equal 
time  and  received  it.  "We  cannot  do  It,  and 
we  BhaU  not  do  It;"  said  WUklns.  "As  for 

^^f^**"  ^V^  *^°  *^"  ^''="™  °ot  the 
W.^^^"-  ^^^L^hose  televised  moments. 
WUklns  became  the  stuff  of  local   legends. 

^V^^?^^  ^J^^'^  *^**  ^"^  •  «*'>««  bar  a  man 
IS  ^^Wn?*  **'«^°°  •»«>"ted,  "Wall  on 

A   GREAT   DAT 

wi^^K  "**  captains  and  generals  of  the 
March   on  Washington  for  Jobs  and  Pree- 

^n?,,r"  ?"^«  '"'"''*»  •  t**>le  in  a  hot 
and  uncomfortable  room.  Aug.  26,  1963,  was 
only  days  away.  Everyone  was  arguing  about 
want-2,"''''  •J""'"-  M"t»n  Luther  King  Jr 
Trom  .^'P**»  "  **^*'  *°""1  carry  the  soundi 
from    the    WashlnRton    Monument    to    the 


iseo's  im-rrANCT 

aJ'^^J^"*^  "■  ^°y  ^«a*  Knees,"  said 
ii^™.-5^*^'*  ^°^*"  Wllklns  called  the 
MiLiJ.„'.  "^  P°''"'  "o^ment  "reverse 
eSSI:-'  "''•"•  ="^'''  •  «'•"•  Ku 
After  a  revolutionary  black  power  group's 

?M7  h.**^'""^  ^"'"•^  *"  revealed  in 
1967.  he  stUl  refused  either  a  bodyguard 
or  to  unllst  hU  telephone  number^fvat^. 
ly.  he  expressed  great  contempt  for  the  ex- 

h«'^til"^''*v^^"  ^°"P'  «'  tb»  'OO"  which 
he  called  the  shouters.  He  even  laughed 
at  some  of  the  "gestures"  such  as  the  black 

B?,rn«^'f.*'****l'  *^'^^  ^^  *=*"*«!  »  "ritual." 
But  one  tune,  when  Wllklns  went  South  for 
the  funeral  of  a  field  worker  he  was  met  at 
the  airport  by  the  Deacons  For  Defense  and 
Justice,  a  motorcycle-rldlng  group  which 
espoused  violence.  "Ill  tell  yo^  R^r  mdS 
J^S  1  Tt^K  '^*™  «"*'  ^^I'n-  They  didn't 
2ys  Tfilend  '"^  ^^'^  ''*"  protecting  him." 
Was  the  accusation  of  being  an  Uncle 
Tom  painful?  "it  hurt.  The  remarks  were 
untrue,  but  it  hurts  when  someone  caUs  you 
an  Uncle  Tom,  its  pretty  tough  to  take," 
Wllklns  says  now.  HU  thoughts  on  the  black 
power  movement  have  mellowed.  "The  mui- 
tancy  of  the  '608  had  Its  good  potats.  They 
took  pride  m  their  color  but  they  confused 
^  '!i\Ty^^  ''"*'  *•*«  method.  I  Just  dldnt 
^IL  .  .T*^-  ^  *""  patient  but  never 
complacent  because  I  have  never  seen  pa- 
Uence  as  sltttag  stUl."  ^ 

"NOT  ENOrOH" 

WUklns  and  the  Presidents.  As  an  ad- 
B  *°.  *"  ""*  Presidents  since  Pranklln 
Roosevelt,  WlUtlns  has  enjoyed  a  mutuS 
wooing  and  bickering.  •"umn 

When  Dwight  Elsenhower  called  for  pa- 
tience on  school  Integration  Wllklns  said  "We 

nnl^^el'l**^'^*'''  *''**  *^«»  President  of  the 
Unlt»d  States.  We  have  been  patient  and 
moderate  and  all  we  get  for  It  la  a  kick  in 

m-nJ***!,!..^^**'  *"°*''"  Elsenhower  state- 
ment WUklns  once  replied,  "Blah,  blah 
Dlah.  •••«*»( 

hii^l/rJ^'^  ^°"**  reception  for  I.OOO 
blacks,  John  Kennedy  took  WUklns  aside  and 


~.?;.  ^**,J?  '°°^  ^^  we've  come  In  race 
relations."  WUklns  replied,  "Not  enough- 
Lyndon  Johnson  called  Wllklns  often,  paglne 
him  at  the  airport,  calling  him  In  the  middle 
S^.^*n^^!?!'*-  "  was  a  productive  relatlon- 
rtilp,  WUklna  recaUs,  but  on  the  day  the 
Voting  Rights  Act  of  1965  was  signed  WU- 
klns got  his  pen  and  left  the  reception  early 
because  he  was  miffed  at  the  arrangement 

Richard  Nixon  and  Gerald  Ford  called 
WUklns  too.  In  1970  when  an  NAACP  official 
attacked  the  Nixon  administration,  WUklns 
was  under  tremendous  pressure  to  correct 
the  official.  "The  NAACP  has  never  sought 
to  be  popular.  We  are  ready  for  any  battle  " 
was  WUklns' reply.  "»i"e, 

"Oh,  things  go  up  and  down.  The  Supreme 
Court  goes  one  way,  legislation  goes  another, 
the  White  House  another.  We  are  experienc- 
ing another  cycle,"  says  WUklns  when  asked 
If  he  shares  the  pessimism  many  blacks  feel 
sensing  clvU  rights  gains  slipping  away  "f 
will  say  the  Carter  administration  Is  trytag 
hard  to  come  up  to  the  expectations  of  Ne- 
groes. I  cant  say  It  has  completely  Justified 
them  yet." 

SENSE   OF   RISTOET 

WUklns  has  been  many  things,  a  writer  a 
lecturer,  a  presidential  adviser,  a  delegate 
to  International  conferences  and  a  JaU  bird 
He's  been  arrested  twice.  But  probably  the 
thread  that  ties  all  those  parts  together  is 
his  sense  of  history. 

In  1967.  the  Kerner  commission  was  meet- 
ing in  the  treaty  room  of  the  old  Executive 
Office  BuUdlng.  "The  cause  of  the  riots  was 
frustration.  I  think  we  should  include  a  his- 
torical perspective  that  shows  that  racism 
over  and  over  again  destroys  the  system," 
WUklns.  a  commission  member,  said.  Some- 
one around  the  table  said,  "show  me  "  Then 
WUklns  carefully  outlined  the  Unks  between 
the  past  and  the  present,  detaUlng  how 
blacks  were  sent  overseas  In  World  War  I  but 
returned  home  to  segregated  towns  and 
menial  Jobs. 

When  his  staff  would  get  lathered  up  over 
a  crisis,  attacking  it  like  it  was  the  first  in- 
stance of  racism  In  the  world,  WUklns  would 
say,  "Don't  get  burned  out.  you  have  to  be 
around  for  the  next  fight." 

BAD   TIMES 

The  low  points : 

— Medgar  Evers.  The  kUllng  of  Medgar 
Evers  in  1963  was  the  nadir  of  WUklns'  ca- 
reer. "I  can't  remember  feeling  more  hope- 
less." 

—The  passage  of  a  1957  civU  rights  blU 
"It  was  the  first  clvU  rights  bUl  In  82  vears 
but  It  didn't  mean  anything.  The  legUlators 
acted  like  it  was  the  greatest  thing  that  ever 
came  down  the  pike."  Did  he  teU  the  con- 
gressmen that  It  was  a  dried -up  olive  branch? 
"No.  we  were  glad  to  get  anything.  Clarence 
(Mitchell)  and  I  were  castigated  for  accept- 
ing it  but  we  felt  that  It  wouldn't  disturb 
the  constituents  of  those  key  congressmen 
and  we  should  push  for  something  much 
stronger  the  next  time." 

He  doesn't  mention  last  year's  convention 
when  the  factions  that  have  been  trying  to 
retire  him  trlumohed.  This  week  he's  trying 
to  forget  that  and  lust  have  a  good  time  with 
the  8.000  delegates  that  have  made  his  last 
official  convention  the  biggest  ever. 

But  last  year  he  was  angry  and  told  the 
convention,  "I  suppose  I  should  laugh  when 
one  man  says  I  am  dishonest  and  a  hundred 
honor  me  for  my  Integrity.  I  suppose  I  should 
laugh  at  the  stories  about  my  falling  out  of 
a  chair,  or  bed.  or  maybe  the  Empire  State 
Building — but  how  does  one  laugh  when  his 
heart  is  breaking?" 

A    STEADY    SHIP 

Last  night  was  an  evening  of  emotional 
and  tumultuous  tributes  for  WUklns.  Hooks, 
his  successor,  brought  the  audience  of  6.000 
people  to  their  feet  with  a  crescendo  of  su- 
perlatives ending  with  "I  wish  you  hadn't 
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done  ao  weU.  It  wouldnt  be  so  hard  to  fol- 
low you."  His  remarks  were  foUowed  by  a 
spontaneous  rendition  of  the  NAACP  song 
giving  the  assembly  the  spirit  of  an  old- 
fashioned  church  meeting. 

In   her    very   personal    remarks.    Amlnda 
WUklns  talked  about  a  little  known  opera- 
tion for  cancer  that  Mr.  WlUslns  had  in  1946 
"Apparently  God  wanted  to  leave  him  for 
something    else."    she   said.    When    WUklns 
himself  came  to  the  microphone  he  spoke 
briefly   of   the   past,   generously   about   the 
friends  who  had  helped  through  the  years 
He  predicted  a  good  future  for  the  NAACP 
"The  NAACP  ship  Is  able  and  steady— as  long 
as  there   Is  a  breath  in  my  body    I  shaU 
be  with  you  In  this  flght  .  .  .  There  is  un- 
finished business  for  us  to  take  care  of." 

"I  JtTST  COT   MAD" 

"Roy  U  an  Introvert,  he's  very  modest,  al- 
most shy  except  in  the  pursuit  of  this  one 
thing,  then  he's  inspired,  aggressive."  says 
his  wife,  who  Is  known  as  Minnie.  "He  doesnt 
see  the  NAACP  work  as  his  personal  accom- 
plishment, he  sees  it  as  a  general  gift.  I'm 
here  to  remind  him  what  he's  done." 

In  his  office  at  the  NAACP  headquarters 
in  New  York.  WUklns  hangs  his  photographs 
and  watercolors  Instead  of  a  dozen  honorary 
degrees  and  citations.  For  years  one  of  his 
pleasures  has  been  driving  a  white  Triumph 
and  he  could  recite  every  railroad  schedule 
in  the  country,  where  the  water  tanks  were, 
where  the  gauges  were. 

What  does  he  read?  "Oh,  I  don't  know," 
he  says  hesitantly.  "Who-dunits,  modern 
detective  stories." 

"Tell  the  truth,  you  fall  asleep  with  one 
almost  every  night."  interjects  his  wife.  He 
looks  totally  embarrassed,  but  then  smiles. 
"You  know  where  I  would  like  to  go  on  va- 
cation? New  Zealand."  Why?  "I  dont  know." 
What's  next  for  him?  Work  on  an  auto- 
blograohy  and  consulting  with  the  NAACP. 
Is  there  anything  you  would  have  done 
differently   with    your   life?    "Nothing."    he 
says  quIeUy.  "Make  some  money,"  said  his 
wife.  And  WUklns  shakos  his  head  negatively, 
smiling  with  the  glow  of  a  soft  amber  light 
under  a  raw  sUk  cocoa  shade.  "Nothing,"  he 
repeats.  "I  never  place  myself  above  others, 
I  didn't  feel  any  particular  pride  being  a 
leader.  I  lust  got  mad.  got  angry  and  resented 
the  overall  preiudices  facing  blacks.  I  Just 
acted  like  1  thought  I  should." 
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CORPORATION  FOR  PUBLIC  BROAD- 
CASTING FUNDS  DRAMA-nc  PRES- 
ENTATIONS  OF   RECENT   EVENTS 

Mr.  KENNEDY.  Mr.  President,  every 
congressional  office  spends  a  good  deal  of 
time  assisting  local  residents  and  firms 
to  obtain  funds  from  the  Federal  Gov- 
ernment and  in  assessing  the  potential 
impact  of  Federal  spending.  Frequently, 
after  appropriations  have  been  author- 
ized, we  hear  little  about  the  results  of 
these  legislative  efforts. 

I  was  thus  extremely  plea<?ed  the  other 
day  to  hear  from  Tom  McCann,  a  Bos- 
ton producer  of  dramatic  documentary 
programs  for  public  television.  Mr.  Mc- 
Cann has  a  success  story  to  tell  which  I 
believe  should  be  shared  with  all  Mem- 
bers of  Congress:  How  the  Corporation 
for  Public  Broadcasting  provided  an  ini- 
tial grant  for  reenactment  of  contem- 
porary events  which  grew  Into  a  series 
of  programs  in  which  recent  events  are 
dramatized  for  the  viewing  public  In 
this  particular  case,  of  course,  I  am 
pleased  that  Mr.  McCann's  firm  has  be- 
come the  State's  largest  employer  of 
actors,  and  I  am  confident  that  public 


response  to  his  programs  will  lead  to 
their  expansion  and  to  the  expansion  of 
opportunities  for  a  number  of  our  resi- 
dents to  become  involved  in  this  worth- 
while effort. 

So  that  my  colleagues  can  read  first- 
hand of  the  success  of  someone  who  has 
been  on  the  receiving  end  of  a  Public 
Broadcasting  grant.  I  ask  unanimous 
consent  that  Mr.  McCann's  letter  and  an 
arUcle  by  Lana  Henderson  describing 
his  Eyewitness  programs  he  recorded 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

TT       -_  June  9,  1977. 

Hon.  Edward  M.  E^innedt, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kitnnedt:  I'm  sure  that  each 
day  your  mall  brings  a  new  assortment  of 
problems,  complaints,  requests,  etc.,  so  this 
letter  might  be  somewhat  refreshing  because 
my  only  piu-pose  In  writing  Is  to  tell  you 
something  good  that  has  happened  to  Massa- 
chusetts and  to  public  television  viewers  In 
America  as  a  result  of  a  grant  I  received  from 
the    Corporation    for    Public    Broadcasting 
Since  the  Congress  Is  responsible  for  fund- 
mg    the   activities   of    the    Corporation   for 
Public  Broadcasting,  I  thought  you'd  lUce  to 
hear  the  firsthand  experience  of  someone  who 
has  been  on  the  receiving  end  of  a  CPB  grant 
Two  years  ago.  following  the  success  of  the 
program  we  produced  entitled  "The  White 
House  Transcripts,"  our  work  came  to  the  at- 
tention of  the  people  who  run  our  country's 
public  television  programming  and  we  were 
awarded  a  small  grant  to  do  the  necessary  re- 
search and  development  on  a  program  idea  I 
had    for    a    reenactment    of    contemporary 
events.  A  few  months  later  that  initial  grant 
led  to  a  larger  grant  to  produce  a  pilot  pro- 
gram   entitled    "EYEWITNESS."    Once    the 
pUot  was  produced  and  tested,  CPB  decided 
to  fund  four  additional  programs  which  wlU 
air  In  late  summer  and  early  faU  of  this  year. 
If  the  viewer  response  matches  the  test  re- 
sults. It  wUl  become  a  continuing  series  In 
1978. 

Without  goijg  Into  too  many  of  the  de- 
tails, let  me  Just  say  that  almost  all  of  the 
approximately  half  a  mUllon  dollars  which 
CPB  has  Invested  in  this  project  has  been 
spent  by  us  here  in  the  Commonwealth  In 
the  form  of  wages,  taxes,  goods  and  services 
purchased,  etc.  We  have  become  the  State's 
largest  employer  of  actors  and  "EYEWIT- 
NESS" will  do  a  great  deal  to  convince  other 
film  and  television  people  that  Massachu- 
setts has  a  great  deal  to  offer  people  In  our 
business.  And.  finally,  the  fact  that  "Eyewit- 
ness' Is  a  high  quality,  innovative  program 
and  a  Boston  production  will  redound  to  the 
credit  of  our  State. 

I  thought  you'd  Just  like  to  know  a  few  of 
these  facts  and  putting  them  before  you  in 
this  way  is  my  way  of  saying  thank  you  to 
you  and  the  other  members  of  the  Congress 
who  vote  money  for  the  Corporation  for  Pub- 
lic Broadcasting  from  what  I  can  see,  it's 
money  well  spent. 
Cordially, 

Thomas  P.  McCann. 


Etewh-ness 
(By  Lana  Henderson) 

There  is  no  fantasy.  Just  cold,  hard  fact. 
as  you  hitch  a  ride  on  a  Jetliner  bound  for 
disaster.  As  you  take  a  front-row  seat  at  a 
trial  where  man  attempts  to  delineate  that 
thin  line  between  Ufe  and  death.  And  as  you 
look  with  absolute  clarity  into  the  stormy 
minds  of  four  deadly  assassins. 

Just  by  tuning  your  television  set  to  Chan- 
nel 13  at  8  pm  on  March  10.  you  can  become 
an  "Eyewitness"  to  some  of  the  most  spec- 


tacular news  events  of  your  lifetime.  In  a 
way,  it  win  be  like  stepping  into  a  time  ma- 
chine. You  wUl  step  back  Into  recent  history, 
and  everything  about  the  events— the  char- 
acters, the  dialogue,  the  dranut— wlU  be  just 
as  It  was.  "* 

You  wUl  feel  helpless  in  the  cockpit  of  a 
DC-9  Jetliner  as  the  Inattentive  pUot  and 
copilot  of  Eastern  Airlines  Plight  212  chit- 
chat about  school  busing,  the  growth  of  gov- 
ernment, the  foibles  of  former  President 
Gerald  R.  Ford  and  the  Arabs'  reach  for 
world  power  and  let  their  plane  and  82  pas- 
sengers and  crew  plunge  into  an  open  field 
three  miles  short  of  the  runway.  "Yeah,  we're 
ready,"  you  can  hear  the  perplexed  captain 
teU  the  control  tower  Just  seconds  before  the 
flrey  crash.  "All  we  got  to  do  Is  find  the  air- 
port." 

You  wlU  get  your  own  opportunity  to  de- 
cide if  Karen  Qulnlan,  the  comatose  young 
woman  now  confined  to  a  nursing  home  in 
New  Jersey,  is  alive  or  not  as  you  sit  In  vhe 
co\ui;room  and  listen  to  eminent  experts 
present  convincing  evidence  on  both  sides 
of  the  fragile  euthanasia  issue.  "The  single 
most  temporal  quality  we  have  in  life,"  the 
Judge  will  tell  you  and  the  rest  of  the  court 
in  denying  the  request  to  turn  off  Karen's 
resph-ator.  "And  this  court  will  not  take  that 
life  from  her." 

And  you  will  watch,  almost  as  if  you  were 
by  their  sides,  as  Lee  Harvey  Oswald,  the 
accused  assassin  of  President  John  P   Ken- 
nedy, attempts  to  take  his  own  life  in  a  lone- 
ly Russian  hotel  room  because  he  is  denied 
Soviet  citizenship;  as  Slrhan  B.  Shiran,  un- 
der hypnosis  in  his  JaU  cell,  admits  kUlIng 
Sen.  Robert  P.  Kennedy;  as  Arthur  Bremer 
stalks  former  President  Richard  M.  Nixon 
and  finally  takes  aim  at  Alabama  Gov.  George 
Wallace:  and  as  Sara  Jane  Mo<m^  confesses 
in  a  courtroom  statement  to  the  attempted 
murder  of  former  President  Ford.  "The  most 
revealing  words  are  those  of  the  assassins 
themselves,"    the     "Eyewitness"    moderator 
says.  "On  occasion,  any  one  of  us  might  feel 
the  same  anger  and  frustration  they  felt, 
but  not  everyone  picks  up  a  gun." 

A  90-mlnute  pilot  program  produced  Joint- 
ly by  KERA/Channel  13  and  Thomas  McCann 
and  Associates  of  Boston.  "Eyewitness" 
brings  a  new  dimension  to  the  major  his- 
torical events  of  our  time.  It  utilizes  a  com- 
bined documentary-drama  approach,  moving 
in  a  magazine-style  format  from  real  news 
anchoroersons  to  true-to-llfe  dramatizations 
by  actors  who  closely  resemble  their  histori- 
cal counterparts. 

In  every  "Eyewitness"  segment,  the  dia- 
logue comes  directly  from  diartes,  court 
transcripts,  tape  recordings  and  other  verifi- 
able documents  to  present  as  authentically 
as  possible  the  Intimate  portraits  of  contem- 
porary history  makers  who  previously  were 
only  names  in  the  newspapers  or  fleeting  im- 
ages on  the  television  screen.  There  is  no 
commentary  or  analysis. 

"Every  day,  there  are  slgniflcant  news 
stories  which  conventional  TV  falls  to  cover 
adequately,"  says  McCann.  "In  some  cases, 
the  broadcast  media  are  barred  from  record- 
ing an  event  with  cameras.  Some  stories  are 
too  complex  for  a  newscast's  typical  visuals 
and  two-minute  summaries.  Others  offer  no 
visual  possibilities,  sometimes  because  there 
are  no  cameras  present  when  they  happen. 
For  these  stories.  TV  coverage  is  often  Just  a 
cut  above  a  buUetln  service. 

"Take  the  Karen  Qulnlan  case,  for  exam- 
ple. Prom  the  nleht  she  got  sick  through 
the  court  battles,  the  story  is  complicated  by 
moral,  religious,  ethical,  medical  and  legal 
issues.  There  is  no  way  Walter  Cronklte 
could  deal  with  this  thing  in  45  seconds  We 
devote  40  minutes  to  the  Qulnlan  case,  and 
people  have  told  us  they  come  away  with  a 
better  feel  for  the  Issues.  It  gives  them 
something  to  think  about. 

"Often,  too,  such  events  are  unconvlncing- 
ly  visualized  in  fictlonaUzed  television  dra- 
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maa,  and  the  personalities  are  reduced  to 
schoolbook  stereotypea.  When  fleshed-out 
with  Imaginary  dialogue  supplied  by  screen- 
wpltera  who  are  more  Interested  In  colorful 
action  than  historical  fact,  these  stereotypes 
are  the  stuff  that  legends — and  lies — are 
made  of." 

To  All  that  void  between  sketchy  televl- 
■lon  news,  and  distorted  Hollywood  drama. 
McCann  originated  the  "docu-drama"  con- 
cept of  programming.  He  and  his  partner, 
Webster  Uthgow,  first  utilized  the  concept 
in  1974  when  they  produced  the  television 
re-enactment  of  "The  White  House  Trans- 
crlpta."  reducing  the  1,300  pages  of  raw  ma- 
terial Into  a  90-mlnute  special,  and  again  in 
1975  when  they  produced  "The  Watergate 
C!over-trp  Trial,"  bringing  dull.  hard-to-r«ul 
transcripts  to  life  fcx-  miuions  of  Americans 
who  might  otherwise  never  have  known 
their  contents. 

Because  of  the  success  of  those  two  pro- 
grams on  KERA  as  well  as  other  stations 
around  the  country,  Channel  13  Invited  Mc- 
Cann to  Dallas  In  the  spring  of  1975  to  dis- 
cuss possible  Joint  production  ventures.  Out 
or  those  discussions  grew  "Eyewitness."  Sub- 
sequently the  Corporation  for  Public  Broad- 
casting funded  the  develc^ment  of  this  90- 
mlnute  pilot,  and  after  Judging  Its  success, 
CPB  allocated  grant  money  (to  be  supple- 
mented by  Channel  18)   for  four  one-hour 
segments  to  be  shown  on  the  Public  Broad- 
mating  System  sometime  Uter  this  spring. 
Work  began  on  the  pilot  18  months  ago 
with  a  large  portion  of  that  time  dedicated  to 
the  selection  of  topics  and  the  editing  of  the 
script  material.  "The  range  of  subjects  for  the 
show  Is  diverse  and  almost  Inexhaustible  " 
says  McCann,  "and  editing  U  an  extremely 
complex  task.  Material  is  selected  on  the  basis 
of  Importance.  Interest  value  and  legal  sig- 
nificance. There  Is  a  heavy  burden  on  the 
producer  and  director  to  make  sure  we  get 
the  meat  of  the  story  without  distorting  the 
facu." 

McCann  feels  the  American  public  Is  more 
ready  now  than  ever  before  to  accept  the 
realistic  view  of  life  that  shows  like  "Eye- 
witness" are  able  to  provide.  "The  Watergate 
episode  and  other  revelations  coming  out  of 
Washington  and  the  bmlness  world  have 
made  the  public  more  aware  and  more  Inter- 
ested at  getting  at  the  facts,"  he  says  philo- 
sophically. 

"And  since  television  has  become  the  main 
source  of  news  for  most  people.  It  Is  the 
responsibility  of  the  television  Industry  to  do 
everyt*.Aig  in  Its  power  to  enhance  the  public 
grasp  of  contemporary  events." 

Ron  OevllUer.  former  Channel  13  program 
director,  now  PBS  Director  of  Program  Acqui- 
sitions, and  a  prime  mover  for  "Eyewitness." 
believes  this  emerging  philosophy  of  tele- 
vision realism  signals  the  genesis  of  a  new 
era  for  the  Industry.  "People  are  tired  of  poor 
programming."  he  says.  "I  think  they're  tired 
of  senseless  things— i»n  endless  string  of  rapes 
and  murders.  They  know  Ufe  Is  really  not 
like  that. 

"I  think  television'  Is  going  to  start  listen- 
ing to  the  people,  telling  them  about  the  real 
world  rather  than  relying  on  mindless  story 
lines.  The  success  of  'Roots'  is  evidence  of 
that.  ABC  ran  a  real  risk  when  they  ran  eight 
straight  nights  of  It.  and  as  we  look  back 
now.  seeing  how  great  it  was.  everybody  U 
saying  "I  would  have  done  It.'  But  for  ABC  It 
was  a  real  adventure— letting  America  read 
the  book  simultaneously  on  the  same  nights 
Those  kinds  of  bold  stecs  Indicate  to  me  that 
television  Is  trying  to  find  new  ways  of  pre- 
senting itself." 

"Eyewitness"  Is  another  of  those  bold 
adventuresome  steps.  And  test  audiences  set 
up  by  CPB  m  New  York,  Boston.  Birmingham 
Des  Moines  and  Seattle,  representing  a  cross- 
eectlon  of  social,  educational  and  age  groups 
Indicate  that  It  is  a  step  In  the  right  direc- 
tion. General  reactions  were  "very  positive  " 
and  the  program  was  perceived  as  being  \n- 


formative.    beUevable,    unbiased    and    emo- 
tionally involving. 

The  docu-drama  format  Impressed  people. 
"It  had  real  Impact."  said  some.  "Seeing  It 
acted  out  made  It  real."  said  others.  The  pro- 
gram also  received  high  marks  for  objectivity. 
Each  of  the  segments  affected  people 
strongly  In  a  variety  of  ways.  The  air  crash: 
"I  was  all  hyped-up.  I  wanted  somebody  on 
the  ground  to  stop  It  at  the  last  minute."  The 
Karen  QulnUn  case:  "I  felt  glued  to  that 
program;  I  was  very  touched."  The  assas- 
sins: "I  don't  know  be  (Oswald)  tried  to 
commit  suicide  because  of  Russian  citizen- 
ship." Slrhan  acted  out  of  frustration  and 
the  inability  to  understand  the  American 
government."  Sara  Jane  Moore  could  be  the 
lady  next  door.  She  looked  and  acted  so 
normal,  it  was  frightening." 

Upcoming  "Eyewitness '  segments  are  ex- 
pected to  deal  with  the  thalidomide  babies; 
the  original  trial  of  Tokyo  Rose;  Mao  Tse- 
Tung;  excerpts  of  trials  of  con  artists;  Lynn 
McClure,  the  East  Texas  youth  who  was 
fatally  Injured  during  Marine  training;  and 
Fred  Doan,  an  accused  male  prostitute  from 
Boston  who  was  aqultted  on  a  law  that  says 
only  a  woman  can  be  a  prostitute. 

Devllller  Is  especlaUy  excited  about  the 
segment  on  Mao  Tse-Tung.  "Mao  was  one  of 
the  most  powerful  figures  to  live  in  the 
20th  centiuTT."  he  says,  "and  he  probably  Is 
the  least  well  known  by  western  civilization. 
From  his  writings,  we  are  creating  a  mlnl- 
blography  of  the  Chinese  leader  and  his  phi- 
losophy, and  if  he  spoke  what  he  meant, 
•Eyewitness'  wUl  capture  a  fair  share  of  what 
he  was." 

Although  "Eyewitness  ■  has  yet  to  make  Its 
public  debut,  the  producers  are  forecasting 
nothing  but  success  for  its  future.  "I  expect 
the  series  will  be  the  moet  talked  about  thing 
on  public  television  this  spring."  says  a 
confident  McCann.  I  predict  that  PBS  will 
want  more  ahd  that  we  will  be  in  business 
with  'Eyewitness'  for  a  long,  long  time." 

"We  will  give  something  to  people  that 
they  can't  get  anywhere  else."  adds  Devllller. 
"We  are  lifting  up  public  documents  for  pub- 
lic Inspection  on  television,  and  we  are 
doing  it  in  an  Interesting,  thought-provoca- 
tive way." 

As  most  who  have  seen  It  would  agree, 
"Eyewitness"  is  more  than  a  television  show. 
It's  an  adventure — probably  the  closest  you'll 
ever  come  to  a  trip  In  a  real  time  machine. 
Moderators  Lee  Clark  of  Channel  13's  "13  Re- 
port" and  Andrew  MacMlllan  of  WOR-TV 
In  New  York  will  lead  your  way  Into  the  his- 
torical realm  that  few  people  have  a  chance 
to  visit  personally.  You're  Invited  to  step 
Inside. 


MINORITIES    IN    SCIENCE    AND 
ENQINEERINQ 


Mr.  KENNEDY.  I  would  like  to  enter 
into  the  record  today  an  Important  docu- 
ment relating  to  the  development  of  our 
Nation's  technically  trained  human  re- 
sources. This  document  Is  a  "Statement 
of  Purpose  Regarding  the  Pre-College 
Preparation  of  Minority  Students  for 
Careers  In  Science,  Engineering,  and 
Technology."  It  was  prepared  by  the 
Committee  on  Minorities  in  Engineering, 
which  is  part  of  the  As.sembly  of  En- 
gineering of  the  National  Research 
Council,  the  operating  arm  of  the  Na- 
tional Academy  of  Sciences,  the  National 
Academy  of  Engineering,  and  the  In- 
stitute of  Medicine.  Unlike  academy 
committees  which  are  funded  by  Gov- 
ernment contract,  this  committee  Is  sup- 
ported by  the  private  sector.  A  National 
Advisory  Council  on  Minorities  In  En- 
gineering (NACME),  consisting  of  lead- 
ing Individuals  in  Industry,  education, 


ana  cmi  rights  groups,  has  supported 
this  effort  in  many  ways,  Including  fi- 
nancial support  for  the  committee's 
activities  by  the  advisory  council's  nearly 
three  dozen  industrial  members. 

The  Committee  on  Minorities  In  En- 
gineering, which  was  established  in  1973, 
has  as  its  goal  the  stimulation  of  a  ten- 
fold Increase  In  the  number  of  minority 
engineers  by  the  late  1980's.  It  is  seeking 
as  an  intermediate  objective  an  In- 
crease to  18  percent — which  Is  projected 
to  be  equal  to  the  minority  percentage 
of  the  college-age  population— in  mi- 
nority representation  In  the  freshman 
engineering  class  of  1982.  Through  the 
national  efforts  which  the  committee  is 
a  part  of,  the  minority  participation 
reached  7  percent  In  the  entering  class 
of  1976. 

The  committee's  approach  is  based  on 
the  premise  that  the  major  barrier  to 
minorities  entering  and  completing  col- 
lege science  and  engineering  programs 
Is  the  lack  of  adequate  preparation  at 
the  secondary  school  level.  Adequate 
preparation  Includes  having  the  neces- 
sary skills  in  mathematics  and  science 
and  an  awareness  of  the  opportunities 
that  will  be  available  or  foreclosed  de- 
pending on  those  skills.  The  academy  is 
attempting,  therefore,  to  Increase 
dramatically  £is  early  as  junior  high 
school  the  pool  of  minority  students  who 
are  qualified  and  motivated  to  pursue 
science  and  engineering  in  college. 

I  want  to  congratulate  the  National 
Research  Council  of  the  Academies  for 
taking  this  approach.  The  participation 
of  minority  group  members  in  virtually 
every  aspect  of  our  society  but  especially 
In  the  technical,  professional,  and 
managerial  positions.  In  which  they  have 
been  most  severely  underrepresented. 
depends  on  access  to  the  necessary 
preparation. 

The  combination  of  analysis  of  the 
basis  of  the  problem  and  suggestions  for 
dealing  with  it  will  be  useful  to  the  Con- 
gress, and  especially  to  my  Subcommit- 
tee on  Health  and  Scientific  Research, 
In  considering  and  determining  legisla- 
tive priorities.  I  applaud  the  academy  for 
taking  such  leadership  and  urge  that  It 
continue  to  provide  presentations  of 
alternatives  as  we  consider  our  national 
need  for  technically  trained  human  re- 
sources and  the  responsibility  of  the 
Federal  Government  to  assist  in  the 
response  to  those  needs. 

I  ask  unanimous  consent  that  this 
document  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

StaTEMEI^    of    PtJKPOSE    REGARDING    THE    PRE- 

CoLLECE  Preparation  of  Minority  Stu- 
dents FOR  Careers  in  Science,  Engineer- 
ing AND  Technology 

Engineering,  the  nation's  second  largest 
profession,  with  almost  a  million  practition- 
ers. Is  an  occupational  area  where  Job  op- 
portunities are  generally  good.  Because  of 
Its  size  and  the  fact  that  many  trained  as 
engineers  eventually  enter  sales,  manage- 
ment, and  related  fields,  a  yearly  turn-over 
of  over  40.000  Jobs  Is  not  unusual.  Conse- 
quently, the  demand  for  engineering  grad- 
uates In  recent  years  has  remained  high 
compared  with  other  professional  groups 
This  Is  not  surprising  when  one  considers 
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where  the  demands  originate,  fully  40%  or 
the  nation's  upper  level  management  per- 
sonnel have  engineering  backgrounds;  half 
of  all  federal  employees  OS  14  and  above 
fall  In  the  same  category;  and  the  nation's 
research  and  development  efforts  depend  on 
technically-trained  manpower.  It  Is  Increas- 
ingly apparent  that  mastery  of  technical 
skills  and  ability  to  resolve  technical  prob- 
lems are  becoming  prime  prerequisites  for 
full  participation  In  economic  and  govern- 
mental affairs. 

Minorities  (Blacks,  Mexican-Americans, 
Puerto  Rlcans  and  Native  American.?)  have 
clways  been  seriously  under-represented  In 
the  technical  professions.  At  present  they 
constitute  less  than  2  To  of  the  nation's  en- 
gineering forces.  Their  niunbers  among  stu- 
dents In  engineering  colleges  and  universi- 
ties have  never  been  commensurate  with 
their  population  ratios.  In  1973  the  number 
of  minority  freshman  engineering  enrollees 
was  2.900.  about  3  7r  (^f  the  total  freshman 
cnglneerUig  enrollmeni.  In  1975  the  number 
had  Increased  to  5,356  or  about  7%  even 
though  the  total  size  of  the  entering  class 
had  grown  In  the  Interim.  In  1976  minority 
enrollments  Increased  to  over  6,300. 

These  eru-oUment  gains  over  the  past  few 
years    have    been    achieved    through     the 
identification   and  recruitment  of  talented 
minority    students    at    the    eleventh    and 
twelfth  grade  levels  by  engineering  college 
representatives  and  otliers.  Lack  of  prepara- 
tion In  mathematics  and  science  has  proven 
a  major  obstacle  to  many  minority  students 
who  professed  an  Interest  In  pursuing  engi- 
neering and/or  scientific  careers.  It  has  been 
felt  that  had  these  students  begun  taking 
courses  In  these  subjects  In  the  7th,  8th,  or 
9th  grades  their  chances  of  having  been  ad- 
mitted to  the  technical   colleges   and   cur- 
ricula  would  have  hem   enhanced   drama- 
tically. There  are  no  adequate  data  to  show 
that  continuing  current  recruitment  efforts 
at  the  higher  secondary  school  levels  will 
Increase  the  pool  of  academically  prepared 
minority  students.  If  efforts  are  begun  In 
the  early  Junior  high  school  years,  however 
past  experiences  Indicate  a  promise  of  much 
greater  success. 

During  Junior  high  sdhool  years,  students 
can  be  exposed  to  engineering  career  In- 
formation even  though  they  cannot  be  ex- 
pected to  make  decisions  about  englneerlne 
careers  other  than  In  general  terms.  Pre! 
t^Il'l^  ^°i  *"""^^"  ''^  engineering  at  this 
Inv^  othpf  °f '  ^^^  ^""^  "  preparation  for 
any  other  science,  mathematics  or  technol- 
ogy-based  career.  Therefore,  setting  a  goal 
of  increasing  the  number  of  minorities  in 
engineering  can  open  up  a  whole  range  of 

with  th?^'  °PV°"^  ^°'  '"''^^'■"y  students. 
With  this  in  mind,  the  Commltttee  on  Mi- 
nor ties  m  Engineering  has  set  a  goal  of 
achieving  parity  for  minority  studente 
among  entering  freshman  engineering  stu- 
IIT  .""  i^^2  ^y  concentrating  the  C?m. 
mlttees  efforts  at  levels  where  the  a^r"- 
tion  interest,  and  academic  pursuit  Moa- 
bllltles    indicate    the    gieatest'^ promise    for 

f;«hn,.^  ^,-.  °*^*"'  *  national  projected 
freshman  enrollment  of  75,000  students  In 
engineering  m  1982  with  an  estimated  la" 
proportion  of  minorities  among  the   ij'a; 

have  It  1^^^°""^;  "  '*'«^*  i^^been  set  to 
nave  13,500  minority  students  In  engineer- 
ing courses  that  begin  In  1982  ^"^Kineer- 

aen^  f^nr     ^  preparation  of  minority  stu. 

Kl^^e^SeSwrg'  "'=°''""^'^-  ^''^^ 

kn!^^l  "P^^^''<'^»   t^hich  restrict   their 
knowledge  of  technical  occupational  areas 

wa^  3„'"'''.'"*J°'""y  «t"«lents  differ  in 
SraT  m^n  If*  everyone  understands,  to 
general,  minority  students  have  more  clrcu^ 
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scribed  educational  and  career  experience 
than  are  commonly  found  among  majority 
youth.  Their  parents  do.  In  many  Instances, 
place  a  high  value  on  seeing  that  their  chil- 
dren have  good  educations.  However,  the 
fact  that  many  minority  parents  themselves 
have  not  had  a  college  education  limits  their 
awareness  of  what  Is  Involved  In  seeking  a 
college  degree.  Similarly,  their  Involvement 
with  and  understanding  of  the  scientific  and 
technological  worlds  are  narrow  and  often 
erroneous.  Some  of  this  naivete  may  be  due 
to  the  locale  In  which  the  minority  child  re- 
sides, either  urban  or  rural,  and  both  urban 
and  rural  minority  students  often  have 
limited  educational  resources  and  programs 
available  from  which  they  might  make 
choices  In  preparation  for  adult  careers. 
Early  identification  0/  any  student  who  has 

an  aptitude  for  mathematics  or  science  U 

not  easy 

The    somewhat    limited    techniques    now 
available  for  early  idcntlficatio.)  of  the  po- 
tentially able  or  gifted  stuc5e-it  have   been 
developed  and  used  with  majority  students 
very  Uttle  work  has  been  done  with  minority 
students.  The  few  experiences  with  this  kind 
of  testing  among  minority  youth  has  done 
little  more  than  demonstrate  and  reinforce 
bulltln  biases  characteristic  of  most  aptitude 
and  achievement  tests.  Research  also  shows 
that  teachers  frequently  have  preconceived 
notions  about  what  it  means  to  be  a  bright 
child  and  often  make  even  more  serious  mis- 
Judgements  about  the  potential  of  minority 
students  because  of  their  limited  knowledge 
about  such  students'  life  styles.  Many  teach- 
ers think  that  because  science  and  mathe- 
matics require  high   levels  of  achievement 
only  "gifted"  chUdren  should  be  sought  out 
and    encouraged    to   pursue    "difficult    cur- 
ricula." The  fact  is,  this  "seeking  out"  Is  not 
a    common    practice    m    largely    minority 
schools  and  so  there  Is  little  Information  as 
to  how  this  "seeking  out"  can  best  be  done 
The  informal   screening  practices   of  many 
teachers    probably    forestall    and    eliminate 
many     minority     youth     from     considering 
careers  in  science  simply  because  they  sel- 
dom. If  ever,  get  a  chance  to  know  about 
these  future  possibilities. 

For  example,  many  minority  youth  en- 
couraged to  take  Business  Math  because  of 
the  promise  of  jobs  after  high  school  gradu- 
ation are  shunted  away  from  the  college 
preparatory  track.  Language  deficiencies  are 
also  Inhlblters  when  the  identification  spot- 
light U  focussed  on  the  minority  child  This 
deficiency  often  leads  to  the  students  beln" 
denied  opportunity  or  even  being  pushed 
out  of  school.  Add  to  these  the  economic 
stresses  prevalent  In  the  minority  com- 
munity, the  loss  of  as  many  as  90%  of  an 
entering  high  school  class  before  graduation 
three  years  later,  and  the  loss  becomes 
catastrophic. 

Math  and  science  "enrichment  programs" 
are  often  found  in  high  schools  where  there 
Is  a  definite  college  orientation.  The  enrollees 
are  generally  majority  students.  By  contrast 
remedial  programs  with  their  attached 
stigma  are  the  ones  most  available  to  the 
minority  student. 

Teachers  play  the  paramount  role  In  the 
educational  system.  They  control  and  direct 
the  teaching/learning  process.  Nationally,  it 
appears  that  teachers  In  the  critical  Junior 
high  school  math  and  science  areas  are  not 
up  to  date  In  their  preparation  nor  partic- 
ularly effective  In  teaching  minority  stu- 
dents, although  some  Individuals  within  a 
given  school  cr  school  system  are  highly  mo- 
tivated, even  compelled  by  some  inner  drive 
to  assxu-e  themselves  that  their  offerings  en- 
compass the  widest  possible  range  of  oppor- 
tunities for  their  charges. 

Exposure  to  programs  and  activities  out- 
side of  the  schools  are  extremely  Important 
for  creating  an  awareness  of  engineering  ca- 
reer opportunities,  perhaps  even  more  than 


subject  matter  content  and  coimsellng  yet 
there  Is  very  little  evidence  that  this  occurs 
to  the  degree  that  it  should.  In  the  minority 
school  the  dearth  of  such  actlvIUes  Is  the 
rule,  not  the  exception.  Research  has  showTi 
that  exposure  to  university  and  Industrial 
settings,  interaction  with  practicing  minor- 
ity engineers  and  scientists,  carrying  out  sci- 
entific projects  of  a  practical  nature  can 
and  does  stimulate  minority  youth  and  di- 
rects their  attentions  to  the  high  school  and 
coUege  curricula  necessary  for  careers  in 
science  and  englnerlng.  Most  of  this  research 
has  demonstrated  that  teacher /parent/com- 
munity coordination  is  extremely  Influential 
In  emphasizing  the  importance  of  math  and 
science  to  students  once  the  student  has 
been  alerted  to  opportunities  which  may  be 
open  to  him  as  an  adult  In  scientific  and 
related  fields. 

The  responsibility  for  increasing  the  num- 
ber of  prepared  minorities  is  a  shared  one 
Tills  Committee  believes  that  educational 
institutions  have  a  major  responsibility  for 
providing  opportunities  for  minority  youth 
that  are  at  least  equal  to  those  provided  for 
majority  youth;  that  It  is  the  responsibility 
of  educational  officials  to  ensure  that  the 
educational  needs  of  minorities  are  being 
met,  particularly  in  math  and  science,  ir- 
respective of  origin  and  background;  and 
that  resources  must  be  allocated  to  facilitate 
the  academic  training  and  the  social  sensi- 
tivity of  all  who  work  with  minority  stu- 
dents wherever  they  may  be  found. 

At  the  coUege  level,  this  Involves  presi- 
dents and  deans  of  engineering  Institutions 
and  departments.  At  the  secondary  level,  this 
includes  state  and  local  school  superintend- 
ents and  principals.  And  of  course,  at  all 
levels,  it  includes  teachers  who  come  Into 
direct  contact  with  minority  students  in 
any  school  popidatlon. 

The  Committee  further  believes  that 
foundations,  business,  Industry,  government, 
labor  an  professional  organizations  have 
theh:  owi  very  necessary  peculiar  and  par- 
ticular ro.e  in  this  search  for  talent  which 
might  other  vise  be  wasted. 

v'ROCBAM    STRATEGIES 


To  meet  its  targets  of  13,500  minority 
freshman  engineering  enrollees  by  1982,  the 
Committee  couid  take  a  narrow  approach,  a 
broad  approach  or  a  combination  of  the  two. 
The  naiTOw  approach  would  Involve  stimu- 
lating the  development  of  projects  In  various 
cities  with  large  minority  populations  so 
that  perhaps  the  top  10  7o  of  minority  stu- 
dents would  be  contacted  during  Junior  high 
school  with  the  expectation  that  a  large 
proportion  of  them  would  go  Into  engineer- 
ing in  college.  The  broader  approach  would 
be  to  have  an  Impact  on  the  mathematics 
and  science  prenaratlon  of  possibly  50%  of 
minority  students  In  junior  high  school 
and  assume  that  a  sufficient  number  from 
among  them  will  choose  to  go  Into  englneer- 
ine. 

The  Committee  believes  a  dual  approach 
will  yield  the  best  results.  'Within  a  limited 
framework  It  will  encourage  the  creation 
and  support  of  projects  designed  to  work  in- 
tensively with  limited  numbers  of  promis- 
ing minority  students.  This  should  Increase 
the  pool  of  prepared  minority  students  and. 
If  successful,  win  have  a  demonstration 
effect  m  showing  what  Is  possible  with  this 
kind  of  effort.  The  Committee  will  also  at- 
tempt to  Influence  the  mathematics  and 
selected  schools  throughout  the  nation  in  a 
variety  of  ways.  Both  approaches  will  re- 
quire institutional  changes  to  Insure  that 
the  work  of  the  Committee  will  be  contribu- 
tory and  long  lasting. 

The  Committee  believes  that  It's  concen- 
trated efforts  to  find  13,500  minority  pre- 
college  engineering  students  by  1982  will 
have  a  spUl-over  effect  and  uncover  talented 
youth  who  will  pursue  academic  and  voca- 
tional goals  In  other  fields  such  as  art,  the 
humanities,  etc.  To  Implement  this  dual  ap- 
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proach.  the  Committee  plans  the  following 
programmatic  strategies: 

Field  Work:  The  Committee  will  provide 
guidance  and  technical  assistance  to  new 
local  projects  designed  to  Increase  the  pool 
of  prepared  minority  students,  it  wUi  s-itM 
the  need  for  projects  to  begin  at  the  Junior 
high  school  level  and  to  be  comprehensive 
la  Involving  Industry,  community,  school 
system  and  university  participation.  It  may 
seek  to  Initiate  certain  kinds  of  model  proj- 
ects. It  win  share  InformaUon  on  existing 
efforts  with  Individuals  and  groups  inter- 
ested In  this  effort. 

Policy  Analysis:  The  Committee  will  pro- 
vide for  giving  asslsunce  in  analyzing,  devel- 
oping and  advising  on  policies  and  programs 
of  government  agencies  which  can  or  do 
affect  minority  students.  At  the  Federal  level 
this  will  Include  NSP,  HEW.  DOL.  DOD  and 
mlsslon-orlented  technical  agencies  which 
both  directly  hire  and  fund  contracte  In- 
volving the  employmtnt  of  minority  ergl- 
neera.  Including  the  legislation  which  au- 
thorizes their  activities.  At  the  State  level 
guidelines  for  the  use  of  both  Federal  and 
State  education  funds  will  be  developed.  At 
the  local  level,  especially  m  localities  with 
large  minority  populations,  policies  and  pro- 
grams wlU  be  reviewed,  supported,  and  aug- 
mented as  they  Impact  on  the  educational 
goals  of  the  young. 

Applied  Research:  The  Committee  will  con- 
duct and/or  support  applied  research  wh'ch 
can  lead  to  the  more  e.Tectlve  development 
and  ImplexaenUtlon  of  projects,  policies  and 
programs.  This  may  Include  research  on  the 
way  the  present  system  of  producing  quali- 
fied minority  high  school  graduates  works 
assessments  of  the  effectiveness  of  existing 
projects,  and  developing  demonstration  proj- 
ects involving  Federal-State-local  coopera- 
tion. 

The  Committee  recognl?es  that  to  provide 
leadership  to  the  pre-col'.eee  area  it  must 
continue  Ito  contacts  with  the  whole  range 
of  professional,  minority,  university  and 
other  groups  which  hare  been  Involved  In  its 
earlier  actjviues  and  maintain  a  close  artic- 
ulation between  the  pre-college  and  college- 
level  programs.  Among  the  national  groups 
With  Which  it  interacu  most  consistently 
are  the  National  Advisory  Council  on  Minor- 
ities In  Engineering  (NACME),  the  Enei- 
fv^"^^**!??'"  ^°'  Professional  Development 
i-^o^A-tSf  ^^t''°'^^y  Engineering  Education 
Effort  (ME.),  the  National  Pui.d  for  Minority 
Engineering  Students  (created  by  NAC:4B 
members),  the  Sloan  Foundation,  and  the 
NaUonal  Coordinating  Center  for  Currlcu- 
Uim  Development  at  STNT  Stony  Br^ok 

At  the  local  level,  the  Conamlttee  is  work- 
ing Closely  with  the  PhlladelpUa  Regional 
p™?^  '°^  Minorities  In  En^inler.ng 
^i^  J^^-  *?*  ^***"  AUUnce  for  Minorities 
in  Englneerng  (TAME),  the  Committee  on 
Institutional  Cooperation  (CIO+)  in  Chi- 
cago.  the  Committee  to  Increase  Minority 
Professionals  in  Engineering.  Architects  and 
Technology  (CIAIPEAT)  in  Atlanta,  and  the 
California  ConsorUum  for  Minorities  In  En- 
gineering. 

IMPLBMEHrtATION    BOLKS 

The  Committee  wUl  continue  to  carry  out 
its  pre-college  field  work,  policy  analysis  and 
appued  r«earch  activities'^  as  i  grou?  Indi- 
vidual members  are  expected  to  also  initiate 
or  carry  out  projects  in  their  respective  areas 
in  support  of  the  Commlttee-g  goals.  Natlon- 
or^'J^J  ■«encles  and  groups  which  are. 
rl^L^-  ^"^^^^^  In  implementing  the 
Committees  activities  will  be  the  objelt  of 
continued  Committee  and  staff  liaison  and 
support.  These  include: 

/fderal  Government.  Federal  legislation 
kev  Tr^Z^^^'''^  ""^  programs  4n  be  a 
.t,Lr.  *"  iP^P'^nientlng  the  Committee's 
strategies  and  will  receive  a  sliraMcant  de- 
I'l  «1  •*t*n«on  The  Committee  Is  giving 
first  priority  to  NSF  and  HEW 
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state  Government.  State  education  agency 
officials  can  play  a  significant  role  in  de- 
*e.oping  moael  projects,  providing  leader- 
ship and  directing  funds  to  local  programs. 
State  legislators  can  Initiate  legislation 
which  affects  regulations,  funds,  and  effec- 
tive personnel  utilization.  The  Committee  is 
working  with  the  Council  of  Chief  State 
School  Officers,  the  Education  Commission 
of  the  States,  the  National  AllUnce  of  Black 
School  Educators  and  similar  groups  to  ob- 
tain a  coordinated  approach  in  resolving  this 
aspect  of  Its  educational  concerns. 

Local  School  OJiciala.  Local  superintend- 
ents and  principals  of  specialized  schcols  are 
recognized  as  the  critical  factors  in  the  suc- 
cess or  failure  of  new  projects.  The  Mays 
Academy     for     Math     and     Science     being 
planned    in   Atlanta,    Oco.'gla,    the    School- 
withln-a-school  in  the  Malcolm  X  Shabazz 
High  School  In  Newark,  New  Jersey,  and  tlie 
High  School  for  the  Engineering  Professions 
in  Houston.  Texas,  are  projects  which  local 
school  oCicia!:;  tnlUated  and  which  the  Com- 
mittee hopes  7. 511  serve  as  models  for  others. 
Teachera.  Teachers  are  taklcg  Increaslr.g 
responsibility  for  their  own  professionalism 
and  through  their  organizations  can  "make 
or  break"  special  projects.  The  National  Bf  1- 
ence  Teachers  Association  (NSTA),  the  NSA 
and  other  national  teacher  organizations  are 
being  brought  Into  active  participation  In 
implementing  the  Committee's  strategies. 

Counselon.  Counselors  have  the  potential 
when  provided  with  adequate  Information, 
to  reach  students  In  effective  ways.  The 
American  Personnel  and  Guidance  Associa- 
tion (APOA)  is  an  organization  to  which 
the  Committee  will  turn  lor  advice  and  help 
In  reaching  counselors  with  appropriate  In- 
formation which  will  enhance  chances  of 
achieving  the  19S2  goal. 

Parents  and  Community  Groups.  Parents, 
community  Ifeders  and  organize  tiers,  and 
older  friends  have  great  Influence  on  career 
choices  of  students.  The  National  Urban 
Leag\je.  LULAC.  the  NAACP  and  other  such 
organizations  have  the  capacity  to  work  with 
and  through  parents  and  local  chapters  to 
reach  minority  students.  The  Committee  has 
made  and  will  continue  to  make  direct  ap- 
proaches to  enllEt  the  aid  Of  t^e8e  and  other 
organizations  In  Us  pursuit  of  talent. 

Media.  The  media  can  be  effective  in  build- 
ing demand  for  engineering  education  by 
providing  Information  and  Images  about  the 
rewards  and  opportunities  It  offers.  The  mi- 
nority press,  television  and  radio  would  be 
an  especially  effective  vehicle  for  Influencing 
parents  and  students.  The  Committee  needs 
to  find  an  effective  entree  to  utilizing  these 
resources. 

Engineering  Schools.  Engineering  schools 
define  the'  standards  which  students  must 
meet  and  can  provide  early  contact  and 
stimulation  through  their  own  faculty  and 
student  resources.  The  Committee  will  con- 
tinue to  encourage  and  seek  ways  to  enable 
the">«  schools  to  become  Integral  parts  of  a 
community's  guidance  activities,  as  weU  as 
closely  associated  with  academic  programs. 
Professional  Societie*.  Engineering  pro- 
fessional societies  can  affect  both  institu- 
tions and  students.  The  Engineers'  Council 
for  Professional  Development  (ECPD)  and 
the  American  Society  for  Engineering  Edu- 
cation (ABEE)  provide  information  nation- 
ally. Minority  engtoeerlng  societies  such  as 
the  Mexican  American  Engineering  Society 
and  the  National  Technical  Association  can 
provide  role  models  at  the  local  level. 

Philanthropy.  Private  foundations.  Includ- 
ing tbe  Sloan  Foundation,  the  Hewlett  Fox'n- 
datlon  and  many  Industrial  education  foun- 
dations, have  supported  projects  for  minori- 
ties in  engineering.  Lllrewlse.  sc>>olarshlD 
organizatloni.  e.g..  the  National  Fund  for 
Minority  Engineering  Students  (create-l  by 
NACME  members)  and  the  National  AcMeve- 
ment  Scholarship  Program  of  the  National 


Merit  Scholarship  Corporation,  have  sup- 
ported minority  engineering  students  Prt- 
vate  phllantnropy  has  been  a  major  factor 
in  developing  the  minorities  in  euglneerlne 
effort.  * 

Industry.  Industry  has  already  demon- 
strated that  It  can  provide  resources  of  maiy 
kinds  to  local  projects.  This  Uicludcs  role 
models,  where  practicing  minority  engineers 
and  scientists  become  visible  to  communi- 
ties; leadership  roles  In  project  Inltiatlov 
providing  usable  scientific  equipment-  and 
opportunities  for  better  informing  teachers 
parents  and  students  about  engineering' 
Member  companies  of  NACME  as  well  as  the 
National  AUiance  of  Businessmen  are  cur- 
renuy  involved. 

NKED    roa    LONG-TERM    COMMrTMINT 

The  Committee  recognizes  that  producing 
institutional  and  social  change  requires 
long-term  commitment.  It  will  seek  In  every 
way  possible  to  direct  its  efforts  and  those 
of  the  other  groups  Involved  In  implement- 
ing this  strategy  toward  making  long-last- 
ing Improvements  in  the  preparation  of 
mlnwlties  for  participation  In  technical 
careers. 


IN    MEMORIAlkl— PHIL    HART    AITO 
JOHN  BLAIR 


Mr.  KENNEDY.  Mr.  President,  during 
the  past  few  months  It  has  been  my  sr.d 
privilege  to  make  several  statements  con- 
cerning the  loss  to  the  Senate  of  our  be- 
loved former  coUeague.  Philip  Hart,  sev- 
eral of  which  have  appeared  In  the  Rec- 
ord. Today,  I  wish  to  caU  to  the  attention 
of  my  colleapaes  a  statement  by  Dr.  Wal- 
ter Adams  of  Michigan  State  University 
which  appeared  in  the  March  1977  issue 
of  the  Journal  of  Economic  Issues  and  in 
which  he  pays  tribute  to  Phil  Hart  and 
to  John  Elair,  chief  economist  of  the  An- 
titrust Subcommittee  from  1957  to  1970. 
Those  of  Us  whose  Senate  careers  "O 
back  before  1970  wlU  remember  John 
Blair,  who  was  chief  ecoiicmist  for  the 
subcommittee  imder  Senator  Kefauver 
as  wcU.  Tlie  hearings  which  he  directed 
on  the  drug  industi-y  culminated  in  the 
1962  amendments  to  the  Pood,  Drug,  and 
Cosmetic  Act.  These  amendments,  knoun 
as  the  Drug  Industry  Antitrust  Ac',  estab- 
lislied  standards  for  drug  advertising,  for 
efacacy.  and  standards  which  facilitate 
the  use  of  generic  names  In  the  pre- 
scribing of  drugs. 

Jolm  Elair  was  a  strong  believer  In  tlie 
ability  of  capitalism  to  be  a  workable 
economic  svstem  If  left  unhampered  by 
government  or  by  monopoly.  The  whole 
series  of  hearings  on  economic  concen- 
tration which  he  directed  for  the  sub- 
committee shows  his  conviction  that  the 
forces  of  monopoly  were  working  to  the 
disadvantage  of  the  average  consumer, 
who  would  benefit  most  if  competition 
were  encouraged.  The  continuing  Inter- 
est of  the  Antitrust  Subccmmlttee  is  oe- 
troleum  and  other  forms  of  fuel  springs 
from  Blair's  argument  that  It  was  the 
consumer  who  suffered  most  as  the  re- 
sult of  the  "bigness"  of  the  petroleum 
industry. 

As  chairman  of  the  Antitrust  Subcom- 
mittee, following  in  the  footsteps  of  my 
two  predecessors.  I  want  to  express  the 
subcommittee's  appreciation  of  the  manv 
years  of  service  which  Jolm  Blair  gave 
to  this  group  and  to  the  Senate. 

It  is  a  curious  coincidence  that  John 
Blair  and  Philip  Hart  died  within  a  few 
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days  of  each  other.  John  Blair  will  be 
missed,  as  will  Phil  Hart — each  for  his 
contributions  to  the  fight  for  the  same 
goal:  a  free  and  democratic  society.  I 
ask  unanimous  consent  that  Dr.  Adams' 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

John  M.  Blair  and  Philip  A.  Habt 

IN    MEMOaiAM 

Christmas  Week  1676  was  marred  by  the 
loss  of  two  prominent  fighters  for  a  free  and 
democratic  society. 

Philip  A.  Hart,  the  gentle  man  from 
Michigan,  animated  by  deep  moral  convic- 
tions, and  rightly  recognized  as  the  con- 
science of  the  United  States  Senate  con- 
sistently stood  in  the  forefront  of  the  civil 
rights  battles  for  human  dignity  and  the 
antitrust  battles  for  economic  freedom.  Like 
Estes  Kefauver,  bis  predecessor  as  chairman 
of  the  Sutwommlttee  on  Antitrust  and  Mo- 
nopoly, Philip  Hart  helped  us  understand  the 
significance  of  concentrated  economic  power 
aiid  the  threat  it  poses  to  a  free  society.  An 
inmssumlng,  unassertive,  patient  teacher. 
Senator  Hart  seemed  blithely  immune  to  the 
organized  pressure  of  vested  interests,  obey- 
ir.g  to  the  very  last  tlie  command  of  Mlcah: 
to  do  Justly,  to  love  mercy,  and  to  walk  hum- 
bly with  thy  God. 

John  M.  Blair  fought  for  the  same  Ideals, 
but  In  a  markedly  different  style.  A  charis- 
matic, flamboyant,  and  often  cantankerous 
person,  with  populist  roots  in  the  American 
heartland,  Blair  exercised  a  profound  in- 
fluence on  official  Washington  for  more  than 
30  years.  Combining  an  all-consuming  inter- 
est in  the  study  of  political  economy  with  a 
penchant  for  public  Interest  activism,  he  left 
an  indelible  mark  on  the  orientation  of  the 
economics  profession  and  the  thinking  "of 
government  policy  makers.  He  was  the  proto- 
tj-pe  of  the  Incurably  curious  scholar  and  the 
incorruptible  public  servant. 

Blair's  career  in  Washington  started  in 
1938,  amidst  the  electrifying  excitement  of 
the  New  Deal,  and  was  one  long,  tumultuous 
battle  against  Industrial  monopoly  and  es- 
lishment  economics.  He  was  a  young  econo- 
mist with  the  Temporary  National  Economic 
Committee    (the  Joint!  Congressional   Com- 
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mlttee  which  produced  the  landmark  hear- 
ings and  reports  en  economic  concentration) 
with  the  US.  Smaller  War  Plants  Corpora- 
tion, and  later  chief  economist  with  the  Fed- 
eral Trade  Commission.  The  captains  of  In- 
dustry and  the  spokesmen  for  special  Inter- 
ests quickly  (and  Justifiably)  came  to  regard 
Blair  as  an  able  analyst  and  articulate  gadfly 
who  was  prepared  (as  Paul  Douglas  once 
noted  on  the  Senate  floor)  to  struggle  vali- 
antly and  against  considerable  odds  to  "pre- 
serve the  system  of  competitive  capitalism 
from  the  encroachments  of  monopoly." 

Blair  reached  the  acme  of  his  government 
career  when,  in  1956.  he  became  chief  econ- 
omist of  the  Senate  Subcommittee  on  Antl- 
tj-ust  and  Monopoly.  With  the  firm  support 
first  of  Senator  Kefauver  and  later  Senator 
Hart,  he  was  the  central  motive  force  behind 
the  subconmilttee's  extensive  Investigations 
of  the  structure,  conduct,  and  performance 
of   such    hidustrles    as    steel,    automobiles, 
drugs,  and  oil.  He  made  the  subcommittee 
a  prime  forum  for  collecting  evidence  on  ad- 
ministered pricing  and  its  implications  Fol- 
lowing  Gardiner    C.   Means,   much   to    the 
chagrin  of  the  conventional  wisdom  in  eco- 
nomics, he  sought  to  demonstrate  that  ad- 
ministered prices  were  perversely  raised  In 
the   face  of  falling  demand  and  deepening 
recession    In    order    to   meet   predetermined 
profit  targets.  He  tried  to  show  how  such 
perverse  pricing  tended  to  vitiate  conven- 
tional  monetary   and   fiscal   policy   and   to 
aggravate  the  problem  of  Inflation  In  the 
midst   of   recession— A^problem    for    which 
traditional  economic  Theory  had  no  satis- 
factory explanation  or  cure.  The  subcom- 
mittee's record,  produced  under  Blair's  guid- 
ance and  contained  in  some  50  volumes,  will 
be  a  treasure  trove  for  scholars  and  govern- 
ment officials  for  years  to  come. 

After  his  retirement  from  the  Washington 
scene,  Blair  wrote  Economic  Concentration,  a 
widely  used  textbook  In  industrial  organiza- 
tion, rich  in  data  and  replete  with  insights 
growing  out  of  his  government  experience. 
The  Control  of  Oil,  published  within  a  week 
after  his  death,  represents  the  culmination 
of  Blair's  ouarter-century  interest  in  the  oil 
Industry,  dating  back  at  least  to  1952,  when 
the   Federal   Ti-ade    Coramlssion    Issued    Its 
"Repcrt  on  the  International  Petroleum  Car- 
tel," prepared  under  his  direction  and  rated 
by  friendly  and  hostile  critics  alike  as  of 
historic  Importance.  In  the  book,  Blair  argues 
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that  the  Seven  Sisters  of  the  International 
ou  industry  exercise  pervasive  monopoly  con- 
trol of  supply  and  markets  which  Is  so  in- 
imical to  the  public  Interest  that  it  must 
either  be  controlled  by  effective  regulation 
or.  preferably,  neutralized  through  com- 
prehensive dissolution,  divorcement,  and 
divestiture. 

John  M.  Blair  was  an  institutional  econo- 
mUt  par  excellence.  He  was  a  soldier  In  "that 
small  but  brave  army  of  men  who  preferred  to 
see  the  truth  obscurely  and  Imperfectly  rath- 
er than  to  maintain  error,  reached  Indeed 
with  clearness  and  consistency  and  by  easy 
logic  but  based  on  hypotheses  inappropriate 
to  the  facts."  The  ranks  of  that  army  are 
woefully  depleted  by  the  deaths  of  John 
Blair  and  Philip  Hart. 

Walter  Adams, 
Michigan  State  University. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

James  P.  Buciiele,  of  Kansas,  to  be 
U.S.  attorney  for  the  district  of  Kansas 
for  the  term  of  4  years,  vice  E.  Edward 
Johnson,  resigning. 

Robert  B.  King,  of  West  Virginia,  to 
be  U.S.  attorney  for  the  southern  district 
of  West  Virginia  for  the  term  of  4  years, 
vice  John  A.  Field  HI,  resigned. 

Kenneth  J.  MIghell,  of  Texas,  to  be 
U.S.  attorney  for  the  northern  district 
of  Texas  for  the  term  of  4  years,  vice 
Michael  P.  Games,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  In  these  nominations 
to  file  with  the  committee,  In  writing, 
on  or  before  Wednesday,  July  6,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 
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SUPREME  COURT  RULING  CONTRA- 
DICTS STATE  DEPARTMENT 
STAND  ON  RHODESIAN  OFFICE 

HON.  HARrTF  BYRD,  jr. 

OP  vmaiNiA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  June  29,  1977 
Mr.  HARRY  F.  BYRD.  JR,  Mr.  Presl- 
aent,  in  its  editions  of  Sunday.  June  26, 
1977.  the  Baltimore  News  American  pub- 
Jisncd  an  excellent  article  on  the  State 
Department  efforts  to  close  down  the 
Rhodesian  Information  Office  in  Wash- 
ington. D.C. 

The  article  was  written  by  Kingsbury 
Smith,  national  editor  for  the  Hearst 
newspapers.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


SuPHEME  Ootrar  Ruling  Contk.ujicts  State 
Department  Stand  on  Rhodesian  Oppice 

(By  Kingsbury  Smith) 
Washington.— The  State  Department's 
contention  that  the  United  States  is  obliged 
by  the  United  Nations  to  close  down  the 
Rhodesian  Information  Office  in  Washington 
appears  to  be  in  direct  contradiction  with 
the  position  of  the  United  States  Supreme 
Court. 

Responding  to  the  request  of  44  members 
of  the  House  of  Representatives  for  a  "full 
explanation"  of  the  administration's  plan  to 
close  the  information  office.  Secretary  of 
State  Cyrus  Vance  informed  the  congressmen 
that  "as  a  signatory  to  the  United  Nations 
Charter,  the  United  States  is  obliged  to  ob- 
serve sanctions  pased  by  the  Securltv 
Council." 

Virginia's  independent  Sen.  Harry  P,  Byrd, 
Jr.,  made  available  to  The  Hearst  Newsr  apers 
information  which  showed  that  in  1973  the 
US.  Supreme  Court  upheld  decisions  oi  two 
lower  courts  that  the  American  government 
was  not  obligated  to  adhere  to  UN  resolu- 
tions, and  especially  not  If  Congi-ess  opposed 
such  resolutions. 


Ten  days  ago  the  Senate  expressed  strong 
opposition  to  the  closing  down  of  the  Rho- 
desian Information  Office  on  the  grounds 
that  It  would  curb  the  free  flow  of  informa- 
tion. By  a  voice  vote,  the  Senate  adopted  an 
amendment  to  the  State  Department  authori- 
zation bill  which  said :  "It  Is  the  sense  of  the 
Congress  that  any  foreign  country  should  be 
allowed  to  maintain  an  information  office  in 
the  United  States." 

Both  Sen.  Byrd.  who  denounced  the  ad- 
ministration's support  for  the  UN  resolution 
as  demonstrating  "a  dangerous  lack  of  con- 
cern for  the  very  principles  upon  which  this 
nation  was  founded."  and  Rep.  Richard  H. 
Ichord.  D.-Mo.,  one  of  the  sponsors  of  the 
letter  to  Secretary  Vance,  said  the  State  De- 
partment's position  was  contrary  to  the 
Supreme  Court's  ruling. 

That  ruling,  Ichord  added,  "certainly  con- 
tradicts Secretary  Vance's  letter  to  us." 

Byrd  and  Ichord.  as  well  as  other  members 
of  both  houses,  believe  the  clostag  down  of 
the  Rhodesian  Information  Office  would  also 
be  a  violation  of  a  1973  act  of  Congress.  That 
act  declared  it  to  be  the  policy  of  the  United 
States  "to  promote  the  rights  of  freedom  of 
opinion  and  expression,  including  the  free- 
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dom  to  seek,  receive,  and  Impart  Information 
and  Ideas  througb  any  media  and  regardless 
of  frontiers." 

The  act  further  said  the  promotion  of 
"open  communication  of  Information  and 
ideas  among  the  peoples  of  the  world  con- 
tributes to  international  peace  and  stability" 
and  "Is  in  the  Interests  of  the  United  States." 
"Closing  down  the  Rhodeslan  Information 
Office  would  fly  In  the  face  of  that  act,"  Rep. 
Ichord  said.  "It  would  be  In  direct  contra- 
diction with  it." 

Sen.  Byrd  recalled  that  tn  1072  the  Senate 
adopted  his  amendment  to  exempt  the 
United  States  from  the  United  Nations  eco- 
nomic sanctions  against  Rhodesia.  Rep. 
Charles  C.  IMggs.  D-Mlch..  challenged  the 
amendment  In  court. 

On  June  19.  1972.  the  U.S.  District  Court 
ruled  that  "the  proposition  that  the  United 
States  has  somehow  surrendered  its  sover- 
eignty to  the  United  Nations  la  soundly 
rejected. 

"Congress,"  the  court  added,  "has  the 
constitutional  authority  to  abrogate  In  whole 
or  in  part  the  treaty  obligations  of  the 
United  States.  This  was  a  political,  economic 
and  foreign  policy  determination.  It  Is  not 
for  this  court  to  strike  It  down." 

On  Oct.  31,  1073,  the  U.S.  Court  of  Appeals 
for  the  District  of  C<dumbU  upheld  the 
lower  court  s  ruUng  with  the  comment:  "It 
Is  settled  coostltuiional  doctrine  that  Con- 
gress may  nullify  In  whole  or  In  part  a 
treaty  commitment."  On  April  16,  1973,  the 
United  States  Supreme  CJourt  let  stand  the 
rulinga  of  both  lower  courts. 

Sen.  Byrd  pointed  out  that  when  the 
Senate  last  March  re-Imposed  the  ban  on 
the  shipment  of  Rhodeslan  chrome  Into  the 
United  States,  it  also  approved  his  amend- 
ment giving  the  president  authority  to  lift 
American  sanctions  against  Rhodesia  "If  he 
determines  that  such  suspension  would  en- 
courage meaningful   negotiations." 

The  senator  said  the  president  therefore 
has  plenty  of  authority  to  exempt  the  United 
States  from  the  UN  Security  Cotjncll's  ac- 
tion calling  for  the  closing  down  of  the  Rho- 
deslan Information  Offices  in  all  UN  mem- 
ber states. 

Stanley  L.  Sonnerfleld.  acting  director  of 
the  Treasury  Dept.'s  Foreign  Assets  Control 
Division,  told  The  Hearst  Newspapers  last 
week  that  he  was  awaiting  a  presidential 
execuU%-e  order  to  close  down  the  Rhodeslan 
Information  Office  In  Washington.  That 
would  be  done  on  the  grounds  that  the 
Rhodeslan  government  had  no  right  to 
transfer  funds  to  this  country,  and  no  Rho- 
deslan official  or  agent  had  a  right  to  op- 
erate in  the  United  States. 

However,  it  was  learned  that  State  Dept. 
lawyers  are  exploring  other  legal  poealblUtlea 
for  closing  down  the  Information  office 
without  the  issuance  of  an  executive  order. 
In  view  of  strong  congressional  and  pub- 
lic (nutU)  opposition  to  the  curbLng  of  the 
free  flow  of  Information,  tt  is  apoarently 
thought  it  would  be  better  to  spare  President 
Carter  the  attention  that  would  be  focused 
on  him  If  be  Issues  an  executive  order  clos- 
ing down  the  information  office. 

To  date,  the  President  and  the  State  Dept. 
seera  determined  to  carry  out  the  commit- 
ment made  to  the  United  Nations  when  the 
United  SUtes  supported  the  Security  Coun- 
cil action  on  May  27. 


FARMERS  AND  SENIOR  CITIZENS 
PAY  FOR  INFLATION 


HON.  RICHARD  NOLAN 

or  BcntKzsoTA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1977 

Mr.  NOLAN.  Mr.  Speaker,  the  follow- 
ing letter  was  sent  to  me  by  William 
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Claussen  of  Hardwlck,  Minn.  Hardwick 
is  a  small  farming  community  In  the 
southwestern  part  of  the  State. 

Mr.  Claussen  makes  a  simple  and  elo- 
quent plea  for  reordering  our  budgetary 
priorities  so  that  agriculture  and  senior 
citizens  are  not  shortchanged  by  an  in- 
flationary military  spending  policy  that 
remains  imchecked. 
The  letter  follows: 

Oat  prices  down,  com  prices  down,  soy- 
bean prices  down  and  wheat  prices  down. 
Last  year,  1076,  we  celebrated  the  two- 
hundredth  annlrersary  of  our  naflcn,  and 
although  none  of  us  Uring  today  were 
around  then,  history  tells  us  that  people  did 
without  many  of  the  things  we  take  for 
granted  today.  But  one  of  the  things  they 
could  not  do  without  then  was  food,  nor 
can  we  do  without  it  today.  Tet,  after  two- 
hundred  years  or  more  of  producing  that 
absolutely  necessary  commodity,  after  every- 
one else  has  taken  their  bite.  It  seems  the 
American  farmers  get  the  crumbs. 

It  is  said  the  farmers  are  a  minority  and 
cannot  do  anything  about  It.  Yet,  It  is  this 
minority  that  Is  producing  enough  food  for 
our  nation  and  half  the  world  besides!  While 
other  segments  of  the  economy  are  raising 
their  prices  and  salaries  to  offset  inflation, 
the  farmers  have  no  control  and  cannot  set 
their  prices  to  offset  their  staggering  and 
Inflated  coet  of  production. 

And  while  we  are  on  the  subject  of  infla- 
tion, I  believe  It  was  in  the  latter  part  of 
1974  when  Oerald  Ford  was  president  that 
he  said  inflation  was  our  worst  enemy — 
but  three  years  later,  with  a  defcnije  budget 
of,  I  believe,  one-hundred  and  eleven  blUion 
dollars,  how  much  of  it  is  allocated  to  fight- 
ing Inflation? 

It  seems  to^me  that  infliition  is  a  cancer 
eating  away  at  our  economy  and  xatxr>t  be 
stamped  out.  It  is  especially  hard  on  the 
elderly  who  worked  bard  to  make  our  nation 
great  and  saved  a  small  nest  egg  to  travel 
and  enjoy  life  after  their  working  years 
were  over,  only  to  see  their  nest  egg  eaten 
away  by  inflation  and  hardly  stretching  their 
social  security  check  from  month  to  month 
for  a  bare  living.  Can  they  help  but  feel 
frustrated  and  let  down? 

Also,  I  have  often  wondered  If  our  bril- 
liant scientists  who  have  made  It  possible 
for  men  to  walk  en  the  moon  and  to  send 
landers  all  the  way  to  Mara  and  manipulate 
them  from  the  earth  might  not  be  able  to 
come  up  with  an  alternate  or  subfftltute  for 
oil  as  the  day  of  the  oU  well*  running  dry 
Is  getting  nearer. 
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THE  NEED  TO  PRESERVE  THE 
WEST  LAKE  AREA  OF  BROWARD 
COUNTY,  FLA. 


HON.  J.  HERBERT  BURKE 

or  FLOuna 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  BXJRKE  of  Florida.  Mr.  Speaker, 
today.  I  am  introducing  a  bill  which  I 
iKH*  will  assure  the  preservation,  con- 
servation, and  protection  of  the  natural 
scenic,  hydrological.  floral,  faunal,  and 
recreational  values  of  the  West  Lake  area 
of  Broward  County,  Fla..  which  is  in  my 
congressional  district. 

There  is  a  pc^pular  song  that  we  have 
an  heard  entitleu  "Don't  It  Make  You 
Want  To  Go  Home,"  that  laments  the 
changes  time  and  prosperity  have 
brought  to  the  environment  we  knew  as 
children.  I  think  the  lyrics  say  in  a  poetic 
way  what  we  all  feel.  The  popularity  of 


the  song  seems  to  indicate  that  many 
people  identify  with  the  emotions  ex- 
pressed therein: 

"There's  a  drive-In  show  where  the  meadow 

used  to  grow 
And  the  strawberries  used  to  grow  wild. 
There's  a  drag-strip  down  by  the  riverside 
Wheie  my  grandma's  cow  used  to  graze. 
Now   the   grass  don't  grow   and   the   river 

don't  glow 
Like  It  did  in  my  childhood  days." 

Mr.  Speaker,  my  district  is  one  of  the 
fastest  growing  areas  In  the  country  and 
it  seems  that  each  time  I  return  to  it,  I 
am  confronted  with  dramatic  changes. 
Although  I  welcome  progress  and  growth 
because  I  know  that  It  means  more  people 
will  be  able  to  enjoy  living  in  Florida,  I 
also  feel  a  sense  of  loss  for  what  used  to 
be.  It  is  not  as  easy  to  love  a  concrete 
building  as  it  Is  to  love  the  beautiful 
tropical  scenes  and  wildlife.  It  makes  me 
sad  to  know  that  future  generations  will 
not  experience  the  beauty  of  undeveloped 
Florida  land  with  its  palm  trees,  banyan 
trees,  exotic  flora,  and  fauna.  I  hope 
there  is  stili  time  to  save  tlie  impoitant 
parts  of  the  land  in  its  natural  state. 

I  had  hoped  that  existing  Federal  and 
State  programs  would  be  sufficient  to 
save  the  land  included  in  my  bill  In  its 
present  state,  but  my  Inquiries  to  the 
Department  of  the  Interior  were  discour- 
aging. First,  the  National  Park  Service 
advised  tliat  it  felt  the  themes  of  prime 
significance  represented  by  West  Lake 
were  already  well  represented  In  the 
National  Park  System  by  Everglades 
National  Park  and  Bi-scayne  National 
Monumrnt. 

Second,  the  National  Wildlife  Refuge 
System  advised  that  an  area  must  be  es- 
sential to  the  preservation  of  an  endan- 
gered species  or  migratory  birds,  or  a 
unique  area  of  national  significance, 
which  West  Lake  is.  But  it  went  further 
and  stated  that  West  Lake  does  not  rank 
high  enough  en  the  national  scale- 
whatever  that  is — to  be  considered  for 
acquisition  as  a  national  wildlife  refuge. 
Third,  the  Bureau  of  Outdoor  Recre- 
ation—Land and  Water  Conservation 
Fund — advised  "projects  must  be  In  ac- 
cordance with  the  comprehensive  state- 
wide outdoor  recreation  plan  and  must 
be  open  to  the  general  public  for  out- 
door recreation  use."  Since  the  West 
Lake  area  is  a  mangrove  swamp  It  is  not 
suited  to  recreation  in  the  ordinary 
sense  of  the  word. 

Mr.  Speaker  and  my  colleagues,  a 
strange  situation  exists  regarding  this 
land.  Nobody  questions  that  the  area 
should  be  preserved,  but  no  existing  pro- 
gra.Ti  at  the  Federal  level  quite  protects 
it.  It  is  not  big  enough,  or  novel  enough, 
to  be  a  national  park.  It  does  not  have 
an  abimdance  of  rare  species  to  be  a  na- 
tional wildlife  refuge.  Nor,  in  all  hon- 
esty, does  It  lend  itself  to  recreation  as 
we  usually  think  of  it.  Therefore,  no  Fed- 
eral funding  Is  available  under  existing 
law.  IronicaUy,  West  Lake  has  many 
truly  outstanding  features,  yet  none  are 
In  sufficient  quantity  to  qualify  for  any 
of  our  existing  programs. 

There  Is  a  study  presently  being  con- 
ducted by  the  Department  of  Interior 
with  regard  to  the  need  for  Federal  ur- 
ban parks  legislation  which  is  supposed 
to  be  completed  and  given  to  Congress 
by  December  1977.  In  my  opinion.  West 
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Lake  qualifies  as  an  Ideal  example  of  the 
need  for  Federal  legislation  to  preserve 
undeveloped  land  in  rapid  growth  areas 
Broward  County  had  few  more  than 
50,000  residents  when  I  moved  there  in 
1949  but  today  it  has  a  population  of  al- 
most 1  million.  Many  of  these  new  resi- 
dents live  in  high-rise  condominiums  In 
densely  populated  areas.  The  State, 
county,  and  city  funds  available  for  the 
purchase  and  maintenance  of  park  land 
are  slow  to  accumulate.  However,  the  in- 
creased demands  for  land  drive  up  costs 
daily.  The  result  Is  the  gap  between 
money  available  for  parklands,  and  the 
cost  of  acquisition  grows  instead  of  di- 
minishing with  time. 

Furthermore.  Mr.  Speaker,  a  major- 
ity of  the  elected  officials  In  Broward 
County  favor  preserving  West  Lake  In 
its  natural  state  because  it  is  the  last 
stind  of  mangrove  of  any  size  in  the  en- 
tire county. 

To  be  more  specific,  West  Lake  Is  a 
1,500-acre  tract  In  southeast  Broward 
County,  Fla.   Before  man  entered  the 
scene  digging  canals,  replacing  the  nat- 
ural flora  with  a  mosaic  of  structures 
roads,  and  depleting  the  area  of  its  fresh 
water  supply,  the  West  Lake  area  was 
basically  a  sawgrass  marsh.  With  the 
digging  of  canals  and  wells,  a  fresh  water 
head  was  lost,  forcing  the  West  Lake 
area  to  succumb  to  the  new  front  of  salt 
water  that  accompanied  the  opening  of 
the  Port  Everglades  Inlet  and  the  dig- 
ging of  the  Intracoastal   Canal.   With 
this  the  sawgrass  basin  began  to  be  over- 
taKen  by  a  mangrove  community  that 
slowly  pushed  its  way  westward,  to  be 
stopped  by  the  scrub  pine  and  man's  de- 
velopment.   Although    the    West   Lake 
c,fi!i     ,   *i^^    changed    drastically    and 
suddenly  from  its  original  flora,  a  saw- 
grass marsh  could  never  be  restored 
Salt  water   intrusion   has   caused   a 

fart  fh?f'^™i■^'=T™""'^y•  ^Pite  the 
fact  that  West  Lake  Is  somewhat  arU- 
ficial  in  ts  birth  as  a  mangrove-domln- 
ated  system  of  flora.  It  remains  an  In- 
I^aI^^^  resource  to  southern  Florida 
and  the  entire  coimtry. 

In  addition  to  such  tangible  benefits 
as  nutrient  uptake  by  plants  preventing 
excessive  water  poUution,  and  prlmai? 

wlcf  ^'i",^""."  ^°'"  '"^^^e-  avian,  and 
terrestrial  food  chains,  there  Is  also  the 
intangible  benefit  to  people  of  a  peaS^ 
lul  oasis  In  an  urbanized  area. 

Few  people  complained  when  stands 
Of  mangrove  along  Florida's  southeast 
f°f  ^*eie  replaced  with  seawalled  houl- 
mg  developments  and  shopping  plazas 
Mangroves  are  not  beautlfS^  tre^.  Se 
D,^n  ,f^'fi  '■°°**  ^^'^^^  "»^e  spider  legs 
se?m  fn^lT'^^''^''^-  '"^^^  t^e  swamps 
8n?  l°^^^^^^^«-  Swarms  of  mosquitos 

wSJin  S^^"^  crab-like  creatures  lurk 
Within  the  swamps. 

thf^rin"^^  ^^  ^""«^  ^^^^  ^  colonize 
tne  red  mangrove  leaves  even  before 

^Vf^^-  ^'".?^*"*  '""^  "v«  on  the  eS 
becomes  more  and  more  Infested  with 

Sfr^S'  particles  may  be  eaten  and 
excreted  and  eaten  again  many  times  by 
different  animals;  sea  worms,  little  mol- 
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lusks,  shrimp,  crabs,  and  crustaceans 
«  vf  «u"^^^^  become  prey  for  small 
fish  like  grunts,  pinfish,  and  snappers, 
that  in  turn,  are  eaten  by  larger  fish 
Some  larger  fish,  notably  the  commer- 
cially Important  striped  mullet,  feed  on 
mangrove  detritus  directly. 

In  1969,  two  biologists  at  the  Univer- 
sity of  Miami,  Eric  Heald  and  William 
Odum.  demonstrated  that  in  estuaries  the 
red  mangrove  is  actually  the  basis  of  an 
elegant  food  chain  which  supports  much 
Of  southern  Florida's  unique  anknal  life 
Red  mangroves  were  shown  by  these  two 
scientists  to  shed  more  than  3  tons  of 
leaves  an  acre  each  year.  As  these  leaves 
decompose,  they  are  eaten  by  the  Uttle 
crabs,  worms,  and  other  creatures  that 
form  the  lower  links  of  the  food  chain 
in    some   Florida    mangrove    estuaries 
leaves  provide  a  large  percentage  of  the 
diets  of  these  animals.  The  lltUe  crea- 
tures In  turn  become  prey  for  many  of 
Florida's  fish  and  tropical  birds 

Red  mangroves  offer  more  than  food 
They  provide  a  safe  wUdlife  habitat  botli 
on  land  and  around  their  roots  In  the 
water.  Moreover,  they  break  up  storm 
waves,  and  their  roots  stabilize  land  vul- 
nerable to  the  sea. 

Almost  all  the  game  fish  and  commer- 
cial species  In  the  Florida  mangrove  go 
back  to  the  open  sea  to  spawn.  The  most 
commercially  important  of  these  are  the 
pmk  shrimp  which  as  adults  support  an 
$18  miUion  a  year  Industry.  One  female 
pink  shrimp  may  produce  500,000  or 
more  eggs  per  year.  Although  hatched 
in  the  Dry  Tortugas  these  eggs  make  an 
incredible  migration  from  the  Dry  Tor- 
tugas back  to  the  Florida  estuarian 
marshes  to  mature. 

Mangrove  life  Is  a  major  part  of  the 
juvenile  pink  shrimp's  diet.  In  turn,  the 
red  fish  or  channel  bass  relishes  eating 
pink  shrimp.  It  Is  estimated  that  75  per- 
cent of  the  game  fish  and  90  percent  of 
the  commercial  species  of  Florida  de- 
pend on  the  mangrove  system. 

The  food  chain  does  not  end  in  the 
water.  Many  of  the  birds  of  Florida  rely 
on  mangrove— for  example,  the  roseate 
spoonbill  gets  its  striking  pink  coloring 
from  a  chemical  In  shrimp  and  other 
crustaceans  which  it  eats.  The  snowy 
egret  eats  by  filter  feeding  small  fish 
lound  aroimd  mangrove  tnmks. 

West  Lake  vegetation  Is  a  portion  of 
the  vast  mangrove  forest  which  once 
stretched  along  the  east  coast  of  Florida 
Regrettably,  It  is  the  last  significant 
stand  of  mangrove  left  in  Broward 
County.  All  four  kinds  of  mangrove  are 
found  there  although  the  red  mangrove 
and  the  white  mangrove  are  most  com- 
mon. 

West  Lake  has  an  Interesting  bird 
population.  The  wood  stork  which  is  on 
the  endangered  species  list  can  be  found 
there.  The  brown  pelican  and  osprey 
Which  are  on  the  threatened  species  list 
in  the  State  of  Florida  can  ke  found 
there.  The  little  blue  heron,  the  common 
egret,  the  snowy  egret,  the  Louisiana 
heron,  the  yellow  crowned  and  white 
heron,  and  the  white  heron,  the  royal 
osprey.  the  royal  tern  and  the  black 
skimmer  are  residents  in  the  area. 
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Mr.  Speaker,  86  species  of  plants 
were  found  during  a  recent  plant  survey 
including  24  species  of  trees,  11  speciS 
of  shrubs,  37  species  of  herbs,  9  species 
of  vines,  and  5  species  of  ferns.  The 

^'Ln^L^^^^'^f^  "'^  fi°^a  is  its  suppo'rt 
of  WUdlife  and  marine  and  terrestrial 
^?lf  ^^^'J.^"^  '^^^"^s.  At  least  60  species 
of  birds  have  been  observed  feeding  at 
West  Lake.  Several  species  of  animals 
including  marsh  rabbits,  possums,  rac- 
coons, and  monkeys  are  also  found.  Rep- 
tiles and  amphibians  Include  the  red  rat 
snake,  the  yellow  rat  snake,  the  black 
racer,  scarlet  king  snake,  garter  snake, 
Cuban  amole  lizard,  geko  lizard,  and  the 
Cuban  tree  frog. 

In  summary.  West  Lake  amount  to  an 
island  of  nature  in  a  sea  of  urban  de- 
velopment. As  wetland.  It  Is  temporarily 
protected  by  existing  law  from  further 
development  without  permits  from  the 
U.S.  Army  Corps  of  Engineers.  However 
waste  and  run-o£f  from  adjoining  devel- 
oped areas  continue  to  have  an  adverse 
Impact  and  it  is  the  feeling  of  most  con- 
cerned envIronmentaUsts  in  Broward 
^^^^^J'^^K  ^^  ^^"^^  should  be  m  the 
public  domain  to  insure  Its  preservation 
in  a  natural  state. 


THE  ANNIVERSARY  OF  THE  POZNAN 
RIOTS 


HON.  BARBARA  A.  MIKULSKI 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  today  is 

a  source  of  pride  to  everyone  of  Polish 

heritage  Since  the  Second  Worid  War 

Poland  has  lived  under  the  oppression  of 

fhof /J^*^*^'  ^^^^^-  ^"'  throughout 
that  time,  the  people  of  Poland  have  re- 
tamed  their  desire  for  freedom  and  their 
fierce  Independence. 

June  29  is  the  anniversary  of  a  day 
which  symbolizes  the  underlying  re- 
sistence  of  the  Polish  people  to  their 
Communist  rulers.  On  this  day  in  1956 
Industrial  workers  In  the  city  of  Poznan 
spontaneously  rioted  In  the  streets  de- 
manding bread  and  freedom. 

The  revolt  was  quickly  subdued:  53 
people  were  killed  and  200  wounded.  But 
as  a  symbol  of  the  underiylng  tension  in 
Poland,  the  riots  forced  the  Communist 
leaders  Into  a  broad  alteiation  of  the 
Polish  Government.  Press  and  religious 
ireedoms  were  increased,  farmers  were 
no  longer  controlled  by  forced  coUectlv- 
ization,  workers  were  given  a  greater  role 
m  the  management  of  Industry.  In  sum 
the  Poznan  revolt  led  to  a  greater  In- 
dependence for  the  people  of  Poland 

The  note  symbolized  to  the  world  the 
pS%/°''  ^fe^'iom  going  on  within 
^K*  K  ,•  "sparked  reslstence  In  Hungary 
which  led  to  the  anti-Communist  revolu- 
tion In  that  country. 

Today  the  legacy  of  the  Poznan  riots 
lives  on.  On  this,  the  21st  anniversary  of 
the  revolt,  we  are  drawn  to  remember  the 
courage  of  those  Individuals  who  fought 
for  their  country's  freedom. 
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THE  CLINCH  RIVER  BREEDER 
REACTOR  IS  A  NECESSITY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Wednesday,  June  29,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  de- 
bate over  this  Nation's  energy  problems 
has  been  continuous  since  the  1973  Arab 
oil  embargo  with  few  significant  deci- 
sions and  none  that  have  offered  this 
Nation  a  secure  energy  supply  for  the 
future. 

We  need  clean  energy  at  a  price 
Americans  can  afford. 

The  reserves  of  oil  and  natxiral  gas 
are  limited.  No  matter  what  they  are, 
they  are  being  exhausted  rapidly. 

In  spite  of  this,  the  administration 
would  like  to  delay  the  only  technically 
mature  solution  to  the  energy  shortage. 
They  suggest  that  we  wait  until  most 
of  the  oil  is  gone  before  making  a  deci- 
sion to  build  the  Clinch  River  breeder 
reactor.  They  discuss  energy  reserves  in 
terms  of  supply,  not  in  terms  of  the  price 
people  will  have  to  pay  for  that  energy. 
The  OPEC  nations  exert  tremendous 
Influence  over  the  pocketbooks  of  U.S. 
citizens.  This  Nation's  most  xmfavorable 
balance  of  trade,  in  its  entire  history, 
occurred  the  first  quarter  of  this  year. 
This  imfavorable  balance  is  a  direct  re- 
sult of  our  increasing  petroleum  imports 
from  the  OPEC  nations. 

Even  uranium,  the  fuel  of  present -day 
nuclear  powerplants  is  limited.  Accord- 
ing to  the  January  1977  ERDA  report, 
tiie  recoverable  uranlimi  resources  was 
estimated  at  0.8  million  short  tons — 
known  resources;  1.0  million  short 
tons — probable  resources;  and  1.9  mil- 
lion tons — speculative  resources.  The 
National  Academy  of  Sciences  has  as- 
sessed the  probability  that  our  resources 
are  actually  equal  to  or  greater  than  the 
speculated  amount,  at  only  3  percent. 
Disregarding  this  minimal  probability. 
Dr.  Schlesinger,  the  President's  Energy 
Adviser,  uses  this  speculative  amount  of 
uranium  to  delay  the  construction  of  the 
Clinch  River  breeder  reactor. 

In  contrast  to  this,  a  group  of  six  in- 
dependent geologists  in  a  study  now  in 
progress  for  the  National  Academy  of 
Sciences  have  selected  the  1.8  million 
short  tons  of  known  plus  probable  re- 
sources as  a  prudent  planning  base. 

At  present,  the  United  States  has 
stockpiled,  in  three  locations,  the  equiv- 
alent energy  of  one  trillion  barrels  of  oil. 
This  energy  is  in  the  form  of  uranium- 
238  which  is  the  waste  product  of  the 
uranium  enrichment  process.  This  is 
also  equal  to  700  years  of  electrical 
power  production  at  the  rate  electricity 
was  consumed  In  the  United  States  in 
1976.  While  the  administration  asks  for 
conservation,  and  I  agree  we  should  stop 
wasting  energy,  they  do  not  want  to  use 
tills  stockpUed  energy.  The  breeder  re- 
actor can  put  this  present  waste  uranium 
to  work  for  us  in  25  years  if  we  continue 
to  gain  experience  in  generating  power 
from  breeder  reactors.  That  is  what  the 
Clinch  River  breeder  reactor  will  dem- 
onstrate. 

In  the  face  of  these  facts,  the  CTinch 
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River  breeder  reactor  is  a  necessity  and 
should  be  supported  by  all  Members  of 
Congress. 


CLEAN  AIR 
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HON.  HENRY  A.  WAXM.\N 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  recently 
the  House  voted  to  permanently  relax 
the  automobile  emission  standards  first 
established  in  1970.  In  so  doing,  it  chose 
to  condemn  the  next  generation  of 
Americans  to  hundreds  of  thousands  of 
excess  cases  of  respiratory  disease  caused 
by  automobile.  The  House  also  adopted 
a  provision  which  would  significantly 
weaken  the  protection  we  sought  to  pro- 
vide our  Nation's  national  parks.  The 
amendment  adopted  on  the  floor  will  al- 
low, as  Representative  Rogers  pointed 
out  during  the  debate,  the  construction 
of  a  new  city  of  a  half  million  people 
on  the  lip  of  the  Grand  Canyon.  The 
House  amendment  would  effectively  per- 
mit significant  deterioration  of  air  qual- 
ity in  those  areas  of  the  country  where 
the  air  is  cleaner  than  the  law  requires. 

George  WUl,  the  Pulitzer  prize-winning 
columnist,  has  recently  reviewed  these 
two  issues.  House  and  Senate  conferees 
will  shortly  begin  their  work  on  the  Clean 
Air  Act  amendments.  I  believe  It  is  im- 
portant that  as  we  work  toward  an  agree- 
ment, we  keep  in  mind  what  is  really  at 
stake  in  the  Clean  Air  Act;  the  health 
of  the  American  people,  and  their  abil- 
ity to  continue  to  enjoy,  for  generations 
to  come,  their  pristine  recreation  and 
wilderness  areas. 

I  wish  to  commend  Mr.  Will's  column 
to  the  attention  of  my  colleagues: 
(Prom  the  Washington  Post.  June  26.  1977] 

Another  Setback  in  the  Quest  for  Clean 
Air 

(By  George  P.  WUl) 

It  Ig  a  moment  for  unmlnced  words.  If  the 
House  of  Representatives  gets  Its  way  with 
amendments  to  the  Clean  Air  Act  of  1970. 
Congress  will  have  chosen  to  increase  the 
Incidences  of  various  respiratory  ailments. 
And  It  will  have  committed  a  retrograde  act 
against  the  nation's  natural  beauty. 

Three  times  since  1970  Congress  has  de- 
layed Implementation  of  automobile  emis- 
sions standards.  Now  the  House  has  voted 
a  fourth  delay.  Worse,  It  has  vo*.cri  to  weaken 
standards  for  carbon  monoxi'te  and  nitrogen 
oxide,  and  has  created  a  mechanism  for  in- 
definite weakening  of  even  the  weakened 
nitrogen  oxide  standards  In  the  future.  The 
Senate  has  voted  for  less  delay,  and  for  no 
weakening  of  carbon  monoxide  standards. 
Furthermore,  althovigh  the  Senate  has  voted 
to  weaken  nitrogen  oxide  standards.  It  has 
not  provided  a  mechanism  for  Indefinite 
weakenmg. 

To  some  extent,  society  chooses  Its  disease 
rates.  Societies,  like  individuals,  constantly 
choose  betjveen  health  and  competing  goals 
and  pleasures.  The  House  has  made  an  un- 
acceptable choice  against  the  health  of  Amer- 
icans who  breathe. 

Por  example,  the  House  would  allow  a  five- 
fold increase  in  nitrogen  oxide  emissions  over 
what  would  be  required  under  existing  law. 
About  40  percent  of  nitrogen  oxide  pollution 
comes  from  vehicles,  and  the  percentage  Is 
substantially  higher  In  urban  areas.  Such 
pollution    may    produce    the    carcinogenic 


(cancer-causing)    chemicals  called   "nitres- 
amines." 

The  automobile  Industry  says  It  does  not 
know  bow  to  meet  the  present,  unrevised 
standards.  But  the  Industry  has  a  dismal 
record  of  asserting  what  can't  be  done,  and 
an  admirable  record  of  doing  what  It  Is  forced 
to  do.  The  lash  of  necessity  concentrates  the 
mind. 

Automobiles  should  be  the  focus  of  the 
fight  for  clean  air  because  they  are  the  most 
pervasive  source  of  pollution.  And  it  is  easier 
to  shape  the  decisions  of  four  automobile 
companies  than  It  is  to  deal  with  scores  of 
thousands  of  fuel-burning  industries.  But 
advocates  for  the  automobile  Industry  say 
that  unless  pollution  standards  are  relaxed, 
Jobs  will  be  lost  because  automobile  prices 
will  rise  unreasonably,  and  production  may 
be  disrupted. 

The  House  bill  is  an  attempt  to  secure 
Jobs  at  the  expense  of  the  health  of  millions, 
especially  children  and  the  aged.  But  more 
permissive  automobile  pollution  standards 
will  be  an  obstacle  to  Industrial  growth  in 
many  areas. 

Where  pollution  already  is  the  maximum 
permitted,  only  a  decrease  in  automobile  pol- 
lution can  make  possible  Increased  Indus- 
trial pollution.  So  the  House  bill  sacrifices 
other  Industries,  as  well  as  the  breathing 
public,  to  the  automobile  Industry. 

Some  advocates  for  the  automobile  Indus- 
try seem  to  have  learned  their  science  from 
the  tobacco  Industry.  They  argue  that  there 
Is  little  "scientific  proof"  of  the  connection 
between  automobile  pollution  and  particular 
diseases.  Such  arguments  deny  the  imdenia- 
ble:  statistical  patterns  that  demonstrate  a 
correlation  between  high  pollution  and  heart 
disease  rates. 

The  House  bill  is  especially  unacceptable, 
given  President  Carter's  energy  prograjn. 
Carter's  plan  to  substitute  coal  for  oil  means 
Increased  nitrogen  oxide  pollution  from  sta- 
tionary sources.  So  a  compensatory  decline  in 
automobile  emissions  is  Imperative. 

Another  provision  of  the  House  bill.  If  it 
survives  the  House-Senate  conference,  would 
Justify  a  veto.  If  enjoyment  of  natural  beauty 
is.  as  I  believe,  Important  to  the  serenity  of 
one's  soul,  then  the  House  bill  Jeopardizes 
the  nation's  spiritual  as  well  as  physical  well- 
being.  It  undoes  the  policy  that  prevents 
"significant  deterioration"  of  the  air  In  sev- 
eral categories  of  clean-air  regions. 

The  House  did  this  to  permit  construction 
of  a  gigantic  coal-fired  generating  plant  Jn 
Utah  to  provide  power  for  Los  Angeles.  The 
plant  would  be  near  Capitol  Reef  National 
Park,  not  far  from  Bryce  Canyon  and  near 
enough  to  Arches  and  Canyonlands  National 
Parks  to  cast  haze  over  them  on  many  days 
And  this  House  provision  threatens  all  na- 
tional parks  and  wilderness  areas  where  air 
is  supposed  to  be  preserved  In  its  natural 
pristine  quality. 

This  provision  might  mean  a  dramatic  de- 
cline In  scenic  values.  Rep.  Paul  Rogers  (D- 
Fla.)  says  it  would  be  the  pollution  equiva- 
lent of  putting  a  city  of  600,000  next  to  a  na- 
tional park.  Rep.  Bob  Eckhardt  (D-Tex.) 
dryly  suggests  that  "it  will  be  difficult  to  tell 
which  of  our  mountain  ranges  should  be 
called  the  Great  Smokies." 

To  govern  is  to  choose,  and  to  choose  Is  to 
reveal  values.  If  the  House  gets  Its  way,  we 
shall  have  glimpsed  a  dark  future. 


MAJ.  BUSTER  GLOSSON 
REASSIGNED 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
am  very  sorry  to  report  to  the  House  that 
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next  month  the  Armed  Services  com- 
mittees will  be  losing  the  services  of  an 
extraordinary  young  officer  In  the  office 
of  the  Director  of  Air  Force  Legislative 
Liaison.  Maj.  Buster  Glosson  is  being 
reassigned  to  attend  the  Armed  Forces 
Staff  College  in  Norfolk.  Va. 

The  chance  to  attend  this  prestigious 
military  graduate  school  represents  a 
significant  milestone  In  the  career  of  an 
officer,  and  certainly  Major  Glosson  de- 
serves such  an  opportunity.  Yet,  I  can- 
not help  but  reflect  on  how  difficult  it  is 
going  to  be  for  General  Blanton  and  the 
Air  Force  to  fill  his  shoes  after  the  job 
he  has  done,  not  only  for  the  Air  Force 
and  the  Congress,  but  for  our  coimtry 
over  the  past  3  years. 

It  has  been  my  privilege  to  work 
closely  with  Buster  Glosson  dr.ring  that 
period  and  I  can  only  say  that  he  per- 
sonifies all  the  things  that  are  right 
about  today's  Air  Force.  He  exemplifies 
the  quality  of  leadership  present  in  the 
Air  Force  today  and  tj-pifies  the  "can  do" 
spirit  and  technical  oompstence  neces- 
sary to  get  a  vital  job  done.  Even  while 
functioning  as  a  spokesman  for  the  Air 
Force.  Major  Glosson  has  managed  to 
retain  the  kind  of  objectivity  necessary 
to  provide  unbiased  information  for  the 
use  of  the  Congress.  Buster  is  an  officer 
who  understands  that  his  mission  in  Air 
Force  legislative  liaison  is  to  serve  two 
matters  equally  well— the  Air  Force  and 
the  Congress. 

I  have  traveled  all  over  the  world 

from  Somalia  to  Japan — on  committee 
business  with  Major  Glosson  and  I  can 
tell  you  that  his  efficiency  and  expertise 
are  going  to  be  sorely  missed  by  those  of 
us  who  came  to  rely  osi  him  so  heavily 
during  our  travels. 

I  hasten  to  add.  however,  that  I  In- 
tend to  follow  his  career  closely  in  the 
future  because  the  Congress  loss  is  my 
gain.  In  his  new  assignment.  Major 
Glosson  will  be  a  constituent  of  mine. 
And  I  expect  I  will  continue  to  hear 
great  things  about  my  friend.  Buster 
Glosson. 


CONGRESSMAN  PEPPER'S  REMARKS 
PERCEPTIVE  AT  F3U  COMMENCE- 
MENT 


HON.  DON  FUQUA 

or  IXORIQA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  FUQUA.  Mr.  Speaker,  recently 
my  distinguished  colleague  and  good 
friend  from  Florida,  Representative 
Claude  Pepper,  was  the  keynote  speaker 
at  commencement  exercises  for  the  1977 
graduating  class  of  The  Florida  State 
University  in  Tallahassee. 

His  remarks  were  extremely  perceptive 
and  especially  appropriate  in  this  day 
and  age  of  challenge.  Congressman 
Pepper,  a  former  U.S.  Senator  who  has 
sei-ved  the  State  of  Florida  In  various 
public  offices  since  1929,  was  made  an 
honorary  alumnus  of  The  Florida  State 
University.  He  is  a  long-time  supporter 
of  FSU  and  visited  its  campus  on  many 
occasions. 

I  feel  his  thoughtful  comments  will  be 
of  benefit  to  all  the  Members  of  this 
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body.  Therefore,  I  would  like  to  take  this 
opportimlty  to  share  Congressman  Pep- 
per's remarks  with  you. 
They  are  as  follows: 

Commencement  Speech 
President  Sliger,  Reverend  Clergy,  Mem- 
bers of  the  Board  of  Regents,  Chairman  of 
the  Board,  members  of  the  Faculty,  members 
of  this  great  graduating  class  of  FSU  of  1977, 
families,  friends,  ladies  and  gentlemen,  i 
was  delighted  to  hear  th.t  very  excellent 
speech  by  Miss  Brewster  anc«  I  predict  that 
shell  either  be  a  professional  leader  of  the 
EUA  or  faculty  leader  or  member  of  the 
leglslatxire  or  member  of  Congress  or  maybe 
the  first  lady  governor  or  president,  before 
very  long. 

Thank  you  very  much  President  Sliger  for 
those  kind  words  of  Introductlcn.  Particu- 
larly I  thank  you  for  the  honor  and  the  pleas - 
tire  you  give  my  wife  and  me  to  share  the  de- 
light and  the  inspiration  of  this  occasion,  as 
It  were,  to  attend  the  going  away  part  for 
a  lot  of  great  people  who  are  about  to  embark 
upon  long,  challenging,  and  eventful  cdven- 
ture;  the  voyage  of  life. 

While  we  here  are  concerned  primarily 
about  the  problems  of  institutions  of  higher 
learning,  I  heaid  a  problem  the  other  day 
that  took  place  at  the  secondary  level  la 
the  public  school  system.  One  morning  a  son 
said  to  his  mother,  "Well  I'm  not  going  to 
school  today."  The  mother  said,  "What  do 
you  mean  you're  not  going  to  school  today?" 
"WeU,"  he  said,  "Those  kids  out  there  don't 
like  me  and  I  don't  like  them  either."  The 
mother  said,  "Well  that  hasn't  got  anything 
to  do  with  It."  You  are  going  to  school  to- 
day and  I'll  tell  you  two  reasons  why  you 
are.  The  first  Is:  you're  forty -seven  years 
old:  and  the  second  Is:  you  are  the  principal 
of  the  school." 

Well    yesterday   there   was   a  great  event 
which  took  place  on  this  campus,  meaning- 
ful not  only  for  Florida  State  University,  but 
for  the  cause  of  higher  education  In  this 
state  and  nation— the  installation  of  Dr.  Sli- 
ger as  the  new  president  of  this  great  In- 
stitution.  Now  I  heard  a  little  new  slant 
upon  the  duties  and  the  attitudes  of  presi- 
dents of   universities  the   other  day  when 
the  presidents  of  the  Independent  colleges 
and  universities  of  Florida  came  up  to  Wash- 
ington and  had  a  luncheon  with  our  delega- 
tion in  the  Congress.  And  one  of  those  presi- 
dents told  this  story:  He  said,  one  day  in  a 
religious    oriented    institution    a    professor 
asked  one  of  the  students  who  tore  down  the 
walls  of  Jericho.  The  student  indignantly 
replied,  "Well  I  didn't  do  it,  why  do  you 
pick  on   me?"  Well  the  poor  professor  wm 
so  taken  back   that  he  pondered  over  the 
matter  for  a  Lit  and  decided   that  maybe 
he'd  tell  the  dean  about  It.  And  he  did.  The 
dean  didn't  seem  to  be  too  much  responsive 
to  the  Inqiiry,  so  the  professor  decided  he'd 
go  tell  the  president  about  It.  So  he  sought 
out  the  president  and  he  said,  "Mr.  Presi- 
dent, I  thought  you  ought  to  know  about 
this   episode   that   occurred   In   one   of   my 
classes  the  other  day.  I  asked  a  student  who 
tore  down  the  walls  of  Jericho  and  he  In- 
dignantly replied,  "Well  I  didn't  do  it.  what 
do  you  pick  on  me  for."  The  president  said. 
"Professor,  who  was  that  student?"  He  said, 
"It  was  Jim  Smith."  The  president  said.  "Now 
listen  Professor.  I  know  Jim  Smith  and  I 
know  his  family  and  if  he  told  you  he  didn't 
do  It.  he's  telling  you  the  truth."  The  presi- 
dent added  as  the  poor  professor  was  about 
to  go  away,  "But  listen.  Professor,  see  If  you 
can  get  hold  of  this  fellow  Jericho,  tell  him 
I  am  mighty  sorry  about  all  the  trouble  he's 
had  with  his  wall,  and  If  there  Is  anrthlng 
I  can  do  to  help  him  tell  him  Just  to  let  me 
know." 

Well.  It  l8  an  exciting  experience  that 
you've  been  having  in  the  years  that  you 
have  been  In  lower  grades.  In  High  School — 
now  In  this  university.  You  are  receiving  your 
degrees  from  this  Institution,  many  of  them 
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graduate  degrees.  Those  have  been  meaning- 
ful  years  to  you.  They've  been  years  of  com- 
petition,  of  character  buUdlng,  years  of  ex- 
perimentation, years  of  a  considerable 
amount  of  adventure,  years  when  you've  been 
poking  into  all  kinds  and  forms  of  knowledge 
to  which  man  has  been  heir  In  his  long  past 
You've  had  the  guidance  of  learned  men 
and  women  to  aid  you  in  that  search.  You've 
begun  to  get  the  feel  of  knowledge  and  you've 
begun  to  take  on  the  consciousness  and  the 
responsibility  of  one  who  has  to  Uve  a  life 
and  perform  the  duties  of  a  member  of  the 
human  race. 

Now  you  are  Just  about  to  depart  upon  the 
greatest  adventure  of  all.  the  one  for  which 
you've  been  so  long  preparing,  to  which  you 
have  so  long,  so  anxiously  looked  forward 
Well,  the  kind  of  a  world  into  which  you  are 
about  to  embark— you  don't  need  to  be  told 
by  me— Is  a  very  challenging  world,  a  very 
competitive  v/or!d.  a  very  enigmatic  world  in 
many  respects,  and  one  that  Is  constantly 
going  through  kaleidoscopic  change  and  vari- 
ation, la  fact  I  heard  my  wife's  minister  the 
other  day  say  that  a  man  born  in  1900,  as 
I  was.  had  more  in  common  with  Plato  and 
Aristotle  than  he  does  with  hla  grandchll- 
dien.  So,  since  most  of  you  are  about  the 
age  that  my  grandchildren  would  be.  I 
suppose  I  am  expected  to  be  looking  out  here 
vacuously  and  wondering  who  all  you  strange 
people  are  that  I  see  out  there  In  front  of 
me.  Perhaps  you  are  looking  up  here  and  say- 
ing. "What  is  that  standing  before  us  making 
those  strange  noises?" 

Well,  it  is  true  that  in  my  lifetime  the 
world   has   been   completely   changed   from 
what  it  was  when  I  was  born.  Dr.  Sliger  was 
kind  enough  to  mention  the  visit  of  some  of 
the  members  of  your  faculty  to  my  office  In 
V/ashlngton.  There  are  two  pictures  on  my 
office  wall  that,  to  a  rather  dramatic  degree, 
emphasize  the  change  which  has  occurred  in 
our  world  in  my  lifetime.  While  I  was  in  the 
Senate,  one  day,  OrvlUe  Wright,  the  first  man 
to  f.y  an  airplane  In  human  history,  came  un- 
announced into  my  office  and  very  humbly 
asked  me  if  I  would  Introduce  a  bill  for  the 
Congress  to  declare  his  birthday,  August  the 
19th,  as  National  Aviation  Day.  I  told  him, 
of  course.  I'd  be  honored  to  do  so.  1  got  the 
bill    through    the    Congress,    the    president 
signed  It.  Issued  the  proclamation.  A  couple 
of  days  later.  Mr.  ViTrlght  came  back  and  from 
an  envelope  that  he  had  under  hU  arm,  he 
pulled  forth  a  picture   and  handed  me  a 
photograph  of  tliat  first  human  fUght  In  a 
heavier  than  air  craft  at  Kitty  Hawk,  North 
Carolina,  In  1903,  autographed  to  me  by  him. 
I  have  that  picture  proudly  displayed.  But 
Just  above  that,  I  point  out  to  my  visitors.  Is 
an  autographed  photograph  from  so.n;e  of  the 
astronauts    who    went    from    Florida    and 
walked  on  the  moon  and  returned  to  Florida. 
Many  men  did  that  before  the  end  of  the 
sixties.  That  too  occurred  In  my  lifetime.  So 
In  my  Ufetlme.  Man's  ability  to  get  off  of  the 
ground— to  transverse  the  air— has  Increased 
from  a  few  hundred  feet  and  a  few  seconds 
above  the  sand  dunes  of  North  Carolina  to 
walking  on  the  Moon  and  coming  back  to  tell 
the  story  to  Florida  and  the  world.  And  that's 
Just  symbolic  of  the  change  that  Is  likely 
to  occur  In  your  lifetime.  It  challenges  the 
fertility  of  your  Imagination.  So  that  If  you 
were  to  write  down  a  description  of  the  world 
you  now  know  and  show  it  to  your  grandchU- 
dren,  they  would,  no  doubt,  be  amazed  at 
the  relatively  obsolete,  archaic  times  when 
you  came  to  your  full  maturity. 

Well,  there  are  a  lot  of  things  to  do  In 
that  new  world  upon  which  you  are  about  to 
embark.  We  still  haven't  found  the  cause  and 
cure  of  cancer  or  heart  disease.  Peoole  still 
gasp  their  life  away  seeking  to  breathe  with 
the  Infliction  of  emphysema.  There  are  many 
other  disabUltles  and  limitations  from  which 
himians  suffer.  Maybe  one  of  you  will  find  the 
answer  to  some  of  these  problems— will  be 
the  one  who  offers  hope,  where  today  only 
despair  can  be  found  In  the  hearts  of  those 
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who  suffer.  So  there  will  be  many  challenges 
for  you  to  face. 

One  of  the  things  that  I  would  urge  you 
to  do  Is  to  concern  yotirself  about  the  peace 
of    the    world.    A    few    days    ago,    all    over 
America,  people  huddled  under  our  great  flag 
listened  to  taps  which  honored  our  patriotic 
dead,  and  pledged  eternal  fidelity  to  their 
memory.  But,  If  we  could  honorably  have 
avoided  war,  those  precious  lives  could  have 
been  saved  and  they  would  not  be  a  lost 
asset  to  this  and  to  other  generations.  I  do 
not  say  a  peace  at  any  price,  but  a  peace 
which  rests  upon  strong  military  and  eco- 
nomic power  in  our  country;  a  peace  resting 
upon  the  beat  institutions  and  organizations 
that  man  can  devise  for  the  solution  of  the 
problems  of  mankind;  a  peace  related  to  the 
progress,    the    economic    well-being    of    all 
people  who  belong   to  the  human   race;    a 
peace     based    upon    better    understanding 
among  people.  My  wife  and  I,  returning  with 
a  congressional  delegation  from  Australia  a 
bit  ago   from   an   International   conference, 
stopped  for  a  little  while  in  Talpal,  In  Tai- 
wan. Attending  the  one  breakfast  while  we 
were  there  were  about  a  half  a  dozen  mem- 
bers  of   the   American   Congress   and   about 
half   a   dozen   outstanding    businessmen   of 
Talpal  and  Taiwan  who  were  all  Christians. 
We  talked  about  our  religious  experiences  in 
our  own  churches,  and  finally  we  told  about 
the   satisfaction   we   derived   from   our   old 
hymns  which  are  part  of  our  faith  and  our 
■ervlces.   Well,  one  of  our  members  was  a 
good  harmonica  player,  a  fellow  from  Texas 
earned  Jake  Pickle.  He  brought  out  his  har- 
monica, we  refreshed  our  memories  of  the 
words  of  Amazing  Grace  and  Bless  lie  the 
Tie  that  Binds  and  here  In  far  away  Talpal 
half  a  dozen  American  Congressmen  and  half 
a  dozen  Chinese  businessmen  sat  around  the 
table  and  to  the  tune  of  a  harmonica  sang 
Amazing  Grace  and   Bless  Be  the   Tie  that 
Binds.  I  couldn't  help  but  think  that  If  we 
could  Just  get  all  the  people  of  the  world 
singing  old  hymns,  getting  to  know  one  an- 
other, exchanging  views,  talking  about  one 
another's  problems,  it  would  be  one  of  the 
best  ways  to  bring  and  preserve  peace  for 
mankind. 

Now  let  me  say  a  word  to  you  individually. 
Many  of  you  will  achieve  outstanding  suc- 
cess— money,  fame,  distinction.  Many  of  you 
will  know  some  of  the  best  and  greatest 
satisfactions  of  life.  All  of  you  will  perhaps 
not  be  fortunate  enough  to  have  that  good 
success;  but  I  want  to  tell  every  one  of  you 
that  you  can  be  an  Important  person  in  the 
human  race,  in  your  country,  In  your  state, 
in  your  community.  You  can  be  a  meaning- 
ful indlvi:lial.  You  can  be  a  success.  You  have 
It  wUhlM  your  own  power  to  do  it.  Now  what 
do  I  mean  by  that?  I  heard  a  minister  the 
other  day  say.  '"Be  ashamed  to  die  until  you 
have  won  a  victory  for  mankind."  Then  he 
asked  the  question.  "Who  Is  your  hero?" 
and  the  next  question.  "What  kind  of  a  hero 
ai- e  you  to  -others  and  will  you  be  to  those 
who  follow  after  you?"  Have  you  already 
learned  that  it  is  Important  Just  to  be  a 
great  person  as  well  as  to  achieve  success 
that  men  esteem  and  envy.  Not  a  single  hu- 
man being  lacks  the  capacity — certainly  one 
who  has  had  your  great  advantages,  belongs 
to  your  preferred  class  Intellectually,  pos- 
sesses your  knowledge  of  the  past,  has  your 
capacity  to  devine  much  of  the  future — to 
make  a  valuable  contribution  to  everything 
that  transpires  in  the  annals  of  man,  com- 
munity wise,  state  wise,  nationally,  and  in 
the  world.  You  can  be  the  kind  of  person 
*hom  neighbors  wlU  feel  comfortable  with; 
whom  friends  will  cherish;  upon  whom  they 
can  depend.  President  Johnson  used  to  de- 
scribe a  man  that  was  a  dependable  friend 
as  a  man  you  could  go  to  the  weU  with,  a 
man  who  could  go  with  you  into  the  dark- 
ness of  the  night  and  would  stand  py  you  if 
an  attack  occurred. 

I  mean  by  that  you've  now  had  the  educa- 
tion that  Dr.  Robert  Manard  Hutch  ins  spoke 
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about;  the  primary  concern  of  which  is  to 
teach  you  how  to  educate  yourself  the  rest 
of  your  life.  Now  you  have  the  tools  of  knowl- 
edge within  your  use  and  grasp — an  enor- 
mous power  to  exercise  in  the  counsels  of 
men,  perhaps  of  nations.  In  order  to  be — 
and  too  often  in  America  in  the  long  past, 
we  have  put  too  much  emphasis  on  getting, 
rather  than  being — but  in  order  to  be  a  well 
rounded  human  being,  reflecting  credit  upon 
self,  family,  school,  college,  and  country,  one 
needs  to  have  that  comprehensive  grasp  of 
the  values  of  life  which  you  have  acquired 
here  and  which  has  been  a  part  of  your 
education. 

I  don't  know  of  any  better  description  of 
a  well  rounded  man  or  woman  than  that 
definition  of  a  liberal  education  given  by 
Huxley  when  he  said,  "I  consider  that  man 
to  have  had  a  liberal  education  whose  body 
has  been  so  trained  in  his  youth  that  It 
does  with  ease  and  pleasure  the  work  that 
as  a  mechanism  it  is  capable  of;  one  whose 
Intellect  is  a  clear,  cold  logic  engine  with 
all  of  its  parts  of  equal  strength  and  in 
smooth  running  order,  ready  like  the  steam 
engine,  to  be  turned  tc  any  kind  of  work,  to 
spin  the  gossamers  as  well  as  to  forge  the 
anchors  of  the  mind:  one  whose  mind  is 
stored  with  the  knowledge  of  the  vast  and 
fundamental  laws  of  nature  and  the  laws  of 
her  operation;  one  who,  no  stunted  ascetic, 
is  full  of  life  and  fire,  but  whose  passions 
are  trained  to  come  to  heel  by  a  vigorous 
will,  the  servent  of  a  tender  conscience;  one 
who  has  learned  to  love  all  beauty,  whether 
of  nature  or  of  art.  to  hate  all  selfishness,  to 
put  away  all  vlleness,  and  to  respect  others 
as  himself.  Oentiemen,  I  hope  the  well 
rounded  man  will  become  your  hero,  the 
one  whom  you  will  attempt  to  emulate. 
Ladles,  I^ope  the  well  rounded  woman  will 
be  your  Ideal,  the  one  you  will  try  to 
emulate. 

Now,  in  conclusion,  let  me  pass  on  to  you 
something  that  I  heard  in  1921  from  a  pro- 
fessor at  the  University  of  Richmond,  who 
delivered  the  Phi  Beta  Kappa  address  at 
the  University  of  Alabama,  where  I  was  a 
graduate.  I've  never  forgotten  those  words 
that  that  professor  uttered.  It  was  a  bene- 
diction and  I  pass  It  on  to  you  In  the  same 
spirit  as  that  In  which  he  transmitted  It  to 
us.  He  said  that  in  the  ancient  days  when 
the  Scandinavians,  those  hearty  people  of 
the  North,  were  about  to  set  sail  from  their 
home  shores  upon  their  long  and  adventure- 
ous  voyages,  they  gathered,  before  they  en- 
tered upon  their  boats,  up  upon  the  sea- 
shore, surrounded  by  their  loved  ones  and 
friends  bidding  them  good-bye.  Their  min- 
ister vi^s  tiiere  and  when  the  moment  of  de- 
parture came,  the  mlnis.er  stretched  his 
hands  over  their  heads  and  said.  "May  the 
Lord  bless  thee  and  keep  thee.  Orant  thee 
favoring  winds,  a  prosperous  voyage,  safe 
harbors,  and  stout  hearts  for  the  storms." 
Thank  you. 


NEW  YORK  STATE  TO  JOIN  OTHER 
STATES  IN  DECRIMINALIZING 
MARIJUANA 


HON.  EDWARD  f.  KOCH 

OF    NEW    yo»K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  KOCH.  Mr.  Speaker,  I  am  pleased 
to  report  that  last  night  the  New  York 
State  Senate  approved  legislation  to  re- 
duce to  a  civil  fine  the  penalty  for  posses- 
sion of  small  amoimts  of  marijuana. 
Governor  Carey,  who  was  the  major 
force  in  pushing  this  legislation  through 
the  legislature,  is  expected  to  sign  the 
legislation  into  law  shortly.  This  meas- 
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ure  is  an  Important  victory  for  those  of 
us  who  have  been  working  for  reasonable 
marijuana  laws  which  earn  the  respect  of 
the  public.  New  York  becomes  the  ninth 
State  to  enact  marijuana  law  reform. 

I  believe  that  it  is  important  that  this 
issue  be  addressed  at  the  national  level. 
I  am  sponsoring  legislation,  H.R.  432, 
which  would  reduce  to  a  civil  fine  of  up  to 
$100  the  penalty  for  possession  of  up  to 
an  ounce  of  marijuana  in  Federal  juris- 
dictions. In  hearings  before  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol in  March,  the  Carter  administration 
expressed  support  for  decriminalization. 
Some  argue  that  our  marijuana  laws 
are  honored  in  the  breach  and  that  there 
is  no  real  urgency  to  change  the  laws,  as 
they  affect  only  a  small  number  of  peo- 
ple. A  recent  study  by  the  New  York  State 
Division  for  Criminal  Justice  Service  in- 
dicates that  in  New  York  law  enforce- 
ment resources  are  being  wasted  in  ar- 
resting those  possessing  small  amounts 
of  marijuana.  The  study  states  that  in 
55  of  the  State's  62  coimties — excluding 
New  York  City— between  73  and  99  of 
every  100  drug  arrests  was  for  possession 
of  marijuana.  (New  York  City  records 
show  that  between  40  and  63  of  every 
100  drug  arrests  Involved  possession  of 
marijuana.) 

Division  chairman  Prank  Rogers,  as 
quoted  in  today's  Daily  News  made  the 
point  that  police  were  not  concentrating 
on  pursuing  drug  traffickers.  He  said. 

The  new  statistics  belle  the  notion  that 
the  state's  law  enforcement  agencies  are  con- 
centrating their  arrest  energies  on  marijuana 
sales:  24,192  or  83.6%  of  aU  marijuana  ar- 
rests were  for  possession. 

It  makes  little  sense  to  mar  the  lives 
of  many  otherwise  law-abiding  young 
people  by  arresting  them  and  giving  the:n 
criminal  records  for  simple  possession  of 
small  amounts  of  marijuana.  I  am  de- 
lighted that  New  York  has  seen  fit  to 
correct  that  inequity,  and  I  hope  that  the 
Congress  will  soon  follow. 
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PRESIDENTIAL   IMAGE   BUILDING 


HON.  ROBERT  J.  UGOMARSINO 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent.  Gen.  Henry  Huglin.  Gen- 
eral Huglin  is  a  retired  Air  Force  briga- 
dier general  and  syndicated  columnist. 
He  comments  on  President  Carter's  ef- 
forts to  build  his  Image  at  home  and 
abroad. 

The  article  follows: 

PRESroENTTAr.  IMAGE  BtTILDINO 

(By  Henry  Huglin) 

As  most  new  Presidents,  Jimmy  Carter  is 
working  to  build  his  leadership  image  at 
home  and  abroad. 

This  Image-building  has  been  particularly 
Important  for  him.  He  has  not  long  been 
widely  known  in  this  country,  and  even  the 
election  campaign  resulted  in  many  ambiv- 
alent feelings  about  him.  Also,  he  was  little 
known  abroad  when  he  took  office. 

So  far,  he  has  proved  to  be  a  skilled  Image- 
builder.    This   is   good   and    Important,   te- 


cause  much  binges  on  the  way  people  at 
home  and  abroad  assess  our  President.  But  he 
still  has  some  way  to  go  to  establish  a  clear 
image  based  on  solid  accomplishments. 

A  good  presidential  Image  Is  dependent  on 
proved  leadership.  And  leadership  Is  depend- 
ent on  such  things  as  earned  trust  and  the 
public's  feelings  about  character,  wisdom, 
Integrity,  skill,  and  coolness  and  tough- 
mlndedness  In  crises. 

Domestically,  an  image  of  respected  lead- 
ership in  a  President  can  have  major  effects 
on  such  things  as  the  mood,  confidence,  and 
dynamism  of  our  country. 

And  the  success  which  Mr.  Carter  achieves 
In  gaining  the  confidence  of  the  public  will 
affect  the  clout  he  wlU  have  with  the  Con- 
gress on  the  differences  and  confrontations 
they  are  bound  to  have. 

When  a  President  doesnt  have  a  strong 
image.  Congress  will  often  buck  him  In  over- 
asserting  Its  prerogatives  and  sometimes  In- 
truding Into  the  President's  prerogatives. 
And  oiu'  system  seems  to  work  best  when  a 
President  has  an  edge  on  the  Congress  but 
does  not  dominate  It. 

In  his  conduct  of  national  security  affairs. 
Including  his  highly  important  role  of  Com- 
mander-in-Chief of  our  armed  forces,  the 
degree  to  which  Mr.  Carter  achieves  public 
confidence  In  his  Judgment  will  be  a  vital 
factor. 

In  foreign  affairs  the  President  has  to 
conduct  our  diplomacy,  through  his  repre- 
sentatives and  directly  at  times  with  other 
nations'  leaders.  But  he  also  has  to  get  Con- 
gress' support  on  many  issues,  including  eco- 
nomic and  military  aid,  policy  on  arms  sales 
abroad,  and  ratifying  treaties,  such  as  the 
new  ones  being  negotiated  on  the  Panama 
Canal  and  on  strategic  arms  limitations. 

Further,  the  support  Mr.  Carter  gets  from 
Congress  and  the  public  wUl  be  a  major  ele- 
ment in  his  effectiveness  in  diplomacy  and 
In  dealing  with  crises  abroad. 

This  is  especially  trufc  In  dealing  with  the 
Soviets,  which  is  one  of  the  most  Important 
areas  of  foreign  and  national  security  affairs. 
What  counts  greatly  with  the  Soviets  and 
our  other  adversaries — end  Indeed  with  the 
leaders  of  other  nations  as  well — is  the  evi- 
dent backing  of  the  President  by  the  people 
and  by  Congress. 

Of  course,  an  Initial  factor  In  strengthen- 
ing or  eroding  a  Presidents  credibility  and 
image  is  the  degree  of  his  carrying  out  cam- 
paign pledges. 

Mr.  Carter  has  made  much — probably  too 
much— over  fulfilling  what  he  pledged  In  the 
campaign.  Yet.  some  of  what  he  pledged  can- 
not prudently  be  carried  out.  and  therefore 
should  not  be.  in  light  of  the  circumstances 
he  now  faces  in  office. 

The  pledged  cut  of  $5  billion  or  more  In 
the  defense  budget  Is  a  case  in  point.  It  has 
not  been  carried  out.  because  It  would  have 
been  foolhardy  and  Irresponsible  to  do  so.  In 
light  of  the  Soviets'  on-going  heavy  military 
buildup  and  hard-nosed  attitude  In  the  stra- 
tegic arms  limitation  talks. 

President  Carter  Is  apparently  finessing 
some  of  his  unfulfilled  promises,  which  Is 
the  sensible  thing  for  him  to  try  to  do.  This 
is  expected  by  most  of  us  of  most  politicians. 
But  It  is  harder  for  him  to  do.  because  of  the 
emphasis  he  made  during  the  election  cam- 
paign and  early  thU  year  about  carrying  out 
all  his  promises. 

There  will  likely  be  some  disillusionment 
Tt^!^^  °^"  ^^  over-ppomlslng  and  under- 
lumiiing.  However,  his  image  will  not  suffer 
lotig  or  appreciably  If.  in  Important  domestic 
and  foreign  areas,  he  shows  hta  competence 
and  worthiness  of  trust,  by  virtue  of  demon- 
strated wisdom,  good  sense,  sound  Judgment, 
and  decisiveness— which  he  has  yet  fully  to 
demonstrate.  ""/  •« 

So  far.  President  Carter  can  be  given  high 
marks  for  his  Image-building  efforts.  He  has 
made  a  generally  favorable  impression  on  the 
majority  of  Americans  and  on  foreigners  as 
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well.  But  he  still  has  to  produce  solid  accom- 
plishments— substance  beyond  style — and 
perform  well  In  crises. 

Regardless  of  our  party  aflUlatlons,  we 
ought  to  hope  that  Jimmy  Carter  does  prove 
to  be  a  strong,  wise,  and  trusted  President, 
because  so  much  for  all  of  us  depends  on 
whoever  Is  President  being  so. 

Of  course,  we  still  ought  to  feel  free  to 
criticize  him  when  we  feel  he  deserves  It.  But 
our  criticism  ought  to  be  constructive,  de- 
signed not  to  carp  but  to  Influence  him  In 
performing  more  effectively  on  behalf  of  all 
of  us. 
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WILL  TO  WIN:  VITAL  ELEMENT  TO 

vicrroRY 


HON.  LARRY  McDONALD 


OP  GEOXGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 
Mr.  McDonald.  Mr.  Speaker,  Ameri- 
cans who  fought  In  the  Korean  and  Viet- 
nam wars  had  great  feelings  of  frustra- 
tion. The  one  Ingredient  that  is  built 
Into  American  life  and  particularly 
American  sports  was  missing:  the  will 
to  win.  In  both  wars,  American  soldiers 
were  stage  managed.  In  Korea  we  arbi- 
trarily stopped  advancing  after  a  so- 
called  truce  line  was  set  up.  In  Vietnam 
we  were  never  reaUy  allowed  to  hurt  the 
enemy.  In  both  wars,  the  enemy  enjoyed 
sanctuaries  and  certain  airfields  and 
other  targets  were  off  limits  to  our 
bombers. 

With   this  sort  of  managed  conflict 
being  very  alien  to  our  traditions,  nat- 
urally great  discontent  arose  among  the 
fighting  men  and  the  general  population 
during  both  conflicts  setting  up  oppor- 
tunity  for  subversive   elements,   which 
they  did  not  fail  to  exercise.  In  both 
wars,    we    lost    men,    equipment    and 
equally    as    important,    morale    in    the 
process.  Never  again  should  American 
fighting  men  be  sent  Into  a  no-win  war. 
Brig.  Gen.  Andrew  J.  Gatsis,  retired,  an 
officer  with  considerable  combat  expe- 
rience, recently  wrote  on  the  subject  of 
"will  to  win"  in  the  April  1977  issue  of 
Army  magazine.  I  commend  his  article 
to  the  attention  of  my  colleagues: 
Wn-L  To  Win:   Vital  Element  to  Victory 
(By  Brig.  Gen.  Andrew  J.  Gatsis,  U.S.  Army 
Retired) 
The  furor  generated  today  by  public  offi- 
cials and  some  senior  military  men  over  the 
status  of  American  defense  posture  Is  creat- 
ing an  aura  of  uncertainty  about  national 
security  and  has  so  clouded  the  issue  that 
ordinary    citizens    do    not    know    what    to 
believe. 

This  confusion  stems.  In  part,  from  a  lack 
of  understanding  by  the  average  American 
as  to  what  are  the  elements  essential  to  mak- 
ing up  military  power  capable  of  victory.  It 
la  further  aggravated  by  those  legislators 
and  officials  who.  for  various  reasons,  feel 
that  OMi  defense  posture  must  be  down- 
graded. 

It  is  understandable  that  most  congress- 
men and  government  civilian  officials  are  not 
experts  In  this  field  and.  consequently,  can- 
not appreciate  as  readUy  as  military  pro- 
fessionals the  real  meaning  of  defense.  Not 
easily  understood  and  certainly  Inexcusable 
Is  the  fact  that  many  do  not  care  whether 
they  know  what  constitutes  a  credible  de- 
fense and  place  more  Importance  on  other 
Issues  less  vital  to  our  survival,  such  as  pro- 


viding economic  aid  to  countries  Inimical  to 
the  United  States. 

In  any  event.  It  Is  the  solemn  duty  of  our 
senior  military  officials,  who  have  sworn  to 
defend  the  United  States  against  all  ene- 
mies, foreign  and  domestic,  to  assure  that 
those  responsible  for  our  national  security 
know  what  makes  a  vrtnnlng  capability  and 
to  warn  the  American  people  of  our  Achilles' 
heel. 

Instead,  many  play  foUow-the-leader  with 
Congress  and  their  civilian  superiors,  focus- 
ing predominantly  on  the  military  budget, 
the  size  of  our  combat  forces,  their  combat 
readiness  and  requirements  for  weapons 
systems. 

Certainly  these  considerations  are  abso- 
lute necessities  for  the  development  of  mili- 
tary force,  but  they  by  themselves  do  not 
satisfy  the  demand  for  ultimate  military 
victory. 

As  a  result,  the  American  public  Is  misled 
to  believe  that  acquiring  proficiency  In  these 
areas  alone  keeps  U.S.  security  intact.  Noth- 
ing could  be  further  from  the  truth,  for 
military  success  results  from  a  combination 
of  many  things. 

In    addition    to   superior   weaponry   and 
high-quality,   trained  personnel,   which   we 
hear   so  much   about   today,   other   factors 
which   Influence    the    outcome   of   military 
conflict  are  leadership,  sound  strategy,  bat- 
tlefield environment,  the  enemy's  capability, 
allied  support,  time  needed  to  mobilize,  some 
luck  and,  most  of  all,  the  will  to  tise  power. 
Usually,  one  of  these  factors  Is  more  domi- 
nant than  the  others,  but  none  is  as  impor- 
tant as  the  last.  A  case  In  point  is  the  mo- 
mentum of  Allied  forces  in  World  War  n. 
Our  overwhelming  number  of  weapons  and 
men   combined   with   an  uncanny   wartime 
production  capability  overpowered  the  ene- 
my. Under  these  circumstances  momentum 
canceled  out  the  need  for  highly  qualified 
personnel.  The  hurry-up  training  cycles  re- 
cruits underwent  were  ample  proof  of  this. 
Another     extremely     Important     element 
overriding  many  of  the  others,  which  greatly 
contributed  to  the  favorable  outcome  of  the 
war,  was  the  advantage  of  adequate  mobili- 
zation time — a  benefit  which  will  not  be  en- 
Joyed  In  the  future  If  we  wait  for  the  com- 
mencement of  hostilities  before  developing 
the  framework  for  rapid  transition  Into  fuU 
military  potential. 

However,  If  thU  power  of  the  United  States 
and  Its  Allies  had  not  been  exercised  with 
sufficient  intensity,  victory  In  World  War  II 
could  not  have  been  realized,  even  though 
aU  of  the  vital  ingredients  mentioned  for 
success  were  present. 

The  Vietnam  and  Korean  wars  are  striking 
examples  of  failure  because  of  the  timidity 
with  which  we  used  force  available  to  us. 
The  same  essential  subsystems  for  success 
were  in  our  favor:  ample  manpower,  much 
better  trained  than  the  American  fighting 
men  of  World  War  11;  weapons  and  firepower. 
In  the  main  far  superior  to  those  of  the 
enemy. 

There  was  no  shortage  of  military  leader- 
ship and  plenty  of  time  to  build  up  otir 
forces.  Production  capabUlty  clearly  sur- 
passed that  of  our  adversaries  and  the  en- 
vironment, as  an  obstacle,  was  easily  over- 
come by  an  airmobile  capability  and  com- 
plete control  of  the  air  space  over  the  battle 
zone. 

Yet,  we  failed  to  gain  a  decUlve  victory 
in  Korea  and  lost  the  war  In  Vietnam  be- 
cause we  did  not  have  the  fortitude  to  use 
that  necessary  force  at  the  right  place. 
There  were  many  ways  U.S.  might  could  have 
been  applied. 

An  example  of  a  concept  offered  and  re- 
jected was  to  launch  a  ground  offensive  In 
North  Vietnam  and  attempt  to  starve  the 
country  Into  submission  by  bombing  the 
dikes  and  fiooding  their  rice  paddles. 

Instead,  we  spent  billions  of  dollars  in 
Vietnam  by  bringing  overwhelming  firepower 
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Into  play  defensively  and  applylog  air  strllces 
In  North  Vietnam  with  such  restrictions  that 
they  were  totally  Ineffective.  Needless  to  say. 
the  tremendous  cost  of  these  fruitless  opera- 
tions was  bad  enough,  but  there  were  also 
the  lives  of  our  pilots  and  crews  that  were 
lost  for  the  sake  of  missions  not  designed 
to  break  the  back  of  the  enemy. 

In  the  south,  our  troops  were  continuously 
wasting  tUllons  of  rounds  of  ammunition 
by  firing  mto  areas  In  which  there  was  no 
Intelligence  to  confirm  enemy  presence.  This 
was  known  as  "reconnaissance  by  fire." 

There  were  even  such  extremes  as  making 
air  strikes  with  500-  and  750-pound  bombs 
against  a  lone  sniper  hidden  In  the  jungles.  It 
was  like  killing  ants  with  a  hammer.  On  top 
of  this  travesty,  the  U.S.  Army  was  told  by 
government  officials  that,  since  the  military 
phraseology  "search  and  destroy"  for 
counterlnsurgency  operations  sounded  too 
horrible  to  the  American  public  and  the 
world,  all  references  for  such  maneuvers 
would  have  to  be  expressed  In  more  docile 
terms,  such  as  "search  and  clear." 

This  was  hardly  a  catalyst  for  motivating 
the  fighting  spirit  of  the  American  soldier. 
Placed  In  this  f>08ltlon  by  their  own  govern- 
ment, the  armed  forces  were  compelled,  for  a 
lost  cause  of  our  own  making,  to  wage  war 
In  the  most  inefficient  and  costly  way  pos- 
sible. 

The  Chinese  communists,  who  supported 
the  North  Vietnamese,  put  it  very  aptly  in 
the  Peking  Review  when  they  said.  "Through- 
out the  Vietnam  war.  the  U.S.  troops  have 
become  famous  in  the  history  of  war  as  an 
army  which  spends  the  most  money,  wastes 
the  largest  quantity  of  ammunition  and 
launches  operations  which  constitute  the 
heaviest  drain  on  manpower  and  material 
resources." 

National  security  cannot  be  measured  In 
terms  of  dollars  and  cents:  neither  can  It  be 
measured  alone  In  terms  of  weapons,  bIx^m. 
aircraft  and  manpower.  Something  more  is 
needed  for  winning — something  that  will 
cost  nothing  and  will  in  the  long  run  save 
lives. 

To  ignore  this  most  basic  and  critical 
principle  of  all.  resolution  to  apply  needed 
force,  places  the  United  States  on  the  brink 
of  disaster.  To  wield  power  in  military  opera- 
tions overrides  all  other  considerations 
related  to  a  credible  defense,  for  if  we  do 
not  exercise  force  when  the  time  comes, 
why  have  It  at  all? 

Obviously,  if  we  demonstrate  reluctance  to 
take  strong  action  when  It  U  called  for,  U.S. 
credibility  diminishes  In  the  eyes  of  its 
enemies  aj  well  as  it  allies,  and  our  deterrent 
affect,  so  often  relied  upon  for  preserving 
peace,  becomes  latent  and  Ineffectual. 

My  concern  is  that  public  officials  today 
are  so  enmeshed  in  the  ABCs  of  what  makes 
up  a  defense  posture  that  they  lose  sight  of 
the  most  important  facet  of  all — develop- 
ment of  a  strong  policy  for  full  utUlzatlon 
of  force  when  required. 

Do  not  confuse  this  policy  requirement 
with  military  strategy.  If  anything  has  not 
been  neglected,  it  U  strategy.  To  be  con- 
vinced of  this,  one  needs  only  to  see  the 
volume  of  global  plans  developed  and  con- 
stantly  revised  for  all  kinds  of  situations 

The  irony  here  Is  that  these  plans  are 
seldom  valid  when  the  time  comes  to  imple- 
ment them  since  conditions  and  circum- 
stances change.  Adopting  such  a  poUcy  also 
does  not  mean  making  a  show  of  force  by 

confrontation  with  no  intent  to  back  it  up  If 

Jorfir^^K""*"    "^'^  ^""^  <"  •«"°n   only 
"i^.^-?/ *">*»••  "P'^'on  Of  VJB.  weakneJ 


in  character. 
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wm  provide  the  responsible  military  com- 
"eX,Lrf!f  «»•  rj^^orlty  to  uselSIt^n. 

Drt«t  ?f  i^  °*^*^  **'  ^-  H«  1»  the  high 
prlsst  of  warfare  and  knows  more  of  wtlt 
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it  takes  to  succeed  on  the  battlefield  than  do 
his  civilian  superiors. 

The  opposing  view  will  be.  of  course,  that 
diplomatic  or  foreign  policy  considerations 
may  preclude  use  of  an  exorbitant  amount 
of  force  and  that  military  acUon  must  be 
shaped  around  State  Department  policy. 
The  shallowness  of  this  position  is  quite 
apparent  when  it  Is  recognized  that  the  only 
reason  the  armed  forces  have  been  called  to 
fight  is  that  State  Department  policy  has 
failed. 

War  is  always  the  last  resort  for  settling 
affairs  of  nations  and  is  an  Instrument  of 
policy.  When  tJils  stage  Is  reached,  the  fight- 
ing should  be  left  to  the  experts  and  nothing 
spared  to  obtain  victory.  To  say  that  war  Is 
too  Important  to  leave  to  tJie  generals  alone 
Is  Uke  saying  surgery  Is  too  risky  to  be  left  to 
the  surgeons. 

Make  no  mistake  about  it.  I  do  not  advo- 
cate the  free  use  of  awesome  power  when 
lesser  means  will  suffice.  But  if  we  are  going 
to  fight,  we  had  better  do  Just  that  with  the 
resolve  to  win.  This  means  pull  out  all  stops 
required  for  that  ultimate  victory. 

Winning,  obviously,  demands  adequate  re- 
sources to  do  the  Job.  It  only  follows  then 
that  requirements  must  be  developed  from 
a  factual  perspective.  Statistics  show  that 
there  are  serious  shortfalls  across  the  board 
in  our  conventional  forces. 

V3.  military  capability  is  at  a  lower  ebb. 
In  comparison  with  that  of  the  Soviet  Un- 
ion, than  it  has  ever  been  before.  Even  those 
who  say  our  defeuite  is  strong  talk  only  in 
terms  of  military  sufficiency  or  parity,  rather 
than  military  superiority.  History  clearly 
shows  mUitary  supremacy,  not  parity  gives 
victory. 

It  Is  therefore,  only  logical,  where  precious 
commodities  such  as  freedom  and  liberty  are 
at  stake,  that  we  would  want  the  best  Insur- 
ance coverage  poaalble  to  keep  from  losing 
them. 

Yes.  we  are  in  dire  need  of  sophisticated 
weapon  systems  such  as  the  B-1  bomber,  the 
Ttldent  submarine,  a  highly  mobile  tank 
with  great  battlefield  reliability  and  other 
modernized  equipment  when  our  main  ad- 
versary is  closing  the  military  gap  on  us 
quantltaUvely,  quaUtaUvely  and  in  produc- 
tion capability. 

We  Americans  have  the  ingenuity  and 
professional  knowledge  for  developing  all  of 
the  esjentlal  ingredlenu  for  maximum  mili- 
tary potential.  With  some  luck  and  the  wUl 
to  use  strength  as  required,  the  odds  would 
be  overwhelmingly  in  our  favor  to  win 
Courage  to  go  all  the  way  and  a  steadfast  ad- 
herence to  the  axiomatic  principle  of  rein- 
forcing success  rather  than  failure  are  man- 
datory for  winning. 

The  use  of  power  must  be  bold,  but  It  must 
also  be  applied  where  it  is  needed.  Wrong 
direction  of  this  force  wUl  only  hasten  dis- 
aster. Vietnam  U  an  excellent  case  of  mlsap- 
pUed  force.  The  armed  forces,  greatly  ex- 
panded, brought  tremendous  power  to  bear 
upon  the  enemy,  but  reinforced  failure  by 
continuously  fighting  a  defensive  action  in 
the  South  after  reaping  frulUess  results  for 
years  with  such  tactics. 

Continuous  negative  results  only  triggered 
»  greater  effort  in  applying  those  same  old 
methods  proved  totally  ineffective  in  the 
•arly  years  of  the  war:  Never  once  was  any 
meaningful  attempt  made  to  change  the 
strategy  and  redirect  the  weight  of  our  power 
toward  the  enemy's  heartland,  hla  war-mak- 
ing potentUl  and  his  wUllngness  to  fight. 
These  targets  could  be  found  only  In  North 
Vietnam.  The  net  consequence  of  clinging  to 
this  ludicrous  concept  of  operations  was  an 
attrition  effect  which  produced  a  defeatUt 
attitude  among  Americans  and  sapped  the 
wiU  to  fight  of  our  own  forces. 

In  the  final  analysis,  our  Waterloo  lies  not 
so  much  in  the  shortfalls  of  mUltary  hard- 
ware and  adequate  manpower,  but  Is  embed- 
•d  la  the  faUure  to  flex  the  muscls  of  our 
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mnitary  might  when  the  Ume  comes  and 
direct  It  offensively  at  the  heart  and  core  of 
the  enemy,  with  the  objective  of  destroying 
him. 

Failure  to  take  these  measures  at  the  right 
time  and  In  the  right  place  or  to  use  too  little 
force  on  the  right  target  wiU,  surely.  Invite 
our  own  destruction. 

Too  many  times  we  forget  that  history 
shows  affairs  of  nations  are  not  determined 
by  almsgiving  and  goodwill  toward  men  but 
by  power  and  the  wUl  to  tise  It.  Is  America 
not  going  to  heed  these  lessons?  Are  we  going 
to  throw  our  freedom  and  liberties  away,  al- 
though we  have  the  capability  to  meet  all  of 
the  requirements  for  defending  them? 

Someone  once  said,  "A  nation  that  will 
not  defend  Itself  shall  not  survive  and,  fur- 
thermore, does  not  deserve  to  survive." 

I  believe  most  Americans  have  the  desire  to 
win  and  will  fight  for  their  country,  accept- 
ing nothing  short  of  victory,  if  their  leaders 
will  come  forward  with  that  strong  leader- 
ship so  badly  needed  today. 


WILDLIFE   SANCTUARY  PLANNED 
OFF  VIRGINIA 


HON.  PAUL  S.  TRIBLE,  JR. 

op   TIRCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  TRIBLE.  Mr.  Speaker,  as  many  of 
my  colleagues  are  aware,  the  Nature 
Conservancy  has  recently  acquired  13 
barrier  islands  off  the  eastern  shore  of 
Virginia  in  my  district.  I  consider  this  a 
significant  milestone  in  national  efforts 
to  preserve  wildlife. 

The  Nature  Conservancy,  a  private, 
nonprofit  organization  with  headquar- 
ters in  Arlington,  Va.,  has.  In  acquiring 
these  Lslands,  created  the  largest  pri- 
vately managed  wildlife  sanctuary  In  the 
United  States. 

Because  of  the  Importance  of  this  ac- 
tion, I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  the  follow- 
ing article  which  appeared  in  the  New 
York  Times: 
Wn-DLirs  8AifCTTTA«T  Plannid  Oft  Viroinia: 

Nature   Consdivanct    AcQxnxES    Most   op 

THx  Lahd  on  13  Islands  Nxab  the  State's 

Eastern   8 hose 

(By  John  C.  Devlin) 

The  Nature  Conservancy  has  announced 
acquisition  of  all  parts  of  13  Islands  along 
the  Virginia  coast  for  what  It  says  will  be 
the  nation's  largest  privately  managed  wild- 
life sanctuary. 

The  Nature  Conservancy,  a  private,  non- 
profit agency  that  has  preserved  more  than 
1.1  million  acres  In  1,800  projects  in  this 
country.  Canada  and  the  Caribbean,  began 
acquiring  the  islands  In  1969,  when  com- 
mercial developers  planned  to  acquire  the 
land.  The  sanctuary  wUl  be  called  the  Vir- 
ginia Coast  Reserve. 

The  conservationists  were  aided  In  the 
acquisition  by  »4.7  million  provided  by  the 
Mary  Flagler  Cary  ChariUble  Trust,  another 
private  nonprofit  agency. 

William  D.  Blair,  chairman  of  the  Con- 
servancy, announced  at  Its  headquarters  in 
Arlington,  Va.,  that,  while  most  of  the  Is- 
lands would  be  open  for  such  activities  as 
nature  study,  surf  fishing,  hiking,  photog- 
raphy, and  bird  watching,  "our  primary  con- 
cern must  be  with  the  complex,  dynamic 
natural  system  itself." 

The  Ulands  serve  as  a  barrier  to  protect 
the  rich  marshes  in  the  sUte's  Eastern  Shore, 
which  are  essential  to  the  development  of 
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shellfish  and  other  varieties  for  commercial 
and  sport  fishing.  It  has  been  estimated  that 
90  percent  of  the  fish  caught  in  the  area  are 
dependent  at  least  part  of  their  Uves  on  the 
local  marsh  system. 

Consideration  was  given  to  transferring 
the  acquisitions  to  the  state.  Mr.  Blair  said, 
bu*  the  Conservancy,  a  private  conservation 
organization  chartered  for  scientific  and  ed- 
ucational purposes,  decided  to  supervise  the 
Islands  itself. 

The  islands,  from  the  north  to  south  along 
45  miles  of  the  Eastern  Shore  of  Virginia,  are : 
Metomkin.  Cedar.  Parramore.  Revel's.  Sandy. 
Hog,  Rogue.  Cobb.  Godwin,  Ship  Shoal. 
Myrtle.  Mink  and  Smith.  With  the  excep- 
tion of  major  portions  of  Cedar  and  small 
parts  of  Hog  and  Smith,  the  Islands  are 
owned  entirely  by  The  Nature  Conservancy. 

Mr.  Blair  eald  that  the  newly  formed 
Friends  of  the  Coastal  Reserve  would  provide 
the  850.000  a  year  needed  to  offset  the  cost 
of  maintaining  the  Islands,  which  are  be- 
tween one  and  eight  miles  offshore  and  can 
be  reached  only  by  boat. 

The  Islands  are  noted  for  their  large  con- 
centrations of  more  than  200  species  of  shore 
birds,  sea  birds,  and  migrating  and  winter- 
ing waterfowl  and  other  species.  Ten  species 
of  hawks  find  refuge  oh  the  islands,  and  in- 
clude the  endangered  pelgrlne  falcon,  pigeon 
hawk,  or  merlin,  and,  the  osprey. 


THE    NATIONAL    HEALTH    SERVICE 
CORPS  AT  WORK 


HON.  DAVID  R.  OBEY 

op    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  OBEY.  Mr.  Speaker,  lately  we  have 
all  been  hearing  a  great  deal  of  criti- 
cism about  the  medical  profession.  Way 
too  many  doctors  are  going  into  high- 
paying  specialties  and  practicing  in  cities 
where  there  are  plenty  of  doctors.  While 
there  may  be  enough  doctors  country- 
wide, there  are  many  areas  of  the  coim- 
try,    especially    inner   cities   and   rural 
areas  where  there  are  no  doctors  at  all. 
In  1971,  Congress  instituted  the  National 
Health  Service  Corps  to  bring  doctors  in- 
to medically  underserved  areas.  The  fol- 
lowing article  from  the  American  Medi- 
cal   Association    publication    American 
Medical  News  concerns  two  young  Corps 
members  who  are  practicing  in  Green- 
wood, Wis.,  and  shows  how  a  pair  of 
doctors   with   the  support  of  a  larger 
medical    center   can    provide    excellent 
care  for  an  area  which  would  otherwise 
be   without   a   doctor.   The   Marshfleld 
Clinic  which  provides  support  ser\'ices 
for  these  two  doctors  also  provides  sup- 
port services  for  a  number  of  other  Corps 
members  in  northern  Wisconsin: 
Two  MDs  Take  Time  Out  Fbom  Academu 
roE  Practice  EScperience 
Halfway  through  the  residency  program 
most  young  physicians   wonder   what  they 
Will  do  when  their  training  is  complete.  The 
possibilities  are  exciting,  but  the  responsl- 
DUltles  somewhat  awesome. 

The  phj-sician  could  apply  for  a  fellow- 
«nip  and  become  a  sub^eciallst.  or  Join  a 
group,  or  begin  a  solo  practice.  It  is  an  im- 
portant decision  that  will  influence,  even 
determine,  an  entire  career,  but  It  comes 
at  a  time  when  the  physician  is  caught  up 
in  the  rigorous  demands  of  residency  train- 
ing  and  has  little  time  for  detached  con- 
sideration. 
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Stuart  Grossman,  MD,  met  this  challenge 
In  an  unusual  way.  He  knew  that  he  wanted 
to  continue  his  studies  in  Internal  medicine, 
perhaps  as  a  fellow  In  immunology,  and 
thought  that  he  would  want  to  teach  even- 
tually. 

Before  committing  himself  to  further 
study,  however,  he  wanted  some  practical 
experience  as  a  practicing  Internist.  To  gain 
that  experience,  he  became  a  volunteer  for 
the  National  Health  Service  Corps. 

Today  he  and  a  friend  of  like  mind, 
Thomas  RahUly,  MD,  are  the  service  corps 
physicians  of  the  Greenwood  Clinic  in 
Greenwood,  Wis.,  a  town  of  1,000  some  140 
miles  north  of  Madison.  The  clinic  also  is 
served  by  Dr.  Grossman's  wife,  Linda  Gross- 
man, MD,  a  pediatrician  who  splits  her  time 
between  the  clinic  and  mothering  a  nine- 
month-old  daughter. 

Dr.  Grossman  says  the  decision  has  been 
good  professionally.  "I  had  been  offered  a 
fellowship,  but  I  wanted  to  spend  a  few 
years  in  actual  practice  before  making  that 
decision. 

"I  wanted  to  get  away  from  the  strong 
role  models  in  medical  schools,  and  I  wanted 
some  time  away  from  the  hectic  pace  of  my 
residency.  With  more  time  for  myself  and 
practice  experience,  I  thought  I  would  be 
better  able  to  decide  what  I  really  wanted 
to  do." 

Most  National  Health  Service  Corps  phy- 
sicians practice  In  designated  medically  un- 
derserved areas  as  part  of  an  obligation  to  re- 
pay the  federal  government  for  support  re- 
ceived through  medical  school. 

Some  physicians,  like  Drs.  Grossman  and 
Rahllly,  volunteer  for  the  corps  to  gain  the 
benefits  of  an  on-going  practice  without  as- 
suming the  liabilities  of  setting  up  the  prac- 
tice themselves. 

Dr.  Grossman  emphasizes  that  he  and  Dr. 
Rahllly  did  not  want  to  practice  in  a  ran- 
domly asslfned  s'.te.  Thev  actively  searched 
for  one  that  would  permit  them  to  practice 
the  medicine  they  had  been  trained  to  offer. 
"We're  both  boird-certlfled  InternL'ts.  and 
we  wanted  to  practice  as  Internists."  he  says. 
"We  did  not  want  to  be  responsible  for 
delivering  babies,  setting  bones,  or  assisting 
at  surgery.  We  wanted  to  e<iln  exoerlence  do- 
ing what  we  felt  best  Qualified  to  do." 

Greenwood  meets  their  needs  perfectly.  Al- 
though it  is  a  long  way  from  Madison  or  Mil- 
waukee, it  is  only  26  miles  awav  from  the 
Marshfleld  Clinic,  a  sophisticated  center 
staffed  by  a  170-member  subspeclallst  group. 
The  clinic  serves  as  an  excellent  referral 
source,  and  provides  extensive  laboratory 
backup. 

At  noon  each  day,  a  courier  picks  up  sam- 
ples for  processing  at  the  Marshfleld  Clinic. 
Results  that  suggest  major  problems  are 
telephoned  to  Greenwood  that  afternoon. 
More  routine  results  are  wTltten  and  re- 
turned the  following  day. 

"We're  practicing  medicine  In  the  way 
we  were  trained  to."  Dr.  Grossman  says.  "We 
have  the  equipment  we  need,  a  staff  that's 
a  real  pleasure  to  work  with,  and  a  mix 
of  patient  problems  that  have  been  pro- 
fessionally challenging." 

Dr.  RahUly  echoes  Dr.  Grossman's  praise 
for  the  Greenwood  site.  "Most  service  corps 
sites  don't  have  this  kind  of  backup,"  he 
says.  "I  know  I  wouldn't  be  comfortable 
practicing  medicine  without  the  support  we 
receive  from  Marshfleld. 

"I  can  work  up  patients  with  complex 
problems,  and  stay  with  them  after  admis- 
sion to  the  clinic's  hospital  since  we  have 
staff  privileges  at  Marshfleld." 

Dr.  Rahllly  says  he  Joined  Dr.  Grossman  as 
a  service  corps  volunteer  because  he  wasn't 
quite  sure  which  direction  to  pursue  after 
the  residency  program.  "I  was  at  a  crossroads 
and  not  sure  which  way  to  turn,"  he  says. 
"Then  I  thought  what  could  be  better  than 
to  gain  practice  experience.  I  wanted  to  see 
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how  I  would  like  It.  Now  I've  been  accepted 
for  a  fellowship  in  nephrology  in  Denver  for 
next  year,  but  I've  learned  that  I  don't  want 
to  get  locked  off  in  a  subspecialty  area.  I'll 
always  want  to  keep  up  a  practice  In  gen- 
eral Internal  medicine." 

Both  physicians  are  gratlfled  by  the  new- 
found time  they  have.  At  last  they  are  able 
to  do  some  of  the  reading  that  had  to  be 
postponed  while  Immersed  In  post-graduate 
study.  They  also  are  able  to  spend  more 
time  with  their  families.  Each  lives  only 
minutes  away  from  the  Greenwood  Clinic 
and  is  able  to  go  home  for  lunch,  and  to 
pursue  hobbles. 

"The  day  of  the  solo  general  practitioner 
is  past,"  Dr.  Grossman  says.  "That  physi- 
cian had  to  devote  110%  of  his  life  to  medi- 
cine. I  don't  think  It  was  fair  to  the  physi- 
cian or  the  patient. 

"I  think  physicians  are  more  useful  to 
to  their  patients  If  they  lead  something  like 
a  normal  life,  if  they  read  more,  go  fishing, 
or  work  In  their  gardens  like  their 
neighbors." 

He  adds  that  he  and  Dr.  Rahllly  work 
hard  to  continue  their  medical  education, 
participating  In  grand  rounds  at  the  Marsh- 
field  Clinic,  sharing  Information  on  difficult 
cases,  and  attending  at  least  one  medical 
meeting  each  year. 

The  Greenwood  experience  represents  a 
dramatic  change  In  lifestyle  for  the  physi- 
cians. Dr.  Grossman  was  born  and  reared 
abroad,  the  son  of  an  International  econo- 
mist. He  was  graduated  from  a  high  school 
In  New  Delhi,  India,  and  completed  \inder- 
graduate  study  at  Harvard  College.  His  wife 
attended  Radcliffe,  and  from  Cambridge  the 
two  traveled  to  Rochester,  N.Y.,  completing 
medical  school  and  residency  programs  at 
the  V.  of  Rochester  Medical  School. 

Dr.  Rahllly  was  reared  In  southern  Florida, 
did  his  undergraduate  work  at  Columbia 
U.,  and  went  to  the  U.  of  Miami  Medical 
School.  He  did  his  residency  training  at 
Rochester,  where  he  met  the  Drs.  Grossman. 
All  are  pleased  with  small-town  Ufe,  al- 
though they've  sometimes  startled  by  the 
somewhat  public  nature  of  their  life  In 
Greenwood.  "Patients  will  say,  "I  see  you  cut 
your  grass  today,'  and  I'm  often  caught  off 
guard,"  says  Dr.  Grossman.  "I'm  surprised 
that  they  would  notice  or  care." 

For  their  part,  the  tovrasfolk  are  delighted 
with  the  young  physicians,  says  Dick  Adler, 
co-ordlnator  of  the  clinic.  "People  say  they're 
the  nicest  fellows,"  he  says.  "When  they  went 
In  for  physicals,  they  were  gone  over  from  top 
to  toe,  and  felt  they'd  really  been  checked 
out.  Word  of  that  got  around  quickly." 

Adler  says  people  were  puzzled  at  first  by 
the  fact  that  the  physicians  wouldn't  set 
bones  or  deliver  babies.  "They  figured  that's 
what  all  doctors  did,"  he  says.  "Now  they're 
beginning  to  understand  that  they're  spe- 
cialists, and  they  don't  mind  the  30  minute 
drive  to  Marshfield  for  deliveries  or  emer- 
gency care." 

Th3  physicians  do  prenatal  care  up  to  the 
eighth  month.  Dr.  Grossman  says  mothers 
understand  when  he  explains  that  he  wants 
an  obstetrician  to  deliver  the  baby  at  the 
Marshfleld  facility  In  the  rare  event  that  a 
complication  might  develop. 

Greenwood  had  been  served  for  some  40 
years  by  William  Olson,  MD,  who  decided  a 
few  years  back  that  he  wanted  to  retire.  For 
a  time  the  community,  which  includes  some 
16.000  people  In  a  15-mlle  radius,  tried  to  get 
by  with  part-time  physicians,  volunteers 
from  nearby  Nelllsvllle  or  Marshfleld,  who 
would  take  turns  spending  an  hour  or  two 
per  day  at  the  Greenwood  CUnlc. 

The  community  wanted  to  have  another 
solo  practitioner,  but  found  it  impossible  to 
attract  a  physician.  Finally,  with  help  from 
physicians  and  others  at  the  Marshfield 
Clinic,  the  community  applied  for  and  gained 
approval  of  their  designation  as  a  mentally 
underserved  site. 
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After  approval,  the  community  pitched  In 
to  completely  renovate  the  old  cUnlc  buUd- 
Intf.  Investing  some  $50,000  In  new  facilities 
and  equipment  as  well  as  time  and  physical 
labor  by  volunteers. 

The  renovated  clinic  opened  last  July  when 
Drs.  Grossman  and  RahlUy  arrived.  Dr.  Rah- 
Uly  will  leave  next  year,  having  completed 
two  years  of  service,  and  the  Drs.  Oroesman 
win  stay  on  for  at  least  a  third  year. 

Dr.  Grossman  says  he  will  want  to  apply 
for  a  fellowship,  but  adds  that  his  practice 
experience  has  helped  clarify  the  area  of  fur- 
ther study. 

"I  was  Interested  in  Immunology,  but  now 
I  recognize  that  my  Interest  was  Influenced 
more  by  role  models  than  anything  else.  Now, 
after  10  months  of  practice,  I  will  apply  for 
a  fellowship  In  pulmonary  medicine. 

"When  you  are  a  resident,  the  easiest 
thing  to  do  Is  take  a  fellowship.  It's  not  easy 
to  leave  the  academic  setting.  The  service 
corps  offered  another  alternative,  a  way  to 
get  Into  private  practice  without  the  head- 
aches of  booJikeeplng  or  getting  set  up.  It's 
an  alternative  I'm  glad  I  took." — James 
Stacey. 


GI  BILL  TUITION  EQUALIZER 


HON.  SILVIO  0.  CONTE 

or    ICASSACHX7SETTS 

n»  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  June  29,  1977 

Mr.  CONTE.  Mr.  Speaker.  In  the  years 
since  the  end  of  the  Vietnam  war,  I  have 
expended  a  great  deal  of  time  and  en- 
ergy In  working  toward  the  goal  of  Iden- 
tifying the  special  problems  of  the  Viet- 
nam-era veteran  and  then  finding  sol'a- 
tions  to  those  problems. 

In  1973,  as  cochalrman  of  the  Special 
Veterans  Onportunltv  Committee  of  the 
National  League  of  Clties/U.S.  Confer- 
ence of  Mayors,  I  delivered  a  white  paper 
report  to  the  Congress  and  to  the  Presi- 
dent on  the  recommendations  of  our 
committee  on  ways  we  could  address  the 
particular  needs  of  this  segment  of  our 
veteran  population. 

Since  that  time,  too  few  of  our  recom- 
mendations have  been  heeded.  But  I  want 
to  speak  today  of  only  one  of  the  problem 
areas  our  report  addressed,  an  area  with 
which  I  can  personally  identify.  That  is 
the  problem  our  Vietnam-era  veterans 
are  having  in  utilizing  GI  bill  education 
benefits. 

As  my  colleagues  may  be  aware,  I  re- 
ceived my  college  education  under  the  GI 
bill  after  my  service  in  World  War  II.  But 
anyone  \iho  thinks  that  today's  GI  bill 
bears  any  relation  to  the  program  that 
saw  and  tens  of  thousands  of  returning 
soldiers  tlirough  college  in  the  1940's  and 
1950's  is  Just  not  familiar  with  the  pro- 
gram. Therefore,  today,  I  am  introducing 
a  bill  that  I  think  wUl  begin  to  give  the 
Vietnam-era  veteran  what  his  counter- 
part in  World  War  n  received.  But  more 
than  that,  the  bill  would  not  only  put 
the  veteran  of  this  conflict  on  a  more 
even  par  with  his  father's  generation,  it 
would  put  all  veterans  in  this  coimtry  on 
an  equal  footing. 

In  examining  GI  bill  usage  we  have 
discovered  that  only  33  percent  of  eligible 
Vietnam-era  veterans  have  taken  ad- 
vantage of  GI  biU  benefits.  But  in  look- 
ing further,  it  has  become  apparent  that 
there  are  wide  regional  disparities  in  the 
percentages  of  use. 
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In  California,  the  GI  bill  use  rate  is 
52  percent;  In  Texas  it  is  37.4  percent; 
but  in  Massachusetts,  It  Is  28.9  percent, 
and  in  Connecticut  only  23.9  percent. 
These  disparities  are  apparently  result- 
ing from  differences  in  the  coet  of  edu- 
cation from  State  to  State,  from  region 
to  region.  In  the  Western  and  Southern 
States  with  extensive  low-cost  public  2- 
and  4 -year  college  systems,  GI  Bill  usage 
Is  relatively  high.  But  in  the  Eastern  and 
Midwestern  States,  which  have  tradi- 
tionally relied  on  private  colleges  and 
smaller  public  systems,  the  percentage 
of  usage  falls. 

The  bill  I  am  introducing  today  would 
provide  a  supplemental  tuition  allow- 
ance to  vetersms  to  offset  State  differ- 
ences in  educational  costs.  The  amount 
of  supplemental  tuition  allowance  pay- 
able on  behalf  of  any  veteran  for  a  school 
year  may  not  exceed  $800  and  would  be 
computed  by  having  the  veteran  pay  the 
first  $400  of  the  tuition  costs  from  his 
regular  GI  bill  payment,  with  the  Vet- 
erans' Administration  paying  80  percent 
of  the  next  $1,000  of  the  tuition  for  the 
year  to  the  educational  institution. 

While  this  bill  does  not  duplicate  the 
World  War  n  program  imder  which  vet- 
erans received  a  subsistence  payment  and 
a  separate  tuition  payment  geared  to  the 
cost  of  the  educational  program  they 
were  pursuing,  this  measure  will  at  least 
provide  that  our  Vietnam-era  veterans 
across  the  country,  who  were  called  upon 
to  make  the  same  sacrifices  in  combat 
abroad  aM  given  the  same  benefits  in 
school  at  home.  I  believe  we  must  give 
all  veterans  equal  educational  opportu- 
nities for  equal  military  service  and  one 
way  we  can  achieve  that  is  through  this 
tuition  equalizer  bill.  I  Invite  the  co- 
sponsorship  of  my  colleagues. 
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lead  his  profession  In  finding  new  and 
more  efiQcient  ways  to  bring  quality  op- 
tometrlc  care  to  all  Americans. 


INAUGURATION  OP  DR.  CHARLES  W. 
McQUARRIE 


HON.  WILLIAM  M.  KETCHUM 

or  CAi.troRNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  It  Is  with 
the  greatest  of  pride  that  I  ask  my  col- 
leagues to  Join  with  me  In  paying  tribute 
to  my  constituent.  Dr.  Charles  W.  Mc- 
Quarrie,  who  is  about  to  be  inaugurated 
as  president  of  the  20,100-member  Amer- 
ican Optometric  Association. 

Dr.  McQuarrle  Is  an  outstanding  citi- 
zen of  Lancaster,  Calif.,  who  has  worked 
diligently  to  serve  the  people  of  his  com- 
munity. Examples  of  his  dedication  to 
others  Include  his  years  of  service  as 
president  of  the  Lancaster  YMCA;  the 
Lancaster  Klwanls  Club;  the  Antelope 
Valley  Fair  board  of  directors;  and  the 
Community  Chest  of  the  North  Antelope 
Valley. 

Now,  Dr.  McQuarrle  is  giving  that 
same  selfiess  service  to  the  people  of  our 
country,  as  he  assumes  the  leadership  of 
an  organization  representing  most  of  the 
optometrists  in  the  United  States. 

On  this  important  occasion  in  Dr.  Mc- 
Qusu-rle's  public  service  career,  I  com- 
mend him  for  his  past  achievements  and 
I  encourage  him  in  his  future  efforts  to 
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HON.  JAMES  M.  COLLINS 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
America  is  concerned  with  getting  gas 
for  the  consumer  at  the  lowest  price.  This 
is  only  possible  through  a  deregulation, 
open  market  system.  Here  is  why. 

When  a  homeowner  gets  his  gas  bill  It 
consists  of  20  percent  covering  natural 
gas  wellhead  price  and  80  percent  is  the 
cost  of  pipeline  and  distribution  ex- 
penses. If  the  natural  gas  is  not  available, 
the  other  costs  go  right  on.  So  the  cost 
will  be  much  higher  unless  the  pipeline  is 
kept  full  of  gas  coming  from  the  well. 

It  has  been  estimated  that  natural  gas 
will  run  $1.95  mcf  after  deregulation.  The 
alternative  is  Importing  natural  gas 
which  is  shipped  in  a  frozen  liquefied 
state  known  as  LNG  which  costs  $6  mcf. 
Ninety-one  percent  of  the  energy  in  the 
United  States  will  come  the  next  10  years 
from  coal,  oil,  and  gas.  Oil  and  gas  are 
the  only  commodities  In  the  United 
States  that  are  now  under  price  control. 
Gas  sells  for  half  the  Btu  of  coal  and  oil 
Is  three-fourths  the  price  of  coal.  In 
order  to  change  the  emphasis  of  this 
country  toward  using  more  coal  we  must 
price  oil  and  gas  at  the  same  level  as 
coal. 

Unless  we  go  now  to  the  open  market, 
America  should  realize  that  we  will  have 
the  same  disaster  that  happened  after 
our  1969  oil  experience.  In  1969,  Congress 
raised  our  21  percent  oil  Import  level  to 
have  more  foreign  oil  come  in  at  a  price 
of  $1.80  to  $2.20  with  domestic  oil  seUlng 
at  $3.  Since  then  this  price  of  foreign 
oil  has  Increased  to  where  it  is  now 
$14.50  a  barrel  and  we  are  now  55  per- 
cent dependent  on  imports  on  foreign  oil. 
Instead  of  paving  $3  billion  for  our  for- 
eign oil  Imports  as  we  did  in  1969,  we  are 
exporting  $45  billion  to  pay  for  our  for- 
eign oil  in  the  United  States. 

Take  this  $45  billion  over  the  next  8 
years,  and  you  can  see  it  represents  $360 
billion  of  American  money  that  will  go 
abroad.  It  should  be  spent  in  the  United 
States  on  jobs,  pioes,  tanks,  railroads,  as 
American  industry  develops  its  own 
energy. 

The  great  future  for  g&s  discoveries  Is 
In  the  deep  wells  with  vast  gas  reserves. 
Only  1  percent  of  drilling  last  year  was  in 
the  15,000  foot  and  deeper  wells.  But 
these  deep  wells  cost  around  $2  million. 
It  costs  five  times  as  much  a  foot  to  drill 
deep  wells  as  it  does  shallow  wells.  And 
the  deeper  wells  are  verv  expensive.  But 
once  gas  is  a  completed  discovery,  the  life 
of  these  wells  should  run  over  30  years. 

There  is  no  way  the  Government  can 
classify  every  new  well  that  produces 
and  every  industry  cannot  be  assigned  a 
priority.  There  is  only  one  energy  solu- 
tion and  that  is  to  go  to  the  open  market 
and  have  America  produce  its  own  oil 
and  gas. 
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"YOUTH  GOVERNOR  OP  ILLINOIS" 
OFFERS  CONGRESS  ADVICE  ON 
ENERGY 


HON.  HENRY  J.  HYDE 

or  n-LiNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  HYDE.  Mr.  Speaker,  I  am  proud 
to  share  with  my  colleagues  an  essay 
prepared  by  Michael  Pizzuto,  a  young 
man  from  Cicero,  111.,  who  will  be  enter- 
ing the  University  of  Illinois  this  fall. 

Michael  has  the  proud  distinction  of 
being  elected  "Youth  Governor  of  Il- 
linois", by  some  800  participants  In  the 
National  YMCA  Youth  Governor's  Con- 
ference, and  has  been  spending  some 
time  in  Washington,  D.C.,  familiarizing 
himself  with  governmental  problems  and 
the  legislative  process  on  the  national 
level. 

His  essay  on  energy  shows  a  deep 
awareness  of  the  problems  facing  our 
country  and  I  am  sure  my  colleagues  will 
find  it  of  interest : 

Consumer  Controls 
The  nature  of  the  pending  energy  crisis 
Is  of  supreme  Importance,  for  our  nation  Is 
truly  In  mortal  danger.  Our  nations  future 
shall  depend  on  our  ability  to  develop  re- 
sponsible, effective  energy  policies.  If  the 
nation  falls  to  act  on  today's  energy  prob- 
lem, government  will  be  forced  to  Impose 
strict  controls,  Industry  may  face  shut 
downs,  and  we  shall  experience  a  radical 
downgrading  In  living  standards.  Starting 
now  we  must  provide  Incentives  for  delevop- 
Ing  our  own  energy  resources  and  so  that  we 
may  be  adapted  to  changing  circumstances 
that  will  help  reduce  our  demands  on  the 
worlds  limited  supply  of  fuel. 

The  oil  and  gas  that  make  up  about  three 
fourths  of  America's  fuel  were  created  In 
limited  supply  millions  of  years  ago.  At  the 
rate  we  are  consuming  fuel  we  should  de- 
plete our  sources  around  the  year  2000,  give 
or  take  a  decade  or  so.  Oil  production  will 
probably  peak  In  the  ISaO's.  There  Is  no  cer- 
tainty that  when  our  energy  sources  go  Into 
steep  decline,  power  sources  such  as  solar, 
thermonuclear  fission,  geothermal  and  de- 
rived fuels  shall  be  available. 

If  the  world's  use  of  oU  continues  at  pres- 
ent rates.  It  has  been  predicted,  demand  will 
exceed  International  production  by  the  early 
1980'8.  Just  to  remain  even  would  require, 
"the  production  of  a  new  Texas  every  year, 
an  Alaskan  North  Slope  every  nine  months, 
or  a  new  Saudi  Arabia  every  three  years." 
The  U.S.  bill  for  Imported  oil  increased  from 
•2.7  billion  m  1970,  to  $34  billion  Just  last 
year.  During  the  first  two  months  of  this 
year  the  U.S.  Imported  is€.5  billion  worth  in 
oil.  This  huge  spending  drains  from  the 
country  badly  needed  purchasing  power  to 
create  Jobs. 

Oil  and  gas  production  are  obviously  de- 
clining. Since  the  Arab  oil  embargo,  our 
natural  gas  production  Is  down  almost  10 
percent,  while  our  coal  has  Increased  only 
about  a  disappointing  10  percent.  Since  the 
mid  1950s  onward.  85  percent  of  the  growth 
oi  the  entire  energy  maritet  was  accounted 
lor  by  the  use  of  natural  gas.  This  was 
caused  because  Federal  Power  Commission 
action  has  kept  the  price  of  natural  gas  at- 
tractively low. 

The  percentage  of  petroleum  we  Import 
has  Increased  from  about  35  percent,  at  the 
lime  of  the  embargo,  to  about  43  percent  at 
present.  A  lot  more  petroleum  remains  to  be 
produced.  Shale  oU  remains  a  researcher's 
dream  and  a  problem  for  economists.  More 
railroads  have  gone  out  of  business  and  the 
situation  In  the  Middle  East  remains  un- 
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stable.  The  embargo  was  the  cause  of  the  lo-s 
of  over  a  half  mlllloa  U.S.  Jobs  and  $10  bU- 
llon  to  820  billion  in  good?  and  services. 

Coal  production  Is  up,  but  hardly  up  to 
expectations,  ihe  problem  Is  not  lack  of  co^l. 
The  U.S.  has  nearly  half  the  worlds  deposits. 
According  to  experts,  coal  reserves  will  last 
aiywhere  from  90  to  400  years  Into  the  fu- 
ture. The  hangup  Is  that  because  of  envlron- 
mentaUsts"  concerns,  coal  cannot  be  used  In 
a  widespread  sense  to  bridge  the  sharp  fall 
In  energy. 

Nuclear  power  as  an  alternative  Is  also  not 
faring  for  the  better.  Rapidly  rising  costs, 
and  Intense  social  objections  have  slowed 
production.  Even  alternatives  such  as  solar, 
geothermal,  wind  power,  and  the  rest,  have 
been  slow  to  appear.  E  ivlronmentillsts  are 
concerned  that  an  energy  policy  will  be 
nothing  more  than  a  screen  for  business 
favoritism.  Experts  who  have  studied  the 
question  at  length  say  that  the  energy  effi- 
cle.ncy  of  the  U.S.  Is  oc.\y  about  10  percent. 

Although  we  may  develop  a  method  of  Im- 
proved energy  use.  we  will  barely  be  able  to 
meet  the  demands  for  energy  in  the  cam- 
Ing  decades.  Basically,  there  are  two  feasible 
choices.  The  country  can  take  the  road  that 
Involves  hard  decisions,  compromise,  dis- 
cipline, and  exceptance  of  economic  realities 
or  It  can  go  on  the  way  It  has  until  It  is  t;o 
late. 

So  that  the  people  of  our  country  can  have 
adequate  energy,  en'lronmental  protection, 
and  economic  stability,  we  must  create  com- 
prehensive energy  policies.  These  policies 
must  allow  all  people  to  aspire  to,  and  strive 
for,  a  higher  standard  of  living.  An  energy 
plan  Is  needed  for  the  future  to  avoid  set- 
ting nation  against  nation  and  the  regions 
of  the  U.S.  against  each  other.  If  we  demand 
responsible  leadership  from  all  our  public  of- 
ficials and  If  we  demand  policies  based  on 
scientific  facts,  we  can  overcome  the  prob- 
lems that  face  us  today.  Most  of  all  we  must 
demonstrate  the  same  reliance,  confidence, 
and  good  sense  that  we  have  demonstrated 
In  helping  build  a  better  world. 

Without  an  energy  policy  the  end  result 
will  be  economic,  social,  and  political  catas- 
trophe, both  at  home  and  abroad.  We  can- 
not merely  cut  back  on  energy  consumption. 
A  thorough  study  has  Indicated  that  if  we 
cut  back  energy  production  2  percent  by 
1985  It  could  mean  a  loss  of  900,000  Jobs.  II 
present  energy  consumption  continues,  our 
accustomed  lifestyles  could  be  In  Jeopardy. 
If  we  continue  our  do-nothing  policies  our 
dependence  on  oil  exporting  countries  will 
Increase.  The  VS.  could  be  placed  In  a  politi- 
cally dangerous  spot  of  bidding  for  oil 
against  our  own  allies. 

Americans  can't  Imagine  what  life  might 
be  like  when  the  fuel  starts  running  out. 
What  can  we  do  to  prevent  this  now?  Con- 
sumer controls  will  be  the  nation's  biggest 
asset  In  planning  to  conserve  oiir  remaining 
reserves  of  energy  for  the  future.  Let  us  not 
find  ourselves  In  the  future  saying.  "If  we 
had  only  started  twenty  years  ago."  Lets 
start  now,  before  It's  too  late. 
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short  history  of  Independent  Rhodesia 
to  those  of  our  13  colonies  which  rebelled 
against  England  in  1776.  It  can  only  be 
hoped  that  some  of  our  "busy  readers"  on 
the  African  Desk  at  the  Department  of 
State  read  this  letter.  ITie  item  follows: 

A  Word  of  Advice  on  Rhodesia 
While  the  United  States  aids  Britain  and 
the  African  nations  In  seeking  a  peaceful 
settlement  in  Rhodesia,  I  think  that  It  would 
be  useful  to  point  out  that  there  Is  a  his- 
torical precedent  for  this  problem. 

Some  years  ago,  a  crown  colony  (believing 
Itself  to  be  the  victim  of  numerous  Injustices 
under  Imperial  rule)  made  a  unilateral  dec- 
laration of  Independence.  Britain  applied 
military  sanctions,  but  failed  to  regain  the 
colony. 

The  regime  then  controlling  the  colony 
refused  to  Institute  universal  suffrage  for  all 
races,  and  (unlike  Rhodesia)  permitted 
Africans  to  be  held  as  the  slaves  of  the 
(white)  ruling  class. 

Last  year,  that  country  celebrated  the  200 
anniversary  of  its  Independence,  but  I  did 
not  notice  any  lack  of  enthusiasm  for  the 
celebrations  on  the  part  of  those  In  the  VS. 
Government  who  are  now  trying  to  destroy 
one  of  the  few  non-Marxist  governments  left 
In  Africa. 

I  do  not  ask  the  U.S.  government  to  ac- 
tively support  Rhodesia's  present  constitu- 
tion, but  that  It  should  not  try  to  disrupt 
what  may.  In  the  future,  become  a  fully 
democratic  country — as  the  U.SA.  is  now. 
Should  Sovlet-orlentated  guerrillas  be  al- 
lowed to  gain  control,  then  neither  black  ncr 
white  stands  any  chance  of  retaining  either 
freedom  or  democracy  In  Rhodesia,  and  the 
Soviet  stranglehold  In  central  Africa  wUl 
have  tlghened  yet  another  notch. 

Oliver  Riocway  Bloor, 
President, 
Oxford  University  Monday  Club. 
Oxford,  England. 


GOD  STILL  PERFORMS  MIRACLES 


HON.  C.  W.  BILL  YOUNG 


A  WORD  OP  ADVICE  ON  RHODESIA 

HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  McDonald.  Mt.  speaker,  the 
Washington  Post  of  June  23  published 
a  very  outstanding  letter  to  the  editor, 
in  my  view,  from  the  president  of  the 
Oxford  University  Monday  Club,  Mr. 
Oliver  Ridgway  Bloor.  His  subject  was 
Rhodesia  and  he  reminded  the  U.S. 
readers  of  some  cogent  parallels  to  the 


OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  June  29,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
from  time  to  time  we  hear  that  the  age  of 
miracles  is  past,  that  past  miracles  re- 
corded in  religious  history  were  for  a 
purpose  but  not  really  applicable  In  to- 
day's modem  world. 

Mr.  Speaker,  believe  me,  God  works 
miracles  in  our  lives  today  every  bit  as 
much  as  during  those  early  time  periods 
I  mentioned  earlier. 

At  about  7  ajn.  2  days  ago,  on  the 
morning  of  Monday,  June  27,  my 
daughter-in-law  Carol  and  my  grand- 
sons. Bradley  and  Adam,  dropped  oflf  my 
son  Terry  at  his  job  In  the  mountains  of 
West  Virginia. 

As  they  usually  do  about  once  each 
week,  they  were  to  return  home,  pre- 
pare for  a  rather  busy  day  and  tend  to 
the  many  Items  of  family  business  that 
build  up  and  require  periodic  attention. 

Things  were  different  this  misty 
morning.  Within  seconds  of  starting 
down  the  mountain,  all  plans  for  that 
day  were  forgotten  and  put  aside.  For  the 
next  thing  Carol  reahzed  was  that  the 
edge  of  the  rain-soaked  moimtain  road 
had  given  way  and  she  and  Bradley  and 
Adam  and  their  pickup  truck  were  in 
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midair,  falling  to  the  bottom  of  the 
gorge,  100  feet  straight  down. 

A  miracle?  Yes,  they  are  alive  today. 
When  I  received  notification  of  this 
accident  while  here  on  the  floor  of  the 
House  Monday,  Marian  and  I  left  im- 
mediately to  be  with  them  and  our  son. 

That  they  survived  is  nothing  but  a 
miracle.  The  cliff  they  went  over  has 
walls  that  go  straight  down  for  at  least 
100  feet  with  no  ledges  or  slope  to  break 
the  fall.  Their  pickup  truck  was 
demolished.  Carol  and  the  boys  found 
themselves  on  the  ground,  bleeding, 
bruised,  hurt,  scared,  and  confused,  but 
alive. 

Somehow,  after  2  hours  of  slipping, 
sliding  and  falling — carrying  two  very 
yoimg  and  very  scared  and  very  blood 
sons,  Carol  found  her  way  to  an  old 
logging  road.  For  some  reason,  one  of  the 
workers  on  Terry's  Job  was  2  hours  late 
coming  to  work  and  found  them  along- 
side the  road.  Why  did  he  happen  to  be 
just  2  hours  late  on  this  particular  day? 
That  has  to  be  part  of  the  miracle,  for 
otherwise  they  could  have  been  lying 
alongside  of  that  Isolated  road  all  day 
long. 

Mr.  Speaker,  people  are  good  and  that 
morning,  many  good  people  did  a  lot  of 
good  things.  With  everything  happening 
so  fast,  details  became  a  little  hazy,  but 
Terry  got  Carol,  Bradley,  and  Adam  to 
the  hospital  25  miles  away,  meeting  the 
ambulance,  which  his  coworkers  had 
called  by  radio,  on  the  way. 

Although  badly  bruised  and  requiring 
many  stitches,  they  will  live  with  no  per- 
manent Injury. 

Mr.  Speaker,  when  I  learned  the  de- 
tails of  this  accident,  I  thanked  God  over 
and  over  again  because  I  know  that  they 
live  today  only  because  of  His  interven- 
tion. Even  at  this  point  however,  I  obvi- 
ously had  not  realized  the  full  impact  of 
what  had  happened.  Only  yesterday, 
when  I  had  the  chance  to  stand  on  that 
lonely  mountain  road,  peering  down  to 
the  bottom  of  the  gorge,  seeing  pieces 
of  that  pickup  truck  strewn  about — and 
being  so  far  away  they  looked  like  pieces 
of  a  child's  toy — only  then  did  the  full 
impact  of  God's  miracle  hit  me. 

I  am  thankful  Mr.  Speaker  that, 
whether  we  deserve  it  or  not,  our  Lord 
does  love  us  enough  to  allow  us  the 
benefit  of  His  miracle.  And  if  anyone 
ever  tells  you  that  miracles  are  a  thing 
of  the  past,  please  ask  them  to  let  me 
tell  thf  m  about  the  good  news,  that  God 
still  does  perform  miracles  for  us. 


CONSUMER  AGENCY  ILL-ADVISED 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial  from 
the  Oxnard  Press  Courier  opposing  the 
proposed  Consumer  Protection  Agency. 
The  article  states  good  reasons  to  oppose 
this  agency : 


EXTENSIONS  OF  REMARKS 

Consumer  Agency  Ill-Adviscd 

President  Carter  wants  more  protection  for 
the  consumer.  To  thla  end,  he  has  proposed 
establishing  the  Consumer  Protection  Agency 
and  has  called  Ill-advised  opposition  to  the 
plan. 

Carter  claims  the  agency  would  not  be  a 
boondoggle  as  has  been  feared.  He  also  says 
the  agency  would  eliminate  13  other  govern- 
ment offices  and  180  jobs  to  enable  a  savings 
of  $10.4  million  a  year.  If  reorganization  were 
all  that  mattered.  Carter  would  have  a  point, 
albeit  a  shalty  one,  since  the  new  agency 
would  cost  $15  million  in  its  first  year. 

But  reoragnlzatlon  is  not  all  that  matters, 
nor,  for  that  matter.  Is  symbolism.  Carter  be- 
lieves the  new  agency  initially  would  have  a 
psychological  benefit. 

Surely  the  President's  pollster,  Patrick 
Caddell,  has  something  else  to  offer  as  a  form 
of  symbolism.  This  proposed  consumer  pro- 
tection measure  would  be  uncomfortably  sub- 
stantial once  it  became  reality.  The  agency 
would  be  able  to  intervene  in  the  way  "regu- 
latlans  and  decisions  are  made  and  carried 
out":  take  part  In  "proceedings  before  federal 
agencies";  and  horn  lato  the  affairs  of  other 
government  agencies  and  private  concerns. 

This  forebodes  an  unprecedented  litigious 
futurs,  one  which  Rep.  Paul  McCloskey  has 
seen  clearly.  McCloskey  tried  vainly  last 
month  to  get  the  House  Qovernment  Opera- 
tions Committee  to  redesign  the  agency  so  as 
to  eliminate  its  power  to  sue  other  govern- 
ment agencies.  McCloskey  correctly  labeled 
tho  prospect  an  "absurdity." 

The  agency  is  a  baxl  proposal  simply  be- 
cause It  addresses  the  wrong  problem.  Gov- 
ernment should  be  more  concerned  In  this  In- 
stance with  the  marketplace.  The  consumer 
already  has  plenty  of  protection. 

The  fewefthe  barriers  to  market  entry  and 
free  competition,  and  the  lesser  the  tax  take 
on  business,  the  more  consumer  Interests  are 
served.  That  In  Itself  offers  the  consumer  a 
ready  form  of  protection.  The  difficulty  with 
the  proposed  agency  Is  that  It  is  designed  to 
concentrate  exclusively  on  prices  and  not,  as 
It  should  be  designed,  on  the  context  In 
whizh  those  prices  rise — the  marketplace. 

So,  contrary  to  the  President's  urging,  op- 
position to  the  Consumer  Protection  Agency 
Is  not  lU-advlsed,  It  is  necessary.  The  proposal 
is  idling  in  Congress  and  should  be  allowed 
to  die  there. 
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PORNOGRAPHY 


HON.  LEE  H.  HAMILTON 

or   INtllANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
June  29,  1977,  into  the  Congressional 
Record : 

PORNOCRAPHT 

Most  Americans  are  outraged  by  pornog- 
raphy, but  the  Congress  and  the  courts  are 
just  not  sure  what  they  can  or  should  do 
•bout  It. 

There  can  be  little  doubt  that  America  Is 
entrenched  In  pornography.  It  has  prolifer- 
ated across  the  land.  Many  newsstands  are  a 
combination  of  smut  shop  and  legitimate 
bookstore.  Every  major  American  city  has  a 
grubby  area  for  sex  shops,  dirty  bookstores, 
massage  parlors,  prostitution,  and  peek 
shows.  In  Washington  such  an  area  Is  only  a 
few  blocks  from  the  White  House.  According 
to  one  national  magazine,  pornography  Is  an 
ordinary  topic  of  conversation  In  the  suburbs 
and  is  "socially  acceptable." 

For  well  over  a  century  Americans  have 


been  anxious  about  pornography.  What  is  it  ? 
What  effect  does  it  have  on  people?  What  can 
be  done  about  It?  The  answers  to  these  ques- 
tions do  not  come  easily,  but  a  feeling  Is 
strong  among  many  Americans  that  some- 
thing has  gone  awry  in  our  efforts  to  deal 
with  It  and  the  search  for  answers  to  it 
continues. 

The  Supreme  Court  has  held  that  obscen- 
ity Is  outside  the  free  speech  protection  of 
the  First  Amendment  to  the  United  States 
Constitution,  but  the  Courts  and  the  Con- 
gress have  had  great  difficulty  in  determining 
whether  certain  material  is  obscene.  In  1957 
In  the  Roth  case  the  Supreme  Court  said 
what  was  sexual  was  not  necessarily  obscene 
and  laid  down  the  standard,  "Whether  to  the 
average  person,  applying  contemporary  com- 
munuy  standards,  the  dominant  theme  of 
the  material  taken  as  a  whole  appeals  to 
prurient  interests." 

In  1966  the  Supreme  Court  went  still  fur- 
ther and  said  that  to  be  obscene  the  material 
had  to  be  "utterly  without  redeeming  social 
value."  This  standard,  which  reflected  a 
strong  reluctance  by  judges  to  allow  govern- 
mental Interference  with  free  expression, 
opened  the  flood  gates  of  pornography,  and 
in  1973  the  Court,  trying  to  reverse  the  tide, 
modified  the  Roth  case  with  a  test  of  obscen- 
ity based  on  three  elements:  (1)  whether 
"the  average  person,  applying  contemporary 
community  standards"  would  find  that  the 
work,  taken  as  a  whole,  appeals  to  prurient 
Interests;  (2)  whether  the  work  depicts  or 
describes  In  a  patently  offensive  way,  sexual 
conduct  specifically  defined  by  applicable 
state  law;  and  (3)  whether  the  work  taken  as 
a  whole  lacks  serious  literary,  artistic,  polit- 
ical or  scientific  value. 

The  court  indicated  that  the  community 
standards  could  be  local  and  not  national. 
Since  local  juries  would  have  to  decide  what 
offended  their  standard  of  taste,  and  convict 
violators  if  these  standards  applied,  this 
was  a  much  easier  guideline  for  prosecutors. 
No  longer  was  it  necessary  for  them  to  show 
that  a  work  was  utterly  without  redeeming 
social  value. 

Even  with  that  standard,  pornography 
continued  to  flourish  for  several  reasons: 
community  standards  were  changing,  police 
were  arguing  that  pursuing  perpetrators  of 
victimless  crimes  represented  a  misuse  of 
their  limited  resources,  and  legal  procedures 
were  cumbersome,  expensive  and  often  point- 
less because  fines  were  light. 

In  recent  years  a  large  number  of  bills 
have  been  introduced  in  the  Congress  to  pro- 
tect the  public  from  pornography.  The  major 
problem  continues  to  be  the  difficulty  of 
drafting  legislation  that  would  control 
pornography  without  violating  First  Amend- 
ment rights,  as  interpreted  by  the  Supreme 
Court.  The  most  successful  legislation  to 
date  Is  an  amendment  to  the  postal  laws  to 
stop  mailing  of  sexually  oriented  commercial 
advertisements  to  persons  who  indicate  that 
they  do  not  want  to  receive  them.  This  law 
gives  citizens  some  measure  of  protection 
against  unsolicited  sex  mall.  Hundreds  of 
bills  introduced  in  the  Congress  to  protect 
people  from  unwanted  pornography  seek  to 
include  a  broader  class  of  material  as  obscene 
but  the  problem  of  how  to  define  obscenity 
stUl  remains.  At  the  moment  the  Congress 
Is  giving  a  considerable  amount  of  attention 
to  legislation  that  would  prohibit  the  manu- 
facture or  sale  of  pornography  using  chil- 
dren. 

Another  approach  to  dealing  with  pornog- 
raphy U  through  zoning  laws  to  limit  sex 
establishments — laws  which  have  been  up- 
held by  the  Supreme  Court.  The  contain- 
ment of  these  establishments  seeks  to  pro- 
tect the  community  and  the  individual  from 
being  confronted  by  offensive  material.  Many 
communities  have  learned  that  zoning  can 
be  a  powerful  tool  in  a  community's  arsenal 
to  control  pornography. 
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I  recognize  the  dangers  of  limitations  on 
the  free  dissemination  of  Ideas,  and  I  ac- 
knowledge the  necessity  of  proceeding  with 
utmost  caution  In  developing  any  such  limi- 
tations. In  a  sense,  pornography  is  one  of  the 
prices  we  pay  for  genuine,  free  speech.  I  per- 
sonally, however,  object  to  the  circulation  of 
obscene  material  and  wUl  support  in  the 
Congress  constitutional  measures  to  stop  the 
fiow  of  it.  Certainly  immediate  steps  are 
needed  to  protect  minor  children  and  the 
majority  of  Americans  must  be  able  to  asso- 
ciate with  one  another  without  unwillingly 
being  contaminated  by  pornography. 

It  seems  to  me  we  can  regulate  where  and 
how  pornographic  materials  are  sold.  In  the 
long  run,  as  Justice  John  Paul  Stevens  sug- 
gested in  a  recent  Supreme  Court  opinion, 
we  must  rely  on  "the  capacity  of  the  free 
marketplace  of  ideas  to  distinguish  that 
which  is  useful  or  beautiful  from  that  which 
Is  ugly  or  worthless." 


EX'tENSIONS  OF  REMARKS 

AQUACULTURE— A  NEW  NATIONAL 
PRIORITY! 


DENIS  D.    EGGLETON— RED   CROSS 
CERIIPICATE  OF  MERIT 


HON.  RONALD  A.  SARASIN 

OF  CONNBCTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  SARASIN.  Mr.  Speaker,  wlio 
knows  what  any  of  us  would  do  If  a 
friend  were  dying  before  our  eyes?  We 
would  probably  pray  that  we  had  the 
skills  and  the  presence  of  mind  to  save 
that  lingering  life.  But  how  much  of  any 
life-saving  training  could  we  recall  at 
such  a  moment?  Would  we  freeze,  or  in- 
stinctively shy  away  from  such  a  con- 
frontation with  deatii? 

Mr.  Denis  D.  Eggleton  of  Waterbury, 
Corm.,  did  not.  On  August  7,  1976,  he 
was  visiting  his  brother  when  his 
brother's  2-year-old  daughter  strayed 
from  the  adults.  The  adults  searched  the 
area  rapidly  and  finally  found  the  girl 
nearly  drowned  in  an  above-ground 
swimming  pool  she  had  fallen  into.  See- 
ing that  her  skin  was  very  pale  and  her 
lips  were  blue,  and  being  trained  in  Red 
Cross  first  aid,  Mr.  Eggleton  began 
mouth-to-mouth  resuscitation  at  once. 

Though  he  was  trained,  the  pressure  of 
having  only  one  chance,  one  try,  at  ad- 
ministering this  life-saving  technique 
must  have  been  staggering.  But  he  did 
keep  his  presence  of  mind,  and  he  saved 
the  young  girl's  life. 

Within  minutes  she  was  stirring.  When 
the  ambulance  arrived,  she  was  fully 
conscious.  Without  a  doubt,  she  would 
have  died  of  drowning  had  not  Mr.  Eg- 
gleton acted  so  promptly  and  effectively. 

For  his  actions,  he  was  awarded  the 
highest  honor  given  by  the  Red  Cross, 
the  Red  Cross  Certificate  of  Merit.  This 
certificate  bears  the  original  signatures 
of  the  President  of  the  United  States; 
honorary  chairman,  and  of  Frank  Stan- 
ton; chairman  of  the  American  National 
Red  Cross. 

A  nation  Is,  of  course,  its  people.  No 
one  could  have  saved  that  girl  except  an 
Individual,  one  person  on  the  scene  with 
the  proper  training.  So,  I  am  sure  that 
more  than  just  Connecticut  is  proud  of 
this  genuinely  exemplary  and  heroic  ac- 
tion by  Mr.  Eggleton. 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  LEGGETT.  Mr.  Speaker,  as  most 
of  my  colleagues  know,  I  am  a  strong 
advocate  for,  and  believer  in,  the  future 
of  aquaculture  in  this  country.  For  more 
than  2  years,  my  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment  and  John  Breaux's  Sub- 
committee on  Oceanography  have  been 
engaged  in  an  active  effort  to  bring  legis- 
lation on  aquaculture  to  fruition.  Our 
subcommittees  have  held  extensive  hear- 
ings, commissioned  a  study  by  the  Li- 
brary of  Congress,  toured  aauaculture 
facilities  in  the  United  States  and 
abroad,  participated  In  aquaculture 
seminars,  and  picked  the  brains  of  many 
experts  in  the  field  in  order  to  determine 
what  the  needs  are  and  how  best  to  fill 
them. 

During  our  hearings,  we  discovered 
that  the  world's  fishei-y  resources,  once 
thought  to  be  unlimited,  are  now  esti- 
mated at  a  maximum  level  of  global  har- 
vest of  100  to  150  million  metric  tons  per 
year;  more  conservative  estimates  rarely 
exceed  100  million  metric  tons.  In  1974, 
the  world  fishing  catch  was  nearly  70 
million  metric  tons.  The  National 
Oceanic  and  Atmospheric  Administra- 
tion has  projected  that  the  oceans  can 
sustain  an  annual  catch  of  only  100 
million  metric  tons,  a  catch  figure  they 
expect  to  be  reached  by  1980,  only  3  short 
years  away. 

Approximate';'  one-fiith  of  the  world's 
fishery  resources  are  located  within  200 
miles  of  the  U.S.  coasts.  Already,  in- 
creased fishing  has  caused  acute  pres- 
sure on  some  stocks,  depleting  the  sup- 
ply and  threatening  their  existence. 
About  20  species  of  fish  and  shellfish. 
Including  abalone  and  Pacific  salmon, 
are  believed  to  be  seriously  depleted. 

An  article  in  the  June  1  Washington 
Post  Indicates  that  Japan  has  adopted  a 
7 -year  program  that  calls  for  spending 
more  than  $600  million  to  foster  the  ex- 
pansion of  fish  farming.  Japan's  goal  for 
the  year  2000  is  to  catch  aU  the  fish 
needed  to  fulfill  one-half  of  the  protein 
requirements  of  its  population  withhi 
200  miles  off  its  coasts.  The  Japanese 
fishery  officials  expect  to  achieve  this 
goal  by  turning  their  coastal  areas  into 
"sea  farms,"  that  is,  aquaculture. 

The  Library  of  Congress  aquaculture 
study  indicated  that  in  1965  Japan  ob- 
tained over  6  percent  of  its  total  fish  and 
shellfish  production  from  aquaculture, 
while  the  United  States  obtained  less 
than  one-half  of  1  percent.  By  1974, 
Japan  had  increased  aquaculture's  share 
of  its  fish  and  shellfish  production  to  10 
percent,  while  the  United  States  had  in- 
creased Its  share  to  only  3  percent.  Fur- 
ther, the  Japanese  cultured  more  oysters 
by  weight  In  1974  than  our  combined 
culturing  of  clams,  oysters,  salmon, 
shrimp,  and  trout. 
The  Post  article  notes  that— 
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.  .  .  in  the  last  ten  years,  conservatlcn  and 
the  world's  most  advanced  hatchery  tech- 
niques have  trebl»d  Japan's  salmon  produc- 
tion and  it  may  double  in  the  next  ten. 

The  implications  of  this  fact  should 
more  than  pique  the  interests  of  my  col- 
leagues from  the  Pacific  Northwest  who 
are  seeking  a  solution  to  our  own  Pacific 
salmon  resource  problems. 

Mr.  Speaker,  although  this  article  per- 
tains to  Japan,  it  does  present  a  brief  for 
the  mind-boggling  potential  of  aquacul- 
ture. I  urge  my  colleagues  to  peruse  this 
^ticle  and  to  support  my  legislation, 
H.R.  1833,  the  passage  of  which  will  allow 
this  country  to  acliieve  its  aquaculture 
potential. 

The   article,   as  It   appeared   In   the 
Washington  Post  of  June  1, 1977,  follows: 
Japan  Looks  to  the  Futube  of  Fish  Farms 
(By  John  Saar) 

Chitose,  Japan.— Even  the  salmon-master 
of  the  Ciiltose  River  found  it  an  awesome 
sight.  Seven  million  tiny  salmon — whirling, 
inch-long  chips  of  black  and  silver — churned 
the  waters  under  hatchery  director  Ellchl 
Sakano's  fascinated  gaze. 

The  thaw  is  coming,  and  soon  the  salmon 
win  leave  the  friendly  waters  where  they 
were  raised  from  eggs  under  Sakano's  care, 
to  tvimble  50  miles  downriver  to  the  sea. 
Three  In  a  htindred  will  survive  and  grow  In 
the  North  Pacific  until,  in  four  years  time, 
the  mysterious  spawning  Instinct  brings 
them  fighting  back  up  the  Chitose  River, 
where  the  females  will  lay  3,000  eggs  apiece  to 
replenish  the  hatcheries. 

"The  salmon's  life  is  a  divine  activity,"  said 
marine  biologist  Sakano  with  slow-spoken 
precision.  "Without  man's  help  it  cannot 
survive." 

Man  and  nature  in  partnership  for  once. 
Yet.  Sakano's  hatchery  in  tlie  starkly  beau- 
tiful Hokkaido  snow-country  is  something 
else — the  bottom  line  on  Japan's  highly 
publicized  angxUsh  over  fishery  problems.  In 
the  last  10  years,  conservation  and  the 
world's  most  advanced  hatchery  techniques 
have  trebled  Japan's  salmon  production  and 
it  may  double  in  the  next  10.  The  spectacular 
success  with  salmon  is  part  of  a  massive  fish- 
farming program  to  stock  the  seas  around 
the  Japanese  archipelago  and  systematically 
harvest  protein. 

Japan  has  resisted  the  Introduction  of  200- 
mlle  fishing  zones,  claiming  it  could  lose 
almost  half  its  10.6  mUllon  ton  annual  catch. 
The  Japanese  are  heavily  dependent  on  fish — 
seafood  supplies  half  the  protein  intake  for 
the  population  of  112  million.  Negotiations 
for  fishing  rights  in  the  new  zones,  first  with 
the  United  States  and  currently  the  Soviet 
Union,  have  caused  an  alarmed  public  to 
worry  about  future  fish  supplies. 

Meanwhile,  fishery  agency  officials  who  long 
ago  anticipated  the  international  struggle 
over  fishing  grounds  were  forging  a  $600  mil- 
lion plan  that  should  allow  Japan  to  cateh 
all  the  fish  it  needs  within  200  mUes  of  Its 
own  coast  by  the  year  2000. 

In  Hokkaido,  fish-farming  specialist  Toshio 
Uasa  explained:  "Now  we  know  we  shall  be 
kicked  out  of  other  people's  sea,  we  must 
cultivate  fish  in  our  own  waters." 

"The  coastal  areas  will  be  a  sea  farm," 
he  added. 

Backed  by  a  nationwide  research  and  de- 
velopment program,  the  aim  is  to  replenish 
exhausted  fishing  grounds,  create  new  ones 
with  underwater  "apartment  houses"  for 
fish,  and  reduce  industrial  pollution  of  the 
seas. 

Only  a  fraction  of  the  available  coastal 
waters  are  now  used  for  what  is  termed 
aquaculture,  but  the  catch  from  the  man- 
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made  fishing  grounds  has  zoomed  500  per 
cent  In  the  last  seven  years.  Hokkaido  fisher- 
men took  up  13,000  tons  of  clams  In  1971. 
After  four-years  of  scientifically  guided 
artificial  cultivation,  production  Is  up  to 
45,000  tons  a  year. 

Other  delicacies  now  being  cropped  on  a 
large  scale  are  oysters,  crabs,  shrimp,  edible 
seaweed  and  various  free-swimming  fish. 
The  favored  method  and  the  one  expanding 
fastest  Is  the  raising  of  fry  from  fish  eyes  for 
release  In  coastal  waters.  The  high-priced 
fish  favored  In  the  nation's  40,000  sushlyas 
or  raw  fish  restaurants,  are  pampered  and 
fattened  in  floating  enclosures.  The  process  is 
very  wasteful.  It  takes  eight  tons  of  sardines 
to  produce  a  single  ton  of  the  specially 
tasty  yellowflsh  and  the  search  Is  on  for  a 
cheaper  feed. 

Even  tuna,  the  fish  prized  above  all  others 
by  saahiml-eaters  for  its  buttersoft  flesh,  is 
now  being  grown  at  a  third  of  its  retail  cost. 
Research  specialist  Ichiro  Asano  says  the 
rapid  onset  of  200-mlle  proclamations  by 
the  United  States  and  other  countries  has 
accelerated  the  Japanese  program  for  in- 
creased domestic  production.  "Our  catch- 
phrase  now,"  he  said,  "Is  that  we  have  to 
change  from  catching  flsh  to  making  them." 
After  experimenting  with  sxmken  ships 
and  old  cars,  the  Japanese  are  now  creating 
new  fish  beds  with  concrete  cylinders  pierced 
with  windows.  Dropped  in  groups  of  4,000 
In  150  feet  of  water,  they  rapidly  attract 
shoals  of  flsh.  The  cost  Is  not  low — new  21- 
ton  concrete  triangle  units  cost  $130,000 
each — but  government  officials  believe  ihey 
win  last  forever. 

Oddly  enough,  large-scale  artificial  pro- 
duction of  flsh  is  not  the  latest  Japanese 
mass  production  process,  but  the  first.  Elichl 
Sakano's  salmon  hatchery  Is  90  years  old 
aad  a  painting  In  his  office  shows  his  pred- 
ecessors of  Emperor  Meljl's  time  ral.<5ing 
salmon  at  the  same  site.  "I'm  proud  of  the 
past,"  he  said,  but  he  went  on  to  emnhas'ze 
the  rapid  improvements  made  possible  by 
modern  research. 

When  the  spawning  salmon  were  netted 
In  Hokkaido's  80  major  rivers  last  fall,  about 
10  per  cent  of  their  eggs  were  fertilized  and 
sent  to  the  hatcheries.  The  deliberately 
damp,  gloomy  building  at  Sakano's  Chttose 
hatchery  simulates  the  conditions  cf  nature. 
A  mountain  stream  running  over  pebble  beds 
eventually  carried  the  tiny  flsh  out  into  the 
daylight  over  a  four-month  period. 

Once  an  hour  a  woman  worker  sprays  a 
fine  powder  of  flshmeal  and  vitamins  into 
tha  tanks  and  the  fish  turn  the  surface  of  the 
concrete  tanks  silver  as  they  feed  In  tens  of 
thousands.  Protected  from  shock  and  pred- 
ators, the  flsh  graduate  to  the  river  In  far 
greater  numbers  than  If  nature  were  allowed 
to  take  Its  course. 

Of  the  16  million  salmon  Sakano  Is  releas- 
ing this  year,  he  expects  160,000 — half  of 
them  females — to  return.  A  shy  man  of  52  in 
a  tweed  Jacket  and  grey  slacks,  Sakano  said: 
"When  they  go  its  like  seeing  our  sons  off  for 
the  flrst  day  at  a  new  Job.  The  most  satisfying 
thmg  is  when  they  come  back  because  we 
knew  they  are  our  children." 

S<Mne  of  the  Japanese  salmon  are  traveling 
farther  than  they  can  ever  know.  The  Chltose 
hatchery  workers  were  readying  the  last  of  a 
2  million  egg  shipment  for  Chile.  Japan  has 
also  agreed  to  share  Its  technology  with  the 
Soviet  Union  in  a  new  hatchery  at  Sakhalin 
on  Russia's  Paclflc  coast. 

If  the  plan  to  bring  Japan's  470,000  flsher- 
men  home  by  2000  works.  It  will  complete  a 
50-year  cycle  of  Industrial  evolution.  After 
World  War  n,  when  the  Japanese  people 
were  desperately  poor  and  hungry,  indiscrim- 
inate overfishing  exhausted  the  coastal 
waters.  The  trawler  fleets  then  moved  to  the 
rich  flshlng  grounds  of  other  nations  and 
eventually  the  reckless  pillage  by  Japanese 
aad  others  led  to  a  cry  for  resource  protection 
and  the  200-mlle  zones. 
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Active  conservation  of  coastal  waters  began 
about  10  years  ago  and  the  results  are 
startlingly  good.  Catches  are  increasing  and 
after  long  years  of  decline,  the  flshlng  villages 
are  showing  a  new  prosperity.  Industrial  pol- 
lution of  the  sea,  which  reached  a  peak  with 
the  Minamata  mercury  poisoning  of  several 
hundred  people.  Is  now  receding.  Pish  are  re- 
turning to  the  Inland  Sea  and  fishery  agency 
officials  estimate  that  In  10  years  the  notori- 
ous Sea  of  Japan  coast  will  be  returned  to 
the  relatively  low  pollution  levels  of  1960. 

Aquaculture  provides  8  per  cent  of  Japan's 
total  flsh  catch  and  that  share  is  expected  to 
show  a  sharp  Increase.  Each  of  the  40  coastal 
prefectures  has  a  flshery  research  center 
either  planned  or  under  construction.  The 
Japanese  Intend  to  man  the  thermal  cur- 
rents, the  condition  of  the  seabed  and  then 
stock  the  waters  with  the  right  flsh — all  to 
extend  the  concepts  of  livestock  farming  on 
land  200  miles  out  to  sea. 
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BRICK  TOWN  ENERGY  POLICY 
STATEMENT 


HON.  EDWIN  B.  FORSYTHE 

or  NEW  Toax 
IN  THE  HOUSE  OP  REPRESENT A^nVES 

Wednesday,  June  29,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  a  state- 
ment prepared  by  the  Brick  Town  Cham- 
ber of  Commerce  in  New  Jersey.  The 
chamber  ot_  commerce  has  prepared  an 
energy  policy  statement  outlining  ini- 
tiatives that  could  be  taken  to  alleviate 
the  energy  problems  faced  by  New  Jersey 
and  the  United  States. 

I  am  very  proud  of  Brick  Township's 
Chamber  of  Commerce  for  not  only 
gra.sping  some  of  the  complexities  of 
the  energy  crisis,  but  also  for  taking  the 
initiative  of  providing  Government  of- 
ficials and  the  pubiic  with  a  constructive 
energy  proposal.  I  would  like  at  this  time 
to  request  that  the  Brick  Township 
Chamber  of  Commerces'  energy  policy 
statement  be  included  in  the  Record  of 
today's  proceedings: 

Energy  Policy  Statement 

INTroonCTION 

The  Brick  Township  Chamber  of  Com- 
merce Is  mindful  of  the  present  cnt.gy  pro- 
duction shorUge  in  the  United  States  and 
two  recent  energy  messages  of  the  Presi- 
dent of  the  United  States.  It  Is  further  rec- 
ognized that  the  production  and  consump- 
tion of  various  forma  of  energy  have  a  great 
Impact  upon  each  county  and  state  of  the 
United  States.  The  Board  of  Directors  of 
the  Chamber  of  Commerce,  individually  and 
as  a  collective  body,  propose  the  following 
energy  policy  statement  for  the  considera- 
tion of  the  local,  state  and  federal  govern- 
ment. 

The  residents  and  business  people  of  Brick 
Township  and  Ocean  County  are  substan- 
tially dependent  on  a  high  degree  of  mobility 
for  Jobs,  business,  recreation  and  entertain- 
ment due  to  the  proximity  of  New  York  City 
and  surrounding  metropolitan  areas  and 
PhUadelphla.  A  high  percentage  of  the  resi- 
dential population  depend  on  motor  vehicle 
transportation  to  commute  to  their  Jobs  In 
distant  towns  and  cities.  The  business  com- 
munity is  Increasingly  dependent  on  motor 
vehicle  transportation  to  bring  their  prod- 
ucts or  services  to  the  public  and  other  busi- 
nesses. Tourism,  the  second  largest  Industry 
In  New  Jersey  and  extremely  important  to 
Ocean  County,  also  is  dependent  on  the  mo- 


bUlty  provided  by  motor  vehicle  transporta- 
tion. And.  last  but  not  least,  recreation  and 
entertainment  are  dependent  upon  a  high 
degree  of  mobility.  This  Is  particularly  true 
of  the  boating  Industry,  recreational  craft 
Industry  and  flshlng  Industry  which  are  also 
a  very  substantial  basis  for  the  local  econ- 
omy. These  Industries  are  dependent  on  the 
mobility  provided  by  the  consumption  of  oil 
and  gas  In  motor  vehicles,  boats  and  air- 
planes. 

ECONOMIC  sTABitrrr 

Therefore,  this  highly  mobilized  society 
must  be  maintained  at  a  minimum  cost  to 
other  competitive  needs  or  forces  such  as 
energy  conservation,  ecology  protection  and 
social  and  economic  development  of  our  com- 
munity and  the  entire  country. 

The  local,  state  and  federal  government 
policies  should  be  aimed  at  maintaining  and 
encouraging  this  mobility  by  motor  vehicles 
and  other  forms  of  transportation  in  order 
to  prevent  the  local  and  state  economy  to 
become  further  depressed  from  its  present 
poor  condition.  The  President's  proposed  pol- 
icies could  restrict  the  mobility  to  such  an 
extent  as  to  further  depress  the  local  econ- 
omy and  Inhibit  economic  growth  Mass 
trartsportation  methods  should  be  further 
developed  and  increased  to  reduce  energy 
consumption  for  more  efficient  transporta- 
tion of  the  population.  In  New  Jersey  a 
north-south  route  should  be  further  devel- 
oped for  railroad,  bus  or  other  forma  of  mass 
transportation  to  serve  the  commuters  work- 
ing hi  the  metropolitan  area  as  well  as  de- 
veloping a  county  mass  transportation  sys- 
tem to  accommodate  local  residents. 

ENERGY   PRODUCTION 

Essential  to  the  mobility  and  standard  of 
living  that  we  are  accustomed  to  Is  the  pro- 
duction of  energy  sources.  Government  poli- 
cies should  encourage  the  exploration  and 
production  oi  usable  energy  sources  in  the 
most  efficient  manner  possible.  This  is  par- 
ticularly true  with  respect  to  oil  and  natural 
gas  deposits  and  reserves  within  the  land  and 
its  offshore  limits.  President  Carter's  message 
does  not  emphasize  production  enough  and 
overemphasizes  the  reduction  of  energy  con- 
sumption, although  it  Is  recognized  that 
wasteful  consumption  must  be  greatly  re- 
duced. The  production  of  oil  and  natural  gas 
offshore  along  New  Jersey  is  acceptable  and 
encouraged  If  adequate  safeguards  can  be 
Insured  to  protect  against  oil  spills  which 
will  damage  our  beaches  and  destroy  the  flsh 
and  other  sea  life.  The  on-land  support  facil- 
ities for  drilling  should  be  kept  at  a  mini- 
mum with  the  larger  facilities  maintained  as 
far  inland  as  possible,  utUizmg  existing  oil 
rcflrery  facilities  as  much  as  possible. 

The  nuclear  generating  capacity  for  elec- 
trical production  should  be  Increassd  as 
much  and  evenly  throughout  the  country  as 
possible.  The  Chamber  of  Commerce  opposes 
any  clusters  of  nuclear  generating  facilities 
In  Ocean  County  due  to  the  posed  danger  to 
the  ecology  and  air  pollution.  An  offshore 
nuclear  generating  facility  Is  favored  for 
medium  range  energy  needs  of  the  state  and 
local  areas  as  long  as  adequate  ecological 
safeguards  are  Insured.  Research  and  devel- 
opment for  nuclear  generation  by  the  fusion 
process  should  be  supported  for  a  long-range 
answer  to  our  energy  needs. 

RESEARCH    AND    DEVELOPMENT 

Research  and  development  of  other  energy 
sources  such  as  solar  and  thermal  energy 
should  proceed  as  fast  as  possible  for  eco- 
nomical use  In  the  near  future.  The  coun- 
try's advance  technology  should  also  be  em- 
ployed to  maximize  the  efficiency  of  con- 
sumer and  capital  goods  that  consume  a  gen- 
erated source  of  energy. 

CONSERVATION     AND    ECOLOGICAL     PRESERVATION 

And  finally,  our  resources  must  be  con- 
served and  the  delicate  ecology  preserved 
for  Ocean  County.  This  requires  a  delicate 
balancing  of  competing  needs  for  the  masl- 
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mum  use  of  our  limited  land  resources  and 
the  economic  and  social  growtb  of  the 
county. 

A  responsible  energy  policy  also  requires 
responsible  administration  and  regulation 
of  the  highest  order.  The  New  Jersey  Depart- 
ment of  Environmental  Protection  and  the 
New  Jersey  Board  of  Public  UtUlty  Commis- 
sioners, not  to  mention  the  appropriate 
Federal  Administrative  bodies,  must  be  re- 
sponsible and  responsive  to  the  total  energy 
needs,  ecology  and  conservation  of  limited 
resources  consistent  with  our  economic,  so- 
cial and  political  needs  and  philosophies. 

BUILDING  AND   CONSTRUCTIOM 

In  addition,  local  and  state  governments 
must  encourage  the  construction  of  homes 
and  buUdings  that  are  more  efficient  in 
energy  consumption  for  the  lowest  possible 
cost.  They  should  aggressively  support  ex- 
perimentation and  development  of  energy 
conserving  new  modes  of  construction. 

Tlie  Chamber  of  Commerce  further  rec- 
ommends that  state  and  local  government 
policies  be  developed  to  encourage  the  maxi- 
mum use  of  local  labor  to  effectuate  a  volun- 
tary redistribution  of  the  labor  force  to  lo- 
cal Job  opportunities  and  therefore,  reduc- 
ing energy  waste  from  commuting  to  other 
work  centers.  In  addition,  local,  state  and 
federal  policies  should  encourage  the  recy- 
cling of  products  and  elimination  of  waste- 
ful packaging  In  order  to  reduce  energy 
consumption  in  the  production  and  dis- 
posal processes. 

Respectfully  submitted, 

'  Phillip  L.  Lttcas. 
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sons  having  rights  and  obligations  and 
enjoying  basic  civil  liberties,  I  ask  the 
Members  of  the  House  to  join  with  me  in 
extending  congratulations  to  the  Santa 
Barbara  Council  for  the  Retarded  and 
best  wishes  for  continued  success. 


CRISIS  IN  SOCIAL  SECURITY 

HON.  URRY  McDonald 


SANTA  BARBARA  COUNCIL  FOR  THE 
RET ARDEI>— SILVER  ANNIVERSARY 

HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIIDRNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  29.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
was  so  well  stated  in  the  United  Nations 
in  1956  "all  of  the  human  famUy  with- 
out distinction  of  any  kind,  have  equal 
and  Inalienable  rights  of  dignity  and 
freedom,"  so  the  developmentally  dis- 
abled popul:.tion  of  our  Nation  must  con- 
tinue to  enjoy  these  Inalienable  rights. 

The  Santa  Barbara  Council  for  the 
Retarded  has  labored  mightily  for  the 
past  25  years  for  the  rights  as  well  as 
the  obligations  of  the  mentally  retarded. 
Prom  humble  and  struggling  beginnings 
through  thousands  of  volunteer  hours, 
unselfishly  given,  and  25  years  of  pa- 
tience, dedication  and  devotion  the 
SBCR  has  been  a  major  spokesman  for 
the  developmentaUy  disabled  and  has 
compiled  an  enviable  list  of  accomplish- 
ments for  the  betterment  of  the  com- 
munity. 

Any  silver  anniversary  is  a  special  oc- 
casion but  for  the  SBCR,  founded  dur- 
ing the  summer  of  1952  by  three  con- 
cerned parents  of  developmentally  dis- 
abled Individuals,  at  extreme  personal 
sacrifice,  this  anniversary  is  both  a  cul- 
mination and  a  beginning;  great  strides 
have  been  mtde  and  much  remains  to  be 
done. 

pecause  of  the  imusual  dedication  of 
this  council  and  its  many  volunteer 
members,  because  of  their  legislative  ef- 
forts on  both  the  State  and  Federal  levels 
In  seeing  that  the  developmentally  dis- 
abled are  recognized  everywhere  as  per- 
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Mr.  Mcdonald.  Mr.  speaker,  the 
Impending  depletion  of  the  social  secu- 
rity trust  fund  has  spawned  numerous 
reform  proposals.  Invariably,  however, 
these  proposals  deal  only  with  the  im- 
mediate problem  of  how  to  get  more 
money  into  the  system — should  we  raise 
the  social  security  taxes  or  transfer 
funds  from  general  revenues? 

It  Is  refreshing,  therefore,  to  read  an 
analysis  of  the  crisis  in  social  security 
by  the  noted  economist  Hans  Sennholz 
which  looks  at  the  nature  and  history 
of  the  whole  system.  Identifies  the  real 
problems  It  faces,  and  comes  up  with 
realistic  proposals  to  deal  with  them.  The 
approach  of  Professor  Sennholz  could 
lead  to  a  permanent  solution,  as  opposed 
to  proposals  designed  to  coverup  the 
Immediate  problem  with  the  hope  that 
somehow  the  real  problem  will  go  away 
or  at  least  go  unnoticed  until  after  the 
next  election. 

Following  is  Professor  Sennholz's  ar- 
ticle, which  appeared  in  the  June  1977 
Issue  of  Private  Practice: 

Crisis  in  Social  SECUHrrT 
In  most  of  Its  endeavors  the  welfare  state 
accomplishes  the  very  opposite  of  what  It 
sets  out  to  achieve.  The  Social  Security  sys- 
tem.  with  all  Its  noble  Intentions.  Is  prob- 
ably the  most  spectacular  failure  of  them 
all.  Born  during  the  Great  Depression  It 
was  to  be  a  full-employment  measure  that 
would  retire  older  workers  and  afford  more 
jobs  for  younger  workers.  But  the  unem- 
ployment problem  Is  stiu  with  us.  with  all 
Its  urgency  and  severity,  although  Social 
Security  Is  supporting  more  than  30  mil- 
lion Americans.  Despite  Its  efforts  and  count- 
less other  employment  measures,  some  seven 
to  ten  million  Americans  are  walking  the 
streets  in  Idleness  and  dejection. 

Social  Security  was  to  endow  every  per- 
son with  the  right  to  a  minimum  income 
upon  retirement;  lest  he  should  become  de- 
pendent upon  his  family  and  others.  But 
It  undoubtedly  has  weakened  the  wUl  to 
Independence,  and  has  subjected  most  re- 
tlreds  to  the  discretion  and  benevolence  of 
politicians. 

The  Social  Security  system  has  generally 
abandoned  the  principle  that  benefits  should 
be  based  on  the  amount  of  contribution. 
Each  worker's  old  age  claim  Is  related  to 
"need"  as  defined  by  government  In  ac- 
cordance with  Its  current  conceptions  of 
adequacy.  In  other  words,  politicians  are  the 
judges  of  need  and  adequacy.  It  is  they  who 
bestow  the  right  to  define  benefits.  This 
Is  clearly  Ulustrated  by  the  fact  that,  from 
time  to  time,  government  raises  the  bene- 
fits to  workers  In  retirement  who.  of  course, 
no  longer  contribute  to  the  system. 

Politicians  determine  the  conditions  of 
ellglbUlty.  They  define  the  concepts  of 
"covered  employment,"  retirement  age, 
limits  of  earned  Income,  the  tax  rates  on 
covered  workers  and  employers,  ceUlngs  on 
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taxable  wages,  etc.  They  define  the  rights  of 
a  covered  worker's  dependents  to  additional 
benefits.  In  other  words,  there  Is  not  a 
single  phase  of  our  Social  Security  program 
that  doss  not  depend  on  the  politician's  no- 
tions of  social  Justice  and  economic  ade- 
quacy. 

This  dependence  of  the  beneficiaries  on 
the  good  will  of  legislators  Is  the  logical  out- 
come of  the  provisions  that  separate  Individ- 
ual benefits  from  tax  contributions.  If  they 
were  actually  linked  to  each  other  In  order 
to  establish  a  "contractual  right"  to  old-age 
Income,  the  present  benefits  would  be  so 
pitifully  low  that  the  lack  of  actual  security 
to  the  beneficiary  would  become  apparent 
Immediately. 

public   assistance    OR  XaRNED   BENETITSt 

Simple  calculation  easily  ascertains  that 
almost  every  present  beneficiary  soon  with- 
draws what  he  contributed  since  the  Initia- 
tion of  the  system.  After  he  receives  the 
equivalent  of  his  own  contribution,  the 
"right"  to  old-age  Income  obviously  consti- 
tutes the  right  to  support  by  the  state  and 
ultimately  by  his  tax-paying  fellowmen.  The 
term  "Insurance,"  In  this  respect,  means 
public  assistance. 

Let  us  assume  that  a  married  person  who 
regularly  paid  his  taxes  since  the  Initiation 
of  the  system  retired  after  twenty  years  of 
coverage  on  January  1,  1967.  Let  us  also  as- 
sume that  he  contributed  the  maximum 
payable  under  the  law.  From  1937  through 
1949.  he  contributed  one  percent  on  $3,000 
annual  Income,  $30  per  year,  or  a  total  of 
$390  In  13  years.  In  1950,  he  paid  I>/4  percent 
on  $3,000.  or  $45.  From  1951  through  1953, 
his  payment  amounted  to  1>4  percent  on 
$3,600  annually,  or  $162.  In  1954,  he  was 
taxed  two  percent  on  $3,600,  or  $72.  In  1955 
and  1956.  his  taxes  amounted  to  two  percent 
on  $4,200.  or  a  total  of  $163.  Altogether  he 
paid  no  more  than  $837  during  the  first  20 
years  of  coverage.  If  we  add  an  equal  amount 
of  "employer  contribution,"  which  actually 
came  out  of  his  pay.  hU  total  contribution  to 
the  system  amounted  to  $1,874. 

In  1957,  this  payment  entitled  a  retiring 
couple  to  receive  $162.80  In  monthly  bene- 
fits, which  since  then  have  been  raised  to 
$397.50  per  month.  In  other  words.  In  1957 
they  received  In  10  months  and  eight  days 
the  equivalent  of  their  total  contributions. 
His  life  expectancy,  however,  amounted  to 
approximately  13  years,  hers  to  18  years.  If 
they  are  still  alive  today,  twenty  years  later, 
they  are  collecting  every  four  months  and 
six  days  what  they  paid  In  since  the  begin- 
ning. Their  total  benefits  have  exceeded 
$50,000  on  total  contributions  of  $1,674,  or 
30  times  more  than  they  paid  in. 

For  most  old-timers  this  ratio  of  benefits 
to  contributions  is  even  greater  since  only 
a  few  contributed  the  maximum  amount. 

How  can  the  Social  Security  Administration 
pay  many  times  more  in   benefits  than  It 
actually  receives  In  contributions?  For  many 
years.   It   merely  extended   the  compulsory 
coverage  to  an  ever-widening  circle  of  tax- 
payers.  As   long   as   additional    millions   of 
workers  were  added  to  the  rolls,  who  were 
taxed  but  remained  Ineligible  for  payments 
because  they  had  not  yet  reached  retirement 
age,  the  means  for  the  beneficiaries'  support 
were  secured.  But  the  system  created  ever 
more  future  liabilities  In  order  to  stay  sol- 
vent for  the  moment.  Moreover,  both  the 
tax  rates  and  the  taxable  Income  of  the  work- 
ing population  were  raised  sharply,  which 
barely  yielded  revenue  needed  for  current 
outlays.  At  the  present,  payroll  taxes  again 
are  falling  short  of  the  benefits.  And,  accord- 
ing to  the  Social  Security  Administration 
itself,  the  actuarial  deficit,  or  unfunded  lia- 
bility, amounts  to  more  than  $2.1   trillion. 
which  forebodes  much  higher  payroll  taxes 
In  the  future. 

A   TRANSFER   SYSTEM    BtTILDS   ON   VICTIMS 

This  ominous  development  should  not  sur- 
prise us.  If  It  Is  true  that  the  first  generation 


21612 

has  received  a  multiple  of  benefits  over  Its 
contributions,  tbe  following  generations 
mxjst  bear  the  burden  of  debt  and  receive 
less  than  they  pay  In.  Like  so  many  other 
political  programs,  the  Social  Security  system 
Is  promoting  consumption  and  benefits  for 
the  present  generation  at  the  expense  of  fu- 
ture generations.  On  a  massive  scale  It  re- 
distributes Income  and  wealth  from  young 
taxpayers  to  old  beneficiaries. 

The  Social  Security  system,  m  so  many 
other  redistribution  programs,  divides  society 
Into  two  distinct  classes — the  beneficiaries 
and  the  victims.  Physicians,  dentists,  attor- 
neys, corporate  executives,  and  other  pro- 
fessional people,  together  with  Independent 
businessmen,  almost  Invariably  belong  to  the 
class  of  victims.  In  spite  of  their  accumulated 
contributions  they  lose  their  rights  to 
monthly  benefits  If  they  continue  to  earn 
•260  in  monthly  fees.  Only  when  they  reach 
an  age  of  72  are  they  entitled  to  their  bene- 
fits. But  it  should  be  obvious  that  any  physi- 
cian who.  at  age  65,  is  on  his  feet  and  In 
possession  of  his  faculties.  Is  earning  more 
than  1250  per  month,  and  therefore  Is 
promptly  denied  his  benefits.  But  how  many 
are  reaching  the  ripe  old  age  of  72  when  they 
finally  begin  to  draw  the  promised  benefits? 
Surely  very  few  can  expect  to  live  long 
enough  to  collect  what  they  paid  in  during  a 
long  professional  career. 

The  Social  Security  program  taxes  the  pro- 
fessional class  In  order  to  support  lower- 
Income  retirees.  But  even  among  the  latter 
It  Injures  the  active  and  diligent  who  pre- 
fer to  continue  to  work  after  65.  The  laborer, 
too,  loses  his  right  to  monthly  benefits  If  he 
should  earn  more  than  $250.  In  other  words, 
to  many  workers  after  65  It  Is  more  profita- 
ble to  work  only  a  few  days  of  the  month, 
merely  earning  the  permissible  wage  that 
does  not  deprive  them  of  the'r  benefits.  Many 
others,  especially  the  unskilled  and  un- 
trained, do  not  work  at  all  because  the  po- 
tential labor  Income  is  too  small  when  com- 
pired  with  Social  Security  benefits.  In  both 
cases,  the  system  supports  and  encourages  the 
inactivity  of  less  productive  workers  with 
funds  that  are  taken  from  active  professional 
people.  These  continue  to  be  taxed,  regardless 
of  age.  as  long  as  they  are  rendering  services 
and  earning  labor  incomes.  In  1977.  self-em- 
ployed people  are  paying  7.9  percent  of  the 
first  $16,600  of  earnings,  or  $1,303. 

The  Social  Secxirlty  system  must  be  cen- 
sured because  It  violates  standards  of  equity 
and  Justice.  It  redistributes  earned  Income 
from  one  social  class  to  another,  and  there- 
by breeds  hostility  and  conflict.  It  encour- 
ages idleness  rather  than  fruitful  activity, 
political  dependence  rather  thai  self-re- 
liance, spending  rather  than  thrift.  And, 
above  all,  it  has  incurred  a  $2  trllUon  def- 
icit that  it  has  placed  on  the  backs  of  fu- 
ture generations. 

In  the  coming  years  the  Social  Security 
system  will  undergo  many  changes  and  al- 
terations. No  svdtem  "can  forever  live  bevond 
its  means  and  shift  an  ever-growing  burden 
of  debt  to  future  generations.  Sooner  or 
later  the  victim  generations  may  resent  the 
shifting  and  endeavor  to  lighten  the  load 
through  realistic  reductions  in  benefits  or 
outright  repudiation  of  inherited  tax  liabili- 
ties via  Infiatlon  or  other  default  devices. 

There  caa  be  no  genxUne  reform  of  the  So- 
cial Seciirlty  system  untU  we,  first  of  all,  be- 
come aware  of  the  truth  of  the  massive  re- 
distribution. To  this  end  we  are  propoalng  the 
followicg  reforms: 

1.  To  restore  realism,  every  recipient  of 
Social  Security  benefits  shoiUd  be  informed 
of  the  nature  and  source  of  his  beneflU. 
Every  check  should  carry  a  stub  that  reveals 
the  dollar  amount  contributed  to  the  sys- 
tem and  the  amount  of  benefit*  received  as 
of  that  day. 

2.  When  the  total  benefits  exceed  the  con- 
tributions by  one  thousand  percent,  tbe  re- 
cipient aboiUd  undergo  a  means  test.  A  re- 
tired   worker    with    aufflcient    inoooM    and 
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means  of  support  should  forfeit  his  benefits; 
lacking  such  means,  his  future  payments 
should  be  truthfully  called  "public  assist- 
ance." 

3.  At  this  point  of  tenfold  benefits  over 
contribution,  tb'-  -Jilldren  of  a  retired  worker 
should  be  calle*  «pon  to  contribute  to  the 
support  of  their  parents.  As  the  parents  are 
responsible  for  their  children,  so  are  chil- 
dren responsible  for  their  parents.  No  Social 
Security  system  should  eradicate  this  moral 
law  and  commandment. 

4.  The  system  should  not  violate  the  reli- 
gious and  moral  principles  of  conscientious 
objectors.  Even  in  such  a  vital  matter  as  na- 
tional defense,  American  society  has  always 
respected  the  principles  of  those  who  refuse 
to  bear  arms  or  participate  in  military  serv- 
ice. The  same  respect  should  be  accorded 
to  all  religious  and  moral  objectors  to  Social 
Security. 

6.  To  grant  relief  to  the  primary  victims 
of  the  system  and  abate  the  frantic  shifting 
of  burdens  to  future  generations,  we  should 
seek  to  protect  our  youth.  No  worker  should 
be  forced  to  contribute  more  than  twice  the 
amount  he  would  pay  to  a  private  insurer 
for   identical   coverage   and    benefits. 

6.  To  grant  relief  to  those  victims  who 
choose  to  work  after  66  and  thereby  forfeit 
their  right  to  benefits,  their  obligation  to 
contribute  should  cease  at  the  same  time. 

The  financial  dilemma  of  the  Social  Secu- 
rity system  is  giving  rise  to  numerous  reform 
proposals.  Many  turn  out  to  be  new  concoc- 
tions of  the  same  old  redistribution  medicine, 
prescribing  new  victims  for  old  beneficiaries. 
We  are  proposing  to  begin  with  truth  and 
Information,  the  seeds  for  a  true  reform, 
without  making  an  open  assault  to  uproot 
that  which  is  already  existing.  Reformation 
is  a  work  of  tUpe.  A  national  institution,  how- 
ever wrong  and  harmful  it  may  be,  cannot 
be  totally  changed  at  once.  We  must  rebuild 
and  regenerate  its  moral  foundation  so  as 
to  slowly  bring  people  to  adopt  what  would 
offend  them  if  it  were  introduced  by  legisla- 
tion and  force. 
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Mr.  ROGERS.  Mr.  Speaker.  I  am  Intro- 
ducing today  a  proposal  developed  by  the 
administration  to  alter  the  requirements 
of  the  medicaid  program  for  review  of 
care  delivered  In  various  long-term  care 
Institutions.  This  set  of  recommendations 
for  change  in  the  medicaid  statute  Is  the 
legislation  that  was  promised  by  Secre- 
tary Califano  of  HEW  when  he  recently 
announced  $142  million  of  reductions  in 
medicaid  payments  to  some  20  States, 
because  of  their  failure  to  meet  the  re- 
quirements of  the  current  law. 

The  Committee  on  Interstate  and  For- 
eign Commerce  expects  to  report  to  the 
House  shortly  as  part  of  H.R.  3  their 
recommended  proposal  for  delaying  the 
imposition  of  the  announced  reductions 
and  allowing  States  an  additional  6 
months  to  meet  the  requirements  of  the 
current  law.  Under  the  recommended 
amendment,  if  a  State  is  In  compliance 
at  the  end  of  the  year  for  1977,  the 
Secretary  would  waive  previously  as- 
sessed reductions  imder  section  1903(g) 
of  the  Social  Security  Act.  Adoption  of 
this  proposal  will  provide  the  Congress 
8ii£Qcient  time  to  consider  carefully  the 
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changes  In  the  law  recommended  by  the 
administration. 

In  introducing  the  tulministration  pro- 
posal, I  would  be  remiss  if  I  did  not  note 
my  concern  about  a  ntmiber  of  their 
recommendations.  I  am  reluctant  to  re- 
move requirements  that  physicians  pe- 
riodically reassess  the  condition  and  need 
for  care  for  medicaid  patients  in  long- 
term  care  institutions,  particularly  in  the 
light  of  another  facet  of  their  proposal 
which  allows  medical  and  Independent 
professional  review  to  be  performed  on 
only  a  sample  of  patients.  I  am  concerned 
about  the  elimination  of  utilization  re- 
view In  intermediate  care  facilities,  par- 
ticularly since  the  administration  has 
also  recommended  as  part  of  H.R.  3  that 
PSRO  review  of  care  in  ICF's  would  not 
occur  unless  the  State  is  not  performing 
the  review  in  ICF's  that  is  required  by  the 
law  adequately.  While  I  commend  the 
approach  which  relates  reductions  in 
medicaid  payments  to  the  proportion  of 
institutions  where  review  has  not  been 
adequately  performed.  I  am  not  satisfied 
that  an  approach  which  withholds  cer- 
tification to  participate  in  medicaid  from 
the  institution  involved  is  a  fair  one. 

I  believe  these  and  other  concerns  will 
have  to  be  explored  carefully  before  we 
move  ahead  on  the  proposals.  We  will  be 
seeking  the  views  of  Interested  parties- 
including  groups  representing  the  aged 
and  disabled.  State  medicaid  agencies, 
physicians,  and  others  concerned  with 
long-term  care — as  we  proceed. 

I  am  attaching  a  summary  of  the  legis- 
lation for  the  Information  of  the  Mem- 
bers: 

SrcnoK-BT-SEcnoK  Scmmabt 
The  first  section  of  the  bill  would  provide 
the  short  title  of  the  Act — "The  Utilization 
Control  Amendments  of  1977". 

Section  2  of  the  bill  would  repeal  provi- 
sions of  title  Xrx  of  the  Social  Security  Act 
which  currently  require  the  State  agency  re- 
sponsible   for    administering    the    Medicaid 
plan  to  establish  a  program  of  medical  re- 
view of  the  care  provided  by  skilled  nursing 
facilities  and  mental  hospitals  and  a  pro- 
gram of  independent  professional  review  of 
the  care  provided  by  intermediate  care  facili- 
ties. The  bill  would  make  the  administration 
of  these  programs  a  function  of  the  licensing 
agency  in  each  State,  which  under  current 
law.  is  already  responsible  for  surveying  State 
health  institutions  and  for  certifying  that 
they  meet  the  requirements  for  participation 
in  the  Medicare  and  Medicaid  programs.  Un- 
der the  bill,  each  health  care  facility  partici- 
pating in  Medicaid,  as  a  condition  of  its  an- 
nual   certification    for    such    participation, 
would  have  to  meet  the  standards  established 
by  the  State's  licensing  agency  for  medical 
review  (MR)  or  independent  professional  re- 
view   (IPR).  This   amendment,   by   making 
MR  and  IPR  a  part  of  the  certification  proc- 
ess, would  make  the  quality  of  medical  care 
a  sUndard  by  which  institutions  would  be 
determined     eligible    for    participation    In 
Medicaid.    Furthermore,    It    would    provide 
a  clear  sanction — decertification — whenever 
the  State  standards  are  not  met.  Finally,  by 
placing  responsibility  for  several  aspects  of 
the  survey,  medical  review  and  evaluation, 
and   certification   processes   in   one  agency, 
•ome  of  the  duplication  of  effort  which  cur- 
rently results  from  a  division  of  responsibil- 
ity between  two  agencies  would  be  elimi- 
nated. The  amendment  also  refers  specifi- 
cally to  the  role  of  nurses  in  medical  review 
of  BkUled  nursing  facilities. 

Section  3  of  the  bill  would  modify  the  fis- 
cal sanctions  currently  required  to  be  im- 
posed when  a  SUte  does  not  have  adequate 
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programs  of  utilization  review  (UR),  medical 
review,  and  independent  professional  review 
Section   1903(g)    of  the  Social  Security  Act 
now  requires  a  one-third  reduction  of  federal 
Medicaid  payments  with  respect  to  long-stay 
cases    (institutionalization    in    a    hospital, 
skilled  nursing  facility,  or  Intermediate  care 
facility  In  excess  of  sixty  days  or  institution- 
alization in  a  mental  hospital  in  excess  of 
ninety  days)  In  the  case  of  any  State  which 
lacks  an   effective  program  of  control  over 
utilization  of  institutional  health  care  serv- 
ices  (VTR,  MR.  and  IPR).  This  reduction  is 
required  for  all  such  payments  for  long-stay 
cases  in  any  fiscal  year  in  which  the  State 
falls  to  make  a  showing  satisfactory  to  the 
Secretary  that   is  in  compliance  with   the 
provisions  of  the  statute  that  require  a  pro- 
gram of  control  over  utilization  of  health 
care  services.  This  rather  substantial  penalty 
is  unrelated  to  the  extent  of  the  failure  once 
it  Is  determined  that  a  State  is  out  of  com- 
pliance, the  State  has  no  opportvmity  to  cor- 
rect  any   program   deficiencies  In  order   to 
avoid  the  imposition  of  payment  reductions. 
Section   3   of   the   biu   would   relate   the 
amount  of  any  fiscal  reduction  required  on 
account  of  a  State's  failure  to  have  an  ade- 
quate program   of  control  over   utilization 
of  health  care  services  to  the  degree  of  non- 
compliance. Specifically,  no  federal  financial 
participation   would   be   available   to  cover 
the  cost  of  services  provided  by  a  health  fa- 
cility for  which  the  State  did  not  provide 
an  adequate  program.  The  reduction  would 
be  applied  on  a  quarterly  basis,  beginning 
with  the  quarter  following  notification  to  the 
State  of  noncompliance.  Finally,  the  Secre- 
tary would  have  the  discretion  to  postpone 
the  penalty  for  up  to  six  months  to  give  a 
State  the  opportunity  to  correct  its  failure. 
The  "penalty  provision"  currently  in  the  law 
would  be  repealed  retroactively  to  July   1, 
1973.  and  the  new  provision  would  be  effec- 
tive beginning  January  1,  1978.  However   in 
the  case  of  any  State  which  the  Secretary  de- 
termined was  not  complying  with  the  review 
requirements  in  the  law  during  the  second 
quarter  of  fiscal  year  1977,  any  payment  re- 
duction   required    under    the    current    law 
through  that  quarter  would  be  made  by  the 
SecreUry  if  he  determines  that  the  State  did 
not  correct  its  deficiencies  by  the  end  of  this 
calendar  year. 

Section  4  of  the  bill  would  modify  the  uti- 
lization review  requirements  in  current  law. 
In  addition  to  medical  review  and  Independ- 
ent professional   review,   which  are  annual 
activities  conducted  by  each  State,  the  law 
requires  a  continuous  program  of  screening 
of  every  medical  facility  admission,  and  the 
medical  evaluation  of  a  sample  of  those  ad- 
missions. Standards  are  specified  in  the  law 
pertaining  to  the  personnel  who  may  conduct 
such  screenings  and  evaluations.  Section  4 
would    clarUy    the    language    currently    in 
section  1903(g)   of  the  statute,  make  a  few 
minor   changes    in    the   requirements,    and 
make  the  standards  a  part  of  the  State  plan 
requirements.  Finally,  it  would  require  utili- 
zation review  as  a  condition  of  full  federal 
relmbiu-sement  under  Medicaid  only  in  hos- 
pitals. The  bill  would  retain,  as  State  plan 
requirements,   utilization   review   in   skilled 
nursing  facilities  and  physician  certification 
Of  each  patient  admission  to  a  health  facility 
The  bill  does  not  amend  title  XT  of  the  So- 
cial Security  Act,  pertaining  to  Professional 
btandards  Review  Organizations    (PSRO's) 
As  a  result  of  Department  of  Health,  Educa- 
tion, and  Welfare  regulations  and  clarifying 
amendments  in  H.R.  3  (section  5(a) ).  once  a 
Cifl      *^"™e8  utilization  review  responsi- 
bilities the  title  XIX  review  requirements 
shall  not  apply. 

Section  5  of  the  bill  would  authorize  States 
to  conduct  medical  review  and  independent 
professional  review  on  a  sample  basis.  Sam- 
pling Is  already  permissible  (and  would  be 
retained  under  the  bill)  for  utilization  re- 
view. The  bill  would  include  a  simUar  provi- 
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slon  for  MR  and  IPR,  and,  like  UR,  would 
be  subject  to  regulation  by  the  Secretary  (to 
assure  proper  procedures  and  adequate  sam- 
ple size.) 


A  blU  to  amend  the  Social  Security  Act  to 
strengthen  and  Improve  procedures  for  re- 
viewing and  controlling  the  utilization  of 
medical  services  under  medicaid,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  UtUization  Control 
Amendments  of  1977." 

FINDINGS  OF  MEDICAL  REVIEW  AND  INDEPENDENT 
PROFESSIONAI,  REVIEW  AS  STANDARDS  FOR  CER- 
TIFICATION 

Sec  2.  (a)  Section  1902(a)  of  the  Social 
Security  Act  is  amended  by  striking  out 
paragraphs  (26)  and  (31);  by  redesignating 
paragraphs  (27)  through  (30)  as  paragraphs 
(28)  through  (29).  respectively;  by  redesig- 
nating paragraphs  (32)  through  (36)  aa 
paragraphs  (30)  through  (34),  respectively; 
by  striking  out  "and"  after  paragraph  (33) 
as  redesignated  by  this  subsection;  by  strilc- 
ing  out  the  period  after  paragraph  (34).  aa 
redesignated  by  this  subsection,  and  insert- 
ing instead  ".  and";  and  by  adding  after 
paragraph  (34).  as  redesignated,  the  follow- 
Ing  new  paragraph: 

"(35)    provide    that    the    State    or    local 
agency  utilized  by  the  Secretary  for  the  pur- 
pose specified  in  the  first  sentence  of  sec- 
tion 1864(a),  or  U  such  agency  is  not  the 
State  agency  which  Is  responsible  for  licens- 
ing health  institutions,  the  State  agency  re- 
sponsible  for   such   licensing,    will   perform 
for  the  State  agency  administering  or  super- 
vising the  administration  of  the  plan  ap- 
proved under  this  title  the  function  of  de- 
termining whether  institutions  and  agencies 
meet  the  requirements  for  participation  in 
the  program  under  such  plan;  which  deter- 
mination shall,  among  other  things,  be  based 
on  the  findings  resulting  from   (A)    the  li- 
censing agency's  program  of  medical  review 
(including   medical   evaluation  of  each   pa- 
tient's need  for  skUled  nursing  facility  care 
or.  m  the  case  of  individuals  who  are  eligl- 
ble  therefore  under  the  State  plan,  need  for 
care  In  a  mental  hospital),  which  program 
shall  include  (1)  review  of  the  written  plans 
Of  care  for  each  patient,  and  where  applica- 
ble, plans  of  rehabilitation  prior  to  admis- 
sion to  a  skilled  nursing  facility;    (ii)    pe- 
riodic inspections  of  all  skilled  nursing  fa- 
cilities and  mental  Institutions  (If  the  State 
plan    Includes    care    in    such    institutions) 
within  the  State  by  one  or  more  medical  re- 
view  teams  (composed  of  phvsiclans.  nurses 
and    other    appropriate    health    and    social 
service  personnel)  of  (I)  tbe  care  being  pro- 
vided in  such  nursing  facilities  (and  mental 
institutions,  if  care  therein  is  provided  under 
the  State  plan)   to  persons  receiving  assist- 
ance under  the  State  plan,  (II)  with  respect 
to  each  of  the  patients  receiving  such  care 
the   adequacy  of   the   services   available   in 
particular  nursing  facilities  (or  Institutions) 
to  meet  the  current  health  needs  and  pro- 
mote the  maximum  physical  well-being  of 
patients  recelvlne  care  in  such  facilities  (or 
institutions),  (ini  the  necessltv  and  deslr- 
abllltv  of  the  continued  placement  of  such 
patients  in  such  nur«ine  facilities  (or  Insti- 
tutlonsK  and   (IV)   the  feaslbllltv  of  meet- 
ine  their  beaUb  care  needs  tbrou^h  alterna- 
tive institutional  or  nonlnstltutlonal  serv- 
ices: and  MUl  the  makine  bv  such  team  or 
t»ams  of  fu'l  nnd  comniete  renortu  of  the 
flnrtine«  resulting  from  such  insnectlons  to- 
••ether   with   anv   recommendations   to   the 
State   aeencv  administering   or  snoervislng 
the  administration  of  t^e  State  nian  and  to 
the  llcenslnar  aeency  and  (B)   the  licensing 
agency's     program     of     independent     pro- 
fessional review  (including  medical  evalua- 
tion of  each  patient's  need  for  intermediate 
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care),  which  program  shall  Include  (1)  re- 
view of  written  plans  of  service  prior  t<)  each 
admission  or  authorization  of  benefits  In  an 
intermediate  care  faculty  as  determined  un- 
der regulations  of  the   Secretary;    (U)    pe- 
riodic on-site  inspections  to  be  made  in  aU 
such    Intermediate    care    faculties    (if    the 
State  plan   Includes   care   in  such   institu- 
tions) within  the  State  by  one  or  more  Inde- 
pendent   professional    review    teams    (com- 
posed of  physicians  or  registered  nurses  and 
other  appropriate  health  and  social  service 
personnel)   of   (I)    the  care  being  provided 
In  such  Intermediate  care  facilities  to  per- 
sons receiving   assistance   under   the   State 
plan,   (II)   with  respect  to  each  of  the  pa- 
tients receiving  such  care,  the  adequacy  of 
the   services   avaUable   in   particular   Inter- 
mediate care  facilities  to  meet  the  current 
health   needs   and   promote   the   maximum 
physical  well-being  of  patients  receiving  care 
In  such  facilities.    (HI)    the  necessity  and 
desirability  of  the  continued  placement  of 
such  patients  in  such  facilities,  and    (IV) 
the  feaslbUlty  of  meeting  their  health  care 
needs   through   alternative   institutional   or 
non-Institutional    services;     and     (ill)     the 
making  by  such  team  or  teams  of  full  and 
complete  reports  of  the  findings  resulting 
from   such    inspections,    together   with    any 
recommendations  to  the  State  agency  ad- 
ministering or  supervising  the  administra- 
tion of  the  State  plan  and  to  the  Ucenslng 
agency." 

(b)  Section  1902(a)  (31)  of  such  Act.  as 
redesignated  by  subsection  (a)  of  this  sec- 
tion, is  amended  to  read  as  follows: 

"(31)  provide  that  the  State  health  agency, 
or  other  appropriate  State  medical  agency, 
shall  be  responsible  for  establishing  a  plan, 
consistent  with  regulations  prescribed  by  the 
Secretary,  for  the  review  by  appropriate  pro- 
fessional health  personnel  of  the  appropri- 
ateness and  quality  of  care  and  services  fur- 
nished to  recipients  of  medical  assistance 
under  the  plan  in  order  to  provide  guidance 
with  respect  thereto  in  the  administration  of 
the  plan  to  the  State  agency  established  or 
designated  pursuant  to  paragraph  (6)  and. 
where  applicable,  to  the  State  agency  de- 
scribed In  the  second  sentence  of  this  sub- 
section; and". 

(c)  The  penultimate  sentence  of  section 
1902(a)  of  such  Act  is  amended  by  striking 
out  "(29).  (31),  and  (33),"  and  inserting  In- 
stead "(28),  (31),  and  (35),". 

(d)  Section  1903(b)(1)  of  such  Act  is 
amended  by  strikine  out  "1902(a)  (34)"  and 
inserting  instead  "1902(a)  (32)". 

(e)  Section  1908  of  such  Act  is  amended 
by  striking  out  "1902(a)  (29)"  each  place  it 
appears  and  Inserting  instead  "1902(a)  (28)". 

(f)  Section  1910(a)  of  such  Act  is  amended 
by  striking  out  "1902(a)  (28)"  and  inserting 
instead  "1902(a)  (27) .  rro'lded  that  the 
State  licensing  agency  referred  to  in  section 
1902(a)  (35)  has  determined  that  the  insti- 
tution meets  the  standards  of  the  medical 
review  program  referred  to  in  section  1903 
(a)  (35)  (A)". 

(g)  The  amendments  made  by  this  section 
shall  become  effective  January  1.  1978. 

MODIFICATION    OF    PENALTY    PROVISION 

Sec.  3.  (a)  Section  1903(g)  of  such  Act  Is 
not  effective  with  respect  to  fiscal  quarters 
beginning  after  Jime  30,    1973,   and   before 
December  31,  1977.  However,  with  respect  to 
any  State  whose  payment  under  section  1903 
(a)  for  any  quarter  beginning  after  June  30. 
1973.  and  before  March  31.  1977.  would  have 
been  reduced  on  account  of  section  1903(g) 
but  for  the  preceding  sentence,  such  pay- 
ment for  any  such  quarter  shall  be  so  re- 
duced notwithstanding  the  preceding  'sen- 
tence if.  by  January  l,  1978,  such  State  has 
not  made  a  showing  satisfactory  to  the  Sec- 
retary  that  it  has  corrected   its  failure  to 
comply  with  section  1903(g)  (as  that  section 
read  prior  to  enactment  of  this  Act)  which 
would  otherwise  require  a  reduction  in  its 
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payment  for  the  quarter  ending  March  81, 
1977.  For  purposes  of  the  preceding  sentence, 
the  Secretary  shall  determine  that  a  State 
has  corrected  any  such  faUure  If,  with  re- 
spect to  each  institution  for  which  such 
State  failed  to  perform  the  medical  review 
or  Independent  professional  review  required 
to  be  performed  during  the  quarter  ending 
March  31,  1877,  pursuant  to  the  law  In  effect 
during  such  quarter,  the  State  makes  a 
showing,  satisfactory  to  the  Secretary,  that 
such  review  for  each  such  Institution  was 
performed  prior  to  January  1,  1978. 

(b)  Effective  January  1.  1978,  section  1903 
(g)  of  such  Act  Is  amended  to  read  as  fol- 
lows: 

"(g)   The  Secretary  shall  periodically  val- 
idate Sute  compliance  with  the  requirements 
of  paragraphs   (29)  (A)    and   (38)    of  section 
19C'2(a).  Validation  procedurej  may  include 
sample  onsite  surveys  of  public  ana  private 
institutions  in  which  recipients  of  medical 
assistance  may  receive  care  and  services  pur- 
suant to  a  State  plan  approved  under  this 
title.    Whenever    the   Secretary    determines, 
pursuant  to  such  validation  procedures,  that, 
with  respect  to  one  or  more  instltutlona  in 
the  State,  the  State  did  not  adequately  per- 
form its  responsibilities   under  paragraphs 
(29)  (A)  or  (35)  of  section  1902(a),  the  Secre- 
tary shall  notify  the  State  that  the  amount 
payable  to  such  State  imder  subsection  (a)  of 
this  section  for  each  succeeding  fiscal  quarter 
shall  be  reduced  by  the  amount  which  would 
otherwise  be  payable  on  account  of  medical 
a.s8lstanco  provided  by  such   Institution  or 
Institutions  under  the  Slate  plan  during  each 
such  quarter,  until  the  State  shows,  to  the 
satisfaction  of  the  Secretary,  that  it  is  meet- 
ing its  responsibilities  under  such  paragraphs 
with  respect  to  such  Institutions.  Until  the 
Secretary  is  so  satlsfled,  he  shall  make  any 
reduction  referred  to  in  the  preceding  sen- 
tence, except  that,  if  the  State  has  developed 
a   plan,    satL'factory   to   the   Secretary,    for 
complying    with    paragraphs    (29)  (A)     and 
(35),  the  Secretary  may  postoone  the  effec- 
tive date  of  any  reduction  required,  for  a 
period  of  time  not  exceeding  six  months,  to 
allow  the  State,   pursuant  to  the  plan,   to 
fully  comply  with  the  requirements  of  such 
paragraphs." 

MOOmCATION  OF  X7Tn.KATION  RCTIEW 
KEQnXEMEMTa 

Sec.  4.  (a)  Section  1902(a)  (29)  of  such 
Act,  as  redesignated  by  section  2  of  thU  Act, 
is  amended  to  read  as  follows : 

"(29)  (A)  provide  such  methods  and  pro- 
cedures relatlnz  to  the  uMU.-atlon  of  care 
and  services  provided  by  hospitals  under  the 
plan  (which  methods  and  procedures  meet 
the  requirements  imposed  bv  section  1861 
(k)  for  purposes  of  title  XVin>  so  as  to 
safeguard  against  unnecessary  utilization  of 
such  care  and  services,  including  utilization 
review  whereby  (I)  in  each  ca-e  in  which 
services  are  provided  under  the  State  plan 
such  servtcts  are  furnished  under  a  plan 
estabUs!,fU  and  periodically  reviewed  and 
evaluated  br  a  physician,  and  (H)  each  hos- 
plUI  admission  and  continued  stay  is 
screened  by  appropriately  trained  personnel 
who  do  not  have  a  slgnlflcant  financial  in- 
terest in  the  hospital  providing  the  care  in- 
volved  and  are  not  themselves  directly  re- 
sponsible for  the  care  of  the  patient  Involved. 
In  accordance  with  criteria  established  by 
medical  personnel  and,  where  anproprlate 
other  professional  personnel,  who  do  not 
have  A  significant  financial  interest  In  the 
hospital  provldlnu  the  care  involved  and  the 
Information  developed  for  such  screening 
along  with  the  data  obtained  from  prior  re- 
views of  the  necessity  for  admission  and 
continued  stay  of  patients.  U  used  as  the 
basis  for  establishing  the  sl^e  and  composi- 
tlon  of  the  sample  of  admissions  and  con- 
tinued stays  to  be  subtect  to  review  and 
evaluation  by  medical  personnel,  and  where 
appropriate,  other  professional  personnel. 
Who  do  not  have  a  slgnlflcant  financial  in- 
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terest  in  the  hospital  providing  the  care  in- 
volved and  are  not  themselves  directly  re- 
sponsible for  the  care  of  the  patient  involved, 
and  the  Secretary  may,  by  regulation,  re- 
quire any  such  sample  to  be  of  any  size  up 
to  100  per  centiun  of  all  admissions  or  con- 
tinued stays,  but  such  sample  must  be  of 
Bufllcient  size  to  serve  the  purpose  of  (i) 
identifying  the  patterns  of  care  being  pro- 
vided and  the  changes  occurring  over  time  in 
such  patterns  so  that  the  need  for  modifica- 
tion may  be  ascertained,  and  (11)  subjecting 
admissions  to  early  or  more  extensive  review 
where  information  indicates  that  such  con- 
sideration is  warranted; 

"(B)  provide  for  such  methods  and  proce- 
dures relating  to  the  utilization  of  care  and 
services  provided  by  skilled  nursing  facili- 
ties under  the  plan  which  methods  and  pro- 
cedures meet  the  requirements  Imposed  by 
section  1861  (k)  for  purposes  of  title  XVIH; 

"(C)  provide  that  la  each  case  for  which 
payment  is  made  under  the  State  plan  a 
physician  certifies  at  the  time  of  admission, 
or  If  later,  the  time  the  individual  applies 
for  medical  assistance  under  the  State  plan, 
that  services  under  the  plan  are  or  were  re- 
quired to  be  given  on  an  Inpatient  basis  be- 
cause the  individual  needs  or  needed  such 
services;  and 

"(D)  provide  such  methods  and  proce- 
dures relating  to  the  payment  for  care  and 
services  avaUable  under  the  plan  to  assure 
that  payments  (including  payment  for  any 
drugs  provided  under  the  plan)  are  not  in 
excess  of  reasonable  charges  consistent  with 
efllclency,  economy,  and  quality  of  care  " 

(b)  Section  1903(1)  of  such  Act  Is 
amended  by  striking  out  ";  and"  after  para- 
graph (3)  and  inserting  instead  a  period  and 
by  striking  out  paragraph  (4) . 

(c)  The  penultimate  sentence  of  section 
190a(a)  of  sach  Act  is  amended  by  striking 
out  "and  of  section  1903(1)  (4)."  by  inserting 
"(29),"  after  "(28).". 

(d)  The  amendments  made  by  this  sec- 
tion shall  become  effective  January  1,  1878. 

AtTTHOttITT   TO  rs£  SAMPUNO  PKOCCDITaxs  FOt 
KroiCAL     AKD     IXOZPXNDKNT     PBOmSIONAL 
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Sec.  6.  (a)  Section  1902(8)  of  such  Act  la 
amended  by  adding  at  the  end  thereof  the 
following: 

"Notwithstanding  the  requirement  in  par- 
agraph (35)  that  medical  review  and  evalua- 
tion or  Independent  professional  review  and 
medical  evaluation  be  performed  with  re- 
spect to  each  patient,  a  State  may  fulfill 
that  requirement  by  conducting  such  re- 
views and  evaluation  on  a  sample  of  pa- 
Uenta.  provided  that  the  sample  is  of  suffl- 
cient  si/e  to  serve  the  purpose  of  Identifying 
the  patterns  of  care  being  provided  and  the 
changes  occurring  over  time  In  such  pat- 
terns so  that  the  need  for  modification  may 
be  ascertained,  tnd  the  Secretary  may.  by 
regulation,  require  any  such  sample,  consist- 
ent with  the  preceding  provts.i  to  be  of  any 
size  up  to  100  per  centum  of  the  patients. 
The  preceding  sentence  shall  not  apply  to 
the  requirement  in  paragraph  (35)  that  each 
patient  have  a  written  plan  of  care." 

(b)  This  section  shaU  become  effective 
January  1, 1978. 


RADIO  BROADCASTING— KDKA— 
BORN  IN  TURTLE  CREEK,  PA. 

HON.  JOSEPH  M.  GAYDOS 

OF  PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  GAYDOS.  Mr.  Speaker,  the  Penn- 
sylvania Historical  Commission  and  the 
National  Register  of  Historical  Sites  have 
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officially  recognized  the  birthplace  of  ra- 
dio broadcasting. 

I  am  extremely  proud  to  say  it  took 
place  in  the  20th  Congressional  District 
of  Pennsylvania. 

Mr.  Speaker,  the  world's  first  sched- 
uled broadcast  was  made  by  KDKA  radio 
on  November  2.  1920.  from  a  tiny,  make- 
shift shack  shop  atop  building  K  of 
the  Westinghouse  Electric  Corp.  in 
Turtle  Creek,  Pa.  That  historic  first 
consisted  of  flashing  to  the  world  the 
news  that  Warren  Harding  had  become 
the  29th  President  of  the  United  States 
by  defeating  James  Cox  in  the  election. 
A  plaque  commemorating  this  event 
was  dedicated  June  17.  1977.  climaxing 
Turtle  Creek's  official  observance  of  the 
Nation's  Bicentennial.  However,  the 
Harding-Cox  broadcast  was  Just  the 
first  of  many  firsts  for  KDKA  since 
much  of  its  early  history  actually  Is  the 
early  history  of  radio.  The  firsts  KDKA 
recorded  also  were  firsts  for  the  indus- 
try as  well. 

For  example.  KDKA  aired  the  first 
Presidential  inauguration  speech — Presi- 
dent Harding's — the  first  regular  church 
broadcast,  the  first  blow-by-blow  de- 
scription of  a  boxing  match — Johnny 
Ray  versus  Johnny  Dundee,  no  decision — 
and  the  first  play-by-play  report  of  a 
baseball  game— Pittsburgh  defeating 
Philadelphia. 

On  hand  for  the  dedication  ceremony 
were  several  of  KDKA's  early  employees, 
Includins  H.  W.  Arlin.  acknowledged  as 
the  world's  first  full-time  radio  an- 
nouncer; T.  P.  Hamack.  a  broadcaster, 
and  Gene  Morie,  one  of  the  first  singers 
of  the  airwaves. 

Joining  these  "oldtlmers,"  were  nres- 
cnt-day  officials  of  KDKA  and  the  West- 
inghouse Broadcasting  Co.:  G.  E. 
Wallis,  regional  vice  president  of  West- 
inghouse; A.  B.  Hartman,  general  man- 
ager of  KDKA  radio,  and  William  Stein- 
bach,  the  station's  top  newsman. 

Also  particlDatlng  were  representa- 
tives of  Westinghouse  Electric  Corp. — 
N.  A.  Beldecos,  vice  president  and 
general  manager  of  LRA  division;  T.  H. 
New,  administrative  assistant  to  Mr. 
Beldecos  and  president  of  Westinghouse 
Valley  Chamber  of  Commerce — and  Tur- 
tle Creek  Borough  officials,  led  by  Mayor 
D.  L.  Harper  and  William  Hopbell,  chair- 
man of  the  community's  Bicentennial 
commission. 

Mr.  Speaker,  on  behalf  of  the  Congress 
of  the  United  States  I  extend  our  sincere 
appreciation  to  the  pioneers  of  radio  and 
to  those  individuals  who  wisely  decided 
to  record  the  history  of  the  airwaves  on 
the  pages  of  history. 


LOW  TAXES  BUILD  PROSPERITY 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
how  do  you  end  the  everlasting  prob- 
lem of  unemployment?  Experience 
proves  that  low  taxes  build  prosperity. 
Government  was  never  Intended  to  pro- 
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vide  Jobs  for  Its  people;   bureaucrats 
function  poorly  In  such  a  role. 

What  America  needs  is  a  reduction 
In  taxes.  Reduced  taxes  help  new  busi- 
nesses develop  and  create  Incentives  for 
already    established    businesses   to   In- 
crease employment.  New  Hampshire,  for 
example.  In  the  heart  of  the  generally 
depressed  Northeast,  h£is  neither  an  In- 
come tax  nor  a  general  sales  tax.  Per 
capita  combined  State  and  local  taxes 
are  the  lowest  In  the  United  States.  And 
taxes  on  business  profits  are  at  a  rate 
lower  than  any  Northeast  State — a  fiat 
7  percent,  compared  with  9V2  percent 
in   Massachusetts    and    10    percent    In 
Connecticut  and  New  York.  The  result 
has  been  a  surge  in  employment  to  a 
point  where  new  jobs  are  created  at  a 
rate  of  more  than  15,000  a  year  and 
where  the  State  now  has  one  of  the  best 
records  In  Job  growth  while  simultane- 
ously holding  unemployment  to  one  of 
the  lowest  levels.  This  strong  work  ethic 
also   discourages    welfare,    which   finds 
New  Hampshli-e  with  the  least  number 
per  1,000  of  any  State  in  New  England. 
A  decrease  of  tax  revenues,  however, 
necessarily   entails   a   decrease   In   ex- 
penditures. As  veteraJi  observer  Donn 
Tibbetta,    statehouse   bureau   chief   for 
the  Manchester  Union  Leader,  sees  It, 
"We  In  this  State  don't  give  every  possi- 
ble service  we  could  provide.  But  I  don't 
drive  a  Cadillac  either.  You  always  have 
to  compromise  somewhere."  And  com- 
promise we  must.  Lo».ver  taxes   create 
more  Jobs.  But  lower  taxes  without  a 
simultaneous  decrease  in  expenditures  Is 
fictitious. 

New  Hampshire's  silccess  In  decreas- 
ing Its  imemployment  has  resulted  from 
a  basic  frugality  that  has  characterized 
the  State's  entire  giovernment.  New 
Hamp.'^hire  has  the  lowest  per  capita 
public  debt  in  New  England.  Its  surging 
economy  can  be  attributed  not  to  a 
never-ending  effort  to  ^ake  work  for  Its 
people  but  to  a  healthj  business  atmos- 
phere created  by  low  taxes.  In  Texas,  we 
believe  In  low  taxes  and  incentives  to 
help  business  grow  and  prosper.  Low 
taxes  and  low  government  spending  are 
the  base  of  success  whether  one  lives  In 
Dallas,  Tex.,  or  Manchester,  N.H. 


FIRST-TIME  OWNIHS  OF  HOMES 
DECLINHJG 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  KASTEN.  Mr.  Speaker,  that  head- 
line from  the  Sunday  New  York  Times 
could  very  well  serve  bs  an  advertlse- 
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housing  market  was  evenly  divided 
among  families  who  were  buying  their 
first  homes  and  families  who  were  using 
the  equity  In  houses  they  already  owned 
as  a  down  payment.  According  to  the 
latest  statistics,  this  year  only  about  35 
percent  of  houses  are  being  purchased  by 
first-time  home  buyers. 

The  trend  promises  to  worsen.  Without 
some  relief,  young  families,  regardless 
of  the  economic  sacrifices  they  are  will- 
ing to  make,  may  soon  find  It  Impossible 
to  purchase  their  first  home.  I  am  sure 
my  colleagues  would  shore  my  concern 
about  this  disturbing  trend  and  seek  to 
find  a  remedy. 

The  Young  Families  Housing  Act  of- 
fej-s  a  solution.  This  bill  would  permit  a 
first- time  home  buyer  to  save  for  a  down 
payment  through  a  tax-free  savings  ac- 
count. The  bill  would  also  provide  for 
graduated  monthly  mortgage  payments, 
which  would  more  closely  reflect  a  fam- 
ily's Income  growth  over  the  duration 
of  the  mortgage. 

I  wish  to  commend  to  the  attention  of 
my  colleagues  the  New  York  Times  ar- 
ticle which  illustrates  very  well  the  need 
for  legislative  action: 
FmsT-TiME  Owners  of  Homes  Declining — 

Rising  Prices  Cause  Difficulties  for  Many 

YotTNO  People 

(By  Robert  Llndsey) 

Los  Anceles,  June  25 — America  Is  In  the 
midst  of  its  biggest  single-family  housing 
boom  in  history,  but  soaring  prices  are 
forcing  adjustments  for  a  generation  of 
young  people  trying  to  realize  the  dream  of 
home  ownership. 

And,  despite  the  sacrifices  many  are  willing 
to  make,  the  percentage  of  people  buying 
houses  for  the  first  time  is  dropping  sharply. 

Perhaps  typical  of  some  of  those  people  to 
find  the  money  to  become  buyers  are  James 
Minor,  the  United  States  Public  Health  Serv- 
ice pharmacist  here,  who  I3  29  years  old,  and 
his  wile,  yvo:ine.  28.  For  months,  they 
watched  the  price  of  homes  climb  seem- 
ingly into  the  stratosphere  while  their  $240 
apartment  rent  left  thera  with  only  a 
monthly  receipt. 

MEDIAN   PRICE    IS    $49,000 

This  spring,  Mrs.  Minor  went  to  work  at 
a  local  savings  bank,  the  couple  plunged 
deeper  into  debt  than  either  of  them  had 
ever  imagined,  and  they  moved  into  a  14- 
year-old  home  in  suburban  San  Pedro,  for 
which  they  paid  $52,000. 

"It  was  a  tremendovis  price  by  the  stand- 
ards we  were  used  to  in  North  Carolina 
where  we  grew  up,"  she  recalled,  "but  we 
wanted  our  own  home.  It  takes  two  salaries 
to  keep  a  house  going  these  days — it's  a 
necessity  lor  women  to  work  ii  you  want  to 
own  your  o*-n  home." 

Price  increases  have  brought  the  national 
median  cost  of  a  new  home  to  almost  $49,000 
and  caused  a  steadily  widening  gap  between 
home  prices  and  average  income.  A  recent 
Federal  survey  concluded  that  the  median 
value  of  a  single-family  home  had  risen 
73  percent  between  1970  and  late  1975,  while 


mpnf   fnr   »Vi«   v,^,,.,™   «„     .11       TT 7'        *^*  median   income  rose  40   percent.   Some 

Act  Of  1977         ^^^  Families  Housing     experts  believe   that   the  gap  has  widened 

While  our  Nation  may  be  in  the  midst 
of  a  housing  boom,  soaring  prices  are 
making  it  increasingly  difficult  for  the 
young  person  or  family  just  starting  out 
to  afford  their  first  home. 


even  more  since  1975. 

Proportionately,  there  are  now  fewer  first- 
time  buyers  than  there  used  to  be.  As  re- 
cently as  four  years  ago,  according  to  Gov- 
ernment data,  the  housing  market  was 
evenly    divided    among    families    who    were 
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are  being  purchased  by  first-time  home 
buyers,  with  the  balance  being  purchased 
by  owners  who  can  parlay  Inflated  equities  in 
previous  homes  into  new  ones. 

Most  housing  experts  expect  at  least  1.5 
mlUion  new  homes  to  be  started  in  1977, 
about  20  percent  more  than  In  1972,  the 
previous  record  year. 

HOW    AKI    THET   DOING   TTt 

So,  While  the  price  trend  has  forced  many 
young  families  out  of  the  housing  market, 
many  others  are  buying  homes  at  prices  that 
only  a  few  years  ago  seemed  in  the  luxury 
class.  How  are  they  doing  it?  Interviews  with 
developers,  real  estate  agents  and  scores  of 
young  families  in  14  cities  during  the  last 
two  weeks  have  indicated  some  fundamental 
changes  in  the  living  and  home-buying  pat- 
terns of  the  20-to-35  generation: 

More  wives  are  working  to  buy  a  home. 
Few  young  couples  can  afford  a  home  on  one 
salary;  the  need  for  the  wife's  paycheclt  is 
contributing  to  the  reduced  birth  rate  and 
causing  more  mothers  to  take  Jobs  outside 
the  home. 

Many  younger  couples  are  going  more 
deeply  into  debt  than  their  parents  did  to 
support  the  mortgage  payments,  taxes  and 
other  housing  expenses.  ViTiile  monthly  pay- 
ments equal  to  20  to  25  percent  of  Income 
were  typical  in  the  ptist,  the  average  now  is 
more  likely  to  be  25  to  30  percent,  and  month- 
ly payments  that  take  even  a  greater  propor- 
tion of  income  are  not  uncommon. 

These  proportionately  higher  payments  are 
leaving  more  and  more  first-time  buyers  in 
financial  squeezes  that  could  get  them  Into 
trouble  If  one  of  the  two  paychecks  Is  lost. 
Some  couples  are  being  forced  to  cut  down  on 
expenses  for  food,  vacations  and  other  itenis. 
Many  younger  couples  can  find  homes  they 
can  afford  only  far  from  city  Jobs,  lower 
their  expectatioiis  for  their  first  house;  In- 
stead of  a  bright  new  home  in  a  sparkling 
suburb,  more  and  more  are  buying  older 
"handyman  special"  homes  in  the  suburbs 
and,  increasingly,  more  are  moving  Into 
older  homes  in  cities. 

Many  younger  couples  can  only  find  homes 
they  can  afford  far  from  city  jobs,  which 
means  lcn~.  energy-consurrlng  trips  to  work. 
In  California  aiid  other  commxmitles  where 
housing  costs  are  higher  than  even  the  na- 
tional average,  prices  are  increasingly 
prompting  some  younger  people  to  move  away 
to  low-cost  rural  communities  or  to  other 
states  where  housing  prices  are  still  relatively 
low,  such  as  Arizona  or  parts  of  the  Middle 
West  or  South. 

TTPICAL    OP  TRENDS 

A  rerent  study  by  the  Irvine  Company,  one 
of  California's  largest  developers,  whose  offer 
of  property  in  Orange  County  south  of  here 
led  to  bidding  wars  that  raised  the  median 
price  to  more  than  $100,000,  perhaps  Indi- 
cates the  national  trend: 

In  1973,  wives  worked  in  31  percent  of  the 
farnllies  that  bought  a  home  at  Irvine;  this 
year,  the  ratio  Is  50  pcrceiit.  In  1973,  39  per- 
cent of  buyers  were  purchasing  their  first 
home,  the  balance  using  equities  from  pre- 
viously owned  homes;  now  the  percentage  of 
first-time  buyers  Is  down  to  31  percent.  And 
the  average  age  of  buyers  is  increasing  to 
38.5  years  from  55  years  in  1974. 

In  years  past,  many  lending  institutions 
refused  to  recognize  a  wife's  income  In  com- 
puting eligibility  for  a  mortgage,  largely  be- 
cause of  an  expectation  that  she  would 
become  pregnant.  Now,  partly  because  of 
birth  control  technology  and  partly  because 
of  the  fear  of  legal  action,  more  and  more 
lenders  are  giving  fuU  weight  to  a  woman's 
salary  sometimes  even  If  the  man  and  woman 
acquiring  a  home, are  unmarried. 
Typical  of  today's '  first-time  home  buyers 


As  the  article  from  the  Times  points     ''"'''"8  their  first  homes,  and  families  who 
out,    the    percentage    of    oeoDle    huvinp      ^^^^  "^'"^  ^^^  equity  in  houses  they  already      are  Robert  McDonald.  25,  and  his  wife,  Diane, 
hoii.qps    fni-    th^   fl^of    *«_„  "  ^     _l"  _     owned  as  down  payments.  This  year,  accord-      26.  He  works  for  a  bank  in  New  York  City 


houses    for    the    first    time    is    dropping      mg  to  a  survey  by  the  Federal  Home  Loan 
snarpiy.  As  recenUy  as  4  years  ago,  the     Bank  Board,  only  about  35  percent  of  houses 
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and  she  is  a  secretary  for  a  Greenwich,  Conn., 
company.  After  saving  aU  of  her  salary  for 
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•everal  years  to  accumulate  a  down  payment, 
they  recently  moved  from  their  Yonkera 
apartment  to  a  new  hoxise  In  Yorktown 
Heights. 

"My  mother  comes  from  the  old  tradition 
where  you  get  married  and  have  kids  right 
•way."  be  said.  "I  teU  her,  "Ma.  there  Is  no 
way  you  do  that.'  " 

Another  Westchester  couple,  Timothy  and 
Chris  HerUhy  have  two  children.  6  and  3 
years  old.  and.  for  now.  have  given  ud  hope 
of  buying  a  home  on  his  salary  at  a  Mount 
Klsco  fuel  company.  "Today,  with  anybody 
I  know,"  Mrs.  Herllhy  said,  "you  have  to 
have  somebody  helping  you— or  you  are  both 
working." 

KCONOMICS  FLATS  PABT 

In  Huntington.  L.I..  Carl  8.  Burr  Br  a 
real  estate  agent,  said : 

"Ifs  a  startling  change,  having  both  work 
And  I  guess  It's  not  Just  women's  lib,  but 
economics.  Of  the  last  100  deals  we  handled 
20  were  flrst-tlme  buyers— aU  young  couples 
with  no  children,  and  in  only  two  or  three 
cases  were  the  wives  at  home." 

Many  realtors  note   the   Inflated   asplra- 
tlons  of  the  buyers.  "Many  suffer  from  a 
champagne  taste  and   a  beer  pocketbook  " 
said    William   M.    Tryder    3d.    a   realtor    In 
suburban  Boston.  "What  they  must  realize 
to  that  a  «ao.OOO  home  of  Ave  years  ago  would 
be  In  the  low  to  mld-thlrtles  today.  Those 
who  are  buying  at  the  lower  price  range  are 
being  faced  with  homes  20  years  or  older." 
"Young  people  are  having  to  locate  further 
away  from  the  major  city,"  William  Abra- 
ham, another  Boston  area  realtor,  said  "Thev 
dont  want  to  buy  there  but  they  have  to- 
you  can  save  almost  $1,000  on  a  house  for 
each  mile  you  drive  out  from  Route   128 
But  they  lose  some  of  It  back  paying  for 
gasoline  to  work  "  f  i^n 
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TRAPPED  INTO  HYPOCRISY 


June  2d,  1977 


OLOES    ROMXS   KXKABIUTATZD 

The  Federal  Home  Loan  Bank  Board  sees 
some  benefit  In  the  economic  pressure  to  buy 
Older  homes.  "To  an  Increasing  degree."  the 
board  said  recently,  "flrst-tlme  home  pur- 
chasers appear  to  be  using  existing  homes 
more  often  for  their  first  homes,  and  ex- 
pendltures  and  remodeling  have  been  ac- 
celeratlng:  thus,  there  Is  an  Important  im- 
provement in  the  quality  of  the  existing 
housing  stock  that  Is  not  measured  in  look- 
ing at  bousing  starts." 

For  all  the  young  famUles  who  are  man- 
aging to  buy  their  own  home,  there  are 
many  particularly  m  one-salary  blue-collar 
families,  who  are  despairing.  If  present  con- 
ditions continue,  some  housing  experts  be- 
lieve, the  large  number  of  baby-boom  gen- 
eration Americans  who  have  been  priced 
out  of  the  American  dream  could  become  a 
political  force  to  be  reckoned  with. 

"We  used  to  think  my  husband  made  a 

S^  '^*^'»-"'*'  ^'^<=y  Welngartner.  the 
wife  of  a  28-year-old  aerospace  engineer 
who  lives  near  San  Diego,  "but  now  by  the 

i^foJTh  ^^1  *,*"!,  "''*  ^^'^  **^«  »"  "111  and 
»o  forth,  hu  full  paycheck  is  almost  gone 

K  "^^.JT"'^*  ***  °**^*  sacrifices  for  a  house' 
but  stUi  that  wouldn't  be  enough.  By  the 
time  we  could  save  M.OOO  for  a  houM    we 
would  need  $10.00C  or  tlS.OOO  more." 
However,  many  young  Americans  are  man- 

^J^X  ^1*1*  °*°"*y  together.  Thomas 
^.  a  New  York  City  fireman,  and  his  wife. 
Karen,  who  recently  moved  Into  the  Levitt 
House  development  In  Medford.  L  I  face  a 
long  commute,  some  sacrifices  on  his  $17  000- 
•^ear  salary  and  some  part-time  work  for 

ahf."^^*!!"'  ^"^  "■*"•  '"^^  wanted  to  be 
•We  to  say  something  was  ours.  It's  nice 
here:  quiet.  No  pollution.  Our  dream  ho^"^ 
Maybe  not.  But  it's  something  we  can  af- 
ford and  it's  great  for  a  starter." 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALITOBNIA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday,  June  29,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
William  Randolph  Hearst,  Jr.,  editor  In 
chief  of  the  Hearst  newspapers.  Mr. 
Hearst's  commentary  analyzes  the  lack 
of  consistency  in  the  Carter  foreign  pol- 
icy in  terms  of  U.S.  relations  with  Cuba 
and  Rhodesia: 

Tkafped  Into  Htpockist 
(By  William  Randolph  Hearst  Jr.) 
New  Yobk.— Even  as  the  Carter  admlnU- 
tration  steps  up  Its  efforU  to  embrace  the 
Commimlst  and  atheist  government  of  Cuba 
and  moves  ahead  with  friendlier  dealings 
with  the  athetot  and  Marxtet  dlcUtorshlp  in 
Vietnam,  It  may  come  as  news  to  many 
Americans  that  our  policy  In  Africa  Is  taking 
the  form  of  Increased  efforts  to  crush  and 
silence  the  antl-Communlst  Chrtotlan  white 
minority  in  Rhodesia. 

The  sUtement  of  UN  Ambassador  Andrew 
Young  that  he  does  not  fear  communism 
as  much  as  he  does  "racism" — something  he 
ascribes  to  widening  numbers  of  white  lead- 
ers. Including  Abraham  Lincoln — has  ap- 
parenUy  pervaded  the  high  councils  of  the 
Carter  White  House  tmtU  It  has  come  to 
dominate  African  policy. 

Thtis  It  transpired  that  In  the  ebb  In  the 
flow  of  news  over  the  recent  three-day  Me- 
morial Day  weekend  a  small  story  out  of 
the  UN.  with  major  and  serious  Implications, 
virtually  escaped  the  notice  of  much  of  the 
nation's  major  press— although  as  head  of 
editorial  operations  for  The  Hearst  News- 
papers. I  am  proud  to  report  that  alert  re- 
portage and  editorial  comment  caused  these 
newspapers  to  be  among  the  few  publica- 
tions to  bring  thU  startling  dtory  to  the 
attention  of  the  public  and  officialdom  In 
Washington. 

Tn  brief,  the  United  States  government  has 
Joined  with  the  UN  Security  Council  in  order- 
ing the  Rhodeslan  government  to  close  Its  in- 
formation Office  In  Washington  by  June  30 
thus  fllenclng  tbe  voice  of  their  white  minor- 
ity In  our  nation. 

On  Friday.  May  27.  the  UN  Security  Council 
voted  un-»ntmo\'sly  to  adopt  a  resolution 
demanding  t^e  closure  of  the  few  remaining 
offices  of  the  Tan  Smith  government  abroad. 
The  de<;lslon  Is  aimed  mainly  at  the  Rhode- 
slan information  Office  m  Was'^lngton  since 
similar  offices  In  Paris  and  Sydney  have  sl- 
ready  been  clr-sed.  Since  the  U.S.  co-spon- 
sored the  resolution  the  messure  obviously 
had  the  backing  of  the  Carter  admlnlstra- 
♦i^»     -  fact  that  has  since  been  verified  by 


T^^IJ^  *'3?'''  '*"■  '""t^nce.  the  Palestinian 
LlberaUon  Organization,  which  Is  not  a  cov- 

S'n^^YoS  ™*^'^**^'^  *°  information  office 

After  ell,  informational  services  of  many 
other  countries  spew  forth  Information  about 
wide-ranging  Ideologies  and  philosophies,  in 
this  country,  and  we  welcome  the  exchance 
of  views.  Why  not  Rhodeslan? 

The  most  Important  principle  here  it 
w:uld  seem  to  me.  Is  America's  traditional 
support  of  the  free  flow  of  Information  It  is 
being  undermined.  Fidel  Castro,  with  whom 
Mr.  Carter  wishes  to  negotiate.  h3s  stated 
bl-.ntly  that  he  wUl  never  allow  a  free  pre«s 
In  Cuba.  Yet  Information  about  Cuba  which 
Castro  wants  dlsemlnated  In  the  U.S  Is  d's- 
trlbuted  through  the  Cuban  mission  to  the 
United  Nations.  Rhodesia  has  no  such  mis- 
sion. 

Shutting  down  the  Rhodeslan  information 
Office  In  Washington— though  It  results  al- 
most  mechanically  as  a  consequence  of  the 
Anglo-American  pact  on  Rhodesia— does  vio- 
lence to  the  American  tradition  of  freedom 
of  speech. 

In  thte  nnion.  "the  land  of  the  free."  which 
Mr.  Carter  Is  holding  up  as  the  citadel  of  hu- 
man rights,  we  are  suooosed  to  believe  In  an 
open  exchange  of  opinions,  of  free  and  open 
debate.  We  are  supposed  to  cherish  the  Idea 
that  all  sides  of  discussion,  even  the  most  un- 
popular or  unpleasant,  deserves  a  fair  hear- 
ing. 

Is  this  to  be  the  American  policy  for  everv- 
one  but  Rhodeslans? 
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both  the  President  and  by  SecrVtary'of  Sta"te 
Cyrus  Vance. 

rt  to  customary  for  the  UN  Security  Council 
to  meet  at  3  p.m.  Thus,  when  the  vote  was 
finally  taken.  It  went  out  Into  the  compara- 
Mve  void  of  the  long  Memorial  Day  weekend 
and  the  Item  attracted  but  scant  attention. 

Not  until  tb©  following  week  did  some  edi- 
tors reread  the  little  story  and  have  some  Fec- 
ond  thoughts  about  It.  Was  It  not.  they  asked. 
In  violation  of  our  Constitution's  First 
Amendment  which  guarantees  access  of  in- 
formation and  the  rlghta  of  a  Free  Press? 

By  the  end  of  tbto  past  week  many  others, 
including  some  prominent  congressional 
spokesmen  In  Mr.  Carter's  own  party  won- 
dered If  It  w*s  not  virtually  the  epitome  of 
hypocrtsy  to  prohibit  Rhodesia  from  dls- 
•emlnatlng    Information    In    thto    country 


An  encouraging  voice  vote  was  recorded  by 
the  U5.  Senate  Thursday  evening,  taking 
sharp  Issue  with  President  Carter  over  the 
administration's  commitment  to  the  UN  to 
close  down  the  Rhrdeslan  Information  Of- 
flce.  It  should  not  be  overlooked  thst  the  Sen- 
ate Is  Democrat-controlled  and  that  such  a 
vote  Is  a  significant  statement  of  policy 
Moreover.  Virginia  Senator  Harry  F.  Byrd  Jr 
told  The  Hearst  Newspapers  that  he  to  "very 
upset"  with  the  administration's  commit- 
ment to  clcse  the  Rhodeslan  office  and  that 
he  intends  to  speak  on  the  subject  In  the 
Senate  Monday. 

Most  members  of  the  tJN  Security  Council 
do  not  believe  In  the  rights  and  guarantees 
about  free  speech,  free  press,  and  the  free 
access  to  Information.  Thus  they  experience 
no  twinges  of  guilt  In  voting  sanctions  and 
embargoes  against  Rhodesia,  because  Its 
white  settlers— who  have  been  there  nearly 
a  century— are  In  a  racial  minority.  It  to  not 
siu-prl'lng  to  see  these  nations  vote  as  they 
did.  What  to  surprtolng.  is  how  easUy  the 
United  States  accommodated  itself  to  the 
majority. 

Tbe  US.  took  an  even  more  serloijs  step 
against  the  Smith  government  In  Rhodesia 
earlier  this  year  when  Congress  reoealed  the 
Byrd  Amendment  whlcU.  In  the  past  sU 
years,  had  specifically  authorized  Imports  of 
chrome  and  some  other  metals  in  violation 
of  the  Security  Council's  economic  embargo. 
Some  other  nations,  notably  Ru'sla  and 
Switzerland,  which  had  also  agreed  to  em- 
bargo Rhodeslan  strategic  materials,  were 
buying  them  anyway,  mostly  from  South 
Africa. 

It  should  be  remembered  that  the  Security 
CouncU  first  Imposed  selective  sanctions 
against  Rhodesia  In  December,  1986.  one 
year  after  the  white  minority  led  by  Un 
Smith  had  proclaimed  Independence  from 
Britain.  Since  then  the  Council  has  been 
gradually  reinforcing  the  sanction  svstem.  At 
the  time  of  the  Mav  27  vote,  all  but  the  five 
Western  delegations  In  the  Security  Council 
were  urgln?  total  Isolation  of  RhodesU  by 
cutting  off  rail.  sea.  air.  postal,  telegraohlc. 
radio  and  other  means  of  communications. 
The  Western  nations  stopped  thto  total  sanc- 


tion, at  least  temporarily,  by  voting  to  cut 
off  funds  for  the  Rhodeslan  Information 
Offices. 

But  let's  Just  stick  with  the  fundamentals. 
The  United  States  Is.  we  like  to  think,  the 
most  enlightened  nation  on  Earth.  We  instot 
on  the  free  fiow  of  Information,  on  the  free 
exchange  of  Ideas,  opinions  and  philosophies, 
and  on  freedom  of  the  press,  for  strictly  sel- 
fish reasons.  How  else  can  we  remain  fully 
Informed? 

So  aside  from  what  thto  crackdown  means 
to  Rhodesia,  let's  consider  what  it  means 
to  us.  It  to  already  extremely  difficult  to  get 
unbiased  Information  from  Africa,  for  It  to 
filtered  through  the  "Third  World"  com- 
munications system  of  the  UN.  The  Rho- 
desUn  Information  Office  offered  us  alter- 
native thoughts,  and  some  alternative  and 
additional  facts  and  figures. 

The  "right"  that  has  been  violated  by  the 
vote  of  the  UN  Security  Council  and  by  the 
Carter  admlntotratlon's  incredible  support  of 
that  vote.  Is  not  Just  the  "right"  of  a  foreign 
government  to  lobby  In  Washington. 

Rather,  It  to  the  "right  to  know"  of  the 
American  people,  and  to  learn  as  much  as 
they  can  about  a  highly-charged,  highly- 
explosive,  transcendlngly-lmportant  social 
and  economic  situation  that  will  be  occupy- 
ing our  attention  for  yeats  to  come. 

Whether  we  like  Rhodesia  or  not.  It  has  as 
much  right  as  any  other  nation  to  present 
Its  views  to  Americans.  Thoughtful  Amer- 
icans have  a  constitutionally-guaranteed 
right  to  listen.  If  they  so  desire. 

That  to  the  tosue,  nothing  less. 


HELSINKI'S  UNFULFILLED  PROMISE 

HON.  PATRICIA  SCHROEDER 

or   COLOBAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker.  In 
1975  at  Helsinki,  the  Soviet  Government 
pledged  to  respect  human  rights  and  to 
assist  in  the  reuniting  of  families  across 
political  borders.  Each  day  in  this  Cham- 
ber, Members  hear  another  case  demon- 
strating that  the  Soviet  Government  has 
not  lived  up  to  that  pledge. 

Originallv,  I  had  planned  to  tell  the 
story  of  Ludmilla  Slutskaya.  I  was  going 
to  say  thAt  Ludmilla,  a  Soviet  mechani- 
cal engineer,  first  applied  to  emigrate  in 
November  1972.  I  was  going  to  explain 
that  she  was  denied  permission  for  "secu- 
rity reasons."  because  she  worked  In  a 
sporting  goods  plant  which  also  hap- 
pened to  supply  Items  to  the  military. 
I  was  going  to  say  that  she  had  lost  her 
job  because  her  supervisor  learned  of  her 
desire  to  emigrate. 

However,  yesterday  I  found  out  that 
Ludmilla  has  received  permission  to  emi- 
grate. She  and  her  5-year-old  daughter 
are  right  now  making  preparations  to 
leave  the  Soviet  Union  and  Join  her  hus- 
band in  Israel. 

Ludmilla  Slutskaya  Is  proof  that  Soviet 
authorities  resoond  to  pressure  from  out- 
side. It  is  crucial  that  we  keep  up  that 
pressure. 

We  cannot  remain  silent  until  the 
promise  of  Helsinki  Is  fulfilled. 


EXTENSIONS  OF  REMARKS 

SAVING  FREE  ENTERPRISE 

HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  preserva- 
tion of  the  free  enterprise  system,  which 
for  over  200  years  has  given  the  citizens 
of  this  Nation  the  highest  degree  of  per- 
sonal freedom  as  well  as  the  highest 
standard  of  living  in  the  world.  Is  a  mat- 
ter of  great  concern  as  we  enter  our  third 
century. 

As  part  of  a  continuing  program  to 
promote  awareness  of  the  free  enter- 
prise system  and  the  merits  as  well  as 
the  means  for  its  preservation  among 
young  people,  the  South  Dakota  Stock- 
growers  Association  conducts  an  annual 
essay  contest.  Among  those  awarded 
prizes  in  the  1977  competition  was  the 
following: 

How  THE  Free  Enterprise  System  Can  Be 
Saved 
(Nancy  J.  Larson.  Washington  Senior 
High  School) 
Free  enterprise  to  the  heart  and  the  driv- 
ing force  of  America's  unique  form  of  gov- 
ernment. Democracy  and  each  of  Its  guar- 
anteed freedoms  for  the  Individual  are  In- 
exorably tied  to  our  system  of  a  free  market 
and  profit,  for  without  the  stimulation  of 
competition  and  the  highest  reward  for  the 
best  man.  there  would  be  little  reason  for  all 
the  people  themselves  to  play  such  a  major 
part  In  the  governing  of  our  country.  Yet  If 
all  this  Is  true.  If  we  claim  democracy  to  be 
the  best  and  only  form  of  government  for 
us.  then  why  to  the  only  economic  system 
that  can  be  the  result  of  a  true  democracy 
being  attacked  and  downgraded  here  In  our 
own  country?  What  conditions  have  led  our 
country  to  the  point  where  too  many,  of  Its 
people  are  dissatisfied  with  the  system  that 
has  only  their  best  Interests  as  It  piu-pose? 

The  first  place  to  look  for  problems  to  at 
business  itself.  Many  people  might  disagree, 
saying,  "But  I  never  hear  any  complaining 
or  dissatisfaction  from  the  businessman  I" 
And  this  to  exactly  my  point;  the  business- 
man himself  to  to  blame  If  the  public  never 
hears  of  his  problems.  The  media  to  always 
quick  to  tell  us  of  the  enormous  profits  of 
come  companies,  of  the  huge  salaries  of  Its 
top  employees,  and  of  cour.se  of  all  the 
scandals  that  may  happen  within  a  large, 
successful  corporation. 

Only  occasionally  does  one  hear  references 
to  the  myriad  of  government  regulations  that 
are  being  Imposed  on  the  largest,  most  suc- 
cessful businesses,  and  never  to  a  protest 
heard  from  the  men  who  are  affected  by  such 
regulations.  If  labor,  for  example,  has  a  griev- 
ance about  anything  at  all.  one  can  be  sure 
that  It  win  make  Itself  heard  one  way  or 
another.  Labor  to  well  organized  with  a  large 
and  Influential  lobbyist  group  In  Washing- 
ton that  can  practically  dictate  Its  wtohes 
to  an  equally  large  number  of  Con<res.«men. 
Labor  has  an  efficient  political  machine  m 
all  the  Industrial  and  many  other  states  as 
well  that  can  elect  practically  any  man  that 
It  pleases.  But  does  business  have  any  coun- 
terpart to  all  these  successful,  Influential  de- 
vices that  labor  employs?  Yes,  claim  the 
businessmen,  pointing  to  the  National  As- 
sociation of  Manufacturers  and  the  Com- 
mittee for  Economic  Development,  which  is 
composed  of  and  financed  by  businessmen. 
Yet  the  NAM  has  UtUe  If  any  Influence  In 
Congress  or  anywhere  etoe,  and  the  CED's 
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true  Interests  have  been  questioned  by  those 
who  know  lt.»  The  truth  to  that  bvislness. 
the  heart  of  American  free  enterprise  and 
democracy,  has  sadly  neglected  Its  duty  of 
informing  the  public  of  its  motives  and 
problems.  The  pubUc  opinion  will  follow,  for 
the  most  part,  what  It  hears  and  reads  In  the 
national  media,  and  when  what  little  It  hears 
about  big  business  is  derogatory,  deceiving, 
or  even  down-right  dtohonest,  then  how  can 
It  be  expected  to  have  big  business'  best  in- 
terests at  heart? 

The  place  where  business  and  economic 
education  should  first  take  place  to,  of 
course,  the  school.  The  opinions  and  prej- 
udices learned  in  school,  especially  high 
school,  are  likely  to  remain  with  a  person 
most  of  his  life.  But  It  would  be  safe  to  say 
that  no  such  course  to  required  until  at  least 
the  senior  year,  and  even  then  It  Is  merely  a 
subjective  comparison  extolling  the  great- 
ness of  our  system  without  ever  explaining 
objectively  the  reasons  why  democracy,  along 
with  free  enterprise  is  essential  to  keep  the 
freedoms  we  aU  take  for  granted  (obviously, 
I  speak  through  experience).  The  people  of 
our  country  must  imderstand  our  system 
and  the  consequences  of  losing  It  before  It 
can  be  honored  and  defended  as  It  must  be 
to  siu-vlve. 

What  has  resulted  from  the  public  mlsun- 
dersUnding  of  the  vital  functions  of  our 
economic  system  and  the  problems  of  big 
business  to  probably  the  most  backward  feel- 
ing that  could  appear  In  a  capitalistic,  dem- 
ocratic society:  the  fact  th»t  the  business- 
man has  come  to  the  point  where  he  to 
afraid  to  admit  that  he  makes  a  profit.  Sup- 
posedly, one  works  and  lives  to  be  successfvU 
at  whatever  one  chooses  to  do.  Therefore,  It 
would  be  theoretically  logical  that  the  more 
success  that  is  achieved,  the  better  and  hap- 
pier one's  life  should  be.  The  successful  bvisi- 
nessman  would  naturally  be  making  a  prof- 
It  that  reflects  hto  amount  of  success.  Yet 
the  public  opinion  of  a  man  who  makes  "too 
much"  money  Is  a  sneering.  Jealous  one. 

Our  society  has  come  to  believe  that  not 
only  are  all  men  created  equal,  but  that  all 
men  should  remain  equal  regardless  of  their 
ambitions  and  success.  Granted,  a  great  deal 
of  wealth  to  Inherited — but  wealth  to  rarely 
a  thing  that  to  self-perpetuating  If  In  the 
WTong  hands.  The  great  injustice  that  to  oc- 
curring today  In  our  country  to  that  people 
have  come  to  expect  something  for  nothing. 
They  expect  that  If  they  have  no  ambition  or 
drive,  then  It  Is  the  duty  of  those  who  do 
have  drive,  who  are  successful,  to  take  care  of 
the  lazy  and  inept.  We  are  taught  from  early 
childhood  that  Just  as  great,  rich  America 
must  pay  to  feed  most  of  the  rest  of  the 
world,  so  must  the  rich  and  successful  busi- 
nesses of  our  nation  be  scorned  and  degraded 
for  helping  those  who  cannot  or  will  not  help 
themselves.  Thus  the  word  "proflt",  which  to 
synonymous  with  success,  has  become  a  dirty 
word  In  most  people's  language.  Those  who 
make  too  large  a  proflt  must  hide  It  or  lose 
It  to  the  government  In  the  name  of  equality. 
Now,  that  the  reasons  for  the  decline  and 
misunderstanding  of  the  free  enterprise  sys- 
tem have  become  clear,  the  solution  to  the 
problem    becomes    equally    clear.    Business 
must  make  It  a  point  to  educate  the  public 
about  the  free  enterprtoe  system  and  its  es- 


'  In  a  report  put  out  by  the  CED  that  could 
be  used  as  a  textbook  for  economics  instruc- 
tion, the  following  phrases  appeared:  "The 
problem  of  enforcing  reasonable  competition 
to  a  complex  and  difficult  one."  "Individual 
economic  Incentives  In  the  Communist  coun- 
tries do  not  differ  greatly  from  those  in 
the  American  economy."  .  .  .  "those  coun- 
tries .  .  .  that  have  adopted  Socialism  .  .  . 
are  not  any  less  democratic  in  their  form  of 
government." 
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•entlal  link  to  democracy.  Business  must  not 
be  afraid  to  have  Its  own  lobbyists,  Its  own 
pressure  groups,  and  Its  own  friendly  sources 
In  the  media.  Business  cannot  go  on  having 
more  and  more  restrictive  regulations  Im- 
posed upon  It.  Business  cannot  have  only  Its 
taxes  raised  higher  and  higher — It  Isn't  the 
Job  or  duty  of  business  to  pay  for  the  very 
government  which  Is  attempting  to  over- 
restrict  It.  The  public  must  be  aware  that 
big,  rich  business  Is  vitally  important  for 
everyone,  that  business  needs  public  support 
and  appreciation  of  lu  problems  to  operate 
efficiently.  There  Is  no  reason  why  each  and 
every  American  citizen  should  not  be  able  to 
tell  why  he  needs  democracy  and  free  enter- 
prise— but  I  believe  that  It  would  be  safe  to 
bet  that  a  large  majority  of  the  people  have 
never  even  given  It  a  thought. 

My  own  beliefs  m  the  will  of  the  majority 
of  the  people  prevailing  while  keeping  the 
right  of  the  individual  Intact  is  so  strong 
that  I  will  defend  democracy  in  any  manner 
possible.  And  since  free  enterprise  Is  the  only 
economic  system  that  can  exist  In  a  true 
democracy,  then  free  enterprise  Is  as  valuable 
to  me  as  the  freedoms  I  enjoy  under  a  dem- 
ocratic government.  The  trouble  In  America 
to  that  too  many  people  take  these  basic 
liberties  which  exUt  only  in  America  com- 
pletely for  granted.  As  has  happened  In  too 
many  other  countries,  no  one  realizes  what  a 
good  thing  they  have  had  until  it's  gone— 
and  then.  It  Is  usually  too  late.  Maybe  the 
American  people  haven't  been  earning  their 
liberty;  maybe  they  don't  really  care.  But 
certainly  if  everyone  has  the  chance  to  learn 
a  Uttle,  to  realize  that  they  "can't  have  their 
cake  and  eat  it,  too",  then  maybe  free  enter- 
prise will  still  have  a  chance  to  survive  In  Its 
first  and  ultimately  last  refuge.  I  hope  the 
people  of  America  can  change  their  attitudes 
before  they  lose  what  I  hope  Is  their  most 
prized  possession— the  freedom  of  their 
minds. 


EXTENSIONS  OF  REMARKS 
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FORRESTER  URGES  MEMBERS  TO 
CONSIDER  INTERRELATEDNESS 

HON.  JOHN  BRECKINRIDGE 

OF  KXNTXTCKT 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  June  29,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker 
on  May  11,  Dr.  Jay  Forrester  of  the 
Massachusetts  Institute  of  Technology, 
spoke  to  over  50  of  our  colleagues  as 
part  of  the  "Dialogues  on  America's  Fu- 
ture" series  sponsored  by  the  Congres- 
sional Clearinghouse  on  the  Future. 

Professor  Forrester  is  a  pioneer  In 
computer  technology  and  is  founder  of 
the  systems  dynamics  group  at  MIT.  He 
enlightened  and  enlivened  us,  Mr.  Speak- 
er, as  he  urged  us  in  the  Congress  to  view 
our  problems  more  wholistically. 

I  am  delighted  to  have  the  opportunity 
to  Insert  into  the  Record  today  part  of 
the  transcript  of  our  session  with  Dr. 
Forrester.  The  conclusion  of  the  doctor's 
remarks  will  be  in  the  next  issue  of  the 
Record.  And  I  urge  all  of  our  colleagues 
to  read  it. 

The  text  of  the  presentation  follows: 
Jay  Forrestms  Opening  Rxmasks 

Good  evening  ladles  and  gentlemen,  and 
thank  you  very  much  for  asking  me  to  par- 
ticipate In  this  exciting  series.  I  would  like 
to  begin  by  saying  that  the  Industrial  coun- 
tries are  In  a  period  of  growing  economic 
InstabUlty.  Symptoms  of  social  and  economic 
stress  appear  In  such  forms  as  the  deepest 
recession  since  World  War  H  and  In  simul- 
taneous Inflation  and  unemployment.  Such 


economic  cross  currents  create  political  con- 
fusion and  public  disenchantment  with  na- 
tional leaderships.  In  times  like  these,  causes 
and  remedies  are  urgently  sought.  But  the 
economic  system  Is  complex,  conflicting 
theories  abound,  and  a  desperate  search  for 
simple  solutions  can  easily  lead  to  wrong 
answers. 

The  search  for  answers  has  concentrated 
on  the  most  apparent  characteristic  of  na- 
tional economies — the  short-term  business 
cycle,  which  exhibits  peaks  of  activity  at  In- 
tervals of  three  to  seven  years.  Business 
cycles  are  familiar;  most  people  have  experi- 
enced several;  changes  during  the  business 
cycle  occur  fast  enough  to  be  readily  ob- 
served; and  economic  research  has  focused 
on  business  cycles  whUe  neglecting  longer- 
term  economic  behavior.  But  familiarity  need 
not  be  equivalent  to  Importance. 

As  a  consequence  of  over-emphasis  on  busi- 
ness cycles,  almost  all  variations  In  economic 
behavior  have  been  attributed  to  the  busi- 
ness cycle. 

But  these  assertions  may  be  Incorrect.  If 
so.  It  Is  because  the  business  cycle  Is  but 
one  aspect,  and  probably  the  least  Important 
asoect,  of  present  economic  turbulence. 

Two  time  horizons,  both  much  longer  than 
the  business  cycle,  are  necessary  to  under- 
stand the  present  environment  for  Industrial 
enterprise.  The  longest  frame  of  reference  to 
the  life  cycle  of  growth  within  which  popula- 
tion and  Industrialization  expand  untU 
restrained  by  environmental  limits.  The  In- 
termediate frame  of  reference  Is  a  long-wave 
fluctuation  In  capital  accumulation  and 
technological  change  that  expands  and  con- 
tracts over  a  period  of  some  fifty  years. 

Implications  of  the  life  cycle  of  growth 
imderlle  many  current  Issues.  The  life  cycle 
process  Involves  a  collision  between  growing 
human  demands  and  environmental  limits. 
The  lUe  cycle  of  growth  Is  the  central 
theme  of  World  Dynamics  and  Limits  to 
Growth,  two  books  that  show  how  It  has  now 
become  possible  to  improve  understanding 
of  social  and  economic  change.  Industrial  na- 
tions are  entering  the  mature  phase  of  their 
life  cycle  In  which  the  historical  forces  of 
growth  In  population  and  Industrialization 
are  being  subdued  by  the  counter  pressures 
from  limits  to  land.  food,  resources,  energy, 
water,  and  capacity  to  dissipate  pollution. 
The  resolution  of  the  clash  between  man  and 
nature  must  eventually  come  by  man's  learn- 
ing to  live  within  nature's  boundaries.  The 
fundamental  tradeoff  Is  between  population 
and  sUndard  of  living. 

During  the  last  five  years,  the  dynamics  of 
growth  have  mdeed  penetrated  Into  business 
thought  and  debate  In  the  press.  But  the 
Intermediate  djTiamics  of  long  wave  eco- 
nomic changes  have  received  far  less  atten- 
tlon  than  they  deserve. 

From  recent  work  at  MTT  with  computer 
models  of  the  processes  of  economic  change, 
we  are  coming  to  believe  that  a  long  wave 
exists  In  the  market-type  of  Industrial  econ- 
omies. The  disturbance  recurs  at  Intervals  of 
about  60  years  between  peaks.  Very  little 
agreement  yet  exists  about  the  long-wave 
phenomenon.  Many  people  deny  that  It  ex- 
ists. I  will  give  you  my  personal  current 
undersUndlng  arising  from  research  that  U 
still  In  progress.  Future  work  may  alter  some 
of  the  Ideas  I  wiu  present. 


would  be  needed  in  the  long  run  for  replac- 
ing   the    physical    depreciation    of    capital 
plant.  But  when  adequate  caplUl  plant  had 
been  created,  a  time  that  may  have  occurred 
In  the  I960's,  tremendous  forces  persisted  to 
sustain  capital  accumulation.  Labor  unions 
wanted  to  continue  construction,  companies 
In  the  capiui  sector  sold  their  output  more 
effectively  and  extended  more  credit,  banks 
had    been    successful    in    loaning    on    new 
capiui  plant  and  wanted  to  continue,  and 
Central  Banks  Increased  the  money  supply 
in  the  name  of  siistalnlng  economic  growth. 
The  result  has  been  an  imbalanclng  of  the 
system  with  too  much  caplUl  expansion  and 
too  much  debt.  Eventually,  momentum  must 
falter  as  capital  plant  becomes  more  and 
more  excessive.  It  to  probable  that  enough 
caplUl  plant  now  exists  to  sustain  consump- 
tion output  for  one  or  two  decades  with  Uttle 
new  additional  Investment.  I  believe  excess 
capital  plant  explains  why  capital  expendi- 
ture has  been  weak  In  the  present  recovery 
The  need  for  capital  plant  to  far  less  than  20 
years  ago. 

Using  the  long  wave  and  the  life  cycle  of 
growth  as  perspectives  beyond  that  pro- 
vided by  the  business  cycle,  the  present 
social  and  economic  environment  takes  on 
new  dimensions. 


THX    LONQ    WAVK 

The  long  wave  has  been  treated  most  ex- 
tensively In  the  literature  by  the  Russian 
economist  Nikolai  Kondratleff. 

Dynamics  of  the  long  wave  can  be  seen  by 
starting  with  the  Industrial  economies  In 
1945.  After  the  Great  Depression  and  World 
War  II,  every  aspect  of  capital  plant  was  In- 
adequate.  Consumer  durables,  housing,  office 
buildings,  factories,  transportation  systems. 
and  schools  were  old  and  Inadequate  To 
rebuild  the  depleted  capital  stock  In  a  short 
time,  like  20  years,  construction  of  housing 
and  equipment  rose  to  a  rate  higher  than 


lasxjza  wi  tack 
1.  Monetary  control  of  business  cycles. 
Until  recently  people  believed  business  cycles 
had  been  suppressed  by  skillful  management 
of  the  money  supply.  But  the  evidence  may 
have  been  mUlnterpreted.  During  the  rising 
phase  of  the  long  wave,  capital  plant  to  In- 
adequate, demand  presses  against  supply 
capital  shortage  suppresses  the  tops  of  the" 
business  cycles,  and  cyclic  corrections  In  In- 
ventories and  employment  are  minor  The 
situation  may  have  been  like  the  coincidence 
of  the  ancient  Chinese  observing  that  fire- 
crackers drove  away  eclipses  of  the  moon.  In 
each  minor  recession  moneUry  adjustments 
were  made  and  a  business  upturn  followed. 
But  It  may  only  have  been  coincidence! 
Business  would  have  had  a  strong  and 
quick  recovery  anyway  from  the  buoyancy 
caused  by  the  underlying  wave  of  capital 
accumulation. 

2.  High  xmemployment.  Present  unusual 
level's  of  unemployment  probably  arise  more 
from  the  long  wave  than  from  the  business 
cycle.  Unemployment  seems  most  severe  In 
construction  and  those  Industries  closely 
associated  with  capital  Investment.  If  so,  the 
problem  Is  not  temporary,  nor  should  It  be 
treated  by  temporary  measures.  The  signals 
suggest  need  for  a  major  shift  of  people  from 
capital  goods  and  finance  Into  consumer 
products  and  agriculture.  But  povernment- 
created  Job  programs  motivated  by  belief 
that  unemployment  to  temporary  may  trap 
a  generation  of  people  as  wards  of  the  gov- 
ernment and  Isolate  them  from  effective 
participation  In  the  economy.  Instead  a 
clear  vision  of  a  viable  futvire  must '  be 
created  toward  which  the  economy  can  move. 
Temporary  social  assistance  should  help,  not 
hinder.  Inevitable  realignments  within  the 
economy. 

3.  Stimulation  of  national  economies.  Con- 
ventional wisdom  and  political  expediency 
combine  to  exert  pressure  for  Increasing  fi- 
nancial credit.  Behind  such  pressures  lies  a 
belief  that  more  capital  construction  will 
revive  the  economy  and  that  more  money  will 
Induce  more  capital  expenditure.  But  such 
Ideas.  If  ever  valid,  applied  to  a  time  of  short- 
age In  physical  capital.  More  freely  available 
credit  has  Uttle  leverage  where  unused  equip- 
ment and  fioor  space  stand  Idle. 

4.  Inflation.  But  Increasing  money  supply 
can  have  an  effect.  Even  If  It  does  not  reduce 
unemployment.  It  can  produce  Inflation.  The 
Idea  that  a  tradeoff  extots  between  inftotlon 
and  unemployment  to  a  hypothesis  taken 
from  the  context  of  the  short-term  business 
cycle.  When  transported  Into  the  context  of 
the  long  wave.  Increasing  money  supply  prob- 
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ably  generates  Inflation  to  accompany  the 
unemployment,  without  reducing  unemploy- 
ment. 

5.  Bank  vulnerability.  Banking  Is  caught 
In  pressures  created  by  the  long  wave.  Early 
in  the  upswing,  as  In  the  IQSO's,  loans  were 
made  for  high  retura-on-lnvestment  pur- 
poses and  limited  availability  of  credit  re- 
strained loans  for  lower  quality  purposes.  As 
need  for  plant  and  equipment  was  met,  re- 
turn-on-lnvestment  declined,  fewer  oppor- 
tunities became  available  for  secure  high- 
yielding  loans,  money  supply  Increased,  and 
loans  were  made  for  purposes  that  did  not 
generate  the  capacity  to  pay  back  the  debt. 
In  the  extreme  case,  loans  were  channeled 
for  support  of  current  consumption  as  in 
consumer  credit,  loans  for  current  municipal 
expenses,  and  loans  to  support  current  con- 
sumption and  social  welfare  programs  in  un- 
derdeveloped countries.  Measures  of  banking 
strength  have  declined  as  a  result  of  fi- 
nancial Institutions  attempting  to  loan  as 
aggressively  In  the  last  part  of  the  long  wave 
upswing  as  they  had  safely  been  able  to  do 
at  the  beginning  of  the  upturn. 

6.  Social  pressures.  Businessmen  complain 
of  Increasing  government  regulation  and  pub- 
lic hostility.  But  such  changes  cannot  be 
understood  from  a  short-term  perspective. 
Some  changes  In  social  values  app>ear  cyclical 
and  rise  and  fall  In  step  with  economic 
pressures  of  the  long  wave.  There  Is  some 
indication  of  50-year  cyclic  changes  lu  con- 
servative vs.  liberal  politics,  women's  libera- 
tion movements,  anti-tt'ust  action,  and  po- 
litical isolationism.  Other  of  today's  social 
pressures  on  business  arise  from  the  life  cycle 
of  growth.  Environmental  concerns,  falling 
birth  rate,  and  pollution  legislation  are  best 
interpreted  as  belonging  to  the  transition 
from  growth  to  equlllba-lum.  Much  of  gov- 
ernment regulation  has  been  precipitated  by 
the  growth  of  industrial  enterprises  and  by 
the  crowding  of  people  Into  limited  space 
that  Increases  friction  and  litigation. 

ENEBC  T 


EiCtENSlbNS  OF  REmArKS 


7.  Energy  policy.  In  Energy  we  have  had 
the    wood-burning    cycle,    the   coal-burning 
cycle,    and    the    oil-burning    cycle.    Each    of 
these  has  reached  a  crest,  fallen  to  minor 
usage,  and  been  replaced  by  a  new  energy 
source  and  new  technology.  We  are  near  the 
end  of  the  oil  cycle.  The  peak  of  the  next 
energy  technology  Is  prjbably  some  50  years 
ahead.  Our  problem  today  u  to  look  that 
far  ahead  and  know  what  to  do  now.  Tradi- 
tionally   the   dilemma   has   been   solved   by 
struggling  through  a  major  depression,  let- 
ting the  old  technology jwear  out,  and  walt- 
i\i^  until  sporadic  devellopment  and  experi- 
mentation had  demonstmtcd  the  road  up  the 
next   wave  of  capital  Investment.   If  we  do 
r.ot   want   to   live   throtigh   the    traditional 
process  of  faltering  and  recovering,  we  must 
succeed  In  looking  across  the  60-year  valley, 
perceiving  the  structure  of  the  future,  and 
beginning  to  build  now.  That  is  far  different 
from  the  usual  industrial  practice  of  build- 
ing directly  on  current  technology.  Present 
failure   to  establish   effective  energy  policy 
arises  from  trying  to  build  on  a  past  that 
cannot  survive,  while  looking  no  more  than 
a  decade  or  two  mto  the  future  where  only 
decline  of  the  present  system  Is  clearly  visi- 
ble.   Guidance    lies    further   out    where    we 
must  think  In  terms  of  a  society  with  en- 
ergy of  a  different  kind,  built  around  a  new 
Infrastructure  of  technical  support  systems 
and  social  relationships. 

8.  Capital  vs.  Labor.  Present  industrial  en- 
terprises have  developed  over  three  decades 
of  sustained  emphasis  on  capltal-tatenslve 
production  and  replacing  people  with  ma- 
chinery. But  to  believe  such  capital-intensive 
eniphasto  will  continue  Is  based  on  a  short 
view  of  history.  The  upswing  In  the  long 
wave  Is  characterized  by  capital-intensive 
production.  While  the  capital  sectors  are 
growing,  they  attract  labor  from  the  con- 
sumer sectors,  produce  a  labor  shortage,  and 


ratoe  wages.  Labor  shortage  and  higher  wages 
create  incentives  for  more  capital  plant  and 
the  capital  sectors  grow  stlU  faster.  But  In 
time  the  capital  needs  are  met,  even  over- 
filled. Excess  capital  plant  develops  in  the 
consumer  sectors  and  labor  becomes  avail- 
able from  decline  In  the  capital  sectors.  After 
the  peak  of  the  long  wave,  production  in  con- 
sumer sectors  can  be  increased  more  effi- 
ciently by  adding  lalwr  rather  than  by  add- 
mg  capital.  Emphasis  shifts  to  more  labor- 
intensive  production.  The  shift  from  addtag 
capital  to  adding  labor  seems  now  to  be  hap- 
pendlng  in  some  Industries. 

9.  Productivity.  Much  concern  Is  currently 
expressed  because  labor  productivity  Is  not 
rising  as  in  the  past.  Productivity  has  usually 
risen  at  the  beginning  of  a  business-cycle 
recovery,  but  has  not  shown  much  improve- 
ment In  the  present  recovery.  The  answer 
may  Ue  in  the  long  wave.  During  the  1950s 
and  1960's  productivity  rose  because  capital 
plant  was  Inadequate  and  added  capital  in- 
creased productivity.  But  now  It  is  probable 
that  capital  needs  are  mostly  satisfied  and  in 
only  a  few  places  will  more  capital  plant  in- 
crease productivity.  At  the  same  time,  as 
capacity  exceeds  dc.mand,  the  social  Incen- 
tives for  more  output  are  weakened.  Deliv- 
eries are  good,  backlogs  are  low,  pressure  to 
produce  Is  moderate,  and  slow  production 
seems  to  spread  work  Into  the  future  and 
protect  Jobs.  Circumstances  at  the  top  of  the 
long  wave  are  very  different  from  those  in  the 
early  phase  of  the  upswmg. 

10.  Communications.  Two  questions  arise 
In  connection  with  dynamics  of  change  that 
run  their  course  over  a  period  of  decades. 
First,  can  such  dynamic  modes  have  persisted 
for  almost  two  centuries  in  the  presence  of 
faster  and  better  con»munication?  To  answer, 
the  long-wave  behavior  depends  on  the  time 
to  plan  and  acquire  capital  plant,  the  life  of 
capital  plant,  the  lifetime  of  people,  and  the 
length  of  time  It  takes  people  to  acknowledge 
and  accept  change.  These  elements  In  the 
socio-economic  system  have  not  been  altered 
substantially  by  faster  communication.  And 
the  second  question,  will  not  better  commu- 
nication make  information  more  timely  and 
lead  to  better  decisions?  Tne  reverse  can  oc- 
cur. The  media  provides  a  flood  of  informa- 
tion— too  much  information.  Information  of 
fleeting  Interest  drives  out  and  submerges 
information  of  enduring  significance.  It  can 
be  shown  In  behavior  of  a  social  system  that 
Information  can  do  harm  as  easily  by  being 
too  fast  and  excessive  as  by  being  too  late  and 
insufficient.  I  believe  we  now  suffer  from  too 
much  superficial  Information.  Long-term 
changes  in.  our  economic  sj-stem  are  more  im- 
portant than  those  that  corae  ".nd  go  quickly. 
The  hlstorlc.ll  perspective  fivm  which  to 
Judge  major  trends  and  reversato  Is  lost  In 
the  flood  of  dally  details. 

UNCERTAINTY 

11.  Uncertainty.  We  are  bothered  by  the 
unpredictable,  like  bad  weather.  If  we  have 
created  a  socio-economic  system  that  Is  in- 
creasingly sensitive  to  random  events;  by 
contrast,  a  system  with  slack  and  reserves 
can  absorb  uncertainty  without  trauma.  Eco- 
nomic behavior  is  uncontrollable  to  the  ex- 
tent that  we  do  not  devote  skill  and  effort 
to  understanding  the  system  and  finding  the 
leverage  points  that  can  make  it  better  be- 
haved. I  believe  such  better  understanding 
Is  now  possible. 

12.  Threat.  Historically,  nations  have  per- 
ceived threat  In  the  form  of  military  In- 
vasion. But  in  times  of  great  social  and  eco- 
nomic stress,  the  greatest  threat  comes  from 
mternal  breakdown. 

The  principal  threat  Is  Internal  political 
breakdown.  Yet  all  nations  spend  vastly  more 
to  protect  against  external  military  threat 
than  to  understand  and  relieve  internal  social 
and  economic  threat.  Military  research  and 
socio-economic  research  are  grossly  out  of 
balance. 
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CUBA'S  POLITICAL  PRISONERS 

HON.  LARRY  McDONALD 

op   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  the 
National  Observer  recently  reported  in 
an  article  dated  July  4,  1977.  that  Fidel 
Castro  has  more  political  prisoners  per 
capita  than  does  the  Soviet  Union.  This 
is  not  surprising  to  those  of  us  who  fol- 
low events  in  Cuba. 

What  is  surprising,  however,  is  the 
seeming  deaf,  dumb,  and  blind  approach 
of  the  Carter  administration  to  recogni- 
tion of  Communist  Cuba.  In  spite  of  his 
recent  release  of  some  Americans  held 
on  drug  charges,  Castro  has  released  no 
noted  political  prisoner.  The  litmus  test 
was  and  is  Huber  Matos.  On  December 
18,  1976  the  Chilean  Government  offered 
to  trade  the  former  leader  of  the  Chilean 
Communist  Party  Jorges  Montes  for 
Huber  Matos.  There  was  no  response. 
Two  different  groups  of  Congi-essmen 
sent  letters  to  Castro  asking  the  release 
of  Matos — the  last  one  containing  the 
signatures  of  100  Members  of  Congress. 
Chile  finally  turned  Montes  over  to  East 
Germany  in  return  for  11  West  Germans 
held  in  East  German  jails.  Castro  has 
not  and  will  not  reform.  He  only  wants 
our  American  money  to  bail  out  his  sag- 
ging economy.  The  article  from  the  Na- 
tional Observer  of  July  4,  1977.  follows: 
Cuba's  Poutical  Prisoners 
(By  Frank  Calzon) 

Watched  closely  by  soldiers,  they  travel  In 
huge  army  convoys,  often  sleep  on  bare  floors, 
eat  only  watery  soup,  and  work  more  than 
80  hours  a  week.  When  there  are  no  roads  to 
build,  they  cut  sugar  cane,  work  in  quarries, 
construct  houses  or  prisons,  or — waist  deep 
In  swamps,  their  skins  puffy  and  eyes  swoUen 
by  mosquito  bites — they  toll  in  drainage 
projects. 

Their  belongings  flU  a  bag  the  size  of  a 
pillow  case.  Many  have  lost  their  teeth  be- 
cause of  poor  diets  and  lack  of  dental  care. 
Some  have  died  during  the  grueling  cordU- 
leras,  or  convoys. 

According  to  official  Cuban  publications, 
their  output  Is  worth  several  hundred  mil- 
lion dollars  a  year,  making  them  Cuban 
Premier  Fidel  Castro's  most-productive  la- 
bor force. 

They  are  Cuba's  "rehabilitated"  prisoners' 
those  who  have  recanted  antl-Castro  polit- 
ical Ideas  and  have  pledged  loyalty  to  the 
Havana  regime.  They  are  the  better  off  of 
Cuba's  two  categories  of  political  prisoner. 

MORE    THAN    RUSSIA 

The  plantados.  the  group,  are  those  who 
refuse  to  co-operate  with  Castro's  govern- 
ment. They  receive  especially  harsh  treat- 
ment, which  may  Include  no  visits  by  family, 
confinement  to  dark  cells  for  months,  no 
regular  correspondence,  and  often  no  medical 
treatment.  And  because  of  their  "dangerous- 
ness,"  their  prison  terms  may  be  extended 
when  their  sentences  are  completed. 

The  plight  of  political  dissidents  in  such 
countries  as  Russia  and  Chile  has  gained 
world-wide  attention,  particularly  since  Pres- 
ident Carter  began  his  human-rights  crusade. 
Yet,  according  to  Castro's  own  figures,  Cuba 
holds  five  to  eight  times  as  many  political 
prisoners  per  capita  as  does  Russia.  And  most 
neutral  observers  peg  Castro's  figtxres  as  far 
too  low. 

In  a  recent  Interview  on  U.S.  television, 
Castro  said  Cuba  had  between  2.000  and  3,000 
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poMtlcal  prisoners.  President  Carter  put  that 
figure  at  between  15.000  and  20,000.  Prof  Ed- 
ward Oonza  ez  of  the  University  of  CaUfomla 
at  L06  Angeles,  after  visiting  Cuba,  wrote  In 
1974  that  Castro's  Jails  held  between  25.000 
and  80.000  political  prisoners.  Soviet  dissl- 
dent  Andrei  Sakharov  estimates  that  Russia 
with  a  population  of  250  million  to  Cuba's 
9.5  million  has  about  10.000  political 
prisoners. 

UNDEBPOPtTtATCD   JAILS7 

Official  Cuban  reports  a'so  cast  doubt  on 
Castro'3  figures.  For  example,  Havana  has 
acknowledged  It  has  50  prisons  and  Jails,  23 
work  camps,  and  108  penal  farms.  If  so,  that 
woiUd  mean  that  by  Castro's  flEures  each  In- 
stitution holds  only  10  to  13  prisoners. 

Bohemia,  a  Cuban-government  publlca- 
Uon,  reported  that  po  Itlcal  prisoners,  "be- 
sides  their  contribution  to  agriculture  and 
specifically  the  sugar  harvest,"  were  Involved 
la  the  following  projects  In  1973: 

In  Havana  Province,  they  built  3  high 
schools.  135  dairy  farms.  6  cattle-ralslng  cen- 
ters, and  344  housing  units  and  other 
projects. 

In  Plnar.  del  Rio  Province,  they  were  build- 
ing 48  housing  units  and  8  high  schools  as 
well  as  working  In  a  prefabrlcated-matenals 
factory,  2  carpentry  shops,  and  4  state  estab- 
bllshments. 

In  Matanzas  Province,  they  built  a  dairy 
farm,  plg-breedlng  farm,  prefabrlcated- 
p^^K.^  1„  ,_rj,  mortar  factory,  and  carpentry 
shop,  and  enlarged  two  penal  institutions. 

The  labor  needed  for  such  projects  would 
indicate  that  Castro's  Jails  hold  many  more 
political  prisoners  than  he  has  acknowledged. 
More  than  ha'f  of  Cuba's  political  prisoners 
are  peasants  unhappy  with  Castro's  agrarian 
policies.  Most  reportedly  are  serving  terms 
ranging  up  to  20  years. 

Punishment  can  be  severe  for  those  who 
rile  Castro.  Rene  Dumont.  a  French  leftist 
who  once  served  as  an  agricultural  consult- 
ant In  Cuba,  tells  about  one  young  peasant 
In  his  book  1$  Cuba  Socialist?  "A  young  sen- 
tinel guarding  some  new  rice  plantings  had 
one  night  let  cows  graze  aml^lst  them,  and 
Castro  wanted  to  have  him  shot,"  Dumont 
wrote.  Castro  "was  restrained  with  difficulty 
by  being  reminded  that  the  grazing  would  In 
fact  encourage  plant  growth.  Once  over  his 
rage,  Castro  agreed  to  have  the  sentence 
changed  to  15  years  In  a  prison  farm." 

Even  after  a  political  prl-soner  completes 
his  term  and  presumably  affirms  his  loyalty 
to  Castro,  his  freedom  is  limited.  Generally 
a  political  prisoner  Is  barred  from  returning 
to  his  original  province  and  from  access  to 
higher  education.  If  he  was  a  profes'lonal. 
generally  he  can't  practice  that  profession- 
medicine  Is  an  exception— but  Is  required  to 
work  on  a  farm  or  at  a  menial  Industrial 
task. 

The  travails  of  Sakharov  and  other  Soviet 
dissidents  have  long  been  reported  outside 
of  Russia.  But  the  plight  of  several  Cuban 
plantados- from  a  Spanish  word  meaning 
"to  stand  firm" — only  recently  has  come  to 
light. 

HUSK  FOR  TWO  TKASS 

One  Is  Huber  Mates,  a  former  major  and 
provincial   military  commander   In  Castro's 
army  who  played  a  key  role  In  the  guerrilla 
campaign  that  brought  Castro  to  power  on 
Jan.  1,  1959.  Later  that  year  Mates  was  sen- 
tenced to  20  years  la  prison  for  resigning  his 
commission  to  protest  the  growing  number 
of  Conmiunist  cadres  la  Castro's  government 
According    to    a    document    Matos'    wUe 
Maria  Lulsa.  presented  In  1975  to  t^e  United 
Nations  Commission  on  Human  Rights,  Matoo 
has  been  kept  Inconununlcado  for  periods 
of  more  than  one  year.  He  ha*  been  the  vic- 
tim of  countless  abuses  and  humlUatlons 
Because  he  refused  to  accept  a  program  of 
Indoctrlnauon.  he  was  forced  to  live  nude 
for  two  years.  In  February  of  1970  he  was  Iso- 
lated to  a  dark  cell  with  a  small  window 
covered  with  a  heavy  cloth  stitched  to  the 
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bars.  I  do  not  know  If  the  situation  persists 
since  for  the  past  five  years  he  has  not  been 
allowed  to  receive  visitors." 

More  than  100  UjS.  congressmen  wrote 
twice  to  Castro  earlier  this  year  pleading  for 
Mates'  release.  They  received  no  response. 
More  than  40  members  of  the  Venezuelan 
Congress  recently  appealed  to  Castro  for  the 
release  of  Armando  Valladares,  a  40-year-old 
poet  Imprisoned  since  1960. 

CELL   ROW    NO.    12 

In  February  1970  Valladares  was  trans- 
ferred to  Bonlato  Prison  In  Orlente  Province, 
where,  according  to  his  wife,  "beatings,  sUr- 
vatlon,  physical  and  mental  tortures  wre 
taking  place."  Mrs.  Valladares  says  her  hus- 
bands cell  block  was  sealed  by  metal  plates 
that  blocked  windows  and  doers.  He  was 
transferred  to  La  Cabana  Prison,  two  years 
later. 

At  La  Cabana,  according  to  the  Organiza- 
tion of  American  States'  Inter-American 
Commission  on  Human  Rights,  "44  Cuban 
political  prisoners  were  punished  and  de- 
prived of  food  and  medical  assistance  In  cell 
row  No.  12.  .  .  .  Some  of  them  were  gravely 
ill."  Because  of  lack  of  food,  says  Mrs.  Valla- 
dares, "sijt  men  were  paralyzed  by  polyneu- 
ritis. .  .  .  Armando  Valladares  was  one  of 
them." 

Valladares  Is  now  confined  to  a  wheel  chair. 
"My  husband's  paralysis  can  be  ciu-ed  by  ade- 
quate nourishment,  therapy,  and  exercises, 
which  have  not  been  provided  because  of  his 
refusal  to  accept  the  governments  rehabili- 
tation plan,"  says  Mrs.  Valladares. 

PRISON    ElOT 

Pedro  Luis  Bolte,  who  served  as  a  studeat 
lealer  and  urbaa-underground  organizer  la 
Castro's  guerrilla  war,  also  was  a  plaatado. 
"In  May  of  1972,"  according  to  the  OA3' 
human-right*  commission.  "Pedro  Luis  Bcl- 
tel,  still  a  prisoner  in  the  El  Principe  Castle 
in  Havana,  was  seriously  111  as  a  result  rf 
maltreatment  and  torture  to  which  he  con- 
tinued to  be  subjected.  ...  On  May  28,  the 
commission  received  a  communication  In- 
forming It  that  he  had  died  la  prison." 

B3Uel  died  without  medical  attention, 
while  hla  fellow  prisoners,  unable  to  save  him, 
rioted,  burning  their  mattresses.  The  Na- 
tional Catholic  News  Service  reported  that 
"prUon  officials  damaged  his  spine  during 
beatings  .  .  .  when  he  went  on  a  hunger 
strike  he  was  transferred  to  a  security  cell 
and  told,  'This  time  we  will  let  you  die,  no 
doctors.'  " 

By  the  time  of  hU  death,  Boltel  had  be- 
come a  sym'ool  inside  Cuba.  In  a  poem  smug- 
gled  out  of  prison.  Miguel  Sales,  now  serving 
a  20-year  stntence,  wrote,  "They  finally 
killed  your  96  pounds  of  pure  bone  and  heart 
.  .  .  they  wailed  up  your  smile  .  .  .  with  hunger 
they  blocked  off  your  eyes  .  .  .  they  drowned 
your  name-legend.  May  your  assassins  rest  la 
peace." 

TWICX    AN    KSCAPKX 

Nine  years  old  when  Castro  came  to  power. 
Sales  Is  a  poet  who  has  twice  escaped  from 
Cuba.  The  first  time,  in  1968,  he  fled  with  11 
others  on  a  motorboat,  but  was  picked  up  by 
a  Soviet  trawler  off  the  Florida  coast.  Re- 
turned to  Cuba,  he  was  sentenced  to  prison 
uatll  his  2l8t  birthday. 

The  secoBd  time,  in  1975,  he  swam  for 
seven  hours  at  night  before  reaching  the 
U.S.  base  at  Guantanamo.  After  being  re- 
united with  his  parents  la  Florida,  he  de- 
cided to  retura  to  Cuba  to  rescue  his  wife 
and  baby  daughter.  He  was  captured  and 
sentenced  to  25  years  in  prison.  His  poetry 
has  won  a  prize  In  an  American  competition 
One  section  entitled  Celular  (an  allusion  to 
Cuba's  prison  cells)  Is  dedicated  to  hU  fellow 
prisoners  who  died  In  Jail. 

Theodore  Jacqueney,  an  American  Jour- 
nalist who  visited  Cuba  last  year  as  a  guest 
of  the  Havana  government.  Interviewed  sev- 
eral dissidents  and  former  prisoners.  "As  la 
the  men's  prisons,"  he  wrote,  "the  women 
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pollMcal  prisoners  report  deplorable  medical 
laattentlon,  with  deprivation  of  health  care 
sometimes  used  to  coerce  prisoners."  Jacque- 
ney tells  of  one  woman  prUoner  who  was  not 
permitted  to  have  a  desperately  needed  can- 
cer operation  "untU  she  promised  to  change 
her  political  ideas  and  attitudes." 

And  thus,  a  relative  of  the  woman  told 
Jaoqueney,  "she  was  rehabilitated." 


WHO  OWNS  THE  PRESS? 


HON.  BILL  CHAPPELL,  JR. 

or  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  CHAPPELL.  Mr.  Speaker,  on  April 
2  of  this  year  I  rose  to  voice  my  concern 
over  the  increasing  phenomenon  of  inde- 
pendent media  outlets— newspapers,  TV 
and  radio  stations — being  absorbed  Into 
a  comparatively  few  centralized  chains. 
To  underscore  m.y  own  concern,  I  Intro- 
duced Into  the  Record  the  newspaper 
article,  "Who  Owns  the  Press?"  by  jour- 
nalist Charles  B.  Seib,  writing  for  the 
Washington  Post. 

The  gist  of  Mr.  Seib's  thought-provok- 
ing article  was  that  centralized  owner- 
ship of  newspapers  and  broadcast  facili- 
ties was  becoming  a  prevailing  occur- 
rence  throughout   the   country;    news- 
papers and  stations  were  increasingly 
unable  to  compete  financially  on  an  inde- 
pendent basis.  The  article  was  meant  not 
as  a  criticism  of  chain  ownership,  per  se, 
but  rather  as  a  warning  against  one  of 
its  potential  dangers:  Loss  of  local  auton- 
omy as  an  independent  paper  or  station 
was  swallowed   up   by   a   conglomerate 
communications    "empire."    Ownership 
implies  the  opportunity  to  control,  and 
the  ominous  result  could  be  a  kind  of 
communications    dictatorship,    wherein 
what  we  were  allowed  to  read  and  hear 
would  be  determined  by  a  handful  of 
industry  "barons."  Freedom  of  press  and 
speech  could  be.  In  effect,  limited  to  those 
few.  I  can  see  that  implication  as  a  very 
real  threat,  and  I  wanted  to  call  it  to  the 
attention  of  my  colleagues  so  that  we  all 
might  recognize  the  potential  danger. 

To  serve  its  community  effectively   a 
newspaper  or  TV/radio  station  must  be 
reflective  of  that  community— local  phil- 
osophies and  local  issues  must  be  re- 
sponded to.  If  a  newspaper  or  announcer 
presents  only  the  views  and  policies  for- 
mulated by  the  central  owner,  who  may 
be  many  thousands  of  miles  away  both 
geographically  and  philosophically,  the 
community  Is  not  being  properly  served. 
Moreover,  it  would  be  neither  fair  nor 
healthy  for  a  chain  ownership  to  force 
its  viewpoints  upon  local  communities. 
To  wit.  a  chain  ownership  headquartered 
in  a  large  metropolitan  area  may  not 
always  be  able  to  perceive  the  concerns 
of  smaller  cities,  towns,  or  rural  regions. 
A  degree  of  local  automony  is  essential 
to  successful  operation  of  any  media  out- 
let. Without  that  autonomy,  the  audience 
ceases  to  idenUfy  with  the  media  and 
comes  to  distrust  and  disbelieve  what  it 
reads  and  hears. 

However,  it  is  by  no  means  true  that 
the  threat  has  become  reality  in  every 
case  of  a  chain-owned  media  outlet. 
Many  newspapers  and  broadcast  stations 
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have  been  absorbed  into  chains  without 
being  "swallowed  up."  They  have  suc- 
cessfully retained  local  independence — 
in  editorial  policies  and  management 
philosophies.  As  a  result,  they  have 
profited  from  their  affiliation,  achieving 
the  best  of  both  worlds. 

In  fact,  many  independent  outlets  have 
deferred  affiliation  with  a  chain  imtil 
local  autonomy  was  guaranteed.  The  in- 
dividuals who  operate  these  outlets  are 
to  be  commended,  not  only  for  their  pro- 
fessionalism but  for  providing  us  with 
evidence  of  how  chain  ownership  or  out- 
let affiliations  can  and  should  w&rk 
".ithin  our  communications  industrj*. 

I  can  cite  cases  of  such  success  with- 
in, my  own  congressional  district.  There 
are  numerous  examples  of  newspapers  in 
the  Fourth  District  of  Florida  that  have 
wrought  the  best  aspects  of  chain  mem- 
bership, while  retaining  ihe  necessary  in- 
dependence to  make  the  paper  meaning- 
ful to  and  reflective  of  the  local  commu- 
nity. The  major  key  to  their  success  is 
tlie  integrity,  professionalism,  and  as- 
."sertiveness  of  the  people  who  actually 
put  out  those  papers-^the  local  editors, 
publishers,  and  reporters.  I  am  sure  that 
the  majority  of  my  colleagues  could  point 
to  many  similar  examples  within  their 
own  districts,  and  I  am  certain  the  ex- 
planation would  be  the  same:  courage 
and  hard  work  by  the  local  journalists  to 
maintain  local  independence  and  rele- 
vance in  the  service  of  their  communities. 
When  I  originally  introduced  the  sub- 
ject   of    chain    ownership    within    tlie 
media,  my  intention— like  that  of  the 
article's  author,  Mr.  Seib — was  not  to 
categorically  condemn  a  trend,  but  to 
warn  against  one  dangerous  Implication 
of  that  trend.  Today  I  applaud  those 
individuals  who  have  [managed  to  exer- 
cise   their     independence    within    the 
boundaries   of   chain  I  membership   and 
whose  dedication  and  professional  in- 
tegrity have  successfully  maintained  first 
amendment  rights  and  prevented  our 
local  communities  from  becoming  mere 
flefdoms  in  comunications  "baronies."  I 
hope  this  independence  will  be  the  pat- 
tern for  the  present  and  future. 

Unfortunately,  we  also  have  evidence 
that  in  some  cases  the  hazard  has  be- 
come reality.  I  offer  for  the  record  an- 
other newspaper  article,  taken  from  yes- 
terday's Washington  Star-News.  The 
piece,  I  believe,  speaks  for  Itself.  &nd 
thus  I  will  not  furthet  comment  except 
to  say  once  again  th^t  witli  more  and 
more  centralized  o\v|iership  goes  the 
"opportunity"  for  more  and  more  cen- 
tralized control. 

EorroHS  Fired  Por  Refttstng  McGoft  Edict 
LANSINO,  Mich.— John  P.  McOoff,  who 
heads  companies  that  publish  eight  daily 
newspapers  and  more  than  40  weeklies  la 
several  states,  has  discharged  two  of  his 
Mlchlgaa  editors  after  they  failed  to  obey 
orders  to  rua  provocative  articles  that  were 
highly  crltcal  of  President  Carter. 

One  of  the  articles  said  the  President 
condoned  promiscuity  among  members  of  his 
staff.  The  other  suggested  he  was  grooming 
his  wife,  Rosalynn.  to  be  a  future  vice  presi- 
dent. 

They  were  written  by  Oeorge  Bernard,  New 
York  bureau  chief  for  McQoff's  Panax  news- 
paper chain,  and  were  distributed  to  his 
newspapers   two   weeks   ago   along   with   a 
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front-offlce  memorandum  labeling  them  "ex- 
plosive" and  lu'ging  that  they  be  given  front- 
page display. 

A  number  of  McOoff 's  editors  foUowed 
orders  last  week  aad  gave  prominent  display 
to  the  two  articles  written  by  Bernard,  a 
38-year-old  former  writer  for  the  National 
Enquirer  and  more  recently  a  public  Infor- 
mation officer  for  CBS  Radio  News. 

Two  who  balked,  however,  were  Robert  N. 
Skuggens,  34,  editor  of  Mining  Journal,  a 
19,000-clrculation  dally  in  Marquette,  Mich., 
and  David  A.  Rood,  51,  editor  of  the 
Escanaba  Dally  Press,  which  has  a  circula- 
tion of  11,000. 

Rood,  dismissed  last  Monday,  said  later 
that  the  material  In  Bernard's  articles  "was 
taken  out  of  context  and  was  full  of  half- 
truths.  Insinuations  and  every  other  In- 
nuendo you  can  think  of." 

Skuggea,  who  was  notified  Juae  19  that 
his  undated  reslgnatloa  had  been  accepted, 
said,  "That  type  of  Journalism  I  can't 
stomach.  I  woulda't  be  able  to  shave  ia  the 
morning." 

Both  editors  had  won  Journalism  awards  in 
recent  Michigan  news  writing  contests,  and 
both  were  well  respected  in  state  press 
circles. 

McGoff,  52,  acknowledged  as  much  later 
this  week  but  said  they  were  discharged  be- 
cause they  had  ignored  his  orders.  He  de- 
scribed his  action  as  "one  that  any  good 
leader  should  exercise." 

(Panax  this  year  acquired  the  Globe-Ad- 
vertiser weekly  publications  in  suburban 
Washington.  The  Globe  ran  both  stories  on 
June  9,  while  the  Advertiser  ran  only  the  one 
about  Mrs.  Carter  on  June  8.) 

The  first  article  carried  a  Washington  date- 
line and  began:  "President  James  Earl  Carter 
condones  promiscuity — affairs  with  other 
women — for  the  male  staffers  who  work  for 
him." 

The  contention  was  based  on  a  "leak  to 
Panax  newspapers"  from  Peter  Bourne,  who. 
according  to  Bernard's  article,  is  "a  psychia- 
trist who  is  on  the  administration's  payroll 
to  make  Jimmy  Carter  look  good." 

In  Washington,  Bourne,  a  special  assistant 
to  the  President  for  mental  health  and  drug 
abuse,  said,  "I  can't  recall  saj-ing  anything  to 
tnybody  about  that  subject." 

The  second  article  quoted  a  New  York  psy- 
chologist, William  Van  Precht,  as  saying  that 
Carter  was  giving  his  wife  "inordinate  power" 
and  "has  In  mind  a  hidden  objective." 

Van  Precht  was  further  quoted  as  saying, 
"My  careful  analysis  says  that  Jimmy  Carter 
is  grooming  wife  Rosalynn  for  the  vice  presi- 
dency in  1984.  And  if  Walter  Mondale's 
health  dees  not  hold  out  through  the  omi- 
nous year  of  'Big  Brother,'  Carter  will  push 
his  bride  to  become  the  president  of  the 
United  States." 

Bernard  worked  for  five  years  la  the  19603 
for  the  National  Enquirer,  a  tabloid  dealing 
with  celebrities  and  S8nsational  topics. 

Pernard  la;er  worked  for  CBS  Radio  News 
as  manager  of  press  services,  leaving  in  1972. 


ONE  WAY  TO  PROTECT  AGAINST 
TORNADOES 


HON.  ROBERT  A.  YOUNG 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
one  of  the  great  natural  disasters  that 
regularly  though  unpredictably  is  in- 
flicted on  our  citizenry  is  the  tornado, 
which  wreaks  countless  damage,  destruc- 
tion, and  death.  Though  no  part  of  the 
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country  Is  Immune,  tornadoes'  impact 
tends  to  be  forced  in  the  Midwestern 
States,  ranging  from  Texas  to  Michigan. 
Several  years  ago,  my  own  home  in  St. 
Ann,  Mo.,  a  St.  Louis  suburb,  was  dam- 
aged by  a  tornado. 

We  have  just  ended  what  might  be 
called  the  "tornado  season" — the  months 
of  May  and  June,  when  a  large  per- 
centage of  all  such  storms  can  be  ex- 
pected to  occur.  But  for  future  reference, 
I  found  a  great  deal  of  interesting  and 
useful  information  about  tornadoes  and 
what  can  be  done  to  protect  people  from 
their  devastating  whim,  in  the  May  1977, 
issue  of  Science  Digest  magazine. 

Because  of  the  dangers  implicit  in  the 
tornado  threat,  I  was  particularly  at- 
tracted to  the  article,  entitled  "Here  Is 
How  To  Use  Your  Own  TV  To  Locate 
Twisters."  The  essentials  of  this  inform- 
ative article  are  offered  here  for  the 
benefit  of  American  citizens  evenrwhere 
to  help  them  protect  themselves.  I  be- 
lieve that  the  publication  of  the  article  is 
a  genuine  service,  which  I  commend: 

Twenty  years  ago.  a  self-taught  Des  Moines 
engineer,  Newton  Weller,  started  studying 
the  electrical  properties  of  tornadoes.  At  the 
time,  his  goal  was  to  invent  and  patent  an 
electronic  tornado  detector  that  could  take 
him  out  of  his  basement  workshop  and  make 
him  rich. 

However,  Weller  raa  into  a  problem  that 
plagues  most  Inveators:  he  could  aot  afford 
the  equipment  he  needed  to  build  his  proto- 
type. Not  to  be  defeated,  he  tried  to  adapt 
the  chassis  from  an  old  ttievlslon  set. 

Weller  soon  realized  that  the  circuits  la 
the  TV  chassis  can  be  used  Just  as  they  are. 
In  fact,  after  researching  the  scientific  litera- 
ture on  tornadoes,  he  discovered  that  any 
working  television  set  can  be  adjusted  to 
detect  tornadoes  by  picking  up  high-fre- 
quency electrical  pulses,  which  they  emit  In 
abundance. 

In  1968,  Weller  published  his  technique 
for  adjTistlng  television  set  controls  for  tor- 
nado detection.  Only  days  later,  a  vicious 
tornado  struck  nearby  Orange  City.  Many  a 
resident,  having  read  of  the  method,  adjusted 
his  own  set,  saw  the  "Weller  effect,"  and  be- 
came a  convert. 

The  Weller  Method— as  It  Is  now  called — 
can  be  used  by  anyone.  It  requires  no  special 
tools  and  can  be  done  by  adjusting  any  black- 
and-white  or  color  set,  using  the  controls  on 
the  front.  Do  not  open  the  set  or  use  controls 
located  in  the  back.  Here  is  how  to  do  It: 

First,  warm  up  the  set.  Turn  up  the  "con- 
trast" control  all  the  way  so  people  look  like 
silhouettes.  Then  turn  to  channel  13 — it 
doesn't  matter  whether  or  not  channel  13 
carries  a  picture.  Using  the  "brightness"  con- 
trol, darken  the  picture  so  It  Is  almost  black. 

At  that  point,  you  change  to  chaiinel 

again.  It  doesn't  matter  if  channel  2  receives 
broadcasts  In  your  area — and  you  are  set  to 
watch  for  tornadoes. 

According  to  Weller,  a  ground-level  tor- 
nado strong  enough  to  do  damage  will  make 
the  screen  light  up  and  glow  brightly  when 
the  tornado  is  15  to  20  miles  away.  If  channel 
2  is  broadcasting  a  picture,  he  says.  It  will 
come  on  brightly  and  stay  on.  Should  this 
happen,  don't  sit  there  staring  at  the  screen 
In  amazement  at  how  the  technique  worked. 
Take  cover:  In  the  bottom  of  your  b^use. 
away  from  windovTS. 

Weller  also  advises  that  windows  be  opened 
an  inch  to  relieve  the  severe  air  pressure 
generated  by  tornadoes.  And,  he  says,  you 
should  turn  off  the  television  set,  aad  take 
a  portable  radio  with  you  to  listen  to  aews 
broadcasts  telliag  you  when  the  toraado  alert 
Is  over. 
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PUBLIC  LAW  93-82 


HON.  ELWOOD  HILUS 

or  nntuiTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTieaday,  June  29.  1977 

Mr.  HILLIS.  Mr.  Speaker,  when  the 
Congress  passed  Public  Law  93-82    the 

To-S^T^'  ^l^^  ^^'^  Expansion  Act  of 
1973  It  mandated  that  the  Administrator 

iitl^  it'^  M  ft^^^  "'^'^  ^*o  a  contract 
with  the  National  Academy  of  Sciences 
to  conduct  "an  extensive  review  and  ap- 
praisal of  personnel  and  other  resource 
requirements  In  Veterans'  Admlnlstra- 
tlon  hospitals,  clinics,  and  other  medical 
facilities  to  determine  a  basis  for  the 
optimum  numbers  and  categories  of  such 
personnel  and  other  resources  needed  to 
insure  the  provision  to  eligible  veterans 
of  high  quality  care  In  all  hospitals 
St£  ^°"^''^^'  *"'>  n^lng  home 

^iff'?!^*?^  month,  the  Academy  sub- 
mitted their  report  on  this  study  to  tlie 
House  and  Senate  Veterans'  Affairs  Com- 
mittees, mile  there  has  not  been  enough 
time  to  fully  review  the  results  of  this 
study,  many  of  the  conclusions  and  rec- 
ommendations made  by  the  Academy  are 
exta-emely  disturbing.  Perhaps  the  most 
disturbing  recommendation  made  by  the 
Academy  was  that  "VA  poUcies  and  pro- 
firams  should  be  designed  to  permit  the 
VA  system  ultimately  to  be  phased  Into 
the  general  deUvery  of  health  service  in 
communities  across  the  country." 

The  findings  and  conclusions  the  Acad- 
emy made  which  lead  to  this  recommen- 
dation are  voluminous  and  complex 
Many  of  the  findings  made  In  the  Acad- 
emy s  report  will  prove  beneficial  to  the 
Veterans'  Administration  in  the  continu- 
ing effort  to  Improve  the  quality  of  care 
available  to  our  Nation's  veterans. 
Nevertheless.  I  believe  the  Academy 
made  a  major  mistake  by  departing  from 
past  policies  and  recommending  the  In- 
corporation of  VA  health  services  with 
community  health  services. 

The  Congress  and  past  administrations 
have  supported  the  independence  of  the 
Veterajis'  Administration  medical  system 

pSkhX^^'^JT"  ^  ^^^"  "  was  first 
established.  This  support  is  based  on  the 
belief  that  our  veterans  deserve  special 
consideration  and  compassion.  To  place 
VA  medical  services  In  the  same  category 
as  medicare  and  medicaid  would  only 
result  in  the  eUmlnatlcn  of  the  special 

*  t,.??®"*  "^'^^^^  Is  only  available  in  V\ 
facilities. 
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which  1  am  a  member,  should  hold  over- 
sight hearings  on  this  subject  before  the 
Congress  recesses  In  August.  I.  therefore 
urge  the  leadership  of  the  Veterans'  Af- 
fairs Committee  to  work  expeditiously 
toward  this  goal. 
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ARCHITECTURAL  BARRIERS  ON 
CAPITOL  HILL— THE  FIGHT  GOES 
ON 


HON.  EDWARD  I.  KOCH 

or  NXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 


It  would  be  premature  at  this  point  to 
discuss  in  detau  any  specifics.  However 
I  would  like  to  remind  the  Congress  that 
a^recMit  study  made  by  the  VA  showed 

v«w-n?'**H™.'°?  majority  of  patients  In 
r,?^  1  ..  A'»'°»olrtratlon  hospitals  and 
Clinics  believe  they  are  receiving  the  beat 
care  possible.  '  ^^ 

,,  ^"  "^y  opirUon.  this  would  not  be  true 
u  the  Academy's  recommendaUons  were 
adopted  by  Congress. 

*v?^®  ***  ^^  complexities  Involved  with 
this  issue,  and  to  the  nature  of  the  Acad- 
emy s  recommendations,  the  House  Vet- 
erans' Affairs  Committee's  Subcommittee 
on  Medical  Faculties  and  Benefits    of 


Mr.  KOCH.  Mr.  Speaker,  2  years  ago, 
after  a  disabled  constituent  In  a  wheel- 
chair faced  great  difficulty  and  embar- 
rassment In  trying  to  visit  me  in  my  office 
In  the  Longworth  Building,  i  launched 
an  Investigation  into  the  architectural 
accesslbUlty  of  facilities  on  Capitol  Hill. 
At  that  time,  I  found  that  barriers  at 
building  entrances  and  restrooms  facili- 
ties and  sidewalk  curbs  combined  to  dis- 
courage greaUy  any  handicapped  person 
using  ambulatory  aids  from  attempting 
to  visit  theh-  elected  Representatives  or 
their  Nation's  Capitol  Building. 

Since  then,  extensive  modifications 
have  been  taking  place  to  increase  archi- 
tectural accessibility  on  Capitol  Hill. 
Most  evident  has  been  the  removal  of 
curbs  at  street  cross  sections  and  the 
installation^  of  ramps  at  building  en- 
trances. Nonetheless,  I  recently  received 
correspondence  from  a  disabled  author 
and  scholar,  who  Is  a  resident  of  Mary- 
land, regarding  the  difficulties  he  has 
faced  In  using  another  facility  here  on 
Capitol  HIU— the  Library  of  Congress. 
Knowing  of  my  deep  concern  and  past 
acUons  in  opposition  to  architectural 
barriers,  he  contacted  me  with  his  ob- 
servations and  problems  in  using  the 
Library. 

I  am  appending  copies  of  his  corre- 
spondence with  the  Library,  and  my 
subsequent  letter  to  Dr.  Daniel  Boorstin 
Librarian  of  Congress,  to  point  out  that 
although  some  steps  have  been  taken 
to  be  sensitive  to  the  needs  of  disabled 
citizens  who  are  confronted  with  archi- 
tectural barriers,  the  fight  must  con- 
tinue until  all  Federal  faculties  can  be 
freely  used  by  aU  persons. 

„        _  ,  iVKX  29,  19T7. 

Hon.  DAmn,  J.  Boorsttw, 
The  Librarian  of  Congress, 
Washington,  D.C. 

DtAM,  D«.  BooasriN:  I  am  writing  to  bring 
your  attention  to  an  issue  I  know  you  are 
as  concerned  about  as  I  am,  which  is  the 
equal  acces&lbUlty  of  the  nation's  library,  the 
Library  of  Congress. 

For  disabled  Individuals  and  many  elderly 
citizens,  architectural  accesslblUty  U  an  ab- 
solute requirement  If  they  wish  to  enjoy  the 
same  freedom  of  movement  and  access  ac- 
corded  other  Americans.  I  understand  from 
the  enclosed  correspondence  from  Mr.  Hueh 
Gallagher,  a  disabled  author,  and  Mr  Ed- 
mund L.  Applebaum.  Library  Director  that 
plans  for  increasing  architectural  accesslbU- 
Ity  of  the  Library  are  underway.  These  modi- 
fications are  long-overdue  accommodations 
to  the  needs  of  our  handicapped  citizens 
and  I  commend  your  eJorts  in  this  direction. 
At  the  same  time.  I  urge  you  to  continue 
to  remain  sensitive  to  the  needs  of  disabled 


Library  users,  and  to  consider  expanding 
your  program  of  parking  proximate  to  the 
facility  to  Include  spaces  for  weekday  hours 
This  would  be  of  great  help  to  disabled  Li- 
brary users  Who  are  working  on  extended 
projects  that  require  weekday  work,  ard 
thoae  who  need  the  resources  of  your  Li- 
brary research  staff,  who  are  not  avaUabJe 
on  weekends,  holidays,  or  evenings 

I  am  glad  that  the  Library  of  Congress  Is 
taking  active  steps  to  remedy  the  problems 
of  architectural  access  of  their  facility,  and 
hope  for  continuing  progress  In  the  future  I 
would  appreciate  being  advised  as  to  your 
views  on  this  parking  facility  proposaL 

All  the  best. 
Sincerely. 

Edwaho  I.  Koch. 

H.  O.  Oallaghtr, 

t»r.  UKwa.  3.  Boorstin, 

The  Librarian  0/  Coniiress,  Library  of  Con- 
gress,  10  First  Street  SE..  Washington. 

Deae  Dh.  Boorstin:  I  write  to  you  concern- 
ing  the  problems  faced  by  handicapped  clti- 
zens  who  wish  to  make  use  of  the  Library  of 
Congress.  I  know  of  your  Interest  In  Improv- 
ing the  accessibility  of  the  Library.  I  know 
that  there  la  now  an  accessible  toilet  stall 
m  the  major  rest  rooms,  and  I  am  pleased 
that  a  lap  board  Is  avaUable  for  the  use  of 
wheelchair    scholars.    These    are    smaU    but 
helpful  steps  In  the  right  direction.  Since 
the  passage  of  the  Bartlett  Act  in  1968  It  has 
been  the  Uw  of  the  land  that  federal  build- 
ings.   Including    those    of    the    legUlature 
ehould  be  accessible  to  the  handicapped  The 
Act  has  been  strengthened  by  the  Congress, 
and  the  recent  regulations  Issued  by  Secre- 
tary Callfano  provide  impressive  guidelines 
for  the  use  of  executive  agencies.  The  Archi- 
tect of  the  Capitol,  acting  at  the  direction  of 
the  Congress,  has  done  a  great  deal  over  the 
last  several  years  to  Improve  matters  In  the 
Congressional  buUdlngs.  I  am  sure  that  the 
Library  wishes  to  keep  pace  with  the  progress 
being  made  by  the  Congress  and  the  execu- 
tive branch. 

I  am  a  writer  and  a  scholar,  and  I  have 
been  conrtned  to  a  wheelchair  for  over  twenty 
years.  Because  I  make  regular  use  of  the 
Ubrary  I  believe  that  my  observations  may  be 
of  help  to  you  as  you  consider  means  for  Im- 
proving Ubrary  services  to  handicapped 
users.  *^*^ 

There  are  three  obvious,  serious  complaints 
to  be  made: 

(1)  The  ramo  at  the  west  entrance  la  ex- 
ceedingly dangerous.  It  is  pitched  at  some- 
thing close  to  a  45  degree  angle,  and  exceeds 
OSA  ramp  angle  specifications  by  something 
like  ten-fold.  Even  with  the  assistance  of  two 
abl^-bodled  persons  It  is  dangerous  to  at- 
tempt to  push  a  wheelchair  up  that  ramp. 
It  U  clearly  Impossible  for  the  unassisted 
independent  handicapped  person  to  use. 

(2)  You  were  kind  enough  last  year  to  al- 
low the  handicapped  to  make  use  of  your 
own  reserved  parking  place  when  you  your- 
self were  not  using  it:  i.e..  In  the  evening 
and  on  Sundays.  Unfortunately,  the  parking 
lot  guards  do  not  know  this. 

Many  of  the  guards  wUl  not  allow  a  handi- 
capped person  to  park  In  an  available  spot. 
even  in  the  evening  or  on  weekends.  This 
week,  in  fact,  my  driver  and  I  were  not  al- 
lowed the  time  necessary  for  me  to  get  from 
my  car  to  the  w»'eelchalr,  even  though  mv 
driver  had  made  it  clear  to  the  guard  that  he 
intended  to  park  my  car  elsewhere. 

(3)  Although  there  Is  a  parking  soace  re- 
served for  the  handlcapoed  on  evenings  and 
Sunday,  the  soace  is  i^  the  west  parking 
lot  and  the  sole  Library  ramo  which  con- 
forms to  GSA  sUndards  (and  Is  therefore 
usable  by  the  unassisted  Independent  handi- 
canped  person)  U  at  the  northeast  entrance 
of  the  building.  This  m*ans  that  the  handi- 
capped person  must  roll  his  wheelchair  for 
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a  distance  of  three  city  blocks.  This  is  obvl 
ously  too  long  a  distance  for  the  unassisted 
crippled.  Furthermore,  the  northeast  door  la 
not  open  in  the  evenings. 

There  are  several  things  which  can  be  done 
to  make  easier  the  lot  of  the  handicapped 
employees  and  scholars  who  make  use  of  the 
Library.  The  following  suggestions  do  not 
require  the  expenditure  of  appropriated 
funds;  in  fact,  they  require  only  an  Interest, 
an  awareness,  and  a  sensitivity  to  the 
problem. 

(1)  There  should  be  aome  sort  of  Library- 
wide  awareness  program  to  acquaint  all  Li- 
brary employees  who  must  deal  with  the 
public  with  the  Library's  policy  of  providing 
assistance  for  the  handicapped.  This  is  really 
a  form  of  "sensitivity  training"  which  is 
badly  needed.  I  am  Informed  by  Mr.  Howard 
Blancherl  of  your  Administrative  Depart- 
ment that  at  present  there  are  no  regula- 
tions or  instructions  given  the  Library 
guards  concerning  the  parking  needs  of  the 
handicapped,  and  that,  in  fact,  the  Library 
guards  have  received  no  instructions  what- 
ever concerning  so  simple  a  matter  as  allow- 
ing the  handicapped  the  time  necessary  to 
even  get  In  and  out  of  their  cars  and  assist- 
ing them  or  their  drivers  in  parking  reason- 
ably close  to  the  bulldlag. 

(2)  A  Library-wide  review  Is  needed  by 
someone  aware  of  the  needs  of  the  handi- 
capped to  point  out  the  modest  and  rational 
means  by  which  ramp  placement,  parking 
arrangements,  and  door  schedules  may  be 
altered  for  the  convenience  of  the  handi- 
capped. 

(3)  Guards  at  the  east  parking  lot  flbould 
be  in.«!tructed  to  grant  permission — perhaps 
after  telephone  request,  as  at  the  Smithson- 
ian— to  allow  the  severely  handicapped  to 
park  in  the  lot,  leaving  their  keys  in  the 
car  BO  that  it  may  be  moved  if  necessary. 
There  should  be  a  small  cut  made  in  the  12- 
inch  high  granite  edging  which  separates 
the  east  parking  lot  from  the  northeast  en- 
trance so  that  those  in  wheelchairs  or  with 
difficulty  in  walking  woBld  not  have  to  pro- 
ceed the  150  yards  now  required  to  circum- 
vent this  stone  edging.  The  northeast  en- 
trance, at  present  the  only  adequately 
ramped  entrance  to  the  Library  (and  this 
includes  the  Jefferson  Building),  should  be 
open  whenever  the  Library  Itself  Is  open. 

The  National  Gallery  and  the  Kennedy 
Center  recently  have  undertaken  an  aware- 
ness program  such  as  the  one  I  have  de- 
scribed. Their  programs  have  been  remark- 
ably successful.  I  know  that  the  Library  of 
Congress,  so  Important  to  tourists  and  schol- 
ars, will  wish  to  do  the  same. 

At  your  convenience,  may  I  have  .-.  report 
from  you  on  what  steps  are  being  undertaken 
to  make  the  Library  accessible  to  all  Amer- 
icans and  not  just  th«  tcmporarUy  able- 
bodied. 

Sincerely,  . 

II.  O.  Oaixacheb. 

June  2.  1977. 
Dr.  Daniel  J.  Boorstin, 
The  Librarian  of  Congress,  Library  of  Con- 
gress, 10  First  Street.  SE..  Washington, 
D.C. 

Dear  Dr.  Boorstin  :  I  look  forward  to  hav- 
ing your  report  and  reply  to  my  letter  of 
May  12  concerning  facilities  for  the  use  of 
the  handicapped  at  the  Library  of  Congress. 

Enclosed  your  will  find  a  copy  of  a  theater 
program  for  the  Kennedy  Center.  Tou  will 
note  the  paragraph  which  outlines  Kennedy 
Center  provisions  for  the  handicapped.  The 
Center  allows  cars  with  license  plates  bear- 
ing the  wheelchair  symbol  to  park  without 
notification  opposite  the  entrance.  Any  car 
bearing  a  handicapped  person  may  park  in 
the  basement  lot  after  prior  notice  is  given 
by  telephone. 

Several  years  ago  whll«  I  was  at  work  on 
my  book  on  Senate  policy  the  Librarian  al- 
lowed me  to  make  use  of  the  east  lot.  pro- 
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Tiding  only  that  I  leave  the  keys  to  my  car 
with  the  guard  on  duty  so  that  the  car  could 
be  moved  as  required.  Perhaps  some  such 
provision  could  be  worked  out  for  the  general 
use  of  the  functional  independent  handi- 
capped after  prior  notification  by  telephone. 
Whatever  parking  arrangements  are  made. 
It  seems  to  me  to  be  most  Important  that 
the  guards  on  duty  are  made  aware  of  the 
arrangements,  and  that  printed  notification 
is  suitably  displayed  and  distributed  so  that 
handicapped  persons  resident  in  the  area 
and  visitors  will  be  made  aware  of  the  avail- 
able facilities. 

The  present  arrangement  la  not  working 
at  aU.  It  is  generous  of  you  to  allow  the  use 
of  your  own  parking  place  In  the  evenings 
and  on  weekends  by  the  handicapped.  Unfor- 
tunately, the  guards  on  duty  are  not  aware 
that  this  space  is  available.  I  have  yet  to 
find  a  guard  who  will  allow  me  to  make  use 
of  it — and  I  have  tried  repeatedly.  Also,  I 
have  been  told  there  is  a  portable  sign  re- 
serving a  spot  for  the  use  of  the  handicapped, 
but  I  have  yet  to  see  it. 
Sincerely. 

H.  Q.  Qaixacheh. 

The  Library  of  Congress, 
Washington.  D.C.  May  27, 1977. 

Deak  Mr.  Gallagher:  Your  letter  of 
May  12,  1977  regarding  Library  of  Congress 
accessibility  for  the  handicapped  has  been 
referred  to  me  for  attention. 

First,  please  accept  my  apologies  for  your 
experience  with  our  Special  Police.  Instruc- 
tions are  on  the  books  as  to  proper  and  cour- 
teous service  and  assistance.  These  instruc- 
tions have  now  been  reemphaslzed  strongly 
and  I  trust  that  there  will  be  no  recurrence 
of  your  previous  experience. 

Although  I  am  very  sorry  that  it  was  nec- 
essary for  you  to  write  once  again  con- 
cerning the  problems  which  limit  accessi- 
bility of  the  Ubrary's  facilities  to  handi- 
capped persons,  I  do  appreciate  your  advis- 
ing us  of  the  difficulties  you  encounter  so 
that  we  may  take  appropriate  remedial  steps. 
With  reference  to  your  suggestions  and  com- 
ments, I  can  report  that  the  following  ac- 
tions have  now  been  taken  to  make  the 
Library  buildings  and  grounds  more  access- 
ible to  the  handicapped. 

Three  parking  spaces  have  been  reserved 
evenings  (after  6  p.m.)  and  weekends  and 
holidays  for  handicapped  people  in  the  Li- 
brary's northeast  quadrant  parking  facility. 
Signs  are  being  made  to  so  indicate.  These 
spaces  are  convenient  to  the  northeast  en- 
trance to  the  Library  of  Congress  Building. 
A  ramp  leading  to  this  doorway  is  presently 
provided.  Arrangements  have  been  made 
with  the  Office  of  the  Architect  to  make 
necessary  curb  cuts  between  this  parking 
facility  and  the  sidewalk  leading  to  the  en- 
trance ramp.  The  northeast  entrance  to  the 
Library  of  Congress  Building  will  be  kept 
open  hereafter  during  the  hours  the  building 
Is  open  to  the  public.  A  Special  Policen-,an 
will  be  stationed  at  this  entrance  to  assist 
vlsltois,  to  handle  emergencies,  and  to  pro- 
vide for  other  essential  entrance  control  re- 
quirements. 

As  you  know  an  architectural  consulting 
firm  engaged  by  the  Architect  of  the  Capitol 
has  recently  conducted  a  survey  of  existing 
conditions  on  our  buUdlngs  and  grounds  and 
has  submitted  compreshenslve  recommenda- 
tions for  providing  facilities  for  the  physi- 
cally handicapped.  The  report  which  re- 
sulted from  this  survey  provides  a  basis  for 
the  development  of  a  barrier  free  environ- 
ment. We  expect  that  there  wlU  be  further 
Improvements  as  a  consequence. 

The  question  of  the  front  door  ramp.  I 
am  told,  is  complicated  by  the  fact  that  Its 
pitch  can  only  be  Improved  by  extending 
the  ramp  further,  and  this  Is  Impossible 
without  bringing  the  ramp  directly  and  dan- 
gerously into  the  footpath.  The  ramp  is  used 
prlmarUy  to  move  heavy  items  in  and  out  of 
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the  Library.  A  sign  will  be  prepared  to  Indi- 
cate this. 

Please  be  assured  of  our  interest  in  im- 
proving Library  accessibility  and  usefulness 
and  again,  please  accept  my  sincere  personal 
apologies  for  any  discourtesies  that  you  may 
have  experienced  from  Library  of  Congress 
staff  members. 

Sincerely  yovirs, 
Edmons  L.  Applebattm.  Director. 


DR.  VINCENT  V.  LA  BRUNA  MADE 
KNIGHT  COMMANDER  OF  THE 
SOVEREIGN    ORDER   OP   CYPRUS 


HON.  MARIO  BIAGGI 

•    or  new  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  BIAGGI.  Mr.  Speaker.  I  should 
like  to  present  to  this  distinguished  rep- 
resentative body,  highlights  of  a  cere- 
mony conferring  distinction  upon  one  of 
New  York  State's  foremost  doctors  of 
dental  surgery,  Vincent  V.  La  Bruna. 

The  ceremony  was  celebrated  recently 
In  the  Ecumenical  Chapel  of  the  Sover- 
eign Order  of  Cyprus,  New  York  City.  In 
the  presence  of  a  number  of  distin- 
guished prelates  and  public  officials.  Dr. 
La  Bruna  was  Invested  as  a  knight  com- 
mander of  the  Sovereign  Order  of 
Cyprus. 

The  American  branch  of  this  pre- 
eminent order,  only  49  members  strong. 
Is  chartered  by  the  State  of  New  York, 
in  which  its  purpose  Is  stated  as  follows : 

To  strive  for  the  maintenance  of  Christian 
Ideals  and  Western  Humanism,  the  liberty 
and  dignity  of  Man,  and  to  oppose  all  forms 
of  oppression. 

I  take  great  pride  in  having  been  In- 
vested as  a  Knight  Commander  myself 
this  year. 

The  Sovereign  Order  of  Cyprus,  one  of 
the  four  oldest  orders  of  chivalry,  was 
founded  in  the  year  1192  by  Guy  de 
Lusignan.  King  of  Cyprus  and  Jerusalem, 
and  confirmed  by  his  Holiness  In  the  year 
1200,  investing  the  order  with  the  dual 
apostolate  of  spreading  the  Christian 
faith,  and  serving  as  the  bulwark  of 
Christendom  In  the  Eastern  Mediter- 
ranean. 

Modelled  after  the  Hospitaller  and 
military  orders  of  the  Temple  and  of  St. 
John,  as  established  in  the  Holy  Land, 
It  paved  the  way  for  subsequent  founda- 
tions and  other  orders  such  as  the  Order 
of  the  Holy  Sepulchre  of  Jerusalem 
Byzantine  which  continues  to  serve  man- 
kind to  this  very  day. 

The  first  investiture  of  the  order  took 
place  on  the  Island  of  Cyprus  where  Guy 
de  Lusignan  received  300  noblemen  into 
the  order  sind  awarded  them  the  red. 
eight  pointed  crusader's  cross,  suid  com- 
missioned them  to  defend  the  island 
route  to  the  Holy  Land,  and  ward  off 
the  attacks  and  Infiltration  attempts  of 
the  infidels. 

From  the  very  outset,  the  order  com- 
prised of  men-at-arms,  chaplains,  and 
serving  brothers,  who  with  the  knights, 
were  organized  Into  commanderles. 
Members  were  distinguished  by  the  blue 
mantle  with  the  red  cross  of  the  order. 

The  order  attracted  to  Its  ranks  some 
of  the  most  vigorous  nobles  of  Christen- 
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dom.  These  knights  shared  a  very  note- 
worthy historical,  curtural,  and  spiritual 
patrimony.  They  took  an  active  Interest 
to  the  affairs  of  the  Holy  Roman  and 
Byzantine  Empires.  In  addition  to  their 
defense  of  pilgrims  and  their  charitable 
works. 

Under  a  succession  of  able  grand 
masters  for  more  than  three  centuries, 
the  deeds  and  Influence  of  the  Sovereign 
Order  of  Cyprus  were  enormous,  and 
Its  members  played  an  Important  role  In 
the  stabilization  of  the  cultural  and 
political  life  of  the  ages  It  shared 

Mr.  Speaker,  it  is  understandable  that 
through  the  centuries,  totalitarian  and 
atheistic  states  have  been  openly  hostile 
to  traditional  chivalry,  by  either  trying 
to  destroy  it.  or  to  reorient  It.  However 
a  soul  cannot  be  destroyed,  nor  can  an 
Ideal  founded  essentially  upon  principles 
of  love  and  charity  be  nullified. 

It  may  be  asked  why  such  an  ancient 
organization,  with  presumably  super- 
ficial thouehts  and  out  of  touch  with 
the  present,  is  called  upon  by  those  who 
live  today.  It  Is  for  one  reason,  and  one 
reason  alone.  lUe  perennial  nature  of 
the  order  reflects  Its  profound  and  stim- 
ulating Ideals.  Indeed,  its  tradition 
serves  as  a  basis  for  reasonable  and  valid 
action  allowing  the  order  to  remain  the 
Ideal  representation,  the  "city"  if  you 
will,  of  all  hope. 

About  us  we  witness  the  attacks  and 
decay  of  what  is  dearest  for  us  to  pre- 
serve. Materialism  dehumanizes  and  de- 
personlfies  man,  similar  to  a  cancer.  The 
hatred  of  Ood  hides  under  dry  ratloni- 
ism  and  fundamental  Intolerances  are 
masked  under  hypocritical  words  of  ap- 
peasement. ^ 
The  Sovereign  Order  of  Cyprus  under- 
takes as  Its  task,  to  defend  the  values 
of  our  Western  clvUlzatlon.  a  dedication 
which  Involves  courage  and  self-sacrl- 

Sf*«,2?K  °''v.^'"  '^*'**  °"*'  '^^d  Invites 
to  membership,  men  of  science  who  are 
stm  sensible,  artists  whose  works  can 
serve  as  examples  for  others,  thinkers 
who  are  not  afraid  to  defend  the  values 
of  Western  humanism,  and  those  who 
strive  for  a  better  world  for  us  to  enjoy 

all  walks  of  life,  regardless  of  race,  creed 
color,  or  national  origin. 

As  a  modem  organization,  the  Sover- 
eign Order  of  Cyprus,  based  on  ancient 
Principle  and  traditions.  Is  dedicated 
to  the  building  of  schools,  hospitals, 
churches,  and  other  charitable,  spiritual 
and  educational  Institutions. 

Mr.  Speaker,  these  are  O^e  essential 
components  covering  the  Ideals  and  ob- 
jectives of  the  order  to  which  Dr.  Vincent 
La  Bruna  has  been  received. 

The  American  branch  of  thli  order  is 
headed  by  His  Excellency  the  Most  Rev- 
erend Ixjrenzo  Michel  de  Valltch,  grand 
chanceUor  and  heir  to  the  rich  traditions 
of  this  ancient  order,  who  Is  also  the 
General  Apostolic  Administrator  of  the 
S^,T''"h'*^^°'"^''  Patriarchate,  an  apo- 

3pl«.  ^'^"*'^'  '"''«'•  modern  prin- 

rJ^^  ??ff^*™L»«**  0'  the  order  is  In 

SS.f?..t"J°^  "^'"  dlplomaTlc 
prlvueges  for  the  purpose  of  propagating 
the  order  as  a  subject  of  IntemaUomd 
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law  In  those  countries  where  It  functions 
The  order  also  enjoys  the  right  of  active 
and  passive  diplomatic  representation, 
and  the  right  to  guarantee  and  direct 
such  representation  in  each  and  every 
place  where  Its  credentials  have  been 
presented.  It  may  appoint  ambassadors, 
ministers,  and  consular  representatives 
with  specific  districts,  and  accordingly 
Issue  appropriate  diplomatic  credentials 
pursuant  to  international  custom. 

To  our  fellow  New  Yorker.  Dr.  La 
Bruna.  and  the  Sovereign  Order  of 
Cyprus,  our  congratulations,  and  best 
wishes  in  yoxir  work. 

Mr.  Speaker.  I  should  also  like  at  this 
time  to  congratulate  all  the  outstanding 
members  of  this  order,  in  these  United 
States  and  abroad,  reaching  as  It  does 
into  all  walks  of  life,  and  following  those 
principles  which  we  all  hold  dear,  and 
reaffirming  continuity  of  Christian  ef- 
fort against  terror  and  Injustice.  Mem- 
bers are  such  dignitaries  as  sovereigns 
neads  of  state,  princes  of  the  church, 
and  numerous  princes,  scientists,  educa- 
tors artists.  Industrialists,  and  leaders  of 
the  free  world  of  every  race,  color,  creed, 
and  national  origin.  In  closing  may  I 
commend  His  ExceUency  The  Most  Rev- 
v*,?»  u^*^^^^^°P   Lorenzo    Michel    de 
Zilrz:  ^°^  ^^  humanitarian  efforts,  and 
wish  him  ai>d  the  Sovereign  Order  of 
Sfi^'   °f;^hlch  he   is  grand  chan- 
cellor, sustained  success  In  their  worth- 
while endeavor. 
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leagues  so  that  they  might  Join  me  In 
congratulating  Mr.  Young  of  Newport 
Beach. 


U.S.  POLICY  ON  ISRAEL  AND  THE 
MIDDLE  EAST 


HON.  NEWTON  I.  STEERS,  JR. 

or  MASTLANO 
IN  THE  HOUSE  OP  REPRESENTATIVES 


JOHN  RATHBUN  YOUNO  TO 
CELEBRATE  BIRTHDAY 


HON.  ROBERT  E.  BADHAM 

or  CAi.ir(isNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29.  1977 
Mr.  BADHAM.  Mr.  Speaker,  it  is  my 
pleasure  today  to  bring  to  the  attention 
of  the  body  that  July  18  Is  the  birthday 

Beachl^aS*""*""   ^°"°*   °'  Newport 

nJ^i'^*  "l^  2'  '■*""  ^^^  and  Intense 
Pride  in  his  home  State  of  California. 
Mr  Young  has  often  been  referred  to 
with  the  same  name  as  that  animal  which 
represents  the  State  of  California,  the 
Dc&r. 

John  R.  Young  on  the  18th  of  July 
^,o«  f*  ^^"  °^^  having  been  bom 
to  1933  in  nilnols  and  moving  to  Cali- 
fornia in  that  year. 

Each  year  a  group  of  prominent  New- 
f^'^^K^*^^  citizens  gather  to  pay  tribute 
I?J\?^"  ^^y**""*  °n  the  occasion  of  his 
birthday.  This  fine  warm  person,  usually 
in  honor  of  his  own  birthday,  engages 
to  acts  of  charity  and  contribution  to 
society  to  remembrance  of  his  blrth- 

^^•v*."**  "  ^  largely  because  of  this 
and  his  previous  success  In  business  as 
a  partner/ owner  of  Young  and  Lane  Tire 
Co..  that  causes  friends  to  fete  his  birth- 
day with  frolic  and  festivity  tocludlng 
from  time  to  time  helicopter  messages 
of  congratulations  towed  across  the  skies. 

It  Is  because  of  his  contributions  to 
his  community  and  society  that  I  honor 

iS;sJ?^.°'lJ'^  **th  birthday  and 
bring  this  to  the  attention  of  my  col- 
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Mr.  STEERS.  Mr.  Speaker,  there  can 
never  be  real  peace  in  the  world  until 
there  is  a  reduction  of  tensions  in  the 
Middle  East.  So  long  as  these  tensions 
exist,  the  threat  of  world  confilct  like- 
wise exists.  Peace  in  the  Middle  East  will 
eliminate  a  major  threat  to  world  peace 
and  wia  also  make  it  possible  for  Israel 
and  her  Arab  neighbors  to  devote  thsir 
energies  and  resources  to  their  own 
peaceful  national  purposes. 

Central  to  the  United  States  Middle 
East  policy  must  be  a  firm  commitment 
to  the  independence  and  security  of  the 
State  of  Israel.  We  must  continue  to  pro- 
vide Israel  with  diplomatic  support  and 
sufficient  military  and  economic  assist- 
ance so  that  It  can  remain  strong  and 
able  to  defend  itself  at  all  times. 

In  1948.  our  country  was  one  of  the 
first  to  recognize  the  Independence  of  the 
State  of  Israel.  At  that  time,  we  were 
inspired  by  the  perseverance  of  those  who 
had  labored  so  hard  and  so  long  for  the 
establishment  of  a  Jewish  homeland.  We 
remembered  Dachau  and  the  other  hor- 
ror camps.  Israel  was  committed  to  the 
same  moral  concepts  and  principles  of 
democracy.  Justice,  and  freedom  to  which 
we  adhered  and  shared  our  values  In  the 
Judeo-Chrlstian  heritage. 

Since  that  time.  Israel  has  emerged  as 
an  onen  and  democratic  society  and 
should  be  applauded  for  its  impressive 
political  and  economic  development  and 
for  its  incredible  ability  to  defend  itself 
against  overwhelming  odds. 

Israel  is  a  valuable  ally  for  the  United 
States.  It  Is  a  barrier  against  Soviet  ex- 
pansion into  the  vital  Middle  East  area. 
It  offers  protection  on  the  frtage  of 
NATO.  Provldtog  military  aid  for  Israel 
Is  to  our  national  Interest.  We  receive 
excellent  value  for  this  expenditure.  In 
Congress,  I  will  vote  for  the  funds  re- 
quired to  insure  that  Israel  always  has 
the  weapons  to  defend  Itself. 

In  dealing  with  the  complexities  of 
the  Middle  East,  we  must  be  realistic  and 
pragmatic.  We  must  not  permit  an  arras 
race  to  develop.  Our  country  should  not 
provide  soohisticated  arms  to  the  Arab 
States,  Including  Egypt.  The  aid  which 
we  provide  to  them  should  be  limited  to 
economic  assistance. 

Direct  negotiations  between  Israel  and 
her  neighbors  are  essential  to  the  resolu- 
Uon  of  tensions  in  the  Middle  East.  Peace 
cannot  be  Imposed  from  without.  It  must 
develop  from  within.  Direct  negotiations 
between  Israel  and  the  Arabs  is  the  only 
way  to  achieve  secure  and  defensible 
borders.  And  the  Arabs  will  never  nego- 
tiate seriously  with  Israel  if  they  believe 
that  they  can  defeat  Israel  militarily, 
erode  her  economically,  or  isolate  her 
politically. 
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The  Suez  Canal  should  be  opened  to 
free  passage  of  shipping  of  all  nations, 
including  Israel. 

Our  representatives  to  the  United  Na- 
tions must  continue  to  work  against  ef- 
forts to  separate  Israel  from  the  family 
of  nations  and  they  must  vigorously  op- 
pose all  efforts  to  dscrimlnate  against 
Israel  In  the  world  commimlty. 

Similarly,  our  Government  must  op- 
pose with  more  effective  legislation  and 
more  vigorous  action  the  Arab  boycott 
against  Israel.  The  Arab  boycott  of  Is- 
raeli goods  Is  bad  enough,  but  there  is 
little  we  can  do  about  it.  However,  when 
Arab  countries  extend  that  boycott  to 
Include  countries  and  firms  that  deal 
with  Israel,  we  can  and  should  react.  I 
am  referring,  of  course,  to  the  second- 
ary and  tertiary  boycotts  employed  by 
the  Arabs. 

In  the  Maryland  State  Senate,  I  spon- 
sored the  Foreign  Discriminatory  Boy- 
cotts Act.  The  purpose  behind  this  leg- 
islation was  to  purge  from  all  commer- 
cial transactions  occurring  in  Maryland 
the  foreign  imposition  of  terms  and  con- 
ditions which  discriminate  against  our 
citizens  because  of  their  national  origin, 
race,  or  religion. 

In  Congress,  I  voted  for  legislation  that 
will  make  It  Illegal  for  American  firms  to 
knowingly  comply  with  the  secondary 
or  tertiary  Arab  boycotts.  Legislation  of 
this  kind  should  be  worded  as  strongly 
as  possible  to  effectively  kill  this  insidious 
and  vicious  form  of  economic  warfare. 

As  a  member  of  the  Select  Energy 
Committee.  I  also  Intend  to  take  an  ac- 
tive role  in  encouraging  national  pro- 
grams designed  to  conserve  energy  and  to 
create  viable  new  energy  sources.  We 
must  strive  for  American  self-sufficiency 
to  the  long  run  so  as  to  eliminate  the 
danger  of  Arab  oU  blackmail. 

Israel  has  demonstrated  that  tatema- 
tional  terrorism  can  be  defeated.  But 
there  is  a  simpler  way.  Our  Government 
should  strive  to  obtain  an  totematlonal 
agreement  denying  landing  rights  to  the 
airlines  of  those  nations  who  provide  a 
haven  for  terrorists.  I  am  a  sponsor  of  a 
House  Resolution  that  attempts  to  secure 
international  cooperation  in  combattog 
terrorism.  The  release  of  Arab  terrorist 
Abu  Daou'd  by  the  French,  which  I  pro- 
tested on  the  fioor  of  the  House,  should 
never  happen  agata  stace  it  only  served 
to  encourage  those  to  the  world  who  rely 
on  terrorism  as  a  means  to  attract  at- 
tention to  their  political  views.  Only 
when  terrorists  know  that  they  have  no 
sanctuaries  will  terrorism  disappear. 

I  am  also  very  concerned  about  the 
welfare  and  treatment  of  non-Israeli 
Jews  living  to  the  Middle  East,  specifical- 
ly Syria.  I  have  written  President  Carter 
urgtog  that  he  brtog  the  issue  of  Syrian 
Jewry  before  President  Assad  of  Syria. 


U.S.  CmZENRY  NEEDS  TO  BE  PRE- 
PARED FOR  SURVIVAL 


HON.  WILLIAM  F.  GOODUNG 

or    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29.  1977 
Mr.  GOODLINO.  Mr.  Speaker,  the  de- 
bate over  American  preparedness  for  a 
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nuclear  confrontation  has  grown  tato  a 
national  controversy.  Newspaper  head- 
Unes  tell  the  story  of  concern  over  the  ef- 
fectiveness and  costs  of  such  items  as  the 
cruise  missile  and  the  B-1  bomber.  These 
stories,  however,  only  touch  on  the  ex- 
tent and  complexity  of  this  growtog  de- 
bate. 

One  issue  which  I  feel  has  not  been 
adequately  addressed  during  these  heat- 
ed discussions  is  civilian  preparedness  for 
a  national  emergency  of  nuclear-war 
magnitude.  We  are  debating  the  readi- 
ness of  our  military  and  are  sadly  ne- 
glecting the  ability  of  our  friends  and 
neighbors  to  prepare  for  such  an  emer- 
gency. 

The  International  Relations  Commit- 
tee, of  which  I  am  a  member,  often  hears 
of  the  totense  efforts  of  other  countries 
to  prepare  for  a  nuclear  confrontation. 
To  balance  out  the  picture.  I  am  anxious 
for  my  colleagues  to  read  an  analysis  of 
America's  current  civil  defense  capabili- 
ties. It  Is  a  frighter-ing  counterpart  to 
any  report  on  other  countries'  efforts. 

I  hope  each  Member  finds  this  report, 
prepared  by  John  Bex.  director  of  region 
2  of  the  Defense  Civil  Preparedness 
Agency,  as  Informative  and  imsettling 
as  I  have.  We  must  face  up  to  our  cur- 
rent civil  defense  capabilities  and  take 
steps  to  reverse  the  trend  toward  Inde- 
cision and  inaction. 

I  Include  the  region  2  Civil  Defense 
position  paper  to  be  toserted  toto  the 
Congressional  Record: 

Civn.  Defense  Position  Papeb 

The  purpose  of  this  paper  Is  to  provide 
an  assessment  of  the  mismanagement  and 
neglect  which  has  existed  In  the  Federal  Oov- 
ernment  in  preparing  the  United  States  cit- 
izenry for  survival  and  recovery  under  na- 
tional and  local  emergency  conditions  and  to 
propose  a  different  direction. 

CAUSES 

An  inadequate  and  Ineffectual  civil  defense 
policy 

We  are  lacking  a  basic  national  policy  and 
direction  which  would  provide  for  survival 
of  the  nation  and  which  would  serve  to  guide 
the  efforts  of  all  federal  agencies  Involved  and 
provide  a  model  for  state  and  local  govern- 
ments to  foUow. 

Proli/eration  of  authority  and  responsibility 
The  House  Armed  Services  Committee  Re- 
port No.  94-39  states  that,  "It  is  apparent 
. . .  that  civil  defense,  or  emergency  prepared- 
ness in  a  broader  concept,  has  no  settled 
place  in  the  Federal  Government."  The  Fed- 
eral Civil  Defense  Act  of  1950,  as  amended, 
authorizes  a  system  of  civil  defense  for  the 
protection  of  life  and  property  from  an  at- 
tack. To  administer  this  act  there  has  been 
a  succession  of  agencies — PCDA,  OCD,  OCDM. 
OCD  and  now  DCPA — which  have  been  estab- 
lished to  take  certain  actions  in  preparation 
for  an  attack  situation. 

The  National  Security  Act  of  1947.  as 
amended,  the  Defense  Production  Act  of  1960. 
as  amended,  the  Federal  Civil  Defense  Act 
of  1960.  as  amended  and  related  Executive 
Orders  causes  the  General  Services  Admin- 
istration, Federal  Preparedness  Agency  (GSA/ 
FPA)  to  be  responsible  for  Federal  Agency 
coordination,  policy  g^uidance  and  planning 
related  to  attack  and  recovery. 

The  Disaster  Relief  Act  of  1974  and  related 
Executive  Orders  causes  the  Federal  Disas- 
ter Assistance  Administration  (FDAA)  to  be 
responsible  for  administering  and  coordinat- 
ing certain  planning  and  relief  programs 
related  to  natural  disaster  situations. 

In  all  there  are  11  Federal  Departments  and 
38  or  more  Federal  Agencies  that  have  emer- 
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gency  preparedness  assignments  Involving 
national  preparedness  and  our  ability  to 
survive. 

Leadership  in  the  Executive 
Not  since  May  25.  1961.  President  Ken- 
nedy's ClvU  Defense  message  to  Congress,  has 
a  Chief  Executive  publicly  addressed  the 
need  for  clvU  defense.  ClvU  Defense  is  a  part 
of  our  total  strategic  deterrent  posture.  It  is 
a  primary  element  for  national  survival.  But 
the  need  for  survival  planning  and  its  ac- 
ceptance as  an  essential  way  of  life  In  the 
nuclear  age  have  not  been  articulated  con- 
vincingly to  the  public  from  the  executive 
level. 

EFTECTS 

1.  Lack  of  national  purpose  and  direction 
has  resulted  in  little  more  than  a  holding 
action  on  United  States  civil  defense.  The 
defense  part  of  the  offense/ defense  equation 
has  been  continuously  deemphaslzed.  The 
civil  defense  part  of  the  defense  posture  has 
suffered  out  of  proportion  to  all  other  ele- 
ments. Of  the  $114.9  billion  projected 
for  FY  77  National  Defense  Budget,  only 
$82.5  million  (.07%)  of  the  National  De- 
fense Budget  was  set  aside  for  clvU  defense. 

2.  The  lack  of  national  priority,  imlfled 
management  and  supervisory  controls  has 
resulted  m  duplication  of  effort,  disparity  In 
actions,  waste  of  money,  and  inefficient  ac- 
complishment of  the  nation's  emergency 
needs.  Confusion  due  to  the  splintered  fed- 
eral effort  Is  reflected  at  State  and  local  gov- 
ernment levels.  These  Jurisdictions  find  It 
extremely  difficult  to  ascertain  which  fed- 
eral agencies  are  doing  what  and  for  whom. 
In  recent  hearings  on  Civil  Preparedness  and 
Limited  Nuclear  War,  before  the  Joint  Com- 
mittee on  Defense  Preparedness,  General 
Otto  Nllson.  Jr.  (Retired)  stated  that 
".  .  .  numerous  governmental  agencies  .  .  . 
have  ...  an  emergency  or  crises  role  as  an 
extension  of  their  everyday  duties  and  re- 
sponsibilities. What  Is  needed  is  for  this  to 
be  spelled  out  and  organizational  means  de- 
veloped to  assure  that  this  Is  done,  that  the 
work  is  monitored  to  assess  performance,  and 
that  the  pieces  are  put  together  on  the  basts 
of  some  workable  coordination  effort." 

3.  Apathy  at  State  and  local  levels  reflects 
the  lack  of  Federal  resolution  and  purpose 
on  a  national  scale.  The  defense  of  the  coun- 
try and  the  protection  of  the  people  are  ele- 
ments of  the  common  defense  as  provided 
fcx-  under  the  Constitution  and  are  primarily 
a  federal  responsibility.  The  general  public 
reacts  to  a  national  situation  In  the  way  In 
which  their  leaders  react.  Apathy  and  Indif- 
ference at  the  federal  level  cascades  and  per- 
meates all  political  levels  making  the  pros- 
pect of  providing  adequately  for  the  com- 
mon defense  an  Insurmountable  task.  Cuts 
m  the  federal  budget  for  civil  defense  are 
echoed  In  the  budgets  of  State  and  local 
governments.  The  result  Is  widespread  atro- 
phy. For  example,  there  Is  erosion  In  the 
National  Shelter  System,  Radiological  De- 
fense System  and  Emergency  Public  In- 
formation System.  At  the  same  time,  we 
are  only  able  to  effectively  warn  about  47% 
of  the  national  population  and  have  a  "mini- 
mum" nuclear  disaster  operational  capability 
for  about  36%  of  the  national  population. 

4.  Avoidance  of  the  issues  by  recent  Chief 
Executives  has  left  the  public  confused,  un- 
certain, fatalistic  and  vlrtuaUy  uninformed 
as  to  the  value  of  clvU  defense  as  an  Instru- 
ment of  national  survival.  The  result  Is  a 
weakness  In  our  national  will  to  sustain 
crises,  and  survive  attack,  inviting  coercion 
or  blackmail  In  our  strategic  posture.  Former 
Secretary  of  State  Kissinger  said  that  "A 
thermonuclear  war  which  broke  over  a  psy- 
chologically unprepared  popiUation  might 
lead  to  a  loss  of  faith  In  society  and  gov- 
ernment." 

What  needs  to  be  done 

1.   The   Congress    and    Executive    should 
undertake  coordinate  action  to  establish  and 
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EXTENSIONS  OF  REMARKS 


promulgate  a  policy  of  emergency  prepared- 
ness and  surrlval.  This  policy  sbould  cover 
the  complete  spectrum  of  emergency  pre- 
paredness from  local  natural  and  accldentel 
disasters  to  that  of  a  nuclear  attack  upon 
the  country,  since  there  Is  a  large  element 
of  conunonallty  In  the  systems  and  services 
which  are  Invloved  In  such  situations. 

2.  Emergency  preparedness  functions  and 
•ervlces  presently  \mder  the  3  agencies 
(DCPA.  OSA/FPA  and  FDAA)  should  be 
combined  Into  a  single  agency  to  provide  for 
management  control  and  operational  ef- 
nciency.  This  agency  sbould  be  placed  In  the 
Department  of  Defense  (at  the  Secretary  of 
Service  level)  so  that  a  balanced  effort  be- 
tween offensive  and  defensive  priorities  can 
be  achieved.  Primary  responsibilities  would 
be  vested  in  the  Department  of  Defense  with 
other  Federal  departments  and  agencies  pro- 
Tldlng  directed  supfKjrt. 

3.  In  order  for  civil  preparedness  to  be 
successful,  the  Secretary  of  the  new  agency 
must  be  a  strong  leader  who  Is  dedicated  and 
firmly  committed  to  the  survival  mission.  He 
must  have  the  confidence  of  the  President 
and  Secretary  of  Defense,  must  be  exper- 
ienced in  effecting  rapport  with  the  Congres- 
sional, State  and  local  leadership.  He  must 
be  unencximbered  In  his  personal  commit- 
ment to  a  viable  clvU  preparedness  and  read- 
iness posture.  This  pofeltton  requires  a  crea- 
tive manager  dedicated  to  change. 

4.  Adequate  funding  support  is  required 
for  ClvU  Preparedness  and  national  emer- 
gency support  functions  to  aa&ure  a  vUble 
program  which  can  develop  into  a  significant 
element  of  national  strategic  defense  and 
provide  civilian  protection  from  the  effects 
of  a  national  calamity. 

8.  WhUe  we  cannot  keep  the  American 
populace  continuously  mobilized  for  war 
we  must  keep  the  people  InXormed  and  da  a 
better  Job  of  educating  them  to  the  kind  of 
austerity  and  commitment  that  they  would 
be  called  to  undertake  In  a  nuclear  emer- 
gency. 


FEDERAL  PINANCINa  OP  CONQRES- 
SIGNAL  CAMPAIGNS 

HON.  JAMESX  S.  LEACH 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  LEACH.  Mr.  Speaker,  election 
abuses  have  shaken  public  confidence  In 
the  integrity  of  our  political  system  and 
have  accentuated  the  need  for  tighten- 
ing Federal  election  laws.  Accordingly  I 
have  today  Introduced  H.R.  8092  the 
Cwigresslonal  Election  Finance  Reform 
Act  of  1977  establishing  a  procedure  for 
limited  Federal  financing  of  congres- 
sional campaigns. 

Federal  financing  of  the  Presidential 
election  functioned  reasonably  well  last 
year.  However,  large  group  contributions, 
substantially  barred  from  the  Presiden- 
tial campaign,  were  in  turn  concentrated 
on  congressional  election  races.  In  fact,  a 
Common  Cause  survey  shows  that  over 
$22  million  was  expended  on  congres- 
sional campaigns  In  1976.  an  amount 
double  that  spent  in  1974. 

Interestingly  the  vast  majority  of  this 
money  went  to  one  definable  group- 
namely.  Incumbents.  Fred  Werthelmer  of 
Common  Cause  has  described  the  situa- 
tion succinctly.  He  has  noted: 

In  Congress  today,  we  have  neither  a 
Democratic  nor  a  Republican  Party.  Rather 
we  have  an  Incumbency  party  which  oner- 
ates  a  monopoly. 


Monopolies  in  the  political  arena  ap- 
parently can  only  be  broken  up  by  the 
exercise  of  coimtervailing  monopoly 
power  or  by  placing  restrictions  on  the 
exercise  of  that  power. 

With  these  thoughts  in  mind.  I  would 
like  to  briefly  outline  several  differences 
In  approach  between  the  Anderson-Udall 
bill  and  the  public  financing  bill  I  have 
Introduced.   First,    my   bill    applies   to 
primary  as  well  as  general  elections.  The 
matching  fimd  provisions  come  into  play 
once  $10,000  Is  raised  in  contributions 
under  $250  and  once  an  opponent  raises 
$10,000  in  any  size  amounts.  In  House 
races  where  no  Incumbent  is  Involved, 
the  maximum  Federal  matching  contri- 
bution Is  $50,000  and  In  Senate  races  It  is 
$100,000.  except  in  larger  Stetes  where 
by  a  formula  related  to  the  voting  popu- 
lation the  amount  may  be  higher.  In 
races  involving  an  Incumbent,  the  chal- 
lenger («)  In  either  a  primary  or  general 
election  Is  entitled  to  a  50  percent  greater 
Federal  matching  contribution— that  Is, 
$1.50  for  each  eligible  $1  raised  privately. 
In  addition,  my  bill  restricts  contri- 
butions to  individual  residents  within  a 
given  electoral  district  and  limits  these 
individual  contributions  to  $500  in  any 
election  cycle.  Emphasis  is  placed  where 
I  feel  It  should  be — that  Is,  on  small.  In- 
dividual  contributions   from   within   a 
congressional  district  or  State.  We  do  not 
have  representative  democracy  when  we 
allow  citizens  from  outside  a  State  or 
congressional  district  to  contribute  to 
campaigns  in  other  districts  and  regions 
of  the  country. 

Effectively  speaking,  out-of -State  con- 
tributions give  a  significant  policy  voice 
to  people  who  have  no  ties  with  the  State 
from  which  an  individual  Congressman 
or  Senator  Is  elected.  An  elected  official 
who  receives  outside  support  owes  a  cer- 
tain allegiance  to  concerns  which  may 
not  be  Identical  with  those  of  the  con- 
stituents who  actually  voted  In  his  elec- 
tion. I  would  Uice  to  be  clear  that  I  am 
not    speaking    about    an    imreallstic. 
theoretical  Issue.  In  my  home  State  of 
Iowa,  a  State  primarily  of  rural  and 
small  town  concerns,  we  have  had  a 
number  of  r«^ent  elections  where  the 
winning  cardidates  have  received   the 
majority  t)f  their  financial  support  from 
outside  the  State  and  this  support  was 
not  just  of  an  "equalizing  nature"  but 
allowed   these  candidates  to  outspend 
their    opponents    approximately    2    to 
1.  This  Is  wrong  and  In  my  Judgment  Is 
one  reason  why  Increasingly  the  voting 
records  of  elected  officials  do  not  philo- 
sophically refiect  the  people  who  elect 
them. 

It  is  no  accident  that  we  have  a  Con- 
gress of  the  United  Stetes  indebted  to 
either  big  business  or  big  labor,  a  Con- 
gress where  the  small  businessman,  the 
farmer,  the  worker  and  ordinary  citizen 
are  only  secondarily  represented.  Hence 
also,  it  Is  no  accident  that  the  middle 
class  bears  a  heavier  tox  burden  than 
the  rich:  that  small  companies  lack  the 
tex  advanteges  of  the  integrated  oil 
companies:  and  that  inflation  Is  the  eco- 
nomic issue  of  the  day.  I  would  like  to 
stress  this  last  point ;  inflation  is  not  un- 
related to  campaign  financing  abuses. 
The  roots  of  Inflation  begin  in  Federal 
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spending  and  Federal  spending  begrlns 
in  promises  and  obligations,  and  all  this 
begins  with  politicians.  It  begins,  in  fact, 
in  the  way  campaigns  are  run.  It  begins 
in  politics  as  usual,  in  commitments  to 
large  contributors,  no  matter  who  they 
are.  The  most  effective  way  for  a  candi- 
date to  achieve  support  In  a  bid  for  legis- 
lative office  is  to  Isolate  every  identi- 
fiable       group — especially        moneyed 
groups — and  announce  support  for  the 
group's  vested  interest.  Unfortunately, 
going  along  with  the  most  powerful  in- 
terest groups  Inevltebly  leads  either  to 
the  proliferation  of  Federal  programs  or 
to  the  weakening  of  the  tex  structure. 
Fiscal  balance  and  equltabUlty  are  im- 
possible to  malnteln  after  lawmakers, 
that  Is.  the  successful  candidates,  have 
committed  themselves  In  advance  to  sup- 
port speclflc  tax  advantages  or  Govern- 
ment programs  favoring  those  having 
made  generous  campaign  contributions. 
America  may  be  a  society  of  individuals, 
but  power  groupings — not  individuals- 
are    represented    in    legislative    bodies 
where  money  Is  a  key  determinant  of 
election  outcome. 

In  addition  to  the  out-of-Stete  and 
out-of-dlstrlct  limitation,  my  bill  pro- 
hibits group  contributions  of  any  nature 
It  is  simply  a  fact  of  life  that  when  big 
money  in  the  form  of  group  contribu- 
tions enters  the  political  arena,  big  obli- 
gations are  entertelned.  Groups  seldom 
reflect  the  same  collective  Judgment  as 
all   their  members.   More  importently, 
decisions    for    organizations    frequently 
occur  at  the  top  not  the  bottom  and  the 
abdication  of  local  control  over  funds 
leads  to  the  aggrandizement  of  leader- 
ship power  within  organizations  and  thus 
within  any  Government  channel  where 
the  organization's  impact  is  felt.  Indi- 
viduals who  control  other  peoples'  mone>- 
become  oower  brokers  in  an  elitist  so- 
ciety. Their  views,  not  the  small  con- 
tributors to  their  association,  become  the 
views  that  carry  Influence. 

Clearly  there  also  Is  need  for  full  dis- 
closure of  all   campaign  contributions 
monetary  or  in  kind.  Currently  loop- 
holes exist  In  Federal  campaign  reporting 
laws  which  allow  candidates  to  refuse  to 
Itemize  certein  donations  and  io  accept  a 
large  numbers  of  gifts  at  the  end  of  a 
campaign  so  the  public  does  not  know  the 
sources  of  campaign  funds  until  after 
the  election.  It  seems  to  me  that  the  only 
way  to  deal  with  this  problem  is  to  re- 
quire that  all  contributions  of  any  size 
whatsoever     be     disclosed     by     name, 
amount,  date,  and  place  of  residents,  and 
that  those  over  $100  include  the  occu- 
pation and  the  principal  place  of  busi- 
ness. Sometimes  It  Is  claimed  that  such 
disclosure  is  an  impossible  thing  to  put 
into  place.  WhUe  I  admit  that  this  is  not 
altogether  easy,   it  can   reasonably  be 
done  and,  in  fact  we  did  so  during  the 
two  camoalgns  in  which  I  was  a  candi- 
date. Parenthetically.  I  might  add  that 
in  my  two  campaigns  for  Coneress  we 
also  placed  restrictions  against  all  out- 
of-State  and  group  contributions  and  It 
would  be  my  Judgment  that  the  place- 
ment of  these  llmltetlons  gave  Jmoetus 
to  Increased  Individual  camoalgn  oar- 
ticlpation.  in  terms  of  volunteer  activity 
as  well  as  campaign  giving. 
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In  conclusion.  I  would  like  to  reiterate 
my  support  for  limited  public  campaign 
financing.  A  Government  of  the  people, 
by  the  people  and  for  the  people  cannot 
be  a  Government  where  Infiuence  is  pur- 
chasable through  large,  private  cam- 
paign contributions.  The  subordination 
of  individual  rights  to  indiscriminate 
moneyed  influence  is  the  subordination 
of  representative  democracy  to  institu- 
tional oligarchy. 

I  recognize  that  limiting  campplgn 
contributions  to  constituents  of  candi- 
dates places  certain  restrictions  on  non- 
constituents  which  may  be  considered  to 
infringe  first  amendment  rights.  How- 
ever, I  believe  an  argument  on  first 
amendment  grounds  against  placing  such 
a  restriction  misconceives  the  nature  of 
p.  campaign  contribution.  A  campaign 
contribution,  in  my  judgment,  should  be 
conceptualized  as  part  of  the  "narrow- 
ing process"  identified  by  the  Supreme 
Court.  As  such,  It  Is  proper— Indeed  it 
may  even  be  required— that  the  proce.ss 
be  limited  to  constituents. 

Just  as  a  party  nomination  Is  in  fact, 
but  not  in  law,  necessary  to  election,  so 
too  adequate  campaign  finances  are  es- 
sential. This  makes  the  individual  who 
signs  a  nominating  petition  or  votes  In  a 
primary  election  analogous  to  the  indi- 
vidual who  contributes  money.  And  just 
as  those  who  sign  petitions  and  vote  In 
primaries  must  be  constituents,  so  ought 
those  who  contribute. 

Admittedly  this  requires  a  reorientation 
of  the  traditional  conceptualiaatioa  of 
the  campaign  financing  process.  Over  the 
years  we  have  recognized  the  electoral 
process  as  Including  more  and  more  ac- 
tivities. This  is  a  conceptual  change 
which  is  long  overdue  if  our  elections  are 
to  produce  representatives  who  reflect 
the  constituents  of  their  district. 

It  can  also  be  argued  that  exclusion 
of  group  contributions  entails  an  un- 
constitutional abridgment  of  the  free- 
dom of  individuals  to  associate  In  groups 
for  political  purposes. 

First  let  it  be  noted  that  in  the  ap- 
proach I  advocate  group  political  activ- 
ity per  se  is  not  excluded.  A  wide  range 
of  organizational  activity  is  still  open: 
groups  may  communicate  with  their 
members,  may  organize  voter  registra- 
tion drives  and  may  politic  In  the  com- 
munity. They  are  only  precluded  from 
giving  direct  contributions  to  the  cam- 
paign committee  of  a  candidate 

Based  on  the  abuses  we  have  witnessed 
in  the  past,  I  believe  this  restriction  is 
quite  reasonable.  The  balance  we  must 
strike  in  legislating  proper  restrictions 
on  campaign  giving  is  between  the  mar- 
ginal value  of  group  contributions  to  in- 
dividual candidates,  given  the  opportu- 
nities for  both  individual  contributions 
to  the  campaign  and  group  activities  in 
direct  communication,  and  the  possibil- 
ity that  enormous  conflicts  of  interest 
may  arise  from  the  acceptance  of  such 
contributions. 

In  my  judgment,  Congress  is  justified 
in  concluding  that  the  threat  of  Improper 
activities  Is  of  such  a  magnitude  as  to 
override  the  marginal  value  of  such  con- 
tributions and  that  the  integrity  of  the 
electoral  process  cannot  be  upheld  ab- 
sent a  ban  on  group  contributions. 


EitlliNSIONS  OF  REMARKS 

OPPOSED  TO  CONGRESSIONAL  PAY 
RAISE 


HON.  NEWTON  I.  STEERS,  JR. 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  op- 
posed to  the  congressional  pay  raise.  I 
am  in  support  of  the  Federal  executive 
pay  raise.  But  the  manner  in  which  these 
two  distinct  issues  were  brought  to  the 
floor  today— as  a  package  with  one 
tied  to  the  other — did  not  allow  me  the 
opportunity  to  vote  on  these  two  items 
as  separate  items. 

I  think  that  today's  vote  is  one  more 
argument  in  support  of  separating  con- 
gi-essional  pay  matters  from  Civil  Service 
pay  matters. 

In  my  6  months  as  a  Member  of  Con- 
gress, I  have  spoken  against  the  con- 
gressional pay  raise  at  every  opportunity. 
I  have  pointed  out  to  my  constituents 
that  I  do  not  believe  that  Congressmen 
need  a  pay  Increase,  nor  is  this  the  proper 
time  to  adopt  a  28-percent  Increase.  In 
private  industry,  managers  know  wheth- 
er or  not  they  are  offering  a  sufficient 
salary  for  vacant  positions  by  the  num- 
ber of  applicants  for  those  positions.  Ap- 
plying that  standard  to  congressional 
"jobs,"  I  think  that  the  salary  is  sufficient 
in  light  of  the  fact  that  there  were  22 
"applicants"  for  the  seat  I  now  hold.  I 
have  voted  against  the  congressional  pay 
increase  at  every  opportunity— until  to- 
day when  I  was  forced  to  join  the  2-to-l 
Democratic  majority- and  the  other 
Members  representing  suburban  Mary- 
land and  Virginia — in  voting  in  favor 
of  H.R.  7932. 

I  had  voted  for  this  bill  because  I  sup- 
port a  pay  raise  for  Federal  executive 
employees  and  had  indicated  to  my  con- 
stituents that  I  would  support  them  even 
if  it  meant  that  I  had  to  vote  for  a  con- 
gressional pay  increase.  Many  of  the  top- 
level  civil  servants  affected  by  today's 
vote  live  in  my  congressional  district. 
Over  7,100  of  them  live  In  the  Washing- 
ton metropolitan  area.  It  may  be  popular 
to  denigrate  the  worklng.s  of  the  Federal 
bureauracy  and  to  portray  Federal 
workers  as  lazy,  dim-witted  paper  push- 
ers and  regulation  writers.  But  I  think 
that  we  all  know  that  this  portrait  is 
neither  accurate  nor  fair. 

I  support  a  pay  raise  for  the  top-level 
bureaucrats — those  who  have  heavy  re- 
sponsibilities and  many  of  whom  have 
advanced  degrees  and  vast  experience  in 
their  fields — because  they  have  not  had 
a  single  pay  increase  in  8  years  and  have 
only  received  one  cost-of-living  in- 
crease— which  was  only  5  percent.  Dur- 
ing this  same  8-year  period,  the  Con- 
sumer Price  Index  has  increased  by  60 
percent  and  private  industry  wages  have 
increased  by  70  percent.  No  matter  how 
we  look  at  It,  the  situation  Is  totally  In- 
tolerable. Prom  a  Government  efficiency 
standpoint,  the  situation  is  almost  crim- 
inally negligent,  for  many  of  these  high- 
ly qualified  individuals  have  had  to  quit 
Government  work  because  they  could  not 
keep  up  with  the  cost  of  living  and  were 
offered  more  financially  rewarding  posi- 
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tions  in  private  Industry.  We  have  lost 
experience  and  expertise  because  of  the 
shortsighted  policy  of  capping  Federal 
wages.  The  only  good  thing  about  to- 
day's vote  on  H.R.  7932  is  that  this  situa- 
tion has  at  long  last  been  rectified. 

It  is  unfortunate  that  the  Democratic 
leadership  has  refused  to  allow  these  two 
issues — congressional  salaries  and  civil 
service  salaries — to  be  considered  indi- 
vidually on  their  merits.  The  nUe  for 
consideration  of  this  bill — ^which  I  voted 
against — required  that  these  issues  be 
considered  jointly.  Once  again  voters  are 
denied  the  opportunity  to  see  how  their 
Member  of  Congress  would  have  voted 
on  the  congressional  pay  raise  had  it  been 
considered  as  a  separate  item  of  busi- 
ness. And  adoption  of  this  rule  also  de- 
nied me  the  opportunity  to  cast  my  vote 
once  more  against  the  congressional  in- 
crease. 


NATIONAL  FOOD  RESERVE 


HON.  JAMES  WEAVER 

or    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  AVEAVER.  Mr.  Speaker,  today  I  am 
reintroducing  H.R.  7871— the  Stocks 
Management  and  Reserve  Act  of  1977. 
This  bill  provides  for  a  farmer  owned  and 
held  national  food  reserve  of  25  to  35 
million  metric  tons.  This  reserve  system 
will  remove  grain  from  the  market  in 
periods  of  oversupply  and  return  grain 
to  the  market  whenever  serious  produc- 
tion setbacks  occur.  H.R.  7871  also  adopts 
that  provision  of  the  Senate  farm  bill 
which  establishes  an  "International 
Emergency  Food  Reserve"  of  2  million 
metric  tons  to  be  used  for  foreign  disaster 
and  famine  relief. 

I  would  also  like  to  submit  tor  the 
Record  letters  of  endorsement  of  H.R. 
7871  by  three  prominent  national  con- 
sumer organizations.  As  all  informed 
consumers  acknowledge,  their  interests 
are  integrally  linked  to  those  of  the  farm 
community,  and  the  attached  statements 
reveal  a  clear  understanding  of  these 
joint  interests: 

Consumer  Federation  or  America, 

Washington,  D.C.,  June  23. 1977. 
Hon.  James  Weaver, 
U.S.  House  0/  Representatives, 
Washington,  B.C. 

Dear  Congressman  Weaver:  After  examin- 
ing the  provisions  in  H.R.  7871  we  wish  to 
e.xpress  our  support  for  this  national  farmer 
held  grain  reserve. 

With  the  present  Inordinately  large  carry- 
over of  grain  stocks  and  this  history  of  boom 
and  bust  agriculture,  it  is  not  only  essential, 
but  an  Ideal  time  to  establish  a  reserve  sys- 
tem which  wUl  protect  both  the  producer  and 
the  consumer  from  the  subsequent  extreme 
price  fluctuations.  Our  concerns  with  giving 
farmers  a  fair  return  for  their  labor  and  pro- 
tecting both  consumers  and  farmers  from 
Inflationary  conditions  presently  rampant  are 
all  met  in  this  reserve  plan. 

We  thank  you  for  addressing  this  Issue  and 
will  be  watching  eagerly  for  a  favorable  out- 
come. 

Sincerely, 

Kathleen  P.  O'Reilly, 

Executive  Director. 
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PUBUC  CmzEN, 

June  24,  1977. 

Hon.  James  Weavct, 

U.S.  House  of  Representatives, 

Washignton,  D.C. 
Deab   Congressman   Weavir:    As   you   are 

aware,  we  recognize  the  urgent  need  for  a 
workable  national  grain  reserve  system.  It 
Is  our  feeling  that  the  "Stocks  management 
and  Reserve  Act  of  1977"  (UM.  7871)  ade- 
quately meets  this  need.  The  provLslon  for 
re:ea.s€  prices  provides  a  shelter  for  the  con- 
sumer from  the  high  prices  of  low  produc- 
tion years,  and  gives  support  to  the  farmer 
In  years  of  overproduction  as  we  have 
presently. 

We  offer  our  enthusiastic  support  of  this 
bUl  and  hope  that  It  will  be  met  with  equal 
enthusiasm  by  yoxir  colleagxies. 
Sincerely. 

Frances  A.  Zwentc. 


EXTENSIONS  OF  REMARKS 


WHITE    HOUSE    CONFERENCE    ON 
HANDICAPPED  INDIVIDUALS 


June  29,  1977 


HON.  BILL  CHAPPELL,  JR. 


CoMMrNrrr  NuTRmoN  iNSTrroTE, 

Washington.  D.C,  June  24,  1977. 
Hon.  James  Weaver, 
1238  LongicoTth  Office  Bldg., 
Washington,  DC. 

Dear  Mr.  Weaver:  Thank  you  very  much 
for  sending  us  the  copy  of  H.R.  7871  for  our 
comment.  As  you  know,  we  are  Interested  in 
the  Issue  of  reserves  for  s«veral  reasons,  espe- 
cially as  they  Influence  food  prices. 

We  have  carefully  examined  the  "Stocks 
Management  and  Reserve  Act  of  1977"  (H.R 
J871).  and  It  Is  a  good  method  for  handling 
food  reserves.  We  hope  you  and  the  other 
members  of  Congress  who  have  joined  In 
this  effort  are  successful  In  getting  this  pro- 
posal adopted.  We  are  available  to  assist  you 
In  any  way  we  may. 

In  most  American  homes,  the  cost  of  food 
J*  the  largest  single  Item  In  the  family  bud- 
get.  Over  the  last  eight  years,  rising  food 
prices  have  been  a  major  source  of  concern 
and  have  caused  many  families  to  reduce  ex- 
penditures for  other  family  needs  or  to 
change  diet  patterns  and  Increase  the 
health  risks  for  children  and  parents. 

The  price  pattern  since  1970  is  clear  in- 
exorable and  painfully  obvious.  Price'  in- 
creases for  raw  commodities  are  quickly 
passed  on  by  processors,  but  price  decreases 
rarely  have  the  same  effect.  While  wheat 
prices  have  dropped  by  nearly  50  percent,  the 

Lm    t^  .*""''*   ^"   °°*   decreased.   We  are 
told    that    a   decline    In    commodity   prices 

Tb^of^  /*  '^'''*"*  ""  *^«  middleman  to 
absorb  increased  costs  elsewhere,  but  all  th» 

up  and  does  not  come  down. 

This  means  the  system  works  for  every- 
^nLZ'M'  '""^  co'^'umer.  and  the  less  the 
income  the  more  painful  is  the  experience 

^  avoid?;iu  '"-"  ^"^"^  ^ood?c:ts  can 
^  ^m.^  altogether,  but  we  should  be  able 
to  do  better  than  we  have  In  the  past 

One  way  to  moderate  price  fluctuations 
and  ease  the  rachet  effect  of  higher  prices  is 
tocreate  a  system  of  basic  food  reserve^'  A 

S^^Te'u  one'^flr  *"  '""^'^  ^  undemanj 
prmcipie.  Food  reserves  are  accumulated 
during  periods  of  surplus  when  fa^  prices 
are  low.  held  off  the  market  when^uppUes 

^coL'^^Sn  Triou''"  *^  *""'"''  ''"- 
J^allable  ^^^^Z^^  ^li^J^-^:^ 

Sincerely, 

BoDNET  E.  Leonard. 

executive  Director. 


or  noRiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29,  1977 

Mr.  CHAPPELL.  Mr.  Speaker.  2  weeks 
ago   the   White   House   Conference   on 
Handicapped  Individuals  was  held  here 
In  Washington.  Over  2.500  persons— the 
handicapped,    parents    of    the    handi- 
capped, and  professionals  working  w'th 
them— came    together    to    discuss    the 
problems  of  the  28  million  Americans 
whose  disabilities  exclude  them  from  full 
participation  In  our  society.  While  th's 
Conference  was  a  laudable  effort  to  fociis 
attention  on  the  problems  of  these  citi- 
zens v.ho  have  more  often  been  the  re- 
cipients of  pity  and  rhetoric,  than  of 
meaningful  attempts  to  understand  their 
problems  and  to  integrate  them  Into  the 
mainstream  of  American  life,  I  regret 
that     reports     reaching     me     indicate 
otherwise. 

Apparently,     despite     the     dedicated 
labors  of  many  fine  people,  the  handi- 
capped have  once  again  been  denied  the 
opportunity  to  be  heard  by  the  govern- 
ment and  to  speak  for  themselves  Per- 
haps the  planners  of  the  Conference 
themselves   feU   victim   to   the   age-old 
myths  about  the  Incompetence  of  the 
handicapped  and  lacked  confidence  or 
faith  in  th*.  ability  of  the  disabled  to 
know  their  own  needs  and  arrive  at  a 
consensus  about  what  should  be  done  to 
meet  them.  This  consensus  was  the  Intent 
of  Congress,  as  expressed  In  tlUe  HI 
of  Public  Law  93-516,  but  It  did  not  hap- 
pen, and  through  no  fault  of  the  handi- 
capped. 

Fi-om  the  beginning,  the  Conference 
seemed  to  lose  track  of  its  central  mis- 
sion. I  understand  that  its  executive  di- 
rector stated,  on  more  than  one  occasion 
his  belief  that  the  handicapped  were  not 
yet  able  to  advise  us  concernin<j  their 
needs  and  priorities  for  the  future  Thus 
the  Conference  was  billed  as  "educa- 
tional." Accordlrg  to  representatives  of 
the  handicapped,  the  keystone  of  th's 
Conierence  has  been  "custody  and  care" 
rather  tiian  "democratic  self-expression 
and  contribution." 

What  it  amounts  to.  Mr.  Speaker  is 
that  many  delegates  feel  they  were 
brought  to  Washington  to  put  a  rubber 
stamp  on  conclusions  already  reached  by 
tlie  Conference  staff.  They  feel  that  they 
were  coddled  and  cared  for  in  a  way  that 
far  from  aiding  their  cause  with  the 
Government  and  the  public,  contributes 
to  the  already-held  false  notion  that  the 
handicapped  are  incapable  of  independ- 
ence and  participation  in  daily  life. 

The  State-level  conferences  which 
were  held  to  select  issues  and  delegates 
to  the  national  conference  showed  these 
same  negative  attitudes.  The  selection  of 
delegates  was  made  almost  entirely  dis- 
cretionary, and  the  result  was  a  heavT 
preponderance  of  professional  providers 
Of  services  to  the  disabled,  who  have  a 
strong  vested  interest  in  the  status  quo 


When  the  delegates  arrived  in  Wash- 
mgton,  they  found  little  chance  for  open 
discussion  and  fresh  input.  They  were 
assigned   to  workshops  with  predeter- 
mined agendas.  More  than  3.500  issues 
were  to  be  discussed,  with  2-mlnute  time 
limits  on  each  speaker.  The  decision- 
making   process    was    a    computerized 
prioritizing"  of  the  3.500  issues.  Qui'e 
imderstandably,  hundreds  of  the  dele- 
gates objected  to  this,  arguing  for  the 
more  conventional  and  open  democratic 
debating  and  voting  process  typical  of 
large  conferences  and  the  Congress  it- 
self. 

The  discontent  with  the  preplanned 
structure  was  so  widespread  that  the 
Conference  planners  were  forced  to  hold 
a  plenary  session  where  resolutions  could 
be  presented  by  delegates  and  voted  on 
But  Lie  shift  in  approach  came  too  late 
for  any  meaningful  decisionmaking  to 
occur. 

As  I  have  mentioned,   the  arrange- 
ments for  handlhig  tlie  delegates  have 
also  received  criticism  from  the  handi- 
capped. A  private  consulting  firm  was 
h.red  to  organize  Uie  Conference  and  to 
channel  the  hundreds  of  thousands  of 
taxpayers'  dollars  spent  on  these  special 
arrangements.   The   travel  schedule  of 
each   delegate  was  established   by  the 
conference,  and  upon  arival  in  Wash- 
ington,   they    were   watched    over   and 
herded  at  every  point.  Even  the  delegates- 
meals  were  planned  for  them,  with  no 
choice  as  to  restaurant  or  type  of  food 
The  result,  many  handicapped  delegates 
felt   has  been  to  further  ingrain  in  the 
public  mind  an  image  of  the  disabled  as 
requiring  all  of  this  special  treatment 
and  constant  care— an  image  incompat- 
ible with  Uieir  independence  and  capac- 
llvin     '^^"^  **"  employment  or  normal 

Beyond  this,  a  number  of  the  arrange- 
ments  undertaken   by   the   Conference 
staff  are  so  far  from  normal  Federal 
conference  procedures  and  so  favorable 
to  a  few  private  firms,  that  I  am  asking 
the  General  Accounting  OflBce  to  Inves- 
tigate the  Conference.  An  example  Is  the 
meal  plan  I  just  mentioned.  It  took  the 
protest  of  several  State  Governors  to  re- 
lax the  requirement  for  eating  all  meals 
fu  "\«,5<=^'^^erence  hotel.  Even  so.  under 
the  While  House  Conference  plan    the 
hotel  received  $28  per  day  for  meals. 
While   the   delegates   who    resisted   the 
Conference  meal  plan  were  reimbursed 
only  $16  per  day  for  their  meals  away 
from  the  hotel. 

I  am  also  asking  the  General  Account- 
ing OfSce  to  investigate  the  justification 
for  the  Conference  s  use  of  a  private  firm 
to  handle  logistics  and  travel  arrange- 
ments when  a  large  staff  of  Federal  em- 
Plovees  had  already  been  assigned.  I  find 
It  disconcerting  that  rather  than  beinj; 
allowed  to  make  their  arrangements  In- 
dependenUy.  all  travel  arrangements 
were  made  by  the  Conference  logistics 
contractor. 

However,  Mr.  Soeaker.  not  all  of  the 
results  of  this  Conference  have  been 
negative.  In  fact,  one  result  has  been  very 
positive,  and  It  is  an  indication  that 
there  Is  real  movement  in  this  sector  of 
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the  nonulatlon  ^rhl^h  hns  too  often  been 
willing  to  accent  cu<5todial  treatment.  I 
refer  to  the  fact  that  a  large  number 
of  the  handloaoned  delegates  resisted  the 
arranirements  set  UD  for  them,  and  de- 
clared their  ri«^ht  to  sneak  for  themselves. 
I  am  informed  that  a  substantial  number 
of  the  handifao^ed — abo"t  4O0 — with- 
drew from  attendance  In  the  structured 
Conference  session*  in  order  to  discuss 
and  hammer  out  th^lr  own  renort  of  is- 
.sups  and  concerns.  These  delearates  met 
on  two  occasions.  TTiev  formed  a  writing 
committee  and  disrrus.sed  and  adopted  a 
remarkable    document — a    concise    but 
comprehensive  statement  of  their  needs 
and  their  recommendations  for  change, 
both  le<?'i<!latively  and  in  terms  of  so- 
ciety's attUudes.  T^his  indicates  to  me 
that  the  hindi'^anped  have  their  own 
mice  and  that  they  know  how  to  use  It. 
Nothing  could  be  a  more  enrouraerin? 
sien  that  their  inteeration  into  society 
is  likelv  to  come  about,  for  exnerience 
with    minorities    has  shown    that   onlv 
when   they   sneak  for   themselves — not 
when  those  with  a  Vested  interest  in  the 
st;^tus  QUO  sneak  fni«  them — do  meaning- 
ful rhanee  and  real  nroffre.ss  occur. 

I  have  been  nrivileeed  to  be  aranainted 
with  tho  remarkable  nrooress  the  blind  of 
this  Nation  have  made  in  this  direction, 
and  I  think  manv  of  mv  colleaeues  share 
this  acouaintance.  S^noe  1940  the  blind, 
orpani^ed  into  the  National  Federation 
of  the  Blind,  have  been  in  the  forefront 
of  the  movement  to  create  for  the  dis- 
abled a  voice  in  their  own  destlnv.  The 
blind  were  a  nart  off  the  dlssatisfartion 
with  the  White  House  Conference.  They 
have  felt  among  tlije  most  damaecd  by 
the  degrading  imane  of  all  handicaps 
snread  to  the  media  bv  the  staff  of  the 
Conference.  But  I  aoi  happy  to  sav  that 
their  nhilosonhv  of  basic  normalltv  and 
self-determination  \i  now  abroad  in  the 
whole  field,  and  thou-yh  there  were  fewer 
than  30  members  of  the  federation  at  the 
Conference,  thev  were  joined  by  hun- 
dreds of  other  disabled  persons  reare- 
sentlng  virtually  every  other  handicao. 

Thus.  Mr.  Sneaker,  while  the  consol- 
idating of  the  sniirlous  comnuter  print- 
outs and  the  ballots  bv  mall  Into  a  final 
report  is  likelv  to  occuov  many  weeks 
yet,  there  is  now  available  for  our  con- 
sideration an  alternative  report  which  in 
every  sense  is  closer  to  what  Consrress 
had  in  mind  when  it  mandated  the  Con- 
ference. This  report  sneaks  concisely, 
clearly  and  eloquently  to  the  real  con- 
cerns of  the  handlcapoed  citizens  of 
America.  It  is  the  result  of  their  free 
and  open  discussions  and  democratic 
voting,  in  the  best  tradition  of  our  coun- 
try. It  should  be  carefully  considered  by 
the  Congress  and  the  executive  branch 
as  we  formulate  specific  programs  to  aid 
this  important  segment  of  our  citizenry 
to  become  an  Integral  and  vital  part  of 
society.  I  ask  permission  to  make  a  sum- 
mary of  this  alternative  report  of  the 
White  House  Conference  a  part  of  the 
record.  I  plan  to  ask  that  the  full  re- 
port be  distributed  by  the  staff  of  the 
White  House  Conference  as  part  of  its 
official  and  final  report  to  the  President 
and  the  Congress. 


EXTENSIONS  OF  REMARKS 

As  President  Carter  said  in  his  speech 
to  the  opening  session  of  the  Conference. 
"The  time  for  discrimination  against  the 
handicapped  is  at  an  end."  Let  us  show 
our  concurrence  by  joining  with  the 
handicapped  themselves,  not  as  their 
keepers,  but  as  their  coworkers  and 
supporters,  as  we  move  forward  in  the 
years  ahead  to  develop  meaningful  pro- 
grams for  their  total  integration  and 
independence: 

Alternative  Report  op  the  Handicapped 
Persons  Attending  the  White  Hottse 
Conference  on  Handicapped  Individuals 
On  Wednesday  and  Thursday,  May  25  &  26, 
at  the  White  House  Conference  on  Handi- 
capped Individuals,  a  group  of  about  400  of 
the  2500  In  attendance  at  the  Conference 
met  to  discuss  their  dissatisfaction  with  the 
format  of  the  Conference  and  to  determine 
if  anything  could  be  done.  This  group  was 
made  up  of  the  handicapped  themselves, 
rather  than  the  group  gathered  for  the  gen- 
eral Conference  which  was  dominated  by 
providers  of  services  and  professionals  in  the 
field.  The  dissatlsned  group  decided  to  write 
an  alternative  conference  report,  one  which 
would  reflect  the  direct  and  pressing  needs 
of  the  handicapped. 

The  group— which  called  Itself  the  Repre- 
sentatives of  the  Handicapped  for  an  Alterna- 
tive Conference  Report — appointed  a  writing 
committee  which  worked  steadily  during  the 
24  hours  between  the  two  meetings,  and  pro- 
duced a  document  which  was  discussed  and 
amended  when  the  group  met  again  on 
Thursday.  Jack  Smith,  the  executive  director 
and  architect  of  the  White  House  Confer- 
ence, at  a  Friday  (May  27)  press  conference, 
stated  that  the  handicapped  are  "not  sophis- 
ticated enough  about  the  issues"  to  do  more 
than  be  put  In  contact  with  each  other  and 
be  educated.  In  contradiction  to  this,  a  con- 
sensus on  the  Alternative  Report  was  easily 
reached,  and  there  was  no  question  In  the 
minds  of  the  handicapped  persons  par- 
ticipating that  they  did  indeed  know  what 
they  need,  and  that  the  only  major  division 
in  the  field  Is  between  the  handicapped  them- 
selves and  the  professionals  with  a  vested 
interest  In  programs  as  they  now  exist. 

The  complete  report  will  be  distributed  In 
the  next  week,  but  a  summary  of  the  posi- 
tions In  it  Is  given  below.  For  copies  of  the 
complete  report,  call  (202)  785-2974,  or  write 
to  National  Federation  of  the  Blind,  1346 
Connecticut  Ave.  NW.,  Suite  212.  Washing- 
ton. D.C.  20036.  Kenneth  Jernlgan,  president 
of  the  NFB,  who  was  elected  chairman  of  the 
meetings  which  produced  the  renort,  offered 
the  services  of  the  NFB  for  this  distribution. 

SUMMARY    OP    THE    ALTERNATIVE   CONFERENCE 
REPORT 

The  overriding  Issue  of  the  report  was  the 
need  for  direct  consumer  input  and  consul- 
tation in  all  services  for  t\.e  handicapped. 
It  was  declared  that  at  least  507c  of  all  gov- 
erning and  policy-making  boards  of  private 
and  public  agencies  serving  the  handicapped 
should  be  consumer  representatives.  It  was 
also  declared  that  the  directors  and  staff  of 
such  agencies  should  be  handicapped  persons. 

The  report  also  stressed  that  each  disabil- 
ity group  has  unique  and  specific  needs 
which  could  only  be  served  by  maintaining 
distinct  programs  with  goals  and  staff  di- 
rected to  these  specific  needs.  This  recom- 
mendation condemned  the  trertd  toward  con- 
glomeration of  services  for  the  convenience 
of  bureaucrats,  but  to  the  detriment  of 
meaningful  services. 

In  the  area  of  financial  supoort  systems, 
it  was  noted  that  the  current  welfare  struc- 
ture contains  strong  disincentives  for  the 
handicapped  to  try  to  become  employed.  In 
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many  cases  employment  resiilts  in  finan- 
cial loss.  It  was  declared  that  support  pro- 
grams (particularly  medical  assistance  pro- 
grams) should  be  structured  so  there  is  no 
loss  of  Income  or  medical  benefits  for  be- 
coming employed. 

Regarding  emoloyment,  the  recent  non- 
discrimination statutes  passed  by  Congress 
(sections  501,  503,  and  604  of  the  Rehabili- 
tation Act  of  1973,  as  amended)  were  criti- 
cized for  not  requiring  goals  and  timetables 
for  the  employment  of  the  handicapped.  It 
was  declared  that  the  handicapped  should  be 
Involved  directly  In  the  implementation  of 
these  sections,  and  that  the  sections  should 
be  strenef^ened  to  require  specific  goals. 

Civil  rights  clearly  assumed  a  high  priority 
among  the  handicaoped.  It  was  unanimously 
felt  that  the  Civil  Rights  Act  of  1964  and  all 
other  civil  rights  and  affirmative  action  laws 
and  regulations  should  be  amended  to  in- 
clude the  handicapped.  The  handicapped  are 
a  minority,  just  as  blacks  and  women  are 
minorities,  and  they  suffer  already  from  being 
treated  as  a  class  aoart.  The  feeling  was  that 
the  current  legislation  aimed  at  protecting 
the  civil  rights  of  the  handicapped  was  sepa- 
rate from  and  therefore  not  equal  to  legal 
protections  for  other  minorities. 

It  was  declared  that  programs  for  Ombuds- 
persons  should  be  established  and  staffed  by 
the  handicapped  to  monitor  all  programs  for 
the  handicapped. 

With  regard  to  Education,  It  was  recom- 
mended that  alternatives  be  made  available. 
Malnstreaming  (placement  of  the  handi- 
capped in  regular  clas«!rooms  and  giving  them 
access  to  all  educational  and  recreational 
programs)  was  supported  as  a  right,  but  this 
was  seen  as  meaningless  unless  full  suoport 
services  were  provided  to  children  availing 
themselves  of  this  right.  But  the  need  of 
some  handicapped  children  for  separate  pro- 
grams was  also  supported  as  a  right.  The  deaf 
in  particular  felt  the  need  for  separate  and 
strongly  supported  residential  schools  where 
constant  communication  for  deaf  children 
could  occur  to  develop  communication  ski)ls 
and  end  isolation. 

Communication  barriers  received  separate 
consideration,  and  it  was  declared  that  alter- 
nate modes  such  as  sign  language  and  Braille 
be  supported  and  expanded.  The  expansion 
of  Rlght-to-Read  programs  for  cultural  mi- 
norities was  also  recommended. 

With  regard  to  architectural  and  trans- 
portation barriers,  the  need  for  Total  Envi- 
ronmental Design  rather  than  merely  the 
removal  of  barriers  was  stres'^ed.  Full  use 
by  the  mobility  impaired  is  the  goal  rather 
than  merely  acce=s.  Accessibility  to  all  oublic 
transportation  was  recommended,  with  Im- 
mediate and  strengthened  goals.  Again,  con- 
sumer Input  and  monitoring  were  seen  as 
Important  elements  of  this,  as  well  as  ex- 
panded powers  for  both  federal  and  local 
comoliance  boards. 

With  regard  to  mental  health  and  the 
rights  of  those  termed  mentally  ill,  the  total 
banning  of  electro-shock  therapy  and  psycho- 
surgery were  urged,  as  well  as  the  banning 
of  the  overuse  of  drug  therapy.  Institutional- 
ization was  seen  as  a  major  barrier  to  suc- 
cessful emotional  therapy,  and  It  was  rec- 
ommended that  no  new  mental  Institutions 
be  constructed,  urging  instead  the  setting  up 
and  funding  of  small,  community-located, 
consumer-directed  facilities.  Also  the  em- 
ployment barriers  created  for  those  who  have 
been  institutionalized  or  labeled  mentally  111 
were  hit  hard,  and  the  report  criticized  the 
mental  health  Industry  as  having  a  stake  in 
certain  therapies  and  practices  which  are 
not  helDful  to  patients. 

The  necessity  for  changing  public  attitudes 
toward  the  handicapped  was  emnhasized. 
with  all  forms  of  media  being  urged  to  pre- 
sent the  handicapped  realistically  rather 
than  as  objects  of  pity.  The  goal  was  seen 
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not  to  be  the  luing  of  aU  the  handicapped, 
but  rather  the  possibility  of  their  being  seen 
as  people  with  certain  characteristics,  and 
being  Judged  on  their  own  merits. 

It  was  unanimously  declared  that  all  hand- 
icapped persons  working  in  sheltered  work- 
shops should  be  guaranteed  the  minimum 
competitive  wage  mandated  for  Industry  and 
oth  ^^"tV^  ''^  *^"*  "^^^P"  be  granted  the 
tadus^        *"**  benefits  of  workers  In  open 

Other  resolutions  at  the  Thursday  meeting 
of  the  group  urged  that  future  White  House 
«rfi!H*°"'  ''*'*'**'  *^«  problems  of  handl- 
«f£f  s*.'""^  *^^^  pregnancy  records  be 
»n^^  T  '^.^'P'^^'  to  aid  in  the  treatment 
and  control  of  birth  defects;  and  that  med  - 
cln«  clearly  and  understandably  warn  users 
of  their  possible  dangers. 

QVOm   FROM    THE   COMPLETI   ALTlaNATIVI 
CONrERENCI    REPORT 

Background 
tv,^^*^^  delegates  and  other  participants  In 
^nd?^  °''h  t^''*  «°"*«  Conferee,  on 
^^^ni^^**  individuals  arrived  in  Wash- 
tagton.  Dx:..  and  learned  In  more  detail  of 
the  structure  and  operation  of  the  Oonfer- 
f^^  ^    »^°'''^*    **^'»    <"    dissatisfaction 

^^^^w°^  delegates  and  participants  deter- 

S^n^*?/^*lK•°'^"*'*"«  '""^^  be  done  for  the 
benefit  of  the  Conference  and  of  all  handl- 
capped  individuals.  A  large  group  (aDnmx 
mately    350)    assembled,    and    ItS   memS 

^\h  ^*e  cc"?  '"'''''''  "  "those  dls^TS 
with  the  Conference."  In  large  part  the  rea- 
sons for  the  dissatisfaction  tere  thesL: 
(1)  State  White  House  Conferences— 

i^I^'l.'f' *  l^*'  *^*  '***«  conferences  select- 
^g  delegates  to  the  national  Conference 
rin7»H°'  ''-""ured  to  auow  a  truly  repre! 
^f  th  '.f  '^°^«*'«"»  of  the  needs  and  wishes 
of  the  handicapped.  There  seemed  to  be  an 

nrnvM*'"'^^''**"^''  «"  professional  service 
fhe  dewa.^  "^''*'  <"  °°*  '»°«*>  l«»tances 
but^tll^K^'"'  ''°*  actually  elected  at  all. 
^^M!f  •,**^*^  **"■*  «^*^o*«n  by  select  com- 
mittees or  individuals.  This  was  seen  as  an 
undemocratic  process. 

(2)  Issues /Recommendations  Structure— 
i^^L  '*'*  *bat  the  approach  to  developing 
ssues  and   recommendations  was  similarly 

WhitTHo"""-.  ","""''*  "'  though  thi 
White  House  Conference  staff  had  no  faith 
In  the  basic  capacities  of  handicapped  per- 
sons to  come  together  to  hammer  out  their 

«i!!^,Mt^'*H  *"  'i!'"o««l  priorities.  That  this 
should  be  done  by  checking  bow  and  "prl- 

^^i^l''^  l'.^  separate  recommendations 
(many  of  which  duplicated  one  another  and 
others  of  Which  were  unclear  in  meaning  or 
topact)  speaks  to  this  lack  of  faith.  The 
White  House  Conference  staff  claimed  that 
the  Issues  grew  out  of  the  state  conferences, 
but  e^en  at  that  lerel.  we  were  presented 
^^^  awareness  papers"  stating  "what  we 
already  know,  accompanied  by  long  lists  of 
Issues  Which  formed  the  basis  of  the  polllne 
to  be  done  at  the  state  and  national  con- 
rerencM.  Tlie  overly-structured  reporting 
forms  for  state  White  House  conferences,  the 
delegate  workbooks,  and  computerized  vot- 
I'lE.f^i**."  '"  ^^^  national  conference  In- 
hlblted  the  freedom  of  choice  and  the  ability 
Of  the  delegates  to  exercise  their  best  ludE 
ment.  '     ° 

(3)  Custodial  Care  of  Handicapped  Dele- 
gates and  Participants— 

lo^^""'  ^f"  ^""^  elements  In  the  jmind 
logistics  plan  for  the  National  White  House 
Conference  which  were  reminiscent  of  the 
f/^?,  °l  '^"f'odlansm  that  the  Conference 
Itself  should  have  been  deslened  to  bring  to 
an  end.  For  example,  participants  In  the 
conference  were  pressured  Into  staylnK  In  a 
single  hotel  and  eatln<t  aU  of  their  meals  In 
the  hotel  under  a  meal  ticket  system.  Nor- 


EXTENSIONS  OF  fUEMARKS 

mally.  delegates  to  federal  conferences  are 
given  a  per  diem  amount  to  provide  their 
own  lodging  and   meals.  At   first,  this   ar- 
rangement was  to  be  mandatory,  but  after 
massive  protest,  including  letters  from  the 
governors  of  several  states,  delegates  were 
permitted  to  make  other  arrangements  but 
not  alternates  or  observers.  Even  so,  these 
eating  away  from  the  hotel  were  given  $ia 
per  day.  while  the  hotel  received  $28  per  day 
per  delegate  for  meals.  Delegates  were  asked 
to  fill  out  detailed  medical  forms,  and  dos- 
siers containing  thU  Information  were  sent 
to  the  airlines  carrying  them  to  the  Con- 
ference.   Some    delegates    received    airline 
tickets  accompanied   by  a  specimen   ticket 
made  out  to  "John  P.  Doe",  with  this  labeled, 
"Your  Name."  We  as  representatives  of  the 
handicapped  feel  that  such  treatment  was. 
In  most  cases,  unnecessary  and  undesirable 
and  will  fxu-ther  damage  our  Image  with  the 
general  public,  and.  In  doing  so,  will  impede 
the   goals  of  the   White  House  Conference 
itself. 


June  29,  1977 


Mr.  Jones,  I  am  sincere  when  I  say  1 
appreciate  the  help  that  we  have  received. 
Myself,  for  the  educational  help,  and  for 
my  parents,  for  their  help  through  the  medi- 
care program.  Thank  you  very  much. 

In  some  way,  I  wish  you  could  express  to 
Congress  my  appreciation  for  this  help  my 
mother  and  dad,  as  well  as  myself,  have 
received. 

Respectfully  yours. 

Danny  R.  Palkner. 


June  29,  1977 
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TIIANKS  GOVERNMENT  FOR  HELP 

HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
all  too  often,  we  Members  of  Congress 
pass  bills  authorizing  new  programs  thnt 
we  send  down  to  the  executive  agencies 
to  administer.  After  that,  we  do  not  often 
hear  about  the  program  again  until  Its 
shortcomings  or  abuses  greet  us  In  the 
morning  pa^er.  I  want  to  take  Just  a 
moment  today  to  do  something  a  little 
different.  I  want  to  share  with  the  dis- 
tinguished Members  of  this  body  a  letter 
of  thanks  I  Just  received  from  one  cf 
my  constituents. 

Danny  Falkncr  Just  received  his  mas- 
ters degree  In  religious  education  uslr.3 
the  Veterans'  Administration  education 
program.  His  father  passed  away  several 
months  ago  after  a  lengthy  and  expen- 
sive Illness.  His  mother  now  has  cancer 
and  must  receive  frequent  medical  treat- 
ments. Through  all  of  this  tragedy,  he 
stlJl  has  found  the  time  to  express  his 
thanks  to  the  Congress  for  programs 
such  as  medicare,  food  stamps,  and  the 
GI  bill.  This  Is  what  he  has  to  say  to  all 
of  us: 

First  Assembly  of  Goo, 
Camden,  Tenn.,  June  19,  1977 
Hon.  Ed  Jones, 

House  0/  Representativea.  Congress  of  the 
United  States,  Washington.  DC. 
Dear  Mr.  Jones:  Though  this  letter  may 
seem  a  little  unusual.  I  want  to  express  my 
sincere  appreciation  for  a  number  of  things 
to  the  Federal  Government,  rather  to  the 
Congress  of  the  United  States. 

I  am  first  appreciative  for  the  help  my 
mother  and  dad  have  received  under  the 
medicare  program.  Up  until  dad's  death  a 
few  months  ago,  be  had  to  receive  medical 
treatment  on  a  frequent  basis.  Mother  con- 
tinues to  use  the  program  now  herself.  She 
also  uses  the  stamp  program  and  the  SSI 
Mother  has  cancer  and  must  see  the  doctor 
also  on  a  frequent  basis.  I  Just  don't  know 
how  we  could  have  managed  without  the 
help  of  the  medicare  and  stamp  program 

Secondly.  I  have  Just  recently  received  my 
M_A.  In  Religious  Education,  primarily 
through  the  help  that  I  received  through  the 
V.A.  Educational  program. 


HON.  GEORGE  E.  BROWN,  JR. 

or  califobnia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, yesterday  I  Inserted  the  first  of  three 
articles  on  Western  Europe's  plutonluni 
breeder  plans.  Todav  I  would  like  to  In- 
sert the  second  of  these  articles  which 
focuses  on  the  issue  of  nuclear  safe- 
guards and  security. 
The  key   question   that  must  be  an- 
swered is.  In  the  words,  of  this  article: 
"In  a  world  where  obscure  South  Moluc- 
can    teiTorlsts    can    capture    and    hold 
hostages  in  a  train  and  a  school  for  days 
on  end,  for  example,  how  can  the  secu- 
rity of  commercial  plutonlum  shipments 
be  insured?" 

President  Carter's  proposed?deferral  of 
the  Plutonium  breeder  is  an  effort  to  seek 
and  negotiate  answers  to  Just  this  type 
of  question.  Tlie  deferral  of  the  Clinch 
River  breeder  reactor  project  Is  closely 
related  to  these  negotiations. 

Mr.  Speaker,  at  this  time  I  wish  to  in- 
sert the  second  article  In  the  Congres- 
sional Record. 
The  article  follows: 

(From  the  Los  Angeles  Times,  June  16.  1977J 

Plctonium     Safecuaros     Safe     Enough?— 

"The  Bunker" — Look  of  Nuclear  Future 

(By  Robert  OUlette) 
WoLFOANc.  Wist  Germany. — Ringed  by  a 
double  line  of  barbed  wire  fence  and  colls 
cf  razor-sharp  concertina  wire,  a  squat,  con- 
crete building  In  this  industrial  suburb 
of  Frankfurt  offers  a  grim  vision  of  a  nuclear 
future. 

"We  call  It  The  Bunker."  explained  Wolf- 
gang Stoll.  the  managing  director  of  ALKEM, 
a  German  nuclear  fuels  firm.  "It  is  our  Ft. 
Knox  for  plutonlum." 

A  marvel  of  security  engineering.  The 
Bunker  seems  antly  named.  Its  concrete  walls 
a.id  floor.  C  feet  thirk.  are  packed  with  so 
many  hundreds  of  tons  of  steel  reinforce- 
ment that  the  building  will  deflect  the  needle 
of  a  nearby  comoass. 

Company  officials  claim  the  two-story, 
wlndowless  structure  could  resist  an  airplane 
crash  and  withstand  attack  by  any  non-nu- 
clear weapons  for  at  least  20  minutes. 

"We  have  a  hot  line  to  a  police  station 
Just  down  the  road,"  Stoll  said.  "We  can 
have  300  people  here  within  10  or  16  minutes. 
If  we  have  any  political  or  union  troubles, 
we  can  Just  seal  the  place  up." 

When  construction  Is  completed  In  Octo- 
ber, the  tS  million  bunker  will  have  a  stor- 
age capacity  of  5  metric  tons  or  11,000  pounds 
of  plutonlum  oxide,  enough  to  make  more 
than  500  atomic  weapons.  (Present  plans, 
however,  are  to  store  only  about  one  ton  at  a 
time. ) 


The  plutonlum,  of  course,  Is  destined  not 
for  weapons  but  for  fuel  to  German  nuclear 
power  plants.  Looking  to  a  time,  perhaps  a 
decade  ahead,  when  the  Imported  uranium 
It  depends  upon  may  become  scarce.  West 
Oennany  Is  already  separating  small  amounts 
of  plutonlum  from  8p*int  reactor  fuel  and 
recycling  It  experimentally  In  fresh  fuel  rods 
as  a  partial  substitute  for  uranium. 

Over  the  last  13  years,  officials  say.  the 
ALKEM  fuel  fabrication  plant  here  has  re- 
cycled about  600  kDograms  or  1,300  pounds  of 
plutonlum  Into  fresh  fuel,  which  has  been 
burned  In  German  reactors. 

This  Is  not  enough  to  make  any  difference 
In  uranium  needs  but  it  Is  enough.  Stoll  and 
others  contend,  to  prove  the  technical  feasi- 
bility of  recycltog  plutonlum  as  a  peaceful 
atomic  fuel. 

Although  Prance  and  Brltsdn  are  storing 
their  plutonlinn  for  use  la  breeder  reactors, 
at  least  four  other  nations  besides  Germany — 
Japan,  Sweden,  Spato,  and  Belgium — are 
plarjiing  to  recycle  It  In  existing  reactors 
as  a  uranium  substitute. 

To  many  American  arms  control  authori- 
ties, however,  this  kind  of  emerging  com- 
merce In  plutonlum  raises  grave  questions  of 
International  security. 

In  a  world  where  ohscurs  Soutli  Moluccan 
terrorists  cnn  capture  and  hold  hostages  In  a 
train  and  a  school  for  days  on  end,  for  exam- 
ple, how  can  the  security  of  commercial  plu- 
tonlum shipments  be  ensured? 

And  even  If  shipments,  storage  depots  and 
fabrication  plants  can  be  made  Impregnable 
to  frontal  assault.  Is  It  possible  to  prevent 
embezzlement  of  weapons-grade  nuclear 
fuels  from  within? 

Virtually  all  civilian  nuclear  facilities,  such 
as  ALKEM's  storage  bunker,  are  under  safe- 
guards supervised  by  the  International 
Atomic  Energy  Commission  (IAEA)  In  Vi- 
enna. Critics,  however,  note  that  these  safe- 
guards empower  the  IAEA's  Inspectors  to 
audit  the  Inventory  books  each  faculty  keeps 
as  a  means  of  detecting  thefts  and.  It  Is 
hoped,  of  deterring  them. 

But  International  agenclee  have  no  po-ver 
to  enforce  minimum  standards  of  physical 
security.  This,  like  the  security  of  airports 
and  trains,  remains  the  province  of  each  na- 
tional government. 

Although  Germany's  plutonlum  bunker 
may  be  as  assault-proof  as  modern  technol- 
ogy can  make  it,  there  Is  at  present  no  way 
of  ensuring  that  similar  repositories  to 
France,  Britain,  Spain,  Ai^entlna  or  any 
other  country  with  a  plutonlum  stockpile 
will  be  equally  secure. 

With  this  important  limitation  In  mtod. 
one  senior  American  nuclear  official  described 
present  totematlonal  nuclear  safeguards  as 
no  more  effective  than  a  "fig  leaf." 

A  former  director  of  nuclear  safeguards 
for  the  Common  Market,  Enrico  Jacchla,  Is 
equally  blunt.  For  all  practical  p'.;rposes, 
Jacchla  said  In  a  commentary  to  the  Inter- 
national Herald  Tribune  recently  a  strict 
nuclear  security  system  "does  not  exist." 

The  waj-s  to  cheat  international  safe- 
guards are  Innumerable,  like  the  ways  of  the 
Lord,"  he  said.  "They  can  be  devised  in  the 
manner  which  is  most  appropriate  for  each 
particular  situation." 

Such  questions  and  criticisms  are  familiar 
to  German  government  and  Industrial  au- 
thorities who,  nevertheless,  express  a  high 
degree  of  confidence  that  their  bunker  wUl 
meet  any  test. 

Perhaps  as  a  measure  of  this  confidence. 
ALKEM  officials  described  their  securltv  pre- 
cautions In  considerable  detaU  to  a  group  of 
vUltors.  They  asked  only  that  certain  details 
not  be  photographed,  such  as  the  pair  of  9- 
ton  doors  made  of  steel,  ceramic  and  vulcan- 
wed  rubber  that  guard  the  only  entrance 
to  the  inner  vault. 

Adjacent  to  the  bunker  Is  a  small,  her- 
metlcal'.v  sealed  fuel  fabrication  plant.  In- 
about     150     workers     mix     powdered 
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uranium  and  plutonlum  oxide,  press  and 
l)ake  the  mixture  to  form  cylinders  of  fuel 
that  look  like  slate-gray  rabbit  pellets  and 
load  the  pellets  toto  long  metal  tubes  for 
shipment  to  reactors. 

Asked  how  workers  would  be  prevented 
from  walking  out  with  small  quantities  of 
plutonlum,  Stcll  pointed  to  a  device  at  the 
plant's  entrance  called  a  gamma  lock.  The 
lock  Is  painted  yellow  and  looks  like  a  tele- 
phone booth,  but  with  two  sets  of  doors. 

Workers  leaving  the  plant  must  step 
through  the  booth  one  by  one.  Stoll  ex- 
plained. If  radiation  detectors  pick  up  gam- 
ma rays  emitted  by  plutonlum.  the  doors 
lock  automatically,  trapping  the  worker  un- 
til security  guards  arrive. 

The  gamma  lock  Is  said  to  be  capable  of 
detecting  as  little  as  0.3  grams  of  plutonlum 
In  someone's  pocket.  If  a  would-be  thief  were 
to  shield  stolen  plutonlum  In  several  pounds 
of  lead.  Stoll  said,  he  might  escape  with  as 
much  as  3  grams,  providing  that  metal  de- 
tectors (which  have  not  yet  been  installed) 
did  not  reveal  the  lead  shielding. 

Three  grams  of  plutonium  is  less  than 
one-thousandth  the  amount  needed  to  make 
a  bomb.  It  could,  however,  be  used  to  lend 
credibility  to  a  nuclear  blackmail  hoax. 

Wlien  the  plant  and  Its  storage  bunker  are 
In  full  operation.  ALKEM  officials  noted,  a 
resident  inspector  from  Euratom,  the  Com- 
mon Market's  nuclear  agency,  will  be  check- 
ing the  plutonlum  accounting  ledgers 
against  actual  toventories.  And  the  IAEA  in 
Vienna  will  to  turn  monitor  Euratoni's  audit. 
Even  so,  room  for  uncertalny  remains. 
According  to  a  paper  on  safeguard  problems 
that  two  German  govcinment  researchers 
presented  at  an  International  nuclesr  fuel 
cycle  meeting  at  Salzburg,  Austria,  last 
month,  the  only  certain  way  at  present  to 
verify  a  nuclear  theft  is  a  complete  Inven- 
tory of  all  nuclear  materials  at  a  faculty. 

This  requires  not  only  weighing  the  pluto- 
nlum or  uranium  on  hand,  but  also  taking 
random  samples  cf  stored  fuel  to  determine 
their  fissionable  content  by  laboratory 
analysis. 

This,  the  researchers  said.  Is  time-consum- 
ing, expensive,  intrusive  and  hampers  nor- 
mal plant  operations.  "All  these  difficulties 
have  automatically  led  to  a  strong  reserva- 
tion on  the  part  of  facility  operators  and  to  a 
reduction  In  the  frequency  cf  physical  in- 
ventory taking." 

Nuclaar  faclUt'es  were  said  typically  to  per- 
mit no  more  than  cn»  or  two  complete  In- 
ventories a  year.  Bjt  accordtog  to  a  training 
manual  the  IAEA  has  prepared  for  Its  safe- 
guards Inspectors,  diverted  plutonlum  or 
weapons-grade  uranium  can  be  converted  to 
weapons  to  a  matter  of  days,  thus  raising  a 
question  as  to  whether  safeguard  accounttog 
procedures  can  provide  timely  warning  of 
nuclear  theft. 

In  many  respects.  ALKEM's  fuel  fabrica- 
tion plant  and  storage  bunker  are  typical  of 
industrial  plutonlum  plants  that  Interna- 
tional Inspectors  will  be  monitoring  In  the 
future.  One  Important  difference,  though  Is 
that  the  volume  of  plutonlum  It  handles  Is 
much  smaller  than  that  of  plenU  now  on 
the  drawing  boards  in  several  Exu-opean 
countries. 

ALKEM  officials  said  the  company  expects 
to  be  able  to  account  for  at  least  99  percent 
to  99.5  percent  of  the  400  kilograms  of  pluto- 
nlum expected  to  pass  through  the  plant 
each  year.  This,  tiiey  acknowledged,  means 
that  the  amount  of  "material  unaccounted 
for,"  or  MUF  to  nuclear  Jargon,  could  be  as 
large  as  4  kUogranas  in  a  year. 

When  a.  visitor  noted  that  this  was  close 
to  the  amount  needed  for  an  atomic  bomb, 
StoU.  the  managing  director,  said  he  was  con- 
vinced that  the  combtoed  effect  of  s^urity 
measures — such  as  the  gamma  locks  at  the 
entrance  and  statistical  analyses  of  trends 
In  the  MUF — would  make  It  possible  to  tell 
the  difference  between  accounting  errors,  ac- 
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cldental  losses  and  a  theft  before  the  missing 
amount  added  up  to  a  bomb. 

"What  if?  V/hat  If?  StoU  said  with  a  dis- 
missive gesture.  "One  can  play  this  game 
endlessly." 

In  Bonn,  an  official  of  the  Mtoistry  of  Re- 
search and  Technology,  Wolfgang  Schmidt- 
Kuster.  summed  up  a  view  widely  shared  by 
the  European  and  American  nuclear  todus- 
trles: 

"Recycling  plutonium  back  Into  the  reactor 
is  the  safest  way  of  storing  and  disposing 
of  plutonium." 

American  and  some  European  arms  control 
authorities  strongly  disagree.  They  would 
prefer  that  plutonium  be  left  to  the  protec- 
tion of  totensely  radioactive  fuel  rods  and 
not  separated  out  in  pure  form — at  least  not 
until  international  safeguards  can  be 
strengthened. 

In  marked  contrast  with  German  authori- 
ties. French  and  British  officials  refuse  to 
discuss  any  details  of  plutonlum  secxu-lty. 
Tlie  subject,  nevertheless.  Is  bccomtog  a 
tcplc  of  lively  discussion  In  Britain,  where 
critics  have  focused  on  two  concerns:  the 
difficulties  of  keeping  plutonlum  out  of  the 
wrong  hands  and  the  possibility  that  doing 
so  may  require  increasing  government  in- 
fringement of  personal  freedom. 

Both  problems  were  raised  forcefully  last 
fall  In  a  broad  cri  tlque  of  nuclear  power  pub- 
lished by  a  royal  commission  whose  chair- 
man. Sir  Brian  Flowers,  is  a  director  of  the 
government's   Atomic   Energy   Authority. 

Observing  that  plutonlum  appears  to  pose 
"unique  and  terrifying  potential  for  threat 
and  blackmail  against  society,"  the  Flowers 
report,  as  the  critique  has  come  to  be  known, 
said  that  neces-sarj'  security  measures  may 
entail  wiretaps,  informers,  the  opening  of 
mail  and  probing  of  bank  accounts,  all  to 
"secret  surveillance  of  members  of  the  public 
and  possibly  of  employes  who  may  make 
'undesirable'  contacts." 

"We  regard  such  activities  as  highly  likely 
and  Indeed  inevitable,"  the  commission  said. 
Nuclear  Industry  authorities  In  Europe  and 
the  United  States,  pointing  to  security  meas- 
ures that  already  surround  nuclear  weapons 
programs,  tend  to  dismiss  such  fears  as 
exaggerated. 

They  are  not,  however,  hjrpothetical.  Or  so 
the  case  of  Klaus  Robert  Traube  suggests. 
One  of  West  Germany's  most  prominent 
nuclear  researchers,  Traube,  to  February, 
1376,  was  quietly  dismissed  from  his  Job  as 
mai;ager  of  plutonivim  breeder  reactor  re- 
search at  the  Interatom  Co.  after  German 
intelligence  authorities  told  the  firm  they 
suspected  him  of  aMociatlng  with  totema- 
tlonal terrorists. 

According  to  a  recent  article  In  the  news 
magazine  Der  Spiegel  that  disclosed  the 
episode.  German  security  agents  broke  into 
Traube's  home  lllepally  without  a  court 
order  on  New  Year's  Day  to  1976  and  planted 
a  listening  device  In  his  desk. 

Government  officials.  In  confirming  es- 
sential details  of  the  magazine's  story,  said 
the  bugging  was  Justified  by  fear  that  Traube 
might  provide  terrorists  with  blueprints  to 
power  plants  and  other  nuclear  facilities. 

His  former  employer,  Interatom,  is  a  sub- 
sidiary of  Kraftwerk  Union.  West  Germany's 
leading  vendor  of  nuclear  power  plants  and 
the  principal  shareholder  In  ALKEM,  the 
plutonlum  fuel  company. 

Government  officials  have  also  said  that 
an  earlier  tap  on  Traube's  telephone  revealed 
an  ascciation  with  Inge  Hornlscher,  a  Com- 
munist lawyer  retained  by  Jailed  members 
of  terrorist  organizations. 

Through  her,  the  government  said.  Traube 
struck  up  a  friendship  with  Hans-Joachlm 
Klein  In  the  summer  of  1976. 

That  December,  Klein  tiu-ned  up  as  one  of 
six  terrorists  who  shot  their  way  Into  the 
Vienna  headquarters  of  the  Organization  of 
Petroleum  Exporting  Countries,  killed  three 
persons,  and  kldnap>ed  more  than  SO  hos- 
tages, including  several  oil  ministers. 
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After  dlscloflure  of  the  wiretap  and  bug- 
ging two  months  ago,  Traube  acknowledged 
knowing  Hornlscher  and  Klein  but  denied 
any  wrongdoing  and  demanded  an  apology 
from  the  government. 

West  German  Interior  Minister  Werner 
Malhofer  has  since  said  that  Traube  Is  no 
longer  under  suspicion.  Though  he  has  ex- 
onerated, Traube  has  not  been  rehired. 

It  might  be  argued  that  he  exercised  poor 
Judgment  In  picking  his  friends  and  that 
Oerman  security  agencies  were  acting  out  of 
prudence.  But  the  episode  lends  a  measure 
of  prophecy  to  concerns  expressed  a  year  ago 
by  Britain's  royal  commission. 

"What  Is  most  to  be  feared."  its  report 
said  In  discussing  nuclear  security  and  civil 
liberties,  "is  an  Insidious  growth  In  surveil- 
lance in  response  to  a  growing  threat  as  the 
amount  of  plutonlum  In  existence,  and 
familiarity  with  its  properties,  increases." 

Next:  the  problem  of  nuclear  waste  dis- 
posal. 

THE   JUNE   ANNIVERSARIES   IN 
UTHUANIA 
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Soviet  prisons  and  labor  camps  are  todav 
niled  with  Lithuanians  who  are  tryinir  to 
defend  their  culture  and  religion.  A  mere 
attempt  to  exercise  the  rights  guaranteed  by 
toe  Universal  Declaration  of  Human  Rights 
or  by  the  Helsinki  Accords  brings  intense 

S,^,  f'i^*"'"'  **  '^*'  °^»8  »t  *o«t.  Even 
folklorlstic  or  ethnographic  activities  bring 
down  a  swarm  of  K.O.B.  men. 

This  year,  the  Lithuanian  June  annlversa- 
rles  coincide  with  the  International  meeting 
in  Belgrade,  a  follow-up  to  the  Helsinki  Con* 
al'^w^r,  f ''^**'^  Helsinki  and  Belgrade,  the 
.^^i'^^Y^l*""  ^"  *'**"  constantly  Invoking 
non-interference  Into  the  Internal  affairs"  li 
an  attempt  to  ward  off  any  Investigation  of 
Moscow  s  massive  violation  of  human  rights 
m  Lithuania  and  elsewhere.  Lithuanians  at 
home  and  abroad  expect  that  the  Western 
Powers,  notably  the  United  States,  will  raise 
inf!,  ^- •,  f'  constant  Soviet  Interference 
».^f  I  "  internal  affairs  of  the  countries  of 

Iff*,*        ^'"*  *'°"'''«  standard  on  human 
rights  and  on  national  sovereignty. 


June  29 1  1977 


The  legislation  I  am  Introducing  today 
accomplishes  several  things.  First  or  aU 
It  establishes  a  simplified  method  of  re- 
imbursement for  physician  services  for 
each  State  on  the  basis  of  a  uniform  fee 
schedule.  Second.  It  encourages  doctors 
to  accept  the  medicare  payment  as  the 
lull  charge  by  authorizing  reimburse- 
ment to  participating  physicians  In  the 
luu  fee  schedule  amounts  and  by  provid- 
ing for  a  simplified  mulUple-bUllng  pro- 
cedure. *^ 

Equalizing  statewide  reimbursement 
for  physician  services  under  medicare 
Is  a  wise  and  necessary  step  toward  in- 
suring quality  medical  care  In  rural 
America.  Rural  health  care  problems  are 
serious,  demand  our  attention,  and 
should  not  bear  the  burden  of  discrimi- 
natory reimbursement  rates. 


HON.  EDWARD  J.  DERWINSKI         m^icare  in  rural  America 


VOCATIONAL  INTERN  SPEAKS 


or  n.LjNOTs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  earlier 
this  month.  I  Inserted  into  the  Record 
a  statement  commemorating  the  tragic 
suffering  of  the  Baltic  peoples  In  June 
1940,  When  the  Soviet  Armies  occupied 
Lithuania,  Latvia,  and  Estonia. 

Today,  I  would  like  to  Insert  an  addi- 
tional editorial  from  the  Jtme  edition  of 
the  ELTA  Bulletin,  published  by  the  In- 
formation Service  of  the  Supreme  Com- 
mittee for  Liberation  of  Lithuania, 
which  I  feel  merits  the  Member's  atten- 
tion: 

Tme  3vm  Anwxvexsakixs  n*  LrrHUANiA 
Students  of  history  usually  associate  the 
phrase  "June  Days"  with  the  bloody  events 
In  Paris  during  the  Revolution  of  1848.  .'"'nee 
1940.  however.  "June  Days"  has  acquired  an- 
other meaning  in  the  East  European  con- 
text. For  Uthuanlans,  especially,  the  phrase 
evokes  a  destruction  and  a  loss  much  greater 
than  the  people  of  Paris  could  have  Imagined 
120  years  ago. 

It  was  on  June  16,  1940,  that  the  Red  Army 
assaulted  Lithuania  and  extinguished  the 
nation's  freedom  and  Independence  One 
year  later,  on  June  14-20,  1941,  the  Soviets 
resorted  to  mass  terror  In  the  occupied  coun- 
try. Some  5000  Lithuanians  were  murdered 
while  35,000  men.  women  and  children  were 
deported  to  Siberia.  Mass  deportations  con- 
tinued Into  the  early  1950's  and.  coupled  with 
terror  Inside  Lithuania,  claimed  some  400  - 
000  victims.  The  Gulag  Archipelago  became 'a 
mass  cemetery  for  the  Lithuanian  people 

Deportations  and  terror  have  been  reduced 
In  scale  but  not  In  kind  since  those  early 
June  days.  As  the  IJthuanlan  imdergrovnd 
periodical  Au«ra  (No.  6,  February  16.  1977) 
described  In  this  Issue,  puts  it; 

••Arrests,  trials  began,  the  glortous  past  of 
the  nation  was  Ignored,  its  cultural  values 
destroyed  .  .  .  600,000  Lithuanian  freedom 
fighters  as  well  as  their  supporters  pertehed 
during  the  armed  national  reslstence 
Physical  genocide,  as  during  the  period  since 
the  beginning  of  the  occupation  until 
Stalin  s  death,  is  impossible  today  How- 

ever Moscow's  plan  remains  the  same:  to 
russify  the  Lithuanian  nation,  to  melt  it  in 
tne  colorIe«  sea  of  colonists,  to  displace  its 
language,  ethics,  to  level  its  customs  and  cul- 
ture.  .  .  ." 


HON.  PHIUP  E.  RUPPE 

OF  anCRIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  RUPPE.  Mr.  Speaker,  under  medi- 
care, payment  for  a  physician '.s  service 
is  based  on  what  Is  determined  to  be  a 
reasonable  charge  for  the  service  pro- 
vided. However,  medicare's  definition  of 
reasonable  charge  discriminates  against 
physicians  serving  In  rural  areas  and 
acts  as  a  very  real  disincentive  to  quality 
medical  care  in  rural  America. 

For  example,  in  my  State  of  Michigan 
a  doctor  in  an  urban  area  Is  reimbursed 
for  an  Initial  office  visit  based  on  a  $25 
fee  while  In  rural  Michigan  that  same 
visit  Is  reimbuised  based  on  a  )10  fee 
Reasonable,  It  seems.  Is  defined  not  on 
the  actual  cost  to  provide  the  service  but 
Is  determined  strictly  by  locality.  Equally 
trained    equally    competent   physicians 
are  not  paid  on  the  basis  of  training 
knowledge,   experience,   or   ability,   but 
solely  on  the  criteria  of  where  they  live 
This    discriminatory    reimbursement 
policy  has  traditionally  been  defended 
on  the  grounds  that  the  cost  of  Uvlng  Is 
greater  in  an  urban  ftrea  and  because  of 
the  myth  that  the  cost  of  running  a  med- 
Icai  practice  !.<;  greater  in  Detroit  than  In 
northern  Michigan.  Recent  studies  re- 
fute this  however:  costs  are  closely  par- 
allel in  all  parts  of  the  State. 

Reinforcing  Irrational  urban-rural,  re- 
gional and  specialty  differentials  has 
several  unfortunate  consequences  First 
of  all.  It  encourages  an  already  alarming 
doctor  shortage.  In  northern  Michigan 
there  Is  1  physician  for  every  1,267  per- 
sons m  contrast  to  the  State  average  of 
1  Physician  for  every  782  persons. 

Furthermore,  because  the  medicare  re- 
imbursement Is  Inadequate,  fewer  and 
,  T^^*"  **^*°"  ^'■^  accepting  It  as  their 
full  fee.  The  result  is  that  beneficiaries— 
the  elderiy,  those  on  limited  incomes— 
a,re  forced  to  pay  the  sometimes  sub- 
stanUal  difference  between  the  medicare- 
mandated  "reasonable  charge "  and  the 
actual  charge  of  the  physician. 


HON.  LARRY  PRESSLER 

or  SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1977 
Mr.  PRESSLER.  Mr.  Speaker,  during 
my  first  term  In  Congress  I  attempted  to 
bring  a  vocational  education  student 
Into  my  Washington  office  under  the 
LBJ  Internship  program.  I  Inquired  Into 
the  eligibility  of  such  students  and 
learned  that  vocational  Institutions  are 
not  considered  "institutions  of  higher 
learning"  and  therefore,  vocational  edu- 
cation students  could  not  qualify  for  In- 
ternships under  the  program. 

Discrimination  against  vocational  edu- 
cation students  In  our  society  must  stop 
and  Congress  should  be  the  first  to  set  an 
example.  In  an  effort  to  provide  equal 
status  to  vocational  students  In  the  In- 
ternship program  I  have  Introduced  an 
amendment   which   would   provide  the 
same  opportunity  to  postsccondary  voca- 
tional students  as  their  college  counter- 
parts to  learn  about  their  Government. 
Last  year  I  initiated  my  own  program, 
uuilzing  a  vocational  education  student 
totem  In  my  Washington  office  during 
the  summer.  This  year,  Mary  Hansen 
from  the  Lake  Area  Vocational-Techni- 
cal Institute  to  Watertown.  S.  Dak .  was 
chosen  to  work  In  my  office.  She  has 
written  an  article  on  her  experience  as  a 
vocational    education    totem    which   I 
would  like  to  bring  to  the  attention  of 
my  colleagues: 

During  the  past  month  I  have  been  work- 
ing In  Congressman  Larry  Pressler's  pfllce  In 
South  DakoU  I  have  been  studying  at  Lake 
Area  Vocational  Technical  Institute  to  be  a 
Medical  AssUtant  and  X  am  thankful  that 
the  South  Dakota  Advisory  Council  on  Vo- 
cational Education  provided  the  money  to 
enable  me  to  have  a  chance  to  visit  the  Na- 
tion's Capitol. 

Even  though  I  am  not  a  college  student, 
the  knowledge  I  have  gained  here  Is  Invalu- 
able. Vocational  Education  strives  to  give  a 
definite  meaning  to  students  by  relating 
training  to  specific  occupational  goals.  It  Is 
unique  In  that  It  develops  abUltles,  under- 
standing attitudes,  work  habits,  and  appre- 
ciations which  contribute  to  a,  fulfllling  and 
productive  life.  My  experience  In  Congress- 
man Pressler's  office  provided  me  with  an 
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appreciation  of  how  a  well-organized  office 
runs.  My  month  also  gave  me  first  hand  ex- 
perience working  with  other  people,  taking 
orders,  and  running  office  machines  I  other- 
wise probably  would  have  not  have  gotten 
training  on. 

The  Vocational  Education  Act  of  1963  as- 
sisted states  "so  that  persons  of  all  ages  In 
all  communities  of  the  State  .  .  .  wUl  have 
ready  access  to  vocational  training  or  re- 
training which  Is  of  high  quality,  which  Is 
realistic  in  the  light  of  actual  or  anticipated 
opportunities  for  gainful  employment,  and 
which  Is  suited  to  their  needs,  Interests,  and 
ability  to  benefit  from  such  training."  It  Is 
my  opinion  that  all  Vocatlonal-Technlcal 
itudents  can  highly  profit  from  time  spent 
at  the  Nation's  Capitol,  and  I  hope  my  co- 
workers In  Congressman  Pressler's  office  feel 
tliat  I  contributed  my  part. 

As  a  citizen,  I  was  enlightened  as  to  how 
the  legislative  branch  of  our  government 
cperates.  People  often  complain  that  "noth- 
ing Is  being  done  In  Congress."  My  month 
here  has  sho^^-n  me  J'ost  how  well  the  system 
operates  and  that  our  Congress  really  does 
quite  well  considering  aU  the  functions  that 
It  performs. 

In  closing,  I  would  like  to  thank  Congress- 
man Pressler  and  his  staff  for  having  me  In 
their  office.  They  provided  me  with  a  chance 
to  learn,  see.  and  do  many  things  which  I 
probably  would  otherwise  not  have  had  an 
opportunity  to  do  so. 


EXTENSIONS  OF  REMARKS 

of  Congress,  clearly  want  to  scuttle 
Clinch  River.  The  basic  retort  that  op- 
ponents use  Is  the  Cltoch  River  would 
foster  the  spread  of  nuclear  weapons.  I 
therefore,  will  now  turn  to  the  press.  Not 
for  technical  assessment,  but  for  news.  I 
have  attached  two  articles  from  the 
Philadelphia  Inquirer  for  your  review.  In 
reading  these  articles  I  ask  you  to  con- 
sider two  points: 

First,  stoce  uranium  can  be  used  to 
make  weapons  who  now  has  the  stolen 
cargo  of  uranium  and  is  not  this  prolif- 
eration? Has  not  the  potential  to  divert 
uranium  for  weapons  production  not 
existed  for  many  years? 

[From  The   Philadelphia  Inquirer, 
May  22,  1977] 
Lost  Uranhtm  Shows  Atomic  SEcuBrrr  Oap 


THE  CLINCH  RIVER  BREEDER  RE- 
ACTOR IS  A  NECESSITY 

HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1977 

.  ^i-  PRAGUE.  Mr.  Speaker,  to  an  effort 
to  list  the  most  frequently  stated  misun- 
derstandings concerning  the  Cltoch 
River  Breeder,  I  have  summarized  this 
factual  response  which  can  be  verified 
by  consultation  with  unbiased  scientists 
and  engineers  e.xperienced  to  nuclear 
engineering. 

.^^  ^'^^  ^^^  ^°^^  Times,  June  16, 
1977.  editorial  page,  I  quote : 

Plutonium,  unlike  uranium  reactor  fuel 
can  be  used  to  make  nuclear  bombs.  Anyone 
w  th  a  breeder  reactor  and  a  reprocessing  fa- 
clUty,  or  merely  the  ingenuity  to  steal  plu- 
tonlum could  produce  nuclear  weapons." 

T^e  facts,  presented  by  the  Office  of 
Technology  Assessment  are  that. 

Low  technology  devices  can  be  fabricated 
irom  any  fissUe  material  that  has  sufficient 


Furthermore,  according  to  the  Office  of 
Technology  Assessment, 
ry^^\  respect  to  radioactivity  and  handUnir 
^ast  difficulty.  Uranium  238  Is  considerably 

S«ni?  ^I  *  "'"''"  Impurity  content  of 
STi^^'  ^^^''^  ^^"^y^  through  a  long 
li  an'^  th»"lum-20e.  Which  emits  penetoat! 
'og  and  Intense  gamma  radiation.  Finally 
causes  Plutonium  dust  to  be  very  toxlV^en 

t^^T,'^^^^^  »«'-'°^  handling  prob° 
'^  mnclpally  because  Its  alpha  nSilaUoa 

h«n^,°''^?''P^*''®  P^^'P^e  are  needed  to 
fcandle  Plutonium  to  soeclal  facilities  to 
order  to  assure  Its  safe  anpilcatlon. 
file  admmistratlon  and  some  Members 


(By  WUllam  Drozdiak) 
Brussels  —On  the  fog-shrouded  dau-n  of 
Nov.  17,  1968.  the  West  German  freighter 
Scheersberg  chugged  out  of  Antwerp  harbor 
bound  for  Oenoa  with  560  drums  of  uranium 
oxide  In  Its  hold.  The  boat  never  reached  Its 
planned  destination,  but  docked  16  days 
later  In  a  Turkish  port,  shorn  of  its  sensitive 
cargo. 

The  story  of  the  missing  uranium  was  con- 
firmed recently  by  European  Economic  Com- 
munity officials,  but  It  Etill  remains  an  enle- 
ma.  " 

Despite  Israeli  dentals,  the  most  common 
conjecture  Is  that  the  200  tons  of  uranium 
turned  up  In  Israel  for  use  at  Its  nuclear- 
power  facilities  In  Dlmona.  But  how  the 
shipment  got  there.  If  It  ever  did,  stlu  baffles 
European  security  experts. 

Rome  soiu-ces  say  that  the  ore— enough 
to  make  30  nuclear  bombs— was  hijacked  in 
the  Mediterranean  and  rerouted  to  Israel's 
port.  Htiifa.  Other  experts,  howevar,  point  to 
clues  that  could  Indicate  that  the  cargo  was 
secretly  Intended  for  Israel  all  along. 

Yet  another  guess  postulates  that  the  ura- 
nium ended  up  In  the  hands  of  Palestinian 
terrorists. 

A  number  of  puzzling  questions  also  have 
surfaced  concerning  the  original  transaction 
behind  the  uranium  shipment. 

Asmara  Chlmle,  a  West  German  petro- 
chemical company,  purchased  the  \u-anlum 
oxide  from  the  Brussels-based  Soclete  Gen- 
erale  des  Minerals  for  $3.7  million  in  March 
19C8.  The  ore  had  been  mined  In  Zaire's 
Shaba  Province. 

The  sale  license  stipulated  that  the  cargo 
was  solely  Intended  for  "non-nuclear  pur- 
poses," according  to  company  officials.  Under 
terms  of  the  contract,  Asmara  would  send  It 
to  its  Milan-based  partner,  SAICA,  to  process 
for  use  as  catalysts  In  the  petrochemical 
Industry. 

Three  days  after  the  Scheersbere  left  An- 
twerp, Asmara  cancelled  Its  deal  with  SAICA 
(which  subsequently  received  830.000  from 
Asmara  as  compensation).  Thirteen  days 
later,  the  ship  showed  up  in  Iskendrum. 
Turkey,  minus  the  ore.  and,  with  a  different 
crew. 

The  failure  to  track  the  lost  uranium 
shipment  has  riveted  attention  on  the  need 
for  strict  policing  in  the  transport  of  nuclear 
materials  in  Europe.  The  security  services  of 
Euratom.  the  European  nuclear  development 
agency,  and  those  of  the  nations  Involved 
were  not  only  helpless  in  preventing  the  al- 
leired  theft  but  also  unable  to  find  out  where 
the  uranltun  went. 

Moreover,  none  of  the  investliyatlng  terms 
ever  determined  the  fuU  Involvement  of  the 
various    comnanles    In    the    uranium    deal 
Euratom  officials  admit  that  Asmara's  role 
was  never  explained  satisfactorily. 

How  the  uranium  actually  vanished  also 
remains  open  to  sneculatlon.  One  puess  is 
that  the  carpo  was  belated  from  the  Scheers- 
berg in  a  mid-sea  holdup.  A  more  plausible 
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theory,  one  Euratom  official  says,  Is  that  the 
ship  was  simply  diverted  to  a  Middle  Eastern 

b^in<f«nfK*Pr5  *"  *^  uranium  load  before 
being  sent  back  to  sea. 

Since  the  ships  original  crew  has  not  been 
dS'  °°  ^"'lesoes  have  ever  been  pro- 
Second,  how  does  U.S.  support  for  a 
nuclear  plant  to  Communist  Yugoslavia 
mustratb  our  concern  to  preventtog  pro- 
liferation? 

(From  the  Philadelphia  Inquirer, 
May  22,  1977] 

MONDALE     PaOMISES     TlTO     Am     FOB     NUCLEAR 

Plakt 

Belgrade.— vice  President  Walter  F.  Men- 
dale  said  yesterday  that  the  United  States 
had  approved  plans  for  an  American  firm  to 
complete  work  on  Communist  Yugoslavl;i8 
first  nuclear  power  plant. 

The  announcement,  made  during  Mo"- 
daies  talks  with  President  Tito,  tpp-ared  to 
clear  a  major  stumbling  block  in  relations 
between  the  two  countries. 

It  wiU  allow  Westlnghouse  to  go  ahe&d 
with  plans  to  equip  and  fuel  the  632 -mega- 
watt plant  at  Krsko,  which  originally  was 
Bla*ed  for  completion  In  1979. 

Work  was  delayed  after  the  U.S.  govern- 
ment ordered  a  halt  In  the  delivery  of  vital 
parts,  demanding  that  Yugoslavia  provide 
additional  guarantees  that  the  plant  wou'd 
not  be  used  to  make  nuclear  weapons.  Yugo- 
slavia refused,  and  the  matter  appeared  at 
an  Impasos. 

Tito,  head  of  the  Communist  Party  la 
Yugoslavia,  has  followed  a  strategy  of  non- 
alignment,  treading  a  careful  path  between 
the  East  and  West. 

OfflclaU  said  the  leaders  were  expected  to 
discuss  the  situations  in  southern  Africa 
the  Middle  East  and  the  Mediterranean  and 
East-West  detente. 

Mondale  had  met  with  South  African  Prime 
Minister  John  Vorster  In  Vienna  fM-  two  days. 
He  is  to  leave  today  for  London,  winding  up 
his  10-day  five-nation  European  tour. 

Mr.  Speaker,  the  Committee  on  Sci- 
ence and  Technology  is  deeply  concerned 
about  proliferation.  Many  of  my  col- 
leagues and  I  want  to  do  something  con- 
structive about  It.  We  want  to  demon- 
strate nuclear  antlprollferatlon  safe- 
guard system  at  Clinch  River.  WhUe 
the  administration  talks  about  thorium, 
we  want  to  demonstrate  Its  feasibility  at 
Cltoch  River.  ProIiferaUon  has  been  with 
us  stoce  World  War  n.  On  May  25,  1945 
Canadian  scientists  became  upset  when 
denied  data  on  plutonlum  chemistry. 
The  United  States  then  agreed  to  send 
a  limited  amount  of  irradiated  uranium 
to  Canada  so  that  they  could  develop 
methods  for  plutonlum  separation  and 
purification. 

I  am  vitally  Interested  to  preventing 
proliferation.  This  subject  Is  extremely 
comnlex  and  will  reauire  the  combined 
effort  of  the  admtolstration  and  Con- 
gress to  determtoe  the  most  effective 
antiprollferatlon  measures.  The  Cltoch 
River  Breeder  Reactor  is  only  one  facil- 
ity that  I  want  to  see  used  for  this  pur- 
pose. 

The  administration  and  some  Mem- 
bers of  Congress  claim  that  the  pro- 
liferation Issue  Is  directly  related  to 
Clinch  River.  Termlnattog  atoch  River 
to  their  eyes  means  no  proliferation.  The 
Experimental  Breeder  Reactor,  a  small 
reactor  In  Idaho,  has  been  producing 
plutonlum  for  14  years.  While  it  Is  pres- 
ently being  used  as  a  converter,  it  has 
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and  can  still  be  operated  as  a  breeder. 
The  "N"  Production  Reactor  in  Wash- 
ington State  which  Is  approaching 
obsolescence  is  much  larger  than  Clinch 
River.  It  is  a  pluto.nium  producer  for 
military  purposes.  It  produces  heat  rated 
at  4000  MW  thermal  and  It  even  pro- 
duces commercial  electrical  power  up  to 
800  MW.  It  has  been  in  operation  since 
1963.  The  modern  breeder  reactor, 
Clinch  River,  is  needed  to  demonstrate 
the  technical  performance  and  economic 
performance  of  the  design  and  construc- 
tion of  this  latest  generation  of  nuclear 
power  systems. 

The  Clinch  River  Breeder  Reactor  is 
a  necessity  because  we  need  clean  energy 
at  a  price  Americans  can  afford.  All 
Members  are  urged  to  support  Clinch 
River,  an  important  step  in  demonstrat- 
ing the  next  generation  of  nuclear  power 
systems. 


H.R.  7993  TO  HELP  RELIEVE  DOCTOR 
SHORTAGE  IN  THE  MILITARY 


HON.  TIM  LEE  CARTER 

OF  KENTOCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29,  1977 

Mr.    CARTER.     Mr.     Speaker,     last 
Thursday.  I  Introduced  legislation.  H.R. 
7993,  to  reinstate  the  tax-exempt  status 
for  amounts  received  by  individuals  un- 
der the  Public  Health  Service/National 
Health  Service  Corps  and  Armed  Forces 
Health    Professions    Scholarship    pro- 
grams. As  I  stated,  in  the  extension  of 
remarks  on  June  23.  this  legislation  is 
needed  to  help  assure  that  the  public 
service  objectives  of  these  programs  are 
realized.  Taxation  of  these  funds  could 
seriously  undermine  the  attractiveness 
of  these  scholarship  programs  to  future 
health  professions  students.  In  a  June  25 
letter  to  the  Washington  Post,  a  George- 
town medical  student  urged  support  for 
legislation   to   restore   the   tax-exempt 
status  as  a  means  of  relieving  the  doctor 
shortage  In  our  Nation's  military.  I  am 
Inserting  a  copy  of  his  letter  in  the  Rec- 
ord, and  I  hope  that  my  distinguished 
colleagues  will  glvt  this  matter  careful 
consideration: 
How  Not  to  Deal  WIth  thi  Physician 

Shobtacx 
Although  the  mUltary  Is  facing  the  worst 
shortage  of  physicians  In  lU  history,  the  only 
"preferred"  solutions  cited  in  a  front-page 
article  of  the  June  7  Washington  Poet  were 
••bonuses"  to  military  physicians  and  "tax- 
fT-ee  scholarships"  to  medical  students.  The 
former  Is  clearly  Ineffective  since  doctors 
are  leaving  the  armed  forces  at  an  alarming 
rate.  Moreover,  the  article  was  In  error  as 
the  legislation  providing  Ux-exempt  status 
for  the  scholarships  expired  In  1976.  so  that 
«U  portions  of  the  Armed  Forces  Health 
Professions  Scholarship,  the  bulk  of  which  Is 
paid  directly  to  the  school  to  cover  tuition 
and  books,  are  considered  taxable  Income. 

With  the  recent  climb  In  medical-school 
tuitions  some  already  above  $10,000  a  year 
taxes  alone  on  this  'Invisible*  Income  may 
exceed  the  only  part  of  the  award  actually 
paid  directly  to  the  student,  a  monthly  stl- 
pend  for  living  expenses.  The  loss  of  the  stl- 
pend  In  taxes  maket  medical  tichool  unaf- 
fordable  for  some  scholarship  recipients,  de- 
spite their   willingness   to  practice   in   the 
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Armed  Forces  after  graduating  in  exchange 
for  the  support  received  during  their  educa- 
tion. Other  students,  deciding  between  the 
military  scholarships  and  educational-loan 
programs  as  the  primary  means  to  finance 
their  training,  are  unquestionably  swayed 
to  the  latter  by  the  loss  of  the  scholarships" 
tax-exempt  status.  A  concomittant  Increase 
In  the  availability  of  such  educational  loans 
provided  by  the  1976  Health  Manpower  Act, 
will  further  divert  students  from  selecting 
the  enlistment  option.  Together,  these  two 
recent  developments  severely  compromise  the 
Armed  Forces  Scholarship  Program,  cur- 
rently the  most  Important  source  of  young 
physicians  entering  the  military. 

In  view  of  the  shortage  highlighted  In  the 
June  7  article.  It  Is  Incredible  that  no  serl- 
oun  attempts  were  Initiated  on  Capitol  Hill 
to  maintain  the  Integrity  of  the  scholarships 
when  the  laws  protectlnij  them  from  taxa- 
tion expired  last  December.  We  hone  that 
future  congres-sional  e^oits  a'racd  at  reliev- 
ing the  shortage  wUl  include  tht  J-xipport  of 
proposed  legislation,  currently  *ln  the  House, 
which  seeks  to  return  the  scholarships'  pre- 
vious tax-exempt  status.  Failure  to  establish 
such  legislation  will  certainly  reduce  the 
number  of  physicians  entering  the  uni- 
formed services,  aggravating  the  shortage 
that  la  so  rapidly  becoming  a  major  crisis. 
MicHAn.  OXrAxr, 
Georgetown  University  School  of  Med- 
icine, Clasa  of  1980. 

James  York, 

Cl<u3  of  1980. 
Washington. 
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tant  when  we  consider  that  States  and 
localities  provide  nearly  all  the  essen- 
tlonal  services  of  government,  while  the 
Federal  role  in  domestic  affairs  is  to  sup- 
plement those  efforts. 

It  is  extremely  unfbJr  and  a  bad  prece- 
dent for  the  House  Ways  and  Means 
Committee  to  propose  eliminating  the 
deduction  for  payment  of  State  gasoline 
taxes. 


RURAL  POSTAL  SERVICE  PROTEC- 
TION ACT  OP  1977 


HON.  VIRGINIA  SMITH 

OF   KEBHASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 


June  29,  1977 


ENERGY  TAX  PROGRAM 


HON.  MARJORIE  S.  HOLT 

or   MARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mrs.  HOLT.  Mr.  Speaker,  In  its  con- 
sideration of  the  energy  tax  program, 
H.R.  6831,  the  House  Waj's  and  Means 
Committee  has  adopted  a  provision  that 
is  both  weird  and  outrageous.  I  refer  to 
proposed  repeal  of  the  Federal  income 
tax  deduction  for  payment  of  State  gaso- 
line taxes. 

In  effect,  the  Ways  and  Means  Com- 
mittee has  voted  to  place  a  tax  on  State 
transportation  programs,  including,  in 
some  States,  the  development  of  energy- 
saving  mass  transit  services. 

Even  worse,  however,  it  is  another  blow 
against  the  middle-income  taxpayer 
who  is  Increasingly  ravaged  by  InflaUori 
and  taxation.  First  he  is  taxed  by  the 
State  for  development  of  transportation 
services,  and  now  the  Federal  Govern- 
ment proposes  to  tax  that  same  portion 
of  his  income  which  has  already  been 
taken  by  the  State  gasoline  tax.  This 
would  be  a  grave  injustice.  It  would  be 
double  taxation. 

Mr.  Speaker,  until  this  time  we  have 
pursued  a  sane  and  just  policy  of  allow- 
ing taxpayers  to  deduct  the  major  State 
and  local  taxes  from  the  Federal  Income 
tax  base.  Deductions  are  allowed  for 
property  taxes,  sales  taxes.  Income  taxes 
and  gasoline  taxes  paid  to  the  State  and 
local  governments. 

It  Is  easy  to  understand  the  reason  for 
these  deductions.  The  personal  Income 
taken  by  State  and  local  taxes  should 
not  also  be  taxed  by  the  Federal  Gov- 
ernment. This  policy  Is  especially  impor- 


Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er. I  have  recently  introduced  a  bill,  H.R. 
8048.  that  I  believe  will  be  of  great  in- 
terest to  my  colleagues  who  have  rural 
areas  and  small  communities  In  their 
districts. 

The  bill  Is  the  Rural  Postal  Service 
Protection  Act  of  1977  and  its  goal  Is  to 
prevent  the  rapid  deterioration  of  mall 
services  to  rursJ  areas. 

As  most  of  my  colleagues  know,  the 
U.S.  Postal  Service — in  the  name  of  effi- 
ciency and  savings — has  been  waging  an 
intensive  campaign  to  cut  back  on  mill 
service  in  rural  America.  I  believe  this  to 
be  false  economy  and  neglect  of  the 
Postal  Service's  mission  to  bring  quality 
service  to  all  portions  of  our  country. 

To  combat  this  activity,  H.R.  8048 
would : 

Mandate  a  public  hearing  and  a  vote 
by  Postal  Service  patrons  before  any  ex- 
isting post  office  could  be  closed  or  rural 
route  consolidated; 

Require  6 -day  delivery  service  to 
towns  under  100.000  in  population  and  to 
rural  areas; 

Insure  that  each  county  seat  of  gov- 
ernment has  a  post  office,  and 

Require  an  accounting  of  all  Postal 
Service  funds  spent  on  mall  services  to 
rural  areas  and  small  towns. 

Our  rural  areas,  which  are  oftentimes 
neglected  when  Federal  services  are  pro- 
vided, need  some  special  protection  to 
Insure  that  one  of  the  most  vital  Federal 
services — the  mall— Is  not  systematically 
phased  out. 

To  a  great  extent,  the  Postal  Service 
management  In  Washington,  D.C..  has 
been  insensitive  to  the  needs  of  rural 
America.  That  Is  why  I  believe  legisla- 
tion Is  needed  to  protect  the  interests  of 
our  farmers,  ranchers,  and  small  com- 
munities—which are  the  very  heart  of 
America. 

So  my  colleagues  and  others  interested 
In  this  Important  matter  might  become 
familiar  with  the  provisions  of  H.R.  8048, 
the  text  of  the  bill  follows: 

H.R.  8048 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress  assembled.  That   (a) 
section  404  of  title  39,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
■|(c)(l)   The  PosUl  Service  may  not— 
"(A)  close  any  post  offlce  which  regularlv 
■erves  30  or  more  households  In  any  ruril 
area  or  small  community  or  town;  or 


"(B)  consolidate  any  existing  niral  route; 
unless  households  who  are  regularly  served 
by  such  post  ofBce  or  niral  route  approve 
such  closing  or  consolidation  In  accordance 
with  paragraph  (2)  of  this  subsection. 

"(i)  (A)  If  the  Postal  Service  proposes  to 
close  any  post  office  which  regularly  serves 
30  or  more  households  In  any  rural  area  or 
small  community  or  town,  or  consolidate  or 
eliminate  any  existing  rural  route,  the  Postal 
Service  shall — 

"(1)  post  a  public  notice  of  such  proposed 
action  at  least  90  days  before  such  action 
takes  effect; 

"(11)  conduct  a  public  hearing  In  the  area 
affected  by  such  action  for  the  purpose  of — 

"(I)  presenting  Information  with  respect 
to  the  proposed  action; 

"(11)  explaining  alternatives  to  the  pro- 
posed action  which  may  be  taken  by  the 
Postal  Service;  and 

"(III)  affording  interested  persons  an  op- 
portumty  to  present  their  views  with  respect 
to  the  proposed  action;  and 

"(111)  conduct  a  balloting  procedure  In  ac- 
cordance with  subparagraph  (B)  of  this 
paragraph. 

'•(B)  The  Postal  Service,  before  taking  any 
proposed  action  referred  to  In  subparagraph 
(A)  of  this  paragraph,  shall  distribute  bal- 
lots to  households  In  the  area  affected  by  the 
proposed  action.  Each  household  shall  be 
given  an  opportunity  to  return  such  ballot 
during  the  10-day  period  immediately  after 
the  date  upon  which  the  ballot  Is  received. 
The  Postal  Service  may  not  carry  out  the 
proposed  action  unless  at  least  two-thirds  of 
the  households  returning  ballots  approve 
such  action.". 

(b)(1)  Section  404(b)(1)  of  title  39. 
United  States  Code,  is  amended  by  insert- 
ing after  "any  post  office^'  the  following: 
'•(other  than  a  post  offlce  subject  to  subsec- 
tion (c)  of  this  section) ". 

(2)  Section  404(b)(2)  of  title  39,  United 
States  Code,  is  amended  by  Inserting  after 
•'a  post  offlce"  the  following:  "(other  than  a 
post  office  subject  to  subsection  (c)  of  this 
section)". 

(3)  Section  404(b)(3)  of  title  39.  United 
States  Code,  is  amended  by  inserting  after 
"a  post  offlce"  the  following:  "(other  than  a 
post  offlce  subject  to  subsection  (c)  of  this 
section)". 

(4)  Section  404(b)(4)  of  title  39,  United 
States  Code,  Is  amended  by  Inserting  after 
"a  post  offlce"  the  following:  ••(other  than  a 
post  offlce  subject  to  subsection  (c)  of  this 
section) ". 

(6)  The  first  sentence  of  section  404(b)  (6) 
of  title  39,  United  States  Code,  is  amended  by 
Inserting  after  ••post  offlce"  the  following: 
"(other  than  a  post  offlce  subject  to  subsec- 
tion (c)  of  this  section) ". 

Sec.  2.  Section  1001  of  title  39,  United 
States  Code,  Is  amended  by  redesignating 
subsection  (c)  through  subsection  (e)  as 
subsection  (d)  through  subsection  (f),  re- 
spectively, and  by  inserting  after  subsection 
(b)  the  following  new  subsection: 

"(c)  The  Postal  Service  shall  appoint  a 
postmaster  to  serve  as  the  chief  administra- 
tive officer  of  each  separate  postal  facility 
called  a  post  offlce  established  or  maintained 
by  the  Postal  Service.  No  person,  other  than 
a  postmaster,  may  act  as  the  chief  adminis- 
trative officer  of  any  such  post  office." 

Sec  3.  Section  2401  of  title  39,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(J)(l)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Postal  Service  shall 
not  reduce  the  frequency  of  mall  dell-erv 
service  for  any  user  of  the  mall  residing  In 
any  rural  area,  or  In  any  city  or  town  with 
a  population  of  less  than  100,000,  below  the 
frequency  of  such  service  which  Is  in  effect 
for  such  user  on  March  15,  1977. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  Postal  Service  shall  not  re- 
duce the  frequency  of  mail  delivery  service 
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for  any  user  of  the  mall  residing  in  any  city 
with  a  population  of  100,000  or  more  unless 
the  Postal  Service  submits  a  proposal  relating 
to  such  reduction  to  the  Postal  Rate  Com- 
mission In  accordance  with  section  3661  of 
this  tlUe. 

"(3)  As  used  in  this  subsection,  the  term 
'frequency  of  mall  delivery  service'  means 
the  number  of  days  In  any  calendar  week 
on  which  any  delivery  of  mall  is  made  by  the 
Postal  Service.". 

Sec.  4.  Section  2401  (g)  of  title  39,  United 
States  Code,  Is  amended — 

(1)  in  pcu-agraph  (3)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (6);  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph : 

"(4)  a  listing  of  the  total  exoendltures  and 
obligations  Incurred  by  the  Postal  Service  in 
connection  with  providing  postal  services  to 
rural  areas  and  small  communities  and  towns 
for  the  most  recent  fiscal  year  for  which  in- 
formation is  available,  and  an  estimate  of 
the  total  expenditures  and  obligations  to  be 
Incurred  by  the  Postal  Service  In  connection 
with  providing  postal  services  to  rural  areas 
and  small  communities  and  towns  during 
the  fiscal  year  for  which  funds  are  requested 
to  be  appropriated;  and". 

Sec.  6.  (a)  Subchapter  IV  of  chapter  36 
of  title  39,  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"I  3663.  Location  of  post  offices 

"The  Postal  Service  shall  take  such  action 
as  may  be  necessary  to  assure  that  a  post 
office  is  established  and  maintained  in  the 
seat  of  government  of  each  county  in  any 
State.  Any  such  post  offlce  shall  not  be  sub- 
ject to  any  closing  or  consolidation  under 
section  404  of  this  title  or  under  any  other 
provision  of  this  title.". 

(b)   The  table  of  sections  for  subchapter 
rv  of  chapter  36  of  title  39,  United  States 
Code,    is    amended    by    adding    at   the    end 
thereof  the  following  new  Item: 
"3663.  Location  of  post  offices.". 


CONGRATULATIONS 


HON.  STEPHEN  J.  SOLARZ 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  SOLARZ.  Mr.  Speaker,  it  was  a 
well-deserved  honor  for  you  on  May  22 
when  you  received  the  honorary  doctor 
of  laws  degree  at  the  University  of  Notre 
Dame. 

As  you  know,  imder  the  leadership  of 
Deans  Thomas  L.  Shaffer  and  David  T. 
Link,  the  University  of  Notre  Dame  Law 
School  has  become  one  of  the  most  re- 
spected law  schools  In  the  Nation,  in 
terms  of  the  scholarship  of  its  faculty, 
the  success  of  Its  alumni,  and  its  con- 
tinuing contribution  to  the  advancement 
of  the  legal  profession. 

There  are,  Mr.  Speaker,  two  law  re- 
views published  at  Notre  Dame  Law 
School:  Notre  Dame  Lawyer,  which  is 
properly  respected  for  its  studies  In  case 
law,  and  the  Journal  of  Legislation, 
which  specializes  In  law,  legislation,  and 
public  policy  and  has  become  one  of  the 
most  Influential  law  reviews  In  the  Na- 
tion in  terms  of  its  scholarship  and  its 
influence  on  public  policy. 

I  am  pleased  to  serve  as  a  member  of 
the  board  of  advisers  of  Notre  Dame  Law 
School's  Journal  of  Legislation,  and  to 
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have  been  able  to  review  legislative  mat- 
ters and  questions  of  public  policy  with 
the  journal's  editors.  I  was  very  pleased 
to  learn  that  Senator  Birch  Bayh  of  In- 
diana, and  my  respected  colleague.  Rep- 
resentative Ronald  M.  Mottl  of  Ohio, 
have  been  elected  to  this  board  of  ad- 
visers. 

I  rise,  Mr.  Speaker.  In  order  to  extend 
well-deserved  congratulations  on  your 
having  been  awarded  the  doctor  of  laws 
degree  at  Notre  Dame,  and  in  order  also 
to  extend  congratulations  and  best  wishes 
to  my  colleagues,  Senator  Bayh  and  Rep- 
resentative Mottl,  on  their  election  to 
the  Notre  Dame  Journal  of  Legislation's 
board  of  advisers. 


A  PAY  RAISE  OR  A  PAY 
REDUCmON 


HON.  J.  WILLIAM  STANTON 


or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  STANTON.  Mr.  Speaker,  earlier 
this  year  Members  of  Congress,  Federal 
Judges,  and  23,000  Federal  officials  re- 
ceived a  substantial  pay  raise. 

My  objection  to  the  pay  Increase  was 
based  on  the  way  It  was  manipulated  by 
the  Democrat  leadership  In  such  a  man- 
ner that  we  had  no  opportimlty  to  vote 
on  the  increase.  My  opposition  took  sev- 
eral forms.  I  testified  before  the  Special 
Ad  Hoc  Subcommittee  on  Presidential 
Pay  Recommendations  and  stated  that 
I  felt  It  was  wrong  to  Increase  the  salary 
of  a  public  official  who  has  been  elected 
to  a  specific  term  for  a  specific  salary. 
As  in  previous  years.  I  have  sponsored 
legislation  that  would  delay  a  pay  raise 
from  taking  effect  imtil  a  general  elec- 
tion has  Intervened  between  the  time 
the  raise  Is  voted  and  the  time  that  It  is 
Implemented.  This  requires  the  official 
to  stand  accountable  for  the  salary  in- 
crease along  with  other  Issues  on  elec- 
tion day.  The  Ohio  State  Constitution 
contains  this  provision  and  I  think  it 
should  also  be  a  part  of  Federal  law. 

After  the  pay  raise  took  effect.  I.  per- 
sonally, was  responsible  for  adjusting  the 
salary  of  five  employees  on  the  minority 
staff  of  our  committee.  The  majority  of 
these  employees  had  had  their  salaries 
frozen  for  a  number  of  years  because 
their  salary  limit  is  determined  In  rela- 
tionship to  the  salary  paid  to  Members 
of  Congress.  One  staff  member  had  his 
salary  frozen  for  7  years.  Another  In- 
equity that  resulted  from  this  freeze  was 
the  fact  that  we  had  the  staff  director, 
the  assistant  director,  the  chief  counsel, 
and  another  employee  all  making  the 
same  salary.  It  was  a  poor  way  to  run  a 
ship. 

On  April  26  of  this  year,  an  amend- 
ment was  offered  to  a  legislative  author- 
ization bill  to  delete  the  amount  of  money 
for  the  pay  increase  for  Congressmen 
only. 

Mr.  Speaker,  I  voted  for  this  amend- 
ment. 

Today,  Mr.  Speaker,  we  are  faced  with 
an  entirely  different  situation  and  cir- 
cumstance. We  are  asked  to  vote  for  an 
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amendment  that  would  have  the  effect 
of  reducing  our  own  salary  In  October 
1977,  and  reducing  the  salary  of  23,000 
Federal  employees.  (In  this  amendment, 
you  cannot  reduce  one  without  the  oth- 
er.) Yes.  after  having  a  salary  increase 
for  7  months  thousands  of  employees 
would  be  returned  to  the  salary  they  were 
making  the  first  part  of  the  year  J  Is  this 
a  vote  on  a  pay  raise  or  is  it  a  vote  on  a 
pay  reduction? 

Mr.  Speaker,  I  have  thought  about  this 
vote  for  a  long  time  and  have  reached  the 
conclusion  that  I  must  vote  against  the 
amendment  for  the  following  reasons: 

1.  The  amendment  would  reduce  the  salary 
of  five  men  I  know  who  have  worked  hard 
and  faithfully  for  me  these  many  months 
back  to  the  salary  they  had  at  the  beginning 
of  the  year.  I  know  of  no  employer  In  the 
private  sector  In  my  Congressional  District 
who  wouid  wUUngly  make  such  a  decision 
that  Is  so  contrary  to  honesty,  decency  and 
fairness. 

8.  The  amendment  would  mean  that  for 
the  first  time  In  the  history  of  our  country 
there  would  be  a  different  salary  for  Members 
of  the  HoTise  of  Representatives  and  the 
XTnlted  States  Senate.  The  Constitution  never 
meant  for  this  to  be  the  case.  The  Senate  has 
already  defeated  such  an  amendment  and  our 
actions  today  wlU  not  change  that. 

8.  There  Is  a  strong  case  for  some  Increase 
In  salary.  I  personally  think  the  Increase  U 
too  high.  However,  the  Increase  Is  less  than 
half  the  percentage  of  Increase  In  the  coet  of 
Uvlng  since  1M9  («1%).  It  Is  also  less  than 
half  the  percentage  of  pay  increase  received 
since  1969  by  blue  coUar  workers  (70%) 
cIvU  service  employees  (M% ) .  news  reporters 
and  broadcasters  (over  80%)  and  business 
executives  (80%). 

4.  Since  the  salary  increase  took  effect 
Congress  has  passed  the  strongest  conflict  of 
interest  and  full  disclosure  legislation  ever 
Imposed  on  a  public  body.  In  this  legislation 
outside  earned  Income  is  limited  to  15%  of 
one's  salary.  No  other  legislative  body  In  the 
world  that  I  know  of  has  such  stringent 
n^  ",.^**.  '*P»1*«<««  I  etrongly  supported 
this  legtelatlon.  Without  the  wlary  ^u^ 
ment,  this  law  would  not  have  passed 

Ptaally,  Mr.  Speaker,  I  wlH  write  to 

f/]H,t"f  *"u°'  "^  '°°^  '""l^nds  and  con- 
stituents who  want  to  know  why  I  voted 
•gainst  the  amendment  and  ask  them 
the  Question :  What  would  you  have  done 
to  my  place  If  you  had  given  a  long  over- 
due pay  raise  for  7  months  to  23.000  peo- 
ple and  then  been  asked  to  reduce  it? 
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erable   energy   and   talents   to  a  wide 
variety  of  causes. 

The  American  Newspaper  Women's 
Club  has  long  been  making  an  important 
contribution  to  the  effort  to  get  women 
involved.  By  their  example  as  competent 
and  professional  women,  the  members  of 
the  club  are  role  models  worthy  of  any 
young  woman.  Newspaper  women  have 
been  especially  helpful  in  writing  and 
encouraging  their  editors  to  aUot  space  to 
stories  covering  issues  of  Importance 
to  women.  The  strong  presence  of 
women  in  the  press  corps — here  in 
Washington  and  throughout  the  coun- 
try—insures that  the  public  is  becoming 
aware  that  American  women  are  a  vital 
resource  to  all  professions.  Including  that 
of  politics. 

By  reporting  on  the  successes  of 
women  in  all  professions,  the  members 
of  the  American  Newspaper  Women's 
Club  give  young  women  more  confidence 
in  their  future  and  older  women  more 
pride  in  their  considerable  accomplish- 
ments. 

As  my  dlstingiiished  colleague  Shirlxt 
Pettis  remarked  to  the  club,  there  is  an 
old  saying  "that  while  the  cock  may 
croweth.  it  is  the  hen  that  always  deliv- 
ers the  goods." 
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CONGRESSIONAL  MEDAL  OP  MERIT 


WOMEN  IN  POLITICS 

HON.  UNDY  BOGGS 

OF  LOxnSUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  29.  1977 

mv  r^Tiif"  *  ^^"^  minutes  to  share  with 
my  coUeagues  some  ideas  expressed  this 
spring  at  a  luncheon  hosted  by  the 
American  Newspaper  Women's  Club  The 
theme  of  the  event  was   "Women  in 

Ltin^^  '"^.  ^^  Congresswomen  who 
attended  made  some  observations  about 
trends  supporting  the  increasing  parUc- 
ipation  of  women  in  public  service. 

•Today  more  young  women,  often  with 
children,  are  Involved  in  civic  and  poUt- 
Ical  activities,  contributing  their  consid- 


HON.  BENJAMIN  A.  OILMAN 

or  NKW   TOEK 

IN  TMTHOUSE  OF  REPRESENTATIVES 
Wednesday,  June  29,  1977 

Mr.  OILMAN.  Mr.  Speaker,  it  was  my 
pleasure  recently  to  award  Congressional 
Medals  of  Merit  to  34  outstanding  high 
school  seniors  from  throughout  the  26th 
Congressional  District. 

The  Congressional  Medal,  which  is 
awarded  to  students  on  the  basis  of  out- 
standing citizenship,  was  presented  in- 
dividually during  the  schools'  honors  as- 
semblies and  graduations,  marking  the 
end  of  the  academic  year.  Each  school 
particlpaUng  in  the  Medal  of  Merit 
program  nominated  as  their  recipient,  an 
outstanding  graduating  senior  who  made 
some  notable  contribution  to  his  or  her 
school  and  community.  The  congres- 
sional award  consists  of  a  medal  and  a 
Congressional  Certificate  of  Merit. 

Mr.  Speaker,  I  call  to  the  attention  of 
my  colleagues  the  remarkable  accom- 
plishments of  the  following  list  of  young 
people  to  whom  the  Congressional  Medal 
of  Merit  was  presented  in  the  Interest  of 
good  government  and  community  serv- 
ice for  having  demonstrated  capabilities 
In  both  community  and  school  life  while 
maintaining  a  high  scholastic  record: 

Peter  Whitfield— Albertus  Magnus  High 
School.  ^ 

RIvka  Kahan— Bals  Yaakova  High  School 
of  Spring  Valley.  '^     o^nooi 

E>ennls  P.  Olza— John  8.  Burke  Catholic 
High  School. 

John  Battlato— Chester  High  School. 

Perrl  Schwlmmer— Clarkstown  High  School 
North. 

William  Bracco — Clarkstown  Senior  Hlah 
School  South. 

Karen  Lugg — Cornwall  Central  HUh 
School.  ° 


Mark  Ernest  Thompson— Ooehen  Central 
High  School.  " 

Kim  Kozaczek— Malboro  Central  High 
School.  ^ 

Sally  Pellenzer— Mlddletown  High  School 
Robin  Hassenmeyer— Mlnlslnk  VaUey  Hlch 
8::hool.  '       *' 

Joseph  Frandlno — Monroe-Woodburv  Sen- 
lor  High  School. 

Debra  Ann  O'Connell- Mount  Saint  Mary 
High  School.  ' 

Michael  Roth— Nanuet  Senior  High  School 

Peter  A.  Lowry— Newburgh  Pree  Academy 

William  Charles  Nocera— North  Rockland 
High  School. 

Mary  Orogan— Nrack  High  School. 

Jonathan  Todd  Harris— James  I.  CNelll 
High  School. 

Stacy  Saetta— Pearl  River  High  School. 

Robert  James  Orr  ni— Pine  Bush  Central 
High  School. 

David  Parace— Port  Jervla  High  School. 

Timothy  Haines — Ramapo  Senior  Hleh 
School. 

Mary  Ellen  D' Andrea— Rosary  Academy. 

Dorren  Thompson— 8.  8.  Seward  Institute. 

Reglna  L.  Phillips — Spring  Valley  Senior 
High  School. 

Rita  Ann  Collins — St.  Mary's  Villa 
Academy. 

Oabrlel  Hleronyml— Suffern  High  School. 
David   Ctonzales— Sugar  Loaf  Union  Pree 
School. 

James  C.  Torres  n— Tappan  Zee  Hlgt 
School.  ■ 

Teresa  Brennan— Tuxedo  High  School. 
Nicholas  P.  Fowler- Valley  Central  High 
School. 

Kevin  Gelger— Wallklll  High  School. 
Richard  H.  Scheuermann — Warwick  Valley 
High  School. 

James  Scot  Tarvln — Washlngtonvllle  High 
School. 
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PAY  RAISE 


HON.  BILL  LEE  EVANS 

or  CEOBCU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
In  the  course  of  public  conduct  It  Is 
sometimes  necessary  for  a  public  oflSclal 
to  explain  his  action  on  matters  of  great 
public  interest. 

Several  months  ago.  Members  of  Con- 
gress, among  many  other  Federal  em- 
ployees including  Judges,  received  a  pay 
Increase.  I  tried  to  get  the  matter  brought 
before  the  Congress  for  a  public  vote  and 
publicly  stated  that  I  would  oppose  tie 
Increase. 

However,  since  that  time  the  House 
adopted  a  strict  code  of  ethics  which  I 
cosponsored  and  totally  supported.  The 
ethics  bill  included  a  provision  limiting 
outside  earned  income  for  Members  of 
Congress  to  15  percent  above  the  salary. 

In  view  of  this  limitation.  I  feel  that  a 
rollback  of  salaries  at  this  point  would 
work  a  great  hardship  on  Members  of 
Congress  and  would  be  unjustified.  Pri- 
marily because  of  the  increase  In  pay 
and  because  serving  In  the  Congress  is  a 
full-time  Job  I  supported  the  ethics  bill. 

I  do  not  feel  that  deletion  of  the  funds 
from  the  Legislative  Appropriations  bill 
to  continue  at  the  present  level,  salaries 
for  Members  of  Congress,  the  Vice  Presi- 
dent, the  White  House,  and  other  execu- 
tive branch  officials  is  proper  and  I  op- 
pose the  amendment  seeking  to  accomp- 
lish this  action. 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NKW  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  on 
Sunday.  Jime  26.  the  New  York  Times 
provided  a  comprehensive  review  of  ef- 
forts imderway  in  Congress  to  reform 
the  the  Federal  grand  jury  system. 

The  Times  focused  on  three  areas: 
The  provisions  of  a  bill  introduced  by 
our  colleague  from  Pennsylvania  (Mr. 
EiLBERc),  the  Grand  Jury  Reform  Act 
of  1977,  HJl.  94;  the  control  of  grand 
juries  by  prosecutors;  and  current  ac- 
tivity In  California,  one  of  29  States 
which  proceeds  in  criminal  cases  wlUi- 
out  using  a  grand  jury. 

Because  I  believe  this  article  is  a 
thoughtful  analysis.  I  commend  It  to 
the  attention  of  my  colleagues: 

The  Orano  Jtrav  Ukder  Examination;  It  Has 
Fallen  on  Hard  Times 

Note. — The  grand  j\iry — a  panel  of  cltl- 
aens  empowered,  and  In  Federal  law  and  that 
of  21  states  solely  empowered,  to  bring  crim- 
inal Indictments — has  recently  fallen  if  not 
Into  disrepute  at  least  Into  controversy.  In 
New  York,  for  example,  a  nvmiber  of  Indict- 
ments voted  by  grand  Juries  advised  by 
former  special  prosecutor  Maurice  H.  Nadjarl 
have  been  dismissed  for  causes  Including  in- 
sufficient or  Illegally  obtained  evidence  and 
Improperly  presented  cases.  Perteral  prose- 
cutors have  allegedly  used  grand  Juries  to 
harass  radical  causes. 

A  bill  Introduced  in  Congress  by  Represen- 
tative Joshua  Ellberg.  Democrat  of  Pennsyl- 
vania. Is  due  for  subcommittee  hearings 
this  week.  The  bUl  would  reforn  Federal 
practice  In  several  ways — for  example,  by 
permitting  witnesses  to  have  lawyers  In  the 
grand  Jiiry  room  and  by  providing  review  of 
Indictments  by  a  Judge  before  trial.  Similar 
reforms  are  proposed  In  New  York,  where 
a  new  law  that  went  Into  effect  last  week 
now  requires  grand  Jurors,  who  were  former- 
ly volunteers,  to  be  picked  from  the  same 
pool  as  trial  Jurors. 

(The  articles  on  this  page  examine  three 
areas  of  current  concern;  the  more  or  less 
complete  prosecutorial  control  of  the  grand 
Jury;  a  number  of  the  reforms  now  contem- 
plated by  state  and  Federal  legislators;  and 
the  manner  of  bringing  criminal  charges  In 
CaUfornla.  one  of  the  29  states  that  have 
found  It  possible  to  proceed  In  criminal  cases 
without  using  the  grand  Jury.) 

Ma.  ULBEBC'S  BILL  CALld  rOB   aETOEM  IN  THE 
rEDERAL  PRACTICE 

(By  Tom  Goldstein) 

Since  the  grand  Jury  was  imported  to  thla 
country  from  England  during  the  Colonial 
era.  an  intricate  and  sophisticated  body  of 
law  has  developed  that  attempts  to  balance 
the  Interest  of  Individual  freedom  with  the 
Interest  of  the  state  In  uncovering  criminal 
activity.  In  the  last  few  years,  critics  of  the 
grand  Jury  contend  that  the  balance  has 
tipped  against  the  Individual,  and  dozens  of 
proposals  to  change  the  grand  Jtiry  have 
been  made.  The  following  represents  some  of 
the  Issues  presented  in  Congressman  Ell- 
berg's  bin  and  In  other  legislation  Introduced 
In  Congress  and  state  legislatures: 
Protecting  the  witneaa 

At  the  urging  of  the  NUon  Administration. 
Congress  in  1970  narrowed  the  Federal  im- 
munity law.  That  law.  which  was  Immediate- 
ly copied  by  half  the  states,  grants  a  grand 
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jury  witness  "use"  Immunity— the  witness 
may  be  compelled  to  testify  but  his  com- 
peUed  testimony  may  not  be  used  against 
him  m  a  criminal  proceeding. 

A  year  later.  New  York  enacted  s  "trans- 
actional" Immunity  statute  that  Is  broader 
than  the  Federal  one.  Efforts  to  adopt  a 
similar  law  on  the  Federal  level  are  now 
under  way.  Under  "transactional"  Immunity, 
a  witness  who  Is  compelled  to  testify  may  not 
subsequently  be  prosecuted — even  upon  to- 
tally independent  evidence — for  any  transac- 
tion mentioned  in  his  testimony. 

Many  prosecutors  feel  that  "transactional" 
Immunity  leaves  open  the  posslbUity  that  a 
heinous  crime  could  go  unpunished  because, 
during  grand  Jxiry  testimony,  a  witness  who 
was  the  perpetrator  gave  peripheral  evidence 
concerning  it.  Opponents  of  "use"  Immunity 
argue  that  It  leaves  a  witness  excessively 
exposed  to  further  prosecution.  New  wit- 
nesses may  be  found  and  new  information 
may  be  gathered  as  a  result  of  the  witness's 
own  testimony  before  the  grand  Jury. 
Allowing  lawyers  inside 
In  Federal  courts  and  In  most  states,  law- 
yers are  excluded  from  the  grand  Jury  room. 
But  a  lawyer  can  remain  outside  the  door, 
and  hla  client  can  excuse  himself  from  the 
proceeding  to  confer  with  him.  Most  prose- 
cutors want  it  that  way.  Otherwise,  they 
argue,  there  would  be  too  much  opportunity 
for  obstruction  and  delay. 

Defense  lawyers  want  In.  They  feel  it  makes 
little  sense  to  have  a  witness  traveling  in 
and  out  of  the  grand  Jury  room.  The  mere 
presence  of  a  lawyer,  they  say.  would  curb 
Improper  questioning  by  a  prosecutor. 
Replacing  the  prosecutor 
A  variety  of  proposals  would  replace  or 
supplement  the  prosecutor  as  legal  adviser 
to  a  grand  Jury.  Instead,  there  would  be 
an  Independent  office  of  the  grand  Jury  coun- 
sel to  Instruct  the  grand  Jury  on  the  law 
and  pass  on  the  admissibility  of  evidence  and 
competency  of  witnesses. 

Proponents  of  such  an  office  aay  that  it  is 
unfair  to  allow  the  prosecutor  to  control 
all  the  legal  Information  received  by  a  grand 
Jury,  especially  since  the  grand  Jury  should 
be  at  liberty  to  disobey  a  prosecutor's  wishes. 
Opponents  say  there  is  no  guarantee  that 
the  advice  of  this  Impartial  counsel  will  be 
any  better  than  a  prosecutor's  or  that  he 
will  be  any  less  likely  to  abuse  his  office. 
Guarding  against  leaks 
Grand  Jury  proceeding  are  secret,  but  pe- 
riodically there  have  been  unauthorized  dis- 
closures. The  news  that  someone  is  a  target 
of  a  grand  Jury  Investigation — especially  if 
he  Is  never  Indicted— can  be  devastating  to 
his  reputation. 

Some  states  make  it  unlawful  for  anyone 
but  witnesses  and  lawyers  to  reveal  what  has 
taken  place  In  the  grand  Jury;  in  Federal 
court,  leaking  of  Information  by  prosecutors, 
stenographers  or  grand  Jurors  is  punishable 
by  contempt  of  court. 

Only  rarely  has  anyone  been  punished  for 
grand  Jury  leaks,  and  In  order  to  deter  them 
there  have  been  several  proposals  to  stiffen 
the  penalties.  But  many  prosecutors  say  that 
the  difficulty  in  investigating  and  prosecut- 
ing violations  of  secrecy  is  unrelated  to  the 
severity  of  the  penalties  Imposed.  The  prin- 
cipal reason,  they  say,  is  that  the  investiga- 
tion Inevitably  collides  with  the  protection  of 
a  free  press  guaranteed  by  the  First  Amend- 
ment. 

Since  It  la  not  unknown  for  an  errant 
prosecutor  to  do  the  leaking  himself,  there 
have  been  proposals  to  empower  the  court  to 
appoint  special  Independent  prosecutors  to 
Investigate  the  leaks. 

Screening  indictments 
With  the  current  emphasis  on  prosecutorial 
abuse,  proposals  for  greater  Judicial  oversight 
of  grand  Juries  have  emerged.  One  suggestion 
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would  have  a  judge— but  not  the  judge  who 
empaneled  the  grand  Jury — ecreen  all  indict- 
ments before  they  are  filed.  If  the  judge 
found  Insufficient  evidence  or  Improper  pro- 
cedures used  m  the  grand  Jxiry,  the  Indict- 
ment would  be  dismissed  before  It  was  made 
public,  thus  sparing  the  defendant  publicity 
that  might  damage  his  reputation. 

But  most  prosecutors  feel  this  would  un- 
necessarily encumber  the  proceedings.  There 
are  not  enough  grand  Jury  reporters  and 
typists  to  transcribe  all  the  minutes  and  not 
enough  Judges  to  review  aU  the  proceedings, 
they  say.  Moreover,  they  argue,  only  a  minus- 
cule— though  highly  publicized — number  of 
Indictments  are  dismissed  for  legal  insuffi- 
ciency. 

Changing  the  grand  jury  size 
No  one  Is  quite  sure  how  the  number  de- 
veloped, but  from  Its  origins  in  England  a 
grand  Jury  has  consisted  of  23  citizens.  That 
number  has  been  carried  over  to  Federal 
courts  and  to  many  state  courts.  Twelve 
votes  are  required  to  retxim  an  Indictment, 
and  16  Jurors  make  up  a  quorum. 

There  are  those  who  argue  that  the  cur- 
rent size  la  more  a  matter  of  historic  prec- 
edent than  necessity.  They  feel  that  reducing 
a  grand  Jury's  size  would  be  economical  and 
would  focus  greater  responsibility  on  indi- 
vidual grand  Jurors.  Opponents  of  this 
change  feel  It  would  make  It  harder  to  obtain 
a  quorum  and  Inhibit  the  expression  of  di- 
vergent views  on  the  Jury. 


The  PROsEctrroB  Seems  To  Have  Taken  Over 
(By  Marvin  E.  Frankel  and  Gary  P.  Naf tails) 

The  notion  of  the  grand  Jury  as  a  shield 
for  the  Innocent — presumably  at  the  heart 
of  the  reasons  for  its  Inclusion  in  the  BlU  of 
Rights — Is  continually  echoed  In  Judicial 
opinions.  Relatively  recently  the  Supreme 
Coiirt  stated: 

"Historically  [the  grand  Jury]  has  been  re- 
garded as  a  primary  security  to  the  Innocent 
against  hasty,  malicious  and  oppressive  per- 
secution; It  serves  the  Invaluable  function 
In  our  society  of  standing  between  the  ac- 
cuser and  the  accused  ...  to  determine 
whether  a  charge  is  founded  upon  reason  or 
was  dictated  by  an  intimidating  power  or  by 
malice  and  personal  ill  will." 

Apt  as  that  description  may  have  seemed 
for  the  People's  Panel  In  the  18th  century. 
It  certainly  Is  not  much  realized  In  practice 
in  the  20th.  Day  In  and  day  out,  the  grand 
Jury  affirms  what  the  prosecutor  calls  upon 
it  to  affirm — investigating  as  it  is  led,  Ignor- 
ing what  It  Is  never  advlted  to  notice,  falling 
to  indict  or  Indicting  as  the  prosecutor  "sub- 
mits" that  it  should.  Not  surprisingly,  the 
somewhat  technical,  somewhat  complex,  oc- 
casionally arcane  language  of  Indictments 
is  drafted  by  the  prosecutor  and  handed  to 
the  grand  Jury  foreman  or  forelady  for  the 
necessary  signature,  which  Is  almost  Invari- 
ably affixed.  As  Federal  Judge  William  J. 
Campbell  points  out:  "Today,  the  grand  Jury 
Is  the  total  captive  of  the  prosecutor  who, 
If  he  Is  candid,  will  concede  that  he  can  in- 
dict anybody,  at  any  time,  for  almost  any- 
thing, before  any  grand  Jxxry." 

It  could  not  more  than  rarely  be  otherwise. 
In  a  busy,  densely  populated,  elaborately  or- 
ganized society — where  crime  Is  rife,  crim- 
inals are  tough,  many  wrongs  are  mysteri- 
ous and  concealed  from  laymen — law  en- 
forcement is  Inescapably  for  professionals. 
The  very  notion  of  the  grand  Jury  as  bene- 
ficent for  a  free  society  would  be  subverted 
by  a  band  of  amateurs  engaged  In  sleuthing, 
summoning,  indicting,  or  not  Indicting  as 
their  "Independent"  and  untutored  Judgment 
might  dictate.  Privacy,  security,  and  reputa- 
tion would  be  in  steady  Jeopardy.  Sophisti- 
cated criminals  would  be  safe;  Innocent  citi- 
zens would  be  less  safe. 

Those  the  grand  Jury  "refuses"  to  indict 
are  likely  to  be  people  the  prosecution  does 
not  want  Indicted.  Many  of  the  cases  ending 
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with  a  '^o  true  bill"  are  actually  Instances  warning  that  there  may  always  be  a  demand 


wbera  a  prosecutor  feels  the  need  for  such 
backing  to  support  his  own  view  that  further 
proceedings  should  not  be  held. 

There  Is  nothing  necessarily  sinister  In 
this.  On  the  contrary,  some  cases  In  which  a 
"crime"  has  literally  been  committed — the 
youthful  seducer  of  a  female  legally  too 
young  to  consent;  the  Impxilslve.  seemingly 
one-time  shoplifter — are  for  one  reason  or 
another  difficult  for  the  law>tralned  official 
to  overlook.  The  grand  Jiiry's  dispensing 
power,  kin  to  the  power  of  a  trial  Jury  to  ac- 
quit the  technically  "guilty,"  supplies  some 
needed  play  In  the  joints  of  a  system  not  al- 
ways supple.  But  saving  graces  of  this  sort  do 
not  alter  the  fact  that  the  grand  Jxiry  rarely 
stands  In  the  path  of  a  prosecutor  deter- 
mined to  Indict.  Perhaps  It  Is  not  realistic  to 
hope  for  anything  sharply  different.  Indeed, 
few  reformers  urge  the  serious  pursuit  of  this 
theoretical  function. 

On  the  other  hand,  there  Is  active  dissatis- 
faction that  the  grand  Jury  seldom  does  more 
than  the  prosecutor  asks.  It  Is  possible  that 
Watergate,  at  least  temporarily,  has  added 
Impetus  to  this  sentiment.  Rightly  or  wrong- 
ly. It  was  thought  that  the  Washington 
grand  Jury  was  not  being  led  to  sweep  broad- 
ly or  dig  deeply  In  the  months  before  the 
first  trial  at  which  Judge  John  J.  Sirica  pre- 
sided. It  appeared  to  at  least  some  observers 
that  If  not  for  the  unusual  circumstance  of 
the  Judge  himself  insisting  upon  more  Inten- 
sive Inquiries,  profound  misdeeds  might 
never  have  come  to  be  prosecuted. 

Though  they  seldom  occur,  perplexing  and 
dramatic  cases  sometimes  arise  when  the  sev- 
eral main  participants — prosecutor,  grand 
Jury,  and  Judge — disagree  about  whether  a 
prosecution  should  properly  be  Instituted  or 
dropped.  The  grand  Jury  has  an  absolute  veto 
over  whether  to  Indict.  Does  the  same  apply 
to  the  prosecutor?  So-called  runaway  grand 
Juries  In  state  courts  have  succeeded  from 
time  to  time  In  bringing  prosecutions  with- 
out the  aid,  or  even  over  the  opposition,  of 
the  regularly  designated  prosecutor. 

So,  too,  special  prosecutors  have  been  ap- 
pointed where  the  regularly  elected  or  ap- 
pointed officials  have  failed  to  act.  The 
corrupt  political  machine  of  Boss  Tweed  In 
New  Tork  City  was  successfully  pursued  by  a 
grand  Jury  that  acted  Independently  of.  and 
In  spite  of,  the  district  attorney.  Some  50 
years  later.  Thomas  E.  Dewey  was  appointed 
special  prosecutor  In  New  York  City  because 
of  the  seeming  nonfeasance  of  the  regularly 
elected  district  attorney. 

Such  unusual  cases  characteristically  In- 
volve matters  of  bitter  confilct  In  the  com- 
munity. Like  most  "hard"  or  "great"  cases, 
they  tend  to  make  somewhat  special,  unique, 
or  possibly  "bad"  law.  In  any  event,  state 
courU  remain  xmclear,  and  perhaps  are  shift- 
ing even  now,  on  whether  Judges  have  the 
power  to  appoint  special  prosecutors  to  pxir- 
sue  cases  the  grand  Jury,  but  not  the  regular 
prosecutor,  deems  appropriate. 

In  the  Federal  picture,  the  court-appointed 
special  prosecutor  has  been  substantially  un- 
known. In  recent  times,  a  Federal  rule  ot 
criminal  procedure  has  required  that  an  In- 
dictment be  "signed  by  the  attorney  for 
the  government."  This  sounds  like  an  ines- 
capable and  unambiguous  barrier  to  the 
grand  Jury's  proceeding  without  that  attor- 
ney. But  people  learned  In  the  law  have  seen 
means  of  escaping  and  possibly  overriding 
barriers  that  appear  Insurmountable  at  first. 
While  the  barriers  here  still  stand,  the  debate 
may  not  be  over. 

On  occasion.  Judges  have  tried  to  Intervene 
and  prevent  prosecutors  from  dropping  cases. 
But  the  practical  upshot  of  recent  Federal 
court  decisions  seems  to  be  that  prosecutors 
can  end  prosecutions  substantially  without 
Judicial  Interference— unless  some  plain  Im- 
propriety or  dereliction  Is  discovered.  The 
reservation  sUnds  as  a  cautionary  sign,  a 


for  an  explanation  and  an  exposure  of  the 
prosecutorial  decision  to  public  view.  But  the 
usual  response  of  a  Judge  to  a  prosecutor's 
decision  to  withdraw  an  Indictment  is  likely 
to  b«  relatively  unquestioning  acquiescence. 

In  the  foreseeable  future  there  will  prob- 
ably be  few  run-away  grand  Juries  and  few 
instances  of  Interference  by  Judges  with  the 
prosecutor's  plenary  control  over  decisions  to 
begin  or  withdraw  criminal  cases.  The  ex- 
ceptions will  probably  arise  in  situations  of 
uncommonly  deep  and  bitter  confilct — where 
alignments  are  not  predictable  and  It  is  not 
possible  to  know  in  advance  whose  will  be 
the  voices  of  the  good  or  bad  guys. 

For  that  among  a  hoet  of  reasons,  the  pre- 
cise lines  of  grand  Jury  and  prosecutor  au- 
thority may  never  be  drawn  with  finality. 
The  uncertainty  has  to  date  been  reasonably 
tolerable.  It  may  even  be  healthful  for  the 
pertinent  law  to  stay  a  little  loose  and  in- 
complete, rather  than  try  to  freeze  an  un- 
known future  too  hard  too  far  in  advance. 

CAuroiunA  Has  LsAairxD  to  Sidesitp  ths 

STS'TXM 

(By  Robert  Llndsey) 

Los  Anoelu. — Almost  20,000  felony  cases 
win  be  prosecuted  In  the  Superior  Court  of 
Los  Angeles  County  this  year.  But  only 
about  60— one  In  400 — will  be  heard  by  a 
grand  Jury.  For  the  vast  majority,  this  is  the 
procedure  followed  in  Loe  Angeles  Coimty 
and  the  67  other  counties  In  California: 

Within  48  hours  of  a  defendant's  arrest  on 
a  felony,  he  must  be  arraigned  before  a  mu- 
nicipal court  Judge,  who  wiU  schedule  what 
Is  called  a  "preliminary  hearli^"  for  him. 
usually  within  a  week  of  his  arrest.  The  de- 
fendant may  or  may  not  be  released  on  bail. 

At  the  preliminary  hearing,  the  defend- 
anfs  lawyer  is  present.  The  district  attorney 
is  requlredto  bring  a  complaint  against  the 
defendant,  producing  evidence  sufficient  to 
convince  a  municipal  court  Judge  that  a 
crime  has  been  committed,  and  that  there 
is  reason  to  believe  the  accused  person  com- 
mitted It  and  should  stand  trial  In  superior 
court. 

At  the  hearing,  the  defendant  may  ques- 
tion witnesses  and  challenge  the  substance 
and  legality  of  the  evidence — whether  It 
was  seized  unlawfully,  for  example.  On  oc- 
casion, Judges  dismiss  cases  as  too  weak  dur- 
ing these  preliminary  hearings.  But  in  prac- 
tice, most  prosecutors  present  enough  evi- 
dence to  persuade  a  Judge.  And  most  judges 
appear  to  give  the  prosecution  the  benefit  of 
the  doubt  in  determining  whether  there  is 
sufficient  cause  to  believe  the  accused  should 
stand  trial. 

Nevertheless,  defendants  under  this  sj-s- 
tem  appear  to  have  an  edge  over  those  proc- 
essed by  grand  Jviry.  "There  are  tremendous 
advanUges."  Kenneth  Kahn,  a  Los  Angeles 
criminal  lawyer  observed.  "It  lets  the  defense 
in  on  the  ground  floor.  Tou  can  cross-exam- 
ine witnesses,  you  see  the  evidence  they  have 
against  you.  and  only  legally  admissible  evi- 
dence Is  permitted.  In  a  grand  Jury,  they  can 
use  all  kinds  of  garbage  as  evidence,  and  the 
grand  jury  becomes  simply  a  rubber  stamp 
for  the  prosecution." 

Once  the  accused  person  has  been  bound 
over  to  face  trial  in  the  Superior  Court, 
which  handles  felony  trials,  the  district  at- 
torney must  file  a  document  that  legally  is 
the  equivalent  of  a  bill  of  Indictment— a 
list  of  alleiyatlons  called  an  "Information." 
Based  on  these  allegations,  the  defendant  is 
arraigned  in  Superior  Court,  enters  a  plea, 
and  the  trial  process  begins. 

What  about  the  other  60  cases  a  year?  In 
California,  because  of  statutes  and  tradition 
reaching  back  to  the  Gold  Rush  era  more 
than  a  century  ago,  grand  juries  spend  most 
of  their  time  not  as  prosecutorial  organs  in- 
dicting accused  criminals,  but  as  commu- 


nity watchdogs  to  review  the  operations  of 
county  government  and  attempt  to  xincover 
inefficiency,  waste  and  corruption.  Only  in  a 
small  fraction  of  felony  cases  do  they  in- 
dict the  alleged  criminals. 

But  the  district  attorney  has  the  option 
to  bring  cases  to  trial  through  a  grand  Jury 
if  he  chooses.  According  to  Joseph  Slier,  the 
legal  adviser  to  the  Loe  Angeles  Coimty  grand 
Jury,  the  Jury  here  generally  becomes  in- 
volved In  criminal  cases  only  in  the  following 
categories: 

Major  frauds  and  other  complex  white- 
collar  crimes  Involving  expensive  documents 
or  bookkeeping  records,  many  suspects  and 
many  lawyers,  or  other  complicating  factors 
that  make  presentation  of  allegations  dif- 
ficult or  cumbersome  at  a  preliminary 
hearing.; 

Crimes  alleged  to  have  been  committed  by 
public  officials  or  policemen. 

Cases  in  which  the  inroeecution  wants  to 
keep  an  investigation  secret,  \isually  to  pro- 
tect witnesses  who  might  be  fearful  of  their 
safety,  where  there  are  still  some  suspects 
at  large  and  it  is  deemed  necessary  to  keep 
the  prosecution  secret.  Major  organized 
crime  cases  usually  fall  in  this  category. 

Cases  involving  prominent  people  or  those 
in  which  the  district  attorney  has  other 
reasons  to  believe  extensive  publicity  from  a 
preliminary  hearing  might  make  It  difficult 
to  find  an  impartial  Jury.  Many  of  Southern 
California's  most  famous  defendants  of  the 
recent  past — Slrhan  Slrhan,  the  murderer  of 
Robert  Kennedy;  Charles  Manson  and  his 
crime  clan;  Patricia  Hearst,  and  other  celeb- 
rities and  those  Involved  in  highly  pub- 
licized cases — hive  been  processed  through 
the  grand  Jury  rather  than  in  the  "Informa- 
tion" procedure. 

Because  many  cases  that  go  before  the 
grand  Jury  are  complex  financial  frauds. 
Jurors  can  spend  up  to  40  percent  of  the  time 
hearing  criminal  cases.  Mr.  Slier  said.  But  he 
said  most  effort  goes  into  local  government. 
"California  has  a  reputation  for  extremely 
honest  local  government,  and  I  think  one  of 
the  reasons  for  this  is  our  grand  Jury  sys- 
tems." be  said. 
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LAND  ACQUISmON  AND  WILDLIFE 
MANAGEMENT  IN  SOUTH  DAKOTA 


HON.  JAMES  ABDNOR 

or   SOTTTR    DAKOTA 

IN  THE  HOUSE  OF  RKPRESENTATTVES 

Wednesday,  June  29.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  re- 
printed In  the  June  10  (page  18551) 
and  June  20.  1977,  (page  19867)  issues 
of  the  Congressional  Record  Is  my 
correspondence  with  Mr.  Nathaniel 
Reed.  Assistant  Secretary  for  Fish.  Wild- 
life and  Parks  of  the  Deoartment  of  the 
Interior,  and  Mr.  John  Por>owskl.  secre- 
tary of  South  Dakota  CJame,  Fish  and 
Parks,  concerning  wildlife  management 
in  South  Dakota. 

The  following  corresoondence  with 
Mr.  Robert  Herbst.  who  has  succeeeded 
Mr.  Reed,  deals  with  the  wildlife  man- 
agement policies  of  the  Carter  admin- 
Istrat'on. 

It  is  of  Interest  to  my  constituents 
that  although  only  5  000  of  the  est<mated 
300000  acres  of  wetlands  lost  per  year 
are  in  our  State,  it  annenrs  a  dlsnro- 
portlonately  large  percentage  of  the 
acquisitions  will  occur  within  our  bor- 
ders. It  is  also  of  Interest  that  the  right 
of  eminent  domain  is  available  for  these 
acquisitions. 


The  correspondence  follows: 

HOtrSE  or  RtPRESENTAXrVES. 

Washington,  D.C.,  June  3, 1977. 
Mr.  ROBEST  L.  HEaasT, 

/Usistanl  Secretary  for  Fish,  Wildlife  and 
Parka,  Department  of  the  Interior, 
Washington,  D.C. 

DcAa  Ma.  Hexbst:  The  proposal  in  the 
President's  message  on  the  environment  for 
a  (£0  million  budget  increase  over  the  next 
five  years  to  purchase  waterfowl  habitat  is 
of  interest  to  South  Dakotans.  I  have  noted 
that  It  is  estimated  there  were  120  million 
aeres  of  wetlands  in  the  1950's,  that  there 
are  only  70  million  today,  and,  further,  that 
wetlands  are  still  being  lost  at  the  rate  of 
300,000  acres  per  year.  Would  you  please 
furnish  similar  estimates  for  South  Dakota? 

Please  tell  me  the  implications  of  the 
President's  suggested  bvidget  increase.  How 
many  additional  acres  will  the  increase  allow 
to  be  purchased?  Do  you  intend  to  acquire 
more  than  the  110,000  acres  (40%  of  276.000 
In  the  Central  Fly-way)  Mr.  Reed  Indicated 
would  be  purchased  in  South  Dakota  over 
the  next  10-15  years?  If  so.  how  much  more? 
Do  you  Intend  to  acquire  easements  on  more 
than  the  220.000  acres  Mr.  Reed  Indicated 
were  scheduled  for  such  protection  In  our 
state.  If  so.  bow  many  more? 

Do  yom  believe  all  projected  wetlands  ac- 
qulsltiocs  and  easements  can  be  acquired 
from  wmtng  sellers?  Do  you  feel  the 
right  of  eminent  domain  will  be  required, 
and  do  you  intend  to  seek  such  authority? 
Do  you  beUeve  current  in  lieu  of  tax  pay- 
ment provisions  are  adequate,  or  wiU  you 
support  legislation  to  provide  addlUonal 
consideration  to  local  governments  to  pro- 
tect them  against  the  loss  of  tax  revenues? 
Will  comprehensive  economic  analyses  be 
undertaken  to  complement  the  environ- 
mental atudles  and  to  ensure  that  the  In- 
terests of  the  affected  states  and  localities 
are  fully  considered? 

Finally,  I  am  enclosing  a  copy  of  my  May 
7,  1973.  letter  to  your  predecessor,  Nathaniel 
Reed,  and  bis  reply  of  August  3,  1976.  Would 
your  responses  to  the  questlona  I  directed 
to  Ulm  differ  in  any  substantive  way?  If  so, 
please  give  me  your  responses. 

Thank  you  for  your  prompt  attention  to 
these  Issues  of  great  importance  to  my  con- 
stituents. 

Sincerely, 

Jamzs  Absnox, 
Memtter  of  Comgreas. 

tTJB.  DEPARTMzan  op  th«  ImESioa, 
WaahiSLgton,  D.C.  June  24. 1977. 
Ron.  James  Abdnor. 
Houae  of  Representattvea. 
Wathington.  D.C. 

Dus  Ma.  ABraoa:  This  responds  to  yo'jr 
June  3  letter  about  our  wetlands  acquisition 
program. 

According  to  the  best  information  avail- 
able, at  least  aoc.OOO  acres  of  wetlands  In 
prime  waterfowl  breeding  and  wintering 
areas  are  being  loot  annually  as  Indicated  by 
President  Carter  In  bla  envlranmental  mes- 
sage. In  South  Dakota,  the  estimated  wet- 
land losses  due  to  private  drainage  efforts 
weT»  about  48,900  acres  during  the  period 
19«*-T«.  or  about  5.000  acre*  per  year. 

The  $50  mllUtHi  teereaM.  referred  to  by  the 
President  for  acquiring  waterfowl  habitat 
over  the  next  ftva  years  does  not  Imply  any 
change  in  the  Fish  and  Wildlife  Service's 
national  or  regional  acquisition  goals  pro- 
posed by  this  Department  during  House  and 
Senate  hearings  on  the  Wetland  Loan  Ex- 
tension Act  ot  1976,  PX.  94-216.  Addition  of 
these  funds  affirms  this  Administration's 
support  for  the  program  and  provides  a  part 
of  the  fimdlng  necessary  to  help  achieve  Its 
previously  atated  objectives.  These  objectives 
ara  nationwide  in  scope  and  Include  acqui- 
sition, through  fee  title  and  easement  pur- 
chases, of  approximately  1,950,000  acres  of  key 
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waterfowl  tneedlng  and  wintering  habitat, 
principally  wetlands,  during  the  next  10-15 
years.  The  $50  million  will  purchase  approx- 
imately 160,000  acres;  combined  with  annual 
income  from  the  sale  of  migratory  bird  hunt- 
ing and  conservation  stamps  at  the  present 
price  of  $5.00,  the  acreage  flgtire  will  per- 
haps double.  Within  the  Central  Plyway  por- 
tion of  the  glaciated  prairie  pothole  region, 
located  In  two  Dakotas  and  eastern  Mon- 
tana, our  10-16  year  objective  Is  to  acquire 
as  waterfowl  breeding  habitat  275.000  acres 
in  fee  title  and  650,000  acres  of  wetland  ease- 
ments. Based  on  the  proportion  of  unpro- 
tected prairie  pothole  habitat  in  these  three 
States,  about  40  percent  of  the  fee  and  ease- 
ment acreage  objectives  is  proposed  for  ac- 
quisition in  South  Dakota,  primarily  as 
small  Wetland  Production  Areas.  The  actxial 
percentage  will  depend  upon  the  threats  to 
this  habitat  and  the  availability  of  other 
means  of  assuring  its  preservation. 

To  date  all  fee  and  easement  purchases 
of  Waterfowl  Production  Areas  have  been 
from  willing  sellers.  Although  we  have  au- 
thority to  exercise  the  right  of  eminent  do- 
main, we  Intend  to  continue  a  policy  of  buy- 
ing only  from  willing  sellers.  While  we  can- 
not rule  out  condemnation,  we  do  not  antic- 
ipate that  its  use  wUl  be  needed  to  achieve 
our  objectives  if  the  interest  of  private  land- 
owners in  selling  habitat  to  the  Service  con- 
tinuea  at  present  levels.  The  requirement 
that  our  acquisition  proposals  receive  ap- 
proval by  the  Governor  or  appropriate  State 
agency  serves  as  a  check  on  abuse  of  con- 
demnation authority. 

Payments  are  provided  to  countries  under 
the  Refuge  Revenue  Shsirlng  Act.  In  some 
countries,  payments  exceed  lost  tax  revenues; 
however,  there  are  Inequities  to  others.  The 
current  source  of  funds  cannot  be  depended 
upon  to  provide  continually  increasing  pay- 
ments to  countries  as  land  values  escalate. 
A  bill  introduced  In  the  95th  Congress.  H.R. 
1341.  would  provide  an  alternative  formula 
for  In  lieu  of  tax  payments  as  well  as  a 
dependable  source  of  funds.  I  believe  that 
local  governments  should  be  compensated 
fairly  for  loss  of  tax  revenues  resulting  from 
Federal  acquisitions. 

A  final  environmental  impact  stat«ment  on 
the  National  WCdllfe  Refuge  System  was  Is- 
sued by  the  Service  In  November  1976.  The 
statement  Included  an  analysis  of  the  Impact 
on  economic  conditions  of  proposed  future 
acquisition  and  management  of  refuges  and 
Waterfowl  Production  Areas.  Although  we  do 
not  plan  to  conduct  a  comprehensive  eco- 
nomic analysts  on  Individual  purchases, 
whlcb  are  generally  small  units  of  less  than 
200  acres,  the  program  was  designed  to  min- 
imize economic  Impacts  on  local  govern- 
ments. This  was  done  by  Introducing  the  use 
of  easements  to  preserve  wetlands  and  still 
retain  prlrmtc  ownership  and  agricultural 
output  from  farm  units.  Approximately  three 
acres  have  been  plaiced  under  easement  for 
every  acre  purchased  in  fee  title  and  placed 
In  Federal  ownership.  The  Water  Bank  Pro- 
gram, administered  by  the  Department  of  Ag- 
riculture and  coordinated  with  the  Fish  and 
Wildlife  Service's  acquisition  projram.  is  a 
related  approach  to  preserving  and  enhanc- 
ing haU'at  with  a  niXnfmum  of  Interference 
with  the  local  economy. 

I  have  reviewed  mj  predecessor's  August  3, 
1976,  reply  and  in  substance,  the  Service's 
land  acquisition  and  management  policies 
continue  as  stated.  My  responses  to  those 
questions  would  not  differ  appreciably  from 
Mr.  Reed's.  We  did  recently  institute  certain 
changes  In  the  wetland  easement  document 
requiring  that  each  wetland  covered  by  the 
agreement  be  specifically  deimeated  on  a  map 
and  recorded  with  the  title.  This  measure 
clarifies  the  location  of  all  wetlands  covered 
by  the  casement.  This  was  one  area  where 
some  contiovKsy  and  confusion  existed  pre- 
viously. 
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I  appreciate  the  opportunity  to  comment 
on  this  important  program  and  hope  the 
information  is  useful  to  you  and  your  con- 
stituents. 

Sincerely  yours, 

Robert  L.  Herbst, 
Aaaistant  Secretary  for  Fiah  and  Wildlife 
and  Parka. 


FOREIGN  FISHERIES  "END-RUN" 
20a-MILE  LIMIT 


HON.  LES  AnCOIN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  AuCOIN.  Mr.  Speaker,  foreign 
involvement  in  the  U.S.  fishing  industry 
continues  to  capture  the  headlines. 

Most  recent  are  articles  by  Business 
Week  magazine  and  the  Christian  Sci- 
ence Monitor.  The  Business  Week  story  is 
the  second  which  that  well-known  publi- 
cation has  printed  in  the  past  2  months — 
evidence  of  its  growing  interest  in  the 
impact  these  developments  will  have  on 
our  domestic  fishing  industry. 

A  hearing  on  the  legislation  which 
Congressman  Stttdds  and  I  have  intro- 
duced to  control  foreign  involvement  in 
our  fishing  industry  is  now  scheduled  for 
July  18.  In  view  of  this  I  urge  my  col- 
leagues to  take  a  few  moments  to  read 
these  articles,  which  are  reprinted  below: 

[FYom  the  Christian  Science-  Monitor, 
June  3.  1977] 

Foreign  Fisheries  "End-run"  200-Mii.e 
Limit — Loopholes  in  VS.  Law  Allow  Side- 
stepping FOR  Vessels,  Plants 

(By  Ward  Morehouse  HI) 

Boston. — Prom  the  crab-  and  poIlack-thlck 
waters  off  Alaska's  Aleutian  islands  to  the 
scrod-  and  squld-rlch  Georges  Bank  off  New 
England,  a  small  but  growing  number  of 
foreign-run  fisheries  are  gathering  fresh 
steam  from  loopholes  in  America's  new  200- 
mlle  fishing  limit. 

The  loopholes  may  allow  foreign  invest- 
ments in  the  U.S.  fishing  Industry  to  Increase 
well  beyond  the  current  level  of  60  partly  or 
fully  foreign-owned  U.S.-fiag  fishing  vessels 
and  fish  processing  companies.  Fishing  in- 
dustry spokesmen  and  a  coterie  of  congress- 
men warn  that  the  loopholes  wiU  allow  for- 
eign countries  a  legal  bypass  of  fishing  quotas 
established  for  the  200-mile  flshtag  zone. 

"Theoretically,  the  Russians  could  buy  the 
whole  New  Bedford,  Massachusetts,  fishing 
fleet"  and  the  Soviet  Union  and  other  natlo'is 
could  "distort  the  whole  Intent  of  the  200- 
mile  limit,"  because  of  loopholes,  says  U.S. 
Rep.  Gerry  E.  Studds   (D)   of  Masschusetts. 

Mr.  Studds  was  the  prime  sponsor  of  the 
Fishery  Conservation  and  Management  Act 
of  1976.  which  took  effect  on  March  1.  Tlie 
act  Is  widely  hailed  as  a  bonanza  for  the 
tempest- tossed   U.S.   fishing   Industry. 

But  the  200-mlle  limit  law,  which  provides 
strict  quotas  for  foreign  fish  catches,  a'30 
allows  foreign  firms  to  own  U.S.  flishing  vessels 
and  processing  plants,  with  two  restrictions: 
The  boats  have  to  be  made  in  the  United 
States,  and  U.S.  citizens  must  make  up  a 
majority  on  the  boards  of  directors  of  these 
foreign-owned  fishing  and  processing  firms 

Faced  with  sharply  'reduced  catches  be- 
cause of  the  200-mUe  limit,  the  Japanese, 
Korean.  Soviet  and  other  foreign  firms  are 
scrambling  to  buy  into  or  Increase  their  con- 
trol over  parts  of  the  UJ3.  fish  business. 

"No  question  about  It — foreign  Investment 
in  the  U.S.  fishing  industry  has  stepped  up 
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In  the  wake  of  the  300-mlle  limit"  In  an 
"end  run  around  the  legislation,"  says  Oayle 
Charles,  as  economist  with  the  New  England 
Fisheries  Steering  Committee,  a  fishing  In- 
dxistry  group. 

Representative  Studds  and  Rep.  Lea  Au- 
Coln  (D)  of  Oregon  have  filed  legislation  to 
limit  future  foreign  Investment  In  U.S. 
fisheries. 

"We  oppose  the  amendment  on  the  grounds 
that  the  need  for  the  exception  it  would 
make  to  our  general  policy  on  Investment 
has  not  been  established,"  says  Albert  Zucca, 
director  of  the  State  Department's  Office  of 
fisheries  affairs.  "Under  that  policy  foreign 
Investors  are  generally  accorded  .  .  .  treat- 
ment no  leas  favorable  than  that  accorded 
domestic  Investors  under  comparable  cir- 
cumstances." 

Against  this  background,  these  develop- 
ments are  taking  place: 

In  the  cold  waters  off  the  Pacific  North- 
west and  the  Gulf  of  Alaska,  Korean  and 
Soviet  fishing  Interests  want  to  buy  pollack 
and  hake  from  U.S.  fishing  boats  to  avoid 
having  the  fish  counted  toward  their  own 
fishing  quotas. 

The  prospective  Investors  have  applied  to 
the  U.S.  Commerce  Department  for  permits 
to  obtain  the  fish.  The  Pacific  Fishery  Man- 
agement CouncU.  set  up  by  the  200-mIle- 
Umlt  law,  opposes  granting  the  permits. 

In  New  England,  Spanish  diplomats  re- 
cently asked  some  New  Bedford  fishing  boats 
to  sell  them  squid  on  the  high  seas  the  over- 
tures were  rejected. 

The  Korean  Marine  Industrial  Develop- 
ment Corporation  has  purchased  fifty  86-foot 
stern  trawlers  from  the  Bender  Shipbuild- 
ing Corporation  In  Mobile,  Alabama,  and  "the 
likelihood  of  them  using  the  boats  on  the 
American  coasts  Is  greater  every  day,"  says 
Thomas  Casey,  manager  of  a  fisheries  as- 
sociation on  Kodlak  Island. 

The  proposed  Studds-AuColn  legislation 
would  put  a  25  percent  cap  on  all  new  foreign 
Investment  In  U.S.  fishing  boats.  As  current- 
ly drafted  It  says  that  if  foreign  ownership 
rises  above  25  percent,  the  fish  caught  by  the 
vessel  would  have  to  be  counted  toward  the 
quotas  of  the  foreign  nations. 
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[From  Business  Week  magazine,  June  6, 

1977  J 

The  War  Over  Ai.aska'8  Fisiiebies 

"We  didn't  Invite  you  here  today  because 
we  thought  the  news  media  would  be  in- 
terested In  an  Alaska  seafood  plant  expan- 
sion announcement,"  said  C.  Held  Rocers 
president  of  Seattle-based  New  Enijland  Fish 
Co.  (NEFCO),  to  a  group  of  reporters  last 
week.  The  bewildered  Journalists  might  have 
wondered  if  they  heard  him  right— until  he 
^me  to  the  punch  line.  -The  time  has  come  " 
Rogers  continued  with  emphasis,  "to  reverse 
the  stagnation  of  the  American  fishing  in- 
dustry and  meet  the  challenge  presented  by 
the  new  200-ml.  fisheries  zone." 

What  Rogers  was  talking  about  was  eco- 
M^"^""*  no-hoMs-barred  scramble,  with 
NEFCO  on  one  side  and  a  giant  Korean  flsh- 
packlng  company  on  the  other,  to  gain  con- 
trol of  the  huge  bottom-fish  processing  busi- 
ness in  the  Oulf  of  Alaska  and  the  Berlj.g 
faea.  And  the  stakes  may  be  high  enough  to 
warrant  an  all-out  effort.  NEFCO  malntaln.s 
that  the  potential  value  of  the  bottom-fish 
baslness  in  Alaska  could  hit  $2  billion  an- 
nually within  eight  years.  The  «1.7  million 
processlnsr  plant  expansion  on  Kodlak  Island 
v™^°^*"  announced  In  Seattle  was 
NEFCO  s  signal  that  the  company  thinks  it 
has  won  the  scramble. 

THE   200-Mn.E   LIMIT 

In  1974,  the  last  year  for  which  complete 
flfrures  are  available.  5>4  billion  lb.  of  bottom 
»^!\7^'1«^  P*"^  pollock-were  taken  from 
within  200  mi.  Of  Alaska.  Of  that  amount 
oa.y  30  million  lb.  of  bait  fish  and  halibnt 
*ere  taken  by  Americans.  The  bulk  of  the 
rest  was  scooped  up  in  Russian.  Japanese 


and  Korean  nets.  Huge  factory  ships  filleted 
and  froze  the  pollock,  which  was  then 
shipped  home,  where  It  Is  a  major  source  of 
protein.  A  significant  amount  of  the  fish 
pulled  out  by  foreign  ships  also  found  Its 
way  back  Into  the  U.S.  as  a  prime  component 
of  frozen  fish  sticks  and  fillets.  Only  a  negli- 
gible American  bottom -fish  Industry  could 
exist  whUe  supermechanlzed  factory  ships 
employing  labor  at  30c  an  hour  piled  the 
coastal  waters. 

But  with  the  advent  of  the  200-ml.  limit 
on  Mar  1  of  this  year,  Americans  were  guar- 
anteed as  much  as  they  wanted  of  the  total 
allowable  catch  for  any  species.  Thus,  NEFCO 
reasoned.  If  foreigners  could  be  kept  out  by 
law,  the  company  could  move  Into  the  mar- 
ket with  an  Insured  source  of  pollock  that 
It  would  process  and  market  under  Its  own 
brand  name.  Ship  Ahoy.  NEFCO  also  could 
sell  frozen  fish  to  other  U5.  processors  such 
as  Mrs.  Paul's  Kitchens  Inc.,  of  Philadelphia, 
which  buys  more  than  50  million  lb.  of  pol- 
lock each  year.  Ultimately,  NEPCO  foresees 
an  export  market  to  both  Japan  and  Korea. 
But  the  company  could  not  proceed  with 
Its  plans  unless  control  of  the  pollock  fishery 
by  Americans  was  assured,  and  that  U  where 
NEFCO  ran  Into  the  Korean  Marine  Industry 
Development  Corp.   (KXHDC) .  Paced  with  a 
tight  pollock  allocation  of  75,800  metric  tons 
this  year,  the  Koreans  sought  permission  to 
buy  Amerlcan-caufht  fish  and  then  process 
them  abroad   KMIDC's  three   factory  ships 
within   the  200-ml.   limit.   KMIDC  signed   a 
contract  with  exporter  R.  A.  Davenny  &  As- 
sociates Inc.,  which  called  for  Davenny  to 
arrange  for  130.000  metric  tons  of  pollock  to 
be   delivered   to  the  Korean  ships  by  VS 
fishermen  each  year. 

REAPING  THE  SPOILS 

NEFCO  moved  at  once,  claiming  that  such 
a  deal  would  be  Illegal  under  the  new  fish- 
ery law.  Am8hg  other  violations,  said  NEFCO, 
the  KMIDC  arrangement  would  double  the 
total  pollock  quota  artificially,  thus  danger- 
ously depleting  the  fishery. 

The  U.S.  company  turned  the  problem  over 
to  consultant  Edward  W.  Furla  Jr..  a  lawyer 
and  a  former  Environmental  Protection 
Agency  regional  administrator.  Purta  put  to- 
gether a  coalition  of  Kodliak  fishermen.  Alas- 
kan envlronmentalUts.  and  labor  leaders  and 
lobbied  from  Kodlak  to  the  banks  of  the 
Potomac  against  government  approval  of  the 
deal.  With  the  help  of  Thomas  A.  Casev,  man- 
ager of  the  United  Fishermen's  Marketing 
As5n.  on  Kodlak  Island.  Furia  orcvaiied  uoon 
the  North  Pacific  Fishery  Manaorement  Coun- 
cil  In  Anchorage  to  veto  the  Korean  prooosal 
Unless  It  Is  overturned  by  the  Commerce 
Dept..  the  derision  Is  final. 

In  explaining  Its  vote,  the  fishery  council 
made  It  elear  that  It  reeardcd  tho  nurture 
of  the  Alaskan  state  economy  as  Its  prime 
concern.  Harold  Lokken.  the  council  vice- 
chairman,  said  he  was  worried  that  the  deal 
would  "replace  to  a  considerable  extent 
American  labor  with  Korean  labor"  and  that 
the  .size  of  the  proposed  operation  would  in- 
evitably bring  "outside"  fishermen  to  Kodlak. 

MORE  JOBS 

Lokken  and  the  others  mav  also  have  had 
In  mind  some  of  NEFCO's  rosier  estimates  of 
the  total  economic  Impact  of  developing  U  S 
control  of  the  fl.shery.  Speclflcallv.  the  com- 
pany claims,  protection  for  American  Inter- 
ests would  bring  25.000  Jobs  to  Alaska  and 
another  10.000  to  Washington  state 

Not  everyone  in  Alaska  is  convinced  that 
NEFCO.  which  reports  $250  million  in  an- 
nual sales  from  Its  worldwide  processing 
operations,  has  won  such  a  great  prize.  Only 
one  company.  Icicle  Seafoods  in  Petersbvirg 
Alaska,  is  processln??  bottom  fish  today,  and 
most  of  the  15  other  major  Alaskan'  fish 
processors  seem  wary  of  the  pollock  business 
Tnev  point  out  that  the  fish  Ls  extremely 
perishable  and  that  it  might  not  be  feasible 
for  a  land-based  processor  alwavs  to  receive 
a  catch  within  the  maximum  18  hours  It  can 


wait  until  processing.  More  Important,  Alas- 
kan labor  costs  are  high,  and  NEFCO  may  not 
be  able  to  process  pollock  at  a  competitive 
price.  "We  certainly  will  be  buying  substan- 
ttal  quantities  of  fish  produced  by  Americans 
but  at  world  prices."  says  Edward  J.  Piszek,' 
president  of  Mrs.  Paul's  "If  Americans  want 
us  to  pay  more  than  the  foreigners,  we'll  buy 
from  the  foreigners." 

NEFCO  is  Investing  in  sophisticated  West 
German  equipment  for  its  new  plant  and 
says  that  It  will  be  able  to  hold  costs  low 
enough  to  compete  on  the  world  market.  It 
also  has  two  more  processing  plants  planned 
for  Alaskan-evidence  of  the  company's  plan 
to  process  an  Increasingly  large  share  of  the 
bottom-fish  catch.  As  NEFCO  sees  It,  the  rise 
In  American  processing  will  reduce  foreign 
Infiuence,  and  that  vrtil  help  turn  around 
the  »1.8  billion  balance-of -trade  deficit  that 
the  U.S.  suffers  annually  from  seafood  Im- 
ports alone.  The  NEPCO  plant  on  Kodlak 
Island  will  be  able  to  process  30  million  lb 
of  bottom  fish  In  Its  first  year. 

"WE'VE  OOT  THE  FISH" 

For  Its  part,  KMIDC  has  not  yet  given  up. 
Chairman  Shim  Sang-Joon  has  taken  up  his 
case  with  Alaskan  Governor  Jay  S.  Ham- 
mond as  well  as  with  a  covey  of  officials  In 
Washington,  D.C.  He  Is  known  to  hold  exclu- 
sive rights  to  Import  all  pollock  above  the 
official  quoU  to  Korea,  and  the  lure  of  that 
potential  business  has  even  led  him  to  argue 
directly  to  NEFCO  that  Its  plant  cannot  make 
any  money.  Shim  Is  now  proposing  that  a 
scaled-down  "pilot"  project  be  allowed. 

While  New  England  Pish  Co.  seems  to  have 
won  Its  battle  for  now,  other  American  proc- 
essors and  fishing  companies  face  a  different 
threat — takeover  by  the  foreigners  (BW— 
May  9).  Some  60  U.S.  fishing  companies  are 
now  owned  at  least  In  part  by  foreign  Inter- 
ests, and  the  number  Is  growing.  Under  exist- 
ing regulations,  these  companies  need  only 
have  an  American  board  of  directors  and  use 
American-built  boats  to  fish  In  order  to  avoid 
taking  out  licenses  or  worrying  about  foreign 
quotas.  What  Is  more,  American  subsidiaries 
of  foreign-owned  companies  can  send  their 
catch  back  to  the  parent  corporation's  home 
country  for  subsequent  re-Import  Into  the 
U.S. 

This  situation  has  moved  Representative 
Les  AuCoin  (D-Ore.)  to  propose  legislation 
mandating  that,  once  foreign  ownership 
rises  above  25'~<-,  the  company  must  register 
Itself  as  foreign  and  fish  under  the  quotas 
for  Its  country  of  origin.  The  law,  though 
not  expected  to  pass  this  term,  would  be 
retroactive  to  Jan.  27  of  this  year. 

The  foreign  companies  and  their  American 
subsidiaries  are  already  resisting  the  AuColn 
measure.  They  regard  their  access  to  Ameri- 
can fisheries  as  vital.  By  the  same  token, 
other  domestic  companies  besides  NEPCO 
are  beginning  to  understand  what  American 
control  and  management  of  the  200-ml.  zone 
can  mean  in  profits.  Estimates  run  as  high 
as  S6  billion  for  the  annual  balance-of -tiade 
surplus  from  the  export  of  American  fish,  as 
compared  with  the  $3.9  billion  realized  last 
year  from  wheat. 

"It  is  a  simple  matter  of  developing  a 
natural  resource,"  says  Furla,  "much  the 
same  as  the  OPEC  nations  have  with  their 
oil.  We've  got  the  fish,  and  we  ought  to 
capitalize  on  that  fact." 


RADICAL  POLICIES  OF  THE  ILWXJ 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
International  Lone.shoremen's  and 
Warehou.<;empn's  Union,  under  the  direc- 
tion of  its  leftist  President  Harry  Bridges, 
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has  been  at  the  forefront  of  left-wing 
politics  In  America.  Harry  Bridges  Is  re- 
tiring this  year,  but  apparently  the  radi- 
cal policies  of  the  ILWU  will  continue. 
He  has  never  hidden  his  admiration  and 
support  of  communism. 

The  ILWU  recently  held  its  22d  Bi- 
ennial Convention.  The  policies  and  res- 
olutions adopted  at  the  convention  show 
the  leftward  tilt  of  this  union. 

Let's  take  a  look  ft  some  of  the  policies 
endorsed  by  the  ILWU.  One  resolution 
calls  for  a  restoration  of  full  relations, 
including  trade  with  Cuba,  Vietnam,  and 
the  People's  Republic  of  China.  In  par- 
ticular, the  ILWU  "calls  upon  the  Carter 
administration  to  immediately  end  the 
U.S.  economic  embargo  against  Cuba  and 
for  the  restoration  of  full  diplomatic 
trade  and  travel  relations  with  Cuba."  It 
also  states  Its  support  "for  full  normal 
diplomatic  smd  trade  relations  with 
China"  and  warns  that  the  "United 
States  continues  to  intervene  in  China's 
internal  affairs  by  maintaining  troops 
and  military  installations  on  Taiwan." 

This  Is  hard  to  believe.  It  Is  not  In  our 
national  Interest  to  restore  full  relations. 
Including  trade,  with  Vietnam,  Cuba, 
and  Red  China.  These  nations  have  no 
respect  for  human  rights  or  democratic 
principles.  Nor  should  we  bow  to  Red 
Chinese  pressure  and  abandon  our 
friend  and  ally  the  Republic  of  China 
on  Taiwan. 

The  ILWU  also  urges  repeal  of  the 
Jackson-Vanik  amendment  which  blocks 
granting  of  most-favored-nation  trade 
status  to  the  Soviet  Union  until  its  citi- 
zens are  given  the  right  to  emigrate.  In 
addition  it  urges  that  the  ILWU  "act  as 
a  force  within  the  labor  movement  to 
shore  up  support  for  a  peaceful,  non- 
expansionist  U.S.  foreign  policy.  Specif- 
ically, we  should  use  whatever  influence 
we  have  to  promote  certain  pro-d6tente 
policies." 

And  this  Is  Just  the  beginning.  The 
ILWU  proposes  a  $13.6  billion  cut  in  the 
U.S.  military  budget.  According  to  one 
resolution: 

The  arms  race  burdens  us  with  an  out- 
rageous military  budget  to  further  enlarge 
an  arsenal  that  could  kill  the  world  many 
times  over,  and  to  develop  even  more 
•ophistlcated  superweapons  of  destruction 
like  the  B-1  Bomber,  the  Cruise  Missile,  and 
the  Trident  Submarine. 


EXTENSIONS  OF  REMARKS 

channel  fimds  between  nations,  the  list 
goes  on  and  on.  It  all  adds  up  to  a  leftist 
agenda  for  America. 


PRESBYTERIANS       IN       NEBRASKA 
PLEAD  FOR  FAMILY  FARM 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  'THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  SIMON.  Mr.  Speaker,  recently,  I 
had  the  privilege  of  meeting  briefly  with 
J.  Marvin  Weems,  an  attorney  In  Ord, 
Nebr. 

He  sent  me  a  copy  of  a  resolution 
adopted  by  the  First  Presbyterian 
Church  of  Ord.  Nebr. 

It  contains  a  message  that  is  impor- 
tant to  all  Americans,  not  just  those  who 
live  in  rural  areas. 

I  urge  my  colleagues  to  read  this  reso- 
lution which  the  Presbyterians  in  this 
small  community  in  Nebraska  so 
thoughtfully  adopted: 
overttjhe  on  the  family  farm,  world 
Hunger,  and  Foreign  Aid  by  First  Pres- 
byterian  Church,   Ord,   Nebr. 
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have  a  vital  common  Interest  In  seeing  to  it 
the  famUy  farmer  is  paid  his  cost  production 
and  a  reasonable  profit  Instead  of  paying  the 
investor  what  the  market  will  bear. 

7.  Whereas.  %  of  humanity  Is  hungry  and 
the  American  famUy  farmer  has  the  capabil- 
ity of  feeding  a  major  portion  of  that  hu- 
manity If  he  can  be  compensated  for  hla 
cost  of  production  and  a  reasonable  profit. 

8.  Therefore,  the  session  of  the  First  Pres- 
byterian Church  of  Ord,  Nebraska  In  an 
emergency  session  on  May  29,  1977  calls  upon 
General  Assembly,  the  Synod  of  Lakes  and 
Prairies,  all  of  their  respective  judicatories 
and  members  of  the  United  Presbyterian 
Church  In  the  United  States  of  America  to: 

(a)  Recognize  the  family  farm  should  be 
preserved  and  the  Family  Farmer  must  be 
paid  his  cost  of  production  plus  a  reasonable 
profit  If  this  Is  to  be  accomplished. 

(b)  Encourage  the  Congress  and  the  Presi- 
dent of  the  United  States  of  America  to  Im- 
mediately enact  and  Implement  the  emer- 
gency Farm  price  support  and  credit  legis- 
lation needed  to  preserve  our  family  farms. 

(c)  Encourage  the  Congress  and  the  Pres- 
ident of  the  United  States  of  America  to  rec- 
ognize the  World  Hunger  Problem  and  enact 
farm  programs  and  foreign  aid  programs 
which  win  enable  the  American  Pam'ly 
Farmer  to  satisfy  that  need. 

(d)  UtUlze  all  available  resources  to  in- 
form the  public,  the  Congress  and  the  Pres- 
ident of  the  family  farm  price  and  credit 
crisis  and  how  that  crisis  can  be  resolved. 


Despite  what  the  ILWU  cays,  now  is 
simply  not  the  time  to  slash  military 
expenditures.  The  Soviet  Union  has  been 
engaging  in  a  major  arms  buildup.  We 
cannot  afford  to  stick  our  heads  in  the 
sand  and  ignore  the  growing  Soviet 
threat. 

In  addition,  the  ILWU  endoi-ses  the 
Humphrey-Hawkins  bill,  a  blueprint  for 
a  Government-controlled  economy.  It 
urges  adoption  of  a  national  health  in- 
surance plan  that  would  run  $80  billion 
or  more  a  year.  It  also  calls  for  a  mas- 
sive increase  in  Government  expendi- 
tures for  public  service  employment  at 
a  cost  of  $30  billion. 

Support  for  a  nationwide  consumer 
Boycott  of  all  U.S.  corporations  and  their 
^^J.ofidiarles  doing  business  in  South 
Africa  or  Rhodesia,  support  for  repeal  of 
the  right-to-work  laws,  support  for  in- 
creased use  of  the  United  Nations  to 


1.  Whereas,  nearly  %  of  the  indebted 
family  farmers  In  9  states  face  foreclosure 
unless  they  survive  an  Impending  Farm  Price 
Credit  Crisis. 

2.  Whereas,  Farm  foreclosures  will  have  a 
major  adverse  Impact  on  the  rural  commu- 
nity, the  small  church,  the  national  economy 
and  the  cost  of  food  to  the  consumer  be- 
cause: 

(a)  Farm  foreclosures  cause  unemploy- 
ment among  farmers,  merchants,  factory 
workers  and  all  others  economically  Inter- 
related with  the  farmer.  Our  cities  are  al- 
ready overcrowded  with  unemployed  people. 

(b)  Farm  foreclosures  tend  to  relpace  In- 
dependent family  farmers  with  Investors.  As 
with  energy  a  significant  combination  of  food 
Investors  will  have  the  capability  of  setting 
food  prices  at  this  crisis  level. 

3.  Whereas.  Immediate  action  must  be 
taken  because : 

(a)  1978  wlU  be  too  late.  Bankers  are  no 
longer  waiting  for  adequate  prices.  They  are 
requiring  borrowers  to  cut  losses.  Bankers  are 
insisting  their  borrowers  sell  livestock  and 
commodities  at  current  Inadequate  prices  to 
finance  1977  seed,  fuel  and  fertilizer.  In  ad- 
dition, they  are  requiring  borrowers  to  vol- 
untarily agree  to  sell  out  by  March  1.  1978  If 
profit  Is  not  generated  by  then. 

(b)  Farmer's  Home  Administration 
(FmHa).  a  Governmental  lending  agency  of 
the  last  resort,  is  cut  of  money. 

(c)  Most  Farmers  who  have  repayment 
problems  wculd  not  qualify  for  FmHA  loa:.s. 
They  already  owe  more  than  the  current 
FmHA  limit. 

4.  Whereas,  the  American  Family  Farmer 
has  demonstrated  he  can  provide  the  con- 
sumer food  for  less  than  half  of  what  it 
costs  consumers  elsewhere.  The  average 
American  famUy  only  spends  16%  of  its  dis- 
posable Income  for  food.  This  compares  with 
50%  In  Russia  and  82%  in  Asia.  Necessity  has 
forced  the  family  farmer  in  our  country  to 
become  extremely  efficient  In  order  to  earn 
a  meager  living  and  survive. 

5.  Whereas,  the  famUy  farm  and  the  rural 
community  produce  more  than  their  share  of 
honest,  industrious  and  inventive  citizens 
and  the  quality  of  American  life  Is  depend- 
ent on  maintaining  this  source  of  these  key 
human  resources. 

6.  Whereas,  the  consumer  and  the  farmer 


RIGHT-TO-WORK     PRIZE-WINNING 
ESSAY 


HON.  ROBERT  S.  WALKER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  WHALEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  reprinted  in 
the  CoNURESsroNAL  Record  the  prize- 
winning  essay  of  my  constituent,  Mr. 
Scott  Wyerman  of  Coatesville,  Pa.,  dis- 
cussing the  right-to-work  issue. 

Scott  i.s  a  high  school  student  at  the 
Coatesville  Area  Senior  High  School, 
Chester  County,  Pa.  Approximately  400 
students  from  our  State  competed  in  the 
Pennsylvanlans  for  Right-to- Work  Con- 
test with  several  prizes  offered,  the  first 
one  a  $500  savings  bond.  In  addition,  the 
Coatesville  Chamber  of  Commerce  offered 
two  prizes  with  the  first  prize  a  $100 
savings  bond.  Scott  won  both  first  prizes 
with  his  essay.  I  feel  it  is  most  deservii:g 
of  being  reprinted  in  the  Record  and 
heartily  recommend  it  to  my  colleagues: 

RIOHT-TO-WORK    ISSUE 

In  the  200  years  of  our  nation's  existence, 
the  Commonwealth  of  Pennsylvania  has  al- 
ways been  a^  the  forefront  of  the  crusade  for 
Justice  that  best  exemplifies  the  spirit  of  the 
American  nation  and  the  principles  upon 
which  It  was  founded.  But  our  state  is  in 
danger  of  losing  this  honored  position  by  not 
coming  to  terms  with  and  acting  upon  a  seri- 
ous Issue.  The  rights  of  the  individual  con- 
tinue to  be  trampled  upon  by  a  power  whose 
abuses  are  often  accepted — organized  labor 
and  its  leaders. 

Unions  and  their  bosses  wield  tremendous 
infiuence  in  the  fields  of  economics  and  poli- 
tics— and  even  possess  the  abUlty  to  cripple 
the  entire  country  for  long  periods  of  time. 
Originally  organized  to  protect  the  working- 
man's  rights,  unions  have  come  to  occupy  an 
opposite  position  and  now  seek  to  deny  indi- 
viduals the  right  to  work — a  fundamental 
American  freedom. 
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CompiUsory  unionism  Is  wrong  because  It 
Is  contrary  to  our  democratic  system  to  force 
•  man  to  Join  any  kind  of  organization  and 
contribute  to  its  financial  support.  According 
to  the  Chamber  of  Commerce,  "No  majority, 
whether  It  be  a  slim  60.1  per  cent  or  a  whop- 
ping 99.9  per  cent,  should  be  able  to  compel 
the  minority  by  a  popular  vote  to  Join  or 
support  the  majority — whether  In  a  church, 
a  club,  or  any  private  organization.  The  same 
principle  applies  to  a  imlon." 

Right  to  Work  laws  also  contribute  to  a 
state's  economic  well-belng.  According  to 
Department  of  Labor  statistics,  states  with 
Right  to  Work  laws  outstripped  other  states 
In  the  rate  of  Industrial  expansion,  creation 
of  new  Jobs,  and  the  rate  of  Improvement  In 
hourly  wages. 

One  of  the  main  Issues  here  Is  the  power  of 
organized  labor  as  a  national  Institution. 
There  have  been  all  too  many  incidents  of 
union  abuses.  This  misuse  has  Its  origins  In 
the  I930's  and  40'8.  the  time  when  organized 
labor  first  emerged  as  a  major  Influence  In 
our  society.  It  was  during  this  time  that  the 
concept  of  the  "closed  shop"  came  Into  be- 
ing. Under  a  "closed  shop"  contract,  an  em- 
ployer agreed  to  hire  only  persons  who  were 
already  members  of  the  union. 

Then  in  1947  came  the  Taft-Hartley  Act. 
which  permitted  the  "union  shop."  This  gives 
an  employer  the  right  to  hire  anyone,  but  the 
new  employee  must  then  Join  the  union  after 
a  short  waiting  period.  Many  clamored  that 
It  was  improper  for  any  worker  to  be  com- 
pelled to  Join  a  \mlon  as  a  condition  of  his 
employment.  Congress  replied  by  approving 
14-B.  a  single  sentence  of  44  words,  which 
permits  Individual  states  to  pass  Right  to 
Work  laws  outlawing  the  "union  shop."  Or- 
ganized labor  has  put  millions  of  dollars  Into 
repealing  14-B,  as  yet  to  no  avail. 

Twenty  sUtes  have  already  met  the  chal- 
lenge by  passing  Right  to  Work  reforms. 
Such  a  Pennsylvania  law  would  prove  Im- 
measurably that  our  Commonwealth  still  re- 
gards the  protection  of  rights  as  Imperative 
The  dehumanlzatlon  of  Individuals  by  bu- 
reaucratic labor  unions  must  be  stonped  We 
must  never  lose  sight  of  the  common  man 
amidst  the  tumult  of  today's  world.  The 
pervasive  Influence  of  union  monopoly  must 
be  curbed.  The  rights  of  the  Individual— such 
an  Integral  part  of  our  American  democracy- 
must  be  protected. 


EXTENSIONS  OF  REMARKS 

cultures;  and  that  It  Is  therefore  both  nec- 
essary and  appropriate  for  the  Federal  Oov- 
emment  to  assist  In  the  development  of  re- 
sources for  International  study  and  re- 
search ...  to  meet  the  requirements  of 
world  leadership. 


June  29,  1977 


INTERNATTONAL  ASPECTS  OP 
AMERICAN  EDUCATION 


HON.  PAUL  SIMON 

OF  ttLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  29.  1977 
Mr.  STMON.  Mr.  Speaker.  I  note  with 
regret  that  the  recently  approved  HEW 
appropriation  bUl  makes  no  provision  for 
funding  section  603  of  title  VI  of  the  Na- 
tional Defense  Education  Act  or  the  In- 
ternational Education  Act  of  196S. 

Both  these  acts  are  concerned  with  the 
International  aspects  of  education.  They 
are  based  on  congressional  findings 
that — 

A  knowledge  of  other  countries  is  of  the 
utmost  Importance  In  promoting  mutual  un- 
derstanding and  cooperation  between  na- 
tlons;  that  strong  American  educational  re- 
sources are  a  neces-=ary  base  for  strengthen- 
ing our  relations  with  other  countries;  that 
this  and  fut\u-e  generations  of  Americans 
should  be  assured  ample  opportunity  to  de- 
velop to  the  fulled  extent  possible  their  In- 
tellectual capacities  In  all  areas  of  knowledge 
pertaining  to  other  countrlea.  peoples,  and 


Just  this  month  the  Helsinki  commis- 
sion came  to  similar  conclusions  In  a  res- 
olution urging  the  President  to  name  a 
commission  to  recommend  how  Interna- 
tional education  could  be  strengthened  in 
this  country.  And  President  Carter,  In 
his  April  14  speech  to  the  Permanent 
Council  of  the  Organization  of  American 
States,  announced  that  the  United  States 
was  going  to  expand  cultural  and  educa- 
tional exchange  programs. 

But  what  Is  really  happening?  Both 
section  603  of  the  National  Defense  Edu- 
cation Act  and  the  International  Educa- 
tion Act  of  1966  are  again  left  unfunded 
despite  their  importance  and  the  re- 
peated authorizations  of  Congress.  Simi- 
larly, the  Pulbrlght-Hays  program  is  be- 
ing allowed  to  diminish.  In  terms  of  1967 
dollars,  the  Pulbrlght-Hays  program  Is 
today  30  percent  smaller  than  it  was  10 
years  ago.  Furthermore,  even  though  the 
1978  Fulbright  authorization  was  In- 
creased somewhat  specifically  to  respond 
to  the  challenge  of  the  Hel.«lnkl  agree- 
ments, that  Increase  was  denied  In  a 
separate  appropriations  bill. 

The  results  of  this  neglect  are  becom- 
ing increasingly  serious.  For  example, 
only  5  percent  of  the  students  enrolled  In 
teacher  education  programs  are  receiv- 
ing any  foreign  area  Instruction;  for- 
eign language  instruction  enrollments 
dropped  30  percent  between  1963  and 
1974  and  are  still  doing  so;  only  24  per- 
cent of  American  high  school  students 
were  studying  a  foreign  language  In  1975 
and  most  of  them  never  got  beyond  the 
second  year;  and  the  list  could  go  on. 

It  Is  time  that  this  stopped.  We  can  no 
longer  afford  It.  The  world  Is  too  Inter- 
dependent. 

Next  year  I  plan  to  make  a  serious  ef- 
fort to  secure  increased  appropriations 
for  these  programs.  I  invite  the  assist- 
ance of  interested  Members  in  doing  so. 
Mr.  Speaker,  this  is  an  Important  issue 
and  I  Invite  the  attention  of  my  col- 
leagues to  a  perceptive  article  by  S.  Fred- 
erick Starr,  secretary  of  the  Kennan 
Institute  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars,  on  this  sub- 
ject which  appeared  in  the  chronicle  of 
higher  education  which  I  am  inserting  In 
the  Record  at  this  point: 

Needed:  A  CxniE  fob  Provincialism 
(By  8.  Frederick  Starr) 
Is  provincialism  on  the  rise  In  the  Ameri- 
can university?  Recent  evidence  suggests  that 
It  may  be.  The  number  of  undergraduates 
studying  foreign  languages  has  declined  by 
15  percent  In  the  past  five  years,  with  the 
major  languages  of  international  communica- 
tion showing  the  sharpest  drops.  Study  of 
foreign  languages  today  claims  barely  half 
the  percentage  of  total  undergraduate  course 
enrollments  that  It  did  In  the  mid-1960s. 
MonoUnguallsm,  always  strong,  is  spreading. 
Nor  Is  the  study  of  foreign  cultures  boom- 
ing. The  number  of  forelgn-area-studles  pro- 
grams has  plummeted.  Tn  the  process,  many 
faculty  positions  formerly  held  by  persons 
with  a  deep  familiarity  with  a  specific  foreign 
society  have  been  turned  over  to  general  is ts. 
The  American  Council  on  Education  esti- 
mates that  about  one  In  20  undergraduates 


enroll  In  courses  that  consider  foreign  peo- 
ples and  cultures  In  any  way.  This  Is  roughly 
equivalent  to  2.5  percent  of  the  18-to-21  year 
olds  In  the  population  as  a  whole. 

Such  developments  have  been  followed 
closely  by  specialists  at  a  number  of  Institu- 
tions, among  them  the  Modem  Language  As- 
sociation and  the  World  Studies  Data  Bank. 
All  corroborate  the  same  gloomy  conclusion— 
that  American  higher  education  Is  increas- 
ingly Inclined  to  Ignore  languages,  cultures, 
and  political  systems  of  most  of  the  other  9t 
percent  of  the  earth's  people. 

It  cannot  be  denied  that  the  serious  study 
of  such  crucial  areas  as  China,  the  Soviet 
Union,  and  Africa  Is  going  forward  on  more 
campuses  now  than  a  generation  ago.  For- 
eign-area studies  are  thus  quite  decentralized 
today,  a  far  he.Uthler  situation  for  our  edu- 
cation as  a  whole  than  that  which  existed  In 
the  past.  Moreover,  a  number  of  state  sys- 
tems— notably  those  In  California,  WUconsln, 
and  New  York— maintain  programs  on  an 
Impressive  scale.  If  one  Includes  student  fees, 
the  total  Investment  In  International  studies 
has  advanced  steadily  to  the  present.  And  If 
the  numbers  studying  the  major  Internation- 
al languages  Is  diminishing,  an  upsurge  of  In- 
terest In  Arabic,  Persian,  and  Tagalog  Is  also 
taking  place.  Such  factors  must  be  weighed 
against  the  evidence  of  decline. 

The  true  picture,  however,  may  actually  be 
worse  than  the  Indexes  suggest.  After  all,  to 
say  that  several  million  imdergradu-tes  are 
studying  foreign  languages  Is  to  say  very  little 
Indeed,  since  the  majority  of  students  never 
get  beyond  the  first-year  level.  A  measure- 
ment of  language  competence  at  the  time  of 
graduation  would  be  far  more  significant— 
and  more  depressing.  Only  a  minuscule  num- 
ber of  American  college  graduates  can  read, 
write,  and  speak  effectively  in  any  language 
other  than  English,  and  all  avaUable  evidence 
suggest  that  the  number  Is  dropping. 

For  all  the  progress  made  In  recent  decades, 
the  greatest  strengths  are  still  concentrated 
In  the  study  of  Just  a  few  major  world  areas 
Others,  scarcely  less  Important,  remain 
grossly  neglected.  Thus,  while  nearly  300 
million  people  speak  Hindi,  fewer  than  300 
Americans  are  studying  the  language.  There 
are  another  half-bUUon  people  on  earth 
whose  languages  together  claim  the  Interest 
of  fewer  than  600  American  students. 

All  this,  added  to  the  severely  reduced 
number  of  American  students  and  faculty 
members  studying  abroad  and  a  correspond- 
ing drop  In  the  number  of  foreign  scholars 
on  American  campuses,  reinforces  the  con- 
clusion that  the  current  generation  may  be 
even  loss  adequately  prepared  to  function 
In  an  Interdependent  world  than  Its  prede- 
cessors. If  not  corrected,  the  situation  will 
be  perpetuated  by  an  entire  generation  of 
teachers.  A  survey  In  1973  Indicated  that 
only  5  per  cent  of  those  studying  in  teacher- 
education  programs  received  any  foreign-area 
tialnlng.  while  only  53  percent  of  those  re- 
ceiving Ph.D.'s  today  are  expected  to  demon- 
strate even  a  reading  knowledge  of  a  foreign 
language. 

Are  we  observing  the  delayed  impact  of 
the  pait- Vietnam  Isolationism?  The  debacle 
m  Southeast  Asia  may  have  hastened  the  de- 
cline of  academic  Interest  in  the  rest  of  the 
world,  but  It  did  not  Initiate  It.  Indeed,  many 
of  the  tendencies  that  strike  us  so  forcefully 
today  were  already  present  before  the  Tel 
offensive.  Thus,  the  68-percent  Increase  In 
the  studv  of  modern  foreign  Iangua<'e5  at 
colleges  and  universities  between  1960  and 
1970  coincided  with  a  much  larger  Increase 
In  t^e  sturfent  body.  The  percentaee  of 
undergraduates  choosing  to  study  foreign 
languaees  peaked  as  early  as  1963  and  has 
been  declining  steadily  ever  since.  Clearly, 
then,  the  causes  of  the  decline  In  the  study 
of  foreign  peoples  He  deeper  than  yesterday's 
headlines. 
Many  factors  contribute  to  the  tmlversJ- 
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ties'  neglect  of  international  education,  not 
least  of  them  the  behavlorlst  revolution  In 
the  social  sciences.  But  if  provincialism  is 
being  perpetuated  on  the  American  campus. 
It  was  surely  not  created  there.  Pew  Amer- 
ican newspapers  print  more  than  three 
columns  of  foreign  news  during  an  entire 
week,  and  even  fewer  maintain  foreign-affairs 
specialists  on  their  staffs.  A  1973  UNESCO 
study  found  that  less  than  2  per  cent  of  the 
programming  on  commercial  television 
touched  on  foreign  themes.  The  cultviral  iso- 
lationism that  our  physical  separation  from 
other  nations  once  fostered  has  been  per- 
petuated in  a  world  of  instant  communica- 
tion and  interdependence. 

Students  understand  without  being  told 
that  an  educated  person  In  this  country  Is 
not  expected  to  be  cloeely  acquainted  with 
any  culture  but  his  o»-n.  With  the  help  of 
student  pressure,  the  requirement  that  a 
reasonable  level  of  competence  In  a  foreign 
language  be  gained  before  graduation  was 
eliminated  between  1966  and  1974  at  one 
out  of  five  American  colleges  and  universities 
surveyed  by  the  Modem  Language  Associa- 
tion. 

Moreover,  some  90  percent  of  our  colleges 
and  universities  today  have  no  foreign-lan- 
guage requirements  for  admission,  even  for 
applicants  who  have  studied  at  high  schools 
that  offer  excellent  programs  of  instruction. 
The  Impact  on  high-school  programs  has 
been  predictably  disastrous. 

The  cost  to  us  of  our  neglect  of  foreign- 
language  and  area  studies  is  immense.  Such 
fields    as    government,    business,    law,    and 
Journalism  are  denied  the  steady  flow  they 
deserve    of    new   recruits    with    broad,    yet 
speclflc,  foreign-area  training.  Now  that  we 
are  regularly  negotiating  with  many  of  the 
141  governments  In  the  United  Nations  over 
matters  of   vital   concern   to  our  domestic 
well-being,    self-interest    requires    that    we 
be  better  informed  than  even  in  the  past 
As  President  Ford   put  it   in   a  speech   at 
Notre  Dame  University  last  year,  "This  na- 
Uon  can  no  longer  afford  to  be  IsolatlonLst." 
By  far  the  largest  part  of  the  estimated 
half-bllUon  dollars  a  year  needed  to  sustain 
foreign -area  programs  in  the  United  States 
Is  borne  by  state  educational  systems    pri- 
vate endowments,  and  student  fees.  The  fed- 
eral contribution,  which  never  surpassed  15 
percent  of  the  total.  Is  nonetheless  crucial 
and  has  declined  steadily.  But  no  member 
Of  the  present  Administration  has  put  for- 
ward a  seriously  conceived  program  for  Im- 
plementing the  President's  thesis  in  the  field 
of  education.  Given  this,  it  may  be  useful 
to  bring  together  some  of  the  more  promis- 
ing  proposals    that   hare    been    circulating 
widely  in  other  quarters.  Surprisingly,  they 
do  not  all  require  vast  outlays  of  funds. 

As  a  first  step,  it  may  be  necessary  to 
reintroduce  some  form  of  requirements  to 
reverse  the  quantitative  decline  in  the  study 
of  key  foreign  languages  and  to  give  the  cue 
to  secondary  and  primary  schools  to  reassess 
their  programs  in  the  area.  Requirements 
are  no  panacea,  however,  and,  without  other 
chang^,  they  could  do  as  much  harm  as 
good.  Drastic  revisions  in  the  methods  of  in- 
struction will  in  all  likelihood  be  necessary 
iLi?*  qualitative  picture  is  to  be  slgnlfl- 
cantly  affected. 

It  is  probably  Impossible,  for  example,  to 
Ming  large  numbers  of  students  to  a  high 
level  of  competence  in  foreign  languages 
wnen  their  studies  are  constantly  inter- 
rupted by  the  simultaneous  demands  of  three 
or  four  other  courses.  It  would  be  far  better 
to  compress  the  process  into  a  single,  focused 
semester  or  year.  Consortia  of  universities 
nught  decide  to  pool  resources  to  create  a 
series  of  super-intensive  off-campus  centers 
to  which  students  could  retire  for  short  pe- 
riods with  the  reasonable  expecUtlon  of 
coming  to  grips  with  a  foreign  tongue. 

Once  acquired,  a  forelan  language  should 
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be  applied  immediately.  Under  the  present 
system,  this  is  rarely  possible,  since  only  the 
most  senior  students  have  acquired  suf- 
ficient mastery  of  a  language  to  use  it  reg- 
ularly in  their  work.  Hence,  at  even  our 
greatest  universities,  most  study  of  foreign 
peoples  and  international  Issues  is  carried 
out  entirely  through  English-language 
sources,  the  main  exception  being  courses 
on  foreign  literatures.  Were  professors  and 
deans  to  encourage  and  assist  students  to 
use  their  language  skills  throughout  their 
program  of  study — whatever  the  field  of  con- 
centration— the  languages  would  be  rein- 
forced and  the  education  as  a  whole 
deeptened. 

How  much  foreign-language  and  area  ed- 
ucation is  enough?  Clearly,  if  one  is  con- 
fronted in  one's  work  with  a  problem  that 
has  an  important  international  dimension, 
it  Is  Important  to  be  able  to  recognize  that 
dimension  and  to  possess  the  full  range  of 
skills  needc:!  to  explore  it  further.  Beyond 
that,  It  Is  Important  that  there  exist  some- 
where in  the  United  States  a  self-sustaining 
group  of  experts  on  the  languages  and  cul- 
tures of  practically  every  society  on  earth. 
Though  central  to  the  concept  of  the  original 
National  Defen.se  Education  Act,  this  prin- 
ciple has  never  adequately  been  imple- 
mented. Nor  can  it  be  without  a  greater  de- 
gree of  federal  coordination  and  support 
than   has   heretofore   existed. 

All  discussions  of  the  present  and  future 
pool  of  people  with  foreign-language  train- 
ing are  rendered  so  imprecise  as  to  be  vir- 
tually useless  by  the  absence  of  accvirate  and 
widely  accepted  standards  for  measuring 
competence  in  foreign  languages.  Until  such 
measures  are  developed  and  applied  na- 
tlonaUy,  we  will  have  no  choice  but  to  con- 
tinue to  depend  on  the  nonqualltatlve  meas- 
ures of  enrollment  that  are  now  used.  As 
things  stand,  what  passes  for  near-fluency 
at  one  school  may  not  pass  muster  as  kitchen 
chatter  at  another.  Indeed,  the  measures 
by  which  foreign-language  skills  are  evalu- 
ated are  far  less  standardized  than  are  those 
by  which  karate  aficionados  rank  their  peers. 
These  are  a  few  of  the  more  obvious  de- 
mands of  the  moment.  The  sine  qua  nan  for 
addressing  successfully  the  issue  of  provin- 
cialism and  monolinguallsm  as  a  whole, 
however,  is  not  only  one  legislative  or  admin- 
istrative act,  but  for  our  expectations  In  the 
area  to  be  significantly  raised.  A  whole  series 
of  double  standards  with  which  we  have 
long  rationalized  away  our  failures  will  have 
to  be  abandoned  in  the  process. 

It  must  be  freely  admitted  that  such  a 
change  in  expectations  does  not  correspond 
to  the  immediate  aspirations  of  most  stu- 
dents. Numerous  national  commissions, 
study  groups,  and  individuals  experts  In 
diverse  fields  have  argued  that  it  corresponds 
to  the  long-range  interests  of  students,  how- 
ever, and  certainly  to  the  broader  needs 
of  American  society  as  a  whole,  of  which 
university  students  are  a  privileged  part. 
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NUCLEAR  POLICY  IN  TROUBLE 

HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29.  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
administration's  proposal  to  deter  our 
breeder  reactor  program  and  the  re- 
processing of  spent  nuclear  fuel  has  been 
predicated  on  one  major  concern — the 
potential  proliferation  of  nuclear  weap- 
ons. While  I,  too,  am  concerned  over  this 


subject,  I  have  ai^ued  that  self-denial 
of  advanced  nuclear  technology  by  the 
United  States  Is  not  the  most  effective 
way  for  us  to  Influence  the  actions  of 
other  nations. 

This  Is  now  becoming  clear  as  evi- 
denced by  an  article  In  the  July  4,  1977 
issue  of  U.S.  News  &  World  Report,  en- 
titled "Carter's  Nuclear  Policy:  Running 
Into  Trouble."  The  article  establishes 
that  our  current  policy  "Is  meeting  with 
flat  rejection  from  other  nuclear  na- 
tions." Why  then  do  we  continue? 

Mr.  Speaker,  It  Is  evident  to  me  from 
my  service  on  the  Science  and  Tech- 
nology Committee  and  on  the  Ad  Hoc 
Energy  Committee  that  this  Nation  needs 
to  develop  all  the  energy  sources  It  can. 
If  one  of  these  sources  should  have  some 
problem  associated  with  it.  then  we  need 
to  solve  that  problem.  Relegating  the 
energy  source  to  the  junk  bin  is  not  the 
answer. 

The  U.S.  News  &  World  Report  article 
shows  further  that  whatever  benefit  may 
have  appeared  possible  by  a  U.S.  with- 
drawal from  nuclear  power  leadership 
is  not  likely  to  be  achieved. 
Carter's  Nuclear  Policy:   Running  Into 
Trouble 
(In   the   US.    and    abroad,    opposition   is 
building  against  the  President's  bid  to  block 
a  big  and  potentially  perUous  step  in  nuclear 
development.) 

Jimmy  Carter's  international  nuclear  pol- 
icy Is  off  the  ground,  but  it  isn't  flying  quite 
the  way  he  wants  it  to. 

HU  central  goal  U  to  get  the  U.S.,  along 
with  Western  Europe  and  Japan,  to  reduce 
the  dangers  of  proliferating  atomic  weapons 
by  banning  widespread  processing  and  mar- 
keting of  Plutonium  for  power  generation. 

That  Idea  is  meeting  with  flat  rejection 
from  most  other  nuclear  nations.  It  is  mired 
down  In  Congress,  too,  and  is  being  widely 
criticized  by  energy  planners  and  industrial 
leaders  around  the  world. 

On  the  other  hand.  Carter's  initiative  has 
been  a  smashing  success  in  at  least  one  way: 
He  has  made  the  world  more  aware  of  the 
lethal  hazards  of  an  energy  system  based 
on  Plutonium. 

accord  wrrH  carter,  but  •  •  • 

Even  the  critics  flnd  little  virrong  with  Car- 
ter's goal  of  reducing  the  risk  of  runaway 
nuclear  proliferation.  But  they  part  company 
with  him  on  methods  and  say  that  the  sac- 
rifices he  calls  for  are  unrealistic. 

For  some  countries,  restraining  nuclear- 
power  development  in  any  way  Is  not  re- 
garded as  Just  a  sacrifice,  but  close  to  eco- 
nomic suicide. 

If  you  pay  attention  to  the  heads  of  Euro- 
pean energy  agencies,  you  discover  uniform 
opposition  to  Carter's  plan,  all  revolving 
around  the  critical  role  they  believe  that 
atomic  power  wUl  play  In  giving  them  a 
measure  or  energy  independence. 

President  Carter  is  proposing  that  the  rest 
of  the  world  rely  on  the  U.S.  to  enrich  ura- 
nium for  them.  European  leaders  adamantly 
refuse  to  put  their  economies  at  the  mercy 
of  Americans.  They  have  learned  a  painful 
lesson  trying  to  deal  with  the  "on  again,  off 
again"  supply  of  nuclear  fuel  coming  from 
the  U.S.,  and  they  don't  intend  to  repeat. 

Recent  disclosure  of  uranium  price  fixing 
by  a  cartel  of  world  suppliers.  Including  Can- 
ada, Australia  and  South  Africa,  is  Just  one 
more  reason  dependent  nations  are  uncom- 
fortable with  Carter's  policy  that  relies  on 
an  abundance  of  reasonably  priced  uranium. 
Along  with  the  Japanese,  the  Europeans 
are  looking  to  the  day  when  they  will  move 
Into  a  Plutonium  economy  with  its  two  key 
elements: 
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1.  Recycling  tbelr  orra  nnclear  fuel  to  get 
as  much  energy  out  of  every  pound  of  ura- 
nium as  poeslble. 

2.  Generating  electricity  with  new  reactors, 
called  "fast  breeders."  that  make  far  better 
use  of  limited  uranium  supplies  than  today's 
reactors. 

With  these  two  critical  technologies  In 
hand.  Europeans  believe  that  they  can 
drastically  reduce  their  reliance  on  Mideast- 
em  oil  and  nuclear  fuel  from  the  U.S.  and 
Canada. 

But  these  technologies  have  a  problem: 
They  require  the  Isolation  of  plutonlimi,  a 
prime  material  for  making  nuclear  explo- 
sives, and  a  deadly  poison  as  well.  The  Presi- 
dent believes  that  widespread  knowledge  of 
how  to  Isolate  plutonlum — Ifs  done  when 
spent  fuel  is  reprocessed — along  with  routine 
shipment  of  the  material  worldwide  pose  a 
terrifying  threat  to  global  secxirlty. 

To  combat  the  risk.  Carter  Is  calling  for 
the  U.S.  to  drop  plans  for  reprocessing  spent 
fuel  and  to  kill  a  prolect  that  was  to  demon- 
strate commercial  feasibility  of  a  fast- 
breeder  reactor  at  Clinch  River,  Tenn. 

In  addition  to  reforms  at  home,  the  Carter 
Administration  has  been  putting  pressure 
on  other  countries  to  follow  suit. 

Canada  became  the  President's  best  ally 
by  making  It  tough  for  other  nations  to  buy 
uranium  without  agreeing  to  limit  what  will 
happen  to  that  fuel  once  It  has  been  used 
up.  The  Canadians  do  not  want  It  reproc- 
essed. 

Resistance  to  the  policy  has  come  not 
only  from  such  key  Indxistrial  powers  as 
Japan.  West  Germany,  Prance  and  Britain, 
but  also  from  a  large  number  of  developing 
nations. 

These  smaller  countries.  In  fact,  are  argu- 
ing that  the  U.S.  position  Is  violating  the 
Nonprollferatlon  Treaty,  which  says  coun- 
tries must  be  given  access  to  all  peaceful  nu- 
clear know-how.  If  not  given  this  access, 
some  developing  countries  threaten  to  with- 
draw from  the  Treaty,  cencellng  their  prom- 
ise not  to  build  atomic  weapons. 

In  other  words,  Jimmy  Carter's  campaign 
to  limit  access  to  key  nuclear  technologies, 
ones  that  might  increase  the  risk  of  nuclear- 
weapons  potential,  may  end  up  creating  a 
shambles  of  the  world's  most  Important 
weaoons-restralning  Treaty. 

While  the  Carter  move  may  be  having  some 
unforeseen  side  effects,  it  has  already  scored 
some  key  successes. 

Before  the  President  announced  his  policy 
Initiative  In  April,  there  were  two  major 
export  deals  of  great  concern  on  the  world 
market.  One  was  an  agreement  for  Prance 
to  sell  a  fuel -reprocessing  plant  to  Pakistan. 
The  other  was  an  arrangement  for  West 
Germany  to  sell  Brazil  a  reprocessing  plant, 
a  facility  to  enrich  uranium,  and  a  few 
reactors. 

WHrrE  Hovsz  victobies 


EXTENSIONS  OF  REMARKS 

of  nuclear  development,  the  ph«se  that  re- 
lies on  plutonlimi. 

One  aspect  of  the  move  that  European  offl- 
clals  don't  appreciate  Is  the  added  legitimacy 
Carter's  stand  has  given  to  antlnuclear  pro- 
testers. Japan.  Germany,  France,  Italy  and 
the  Netherlands,  In  particular,  alresdy  were 
having  serlotis  problems  with  antlnuclear 
demonstrations. 

All  the  successes  are  tempered  by  a  draw- 
back. The  Carter  policy  is  encountering  a 
credibility  gap  regarding  UJ3.  motives  and 
purposes  In  the  three  key  points  of  his  pro- 
gram :  to  kill  the  breeder  reactor,  drop  plans 
for  reprocessing  In  the  U.S.  and  offer  the 
world  a  steady  supply  of  American  enriched 
uranium. 
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A  nuclear  engineer  at  Briuin's  fast-breed- 
er reactor  In  Dounreay,  Scotland,  Just 
chuckled  when  asked  why  he  didn't  believe 
the  U.S.  was  honestly  getting  out  of  the  fast- 
breeder  business. 

"Even  without  the  Clinch  River  demon- 
straUon  project,"  he  said,  "the  U.S.  wUl  be 
spending  10  times  mcwe  on  breeder  research 
than  any  nation  In  Exirope." 

Point  of  fact:  The  British  are  spending 
about  41  million  dollars  a  year  on  their 
breeder  programs,  and  the  United  States- 
minus  any  funds  for  the  Clinch  River  dem- 
onstration plant — will  spend  450  million. 

But  the  Clinch  River  project,  the  building 
of  a  350-megawatt  breeder,  U  far  from  dead 
despite  Carter's  attempts  to  klU  It.  Congress 
Is  pushing  ahead  with  plans  to  fund  the 
project  with  up  to  150  mUUon  dollars  this 
year. 

This  gives  the  Europeans  more  than  a  little 
reason  to  balk  at  the  notion  that  they  should 
dismantle  their  fast-breeder  programs.  They 
simply  don't  believe  the  U.S.  will  do  It  either 


The  first  Carter  success  was  to  extract 
from  Prance  and  Germany  an  Informal 
promise  not  to  sell  any  additional  reprocess- 
ing plants  to  other  nations.  American  negoti- 
ators did  not  succeed,  however.  In  persuad- 
ing West  Germany  and  Prance  to  cancel  the 
agreements  they  already  had  on  the  books. 
In  late  May.  Carter  got  a  second  pleasant 
surprise.  The  French  revealed  they  were 
holding  up  their  deal,  ostensibly  because  of 
the  unstable  political  situation  In  Pakistan. 

Before  the  French  announcement,  key 
German  officials  In  Bonn  told  U.S.  News  & 
World  Report  that  Germany  would  hold  firm 
with  its  Brazilian  sale  as  long  as  France  did 
not  break  ranks  and  cancel  Its  agreement 
with  Pakistan.  The  Germans  are  not  expected 
to  back  down  on  their  deal,  however,  as 
long  as  France  calls  its  latest  move  a  delay 
rather  than  a  cancellation. 

A  third  success  that  Carter  people  can 
claim  is  the  extent  to  which  the  President's 
stand  has  made  the  world  aware  of  the  risks 
of  plunging  wllly-nlUy  Into  the  second  phase 
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Presldent'Carter  may  be  successful  In  de- 
Uylng  for  a  number  of  years  the  reprocess- 
ing of  spent  fuel  In  the  U.S. 

What  the  Europeans  point  out.  however. 
Is  that  the  U.S.  Government  has  been  re- 
processing for  nearly  30  years  In  Its  weapons 
program. 

Thus,  despite  the  President's  claim  that 
the  United  States  wUl  not  get  Into  the  busi- 
ness of  reprocessing  spent  fuel  from  power 
reactors,  the  Europeans  know  that  the  tech- 
nology already  exists  In  America.  If  a  coun- 
try In  Europe  hopes  to  stay  competitive 
planners  In  France  argued,  they  cannot  af- 
ford to  stop  reprocessing  Just  because  an 
American  President  Is  worrying  about  its 
hazards. 

FUEL  8ITPPLT 

Not  only  are  the  Europeans  and  Japanese 
reluctant  to  rely  on  the  VS.  for  a  steady 
supply  of  enriched  reactor  fuel,  they  also  are 
deeply  concerned  about  how  much  uranium 
there  really  is  left  In  the  ground. 

President  Carter's  entire  nuclear  poUcy  of 
breeder  reactors  Is  based  on  recent,  and 
radically  different,  estimates  of  uranium 
reserves. 

The  President  says  there  Is  plenty  of  ura- 
nium left.  European  energy  planners  don't 
believe  him. 

This  means  that  while  Jimmy  Carter  has 
created  quite  a  stir  with  his  nuclear  policy 
in  the  global  community,  he  has  a  long  way 
to  go  before  his  policy  becomes  theirs 


EARTHQUAKE      HAZ.\RDS     REDUC- 
TION  ACT   OP    1977 


HON.  ROBERT  K.  DORNAN 

or  CAuroRNiA 

IN  THE  HOUSE  OP  REPRESENT A^nVES 

Wednesday,  June  29.  1977 

Mr.  DORNAN.  Mr.  Speaker.  I  rise  In 
strong  support  today  of  forthcoming  leg- 


islation, the  Earthquake  Hazards  Reduc- 
tion Act  of  1977. 

I  come  from  an  area,  southern  Califor- 
nia, that  Is  prone  to  earthquakes.  The  last 
major  earthquake  In  the  United  States 
occurred  In  southern  California  in  1971 
That  quake  took  65  lives  and  cost  over 
half  a  billion  dollars  in  property  damage 
Although  the  loss  of  life  and  damage  was 
relatively  smaU  when  compared  to  the 
devastation  of  foreign  earthquakes  in  re- 
cent years.  I  can  assure  all  of  my  col- 
leagues that  the  effect  on  life  in  Califor- 
nia was  very  traumatic.  Anyone  who  has 
exrerlenced  an  earthquake  of  any  mag- 
nitude finds  it  an  unforgettable  and  terri- 
fying event.  There  is  a  feeling  of  help- 
lessness that  Is  Indescribable  when  the 
ground  shakes  below  your  feet.  Panic  in 
such  a  case  Is  a  natural  reaction,  but 
there  is  no  place  to  hide. 

To  date  we  here  In  the  United  States 
have   been  fortunate   that   widespread 
devastation   on  the  order  of  the  San 
Prancisco  earthquake  and  fire  of  1906  has 
not  occurred  more  frequently.  However 
there  is  little  doubt  that  we  can  expect 
another  large  earthquake  soon.  There  is 
a  vast  area  of  land  surrounding  the  San 
Andreas  Fault  in  California  lifted  25 
centimeters  above  its  normal  elevation 
This  uplift  may  be  the  precursor  of  an 
earthquake,  and  the  area  is  imder  inten- 
sive study.  The  U.S.  Geological  Survey 
has  announced  that  it  believes  another 
great  earthquake  In  the  area  is  inevitable 
and  may  possibly  occur  within  the  next 
decade.  The  purpose  of  the  Earthquake 
Hazards  Reduction  Act  which  we  have 
before  us  today  is  to  develop  the  research 
and  prediction  capabilities  that  will  less- 
en the  Impact  of  that  next  great  earth- 
quake. 

Earthquake  hazards  reduction  pro- 
grams have  high  priority  in  the  State  of 
California.  Efforts  have  been  stepped  up 
since  the  1971  San  Fernando  quake.  The 
Office  of  Emergency  Services  develops 
programs  and  coordinates  emergency 
planning,  training,  and  the  mutual  aid 
response  of  all  State  agencies  and  local 
governments.  The  Emergency  Services 
^  Act  of  the  California  Oovemment  Code 
confers  emergency  powers  on  chief  exec- 
utives of  the  State,  including  the  Gover- 
nor, chairmen  of  county  boards  of  super- 
visors and  city  mayors.  In  the  event  of  a 
disaster,  and  requires  them  to  be  pre- 
pared to  mitigate  the  effects  of  earth- 
quakes which  threaten  life,  property,  and 
the  resources  of  California. 

The  California  State  government  is 
monitoring  the  development  of  earth- 
quake-forecasting techniques  and  pre- 
paring to  modify  the  emergency-pre- 
paredness efforts  in  the  light  of  new  sci- 
entific information  that  might  become 
available.  H.R.  6683  is  the  logical  exten- 
sion to  l>olster  the  efforts  of  States  such 
as  California,  as  well  as  other  States 
which  may  be  less  weU-prepared.  I  would 
remind  my  colleagues  that  California  is 
not  alone  when  we  speak  of  the  tlireat 
of  earthquakes.  All  told,  39  States,  with 
nearly  35  percent  of  the  U.S.  population, 
lie  In  zones  subject  to  major  damage,  and 
all  50  States  are  subject  to  some  earth- 
quake hazards.  Enactment  of  this  bill 
will  benefit  all  States. 

Mr.  Speaker.  I  would  hke  to  point  out 
two  concerns  I  originally  had  about  this 
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bill  and  which  have  been  answered  by 
the  version  we  are  now  considering.  First, 
I  was  concerned  that  the  Congress  was 
legislating  another  program  that  would 
be  forced  on  State  and  local  govern- 
ments. I  have  already  described  the  ex- 
tensive earthquake  programs  of  Cali- 
fornia. A  federally  run  program  with  the 
usual  strings  attached  could  have  dis- 
rupted the  State  efforts.  I  am  pleased  to 
say  that  this  is  not  the  case.  H.R.  6683 
strikes  the  proper  balance  of  providing 
a  coordinated  approach  to  reducing  the 
hazards  of  earthquakes  without  imping- 
ing on  State  Initiatives.  Instead,  the  pro- 
gram encourages  Federal-State  coopera- 
tion since   the   principal   responsibiUty 
for  using  the  knowledge  rests  with  State 
and  local  governments  and  private  in- 
dividuals. 

Second,  this  biU  originally  contained 
the  seeds  for  the  growth  of  another  Fed- 
eral bureaucracy  that  would  grow  con- 
tinually in  the  future.  By  doing  away 
with  several  advisory  committees  and 
new  offices  which  were  contemplated, 
this  version  of  the  bill  eliminates  the 
creation  of  a  new  bureaucracy.  Instead 
greater  coordination  of  present  Fed- 
eral earthquake-related  efforts  will  be 
achieved  without  a  huge  Increase  In  un- 
necessary personnel. 

Mr.  Speaker.  I  hope  my  colleagues  will 
join  me  In  supportLig  H.R.  6683  when  it 
comes  to  the  House  floor  next  week. 


THE  HONORABLE  "BUD"  BROWN 
EXPLAINS  THE  HIGH  COST  OP  NOT 
DEREGULATING  NATURAL   GAS 

HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  29.  1977 

Mr.  KEMP.  Mr.  Speaker,  our  distin- 
guished colleague  from  Ohio.  "Bud" 
Brown,  Is  well  known  as  one  of  the  top 
experts  on  energy  in  the  Congress  today 
As  the  ranking  minority  member  of  the 
Energy  and  Power  Subcommittee  he  has 
been  working  extremely  hard  to  pass  a 
rational  energy  plan  which  wUl  ade- 
quately supply  our  country's  energy 
needs  at  reasonable  cost. 

In  the  article  he  points  out  that  there 
Is  no  way  to  ultimately  get  the  price  of 
energy  down  other  Uian  by  Increasing 
supply.  And  there  is  no  way  to  get  ad- 
ditional supplies  without  increasing  the 
incentive  for  exploration  and  drilling 
Ine  alternative— interestingly— wUi  be 
higher  and  higher  prices  for  energy  as 
we  are  forced  to  rely  on  exotic  energy 
sources  like  synthetic  fuel,  and  more 
shortages  that  will  cost  America  jobs 
growth,  and  high  prices. 

The  article  follows: 
[Prom  the  Washington  Post.  June  18.  19771 
The    Cost    of    Not    DEnEctJLATiNG    Nattthai, 

Oa8 

(By  Clarence  J.  Brown) 
Pew  Americans  south  or  west  of  Philadel- 
phia have  any  choice  about  using  the  famUy 
car  to  get  to  work.  Most  resent  being  asVed 
to  pav  unavoidable  taxes  on  gasoline— par- 
ticularly when  it  Is  hinted  their  tax  money 
will  go  to  welfare  or  tax  reform.  Similarly 
many  Americans  In  the  Northeast  know  that 


federal  regulation  of  the  price  of  natural  gas 
made  It  ImjKSsslble  for  them  to  get  that  gas 
last  winter  and  that  the  shortage  closed 
their  factories  and  schools  and  left  their 
homes  and  hospitals  cold. 

On  the  latter  point,  they  have  no  better 
authority  than  President  Carter  himself.  In 
the  middle  of  that  crisis  last  winter,  he  pro- 
posed and  Congress  passed  an  emergency  bUl 
to  p)ermlt  the  purchase  of  natural  gas  at 
prices  above  the  federally  controlled  price 
in  order  to  relieve  gas-short  areas.  His  cam- 
paign letter  to  the  governor  of  Oklahoma  a 
few  months  earlier  said: 

"The  decontrol  of  producers'  prices  for 
new  natural  gas  would  provide  an  incentive 
for  new  exploration  and  would  help  our  na- 
tion's oil  and  gas  operators  attract  needed 
capital.  Deregulation  of  new  gas  would  en- 
courage sale*  in  the  lnterst'\te  market  and 
help  lessen  the  pro.spect  of  shortages  In  the 
nonproduclng  states  which  rely  on  Interstate 
supplies.  While  encouraging  new  production, 
this  proposal  will  protect  the  consumer 
against  sudden,  sharp  Increases  In  the  aver- 
age orlce  of  natural  jras." 

Tliese  were  the  voices  many  members  of 
Congress  were  listening  to  last  week  when 
Fouse  committee  votes  killed  the  stand-by 
gasoline  tax.  severely  restricted  the  auto  tax 
and  o"ted  for  deregulation  of  new  natural 
g.^s  Ir^stead  of  a  price  csUlng. 

Based  on  the  last  Congress,  last  week's 
votes  ml?ht  have  been  anticlnated  by  the 
White  House.  Two  years  ago  the  House  re- 
jected a  gasoline  tax  and  the  Senate  voted 
58  to  32  for  a  much  broader  deregulation 
bUl,  which  the  House  barely  failed  to  nass 
205  to  201.  ' 

Then  it  was  a  two-to-one  Democratic  Con- 
gress wltn  a  ReoubUcan  President  recom- 
mending deregulation  of  both  petroleum  and 
natural-gas  prices,  and  suggesting  that  the 
domestic  production  thus  encouraged  might 
help  achieve  energy  independence.  This  year 
It  was  a  Democratic  Piesldent  re-cm- 
mendlng  "world-market"  prices  on  oil,  to 
be  achieved  by  taxation,  and  "below-market" 
price  cellligs  on  natural  gas  In  both  intra- 
state and  interstate  markets  on  the  theory 
that  there  is  no  more  domestic  oU  or  gas  to 
be  rrcduced  before  1985  by  higher  prices. 

But  many  congressmen  clearly  discount 
the  "timely"  CIA  study  that  supports  ad- 
ministration pessimism  because  every  other 
study  of  any  scholarship  indicates  supply 
response  at  higher  prices.  And  even  the  most 
pessimistic  of  those  studies  notes  the  need 
to  balance  demand  and  supply  through  the 
price  mechanism  to  stretch  domestic  oil  and 
gas  untu  coal,  nuclear  and  more  exotic  fuels 
can  be  broueht  on  line.  The  more  optimistic 
studies  Indicate  such  strong  supply  response 
to  prices  as  to  obviate  (or  at  least  delay) 
expensive  and  environmentally  costly  con- 
versions to  coal  called  for  In  the  President's 
plan. 

When  an  administration  spokesman  sug- 
gested an  eight-yew,  "$71  billion  ripoff" 
cost  of  gas  deregulation,  no  mention  was 
made  of  the  estimated  $50  billion  cost  of 
public  utilities'  converting  gas  boilers  to 
cool  m  the  President's  program— not  count- 
ing the  additional  cost  of  needed  antipollu- 
tion systems. 

Nor  did  he  mention  the  $610  million  In 
wages  lost  last  winter  by  1.2  million  workers 
idled  by  shortages  of  natural  gas — shortages 
that  can  be  laid  to  the  federally  frozen  price 
of  J  1.42  per  thousand  cubic  feet. 

Nor  did  he  mention  the  cost  te  gas  con- 
sumers of  using  synthetic  g.as  at  $4.14  be- 
cause federal  regulation  prohibited  them 
from  buying  natural  gas  for  $2,  the  orlce  at 
which  demand  was  being  fully  met  In  the 
unregulated  Intrastate  market.  An  Ameri- 
can Oas  Association  white  pa'^er  estimates 
the  cost  of  substitutes  needed  to  fill  In  for 
natural -gas  shortaees  at  current  regulated 
prices  will  total  $30  billion  In  the  nest  eight 
years. 
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The  point  Is  that  many  members  of  Con- 
gress are  beginning  to  suspect  that  the  costs 
of  not  deregulating  Implicit  In  the  Presi- 
dent s  program  may  far  exceed  the  costs  of 
deregulating.  Treasury  Secretary  W.  Michael 
Blumenihal  conceded  in  hearings  before  the 
House  Ad  Hoc  Energy  Committee  last  month 
that  the  gross  new  taxes  to  be  paid  under 
the  President's  energy  proposals  In  eight 
years  would  be  $132  billion  without  the  po- 
tential $50  bUllon  annual  gasoline  tax  That 
is  equivalent  to  an  Increase  of  16  per  cent  In 
federal  taxes! 

This  huge  federal  revenue  wlndfaU  from 
energy  taxes  In  the  National  Energy  Act  gives 
the  administration  great  flexibility  to  pay  for 
expensive  new  social  programs,  balance  the 
budget  or  reduce  taxes.  In  fact,  this  $132 
billion  In  new  taxes  may  be  the  only  way  to 
achieve  those  apparently  contradictory  prom- 
ises of  the  1976  campaign. 

As  awareness  of  the  tax  dimensions  In  the 
President's  energy  plan  grows,  more  and  more 
Americans  seem  to  be  concluding  that— If 
they  must  pay  higher  conservation-induc- 
ing energy  prices— they  would  rather  con- 
tribute to  energy  production  than  to  discre- 
tionary federal  tax  revenues.  If  energy  com- 
panies don't  re-invest  in  finding  new  energy 
sources,  then  Uncle  Sam  can  tax  the  money 
away  from  them.  If  those  energy -tax  rev- 
enues were  then  spent  on  mass  transit,  at 
least  some  Americans  could  avoid  paying 
higher  energy  costs. 

Most  members  of  Congress  have  been  re- 
luctant to  criticize  the  President's  energy 
proposals  because  there  Is  an  energy  crisis 
and  it  U  Important  that  it  be  addressed  suc- 
cessfully. After  the  failures  of  the  War  on 
Poverty  and  the  Vietnam  War.  such  federal 
credibility  as  remains  may  hinge  on  our  na- 
tion's ability  to  win  the  Energy  War. 

But  studies  by  the  General  Accounting 
Office  and  the  Congressional  Budget  Office 
have  both  recently  pointed  out  the  errors  in 
the  premise,  underestimated  goals  and  over- 
stated results  In  the  administration  plan. 
Examination  of  the  program  by  congressional 
committees  has  raised  questions  that  have 
gone  unanswered  or  to  which  contradictory 
answers  have  been  given.  Part  of  the  reason 
Is  that  few  of  the  federal  agencies  with  spe- 
cialized knowledge  on  energy  matters  were 
in  on  developing  the  plan.  The  Federal  Power 
Commission  testified  it  had  not  been  con- 
sulted until  the  proposals  wore  ready  to  be 
submitted.  The  Consumer  Product  Safety 
Commission,  testified  that  It  had  not  been 
consulted  and  still  has  concerns  about  the 
safety  of  most  of  the  products  now  used  for 
insulation  for  which  the  administration  rec- 
ommends tax  credits. 

No  one  is  pleased  with  such  anomalies.  But 
faced  with  those  realities,  dismissal  of  last 
week's  House  votes  as  "preliminary"  ceems  to 
miss  the  point.  And  clearly  the  White  House 
contention  that  members  were  voting  in  sub- 
servience to  oil,  gas  and  auto  lobbyists  is  a 
discouraging  sign  Because  they  were  not  par- 
ticipants In  the  drafting  of  the  plan,  few 
members  of  Congress  feel  any  resoonslblllty 
of  paternity,  although  all  want  a  successful 
result.  It  Is  time  for  the  White  Hou^e  to  talk 
with  peoDle  involved  In  the  energy  Issue 
rather  that  at  them. 


ISRAELI     "DEFENSE     LINES":     THE 
RHINELAND  ANALOGY 


HON.  ELIZABETH  HOLTZMAN 


OP   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  29.  1977 

M.S.  HOLTZMAN.  Mr.  Speaker,  recent 
administration  policy  statements  on  the 
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Middle  East  feature  prominently  the 
suggestion  that  Israel  withdraw  to  Its 
pre-1967  borders,  but  that  defense  pe- 
rimeters be  established  within  the  for- 
merly occupied  territories  for  Israel's 
protection.  The  following  letter,  which 
appeared  in  the  New  York  Times  of  June 
28,  cites  one  instance  in  which  such  an 
arrangement  was  attempted  and  was 
tragically  imsuccessful : 
IsxATU  "Detxksx  Lines":    Tax  RBiNZLAin> 

Analact 
To  theEorroK: 

From  Vice  President  Mondale's  speech  of 
June  17  It  Is  clear  that  the  Administration's 
principal  tactic  in  getting  Israel  and  Its 
supporters  In  the  United  States  to  accept 
Israel's  withdrawal  to  the  pre-1067  borders  Is 
the  distinction  between  "recognized  borders" 
and  "separate  lines  of  defense."  This  Is  a 
promising  direction  for  thought  about  a 
settlement.  But  It  should  not  be  uncritically 
accepted  without  considering  how  similar 
solutions  have  worked  In  the  past. 

There  Is  one  great  example  In  the  20th 
century  of  such  a  plan:  the  Treaty  of  Ver- 
sailles. After  the  First  World  War,  Marshal 
Foch  and  ether  French  leaders  wished  to  as- 
sure the  security  of  France  by  separating  the 
Rhlneland  from  Germany,  by  "recognized 
borders."  On  the  Initiative  of  the  United 
States  and  Britain,  a  solution  by  "separate 
lines  of  defense"  was  adopted  Instead:  The 
Rhlneland  was  to  be  occupied  by  the  armies 
of  the  United  States,  Britain,  Belgium  and 
France  until  the  year  1935.  when  passions 
would  have  cooled  on  both  sides,  somewhat 
as  the  Carter-Mondale  plan  apparently  In- 
tends. Afterward,  German  troops  were  to  re- 
main excluded  from  the  Rhlneland.  The 
world  remembers  how  this  scheme  did  not 
work  out. 

As  time  went  on,  France's  allies  began  to 
feel  that  the  presence  of  foreign  troops  on 
the  territory  of  a  sovereign  state  was  an 
affront  to  international  normalcy  and  an  In- 
convenience to  their  own  selfish  interests. 
France  was  now  faced  with  the  dilemma  of 
sacrificing  the  defensive-line  solution  In  one 
way  or  another  or  losing  the  diplomatic  and 
military  support  of  her  allies.  Moreover,  the 
presence  of  their  army  on  German  sou 
tempted  the  French  to  occupy  new  territory 
to  punish  German  treaty  violations — as  Israel 
would  be  tempted  to  respond  to  terrorism- 
causing  an  Immediate  upheaval  In  Germany 
and  antagonizing  the  allies  of  France.  The 
United  States,  losing  interest  In  French  se- 
curity, evacuated  Its  zone  as  early  as  1923. 
Finally,  the  French  too  agreed  under  In- 
tense British  and  American  pressure  (In- 
cluding the  threat  of  unUateral  British  with- 
drawal) to  evacuate  the  remaining  area  five 
years  early. 

All  the  while  the  humiliation  of  foreign 
troops  on  German  territory  festered  In  the 
mind  of  Germany,  poisoning  relations  with 
France.  The  denouement  came  when  Hitler 
came  to  power  three  years  before  the  Rhine- 
land  had  been  due  to  be  evacuated,  with 
France  now  exposed  by  the  disintegration  of 
the  "defensive  lines"  solution  and  Isolated 
from  allies  long  exasperated  by  her  Insist- 
ence on  that  unstable  solution. 

The  historical  setting  of  the  Rhlneland 
case  obviously  differs  In  many  ways  from  the 
contemporary  Middle  East.  But  the  earlier 
case  does  suggest  that,  when  It  functions  in 
an  atmosphere  already  fearful  and  antagon- 
istic, a  solution  relying  on  the  distinction 
between  recognized  boundaries  and  separate 
defence  lines  can  easUy  lose  International 
legitimacy.  For  this  reason,  and  simply  be- 
cause a  defense  line  Is  so  much  less  firmly 
rooted  and  protected  by  other  realities  than 
a  state  boundary,  it  can  Ignite  hopes  for  its 
premature  removal  among  Arabs  and  corre- 
sponding fears  among  Israelis.  This  kind  of 
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settlement  may  provide   tinder  for  futiire 
conflicts  rather  than  pacify  them. 

(Asst.  Prof.)  Chables  Faobaxkb, 
Polltleal  Science,  Yale  University 
Niw  Havxif,  June  19, 1977. 
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POLYURETHANE  PAODINO  EMITS 
TOXIC  FUMES 


HON.  CHRISTOPHER  J.  DODD 

or  coNKXCTictrr 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  June  29,  1977 

Mr,  DODD.  Mr.  Speaker,  this  morn- 
ing's Norwich  Bulletin,  as  the  result  of 
investigative  Journalism,  alerted  the 
Nation  through  a  series  of  articles,  to 
the  dangers  Inherent  in  the  institutional 
use  of  polyurethane  padding-  which, 
when  burned,  emits  particularly  toxic 
fumes. 

One  can  only  wonder  If  Immediate 
action  had  been  taken  acro.ss  the  Na- 
tion, as  It  was  In  my  State  of  Connecti- 
cut in  light  of  the  information  devel- 
oped by  the  Bulletin,  whether  some  of 
the  lives  lost  in  this  weekend's  Tennessee 
rrlsoh  fire  might  have  been  saved. 

I  submit  this  editorial  in  national  rec- 
ognition of  the  public  service  being  per- 
formed by  the  Norwich  Bulletin  and  to 
call  attention,  as  I  have  done  In  a  letter 
to  the  President,  to  the  need  for  Fed- 
eral standards  governing  the  Institu- 
tional use  of  polyurethane: 

CPSC's  Blooot  Hands 


In  a  period  of  at>out  two  weeks,  62  persons 
have  died  as  a  result  of  burning  plastic 
foam  used  for  mattresses  or  wall  padding 
In  penal  Institutions.  Yet  the  nation  Is  stUl 
without  adequate  standards  of  flammablUty 
for  such  products,  particularly  those  used 
In  Institutions  of  confinement,  such  as  pris- 
ons, mental  hospitals  or  general  hospitals. 

Last  year,  in  an  extensively  researched 
series.  The  Bulletin  brought  to  public  atten- 
tion the  extreme  fire  hazard  of  polyurethane 
mattresses,  many  of  them  In  current  use 
In  Connecticut  Institutions  and  throughout 
the  nation.  Connecticut  was  prompt  in  Its 
reaction  to  exposure  of  the  danger.  It  em- 
barked on  a  massive  program  to  replace  all 
such  mattresses  with  products  that  meet 
far  higher  standards  of  safety. 

But  there  has  been  no  action  at  all  on  the 
national  level,  although  national  standards 
might  bring  about  a  uniform  standard  of 
safety.  The  Bulletin  has  learned  that  pleas 
and  petitions  from  Congressmen  and  fire  of- 
ficials have  been  turned  down  by  the  Con- 
sumer Product  Safety  Conunlsslon,  an  agen- 
cy that  has  boasted  of  Its  diligence  but 
shown  little  In  the  way  of  constructive  per- 
formance. Claims  that  the  major  task  of 
CPSC  has  been  public  relations,  rather  than 
attention  to  consumer  safety,  are  apparent- 
ly more  than  Justified. 

Were  the  CPSC  to  refuse  to  alter  Its  stand- 
ards for  strictly  consumer  products,  those 
sold  oiUy  to  the  public,  it  might  be  excused 
for  Its  leniency.  The  public,  after  all,  makes 
Its  piirchases  voluntarily,  and  Is  probably 
subjected  to  a  far  smaller  degree  of  risk 
than  the  Inmate  of  an  Institution. 

But  the  institutional  inmate  is  captive  to 
the  lack  of  concern  of  officials  for  stringent 
standards.  He  Is  the  victim  of  an  Imposed 
rUk.  And  the  comparative  Instability  of  the 
Institutional  Inmate  multiplies  that  risk, 
a  fact  that  was  starkly  demonstrated  in  the 
prison  fire  Sunday  in  Columbia,  Tenn. 


It  Is  not  difficult  to  appreciate  the  frustra- 
tion of  Connecticut  Congressmen  Christo- 
pher J.  Dodd  and  Stewart  B.  McKlnney  at  be- 
ing rebuffed  by  the  CPSC  in  their  appeaU  for 
higher  safety  standards  for  institutions. 
Their  plea  was  not  a  poUtlcal  issue  nor  an 
attempt  to  curry  favor  for  special  Interests. 
The  protection  that  was  requested  was  for 
thoee  who  are  rendered  helpless  by  incarcera- 
tion and  confinement.  It  is  tragic  thut  their 
point  had  to  be  driven  home  again  by  im- 
necessary  deaths  during  the  past  two  weeks. 
But  It  has  been  proved,  beyond  argument, 
that  the  danger  of  which  they  warn  Is  both 
real  and  pressing.  Now  they  have  taken  their 
case  to  President  Carter,  who  cannot  Join 
in  the  general  apathy  that  has  greeted  their 
request  to  date. 

CPSC  standards  for  flammabillty  of  mat- 
tresses have  little  to  do  with  the  reality  of 
institutional  dangers.  A  mattress  would  meet 
CPSC  criteria  If  a  burning  cigarette  does  not 
■et  it  aflame.  That  has  no  relationship  to.  for 
example,  a  crazed  prison  iiunate  or  a  mental 
patient  fascinated  with  fire.  It  does  not 
address,  for  another  example,  the  perU  of  a 
hospital  patient  who  has  Inadvertently 
ignited  a  waste  basket  near  his  bed.  It  does 
not  encompass  the  Increased  hazard  of  a 
Are  that  Is  started  elsewhere  In  an  institu- 
tion and  spreads  to  mattresses  or  wall  pad- 
ding. 

In  all  cases,  state  and  local  officials  can- 
not be  absolved  of  blame  for  the  tragedies 
that  have  occurred  from  flaming  polyure- 
thane. They,  too  have  been  alerted  to  the 
dangers  by  professional  colleagues  and  by 
the  stories  of  tragedy  that  have  appeared  In 
the  national  news  media.  They  do  not  have 
to  wait  for  national  action  to  protect  their 
own  charges.  Connecticut,  for  example  did 
not  wait  once  It  learned  of  the  dangers. 

But  inaction  on  the  part  of  an  agency 
charged  with  protection  of  the  public  is 
Inexcusable.  The  President's  task  now  is  to 
delve  Into  the  mentalities  of  the  appointees 
who  constitute  the  Consumer  Product  Safety 
Commission  and  to  replace  those  whose  In- 
difference has  killed  so  many  in  cold  blood 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purjpose 
of  all  meetings  when  scheduled,  and 
any  cancellations  or  changes  In  meet- 
ings as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  In- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  30,  1977,  may  be  found  In  the  Dally 
Digest  of  today's  Record. 
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June  29,  1977 

Meetings  Scheoulko 

JULY  1 
9:30ajn. 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  on  the 
Implementation  and  management  of 
the  Clean  Water  Act  (Public  Law  92- 
600). 

'    4200  DIrksen  BuUdIng 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  hearings  on  S.  1776,  to  amend 
the  Veterans'  Physician  and  Dentists' 
Pay  Comparability  Act. 
Until  noon  6202  Olrksen  BuUdlng 

10:00  ajn. 
Budget 
To  hold  hearings  on  the  new  concept  of 
advance  budgeting. 

357  Russell  BiUlding 
Judiciary 

Constitution  Subcommittee 
To  resimie  hearings  on  S.  1393,  to  au- 
thorize the  Justice  Department  to  Ini- 
tiate suits  to  enforce  constitutional 
and  other  federally  guaranteed  rights 
of  institutionalized  persons. 

2228  Dlrlisen  Building 

JULY   6 
10:00  a.m. 

Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  On  alleged  irregularities 
In  certain  spending  practices  of  the 
Small  Business  Administration. 

3302  DIrksen  Building 

.JULY   7 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  irregu- 
larities in  certain  spending  practices 
of  the  Small  Business  Administration. 
3302  Dlikscu  Building 
JULY   8 
10:00  a.m.  j 

Governmental  Aflalii 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  alleged  Irregu- 
larities in  certain  spending  practices 
of  the  Small  Bu»lness  Administration. 
S302  DIrksen  BuUdlng 
JULY   11 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  legislation  to  amend 

the  Truth  In  Lending  Act,  Including 

S.  1312  and  S.  1501. 

6302  DIrksen  Building 
z  :uo  p.m. 

Conferees 
On    H.R.    6655.    authorizing    funds    for 
housing  and  community  development 
assistance    programs    for    fiscal    years 
1978  through  1980. 

Room  to  be  announced 

•^^^^  12 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee and   Consumer  Subcommittee 
To   hold   Joint   hearings   on    the    auto 
fuel  economy  section  of  S.  1469,  pro- 
posed National  Energy  Act. 

„, „  224  Russell  Building 

numan  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  to  evaluate  Information 

upon  which  the  FDA  based  Its  decision 
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to  ban  Laetrll  from  Interstate  com- 
merce. 
UntU  noon  4232  DIrksen  BuUdlng 

Human  Resources 
Handicapped  Subcommittee 

To  resiune  hearings  on  proposed  exten- 
sion of  the  Vocational  RehablUtatlon 
Act  of  1973.  Education  of  Handicapped 
Children  Act.  and  S.  1596.  to  establish 
a  National  Center  for  the  Handicapped. 
6202  Dirkeen  BuUdlng 
Veterans'  Affairs 
To  consider  pending  calendar  business. 

412  Russell  Building 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural   Production.    Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To    hold    hearings    on    transportation 
problems    affecting    agriculture,    for- 
estry, and  niral  development. 

322  Russell  BuUding 
Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act.  in- 
cluding S.  1312  and  S.  1601. 

6302  DIrksen  BuUdlng 
*  Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  designated 
nonilnatlon  of  Richard  A.  Prank,  of 
Nebraska,  to  be  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  In  the  Department  of 
Commerce. 

6110  DIrksen  BuUdlng 
Foreign  Relations 

To  hold  hearings  on  the  Vienna  Conven- 
tion on  the  Law  of  Treaties.  (Exec  L., 
92d  Cong.;  Istsess.). 

4221  DIrksen  BuUdlng 
1:30  pjn. 
Select  Ethics 
Open,  to  be  followed  bv  a  closed  session. 
1417  DIrksen  Building 
2:00  p.m. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  1077,  to  assure 
that  essential  maritime  transportation 
is  provided  to  Alaska,  Hawaii,  and  cer- 
tain U.S.  territories. 

6110  DIrksen  Building 
JULY  13 
9:30  ajn. 

•  Human  Resources 

•  Handicapped  Subcommittee 

To  continue  hearings  on  prooosed  ex- 
tension of  the  Vocational  RehabUl- 
tation  Act  of  1973,  Education  and 
Handicapped  Chllden  Act,  and  S. 
1596,  to  establish  a  National  Center 
for  the  Handlcapoed. 

1318  DIrksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  In  Lending  Act.  In- 
cluding S.  1312  and  S.  1501. 

5302  DIrksen  Building 
Commerce.  Science,  and  Transportation 
To    hold    hearings    on    S.    1381,    setting 
standards   for   State   no-fault   benefit 
plans  to  compensate  motor  vehicle  ac- 
cident victims. 

6110  DIrksen  BuUdlng 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
ternational   telecommunications    sys- 
tem. 

236  R\i6sell  Building 
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Foreign  Relations 

To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  DIrksen  Building 
Human  ResoTirces 
To   consider   S.   1760.   Saccharin   Study, 
Labeling,    and    Advertising   Act,    and 
other  committee  business. 
UntU  11:30  ajn. 

4232  DIrksen  Building 
Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  hold  hearings  on  S.  1682.  to  imple- 
ment the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

G226  DIrksen  Building 

rULY  14 
9:30  ajn. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Short- 
ages on  materials  policy  research  and 
development. 

6110  DIrksen  BuUdlng 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  cost  of 

drugs. 
UntU  noon  4232  DIrksen  BuUdlng 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  RehablUta- 
tlon Act  of  1973.  Education  of  Handi- 
capped ChUdren  Act.  and  S.  1696.  to 
establish  a  National  Center  for  the 
Handicapped. 

6202  DIrksen  BuUdlne 
10:00  a.m.  * 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
International  telecommunications  sys- 
tem. 

457  RusseU  BuUdlng 
Foreign  Relations 

To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  DIrksen  BuUdlng 

Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  continue  hearlnre  on  S.  1682,  to  im- 
plement the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  DIrksen  BuUdlng 
2:00  p.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee  and  Consumer  Subcommittee 
To  resume  joint  hearings  on  the  auto 
fuel  economy  section  of  S.  1469,  pro- 
posed National  Energy  Act. 

6110  DIrksen  BuUdlng 

JULY  16 
9:30  a.m. 
Veterans'  Affairs 
To  consider  pending  calendar  tmslness. 

412  Russell  BuUding 
10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Production,    Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  resume  hearings  on   transportation 
problems    affecting    agriculture,    for- 
estry, and  rural  development. 

322  RusseU  Building 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  8.  1381.  setting 
standards  for  State  no-fault  benefit 
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plans   to  compensate  motor   vehicle 
accident  victims. 

6226  Dlrksen  Building 
Finance 

Social  Sec\irlt7  Subcommittee 
To   resume   bearings   on   proposals   for 
maintaining  the  financial  soundness 
of  the  Social  Security  system. 

3221  Dlrksen  Building 
Foreign  Relations 

To  review  the  operations  and  effective- 
ness of  the  War  Powers  Resolution  of 
1973. 

4221  Dlrksen  Building 
JXHiTlS 
10:00  a  jn. 
Commerce.  Science,  and  Transportation 
To  continue  hearings  on  S.  1381,  setting 
standards  for  State  no  fault  benefit 
plans   to   compensate   motor   vehicle 
accident  victims. 
Select  Small  Business 
To  resume  hearings  on  administrative 
reporting     and    investment     policies 
under  the  Employees  Retirement  In- 
come Security  Act;  S.  285.  diversifica- 
tion of  Investment  of  private  pension 
fund  assets;  s.  901,  to  eliminate  diial 
Treasury   and   Labor   Department   Ju- 
risdiction of  ERISA;    and   S.    1745,   to 
facUltate   the   establishment   of   em- 
ployee   retirement    plans    by    small 
businesses. 

424  RuBseU  Building 

JULY  19 
8:00  aJXL 
Agriculture 

Agrlcultxiral  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment's role  in  food  safety  and  qual- 
ity. 

322  Rvissell  Building 
9:80  ajn.  * 

Conunerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 

To  review  a  report  from  the  National 
Commission  on  Supplies  and  Chortages 
on  materials  policy  research  and  de- 
velopment. 

^  8110  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  resume  hearings  on  biomedical  re- 
search programs. 

UntU  1  pjn.  4232  Dlrksen  Building 

10:00  ajn.  ^^ 

Budget 

To  hold  bearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

887  Russell  Building 
Foreign  Relations 

To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Bxec.  C,  94th  Cong..  2nd  sees);  Con- 
vention with  Egypt  (Exec.  D,  94th 
Cong..  2nd  sees.) ;  Convention  with  the 
tJnlted  Kingdom  (Exec.  K,  94th  Cong.. 
2nd  sees.);  Convention  with  the  Re- 
public of  Korea  (Exec.  P.  94th  Cong.. 
2nd  sess.);  and  Convention  with  the 
Republic  of  the  Philippines  (Exec  C 
9SthCong..  1st  sess.). 

4221  Dlrksen  Building 

JULY  20 
9:30  ajn. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  biomedical  re- 
search programs. 
XJntU  1  p  ja.  4332  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 


June  29 f  1977 


Veterans'  Affairs 

To  consider  pending  calendar  business. 
412  RusseU  BiUldlng 
10:00  ajn. 
Budget 
To  continue  hearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fis- 
cal year  1978. 

367  Rvissell  Building 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1381.  setting 
standards  for  State  no-fault  benefit 
plans  to  compensate  motor  trafllc  ac- 
cident victims. 

5110  Dlrksen  BuUdlng 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1162.  to  repeal 
section  222  of  the  Communications  Act 
of  1934.  which  governs  the  Inter-rela- 
tlonshlp  among  communications  com- 
mon carriers  providing  International 
record  services. 

235  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C.  94th  Cong..  2nd  sess.);  Con- 
ve.itlon  with  Egypt  (Exec.  D.  94th 
Cong..  2nd  sess.);  Convention  with 
the  Unite;!  Kingdom  (Exec.  K.  94th 
Cong..  2nd  sess.);  Convention  with  the 
Republic  of  Korea  (Exec.  P.  94th 
Cong..  2nd  sees.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C.  9Sth  Cong..  1st  sess.) . 

4221  Dlrksen  Building 

JXJLY  21 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Rail- 
road Revltallzatlon  Act  of   1976    (P.L. 
94-210JI     and    amendments    proposed 
thereto. 

6110  Dlrksen  Building 
10:00  a.m. 
Budget 

To  continue  hearings  on  the  Second 
Congressional  Budget  Resolution  for 
fiscal  year  1978. 

357  Russell  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  1162.  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934.  which  governs  the 
interrelationship  among  communica- 
tions common  carriers  providing  In- 
ternational record  services. 

235  Russell  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  consider  pending  calendar  business. 

235  Russell  Building 
JULY  26 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  resume  oversight  hearings  on  the  Rail- 
road  Revltallzatlon  Act  of   1976    (PL. 
94-210)     and    amendments    proposed 
thereto. 

5110  Dlrksen  Building 

JULY  26 
9:30  a.m. 

Hiunan  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 

To  resume  oversight  hearings  on  the  cost 

of  drugs. 
UntU  12:30  pjn. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 

Foreign  Relations 

To   hold    hearings  on   protocol    to   the 

Convention     on  International     ClvU 

Aviation    (Exec.  A.    95th    Cong..    1st 


seas.),  and  related  protocols  (Exec.  B, 
95th  Congress.  1st  sess.) 

4221  Dlrksen  Building 
JULY  27 
9:00  aon. 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  a  study 
by  the  National  Academy  of  Science  on 
health  care  for  American  veterans. 

6226  Dlrksen  Building 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  continue  oversight  hearings  on  the 

cost  of  drugs. 
Until  12:30  p.m.      4232  Dlrksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 

To  hold  hearings  In  the  role  of  the  half- 
way house  In  the  rehabUltatlon  of 
alcoholics. 

UntU  noon  1202  Dlrksen  Building 

JULY  29 
10:00  a.m. 
Budget 
To  mark  up  Second  Congressional  Budg- 
et Resolution  for  fiscal  year  1978. 

357  Rvissell  BuUdlng 

AUGUST  X 
10:00  a.m. 
Budget 
To  continue  mark  up  of  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  BuUdlng 

AUGUST  a 
0:30  am. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  BuUdlng 
10:00  a.m. 
Budget 
To  continue  mark  up  of  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

S57  Rtissell  BuUdlng 

AUGUST  3 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  BuUdlng 

AUGUST  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  BuUdlng 
SEPTEMBER  21 
9:30  a.m. 

Veterans'  Affairs 
To  hold  hearings  on  S.  364.   Veterans' 
Administration     Administrative    Pro- 
cedure and  Judicial  Review  Act. 
UntU  1  p.m.  Room  to  be  announced 

SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  RusseU  BuUdlng 
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The  House  met  at  10  o'clock  a.m. 

Rabbi  Hillel  Cohn.  Congregation 
Emanu  El,  San  Bernardino,  Calif., 
offered  the  following  prayer: 

O  God,  we  seek  blessings  upon  this 
Nation  and  its  people's  representatives. 
Let  us  learn  from  the  question  posed 
centuries  ago: 

"If  not  now,  when?"  (Ethics  of  the 
Fathers.) 

The  attainment  of  a  truly  Just  America 
in  which  the  rights  of  individuals  and 
minorities  are  a  primary  concern  sxim- 
mons  our  recommitment.  If  not  now 
when?  ' 

The  tiivocacy  of  democracy  through 
its  real  apiilication  in  every  community 
and  the  support  of  democratic  nations 
throughout  the  world  beckons  our  re- 
consecratlon.  If  not  now,  when?  The  pur- 
suit of  Shalom,  a  total  peace,  where  per- 
sons need  not  fear  for  the  future  de- 
mands our  rededication.  If  not  now 
when?  O  God,  may  the  godliness  in  each 
of  us  that  makes  good  dreams  possible 
cause  that  question  ever  to  be  before 
us — If  not  now.  when?  Amen. 


6884,  Intematlonal  Security  Assistance 
Act. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  H.R.  7556.  DEPART- 
MENTS OP  STATE.  JUSTICE.  AND 
COMMERCE.  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPROPRIA- 
TION ACT,  1978 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  untU  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  7556) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1978 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objectloa,  the  Journal  stands 
approved. 
There  was  no  objection. 


HAPPY  BIRTHDAY  TO  TOM  lORIO 
A  DEDICATED  SERVANT  OF  THE 
HOUSE  '    A«ii. 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  my 
happy  privilege  and  pleasure  to  announce 
to  the  House  this  morning  that  we  are 
celebrating  the  birthday  today  of  Tom 
lorio,  a  dedicated  officer  of  the  House 
who  has  served  us  well  both  as  a  friend 
and  employee  of  the  House. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  625.  Joint  resolution  to  provide 
tot  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorltlas  and  of  the  national 
flood  Insurance  program,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

8.  1532.  An  act  to  authorize  i4>proprlatlon8 
for  the  Federal  Maritime  Commission,  to  re- 
quire the  Commission  to  recodify  its  rules, 
and  for  other  purposes; 

8.  1535.  An  act  to  amend  the  Federal 
Power  Act  to  authorize  appropriations  for 
the  Feleral  Power  Commission,  to  require 
the  Commission  to  recodify  Its  rules,  and 
for  other  purposes;  and 

8.  1636.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  authorize  appropriations 
for  the  Federal  Communications  Commis- 
sion, to  require  the  Commission  to  recodify 
Its  rules,  and  for  other  purposes. 

The  message  also  annoimced  that  Mr. 
Mc<5ovERN  was  removed  as  a  conferee  on 
H.R.  5262,  U.S.  participation  in  interna- 
tional financial  institutions,  and  HJl 


GENERAL  LEAVE 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  our  good  friend,  Tom  lorio 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


resolutions  which  have  recognized  the 
contribution  of  Spanish-speaking  Amer- 
icans and  black  Americans. 

Mr.  Speaker,  since  the  country  was 
founded  we  have  witnessed  a  truly  re- 
markable accommodation  of  the  social 
political,  and  cultural  differences  of  mil- 
lions of  people  from  all  over  the  world 
Americans    of   Pacific    Asian/American 
heritage  have  contributed  significantly 
to  their  community,  to  their  NaUon,  and 
to  the  social,  scientific,  economic,  and 
cultural  growth  of  our  people.  Over  1  4 
million    people    presenUy    live    In    the 
United  States  whose  ancestors  started 
their  lives  in  various  parts  of  the  Pacific 
world.  It  is  only  fitting  that  we  recognize 
the  contribution  of  many  such  great  in- 
dividuals Including  the  cosponsor  of  this 
resolution.  Representative  Mineta.  Other 
promtaent  Americans  of  Pacific  Asian 
ancestry  include  Senator  Daniel  Inouye- 
Senator  Spark  Matsunaga;  Senator  S  I 
Hayakawa;      former      Congresswoman 
Patsy    Mink;    Representative    Antonio 
BoRjA  Won  Pat  of  Guam;  the  present 
Governor  of  Hawaii,  George  R.  Ariyoshi- 
Mrs.  March  Pong  Eu,  secretary  of  state 
for  California;  former  Senator  Hiram 
Pong  of  Hawaii,  the  first  Pacific  Asian/ 
American  to  ever  be  a  Member  of  Con- 
gress. This  resolution  is  also  supported 
by  the  National  Coalition  for  a  Pacific 
Asian/ American  Heritage  Proclamation, 
chaired  by  Mrs.  Jeanle  P.  Jew,  and  com- 
prised of  many  associations  of  Pacific 
Asian/ Americans  and  the  Pacific  Asian 
Congressional  Caucus,  chaired  by  Miss 
Ruby  G.  Moy. 

Mr.  Speaker,  we  have  oreviously  sent  a 
•Ttear  Colleague"  to  all  Members  of  the 
House.  To  obtain  approval  by  the  Post 
Office  and  Civil  Service  Committee,  we 
need  218  cosponsors  in  the  House.  I  urge 
my  colleagues  to  Join  with  us  in  spon- 
sorship of  this  resolution. 


STATEMENT  OF  REPRESENTATIVE 
PRANK  HORTON  ON  THE  INTRO- 
DUCTION OP  THE  JOINT  RESOLU- 
TION TO  PROCLAIM  "PACIFIC 
ASIAN/AMERICAN  HERITAGE 

WEEK" 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORTON.  Mr.  Speaker,  today  I 
am  honored  to  introduce  with  the  dis- 
tinguished Congressman  from  Califor- 
nia. Norman  Mineta.  a  resolution  au- 
thorizing the  President  to  annually  issue 
a  proclamation  designating  a  week  dur- 
ing the  first  10  days  of  Mav  as  "Pacific 
Asian/American  Heritage  Week."  The 
proclamation  would  recognize  the  distin- 
guished contributions  of  Pacific  Asian/ 
Americans  to  the  United  States  and  Its 
territories.  It  is  consistent  with  previous 


SMITH    COLLEGE.    NORTHAMPTON, 
MASS. 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  1404)  for  the  re- 
lief of  Smith  College,  Northampton, 
Mass.,  with  Senate  amendments  there- 
to, and  concur  in  the  Senate 
amendments. 

I  want  to  say  that  the  bill  is  essen- 
tially in  the  form  in  which  it  passed  the 
House,  but  there  were  some  amendments 
added  by  the  other  body  relattog  to  pub- 
lic assistance  and  to  medicaid. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Page  1,  after  line  11.  Insert: 

FOOD     STAMP     ELICIBn-rrY     FOR     StrPPLEBCENTAI. 

SEcrrBrry  income  recipients 
Sec.  3.  Effective  July  1,  1977.  section  8  of 
Public  tAw  93-233  Is  amended   by  strUtlng 
out  "June  30.  1977"  where  It  appears — 

(1)  In  the  matter  preceding  the  colon  In 
subsection  (a)(1).  and  In  the  new  sentence 
added  by  such  subsection,  and 

(2)  m  subsections  (a)(2).  (b)(1).  (b)(2), 
(b)(3),and  (f). 
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and  by  Inserting  In  lieu  thereof  In  each  In- 
stance "September  30,  1978". 
xxTXNSiON  or  rtoTXM.  ruNDS  ro>  ctiuj>  sur- 

POBT  COLLSCnON  AND  PATIKNITT  ESTABLISH- 

watrt  8ZXTICK8  reovn>ED  roa  PxasoNa  mot 
BicDviNo  An>  TO  Tuauxa  wrrn  dependent 

CKILORXir 

8ec.  4.  Section  465(a)  of  the  Social  Secu- 
rity Act  la  amended  by  striking  out  "June  30, 
1977"  In  the  matter  following  paragraph  (2) 
and  Inserting  In  Ueu  thereof  "September  30, 
1978". 

EXTUrSION    OF    TIME    FOS    MAKINa    KEPORT    BT 

sxcaxTAaT  eecaxdino  chilo  oat  case  sekv- 

ICES  8TANDAXDS 

Sec.  6.  Section  2002(a)  (9)  (B)  of  the  8o- 
clil  Security  Act  Is  amended  by  striking  out 
"July  1,  1977"  and  Inserting  in  Ueu  thereof 
"Aprtl  1.  1978". 

DETEEKAL  OF  IMPLEMENTATION  OF  CERTAIN   DE- 
CREASES   IN     MEDICAID    MATCHING    »UNDS 

Sec.  e.  Notwithstanding  the  provisions  of 
subsection  (g)  of  section  1903  of  the  Social 
Security  Act,  the  amount  payable  to  any 
State  for  the  calendar  quarters  during  the 
period  commencing  Aprtl  1.  1977,  and  end- 
ing September  30,  1977,  on  account  of  ex- 
penditures made  under  a  SUte  plan  approved 
under  title  XIX  of  such  Act,  shJll  not  be 
decreased  by  reason  of  the  application  of  the 
provisions  of  such  subsection  with  respect 
to  any  period  for  which  such  State  plan  was 
in  operation  prtor  to  April  1,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wonder  If  my 
coUeague  from  Ohio  could  dissuade  me 
of  the  notion  I  had,  as  I  listened,  that 
there  Is  something  nongermane  about 
these  amendments. 

Mr.  VANIK.  If  the  gentleman  will  yield 
to  the  gentleman  from  CaUfomia  and 
the  gentleman  from  Florida,  they  will  be 
happy  to  explain  what  was  added  by  the 
other  body. 

Mr.  ROGERS.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object.  I  shall  be  glad  to 
yield. 

Mr.  ROGERS.  What  was  added  in  the 
Senate  was  an  agreement  that  the  com- 
mittees that  have  the  Jurisdiction  over 
medicaid  have  agreed  to.  There  is  a  pro- 
vision In  the  medicaid  law  that  State  in- 
spections must  be  made  of  all  health 
facilities  within  a  State;  otherwise,  the 
State  would  be  subject  to  a  penalty,  a 
withholding  of  some  of  the  medicaid 
funds.  K  a  State  failed  to  inspect  only 
one  facility,  it  would  nevertheless  Incur 
a  very  severe  penalty. 

This  amendment  simply  provides  that 
for  the  first  quarter,  in  order  to  allow 
us  time  to  act.  there  will  be  no  penalty 
levied.  That  is  all  that  the  amendments 
do. 

In  H.R.  3,  which  will  be  brought  to  the 
House  shortly,  and  which  has  now  been 
approved  by  the  Ways  and  Means  Com- 
mittee and  by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  we  han- 
dled It  in  a  6-month  period  with  set  re- 
quirements with  which  States  must  com- 
ply at  the  end  of  that  time.  All  this 
amendment  does,  and  it  certainly  has  the 
agreement  of  our  committee  and  the 
Ways  and  Means  Committee,  is  simply 
say  that  the  Secretary  may  not  impose 
penalties  for  three  monUis.  pending  con- 


gressional action.  The  following  letter 
which  I  sent  to  the  chairman  of  the  Ways 
and  Means  Committee,  the  distinguished 
gentleman  from  Oregon,  sets  forth  my 
position  on  this  issue. 

House  or  Representatives, 
Washington,  D.C.,  June  23, 1977. 
Hon.  Ar  Uixman, 

Chairman,  Committee  on  Wayt  and  Means, 
UJ3.  House  0/  Representatives,  Washing- 
ton. D.C. 
Deax  Ms.  Chairman:  As  you  may  know, 
the  Senate  Finance  Committee  has  reported 
HJl.  1404  with  an  amendment  relating  to 
the  Medicaid  program.  Specifically,  the 
amendment  provides  that  no  reduction  of 
Medicaid  payments  resulting  from  failure  to 
meet  the  review  requirements  of  the  law  will 
be  Imposed  during  the  calendar  quarters 
commencing  April  1  and  July  1  of  this  year. 
This  amendment  Is  necessary  to  avoid  sub- 
traction of  so.-ne  $142  million  from  the  quar- 
terly payments  of  20  States.  (HEW  Is  cur- 
rently In  the  process  of  sending  out  these 
payments  for  the  upcoming  quarter). 

The  Subcommittee  on  Health  and  the  En- 
vironment of  the  Committee  on  Interstate 
and  Fore*^  Commerce  has  added  a  provi- 
sion to  HJt.  3,  as  reported  to  the  full  Com- 
mittee, which  provides  States  with  a  six- 
month  period.  I.e.,  until  December  31.  1977. 
to  meet  the  review  requirements  of  the  law. 
If  a  State  can  demonstrate  compliance  with 
the  law  at  that  time,  the  Secretary  of  HEW 
would  waive  reductions  prevlotosly  assesf^ed 
under  Section  1903(g)  of  the  SocUl  Securtty 
Act.  However,  an  unavoidable  delay  in  bring- 
ing H.R.  3  before  the  full  Committee  has 
made  It  impossible  to  asstire  consideration 
and  passage  by  both  the  House  and  the  Sen- 
ate before  the  reduction  In  the  upcoming 
quarterly  payments  would  take  effect.  There- 
fore, the  temporary  delay  provided  by  the 
Senate  amendment  la  urgently  needed. 

I  wanted  you  to  Know  that  we  have  been 
consulted  by  the  Finance  Committee  on 
their  action,  and  endorsed  their  approach. 
Their  amendment  to  H.B.  1404  accords  with 
the  action  already  taken  by  the  Subcommit- 
tee, and  will  have  my  full  support  on  the 
Floor.  I  am  ready  to  assist  In  any  way  you 
think  necessary  to  secure  rapid  approval  of 
HJl.  1404  by  the  House. 
Sincerely  yours, 

Paui.  O.  Rocess,  M.C, 
Chairman.  Subcommittee  on  Health  and 
the  Environment. 


Mr.  ASHBROOK.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  am  I 
correct  in  my  understanding  that  this 
was  an  action  of  the  Senate  which  had 
no  companion  action  in  the  House  and 
agreeing  to  this  unanimous-consent  re- 
quest would  constitute  the  only  House 
action  on  this  particular  measure? 

Mr.  ROGERS.  Yes.  All  it  Is  a  post- 
ponement for  three  months  of  the  levy- 
ing of  any  fines  against  States  which  did 
not  make  all  of  their  inspections  within 
the  1-year  period.  That  is  all  it  does.  It 
then  enables  us  to  go  ahead  and  enact 
a  6-month  additional  time  period  which 
we  have  already  written  into  H.R.  3, 
which  will  soon  be  brought  to  the  floor. 
It  must  be  done  today  because,  under 
e.xisting  law.  HEW  must  begin  levying 
fines  tomorrow. 

Mr.  ASHBROOK.  One  further  reser- 
vation. Mr.  Speaker.  My  colleague  from 
Florida  has  always  been  direct  and 
forthright.  Is  the  gentleman  indicating 
that  is  the  only  nongermane  amend- 
ment, that  is  the  only  consideration  in- 


volved, or  are  there  other  sections  In- 
volved? 

Mr.  VANIK.  If  the  gentleman  will 
yield,  the  gentleman  from  California 
(Mr.  Corman)  .  the  chairman  of  the  Sub- 
committee on  Public  Assistance,  will  ex- 
plain the  public  assistance  amendm?nts. 
Mr.  ASHBROOK.  F*urther  reserving 
the  right  to  object,  Mr.  Speaker.  I  would 
be  glad  to  yield  to  the  gentleman  from 
California  (Mr.  Corman). 

Mr.  CORMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  are  three  public 
assistance  amendments  on  H.R.  1404. 

The  first  one  extends  present  law  per- 
taining to  food  stamp  eligibility  for  SSI 
recipients. 

The  Senate  amendment  Is  the  same  as 
the  House  provisions  in  H.R.  7200.  It 
would  extend  imtil  September  30,  1978, 
present  temporary  provisions  pertaining 
to  the  eligibility  of  SSI  recipients  for 
food  stamps. 

Under  current  temporary  provisions 
f Public  Law  94-365).  aU  SSI  recipients 
are  eligible  for  food  stamps — except  in 
California  and  Massachusetts  where  an 
increased  State  suoplementary  payment 
is  made  in  lieu  of  food  stamps.  Upon 
expiration  of  this  provision,  on  July  1. 
1977.  food  stamp  eligibility  determina- 
tions will  be  made  by  relating  current 
income  to  December  1973  income  as  re- 
quired under  Public  Law  93-86. 

Because  of  the  administrative  com- 
Dlicatlons  and  costs  that  would  result, 
the  food  stamn  eligibility  determination 
procedures  required  under  Public  Law 
93-86  have  never  been  allowed  to  go  Into 
effect.  It  has  been  the  position  of  the 
House  that  these  comnlex  procedures 
should  be  further  delayed  and  that  the 
existing  temDorary  provisions  should  re- 
main in  effect  while  the  food  stamo  re- 
form legislation  is  under  consideration 
by  the  Congress. 

The  second  amendment  provides  for 
an  extension  of  the  deadline  for  HEW 
day  care  standards  study. 

This  Senate  amendment  Is  identical 
to  a  provision  In  section  301  of  H.R.  7200 
as  it  pa.ssed  the  House.  When  Congress 
enacted  title  XX  ^Public  Law  93-647)  the 
Secretary  of  HEW  was  directed  to  sub- 
mit an  evaluation  of  the  aporopriatencss 
of  the  requirements  for  child  day  care 
established  under  the  act.  Such  a  study 
was  also  to  Include  any  recommendations 
for  modifications  of  the  requirements 
with  such  findings  to  be  submitted  to  the 
Congress  after  December  31,  1976,  but  no 
later  than  June  30,  1977.  The  Secre- 
tary was  also  authorized  to  modify  the 
day  care  requirements  by  regulation  no 
earlier  than  90  days  after  the  submission 
of  the  report.  The  Department  of  HEW 
has  requested  that  the  submission  date 
for  the  report  be  extended. 

The  amendment  would  give  the  De- 
partment until  April  1,  1978  to  submit  its 
report.  However,  the  Department  is 
urged  to  submit  the  report  at  the  earliest 
possible  date  prior  to  the  deadline.  An 
earlier  submission  would  allow  maximum 
time  for  public  comment  on  the  study 
and  on  any  regulations  the  Secretary 
may  propose  to  modify  the  current  day 
care  standards. 
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The  third  amendment  extends  the  au- 
thority for  federal  funding  of  child  sup- 
port enforcement  services  provided  to 
non-AFDC  recipients. 

The  Senate  amendment  would  pro- 
vide for  a  straight  extension,  until  Octo- 
ber 1. 1978,  of  current  provisions  pertain- 
ing to  Federal  matching  funds  for  costs 
of  child  support  collection  and  paternity 
establishment  services  provided  by  States 
to  individuals  not  receiving  AFDC.  Pres- 
sent  authority  expires  on  June  30,  1977, 

The  House  provisions  in  H.R.  7200 
would  extend  for  2  years,  beginning  Octo- 
ber 1.  1977,  Federal  matching  for  costs 
of  providing  these  services  to  non-AFDC 
recipients  whose  Income  are  not  more 
than  double  the  State  AFDC  standard  of 
need.  The  House  provision  also  required 
States  to  charge  application  fees  and 
rieduct  other  administrative  costs  in  the 
case  of  non-AFDC  recipients  who  re- 
quest child  suport  services,  unless  such 
fees  or  deductions  would  make  the  in- 
dividual eUgible  for  AFDC. 

The  simple  extetision  provided  In  the 
Senate  amendment  was  justified  on 
grounds  that  there  was  insufficient  time 
to  act  on  the  changes  made  by  the  House 
provision,  and  with  the  understanding 
that  the  House  provision  would  be  con- 
sidered when  the  Finance  Committee 
takes  up  H.R.  7200  later  this  month. 

I  urge  the  House  to  accept  these  pro- 
t'isions. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Further  reserving  the  right  to  object. 
Mr.  Speaker,  the  tiling  which  concerns 
many  of  us— and  we  recognize  tlie  Com- 
mittee on  Ways  and  Means  is  a  hard- 
working committee— it  seems  that  so 
many  times  they  come  in  at  the  very  last 
day,  whether  it  concerns  unemployment, 
food  stamps,  trade,  or  taxes,  and  they 
indicate  that  if  we  do  not  take  this  action 
today,  tomorrow  "x"  will  happen.  I  think 
we  all  recognize  that  is  not  the  best  way 
to  legislate.  At  least  it  is  one  of  the  con- 
cerns which  many  Members  have.  I 
would  only  indicate  that  this  seems  to  be 
a  continuing  modus  operandi  of  the 
Committee  on  Ways  and  Means. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  (Mr. 
Corman)  . 

Mr.  CORMAN.  Mr.  Speaker.  I  would 
like  to  point  out  that  the  House  acted 
on  this  legislation  several  weeks  ago.  We 
have  no  control  over  how  expeditiously 
the  other  body  handles  legislation  we 
send  to  it.  We  are  before  the  House  today 
quite  simply  because  the  Senate  did  not 
act  on  these  matters  until  day-before- 
yesterday. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 

the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 

table. 
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may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  1404. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.   CORMAN.   Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


AMENDING  STATUTE  OF  LIMITA- 
TIONS PROVISIONS  IN  SEC- 
TION 2415  OF  TITLE  28.  UNITED 
STATES  CODE,  RELATING  TO 
CLAIMS  BY  UNITED  STATES  ON 
BEHALF  OF  INDIANS 

Mr.  UDALL.  Mr.  Speaker,  I  send  to  the 
desk  a  joint  resolution  (H.J.  Res.  539) 
to  amend  the  statute  of  limitations  pro- 
visions in  section  2415  of  title  28,  United 
States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians,  and 
ask  imanimous  consent  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  KINDNESS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  procedure 
that  is  now  before  us  is  one  to  which  I 
essentially  believe  I  would  like  to  add  my 
support.  However,  I  think  some  explana- 
tion is  necessary  for  the  record,  in  view 
of  tlie  unusual  circumstances. 

Mr.  Speaker,  the  gentleman  from 
Maine  (Mr.  Cohen)  has  expressed  par- 
ticular interest  In  this  matter. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

The  essential  purpose  of  this  request 
bears  on  the  fact  that  there  is  a  very 
large  suit  now  pending  against  the  State 
of  Maine  which  would  have  to  be  filed 
prior  to  July  18, 1977.  There  Is  a  measure 
that  we  have  tried  to  bring  to  the  floor 
during  the  past  few  weeks,  but  because 
of  the  lengthy  debate  we  have  had  on 
other  matters,  we  have  not  gotten  to  it. 
The  Speaker  has  scheduled  that  measure 
on  the  calendar  for  Monday,  the  day  we 
return,  which  would  leave  a  day  or  two 
before  the  Justice  Department  would  be 
forced  to  file  its  suit. 

This  would  affect  60  percent  of  the 
land  mass  of  the  State  of  Maine,  and 
in  turn  it  would  precipitate  a  lawsuit 
against  the  State  of  Massachusetts.  I 
understand  there  are  several  other  law- 
suits pending,  one  against  the  State  of 
New  York,  one  against  the  State  of 
Rhode  Island,  and  one  against  the  State 
of  South  Carolina.  We  are  told  Wiscon- 
sin may  have  a  substantial  suit,  and 
there  are  a  number  of  major  lawsuits 
which  may  be  brought  in  the  near  future. 
The  measure  would  extend  the  statute 
of  limitations  for  a  period  of  4'/2  years. 
There  are  several  amendments  which 
will  be  offered,  one  by  the  gentleman 
from  Washington  (Mr.  Foley)  to  re- 
strict that  time  limit,  and  one  by  myself 
to  cut  it  back. 

Time  is  running  out,  and  there  may  be 


inadequate  time  to  consider  this  matter 
when  we  return. 

I  understand  the  gentleman  from  Ari- 
zona (Mr.  Udall)  is  asking  for  an  exten- 
sion of  the  statute  of  limitations  for  a 
period  of  1  month,  until  August  18,  1977, 
to  give  this  body  time  to  consider  what  in 
fact  will  be  a  recommendation  to  extend 
the  statute  of  limitations  for  the  filing 
of  claims  by  the  Justice  Department  on 
behalf  of  Indian  tribes  for  monetary 
damages. 

It  should  be  clear  to  all  those  Mem- 
bers who  are  here  today  that  we  are 
talking  about  potentially  thousands  of 
lawsuits,  and  that  is  why  this  entire  issue 
must  be  fully  debated. 

Mr.  Speaker,  I  think  the  gentleman 
from  Arizona  (Mr.  Udall)  is  correct  in 
bringing  this  measure  to  the  floor  in 
order  to  give  this  body  adequate  time  to 
debate  fully  whether  this  House  should 
in  fact  extend  the  statute  of  limitations 
for  a  further  period  of  4»/2  years. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  KINDNESS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  am  today 
Introducing  a  Joint  resolution  for  the 
purpose  of  extending  a  statute  of  limi- 
tations affecting  certain  Indian  claims 
for  a  period  of  1  month.  As  you  know 
the  Senate  passed  a  bill  on  May  27,  1977 
(S.  1377)  extending  the  Statute  of  Lim- 
itations In  25  U.S.C.  2415  for  a  period  of 
^Vz  years.  It  appears  that  the  House  may 
be  unable  to  adopt  legislation  in  time  to 
avoid  the  necessity  of  filing  thousands 
of  claims  before  the  statute  expires  on 
July  17,  1977,  especially  in  the  event  that 
a  conference  with  the  Senate  dealing 
with  this  subject  should  prove  necessary. 
This  resolution  will  simply  maintain  the 
status  quo  for  1  month  so  as  to  allow 
the  House  to  consider  the  longer  exten- 
sion during  the  week  of  July  11. 

This  is  a  matter  of  some  urgency.  The 
Justice  Department,  at  the  request  of 
tlie  Interior  Department,  is  preparing  to 
file  suit  on  or  about  July  13,  1977,  against 
tens  of  thousands  of  landowners  in 
Maine,  New  York,  and  perhaps  in  South 
Carolina  and  elsewhere.  If  such  suits  are 
filed  it  will  cause  great  hardship  because 
of  the  cloud  that  will  be  placed  on  land 
titles.  Justice  and  Interior  greatly  pre- 
fer to  settle  these  matters  out  of  court. 
If  the  statute  of  limitations  is  ex-: 
tended  then  Justice  will  not  have  to  file 
suit,  but  will  be  able  to  work  for  a  settle- 
ment. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  let  me  ask 
this  question:  Do  I  understand  that  no 
further  cases  will  be  turned  over  from 
the  Department  of  the  Interior  to  the 
Justice  Department  for  prosecution  prior 
to  August  18,  1977?  Is  that  correct? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  that  is  the  purpose  of  this 
legislation,  to  leave  this  Issue  exactly 
where  it  is  today.  We  Intend  to  schedule 


21652 


CONGRESSIONAL  RECORD— HOUSE 


this  matter  with  the  help  of  the  leader- 
ship on  July  11.  That  Is  the  day  on  which 
It  has  been  schedxiled.  I  do  not  want  this 
additional  time  to  be  used  by  either  the 
Justice  Department  or  the  Interior  De- 
partment to  take  advantage  of  the  situ- 
ation. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  will  say.  Mr.  Speaker,  that  I  believe, 
as  the  gentleman  from  Arizona  (Mr. 
Udall)  and  others  have  said,  that  this 
Is  an  appropriate  action  to  take  for  the 
purpose  of  allowing  the  House  to  have 
full  and  careful  deliberation  and  Judg- 
ment on  the  pending  legislation. 

I  am  particularly  pleased  that  the 
gentleman  frcra  Arizona  (Mr.  Udall) 
has  stated  what  I  hope  will  be  clear  In 
the  action  of  the  House  today  on  the 
adoption  of  this  resoluUon.  that  the  ex- 
tension of  1  month  Is  not  to  be  used  by 
the  Department  of  the  Interior  or  the 
Department  of  Justice  or  any  other 
agency  of  the  Government  to  advance 
any  claims  during  this  period  or  to  take 
advantage  of  the  time  we  are  glvhig  for 
consideration  In  order  to  change  tlie  re- 
lationship or  give  credence  to  any  further 
potential  or  pending  claims  actions. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Arizona  (Mr.  UoAtD  for  that  as- 
surance, and  I  thank  the  genUeman  from 
Ohio  (Mr.  KiNDNiss)  for  yielding 

Mr.  EMERY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentleifian 
from  Maine. 

Mr.  EMERY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  should  also  point  cut  that  the  pro- 
posed extension  of  30  days  Is  especially 
needed  by  the  administration  and  Its 
special  appointee.  Judge  William  Gunter, 
formerly  of  the  Georgia  Supreme  Court,' 
to  fully  evaluate  this  matter.  Extensive 
study  Is  being  made  not  only  of  the  situa- 
tion we  are  faced  with  In  Maine,  but  al'^o 
of  Indian  claims  generally  in  the  n;any 
other  States  that  are  Involved.  They  are 
making  an  extensive  study  In  order  to 
recommend  to  the  Congress  and  the 
various  departments  and  agencies  a 
course  of  action  that  ultimately,  we  hope, 
will  be  fair  and  Just  to  both  the  Indian 
and  the  non-Indian,  keeping  In  mind  the 
tremendous  economic"  displacements  and 
many  other  social  problems  that  may 
arise  from  precipitous  action. 

One  of  the  points  I  want  to  under- 
score so  that  everyone  will  understand 
our  predicament,  is  that  unless  this  ex- 
tension Is  granted,  one  side  or  the  other 
side  may  be  forced  into  hasty  actions, 
lawsuits,  and  the  like  which  we  all  may 
regret  later. 

Mr.  Speaker,  the  extension  Is  very  Im- 
portant so  that  we  may  continue  to  keep 
a  level  head  and  remain  cool  and  pro- 
ceed rationally  and  thoughtfully  through 
this  whole  proceeding. 

I  hope  that  this  Joint  resoluUon  does 
pass  this  morning. 

Mr.  KINDNESS.  Mr.  Speaker,  1  thank 
the  gentleman  for  his  remarks. 


I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

R.J.  Res.  839 
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Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives o/  the  United  States  of  America 
in  Congress  assembled.  That  (»)  the  third 
proviso  In  aection  2415(a)  of  title  28,  United 
States  Code,  Is  amended  by  deleting  the 
words  "more  tiian  eleven  years  after  Uie 
right  of  action  accrued"  therein,  and  sub- 
sltutlng  the  words  "after  August  18.  1977" 
In  their  place. 

(b)  The  proviso  In  section  2415(b)  to  title 
28,  United  States  Code,  Is  amended  by  deltt- 
Ing  the  words  "within  eleven  years  after  the 
rlglt  cf  action  accrues'  therein,  and  sub- 
stituting the  words  "on  or  before  August  18 
1977"  In  their  place. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  Members  may  re- 
vise and  extend  their  remarks  in  today's 
Record  mi  each  amendment  debated 
during  further  consideration  of  H.R. 
7933  at  the  point  at  which  the  amend- 
ment Is  debated. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Texas? 

There  was  no  objection. 


DEPARTMENT  OP  DEFENSE 
APPROPRIATION  ACT,  1978 

Mr.  MAHON.  Mr.  Speaker,  I  move 
tliat  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  furUier  con- 
sideration of  the  bill  (HJl.  7933)  making 
appropriations  for  the  Department  cf 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes 

The  SPEAKER.  The  quesUon  is  on  the 
motion  ofifered  by  the  genUeman  from 
Texas  (Mr.  Mahon). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  399,  nays  1 
not  voting  33,  as  follows: 


Abdnor 
Addabbo 
Alcaka 
Ale'^ander 
Allen 

Ammerman 
Anderson, 
Calif. 


IRoU  No.  397 1 

YEAS — 399 

Anderson,  m. 
Andrews, 
K.  Dek. 
Annunzio 
Archer 
Annstrong 
Ashbrook 
Ashley 


Badham 
Bafalts 
Bald  us 
Barnard 
Baucus 
Bamnan 
Beard,  R.T. 
Beard,  Tenn. 


Bedell 

BeUenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boggs 
Bound 
BoUing 
Bonior 
Booker 
Bowen 
Brad  etnas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfle!d 
Brown,  Mich. 
Brown,  Ohio 
BroyfcUl 
Buchanan 
Bur^ener 
Burke.  CsJlf. 
Burke,  Fia. 
Burleson,  Tex. 
Burilaon,  Mo. 
Burton,  Phillip 
Butier 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederb«rg 
Chappell 
Chlbho'.m 
Clauseu, 
Don  H. 
Clay 

Cleveland 
Corhran 
Coheu 
CoieniRn 
Co'lias.  ni. 
Ck>ULns.  Te.x. 
Conable 
Conte 
Corccma 
Connan 
Cornell 
CornweU 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amo'.irs 
Daniel.  Dan 
Daniel.  E.  W. 
Daniel  son 
Davis 

de  la  Garza 
Dellurns 
Derrick 
Derwtnskl 
Devine 
Dickinson 
Dicks 
DlngeU 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Ed  jar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evar^,  Oa. 
Evans,  Ind. 
Fary 
Fatcell 
Fenwick 
Plndley 
Fish 
Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Plynt 
Foley 


Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oamanage 
Oaydos 
Gephardt 
Otaimo 
Gibbons 
Oilman 
Olnn 
OUckman 
Gonzalez 
Goodllng 
Gore 
Oradison 
Grass!  ey 
Gudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
•chmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Haraha 
Heckler 
Hefner 
Heftel 
HUlU 
Holland 
Hollcnbeck 
Holt 

Holtsnan 
Horton 
Howard 
Hubbard 
Euskaby 
HuFThes 
Byrie 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Cal'.f 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Ok!  a. 
Jones,  Teun. 
Jordan 
Kasten 
Ka«teumeicr 
K&zrn 
Krlly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krue?er 
-  LaFalce 
Laffomarsino 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Le  vitas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloakey 
McDade 
McDonald 
McFall 
McHugh 
McKay 
Madlgan 
Mcgulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 


Martin 
Mathls 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Michel 
Mlkulskl 
IClkra 
MUford 
Miller,  Calif. 
MUler,  Ohio 
Mlneta 
Minlsb 
Mitchell,  N.T. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  ni. 
Muivli-/.  N.T. 
Murpfcy,  Pa. 
Munha 
Myers.  Gary 
Myers,  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
No'an 
Nowak 
OBrlen 
Oakar 
Oberstar 
Obey 
Ottincer 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Pllce 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
PurseU 
Quayle 
Qule 
QuUlen 
Rah.-ill 
RaUsback 
Ran?el 
Regula 
Reuss 
Rhodes 
Ricbmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Rob<nson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 

RUBSO 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Bchroeder 

Schulze 

Sebellus 

Se'berllng 

Sharp 

Shipley 

Shuster 

SIkes 

Simon 

Slsk 
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Skelton 

Taylor 

White 

Skubltz 

Thone 

Whitebtirst 

Black 

Thornton 

Whitley 

Smith,  Iowa 

Traxler 

Whltten 

Smith.  Nebr. 

Treen 

Wiggins 

Snyder 

Trlble 

WUson.  Bob 

Solarz 

Tsongas 

Wilson,  C.  H. 

Bpeilman 

Tucker 

Wilson.  Tex. 

Bpence 

Udall 

Winn 

St  Germain 

tniman 

Wlrth 

Staggers 

Van  Deerltn 

Wolff 

Stangeland 

Vanlk 

Wright 

Stanton 

Vento 

Wydler 

Stark 

Volfcmer 

Wylle 

Steed 

Waggonner 

Yates 

Steers 

Walgren 

Yatron 

Stelger 

Walker 

Young,  Alaska 

stockman 

Walsh 

Young,  Fla. 

Stokes 

Wampler 

Young,  Mo. 

St  ration 

Watklns 

Young,  Tex. 

Btudds 

Weaver 

Zablockl 

Stump 

Weiss 

Zeferettl 

Symjns 

Whalen 

NAYS— 1 
MltcbeU.  Md. 

NOT  VOTINO- 

-33 

Ambro 

Clawson,  Del 

Ichord 

Andrews,  N.C 

Conyars 

Koch 

Applegate 

Delaney 

Le  Fant» 

Aspin 

Dent 

McCormack 

AuColn 

Dlggs 

McEwen 

BadUlo 

Dornan 

McKiimey 

Biaggl 

FUppO 

Pettis 

Brown,  Calif. 

Prey 

Teague 

BurXe,  Mass. 

Ooldwater 

Thomp.son 

Burton,  John 

Hawkins 

Vander  Jagt 

Byron 

Hightnwer 

Waxman 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE   COMMmXE   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fmther 
consideration  of  the  bill  H.R.  7933,  with 
Mr.  RosTENKOwsKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  June 
28,  1977,  the  Clerk  had  read  through 
line  24,  page  25.     J 

Mr.  MAHON.  RQ-.  Chairman.  I  move 
to  strike  the  last  \f ord. 

Mr.  Chahman,  I  have  offered  this  pro 
forma  amendment  in  order  to  discuss 
with  the  Members  of  the  Committee  tlie 
problem  that  we  have  today.  V/e  re- 
ported, as  you  know,  the  $110  bilUon 
defense  appropriation  bill  several  days 
ago.  It  was  reported  by  the  committee. 
It  has  been  discussed  in  the  House  for  2 
days.  This  is  now  the  third  days  the  bill 
has  been  on  the  floor.  There  have  been 
some  delays.  This  is  the  day  that  we  wiU 
recess  for  the  July  4  work  period.  We 
need  desperately  to  send  this  bill  over 
to  the  other  body,  so  that  the  other  body 
will  be  ready  promptly  after  we  recon- 
vene to  take  steps  to  pass  it  and  get  our 
work  behind  us  with  regard  to  the  ap- 
propriation bill.  This  will  complete  all 
our  bills,  e-xcept  the  District  of  Colum- 
bia appropriations  bill  for  which  the 
necessary  budget  amendment  has  not 
been  transmitted  by  the  President. 

Now,  I  have  asked  and  secured  unani- 
mous consent  that  on  each  amendment 
that  is  offered,  that  at  that  point  In  the 
Record  all  Members  have  permission  to 
revise  and  extend  their  remarks,  whether 
it  Is  on  double  dipping  or  MtA's  or 
whether  it  Is  on  any  other  subject.  This 
light,  this  privilege  will  be  extended.  This 
will  give  an  opportunity  to  all  Members 
to  make  their  views  known. 
Now,  I  am  going  to  seek  as  far  as 


possible  to  move  rapidly  with  the  con- 
sideration of  amendments  and  ask  for 
a  limitation  of  time  and  move  for  a  limi- 
tation of  time,  if  necessary,  in  order  to 
be  cooperative  with  the  Members  who 
expect  to  get  away  from  here  today  as 
soon  as  possible. 

The  maximum  time  we  will  be  in  ses- 
sion today  would  be  5  o'clock.  We  wlU  see 
how  we  get  along. 

I  just  would  like  to  have  in  the  Inter- 
ests of  all  the  best  cooperation  that  we 
can  get, 

AMENDMENT   OFFERED   BY    MB.   EDWARDS  OF 
AtABAMA 


Mr.    EDWARDS    of    Alabama.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of  Ala- 
bama: On  page  25,  line  23.  strike  "3,895,517.- 
OOO"  and  Insert  In  lieu  thereof  "3,869,517,000". 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  committee  has  added  $26 
million  to  the  bill  to  develop  a  new  en- 
gine for  the  Navy's  F-14  aircraft.  This  Is 
the  beginning  of  a  $3  billion  program. 
The  purpose  of  my  amendment  is  to 
delete  those  funds  and  to  terminate  the 
program. 

The  President  has  not  requested  funds 
to  start  this  program.  The  $15  million  we 
added  to  the  bill  last  year  for  this  purpose 
has  not  been  spent.  The  Defense  Depart- 
ment does  not  plan  to  spend  it  and  will, 
in  fact,  rescind  it.  The  Department  has 
no  intention  of  proceeding  with  this  pro- 
gram because  it  makes  no  sense  what- 
soever. 

The  P-14  is  a  large,  long-range  inter- 
ceptor built  around  the  costly  and  com- 
plex Phoenix  missile  system.  The  F-14 
was  dPsigned  primarily  for  the  fleet  air 
defense  mission,  and  the  Navy  says  that 
this  aircraft,  as  presently  configured,  will 
be  fully  capable  of  performing  that  mis- 
sion throughout  the  1980's. 
So  why  is  a  new  engine  needed? 
It  Is  said  that  the  present  F-14  engine 
does  not  develop  the  kind  of  thrust 
needed  for  air  combat  maneuvering. 

Let  me  say  first  of  all  that  air  combat 
is  a  secondai-y  mission  for  the  P-14,  and 
we  are  going  to  buy  the  F-18.  at  a  cost 
of  $13  billion,  to  fulfill  the  Na\'y's  need 
for  a  hot,  air  combat  fighter.  The  F-18 
should  be  available  In  significant  num- 
bers long  before  tlie  first  reenglned  F-14 
would  ever  rearh  the  fieet.  But  in  any 
case  the  P-14  is  already  considered  an 
excellent  dogfighter.  In  the  so-called 
Aimval/Aceval  tests  in  progress  in 
Nevada,  the  P-14  and  P-15  have  been 
against  aggressor  aircraft — F-5E's  simu- 
lating the  Soviet  Mig  threat.  Both  the 
Navy  and  the  Air  Force  have  been  sur- 
prised to  learn  that  the  F-14  can  turn 
with  the  F-15  In  combat  maneuvering, 
and  the  F-15  is  undoubtedly  the  finest 
air  combat  fighter  in  the  world  today 

For  the  $3  billion  that  it  would  cost 
to  re-engine  the  F-14,  we  could  buy  one 
nuclear-powered  aircraft  carrier  and  a 
full  complement  of  aircraft  to  go  on  it; 
or  11  SSN-688  nuclear-powered  attack 
submarines;  or  16  F-18  squadrons. 

This  is  just  not  the  way  to  go.  The  idea 
of  replacing  an  existing  engine  with  a 
truly  new  engine  of  greater  power  and 
performance  would  be   unique  in  the 


last  25  years  of  military  aviation.  It 
would  be  an  unprecedented  action.  Past 
experience  has  shown  that  It  is  always 
better  to  improve  the  existing  engine, 
and  the  Navy  says  the  thrust  of  the  pres- 
ent F-14  engine  could  be  increased  by 
10  to  15  percent  for  about  $200  million. 
A  new  engine  would  cost  $3  billion  and 
provide  10  to  20  percent  more  thrust  as 
compared  to  uprating  the  present  engine 
for  $200  million  in  return  for  additional 
thrust  of  10  to  15  percent.  The  program 
to  re-engine  the  F-14  cannot  be  justified. 
We  are  buying  the  P-18.  We  are  going 
forward  with  the  V/STOL  aircraft.  We 
are  talking  about  having  a  force  of  large 
nuclear-powered  carriers  and  a  number 
of  smaller,  conventionally-powered  car- 
riers. A  combination  of  F-14's  and  P-18's 
will  give  the  Navy  all  the  fighter  capabil- 
ity it  will  need  for  many  years  to  come. 
Our  job  is  to  get  the  most  defense  for 
the  least  dollars.  We  are  not  doing  our 
job  if  we  spend  $3  billion  on  this  un- 
needed  engine.  I  would  urge  you  to  sup- 
port my  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  have  lis- 
tened with  interest  to  the  statement  of 
the  gentleman  from  Alabama.  It  is  cor- 
rect to  say  that  no  funds  were  recom- 
mended by  the  Department  of  Defense 
for  the  reengining  of  the  F-14.  The  funds 
that  were  placed  in  the  bill  by  the  ma- 
jority of  the  members  of  the  subcommit- 
tee are  unbudgeted. 

Of  course.  Grumman,  which  makes  the 
New  York-based  plane,  the  P-14.  is  in- 
terested in  this  program.  Of  course,  the 
manufacturers  of  engines  are  interested 
in  re-en  fining  the  plane.  That  would  be 
Pratt  &  Whitney  and  General  Electric, 
and  of  course  that  means  jobs.  I  under- 
stand all  of  that.  But,  it  disturbs  me  that 
we  would  be  considering  a  new  engine 
for  the  F-14,  which  would  eventually  cost 
us  about  $3  billion  for  engine  develop- 
ment, engine  production,  airframe  modi- 
fications, and  installation  costs. 

It  does  seem  to  me  that  we  ought  to 
be  working  on  new  jet  engines  for  our  na- 
tional defense  purposes.  We  need  to  be 
up  to  date  on  engine  technology,  but  to 
zero  in  on  the  problem  of  providing  $3 
billion  for  a  new  engine  for  a  plane  that 
has  already  been  terribly  expensive  seems 
to  me  to  be  of  doubtful  value.  I  just  rise 
to  express  these  concerns  that  I  have, 
which  I  am  sure  will  be  shared  by  many 
others;  and  there  are  many  others,  of 
course,  who  will  share  a  contrary  view 
that  we  ought  to  spend  the  $3  billion.  But, 
I  felt  that  as  chairman  of  the  commit- 
tee and  someone  who  is  familiar  with  the 
situation  and  who  knows  that  the  De- 
partment of  Defense  is  opposed  to  the  re- 
engining of  the  F-14,  that  these  remarks 
should  be  made. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  In  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  since  the  very  be- 
ginning of  the  F-14  program,  we  have 
heard  repeatedly  of  the  requirement 
to  put  a  new  engine  In  the  airplane. 
The  Navy  has  had  difficulty  making  up 
its  mind  or  perhaps  the  Navy  was  not 
given  a  choice  by  the  administration. 
Nowadays,  the  decisions  of  the  career 
bureaucrats  seem  to  weigh  more  heavily 
than  the  recommendations  of  the  Navy's 
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fighting  men.  In  any  event,  budget  limi- 
tations have  caused  the  Navy  to  seek 
other  weapons  Improveinents  ahead  of 
the  P-14  engine.  That  does  not  change 
the  fact  that  the  need  for  this  engine  Is 
clearer  today  than  It  was  when  the  pro- 
gram started  7  years  ago. 

There  have  been  problems  Tvith  the 
current  engine.  It  has  required  costly 
updating  and  improvement.  We  hope 
that  the  problems  are  In  the  process  of 
being  corrected.  Nevertheless,  moderni- 
zation of  all  weapons  systems  Is  continu- 
ously necessary  and  the  new  engine  Is 
a  very  Important  part  of  that  moderni- 
zation process.  Sophistication  In  defense 
Is  keeping  pace  with  and  even  getting 
ahead  of  offensive  capability.  These  are 
the  reasons  the  present  F-14  engine  will 
need  replacement.  We  have  delayed  that 
program  too  long. 

The  F-14  Is  a  great  airplane  but  It 
must  keep  pace  with  the  times.  It  must 
meet  the  threats  of  the  future.  The  F-14 
must  play  a  critical  role  in  the  mainte- 
nar.ce  of  air  superiority  through  both  its 
missile  system  and  Its  maneuverability. 
Operational  experience  and  new  heat- 
seeking  missiles  show  the  need  for  in- 
creased maneuvering  energy  through 
higher  thrust,  especially  difflng  air 
combat. 

The  simple  fact  Is  the  maximum  po- 
tential F-14  maneuvering  performance 
Inherent  in  the  swing-wing  design  Is  not 
obtained  with  the  current  engine.  The 
vulnerability  of  today's  F-14  Is  Increased 
because  the  afterburner  must  be  used  in 
close-in  combat.  Adversaries  armed  with 
heat-seeking  missiles  can  take  advan- 
tage of  this  fact.  With  the  new  engine, 
the  use  of  an  afterburner  will  not  be 
required  In  close-in  combat  and  this  wOl 
lessen  vulnerability  to  the  enemy  heat- 
seeking  missile. 

The  cost  Is  large— so  Is  the  cost  of  all 
modem  weapons.  The  simple  point  Is 
that  the  P-14  with  the  new  engine  will 
be  all  that  we  ever  hoped  for,  probably 
the  finest  airplane  in  its  category  In  the 
world.  When  we  cannot  afford  many  air- 
craft, we  should  try  to  make  certain  that 
we  have  the  best.  With  the  Impending 
loss  of  the  B-1,  every  remaining  aircraft, 
in  whatever  category,  becomes  more 
Important. 

The  current  P-14  engine,  the  TP-30, 
was  Intended  to  allow  early  flight  test 
evaluation  of  the  P-14  flying  qualities, 
aircraft  systems,  avionics,  and  arma- 
ment. The  production  of  the  F-14  was 
planned  to  incorporate  the  advanced 
technology  engine  then  being  developed. 
Financial  and  technical  dlfBcultles  de- 
layed the  availability  of  that  engine  and 
forced  the  Navy  to  employ  the  existing 
engine,  the  TP-30,  In  production  quan- 
tities. As  a  result,  the  P-14  aircraft  has 
"dogflghf  capabilities  less  than  antici- 
pated and  less  than  desired. 

This  capability  is  extremely  important 
against  land  based  enemy  aircraft  In 
situations  where  the  long  range  Phoenix 
missile  system  Is  not  employable.  Such  a 
situation  arose  in  South  Vietnam  during 
the  recent  war  where  visual  identification 
of  the  enemy  was  required  prior  to  en- 
gagement. That  rule,  visual  acquisition, 
which  was  imposed  to  protect  U.S.  fight- 
ers from  inadvertently  shooting  down 


friendly  aircraft,  could  easily  be  Imposed 
In  similar  limited  wars  or  Interdictions 
which  are  short  of  nuclear  exchange. 

The  Joint  House  and  Senate  Armed 
Services  Comrr.lt.tee  action  on  June  25, 
1976,  agreed  "that  the  problems  with  the 
current  engine  and  the  need  for  more 
power  for  the  F-14  airplane  dictates  the 
need  for  a  new  engine."  The  currently 
Installed  TF-30  engine  haa  inadequate 
thrust  In  the  intermediate  power  range 
to  successfully  compete  with  the  pro- 
jected threat  of  the  1980's.  Present  engine 
reliability  problems  are  being  corrected 
by  product  improvement,  but  intermedi- 
ate thrust  remains  inadequate. 

Tlie  severity  of  this  threat  has  not  de- 
creased since  the  requirement  to  replace 
the  current  TP-30  engines  waa  recog- 
nized 8  years  ago.  Instead  it  has  steadily 
increased.  The  amendment  should  be 
defeated. 

IN    ST7MMAXT 


An  accelerated  engine  development 
program  reduces  costs  associated  with 
pnrfonged  and  redundant  testing. 

Engine  manufacturers  have  completed 
testing  their  candidate  engines  thereby 
reducing  technical  risk  and  advancing 
delivery  dates. 

Fiscal  year  1978  program  initiation 
can  result  In  the  Installation  of  the  ad- 
vanced technology  engine  In  many  new 
production  aircraft. 

Sufacient  data  now  exists  for  the  Navy 
to  make  a  technically  and  fiscally  sound 
contractor  selection. 

Delay  Increases  the  cost  Impact  of  ad- 
vanced technology  engine  retrofit. 

Limiting  or  delayLng  advanced  tech- 
nology engine  funding  causes  unneces- 
sary expenditure  In  TP-30  procurement 
and  operating  costs. 

The  advanced  technology  engine  pro- 
vides Impnn-ed  P-14  dogflghter  ca- 
pability/effectiveness by  more  than  60 
percent. 

The  advanced  technology  engine  pro- 
vides higher  maneuverability,  lower 
Infrared  signature,  smaller  visual  signa- 
ture, that  Is.  higher  survivability,  lower 
maintainability.  higher  opemtional 
readiness,  longer  usefulness,  and  more 
cost  effectiveness. 

Tliese  should  be  reasons  enough  and 
more  to  reject  the  amendment. 

Mr.  BURGENER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  SIKES.  I  yldd  to  the  gentleman 
from  California  (Mr.  BmcENER). 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man In  the  well.  I  have  no  parochial  in- 
terest In  where  the  F-14  engine  or  air- 
plane Is  built,  but  I  have  a  very  parochial 
interest  In  where  it  Is  fiown.  It  Is  fiown 
right  over  the  homes  of  my  constituents 
every  day  at  the  Miramar  Naval  Air  Sta- 
tion, In  San  Diego.  We  lost  two  more  this 
week.  Portimately,  the  crews  ejected 
safely  and  there  was  no  loss  of  life.  That 
has  not  been  true  in  the  past,  and  we 
have  lost  a  lot  of  them,  not  In  combat 
practice,  but  in  fleet  carrier  landing  prac- 
tice, right  in  the  pattern,  right  over  the 
homes  of  my  constituents.  I  do  not  know 
what  the  problem  is  technically,  but  I 
know   there  is   something  wrong  with 


these  engines.  There  Is  something  funda- 
mentally wrong.  It  is  a  marvelous  air- 
plane otherwise,  with  a  long  future  and 
a  capacity  for  multiple  missions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  SncEs)  has  ex- 
pired. 

(On  request  of  Mr.  Buhcener  and  by 
unanimous  consent,  Mr.  Sikes  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield  fiu^her? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  Mr.  Chairman,  these 
planes  cost,  I  believe,  some  $20  million 
each,  with  the  avionics  and  all  the  genr 
that  Is  attached  to  them,  so  If  we  want  to 
save  a  very  valuable  piece  of  defenj,8 
equipment,  we  need  this  engine  research. 
It  would  seem  to  me  It  woiild  be  false 
economy  to  take  any  other  action  at  this 
time  or  at  any  time  in  the  future,  because 
they  may  face  restriction  from  flying 
them  over  Inhabited  areas  if  danger  of  a 
crash  continues.  It  would  seem  to  me  to 
be  false  economy  to  throw  away  a  mar- 
velous weepiKis  system  when  a  new 
engine,  costly  as  it  might  be.  will  in  the 
long  run  save  a  very  fine  fighting  ma- 
chine. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  BURLISON  of  Missouri.  Mr. 
(Thalrman.  I  rise  In  support  of  the 
amendment. 

The  gentleman  from  Alabama  (Mr. 
Edwakdsi  is  eminently  correct  when  he 
says  there  Is  no  Justlflcation  for  putting 
another  $3  billion  Into  the  development 
of  an  engine  that,  by  the  time  It  Is  con- 
structed and  put  Into  the  F-14.  will  be  in 
an  obsolete  aircraft  frame.  There  is  no 
way  that  we  can  Justify  It.  and  that  Is 
why  the  administration  has  been  so 
adamant  in  Its  insistence  that  we  not 
start  on  this  new  development. 

Mr.  Chairman,  let  me  quote  vei-y 
briefly  from  a  letter  from  the  Secretary 
of  Defense  to  the  distingislshed  chair- 
man of  our  full  committee  that  was  re- 
ceived just  this  last  May  4. 1  quote  from 
the  letter  as  follows: 

ThB  Improvement  and  reliability  program 
for  the  TT-30  engine,  currently  Installed  In 
the  P-14.  Is  underway  and  the  engine  Is  ca- 
pable of  meeting  today's  fleet  air  defense 
requirements.  A  program  to  reenglne  the 
F-14   would   require   funding   of   well   over 

92  billion  and  would  increase  program  unit 
cost  by  over  $4  million.  Before  such  a  de- 
cision Is  made,  completion  of  on-going  analy- 
sis of  future  airframe,  engine  and  missl'e 
conflguratlons  Is  required. 

The  Secretary  goes  on  to  conclude  In 
his  letter  as  follows,  and  again  I  quote: 

As  you  can  see,  the  total  development  cost 
could  be  as  high  as  $575  million  and  the 
total  program  cost  could  be  between  92  and 

93  billion.  In  light  of  these  potential  over- 
all costs,  we  are  giving  the  program  partic- 
ularly close  examination  prior  to  formula- 
tion of  the  FY  79  budget  request. 

Mr.  Chairman,  before  our  Subcom- 
mittee on  Defense  of  the  Committee  on 
Appropriations  this  past  March  16.  the 
top  research  and  development  man  in 
the  Defense  Department,  the  Acting  Di- 
rector of  Defense  Research  and  Engi- 
neering, gave  some  very  interesting  tcs- 
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tlm<»iy.  I  will  quote  only  a  small  part  of 
his  testimony.  This,  incidentally,  ap- 
pears on  page  559  of  oiu*  committee 
hearings.  He  stated  as  follows: 

The  aspect  of  replacing  an  existing  engine 
with  a  truly  "new"  engine  of  greater  power 
and  performance,  which  we  are  considering 
now  for  the  F-14  Is  unique  for  aU  practical 
purposes  within  my  25  years  of  experience. 
I  know  of  no  compairable  case  where  a  ma- 
ture aircraft,  in  service  use,  was  provided 
with  a  totally  new  engine,  developed  espe- 
cially for  it.  The  only  "new"  engine  in  a 
Navy  fighter  in  the  last  30  years  was  the 
decision  to  replace  the  Westlnghouse  engine 
In  the  first  40  F-S  Demon  Aircraft  with  the 
Allison  J-71  In  the  remaining  400  aircraft 
procured  for  service  use.  In  this  instance, 
the  new  engine  was  almost  as  much  a  dis- 
aster as  the  original  engine.  We  did  replace 
the  J66  engine  In  the  early  A4  models  with 
the  J62  In  the  later  models,  but  the  J52 
engine  was  developed  for  and  Installed  In 
the  A6,  and  the  move  was  made  for  logistics 
reasons  as  much  as  for  anything  else.  Air 
Force  fighters  show  similar  histories.  Our 
past  experience  has  shown  that  It  is  always 
better  to  improve  the  existing  engine  rather 
than  replacing  It  with  a  new  engine.  I  know 
of  no  example  where  we  have  Initiated  de- 
velopment fM-  a  new  engine  for  an  aircraft 
whose  production  would  be  terminated  be- 
fore the  new  engines  would  be  ready.  This 
Is  an  unprecedented  action  which  would 
result  In  our  buying  two  complete  sets  of 
engines,  spares  and  support  equipments  for 
one  aircraft.  This  Is  the  least  attractive  al- 
ternative I  can  Imagine. 

Mr.  Chairman.  It  would  just  be  foolish 
for  us  to  put  a  $3  billion  Investment  Into 
an  engine  that  will  go  Into  an  obsolete 
aircraft  In  the  mJddle  to  late  1980's. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman.  I  would  like  to  straight- 
en out  the  record  a  httle  bit  on  this  F-14 
advanced  technology  engine. 

In  the  first  place,  this  Is  something 
that  was  authorized  by  the  Committees 
on  Armed  Services  In  the  conference  on 
the  authorization  bill  by  both  Houses, 
without  any  trouble  at  all.  We  author- 
ized $26  million  for  this  engine  for  fiscal 
year  1978.  There  Is  also  $15  million  which 
we  appropriated  last  year  for  fiscal  year 
1977  which  has  not  yet  been  spent. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  there  Is  nothing  new  about  get- 
ting a  better  engine  for  the  F-14.  This 
was  in  the  program  from  the  very  start. 
Everybody  recognized  that  the  TP-30 
engine  which  the  F-14  has  In  It  now  Is 
underpowered.  It  does  not  have  enough 
thrust,  and  It  also  has  a  very  high  fuel 
consumption  rate. 

Mr.  Chairman,  but  the  original  plan 
was  to  develop  a  better  engine,  a  strong- 
er engine  that  could  fully  utilize  the 
unique  and  remarkable  capabilities  of 
of  the  F-14  aircraft,  the  major  combat 
ilrcraft  of  the  U.S.  Navy  carriers.  But 
because  of  costs,  the  Idea  of  developing 
this  new  engine  was  put  off. 

So  why  tire  we  reviving  it?  For  the  very 
simple  reason  that  the  present  engine 
has  proved  to  be  a  tragic  failure. 

I  can  remember  5  or  6  years  ago  when 
some  of  the  earliest  P-14's  went  off  a 
carrier  out  In  the  South  China  Sea  and 
then  crashed  Into  the  drink.  Thus  began 
a  succession  of  tragic  accidents  and 
losses  with  the  P-14.  because  of  engine 
failure. 


I  can  remember  when  Adm.  BIU  Hou- 
ser.  who  was  then  the  Chief  of  Naval 
Aviation,  appeared  before  the  Commit- 
tee on  Armed  Services.  Tills  must  be  at 
least  5  years  ago. 

We  said,  "Admiral,  what  are  you  doing 
about  that  F-14  engine?" 

He  said,  "I  think  we  have  found  out 
what  the  trouble  Is.  We  are  correcting 
it.  Everything  is  going  to  be  fine.  It  will 
Just  take  a  little  time  to  fix  It  up." 

Mr.  Chairman,  It  Is  now  5  years  later; 
and  as  the  gentleman  from  California 
(Mr.  BuRCENER)  mentioned  a  moment 
ago.  two  more  of  these  planes  have  just 
been  In  imexplalned  accidents.  Accord- 
ing to  every  Indication,  the  failure  of  the 
TF-30  engine  Is  twice  again  responsible. 
What  Is  the  "fix"  that  the  Navy  Is  now 
proposing?  They  are  going  to  put  armor 
plate  Into  the  middle  of  the  P-14  to  pre- 
vent the  failure  of  one  engine  on  one  side 
from  destroying  the  engine  on  the  other 
side. 

Those  who  exposed  the  A-10  should 
remember  that  the  P-14  is  almost  going 
to  look  like  an  A-10  down  the  middle. 

Is  that  the  kind  of  plane  that  we  want 
as  our  top-flight  combat  aircraft  In  the 
Navy?  Of  course  not. 

Mr.  Chairman,  we  have  two  alternative 
engines  available.  We  have  the  Pratt- 
Whitney  F-401  engine  and  the  General 
Electric  P-IOIX  engine.  Both  of  them 
provide  40  percent  more  thrust  than  the 
TP-30,  and  both  of  them  would  be  in 
competition  to  see  which  one  could  do 
the  job  better. 

Mr.  Chairman,  there  has  been  a  lot 
of  talk  here  about  a  $3  billion  expendi- 
ture for  a  new  engine.  That  Is  nonsense. 
•Hie  actual  cost  differential,  if  we  de- 
velop this  engine  to  try  to  preserve  what 
Is  a  remarkable  and  a  very  capable  plane, 
would  be  $500  million;  and  $200  million 
of  that  money  would  be  for  research  and 
development  on  the  engine  alone,  so  that 
even  If  we  never  put  It  Into  the  F-14,  It 
would  be  $200  million  well  spent  In  ad- 
vancing the  engine  technology. 

Mr.  CJhalrman,  I  think  It  would  be  a 
serious  mistake  for  us  to  accept  this 
amendment,  deleting  a  mere  $26  million, 
to  get  started  on  developing  an  engine 
that  will  keep  this  P-14  plane  in  opera- 
tion and  will  avoid  the  serious  and  trag- 
ic repetition  of  Its  string  of  crashes.  As 
a  matter  of  fact,  the  reason  the  confer- 
ence committee  on  the  defense  authori- 
zation bill  suggested  a  reduction  in  fu- 
ture-year buys  of  F-14's  was  so  that  this 
new  engine  could  be  Incorporated  into 
the  production  line  quickly.  In  fact,  if 
this  money  is  knocked  out,  there  might 
have  to  be  a  reconsideration  of  the  de- 
fense authorization  conference  report  It- 
self. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  must  clarify  the 
facts  on  this  matter. 

The  P-14  is  not  going  to  be  obsolete  in 
the  1980*s;  Indeed,  not  in  the  1990's.  The 
F-14  is  an  aircraft  that  is  designed  to  go 
Into  the  year  2000  and  beyond. 

Mr.  Chairman,  this  aircraft  Is  one 
which  does  the  Job  of  any  four  other  air- 
planes we  have  in  the  inventory — at  least 
that  much. 

Mr.  Chairman,  I  hate  to  disagree  with 
my  good  friend  the  gentleman  from  Ala- 


bama (Mr.  Edwaros)  on  some  of  the 
facts;  however,  I  must.  This  engine  is  a 
new  technology  engine.  We  are  not  start- 
ing from  zero.  The  basic  engines  are  al- 
ready In  existence.  We  now  need  to  In- 
corporate Into  them  our  most  modem  en- 
gine technology  so  that  the  engine  wUl 
give  to  the  P-14  the  capability  to  do  the 
job  the  P-14  was  Intended  to  do  In  the 
first  place.  In  the  beginning  It  was  in- 
tended to  mate  the  P-14  with  a  follow-on 
engine,  the  F-401.  So  we  are  not  talking 
about  going  back  to  time  zero. 

We  have  heard  some  argument  here 
about  the  thrust  of  the  new  technology 
engine  as  compared  to  the  engine  pres- 
ently In  the  F-14.  Mr.  C:iiairman.  let  us 
visualize  an  engine  thrust  chart  com- 
paring the  present  engine  when  upgraded 
and  that  of  the  new  technology  engine 
so  necessary  In  the  intermediate  and 
maximum  thrust  areas,  whereas  the  up- 
graded present  engine  adds  Its  thrust  In 
the  emergency  or  afterburner  area. 

Let  us  review  some  of  the  statistics  so 
extremely  Important  In  this  matter. 

At  10,000  feet  and  mach  0.7  in  the 
normal  operating  range  of  the  engine, 
you  get  42  percent  more  thrust  with  the 
new  technology  engine  than  you  get 
from  the  improved  present  engine. 

And  In  the  maximum  range,  25  to  30 
percent  more  from  the  new  technology 
engine  than  fran  the  Improved  present 
engine  at  20,000  feet,  we  still  have  better 
than  a  40  percent  greater  thrust  than 
with  the  improved  present  engine,  In  the 
intermediate  range,  that  is  In  the  n<Minal 
operating  range  of  this  engine. 

Someone  has  said  that  we  are  trying 
to  develop  a  new  engine  just  for  the  P-14 
and  that  of  course  Is  not  true.  This  new 
technology  engine,  is  designed  so  it  can 
be  brought  on  line  and  can  be  mated 
with  the  P-14  In  22  months  from  the 
time  the  Navy  moves  forward  with  It, 
and  It  will  not  only  be  used  for  the  P-14, 
but  It  can  be  used  for  the  F-16,  It  can  be 
used  for  the  A7E,  the  V/STOL  and  a  host 
of  other  aircraft. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Chappell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CHAPPELL.  So,  Mr.  Chairman. 
I  want  to  make  it  clear  that  we  are  talk- 
ing about  a  new  technology  engine  which 
Is  In  essence  a  new  generation  of  engines. 
The  P-14  now  is  an  exceptionally  good 
Interceptor,  there  Is  no  question  about 
that,  but  it  can  do  so  many  other  thmgs 
if  we  provide  it  with  the  thrust  that  It 
was  Intended  to  have  In  the  first  place. 
That  means  we  give  It  a  better  turning 
radius  and  a  higher  rate  of  climb  to  bet- 
ter protect  It  and  maneuver  In  a  dogfight 
But  make  no  mistake  about  It;  we  are 
talking  about  more  than  Just  an  P-15  en- 
gine. This  engine  will  give  us  the  thrust 
where  it  is  needed,  not  just  in  the  after- 
burner which  can  be  used  for  spurt  power 
under  an  emergency  situation.  But  to  give 
it  the  opportunity  to  maneuver  In  the 
normal  range  and  carry  out  the  normal 
mission  of  the  aircraft.  The  $2.8  billion 
to  $3  billion  cost  mentioned  by  Mr.  Ed- 
wards for  the  new  engine  program  Is  the 
estimated  total  program  cost  for  the  most 
expensive  of  the  three  possible  competi- 
tive engines.  The  least  expensive  alter- 
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nate  Is  to  complete  the  development  of 
the  F-401  engine,  but  It  Is  to  competi- 
tion, and  the  Navy  csm  decide  that. 

The  manufacturer  of  one  of  the  com- 
peting engines  has  offered  In  writing  to 
the  Navy  to  complete  this  development 
through  qualification  testing  for  less 
than  $100  million  on  a  firm  flxed-prlce 
basis  and  on  a  time  schedule  that  will 
permit  equipping  a  sizable  number  of  the 
new  aircraft  with  the  engine  at  the  time 
of  delivery,  thus  minimizing  costly  retro- 
fit requirements. 

So  if  we  want  to  equip  this  plane  to  do 
what  It  was  Intended  to  do.  If  they  want 
the  advantage  of  new  technology  engines 
In  other  aircraft,  then  we  will  vote  down 
this  amendment.  I  urge  a  no  vote  on  the 
Edwards  amendment. 

Mr.  ROBINSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  Just  2  days  ago  we  were 
standing  here  debating  the  merits  of 
whether  or  not  to  fund  the  procxire- 
ment  of  the  B-1  bomber  at  a  cost  of  $1.5 
billion.  Now  we  are  talking  about  a  step 
that  would  take  us  in  the  direction  of 
spending  $3  billion  for  new  engines  for 
an  airplane  that  is  going  to  be  "bought 
out"  at  the  latest  In  1982,  and  an  engine 
that  will  not  be  available  until  1984.  For 
that  reason.  I  think  that  It  Is  not  reason- 
able under  any  circxmistances  to  fimd 
this  Item,  particularly  In  view  of  the  fact 
that  even  though  some  of  us  opposed  It. 
we  voted  the  beginning  of  the  P-18  pro- 
gram last  year.  This  Is  the  plane  that  Is 
supposed  to  be  the  Navy  fighter  In  the 
future,  not  the  P-14  which  Is  going  to  be 
a  long-range  Interceptor  carrying  our 
Sparrow  and  Phoenix  missiles.  This  ac- 
tion will  reduce  of  demands  on  it  with 
respect  to  Its  maneuverability.  The  F-18 
Is  going  to  be  the  plane  that  Is  going  to 
be  doing  the  maneuvering. 

In  the  second  place,  the  TP-30  engine 
has  functioned  very  satisfactorily  in  the 
P-lll-B.  It  Is  not  the  engine,  but  rather 
the  fact  that  It  has  been  put  In  a  plane 
that  it  does  not  suit  thoroughly.  This  does 
not  mean  that  the  F-14  Is  not  In  every 
respect  a  superior  fighter  and  Interceptor 
as  far  as  the  Navy  Is  concerned — better 
than  anything  in  the  air  today. 

So  although  It  would  be  possible  to  up- 
grade, it  is  not  necessary  to  upgrade  it, 
particularly  when  we  have  the  P-18  com- 
ing on  Une,  and  with  $626  million  to  fund 
the  F-18  In  this  budget. 

Mr.  Chairman.  I  now  yield  to  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  heard  that  a 
contractor  can  complete  his  research 
for  $100  million.  That  may  not  be  so.  but 
I  would  caU  to  the  Members'  attention 
the  fact  that  we  have  tOready  spent  $350 
million  on  this  program. 
Jn  1970  the  Navy  started  looking  at 
the  development  of  the  P-401  engine 
•nd  by  1974  threw  up  its  hands  because  It 
had  80  many  serious  problems  that  could 
not  be  worked  out,  and  the  Navy  discon- 
tinued the  program  in  1974. 

We  have  heard  a  lot  of  talk  about 
P-14  accidents.  For  that  reason,  some- 
how we  are  supposed  to  put  new  engines 
In  the  F-14.  Let  me  give  the  Members 
some  example.  As  of  April  1977.  the  P-14 
had  about  91.000  operating  hours  and 
had  experienced  13  accidents.  At  a  com- 


parable point  In  Its  life  the  F-4  with 
94.000  operating  hours  had  48  accidents, 
and  the  A-7,  with  92,000  hours  had  28  ac- 
cidents. 

The  F-14  Is  a  good  airplane.  It  Is  do- 
ing a  good  Job.  It  has  got  a  good  en- 
gine. The  engine  needs  some  modifica- 
tion; everybody  agrees  to  that.  The  en- 
gine can  be  upgraded  and  get  10  to  IS 
percent  more  thnist,  and  all  we  can  get 
by    anybody's    determination    at    this 
point  from  the  new  engine  for  $3  bil- 
lion Is  only  10  to  20  percent  more  thnist. 
If  the  Navy  only  had  the  P-14.  and 
there  was  no  such  thing  as  the  P-18.  I 
might  not  be  making  quite  the  same 
argument  I  am  making  today.  But  the 
fact  is  that  the  P-14'8  mission  is  to  get 
out  there  with  the  Phoenix  missile  and 
perform  an  air  defense  mission  and  the 
F-18  is  to  be  the  fighter  In  the  Navy. 
With  that  combination  we  are  «oing  to 
have  the  best  two  fighters  we  can  have. 
I  stand  here  saying  this  as  one  who 
opposed  going  to  the  F-14.  I  have  no 
parochial  Interest  In  it.  I  have  no  air- 
plane manufacturers  and  no  air  frame 
manufacturers  In  my  district,  but  when 
I  look  at  the  needs  of  the  Navy  and  the 
dollar  limits  they  have  to  operate  within. 
I  see  we  can  save  $3  billion  on  an  engine 
that  is  not  needed  and  an  engine  that  is 
not  proven  and  a  engine  that  would  not 
be  ready  until  after  the  last  P-H's  come 
off  the  line  with  the  TP-30  engines. 

Do  not  think  if  we  refit  a  plane  like 
the  F-14  that  all  we  have  to  do  is  to  pull 
out  one  engine  and  insert  another.  It  Is 
going  to  cost  $7  million  to  pull  out  those 
engines  and  refit  the  P-14  with  new 
engines. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Tes.  the  new  engine  will  be  used  for 
the  F-14  euid  it  can  also  be  u^ed  In 
the  next  generation  aircraft.  V/STOL, 
and  when  we  upgrade  the  A7E.  The  P-14 
airplane  was  built  for  this  new  engine. 
The  problem  that  has  developed  was 
because  It  was  an  engine  that  was  not 
intended  to  be  Incorporated  into  the 
P-14.  There  were  only  a  few  airplanes 
that  were  Intended  to  take  that 
engine.  The  greater  thrust  Is  needed 
In  the  engine  This  plane  purchase  will 
not  end  In  1982.  We  have  had  so  many 
planes  that  would  end  on  paner  and 
then  10  years  later  they  were  still  need- 
ing to  be  funded.  It  should  be  built  with 
the  nroper  engine. 

When  we  speak  of  an  engine,  a  $26 
million  engine,  development  is  for  an 
engine  we  know  what  Is  Intended 
for  It.  We  are  going  to  put  them  Into 
the  P-14'8  and  they  can  go  Into  other 
planes. 

In  this  bill  today  we  are  funding 
$32.5  million  for  a  nuclear  propulsion 
technology  for  a  new  nuclear  engine 
and  we  do  not  know  what  it  is  going  to 
be  used  for.  We  appropriate  $100  million 
for  the  same  engine,  a  nuclear  propul- 
sion technology  engine  on  another  bill 
and  for  which  we  do  not  know  what 
to  do  with.  But  here  today  we  are  be- 
ing asked  to  fund  an  engine  which  we 
do  know  what  the  purpose  will  be. 
which  will  have  a  use.  a  needed  use 
In  our  nationtU  defense  if  we  are  going 
to  have  a  proper  defense.  To  provide 
the  proper  national  security  we  must 
put  the  proper  engine  with  the  proper 


plane  and  the  newly  developed  engine 
will  be  the  proper  engine  for  the  P-14. 
Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  srleld? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Downey)  . 

Mr.  DOWNEY.  Mr.  Chairman.  I  think 
the  gentleman  stated  it  clearly.  The  P-14, 
as  the  gentleman  from  Alabama  said  Is 
a  good  plane  with  a  good  track  record. 
As  the  gentleman  from  Alabama  also 
knows,  most  of  the  difficulties  are  the  re- 
sult of  malfunctions.  This  engine  was 
only  designed  for  the  F-14A  and  not  sub- 
sequent models.  This  Is  also  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Dowwrr,  and  by 
imanlmous  consent,  Mr.  Aodabbo  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  DOWNEY.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  the  fact  Is 
when  the  P-14  was  originally  designed 
It  was  not  only  for  air  defense  but  also  for 
air  superiority.  There  was  no  F-18  wait- 
ing in  the  wings,  so  it  had  to  perform 
long-range  missions  and  had  to  perform 
a  fighter  mission  as  well.  The  P-18  is 
by  no  means  a  certainty.  It  seems  to  me 
we  would  want  to  hedge  our  bets  and 
spend  the  $20  million  on  the  P-14  and  it 
will  prove  an  adequate  plane. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
TTiere  was  no  objection. 
(By  imanlmous  consent.  Mr.  Burlison 
of  Missouri  yielded  his  time  to  Mr.  Ed- 
wards of  Alabama.) 

(By  unanimous  consent.  Mr.  SncES 
yielded  his  time  to  Mr.  Stratton). 

•nie  CHAIRMAN.  The  (Sialr  recog- 
nizes the  gentleman  from  California 
(Mr.  IjtoGzn). 

Mr.  LEOQETT.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment.  I  think 
that  the  competition  between  the  P-18 
and  the  F-14  really  has  been  settled.  I 
think  both  these  aircraft  have  their  mis- 
sions, but  I  think  we  are  pretty  well  de- 
cided the  P-14  is  a  very  expensive  weap- 
ons system.  It  is  underpowered.  It  needs 
to  be  beefed  up,  but  we  do  not  need  to  do 
it  overnight. 

The  only  objection  I  have  to  the  whole 
program  Is  that  many  times  we  try  to 
build  a  new  engine  within  various  time 
constraints.  We  need  to  Invent  a  new 
engine  for  the  F-14.  We  need  to  give  it 
adequate  ponder. 

Mr.  Chairman,  1  would  hope  we  defeat 
the  amendment,  that  we  might  then  put 
the  money  in  to  develop  this  engine,  that 
we  develop  proper  competition  between 
the  three  engine  manufacturers.  We 
should  take  our  time  In  this  development 
and  procure  in  due  course  the  engine 
that  will  do  the  Job  for  the  P-14,  but  not 
break  the  bank. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  f  rwn  New  York  (Mr. 
Lent). 

Mr.  LENT.  Mr.  Chairman,  I  rise  In  op- 
position to  the  amendment  offered  by  my 
colleague  from  Alabama,  which  would 
strike  the  committee's  appropriation  of 
$26  million  for  research  and  develop- 
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ment  of  a  high  technolc^y  engine  for 
the  F-14. 

The  F-14  has  a  proven  capability,  and 
Is  an  Important  part  of  this  Nation's 
defense  program.  If  we  are  to  continue 
Improving  our  defense  capabilities,  we 
will  not  delay  the  F-14  engine  replace- 
ment program  any  longer. 

The  new  engines  imder  consideration 
benefit  from  refinements  In  modem 
technology  since  1959  when  the  stand- 
ard engine,  the  TP-30,  was  designed.  The 
new  engine  will  weigh  almost  500  pounds 
less  than  the  existing  engine  and  pro- 
duce 40  percent  more  thrust.  The  F-14's 
performance  will  be  improved  across  the 
board  by  the  new  engine — acceleration, 
rate  of  climb,  maneuverability,  fuel  con- 
sumption, and  perhaps  most  important, 
reliability.  On  the  ground,  the  new  en- 
gine will  Improve  the  P-14's  operational 
readiness  by  requiring  less  maintenance. 
ITie  new  engine  program  has  been 
funded  since  1960,  and  at  present,  the 
two  competing  manufacturers.  General 
Electric  and  Pratt  &  Whitney,  possess  full 
scale,  running  prototypes  derived  from 
existing  engines. 

Last  year,  the  Congress  appropriated 
$15  million  for  the  engine  replacement 
program,  but  the  Defense  Department 
has  been  dragging  its  feet.  It  has  not 
obligated  the  funds,  nor  has  it  requested 
a  rescission  or  deferral  of  funds.  The 
Committee  on  Appropriations  has  re- 
quested an  additional  $26  million,  and 
has  directed  the  Defense  Department  to 
step  up  the  engine  program.  Further  de- 
lays in  the  program  will  simply  increase 
its  eventual  cost. 

Mr.  CTiairman,  recent  actions  taken  by 
the  Congress  have  served  to  severely 
weaken  the  F-14  program  Regardless  of 
one's  own  views  of  the  potential  of  the 
P-18  or  other  planes,  the  fact  is  that  the 
F-14  Is  a  working,  valuable  aircraft.  I 
urge  my  colleagues  to  oppose  this  amend- 
ment, so  that  the  P-14 — and  in  turn  our 
natlonci  defense— can  be  improved. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Yoric 
(Mr.  Wtoler)  , 

Mr.  WYDLER.  Mr.  Chairman.  I  rise  In 
opposition  to  this  amendment.  The  P-14 
Is  a  good  airplane,  but  it  can  be  a  better 
airplane.  I  do  not  know  why  so  much  of 
the  Government  seems  Intent,  partic- 
ularly in  the  last  few  days,  to  start  a 
cutoff  of  new  technology  for  our  mili- 
tary systems.  We  have  had  an  announce- 
ment that  the  President  has  decided 
against  the  B-1.  That  stops  that  tech- 
nology advance. 

Here  we  are  trying  to  stop  the  develop- 
ment of  a  new  engine.  That  Just  does  not 
make  any  sense  for  the  future  security 
of  our  Nation. 

I  think  tills  kind  of  amendment  is  a 
very  shortsighted  kind  of  policy  for  our 
Nation  to  pursue ;  so  I  ask  the  Members 
of  this  Committee  to  reject  this  amend- 
ment. 

Mr.  KEMP.  Mr.  C^iahroan,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  totally 
concur  with  Mr.  Wtdler's  and  Mr.  Lent's 
assessment  of  this  amendment.  I  think 
It  would  be  a  real  mistake  to  cut  the 
funds  for  the  P-14's  new  engine. 
As  we  are  building  fewer  and  fewer 


carriers  today,  we  need  right  now  a  high- 
performance  fleet  defense  aircraft  and  a 
new  engine  for  the  F-14  Is  vital  in  that 
defense  effort  and  vital  to  maintaining 
the  mission  of  a  great  combat  plane,  the 
P-14. 

(By  unanimous  consent,  Mr.  Bna- 
CENER  yielded  his  time  to  Mr.  Stratton.) 
Mr.  STRATTON.  Mr.  Chairman.  I 
think  we  ought  to  recognize  that,  in  a 
sense,  this  is  an  attempt  to  legislate  on 
an  appropriation  bill.  The  legislative  de- 
cision has  already  been  made;  the  au- 
thorization has  been  examined  by  both 
the  Senate  and  the  House  conferees.  Be- 
cause of  the  schedule,  we  have  not  had 
the  bill  up  here  as  yet,  but  there  will  be 
no  problem  on  this  particular  engine.  So 
we  ought  to  go  ahead,  not  into  any  new 
imnecessary  research  program,  but  into 
what  is  essentially  an  urgent  attempt  to 
fix  a  major  combat  aircraft  which  has 
been  in  trouble.  The  P-14  needs  a  better 
engine,  a  more  powerful  engine,  one  that 
will  not  continue  to  fail  and  bring  planes 
and  pilots  crashing  down  Into  the  sea. 
The  P-401  and  the  P-IOIX  engines  are 
both  available.  As  a  matter  of  fact,  the 
P-401  engine  has  already  had  22  fiights, 
so  that  there  is  nothing  particularly  new 
or  risky  about  moving  Into  an  advance 
technology  engine. 

But,  what  is  even  more  important  is 
that  while  it  Is  true  that  some  of  the 
systems  analysts  in  the  Pentagon  do  not 
support  the  advanced  technology  engine 
for  the  P-14,  every  pilot,  without  excep- 
tion, interviewed  by  the  Research  and 
Development  Subcommittee  and  the  Sea- 
power  Subcommittee  of  the  House  Armed 
Services  Committee  concurred  In  the 
urgent  requirement  to  repower  the  P-14. 
■niat  is  what  we  get  for  this  $26  million. 
IjCt  us  continue  that  program  and  let  us 
keep  our  aircraft  flying. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my  col- 
league from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  would 
like  to  observe  that  this  is  probably  one 
of  the  few  occasions  where  the  gentle- 
man from  New  York  (Mr.  Stratton)  ,  the 
gentleman  from  New  York  (Mr.  Addab- 
Bo),  myself,  and  the  gentlemen  from 
New  York  (Messrs.  Kemp  and  Wydler) 
all  agree  on  one  issue.  This  shows  that 
it  is  not  a  partisan  issue,  but  one  which 
is  truly  In  the  national  interest. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield. 
Mr.  WYDLER.  Mr.  Chairman,  Just  the 
other  day  I  was  on  the  fioor  when  we 
were  being  told  that  another  plane 
should  be  cut  out  of  this  program  be- 
cause the  engines  were  not  powerful 
enough.  The  next  thing  they  will  say  is 
that  the  engines  on  this  plane  are  not 
powerful  enough,  so  let  us  get  rid  of  this 
airplane. 

Mr.  STRATTON.  The  gentleman  is 
absolutely  correct.  ITie  Navy  and  the 
pilots  all  recommend  that  we  spend  this 
money,  and  we  certainly  ought  to  sup- 
port them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 


Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  do  not  question  any  Mem- 
bers' motives  In  this  House.  It  Is  not 
strange  that  we  have  had  this  combina- 
tion that  was  referred  to  a  while  ago  as 
opposing  this  amendment.  All  are  from 
New  York,  where  Grumman  Is  located.  If 
Members  think  that  they  are  Just  going 
to  pull  one  engine  out  and  put  another 
one  in,  they  should  disabuse  their  minds. 
There  is  going  to  be  an  awful  lot  of  air- 
frame work  at  the  Gnunman  plant  If  we 
have  to  re-engine  the  F-14. 

The  engine  failures  which  were  re- 
ferred to  a  while  ago,  the  majority  of 
them,  were  caused  by  engines,  is  Just  not 
true.  There  are  three  documented  ac- 
cidents caused  by  engine  failure  and  one 
more  probable,  to  make  a  total  of  four. 

I  think  that  the  military  ought  to  con- 
tinue having  an  ongoing  program  of  de- 
veloping new  engines  for  its  airplanes. 
I  am  not  suggesting  that  we  have  got  all 
we  need  and  that  we  ought  to  stop,  but 
I  am  suggesting  that  it  Is  foolhardy  to 
take  off  on  a  $3  billion  program  where  we 
are  only  doing  an  engine  for  one  plane, 
when  the  increase  in  thrust  we  are  going 
to  get  Is  only  10  to  20  percent,  compared 
to  10  to  15  percent  to  rework  the  pres- 
ent engine.  That  Is  what  It  bolls  down  to. 

It  Is  simply  a  waste  of  money  to  go 
this  route.  The  P-14.  as  everybody  from 
the  State  of  New  York  says,  is  a  great 
plane.  It  is  built  in  their  State.  It  is  a 
great  plane.  It  is  doing  a  good  Job.  but  to 
put  a  new  $3  billion  engine  In  those 
planes  Is  not  going  to  make  it  any  better 
than  we  can  do  by  uprating  the  present 
engine.  It  Is  Just  as  simple  as  that. 

I  urge  a  favorable  vote  on  this  amend- 
ment. 

The  CHAIRMAN.  The  Cliair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon) 
to  close  debate. 

Mr.  MAHON.  Mr.  Chairman,  the  Con- 
gress gave  the  Department  of  Defense 
last  year  $15  million  to  start  this  engine 
program.  Those  funds  have  not  been  ob- 
ligated. The  Navy  Is  very  much  inter- 
ested in  going  forward  with  the  P-18 
combat  fighter  plane.  To  spend  $3  bil- 
lion on  new  engines  for  the  P-14  could 
put  the  Navy  in  a  very  serious  financial 
squeeze  which  could  very  well  Jeoctardize 
the  F-18  program. 

To  vote  for  this  amendment  would  save 
$26  million  immediately,  and  save  prdb- 
ably  $3  billion  in  the  long  run.  As  the 
gentleman  from  Alabeuna  says,  we  do 
need  to  Improve  om-  technology  in  en- 
gines, but  not  Just  for  this  aircraft.  While 
I  have  been  torn  as  to  what  position  to 
take  on  this  issue.  I  am  compelled  to  vote 
for  the  amendment  offered  by  the  gentle- 
man from  Alabama,  save  money,  and  co- 
operate with  the  Department  of  Defense. 
Mr.  ICHORD.  Mr.  (Sialrman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

The  shortcomings  of  the  F-14  engine 
have  been  long  recognized.  In  fact  they 
were  known  at  the  time  that  initial  pro- 
curement of  the  aircraft  began.  There  is 
no  question  that  a  problem  exists  and  in 
fact  within  the  past  week  two  more 
F-14's  have  been  lost. 

However,  putting  aside  the  subject  of 
the  F-14,  I  would  point  out  that  engine 
technology  has  not  kept  pace  with  our 
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airframe  development  and  In  virtually 
all  programs  we  find  that  the  aircraft  Is 
underpowered  and  experiences  engine 
dlfQcultles.  The  gentleman  from  Alabama 
would  lead  you  to  believe  that  If  you 
approve  this  $26  million  you  are  com- 
mitting yourself  to  a  $3  billion  program 
that  is  neither  needed  nor  wanted. 

I  would  contend  that  the  development 
of  an  advanced  technology  engine  most 
certainly  is  needed,  as  demonstrated  by 
our  experience,  and  has  potential  appli- 
cation far  beyond  the  F-14. 

If  In  fact  fixes  proposed  to  the  current 
F-14  engine  prove  successful,  we  most 
certainly  would  not  re-engtne  the  air- 
craft. Consequently,  merely  developing 
the  engine  does  not  commit  us  to  a  $3 
billion  reengining  program. 

However,  the  future  of  our  aircraft 
development  programs  will  hinge  on  the 
availability  of  more  capable  engines.  In 
this  context  alone  the  expenditure  of  this 
$26  million  makes  sense. 

I  urge  you  to  vote  against  the  amend- 
ment and  approve  a  program  that  is  both 
logical  and  necessary. 

Mr.  DICKS.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment  offered  by  the 
gentleman  from  Alabama,  the  ranking 
minority  member  of  the  Defense  Sub- 
committee. 

Although  I  have  been  a  Member  of 
Congress  and  the  Appropriations  Com- 
mittee for  a  short  period  of  time,  I  have 
learned  two  things  which  lead  me  to 
support  this  amendment: 

First,  I  have  learned  to  respect  the  in- 
dependent Judgment,  commonsense,  and 
detailed  knowledge  of  the  author  of  the 
amendment. 

Second,  I  have  learned  that  the  Navy 
has  developed  the  tendency  to  look  at  Its 
requirements  individually  and  not  to  look 
at  the  big  picture.  The  gentleman  fiom 
Alabama  has  told  us  that  this  new  engine 
program  would  cost  $3  billion.  Where 
would  these  dollars  come  from?  As  I 
understand  it,  we  are  having  enough 
trouble  Just  flgiiring  out  where  the 
dollars  will  come  from  to  fill  out  the 
Navy's  need  for  fighter  aircraft. 

It  would  be  nice  to  have  a  new  engine 
for  the  P-14;  but  given  the  cost  and 
marginal  utility  involved.  It  seems  to  me 
that  a  wiser  course  of  action  would  be  to 
place  our  scarce  dollars  elsewhere.  By 
not  requesting  these  funds,  the  adminis- 
tration has  apparently  come  to  this  same 
conclusion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  "(Mr.  Edwards)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pun-suant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electnmlc  de- 
vice. 
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QtrOBTTM  CALL  VACATZD 

The  CHAIRMAN.  One  hundred  Mem- 
bers  have  appeared.  A  quonun  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXin.  further 
proceedings  under  the  call  shall  be  con- 
Eidered  as  vacated. 

The  C(»nmlttee  will  resume  its  busi- 
ness. 

BzcoxozD  von 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Alabama  (Mr.  Edwards)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  122,  noes  282, 
not  voting  29,  as  follows: 


Allen 
Anderson, 

CalU. 
Andenon,  HI. 
AuColn 
Baucua 
BedeU 
Bonin« 
Bonlor 
Brecklnrtdgo 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burke.  Calif. 
BurlUon.  Mo. 
Burton,  John 
Burton.  PbUllp 
Butler 
Carr 
Clay 
Cohen 
Conable 
Conte 
Conyera 
Corcoran 
Corman 
Cornwall 
Delluma 
Derwinskl 
Dlcka 

Duncan,  Oreg 
Edgar 

Edwarda,  Ala. 
Ellberg 
Brlenbom 
Evans,  Colo. 
Pary 
Fenwlck 
Plndley 
Flowers 


Addabbo 
Akaka 

Alexander    ' 
Ambro 
Amcnerman 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Aahbrook 
Ashley 
Badhatn 
Bafalls 
Baldua 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blngbam 
Blanch  ard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brlnkley 
Brcaux 


(Roll  No.  393] 

AYES— 122 

Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Oaydos 
Gephardt 
Otbbons 
Ooodllnc 
Oraaaley 
Oudger 
Hamilton 
Hannaford 
Hyde 
Jacobs 

Johnson,  Oolo. 
Jones,  Tenn. 
Kaeten 
Kastenmeler 
Keys 
Kindness 
'Kostmayer 
Krebs 
Leach 
Lederer 
Levltaa 
Long,  Md. 
Lundlne 
McClory 
McDada 
Mahon 
Mann 
Marlenee 
Metcalfe 
Mlkva 
Mlnlah 
MltcheU.  Md. 
Moorhead.  Pa. 
Moss 
Murphy,  ZU. 
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Brodhead 
Brooks 
Brown,  Ohio 
B'orgener 
Burke.  Fla. 
Burleson,  Tex. 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clauaen. 
DonH. 
Cleveland 
Cochran 
Coleman 
CoUlna,  Tex. 
ComeU 
Cotter 
Coughlln 
Crane 

Cunningham 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Derrick 
Devlne 
Dickinson 


Myers,  bary 

Myers.  Ind. 

Nolan 

O'Brien 

Panetta 

Patterson 

Presaler 

Prltchard 

PuraeU 

Quayle 

Quia 

Rahall 

Rallsback 

Richmond 

Robinson 

Roe 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Sebellus 

Sharp 

SUnon 

Skelton 

Smith.  Iowa 

Stangeland 

Stark 

Steers 

Stelger 

Stokes 

Thone 

Treen 

Vender  Jagt 

Vanlk 

Volkmer 

Walker 

Wampler 

Weaver 

Wiggins 

Tatea 

Toung,  Mo. 


DlngeU 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Tenn. 

Barly 

Xckhardt 

Edwards.  Calif. 

Edwards.  Okla. 

ESmery 

English 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

FasceU 

Flah 

FUher 

Fithlaa 

Flood 

Florio 

Flynt 

Ford,  Mich. 

Fowler 

Fuqua 

Ownmage 

Otalmo 

GUman 

Olnn 

OUckman 

Gonzalez 

Gore 


Gradlson 

Guyer 

Hagedom 

HaU 

Hammer- 
Schmidt 

Hanley 

Hansen 

Harkln 

Harrington 

Harris 

Haraha 

Heckler 

Hefner 

Heftel 

HUlU 

Holland 

HoUenbeck 

Holt 

Holtzanan 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Je3ords 

Jenkins 
Jenrette 

Johnson.  Calif, 

Jones,  N.C. 
Jones,  Okla. 
Jordan 

Kazan 

Kelly 

Kemp 

Ketchum 

KUdee 

Krueger 

LaFrxlce 

Lagomarslno 

LatU 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

McCloskey 

MeCormack 

McDonald 

McHugh 

McKay 

Madlgan 

Maguire 

Marks 

Marriott 

Martin 

MathU 


Mattox 

Mazzoli 
Meeds 

Meyner 

Michel 

Mlkulskl 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

MltcheU,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgc»nery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murphy,  N.Y. 

Murphy,  Fa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

PattUon 

Pease 

Pepper 
Perkins 
Pickle 

PUce 

Poage 

Preyer 

Price 

QuUlen 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Rusao 

Santlnl 

Saraain 


Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulza 

Selberllng 

Shipley 

Shuster 

Slkes 

Slak 

Skublti 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Stockman 

Stratton 

StuJds 

Stump 

Sysuns 

Tiylor 

TLioirpson 

Thorn  (.on 

Tratier 

Trible 

Tsongas 
Tucker 

Udall 
iniman 

Van  Deerlln 

Waggonner 

Walgren 

Walah 

WaUlns 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tatron 

Toung,  Alaska 

Young.  Fla. 

Young.  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 29 


Abdnor 

Armstrong 

Aspln 

BadUlo 

Blaggt 

Brademas 

Brown,  Calif. 

Burke,  Mass. 

Byron 

Clawson,  Del 


Collins,  ni. 

Delaney 

Dent 

Dlggs 

Fllppo 

Frey 

Gold  water 

Hawkins 

Hlghtower 

Koch 


LeFante 

McEwen 

McFall 

McKlnney 

Markey 

PettU 

Smith,  Nebr. 

Teague 

Vento 


Messrs.  EVANS  of  Delaware,  PEASE, 
EARLY,  YOUNG  of  Texas,  and  BURLE- 
SON of  Texas  changed  their  vote  from 
"aye"  to  "no." 

Mr.  LONO  of  Maryland  changed  his 
vote  form  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman.  1  year 
jigo,  on  July  1,  1976,  Congress  passed  the 
Department  of  Defense  Appropriation 
Authorization  Act  of  1977  which  declaies 
It  to  be  the  policy  of  the  United  States 
that  the  weapons  and  equipment  pur- 
chased for  its  forces  stationed  In  Europe 
shall  be  standardized  or  at  lesist  Inter- 


June  30,  '1977 


CONGRESSIONAL  RECORD— HOUSE 


operable  with  thi  equipment  of  its  NATO 
allies. 

WJiile  the  language  of  this  act  clearly 
mandates  a  policy  of  standardization  and 
interoperability,  and  requires  the  Secre- 
tary of  Defense  to  seek  action  within 
N.\TO  to  establish  a  regular  procedure 
and  mechanism  for  determining  com- 
mon requirements,  a  preliminary  review 
of  the  Defense  Department's  manage- 
ment of  Its  responsibilities  under  this 
act  by  the  House  Government  Operations 
Committee  reveals  that  very  little  action 
has  been  taken  during  the  past  year  to 
insure  compliance  with  the  intent  of 
Congress. 

Although  I  do  not  intend  to  address 
myself  to  the  substance  of  our  findings 
to  date,  I  want  to  take  this  opportunity 
to  under.score  the  seriousness  with  which 
the  Government  Operations  Committee 
views  the  Department  of  Defense's  fail- 
ure to  take  strong  action  to  secure  great- 
er standardization  of  NATO  alliance 
weapons  systems. 

Next  month,  the  Legislation  and  Na- 
tional Security  Subcommittee  of  the 
House  Government  Operations  Commit- 
tee will  hold  the  first  day  of  a  series  of 
hearings  designed  to  probe  all  facets  of 
the  Defense  Department's  effort  to  meet 
its  responsibilities  under  the  Defense 
Appropriation  Authorization  Act  of  1977. 
At  the  conclusion  of  our  hearings,  the 
Department  of  Defense  may  have  a 
greater  understanding  of  the  sig- 
nUicance  Congress  attaches  to  the  need 
for  greater  standardization  of  weapons 
systems  utilized  by  the  United  States 
and  our  NATO  allies. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Research,  Devblophent,  Test,  and 
Evaluation,  Air  FoacE 
For  expenses  necessary  for  basic  and 
applied  scientific  research,  development,  test, 
and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
W.aSCeia.OOO  to  remain  available  for  obliga- 
tion untU  September  30,  1979. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
•A'ords. 

Mr.  Chairman,  t  am  concerned  about 
the  action  the  Appropriations  Committee 
has  taken  with  respect  to  the  surface 
effects  ship  and  especially  with  the  lan- 
guage of  the  report  on  pages  295-296 
accompanying  the  bill. 

The  proposed  budget  for  1978  was  $43  9 
million.  The  committee  has  reduced  It  to 
S6  million.  It  has  done  this,  according  to 
wie  report,  because  of  the  high  cost  to 
develop  and  test  a  3,000-ton  SES  The 
committee  views  the  SES  as  having  antl- 
submarme  warfare  as  its  primary 
mission. 

It  further  proceeds  to  compare  the  cost 
Of  utilizing  attack  submarine  or  aircraft 
for  the  fulfillment  of  that  mission.  This 
is  not  a  valid  comparison  because  what 
we  are  dealing  with  is  a  quantum  jump 
m  the  surface  speed  of  naval  vessels. 

Current  technology  constrains  surface 
snips  to  something  in  the  order  of  35  to 
40  knots.  Technology  employed  here  wiU 
produce  lead  ships  with  a  surface  speed 
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of  80  to  100  knots.  This  is  analogous  to 
the  quantum  jump  which  occurred  when 
we  moved  from  subsonic  to  supersonic 
aircraft.  If  we  had  constrained  our  pro- 
posed mission  of  supersonic  aircraft  to  a 
"primary"  mode,  either  tactical  or  stra- 
tegic, we  would  have  never  developed  a 
supersonic  aircraft. 

The  preeminent  advantage  of  the 
United  States  in  any  competitive  envi- 
ronment is  in  technology — and  technol- 
ogy is  the  heart  of  this  program. 

About  40  percent  of  the  total  cost  for 
the  validation  of  this  technology  has 
been  expended.  It  has  been  expended  in 
accordance  with  predetermined  sched- 
ules and  cost  estimates  that  almost, 
without  failure,  have  been  on  the  mark. 
To  interrupt  the  development  of  the 
technology  at  this  point  for  no  basis 
other  than  what  I  believe  to  be  deficient 
logic  and  factual  error  stated  in  the 
report  Is  wrong. 

The  implication  of  the  report  is  that  a 
vessel  of  this  type,  in  a  production  model, 
would  be  in  the  order  of  $500  million. 
This  is  not  so.  The  projected  production 
cost  is  In  the  order  of  $250  million  per 
unit  which  places  it  in  a  cost  range  of 
the  current  3, 000 -ton  destroyer  frigates. 
The  report  further  would  lead  one  to 
believe  that  the  construction  of  the  ves- 
sel would  not  be  complete  until  1984.  This 
is  erroneous.  The  projected  completion 
of  the  construction  phase  is  1982.  All  tests 
and  engineering  phases  will  be  com- 
pleted in  1984. 

The  report  takes  umbrage  with  the 
fact  that  the  1977  budget  estimated  a 
total  cost  of  $612.3  million  whereas  the 
1978  budget  contemplates  a  total  cost  of 
$810.8.  The  implication  is  that  there  has 
been  a  prior  underestimating  of  cost 
growth.  This  implication  is  inaccurate. 
The  fact  13  that  the  testing  program  of 
the  100-ton  SES  program  has  been  so 
successful  that  the  Navy  correctly  de- 
cided to  move  to  the  construction  of  a 
3,000  ton  vessel  rather  that  a  2,000  ton 
vessel.  Obviously,  the  3,000  ton  vessel 
puts  it  Into  the  lead  ship  category. 

This  decision,  correctly  made,  reduces 
the  time  when  an  operational  lead  ship 
will  be  available  for  fleet  deployment.  In- 
creasing the  size  to  3,000  tons  adds  ap- 
proximately $40  million  to  the  cost  of 
the  progi-am.  This  size  requires  a  larger 
engine  and,  as  a  result,  there  is  an  ad- 
ditional cost  of  a  little  over  $20  million 
to  retrofit  the  ship  with  a  more  powerful 
turbine  engine. 

Moving  to  an  operationally  practical 
prototype,  rather  than  a  test  platform, 
has  cau,<!ed  an  increase  of  about  $40  mil- 
lion. The  testing  and  engineering  pro- 
prams  for  an  additional  year  have  added 
over  $80  million. 

The  result  of  this  program  will  be  a 
validation  and  demonstration  of  tech- 
nology which  portends  an  80  to  100  knot 
Navy. 

The  Secretary  of  the  Navy  and  other 
responsib'e  leaders  of  the  Navy  have  in- 
dicated. In  testimony  before  the  com- 
mittees of  the  Congress,  that  the  surface 
effects  ship  Is  the  most  important  ship 
development  effort  now  in  progress  or 
contemplated. 


If  we  are  to  maintain  the  technological 
advantage  we  presently  have,  we  must 
move  forward  vigorously  with  this  pro- 
gram. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  are  all 
aware  of  the  fact  that  the  President  of 
the  United  States  has  made  a  statement 
this  morning  that  he  wants  to  stop  all 
production  of  the  B-1  bomber  and,  in- 
stead, to  press  for  the  use  of  the  B-52 
bomber  with  the  cruise  missile  as  the 
third  leg  of  our  Triad. 

I  would  like  to  say,  speaking  for  my- 
self only,  of  course,  that  I  think  the 
President  has  made  a  very  serious  mis- 
take with  his  recommendation  on  the 
B-1.  I  think  it  is  a  mistake  as  far  as 
maintaining  an  up-to-date  defense  of 
this  country  is  concerned;  but  I  think  it 
is  an  even  more  serious  mistake  in  in- 
dicating a  dangerous  willingness  on  the 
part  of  the  United  States  to  opt  for  an 
obviously  inferior  defense  capability  at 
the  very  time  that  the  Soviet  Union  is 
pressing  what  has  been  called  a  relent- 
less campaign  for  defense  moderniza- 
tion or  enhancement. 

Portimately,  the  last  word  on  weapons 
systems  Is  up  to  the  Congress  of  the 
United  States.  As  one  Member  of  Con- 
gress, I  shall  certainly  push  hard  to  see 
that  Congress  continues  the  broad  sup- 
port that  we  gave  just  2  days  ago  to  the 
B-1  program  and  that  we  turn  down  the 
President's  recommended  rescission. 

A  number  of  Members  do  seem  to  be  a 
little  bit  confused  as  to  just  where  Con- 
gress stands  with  regard  to  the  B-1. 
Three  production  models  of  the  B-1  are 
included  in  the  1977  budget.  Congress 
authorized  the  expenditure  of  this 
money  at  a  rate  of  about  $87  million  per 
month  up  until  the  first  of  July  1,  I  be- 
lieve it  was.  If  the  President  now  wants 
to  stop  those  three  production  models — 
we  are  through  with  research  and  de- 
velopment, actually;  vve  are  now  in  pro- 
duction— then  he  Is  going  to  have  to 
come  up  here  with  a  rescission  proposal 
under  the  Budget  and  Impoundment 
Act.  Then,  this  House  and  the  other 
body  will  have  an  opportunity  to  vote 
on  that  rescission. 

When  it  comes  to  fiscal  year  1978,  this 
House  has  already  approved  the  money 
for  the  B-1,  and  it  will  be  up  to  the 
other  body  and  to  the  conference  as  to 
whether  the  Congress  accepts  the  Presi- 
dent's recommendation  on  1978  or  not. 
I  hope  we  turn  down  the  1977  rescission, 
and  I  hope  we  turn  down  the  1978  rec- 
ommendation. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  I  say  to  my  friend  from 
New  York  that  we  are  desperately  seek- 
ing to  conclude  this  big  $110  billion  de- 
fense appropriations  bill,  and  if  we  are 
going  to  have  a  reenactment  of  debate 
about  the  B-1 — and  I  am  as  surprised 
as  the  gentleman  from  New  York  about 
the  decision  of  the  President — those  who 
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want  to  catch  planes  to  return  to  their 
districts  are  going  to  find  themselves  In 
trouble. 

Mr.  STRATTON.  I  Just  wanted  to  ex- 
plain my  feelings.  It  seems  to  me  that 
this  Is  a  serious  matter. 

Mr.  MAHON.  If  we  are  going  to  have 
another  long  B-1  debate,  then  we  cannot 
pass  the  bill  today. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my  col- 
league from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  agree 
with  my  Chairman,  but  I  do  want  to 
congratulate  the  gentleman  for  taking 
the  floor  and  bringing  to  the  attention  of 
the  House  the  very  serious  Implications 
of  the  unilateral  action  Just  taken  by  the 
President,  in  stopping  the  B-1.  Partic- 
ularly at  a  time  when  we  are  trying  to 
negotiate  a  SALT  agreement.  It  seems  to 
me  that  this  decision  seriously  compro- 
mises one  full  leg  of  our  Triad  deterrent. 
The  President  has  made  a  poor  decision 
at  a  poor  time. 

Mr.  STRATTON.  I  am  not  seeking  to 
prolong  the  debate.  I  Just  think  it  Is  Im- 
portant that  the  Congress  of  the  United 
States  know  that  we  do  have  the  last 
word  in  this  matter,  that  we  do  still  have 
some  authority  and  responsibility  as  far 
as  the  defense  of  the  Nation  Is  concerned. 
Mr.   WIGGINS.   Mr.   Chairman,   the 
President  has  made  public  his  personal 
decision  with  respect  to  the  B-1  bomber. 
As  I  understand  it,  the  President  is  in 
favor  of  continued  research  and  testing, 
but  is  opposed  to  the  acqiUsltlon  of  a 
bomber  fleet  for  deployment  by  the  Air 
Force. 

The  personal  views  of  the  President  are 
of  obvious  interest  to  the  Congress  and 
are  entitled  to  due  respect  and  weight  by 
us.  But  his  views  are  not  the  law.  OiJy 
the  Congress  and  the  President  acting  In 
concert  can  make  the  law. 

It  Is  apjjarent  that  the  Hous«  at  least 
disagrees  with  the  President  with  respect 
to  the  B-1  bomber.  At  this  juncture,  it 
appears  that  the  Congress  may  send  to 
the  President  a  bill  providing  for  the 
expenditure  of  public  fimds  to  acquire  a 
significant  number  of  B-1  bombers  for 
Inclusion  In  our  military  forces. 

Upon  receipt  by  the  President  of  lepis- 
lation  enacted  by  Congress,  the  President 
has  several  options  which  have  far 
greater  legal  significance  than  the  mere 
expression  of  his  personal  opinion  today. 
The  President  may  if  he  wishes  give 
meaning  to  his  B-1  decision  by  vetoing 
the  bill  or  he  may  sign  it.  If  vetoed.  Con- 
gress may  of  course  reverse  itself  and 
agree  with  the  President  but.  on  the 
other  hand,  it  may  adhere  to  its  present 
position.  If  the  President  signs  the  bill  or 
if  the  Congress  were  to  override  his  veto 
the  law  of  the  land  will  provide  for  the 
acquisition  of  a  number  of  B-1  bombers, 
contrary  to  the  President's  personal  pref- 
erences. 

In  that  event,  the  President's  options 
have  not  ended,  however.  He  may  pro- 
pose a  recession  with  respect  to  that 
portion  of  law  requiring  expenditures  for 
the  B-1  bomber.  But  here,  too.  Congress 


is  given  the  final  word.  As  the  President 
has  often  stated,  he  is  not  above  the 
law.  Re  has  several  options  imder  the 
law,  but  once  those  options  have  been 
ehxausted.  I  fully  expect  him  to  adhere 
to  a  national  decision  made  pursuant 
to  constitutional  procedures  that  the 
B-1  shall  be  included  in  our  defense 
forces. 

I  realize  that  the  President  may  hold 
contrary  views  strongly.  But,  consistent 
with  recent  precedent,  I  fully  expect  and 
will  insist  that  he  faithfully  execute  the 
laws  of  the  land,  personal  disagreement 
therewith  to  the  contrary  notwithstand- 
ing. 

At  an  earlier  time,  a  President  might 
have  been  excused  for  impounding  funds 
so  as  to  Impose  his  personal  will  on  the 
Nation,  cor.trory  to  the  laws  duly  enacted 
by  Congress  and  signed  by  him.  Such 
was  the  historical  precedent. 

But  times  have  changed.  The  histori- 
cal precedents  have  been  repudiated.  The 
current  President  must  look  to  recent 
history  and  its  lessoris  are  clear : 

The  Congress  may,  and  I  presume  with 
evenhanded  fairness  could,  invoke  Its 
aweswne  power  to  remove  a  President 
who  willfully  disregards  the  law  of  the 
land. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
have  been  shocked  by  the  President's  an- 
nouncement this  morning  regar.ilng  the 
B-1  Bomber  program.  It  is  tJie  most  dan- 
gerous national  security  reconstruction 
made  during  my  tenure  in  Congress. 
This  recommendation  by  President  Car- 
ter Is  in  direct  conflict  with  the  deliber- 
ations and  decL'ilfHis  of  both  Houses  of 
Congress  siiice  1970.  What  is  of  most 
concern  to  me  as  a  Member  of  the  House 
Armed  Services  Committee,  who  has 
deliberately  and  con."5cientiously  studied 
the  B-1  issue  along  with  my  coliear-J'?s 
and  determined  that  it  is  a  vitally  needed 
weapon  system,  is  the  fact  that  the  Presi- 
dent has  within  less  than  1  year  reviewed 
and  terminated  a  progiam  which  tlie 
Committees  of  Congre-ss  responsible  for 
the  Nation's  defense  have  supported. 

The  President,  this  morning,  discussed 
alternatives  to  the  B-1,  such  as  cruise 
missiles.  However,  ttiose  who  have 
studied  cruise  missile  alternatives  in 
depth  realise  that  there  are  inherent 
problems  associated  with  structuring  a 
strategic  arm  around  cruise  missiles 
alone.  Though  they  appear  to  offer  some 
cost  savings  when  considered  as  individ- 
ual weapons,  any  analysis  of  the  total 
sj'stem  requirement  brings  one  immedi- 
ately to  the  conclusion  that  the  Nation 
could  be  faced  with  a  significantly  higher 
cost  for  an  air-launched  cruise  missile 
force.  Also,  cruise  missiles  lack  the  tar- 
get penetration  capability  of  even  the 
presently  deployed  bomber  weapons. 

What  the  President  has  done  today 
may  lead  in  the  future  to  this  Nation 
having  to  re-engine,  re-wing,  and  put 
new  electronics  in  the  venerable  B-52 
bombers.  What  is  so  shocking  to  me  is 
not  Just  the  fact  that  in  the  future  we 
will  have  to  depend  on  the  less  capable 
B-52,  but  is  the  fact  that  the  costs  to  the 
taxpayer  could  exceed  those  for  the  B-1. 
I  began  by  stating  my  shock  at  the 
President's    recommendation.    We,    in 


Congress,  must  realize  that  it  is  only  a 
recommendation.  The  Congress  has  the 
responsibility  to  provide  for  the  national 
defense  and  In  exercising  that  respon- 
sibility we  have  to  consider  the  Presi- 
dent's announcement  as  a  recommenda- 
tion only.  His  announcement  today  is  not 
a  decision.  The  Congress  has  enacted  leg- 
islation. The  Budget  and  Impoundment 
Control  Act,  which  requires  the  Presi- 
dent to  carry  out  the  direction  of  the 
Congress  for  those  funds  which  have 
been  appropriated,  and  funds  have  been 
appropriated  for  1977  production  of  the 
B-1  aircraft.  Therefore,  before  this  Na- 
tion Inadvlsably  cancels  production  of 
the  B-1,  the  Congress  will  have  to  act. 
I  believe  that  it  would  be  a  serious  mis- 
take If  the  Congress  accepts  President 
Carter's  recommendation  by  reversing 
the  authorization  and  appropriation  for 
both  1977  and  1978  for  the  production  of 
the  B-1.  This  year,  again,  the  Congress 
has    authorized    and    appropriated   the 
funds  requested  for  the  production  of  the 
B-1  bomber.  In  fact,  on  Tuesday  of  this 
week,  the  Hoase  reaffirmed  Its  support 
and  directed  production  of  the  B-1  Bom- 
ber. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
during  the  debate  on  an  amendment  to 
reduce  the  buy  of  the  A-10  from  144  to  96 
there  were  a  number  of  statements  made 
that  may  have  left  the  committee  with 
the  WTong  Impression  regarding  the  air- 
plane. 

It  is  imnortant  for  us  to  recall  that 
this  airplane  was  designed  to  carry  a 
Gatling  gun  with  an  armor-piercin<? 
prcje.':tlle  canable  of  penetrating  the 
armor  of  medium  and  heavy  tanks.  The 
gun  fires  at  an  extremely  high  rate  and, 
as  a  result,  has  the  capacity  to  defeat 
the  Soviet  Union's  T-62  tank  with  one 
or  two  second  bursts. 

Given  this  mission,  this  airplane,  af- 
ter substantial  competition  has  demon- 
strated extremely  high  rates  of  surviva- 
bility: its  reliability  and  repairablllty 
have  exceeded  the  projections. 

It  was  suggested  in  the  floor  discus- 
sions that  because  the  engines  are  In  the 
rear  that  this  Introduced  an  element  of 
vulnerability  beyond  acceptable  limits. 
The  fact,  of  course,  is  that  all  tactical 
aircraft  have  engines  In  the  rear.  With 
respect  to  this  particular  engine,  the 
high  bypass  engines  are  cool  relative  to 
most  tactical  aircraft  engines.  Addi- 
tionally, the  oigines  are  seoa  rated  by 
steel  which  increases  survivability  by 
being  up  and  back.  Lastly,  the  engine  is 
masked  by  the  airframe  structure. 

The  aircraft  has  demonstrated  oper- 
abllity  at  forward  fields  by  being  able  to 
take  off  and  land  on  9  to  13  Inches  of 
powder  having  the  consistency  of  tal- 
cum. 

In  a  tactical  environment,  the  spear- 
head of  advancing  forces  would  be 
tanks.  Thus,  becase  of  Its  maneuvera- 
ablllty  and  the  Gatling  gun.  the  aircraft 
would  hit  the  lead  elements  of  attack- 
ing tank  forces  and  turn  away  before 
closing  within  range  of  low  altitude 
antiaircraft  gims. 

In  an  oreratin?  mode.  It  Is  possible 
that  two  A-lO's  would  operate  together — 
one  of  which  would  have  as  its  mission 
the  destruction  of  the  foi"ward  element 


June  30,  1977 


CONGRESSIONAL  RECORD— HOUSE 


21661 


tanks — the  other  would  stand  off  at  a 
slightly  higher  altitude  and  fire  Maver- 
ick missiles  which,  because  of  their  long- 
er range,  would  destruct  other  tjrpes  of 
weapons  systems  In  back  of  the  lead 
tanks.  In  that  conjunction,  it  was  sug- 
gested in  the  debate  that  the  A-10  could 
only  cari*y  two  Mavericks.  The  fact  is 
that  the  A-10  continues  to  be  able  to 
carry  six  Mavericks  and  performs  ac- 
cording to  projected  levels. 

It  was  suggested  also  that  the  aircraft 
did  not  have  the  capability  of  loitering 
because  of  high  fuel  consumption  rates. 
The  fact  is  that  given  the  capacity  for 
high  maneuverability  of  the  aircraft,  the 
type  of  mission  In  which  the  aircraft 
would  engage.  It  is  highly  unlikely  that 
there  would  be  any  need  for  more  than 
15  to  17  engagements. 

Aviation  Week  and  Space  Technology, 
in  its  issue  of  June  20,  1977,  had  a  rather 
long  article  dealing  with  the  A-10  and 
an  extensive  exercise  in  which  it  was 
engaged  at  Nell  is  Air  Force  Base  in  Ne- 
vada. A  careful  reading  of  this  article 
leads  one  to  the  conclusion  that  the  A-10 
is  an  exceedingly  fine  airplane  that  will 
perform  Its  mission  under  the  most  dif- 
ficult circumstances  and  would  contrib- 
ute significantly  in  the  environment  for 
which  It  is  designed. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Defen'ss  Stock  Fund 

For  the  Defensa  Agencies  stock  fund. 
$4,300,000. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  must  express  concern 
about  the  number  of  studies  which  are 
in  progress  on  the  utilization  of  military 
bases  and  facilities  throughout  the  Na- 
tion. Each  base  with  which  I  am  familiar 
lias  been  flooded  with  requirements  to 
conduct  studies  on  their  present  utiliya- 
tion,  possible  future  utilization,  consoli- 
dation and  transfers,  and  so  forth. 

It  would  appear  that  new  studies  on 
base  utilization  have  been  a  major  re- 
quirement since  the  new  administration 
took  office.  Most  Of  these  matters  have 
been  studied  dozens  of  times  previ- 
ously. Surely  the  records  are  still  avail- 
able which  would  show  all  aspects  of  base 
utilization.  Very  little  could  have 
changed  In  the  last  year  or  two  to  Justify 
a  whole  new  set  of  studies. 

These  studies  cost  money.  They  re- 
quire the  use  of  large  numbers  of  per- 
sonnel and  I  doubt  that  most  of  them 
will  reveal  any  new  facts  wlilch  will 
prove  to  be  of  value.  If  the  proper  com- 
mittees of  Congress  were  to  Initiate  an 
inquiry  into  the  cost  of  personnel  and 
the  time  Involved  in  these  studies,  the 
figures  would  probably  be  shocking.  Such 
an  Inquiry  should  be  conducted,  and  I 
intend  to  propose  it.  A  very  significant 
consideration  is  the  fact  that  sei-vice 
personnel  are  required  to  neglect  train- 
ing and  other  military  duties  in  order  to 
carry  on  these  new  studies,  regardless  of 
cost  or  the  effect  on  their  assigned 
duties.  I  hope  the  Department  will 
realize  there  is  a  limit  to  the  value  of 
these  repeated  inquiries.  I  am  tempted 
w>  say  they  are  now  studying  studies. 
And  I  want  Congress  to  leam  what  Is 
going  on. 


The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  853.  None  of  the  funds  appropriated 
by  this  Act  shall  be  avaUable  after  Decem- 
ber 31.  1977,  for  the  pay  of  a  prevailing  rate 
employee,  as  defined  In  section  S342(a)(2), 
(A)-<B)  of  title  6,  United  States  Code,  that 
Is  greater  than  100  percent  of  the  prevailing 
rate  determined  under  section  5343  of  title 
5,  for  the  grade  in  which  he  is  serving: 
Provided,  That  the  pay  of  a  prevailing  rate 
employee  who  was  employed  on  or  before 
December  31,  1977,  shall  not  be  reduced  by 
this  limitation  below  that  to  which  he  was 
entitled  based  on  his  rate  of  pay  on  De- 
cember 31,  1977,  if  the  employee — 

(A)  continues  to  be  employed  after  De- 
cember 31,  1977,  without  a  break  in  service 
of  one  work  day  or  more;  and 

(B)  is  not  demoted  or  reassigned  for  per- 
sonal cause,  or  at  his  request. 

AMENDMENT  OFFERED  BY  MBS.  SPELLMAN 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Spellman:  On 
page  52,  strike  out  line  24  and  all  that  follows 
through  line  14  on  page  53,  and  redesignate 
the  following  sections  accordingly. 

Mrs.  SPELLMAN.  Mr.  Chairman,  the 
amendm.ent  I  have  offered  would  strike 
section  853  of  the  reported  bill  which  is 
the  provision  dealing  with  so-called 
Wage  Board  salary  reform.  This  provi- 
sion would  deny  funds  appropriated  In 
tlie  act  to  pay  the  full  salary  for  certain 
blue-collar  Federal  workers  who  are  now 
provided  for  under  existing  law. 

I  want  to  point  out  to  the  Members 
that  this  provision  does  not  provide  re- 
forD7  since  It  addresses  itself  to  only  one 
part  of  the  problem  and  would  only  be  in 
effect  for  9  months,  from  January  1, 
1978,  until  September  30,  1978. 

Under  this  provision,  blue-collar 
workers  working  side-by-side  would  be 
paid  different  salaries  for  performing 
exactly  the  same  work.  It  Is  totally  dis- 
criminatory and  does  not  solve  the  prob- 
lem imder  the  current  wage  grade  sys- 
tem. 

As  the  person  newly  elected  to  chair 
the  subcommittee  in  the  Post  Office  and 
Civil  Service  Committee  which  has  juris- 
diction over  the  subject  matter,  I  want 
to  advise  my  colleagues  that  we  are 
aware  of  the  problems  in  the  blue-collar 
salary  schedule.  We  are  not  ignoring 
those  problems.  We  are  actively  address- 
ing ourselves  to  them. 

In  fact,  we  have  already  held  a  field 
hearing  and  have  scheduled  three  addi- 
tional hearings  to  study  this  matter  and 
to  consider  legislation  which  encom- 
passes true  reform  of  this  pay  system. 
We  are  using  our  upcoming  recess  to 
hold  hearings  Instead  of  being  able  to 
enjoy  those  few  days  of  respite  to  work 
in  our  own  districts. 

Let  me  impress  uoon  you  that  this 
provision  in  H.R.  7933,  although  well  in- 
tentioned,  does  not  accomplish  reform. 
Instead  it  creates  inequity  In  the  name 
of  reform. 

We  note  that  the  committee  report  ties 
section  853 — the  section  which  I  ask  be 
deleted — to  section  852,  which  directs  the 
Department  of  Defense  to  stop  contract- 
ing out,  and  infers  that  contracting  out 
is  being  utilized,  because  of  blue-collar 
wage  scales.  Had  the  distinguished  m.em- 
bers  of  the  committee  had  the  oppor- 


tunity to  sit  In  on  the  hearings  on 
another  subcommittee  of  the  Post  Office 
and  Civil  Service  Committee  which  is 
currently  giving  considerable  attention 
to  the  whole  subject  of  contracting  out, 
they  would  be  aware  that  most  of  It  was 
undertaken  by  the  various  agencies, 
including  the  Defense  Department,  be- 
cause of  explicit  policies  and  directives 
of  the  Nixon  and  Ford  administrations. 

As  I  have  pointed  out  our  committees 
are  actively  addressing  the  problems.  Are 
we  to  make  a  mockery  of  those  efforts? 
Are  we  to  make  a  mockery  of  our  com- 
mittees? Are  we  going  to  abandon  their 
attempts  for  well  thought  tlirough  legis- 
lation and  substitute  Instead  the  piece- 
meal hacking  away  through  appropria- 
tions measures? 

The  distinguished  members  of  the  Ap- 
propriations Committee  are  fully  aware 
that  they  are  unable  to  address  this 
matter  properly  through  this  legislation. 
Listen  to  their  own  words  In  their  report: 

The  committee  cannot,  through  the  appro- 
priations process,  fully  address  the  complex 
problems  involved  in  wage  board  reform. 

It  is  obvious  from  their  report  that 
they  were  not  aware  of  the  work  cur- 
rently being  done  to  take  care  of  the 
problems.  Their  report  states : 

It  is  hoped  that  this  proftosal  will  encour- 
age the  appropriate  legislative  committees  of 
the  Congress  to  take  some  action  on  this 
matter. 

I  assure  the  committee  and  my  distin- 
guished colleagues  that  action  is  being 
taken. 

This  House  has  long  prided  Itself  in  the 
committee  system.  I  am  becoming  more 
and  more  concerned,  as  should  other 
Members  of  this  body,  with  the  growing 
practice  of  limiting  funds  in  appropria- 
tions bills  as  a  "back  door"  method  to 
legislation.  This  is  not  the  proper  way 
for  the  House  to  conduct  its  legislative 
business. 

I  urge  the  Members  to  adopt  the 
amendment  I  have  offered. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
like  to  rise  in  support,  not  only  of  the 
am.endment  and  of  the  point  made  by 
the  gentlewoman  from  Marj-land  fMrs. 
Spellman),  but  also  in  support  of  the 
philosophy  that  she  expresses. 

I  believe  I  heard  the  gentlewoman  talk 
about  the  work  that  has  been  done  in 
her  committee  in  scheduling  these  hear- 
ings across  the  country  so  as  to  deal  in 
some  tort  of  comprehensive  and  system- 
atic way  with  the  problem. 

Mr.  Chairman,  I  am  wondering  in  my 
own  mind  what  the  argument  is  that 
would  say  that  we  should  today  pick  out 
one  small  group  of  Federal  employees? 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  has  expired. 

(On  request  of  Mr.  Harris,  and  by 
unanimous  consent,  Mi's.  Spellman  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  HARRIS.  Mr.  Chairman,  will  tna 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  wonder 
if    the    gentlewoman    from    Maryland 
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could  tell  me  what  is  the  point  that  we 
are,  at  this  point  in  time,  on  an  appro- 
priation bm,  singling  out  a  single  group 
Of  employees?  I  know  that  they  are  the 
blue-coUar  workers.  They  are  the  <mes 
that  are  the  most  hurt  by  Inflation  and 
have  the  most  difficulty  as  far  as  their 
wage  situation  is  concerned.  Why  Just 
take  this  one  group  of  employees  and 
single  them  out  and  say  that  they  must 
suffer?  Why  should  we  do  this  without 
dealing  with  the  rest  of  the  problems? 

Mrs,  SPELLMAN.  The  gentleman  is 
absolutely  right.  There  can  be  no  reason 
for  discriminating  against  the  blue-col- 
lar worker.  This  measure  falls  to  ad- 
'Iress  the  real  problem.  It  does  not  even 
cover  all  blue-collar  workers  who  are 
working  for  the  Federal  Govermnent— 
only  those  who  happen  to  be  working  In 
Defense,  although  that  Is  a  large  nxunber 
to  be  sure. 

It  Is  my  Ann  belief  that  the  members 
of  the  Committee  on  Appropriations,  at 
the  time  that  they  were  working  on  this 
legislation,  were  of  the  Impression  that 
no  committee  was  addressing  itself,  to 
the  problems  that  we  know  may  be'tn- 
herent  In  the  scales  as  they  exist.  I  am 
hopeful  that  had  the  committee  been 
aware  of  all  my  subcommittee's  efforts 
and  of  our  determination  to  get  to  the 
real  root  of  the  problem  and  work  on  It 
In  a  comprehensive  fashUm,  that  It 
might  not  have  acted  on  thk. 

Mr.  HARRIS.  If  the  gentlewoman  wlH 
yield   still    further.    Mr.    Chairman,    I 
would  Just  like  to  say  that  I  rise  In  full 
support  of  what  the  genUew<»nan  trom 
Maryland  (Mrs.  Spellxan)  Is  trying  to 
do  through  her  amendment.  I  think  the 
p>mmlttee  on  Appropriations  now  real- 
tees  how  hard   the  subcommittee  has 
been  working  on  this  problem,  and  with 
the  great  need  to  deal  with  It  in  some 
sort  of  a  comprehensive  maimer.  I  would 
also  point  out  the  disrepute  that  would 
come  upon  us  if  we  took  this  sector  of 
the  Defense  Department  and  treated  It 
differently,  especially  for  the  bhie-collar 
workers,  there  Just  is  no  need  to  dL-crlm- 
inate  against  them.  I  would  hope  that 
the  Committee  on  Appropriations  would 
reconsider  and  would  to  fact  accept  the 
amendment  of  the  gentlewoman  from 
Maryland  (Mrs.  Epellmah)  .  I  know  that 
the  gentlewoman  from  Maryland  will 
continue  her  efforts  In  this  regard,  and 
soon  will  be  reporting  out  legislation  on 
this  matter  before  this  session  Is  over 
Mrs.  SPELLMAN.  I  thank  the  gentle- 
man from  Virginia.  The  gentleman  has 
made  a  very  good  point.  But  I  must  add 
that  one  of  the  real  problems  at  this 
point   Is   that    unless   my    amendment 
passes  we  will  be  hampered  by  this  legis- 
lation In  our  attempts  to  come  up  with  a 
real  good  comprehensive  reform  pro- 
posal. ^ 

Again  I  thank  the  gentleman  from  Vir- 
ginia for  his  suwx)rt 

Mr.  MAHON.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  offered  by 
the  gentlewoman  from  Maryland  (Mrs 
Sphlman)  .  and  I  do  regret  having  to  rise 
In  opposition  to  that  amendment  but  I 
am  compelled  to  do  so  under  the  circum- 
stances. 

Many  of  the  Members  have  been  much 
concerned  over  the  fact  that  the  Defense 
Department  is  aggressively  contracting 
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out  work  to  commercial  companies  cost- 
ing Federal  workers  their  Jobs.  We  have 
written  the  Secretary  of  the  Department 
and  we  have  appealed  to  the  officials  of 
the  Government  to  quit  contracting  out 
a  lot  of  these  functions  which  they  are 
presently  contracting  out  in  many  of  the 
Members'  districts.  Including  my  district 
and  nearly  every  other  district.  And  the 
reason  they  are  doing  this,  ccwitractlng 
these  things  out.  la  because  tliey  are  try- 
ing to  make  the  defense  dollar  go  fur- 
ther. The  wage  board  salaries  are  often 
above  the  prevailing  wage  In  the  area. 
Therefore,  by  contracting  out,  the  De- 
fense Department  gets  what  It  considers 
to  be  more  for  the  money.  So  ofScials 
have  been  contracting  out  a  lot  of  work, 
and,  as  a  result,  a  lot  ot  Federal  workers 
have  lost  their  Jobs  and  will  probaoly 
continue  to  lose  their  Jobs  because  of 
pay  rates  that  are  higher  than  the  pre- 
vailing level. 

The  bUl  langijage  does  not  bring  about 
any  reduction  in  pay  for  any  blue-collar 
worker,  but  It  starts  the  machinery  roU- 
Ing  to  where  the  Government  worker  Is 
more  competitive  with  private  eiilcr- 
Prise.  Therefore,  we  wUl  be  able  to  stop 
this  very  damaging  trend  which  In  the 
long  run  is  detrimental  to  the  Federal 
worker. 

So  I  rise  in  support  of  the  Ftederal 
worker,  not  to  opposition  to  the  best  In- 
terest of  the  Federal  worker.  It  is  bet- 
ter for  the  Federal  workers  to  face  up  to 
this  situation  and  hold  on  to  the  posi- 
tions that  they  have  now.  rather  than 
have  more  and-more  contracting  out  ard 
more  lost  Jobs. 

Without  any  solIcltaUon  from  me,  the 
Department  of  Defense  wrote  me  this 
statement,  and  this  is  a  statement  deliv- 
ered to  my  desk  this  morning: 

The  Department  of  Defease  Is  for  section 
853— • 
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That  is  the  section  wo  are  talking 
about — 

«»d  against  any  action  which  wc.uid  delete 
It  from  the  flecal  year  i»78  DOD  approprla- 
tlon  blU.  Section  853  represent*  a  significant 
step  toward  the  leglslaUve  reforxi  which  this 
Department  supports. 

This  we  stq>port  in  the  Committee  on 
Appropriations. 

It  would  bring  the  wages  of  prevailing  r.^te 
employees  In  line  with  those  paid  in  the  non- 
Federal  sector  and  is  consistent  with  the 
comparabUlty  principle,  the  keystone  of  the 
^^ing  rate  system.  While  it  aflects  only 

Department  of  Defense— 
pqpple.  It  does  affect  80  percent 

I  emphasize  80  percent — 
of  all  prevalUng  rate  or  wage  boanl  employ- 
ees We  would  assume  Congress  would  short- 
ly Unpose  similar  llmlUtlohs  on  the  pay  of 
the  remaining  20  percent  of  the  prevailing 
rate  employees. 


So  the  amendment  offered  by  my 
friend,  the  genUewoman  from  Maryland 
(Mrs.  SPELLMAN) —In  my  opinion  is 
against  the  long-range  best  Interests  of 
the  Federal  worker.  The  actions  of  the 
Committee  on  Appropriations  were  taken 
after  a  lot  of  consideration  and  thought 
and  recommendations  by  a  Presidential 
^^  °°  Federal  Compensation,  the 
OAO    and    a    Manpower   Commission. 


This  Is  a  provision  which,  as  the  Depart- 
ment of  Defense  stated,  will  bring  about 
more  equity  and  will  not  cost  people 
their  jobs.  It  will  come  nearer  to  reas- 
suring them  that  their  jobs  will  not  be 
contracted  out 

So  I  am  going  to  urge  the  Members  of 
the  House  to  vote  against  the  amend- 
ment of  the  gentlewoman  from  Mary- 
land. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man.  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  join  the  chairman  in  opposition  to 
this  amendment.  I  want  to  reiterate  the 
fact  that  this  committee  is  not  trytog  to 
cut  back  on  the  salaries  or  wages  of  em- 
ployees. We  on  the  Committee  on  Appro- 
priations feel  a  certain  sense  of  frustra- 
tion on  these  significant  manpower  is- 
sues, and  this  is  one  of  them.  We  feel  that 
frustration  because  in  many  cases  the  au- 
thorizing committee  does  not  take  a 
stand,  or  take  a  position,  or  do  the  work 
necessary  to  resolve  these  problems. 

As  the  committee  report  suggests,  we 
do  not  say  that  we  have  the  perfect  solu- 
tion or  that  we  are  the  perfect  committee 
to  bring  it  about,  but  in  our  frustration 
we  try  to  address  some  of  these  prob- 
lems. The  very  fact  that  $550  million  of 
the  $660  million  involved  Is  funded  In 
the  defense  budget  gives  us  a  vital  In- 
terest in  trying  to  get  the  most  defense 
for  the  least  dollars  that  we  can  as  far 
as  our  bill  is  concerned.  So  we  have  th's 
frustration. 

We  are  also  mindful  of  the  fact  that 
we  do  not  do  anything  to  cut  back  those 
who  aie  presently  employed  at  a  certain 
level.  l-h:s  is  in  effect  triggered  as  of 
December  31.  1977.  That  gives  the  gen- 
tlewoman and  her  committee  the  rest  cf 
the  year  to  work  on  this  problem.  I  woui  J 
hope  that  they  would  go  forward  with  it. 
If  they  come  up  with  a  solution  that  is 
fair  and  wOl  keep  the  Federal  employees 
working,  and  keep  them  from  contract- 
in?  everj-thing  out.  we  will  be  standl:.g 
shoulder-to-shoulder  with  them. 

I  thank  the  gentleman  again  for  yield- 
ing. 

Mr.  BURUSON  of  Missouri.  Mr. 
ChalnrMn.  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  Missouri. 

Mr.  BURUSON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  is  It  not  tn:e  that  this 
provision  In  the  bill  is  really  there  for  the 
purpose  of  carrying  out  the  intent  of  the 
basic  legislation  to  Insure  equal  pay  for 
comparable  work  between  the  blue-collar 
workers  In  the  military  and  those  In  the 
private  sector  In  the  same  area  of  the 
country? 

Mr.  MAHON.  Tlie  gentleman  is  cor- 
rect. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  SIKES.  Mr.  Chairman,  reserving 
the  right  to  object.  I  was  seeking  recog- 


June  30,  1977 


CONGRESSIONAL  RECORD— HOUSE 


nltion  to  speak  on  this  amendment,  and 
unless  I  may  have  the  5  minutes.  I  ob- 
ject. 

Mr.  -MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  In  6mlnutes. 
Mr.  SIKES.  Five  minutes  for  me? 
Mr.  MAHON.  The  gentleman  from 
Florida  is  the  only  Member  standing,  so 
he  would  have  no  problem. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection, 
Mr.  SIKES.  Mr.  Chairman,  at  the  time 
of  the  markup  of  the  bill,  the  commit- 
tee and  the  staff,  In  all  sincerity,  felt 
that  this  was  an  area  in  which  funds 
probably  could  be  saved.  Misgivings  were 
expressed  at  the  time  the  matter  was 
considered.  Those  misgivings  have  been 
confirmed  In  subsequent  explorations  of 
the  actual  effect  of  the  language  in  the 
bill.  Hardships  will  be  worked.  The  ac- 
tion of  the  committee  Is.  In  my  opinion, 
Improper  and  the  section  should  be  de- 
leted. 

What  was  not  realized  at  the  time  of 
the  markup  is  that  the  step  Increases  In 
wages  are  the  only  means  by  which  many 
persons  In  the  blue-collar  establishment 
can  get  promotions.  For  instance.  If  a 
person  is  employed  as  a  carpenter  at  a 
WG-9, 1  am  advised  that  he  must  stay  In 
that  grade  and  that  he  has  no  chance  for 
promotion  to  a  higher  grade  in  his  field. 
Let  me  remind  the  committee  that  a 
minimum  of  6  years  of  satisfactory  serv- 
ice is  required  to  advance  through  steps 
2  to  5.  An  employee  can.  if  the  amend- 
ment is  adopted,  continue  as  he  does  at 
present,  to  progress  Uirough  certain  steps 
within  his  grade  and  thereby  obtain  in- 
creases In  pay  com.parable  to  those  that 
are  expected  by  persons  who  are  not  blue- 
collar  workers.  He  will  not  be  discrimi- 
nated against. 

In  summary,  section  853  would  have 
the  effect  of  prohibiting  employment 
above  step  2  In  any  wage  grade  of  any 
employee  hired  after  December  31.  1977- 
and  preventmg  employees  on  the  rolls  be- 
iwe  that  date  from  being  promoted  above 

I  do  not  share  the  apprehension  so 
ttly  expressed  by  the  distinguished 
^airman  of  the  committee  about  ad- 
ditional contracting-out.  That  contln- 
S«^  1*'°''^*^'*  ^^  Unguage  against 
fofT  K?nl*^""*™^*^»-0"*  in  the  legls- 
^t  ve  biU  from  the  Armed  Services  C^- 
nmtee  and  In  the  appropriation  bill  now 
before  the  House. 

„-»w£"°"  °'  ***«  amendment  wlU  pre- 
vent the  Injustice  that  would  otheiwlse 
S^Jf^®  *?  Defense  Department  wage 
p-ade  employees— the  large  blue  collar 

S'^^^^'^.K™"  ^^  appropriation: 
and  allow  the  appropriate  legislative 
cSi"^'  to  address  themselvw  to  thil 
Sail  nifw^  "v""'  ^^'^'^^e  the  conduct 
?n%;«  ♦^^''"'^  hearmgs  during  which  aU 
Interested  parties  could  be  heard. 
Section  853  abolishes  step  Increases  for 

Son^h'^?^^  """^^^  srade  and  the  sec- 
"°"  should  be  eliminated. 

Si*»^,'?!?^*'°*  ^^^^^  b«  adopted. 
1  ^L  ^^ON.  Mr.  Chairman,  I  believe 
1  minute  remains.  »«:"cve 

Mr.  Chairman,  I  rise  in  opposition  to 
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the  amendment  and  In  support  of  the 
committee  bill  and  In  support  of  the  De- 
partment position,  the  action  which  the 
committee  recommends,  and  I  ask  for  a 
vote. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
m  support  of  the  amendment  offered  by 
the  gentlelady  from  Maryland. 

Section  853  has  the  effect  of  placing 
severe  limitations  on  the  pay  of  blue- 
collar  employees  in  the  Department  of 
Defense.  The  aim  Is  to  save  some 
money— no  estimate  Is  available— but  the 
effect  is  unfortunate,  because  this  pro- 
vision creates  unjust  and .  unreasonable 
conditions  for  the  hourly-paid  em- 
ployees of  the  Department  of  Defense. 

Thfi  provision  Is  attractive,  at  least  on 
Its  face  because  It  seems  simply  to  limit 
Federal  defense  workers  to  the  prevall- 
mg  pay  in  a  particular  area.  But  what 
this  really  does  is  to  vitiate  a  provision 
m  law  that  recognizes  that  a  limitation 
like  that  provided  for  \a  section  853 
simply  does  not  work.  It  may  look  good 
but  it  does  not  work,  ^"^  swa. 

There  are  many  areas  of  the  country 
where  complex  hidustrlal  type  actlvlti^ 
are  being  done,  where  the  local  wages 
are  not  sufficient  to  allow  the  Govern- 
ment to  hold  onto  highly  skUled  work- 

5^^'  ^L^1^S^^\'  ^^  ''^  *^<^«Pt  section 
f;  '  Z^^^  ^  returning  to  a  situation 
in  which  a  Federal  Installation  will  hire 
and  train  a  skilled  person,  only  to  see 
mat  person  move  off  to  take  the  same 
type  of  job  in  another  area.  The  Govem- 
inent  loses  all  its  investment  In  the 
traming  of  that  person— why? 

Simply  because  section  853  limits  a  de- 
fense employee  to  a  local  wage  that  may 
pe  far,  far  below  the  wage  that  prevails 
to  toe  aircraft  Industry.  We  should  not 
be  so  concerned  about  meeting  local  wage 
averages,  when  to  fact  toe  problem  is  to 
pay  wages  that  prevail  to  a  given  tadus- 
try.  That  Is  what  toe  Mora-oney  amend- 
ment recognized  and  provided  for.  and 
that  Is  what  tois  amendment  would  viti- 
ate. It  would  return  us  to  a  situation  to 
wftlch  toe  Government  cannot  retata 
highly  skilled   workers,   because   toose 
workers  can  find  and  will  move  toward 
areas  where  toey  can  command  better 
wages.  The  Monroney  amendment  cured 
this,  by  aUowing  defense  workers  to  re- 
ceive pay  toat  is  typical  of  toelr  par- 
ticular todustry— ratoer  toan  local  aver- 
ages toat  were  not  necessarily  reflective 
of  toat  todustry  or  toeir  level  of  skill. 
Second,  tois  provision  is  inequitable 
Section  853  would  create  limitations  on 
Defense  employees  toat  do  not  apply  to 
similar  employees  who  happen  to  work 
for  otoer  agencies.  This  provision  would 
allow  a  person  of  Identical  skills  to,  say, 
toe  GSA,  to  be  paid  more  toan  an  todl- 
vldual  who  is  worktog  for  toe  Depart- 
ment of  Defense.  In  tois  way,  the  provi- 
sion does  not  allow  for  like  workers  to 
receive  like  pay— a  basic  taequity  toat 
denies  even  toe  most  basic  kind  of  eco- 
nomic justice. 

■^ird,  restricting  pay  to  100  percent  of 
toe  local  prevaUing  rate  does  not  recog- 
nize that  toe  local  prevailing  rate  Is  an 
average.  S<Mne  people  in  that  locality  are 
gotog  to  be  paid  more  than  the  average, 
and  some  are  going  to  be  paid  less.  But 
tois  provision  only  allows  a  Defense  blue- 


21663 


collar  worker  to  be  paid  toe  average  rate 
or  less.  He  cannot  earn  more,  no  matter 
what  his  skills  are,  no  matter  what — 
imless  he  advances  to  a  higher  grade.  The 
result  of  tois  curious  restriction  Is  toat 
toe  Department  of  Defense  will  eventu- 
ally be  forced  to  promote  employees  in 
order  to  give  them  some  tocentive  to  per- 
form, some  tocentive  to  excel.  The  result 
would  be  a  ktod  of  forced  grade  creep, 
which  would  have  exactly  toe  (^posite 
result  toat  toe  autoors  of  section  853 
totend. 

These  unfortimate  effects  show  clearly 
that  it  Is  not  wise  to  write  toto  an  ap- 
propriation bill  language  that  amounts 
to  legislation.  The  scope  witoto  which 
we  must  operate  only  allows  for  limita- 
tions—it  does  not  allow  us  to  deal  wito 
toe  real  Issue.  The  real  issue  here  is  how- 
pay  should  be  structured.  By  dealing  only 
wlto  restrictions,  we  will  create  more 
problems  than  are  solved;  we  will  worsen 
toe  situation  that  concerns  the  Appropri- 
ations Committee,  not  Improve  it, 

I  urge  adoption  of  toe  Spellman 
amendment. 

The  CHAIRMAN.  The  question  is  on 
toe  amendment  offered  by  toe  gentle- 
woman from  Maryland  (Mrs.  Spellman)  , 
The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Sixes)  toero 
were— ayes  19.  noes  11. 

Mr.  MAHON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  agreed  to. 
Mr,    EDWARDS    of    Alabama,    Mr, 
Chairman,  I  move  to  strike  toe  last  word, 
Mr,  Chairman,  after  passtog  toe  sub- 
ject of  researeh,  development,  test,  and 
evaluation.  Army,  which  appears  on  page 
25,  It  was  determtoed  toat  toe  commit- 
tee should  not  have  cut  out  $1.5  mllhon 
from  toe  $215  million  for  toe  advanced 
ballistic  missile  defense  system.  Had  this 
determtoation  been  made  prior  to  reach- 
tog  toat  potot  in  toe  readtag  of  toe  bill, 
I  would  have  offered  an  amendment  to 
Increase  toe   amount  by  $1.5   minion. 
Havmg  passed  toat  point  I  would  like  to 
say  to  toe  House  that  the  committee  does 
support  the  full  amount  of  $215  million. 
I  personally  would  urge  toe  Army  to 
look  for  ways  through  reprograming  or 
otherwise  to  provide  the  necessary  money 
to  keen  this  program  at  Its  fully  autoor- 
ized  level. 

Mr.  SIKES.  Mr.  Chairman,  will  toe 
gentleman  yield? 

Mr.  EDWARDS  cf  Alabama.  I  yield  to 
toe  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Chairman.  I  fully 
concur  with  the  statements  of  my  dls- 
timmished  friend,  the  gentleman  from 
Alabama.  The  committee  should  have 
tocluded  toe  additional  $1.5  million  and 
I  hope  It  can  be  corrected  as  toe  gentle- 
man suggests. 

The  full  amount  of  the  autoorlzaticn 
should  have  been  funded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Spc.  856.  None  of  the  funds  appropriated 
In  this  Act  shall  be  available  to  pay  the 
compensation  of  any  civilian  technician  au- 
thorized to  be  employed  under  section  709 
of  title  32,  United  States  Code.  In  support  of 
the  National  Guard  or  of  any  similar  civilian 
technician  employed  In  support  of  any  other 
reserve  component  as  defined  In  Section  101 
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of  title  37.  United  States  Code  (other  than 
Coast  Ouard  Reserve  or  the  Reserve  Corps 
of  the  Public  Health  Service),  unless  such 
technicians  are  so  employed  on  or  before 
September  30,  1977. 

AMZNDMXNT    OmXED    BY    MS.    JEKUTTS 


Mr.  JENRETTE.  Mr,  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jmm iii :  On 
pages  M  and  69,  strike  out  section  8M  and  re- 
r*esignate  the  following  sections  accordingly. 

Mr.  JENRETTE.  Mr.  Chairman,  as  we 
have  heard  many  times  from  the  well, 
this   Is  a   very  simple   amendment.   It 
strikes  what  I  believe  to  be  a  discrimina- 
tory section  that  applies  to  the  techni- 
cians that  operate  on  a  day-to-day  basis 
in  the  National  Guard  throughout  the 
Nation.  I  served  for  a  number  of  years 
in  the  National  Guard,  and  had  the  op- 
portunity to  employ  about  half  a  dozen 
individuals  as  technicians  In  units  In 
which  I  served  as  a  company  commander. 
I  believe  this  Is  a  hasty  decision  by  the 
committee  on  an  issue  that  has  not  been 
adequately  studied,  at  least  not  by  the 
authorizing  committee,  the  Committee  on 
Armed  Services.  It  should  be  given  ad- 
ditional time  for  review.  The  figures  are 
comprehensive,  I  might  say,  as  to  what  it 
will  do  as  far  as  the  Army  Is  concerned. 
But  let  me  mention  briefly  that  often 
these  civilian  technicians  do.  Indeed,  Just 
handle  the  day-to-day  work  and  main- 
tenance of  the  Army. 

These  individuals  are  the  link  between 
the  community  and  the  National  Guard 
that  is  called  upon  by  the  Governor  of 
any  State  or  by  the  President  of  the 
United  States.  I  believe  that  this  link  In 
the  community  is  a  vital  one.  We  all  know 
of  the  many  times  when  the  National 
Guard  has  been  called  out  In  response  to 
a  disaster  in  order  to  assist  mayors  and 
Governors  of  States  to  work  together 
very  closely  to  overcome  the  effects  of 
that  disaster. 

I  think  that  what  the  committee  pro- 
poses to  do  is  to  place  In  these  com- 
munity-linking activities  full-time  mili- 
tary personnel  commanded  by  someone 
■  at  some  far  away  place. 

So,  I  say  to  my  friends  on  the  commit- 
tee. I  think  the  matter  deserves  addi- 
tional study.  I  believe  very  strongly  that 
we  should  accept  this  amendment  to 
strike  section  856  now.  and  wait  for  the 
results  of  the  Department  of  Defense 
manpower  study.  The  Armed  Services 
Committee  and  .the  Post  Office  and  Civil 
Service  Committee  should  look  into  the 
matter.  Next  year,  and  after  completion 
of  these  studies,  we  can  determine  where 
to  make  the  cuts,  and  In  what  way. 

I  would  not  be  opposed  to  such  cuts  if 
a  thorough  study  by  the  appropriate 
committees  convinced  me  that  they  were 
the  best  possible  way  to  reduce  spending. 
Let  us  give  the  technicians  throughout 
the  Nation  an  opportunity  to  be  heard 
on  this  very  Important  matter. 

Mr  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  the  genOe- 
man  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman  I 
want  to  be  associated  with  the  gentle- 
man's remarks.  I  think  It  is  a  very  good 
Idea.  There  should  be  further  study  on 
this  drastic  step  that  would  affect  the 
technician  program,  and  I  think  prob- 


ably   the    Armed    Services    Committee 
should  look  into  the  matter. 

I  hope  the  amendment  will  be  adopted, 
what  the  gentleman  is  saying  is  really 
the  position  of  the  National  Guard  Asso- 
ciation and  National  Guard  Tecluilclana 
Association. 

Mr.  JENRETTE.  I  appreciate  the  com- 
ments of  the  gentleman  from  Mississippi. 
I  Just  would  hope  that  we  could  move 
along,  adopt  this  amendment,  and  finish 
up  the  bill  today,  and  look  at  It  next  year. 
Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  rise  In  opposition  to  the 
amendment.  The  committee  recommen- 
dation to  gradually  phase  out  the  dual 
status  reserve  technician  program  Is 
based  on  four  relatively  straightforward 
propositions: 

First,  the  dual  status  technician  costs 
more  than  an  active  duty  military  man 
who  does  the  same  Job.  The  committee 
report  shows  that  the  technicians  cost 
$350,000,000  more  per  year  than  active 
duty  military  personnel.  This  does  not 
Include  the  future  retirement  costs,  but 
a  technician  receives  three  retirement 
checks  from  the  Federal  Government: 
Civil  service,  military,  and  social  secu- 
rity; some  get  a  fourth  State  retirement 
check. 

Second,  more  than  half  of  the  tech- 
nicians are  unionized.  This  Introduces 
Into  the  military  the  influence  of  unions 
which  dilutes  military  command  author- 
ity and  responsiveness.  This  union  prob- 
lem is  of  grave  concern  to  the  committee. 
Thlrd.the  technicians  In  the  reserves 
perform  generally  one  job  for  a  long  pe- 
riod of  time.  For  this  reason,  they  be- 
come very  proficient  at  the  one  job.  But 
In  the  process  they  do  not  acquire  any 
broadening  military  experience  and  gen- 
erally no  command  responsibility.  So 
they  may  be  very  skillful,  but  that  skill  Is 
only  in  one  military  occupation. 

Finally,  and  most  Importantly,  the 
committee  could  not  Identify  any  mili- 
tary function  or  activity  that  a  tech- 
nician can  do  that  a  military  man  can- 
not do.  Technicians  do  the  same  Job,  In 
the  same  way  and  at  the  same  place  as 
military  personnel  do. 

This  combination  of  factors  led  the 
committee  to  recommend  that  the  dual 
status  technicians  be  gradually  phased 
out  and  replaced  with  active  duty  mili- 
tary personnel.  This  was  the  recom- 
imendatlon  of  the  Defense  Manpower 
Commission  In  Its  report  made  after  ex- 
tensive review  of  the  technician  pro- 
gram. 

An  Important  element  of  the  com- 
mittee's recommendation  Is  that  we  do 
not  intend  to  change  the  local  nature  of 
the  Guard  and  Reserve.  One  of  the  pri- 
mary strengths  of  our  reserve  compo- 
nents Is  their  local  orientation  and  we 
have  no  desire  to  change  that. 

The  committee  proposal  provides  for 
a  gradual  transition  through  attrition. 
No  conversion  of  current  technicians  to 
active  duty  military  is  proposed.  No  one 
will  lose  their  technician  job.  promotion 
opportunities  or  retirement.  The  result 
will  be,  over  a  long  period  of  time,  lower 
cost  full-time  support  to  the  reserve  com- 
ponents and  Improved  quality  of  service. 

I  would  also  like  to  add.  Mr.  Chairman, 
that  again  we  are  told  that  there  are 
studies  ongoing.  And  that  is  good.  But 
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again  I  would  say,  as  I  have  said  on  sev- 
eral other  occasions  here  during  the  de- 
bate on  this  bill,  that  the  committee  has 
become,  to  some  extent,  frustrated  by  the 
fact  that  nothing  seems  to  ever  get  done 
m  these  areas.  So  here  we  are  again  with 
an  Imperfect  amendment,  an  Imperfect 
provision  in  a  bill,  an  inapprorplate  com- 
mittee offering  it.  and  yet  feeling  that 
this  Is  the  only  way  we  can  get  at  the 
Issue  and  that  Is  why  It  Is  In  the  bill 
today. 

Mr.  Chairman,  I  would  urge  defeat  of 
the  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  In  opposition  to  the  amendment 
Which  has  been  offered  In  regard  to  re- 
serve technicians  who  are  civU  service 
employees  and  members  of  reserve  units 
These  reserve  technicians  provide  day^ 
to-day  management,  administration 
training  and  maintenance  for  the  reserve 
units. 

There  are  about  65.000  of  these  tech- 
nlclans.  Technicians  do  the  same  thing 
Uiat  active  duty  mUltary  people  do— 
«iey  repair  tanks  and  trucks,  they  keep 
financial  records,  they  plan  training  ex- 
ercises, and  so  forth.  These  technicians 
however,  have  a  dual  status— they  are 
paid  as  both  a  civilian  employee  of  the 
reserve  and  as  a  mUitary  member  of  the 
reserve  unit  itself  when  they  are  on  re- 
serve duty.  Consequently,  the  costs  of 
providing  full-time  personnel  support  to 
the  reserves  are  higher  with  dual-status 
technicians  than  the  costs  of  paving  only 
for  the  single  salary  of  an  active-duty 
military  man  to  do  the  same  job.  We 
want  an  active-duty  military  man  to  do 
this  job.  The  committee  estimates  that 
this  dual  pay  for  the  same  Job  costs 
$350  million  more  per  year  than  It  would 
cost  to  have  active-duty  military  person- 
nel. 

A  second  aspect  of  the  technician  pro- 
gram Is  that  a  very  significant  propor- 
tion of  the  technicians  are  members  of 
unions.  That  provides  a  problem  with 
respect  to  mobilization  In  the  event  of 
war.  The  Defense  Department  estimates 
that  85  percent  of  nonsupervisory  tech- 
nicians in  the  National  Guard  are  repre- 
sented in  dealings  with  management  by 
labor  unions.  The  infiuence  here  Is  not 
what  It  should  be.  In  the  opinion  of  the 
committee. 

Finally,  the  committee  position  is  es- 
sentially Identical  to  the  recommenda- 
tion of  the  Defense  Manpower  Commis- 
sion, which  said  that  the  technician  pro- 
gram should  be  gradually  phased  out  and 
the  technicians  replaced  by  active-duty 
military  personnel.  And  that  Is  what 
we  are  proposing  here — a  phaseout,  not 
a  cutoff,  but  a  gradual  phaseout.  The 
general  provision  Included  In  this  bill 
provides  for  this  gradual  transition. 
Only  about  1,300  technicians  annually 
leave  their  Jobs.  This  Is  less  than  2  per- 
cent of  the  total  of  65.000  technicians. 
At  a  turnover  rate  of  2  percent  annu- 
ally, It  would  take  50  years  to  phase  out 
the  technician  program.  This  is  certainly 
an  adequate  period. 

In  summary,  the  committee  position 
provides  for  a  gradual  phaseout  through 
attrition  of  the  dual-status  Reserve  tech- 
nician and  their  replacement  with  active 
duty  military  personnel.  This  has  no  ef- 
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feet  on  current  technicians.  It  does  not 
affect  the  employment  of  civilians  who 
are  not  members  of  the  Reserves  for  cler- 
ical or  other  Jobs.  Because  these  active 
duty  people  will  be  solely  military,  there 
is  a  high  likelihood  that  the  readiness 
of  the  Reserve  components  will  improve. 

Under  these  circumstances,  Mr.  Chair- 
man, I  urge  that  the  amendment  be 
defeated. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  do  now 
close. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina   (Mr.  Jek- 

RZTTE.) 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Jensetie) 
there  were — ayes  20,  noes  13. 

JtECOKDSD   VOTK 

Mr.  MAHON.  Mr.  Chairman  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  288,  noes  119 
not  voting  26  as  follows : 
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Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moos 
Mottl 

Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  Michael 
Myers.  Ind. 
Natcher 
Neal 
NlchoU 
Nix 
Nowak 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
QuUlen 
RahaU 
Rallsback 
Regula 
Rhodes 
Richmond 
Rlnaldo 
RLsenhoover 


Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Baraoln 

Satterfleld 

Sawyer 

Bchroeder 

Schulze 

Sharp 

Shipley 

Bhuster 

Slkes 

Slmcn 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Bpence 

Et  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

NOES— 119 


Symms 

Taylor 

Thompson 

Thornton 

Treen 

Trlble 

Tsongas 

Tucker 

tJdaU 

TJllman 

Van  Deerlln 

Vento 

Volkmer 

Waggonner 

Walsren 

Walker 

Wampler 

Watklns 

Weiss 

Whalen 

V7hlte 

Whltehurat 

Whitley 

Wliltten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wylie 

Tatron 

Ycung,  Alaska 

Yo\:rig,  Fla. 

Yo'jng,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Abdnor 
Akaka 

Alexander 
AUen 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dsk. 
Applegate 
Armstrong 
Ashbrook 
Badham 
BafalU 
Baldua 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
BevlU 

Blanchard 

Boggs 

Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brink!  ey 

Brooks 

Brown.  Mich. 

Brown.  Ohio 

Broyhm 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  Fla. 

Burleson,  Tex. 

Byron 

Carney 

Carter 

Cavanaugh 

Chlsbolm 

Clsy 

Cleveland 

Cochran 

Cohen 

Coleman 

Conyers 

Connan 

Cornell 

Comwell 

Cotter 

Ciane 

Cunningham 

D*  Amours 
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Daniel,  Daa 

Daniel,  R.  W. 

de  la  Oarza 

DeUums 

Derrick 

Devlne 

Dickinson 

Dicks 

Dodd 

Drlnan 

Duncan.  Tenn 
Early 
Kdwards.  CUlf 

Edwards,  Okla 

EUberg 

English 

Srtel 

Evans,  Oa. 

Evans,  Ind. 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

lYenzel 

Prey 

Fuqua 

Oammage 

Oaydos 

Gibbons 

QUman 

Olnn 

Glickman 

Goldwatcr 

Gonzalez 

Goodllng 

Gore 

Orassley 

Gudger 

Hagedom 

HaU 

Hamilton 

Hammer- 

echmldt 
Ranley 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
HUlU 


Holland 

HoUenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeter 

Kazen 

Kemp 

Ketchum 

Keys 

Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Lederer 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McConnack 

McDade 

McDonald 

Madlgan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 


Addabbo 
Ammerman 
Anderson,  HI. 
Annunzlo 
Archer 
Ashley 
AuColn 
Baucus 
BedeU 
Bellenson 
Bennett 
Bingham 
Blouin 
Boiling 
Brodhead 
Broomfleld 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Caputo 
Can* 

Cederberg 
ChappeU 
Clausen, 
DonH. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cougnlin 
Danlelson 
Derwlnskl 
DlngeU 
Doman 
Downey 
Duncan.  Greg. 
Eckhardt 
Edgar 
Edwards,  Ala. 


Emery 

Erlenborn 

Evans,  Colo. 

Evans,  Del. 

Fary 

FasceU 

Fenwlck 

Pmdley 

Pish 

Foley 

Porsythe 

Praser 

Gephardt 

Olalmo 

Oradlson 

Ouyer 

Hannaford 

Hughes 

Jacobs 

Johnson 

Kelly 

Kildee 

Kostmayer 

Krebs 

LaFolce 

Leggett 

Lehman 

Lent 

McClory 

McCloskey 

McFaU 

McHugh 

McKay 

Maguire 

Mabon 

Markey 

Mathls 

Meeds 

Metcalfe 

Michel 


Colo 


Mmer,  Calif. 

MlUer,  Ohio 

Moffett 

MoUohan 

Murphy,  ni. 

Ne<l2l 

Nolan 

O'Brien' 

Oakar 

Oberstar 

Obey 

Ottlnger 

Petterson 

Pike 

Price 

Quie 

Ran  gel 

Rexiss 

Roberts 

Robinson 

Rodlno 

Ra^enkowski 

Roybal 

Scheuer 

Sebellus 

Beiberllng 

Smith,  Nebr. 

Solarz 

Stark 

Stockman 

Tlione 

Ttaxler 

Vanlk 

Walsh 

Waxman 

Weaver 

Wiggins 

Wirth 

Wydier 

Yates 


Aspin 
BadUlo 
Blaggl 

Brown,  Calif. 
Burke,  Mass. 
ClawBon,  Del 
Collins,  ni. 
Davis 
Delaney 
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Dent 

Diggs 

Fllppo 

Hawkins 

Hightower 

Horton 

Koch 

Le  Pante 

McEwen 


McKlnney 
Pettis 
Rosenthal 
Ruppe 
Santlnl 
Teague 
Vender  Jagt 
WUson.  C.  H. 


Messrs.  WOLFF,  D'AMOURS,  MAR- 
RIOTT, and  EDWARDS  of  California 
changed  their  votes  from  "no"  to  "aye." 

Messrs.  WIRTH.  MAGUIRE,  and 
KELLY  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  It  may  be  In 
order  for  the  gentleman  from  New  York 
(Mr.  Oilman)  to  offer  an  amendment  at 
this  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MB.    OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman:  Page 
58.  Immediately  after  Une  7,  Insert  the  fol- 
lowing new  section: 

Sec.  662.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended 
to  conduct  any  review  of  the  status  of  United 
States  military  personnel  listed  as  mlsslr.g- 
in-actlon  in  Southeast  Asia  other  than— 

(1)  a  review  with  respect  to  which  the 
Federal  officer  or  employee  conducting  such 
review  has  physical  evidence  of  the  actual 
fact  of  death,  and 

(2)  a  review  under  chapter  10  of  title  37 
of  the  United  States  Code  which  Is  requested 
by  any  Individual  who  Is  a  dependent  of  any 
such  personnel  so  listed  and  who  Is  receiv- 
ing monetary  benefits  from  the  United  States 
by  reason  of  being  a  dependent  of  such  per- 
sonnel. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Oilman)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  hope  I  was  on  my  feet  be- 
fore the  Chair  recognized  the  gentle- 
man. I  would  like  to  reserve  a  point  of 
order  aRainst  this  amendment. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  Alabama  he  Is  too 
late.  The  gentleman  from  New  York 
has  been  recognized. 

Mr.  OILMAN.  Mr.  Chairman,  the  sub- 
ject of  status  reviews  of  missing  in  ac- 
tion in  Southeast  Asia  has  been  dealt 
with  similarly  by  both  the  Ford  and 
Carter  administrations.  Due  to  the  ex- 
traordinary circumstances  of  the  Viet- 
nam conflict.  President  Ford  imposed  and 
President  Carter  continued  a  morato- 
rium on  status  reviews  based  on  "pre- 
sumptive" findings  of  dealth— a  conclu- 
sion by  the  Secretary  that  information 
received,  or  a  period  of  time  without  any 
information  establishes  a  reasonable 
presumption  of  death. 

Yet,  inconspicuously  tucked  away  in 
the  voluminous  committee  report  ac- 
companying H.R.  7933,  the  Defense  De- 
partment appropriations  bill,  is  an  ex- 
ceedingly ill-advised  policy  recom- 
mendation, having  ramifications  far 
more  adverse  than  its  brief  treatment  in 
the  report  would  imply.  The  Appropria- 
tions Committee  states  its  concurrence 
"with  the  conclusion  that  status  reviews 
must  commence  and  be  concluded  In  a 
timely  and  orderly  fashion." 

I  call  to  the  attention  of  my  colleagues 
that  half  of  the  Members  of  the  House 
Select  Committee  on  MIA's  disagreed 
with  that  conclusion.  Nor  has  the  ad- 
ministration indicated  that  it  believes 
status  reviews  to  be  appropriate  at  this 
time.  And  yet.  without  affording  the  Con- 
gress the  opportunity  to  address  itself 
to  the  question  of  status  reviews  of  our 
missing  by  the  service  secretaries,  we 
have  before  us,  buried  in  the  committee 
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report,  langxiage  which,  if  adopted,  would 
signal  a  major  reversal  in  boUi  adminis- 
trative and  congressional  policy  concern- 
ing our  missing  in  action. 

The  appropriations  committee  states 
that  there  are  still  730  servicemen  cur- 
rently listed  as  missing  in  action. 

The  Appropriations  Committee's  report 
cites  several  conclusions  supporting  its 
recommendation  for  MIA  status  reviews, 
one  of  which  states  that  "There  is  no 
evidence  that  any  Americans  are  still 
alive  and  being  held  against  their  will." 
It  would  be  far  more  accurate  to  state 
that  the  United  States  has  not  yet  ob- 
tained sufficient  evidence  to  substantiate 
such  a  conclusion.  The  Woodcock  Com- 
mission,   the   Presidential    fact-finding 
team  sent  to  Indochina  in  April  1977, 
asserted  that  the  "Vietnamese  have  not 
yet  given  us  all  the  information  they 
probably  have."  Indeed,  the  Woodcock 
Commission  stated  that  Vietnam  "has 
established  a  specialized  office  to  seek 
information  on  missing  Americans  and 
to  recover  remains."  Moreover,  that  Com- 
mission reported  that  "The  Vietnamese 
had  noted  that  they  had  substantially 
increased  their  budget  for  this  work." 
Since  these  reported  Initiatives  may  lead 
to  new  information  about  our  MIA's.  the 
time  could  hardly  be  more  Inappropri- 
ate to  commence  such  status  reviews. 

I  fully  recognize  the  difficulty  in  secur- 
ing a  "total  accoimting  for  all  persons 
listed  as  MIA."  However,  rather  than 
being  influenced  and  intimidated  by  the 
difficulty  imposed  by  the  terrain  of  the 
region  and  by  reluctant  governments,  we 
should  support  and  encourage  all  respon- 
sible attempts  to  intensify  our  search 
efforts.  Including  sophisticated  technol- 
ogy and  refined  methodologies  not  avail- 
able during  or  following  World  War  II 
and  the  Korean  war.  Only  in  this  man- 
ner can  we  responsibly  and  expeditiously 
resolve  the  question  of  our  MIA's  status. 
The  Appropriations  Committee's  con- 
clusion that  a  change  in  the  status  of 
MIA's  will  not  prevent  the  governments 
of  Southeast  Asia  or  the  United  States 
frcm  seeking  a  more  detailed  accounting, 
is  difficult  to  understand  and  is  certainly 
not  an  accurate  assessment  of  the  prac- 
tical   aspects    of    this    issue.    Initiating 
status  reviews,  which  result  in  presump- 
tive changes  in  status  of  our  MIA's,  would 
deemphaslze  the  importance  of  this  is- 
sue, would  weaken  our  Nation's  negotiat- 
ing position  and  would  diminish  the  pos- 
sibilities for  a  full  accoimtlnu. 

■Hie  suggestion  that  the  Woodcock 
Commission  recommended  that  "the 
time  has  come  to  once  again  begin  the 
status  reviews  required  by  the  Missing 
Persons  Act,"  Is  blatantly  incorrect.  At 
no  point  does  that  Commission  address 
the  delicate  question  of  ending  the  pres- 
ent moratorium  on  status  reviews.  The 
President,  only  this  past  February,  in- 
formed the  National  League  of  Families 
that  he  had  instructed  the  Defense  De- 
partment not  to  initiate  any  status  re- 
views based  on  presumptions. 

The  bill  before  us  is  an  exceedingly 
Inappropriate  vehicle  for  changing  pol- 
icy and  effecting  what  wotUd  amount  to 
a  major  reversal  within  the  framework 
of  this  Nation's  attempt  to  obtain  infor- 
mation concerning  its  MIA's.  as  well  as 
formulating  the  course  of  future  rela- 
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tions  between  the  United  States  and 
Vietnam. 

Mr.  Chairman,  conceivably,  we  are  on 
ttie  threshold  of  obtaining  much  more 
information  about  our  MIA's.  We  are  be- 
ginning to  open  the  doors  of  this  long, 
lingering,  painful  issue.  To  recommence 
status  reviews  at  this  time  and  force 
those  MIA  families — who  have  for  so 
long,  patiently  awaited  information— to 
go  through  a  memorial  service  resulting 
in  "presumptive"  finding  of  death  and 
then  a  second  funeral  if  remains  are  re- 
patriated, would  be  an  imconscionable 
and  grievous  affront,  not  <Jnly  to  those 
who  gave  so  much  for  all  of  us,  and  to 
their  families,  but  to  the  entire  Nation. 
Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment,  and  con- 
gratulate the  gentleman  for  offering  it. 
I  serve  on  the  Subcommittee  on  De- 
fense Appropriations  and  I  agree  with 
the  gentleman's  assessment  that  a  pre- 
sumptive determination  of  death  would 
foreclose  any  opportunity  of  getting 
more  information  on  the  750  still  missing 
in  action  for  the  families  of  all  the  gal- 
lant men  they  represent. 

I  have  many  families  in  my  district 
and  many  throughout  New  York  in  the 
League  of  Families  with  whom  I  have 
talked  and  they  are  fully  in  support  of 
the  gentleman's  efforts  to  keep  alive  our 
hope  for  "more  Information. 

Mr.  Chairman.  I  thank  the  gentleman, 
not  only  for  his  work  on  this  amend- 
ment, but  for  all  his  efforts  in  this  tragic 
but  vital  cause.  He  and  I  have  met  nu- 
merous times  with  former  POW's  and 
members  of  the  League  of  Families.  I 
value  their  advice  and  counsel  as  well  as 
their  friendship. 

I  vowed  a  long  time  ago  that  I  would 
never  turn  my  back  nor  would  I  allow 
the  Congress  to  turn  its  back  on  the 
men  who  were  prisoners  or  were  missing 
in  Southeast  Asia. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York,  not  only 
for  his  kind  remarks,  but  his  consistent 
efforts  .in  this  very  worthy  endeavor. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  genUeman 
from  California. 

Mr.  LAGOMARSTNO.  I  thank  the 
gentleman  for  yielding  to  me.  Is  it  true 
that  imder  the  gentleman's  amendment, 
a  family  could  continue  to  request  a  de- 
termination that  the  missing  person  is 
deceased. 

Mr.  OILMAN.  Precisely.  This  amend- 
ment does  not  prohibit  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(On  request  of  Mr.  Lacomarsino  and 
by  unanimous  consent  Mr.  Oilman  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LAGOMARSINO.  I  would  like  to 
commend  the  gentleman  for  his  amend- 
ment. I  think  that  while  certainly  this  is 
not  a  black  or  white  issue — it  is  an  un- 
clear issue — certainly  this  is  something 
that  we  should  try  to  work  out  between 
the  families  and  Government,  and  not 


Impose  upon  them  a  legislative  fiat 
declaring  their  loved  one  is  deceased.  I 
know  that  families  feel  very  strongly 
about  this. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  remarks  and  for  his  efforts  on  be- 
half of  the  missing  in  action. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  there  are  716  Ameri- 
cans still  classified  as  missing  in  action. 
In  effect,  what  the  Oilman  amendment 
wiU  do  will  be  to  freeze  in  place  for  1 
year  tliese  716  missing.  They  cannot  be 
classified  from  missing  in  action  to  killed 
in  action.  There  are  two  exceptions  in  his 
amendment. 

I  would  like  to  point  out  that  the 
House  Select  Committee,  which  the 
Members  authorized  and  which  came  in 
with  a  very  fine,  accurate  report,  said 
that  these  Americans  are  not  coming 
home:  they  have  lost  their  lives  in  com- 
bat. We  recommended  In  our  report  that 
the  Defense  Department  start  a  case- 
by-case  review  of  these  Americans  still 
missing  in  action.  I  might  say  that  these 
Americans  have  been  missing  for  an 
average  of  10  years.  I  wish  they  were 
coming  back.  It  is  a  sad  report,  but  some- 
one had  to  bite  the  bullet,  and  we  In  the 
House  Select  Committee  spoke  out  and 
said  that  these  fellows  are  not  coming 
back,  and  for  the  good  of  the  families 
the  status  should  be  changed  from  miss- 
ing in  action  to  killed  in  action. 

The  Presidential  Woodcock  Commis- 
sion, upon  which  I  had  the  great  privi- 
lege of  serving,  went  to  Hanoi.  We  did 
everything  possible  to  find  out  If  any 
Americans  were  alive.  This  Commission 
was  unanimous  In  stating  that  these 
Americans  had  lost  their  lives  In  the 
service  of  their  country. 

The  thing  that  worries  me  the  most 
about  the  Oilman  amendment  is  that  it 
is  unfair  to  the  families.  If  we  adopt  this 
amendment,  we,  In  effect,  give  these  fam- 
ilies hope  that  these  Americans  are  alive. 
This  Is  totally  unfair,  to  give  any  hope 
that  these  men  are  coming  home. 

The  amendment  does  have  an  excep- 
tion that  the  next-of-kin  can  make  a 
request  that  the  Defense  Department 
make  a  status  change.  The  wives  I  have 
talked  to— many  of  them  next-of-kin— 
do  not  want  this  responsibility,  and  they 
are  correct.  They  feel  this  should  be  up 
to  the  Defense  Department.  So,  why  put 
the  responsibility  on  them?  We  have  ex- 
perts in  the  Defense  Department  who 
can  look  at  these  cases. 

What  I  said  earlier  applies,  that  we 
would  completely  freeze  in  for  a  year  a 
continuation  of  these  missing  Americans. 
It  is  also  unfair  to  the  55,000  Americans 
who  have  lost  their  lives  and  who  have 
been  classified  as  killed.  We  should  have 
all  these  716  moved  into  the  status  of 
killed  in  action  such  as  we  have  done 
with  the  other  55,000. 

Of  the  total  numbers  who  lost  their 
lives  in  World  War  n,  22  percent  of  the 
remains  were  not  recovered.  In  the 
Korean  war,  among  those  who  lost  their 
lives,  22  percent  of  the  remains  were  not 
recovered.  In  this  war.  only  4  percent  of 
the  remains  have  not  been  recovered. 
Actually,  we  have  done  a  better  job  of 
recovering  our  remains  and  finding  out 
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what  happened  to  the  Americans  than 
the  French  did  in  the  Indochina  War. 
If  the  Members  have  respect  for  the 
House  Select  Committee  which  made  the 
MIA  final  report,  and  if  they  have  re- 
spect for  the  Woodcock  Commission,  and 
if  they  have  confidence  that  we  did  a 
fairly  good  job,  you  will  vote  down  this 
amendment. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards) . 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  not  only  for  his  statement 
but  for  what  he  has  done  in  the  area  of 
trying  to  resolve  the  MIA  question.  There 
is  nobody  In  this  House  or  in  this  coun- 
try who  has  felt  any  more  strongly  about 
this  than  the  gentleman  in  the  well.  I 
know  when  the  gentleman  in  the  well 
finally  came  to  the  conclusion  written  in 
his  committee's  report  that  this  is  as 
far  as  he  could  go.  He  did  some  deep 
soul  searching  before  he  put  his  signa- 
ture to  that  report.  So  I  think  this  House 
should  heed  what  the  gentleman  says. 
Our  subcommittee  is  not  trying  to  be  un- 
fair to  anybody.  This  has  gone  on  so  long 
that  It  is  entirely  unprecedented  in  the 
history  of  this  country.  We  are  Just 
simply  saying  in  our  committee  report 
that  now  is  the  time  for  the  Defense 
Department  to  get  on  with  the  business 
of  concluding  its  study.  That  is  all  we 
are  saying. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 
ery) has  expired. 

(On  the  request  of  Mr.  Edwards  of 
Alabama  and  by  imanimous  consent,  Mr. 
Montgomery  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield  further,  they  are 
not  Just  going  to  terminate  the  status. 
They  are  going  to  review  each  one.  But 
now  they  are  going  to  start  the  study 
and  get  it  over  with.  That  is  not  unrea- 
sonable, it  Is  not  Inhumane.  In  fact,  I 
think  it  is  the  humane  way  to  go  on  this 
issue. 

Mr.  Chairman,  again  I  commend  the 
gentleman  for  his  stand  on  this  issue. 

•Hie  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) has  again  expired. 

(On  request  of  Mr.  Mahon  and  by 
unanimous  consent,  Mr.  Montgomery 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
like  to  have  a  colloquy  with  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery) ,  who  has  spent  so  much  of  his  time 
and  effort  in  trying  to  be  helpful  in  the 
many  problems  associated  with  our  miss- 
ing-in-action.  He  has  made  innumer- 
able trips  to  Vietnam  and  he  has  been 
very  helpful.  Many  of  us  have  felt  that 
we  should  follow  his  leadership.  Wte  do 
not  want  to  be  imfair  to  the  mothers  and 
fathers  who  gave  up  their  sons  in  com- 
bat and  whose  remains  were  recovered. 
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TTie  Committee  on  Appropriations  real- 
izes that  this  is  a  sensitive  matter  and 
an  emotional  matter.  We  have  tried  to 
be  as  careful  and  proper  in  handling 
these  matters  as  possible.  The  Commit- 
tee on  Appropriations  did  not  put  a  spe- 
cific line  in  this  bill  about  the  MIA's. 
TTiere  Is  a  discussion  In  the  report.  But 
the  report  Is  sugesting  that  the  Defense 
Department  should  make  a  case-by-case 
review  and  make  determinations. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) and  thank  him  very  much  for 
yielding  to  me,  and  I  hope  we  will  not 
impose  upon  the  Defense  Department 
the  amendment  which  has  been  sug- 
gested by  the  gentleman  from  New  York 
(Mr.  Oilman)  . 

Mr.  MONTGOMERY.  Mr.  Chairman, 
let  me  say  also  that  under  the  Oilman 
amendment  we  completely  tie  the  hands 
of  the  Defense  Department.  They  can- 
not do  a  case-by-case  review.  We  have 
the  experts  there,  and  this  is  the  way  to 
do  It.  We  Just  cannot  continue  to  carry 
these  men  missing  in  action. 

These  families  are  entitled  to  start  new 
lives,  and  I  think  that  this  today  will 
be  one  of  the  key  votes  we  will  have  to 
cast  for  a  long  time.  But  we  should  close 
out  this  sad  issue  and  let  these  families 
start  new  lives. 

We  can  settle  up  with  the  families. 
They  will  be  well  taken  care  of.  There 
are  funds  to  which  they  will  be  entitled, 
and  financially  this  will  not  hurt  them. 
But  to  me,  that  is  not  the  important 
thing.  I  think  the  important  considera- 
tion Is  the  false  hope  that  this  amend- 
ment gives  the  families  of  the  MIA's,  and 
these  Americans  are  not  coming  back. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOrrrGOMERY.  I  yield  to  the 
gentleman  from  Iowa  (Mr.  Harkin)  ,  who 
has  served  with  me  on  the  Select  Com- 
mittee on  Missing  Persons  in  Southeast 
Asia. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  Just  want  to  say  that  I  did  have  the 
privilege  of  serving  with  the  gentleman 
in  the  well  on  the  House  Select  Com- 
mittee on  MIA's.  I  cannot  say  that  it 
was  a  pleasure  because  the  task  we  were 
about  to  perform  was  not  a  very  pleas- 
urable task. 

But  I  do  know  of  the  commitment  of 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  to  this  entire  area  of  re- 
solving the  conflict  on  the  MIA's.  The 
gentleman  in  the  well  spent  hours,  days, 
and  months  of  his  time  and  personal  ef- 
fort on  this  issue.  I  know  that  when  we 
finally  reached  the  conclusion  we  did 
In  this  committee,  we  had  left  no  stone 
unturned  In  our  efforts  and  in  the  per- 
sonal efforts  of  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery)  in  this  re- 
gard. 

I  agree  with  the  gentleman  in  the  well 
that  It  is  really  cruel  to  try  to  hold  out 
for  a  longer  period  of  time,  after  this 
period  of  10  years,  to  these  wives,  moth- 
ers, fathers,  sons,  and  daughters  the  idea 
that  somehow  there  Is  some  kind  of  hope 
they  are  still  alive,  because  we  know  that 
there  is  not  any  hope.  There  comes  a 
point  in  time  when  we  simply  have  to 
face  reality. 


So,  Mr.  Chairman,  I  oppose  the  amend- 
•ment  and  support  the  position  of  the 
gentleman  In  the  well,  who  is  very  cor- 
rect in  his  position  and  who  has  spent 
so  much  time  and  effort  in  searching  out 
all  the  aspects  of  this  MIA  situation. 

Mr.  McCTLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California  (Mr.  Mc- 
Closkey),  who  served  as  the  ranking 
minority  member  of  the  Select  Commit- 
tee on  Missing  Persons  in  Southeast 
Asia. 

Mr.  McCIiOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  also  to  commend  the  gen- 
tleman in  the  well,  Mr.  Montgomery, 
and  speak  reluctantly  against  this 
amendment,  because  I  know  of  the  depth 
of  feeling  and  sincerity  which  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Oilman)  ,  as  shown  in  offering  It. 

But  let  us  bear  in  mind  that  the  pres- 
ent law  of  the  United  States,  adopted  by 
this  Congress  and  recently  reviewed  and 
approved  by  the  Select  Committee  on 
MIA's,  provides  that  there  be  a  status 
determination  by  the  Defense  Depart- 
ment in  the  case  of  each  MIA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) has  expired. 

(On  request  of  Mr.  McCloskey  and  by 
unanimous  consent,  Mr.  Montgomery 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 

Mr.  McCLOSI^lEY.  Mr.  Chah-man.  the 
proceedings  imder  this  law  that  provides 
for  a  status  review  were  interrupted 
largely  at  the  request  of  this  House 
which  felt  that  neither  the  administra- 
tion nor  the  Defense  Department  was 
properly  locking  after  the  Interests  of 
the  MIA  relatives. 

Because  we  intervened,  the  Defense 
Department  held  up  the  continuing 
status  review  procedures  that  had  been 
followed  for  several  years.  They  held 
them  up  until  the  select  committee  ren- 
dered its  report  to  this  House  early  this 
year.  In  our  report  we  said  that  we  felt, 
after  pursuing  every  rumor  we  could  and 
every  possible  lead,  that  we  had  reached 
the  reluctant  conclusion  there  was  no 
credible  evidence  that  any  MIA's  In 
Southeast  Asia  were  still  alive. 

That  left  716  families  with  Individ- 
uals still  listed  as  MIA's.  But  worse  than 
that,  it  left  these  families  in  an  almost 
incredibly  cruel  position,  particularly 
those  families  where  the  wife  believed 
that  her  husband  was  deceased  but  the 
parents  still  clung  to  the  belief  their  son 
might  be  alive.  That  put  the  wife  In  the 
position  that  while  she  could  ask  for  a 
change  of  status,  she  was  then  believed 
by  her  in-laws  and  the  grandparents  of 
her  children  to,  in  effect,  be  executing 
a  death  warrant  for  her  husband. 

I  have  talked  with  more  than  70  wives 
of  MIA's  who  are  in  this  category.  The 
overwhelming  majority  of  these  wives  do 
not  want  to  take  affirmative  action  to 
ask  that  their  husbands  be  declared  dead. 
They  cannot  remarry;  they  are  in  a  sit- 
uation In  which  they  are  receiving  pay 
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and  benefits  for  a  husband  who  Is  be- 
lieved to  be  dead  as  if  he  were  alive. 
These  wives  do  not  want  to  antagonize 
the  parents  of  their  MIA  husbands  and 
the  grandparents  of  their  children  by,  in 
effect,  taking  action  to  have  their  hus- 
bands declared  dead.  It  Is  an  Incredibly 
cruel  situation. 

I  see  no  reason  for  Congress  to  Inter- 
fere with  a  law  that  is  now  being  prop- 
erly administered,  a  law  that  was  care- 
fully debated  and  enacted  overwhelm- 
ingly by  this  Congress.  I  agree  that  there 
should  be  a  careful,  thoughtful  deter- 
mination In  the  case  of  each  MIA,  and 
that  every  effort  should  be  made  to  de- 
termine whether  there  is  a  possibility 
that  the  individual  Involved  is  still  alive. 

I  am  reluctantly  of  the  opinion,  how- 
ever, that  there  Is  no  credible  evidence 
to  Justify  the  conclusions  that  any  MIA 
is  still  alive.  More  than  that,  I  do  not 
think  that  we  should  continue  this  im- 
possible position  In  which  the  wives  of 
men  who  gave  so  much  to  their  country 
find  themselves. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  listened  with  Interest  to  the  com- 
ments; and  I  must  reluctantly  disagree 
with  my  friend,  the  genUeman  from  Mis- 
sissippi (Mr.  MONTOOMERT)  . 

I  have  listened  to  the  gentleman  from 
Iowa  (Mr.  Harkin)  indicate  that  he  was 
sure  that  we  have  received  all  of  the 
bodies.  I  do  not  think  any  of  us  can  be 
sure,  because  of  the  nature  of  the  people 
with  whom  we  are  deal^pg,  that  we  re- 
ceived all  of  the  bodies. ' 

In  fact,  all  of  a  sudden,  20  more  bodies 
are  accounted  for. 

The  Communist  Oovemment  of  Viet- 
nam has  not  even  compiled  with  the 
most  rudimentary  procedures  of  inter- 
national law  or  with  the  Geneva  Con- 
vention. They  have  used  the  MIA's  for 
bargaining  purposes.  They  have  used 
them  as  threats. 

Mr.  Chairman,  we  have  no  way  of  be- 
ing certain  about  this  matter.  I  do  not 
think  It  is  a  question  of  the  credibility  of 
this  comniittee.  I  think  it  is  a  quesUon  of 
the  credibUlty  of  the  government  with 
which  we  are  dealing.  I  myself  cannot 
take  the  position  that  they  have  been 
honest  with  us. 

Mr.  MONTGOMERY.  Mr.  Chairman. 
I  thank  the  gentleman  for  his  comments. 
Let  me  say  that  a  year  after  the  end  of 
World  War  n  hostillUes  It  Was  deter- 
mined that  79,000  Americans  were  miss- 
ing. The  Defense  Department  declared 
those  Americans  as  killed  in  action.  Not 
one  out  of  the  79,000  has  come  back. 

Of  the  5,000  in  the  Korean  war  whom 
we  declared  as  missing  a  year  after  the 
hostilities,  not  one  of  those  has  come 
back. 

After  we  got  our  men  back  In  1973.  we 
probably  should  have  declared  the  miss- 
ing Americans  dead  a  year  later.  This 
would  have  cleared  up  the  situation. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  further. 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  Uiere 
is  a  basic  difference  between  what  was 
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the  fact  at  the  end  of  World  War  II  and 
what  we  are  talking  about  now.  The  al- 
lies occupied  the  lands  where  the  soldiers 
fought  during  World  War  n.  We  had  a 
reasonable  way  in  which  to  determine 
whether  or  not  they.  In  fact,  were  alive  or 
had  been  killed,  burled,  et  cetera. 

We  do  not  have  that  same  ability  now, 
and  we  do  not  have  that  same  assurance 
from  the  Government  of  Vietnam. 

Mr.  MONTGOMERY.  We  have  a  bet- 
ter accounting  from  the  Vietnamese. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) has  expired. 

(On  request  of  Mr.  Mahon  and  by 
imanimous  consent,  Mr.  Montgomery 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gent'eman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  Is  it  correct  that  if  the 
Department  of  Defense  should  conclude 
a  person  missing  in  action  Is  dead  and 
that  person  should  subsequently  return, 
he  would  still  receive  the  benefits  that 
would  ordinarily  be  received  by  a  re- 
turning veteran? 

Mr.  MONTGOMERY.  That  is  correct. 
Ten  Americans  were  classified  as  killed 
in  action  between  1967  and  1973.  Ten 
Americans  came  out  from  Vietnam  and 
from  Laos.  Their  families.  In  the  mean- 
time, had  been  paid  the  Insurance  and 
other  benefits. 

The  precedent  has  been  set.  To  answer 
the  gentleman's  question,  each  one  of 
these  Americans — and  I  would  hope  that 
all  716  would  come  out;  but  I  am  afraid 
they  wlU  not— would  be  given  the  bene- 
fits. They  would  not  have  to  pay  back  the 
Insurance. 

Only  one  commercial  insurance  com- 
pany which  had  paid  off  the  claims  of 
one  who  did  come  back  reoulred  the 
family  to  ray  back  25  percent  of  the  pol- 
icy. Other  than  that,  none  of  those  funds 
have  been  demanded. 

Therefore.  If  some  of  these  Americans 
did  come  back,  the  precedent  has  been 
set  so  that  they  wou'd  not  have  to  pay 
back  the  Insurance  or  other  benefits  al- 
readv  given. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
Mr.  PISH.  Mr.  Chairman.  I  object. 
The  CHAIRMAN.  Objection  is  heard 
Mr.   MAHON.   Mr.   Chairman.   I   ask 
unanimous  consent  that  all  debate  on 
this  amendment   and  all   amendments 
thereto  close  In  10  minutes 

The  CHAIRMAN.  Is  there  objection  to 

the    request    of    the    gentleman    from 

Texas? 

Mr.  DORNAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  MAHON.  Mr.  Chairman,  I  move 

that  all  debate  on  this  amendment  and 

all    amendments    thereto   close    In    10 

minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion   offered  by  the  gentleman 
from  Texas  (Mr.  Mahon)  . 
The  motion  was  agreed  to. 


Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
The  CHAIRMAN.  The  Chair  wlU  state 
that  the  Chair  will  have  to  allocate  time 
before  the  gentleman  is  recognized. 

Mr.  DORNAN.  Mr.  Chairman,  I  make 
the  point  of  order.  In  lieu  of  a  recorded 
vote,  that  a  quorum  is  not  present. 

Mr.  Chairman,  I  must  have  5  minutes 
to  speak  on  this  subject.  I  have  worked 
on  it  for  12  years. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman's  point  of  order  is 
not  In  order,  as  there  is  no  question 
pending. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

(Mr.  ASHBRODK  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
support  the  amendment  of  my  colleague 
from  New  York.  I  have  a  deep  Interest  In 
this  issue  as  a  former  member  of  my  staff 
never  returned  from  the  war  in  South- 
east Asia. 

For  10  years  after  World  War  n.  the 
Polish  Communist  Goverrmient  declared 
that  all  Polish  POW's  had  been  returned 
from  the  Soviet  Union.  When  Radio  Free 
Europe  beamed  the  names  of  Polish 
POW's  into  Poland  in  1955.  over  6.000 
nonexistent  POW's  returned  to  Poland, 
before  the  end  of  the  year.  In  1956  over 
30.000  more  were  repatriated;  In  1957 
over  93.000  came  home. 

On  November  17,  1962,  the  North  Viet- 
namese Government  announced  over 
Hanoi  radio  that  they  had  agreed  to  re- 
patriate French  POW's  still  in  North 
Vietnam — 8  years  after  the  end  of  the 
war. 

In  September  1976, 1  wrote  to  the  State 
Department  about  a  Laotian  general  now 
In  the  United  States  who  claimed  to  have 
information  concerning  200  American  pi- 
lots shot  down  In  Laos,  only  two  of  whom 
were  returned.  As  far  as  I  know,  the 
State  Department  still  has  not  contacted 
him. 

A  former  member  of  the  Hanoi  Parlia- 
ment, now  In  Japan,  claims,  according  to 
a  VGA  broadcast,  that  he  has  "informa- 
tion on  missing  American  prisoners  ol 
war."  The  Subcommittee  on  Interna- 
tional Organizations  of  the  House  is  try- 
ing to  have  him  brought  to  the  United 
States  for  a  hearing. 

I  Join  the  gentleman  from  New  York  In 
his  opposition  to  any  presiunptlve  find- 
ings of  death  concerning  our  missing 
servicemen  in  Southeast  Asia.  Depend- 
ents of  MIA's  whD  receive  monetary  ben- 
efits from  the  U.S.  Government  will  still 
retain  their  right  to  change  status  from 
MIA  to  KIA  If  they  so  desire.  This 
amendment  is  in  the  best  Interest  of 
these  dependents  and  should  be  passed. 
The  CHAIRMAN.  The  Chair  recog- 
nizes   the   gentleman   from   California 
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tAN), 

lanlmous  consent,  Messrs.  Ed- 
if  Alabama,  Edwards  of  Okla- 
[cCloskey.  and  John  L.  Burton 
lelr  time  to  Mr.  Dohnan.) 
TAN.  Mr.  Chairman,  I  thank 
the  gentlelixen  for  yielding  me  the  addi- 
tional time. 

Mr.  Chairman,  I  have  been  deeply  im- 
pressed over  the  years  with  the  efforts 
that  have  been  put  forth  by  so  many  of 


my  colleagues  in  reference  to  this  tragic 
missing-in-action  issue.  The  Pentagon 
has  told  me  that  no  Member  has  worked 
harder  or  longer  than  the  gentleman 
from  California  (Mr.  McCloskey)   and 
that  he  has  spent  more  time  over  there 
than  any  other  member  of  the  com- 
mittee, searching  through   the  records 
and  trying  to  find  any  glimmer  of  hope. 
I  have  talked  to  hundreds  of  POW/ 
MIA  family  members  about  the  gentle- 
man from  New  York  (Mr.  Oilman)  and 
to  the  gentleman  from  Ohio  (Mr.  Guyer) 
concerning  their  assistance  to  the  fami- 
lies, and  no  one  has  been  closer  to  them 
than  they  have.  "Hie  families  have  re- 
garded them  almost  as  their  own  sons 
or  brothers. 

Going  back  years  to  1969  when  I  first 
came  to  this  hill  as  a  news  man,  an  Air 
Force  Reserve  officer  who  had  best  friends 
as  POW's  and  as  a  friend  of  the  families 
to  lobby  on  the  subject,  Sonny  Mont- 
gomery was  the  first  one  to  take  the  lead 
and  to  welcome  the  family  members  Into 
his  life.  He  opened  his  office  to  us  and 
ran  Interference  with  the  bureaucracy. 
Defense  officials  dealing  with  this  sub- 
ject looked  to  Sonny  as  the  top  spokes- 
man In  Congress  for  POW  families. 

But,  I  have  spent  over  a  decade  on  this 
tragedy  and  I  have  talked  with  the  met 
as  many  family  members  as  anyone  I 
know.  I  have  traveled  around  the  world 
4  times  with  POW/MIA  wives  and 
mothers  on  this.  I  have  met  with  Mrs. 
Indira  Ghandi,  and  with  Pope  Paul 
VI  on  the  missing.  I  have  been  In  Com- 
munist countries  pleading  for  Geneva 
Convention  treatment  for  our  POW's  and 
missing.  AH  but  China  Itself.  Romania, 
Poland,  Hungary,  Czpchoslovakia,  the 
U.S.S.R.  itself  twice — many  trips  to  Viet- 
nam, to  Laos,  to  Cambodia,  everywhere. 
I  have  traveled  with  these  courageous 
mothers  and  with  wives. 

Mr.  Chairman,  I  will  tell  you  that  in 
all  of  those  months  of  travel  away  from 
my  family,  and  I  was  away  longer  cumu- 
lative than  the  B-52  pUots  who  were 
shot  down  In  1972  spent  in  captivity  be- 
fore they  were  freed,  and  in  all  that  time 
I  have  never  found  a  family  member, 
among  hundreds  I  dealt  with,  who  was 
in  this  for  a  few  lousy  dollars  of  bene- 
fits. Not  one.  A  few  may  exist.  Maybe, 
but  I  have  never  met  one. 

Recent  events  have  not  given  them 
false  hope  but  there  is  some  signs  the 
North  Vietnamese  are  slightly  moving 
away  from  their  inhuman  hard  line.  Do 
not  dash  the  hopes  of  the  families  by 
changing  the  current  situation  for  1  year 
please.  People  said  in  this  House  last  year 
no  one  was  alive.  Definite  statements  no 
one  was  alive,  and  yet  Tucker  Guggle- 
man  was  alive  in  a  Saigon  Jail  rotting  In 
a  Communist  cell  at  that  very  moment. 
Some  of  you  who  were  wrong  before.  Just 
might  be  wrong  again  at  this  very 
moment. 

One  of  our  Members,  the  gentleman 
from  California  (Mr.  McCloskey)— you 
know  he  was  on  the  select  committee— 
and.  I  do  not  mean  to  get  emotional 
°",  thl5— but.  as  the  gentleman  from 
California  (Mr.  McCloskey)  was  a  deco- 
rated combat  Marine  officer,  so  was 
Tucker  Guggleman.  When  he  was  cap- 
tured, however,  he  was  a  civilian.  He  had 
been,  after  his  Marine  service,  with  the 
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CIA  for  years  before  retiring.  But  had 
gone  back  to  Vietnam  at  the  end  to  help 
his  friends.  "Greater  love  has  no  man"  it 
says  in  scripture.  He  was  taken  the  last 
day  before  Saigon  fell.  Then  he  laid  in 
a  Communist  cell  in  Saigon  rotting, 
while  some  Congressmen  maintained  no 
one  lived  and  I  am  sure  his  last  thoughts 
were,  "Does  anybody  know  I  am  here' 
Does  anybody  care?"  He  was  alive  and 
broken  and  slowly  he  perished,  maybe 
tortured  to  death,  and  made  some  state- 
ments of  "no  one's  alive"  correct — after 
the  fact. 

ScHne  of  our  distinguished  Members 
here  were  wrong.  I  do  not.  franlUy,  hold 
out  much  hope  for  any  of  my  friends  any 
longer,  but  I  wUl  tell  the  Members  why 
I  am  singing  an  old  song  that  they  have 
heard  before:  "One  more  year,  Just  one 
more  year."  Because  no  one  has  one 
shred  of  evidence  that  the  three  dozen 
known  POW's  are  executed.  I  will  tell  the 
Members  why,  because  there  is  a  slight 
hope,  for  example,  in  Laos,  where  there 
may  be  some  men  hanging  on. 

I  have  Interviewed  men  who  were  held 
in  caves  in  Laos,  where  there  were  seven 
or  eight  or  nine  other  pilots  alive.  None 
of  them  have  come  home.  I  will  tell  the 
Members  a  horrendous  fact.  Not  a  single 
man  ever  came  home  who  was  held  by 
the  Pathet  Lao.  I  repeat.  Not  one  man 
home  from  Laos.  There  were  320-plus 
missing  in  action  there.  At  one  time  a 
Pathet  Lao  leader  told  me  they  had  100 
pilots. 

Nixon  was  had  in  March  of  1973.  He 
was  given  seven  military  men— and  three 
civilians  referred  to  as  Laos-held  pris- 
oners. None  were  ever  held  in  Laos  ex- 
cept for  Ernie  Brace  and  he  for  only  3 
weeks  at  Dien  Blen  Phu.  The  other  men 
when  captured  were  immediately  turned 
over  to  the  Vietnamese  troops  and  taken 
straight  to  the  Hanoi,  repeat  Hanoi 
prison  system. 

You  cannot  write  off  the  families  with 
men  missing  in  Laos  particularly  You 
just  cannot.  They  are  entitled  to  at  least 
1  lousy  year  more.  Dr.  Kissinger  alone 
cost  them  2»4  years  when  he  refused  to 
even  meet  with  them.  Do  not  cut  them 
off  now.  They  will  feel  betrayed  and  they 
will  be  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  yielded  his  time  to  Mr.  Dornan  ) 

Mr.  BENNETT.  Mr.  Chairman,  al- 
though I  do  not  take  the  gentleman's 
position,  I  ask  unanimous  consent  to 
yield  mv  time  to  him. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

Mr.  DORNAN.  Mr.  Chairman,  all  1  am 
asking  for  the  few  family  members  who 
still  have  hope  is  this:  One  year  for  a 
Ion?  shot,  a  breakthrough.  I  met  at  the 
Embassy  in  Paris  just  a  few  weeks  ago 
with  the  Assistant  Secretary  of  State, 
Mr.  Richard  Holbrooke — who  Is  coming 
up  to  speed  fast  on  this  issue.  He  admits 
he  knew  little  about  It.  until  this  vear. 
He  is  coming  up  to  speed  fast  and  doing 
an  excellent  Job.  I  gave  him  this  POW  to 
"how  to  the  Vietnamese  negotiators  in 
Paris  to  let  them  know  some  Senators 
and  Congressmen  had  not  given  up  hope. 


He  feels  some  hope  now  himself,  at 
least  on  the  return  of  remains.  My  col- 
leagues,   I   helped    to   start   this   POW 
bracelet.  I  still  wear  the  first  one.  No.  1 
has  not  been  off  my  wrist  in  11  years. 
It    raised    over    $10    million    for    our 
POW's.   Everytliing  from  free   bumper 
stickers   and   buttons   welcoming   them 
home  to  funding  MIA  family  offices.  This 
second  bracelet  I  wear  for  a  man  by  the 
name  of  Ed  Atterberry  who  was  a  Hanoi- 
held  POW.  For  escaping  overnight  he, 
together  with  Col.  John  Dramesl,  was 
stripped  naked,  spread-eagled  on  a  floor 
cell    and    beaten,   tcourged    with    huge 
strips  of  rubber  off  truck  tires  for  days 
Atterberry  died  after  8  days  of  beating. 
He  was  an  open  wound  from  the  top  of 
his  hairline  down  to  the  soles  of  his  feet. 
Colonel  Dramesi  survived  an  incredible 
38  days  of  scourging.  We  can't  do  any- 
thing for  Atterberry  but  we  can  keep 
faith  with  his  friends  who  may  just  be 
hanging  on  in  Laos.  There  were  two  Cu- 
ban torturemasters  in  that  Hanoi  hell- 
hole called  Hoa  Loa.  Our  pilots  called 
them  behind  their  backs,  "Fidel"  and 
"Chico." 

"Fidel"  beat  some  men  into  a  state  of 
insanity.  Did  the  North  Vietnamese  re- 
turn one  deranged  man?  No.  What  did 
they  do?  Execute  them?  We  simply  do 
not  know. 

Some  men  were  so  brutally  tortured 
and  beaten  the  Pentagon  uses  code 
names  in  the  records  concerning  the  vi- 
cious brutality  inflicted  upon  them— the 
code  name  of  Egan  comes  to  mind,  a 
man  tortured  to  insanity  with  indescrib- 
able sadism.  The  code  name  is  sup- 
posed to  protect  the  mental  stability  of 
his  children  so  that  they  will  not  carry 
the  emotional  scars  of  knowing  the  sheer 
agonizing  hell  of  their  dad's  last  days  on 
this  Earth.  What  happened  to  this  pilot 
known  onlv  as  Egan  in  the  nightmarish 
record  of  the  "Hanoi  Hilton." 

The  North  Vietnamese  kept  careful 
Nazi-type  records  of  every  bailout,  most 
men  killed  In  the  villages,  and  every  man 
driven  insane.  They  always  had  access 
to  Laos  records.  They  are  holding  back 
information.  Mr.  Holbrooke  also  believps 
this.  Please  do  not  take  the  press'ii-e  off 
drawing  out  the  truth  by  defeating  this 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired.  Time  has  been  set. 

(By  unanimous  consent.  Mr.  Edwards 
of  Oklahoma  yielded  his  time  to  Mr 
Dornan.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

I  wish  the  gentleman  would  tell  us  in 

the  last  20  seconds  what  all  of  this  has 

got  to  do  with  the  Defense  Department 

Mr.  DORNAN.  All  right;  I  will  tie  it  up 

in  the  remaining  time. 

We  are  dealing  with  one  of  the  most 
brutal  enemies  we  ever  faced  in  battle. 
They  have  hegemony  over  Laos  far  more 
than  they  do  over  Cambodia.  They  are 
now  starting  to  come  forward  with  bags 
of  bones,  as  they  did  with  the  French  for 
over  two  decades  and  still  do. 

Presumptive-finding-of-death  against 
the  will  of  MIA  dependents  tells  the  Viet- 


21670 


CONGRESSIONAL  RECORD— HOUSE 


June  SO,  1977 


namese  we  believe  everyone  Is  dead.  Take 
your  time.  The  pressures  off.  We  must 
keep  this  Issue  alive  and  not  deny  hope 
to  the  family  members  who  are  hanging 
on,  who  will  not  sign  a  death  certLflcate 
yet,  who  have  been  given  no  evidence 
their  man  is  dead.  We  have  not  given  the 
full  measure  of  concentration  to  this 
issue  of  Laos  that  we  should  have.  In 
.spite  of  all  of  the  excellent  work  done  to 
date  by  many  of  you  we  have  not  fulfilled 
our  sacred  commitment  to  the  sons  and 
daughters,  moms  and  dads,  and  s<nne 
lonely  wives  who  stlU  serve  by  waiting. 
We  were  lucky  to  have  such  fine  men. 
One  more  year,  please. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Ha  SKIN) . 

Mr.  HARKIN.  Mr.  Chairman,  I  cer- 
tainly cannot  match  the  emotional 
rhetoric  of  the  gentleman  who  Just  spoke, 
but  I  would  like  to  set  the  record  straight 
on  Mr.  Ouggleman.  Our  committee  knew 
all  about  him.  He  was  never  an  MIA.  He 
was  not  a  military  man;  he  was  a  civilian. 
He  went  back  to  Vietnam  right  toward 
the  end  of  hostilities  looking  for  a  Viet- 
namese girl.  He  was  caught  up  In  the 
hostilities — a  former  CIA  agent — cap- 
tured, and  kept  In  prison  by  the  Viet- 
namese. We  knew  all  about  him  all  along. 
He  was  never  an  MIA. 

But  I  think  the  gentleman  from  Ala- 
bama hit  the  nail  on  the  head  when  he 
said  the  argument  the  gentleman  from 
California  was  making  has  nothing  to  do 
with  what  we  are  talking  about.  What 
we  are  talking  about  is,  once  and  for  all, 
adhering  to  the  law  that  was  set  here 
a  long  time  ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Mikva 
yielded  his  time  to  Mr.  Harkin.) 

Mr.  HARKIN.  After  the  Second  World 
War  and  after  the  Korean  war.  the  law 
said  if  there  is  no  further  evidence  after 
1  year  and  1  day  of  a  person  being  listed 
missing  in  action,  that  person  would  be 
then  classified  as  KIA. 

We  did  not  follow  that  after  the  Viet- 
nam war.  We,  in  fact,  changed  the  law  to 
reflect  what  people  said  was  the  char- 
acter and  nature  of  the  enemy.  We  did 
that,  but  it  has  been  10  years  now  that 
these  MIA's  have  still  been  missing.  Not 
one  shred  of  evidence  has  ever  come  be- 
fore this  body  or  before  the  Select  Com- 
mittee on  MIA's  to  show  that  even  one 
person  v.as  still  alive  anywhere. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr 

GiLMAN)  . 

Mr.  GILMAN.  Mr.  Chairman,  this  is 
essentially  a  policy  change  we  are  talk- 
ing about,  a  worthy  policy  that  was  em- 
barked upon  by  President  Ford  In  declar- 
ing a  moratorium  at  the  request  of  the 
families  of  the  MIA's  to  try  to  keep  those 
issues  alive  before  the  entire  world  *and 
to  try  to  help  resolve  the  issue.  President 
Carter  has  continued  that  moratorliun. 
By  endorsing  this  committee  report  we 
would  be  changing  policy.  We  will  be  dis- 
sipating the  entire  issue  of  our  missing 
sweeping  It  under  the  rvLg.  at  a  time  when 
we  are  beginning  to  make  some  headway 
Through  the  work  of  the  MIA  Select 
Committee  and  by  wav  of  the  pending 
negotiations  with  the  Vietnamese,  we  are 


beginning  to  get  some  hard  facts.  For  the 
first  time  we  are  beginning  to  see  some 
light  at  the  end  of  the  tunnel.  Let  us  not 
put  any  damper  on  this  progress — let  us 
not  close  this  door  on  our  MIA's. 

Accordingly.  I  urge  my  colleagues  to 
support  this  amendment  to  prevent  the 
resumption  of  presumptive  findings  of 
death  of  our  missing. 

Mr.  MAHON.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  Florida  iMr.  Sikes)  . 

Mr.  SIKES.  Mr.  Chairman,  this  is  a 
subject  we  aU  approach  with  great  sad- 
ness. Our  hearts  go  out  to  all  the  families 
Involved.  But  we  must  accept  the  Inevita- 
ble. The  MIA's  are  not  coming  back 
alive.  I  have  studied  all  the  records. 
Every  effort  has  been  made  to  find  the 
missing,  to  learn  any  facts  from  every 
source  that  we  possibly  can.  Any  evidence 
that  can  possibly  serve  a  useful  purpose 
has  been  sifted,  analyzed,  and  studied. 
There  Just  Is  nothing  to  be  gained  by 
further  delay. 

My  area  has  been  among  those  hard- 
est hit  and  yet  with  regret  and  a  heavy 
heart  I  support  this  amendment. 

Mr.  MOAKLEY.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  (H.R.  7933)  making 
appropriations  for  the  Department  of 
Defense  and  related  agencies.  But  I  do 
wish  to  express  my  concern  over  lan- 
guage contained  in  pages  66  and  67  of 
the  report  (H.  Rept.  95-451)  to  accom- 
pany the  bill  concerning  the  status  of 
mlsslng-i»-action  personnel  in  Southeast 
Asia. 

While  I  agree  with  the  committee  that 
missing  perscMinel  cannot  be  carried  in 
that  category  Indefinitely.  I  would  hope 
that  the  administration  would  move  with 
more  caution  than  recommended  In  the 
report. 

At  the  present  time,  the  United  States 
and  Vietnam  are  engaged  In  discussion 
over  normalization  of  relations  and  the 
President  has  stated  that  he  considers 
the  fullest  possible  accounting  to  be  a 
sine  qua  non  for  anv  kind  of  rapproche- 
ment. I  think  it  Is  important  that  Con- 
gress not  go  on  record  as  ofiQclally  agree- 
ing to  accept  any  less  than  the  fullest 
accounting  while  these  negotiations  are 
going  on. 

During  the  previous  Congress.  I  served 
on  the  Select  Committee  on  Missing 
Persons  In  Southeast  Asia.  My  experience 
has  convinced  me  that  Contrress  should 
allow  the  President  the  widest  possible 
latitude  In  dealing  with  this  Issue  and  I 
insert  for  the  Informfitlon  of  my  collea- 
gues a  letter  I  sent  to  the  President  In 
this  regard  shortly  after  his  Inaugura- 
tion: 


U.S.  House  op  Representatives, 
Waahington,  D.C.,  February  1,  1977. 
The  Presidekt, 
The  White  Hoiue. 
Washington,  B.C. 

Deak  Me.  President:  I  would  like  to  ex- 
press my  deep  personal  appreciation  for  the 
amount  of  time  and  attention  you  are  gU'lng 
to  the  problem  of  missing  persons  In  South- 
east Asia  so  early  in  your  Administration. 
Since  I  was  unable  to  Join  the  other  Mem- 
bers of  the  House  Select  Committee  yester- 
day. I  hoped  I  could  send  a  letter  to  present 
a  few  thoughts  on  the  Issue. 

The  Committee's  final  report  presents  two 
findings  and  recommendations  which  go  to 
the  heart  of  the  controversy.  The  Committee 


concluded  that  there  are  no  Americans  alive 
in  Indochina  and  recommended  that  the 
Administration  proceed  with  immediate 
•tatus  reviews. 

I  think  it  la  Important  to  note  that  out- 
right dissent  to  both  were  expressed  In  Sepa- 
rate Views  by  two  Members  of  the  Commit- 
tee and  I  filed  Additional  Views,  taking  a  far 
more  cautious  position,  which  were  sup- 
ported by  two  other  Members.  This  even 
split  must  be  seen  as  representing  the  true 
views  of  the  Committee. 

Pate  of  the  Missing:  The  Committee  report 
stresses  the  statl'tlcal  interfer  nces  which  led 
to  the  Committee's  "gut  reaction"  In  assum- 
ing that  there  are  no  Americans  alive  in 
Indochina.  But  the  Committee  has  presented 
no  additional  proof.  It  Is  only  a  hunch.  It 
should  not  have  served  as  the  basis  for  Com- 
mittee findings  and  it  would  be  most  un- 
fortunate if  It  were  used  as  a  basis  for  foreign 
policy  and  DoD  status  decisions. 

Status  Reviews:  No  one  argues  that  the 
Department  of  Defense  can  continue  to  carry 
missing  personnel  in  MIA  or  POW  categories 
indefinitely.  But  we  consistently  encoun- 
tered reactions  from  Vietnamese  authorities 
which  indicated  their  belief  that  real  prog- 
ress could  be  made  If  you  were  elected  Presi- 
dent. I  would  strongly  urge  that  you  reach 
your  decision  on  status  reviews  only  after 
some  diplomatic  contacts  have  been  made 
and  you  have  some  basis  for  weighing  the 
long  term  prospects  for  an  accounting. 

Vietnam:  I  would  strongly  urge  your  Ad- 
ministration to  undertake  negotiations  with 
Vietnam  at  the  earliest  possible  opportunity. 
I  think  It  Is  important  to  realize  that  no 
progress  can  be  made  outside  the  context  of 
diplomatic  contact.  But  we  have  seen  clearly 
the  willingness  of  the  Vietnamese  to  exploit 
our  anguish  over  the  MIA  issue  and  our  pol- 
icy. I  hope,  will  be  based  only  on  withdraw- 
able gestures — which  would  not  include  UN 
membership. 

But.  above  all,  I  would  urge  you  to  reach 
no  decision  until  you  have  discussed  these 
issues  personally  with  the  real  experts.  Our 
Committee  worked  for  15  months  on  the 
MIA  Issue  but  the  families  have  lived  with 
the  issue,  in  some  cases,  for  more  than  a 
decade  and  I  sincerely  hope  that  they  can 
be  given  the  same  opportunity  afforded  to 
our  Committee. 
Again,  my  sincere  thanks  for  your  concern. 
Sincerely, 

John  Joseph  Moaklet. 
Member.  Select  Committee  on  Missing 
Persona  in  Southeast  Asia  {94th  Con- 
gress) . 


June  SO,  1977 


CXJNGHESaiONAL  KEOORD— HOUSE 


21671 


KECOBDED  VOTB 


I  de- 


Mr.  LENT.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  amendment,  and  commend 
my  friend  and  colleague  from  New  York 
(Mr.  Oilman)  for  his  continued  leader- 
ship on  the  MIA  issue. 

I  am  but  one  of  many  Members  of  this 
body  who  has  felt  that  the  MIA  Issue 
should  take  a  major  place  in  the  negotia- 
tions between  this  Government  and  the 
government  of  the  Socialist  Republic  of 
Vietnam.  Those  talks  are  proceeding,  and 
some  progress  has  now  been  made.  This 
is  simply  not  the  time  to  undermine  the 
importance  of  the  MIA  Issue  at  the  Paris 
negotiations.  If  we  upho'd  the  language 
in  H.R.  7933  and  allow  status  reviews  to 
continue  and  be  concluded  in  an  orderly 
and  timely  fashion,  the  cause  of  obtain- 
ing an  accurate  accounting  of  our  MIA's 
will  be  further  weakened. 

I  urge  approval  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York   (Mr.  Oilman). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Oilman)  there 
were — ayes  23,  noes  70. 


Mr.  OILMAN.  Mr.  Chairman, 
mand  a  recorded  vote. 

'A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  160.  noes  246, 
not  voting  27.  as  follows: 


[Roll  Ko.  400] 

AYES— 160 

Abdnor 

Ollmaa 

llyen,  Michael 

Alexander 

GUckman 

Myers,  Ind. 

Ambro 

Goldwater 

Nix 

Anderson, 

Goodling 

Nowak 

Calif. 

Grassley 

O'Brien 

Anderson,  111 

Guyer 

Oakar 

Andrews. 

Hagedom 

Ottinger 

N.  Dak. 

Hammer- 

Panetta 

Applegate 

schmldt 

Pressler 

Archer 

Hannatord 

PurseU 

Armstrong 

Hansen 

Rangel 

Ashbrook 

Harrington 

Regula 

BafalU 

Harsha 

Rhodes 

Bauman 

Heckler 

Rinaldo 

Beard,  Tenn. 

Hefner 

Rooney 

Blanchard 

Holt 

Rose 

Boggs 

Horton 

Rousselot 

Boland 

Hubbanl 

Rudd 

Bonier 

Hyde 

Runnels 

Breaux 

Jeffordfl 

Ryan 

Brown,  Mich. 

Jenretti 

Sarasln 

Brown,  Ohio 

Hasten 

Satterfleld 

Buchanan 

Kazen 

Scheuer 

Burke.  Fla. 

Kemp 

Schulze 

Byron 

Klldee 

Sebellus 

Caputo 

Kindness 

Sharp 

Carter 

Kostmayer 

Skubltz 

Cavanaugh 

Krueger 

Snyder 

Clausen, 

Lagomarslno 

Spellman 

DonH. 

Latta 

Spence 

Cleveland 

Leach 

Stanton 

Cohen 

Lederer 

Stockman 

Coleman 

Lent 

Symms 

Collins.  Tex. 

Levltas 

Taylor 

Conte 

Lloyd,  Tenn. 

Ullman 

Corcoran 

Long,  La 

. 

Van  Deerlln 

Coughlln 

Lujan 

Vander  Jagt 

Crane 

McClory 

Waleren 

Cunningham 

McDede 

Walker 

D' Amours 

McDonald 

Walsh 

Delaney 

McHugh 

Walklns 

Derwinski 

Madigan 

Wilson,  Bob 

Dodd 

Marks 

Wilson.  Tex. 

Dornan 

Marlenee 

Winn 

Duncan,  Tenn 

.   Marriott 

Wolir 

Early 

Mlk\]lRkl 

Wrleht 

Edwards.  Okla 

.  Mllford 

Wydler 

EUberg 

MUler,  Ohio 

Wylie 

Emery 

MineU 

Yatron 

English 

Mlnlsh 

Young,  Alaska 

Penwlck 

Mitchell 

N.T. 

Young,  Pla. 

Fish 

Moakley 

Zablockl 

Florio 

Moore 

Zeferettl 

Porsythe 

Moorbead. 

Prey 

Calif. 

Oammage 

Myers,  Gary 
NOES— 246 

Addabbo 

Burton. 

John 

Ertel 

Akaka 

Burton.  PhUllp  Evans.  Colo. 

Allen 

Butler 

Evans,  Del, 

Anunerman 

Carney 

Evans,  Ga. 

Andrews.  N.C. 

Carr 

Evans.  Ind. 

Annunzio 

Cederbeng 

Pary 

Ashley 

Chappell 

Pascell 

AuColn 

Chlsholm 

Pindley 

Badham 

Clay 

Fisher 

BadUlo 

Cochran 

Fithlan 

Bald  us 

Conable 

Flood 

Barnard 

Conyers 

Flowers 

Baucus 

Corman 

Flynt 

Beard.  R.I. 

Cornell 

Foley 

Bedell 

Corn  well 

Ford,  Mich. 

Benjamin 

Cotter 

Ford.  Tenn. 

Bennett 

Daniel,  Dan 

Fountain 

Bevill 

Daniel,  R 

W. 

Fowler 

Bingham 

Danie'son 

Eraser 

Blouin 

de  la  Garza 

Frenzel 

Boiling 

Dell  urns 

Puqua 

Bonker 

Derrick 

Gaydos 

Bowen 
Brademas 

Devlne 
Dickinson 

Gephardt 
Giaimo 

Breckinridge 

Dicks 

Gibbons 

Brlnkley 

DIggs 

Ginn 

Brodhead 

DingeU 

Gonzalez 

Brooks 

Downey 

Gore 

Broomfleld 

Drlnan 

Gradlson 

Brown.  Calif. 

Duncan.  Oree. 

Gudger 

BroyhUl 

Eckhardt 

Hall 

Burgener 

Edgar 

Hamilton 

Burke.  Calif. 

Edwards, 

Ala. 

Harkin 

Burleson.  Tex. 

Edwards, 

Calif. 

Harris 

Burlison,  Mo. 

Erlenbori 

X 

Heftel 

HiUla 

Moffett 

Selberling 

HoUand 

Mollohan 

Shipley 

Hollenbeck 

Montgomery 

Shuster 

Moorhead.  Pa 

.    Sikes 

Howard 

Moss 

Simon 

Huckaby 

MotU 

Sisk 

Httghes 

Murphy,  ni. 

Skelton 

Ichoid 

Murphy.  N.Y. 

Slack 

Ireland 

Murphy,  Pa. 

Smith,  Iowa 

Jacobs 

Murtha 

Smith,  Nebr. 

Jenkins 

Natcher 

Solarz 

Johnson.  Calif.  Neal 

St  Germain 

Johnson.  Colo 

.    Nichols 

Staggers 

Jones.  N.C. 

Nolan 

Stangeland 

Jones,  Okla. 

Oberstar 

Stark 

Jones,  Tenn. 

Obey 

Steed 

Jordan 

Patten 

Steers 

Kastenmeler 

Patterson 

Steiger 

Kelly 

Pattison 

Stokes 

Ketchum 

Pease 

Stratton 

Keys 

Pepper 

Studds 

Krebs 

Perkins 

Stump 

LaPalce 

Pike 

Thone 

Leggett 

Poage 

Thornton 

Lehman 

Preyer 

Traxler 

Lloyd.  Calif, 

Price 

Treen 

Lott 

Prltchard 

Trible 

Luken 

Quayle 

Tson^as 

Lundine 

Quie 

Tucker 

McCloskey 

Rahall 

Udall 

McCormack 

RaUsback 

Vanik 

McPall 

Reuss 

Vento 

McKay 

Richmond 

Vo'.kmer 

Ma^uire 

Risenhoover 

Waggonner 

Mahon 

Roberts 

Wampler 

Mann 

Robinson 

Weaver 

Markey 

Rodino 

Weiss 

Martin 

Roe 

Whalen 

Mathls 

Rogers 

White 

Mattox 

Roncallo 

Whltehurst 

Mazzoli 

Rosenthal 

Whitley 

Meeds 

Rostenkowski 

Whitten 

Meyner 

Roybal 

Wiggins 

Michel 

Russo 

Wirth 

Mikva 

Santinl 

Yates 

Miller.  Calif. 

Sawyer 

Young,  Mo. 

Mitchell.  Md. 

Schroeder 

Young,  Tex. 

NOT  VOTINO— 27 

Aspin 

Hanley 

Nedzi 

BeUenson 

Hawkins 

Pettis 

Biaggl 

Hightower 

Pickle 

Burke,  Mass. 

Koch 

QuUlen 

Clawson,  Del 

Le  Fante 

Ruppe 

Collins,  ni. 

Long,  Md. 

Teague 

Davis 

McEwen 

Thompson 

Dent 

McKlnney 

Waxman 

Pllppo 

Metcalfe 

WUson,  C.  H. 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Del  Clawson  for.  with  Mr.  Thompson 
against. 

Mr.  McEwen  for,  with  Mr.  Teague  against. 

Mr.  QulUen  for.  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Ruppe  for,  with  Mr.  Blaggi  against. 

Mr.  FORD  of  Tennessee  changed  his 
vote  from  "aye"  to  "no." 

Messrs.  OAMMAGE,  HAMMER- 
SCHMIDT.  MARRIOTT,  MILFORD. 
EMERY,  SHARP,  EARLY,  and 
CHARLES  WILSON  of  Texas  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  tlie  vote  was  announced 
as  above  recorded. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  take 
this  time  to  discuss  the  requirements  for 
ship  designs  that  the  Congress  is  placing 
on  the  Navy.  Specifically,  the  conferees 
on  the  authorization  bill  provided  $40 
million  to  be  used  In  the  advanced  ship 
development  element  of  the  research  de- 
velopment test  and  evaluation  funds. 
Navy.  These  funds  are  for  conceptual  and 
preliminary  design  work  on  new  types  of 
carriers.  The  amounts  of  these  funds 
which  had  been  carried  by  the  Senate  in 
ship  developing  engineering  for  contract 
design  were  removed  bv  conferees  from 
that  element  and  put  into  the  ship  de- 


velopment advanced  element  as  I  have 
said. 

Mr.  Chairman.  I  would  direct  atten- 
tion to  the  language  which  will  be  passed 
by  the  Congress  in  the  conference  report 
on  H.R.  5970  which  wiU  require  that  the 
$40  million  will  be  used  only  for  the  pur- 
pose of  conducting  comprehensive  evalu- 
ation studies  of  the  costs  and  combat  ef- 
fectiveness of  sea-based  aircraft  plat- 
forms for  both  short-  and  long-term 
needs  of  the  Navy. 

This  statutory  language  provides  a  di- 
rect limit  upon  the  funding  of  the  ele- 
ment in  the  R.  &  D.  program.  These 
studies  can  be  conducted  only  in  the  shin 
development  advanced  element 
The  CHAIRMAN.  The  Clerk  will  read. 
Sec.    857.    Effective    October    1.    1877.    no 
appropriation  contained  in  this  Act  shall  be 
available  to  fund  any  costs  of  a  Senior  Re- 
serve Officers'  Training  Corps  unit— except  to 
complete  training  of  personnel  enrolled  In 
Military  Science  4— which  In  its  Junior  year 
class  (Military  Science  3)   ha«  for  the  four 
preceding  academic  years,  and  as  of  Septem- 
ber 30,  1977,  enrolled  less  than  (a)  seventeen 
students  where  the  icstltutlon  prescribes  a 
four-year  or  a  combination  four-  and  two- 
year  program;  or  (b)  twelve  students  where 
the  institution  prescribes   a  two-year  pro- 
gram: Provided.  That,  notwithstanding  the 
foregoing  limitation,  funds  shaU  be  availa- 
ble to  maintain  one  Senior  Reserve  Officers' 
Training  Corps  unit  In  each  State. 

amendment     offered     by     MR.     EKtrSITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  SKtTBirz:  On 
page  65  strike  lines  3  through  16  and  redes- 
ignate the  following  sections  accordingly. 

Mr.  SKUBITZ.  Mr.  Chairman,  my 
amendment  would  simply  strike  out  sec- 
tion 857  of  the  bill. 

Section  857  provides  for  the  termina- 
tion of  ROTC  facilities  on  college  cam- 
puses— if  certain  arbitrarily  selected  en- 
rollment criteria  is  not  met. 

Mr.  Chairman,  much  of  the  language 
contained  in  this  section  is  virtually 
identical  to  that  which  was  rejected  by 
this  body  when  we  considered  last  year's 
defense  appropriations  bill.  The  argu- 
ments against  this  provision  of  the  com- 
mittee bill  are  virtually  the  same  as  they 
were  last  year  and  like  last  year's  bill — 
this  section  should  be  rejected. 

The  major  reason  why  this  section 
should  be  rejected  is  that  every  college 
and  university  in  the  United  States — 
which  has  an  ROTC  program — will  be 
affected  by  its  enactment — not  j'ast  20 
colleges  and  universities  as  the  commit- 
tee report  would  lead  us  to  believe.  If 
you  accept  the  committee  report — then 
it  is  true  that  only  20  schools  are  affect- 
ed— but  if  you  take  the  language  of  the 
bill  and  apply  it — at  least  100  colleges 
and  universities  could  have  their  pro- 
grams terminated. 

Let  me  read  a  portion  of  section  857. 
It  says: 

Effective  October  1.  1977.  no  apprc^rlation 
contained  ih  this  act  shall  be  available  to 
ftmd  any  costs  of  a  senior  reserve  officers' 
training  corps  unit — except  to  complete 
training  of  personnel  enrolled  in  military 
science  4 — which  in  its  Junior  year  class 
(military  science  3)  has  for  the  four  preced- 
ing academic  years,  and  as  of  September  30. 
1077,  enroUed  less  than  (a)  seventeen  stu- 
dents where  the  Institution  prescribes  a  four- 
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year  or  »  combination  four  and  two-year 
program:  or  (b)  twelve  students  where  the 
Institution  prescribes  a  two-year  program. 

The  intent  stated  in  the  report  is  not 
controlling  over  the  law — if  the  law  is 
clear  and  definite.  It  is  clear  and  definite 
that  students  enrolled  for  the  previous 
4  years  is  a  requirement  of  this  section. 
Last  year  the  chairman  of  the  com- 
mittee said  this  section  was  worded  this 
way  to  avoid  a  point  of  order  and  that  it 
was  the  "intent"  of  the  legislation  that 
mattered.  I  submit  that  we  can  have  the 
best  intentions  in  the  world,  tut  so  long 
as  the  language  is  clear,  the  executive 
branch  must  abide  with  what  is  clearly 
written  into  law,  and  the  courts  will  not 
go  behind  the  law  to  the  report  to  deter- 
mine legislative  intent  as  the  law  is  clear. 
My  next  point  has  to  do  with  the  Army 
contract  now  in  effect  with  these  schools. 
A  1-year  evaluation  period  is  contrac- 
tually mandatory  before  termination  of 
an    ROTC    program  can    be    effected. 
Tills  proposed  bill  directs  program  ter- 
mination   in    violation    of    this    con- 
tractual  agreement  and   will   certainly 
cause  a  breach  of  faith  with  the  educa- 
tional community — students — and  their 
parents. 

The  remarlcs  cause  me  to  ask  the  ques- 
tion: Why  is  it  desirable  to  struggle  to 
support  those  institutions  hosting 
ROTC?  The  answer  is  simple  and  con- 
cise: The  Army  must  provide  10,000  of- 
ficers annually  to  support  the  require- 
ments for  the  Active  Array,  Army  Na- 
tional Guard,  and  the  U.S.  Army  Re- 
serve. Legislation  of  this  type  adversely 
Impacts  on  the  Army's  ability  to  achieve 
this  10,000-officer  objective. 

Mr.  Chah-man.  ROTC  is  the  poor 
man's  military  academy — I  urge  adop- 
tion of  my  amendment. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Kansas  (Mr.  Sku- 
BiTz)  that  this  is  not  at  all  the  intent 
of  the  committee. 

Mr.  SKUBITZ.  It  may  not  be  the  in- 
tent of  the  committee. 

Mr.  MAHON.  And  that  is  not  how  the 
language  reads. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  agree 
with  what  is  said  in  the  report,  but  I  do 
not  agree  with  the  language  of  the  bill. 
Mr.  MAHON.  They  would  have  to  have 
17  students  at  one  time  in  the  4-year 
period. 

Mr.  SKUBITZ.  Shall  I  read  this  sec- 
tion again?  It  reads: 

...  no  appropriation  contained  in  this 
Act  shaU  be  available  to  fund  any  costs  of 
a  Senior  Reserve  Officers'  Training  Corps 
unit — except  to  complete  training  of  person- 
nel enrolled  in  Military  Science  4 — which  In 
Its  ixmlOT  year  class  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30.  1977,  enrolled  less  than 
(a)  seventeen  students.  .  .  . 


June  30,  1977 


Mr.  Chairman,  one  can  read  it  once 
and  he  gets  one  meaning.  If  he  reads  it 
a  second  time,  he  gets  another  meaning. 
I  suggest  that  what  we  ought  to  do  is 
striice  the  language,  as  we  did  last  year; 
and  let  the  committee  come  forth  with 
some  language  that  aU  of  us  can  under- 
stand. 


Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, I  thlnlc  that  language  is  just  as 
clear  as  a  bell.  It  says  that  if  a  college 
ROTC  detachment  has  17  or  more  stu- 
dents in  Military  Science  3,  it  is  all  right. 
If  it  does  not  have  17  or  more  at  least 
one  time  in  4  years,  that  is  not  all  right. 
That  is  exactly  what  that  language 
says.  Even  a  good  old  southern  boy  could 
understand  that  language. 

Mr.  SKUBITZ.  I  read  it.  It  says,  "which 
in  its  junior  year  class  •  •  •  has  for  the 
four  preceding  years  •  •  •  less  than  17 
students." 

Mr.  Chairman.  I  aslc  the  committee  to 
striice  this  section. 

Mr.  KAZEN.  Mr.  Chairman;  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman.  I  think  the 
gentleman  is  absolutely  correct. 

What  the  committee  forgot  to  do  is  to 
add  the  words  "each  of"  on  line  7.  Then 
it  would  do  what  the  committee  wants 
to  do.  In  other  words,  it  should  read, 
"which  in  its  junior  year  class  has  for 
each  of  the  four  preceding  academic 
years  enrolled  less  than  17  students." 

Otherwise  it  is  as  the  gentleman  said, 
17  students  for  all  4  years. 

Mr.  SKUBITZ.  Therefore,  Mr.  Chair- 
man, I  ask  the  Members  to  keep  the 
ROTC  programs  going  on  the  college 
campuses  to  help  those  boys  who  want  to 
continue  to  try  to  carry  out  a  military 
career,  those  boys  who  want  to  serve  their 
country  and  who  could  not  get  an  ap- 
pointment to  the  regular  military  acad- 
emies through  their  Congressman  or 
Senator. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  ask  the  gentleman 
from  Kansas  (Mr.  Skubitz)  whether,  if 
I  should  offer  an  amendment  to  put  the 
words  "each  of"  in  the  bill,  that  would 
satisfy  the  gentleman. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  might  satisfy 
some  Members;  but  I  would  suggest  that 
we  strike  the  whole  section,  as  we  did  last 


year. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  have  been  through  this 
thing  before. 

We  have  learned  that  there  have  been 
many  schools  throughout  the  country 
over  the  years  that  have  had  so  few 
graduating  ROTC  students  that  we,  in 
fact,  end  up  with  as  many  instructors  as 
students  in  some  schools. 

Mr.  Chairman,  I  will  come  back  to 
what  I  have  said  time  and  again  during 
the  debate  on  this  bill.  We  are  charged 
with  the  responsibility  of  getting  the 
most  defense  for  the  least  dollars. 

We  cannot  justify  an  ROTC  program 
in  a  school  where  we  have  only  12  stu- 
dFiits  costing,  perhaps,  $80,000  to  $100,- 
000  for  each  ROTC  graduate,  just  to  get 
that  student  through  ROTC. 

There  must  be  a  better  way  to  commis- 
sion officers  when  the  situation  gets  this 
bad.  I  admit  that  a  lot  of  schools  are 
doing  a  good  job. 


We  have  got  some  communities  or 
cities  where  they  have  more  than  one 
college  and  where  they  are  pooling  activ- 
ities for  the  ROTC  and  they  are  doing  a 
good  job.  The  committee  is  going  along 
with  this  approach.  But  there  is  no  way 
we  can  justify  an  ROTC  program  where 
they  have  so  few  students  that,  eco- 
nomically, it  is  an  extreme  waste  of  the 
taxpayers'  money.  That  is  all  we  are  try- 
ing to  cure  here.  That  is  all  we  tried  to 
cure  last  year.  I  would  urge  the  commit- 
tee to  oppose  the  amendment  offered  by 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  . 

Mr.  MAHON.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman.  I  would 
just  add  that  if  we  do  not  watch  our- 
selves we  will  have  more  people  doing 
the  training  than  we  have  students  Li 
some  of  these  detachments. 

It  would  seem  to  me  that  the  commit- 
tee has  taken  a  very  reasonable  approach 
with  respect  to  this  matter.  I  sincerely 
hope  that  the  motion  to  strike  the  pro- 
vision contained  in  the  amendment 
offered  by  the  gentleman  from  Kansas 
(Mr.  Skubitz)  will  be  voted  down. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  am  glad 
to  yield  to  the  gentleman  from  Kansas. 
Mr.  SKUBITZ.  Mr.  Chairman,  just  let 
me  say  that  I  have  no  disagreement  with 
our  chairman,  the  gentleman  from 
Texas,  (Mr.  Mahon)  ,  in  what  the  gentle- 
man would  like  to  do,  but  I  do  disagree 
with  the  fact  that  he  does  not  place  it 
into  law  and  he  tries  to  fix  it  up  in  the 
reoort. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  this  gentleman  from  Alabama 
believes  that  the  legislation  as  written  in 
the  bill  is  clear.  In  case  there  is  some  lack 
of  clarity  in  it  I  will  state  to  the  House 
that  the  clear  intention  of  the  commit- 
tee was  that  if  they  had  17  or  more 
students  for  one  of  those  4  years  in  Mili- 
tary Science  3,  that  they  are  not  going 
to  lose  the  ROTC  program. 

Mr.  MAHON.  Will  the  gentleman  yield 
further? 

Mr.  EDWARDS  of  Alabama.  I  yield 
further  to  the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  wish  to 
Join  in  that  statement  made  by  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards), that  if  any  school  has  17  stu- 
dents for  any  one  of  those  4  years,  they 
meet  the  requirements. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz). 
The  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows; 
Sec.  858.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  after  Septem- 
ber 30.  1977,  to  pay  the  retired  or  retainer 
pay  of  any  officer,  warrant  officer  or  enlisted 
member  of  a  regular  or  reserve  component 
of  the  armed  forces  for  sny  period  for  which 
the  officer,  warrant  officer,  or  enlisted  mem- 
ber is  entitled  to  receive  pay  as  an  officer  or 
an  employee  of  the  Federal  Government  or  a 
Member  of  Con«»'re's  or  a  congressional  em- 
ployee, as  defined  in  section  2104.  2105.  2106. 
or  2107  of  title  5,  United  States  Code,  or  as 


June  SO,  1977 


CONGRESSIONAL  RECORD— HOUSE 


21673 


a  person  excepted  from  the  provisions  of 
chapter  61  of  title  6. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  to  pay  that  portion  of 
the  retainer  pay  of  any  enlisted  member  of 
the  Regular  Navy,  the  Naval  Reserve,  the 
Regular  Marine  Corps,  or  the  Marine  Corps 
Reserve  who  is  transferred  to  the  Fleet  Re- 
serve or  the  Fleet  Marine  Corps  Reserve  under 
section  6330  of  title  10,  United  States  Code, 
on  or  after  December  31,  1977,  which  Is  at- 
tributable under  section  6330(d)  of  title  10 
to  time  which,  after  December  31.  1977.  is 
not  actually  served  by  such  member. 

AKCNOMENT  OPFEREO  BY   MB.  BOB  WILSON 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bob  Wilson: 
Page  66.  atrllce  out  line  16  and  aU  that  fol- 
lows through  line  lo  on  page  66.  and  re- 
designate the  following  sections  accordingly. 

Mr.  BOB  WILSON,  Mr.  Chairman,  my 
amendment  will  delete  section  858  of 
H.R  7933.  This  section  would  require 
all  military  retired  personnel  who  be- 
come employed  by  the  Federal  Govern- 
ment after  October  1  of  this  year  to 
forfeit  the  entire  amount  of  military 
retired  pay  to  which  they  are  entitled. 
This  provision  has  not  been  given  the 
careful  consideration  normally  provided 
to  an  issue  of  such  importance  and  with 
such  far-reaching  impllcationa.  The  sec- 
tion of  the  bill  that  my  amendment 
will  delete  strikes  at  an  entitlement 
earned  through  long  years  of  dedicated 
service  to  the  Nation  by  our  military 
personnel.  The  impact  of  such  an  action 
should  be  given  the  most  thorough  ex- 
amination and  fullest  deliberation  pos- 
sible through  the  established  leerislative 
processes  of  the  House — not  rammed 
through  In  an  appropriations  bill. 

I  am  not  taking  the  position  of  either 
advocating  or  opposing  this  issue  of 
dual  compensation — double  dipping — ^my 
point  is  this  issue  is  complicated  and  our 
decision  on  it  will  affect  the  future  career 
decisions  of  tens,  probably  hundreds,  of 
thousands  of  our  citizens  presently  serv- 
ing our  country  in  the  mUitary. 

An  issue  of  this  magnitude,  of  such 
far-reaching  implications  requires,  in 
fact,  demands,  to  be  set  aside  from  our 
deliberations  on  this  appropriations  bill 
and  studied  most  carefully  by  the  ap- 
propriate committees  of  this  House.  It 
should  certainly  not  be  treated  as  it  is 
being  done  here  and  now  In  this  quick- 
fix  manner. 

My  greatest  concern  Is  the  undue 
burden  this  provision  will  place  on  our 
enlisted  personnel.  Of  the  141,000  retirees 
from  every  State  presently  working  for 
the  Government,  almost  80  percent  are 
former  enlisted  men  and  women.  It  is  our 
enlisted  people  who  will  risk  taking  the 
biggest  financial  beating  If  they  go  to 
work  for  the  Government  In  the  future. 
Now  listen  to  this,  the  average  retired 
pay  for  enlisted  members  Is  $5,670  a  year. 
For  those  retiring  today,  the  amount  Is 
just  over  $6,100.  Compare  this  to  the 
Census  Bureau's  poverty  level  income  of 
$5,820.  These  retirees  must  work.  Tliey 
cannot  live  on  their  retired  pay. 

The  Appropriations  Committee  In  their 
report  estimates  that  about  88,000  people 
will  retire  this  fiscal  year  from  the  mUI- 
tary.  What  the  committee's  provision 


would  have  us  do  is  to  play  fast  and 
loose  with  the  career  decisions  of  these 
men  and  women,  just  to  test  a  theory 
that  the  dual  compensation  system  is  an 

inequitable  proposition. 

As  my  good  friend  and  colleague  from 
Alabama  (Mr.  Edwards)  acknowledged 
last  Friday  In  his  statement  on  the  de- 
fense appropriations  bill,  this  bill  is  not 
the  normal  vehicle  in  which  to  decide 
such  policy.  As  he  said  today  this  is  an 
inappropriation  way  to  legislate.  My 
esteemed  colleague  also  commented  that 
the  committee  made  this  move  out  of  a 
sense  of  frustration,  that  other  commit- 
tees that  would  most  properly  have  ju- 
risdiction had  taken  no  action  and  that 
the  Appropriations  Committee  thought 
it  time  that  action  was  taken. 

Mr.  Chairman,  this  issue  is  and  has 
been  under  study.  In  fact,  the  entire  sub- 
ject of  military  compensation  will  be 
taken  up  by  the  President's  own  blue- 
ribbon  panel  announced  this  week.  I  am 
sure  that  the  recently  completed  Defence 
Department  quadrennial  review  will 
serve  to  give  substantial  input  into  the 
panel's  examination. 

Additionally  another  distinguished 
gentleman  from  Alabama  (Mr.  Nichols) 
has  pledged  that  this  Military  Compen- 
sation Subcommittee  will  work  tirelessly 
on  retirement  legislation.  Our  colleagues 
on  the  Post  Office  and  Civil  Service  Com- 
mittee have  shown  much  interest  in  the 
dual  compensation  question.  This  is  my 
whole  point.  The  matter  is  being  looked 
at.  The  results  will  be  brought  to  the 
House  for  reasonable  and  rational  dis- 
cussion with  all  the  facts,  all  the  effects, 
all  the  Implications  available  to  aid  us 
in  making  our  decision.  Why  do  we  have 
to  rush?  Why  do  we  have  to  decide  now, 
today? 

If  this  proposal  of  the  Appronriations 
Tommittee  is  allowed  to  stand  it  will 
h^ve  a  devastating  effect  on  the  quality 
and  quantity  of  people  willing  to  dedi- 
cate their  lives  to  a  military  career.  Peo- 
ple are  still  the  most  important  element 
of  defense,  and  any  denigration  in  this 
area  will  directly  affect  our  national  se- 
curity. Legislating  in  this  fashion  can 
only  fuel  the  fires  of  those  who  say  that 
only  a  union,  a  military  union,  will  pro- 
tect the  rights  and  benefits  of  the 
serviceman. 

To  repeat,  Mr.  Chairman,  what  we  are 
saying  is  not  that  dual  compensation  is 
or  Is  not  good  or  bad.  What  we  are  say- 
ing is  that  based  on  the  scanty  informa- 
tion given  us  by  the  Appropriations 
Committee  and  the  ramrod  approach 
taken,  today  Is  not  the  day  and  the  bill 
before  us  Is  not  the  proper  vehicle  to  leg- 
islate this  sort  of  a  decision.  We  are  de- 
ciding the  futures  of  thousands  of  our 
most  dedicated  citizens.  Let  us  not  legis- 
late in  haste. 

I  strongly  urge  my  colleagues  on  both 
sides  of  the  aisle  to  defeat  this  ill-ad- 
vised, hastily  drawn  attemot  to  make  a 
far-reaching  change  In  the  laws  govern- 
ing retired  military  personnel  and  to 
suoport  this  amendment  to  delete  section 
858  from  the  appropriations  bill. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOB  WII^SON.  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  ADDABBO.  I  thank  the  gentleman 
from  California  (Mr.  Bos  Wilson)  for 
yielding. 

Could  the  gentleman  explain  to  me 
and  the  House  how  the  deletion  of  the 
prohibition  against  a  retired  military 
person  working  in  government  and  tak- 
ing retirement  pay  at  the  same  time  di- 
rectly affects  our  national  security? 

Mr.  BOB  WILSON.  I  think  in  many 
instances  jobs  that  were  held  by  people 
in  the  military  are  the  same  jobs  now 
held  in  Government.  Those  jobs  have  to 
be  filled  by  someone,  and  they  are  better 
filled  by  people  who  are  trained  in  the 
military  in  the  very  skill  which  Is  re- 
quired on  the  job. 

Mr.  ADDABBO.  If  the  gentleman  will 
yield  further,  then  what  is  happening 
here  is  that  when  a  man  is  in  the  mili- 
tary service,  he  finishes  his  20  years;  he 
goes  next  door,  changes  his  military  hat 
to  a  civilian  hat;  and  he  then  continues 
to  do  the  same  job  but  receives  civilian 
pay  while  he  receives  the  retirement  pay 
for  a  job  that  can  be  done  by  another 
qualified  man  or  was  in  some  instances 
created  for  the  retiree. 

Mr.  BOB  WILSON.  That  is  the  gentle- 
man's interpretation.  That  really  Is  not 
the  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Young  of  Flor- 
ida, and  by  unanimous  consent,  Mr.  Bob 
Wilson  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Horida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  thank  the  gentleman 
for  bringing  this  issue  before  us.  I  would 
like  to  provide  the  Members  an  example 
of  exactly  what  he  is  talking  about.  I 
have  an  employee  in  my  congressional 
office  here  in  Washington  whose  respon- 
sibilities are  administrative.  He  is  a  good 
office  manager.  He  keeps  things  moving. 
This  is  the  same  tjrpe  of  job  he  had  at  the 
Pentagon  for  some  of  the  20  years  he 
served  in  the  Navy. 

The  point  I  make  is  that  he  does  a 
good  job  for  me  but  if  he  did  not  have 
this  some  $5,000  a  year  coming  from  re- 
tirement— that  he  actually  earned 
through  both  wartime  and  peacetime 
service — if  he  did  not  have  that  coming, 
I  would  have  to  pay  him  at  least  $5,000 
more  in  his  congressional  salary. 

So,  in  this  case  we  are  not  going  to 
save  anything  by  doing  as  the  commit- 
tee suggests.  The  gentleman's  amend- 
ment is  a  good  amendment. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  think  it  is  important  we  realize  that 
this  amendment  does  address  the  issue 
whether  or  not  the  disruptive  action  in 
the  hill  would  affect  the  career  decisions 
of  numerous  ml'itary  people.  I  agree  the 
appropriate  position  on  retirement  pro- 
grams is  not  clear  at  this  time  for  some 
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of  us.  I  personally  question  the  advis- 
ability of  military  members  being  allowed 
to  retire  from  the  military  and  then 
accrue  a  new  Federal  retirement  pro- 
gram. It  is  not  a  question  oif  whether  or 
not  they  should  be  able  to  benefit  from 
their  military  retirement  while  working. 
We  should  realize  that  members  of  the 
military  are  retired  and  put  out  at  an 
imfortunate  time  of  their  life  and  they 
have  to  pick  up  other  careers  or  Jobs  at 
points  often  where  they  would  be  far 
below  positions  they  would  have  if  they 
had  gone  into  the  civilian  life,  rather 
than  the  military. 

Those  who  go  into  private  employment 
would  be  able  to  have  the  full  benefit  of 
the  retirement  program,  and  this  pro- 
vision in  the  bill  would  affect  only  10 
percent  of  the  military  retirees. 

Mr.  BOB  WILSON.  It  is  less  than  10 
percent  involved. 

Mr.  Chairman,  I  urge  my  colleagues 
to  give  favorable  consideration  to  this 
amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  the  amendment. 

The  Congress  and  this  committee,  the 
Appropriations  Committee  through  sec- 
tion 858  has  laimched  an  attack  on  what 
is  called  double  dipping.  To  be  sure,  the 
term  "double  dipping"  is  a  tricky  phrase 
as  a  buzz  phrase  and  it  sort  of  catches 
the  eye  and  ear  and  conjures  up  a  nega- 
tive connotation. 

But  what  are  we  talking  about?  Mr. 
Chairman,  whenever  our  servicemen  en- 
listed, we  induced  them  to  enlist  by  of- 
fering them  certain  benefits.  We  say 
when  they  retire  they  will  be  given  med- 
ical benefits  for  themselves  and  their 
family  and  while  they  are  on  active  duty 
they  and  their  families  will  have  med- 
ical benefits.  They  are  also  told  that  at 
the  end  of  20  years  they  will  be  able 
to  retire  and  immediately  start  drawing 
their  retirement.  There  was  no  bar  as  to 
what  they  could  do  once  they  earned 
their  retirement.  It  is  considered  that 
is  part  of  the  inducwnent  for  coming  into 
the  service  and  putting  on  the  uniform 
of  the  country  and  serving  In  time  of 
need.  It  Is  part  of  the  package  deal. 

That  is  why  many  of  the  people  who 
came  into  the  service  were  willing  to 
serve  at  a  compensation,  at  a  rate  of  pay 
considerably  low^  than  their  counter- 
parts in  the  civilian  sector,  because  this 
was  an  inducement  and  it  was  a  fringe 
benefit  which  they  earned  and  which 
was  promised  them. 

So  they  came  into  service  and  they 
served  their  20  years  and  now  by  legis- 
lating on  the  aopropriatlon  bill  without 
any  hearings  I  know  of  we  are  going  to 
sav:  "Hey,  we  did  not  tell  you  this  little 
catch,  but  we  are  going  to  treat  you 
different  from  anybody  else.  If  you  retire 
from  the  military  you  cannot  go  to  work 
for  the  Government.  Other  people  can 
but  you  cannot." 

The  fact  is  that  this  is  a  right  that 
these  people  have  earned  and  we  should 
not  tamper  with  it. 
,!^^^"®  concerned,  Mr.  Chairman. 
f*t  ^^^^-  and  I  say  it  is  a  threat, 
of  the  unionization  of  our  armed  services 
Is  this  a  fanciful  threat?  Is  this  some 
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figment  of  the  imagination  or  is  it  real? 
It  is  real,  I  am  here  to  tell  the  Members. 
And  when  we  start  eroding  away  the 
rights  and  benefits  and  the  privileges 
and  the  inducements  which  we  have  of- 
fered to  these  people  to  come  into  the 
service — and  I  am  talking  about  com- 
missaries, for  one  thing — and  when  a 
man  retires  he  picks  his  place  of  retire- 
ment nearby  to  a  military  base  to  be 
able  to  get  the  benefits  he  has  been 
promised  all  through  the  years,  and 
.when  we  say  his  medical  benefits  are 
.eroded,  what  happens? 

We  have  not  only  retirees,  but  now 
active  duty  ser\'Icemen  who  are  being 
told,  "Well,  we  don't  have  enough  doc- 
tors. You  will  have  to  get  your  medi- 
cal benefits  through  CHAMPUS.  If 
CHAMPUS  does  work,  one  shouldn't  be 
required  to  pay  a  part  out  of  one's  pocket, 
but  one  must. 

When  you  see  medical  benefits  eroded 
away,  when  you  see  commissary  privi- 
leges eroded  away,  and  now  we  have 
another  benefit  being  eroded  away,  we 
see  the  specter  of  unionization  looming 
larger  and  larger  and  we  are  Just  pushing 
it  over  the  edge  here. 

So,  Mr.  Chairman.  I  think  we  would 
be  terrlbb^  foolish  to  go  forward  with 
this,  without  knowing  the  Impact  of  it. 
Our  subcommittee  has  Jurisdiction! 
The  committee  of  the  gentleman  from 
Alabama  (Mr.  Nichols)  has  Jurisdiction. 
The  gentleman  has  already  said  that  the 
gentleman^ will  have  full-scale  hearings. 
The  Committee  on  Post  Office  and  Civil 
Service  is  interested.  They  can  have 
hearings:  but  for  us  to  precipitously  to- 
day, just  through  one  amendment  added 
to  the  overall  appropriation  bUl,  to  take 
away  the  rights  of  the  servicemen  is 
wrong.  I  think  we  are  taking  away  a 
right  that  they  have  and  they  have 
earned.  We  should  not  be  tampering  with 
it  today. 

Mrs.  HOLT.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle^ 
woman  from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  of 
the  gentleman  from  California  (Mr 
Bob  Wilson).  The  House  Appropria- 
tions Committee  has  traditionaUy  taken 
a  reasonable  and  responsible  stand  with 
respect  to  the  military  community  and 
the  military  retirees.  But  this  time 
around,  the  committee  bill  (H.R  7933) 
indeed  has  provisions  in  it  that  are 
caUous  and  insensiUve  to  the  persons 
in  uniform. 

Mr.  Chairman,  It  is  capricious  and 
cruel  to  have  section  858  in  this  bill 
which  would  arbitrarily,  and  without 
due  process,  prohibit  a  military  retiree 
who  becomes  a  Federal  employee  after 
October  1  this  year  from  keeping  his 
reUred  or  retainer  pay.  This  is  a  prema- 
ture treatment  of  a  smaU  portion  of  the 
military  retirement  and  compensation 
problem.  The  President's  Blue  Ribbon 
commission  is  looking  Into  the  entire 
structure. 

When  a  man  or  woman  in  uniform 
first  Joined  the  service  20  or  so  years 
ago— in  1957— some  did  so  voluntarily 
some,  and  I  suspect  a  great  many  of  the 
men.  came  in  through  the  induction 
route  of  the  military  draft.  They  have 


made  their  careers  in  the  military  de- 
pending on  the  promises  made  to  them 
about  the  benefits  they  would  be  en- 
titled to  upon  retirement.  Those  of  our 
colleagues  who  were  already  elected  to 
Congress  then;  and  most  of  our  prede- 
cessors, recognized  in  their  wisdom  and 
compassicHi  that  our  men  and  wcnnen  in 
uniform  were  entitled  to  certain  bene- 
fits, because  of  their  dedicated  and 
unique  senlce  to  our  Nation.  Some  of 
the  men  in  uniform  went  to  fight  and 
die  on  a  distant  battlefield  In  alien 
lands,  on  some  strange  sea.  or  In  the  sky 
over  a  remote  ground.  Some  came  back 
maimed  and  crippled. 

Mr.  Chairman,  now  that  the  Selective 
Service  has  been  put  in  deepfreeze,  there 
Is  a  sudden  aloofness  and  arrogance 
that  seems  to  emanate  from  some  quar- 
ters of  Congress.  That  is  the  way  it 
appears  to  me  and  tliat  Is  the  way  It 
appears  to  many  of  my  constituents; 
and  I  am  sure  to  the  affected  constitu- 
ents of  my  colleagues. 

At  a  time  when  this  Congress  and  the 
administration  are  trying  their  utmost 
to  make  the  all-volunteer  force  and  the 
total  force  concepts  viable  and  workable, 
here  comes  section  858 — torpedoing 
Che  promises  made  to  our  service- 
persons,  and  shattering  the  hopes 
and  dreams  of  those  who  are  in  their 
twihght  years  of  arduous  and  devoted 
active  military  service;  and  who  plan 
to  retire  in  the  near  future — that  come 
end  of  fiscal  year  1977,  after  October  1. 
they  must  steer  away  from  Federal  ci- 
vilian employment.  Otherwise,  forfei- 
ture of  retired  or  retainer  pay  shall  be 
the  penalty. 

Mr.  Chairman,  as  the  gentleman  from 
California  so  succinctly  put  it,  section 
858  is  going  to  hurt  mostly  the  low- 
ranking  retirees.  Now,  they  constitute 
80  percent  of  the  retirees  on  Federal  pay- 
rolls. Sure,  they  will  be  grandfathered 
and  protected.  However,  the  group  of 
retirees  that  section  858  will  discriminate 
against  are  those  who  served  in  the 
Korean  war  and  Vietnam  war  era.  I 
cannot  fathom  why  this  should  be  the 
case. 

Mr.  Chairman,  let  us  not  kick  our  men 
and  women  in  uniform  below  the  belt  as 
they  plan  and  look  forward  to  retire- 
ment and  hopefully  another  career. 
Many  of  them  still  have  to  send  children 
to  college  or  make  payments  on  home 
mortgages.  Let  us  not  make  it  harder 
for  them  to  go  into  postretirement 
careers.  Many  of  them  retire  not  be- 
cause they  want  to.  but  because  they 
have  to.  Let  us  not  shortchange  them 
by  reneging  the  pledges  made  long  ago 
by  others  who  were  privileged  to  repre- 
sent them  in  this  Chamber— that  mili- 
tary service  and  military  retirement  are 
to  be  looked  upon  with  honor  and  dig- 
nity. And  certainly,  it  does  not  mean  a 
sacrificial  push  into  the  chasm  of  pov- 
erty or  near-poverty. 

Mr.  Chairman.  I  plead  with  my  col- 
leagues to  support  the  Wilson  amend- 
ment and  to  resoundingly  delete  this  sec- 
tion 858  from  the  fiscal  year  1978  defense 
appropriations  bill. 

Mr.  KAZEN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Texas. 
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Mr.  KAZEN.  Mr.  Chairman.  I  rise  In 
strong  support  of  this  amendment.  I 
think  it  should  be  adopted.  I  associate 
myselt  with  the  remarks  of  the  gentle- 
man in  the  well. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  we  talk  about  the  num- 
ber of  people  who  were  induced  to  go  into 
service,  because  of  their  right  to  work 
for  the  Government  at  a  later  time.  The 
truth  is  that  only  10  percent  of  tho.se 
people  who  do  military  service  ever  draw 
a  penny  of  retirememt  pay.  Only  10  per- 
cent of  those  retirees,  we  are  told,  and 
that  is  just  a  small  number,  is  involved 
in  double  dipping,  that  is,  working  for 
the  Federal  Government,  which  means 
that  is  about  1  percent  or  less  of  those 
who  join  the  service  end  up  working  for 
the  Federal  Government.  That  is  not 
very  much,  we  are  told. 

We  are  talking  about  retirement  costs 
of  $1  billion  that  go  to  military  retirees 
who  are  also  drawing  a  paycheck  from 
the  Federal  Government.  When  you  get 
right  down  to  it,  a  retirement  check  is 
a  retirement  check.  It  contemplates  re- 
tirement. If  a  person  is  not  ready  to  re- 
tire, then  he  ought  not  to  be  drawing  his 
retirement  check.  "Hie  civil  service  em- 
ployees cannot  do  it.  The  social  security 
retirees  are  very  limited  in  what  they 
can  earn. 

It  is  this  committee's  view  that  we 
ought  not  to  be  doing  this. 

Now.  my  friend,  the  gentleman  from 
Califoniia  (Mr.  Bob  Wilson)  said  we  do 
not  know  whether  it  is  good  or  bad.  That 
is  probably  true.  We  do  not  know 
whether  it  is  good  or  bad.  because  the 
committee  that  ought  to  be  looking  into 
it  does  not  look  into  It.  That,  once  again, 
Is  the  reason  this  subcommittee  has  tried 
to  face  up  to  a  knotty  problem  and  get 
somebody  off  dead  center  and  try  to  get 
scwne  action  on  it. 

I  confess  again,  as  I  have  on  some  of 
these  other  issues,  that  we  are  unable 
to  come  in  with  all  the  details  that  ought 
to  be  brought  into  a  situation  like  this 
as  far  as  legislation  is  concerned.  It  is 
not  our  job  to  wTlte  law;  but  it  seems  no- 
body else  around  here  is  willing  to  do  it. 
Nobody  is  wiUing  to  go  into  a  study  and 
then  come  up  with  some  answers,  or  at 
least  come  back  with  a  study  that  shows 
we  are  all  wrong  and  that  we  ought  to 
have  double  dipping. 

Some  day  this  Congress  has  got  to 
face  up  to  these  Issues.  I  know  that  the 
politics  behind  the  Issues  we  have  been 
talking  about  today  in  here  is  all  against 
what  we  are  trj'ing  to  do.  I  know  when 
the  phones  start  ringing  and  the  letters 
start  coming  and  the  National  Guard 
and  the  Reserves  and  the  unions  call  in 
and  say.  "For  goodness  sakes,  you  can't 
let  that  crazy  Appropriations  Committee 
nm  away  with  all  these  things  we  hold 
dear." 

Yet.  we  come  to  a  point  where  some- 
body has  to  stand  up  and  be  heard.  That, 
in  a  small  way.  Is  what  we  have  been 
trying  to  do  today.  I  tell  the  Members 
quite  frankly,  I  do  not  think  we  are  go- 
ing to  win  this,  but  we  have  been  heard, 
and  as  we  cane  out  of  this  debate  today 
on  these  various  issues,  perhaps  a  legis- 


lative oommlttee  will  start  to  work  on 
some  of  them  in  earnest.  Then,  I  am  go- 
ing to  feel  that  we  have  done  a  day's 
work. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr,  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  oi>- 
position  to  the  amendment. 

Mr.  Chairman.  I  w-ant  to  commend 
the  committee  for  coming  out  with  this 
elimination  of  double  dipping.  I  think 
it  is  time,  as  the  gentleman  from  Ala- 
bama says,  that  we  in  Congress  face 
up  to  some  of  the  realities  of  what  we 
are  doing.  We  are  paying  $9  billion  a 
year— $9  blUlon  a  year— In  mUltary 
pensions. 

Tills  committee  amendment  says  that 
if  you  are  getting  a  military  pension 
from  the  Government,  and  if  you  go  to 
work  for  that  same  Government,  you  do 
not  draw  both  your  pay  and  your  pen- 
sion. You  tell  me  what  is  wrong  with 
that.  What  is  wrong  with  that? 

There  is  not  anything  wrong  with  it. 
We  are  not  breaking  any  word.  We  are 
not  breaking  any  commitment.  It  is  all 
well  and  good  to  say  that  we  are  going 
to  have  committees  study  this  thing.  I 
know  what  the  pressures  are.  We  feel 
them  every  time  we  try  to  cut  out  any 
sweet  little  edge— and  that  is  what  it  is. 
an  edge.  We  even  have  double  dippers 
here  in  the  House  of  Representatives,  I 
am  told,  and  I  do  not  think  that  is  right 
either. 

Somehow  or  another,  we  have  to  start 
trying  to  save  money  if  we  are  going  to 
accomolish  some  of  the  things  we  want 
to  do,  if  we  want  to  pay  for  the  kind  of 
defense  we  should  have.  It  is  a  small 
amount  of  money  involved,  about  $26 
million  if  I  am  correct,  but  do  the  Mem- 
bers know  what  it  will  cost  in  about  5 
vears?  We  will  save  about  $2.5  billion. 
That  is  not  peanuts — or  hay.  I  might 
add. 

That  is  wh^t  the  committee  is  trying 
to  do.  We  have  to  get  about  this  work. 
There  is  no  injustice  involved.  Both  this 
President  and  the  President  before  him 
understand  the  problem.  In  recent  years, 
studies  and  reports  addressing  m.an- 
power  policies  and  compensation  have 
been  m-^Ac.  such  as  the  Pre<!ldent's  Panel 
on  Federal  Comoensat'on;  Defense  Man- 
power Commission;  Third  Quadrennial 
Review  of  Military  Compensation; 
studies  bv  the  Brookings  Institute,  the 
Congressional  Budget  Office,  congres- 
sional committees,  and  individual  Mem- 
bers. These  studies  and  reports  c^U  for 
changes  in  the  m'^nagement  of  defense 
manpower,  particularly  military  retire- 
ment and  salary  reform. 

The  administration  also  indicates  con- 
cern with  these  areas,  and  established 
a  Presidential  commission  to  review  the 
findings  of  the  Third  Quadrennial  Re- 
view of  Compensation  and  provide  rec- 
ommendations to  the  President. 

In  addition,  the  Department  of  De- 
fense has  submitted  military  retirement 
reform  legislation  proposals  to  this  Con- 
gress. Of  course,  nothing  has  been  done 
in  the  Congress  to  Implement  any  of 
these  recommendations.  I  submit  to  the 
Members  that  practically  nothing  will  be 
done  in  the  Congress  to  implement  these 
recommendations.  I  commend  the  Ap- 


propriations Committee  for  seeing  this 
injustice  and  attempting  to  remedy  it. 
I  hope  this  action  acts  as  a  catalyst  to 
prompt  more  comprehensive  reform  by 
other  congressional  committees.  Person- 
nel costs  are  already  more  than  half  of 
the  defense  budget. 

Think  of  it.  More  than  half  of  the 
budget  of  $116  to  $120  bUlion  goes  for 
personnel  costs.  Action  is  needed  now  to 
slow  down  retirement  costs  if  we  are 
ever  to  provide  weapons  modernization 
which  we  need  in  the  future.  The  recom- 
mendations of  the  committee  are  sim- 
ple. They  should  be  supported.  They  will 
treat  military  retirees  in  the  same  man- 
ner as  we  treat  retired  Federal  employees 
and  retired  workers  on  social  security. 
It  does  not  impact  upon  military  retirees 
currently  working  for  the  Federal  Gov- 
ernment, because  it  does  not  go  Into 
effect  until  October  1  of  this  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(By  mianimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  It  does 
not  limit  employment  opportunities.  It 
does  not  prohibit  employment  of  retired 
military  personnel  by  the  Federal  Gov- 
ernment. It  is  not  intended  to  affect  any 
of  the  other  benefits  that  accrue  to  re- 
tired military  personnel. 

Mr.  Chairman,  this  effort  by  the  Com- 
mittee on  Appropriations  may  be  the 
catalyst  to  prompt  comprehensive  con- 
gressional review  of  the  entire  retire- 
ment issue.  This  is  without  any  question 
a  ripoff.  Presidents  have  recognized  it 
as  such,  and  they  have  asked  us  to  ac- 
complish this  reform.  This  committee 
is  trying  to  do  it.  This  is  the  only  way, 
I  submit,  in  which  we  are  going  to  elimi- 
nate what  I  consider  to  be  a  ripoff  of 
the  taxpayers'  money,  to  the  tune  of  sav- 
ings of  billions  of  dollars  over  a  5-year 
period. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  state  my 
opposition  to  the  prohibition  against  the 
so-called  double  dipping  for  military  re- 
tirees. I  believe  that  this  is  hiihlv  dis- 
criminatory and  in  effect  is  penalizing 
men  and  women  who  have  served  their 
country  and  want  to  continue  to  serve 
their  country. 

This  prohibition  against  double  dip- 
ping seems  to  be  something  of  an  over- 
kill to  me.  The  vast  majority  of  the  miU- 
tary — some  80  percent,  I  believe — who 
are  working  in  the  Federal  Government 
are  retired  enlisted  men  with  the  aver- 
age annual  retirement  pay  of  $5,670.  I 
understand  that  the  Appropriations 
Committee  has  comouted  a  higher  rate, 
but  I  believe  that  this  figure  Is  a  more 
accurate  one  as  it  is  computed  on  the 
basis  of  the  average  pay  of  all  enlisted 
retirees  rather  th^n  just  those  who  are 
working  for  the  Federal  Government. 
These  are  the  people  who  are  not  highly 
visible,  the  ones  whose  average  annual 
income  in  retirement  is  below  the  Bu- 
reau of  Census  poverty  level  income  of 
$5,820  for  an  urban  family  of  four. 

As  a  member  of  the  Select  Committee 
on  Aging  I  have  become  very  aware  of 
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the  problems  faced  by  retirees,  and  I  be- 
lieve It  Is  time  we  stop  passing  legisla- 
tion that  discriminates  against  retired 
people  and  prevents  them  from  earning 
a  decent  living.  The  earnings  limit  on 
social  security  is  another  example  of  this 
kind  of  discrimination.  We  pl£M;e  people 
in  double  binds  these  days.  We  mandate 
that  they  retire  at  a  certain  age  or  as  in 
the  case  of  the  military  after  a  certain 
number  of  years  In  service,  and  then  we 
turn  aroimd  and  say,  but  no,  you  can  not 
work  here  or  there  or  earn  over  a  cer- 
tain amount  and  stlU  collect  your  pen- 
sion or  social  security,  because  that  Is 
not  fair  or  it  costs  the  system  too  much, 
or  some  other  reason  with  no  real 
Justification. 

There  is  no  question  about  the  fact 
that  our  social  security  system  Is  in  trou- 
ble, and  that  our  Federsd  civil  service  re- 
tirement system  is  in  need  of  an  over- 
haul. The  President  has  addressed  him- 
self to  these  problems,  and  I  hope  will 
have  some  recommendations  that  will 
prove  to  be  equitable  to  aU.  He  has  also 
appointed  a  Blue  Ribbon  Commission  on 
Compensation  and  Retirement  in  the 
military  to  study  their  system,  and  I 
believe  that  the  fair  thing  would  be  to 
wait  for  this  panel's  recommendations 
concerning  military  retirees  and  the 
problem  of  double  dipping.  But  in  the 
meanwhile  why  should  we  penalize  these 
retirees  unjustly  at  this  time. 

Mr.  Chairman,  at  first  I  was  very  op- 
posed to  the  double  dipping  amendment, 
because  I  was  under  the  impression  that 
these  people  had  a  pension  of  $10,000  or 
$15,000.  But  the  fact  Is  that  80  percent 
have  a  pension  of  $5,670.  I  feel  that  we 
ought  to  eliminate  all  the  discrimination 
that  goes  on  for  those  who  are  on  fixed 
incomes  and  those  who  are  on  social 
security. 

Mr.  Chairman,  I  do  not  agree  with  my 
colleague  when  he  says  that  we  ought  to 
treat  them  the  same  way  that  we  treat 
the  people  on  social  security.  I  think  we 
ought  to  permit  the  person  on  social 
seciirlty— who  earned  that  money  and 
put  aU  of  that  money  into  that  pension 
fund— we  ought  to  permit  that  individ- 
ual to  work  and  to  still  keep  his  or  her 
social  security  benefit.  So  I  want  all  of 
the  Members  who  I  am  goln«  to  support 
on  this  amendment  to  remember  that 
they  will  be  asked,  when  the  bill  comes 
up.  to  support  the  older  American  who 
wants  to  work  for  a  living  and  still  re- 
toin  his  or  her  pension.  I  hope  the  Mem- 
bers will  feel  the  same  way  about  them 
as  they  feel  about  the  military.  I  agree 
with  those  Members  on  this  Issue,  but  let 
us  not  forget  the  other  people  who  are 
discriminated  against.  We  in  Congress 
can  change  that  around,  also 

J^:^^^^  WIU30N.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  genUeman 
from  California  (Mr.  Bob  Wilsow) 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out  that  these  so-called  savings  are 
specious.  There  are  no  savings  which 
are  g<^ng  to  be  exacted  by  the  passage 
of  this  legislation  as  written  by  the 
Committee  an  Appropriations.  You  are 
•till  going  to  have  the  Jobs  to  fill.  You 


are  going  to  hire  somebody  else  besides 
military  persons  to  fill  them.  There  are 
many  Jobs  in  this  area,  such  as  para- 
chute rigging,  plpeflttlng,  and  so  forth, 
for  which  people  have  been  trained  In  the 
military,   and   those  men   and   women 
are  still  going  to  be  drawing  their  re- 
tirement   pay    and    working    in    some 
civilian  occupation.  If  there  Is  any  idea 
that  there  Is  going  to  be  any  saving,  get 
It  out  of  your  mind.  The  big  fault  is  the 
retirement  system  itself.  As  the  chair- 
man of  the  Subcommittee  on  Military 
Compensation,  the  gentleman  from  Ala- 
bama (Mr.  Nichols)  knows  that  we  need 
to  look  at  the  retirement  system  of  the 
military,  to  see  what  can  be  done  to  Im- 
prove it,  to  get  the  military  a  vested 
interest  in  their  retirement.  But  that  Is 
not  going  to  be  done  by  this  legislation. 
Ms.  OAKAR.  Mr.  Chairman?  I  want 
to  point  out  to  the  gentleman  that  I 
agree  with  him  about  the  military,  but 
I  hope  we  are  Including  that  whole  area 
of  individuals  who  cannot  earn  more 
than  a  couple  thousand  dollars  and  they 
are  living  on  less  than  $3,000  a  year. 

They  are  living  on  less  than  $3,000  a 
year,  and  they  are  discriminated  against 
also. 

So  I  hope,  Mr.  Chairman,  Just  as  I  am 
supporting  the  gentleman  in  this  effort, 
that  when  our  bill  comes  up  for  those 
poor  souls  who  are  forced  to  retire  and 
still  want  to  work,  the  gentleman  will 
give  us  his  support. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
agree  wlth>41ie  gentlewoman  from  Ohio 
(Ms.  Oakar)  .  In  fact,  I  have  Introduced 
similar  legislation  to  accomplish  what 
the  gentlewoman  has  in  mind. 

Mr.    EDWARDS    of    Oklahoma.    Mr. 
Chairman,  will  the  gentlewoman  yield? 
Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  Jxist  want  to  say  that  I 
commend  the  gentlewoman  on  her  state- 
ment, and  I,  too,  will  support  the  gentle- 
woman totally  in  her  efforts. 

Mr.  MAHON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  we  can  come 
quickly  to  a  vote  on  this  issue. 

This  limitation  in  the  appropriation 
bill  before  us  would  not,  of  course,  be- 
come effective  with  respect  to  employ- 
ment by  retirees  imtil  Octob^  1  of  this 
year.  It  Is  true  there  are  many  complexi- 
ties Involved  in  the  measure. 

The  amendment  before  us  now  Is 
simply  an  amendment  to  strike  the  pro- 
vision recommended  by  the  committee  in 
this  regard.  The  House  will,  of  course, 
work  its  will  with  regard  to  that  If  the 
amendment  should  be  voted  down,  then 
other  amendments  would,  of  course,  be 
In  order. 

It  seems  to  me  this  is  the  time  to  face 
up  to  this  Issue.  There  Is  a  lot  of  room 
for  Improvement  In  the  dual-compensa- 
tion area.  The  question  of  disabled  vet- 
erans must  be  considered  carefully. 

It  seems  to  me  that  there  is  some  hope 
in  the  fact  that  we  have  been  assured  by 
the  gentleman  from  California  (Mr.  Boa 
Wilson)  that  the  Committee  on  Armed 
Services  will  look  into  this  matter  and 
try  to  come  to  some  sort  of  appn^riate 
resolution  of  tt. 


We  have  150.000  retired  military  people 
who  are  so-called  double  dippers,  and 
about  80,000  or  90,000  of  these  are  em- 
ployed by  the  Defense  Department.  There 
is  undoubtedly  considerable  abuse  in  con- 
nection with  the  program.  It  ought  to  be 
tightened  up,  the  matter  ought  to  be 
thoroughly  explored,  and  we  ought  to 
have  some  legislation  on  the  subject  that 
would  be  meaningful,  appropriate,  and 
fair  to  all  concerned.  It  is  not  easy,  of 
course,  to  construct  limitation  language 
in  an  appropriation  bill  to  achieve  these 
kinds  of  goals. 

Mr.  STRATTON.  Mr.  caialrman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  jrielding  to  me. 
There  is  one  question  I  want  to  clarify 
for  the  legislative  record. 

When  an  individual  retires  under  the 
military  retirement  system,  he  usually 
fills  out  a  form  that  permits  a  deduction 
of  a  portion  of  his  retired  pay  to  pay  for 
annuity  protection  for  his  spouse  In  the 
case  of  his  death.  That  Is  the  survivors' 
benefits  program.  Now,  under  the  com- 
mittee bill,  an  Individual  who  retires 
from  the  military  and  takes  a  Job  In  the 
Federal  Oovemment  is  going  to  have  his 
retired  pay  completely  eliminated.  But 
unless  we  make  specific  provisions  this 
would  appear  to  wipe  out  his  privilege  of 
making  any  provision  for  his  wife  under 
the  survivor  benefit  program. 

I  wonder  if  the  committee  chairman 
could  assure  me  that  the  language  of  the 
appropriation  bill  would  not  In  fact 
eliminate  that  particular  benefit,  and 
that  although  a  recipient  might  not  re- 
ceive his  own  retired  pay  during  em- 
ployment In  the  civilian  branch  of  the 
government,  his  retirement  program 
would  still  be  In  effect  Insofar  as  the  pro- 
tection to  his  wife's  survivor  benefits 
would  be  concerned,  and  could  also  be 
resumed  on  his  release  from  government 
emplojonent. 

Mr.  MAHON.  Mr.  Chairman,  I  concur 
with  the  gentleman  that  his  observation 
is  entirely  correct. 

We  have  no  Intention  to  work  any  tm- 
due  or  Imprc^Jer  harm  on  anyone  In 
connection  with  this  matter,  or  to  affect 
any  of  the  other  benefits  that  accrue  to 
military  retirees.  We  make  that  clear  in 
the  committee  report. 

Mr.  STRATTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  shall  not  take  more 

than  2  minutes.  I  know  we  want  to  get 

this  finished,  and  I  do,  too. 

I  rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Bob  Wilson),  but  for  a 
different  reason.  The  way  the  bill  is 
written.  I  think  unquestlonablv  any 
veteran  with  a  10-percent  disability  is 
prohibited  from  coming  to  work  for  the 
Federal  Government,  and  that  is  the 
point  of  having  the  lO-iraint  veterans' 
preference. 

As  it  is  written,  this  bill  effecUvely  re- 
moves the  10-polnt  preference  in  hiring. 
This  Is  what  aome  have  been  trying  to 
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do  for  years.  In  this  case  it  is  not  inten- 
tional but  Just  as  effective. 

However,  we  simply  cannot  take  this 
chance. 

Therefore,  Mr.  Chairman,  I  hope  that 
the  Members  will  vote  It  down,  and  then 
we  will  have  an  opportunity  for  the 
proper  committee  to  make  the  neces.'=ary 
decision. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  hilnutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  ihe  gentleman  from 
Texas? 
Tliere  was  no  objection. 
'By  unanimous  consent,  Messrs.  Flynt, 
Edwards  of  Alabama,  and  Bob  Wilson 
yielded  their  time  to  Mr.  Nichols.) 

The  CHAIRMAi^.  "nie  Chair  recog- 
nizes the  gentlemian  from  Texas  (Mr 
Kazen)  . 

Mr.  KAZEN.  Mr.  Chairman,  this 
amendment  concerns  a  matter  popularly 
but  falsely  labeled  as  "double  dipping." 
I  want  to  explain  briefly  why  I  contend 
It  should  better  be  known  as  "equal  jus- 
tice." That  equality  of  Justice  not  only 
affects  every  man  and  woman  now  In 
military  ser\'ice,  but  also  every  taxpayer 
in  this  country. 

The  bill  would  propose  penalties  on 
every  person  now  In  service  who  might 
wish  to  continue  to  serve  our  country  in 
a  civil  sen-ice  job  after  he  completes  his 
military  duty.  There  was  no  warning  on 
entry  into  the  mllitarj'  that  there  would 
be  restrictions  sudh  as  those  proposed 
here.  No  recruiter  and  no  reenllstment 
officer  told  them  that  they  would  be  tar- 
gets of  discrimination  when  they  finished 
20  or  30  years  of  military  service  or  less 
if  they  retired  with  disability.  Despite 
occasions  when  they  worried  about  ero- 
sion of  benefits,  I  believe  most  of  them 
thought  they  had  earned  the  respect  and 
appreciation  of  their  fellow  citizens. 

Yet  now  we  are  proposing  to  tell  them 
that  they  are  not  to  have  the  retirement 
rights  they  have  earned,  if  they  choose 
to  continue  working  for  the  Federal  Gov- 
ernment. We  are  asked  to  introduce  dis- 
crimination, because  we  do  not  limit  their 
employment  In  the  private  sector  nor 
even  decree  penalties  if  they  go  to  work 
for  a  State,  a  city,  a  school  board  or  some 
other  unit  of  local  government. 

I  say  we  are  also  asked  to  deal  from 
the  bottom  of  the  deck  to  all  taxpayers. 
We  are  asked  to  say  that  the  Civil  Serv- 
ice cannot  get  the  best  return  on  every 
tax  doll.ir  it  spends,  because  we  would 
strike  from  the  rolls  of  job  applicants 
those  people  who  do  not  wish  to  sacrifice 
part  of  their  retirement  pay,  even  though 
some  of  them  may  be  better  qualified 
for  a  particular  civil  service  job  than 
anyone  lackhig  service  experience. 

I  am  not  unaware  that  we  have  had 
some  questionable  cases  of  the  "buddy 
system"  causing  some  Job  descriptions  to 
be  tailored  to  make  a  place  for  some  re- 
tiring admiral  or  general.  I  decry  such 
incidents.  But  I  would  argue  that  those 
occasions  are  the  faults  of  the  agencies  or 
departments  where  they  occur,  and  I 
would  welcome  attention  to  such  Inci- 
dents by  the  congressional  committee 
having  legislative  oversight  responsibUi- 
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ties.  But  I  do  not  think  we  have  to  load 
a  congressional  cannon  when  sharp- 
shooting  is  what  is  needed. 

Let  me  also  stress  that  I  am  not  mak- 
ing this  argiunent  in  behalf  of  retired 
generals  and  admirals.  There  are  some 
150,000  military  retirees  now  in  the  civil 
service — and  not  one  in  a  thousand  of 
these  men  and  women  ever  reached  star 
rank.  Only  1  percent  of  them  earned 
more  than  $36,000  In  service,  and  pen- 
sions, as  you  know,  run  less  than  half  of 
active  duty  pay. 

Many  of  those  who  get  out  after  20 
years'  service  could  not  support  their 
families  on  their  pensions,  let  alone  edu- 
cate their  children.  They  have  skills, 
discipline  and  dedication  that  the  Civil 
Service  can  use  well,  and  yet  we  are  asked 
to  say  they  have  got  to  pay  a  price  for 
the  time  they  served  the  Nation  in  uni- 
form. 

If  we  feel  that  a  change  must  be  made, 
that  as  the  bill  suggests  this  country 
cannot  affort  its  contractual  obligation  to 
these  people,  then  let  us  be  fair  about  it. 
Let  us  not  discriminate  against  those  who 
are  now  sei-vlng — the  major  with  19 
years'  sei-vice,  or  the  warrant  officer  or 
sergeant  with  18.  In  fact,  let  us  be  fair  to 
all  those  men  and  women  dedicating 
their  first  careers  to  the  Nation. 

Mr.  Chairman,  this  amendment  should 
be  adopted. 

(By  unanimous  consent,  Mr.  Kazen 
yielded  the  balance  of  his  time  to  Mr. 
Nichols)  . 

The  CHAIRMAN.  Tlie  Chair  recognizes 
the  gentleman  from  Alabama  (Mr. 
Nichols)  for  5  minutes. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  will  speak 
to  it,  but  first  let  me  say  that  the  issue 
of  military  retirement  Is  a  matter  that 
gives  the  Armed  Sen  ices  Committee  and 
the  Subcommittee  on  Military  Compen- 
sation, which  I  chair,  a  great  deal  of 
concern. 

I  would  be  the  first  to  agree  that  the 
entire  military  retirement  program  is 
going  to  have  to  be  reappraised  in  the 
light  of  its  overall  cost  in  today's  military 
budget.  Some  weeks  ago  on  the  floor  of 
this  House,  I  gave  this  body  my  assurance 
that  I  expected  to  hold  preliminary  hear- 
ings on  this  very  complicated  subject  fol- 
lowing the  August  District  Work  Period.  I 
likewise  assured  this  House  that  the  sub- 
committee expected  to  go  into  more  de- 
tailed hearings  on  the  entire  matter  upon 
receipt  of  the  report  from  the  adminis- 
tration's Blue  Ribbon  Committee.  You 
will  recall  this  committee  has  been  as- 
signed the  task  of  reviewing  the  entire 
military  retirement  program  and  they 
are  expected  to  report  back  to  the  Presi- 
dent early  next  year. 

Mr.  Chairman,  let  me  address  my  re- 
mark to  one  particular  group  of  the  re- 
tired military  and  that  is  those  members 
who  are  receiving  retired  pay  not  be- 
cause they  served  20  years,  but  because 
they  are  eligible  for  retirement  pay  due 
to  disabilities  incurred  in  the  military 
sen'ice  of  their  country  and  I  submit  the 
following  figures. 

Of  the  1,243.000  present  military  re- 
tirees some  157,000,  12  percent  of  all  re- 
tirees, were  retired  for  disability  reasons. 
Many  of  these  individuals  were  injured 


in  combat.  Others  were  injured  in  traln- 
mg  accidents  whUe  in  service  and  are  rel- 
atively young,  having  sen-ed  on  the  aver- 
age only  u  years  in  the  uniform  of  their 
country.  The  average  disabUity  retired 
pay  for  this  group  computed  as  of  June 
1976,  was  $6,048  per  year,  certainly  a  fig- 
ure msufflcient  for  a  man  and  his  family 
to  hve  on  and  so  Invariably  these  dis- 
abled military  retirees  must  engage  in 
some  type  of  gainful  employment.  This 
is  an  economic  necessity  and  a  great  deal 
of  emphasis  today  is  placed  on  rehabili- 
tating both  military  and  civUian  disabi-d 
people  in  order  to  make  them  self-sup- 
porting, productive  citizens. 

Let  me  give  you  a  typical  case  repre- 
sentative of  this  group.  An  E-5  who  was 
either  drafted  or  enlisted  and  saw  service 
toA-ard  the  end  of  the  Vietnam  war  and 
had  the  misfortune  of  losing  a  leg  and 
who  has  now  been  fitted  with  an  artificial 
limb,  is  generally  rated  40  percent  dis- 
abled by  the  military  retirement  board 
Since  he  served  4  years  he  is  entitled  to 
receive  disabiUty  retirement  from  the 
military  in  the  amount  of  $223.23  per 
month  as  a  retired  E-5. 

Prior  to  entering  service  this  man 
worked  as  a  lineman  with  a  utlUty  com- 
pany and  because  he  can  no  longer  climb 
utmty  poles  he  must  seek  less  demanding 
employment  and  so  he  applies  for  a  va- 
cancy as  a  mail  clerk  in  the  Post  Office  or 
as  a  maintenance  employee  in  a  Veterans 
hospital  at  a  GS-5  level  with  a  salary  of 
$9,303  per  year.  The  Congress  in  its  wis- 
dom has  seen  fit  to  give  preferential 
treatment  to  these  veterans  when  they 
seek  Federal  employment  and  so  he 
passes  the  examination  and  because  of 
his  10-point  veterans  preference  from 
Civil  Service  he  is  offered  the  Job  at 
$9,303  and  with  his  $2,678  per  year  from 
his  miUtary  retirement  this  man  has  a 
new  start  in  life  toward  caring  for  his 
wife  and  family. 

Now  what  sort  of  a  law  would  this  be  to 
deny  this  disabled  veteran  who  has 
served  his  country  well,  the  right  to  his 
disability  retirement  pay? 

Mr.  Chairman,  I  submit  this  is  wrong 
and  I  do  not  believe  the  very  able  chair- 
man of  this  committee  nor  members  of 
his  committee,  nor  Members  of  this  body 
want  this  to  haopen.  Much  emphasis  is 
placed  on  rehabilitating  this  man  physi- 
cally, socially,  and  economically,  and  I 
cannot  believe  that  this  Congress  would 
want  to  take  from  one  who  has  sen'ed 
his  country  well  and  I  respectfully  seek 
the  vote  of  this  House  in  support  of  this 
amendment. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, v/ill  the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
m.an.  as  the  only  Member  of  the  House 
who  Is  a  retired  career  military  officer, 
I  would  like  to  comment  on  the  so-called 
double  dipping  provision  in  the  defense 
appropriation  bill.  I  will  vote  "present" 
on  the  issue  because  of  possible  confilct 
of  interest,  but  I  urge  my  colleagues  to 
consider  the  ramifications  of  this  pro- 
posal, rather  than  the  publicity  value. 

The  prohibition  against  double  dip- 
ping contained  in  an  appropriation  bill 
is,  in  my  opinion,  the  wrong  place  to  re- 
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solve  this  complex  problem.  By  banning 
double  dipping  for  those  currently  leav- 
ing the  military,  we  will  be  breaking  a 
commitment  made  20  years  ago. 

Stories   have   been   circulated    about 
highly  pensioned  generals  and  colonels 
taking  top  level  civil  service  Jobs  with 
a  total  income  of  $50,000  to  $60,000  per 
year.  What  we  do  not  hear  about  Is  the 
majority  of  retirees — the  staff  sergeants 
who  receive  $155  a  month  in  retirement 
before  taxes.  The  same  staff  sergeant 
with  20  years  of  service  began  his  career 
with  a  monthly  income  of  about  $75.  His 
service  spanned  the  Vietnam  conflict. 
This  retired  serviceman  fills  a  Job  with 
the  Federal  Government  at  the  mldlevel. 
le;  us  say  GS-9  with  an  Income  of  $14,000 
a  year.  Total  yearly  Income  Is  under  $20.- 
000.  Repaying  20  years  of  service,  and 
using  skills  and  experience  in  the  Federal 
Government  for  $20,000  a  year  seems 
hardly  worth  the  furor  over  get  rich 
quick  double  dippers. 

We  made  a  promise  to  servicemen  20 
years  ago.  and  I  think  we  should  keep 
that  promise. 

The  CHAIRMAN,  llie  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Chappell) . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  lUinols  (Mr.  Find- 

tBY). 

Mr.  PINDLEY.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  and  urge 
that  the  committee's  well-thought-out 
provision  be  retained.  The  proposal  In 
this  year's  Defense  Appropriations  Act  to 
prohibit  all  future  double-dipping  by  re- 
tired military  personnel  In  the  Federal 
Government  Is  a  commend'ible  and  nec- 
essary step  to  eliminate  one  of  the  meet 
unjustifiable  provisions  of  the  military 
retirement  system.  I  have  no  argument 
with  the  payment  of  a  military  pension  to 
a  serviceman  who  js  retired.  But  what 
we  have  here  is  the  payment  of  retired 
pay  to  people  who  are  not  retired.  And 
this  retired  pay  is  going  to  people  who 
are  generally  in  their  late  thirties  or 
early  forties. 

To  permit  military  retirees  to  receive 
both  their  full  retirement  pay  and  a 
full  clvU  service  salary  is  simply  unfair 
to  the  American  taxpayer.  The  Important 
point  to  remember  Is  that  the  mUltary 
retirement  system  Is  funded   annually 
from  general  revenues  and  not  from  a 
trust  fund  set  aside  for  that  purpose 
Thus,  double-dipping  is  a  direct  drain  on 
every  taxpayer  In  the  country.  There  is 
no  oth?r  Federal  retirement  system  that 
allows  a  Government  retL-ee  to  coUect 
both  his  retired  pay  and  a  Federal  sal- 
ary. The  social  security  system  does  not 
allow  this   when   an   Individual  makes 
more  than  $3,000  annually.  Even  the  Vet- 
erans' Administration  cuts  off  a  disabil- 
ity pension  to  military  retirees  who  mike 
more  than  a  specified  Income  each  year 
Double-dipping  coets  more  than  $l  bU- 
lion  annually  over  and  above  the  clvU 
service  pay  of  these  retirees.  This  Is  a 
cost  to  the  Government  for  which  there 
Is    no    justification.    CivU    service    pay 
alone  Is  very  generous,  as  Is  the  civU 
service  retirement  system.  I  can  find  no 
reason  to  continue  the  practice  and  I 
urge  that  this  amendment  be  defeated. 
Tftis  may  be  a  losing  cause.  Capitol  Hill 
is  peppered  with  double-dippers    They 
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constitute  a  powerful  lobby.  Nevertheless, 
I  hope  reason  will  prevail  and  that  this 
amendment  will  be  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Legcett). 

Mr.  LEOGETT.  Mr.  Chairman.  I  rise 
In  strong  support  of  the  amendment  of- 
fered by  my  esteemed  colleague.  Bob 
WiLsow  of  California.  Mr.  Wilson's 
amendment  would  strike  section  858  from 
H.R.  7933,  the  Department  of  Defense 
appropriations  bill  for  fiscal  year  1978. 
The  section  of  the  bill  I  join  my  colleague 
In  opposing  would,  if  adopted,  deny  re- 
tirement pay  to  military  retirees  who  ac- 
cept Federal  civil  service  employment 
after  October  1.  1977. 

This  radical  change  in  the  opportuni- 
ties available  to  our  retired  military  per- 
sonnel Is  presented  to  us  this  afternoon 
as  part  of  a  $110  billion  appropriations 
bill.  I  submit  that  this  Is  a  substantive 
policy  Issue  with  many  serious  Implica- 
tions for  the  military  personnel  system 
and  ought  not  to  be  treated  so  lightly. 

Additionally,  I  want  to  point  out  to  my 
colleagues  that  the  Implications  of  such 
a  provision  have  not  enjoyed  the  benefit 
of  hearings,  study,  or  adequate  input 
from  the  affected  Government  agencies 
President  Carter  has  appointed  a  Blue 
Ribbon  Commission  on  Military  Compen- 
sation to  provide  just  such  executive 
branch  Input.  It  appears  to  me  that  the 
Appropriations  Committee  has  Jumped 
the  gun  and  the  House  would  be  wise  to 
wait  for  the  President's  Commission  to 
conduct  Its  study  and  issue  Its  report  be- 
fore we  act.  To  adopt  the  bill  before  us 
Including  section  858  would  be  a  dis- 
service to  the  deliberative  procedures  of 
the  House.  We  do  not  need  to  act  so 
hastily. 

Mr.  Chairman,  in  addition  to  my  pro- 
cedural objections.  I  believe  the  merits 
of  the  Issue  Itself  clearly  argue  for  sup- 
port of  Mr.  Wilson's  amendment.  If  this 
provision  Is  not  deleted,  the  largest  group 
^at  wiUf  be  adversely  affecled  are  retired 
enlLste^  personnel.  Of  the  141.000  mili- 
tary retirees  currently  employed  by  the 
Federal  Government,  over  111,000  are 
former  enlisted  men  and  women  who 
served  on  active  duty  for  at  least  20 
years.  Their  average  retired  pay  is  $5,670 
a  year.  This  compares  with  the  Bureau 
of  the  Census  poverty-level  yearly  In- 
come of  $5,820  for  an  urban  family  of 
four.  This  by  no  means  qualifies  as  a 
lavish  retirement.  You  cau  readily  see 
why  these  "rethees"  need  to  work. 

The  proponents  of  this  section  quite 
correctly  state  that  this  will  reduce  the 
number  of  former  military  personnel 
working  for  the  Federal  civU  service. 
They  argue  that  this  Is  a  worthwhile 
policy  objective.  In  my  opinion,  the  exact 
opposite  is  true.  The  plain  fact  of  the 
matter  Is  that  these  retired  military  per- 
sonnel have  hard  to  find  management 
and  technical  skills  In  high  demand  by 
civUlan  agencies.  In  many  ways,  per- 
mitting retired  military  personnel  to  con- 
tinue Government  service  represents  a 
bonus  for  the  taxpayer,  considering  our 
Investment  in  20  to  30  years  of  experience 
and  training  which  has  especially  qual- 
ified the  retiree  for  the  needs  of  many 
of  our  agencies. 


Mr.  Chairman.  I  will  also  like  to  ad- 
dress the  question  of  equity  for  military 
personnel.  For  years  we  have  told  them 
that  they  could  compete  for  Federal  civil 
service  jobs  upon  their  retirement.  To 
radically  alter  our  civil  service  ground 
rules  In  this  area  with  only  3  months' 
notice  Is  simply  not  fair.  We  cannot  treat 
our  railltary  personnel  in  such  a  cavalier 
fashion  and  expect  to  recruit  and  retain 
qualified  people  for  our  Armed  Forces. 
Given  the  rigors  of  military  life  and  the 
many  dislocations  the  military  family 
experiences,  we  must  make  every  effort 
to  make  military  service  as  attractive  as 
possible. 

Mr.  Chairman,  while  I  am  critical  of 
the  provisions  of  section  858,  I  appre- 
ciate the  effort  by  the  Appropriations 
Commitee  to  begin  reexamining  our  mili- 
tary retirement  system.  I  share  the  com- 
mittee's view  that  substantial  changes 
need  to  be  made  In  our  military  person- 
nel retirement  policy. 

However,  the  Appropriations  Commit- 
tee approaches  this  issue  from  the  per- 
spective of  the  prerogatives  military  re- 
tirees are  to  enjoy  once  they  have  left 
the  uniformed  services.  I  believe  a  much 
broader  question  needs  to  be  addressed. 
I  am  very  disturbed  that  we  waste  so 
much  talent  and  expertise  In  the  mili- 
tary by  forcing  qualified  personnel  out 
after  20  years.  Our  current  military  re- 
tirement system,  as  the  committee  report 
points  out,  encourages  retirement  after 
20  years    of   service.    Additionally,    our 
"up-or-out"    promotion    system    forces 
many  military  personnel  into  retirement. 
The  cost  to  the  military  are  consider- 
able in  replacing  the  skills,  training,  and 
professionalism  developed  over  a  20-year 
career.  In  my  opinion,  we  must  restruc- 
ture our  military  personnel  and  retire- 
ment system  so  that  we  retain  these 
highly  qualified  personnel.  It  makes  no 
sense  to  keep  a  system  that  turns  out  a 
competent  employee  In  his  early  forties 
when  he  has  many  more  contributions 
to  make.  We  only  waste  the  vast  re- 
sources we  have  spent  to  train  our  mili- 
tary personnel  If  we  continue  the  cur- 
rent system.  Lastly,  our  experience  has 
shown  that  command,  control,  and  com- 
munications can  be  handled  as  well.  If 
not  better,  by  older,  more  experienced 
personnel. 

I  trust  that  these  broader  Issues  as 
well  as  proposals  such  as  that  contained 
In  section  858.  will  be  addressed  by  the 
President's  blue  ribbon  panel.  I  believe 
we  would  be  prudent  to  wait  for  their 
recommendations  before  we  act  on  these 
Issues.  Adopting  section  858  as  contained 
In  this  bill  would  clearly  be  imwlse  and 
I  hope  my  colleagues  will  defer  judgment 
on  this  proposal  and  support  Mr.  Wn- 
soNs  amendment  to  delete  this  language 
from  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  ,  to  close  the  debate. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment  to  delete  sec- 
tion 858  from  the  defense  appropriations 
bill.  Prohibiting  payment  of  earned  re- 
tired pay  to  military  retirees  who  be- 
come employed  In  the  Federal  Govem- 
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ment.  Is  the  rankest  type  of  discrimina- 
tion against  a  single  group  that  should 
be  praised  Instead  of  attacked. 

Let  us  look  at  the  effect  of  this  pro- 
vision from  the  perspective  of  the  serv- 
ice member,  for  a  change.  Consider  the 
E-7  with  22  years  of  service  as  he  ap- 
proaches retirement.  He  may  have  had  a 
distinguished  career  In  the  service,  served 
In  Vietnam,  experienced  frequent  moves, 
worked  long  hours,  received  substand- 
ard pay  for  much  of  his  career,  been  sep- 
arated from  his  family  for  a  total  of  6 
of  his  22  years.  When  he  retires,  he  can 
expect  $6,411  per  year.  Can  he  "retire" 
at  age  40  or  41  on  his  military  retired 
pay?  His  children  may  be  just  reaching 
their  college  years.  Because  he  is  now 
just  settling  down,  he  decides  to  buy  a 
house.  I  think  we  must  conclude  that  he 
must  find  a  job  in  order  to  exist. 

Put  yourselves  in  his  shoes.  If  he  Is  of- 
fered a  job  in  the  private  sector,  and  a 
similar  job  In  the  Federal  Government — 
say  as  an  administrative  assistant  at  a 
salary  of  $12,000  per  year— which  job 
would  he  take?  By  selecting  the  Govern- 
ment job  he  experlertces  a  $6,400  cut  In 
pay.  Because  of  his  training,  his  experi- 
ence, and  his  demonstrated  commitment 
to  the  Nation,  It  seems  to  me  that  the 
Federal  Government  would  want  to  pro- 
vide, at  least,  a  slight  Incentive  for  this 
individual  to  continue  his  career  of  Gov- 
errjnent  service.  This  Is  exactly  counter 
to  what  section  858  does. 

Perhaps  there  is  a  problem  with  the 
military  retirement  system.  But  the  bar- 
ring of  payments  of  military  retired  pay 
to  retirees  employed  in  the  Federal  Gov- 
ernment will  not  solve  that  problem.  We 
would  be  applying  an  inappropiiate  sol- 
ution to  a  relatively  small  number  of 
military  retirees  who,  for  whatever  rea- 
son, choose  to  offer  their  continued  serv- 
ices to  the  Nation. 

I  think  this  Is  Inequitable.  I  think  this 
is  ill-concelved.  and  I  urge  strongly  sup- 
port the  amendment. 

Mr.  GONZALEZ.  MT.  Chairman,  I  rise 
In  support  of  the  amendment  to  strike 
section  858. 

One  military  retiree  out  of  10  winds 
up  working  for  the  Federal  Government. 
These  are  the  so-called  double  dippers. 
The  enactment  of  section  858  would 
create  two  classes  of  mUitary  retirees — 
one  class  that  could  receive  retirement 
pay,  and  another  that  could  not. 

This  section  says  that  if  a  military 
retiree  woi'.  s  for  anybody  else  except  the 
Federal  Government,  he  can  still  get  his 
retirement  pay.  The  10  percent  who  do 
work  for  the  Federal  Government  would 
be  barred. 

Now  it  is  possible  that  there  ts  some 
reason  for  this  kind  of  discrimination, 
but  I  do  not  see  It.  Under  this  provision, 
a  retiree  who  works  for  a  State  or  county 
or  local  government  wUl  still  receive  his 
full  retirement  pay.  He  will  receive  that 
pay  even  if  the  State  or  local  or  county 
Job  he  holds  Is  being  paid  for  out  of  Fed- 
eral funds.  But  if  he  works  for  Uncle 
Sam.  he  is  fined— penaJlzed,  by  the  with- 
holding of  his  retirement  pay.  It  Is  a 
fine  that  amounts  to  an  average  of  $5,- 
700  a  year  for  a  retired  enlisted  person. 
Now  if  we  want  to  reform  the  military 
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retirement  system,  that  is  a  different 
matter.  Perhaps  It  should  be  changed 
and  made  less  costly.  This  amendment, 
however.  Is  no  way  to  approach  the  sub- 
ject. 

You  cannot  reform  a  system  by  making 
It  discriminatory;  you  cannot  save 
money  by  attaching  the  rights  of  a  few, 
or  by  ignoring  the  concepts  of  basic 
equity. 

I  support  the  amendment,  because  It 
corrects  a  basic  error  In  this  bill.  For  I 
cannot  see  why  we  should  penalize  a  few 
people  who  retire  from  the  military  and 
then  work  for  the  Federal  Government, 
thereby  making  them  different  from  all 
other  retirees.  It  Is  beyond  any  concept 
of  reason  to  deny  retirement  pay  for  a 
sergeant  who  retires  and  takes  a  job  as 
a  GSA  guard,  If  his  neighbor  can  retire 
with  full  benefits  and  work  at  a  federally 
funded  job,  imder  a  State  or  local  spon- 
sor. They  may  both  be  guards,  and  will 
both  receive  all  their  income  from  the 
Treasury — but  the  circumstance  of  em- 
ployment only,  would  deny  $5,700  of  in- 
come to  one.  and  allow  it  to  the  other. 
That  is  no  reform;  it  Is  injustice. 

Mr.  HARRIS.  Mr.  Chairman.  I  am 
pleased  to  support  today  the  amend- 
ment to  remove  from  the  deferise  ap- 
propriations bill  the  provision  in  the  bUl 
requiring  military  personnel  who  accept 
employment  with  the  Federal  Govern- 
ment to  forfeit  military  retirement  pen- 
sions. 

WILL     trNDERMINE     MILrTAItT     MORALE 

This  provision,  in  my  view,  is  a  short- 
sighted budget-cutting  device  that  will 
undercut  the  morale  of  our  Armed 
Forces.  Denying  retirement  pay,  which 
was  part  of  the  bargain  expected  upon 
entering  service  and  rightfully  earned 
from  duty  to  our  country,  will  mean  v;e 
are  breaking  faith  v/ith  our  military 
people.  It  •will  dishearten  those  many 
loyal  military  people  who  served  their 
country  in  the  armed  services  and  wish 
to  serve  their  country  in  the  civil  service. 
We  should  not  agree  to  a  "contract"  and 
then  break  it.  It  Is  that  simple. 

It  Is  Inequitable  because  they  earned 
their  retirement  pay  through  many  long 
hours  of  work  and  many  sacrifices.  It  is 
Inequitable  because  we  are  asking  no 
other  group  to  forfeit  other  forms  of  in- 
come earned  previously  when  they  enter 
the  civil  service.  As  Col.  Minter  L.  Wil- 
son. Jr.,  of  the  Retired  Officers  Associa- 
tion has  put  it — 

It  would  be  sheer  effrontery  to  suggest  that 
all  persons  who  have  earned  retirement  in- 
comes from  any  previous  employment  forego 
all  or  a  part  of  It  merely  because  they  are 
now  willing  to  offer  their  experience  and 
talent  to  the  government.  Is  it  any  more  fair 
or  honest  to  single  out  the  regular  military 
officer  for  such  treatment? 

WILL  KEEP     TALENT    OUT     OF    GOVERNMENT 

This  provision,  should  it  become  law, 
will  deprive  the  Federal  Government  of 
the  talent  and  knowledge  of  many 
capable  Individuals.  If  an  ex-military 
person  has  to  give  up  his  or  her  income 
for  public  service,  he  or  she  will  be  less 
likely  to  work  for  the  Government.  Our 
Government  cannot  afford  to  close  the 
door  to  proven  manpower  resources.  Re- 
tired military  personnel  can  bring  to  our 


Government  expertise  that  few  other  in- 
dividuals have.  The  Federal  Government 
must  have  incentives  to  attract  the  best 
possible  work  force — not  disincentives 
to  keep  them  away. 

I  am  also  convinced  that  this  action 
was  taken  by  the  Appropriations  Com- 
mittee without  consideration  by  either 
the  Post  Office  and  Civil  Service  Commit- 
tee or  the  Armed  Services  Committee,  the 
two  House  committees  v;hlch  have  juris- 
diction over  the  subjects  of  civil  service 
pay  and  retirement  pay.  These  commit- 
tees are  carefully  scrutinizing  our  pay 
and  retirement  systems.  Additionally,  the 
Department  of  Defense  is  now  conduct- 
ing its  legally  required  third  quadrennial 
review  of  the  military  compensation  sys- 
tem and  President  Carter  has  asked  a 
civilian  panel  to  review  the  study  when 
it  is  completed.  This  will  be  accomplished 
by  October  1,  1977.  Since  this  is  a  major 
investigation  and  analysis  of  the  entire 
military  pay  and  retirement  system,  I 
believe  that  the  Appropriations  Commit- 
tee's action  is  not  only  inappropriate. 
It  is  premature.  Surely,  any  committee 
needs  the  analysis  that  this  overall  study 
will  provide  us  before  making  policy  deci- 
sions of  this  great  import. 

ISSUE  DISTORTED 

The  facts  surrounding  the  issue  of  dou- 
ble dipping  have  been  greatly  exagger- 
ated, in  my  view.  Out  of  the  Federal  Gov- 
ernment's 2.8  million  Federal  employees, 
there  are  141,817  uniformed  services  re- 
tirees employed  in  the  Federal  Govern- 
ment, according  to  the  Civil  Service  Com- 
mission. Of  these  retirees,  only  27,682  are 
former  officers;  that  leaves  111,793 — the 
vast  bulk — as  former  enlisted  personnel. 
The  Commission's  study  shows  a  mere 
0.6  percent  of  the  military  retirees  in  the 
civil  sen'ice  are  earning  over  $36,000  and 
that  most  of  the  retirees  are  In  the  $10,000 
to  $17.^99  range. 

I  call  on  my  colleagues  to  vote  "aye" 
on  the  Wilson  amendment  and  to  stop 
this  attack  on  our  dedicated  military  men 
and  women.  It  is  time  for  this  Congress 
to  stop  precipitously  reacting  to  slogans 
and  to  look  at  the  facts  for  what  they  are. 

Mr.  CHAPPELL.  Mr.  Chairman,  when 
I  first  supported  the  provision  in  the 
committee,  my  Intention  was  to  focus  on 
the  situation  where  the  man  had 
changed  from  a  imif orm  sitting  at  a  desk 
one  day  and  the  next  day  coming  in  as 
a  civilian  and  occupying  the  same  desk 
with  the  same  duties  and  the  same  re- 
sponsibiJities.  However,  there  is  a  grave 
siti'.ation  encompassed  in  this  provision 
as  it  is  now  and  I  think  we  would  be 
making  a  serious  mistake  to  go  ahead  as 
we  are  attempting  to  do  here.  I  for  one 
win  be  satisfied  with  the  recommenda- 
tions of  the  committees  of  the  Congress 
on  this  subject.  I  believe  that  would  be  a 
whole  lot  better  way  to  approach  the 
matter  than  we  are  attempting  here. 

I  urge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Bob  Wh-son). 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Bob  Wilson)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  continued  to  read  the  bill. 
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AMKNDMENT  OITSUD  BT  UM.  BinUJSON  OP 
IdSSOXTXI 

Mr.  BURLISON  of  Missouri.  Mr.  Chair 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burlison  of 
Missouri:  General  Provision  860.  Add  a  new 
General  Provision  numbered  859,  and  word- 
ed as  follows: 

Sec.  859.  None  of  the  funds  appropriated 
In  this  act  may  be  obligated  for  the  purpose 
of  planning  or  executing  any  assassinations 
plots  against  any  officials  of  any  foreign 
governments  or  political  parties  of  countries 
not  at  war  with  the  United  States. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  this  amendment  can  cer- 
tainly be  debated  without  divulging  clas- 
sified information.  Everything  I  know 
about  the  subject  has  been  gleaned  from 
documentation  provided  by  the  Senate 
Church  Investigating  Committee,  former 
officials  of  the  CIA,  through  their  writ- 
ings, and  other  publications,  all  of  public 
record  and  freely  available  to  the  public. 
I  have  not  received  nor  sought  Informa- 
tion on  this  point  from  the  Agency,  other 
than  the  assurance  that  our  Government 
Is  not  now  engaged  in  this  business. 

It  is  a  matter  of  public  knowledge  that 
the  CIA  has  had  a  part  in  assassination 
plots  Involving  numerous  foreign  gov- 
ernment leaders.  Several  of  those  lead- 
ers met  violent  deaths.  There  is  no  cred- 
ible evidence  tying  the  CIA  to  any  of 
these  deaths.  But  the  American  people 
consider  It  shameful  that  an  Agency  of 
our  Oovemment  would  think  about  kill- 
ing foreign  leaders  in  time  of  peace. 

The  record,  as  documented  by  the 
Church  Senate  Select  Committee  report. 
Is  tragic.  There  was  Lumumba  of  the 
Congo.  Trujillo  of  the  Dominican  Repub- 
lic, the  Diem  brothers  of  South  Vietnam, 
Allend6  and  Schneider  of  Chile.  Duvalier 
of  Haiti,  and  Sukarno  of  Indonesia.  Per- 
haps the  most  flagrant  example  is  that  of 
Cuba's  Castro.  Through  the  administra- 
tions of  Presidents  Elsenhower.  Kennedy, 
and  Johnson,  the  CIA  worked  with  the 
Mafia  in  various  and  sundry  efforts  to 
dispose  of  him. 

No  constructive  purpose  would  be 
served  by  going  Into  the  lurid  details  of 
these  cases  here,  nor  Is  there  time.  Suffice 
It  to  say  that  In  those  days  assassination 
plots  were  so  much  a  part  of  the  CIA 
that  they  were  Institutionalized  as  the 
"executive  action"  program  of  the  agen- 
cy. These  operations,  obviously,  were 
counterproductive.  The  negative  Impact 
from  such  revelations  are  devastating  to 
our  country,  not  to  mention  the  mount- 
ing evidence,  and  Inferences  to  be  drawn 
therefrom,  that  our  role  may  have  pro- 
voked actions  terminating  In  the  death 
of  a  governing  President. 

Opponents  of  this  amendment  will  say 
no  good  can  come  of  it.  They  will  point 
to  Executive  Order  11905.  promulgated 
by  President  Ford  and  still  In  effect  They 
will  remind  us  of  President  Carter's 
promise  to  stay  out  of  the  assassinations 
arena  and  his  plans  to  Issue  fiu-ther  pro- 
nouncements thereon.  As  a  matter  of 
fact.  In  the  full  Committee  on  Appropria- 
tions markup,  my  amendment  was 
watered  down  by  substituting  the  lan- 
guage In  the  Executive  order  for  mine. 
I  say  to  you  that  Presidential  Executive 
orders  and  Presidential  promises  do  not 
discharge  our  legislative  responsibility 


Assassinations     and     attempts     threat 
should  be  wrong  as  a  matter  of  law. 

Evidently,  the  House  next  week  will 
establish  an  Intelligence  authorizing 
committee.  Perhaps  It  will  be  appropriate 
for  that  committee  to  look  Into  this 
matter  In  the  months  to  come.  In  the 
meantime,  my  amendment  ought  to  be  In 
place. 

Mr.  MAHON.  Mr.  Chairman.  I  am  sure 
that  all  of  us  are  opposed  to  assassina- 
tions. Assassination  within  the  United 
States  Is  of  course  against  the  law — 
It  is  murder.  Assassination  performed  In 
other  countries,  of  course,  Is  against  the 
law  In  those  countries. 

President  Ford  on  February  18.  1976. 
Issued  an  Executive  order  In  regard  to 
this  matter  and  that  Executive  order  Is 
still  In  effect  and  has  been  carried  for- 
ward by  President  Carter.  That  Executive 
order  Is  entitled:  "Prohlbltlori  of  Assas- 
sination: No  Employee  of  the  United 
States  Shall  Engage  In  or  Conspire  to 
Engage  In  Pohtlcal  Assassination."  That 
Is  the  existing  Executive  order. 

I  had  not  thought  that  the  amendment 
was  necessary,  but  now  that  It  is  before 
us  I  fully  support  it. 

I  yield  to  the  gentleman  from  Alabama 
and  ask  If  he  feels  that  the  amendment 
should  be  approved. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  we  can  accept  the  amend- 
ment. I  wish  the  gentleman  had  not  felt 
It  necessary  to  offer  the  amendment,  and 
I  wish  the  gentleman  had  not  offered  It. 
but  I  am  unwUllng  to  be  put  In  the  posi- 
tion of  being  for  assassinations,  and  so  of 
course  I  accept  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  BtJHLisow), 
TTie  amendment  was  agreed  to. 
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AMTNDMENT    OrTERED    BT    MR.    WHALXIf 

Mr.  WHALEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whalzn:  Page 
68.  Immediately  after  line  7.  Insert  the  fol- 
lowing new  section : 

Sec.  860.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  for  any  form  of  aid 
or  trade,  either  by  monetary  payment  or  by 
the  sale  or  transfer  of  any  goods  of  any  na- 
ture, directly  or  Indirectly  to  Cuba. 


Mr.  MAHON.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  reserves  a  point  of  order  against 
the  amendment. 

The  gentleman  from  Ohio  (Mr. 
Whalen)  Is  recognized  in  support  of  his 
amendment. 

Mr.  WHALEN.  Mr.  Chairman,  the 
cynics  In  this  body  may  term  this  "the 
Tongue  In  Cheek  Amendment  of  1977." 

Some  of  the  liberals  of  this  Chamber 

a  rapidly  vanished  breed,  I  might  add— 
might  label  it  "the  antihypocrisy  amend- 
ment of  1977." 

Mr.  Chairman.  I  prefer  to  call  It  "the 
legislative  consistency  amendment  of 
1977."  I  do  80  because  this  amendment 
conforms  to  two  previous  actions  taken 
by  the  House. 

On  June  23d.  we  voted  overwhelmingly 
to  prohibit  the  use  of  Federal  funds  for 
any  form  of  aid  or  trade— I  emphasize 
the  word  "trade"— directly  or  Indirectly 


with  Cuba.  A  similar  amendment  was 
adopted  on  May  12. 

Mr.  Chairman.  H.R.  7933  violates  these 
strictures. 

Jirst.  $4,085  in  Federal  funds  are  paid 
•Rnually  to  Cuba  for  rental  of  the  Guan- 
tanamo  Naval  Base.  Parenthetically,  at 
today  s  prices  this  may  well  be  the  first 
Instance  In  which  the  United  States  is  a 
recipient,  rather  than  a  donor  of  foreign 
aid. 

Second,  the  Department  of  Defense 
expends  funds  to  employ  149  Cuban  na- 
tionals at  this  Installation. 

Third.  Federal  funds  are  appropriated 
to  maintain  2.433  military  personnel,  279 
American  civilian  employees,  and  2,134 
U.S.  dependents  in  Cuba. 

I  urge  adoption  of  this  amendment  for 
three  reasons. 

First,  it  would  reaffirm  this  body's  de- 
termination to   prevent  any   trade  be- - 
tween  the  United  States  and  Cuba. 

Second,  terminating  our  military  alli- 
ance with  the  Castro  government  would 
reinforce  this  objective. 

Third,  by  withdrawing  our  forces  from 
Cuba,  we  would  provide  moral  strength 
to  our  argument  that  Cuban  troops  be 
removed  from  Angola. 

Mr.  Chairman.  I  see  the  author  of  the 
two  amendments  on  the  floor  and  I  yield 
to  the  gentleman  from  Ohio  (Mr.  Ash- 
BRooK)  and  ask  for  his  support  of  this 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  belated  sup- 
port of  the  concept  of  cutting  of  aid  or 
trade  to  Cuba. 

I  think  my  friend  left  out  another 
payment.  Do  we  not  pay  for  water  In 
Cuba? 

Mr.  WHALEN.  No.  We  supply  our  own 
water. 

Mr.  ASHBROOK.  I  thought  they  could 
cut  our  water  off. 

Mr.  WHALEN.  No.  We  supply  our  own 
water. 

I  would  certainly  welcome  any  support 
my  friend  could  give  this  amendment. 

Mr.  ASHBROOK.  If  my  friend  could 
convince  me  that  we  take  away  In  this 
way  any  aid  or  trade,  our  own  or  some- 
body else's,  from  Mr.  Castro.  I  might 
support  the  amendment. 

I  think  the  key  word  Is  trade.  Quite 
obviously,  when  we  rent  facilities,  that 
represents  trade.  When  we  employ  civil- 
ians of  the  host  country,  that  also  rep- 
resents trade. 

Mr.  ASHBROOK.  Mr.  Chairman,  If 
the  gentleman  will  yield,  I  would  think 
that  is  more  of  a  contractual  arrange- 
ment. I  would  say  that  with  most  of  our 
trade,  we  give  it  away. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  Insist  on  his  point  of  order? 
Mr.  MAHON.  Mr.  Chairman,  I  had  not 
read  the  amendment  when  I  reserved  the 
point  of  order.  Now  I  have  read  the 
amendment  and  as  I  see  it.  the  amend- 
ment is  not  subject  to  a  point  of  order.  I 
withdraw  my  reservation. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  WHALEN.  I  yjeld  to  the  genUeman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman.  I  under- 
stand the  Navy  employs  about  145  Cuban 
Nationals  at  Guantanamo  Bay  in  Cuba. 
I  would  not  want  to  see  our  operation  and 
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control  of  this  base  Jeopardized.  Cer- 
tainly I  have  no  desire  to  aid  the  Castro 
government.  How  would  the  gentleman 
propose  that  we  proceed  with  his  amend- 
ment? 

Mr.  WHALEN.  Mr.  Chairman,  I  would 
suggest  maybe  a  voice  vote. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  Is  the  gentleman  saying  that 
by  adopting  this  amendment  we  would 
no  longer  be  empowered  to  deal  with 
Cuba  Insofar  as  maintaining  our  base  at 
Guantanamo  is  concerned? 

Mr.  WHALEN.  That  would  be  my  In- 
terpretation of  it,  yes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  If  the  gentleman  will  yield 
further,  I  am  not  quite  prepared  to  say 
we  should  pull  out  of  that  base  at  Guan- 
tansimo. 

Is  the  gentleman  also  saying  we  would 
not  be  permitted  to  pay  Cuban  Nationals 
who  work  at  the  base  at  Guantanamo? 

Mr.  WHALEN.  That  T\-ould  be  my  In- 
terpretation. We  also  would  be  precluded 
from  paying  rent. 

I  might  add  additionally  that  the 
Cuban  Government  has  not  deposited 
our  checks,  so  that  might  be  a  moot  is- 
sue. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  Is  the  gentleman  aware  that 
most  of  the  Cubans  that  work  at  Guan- 
tanamo are  virtual  exiles? 

Mr.  WHALEN.  They  commute.  They 
go  between  the  base  and  the  mainland. 
Mr.  EDWARDS  of  Alabama,  Mr. 
Chairman,  If  the  gentleman  will  yield 
further,  I  think  the  gentleman's  inten- 
tion Is  well  meaning,  but  I  woidd  not  be 
inclined  to  support  the  gentleman's 
amendment,  if  it  means  on  such  short 
notice  as  this  that  we  would  make  a  deci- 
sion to  pull  out  of  Guantanamo  at  this 
time. 

Mr.  Chairman,  I  urge  the  gentleman  to 
withdraw  the  amendment. 

Mr.  WHALEN.  Mr.  Chairman,  I  real- 
ize It  Is  a  very  grave  move.  I  am  Just 
really  doing  It  In  the  Interest  of  con- 
sistency. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  having  been  consistent,  would 
the  gentleman  now  withdraw  the  amend- 
ment? 

Mr,  PLYNT.  Mr.  Chairman,  I  move  to 
strike  the  reaulsite  number  of  words.  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  hope  the  committee 
will  reject  this  amendment.  I  am  cer- 
tainly not  willing  on  5-mlnute  notice 
to  surrender  the  principal  ilaval  base 
and  naval  air  station  that  we  have  In  the 
Caribbean.  The  facilities  we  have  there 
are  more  essential  to  the  southern  com- 
mand than  anything  that  we  have  In 
that  entire  area.  I  am  not  wllllne  to  buy 
such  a  spur-of-the-moment  thing  and 
surrender  the  most  Important  facility 
we  have  In  that  area. 

Mr.  ROBINSON.  Mr.  Chairman,'  wHl 
the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  my  friend  the 
gentleman  from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  would 
the  gentleman  agree  that  it  would  be 
most  Inappropriate  at  this  point  in  time 
if  we  would  even  consider  it,  when  we 


are  on  the  verge  of  giving  away  the 
Panama  Canal,  our  only  other  base  In 
the  Caribbean,  to  give  away  the  base  at 
Guantanamo? 

Mr.  FLYNT.  I  certainly  agree  with  the 
gentleman  from  Virginia.  I  urge  that  the 
amendment  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Whalen)  . 
The  amendment  was  rejected. 
Mr.  DOWNEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  colloquy  with  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler)  and  the  chairman  of  the  com- 
mittee the  other  day,  I  discussed  the 
$13.4  million  that  was  going  to  be  ex- 
pended in  this  bill  for  food  research 
which  the  Army  does  in  Massachusetts. 
At  that  time  I  asked  a  number  of  ques- 
tions with  respect  to  what  that  research 
money  was  going  to  be  used  for,  and  I 
was  attempting  to  determine  what  Im- 
provements, if  any,  there  had  been  in  the 
diet  of  our  servicemen  after  the  expendi- 
ture of  tens  of  millions  of  dollars  which 
we  have  spent  In  the  appropriations  In 
the  last  20  years  with  respect  to  food  ex- 
perimentation. 

I  have  not  had  a  whole  lot  of  time  to 
conduct  research  on  this  subject.  I  am 
not  going  to  ask  for  a  separate  vote  In 
committee,  but  I  think  It  Is  Important  to 
lay  the  groundwork  for  future  action. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  DOWNEY.  I  yield. 
Mr.  ASHBROOK.  Mr.  Chahman.  I 
think  the  mwnbers  of  the  committee 
ought  to  give  very  close  attention  to  this 
subject.  I  have  had  an  opportunity  to 
review  this  report  once  It  was  brought 
up.  and  I  think  the  gentleman  from 
New  York  Is  completely  on  target.  I 
think  that  pershaps  we  should  let  It  go 
through  without  a  vote  today,  but  we 
should  certainly  give  a  subject  of  this 
Importance  the  closest  scrutiny  in  the 
future. 

Mr.  DOWNEY.  I  thank  my  friend 
from  Ohio.  I  would  Just  like  to  tell  him 
that  In  the  last  5  or  6  years  we  have 
spent  over  $20  million  for  food  Irradia- 
tion research  conducted  by  both  Energy 
Research  and  Development  Administra- 
tion and  the  Department  of  Defense. 
This  process  Involves  placing  a  piece 
of  meat  or  potato  at  the  end  of  a  linear 
electron  accelerator  and  bombarding  it 
with  Gamma  and  Beta  rays.  I  am  sure 
Members  would  prefer  their  potatoes 
with  sour  cream. 

The  fact  is  that  the  FDA  has  never 
once  allowed  any  of  this  experimental 
food  to  be  permanently  placed  on  the 
market  because  It  does  not  meet  FDA 
standards;  so.  the  Army  has  been  and 
will  be  spending  $6  million  on  this  pro- 
gram to  feed  livestock  experimentally.  If 
that  is  not  bad  enough,  there  is  a  $2.3 
million  request  In  here  for  an  experi- 
mental food  facility.  In  1972,  over  one- 
third  of  the  servicemen  were  not  eating 
at  bases,  but  were  taking  their  allow- 
ances and  going  outside  to  commercial 
restaurants.  In  response,  the  Army  de- 
cided to  set  up  a  fast  food  line  and  a 
regular  food  line  to  accommodate  the 
servicemen  Interested  In  the  McDonald- 
type  or  Burger  King-type  fast  food 
operation. 


This  new  $2.3  million  study  involves  a 
pre-preparatlon  program  to  fast  freeze 
the  food  in  order  to  make  it  dispensable 
to  the  bases,  which  while  decreasing  the 
cost,  will  substantially  lower  the  quality 
of  the  food.  Clearly,  the  present  system 
barely  meets  the  needs  and  desires  of 
military  personnel ;  the  new  system  would 
only  exacerbate  the  problem. 

All  I  {im  suggesting  is  that  this  $13.4 
million — and  when  we  talk  about  a  $110 
billion  dollar  bill,  It  is  not  much — we  are 
spending  on  this  research.  No.  1.  does 
not  make  a  dam  bit  of  difference  to  the 
diet  of  the  Individual  serviceman;  and 
No.  2,  It  Is  done  extensively  already  by 
other  agencies.  In  1  day.  we  were  able  to 
get  a  document  from  the  University  of 
Texas,    from    the   Lyndon   B.   Johnson 
School  of  Public  Affairs,  funded  by  NASA, 
which  Is  doing  this  sort  of  research.  Birds 
Eye,  Howard  Johnson's  and  every  other 
type  of  private  fast  food  or  frozen  food 
system  can  do  exactly  what  they  have 
been  experimenting  with  in  the  Army  in 
the  last  10  years  with  these  frozen  foods. 
Therefore.  I  would  suggest  to  the  com- 
mittee that  the  next  time  this  appropria^ 
tion  comes  up.  we  give  it  closer  scrutiny. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  concluded  reading  the  bill. 
Mr.  MAHON.  Mr.  Chairman,  concern 
has  been  expressed  by  the  distinguished 
gentleman  from  Florida  (Mr.  Bennett)  , 
the  chairman  of  the  Seapower  Subcom- 
mittee of  the  House  Armed  Services  Com- 
mittee, relative  to  the  requirements  for 
ship  designs  that  the  Congress  Is  placing 
on  the  Navy. 

My  friend,  of  course,  has  a  right  to  his 
opinion.  I  do  not  fully  agree  with  his 
views  on  the  matter,  nor  does  the  Com- 
mittee on  Appropriations.  I  spoke  on  this 
subject  on  last  Tuesday.  My  position  has 
not  changed. 

As  the  gentleman  knows,  neither  the 
authorization  bill  nor  the  appropriation 
bill  provides  authorization  and  funding 
for  specific  ship  programs  on  a  line  Item 
basis.  We  permit  sufficient  flexibility  to 
the  Navy  on  the  use  of  ship  development 
fimds  In  recognition  of  the  fact  that 
requirements  for  ships  may  change  dur- 
ing any  given  year.  This  flexibility  is 
necessary  because  of  the  ever  changing 
threat  to  our  naval  forces.  The  Navy  must 
be  prepared  to  meet  changed  ship  re- 
quirements by  properly  designing  ships 
the  Navy  may  require  in  future  years.  So 
we  never  try  to  tie  down  the  Navy  too 
tightly  on  ship  design  money. 

As  you  know.  In  order  to  carry  out  the 
mandate  of  the  authorization  bill  lan- 
guage with  respect  to  comprehensive 
evaluation  studies  of  the  cost  and  combat 
effectiveness  of  sea-based  aircraft  plat- 
forms, certain  ship  design  effort  Is  re- 
quired. Without  such  ship  designs,  the 
cost  of  certain  ships  cannot  be  deter- 
mined with  any  degree  of  accuracy.  And 
such  costs  are  necessary  if  comprehensive 
evaluation  studies  of  the  cost  and  effec- 
tiveness of  sea-based  aircraft  platforms 
are  to  be  meaningful. 

In  summary,  therefore.  I  beljeve  the 
appropriations  bill  provides  sufficient 
fimding  flexibility  to  permit  the  Navy  to 
comply  in  a  broad  sense  v^th  the  author- 
ization bill  langviage  agreed  to  by  thp 
conferees  on  that  bill. 

Mr.  MAHON.  Mr.  Chairman.  I  move 
that  the  ccMnmlttee  do  now  rise  and  re- 
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port  the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommen- 
dation that  the  amendmmts  be  agreed 
to  and  that  the  bill,  aa- amended,  do 
pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.   RosTtNKOwsKi.   Chairman  of   the 
Committee  of  the  Whole  House  oa  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  7933)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The   SPEAKER.   Without   objection. 
the  previous  question  Is  ordered. 
There  was  no  objection. 
■nie  SPEAiCER.  Is  a  separate  vote  de- 
manded on  any  amendment? 

Mr.  OIAIMO.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Bob 
Wilson  amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not.  the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to 
Ttie  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 
Hie  Clerk  read  as  follows: 
Amendment:   Page  65.  itrlke  out  line  16 
■ad  aU  that  followB  through  line  10  on  page 
68,  »nd  redesignate  the  foUowlng  secUons 
accordingly. 

The  SPEAKER.  The  question  Is  on  the 
amendment 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  House  di- 
vided, and  there  were— ayes  39.  noes  28. 

Mr.  QIAIMO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

•nie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  219.  nays  174 
answered  "present"  4.  not  voting  36.  as 
follows: 

(RoU  No.  401] 
TEAS— 310 
»»'i^°!i  Burton.  John     Evan«,  Del. 

Alien  Caputo  pary 

A^w..N.C.  carter  p^wlck 

Afljrjws.  Chappell  PUher 

W.Dak.  Clausen.  Plthlan 

*«»«■  Don  H.  Flood 

A^trong  Cochran  piorlo 

bSSSSS  ^?*°  '•rat 

SS^  ^'"S^  Ftord,Mlch. 

SrJi^  Conable  Fowythe 

Bjra*rtl  Corcoran  FounUln 

Bauman  Cunningham  Prey 

f««f5.RI.  Daniel.  Dan  Oanwnage 

|!S^^J«'^-  Daniel.  B.W.  Oaydoe^ 

Bennett  de  la  Oarza  Gibbon. 

1^  Derwinrtl  OUman 

Bogge  Devlne  oinn 

B^^-iH—  DlcklMon  Ooldwater 

Brectonrldge  Doman  Gonzalez 

sJJSS.*''  Duncan.  Tenn.  Gradlaon 

Brooka  Edgar  Gudger 

Brown,  Calif.  Edwarda,  OJtla.  Ouyer 

Buchanan  Eiiberg  HaU 

Burgener  Emery  Hammer- 

Burle«)n.  Tex.  Ertel  echmldt 


Hanley 

Ranaen 

HarrU 

Haraha 

Hefner 

Heftel 

HUlla 

Holt 

Horton 

Howard 

Hubbard 

Hughea 

Hyde 

Ireland 

Jenrette 

Johnson.  Calif. 

Johnaon.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarslno 

Leach 

Lederer 

Leggett 

Levltas 

Lloyd,  Tenn 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloekey 

McDade 

McDonald 

McPau 

Madlgan 

Marriott 

MathU 

Mattox 

Meeds 

Meyner 

Michel 
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Addabbo 


MUford 

MUler.  Ohio 

Mineta 

MltcheU,  N.T. 

Mollohan 

Moore 

Moorhead, 
Oalif. 

Murphy,  K.T. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myera,  Michael 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

Nix 

O'Brien 

Oakar 

Panetta 

Patten 

Pepper 

Perkins 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

PuTseU 

Qule 

Rahall 

RaUsback 

Regula 

Rhodes 

Rlaenhoover 

Roberts 

Robinson 

Roe 

Rooney 

Rose 

Roatenkowskl 

Rouaaelot 

Rudd 

Santlnl 

Saraaln 

Satterfleld 

Sawyer 

Schroeder 

NAYS— 174 


Seiberllng 
Shipley 
Sikes 
Slak 
Skelton 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spellman 
Bpence 
St  OeimalB 
Stangeland 
Steed 
Steers 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trtble 
7\icker 
Van  Deerlln 
Waggonner 
Walgren 
Walsh 
Waifipler 
Watklns 
Weaver 
Whalen 
White 
Whltehurst 
WhlUey 
WUson.  Bob 
WUson,  C.  H. 
WUaon.  Tex. 
Wright 
Wydler 
Wylle 
Yatron 

Young.  Alaska 
Young,  ma. 
Young^Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Ambro 

Ammertnan 
Anderson. 

Calif. 
Anderson,  ni. 
Annunzlo 
Applegate 
Ashley 
AuColn 
BadUlo 
Baldus 
Baucus 
BedeU 
Bellenson 
Benjamin 
Bingham 
Blanchard 
Blouln 
Boland 
Bon  lor 
Bonker 
Brademas 
Brodhead 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhUl 
Burke,  Calif. 
Burke,  Pla. 
Burllson.  Mo. 
Burton.  PhlUlp 
Byron 
Carney 
Carr 

Cavanaugh 
Cederberg 
ChUholm 
Clay 

Cleveland 
CoUlns,  m. 
CoUlns,  Tex. 
Conte 
Conyers 
Corman 
Cornell 
Com  well 
Cotter 
Coughlln 
D'Amoxirs 
Danlelson 
Delaney 
Delluma 


Derrick 
Dicks 
Dlgga 
Dlngell 

Dodd 
Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif 

English 

Evans,  Colo. 

Evans,  Ga. 

Pascell 

Plndley 

Flowers 

Poley 

Pord,  Tenn. 

Fowler 

Praser 

Frenzel 

Gephardt 

Olalmo 

OUckman 

Ooodllng 

Gore 

Orassley 

Hagedorn 

Hamilton 

Hannaford 

Harkln 

Harrington 

Heckler 
Holland 

Holtzman 

Ichord 

Jacobs 

Jenkins 

Jordan 

Kasten 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

LaPalce 

Latta 

Lehman 

Lent 

Lundlne 

McCormack 

McHugh 

McKay 


Magulre 

Mahon 

Mann 

Markey 

Marka 

Martin 

MazzoU 

Mlkulakl 

Mlkva 

MUler.  Calif. 

MinUh 

Mitchell,  Md. 

Moakley 

Moorhead,  Pa. 

Murphy.  Ill, 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patteraon 

Pattlson 

Peaae 
Pike 

Quayle 

Rangel 

Reuse 

Richmond 

Rlnaldo 

Rodlno 

Rogers 

Roncallo 

Rosenthal 

Roybal 

Runnels 

Russo 

Ryan 

Scheuer 

Schuize 

Sebellus 

Sharp 

Shuster 

Simon 

Solarz 

SUggers 

Stanton 

Stark 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Tkongas 


TTdall 

Vender  Jagt 
Vanlk 
Vento 
Volkmer 


Walker 

Waxman 

Weiss 

Wiggins 

Wlnn 


Wlrth 

Worn 

Yates 


ANSWERED  "PRESENT" 4 

Jeffords  Btratton  UUman 

Lloyd.  Calif.  "umaa 


Asp  In 

Blaggl 

Boiling 

Bowen 

Burke,  Mass. 

Clawaon.  Del 

Crane 

Davis 

Dent 

Erlenbom 

Fish 

Fllppo 


NOT  VOTINO— 36 
Puqua 
Hawkins 
Hlghtower 
Hollenbeck 
Huckaby 
Koch 
Le  Fante 
Long,  La. 
McEwen 
McKlnney 
Marlenee 
Metcalfe 


Moffett 

Montgomery 

Moes 

MotU 

Pettis 

Pickle 

QuUlen 

Ruppe 

Skubltz 

Teague 

Traxler 

Whltten 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pickle  for.  with  Mr.  Puqua  against. 

Mr.  Montgomery  for.  with  Mr.  Metcalfe 
against. 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts, against. 

Mr.  Marlenee  for,  with  Mr.  Moffett  against. 

Mr.  McEwen  for,  with  Mr.  Traxler  against. 

Mr.  Del  Clawson,  for,  with  Mr.  Hawkins 
against. 

Mr.  Fish  for,  with  Mr.  Koch  against. 

Mr.  Erlenbom  for.  with  Mr.  Mottl  against. 

Until  further  notice: 

Mr.  Davis  with  Mr.  Blaggl. 

Mr.  Dent  with  Mr.  Whltten. 

Mr.  Le  Fante  with  Mr.  Long  of  Louisiana. 

Mr.  Huckaby  with  Mr.  Bowen. 

Mr.  Moss  with  Mr.  Fllppo. 

Mr.  QulUen  with  Mr.  Aspln. 

Mr.  Ruppe  with  Mr.  Hollenbeck. 

Mr.  Skubltz  with  Mr.  McKlnney. 

Messrs.  COLLINS  of  Texas,  REUSS. 
MURPHY  of  Illinois,  BOLAND,  COR- 
MAN. COTTER.  GLICKMAN.  AMMER- 
MAN  and  LENT  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  LLOYD  of  Tennessee,  Mrs. 
SCHROEDFR.  Mrs.  MEYNER,  Messrs. 
LUKEN,  CAPUTO.  PRESSLER,  FORD 
of  Michigan,  WALGREN.  HUBBARD, 
REOULA.  RAILSBACK.  LEACH.  Mc- 
DADE,  OUDGER.  and  PATTEN  changed 
their  vote  from  "nay"  to  "yea." 

Mr.  NEAL  changed  his  vote  from 
"present"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Monoir  TO  REcoMMrr  ofttred  bt 

MB.   FORSTTHE 

Mr.  PORSYTHE.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  PORSYTHE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  PoRSTTHE  moves  to  recommit  the  bill 
H.R.  7933  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  333,  nays  54,  not  voting  46, 
as  follows: 

(Roll  No.  403] 
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Abdnor 

Addabbo 
Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Anderson,  HI. 

Andrews,  N.C 

Andrews. 
N.  Dak. 

Annunzlo 

Applegate 

Archer 

Ashbrook 

Ashley 

Bafalls 

Barnard 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Bevlll 

Bingham 

Blanchard 

Boggs 

Boland 

Bonker 

Bredemas 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown,  CaUf. 

Brown.  Mich. 

Brown.  Ohio 
Broyhlll 

Buchanan 
Burgener 
Burke,  na. 
Burleson,  Tex. 

Burllson,  Mo. 
Butler 

Byron 

Carney 

Carter 
Cavanaugh 
Cederberg 
ChappeU 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
CornweU 
Cotter 
Coughlln 
Cunningham 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
de  la  Garza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Doman 
Downey 
Duncan.  Oreg. 
Duncan.  Tenn. 


YEAS — 333 

Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans.  Del. 

Evans,  Ga. 
Evans,  Ind. 

Fary 

Pascell 

Penwick 

Pindley 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fovtntaln 

Fowler 

Praser 

Frenzel 

Frey 

Cammage 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Glnn 

Oilctanan 

Goid  water 

Gonzalez 

Gore 

Gradlson 

Grassley 

Gudeer 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
echmldt 

Hanley 
Hannaford 

HriKsen 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

HUlis 

Holland 

Holt 

HOrton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Elazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 


Kindness 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

L-ong.  Md. 

Lott 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McFaU 
McHugh 

McKay 

Madlgan 

Mahon 

Marks 

Marriott 

Martin 
Mathls 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mlkulskl 

MUford 

MUler,  Ohio 

Mineta 

Minish 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Murphy,  ni. 
Murphy,  NY. 
Murpny.  Pa. 
Murtha 
Myers,  Gary 
Myers.  Michael 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Panetta 
Patten 
Pease 
Pepper 
Perkins 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
RahaU 
Rallsback 
Regula 
Rhodes 
Rlnaldo 
Risenhoover 


Roberts 
Robinson 
Rodmo 
Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Schuize 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Slack 


AuCoin 

BadUlo 

Baldus 

Baucus 

BedeU 

BeUenson 

Blouin 

Bonlor 

Brodhead 

Burke,  Calif. 

Burton,  John 

Burton,  PhUllp 

Caputo 

Carr 

Chisholm 

Clay 

Conyers 

CorneU 


Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spelhnan 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tucker 

Udall 

xniman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Waggonner 

NAYS— 64 

Dellums 

Drlnan 

Early 

Edwards,  Calif. 

Porsythe 

Goodling 

Harkln 

Harrington 

HoltjOTian 

Kastenmeler 

Kostmayer 

Magulre 

Markey 

Mlkva 

Miller,  Calif. 

Mitchell,  Md. 

Oberstar 

Obey 


Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Ottlnger 

Pattlson 

Rangel 

Reuss 

Richmond 

Roybal 

Scheuer 

Schroeder 

Stark 

Stokes 

Studds 

Thompson 

Tsongas 

Vento 

Volkmer 

Weaver 

Weiss 

Wlrth 


A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING— 46 

Puqua 

Hav.kins 

Hightower 

Hollenbeck 

Huckaby 

Koch 

Le  Fante 

Long,  La. 

McEwen 

McKinney 

Mann 

Marlenee 

Metcalfe 

Moffett 

Montgomery 

Moss 


Mottl 
Nolan 
Patterson 

PfcttlS 

Pickle 

QuUIen 

Ruppe 

Ryan 

Sebellus 

Skubltz 

Stockman 

Teague 

Traxler 

Wlnn 


Armstrong 

Asp  in 

Bodham 

Blaggl 

Boiling 

Bowen 

Breckinridge 

Burke,  Mass. 

Clawson,  Del 

Crane 

Davis 

Dent 

Derrick 

Erlenbom 

Fish 

Fllppo 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Teague  for,  with  Mr.  Metcalfe  against. 
Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Moffett  against. 

Mr.  Blaggl  for.  with  Mr.  Koch  against. 
Mr.  Pickle  for,  with  Mr.  Hawkins  against. 

Until  further  notice: 

Mr.  Puqua  with  Mr.  Patterson. 

Mr.  Le  Pante  with  Mr.  Long  of  Louisiana. 

Mr.   Breckinridge   with   Mr.   Davis. 

Mr.   Dent   with  Mr.   Del   Clawson. 

Mr.  Badham  with  Mr.  Skubltz. 

Mr.  Wlnn  with  Mr.  Ruppe. 

Mr.  Marlenee  with  Mr.  Sebellus. 

Mr.  Stockman  with  Mr.  Pish. 

Mr.  McEwen  with   Mr.  McKlnney. 

Mr.    Hollenbeck   with   Mr.    Erlenbom. 

Mr.  QulUen  with  Mr.  Crane. 

Mr.  Fllppo  with  Mr.  Hlghtower. 

Mr.  Huckaby  with  Mr.  Mann. 

Mr.  Montgomery  with  Mr.  Moss. 

Mr.  Mottl  with  Mr.  Nolan. 

Mr.  Traxler  with  Mr.  Ryan. 

Ml".  Bowen  with  Mr.  Aspln. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONS  IN 
THE  ENGROSSMENT  OP  H.R. 
7933,  DEPARTMENT  OP  DEFENSE 
APPROPRIATION  ACT,  1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Clerk  may 
be  permitted  to  make  technical  correc- 
tions by  renumbering  the  sections  in 
title  Vin,  General  Provisions,  in  the  en- 
grossment of  the  biU  (H.R.  7933) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


A   FURTHER   MESSAGE   FROM   THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  concurrent  and 
joint  resolutions  of  the  House  of  the 
following  titles : 

H.R.  4585.  An  act  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  to  facUltate  the  transfer  of 
cases  from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims;  and  for 
other  purposes; 

H.R.  4992.  An  act  to  amend  the  Indian 
Financing  Act  of  1974  by  revising  the  appro- 
priations authorization  for  the  Indian  busi- 
ness development  program; 

H.  Con.  Resolution  267.  Concurrent  res- 
olution providing  for  an  adjournment  of 
the  House  from  June  30  until  July  11,  1977. 
and  a  recess  of  the  Senate  from  July  1  until 
July  11.  1077;  and 

H.J.  Res.  639.  Joint  resolution  to  amend 
the  statute  of  limitations  provisions  In  sec- 
tion 2415  of  title  28,  United  States  Code, 
relating  to  claims  by  the  United  States  on 
behalf  of  Indians. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  6415.  An  act  to  extend  and  amend 
the  Export-Import  Bank  Act  of  1946;  and 

H.R.  7589.  An  act  malting  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
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the  bm  (HJl.  7589)  entitled  "An  act 
making  appropriations  for  military  ccm- 
struction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,"  requests 
a  conference  with  the  Hoiise  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Johnston,  Mr.  Mc- 
Clellan,  Mr.  Isoxm.  Mr.  Huddi-eston, 
Mr.  Sasser,  Mr.  Stevens,  Mr.  Young,  and 
Mr.  Bellmon  to  be  the  conferees  on  the 
part  of  the  Senate. 


PERIvHSSION  FOR  COMMITTEE  ON 
OO^'ERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNIGHT.  JULY  8. 
1977,  TO  PILE  LEGISLATIVE  RE- 
PORTS ON  H.R.  7631.  H.R.  2176,  AliD 
S.213 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operati<ms  may  have 
until  midnight.  July  8,  1977,  to  lUe  leg- 
islative reports  on  H.R.  76S1,  Pedeial 
Grant  and  Cooperative  Agreement  Act; 
H.R.  2176,  GAO  audit  of  banking  agen- 
cies; and  S.  213,  GAO  audit  of  IRS. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  H.R.  3722,  SECU- 
RITIES AND  EXCHANGE  COMMIS- 
SION AUTHORIZATION,  FISCAL 
YEAR  1978 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  3722)  to 
amend  the  Securities  Exchange  Act  of 
1934  to  authorize  appropriations  for  the 
Securities  and  Exchange  Commission  for 
fiscal  year  1978,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  riglit  to  object,  will  the  gen- 
tleman from  Texas  (Mr.  Eckhasdt) 
explain  to  us  why  we  need  unanimous 
consent  for  this  action? 

Mr.  ECKHARDT.  Mr.  Speaker,  If  the 
gentleman  will  yield,  it  Is  Just  for  the 
purpose  of  appointing  conferees. 

Mr.  ROUSSELOT.  WUl  the  gentleman 
explain  It  further?  Suppose  I  objected- 
what  would  hapoen? 

Mr.  ECKHARDT.  Well.  I  suppose  we 
would  have  to  wait  until  this  matter  came 
up  in  its  ref?ular  order. 

Mr.  ROUSSELOT.  Mr.  Speaker,  this  Is 
what  I  am  wondering:  Why  is  this  unajil- 
mous-consent  reouest  so  necessary,  now 
that  we  are  about  to  adjourn?  Why  can 
we  not  do  this  in  the  normal  process? 

What  will  occur  while  we  are  away 
during  the  July  4th  week  that  makes  this 
necessary?  Why  can  we  not  wait  unUl  we 
get  back? 

Mr.  ECKHARDT.  This  Is.  of  course,  the 
customary  process. 

Mr.  ROUSSELOT.  The  customary 
process  would  be  to  do  this  In  the  normal 
manner;  it  would  not  be  customary  to 


ask  for  unanimous  consent  for  the  ap- 
pointment of  conferees  at  this  time.  Why 
Is  it  necessary  to  get  unanimous  consent 
for  this  piuTjose  now? 

Mr.  ECKHARDT.  I  did  not  quite  un- 
derstand the  gentleman's  question. 

Mr.  ROUSSELOT.  Why  is  it  necessary 
to  do  this  on  a  unanimous-consent  basis' 
Mr.  ECKHARDT.  Mr.  Speaker.  If  the 
genUeraan  will  yield  further,  it  Is  done 
in  this  manner  ordinarily,  as  I  under- 
stand it. 

Mr.  ROUSSELOT.  Well,  not  hardly. 
Ordiiiarlly  v.e  would  Just  go  to  confer- 
ence. Why  do  we  need  unanimous 
consent? 

Mr.  ECKH.^RDT.  This  Is  being  done 
in  order  to  bring  it  up  at  this  time. 

Mr.  ROUSSELOT.  By  what  rule  Is  the 
gentleman  so  committed  to  getting 
unanimous  consent  for  this  purpose? 
Why  is  it  so  urgent? 

Mr.  ECKHARDT.  It  is  urgent  for  com- 
nilttee  staff  of  both  the  Senate  and  the 
House.  We  want  to  prepare  this  matter 
so  that  we  may  proceed  with  the  con- 
ference expeditiously. 

This  is  notiiing  but  the  authorization 
for  the  Securities  and  Exchange  Commis- 
sion, and  these  authorizations  must  be 
done,  as  I  understand,  by  the  18th  of 
nejit  month. 

The  SPEAKER.  The  gentleman  from 
Caliiomia  (Mr.  Rousselot)  is  aware  is 
he  not.  that  this  request  Is  a  normal  cine 
to  go  to  conference? 

Mr.  ROUSSELOT.  Yes,  Mr.  Speaker 
the  gentleman  Is. 

However,  Mr.  Speaker,  further  reserv- 
ing the  right  to  object,  could  the  gentle- 
man tell  us  why  this  matter  could  not 
be  deferred  untU  we  return?  The  con- 
ferees are  not  going  to  meet  over  the 
weekend;  is  that  correct? 

f^,^^^  wF^™^^^-  '^«  ''ould  »taply  do 

this  at  that  time. 

Mr.  ROUSSELOT.  That  Is  fine. 

Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  Is  heard. 
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AMENDING  THE  ENERGY  SUPPLY 
AND  ENVIRONMENTAL  COORDI- 
NATION ACT  OP  1S74  ^^"^^ 

Mr  DINGELL.  Mr.  Speaker.  J  ask 
unanimous  consent  to  take  from  tl-e 
Speaker's  table  the  Senate  bill  (S  1468) 
to  amend  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974 
with  the  Senate  amendment  to  the  House 
amendments  thereto  and  concur  In  the 
Senate  amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendments,  as  follows* 

anf/n^''*'*;   "^^    *^'    ^"***    •e"^    to    the 

amendments  of  the  Houa-  of  Representatives 
to  the  bin  (8.  1468)  entitled  "An  act  to 
amend  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,"  with  the  follow- 
ing Senate  amendment  to  House  amend- 
menU:  Page  6.  line  5.  of  the  House  engrossed 
amendment,  strike  out  "9500 .000  000"  and 
Insert:  •■•1,210.000.000". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  SYMMS.  Reserving  the  right  to 


object.  Mr.  Speaker,  would  the  genUe- 
man  from  Michigan  (Mr.  Dingell)  ex- 
plain to  me  whether  this  is  a  sort  of  way 
back  around  the  track  In  order  to  get 
that  $700  million  that  the  gentleman 
tried  to  put  In  the  House  bill? 

Mr.  DINGELL.  If  the  gentleman  will 
yield.  Mr.  Speaker,  the  differences  be- 
tween the  House  bill  and  the  Senate  bill 
are  that  the  Senate  bill  or  the  Senate 
amendments  to  the  House  bill  contain 
additional  money  for  the  strategic  oil 
storage  program. 

Mr.  SYMMS.  In  other  words,  is  this 
the  same  amendment  which  the  gentle- 
man from  Michigan  wanted  to  ask 
unanimous  consent  to  Introduce  when 
we  were  under  suspension? 

Mr.  DINGELL.  This  is  substantially 
identical  to  that  proposal. 

Mr.  SYMMS.  VvTiat  would  be  the  pro- 
cedure If  there  Is  an  objection  raised? 
What  would  happen? 

Mr.  DINGELL.  Then  we  will  go  to  con- 
ference. 

Mr.  SYMMS.  How  long  would  it  delay 
the  matter? 

Mr.  DINGELL.  I  cannot  prophesy  how 
long  the  delay  would  be. 

Mr.  SYMMS.  Mr.  Speaker,  the  gentle- 
man from  Idaho  understands  that  the 
gentleman  from  Michigan  has  the  votes 
to  do  this,  and  I  do  not  wish  to  be  dila- 
tory; but  is  there  any  way  that  the  PEA 
could  be  wiped  off  the  books  so  that  we 
could  get  rid  of  those  people  by  an  objec- 
tion today? 

Mr.  DINGELL.  The  ansv.'er  to  that 
question  is  no. 

Mr.  Speaker,  there  are  a  few  points 
which  I  believe  should  be  made  clear  in 
the  course  of  our  approval  of  this  legis- 
lation today.  The  Energy  Supply  and 
Environmental  Coordination  Act  au- 
thorities to  require  the  conversion  of  cer- 
tain installations  to  coal  would  have  ex- 
pired at  midnight  today,  had  it  not  been 
for  this  action.  We  have,  however,  ex- 
tended tht  expiration  date  of  that  legis- 
lation 18  months,  imtll  December  30. 
1978.  in  order  to  give  the  Congress  ade- 
quate opportunity  to  review  and  rework 
that  legislation — as  is  in  fact  happening 
in  the  course  of  committee  con.sldera- 
tion  of  the  administration  energy  legis- 
lation at  the  moment. 

I  do  not  want  anyone  to  have  the 
slightest  doubt  that  the  ESECA  au- 
thorities are  extended,  and  that  It  is  the 
very  clear  Intention  of  the  Congress  that 
this  extension  will  continue  existing  au- 
thorities In  place,  notwithstanding  any 
time  gap  that  may  take  place  between 
today  and  the  date  that  the  President 
may  sign  this  measure.  No  such  gap 
exists.  This  legislation  Is  intended  to  re- 
late back  to  the  time  of  expiration  of 
the  present  ESECA  authorities,  and  to 
prevent  any  such  Interruption  from 
taking  place.  Congress  Intent  in  this  re- 
gard could  not  be  clearer. 

I  have  already  spoken  with  members 
of  the  AppropriatlcHis  Committee  about 
the  funding  of  the  expanded  strategic 
petroleum  reserve.  It  Is  not  yet  certa'n 
that  this  expansion  can  be  funded 
through  this  year's  regular  appropria- 
tion bill,  but  I  believe  that  a  supple- 
mental request  wUl  be  submitted  by  the 
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administration  at  an  early  date — assum- 
ing that  today's  bill  Is  approved — and  I 
will  support  any  such  initiative  and  I 
believe  that  my  colleagues  will  as  well. 

Mr.  SYMMS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  JULY   11,   1977 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  Inquire  as  to  the  program  for  the 
balance  of  the  week  and  for  the  week 
following  the  Fourth  of  July  district 
work  period. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  At  the  close  of  business 
today,  there  Is  no  further  business  for 
this  week. 

On  our  return  on  Monday,  the  11th 
of  July,  we  will  be  voting  on  the  follow- 
ing suspensions: 

House  Joint  Resolution  24.  National 
Lupus  Week;  H.R.  2960.  memorial  for 
Declaration  of  Independence  signers; 
and  H.R.  5023,  Indian  claims  statute  of 
limitations  provisions,  under  an  open 
rule,  with  1  hour  of  general  debate. 

On  Tuesday,  July  12,  we  have  8  sus- 
pensions. 

First  we  will  consider  H.R.  6827,  the 
Safe  Drln'cing  Wr.ttr  Ainendments  of 
1977;  then  H.R.  7678,  Assignment  of  Re- 
tired Military  Personnel  to  American 
Battle  Monuments  Commission;  next 
H.R.  7658,  special  adapted  housing  bene- 
fits for  veterans  with  total  and  perma- 
nent service-connected  disablhties. 

H.R.  7345,  Veterans  and  Survivors 
Pension  Adjustment  Act  of  1977. 

H.R.  186,  international  regulations  for 
preventing  collisions  at  sea. 

H.R.  7462,  to  amend  Federal  Aid 
Highway  Act. 

H.R.  7738,  Presidential  powers  in  war- 
time or  national  emergency. 

And  H.R.  7792,  limitation  on  the  use 
of  the  frank. 

P'ollowing  those  eight  suspensions  we 
will  consider  H.R.  4963,  the  maritime 
authorization  for  1978. 

On  Wednesday,  July  13,  the  House  will 
meet  at  noon  and  will  take  up  H.R.  2777, 
National  Consumer  Cooperative  Bank 
Act  and  H.R.  3816,  Federal  Trade  Com- 
mission Amendments  of  1977. 

On  Thursday,  July  14,  we  will  take  up 
House  Resolution  658.  creation  of  Select 
Committee  on  Intelligence  and  H.R. 
4287.  mining  health  and  safety. 

On  Friday,  July  15,  the  House  will 
meet  at  10  o'clock  a.m.  and  we  will  take 
up  H.R.  7171,  the  Agricultural  Act  of 
1977. 

Mr.    RHODES.    Mr.  Speaker,    could 


the  gentleman  from  California  (Mr. 
MnfETA) ,  please  Inform  the  House  as  to 
whether  it  Is  still  the  plan  of  the  leader- 
ship on  the  majority  side  to  ask  permis- 
sion for  the  House  to  meet  at  10  o'clock 
ajn.  on  Thursday,  12  o'clock  noon  on 
Wednesday  and  10  o'clock  a.m.  on  Fri- 
day? 

Mr.  MINETA.  If  the  gentleman  will 

yield  further,  I  do  have  a  privileged  res- 
olution to  that  effect  that  I  will  send  to 
the  desk. 
Mr.  RHODES.  I  thank  the  gentleman. 
Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague,  the  gentleman 
from  Arizona  (Mr.  Rhodes)  yielding. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  California  if  there  is  to  be 
a  new  schedule  of  some  kind  on  Fridays 
or  are  we  still  going  to  get  out  at  5:30 
o'clock  on  Thursdays  and  3  o'clock  on 
Fridays? 

Mr.  MINETA.  Mr.  Chairman,  If  the 
gentleman  from  Arizona  will  yield  still 
further,  it  Is  the  Intention  of  the  lead- 
ership to  still  adjourn  at  the  time  that 
has  been  followed  up  to  this  point,  and 
that  is  at  3  p.m.  on  Fridays  and  5 :30  p.m. 
on  Thursdays. 

Mr.  ROUSSELOT.  That  would  be  for 
the  rest  of  this  session? 

Mr.  MINETA.  That  is  correct. 

Mr.  ROUSSELOT.  Is  It  still  the  antic- 
ipation that  we  will  be  out  of  here  in 
October? 

Mr.  MINETA.  Will  the  gentleman  from 
Arizona  yield  still  further? 

Mr.  RHODES.  I  do. 

Mr.  MINETA.  Yes;  it  is  the  hopeful 
Intent  of  the  leadership  to  do  that. 

Mr.  ROUSSELOT.  Hope  is  the  purpose 
of  intent. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  may 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cah- 
fomia? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  AC- 
CEPT RESIGNATIONS,  AND  AP- 
POINT COMMISSIONS,  BOARDS, 
AND  COMMITTEES  AUTHORIZED 
BY   LAW   OR   BY   THE   HOUSE 

Mr.  MINETA.  Mr.  Speaker.  I  ask  unan- 
imous consent  that,  notwithstanding  any 
adjournment  of  the  House  until  Mon- 
day, July  11,  1977,  the  Speaker  be  au- 
thorized to  accept  resignations,  and  to 
appoint  commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
DULY  PASSED  BY  THE  TWO 
HOUSES  AND  POUND  TRULY  EN- 
ROLLED. NOTWITHSTANDING  AD- 
JOURNMENT 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that,  notwithstanding  any 
adjournment  of  the  House  untU  Mon- 
day, July  11,  1977,  the  Clerk  be  author- 
ized to  receive  messages  from  the  Senate 
and  that  the  Speaker  be  authorized  to 
sign  any  enrolled  bills  and  joint  resolu- 
tions duly  passed  by  the  two  Houses  and 
found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


HOUR  OP  MEEIING  OF  THE  HOUSE 
PROM  JULY  1.  1977.  UNTIL  THE 
END  OF  THE  FIRST  SESSION 

Mr.  MINETA.  Mr.  Speaker,  I  send  to 
the  desk  a  resolution,  House  Resolution 
671,  setting  the  hour  of  meeting  of  the 
House  from  July  1,  1977,  until  the  end 
of  the  first  session,  and  ask  unanimous 
consent  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

Resolved,  That  until  otherwise  ordered 
and  from  July  1,  1977,  until  the  end  of  the 
first  session,  the  hour  of  meeting  of  tJie 
House  shall  be,  12  o'clock  meridian  on  Mon- 
days. Tuesdays,  and  Wednesdays,  and  10 
o'clock  antemeridian  on  aU  other  days  of 
the  week. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ANOTHER  VOICE  IN  SUPPORT  OF  6- 
DAY  MAIL  DELIVERY 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  in  a  recent  article  col- 
umnist Andrew  Tully  makes  some  very 
sensible  observations  on  the  folly  of 
Postmaster  General  Benjamin  Bailar's 
intent  to  further  increase  postal  rates. 
and  also  cut  back  home  delivery  service 
from  6  to  5  days  a  week. 

As  Mr.  Tully  correctly  suggests,  the 
U.S.  Postal  Service,  is,  in  fact,  a  vital 
service  to  the  American  public,  and  must 
be  preserved  even  though  Government 
subsidy  is  inevitable. 

What  Is  needed  immediately  of  course 
is  congressional  action  to  return  some 
degree  of  accountability  for  postal  man- 
agement decisions  to  the  President  and 
Congress.  Legislation  which  I  have  co- 
jsponsored  with  Mr.  Hanley,  of  New 
York;  H.R.  7700,  would  accomplish  this. 
Hopefully  that  bill  will  move  expeditious- 
ly through  the  legislative  process  this 
year. 

Mr.  Tully's  article  follows: 
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POSTMASTTE  GENKBAL'S  NeW  FKANTIC 
OlMMITKB 


(By  Andrew  TuUy) 
Washington. — Postmaster  General  Benja- 
min Ballar's  announcement  tliat  the  Postal 
Service  "expecta"  to  Increase  postage  rates 
and  eliminate  Saturday  noaU  deliveries  makes 
mandatory  reference  to  a  recent  editorial  In 
the  Montgomery,  Ala.,  Advertiser  by  a  soul 
mate  named  John  Bitter. 

Commenting  on  the  Postal  Service's  fran- 
tic gimmicks  to  rip  off  the  plain  citizen. 
Bitter  told  a  tale  about  the  method  used  by 
certain  Oriental  villagers  to  ascertain  the 
marrying  age  of  their  maidens.  The  young 
ladles  were  made  to  stand  In  a  barrel.  If  they 
could  see  over  the  top,  they  were  Judged  old 
enough  for  matrimony.  If  they  couldn't,  the 
village  elders  sawed  off  the  top  until  they 
could. 

That,  Bitter  suggested,  "may  be  the  direc- 
tion the  tJ.3.  Postal  Service  is  taking  in  Its 
futile  efforts  to  get  Itself  on  a  paying  basis." 
Ballar's  latest  ploy  Is  In  the  fine  old  tradi- 
tion of  the  Oriental  Solution.  Like  those 
canny  vUlage  elders,  Ballar  puts  the  blame 
on  the  barrel  used  to  measure  the  public's 
assumption  that  bis  outfit  is  a  service,  not 
General  Motors. 

So  Ballar  plans  to  pimlsh  us  naughty 
working  stiffs — again.  He  proposes  to  Increase 
first  class  rates  from  13  cents  to  either  15  or 
18  cents  sometime  next  year.  The  16-cent 
rate  would  go  Into  effect  If  deliveries  were 
reduced  from  six  to  five  days  per  week,  at  an 
estimated  savings  of  •412  million  a  year. 
Once  more,  the  Postal  Service  would  give 
Its  patrons  less  at  a  higher  price. 

Bailer  also  wants  to  reduce  the  number 
of  post  offices  In  rxiral  communities,  which 
he  calls  "redundant."  He  noted  that  "we  have 
rural  letter  carriers  that  go  down  almost 
every  rural  road  In  the  country.  They  deliver 
mall  and  sell  stamps.  They  are  like  having 
a  post  office  on  wheels." 

Just  80.  But  I  am  not  convinced  that  the 
PosUl  Service  necessarily  should  operate  In 
the  black.  If  possible,  that  would  be  nice,  but 
Ballar's  approach  singles  out  his  outfit  as 
the  only  government  service  that  should  not 
be  supported  by  the  taxpayers. 

It  Is  as  If  Defense  Secretary  Brown  an- 
nounced that  henceforth  the  military  estab- 
lishment would  be  required  to  pay  Its  own 
way  by  eliminating  basic  tralrUng  for  Its 
forces  and  selling  off  some  of  its  battleships, 
aircraft  carriers,  warplanes,  and  nuclear 
bombs.  We  do  not  ask  police  and  fire  depart- 
ments to  be  self-supporting.  Nor  do  we  order 
that  pubUc  school  classes  be  reduced  to  two 
days  a  week. 

Indeed.  Benjamin  Franklin  originally  con- 
ceived the  fetching  and  carrying  of  mail  a.s  a 
free  service  to  the  fledgling  nation.  He  argued 
that  nothing  was  more  Impcwtant  to  a  coun- 
try than  a  pubUcly  supported  system  of  com- 
munication. "In  order  that  the  people  might 
be  Informed  and  thereby  participate  more 
fully  In  the  affairs  of  their  government." 

Oover;i.ment  subsidization  of  the  Po.stal 
Service  U  not  merely  an  Ideal,  It  Is  a  prac- 
ticality—especially m  an  age  when  people 
look  too  much  and  read  too  little.  It  I4  « 
boon  to  the  economy,  an  important  and 
often  TlUl  service  to  business.  A  postal  Serv- 
Ice  at  modest  cost  to  the  user  Is  as  much 
a  government  responslbUlty  as  police  pro- 
tection. 


SENIOI^   CITIZENS   IN   THE   INTERN 
PROGRAM  ON  CAPITOL  HILL 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

I.Ir.  HILLIS.  Mr.  Speaker,  I  think  all 
of  us  in  this  distinguished  body  know- 
that  internships  on  Capitol  Hill  have 


customarily  and  traditionally  focused  on 
young  people,  and  that  thousands  from 
all  over  the  country  come  to  Washington 
tofWpTk  In  the  olfices  of  their  Representa- 
tives or  Senators.  I  believe  we  like  to 
think  of  the  many  bright,  young  minds 
this  practice  has  helped  encourage  to- 
ward a  better  understanding  of  our  dem- 
ocratic system  and  how  It  works. 

Five  years  ago  a  former  colleague,  Pete 
Blester,  and  I  began  something  a  little 
different  with  the  intern  concept.  It 
started  on  a  shoestring,  so  to  speak,  when 
but  a  handful  of  Members  sponsored  In- 
ternships for  1 1  senior  citizens  from  our 
respective  congressional  districts.  At  that 
time,  we  were  not  sure  where  this  little 
experiment  would  take  us.  Here  was  a 
completely  different  age  group,  with 
unique  Interests  all  their  own.  and  obvi- 
ously having  a  perspective  on  their  fu- 
tures and  their  lives  quite  far  removed 
trom  those  of  their  mostly  college-age 
counterparts. 

Since  that  Initial  "baptism,"  the  pro- 
gram has  grown.  This  year,  for  example, 
there  were  over  90  senior  citizens  who 
gathered  here  In  mid-May,  representing 
some  52  Members  of  the  House  and 
Senate. 

To  those  Members  who  have  partici- 
pated In  this  program,  I  do  not  think  I 
need  to  describe  the  kind  of  experience 
sponsoring  a  senior  citizen  can  be.  To 
those  of  you  who  have  not  participated 
for  reasons  of  space,  faculties,  or  ex- 
pense, I  cannot  adequately  relay  what  it 
means  to  participate  in  this  program.  All 
I  know,  and  I  think  I  speak  for  those  in 
this  body  who  know  what  I  am  talking 
about,  is  I  have  learned  an  invaluable 
lesson  about  what  our  senior  citizens  can 
contribute  to  our  society. 

Earlier  In  my  remarks  I  spoke  of  bright 
young  minds.  And.  when  I  think  of  the 
gentleman  from  my  congressional  dis- 
trict who  was  my  senior  Intern  this  year, 
I  want  to  rephrase  that  description 
somewhat — to  "bright,  mature  minds." 
The  gentleman  in  my  office  was  Lee 
Walters  of  Kokomo,  Ind.,  a  retired  edu- 
cator, a  teacher,  and  principal.  He  was 
named  the  outstanding  senior  citizen  In 
my  home  county  and  he  is  active,  tre- 
mendously active  In  community  affairs 
at  the  ripe  "young"  age  of  74.  This  man 
lias  returned  home  after  his  2-week 
visit  with  us,  and  he  Is  sharing  the 
knowledge  he  learned  here  with  his 
friends  and  contem'^orarles.  He  Is  help- 
ing them  know  of  all  the  laws  and  Iegl-> 
lative  prog  I  a  .ns  affecting  social  security, 
consumer  affairs,  hoasing,  public  trans- 
portation, and  related  Issues  of  special 
concern  to  the  retired  and  elderly. 

Thanks  to  all  the  help  and  partici- 
pation by  other  Members,  staff.  Federal 
agencies,  administration  personnel  and 
many  others,  the  congressional  senior 
citizen  Intern  program  has  become  a 
most  meaningful,  enlightening,  and  edu- 
cational experience  for  these  senior  citi- 
zens who,  often  at  great  inconvenience, 
willingly  come  to  Washington  for  this 
program.  But  it  is  not  a  one-way  street,  it 
Is  equally  enlightening  to  those  Mem- 
bers who  have  taken  part.  I  think  they 
would  tell  you  how  we  have  also  learned, 
and  how  w?  as  Members  of  Congress 
have  benefited  in  gaining  insights  into 
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ttielr  particular,  problems,  concerns,  and 
needs  as  we  never  have  before. 

I  believe  this  Is  the  time  to  make  the 
congressional  senior  citizen  Intern  pro- 
gram an  official  one.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  create  an 
official   senior   citizen    Intern   program 
within   the   House   of   Representatives. 
Having  coordinated  this  effort  for  the 
past  5  years.  I  see  a  real  need,  now.  for 
Congress  to  provide  the  mechanism  for 
all  Members  to  participate  in  a  broad- 
ened,  comprehensive,   and  coordinated 
program.  The  bill  I  Introduce  today  has 
61  cosponsors.  I  hope  and  urge  that  this 
wiU  get  prompt  attention  so  that  we  may 
strengthen  the  bonds  between  Members 
of  Congress  and  our  senior  citizens  and 
so  that  we  may  be  more  responsive  to 
their  special  needs. 


THE  BREEDER  REACTOR  DECISION 

(Mr.  PRIC:e  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
Include  extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  grave  new 
responsibilities  have  devolved  on  a  num- 
ber of  committees  with  the  changes  in 
committee  Jurisdiction  brought  about  by 
the  changes  In  the  House  rules  adopted 
on  January  4.  One  of  the  most  fortunate 
aspects  of  the  rule  changes  was  the  as- 
sumption by  Chairman  Clin  Teacue  of 
the  Science  and  Technology  Committee 
of  nuclear  energy  research  and  develop- 
ment responsibilities.  In  this  short  while 
they  have  accomplished  a  great  deal. 

To  top  off  the  recent  Intensive  series  of 
hearings  on  nuclear  matters,  Mr.  Te.*cue 
made  a  strenuous  and  searching  trip 
to  find  out  just  what  foreign  countries 
are  doing  to  try  to  obtain  control  of  their 
energy  supply  destinies.  This  he  did  for 
two  Important  reasons:  First,  we  do  not 
have  a  corner  on  the  knowledge  market 
and.  since  most  leading  Industrial  na- 
tions have  similar,  but  more  serious 
energy  problems  than  we  do.  we  probably 
can  learn  from  their  planned  solutions; 
and  second,  since  a  number  of  things 
which  our  administration  has  proposed 
in  the  nuclear  field  Is  principally  aimed 
at  Influencing  programs  abroad,  we 
should  find  out  the  reaction  to  our  efforts. 
Our  esteemed  colleagues  have  been 
very  successful  In  getting  answers  to 
these  questions.  Mr.  Teacce  and  his  col- 
leagues were  eminently  successful  in  get- 
ting ariswers  for  us  on  these  important 
matters.  I  included  his  first  report  on 
his  findings  in  the  June  20  Record  start- 
ing on  page  19861. 

Unfortunately,  practically  no  media 
notice  was  given  to  the  important  facts 
he  brought  back  which  were  that  our 
foreign  friends  see  no  alternative  to  nu- 
clear power,  which  is  synonymous  to  the 
breeder  reactor,  and  that  their  plans  ha\  e 
no  vacillations  in  them  from  these  goa's. 
It  was  encouraging  to  note  in  yesterday 
morning's  New  York  Times  that  Mr. 
Teacue  and  the  ranking  minority  mem- 
ber of  his  committee,  John  W.  "Wydlzr. 
are  trying  to  get  media  notice  of  their 
findings.  These  gentlemen  sent  a  letter  to 
the  New  York  Times  which  attempts  to 
correct  media  misstatement  on  the  mat- 
ter of  nuclear  energj'. 
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I  would  like  to  bring  their  letter  to  the 
attention  of  all  of  my  colleagues  by  In- 
cluding It  at  the  close  of  my  remarks. 
Please-  keep  In  mind  that  our  esteemed 
colleagues  worked  hard  to  obtain  the  best 
Information  we  have  concerning  Inter- 
national plans  for  the  civilian  atom. 
Their  letter  you  will  see.  Is  critical  of 
some  of  the  views  which  have  been  pre- 
sented to  us  by  administration  officials. 
Considering  the  writers  and  their  sources, 
their  comments  warrant  our  special  at- 
tention. 

Of  BansDER  Reactobs  and  "Nucueah 
Isolation" 
To  the  Editor: 

We  are  writing  to  express  our  views  about 
the  Clinch  River  Breeder  Reactor  Demon- 
stration Plant,  which  was  the  subject  of  your 
editorial  on  June  16. 

It  appears  that  you  have  uncritically  swal- 
lowed the  Administration's  argtunents.  The 
Issue  is  complex  and  offers  several  oppor- 
tunities for  distortion  and  misinformation. 
Regrettably,  the  Administration  seems  to  be 
following  Its  heart  on  this  issue.  We  are  sur- 
prised that  The  Times  endorses  the  concept 
of  nuclear  isolation,  and  at  the  same  time 
falls  to  look  at  the  ways  that  nations  can 
better  work  together  to  overcome  the  serious 
proliferation  dangers  presented  by  nuclear 
energy  and  by  technology  advances. 

Our  committee  has  recently  completed  an 
Intensive  review  of  the  breeder  reactor  tech- 
nology and  weighed  the  pros  and  cons  of  the 
Clinch  River  Demonstration  Plant.  We  also 
recently  returned  from  an  oversight  trip  to 
Europe,  where  we  spoke  candidly  with  Euro- 
pean leaders.  Including  the  International 
Atomic  Energy  Agency. 

We  can  report  that  there  is  general  agree- 
ment on  the  Issue  of  proliferation  of  nuclear 
weapons — no  nation  Is  In  favor  of  that — 
but  there  Is  almost  imlform  disagreement 
with  the  VS.  approacfa  to  achieve  this  ob- 
jective. 

In  Q\3X  meetings  we  did  not  find  any  offi- 
cials who  claimed  to  understand  the  Carter 
position.  (1)  The  world  is  not  possessed  of 
vast  amounts  of  uranium,  they  pointed  out; 
(2)  other  nations  do  not  have  the  fossU  re- 
sources possessed  by  the  U.S.;  (3)  other  na- 
tions are  further  along  In  breeder  and  re- 
processing technologies;  (4)  plutonium  Is 
dangerous,  but  International  cooperation 
must  be  effected,  and  technology  develop- 
ment cannot  be  halted.  The  day  your  edi- 
torial was  printed,  claiming  that  ".  .  .  other 
potential  builders.  Including  West  Germany. 
Japan  and  Britain,  can  still  be  Influenced 
by  American  policy  and  example,"  the  lead 
on  a  story  by  Andrew  H.  Malcolm  filed  from 
Tokyo  read,  "A  new  and  unex'^ected  difficulty 
(emphasis  added)  has  arisen  In  the  Japanese- 
American  negotiations  over  carrying  out 
President  Carter's  conti<overslal  policy  to  pre- 
vent the  spread  of  nuclear  weapons."  We  hope 
that  our  letter  serves  6o  alert  you  and  your 
readers  s  ,■  that  other  foreign  reactions  will 
not  be  viewed  as  unex5)ected  difficulties. 

The  breeder  Is  a  more  efficient  way  to  use 
scarce  resources.  The  challenge,  we  feel.  Is 
to  move  ahead  with  the  task  of  addressing 
the  technical  approaches  to  make  It  an  ac- 
ceptable technology,  politically  and  eco- 
nomically. The  Time's  conclusion  that  we 
can  hold  back  has  serious  consequences.  Un- 
less we  are  operating  a  test  or  demonstra- 
tion faculty,  we  lose  not  only  the  techno- 
logical Initiative  but  the  basic  vmderstandlng 
of  how  best  to  atUck  the  problem — a  base 
proKram  Just  will  not  do  It.  Furthermore  the 
logic  we  find  In  moving  ahead  Is  to  offer 
Incentives  for  cooperation  with  others,  rather 
than  provide  disincentives  for  development. 
Oliw  E.  Teague.  M.C. 
JoHir  W.  Wtdleb,  M.D. 
Washington,  June  30i  1977, 
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SECOND   STATUS   REPORT  PURSU- 
ANT TO  HOUSE  RESOLUTION  252 


(Mr.  PL"5rNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker.  In  accor- 
ance  with  the  policy  of  the  Committee 
on  Standards  of  Official  Cbnduct,  I  sub- 
mit for  Inclusion  in  today's  Record  the 
;  second  report  on  the  status  of  the  com- 
mittee's ongoing  investigation  pursuant 
to  House  Resolution  252.  This  report 
supplements  the  committee's  report  sub- 
mitted on  June  7,  1977  (Congressional 
Record  p.  vcgbf  and  covers  the  period 
through  today. 

House  Resolution  252  directed  the 
committee  to  Investigate  allegations 
that  the  Government  of  South  Korea,  ei- 
ther directly  or  through  agents,  has 
sought  to  influence  congressional  action 
by  conferring  things  of  value  on  Mem- 
bers of  Congress  or  their  families  or 
staffs. 

For  obvious  reasons,  this  report  does 
not  include  names  of  witnesses  who  have 
been  subpenaed  or  for  whom  sub- 
penas  have  been  authorized.  Nor  does 
it  contain  statements  and  information 
obtained  from  witnesses.  Such  informa- 
tion will  be  forthcoming  at  the  proper 
time  If  an  aflirmatlve  vote  of  seven  mem- 
bers of  the  committee  so  decides  In  com- 
pliance with  the  Rules  of  the  House  of 
Representatives. 

This  report  Is  current  as  of  June  30, 
1977.  Additional  reports  will  be  made 
periodically. 

I  assure  my  colleagues  that  the  com- 
mittee is  diligently  and  effectively  carry- 
ing out  the  responsibilities  assigned  to  it 
by  House  Resolution  252. 

The  report  follows: 
Status  Report  on  Korean  Influence  Inves- 
tigation AS  OF  June  30,  1977 
This  Is  the  second  report  of  the  Committee 
on  Standards  of  Official  Conduct  on  the 
status  of  the  Investigation  mandated  by 
House  Resolution  252  adopted  on  February  9, 
1977.  The  first  report  covered  progress  up  to 
May  31.  1977.  and  was  printed  In  the  Con- 
gressional Record  of  June  7,  1977.  page 
17726.  * 

House  Resolution  252  directed  this  Com- 
mittee to  investigate  allegations  that  the 
Government  of  the  Republic  of  Souh  Korea, 
directly  or  otherwise,  sought  to  Influence 
Congressional  action  by  gifts  of  money  or 
other  things  of  value  to  Members  of  Congress 
their  famUles  or  their  staffs. 

The  Committee  ha.«i  engaped  a  Special  Staff 
to  conduct  this  Investigation.  The  staff  is 
headed  by  Philip  A.  Lace  vara  and  consists  of 
a  team  of  lawyers.  Investigators  and  clerical 
assistants.  The  names  of  the  professional  staff 
members  and  a  brief  description  of  their 
quallflcatlons  were  Included  In  the  Commit- 
tee's first  report.  Also  Included  In  that  report 
was  the  text  of  a  resolution  adopted  by  the 
Conunlttee  outlining  the  scope  of  the  inves- 
tigation. 

The  Committee  has  aporoved  a  comnrehen- 
slve  Manual  of  Offenses  and  Procedures  out- 
lining the  nature  of  possible  violations  being 
Investieated  and  the  standards  to  which  the 
Committee  believes  Members  of  Congress 
should  adhere.  Copies  of  the  Manual  are 
avaUable  In  the  Committee's  office. 

The  Committee  and  the  staff  have  made 
contacts  and  held  meetings  with  represent- 
atives of  the  Department  of  Justice  and  othw 


government  agencies  which  have  been  inves- 
tigating similar  allegations. 

WhUe  the  policy  of  the  Committee  Is  to 
seek  Information  from  witnesses  through 
voluntary  cooperation  rather  than  through 
coercive  means,  it  has  not  hesitated  to  au- 
thorize the  Issuance  of  subpoenas  when  nec- 
essary. As  of  this  date,  the  Committee  has 
authorized  83  subpoenas  for  testimony  and 
62  subpoenas  for  the  production  of  documen- 
tary and  other  evidence. 

Members  of  the  Special  Staff  have  con- 
ducted Interviews  with  98  witnesses.  Includ- 
ing employees  of  the  United  States  Govern- 
ment, former  employees  of  the  Government 
of  the  Republic  of  South  Korea,  Members 
and  former  Members  of  Congress,  business 
associates  of  Tongsun  Park,  and  others. 

An  order  of  immunity  has  been  obtained 
from  the  United  States  District  Court  for  the 
District  of  Columbia  in  order  to  receive  testi- 
mony from  a  witness  who  refused  to  testify 
without  such  an  Immunity  grant.  Requests 
for  additional  orders  of  Immunity  have  been 
authorized  by  the  Committee. 

The  Committee  has  obtained  and  reviewed 
approximately  16.000  documents  from  Mem- 
bers and  former  Members  of  Congress,  banks, 
credit  card  companies,  telephone  companies 
and  various  other  businesses  and  Individuals. 
It  sent  questionnaires  to  718  Individuals 
who  served  as  Members  of  Congress  since 
1970.  More  than  600  responses  have  been 
received. 

As  the  Committee  noted  In  Its  first  report, 
much  of  the  investigative  work  still  remains 
to  be  done.  Public  hearings  wUl  be  held  at 
the  earliest  possible  date. 

The  Committee  believes  that  to  conduct 
public  hearings  prematurely  would  result  In 
unwarranted  Injury  to  reputations  of  Indl- 
vldu.^ls  whose  names  have  been  mentioned  In 
allegations  under  Investigation  and  certainly 
would  result  In  a  poorly  organized  presen- 
tation of  the  facts. 


U.S.  CANAL  ZONE  SOVEREIGNTY 
RESOLUTION 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  have  been  embroiled  for 
years  In  the  battle  over  the  possibility  of 
negotiating  a  new  treaty  with  Panama 
over  American  rights  and  sovereignty  In 
the  Panama  Canal  Zone.  Dozens  of  Mem- 
bers of  the  House  have  recounted  time 
and  time  again  the  undeniable  case  for  a 
continued  American  presence  and  reten- 
tion of  rights  for  which  we  have  paid 
nearly  $7  billion  over  the  brief  life  of  the 
canal. 

Yet  the  State  Department  persists  In 
attempting  to  negotiate  what  is.  at  best, 
an  unsupportable  treaty  to  give  up  all 
our  rights  and  control  in  this  strategic 
waterwav.  What  is  worse,  the  Depart- 
ment of  State  now  tells  the  media  that  It 
will  have  a  treaty  ready  bv  August  1 — a 
treaty  which  up  imtil  a  few  months  ago, 
they  contended  was  very  far  from  being 
in  a  workable  and  acceptable  form. 

Even  worse,  although  such  a  treaty 
would  have  to  be  ratified  by  a  two-thirds 
vote  of  the  full  Senate,  and  would  require 
enabling  legislation  frc«n  the  House  of 
Representatives  for  the  divestiture  of 
Federal  property,  the  language  of  the 
proposed  draft  treaty  is  apparently  being 
leaked  to  everybody  except  the  House 
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and  Senate.  The  newspapers  and  wire 
services  report  on  Its  contents,  the  Pana- 
manian Government  speaks  publicly  on 
Its  provisions,  and  the  lobbyists  and  pres- 
sure groups  scramble  to  either  support 
or  decry  the  language  of  the  proposals, 
yet  we  In  Congress  have  yet  to  see  any 
material,  pertinent  or  not,  which  Is 
neither  third -hand  Information  nor 
biased  speculation. 

The  result  of  such  a  treaty  would  be 
the  loss  of  American  Influence  and  con- 
trol over  the  only  water  passage  between 
the  Atlantic  and  Pacific  Oceans.  The  eco- 
nomic and  strategic  costs  of  such  a  loes 
would  be  Immeasurable.  I  have  attached 
for  inclusion  in  the  Rtcoiu)  two  letters 
to  the  President,  one  from  Senate  co- 
sponsors  of  a  similar  resolution,  and 
from  four  of  the  most  outstanding  names 
in  recent  American  military  history: 
Arlelgh  Burke,  Thomas  Moorer.  George 
Anderson,  and  Robert  Carney,  all  former 
Chiefs  of  Naval  Operations,  who  con- 
clude that  the  Panama  Canal  should  re- 
main under  American  sovereign  control, 
as  provided  in  the  existing  treaty.  Yet 
the  State  Department,  apparently  ob- 
livious to  such  sound  Judgment,  con- 
tinues its  attempted  giveaway  with  no 
authorization  from  Congress  for  such 
negotiations. 

The  resolution  I  offer  today  on  behalf 
of  myself  and  24  colleagues  should  come 
as  no  surprise  to  anyone  here,  although 
I  sometimes  think  the  State  Department 
might  not  be  aware  of  our  reeponsibill- 
tles.  Over  50  Members  of  Congress  have 
already  cosponsored  Identical  resolu- 
tions, but  I  felt  that  as  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, which  has  Jurisdiction  over  the 
Panama  Canal,  it  was  imperative  that 
I  initiate  immediately  this  call  to  action. 
One  of  our  most  urgent  responsibilities 
is  that  immediate  need  to  reinforce  the 
congressional  stance  which  leaves  no 
doubt  that  the  Panama  Canal  should 
not  and  shall  not  be  surrendered  to  a 
Communist  influenced  dictatorship  on 
the  brink  of  bankruptcy  and  political 
revolution. 

The  rushed  deadline  for  the  State  De- 
partment version  of  a  new  treaty  simply 
indicates  their  realization  that  opposi- 
tion is  growing  rapidly  stronger,  and 
that  last  ditch  effort  to  railroad  a  hast- 
ily prepared,  and  so  far  "secret  treaty" 
through  Congress  will  be  met  with  a 
growing  awareness  that  such  a  proposal 
will  meet  with  an  immediate  and  re- 
sounding defeat. 

I  believe  that  it  is  no  coincidence  that 
the  new  treaty  Is  expected  to  be  made 
public  at  a  time  when  the  Congress  takes 
a  month-long  summer  recess.  You  may 
be  certain  that  these  tactics,  as  well  as 
this  ill-conceived  treaty  proposal,  will 
not  go  imanswered. 

I  also  wish  to  Include  in  my  remarks 
at  this  time  the  resolution  along  with 
its  cosponsors,  also  an  article  from  the 
editorial  page  of  Barron's,  the  national 
business  and  financial  weekly  which  is 
one  of  the  most  highly  respected  Jour- 
nals in  the  Nation.  It  points  out  quite 
clearly  that  from  almost  every  conceiv- 
able point  of  view— financial.  pollUcal. 
military,  historical,  strategic,  and  sim- 
ply common  practicality— there  Is  no 
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Whereas  United  SUtes  diplomatic  repre- 
sentatives are  presently  engaged  In  negotia- 
tions with  representatives  of  the  de  facto 
Revolutionary  Qovemment  of  Panama,  under 
the  declared  purpose  to  surrender  to  Panama, 
at  an  eariy  date.  United  States  sovereign 
rights  and  to  abandon  Its  treaty  obligations, 
as  defined  below,  to  maintain,  operate,  pro- 
tect, and  otherwise  govern  the  United  States- 
owned  canal  and  Its  protective  frame  of  the 
Canal  Zone,  herein  designated  as  the  "canal" 
and  the  "zone",  respectively,  situated  within 
the  Isthmus  of  Panama:  and 

Whereas  the  United  States  Is  obligated  by 
International  agreement  to  regulate,  manage, 
and  protect  a  ship  canal,  guaranteemg  Its 
neutrality  to  the  shipping  of  all  nations  at 
equal  toll  rates,  to  wit: 

The  Hay-Pauncefote  Treaty  of  1901  be- 
tween the  United  States  and  Ore^t  Britain, 
under  which  the  United  States  adopted  the 
principles  of  the  Convention  of  Constanti- 
nople of  1888  as  the  r\iles  for  operation,  regu- 
lation, and  management  of  the  canal:  and 

Whereas  title  to  and  ownership  of  the  zone, 
under  the  right  "In  perpetuity"  to  exercise 
sovereign  control  thereof,  were  vested  en- 
tirely and  absolutely  In  the  United  SUtes 
and  recognized  to  have  been  so  vested  In  cer- 
tain solemnly  ratified  treaties  by  the  United 
States  with  Panama  and  Colombia,  to  wit: 

(1)  The  Hay-Bunau-Varl.la  Treaty  of  1B03 
between  the  Republic  of  Panama  and  the 
United  States,  by  the  terms  of  which  the 
Republic  of  Panama  granted  to  the  United 
SUtes  m  perpetuity  the  use,  occupation,  and 
control  of  the  zone  with  full  sovereign  rights, 
power,  and  authority  over  the  zone  for  the 
construction,  maintenance,  operation,  sani- 
tation, and^protectlon  of  the  canal  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power,  or  authority;  and 

(2)  The  Thomson -Urrutla  Treaty  of  April 
6,  1014,  proclaimed  March  30.  1922.  between 
the  Republic  of  Colombia  and  the  United 
SUtes,  and  under  which  the  Republic  of 
Colombia  recognized  that  the  title  to  the 
canal  and  the  Panama  Railroad  Is  vested 
"entirely  and  absolutely"  in  the  United 
SUtes,  which  treaty  granted  ImporUnt 
rights  in  the  use  of  the  canal  and  raUroad 
to  Colombia;  and 

Whereas  the  United  States,  In  addition  to 
having  so  acquired  title  to  and  ownership  of 
the  zone  by  constitutional  means  pursuant 
to  congressional  authorization,  purchased  all 
privately  owned  land  and  property  In  the 
zone,  making  It  the  most  costly  United  SUtes 
territorial  possession;  and 

Whereas  the  United  SUtes  since  1904  has 
continuously  occupied  and  exercised  sover- 
eign control  over  the  zone,  constructed  the 
canal,  and  since  1914,  for  a  period  of  more 
than  sixty  years,  operaUd  the  canal  In  a 
highly  eClclent  manner  of  reasonable  toll 
rates  to  the  vessels  of  all  nations  without  dis- 
crimination under  the  terms  of  the  above- 
mentioned  treaties,  thereby  honoring  iU  ob- 
ligations; and 

Whereas  from  1904  through  June  30.  1974, 
the  United  States  made  a  toUl  Investment 
In  the  canal.  Including  defense,  at  a  cost  to 
Che  taxpayers  of  the  United  SUtes  of  over 
•6.880.370,000:  and  * 

Whereas  the  Investment  of  the  United 
States  in  the  canal  Includes  the  sacrifices  of 
many  thousands  of  United  SUtes  citizens 
who  have  worked  to  construct  the  canal,  to 
keep  It  operating  smoothly  and  efficiently, 
and  to  protect  It;  and 

Whereas  the  canal  Is  of  vital  and  Impera- 
tive Importance  to  hemispheric  defense  and 
to  the  security   of   the   UnlUd   SUtes  and 
Panama:  and 
Whereas  approximately  70  per  centum  of 


canal  traffic  either  originates  or  terminates 
In  United  States  port3.  making  the  contin- 
ued operation  of  the  canal  by  the  United 
States  vital  to  Its  economy;  and 

Whereas  the  people  of  the  United  States 
have  exhibited  strong  support  for  retention 
of  full  and  undiluted  Jurisdiction  over  the 
canal  and  zone,  and  the  Constitution  insures 
the  supremacy  of  the  people;  and 

Whereas  Panama  has,  under  the  terms  of 
the  1903  treaty  and  the  1936  and  1955  revi- 
sions thereof,  been  well  compensated  for  the 
sovereign  rights,  power,  and  authority  It 
granted  to  the  United  SUtes,  in  such  sig- 
nificantly beneficial  manner  that  said  com- 
pensation and  correlated  benefits  have  con- 
stituUd  a  major  portion  of  the  economy  of 
Panama,  giving  It  the  highest  per  capita  In- 
come In  all  of  Central  America;  and 

Whereas  the  long  esUbllshed  friendly  and 
cooperative  relations  between  the  United 
SUtes  and  the  Republic  of  Panama  as  a  con- 
sequence of  the  benefiu  flowing  from  t::e 
present  treaty  structure  are  prone  to  deteri- 
oration by  the  dilution  of  any  United  States 
sovereignty  or  Jurisdiction  in  the  canal  and 
zone;  and 

Whereas  the  present  negotiations  pursuant 
to  the  Pebru&ry  7.  1974.  "Agreement  on 
Prlncples"  signed  without  congressional 
authorization  by  United  SUtes  Secretary  of 
SUU  Henry  A.  Kissinger,  and  by  Panama* 
man  Foreign  Minister  Juan  A.  Tack,  consti- 
tute a  clear  and  present  danger  to  the  hemi- 
spheric sectirlty  and  the  successful  opera- 
tion of  the  canal  by  the  United  SUtes  under 
ito  treaty  obligations;  and 

Whereas  the  present  treaty  negotiations 
are  being  conducted  under  a  clo«k  of  un- 
warranted secrecy,  thus  withholding  from 
our  people  and  their  representatives  In  Con- 
gress Information  vital  to  the  commerce  and 
security  of  the  United  States;  and 

Whereas  the  United  States  House  of  Rep- 
resenutlves  on  February  a.  1960,  adopted 
House  Concurrent  Resolution  459,  Eighty- 
sixth  Congress,  reaffirming  the  sovereignty 
of  the  UnlUd  SUtes  over  the  zone  territory 
by  the  overwhelming  voU  of  three  hundred 
und  eighty-two  to  twelve,  thus  demonstrat- 
ing the  firm  determination  of  the  people  that 
the  United  SUtes  should  mainUln  its  indis- 
pensable sovereignty  and  Jurisdiction  over 
the  canal  and  the  zone;  and 

Whereas  under  article  IV,  section  3,  claiue 
3,  of  the  United  States  Constitution,  the 
power  to  dispose  of  territory  or  other  prop- 
erty of  the  United  SUtes  is  specifically  vest- 
ed in  the  Congress,  which  includes  the 
House  of  Representatives;  and 

Whereas  the  Communist  regime  in  Cuba 
has  made  that  country  a  satellite  of  the 
Union  of  Soviet  Socialist  Republics  In  vio- 
lation of  the  Monroe  Doctrine;  and 

Whereas  the  proposed  surrender  of  United 
SUtes  sovereign  control  over  the  zone  and 
canal  to  Panama,  which  is  unable  to  defend 
them,  would  invite  the  Union  of  Soviet  So- 
cialist Republics  to  esUbllsh  lU  power  still 
more  firmly  in  the  strategic  center  of  the 
Americas  and  threaten  the  operations  and 
projected  modernization  of  the  canal;  and 
Whereas  such  a  Ukeover  would  transform 
the  Caribbean-Gulf  of  Mexico  into  a  stra- 
tegic Soviet  stronghold:  and 

Whereas  the  Congress  of  the  United  States 
la  invested  with  constitutional  responsi- 
bilities to  provide  for  the  common  defense 
and  general  welfare  of  the  United  SUtes,  to 
regulate  commerce  with  foreign  nations,  to 
raise  and  support  armies  and  provide  and 
maintain  a  Navy,  to  make  all  needful  rules 
and  regulations  respecting  the  territory  of 
the  United  States,  and  to  make  all  laws  nec- 
essary and  proper  for  carrying  into  execu- 
tion these  and  other  powers,  all  of  which 
denote  that  it  is  the  solemn  duty  of  Con- 
gress to  safeguard  the  interesU  of  the  peo- 
ple of  the  United  States  in  the  canal  and 
Bon«:  Now,  therefore,  be  It 
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Retolved,  That  it  to  the  sense  of  the  Hotise 
of  Representatives  Of  the  United  SUtes  of 
America  that — 

(1)  the  Government  of  the  United  States 
should  retain  unimpaired  and  protect  its 
sovereign  rlghU,  power  and  authority,  and 
Jiirlsdlctlon  over  the  Panama  Canal  and  the 
entire  Canal  Zone,  and  should  In  no  way 
cede,  dilute,  forfeit,  negotiate,  or  transfer 
any  such  sovereign  rights,  pov^er.  authority, 
Jurisdiction,  territory,  or  property,  all  of 
which  are  indispensably  necessary  for  the 
maintenance,  operation,  sanitation  and  pro- 
tection, and  for  the  proposed  major  mod- 
ernization of  the  Panama  Canal,  as  well  as 
the  security  of  the  United  SUtes  and  the 
entire  Western  Hemisphere;  and 

(2)  there  be  no  relinquishment  or  surren- 
der of  any  presently  vested  United  States 
sovereign  right,  power,  or  authority  in  the 
Canal  Zone  without  prior  authorization  by 
the  Congress;  and 

(3)  there  be  no  rescession  or  cession  or  oth- 
er divestiture  of  any  United  SUtes  terri- 
tory or  property  in  the  Canal  Zone,  tangi- 
ble or  intangible,  to  Panama  or  any  other 
entity,  country  or  International  organiza- 
tion, without  prior  authorization  by  the 
Congress  (House  and  Senate),  as  provided 
in  article  IV.  section  3,  clause  2,  of  the 
United  SUtes  Constitution. 

Cosponsors  or  thx  RxsoLxmoN 
Ii4r.  MtTXPHT,  of  New  York,  for  himself 
and  Mr.  Danul,  of  Virginia;  Mr.  Otttes,  of 
Ohio.  Mr.  TouNO.  of  Florida;  Mr.  Winn. 
of  Kansas;  Mr.  Sitncp,  of  Arizona;  Mr. 
Enolisr.  of  Oklahoma;  Mr.  Robests,  of 
Texas;  Mr.  Hu'-kabt.  of  Louisiana;  Mr. 
D'AscoTTu.  of  New  Bampehlre;  Mr.  Flood, 
of  Pennsylvania;  Mr.  Oatdos,  of  Pennsyl- 
vania; Mr.  McDonald,  of  OecM-gla;  Mr. 
Stancelano,  of  MlnneeoU;  Mr.  Sntdek.  of 
Kentucky;  Mr.  Oihn,  of  Georgia;  Mr. 
ZEFEREm.  of  New  York;  Mr.  Biacoi,  of 
New  York;  Mr.  BowtN,  of  Mississippi,  Mr. 
Hvbbako.  of .  Kentucky;  Mr.  Lent,  of  New 
York;  Mr.  Jones,  of  North  Carolina;  Mr. 
Bdbceneb,  of  California;  Mr.  Dincell.  of 
Michigan;  Mr.  Youno,  of  Alaska;  and  Mr. 
RougsxLOT.  of  California. 

U.S.  Senate, 
WaaMngtcn,  D.C..  June  IS,  1977. 
The  Pkesr)ent, 
The  White  House, 
Washinf/ton,  D.C. 

Deak  Ml.  PREsmENT:  We  are  enclosing  a 
most  ImporUnt  letter  from  four  former 
Chiefs  of  Naval  Operations  who  give  their 
combined  Judgment  on  the  strategic  value 
of  the  Panama  Canal  to  the  United  SUtes. 
We  think  you  will  agree  that  these  four 
men  are  among  the  greatest  living  naval 
strateglste  today,  both  in  terms  of  experience 
and  Judgment.  Their  letter  concludes: 

"It  Is  our  considered  individual  and  com- 
bined Judgment  that  you  should  Instruct  our 
negotiators  to  reUln  full  sovereign  control 
for  the  United  SUtes  over  both  the  Panama 
Canal  and  Its  protective  frame,  the  US. 
Canal  Zone  as  provided  In  the  existing 
treaty." 

We  concur  in  their  Judgment  and  trust  you 
will  find  such  action  wholly  consistent  with 
our  national  interest  and  will  act  accordingly, 
eincerely. 

JoRit  L.  McClellait, 
Hab«y  F.  Bt«o,  Jr., 
Strom  Tbttrmond, 
JESSS  Helms. 

U.S.  Senators. 

The  President. 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  Prcstoent:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we 
believe  we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  Judgment  on 


the  strategic  value  of  the  Panama  Canal  to 
the  United  SUtes. 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  inter-oceanlc 
waterway  is  as  important.  If  not  more  so,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  SUtes  to  transfer 
its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility Is  increasingly  ImporUnt  now  In  view 
of  the  reduced  size  of  the  U.S.  Atlantic  and 
Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
Unkers  are  too  wide  to  transit  the  Canal  as 
it  exists  today.  The  super-Unkers  represent 
but  a  small  percenUge  of  the  world's  com- 
mercial fleets.  From  a  strategic  viewpoint, 
the  Navy's  largest  carriers  can  be  wisely  po- 
sitioned as  pressures  and  tensions  build  In 
any  kind  of  a  shortrange.  limited  situation. 
Meanwhile,  the  hundreds  of  combaUnts, 
from  submarines  to  cruisers,  can  be  fun- 
neled  through  the  transit  as  can  the  vIUl 
fleet  train  needed  to  susUln  the  combatants. 
In  the  years  ahead  as  carriers  become  smaller 
or  as  the  Canal  is  modernized,  this  problem 
wUl  no  longer  exist. 

Our  experience  has  been  that  as  each 
crisis  developed  during  our  active  service — 
World  War  II,  Korea.  Vietnam  and  the  Cu- 
ban missile  crisis — the  value  of  the  Canal 
was  forcefully  emphasized  by  emergency 
transits  of  our  naval  unite  and  massive  lo- 
gistic support  for  the  Armed  Forces.  The 
Canal  provided  operational  flexibility  and 
rapid  mobility.  In  addition,  there  are  the 
psychological  advantages  of  this  power  po- 
tential. As  Commander-in-Chief,  you  will 
flnd  the  ownership  and  sovereign  control  of 
the  Canal  indispensable  during  periods  of 
tension  and  conflict. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal.  It  offers  inestimable  strategic  ad- 
vantages to  the  United  States,  giving  us  max- 
imum strength  at  minimum  cost.  Moreover, 
sovereignty  and  Jurisdiction  over  the  Canal 
Zone  and  Canal  offer  the  opportunity  to  use 
the  waterway  or  to  deny  ite  use  to  others  In 
wartime.  This  authority  was  especially  help- 
ful during  World  War  n  and  also  Vietnam. 
Under  the  control  of  a  potential  adversary, 
the  Panama  Canal  would  become  an  im- 
mediate crucial  problem  and  prove  a  serloxis 
weakness  In  the  overall  V3.  defense  capa- 
bility, with  enormous  potential  consequen- 
ces for  evil. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  challenged.  The 
existing  maritime  threat  to  us  is  com- 
pounded by  the  possibility  that  the  Canal 
under  Panamanian  sovereignty  could  be 
neutralized  or  lost,  depending  on  that  gov- 
ernment's relationship  with  other  nations. 
We  note  that  the  present  Panamanian  gov- 
ernment has  close  ties  with  the  present 
Cuban  government  which  In  turn  Is  closely 
tied  to  the  Soviet  Union.  Loss  of  the  Panama 
Canal,  which  would  be  a  serious  set-back  In 
war,  would  contribute  to  the  encirclement  of 
the  VS.  by  hostile  naval  forces,  and  threaten 
our  ahllity  to  survive. 

For  meeting  the  current  situation,  you  have 
the  well-known  precedent  of  former  distin- 
guished Secretary  of  State  (later  Chief  Jus- 
tice) Charles  Evans  Hughes,  who.  when  faced 
with  a  comparable  situation  In  1923,  declared 
to  the  Panamanian  government  that  it  was 
an  "absolute  futility"  tat  it  "to  expect  an 
American  administration,  no  matter  what  it 
was,  any  President  or  any  Secretary  of  SUte, 
ever  to  surrender  any  part  of  (the)  rlghte 
which  the  United  SUtes  had  acquired  under 
the  Treaty  of  1903,"  (Ho.  Doc.  No.  474.  89th 
Congress,  p.  164). 

We  recognize  that  a  certain  amotmt  of 
social  unrest  la  generated  by  the  contrast 
In   living  standards  between   Zonlans   and 


Panamanlas  living  nearby.  BUateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  is  guaranteed,  might  benefit 
the  entire  Panamanian  economy,  and  espe- 
cially those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represente  a  vital  por- 
tion of  our  UJ3.  naval  and  maritime  assets,  all 
of  which  «tfe  absolutely  essential  for  free 
world  security.  It  is  our  considered  individual 
and  combined  Judgment  that  you  should 
Instruct  our  negotiators  to  reUln  full  sov- 
ereign control  for  the  United  SUtes  over  both 
the  Panama  Canal  and  ite  protective  frame, 
the  U.S.  Canal  Zone  as  provided  In  the  exist- 
ing treaty. 

Very  respectf uUy, 

Arleigh  a.  Bttrke, 
Thomas  H.  Moores, 
Robert  B.  Carnet, 
George  Anderson. 

[From  Barron's,  June  27,  1977J 
Combat  Zone?  The  U.S.  Ought  to  Harden 
Its  Stance  on  the  Panama  Canal 
CaU  it  coincidence,  caU  It  intuition,  call 
It  what  you  will.  On  Just  two  occasions  in  the 
past  20  years  or  so,  we  have  somehow  been 
minded  to  write  about  one  or  another  of  the 
world's  great  waterways.  Both  times  political 
upheaval  or  worse  promptly  followed.  To  Il- 
lustrate, on  June  25,  1956,  In  an  editorial 
on  the  Suez  Canal,  we  wrote:  "For  the  better 
part  of  a  century,  the  big  ditch  Unking  the 
Red  Sea  with  the  Mediterranean  has  served 
as  a  major  artery  of  global  commerce.  But 
the  Canal  today  Is  something  more.  Privately 
owned  and  operated.  It  has  become  an  endur- 
ing monument  to  the  daring  and  vision  of 
venture  capitalism.  Equally  significant,  since 
by  general  consent  Ite  facilities  are  open  to 
ships  haUIng  from  any  port.  It  sUnds  as  a 
rare  and  valuable  symbol  of  International 
goodwill.  On  all  counte,  however,  the  sands 
may  be  running  out . . ." 

Barely  five  months  later,  the  second  Arab- 
Israeli  war,  which  effectively  demolished  both 
the  sUtue  of  Ferdinand  de  Lesseps  and  the 
monument  to  capitalism,  broke  out.  Again, 
on  April  1.  1968,  Barron's  carried  a  piece 
headlined  "Storm  Over  Panama — ^The  UJ3. 
Shouldn't  Give  an  Inch  on  the  Canal."  In 
October  came  a  mlllUry  coup  which  toppled 
the  duly  elected  government  in  favor  of  the 
regime  of  Omar  Torrijos,  leftist  dlcUtor  who 
continues  to  rule — some  fear  to  the  brink  of 
ruin — that  strategic  and  troubled  Isthmus. 

"Today  is  history,"  our  promotion  mavens 
like  to  say.  "Tomorrow  Is  Barron's."  Be  that 
as  it  may,  the  third  time  around  it  Ukes  no 
crystal  ball  to  call  the  turn  on  Impending 
disaster.  Indeed,  throughout  the  Canal  Zone 
(which  has  been  U.S.  territory  since  1903), 
as  The  Christian  Science  Monitor  reported 
last  week,  trouble  of  sorte  is  already  afoot. 
According  to  Ite  Latin  American  correspond- 
ent, a  growing  exodus  of  "Zonlans,"  as  they 
are  known,  notably  such  skUled  workers  as 
plloto  and  tugboat  masters,  has  reached 
alarming  proportions.  "With  the  'quit  rate' 
of  US.  citizens  currently  running  60  percent 
higher  than  normal,  officials.  Including  Har- 
old Parfitt,  say  the  Canal's  Operating  effi- 
ciency could  be  In  Jeopardy."  And  the  ugly 
trend  seems  to  be  feeding  on  Itself:  "the 
more  that  leave,  the  more  that  think  about 
leaving." 

The  wave  of  departures,  of  course,  reflecto 
the  local  perceptions  of  the  progress  of  nego- 
tiations on  a  new  Panama  Canal  treaty, 
which  has  been  going  on  for  many  months 
between  the  U.S.  and  Panama.  Launched  by 
former  Secretary  of  SUte  Kissinger,  without 
BO  much  as  a  by-your-leave  to  Congress 
(which,  one  way  or  another,  will  have  the 
flnal  say),  the  Ulks,  conducted  on  behalf 
of  our  side  by  Ambassadors  Ellsworth  Bunker 
and  Sol  Llnowltz,  start  from  the  premise  that 
this  country,  after  a  stipulated  length  of 
time  still  to  be  agreed  on  and  subject  to  cer- 
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tain  provisos,  would  trim  over  the  Canal — 
lock,  stock  and  barrel — to  the  Panamanian 
government.  Meanwhile,  the  IT .8.  Is  prepared 
to  accept  a  much  earlier  surrender  of  sov- 
ereignty In  the  Canal   Zone,  and  to  share 
with  the  Torrljos  regime  responaibillty  for 
operation  and  defense  of  the  vital  waterway. 
"You  drive  a  hard  bargain,"  muttered  Peter 
Mlnult  to  the  Manhattan  Indians.  Thus,  de- 
spite the  incredible  concessions  which,  with 
fine    bipartisanship,    both    Republican    and 
Democratic  administrations  have  been  moved 
to  offer,  the  Panamanians  persistently  have 
sought  more.  To  the  dismay  of  the  U.S.  State 
Department,  which  has  been  a  vocal  propo- 
nent of  treaty  revision,  the  talks  have  been 
punctuated    by    repeated    threats   from    the 
other  side  of  sabotage  and  guerrilla  warfare. 
Yet,  as  a  solid  bloc  in  both  houses  of  Con- 
gress, not  to  mention  the  overwhelming  ma- 
jority of  the  American  people,  time  ani  again 
have  reaffirmed,  It  Is  and  ought  to  be.  no 
deal. 

There  are  good  and  sufficient  reasons,  prac- 
tical and  philosophic  alike,  for  taking  an  un- 
yielding stance.  On  the  first  count.  It  has 
made  no  sense  from  the  word  go  to  negotiate 
with  General  Torrljoe.  Though  the  State  De- 
partment— "hostile  to  our  friends,  friendly 
to  the  neutrals  and  neutral  to  cur  ene- 
mies"— diplomatically  overlooks  the  fact,  his 
government,  apart  from  its  dubious  origins, 
also  happens  to  be  repressive.  Marxist  and 
bitterly  opposed  to  this  country.  Torrljos 
aside,  the  Panama  Canal  (in  a  world  which, 
despite  official  disclaimers,  grows  Increasingly 
dangerous  and  hostile)  still  commands  much 
of  Its  strategic  and  military  Importance;  to 
weaken  In  any  way  the  U.S.  hold  upon  It  Is  to 
run  an  unacceptable  and  needless  risk. 
Charges  to  the  contrary  notwithstanding,  fi- 
nally, the  US.  position  in  Panama — and  the 
mighty  achievement  to  which  it  gave  rise — 
should  be  a  source  not  of  shame  but  of  pride. 
In  the  course  of  time,  monuments  topple, 
but  the  builders  should  be  the  last  to  lend  a 
helping  hand. 

Thanks  to  the  State  Department,  however, 
the  wreckers  have  been  hard  at  work.  Dem- 
olition began  in  early  1974,  when  Secretary 
Kissinger  launched  negotiations  which,  at 
the  outset,  offered  to  yield  control.  Since 
then,  to  the  mounting  disapproval  of  the 
American  people,  which  In  poll  after  poll  of 
public  opinion  has  voted  heavily  against  any 
change  In  the  status  quo,  they  have  pro- 
ceeded In  secrecy.  Chief  negotiators  for  the 
U.S.,  as  noted,  are  Messrs.  Bunker  and  Lln- 
owitz,  who,  whatever  their  other  undoubted 
merits,  are  a  curious  choice  for  the  task.  Am- 
bassador Bunker  once  distinguished  himself 
by  handing  over  Dutch  New  Guinea  to  the 
leftist  Indonesian  dictator,  Sukarno,  while 
Llnowltz,  according  to  Rep.  Daniel  J.  Flood 
(D.,  Pa.),  served  as  a  "registered  agent  of  the 
Allende  Marxist  government  of  Chile  from 
June  1972  through  December  1972."  In  any 
case,  given  their  original  brief,  even  the 
hardest  of  hardliner^  would  be  hard  put  to 
protect  the  national  Interest. 

On  this  score,  Panama,  economically  and 
politically,  would  be  more  of  a  liability  than 
an  asset.  Left-wing  oligarchs  rarely  know 
how  to  meet  a  payroll,  and  General  Torrljos 
has  proved  no  exception.  According  to  a 
memo  from  the  U.S.  Embassy,  economic  con- 
ditions in  Panama  have  steadily  worsened. 
The  report  cited  year-to-year  decline?  in 
manufacturing,  construction  and  foreign 
trade,  basically  reflecting  excessive  labor 
costs — the  banana  republic  boasts  a  mini- 
mum wage  twice  as  high  as  any  other  Central 
American  land — and  low  productivity. 

In  an  update,  S.J.  Rundt  &  Associates,  con- 
sultants on  International  business,  recently 
observed :  "The  economy  ground  to  a  stand- 
still In  1976."  Meanwhile,  external  borrowings 
have  climbed  relentlessly,  to  the  point  where 
debt  service  now  constitutes  neary  40%  of 
current  revenue.  Panama  isn't  exactly  broke; 
indeed.  It  Just  succeeded  In  cadging  another 


1100  million  on  very  favorable  terms.  But  Its 
credit,  like  It*  credibility  as  a  partner  In  run- 
ning the  Canal,  grows  Increasingly  strained. 
So  much  for  dollar  diplomacy.  PVom  a 
political  standpoint,  the  Torrljos  regime 
looks  even  worse.  After  the  coup  in  the  fall 
of  '68,  It  swiftly  filled  Its  ministries  with 
Marxists.  According  to  the  Pulitzer  Prlze- 
wtnnlng  columnist,  Charles  Bartlett,  "two 
queasy  figures  with  Marxist  links,  Diaz 
Herrera  and  Antonio  Noriega,  are  moving 
with  the  president's  support  Into  dominance 
over  the  national  guard."  Totalitarianism 
runs  rampant:  people  are  Jailed  and  beaten 
without  access  to  a  lawyer  or  Judge,  while 
scores  of  businessmen,  on  one  pretext  or 
another,  have  been  forced  Into  exile.  On  the 
Issue  of  human  rights.  Rep.  Benjamin  8. 
Rosenthal  (D.,  N.Y.),  longtime  advocate  of  a 
revised  Canal  treaty,  last  week  sounded  a 
warning. 

"According  to  recent  press  reports  and 
Information  I  have  received  from  people 
close  to  events  in  Panama,  there  arA  ominous 
signs  of  growing  antl-Semltlsm,"  notably  fol- 
lowing a  visit  by  the  Chief  of  State  to  Libya, 
where  he  signed  several  pacts  on  economic 
and  military  cooperation.  "In  establishing 
our  relations  with  Panama  on  a  more  solid 
footing,"  added  the  Congressman,  "we  must 
not  be  unmindful  of  Increasing  allegations 
of  human  rights  violations  in  that  country." 
Nor  should  we  be  unmindful  of  the  blatant 
antl -Americanism,  underscored  by  repeated 
episodes  of  forcible  entry  Into  the  Canal 
Zone,  fiag-burning,  illegal  detentions,  bomb- 
ings and  the  like,  which  invariably  are  the 
other  side  of  the  Marxist  coin. 

Other  considerations,  military  and  stra- 
tegic, loom  equally  large.  Despite  claims  to 
the  contrary,  most  of  the  Navy  (which  re- 
mains a  one-ocean  fleet  with  a  two-oceap 
mission)  stm  can  use  the  Canal;  its  loss 
would  thus  be  a  blow  to  national  security. 
Diplomats  may  argue  that  giving  It  away 
would  enhance  this  country's  prestige:  how- 
ever. In  a  world  which  respects  firmness  and 
strength  above  all,  such  a  move  Is  likelier  to 
lead  to  demands  for  the  evacuation  of  Ouan- 
tanamo  and  to  a  global  lessening  of  U.3. 
clout.  And  while  legal  scholars  may  differ 
on  the  issue,  we  are  satisfied  that  after 
nearly  75  years,  the  U.S.  need  not  apologize 
for  the  $7  billion  which  It  has  invested  in  the 
Canal  and  the  vast  amount  of  good,  not 
least  for  Panama,  It  thereby  has  achieved. 

"In  the  history  of  finance  capitalism,  In 
the  history  of  medicine,"  writes  David  Mc- 
Cullough  In  Ms  new  book,  "The  Path  Be- 
tween the  Seas."  the  Panama  Canal  "was,  an 
event  of  sl^al  consequence.  .  .  .  And  yet 
(it)  marked  the  resolution  of  a  dream  as 
old  as  the"  voyages  of  Columbus  "  Pity  to  see 
It  all  go  down  the  drain. — Robert  M.  Blelherg. 


HELSINWTS  TTVTJLPILLED 
PROMISE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  (Mr.  Blamcharo)  Is  recognized 
for  5  minutes. 

Mr.  BLANCHARD.  Mr.  Speaker.  I  am 
pleased  today  to  Join  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  In  his 
project  entitled  "Helsinki's  Unfulfilled 
Promise,"  which  Is  continuing  on  behalf 
of  Soviet  Jewish  families  and  Individuals 
who  are  being  forcibly  detained  within 
the  U.S.S.R. 

The  timing  of  this  particular  state- 
ment is  especially  fitting,  since  the 
United  States  and  U.S.S.R.  are  currently 
meeting  In  Belgrade,  Yugoslavia,  along 
with  other  signatories  to  the  Helsinki 
Final  Act. 

The  purpose  of  their  meeting  Is  to  re- 
view adherence  of   the  signatories  to 


the  act,  which  recognizes  the  universal 

right  of  freedom  to.  emigrate. 

Mr.  Speaker,  Mlkliail  Strugach  of  Len- 
ingrad, a  Soviet  Jew  whose  relatives  live 
in  my  own  congressional  district.  Is  liv- 
ing proof  that  the  Soviet  Union  has  be- 
trayed the  promise  of  Helsinki. 

For  over  3  years,  Mikhail  Strugach 
has  been  denied  exit  visas  because  of  "re- 
gime reasons"  or  access  to  state  secrets. 
These  denials — the  latest  of  which  oc- 
curred Jime  3 — have  taken  place  despite 
the  fact  that  some  of  Mikhail's  cowork- 
ers have  been  allowed  to  emigrate  in  the 
past. 

Since  his  application  for  permission  to 
emigrate,  he  has  been  essentially  unem- 
ployed except  for  a  brief  stint  as  a  night 
watchman,  although  he  was  trained  as  a 
mathematician  and  engineer. 

Life  has  not  been  easy  for  Mikhail  in 
the  last  three  years.  Twice  he  was  ar- 
rested for  "hooliganism" — Jewish  act- 
ivity— and  on  both  occasions  spent  15 
days  in  Jail,  He  and  his  family  have  been 
subjected  to  house  searches  by  the  secret 
police,  during  which  copies  of  his  dis- 
sertation and  other  valuable  papers  were 
taken. 

During  the  last  several  months,  my 
own  staff  and  others  have  been  continu- 
ing to  work  to  obtain  permission  for 
Mikhail,  his  wife  and  his  son  to  emigrate. 

Oeaclals  of  the  nursing  home  in  New 
York  where  Mikhail's  ailing  83 -year -old 
aunt  resides  have  written  to  the  Depart- 
ment of  Visas,  asking  that  he  be  given 
permission  to  visit  her. 

Congregation  Beth  Shalom,  In  my  dis- 
trict, last  year  sponsored  a  mass  mailing 
of  New  Year's  greetings  to  the  Strugach 
family. 

I  have  written  to  the  State  Depart- 
ment and  to  the  Soviet  Embassy,  and  the 
State  Department  has  indicated  that  it 
Is  pursuing  the  matter. 

For  his  part,  Mikhail  has  not  given  up. 
The  most  recent  letter  of  which  a  copy 
is  in  my  possession,  dated  early  this 
month,  includes  the  following  passage: 

Of  course.  It  is  very  sad.  We  could  have 
had  our  new  chUd  bom  In  the  USA,  and  he 
would  be  a  citizen  of  the  United  States.  .  ,  . 
So.  we  must  fight  for  emigration  longer.  But 
how? 

Saddest  of  all  is  the  fact  that  all  of 
these  efforts  have  been  made  necessary  by 
one  thing— the  Soviet  Union's  failure 
to  live  up  to  its  international  agreements. 
Because  of  that  failure,  the  Strugaches 
and  thousands  of  others  like  them  must 
continue  to  wait — and  wait,  for  a  promise 
which  has  yet  to  be  kept. 
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A  TRIBUTE  TO  HON.  MELVIN  PRICE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Bob  Wilson)  is  recog- 
nized for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
would  like  to  take  a  few  minutes  to  make 
a  most  appropriate  and  gratifying  an- 
nouncement. Tomorrow,  on  J-oly  1,  1977, 
the  Non  Commissioned  Officers  Associa- 
tion of  the  USA  (NCOA)  will  present 
its  coveted  "L.  Mendel  Rivers  Award  for 
Legislative  Action"  to  the  disUngulshed 
chairman  of  the  Armed  Services  Com- 
mittee, the  Honorable  Melvin  Prick  of 
Illinois. 


The  presentation  will  be  made  at  the 
association's  16tta  annual  international 
convention  banquet  in  San  Antonio, 
Tex.— ithe  site  of  NCOA's  international 
headquarters. 

The  gentleman  from  Illinois  will  Join 
such  distinguished  former  recipients  as 
the  previous  chairman  of  the  Committee 
on  Armed  Services,  now  retired,  the 
Honorable  P.  Edward  Hubert;  retired 
First  District  of  Virginia  Congressman, 
the  Honorable  "niomas  N.  Downing; 
and  the  Honorable  Messrs.  Strom  Thur- 
mond and  John  Tower  of  the  U.S. 
Senate. 

Chairman  Price  will  be  the  second  re- 
cipient who  previously  served  In  the 
UJS.  Armed  Forces  as  a  noncommis- 
sioned or  petty  officer.  The  first  was 
Senator  Towner  of  Texas,  a  U.S.  Navy 
veteran  and  now  a  chief  petty  cfEcer 
In  the  Naval  Reserve. 

Chairman  Price  was  a  corporal  in  the 
Army  Quarterma.ster  Corps  v,'hen  he 
was  elected  for  the  first  time  to  the  Con- 
gress of  the  United  States. 

It  is  befitting  that  the  NCOA,  the 
world's  largest  enlisted  mihtary  associa- 
tion, has  chosen  Mel  Price  as  its  1977 
honoree.  He  has  distinguished  himself 
in  the  House  of  Representatives  through 
exemplary,  dedicated  service  and  devo- 
tion to  his  beloved  country. 

He  has  worked  long  and  hard  to  see 
that  the  well-being  of  our  citizens  and 
our  military  personnel  are  uppermost  in 
the  minds  of  his  colleagues. 

He  has  devoted  himself  to  a  strong 
national  defense  and  has  contributed 
greatly  to  its  solid  posture. 

Mel  Price  is  the  epitome  of  the  pur- 
pose behind  the  award— "to  be  pre- 
sented to  a  legislator  who,  in  the  opinion 
of  the  NCOA  governing  body,  is  most 
worthy  of  recognition  for  his  or  her  ef- 
forts in  furthering  the  Ideals  of  democ- 
racy, freedom  and  patriotism  on  behalf 
of  the  United  States  of  America." 

There  Is  no  other  Member  of  this 
August  body  who  is  more  deserving  of 
the  award  than  Mel  Price.  He  has  up- 
held the  high  morality,  the  patriotic  re- 
sponsibilities and  love  of  country  so  vital 
to  the  continued  success  and  growth  of 
our  great  Nation. 

Like  his  friend,  Mendel  Rivers,  after 
whom  the  award  is  named,  the  chairman 
brings  greater  glory  and  recognition  to 
tlie  Armed  Services  Committee.  He  is  his 
own  man  and  has  placed  his  record  be- 
fore the  public  as  one  that  stands  by 
Itself— supported  as  have  his  predeces- 
sors', only  by  those  who  serve  or  have 
served  on  that  committee. 

Mr.  Speaker,  as  an  honored  recipient 
of  last  year's  "L.  Mendel  Rivers  Award 
for  Legislative  Action,"  I  join  the  Non- 
commissioned Officers  Association,  its 
president,  James  O.  Duncan;  its  board  of 
directors;  and  its  staff  director,  national 
capital  office,  "Mack"  McKlnney,  in  sa- 
luting Mel  Price  of  Illinois  for  his  de- 
votion to  God  and  country. 

I  hope  my  colleagues  will  also  join  me 
In  paying  tribute  to  this  great  American. 


B-1  TERMINATION  IS  DEAD 
WRONG 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 


fornia (Mr,  Gold  water)   Is  recognized 
for  5  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
astoimded  at  the  President's  decision  to 
terminate  the  B-1  bomber  program.  I 
can  think  of  only  two  sources  of  happi- 
ness and  celebration  over  this  decision — 
the  Kremlin  and  those  who  do  not  un- 
derstand that  national  security  and  in- 
fluence in  the  world  is  based  on  more 
than  moral  stance  and  suasion. 

To  my  deep  regret  and  concern,  the 
decision  to  terminate  the  B-1  program 
confirms  what  I  have  feared  all  along — 
President  Carter  has  surrounded  himself 
with  some  of  the  most  misguided  but 
vociferous  softllners  on  national  defense 
in  the  Nation. 

I  am  convinced  that  this  administra- 
tion has  gotten  Its  lessons  of  history  con- 
fused. Diogenes  wandered  around  Greece 
searching  for  an  honorable  man.  His  ex- 
ample of  hone:^ty  and  morality  was 
as  well  known  then  as  now.  But,  he 
had  to  rely  on  others  to  implement  his 
goals  and  aspirations.  Apparently  this 
administration  is  using  his  example  as  a 
model  for  our  foreign  policies  and  na- 
tional defense.  Most  Americans,  however, 
find  more  inspiration  and  comfort  in  the 
example  of  Soloman,  who  was  fair,  wise 
and  strong  enough  to  defend  his  nation 
and  its  values. 

Make  no  mistake  about  it.  In  one  ges- 
ture. Mr.  Carter  has  placed  this  Nation 
at  a  tremendous  disadvantage. 

Andrew  Young  is  no  substitute  for  the 
B-1. 

Tlie  President  cites  program  expense 
and  the  adequacy  of  the  B-52  and  the 
cruise  missile  as  the  justification  for  his 
decision.  He  also  indicates  that  his  de- 
cision should  be  interpreted  as  a  signal 
to  the  R'osslans  on  our  intentions  in  the 
SALT  negotiations.  I  have  discussed  the 
Importance  of  the  B-1  program  before 
and  believe  that  a  recapitulation  is 
warranted. 

I  rise  to  express  my  complete  opposi- 
tion to  any  postponement  of  the  B-1 
bomber  program. 

Most  of  the  opponents  of  this  impor- 
tant defense  preparedness  program — 
those  who  are  currently  advocating  its 
postponement — are  trying  to  cloak  their 
efforts  in  the  mantles  of  "economic 
sense"  and  "military  nonnecessity." 

In  both  cases,  their  arguments  simply 
do  not  make  sense.  They  are  not  sup- 
ported by  the  facts. 

Regarding  the  military  facts,  I  find  the 
case  in  support  of  the  B-1  bomber  pro- 
gram overwhelmingly  compelling.  The 
Soviet  Union,  in  spite  of  detente  and  the 
SALT  negotiations,  is  clearly  pursuing  a 
military  posture  of  preemptive  nuclear 
first  strike  capability;  strategic  nuclear 
and  conventional  superiority;  a  war- 
winning,  war-surviving  capability;  and 
the  ability  to  engage  in  nuclear  black- 
mail for  both  tactical  and  strategic 
purposes. 

In  spite  of  SALT,  a  policy  that  in  my 
opinion  has  acted  as  an  halucinogenlc  on 
our  national  commonsense  and  forti- 
tude, the  Soviet  Union  has  deliberately 
pursued  the  development  and  deploy- 
ment of  five  new  weapons  systems  and 
at  least  five  new  strategic  capabilities 
that  were  either  circumscribed  or  pro- 
hibited by  the  agreements.  First,  they 
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have  gone  ahead  with  the  development 
of  three  new  ICBM  rocket  systems. 
Second,  they  have  not  only  made  these 
systems  multiple  payload  and  target 
capable,  but  they  are  currently  MIRV'lng 
their  intermediate  missile  systems  as 
well.  Third,  they  have  aggressively  pur- 
sued the  development  of  an  interconti- 
nental manned  bomber,  the  Backfire,  and 
wiU  clearly  deploy  it.  Fourth,  they  are 
pressing  the  development  of  a  land- 
mobile  ICBM  missile  system  that  they 
intend  to  be  both  nuclear  and  MIRV 
capable.  I  might  add  at  this  point  that 
a  land-mobile  system  rather  effectively 
defeats  one  of  the  previously  reliable 
qualities  of  our  own  nuclear  missile  force, 
and  that  circumvents  one  of  the  prime 
potential  effects  of  the  cruise  missile. 
Fifth,  they  are  aggressively  pursuing  the 
development  of  a  4,000-plus-mlle  sub- 
marine-launched missile  system.  This 
program  Is  substantially  ahead  of  oxir 
own  Trident  missile  system. 

I  ask  you.  do  these  activities  and  dedi- 
cated programs  strike  you  as  ones  a 
nation  Interested  in  peaceful  coexistence 
and  detente  and  nuclear  parity  would 
pursue?  Can  such  strategic  capability  be 
for  use  only  if  they  are  attacked  first? 
Can  the  Soviet  Union  be  developing  and 
deploying  such  a  military  capability  be- 
cause of  their  concern  for  the  Chinese, 
as  one  of  my  colleagues  has  blithely  sug- 
gested? Aside  from  the  facts,  common- 
sense  tells  you  the  answer  is  clearly  "No." 
It  should  be  pointed  out  that  the  So- 
viets have  also  been  diligently  working 
on  killer  satellites  to  destroy  our  own 
tracking,  detection,  and  surveillance 
satellites.  They  have  been  developing  a 
vastly  Improved  and  expanded  surface 
fleet.  The  recently  deployed  Kiev  air- 
craft carrier,  equipped  with  vertical  take- 
off and  landing,  heavily  armed  attack 
planes,  is  only  one  example  of  this  ac- 
tivity. They  have  been  exporting  mili- 
tary assistance  to  all  comers  of  the 
world;  from  Ireland — yes,  Ireland — to 
Angola,  to  Ethiopia,  to  Somalia,  to  Cuba, 
to  Asia,  and  elsewhere.  They  have  also 
been  directly  involved  in  political  activi- 
ties In  Portugal,  Iceland,  Panama,  Chile. 
Italy,  Afghanistan.  India,  Indochina, 
and  the  Philippines,  to  name  a  few. 

All  of  these  activities  are  not  those 
of  a  wrongfully  misunderstood  nation 
indulging  In  a  grand  social-economic  ex- 
periment. They  are  clear  manifestations 
of  a  nation  pursuing  an  aggressive, 
worldwide  manifest  destiny — a  destiny 
they  believe  ordained  by  history — that 
will  by  force  and  deceit  crush  and  de- 
feat any  unprepared  and  irresolute  op- 
ponent. 

The  B-52,  which  has  been  the  manned 
airborne  element  of  our  three-part  mili- 
tary defense  system,  has  served  us  well. 
Unfortunately,  it  has  been  overtaken  by 
the  same  things  that  rendered  the  long 
bow  first  marginally  effective  and  then 
obsolete.  The  passage  time  has  brought 
age.  It  has  also  brought  improved  coun- 
ter technologies  to  our  enemies— enemies 
who  are  clearly  not  content  with  equal 
strength  and  capability.  By  the  1980's 
the  Soviet  Union  will  be  able  to  effec- 
tively defense  the  B-52.  They  will  possess 
superior  strategic  nuclear  power  and 
delivery  capability.  Our  missiles,  locked 
in  silos,  will  not  be  either  a  valid  deter- 
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rent  or  reliably  safe  from  pre-emptive 
knockout.  Thus,  a  manned  bomber  with 
the  flexibilities  and  capabilities  of  the 
B-1  will  be  essential. 

Well,  what  about  alternatives  in  func- 
tion and  mission  to  the  B-1  ?  Simply  put, 
the  cruise  missile  will  not  be  ready  for 
deployment  imder  the  best  of  circum- 
stances untU  the  late  1980's  or  early 
1990's.  Oiu-  need  to  replace  the  B-52  will 
exist  well  before  then.  Even  If  the  cruise 
missile  proves  to  be  a  more  cost-effecti\  e 
weapons  system,  the  savings  will  provide 
little  more  than  food  for  a  momentarily 
comforting  thought  if  we  are  trying  to 
act  in  the  world  from  a  position  of  stra- 
tegic Inferiority.  If  the  last  50  years  are 
any  Indication  of  the  Soviet  willingness 
to  refrain  from  exploiting  the  weakne.ss 
of  an  opponent,  only  the  beknighted 
would  deliberately  opt  for  making  the 
United  States  strategically  Inferior. 

Now,  what  about  the  economics  of  this 
situation?  In  terms  of  our  domestic 
economy,  a  recent  study  by  Chase  Econ- 
ometric Associates,  Inc.  provides  some 
very  revealing  Insights  into  the  Impact 
of  the  B-1  program.  Regarding  Impact 
on  the  QNP,  the  study  concludes  that 
for  $17.2  bUllon  spent,  the  QNP  will  be 
boosted  by  $49.1  billion  for  a  multiplier 
effect  of  2.85  for  the  B-1  production  pro- 
gram. The  report  goes  on  to  demonstrate 
that  even  if  the  B-1  funds  were  returned 
to  the  economy  in  the  form  of  a  tax  cut 
or  through  welfare  transfer,  the  effect 
on  the  total  health  of  the  economy 
would  be  tlie  same  except  that  the  latter 
approaches  would  not  assist  the  employ- 
ment or  manufacturing  sectors  In  the 
same,  broader  based  way,  the  employ- 
ment factor  takes  on  an  added  dimen- 
sion when  it  is  realized  that  for  every 
aerospace  Job  that  Is  created,  five  addi- 
tional iobs  are  generated  In  the  economy. 
These  jobs  in  most  cases  will  last 
throughout  the  life  of  the  program,  or 
for  10  years.  There  Is  not  one  federally 
subsidized  employment  program  that 
can  achieve  this  result.  The  tax  cut  or 
the  welfare  return  would  provide  be- 
tween 1,000  and  4,000  fewer  Jobs  a  year. 

Tlie  Chase  study  also  reveals  that  the 
B-1  program  will:  First,  generate  or 
support  an  average  of  2D1,C00  Jobs  per 
year  over  the  next  10  years;  second,  in- 
crease the  after  tax  disposable  Income 
by  $38  billion:  and,  third,  return  $25.6 
billion  Federal  and  State  tax  revenues, 
with  some  $6.3  billion  being  generated 
for  State  and  local  governments  alone. 

The  B-1  pays  its  way  In  our  economy 
while  at  the  same  time  significantly  con- 
tributing to  our  national  security. 

But.  as  significant  as  these  economic 
Impacts  are,  they  should  not  overshadow 
the  fact  that  the  B-1  Is  being  built  to 
contribute  to  and  enhance  our  national 
defense  and  strength.  It  Is  this  functlwj 
that  Is  of  prime  concern  to  me  and  it  is 
this  function  that  will  mean  the  most 
for  this  Nation. 

Recently,  the  Los  Angeles  Times  pub- 
lished an  excellent  article  on  the  B-1 
prosrram.  This  paper  Is  not  noted  for 
hastv  or  sloppy  Journalism.  I  would  like 
to  ouote  from  two  sections  of  that 
article: 

The  TJnlted  SUt-s  Is  certain  to  lose 
equlvmlence  m  the  early  igso's  U  we  do  not 


push  on  with  the  existing  (B-I)  pUns  while 
preparing  new  Initiatives  In  both  force 
modernization  and  arms  control  propoeals. 
The  only  new  systems  we  can  deploy  by  that 
date  are  those  now  underway:  not  only  the 
B-1  but  also  the  Trident  subs  and  their 
missiles. 

The  B-1  clearly  Is  the  best  bomber  for  Its 
purposes  that  can  be  built  now  .  .  .  delay 
would  assure  the  Russians'  reaching  superi- 
ority In  the  1980's. 

At  this  reasonable  cost — 344  planes  at  91 
billion  a  year  in  1978  dollars,  the  B-1  has 
a  far  better  chance  to  maintain  our  capabil- 
ity for  assured  retaliation  and  flexible  op- 
tions against  Improving  Soviet  air  defences 
than  the  far  less  capable  B-62.  which  would 
require  an  estimated  %iO  million  per  plane, 
three-quarters  of  the  cost  of  the  B-1,  fcr 
modarnlratlon  and  rebuilding  so  that  It 
could  keep  fiylng  for  one-half  of  the  life  of 
the  B-1. 

For  all  these  reawns.  Congress,  should 
decide  to  get  on  with  B-1  production — not 
because  the  Air  Force  pilots  want  It,  not 
because  It  wo\ild  provide  Jobs,  but  because 
It  Is  a  plane  that  can  do  what  Is  retjulred  In 
time  to  help  meet  the  mushrooming  Soviet 
threat  and  to  help  provide  the  essential 
strength  from  which  the  United  States  can 
try  to  negotiate  acceptable  arms-control 
agreements. 

For  the  Congress  to  take  any  other 
course  of  action  would  be  sheer  folly. 
The  B-1  is  not  an  option  among  many 
comparable,  viable  alternatives.  There 
are  no  reasonable,  cost-effective  alter- 
natives that  give  this  Nation  the  stra- 
tegic strength  and  flexibility  that  is 
required. 

I  urge  my  colleagues  to  reject  any  at- 
tempt to  postpone  or  stop  the  production 
of  the  B-1. 


CONGRESSMAN  WHALEN  LAUDS 
AMBASSADOR  RAMSBOTHAM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Whauen)  Is  recognized  for  5  min- 
utes. 

Mr.  WHALEN.  Mr.  Speaker,  the  city 
of  Washington.  DC.  loses  the  presence 
of  a  distinguished  Ambassador  and  one 
of  the  finest  gentlemen  I  have  met  since 
assuming  ofBce  In  January  1978  when 
Sir  Peter  Ramsbotham  boards  a  British 
Airways  plane  on  Saturday. 

Ambassadors  come  and  go  but  Peter 
Ramsbotham  is  one  who  will  be  long 
remembered  by  the  many  people  who  had 
the  pleasure  of  meeting  him  and  getting 
to  know  him  and  his  charming  wife. 
While  I  look  forward  to  meeting  his 
successor.  I  am  saddened  by  his  depar- 
ture. He  did  a  superb  Job  In  representing 
Great  Britain.  To  use  the  word  the  Eng- 
lish are  so  fond  of.  Ambassador  Rams- 
botham was  "super." 

In  my  view,  there  are  basically  two 
criteria  by  which  to  Judge  ambassadors. 

First  Is  how  well  they  represent  their 
countries. 

As  I  already  have  Indicated.  Sir  Peter 
gets  the  highest  grades  in  both  categor- 
ies. He  has  been  Her  Majesty's  represent- 
ative during  times  that  have  been  very 
difficult  indeed  for  the  United  Kingdom. 
The  last  several  years  have  seen  that 
fountalnhead  of  the  English-speaking 
peoples  approaching  economic  disaster 
but  fortunately  averting  It  and  resuming 
the  road  to  recovering,  it  takes  a  special 


kind  of  person  to  represent  a  nation  dur- 
ing such  a  period,  to  be  able  to  explain 
its  circumstances  forthrightly,  and  to 
indicate  what  can  and  possibly  should 
be  done  to  reverse  the  adversity  at  hand. 
Sir  Peter  acqulted  himself  admirably 
in  these  Instances.  In  so  doing,  It  has 
seemed  to  me  and  to  others  that  be 
exemplified  the  best  of  the  British  spirit, 
the  indomltabllity,  intelligence  and  grade 
which  distinguisli  our  cousins  from  the 
rest  of  Europe.  These  same  character- 
istics typled  the  British  during  World 
War  n  and  enabled  the  Inhabitants  of 
that  small  Lsland  to  withstand  the  all 
but  cvei-whelming  threat  facing  them  en 
all  sides  at  that  time. 

In  a  visit  to  my  district,  Dayton.  Ohio. 
Sir  Peter  made  a  tremendous  Impact.  I 
was  certain  that  he  would.  However,  the 
degree  to  wh\zh.  he  succeeded,  I  must  ad- 
mit, did  svjprlce  me.  I  also  recall  my 
executive  assistant.  Bill  Steponkus.  re- 
marking similarly  about  the  Ambassa- 
dor's performance  as  the  speaker  at  a 
luncheon  meeting  of  the  RAMS,  an  asso- 
ciation of  top  Republican  House  and 
Senate  staff  people.  The  group,  hardly 
one  to  be  easily  Impressed  by  anyone, 
was  totally  captivated  by  Sir  Peter.  I  em 
sure  that  this  is  tsrplcal  of  so  many  other 
events  In  which  he  has  participated  dur- 
ing his  term  of  office  here. 

It  is  worth  mentioning  also  that  Wash- 
ington Is  a  hard  town  in  which  to  come 
cut  on  top  in  the  diplomatic  circle  be- 
cause of  the  tremendous  competition. 
Once  again.  It  is  fair  to  say  that  Ambas- 
sador Ramsbotham  has  done  himself  and 
his  country  proud. 

We  will  miss  his  warmth,  his  erudition, 
his  charm,  his  personality,  and  even  the 
fp.ct  that  he  speaks  a  brand  of  elegant 
English  that  Americans  can  easily  un- 
derstand. It  is  all  of  a  piece  because  this 
career  foreign  service  officer  is  all  of 
those  things  and  more.  The  British  Gov- 
ernment could  do  worse  In  assigning  an 
Ambassador  here.  But  it  would  have 
great  difficulty  in  doing  better. 

Mr.  Speaker,  I  wish  Ambassador 
Rf  ausbotham  well,  as  do  all  of  us  In  this 
House,  as  he  proceeds  to  his  next  assign- 
ment In  Bermuda.  He  takes  with  him 
our  respect  and  admiration. 


COMMENDING    SPECIALIST   FIVE 
ROSAIRE  ALBERT  COTE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Hampshire  (Mr.  Cleveland)  Is 
recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  our 
newspapers  are  filled  dally  with  accounts 
of  the  wrongs  people  commit,  so  It  is 
especially  Important  for  us  to  take  time 
to  commend  those  Individual  acts  of 
courage  that  help  make  our  land  the 
great  one  It  Is. 

The  enclosed  resolution,  drafted  by 
Berlin,  N.H..  Mayor  and  State  Senator 
Laurler  Lamontagime,  was  adopted  by 
the  New  Hampshire  State  Senate  on 
June  20:  It  eloqeuntly  states  the  facts 
of  such  a  case.  I  add  my  own  congratu- 
lations to  Specialist  Five  Rosalre  Albert 
Cote,  whose  quick  action  deserves  the 
praise  of  all  of  us. 

I  certainly  want  to  take  this  opportu- 
nity to  commend  him  and  to  bring  his 
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meritorious  act  to  the  attention  of  n:iy 
colleagues. 

New  Hampshire  Senate  Resolution  7 
follows: 

SxNATX  Resolution  No.  7  Commendxnc 
Specialist  Five  Rosaibe  Albebt  Cote 

Whereas,  Rosalre  Albert  Cote  is  a  specialist 
five  in  the  New  Hampshire  Army  National 
Guard;  and 

Whereas,  on  June  14, 1976,  upon  seeing  that 
two  members  of  his  unit  needed  aid  and 
upon  realizing  that  said  members  of  his  unit 
may  have  been  victims  of  an  electrical  shock, 
Specialist  Five  Cote  went  to  the  aid  of  the 
two  victims,  administering  mouth  to  mouth 
resuscitation  to  one,  instructing  another 
n- ember  of  his  unit  to  administer  cerdlac 
pulmonary  resuscitation  and  employing 
prompt  and  correct  first  aid;  and 

Whereas,  as  a  resiUt  of  Specialist  Five 
Cote's  actions,  the  life  of  one  of  the  victims 
was  saved;   now,  therefore,  be  It 

Resolved  by  the  Senate: 

That  the  Senate  commands  Specialist  Five 
Bosaire  Albert  Cote  for  his  quick  thinking 
and  actions  In  saving  the  life  of  his  fellow 
so'.dler,  and 

That  a  copy  of  tlils  resolution  shall  be 
sent  to  Specialist  Five  Rosalre  Albert  Cote. 
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PRESIDENT  CARTER  IS  TAKING 
GRAVE  RISKS  WITH  AMERICAN 
SECURITY  IN  ORDER  TO  REDEEM 
A  HASTY  CAMPAIGN  PROMISE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Kei«»)  Is  recognized  for 
b  minutes. 

Mr.  KEMP.  Mr.  Speaker,  today,  the 
President  announced  his  intention  to 
terminate  the  production  program  for 
the  B-1  bomber  despite  his  hints  to  the 
effect  that  he  would  make  a  favorable 
deployment  decision. 

It  is  by  now,  no  secret  that  the  Soviet 
Union  Is  building  its  Tu-26  Backfire 
bomber  at  the  rate  of  five  aircraft  per 
month  or  more  with  85  already  deployed 
with  Soviet  forces.  Moreover,  the  Soviet 
Union  has  added  uprated  air  defense 
radars  of  the  phased  array  type,  and 
has  improved  the  acceleration  of  its 
air  defense  missiles.  Thus,  the  existing 
bomber  aircraft,  the  1948-designed  S-52 
will  become  vulnerable  to  Soviet  air 
defenses  in  the  coming  decade.  The 
result  Is  that  one  leg  of  the  strategic 
nuclear  forces  which  has  maintained  the 
credibility  of  deterrence  for  two  decades 
will  be  allowed  to  atrophy.  The  failure 
of  the  President  to  permit  improvements 
in  the  survivability  of  our  land  based 
ICBM  force  appears  to  indicate  a  similar 
intention  with  respect  to  these  forces  as 
well.  In  short,  the  President  is  laying 
the  basis  for  the  unilateral  disarmament 
of  the  United  Spates  by  the  slow  wast- 
age of  our  existing  forces. 

The  failure  of  the  President  to  rise 
above  a  campaign  promise  to  the  politi- 
cal left  within  his  party  represents  a 
serious  threat  to  our  credibility  around 
the  world  and  at  SALT.  No  President  in 
the  past,  has  placed  future  American 
security  at  risk  for  the  sake  of  tranquiliz- 
Ing  a  political  faction. 


THE     PRESIDENT'S     DECISION    TO 
OPPOSE  B-1  COMES  AS  A  SHOCK 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 


fornia (Mr.  DoRNAN)  is  recognized  for  5 
minutes. 

Mr.  DORNAN.  Mr.  Speaker,  frankly.  I 
feel  deceived.  The  President's  decision  to 
oppose  the  fimding  of  the  B-1  Peace- 
keeper comes  as  a  great  shock  to  me  per- 
sonally and  I  am  sure  to  the  majority  in 
this  body  who  voted  in  favor  of  B-1  fund- 
ing only  2  days  ago. 

I  am  shocked,  and  quite  frankly,  wor- 
ried for  our  country.  It  is  a  terrible  de- 
cision which  our  President  has  made. 
NORAD  chief  General  Daniel  "Chappie" 
James,  has  said  the  Congress  has  "chosen 
to  leave  America  virtually  defenseless." 
Well,  I  believe  the  President  has  crip- 
pled our  deterrent  for  the  1980's  and 
1990's. 

Without  the  B-1,  we  cannot  defend 
ourselves  against  the  Soviet  might.  Our 
triad  of  defense  may  be  fatally  weakened. 
The  Communists  will  not  be  frightened 
of  our  bare-boned  Air  Force  now.  They 
will  not  be  frightened  of  our  cruise  mis- 
siles which  are  still  on  the  drawing 
board.  They  will  not  be  frightened  of  our 
old  B-52's— no  matter  how  we  try  to 
camoufiase  their  ege  and  remodel  them. 
They  will  not  be  frightened  of  our  747's: 
Tliey  are  overweight  albatrosses  waiting 
to  be  shot  out  of  the  sky  by  the  sleek, 
fast  Soviet  NOG  25  "Foxbats"  or  better. 

I  am  frightened  because  I  do  not — and 
I  cannot — trust  the  Soviets.  I  do  not  un- 
derstand why  the  President  thinks  that 
he  can.  He  knov  s  what  they  plan  for  us. 
He  has  read  their  war  plan  described. in 
the  Foreign  Intelligence  Advisory 
Board's  report  to  him.  The  Soviet  Un- 
ion's strategic  nuclear  doctrine  seeks  vic- 
tory, not  deterrence;  superiority  in 
weapoiis  rather  than  sufaciency;  and  of- 
fenslve  pre-ernptlve  operations  rather 
than  retaliation.  He  has  been  told  this  to 
his  face.  Mr.  Carter  knows  we  need  to 
arm  ourselves  to  ward  off  and  discourage 
the  Soviets  to  keep  them  at  bay  in  the 
1980's  and  1990's  to  buy  time  for  peace. 
But  v/ithout  the  B-1,  the  Soviets  have  no 
need  to  think  twice  before  attack.  ITiey 
have  no  fear  of  successful  retaliation. 
The  United  States  cannot  get  through 
the  Russian  defenses  without  the  B-1 
and  so  the  Soviets  run  no  risk  when  they 
move  to  implement  their  war  plan. 

Why  does  the  President  trust  the  So- 
viets? Why?  Who  has  told  him  to  trust 
them? 

In  a  recent  editorial  in  the  Los  An- 
geles Times  the  anxiety  that  so  many 
Americans  must  now  feel  was  voiced  with 
clarity.  In  referring  to  the  case  of  Rus- 
sian dissident,  Anatoly  Shcharansky,  the 
Los  Angeles  Times  said: 

It  Is  but  one  of  many  cases  that  bear  wit- 
ness to  an  order  and  a  policy  that  can  only 
create  distrust  of  the  Soviet  Union  in  all  It 
does.  A  country  that  cannot  be  counted  on 
to  protect  the  minimal  human  rights  of  Its 
own  citizens  invites  suspicion  of  the  Integ- 
rity with  which  it  will  honor  all  relation- 
ships. The  distrust  it  sows  at  home  inevi- 
tably also  Infects  Its  relations  abroad. 

It  Is  strange  that  none  of  that  distrust 
has  been  sown  In  the  White  House. 

Frankly,  Mr.  Speaker,  I  am  frightened 
for  this  country.  I  pray  for  our  Nation's 
safety,  and  I  pray  the  President  will 
somehow  find  the  courage  to  reverse  this 
decision. 


GEN.  JOHN  R.  KELLY,  JR. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
Gen.  John  R.  KeUy,  Jr.,  is  relinquishing 
command  of  Kelly  Air  Force  Base — one 
of  the  largest  and  most  important  Instal- 
lations of  the  Air  Force.  It  Is  not  unusual 
for  a  command  to  change  hands,  but  it  is 
imusual  to  find  a  commander  of  the 
quality  of  Gen.  John  Kelly. 

The  installation  that  he  has  com- 
manded for  the  past  3  years  is  as  much 
an  industrial  complex  as  it  is  a  military 
organization.  Military  officers,  good  ones, 
at  least,  must  be  able  to  lead  and  moti- 
vate people.  General  Kelly  has  been  able 
to  do  this  in  a  superb  manner.  He  has 
an  immense  civilian  work  force — 18,000 
people — and  he  has  been  able  to  inspire 
the  highest  level  of  efficiency  and  per- 
formance by  this  work  force.  It  takes 
a  person  of  unusual  abihty  and  talent  to 
make  such  an  immense  force  feel  a  sense 
of  real  pride  and  personal  interest  in 
the  success  and  mission  of  the  organiza- 
tion. General  Kelly  has  done  this. 

But  an  Installation  like  Kelly  Air 
Force  Base  requires  skillful  manage- 
ment, as  well  as  personal  leadership. 

Kelly  Air  Force  Base  is  responsible  for 
the  management  of  17  different  kinds  of 
aircraft,  totaling  4,500  airplanes  around 
the  world,  ihe  base  is  responsible  for 
management  of  more  than  half  of  all  the 
jet  engines  used  by  the  Air  Force.  Kelly 
manages  all  fuels,  oils,  and  lubricants  of 
the  Air  Force;  and  it  manages  all  special 
weapons. 

Taken  together,  the  equipment  that 
this  base  is  responsible  for  represents  an 
investment  of  $3.4  billion.  There  are  not 
many  industrial  enterprises  of  this  scope 
and  complexity.  General  Kelly  has  man- 
aged all  of  this  with  remarkable  skill  and 
acumen.  It  is  very  uncommon  to  find  a 
person  who  possesses  all  the  skills  of  hu- 
man leadership  and  managerial  ability 
that  I  have  observed  in  General  Kelly. 

In  his  3  years  in  San  Antonio,  General 
Kelly  has  earned  the  admiration  and  re- 
spect of  the  commimity.  He  has  won  the 
genuine  affection  of  the  people  who  work 
for  him.  He  has  contributed  significantly 
to  the  effectiveness  of  the  installation  he 
commanded,  and  to  the  efficiency  and 
effectiveness  of  the  Air  Force,  and  so  to 
our  own  national  security. 

No  military  commander  stays  perma- 
nently in  one  place,  and  so  the  day  has 
Inevitably  come  when  General  Kelly  re- 
linquishes command  and  moves  on  to 
another  post.  I  am  sorry  that  the  day 
has  come.  John  Kelly  will  be  missed  in 
San  Antonio.  Our  community  Is  better  for 
his  stay,  and  Kelly  Air  Force  Base  the 
better  for  his  service. 


DENIAL  OP  HUMAN  RIGHTS  IN 
NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recognized  for  10  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
as  I  have  so  often  in  the  past  to  call  the 
attention  of  this  House  to  the  situation 
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In  Northern  Ireland,  where  the  minority 
population  continues  to  have  Its  human 
rights  denied  by  the  majority. 

Mr.  Speaker,  I  make  these  points  to- 
day because  the  House  has  Just  approved 
a  defense  appropriations  bill.  A  memo- 
randum of  luiderstandlng  exists  between 
the  United  States.  Great  Britain,  and  the 
Government  of  Northern  Ireland  which 
Is   Intended,   In   effect,    to  spread   the 
wealth  of  NATO  contracts  for  research 
and  deveI(H>ment  among  our  close  allies, 
■mis  is  certainly  a  laudable  intent,  and 
I  applaud  the  concern  of  our  Government 
for  the  economic  well-being  of  our  allies. 
I  Just,   however,   might   say   I  have 
visited  Northern  Ireland  and  toured  the 
Ballymurphy  district  of  Belfast.  I  found 
areas  where  some  50  percent  of  the  pecu- 
lation was  unemployed,  and  has  been  for 
many  years.  Not  Just  young  people  as  in 
our  own  Inner  cities— and  this  Is  "tragic 
and  dangerous  enough — but  fully  grown, 
educated,     intelligent,     and     desperate 
adults  who  are  unable  to  support  their 
families  with  anything  but  the  meager 
help  of  the  dole.  This  is  really  outrageous. 
This  has  been  true  for  much  of  the 
20th  century,  and  the  inescapable  con- 
clusion of  most  observers  is  that  the 
majority  population  and  the  Government 
have  been  only  too  happy  to  keep  it  this 
way.  Just  one  specific  example  which  I 
myself   witnessed:    In   the   Wolf   Ship- 
yards, which  unfortunately  has  the  same 
name  I  bear  but  with  wblch  I  have  no 
connection,  only  a  dozen  or  so  of  the 
more  than  10,000  employees  are  of  the 
minority  population,  which  is  Catholic. 
I  think  that  it  la  Important  that  we 
understand  the  question  of  human  rights 
is  not  a  selective  one  and  that  we  here 
In  this  Nation  have  to  take  to  task  our 
friends  as  well  as  tliose  who  are  not  our 
friends  when  it  comes  to  the  question  of 
discrimination. 

In  my  tours  of  Northern  Ireland  I  have 
been  told  by  some  that  the  minority 
population  has  grown  fond  of  living  on 
the  dole  and  that  the  people  are  con- 
stitutionally lazy  and  do  not  want  to 
work. 

As  we  In  the  United  States  have 
learned  through  our  cMl  rights  move- 
ment, and  the  equal  opportunity  legisla- 
tion which  to  our  credit  we  have  ap- 
proved and  implemented,  there  is  no 
such  social  phenomenon  as  an  entire 
race  or  class  of  people  who  can  be  slan- 
dered by  such  an  absurd  contention— 
"they  don't  want  to  work." 

Mr.  "Speaker.  I  hold  for  the  House  a 
memorandum  of  xmderstanding  which 
specifically  makes  provision  for  North- 
ern Ireland  to  get  special  attention.  I 
think  that  this  memorandum  of  under- 
standing should  be  set  aside. 

Actually,  if  we  are  to  really  pursue  the 
matter  of  human  rights.  I  think  we  have 
to  see  to  it  that  such  a  memorandum  of 
understanding  which  was  concluded  in 
1975  and  then  re-issued  to  the  defense 
contractors  of  the  United  States  In  No- 
vember, 1976,  that  such  memoranda  do 
not  articulate  U^S.  policy. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

fr^J^^lf^:  ^  y*^^'*  *°  "^«  gentleman 
from  New  York. 


Mr.  OILMAN.  Mr.  Speaker.  I  would 
like  to  commend  the  distinguished  gen- 
tleman from  New  York  (Mr.  Wolff)  for 
his  consistent  concern  in  trying  to  help 
bring  peace  to  Ireland  and  for  taking 
this  time  on  the  floor  of  the  House  to  dis- 
cuss this  Important  issue. 

Mr.  Speaker,  the  minority  population 
of  Northern  Ireland,  men  and  women 
like  any  other  men  and  women,  want  and 
need  and  deserve  gainful  employment. 
They  have  been  systematically  denied 
these  and  other  basic  human  rights  for 
years,  and  it  would  be  a  ti-agedy  if  we  in 
this  House  failed  to  take  action  taking 
their  interests  to  heart. 

In  recent  weeks  we  have  been  enforc- 
ing the  expressed  concern  of  our  Presi- 
dent in  the  area  of  human  rights,  with 
great  frequency  and  consistency  when  it 
comes  to  certain  nations.  We  have 
adopted  several  significant  amendments 
in  the  area. 

Today,  the  battle  moves  a  lltUe  closer 
to  home,  and  I  hope  that  this  House  will 
be  equally  forthright,  and  equally  true 
to  Its  convictions  that  the  rights  of  men 
and  women  everywhere  should  not  be 
Impaired  with  the  ofacial  sanction  of  the 
UJS.  Government. 

Accordingly.  I  urge  our  coHeagijcs  to 
support  the  request  by  the  distinguished 
gentleman  from  New  York  (Mr.  Wolff)  . 
to  set  aside  the  Defense  Department's 
memorandum  of  understanding  with 
the  United  Kingdom  and  Northern  Ire- 
land, based  upon  ttiese  discriminatory 
employment  .jjractlces. 

Mr.  WOLFF.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  his 
contribution.  I  know  the  gentleman  has 
been  in  the  forefront  of  activity  tr>ing 
to  bring  to  the  attention  of  the  House 
the  height  of  discrimination  and  the  dis- 
criminatory practices  that  have  been  ex- 
isting In  Northern  Ireland.  Neither  one. 
nor  any  of  us,  condones  violence.  I 
think  also,  however,  we  must  see  to  !t 
that  the  attention  of  the  House  Is  drawn 
to  this  very  unfortunate  situation  that 
exists  and  continues  to  exist. 


June  30,  1977 


vs.  CANAL  ZONE  AND  PANAMA 
CANAL:  FORMER  CHIEFS  OF 
NAVAL,  OPERATIONS  URGE  RE- 
TENTION OF  FULL  SOVEREIGN 
CONTROL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  PYood)  is 
recognized  for  5  minutes 

Mr  FLOOD.  Mr.  Speaker,  as  a  mem- 
ber of  the  Subcommittee  on  Defense  of 
the  House  Committee  on  Appropriations 
for  many  years.  I  have  become  fairiy 
well  informed  on  the  post-World  War 
n  military  and  naval  needs  of  the 
United  States  and  acquainted  with  most 
of  the  highest  leaders  of  our  Armed 
Forces. 

One  of  the  crucial  elements  in  the  s«'a- 
power  of  the  United  States  is  the  Pan- 
ama Canal  with  its  indispensable  pro- 
tective frame  of  the  Canal  Zone.  Their 
undiluted  sovereign  control  is  abso- 
lutely essential  for  the  protection  of  not 
only  the  United  States  but  also  the  en- 
tire   Western    Hemisphere    and    other 


parts  of  the  free  world.  The  loss  of  such 
control    would    be    a   calamity   of    the 
gravest  consequence  and  proliably  In- 
volve the  United  States  in  the  affairs  of 
the  Republic  of  Panama  to  a  far  greater 
extent  than  any  previously  experienced. 
As  is  well  known,  high  active  officers 
of  the  Armed  Forces  are  not  free  to  ex- 
press their  opinions  publicly  on  such 
matters  as  U.S.  Isthmian  Canal  poli- 
cies unless  their  statements  conform  to 
"official  policy."  Those  on  the  retired 
list  are  not  so  constrained  but  can  speak 
out  publicly;  and  four  former  Chiefs  of 
Naval  Operations  have  done  so  in  a  clear 
and  forceful  manner  in  a  letter  to  tlie 
President  dated  June  8.  1977.  This  letter 
was  forwarded  to  the  President  with  a 
cover  letter  dated  June  15  by  four  dis- 
tinguished men.bers  of  the  U.S.  Senate: 
Senators  Johw  L.  McClellan,  Harry  P. 
Btrd.  Jr.,  Strom  Thurmowd.  and  Jessz 
Helms,  all  of  whom  have  studied  the 
Isthmian  Canal  question. 

The  high  ranking  naval  officers  who 
wrote  the  Prasldent  are  not  "Johnnies 
come  lately"  on  the  canal  question  as  are 
many  others  who  are  so  stridently  ex- 
pressing  themselves   but  some  of   the 
ablest  strategists  of  the  modem  Navy 
that  our  country  has  produced  and  have 
been  tested  in  war  as  well  as  in  peace- 
Adm.  Robert  B.  Carney.  Arlelgh  A.  Burke 
George  W.  Anderson,  and  Thomas  H. 
Moorer.  The  last  was  also  Chairman  of 
the  Joint  Chiefs  of  Staff.  Moreover,  their 
views  are  supported  by  other  experienced 
officers,  both  active  and  retired,  as  well 
as  by  leading  civilian  authorities  on  the 
canal  issue.  A  number  of  former  naval 
Commanders  in  Chief,  Pacific,  such  as 
Adm.  John  S.  McCain,  have  stressed  that 
such  operations  as  the  Korean  and  Viet- 
nam wars  could  not  have  been  effectively 
conducted  except  for  the  logistic  support 
made  possible  by  the  Panama  Canal. 

Since  the  latest  Information  on  the 
treaty  negotiations  Indicate  that  the 
negotiating  diplomats  have  proposed  a 
scheme  for  partial  internationalization 
of  the  Panama  Canal,  it  is  pertinent  to 
quote  what  former  President  Theodore 
Roosevelt  said  about  this  idea  on  Decem- 
ber 2.  1918.  shortly  after  it  was  first 
voiced  during  the  1917  revolution  In 
Russia: 

Th*  Panama  Canal  must  not  be  Interna- 
tionalized. It  la  our  Canal;  we  built  It.  and 
we  will  protect  It.  and  we  will  not  permit  our 
enemies  to  use  It  In  war.  rn  time  of  peace  all 
nations  shall  use  It  alike  but  In  time  of  «  w 
our  Interest  becomes  domLzMuit.  (H  Doc 
No.  474.  89  ih  Congress,  p.  388.) 

Mr.  Speaker,  were  Theodore  Roosevelt 
and  other  great  leaders  of  his  time,  such 
as  Ad.Ti.  John  G.  Walker  and  A.  T. 
Mahan.  Secretaries  Elihu  Root  and  W.  II! 
Taft.  and  former  Assistant  Secretary  of 
State  John  Bassett  Moore  here  today.  I 
am  sure  that  they  would  strongly  support 
the  views  so  ably  expressed  by  the  fo'ir 
former  Chiefs  of  Naval  Operations.  To 
enable  the  Congress  and  the  Nation  to 
know  the  considered  Judgment  of  the 
four  distinguished  naval  officers  and  the 
Senators  who  support  them,  I  quote  both 
of  the  previously  mentioned  letters  as 
parts  of  my  remarks  and  urge  that  they 
be  read : 
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COMMITTEi:  ON  APPROPRIATIONS, 

Washington,  D.C..  June  15.  1977. 
The  President, 
The  White  House, 
WcLshington,  D.C. 

Dear  Ma,  President:  A^e  are  enclosing  a 
most  important  letter  from  four  former 
Chiefs  of  Naval  Operations  who  give  their 
combined  Judgment  on  the  strategic  value  of 
the  Panama  Canal  to  the  United  States. 

We  think  you  will  agree  that  these  four 
men  are  among  the  greatest  living  naval 
strategists  today,  both  In  terms  of  experi- 
ence and  Judgment.  Their  letter  concludes; 
"It  Is  our  considered  Individual  and  com- 
bined Judgment  that  you  should  Instruct  our 
negotiators  to  retain  full  sovereign  control 
for  the  United  States  over  both  the  Panama 
Canal  and  Its  protective  frame,  the  U.S. 
Canal  Zone  as  provided  In  the  existing 
treaty." 

We  concur  In  their  Judgment  and  tnist 
you  will  find  such  action  wholly  consistent 
with  our  national  Interest  and  wUl  act  ac- 
cordingly. 

Sincerely, 

John  L.  McCleixan, 
Har>t  p.  Btrd.  Jr., 
Strom  Thubmond. 
Jesse  Helms, 

U.S.  Senators. 

June  8,  1977. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  prevloas  Presidents,  we 
believe  we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  Judgment  on 
the  strategic  value  of  the  Panama  Canal  to 
the  United  States. 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  Is  that  this  Inter-oceanlc 
waterway  Is  as  Important.  If  not  more  so,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
Its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility la  Increasingly  Important  now  In  view 
of  the  reduced  size  of  the  U.S.  Atlantic  and 
Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal 
as  It  exists  today.  The  super-tankers  repre- 
sent but  a  small  percentage  of  the  world's 
commercial  fleets.  Prom  a  strategic  view- 
point, the  Navy's  largest  carriers  can  be 
wisely  positioned  as  pressures  and  tensions 
build  In  any  kind  of  a  short-range,  limited 
situation.  Meanwhile,  the  hundreds  of  com- 
batants, from  submarines  to  cruisers,  can  be 
funneled  tnrough  the  transit  as  can  the  vital 
fleet  train  needed  to  sustain  the  combatant.?. 
In  the  years  ahead,  as  carriers  become 
Mnaller  or  as  the  Canal  Is  modernized,  this 
problem  will  no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
develbped  during  our  active  service — World 
War  n.  Korea.  Vietnam  and  the  Cuban  mis- 
sile crisis — the  value  of  the  Canal  was  force- 
ftilly  emphasized  by  emergency  transits  of 
our  naval  units  and  massive  logistic  support 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexlbUIty  and  rapid  mobility.  In 
addition,  there  are  the  psychological  advant- 
ages of  this  power  potential.  As  Commander- 
in-Chief,  you  win  flnd  the  ownership  and 
sovereign  control  of  the  Canal  indispensable 
during  periods  of  tension  |ind  conflict. 

As  long  as  most  of  the  world's  combatant 
»nd  commercial  tonnage  can  transit  through 
the  Canal,  It  offers  Inestimable  strategic 
advantages  to  the  United  States,  giving  us 
maximum  strength  at  mldfknum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  the 
C*nal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterway  or  to  deny  its  use  to 
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others  In  wartime.  This  authority  was  espe- 
cially helpful  during  World  War  IT  and  also 
Vietnam.  Under  the  control  of  a  potential 
adversary,  the  Panama  Canal  would  become 
an  Immediate  crucial  problem  and  prove  a 
serious  weakness  In  the  over-all  U.S.  defense 
capability,  with  enormous  potential  conse- 
quences for  evU. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  Is  being  seriously  challenged. 
The  existing  maritime  threat  to  us  Is  com- 
pounded by  the  possibility  that  the  Canal 
under  Panamanian  sovereignty  could  be 
neutralized  or  lost,  depending  on  that  gov- 
ernment's relationship  with  other  nations. 
We  note  that  the  present  Panamanian  gov- 
ernment has  close  ties  with  the  present 
Cuban  government  which  In  turn  Is  closely 
tied  to  the  Soviet  Union.  Loss  of  the  Panama 
Canal,  which  would  be  a  serious  set-back  In 
war,  would  contribute  to  the  encirclement  of 
the  U.S.  by  hostile  naval  forces,  and  threaten 
our  ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former  dis- 
tinguished Secretary  of  State  (later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
faced  with  a  comparable  situation  In  1923, 
declared  to  the  Panamanian  government  that 
It  was  an  "absolute  futility"  for  It  "to  ex- 
pect an  American  administration,  no  matter 
what  It  was.  any  President  or  any  Secretary 
of  State,  ever  to  surrender  any  part  of  (the) 
rights  which  the  United  States  had  acquired 
under  the  Treaty  of  1903,"  (Ho.  Doc.  No.  474. 
89th  Congress,  p.  154). 

We  recognize  that  a  certain  amount  of 
social  unrest  Is  generated  by  the  contrast  In 
living  standards  between  Zonlans  and  Pana- 
manians living  nearby.  Bilateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  is  guaranteed,  might  benefit 
the  entire  Panamanian  economy,  and  espe- 
cially those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  individ- 
ual and  combined  Judgment  that  you  should 
Instruct  our  negotiators  to  retain  full  sover- 
eign control  for  the  United  States  over  both 
the  Panama  Canal  and  Its  protective  frame, 
the  U.S.  Canal  Zone  as  provided  In  the  exist- 
ing treaty. 

Very  respectfully, 

Robert  B.  Carney. 
Qeorge  Anderson. 
Arleich  a.  Bvrke. 
Thomas  H.  Moosxr. 


A  PILOT  FULL  EMPLOYMENT 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  DlinoLs  (Mr.  Simon)  is  recog- 
nized for  5  minutes. 

Mr.  SIMON.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  the 
Pilot  Guaranteed  Employment  Oppor- 
tunities Act.  H.R.  7193,  which  I  intro- 
duced on  May  13,  1977. 

This  legislation,  which  has  been  co- 
sponsored  by  a  bipartisan  group  of  23 
Congressmen,  would  establish  an  experi- 
mental program  of  guaranteeing  jobs  for 
all  unemployed  people  in  20  selected 
counties  throughout  the  country.  It 
would  provide  us,  as  legislators,  with  es- 
sential data  for  analyzing  the  impact  of 
full  CAuployment  policies. 

Since  the  passage  of.  the  Pull  Employ- 
ment Act  of  1946.  this  cotmtry  has  en- 
gaged in  a  long-  and  wide-ranging  debate 
over    what    our    ultimate   employment 


policy  should  be.  This  debate  has  intensi- 
fied in  recent  years  as  consideration  of 
full  employment  has  focused  on  the 
Humphrey -Hawkins  bill— the  Pull  Em- 
ployment and  Balanced  Growth  Act. 

Pew  bills  in  recent  years  have  gen- 
erated as  much  discussion  as  has  Hum- 
phrey-Hawkins. Charges  and  counter- 
charges have  been  circulated.  I  am  a  co- 
sponsor  of  it,  and  I  hope  we  move  ahead 
with  the  Humphrey-Hawkins  concept. 

If  full  employment  is  Indeed  the  route 
we  should  be  taking — ^which  I  am  con- 
vinced it  is — then  the  successful  results 
of  an  experimental  full  employment  pro- 
gram will  neutralize  the  complaints  of 
critics.  On  the  other  hand.  If  the  results 
indicate  that  there  are  still  problems 
that  need  to  be  worked  out  with  full 
employment,  we  can  work  those  problems 
out. 

Mr.  Speaker,  I  would  now  like  to  out- 
line the  experimental  program  that  is 
developed  in  H.R.  7193. 

This  legislation  directs  the  Secretary 
of  Labor  to  choose  20  counties  to  par- 
ticipate in  the  experimental  guaran- 
teed jobs  program.  He  will  base  his  deci- 
sion primarily  on  the  number  and  per- 
centages of  unemployed  people  in  the 
county  and  the  amount  of  public  assist- 
ance benefits  paid  to  people  in  the  coun- 
ty. Applications  will  include  data  on 
the  coimty's  population,  criminal  activ- 
ity, welfare  recipients,  unemployment, 
and  employment  opportunities.  This  in- 
formation will  assist  in  the  eventual 
evaluation  of  the  program. 

The  bill  currently  limits  eligibility  to 
20  counties  with  populations  of  20.000 
or  below.  This  limitation  may  need  to  be 
reevaluated  as  the  legislation  is  further 
considered,  however. 

My  reason  for  inserting  the  20.000 
limitation  into  the  legislation  is  that  it 
reduces  appreciably  the  costs  of  this  ex- 
perimental program.  In  addition,  there 
are  a  great  number  of  rural  counties 
which  have  urban  characteristics,  so  that 
the  statistical  data  gathered  would  have 
applicability  to  both  rural  and  urban 
areas.  But,  if  my  colleagues  in  the  House 
would  want  to  modify  the  bill  to  include 
one  or  two  urban  areas,  I  would  be  will- 
ing to  consider  such  an  amendment  If 
the  economic  consequences  of  such  an 
amendment  would  not  jeopardize  the 
chance  of  the  bill  passing  and  becoming 
law. 

To  be  eligible  for  guaranteed  employ- 
ment under  H.R.  7193,  a  person  must  be 
at  least  18  years  old,  a  resident  of  the 
county  involved  at  the  time  of  the  law's 
enactment,  imemployed  for  3  weeks,  and 
a  member  of  a  family  that  did  not  earn 
over  $700  in  the  previous  month.  No  more 
than  two  people  from  the  same  family 
are  eligible  for  the  guaranteed  employ- 
ment program. 

The  bill  establishes  a  three-tiered  sys- 
tem of  guaranteed  employment  in  the 
participating  counties.  Ttte  primary  em- 
phasis is  on  the  private  sector.  The  Fed- 
eral Government  will  reimburse  private 
businesses  in  participating  counties  at 
the  rate  of  50  percent  of  the  minimum 
wage  for  newly  hired  eligible  employees. 
This  reimbursement  will  be  made  for  a 
maximum  of  32  hours  per  week  and  will 
last  for  1  year  after  the  date  of  employ- 
ment. 
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The  number  of  new  employees  for 
whom  an  employer  is  entitled  to  reim- 
bursement depends  on  the  size  of  his 
business.  An  employer  with  1  to  10  em- 
ployees could  be  reimbursed  for  1  new 
worker.  If  he  had  between  11  and  30 
employees,  he  could  be  reimbursed  for 
2  workers,  and  if  he  had  between  31  and 
60  employees  he  could  be  reimbursed  for 
4  new  workers.  This  scale  continues  xmtll 
an  employer  with  more  than  100  em- 
ployees could  be  reimbursed  for  10  new 
workers. 

Strict  provisions  are  included  in  the 
bill  to  insure  that  no  employees  are  fired 
or  suspended  so  that  an  employer  can 
take  part  in  the  program.  The  bill  also 
protects  employees  from  being  fired  with- 
out  sufficient  cause  within  a  90-day  pe- 
riod after  the  subsidy  for  his  job  ends. 
These  requirements  will  insure  that  tiie 
program  contributes  to  overall  long-term 
employment  in  the  coimties  involved. 

As  with  Humphrey-Hawkins.  HJl.  7193 
envisions  the  maximum  possible  use  of 
the  private  sector.  The  real  answer  to 
our  unemployment  problem  Is  to  stimu- 
late new  jobs  in  the  private  sector.  This 
is  where  permanent  jobs  can  be  best 
created  with  maximum  benefits  to  our 
economy  and  our  social  and  political  sys- 
tems. 

However,  in  some  areas  and  in  some 
Instances,  the  private  sector  cannot  ade- 
quately meet  the  demand  for  Jobs.  In 
these  cases,  the  Government  must  step 
In.  If  the  private  sector  cannot  meet  the 
needs  of  a  participating  coimty  under 
H.R.  7193,  State  and  local  governments 
might  provide  Jobs. 

The  Federal  Government  will  reim- 
burse State  and  local  governments  for 
new  employees  at  a  rate  of  50  percent  of 
the  minimum  wage,  again  for  32  hours 
per  week.  The  same  restrictions  on  sub- 
stitution that  apply  to  private  businesses 
also  apply  to  State  and  local  govern- 
ments. 

Finally,  when  sufficient  jobs  cannot  be 
provided  by  the  private  sector  and  State 
and  local  governments,  the  Federal  Gov- 
ernment wUl  step  in  and  fill  the  gap  di- 
rectly by  providing  minimum  wage  jobs 
for  32  hoiu-s  per  week. 

This  three-tiered  system  will  guaran- 
tee fuU  employment  in  the  participating 
counties.  Not  only  will  it  make  a  positive 
contribution  to  the  quality  of  life  in  these 
areas,  but  the  results  of  the  program  will 
allow  us  to  make  much  more  Informed 
decisions  about.full  employment  policies. 

HJl.  7193  requires  that  the  Secretary 
of  Labor  report  to  the  Congress  on  the 
effects  of  the  pilot  guaranteed  employ- 
ment program.  The  report  will  describe 
tne  cost  of  administering  the  program  in 
each  participating  county.  It  will  also 
analyze  the  effect  of  the  program  on  at 
least  the  following  factors:  unemploy- 
ment insurance  and  welfare  costs,  crimi- 
nal activity.  Federal  revenues.  State  and 
local  revenues,  public  school  attendence 
and  population  changes. 

Mr.  Speaker,  unemployment  still 
it^a^  *^"f "^y  "^  percent.  Approximate- 
ly 6V2  million  Americans  want  Jobs  but 
cannot  find  them,  and  that  does  not 
cornit  the  more  than  1  million  categor- 
ized as  discouraged  workers."  who  have 
Just  given  up  hope  of  getting  a  job.  The 
threat  to  the  long-term  fabric  of  our 
economy  and  our  society  of  continued 


Joblessness  Is  Immense.  80  Is  the  drain 
on  the  Federal  Treasury.  Every  1  per- 
centage point  of  imemployment  repre- 
sents an  Increased  Federal  deficit  of 
about  $16  billion— $14  bUlion  because  of 
reduced  tax  receipts  and  $2  billion  be- 
cause of  Federal  payments  to  support  the 
imemployed. 

I  do  not  contend  that  H.R.  7193  is  a 
panacea  for  these  Uls.  Nothing  can  be. 
My  bill  is  a  suggestion.  It  is  open  to  con- 
structive change.  Enactment  of  this  or 
similar  legislation  would  be  a  significant 
step  toward  a  fuller  understanding  of 
what  we  need  to  do  to  achieve  full  em- 
ployment in  this  country,  and  toward 
achieving  full  employment  Itself. 

A  copy  of  H.R.  7193  follows.  I  urge  my 
colleagues  to  carefully  consider  this  bill 
and  the  idea  it  represents.  A  column  on 
my  proposal  written  by  Clayton  Pritchey, 
which  appeared  in  the  Washington  Post 
In  January  1976,  is  reproduced  below: 

HJt.  7193 

A  bin  to  require  the  Secretary  of  I^bor  to 
establish  a  pilot  program  for  the  provision 
of  guaranteed  employmen:  onportunltlea 
In  selected  counties  of  the  United  States 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 
SHORT   xrrLT 
Section  1.  This  Act  may  be  referred  to  as 

the  "Pilot  Guaranteed  Employment  Opoor- 

tunltles  Act". 

OEFINmONS 

Sec.  2.  For  purposes  of  this  Act — 

(1)  t^i.e  term  "business  concern"  means 
any  commercial  or  agricultural  business  en- 
terprise which  employs  at  least  one  employee; 

(2)  the  term  "designated  county"  means 
any  county  designated  by  the  Secretary  un- 
der section  3: 

(3)  the  term  "eligible  employee"  means 
any  individual  who  meets  the  requirements 
established  by  sectlon.4; 

(4)  the  term  "Federal  minimum  wage" 
means  the  appropriate  minimum  wage  in 
effect  from  time  to  time  under  section  6  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
XJ.S.C.  20«);  ^ 

(6)  the  term  "famUy"  means  any  group 
of  related  Individuals  residing  together: 

(6)  the  term  "local  government"  means 
any  local  unit  of  government,  Including  a 
county,  municipality,  city.  town,  township, 
or  a  school  or  other  special  district  created 
by  or  pursuant  to  State  law; 

(7)  the  term  "pilot  program"  means  the 
pilot  program  establUhed  by  the  Secretary 
under  section  3(a); 

(8)  the  term  "Secretary"  means  the  Sec- 
retary  of  Labor; 

(9)  the  term  "State"  means  the  several 
States,  Guam.  Puerto  Rico,  the  Virgin  Is- 
lands, and  any  territory  or  possession  of 
the  United  States;  and 

(10)  the  term  "chief  executive  officer" 
means  the  person  designated  by  the  Secretary 
to  be  the  chief  administrator  of  this  Act 
within  a  designated  county. 

ESTABLISHMENT    OF    PILOT    PBOCRAM 

Sec.  3  (a)  (i)  The  Secretary  shall  establish 
and  maintain  a  pilot  program  to  provide  a 
guaranteed  employment  opportunity  to  any 
eligible  employee  In  accordance  with  the 
provisions  of  this  Act. 

(2)  The  pilot  program  required  In  para- 
graph (1)  may  be  established  and  maintained 
by  the  Secretary  In  not  more  than  twenty 
counties  In  the  United  States.  The  Secre- 
Ury  shall  designate  such  counties  from 
among  counties  which  transmit  applications 
to  the  Secretary  under  subsection  (b)  Any 
such  designation  shall  be  based  m  part 
upon — 
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(A)  the  number  of  unemployed  persons  in 
the  county  involved;  and 

(B)  the  amount  of  public  assistance  bene- 
fits paid  to  persons  residing  in  such  county 

(b)  Any  county  of  the  United  States  hav- 
ing a  population  of  twenty  thousand  or  less 
as  determined  by  the  most  recent  census 
taken  by  the  Secretary  of  Commerce  under 
section  141(a)  of  title  13,  United  States 
Code,  may  transmit  to  the  Secretary  an  ap- 
plication, in  such  form  and  according  to  such 
procedures  as  the  Secretary  may  prescribe 
for  participation  In  the  pilot  program.  Such 
application  shall  Include  Information  relat- 
ing to — 

(1)  the  resident  population  of  such  county 

(2)  the  number  of  Individuals  In  such 
county  receiving  public  assistance  benefits- 

(3)  the  Incidence  of  criminal  activity  in 
•uch  county; 

(4)  the  number  of  employed  and  unem- 
ployed persons  In  such  county;  and 

(5)  the  nature  of  ptibllc  and  private  em- 
ployment opportunltlee  In  such  county. 

ELIGIBILITT 

Sec.  4.  (a)  Except  as  provided  by  subsec- 
tion (b).  any  Individual  who — 

(1)  is  eighteen  years  of  age  or  older; 

(2)  Is  a  resident  of  the  designated  county 
m  which  he  Is  applying  for  employment 
under  this  Act  on  the  date  of  the  enactment 
of  this  Act; 

(3)  has  not  engaged  In  full-time  employ- 
ment during  the  three-week  period  Immedi- 
ately before  the  date  of  his  application  for 
employment  under  this  Act;  and 

(4)  Is  a  member  of  a  family  whose  total 
Income  did  not  exceed  $700  in  the  previous 
month; 

shall  be  considered  an  eligible  employee  for 
purposes  of  private  sector  employment  under 
section  6  and  public  service  employment 
under  sections  6  and  7. 

(b)  No  more  than  two  Individuals  from  the 
same  family  may  be  considered  eligible  em- 
ployees for  purposes  of  private  sector  employ- 
ment  under  section  6  and  public  service  em- 
ployment under  sections  6  and  7. 

PRIVATE  SECTOR   CMPLOYUENT 

Sec.  6.  (a)  (1)  The  Secretary  shall.  In  ac- 
cordance with  the  provisions  of  subsection 
(b).  reimburse  any  business  concern  In  an 
amount  equal  to  60  per  centum  of  the  Fed- 
eral minimum  wage  for  each  eligible  em- 
ployee employed  In  a  designated  county  by 
such  business  concern. 

(2)  Such  reimbursement  shall  be  made  for 
the  one-year  period  following  the  date  of 
employment  of  an  eligible  employee  and 
shall  be  made  for  a  maximum  of  thirty-two 
hours  of  work  by  such  eligible  employee  dur- 
Ing  any  workweek. 

(b)  A  business  concern  shall  be  entitled  to 
reimbursement  for  the  following  number  of 
eligible  employees — 

(1)  one  enable  employee.  If  the  business 
concern  employs  between  one  and  ten  em- 
ployees on  the  date  of  Its  application  under 
this  section: 

(2)  two  eligible  employees.  If  the  business 
concern  employs  between  eleven  and  thirty 
employees  on  such  date: 

(3)  foxu-  eligible  employees.  If  the  business 
concern  employs  between  thirty-one  and 
sixty  employees  on  such  date; 

(4)  six  eligible  emolovees,  If  the  business 
concern  employs  between  sixty-one  and 
eighty  employees  on  such  date; 

(5)  eleht  eligible  emplovees.  If  the  busi- 
ness concern  employs  between  eighty-one 
and  one  hundred  employees  on  such  date: 
and 

(6)  ten  ellKlble  employees.  If  the  business 
concern  employs  more  than  one  hundred 
employees  on  such  date. 
Except  as  provided  by  section  8,  any  entitle- 
ment of  a  business  concern  established  on 
the  date  of  Its  application  under  this  section 
shall  not  be  affected  by  any  decrease  In  the 
number  of  persons  employed  by  such  busi- 
ness concern  occurring  after  such  date. 
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(c)  Any  business  concern  In  a  designated 
county  may  transmit  to  the  Secretary  or  to 
the  chief  executive  officer  established  under 
this  Act  an  application,  in  such  form  and 
according  to  such  procedures  as  the  Secre- 
tary may  prescribe,  for  reimbursement  vmder 
this  section.  Any  such  application  shall  In- 
clude— 

(1)  the  total  number  of  employees  em- 
ployed by  the  business  concern; 

(2)  the  number  of  employees  for  whom 
the  business  concern  seeks  reimbursement 
under  this  section,  together  with  Informa- 
tion relating  to  such  employees  which  Is 
cufficient  to  enable  the  Secretary  to  deter- 
mine whether  such  employees  are  eligible 
employees; 

(3)  the  number  of  hours  dvulng  which  any 
employee  listed  under  paragraph  (2)  Is  em- 
ployed during  any  workweek  with  respect  to 
which  the  business  concern  seeks  reimbiirse- 
ment  under  this  section;  and 

(4)  such  other  Inforraatlon  as  the  Secre- 
tary considers  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(d)  The  Secretary  or  chief  executive  officer 
shall  determine,  no  later  than  ninety  days 
after  the  receipt  of  any  application  trans- 
mitted by  a  bxislness  concern  under  subsec- 
tion (c),  the  extent  to  which  such  business 
concern  Is  entitled  to  reimbursement  under 
this  section. 

PUBLIC    SERVICE    EMPLOYMENT 

Sec.  6.  (a)  The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  section,  re- 
imburse any  State  or  local  government  In  an 
amount  equal  to  50  per  centum  of  the  Fed- 
eral minimum  wage  for  up  to  thirty-two 
hours  for  each  eligible  employee  employed  in 
a  designated  county  by  such  State  or  local 
government.  The  provisions  of  section  6(a) 
(2)  shall  apply  with  respect  to  any  such  re- 
imbursement. 

(b)  A  State  or  local  government  shall  be 
entitled  to  reimbursement  for  any  eligible 
employee  who  Is  employed' — 

(1)  directly  by  such  State  oi  local  gov- 
ernment In  a  designated  county;  or 

(2)  In  any  program  or  activity,  In  a  des- 
ignated county,  which — 

(A)  receives  funding  from  such  State  or 
local  government;   and 

(B)  is  designed  to  Imprpve  the  physical 
condition  or  appearance  of  the  commvmlty 
Involved,  or  to  provide  recreational  or  cul- 
tural enrichment  to  such  community. 

(c)  Any  State  or  local  government  may 
transmit  to  the  Secretary  or  to  the  chief 
executive  officer  of  the  county  selected  pur- 
suant to  this  Act  an  application.  In  such 
form  and  according  to  such  procedures  as 
the  Secretary  may  prescribe,  for  reimburse- 
ment under  this  section.  Any  application 
shall  Include  a  description  of  any  program 
or  activity  which  meets  the  requirements 
of  subsection  (b)  (2)  and  which  Is  In  exist- 
ence or  Is  to  be  Implemented,  together  with 
such  other  Information  as  the  Secretary 
considers  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(d)  The  Secretary  or  the  chief  executive 
officer  shall  determine,  no  later  than  ninety 
days  after  the  receipt  of  any  application 
transmitted  by  a  State  or  local  government 
under  subsection  (c).  the  extent  to  which 
such  State  or  local  government  Is  entitled 
to  reimbursement   vmder   this   section. 

ADDrriONAL  EMPLOYMENT  OPPORTUNITIES 

Sec.  7.  (a)  The  Secretary  or  the  chief  ex- 
ecutive officer  of  each  designated  county, 
shall,  with  the  advice  of  the  advisory  council 
established  under  section  9,  have  the  respon- 
sibility of  creatlftg  jobs  lor  those  who  are 
not  employed  as  provided  In  sections  6  and 
6.  Those  employed  under  this  section  shall 
be  reimbursed  by  the  Federal  Government 
In  an  amount  which  does  not  exceed  the 
Federal  minimum  wage. 

(b)  The  work  opportunities  created  by 
the  chief  executive  officer  and  the  advisory 


councU  shall  meet  the  standards  provided 
In  section  6(b)  (2)(B). 

(c)  The  chief  executive  officer  In  each 
county  shall  employ  such  staff  as  may  be 
required  by  this  Act.  subject  to  limitations 
Imposed  by  the  Secretary. 

(d)  Employment  offered  to  those  eligible 
under  section  4  shall  not  exceed  thirty- 
two  hours  per  week. 

RULES  RELATING  TO  ELIGlBILrTY  FOR 
REIMBURSEMENTS 

Sec.  8.  A  State,  local  government,  or  busi- 
ness concern  shall  not  be  entitled  to  any 
reimbursements  under  this  Act  If  the  Sec- 
retary determines  that  such  State,  local  gov- 
ernment, or  business  concern — 

( 1 )  has  terminated  the  employment  of  any 
employee,  or  has  suspended  any  employee, 
for  the  purpose  of  replacing  such  employee 
with  an  eligible  employee;  or 

(2)  has  terminated  the  employment  of  any 
eligible  employee  without  sufficient  cause 
during  the  ninety-day  period  Immediately  af- 
ter the  one-year  reimbursement  period  ap- 
plicable with  respect  to  such  eligible  em- 
ployee. 

ADVISORY    COUNCILS 

Sec  9.  (a)  The  chief  executive  officer  of 
each  designated  county  shall  establish  an  ad- 
visory councU  to  assist  In  the  administration 
of  this  Act  In  the  designated  county. 

(b)  The  chief  executive  officer  of  each  des- 
ignated county  shall  appoint  twelve  members 
to  the  advisory  council  established  under 
subsection  (a).  Such  members  shaTI  be  se- 
lected under  subsection  (a).  Such  members 
shall  be  selected  from  among  Individuals  who 
are  residents  of  the  designated  county  In- 
volved and  are  representatives  of  major  po- 
litical parties,  business,  labor,  and  civic  af- 
fairs groups  In  such  designated  county. 

(c)  Each  advisory  council  established  un- 
der subsection  (a)  shall  assist  the  chief  ex- 
ecutive officer  of  the  designated  county  re- 
sponsible for  the  administration  of  this  Act 
with  respect  to  appropriate  programs  and 
activities  under  section  6(b)(2)  and  with 
respect  to  other  matters -relating  to  the  ad- 
ministration of  this  Act. 

(d)  Each  advisory  council  established  un- 
der subsection  (a)  shall  transmit  quarterly 
reports  to  the  Secretary  and  to  each  House 
of  the  Congress.  Each  such  report  shall  con- 
tain a  description  of  the  nature  of  assist- 
ance furnished  by  such  advisory  council  un- 
der subsection  (c)  and  shall  Include  a  dis- 
cussion of  the  effects  of  the  pilot  program  In 
the  designated  county  involved. 

REPORTS 

Sec  10.  (a)  The  Secretary  shall  transmit 
to  each  House  of  the  Congress  quarterly  re- 
ports which  shall  review  the  administration 
of  this  Act  In  each  designated  county,  with 
a  view  toward  determining  the  effect  of  this 
Act  upon  the  economic  conditions  In  each 
designated  county. 

(b)  The  Secretary  shall  transmit  to  each 
House  of  the  Congress  a  report  no  later  than 
one  year  after  the  date  of  the  enactment  of 
this  Act.  Such  report  shall  include — 

( 1 )  a  description  of  the  cost  of  administer- 
ing this  Act  In  each  designated  county; 

(2)  an  analysis  of  the  effect  of  this  Act 
upon — 

(A)  any  expenditures  for  unemployment 
Insurance  and  welfare  programs  or  other 
similar  programs  In  each  designated  county; 

(B)  the  incidence  of  criminal  activity  In 
each  designated  coimty; 

(C)  Internal  revenues  of  the  Federal  Gov- 
ernment; 

(D)  State  and  local  revenues; 

(E)  student  attendance  at  public  schools 
In  each  designated  county; 

(F)  any  change  In  the  population  of  each 
designated  county;  and 

(3)  any  other  Information,  findings,  or 
recommendations  which  the  Secretary  con- 
siders necessary  or  appropriate. 
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Sec.  11.  The  Secretary  shall  prescribe  such 
rules  as  he  considers  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

COOPERATION    WITH    FEDERAL    AGENCIES 

Sec.  12.  The  Secretary  shaU  take  such  ac- 
tion as  he  considers  necessary  or  appro- 
priate to  encourage  any  available  Federal 
funds.  In  addition  to  any  amounts  appro- 
priated under  section  13.  to  defray  costs 
relattag  to  administration,  equipment,  sup- 
pUes,  support  services,  and  supervisory  per- 
sonnel necessary  to  carry  out  the  provisions 
of  this  Act. 

AUTHORIZATION    OP   APPROPRIATIONS 

Sec.  13.  (a)  There  Is  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  $80,000,000  for  each  of  fiscal  years 
1978  and  1979. 

(b)  Not  more  than  25  per  centum  of  any 
amounts  appropriated  under  this  Act  may  be 
used  by  the  Secretary  and  by  chief  execu- 
tive officers  of  designated  counties  for  ad- 
ministrative expenses,  equipment,  supplies, 
support  services,  and  supervisory  person- 
nel. Not  less  than  75  per  centum  of  such 
ifunds  shall  be  expended  for  wages  and  em- 
ployment benefits  for  eligible  employees. 

[Prom  The  Washington  Post,  Jan.  17, 19761 

(By  Clayton  Frltchey) 

Uncle  Sam  :  Employer  or  Last  Resort? 

It  Is  better  to  pay  people  to  work  than 
pay  them  to  do  nothing.  While  this  simple, 
seemingly  Incontrovertible,  proposition  Is 
not  yet  effective  U.S.  policy.  It's  finally  on 
Its  way  to  acceptance,  maybe  before  1976 
Is  over,  but  certtilnly  soon  after  the  next 
election. 

Congress  and  the  American  people  seem 
to  be  learning  the  hard  way  that  even 
semlproductlve  work  Is  better  for  the  coun- 
try than  totally  xmproductive  Idleness,  and 
less  costly  as  well  to  the  taxpayers. 

The  Involuntary  Idleness  of  8  to  10  million 
unemployed  Americans  Is  costing  the  taxpay- 
ers about  $40  billion  a  year  In  unemploy- 
ment compensation,  welfare  payments,  food 
stamps,  subsidized  housing  and  other  bene- 
fits, which  Is  more  than  It  would  cost  to  put 
almost  everybody  to  work  through  govern- 
ment-guaranteed full  employment. 

Belated  recognition  of  that  fact  Is  chang- 
ing the  political  scene.  The  Idea  of  the  gov- 
ernment accepting  the  responsibility  of  being 
the  employer  of  last  resort  has  long  been 
resisted  on  the  assumption  that  It  would  be 
a  biu-den  on  the  taxpayers,  but  now  at  last 
It  is  dawning  on  the  public  that  there  Is 
nothing  so  costly,  so  extravagant,  so  utterly 
wasteful  as  unemployment  and  plowed-vm- 
der  manpower. 

So  the  welcome  change  In  attitude  Is  not 
so  much  a  burst  of  compassion  for  the  job- 
less as  a  realization  that  everybody's  pocket 
is  picked  by  mass  unemployment.  Part  of  the 
change  Is  due  to  the  leaders  of  organized 
labor  who  have  discovered  that  the  economy 
loses  about  $16  billion  a  year  for  every  mil- 
lion out  of  work,  to  say  nothing  of  the  bil- 
lions In  tax  revenues  that  are  also  lost 
through  reduced  payrolls. 

Since  President  Ford  has  resisted  most 
job-creating  proposals  Introduced  In  Con- 
gress, It  Is  not  likely  that  legislation  guaran- 
teeing f  uU  employment  can  be  put  into  effect 
whUe  he  stUl  has  the  power  to  veto,  but  it 
may  be  possible  to  adopt  a  pUot  plan  ad- 
vanced by  Rep.  Paul  Simon  (D-IU.).  which 
would  pave  the  way  for  a  subsequent  na- 
tional program. 

Simon's  novel  bill  would  establish  a  two- 
year  experimental  guaranteed-jobs  program 
In  20  high  unemployment  counties  through- 
out the  country,  with  the  idea  of  convincing 
even  skeptics  that  there  can  be  a  practical 
and  constructive  way  of  putting  the  jobless 
to  work  and  rejuvenating  the  economy. 
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The  legislation  would  require  the  Secre- 
tary of  Labor  to  study  the  effects  public  serv- 
ice Jobs  on  such  things  as  unemployment 
compensation,  criminal  activity,  welfare  pay- 
ments, sales  and  Income  tax  revenues,  and  a 
variety  of  other  factors  affected  by  creation 
of  new  Jobs. 

"We  may  find,"  Simon  says,  "that  by  mak- 
ing government  the  employer  of  last  resort 
we  will  both  save  some  money  and  eliminate 
or  substantially  reduce  some  of  the  social 
costs  of  unemployment." 

Jobs  would  be  created  In  several  ways,  one 
being  government  subsidy  of  new  private 
enterprise  Jobs  created  especially  for  the  pro- 
gram. There  also  would  be  federal  subsidy  of 
new  state  and  local  Jobs,  along  with  specially 
created  federal  Jobs  to  improve  community 
living  standards. 

Any  employer  who  now  employs  one  to  10 
persons  would  be  able  to  add  one  worker  and 
be  reimbursed  by  the  government  for  one- 
half  of  the  minimum  wage  of  that  person  for 
one  year.  An  employer  with  11  to  ao  people 
could  add  two  employees,  and  this  scale 
would  continue  up  to  a  maximum  of  10  who 
could  be  added.  Basically  the  same  provisions 
woiUd  apply  to  local  and  state  govemmenui 
units. 

By  limiting  the  program  to  a  two-year  trial, 
and  applying  It  to  only  a  handful  of  small 
counties.  Simon  says,  "we  can  stop  it  If  It  Is  a 
failure."  The  estimated  cost  of  a  year's  trial 
would  be  only  «45  million. 

Except  for  the  old  Works  Progress  Admin- 
istration (WPA),  which  tackled  unemploy- 
ment In  a  limited  way  during  the  Great  De- 
pression more  than  40  years  ago,  the  United 
States  has  had  little  experlejice  with  govern- 
ment-guaranteed full  employment.  The  WPA 
effort  became  the  butt  of  many  pejorative 
Jokes  during  its  brief  life,  but  In  retrospect 
the  record  looks  Impressive. 

It  left  the  nation  a  legacy  of  800.000  mUes 
of  highway  (new  or  rebuilt).  116.000  bridges 
»nd  viaducts  (built  or  repaired),  no  000 
schools.  Ubrarles  and  auditoriums.  600  alr- 
poru  constructed,  8,000  parks  and  13  000 
playgrounds  created,  millions  of  trees 
planted,  countless  swamps  drained,  many 
sewer  and  water  systems  provided. 

That  only  scratches  the  surface  of  the  rec- 
ord, Simon  says.  "There  Is  no  question  that 
we  also  are  a  richer  nation  culturally  because 
of  the  WPA  experience."  And,  as  he  might 
have  added,  we  are  certainly  a  poorer  nation 
because  of  the  present  unemployment  experi- 
ence. 
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PROHIBITION  AGAINST  MTLITARY 
UNIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Ichord)  is  rec- 
ognized for  5  minutes. 

Mr.  ICHORD.  Mr.  Speaker,  In  Janu- 
*7.  w'  ^^  y^^rl  Introduced  legislation 
which  would  prohibit  union  organizing 
and  union  membership  among  members 
Of  this  Nation's  armed  services  for  the 
purpose  of  collective  bargaining. 

The  movement  toward  unionization  of 
the  Nation's  Armed  Forces  is  a  relatively 
new  phenomenon.  Discussions  about  mili- 
tary unions  only  came  to  public  light  In 
the  last  year  or  two.  and  since  that  time, 
military  unionization  has  been  actively 
supported  by  the  American  Federation 
of  (Government  Employees,  the  National 
Marltune  Union,  and  the  AssociaUon  of 
Civilian  Technicians. 

As  a  strong  proponent  and  supporter 
of  this  Nation's  military  men  and  wom- 
en and  their  vital  mission.  I  strongly  be- 
lieve that  we  must  provide  equitable 
compensation  and  benefits  to  our  mili- 


tary personnel  and  have  supported  past 
actions  directed  toward  this  goal.  How- 
ever, I  do  not  believe  that  unionization 
of  the  military  is  In  the  best  interest  of 
this  Nation.  I  stress  that  my  concern, 
however,   lies   only   in   unionization   of 
men  and  women  serving  in  their  mili- 
tary capacity.  I  am  not  opposed  to  un- 
ions In  any  way,  shape  or  form  but  only 
object  to  their  incompatibility  with  the 
military  mission.  My  bill,  H.R.  51.  In  no 
way,  however,  would  impair  the  ability 
of  servicemen  or  reservists  to  Join  labor 
unions  as  a  result  of  their  off-duty,  civil- 
ian employment  nor  would  the  bill  im- 
pair any  service  man's  or  woman's  right 
to  petition  Congress  or  exercise  the  first 
amendment  right  to  Freedom  of  Speech. 
There  are  several  basic  concerns  which 
motivate  my  introduction  of  this  bill.  In 
the  first  Instance,  members  o'f  the  Armed 
Forces  are  public  employees.  When  un- 
ion workers  in  private  enterprise  win  in- 
creased  salaries   and   benefits,   the   in- 
dustry can  either  absorb  the  increased 
payments  or  pass  them  on  to  the  con- 
sumer which  then  has  the  choice  at  that 
point  to  buy  or  not  to  buy.  In  the  case  of 
public  employees,  the  taxpayers  have  no 
alternative.  They  must  absorb  the  in- 
creases and  at  the  same  time  are  also 
the  consumer.  Thus,  the  taxpayer  must 
not  only  fund  the  increased  salaries  and 
benefits  through  an  increased  tax  assess- 
ment each  year  but  also  must  absorb  the 
results  of  those  pay  increases  through 
funding  the  rising  costs  of  defense.  In  the 
case  of  Ihe  armed  services,  there  is  the 
added  point  that  as  a  consumer  faced 
with  Increased  costs,  the  taxpayer  has  no 
alternative  system  for  defense  services. 

Another  concern  which  is  raised  by 
military  unions  lies  in  the  potential  In- 
compatibility of  unions  with  the  military 
mission.  The  mUltary  by  its  very  nature 
demands  discipline  and  at  times  unques- 
tioned decisions  and  compliance,  particu- 
larly   in    wartime.    These    are    matters 
which  cannot  be  subject  to  collective  bar- 
gaining or   grievance   procedures.   Cer- 
tainly safeguards  for  complaint  proce- 
dures and  outside  legal  counsel  already 
are  open  to  service  men  and  women  on 
a  case-by-case  basis  to  insure  proper  pro- 
tectioi)  of  individual  rights.  We  all  re- 
ceive numerous  service  cases  which  tes- 
tify to  the  fact  that  existing  grievance 
procedures  are  well-known  and  utilized. 
Members  of  the  military  are  also  afforded 
rights  of  petition,  peaceable  assembly, 
and  free  speech. 

Military  duty,  by  its  very  nature,  often 
entails  hardship,  unwanted  family  sep- 
arations, compliance  with  often  seem- 
ingly arbitrary  commands,  and  at  times, 
uncomfortable  working  conditions.  These 
facts  of  military  Ufe,  however,  are  well 
known  by  those  choosing  mUltary  life  in 
today's  all-volunteer  service  and  to  sub- 
ject these  realities  to  union  negotiation 
would  impair,  in  my  opinion,  our  overall 
combat  effectiveness.  A  command  deci- 
sion to  be  effective  must  be  unswerving. 
It  can  be  protested  to  current  review 
boards  and  possibly  overturned  but  to 
subject  such  a  decision  to  on  the  spot 
debate  can  only  bring  disruption  to  the 
entire   military   system.   For   better   or 
worse,  the  military  services  cannot  be 
a  whoUy  democratic  organization.  Na- 


tional defense  requires  a  direct  command 
authority  which  can  only  be  impaired  by 
military  unionization.  As  Mr.  Justice 
Powell  stated  in  a  concurring  opinion  to 
Greer  v.  Spock  (44  LW  4380,  4387) : 

A  military  organization  is  not  constructed 
along  democratic  lines  and  mlllUry  activities 
cannot  be  go'  erned  by  democratic  procedures 
Military  Institutions  are  necessarily  far  more 
authoritarian;  mUltary  decUlons  cannot  be 
made  by  vote  of  the  Interested  partlcl- 
panta.  .  .  .  (T)he  existence  of  the  two  sys- 
tems (mlUtary  and  civilian)  (does  not) 
mean  that  constitutional  safeguards.  Includ- 
ing the  First  Amendment,  have  no  applica- 
tion at  all  within  the  military  sphere.  It  only 
means  that  the  rules  muit  be  somewhat  dlf- 
ferent.  ? 

Also  the  Supreme  Court  has  stressed 
the  unique  character  of  the  Armed  Forces 
and  its  correlation  with  first  amendment 
protections : 

While  the  members  of  the  military  are  not 
excluded  from  the  protection  granted  by  the 
First  Amendment,  the  different  character  of 
the  military  community  and  of  the  military 
mission  requires  a  different  application  of 
those  protections.  The  fundamental  neces- 
sity for  obedience,  and  the  consequent  neces- 
sity for  Imposition  of  discipline,  may  ren- 
der permissible  within  the  military  that 
which  would  be  constitutionally  impermis- 
sible outside  It. 
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A  third  matter  which  is  raised  by  mili- 
tary unions  Is  the  reality— albeit  rare— 
that  military  personnel  may,  on  occa- 
sion, be  required  to  assist  or  replace  ex- 
isting local  civU  enforcement  personnel 
in  Instances  of  civil  unrest  or  some  sim- 
ilar situation.  With  such  potential  ex- 
isting. It  would  seem  in  the  best  inter- 
ests of  aU  that  mUltary  personnel  not 
be  affiliated  with  any  national  or  In- 
ternational organization  representing 
other  employees  in  other  fields  of 
employment. 

The  bill  I  Introduced  is  a  simple  pro- 
hibition of  union  organization  or  mem- 
bership among  personnel  of  the  Armed 
Forces  in  their  military  capacity.  The 
bUl  applies  only  to  active  members  of  the 
armed  services.  The  bUl  does  not  apply 
to  military  retirees  or  to  union  member- 
ship pertaining  to  civilian  employment. 
For     any     individual     who    knowingly 
violates    the    prohibition    of    this    bill 
against  enrolling,  soliciting,  or  otherwise 
encouraging  any  member  of  the  Armed 
Forces  to  join  any  labor  organization  the 
penalty  is  a  fine  of  not  more  than  $1,000 
and/or  1  year  in  Jail  for  each  offense. 
For  any  organization  found  in  violation 
of  this  bUl,  said  organization  shall  be 
fined  not  more  than  $50,000  per  offense. 
For  any  member  of  the  Armed  Forces 
who  violates  this  bill,  the  offense  shall 
be  deemed  a  violation  of  the  Uniform 
Code  of  Military  Justice  and  the  violator 
shaU  be  subject  to  suitable  punishment 
set  forth  by  a  court-martial  review. 

I  urge  and  welcome  my  fellow  col- 
leagues to  join  me  in  cosponsorship  of 
this  legislation  and  ask  that  the  text  of 
my  bill,  H.R.  51,  to  be  printed  at  this 
point  : 

Hit.  51 

A  bill  to  amend  title  10.  United  States 
Code,  to  prohibit  collective  bargaining  with 
the  Armed  Forces,  and  for  other  purposes 
Be  it  eruLcted  hy  the  Senate  and  House  of 

Repretentatives    of    the    Vnited    States    of 


America  in  Congress  assembled.  That  (a) 
chapter  49  of  title  10,  United  States  Code, 
Is  amended  by  adding  after  section  974  the 
following  new  section: 

"{ 975.    Collective    bargtilnlng    with    armed 
forces  prohibited 

"  (a)  It  shall  be  unlawful  for  any  Individ- 
ual not  subject  to  section  892a  of  this  title 
or  for  any  organization  to  enroll  any  mem- 
ber of  the  armed  forces  (other  than  a  mem- 
ber In  a  retired  status)  In,  or  to  solicit  or 
otherw^e  encourage  any  member  of  the 
armed  forces  (other  than  a  member  In  a  re- 
tired status)  to  Join,  any  organization  which 
has  as  Its  purpose.  In  wbole  or  In  part,  en- 
gaging In  collective  bargaining  with  any 
civilian  officer  or  employee  of  the  ISepart- 
ment  of  Defense  or.  In  the  case  of  the  Coast 
Ouard  when  It  Is  not  operating  as  a  service 
la  the  Navy,  the  Depart«ient  of  Transporta- 
tion or  with  any  mettiber  of  the  armed 
feces,  concerning  grievances  or  other  terms 
and  conditions  of  serylce  la  the  armed 
forces. 

"(b)(1)  Any  crganleatlon  violating  sub- 
section (a)  shall  bo  fiaed  not  more  than 
(50.000. 

"(2)  Any  Individual  Violating  subsection 
(a)  shall  be  fined  not  more  than  $1,000  or 
Imprisoned  not  more  than  one  year,  or 
both." 

(b)  The  table  of  sections  for  chapter  49 

of  title  10,  United  States  Code,  la  amended 

by  adding  at  the  end  the  following  new  Item: 

"975.     Collective     bargaining    with    armed 

forces  prohibited.". 

Sec.  2.  (a)  Chapter  47  of  title  10,  United 
States  Code  (the  Uniform  Code  of  MUltary 
Justice),  Is  amended  by  Inserting  after  sec- 
tion 892  (article  92)  tha  following  new  sec- 
tion (article) : 

"{ 892a.    Art.    92a.    Unlt^n    organizing    and 
membership 

"Any  member  of  the  Armed  forces  (other 
than  a  member  of  the  armed  forces  In  a 
retired  status)  who  forms.  Joliis,  or  belongs 
to  any  organization,  or  who  solicits  or  other- 
wise encourages  any  other  member  of  the 
armed  forces  (other  than  a  memSer  of  the 
armed  forces  In  a  retlrtd  status)  to  form. 
Join,  or  belong  to  any  organization  which  has 
as  Its  purpose.  In  whole  or  In  part,  engaging 
In  collective  bargaining  with  any  civilian 
officer  or  employes  of  the  Department  of 
Defense  or.  In  the  case  M  a  member  of  the 
Coast  Guard  when  the  Coast  Guard  Is  not 
operating  as  a  service  la  the  Navy,  the  X3e- 
partment  of  Transportation  or  with  any 
member  of  the  armed  forces,  concerning 
grievances  or  other  terms  and  conditions  of 
service  In  the  armed  forces  shall  be  punished 
as  a  court-martial  may  direct.". 

(b)  The  table  of  sections  for  subchapter  X 
of  chapter  47  of  title  10,  United  States  Code, 
la  amended  by  Inserting  after  the  Item  relat- 
ing to  section  8S2  (article  892)  the  following 
new  Item: 

•'892a.  92a.  Union  org<^tzlng  and  member- 
ship.". 


CONGRESS  SHOULD  PAY 
ATTENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  Is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  which  appeared  in 
the  Los  Angeles  Times  on  Tuesday, 
June  28,  concerning  the  Clinch  River 
breeder  reactor  project. 

Mr.  Speaker,  both  Houses  of  Congress 
must  deal  with  the  breeder  reactor  issue 
shortly  after  the  July  4  recess.  Our  deci- 


sion, fraught  with  politically  and  scien- 
tifically explosive  implications,  will  re- 
verberate around  the  word.  Other  nations 
await  our  vote.  We.  in  the  Congress,  have 
an  opportunity,  as  well  as  an  awesome 
responsibility,  to  stand  bexk  and  care- 
fully examine  where  and  what  this  en- 
ergy technology  could  lead  to.  I  believe 
the  Congress  should  support  the  Presi- 
dent In  his  request  to  cancel  construction 
of  the  Federal  Government's  demon- 
stration breeder  reactor. 

An  opportunity  to  do  so  wUl  arise  In 
the  form  of  an  amendment  offered  by 
Representative  George  Brown  to  the 
ERDA  appropriations  legislation.  Mr. 
Brown's  amendment  will  strike  $117.- 
000.000  from  the  $150,000,000  operating 
expenditiu-es  proposed  for  the  Clinch 
River  project.  Tl'.ls  is  identical  to  Presi- 
dent Carte's  April  budget  propo&al.  The 
amencla5eat  is  not  meant  to  end  Hie 
breeder  program,  or  signal  rigid  opposi- 
tion to  the  breeder  concept.  Rather,  it  is 
meant  to  face  the  reality  that  numerous 
factors  have  changed  dramatically  since 
the  original  breeder  commerclallzatlcn 
schedule  was  planned  in  the  early  i970's. 

New  ideas  of  breeder  design  and  dem- 
onstration have  emerged  in  the  inter- 
vening years.  More  dosigii  changes  may 
be  indicated  by  operations  of  the  fast 
flux  test  facllJty,  which  Is  just  begin- 
ning to  provide  test  data.  Moct  oi  ail, 
awareness  of  proliferation  dangers  has 
6Ug.?ested  the  need  for  a  pause  to  dsvelop 
an  International  framework  for  ary 
eventual  plutonlum  use.  A  pause,  before 
large-scale  breeder  commercial  demon- 
stration, win  provide  time  for  such  nego- 
tiations and  needed  modernisation  of  de- 
sign, and  is  fully  eompailbla  with  tlroe- 
tables  suggested  In  any  case  by  nuclear 
demand  and  uranium  resource  pro- 
jection. 

The  Los  Angeles  Times  editorial 
follows: 

Congress  Shottlo  Pat  AxTrKnoN 

The  Lawrence  Llvermore  Laboratory  Is  one 
of  two  scientific  centers  that  do  most  of  the 
research  and  development  work  on  nuclear 
weapons  for  the  U.S.  government.  It  follows 
that  when  the  laboratory's  bomb-making  ex- 
perts warn,  as  they  have  done,  that  pluto- 
nium  produced  In  civilian  nuclear  power 
plants  could  be  used  to  make  nuclear  weap- 
ons. Congress  should  listen. 

But  the  warning  Is  not  being  heeded  in 
Congress.  That  Is  evident  In  the  strong  op- 
position on  Capitol  Hill  to  F>resldent  Carter's 
decision  to  stop  the  Clinch  River  breeder- 
reactor  demonstration  protect — opposition 
that  has  been  stoked  by  lobbyists  for  nu- 
clear-equipment manufacturers,  elestrlc 
utilities  axid  their  trade  associations. 

Breeder  reactors  are  designed  to  run  on  a 
mixture  of  plutonlum,  reprocesed  from  the 
spent-fuel  elements  of  conventional  nuclear 
reactors,  and  uranium.  In  the  process  of  gen- 
erating electric  power,  breeders  will  sup- 
posedly produce  more  plutonlum  than  they 
consume. 

Alternatively,  plutonlum  separated  from 
spent-fuel  elements  can  be  reused  as  fuel  In 
the  conventlcnsil  reactors  themselves. 

The  tise  of  plutonlum  as  reactor  fuel, 
therefore,  holds  out  the  promise  of  squeez- 
ing a  lot  more  usable  energy  from  each 
pound  of  uranium — a  char£K:terlstic  that 
makes  It  attractive  to  electrlc-utlUty  execu- 
tives and  to  some  energy  planners  worried 
about  the  long-range  cost  and  availability  of 
uranium. 

Unfortunately,  plutonlum  can  also  be  used 


to  make  nuclear  weapons,  and  no  foreseeable 
system  of  International  controls  can  prevent 
such  diversions  from  occurring. 

For  this  reason.  Carter's  energy  plan  calls 
for  the  extensive  tise  of  conventional  power 
reactors,  but  for  a  ban  on  the  separation  of 
plutonlum  and  an  Indefinite  moratorium  on 
the  development  of  the  plutonlum-burnlng 
fast-breeder.  The  President,  accordingly,  an- 
nounced his  Intention  of  halting  the  12  2 
billion  project  at  Clinch  River.  The  United 
States  Is  making  a  major  diplomatic  effort 
to  persuade  other  countries  to  follow  the 
American  lead. 

Considering  the  perils  that  would  arise 
from  more  and  more  countries  gaining  a 
nuclear- weapon  capability,  it  Is  extremely 
Important  that  this  diplomatic  effort  suc- 
ceed. And.  Indeed,  some  progress  is  beln^ 
made;  the  West  Germans,  for  example,  an- 
nounced two  weeks  ago  that  they  would  r.o 
longer  export  sensitive  nuclear  te^-hnology. 

But  the  Csrter  AdmtnU,trAtlon  st'H  faces 
an  uphill  fight,  and  Its  Job  will  be  made  Im- 
I>osslble  If  the  breeder -reactor  adrocates 
continue  to  prevail  on  Capitol  Kill. 

The  Senate  Energy  Committee,  Ignoring 
entreaties  from  the  Administration,  voted 
Monday  to  authorize  $150  million  to  keep 
the  Clinch  River  project  going.  The  House 
Science  Committee  took  similar  action 
earlier  this  month. 

Pro-breeder  lobbyists  have  had  consider- 
able success  with  their  argument — presented 
to  congressmen  and  newsmen — that  reactor- 
grade  plutonlum  cannot,  as  a  practical  mat- 
ter, be  used  in  weaporj. 

Tha  Lawrence  Llvermore  Laboratory,  es 
disclosed  by  Tines  reporter  Robert  Gillette 
on  Sunday,  strongly  disagrees.  It  Is  self- 
evident  that  the  laboratory  knows  mere 
about  what  It  takes  to  make  a  nuclear 
weapon  than  do  utility  executives  and  re- 
actor manufacturers. 

We  urge  the  California  congressional  del- 
egation to  -jse  Its  considerable  weight  to  sup- 
port the  President  and  to  oppose  those  who, 
for  reasons  of  self-interest,  would  facllltst* 
the  spread  of  nuclear  weapons  )n  the  world. 
If  the  pro-'breeder  forces  nonetheless  prevail, 
we  urge  Carter  to  use  his  veto. 


PRESIDENT  PROr.nSES  TO  MONITOR 
CLOSELY  ROMANIA'S  HUMAN 
RIGHTS  AND  EMIGRATION  PER- 
FORIAANCE 

The  SPEAKER  pro  tempore.  Under  a 
pievious  order  of  the  House,  the  gentle- 
man from  New  York  (Mr,  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  last  month 
along  with  54  otiier  Members  of  the 
House  I  ^Tote  the  President  conceminjr 
the  extension  of  most  favored  nation 
trade  treatment  for  the  Socitdist  Repub- 
lic of  Romania.  In  our  letter,  we  ex- 
pressed concern  that  Romania  had  not 
fuliy  complied  with  the  terms  of  the 
Jackson-Vanik  amendment  to  the  Trade 
Act  of  1974.  which  requires  "nonmarket 
economy"  countries  such  as  Romania, 
who  receive  most  favored  nation  treat- 
ment pursuant  to  that  act.  to  maintain 
a  free  emigration  policy. 

In  addition,  the  Jackson-Vanik  amend- 
ment and  the  subsequent  Helsinki  Final 
Act,  signed  by  both  Uie  United  States 
and  Romania,  make  not  only  free  emi- 
gration but  also  human  rights,  such  as 
the  treatment  of  dissidents  and  minor- 
ity groups,  the  proper  subject  of  review 
in  appraising  trade  and  other  relations 
between  the  United  States  and  Romania. 
In  our  letter  to  the  President,  we  asked 
that  President  Carter  carefully  review 
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the  emigration  trends  from  Romania, 
which  appear  to  be  particularly  disap- 
pointing this  year,  and  also  to  evaluate 
the  treatment  of  dissidents  and  national 
minorities  such  as  the  Hungarian-speai- 
ing  minority. 

Although  the  President  recommended 
on   June    2    that   most-favored-natlon 
treatment  be  extended  to  Romania  for 
another  year,  I  am  encouraged  that  the 
President's  recommendation  does  appear 
to  be  sensitive  to  the  problems  mentioned 
in  our  letter.  I  am  also  pleased  with  the 
respon.se  that  I  have  recently  received 
from  Frank  Moore,  the  President's  Spe- 
cial Assistant  for  Congressional  Liaison, 
and  I  want  to  share  it  with  my  colleagues. 
In  his  letter.  Mr.  Moore  reiterates  the 
admlnl&t.ation's    pledge    to    "monitor 
closely  Romanian  compliance  with  tlie 
objecti.'ei    of   section    402"   and   states 
that   "&hor.id   performance   not   accord 
with  the  Intent  of  this  provlsicn"  tliat 
the  President  "would  want  to  reconsider 
this  recommendation."  The  letter  goes  on 
to  say  that  the  Department  of  State  has 
raised  the  question  of  emigration  and 
human  rights  with  the  Romanian  Gov- 
ernment, and  that  the  Department  has 
received  certain  assurances  from  the  Ro- 
manian Government  with  regard  to  emi- 
gration and  that  the  Romanians  have 
also   taken   steps   to   ease   the   tension 
caused  by  the  arrest  of  a  number  of  dis- 
sidents in  Romania. 

Specifically  the  P^manlans  have  re- 
leased over  19.000  prisoners  in  a  general 
amnesty,  and  reduced  tiie  sentence  of 
9,500  others.  Included  in  those  released 
during  May  were  several  noted  dissidents, 
including  writer  Paul  Goma.  Prof.  Vlad 
Georgescu,  and  Baptist  losif  Ton. 

I  am  also  pleased  that  Mr.  Moore's 
letter  speciflcallj'  indicates  that  the  ad- 
ministration Is  "a-A-are  of  and  concerned 
about  the  charges  of  dlsciimlnatlon 
against  the  Hungarian  minority  Ln  Ro- 
mania." I  urge  the  President  to  instruct 
the  State  Department  to  investigate  these 
charges  carefully  and  make  a  complete 
and  fair  report  on  the  question  of  dis- 
crimination against  the  Hungarian  mi- 
nority. 

As  the  Congre.s3  considers  whether  to 
exercise  its  option  under  the  Jackson- 
Vanlk  amendment  to  disapprove  the  ex- 
tension of  MFN  treatment  for  Romania, 
the  forthcoming,  cooperative,  and  candid 
assessment  of  the  situation  provided  by 
the  administration,  as  exhibited  by  this 
letter,  will  be  of  great  assistance. 

I  am  appending  a  copy  of  the  letter 
that  I  sent  to  the  President  along  with 
54  other  colleagues,  and  the  response  that 
I  received  from  Prank  Moore: 

House  op  RrPRESENXATivrs, 
Washington,  D.C.  May  18  1977 
Hon.  Jimmy  Carter, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 
Dea«  Mh.  Prmidknt:  One  element  of  your 
announced  policies  which  has  met  with  »1- 
most  unanimous  approval  in  both  Houses  of 
Congress  la  your  principled  stand  on  the  role 
or  human  rights  In  our  foreign  policy  Wo 
wouW  llXe  to  call  your  attention  to  a  particu- 
lar sltuauon  where  our  foreign  poUcy  seems 
to  conflict  with  our  respect  for  fundamental 
human  rights.  .  . 

As  you  know.  Romania  Is  the  only  country 
which  enjoys  United  SUtes  most-favored  nai 
Won    trade   benefits   subject   to    the   human 
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rights  and  free  emigration  conditions  of  8«c- 
Uon  402  of  the  Trade  Act  of  1974.  These  trade 
benefits  were  granted  in  part  becaua* 
Romania,  while  remalnlne  within  the  Com- 
munist bloc,  allegedly  was  pursuing  a  foreign 
policy  somewhat  independent  of  the  Soviet 
Union. 

On  June  3  of  this  year,  the  terme  of  Section 
402  require  your  recommendation  on  whether 
the  United  States  should  continue  to  grant 
Romania  a  waiver  from  tha  free  emigration 
requirements  of  the  Trade  Act.  Aa  you  know, 
the  law  allows  a  waiver  where  it  wiU  sub- 
stantially promote  the  human  rights  objec- 
tives of  Section  402.  and  where  you  have  re- 
ceived assiu-anccs  that  the  emigration  prac- 
tices of  Romania  ••wlU  henceforth  lead  sub- 
stantially to  the  achievement  of  the  oblec- 
Uvea  of  this  section." 

During  the  first  two  years  of  the  United 
States-Romania  Trade  Agreement,  the  Ro- 
manian record  on  emigration  ha.'*  been  highly 
unaAtlsractory,   according    to   evidence   pre- 
sent«d  In  the  summer  of  lS7o  and  again  last 
fall   at  Congressional  hearings.   During  ttie 
most  recent  nine-month  period   (July    1876 
through  March.  1877)    the  number  of"  visas 
issued  by  Romania  for  emigration  to  both 
the  U.S.  and  Israel  has  dropped  precipitously 
when  compared  to  the  previous  years  period 
The  number  of  Tlsas  to  the  U.S.  dropped 
from  1064  to  716.  and  for  Israel,  from  2.167  to 
1,146.  Even  those  of  us  who  supported  the  re- 
newal of  MFX  last  fall  were  disappointed  In 
Romania's  continued  frustration  and  harass- 
ment of   those  seeking   to  emigrate.   These 
latest  figures  are  even  more  dlaappolntlng. 
Moreover,  last  year  very  serious  chargca 
were  raised  about  hum&n  rights  violations 
against  the  several  mllllcn  minority  inhablt- 
9^*1, m.  ^^?^^-  including  approxlmstely 
2.8  million  Hungarians.  Some  of  these  allega- 
tions were  substantiated  by  reference  to  offl- 
clal  Romanian  sources,  and  it  appears  that 
some  of  Roiv.ania-s  mlaority  pollclee  violate 
the  Helsinki  Agreement  ai:d  other  Interna- 
tional covenants,  all  ratified  by  Rcmania.  We 
feel  that  this  question  is  also  rtlevant  to 
continuation  of  Romania-a  ISTV  sUtus  and 
request   that  you   make  repreFentations   to 
the    Romanian    Government    accordingly. 

Plna:iy.  tlie  recent  crackdowa  on  dissi- 
dents as  reported  by  the  Associated  Press  In- 
cluding the  arrest  of  human  rights  leiulsr 
Paul  Goma,  alleged  beatings  and  "work  as- 
signments" m  labor  camps  should  also  be 
taken  into  account  when  the  extension  of 
MKN  is  considered. 

We  do  not  want  to  prejudge  this  situation 
m  advance  of  your  recommendations,  but 
before    you    make    those    recommendations 
we  hope  that  you  wUl  look  Into  each  of  these 
human  rights  questions.  We  hope  that  the 
Romania"n  government  can  provide  some  evi- 
dence  of  its   good   faith    by  granting  per- 
mission  to  emigrate  to  those  who  have  been 
waiting  long  periods,  by  ceasing  its  harraaa- 
ment  of  those  who  ^piy  to  emlgtat*.  and  by 
slmpUfylng  emigration  procedures.  While  we 
are  concerned  about  those  who  seek  to  emi- 
grate, we  are  also  concerned  about  the  even 
larger  number  who  will  remain  In  Romania 
We    hope    that    In    preparing    your   recom- 
mendation   concerning    a    waiver    of    Sec- 
tion 402,  you  wui  be  able  to  focus  the  atten- 
tion of  both  the  Romanian  and  our  own  gov- 
ernment on  the  Importance  of  human  rights 
Thanking  you  for  your  kindness  and  co- 
operation, we  are. 
Sincerely, 
Edwaho  I.   Koch,  CHSisTOPBn  J.  Dodd 
RoBSKT  F.  DarscAif ,  Joszph  P.  AoOabbo 
JttOMS    A.    AMsao,    Hkkmsm    BAtnxo 

JoWATHAJf      B.      BUfOBAM.      JaMU      J 

Blanchskd. 

DOK    BOKKSB.    SltVIO    O.    CoifTE.    PhXUT 

M.  Ckaxx.  Thoicas  J.  Dowmr.  Mlcx- 

ST     EOWASOS.     JOSRVA     EZLBBtC.     AlXKN 

E.  Ea-rn,,  Dantx  B.  Pasckxx.  Jamxs  J 
Flosio,  Donald  M.  Prasxs.  Chaslks 
E.  Gbasslxt,  Masjoaxz  S.  Holt.  Hssolo 

C.  HOLLKMBXCK. 


FkAinc  HoxToir.  James  J.  Howaso,  Wa- 
tiAM  J.  HtTOHEs.  Jack  F.  EUmp,  Pethi 

H.    KOSTMATCa.    NORMAX    F.    LBKT.    EL- 

norr  H.  LzviTAS,  Clasencz  D.  Lonq, 
STAjnjCT  N.  LcMOXKE.  Xjasst  McDon- 
ald, Sttwast  B.  McKznnxt,  Ralph  H. 

MXTCALTK,  BaKWASA   MiKULSKI. 
NOftUAN  T.  MmiTA,  JOI  MOAKLIT,  JcHN 

M.  Mu&pHT,  Mast  Rosr  Oaxas.  Pjch- 
ARo   L.    Ottikces.    Donald    j.    Pkase, 

CLAtTDK  PepPEK.  CHARLES  B.  RaNCZL, 
MaTTUIW  J.  RiNALDO.  RoUiSlT  E.  BaTJ- 
KAN.  FUD  B.  RoclfET. 

John  H.  Rocssklot,  Etxphen  J.  Solakz. 
Newton  I.  Stczxs,  Jr.,  Rznst  A.  Wax- 
MAN.  Theodorx  S.  Weiss.  Lzstk*  L. 
WoLFP.  John  W.  Wtdlks.  Qus  Yat«on. 
HxNKT  J.  Htde.  Eo  Jenkins. 
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Th*  Whitx  Housx, 
Washington,  D.C.  June  23, 1977. 
Hon.  Edwasd  I.  Koch, 
l'.S.  Hoxise  o/  Representatives, 
Washington,  D.C. 

DBAS  Conghsssuan:  The  President  hfs 
asked  me.  In  consultation  with  the  State 
Department,  to  respond  to  your  letter  of 
May  18  regarding  the  application  of  the 
Jackson-Vanlk  amendment  to  Romania  and 
the  role  of  human  rights  In  United  States 
foreign  policy.  As  you  know,  the  President 
is  strongly  committed  to  an  American  for- 
eign policy  baaed  on  the  fundamental  prin- 
ciple of  respect  for  human  rights.  He  is 
determined  to  conduct  U.S.  foreign  policy— 
in  cooperation  with  the  Congress — in  a  way 
that  upholds  that  principle. 

The  President's  decision  to  recommend  a 
further  extension  of  the  Section  402  waiver 
applicable  to  Romania  was  made  after  care- 
ful consideration  of  the  Issues  raised  in  your 
letter.  He  determined  that,  dosplte  concern 
over  cerUln  areas  of  Romanian  perfomuuice. 
the  cbjectlves  of  the  Jackson-Vanlk  amend- 
ment would  be  promoted  by  the  continua- 
tion of  most-favored  nation  tariff  status  for 
Romania.  Ha.*e7er,  he  has  made  it  equally 
clew  In  his  recommendation  that  this  Ad- 
ministration Intends  to  monitor  closely  Ro- 
manian compIUnce  with  the  objectives  of 
Section  402  and.  should  performance  not 
accord  with  the  Intent  of  this  provision,  he 
would  want  to  reconsider  this  recommenda- 
tion. 

With  specific  regard  to  emigration  per- 
formance, we  are  encouraged  that  the  over- 
all trend  of  emigration  i^iprovals  since  the 
Initial  extension  of  most-favored  nation 
tariff  sUttis  has  been  fa\-orable.  However,  we 
have  noted  with  concern  that  an  appreciable 
number  of  those  who  seek  to  emigrate  to  tlie 
United  States  or  Israel  have  not  yet  been 
permitted  to  do  so.  and  both  our  Embusy 
in  Bucharest  and  the  Department  of  State 
here  in  Washington  have  discussed  that 
matter  with  high-level  Romanian  officials. 
These  dlsciLsslons  have  been  received  In  a 
positive  spirit  by  the  Romanians,  who  hsve 
assured  \i3  that  emigration  cases  will  be 
treated  In  a  humanitarian  manner.  The  Pres- 
ident has  directed  that,  should  Romanian 
actions  or  emigration  trends  fall  to  conform 
to  such  Romanian  assurances,  the  Depart- 
ment of  State  win  bring  this  to  the  atten- 
tion of  the  Romanian  Government. 

Your  letter  also  refers  to  recent  reports  of 
human  rights  violations  In  Romania.  These 
reporu  were  of  concern  to  the  President  per- 
sonally, and  he  directed  the  Dep«utment  of 
State  to  raise  our  concern  with  high-level 
RomanUn  officials.  We  have  since  received 
indications  that  the  Romanian  authorities 
are  weU  aware  of  the  potential  negative  con- 
sequences of  a  pattern  of  increasingly  re- 
pressive actions  and  that  they  have  taken 
steps  to  reUeve  the  tense  atmosphere  which 
prevailed  In  April. 

On  May  8  President  Ceausescu  announced 
a  sweeping  amnesty  which  provided  for  the 
release  of  approximately  18.000  Romanian 
prisoners  and  reduction  in  the  sentences  of 
9.600   others.   Several   noted   dlssldenU.   In- 


cluding writer  Paul  Goma.  Professor  Vlad 
Georgescu  and  Baptist  loslf  Ton,  have  been 
freed  from  Jail  or  detention.  Some  of  those 
who  signed  Goma's  petition  and  had  en- 
countered difficulties  hare  been  allowed  to 
leave  the  country.  To  the  best  of  our  knowl- 
edge, none  of  the  leading  personalities  In- 
volved In  either  religious  or  Intellectual  dis- 
sent is  now  being  detained.  We  are  therefore 
encouraged  that  our  expressions  of  concern 
have  been  understood  by  the  Romanian 
officials.  We  are  also  aware  of  and  concerned 
about  the  charges  of  discrimination  against 
the  Hungarian  minority  In  Romania. 

Let  me  once  again  aasiire  you  that  the 
Administration  wishes  to  work  closely  with 
Congress  in  carrying  out  its  foreign  policy 
objectives.  The  President  welcomes  yovir 
initiative  in  bringing  to  his  attention  your 
concerns  and.  should  you  have  further  ques- 
tions on  this  subject,  we  would  be  glad  to 
address  them. 
Sincerely, 

F^NK  Moore, 
Assistant  to  the  President  for 
Congressional  Liaison. 


WILDERNESS  LEGISLATION 
AFFECTING  MONTANA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucus)  is  rec- 
ognized for  10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  today  I 
place  in  the  Record  a  series  of  questions 
and  answers  regarding  wilderness  legis- 
lation affecting  Montana: 

BAtrctrs.  I  would  like  to  talk  about  one  of 
the  most  Important  Issues  facing  Western 
Montana — what  land  should  be  classified  as 
wilderness.  As  we  all  know  there  are  some 
areas  in  Western  Montana  that  are  presently 
Included  in  the  national  wilderness  system. 
In  Congress  today,  there  are  two  legislative 
propNssals  to  study  other  Montana  areas  for 
possible  inclusion  In  the  wilderness  system. 
The  first  proposal.  Introduced  by  Congress- 
man Morris  Udall,  is  called  the  American 
Endangered  Wilderness  Bill.  The  second  pro- 
posal, S.  393,  was  introduced  by  our  senior 
Senator  Lee  Metcalf.  S.  393  proposes  studies 
for  nine  areas  in  Montana. 

QtJESTioN.  Well  let's  start  with  a  general 
overview  of  the  present  situation.  How  much 
land  Is  Involved  in  all  the  various  wilderness 
proposals? 

Bauctxs.  Montana  has  about  16.7  million 
acres  in  national  forests.  Of  that  total.  2 
million  acres  are  designated  wilderness.  Un- 
der study  are  the  Elkhorn,  Great  Bear  and 
selected  roadless  areas  also  totalling  about 
2  million  acres.  S.  393  proposes  for  study 
nearly  1  million  more  acres.  Finally.  H.R.  3454 
recommends  in  the  neighborhood  of  about 
100,000  acres  for  wilderness  study  In  Mon- 
tana. 

Question.  That  sounds  like  s  lot  of  land. 
I  am  curious  as  to  what  kind  of  Impact  the 
wilderness  bills  wUl  have  on  forestry  In 
Montana. 

BAT7CUS.  That  question  goes  to  the  heart 
of  the  dilemma  that  we  face  In  Western 
Montana.  How  much  of  our  land  base  can 
be  designated  as  wilderness  before  our  state's 
economy  and  wood  products  industry  is  ad- 
versely affected?  We  shouldnt  forget  that  In 
Western  Montana  about  61  percent  of  our 
economy  is  dependent  either  directly  or  In- 
directly on  the  forest  products  Industry. 

The  wilderness  Issue,  In  my  Judgment, 
depends  almost  entirely  on  how  well  we  man- 
age our  forests.  Currently  our  timber  base 
Is  declining;  production  Is  decUnlng  as  well. 
If  we  are  to  maintain  current  levels  of  pro- 
duction on  existing  roaded  lands  we  must 
Increase  federal  support  for  management  of 
those  lands. 

Question.  With  the  problems  of  low  pro- 


duction plus  the  incentives  to  try  to  keep 
our  wUderness  areas,  what  can  be  done  to 
solve  the  problems  of  decreased  production? 
Baucus.  Nearly  every  Montanan  wants  to 
maintain  our  high  quality  of  life.  We  want 
to  keep  our  mountains  majestic  and  ovir 
streams  clear.  At  the  same  time,  we  all  want 
a  good  solid  economic  base.  So  the  question 
Is,  "To  what  degree  can  we  have  both?"  In 
order  to  achieve  both,  we  must  Increase  as 
much  as  possible  federal  support  to  forest 
management  In  Montana.  This  support 
should  be  directed  toward  our  productive  for- 
ests. That  is.  we  should  not  place  dollars  In 
those  areas  In  Montana  which  are  low-pro- 
ductive sites  or  low  yield.  Instead,  we  should 
direct  Increased  timber  management  budgets 
on  high -productive  sites. 

This  year,  with  my  active  support,  the 
House  Appropriations  Committee  increased 
the  funding  levels  for  timber  management. 
The  House  increased  the  level  up  from  75  to 
85  percent  of  full  funding.  This  Is  $265  mil- 
lion above  last  year's  Forest  Service  budget. 
For  timber  management  alone,  we  increased 
Region  I's  budget  by  more  than  $19.5  mil- 
lion— about  half  of  which  (or  nearly  $10 
million)  would  go  to  Montana's  forests. 
This  means  that  If  we  maintain  the  Increased 
funding  level — and  I  have  assurances  that  we 
will — we'll  be  able  to  increase  the  Region's 
allowable  harvest  by  about  200  million  board 
feet  by  1980.  We  should  be  able  to  Increase 
sales  In  Montana  In  the  neighborhood  of 
about  100  million  board  feet. 

So  the  point  Is,  If  we  increase  the  inten- 
sity with  which  we  manage  our  forests,  we 
can  actually  Increase  timber  yields  and  pro- 
duction without  continuing  to  Intrude  on 
existing  roadless  areas.  In  other  words,  it  is 
my  hope,  grounded  upon  some  convincing 
evidence,  that  we  will  be  able  to  save  much 
of  the  wilderners  areas  in  western  Montana 
we  value  so  highly. 

Question.  What  did  you  do  in  arriving  at 
the  decisions  you  made  regarding  the  wilder- 
ness study  areas? 

Baucus.  Well.  I've  devoted  considerable 
time  studying  the  subject.  In  the  first  place, 
I  conducted  a  lot  of  town  meetings  in  west- 
ern Montara — Plains,  Thcmp.son  Palls,  Dil- 
lon, Missoula,  Hamilton,  Helena.  Bozeman — 
areas  that  are  all  close  to  potential  wilder- 
ness study  areas.  Obviously,  questions  regard- 
ing wilderness  came  up  and  that  gave  me  a 
good  chance  to  talk  to  people  and  get  their 
views  of  whether  they  support  or  oppose  more 
wilderness  lands.  Second.  I  travelled  to  most 
of  the  study  areas  myself.  This  gave  me  a 
better  feel  for  each.  Third,  I  talked  with  For- 
est Service  officials.  I  also  spoke  with  environ- 
mentalists to  get  their  views,  and  I've  spoken 
with  timber  Industry  people.  In  addition,  I 
spoke  with  people  who  represent  snowr-.o- 
bilers,  off-road  vehicle  users,  farmers  and 
ranchers  who  own  stock  that  now  grazes 
on  potential  wilderness. 

Question.  Well,  getting  back  to  the  two 
bills,  can  you  tell  us  a  little  about  the  Con- 
gressional situation? 

Baucus.  Right  now.  we're  really  talking 
about  two  major  bills.  The  first  is  the  Ameri- 
can Endangered  Wilderness  bill  Introduced 
by  Congressman  Udall  which  includes  three 
areas  in  Western  Montana — Welcome  Creek 
outside  of  Missoula,  McGregor-Thompson  be- 
tween Thompson  Falls  and  Kallspell,  and  Mt. 
Henry  near  Llbby.  That  bill  is  now  before 
the  Public  Lands  Subcommittee  in  the 
House. 

The  second  biU,  S.  393  sponsored  by  Sena- 
tor Metcalf,  Includes  nine  potential  study 
areas.  That  bill  passed  the  Senate  and  is 
now  spending  in  the  House.  The  House  will 
probably  be  considering  S.  393  within  the 
next  month. 

Question.  On  both  of  these  bills — do  they 
call  for  studies  or  do  they  designate  areas  as 
wilderness? 

Baucus.  Both  are  study  blUs.  Neither  would 
allocate  one  acre  of  wilderness.  Since  we 
don't    have    enough    Information    to    know 


whether  the  areas  are  in  fact  wUdemess.  they 
should  be  studied.  Although  the  Carter  Ad- 
ministration recommended  instant  wilder- 
ness classification  for  the  three  areas  in 
Congressman  Udall's  bill  (I.e.,  Mt.  Henry, 
WelcOTne  Creek  and  McGregor-Thompson). 
I  don't  think  we  know  enough  yet  about  the 
wilderness  qualities  of  these  areas  or  about 
the  economic  impacts  that  withholding  these 
areas  from  development  would  have  on  ad- 
jacent communities. 

Question.  So  you  are  saying  that  both  bills 
call  for  study,  but  the  Administration  wants 
to  make  instant  wilderness  out  of  the  areas 
in  the  Endangered  bill? 
Baucus.  That's  right. 

QinsTioN.  I  understand  that  you  are  going 
to  propose  a  major  revision  In  Senator  Met- 
calfe S.  393.  Can  you  tell  us  what  that  re- 
vision would  do? 

Baucus.  That  bill  calls  for  a  five  year  study 
period.  At  the  end  of  that  period,  the  Forest 
Service  has  two  more  years  to  make  its  rec- 
ommendations to  the  Congress.  Thus,  there 
is  as  long  as  a  seven  year  period  before  Con- 
gress will  get  an  opportunity  to  consider 
whether  additional  wilderness  should  be 
designated.  In  my  Judgment,  that  is  Just  too 
long.  Some  of  these  areas  have  been  partially 
studied.  I  feel  it  makes  sense  to  reduce  the 
study  period.  My  amendment  would  shorten 
it  from  seven  to  three  years. 

Question.  During  the  study  period,  what 
happens  to  the  wilderness  areas  themselves? 
Baucus.  This  has  been  one  question  that 
has  bothered  me  for  some  time.  During  pre- 
vious studies,  no  uses  were  permitted.  Thus, 
snowmobllers  were  not  permitted  to  snow- 
mobile during  the  study  period;  ranchers 
were  given  a  hard  time  grazing  cattle;  and 
off -road  vehicle  users  weren't  allowed  to  drive 
in  these  areas. 

I  don't  think  we  want  to  damage  the  land 
to  the  point  that  it  can  not  longer  be  called 
wilderness.  On  the  other  hand,  it  seems  to 
me  that  the  Forest  Service,  dvu'ing  a  study 
period,  should  permit,  as  many  interim  uses 
as  possible,  provided  they  don't  Jeopardize 
the  area's  wilderness  potential. 

Question.  What  are  your  recommendations 
going  to  be  to  the  Committee?  Can  we  re- 
view the  two  different  bills  starting  out  with 
the  Endangered  bill  first  and  then  going  on 
to  S.  393  and  can  you  then  tell  us  what  you 
are  going  to  recommend  to  the  Committee? 
Baucus.  In  the  first  place,  I  disagree  with 
the  Carter  Administration's  proposal  that 
McGregor-Thompson  be  designated  Instant 
wilderness.  In  fact  I  believe  that  the  Forest 
Service  has  done  a  very  good  Job  in  develop- 
ing Its  land  management  plan  in  the  Mc- 
Gregor-Thompson area.  Because  there  Is  so 
much  prt '?te  holdings  In  McGregor-Thomp- 
son, there  would  be  serloxis  problems  man- 
aghig  the  area  as  wUderness. 

Second.  In  the  American  Endangered  Bill 
I  also  leel  that  Welcome  Creek  should  not 
be  Included.  It  shoiild  not  be  designated  as 
Instant  wilderness.  I  think  that  can  be  in- 
cluded in  the  Forest  Servlre  Rare  II  program 
(i.e.  the  Forest  Service's  recently  announced 
program  which  will  re-evaluate  all  the  road- 
less areas  during  a  fifteen  month  period) 
They  are  going  to  do  that  right  now  and  I 
think  that  Is  the  proper  time  for  the  Forest 
Service  to  look  at  Welcome  Creek  under 
Rare  II. 

The  third  area  In  the  Endangered  bill  Is  Mt 
Henry.  I  think  that  Mt.  Henry  shovQd  be 
deleted  from  this  bUl,  but  retained  in  S.  393 
Question.  Let's  go  then  to  S.  393.  It  has 
not  only  Mt.  Henry  but  eight  other  Montana 
areas  as  well.  What  is  your  recommendation 
for  the  areas  in  S.  393? 

Baucus.  We  can  start  with  tbe  Sapphire 
proposed  study.  That  includes  about  94.000 
acres  in  the  Deer  Lodge  and  Beaverhead  Na- 
tional Forests.  I  recommend  that  the  Sap- 
phire be  included  for  wUderness  study  I 
thlnlt  that  the  Forest  Service  during  its  in- 
ventory of   the   Sapphires   looked   at   ■<  --''-f 
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which  were  much  too  small.  They  divided  up 
the  area  Into  a  number  of  little  parceU  and 
really  didn't  give  the  wUderness  potential 
much  of  a  chance.  I  think,  therefore,  that  the 
Forest  Service  should  restudy  the  area  and 
make  Its  recommendation  within  the  three 
year  period  as  to  whether  or  not  It  should  be 
designated  as  wilderness. 

QtTKSTioN.  What  about  the  Big  Snowies 
area? 

Bauctjs.  Big  Snowies  and  the  Middle  Fork 
of  the  Judith  are  actually  located  pretty 
close  together.  Both  are  located  In  the  Lewis 
and  Clark  Forest  In  the  Eastern  District  of 
Montana.  The  town  closest  to  the  areas  Is 
Lewlstown. 

The  Big  Snowies  area  totals  about  91.000 
acres  In  the  Lewis  and  Clark  forest.  I  recom- 
mend that.  It  be  Included  for  wilderness 
study.  Its  Impact  on  timber  potential  would 
be  nUnlmal.  Also,  it  is  located  In  an  area 
where  there  Is  no  other  wilderness  nearby 
I  think  w»  should  at  least  study  It  to  see  If  It 
should  be  included. 

The  second  area,  the  Middle  Fork  of  the 
Judith,  totals  about  81,000  acres.  I  think  It 
should  also  be  studied  as  wilderness  study 
Like  the  Big  Snowies  area,  the  timber  Impact 
in  the  Middle  Fork  of  the  Judith  would  be 
relatively  Insignificant  during  the  study 
period.  ' 

In  both  of  these  areas,  I  think  It  Is  Im- 
perative that  the  Forest  Service  draft  reason- 
able regulations  so  that  Interim  uses  can  be 
continued  so  long  as  the  potential  wlldeme«8 
characteristics  are  not  Jeopardized.  I  men- 
tion that,  with  partlciUar  emphasis  on  the 
Judith  area,  because  I  understand  there  are 
nearly  70  miles  of  Jeep  and  other  Improved 
roads.  *^ 

QuisnoN.  Okay,  letu  go  on  to  the  Hyalite 
Porcupine  Buffalo  Horn.  What  should  we  do 
with  that  area? 

Btocvs.  Hyalite  Porcupine  Buffalo  Horn  In- 
cludes 151.000  acres  In  the  OallaUn  National 
Forest.  The  area  Is  south  of  Bozcman  down 
the  southern  portion  of  Western  Montana  I 
think  the  wilderness  potential  there  U  sig- 
nificant. It  should  be  studied.  Also,  the  tim- 
ber Impact  there  would  be  minimal. 

QvtsTiott.  What  about  the  Taylor -Hllgard 

Bauctjs.  Taylor-Hllgard  Is  one  of  the  more 
unique  areas  In  Western  Montana.  It  is  about 
289  000  acres  In  the  Beaverhead  and  Oallatm 
National  Forests.  It  Is  near  Yellowstone  Na- 
tional Park  and  has  very  significant  wildlife 
characteristics  In  the  area. 

I  think  It  should  be  studied.  We  need  more 
information  to  see  whether  it  should  be  In- 
cluded in  the  National  Wilderness  System 

QUESTION.  What  about  the  Ten  Lakes  area? 

N«?.«^T-'^^1'^*''  ^^^  1"  *"  **>«  Kootenai 
National  Forest  and  totals  about  34.000  acrts 
and  the  timber  Impact  really  in  the  area  Is 
not  significant.  There  are  some  planned  sales 
The  real  question  there  Is  not  so  much  what 
the  boundaries  should  be.   but  whether  It 
Should  be  scenic  or  wilderness.  The  area  Is 
f.tt'i-^''^"""   National   Park  and  there  are 
nS^J't''*  ^^'^^"^  ''*'""  ^J^*'-*-  I  think  we 
it^  V.T^-°^7  ^"^^^  »**  ^  recommend  that 
It  bo  Included  for  wilderness  study 
QtTMTioN.  Whit  about  the  Bluejoint  area' 
Baocus.    The    Bluejoint    is    about    61000 
acres.  It's  In  the  Bltterroot  National  Forest 
rn!,nr"'  ^''*'^  °^  ""*  southern  end  of  Ravalli 

^^f.H.fr^'"'^  ^^^^-  ^  ^^""^  't  Should 
t)«  studied.  There  are  no  significant  timber 

I  think  It  should  be  studied. 

We^r^rierarla^'  ^"  ^°"  "^^»^  »»-"^  «^«» 

Baucus.  The  West  Pioneer  study  area  is 

V^^'l  '"^l"'  ''''  "^^  dimcuu  on^  on 

S>ut  T^X^  *  *'**^'^**'^  "^^  '^^»  includes 
about  151,000  acres  In  the  Beaverhead  Na- 
"o^Forest.  I  have  flown  over  and  ^,?e*, 
through  the  area.  I  looked  at  it  fairly  exten- 


The  Fewest  Service  recently  announced  Its 
plan  which  sets  aside  about  90.000  acres  as 
proposed  wilderness.  Thus,  the  additional 
acreage  would  be  around  80,000  under  S  393 
Beaverhead  County  has  a  very  delicate 
economy.  It  Is  very  dependent  upon  its 
livestock  Industry,  and  the  town  of  Dillon 
has  a  sawmill  which  Is  very  dependent  upon 
a  diminishing  supply  of  timber. 

The  question  in  my  mind  U  whether  the 
inclusion  of  the  West  Pioneers  Into  a  study 
and  perhaps  Into  the  wilderness  system 
wo\Ud  have  an  adverse  effect  on  Beaverhead's 
economy.  All  that  being  said,  my  Judgment 
Is  that  we  should  Include  the  West  Pioneers 
Into  a  study;  conduct  the  study  as  quickly 
as  possible;  and  teU  the  Forest  Service  to 
pay  particular  attention  to  the  economic 
aspects  of  the  area. 

QursTioN.  What  are  your  recommenda- 
tlons  going  to  mean  to  the  forest  products 
Industry? 

Battctts.  The  essential  question  la  the  de- 
gree to  which  these  recommendations  will 
affect  the  forest  products  Industry  One 
might  think  that  It  will  have  an  adverse 
effect  on  the  Industry  because  during  the 
study  period  (although  it  ahould  be  only 
three  years)  we  would  be  taking  a  significant 
amount  of  acreage  away  from  the  timber 
land  base.  There  are  several  points  to  keep 
in  mind.  In  the  first  place,  even  though  the 
acreage  Is  In  the  neighborhood  of  900  000 
acres  In  the  proposed  study  areas,  most  of 
it  Is  In  very  low  timber  producing  areas 
Although  estimates  vary,  it  U  clear  that 
there  Is  very  little  commercUl  forest  land 
In  these  areas. 

So  the  economic  effect  Is  probably  not 
going  to  be  very  great  at  all.  To  make 
doubly  sure  that  the  effect  on  the  timber 
Industry  l«-not  significant  during  the  study 
period,  we  are  adding  additional  federal 
funds  to  national  forest  management,  par- 
ticularly In  Montana.  As  I  mentioned  be- 
fore, the  Forest  Service  tells  me  that  ac- 
cording to  Its  figures,  with  the  additional 
funds  Congress  Is  providing  this  year,  we 
win  be  able  not  only  to  maintain,  but  prob- 
ably Increase  the  allowable  harvest  and 
the  annual  sales  In  Western  Montana,  even 
If  about  900.000  acres  of  land  are  not  logged 
during  the  study  period. 

QtTEsnoN.  Let's  get  In  a  little  bit  on  the 
Impact  of  what  this  wlU  mean  for  Montana 
wilderness. 

BAortTs.  Well.  I  think  It  Is  hard  to  say  be- 
cause this  Is  a  study  bill.  It  Is  not  really 
a  bin  to  designate  lands  as  wilderness    It 
wUl    give    Western    Montanans    a    chance- 
probably  for  the  last  time  In  our  state's 
history— to  look  at  a  significant  acreage  and 
decide    whether   It   should    be    Included    In 
the  American   Wilderness   System   for   our- 
selves, for  the  future,  and  for  our  children 
and  grandchUdren.  Our  land  base  Is  rapidly 
diminishing,   and   with    each   passing   year, 
there   are   more   and   more   Intrusions   Into 
roadless  areas— large  parts  of  which  are  by 
and  large  wilderness.  So  what  we  are  doing 
during  this  study  period  of  three  years    Is 
deciding,  probably  for  the  last  time  In  West- 
ern  Montana,   whether  these   acres   should 
be    Included    In    a    wilderness   system    and 
therefore,   whether   they   will   be   protected 
for  oxuselves  and  for  our  future. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanley)  is 
recognized  for  5  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  it  is  my 
pleasure  to  resubmit  this  legislation  to- 
day with  the  welcome  cosponsorshlp  of 
24  of  my  colleagues  on  the  full  Banking, 


Finance,  and  Urban  Affairs  Committee 
As  was  pointed  out  at  the  time  of  the 

» =  ^\^^  °^  ^^  ^^-  t^en  designated 
U.R.  7179,  this  is  an  effort  to  bring  parity 
of  opportunity  for  the  mutual  savings 
banks  which  would  be  able  to  choose 
either  a  Federal  charter  or  a  State 
charter  organizational  mode. 

The  bill  is  quite  straightforward— it 
grants  no  new  powers  and  allows  no  ex- 
pansion of  savings  banks  outside  States 
presently  chartering  such  institutions  It 
does  seek  to  establish  the  dual  chartering 
option  for  savings  banks  such  as  is  now 
available  to  commercial  banks,  savings 
and  loan  associations,  and  credit  unions 
Mr.  Speaker,  at  this  time  I  request  that 
nyr  statement  in  the  Record  of  May  13 
1977  be  repeated  so  that  a  fuller  outline 
of  the  context  for  the  legislation  may 
be  available  for  our  feUow  Members.  Also 
as  further  commentary  and  analysis  be- 
comes available,  I  will  update  the  dialog 
on  this  Important  matter. 
The  statement  follows: 

Statemint  of  Ma.  HAmjrr 
Mr  Speaker,  an  Imbalance  has  existed 
within  the  financial  Institutions  structure  of 
this  Nation  vls-a-vls  the  status  of  mutual 
savings  banks.  Despite  the  duality  of  our 
banking  system  In  other  regards,  there  Is  not 
any  provision  which  will  allow  a  State  char- 
tered mutual  savings  bank  to  solicit  or  be 
granted  Federal  chartering  prlvUeges 

On  other  occasions  In  the  past  both  this 
House  m  Its  wisdom  and  our  sister  body  have 
both  moved  to  redress  this  disparity  of  op- 
portunity. However,  fate  or  circumstance  has 
always  seemed  to  Intervene  and  frustrate 
this  effort  at  establishing  equity 

Mr.  Speaker,  the  bin  which  I  reintroduce 
today  may  well  be  a  vehicle  for  the  renewal 
of  this  long  overdue  adjustment  In  the  bank- 
ing system.  Hopefully,  the  House  Banking 
Finance,  and  Urban  Affairs  Committee 
through  Its  financial  Institutions  super- 
vision, regulation  and  Insurance  subcommit- 
tee can  deal  with  this  matter  expeditiously 
and  fairly.  ' 

Not  that  there  Is  not  some  historical  re- 
sistance to  this  Federal  chartering.  Mr 
Speaker.  There  has  been  opposition  In  the 
past.  However,  a  fresh  look  at  this  matter 
will  disclose  that  refinements  and  stricter 
conditions  have  met  the  major  objections  of 
the  past. 

Unlike  prior  Federal  charter  proposals,  this 
one  would  clearly  restrict  Federal  savings 
banks  to  those  States  which  charter  mutual 
savings  banks.  Moreover,  no  Institution 
which  Is  not  a  State  mutual  savings  bank  at 
the  time  of  its  conversion  to  Federal  charter 
could  can  Itself  a  Federal  mutual  savings 
bank.  The  FHLBB  could  not  charter  de  novo 
any  Institution  to  be  called  a  Federal  mutual 
savings  bank. 

Section  3  "grandfathers"  the  service  pow- 
ers and  Investment  authority  of  converting 
state  mutual  savings  banks  but  imposes  a 
limitation  on  the  extent  of  equity,  corporate 
bond  and  consumer  loan  Investments. 

Section  6  U  a  necessary  technical  amend- 
ment which  would  provide  positive  Federal 
authority  for  state-chartered  savings  banks 
to  convert  to  Federal  charter. 

This  bin  differs  from  Its  predecessors  not 
only  In  that  It  limits  Federal  mutual  savings 
bank  charters  to  Institutions  that  were  state 
mutual  savings  banks  at  the  time  of  con- 
version, but  In  addition  would  confn  no  new 
powers  on  converting  savings  banks.  Indeed, 
the  recommended  grandfather  clause  In  Sec- 
tion 3  would  limit  Investment  alternatives 
to  some  extent  because  State-chartered  In- 
stitutions would  not  be  subject  to  the  6-year 
floating  average. 

The  Congress  should  enact  legislation  to 
provide  a  federal  charter  alternative  for  ex- 
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Istlng  state-chartered  mutual  savings  banks. 
Such  action  would  complete  the  dual  bank- 
ing system,  correct  a  long-standing  Inequity 
In  the  nation's  financial  structure  and  pro- 
vide significant  long-run  benefits  to  con- 
sumer savers  and  home  mortgage  borrowers. 
Mutual  savings  banks  operate  as  state- 
chaitercd  institutions  ic  17  states  and  do 
not  have  the  option  of  being  chartered  ahd 
regulated  by  the  federal  government.  Com- 
mercial banks,  savings  and  loan  associations 
and  credit  unions,  by  contrast,  have  long  had 
the  choice  of  being  chartered  and  regulated 
by  the  various  states  at  by  the  federal 
government. 

The  benefits  to  the  public  of  such  a  dual 
chartering  system  In  promoting  progesslve 
financial  legislation  and  regulation,  finan- 
cial Innovation,  Increased  competition  and 
Improved  services  In  financial  markets  are 
widely  recognized.  There  Is  no  logical  reason 
to  deny  mutual  savings  banks,  and  the  con- 
sumers and  communities  they  serve,  equal 
access  to  the  benefits  of  a  dual  system  that 
are  available  to  all  other  depository  insti- 
tutions. 

Providing  a  federal  alternative  and  the 
benefits  of  a  dual  system  for  existing  state- 
chartered  mutual  savings  banks  Is  widely 
supported.  There  Is  no  known  opposition  to 
this  noncontroverslal  public-Interest  goal. 
Providing  a  federal  alternative  could  easily 
be  accomplished,  moreover,  by  a  few  simple 
amendments  to  the  federal  savings  and  loan 
law.  ThCoe  amendments  would.  In  effect,  give 
existing  state-chartered  mutual  savings 
banks  the  option  of  converting  Into  federal 
savings  and  loan  associations. 

Those  savings  banks  which  might  choose 
to  exercise  this  option  would  be  known  as 
federal  mutual  savings  banks  and  would  be 
permitted  to  maintain  certain  assets  and 
consumer  services  available  to  them  at  the 
time  of  conversion,  In  order  to  make  a  fed- 
eral alternative  a  real  posslbUlty.  Federal 
mutual  savings  banks  Would  not  be  au- 
thorized In  those  states  which  do  not  author- 
ize state-chartered  mutual  savings  banks. 

These  simple  amendments  to  provide  a 
dual  system  for  existing  state -chartered 
mutual  savings  banks  would  confer  no  new 
powers.  The  avaUablllty  of  existing  federal 
savings  and  loan  powers — especially  with  re- 
gard to  branching  and  full  access  to  the 
Federal  Home  Loan  Bank  System's  advanres 
mechanism — could  be  attractive  to  some 
state-chartered  savings  banks.  Future 
changes  In  federal  savings  and  loan  powers, 
moreover,  would  apply  equally  to  federal 
mutual  savings  banks,  and  would  provide 
continuing  incentives  for  progressive  savings 
bank  legislation  and  regulation  at  the  state 
level. 

By  establishing  a  progressive  framework 
for  the  future  evolution  of  savings  banking 
within  a  dual  system,  a  federal  alternative 
for  existing  state-chartered  savings  banks 
would  strengthen  their  long-run  viability 
and  reduce  future  pressures  to  convert  Into 
commercial  banks.  The  preservation  of  strong 
mutual  thrift  Institutions  In  the  financial 
system  is  the  best  long-run  guaranty  that 
consumers  wUl  earn  the  maximum  long-run 
return  on  their  deposit  savings,  and  that  the 
nation's  critical  housing  credit  needs  wUl 
be  met. 

These  long-run  benefits  to  the  public  argue 
strongly  for  Congres.«lonal  action  to  provide 
a  federal  charter  alternative  for  existing 
state-chartered  mutual  savlnra  banks.  In 
view  of  the  widespread  suoport  for  a  federal 
alternative,  there  Is  no  reason  to  delay  any 
longer  In  extendlnir  the  dual  banking  sys- 
tem to  mutual  savlnes  banklne. 

Providing  a  federal  charter  alternative  for 
existing  state-chartered  mutual  savings 
banks  Is  the  least  controversial  Issue  In  the 
entire  area  of  structural  reform  for  de- 
pository Institutions.  This  is  clearly  evident 
In  the  extensive  record  ©f  hearings  on  the 


Senate-passed  Financial  Institutions  Act  of 
1976,  on  the  FINE  Study  "Discussion  Prin- 
ciples" and  on  the  Committee  Print  of  the 
Financial  Reform  Act  of  1976,  which  aU  pro- 
vided such  an  alternative.  This  record  re- 
veals no  opposition  to  a  federal  alternative 
for  state-chartered  savings  banks  and  wide- 
spread support  for  such  a  provision. 

It  Is  particularly  significant  that  a  federal 
alternative  for  existing  state-chartered  sav- 
ings banks  has  been  supported  In  recent  tes- 
timony before  the  House  Banking  Committee 
by  the  major  trade  associations  of  the  com- 
mercial banking,  savings  and  loan,  credit 
union,  home  buUdlng  and  real  estate  in- 
dustries. 

The  American  Bankers  Association  In  De- 
cember 1976  testified : 

"The  Association  does  not  oppose  Federal 
chartering  of  mutual  savings  banks  but 
would  limit  the  avaUablllty  of  Federal  char- 
ters to  states  which  specifically  authorize  the 
formation  of  mutual  savings  banks." » 

The  National  Association  of  Home  Build- 
ers In  March  1976  testified : 

"We  are  also,  of  course.  In  support  of  grant- 
ing mutual  savings  banks  the  power  to  ob- 
tain Federal  charters  . .  ."* 

The  National  Association  of  Realtors  In 
March  1976  testified : 

"We  are  In  agreement  with  extending  the 
principle  of  the  dual  system  of  both  Federal 
and  State  charter  options  now  applicable  to 
commercial  banks  and  savings  and  loan  as- 
sociations to  mutual  savings  banks  .  .  .  Such 
a  system  applied  to  mutual  savings  banks, 
will  in  our  opinion,  significantly  strengthen 
the  mortgage  market. . . ."  • 

The  United  States  League  of  Savings  Asso- 
ciations In  December  1975  strongly  endorsed 
dual  chartering  systems  and  testified: 

"We  believe  the  public  has  been  well- 
served  by  the  dual  system  of  chartering  and 
examination  ...  we  remind  the  Subcommit- 
tee that  the  differing  types  of  financial  in- 
stitutions— savings  and  loan  associations, 
commercial  banVs,  mutual  savings  banks  and 
credit  unions — need  differing  types  of  super- 
vision." « 

The  National  Savings  and  Loan  League  In 
March  1976  testified: 

"The  LeagTie  also  suoports  the  conversion 
of  mutual  sai'lngs  banks  to  Federally-char- 
tere-l  Institutions  . . ."  • 

The  Credit  Union  National  Association  In 
March  1976  testified: 

"The  nroDo^al  for  federal  charterln*'  of  mu- 
tuil  savlnps  banks  ooens  the  door  for  even 
more  comnetltlon  In  the  consumer  credit  and 
savings  market."  • 

The  record  of  recent  testlnnonv  before  th» 
House  Banking  Committee  also  shows  that  a 
federal  alternative  for  savlnes  banks  Is  sup- 
ported by  the  federal  regulatory  agencies.  For 
examole : 

The  Federal  Reserve  Board  In  January  1976 
testified: 

"We  support  the  nroposal  which  would  per- 
mit Federal  chartering  of  mutual  savings 
banks."  » 

The  Chairman  of  the  Federal  Deposit  In- 
surance Corporation  in  March  1976  testified: 
"I  have  previously  testified  for  the  Corpora- 
tion In  general  support  of  the  oblectlves  and 
provisions  of  the  Senate-passed  Financial  In- 
stitutions Act,  particularly  those  provisions 
which  would  enlarge  the  asset  and  liability 
powers  of  thrift  Institutions  land]  provide  a 
Federal  charter  option  for  mutual  savlnes 
banks.  .  .  .  Naturally,  the  Corporation  would 
favor  those  same  provisions  In  the  House 

bUl "• 

Suoport  for  a  federal  alternative  for  sav- 
ln<?8  b'nks  wa«  also  erpre^'ed  In  recent  testl- 
monv  before  the  Hou'se  Banklne  Committee 
bv  the  Conference  of  State  Bank  Supervisors 
and  bv  individual  state  banking  regulators. 
For  examole: 

The  Conference  of  State  Bank  Supervisors 
m  March  1976  testified: 


"CSBS  supports  the  federal  charter  option 
for  mutual  savings  banks  In  those  17  states 
In  which  they  operate  today  iinder  state 
charter,  or  in  other  states  in  which  state 
administrations  and  legislatures  may  In  the 
future  choose  to  enact  enabling  legislation 
relative  to  mutual  savings  banks."  » 

The  New  York  State  Superintendent  of 
Banks  In  March  1976  testified: 

"The  existence  of  a  federal  option  for  sav- 
ings bank  chartering  Is  an  essential  part  of 
the  dual  banking  system.  ...  I  support  this 
federal  chartering  and  conversion  option  for 
mutual  savings  banks."  "> 

Consumer  groups  have  supported  a  federal 
alternative  for  savings  banks. 

The  Kennedy,  Johnson,  Nixon  and  Ford  Ad- 
ministrations have  supported  a  federal  alter- 
native for  savings  banks. 

The  House  Banking  Committee  has  sup- 
ported a  federal  alternative  for  savings  banks. 
In  1967,  the  Committee  voted  to  report  the 
Federal  Savings  Institutions  Act  (HJl. 
13718) ,  which  provided  such  an  alternative." 
A  federal  alternative  for  savings  banks  was 
again  recommended  by  the  Committee's  staff 
In  August  1973,  in  a  comprehensive  report  on 
financial  Institutions." 

The  Senate  voted  In  December  1975  to  pro- 
vide a  federal  alternative  for  savings  banks 
when  It  passed  the  Financial  Institutions  Act 
of  1975  by  an  overwhelming  margin. 

Finally,  it  Is  highly  significant  that  a  fed- 
eral alternative  for  savings  banks  was  recom- 
mended by  three  major  study  groups  charged 
with  examining  the  overaU  efficiency  of  the 
nation's  financial  system  In  recent  years — the 
privately-sponsored  Commission  on  Monoy 
and  Credit  In  1961;  President  Kennedy's  cabi- 
net Committee  on  Financial  Institutions  In 
1963;  and  the  Hunt  Commission  In  1971." 
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ther  Isolate  them  from  the  world  at 
large. 

It  is  Incumbent  upon  the  Congress  that 
we  take  measures  to  correct  this  situa- 
tion. That  is  why  I  would  like  to  take  this 
opportunity  to  reintroduce  the  legisla- 
tion of  Mr.  Hanley  and  of  Mr.  Wilson  as 
a  gesture  of  my  support  for  the  goals 
of  their  bill. 


June  30,  1977 


URGENT  NEED  FOR  CHILEAN 
REFUGEE  BILL 


RESTORING  SERVICE  TO  THE 

POSTAL  SERVICE 
(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  reintroducing  the  "Postal  Service 
Act  of  1977."  This  bill  is  identical  to  that 
Introduced  by  Representatives  Jaj«es  M 
r**^«5J  ^"'^  Charles  H.  Wilson  on  June 
8.  1977.  I  hope  that  this  bill  wlU  help 
to  provide  both  the  President  and  the 
Congress  greater  opportunity  to  estab- 
lish and  to  monitor  postal  policy,  and  to 
restore  the  concept  of  "Sorvlce"  to  pri- 
mary in  the  conduct  of  ths  U.S.  Postal 
Service. 

Seven  years  ago,  I  was  among  those 
Who  supported  the  legislation  which 
ehmtoated  the  old  Post  Office  and  re- 
placed  it  with  a  new,  quasl-Lndopendent 
corporation.  I  hoped  that  removing  poll- 
tics  from  the  postal  service  would  result 
In  Improved  service  and  in  more  eCScient 
operations.  I  was  wrong. 

Over  the  course  of  the  past  7  years, 
ra.es  have  soared  while  service  has  been 
severely  curtailed  and  has  become  In- 
creasingly unreliable.  We  are  now  told 
that  Saturday  deliveries  wUl  have  to  be 
ended.  When  will  Fridav  deliveries  suffer 
-ha  same  fate?  Meanwhile,  this  reduced 
sendee  costs  aU  of  us  more— both 
cnrough  higher  postal  rates  and  through 
higher  Federal  Government  subsidies 

I  do  not  believe  that  Americans  will— 
P^H^^*'.'*^1  they-tolerate  Increased  rates 
and  deteriorating  service.  It  Is  a  hard- 
ship upon  business  and  private  citizen 
aliie.  For  low  income  groups  and  for 
tne  elderly,  higher  rates  and  service  cut- 
oacks  impose  special  hardships  and  fur- 


(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
polxit  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  fol- 
lowing questions  and  ar^cwers  with  re- 
gard to  my  Chilean  refugee -biU  (HJl 
5969),  cosponsored  by  30  of  my  col- 
leagues (K.R.  7347  and  7366),  prepared 
by  Blair  A.  Ruble,  a  very  able  Intern  who 
has  been  working  on  my  staff,  Ulustrate 
dramatically  the  need  for  this  legisla- 
tion. 

QOEirlONS    AX3    AM5WE3S 

Q.  Do  we  need  a  special  law  for  Chilean 
Refugees? 

A.  Yes.  It  has  been  over  three-and-three- 
quarter  years  since  the  government  of  Presi- 
dent Salvadore  Allende  was  overthrown 
Since  that  time,  nearly  30,000  people  have 
fled  Chile.  These  Chll.';an8.  as  well  as  many 
of  their  countrymen  stUl  Inside  of  Chile 
have  faced,  and  continue  to  face,  severe 
difficulties.  Amnesty  International  reports 
that  over  J,600  Chileans  has  dlsappkred 
slnoe  ihe  September,  1373  coup;  another  6  000 
have  been  executed.  In  Argentina,  during 
the  past  two-and -one-half  years,  between 
3.000  and  30,000  persons  have  dlsappeaied 
Many  of  these  people  were  Chileans.  The 
Anuiesty  report  concluded  by  observing: 

"There  are  about  12,000  Latin  American 
Ifl^^  ^^  Argentina  registered  with  the 
UNHCR/Unlted  Nations  High  Commission 
for  Relagees/  and  possibly  as  many  as 
100.000  In  all  (mainly  vnr2glstered) .  Muny 
of  these  people  are  Chileans  who  .<ifcd  from 
Chile  after  the  coup  there  in  September 
19.3  and  were  caught  up  in  a  sl;allar,  If  not 
worse  wa/e  of  terror  and  repression  in  Ar- 
gentina. Many  (ha-.e  been  Intimidated  ab- 
ducteC,  tortured,  and  even  killed  .  .  .  Chilean 

CII'IA/Chllean  secret  police/  but  also  lor  Ar- 
gentine security  forces  aud  extreme  right- 
wing  groups  such  as  tlie  Argentinian  Antl- 
communlst  Alliance  (AAA)." 

The  threat  of  sudden  separation  from 
ores  family,  torture  and  even  death  Is  but 
a  limited  aspect  of  the  refugee's  Ufe.  In  ad- 
dition, Chileans  face  a  myriad  of  day-to-day 
problems,  perhaps  the  most  pernicious  belni 
the  necessity  o:  moving  from  one  country 
to  another.  Tlie  coup  In  Ohlle  created  a  new 
band  of  migrants  moving  across  Latin  Amer- 
ica. Receiving  permission  to  live  In  Ecuador 
for  six  months,  in  Venezuela  for  three,  fam- 
ilies are  never  allowed  to  settle  down.  Such 
disruptions  are  particularly  hard  on  the 
children  of  refugees.  Special  measures  are 
needed  if  such  uncertainty  U  to  coma  to  an 
end. 

Finally,  special  legislation  Is  needed  to 
overcome  prejudices  existing  within  the 
United  States  Immigration  and  Naturaliza- 
tion Service  against  refugees  from  right-wing 
governments.  During  the  past  three-and- 
three-quarter  years,  the  United  States  has 
admitted  approximately  1,600  ChUean  ref- 
ugees. Meanwhile,  over  130,000  refugees  from 
Indochina  have  Immigrated  to  the  Ublted 


States,  and,  since  1961,  over  650,000  Cuban 
refugees.  These  figures  reflect  a  bias  which 
exists  not  only  in  the  Immigration  and  Natu- 
ralization Service,  but  also  In  Congress.  Dur- 
Ing  recent  hearings  on  proposed  amendments 
to  the  Immigration  Act,  some  members  dis- 
torted facts  to  reflect  their  preference  for 
refugees  from  left-wing  dictatorships.  Ques- 
tions   were   often    exclusively   framed    with 
reference  to  the  experience  of  refugees  from 
Hungary,     Czchoslovakla,     and     Indochina 
Moreover,  questioners  misrepresented  Amer-' 
lean  financial  aid  to  the  United  Nations  High 
Commission  for  Refugees  as  financial  assist- 
ance to  move  Chilean  refugees  all  over  Latin 
America.  In  addition,  some  belittled  the  con- 
slderable  efTorts  of  the  Canadian  government 
to  help  refugees.  Without  special  legislation 
V^^  S^-^*  Chilean  Refugee  BUI  (H.R.  5969, 
IM-J.  7368)  prejudices  such  as  those  reflected 
in  the  actions  of  the  Immigration  and  Na- 
turalisation Service  and  In  the  stateraehts  of 
some  members  of  Congress  can  never  be  over- 
come. 

Q.  Hasn't  the  terror  In  Chile  come  to  an 
end? 

A.  No.  The  Human  Rights  Commission  of 
the  Organization  of  American  States  reported 
in  May,  1977  that  whUe  fewer  persons  are  be- 
Ing  arrecttd  than  In  the  past,  the  curreit 
mlUtary  government  continues  to  violate 
regularly  tne  mo.st  basic  human  rights  of  its 
citizens. 

Q.  Aren't  there  thousands  of  Chilean  ref- 
ugees? 

A.  Yes.  the  United  States  Committee  for 
fo^-f^^fr  ""^P^^*^  that,  at  the  beginning  of 
1977,  there  were  approximately  10.000  ChU- 
eans  In  Argentina  and  approximately  10,000 
m  other  Latin  Amerlcin  countries.  While  the 
,f  ^?,.^*^**'  '^'^  *^°t  be  exoected  to  absorb 
all  of  these  people,  the  American  government 
should  be  wining  to  take  to  Its  fair  share 
Q.  Aren't  aU  of  the  refugees  Communists 
and  Marxists? 

A.  No.  While  some  ChUean  refugees  may  be 
Marxists,  many  more  are  not.  Spokesmen  for 
Amnesty  International  are  willing  to  testify 
that  the  current  military  government  has 
sought  to  quiet  a  broad  spectnun  of  demo- 
cratic dissent,  including  that  of  non-Marx- 
ists as  well  as  that  of  Marxists.  The  ChUean 
Refugee  BUI  (UJa.  5959,  7347,  7366)  does 
allow  consular  officials  to  determine  the  de- 
gree to  which  the  political  views  of  a  spe- 
cific refugee  might  disqualify  the  applicant 
under  current  statutory  restilctlons. 

Q.  Hasn't  there  already  been  a  Parole  Pro- 
gram to  assist  Chilean?? 

A.  Tes.  In  June,  1975,  the  United  States 
established  a  program  to  assist  Chileans  In 
Chlifc  In  October,  1976,  a  similar  program 
was  begun  to  help  Chileans  In  Argentina. 
Under  the  Initial  program,  4C0  heads  of  fam- 
ily (about  1600  people  In  all)  have  been  al- 
lowed to  enter  the  United  States.  In  addi- 
tion to  these  persons,  40  more  heads  of  fam- 
ily have  been  accepted  pending  expansion  of 
the  numerical  limitations  by  Congress. 

While  both  programs  represent  first  good 
steps,  much  more  remains  to  be  done.  The 
International  Committee  for  European  Mi- 
gration reported  that,  as  of  April  1,  1977,  ad- 
ditional opportunlt.'es  for  1,000  prisoners  and 
their  dependents  now  In  Chile  were  needed 
In  order  to  complete  the  prison  release  pro- 
gram. In  addition,  there  are  thousands  of 
Chileans  already  In  the  United  States  and  In 
countries  other  than  Chile  and  Argentina 
who  could  benefit  from  legislation  such  as 
the  ChUean  Refugee  BUI  (H.R.  6969,  7347, 
7366). 

In  creating  new  programs  to  help  these 
people,  or  In  extending  the  old  programs. 
Congress  must  be  particularly  aware  of  the 
difficulties  faced  by  hundreds  of  Chileans 
who  applied  for  entrance  to  the  United  States 
under  existing  law.  Per  example,  there  has 
been  a  dangerously  long  waiting  period  from 
the  time  of  application  to  the  time  of  entry. 


June  SOy  1977 
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The  first  refugees  under  the  1975  program 
did  not  arrive  In  the  United  States  until  Oc- 
tober, 1976;  and  the  last  families  are  only 
now  arriving.  Moreover,  under  the  1976  Ar- 
gentine Parole  Program,  not  one  refugee  has 
entered  the  United  States  as  of  May,  1977. 
This  would  not  be  unusual  or  noteworthy 
were  It  not  for  the  fact  that  every  day  the 
application  of  a  Chilean  is  delayed  could  cost 
that  Chilean  his  or  her  life.  This  threat  also 
often  applies  to  whole  families. 

Under  the  current  Parole  Program, 
Chileans  In  ChUe  can  apply  only  when  they 
are  actually  under  detention.  Chileans  are 
not  eligible  If  they  are  under  threat  of  arrest, 
or  If  they  are  picked  up  by  the  police,  tor- 
tured, and  released.  Upon  approaching  the 
United  States  Embassy  In  Buenoe  Aires, 
those  Chileans  who  did  manage  to  fiee  to  Ar- 
gentina were  told  to  register  first  with  the 
Office  of  the  United  Nations  High  Commis- 
sion for  Refugees.  However,  that  office  has 
been  broken  into  on  no  less  than  two  oc- 
casions, with  the  files  containing  the  Identity 
and  the  whereabouts  of  Chilean  refugees 
being  stolen.  Several  Individuals  whose  files 
were  removed  during  these  breaklns  soon  dis- 
appeared. Thus,  It  Is  Imperative  that  the  ap- 
plication process  for  any  program  designed  to 
assist  Chileans  be  as  expeditious  as  possible. 

Finally,  the  application  process  remains 
quiet  complex.  This  complexity  creates  a  bias 
for  those  ChUeans  sophisticated  enough  to 
deal  with  American  "Red  Tape".  Yet,  If  the 
United  States  Is  truly  Interested  In  the 
plight  of  political  refugees  In  Latin  America, 
or,  for  that  matter,  around  the  globe.  Con- 
gress must  design  programs  which  wUl  bene- 
fit not  only  the  rich,  the  powerful,  and  the 
worldly,  but  also  the  poor,  the  weak,  and 
the  unsophisticated.  For  this  reason,  new 
progranM  must  be  carefully  Implemented  so 
as  to  avoid  unintentional  discrimination  of- 
ten found  In  previous  efforts. 

Q.  Do  we  know  that  Chilean  refugees 
would  want  to  come  to  the  United  States? 

A.  Yes.  Representatives  of  the  United 
States  Committee  for  Refugees,  of  Amnesty 
International,  and  of  a  number  of  other 
groups  directly  concerned  with  the  plight  of 
Chilean  refugees  are  ready  to  testify  that  a 
significant  number  of  ChUeans  would  be  In- 
terested In  coming  to  the  United  States  If  a 
quick,  simple,  and  direct  application  process 
could  be  established. 

Q.  Wouldn't  a  program  to  help  Chilean  ref- 
ugees cost  the  American  taxpayer  a  great 
amount  of  money? 

A.  No.  A  new  ChUean  refugee  program 
would  not  cost  the  American  taxpayer  any- 
thing. Transportation  to  the  United  States 
would  continue  to  be  paid  for  by  the  Inter- 
governmental Committee  for  European  Mi- 
gration. In  addition,  both  national  and  com- 
munity church-related  organizations  have  of- 
fered to  assist  the  refugees  once  they  airrive 
In  the  United  States.  On  May  31.  1977,  John 
E.  McCarthy,  Director  of  Migration  and  Ref- 
ugee Services  of  the  United  States  Catholic 
Conference  wrote  Congressman  Richard  L. 
Ottlnger  that: 

"It  has  been  our  prlvUege  over  the  past 
years  to  provide  resettlement  opportunities 
without  any  costs  to  the  United  States  Gov- 
ernment for  some  hundreds  of  Chilean  na- 
tionals who  wish  to  establish  new  lives  for 
themselves  and  their  families  In  the  United 
States.  We  have  found  these  refugees  to  be 
hardworking,  dedicated,  and  most  anxious  to 
become  Integral  and  contributing  members 
of  their  communities." 

"You  can  therefore  be  assured  that  we  tru- 
ly support  your  endeavors  and  are  ready  to 
provide  for  the  resettlement  opportunities  of 
those  who  may  be  admitted  to  the  United 
States  .  .  ." 

In  addition,  Mr.  Patrick  Taran,  Program 
Coordinator  of  the  Seattle  Chilean  Refugee 
Resettlement  Program  has  written  that  his 
group  would  be  very  Interested  In  assist- 
ing more  Chileans.  In  short,  it  appears  that 


a  number  of  groups,  religious  and  secular, 
national  and  local,  would  be  willing  to  as- 
sist refugees.  Chilean  refugees  need  not  be- 
come wards  of  the  state. 

Q.  Can't  the  Chileans  go  elsewhere? 
A.  Yes.  For  example,  the  Canadian  govern- 
ment  continues   Its   program   under   which 
representatives   of   the   federal   Ministry   of 
Manpower  and  Immigration  have  been  dis- 
patched to  Chile,  to  Argentina,  to  Panama, 
and  to  other  Latin  American  countries  to 
search  out,  to  relocate,  to  retain,  and  to  find 
Canadian     employment     opportunities     for 
Chileans  threatened  by  the  present  govern- 
ment In  Chile.  On  June  14,  1977,  the  Cana- 
dian Government  announced  that  the  num- 
ber of  Chileans  to  be  allowed  to  enter  Canada 
under  this  program  would  be  Increased  from 
6,000  to  7,000.  Thus  far,  Canada,  a  country 
whose  population  Is  but  one-tenth  of  our 
own,  has  admitted  nearly  two-and-one-half 
times  the  number  of  Chilean  refugees  as  the 
United  States  has.  Canadian  government  offi- 
cials are  ready  to  testify  that  these  refugees 
have  been  assimilated  Into  Canadian  society 
with  relative  ease.  In  addition.  Prance  has 
taken  In  4,000  Chilean  refugees  whUe  Italy, 
Sweden,    and    Switzerland    have    admitted 
smaller  numbers.  The  time  has  come  for  the 
United  States  to  accept  Its  fair  share,  as  well. 
Q.   Isn't   the  authority  that  the  ChUean 
Refugee  BUI    (HJl.   6969,   7347,  7366)    would 
grant   to   consiilar   officials   unprecedented? 
A.   Yes.  As  the  answer  to  each  of  these 
questions   Indicate,   the   plight   of  Chileans 
U   also   unprecedented.  This  fact  has  been 
recognized  by  several  social  service  organi- 
zations In  the  United  States  which  has  es- 
tablished special  programs  to  assist  ChUeans, 
as  well  as  by  several  of  our  allies,  which 
have  established  unprecedented  programs  of 
their  own.   What   everyone  concerned  with 
this  problem  agrees  on  U  that  swift  applica- 
tion procedures  are  absolutely  necessary  for 
any  program  to  succeed.  One  way  In  which 
that  application  process  can  be  streamlined 
would  be  to  grant  to  consular  officials  the 
authority  provided  In  the  Chilean  Refugee 
BIU  to  make  Immediate  determination  con- 
cerning the  application  of  a  Chilean. 

Q.  Has  there  been  any  Interest  In  Congress 
for  such  measures? 

A.  Yes.  On  May  23,  1977,  Mr.  Ottlnger  rein- 
troduced the  Chilean  Refugee  Bill  (HR 
6369)    with   thirty  cosponsors: 

H.R.  7347:  Mr.  Badlllo;  Mr.  Bedell;  Mr. 
Bonlor;  Mr.  Brown  of  California;  Mr.  John 
Burton;  Mr.  Conyers;  Mr.  Downey  of  New 
York;  Mr.  Edgar;  Mr.  Edwards  of  Calliornia; 
Ms.  Fenwlck;  Mr.  Praser;  Mr.  Harkln;  Mr 
Harrington;  Mr.  Kastenmeler;  Mr.  Koch;  Mr. 
LaFalce;  Mr.  McCloskey;  Mr.  McHugh;  Ms. 
Meyner;  Ms.  Mlkulskl;  Mr.  MUler  of  Cali- 
fornia; Mr.  Mlneta;  Mr.  Mitchell  of  Maryland; 
and  Mr.  Moakley. 

H.R.  7366:  Mr.  Moffett;  Mr.  Patterson  of 
California;  Mr.  Simon;  Mr.  Stark;  Mr.  Wax- 
man;  and  Mr.  Weiss. 

Mr.  Speaker,  the  text  of  the  Chilean 
refugee  bill  (H.R.  5969)  can  be  found  In 
the  Congressional  Record  of  April  4, 
1977  on  pages  10296-10297,  or  copies  can 
be  obtained  from  the  office  of  Congress- 
man Richard  L.  Ottincer  (202)  225- 
6506.  The  Congressional  Record  Insert 
also  contains  his  remarks  on  Introducing 
H.R.  5969,  and  a  sectlon-by-sectlon 
analysis  of  the  bill. 


THE  WATERGATE  SPECIAL  PROSE- 
CUTOR FORCE  HAS  FAILED  TO  AC- 
COUNT FOR  THE  WORK  OF  THEIR 
OFFICE 


Ms.  HOLTZMAN.  Mr.  Speaker,  In  Oc- 
tober 1975  the  Watergate  Special  Prose- 
cutor Force  Issued  a  report  on  the  activi- 
ties of  that  office.  Shortly  afterward  I 
made  a  detailed  analysis  of  questions  left 
unanswered  by  that  report  and  the  many 
new  questions  it  raised. 

I  was  very  disturbed  that  the  final  re- 
port issued  on  the  closing  of  the  Special 
Prosecutor's  Office  last  week  shed  no  fur- 
ther light  on  any  of  these  matters. 

I  would  like  to  Insert  In  the  Record 
the  memorandum  I  prepared  In  Decem- 
ber 1975: 

Memobamdum:  The  Inadequacies  op  the  Oc- 
tober 1976  Report  of  the  Watebgatk  Spe- 
cial Peosecittion  Fokce 
The  Office  of  the  Watergate  Special  Prose- 
cutor was  given  the  responsibility  for  con- 
ducting the  most  Important  criminal  Inves- 
tigation ever  undertaken  in  the  history  of 
the  United  States.  Its  mandate  was  clear: 
To  prosecute  aU  crimes  arising  out  of  the 
break-In  at  the  Democratic  Headquarters 
on  June  17,  1972,  and  to  Investigate  criminal 
charges  against  the  then-President  of  the 
United  States,  Richard  M.  Nixon,  and  his 
staff.i  The  Office  Itself  had  been  created 
in  response  to  a  national  concern  that  the 
traditional  law  enforcement  agencies  were 
covering  up  the  truth  about  criminal  activi- 
ties of  government  officials. 

The  report  of  the  Watergate  Special  Prose- 
cution Force,  Issued  on  October  16,  1975, 
falls  to  meet  the  requirements  of  Informing 
the  public  about  the  historic  mission  of  the 
Special  Prosecutor.  In  fact,  the  report  raises 
many  new  questions  about  the  thorough- 
ness of  the  Special  Prosecutor's  Investiga- 
tions, In  addition  to  faUlng  to  answer  the 
old  questions — including  those  that  gave  rise 
to  the  formation  of  the  Special  Prosecutor's 
Office  In  the  first  Instance.  We  still  don't 
know  who  ordered  the  Watergate  break -in 
and  why,  or  what  was  President  Nixon's  pre- 
cise role  m  the  Watergate  break-In  and  other 
Ulegal  acts. 

It  Is  significant  that  Archibald  Cox,  In 
testimony  during  Senate  hearings  on  Elliot 
Richardson's  confirmation  as  Attorney  Gen- 
eral, promised  the  Senate  and  the  American 
people  that  the  rej>ort  would  Include: 

".  .  .  the  reasons  for  not  bringing  prose- 
cution or  reason  for  not  Indicting  other  fig- 
ures, the  exctUpatory  facts.  If  there  were 
any — about  other  figures.  .  ." 

If  Archibald  Cox  had  told  the  Senate  at 
the  time:  "I  will  not  prosecute  any  higher 
ups  for  the  Watergate  break -In,  and  I  wUl 
not  at  the  end  of  my  Investigation  tell  you 
who  ordered  the  break-In  and  why  It  was 
ordered,"  the  Senate  of  the  United  States 
would  never  have  accepted  that  proposition 
or  confirmed  Elliot  Richardson.  It  Is  plain 
that  the  Special  Prosecutor  was  created  ex- 
pressly to  answer  those  questions  and  to  re- 
port the  answers  to  the  American  public.  Dis- 
tressingly, the  Report  Issued  by  Henry  Ruth 
unilaterally  abrogates  the  commitment  made 


(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 


^  The  Special  Prosecutor  was  mandated  to 
have  ".  .  .  full  authority  for  Investigating 
and  prosecuting  offenses  against  the  United 
States  arising  out  of  the  unauthorized  entry 
Into  Democratic  National  Committee  Head- 
quarters at  the  Watergate,  all  offenses  aris- 
ing out  of  the  1972  Presidential  Election 
for  which  the  Special  Prosecutor  deems  It 
necessary  and  appropriate  to  assume  respon- 
sibility, allegations  Involving  the  President, 
members  of  the  White  House  staff,  or  Presi- 
dential appointees,  and  any  other  matters 
which  he  consents  to  have  assigned  to  him 
by  the  Attorney  General."  Nomination  of 
Elliot  L.  Richardson  to  be  Attorney  General, 
Hearing  before  the  Committee  on  the  Judi- 
ciary of  the  United  States  Senate,  May  21, 
1973  pp.  144-146. 
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by  Mr.  Cox  to  the  United  states  Senate  and 
flouts  the  expectations  of  the  American  pub- 
llo  that,  at  the  end  of  the  investigation, 
criminal  responsibility  would  be  cleariy  as- 
signed. 

The  Report  Is  also  defective  for  the  fol- 
lowing reasons: 

1.  The  Report  does  not  provide  sufficient 
Information  to  determine  If  the  Special  Pros- 
ecutor thoroughly  and  fairly  discharged  the 
broad  responsibility  given  to  his  Office.  "Was 
the  Investigation  Itself  adequately  com- 
pleted?" remains  an  open  question. 

2.  The  Special  Prosecutor  was  charged  with 
Investigating  crimes  committed  by  Richard 
jr.  Nixon.  In  early  September,  1976,  the  Spe- 
cial Prosecutor  presented  to  President  Ford 
a  memorandum  of  ten  areas  (In  addition  to 
the  Watergate  cover-up  conspiracy)  In  which 
President  Nixon's  criminal   culpability  was 
being  Investigated.  Yet,  incredibly,  there  la 
not  one  word  In  the  Report  about  the  role 
that  Mr.  Nixon  played  In  any  criminal  ac- 
tivity other  than  the  cover-up.  Nor  do  we 
learn  whether  the  pardon  Issued  to  Richard 
NUon    aborted    the    ten    Investigations    of 
Nixon's  other  possible  criminal  activities  then 
in    progress    or    aborted    Investigations    of 
others   who  may  have  been   Implicated  as 
cohorts. 

3.  Ambiguous  descriptions  of  several  In- 
vestigations where  no  prosecutions  resulted 
raise  serious  questions  about  the  soundness 
of  the  Prosecutor's  decisions. 

4.  The  Report  is  remarkably  uninftormatlve, 
even  with  respect  to  matters  In  the  public 
domain.  It  falls  even  to  summarize  the  evi- 
dence on  which  defendants  were  ultimately 
convicted. 

5.  Certain  policies  of  the  Special  Prosecutor 
may  have  resulted  in  fewer  prosecutions  than 
were  warranted.  While  these  policies  may  be 
the  result  of  appropriate  prosecutorial  dis- 
cretion, thev  mav  al«o  demonstrate  a  ques- 
tionable desire  to  preserve  a  perfect  batting 
average  in  court.  Specifically,  these  polirios 
were:  not  to  brim?  a'»dItlonal  charcres  ajalnst 
defendants  convicted  of  one  serious  crime; 
to  allow  defense  attomevs  prior  to  Indict- 
ment to  raise  areuments  a<Talnst  prosecu- 
tion; and  to  use  a  stricter  standard  for  brlng- 
Ine  Indictments  than  that  of  the  American 
Bar  Association  Prosecutorial  Standards. 

A  more  detailed  discussion  of  these  prob- 
lems follows. 


June  30,  1977 


I.  THX  WSP7  BEPORT  DOES  NOT  PKOVmr  SUITI- 
CTKHT  IKFORMATIOK  TO  DETEKMINE  XT  A 
THOBOUGH  INVESnOATION  WAS  ICAOE 

A.  Lack  of  information  on  Presidential  tape 
recordings  requested  and  listened  to 
Presidential  tape  recordings  were  the  crit- 
ical pieces  of  evidence  at  the  Watergate 
cover-up  trial;  and  disclosure  of  the  June 
23rd  tape  was  the  motivating  factor  In 
N'xon's  resignation.  Although  the  report 
elaborately  describes  the  tapes  requested  be- 
fore  the  pardon.  It  does  not  state  which  re- 
quests remained  outstanding  at  the  time  of 
Nixon's  resignation.' 

For  the  poct-reslgnatlon  period,  the  Re- 
port elaborately  describes  the  methods  used 
to  review  the  Special  Prosecutors  requests 
for  tapes  and  documents,  but  gives  no  In- 
formation about  which  tapes  were  actually 
requested  and  received  after  the  resignation 
It  may  well  be  true  that  the  Special  Prosecu- 
tor obtained  all  relevant  Information,  but  one 
iMson  learned  from  Watergate  Is  that  neither 
r-..e  public  nor  the  Congress  should  have  to 

S^f  JlV.  S*"*  '^°°*  "^*  Public  officials 
did  their  Jobs. 

B.  Was  the  investigation  into  President 
Nixon's  criminal  liability  completed? 
On  September  3,  1974.  Deputy  Special 
Prosecutor  Ruth  prepared  s  mer^ruSSSJ 
subsequently  made  public,  stating  that  10 
matters  were  "still  under  investigation" 
whldh  may  prove  to  have  some  direct  con- 
nection to  activities  m  which  Mr  Nixon  Is 
personally  Involved."  Slgnlflcantly,  the  Spe- 


cial Prosecutor's  Report  does  not  state  wheth- 
er the  investigation  of  these  matters  was 
completed  or  whether,  as  a  result  of  the  par- 
don, the  InvesMgatlona  were  halted  in  mid- 
stream. The  Report  gives  no  information 
about  Richard  M.  Nixon's  personal  involve- 
ment, or  lack  of  Involvement,  in  any  of  these 
10  matters.  Indeed.  It  fails  even  to  list  the 
Items  covered  In  the  memorandum. 

Since  the  Special  Prosecutor's  Office  was 
set  up  expressly  to  resolve  the  question  of 
charges  against  Mr.  Nixon,  the  public  and  the 
Congress  should  be  told  whether  investiga- 
tions of  all  criminal  charges  against  him  were 
completed.  The  Report  Is  Inexplicably  silent 
on  this  subject. 

In  addition,  curtailment  of  these  Investlga- 
Uons  could  have  Imaplred  investigations  of 
persons  associated  with  Nixon.  Tet.  here  too. 
the  Report's  silence  is  deafening. 
C,  Was  there  at  least  tacit  agreement  that 
no  indictment  loould  follow  a  pardon? 
The  Report  tells  us  that  the  Special  Pros- 
ecutor examined  the  pardon  to  see  whether  It 
was  Issued  pursuant  to  Presidential  powers, 
and  whether  these  powers  were  limited  by 
the  Special  Prosecutor's  charter.  As  a  gen- 
eral matter  of  common  law,  even  though  s 
person  may  be  legally  empowered  to  Issue  a 
pardon.  It  may  be  Invalid  if  obtained  by 
bribery,  fraud,  or  misrepresentation.  No- 
where does  the  report  assure  us  that  tho«e 
possibilities  were  examined. 

In  fact,  the  following  passage  In  the  Re- 
port seems  to  Indicate  that  Mr.  Jaworskl  felt 
that  If  a  pardon  were  Issued,  there  would  be 
nothing  further  to  Investigate— about  the 
pardon  or  Mr.  Nixon. 

"Jaworskl  had  made  it  plain  to  staff  mem- 
bers that  he  would  not  seek  the  former  Pres- 
ident's indictment  if  President  Ford  Intended 
to  pardon  him.  Accordingly,  he  met  with 
Philip  W.  Buchen,  President  PVjrd'e  counsel 
on  September  4.  Jaworskl  reported  later  to 
staff  members  that  during  this  meeting  he 
had  advised  Buchen  that  the  President's 
statements  at  the  press  conference  had  put 
the  Special  Prosecutor  In  a  'peculiar  position' 
since  the  President's  comments  suggested 
that  any  action  taken  by  WSPP  against 
former  President  Nixon  might  prove  to  be 

This  statement  Is  disturbng.  It  seems  to 
Imply  that  the  meeting  was  called  by  Mr 
Jaworskl;  yet  Mr.  Buchen  and  Mr.  Ford  both 
stated  that  the  meeting  was  Initiated  by 
Mr.  Buchen.  Also  Mr.  Ford  and  Mr.  Buchen 
both  stated  that  no  commitments  regarding 
prosecution  were  received  from  the  Special 
Prosecutor  prior  to  the  pardon.  This  passage 
seems  to  Indicate  that  Mr.  Jaworskl  at  least 
left  an  impression  that  there  would  be  no 
Indictment  if  Nixon  were  pardoned.  The 
nature  of  the  "peculiar  position"  in  which 
Mr.  Jaworskl  felt  himself  placed  Is  mysteri- 
ous, since  Mr.  Jaworskl's  mandate  was  to 
investigate  and  probecute  and  let  the  chips 
fall  where  they  might. 

The  ambiguity  of  this  passage  is  particu- 
larly troubling  in  light  of  the  serious  ques- 
tions which  have  been  raised  about  President 
Ford's  role.  whUe  still  in  the  House  of  Repre- 
sentatives. In  blocking  a  1972  pre-election 
investigation  of  the  Watergate  break-in  by 
Represenutlve  Wright  Patman's  Banking 
Committee.  At  hearings  on  Ford's  confirma- 
tion as  Vice  President,  Mr.  Ford  denied  that 
his  actions  had  In  any  way  been  motivated 
vZ,^'**  ^°"**  requests.  Yet  a  September  16. 
1972  White  House  tape  later  revealed  that 
President  NUon  had  clearly  ordered  H  R 
Haldeman  to  see  that  Representative  F'ord 
was  instructed  to  try  and  st<»  the  investi- 
gation. 

Furthermore,  in  an  affidavit  submitted  to 
the  House  Judiciary  Committee  In  Novem- 
ber 1973,  William  Tlmmons  flatly  denied  any 
communication  with  Mr.  Ford  regarding  the 
Patman  hearings.  Yet  Mr.  Ford  testl«ed  that 
he  had  talked  In  general  terms  with  Mr  -nm- 
mons  about  the  Investigation.  At  these  No- 


vember hearings.  I  asked  Mr.  Ford  to  txirn 
over  to  this  subcommittee  all  tape  record- 
ings of  conversations  between  Mr.  Ford  and 
Mr.  Nixon.  Mr.  Ford  avoided  the  question, 
saying  the  Attorney  General  had  Indicated 
the  tapes  belonged  to  President  Nixon  and 
that  they  were  "being  held  for  the  benefit 
of  the  Special  Prosecutor."  Has  the  Special 
Prosecutor  listened  to  these  tapes? 

Given  that  the  nature  of  any  commitments 
between  Mr.  Ford  and  Mr.  Nixon  were  already 
in  question,  the  specific  detalU  of  the  meet- 
ing between  Mr.  Jaworskl  and  Mr.  Buchen 
should  be  set  forth  In  detail  and  all  ambl- 
gvUties  resolved. 

B.  What  was  the  basis  for  the  deciHon  not 
to  iTidict  Richard  Nixon? 

In  regard  to  the  decision  not  to  Indict 
Richard  Nixon,  the  Report  says: 

"The  Special  Prosecutor  concluded  that 
the  Supreme  Court.  If  presented  with  the 
question,  would  not  uphold  an  Indictment  of 
the  President  for  the  crimes  of  which  he 
would  be  accused."  (p.  122) 

Yet  on  the  previous  page,  the  Report  says 
that  the  staff's  examination  of  "...  the 
Constitution,  relevant  case  law,  and  the  his- 
torical and  contemporary  arguments"  sug- 
gested that  there  was  no  constitutional  basis 
for  concluding  that  the  President  was  im- 
mune from  criminal  process. 

If  the  WSPP  staff  concluded  that  Richard 
M.  NUon  could  be  Indicted,  and  the  Special 
Prosecutor  reached  the  opposite  conclusion 
his  basis  for  doing  so  should  be  explained.' 
F.  Inadequate  and  confusing  description  of 
investigations 
The  Special  Prosecutor's  Report  describes 
several  iuvestlgations  and  the  reasons  for  not 
commencing  criminal  prosecutions  in  some 
of  them.  The  reasons  given  for  falling  to 
prosecuta  are  not  persuasive  In  all  cases.  For 
example: 

1.  Transcripts  submitted  to  the  House  Judl-  • 
clary  Committee 

The  Report  claims  that  no  one  was  prose- 
cuted for  submitting  incomplete  Prealdentlal 
transcripts  to  the  Judiciary  Committee  be- 
cause no  criminal  intent  could  be  found.  The 
WSPP  reached  this  conclusion  by  deciding 
that  President  NUon  had  made  a  bona  fide 
offer  to  allow  the  Chairman  of  the  House 
Judiciary  Committee  Mr.  Rodlno.  and  the 
ranking  Republican  member.  Mr.  Hutchin- 
son, to  verify  the  transcripts  submitted  to 
the  Committee. 

The  Report  concludes: 

".  .  .  all  the  available  evidence  indicated 
that  the  verification  offer  made  by  the  White 
House  to  the  Committee  was  made  with  the 
full  expectation  that  the  offer  might  indeed 
be  accepted."  (p.  65) 

Therefore,  the  Report  assumes  that  the 
offer  could  realistically  have  resulted  in  veri- 
fication. 

This  conclusion  is  nonsense.  In  fact  the 
Judiciary  Committee  rejected  thU  offer  for 
two  reasons: 

1.  The  authenticity  and  completeness  of 
the  tapes  heard  could  not  be  verified  since 
no  technical  experts  would  be  allowed  to 
examine  them. 

2.  The  time  factor  involved  in  having  two 
people  listen  to  the  tapes — even  assuming 
that  all  tapes  had  Indeed  been  presented— 
was  unreallstlcally  long. 

The  NUon  verification  offer  applied  to  23 
tapes  of  35  hours  of  conversation  which  cov- 
ered 1308  pag?8  of  typed  transcript.  A  former 
Judiciary  Committee  staff  member  has  said 
that  a  "conservative  estimate"  of  the  time 
It  took  Judiciary  sUff  members  to  transcribe 
the  eight  ta^es  submitted  to  the  Committee 
In  October  1973  was  two  hours  per  each  mln- 
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»Mr.  Jaworskl  Indicated  In  press  renorts 
that  the  decision  was  based  on  "politics  of 
Impeachment." 


ute  of  tape.*  At  that  rate,  had  Chairman 
Rodlno  and  Ranking  Minority  Member 
Hutchinson  undertaken  to  verify  the  tapes, 
and  done  nothing  but  listen  to  them  eight 
hours  per  day.  five  days  per  week,  verification 
would  have  taken  two  years.  The  impeach- 
ment inquiry  would  net  have  been  resumed 
until  President  NUon's  term  had  expired. 

To  claim  that  such  an  offer  was  bona  flde — 
as  does  the  Special  Prosecutor — strains  credl- 
blUty. 

2.  Wiretaps 

The  Report  states  that  no  prosecution  oc- 
curred for  any  wiretap  that  might  at  any 
time  have  been  construed  as  related  to  oa-- 
tlonal  security  (p.  65).  This  policy  is  ques- 
tionable, especially  since  the  Report  admits 
that  at  least  one  wiretap  clearly  became 
pvu-ely  political  soon  after  it  was  begun.  Even 
more  disturbing,  the  Report  states  that  no 
prosecutions  were  brought  on  two  wiretaps 
entirely  unrelatsd  to  national  security.  In 
these  Instances,  it  clqlms,  there  was  "in- 
sufficient evidence  to  bHng  crin-anal  charges 
particularly  when  weighed  against  other 
matters  under  Inquiry  by  WSPF  as  to  some 
of  the  subjects  of  the  Wiretap  Investigation." 
(p.  85) 

What  does  this  statement  mean?  How  can 
there  be  "insufficient  evidence  particularly 
when  weighed  against"  something  else?  Was 
the  evidence  insufficient  or  not?  This  smoke- 
screen of  words  raises  serious  doubts  about 
the  legitimacy  of  the  prosecutor's  decision. 
3.  Misuse  of  Internal  Revenue  Servlc© 

In  January  1976  hearings,  the  members  of 
the  Special  Prosecutor*  staff  testified  that 
the  Report  would  Include  information  on 
federal  agency  abuse  by  the  Whit©  House.* 
Such  abuses  vitally  concern  us  as  a  nation, 
since  Watergate  greatly  shook  our  confidence 
in  the  proposition  that  federal  agencies  are 
unbiased  and  nonpoUtleal. 

Yet  the  Report  ctfl^tains  virtually  no  useful 
Information  In  this  regard. 

As  to  alleged  misuse  •(  the  Internal  Reve- 
nue Service  by  the  White  House  for  political 
purposes,  we  are  told: 

"It  was  conluded  ultimately,  however,  that 
there  was  insufficient  evidence  and/or  sub- 
stantial legal  problems  mitigating  [sic] 
against  the  bringing  of  any  criminal  charges." 
(p.  67) 

If  there  was  sufficient  evidence  to  Justify 
prosecution,  the  Report  should  have  stated 
this,  and,  without  naming  names,  made  clear 
whether  the  persons  involved  were  IRS  or 
White  House  officials.  If  legal  problems 
blocked  prosecution,  thty  should  have  been 
specified.  In  any  event,  the  Report  should 
have  described  In  some  detail  the  respective 
roles  of  White  House  and  IRS  officials. 

Instead,  as  so  often  in  the  Reoort,  what  we 
read  is  a  description  of  the  problem,  followed 
by  a  complete  lack  of  specifics,  and  a  defense 
of  the  prosecutor's  conclusion. 

4.  Assault  upon  antl-«'ar  demonstrators 

The  Report  telU  us  merely  that  "On  the 
basis  of  several  factors  cited  in  Chapter  2,  no 
criminal  charges  were  brought"  (p  69) 
against  those  who  allegedly  assaulted  anti- 
war protestors.  This  means,  in  effect,  that 
any  one  of  the  11  factors  listed  In  Chapter  2 
could  have  been  responsible  for  the  refusal 
to  prosecute— including  the  health  of  a  po- 
tential defendant  or  hte  wife.  To  conceal  the 
evidence  collected  and  the  process  whereby 
the  WSPF  decided  that  criminal  prosecution 
was  unwarranted  by  merely  enumerating  11 

•  Tapes  from  the  Executive  Office  Building 
were  of  very  poor  quality;  some  portions 
had  to  be  listened  to  nine  or  ten  times.  Tapes 
were  reviewed  by  at  least  three  people  In 
order  to  reconstruct  their  substance. 

•These  hearings  on  the  October  1976  Re- 
port were  conducted  by  the  Criminal  Justice 
subcommittee  of  the  House  Judiciary 
Commltte». 
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diverse    possible    reasons    for    Inaction    is 
Inexcusable. 

6.  Hughes  and  Rebozo 
Serious  questions  remain  unanswered 
about  Howard  Hughes'  alleged  $100,000  con- 
tribution held  by  Babe  Rebozo.  A  complete 
description  of  certain  facts  could  have  been 
set  forth  without  compromising  the  parties' 
rights,  and  would  have  given  us  a  better  basis 
on  which  to  Judge  the  wisdom  of  the  decision 
not  to  prosecute.  For  example,  according  to 
the  publicly-distributed  Senate  Select  Com- 
mittee Report,  Bebe  Rebozo  refused  to  pro- 
duce a  number  of  financial  records  for  the 
Senate  Select  Committee,  (p.  1071).  Were 
these  materials  obtained  by  the  WSPF? 

After  the  Senate  Select  Conunlttee  Report, 
it  appeared  that  a  crucial  piece  of  evidence 
In  the  Rebozo  investigation  was  Information 
possessed  by  Thomas  Wakefield,  a  lawyer 
who  claimed  to  have  represented  both 
Rebozo  and  Nixon.  Wakefield  claimed  that 
this  materia!  wtts  protected  by  the  attorney- 
client  privilege.  Was  this  information 
obtained?  If  not,  did  the  WSPF  challenge 
the  claim  of  prlvUege  In  court?  If  not,  why 
not? 

On  September  21,  1976,  the  New  York 
Times  reported  that  Bebe  Rebozo  and  Robert 
Abplanalp  were  never  taken  before  the 
grand  Jury.  The  Congress  and  the  public 
have  a  right  to  know  If  the  report  is  true, 
and  If  so,  why  this  decision  was  made. 
II.  Uninformattve  and  Sometimes 

MiSLEAOINC    NATtTRE    OF    REPORT 

A.  NO  BASIS  FOB  INFERRING  SUBCOMMITTEE 

ACTION 

In  Appendix  E,  the  WSPF  describes  Messrs. 
Ruth,  Jaworskl  and  Vorenberg's  testimony  on 
the  WSPP  final  report  before  the  Criminal 
Justice  Subcommittee  of  the  House  Judiciary 
Committee  on  January  30,  1975.  They  then 
comment: 

"In  light  of  the  arguments  by  the  prosecu- 
tors against  the  proposed  bills  that  would 
require  release  of  raw  Investigative  files,  the 
Subcommittee  on  Criminal  Justice  decided 
not  to  proceed  with  legislation  that  would 
specify  what  WSFF  reports  should  con- 
tain." (p.  216) 

Nothing  in  any  public  record  supports  this 
Inference  about  the  Subcommittee's  reason- 
ing. Furthermore,  no  member  of  the  Sub- 
committee suggested  releasing  the  "raw  In- 
vestigative files."  This  statement  is  totally 
unsupported  and  conclusory;  and  casts 
doubt  on  the  soundness  of  other  conclusions 
In  the  report. 

B.    NO   INFORMATION    ON    CASES    IN    WHICH    COX 
AND   BOTH    RECUSED    THEMSELVES 

Specifics  are  offered  only  for  Leon 
Jaworskl's  recusals  (p.  40,  fn.  2).  We  should 
also  be  told  about  cases  in  which  Mr.  Cox 
and  Mr.  Ruth  did  not  participate. 

C.  NO    SUMMARY    OF    IMPORTANT    EVIDENCE 

it  would  have  been  useful  to  the  general 
public  if  the  WSPP  had  sununarlzed  briefly 
the  evidence  In  cases  in  which  convictions 
were  obtained  or  prosecutions  brought. 

D.  UNSIGNED     GRAND    JURY     INDICTMENTS 

The  Report  should  state  If  the  Special 
Prosecutor  refused  to  sign  any  indictmenta 
returned  by  the  grand  Jury. 

m.    Troublesome    Poucies    or   the   WSPP 

A.     refusal     to     BRING     ADDITIONAL     CHARGES 
AGAINST      CONVICTED      DEFENDANTS 

The  Special  Prcsecutor  states  that  it  was 
a  matter  of  policy  not  to  bring  any  additional 
charges  against  persons  already  convicted  of 
a  "serious  crime"  (p.  40) . 

The  implications  of  this  policy  are  most 
disturbing,  since  American  prosecutors  have 
not  shown  the  same  reluctance  to  prosecute 
thousands  of  less  highly-placed  offenders  for 
multiple  crimes  when  their  involvement  In 
multiple  episodes  could  be  proven. 

If  public  officials  have  committed  a  serious 


crime,  why  should  their  further  crimes  be 
overlooked? 

The  Inadequate  Justification  given  for 
dealing  In  this  manner  with  public  officials 
who  abused  the  public  trust  is  that  second 
convictions  would  only  have  produced  con- 
current sentences.  First,  this  cannot  be  said 
with  certainty.  More  Important,  when  cases 
Involved  misconduct  of  public  officials,  even 
if  no  additional  penalty  were  Imposed,  the 
Special  Prosecutor  could  have  sought  guilty 
pleas.  Acknowledgment  of  the  officials'  guilt 
would  have  given  the  Congress  and  the  pub- 
lic the  definitive  answers  they  expected. 

B.   DECISIONS  NOT  TO  PBOSECUTX 

The  Report  states  that  prospective  de- 
fendants' attorneys  were  Invited  to  present 
arguments  against  prosecution,  (p.  40)  The 
WSPP  acknowledges  that  this  Is  a  "depar- 
ture from  many  federal  prosecutors'  normal 
practice."  Since  numerous  risks  are  Involved 
In  this  policy,  including  perjury,  there  Is  a 
need  to  know  in  greater  detail  the  manner 
In  which  the  policy  worked,  and  Ita  conse- 
quences. How  many  prosecutions  were 
dropped  as  a  result?  Had  evidence  already 
been  presented  to  the  grand  Jury  in  these 
cases?  Had  the  grand  Jury  recommended  an 
Indictment?  What  was  the  nature  and  grav- 
ity of  crimes  Involved?  What  types  of  argu- 
ments were  found  convincing? 

C.    QUESTIONABLE   PLEA   BASCAINING 

Often  policies  described  by  the  Report  do 
not  seem  to  explain  particular  results.  We 
are  told  that  defendants  were  generally  re- 
quired to  plead  to  a  felony  charge  carrying 
at  least  a  five-year  penalty,  (p.  45)  Nowhere 
Is  It  explained  why  an  exception  was  made 
for  Richard  Klelndienst. 

The  Report  not-es  that  perjury  charges 
were  waived  when  statements  were  not 
clearly  perjurious  or  when  defendants  had 
pleaded  guilty  to  a  crime  about  which  con- 
flicting stories  were  told  (pp.  36,  46) .  Neither 
of  these  policies  seems  to  explain  the  dis- 
position of  Richard  Kleindlenst's  case. 

The  Report  states  that  plea  bargaining  did 
not  cover  undisclosed  past  crimes.  When  the 
January  8,  1973,  tape  played  at  the  Water- 
gate cover-up  trial  indicated  Charles  Colson 
had  given  conflicting  testimony  before  the 
House  Judiciary  Committee,  why  was  no 
prosecution  commenced? 

D.   STANDARDS   FOR    SEEKING   INDICTMENT 

"The  WSPP  describes  its  attempt  to  ap- 
proach a  standard  of  seeking  indictments 
only  when  all  the  available  evidence.  Includ- 
ing a  defendant's  explanations,  seemed 
likely  to  produce  a  guilty  verdict  at  trial." 
(p.  37) 

The  Report  admits  that  this  Is  a  different 
standard  from  the  one  required  by  the 
American  Bar  Association.  To  support  its 
decision,  the  WSPF  cites  several  sound  con- 
siderations, but  what  were  the  consequences 
of  applying  a  higher  standard  of  prosecution 
In  these  cases  than  that  used  in  hundreds  of 
thousands  of  cases  Involving  less  well- 
known  citizens? 

The  different  standard  of  prosecution 
raises  the  question  of  a  double  standard  of 
American  Justice — one  for  the  highly  placed 
and  another  for  ordinary  people.  The  sen- 
sitivity of  this  Issue  makes  it  vitally  Im- 
portant to  recount  In  detail  the  actual  re- 
sults of  choosing  a  different  standard  of 
prosecution. 


ADMINISTRATION  STATEMENTS 
JEOPARDIZE  ISRAEL'S  SECURITY 
AND  PEACE  IN  MIDDLE  EAST 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
deeply  concerned  that  recent  statements 
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by  high  administration  oCBcials  signal  a 
very  dangerous  shift  for  American  policy 
in  the  Middle  East — a  shift  that  reduces 
chances  for  peace  and  threatens  the  se- 
curity of  Israel. 

Until  recently,  this  country's  Middle 
East  policy  was  based  on  four  funda- 
mental principles. 

First,  that  while  we  would  seek  to  me- 
diate and  facilitate  discussions,  a  true 
peace  could  be  arrived  at  only  through 
face-to-face  negotiations  among  the 
parties. 

Second,  that  the  basis  for  such  nego- 
tiations would  be  Security  Council  Res- 
olutions 242  and  338. 

Third,  that  any  true  peace  settlement 
would  necessarily  Include  permanent, 
rccognirod  borders  for  Israel  within 
which  It  could  assure  its  own  security, 
normal  diplomatic  and  trade  relation- 
ships sunong  the  parties,  and  an  end  to 
propaganda  and  trade  warfare  against 
Israel. 

Fourth,  that  the  United  States  would 
continue  to  provide  Israel  with  the  mili- 
tary and  economic  assistance  it  needs  in 
order  to  protect  itself. 

In  my  Judgment,  statements  by  Vice 
President  Mondale.  State  Department 
spokesman  Hoddlng  Carter — speaking  on 
behalf  of  the  White  House  as  well  as  the 
Department — and  others  in  the  past  sev- 
eral weeks  indicate  that  the  administra- 
tion is  abandoning  these  very  sound 
principles. 

Instead   of  allowing   the  Arabs   and 
Israelis  to  reach  their  own  settlement, 
the  administration  seems  to  have  de- 
cided what  the  settlement  should  be  and 
Is  seeking  to  Impose  it  on  the  parties.  In- 
stead of  assuring  that  Israel  has  secure 
borders,  the  administration  talks  of  "de- 
fense lines"  outside  of  Israeli  territory 
which  would  be  maintained  by  interna- 
tional supervision.  Instead  of  stating  a 
genuine  and  complete  peace  as  a  final 
goal,  the  administration  proposes  only 
"steps  by  the  Arabs  toward  the  normal- 
ization of  relations  with  Israel."  Instead 
of    giiaranteeing    continued    American 
support  for  Israel,  the  State  Department 
has  reportedly  sought  to  convey  to  the 
newly  elected  Israeli  leadership  that  If 
Menachem  Begin  continues  to  express 
Israel's  serious  and  Justified  concern  over 
an  independent  Palestinian  state  on  the 
west  bank  of  the  Jordan,  he  should  for- 
get about  visiting  this  country  In  the 
next  few  weeks.  Finally,  Instead  of  en- 
couraging the  parties  to  move  toward 
negotiations  at  a  pace  which  all  sides 
can  accept,  the  administration  has  said, 
that  progress  on  peace  "Is  essential  this 
year  if  future  disaster  is  to  be  avoided." 
As  Middle  East  policy,  this  set  of  posi- 
tions is  dangerous  folly.  Israel  and  Its 
neighbors  have  been  at  war  for  30  years. 
The  administration  cannot  simply  dic- 
tate a  timetable  for  settlement,  as  it  an- 
nounces timetables  for  its  own  proposals. 
We  are  not  dealing  with  welfare  reform 
or  tax  reform  or  an  energy  package  here. 
We   are  instead   confronting  infinitely 
delicate  and  complex  Issues  of  national 
survival. 

Nor  can  the  administration  dictate 
the  terms  of  the  settlement,  particularly 
when  the  terms  outlined  by  its  spokes- 
men suggest  to  the  Arabs  that  they  need 
not  negotiate  with  Israel  at  all,  that  the 


United  States  will  give  them  all  they 
want.  If  the  Arabs  are  encouraged  to  be- 
lieve that  they  do  not  have  to  negotiate, 
and  the  Israelis  are  made  to  fear  that 
they  will  be  asked  for  impossible  conces- 
sions, the  result  will  be  increased  Intran- 
sigence on  all  sides. 

In  enunciating  the  goal  of  a  just  and 
lasting  peace  in  the  Middle  East,  the 
President  has  spoken  for  all  of  the 
American  people.  I  believe  this  adminis- 
tration now  must  recognize  that  this 
goal  cannot  be  achieved  Instantly,  and 
that  this  country  cannot  Impose  the 
settlement.  Only  the  parties  involved  can 
determine  the  elements  of  an  agreement 
that  will  protect  their  essential  national 
Interests.  We  can  best  help  them  reach 
such  an  agreement  by  showing  patience, 
moderation  and  a  continued  adherence 
to  the  fundamental  priric' pics'  of  our 
Middle  East  policy  set  forth  earlier. 


HELSINKI'S    UNFULFILLED    PROM- 
ISE: BORIS  PENSON 

(Ms.  HOLTZMAN  a^ked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  earlier 
this  month  the  signatories  to  the  Hel- 
sinki agreement  met  to  begin  prepara- 
tions for  this  fall's  review  of  compliance 
with  the  accords.  It  will  not  take  In- 
tensive study  to  reveal  that  the  Soviet 
Union's  repressive  emigration  policy  and 
wanton  disregard  of  human  rights  be- 
lles tliat  government's  supposed  commit- 
ment to  observance  of  the  accords. 

Lllre  many   other   prisoners  of  cMi- 
science  in  the  Swiet  Union,  Boris  Pen- 
son  has  been  persecut-ad  solely  because 
of  his  desire  to  emigrate  to  Israel.  In- 
itially arrested  at  age  17.  BorLs  was  sen- 
tenced U>2V2  years  at  hard  labor,  gain- 
ing his  release  in  1958.  Subsequently,  he 
embarked  on  a  career  as  an  artist,  and, 
according  to  those  who  have  studied  his 
paintings,    his    works    understandably 
evoke  moods  of  anguish  and  desperation. 
Boris  was  arrested  a  second  time  in 
June  1970,  accused  of  trying  to  escape 
across  the  Finnish  border  to  Israel.  In 
testimony  at  his  trial  6  months  later,  he 
described  the  unbearable  frustrations  of 
repeatedly  applying  for  and  continually 
being  denied  an  exit  visa  to  Israel.  De- 
spite his  testimony,  at  the  prosecutor's 
request  he  received  a  12-year  sentence  in 
a  strict  regime  camp  for  his  "crimes"  of 
"betrayal  of  the  fatherland"  and  "mis- 
appropriation of  state  or  public  prop- 
erty." Two  of  his  codefendnats  were  sen- 
tenced  to   death,   although   Boris   was 
among  those  who  appealed  to  the  court 
to  spare  their  lives. 

As  a  result  of  public  condemnation  of 
the  harsh  sentence,  Boris'  term  was  re- 
duced to  10  years  at  forced  labor,  hardly 
an  overwhelming  act  of  mercy. 

There  is  ample  cause  for  concern  about 
Boris'  treatment  In  prison.  Soviet  au- 
thorities have  been  xmcooperative  about 
providing  information  as  to  his  condi- 
tion, and  his  mother  was  routinely  denied 
the  opportunity  to  visit  him  at  the  work 
camp.  Boris  has  been  warned  recently  by 
camp  officials  that  if  he  continues  to 
participate  In  himger  strikes  with  other 


prisoners  of  conscience,  he  will  be  trans- 
ferred to  another  labor  camp  under 
harsher  conditions. 

Boris  Pensons  mother  emigrated  to 
Israel  last  year  and  subsequently  visited 
the  United  States  seeking  support  for  her 
son's  release.  She  has  recently  written 
an  eloquent  letter  to  Soviet  authorities, 
pleading  for  a  pardon  for  Boris: 

No  matter  what  kind  of  violation  o^  law 
my  son  has  committed,  I  am  sure  that  he  Is 
not  a  criminal  to  have  earned  such  a  hard 
punishment.  He  did  not  shed  any  blood,  was 
not  a  spy  or  a  sabotsur,  did  not  engage  In 
any  propaganda  against  the  Soviet  Union, 
did  not  call  for  the  overthrowing  of  the 
Soviet  regime:  he  did  not  rob  anyone  and 
did  not  use  violence  against  anyone.  Is  It 
possible  that  the  long  years  of  separation 
from  his  mother,  the  hard  times  in  prison, 
the  difRcult  life  conditions  and  the  arpara- 
tlon  from  his  vocation — art,  is  It  possible 
that  he  did  not  atone  for  his  crime,  no 
matter  how  heavy  It  was,  by  these  difficult 
•even  years  that  he  has  lost? 

Mr.  Speaker,  Boris  Penson  has  com- 
mitted no  crime.  He  is  simply  a  Jew  who 
wishes  to  emigrate  to  Israel.  His  Impris- 
onment Is  imconscionable;  it  Is  further 
evidence  of  the  Soviet  Union's  callous 
failure  to  facilitate  the  free  movement 
of  peoples  and  the  reunification  of 
families  required  by  the  Helsinskl  ajree- 
ment. 

It  Is  our  responsibility  to  focus  the 
world's  attention  on  the  Soviet  Union's 
contemptuous  attitude.  Our  own  com- 
mitment to  the  struggle  for  freedom  of 
emigration  for  Soviet  Jews  and  human 
rights  around  the  world  must  never  be 
In  doubt.  It  is  my  hope  that  Boris  Penson 
will  be  the  beneficiary  of  this  commit- 
ment and  will  soon  Join  his  mother  In 
Israel. 


June  30 y  1977 
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CONFERENCE  REPORT  ON  HJR.  7556 

Mr.  SLACK  submitted  the  following 
conference  report  and  statement  on  the 
bill  {H.R.  7556)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses. 

COKTEBENCr    REPORT    (H.    KEPT.    No.    95-47C) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7656)  "making  a^proprletions  for  the  De- 
partments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  foUows: 

That  the  Senate  recede  from  K«  amend- 
ments numbered  3,  7,  21,  35,  29,  34,  38,  and 
68. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  3,  4,  8,  9,  12,  14.  10.  18.  19.  22, 
35,  37,  38.  39.  40,  41,  42,  43.  44,  45.  46.  48,  61. 
65.  56.  67,  69,  60.  82.  83.  84.  85.  86.  87,  88,  and 
89.  and  agree  to  the  same. 

Amendment  numbered  5;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sura  propo<?ed  by  said  amend- 
ment Insert  "$65,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 


to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  avun  proposed  by  said  amend- 
ment Insert  "$12,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  ",  Including  $10,000,000 
for  antitr\ist  enforcement  grants  to  the 
States  authorized  by  section  309  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended." 

And  the  Senate  agree  to  the  same. 

Amendment  nimibered  11 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$39,785,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$179,075,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  IS,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$266,450,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$259,576,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follou's: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$647,250,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

WRTTX    ROUSE    CONTCREMCE    ON    BALANCED    NA- 
TIONAL   caOWTH    AND    ECONOMIC    DEVELOPMENT 

For  expetises  necessary  to  carry  out  the 
provisions  of  title  n  of  the  Public  Worlcs  and 
Economic  Development  Act  Amendments  ot 
1976.  as  amended.  $750,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  24 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$45,235,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Sena;te  numbered  26.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$382,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  Via  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
nient  Imert  "36.825,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28.  and  agree 
to  the  same  with  an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$65,947,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$607,506,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$50,822,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prop>osed  by  said  amend- 
ment Insert  "$10,480,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$77,050,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50 :  That  the  Hotise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$61,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$205,000,000";  and  the  Senate 
agree  to  the  eame. 

Amendment  numbered  54 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  pronosed  by  said  amend- 
ment Insert  "$58,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  58 :  T^at  the  House 
recede  from  Its  disagreement  to  the  amend*- 
ment  of  the  Senate  numbered  58.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$605,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  32.  33, 
62,  61,  62.  63,  64,  65,  66.  67.  69.  70.  71,  72,  73, 
74,  75,  76,  77,  78,  79,  80,  81,  and  90. 

John  M.  Slack, 

Neal  Smith, 

John  J.  Pltnt,  Jr., 

Bill  Alexander, 

Yvonne  Br\thwaite  Burke, 

Joseph  D.  Earlt, 

George  Mahon, 

Elforo  a.  Cederberq, 

Mask  Andrews. 

Clabence  E.  Miller. 
Managers  on  the  Part  of  the  House. 

Ernest  P.  Hollincs, 
John  L.  McClellan, 
Warren  G.  Magnuson, 
Thomas  F.  Eacleton, 
Daniel  K.  Inoute, 
Qvztrrts  N.  Burdick. 
Patrick  J.  Leahy, 
Dennis  DbConcini, 
Lowell  P.  Weicker,  Jr., 
EbWARD  W.  Brooke, 
Mark  O.  Hatfield, 
Ted  Stevens. 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  of  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bUl  (H.R.  7556)  making 
appropriations  for  the  Departments  of  State, 
Justice,  and  Commerce,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report: 

TITLE  I — ^DEPARTMENT  OP  STATE 
administration  or  foreign  affairs 
Salaries  and  expenses 
Amendment  No.  1 :  Appropriates  $604,000.- 
000  as  proposed  by  the  Senate  Instead  of 
$598,200,000  as  proposed  by  the  House.  The 
amount  approved  Includes  funds  to  estab- 
lish passport   agencies   In  Houston,  Texas; 
Detroit,    Michigan;    and    In    the    State    of 
Connecticut. 

INTERNATIONAL    ORGANIZATIONS    ANO 
CONFERENCES 

ContributioTis  to  international  organizations 

Amendment  No.  2:  Appropriates  $325,979,- 
000  as  proposed  by  the  Hovise  instead  of 
$306,729,000  as  proposed  by  the  Senate. 

The  amount  approved  Includes  funds  for 
technical  assistance  which  the  Senate  pro- 
posal would  not  have  allowed.  Approval  of 
such  funding,  however,  does  not  mean  that 
the  conferees  condone  the  present  situation 
with  respect  to  such  funds. 

The  conferees  are  concerned  over  the  grow- 
ing tendency  of  tTnited  Nations  specialized 
agencies  to  Increase  their  assessed  budgets 
to  finance  technical  assistance  programs.  The 
Committee  firmly  believes  that  technical  as- 
sistance should  be  financed  through  volun- 
tary contributions,  and  not  by  substantial 
Increases  In  regular  assessed  budgets  of  Inter- 
national organizations.  In  particular,  tech- 
nical assistance  activities  should  be  volun- 
tarily financed  by  the  United  Nations  De- 
velopment Program. 

The  conferees  believe  It  Is  time  to  go  be- 
yond encouraging  the  Secretary  of  State  to 
express  concern  with  the  International  or- 
ganizations funding  technical  assistance  pro- 
grams In  the  assessed  budgets.  The  State  De- 
partment should  recognize  and  develop  new 
policies  to  account  for  the  fact  that  many  of 
the  large  specialized  agencies  have  become 
development  institutions  providing  technical 
assistance  as  well  as  common  purpose  orga- 
nization fostering  technical  cooperation, 
that  distinctions  between  assessed  budget 
and  voluntary  budget  activUies  have  become 
obscured,  and  that  more  rationality,  plan- 
ning, and  sense  of  overall  objectives  have  tc 
be  Injected  Into  the  budgeting  and  program- 
ing process  for  both  assessed  and  voluntary 
contributions.  The  conferees  Instruct  the 
Department  to  report  on  how  It  Intends  tC' 
deal  with  this  problem  In.  the  next  budget 
cycle. 

These  comments  should  serve  as  a  warn 
Ing  to  the  UN  and  other  International  Igen- 
cies  that  the  continuation  of  current  fund- 
ing trends  threatens  to  caU  Into  doubt  th' 
basic  understandlrgs  necessary  to  preserve 
the  willingness  of  large  donors  to  honor 
assessed  contributions. 

MISSIONS  TO  INTERNATIONAL  ORGANIZATIONS 

Amendment  No.  3:  Appropriates  $10,144,- 
000  as  proposed  by  the  Senate  Instead  ol 
$9,900,000  as  proposed  by  the  House. 

INTERNATIONAL    COMMISSIONS 

American  sections,  international  commissions 
Amendment  No.  4:  Appropriates  $2,232,000 
as    proposed    by    the    Senate    Instead    of 
$2,200,000  as  pr(^>osed  by  the  House. 
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iDucATioKAt  ExcMANGK  iKKZCKATioif   AXD   HATTTmAUZATioif  sxBvicz  procesB.  glw  coMlderatlon  to  the  needs  of 

Mutual  educational  and  cultural  exchange  Salariet  and  expenses  local  communities,  and  where  State  stand- 

actlvitles  Amendment   No.    IS:    Appropriates  $266-  *rds  exist  use  those  standards  In  the  certlfl- 

Amendment  No.  6:  Appropriates  $68,600,-  450.000  Instead  of  $269,600,000  as  proposed  by  <»tlon  of  funding  for  local  Jails. 

000  Instead  of  $66,500,000  as  proposed  by  the  the  House  and  $260,350,000  as  proposed  by  Amendment  No.  21:   Deletes  proposal  of 

House  and  $64,500,000  as  proposed  by  the  the  Senate.  ^e  Senate  to  Insert  language  setting  forth 

Senate.  The  amount  approved  Is  $10,138,000  more  ^®  declarations  and  purposes  of  the  Omnl- 

CEjrrrR  tor  cultural  Aim  TwmmcAL  urm-  ^^"^  "»«  budget  request.  The  increase  will  ^^  ^Jrlme  Control  and  Safe  Streets  Act  of 

CHANGE  Bcrwxzif  BAST  AKB  WMT  ''^**  ***  additional  positions  distributed  as  *"°°- 

Amendment  No.  6:  Appropriates  $12,200.-  Sn'U'forfnUXtlon^aal^cr'd^t^^tfo'n  """"^^  m-DEPARTMENT  OP  COMMERCE 

000  instead  or  •ll.OOOjOOO  as  proposed  by  the  £^ne'iSt!oT46^5S'^'i:^£aS"S  °"™^  AnMxmsT.*™. 

House  and  $12,600,000  u  proposed  by  the  naturalization  rwords.  and  100  for  dealing  Salariet  and  expenses 

Senate.  ^jtj^    additional    workload    brought    on    by  Amendment   No.    22:    Appropriates    $15,- 

OENKRAL  PROVISIONS — OEPASTMiNT  OF  STATi  the  Western  Hemisphere  legislation.  The  In-  750,000  as  proposed  by  the  Senate  Instead 

Amendment   No.    7:    Deletes   proposal    of  crease  above  the  budget  request  also  Includes  of  $16,726,000  as  proposed  by  the  House, 

the  Senate  to  Insert  language  requiring  that  'uQ«ls  ^or  additional  sedans,  trucks,  radios.  wHrrs  housi  confidence  on  balanced  na- 

no  less  than  $165,000  of  the  amount  appro-  "^'S^*  viewing  devices,  fence  and  Ughtlng  In  tional   growth    and    economic    devilop- 

prlated  to  "Salaries  and  Expenses"  be  avail-  *^*     Chula     Vlst*     sector,     and     Intrusion  kznt 

able  only  for  sU  addltloml  positions  In  the  ■*21°"-      ,  Amendment  Wo    M-    Annmm-<.t^   ••»»«> 

Bureau    of   Oceans    and    Iniematlonal   En-  ^The  conferees  are  agreed  that  three  of  the  OOO  m  nron^ed  bv  Vhe  ^nl^T^^  .i  Jf?^ 

"^Tr.r„^ris:.rj.p..„»,  HHSHHrr'trF  EefS-'^^'— -^ 

additional  positions  are  to  be  assigned  to  the  P'^^'^^y  assigned  to  Nogales.  Salaries  and  expenses 

Bureau   of   Oceans    and    International   En-  rETEBAL  prison   btstem  Amendment   No.    24:    Appropriates   $45.- 

vlronmental  and  Scientific  Affairs  to  support  Salaries  and  expenses.  Bureau  of  Prisons  235.000   Instead   of   $44,560,000   as   proposed 

the  creation  of  a  policy  assessment  group  In  Amendment  No.  18:  Inserts  language  con-  ^^  *^®  House  and  $45,560,000  as  proposed  by 

order    to    give    that    Bureau    a    long-range  cernlng  support  of  United  States  prisoners  In  "*"  Senate. 

planning  capibUlty.  non-Federal  Institutions,  as  proposed  by  the  Funds    are    included    within    the    total 

TTTLE  n— DEPARTMENT  OP  JUSTICE  Senate.  amount   provided   to   carry   out   the   social 

general  ADMmisniATioM  Amendment  No.    17:    Appropriates   $260.-  Indicators  program.  Funds  are  also  Included 

«v^  iui    i««.iioiTiu«  676.000  Instead  of  $234,040,000  as  proposed  *<*  ''""'y  *>"*  "^«  survey  of  residential  altera- 

Salaries  and  expenses  by  the  House  and  $264,650,000  as  proposed  **<>'"  *"<*  repairs  and  the  survey  of  State 

Amendment  No.  8:  Appropriates  $26,067,-  by  the  Senate.  and  local  government  finances  on  a  semlan- 

000  as  proposed  by  the  Senate  Instead  of  The  conferees  support  the  efforts  of  the  ^"*'  basis. 

$25,067,000  as  proposed  by  the  House.  Department  of  Justice  in  trying  to  work  out  avnzAV  or  economic  analtsib 

Amendment  No.  9:   Designates  $2,000,000  aran^ements  with   the  Department  of  De-  Salaries  and  expenses 
for  the  Federal  Jmtlce  research  program  as  '*^^*  ^  establish  prison  camps  on  military  ._     ...        *  »,     «e     .           _.  .      «.,-  >— 
proposed  by  the  Senate  Instead  of  $1,000,000  Installations ^and   urge   the  Department   to  Amendment  No.  25:  Appropriates  •13.476.- 
as  proposed  by  the  House.  P«x:eed    as    expeditiously   as    possible.   The  ???   "  P!**?*^"*   ^^  *i»?   »°"*«   ^'^^'^  »' 
T,r«   .,-rT^,.,^.  conferees  expect  the  Department  to  report  •13.749.000  as  proposed  by  the  Senate. 
"=*^  AcxmriES  to   ^^   Appropriations   Committees   of   toe  *"**  conferees  are  agreed  that  the  program 
Sauries  and  expenses,  Antitrust  Division  House  and  the  Senate  by  October  1.  1977  on  ***  measure  the  quality  of  life  may  be  car- 
Amendment  No.  10:  Designates  $10,000,000  Progress    made    In    this    effort.    The    Com-  ^'^  **"*  within  the  total  amoimt  provided. 
for    antitrust    enforcement    grants    to    the  mlttees  will  be  pleased  to  consider  budget  economic  development  administration 
States,  as  proposed  by  the  Senate,  but  de-  requests  for  establishing  and  operating  such  Econcmic  development  assUtance  programs 
letes  "not  to  exceed"  language.  camps  when  firm  arrangements  have  been  .         ..         *»,     «^.             ...     !»»„.«» 

Am.nHT„«„»  w«  11     «            .  *      — ^ ,  made.  Amendment  No.  26 :  Appropriates  $382,600.- 

Amendment  No.  11:  Appropriates  $39,785.-     "**""•         000  iriste^d  of  tasooooooo  m  nrono«.rf  hv 

000  instead  of  $29,785,000  as  proposed  by  the  buildings  and  FAciLiTirs  ^^  S^W^and  t^oB'o?«r2«  «  S^S^  ll 

House  and  $41,678,000  as  proposed  by  the  Amendment  No.  18:  Appropriates  $38,850,-  Se  sln^           •406.000.000  as  proposed  by 

^rr.?-     .  S  4^0  (K.^^^'^ro^JJ'hf  f>f  V^***^  °'  -^^  <^'^^«"«'  "•  •«'««»  on  the  following 

Although  $1,893,000  Of  the  increase  pro-  •*4-*°0'000  ">*  proposed  by  the  House.  distribution  of  the  total  amount  provided! 
posed  by  the  Senate  has  not  been  approved.           support  or  united  states  prisoners 

the  conferees  are  concerned  about  additional         Amendment  No.   19-   Deletes  proposal  of  ^cWtHfy  Conference  agreement 

requirements  of  the  Antitrust  Division.  The  the   House   to   appropriate  $35  063  000    The     Public  works $184,000,000 

Appropriations  Committees  of  the  House  and  language  and  appropriation  have  been  trans-      Business   development— 68. 000. 000 

the  Senate  will  entertain  a  supplemental  re-  ferred  to  other  accounts  in  accordance  with  Planning,  technical  assistance 

quest  for  the  Antitrust  Division  in  the  event  the  realignment  of  responsibility  for  sup-         "^"^  research 36,600.000 

the   Administration   determines   that   suffl-  port  of  certain  United  States  prisoners  In  Section  304  grants  to  States...      20.000,000 

clent  funds  are  not  avaUable  to  vigorously  non-Federal  institutions  Economic  adjustment 72, 000, 000 

prosecute  major  antitrust  cases.  law  entorcement  assistanc.  High  Plains  study 8,000.000 

Salaries  and  expenses.  United  States  administration  .^^  .  

attorneys  and  marshals  Salaries  and  expenses  ^***   882.600.000 

Amendment  No.  12.-  Inserts  language  con-          Amendment  No    20-    AnnronriRtP-   a-^A-r  ""**  conference  agreement  Includes  $16.- 

cernlng  supervision  of  United  States  prison-  250.000  Instead  of  $'00  00^^  ^^JL^'H  °^-^  ^  »^?»°  the  Section  204  redevelop. 

b7tSL°na'?''"''  institutions,  as  proposed  by  Z  Sle^anl  If^^ZoZ  «  Jr"K  ^''^^  "^  >-"  ^i"^™  *"*^°^"'^  "'  *^" 

by  the  Senate.  j,y  ^j^^  g^^^^^    ,^^   amount   approv^ln-  ^^^l"   ^°''^'   *'''*   Economic   Development 

«,^!.°'''"*"t    ^°-    "=    Appropriates    $179.-  eludes  $100,000,000  for  the   luvenUe   lustlce  Act  Amendments  of  1976.  Of  this  amount  60 

075,000  Instead  Of  $178,300,000  as  proposed  and  delinquency  prevention  proKram    $30  !  ?*'"<=•»*  1»  to  be  spent  In  redevelopment  areas 

by  the  House  and  $179,300,000  as  proposed  000,000  (plus  an  additional  $10  000  000  from  *'"*    populations   under    100.000    Including 

by  the  Senate.  The  increase  over  the  House  prior  appropriations)    for  the  law  enforcr  nonstandard   metropolitan   statistical  areas 

amount  will  fund  25  positions  transferred  ment  education  program   $15  000  000  for  the  *°*  ^  percent  ts  to  be  spent  in  redevelop- 

from  the  Bureau  of  Prisons,  plus  10  addl-  community    anticrlme    program  '  and    $15  -  """'**     ""**■     **"*     populations     exceeding 

tional  positions  for  maintenance  of  contracts  000,000  for  carrying  out  the  Public  Safet'v  ^^^^'^■ 

for  and  inspection  of  non-Federal  detention  Officers  Benefits  Act  "*  addition.  $3,000,000  Is  provided  to  atudy 

facilities.                                                                         Funds  are  included  in  this  approorlation  «  *  depletion  of  natural  resources  of  the  High 

support  op  united  states  prisoners  *tem  for  grants  under  Part  E  of  the  Omnibus  Z^!^  '*^'°^  ^^  tf  develop  plans  to  increase 

a»„-„h™*   ♦  «     ,..     -               naoitas  crlm«  Contrrt  and  Baie  Streetj.   Art    T^^  ''^ter  supplies  In  that  area;  and  $600,000  la 

00^?          l^**,  Jl*-  Appropriates  $21,000.-  g^  ^^"^^  c<^cVSn,5  StutionJ^^  P'"°'"*«'*  ""*  «'  «>•  $2,600,000  for  reUarch 

nonf^3^itUu tS^  ^'***"  '"Ifl'l""  "^  Sograi^.  in'ud^the  cS.st"Si  o^^  f!'  *?f  "^^^  ^-^^'^  development  In- 

^nL^^.Z}l     ?^'  ■"  P'OP*"***  by  the  jails.  The  confere^  feel   that.  In  corndd^"  **'J^h'P  ?««««>• 

^^™  t»>J^%     ?^.    ^^  ^"^  transferred  Ing   proposals   under   this   program,   proper  ^J^f  conferees  are  also  agreed  that  out  of 

from  the  Federal  Prison  System  In  accord-  weight  should  be  given  to  the  reouirem-ntJ^  ****  '"''*•  **"  t^*  technical  assistance  pro- 

ance  with  the  realignment  of  responsibility  of  focal   commVnlUe^    Sie   co^ereeIT«  ^'^'  ^"^  "?""'*'  P'^'"*«  ***=^'^'=»»  •»«»*- 

for  support  of  certain  United  States  prison-  that  LEAA    in  appmne  sLSdl^^iS?  *"^,  ^^^  *°'  ""'  Pl««»nlng.  development 

ers  in  non-Federal  institutions.  con*tr^t^n  «  o.S^  «?^k          .    .           ^  *°**  UnplemenUtlon  of  center  city  industrial 

construction  aa  part  of  the  project  approval  parka  in  major  U-8.  cities. 
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administration   or   XCONOMIC   OEVELOPMEirr 

Assistance  programs 
Amendment  No.  27:  Appropriates  $26,826.- 
000  Instead  of  $26,725,000  as  proposed  by  the 
House  and  $26,925,000  as  proposed  by  the 
Senate. 

DOMESTIC   AND    INTSRNATXONAL   BUSINESS 
ADMIKIETBATION 

Operations  and  administration 
Amendment  No.  28:  Appropriates  $66,947,- 
000  Instead  of  $65,775,000  as  proposed  by  the 
House  and  $66,260,000  as  proposed  by  the 
Senate. 

The  conferees  expect  the  foreign  buyer 
program  to  be  maintained  and  the  Sydney 
Trade  Center  to  be  kept  open  and  operated 
within  the  total  amount  provided  In  this  ap- 
propriation. 

XTNITED    states   TRAVEL   SESVICX 

Salaries  and  expenses 

Amendment  No.  29:  Appropriates  $14,190,- 
000  as  proposed  by  the  House  Instead  of 
$14,500,000  as  proposed  by  the  Senate. 

The  conferees  are  agreed  that  the  multllln. 
gual  receptionists  program  should  be  main- 
tained at  the  current  level  of  funding  within 
the  total  amo-jpt  proTlded  In  this  appropri- 
ation. 

NATIONAL   OCEANIC    AND    ATMCSPHESIC 

ADMINISTRATION 

OpcraffoTM,  research,  and  facilities 
Amendment  No.  30 :  Appropriates  $607,606,- 
000  Instead  of  $596,000,000  as  proposed  by 
the  House  and  $620,290,000  as  proposed  by 
the  Senate. 

The  amount  appropriated  Includes  $1,000.- 
000  to  expand  East  coast  marine  resource 
surveys;  $500,000  for  East  coast  whale  studies; 
$906,000  to  expand  the  environmental  assess- 
ment program  In  ttte  Souths  ast  region; 
$200,000  to  maintain  the  Oregon  In  an  active 
status;  and  $8,430,000  to  fund  various  aqua- 
culture  programs  including  the  tunstructlon 
End  operation  of  a  research  facility  at  Ore- 
gon-State University,  expansion  of  the  Na- 
clonal  Marine  Fisheries  Research  Laboratory 
at  Mllford.  Connecticut,  and  expansion  of 
Alaska  salmon  ocean  ranching  research  In 
addition,  a  total  of  $3,750,000  is  orovided  for 
the  OCEAN  LAB  project.  $500,000  for  under- 
sea research;  $700,000  for  deep  ocean  data 
buoys;  $3,476,000  for  funding  portlODS  of 
various  programs  required  to  be  Bb.=orbed 
within  the  House  allowaroe;  and  <>3l  707  OOO 
for  the  Sea  Grant  progra-n.  The  com-erees'ars 
agreed  that  of  the  $4  000,000  proTlded  abcva 
tae  budget  request  for  the  Sta  Giant  nro- 
e'am,  $2,000,000  is  to  be  allocated  to  the 
oaslc  program  and  $2,000,000  to  national  proj- 
ects, Sea  Grant  feUowshlps  and  InterrLBtlon--! 
cooperation  assistance. 

•  T,!?*.""^*"*"  "^  ^'^^  tfcat  a  snow  pack 
analysis  program  using  aerial  gamma  radla- 
w^fhin'Vrf^  techniques  shaU  be  carrted  out 
Wiihln  the  total  amount  provided. 

COASTAL  ZONE  MANAQEhlENT 

cJif^'f^^^}^°-^^'-  Appropriates  $50,822.- 
000  instead  of  $44,800,000  as  proposed  by  the 
S^  ""*  •ST.OOO.OOO  as  proposed  by  the 

The  amount  provided  includes  $11,028,000 
-^r  program  development  grants;  $17,690,000 
K^  ^'F  *"»»«•'  formula  grants;  and  $3- 
t>i«,ooo  for  program  management  costs. 

In  addition,  the  conferees  expect  that  suffl- 
cient  funds  wUl  be  made  available  through 
a  fiscal  year  1977  reprogrammlng  to  enable 

fZ  l^\°^  °^^°  t°  acquire  the  Old  Woman 
Creek  Estuarlne  Sanctuary  site. 

CONSTHUCnCN 

Amendment  No.  82:  Reported  In  technical 
dlsa^ement.  The  maaageni  on  the  part  of 
the  House  wUI  offer  a  motion  to  recede  and 
^cur  in  the  amendment  of  the  Senate 
which  provides  for  the  design  and  construc- 
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tlon  of  facilities  at  Sand  Point,  Seattle, 
Washington. 

Amendment  No.  33 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  "$15,500,000". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  riBE  PREVENTION  AND  CONTBOL 
ADMINISTRATION 

Opcraf toTis,  research,  and  facilities 
Amendment  No.  84:  Appropriates  $13,850,- 
000  as  proposed  by  the  House  Instead  of 
$16,850,000  as  proposed  by  the  Senate. 

PATENT  AND  TBAOEMABK  OPFICE 

Salaries  and  expenses 
Amendment  No.  35:  Appropriates  $89,600.- 
000  as  proposed  by  the  Senate  Instead  of  $89,- 
690,000  as  proposed  by  the  House. 

MAKITIME  ADMINISTRATION 

Research  and  development 
Amendment  No.  36:  Appropriates  $18,325,- 
000  as  proposed  by  the  House  Instead  of  $20- 
726,000  as  proposed  by  the  Senais. 
Operations  and  training 

Amendment  No.  37:  Appropriates  $54,200,- 
000  as  proposed  by  the  Senate  Instead  of 
$53,000,000  as  proposed  by  the  House. 
TITLE  IV— THE  JUDICIARY 

SUPREME  COURT  OP  THE  UNITED  STATES 

Care  of  the  building  and  grounds 
Amendment  No.  38:  Appropriates  $800,000 
as  proposed  by  the  Senate  Instead  of  $825,500 
as  proposed  by  the  House. 

COUHTS  or  APPEALS,  DISTRICT  COURTS,  AND 
OTHER  JUDICIAL  SSBVICES 

Salaries  of  judges 
Amendment  No.  39 :  Appropriates  $39,700,- 
000.  as  proposed  by   the  Senate  Instead  of 
$39,797,000  as  proposed  by  the  House. 
Salaries  of  supporting  personnel 
Amendments   Nos.   40   through   44:    Con- 
dense langoage,  as  proposed  by  the  Senate, 
concerning  grade  celling  for  secretaries  and 
law  clerks.  The  meaning  of  the  proviso  is  not 
changed  by  these  amendments. 

TITLE  V— RELATED  AGEI^CIES 

ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

Arms  control  and  disarmament  activities 
Amendment  No.  45:  Appropriates  $13,600,- 
000  as  proposed  by  the  Senate  Instead  of  $13,- 
255,000  as  proposed  by  the  House. 

BOARD   FOB    INTERNATIONAL   BROADCASTING 

Grants  and  expenses 
Amendment  No.  46:  Appropriates  $65,900.- 
000  as  proposed  by  the  Senate  Instead  of 
$60,660,000  as  proposed  by  the  House. 

COMMISSION  ON  CIVIL  RIGHTS 

Salaries  and  expenses 
Amendment  No.  47:  Appropriates  $10,480.- 
000  Instead  of  $10,540,000  as  proposed  by  the 
House  and  $10,420,000  as  proposed  by  the 
Senate. 

COMMISSION  ON  SECURITY  AND  COOPERATION 
IN  EUROPE 

Salaries  and  expenses 
Amendment   No.   48:    Appropriates   $347,- 
000  as  proposed  by  the  Senate  instead  of 
$325,000  as  proposed  by  the  House. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

Salaries  and  expenses 
Amendment  No.  49:  Appropriates  $77,050,- 

000  Instead  of  $76,800,000  as  proposed  by  the 

House  (uad  $77,160,000  as  proposed  by  the 

Senate. 
Fimds  are  Included  for  moving  to  Dallas, 

Texas  the  litigation  center  now  located  In 

Denver,  Colorado. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Salaries  and  expenses 
Amendment  No.  50:  Appropriates  $61,400  - 
000  Instead  of  $61,300,000  as  proposed  by  the 
House  and  $61,600,000  as  proposed  by  the 
Senate. 

The  conference  agreement  provides  $100,- 
000  over  the  amount  In  the  House  bUl  for 
four  additional  positions  to  assist  the  Fed- 
eral Communications  Commission  In  de- 
veloping policy  options  concerning  vaxlous 
communications  Issues. 

FEDERAL  MABTIME  COMMISSION 

Salaries  and  expenses 
Amendment  No.  61:  Appropriates  $9,424,- 
000  as  proposed  by  the  Senate  instead  of  $8  - 
050,000  as  proposed  by  the  House. 

INTERNATIONAL  TRADE  COMMISSION 

Salaries  and  expenses 

Amendment  No.  62:  Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

■  concur   In   the   amendment  of   the   Senate 

with  an  amendment  aa  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

INTERNATIONAL  TRADE  COMMISSION 

Salaries  and  expenses 
For  necessary  expenses  of  the  International 
Trade  Commission,  Including  hire  of  passen- 
ger motor  vehicles  and  services  as  author- 
ized by  5  U.S.C.  3109,  $11,500,000:  Prooldcd. 
That  no  part  of  this  appropriation  shall  be 
used  to  pay  the  salary  of  any  member  of  the 
International  Trade  Commission  who  shall 
hereafter  participate  In  any  proceedings  un- 
der sections  336,  337,  and  338  of  the  Tariff 
Act  of  1930,  wherein  he  or  any  member  of 
his  family  has  any  special,  direct,  and 
pecuniary  Interest,  or  In  which  he  has  acted 
as  attorney  or  special  representative:  Pro- 
vided further.  That  no  part  of  the  foregoing 
appropriation  shall  be  used  for  making  any 
special  study.  Investigation,  or  report  at  the 
request  of  any  other  agency  of  the  executive 
branch  of  the  Government  unless  reimburse- 
ment Is  made  for  the  cost  thereof. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

LECAL  SERVICES  COBFOBATION 

Payment  to  the  Legal  Services  Corporation 
Amendment  No.  53:   Appropriates  $206,- 
000,000  Instead  of  $217,000,000  as  proposed 
by  the  House  and  $195,000,000  as  proposed 
by  the  Senate. 

SECUSITTES  AND  EXCHANGE  COMMISSION 

Salaries  and  expenses 
Amendment    No.    64:    Appropriates    $68,- 
100.000   instead   of   $68,000,000   as   proposed 
by  the  House  and  $58,290,000  as  proposed 
by  the  Senate. 

SMALL   BUSINESS   ADMINISTRATION 

Salaries  and  expenses 

Amendment  No.  65:  Deletes  a  line  of  the 
heading  as  proposed  by  the  Senate.  That  line 
In  the  heading  ts  no  longer  necessary  since 
no  fimds  are  to  be  provided  by  transfer. 

Amendment  No.  66:  Appropriates  $164,- 
000.000  as  proposed  by  the  Senate  Instead  of 
$43,150,000  as  proposed  by  the  House. 

Amendment  No.  67:  Deletes  proposal  of 
the  House  to  transfer  $110,000,000  fromTEe 
revolving  funds,  since  that  amount  Is  In- 
cluded In  the  direct  appropriation  provided 
In  amendment  number  66. 

Business  loan  and  investment  fund 

Amendment  No.  68:  Appropriates  $606,- 
000.000  Instead  of  $750,000,000  as  proposed 
by  the  House  and  $520,000,000  as  proposed 
by  the  Senate.  The  amount  provided  In- 
cludes $190,000,000  for  7(a)  direct  and  Im- 
mediate participation  btislnees  loans,  as  well 
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Vr^^ttl!^^  '  '^''  '''^'^  *'"■          ^'^  ^*  xnt««.t:okax.  .«,^ASTmo  .  includes  W5.343.O0O  of  budget  ^estimates 

Dt,„,*_  i^_  *.  ,rf                                Amendment  No.  78:  Reported  In  technical  not  considered  by  Houae. 

tntastcT  Ktan  pina                            disagreement.  The  managers  on  the  part  of  *  Not  considered  by  the  House. 

Amendment   No.   88:    Appropriates   $116.-     the  House  will  offer  a  motion  to  recede  and  t         ..  c, 

000.000  as  proposed  by  the  Senate  Instead  of     concur  In  the  amendment  of  the  Senate  to  „  ""o     Slack. 

$120,000,000  as  proposed  by  the  House.  The     appropriate  W.350,000  for  "GranU  and  Ex-  t     ''   ,  ^"'       , 

amount  approved  by  the  conferees  Is  to  en-      penses"  to  cover  losses   Incurred  by  Radio  «"  V'  ^^^-  '"■•• 

able  the  Small  Business  Administration  to     Free  Europe/Radio  Uberty.  Inc.  as  a  result  of  vv^-t^fn".""" 

provide  loans  at  the  following  levels:  »70..      unfavorable  fluctuations  In  foreign  currency  Yvonw.  BaATHWAin  BrKicr. 

000.000  for  disaster  loans.  »3o!o00,000  for  dlii-     exchange  rates                                ^     currency  jos^h  D.  EAaLT, 

placed  business  loans,  and  •180.000,000  for                 -„.,.  ^ Oioroe  Mahon. 

other  non-physical  disaster  loan^                                  "**"  rosmxas  ADMrnrarBATioK  Etjoao  A.  Csoekbxho. 

mtTTTD  BTATu  T«««.w.««-  ..».-„-                 AmendmenU  Nos.  79  through  81:  Reported  Makk  Andrews, 

7^«           .-                                  "             ^  technical  disagreement.  The  managWon  Clarenc.  E.  Miixra. 

Acqutsttian  andeonatruction  of  radio           the  part  of  the  House  wUl  offer  motions  to  Af  anajrers  on  the  Part  of  the  Houae. 

laciUtiet                                    recede  and  concur  In  the  amendments  of  the  Ebnest  P.  Hollincs, 

Amendment  No.  60:  ApproprUtes  •13.032.-      Senate  which  Insert  headings  and  approprl-  John  L.  McClei.lan 

000  as  proposed  by  the  Senate   Instead  of     ate  •500,000  for  "Salaries  and  Expenses"  by  WAaaxN  O.  Macnusow. 

•3.952.000  as  proposed  by  the  House.                   transfer  from  ths  Disaster  Loan  Fund  and  Thomas  P.  Eaoletom, 

TITLE    VI— SUPPLEMENTAL    APPROPRIA-      •200,000.000  for  the  "Disaster  Loan  Fund"  to  Daniel  K.  Inouyk, 

TION8.  1977                                remain  available  without  fiscal  year  Umlta-  Quentin  N.  Buedick, 

Amendment  No.  61 :  Reported  In  technical      "°°-  l^^'^^  ''■  ^^»^- 

disagreement.  The  managers  on  the  part  of            TITLE  VII— GENERAL  PROVISIONS  Dennis  DeConcini. 

the  House  wUl  offer  a  motion  to  recede  and         Amendments  Nos.  82  through  88:  Change  Pn^f ^  ro  ^"'^''"""- 

concur   In   the   amendment   of   the   Senate     title  and  section  numbers  to  conform^^  U^a^R^^' 

which  Inserts  heading  and  language  making     new  title  VI  Inserted  earlier  In  the  bill.  tv^^,^,          ' 

supplemental  appropriations  Included  In  the         Amendment  No.  89:  Prohibits  the  obllga-  iSTrnTR  YoTmo 

bUl   for  fiscal   year   1977  avaUable  Immedl-     tlon  or  expenditure  of  funds  made  avaUable  >Iaf^i^son  thV7aH  of  the  Senate 

***>y-                                                                        in  the  Act  for  making  a  commitment  to  pro-  '  *  '  Senate. 

vzPKKnsxtn  or  btatx                          vide  any  reparations,  aid  or  credits  to  Viet-  ^ — 

Amendments  Nos.  62  t^rough  64:  Reported      ri^jca,  Cambooia,  or  Laos,  as  proposed  by  the  UTAVir   C\v    iLXi<At?'K'r^^ 

In  technical  disagreement.  The  managers  on     Senate.  iJWVVi!,   Ul'    ABSENCE 

the  part  of  the  House  will  offer  motions  to        Am-'ndment  No.  90:  Reported  In  technical  By  unanimous  consent,  leave  Of  ab- 

recede  and  concur  In  the  amendments  of     disagreement.  The  managers  on  the  part  of  sence  was  granted  as  follows' 

the  Senate  which  Insert  headings  and  ap-      the  House  wlU  offer  a  motion  to  recede  and  To  Mr.  McEwen  (at  the  reniiixst  nf  Mr 

proprlate   •HS.OOO   for   "Missions   to   inter-      concur    In   the   amendment   of   the   Senate  Rhodes)    for  tcxlav  on  ar-rmmf  <^f  offloToi 

national     organizations"    and     •20.000    for     which  prohibits  the  use  of  funds  contained  bu^inps^ '                ^'        ^^^^^^  °'  O^cial 

"American   sections,   international   commls-     In  the  Act  for  the  purpose  of  negotutlng  a  '^""^aj..      ^^^^^^^^^^ 

'*°n*-"                                     settlement  of  United  States  claims  against  ^^~^~^"""""^ 

DEPARTMENT  OT  JTJSTICE                         private  property  confiscated  by  the  Cuban  SPECIAL  ORDERS  GRANTED 

Amendments  Nos.  65  through  67:  Reported      Government  fet  le-s  than  th*  principal  value.  _ 

In  tecbnlcal  disagreement.  The  managers  on     «^^^^e   '"H   consideration   to   the   amounts  .^^  unanimous  consent,  permission  to 

the  part  of  the  House  wUl  offer  motions  to     certified  by  the  United  States  Foreign  Claims  a^idress  the  House,  following  the  legisla- 

recede  and  concur  In  the  amendments  of  th©     Settlement  CommUslon  on  July  6.  1972.  tive    program    and    any    special    orders 

Senate  which  Insert  headings  and  approprl-         Conterencx  ToxAi^-WrrH  Comparisons  heretofore  entered,  was  granted  tO* 

erL*J^m?^.f'rJt."^"'^'*l*"i''  fff'lf' "i-!"""        "^^  »°*'^1  ««"  b"^e«*  (obiigationai)  au-  CHie  foUowing  Members   (at  the  re- 

^Iffr^^  .^Q^Jlt.        -i**        "''^  ^^  *~'""     *^°'^*y  '=«■  t*»«  fi^a'  yeaf  1978  recommended  <iuest  of  Mr.  Caputo)  ,  to  revise  and  ex- 

SifJio^,  ^^.r^"    .r,^''7,'^^'^T'^*v^     *'y  *^^  committee  of  Conference,  with  com-  tend  their  remarks,  and  to  include  ex- 

^t^tJ^^t  ™v7,,..'.         •,.^**°'TJ°*  ^*     P*"'^°""  *°  ^^'  '*^«1  year  1977  amount,  the  traneous  matter:) 

Antitrust  Division  to  provide  antitrust  en-      1978  budget  enimates.  and  the  House  and  Mr    Boa   WrT..:ow    for   r    «,<r,„f-    «^ 

forcement  grants  to  the  States  as  authorized      Senate  bUls  for  1978  foUow  T.,r^Qn          WILSON,   for   5   mlnutes,   on 

by  section  309  of  the  Omnibus  Crime  Con-     New  bud.,*.*    /nhncti^^.n  mr       ;, 

trol  and  Safe  Streets  Act  of  1968.  as  amended.         .T^tSfflsS  yla^'m}'   .IS  316  030  8M  y,^^'    E''^*""    «'    Oklahoma,    for     1 

Amendment  No.   68:   Deletes  proposal   of     Budget    iumafi^^    new  •"''"' °^°' «°^  hour,  on  July  12. 

the  Senate  to  appropriate  •1.617,000  for  sal-          (obiigationai)     authority,  *""•  GOLDWATES,  for  5  minutes,  today. 

arles  and  expenses.  Antltrast  Division.                   fiscal  year  1978  >__ .'      7,477.868,500  *^'  Whalen,  for  5  minutes,  today. 

THB  jxraiciART                               House  bill,  fiscal  year  1978..      7*.  606".  119'  500  *^-  CLEVELAND,  for  5  minutes,  today. 

Amendments  Nos.  69  through  75 •  Reported     ^''V^  *'"^-  ^'"^^  ^"^^  ^'^'--      '■  '^°^-  ^^^-  ^  ^  ^^-  ^^^^=R  0^  Ohio,  for  5  minutes,  to- 

s.-r<?r£'S':;„'f~ri  -Hiii^=-  '•^■""■°°°  1^-^,. ,.,..„.„ ^, 

recede  and  concur  In  the  amendments  of  the     New   budget '  (obUgatlonal)  fS^     ,*,'?*'^'.  ^°^  ^  minutes,  today. 
Senate  which  Insert  headings  and  approprl-         authority.      fiscal       year  *  V^®,  foUowing  Members    (at  the  re- 
ate  •41,000  for  the  Court  of  Customs  and         1S77   -5,605  698  802  5!^^' o' Mr.  Kildee)  to  revise  and  extend 

Patent   Appeals:    •73.000   for    the    Customs     Budget    estimates    of    new        '       '       '  their   remarks    and    include   extraneous 

Court:    ^159.000   for   the   Court   of   Claims-          (obUgatlonal)     authority,  matter:) 

•4.300.000  for  "Salaries  of  Judges";   »249  000      _  ^«=*'  y*"  l^'^S +231,875,600  Mr.  Annunzio,  for  5  minutes,  today, 

for  "Salaries  of  supporting  personnel":  ^450.-     ^f "^f       v.,^*'*!.  y**'  ^°'^^-       +  ^°^'  312, 600  Mr.  Gonzalez,  for  5  minutes,  today 

000   for   "Salaries   and   expenses  of   United         ,078      ''"''     ^^^^     y**'  Mr.  Bingham,  for  10  minutes,  today. 

States  Magistrates";  •1,435.000  for  "Salaries         The  t^'tai'new  "bG'di'"et'7obH«t"tnn«,V'f°°  ^'  "^°^^''  ^°'^  ^^  minutes,  today. 

and   expenses   of  referees";    •53.000   for  the      thorlty  for  fi^J  Te^l977  recommfn^L*i^'  ^'•-  ^^°°°'  ^or  5  minutes,  today. 

Jo^   ln."r,nZ'':  **'  *^'  ^**^  ^'^'^     *^-    CoiSuJ^^'/f  "onf?ren1e°."wrth  'S.m!  ^'-  S^«°^'  ^°^  »  n^Jnutes.  K 

ce^'                                  •  Federal  Judicial     parlsons  to  the  1977  budget  estimates    and  ^^-  Ichord,  for  5  minutes,  today, 

'                                                                     the  House  and  Senate  bills  for  1977  follow:  Mr.  Corman,  for  5  minutes,  today. 

ttLATTD  AflSNcns                           Budget    estimates    of    new  Mrs.  Spellman,  for  60  minutes,  today. 

Amendment  No.  76:  Reported  In  technical         (obUgatlonal)     authority,  Mr.  Koch,  for  5  minutes,  today. 

disagreement    The  managers  on  the  part  of     Ho^'^bm^flil?^— ,-«;;4-          '"'  "»'  ^  ^^-  Baucus.  for  10  minutes,  today. 

the  House  will  offer  a  motion  to  mmHa  .nrf      House  bill,  fiscal  year  1977 .,_   _               ....      V^     •«~'v. 

concur   In   the   amendS^nt  of   iST^i^tJ     ^f  *^     ''"^'     ""^     ^^                 ^'  ^'"^'''  '""^  ^  '°^"'^'  ^°^^- 

which  Inserts  heading.                                              „     7     213,132,000  — ^■^■^— ^ 

"  i^onierence   agreement  qi  1   ri  k  nnn  

ARMS  coNxaoL  ANo  DiBAB]<AMZNT  AOXNCT         Conference  aTreement  roml  EXTENSION  OP  REMARKS 

dCj:S:r^e^;.Srrn'S,e'tS'=S     Bu^dT^t^^^i^unates    Of    new  reSfeTnr'"?^^""^^"*;  ^^"^^°"  *° 

the  House  WUl  offerT^^n  S>^ceSrand         <J>^'^-'^--^)    •uthorl't^;  JJ^^«  ""^  «*«°d  remarks  was  granted 

concur   In    the   amendment   of   the   Senate     „ '^'^^l  yea'  1977 -1,060,000  "        „              .      , 

Which  appropriates  •220.000  for  "AnnT^n!    L,i!ff      k.,?^*!.^""  ^®"-      +a".»i5.ooo  Mr  Michel.  In  two  instances,  and  to 
trol  and  disarmament  actlviuee"  ^^                f^^          '       ^^     ^^                              Include  extraneous  matter. 

-1,617,000  Mr.  Wiggins,  following  the  remarks  of 
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Mr.  Stratton  on  the  B-l  bomber.  In  the 
Committee  of  the  Whole  on  H.R.  7933 
today. 

Mr.  Brown  of  Ohlb.  foUowlng  the  re- 
marks of  Mr.  Kemp  t)n  the  B-l  bomber 

l^.^^  Committee  of ;  the  Whole  on  H.r' 
7933  today.  I 

Mr.  Bob  Wilson  to  j  extend  his  remarks 
foUowmg  the  remar!^  of  Mr.  Stratton 
on  the  B-l.  j 

Mr.  Dan  Daniel  tq  revise  and  extend 
his  remarks  regarding  the  B-l  following 
the  remarks  of  Mr.  SItratton. 

(The  following  Mebnbers   (at  the  re- 
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Mr.  Eai:cus  in  two  instances. 

Mr.  Fisher. 

Mr.  Maguire. 

Mr.  Pepper  in  three  instances. 

Mr.  Jones  of  Tennessee. 

Mr.  Rogers  in  five  instances. 

Mr.  Tsokgas. 

Mr.  Teagxte. 

Mr.  Waxman. 

Mr.  Breaux. 

Mr.  Edgar. 

Mr.  Oberstar. 

Mr.  Kostmayer  in  two  instances. 
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rent  Resolution  267.  the  House  ad- 
journed until  Monday.  July  11,  1977,  at 
12  o'clock  noon. 


and  to  Include 
stances. 


In   three  In- 
stances. 


stances. 


quest  of  Mr.   G.ipttt- 
extraneous  matter:) 
Mr.  Rhodes  in  two  i 
Mr.  Steiger. 
Mr.  Gp.adjsdw. 
Mr.  Marrtoix. 
Mr.   Young   of  PI 
stances 
Mr.  Michel  In  two 
Mr.  Badham. 
Mr.  Hammerschkix 
Mr.  Sar.\sin  in  two 
Mr.  Wydler. 

Mr.  Lagomarsino  in  three  instances. 
Mr.  AsHBRocK  in  th^ee  instances. 
Mr.  Ketchtjm, 
Mr.  Leach. 
Mr.  Steers. 
Mr.  RuDD. 
Mr.  Rousselox  in  tliree  Instances. 
Mr.  Cunningham.      | 
Mr.  Sebelius.  I 

Mr.  Derwinski  in  two  instances. 
Mr.  Collins  of  Texas  in  two  instances. 
Mr.  Crane. 
Mr.  Regtjla. 
Mr.  Trible. 
Mr.  Jeffords. 
Mr.  Treen  In  two  instances. 
Mrs.  Fenwick.  T 

Mr.  Abdnor.  I 

Mr.  Oilman  in  three  instances. 
Mr.  Anderson  of  Illinois. 
Mr.  Kemp  in  three  instances. 
Mr.  Miller  of  Ohio  in  three  Instances. 
Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE),  and  to  include 
extraneous  matter:) 
Mr.  Dan  Daniel. 

Mr.  Anderson  of  California  In  three 
instances. 
Mr.  Gonzalez  in  three  Instances. 
Mrs.  Schroeder. 
Mr.  Mineta. 
Mr.  McDonald. 
Mr.  Milford. 

Mr.  MAZ20LI  in  two  iiistances 
Mr.  Addabbo. 
Mr.  Blanchard. 

Mr.   Ford   of   Tennessee   in   two   In- 
stances. 
Mr.  Cavanaugh  in  two  instances. 
Mr.  Traxler. 

Mr.  Drinan  in  five  instances. 
Mr.  Satterfield 
Mr.  Bowen. 

Mr.    BONKER. 

Mr.  Mitchell  of  Mab'land, 
Mr.  Pary  in  two  instances. 

Mr.  SULARZ. 

Mr.  Flood. 

Mr.  Walcren  in  two  Instances. 

Mr.  Won  Pat  in  two  InEtances. 

Mr.  Bingham. 

Mr.  Nolan. 

Mr.  RoDiNO. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  foUowing 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows : 

S.  1535.  An  act  to  amend  the  Federal  Pov/er 
Act  to  authorize  appropriations  for  the  Fed- 
eral Power  Commission,  to  require  the  Com- 
mission to  recodify  Its  rules,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce;  and 

S.  1536.  An  act  to  emend  the  Communica- 
tions Act  of  J  934  to  authorize  appropriations 
for  the  Federal  Communications  (3ommls- 
sion,  to  require  the  Commission  to  recodify 
Its  rules,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 


ENROLLED  BHi  AND  JOINT  RESO- 
LUTIONS SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  1404.  An  act  for  the  reUef  of  Smith 
College,  NortUamp  ion.  Mass..  and  for  other 
purposes; 

H.J.  Res.  625.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities  and  of  the  national 
flood  Insurance  program,  and  for  other  pur- 
poses; and 

H.J.  Res.  539.  Joint  resolution  to  amend 
the  statute  of  limitations  provisions  In  sec- 
tion 2416  of  title  28,  United  States  Code 
relating  to  claims  by  the  United  States  on 
behaU  of  Indians. 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 
H.R.  1437.  For  the  reUef  of  Soo  Jin  Lee- 
H.R.  3838.  For  the  relief  of  Tulsedei  Zallm- 
and  ' 

H.R.  4246.  For  the  relief  of  Hee  Kyung  Too. 


ADJOURNMENT 

Mr.  WOLFF.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  House  Concurrent  Resolu- 
tion 267,  95th  CongresG,  the  Chair  de- 
clares the  House  adjourned  imtil  12 
o'clock  noon  on  Monday,  July  11,  1977. 

Thereupon  (at  4  o'clock  and  44  min- 
utes p.m.).  pursuant  to  House  Concur- 


EXECUTIVE  COMMUNICAITONS 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

1798.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 

1977  for  Foreign  Assistance  and  the  Depart- 
ment of  Justice,  and  amendments  to  the 
request  for  appropriations  for  the  fiscal  year 

1978  for  the  Department  of  Commerce  and 
the  Department  of  Justice  (H.  Doc.  No.  95- 
174);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1799.  A  communlcatlcn  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1977  for  the  legislative  branch  and  the  De- 
partment of  the  Interior,  and  amendments 
to  the  request  for  appropriations  for  fiscal 
year  1978  for  the  legislative  branch  (H.  Doc. 
No.  95-175) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1800.  A  communication  from  the  President 
of  the  United  States,  transmltttog  the  sec- 
ond annual  report  on  executive  branch  ac- 
tivities \mder  the  Privacy  Act  of  1974,  cover- 
ing calendar  year  1975,  pursuant  to  6  U.S.C. 
652a(p);  to  the  Committee  on  Government 
Operations. 

1301.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmltttog  his 
review  of  the  deferral  of  budget  authority 
contained  In  the  message  from  the  Presi- 
dent dated  May  18,  1977  (H.  Doc.  No.  96- 
158).  pursuant  to  section  1014(b)  of  Public 
Law  93-344  (H.  Doc.  No.  95-176);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

1802.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  National  Guard,  pursu- 
ant to  10  U.S.C.  2233a(l);  to  the  Committee 
on  Armed  Services. 

1803.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar-- 
antee  and  Insurance  transactions  supported 
by  Exlmbank  during  May  1977,  to  Commu- 
nist countries;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

1804.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  with  three  Spanish 
electric  utUltles — Empresa  Nacional  de  Elec- 
trlcidad.  Empresa  Nacional  Hldroelectrlca  del 
Rlbagorzana,  and  Electricas  Reunldas  de  Za- 
ragoza,  which  exceeds  •eo  million,  pursuant 
to  section  2(b)  (3)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

1806.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Act  No.  2-44.  To  provide  proce- 
dures for  the  conduct  of  an  election  to  con- 
sider amendments  to  the  Charter  of  the  Dis- 
trict of  Colimfibia  in  November  1977.  by  the 
District  of  Columbia  Board  of  Elections  and 
Ethics;  to  the  Committee  on  the  District  of 
Columbia. 

1806.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  No.  2-49,  To  provide  for  the  ap- 
pointment of  Individuals  to  fill  vacancies  on 
Advisory  Neighborhood  Commissions,  pursu- 
ant to  Eection  602(c)  of  Public  Law  03-198; 
to  the  Committee  on  the  District  of  Colum- 
bia. 
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1807.  A  letter  ftxjm  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  change  from  a  fiscal  year  to  a 
school  year  basis  certain  provisions  of  the 
National  School  Limch  Act,  as  amended, 
and  the  Child  Nutrition  Act  of  1966,  as 
amended,  and  for  other  ptirposes;  to  the 
Committee  on  Education  and  Labor. 

1808.  A  letter  from  the  UJ3.  Commissioner 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  a  report  de- 
scribing efforu  by  the  Office  of  Education  to 
promote  establishment  of  guaranteed  student 
loan  Insurance  programs  and  responses  re- 
ceived as  of  the  date  of  transmittal,  pursuant 
to  section  421(c)  of  the  Higher  Education 
Act  of  1965.  as  amended  (90  Stat.  2100);  to 
the  Committee  on  Education  and  Labor. 

1809.  A  letter  from  the  Deputy  Adminis- 
trator-Designate, Agency  for  IntematlotuU 
Development,  Department  of  State,  trans- 
mitting notice  of  proposed  changes  In  the 
Agency  s  system  of  records,  pursuant  to  6 
U.S.C.  552a(o) ;  to  the  Committee  on  Oovern- 
ment  Operations. 

1810.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmitting 
notice  of  proposed  changes  In  the  Small  Busi- 
ness Administration's  system  of  records,  pur- 
suant to  6  U.S.C.  552a  (O);  to  the  Committee 
on  Government  Operations. 

1811.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  U.S.  conventional 
arms  transfer  policy,  pursuant  to  sections 
202(b)  and  218  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976  (Public  Law  9+-329);  to  the  Committee 
on  International  Relations. 

1812.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  proposed  final  rule 
to  amend  the  Federal  motor  vehicle  safety 
standard  on  occupant  restraint  systems,  pur- 
suant to  section  125(c)(4)  of  Public  Law 
8ft-663  (15  use  1410b(c)(4))  (H.  Doc.  No. 
95-177) ;  to  the  Committee  on  Interstate  and 
Foreign  Commerce  and  ordered  to  be  printed. 

1813.  A  letter  from  the  Chairman.  Secu- 
rities and  Exchange  Commission,  transmit- 
ting the  Commlselon's  final  report  on  bank- 
sponsored  securltlee  ser^-lces.  pursuant  to  sec- 
tion llA(e)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (89  SUt.  117) ;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1814.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  RaUroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  March  1977,  pursuant  to  section  308(a)  (1) 
of  the  Rail  Passenger  Service  Act  of  1970.  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1815.  A  letter  from  the  Vice  President  for 
Government  AfTalrs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  AprU  1977,  on  the 
average  number  of  passengers  oer  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad  pur- 
suant to  section  308(a)  (2)  of  the  Rail  Pas- 
senger Service  Act  of  1970,  as  amended:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1816.  A  letter  from  the  Counsel  to  the  Pa- 
cific TroDlcal  Botanical  Garden,  transmit- 
ting a  report  on  the  audit  of  the  Corporation 
for  calendar  year  1976,  piirsuant  to  section 
10(b)  of  Public  Law  88-449;  to  the  Commit- 
tee on  the  Judiciary. 

1817.  A  letter  from  the  Actln?  Adminis- 
trator. U.S.  Environmental  Protection  Agency, 
transmitting  the  national  water  quality  In- 
ventory report  for  1976.  pursuant  to  section 
305(b)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended;  to  the  Committee  on 
Public  Worlrs  and  Transportation. 

1818.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
progress  report  on  the  development  and  Im- 
plementation of  a  national  dam  safety  pro- 
gram (CED-77-94,  June  29,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
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tlons,   and  Public   Works   and   Transporta- 
tion. 

1819.  A  letter  from  the  Comptroller  Gen- 
eral of  the  Umted  states,  transmitting  a 
report  concerning  the  funding  of  the  Wash- 
ington, DC.  Metrorall  system  (PSAD-77-123, 
Jime  29. 1977) ;  JolnUy,  to  the  Committees  on 
Government  Operations,  the  DUtrlct  of  Co- 
lumbia, and  PubUc  Works  and  Transporta- 
tion. 

1820.  A  letter  from  the  Chairman,  Com- 
mission on  Administrative  Review.  U.S. 
House  of  Representatives,  transmitting  the 
semiannual  report  of  the  Commission  pro- 
viding information  on  Hoxise  administrative 
tmlts.  Members'  offices  and  committees  and 
leadership  offices,  pursuant  to  section  6  of 
House  Resolution  1363.  94th  Congress  (H.  Doc 
No.  95-178) ;  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  MIU  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  folllows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Federal  Trade  Com- 
mission ovcrslght-rulemaking,  advertising, 
and  consumer  access  (Rept.  No.  95-472).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  real  estate  leasing 
practices  of  the  Comptroller  of  the  Currency 
and  the  Federal  Deposit  Insurance  Corpora- 
tion (Rept.  No.  65-473).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Kfarlne  and  Fisheries.  H.R.  6503. 
A  biU  to  amend  the  Intercoastal  Shipping 
Act,  1933,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-474).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  SPELLMAN:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  S755.  A  bill  to  provide 
for  the  reinstatement  of  clvU  service  retire- 
ment survivor  annuities  for  certain  widows 
and  widowers  whose  remarriages  occurred 
before  July  18.  1966,  and  for  other  purposes. 
(Rept.  No.  95-475).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  umon. 

Mr.  SLACK:  Committee  of  conference. 
Conference  report  on  HJl.  7556;  with  amend- 
ment (Rept.  No.  95-476).  Ordered  to  be 
printed. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
372.  Joint  resolution  to  authorize  the  Pres- 
ident to  Issue  a  proclamation  designating  the 
week  In  November  which  Includes  Thanks- 
giving Day  In  each  year  as  National  Family 
Week;  with  amendment  (Rept.  No.  96-477). 
Referred  to  the  House  Calendar. 

Mr.  ua^L^N:  Committee  on  Poit  Office 
and  Civil  Service.  House  Joint  Resolution  24. 
Joint  resolution  to  provide  for  the  designa- 
tion of  a  week  as  National  Lupus  Week 
(Rept.  No.  95-478).  Referred  to  the  House 
Calendar. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  8011.  A  bin  to  extend  for  1  year 
the  special  pay  provisions  for  physicians  and 
dentists  in  the  uniformed  services  and  to  re- 
instate the  special  pay  provisions  for  optom- 
etrists and  veterinarians  In  the  uniformed 
services  (Rapt.  No.  95-479).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
Of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  end  resolutions 


were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ROGERS: 
HJl.  8121.  A  bUl  to  establish  a  transitional 
system  of  hospital  cost  containment  by  pro- 
viding for  Incentives  and  restraints  to  con- 
tain the  rate  of  increase  In  hospital  revenues, 
to  establish  a  system  of  capital  allocation 
designed  to  encourage  conMn unities  to  avoid 
the  creation   of  unneeded   and   duplicative 
hospital  facilities  and  services,  to  provide  for 
the  publication  and  disclosure  of  Information 
useful   to   the   public   in   making  decisions 
about  health  care,  to  provide  for  the  devel- 
opment of  permanent  reforms  In  hospital  re- 
imbursement designed  to  provide  Incentives 
for  the  efficient  and  effective  use  of  hospital 
resources,  and  for  other  purposes;    Jointly. 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 
By  Mr.  ABDNOR: 
H.R.  8122.  A  bill  to  require  research  Into 
the  comprehensive  and  varioxis  uses  of  grain 
or  grain  products,  and  wood  and  o.her  for- 
est products  In  the  development  and  use  cf 
fuels,  and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  ALLEN: 
HJl.  8123.  A  bill  to  reform  electric  energy 
ratemaking  of  the  Tennessee  Valley  Author- 
ity, to  authorize  certain  pilot  and  demon- 
stration programs,  and  for  other  purposes 
by  amending   title   16.   section  831,  United 
States  Code,  the  Tennessee  Valley  Authority 
Act  of  1333.  as  amended;  to  the  Commlttc? 
on  Public  Works  and  Transportation. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Johnsok  of  California, 
Mr.    Harsha,    Mr.    Hammerschmidt, 
Mr.  LEvrrAs.  and  Mr.  Taylor)  : 
H.R.  8124.  A  bill  to  provide  for  noise  com- 
patibility programs  for  airports,  to  provide 
assistance   to   aircraft  operau>rs   to  comply 
with    noise   standards,   and   for  other  pur- 
poses;  to  the  Committee  on  Public  Works 
and  Transportation, 

By  Mr.  ANDERSON  of  Illinois  (for 
himself  and  Mr.  AttCoin)  : 
H.R.  8125.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  In  appro- 
priate cases,  to  require  the  Attorney  Gen- 
eral to  make  a  preliminary  Investigation  of 
alleged  Improper  foreign  Influence  In  Con- 
gress to  determine  whether  or  not  such  a 
special  prosecutor  should  be  appointed  for 
any  cases  arising  therefrom,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BADILLO  (for  himself,  Mr.  Ab- 
DABBo,  Mr.  Hanley.  Mr.  CAPtrro,  Mr. 
MtjRPHY  of  New  York,  Mr.  Walsh, 
Mrs.  Chisholm  and  Mr.  Lent)  : 
H.R.  8126.  A  bill  to  amend  the  Clean  Air 
Act  to  permit  the  revision  of  certain  trans- 
portation control  plans,  and  for  other  pur- 
poses:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mr.   BADTLLO    (for  himself.   Mr. 
CoNYEES,  Mr,  Dellttms,  Mr.  Drinan, 
Mr.  Hawkins,  Mr.  Stark,  Mr.  Bon- 
lOB,  Mr.  Bxodhead.  Mr.  PHn,Ln>  Bur- 
ton, Mr.  Clay,  Mr.  Habkin,  Mr.  Pat- 
terson of  California.  Mr.  Rbttss,  Mr. 
Stokes,    Mr.    Thompson,    and    Mr. 
Weiss)  : 
HH.    8127    A   bin   to   prevent  abuses  of 
power  by  the   Intelligence   agencies  of  the 
Federal  Government,  to  limit  the  Jurisdic- 
tions of  the  Federal  Bureau  of  Investigation 
and  the  Central  Intelligence  Apency.  to  reg- 
ulate dissemination  of  Information  by  intel- 
ligence agencies,  to  amend  the  Freedom  of 
Information  Act  to  promote  greater  public 
access  to  the  operation  of  Intelligence  agen- 
cies, to  punish  deception  of  Congress  or  the 
public  by  officials  of  Intelligence  agencies. 
to  establish  procedures  for  assuring  compli- 
ance with  the  foregoing  measiires,  and  for 
other  purposes;  Jointly,  to  the  Committees  on 
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the  Judiciary,  Banking,  Finance  and  Urban 
Affairs,  Armed  Services,  and  Government 
Operations. 

By   Mr.   BINGHAM    (for   himself,   Mr. 
Badillo,  Mr.  Beilenson,  Mr.  Edwards 
of    California,    Mr.    Pauntboy,    Mr. 
Harrington,     Ms.     Holtzman,     Mr. 
Mitchell  of  Maryland,  Mr.  Rancel. 
Mr.    Rosenthal,    Mr.    Roybal.    Mr. 
Stark.  Mr.  Van  Deerlin.  Mr.  Wax- 
man,  and  Mr.  Won  Pat)  : 
H.R.  8128.   A  bUl  to  prohibit  the  Importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  possession,  or  transportation  of  hand- 
guns, except  for  or  by  members  of  the  Armed 
Forces,  law  enforcement  officials,  and,  as  au- 
thorized  by   the  Secretary  of  the  Treasury, 
licensed   importers,   manufacturers,   dealers, 
antique  collectors,  and  pistol  clubs;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  BLANCHARD: 
H.R.  8129.  A  bill  to  amend  section  9441  of 
title  10,  United  States  Code,  to  provide  for  the 
budgeting  by  the  Secretary  of  Defense,  the 
authorization  of  appropriations,  and  the  use 
of  those  appropriated  funds  by  the  Secretary 
of  the  Air  Force,  for  certain  specified  pur- 
poses to  assist  the  Civil  Air  Patrol  in  provid- 
ing services  In  conneotion  with  the  noncom- 
batant  mission  of  the  Air  Force;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BONKER  (for  himself  and  Mrs. 
Collins  of  Illinois) : 
H.R.  8130.  A  bill   to  establish  an  African 
Development  Foundation;  to  the  Committee 
on  International  Relations. 
By  Mr.  BRODHEAD: 
H.R.  8131.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  State  medicaid 
plans  to  provide  medical  assistance  for  indi- 
viduals who  no  longer  receive  SSI  benefits 
because  they  have  worked  longer  than  their 
trial  work  period;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  BROYHILL: 
H.R.  8132.  A  bill  to  authorize  a  study  for 
the  purpose  of  determining  the  feasibility 
and    deslrabUlty   of   designating    the   Over- 
mountain   Men   Victory  Trail   as  a  national 
•scenic  trail;    to   the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    CAVANAUQH     (for    himself. 
Ms.    Oakar,   Mr.   Leach.   Mr.   Retjss, 
Mr.    RoussELOT.    Mr.    Patterson    of 
California.  Mr.  Derrick,  Mr.  Hanna- 
FORD,  Mr.  Pattison  of  New  York.  Mr. 
Vento.    Mr.    Barnard.    Mr.    Capttto, 
and  Mr.  Stark)  : 
HR.  8133.  A  bin  to  protect  the  constitu- 
tional rights  of  cUlzens  of  the  United  States 
and   to   prevent   unwarranted   Invasions   of 
privacy  by  prescrlbinR  procedures  and  stand- 
ards governing  the  disclosure  of  certain  fi- 
nancial Information  by  depository  Institu- 
tions to  governmental  agencies,  and  for  other 
purposes;    to    the    Committee    on    Banking, 
Finance,  and  Urban  Affairs. 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  8134.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordi- 
nary and  catastroohio  lUness  by  reoulrlng 
employers  to  make  insurance  available  to 
each  employee  and  his  family,  by  Federal  fi- 
nancing of  Insurance  for  persons  of  low  In- 
come, In  whole  or  In  part  according  to  abnity 
to  pay,  and  by  assuring  the  avaUabllity  of 
Insurance  to  all  persons  repardless  of  medi- 
cal history,  and  on  a  guaranteed  renewable 
basis;  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  COHEN  (for  himself  and  Mr. 

CORRikDA)  : 

H.R.  8135.  A  bill  to  provide  for  quality  as- 
surance and  utilisation  control  In  home 
health  care  under  the  medicare,  medicaid, 
and  social  services  programs  In  accordance 
with  a  plan  to  be  developed  by  a  commission 
specifically  established  for  that  purpose; 
Jointly,    to   the   Committees   on   Ways   and 


Means,    and    Interstate    and    Foreign    Com- 
merce. 

By  Mr.  CONABLE: 
H.R.  8136.  A  bin  to  amend  the  Internal 
Revenue  Code  of  19£4  to  provide  rules  for  the 
tax  treatment  of  employees  under  certain 
profit-sharing  plans;  to  the  Committee  on 
vVays  and  Means. 

By  Mr.  DINGELL: 
H.R.  8137.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide  that 
if  epidemiological  studies  show  that  any  food 
additive  which  is  found  to  Induce  cancer  In 
animals  does  not  Induce  cancer  In  humans, 
regulations  permitting  the  use  of  such  addi- 
tive may  be  Issued;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  ERTEL   (for  himself,  Mr.  Ya- 
TRON,  Mr.  MtjRPHY  of  Penn"^ylvania, 
Mr,  EiLBERo,  Mr.  Dent,  Mr.  MtrETHA, 
Mr.    Gaydos,    Mr.    Cleveland,    Ms. 
MiKtTLsKi,    Mr.    Howard,    Mr.    Nix, 
Mr.     Gephardt.     Mr.     Kildee,     Mr. 
CoNTE,  Mr.  ICHORO,  Mr.  Derrick,  Mr. 
D'Amours,    Mr.    RoDiNO,    and    Mr. 
TsoNCAs) : 
H.R.    8138.    A    bUl    to    amend    the    Tariff 
Schedules  of  the  United  States  to  repeal,  In 
the  case  of  certain  wearing  apparel  and  non- 
rubber  footwear,  the  special  tariff  treatment 
accorded  to  articles  assembled  abroad  with 
components  produced  In  the  United  States; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan  (for  him- 
self and  Mr.  Hanley)  : 
H.R.  8139.  A  bin  to  amend  title  39,  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mall  matter  of  private 
individuals;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  FUQUA  (for  himself  and  Mr. 
SiKEs) : 
H.R.  8140.  A  bin  to  provide  for  a  Veterans' 
Administration  outpatient  clinic  at  an  ap- 
propriate location  in  northwest  Florida;   to 
the  Committee  on  Veterans*  Affairs. 
By  Mr.  OILMAN: 
H.R.  8141.  A  bill  revising  repayment  sched- 
ules and  eligibility  requirements  for  emer- 
gency loans;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  GOODUNO  (for  himself,  Mr. 
Glickman,  and  Mr.  Nolan)  : 
H.R.  8142.  A  bin  to  establish  under  the 
direction  of  the  Secretary  of  Housing  and 
Urban  Development  a  State-administered 
program  providing  financial  assistance  to 
individuals  and  families  for  the  purpose  of 
purchasing  and  Installing  solar  heating  (or 
combined  solar  heating  and  cooling)  equip- 
ment; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  GtTYER,  Mr.  Kindness,  Mr. 
Roe,    Mr.    Patterson    of    California, 
Mr.    EiLBERG,    Mr.    Ertel,    and    Mr. 
Hagedorn)  : 
H.R.  8143.  A  bUl  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 
the  establishment  of  a  system  of  automated 
flight  service  stations;  to  the  Committee  on 
Public  Works  and  Trinsportatlon. 

By  Mr.  HAMMERSCHRnDT   (for  him- 
self, Mr.  GooDLiNG,  Mr.  Ichord,  and 
Mr.  Mann)  : 
H.R.  8144.  A  bill  to  deny  entitlement  to 
veterans"    benefits    to   certain    persons    who 
would  otherwise  become  so  entitled  solely 
by  virtue  of  the  administrative  upgrading 
under  temporarily  revised  standards  of  less 
than  honorable  discharges  from  service  dur- 
ing the  Vietnam  era,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  HANLEY  (for  himself,  Mr. 
Moorhead  of  Pennsylvania,  Mr. 
Anntjnzio,  Mr.  Mitchell  of  Mary- 
land, Mr.  Fauntroy,  Mr.  Neal.  Mr. 
Patterson  of  California,  Mr.  HtJB- 
BARO,  Mr.  LaFalce,  Mrs.  Spellman, 
Mr.  AuCoiN.  Mr.  Tsongas,  Mr.  Der- 
rick, Mr.  Hannaford,  Mr.  Evans  of 


Indiana,  Mr.  Lundine,  Mr.  Badillo, 
Mr.    Pattison    of    New    York,    Mr. 
Vento,  Mr.  Barnard,  Mr.  Brown  of 
Michigan,  Mr.  McKinney,  Mrs.  Fen- 
wick,  Mr.  Evans  of  Delaware,  and 
Mr.  Caputo)  : 
H.R.  8145.  A  bill  to  Improve  the  flow  of 
funds  for  mortgage  credit,  to  expand  compe- 
tition and  the  dual  banking  system,  and  to 
provide  Improved  consumer  services;   to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By    Mr.    HANLEY    (for    himself,    Mr. 
Reuss,     Mr.     Ottinger,     and     Mr. 
Ashley) : 
H.R.   8146.  A  bill  to  Improve  the  flow  of 
funds  for  mortgage  credit,  to  expand  compe- 
tition and  the  dual  banking  system,  and  pro- 
vide   Improved    consumer    services;    to    the 
Committee   on   Banking   and   Finance   and 
Urban  Affairs. 

By  Mr.  HARRIS  (for  himself  and  Mrs. 
Holt)  : 
H.R.  8147.  A  bill  to  amend  title  5.  United 
States  Code,  to  Improve  the  basic  workweek 
of  fireflghting  personnel  of  executive  agen- 
cies, and  for  other  purposes;   to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 
By  Mr.  HEPTEL: 
HJl.  8148.  A  bUl  to  authorize  the  Secre- 
tary of  the  Navy  to  convey  to  the  State  of 
Hawaii  certain  lands  within  the  Fort  Ruger 
Military  Reservation.  Hawaii,  lor  educational 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self.  Mr.   Vanik.   Mr.   Holland,   Mr. 
Jenkins,  and  Mr.  Frenzel)  : 
H.R.  8149.  A  bill  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self and  Mr.  Jeffords)  : 
H.R.  8150.  A  bin  to  provide  for  the  mainte- 
nance  or   enhancement   of   the   quality   of 
water  In  rural  areas;   to  the  Committee  on 
Agriculture. 

By  Mr.  KASTEN: 
H.R.  8151.  A  bin  to  provide  that  polling 
and  registration  places  for  elections  for  Fed- 
eral office  be  accessible  to  physically  handi- 
capped and  elderly  Individuals;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  KOCH  (for  himself.  Mr.  Cohen, 
Mr.    Addabbo,    Mr.    Applegate,    Mr. 
Badillo,  Mr.  Boniob.  Mr.  Brodhead, 
Mr.  Carney.  Mr.  Diggs.  Mr.  Downey, 
Mr.  Drinan.  Mr.  Edgar.  Mr.  Eilberc, 
Mr.  Ford  of  Tennessee,  Mr.  Harring- 
ton, Ms.  Holtzman,  Mr.  Leach,  Mr. 
Lehman,  and  Mr.  Mazzoli)  : 
H.R.  8152.  A  bill  to  establish  a  system  for 
promoting  the  creation  of  Independent  liv- 
ing centers  for  handicapped  individuals,  and 
for  other  purposes;  jointly,  to  the  Committees 
on  Education  and  Labor,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  KOCH  (for  himself,  Mr.  Cohen. 
Ms.  Mikulski.  Mr.  Miller  of  Cali- 
fornia. Mr.  Mineta.  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Nolan, 
Mr.  Panetta,  Mr.  Pursell,  Mr.  Qtjie, 
Mr.  Richmond,  Mr.  Rodino,  Mr.  San- 
TiNi.  Mr.  Simon.  Ms   Spellman.  Mr. 
Vento.  Mr.  Walgren,  Mr.  Wazman, 
and  Mr.  Wirth)  : 
H.R.  8153.  A  bin  to  establish  a  system  for 
promoting  the  creation  of  independent  living 
centers  for  handicapped  Individuals,  and  for 
other  purposes;   Jointly,  to  the  Committees 
on  Education  and  Labor,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  KREBS  : 
H.R.  8154.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  before 
an  alien  who  Is  likely  to  become  a  public 
charge  may  be  admitted  Into  the  United 
States,  such  alien  must  have  an  Immigration 
sponsor  post  a  $5,000  bond  on  such  Immi- 
grant's behalf,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
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By  Mr.  LEACH: 
H.R.  8155.  A  bill  to  prohibit  any  person 
from  raising  as  a  defense  to  any  proceeding 
commenced  under  the  laws  of  the  United 
States  that  such  person  was  compe  led  by  a 
foreign  state  to  take  the  action  which  Is  the 
basis  of  the  proceedi;-.g;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    LEACH     (for    himself.    Mr 
Bedell.    Mr.    Hagedobn,    and    Mr. 
Nfal)  : 
H.R.  8136.  A  bill  to  amend  section  18  of  the 
Federal  Deposit  Insurance  Act;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Ms.  MIKULSKI  (for  herself  and  Mr. 

HiLLis) : 

H.R.   8157.   A  bill   to  repeal   the  changes 

made  by  the  Tax  Reform  Act  of  1976  In  the 

exclusion  for  sick  pay;  to  the  Committee  on 

Ways  and  Means. 

By  Mr.  MIKVA : 
HJt.  8158.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  to  liberalize  the  condi- 
tion governing  eligibility  of  blind  persons  to 
receive  disability  benefits  thereunder;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.   MURPHY  of  N«w  York    (for 
himself,  Mr.  Bi\cci,  Mr.  Brxaux,  Mr. 
Studds,    Mr.    BowEN,    Mr.    Eilbero, 
Mr.  DB  Luco,  Mr.  Hubbabo,  Mr.  Zef- 
ERETTi,    Mr.    Hughes,    Mr.    Bonior, 
Mr.  AXAXA,  and  Mr.  Trible)  : 
H.R.    8159.    A    bill    to    establUh    uniform 
structural     requirements     for     Intermodal 
cargo  containers,  subject  to  the  Jurisdiction 
of  the  United  States,  designed  to  be  trans- 
ported   Interchangeably    by    sea    and    land 
carriers,  and  moving  In,  or  designed  to  move 
In,  International  trade,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
national  Relations,  Interstate  and  Foreign 
Commerce,     and     Merchant     Marine     and 
Fisheries. 

By  Mr.  NIX: 
H.R.  8160.  A  bill  to  provide  for  loans  for 
the  establishment  and/or  construction  of 
municipal,  low-cost,  nonprofit  clinics  for 
spaying  and  neutering  of  dog.3  and  cats,  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  OBERSTAR   (for  himself,  Mr. 

BoNKER  and  Mr.  Stxtdos)  : 

H.R.  8161.  A  blU  to  amend  the  Fish  and 

WUdllfe   Coordination    Act,    and    for   other 

purposes:    to   the   Committee   on   Merchant 

Marine  and  Fisheries. 

ByMr.  OTTINOER: 
H.R.  8162.  A  bUl  to  amend  title  39,  United 
States  Code,  to  establish  congressional  re- 
view of  postal  rate  decisions,  to  Increase 
congressional  oversight  of  the  U.S.  Postal 
Service,  to  abolUh  the  Board  of  Governors 
of  the  US.  Postal  Service,  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  OTTINOER   (for  hlmaelf,  Mr. 
Akaka,  Mr.  Badillo.  Mr.  Benjamin, 
Mr.    BuiNCHABD,    Mr.    Blouin,    Mr! 
Cafuto,  Mr.  Cornell,  Mr.  Corrada, 
Mr.     D'Amouks,     Mr.     Eilberg.    Mr. 
Fauntroy,  Mr.  Flobio,  Mr.  Hanna- 
roRB,  Mr.  KosTMATER,  Mrs.  Lloyd  of 
Tennessee.  Ms.  Mikulski,  Mr.  Moak- 
LEY.   Mr.   Murphy   of   Pennsylvania, 
Mr.    Patterson    of    California.    Mr. 
QuiE,  and  Mr.  Rose)  : 
H.R.  8163.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  OTTINOER  (for  himself,  Mr. 
Ak'.ka,  Mr.  AuCoiN.  Mr.  Baoillo,  Mr. 
Bauctjs,  Mr.  Benjamin,  Mr.  Blanch- 
ard.  Mr.  Blouin,  Mr.  Caputo,  Mr. 
Cornell,  Mr.  Corrada.  iSx.  Eilberg, 
Mr.  Fauntroy,  Mr.  Flobio,  Mr.  Hol- 
LENBECK,  and  Mr.  Kostmateb)  : 


H.R.  8164.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  prt'lde  for  the  pay- 
ment of  a  special  housing  allowance  to  each 
recipient  ot  suppemental  security  income 
benefits  whose  housing  expenses  exceed  an 
amount  equal  to  25  percent  of  his  or  her  in- 
come, so  as  to  reduce  such  expenses  to  that 
amount;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OTTINOER  (for  himself,  Mr. 
Simon,  Mr.  Spence,  Mr.  Stabk.  Mr. 
Vento,    Mr.    Waxman.    Mr.    Weaver, 
Mr.  Weiss,  and  Mr.  Charles  H.  Wil- 
son of  Texas) : 
H.R.  8165.  A  bill   to  amend  the  Internal 
Revenue  Code  ot  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  If  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   OTTINOER    (for  himself,   Mr. 
Lent,   Mr.  Murphy  of  Peivisylvana, 
Mr.    Patterson    of    California,    Mr. 
Rose,  Mr.  Simon.  Mrs.  Spellman,  Mr. 
Vento,  Mr.  Waxman  Mr.  Weaver,  Mr. 
Weiss,  and  Mr.  Wolit)  : 
H  R.  8166.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  a  special  housing  allowance  to  each 
recipient   of  supplemental   security   income 
benefits  whose  housing  expenses  exceed  an 
amount  equal  to  25  percent  of  his  or  her  in- 
come, so  as  to  reduce  such  expeiues  to  that 
amount;    to   the   Committee   on    Ways   and 
Means. 

By   Mr.  OTTINOER   (for  himself,   Mr. 
Murphy  of  Pennsylvania,   Mr.  Pat- 
TEBSON  of  California,  Mr.  Reuss,  Mr. 
Rose,    Mr.    Simon,    Mr.    Sisk,    Mrs. 
Spellman,  Mr.  Stabk,  Mr.  Traxler, 
Mr.  Trible,  Mr.  Vento,  Mr.  Waxman, 
Mr.  Weaver.  Mr.  Weiss,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Wolff)  : 
HJl.  8167.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  include  hearing 
aids  and  dentures  among  the  items  and  serv- 
ices for  which  payment  may  be  made  under 
the  supplementary  medical   insiirance  pro- 
gram;  Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

By  Mr.  OTTINOER  (for  himself,  Mr. 
AxAKA.  Mr.  AuCoiN.  Mr.  Baoillo, 
Mr.  Baldus,  Mr.  Baucus,  Mr.  Ben- 
jamin, Mr.  Blanchabo,  Mr.  Blouin, 
Mr.  Caputo,  Mr.  Cobnell,  Mr.  Cob- 
BAOA,  Mr.  D'Amoubs,  Mr.  Eilberg, 
Mr.  Ertel,  Mr.  Fauntboy,  Mr. 
Flobio,  Mr.  Hannafobo,  Mr.  Hollen- 
BEcK.  Ms.  Holtzman.  Mr.  Kost- 
MAYER,  Mr.  Lent,  Mrs.  Lloyd  of 
Tennessee,  Ms.  Mikulski,  and  Mr. 

MoifTCOMERY)  : 

HJl.  8168.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  include  hearing 
aids  and  dentures  among  the  items  and  serv- 
ices for  which  payment  may  be  made  under 
the  supplementary  medical  insurance  pro- 
gram; Jointly  to  the  Committees  on  Intcr- 
sUte  and  Foreign  Commerce,  and  Ways  and 
gleans. 

By  Mr.  PEPPER: 

H.R.  8169.  A  bin  to  amend  the  Tariff 
Schedules  of  the  United  SUtes  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
In  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROOERS : 

H.R.  8170.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  remove  Members  of 
Congress  from  its  provisions;  to  amend  the 
Legislative  Reorganization  Act  of  1946  to 
eliminate  the  cost-of-living  adjustment  pro- 
visions for  Members  of  Congress;  to  set  the 
salary  for  Members  of  Congre^-s  at  the  level 
in  effect  before  October  1,  1976;  and  to  re- 
quire that  any  increase  in  the  level  of  salary 
for  Members  of  Congress  not  take  effect 
until  the  next  Congress;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


By  Mr.  ROUSSELOT: 
HJl.  8171.  A  bill  to  assist  cities  and  States 
by  amending  section  5136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  imderwrite 
and  deal  in  securities  issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  RUSSO: 
H  R.  8172.  A  bill  to  amend  the  Department 
of  TransporUtion  Act  and  the  Regional  Rail 
Reorganization  Act  of  1973  to  extend  the 
eligibility  for  financial  assUtance  under  the 
rail  service  assistance  programs,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    SANTINI    (for    himself,    Mr. 
Neal,    Mr.    Edwards    of    Oklahoma, 
Mr.  Oilman,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Pease,  Mr.  Pressleb,  Mr. 
Harris,  Mr.  Jeffords,  Mr.  Lundine. 
Mr.     Jenrette,     Mr.     Moffett,    Mr. 
Mann,  Mr.  Reuss,  Mr.  Holienbeck! 
Mr.  Downey,  Mr.  Ruppe,  Mr.  Florio, 
Mr.    Winn,    Mr.    WHrrEHUBsr,    Mr. 
Patterson  of  California,  Mrs.  Spell- 
man.  Mr.  Symms,   and  Mr.  Benja- 
min) : 
H.R.  8173.  A  blU  to  limit  the  use  of  limou- 
sines, chauffeurs,  and  passenger  motor  ve- 
hicles by  Oovernment  agencies;  to  the  Com- 
mittee on  Oovernment  Operations. 

By   Mr.    SANTINI    (for   himself.   Mr. 
Hanley,    Mr.    Jones    of    Oklahoma, 
Mr.  Meeds.  Mr.  Kbebs.  Mr.  Fbey,  Mr. 
Brooheao,   Ms.   Oakar,   Mr.   Stxtdds, 
Mr.  Obadison,  Mr.  Rarall,  Mr.  John 
T.    Myers,    Mr.    Mitchell    of    New 
York,   Mr.    Eilberg,    Ma.    Holtzman, 
Mr.  COBCORAN  of  Illinois,  Mr.  Hyde, 
Mr.     Ertel,     Mr.     Olickman.     Mr. 
Cleveland,  Mrs.  Bubke  of  California. 
Mr.  Hughes.  Mr.  Miller  of  Califor- 
nia. Mr.  Tbible,  and  Mr.  Habkin)  : 
H.R.  8174.  A  bUl  to  limit  the  use  of  limou- 
sines,  chauffeurs,  and  passenger  motor  ve- 
hicles by  Oovernment  agencies;  to  the  Com- 
mittee  on   Oovernment   Operations. 

By  Mr.  SATTERFIELD  (for  himself 
and  Mr.  Hammerschmidt)  : 
H.R.  8176.  A  bill  to  amend  the  VeteraY*^' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  approved  Oc- 
tober 22,  1975,  as  amended.  In  order  to  ex- 
tend certain  provisions  thereof,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  8178.  A  bill  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  approved  Oc- 
tober 22,  1975,  as  amended,  in  order  to  ex- 
tend certain  provisions  thereof,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SOLARZ: 
H.R.  8177.  A  bUl  to  amend  title  39,  United 
States  Code,  to  permit  an  Individual  to 
send  certain  mall  matter  at  no  cost  to 
Members  of  the  Congress  and  to  the  Presi- 
dent; to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr.  STANOELAND: 
H.R.  8178.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
delimiting  period  for  completing  programs 
of  education  for  veterans  pursuing  such  pro- 
grams at  the  close  of  such  period;  to  the 
Committee  on  Veterans"  Affairs. 

By  Mr.  TRAXLER  (for  himself,  Mr. 
Addabbo,  Mr.  Winn.  Mr.  Mazzoli,  Mr. 
EiLBEBc,  Mr.  Oibbons,  Mr.  Fbaser, 
Mr.  Hannaford,  Mr.  Clat,  Mr. 
Mitchell  of  Maryland,  Mr.  Ckder- 
BEBO,  Mr.  Walxeb,  Mr.  Chables  Wil- 
son of  Texas,  Mr.  Risenhooveb,  Mr. 
Vento,  Mr.  Breckinridce,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Pepper, 
Mr.  Hollenbeck,  Mr.  Ichord,  Mr. 
Blancharo,  Mr.  Roe.  and  Mr. 
D'Amoubs)  : 
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H.R.  8179.  A  bUI  to  amend  title  38,  United 
States  Code,  to  provide  that  a  memt>er  of  a 
Reserve  component  of  the  Armed  Forces 
shall  not  be  denied  certain  employment  be- 
cause of  membership  In  such  Reserve  com- 
ponent; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  TREEN  (for  himself,  Mr.  Hyde, 
Mr.  Dan  Daniel,  Mr.  Burgeneb,  Mr. 
Duncan  of  Tennessee,  Mr.  Sebelius, 
Mr.  Mann,  Mr.  John  L.  Burton,  Mr. 
Leoerer,  and  Mr.  Armstrong)  : 
H.R.  8180.  A  bill  to  amend  the  provisions 
of  the  Federal  Salary  Act  of  1967  and  the 
Legislative  Reorganization  Act  of  1946  which 
relate  to  the  adjustment  of  the  salary  rate 
for  Members  of  Congress,  and  for  other  pur- 
poses;   Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service,  end  Rules. 

By  Mr.  TRIELEj(for  himself,  Mr.  Long 
of  Maryland,  Mr.  M.*aKs,  Mr.  Martin, 
Mr.   Mazzoli.   Mr.   McCloskey,   Mr. 
McDade,  Mr.  :iIicHEL,  Mr.  Miller  of 
Ohio,    Mr.    M  TCHEiL    of   Maryland, 
Mr.  Moore,  M".  Murphy  of  Pennsyl- 
vania, Mr.  JoitN  T.  Myess,  Mr.  Neal, 
Mr.  O'Brien.  Mr.  Pepper,  Mr.  Per- 
kins, Mr.  Pus  SELL,  Mr.  R.ahall,  Mr. 
Rhodes.  Mr.    Richmond,  Mr.  Rudd, 
Mr.   Schttlze.   Mr    S.'«.»ep,   and   Mrs. 
Pmittt  Oi  Neb  -as'ita) : 
HR.  8161.  A  bin  til   amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
compute  the  amount  of  the  deduction  for 
payment  Into  retlremeit  saving.-;  on  the  basis 
of  the  compensation  of  their  spouses,  and 
for  other   purposes;    1o   the   Committee   on 
Ways  and  Means. 

By  Mr.  TBIBLE  (for  himself.  Mr.  Ad- 
dabbo,   Mr.    A^CoiN,    Mr.    Beard    of 
Tennessee,  M<.  Eedzli,  Mrs.  Boccs, 
Mr.    BRECKiN-ilroGE,    Mr.    Cedfrberg, 
Mr.  Don  H.  Clausen.  Mr.  Coleman, 
Mr.   Dickinson,  Mrs.  Fenwick,  Mr. 
Forsythe.  Mrj  Olickman,  Mr.  de  la 
Garza.    Mr.    duyEH,    Mr.    Hagedorn, 
Mr.  HannafoSu.  Mrs    Hj:rKi,ER,   Mr. 
Hollenbeck,   I  Mr.     Huckabv,     Mr. 
Hughes,  Mr.  HrroE,  Mr.  Lacomarsxno, 
and  Mr.  LeacmI)  : 
H.R.  8182.   A  bill  to^  amend  the  Internal 
Revenue  Code  of  19£4|  to  allow  individuals 
to  compute   the   amoijnt  of  the  deduction 
for  payments  into  retirement  savings  on  the 
basis  of  the  compensajtlcn  of  their  spouses, 
end  for  other  purposes;   to  the  Committee 
on  Ways  and  Means.      1 

By    Mr.    TRIBLE     (for    himself,    Mr. 

Spence,  Mr.  S^mms.  Mr.  Thompson, 

Mr.    Thone,    Mr.    Bob    Wilson,    Mr. 

Burgener,      Mr.      Robinson,      Mr. 

Caputo,  Mr.  MIcClory,  Mr.  Tsonoas, 

and  Mr.  Thoritton)  : 

H.R.   8183.  A  bill   to  amend   the  Internal 

Revenue  Code  of  1954  tx>  allow  individuals  to 

compute  the  amount  Of  the  deduction  for 

payments    into   retirement   savings   on   the 

basis  of  the  compensation  of  their  spouses, 

and  for  other  purposes;;  to  the  Committee  on 

Ways  and  Means.  , 

By   Mr.    TSONois    (for   himself,   Mr. 
Bedell,  Mr.  Bi;ouin,  Mr.  D'Amoubs, 
Mr.  Derrick,  Mr.  Drinan,  Mr.  Ertel, 
Mrs.     Fenwick,     Mr.     Prasee,     Mr. 
Hannaford,     Mr.    Harrington,    Mr. 
Howard,  Mr.  Hughes,  Mr.  Maguire, 
Mr.  Mann,  Mr.  Mazzoli,  Ms.  Mikul- 
ski, Mr.  Mikva,  Mr.  Miller  of  Cali- 
fornia, Mr.   Paj^tison  of  New  York, 
Mr.  Simon,  and  Mr.  Charles  Wilson 
of  Texas) : 
H  R.  8184.  A  bill  to  foster  competition  and 
consumer  protection  policies  In  the  develop- 
ment of  product  standards,  the  testing  and 
certification  of  productB,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,   and  Science 
and  Technology. 

By  Mr.  WEAVER  (for  himself,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Za- 
BLOCKI,    Mr.    CONYERS,    Mr.    Baduxo. 


Mr.     Edwards     of     California,     Mr. 
Pritchabd,      Mr.      Buchanan,      Mr. 
Tsongas,  Mr.  Hawkins,  Mr.  Lloyd 
of     California,     Mr.     Cotter,     Mr. 
Mineta,    Mr.    Yates,    Mr.    Hubbabd, 
Mrs.     Burke     of     California,     Mr. 
Studds,   Mr.   Caputo,   Mr.  Lundine, 
Mr.  McHuGH,  and  Mr.  Pattison  of 
New  York) : 
H.R.  8185.  A  bill  to  assist  in  the  market- 
ing and  handling  of  1977,  1978,  1979,   1980, 
and  1981  crops  of  wheat  and  feed  grains;  to 
the  Committee  on  Agriculture. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
H.R.  8186.  A  bUl  to  amend  title  39,  United 
States  Code,  to  provide  that  the  U.S.  Po:tal 
Ser^tice  shall  be  subject  to  certain  provisions 
of  the  Occupational  Safety  and  Health  Act 
of  1970;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    WOLFF    (for    himself,    Mr. 
Fauntroy,      Mr.     Dekwinski,      Mr. 
Gdyer,  Mrs.  Boggs,  Mr.  Harrington, 
Mr.  Pepper,  Mr.  Eilberg,  Mr.  Rahall. 
Mr.     Panetta,     Mr.    Hawkins,    Mr. 
Mikva,   Mr.  Coughlin,  Mr.  Bedell, 
and  Mr.  Ryan)  : 
H.R.  8187.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  couseling  for  cer- 
tain   veterans;     to    porniit    ftcceiPvalion    cf 
monthly  educational  assistance  payments  to 
eligible  veterans  and  dependents;   to  revise 
the   criteria   for   ninaccreditsd   courses;    to 
provide  alternative  financial  and  educational 
assistance  to  peacetime  post-Korean  veterans 
affected  by  the  expiration  of  their  delimiting 
peiiod;   to  provide  for  a  conditional  exten- 
sion of  the  dellinitlng  period  for  certain  Viet- 
nam era  veterans;  to  provide  for  the  develop- 
ment of  additional  educational,  employment, 
and  readjustment   assistance   programs  for 
veterar;s;  to  provide  for  the  correction  and 
preclusion  of,  and  protection  against,  abuses 
and    misuse    of    veterans   benefits;    and    to 
otherwise  e:ihance  and  Improve  the  effective- 
ness,  integrity,  and  utilization  of  veterans 
readjustment   arsistance   programs;    to   the 
Committee  on  Veterans'  Affairs. 

By  Mr.  WOLFF  (for  himself,  Mr.  Han- 
KAFOKD,  Mr.  Walsh,  Mr.  Murpht  of 
Pennsylvania,  Mr.  Conyers,  Mr. 
Lent,  Mr.  Duncan  of  Tennessee,  Mrs. 
Collins  of  Illinois,  Mr.  Charles 
Wllson  of  "lexa-s,  Mr.  Winn,  Mr. 
Moakley,  Mr.  Mineta,  Mr.  Vento, 
Mr.  RoYBAL,  Mr.  Bedell,  Mr.  Byron, 
Mr.    Fraser,    Mr.    Ryan,    and    Mr. 

WiRTH)  : 

H.R.  8188.  A  bill  to  restore  to  certain 
Institutions  of  higher  learning  their  rights 
to  determine  academic  standards  of  progress 
with  respect  to  veterans  and  to  provide  coun- 
seling to  veterans  whose  educational  assist- 
ance allowance  is  discontinued  under  cer- 
tain circumstances,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  WOLFF   (for  himself,  Mr.  Ad- 
dabbo, Mr.  Ambro,  Mr.  Badillo,  Mr. 
BowEN.  Mr.  Cornell,  Mr.  Cohnwell, 
Mr.  Corrada.  Mr.  Downey,  Mr.  Eil- 
berg, Mr.  Ertel,  Mr.  Fauntroy,  Mr. 
BS;mp,  Mr.  Lacomabsino,  Mr.  Lent, 
Ms.  Mikulski,  Mr.  Mitchell  of  New 
York,  Mr.  Moakley,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Obeb- 
stab,   Mr.   Pepper,   Mr.   Rotbal,   Mr. 
Skelton,  and  Mr.  Vento)  : 
H.R.  8189.  A  bill  to  provide  coordinated 
veterans  readjustment  training  and  suppor- 
tive services,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  WOLFF  (for  himself,  Mr.  Ro- 
DiNo,  Mr.  Charles  Wilson  of  Texas, 
Mr.   WiRTH,   Mr.   Ryan,  Mr.   Bedell, 
Mr.  Oilman,  Mr.  Bingham,  and  Mr. 
English)  : 
H.R.   8190.   A   bin   to   provide  coordinated 
veterans  readjustment  training  and  suppor- 
tive services,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


By  Mr.  HORTON  (for  himself  and  Mr. 
Mineta) : 
H.J.  Res.  540.  Joint  resolution  authorizing 
the  President  to  proclaim  annually  a  week 
during  the  first  10  days  in  May  as  Pacific/ 
Asian  American  Heritage  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    NOLAN     (for    himself,    Mr. 
Baucus,  Mr.  Blouin,  Mr.  Bonior,  Mr. 
Bbademas,  Mr.  Brown  of  California, 
Mr.    Cavanaugh,    Mr.    Cohen,    Mr. 
Downey,  Mr.  Fauntroy.  Mr.  Find- 
ley,  Mr.   Flood.   Mr.   GffiBONS.   Mr. 
Hobton.  Mr.  Howard,  Mr.  Jeffobds, 
Mr.  Maguiee,  Mr.  Mineta,  Mr.  Quie, 
Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe, 
Mr.   Stokes,  Mr.  Whitehubst,  and 
Mr.  Yatbon)  : 
H.J.  Res.  641.  Joint  resolution  authorizing 
the  President   to  proclaim  the  third  week 
of  July  of  1977,  1978,  and  1979,  as  National 
Architectural   Barrier   Awareness    Week;    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.   MURPHY  of   New   York    (for 
himself,  Mr.  Edwa  ds  of  Oklahoma, 
Mr.  Dan  Daniel,  Mr.  Whitehubst, 
Mr.  McCloby,   Mr.  Kemp,   Mr.  Eil- 
berg, Mr.  Motl,  and  Mr.  Badham)  : 
H.    Con.   Res.   272.    Concurrent   resolution 
expressing   the   sense   of  the   Congress   that 
the  United  States  take  no  action  to  witlidraw 
U.S.   ground   forces   from   the   Republic   of 
Korea  until  the  Congress  has  had  an  oppor- 
tunity  to   examine    the   American   security 
commitment  to  the  Republic  of  Korea  and 
the  effects  such  a  withdrawal  would  have  on 
the  stability  of  the   Korean  peninsula;    to 
the  Committee  on  International  Relations. 
ByMr.  SHUSTER: 
H.  Con.  Res.  273.  Concurrent  resolution  to 
disapprove    Federal    motor    vehicle    safety 
standard  208  transmitted  June  30,  1977;   to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  SIMON: 
H.  Con.  Res.  274.  Concurrent  resolution 
relating  to  broadening  the  observance  of 
Thanksgiving  to  an  occasion  of  sharing  our 
plenty  with  the  hungry  of  other  lands;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  CRANE  (for  himself,  Mr.  Dun- 
can of  Tennessee,  Mr.  Thcne,  Mr. 
Hall,  Mr.  Archer,  Mr.  Vandeb  Jagt, 
Mr.    Kindness,    Mr.    Runnels,    and 
Mr.  Hagedorn)  : 
H.  Res.  672.  Resolution  insisting  upon  re- 
tention of  undiluted  U.S.  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal;  to 
the  Committee  on  International  Relations. 
By  Mr.  HILLIS  (for  himself,  Mr.  Sisk, 
Mr.  Pepper,  Mr.  Fish,  Mr.  Pritchard. 
Mr.  Fauntroy,  Mr.  Derwinski,  Mr. 
Corcoran   of   Illinois,    Mr.   Levitas, 
Mrs.  Burke  of  California,  Mr.  Laco- 
mabsino, Mr.  Edwards  of  Oklahoma, 
Mr.  MrrcHSLL  of  Maryland.  Mr.  Wyd- 
LER,    Mr.    Recula,    Mr.    Walsh,    Mr. 
John  T.  Myers,  Mr.  Richmond,  Mr. 
Ertel,  Mr.  Eilberg,  Mr.  Edgar,  Ms. 
Mikulski,  Mr.  Downey,  Mr.  Caputo. 
and  Mr.  Oberstar)  : 
H.  Res.  673.  Resolution  to  create  a  con- 
gressional senior  citizen  Intern  program;  to 
the  Committee  on  House  Administration. 

By    Mr.    HILLIS     (for    himself,     Mr. 
Rhodes.  Mr.  Ruppe,   Mr.   Coleman, 
Mr.  Hollenbeck,  Mr.  Railsback,  Mr. 
Robinson,  Mr.  OrriNGER,  Mr.  Mitch- 
ell   of    New    York,    Mr.    John    L. 
Burton,  Mr.  Blouin,  Mr.  Lundine, 
and  Mr.  Kelly)  : 
H.  Res.  674.  Resolution  to  create  a  con- 
gressional   senior   citizens    intern   program; 
to  the  Committee  on  House  Administration. 
By    Mr.    HILLIS     (for     himself,     Mr. 
Schulze,  Mr.  Mazzoli,  Mr.  Ford  of 
Tennessee,  Mr.  Leach,  Mr.  Lehman, 
Mr.  Mann,  Mr.  Rudd,  Mr.  Burke  of 
Massachusetts,  Mr.  Vento,  Mr.  Be- 
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DTLL,   Mr.   Brodhzao,    Mr.    Huchxs, 
Ms.  Oakah,  Mr.  Cochran  oI  Missis- 
sippi, Mr,  Oilman,  Mr.  Macuirz,  Mr. 
Marks,  Mr.  AuCoin.  Mr.  Walcrcn, 
Mr.  Roe,  Mr.  Tatloti,  Mr.  Rotbal, 
Mr.  Drinan,  and  Mr.  Abtnor)  : 
H.  Res.  675.  Resolution  to  create  a  congres- 
sional senior  citizen  Intern  program;  to  the 
Committee  on  House  Administration. 

By  Mr.  MURPHY  of  New  York  (for 
bimself,  Mr.  Dan  Danixi,,  Mr.  Outer, 
Mr.  Young  of  Florida,  Mr.  Winn. 
Mr.  Stump,  Mr.  English,  Mr.  Rob- 
erts, Mr.  HucKABT,  Mr.  D'Amours, 
Mr.  Flood,  Mr.  Oatoos.  Mr.  McDon- 
ald. Mr.  Stancclano,  and  Mr.  Snt- 

DEX)  : 

H.  Res.  676.  Resolution  relative  to  the 
U.S.  retention  of  the  Panama  Canal;  to  the 
Committee   on  International   Relations. 

By  Mr.  MxmPHY  of  New  York    (for 
himself,  Mr.  Brxaux.  Mr.  Kktchum, 
Mr.  RoussxLOT,  Mr.  Oinn,  Mr.  Zcter- 
n-n,   Mr.   Biagci.   Mr.   Bowen,   Mr. 
Hubbard,   Mr.   Lent,   Mr.   Jones  of 
North  Carolina.  Mr.  Burgener,  Mr. 
Dingell,  and  Mr.  Youno  of  Alaska)  : 
H.  Res.  677.  Resolution  relative  to  the  U.S. 
retention  of  the  Panama  Canal:  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  ROOERS: 
H.  Res.  678.  Resolution  In  support  of  con- 
tinued undiluted  U5.  sovereignty  and  juris, 
diction  over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee  on 
International  Relations. 


MEMORIALS 


Under  clause  4  of  nile  XXII,  memorials 
were  presented  and  referred  as  follows: 

206.  By  the  SPEAKER:  Memorial  of  the 
Ho\ise  of  Represenutlves  of  the  State  of 
Michigan,  relative  to  the  closing  of  mUltary 
Installations;  to  the  Committee  on  Armed 
Services. 

307.  By  Mr.  CUNNINOHAM:  Memorial  of 
the  House  of  Representatives  of  the  State  of 
Washington,  relative  to  the  shipment  or  trad- 
ing of  Alaskan  crude  oil;  to  the  Committee 
on  International  Relations. 

208.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Washington,  rela- 
tive to  the  disbanding  of  the  365th  Civil  Af- 
fairs Brigade;  to  the  Committee  on  Armed 
Services. 

209.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  development 
of  hydroelectric  and  multi-purpose  projects 
In  the  Middle  Snake  River;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

210.  Also,  memorial  of  the  Senate  of  the 
SUte  of  Washington,  relative  to  retaining 
the  veterans  hospital  facilities  In  Vancouver, 
Wash.;  to  the  Committee  on  Veterans'  Al- 
falrs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BENNETT: 
HJl.  8191.  A  bUl  for  the  relief  of  Bernarda 
O.   Hermosura;    to  the   Conunlttee   on   the 
Judiciary. 

By  Mr.  DELLUMS: 
HJl.  8192.  A  bill  for  the  relief  of  Andree 
McGlffln    and   Jean-Manuel    Henry;    to   the 
Committee  on  the  Judiciary. 
ByMr.  LEVITAS: 
HJl.  8193.  A  bill  for  the  relief  of  CJH.Sgt. 
J.C.  Westmoreland;  to  the  Committee  on  the 
Judiciary. 

ByMr.  TSONOAS: 
HJl.  81S4.  A  bill  for  the  reUef  of  Joseph 
Haddad.  Jr.;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC, 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

137.  By  the  SPEAKER:  Petition  of  the  Pub- 
lic Service  Commission  of  Indiana.  Indianap- 
olis, Ind.,  relative  to  telecommunications 
regulatory  policies;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

138.  Also,  petition  Of  the  Executive  Com- 
mittee of  the  Board  of  Directors  of  the  Cham- 
ber of  Commerce  of  Greater  Berwick,  Inc., 
Berwick,  Pa.,  relative  to  telecommunications 
regulatory  policies;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

139.  Also,  petition  of  the  Miletus  Church, 
Inc.,  Wayzata,  Minn.,  relative  to  obtaining  a 
special  third-class  postal  rate  status;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

140.  Also,  petition  of  the  American  Fishing 
Tackle  Manufacturers  Association,  Chicago, 
m.,  relative  to  marine  recreational  flsherlej 
research;  Jointly  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  and  Science  and 
Technology. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  5400 
By  Mr.  PRENZEL : 

Page  22,  line  15,  Insert  ".  any  primary  elec- 
tion," after  "election"  the  first  place  It  ap- 
pears therein. 

Page  22,  line  15,  strike  out  "general". 

Page  22,  line  16.  strike  out  "general". 

Page  23,  line  4,  strike  out  "general". 

Page  26,  line  17.  strike  out  "general  elec- 
tion" and  insert  In  lieu  thereof  "elections". 

Page  33.  line  5.  strike  out  "general". 

Page  33,  line  15,  strike  out  "general". 

Page  33.  line  16,  strike  out  "general". 

Page  26.  strike  out  line  15  and  all  that  fol- 
lows down  through  page  27.  line  7,  and  Insert 
In  lieu  thereof  the  following  new  paragraph: 

(2)  States  and  units  of  general  local  gov- 
ernment shall  not  be  required  to  comply  with 
the  provisions  of  paragraph  ( 1 )  with  respect 
to  any  Federal  election  which  is  held  before 
the  general  election  for  Federal  office  held 
In  1980. 

Page  28,  beginning  on  line  6,  strike  out  "if 
additional  Identification  Is  required  by  the 
State  or  unit  of  general  local  government 
involved,". 

Page  26,  line  8.  strike  out  "shall"  and  In- 
sert in  lieu  thereof  "may". 

Page  26,  strike  out  line  15  and  all  that 
follows  down  through  page  27.  line  7. 

And  redesignate  the  following  paragraph 
accordingly. 

Page  20,  strike  out  line  14  and  all  that  fol- 
lows down  through  page  21,  line  19,  and  In- 
sert In  lieu  thereof  the  following  new  sec- 
tion: 

DECLARATION  OF  FURPOSE 

Sec.  2.  The  Congress  hereby  declares  that 
It  is  the  purpose  of  this  Act  to  provide  fi- 
nancial and  other  assistance  to  encourage 
States  to  provide  expanded  opportunities  for 
voter  registration  before  and  on  the  date  of 
Federal  elections  and  State  or  local  elections, 
and  to  modernize  the  administration  of  elec- 
tions and  voter  registration. 

Page  40,  line  25,  Insert  after  "section  «"  the 
following:  "(In  the  case  of  any  State  receiv- 
ing financial  assistance  under  section  7)". 

Page  31,  beginning  on  line  20,  strike  out 
"section  6(a)(1)  and  section  6(b)"  and  in- 
sert in  lieu  thereof  "sections  6(a)(1),  e(b). 
10(c)(1),  and  10(c)(2)". 

Page  33.  beginning  on  line  2,  strike  out 
"section  6(a)(1)  and  section  e(b)"  and  in- 
sert in  lieu  thereof  "sections  6(a)(1).  a(b), 
10(c)(1).  and  10(c)(2)". 

Page  82,  beginning  on  line  8,  strike  out 
"section  6(a)(1)  and  section  6(b)''  and  in- 


sert in  lieu  thereof  "sections  6(a)(1),  fl(b), 
10(c)(1),  and  10(c)  (2)". 

Page  33,  line  10,  insert  "(A)"  after  "(2)". 

Page  33.  after  line  17.  insert  the  following 
new  subparagraph: 

(B)  No  State  shall  receive  any  payments 
under  paragraph  (1)  unless  such  State  has 
compiled  with  the  requirements  of  section 
10(c)(1)  and  section  10(c)  (2). 

Amend  the  title  so  as  to  read  as  follows: 
"A  bill  to  provide  grants  to  States  to  estab- 
lish programs  which  permit  individuals  to 
register  to  vote  and  vote  on  the  date  of 
Federal  elections.". 

HJl.  3616 
By  Mr.  LEVITAS: 
Page  45,  after  line  8.  insert  the  following 
new  section: 

CONGRESSIONAL  REVIEW  Or  PROPOSED  RULES 

Sec.  10.  (a)  Section  18(a)(1)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  57a 
(a)(1))  is  amended  by  striking  out  "The" 
and  Inserting  in  lieu  thereof  "Subject  to  tiiC 
provisions  of  subsection  (1),  the". 

(b)  Section  18  of  the  Federal  Trade  Com- 
mission Act  (IS  U.S.C.  57a)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act,  simultaneously  with  pre- 
scribing any  rule  under  this  Act.  the  Com- 
mission shall  transmit  a  copy  thereof  to  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives.  Except  as  pro- 
vided in  paragraph  (2),  the  rule  shall  not 
become  effective.  If — 

"(A)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  the 
rule  Is  prescribed,  both  Houses  of  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: 'That  Congress  disapproves  the  rule 
prescribed  by  the  Federal  Trade  Commis- 
sion dealing  with  the  matter  of 
which  rule  was  transmitted  to  Congress  on 
.',  the  blank  spaces  therein  being 
appropriately  filled:  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  the 
rule  Is  prescribed,  one  House  of  Congress 
adopts  such  a  concurrent  resolution  and 
transmits  such  resolution  to  the  other 
House,  and  such  resolution  is  not  disapproved 
by  such  other  House  within  30  calendar  days 
of  continuous  session  of  Congress  after  such 
transmittal. 

"(2)  If,  at  the  end  of  the  60  calendar  days 
of  continuous  session  of  Congress  after  the 
date  on  which  a  rule  is  prescribed,  no  com- 
mittee of  either  House  of  Congress  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  a  concTirrent  resolution  dis- 
approving the  rule,  and  neither  House  has 
adopted  such  a  resolution,  the  rule  may  go 
into  effect  Immediately.  If,  within  such  60 
calendar  dajrs,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  may  go  Into  effect  not  sooner  than  90 
calendar  days  of  continuous  session  of  Con- 
gress after  such  rule  Is  prescribed  unless  dis- 
approved as  provided  In  pcu-agraph   (1). 

"(3)   Congressional  Inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under 
this  subsection  shall  not  be  deemed  an  ex- 
pression of  approval  of  the  rule   Involved. 
"(4)   For  purposes  of  this  subsection — 
"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(B)   the  days  on  which  either  House  is 
not  in  session  because  of  an  adioumment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30,  60,  and  90 
calendar    days    of    continuous    session    of 
Congress.". 

And    redesignate    the    following    sections 
accordingly. 


June  SOy  197 


CONGRESSIONAL  RECORD —HOUSE 


21719 


H.R.  7073 
By  Mr.  LEVITAS: 
On  the  first  page,  after  line  11,  add  the 
following  new  section: 

Sec.  3.  Section  25(a)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act  Is 
amended  by  adding  ttie  following  new  para- 
graph at  the  end  thereof: 
"(4)  Rule  and  RECtiLATioN  review. — 
"(A)  CoNCREssiONAt  review. — Notwith- 
standing any  other  provision  of  this  Act. 
simultaneously  with  promulgation  or  repro- 
mulgatlon  of  any  rait  or  regulation  Includ- 
ing an  emergency  rule,  under  this  Act,  the 
Administrator  shall  transmit  a  copy  thereof 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  Except  as 
provided  in  subparagraph  (B),  the  rule  or 
regulation,  other  than  emergency  rules,  shall 
not  become  effective,  if — 

"(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  pro- 
mulgation, both  Houses  of  Congress  adopt 
a  concxirrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  dealing 
with  the  matter  of  ,  which  rule 

or  regulation  was  transmitted  to  Congress 
on  .',    the   blank   spaces   therein 

being  appropriately  flJled;  or 

"(11)  within  60  calendar  days  of  contin- 
uous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  aft^r  such  transmittal. 

"(B)  Ettective  datk. — If  at  the  end  of  60 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  promulgation 
of  a  rule  or  regulation,  other  than  an  emer- 
gency rule,  no  committee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule  or  regula- 
tion, and  neither  House  has  adopted  such 
a  resolution,  the  rule  or  regulation  may  go 
into  effec*.  Immediately.  If,  w^Jthln  such  60 
calendar  days,  such  a  committee  has  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  not 
sooner  than  90  calendar  days  of  continuous 
session  of  Congress  after  Its  promulgation 
unless  disapproved  as  provided  In  subpara- 
graph (A), 

"(C)  Calculation  or  time  periods. — For 
the  purposes  of  subparagraphs  (A)  and  (B) 
of  this  paragraph — 

"(1)  coi.tlnulty  of  session  Is  broken  only 
by  an  adjournment  oC  Congress  sine  die; 
and 

"(U)  the  days  on  vrtilch  eHher  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30,  60,  and  90 
calendar  days  of  continuous  session  of  Con- 
gress. 

"(D)  Definition. — For  the  purposes  of 
subparagraohs  (A)  and  (B)  of  this  para- 
graph, 'emergency  rule*  means  a  rule  which 
is  temporarUy  effective  without  the  expira- 
tion of  the  otherwise  specified  periods  of 
time  for  public  notice  and  comment  and 
which  was  duly  promulgated  by  an  agency 
pursuant  to  a  finding  that  delay  in  the  ef- 
fective date  would — 

"(1)  seriously  Injure  an  Important  public 
Interest. 

"(11)  substantially  frustrate  legislative 
policies  and  Intent,  or 

"(ill)  seriously  damage  a  person  or  class 
of  persons  without  swvlng  an  Important 
public  Interest. 

"(E)  Effect  or  congressional  inaction. — 
Congressional  inaction  on  or  rejection  of  a 


resolution  of  disapproval  shall  not  be  deemed 
an  expression  of  approval  of  such  rule." 
HJl.  7171 
ByMr.  BOWEN: 
Page  20,  strike  out  lines  21  through  23. 
and  page  21  strike  out  lines  1  through  18 
and  Insert  in  lieu  thereof  the  following: 

"Sec.  601.  Sections  342.  343,  344.  345.  348. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  shall  not  be  applicable 
to  upland  cotton  of  the  1978  through  1981 
crops." 

Page  22,  line  7,  strike  out  "paragraphs 
(1)  and  (2)  of  subsection  (e)"  and  Insert 
In  lieu  thereof  "paragraphs  (1),  (2),  (3), 
and  (4)  (A)   of  section  (e)". 

Page  23,  strike  out  the  sentence  beginning 
on  line  15  and  ending  on  line  24. 

Page  26,  strike  out  the  sentence  beginning 
on  line  20  through  line  25  and  on  page  27. 
strike  out  lines  1  through  20  and  Insert  In 
lieu  thereof  the  following: 

"If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
ing any  portion  of  the  acreage  Intended  for 
cotton   to    cotton   or   other    nonconserving 
crops  because  of  drought,   flood,   or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall   make    a   prevented   plantlrig   disaster 
payment  to  the  producers  on  the  smaller  of 
(1)    the  acreage  intended  to  be  planted  to 
cotton,  or  (11)  the  acreage  planted  to  cotton 
for  harvest  (Including  any  acreage  which  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconserving  crop  In  lieu 
of    cotton)    In    the    Immediately   preceding 
year  multiplied  by  75  per  centum  of  the  pro- 
gram yield  established  by  the  Secretary  for 
the  farm  for  the  current  year  times  a  pay- 
ment rate  equal  to  33  vj  per  centum  of  the 
established  price  for  the  crop.  II  the  Secre- 
tary  determines   that   because   of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  cotton  which  the  pro- 
ducers are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  75  per 
centum  of  the  program  yield  established  by 
the  Secretary  for  the  farm  for  such  crop 
during  the  cujrent  year  times  the  acreage 
planted  to  harvest  for  such   crop  in  such 
year,  the  Secretary  shall  make  a  farm  disaster 
payment  to  the  producers  at  a  rate  equal 
to  33 '/3  per  centum  of  the  established  price 
for  tlie  crop  for  the  deficiency  in  production 
below  75  per  centum  for  the  crc^.  Compen- 
sation made  under  the  foregoing  provisions 
of  this  paragraph  for  disaster  loss  with  re- 
spect to  prevented  planting  and  low  yield 
shall  not  be  regarded  as  payment  for  pur- 
poses of  section  101  of  the  Agricultural  Act 
of  1970,  as  amended.  In  the  event  payments 
authorized  in  the  first  sentence  of  this  para- 
graph are  required  to  be  made  for  any  crop 
of   upland  cotton,   the  payment  rate  with 
respect  to  any  producer  who  (1)  Is  on  a  small 
farm  (that  is,  a  farm  on  which  the  acreage 
planted  to  cotton  ts  ten  acres  or  less,  or  on 
which    the    farm    program    payment    yield 
times  the  acreage  planted  to  cotton  Is  five 
thousand  pounds  or  less),   (11)    resides  on 
such  farm,   and    (ill)    derives  his  principal 
Income  from  cotton  produced  on  such  farm, 
shall  be  Increased  30  per  centum.". 

"(3)  (A)  In  the  event  payments  are  re- 
quired to  be  made  for  any  crop  of  upland 
cotton  under  the  first  sentence  of  paragraph 
(2)  of  this  subsection,  such  payments  shall 
be  made  to  producers  on  each  farm  on  (1)  the 
farm  program  acreage  determined  In  accord- 
ance with  subparagraph  (D)  times  (11)  the 
farm  program  payment  yield  determined  in 
accordance  with  subparagraph  (E). 

"(B)  The  Secretary  shall  establish  for  each 
of  the  1978  through  1981  crops  of  upland  cot- 
ton a  national  program  acreage.  Such  na- 
tional program  acreage  shall  be  announced 
not  later  than  December  15  of  the  calendar 
year  preceding  the  year  for  which  such  acre- 
age  Is   established.   The   national   program 


acreage  shall  be  the  number  of  harvested 
acres  the  Secretary  dotermlnee  (on  tiie  basis 
of  the  estimated  weighted  national  average 
of  the  farm  program  yields  for  the  crop  for 
which  the  determination  is  made)  will  pro- 
duce the  quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized  domes- 
tically and  for  export  during  the  marketing 
year  for  such  crop.  The  national  program 
acreage  shall  be  subject  to  such  adjustment 
as  the  Secretary  determines  necessary,  tak- 
ing into  consideration  the  estimated  carry- 
over supply,  so  as  to  provide  for  an  adequate 
but  not  excessive  total  supply  of  cotton  for 
the  marketing  year  for  the  crop  for  which 
such  national  program  twreage  is  established. 
In  no  event  shall  the  national  program  acre- 
age be  less  than  10  million  acres. 

"(C)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  up- 
land cotton  for  which  payments  are  to  be 
made  as  provided  for  In  the  first  sentence  of 
paragraph  (2).  The  allocation  factor  (not 
to  exceed  100  per  centum)  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
which  the  Secretary  estimates  will  be  har- 
vested from  such  crop. 

"(D)  The  Individual  farm  program  acreage 
fer  each  crop  of  upland  cotton  shall  be  de- 
termined by  multiplying  the  allocation  fac- 
tor by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  Individual 
farm  program  acreages  are  required  to  be  de- 
termined :  Provided,  That  the  cotton  acreage 
eligible  for  payment  on  a  farm  shall  not  be 
further  reduced  by  application  of  the  alloca- 
tion factor  If  the  producers  reduced  the 
planted  acreage  on  the  farm  from  the  pre- 
vious year  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  In  announcing 
the  national  program  acreage.  In  carrying  out 
the  foregoing  provision,  the  Secretary  shall 
provide  fair  and  equitable  treatment  for  pro- 
ducers on  farms  on  which  the  acreage  planted 
to  cotton  is  less  than  the  preceding  year  but 
the  reduction  Is  Insufficient  to  exempt  the 
farm  from  the  allocation  factor.  In  estab- 
lishing the  allocation  factor  under  subpara- 
graph (C)  the  Secretary  Is  authorized  to  make 
such  adjustment  as  deemed  necessary  to  take 
Into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions. 

"(E)  The  farm  program  payment  yield  for 
the  farm  for  any  year  shall  be  determined  on 
the  basis  of  the  actual  yields  per  harvested 
acre  on  the  farm  for  the  preceding  three 
years:  Provided,  That  the  actual  yields  shall 
be  adjusted  by  the  Secretary  for  abnormal 
yields  In  any  year  caused  by  drought,  fiood.  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  In  case 
farm  yield  data  for  one  or  more  ycrs  are  un- 
available or  there  vnw  no  production,  the 
Secretary  shall  provide  for  appraisals  to  be 
made  on  the  basis  of  actual  yields  and  pro- 
gram payment  yields  for  similar  farms  in  the 
area  for  which  data  are  available.". 

"(4)  (A)  The  Secretary  shall  provide  for  a 
set-aside  of  cropland  if  he  determines  that 
the  total  supply  of  upland  cotton  wiU,  in  the 
absence  of  such  a  set-aside,  likely  be  excessive 
taking  into  account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and  stable 
supplies  and  prices  and  to  meet  a  national 
emergency.  If  a  set-aside  of  cropland  Is  in 
effect  under  this  paragraph,  then  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  and 
payment  on  upland  cotton,  the  producers  on 
a  farm  must  set  aside  and  devote  to  conserva- 
tion uses  an  acreage  of  cropland  equal  to  a 
specified  percentage  as  determined  by  the 
Secretary  (but  not  to  exceed  28  per  centum) , 
of  the  acreage  planted  to  upland  cotton  on 
the  farm  In  the  year  for  which  the  set-aside 
requirement  Is  established.  The  set-aside 
acreage  shall  be  devoted  to  conservation  uses 
In  accordance  with  regulations  issued  by  the 
Secretary  which  will  assure  protection  of 
such  acreage  from  wind  and  water  erosion 
throughout  the  current  calendar  year;  how- 
ever, the  Secretary  may  permit,  subject  to 
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such  terms  and  conditions  as  he  may  pre- 
scribe, all  or  any  of  the  set -aside  acreage  to 
be  devoted  to  sweet  sorghum,  hay  and  graz- 
ing or  to  the  production  of  guar,  sesame,  saf- 
flower,  sunflower,  castor  beans,  mustard  seed, 
crambe,   plantago   ovato,    flaxseed,   trltlcale, 
oats,  rye,  or  other  commodity,  if  he  deter- 
mines that  such  production  Is  needed  to  pro- 
vide an  adequate  supply,  la  not  likely  to  In- 
crease the  cost  of  the  price  support  program, 
and  wUl  not  adversely  affect  farm  Income. 
The  Secretary  may  limit  the  acreage  planted 
to  cotton  on  farms  by  establishing  a  factor 
which   shall   be   multiplied   by   the   highest 
acreage  planted  to  cotton  on  the  farm  (In- 
cluding any  acreage  not  planted  to  cotton 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  In  any  one  of  the  pre- 
ceding Ave  years.  Such  llmiutlon  shall  be 
applied  on  a  uniform  basis  to  aU  cotton  pro- 
ducing  farms.   Producers   on   •   farm   who 
knowingly  plant  cotton  In  excess  of  the  per- 
mitted cotton  acreage  for  the  farm  shall  be 
Ineligible  for  cotton  lo«na  wr  payments  with 
respect  to  that  farm.". 

Page  28,  lines  4  through  7.  strike  out  all 
that  appears  after  "Skc.  604."  and  Insert  In 
lieu  thereof  the  following: 

"(a)  Section  408(b)  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  effective 
for  the  1978  through  1931  crops  by  changing 
the  second  proviso  to  read  as  follows:  "And 
provided.  That  for  the  1978  through  1981 
crops  of  upland  cotton  a  cooperator  shall 
be  a  producer  who  has  set  aside  on  the  farm 
the  acreage  required  under  section  103(e).". 
Page  23.  line  12,  strike  out  "Sections  378. 
379.  and  385"  and  Insert  In  Ueu  thereof  "Sec- 
tions 379  and  385". 

Page  28.  line  20,  strUe  out  "section  408" 
and  insert  In  Ueu  thereof  "Section  408(1)". 
Page  28  Immediately  after  line  26,  Insert 
the  following  new  subeectlons: 

"(g)  Section  101(f)  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  by 
striking  out  the  words  "Middling  one-Inch" 
appearing  In  the  first  sentence  and  Insert- 
ing In  Ueu  thereof  "Strict  Low  Middling  one 
and  one-sixteenth  Inches". 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  adjusted  for  any  un- 
derplantlngs  in  1977  and  reconstituted  as 
provided  In  section  379  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended,  shall 
again  become  effective  as  preliminary  al- 
lotments for  the  1982  crop." 


June  SO,  1977 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  ptirsuant  to  clause  SCd) 
of  House  Rule  X.  Previous  listing  ap- 
peared In  the  CoNOREssiONAL  Record  of 
June  13.  1977  (page  19131). 

H.R.  2401.  January  26.  1977.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce.  Amends  the  Federal  Aviation  Act 
of  1958  to  authorize  reduced  air  fares  on  a 
space-available  basis  to  Individuals  65  years 
of  age  or  older.  Amends  the  Interstate  Com- 
merce Act  to  authorize  common  carriers  sub- 
ject to  such  Act  to  offer  reduced  fares  on  a 
space-avaUable   basis   for  such   Individuals. 

H.R.  2402.  January  26.  1977.  Ways  and 
Means.  Allows  a  limited  tax  credit,  under  the 
Internal  Revenue  Code,  for  a  percentage  of 
the  part-time  employment  expenses  Incurred 
by  the  taxpayer  with  respect  to  any  qualified 
part-time  employee. 

HJl.  2403.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  employers  a  limited,  nonrefundable 
tax  credit  for  additional  employment  pro- 
vided new  or  previously  employed  workers 
during  taxable  years  ending  after  1976  and 
beginning  before  1981. 


HH.  2404.  JaniuuTT  26,  1977.  Ways  and 
Means;  Education  and  Labor.  Amends  the  In- 
ternal Revenue  Cede  and  the  Comprehensive 
Employment  and  Tralnmg  Act  to  provide  a 
tax  credit  for  employers  paying  for  the  com- 
pensation and  education  of  youth  In  quali- 
fied apprenticeship  programs  certified  by  the 
Secretary  or  I^bor. 

H.R.  2405.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  limited  Income  tax 
deduction  for  amounts  they  pay  Into  em- 
ployee's retirement  trusts,  or  for  annuity 
contracts. 

HJl.  2406.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  an  automatic  cost-of-Uvlng  ad- 
justment In  the  Income  tax  rates,  the 
amount  of  the  standard  deduction,  personal 
exemption,  and  depreciation  deduction,  and 
the  rate  of  Interest  payable  on  certain  obU- 
gatlons  of  the  United  States. 

H.R.  2407.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  an  automatic  cost-of-Uvlng  ad- 
justment In  the  Income  tax  rates,  the 
amount  of  the  standard  deduction,  personal 
exemption,  and  depreciation  deduction,  and 
the  rate  of  interest  payable  on  certain  obU- 
gatlona  or  the  United  States. 

H.R.  2408.  January  26.  1977.  Ctovemment 
Operations.  Requires  the  Secretary  of  the 
Treasury  to  prepare  and  make  public  an- 
nual consolidated  financial  statements  for  all 
expenditures  of  the  United  States.  utUlzlng 
the  accrual  method  of  accounting. 

H.R.  2409.  January  26,  1977.  Government 
Operations.  Requires  the  Seiretery  of  the 
Treasury  to  prepare  and  make  public  annual 
consolidated  financial  statements  for  all  ex- 
penditures of  the  United  States,  utUlzlng  the 
accrual  method  of  accounting. 

HJl.  2410.  January  26,  1977.  Oovernment 
Operations.  Requires  the  Secretary  of  the 
Treasury  to  prepare  and  make  public  annual 
consolidated  financial  statements  for  all  ex- 
penditures of  the  United  States,  utUlzlng  the 
accrual  method  of  accounting. 

HJl.  2411.  January  26,  1977.  Veterans'  Af- 
fairs. Provides  for  a  burial  aUowance  to  be 
paid:  (1)  to  any  State  or  poUtlcal  subdivi- 
sion thereof  for  burying  a  veteran  in  any 
cemetery  owned  by  the  State  or  subdivision 
If  such  cemetery  or  section  thereof  Is  used 
solely  for  the  Interment  of  veterans;  or  (2) 
to  a  person  prescribed  by  the  deceased  vet- 
eran If  burial  Is  In  a  cemetery  other  than 
the  kind  described. 

H.R.  2412.  January  26,  1977.  Veterans*  Af- 
fairs. Directs  the  SecreUry  of  the  Army  to 
establish  a  national  cemetery  in  each  State 
In  which  there  Is  no  national  cemetery  and 
to  provide  for  the  maintenance  and  care  of 
each  such  cemetery. 

Directs  the  Administrator  of  Veterans'  Af- 
fairs to  pay.  In  addition  to  any  other  burial 
allowance  to  be  paid,  an  additional  burial 
aUowance  of  8400  for  any  deceased  veteran 
interred  In  other  than  a  national  cemetery. 
HJl.  2413.  January  28.  1977.  Veterans'  Af- 
fairs. Removes  the  requirement  that  a  vet- 
eran die  in  the  service  in  order  to  be  en- 
titled to  a  memorial  headstone  or  marker 
when  his  remains  have  not  been  recovered  or 
identified,  or  have  been  burled  at  sea. 

HJl.  2414.  January  26,  1977.  Veterans'  Af- 
fairs. Transfers  JurlsdlcUon  over,  and  respon- 
sibility for,  Arlington  National  Cemetery 
from  the  Secretary  of  the  Army  to  the  Ad- 
ministrator of  Veterans'  Affairs. 

Directs  the  Administrator  to  permit  the 
burial  in  Arlington  National  Cemetery  of 
any  veteran  and  any  of  his  survivors  entitled 
by  law  to  burial  in  national  cemeteries. 

HJl.  2415.  January  26.  1977.  Judiciary.  Au- 
thorizes the  Issuance  of  25,000  special  Immi- 
grant visas  to  British  citizens  who  are  resi- 
dents of  Northern  Ireland  and  who  are  seek- 
ing admission  to  the  United  States  to  avoid 
the  consequences  of  armed  conflict  or  per- 
secution. AUows  an  alien  already  in  this 
country  on  a  nonimmigrant  visa  who  is  eU- 


gible  for  a  visa  under  this  Act  to  adjust  his 
status  to  that  of  a  permanent  resident. 

H.R.  2416.  January  26.  1977.  Judiciary.  Re- 
quires formal  public  rulemaking  with  re- 
spect to  procedures  and  policies  concerning 
public  property,  loans,  grants  or  benefits.  Re- 
quires agencies  to  relmbiu-se  specified  in- 
dividuals participating  In  agency  rulemak- 
ing proceedings.  Waives  the  sovereign  Im- 
munity of  the  United  States  In  suits  where 
relief  other  than  money  damages  Is  sought. 
Requires  the  establishment  of  enforcement 
procedures  for  grant-in-aid  programs. 

HJl.  2417.  January  26.  1977.  Interior  and 
Insular  Affairs.  Directs  the  Office  of  Tech- 
nology Assessment  to  conduct  a  comprehen- 
sive five-year  study  of  the  nuclear  fuel  cycle. 
H.R.  2418.  January  26.  1977.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  of  any 
agricultural  commodity  pursuant  to  an  agri- 
cultural commodity  export  agreement  unless 
the  exporter  has  obtained  an  agricultural 
export  Ucense  from  the  Secretary  of  Com- 
merce. Prohibits  approval  of  such  license  un- 
less the  Secretary  of  Commerce  determines 
that:  (1)  there  wUl  be  a  sufficient  domestic 
supply  of  the  commodity  for  a  12  month  pe- 
riod; (2)  the  proposed  transaction  wlU  not 
increase  consumer  prices;  and  (3)  the  pro- 
posed transaction  will  not  Increase  domestic 
unemployment.  Exempts  from  thU  Act  ex- 
ports m  a  quantity  for  which  the  price  is  less 
than  810,000,000. 

H  R.  2419.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pood 
Drug,  and  Cosmetic  Act  to  include  tobacco 
products  within  the  definition  of  food  as  con- 
tained in  such  Act  thereby  subjecting  such 
products  to  the  same  regulation  as  food 
under  such  Act. 

H.R.  2420.  January  26.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age.  Survivors' 
and  DlsabUlty  Insurance)  of  the  Social  Secu- 
rity Act:  (1)  to  eliminate  special  dependency 
requirements  for  entitlement  to  husbands' 
and  widower's  insurance  benefits;  (2)  to  re- 
duce from  20  to  15  the  duratlon-of-marrlage 
requirement  for  divorced  wives;  (3)  to  pro- 
vide benefits  for  certain  divorced  husbands; 
(4)  to  provide  benefits  to  husbands  who  have 
minor  chUdren  in  their  care;  and  (5)  to  pro- 
vide benefits  for  widowed  fathers  with  minor 
chUdren  on  the  same  basis  as  benefits  for 
wives,  widows,  and  mothers.  Permits  the  pay- 
ment of  old-age  Insurance  to  a  married  cou- 
ple on  their  combined  earnings  record. 

H.R.  2421.  January  28,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal -Aid 
Highway  Act  of  1976  to  Increase  and  extend 
the  appropriations  authorized  under  such  Act 
for  the  Federal-aid  primary  svstem.  Increases 
the  Federal  share  of  the  cost  for  construction 
projects  financed  with  primary  funds  on  the 
Federal-aid  primary  system. 

H.R.  2422.  January  26,  1977.  Oovernment 
Operations.  Amends  the  Budget  and  Ac- 
counting Act  of  1921  to  authorize  the  Comp- 
troUer  General  to  request  and  receive  all  nec- 
essary documents  relating  to  any  expendi- 
ture by  a  Federal  agency  to  determine 
whether  such  expenditure  was.  In  fact,  made 
and  was  authorized  by  law. 

H.R.  2423.  January  26.  1977.  Oovernment 
Operations.  Amends  the  Budget  and  Account- 
ing Act  of  1921  to  authorize  the  Comptroller 
General  to  request  and  receive  all  necessary 
documents  relating  to  any  expenditure  by  a 
Federal  agency  to  determine  whether  such 
expenditure  was.  in  fact,  made  and  was  au- 
thorized by  law. 

HJl.  2424.  January  26.  1977.  Public  Works 
and  Transportation.  Revises  the  definition  of 
"bridge"  for  purposes  of  programs  relating  to 
the  avallablUty  of  Federal  funds  for  the  alter- 
ation of  bridges  obstructing  navigation  to 
Include  within  such  definition  bridges  which 
were  lawful  at  the  time  of  their  construction 
but  whose  elevation  has  changed  through  no 
action  or  fault  of  its  owner  or  users. 

HJl.  2426.  January  26,  1977.  Public  Works 
and  Transportation.  Modifies  the  project  for 
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the  Houston  Ship  Ch|jinel  in  Texas  to  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Englnee»^  to  perform  dredging 
operations  to  maintain  the  depth  of  the 
channel  at  a  specified  level. 

H.R.  242S.  Januaryj  26,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  provide  for  the  estabUf=hment 
ij  the  State  of  Pennsylvania  of  the  Edgar 
Allan  Poe  National  Historical  Park. 

K.R.  2427.  January  is,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Ports  and 
Waterways  Safety  Aci  of  1972  to  apply  the 
safety  sUndards  undir  such  act  and  other 
specified  standurds  ti)  all  vessels  entering 
Uito  the  U.3.  Fiihery  jConservatlon  Zone  es- 
tablished under  the  Pis.'iery  Conservation 
M.iuagement  Act  of  i976.  Requu-es  (previ- 
ously allowed)  the  Secretary  of  the  Depart- 
ment In  which  the  Cobst  Guard  Is  operating 
to  implement  the  sa^dty  standards  specified 
In  such  art.  Transfers  the  duty  of  icve.stlga- 
tlon  of  i.avlgR'ion  accidents  from  the  Secre- 
tary to  the  National  PTrrxsportatlon  Safety 
Board. 

H.R.  2428.  January  26,  1977  Agriculture; 
Ways  and  Means.  Establishes  a  base  domestic 
price  for  sugar  and  ab  adjustment  formula 
for  such  price. 

Amends  the  Tariff  Schedules  of  the  United 
States  to  establish  vailable  customs  duties 
on  the  Importation  of  sugar.  Exempts  such 
imports  from  the  geneiral  preference  system. 
RepeaU  the  special  reies  for  sugar  Imported 
from  Cuba.  Prohibits  ©le  exportation  or  im- 
portaUon  of  sugar,  exoept  under  certain  de- 
terminations by  the  Socret.iry  of  Agriculture 
regarding  domestic  supply. 

Imposes  clvU  penalties  for  violation  of  this 

act.  I 

Requires  the  Presliefct  to  find  that  mcdl- 
flcttlon  of  such  duties  would  net  interfere 
with  purposes  of  tlils  act,  prior  to  making 
any  such  modification. 

H.R.  2429.  January  2d,  1977.  Post  Office  and 
Civil  Service.  Abolished  the  Commission  on 
Executive,  Legislative,  and  JudicU.I  Salaries 
established  by  the  Federal  Salary  Act  of  1967. 

HJl.  2430.  January  26,  1977.  Post  Office  and 
Civil  Service.  Amend.s  (the  Legislative  Reor- 
ganization Act  of  1946  *o  repeal  the  increase 
In  salaries  of  Member^  of  Congresc  author- 
ized by  the  act  of  Augtst  9,  1975. 

H.R.  2431.  January  2^  1977.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
gaulzatlon  Act  of  1946  to  repeal  the  increase 
m  salaries  of  Merabera  of  Congress  author- 
ized by  the  act  of  Augvist  9.  1975. 

H.R.  2432.  January  26.  1977.  Ways  and 
Means.  Amends  title  H  (OlU-Aee,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  income  which  an 
Individual  may  earn  while  receiving  bene- 

HJl.  2433.  January  26.  1977.  Ways  and 
Means.  Amends  title  H  (Old-age.  Survivors 
and  DlsabUlty  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  in- 
dividual may  earn  while  receiving  benefits 

H.R.  2434.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  aUow  employers  to  Uke  the  credit  for  ex- 
penses of  work  IncentU-B  programs  for  wages 
paid  new.  fuU-tlme  handicapped  employees 
over  the  first  cumulative  twelve  months  of 
their  employment. 

HJl.  2435.  January  26,  1977.  Public  Works 
and  Transportation:  Whys  and  Mear.s.  Au- 
thorizes the  Secretary  of  Transportation  to 
approve  Federal  partlciaptlon  In  State  proj- 
^ts  to  repair  or  replace  unsafe  highway 
bridges.  Amends  the  Highway  Revenue  Act 
of  1956  to  extend  the  appropriations  author- 
ized under  such  Act  for  the  Highway  Trust 
Fund  through  flacal  year  1990.  Amends  the 
Land  and  Water  Conservation  Fund  Act  to 
extend  such  fund  tlirough  fiscal  year  1990. 
Postponts  fipeclfied  excise  tax  reductions  un- 
der the  Internal  Revenue  Code  of  1954. 
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HJl.  2436.  January  26,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  Solar 
Energy  Loan  Administration  to  provide  fi- 
nancial assistance  for  the  purchase  and  In- 
stallation of  solar  hardware.  Requires  thnt 
such  solar  equipment  meet  minimum  stand- 
ards prescribed  under  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974. 

H.R.  2437.  January  26,  1977.  Interior  and 
Insular  Affairs.  Revises  the  boundaries  of  the 
Manassas  National  Battlefield  Park  in  Vir- 
ginia. Authorizes  the  Secretary  of  the  In- 
terior to  acquire  additional  lands  for  the  bat- 
tleueld  and  to  make  minor  revisions  m  the 
boundary.  Establishes  procedures  to  allow 
owners  of  property  within  the  boundaries  of 
the  battlefield  to  retain  a  right  of  use  end 
occupancy. 

H.R.  2438.  January  26,  1977.  Judiciary; 
House  Adminletratlon.  States  that  the  right 
of  a  citizen  of  the  United  States  who  other- 
wise is  qualified,  to  vote  in  any  election  for 
Federal  office  shall  not  be  der'.c  J  or  abridged 
because  he  has  commiited  a  cr'.Tinal  offeufis 
unless  such  citizen  is  Imprisoned  in  a  cor- 
rectional institution  or  faclUty  at  the  time  o' 
such  election. 

H.R.  2439.  January  26.  1977.  Judiciary. 
Authorizes  the  Attorney  General  to  bring  a 
clvU  action  in  any  United  States  district 
court  for  the  relief  of  any  institutionalized 
person  whenever  the  Attorney  General  has 
cause  to  believe  that  the  constitutional 
rights  of  such  person  are  being  violated 
pursuant  to  a  pattern  or  practice  of  such 
violations.  Requires  the  Attorney  General  to 
give  the  officials  of  such  institution  a 
reasonable  time  to  correct  such  violation. 
Makes  any  person  who  causes  such  a  viola- 
tion liable  for  redress  to  the  institutionalized 
person  whose  rights  have  been  violated. 
Permits  the  Issuence  of  an  injunction  or 
other  preventive  relief. 

HJl.  2440.  January  26,  1977.  Judiciary. 
Forbids  permitting  Federal  or  District  of 
Columbia  prleoners  to  be  subjects  of  medical 
research. 

Requires  a  State,  in  order  to  receive 
assistance  for  correctional  institutions 
under  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  to  mclude  within  Its 
comprehensive  State  plan  assurances  that 
no  State  prisoner  will  be  allowed  to  be  the 
subject  of  such  research. 

ProhlbiU  the  Director  of  the  Bureau  of 
Prisons  from  contracting  with  any  State, 
territory,  or  political  subdivision  of  any 
State  cr  territory  for  the  Imprisonment  and 
care  of  Federal  offenders  unless  such 
assurances  are  given. 

HJl.  2441.  January  26,  1977.  Judiciary. 
Establishes  on  Offender  RehabUltatlon  Fund 
within  the  Treasury.  Authorizes  the  Attorney 
General  to  make  loans  from  such  fund  to 
released  Federal  prisoners  in  need  of 
assistance. 

H.R.  2442.  January  26.  1977.  Appropria- 
tions. Makes  appropriations  for  the  survey 
of  the  Great  Lakes  and  Saint  Lawrence  Sea- 
way and  for  the  demonstration  program  of 
the  practicability  of  extending  the  naviga- 
tion season  on  such  waterways  pursuant  to 
the  River  and  Harbor  Act  of  1970. 

H.R.  2443.  January  26,  1977.  Public  Works 
and  Transportation.  Amends  the  Interstate 
Commerce  Act  to  include  owner-operated 
motor  vehicles  as  an  e.xempt  class  under  such 
Act.  Prohibits  such  drivers  from  collecting 
any  fare  lower  than  the  lowest  fare  specified 
in  their  tarUTs  filed  with  the  Interstate 
Commerce  Commission. 

HJl.  2444.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  Secretary  of  the  Treasury 
may  not  prescribe  regulations  which  limit 
the  number  of  educational  grants  by  private 
foundations  to  specified  portions  of  their 
applicants  In  order  to  qualify  as  nontaxable 
expenditures. 

H.R.  2445.  January  26,  1977.  Ways  and 
Means.    Establishes    on    the    books    of    the 


Treasury  a  fund  to  be  known  as  the  "United 
States  Olympic  Committee  Fund."  AUows  an 
individual  taxpayer  to  designate  one  doUar 
of  his  income  taxes  for  the  Fund. 

Provides  that  amounts  in  the  fund  shall 
be  paid  to  the  United  States  Olympic  Com- 
mittee, which  shall  report  on  the  uses  made 
of  these  funds. 

H.R.  2446.  January  26,  1977.  Wsys  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  customs  duty  on 
the  importation  of  horses,  and  to  repeal  the 
exception  for  race  horses  exported  from  and 
returned  to  the  United  States  which  permits 
duty-free  entry  of  such  horses. 

H.R.  2447.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Exempts  sales  of  natural 
gas  by  small,  independent  producers  from 
regulation  by  the  Federal  Power  Conunlsslon. 
H.R.  2448.  January  26,  1977.  Science  and 
Technology.  Authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  for  research  and  development  of  new 
methods  of  research,  experimentation,  and 
testing  which  minimize  the  use  of,  and  the 
pain  inflicted  upon,  Uve  animals. 

H.R.  2449.  January  25.  1977.  Education  and 
Labor;  Judiciary.  Estatlishes  a  Commission 
on  School  Integration  to  study  the  results 
of.  and  other  questions  relating  to,  the  racial 
integration  of  public  schools,  and  the  us© 
of  busing  to  achieve  such  integration. 

H.R.  2450.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grants  to  public  or  nonprofit  entitles  for 
research  projects  in  fertility  and  sterility  in 
humans  and  the  human  reproductive  process. 
H.R.  2451.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Cods 
to  provide  identical  income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  income  that 
must  be  reported  by  a  married  Individual  fil- 
ing a  separate  return  to  the  amount  actually 
earned  by  that  individual. 

H.R.  2452.  January  23,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  Income  that 
must  be  reported  by  a  married  person  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  individual. 

H.R.  2453.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for  sin- 
gle persons  and  mexrled  couples  filing  Joint 
returns.  Limits  the  earned  Income  that  must 
be  reported  by  a  married  mdlvldual  filing  a 
separate  return  to  the  amount  actually 
earned  by  thiit  Individual. 

H.R.  2454.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  income  that 
must  be  reported  by  a  married  individual 
filing  a  separate  return  to  the  amount  actu- 
aUy  earned  by  that  Individual. 

H.R.  2455.  January  26.  1977.  Ways  and 
Means.  Amends  "Htle  IV  (ChUd  Welfare  Serv- 
ices) of  the  Social  Security  Act  to  authorize 
States  to  provide  day  treatment  and  In-home 
services  to  any  child  or  family  experiencing 
problems  which  such  services  would  assist 
In  solving,  and  to  any  other  chUd  or  family 
where  parental  difficulties  may  jeopardize  the 
physical,  emotional,  or  psychological  condi- 
tion of  the  ChUd. 

H.R.  2456.  January  26.  1977.  Merchant  Ma- 
rine and  Fisheries.  Prohibits  vessels  trans- 
porting petroleum  or  petroleum  products 
from  Alaska  to  any  port  In  California  which 
is  east  or  south  of  the  Santa  Barbara  Chan- 
nel Islands  of  San  Miguel.  Santa  Rosa.  Santa 
Cruz,  and  Anacapa  from  using  any  route 
through  any  territorial  or  international  wa- 
ters which  lie  between  such  islands  and  the 
coast  of  California. 
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HJl.  8457.  Janiiary  26,  1977.  Way»  and 
Meana.  Amends  Utle  n  (Old-Age,  Survivors 
and  Disability  Insurance)  oX  the  Social  Se- 
curity Act  by  removing  the  llmlUtlon  upon 
the  amount  of  outside  income  which  an  In- 
dividual may  earn  whUe  receiving  beneflU. 

H.B.  2458.  January  23,  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  m&ke  granu  to  local  agencies  for 
converting  closed  school  buildings  Into  com- 
munity centers,  senior  citizen  centers  and 
specified  educational,  medical  or  social  serv- 
ice centers. 

Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  for  local  agencies  by  providing 
information  on  possible  alternative  uses  for 
closed  school  buildings. 

H.B.  3459.  January  25,  1977.  Public  Works 
and  Transportation.  Authorizes  States  or 
political  subdlvUlons  which  Issued  bonds  the 
proceeds  of  which  were  used  for  projects  on 
the  Interstate  Highway  System  to  partially 
recover  the  Interest  payments  made  on  such 
bonds  from  the  Federal  Oovemmeat. 

H.R.  2460.  January  26,  1977.  Post  Office  and 
Civil  Service.  Excludes  from  the  definition  of 
"letter."  telegrams,  letters  sent  In  bulk,  and 
other  Items  not  generally  considered  to  be 
letters.  Limits  such  definition  as  narrowed  by 
this  Act  to  postal  law  provUlons  dealing  with 
private  carriage  of  letters.  Illegal  carriage  of 
letters,  and  prompt  delivery  of  mall  from  a 
vessel.  Permits  the  carriage  of  mall  by  pri- 
vate carrier  not  otherwise  permitted  If  such 
mall  is  a-ldressed  to  such  carrier  or  If  the 
Postal  Service  determines  that  such  private 
carriage  Is  in  the  public  Interest. 

H.R.  2461.  January  23.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  Federal  retirement  benei'.ts  from 
the  income  tax  to  the  same  extent  the  bene- 
ficiaries would  have  been  entitled  to  exclude 
benefits  and  Income  iindcr  the  Social  Se- 
curity Act. 

H.R.  2462.  January  26.  1977.  Judiciary- 
Banking,  Finance  and  Urban  Affairs;  Ways 
and  Means.  Amends  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  to 
set  mandatory  minimum  terms  of  imprison- 
ment for  Individuals  convicted  of  certain 
opiate  traffic  related  crimes. 

Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  require  a  separate  sentencing  hear- 
ing uhen  a  person  U  convicted  of  a  crime  for 
which  such  eentences  are  authorized 

Subjects  to  forfeiture  proceeds  of  and 
money  Intended  to  be  used  In  opiate  vio- 
lations. 

Revises  reporting  requirements  relative  to 

(1)  Importation  or  exportation  of  cash  and 

(2)  vessels   upon  arrival   in  United  States 
ports. 

H.R.  2463.  January  26,  1977.  Ways  and 
Means.  Amends  Title  U  (0!d-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  remarriage  of 
a  widow,  widower,  or  parent  shaU  not  term!- 
nate  his  or  her  entitlement  to  widow's,  wid- 
ower's, or  parent's  Insurance  bencfiU  or  re- 
duce the  amount  thereof. 

H.R.  2464.  January  26.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  Increase  the  maximum  acre- 
age allotment  under  Federal  reclamation  laws 
for  lands  of  lesser  productive  potential. 

H.R.  2465.  January  26,  1977.  District  of 
Columbia.  EsUbllshes  three  retirement  funds 
encompassing:  (1)  District  of  Columbia  flre- 
nghters  and  police  officers;  (7)  District  of  Co- 
lumbia teachers;  and  (3)  District  of  Colum- 
bia  Judges. 

Establishes  the  District  of  ColumbU  Be- 
tlrement  Board  to  manage  the  retirement 
funds  created  by  this  Act. 

Details  provisions  relating  to  the  adminis- 
tration of  such  funds  and  revises  provisions 
relating  to  specified  retirement  and  disability 
benefits  under  the  retirement  programs  of 
such  personnel. 

o.^.^o  ^*^^  January  26.  1977.  Post  Office  and 
Civil  Service.  Extends  to  former  employees  of 
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county  soil  conservation  committees  who 
are  employed  by  any  Federal  agency,  specified 
clvU  service  compensation,  leave,  and  senior- 
ity benefits  afforded  to  former  employees  of 
such  county  committees  who  are  employed 
by  the  Department  of  Agriculture. 

H-R.  2467.  January  26.  1977.  Poet  Office  and 
ClvU  Service.  Changes  the  dates  of  obser- 
vance of  Memorial  Day  and  Veterans  Day. 

H.R.  2468.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  deduction  for 
agency  fees,  court  costs,  attorneys'  fees  and 
other  necessary  cosU  and  fees  Incurred  In 
the  adoption  of  a  child. 

H.R.  2469.  January  26.  1977.  House  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Mem- 
bers of  Congress  who  have  been  defeated, 
or  who  have  resigned  or  retired. 

HJl.  2470.  January  26.  1977.  Armed  Serv- 
ices. Stipulates  that  no  veteran  may  be  de- 
nied care  or  treatment  und.;r  t.'ie  CHAMPU3 
program  for  a:^y  service-connected-  disability 
solely  becaiise  care  or  treatment  for  such  dU- 
ablllty  la  available  at  Veterans'  Administra- 
tion medical  facilities. 

H.R.  2471.  January  26.  1977.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Federal  Trade  Commission  Act  to  prohibit 
the  application  of  a  per  se  rule  of  lllagallty 
under  the  antltrtist  laws  In  the  case  of  terri- 
torial market  allocation  agreements  made  as 
part  of  a  licensing  agreement:  (1)  for  the 
manufacture,  distribution  and  sale  of  a 
trademarked  soft  drink  product;  or  (2)  for 
the  distribution  or  sale  of  a  trademarked 
private  label  food  product. 

H.R.  2472.  January  26.  1977.  Veterans*  Af- 
fairs. Revises  the  eligibility  requirements  for 
musterlng-out  payments  to  qualified  mem- 
bers of  the  Armed  Forces  who  served  on  active 
duty  for  90  toys  or  more  during  the  Vietnam 
era  and  who  were  discharged  or  released 
under  conditions  other  than  dishonorable. 
Increases  payment  amounts  for  specified 
classes  of  eligible  persons. 

HJl.  2473.  January  26.  1977.  Veterans- 
Affairs.  Reduces  the  number  of  Items  ex- 
cluded In  the  determination  of  Income  for 
veterans  who  hrve  a  non-servlce-cormected 
dlsabUlty.  Sets  flat  pension  rates  for  speci- 
fied categories  of  such  veterans  and  also  for 
widows  and  children  of  Mexican  border  pe- 
riod. World  War  I.  World  War  II.  Korean 
confilct  or  Vietnam  era  veterans.  Provides  for 
continuance,  even  though  Income  status 
changes,  of  amounts  paid  to  veterans  with 
a  permanent  and  total  dlsabUlty  rating  or 
who  are  In  need  of  regular  care  and  attend- 
ance. Req'ilres  cost-of-living  Increases  In  the 
rates  payable  to  persons  affected  by  this  Act 
H.B.  2474.  January  26,  1977.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
AffaL-s  to  make  annual  adjustments  in 
monthly  rates  of  dlsabUlty  compensation 
and  dependency  and  indemnity  compensa- 
tion according  to  cost-of-living  changes  In 
the  Bureau  of  Labor  Statistics  Consumer 
Price  Index. 

H.B.  2475.  January  26,  1977.  Veterans'  Af- 
fairs. Provides  that  pension  or  compensation 
payments  made  to  a  hospitalized  incompe- 
tent veteran  will  not  be  terminated  unless 
his  estate  exceeds  ^8,000  (currently  •1,500)- 
and  In  the  eventxSf  such  termination,  pay- 
ments  wUl  be  r^umed  when  such  veteran's 
estate  has  been  Reduced  to  $1,000  (currently 
$500).  y  •' 

H.B.  2476./January  26.  1977.  Veterans*  Af- 
fairs. Permits  certain  veterans  with  service- 
connected  dljabimies.  regardless  of  disabil- 
ity rating,  who  are  retired  members  of  the 
uniformed  services  to  receive  compensation 
concurrently  with  retired  pay,  without  d-- 
ductlon  from  either. 

H.R.  2477.  January  26.  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  Individual  or 
^tlty  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  organi- 
zation or  for  any  member  of  the  armed  forces 
to  Join,  or  encourage  others   to  Join   any 
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labor  organization.  Sets  forth  penalties  for 
violations  of  this  Act. 

HJl.  2478.  January  26,  1077.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  Individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  or- 
ganization or  for  any  member  of  the  armed 
forces  to  Join,  or  encourage  others  to  Join 
any  labor  organization.  SeU  forth  penalties 
for  violations  of  this  Act. 

HJl.  2479.  January  26.  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  individual  or 
entity  to  solicit  to  enroU  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  or- 
ganization or  for  any  member  of  the  armed 
forces  to  Join,  or  encourage  others  to  Join 
any  labor  organization.  Sets  forth  penalties 
for  violations  of  this  Act. 

H.R.  2480.  January  26.  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Soclai 
Security  Act  to  Include  Mississippi  nmong  the 
States  which  may  provide  coverage  for  po- 
licemen and  firemen  under  their  voluntary 
agreements  for  coverage  of  State  and  local 
employees. 

H.R.  2481.  January  26.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  direct  the  Federal  Power  Commission 
to  exempt  from  regulation  sales  of  natural 
gas  to  companies  with  Insufficient  supplies 
to  fulfill  the  requirements  of  high-prlorlty 
consumers  of  natural  gas. 

H.R.  2482.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  Federal 
Trade  Commission  to  establish  the  Office  of 
Consumer  Redress  to  establish  programs,  and 
to  aid  and  cooperate  with  State  programs, 
for  the  administration  and  adjudication,  of 
controversies  Involving  consumers. 

H.R.  2183.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  permit  any  United 
States  district  court  to  define  an  unfair  or 
deceptive  practice  when  the  Federal  Trade 
Commission,  having  been  petitioned  to  so 
define  a  specified  practice,  has  faUed  to  do  so 
within  120  days. 

Imposes  a  clvU  penalty  upon  any  person 
who  refuses  to  provide  reports,  evidence,  or 
testimony  to  the  Commission  when  required 
to  do  so. 

Directs  the  Commission  to  determine  If  the 
advertising  of  dlstUled  alcoholic  beverages 
constitutes  unfair  or  deceptive  trade  prac- 
tices. 

H.R.  2484.  January  26,  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
make  eligible  for  the  trade  adjustment  assist- 
ance programs  workers  who  filed  for  such  as- 
sistance before  April  4,  1976.  and  who  did  not 
receive  timely  notification  of  the  program 
requirements. 

H.R.  2485.  January  26.  1977.  Agriculture 
Prohibits  the  Importation  of  any  dairy  prod- 
uct Into  the  Unltod  States  unless  It  has  been 
Inspected  and  found  to  be  wholesome  and 
unless  the  foreign  farms  and  plants  In  which 
such  products  were  produced  comply  with  all 
Inspection,  grading  and  other  standards  pre- 
scribed by  the  Secretary  of  Agriculture. 

H.R.  2486.  January  26,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Wa- 
ter Pollution  Control  Act  to  grant  a  one-year 
extension  from  best  practicable  technology 
effluent  limitations  for  point  sources  receiv- 
ing research  grants  for  the  development  of 
new  technologies  where  such  research  project 
was  unsuccessful. 

HJl.  2437.  January  26,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Ajnends  the  Ho\is- 
Ing  Act  of  1949  to  Increase  relocation  pay- 
ments to  Individuals,  families,  and  business 
concerns  displaced  from  urban  renewal  areas. 
HJl.  2488.  January  26,  1977.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
cation to  make  reimbursements  to  eligible  In- 
stitutions of  higher  education  that  offer  a 
reduced  tuition  plan  to  persons  over  60. 

Requires  the  Secretary  of  Labor  to  collect 
certain  data  relating  to  the  employment  of 
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older  Americans  and  to  maintain  a  computer- 
ized Job  data  bank  and  matching  program 
for  older  persons. 

H.B.  2489.  January  26.  1977.  Judiciary.  Be- 
qulres  the  Director  of  the  Administrative 
Office  of  United  States  Courts  to  examine 
methods  for  improving  scheduling  of  crimi- 
nal cases  In  district  courts. 

Directs  the  Judges  of  each  district  court  to 
establish  and  make  pubUc  sentencing  guide- 
lines. Bequlres  the  court  to  state  In  the  rec- 
ord the  reasons  for  any  deviation  from  such 
guidelines. 

Reduces  the  number  of  preemptory  Jury 
challenges. 

H.R.  2490.  January  26.  1977.  Post  Office 
and  Civil  Service.  Directs  the  Secretary  of 
Commerce  to  conduct  surveys  to  determine 
the  number,  sex,  race,  and  age  of  Individuals 
not  counted  by  the  most  recent  census.  Re- 
quires that  such  Information  be  used  In 
determining  the  amount  of  aid  available 
imder  Federal  assistance  programs  which 
are  based  on  population  statistics. 

H.R.  2491.  January  26,  1977.  Public  Works 
and  Transportation.  Amends  the  Dwlght  D. 
Elsenhower  Memorial  Bicentennial  Civic 
Center  Act  to  change  the  name  of  the  J. 
Edgar  Hoover  F3J.  BuUding  to  the  "Federal 
Bureau  of  Investigation  Building." 

H.R.  2492.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  to  permit  the  full  deduction  of  medi- 
cal expenses  Incurred  for  the  care  of  Indi- 
viduals 65  years  of  age  or  taore,  without  re- 
gard to  the  three  and  one  percent  floors. 

H.B.  2493.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Bevenue  Code 
to  provide  a  limited,  refundable  tax  credit 
to  persons  age  65  or  over  for  the  real  prop- 
erty taxes,  or  25  percent  of  the  rent,  they  pay 
for  their  principal  residences. 

H.B.  2494.  January  26,  1977.  Ways  and 
Means.  Amends  Title  I  (Grants  to  States  for 
Old -Age  Assistance  and  Medical  Assistance 
for  the  Aged),  "ntle  IV  (Aid  to  Families  with 
Dependent  ChUdren),  Title  XIX  (Grants  to 
States  for  Aid  to  the  Permanently  and  Totally 
Disabled),  and  Title  XVI  (Supplemental  In- 
come for  the  Aged,  Blind,  and  Disabled)  of 
the  Soclai  Security  Act  to  Insure  that  recip- 
ients of  aid  or  assistance  under  specified 
Federal-State  public  assUtance  and  Medicaid 
programs  or  recipients  of  assUtance  under 
any  other  federally  assisted  program  will  not 
have  the  amount  of  such  aid  or  assistance 
reduced  because  of  Increases  In  monthly 
social  security  benefits. 

H.B.  2495.  January  26,  1977.  Judiciary.  Post 
Office  and  Civil  Sei%ice.  Extends  to  three 
years  the  time  during  which  certain  former 
officers  and  employees  of  the  executive 
branch,  Independent  Federal  agencies,  or 
agencies  of  the  District  of  Columbia  arc  pro- 
hibited from  appearing  before  any  Federal 
court,  department,  or  agency  for  anyone 
other  than  the  United  States  In  proceedings 
connected  with  their, former  duties. 

Prohibits  certain  Federal  employees  paid 
under  the  Executive  Schedule  Irsm  accepting 
positions  with  Independent  regulatory  au- 
thorities and  other  e^tfecutlve  agencies  within 
anv  12  month  period. 

H.B.  2496.  January  26,  1977.  Judiciary. 
Grants  a  Federal  Charter  to  the  United 
States  Submarine  Veterans  of  World  War  11. 
H.B.  2497.  January  26,  1977.  Interior  and 
In.'^ular  Affairs.  Reinstates  as  federally  su- 
pervised and  recognised  Indian  tribes  the 
Modoc,  Wyandotte,  Peoria  and  Ottawa  In- 
dian Tribes  (all  of  Oklahoma).  Authorizes 
the  Secretary  of  the  Interior  to  prescribe  reg- 
Jlatlons  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

H.B.  2498.  January  86,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  for- 
mulate and  administer  a  utility  stamp  pro- 
gram under  which,  at  the  request  of  any 
State  chief  executive,  any  eligible  household 
which  has  at  least  one  member  over  age  60 
shaU  have  the  opportunity  to  offset  a  por- 


tion of  Its  utlUty  bUl  with  coupons  amoimt- 
Ing  to  an  aUotment  of  (25  monthly. 

HJl.  2499.  January  26,  1977.  PubUc  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  increase  the  amount  au- 
thorized to  be  appropriated  under  such  Act. 
H.B.  2500.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  President 
to  declare  natural  gas  emergencies  and  to 
order  the  transfer  of  supplies  of  natxu-al  gas 
from  one  pipeline  system  to  another  In  or- 
der to  alleviate  the  effects  of  severe  natural 
gas  shortages.  Stipulates  that  activities  un- 
dertaken pursuant  to  this  Act  shall  be  ex- 
empt from  regulation  under  the  Natural  Gas 
Act  and  exempt  from  antitrust  laws. 

HJl.  2501.  January  26.  1977.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  perform  a  survey  in  order  to  elim- 
inate a  conflict  between  the  official  ca- 
dastral survey  and  a  private  survey  of  the 
boundaries  between  specified  private  lands 
and  the  suroundlng  lands  of  Medicine  Bow 
National  Forest.  Wjomlng. 

H.B.  2502.  January  26,  1977.  Interior  and 
Insular  Affairs.  Extends  the  time  period  for 
certain  oil  and  gas  leases  committed  to  a 
specified  development  plan,  under  the  au- 
thority of  the  Secretary  of  the  Interior. 

H.B.  2503.  January  26,  1977.  Public  Works 
and  Transportation;  Ways  and  Means.  Es- 
tablishes the  United  States  Air  Traffic  Serv- 
ices Corporation  as  an  Independent  corpora- 
tion of  the  United  States.  Transfers  to  the 
Corporation  the  functions  and  duties  of  the 
Secretary  of  Transportation  vmder  specified 
laws  relating  to  civil  aviation  Including  those 
of  the  Administrator  of  the  Federal  Avia- 
tion Administration.  Authorizes  the  Corpora- 
tion to  change  the  rates  of  tax  Imposed  un- 
der the  Internal  Bevenue  Code  relating  to 
taxes  on  special  fuels,  taxes  on  the  trans- 
portation of  persons  and  property  by  air,  and 
taxes  on  the  use  of  civil  aircraft. 

H.R.  2504.  January  28,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
rural  health  clinic  services  pursuant  to  the 
program  of  Supplementary  Medical  Insur- 
ance Benefits  for  the  Aged  and  Disabled  of 
such  Title. 

H.B.  2505.  January  26,  1977.  Education  and 
Labor.  Establishes  an  Office  of  Child  Devel- 
opment in  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  coordinate  and  pro- 
mote programs  In  chUd  development.  Re- 
quires the  Secretary  of  Health,  Education, 
and  Welfare  to  promulgate  Federal  Stand- 
ards for  Child  Development  Services  and  a 
uniform  minimum  code  for  facilities. 

Bepeals  and  revises  related  provisions  In 
the  Economic  Opportunity  Act  of  1964. 
Amends  the  Higher  Education  Act  of  1965 
to  authorize  grants  for  the  training  of  per- 
sonnel for  child  development  programs. 

Establishes  a  National  Center  for  Child 
Development  to  develop  and  evaluate  re- 
search programs  In  the  area  of  chUd 
development. 

H.B.  2506.  January  26,  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  exclude  institutions  of  higher  educa- 
tion and  vocational  schools  from  participat- 
ing in  the  reduced-interest  student  loan  In- 
surance program  under  such  Act  unless  such 
Institutions  or  schools  carry  out  a  refund 
policy  prescribed  by  this  Act. 

Prohibits  any  educational  institution  or 
vocational  school  from  receiving  Federal  fi- 
nancial assistance  under  such  Act  unless  the 
refund  policy  of  such  Institution  Is  disclosed 
to  Its  students  prior  to  payment  of  tuition. 
H.R.  2507.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Creates  a  Federal  Energy 
Commission  to  regulate  rates  and  charges  for 
energy  resource  products.  Prohibits  persons 
engaged  in  commerce  in  the  business  of  re- 
fining energy  products  from  acquiring  an 
Interest  In  energy  resource  product  extrac- 


tion,  energy  pipeline,  or  energy  nwrketlng 
assets. 

Directs  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  to  Independently  ex- 
amine the  relationship  of  those  engaged  In 
one  or  more  branches  of  the  energy  Industry. 
H.B.  2508.  January  26,  1977.  Interstate  and 
Foreign  Commerce.  Bequlres  that  all  motor 
vehicles  used  on  the  public  streets,  roads  and 
highways  be  Insured  under  a  policy  of  no- 
fault  Insurance.  Establishes  a  system  and 
standards  for  the  Issuance  of  such  Insur- 
ance. 

H.B.  2509.  January  26,  1977.  Intertate  and 
Foreign  Commerce.  Amends  Title  XIX  (Medi- 
caid) of  the  Social  Security  Act  to  require 
the  States  to  carry  out  specified  measures 
to  Improve  the  eiiforcement  of  standards  for 
nursl  g  homes  established  by  Title  XIX. 

H.B.  2510.  January  26,  1977.  Judiciary. 
Prohibits  the  manufacture  or  Impact  for 
purposes  of  sale  within  the  United  SUtes  of 
ny  handgun  having  basic  structural  com- 
ponents made  from  materials  below  certain 
specifications  relative  to  melting  point,  ten- 
sile stre  igth  and  density. 

HJl.  2511.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Bevenue  Code 
to  rename  the  earned  Income  credit  the 
"negative  Income  tax."  Increases  such  credit 
and  makes  it  permanent. 

H.B.  2512.  January  26.  1977.  Ways  and 
Means.  Amends  the  Internal  Bevenue  Code 
to  require  the  Secretary  of  the  Treasury  to 
establish  specific  criteria  and  procedures  to 
audit  returns  and  to  report  certain  Infor- 
mation regarding  audits  completed  In  the 
previous  12  months  to  the  Joint  Committee 
on  Taxation. 

HJl.  2513.  January  26.  1977.  Agriculture; 
Ways  and  Means.  Amends  the  Social  Security 
Act  by  authorizing  the  Secretary  of  Health. 
Education,  and  Welfare  to  formulate  and  ad- 
minister a  food  allowance  program  for  the 
elderly. 

H.fi.  2514.  January  28,  1977.  Education  and 
Labor;  Post  Office  and  ClvU  Service.  Estab- 
lishes within  the  Department  of  Labor  a 
Mldcareer  Development  Service,  through 
which  the  Secretary  of  Labor  is  authorized 
to  make  loans  and  grants  for  training  de- 
signed to  upgrade  the  work  skills  of  middle- 
aged  persons.  Authorizes  specified  studies  and 
programs  designed  to  aid  In  retraining  older 
workers  In  needed  Job  skills,  alleviating  the 
effects  of  local  msiss  lay-offs  and  promoting 
work  opportunities  in  the  community  and  In 
the  executive  branch  of  the  Federal  Govern- 
ment. 

H.B.  2515.  January  26,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVm  (Medicare)  and  Title 
XTX  (Medicaid)  of  the  Social  Security  Act  to 
Include  In  the  coverage  provided  tinder  such 
programs  the  services  of  licensed  (registered) 
nurses. 

H.R.  2516.  January  26,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  by  directing  the  Secretary 
of  Labor  to  (1)  render  on-site  consultation 
and  advice  to  any  employer,  upon  the  re- 
quest of  such  employer,  concerning  com- 
pliance with  the  Act:  and  (2)  establish  pro- 
grams for  the  education  and  training  of  em- 
ployers and  employees  concerning  hazards 
In  particular  Industries. 

H.B.  2517.  January  26.  1977.  Education  and 
Labor.  Amends  the  Cccupatlonal  Safety  and 
Health  Act  of  1970  by  directing  the  Secretary 
of  Labor  to  (1)  render  on-site  consultation 
and  advice  to  any  employer,  upon  the  re- 
quest of  such  employer,  concerning  compli- 
ance with  the  Act;  and  (2)  establish  pro- 
grams for  the  education  and  training  of  em- 
ployers and  employees  concerning  hazards  In 
particular  Industries. 

H.B.  2518.  January  26,  1977.  Education  and 
Labor.  Bequlres  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  develop  and  enforce 
Federal  children  and  youth  camp  safety 
standards. 
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EstabUshM  an  OiBce  of  Toutb  Camp  Safety 
and  an  Advisory  Council  on  Youth  Camp 
Safety  u-lthln  the  Department  of  Health,  Ed- 
ucation, and  Welfare  to  assist  In  the  Imple- 
mentation of  the  provisions  of  this  Act. 

HJl.  2519.  January  26,  19T7.  Rules;  Gov- 
ernment Operations;  Ways  and  Means;  Edu- 
cation and  Labor.  Provides  for  the  periodic 
expiration  of  budget  authority  for  all  Ctov- 
ernment  programs  and  activities.  Amends 
the  rules  of  the  Senate  and  House  of  Repre- 
sentatives to  provide  periodic  reviews  of  all 
government  programs'  efficiency  and  accom- 
plishments. 

Requires  that  each  bill  and  concurrent 
resolution  Include  an  estimate  of  the  pro- 
posal's cost. 

Amends  the  Internal  Revenue  Code  to  re- 
duce personal  Income  and  estate  taxes.  In- 
creases specified  exemptions  and  deductions. 
Amends  the  Small  Business  Act  to  In- 
crease the  nnanclal  assistance  available  to 
small  businesses.  Amends  the  Comprehensive 
Employment  and  Training  Act  to  provide 
additional  Incentives  for  the  employment  of 
youtha  and  the  chronically  unemployed. 

H.R.  2620.  Januaty  26,  1977.  Banking, 
Finance  and  Urban  Affairs.  Directs  the  Secre- 
tary of  the  Treasury  to  strike  medals  In  com- 
memoration of  the  two  hundredth  an- 
niversary of  the  encampment  of  the  Ameri- 
can Army  at  Valley  Forge.  Pennsylvania. 

H.R.  2521.  January  26,  1977.  A^grtculture. 
Makes  the  Poultry  Products  Inspection  Act 
applicable  to  domesticated  rabbits  slaugh- 
tered for  human  consumption  and  the  per- 
sons and  establishments  processing  such  rab- 
bits. 

Allows  a  State  two  years  in  which  to  pass 
its  own  regulations  controlling  such  estab- 
lishments or  have  such  intrastate  activity 
come  under  Federal  regulation. 

H.R.  2522.  January  26,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  two  cents  per  gallon  refund  of 
the  gasoline  tax  on  gasoline  using  cereal 
grain  alcohol  ("gasohol")  as  a  substitute  for 
lead.  Limits  the  refund  to  vendors  who  have 
passed  on  the  tax  savings  to  purchasers. 

H.R.  2523.  January  26.  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  ex- 
tend to  two  years  the  period  within  which 
workers  separated  from  adversely  affected 
employment  may  apply  for  trade  adjustment 
assistance. 

H.R.  2524.  January  28.  1977.  Agriculture. 
Provides,  under  the  Consolidated  Farm  and 
Rural  Development  Act,  that  aliens  legaUy 
admitted  to  the  United  States  for  permanent 
residence  are  eligible  for  emergency  loans  If 
they  are  established  farmers,  ranchers  or 
persons  engaged  In  aquaculture.  Makes 
eligible  for  such  loans  domestic  corporations 
or  partnerships  primarily  engaged  In  farm- 
ing, ranching  or  aquaculture  which  have 
stockholders  or  partners  who  are  aliens 
lepallv  admitted  for  permanent  residence 

HJt.  2525.  January  26,  1977.  Agriculture. 
Etpands  the  emergency  spending  authority 
of  the  Secretary  of  Agriculture  with  respect 
to  aiding  and  transporting  persons  who  are 
lost,  seriously  ill.  injured,  or  who  die  within 
the  National  Forest  System. 

H.R.  2528.  January  28.  1977.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  require  that  all  goods  purchased  for 
distribution  pursuant  to  such  Act  conform 
to  the  Buy  American  Act. 

HJl.  2527.  January  26.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
Agriculture  to  convey  certain  lands  in  the 
Sierra  National  Forest.  CallTomla.  to  the 
Madera  Cemetery  District. 

HJl.  2528.  January  26,  1977.  Government 
Operations.  Authorizes  Federal  employees 
under  the  Freedom  of  Information  Act  to 
disclose  any  Information  which  an  agency  la 
required  to  make  available  to  the  public 
under  the  Act,  and  any  Information  which 
U  requested  In  writing  by  a  Member  of  Con- 
gress when  disclosure  la  not  subject  to  the 


Act.  Prohibits  the  dismissal,  transfer,  or 
other  adverse  personnel  action  or  threat  of 
such  action  In  retaliation  for  such  release  of 
Information   by  such  employee. 

HJl.  2529.  January  26.  1977.  Interstate  and 
Foreign  Commerce.  Requires  major  corpora- 
tions to  file  with  the  Federal  Trade  Commis- 
sion cost  vjustlflcatlons  of  price  Increases 
which  would  result  from  compliance  with 
Federal  regulatory  requirements. 

HJl.  2530.  January  26.  1977.  Post  Office  and 
Civil  Service.  Makes  National  Zoological 
Park  police  eligible  for  the  clvU  service  pen- 
sion program. 

H.R.  2531.  January  26.  1977.  Post  Office  and 
Civil  Service;  Rules.  Requires  the  ClvU  Serv- 
ice Commission  to  submit  any  proposed  In- 
crease in  rates  charged  tmder  civil  service 
health  benefits  plans  to  CongreM  not  later 
than  30  days  before  the  date  such  Increase 
la  proposed  to  become  effective.  Disallows  a 
proposed  Increase  If  either  House  of  Con- 
grebs  adopts  a  resolution  of  disapproval  be- 
fore such  Increase's  effective  date!  Details 
rules  relating  to  the  consideration  of  such 
resolution  of  disapproval  In  Congress. 

HJl.  2632.  January  26,  1977.  Judiciary. 
Amends  the  Civil  RlghU  Act  of  1968  to  allow 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  initiate  civil  ac- 
tions to  enforce  the  provisions  of  such  Act. 
Extends  from  30  to  60  days  the  period  during 
which  no  civil  suits  may  be  Initiated  and  the 
Secretary  must  make  efforts  to  obtain  volun- 
tary compliance  with  such  Act. 

Permits  courts  to  award  attorneys'  fees  to 
prevailing  plaintiffs  without  regard  to  finan- 
cial ability  to  assume  such  fees. 

H  R.  2533.  January  26.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Energy  Policy 
and  Conservation  Act  to  direct  the  President 
to  call  a  National  Leadership  Conference  on 
Energy  Pollcy^durUig  1977. 

H.R.  2534.  January  26,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  loans  to  homeowners  and  builders  to 
assist  them  In  purchasing  and  installing  so- 
lar heating  or  solar  heating  and  cooling 
equipment,  and  directs  the  SecreUry  to  pro- 
vide Individuals  with  all  current  information 
on  such  equipment  upon  request. 

DlrecU  the  Energy  Research  and  Devel- 
opment Administration  to :  ( 1 )  eatablLsh  pro- 
cedures for  Inspecting  and  evaliiatlng  solar 
beating  and  cooling  equipment;  (2)  review 
new  equipment  as  developed;  and  (3)  pe- 
riodically review  certifications  of  such  equip- 
ment for  validity. 

H.R.  2535.  January  26.  1977.  Ways  and 
Means.  Provides  a  two-year  extension  of  time 
for  the  payment  of  so  much  of  any  income 
tax  as  Is  attributable  to  the  application  to 
1976  of  the  change  made  by  the  Tax  Reform 
Act  In  the  exclusion  for  sick  pay. 

H.R.  2536.  January  26.  1977.  Ways  and 
Means.  Allows  a  tax  credit,  under  the  In- 
ternal Revenue  Code,  for  a  percentage  of  the 
expenses  Incurred  by  the  Uxpayer  for  em- 
ployment training  expenses  of  employees  en- 
rolled in  apprenticeship  programs  or  coop- 
erative education  programs  or  Job-related 
programs  of  education. 

H  R.  2537.  January  26,  1977.  Interior  and 
Insular  Affairs.  Amends  the  Cape  Cod  Na- 
tional Seashore  Act  to  prohibit  the  allow- 
ance of  vise  and  occupancy  privileges  to  prop- 
erty owners  who  have  constructed  homes  dur- 
Ing  a  period  of  suspenMon  of  the  authority 
of  the  Secretary  of  the  Interior  to  acquire 
land  by  condemnation. 

Require*  that  new  sUndards  Issued  by  the 
Secretary  be  Incorporated  Into  existing  zon- 
ing by-laws. 

HR.  2638.  January  26.  1977.  Agriculture. 
Directs  the  Secertary  of  Agriculture  to  make 
loans  to  agricultural  producers  who  sustain 
losses  Incurred  on  or  after  January  1,  1973. 
as  a  direct  result  of  their  food  crops,  animal 
feedcrops,  livestock  (Including  poultry),  or 
livestock  producU  being  quarantined  or  con- 


demned by  a  Federal  or  State  official  because 
such  crops,  livestock  or  products  contain 
quantities  of  toxic  chemical  dangerous  to  the 
public  health. 

H.R.  2639.  January  26,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  enter  Into  land  transactions 
on  behalf  of  the  Confederated  Tribes  of 
the  Umatilla  Reservation,  and  Individual  In- 
dians. Requires  that  lands  acquired  pursuant 
to  this  Act  be  taken  In  the  name  of  the 
United  States  In  trtist  for  the  Confederated 
Tribes  of  the  Umatilla  Reservation,  or  for  the 
individual  for  whom  the  land  was  acquired. 
Allows  the  Confederated  Tribes  of  the  Uma- 
tilla Reservation   to  execute   mortgages. 

H.R.  2640.  January  26,  1977.  Interior  and 
Insular  Affairs.  Sets  forth  rules  governing 
the  Interstate  succession  of  all  Interests 
In  trust  or  restricted  land  within  the  Uma- 
tilla Reservation.  Oregon. 

H.R.  2541.  January  26.  1977.  Post  Office 
and  Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  and  the  Legislative  Reorganiza- 
tion Act  of  1946  to  specify  when  an  adjust- 
ment In  the  rate  of  pay  for  Members  of  Con- 
gress proposed  during  any  Congress  shall 
take  effect. 

H.R.  2542.  January  28.  1977.  Banking.  Fi- 
nance and  Urban  Affairs;  Judiciary.  Prohi- 
bit* any  United  States  entity  or  representa- 
tive from  obtaining  copies  of.  or  access  to. 
Information  contained  in  the  financial  rec- 
ords, toll  records,  or  credit  record  of  any  of 
any  customer  of  a  financial  Institution,  com- 
munication common  carrier,  credit  card  Is- 
suer, or  consumer  reporting  agency.  Lifts 
such  prohibition  If:  (1)  the  records  are  de- 
scribed with  sufficient  particularity;  and  (2) 
the  customer  has  authorized  disclosure,  the 
disclosure  Is  obUlned  In  response  to  an  ad- 
ministrative subpoena,  search  warrant,  or 
Judicial  subpoena,  or  disclosure  Is  In  com- 
pliance with  specified  provisions  of  the  Fair 
Credit  Reporting  Act.  Restricts  the  use  of 
mall  covers  and  the  Interception  of  wire 
and  oral  communications  for  purposes  of 
supervisory  observing  by  communication 
common  carriers  and  others. 

HJl.  25*3.  January  26.  1977.  Intertor  and 
Insular  Affairs.  Designates  a  unit  of  the  Big 
Thicket  National  Preserve.  Texas,  as  the 
Ralph  Yarboroueh  Unit. 

H.R.  2644.  January  26.  1977.  Interior  and 
Insular  Affairs.  Grants  the  United  States 
Government  the  right  to  immediate  posses- 
sion of  specified  real  property  within  units 
of  the  Big  Thicket  National  Preserve.  Makes 
provisions  for  the  rendering  of  lust  compen- 
sation for  such  lands.  Permits  the  Secretary 
of  the  Interior.  In  his  discretion,  to  Initiate 
eminent  domain  proceedings  against  Im- 
proved property  If  such  lands  are  eublect 
to  uses  which  are  detrimental  to  the  stated 
purposes  of  this  Act. 

HJl.  2545.  January  26.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  extend  xintll 
September  30.  1978.  the  period  of  time  dur- 
ing which  funds  allotted  to  States  for  the 
construction  of  treatment  works  shall  re- 
main available. 

HJl.  2546.  January  26.  1977.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  portion  of  the 
Salt  River.  Arizona,  for  studv  as  a  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers  System. 

H.R.  2547.  January  28.  1977.  Government 
Operations.  DlrecU  the  Administrator  of 
General  Services  to  purchase  property  which 
is  suitable  for  use  as  a  training  facility  by 
the  Texas  National  Guard  equal  In  value  to 
the  interest  held  by  the  Texas  National 
Guard  Armory  Board  in  specified  property. 
Directs  the  Administrator  and  the  Texas  Na- 
tional Guard  Armory  Board  to  exchange  such 
purchased  and  presently  owned  properties 
for  one  another. 

H.R.  2548.  Januarv  26.  1977.  Poet  Office  and 
Civil  Service.  Entitles  to  survivor  annuities 
widows  or  widowers  of  certain  deceased  an- 
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nultants  who  had  previously  made  such 
annuities  available  to  a  former  spouse  to 
whom  such  annuitant  was  married  at  the 
tlroe  of  retirement. 

H.R.  2549.  January  26,  1977.  Ways  and 
.Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Seciirity  Act  by  replacing 
Medicare  with  a  national  health  care  pro- 
gram under  which  the  cost  of  covered  medi- 
cal services  provided  to  all  United  States 
residents  and  certain  non-resident  aliens 
shall  be  paid  by  the  Federal  Government. 
Establishes  an  Independent  Social  Security 
Administration  to  Administer  this  program, 
Old-Age,  Survivors,  and  Disability  Insurance, 
Supplemental  Security  Income,  and  the 
Jaealth  standards  provlslous  of  the  Federal 
Coal  Mine   Health  and  Safety  Act. 

Amends  the  Internal  Revenue  Code  to  Im- 
pose a  tax  on  wages,  self-employment  In- 
come, and  certain  uiiearned  Income  for  pur- 
X^es  of  the  national  health  cere  program. 
H.R.  2550.  Januar*  26,  1977.  Judiciary.  De- 
cUres  a  certalii  Inc^vldual  eligible  for  nat- 
uralization under  tie  Immigration  and  Na- 
tionality Act.  I 

HR.  2561.  Januari  26,  1977.  Judiciary.  Dl- 
leotfi  the  Civil  Servte  Commission  to  pay  a 
certain  Individual  a  lump  sum  as  the  equlva- 
len"-  of  a  survivor  aTinulty  to  wMch  she  is 
decn  cd  to  be  entitle*. 

F.R.  2552.  January  26,  1D77.  Judiciary.  De- 
clpres  a  certain  in'llildual  lawfully  admitted 
to  the  United  States  tor  permanent  residence, 
urder  the  Immigration  and  Nationality  Act. 
H  R.  2553.  January  26.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purpuses  of  the  Immigration 
and  Nationality  Act. 

H.R.  2564.  January  26.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  tor  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2556.  January  28.  1977.  Judiciary.  Au- 
thorizes classiflcatlott  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  2556.  January  26.  1977.  Judiciary.  Au- 
thorizes classlflcatloa  of  a  certain  Individual 
as  a  child  for  purpcees  of  the  Immigration 
and  Nationality  Act. 

K.R.  2557.  January  20.  1977.  Judiciary.  Di- 
rects the  Secretary  ©f  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual  for 
damages  suffered  by  such  Individual  as  a 
result  of  erroneous  actions  by  a  certain  Fed- 
eral agency. 

H.R.  2558.  January  28.  1977.  Judiciary.  Dc- 
e'pres  certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  2569.  January  26,  1977.  Judiciary.  Di- 
rects the  Secretary  of  Agriculture  to  recovery 
a  patent  to  a  certain  individual. 

H  R.  2660.  January  26,  1077.  Judiciary.  De- 
Cleres  a  certain  Individual  eligible  for  natu- 
ralization under  the  Immigration  and  Na- 
tionality Act. 

HJl.  2561.  January  86,  1977.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2562.  January  86,  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  ImmlgratioJi  and  Nationality  Act. 
.  H-Jl.  2563.  January  36,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  deemed  to 
have  made  a  timely  election  for  purpose  of 
providing  a  civil  servlte  survivor  annuity  for 
his  wife.  I 

HR.  2564.  January  J7,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Fishery  Con- 
servation and  Management  Act  of  1978  to 
redefine  "vessel  of  the  United  States,"  and 
to  require  the  Secretary  of  Commerce  to 
submit  to  Congress  an  annual  report  regard- 
lag  foreign  investment  In  the  United  States 
fishing  Industry. 

H.R.  8668.  January  87,  1977.  Public  Works 


21725 


and  Transportation.  Requires  the  Secretary 
of  the  Army,  acting  through  the  Corps  of 
Engineers,  to  alter  the  Shepherdstown  Bridge 
as  part  of  the  river  navigation  project  for 
Yazoo  River,  Mississippi.  Authorizes  the  ap- 
propriation of  not  more  than  $3,000,000  to 
alter  such  bridge. 

H.R.  2566.  January  27,  1977.  Judiciary.  Au- 
thorizes the  Issuance  of  Immigration  visas  to 
aliens  who  are  natives  of  the  Philippines,  who 
served  In  any  United  States  Armed  Force 
during  World  War  II  and  who  were  separated 
from  such  service  under  honorable  condi- 
tions. 

H.R.  2567.  January  27.  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  allocate  the  colonics  of  foreign  states  a 
greater  number  of  the  visas  available  to  such 
foreign  state  if  denial  of  admittance  to  an 
Immigrant  born  lii  such  colony  resulting 
from  quota  limitations  pertaining  to  such 
colony  would  result  in  severe  hardship  to 
the  family  of  such  Immigrant. 

H.R.  2568.  January  27.  i9'/7.  Post  Office  and 
Civil  Serlvce.  Allows  any  Federal  employee  or 
Member  of  Congress  who  is  a  Japanese 
American  World  War  n  Internee  to  credit 
for  civil  service  retirement  purposes,  the 
period  during  which  such  Ir-dlvldupl  was 
detained  or  interned  In  a  camp  or  similar 
facility. 

H.R.  25!?9.  December  27,  1977.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  In- 
dividual may  earn  whUe  receiving  benefits. 
H.R.  2570.  January  27,  1977.  Agriculture. 
Revises  the  ellglfciuty  requirements  for  food 
coupons  under  the  Food  Stamp  Act  of  1964 
to  exoiude  Individuals  who  receive  one-half 
of  their  Income  from  an  Individual  who  Is 
not  eligible  for  food  coupons. 

H.R.  2571.  January  27,  1977.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  prohibit  the  assessment  of  a 
civil  penalty  for  the  Initial  citation  of  any 
employer  for  a  violation  of  any  standard  or 
regulation  Imposed  by  such  Act  unless  such 
employer  falls  to  abate  such  violation  within 
a  specified  time. 

Permits  the  Secretary  of  Labor  to  inspect 
such  employer  and  Issue  a  citation.  If  neces- 
sary, to  Insxire  the  abatement  of  any  Initial 
violation. 

K.R.  2572.  January  27,  1977.  Ways  and 
Means.  Increases  to  $6,000  the  amount  of 
outside  earnings  which  is  permitted  an  In- 
dividual each  year  without  any  deduction 
from  benefits  under  Title  II  (Old-Age,  Sur- 
vivors, and  Disability  Insurance  Benefits)  of 
the  Social  Security  Act. 

H.R.  2573.  January  27,  1977.  W^ys  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  adc?ltlonal  Income  tax  exemption 
for  a  taxpayer  or  his  spouse  who  Is  deaf. 

H.R.  2574.  January  27.  1977.  Post  Office  and 
Civil  Service.  Increares  the  salary  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  the  annual  rate  of  pay  prescribed 
for  level  I  of  the  Executive  Pay  Schedule. 
H.R.  2575.  January  27,  1977.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  shorten  the  term  of 
members  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  from  14  to  8  years. 
Empowers  the  President  to  remove  any  mem- 
ber of  such  Board  for  cause. 

H.R.  2576.  January  27,  1977.  Judiciary. 
Amends  the  Bankruptcy  Act  to  Include 
among  debts  which  have  priority  specified 
debts  to  consumers  based  on  deposits  of 
money  made  In  connection  with  the  pur- 
chase, lease,  or  rental  of  goods  or  services  for 
personal  or  household  use  not  delivered  on 
the  date  of  bankruptcy  or  on  account  of  a 
cause  of  action  based  on  the  breach  of  an 
Implied  or  express  warranty  In  connection 
with  goods  or  services. 

H.R.  2677.  January  27,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 


ing and  Community  Development  Act  to  pro- 
vide that  units  of  general  local  government 
receiving  grants  under  the  hold-harmless 
provisions  of  such  Act,  shall  be  entitled, 
after  fiscal  year  1977,  to  continue  to  receive 
at  least  the  amount  to  which  they  are  pre- 
sently entitled. 

H.R.  2678.  January  27,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  and  the  Interstate  Com- 
merce Act  to  authorize  free  or  reduced  trans- 
portation rates  for  persons  over  65  and  handi- 
capped Individuals  and  their  attendants. 
Amends  the  Urban  Mass  Transportation  Act 
of  1964  to  give  funding  priority  under  such 
act  to  public  bodies  which  offer  reduced  rates 
to  such  individuals.  Authorizes  the  Secretary 
of  Transportation  to  prescribe  standards  for 
facilities  funded  under  such  Act  to  insure 
ready  access  to  such  facilities  by  these  in- 
dividuals. Amends  the  Older  Americans  Act 
of  1965  to  authorize  a  grant  program  for  spe- 
cial transportation  research  and  demonstra- 
tion projects  for  such  Individuals. 

H.R.  2579.  January  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $6,000  tax  exclusion  from  gross 
Income  for  any  amount  received  as  an  an- 
nuity, pension,  or  other  retirement  benefit. 
H.R.  2580.  January  27.  1977.  Ways  and 
Means.  Increases  to  $5,000  the  e mount  of  out- 
side earnings  which  Is  permiit*^  an  indlvia- 
ual  each  year  ^nthout  any  deduction  from 
benefits  under  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act. 

H.R.  2581.  January  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  limitations  made  by  the  Tax 
Reform  Act  of  1976  on  the  exclusion  for  sick 
pay. 

H.R.  2582.  January  27,  1977.  Public  Works 
and  Transportation;  Ways  and  Means.  Au- 
tliorlzes  the  Secretary  of  Transportation  to 
approve  Federal  participation  In  State  proj- 
ects to  repair  or  replace  unsafe  highway 
bridges.  Amends  the  Highway  Revenue  Act 
of  1956  to  extend  the  appropriations  author- 
ized under  such  Act  for  the  Highway  Trust 
Fund  through  fiscal  year  1990.  Amends  the 
Land  and  Water  Conservation  Fund  Act  to 
extend  such  fund  through  fiscal  year  1990. 
Postpones  specified  excise  tax  reductions 
under  the  Internal  Revenue  Code  of  1954. 
H.R.  2583.  January  27,  1977.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  set  forth  mandatory 
minimum  terms  of  imprisonment  for  In- 
dividuals convicted  of  certain  narcotics  traf- 
fic related  crimes. 

Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  require  a  separate  sentencing  bear- 
ing when  a  person  Is  convicted  of  a  crime 
for  which  such  sentences  are  authorized. 

Specifies  standards  for  conditions  of  re- 
lease and 'preventive  detention  of  narcotics 
violators. 

Subjects  to  forfeiture  proceeds  of  and 
money  intended  to  be  used  In  narcotics 
violations. 

HJl.  2584.  January  27.  1977.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  set  forth  mandatory 
minimum  terms  of  Imprisonment  for  Indi- 
viduals convicted  of  certain  narcotics  traffic 
related  crimes. 

Amends  the  Federal  Rules  of  Criminal 
Procedure  to  require  a  set>arate  sentencing 
hearmg  when  a  person  is  convicted  of  a  crime 
for  which  such  sentences  are  authorized. 

Specifies  standards  for  conditions  of  rCf 
lease  and  preventive  detention  of  narcotics 
violators. 

Subjects  to  forfeiture  proceeds  of  and 
money  Intended  to  bo  used  In  narcotics 
violations. 

H.R.  2585.  January  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
limit   the   application   of  the   Tax   Reform 
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Acf»  elimination  of  the  sick  ptj  exclusion 
for  persons  who  have  not  retired  on  total 
dleabUlty,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  2588.  January  27,  1977.  Interstate  and 
Foreign  Commerce;  Oovernment  Operations; 
Rules;  Judiciary.  Establishes  a  commission  to 
study  the  Impact  of  Federal  regulatory  ac- 
tivities on  the  United  States  economy.  Re- 
quires Federal  agencies  to  prepare  a  cost- 
beneflt  assessment  of  aU  proposed  and  speci- 
fied existing  rules  which  involves  puoUc 
costs.  Requires  agency  rules  to  be  subject  to 
Ckjngress  disapproval.  Directs  the  United 
States  to  pay  the  attorney's  fees  of  defend- 
ants who  prevaU  In  a  civil  action  In  which 
the  United  States  Is  a  plaintiff. 

H.R.  25B7.  January  27.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  make 
grants  to  SUtes  to  defray  costs  Incurred  In 
reducing  asbestos  levels  in  the  Interior  of 
school  buildings. 

HJl.  258«.  January  37.  1977.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  pro- 
hibit the  President  from  designating  a  coiin- 
try  as  a  beneficiary  developing  country,  for 
purposes  of  tariff  preferences  (under  the 
President  s  authority  to  confer  such  designa- 
tion when  he  determines  It  to  be  In  the  na- 
tional economic  Interest) .  when  such  country 
has  participated,  or  Is  participating.  In  with- 
holding supplies  of  any  vital  commodity  re- 
source from  International  trade. 

HJl.  2589.  Janiiary  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  Individual  and  corporate  In- 
come tax  rates;  (2)  aUow  a  limited  Income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid;  (3)  allow  a  tax 
credit  for  new  savings  deposits:  and  (4)  al- 
low a  deduction  for  a  portion  of  a  property's 
cost  In  lieu  of  a  deduction  for  depreciation. 

HJl.   2590.   January   27,    1977.   Ways   and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  Individual  and  corporate  In- 
come tax  rates;   (2)  aUow  a  limited  Income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid;    (3)    allow  a  tax 
credit  for  new  savings  deposits:  and  (4)  al- 
low a  deduction  for  a  portion  of  a  property's 
cost  In  Ueu  of  a  deduction  for  depreciation. 
H.R.   2691.   January  27.    1977.   Ways   and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  Individual  and  corporate  in- 
come tax  rates;   (2)  aUow  a  Umlted  Income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid;    (3)    allow  a  tax 
credit  for  new  savings  deposits;  and  (4)  al- 
low a  deduction  for  a  portion  of  a  property's 
cost  In  Ueu  of  a  deduction  for  depreciation. 
HJl.    2592.    January    27.    1977.    Ways    and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  Individual  and  cwporate  in- 
come tax  rates;   (2)  allow  a  limited  Income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid;    (3)    allow  a  tax 
credit  for  new  savings  deposits;  and  (4)  al- 
low a  deduction  for  a  portion  of  a  property's 
cost  In  Ueu  of  a  deduction  for  depreciation 
H.R.  2593.  January  27.  1977.  Interstate  and 
Foreign   Commerce.   Requires   that   medical 
records  maintained  by  programs  assisted  by 
the  United  States  or  Insurance  companies  en- 
gaged In  business  in  Interstate  commerce  be 
kept  confidential  and  be  disclosed  only  ac- 
cording to  this  Act. 

HJl.  2594.  January  27,  1977.  Appropri- 
ations. Appropriates  •16.000.000  for  fiscal 
year  1977  for  the  purpose  of  making  grants 
to  Increase  and  improve  museum  services 
pursuant  to  the  Museum  Services  Act. 

HJl.  2696.  January  27,  1977.  Jtatifcj.,,  pj. 
nance  and  Urban  Affairs;  Education  and 
Labor.  Directs  the  President,  through  the 
Secretary  of  Labor,  to  carry  out  a  program 
of  projects,  by  means  of  contracts  with  oublic 
and  private  employers  and  institutions  of 
higher  education,  to:  (1)  Increase  employee 
participation  In  decisionmaking  and  gains 
Aw    to    increased    productivity;    and     (2) 
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demonstrate  programs  and  guidelines  to 
maintain  employment  levels  and  improve 
the  quality  of  working  life. 

Establishes  a  Human  Resources  Advisory 
Council  to  furnish  advice  and  afslstance  In 
the  administration  of  such  projects. 

Authorizes  the  Secretary  to  guarantee 
loans  made  to  small  businesses  to  enable 
them  to  participate  In  projects  under  this 
Act. 

HJl.  2696.  January  27.  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Education  and 
Labor.  Directs  the  President,  through  the 
Secretary  of  Labor,  to  carry  out  a  program 
of  projects,  by  means  of  contracts  with  public 
and  private  employers  and  Institutions  of 
higher  education,  to:  (1)  increase  emplayee 
participation  In  decisionmaking  and  gains 
due  to  increased  productivity;  and  (2) 
demonstrate  programs  and  guidelines  to 
maintain  employment  levels  and  Improve 
the  quality  of  working  life. 

Establishes  a  Human  Resources  Advisory 
CouncU  to  furnish  advice  and  assistance  In 
the  administration  of  such  projects. 

Authorizes  the  Secretary  to  guarantee 
loans  made  to  small  businesses  to  enable 
them  to  participate  In  projects  under  this 

Act. 

H.R.  2597.  January  27.  1977.  Banking  PI- 
nance  and  Urban  Affairs;  Education  and  La- 
bor. Directs  the  President,  through  the  Secre- 
tary of  Labor,  to  carry  out  a  prorram  of  proj- 
ects, by  means  of  contracts  with  public  and 
private  emp.oyers  and  Institutions  of  higher 
education,  to:  (1)  Increase  employee  partici- 
pation In  decisionmaking  and  gains  due  to 
Increased  productivity;  and  (2)  demonstrate 
programs  and  guidelines  to  maintain  employ- 
ment levels  and  Improve  the  quality  of  work- 
ing life. 

Establishes  ji  Human  Resources  Advisory 
CouncU  to  furnish  advice  and  assUtance  In 
the  administration  of  such  projects. 

Authorizes  the  Secretary  to  guarantee 
loans  made  to  smaU  businesses  to  enable 
them  to  participate  in  projects  under  this 
Act. 

H.R.  2598.  January  27,  1977.  Judiciary. 
Grants  a  Federal  charter  to  the  Italian  Amer- 
ican War  Veterans  of  the  United  States. 

H.R.  2599.  January  27,  1977.  Post  Office  and 
Civil  Service.  Awards  one  preference  point  to 
National  Ouard  and  Armed  Forces  Reserve 
Veterans  applying  for  employment  In  the 
civil  service. 

H.R.  2600.  January  27,  1977.  Veterans'  Af- 
fairs. Removes  the  time  UmlUtlon  within 
which  programs  of  education  for  veterans 
must  be  completed. 

H.R.  2601.  January  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  Umlted  Income  tax  credit  for 
the  piu-chase  and  installation  of  qualified  in- 
sulation and  heating  improvements  In  the 
taxpayer's  principal  residence. 

H.R.  2602.  January  27,  1977.  Agriculture. 
Provides  that  any  Individual  who  Is  18  years 
of  age  or  Is  enroUed  In  an  Institution  of 
higher  education,  and  who  Is  receiving  half 
of  his  Income  from  any  member  of  another 
household  which,  because  of  Its  Income  and 
other  financial  resources,  is  not  eligible  to 
receive  food  stamps  shall  not  be  considered 
as  a  member  of  household  for  purposes  of  the 
Food  SUmp  Act  of  1964.  Permits  any  State 
agency  to  exempt  any  Individual  from  this 
dlsqua.lfication  If  the  agency  determines 
that  such  Individual  should  be  exempted  be- 
cause of  severe  hardship  conditions. 

H.R.  2603.  January  27,  1977.  Banking,  Fl- 
lUknce  and  Urban  Affairs.  Prescribes  proce- 
dures and  standards  governing  the  disclosure 
of  customer  records  by  financial  Institutions 
to  Federal  agencies. 

H.R.  2604.  January  27,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Dlrecta  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration  to  ar&lst  com- 
munities in  developing  solar  energy  com- 
munity uUUty  programs.  Establishes  a  re- 


volving  fund   for   continued   financing   of 
such  program. 

HJl.  2605.  January  27,  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  establish  multipur- 
pose service  programs  for  displaced  home- 
makers  In  order  to  provide  them  Job.  health, 
financial,  and  legal  services. 

Directs  the  Secretary  to  prepare  and  fur- 
nish to  the  Congress  a  study  of  the  feasibility 
of  and  appropriate  procedures  for  allowing 
displaced  homemakers  to  participate  In  (I) 
programs  established  under  the  Comprehen- 
sive Employment  and  Training  Act  of  1973. 
(2)  work  Incentive  programs  under  the  So- 
cial Security  Act.  (3)  related.  Federal  em- 
ployment, education,  and  health  asslsUnce 
programs,  and  (4)  programs  established  or 
benefits  provided  under  Federal  and  State 
unemployment  compensation  laws. 

H.R.  2606.  January  27.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  labor  to 
enter  into  a  contract  with  Opportunities  In- 
dustrialization Centers,  Incorporated,  In  or- 
der to  provide  comprehensive  employment 
services  and  Jobs  for  unemployed  persons 
through  such  centers. 

Requires  the  head  of  each  Federal  agency 
administering  programs  under  specified  Fed- 
eral Acts  to  make  arrangements  with  local 
agencies  to  assure  that  special  considera- 
tion wlU  be  given  to  Opportunities  Industri- 
alization Centers  for  the  provision  of  compre- 
hensive employment  services  and  Job  op- 
portunities for  the  unemployed  pursuant  to 
such  programs. 

H.R.  2607.  January  27,  1977.  Education  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964 
to  make  It  an  unlawful  employment  practice 
for  an  employer  to  either:  (1)  request  any 
employee  or  appUcant  for  employment  to 
provide  copies  of  military  discharge  papers 
or  other  service  records;  or  (2)  make  in- 
quiries relative  to  the  mUltary  discharge  of 
any  employee  or  appUcant  for  employment, 
HJl.  2G08.  January  27,  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  establish  the  Office  of  Lifetime  Learn- 
ing within  the  Office  of  Education.  Directs 
the  office  to  carry  out  a  program  of  Federal 
assistance  for  lifetime  learning  programs. 

HJl.  2G09.  January  27,  1977.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
cation to  provide  Federal  aid  to  those  State 
teacher  retirement  systems  which  allow  re- 
tirement credit  to  teachers  for  out-of-State 
teaching  service. 

HJi.  2610.  January  27,  1977.  Hoiose  Admin- 
istration. Authorizes  and  establishes  proce- 
dures for  public  financing  of  primary  and 
general  election  campaigns  of  candidates  for 
election  to  Congress. 

HJl.  2611.  January  27,  1977.  International 
Relations.  Prohibits  the  Nuclear  Regulatory 
Commission  from  licensing  and  the  Energy 
Research  and  Development  Administration 
from  engaging  In  or  allowing  any  export  of 
nuclear  fuel  o-  technology  to  a  country  (1) 
which  furnishes  uranium  enrichment  or 
nuclear  fuel  reprocessing  plants  to  a  coun- 
try not  party  to  the  Nuclear  NonproUferatlon 
Treaty,  or  (2)  which  Is  not  a  party  to  such 
treaty  and  develops  any  enrichment  or  re- 
processing plant  without  concluding  an 
agreement  for  safeguards  against  diversion 
of  nuclear  material  with  the  International 
Atomic  Energy  Agency  or  Euratom. 

Permits  such  export  upon  a  Presidential 
determination  that  It  Is  In  the  Interests  of 
national  security. 

H.R.  2612.  January  27.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prescribe  the  procedures 
for  and  the  circumstances  under  which  prl- 
Tate  communications  can  be  disclosed  In 
response  to  a  subpena.  Eliminates  the  pro- 
vision of  the  Act  aUowlng  such  disclosure 
on  demand  of  other  lawful  authority. 

HJl.  2613.  January  27, 1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
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a  National  Diabetes  Advisory  Board  to  insure 
the  Implementation  of  a  long-range  plan  to 
combat  diabetes.  Authorizes  the  Secretary 
to  make  grants  to  scientlets  who  have  shovin 
productivity  In  diabetes  research  for  the  ptnr- 
pose  of  continuing  such  research.  Authorizes, 
under  the  PubUc  Health  Service  Act,  the 
appropriation  of  specified  sums  for  the  pur- 
poses of  making  grants  to  centers  for  re- 
search and  training  In  diabetic  related 
disorders. 

H.R,  2614.  January  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  to  require  that  rate  Increases  for 
the  Interstate  sale  of  electricity  not  be 
granted  until  pubUc  hearings  on  such  in- 
creases have  been  completed  by  the  Federal 
Power  Commission. 

Requires  30  days'  notice  of  aU  rate  changes 
by  a  public  utlUty  to  the  Commission  and 
to  the  public. 

H.R.  2615.  January  27,  1977.  Interstate  and 
Foreign  Commerce.  Prescribes  minimum  na- 
tional standards  for  utIUty  rate  structures  In 
order  to  alleviate  biu-dens  Imposed  on  low- 
income  consumers.  Establishes  requirements 
for  full  evidentiary  hearings  on  proposed  rate 
increases,  with  adequate  representation  of 
consumer  Interests. 

Establishes  an  Electric  Utility  Rateroaklng 
Assistance  Office  within  the  Federal  Energy 
Administration  to  provide  assistance  with  re- 
spect to  ratemaking  procedvu^s. 

Amends  the  Federal  Power  Act  to  require 
utilities  to  comply  with  standards  designed 
to  assure  a  reliable  supply  of  electric  energy. 
Authorizes  appropriations  for  grants  to 
State  regulatory  authorities.  Establishes  pro- 
cedures for  planning  and  coordination  In  the 
siting  of  bulk  power  facilities. 

HJl.  2616.  January  27,  1977.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Commission  on  Regulatory  Reform  to  study 
and  make  recommendations  on  the  activities 
and  effect  on  the  economy  of  certain  Federal 
regulatory  agencies. 

HJl.  2617.  January  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Community 
Mental  Health  Centers  Act  to  direct  the  Sec- 
retary of  Health,  Education,  and  Welfare,  to 
establish,  within  the  National  Institute  of 
Mental  Health,  an  administrative  unit  to  be 
known  as  the  National  Center  for  the  P;e- 
ventlon  and  Control  of  Rape  to  study  exlct- 
Ing  laws  dealing  with  rape,  the  attitudes  of 
those  who  formulate  such  laws,  the  treat- 
ment of  rape  victims,  and  the  causes  of  rape. 
H.R.  2618.  January  27.  1977.  Judiciary.  Es- 
tablishes the  National  Commission  on  Vic- 
timless Crime  to  survey  Federal.  State,  and 
local  laws  with  respect  to  victimless  crime; 
to  study  the  effect  of  such  laws  en  the  crimi- 
nal Justice  system;  and  to  consider  whether 
such  laws  should  be  repealed  or  modified. 

HJl.  2619.  Jantiary  27,  1977.  Judiciary.  Re- 
quires candidates  for  Federal  office.  Members 
of  the  Congress,  and  certain  officers  and  em- 
ployees of  the  United  States  to  file  state- 
ments with  the  Comptroller  Oeneral  with  re- 
spect to  their  Income  and  financial  trans- 
actions. 

HJl.  2620.  January  27,  1977.  Judiciary. 
OranU  certain  rights.  Including  the  right 
to  counsel,  to  Federal  grand  Jury  witnesses. 
Revises  procedures  for,  and  sets  forth  de- 
fenses relative  to,  finding  recalcitrant  grand 
Jury  or  district  cotirt  criminal  witnesses  In 
contempt. 

Entitles  witnesses  compelled  to  testify  be- 
fore a  Federal  court.  Federal  grand  Jury,  Con- 
gress, or  executive  agency  to  transactional 
Immunity. 

Specifies  guidelines  regarding  the  rights 
and  authority  of  a  Federal  grand  Jury,  In- 
cluding the  power  to  InltUte  Independent 
Inquiries. 

H.R.  2621.  Janiuu-y  27,  1977.  Judiciary. 
Revises  provisions  imposing  penalties  for  the 
commission  of  rape,  Including  carnal  knowl- 
edge of  a  female  under  age  16,  within  the 
special  maritime  and  territorial  J\irl8dlctlon 
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of  the  United  States  to  (1)  set  forth  penal- 
ties for  any  unconsented  sexual  contact  or 
penetration;  (2)  proscribe  sexual  contact  or 
penetration  with  any  person  under  age  13; 
(3)  detaU  sentencing  guidelines;  and  (4)  pro- 
hibit Introduction  of  evidence  regarding  a 
victim's  prior  sexual  conduct  absent  a  ruling 
by  the  court  after  an  in  camera  hearing. 

H.R.  2622.  January  27,  1977.  Judiciary.  Re- 
vises provisions  Imposing  penalties  for  the 
commission  of  rape.  Including  carnal  knowl- 
edge of  a  female  under  age  16,  within  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States  to  (1)  set  forth  penal- 
ties for  any  unconsented  sexual  contact  or 
penetration;  (2)  proscribe  se.xual  contact  oi 
penetration  with  any  person  under  age  18; 
(3)  detail  sentencing  guidelines;  and  (4)  pro- 
hibit Introduction  of  evidence  regarding  a 
victim's  prior  sexual  conduct  absent  a  ruling 
by  the  court  after  an  In  camera  hearing. 

HJl.  2623.  January  27,  1977.  Government 
Operations.  Requires  that  meetings  of  Fed- 
eral agencies  be  open  to  the  public  except 
as  stipulated  In  this  Act.  Requires  agencies 
to  make  a  public  announcement,  at  least 
one  week  before  the  meeting,  of  the  date, 
place,  and  subject  matter  of  the  meeting, 
and  whether  it  Is  to  be  open  or  closed  to  the 
public.  Requires  that  edited  transcripts  of 
all  meetings  be  made  available  to  the  public. 
Prohibits  ex  parte  communications  during 
on-the-record  agency  meetings. 

HJl.  2624.  January  27,  1977.  Post  Office 
and  ClvU  Service.  Sets  forth  a  time  schedule 
for  the  required  introduction  of  part-time 
Jobs  In  each  grade  In  each  Federal  agency, 
at  a  rate  of  two  percent  each  year  for  five 
years. 

H.a.  2628.  January  27, 1977.  Rules.  Amsnds 
the  Legislative  Reorganization  Act  of  1970 
to  require  that  esch  committee  report  ac- 
companying a  public  bin  or  resolution  con- 
tain a  paperwork  Impact  statement  estimat- 
ing the  number  cf  reports  which  would  be 
required  of  private  business  enterprises,  the 
complexity  of  the  forms  which  would  be 
required,  and  the  cost  and  time  which  would 
be  required  in  making  and  keeping  such 
reports. 

HJl.  2626.  January  27.  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  assist  certain  totaUy  dis- 
abled veterans,  including  fcemlpleglcs.  in  ac- 
quiring suitable  housing  units  with  special 
fixtures. 

H.R.  2627.  January  27.  1977.  Ways  and 
Means.  Amends  the  Social  Security  Act  w*th 
respect  to  0!d-Age,  Smvlvors.  and  DIsabUIiy 
Insurance  by  dli-ecting  thfi  fJecrctary  of 
Health.  Education,  and  Welfare  to  establish 
procedures  for  expeditlr.3  (i)  rcplacemrnt  of 
lost,  stolen  or  mlsdcllvered  benefit  checks; 
(2)  Initial  benefit  payments;  (3)  hearings  on 
eDgi.blMty;  and  (4)  final  dc  terminatlcns  cf 
cllglbmty. 

HJl.  2628.  January  27.  1977.  Ways  and 
Means.  Amends  the  Internal  P^vonue  Code 
to  provide  for  the  relmbur.--errjot!t  of  all  of  a 
taxpajcr's  reasonable  litigation  expenses.  In- 
cluding attorneys'  fees.  In  any  legal  action 
commenced  by  the  Government,  or  any  ac- 
tion lnst:tutcd  by  a  taxpayer  contesting  the 
accuracy  of  a  deficiency  assessment  or  clahii- 
Ing  a  refund.  In  which  the  taxpayer  substan- 
tially prevails,  or  the  Governmant  withdraws. 
H.R.  2629.  January  27.  1977.  Ways  and 
Means.  Declares  aU  Income  tax  returns  to  be 
confidential  and  prohibits  the  disclosure  or 
Inspection  of  such  returns  unless  specifically 
authorized  by  this  Act. 

Increases  the  criminal  penalties  for  unau- 
thorized disclosure  of  the  Information  con- 
tained In  tax  returns. 

Makes  It  a  felony  to  knowingly  receive  any 
such  Information  or  material  which  Is  crim- 
inally disclosed. 

HJl.  3630.  January  27.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  aUow  a  deduction  to  Individuals  who  rent 
their  principal  residences  for  a  portion  of  the 


real  property  taxes  paid  or  accrued  by  their 
landlord. 

H.R.  2631.  January  27.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Coce 
to  allow  a  limited  tax  credit  In  an  amount  of 
$250  for  each  Individual  who  Is  at  least  61 
years  of  age  before  the  beginning  of  the  tax- 
able year,  whose  principal  place  of  abode  dur- 
ing the  taxable  year  Is  the  principal  residence 
of  the  taxpayer,  and  who  Is  not  a  lodger  with 
the  taxpayer. 

H.R.  2632.  January  27.  1977.  Government 
Operations;  Rules.  Abolishes  within  three 
years  of  the  enactment  of  this  Act.  or  three 
years  after  they  have  been  established.  aU 
Federal  regulatory  agencies  unless  the  Pres- 
ident and  Congress  determine  that  such 
agencies  shotUd  continue  to  exist. 

H.R.  2633.  January  27,  1977.  Judiciary; 
Rules.  Requires  any  rule  proposed  by  any 
Government  agency  to  be  submitted  to  Con- 
gress with  a  fuU  explanation  of  such  rule. 
States  that  such  nile  shall  become  effective 
no  later  than  60  days  after  submission  to 
Congress  unless  either  House  adopts  a  resolu- 
tion disapproving  such  rule. 

HJl.  2634.  January  27,  1977.  SmaU  Busi- 
ness; Banking.  Finance  and  Urban  Affairs. 
Amends  the  Small  Business  Act  to  authorize 
the  Small  Business  Administration  to  make 
loans  to  individuals  and  home-builders  for 
the  purchase  and  InstaUation  of  qualified 
solar  heating  or  solar  heating  and  cooling 
equipment  from  small  business  concerns. 
Directs  the  Energy  Research  and  Develop- 
ment Administration  to:  (1)  establish  pro- 
cedures for  Inspecting  and  evaluating  solar 
heating  and  cooling  equipment;  (2)  review 
new  equipment  as  developed;  (3)  perlcdi- 
caUy  review  certifications  of  such  equip- 
ment for  validity;  and  (4)  transmit  per- 
tinent data  to  the  SmaU  Business  Adminis- 
tration for  Its  use  In  certifying  equipment 
for  purposes  of  the  loan  program  created 
by  this  Act. 

H.R.  2636.  January  27,  1977.  Ways  and 
Me:xns;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVUl  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
diagnostic  tests  and  examinations  given  for 
t'ne  detection  of  breast  cancer  under  the 
supplementary  medical  Insurance  program. 
H.R.  2633.  January  27,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  UniforTi 
Time  Act  of  1966  to  make  dayUght  saving 
time  effective  on  a  year-round  basis. 

H.R.  2637.  January  27,  1977.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Air 
Fores  to  enter  Into  contracts  to  include 
cargo  alrUft  characteristics  suitable  for  de- 
fense purposes  in  new  clvU  aircraft  belrg 
manufactured  for  passenger  and  cargo  use 
and  to  modify  existing  civU  passenger  alr- 
CTtSt  to  Inccrporate  such  characteristics  for 
such  purpose. 

Stipulates  that  such  aircraft  shall  be  used 
for  defense  purposes  in  the  event  the  fuU 
ClvU  Reserve  Air  Fleet  Is  activated. 

H.R.  2638.  January  27,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hotis- 
ing  and  Community  Development  Act  to  pro- 
vide that  units  of  general  local  government 
receiving  grants  under  the  hold-harmless 
provisions  of  such  Act,  shall  be  entitled,  after 
fiscal  year  1977,  to  continue  to  receive  at 
least  the  amount  to  which  they  are  presently 
entitled. 

HJl.  2639.  January  27,  1977.  Government 
Operations.  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  extend  for  five  addi- 
tional calendar  quarters  authorization  for 
the  appropriation  of  funds  for  payments  to 
States  and  local  governments  for  the  main- 
tenance of  basic  services  to  assure  that  Fed- 
eral efforts  to  stimulate  economic  recovery 
are  not  hindered. 

Increases  the  base  amotint  authorized  to  be 
appropriated  for  each  calendar  quarter  for 
such  payments. 

HJl.  2640.  January  27,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
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to  natrlct  the  tax  exclusion  of  proceeds  on 
Industrial  development  bonds  to  certain 
types  of  Issues,  the  proceeds  of  which  wUl 
be  used  within  economic  development  areas. 
Allows  national  banlu  to  deal  In,  and  under- 
write, such  bonds. 

HJl.  3041.  January  87,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age.  Survivors, 
and  Disability  Ins\irance)  of  the  Social  Se- 
curity Act  to  provide  that  whenever  cost-of- 
living  Increases  are  made  In  benefits,  such 
amounts  shall  be  further  Increased  for  Indi- 
viduals residing  In  high  cost  areas  by  a 
formiUa  set  forth  In  the  Act. 

H.B.  3643.  January  37,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  26  percent 
of  the  amount  of  rent  paid  by  the  taxpayer 
which  Is  equal  to  the  taxpayer's  propor- 
tionate share  of  the  local  and  State  property 
taxes  Imposed  on  the  land  and  buUdlna  In 
which  his  dweUlng  Is  located. 

HJl.  3«43.  January  37,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  mini- 
mum national  standards  for  disclosure  and 
consumer  protection  In  condominium  sales 
and  conversions. 

Allows  the  establishment  of  condominium 
regulation  by  any  state  or  unit  of  local 
governn^ant.  Empowers  the  Secretary  of 
Housing  und  Urban  Development  to  make 
SSStlJ^.  ^"^"^    *°    "'"'    <=°"<lo"^lum 

♦-5;^  ****•  "'"^"•ry  27,  1977.  Judiciary.  Bs- 
tobltahes  crlteru  for  the  imposition  df  the 
o^M«*  «P«:ined  explosive  related 

».?;?■  £?*^  January  27,  1977.  Education  and 
^^  Pfolilblts  the  Secretary  of  Labor  from 
ffi?2S^, 'nii"*""  affecting  permanent 
SoS  ^?  ^fl"'"^!  workers  to  mobUe 
housing  In  the  range  sheep  Industry  or 
temporary  range  cattle  camps. 
M«^:  2"«-/"u»»7  27,  1977.  Ways  and 
n^  ;?f f°*^  "*•  '^'^^  Schedules  of  the 
on  t^  f^^^^^  ^  '^P^  tl^«  ^^^roB  duty 
SLi  J™*^"°°  "'  «"■«»*««  o'  hard  (leaf  J 
w^°'~'"^«  ^  *^*=h  '"  o^ef  ^  diameter 
Which  are  not  made  from  abaca  or  sisal  (2) 

ana  oaier  twine  of  manmade  fibers,  and  (3) 
to  Unpose  a  specified  customs  duty  on  other 
cordage  of  manmade  fibers. 

«.f.^.  ***'':. '*°"*^  2'^'  ^977.  Smau  Busl- 
tt^s;!^?°?J^*  ^"*"  Business  Act  and 
theSmaU  Business  Investment  Act  to  in- 

ty  bond  authorleatlons. 

i-««Su^-  '"^"»nr  27,  1977.  Interstate  and 

??mi^.*^f^fr*-  '^•°*'  "»•  Uniform 
Time  Act  of  1986  to  esUblish  the  first  Sun- 

^l  ^L  i^!i^  "  *^»  ■**«'^-8  <Jate.  and 
toe  first  Sunday  after  the  first  Monday  of 

-vlS?^-  *^*  "**^«  '^'*  °'  '^y'^s^^ 

R^tJ^:  ^^^  ^'  ^^''-  Agriculture. 
R^«JJ»  the  Food  Stamp  Act  of  1964  and 

nn.^H^  -'^'"I'^f'^  2"^-  ^^"^^  Government 
fh^.^I^-  ?^*«bll3he8  the  Commission  on 
^ \^T^^^^^°^  *"  *h«  Executive  Branch 
tellM^^^*!;^^*  ^  '^^''y  »»  instrumen- 
ts. i^Ji^  !?'  Oovemment  except  those  of 
the  Legislative  or  Judicial  Branches  to  de- 
inl^^*  '!?**  changes  are  necessary  to  elim- 
inate duplication  and  Improve  efficiency  Re- 
quires  the  Commission  to  submit  to  the 
President  and  Congress  a  final  report  bv 
^,IT"JI-  ^^'^^'  **  '^h^^J^  ti™»  the  Com! 

^^\  ^  ,"*"!""  ^  Congress  reorganization 
plans  to  Implement  any  recommednatlon  of 
the  Commission  until  January  i,  1980 
B.i,«  2^51-  January  27.  1977.  International 
?^!t™°°f'  .^"'=*"o'»  and  Labor.  Establishes 
a  Commission  on  Proposals  for  the  National 
tt^^^^^L  FV".""  *''''  Conflict  Resolution  to 
^^^Jr.^?  esUbllshment  of  such  academy  and 
Fi^If.V«*  proposals  which  would  assUt  the 
Federal  Government  In  promoting  peace.  Di- 
rects the  Commission  to  review  the  theory 
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and  techniques  of  conflict  resolution  and  the 
Institutions  for  conflict  resolution  In  inter- 
national relations,  race  relations,  commu- 
nity relations,  and  family  relations 

H.R.  2363.  January  27,  1977.  Education  and 
^^^o^**"^  **'*'  Education  Amendments 
^,«.  1  <-  "^™Pt  »•*  segregated  gymnsstlcs 
classes  from  the  prohibition  against  sex  dis- 
crimination contained  within  such  act 

HJl.  2353.  January  27.  1977.  Education  and 
Labor.  Excepts  musical  and  social  programs 
and  activities  designed  for  parents  and  stu- 
dents from  the  prohibition  against  sex  dis- 
crimination in  federally  assisted  educational 
activities  imposed  by  the  Education  Amend- 
ments of  1972.  'VLucuu 

H.R.  2654.  January  27,  1977.  Judiciary  De- 
♦i*'**?  *  ^'^'^  individual  lawfully  admitted 
to  the  United  stat*s  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
iiy  Act. 

HJl.  286«.  January  37,  1977.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 
H.R.  2666.  January  27,  1977.  Judiciary.  Re- 
lieves a  certain  Individual  of  llabUity  to  the 
United  States  for  a  certain  sum. 

H.R.  2667.  January  27.  1977.  Judiciary.  De- 
clares a  certain  Individual  lewf-aiiy  admitted 
to  the  United  States  for  permanent  residence 
ui^M  the  Immigration  and  Nationality  Act' 

H.R.  2658.  January  27,  1977.  Judiciary.  Au- 
thorizes classification  of  a  cerUln  individual 
as  an  immediate  relative  of  a  United  States 
citizen  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  2659.  January  27,  1977.  JudlcUry  De- 
Clares  a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act 

HJl.  2660.  January  27,  1977.  Judiciary.  Au- 
thorizes classiflcation  of  a  certain  Individual 
as  a  chlld^for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  2661.  January  27,  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  Is  condltlon- 
aUy  admitted  to  the  United  States  for  perma- 
nent residence.  K=i"» 

H.R.  2662.  January  27,  1977.  Judiciary  Pro- 
vides that  a  certain  Individual  Is  condition- 
ally admitted  to  the  United  States  for  permp- 
nent  residence. 

T  ?'^-  ^^^-  January  31.  1977.  Education  and 
Labor  Permits  the  Commissioner  of  Educa- 
tlon  to  provide  financial  assistance  to  local 
educational  agencies  determined  to  bo  within 
an  area  to  which  an  emergency  has  occiirred 

Sf,KM  /"'^  ^'  ^^■^®-  **  ''hich  has  had  Its 
public  elementary  or  secondary  school  facUl- 

O^jl^ll^r'^  °'  "eriously  damaged  prior  to 
HJl.  2664.  January  81,  1977.  Interior  and 
insular  Affairs.  Amends  the  Indian  Claims 
Commission  Act  of  1946  to  empower  the 
court  of  Claims  to  review  and  ent-r  ludK- 
ment  upon  a  Commission  decision  adjudging 
that  certain  Sioux  lands  were  taken  without 
Just  compensation. 

r^^tf'J.^f-  ^^^^'^  81,  1977.  Post  Office  and 
Civil  Service.  Grants  a  Federal  employment 
preference  to  employees  of  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health  Service 
ur°}^!!7^  *'*-°  '^""^^y  affected  by  Federal 
law  giving  Indians  preferential  treatment  In 
the  competitive  service.  Changes  the  hlrina 
procedures  of  the  Departments  of  the  Inte? 
nor  and  Health,  Education,  and  Welfare  with 
B^!*'   ^  ^^^^  employees.  Requires  the  ClvU 
Service  Commission  to  review  certain  decl- 
sl^made  by  appointment  officers. 
ri^i  a  ^^^,^-  •'f^^^y  31-  1977.  Post  Office  and 
^ILm       i*"*-  Ani«"as  the  Legislative  Reorga- 
nization Act  Of  1946  and  the  Bankruptcy  Act 
to  repeal  provisions  of  the  law  allowing  auto- 
matic cort-of-Uvlng  adjustments  In  the  sala- 
ries of  Members  of  Congress,  persons  paid 
pu^uant  to  the  Executive  Schedule,  the  Vice 
President,  and  specified  Judicial  positions  in- 
cluding bankruptcy  referees. 
H.R.  2667.  January  31,  1977.  Armed  Services 
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Stipulates  that  no  veteran  may  be  denied 
care  or  treatment  under  the  CHAMPUS  pro- 
gram for  any  service-connected  disability 
solely  because  care  or  treatment  for  such  dis- 
ability Is  available  at  Veterans'  Administra- 
tion medical  facilities. 

H.R.  2668.  January  31, 1977.  Armed  Services 
Authorizes  the  recompuUtlon  at  age  60  of  the 
retired  or  retainer  pay  for  members  or  former 
members  of  the  uniformed  services  whose 
retired  or  retainer  pay  was  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  January  i 
1972,  In  order  to  refiect  any  retired  or  retainer 
pay  Increases  for  other  members  which  was 
based  on  changes  in  the  Consumer  Price 
Index  since  that  date. 

H.R.  2669.  January  81,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  wUl  not  have  the 
amount  of  such  pension  or  compensation 
reduced,  or  entitlement  thereto  discon- 
tinued, because  of  Increases  in  monthly 
social  security  benefits. 

H.R.  2670.  January  31,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  entitle  disabled  widows  and  wid- 
owers to  receive  unreduced  widows  and 
widower's  benefits  without  regard  to  age. 
Increases  the  amount  of  earnings  allowed  an 
Individual  under  the  earnings  test  when  de- 
termining excess  earnings.  Permits  adopted 
children  to  qualify  for  benefits  without  re- 
gard to  time  of  adoption.  Provides  for  the 
Issuance  of  duplicate  benefit  checks  where 
the  Initial  checks  are  lost  or  delayed.  Ex- 
pedites benefit  payments  to  disability  bene- 
ficiaries. 

H.R.  2671.  January  31,  1977.  Ways  and 
Means.  Revises  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to:  (1)  eliminate  the  five-month 
waiting  period  for  disability  benefits:  (2) 
permit  adopted  children  to  qualify  for  bene- 
fits without  regard  to  time  of  adoption;  (3) 
eliminate  the  reconsideration  sUge  In  benefit 
determinations;  (4)  provide  for  the  Issuance 
of  duplicate  benefit  checks  where  the  Initial 
checks  are  lost  or  delayed:  and  (5)  provide 
for  expedited  benefit  payments  to  disability 
beneflclarles.  Increases  the  amount  of  outside 
earnings  which  an  individual  may  earn  with- 
out a  deduction  in  benefits  under  Title  n  of 
the  Social  Security  Act. 

H.R.  2672.  January  31.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIU  (Medicare)  of  the  Social 
Security  Act  to  expand  the  coverage  of  the 
supplementary  medical  hisurance  program  to 
include  physician  extender  services. 

H.R.  2673.  January  31,  1977.  Interstate  and 
Foreign  Comznerce.  Reaffirms  the  Intent  of 
Corgress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  SUtes  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  sery- 

H.R.  2674.  January  31,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
repeal  the  carryover  basis  provisions  enacted 
by  the  Tax  Reform  Act  which  provide  that 
beneflclarles  receiving  property  from  a  de- 
cedent's estate  will  retain  the  decedent's 
basU  In  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  Its  market  value  at  the 
time  of  death  without  imposing  tax  conse- 
quences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

HJl.  2676.  January  31,  1977.  Interior  and 
Insular  Affahn.  Amends  the  Energy  Reorgani- 
zation Act  of  1974  to  require  that  the  En- 
ergy Research  and  Development  Administra- 
tion notify  legislatures  of  affected  States  of 
plans  to  e.tplore  sites  for  radioactive  waste 
storage  facilities.  Prohibits  the  Admlnlstra- 
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tlon  from  contracting  for  construction  of 
any  such  facility  at  a  site  where  the  State 
legislature  has  Indicated  its  disapproval. 

HR.  2676.  January  31,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pension?  and  compensation  will  not  have  the 
amount  of  such  compensation  reduced  be- 
ca'jsc  of  Increases  In  social  security  bene- 
fits. 

H.R.  2677.  January  31,  1977.  Judiciary.  Per- 
mits the  furnishing  of  accommodations  to 
Judges  of  the  courts  of  appeals,  upon  ap- 
proval by  the  appropriate  Judicial  council,  at 
any  place  where  Federal  facilities  are  avail- 
able regardless  of  whether  court  terms  are 
authorized  to  be  held  at  such  locations. 

H.R.  2678.  January  31,  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  Individual 
or  entity  to  solicit  to  enroll  or  enroll  any 
member  to  the  Armed  Forces  In  any  labor 
.organization  or  for  any  member  to  encour- 
age others  to  Join  or  to  actively  support  any 
military  labor  organization.  Sets  forth  penal- 
ties for  violation  of  this  Act. 

H.R.  2679.  January  31,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  income  the  first  $5,000 
received  by  an  individual  for  service  during 
less-than-30  days  periods  as  a  member  of 
the  National  Guard  or  a  reserve  component 
of  the  Armed  Forces. 

H.R.  2680.  January  31,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  credit  against  the  Income  tax  a 
limited  amount  of  specified  higher  education 
expenses,  including  tuition,  fees,  books,  and 
supplies.  Incurred  by  the  taxpayer  for  him- 
self and  any  dependents. 

H.R.  2681.  January  31,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Inconie  tax  credit  for  the 
tuition  paid  to  a  private,  nonprofit  elemen- 
tary or  secondary  educational  Institution  for 
the  education  of  a  dependent. 

H.R.  2682.  January  31,  1977.  Judiciary. 
Amends  the  Hobbs  Act  to  Impcse  penalties 
for  Interfering  with  commerce  by  willfully 
causing  property  damage  of  at  least  $2,000 
at  or  near  a'  factory,  construction  site,  or 
other  place  where  work  or  b\isiness  of  an 
employer  or  owner  is  carried  on  or  where 
such  employer  or  owner  transports,  stores,  or 
maintains  property. 

Stipulates  that  a  violation  of  such  provi- 
sion or  of  the  provision  prohibiting  Inter- 
ference with  commerce  through  robbery,  vio- 
lent acts,  or  extortion  shall  not  be  nullified 
or  mitigated  by  certain  factors. 

HJl.  2683.  January  31.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of  1974 
to  add  to  population-density  factor  to  the 
definition  of  urban  county. 

HJl.  2684.  January  31.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  authorize  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  approve  user  charge  systems 
based  upon  ad  valorem  taxation  If  specified 
requirements  are  satisfied. 

HR.  2685.  January  31.  1977.  Armed  Serv- 
ices. Requires  recomputatlon  at  a  specified 
rate  of  the  retired  pay  of  any  person  who 
completed  service  as  a  sergeant  major  of  the 
Marine  Corps  before  September  16,  1967. 

H.R.  2686.  January  31.  1977.  Armed  Serv- 
ices. Makes  specified  pay  and  eligibility  ad- 
Jxistments  in  the  Retired  Servicemen's  Fam- 
ily Protection  Plan  and  the  Survivor  Benefit 
Plan  of  the  Armed  Forces. 

H.R.  2687.  January  31.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  tax  deduction  for  amounts 
paid  by  the  taxpayer  to  a  tax  exemct  educa- 
tional institution  for  the  tuition  of  the  tax- 
payer, his  spouse,  or  a  dependent. 

H.R.  2688.  January  31,  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
Seciulty  Income  Program)  of  the  Social 
Security  Act   to  extend   benefits  to  Puerto 


Rico,  the  Virgin  Islands,  and  Guam  on  the 
same  basis  as  the  States. 

H.R.  2689.  January  31,  1977.  Ways  and 
Means.  Amends  Title  n  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  extend  to  residents  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  benefits 
for  specified  uninsured  persons  who  have  at- 
tained age  72  before  1968. 

H.R.  2630.  January  31.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  extend 
specified  public  assistance  benefits  to  Guam 
and  the  Virgin  Islands  on  the  same  basis  as 
other  States. 

H.R.  2691.  January  81,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  employers  a  limited,  refundable  In- 
come tax  credit  for  50  percent  of  the  wages 
paid  new  employees  working  In  the  United 
States.  Provides  tai  futvure  assessments  of 
this  credit  by  the  Secretjuy  of  the  Treasury. 
H.R.  2692.  January  31,  1977.  Ways  and 
Means.  Amends  the  Tariff  schedules  of  the 
United  States  to  suspend  for  two  years  the 
customs  duty  on  wood  excelsior  Imported 
from  Canada. 

H.R.  2693.  January  31,  1977.  Judiciary. 
Imposes  penalties  upon  any  Federal  em- 
ployee who  willfully:  (1)  proctires  cr  in- 
spects business  or  private  records  without  a 
warrant  or  consent  or  for  other  than  speci- 
fied purposes. 

Repeals  the  authority  of  the  President  to 
Intercept  communicatloriS  for  national 
security  purposes.  Repeals  the  authority  of 
certain  State  end  local  law  enforcement  of- 
ficers to  Intercept  communications  without 
prior  court  approval  few  national  secxorlty 
purposes  or  with  respect  to  activities  char- 
acteristic of  organized  crime. 

H.R.  2694.  January  31,  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control  Act 
of  1968  impoeing  penalties  for  the  use  of  a 
firearm  during  the  commission  of  certain 
crimes  to  ( 1 )  permit  Federal  courts  to  impose 
an  additional  term  of  Imprisonment  upon 
anyone  using  or  carrying  a  firearm  during 
the  commission  of  a  felony  which  may  be 
prosecuted  In  a  Federal  court,  (2)  require 
Federal  courts  to  Impose  such  a  sentence  for 
a  second  or  subsequent  such  conviction,  and 
(3)  classify  felons  using  or  carrying  firearms 
as  dangerous  special  offenders. 

H.R.  2695.  January  31,  1977.  Post  Office  and 
ClvU  Service.  States  thit  effective  July  1, 
1977,  the  number  of  civil  service  employees  In 
each  Federal  agency  may  not  exceed  the  num- 
ber so  employed  by  such  agency  on  July  1, 
1975.  Requires  the  ClvU  Service  Commission 
to  promulgate  rules  to  carry  out  the  require- 
ment of  this  Act  and  to  report  to  Congress 
by  the  fotu-th  week  In  April.  1977,  regarding 
the  means  and  extent  by  which  the  level  of 
Federal  employment  has  been  reduced  under 
this  Act. 

H.R.  2698.  January  31.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  and  the  Interstate  Com- 
merce Act  to  tuthcrlze  free  or  reduced  trans- 
portation ra  .3b  for  persons  over  65  and  handi- 
capped individu'<ls  and  their  attendants. 
Amends  the  Urban  Mass  Transportation  Act 
of  1964  to  give  funding  priority  under  such 
Act  to  public  bodies  which  offer  reduced  rates 
to  such  Individuals.  Authorizes  the  Secretary 
of  Transportation  to  prescribe  standards  for 
facilities  funded  under  such  Act  to  Insure 
ready  access  to  such  facilities  by  these  In- 
dividuals. Amends  the  Older  Americans  Act 
of  1965  to  authorize  a  grant  program  for  spe- 
cial transportation  research  and  demonstra- 
tion projects  for  such  individuals. 

HJl.  2697.  January  31,  1977.  Public  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  to  allow  credits  against 
required  power  Investment  pollution  control 
facilities. 

H.R.  2698,  January  31,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 


to  allow  as  a  credit  against  the  Income  tax  a 
llnUted  amount  of  specified  higher  education 
expenses,  including  tuition,  fees,  books,  and 
supplies.  Incurred  hy  the  taxpayer  for  him- 
self and  any  dependents. 

HJl.  2699.  January  31,  1977.  Judiciary.  Di- 
rects the  Attorney  General  to  make  grants 
to  qualified  State  programs  for  the  compen- 
sation of  victims  of  crime. 

Establishes  an  Advisory  Committee  on 
Victims  of  Crime  to  advise  the  Attorney 
General  with  respect  to  the  administration 
of  such  grant  program  and  to  the  compensa- 
tion of  victims  of  crime. 

H.R.  2700.  January  31,  1977.  District  of 
Columbia.  Restates  the  charter  of  the  George 
Washington  University,  Washington,  D.C..  In 
lt3  entirety. 

HJl.  2701.  January  31.  1977.  International 
Relations.  Deems  void  any  suit  or  Judicial  or 
administrative  process  against  a  person  or 
the  property  of  a  person  entitled  to  Immu- 
nity under  the  Vienna  Convention  on  Diplo- 
matic Relations.  Makes  Presidential  deter- 
minations of  entitlement  to  immunity  bind- 
ing upon  governmental  authorities.  Requires 
the  President  to  publish  a  list  cf  missions 
and  personnel  entitled  to  such  Immunity. 

Repeals  the  ci-lminal  penalties  for  wrong- 
ful suit  against  an  Immune  person.  Repeals 
exceptions  to  suits  against  servants  In  the 
service  of  personnel  of  a  foreign  mission. 
Repeals  the  present  criteria  for  determining 
eligibility  for  Immunity. 

H.R.  2702.  January  31,  1977.  Internationa! 
Relations.  Deems  void  any  suit  or  Judicial  or 
administrative  process  against  a  person  or 
the  property  of  a  person  entitled  to  Immu- 
nity under  the  Vienna  Convention  on  Diplo- 
matic Relations.  Makes  Presidential  determi- 
nations of  entitlement  to  Immunity  blndli-.g 
upon  governmental  authorities.  Requires  the 
President  to  publish  a  list  of  missions  and 
personnel  entitled  to  such  Immxinlty. 

Repeals  the  criminal  penalties  for  wrong- 
ful suit  against  an  Immune  person.  Repeals 
exceptions  to  suits  against  servants  in  the 
service  of  personnel  of  a  foreign  mission.  Re- 
peals the  present  criteria  for  determining 
eligibility  for  Immunity. 

HJl.  2703.  January  31,  1977.  Intcmatloncl 
Relations.  Deems  void  any  suit  or  Judicial  or 
administrative  process  against  a  person  cr 
the  property  of  a  person  entitled  to  immu- 
nity under  the  Vienna  Convention  on  Diplo- 
matic Relations.  Makes  Presidential  determi- 
nations of  entitlement  to  Immunity  binding 
upon  governmental  authorities.  Requires  the 
President  to  publish  a  list  of  missions  and 
personnel  entitled  to  such  Immunity. 

Repeals  the  criminal  penalties  for  wrong- 
ful suit  against  an  Inunune  person.  Repeals 
exceotlons  to  suits  against  servants  in  the 
service  of  personnel  of  a  foreign  mission.  Re- 
peals the  present  criteria  for  determining 
ell'lbilitv  for  Immunity. 

H.B.  2704.  January  31,  1977.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  to  pro- 
vide an  unlimited  exclusion  from  gross  In- 
cozne  of  dlsabUS'y  payrriinvs  received  by 
persons  who  retired  en  or  hti-jn  October  1, 
1976,  and  either  retired  on  disability,  or 
were  entitled  to  retire  on  disibliity. 

H.R.  2705.  January  31,  1977.  Public  Wotia 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  make  eligible  for  reg- 
istration, as  being  of  United  States  natlonsJ- 
Ity,  aircraft  owned  by  a  citizen  of  a  forei^jn 
country  who  has  been  lawfully  admitted  lor 
permanent  residence  Into  the  United  Stat.cs. 
H.R.  2706.  January  31,  1977.  Ways  ard 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  government  chartered  air  mu£;- 
ums  operated  exclusively  for  the  care  or  ije 
of  antique,  custom-built,  racing,  military  or 
other  special  tsTjes  of  aircraft  from  the  ex- 
cise taxes  on  special  fuels  and  the  use  of 
civil  aircraft. 

H.R.  2707.  January  31,  1977.  Interior  end 
Insular  Affairs;  Armed  Services.  Directs  the 
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SecrttMy  of  tb*  Tnumj  to  make  payments 
to   local    goTemments   under   present   Uw 
based  upon  lands  within  the  Jurisdiction  of 
such  local  government  on  which  are  located 
seaiUctlve  or  Inactive  InstaUatlons  retained 
oy  the  Army  for  moblUzatlon  purposes  and 
r<»  rapport  of  Twerrv  component  training 
,.  Z^Ii't^-  •'"»"«^  31.  1977.  Rules,  istab- 
^^1  ^"*^  *^*  ^°"«  °'  Representatives  a 
Select  Committee  on  Mexico-United  States 
Relations  to  study  matters  Including:    (l) 
?f«iV'^of*"°°**'  Ulegally  presentta   the 
United  States:    (3)   economic  Interrelatlon- 
Bhlps;   and   (3)    Ulegal  narcoUcs  traffic  be- 
tween  the  two  countries, 
wf  if:   V^-   J»^"anr   81.    1977.    Ways   and 
nn?S^-  ,^f°'^  ""•  "^"^^  Schedules  of  the 
~^,..f  **^  ,*°  «'*»bllsh  a  value  Umlt  for 
perrcnal    articles   which   may   be   Imported 
fi^?;,^*'  ^^  !!!'***°^  returning  from  a  c™. 
tlguous  country  with  an  annual  per  capita 
acome  Of  lee.  than  W.OOO  as  of  Janu^?? 

H.B.  3710.  January  81.  1877.  Wavs  and 
Means.  Amends  the  Internal  Revenufc^J 
^J^°fZ  ^'"^ll^^  •  limited  income^ 
deduction  for  handicraft  Items  purchased  In 
Mexico  between  1976  and  1981.  *'"^'''^"**>  "* 
„i.S"®;  *^"-  "^"ouary  31.  1977.  Judiciary.  Pro- 
vldes  for  appointment  of  a  special  nroseiiutor 

inlo/^"  "^  t"*^*'**  vlolatloiTof  crKlS  Uw 
uJit^lt  f'^^^  offl^^e.  ft-aud  against  toe 

S^  !f.  °°'°<='»  ^y  »ny  ot  specified  Federal  of- 
ficials or  campaign  managers. 

rei^2^i!fn?'  ^"f  °«y  Oei^wal  to  promulgate 
regulations  requiring  employees  of  the  De 
p^tment  of  Justice  to  dl^uLuy  ti,eSlel^; 
S?^ri^uf?*f"°^   °'  P'o««cutlons   which 
SSi^^ce'  SeAor°^'  "^  *'^**^'  -  ">• 

Fo™"!L*r!f-  ^^"^  31'  1977-  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Om 
Act  to  exempt  from  regulation  sales  and  r^ 

S^v^nlif'"  ^"^'^^  transfers  Of  emer- 
»mcy  supplies  of  natural  gas  to  high-priority 
consumers.  Terminates  Federal  Power^m- 
rn^n  authority  to  regulate  salw  of  n"w 
f**l!~'  i"  ""P*  Kas  produced  from  offT 

^?ur.?f«*'  '"^'^  '^•^  transactions  be^wSx 
natural  gas  companies  and  afflllates 

Imposes  restrictions  on  the  use  of  natural 
C^n,^.*^""/""-  ^^«^^  *»>•  Inderal  pj^; 
Commission  to  prohibit  the  curtailment  of 

STJi^s'''^  <^  '-  esse^^S^^u^f 

to^'^^..'**"**"^  authority  to  the  President 
to  iUocate  propane  during  natural  gas  short- 

M«^   f"-   '""»nr  81.    1977.   Ways   and 

to  Sfow^"?"  ^^  ^^™*'  Revenue  c"e 
to  allow  employers  of  60  persons  or  les^  to 
fo^ard  payroll  taxes  quar^rly  ^  ^ 

T»K„  J.^*-  J^^uary  31,  1977.  Education  and 
^c^;  ^T  '^'^  ^«'^«-  Amends  toe^- 
fh«^^^*'^*'°*'''*  ^'=°'"*  Security  Act  a^d 
Sni  andtL^r°";  ^°^*  *°  allow  speclfleS 
D^i^r?*  ^1"''*°°*  ^  "^^  loans  to  the 
W?^  «r^  "  '^^"•flel-rtes  Of  defined  con! 
Wbutlon  plans  using  such  contrlbutlona  as 

0^r^t.«Ji'»*°'^'^  3^'  "'^'^-  Oovemment 
S^«™^-  '^^"^  «>•  Secretary  of  the 
Treasury  to  prepare  and  make  public  for  each 
fl»ca^year.  a  consolidated  flnancliU  rtaSment 
for  the  United  States  based  on  accrua^^ 
counting  procedures.  accrual  ac- 

«„?.■*■  ^^^-  •'■»»"ary  31.  1977.  Judiciary  Re- 
«r  Ik"  ^'»«"<l*t«'  'or  Federal  office.  M^iS« 
^J^*  C"l«8'«'.  and  certain  officers  Vm^e^ 

to  tt«^  .^.°'°''*'°"*''  °*'^*'»'  *"1^  respect 
Jt^      "^^  *°**  financial  transactioM 

FoTeSn^mmit"*^.^^-  "^^-  I°t*"tate  and 
Art  t^».  T""*^*  Amends  the  Natural  Oas 
auLoH^T''*'*  ^"^'"^l  P"*"  CommlsstoS 
authority  to  regulate  the  sale  or  dellvelv  of 

^•^,°*»"'»1  gas  in  interstate  cta^erce  ex- 
cept Where  excessive  rates  or  ^S'  "; 
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vrf^  8718.  January  81.  1977.  Ways  and 
S?  nUfSm'^T^"'  °  (Old-Age.  Sumvors. 
^Ht?^^"*"^.  ^^»°ce)  of  the  Social  8e- 

fL?^^,  ?  earnings  which  is  permitted  an 
individual  each  year  without  any  deduction 
from  benefits  under  such  TlUe  °"<="on 

Tnf  ;f.",^Ji'.  •^»°"»»T^  81.  1977.  Interior  and 
«^-,n^  il'-  ^'"oves  the  time  limitations 
^~  ^?,*u  "i'i'"'^"''''  °'  appropriations  un- 
der which  the  Secretary  of  Interior  is  au- 
^I^rt  J°  contract  with  the  Middle  Rio 
Grande  Conservancy  Dtetrlct  of  New  Mexico 
for  the  payment  of  operation  and  malnte- 
n<^e    charges    on  certain    Pueblo    Indian 

Fo?."!tn^?°-  •^*°"*^  81-  1977.  Interstate  and 
Foreign  commerce.  Amends  the  Railroad  Re- 
tlrement  Act  of  1974  to  revise  the  method 
Of  computation  of  annuities  for  certain  re- 
kV^7o?^1*'  '"'**  *^*''  surviving  spouses. 
ii«f:f  ■-  \:**'f°"*'^  31.  1977.  Judiciary.  Re- 
ii!w!f.»  5*1*1°  conservancy  district  of  aU 
UabUlty  to  the  United  States  for  construc- 
tion, operation  and  maintenance  of  a  recla- 
matlon  project. 

cfif^Jl^-  ^^^^y  31. 1977.  Post  Office  and 
ClvU  Service.  Prohibits  collective  bargaining 
agreements  between  the  United  States  Postal 
Service  and  labor  organizations  recognized 
as  exclusive  bargaining  representatives  for 
r^t^  .f'fPectlve  poetal  employee  units  from 
containing  procedures  which  would  preclude 
employees  from  being  represented  In  griev- 
ance and  adverse  actions  arising  under  such 
ch^uT"^  by  representatives  of  their  own 

HJl  2723.  January  81,  1977.  Armed  Serv- 
ices Authorizes  the  Administrator  of  Gen- 
eral Services  to  dispose  of  a  specified  amount 
o-  tin  now  held  In  the  national  and  supple, 
mental  stockpiles.  ">'*'«- 

p.J-IL^''^*  January  81.  1977.  Interstate  and 
I^IV^  Commerce.  Amends  the  Securities 
Exchange  Act  of  1934  to  require  that  speci- 
fied Issuers  of  municipal  securities  prepare 
^  »  otS^*"*"  ^'^  distribution  statements 
w  £!^°-    J^'iuary   31,    1977.   Ways   and 

Means.  Dlrecta  the  Secretary  of  Labor  to  re- 
imburse States  for  unemployment  compen- 
satlon  paid  to  a  member  of  a  group  of  em- 
ployees certified  by  the  Secretary  u  having 
a  significant  number  or  proportion  of  mem- 
bers totally  or  partUlly  unemployed  or 
threatened  with  such  unemployment  prl- 
marlly  due  to  the  Inability  of  an  employer 
^t  i^ot°  *«*«l"*te  supply  of  natural  gu. 
HJt.  2726.  January  31.  1977.  Education  and 
^bor.  Amends  the  Act  which  established  the 
Touth  Conservation  Corps  to  direct  the  Sec- 
retaries of  Agriculture  and  Interior  to  Joint- 
ly expand  the  Touth  Conservation  Corps  so 
as  to  make  possible  the  year-round  employ- 
ment or  young  adulta. 

Extends  the  program  under  which  granta 
are  made  to  States  for  conservaUon  projecte 
carried  out  by  young  people.  i-^Jecw 

~3!^:w^^^  January  31.  1977.  Judiciary.  Dl- 
fT.  J  f  ^*"»***«*  to  appoint  I  y  and  with 
the  advice  and  consent  of  tf.e  Senate,  ad- 

d  raf^H.  .  .^I*"  -°"''*  ^"'*««'  »o  specified  Ju- 
dlclal  distrlcta  of  the  United  States 

,  .l'^''^^-  J»°"ary  31,  1977.  Veterans'  Af- 
r.tr?„/°"i"1  Z^^'^'^  of  the  Mexican  border 
TnH  .»,f,!J'*  °^W°''«1  War  I  and  their  widows 
and  children  to  pensions  on  the  same  basis 

!^H7,^r""...°'  ""•  Spanish-American  War 
~^.!?       V^^  ^'^  children.  Increases  the 

S^lv^rs"  *"  ^^  ''•'*'*°»  *"**  *^«*' 

H.R.  2729.  January  31.  1977.  Agriculture 
Dlrecta  the  Secretary  of  Agriculture  to  enter 
Into  agreements  with  owners  and  operators 
of  land  m  the  Great  Plains  area  to  promote 

t^^r>f"r  "'  "**"  "'"'  ^^"  '^o^w 
through  the  conversion  of  cropland  from 
soil   depleting  uses   to  conserving  uses  In- 

cotS^froS'  P''°**"*="°°  °'  ""^'l   conserving 
HJl.  3730.  January  81.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends,  for  one 
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ye&T.  the  authorization  of  regulation  of  max- 
Imum  interest  rates  on  deposlte  and  ac- 
counts on  deposlta  and  accounts  In  deoosl- 
tory  Uistltutlons  and  of  open  market  oper- 
Ba^        ***°*^  *"""  "^  Federal  Reserve 

riS;\!If  January  31.  1977.  Post  Office  and 
ClvU  Service.  Repeals  the  laws  permitting  the 
private  carriage  of  letters.  Exempte  letters 
and  packages  carried  by  private  express  from 
the  requirement  that  all  letters  and  packages 
carried  by  a  vessel  m  interstate  commerce  be 
delivered  promptly  to  the  local  post  office 
upon  arrival  In  a  port. 

Ci^f  iiJ^Vo  "*7  ^^'  ^°^''-  ^*  Office  and 
ClvU  Service.  Requires  each  Federal  agency 
to  estabUsh  a  flexible  scheduling  or  com- 
pressed work  schedule  program  on  an  ex- 
perimental basis.  «»"  « 

n^i^if''^.^-  J^"*ry  31.  1977.  Post  Office  and 
Civil  Service.  Prohibits  Government  officials 
to  positions  which  affect  a  special  interest 
from  participating  m  any  policy  decision  or 
other  action  hivolvlng  a  special  Interest  in 
which  such  official  has  a  substantial  Involve- 
ment. Requires  all  such  officials  to  list  all 
such  special  Intereste  vrtth  which  they  are 
substantially  Involved  at  the  time  they  begin 
employment  In  such  a  position.  Requires  Im- 
mediate dismissal  of  anyone  violating  this 
Act  and  confers  upon  any  person  the  right  to 
seek  a  writ  of  mandamus  to  have  such  per- 
son dismissed.  *^ 

H.R.  2734.  January  31. 1977.  Judiciary;  Edu- 
cation and  Labor.  Amends  the  Walsh-Healey 
Act  to  permit  government  contractors  to  have 
their  employees  work  a  four-day  workweek 
consisting  of  four  ten-hour  days. 

Amends  the  Contract  Work  Hours  Stand- 
ards Act  to  revise  overtime  guldeUnes  to 
accommodato  such  a  workweek. 

H.R.  2735.  January  31, 1977.  Agriculture.  Dl- 
recta  the  Secretary  of  Agriculture  to  promul- 
gate standards  of  quality  for  foreign  dairy 
Umt^  t*''*'*'^  are  to  be  marketed  In  the 
Prohibits  the  entry  of  a  foreign  dairy  prod- 
uct Into  the  United  States  unless  such  a  prod- 
uct has  been  Inspected  and  found  to  be  pure 
and  wholesome.  ^ 

HJl.    2736.   January   81.    1977.   Ways   and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curtty  Income  Program)  of  the  Social  Secu- 
rity Act  to  set  benefits  under  such  Title  at 
poverty  level.  Allows  each  spouse  In  an  eli- 
gible couple  to  receive  such  benefita  In  his  or 
her  own  right.  Reduces  from  65  to  60  the 
age  of  eligibility  for  such  benefita.  Provides 
for  the  Issuance  of  duplicate  benefit  checks 
where  the  initial  checks  are  lost  or  delayed 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  outreach  program 
to  make  Information  concerning  the  program 
easily  accessible.  Requires  that  any  applica- 
tion for  benefita  under  this  Title  shall  be 
acted  upon  by  the  Secretary  within  30  days 
after  It  Is  filed. 

HJl.   2737.   January   31.    1977.   Ways  and 
Means:    Interstate   end   Foreign   Commerce. 
Amends   Title   II    (Old-Afte.   Survivors,   and 
DlsabUlty  Insurance)   of  the  Social  Security 
Act  to  remove  the  present  ceUlng  on  the  con- 
tribution   and    benefit    base.    Increases   the 
primary  Insurance  amount  under  such  Title 
Provides  full  benefita  at  a  reduced  age  for 
members  of  groups  with  less  than  average 
life  expectancy.   Reneils  the  earnings  test. 
Requires  that  Federal  emoloyees  be  covered 
by  Title  n.  Decreases  the  number  of  years 
a  divorced  woman  must  have  been  married 
to  an  Insured  individual   in  order  for  her 
to  qualify  for  wife's  or  widow's  benefita  on 
his  wage  record. 

H.R.  2738.  January  31,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Silary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specUy  when  an  adjustment 
m  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 
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H.R.  2739.  January  31.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  the 
Reconstruction  Finance  Corporation  to  make 
loans  and  loan  guarantees  to  business  con- 
cerns which  would  otherwise  be  unable  to 
obtain  needed  financing. 

Authorizes  the  Corporation  to  Issue  notes, 
debentures,  bonds,  and  other  such  obliga- 
tions which  wiU  be  fully  guaranteed  by  the 
United  States. 

H.R.  2740.  January  31.  1977.  Education  and 
Labor.  Prohlblta  except  upon  the  express 
approval  of  the  board  of  education,  the  as- 
signment or  compulsory  attendance  of  any 
student  at  any  school,  or  the  establishment, 
reorganization,  or  maintenance  of  any  school 
district,  school  zone,  or  attendance  unit,  on 
account  of  race,  creed  color,  or  national 
origin. 

Excepta  religious  or  denominational  edu- 
cational Institutions  from  the  prohibitions 
of  this  Act. 

H.R.  2741.  January  31.  1977.  Interstate  and 
Foreign  Commerce.  Increases  from  three  to 
five  years  the  term  for  which  a  license  to  op- 
erate a  radio  broadcasting  station  may  be 
issued,  and  for  which  such  licenses  may  be 
renewed  under  the  Communications  Act  of 
1934. 

Establishes  procedures  to  be  followed  for 
the  renewal  of  broadcasting  licenses. 

H.R.  2742.  January  31,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  sei-vices  in  Interstate  and  for- 
eign commerce.  Grants  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  Carriers  when  deemed 
to  be  In  the  public  Interest.  Reaffirms  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service. 

HJl.  2743.  January  31,  1977.  Judiciary.  Re- 
quires the  Supreme  Court  to  Issue  a  full 
wTltten  opinion  whenever  It  reverses  a  State 
criminal  conviction  which  had  been  upheld 
by  the  highest  State  court. 

H.R.  2744.  January  31.  1977.  Repeals  the 
Postal  Reorganization  Act.  Reenacts  provi- 
sions relating  to  the  postal  service  which 
were  In  effect  Immediately  prior  to  the  enact- 
ment of  such  Act. 

H.R.  2745.  January  31.  1977.  Veterans*  Af- 
fairs. Establishes  a  mortgage  protection  life 
insurance  program  for  veterans  unable  to 
acquire  commercial  life  Insurance  because  of 
service-connected  disabilities. 

H.R.  2746.  January  31,  1977.  Veterans'  Af- 
fairs. Allows  an  action  to  be  brought  In 
United  States  District  Court  In  the  event 
of  a  disagreement  with  respect  to  any  claim 
for  compensation  under  any  law  administered 
by  the  Veterans'  Administration  on  account 
of  disability  or  death  Incurred  or  aggravated 
In  line  of  duty  while  serving  In  the  active 
military  or  naval  service. 

HJl.  2747.  January  31,  1977.  Veterans'  Af- 
fairs. Authorizes  and  dlrecta  the  Adminis- 
trator of  Veterans'  Affairs  to  pay  a  pension 
to  a  veteran  of  World  War  I  or  his  widow 
u-lthout  regard  to  his  o»  her  annual  Income 
derived  solely  from  paymenta  of  social  secu- 
rity beneflte,  railroad  retirement  benefita.  or 
pensions. 

HR.  2748.  January  $1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1939  with  regard  to  the  deductions  for 
dental  and  medical  expenses. 

HJl.  2749.  January  »1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  deduction  the  ordinary  and 
necessary  expenses  paid  during  the  taxable 
year  for  the  repair  or  improvement  of  prop- 
erty used  by  the  taxpayer  as  his  principal 
residence.  Permiu  an  owner  of  rental  prop- 
erty to  amortize  expenditures  for  the  restora- 
tion of  rental  housing. 

H.R.  3760.  January  31.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  from  gross  Income  all  proceeds  on 


series  E  United  States  savings  bonds  where 
the  bond's  purchasing  power  at  redemption 
Is  less  than  the  price  paid  for  the  bond. 

H.R.  2751.  January  31.  1977.  Judiciary.  Pro- 
hibits the  use  of  appropriated  funds  or  funds 
made  avaUable  to  a  wholly  owned  Govern- 
ment corporation  to  pay  for  any  communi- 
cation to  Influence  any  member  of  any  State 
electorate  to  favor  or  oppose,  by  vote  or  oth- 
erwise, any  legislation  or  legislative  Issue  In 
the  ballot  In  such  State  unless  expressly 
authorized  by  Congress. 

H.R.  2762.  January  31.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  extend  untU 
September  30.  1978,  the  period  of  time  dur- 
ing which  funds  allotted  to  States  for  the 
construction  of  treatment  works  shaU  re- 
main available. 

H.R.  2753.  January  31,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  remove  specified  aliens  from  the  class  of 
aliens  whose  status  may  be  adjusted  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence. 

Makes  It  unlawful  to  knowingly  hire  an 
alien  not  lawfully  admitted  Into  the  United 
States  Requires  that  employees  of  the  De- 
partment cf  Health,  Education,  and  Welfare 
disclose  the  names  of  Illegal  aliens  who  are 
receiving  assistance  under  the  Social  Sectirlty 
Act. 

Makes  ptinishable  by  a  fine  or  Imprison- 
ment the  making  of  false  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documents  used  for  entry  into  the 
United  States. 

H.R  2754.  January  31,  1977.  Judiciary. 
Amends  provisions  Imposing  additional  pen- 
alties upon  persons  committing  Federal  fel- 
onies with  the  use  of,  or  while  Illegally 
carrying,  a  firearm  to  Increase  sentences 
thereunder  and  to  prohibit  a  suspended  or 
probationary  sentence  wluh  respect  to  a 
first  conviction. 

H.R.  2755.  January  31,  1977.  Judiciary.  Dl- 
recta the  Secretary  of  Labor  »o  consider  any 
claim  filed  by  a  certain  Individual  for  per- 
sonal injuries  suffered  In  the  course  of  em- 
ployment during  1944. 

H.R.  2766.  January  31,  1977.  Judiciary.  De- 
clares a  certain  IndivlduaU  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HJl.  2757.  January  31.  1977.  Judiciary. 
Provides  that  a  certain  Individual  may  retain 
certain  rlghte  and  privileges  notwithstanding 
his  conviction  of  firearms  offenses. 

HJl.  3768.  January  31.  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Individ- 
ual as  a  child  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  2759.  January  31,  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Individ- 
ual as  a  chUd  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

H.R.  3760.  January  31.  1977.  Judiciary. 
Declares  a  certain  Individual  eligible  for 
nattirallzatlon  under  the  Immigration  and 
Nationality  Act. 

H.R.  2761.  January  31.  1977.  Judiciary. 
Authorizes  classification  of  a  certain  Individ- 
ual as  a  natural  born  alien  son  of  certain 
U.S.  citizens  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HJl.  2762.  January  31.  1977.  Judiciary. 
Relieves  a  certain  Individual  of  all  liability 
to  the  United  States  for  payment  of  charges 
arising  from  treating  his  mother  In  United 
States  Air  Force  hospitals. 

HJl.  3763.  January  31.  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  3764.  January  31,  1977.  Judiciary. 
Dlrecta  the  Foreign  Claims  Settlement  Com- 
mission to  reopen  and  redetermine  the 
claims  of  a  certain  individual  against  the 
Government  of  Poland. 


H.R.  2765.  January  31,  1977.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Inunlgratlon  and  Na- 
tionality Act. 

H.R.  2766.  February  1,  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  Imposing  additional  sentences 
on  persons  committing  Federal  felonies  while 
carrying,  or  with  the  use  of.  a  firearm  to 
(1)  Increase  the  penalties  thereunder,  (2) 
encompass  State  crimes  and  (3)  prohibit 
a  suspended,  probationary  or  concurrent  sen- 
tence with  respect  to  a  first  conviction. 

H.R.  2767.  February  1.  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  (In  addition  to  any 
pension  already  paid)  a  monthly  pension 
of  $150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requlrementa.  or  to 
the  stirvlvlng  spotise  of  each  such  veteran,  or 
when  there  Is  no  surviving  spouse,  to  the 
child  or  children  of  each  such  veteran. 

H.R.  2768.  February  1.  1977.  Rules.  Termi- 
nates budget  authority  for  all  Federal  pro- 
grams. Requires  Congress  to  consider  whether 
any  such  programs  merit  continuation  on  the 
same,  a  greater,  or  a  lesser  level,  or  termina- 
tion. 

Requires  the  Comptroller  General  to  Iden- 
tify Inactive  or  mefflclent  programs. 

H.R.  2769.  February  1.  1977.  Rules.  Termi- 
nates budget  authority  for  all  Federal  pro- 
grams. Requires  Congress  to  consider  whether 
any  such  programs  merit  continuation  on 
the  same,  a  greater,  or  a  lesser  level,  or 
termination. 

Requires  the  Comptroller  General  to  iden- 
tify inactive  or  Inefficient  programs. 

HJl.  2770.  February  1,  1977.  Judiciary.  Per- 
mlta  the  furnishing  of  accommodations  to 
Judges  of  the  courte  of  appeals,  upon  appro- 
val by  the  appropriate  Judicial  councU,  at 
any  place  where  Federal  facilities  are  avaU- 
able regardless  of  whether  court  terms  are 
authorized  to  be  held  at  such  locations. 

H.R.  2771.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  refundable  credit  against  the 
income  tax  a  limited  amount  of  specified 
higher  education  expenses.  Including  tuition. 
fees,  books  and  supplies,  inctirred  by  the 
taxpayer  for  himself  and  any  dependente. 

H.R.  2772.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  a  percentage  of  the 
amounta  paid  by  the  taxpayer  In  acquiring 
recycled  solid  waste  materials.  Provides  an 
amortization  deduction  with  respect  to  the 
amortlzable  base  of  any  solid  waste  re- 
cycling facility  based  on  a  60-month  period. 

H.R.  2773.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  for  depreciation  on  capital 
expenditures  Incurred  In  connecting  a  selv- 
age line  from  the  taxpayer's  residence  to  a 
municipal  sewage  system. 

H.R.  2774.  February  1.  1977.  Judiciary.  Di- 
rects the  President  to  appomt,  by  and  with 
the  advice  and  consent  of  the  Senate,  a 
specified  number  of  additional  district  Judges 
to  the  United  States  District  Court  for  the 
Southern  District  of  Florida. 

H.R.  2775.  February  1.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outalde  mcome  which  an  In- 
dividual may  earn  while  receiving  benefita. 

HR.  2776.  February  1.  1977.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
distribute,  upon  request  and  without  cost. 
up  to  three  nackages  of  seeds  per  household 
for  use  In  home  gardening  to  produce  food 
for  the  personal  consumption  of  the  house- 
hold. 

H.R.  2777.  February  1.  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Creates  the  Na- 
tional Consumer  Cooperative  Bank,  the  Self- 
help  Development  Fund,  and  the  Cooperative 
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Bank  and  Assistance  Administration  to  as- 
sist the  formation  and  growth  ot  consumer 
and  other  types  of  self-help  cooperatives. 

HJl.  2778.  February  1,  1077.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVm  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  the 
services  of  optometrists  related  to  the  treat- 
ment of  aphakia  imder  the  supplemental 
medical  Insurance  program. 

HR.  2779.  February  1,  1977.  Judiciary. 
Establishes  criteria  for  the  Imposition  of  the 
death  penalty  for  specified  explosive  related 
offenses. 

H.B.  2780.  February  1,  1977.  Banking,  Fi- 
nance, and  Urban  Affairs.  Prescribes  proce- 
dures and  standards  governing  the  disclosure 
of  customer  records  by  financial  Institutions 
to  Federal  agencies. 

HJi.  2781.  February  1.  1977.  Judiciary.  Es- 
tablishes a  Crime  Victims  Compensation 
Commission  to  make  grants  to  qualified  State 
programs  for  the  compensation  of  victims  of 
crime. 

H.R.  2782.  February  1.  1977.  Judiciary.  Sets 
forth  penalties  for  the  robbery  or  attempted 
robbery  of  any  narcotic  drug  from  any 
pharmacy. 

H.R.  2783.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  establish  the  Internal  Revenue  Commis- 
sion to  administer  the  Internal  revenue 
laws.  Transfers  all  functions  relating  to  the 
administration  and  enforcement  of  the  In- 
ternal Revenue  Code  from  the  Secretary  of 
the  Treasury  or  his  delegate,  to  the  Internal 
Revenue  Commission. 

HJl.  2784.  February  1,  1977.  Ways  and 
Means.  Declares  aU  Income  tax  returns  to  be 
confidential  and  prohibits  the  disclosure  or 
Inspection  of  such  returns  unless  specifically 
authorized  by  this  Act. 

Increases  the  criminal  penalties  for  unau- 
thorized disclosure  of  the  Information  con- 
tained In  tax  retxims. 

Makes  It  a  felony  to  knowingly  receive  any 
such  information  or  material  which  Is  crimi- 
nally disclosed. 

HJl.  2786.  February  1,  1977.  Ways  and 
Means.  Interstate  and  Foreign  Commerce. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  refundable  tax  credit  for  expenses  In- 
curred In  providing  health  Insurance  for  the 
taxpayer,  his  spouse  and  dependents.  Extends 
the  Income  tax  deduction  for  medical  care 
to  include  all  expenses  greater  than  »500. 
Amends  Title  XIX  (Medicaid)  of  the  Social 
Security  Act  to  allow  States  to  furnish  pri- 
vate health  Insurance  plans  approved  by  the 
Secretary  of  Health.  Education,  and  Welfare 
Directs  the  Congressional  Budget  OiBce  to 
make,  and  submit  to  Congress  before  Octo- 
ber, 1980,  a  report  concerning  the  feasibility 
of  the  credit  allowed  under  this  Act  as  a 
replacement  for  other  Federal  health  assist- 
ance programs. 

HR.    2786.    February    1,    1977.    Ways   and 
Means.  Amends  the  Internal  Revenue  Code 
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to  limit  the  Implication  of  the  Tax  Reform 
Acfs  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

HJl.  2787.  February  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  National  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  regulate  the  sale  or  delivery  of 
natural  gas  by  producers  of  new  natural  ga.s 
H.R.  2788.  February  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  En- 
ergy Administration  Act  of  1974  to  direct  the 
Federal  Energy  Administrator  to  require  dis- 
closure of  possible  conflicts  of  Interest  or  un- 
fair competitive  advantages  resulting  from 
contracts  entered  Into  pursuant  to  such  Act. 
Prohibits  the  AdmlnUtrator  from  entering 
into  such  contracts  unless  such  conflict  has 
been  avoided  or  mitigated. 

Creates  the  position  of  Inspector  General 
in  the  Federal  Energy  Administration  to  con- 
duct audits  and  investlgatloiis  of  the  pro- 
gram and  operations  of  the  Administration. 
HJl.  2789.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  long-term  care  facilities  from  the 
excise  taxes  on  private  foundations'  Invest- 
ment Income  and  undistributed  Income 

HJl.  2790.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprofit  volunteer  flreflghtlne  or 
rescue  organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parte,  pe- 
troleum products,  and  communication 
services. 

HR.  2791.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
remove  the  one  and  three  percent  floors  for 
the  medical  care  tax  deductions  In  the  case 
of  persons  age  65  or  more. 

H.R.  2792.  February  1.  1977.  Banking  Fl- 
nance  and  Urban  Affairs.  Dlrecta  the  Secre- 
tary of  Housing  and  Urban  Development  to 
require  any  lease  or  rental  agreement  entered 
Into  or  renewed  by  a  person  aged  62  or  over 
with  respect  to  a  dwelling  unit  assisted  by  a 
Federal  housing  program  shaU  contain  provi- 
sions entitling  such  person  to  terminate 
without  penalty,  the  lease  or  rental  agree- 
mcnt  If  such  person  or  his  or  her  spouse  dies 
or  Incurs  any  mental  or  physical  dlsabUlty 
during  the  period  of  the  lease  or  rental 
agreement. 

HR.  2793.  February  1,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  by 
establishing  in  any  State  real  property  tax 
relief  programs  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  qualifying  per- 
sons age  65  or  older.  '     a  >^ 

H  R.  2794.  February  1,  1977.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  establish  within  the  Office  of  Edu- 
cation a  National  Student  Financial  Assist- 
ance Data  Bank  to  IdentUy  sources  of  fl- 
nanclal  assistance  for  students  seeking 
higher  education. 
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Dlrecta  the  Commissioner  of  Education  to 
collect  aU  avaUable  Information  with  respect 
to  financial  assUtance  for  attendance  at  In- 
stitutions of  higher  education  and  to  pro- 
vide, free  of  charge,  to  any  applicant  a  list 
of  aU  financial  assistance  for  which  such 
applicant  is  eligible. 

H.R.  2795.  February  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  train  veterans  with 
paramedical  experience  to  serve  as  medical 
assistants  in  long-term  health  care  facilities 
HJl.  2796.  February  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  require 
any  nursing  home,  which  provides  services 
under  State  plans  approved  under  such  Title 
to  fully  disclose  to  the  State  licensing  agency 
the  Identity  of  each  person  who  has  any 
ownership  Interest  In  such  home  or  is  the 
owner  (In  whole  or  In  part)  of  any  mortgage, 
deed  of  trust,  note,  or  other  obligation  se- 
cured (In  whole  or  In  part)  by  such  home 
H.R.  2797.  February  i,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grante  and  enter  into  contracta  with 
public  or  nonprofit  colleges  and  universities 
for  the  purpose  of  developing  graduate  pro- 
grams for  nurses  In  geriatrics  and  geron- 

HJl.  2798.  February  1,  1977.  Interstate  and 
^I^}^  Commerce.  Dlrecta  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  Insure 

^t^f '^?t°**"°°  °'  *  ^°^^  ^^i^  plan  to 
combat  diabetes.  Authorizes  the  Secretary 
to  make  grants  to.sclentlste  who  have  shown 
productivity  In  diabetes  research  for  the  pur- 
pose of  continuing  such  research.  Authorizes 
under  the  Public  Health  Service  Act,  the  ao- 
proprlatlon  of  specified  sums  for  the  pur- 
poses of  making  grants  to  centers  for  research 
and  training  in  diabetic  related  disorders 
w«?f  ■  ^1^^-  ^^^^^^  1.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
n/JIl^  ti*  ^  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grante  to  colleges  and  universities  to  assist 
them  In  the  establishment  and  operation  of 
programs  training  nurse  practitioners  to  pro- 

»  J""J^"y  ^**"'*  •=*'■«  ^  nursing  homes. 

H.R.  2800.  February  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prohibit 
the  Secretary  of  Health,  Education,  and  Wel- 
fare from  Imposing  maximum  potency  llmlte 
on  vitamins  or  minerals  and  from  classifying 
a  vitamin  or  mineral  as  a  drug  on  the  basS 
or  potency. 

n^S^ThiM'    *^*'^*'"    exceptions    from    these 
prohibitions. 

taposes  certain  labeling  requlremente  on 
foods  for  special  dietary  use  and  subjecte 
such  foods  to  the  prohibition  and  penalties 
imposed  for  the  misbranding  of  food  subject 
to  specific  exceptions. 
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SENATE— Thursday,  June  30,  1977 


The  Senate  met  at  9:15  a.m..  on  the  ex- 
plraUon  of  the  recess,  and  was  caUed  to 
order  by  Hon.  Dick  Clark,  a  Senator 
from  the  State  of  Iowa. 


PRATIR 

^e  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  foUowlng 
prayer: 

Let  us  pray. 

Almighty  Ood,  make  ready  the  hearts 
and  minds  of  all  the  people  for  a  sacred 


(•Legislative  day  of  Wednesday,  May  IS,  1977) 

celebration  of  the  birth  of  the  Nation, 
that  the  noble  event  be  not  corrupted 
debased,  or  abused.  We  give  Thee  thanki 
for  the  work  of  philosophers  and  proph- 
ets, of  patriots  and  fighters,  who  pur- 
chased by  blood  and  sweat  and  toll  and 
tears  our  precious  freedom.  As  they  la- 
bored and  struggled  to  establish  the  Re- 
public so  make  us  worthy  of  the  Inherit- 
ance. "*"«*!.- 

As  at  the  beginning  a  summons  to 
prayer  united  the  diverse  people,  so 
when  comes  the  new  week  may  we  be 


bound  together  mind  to  mind,  heart  to 
heart,  soul  to  soul  as  a  nation  at  prayer, 
that  Justice  and  peace  and  brotherhood 
may  be  the  way  of  our  daily  lives.  As  we 
commemorate  political  Independence  give 
us  grace  to  renew  our  dependence  upon 
Thee. 

,.  W-  P-  Merrill.  1911:  "Standing  In  the 
living  present,  memory  and  hope  between. 
Lord,  we  would  with  deep  thanksgiving, 
praise  Thee  most  for  things  unseen." 
Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PEESmrNT  FRO  TEMPORE. 

WaaMngton,  D.C.,  June  30, 1977. 
To  the  SeTiate: 

Under  the  provisions  of  Rule  I,  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Dick  Clabk,  a 
Senator  from  the  State  of  Iowa,  to  perform 
the  duties  of  the  Chair. 

James  O.  Eastlaks, 
PreBident  pro  tempore. 

Mr.  CLARK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday.  June 
29. 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINOS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  we  have  an  ob- 
jection to  the  Judiciary  Committee  meet- 
ing. I  ask  that  the  majority  leader  delete 
the  Judiciary  Committee. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Objection  is  heard  to  the  Judiciary 
Committee  meeting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  modify  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  commit- 
tees may  have  until  6  p.m.  tomorrow  to 
file  committee  reports  and  also  that  they 
may  file  reports  between  the  hours  of 
12  noon  and  3  p.m.  on  Wednesday  next. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  obiection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  commit- 
tees may  be  authorized  to  file  reports 
on  Tuesday  next  between  the  hours'  of 
3  p.m.  and  5  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  STEVENS.  Mr.  Presldmt.  it  Is  my 
Intention  to  use  the  minority  leadei's 
time  personally  and  to  yield  the  remain- 
der, a  portion  of  the  15-mlnute  order 


that  I  have,  to  my  successor  on  the  floor 
when  he  arrives. 

So  1 3rield  myself  the  minority  leader's 
time  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Would  the  dis- 
tinguished Senator  like  any  time  from 
the  majority  leader's  time? 

Mr.  STEVENS.  I  thank  my  friend.  I 
have  a  15 -minute  order.  I  believe,  that 
follows  the  minority  leader's  time. 

Mr.  ROBERT  C.  BYRD.  So  the  Senator 
thinks  that  will  be  sufficient? 

Mr.  STEVENS.  That  will  be  fine. 

Mr.  President.  I  ask  imanimous  con- 
sent ttiat  Steven  Sliver,  my  legislative 
assistant,  and  Marlee  Monroe  of  my  staff 
be  granted  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ALASKA  NATIONAL  INTEREST 
LANDS  ACT— S.  1787 

Mr.  STEVENS.  Mr.  President,  today  I 
Introduce  legislation  which  could  well  be 
the  most  important  legislation  intro- 
duced on  behalf  of  my  State,  since  Alas- 
ka's days  as  a  territory.  My  bill,  the 
Alaska  National  Interest  Lands  Act.  will 
establish  25  million  acres  of  new  national 
parks,  wildlife  refuges,  forests,  and  wild 
rivers  within  Alaska.  Additionally,  the 
legislation  I  Introduce  today  provides 
the  framework  for  a  program  of  cooper- 
ative management  between  Federal, 
State,  and  private  landowners  to  provide 
protection  for  complete  ecosystems. 
Landownership  patterns  in  Alaska  are 
in  a  process  of  continuous  evolution,  and 
Congress  Is  in  a  unique  position  to  in- 
volve Itself  as  a  partner  with  State  and 
private  landowners  in  a  program  of  land 
management  which  will  allow  sound  and 
rational  land  management  to  occur 
tliroughout  the  49th  State,  which  as  you 
will  recall,  is  one-fifth  the  size  of  the 
rest  of  the  Nation. 

This  bill  which  embodies  the  positlrn 
supported  by  Alaska's  Governor,  Jay 
Hammond.  Representative  Dow  Youwo. 
Alaska's  sole  Congressman,  and  me. 
represents  a  true  consensus  of  the  vast 
majority  of  Alaskans  who  want  to  see  a 
rational  and  well-reasoned  congressional 
decision  on  what  has  come  to  be  called 
the  d-2  lands  issue.  As  you  know,  sec- 
tion 17(cl)  (2)  of  the  Alaska  NaUve 
Claims  Settlement  Act.  authorized  the 
Secretary  of  the  Interior  to  withdraw  up 
to  80  million  acres  of  vacant,  imreserved. 
and  unappropriated  Federal  public  lands 
for  study  as  potential  additions  to  tlie 
National  Park.  Wildlife  Refuge,  Forests, 
and  Wild  and  Scenic  Rivers  Systems. 
Congress  authorized  these  withdrawals 
to  continue  through  1978,  at  which  time 
they  will  terminate  by  operation  of  law. 
Thus,  unless  this  time  frame  is  extended. 
Congress  has  approximately  18  months 
to  make  a  "final"  decision  on  the  dis- 
position of  these  lands. 

I  use  the  word  "final"  advisedly.  For 
only  now  are  we  realizing  the  Immensity 
of  the  decision  which  we  created  for  our- 
selves In  the  passage  of  section  17(d)  (2) . 
As  we  approach  consideration  of  this 
decision  in  earnest.  Members  of  Congress 
on  both  sides  of  the  Hill  are  beginning 
to  realize  the  tremendous  burden  that 
has  been  placed  on  us  by  an  artificial 
deadline.  While  there  may  be  a  need  to 


provide  Immediate  protection  for  some 
d-2  lands.  It  Is  becoming  obvious  that  It 
is  neither  necessary  nor  wise  to  make  a 
final  decision  for  all  time  on  all  d-2 
lands  In  Alaska. 

This  Is  the  heart  of  the  d-2  question. 
Congress  Is  called  upon  to  pass  final 
Judgment  on  an  area  which  exceeds  the 
combined  size  of  the  States  of  California 
and  Washington  and  is  over  five  times 
the  size  of  the  acreage  presently  under 
the  administration  of  the  National  Park 
System  which  Congress  has  created  by 
individual  acts  or  legislation  over  the  past 
100  years.  The  question  is  whether  Con- 
gress, in  5  years,  will  make  a  well- 
reasoned  decision  on  five  times  the 
amount  of  acreage  it  has  taken  over  100 
years  to  deal  with  in  the  past. 

At  the  opening  of  my  remarks  today, 
I  stated  that  this  legislation  may  be  the 
most  Important  for  Alaska  since  the  pas- 
sage of  the  Alaska  Statehood  Act.  Tills  is 
true  because  the  congressional  decision 
on  d-2  lands  will  affect  far  more  than  the 
Federal  lands  which  Congress  deals  with 
directly  in  the  legislation.  The  indirect 
impacts  of  d-2  legislation  are  tremen- 
dous, and  the  birthright  of  the  State  of 
Alaska  and  Alaska's  Natives,  as  estab- 
lished In  the  Statehood  and  Settlement 
Acts,  can  be  realized  only  if  d-2  legisla- 
tion is  drafted  with  such  impacts  in  mind. 
Therefore,  we  deal  not  only  with  Federal 
lands,  but  also  State  and  private  lands, 
and  we  must  watch  carefully  to  Insure 
that  our  final  decision  properly  safe- 
guards the  decisions  we  have  made  In  the 
past. 

What  Congress  must  seek  In  d-2  legis- 
lation Is  balance  which  adequately 
achieves  the  dual  goals  of  environmental 
protection  and  providing  for  appropriate 
and  neces.<;ary  development  of  Alaska's 
resources.  Without  this  balance.  Congress 
will  have  done  a  disservice  to  the  Nation. 
This  balance  must  be  struck  with  the 
knowledge  that  Congress  can  never  hope 
to  have  all  the  information  it  needs  to 
make  a  final  decision  in  perpetuity.  What 
we  are  looking  for  is  a  system  which  will 
allow  decisions  to  be  made,  yet  still  pro- 
vide flexibility  so  that  future  generations 
can  deal  with  their  problems  and  priori- 
ties without  the  stigma  of  dismantling 
our  most  treasured  systems  of  protection 
for  natural,  scenic,  and  historic  areas. 

Alaska  Is  at  the  same  time  the  Nation's 
final  storehouse  of  wilderness  and  re- 
source values.  Natural  wonders  abound 
and  scores  of  species  of  wildlife  flourish 
in  unparalleled  numbers  throughout  the 
State.  Natural  resources  also  are  found  in 
quantities  not  available  elsewhere  In  the 
Nation.  Thus.  Alaska  Is  called  upon  to  be 
America's  principal  source  of  supply  f  cr 
natural  resources,  and  also  Its  prima  ;7 
showcase  for  wilderness  and  wildlife 
values.  These  demands  cannot  be  met  to 
everyone's  satisfaction,  but  this  does  not 
mean  that  a  reasonable  balance  between 
both  goals  cannot  be  struck.  That  balance 
can  be  foimd,  and  it  is  up  to  Congress  to 
flnd  It. 

Not  surprisingly.  Alaskans  have  lorg 
realized  the  need  for  this  balance.  The 
nature  of  the  Alaskan  lifestyle  Is  one  In 
which  utilization  and  protection  of 
Alaska's  land  and  resources  go  hand  in 
hand.  Consequently,  the  Alaska  congres- 
sional delegation  and  the  Governor  first 
looked  to  other  Alaskans  for  guidance  in 
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the  development  of  a  balanced  position 
on  d-2  lands. 

Over  a  6-month  period  members  of  the 
delegation  and  the  Governor  have  met 
with  every  Alaskan  group  or  Individual 
who  to  our  knowledge  has  expressed  a 
desU-e  to  be  heard  on  the  d-2  lands  Issue. 
Our  initial  meeting  occurred  late  last 
year  prior  to  the  announcement  of  a 
tentative  position  by  the  Oovemor,  Con- 
gressman youNo,  and  myself.  In  a  series 
of  meetings  In  Alaska,  we  met  with  vir- 
tually all  Alaskan  groups  with  an  Interest 
In  d-2  lands.  Including  representatives 
of  Alaska's  Natives,  business  and  tourist 
Interests,  recreational  groups,  resource 
development  Interests,  and  preservation 
groups. 

What  emerged  from  our  meetings  was 
a  broad  consensus  that  certain  d-2  lands 
In  Alaska  which  are  presently  under 
pressiu-e  should  be  protected,  but  for  the 
vast  majority  of  Alaska's  d-2  lands,  a 
balanced  system  providing  flexibility  In 
management  should  be  developed  to 
allow  future  decisions  to  be  made  as 
further  Uiformatlon  becomes  available 
and  as  circumstances  not  foreseeable 
today  develop.  It  Is  this  system  which 
Governor  Hammond,  Congressman 
Young,  and  I  present  today  in  my  intro- 
duction of  this  legislation. 

Observers  of  the  continuing  process 
of  this  legislation's  development  will  uote 
significant  changes  from  our  tentative 
position  announced  3  months  ago.  These 
changes  were  made  following  exhaustive 
analysis  of  comment;,  received  from 
Alaskans  and  other  interested  parties  on 
the  tentative  position  we  annoimced  In 
March.  Let  me  now  detail  the  specifics 
of  the  proposal. 


tlon,  approximately  half  of  the  land 
under  the  administration  of  the  Na- 
tional Park  Service  would  be  located  In 
Alaska,  including  the  five  largest  areas 
in  the  National  Park  System.  While 
acreage  figures  cannot  quantify  the  con- 
tribution of  a  given  piece  of  legislation 
to  a  management  system  such  as  the 
National  Park  System,  nevertheless,  let 
it  be  noted  that  this  legislation  proposes 
a  truly  significant  Increase  In  the  size 
of  the  National  Park  System. 

The  same  can  be  said  for  the  areas 
proposed  for  inclusion  in  the  National 
Wildlife  Refuge  System.  Alaska  Is 
famous  for  its  abundance  of  wildlife, 
particularly  in  its  migratory  waterfowl 
population.  Already,  the  six  largest  units 
of  the  wildlife  refuge  system  are  located 
in  Alaska,  including  the  Arctic  National 
Wildlife  Range,  which  comprises  almost 
9  million  acres,  or  nearly  a  third  of 
the  total  refuge  system. 

Most  of  these  refuges  were  established 
at  the  suggestion  or  behest  of  Alaskans. 
For  example,  the  Arctic  Natlonr.l  Wildlife 
Range  was  originally  a  suggestion  of  the 
Fairbanks  Women's  Garden  Club.  The 
Clarence  Rhode  National  WUdlife  Ref- 
uge, the  refuge  system's  third  largest 
unit,  was  named  for  a  distinguished 
Alaskan  most  responsible  for  its  estab- 
lishment. I  can  address  this  matter  with 
firsthand  knowledge  because  I  served  as 
Solicitor  of  the  Department  of  Interior 
and  helped  draft  the  Executive  orders 
which  established  a  number  of  these 
refuges.     '' 
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posed  by  this  bill,  a  balanced  system  of 
management  by  the  UJS.  Forest  Service 
will  be  at  long  last  be  established  In 
Alaska. 

The  d-2  debate  In  this  Congress  has  re- 
volved primarily  aroimd  the  establish- 
ment of  park,  wildlife  refuge,  and  wilder- 
ness imlts  in  my  State.  However,  section 
17(d)(2)  specifically  charges  the  Con- 
gress with  the  responsibility  of  looking 
at  the  forestry  needs  of  Alaska  as  well  as 
park  and  refuge  needs.  This  bill  addresses 
those  needs  and  establishes  necessary 
units  of  the  national  forest  system. 

Three  national  wild  rivers  are  also  es- 
tablished by  this  legislation.  Pursuant  to 
the  Wild  and  Scenic  Rivers  Act,  the 
Noatak  National  WUd  River  will  be  man- 
aged by  the  U.S.  Pish  and  Wildlife  Serv- 
ice which  manages  the  Federal  coopera- 
tive land  imit  within  which  the  Noatak 
unit  Is  located.  The  Charley  River  unit 
will  be  managed  by  the  National  Park 
Service,  the  designated  manager  of  the 
Charley  River  Federal  cooperative  lands, 
and  the  Birch  Creek  National  Wild  River 
will  be  managed  by  the  Bureau  of  Land 
Management. 

LANDS     DESIGNED     FOB     COOPERATIVI 

MANAGEMENT 

FEDERAL   COOPERATIVX  LANDS 
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AODmONB   TO  KXISTINO    MANAGEMENT   BT8TEUS 

The  legislation  will  establish  approxi- 
mately 25  million  acres  of  new  national 
park,  wildlife  refuge,  forest,  and  wild 
river  units  in  Alaska.  Within  the  Na- 
tional Park  System,  two  national  parks, 
in  the  Gates  of  the  Arctic  and  Wrangell- 
St.  Ellas  Mountains  areas  will  be  created 
each  of  which,  is  far  larger  than  the 
largest  areas  now  administered  by  the 
National  Park  Service.  It  Is  Interesting 
to  note  that  three  of  those  five  largest 
existing  areas,  Glacier  Bay  National 
Monument,  Katmal  National  Monument, 
and  Mt.  McKlnley  National  Park,  are 
also  located  In  Alaska. 

The  bill  also  creates  substantial  addi- 
tions to  Mt.  McKlnley  National  Park  and 
Katmal  National  Monument,  which  Is 
further  designated  as  a  national  park, 
in  addition  to  creating  three  national 
monuments  in  nationally  significant  his- 
toric and  natural  areas;  First,  Aniak- 
chak-Caldera  National  Monument 
which  protects  one  of  the  finest  examples 
of  volcanic  activity  located  on  the  Alaska 
Peninsula;  second.  Cape  Krusenstem 
National  Monument  which  preserves  an 
area  long  recognized  as  a  principal  por- 
tion of  the  Bering  Land  Bridge  over 
which  the  migration  to  North  America  of 
early  man  occurred  thousands  of  years 
Ego;  and  third.  Kobuk  Sand  Dunes  Na- 
tional Monument  which  protects  a  truly 
signficant  natural  feature,  sand  dunes 
located,  surprisingly  enough,  above  the 
Arctic  Circle. 

FoDowing  the  passage  of  this  legisla- 


Nearly  three-quarters  of  the  Nation's 
wildlife  refuges  are  already  located  in 
Alaska.  Alaska  certainly  does  its  part  In 
the  protection  and  propagation  of 
America's  wildlife.  Still,  our  bill  estab- 
lishes eight  new  refuges  comprising 
nearly  8  million  acres,  including  the 
Yukon  Delta  and  Koyukuk  imlts  of  3.60 
and  1.58  million  acres,  respectively.  The 
addition  of  the  two  aforementioned  units 
will  result  In  the  location  of  the  Nation's 
eight  largest  refuge  units  in  Alaska.  Ad- 
ditionally, the  enactment  of  this  legisla- 
tion will  increase  the  wildlife  refuge  sys- 
tem over  25  percent  and  result  in  the 
location  of  nearly  80  percent  of  the  Na- 
tion's wildlife  refuges  in  Alaska.  The  con- 
tribution of  this  bill  to  the  protection  of 
America's  wildlife  is  apparent. 

The  bill  further  proposes  the  establish- 
ment of  approximately  5  million  acres  of 
national  forest  lands  in  Alaska,  the  bulk 
of  which  are  located  in  the  interior  of 
the  State  which  has  long  been  noted  for 
Its  agricultural  and  timber  potential.  The 
establishment  of  these  areas  will  provide 
a  flexible  management  system  for  the  de- 
velopment of  a  yet  unrealized  contribu- 
tion of  Alaska's  interior  to  our  Nation's 
agricultural  and  timber  needs. 

Forestry  and  related  uses  under  the 
National  Forest  Management  and  Policy 
Act  have  long  played  a  major  role  In 
Alaska.  America's  largest  forest  unit,  the 
Tongass  National  Forest,  is  located  in 
southeastern  Alaska,  and  another  of  the 
Nation's  large  forests,  the  Chugach  Na- 
tional Forest,  is  located  in  the  south- 
central  part  of  the  State.  With  the  estab- 
lishment of  the  Yukon  Flats  and  Porcu- 
pine National  Forests  and  two  additions 
to  the  Cnugach  National  Forest  as  pro- 


As  stated  previously,  this  bill  provides 
the  framework  for  a  system  of  coopera- 
tive management  among  Federal,  State, 
and  private  landowners.  The  history  of 
land  management  In  Alaska  has  been 
one  of  allocating  lands  to  specific  own- 
ers. In  1867,  following  the  transfer  of 
sovereignty  over  Alaska  from  Russia  to 
the  United  States,  the  Federal  Govern- 
ment owned  100  percent  of  Alaska, 
subject  to  the  final  adjudication  of  rights 
to  land  by  Alaska's  Natives,  as  provided 
for  in  the  Treaty  of  Cession. 

During  the  ensuing  90  years,  a  small 
amount  of  Individual  tracts  be- 
came available  to  private  landowners 
under  the  public  land  laws.  These  lands 
were  primarily  homesteads,  trade  and 
manufacturing  sites,  and  headquarters 
sites.  The  amount  of  land  conveyed  to 
private  individuals  under  the  public 
land  laws  was  minimal,  less  than  1  per- 
cent of  the  375  million  acres  comprised 
by  Alaska's  total  land  mass. 

In  1958,  Congress  passed  the  Alaska 
Statehood  Act  which  authorized  the 
State  of  Alaska  to  select  approximately 
103.5  million  acres  of  public  lands  to 
provide  an  economic  base  for  the  State's 
future  development.  Following  nearly  a 
century  of  struggle  to  achieve  recogni- 
tion of  their  claims,  in  1971,  Alaska's  Na- 
tives received  an  entitlement  of  nearly 
44  million  acres  under  the  Alaska  Native 
Claims  Settlement  Act.  Selection  of  lands 
by  the  State  and  Alaska's  Natives  has 
been  ongoing  since  the  passage  of  the 
Statehood  and  Settlement  Acts,  respec- 
tively. 

Not  surprisingly,  the  land  manage- 
ment pattern  in  Alaska  is  both  confus- 
ing and  complicated.  Consequently,  the 
establishment  of  d-2  lands  In  Alaska 
defies  the  standard  South  48  orientation 
of  delineating  Federal  management  units 
separate  and  apart  from  the  State  and 
private  lands  which  are  managed  on  an 
individual  basis  without  coordination 
among  the  different  landowners.  Such 


coordination  Is  essential  to  the  success- 
ful management  of  lands  in  Alaska,  and 
the  protection  of  complete  ecosystems. 
This  bill  provides  the  framework  for  a 
program  of  cooperative  management. 

Approximately  58  million  acres  of  Fed- 
eral lands  are  designated  as  potential 
cooperative  management  lands.  These 
lands  are  the  remainder  of  the  lands 
withdrawn  under  section  17(d)  (2)  for 
study,  but  which  we  have  identified  as 
lands  not  under  Immediate  pressure  for 
protection  and  inclusion  in  one  of  the 
four  systems.  Instead,  these  lands  will  be 
managed  by  existing  Federal  manage- 
ment agencies  in  conjunction  with  State 
and  private  lands  also  dedicated  to  the 
program  of  cooperative  management. 

Let  me  emphasize  that  under  my  bill, 
these  are  and  will  remain,  in  perpetuity 
Federal  lands  to  be  managed  by  the  Fed- 
eral Government. 

What  the  cooperative  management 
concept  does  is  to  create  a  program  of 
linkage  with  related  State  and  private 
lands  to  allow  the  protection  of  com- 
plete ecosystems  regardless  of  the  own- 
ership within  which  the  ecosystems  are 
located.  If  the  goal  of  Congress  is  to  pro- 
vide for  rational  management  of  not 
only  d-2  lands,  but  land  in  Alaska  in 
general,  then  this  1$  the  mechanism  to 
achieve  that  goal.  Without  the  estab- 
lishment of  this  cooperative  management 
approach,  the  existing  land  manage- 
ment pattern  of  the  South  48  may  well 
be  continued  in  the  State  of  Alaska. 

Nearly  half  of  the  Federal  lands  in 
America  are  located  In  Alaska.  There- 
fore, it  is  appropriate  that  this  unique 
concept  of  management  be  enacted  for 
Alaska  to  provide  well  reasoued  land  use 
decisions  for  these  Federal  lands.  It 
should  be  emphasized  that  the  coopera- 
tive management  concept  is  not  a  fifth 
system.  This  bill  does  not  create  an  addi- 
tional Bureau  of  Land  Management,  Na- 
tional Park  Service,  or  other  Federal 
management  agencies.  The  management 
of  the  Federal  cooperative  lands  is  left 
to  existing  line  agencies  as  designated  by 
Congress  on  a  unit  by  unit  basis  in  this 
bill.  Thus,  management  continuity  by 
existing  agencies  is  assured. 

ALASKA    COOPUtATIVE    LANDS 

The  State  of  Alaska  is  a  sovereign  en- 
tity under  the  Constitution  of  the  United 
States.  Therefore,  it  Is  the  responsibility 
of  the  State  of  Alaska  to  designate  its 
cooperative  lands  under  its  own  State 
laws.  The  State  administration  and  the 
State  legislature  have  shown  themselves 
to  be  well  reasoned  and  enlightened  in 
the  area  of  land  management  and  I  am 
confident  that  this  concept  of  coopera- 
tive management  will  appeal  to  Alaska 
State  legislators,  as  I  hope  it  will  appeal 
to  Members  of  the  Senate. 

As  cooperative  management  has  been 
discussed  in  the  past  few  months,  con- 
cerns have  been  raised  as  to  the  specific 
amount  of  lands  which  the  State  must 
contribute  in  order  to  participate  as  a 
partner  in  cooperative  management. 
Rather  than  set  arbitrary  figures,  this 
bm  leaves  it  to  the  Secretary  of  Interior 
to  find  that  a  substantial  amount  of 
State  lands  has  been  dedicated  to  co- 
operative management  by  the  State  of 
Alaska.  Facts  and  circumstances  will  de- 


termine precisely  what  this  amount  will 
be,  but  the  bill  provides  guarantees  and 
protection  to  both  the  United  States  and 
the  State  of  Alaska,  by  leaving  the  de- 
tails of  designation  of  Alaska  coopera- 
tive lands  to  the  State  of  Alaska  and 
preserving  the  right  of  the  Secretary  of 
Interior  to  find  that  the  State's  designa- 
tion is  adequate  to  justify  Initiation  of 
the  program  of  cooperative  manage- 
ment. In  this  way.  the  initial  designation 
will  begin  the  partnership  that  must  be 
formed  to  insure  that  the  cooperative 
management  system  will  work  and  pro- 
vide a  well  reasoned  system  of  land  man- 
agement throughout  the  State  of  Alaska. 

PRIVATE    COOPEBATIVE    LANDS 

Private  cooperative  lands  are  also  pro- 
vided for  by  this  legislation.  Private 
landowners  may  dedicate  their  lands 
to  cooperative  management  for  periods 
of  not  less  than  10  years.  These  lands 
will  continue  to  be  managed  by  private 
landowners,  just  as  State  and  Federal 
lands  will  continue  to  be  managed  by 
State  and  Federal  management  agencies. 
But,  the  private  landowner  must  agree 
to  manage  his  lands  in  conjunction  with 
Federal  and  State  lands  or  his  lands  may 
not  be  dedicated  as  private  cooperative 
lands.  If  the  private  landowner  dedicates 
his  land  to  cooperative  management, 
with  the  concurrence  of  the  State  of 
Alaska,  the  lands  shall  be  exempt  from 
State  and  local  real  property  taxation 
and  assessment  so  long  as  such  lands  are 
not  developed  or  leased  to  third  parties. 

This  tax  exemption  is  the  incentive 
for  private  landowners  to  become  in- 
volved in  the  cooperative  management 
system.  In  fact,  this  land  bank  concept 
was  presented  to  lis  by  the  representative 
of  the  largest  group  of  private  landown- 
ers in  Alaska,  Alaska's  Natives.  In  our 
meeting  with  the  Alaska  Federation  of 
Natives,  the  fear  that  the  enactment  of 
State  and  local  real  property  taxes  on 
the  tremendous  acreage  the  Natives  re- 
ceive title  to  under  the  Settlement  Act 
will  require  the  sale  of  some  lands  to  pay 
taxes  was  expressed.  The  AFN  proposed 
that  a  system  be  created  in  which  land- 
owners, the  bulk  of  whom  would  be  Na- 
tive Corporations,  but  not  exclusively 
so,  would  be  able  to  designate  lands  that 
would  be  tax  exempt  so  long  as  they  were 
not  revenue  producing.  This  seemed  to 
be  a  reasonable  idea  to  us,  and  we  have 
incorporated  it  in  our  proposal. 

In  all  Instances,  private  landowners 
would  be  liable  for  taxes  on  lands  that 
are  revenue  producing,  but  they  could 
dedicate  lands  to  cooperative  manage- 
ment for  periods  of  10  years  and  receive 
a  tax  exemption.  If  the  landowner  were 
to  withdraw  his  lands  prior  to  the  ex- 
piration of  the  10-year  period,  he  would 
become  hable  for  accrued  local  and  State 
property  taxes  and  assessments  during 
the  entire  period.  This  Is  a  substantial 
Incentive  for  private  landowners  to  be- 
come involved  in  cooperative  manage- 
ment, and  I  am  confident  that  many 
landowners  will  do  so. 

THE   ALASKA   LAND   CLASSIFICATION   COMMISSION 

To  insure  the  coordination  of  the  co- 
operative management  concept  an 
Alaska  Land  Classification  Commission 
is  created  by  this  legislation,  but  only 


upon  a  finding  by  the  Secretai-y  of  In- 
terior that  the  State  of  Alaska  has  desig- 
nated a  substantial  amount  of  State 
lands  as  Alaska  cooperative  lands.  This 
Classification  Commission  shall  be 
charged  with  the  development  of  land 
classifications  for  Federal,  State,  and  pri- 
vate lands  dedicated  to  cooperative  man- 
agement. The  Commission  shall  consist 
of  four  member  appointed  by  the  Presi- 
dent, with  the  advise  and  consent  of  the 
Senate,  one  of  whom  shall  be  a  Native, 
as  defined  by  the  Settlement  Act,  and 
four  members  appointed  by  the  Gover- 
nor of  the  State  of  Alaska,  one  of  whom, 
we  assume,  will  be  a  Native.  All  Com- 
missioners shall  serve  full  time  and  the 
Commission  shall  be  directed  by  a  Fed- 
eral cochairman  and  a  State  cochalr- 
man,  designated  by  the  President  and 
Governor,  respectively. 

In  essence,  the  Commission  becomes 
a  planning  and  zoning  commission  for 
the  cooperative  lands.  Management  shall 
continue  by  existing  line  agencies  of 
Federal  and  State  governments  and  by 
the  private  landowners,  but  shall  be  pur- 
suant to  classifications  for  the  land  es- 
tablished by  the  Commission.  In  this 
way,  the  coordination  of  cooperative 
management  Is  assured  without  the  crea- 
tion of  a  new  bureaucracy  to  manage 
the  lands  themselves. 

To  some,  the  Alaska  Land  Classifica- 
tion Commission  will  seem  akin  to  the 
presently  existing  joint  Federal-Sta '  e 
Land  Use  Plarming  Commission  for 
Alaska.  Some  functions  are  similar,  but 
the  major  difference  between  the  tvo 
commissions  is  found  in  their  authority. 
The  present  land  use  planning  commis- 
sion is  purely  advisory.  The  land  classi- 
fication commission  contemplated  by 
this  legislation  would  have  the  power  to 
classify  lands  dedicated  to  cooperative 
management  for  the  best  use  or  uses, 
subject  to  a  veto  on  Federal  lands  by  the 
Secretary  of  Interior  or  the  Secretaiy 
of  Agriculture  as  appropriate  and  on 
State  lands  by  the  Governor.  Thus,  tJie 
new  Commission  really  will  decide  what 
uses  should  take  place  on  the  lands. 

This  coordination  of  land  plarming  at 
such  a  high  level  will  enhance  the  co- 
operation between  State  and  Federal 
land  managers.  The  key  to  success  of 
cooperative  management  rests  with  the 
assurance  that  State  and  Federal  land- 
owners, both  of  whom  are  sovereign  en- 
tities,  will  abide  by  decisions  made  in 
consultation  with  one  another.  Tl:e 
Alaska  Land  Classification  Commission 
will  insure  that  cooperative  management 
will  work  by  creating  a  partnership  be- 
tween the  two  govermnents. 

Cooperative  lands  dedicated  under  this 
act  shall  be  open  to  diversified  uses  sub- 
ject to  classifications  of  the  Commission 
and  applicable  Federal  and  State  laws. 
The  Classification  Commission  will  have 
the  power  to  decide  the  best  use  or  uses 
for  specific  areas  of  land,  pursuant  to 
land-use  plans  developed  under  this  leg- 
islation. It  is  our  judgment  that  the  25 
miUlon  acres  of  d-2  lands  designated  as 
immediate  additions  to  the  four  systems 
are  tho«e  lands  which  shall  be  protected 
imder  the  traditional  management  sys- 
tems. Those  other  lands  are  under  no 
specific  pressure  and  should  be  available 
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for  diversified  uses,  except  as  determined 
otherwise  by  the  Commission,  pursuant 
to  this  legislation. 

KANAOEMZNT  AMD  AOMXmSTKATIOir 

A  number  of  specific  management 
principles  are  addressed  by  the  legisla- 
tion. It  is  here  that  the  difference  be- 
tween this  legislation  and  other  d-2  leg- 
islation pending  before  Congress  becomes 
most  apparent.  My  discussion  of  the 
management  principles  provided  for  in 
this  bill  will  also  touch  on  certain  in- 
adequacies incumbent  in  that  other 
legislation. 
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access  is  brought  to  your  attention  to 
insure  that  all  Members  of  the  Senate 
understand  the  alternative  to  the  system 
proposed  by  this  legislation.  The  alterna- 
tive, quite  simply,  is  no  access  at  all. 

<a)    UINKSAI,  DEVXX.OPMENT 
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(1)    ACCESS 

The  Commission  is  charged  with  pro- 
viding for  necessary  access.  This  may  be 
the  most  Important  issue  involved  in  d-2 
lands  legislation.  Without  a  provision  for 
access,  there  is  no  guarantee  that  neces- 
sary public  access  will  be  provided.  Alas- 
ka is  a  land  containing  numerous  moun- 
tain ranges,  lakes,  and  rivers.  Not  sur- 
prisingly, key  mountain  passes,  river 
crossings,  and  other  access  routes  have 
been,  and  will  continue  to  be  identified 
as  a  transportation  system  as  Alaska  de- 
velops. The  location  of  d-2  lands  often 
overlap  these  all  important  access  routes, 
and  d-2  legislation  must  contain  a  guar- 
antee of  access  through  them. 

The  appropriate  development  of  Fed- 
eral, State,  and  private  lands  in  Alaska 
is  dependent  upon  access.  Resource  de- 
velopment on  these  lands  will  continue  if 
there  is  a  way  to  get  the  resources  to 
market.  Take  a  look  at  any  map  of  Alas- 
^a  a^d  note  the  location  of  d-2  land 
withdrawals.  They  are  adjacent  to  and 
between   State    and    Native   selections. 
Without  this  guarantee  of  access.  Con- 
gress will  be  taking  away  with  the  left 
hand  what  It  gave  with  the  right  hand. 
Congress  passed  the  Statehood  and 
setUement  Acts  to  guarantee  the  State 
of  Alaska  and  Alaska's  Native  Corpora- 
tions toe  right  to  develop  as  economical- 
ly viable  entities.  Without  access,  toe 
entitlements  guaranteed  by  toese  two 
acts  are  meaningless.  We  must  have  ac- 
cess or  we  will  be  landowners  who  are 
unable  to  use  our  lands. 

I  cannot  emphasize  strongly  enough 
toe  importance  of  assuring  access  in  d-2 
legislation.  It  caimot  be  discretionary  it 
must  be  guaranteed.  The  future  of  the 
State  of  Alaska  and  Alaska's  Natives 
Will  be  determined  by  the  access  provi- 
sion contained  in  d-2  leglslaUon.  The 
provision  in  this  bill  will  guarantee  toat 
luture. 

On  ti^e  otoer  hand,  toe  establishment 
Of  tremendous  wilderness  areas,  as  pro- 
posed by  other  legislation  pending  in  toe 
Senate  will  prohibit  access  and  destroy 
toe  entitlements  of  toe  State  of  Alaska 
and  Alaska's  Natives.  There  is  no  access 
in  a  wUdemess  area.  A  wilderness  area 
is  defined  in  toe  WUdemess  Act  of  1864 
as  an  area  m  which  "Man  is  a  visitor  and 
does  not  remain."  Access,  by  its  very  na- 
ture, is  anatoema  to  wilderness 

*iiJtJ }°J.°^  y^^  wilderness  designa- 
tion Of  d-2  lands  on  a  massive  scale  wIU 
result  in  a  de  facto  wilderness  designa- 
tion  for  all  lands  in  Alaska.  This  was  not 
^5!,?^^",^^'  Congress  in  the  section  17 
(d)  (2)  of  toe  Settlement  Act  which  did 
not  even  mention  wilderness.  The  tre- 
mendous Implications  of  wilderness  on 


Alaska  remains  America's  final  store- 
house of  mineral  resources.  According  to 
the  Bureau  of  Mines.  28  out  of  37  mineral 
commodities  imported  into  toe  United 
States  are  found  In  Alaska.  Eighteen  of 
toese  have  been  mined  in  toe  past,  or  are 
known  to  be  present  In  potentially  mine- 
able deposits.  Additionally,  16  of  18  min- 
erals listed  on  toe  strategic  commodity 
list  by  toe  Federal  Ctovemment,  are 
found  in  sufficient  quantities  to  Justify 
commercial  mineral  extraction.  In  an  age 
of  escalating  shortage  and  dwindling 
sources  of  supply,  Alaska  holds  out  the 
possibility  of  easing  America's  bur- 
den for  toe  supply  of  needed  mineral 
resources. 

There  are  problems  wlto  mineral  de- 
velopment  in  Alaska,  and   the  major 
problem  Is  lack  of  Information.  The  U  S 
Geological  Survey,  the  Federal  agency 
charged  with  supplytog  the  Federal  Gov- 
ernment   with    information    regarding 
mineral  location  on  its  lands,  conducts  a 
four-level  study  to  determine  toe  avaU- 
abUity  of  minerals  on  Federal  lands.  To 
date,  some  level  2  studies  for  d-2  land 
withdrawals  have  yet  to  be  completed. 
This  level  of  study  is  very  basic  and  is 
designed   only   to  develop   quantitative 
estimates  of  mineral  resource  potential 
on  a  general  basis. 

It  is  not  until  level  3  studies  are  com- 
pleted that  any  sense  of  real  knowledge 
is  available.  Even  then,  toe  level  3  stud- 
ies map  quadrangle  areas  as  identified  by 
toe  USGS  on  a  scale  of  1  inch  to  4  miles. 
At  toat  rate,  a  township  of  36  square 
miles  is  represented  by  a  square  of  lyj 
inches  on  a  side.  I  submit  to  you  toat 
tols  is  less  than  the  most  desirable  infor- 
mation needed  to  make  a  truly  sound 
decision  as  to  whether  a  specific  area  of 
land  should  be  precluded  from  mineral 
development.  Presently,  only  50  percent 
of    the    d-2    withdrawals    have    been 
mapped  at  level  3.  Even  more  distressing 
is  the  fact  that  only  5  percent  of  toe 
USGS  quadrangles  have  been  mapped  at 
the  level  4  stage,  which  provides  toe  ta- 
formatlon  needed  to  make  substantive 
decisions  on  mineral  development. 

The  U.S.  Geological  Survey  estimates 
toat  it  will  finish  tols  mapping  program, 
known  as  toe  Alaska  Mineral  Resource 
Assessment  Program  or  AMRAP.  for  the 
d-2  land  wltodrawals  in  1990.  Unfortu- 
nately, this  Is  12  years  after  toe  statutory 
deadlme  for  toe  congressional  decision 
on  d-2  lands  expires.  1.  is  here  toat  a 
flexible  management  program,  such  as 
toe  cooperative  concept  proposed  by  my 
legislation,  can  be  of  assistance    The 
Commission  can  classify  lands  for  min- 
eral exploration  and  development  based 
on  USGS  data  as  it  becomes  available 
AddiUonally,  private  mineral  explora- 
tion can  continue  while  toe  USGS  com- 
piles this  Information. 

While  toe  exploration  and  extraction 
of  leasable  minerals,  such  as  sand  and 
^avel.  will  continue  to  be  governed  by 
toe  Mineral  Leasing  Act  of  1920  and  toe 
act  of  July  31,  1947.  often  referred  to  as 


toe  Mineral  Materials  Act,  a  change  In 
the  development  of  hardrock  minerals  is 
recommended  by  this  legislation.  Cogni- 
zant of  toe  efforts  by  many  to  amend  toe 
mining  law  of   1872,  we  propose  toat 
within  toese  specific  Alaska  lands  only, 
toe  exploration  and  development  of  min- 
erals currently  subject  to  location  under 
toe  mining  law  of  1872,  shaU  be  governed 
by    a    modified    location-lease    system 
which  is  currently  being  developed.  This 
is  a  superior  approach  to  burdening  toe 
Secretary  with  toe  duty  to  develop  a 
permit  and  lease  system  as  proposed  in 
otoer  d-2  legislation. 

There  Is  no  desire  on  our  part  to  fight 
toe  battle  of  amending  the  mining  law 
of  1872  within  the  d-2  context.  It  is  real- 
ized toat  d-2  lands  are  different  from 
public  domain  land,  and  it  is  not  incon- 
sistent to  establish  a  specific  system  for 
hardrock  mineral  development  toat  dif- 
fers from  the  mining  law  of  1872,  so  long 
as  it  is  understood  that  this  system  is 
endorsed  only  for  development  on  toe 
lands  designated  by  tols  act. 

The  most  important  issue  is  to  insure 
that  mineral  exploration  and  develop- 
ment can  resume  on  d-2  lands.  For  al- 
most 10  years,  these  lands  have  been 
closed  to  private  exploration  and  devel- 
opment except  for  valid  existing  rights. 
It  Is  time  once  again  to  allow  toe  miners 
of  America  to  develop  Alaska's  minerals 
for  the  good  of  toe  country.  This  new 
system,  quite  similar  to  the  Alaska  State 
laws,  governing  hardrock  mineral  devel- 
opment, will  provide  toe  ability  for  such 
development  and  still  insure  toe  protec- 
tion of  the  land  demanded  by  its  special 
status  as  d-2  lands. 

It  should  be  noted  that  otoer  proposals 
pending  before  Congress  would  preclude 
mineral  development  on  over  145  million 
acres  of  Federal  lands  in  Alaska.  These 
include  toe  80  million  acres  witodrawn 
under  4-2  autoority  and  an  additional 
65  million  acres.  It  is  argued  toat  wil- 
derness only  preserves  options  for  a  later 
d3te,  but  I  must  point  out  that  the  defi- 
nition of  wilderness  prohibits,  for  all 
practical  purposes,  any  conclusive  ex- 
ploration or  development  of  mineral  re- 
sources. The  Wilderness  Act  of  1964  does 
?o2^^u®  '°^  mineral   exploration   untU 
1983,  but  pracUcal  experience  shows  toat 
private  mineral  exploration  companies 
Will  not  spend  money  to  explore  an  area 
21^^  be  closed  in  a  matter  of  years 
The  exploration  and  development  of 
mmeral  resources  takes  time,  commit- 
ment, and  money.  Congress  must  state 
plainly  that  it  desires  mineral  resource 
development  to  conttoue  in  Alaska   A 
wilderness  designation  states  just  toe 
opposite.    The    establishment   of   large 
areas  of  parks  and  refuges  also  deals 
wlto  mineral  development  in  a  prohibi- 
tive fashion.  Mineral  development  is  pre- 
cluded  by   statute   in   national   parks. 
Practical  experience  wlto  wildlife  refuge 
management   has    shown    toat    refuge 
managers  are  unwilling  to  aUow  com- 
patible mineral  exploration,  particularly 
for  hardrock  mmerals,  on  refuges. 

Congress  must  guarantee  toat.  mineral 
exploration  will  continue  on  toe  bulk  of 
d-2  lands  which  are  under  no  immediate 
pressure.  The  system  established  by  tois 
bill  will  provide  toat  guarantee 
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(3)    WILDLIFE   KANAGEMEKT 

One  of  the  most  controversial  issues  in- 
volved in  the  consideration  of  d-2  lands 
relates  to  wildlife  management.  Under 
this  bill,  toe  traditional  relationship  be- 
tween State  and  Federal  agencies  is  re- 
affirmed. The  taking  of  fish  and  game 
would  be  regulated  by  toe  State  of  Alaska 
in  accordance  wlto  applicable  State  law. 
The  Federal  Government  would  retain  its 
right  to  insure  toe  protection  of  habitat 
on  Federal  lands  and  would  not  be  in- 
volved in  toe  day-to-day  management  of 
fish  and  game  resources. 

This  dichotomy  is  of  paramount  im- 
portance and  affects  all  50  States.  This 
is  one  area  where  all  States  agree.  The 
right  of  the  State  to  regulate  toe  taking 
of  fish  and  game  must  not  be  altered  in 
d-2  legislation.  If  it  is,  toe  regulation  of 
the  taking  of  fish  and  game  on  other 
Federal  lands,  in  Alaska  and  toe  other 
States,  is  placed  in  Jeopardy.  The  lan- 
guage In  this  legislation  is  similar  to  toat 
found  in  the  Sikes  Act.  This  separation 
of  Federal  and  State  responsibilities  has 
worked  well  and  must  be  retained. 

Other  legislation  pending  to  toe  Sen- 
ate would  take  from  toe  State  to.e  right 
to  manage  toe  taking  of  fish  and  game 
and  place  tols  with  toe  Secretary.  Under 
the  guise  of  providing  for  subsistence 
hunttog  in  rural  Alaska,  toe  Secretary  is 
granted  the  right  to  manage  toe  day-to- 
day taking  of  fish  and  game  on  d-2  lands 
This  is  a  mistake,  and  I  totally  oppose 
such  a  provision.  Federal  land  manage- 
ment agencies  are  not  equipped  to  as- 
sume toe  daily  management  of  fish  and 
game.  Shortly  following  the  assumption 
of  such  responsibilities  the  agencies  will 
be  hard  pressed  by  toeir  constituencies 
to  halt  toe  taking  of  fish  and  game  en- 
tirely. To  toose  who  thtok  subsistence 
would  be  best  protected  by  Federal  land 
managers,  I  say  that  you  are  making  a 
grave  mistake.  Instead,  you  will  find  that 
subsistence  hunting  will  be  elimtoated 
entirely. 

My  proposal  does  provide  for  a  sub- 
sistence preference  to  toe  taking  of  fish 
and  game  which  is  consistent  with  the 
Alaska  State  constitution.  If  there  is  a 
conflict  between  some  consumptive  uses 
of  fish  and  game  caused  by  depletion  of 
toe  resource,  as  determined  by  the  State 
of  Alaska,  preference  shall  be  granted 
to  local  residents  of  the  area  affected. 
The  specific  details  of  determtotag  deple- 
tion, local  residency,  and  otoer  matters 
relattog  to  toe  preference  are  reserved 
for  State  admtoistration.  It  must  be  em- 
phasized toat  tois  is  not  any  type  of 
mandate  for  toe  Federal  land  manage- 
ment agencies  to  become  tovolved  In  tak- 
ing of  fish  and  game.  The  Sikes  Act  dis- 
tinction remains  and  is  reaffirmed  by  tois 
legislation. 

(4)  EFFECT  ON  STATE  SELECTIOK 

A  result  of  toe  d-2  study  process  has 
been  to  delay  toe  availability  of  Federal 
lands  for  selections  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act. 
Congress  spoke  to  this  problem  by  au- 
thorizing toe  State  of  Alaska  to  identify 
potential  selections  witoin  d-1  with- 
drawal areas  should  toose  lands  not  be 
ultimately  tocluded  as  additions  to  the 
existtog  systems.  D-2  lands  are  not  the 
only  lands  which  are  unavailable  for 
State  selection.  Other  lands  to  Alaska, 


including  toose  witodrawn  under  section 
17(d)  (1)  of  toe  Settlement  Act  and  the 
Classification  and  Multiple  Use  Act  of 
1964,  are  also  imavailable  at  tols  time 
for  State  selection. 

This  legislation  proposes  to  solve  toe 
problem  of  lands  being  unavailable  for 
State  selection  by  requiring  that  withta 
90  days  following  the  enactment  of  this 
legislation,  tlie  Secretary  shall  make 
available  to  toe  State  of  Alaska  for  selec- 
tion all  Federal  lands  to  Alaska  except 
toose  established  as  d-2  areas,  tocludtog 
the  Federal  Cooperative  Lands,  existing 
Federal  reserves,  such  as  military  reser- 
vations, native  selections  pursuant  to  the 
Settlement  Act,  and  specific  lands  in  the 
area  of  toe  Yukon-Kuskcokwim  Delta 
described  to  public  land  order  5184  which 
were  agreed  to  in  an  out-of-court  settle- 
ment relating  to  State  selection  by  the 
Department  of  Interior  and  toe  State  of 
Alaska.  This  legislation  can  provide  great 
assistance  in  toe  resolution  of  land  allo- 
cation problems  in  Alaska  by  making 
available  sufficient  lands  to  tois  State  .so 
that  it  can  finish  its  entitlement. 

Of  even  greater  importance  is  toe  need 
to  tosure  toat  existing  State  selections 
will  not  be  jeopardized  by  the  d-2  legis- 
lation. Incredible  as  it  may  seem,  d-2 
legislation  pending  before  Congress  ac- 
tually revokes  existing  State  selections. 
State  selections  are  valid  existtog  rights 
established  by  Congress  for  the  purpose 
of  Insuring  a  State's  economic  viability. 
To  revoke  State  selections  is  to  reject 
the  Federal  system  itself  and  say  toat  to 
all  aspects,  toe  Federal  Government  is 
paramount.  Much  of  Alaska's  lands  re- 
main unsurveyed,  and  tentative  approval 
under  toe  Settlement  Act,  status  has 
been  recognized  by  courts  as  the  passing 
of  equitable  title  pending  patent  follow- 
tog  a  survey.  Therefore,  toe  revocation  of 
tentative  approval  is  in  violation  of  the 
Fifth  Amendment  of  the  Federal  Con- 
stitution. The  Federal  Government  can- 
not revoke  a  selection  over  which  it  has 
no  legal  title. 

(5)   WILDERNESS  REVIEW 

The  bill  I  propose  requires  toat  the 
Secretary  of  Interior  and  Agriculture 
make  recommendations  with  respect  to 
areas  of  the  National  Park,  Wildlife  Ref- 
uge, and  Wild  and  Scenic  Rivers  sys- 
tems which  are  suitable  for  inclusion  in 
toe  National  Wilderness  Preservation 
system  withto  5  years  of  the  date  of 
enactment  of  tois  act.  The  criteria  and 
procedure  for  recommendation  shall  be 
similar  to  toose  specified  to  the  Wilder- 
ness Act  of  1964. 

This  is  a  reasonable  approach  to  toe 
designation  of  wilderness  areas  in  Alas- 
ka. Section  17(d)(2)  did  not  deal  with 
wilderness  and  was  not  totended  as  a 
sprtogboard  for  toe  designation  of  mas- 
sive amounts  of  wilderness  in  Alaska. 
Yet  some  d-2  legislation  designates  over 
145  million  acres  as  "tostant  wilderness" 
without  adequate  study  of  the  areas  to 
justify  the  designation.  The  Wilderness 
Preservation  System  was  established  by 
Congress  to  provide  a  means  to  place 
special  lands  throughout  toe  country  to  a 
completely  protected  status  to  which  no 
man-made  intrusion  of  any  kind  may 
take  place.  It  was  not  toe  totent  of  the 
Wilderness  Act  to  set  aside  as  wilderness 
almost  one-third  of  any  State,  much  less 


to  toe  State  of  Alaska  where  one-tolrd 
of  toe  State  is  as  large  as  toe  combined 
areas  of  California  and  Washington. 

Let  me  describe  to  you  what  the  desig- 
nation of  wilderness  to  such  a  proposal 
would  mean.  In  toe  Gates  of  toe  Arctic 
National  Park  proposed  by  other  legis- 
lation, 13,600,000  acres  are  designated 
as  wilderness.  That  means  to  an  area 
twice  toe  size  of  Maryland,  toere  will 
be  no  roads,  no  visitor  facilities,  no  air- 
strips, no  means  of  access  across,  to.  or 
from  toe  area  except  by  aircraft.  To  gst 
to  the  Gates  of  toe  Arctic  National  Wild- 
erness Park,  you  would  have  to  fly  hours 
to  a  twin  engtoe  float  plane  and  land 
on  a  specially  designated  lake  or  river. 
To  get  anywhere  witoto  toe  park,  you 
would  have  to  walk  or  canoe,  and  you 
would  have  to  have  lots  of  time  to  do 
that.  How  many  Americans  would  be  able 
to  afford  toe  luxury  of  time  and  money 
it  would  take  to  visit  this  area? 

The  draft  environmental  impact  state- 
ment for  toe  Gates  of  toe  Arctic  Na- 
tional Park,  prepared  bv  the  Decartment 
of  toe  Interior,  dealt  wlto  only  a  10- 
milUcn-acre  park  and  estimated  toat  the 
park  would  host  approximately  4.0C0 
visitors  per  year.  That  wor'is  out  to  about 
one  person  per  1  million  acres  per  day. 
I  do  not  think  that  toe  impact  of  otoer 
uses  witoto  to.e  10  to  13  milUon  acres 
proposed  by  otoer  legislation  for  tois 
park  would  create  such  adverse  impact 
as  to  desti'oy  toe  park's  values. 

What  my  proposal  does  is  establish  a 
5-million-acre  park,  which  would  still  be 
the  largest  park  in  the  National  Park 
System  by  over  1  million  acres,  and  dedi- 
cate the  remaintag  acreage  to  Federal 
cooperative  land  status.  In  this  way,  toe 
Commission  would  be  able  to  make  on- 
gotog  decisions  as  to  the  best  uses  of  toe 
surrounding  lands.  If  it  needs  to  protect 
certato  lands  to  insure  the  park's  values, 
it  could.  But,  if  other  uses  are  more 
necessary,  toose  uses  would  also  be 
allowed.  When  you  compare  the  different 
proposals,  I  toink  mtoe  makes  a  lot  more 
sense. 

(6)    ACaiCULTtntE   DEVELOPMENT 

Alaska  contains  lands  which  have  been 
Identified  as  havtog  high  potential  for 
agricultural  development.  One  of  toese 
areas  is  the  Yukon  Flats  region  of  the 
upper  Yukon  River.  It  has  been  estimated 
that  proper  d'^rvelopment  of  this  region 
could  provide  wheat  and  related  grains- 
to  feed  up  to  10  million  people.  This  re- 
gion has  been  designated  as  a  national 
forest  to  insure  toat  such  potential  can 
be  realized.  Agricultural  development, 
includtog  cultivation  and  grazing,  would 
be  allocated  by  means  of  a  long-term 
leastog  system.  The  ownership  of  Federal 
or  other  lands  upon  which  agricultural 
development  takes  place  would  not 
change.  On  cooperative  lands,  toe  Cora- 
mission  could  determine  what  lands 
should  be  used  for  agricultural  develop- 
ment. 

(7)    EFFECT    ON    NATIVE    SELECTIONS 

Quite  simply,  toere  would  be  no  effect 
on  Native  selections.  The  Native  selection 
conveyance  process  would  conttoue  and 
any  lands  witoin  a  specific  unit  which 
are  selected  by  a  Native  corporation  but 
not  conveyed  would  be  added  to  toe  unit 
upon  final  relinquishment. 
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D-a   TRUST  FUND 

One  of  the  questions  asked  In  the  d-2 
process  Is  what  stake  do  citizens  of  the 
other  49  States  have  In  the  development 
of  Alaska  Federal  lands?  One  answer  of 
course.  Is  that  to  a  large  extent  the  re- 
sources developed  on  these  lands  will 
benefit  them  directly  or  indlrecUy 
tnrough  the  manufacture  and  delivery 
of  goods  and  services  of  which  these  re- 
sources are  a  part.  Many  believe  that 
this  In  itself  provides  a  Justification  for 
a  reasonable  and  appropriate  develop- 
ment of  Federal  lands  In  Alaska. 

To  Insure  that  there  Is  no  question  re- 
garding the  stake  of  the  other  49  States 
in  the  appropriate  development  of  Fed- 
eral lands  In  Alaska,  this  bill  proposes 
that  a  trust  fund  be  established  which 
wm  provide  for  the  purchase  of  privately 
owned  lands  which  have  been  authorized 
;°r  ,5L*"'^^"^^'^   ^   ^^   National   Park 
Wildlife  Refuge,  and  Wild  and  Scenic 
River    Systems    in    States    other    than 
Alaska,  but  which  cannot  be  purchased 
because  of  lack  of  Federal  appropria- 
tions. There  is  a  backlog  of  these  lands 
throughout  the  country.  The  backlog  is 
so  great  that  It  cannot  be  reasonably 
expected  that  these  lands  will  soon  be 
purchased  solely  through  Federal   ap- 
propriations.  Therefore,   to  the  extent 
inat  certain  environmental   goods  are 
balanced  by  reasonable  and  appropriate 
fu^^iSfi"^"*  °"  Federal  lands  in  Alaska 
f?.''r„^^^r!,  '^^"  °^  proceeds  derived 
ifl^  ^of^  development  and  50  percent 
cf  the  State  of  Alaska's  share  of  the  rev- 
enue   derived     from     mineral     leasing 
activity  on  Federal  lands  will  be  placed 
m  a  special  fund  reserved  solely  for  the 
purchase  of  these  backlogged  lands 
I  say  to  you  quite  frankly,  if  there  Is 

^  Jii'  ^l  }^  "gained  through  the  pur- 
«,^.^  ?\^^.  ^  ^^  °^"  «  States.  I 

t^^  L""^*"^  ^  "i  ''^-  ^"'l  t^e  Nation 
gates  two  ways;  first,  through  reason- 

pSfpr^  1   ^PP^P^ate    development   of 

SSf,^i  ^i?"^  ^  ^^^^''-  »"d'  second, 
through  the  purchase  of  backlogged 
lands  In  the  other  49  States.    ^°^^^ 

CONCLtTDDJO  REMARKS 

■ITie  consideration  of  d-2  lands  <s  one 

tiLf^  ^°^^  '^^^^^  resource  decisions 
Uiat  Congress  will  ever  make.  Thus  far 

ilin^^"?.^*"^  "  *  Wilderness  de-" 
cision.  But  It  Is  much  more  than  that  It 
IS  a  resource  decision,  with  eU  Its  accom- 
panying implications.  Alaska  «maSs 
Americas  last  storehouse  of  natural  re- 
T^Zf,-^^""  sedimentary  basins.  aU 
of  which  are  potential  oil-producing 
areas,  has  been  identified  in  Alaska- 
u^l^  A°^^'^^^  "^^  ^  ''^Ich  Prudhoe 
i^^V^l"^^**  ^'■^^t  proven  reserve,  is 
A^H,^-  ^,f^  ^"  adequately  explored. 
Additionally,  development  of  timber  re- 
sources  agricultural  potential,  hardrock 
mineral  resources,  and  other  appropri- 
ate development  of  Federal  lands  In 
Alaska  must  be  given  a  chance 

The  answer  to  the  d-2  decision  is  not 
to  save  aU  of  Alaska's  land  now  because 
^t\T  ^'  ***"'=*•"  "  ^  interesting 
SnH,  *K  ''^^'1°''  *=*"  ^  ^^^«  heard  so 
loudly  throughout  Washington.  D.C..  but 

taow  ;h^'  ^^^  °'  ^"'^*-  Alaskans 
know  that  most  land  in  Alaska  is  under 
no  direct  pressure.  Alaskans  will  join 
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with  Congress  In  proposing  protection 
for  those  lands  which  reaUy  do  need  to 
be  preserved,  but  we  will  not  rush  head- 
long into  a  precipitous  decision  which 
Congress  will  only  have  to  undo  later 
r,.y!i  uu  ^^J°"^^  a  time  when  resources 
Which  have  been  identified  in  Alaska  will 
be  available  to  the  United  States  only  in 
those  deposits.  An  example  is  chromite, 
which  can  only  be  obtained  from  the 
Soviet  Union,  following  the  repeal  of  the 
^,Tf  *^'"^'^^'"^"'-  ^  implore  you  not  to 
?*  rrf^f  chromite  discovered  near  Mt. 
McKinley  Park  into  the  park  as  an  addi- 

«?f";  ^®  ^^l  ^^  *=°™e  ^*^en  we  have  to 
get  to  that  chromite  and  to  do  so.  an  act 
Of  Congress  removing  the  deposit  from 
thenatlonal  park  wiU  have  to  be  passed 
The  danger  to  the  National  Park  Sys- 
tem IS  apparent.  By  ur.v.isely  placing  re- 
sources we  will  need  later  in -a  national 
park  now,  we  run  the  risk  of  dismantling 
the  park  system,  not  only  In  Alaska,  but 
throughout  the  United  States  at  a  future 
point  In  time.  The  national  park  svstem 
is  not  a  land  and  resource  bank.  It  Is  a 
system  established  by  Congress  to  pro- 
tect those  lands  which  we  have  deter- 
mined should  never  be  Invaded  for  other 
uses.   Such   a  statement   requires   that 
.1^^^  exercise  great  responsibility  in 
establishing  units  of  the  National  Park 
fP^;."^^  **""'e  analogy  applies  for 
the  Wilderness  System  and  other  exist- 
1?^  ^^  °'  *^e  management  systems 
What  Congress  must  do  now  is  make 
only  those  decisions  which  must  be  made 
in  this  Congress  and  create  a  framework 
to    allow    an    ongoing   decision -making 
process. 

Mr.  President,  before  I  conclude  my 
remarks,  let  me  ask  that  a  statement  I 
delivered  before  the  House  Committee 
on  Interior  and  Insular  Affairs,  which 
describes  the  history  of  section  17(d)  (2) 
be  Included  in  the  Record  as  part  of  mv 
statement. 

In  conclusion,  I  would  point  out  two 
matters  of  Interest  to  Congress.  Eight 
years  ago,  my  good  friend,  former  Secre- 
tary of  the  Interior.  Stewart  Udall.  pro- 
posed to  President  Johnson  that  certain 
lands  in  Alaska  be  added  to  the  Na- 
tional Park  and  Wildlife  Refuge  Systems 
by  Executive  Order.  Of  the  8  mlUlon  acres 
proposed  by  Secretary  Udall  to  be  cre- 
ated as  additions  to  those  two  systems 
President  Johnson  declined  to  act  on  all 
but  94,500  acres. 

*u^L*^?*  ^^'^e-  Secretary  Udall  urged 
the  President  to  create  a  3  Vi  million  acre 
Gates  of  the  Arctic  National  Monument 
and  a  2.2  million  acre  extension  of 
Mt  McKinley  Park,  because  In  his  words. 
It  is  the  last  chance  to  preserve  the  land 
for  park  purposes  •  •  •."  Eight  years 
later,  the  same  argument  Is  used  to  argue 
for  creation  of  not  8  million  acres  of  park 
and  refuge  land  in  Alaska,  but  115  million 

What  has  changed?  President  Johnson 
refused  to  sl?n  these  proclamations  be- 
cause the  additions  were  too  large  Have 
circumstances  changed  so  greatly  that 
Where  8  million  acres  was  too  large  8 
years  ago.  115  million  acres  Is  now  the 
right  figure?  The  answer  Is  unquestion- 
ably no!  Congress  must  act  wisely  and 
rationally  as  President  Johnson  did  and 
not  rush  to  judgement  on  the  future  of 
these  lands.  My  proposal  Includes  the 
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bulk  of  Secretary  Udall's  proposals  and 
more.  It  Is  an  environmentally  sound 
proposal  which  wUl  still  provide  for  ap- 
propriate and  reasonable  development  of 
Alaska's  lands.  This  Is  the  goal  we  all  are 
attempting  to  reach. 

Finally,  let  me  comment  on  the  atti- 
tude that  Alaskans  should  have  no  say 
in  what  happens  to  these  lands  because 
they  are  Federal  lands.  There  is  no  argu- 
ment that  the  lands  withdrawn  under 
section  17(d)(2)  are  Federal  lands.  But 
that  does  not  mean  that  Alaskans  should 
not  be  listened  to  regarding  their  final 
disposition.  I  remember  the  statehood 
fight  of  25  years  ago  and  more  and  more 
the  d-2  debate  takes  on  the  tenor  of  the 
statehood  debate. 

At  that  time.  It  was  said  that  Alaskans 
should  not  be  listened  to  because  Alaska 
was  only  a  territory.  Well,  Alaska  is  now 
a  State  and  Alaskans  hope  that  they  will 
be  listened  to  regarding  the  future  of 
Federal   lands   in   their  State,   just  as 
Washlngtonlans  expect  to  be  listened  to 
regarding  the  future  of  Federal  lands  in 
Washington,  as  Califomians  expect  to  be 
listened  to  regarding  the  future  of  Fed- 
eral lands  In  California,  or  any  State 
citizens  expect  to  be  listened  to  regarding 
the  future   of   Federal   lands   In   their 
State.  It  Is  true  these  are  Federal  lands 
but  we  Alaskans  are  the  ones  who  will  be 
most  directly  affected  by  congressional 
action.  We  do  not  say  that  Congress 
should  not  listen  to  the  rest  of  the  Na- 
tion, but  we  do  say  that  Congress  should 
also  listen  to  us. 

Please  do  not  treat  Alaska  as  a  terri- 
tory again.  We  fought  hard  for  statehood 
and  we  treasure  Its  benefits.  The  most 
important  benefit  of  all  is  to  be  treated 
on  an  equal  basis  with  the  other  49 
states. 

Mr.  President,  this  concludes  my  in- 
troductory statement  for  the  bill  I  Intro- 
duced today.  I  ask  unanimous  consent 
that  the  proposed  legislation  and  at- 
tached documents  relating  to  the  legisla- 
tion be  printed  In  the  Record 

-rhere  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  Uie 
Record,  as  follows: 

S.  1787  i 

Be  it  enacted  by  the  Senate  and  House  of         J 
Representatives    of    the    United    States    of       / 
\^frica  in  Congress  assembled.  That  this    /  ,^ 

fnt-r    /t  ^^^"^^'^  ^  tbe  "Alaska  National /O^ 
Interest  Lands  Act".  ^'^ 

^Sec.  2.  Congressional  Findings,  Policy,  and 

(a)  Findings— The  Congress  finds  and  de- 
clares the  following: 

(1)  It  U  necessary  to  create  a  program  of 
management  for  Alaska's  national  Interest 
lands  which  protects  significant  natural, 
scenic,  recreational,  wildlife,  and  other 
values  of  national  Interest; 

(2)  It  la  m  the  national  Interest  to  con- 
tinue to  inventory  resource  values  on  lands 
designated  by  this  Act; 

(3)  The  promotion  of  cooperative  man- 
itf '??*"J  °'  Federal.  State,  and  private  lands 

n  Alaska  under  sound  and  comprehensive 
land  use  plans  is  necessary  to  protect  com- 
plete ecosystem  and  la  In  the  naUonal 
interest. 

H-1?'  ^°^^''l  *°**  Purposes-It  is  therefore 
declared  to  be  the  policy  and  purposes  of  the 
Congress  under  this  Act  to  protect  the  ra- 
tional interest  by  establishing  lands  as  new 
units  or  as  additions  to  existing  units  of 
Federal  management  systems  and  by  esUb- 
llshlng  a  program  of  cooperative   manage- 


ment with  State  and  private  landowners  to 
provide  flexibility  In  land  management  not 
inherent  In  existing  systems. 

Sec.  3.  Definitions  as  used  In  this  Act.  the 
term — 

(1)  "Commission"  means  the  Alaska  Land 
Classlflcitlon  Commission  established  by 
title  XXXXn  of  this  Act; 

(2)  "Classification"  means  a  determina- 
tion pursuant  to  regulations  and  a  land  use 
plan  promulgated  by  the  Commission  that 
specific  lands  under  Its  authority  shall  be 
used  for  a  specifis  purpose  or  purposes; 

(3)  "exigent  circumstances"  means  any 
event  or  occasional  oomblnatlon  of  circum- 
stances which  constitute  an  emergency  call- 
ing for  Immediate  action  or  remedy; 

(4)  "land  use  plan"  means  a  plan  respect- 
ing land,  which  the  Commission  develops 
through : 

(a)  use  of  Its  resource  Inventory; 

(b)  use  of  a  systematic  Interdisciplinary 
approach  involving  an  examination  of  phys- 
IcaJ,  biological,  ecological,  economic,  social, 
and  other  Information; 

(c)  consideration  of  present  and  potential 
uses  of  the  land; 

(d)  consideration  of  the  relative  scarcity 
of  the  resource  values  Involved  and  the  avail- 
ability of  alternative  sources; 

(e)  the  weighting  of  short-  and  long-term 
benefits  and  costs  to  the  public;  and 

(f )  consultation  and  coordination  with  the 
general  public  and  with  government  agencies 
and  private  landowners  which  have  pro- 
prietary and/or  regulatory  responsibility  for 
affected  areas; 

(5)  "resource  Inventory"  means  the 
quantitative  and  qualitative  study  and  com- 
pilation of  the  characteristics  of  lands, 
their  resources  and  values; 

(8)  "Secretary"  means,  unless  specifically 
designated  otherwise,  the  Secretary  of  the 
Interior; 

(7)  "Settlement  Act"  means  the  Alaska 
Native  Claims  Settlement  Act,  &<>  amended 
(43  UJ3.C.  1601  et  seq.) ;  and 

(8)  "wUderness".  as  used  In  section  4306 
(a)  of  this  Act,  shall  have  the  same  mean- 
ing as  such  term  has  In  section  2(e)  of  the 
Wilderness  Act  (16  U.S.C.  1131). 

TITLE  I— ANIAKCHAK-CALDERA  NA- 
TIONAL MONUMENT  ESTABLISHMENT 
Sec.  101.  (a)  There  Is  hereby  established 
the  Anlakchak-Caldera  National  Monument 
of  approximately  0.18  mlUion  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  inter- 
ests therein  generally  depicted  on  the  map 
entitled  Boundary  Map.  National  Monument. 

Alaska,  dated 1977,  which  shaU  be  on 

file  and  avaUable  for  public  Inspection  In  the 
principal  office  of  the  Commission  and  In  the 
Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  estabUshed  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  th«  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  foUow  or  approximate  hy- 
drographlc  divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec.  102.  Subject  to  valid  existing  rights, 
lands,  waters,  and  Interests  therein  compris- 
ing the  area  established  by  section  101  of  this 
title  shall  be  administered  by  the  Secretary 
under  the  laws  of  general  applicability  to 
Other  areas  comprising  a  unit  of  the  National 


Park  System.  Including,  but  not  limited  to, 
the  Act  of  August  23,  1916  (30  Stat.  635  et 
seq.),  as  amended  and  supplemented  (16 
U.S.C.  1  et  seq.),  and  In  accordance  with  the 
provisions  of  this  Act. 

TITLE  n— CAPE  KRUSENTERN  NATIONAL 
MONUMENT  ESTABLISHMENT 

Sec.  101.  (a)  There  Is  hereby  established 
the  Cape  Krusenstern  National  Monument 
of  approximately  0.19  million  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled  Boundary  Map,  National  Monument, 

Alaska,  dated ,  1977,  which  shall  be  on 

file  and  available  for  public  Inspection  In  the 
principal  office  of  the  Commission  and  In  the 
Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  estabUshed  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insula'-  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  svu'veys  and 
boundaries  shall  follow  or  approximate  hy- 
drographlc  divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec.  102.  Subject  to  vaUd  existing  rights, 
lands,  waters,  and  Interests  therein  compris- 
ing the  area  established  by  section  101  of  this 
title  shall  be  administered  by  the  Secretary 
under  the  laws  of  general  applicability  to 
other  areas  comprising  a  unit  of  the  National 
Park  System,  Including,  but  not  limited  to. 
the  Act  of  August  23,  1916  (30  Stat.  635  et 
seq.),  as  amended  and  supplemented  (16 
U.S.C.  1  et  seq.),  and  In  accordance  with  the 
provisions  of  this  Act. 

TITLE  m— KOBUK  SAND  DUNES  NA- 
TIONAL MONUMENT  ESTABLISHMENT 
Sec.  301.  (a)  There  is  hereby  established 
the  Kobuk  Sand  Dunes  National  Monument 
of  approximately  0.10  million  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled  Boundary  Map,  National  Monument, 

Alaska,  dated ,   1977,  which  shall  be 

on  file  and  available  for  public  Inspection  In 
the  principal  office  of  the  Commission  and 
In  the  Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as  If 
Included  In  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical  errors 
In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographlc  divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec.  802.  Subject  to  valid  existing  rights, 
lands,  waters,  and  Interests  therein  com- 
prising the  area  established  by  section  301 
of  general  applicability  to  other  areas  com- 
prising a  unit  of  the  National  Park  System, 
including,  but  not  limited  to,  the  Act  of 
August  23,  1916  (30  Stat.  535  et  seq.,  as 
amended  and  supplemented  (16  UJ3.C.  1  et 
seq.),  and  in  accordance  with  the  provisions 
of  thl&  Act. 


TITLE  IV— GATES  OP  THE  ARCTIC 
NATIONAL  PARK 

ESTABLISHMENT 

Sec.  401.  (a)  There  U  hereby  established 
the  Oates  of  the  Arctic  National  Park  of 
approximately  3.55  mUUon  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled  Boundary  May,  National  Monument, 

Alaska,  dated ,   I977.  which  shaU  be 

on  file  and  available  for  public  Inspection  In 
the  principal  office  of  the  Commission  and 
In  the  Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary 
In  the  Federal  Register  and  filed  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect 
as  If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographlc  divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec.  402.  Subject  to  vaUd  existing  rights, 
lands,  waters,  and  interests  therein  compris- 
ing the  area  established  by  section  401  of  this 
title  shall  be  administered  by  the  Secretary 
under  the  laws  of  general  appllcabUlty  to 
other  areas  comprising  a  imlt  of  the  National 
Park  System,  Including,  but  not  limited  to, 
the  Act  of  August  23.  1916  (30  Stat.  635  et 
seq.).  as  amended  and  supplemented  (16 
U.S.C.  1  et  seq.).  and  In  accordance  with  the 
provisions  of  this  Act. 

TITLE  V— KATMAI  NATIONAL  PARK 

ESTABUSHMENT 

Sec.  501.  (a)  There  Is  hereby  established 
the  Katmal  National  Monument  Addition  of 
approximately  0.40  million  acres.  The  monu- 
ment, with  the  addition.  Is  herelnatfer  des- 
ignated as  a  National  Park.  This  area  shall 
consist  of  the  lands,  waters,  and  Interests 
therein  generally  depicted  on  the  map  en- 
titled Boundary  Map,  National  Park.  Alaska. 

dated 1977,  which  shall  be  on  file 

and  available  for  public  inspection  in  the 
principal  office  of  the  Commission  and  In  the 
Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
ssntatlves,  and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate 
hydrographlc  divides  or  embrace  other 
physiographic  featvires. 

ADMINISTRATION 

Sxc.  602.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section  601 
of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  applica- 
bility to  other  areas  comprising  a  unit  of 
the  National  Park  System,  Including,  but  not 
limited  to.  the  Act  of  August  23.  1916  (30 
Stat.  635  et  seq.),  as  amended  and  supple- 
mented (16  U3.C.  1  et  seq.),  and  in  accord- 
ance with  the  provisions  of  this  Act. 
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TITLE  VI— MOUNT  McKINLEY  NATIONAL 
PARK  ADDITION 

XSTABLISRMXNT 

Sec.  «01.  (a)  There  Is  hereby  established 
the  Mount  McKlnley  National  Park  Addition 
oX  approximately  1.13  million  acres.  This  area 
shaU  consist  of  the  lands,  waters,  and  In- 
terests therein  generally  depicted  on  the  map 
entitled     Boundary     Map,     National     Park, 

Alaska,  dated  1977.  which  shaU 

be  on  file  and  available  for  public  Inspection 
In  the  principal  office  of  the  Commission  and 
in  the  Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  in 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate 
hydrographic  divides  or  embrace  other 
physiographic  features. 

ADMINISTRATION 

Sec.  602.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
601  of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  appli- 
cability to  other  areas  comprising  a  unit  of 
the  National  Park  System,  including,  but  not 
limited  to.  the  Act  of  August  23.  1918  (30 
Stat.  036  et  teq),  as  amended  and  supple- 
mented (16  use.  1  et  aeq),  and  In  accord- 
ance with  the  provisions  of  this  Act. 
TITLE  VII— WRANOELL-ST.  ELIA3 
NATIONAL  PARK 


TITLE  Vni— ALASKA  COASTAL  NATIONAL 
WiLDLlPE  REFUOE 

K8TABLISKMZNT 

Sec.  801.  (a)  There  is  hereby  established 
the  Alaska  Coastal  National  Wildlife  Refuge 
of  approximately  0.16  million  acres.  Those 
areas  shall  consist  of  the  lands,  waters,  and 
Interests  therein  generally  depicted  on  the 
map  entitled  Boundary  Map.  National  Wlld- 

lUe    Refuge.    Alaska,    dated    1977. 

which  shall  be  on  file  and  available  for  pub- 
lic Inspection  in  the  principal  office  of  the 
Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  in 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
senutivee,  and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  an4  effect  as 
If  Included  in  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographic divides  or  embrace  other  physio- 
graphic features. 

ADMIKlSTHATIOlf 

Sec.  802.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  interests  therein 
comprising  the  area  established  by  section 
801  of  this  title  shall  be  administered  by 
the  Secretary  under  the  laws  of  general  ap- 
plicability to  other  areas  comorlsing  a  unit 
of  the  National  Wildlife  Refuge  System,  and 
in  accordance  with  the  provUions  of  this 
Act. 
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shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled    Boundary    Map,    National    Wildlife 

Refuge,     Alaska,     dated 1977, 

which  shall  be  on  file  and  available  for 
public  Inspection  In  the  principal  office  of 
the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legil 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  fn 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  Included  in  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographic divides  or  embrace  other  phys* 
iographic  features. 

ADMINISTRATION 

Sec.  1002.  (a)  Subject  to  vaUd  existing 
rights,  lands,  waters,  and  interests  therein 
comprising  the  area  established  by  section 
1001  of  this  title  shall  be  administered  by 
the  Secretary  under  the  laws  of  general  ap- 
plicability to  other  areas  comprising  a  unit 
of  the  National  Wildlife  Refuge  System,  and 
in  accordance  with  the  provisions  of  this  Act. 
TITLE  XI— KANUn  NATIONAL  WILDLIFE 
REFUGE 
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TITLE  IX— XNNOKO  NATIONAL  WILDLIFE 
•-        REFUGE 


ESTBALisHMnrr 
Sec.  701.  (a)  There  is  hereby  established 
the  WrangeU-St.  Ellas  National  Park  of  ap- 
proximately 4.90  million  acres.  This  ar^a 
shall  consist  of  the  lands,  waters,  and  in- 
terests therein  generally  depicted  on  the  map 
entitled     Boimdary     Map.     National     Park, 

Alaska,    dated    1977.    which    shall 

be  on  file  and  available  for  public  inspec- 
tion in  the  principal  ofB-e  of  the  Commission 
and  In  the  Office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of  Reo- 
resentatives,  and  such  nuip  and  legal  descrip- 
tion shall  have  the  same  force  and  effect 
as  If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  soirveys  and 
boxmdarles  shall  follow  or  approximate  hy- 
drographic divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec.  702.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
701  of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  appli- 
cability to  other  areas  comprising  a  unit  of 
the  NaUonal  Park  System,  including,  but 
not  limited  to,  the  Act  of  August  23.  1916 
(30  Stat.  635  et  seq).  as  amended  and  sup- 
plemented (16  U.S.C.  1  et  seq).  and  in  ac- 
cordance with  the  provisions  of  this  Act. 


ESTABLISHMENT 

Sec  901.  (a)  There  is  hereby  established 
the  Innoko  National  WUdlUe  Refuge  of  ap- 
proximately 0.60  million  acres.  Those  areas 
shall  consist  of  the  lands,  waters,  and  Inter- 
esu  therein  generally  depicted  on  the  map 
entitled    Boundary    Map.    National    WUdUfe 

Refuge.     Alaska,     dated     ,     1j77 

which  shall  be  on  file  and  available  for 
public  inspection  In  the  principal  off.-e 
of  the  Secretary. 

(b)  As  soon  as  practicable  aftpr  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  in 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  legal  description  may  >)«  made. 
Whenever  possible,  cadastral  survevs  and 
boiindaries  shall  follow  or  approximate  hy- 
drographic divides  or  embraces  other  physio- 
graphic features. 

ADMINISTRATION 

Sec.  902.  (a)  Subject  to  valid  existing 
rights,  lands,  waters  and  interests  therein 
comprUing  the  area  established  by  section 
901  of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  applica- 
bility to  other  areas  comprising  a  unit  of 
the  National  Wildlife  Refuge  System,  and  In 
accordance  with  the  provisions  of  this  Act. 
TITLE  X— KAIYUH  NATIONAL  WILDLIFE 
REFUGE 

KSTABLISHMENT 

Sec.  1001.  (a)  There  is  hereby  esUblished 
the  Kalyuh  National  WUdllfe  Refuge  of  ap- 
proximately 0.19  mlUlon  acres.  Those  areas 


ESTA  BLIS  H  M  ENT 

Sec  1101.  (a)  There  Is  hereby  esUblished 
the  Kanuit  National  Wildlife  Refuge  o;  ap- 
proximately 0.43  million  acres.  Those  areas 
shall  consist  cf  the  lands,  waters,  and  inter- 
ests therein  generally  depicted  on  the  map 
entitled    Boundary   Map,    National    Wildlife 

Refuge,  Alaska,  dated 1977,  which 

shall  be  on  file  and  available  for  public  in- 
spection in  the  principal  office  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  a  map  and  a  legal  de- 
scription of  the  area  established  by  this  title 
shall  be  published  by  the  Secretary  in  the 
Federal  Register  and  filed  with  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Represent- 
atives, and  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  If  in- 
cludod  in  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical  errors 
In  such  legal  description  niay  be  made.  When- 
ever possible,  cadastral  surveys  and  bound- 
aries shall  follow  or  approximate  hydro- 
graphic  divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Ssc.  1102.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
1101  of  this  title  fhau  be  administered  by  the 
Secretary  under  the  laws  of  general  applica- 
bility to  other  areas  comprising  a  unit  of  the 
National  Wildlife  Refuge  System,  and  In  ac- 
cordance with  the  provisions  of  this  Act. 
TITLE  XII— KOYUKUK  NATIONAL  Wn.D- 
LIFE  REFUGE 

ESTABLISHMENT 

Sec  1201.  (a)  There  U  hereby  established 
the  Koyukuk  National  Wildlife  Refuge  of  ap- 
proximately 1.68  million  acres.  Those  areas 
phall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled    Boundary   Map,    National    Wildlife 

Refuge,    Alaska,    dated 1977, 

which  shall  be  on  file  and  available  for  pub- 
lic Inspection  In  the  principal  oflice  of  the 
Secretary. 


(b)  As  soon  as  practicable  after  the  data 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as  If 
Included  In  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical  er- 
rors In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographic divides  or  embrace  other  physio- 
graphic features.       ' 

ADMimSTRATION 

Sec.  1202.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  interests  therein 
comprising  the  area  established  by  section 
1201  of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  applica- 
bility to  other  areas  comprising  a  unit  of 
tlie  National  Wildlife  Refuge  System,  and  In 
accordance  with  the  provisions  of  this  Act. 
TITLE  XIII— SELAWIK  NATIONAL 
WILDLIFE  REI'UGE 

ESTABLISHMENT 

Sec  1301.  (a)  There  Is  hereby  established 
ihe  Selawik  National  Wildlife  Refuge  of  ap- 
proximately 0.73  million  acres.  Those  areas 
shall  consist  of  the  lands,  waters,  and  inter- 
?'ts  therein  generally  depicted  on  the  map 
entitled   Boundary   Map,   National   Wildlife 

Refuge,  Alaska,  dated ,  1977,  which 

shall  be  on  file  and  available  for  public  In- 
spection In  the  principal  office  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  man  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Ccmmlttce  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
f  includPd  \n  this  Act:  Provided,  however, 
J  h;^t  correction  of  clerical  and  typographical 
trrors  in  such  legal  d«scriptlon  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
Doundarles  shall  follow  or  approximate  hy- 
drographic divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec  1302.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
1301  of  this  title  ShaU  be  administered  by 
the  Secretary  imder  the  laws  of  general  ap- 
plicability to  other  areas  comorlsing  a  unit 
of  the  National  WlldUfe  Refuge  System,  and 
in  accordance  with  the  provisions  of  this 
Act. 

TITLE  XIV— SHISHMAR^P  NATIONAL 
WILDLIPE  REFUGE 

ESTABLISHMENT 

Sec  1401.  (a)  There  U  hereby  established 
the  Shlshmaref  National  Wildlife  Refuge  of 
approximately  0.76  million  acres.  Those  areas 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled   Boundary   Map,   National   WUdllfe 

Re*^uge,  Alaska,  dated ,  1977,  which 

shall  be  on  file  and  available  for  public  In- 
spection In  the  principal  oflice  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  mao  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Nattiral  Resources  of 
the  Senate  and  the  Conunlttee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 


resentatives, and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  foUow  or  approximate  hy- 
drographic divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec  1402.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
1401  of  this  title  shaU  be  administered  by 
the  Secretary  under  the  laws  of  general  ap- 
plicability to  other  areas  comprising  a  unit 
of  the  National  Wildlife  Refuge  System, 
and  in  accordance  with  the  provisions  of  this 
Act. 

TITLE  XV— YUKON  DELTA  NATIONAL 
WILDLIFE  REFUGE 

ESTABLISHMENT 

Sec  1501.  (a)  There  is  hereby  established 
the  Yukon  Delta  National  WlldUfe  Refuge  of 
approximately  3.60  million  acres.  Those  areas 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein  generally  depicted  on  the  map 
entitled    Boundary   Map,   National   WUdUfe 

Refuge,  Alaska,  dated ,  1977,  which 

shall  be  on  file  and  available  for  public 
Inspection  in  the  principal  office  of  the 
Secretary. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  ShaU  be  published  by  the  Secretary  In 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Represent- 
atives, and  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if 
included  in  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  tn  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographic divides  or  embrace  other  physio- 
graphic features. 

ADMINISTRATION 

Sec  1502.  (a>  Subject  to  valid  existing 
rights,  lands,  waters,  and  interests  therein 
comprising  the  area  established  by  section 
1501  of  this  title  shall  be  administered  by 
the  Secretary  under  the  laws  of  general 
appUcabUlty  to  other  areas  comprising  a  unit 
of  the  National  Wildlife  Refuge  System,  and 
In  accordance  with  the  provisions  of  this  Act. 
TITLE  XVI— COLLEGE  FJORD  ADDITION 
TO  THE  CHUGACH  NATIONAL  FOREST 

ESTABLISHMENT 

Sec  1601.  (a)  There  Is  hereby  established 
the  College  Fjord  Addition  to  the  Chugach 
National  Forest  of  approximately  0.72  million 
acres.  Those  areas  shall  consist  of  the  lands, 
waters,  and  interests  therein  generally  de- 
picted en  the  map  entitled  Boundary  Map, 

National  Forest,  Alaska,  dated ,  1977, 

which  shaU  be  on  file  and  available  for  public 
inspection  in  the  principal  office  of  the  Sec- 
retary of  Agriculture. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  mao  and  a  legal 
description  of  the  area  established  by  this 
title  ShaU  be  published  by  the  Secretary  of 
Agriculture  In  the  Federal  Register  and  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  Houie 
of  Representatives,  and  such  map  and  legal 
descripution  shall  have  the  same  force  and 
effect  as  if  Included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and  typo- 
graphical errors  In  such  legal  descripiton  may 
be  made.  Whenever  possible,  cadastral  sur- 
veys and  boundaries  shall  follow  or  approxi- 


mate hydrographic  divides  or  embrace  other 
physiographic  features. 

ADMINISTRATION 

Sec  1602.  (a)  Subject  to  vaUd  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
1601  of  this  title  shall  be  administered  by 
the  Secretary  of  Agriculture  under  the  laws 
of  general  applicabUity  to  other  areas  com- 
prising a  imit  of  the  National  Forest  System, 
and  In  accordance  with  the  provisions  of  this 
Act. 

TITLE  XVn— NELLIE  JUAN  ADDITION  TO 
THE  CHUGACH  NATIONAL  FOREST 

ESTABLISHMENT 

Sec.  1701.  (a)  There  Is  hereby  established 
the  NeUle  Juan  Addition  to  the  Chugach 
National  Forest  of  approximately  0.28  mU- 
lion  acres.  Those  areas  shall  consist  of  the 
lands,  waters,  and  Interests  therein  gen- 
eraUy  depicted  on  the  map  entitled  Bound- 
ary   Map,    National    Forest,    Alaska,    dated 

,  1977,  which  shall  be  on  file  and 

available  for  pubUc  Inspection  In  the  prin- 
cipal office  of  the  Secretary  of  AgrlciUture. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  by  the  Secretary  of 
Agriculture  In  the  Federal  Register  and  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  and  such  map  and  legal 
description  shall  have  the  same  force  and 
effect  as  if  Included  In  this  Act:  Provided, 
however.  That  correction  of  clerical  and 
typographical  errors  In  such  legal  descrip- 
tion may  be  made.  Whenever  possible,  cadas- 
tral surveys  and  boundaries  shall  follow  or 
approximate  hydrographic  divides  or  em- 
brace other  physiographic  features. 

ADMINISTRATION 

Sec  1702.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  Interests  therein 
comprising  the  area  established  by  section 
1701  of  this  title  shall  be  administered  by 
the  Secretary  of  Agriculttire  under  the  laws 
of  general  applicabUity  to  other  areas  com- 
prising a  unit  of  the  National  Forest  System, 
and  in  accordance  with  the  provisions  of 
this  Act. 

TITLE  XVni— PORCUPINE  NATIONAL 
FOREST 

ESTABLISHMENT 

Sec.  1801.  (a)  There  Is  hereby  established 
the  Porcupine  National  Forest  of  approxi- 
mately 2.59  mUlion  acres.  Those  areas  shall 
consist  of  the  lands,  waters,  and  Interests 
therein  generally  depicted  on  the  map  en- 
titled    Boundary     Map,     National     Forest, 

Alaska,  dated ,  1977,  which  shall  be 

on  file  and  avaUable  for  pubUc  Inspection 
In  the  principal  office  of  the  Secretary  of 
Agriculture. 

(b)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  ShaU  be  published  by  the  Secretary  of 
Agriculture  In  the  Federal  Register  and  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Commit- 
tee on  Interior  and  InsxUar  Affairs  of  the 
House  of  Representatives,  and  such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  If  Included  In  this  Act:  Pro- 
vided, however,  That  correction  of  clerical 
and  typographical  errors  In  such  legal  de- 
scription may  be  made.  Whenever  possible, 
cadastral  surveys  and  boundaries  shaU  fol- 
low or  approximate  hydrographic  divides  or 
embrace  other  physiographic  features. 

ADMINISTRATION 

Sec  1802.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  interests  therein 
comprising  the  area  established  by  section 
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1801  of  this  title  Shall  be  •dmintatered  by 
the  secretary  of  Agriculture  under  the  laws 
ori.n'l'"'*'  •PP»"bmty  to  other  areas  com! 

Sto'i^t        *"*"'**°<=«  *»"»  "^»  proviaion/of 
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TITLE   XIX— YUKON   FLATS   NATIONAL 

FOREST 

KSTABLUBMXKT 

m-tT    ofo''***  N»"on«  ^reet  of  approxi- 
mately 2.13  million  acres.  Those  areas  shall 

Allien   f^t'lS*^''     ^''^-     ''»"°^»     ^rest. 
«i^^        t^ ^^'  *l^ch  Shall  be 

?he  nrin^f  V'l' ^'"  "^  P"*'"*=  Inspection  to 
the^prlnclpal  office  of  the  Secretai^ of  Agrl- 

(b)  As  soon  as  practicable  after  the  date 
Of  enactment  of  this  Act.  a  map  "nd  a  leca! 
UtTl''?.''>^  "^'  '^^  establl^h^^VthU 
A^?.^f "  ^.  P"'"»«^*<»  by  the  Secretiry  of 

m^  xiitTt,^^  X""'  ^'^  RwisT^and 
nied   with    the   Committee   on   Enerey   and 

^^t.'''^'"'^  "'  »^«  senate "^d  th2 
S^^  «^  *""  J"***''^  ""^  I*^"  Affair, 
of  the  House  of  Representatives,  and  such 
map   and   legal   description   shall   have   the 

!!.?  I^'!!/^**  *'^*'*^*  »*  ^  Included  to  this 
Act:  Provided,  however.  That  correction  of 
clerical    and    typographical    errors   in   such 

Sh,."*^'S"°*°  ,°^^  ^  "*'!*  Whenever 
poMlble.  cadastral   surveys   and   boundaries 

^aJ°1°^  k'  *PP'°«^»t«  hydrographlc 
Jlpdes  or  embrace  other  physiographic  fea- 

AOMIM  Ut  laATIOIf 

H^tf  ■  }°^  '*'  Subject  to  valid  existing 
^^^;.  """^v  '^**"'  •"<'  interest,  therein 
compnstog  the  area  established  by  section 
1901  Of  this  title  shau  be  adnSnSe^  b? 
the  Secretary  of  Ajfrteultwe  under  the  laws 
of  general  appUcabUlty  to  other  areaa  com- 
prising a  unit  of  the  National  Forest  System 
and  to  accordance  with  the  provisions  of  thte 

Act. 

TITLB  XX— BIRCH  CREEK  NATIONAL 
WILD  RIVER 

ESTABLISH  IfXHT 

th!*S'i.^??^/;  '"l  V"^  ^  ^"""^^  «rtabllshed 
the  Birch  Creek  National  Wild  River  of  ap. 
proximately  0.30  million  acres.  This  arM 
shall  consist  of  the  lands,  waters,  and  the 
toterests  therein  generally  depicted  on  the 
mao  entitled  Boundary  Map.  National  WUd 
and  Scenic  Rivers.  Alaska,  dated 
1977  which  shall  be  on  file  and  avaiiabli'for 
public  Inspection  In  the  principal  office  of 
the  Commission  and  the  office  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  date 
Of  such  enactment  of  this  Act.  a  map  and 
a  legal  dencrlotlon  of  the  area  established  by 
this  title  shall  be  published  by  the  Secretary 
to  the  Ftdekal  Rroisrxa  and  filed  with  the 
Committee  on  Eneriry  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  such  man  and  legal  descrlp- 
tlon  shall  have  the  same  force  and  effect  as 
If  included  to  this  Act:  Provided,  hoiee^^er 
That  correction  of  clerical  and  tvTX)araohlcai 
errors  In  such  legal  descrlotlon  may  be  made 
Whenever  poe-lble.  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hv- 
droffraohlc  divides  or  embrace  other  ohyslo- 
graphlc  features. 

ADKnnsTiATioir 
tec.  2003.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  toterests  therein 
comprlstog  the  area  established  by  section 
2001  of  this  title  shall  be  administered  by 
the  Secretary  under  the  laws  of  general  ap- 
pllcabUlty  to  other  areas  comprising  a  wild 
river  of  the  National  Wild  and  Scenic  Rivers 
System,  and  to  accordance  with  the  pro- 
visions of  this  Act. 


TTTLE    XXI— CHARLEY    NATIONAL    WILD 
RTVXR 

X8TABUBH1CKNT 

Sec.  2101.  (a)  There  U  hereby  eeUbllshed 
the  Charley  National  WUd  River  of  approxl- 
mately  .40  mUllon  acres.  This  area  shall  con- 
•let  of  the  lands,  water,  and  the  toterests 
thereto  generally  depicted  on  the  map  en- 
titled   Boundary    Map.    NaUonal    WUd    and 

Scenic  Rivers.  Alaska,  dated .  1977, 

which  shall  be  on  file  and  avaUablefOT  pubUc 
Inspection  In  the  prtoclpel  office  of  the  Com- 
mission and  the  office  of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date  of 
euch  enactment  of  this  Act.  a  map  and  a  legal 
description  of  the  area  established  by  thU 
title  shall  be  published  by  the  Secretary  to 
the  Federal  Register  and  filed  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  such  map  and  legal  descrip- 
tion shall  have  the  same  force  artd  effect  as 
If  Included  to  thla  Act:  Provided,  hoicever 
That  correcUon  of  clerical  and  typographi- 
cal errors  to  such  legal  descrlpUon  may  be 
made.  Whenever  pos^lbie.  cadastral  surveys 
and  boundaries  shaU  follow  or  approximate 
hydrographlc  divides  or  embrace  other  physi- 
ographic features. 

ADMUflSTRATION 

Sec.  2103.  (a)  Subject  to  vaUd  extettog 
rlghU,  lands,  waters,  and  toteresU  therein 
comprising  the  area  established  by  section 
2101  of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  appll- 
MblUty  to  other  areas  comprising  a  Wild 
River  of  the  National  WUd  and  Scenic  Rivers 
System,  and  to  accordance  with  the  provi- 
sions of  this  Act. 

TITLE  Xjyi— NOATAK  NATIONAL  WILD 
RIVER 

ESTABLISRAUCIVT 

Sec.  2301.  (a)  There  Is  hereby  established 
the  Noatak  National  Wild  River  of  approxi- 
mately .40  million  acres.  This  area  shall  con- 
rtst  of  the  lands,  waters,  and  the  Interests 
thereto  generally  depicted  on  the  map  en- 
tlUed  Boundary  Map,  National  WUd  and 
Scenic  Rivers,  Alaska,  dated  ...  igr? 

which  shall  be  on  file  and  avalla'blVfor  pub- 
lic toapectlon  to  the  principal  office  of  the 
Commission  and  the  office  of  tlje  Secretary 

(b)  As  soon  as  practicable  affer  the  date 
of  such  enactment  of  this  Act.  a  map  and  a 
legal  description  of  the  area  established  by 
this  Utle  shall  be  published  by  the  Secretary 
to  the  Federal  Register  and  filed  with  the 
Committee  on  Energy  and  Natural  Resources 
Of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  such  map  and  legal  descrip- 
tion shaU  have  the  same  force  and  effect  as 
Jf  included  in  thU  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
eiTors  to  such  legal  description  may  be  made 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographtc  divides  or  embrace  other  physio- 
graphic features.  ' 

ADMIIflSTKATION 

Sec.  2202.  (a)  Subject  to  valid  existing 
rights,  lands,  waters,  and  toterests  therein 
comprising  the  area  established  by  section 
2201  of  this  title  shall  be  administered  by  the 
Secretary  under  the  laws  of  general  aprll- 
cabUlty  to  other  areas  comprising  a  Wild 
River  of  the  National  Wild  and  Scenic  Rivers 
System,  and  In  accordance  with  the  orovl. 
slona  of  this  Act. 

TITLE  XXni— KATMAI  FEDERAL 
COOPERATIVE  LANDS 

ESTABLISHMENT 

Sec.  2301.  (a)  There  U  hereby  established 
the  Katmal  Federal  Cooperative  Lands  of 
approximately  1.69  mlUlon  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests  thereto.  generaUy  depicted  on  the  map 
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enutled  Boundary  Map  Federal  Cooperative 

lAnds.  Alaska,  dated .  1977,  whlcli 

«haU  be  on  file  and  available  for  public  in 
spectlon  to  the  principal  office  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  dato 
of  the  enactment  of  thla  Act,  a  map  and 
a  legal  description  of  the  area  establUhed 
by  this  Utle  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shaU  have 
the  same  force  and  effect  as  If  included  in 
thU  Act:  Provided,  hoteever.  That  correction 
of  clerical  and  typographical  errors  to  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic  fea- 
tures. 

ADMINISTRATIOW 

Sec.  2302.  (a)  Classification  of  thla  area 
ahall  be  the  responalbUlty  of  the  Commis- 
sion to  accordance  with  Title  XXXXII  and 
the  other  provisions  of  this  Act,  The  Nation;*! 
Park  Service  shall  manage  and  regulate  uses 
within  this  unit  to  accordance  with  Com- 
mission classlflcaUons  and  the  provisions  of 
TiUes  XXXXU  and  XXXXIU  of  this  Act. 
Except  to  the  extent  that  they  would  bo 
toconsUtent  with  a  Commission  classifica- 
tion or  the  provisions  of  this  Act.  land  use 
and  management  decisions  made  by  the  di- 
rector of  the  National  Park  Service,  or  his 
designee,  shall  b«  to  accordance  with  the 
laws  and  regulations  which  generally  govern 
the  functions  of  such  agency. 

(b)  The  Katmal  Federal  Cooperative  Lanis 
ShaU  be  open  to  all  uses  authorized  under 
the  public  land  laws  except  disposal  under 
those  laws  authoriztog  the  conveyance  of 
title  from  Federal  ownership:  Provided, 
however.  That  subject  to  valid  existing 
rights,  the  Commission  may  close  lands  to  a 
particular  tise  If  it  finds  that  such  use  is 
incompatible  with  a  land  use  plan  developed 
by  the  Commission  pursuant  to  section  4201 
or  upon  flndtog  that  exigent  circumstances 
exist. 

TITLE  XXIV— GATES  OF  THE  ARCTIC  FED- 
ERAL COOPERATIVE  LANDS  ESTABLISH- 
MENT 

Sec.  2401.  (a)  There  Is  hereby  established 
the  Gates  of  the  Arctic  Federal  Cooperative 
Lands  of  approximately  3.65  mUllon  acres. 
This  area  shall  consist  of  the  lands,  waters, 
and  toterests  thereto,  generally  depicted  on 
the  map  entitled  Boundary  Map  Federal  Co- 

ooeratlve   Lands.  Alaska,   dated 

1977.  which  shall  be  on  file  and  available 
for  public  inspection  to  the  prtoclpal  office 
of  the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
thL"*  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Repre«ientatlve8,  and 
such  map  and  legal  description  shaU  have 
the  same  force  and  effect  as  if  Included  In 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  to  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic  fea- 
tures. 

AOUDnSTRATION 

Sec.  2402.  (a)  Classification  of  this  area 
ShaU  be  the  responslbuity  of  the  Commis- 
sion to  accordance  with  TlUe  XXXXn  and 
the  other  provisions  of  this  Act.  The  National 
Park  Service  shall  manage  and  regulate  uses 
within  this  unit  to  accordance  with  Com- 
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mission  classifications  and  the  provisions  of 
Titles  XXXXn  and  XXXXm  of  this  Act. 
Except  to  the  extent  that  they  would  be 
Inconsistent  with  a  Commission  classifica- 
tion or  the  provisions  of  this  Act,  land  use 
and  management  decisons  made  by  the  di- 
rector of  the  National  Park  Service,  or  his 
designee,  shall  be  to  accordance  with  the 
laws  and  regulations  which  generally  govern 
the  fiinctlons  of  such  agency. 

(b)   The  Gates  of  the  Arctic  Federal  Co- 
operative Lands  shall  be  open  to  all  uses 
authorized  under  the  public  land  laws  ex- 
cept disposal  under  those  laws  authoriztog 
the  conveyance  of  title  from  Federal  owner- 
ship:   Provided,   however.  That,   subject   to 
vi>lld  existing  rights,  the  Commission  may 
close  lands  to  a  particular  use  If  It  finds 
that  such  use  Is  tocompatlble  with  a  land 
use  plan  developed  by  the  Commission  pur- 
Eimnt  to  section  4201  or  upon  finding  that 
exigent  circumstances  exist. 
TITLE    XXV— MT,   McKINLEY   FEDERAL 
COOPERATIVE   LANDS 
establishment 

Sec.  2501.  (a)  There  Is  hereby  established 
the  Mt.  McKinley  Federal  Cooperative  Lands 
of  appro.xlmately  1.96  million  acres.  This 
area  shall  consist  of  the  lands,  waters,  and 
interests  therein,  generally  depicted  on  the 
map  entitled  Boundary  Map  Federal  Coopera- 
tive  Lands,  Alaska,  dated    ,   1977, 

which  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the  principal  office  of  the 
Secretary, 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  thla  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  an  Interior  and  Insular 
Affairs  of.  the  House  Of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  aus  if  Included  in 
this  Act:  Provided,  however,  That  correction 
of  clerical  and  typographical  errors  In  su'-h 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc  di- 
vides or  embrace  other  physiographic  fea- 
tures. I 

ADMINISTRATION' 

Sec.  2602.  (a)  Classification  of  this  area 
shaU  be  the  responsibility  of  the  Commission 
In  accordance  with  Title  XXXXII  and  the 
other  provisions  of  this  Act.  The  National 
Park  Service  shall  manage  and  regulate  v.scs 
within  this  unit  In  accordance  with  Com- 
mission classiflcationa  and  the  provisions  of 
Titles  XXXXII  and  XXXXIII  of  this  Act.  Ex- 
cept to  the  extent  that  they  would  be  incon- 
sistent with  a  Commission  classification  or 
the  provisions  of  this  Act,  land  use  and  man- 
agement decisions  made  by  the  director  of 
the  National  Park  Service,  or  his  designee, 
shall  be  In  accordance  with  the  laws  and  reg- 
ulations which  generally  govern  the  func- 
tions of  such  agency. 

(b)  The  Mt.  McKlhley  Federal  Coopera- 
tive Lands  shall  be  open  to  all  uses  author- 
ized under  the  publio  land  laws  except  dis- 
posal imder  those  laws  authoriztog  the  con- 
veyance of  title  from  Federal  ownership: 
Provided,  however.  That,  subject  to  valid  ex- 
isting rights,  the  Commission  may  close  lands 
to  a  particular  use  If  It  finds  that  such  use 
Is  incompatible  with  a  land  use  plan  de- 
veloped by  the  Commission  pursuant  to  sec- 
tion 4201  or  upon  finding  that  exigent  cir- 
cumstances exist. 

TITLE   XXVI— WRANGELL-ST.   ELIAS 

FEDERAL  COOPERATIVE    LANDS 

establishment 

Sec.  2601.  (a)  There  Is  hereby  established 

the  Wrangell-St.  Ellas  Federal  Cooperative 

Lands  of  approximately  8.74  mUllon  acres. 
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This  area  shall  consist  of  the  lands,  waters, 
and  interests  therein,  generally  depicted  on 
the  map  entitled  Boundary  Map  Federal  Co- 
operative Lands,  Alaska,  dated , 

1977,  which  shall  be  on  file  and  available  for 
public  tosectlon  to  the  principal  office  of  the 
Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  Included  to 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc  di- 
vides or  embrace  other  physiographic  fea- 
tures. 

administration 

Sec.  2602.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commission 
In  accordance  with  Title  XXXXII  and  the 
other  provisions  of  this  Act.  The  National 
Park  Ser\'lce  shall  manage  and  regulate  uses 
within  this  unit  In  accordance  v/lth  Com- 
mission classifications  and  the  provisions  of 
Titles  XXXXII  and  XXXXtii  of  this  Act.  Ex- 
cept to  the  extent  that  they  would  be  In- 
consistent with  a  Commission  classification 
or  the  provisions  of  this  Act,  land  use  and 
management  decisions  made  by  the  director 
of  the  National  Park  Service,  or  his  designee, 
shall  be  In  accordance  with  laws  and  regula- 
tions which  generally  govern  the  functions 
of  such  agency. 

(b)  The  Wraneell-St.  Ellas  Federal  Cood- 
eratlve  Lands  shall  be  open  to  all  uses  au- 
thorized under  the  public  land  laws  except 
disposal  under  those  laws  authorizing  the 
conveyance  of  title  from  Federal  ownership: 
Provided,  however.  That,  subject  to  valid  ex- 
isting rights,  the  Commission  may  close  lands 
to  a  particular  use  If  it  finds  that  such  use 
Is  Incomoatlble  with  a  land  use  plan  devel- 
oped by  the  Commission  pursuant  to  section 
4201  or  upon  finding  that  exigent  circum- 
stances exist. 

TITLE  XXVII— LAKE  CLARK  FEDERAL 

COOPERATIVE  LANDS 

establishment 

Sec.  2701,  (a)  There  Is  hereby  established 
the  Lake  Clark  Federal  Cooperative  Lands  of 
approximately  3.49  million  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  toter- 
ests therein,  generally  denlcted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Lands,     Alaska,      dated      ,      1977, 

which  shall  be  on  file  and  available  for  pub- 
Uc Inspection  to  the  principal  office  of  the 
Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  If  included  In 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic  fea- 
tvaes. 

administration 

Sec.  2702.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commission 
In  accordance  with  title  XXXXII  and 
the  other  provisions  of  this  Act.  The  Na- 


tional Park  Service  shall  manage  and  regu- 
late uses  within  this  unit  to  accordance  with 
Commission  classifications  and  the  provi- 
sions of  title  XXXXn  and  XXXXIII  of  this 
Act.  Except  to  the  extent  that  they  would 
be  toconsistent  with  a  Commission  classifi- 
cation or  the  provisions  of  this  Act,  land  use 
and  management  decisions  made  by  the  Di- 
rector of  the  National  Park  Service,  or  his 
designee,  shall  be  to  accordance  with  the 
laws  and  regulations  which  generaUy  gov- 
ern the  functions  of  such  agency. 

(b)  The  Lake  Clark  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  conveyance 
of  title  from  Federal  ownership:  Provided, 
however.  That,  subject  to  valid  existing 
rights,  the  Commission  may  close  lands  to  a 
particular  use  If  It  finds  that  such  Is  Incom- 
patible with  a  land  use  plan  developed  by  the 
Commission  pursuant  to  section  4201  or  upon 
finding  that  exigent  circumstances  exist. 
TITLE  XXVn— CHARLEY  RIVER  FEDERAL 
COOPERATIVE  LANDS 
establishment 

Sec.  2801.  (a)  There  Is  hereby  established 
the  Charley  River  Federal  Cooperative  Lands 
of  approximately  0.99  million  acres.  This 
area  shall  consist  of  the  lands,  waters,  and 
interests  therein,  generally  depicted  on  the 
map  entitled  Boundary  Map  Federal  Co- 
operative Lands,   Alaska,  dated   , 

1977,  which  shall  be  on  file  and  available  for 
public  Inspection  to  the  principal  office  of 
the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  to  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  If  Included  In 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic  fea- 
tures. 

administration 

Sec.  2802.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commis- 
sion in  accordance  with  title  XXXXII  and 
the  other  provisions  of  this  Act.  The  National 
Park  Service  shall  manage  and  regulate  uses 
within  this  unit  In  accordance  with  Com- 
mission classifications  and  the  provisions  of 
titles  XXXXn  and  XXXXIU  of  this  Act. 
Except  to  the  extent  that  they  would  be  in- 
consistent with  a  Commission  classification 
or  the  provisions  of  this  Act,  land  use  and 
management  decisions  made  by  the  Director 
of  the  National  Park  Service,  or  his  designee. 
shaU  be  in  accordance  with  the  laws  and 
regulations  which  generally  govern  the  func- 
tions of  such  agency, 

(b)  The  Charley  River  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  convey- 
ance of  title  from  Federal  ownership:  Pro- 
vided, however.  That,  subject  to  valid  exist- 
ing rights,  the  Commission  may  close  lands 
to  a  particular  use  if  it  finds  that  such  use 
Is  Incompatible  with  a  land  use  plan  devel- 
oped by  the  Commission  piu-suant  to  section 
4201  or  upon  finding  that  exigent  circum- 
stances exist. 

TITLE    XXIX— INNOKO    FEDERAL 
COOPERATIVE  LANDS 

establishment 

Sec.  2901.  (a)  There  Is  hereby  established 

the    Innoko    Federal    Cooperative    Lands    of 

approximately  1.24  million  acres.  This  area 

ShaU  consist  of  the  lands,  waters,  and  inter- 
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ests  therein,  generally  depleted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Laruls,  Alaska,  dated ,  1&77,  which 

shall  be  on  file  and  available  for  public  In- 
spection In  the  principal  office  of  the  Sec- 
retary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  in  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
AfTairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have  the 
same  force  and  effect  as  If  included  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such  legal 
description  may  be  made.  Whenever  possi- 
ble, cadastral  surveys  and  boundaries  shall 
follow  or  approximate  hydrographlc  divides 
or  embrace  other  physiographic  features. 

AOlCIMTSTKATIOir 

Bec.  3902.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commis- 
sion in  accordance  with  Title  XXXXII  and 
the  other  provisions  of  this  Act.  The  United 
States  Fish  and  WUdlife  Service  shall  man- 
age and  regulate  vises  within  this  unit  In  ac- 
cordance with  Commission  classifications  and 
the  provisions  of  Titles  XXXXn  and 
XXXXIII  of  this  Act.  Except  to  the  extent 
that  they  would  be  inconsistent  with  a  Com- 
mission classification  or  the  provisions  of 
this  Act,  land  use  and  management  deci- 
sions made  by  the  Director  of  the  United 
States  Fish  and  Wildlife  Service,  or  his  des- 
ignee, shall  be  In  accordance  with  the  laws 
and  regulations  which  generally  govern  the 
functions  of  such  agency. 

(b)  The  Innoko  Federal  Cooperative  Lands 
shall  be  open  to  all  uses  authorized  under 
the  public  land  laws  except  disposal  under 
those  laws  authorizing  the  conveyance  of  title 
from  Federal  ownership:  Provided,  however. 
That,  subject  to  valid  existing  rights,  the 
Commission  may  close  lands  to  a  particular 
xise  If  It  finds  that  such  use  Is  Incompatible 
with  a  land  use  plan  developed  by  the  Com- 
mission pursuant  to  section  4201  or  upon 
finding  that  exigent  circumstances  exist. 
TITLE  XXX— CHANDALAR  FEDERAL 
COOPERATIVE  LANDS 
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and  XXXXni  of  this  Act.  Except  to  the  ex- 
tent that  they  would  be  Inconsistent  with  a 
Commission  classification  or  the  provisions 
of  this  Act.  land  use  and  management  deci- 
sions made  by  the  Director  of  the  United 
States  Fish  and  WUdlife  Service,  or  his  des- 
ignee, shall  be  In  accordance  with  the  laws 
and  regulations  which  generally  govern  the 
functions  of  such  agency. 

(b)  The  Chandalar  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
tmder  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  conveyance 
of  title  from  Federal  o;i-nershlp:  Provided, 
however.  That,  subject  to  valid  existing 
rights,  the  Commission  may  close  lands  to  a 
particular  use  If  It  finds  that  such  use  is 
Incompatible  with  a  land  use  plan  developed 
by  the  Commission  pursuant  to  section  4201 
or  upon  finding  that  exigent  circumstances 
exist. 

TITLE  XXXI— SHISHMAREF-IMURUK  FED- 
ERAL COOPERATIVE  LANDS 


ESTABLISHMENT 

Sec.  3101.  (a)  There  is  hereby  established 
the  Shlshmaref-Imuruk  Federal  Cooperative 
Lands  of  approximately  1.84  million  acres. 
This  area  shall  consist  of  the  lands,  waters. 
and  Interests  therein,  generally  depicted  on 
the  map  entitled  Boiuidary  Map  Federal  Co- 
operative Lands.  Alaska,  dated 

1»77,  which  shaU  be  on  file  and  avallablefor 
public  Inspection  In  the  principal  office  of 
Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  Utle  shall  be  published  in  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  thft.  House  of  RepresenUtlves,  and 
such  map  and  legal  description  shaU  have 
the  £ame  force  and  effect  as  if  Included  In 
this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  description  may  be  made.  When- 
ever possible,  cadastral  surveys  and  bound- 
aries shall  follow  or  approximate  hydro- 
graphic  divides  or  embrace  other  physio- 
graphic features. 


xsrABUBinczjrr 
SBC.  3001.  (a)  There  U  hereby  established 
the  Chandalar  Federal  Cooperative  Lands  of 
approximately  8.27  million  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein,  generally  depicted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Lands.  Alaska,  dated .   i»77.  which 

shall  be  on  file  and  available  for  public  In- 
spection In  the  principal  office  of  the  Sec- 
retary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  In  the  Federal 
Register  and  fUed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives, 
and  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  if  included 
in  thU  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  In 
such  legal  description  may  be  made.  When- 
ever possible,  cadastral  surveys  and  bounda- 
ries ^hali  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic 
feattires. 

ADMINISTKATTON 

Sec.  3002.  (a)  Classification  of  this  area 
shall  be  the  responslbUity  of  the  Commis- 
sion in  accordance  with  TlUe  XXXXII  and 
the  other  provisions  of  this  Act.  The  United 
States  Fish  and  WUdlife  Service  shall  man- 
age and  regulate  uses  within  this  unit  In 
accordance  with  the  Commission  classifica- 
tions and  the  provisions  of  Titles  XXXXn 


ASMINISTKATION 

Sec.  3102.  (a)  Classification  of  this  aret 
ShaU  be  the  responslbiuty  of  the  Commission 
in  accordance  with  Utle  XXXXII  and  the 
other  provisions  of  thU  Act.  The  Unltea 
States  Fish  and  Wildlife  Service  shall  man- 
age and  regulate  uses  within  this  unit  in 
accordance  with  Commirslon  classifications 
and  the  provisions  of  titles  XXXXn  and 
XXXXIII  of  this  Act.  Except  to  the  extent 
that  they  would  be  Inconsistent  with  a 
Commission  classification  or  the  provisions 
of  this  Act,  land  use  and  management  deci- 
sions made  by  the  Director  of  the  United 
States  Fish  and  Wildlife  Service,  or  hU  des- 
ignee, shall  be  in  accordance  with  the  laws 
and  regulations  which  generaUy  govern  the 
functions  of  such  agency. 

(b)  The  Shlshmaref-Imumk  Federal  Co- 
operative Lands  ShaU  be  open  to  all  uses  au- 
thorized under  the  public  land  Uws  except 
disposal  under  those  laws  authorizing  the 
conveyance  of  title  from  Federal  ownership: 
Provided,  however.  That  subject  to  valid  ex- 
isting rights,  the  Commission  may  close 
lands  to  a  particular  use  if  It  finds  that  such 
use  is  Incompatible  with  a  land  use  plan  de- 
veloped by  the  Commission  pursuant  to  sec- 
tion 4301  or  upon  finding  that  exigent  cir- 
cumstances exist. 

TITLE     XXXII— CAPE     NEWENHAM     FED- 
ERAL COOPERATIVE  LANDS 

ESTABUSHICKNT 

Sec.  3201.  (a)  There  is  hereby  esUbllshed 
the  Cape  Newenham  Federal  Cooperative 
Lands  of  approximately  0.24  mUllon  acres. 
This  area  shall  consist  of  the  lands,  waters, 
and  Interests  therein,  generally  depicted  on 


the  map  entitled  Boundary  Map  Federal  Co- 
operative Lands,  Alaska,  dated , 

1977,  which  shall  be  on  file  and  avallablefoV 
public  inspection  In  the  principal  office  of 
the  Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  ShaU  be  published  in  the  Federal 
Register  and  filed  with  the  Committee  en 
Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives, 
and  such  map  and  legal  description  shall 
have  the  same  force  and  effect  as  If  In- 
cluded In  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical  er- 
rors In  such  legal  description  may  be  made. 
Whenever  possible,  cadastral  surveys  and 
boundaries  shall  follow  or  approximate  hy- 
drographlc divides  or  embrace  other  physio- 
graphic features. 

AOIUNISTSATION 

Sec.  3202.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  CommUsion 
m  accordance  with  title  XXXXII  and  the 
other  provisions  of  this  Act.  The  United 
SUtes  Fish  and  Wildlife  Service  shall  man- 
age and  regulate  uses  within  this  unit  la 
accordance  with  Commission  claslficatlons 
and  the  provisions  of  titles  XXXxn  and 
XXXXIII  of  this  Act.  Except  to  the  extent 
that  they  would  be  inconsistent  with  a  Com- 
mission classification  or  the  provisions  of  tb'j 
Act.  land  use  and  management  decisions 
made  by  the  Director  of  the  United  States 
Fish  and  WUdlife  Service,  or  bis  designee 
shall  be  In  accordance  with  the  laws  and 
regulations  which  generally  govern  the  func- 
tions of  such  agency. 

(b)  The  Cape  Newenham  Federal  Cooper- 
ative Lands  shall  be  open  to  all  uses  author- 
ized under  the  public  land  laws  except  dis- 
posal under  those  laws  authorizing  the  con- 
veyance of  tiUe  from  Federal  ownership 
Provided,  however.  That,  subject  to  valid 
existing  rights,  the  Commission  may  close 
lands  to  a  particular  use  If  it  finds  that 
such  use  Is  Incompatible  with  a  land  use 
plan  developed  by  the  Commission  pursuant 
to  section  4201  or  upon  finding  that  exteent 
circumstances  exist. 

TITLE   XXXm— NOATAK   FEDERAL 
COOPESIATIVE   LANDS 

ESTABLISH  MENT 

Sec.  3301.  (a)  There  is  hereby  established 
the  Noatak  Federal  Cooperative  Lands  of  ap- 
proximately 11.47  mUlion  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein,  generally  depicted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Lands,  Alaska,  dated ,   i977  which 

shall  be  on  file  and  avaUable  for  public  In- 
specUon  In  the  principal  office  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  data 
of  the  enactment  of  this  Act.  a  map  and  a 
legal  description  of  the  area  establUhed  by 
this  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Nat\iral  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  Included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographic 
divides  or  embrace  other  physiographic  fea- 
tures. 

AOMonsnUTioir 
Sec.  3£)2.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commission 
in  accordance  with  Title  XXXXn  and  the 
other  provtsions  of  this  Act.  The  United 
SUtes  Fish  and  Wildlife  Service  shall  man- 
age and  regulate  uses  within  this  unit  In  ac- 
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cordance  with  Commission  classifications  and 
the  provisions  of  Titles  XXXXn  and 
XXXXIII  of  this  Act.  Except  to  the  extent 
that  they  would  be  inconsistent  with  a 
Commission  classification  or  the  provisions 
of  this  Act,  land  use  and  management  decl- 
elons  made  by  the  director  of  the  United 
States  Fish  and  Wildlife  Service,  or  his  des- 
ignee, shall  be  In  accordance  with  the  laws 
and  regulations  which  generally  govern  the 
functions  of  such  agency. 

(b)  The  Noatak  Federal  Cooperative  Lands 
shall  be  open  to  all  uses  authorized  under 
the  public  land  laws  except  disposal  under 
those  laws  authorizing  the  conveyance  of 
title  from  Federal  ownership :  Provided,  how- 
ever. That,  subject  to  valid  existing  rights, 
-lie  Commission  may  close  lands  to  a  partic- 
ular use  If  It  finds  that  such  use  Is  incom- 
patible with  a  land  use  plan  developed  by  the 
ConuRlssion  pursuant  to  section  4201  or  upon 
finding  that  exigent  circumstances  exist. 
TITLE  XXXIV— YUKON  DELTA  FEDERAL 
COOPEH.'XTrVE  LANDS 

ESTABLISHMENT 

Sec.  401.  (a)  There  Is  hereby  established 
the  Yukon  Delta  Federal  Cooperative  Lands 
of  approximately  1.60  million  acres.  This  area 
shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein,  generally  depicted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Lands,  Alaska,  dated ,   1977,  which 

shall  be  on  file  and  available  for  public  In- 
spection In  the  principal  office  of  the  Secre- 
tary. 

(b)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act,  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  In  the  Federal  Regis- 
ter and  filed  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  If  Included  in  this  Act: 
Provided,  however.  That  correction  of  cler- 
ical and  tsrpographica!  errors  In  cuch  legal 
description  may  be  made.  Whenever  possible, 
cadastral  surveys  and  boundaries  shall  follow 
or  approximate  hydrographlc  divides  or  cm- 
brace  other  physiographic  features. 

ADMINISTRATION 

Sec.  3402.  (a)  Classification  of  this  area 
shall  be  the  responslbUity  of  the  Commission 
in  accordance  with  Title  XXXXn  and  the 
other  provisions  of  this  Act.  The  United 
States  Fish  and  WUdlife  Service  shall  man- 
age and  regulate  uses  within  this  unit  In 
accordance  with  Commission  classifications 
and  the  provisions  of  Title  XXXXII  and 
XXXXIII  of  this  Act.  Except  to  the  extent 
that  they  would  be  Inconsistent  with  a  Com- 
mission classification  or  the  provisions  of  this 
Act,  land  use  and  management  decisions 
made  by  the  director  of  the  United  States 
Pish  and  WUdlife  Service,  or  his  designee, 
ShaU  be  In  accordance  with  the  laws  and 
regxilatlons  which  generaUy  govern  the  func- 
tions of  such  agency. 

(b)  The  Yukon  Ddta  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  convey- 
ance of  title  from  Federal  ownership:  Pro- 
vided,  however,  That,  subject  to  valid  exist- 
ing rights,  the  Commission  may  close  lands 
to  a  particular  use  If  It  finds  that  such  use 
is  incompatible  with  a  land  use  plan  devel- 
oped by  the  Commission  pursuant  to  section 
4201  or  upon  finding  that  exigent  circiun- 
Etances  exist. 

TITLE      XXXV— ANDREAFSKY      FEDERAL 
COOPERATIVE  LANDS 

ESTABLISHMENT 

Sec.  3501.  (a)  There  is  hereby  established 
the  Andreafsky  Federal  Cooperative  Lands  of 
approximately  3.50  million  acres.  This  area 
ShaU  consist  of  the  lands,  waters,  and  in- 


terests therein,  generally  depleted  on  the 
map  entitled  Boundary  Map  Federal  Coopera- 
tive  Lands,   Alaska,   dated   ,    1977 

which  ShaU  be  on  file  and  available  for  pub- 
lic inspection  in  the  principal  office  of  the 
Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  InsiUar 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have  the 
same  force  and  effect  as  If  included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shall  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic  fea- 
tures. 

ADMINISTRATION 

Sec.  3502.  (a)  Classification  of  this  area 
shall  be  the  responslbUity  of  the  Commission 
in  accordance  with  title  XXXXII  and  the 
other  provisions  of  this  Act.  The  United 
States  Pish  and  WUdlife  Service  shall  man- 
ago  and  regulate  uses  within  this  unit  in 
accordance  with  Commission  classifications 
and  the  provisions  of  titles  XXXXII  and 
XXXXin  of  this  Act.  Except  to  the  extent 
that  they  would  bo  inconsistent  with  a  Com- 
mission classification  or  the  provisions  of 
this  Act,  land  use  and  management  deci- 
sions made  by  the  director  of  the  United 
States  Fish  and  V/Udllfe  Service,  or  his  des- 
ignee, shall  be  in  accordance  with  the  laws 
and  regulations  which  generally  govern  the 
functions  of  such  agency. 

(b)  The  Andreafsky  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  conveyance 
of  title  from  Federal  ownership:  Provided, 
however.  That  subject  to  valid  existing 
rights,  the  Commission  may  close  lands  to  a 
particular  use  if  it  finds  that  such  use  is 
incompatible  with  a  land  use  plan  developed 
or  upon  finding  that  exigent  circumstances 
exist. 

TITLE  XXXVI— ILLIAMNA  FEDERAL 
COOPERATIVE  LANDS 

ESTABLISHMENT 

Sec.  3601.  (a)  There  is  hereby  established 
the  miamna  Federal  Cooperative  Ltinds  of 
approximately  2.80  million  acres.  This  area 
shaU  consi.'st  of  the  lands,  waters,  and  in- 
terests therein,  generaUy  depicted  on  the 
map  entitled  Boundary  Map  Federal  Coopera- 
tive Lands,  Alaska,  dated ,  1977 

which  shall  be  on  file  and  available  for  public 
inspection  in  the  principal  ofilce  of  the 
Secretary. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  map  and  a 
legal  description  of  the  area  estabUshed  by 
this  title  shall  be  published  in  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however.  That  correction 
of  clerical  and  typographical  errors  in  such 
legal  description  may  be  made.  Whenever 
possible,  cadastral  surveys  and  boundaries 
shaU  follow  or  approximate  hydrographlc 
divides  or  embrace  other  physiographic 
features. 

ADMINISTRATION 

Sec.  3702.  (a)  Classification  of  this  area 
shall  be  the  responslbUity  of  the  Commission 
in  accordance  with  title  XXXXII  and  the 
other  provisions  of  this  Act.  This  United 
States  Fish  and  WUdlife  Service  shall  man- 


age and  regtUate  uses  within  this  unit  in 
accordance  with  Commission  classifications 
and  the  provisions  of  titles  XXXXII  and 
XXXXUl  of  this  Act.  Except  to  the  extent 
that  they  would  be  Inconsistent  with  a  Com- 
mission classification  or  the  provisions  of  this 
Act,  land  use  and  management  decisions 
made  by  the  director  of  the  United  States 
Pish  and  Wildlife  Service,  or  his  designee, 
shaU  be  in  accordance  with  the  laws  and 
regulations  which  generaUy  govern  tiie  func- 
tions of  such  agency. 

(b)  The  Illiamna  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  convey- 
ance of  title  from  Federal  ownership:  Pro- 
vided, however.  That  subject  to  valid  exist- 
ing rights,  the  Commission  may  close  lands 
to  a  particular  use  If  it  finds  that  such  use 
is  incompatible  with  a  land  use  plan  de- 
veloped by  the  Commission  pursuant  to  sec- 
tion 4201  or  upon  finding  that  exigent  cir- 
cumstances exist. 

TITLE    XXXVII— CHUGACH    FEDERAL 
COOPERATIVE  LANDS 

ESTABLISHMENT 

Sec.  3701.  (a)  There  is  hereby  established 
the  Chugach  Federal  Cooperative  Lands  of 
approximately  1.77  million  acres.  This  area 
ShaU  consist  of  the  lands,  waters,  and  Inter- 
ests therein,  generally  depicted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Lands.  Alaska,  dated ,  1977  which 

shall  be  on  file  and  avaUable  for  public  in- 
spection in  the  principal  office  of  the  Secre- 
tary of  Agriculture. 

(b)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act.  a  map  and  a  legal 
description  of  the  area  established  by  this 
title  shall  be  published  in  the  Federal  Regis- 
ter and  filed  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  such  map 
and  legal  description  shaU  have  the  same 
force  and  effect  as  if  included  in  this  Act: 
Provided,  however.  That  correction  of  clerical 
and  t]i30graphlcal  errors  in  such  legal  de- 
scription may  be  made.  Whenever  possible, 
cadastral  surveys  and  boundaries  shall  foUow 
or  approximate  hydrographic  divides  or  em- 
brace other  physiographic  features. 

ADMnnSTRATION 

Sec.  3702.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commission 
in  accordance  with  Title  XXXXn  and  the 
other  provisions  of  this  Act.  The  United 
States  Forest  Service  shall  manage  and  reg- 
ulate uses  within  this  imit  in  accordance 
with  Commission  classifications  and  the  pro- 
visions of  Titles  XXXXII  and  XXXXIII  of 
this  Act.  Except  to  the  extent  that  they  would 
be  Inconsistent  with  a  Commission  classifica- 
tion or  the  provisions  of  this  Act,  land  use 
and  management  decisions  made  by  the  Chief 
of  the  United  States  Forest  Service,  or  his 
designee.  shaU  be  in  accordance  with  the  laws 
and  regulations  which  generally  govern  the 
functions  of  such  agency. 

(b)  The  Chugach  Federal  Cooperative 
Lands  shall  be  open  to  aU  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  conveyance 
of  title  from  Federal  ownership:  Provided, 
however.  That,  subject  to  valid  existing 
rights,  the  Commission  may  clcse  lands  to  a 
particular  use  if  It  finds  that  such  use  is  in- 
compatible with  a  land  use  plan  developed  by 
the  Commission  pursuant  to  section  4201  or 
upon  finding  that  exigent  circumstances 
exist. 

TITLE  XXXVni — PORCUPINE  FEDERAL 
COOPERATIVE  LANDS 

ESTABLISHMENT 

Sec.  3801.  (a)  There  Is  hereby  established 
the  Porcupine  Federal  Cooperative  Lands  of 
approximately  3.40  mlUlon  acres.  This  area 
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shall  consist  of  the  lands,  waters,  and  Inter- 
ests therein,  generally  depicted  on  the  map 
entitled  Boundary  Map  Federal  Cooperative 

Lands,  Alaska,  dated ,  1977  which 

shall  be  on  file  and  avaUable  for  public  In- 
spection in  the  principal  office  of  the  Secre- 
tary of  Agriculture. 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act.  a  map  and  a 
legal  description  of  the  area  established  by 
this  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  In  such  legal 
description  may  be  made.  Whenever  possible, 
cadastral  surveys  and  boundaries  shall  follow 
or  approximate  hydrographlc  divides  or  em- 
brace other  physiographic  features. 

ADMEN  ISTRATIOK 

Sec.  3802.  (a)  Classification  of  this  area 
shall  be  the  responsibility  of  the  Commission 
In  accordance  with  Title  XXXXII  and  the 
other  provisions  of  this  Act.  The  United 
States  Forest  Service  shall  manage  and  reg- 
ulate uses  within  this  unit  In  accordance 
with  Commission  classifications  and  the  pro- 
visions of  Titles  XXXXII  and  XXXXIII  of 
thU  Act.  Except  to  the  extent  that  they  would 
be  Inconsistent  with  a  Commission  claaslflca- 
tlon  or  the  provisions  of  this  Act.  land  use 
and  management  decisions  m'de  by  the  Chief 
of  the  United  States  Forest  Service,  or  hU 
designee,  shall  be  In  accordance  with  the 
laws  and  regulations  which  generally  govern 
the  functions  of  such  agency. 

(b)  The  Porcupine  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  conveyance 
of  title  from  Federal  ownership:  Provided 
however.  That,  subject  to  valid  existing 
rl?rhts.  the  Commission  may  close  lands  to  a 
particular  use  If  It  finds  that  such  use  Is  In- 
compatible with  a  land  use  plan  developed  by 
the  Commission  pursuant  to  section  4201  or 
upon  finding  that  exigent  circumstances 
exist. 

TITLE   XXXIX— YUKON   RIVER   FEDERAL 
COOPERATIVE  LANDS 

KSTABLISHMOrr 

Src.  3901.  (a)  There  is  hereby  established 
the  Tukon  River  Federal  Cooperative  Lands 
of  approximately  0.54  million  acres  This 
area  shall  consist  of  the  lands,  waters  and 
Interests  therein.  generiUy  depicted  on  tlie 
ma?  entitled  Boundary  Map  Federal  Coop- 
erative Lands.  Alaska,  dated 

1977  which  Shan  be  on  file  and'avaliaWefor 
public  Inspection  in  the  principal  office  of 
the  Secretary  of  Agriculture. 

Cj)  As  scon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  a  mao  and  a 
legal  description  of  the  area  established  by 
thLs  title  shall  be  published  In  the  Federal 
Register  and  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  has-e 
the  same  force  and  effect  as  If  included  In 
this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  In 
such  legal  description  may  be  made.  When- 
ever possible,  cadastral  surveys  and  bound- 
aries shall  follow  or  approximate  hydro- 
graphic  divides  or  embrace  other  physio- 
graphic features. 

ABMlmSTBATION 

Sec.  8902.  (a)  Classification  of  this  area 
shall  be  the  resoonslbUlty  cf  the  Commlss'on 
In  accordance  with  Title  XXXXn  and  the 
ether  provisions  of  this  Act.  The  United 
States  Forest  Service  shall  manage  and  rag- 


ulate  uses  within  this  unit  In  accordance 
with  Commission  classifications  and  the  pro- 
visions of  titles  XXXXII  and  XXXXIII  of 
this  Act.  Except  to  the  extent  that  they 
would  be  Inconsistent  with  a  Commission 
classification  or  the  provisions  of  this  Act, 
land  use  and  management  decisions  made 
by  the  Chief  of  the  United  States  Forest 
Service,  or  his  designee,  shall  be  in  accord- 
ance with  the  laws  and  regulations  which 
generally  govern  the  functions  of  such 
agency. 

(b)  The  Yukon  River  Federal  Cooperative 
Lands  shall  be  open  to  all  uses  authorized 
under  the  public  land  laws  except  disposal 
under  those  laws  authorizing  the  convey- 
ance of  title  from  Federal  ownership:  Pro- 
vided, however.  That,  subject  to  valid  exist- 
ing rights,  the  Commission  may  close  lands 
to  a  particular  use  If  It  finds  that  such  u-^e 
Is  Incompatible  with  a  land  use  plan  de- 
veloped by  the  Commission  pursuant  to  sec- 
tion 4201  or  upon  finding  that  exigent  cir- 
cumstances exist. 


June  30,  1977 


TITLE  XXXX— ALASKA  COOPERATIVE 
LANDS 

ST.\TX    LANDS 

Src.  4001.  (a)  Following  designation  under 
Alaska  state  law  and  upton  a  finding  by  the 
Secretary  of  compliance  with  the  substan- 
tiality requirement  of  section  4201(a),  there 
shall  be  established  Alaska  Cooperative 
Lands.  The  location  and  boundaries  of  such 
lands  shall  be  determined  by  mutual  agree- 
ment of  the  Secretary  and  the  State  of 
Alaska  Prior  to  such  agreement,  the  Sec- 
retary shell  consult  as  necessary  with  othar 
federal  officials.  Including  but  not  limited  to 
the  Secretaries  of  Agriculture,  Defense, 
TranspKjrtatlon  and  Stale.  Upon  dcs'.gnatlon. 
Alaska  Cooperative  Lands  shall  be  classified 
and  manage*  in  accordance  with  Titles 
XXXXII  and  XXXXIU  of  this  Act  and  ap- 
plicable laws  of  the  State  of  Alaska.  Follow- 
ing consultation  with  the  Commission,  the 
State  of  Alaska  may  substitute  other  lands 
for  lands  Initially  designated  pursuant  to 
this  section  provided  that  the  Secretary  finds 
continuing  compliance  with  the  requirement 
of  substantiality  under  eectlon  4201(a)  of 
this  Act. 

(b)  As  soon  as  practicable  after  the  date 
of  designation  pursuant  to  subsection  (a)  of 
this  title,  a  map  and  legal  description  of  the 
area  established  by  this  title  shall  be  pjb- 
llshed  by  the  Secretary  In  the  Federal  Reg- 
Uter  and  filed  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  If  Included  In 
this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  In 
such  legal  description  may  be  made.  When- 
ever possible,  cadastral  surveys  and  bound- 
aries shall  fellow  or  approximate  hydro- 
graphic  divides  or  embrace  other  physio- 
graphic featixres. 

TITLE  XXXXI— PRIVATE  COOPERATIVE 
LANDS 


FaiVATS   LAKDS 

Sec.  4101.  (a)  With  the  approval  of  the 
Commission,  and  subject  to  valid  existing 
rights,  private  landowners  may  dedicate  their 
lands  for  periods  of  not  less  than  ten  years 
as  Private  Cooperative  Lands.  Upon  dedica- 
tion, such  Unds  shaU  be  classified  by  the 
Commission  and  managed  by  the  landowner 
In  accordance  with  such  classification  and 
other  provisions  of  this  Act. 

(b)  With  the  concurrence  of  the  State  of 
Alaska,  privately  owned  lands  designated  as 
Private  Cooperative  Lsnds  under  this  title 
shall  be  exempt  from  State  and  local  real 
property  taxation  and  assessment  so  long  as 
such  lands  are  not  developed  or  leased  to 
third  parties.  For  purposes  of  this  subsec- 


tion, development  shall  mean  any  disturb- 
ance of  the  land  which  results  In  the  pro- 
duction of  revenue.  The  Commission  shall 
promulgate  regulations  to  supplement  the 
meaning  of  development  for  purposes  of  this 
section. 

<c)  Private  Cooperative  Lands  shaU  be 
open  to  a.I  uses,  except  that  the  Commission 
may  close  areas  to  a  particular  use  if  it  finds 
that  such  use  is  incompatible  with  a  land  use 
plan  developed  by  the  Commission  pursuant 
to  section  4201,  or  upon  a  finding  that  exi- 
gent circumstances  exist:  Provided,  however 
That  lands  dedicated  pursuant  to  this  tit  e' 
may,  upon  notification  to  the  Commission  be 
removed  from  the  designation  of  Private  Co- 
operative Lands,  and  effective  upon  such  re- 
moval, the  provisions  of  this  tiUe  shall  no 
longer  be  applicable  to  such  land  so  re- 
moved: Provided  further.  That  If  such  lands 
are  removed  from  the  designation  of  Private 
Cooperative  Lands  prior  to  the  expiration  of 
each  ten-year  period,  such  landowner  shall 
be  liable  for  accrued  local  and  Ststc  ptoperty 
taxes  and  assessments  which  wo  aid  have 
been  owing  on  such  lands  but  for  their  desig- 
nation as  Private  Cooperative  Lands,  to- 
gether with  interest  thereon  In  an  amount  to 
be  determined  at  the  rate  charged  by  the 
appropriate  taxing  agency  for  delinquent 
property  taxes. 

TITLE   XXXXII— ALASKA   LAND 
CLASSIFICATION  COMMISSION 

COMMISSION 

Sec.  4201.  (a)  Upon  a  finding  by  the  Secre- 
tary that  tlie  State  of  Alaska  has  designated 
a  substantial  amount  of  State  land  as  Alaska 
Cooperative  Lands  pursuant  to  title  XXXX 
there  shall  be  established  the  Alaska  Ltnd 
Classtflcatlcn  Commission,  whose  members 
shall  be  se:ected  as  follows: 

(1)  four  members  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate,  one  of  whom  shall  be  designated  by 
the  President,  at  the  time  of  appointment. 
as  Co-Chalrman,  and  one  of  whom  shall  be  a 
Native  as  that  term  is  defined  In  section  3(b) 
of  the  Settlement  Act;  and 

(2)  four  members  appointed  by  the  Gov- 
ernor of  the  State  of  Alaska,  one  of  whom 
shall  be  designated  by  the  Governor,  at  the 
time  of  appointment,  as  Co-Chalrman. 

(b)  Members  shall  serve  at  the  pleasure  of 
the  appolutUig  authority.  A  vacancy  in  the 
membership  of  the  Commission  shail  be  filled 
In  the  same  manner  as  the  original  appoint- 
ment was  made. 

(c)(1)  The  Federal  Co-Chalrman  shall  be 
compensated  at  a  rate  to  be  determined  by 
the  President  but  not  to  exceed  the  rate 
provided  for  OS- 18  of  the  General  Schedule 
under  section  6322  of  title  6.  United  States 
Code. 

(2)  The  other  Federal  members  of  the 
Commission  shall  be  compensated  at  a  rate 
to  be  determined  by  the  President,  but  not 
to  exceed  the  rate  provided  for  GS-16  of  t;;e 
General  Schedule  under  section  6332  of  title 
6.  United  States  Code; 

(3)  The  State  Co-ChaU-man  and  the  State 
members  of  the  Commission  shall  be  compen- 
sated In  accordance  with  applicable  State 
law. 

(d)  Five  members  of  the  Commission  shall 
constitute  a  quorum. 

(e)  With  respect  to  all  Federal  lands  sub- 
ject to  this  Act,  the  Secretary  or  Secretary 
of  Agriculture,  with  respect  to  lands  man- 
aged by  the  United  States  Forest  Service.  m»y 
veto  a  decision  of  the  Commission.  With  n- 
spect  to  all  State  lands  subject  to  this  Aci. 
the  Governor  of  the  State  of  Alaska  may  veto 
a  decision  of  the  Commission. 

(f )  The  Co-Chalrmen,  acting  Jointly,  shftll 
have  the  power.  In  accordance  with  regulf.- 
tlons  prescribed  by  the  Commission,  to  create 
and  abolish  employments  and  positions,  in- 
cluding temporary  and  intermittent  employ- 
ments as  they  deem  nece&sary  for  the  pur- 
poses of  the  Commission;  to  fix  and  provide 
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for  the  qualification,  appointment,  removal, 
compensation,  pension  and  retirement  rights 
of  emp.oyees;  and  to  procure  needed  office 
.space,  supplies  and  equipment. 

(g)  The  Commission  is  authorized  to 
use,  with  their  consent,  the  services,  equip- 
ment, personnel,  and  facilities  of  Federal 
and  other  agencies  with  or  without  reim- 
bursement. Each  department  and  agency 
of  the  Federal  Government  may  cooperate 
fiUly  with  the  Commission  In  making  the 
services,  equipment,  personnel,  and  facili- 
ties of  such  department  or  agency  available 
to  the  Commission. 

(h)  The  Commission  Is  authorized  to  ac- 
cept donations,  gifts,  grants,  and  other  con- 
tributions and  to  Utilize  the  same  In  carry- 
ing out  its  functions  under  this  Act. 

(I)  The  Commission  shall  keep  and  main- 
tain complete  accounts  and  records  of  Its 
activities  and  transactions,  and  such  ac- 
counts and  records  shall  be  available  for 
public  Inspection. 

(J)  The  Federal  Government  shall  pay 
50  per  centum  of  the  costs  and  other  ex- 
penses Incurred  by  the  Commission  In  any 
one  fiscal  year. 

(k)  The  principal  office  of  the  Commis- 
sion shall  be  located  within  the  State  of 
Alaska. 

(1)  All  Commlssldn  meetings  shall  be  pub- 
lic and  shall  be  duly  noticed  at  least  fifteen 
days  prior  to  the  date  when  the  meeting  is 
to  take  place. 

(m)  It  shall  be  tjie  function  of  the  Com- 
mission— 

(1)  to  provide  for  the  Inventory  of  lands 
under  Its  Jurisdiction  using,  where  appro- 
priate. Information  obtained  from  other 
agencies  Including,  but  not  limited  to,  the 
United  States  Geological  Survey,  Bureau  of 
JMlnes  and  Alaska  State  Department  of  Nat- 
ural Resources: 

(2)  to  develop  comprehensive  land  use 
plans  with  respect  to  lands  under  its  juris- 
diction of  the  Commission; 

(3)  to  make  land  classifications  pursuant 
to  such  plans: 

(4)  to  provide  advice  and  other  assistance, 
upon  request.  In  the  development  and  re- 
view of  land-use  plans  for  lands  selected  by 
Native  Corporations  under  the  Settlement 
Act  and  by  the  State  under  the  Alaska  State- 
hood Act; 

(5)  to  review  existing  withdrawals  of 
Federal  and  State  lands  and  to  recommend 
to  appropriate  officers  of  the  government  of 
the  United  States  and  the  State  of  Alaska 
such  modifications  of  such  withdrawals  as 
the  Commission  deems  necessary; 

(6)  to  make  recommendations  to  appro- 
priate officers  of  the  governments  of  the 
United  States  and  the  States  of  Alaska  as 
to  necessary  charges  In  laws,  policies,  budg- 
ets, and  programs  relating  to  the  public 
lands  of  Alaska; 

(7)  to  make  recommendations  to  ap- 
propriate officers  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  to 
Insure  that  economic  growth  and  develop- 
ment are  orderly,  planned,  and  comnatlble 
with  State  and  national  environmental  ob- 
lectlves,  with  the  public  Interest  In  the 
parks,  forests,  wildlife  refuges,  wild  and 
scenic  rivers,  and  other  public  lands  in 
.Maska.  and  the  economic  and  social  well- 
being  of  the  residents  of  the.  State  of  Alaska: 
and 

(8^  to  make  recommendations  to  aonroprl- 
ate  officers  of  the  Kowemments  of  the  United 
States  and  the  State  of  Alaska  to  Improve 
roordinotlon  and  consultation  between  said 
governments  In  making  resource  allocation 
and  land  use  decislotis. 

(n)  Notwithstanding  any  other  provision 
of  law.  the  Joint  Federal-State  ^and  Use 
Planning  Commission  for  Alaska  shall  cease 
to  exist  upon  the  exnlratlon  of  the  one- 
hundred-and-twenty;day     period     following 


the  establishment  of  the  Commission  pur- 
suant to  this  Act.  Immediately  upon  the  ex- 
piration of  such  period,  all  property  of  the 
Joint  Commission  and  all  unexpended  funds 
appropriated  to  that  Commission  are  hereby 
transferred  to  the  Commission  established  by 
this  Act. 

(o)  In  the  event  that  the  State  of  Alaska 
falls  to  comply  with  subsection  (a)  of  this 
title,  the  agencies  designated  to  manage  Fed- 
eral Cooperative  Lands  established  by  this 
Act  shall  Inventory,  classify,  plan,  and  man- 
age those  lands  in  accordance  with  subsec- 
tions (m)  (1),  (2).  and  (3)  of  this  title.  Title 
XXXXIII,  and  other  provisions  of  this  Act. 
In  addition,  the  appropriate  agency  shall 
carry  out  any  other  responsibility  assigned  to 
the  Commission  by  this  Act,  including  but 
not  limited  to  the  guarantee  of  necessary 
public  access  as  provided  in  section  4301. 

TITLE  XXXXin— MANAGEMENT  AND 
ADXaNISTRATION 

ACCESS 

Sec.  4301.  The  Commission  shall  take  sucb 
action  as  may  be  necessary  to  guarantee 
needed  puDlic  access  across  lands  designated 
pursuant  to  this  Act.  The  location  and  mode 
of  such  access  shall  be  In  accordance  with 
land  use  plans  developed  pursuant  to  section 
4201.  The  Commission  is  authorized  to  ac- 
quire by  donation,  purchase  with  donated  or 
appropriated  funds,  condemnation,  or  ex- 
change, lands,  waters,  and  any  interest 
therein,  of  the  State  of  Alaska.  Its  political 
subdivisions,  or  of  any  private  landowner,  as 
the  Commission  determines  necessary  to 
carry  out  Its  functions  under  this  section. 

MINEBAL   DEVELOPMENT 

Sec.  4302.  Mineral  exploration  and  develop- 
ment shall  be  permitted  in  accordance  with 
the  provisions  of  this  Act.  With  respect  to 
such  activities,  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  181  et  seq.) 
and  the  Act  of  July  31,  1947  (30  U.S.C.  101 
et  seq.)  shall  apply  to  lands  open  or  classified 
for  such  purposes  pursuant  to  the  provisions 
of  this  Act.  With  respect  to  said  lands,  explo- 
ration and  development  of  minerals  cun-entiy 
subject  to  location  under  the  General  Mining 
Laws  (30  U.S.C.  21  et  seq.)  shall  be  governed 
by  the  location-lease  system  provided  for  In 
Title  XXXXV. 

BOUNDARY  ADJUSTMENTS,    PHOHIBrnON  OF  CER- 
TAIN   ADMINISTRATIVE   ACTS 

Sec.  4303.  (a)  Following  reasonable  notice 
in  writing  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  and  after  pub- 
lication of  notice  in  the  Federal  Register,  the 
appropriate  Secretary  may  make  minor  revi- 
sions in  the  boundaries  of  the  Federal  units 
established  by  this  Act. 

(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  the  Secretary,  the  Secretary 
of  Agriculture,  and  the  Commission  are  pro- 
hibited from  admlnistratlvciy  establishing  In 
Alaska  any  new  units  or  additions  to  units  of 
the  systems  referred  to  in  this  Act. 

WILDLIFE    MANAGEMENT 

Sec.  4304.  The  taking  of  fish  and  game  on 
all  lands  subject  to  this  Act  shall  be  regu- 
lated by  the  State  of  Alaska  in  accordance 
with  applicable  State  law,  including,  but  not 
limited  to,  the  regulation  of  seasons,  bag  lim- 
its, means  and  methods,  the  administrative 
structure  for  wildlife  management  and  regu- 
lation, the  determination  of  resource  deple- 
tion, and  the  definition  of  subsistence  use 
and  local  residency.  Where  there  Is  a  con- 
flict caused  by  depletion,  the  taking  of 
fish  and  game  for  subsistence  purposes  shall 
be  given  preference  over  the  taking  of  fish 
and  game  for  other  purposes.  Such  preference 
shall  be  granted  to  the  local  residents  of  the 
area  affected  by  a  conflict  between  consump- 
tive uses.  Nothing  in  this  section  shall  be 


construed  to  require  that  hunting  or  fishing 
be  permitted  where  depletion  of  the  resource 
would  dictate  a  complete  prohibition  of  such 
activities. 

ACRICITLTtmAL   DEVELOPMENT 

Sec.  4305.  Agricultural  development,  in- 
cluding but  not  limited  to  cultivation  and 
grazing,  shall  be  permitted  in  accordance 
with  the  provisions  of  this  Act.  Agricultural 
rights  shall  be  allocated  by  means  of  a  long- 
term  leasing  system  developed  Jointly  by  the 
Secretary  and  Secretary  of  Agriculture,  fol- 
lowing consultation  with  the  Commission. 

WILDERNESS    REVIEW 

Sec.  4306.  (a)  Within  five  years  of  the  date 
of  the  enactment  of  this  Act,  the  President  of 
the  United  States,  after  consultation  with  the 
Commission  and  the  Secretary  or  the  Secre- 
tary of  Agriculture,  as  appropriate,  shall 
make  recommendations  to  Congress  with  re- 
spect to  areas  of  National  Parks,  National 
Forests,  National  Wildlife  Refuges,  and  Na- 
tional Wild  Rivers  established  by  this  Act 
v/hich  are  suitable  for  inclusion  In  the  Na- 
tional Wilderness  Preservation  System.  The 
criteria  and  procedure  for  such  study  shall 
be  those  specified  in  the  Wilderness  Act  of 
1964  (16  U.S.C.  1131  et  seq.) 

(b)  With  respect  to  areas  designated  as 
part  of  the  Federal  Cooperative  Lauds  by 
this  Act,  the  Commission  Is  authorized,  but 
not  required,  to  make  recommendations  to 
the  President  respecting  areas  which  it  de- 
termines should  be  included  in  the  National 
WUderness  Preservation  System  under  the 
criteria  specifled  in  the  Wilderness  Act  of 
1964.  This  subsection  (b)  shall  relieve  the 
appropriate  managing  agency  of  the  neces- 
sity to  undertake  a  wilderness  review  pur- 
suant to  existing  authority. 

TRUST   FUND   TO   PURCHASE   CERTAIN   LANDS 

Sec.  4307.  With  respect  to  the  areas  refer- 
red to  in  titles  I-XXXIX  of  this  Act,  the  Fed- 
eral share  of  proceeds  derived  during  each 
fiscal  year  from  Federal  leases,  contracts, 
permits,  rights-of-way,  easements,  and  other 
Federal  interests  In  the  State  of  Alaska,  to- 
gethe»  with  50  per  centum  of  the  State  of 
Alaska's  share  of  the  revenues  derived  from 
the  Mineral  Leasing  Act  of  1920,  shall  be  paid 
into  a  trust  fund  to  be  maintained  on  the 
books  of  the  United  States  Treasury.  The 
trust  fund  shall  be  invested  by  the  Secretary 
of  the  Treasury  for  use  by  the  Secretary  in 
conjunction  with  but  separate  from  the  Land 
and  Water  Conservation  Fund,  in  purchas- 
ing privately  owned  lands  in  States  of  the 
United  States,  other  than  Alaska,  for  inclu- 
sion in  units  of  the  National  Park,  National 
Wildlife  Refuge,  or  WUd  and  Scenic  Rivers 
Systems.  Moneys  In  the  fund  shall  be  avail- 
able to  the  Secretary  In  such  amounts  as  may 
be  provided  In  Appropriation  Acts. 

EFFECT  ON  STATE  SELECTIONS 

Sec.  4308.  (a)  No  provisions  of  this  Act 
shall  be  construed  to  revoke  or  otherwise 
adversely  affect  any  valid  selection,  tenta- 
tive approval,  or  patent  made  or  received 
by  the  State  of  Alaska  pursuant  to  the  Alaska 
Statehood  Act  or  other  authority  prior  to 
the  effective  date  of  this  Act,  nor  shall  any 
provisions  of  this  Act  be  construed  to  pro- 
hibit the  State  from  receiving  tentative  ap- 
proval or  patent  to  lands  selected  by  It  prior 
to  the  effective  date  of  this  Act  but  not  yet 
tentatively  approved  or  patented. 

(b)  Within  90  days  following  the  enact- 
ment of  this  Act,  and  for  a  period  of  not  less 
than  two  years  thereafter,  the  Secretary  shall 
make  available  to  the  State  of  Alaska  for 
possible  selection  by  It  pursuant  to  the  Alas- 
ka Statehood  Act,  all  Federal  lands  in  Alaska 
except: 

(1)  lands  encompassed  within  existing  or 
new  units  of  the  management  systems  estab- 
lished by  this  Act; 

(2)  lands  reserved  or  withdrawn  for  a 
particular  purpose  other  than  existing   or 


21748 


CONGRESSIONAL  RECORD  —  SENATE 


June  JO,  1977 


future  classlflcatlon  pursuant  to  section 
17(d)  (1)  or  the  Settlement  Act.  the  Oassl- 
flcatlon  and  Multiple  Use  Act  of  1964  (43 
V£.C.  1411-18),  the  Federal  Land  Policy  and 
Management  Act  of  1978  (90  Stat.  2743:  43 
VS.C.  1701  etseq.) 

(3)  lands  segregated  for  possible  convey- 
ance to  a  Native  corporation  piirsuant  to 
the  Settlement  Act:  Provided,  however.  That 
except  as  otherwise  provided  In  this  section, 
segregated  Und  shall  be  made  available  for 
State  selection  upon  the  final  relinquishment 
of  Native  selection  rights,  such  availability 
to  continue  for  a  period  of  not  less  than  one 
year  from  said  relinquishment;  and 

(4)  lands  described  In  Public  Land  Order 
8184,  relating  to  an  area  of  the  Tukon- 
Kuskokwlm  Delta. 

KfTECT  ON  KATTVI  SELKCITOITS 

Sec.  4309.  (a)  No  provi8:on  of  this  Act  shall 
be  construed  to  adversely  affect  any  other- 
wise valid  selection  or  patent  made  or  re- 
ceived by  a  Native  corporation  or  Individual 
pursuant  to  the  Settlement  Act. 

(b)  Immediately  upon  the  final  relin- 
quishment by  a  Native  corporation  of  selec- 
tion rights  granted  pursuant  to  the  Settle- 
ment Act.  any  affected  lands  which  are  lo- 
cated within  the  boundaries  of  a  unit  re- 
ferred to  in  this  Act  shall  hereby  be  added 
to  and  Incorporated  within  the  appropriate 
unit  to  be  administered  under  the  provisions 
of  this  Act  and  the  laws  of  general  applica- 
bility to  such  tmit. 

cocpnaTrvs  acrkxuznts 

Sic.  4310.  (a)  The  SecreUry.  the  Secretary 
of  AgrlcxUture.  and  the  Commission,  after 
necessary  consuiution.  are  authorized  to  co- 
operate and  seek  agreements  with  the  heads 
of  other  Federal  agencies  and  the  owners 
of  Umds  and  waters  within,  adjacent  to.  or 
related  to  areas  described  In  this  Act.  Includ- 
ing, without  limitation,  the  SUto  of  Alaska 
or  any  political  subdivision  thereof,  any  Na- 
tive corporation,  village  or  group  having  tra- 
ditional cultural  or  resource-based  affinities 
for  such  areas,  and.  with  the  conctirreuce 
of  the  Secretary  of  State,  the  governments  of 
foreign  nations.  Such  agreements  shall  have 
as  their  purpose  the  assurance  that  resources 
wUl  be  used,  managed,  and  developed  in  such 
a  manner  as  to  be  consistent  with  the  pres- 
ervation of  the  environmental  quality  of  such 
areas.  The  agreements  may  also  provide  for 
access  by  visitors  to  and  across  the  lands 
which  are  the  subject  of  the  agreements. 

(b)  The  heads  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  cooperative 
agreements  established  In  accordance  with 
the  provisions  of  subsecUon  (a)  of  this  sec- 
tion, having  direct  or  indirect  Jurisdiction 
over  a  proposed  Federal  or  federally  assisted 
undertaking  in  the  lands  and  waters  within, 
adjacent  to,  or  reUted  to  areas  described  In 
this  Act,  and  the  head  of  any  Federal  de- 
partment or  Interdepartmental  agency,  other 
than  parties  to  such,  agreements,  having  au- 
thority to  license  any  undertaking  In  such 
lands  and  waters  shall,  prior  to  the  approval 
of  the  expendltiire  of  any  Federal  funds  on 
the  undertaking  or  prior  to  the  Issuance  of 
any  llcens«».  as  the  case  may  be,  afford  the 
Secretary,  the  Secretary  of  Agriculture,  or 
the  Commission,  as  appropriate,  a  reasonable 
opportunity  to  comment  with  regard  to  such 
undertaking. 

PROFmrr  AcquismoN 
Src.  4311.  (a)  Within  the  boundaries  of  the 
Federal  areas  established  by  this  Act,  and 
consistent  with  the  laws  of  general  applica- 
bility to  such  units,  the  Secretary  and  the 
Secretary  of  AgrlcxUture.  In  the  performance 
of  their  respective  functions  under  this  Act, 
are  authorized  to  acquire  lands,  waters,  or 
interests  therein  by  donation,  lease,  pur- 
chased with  donated  or  appropriated  funds 
or  exchange :  Provided,  hoiceter.  That,  except 
as  provided  in  section  4301,  property  owned 
by  the  State  of  Alaska.  Including  lu  polit- 


ical subdivisions,  or  by  a  private  landowner 
may  be  acquired  only  with  the  concurrence 
of  the  appropriate  owner. 

(b)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  of  Agri- 
culture, as  the  case  may  be,  may  accept  title 
to  any  non-Federal  property  located  within 
the  State  of  Alaska  and  may  convey  to  the 
grantor  of  such  property  any  federally 
owned  property  under  the  Jurisdiction  of 
that  SecreUry  within  said  State.  The  prop- 
erty so  exchanged  shall  be  approxinaately 
equal  In  appraised  fair  market  value:  Pro- 
xHded.  however,  That  the  appropriate  Sec- 
retary may  accept  cash  from  or  pay  cash  to 
the  grantor  In  order  to  equalize  the  value  of 
the  properties  exchanged:  Provided  further. 
That  where  the  properties  to  be  exchanged 
are  not  equal  in  appraised  fair  market  value 
or  where  such  value  cannot  be  ascertained 
with  reasonable  certainty,  the  appropriate 
Secretary  may  enter  into  an  exchange  If  he 
finds  that  the  appraised  fair  market  value  of 
the  property  to  be  received,  together  with 
«he  value  of  other  public  benefits,  equals  or 
exceeds  the  value  of  the  property  which  the 
Federal  Government  will  relinquish.  To  the 
extent  authorized  by  Alaska  State  law,  and 
notwithstanding  the  prohibition  contained 
In  section  e(g)  of  the  Alaska  Statehood  Act, 
the  State  may  transfer  mineral  rights  In  a 
land  exchange  executed  pursuant  to  this 
title. 

(c)  At  least  ninety  days  (not  counting 
days  on  which  the  Senate  and  the  Rouse 
bave  adjourned  for  more  than  three  conse- 
cutive days)  prior  to  the  consummation  of 
an  exchange  for  other  than  equal  appraised 
fair  market  value,  the  Secretary  Involved 
shall  notify  the  appropriate  committees  of 
Congress  of  such  exchange,  and  he  shall  pro- 
vide the  cqgimlttees  with  a  report  which 
contains  relevant  background  information 
and  the  Justification  for  the  exchange.  Such 
Secretary  Is  authorized  to  execute  the  pro- 
posed exchange  tinless,  within  the  ninety- 
day  period  provided  In  the  preceding  sen- 
tence, the  Congress  has  adopted  a  concur- 
rent resolution  expressing  disapproval. 
TITLE  XXXXrV— MISCELLANEOUS 
BXCXTLATIOKS 

Sac.  4401.  The  Secretary,  Secretary  of 
Agriculture,  and  the  Commission  are  au- 
thorized to  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  their  func- 
tions under  this  Act. 

BAVIKCa   CLAtrSK 

Sec.  4403.  To  the  extent  that  there  Is  a 
conflict  not  specifically  provided  for  herein 


uge.  Forest,  and  Wild  and  Scenic  River  S'^-s- 
tems.  The  legislation  I  Introduce  today  wl;l 
establish  25  million  acres  of  new  parks,  wild- 
life refuges,  forests,  and  wild  and  scenic  river 
units  In  Alaska,  and.  If  enacted.  vUl  be  the 
largest  single  piece  of  legislation  ever  Intro- 
duced by  an  elected  representative  of  a  State 
dealing  with  the  establishment  of  unite  of 
these  systems  within  his  own  State. 

Fifty-eight  million  acres  of  d-2  lands  are 
designated  as  lands  to  be  involved  in  a  pro- 
gram of  cooperative  management  with  State 
and  private  lands  to  be  designated  under  the 
provisions  of  the  legislation.  In  total  concept, 
the  legislation  provides  for  a  unique  prograna 
of  management  for  Federal  lands  in  Alaska 
which  wUl  serve  the  dual  goals  of  protecting 
nationally  significant  natural,  historic,  and 
scenic  values  and  providing  a  framework  for 
the  appropriate  and  reasonable  development 
of  Alaska's  natural  resources.  The  manage- 
ment of  these  Federal  lands  will  be  the  re- 
sporsibllity  of  existing  Federal  agencies.  In- 
cluding the  National  Park  Service,  United 
States  Fish  and  Wildlife  Service,  and  United 
States  Forest  Service,  as  des^lgnated  by  Con- 
gress, pursuant  to  a  classification  and  plan- 
ning process  carried  out  by  the  Alaska  Lard 
Claaslficatlon  Commission  created  by  this 
legislation. 

This  lejrlslatlon  will  increase  the  area  under 
the  Jurisdiction  of  the  National  Park  Servi-e 
by  approximately  40  percent;  10.45  million 
acres  will  be  added  to  the  approximately  25 
million  acres  now  under  the  administration 
of  the  National  Park  Service  according  to  tLe 
Government  publication.  Public  Land  Sti- 
tiatics — 1976.  Following  passage  of  this  legis- 
lation, approximately  half  the  land  under 
the  administration  of  the  National  Park 
Service  will  be  located  In  Alaska,  Includlr.g 
the  6  largest  areas  In  the  National  Park 
System. 

The  6  largest  existing  unite  of  the  Na- 
tional Wildlife  Refuge  S>-stem  are  also  lo- 
cated in  Alaska,  and  following  the  enact- 
ment of  the  legislation  I  propose  today,  8 
new  refuges  comprising  nearly  8  million 
acres  will  be  added  to  the  refuge  system  in 
Alaska,  resulting  in  the  location  of  the  Na- 
tion's 8  largest  wildlife  refuges  In  my  State. 
According  to  Public  Land  Statistics— 1976. 
the  addition  of  these  refuge  units  will  in- 
crease the  National  Wildlife  Refuge  System 
by  over  25  percent  to  a  total  of  38  million 
acres.  30  million,  or  75  percent,  of  which 
will  be  located  in  Alaska. 

The  bill  further  proposes  the  establish- 
ment of  approximately  5  million  acres  of 
National  Forest  units  In  Alaska,  the  buik 
of  which  ire  located  In  the  Interior  of  the 


shall  govern. 

BZPAKABILrrT 


Sec.  4403.  If  any  provUlon  of  this  Act  or 
tha  applicability  thereof  Is  held  Invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby. 

APPXOPUATION8 

Sec.  4404.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  Such 
appropriations  are  deemed  by  the  Congress 
as  critical  to  the  successful  administration 
and  management  of  the  lands  referred  to 
herein. 

TITLE  XXXXV— LOCATION-LEASE  SYS- 
TEM FOR  HARDROCK  MINERAL  EX- 
PLORATION  AND   DEVELOPMENT 

INTKODUCTTON    OF    THK    AlJiSXA    NATIONAL 

INTERXSTS  Lands  Act,  Junc  30,  1977 
(Statement  by  Senator  Txd  Stxvens) 
The  most  significant  issue  facing  the  State 
of  Alaska  in  the  95th  Congress  is  the  so- 
called  "d-2"  lands  issue  which  deals  with 
final  disposition  by  Congress  of  some  60 
million  acres  of  Federal  public  lands  In 
Alaska  withdrawn  for  study  as  potential 
additions  to  the  National  Park.  Wildlife  Ref- 


rlcultural  and  timber  potential.  The  estob- 
llshment  of  these  areas  will  provide  a  flex- 
ible management  system  for  the  develop- 
ment of  a  yet  unrealized  contribution  of 
Alaska's  interior  to  our  Nation's  ajrrlcul- 
tural  and  timber  needs.  With  the  establls;-.- 
ment  of  the  Tukon  Flats  and  Porcupine  Na- 
tional Forests  and  two  additions  to  the 
Chugach  National  Forest  by  this  bill,  a 
balanced  system  of  management  by  the 
United  States  Forest  Service  will  at  last  be 
established  In  Alaska. 

Three  national  wild  rivers  are  also  estab- 
lished by  this  legislation,  the  Noatak.  Char- 
ley, and  Birch  Creek  Wild  River  units. 

The  25  million  acres  of  additions  to  the 
existing  tour  management  systems  make  this 
bill,  to  mv  knowledge,  the  single  most  alK- 
nlflcant  piece  of  legislation  ever  Introduced 
by  an  elected  representative  of  a  State  re- 
garding the  establishment  of  unite  of  these 
systems  In  bis  State.  Alaskans  have  always 
been  conscious  of  the  need  to  protect  the 
lands  located  within  their  State,  and  tMs 
bill  reflects  that  r'>alization.  Alaslrans  are 
also  conscious  of  the  need  to  establish  a 
flexible  management  system  for  the  vast  ma- 
iorlty  of  lands  designated  for  study  under 
d-2  authority  to  Insiu'e  that  future  genera- 
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tions  will  be  able  to  make  decisions  based 
on  information  relating  to  the  lands  as  it 
becomes  available  and  on  priorities  for  the 
use  of  the  lands  as  these  needs  develop. 

In  response  to  this  need  for  flexibility  In 
management,  the  bill  I  introduce  today  pro- 
vides the  framework  for  a  system  of  coopera- 
tive management  among  Federal,  State,  and 
private  landowners.  This  program  of  coop- 
erative management  is  essential  to  Insure 
protection  of  complete  ecosystems  which 
are  owned  In  part  by  Federal  and  State  gov- 
ernmente  and  private  landowners.  Under  this 
program  of  cooperation.  Federal,  State,  and 
private  landowners  may  dedicate  lands  to 
management  in  coordination  with  one  an- 
other. Management  of  the  lands  will  be  car- 
ried out  by  existing  Federal  and  State  man- 
agement agencies  and  private  landowners, 
respectively. 

Providing  direction  to  the  land  managers 
will  be  the  Alaska  Land  Classlflcatlon  Com- 
mission, which  win  be  created  by  this  legis- 
lation upon  a  flndlng  of  the  Secretary  of  the 
Interior  that  the  State  of  Alaska  has  dedi- 
cated a  substantial  amount  of  State  land  to 
the  cooperative  management  program.  The 
commission  will  have  the  duty  of  classlfjrlng 
land  dedicated  to  cooperative  management 
for  use  or  uses  under  a  comprehensive  pro- 
gram of  Und-use  planning.  In  this  way,  the 
South  48  concept  of  delineating  Individual 
Federal.  State  and  private  landholdlngs  to  be 
managed  without  coordination  will  be  re- 
placed with  a  well-coordinated  concept  of 
cooperative  management. 

Nearly  half  of  the  Federal  lands  In  America 
are  located  In  Alaska.  Therefore,  It  Is  appro- 
priate that  this  unique  concept  of  manage- 
ment be  enacted  for  Alaska  to  provide  well- 
reasoned  land-use  decisions  for  these  Federal 
lands.  Approximately  57  million  acres  of  Fed- 
eral lands  are  designated  as  potential  co- 
operative management  lands.  These  lands  are 
the  remainder  of  the  lands  withdrawn  under 
Section  17(d)  (2)  for  study,  but  which  we 
have  identifled  as  lands  not  under  immediate 
pressure  for  protection  and  Inclusion  in  one 
of  the  four  systems. 

It  should  be  emphasized  that  the  coopera- 
tive management  concept  is  not  a  fifth  sys- 
tem. This  bill  does  not  create  an  additional 
Bureau  of  Land  Management,  National  Park 
Service,  or  other  fat  Federal  management 
agencies.  The  management  of  the  Federal 
cooperative  lands  is  left  to  existing  Une  agen- 
cies as  designated  by  Congress  on  a  unlt-by- 
unlt  basis  In  this  bill.  Management  con- 
tinuity by  existing  agencies  is  assured. 

The  State  of  Alaska  shall  designate  lands 
for  cooperative  management  under  Ite  own 
State  laws.  The  cooperative  management 
program  will  not  become  effective  without  a 
substantial  amount  of  lands  to  the  program 
of  cooperative  management.  Private  land- 
owners may  also  participate  In  cooperative 
management  by  dedicating  their  lands  for 
periods  of  10  years  to  cooperative  manage- 
ment. Incentive  for  participation  In  coopera- 
tive management  Is  provided  to  the  private 
landowner  through  a  tax  exemption  from 
State  and  local  real  property  taxes  so  long  as 
the  lands  dedicated  are  managed  according 
to  commission  classifications  and  not  devel- 
oped or  leased  to  third  parties.  Should  the 
landowner  remove  his  lands  Irom  cooperative 
management  prior  to  the  expiration  of  the 
10-year  period,  he  becomes  liable  for  accrued 
local  and  State  property  taxes  and  assess- 
mente  during  the  entire  period. 
.  The  Alaska  Land  Classification  Commis- 
sion established  to  Insure  coordination  of 
cooperative  management  by  this  legislation 
si-,  all  consist  of  four  members  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  one  of  whom  shall  be  a  Na- 
tive as  defined  by  the  Alaska  Native  Claims 
Settlement  Act,  and  Jour  members  appointed 
by  the  Governor  of  the  State  of  Alaska.  All 
commissioners  shall  serve  full  time  and  the 


commission  shall  be  directed  by  a  Federal 
Co-Chalrman  and  a  State  Co-Chalrman  des- 
ignated by  the  President  and  the  Governor, 
respectively.  In  essence,  the  commission  will 
function  as  a  zoning  and  planning  com- 
mission for  the  cooperative  lands  by  estab- 
lishing classlflcatlons  for  the  use  of  those 
lands  which  shall  be  Implemented  on  a  daily 
basis  by  Federal  and  State  management  agen- 
cies and  by  the  private  landowners. 

This  coordination  of  land  planning  at  such 
a  high  level  will  enhance  the  cooperation 
between  State  and  Federal  land  managers. 
The  key  to  success  of  cooperative  manage- 
ment rests  with  the  assurance  that  State  and 
Federal  landowners,  both  of  whom  are  sov- 
ereign entitles,  will  abide  by  decisions  made 
in  consultation  with  one  another.  The  Alaska 
Land  Classification  Commission  will  insure 
that  cooperative  management  will  work  by 
creating  a  partnership  between  the  two  gov- 
emmente. 

A  number  of  speciflc  principles  of  manage- 
ment and  administration  are  dealt  with  di- 
rectly by  the  legislation.  A  brief  description 
of  these  principles  is  provided  below: 

1.  Access — Necessary  public  access  to,  from, 
and  across  d-2  lands  is  essential  to  Insure 
the  use  of  these  lands  and  those  State  and 
private  lands  which  are  located  adjacent  to 
d-2  lands.  To  Insure  this  access,  the  com- 
mission is  directed  to  guarantee  access  as 
needed  and  to  determine  the  location  and 
mode  of  such  access  across  d-2  lands. 

2.  Mineral  Development — Alaska  remains 
America's  largest  storehouse  of  mineral  re- 
sources. According  to  the  Bureau  of  Mines,  28 
of  37  mineral  commodities  imported  into  the 
United  States  are  found  in  Alaska.  Eighteen 
of  these  have  been  mined  in  the  past,  or  are 
known  to  be  present  In  potentially  mlnable 
deposits.  Additionally,  16  of  18  minerals  listed 
on  the  strategic  commodities  list  by  the  Fed- 
eral Government  are  found  in  sufficient 
quantities  to  Justify  commercial  mineral  ex- 
traction. In  an  age  of  escalating  shortage  and 
dwindling  sources  of  supply.  Alaska  holds  the 
possibility  of  easing  America's  burden  for  the 
supply  of  needed  mineral  resources. 

It  is  recognized  that  d-2  lands  are"  different 
from  public  domain  lands.  Consequently,  this 
legislation  proposes  that  the  exploration  and 
development  of  hard  rock  minerals  be  gov- 
erned by  a  modified  location-lease  system 
which  is  currently  being  developed.  This  sys- 
tem is  Intended  to  apply  only  on  the  d-2 
lands  and  is  not  to  be  confused  with  efforte 
to  amend  the  Mining  Law  of  1872  for  use  on 
public  domain.  The  exploration  and  extrac- 
tion of  leasable  minerals,  such  as  oil  and  gas, 
and  mineral  commodities,  such  as  sand  and 
gravel,  will  continue  to  be  governed  by  the 
Mineral  Leasing  Act  of  1920  and  the  Act  of 
July  31. 1947,  often  referred  to  as  the  Mineral 
Materials  Act. 

3.  Wildlife  Management — ^The  bill  retains 
the  traditional  relationship  between  State 
and  Federal  agencies  In  which  the  State  of 
Alaska  shall  regulate  the  taking  of  fish  and 
game  in  accordance  with  applicable  State  law 
and  the  Federal  Government  retains  its  right 
to  insure  the  protection  of  habitat  on  Federal 
lands.  Additionally,  under  applicable  State 
law  and  consistent  with  the  State  Constitu- 
tion, the  taking  of  flsh  and  game  for  sub- 
sistence purposes  Is  identifled  in  the  legisla- 
tion as  the  priority  beneflclal  use  of  flsh  and 
game  where  depletion  of  the  resource  creates 
a  conflict  between  consumptive  uses.  Spe- 
ciflc details  of  determining  depletion,  local 
residency,  and  other  matters  related  to  the 
implementation  of  the  preference  are  re- 
served for  State  administration. 

4.  Effect  on  State  Selections — The  legisla- 
tion provides  that  land  selected,  under  tenta- 
tive approval,  or  patented  to  the  State  pur- 
suant to  the  Alaska  Statehood  Act  shall  not 
be  affected  by  the  establishment  of  d-2  lands. 
Additionally,  a  system  to  make  lands  avail- 


able to  the  State  of  Alaska  so  that  It  may 
complete  Ite  selections  under  the  Alaska 
Statehood  Act  is  set  up  by  the  legislation. 

6.  Wilderness  Review — A  5-year  program  of 
wilderness  review  with  respect  to  areas  of  the 
National  Park,  WUdllfe  Refuge,  and  Wild  and 
Scenic  River  Systems,  which  are  established 
by  this  blU,  is  provided  for  in  the  legisla- 
tion. The  criteria  and  procedure  for  recom- 
mendations shall  be  similar  to  those  specifled 
in  the  Wilderness  Act  of  1964. 

6.  Effect  on  Native  Selections — The  legisla- 
tion will  not  affect  the  Native  selection  proc- 
ess under  the  Alaska  Native  Claims  Settle- 
ment Act 

7.  Agricultural  Development — Alaska  con- 
tains lands  which  have  been  identifled  as  hav- 
ing high  potential  for  agricultural  develop- 
ment. Such  agricultural  development  shall 
be  allocated  by  means  of  a  long-term  leasing 
system  to  be  developed  Jointly  by  the  Secre- 
tary of  Agrlcultvire  and  Secretary  of  the  In- 
terior. 

8.  D-2  Trust  Fund — To  Insure  that  the  ap- 
propriate and  necessary  development  of  re- 
sources on  d-2  lands  is  directly  tied  to  the 
enhancement  of  the  National  Park.  Wildlife 
Refuge,  and  Wild  and  Scenic  River  Systems, 
Federal  proceeds  from  such  development  and 
60  percent  of  the  State's  share  of  Mineral 
Leasing  Act  revenues  on  Federal  lands  In 
Alaska  shall  be  placed  in  a  trust  fund  to  be 
established  for  the  ptirchase  of  privately 
owned  land  which  has  been  authorized  to 
bo  Included  in  the  National  Park,  WlldUfe 
Refuge,  and  Wild  and  Scenic  River  Systems 
in  States  other  than  Alaska.  There  is  a  back- 
log of  these  lands  throughout  the  country, 
and  adequate  Federal  appropriations  to  pur- 
chase these  lands  are  not  anticipated  in  the 
near  future.  Consequently,  the  funds  ob- 
tained from  the  development  of  these  lands 
will  directly  enhance  the  existing  manage- 
ment systems  by  providing  the  means  to  pur- 
chase these  backlogged  lands. 

The  consideration  of  d-2  lands  is  one  of  the 
most  crucial  resource  decisions  that  Congress 
will  ever  make.  The  future  of  Alaska's  d-2 
lands  is  tied  directly  to  the  future  of  the 
Nation.  The  legislation  I  Introduce  today  pro- 
vides for  the  largest  increase  in  National 
Park,  Wildlife  Refuge,  Forest,  and  WUd  and 
Scenic  River  Systems  ever  enacted  In  one 
piece  of  legislation.  The  Nation's  environ- 
mental goals  will  be  well-served  by  the  en- 
actment of  this  legislation.  Additionally,  a 
program  of  management  to  insure  that  Fed- 
eral, State,  and  private  lands  are  managed  in 
coordination  will  allow  the  protection  of  com- 
plete ecosystems,  which  has  been  identifled 
as  a  major  environmental  goal  during  the  d-2 
debat*.  The  key  to  a  congressional  decision 
is  striking  a  balance  which  will  serve  the  dual 
goals  of  environmental  protection  and  pro- 
viding for  flexibility  in  management  for 
future  decisions.  My  legislation  does  that,  and 
I  am  hopeful  that  Congress  will  share  my 
view  and  enact  ite  provisions. 

Summary  of  "The  Alaska  NAxtoNAi, 
Interest  Lands  Act" 

(Introduced  by  Senator  Ted  Stevens,  June  30, 
1977) 
This  brieflng  paper  outlines  the  details  of 
legislation  embodying  principles  of  the  d-2 
position,  agreed  to  and  supported  by  Gov- 
ernor Jay  Hammond,  Senator  Ted  Stevens, 
and  Congressman  Don  Toung  of  Alaska.  The 
position  represente  a  consensus  arrived  at 
following  a  Series  of  meetings  held  over  the 
past  six  months,  the  announcement  of  a  ten- 
tative position  In  March  1977,  and  review  of 
comments  on  that  position  received  over  the 
past  three  months.  The  legislation  was  In- 
troduced In  the  Senate  by  Senator  Stevens 
on  June  30,  1977,  pursuant  to  Section  17(d) 
(2)  of  the  Alaska  Native  Claims  Settlement 
Act  which  authorizes  the  Secretary  of  the 
Interior  to  withdraw  up  to  60  million  acres 
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of  vacmnt,  unreserved,  and  unappropriated 
Federal  public  lands  for  study  as  additions 
to  the  National  Park,  Forest,  Wildlife  Refuge, 
and  Wild  and  Scenic  River  Systems.  Congress 
reserved  to  Itself  the  right  to  make  final 
decisions  on  the  lands  withdrawn  for  study, 
and  the  legislation  introduced  by  Senator 
Stevens  proposes  final  disposition  for  those 
withdrawn  lands.  The  proposed  legislation 
is  summarized  below. 

1.  Additions  to  Existing  Management  Sys- 
tems— Twenty-five  (25)  million  acres  of  new 
national  parks,  wildlife  refuges,  national  for- 
ests, and  wild  and  scenic  rivers  are  created 
In  Alaska  by  this  legislation.  Included  among 
these  additions  are  two  new  park  units,  the 
Oates  of  the  Arctic  and  Wrankell-St.  Ellas 
National  Parks,  located  In  the  central  Brooks 
Range  and  South  Central  Alaska,  respec- 
tively. These  two  units  are  both  substantially 
larger  than  any  existing  unit  of  the  National 
Park  System.  Additionally,  major  additions 
to  Mt.  McKlnley  National  Park  and  Katmal 
National  Monument,  which  Is  designated  as  a 
park  by  thU  bill,  and  the  establishment  of 
three  important  national  monuments  are  pro- 
posed by  this  legislation.  In  all,  the  National 
Park  System  Is  Increased  by  10  46  million 
acres,  a  nearly  40%  Increase  in  that  system. 
Eight  wildlife  refuges  totaling  8.04  mil- 
lion acres  would  be  created  by  this  legisla- 
tion. The  refuge  units  are  located  throughout 
the  State  In  prime  areas  of  migratory  water- 
fowl habitat  to  Insure  the  continued  protec- 
tion and  propagation  of  nationally  and  In- 
ternationally significant  bird  populations 
which  migrate  from  the  Western  Hemlpshere 
and  Asia  to  nest  In  Alaska.  The  addition  of 
these  refuges  Increases  the  acreage  In  the 
present  refuge  system  by  more  than  25 
percent. 

The  proposal  also  establishes  two  major 
national  forests  In  Alaska's  Interior.  Th« 
areas  comprising  the  Porcupine  and  Yukon 
Flats  National  Forests  have  been  Identified 
as  containing  high  potential  for  agricultural 
development  and  timber  harvest,  and  the  es- 
tablishment of  these  areas  as  forests  would 
allow  this  potentUl  to  be  developed.  Addi- 
tionally, three  wild  rivers  are  proposed  by 
this  legislation,  the  Noatak,  Charley,  and 
Birch  Creek  Wild  Rivers. 

Federal  Cooperative  Lands— Approximately 
68  million  acres  of  other  lands  withdrawn 
under  Section  17(d)(2)  wlU  be  designated 
as  Federal  Cooperative  Lands  to  be  managed 
by  existing  Federal  agencies.  Including  the 
National  Park  Service,  the  United  States  Fish 
and  Wildlife  Service,  and  the  United  States 
Forest  Service.  These  lands  would  be  man- 
aged In  conjunction  with  the  lands  desig- 
nated for  cooperative  management  by  the 
State  of  Alaska  and  private  landowners  under 
the  classification  authority  of  the  Alaska 
Land  Classification  Commission  which  is  also 
established  by  this  legislation.  The  location 
of  these  lands  generally  conforms  to  the 
boundaries  of  d-3  recommendations  sub- 
mitted to  Congress  by  former  Secretary  of 
the  Interior,  Rogers  Morton,  in  1973. 

The  establishment  of  these  lands  as  areas 
dedicated  to  cooperative  management  would 
be  contingent  upon  a  finding  by  the  Secre- 
tary of  the  Interior  that  the  SUte  has  desig- 
nated a  substantial  amount  of  SUte  acreage 
to  cooperative  management.  Without  this 
finding,  these  Federal  lands  would  be  man- 
aged by  existing  Federal  agencies  as  desig- 
nated by  Congress. 

3.  Cooperative  Management — The  State  of 
Alaska  and  private  landowners  may  volun- 
tarUy  dedicate  all  or  part  of  their  lands  to  a 
proeram  of  cooperative  management  with 
Federal  lands  designated  by  Congress.  The 
manacement  of  these  lands  would  be  luder 
the  classification  authority  of  the  Alaska 
Land  Classification  Commission,  but  actual 
management  of  the  lands  wlU  be  carried  out 
by  the  reepectiye  landowner.  In  effect,  the 


The  Alaska  Land  Classification  Conunlfi- 
slbn — An  eight-member  commission  will  be 


Classification  Commission  will  function  sim- 
ilarly to  a  planning  and  zoning  commission 
for  lands  und>^r  its  jurisdiction. 

There  Is  considerable  Incentive  for  the 
State  of  Alaska  and  private  landowners  to 
dedicate  lands  to  cooperative  management. 
Without  the  dedication  of  a  substantial 
amount  of  State  lands,  the  cooperative 
management  program  will  not  be  created 
and  lands  would  continue  to  be  managed 
by  the  Federal  Government  without  any 
Alaskan  participation  in  management  and 
classification  decisions.  Private  landowners 
will  be  granted  an  exemption  from  State 
and  local  real  property  taxation  and  assess- 
ment so  long  as  such  land  Is  dedicated  to 
cooperative  management  and  not  developed 
or  leased  to  third  parties.  Under  this  system. 
State  and  private  landowners  retain  the 
ultimate  decision  on  the  use  of  their  lands 
through  voluntary  dedication  but  are  en- 
couraged to  dedicate  appropriate  lands  to 
cooperative  management  through  the  in- 
centives described  above 
jA.  T1 
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established  "by  this  bill  to  classify  lands 
dedicated  to  cooperative  management.  Four 
of  the  commissioners  shall  be  appointed  by 
the  President  and  to\xi  by  the  Governor  of 
the  State  of  Alaska,  and  each  commissioner 
shall  serve  on  a  full-time  basis.  The  com- 
mission shall  be  directed  by  a  Federal  Co- 
Chalrman  and  a  SUte  Co-Chairman,  to  be 
designated  by  the  President  and  Governor, 
respectively. 

As  suted  previously,  the  commission  shall 
aer\9  as  a  policy-making  and  classification 
body.  Specific  management  on  a  dally  bas.s 
will  be  carried  out  by  existing  line  agencle-s 
of  the  Federal  Government,  the  State  of 
Alaska,  or  by  the  private  landowners.  The 
Governor  andthe  Secretaries  of  Interior  and 
Agriculture,  as  appropriate,  retain  an  ul- 
timate veto  over  commission  decisions  made 
concerning  SUte  and  Federal  lands,  re- 
spectively. 

6.  Lower  48  Trust  Fund — To  insure  that 
the  national  interest  Is  served  by  the  appro- 
prlaU  development  of  natural  resources  on 
lands  dedicated  to  cooperative  management, 
the  funds  derived  from  this  development 
will  be  placed  in  a  special  trust  fund  to  be 
used  exclusively  for  the  purchase  of  private 
lands  in  the  other  49  States  which  have  been 
or  wUl  be  designated  as  part  of  the  National 
Park,  Wildlife  Refuge  or  WUd  and  Scen.c 
River  Systems.  There  Is  a  backlog  of  these 
lands  and  sufficient  funds  to  purchase  these 
lands  are  not  anticipated  to  be  approprUted 
by  Congress  in  the  near  future. 

All  proceeds  derived  from  Federal  leases, 
contracts,  rights-of-way.  easements,  and  oth- 
er Federal  Interests  on  d-2  lai-ds,  along  with 
60  percent  of  the  SUte  of  Alaska  s  share  cf 
revenue  derived  from  the  Mineral  Leasing 
Act  of  1920  shall  be  paid  into  this  trust  furd 
which  would  be  managed  in  conjunction 
with  but  separate  from  the  Land  and  Water 
Conservation  Fund.  From  these  funds.  Con- 
gress may  authorize  the  pvirchase  of  these 
private  lands  in  the  other  49  SUtes.  This 
trmt  fund  provides  the  means  to  purchase 
these  lands  and  closely  ties  the  national  In- 
terest in  the  appropriate  development  of  re- 
sources on  Alaska's  d-2  lands  to  the  further 
enhancement  of  the  National  Park,  Wildlife 
Refuge,  and  Wild  and  Scenic  River  Systems 
elsewhere  in  the  United  SUtes. 

6.  Management  and  Administration- 
Specific  provisions  In  the  bill  dealing  with 
management  and  administration  are  sum- 
marized below: 

A.  WUdllfe  Management — Taking  of  fish 
and  game  wlU  be  regiilated  by  the  SUte  of 
Alaska  in  accordance  with  applicable  State 
laws.  Pursuant  to  SUU  laws  and  consistent 
with  the  Constitution  of  the  SUte  of  Alaska, 
the  legUUatlon  establishes  taking  of  fish  and 


game  for  subsistence  purposes,  as  defined  by 
SUte  law,  the  priority  beneficial  use  of  fish 
and  game  should  a  conflict  occtir  because  of 
depletion  of  the  resoiirce,  also  as  determined 
by  the  SUU  of  Alaska. 

B.  Agricultural  Development — The  Secre- 
taries of  Interior  and  Agriculture  are  di- 
rected to  consult  and  develop  a  long-term 
leasing  system  for  the  allocation  of  agricul- 
tural rights,  including  grazing  and  cultiva- 
tion, on  lands  designated  by  this  Act  which 
are  open  or  classified  for  such  purposes. 

C.  Access — Public  access  across  d-2  lancis 
shall  be  guaranteed  by  law.  The  location  and 
modes  of  such  access  shall  be  determined  by 
the  commission  which  Is  authorized  to  use 
fne  power  of  eminent  domain  to  acquire 
land  needed  for  access  In  accordance  with  its 
planning  process.  The  guarantee  of  public 
access  is  an  ImporUnt  legal  distinction  and 
differs  from  the  discretionary  authority 
which  Is  normally  vesUd  in  the  Secretary  of 
Interior  or  Agriculture  under  traditional 
management  systems. 

D.  SUU  Selections — Existing  SUte  selec- 
tions, selected  lands  under  tentative  ap- 
proval, and  lands  patented  to  the  SUU  shall 
not  be  affected  by  this  proposal.  Additionally, 
the  legislation  direcU  the  Secretary  to  make 
specific  lands  available  to  the  State  for  selec- 
tion within  90  days  follou'lng  the  enactment 
of  this  act.  This  will  allow  the  State  to  com- 
pleU  lU  selection  process  within  the  remain- 
ing years  authorized  by  the  Alaska  SUUhood 
Act. 

E.  Wilderness  Review — In  five  years,  the 
commission  shall  make  recommendations  to 
Congress  concerning  the  additions  to  the  Na- 
tional Park,  Forest,  Wildlife  Refuge,  and 
Wild  and  Scenic  River  Systems  which  it  fec:s 
are  sulUble  for  inclusion  in  the  National 
Wilderness  Preservation  System.  CriUrla  and 
procedure  for  study  of  these  unlU  and  any 
recommendations  shall  conform  to  guide- 
lines established  by  the  Wilderness  Act  of 
1964.  The  commission  is  also  authorized,  but 
not  required  to  make  recommendations  for 
wilderness  designation  respecting  Federal 
lands  designated  as  Federal  Cooperati-.e 
L&nds. 

7.  Effect  on  Native  Selections — ^No  portion 
cf  the  legislation  shall  affect  the  selection 
process  of  Native  corporations  esUbllshpd 
under  the  Alaska  Native  Claims  Settlement 
Act.  Following  the  relinquishment  of  selec- 
tions by  Native  corporations,  those  selections 
located  within  the  boundaries  of  a  unit  of 
the  four  systems  or  the  Federal  Cooperative 
Lands  shall  become  a  part  of  that  unit. 

8.  Changes  from  the  TenUtive  Position — 
On  Bterch  26,  1977,  Governor  Hammond,  Sen- 
ator SUvens,  and  Conierressman  Young  an- 
nounced a  tentative  position  from  which  th:s 
d-2  legislation  was  derived  following  con- 
siderable revision.  The  bill  Introduced  today 
reflects  major  changes  made  in  the  tentative 
position  based  on  comments  received  from 
Al&skans,  Members  of  Congress,  the  Secre- 
Ury  of  the  Interior,  and  other  Interested 
parties. 

Originally,  the  additions  to  the  existing 
four  systems  were  designated  to  become  part 
of  those  systems  in  the  year  2000.  However, 
it  became  clear  that  all  parties  felt  the  need 
for  core  areas  to  be  dedicated  to  the  four 
systems  immediately.  Consequently,  the  "for 
the  future"  concept  has  been  eliminated. 

Additionally,  the  eeUblishment  of  a  fifth 
svstem  has  been  eliminated  to  Insure  that  no 
Federal  management  agency  would  be  cre- 
ated by  this  legislation.  As  stated  previously, 
the  management  of  the  lands  will  be  carried 
out  by  existing  ime  agencies,  which  will  net 
require  any  creation  or  sUrt-up.  Other  revi- 
sions made  Include  Individual  boundary 
changes  which  have  been  modified  pursuant 
to  suggestions  received  following  the  an- 
nouncement of  the  tenUtlve  position. 
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Summary  of  areas  established  by  the  AUiska 
National  Interest  Lands  Act 

[Approximate  acreage  in  millions] 
National  parks  and  monumente: 

Aniakchak-Caldera    .  18 

Cape  BLrusenstern .  19 

Kobuk  Sand  Dunes .  10 

Katmal  (additions) .40 

Gates  of  the  Arctic 3.66 

McKlnley  (additions) 1.13 

Wrangell-St.   Ellas 4.90 


National  park  subtotal 10.46 

National  wildlife  refuges:  =^ 

Alaska  coastal .  16 

Yukon    DelU 3.60 

Innoko ♦ .60 

Kalyuh 1 .  19 

Kanutl i .43 

Koyukuk ; 1.68 

Selawlk    . .73 

Shlshmaref    - .76 


National    wildlife    refuge    sub- 
total   4. 8.04 

National  foreste: 

2.69 
2.13 


Porcupine 

Yukon    Plate 

Chugach    (addltloiU) 1.00 


National  forests  subtotal 6.72 

Wild  rivers:  =^= 

Noatak i .40 

Charley    I .40 

Birch  Creek i . .20 


Wild  rivers  subtotal 1.00 


Total  additions  to  four  systems- 
Federal  cooperative  lands : 
Name  and  Manager 

Gates    of    the    Arctic,    National    Park 
Service 

Katmal.  National  Park  Service 

Mt.  McKlnley,  National  Park  Service.. 
Wrangell-St.  Ellas,  National  Park  Serv- 
ice   . 

Lake  Clark,  National  Park  Service 

Charley  River,  National  Park  Service 

Innoko,  Pish  and  Wildlife  Service 

Illlamna,  Fish  and  Wildlife  Service. -. 
Shlshmaref -Imuruk,  Fish  and  Wildlife 

Service    

Cape    Newenham,    Fish    and    Wildlife 

Service    

Noatak.  Fish  and  Wildlife  Service 

Chandalar.  Fish  and  Wildlife  Service.. 
Yukon  Delta.  Pish  and  Wildlife  Serv- 
ice     

Andreafsky,  Fish   and  Wildlife  Serv- 
ice     

Chugach -Copper    River,    U.S.    Forest 

Service    

Porcupine,  U.S.  Forest  Service 

Yukon  River,  U.S.  Forest  Service 


25.21 


3.55 
1.59 
1.96 

8.74 
3.49 
0.99 
1.24 
2.80 

1.84 

0.24 

11.47 

8.27 

1.60 

3.50 

1.77 
3.40 
0.64 


Federal  cooperative  lands  sub- 

toUl     66.89 

Totals  =^= 

Additions  to  four  systems  (including 
national  parks,  national  wildlife 
refuges,   national  foreste,  and  wild 

rivers 26.21 

Federal   cooperative  lands 66.89 


Total   ! 82.10 

Increase  by  legislation  on  park  and  refuge 
systems 
[In  acres] 
Present  acreage  under  National 

Park   Service   Administration  •  25,  084,  750 
National    park    areas    proposed 
under    Alaska    National    In- 
terest Lands  Act.,  l 10,460,000 


Present  acreage  under  Pish  and 
Wildlife  Service  Administra- 
tion    — — •30,281,190 

Wildlife  refuges  proposed  under 
Alaska  National  Interest 
Lands  Act 8,040,000 


ToUl     upon    enactment 

(40%    increase) 36,634,780 


Total     upon    enactment 
26%    Increase) 38,321,090 

•Source:     Public     Land     Statistics — 1976, 

Bureau  of  Land  Management. 

The  present  10  largest  areas  under  jurisdic- 
tion of  the  National  Park  Service 

[Size  in  acres] 
Name 

Glacier    Bay   National    Monu- 
ment*  2,  805.  296.  49 

Katmal  National  Monument*.  2,792,137.00 

Yellowstone   National   Park...  2,219,822.70 

Death  Valley  National  Monu- 
ment     2,067,966.93 

Mount      McKlnley      National 

Park* 1,939.492.80 

Lake   Mead    National    Recrea- 
tion Area. 1,486.139.87 

Everglades  National  Park 1,400,533.00 

Glenn   Canyon  National   Rec- 
reational   Area. 1,  234,  180.  00 

Grand  Canyon  National  Park.  1,  218,  375.  00 

Glacier  National  Park 1,013,598.40 

•These  areas  are  located  in  Alaska. 
The  present  10  largest  areas  under  juris- 
diction   of    the    U.S.    Fish    and    Wildlife 
Service 

[Size  in  acres] 
Name 

Arctic  Wildlife  Range* 8,994,624 

Nunlvak  Wildlife  Refuge* 3,  330,  632 

Clarence  Rhode  Wildlife  Refuge*.  2,  887,  026 
Aleutian  Islands  Wildlife 

Refuge*    2,720,225 

Kodiak  .Wildlife  Refuge* 1,  815,  000 

Kenai  Moose  Range* 1,730,000 

Desert  National  Wildlife  Range...   1,  588,  000 

Cabeza  Prleu  Wildlife  Refuge 860,  000 

Charles         Russell         Wildlife 

Refuge 865,407 

Kofu  Game  Range 660,000 

•These  areas  are  located  in  Alaska. 
The  10  largest  areas  under  jurisdiction  of 
the  National  Park  Service  upon  enactment 
of  the  Alaska  National  Interest  Lands  Act 

(Size  in  acres] 
Name 

Wrangell-St.      Ellas      National 

Park  •    4,900,000.00 

Gates   of   the   Arctic   National 
Park  •    3,550,000.00 

Mount       McKlnley       National 

Park  •    3,069,492.80 

Glacier    Bay    National    Monu- 
ment^    2,805,269.49 

Katmal  National   Park  • 2,792,137.40 

Yellowstone  National  Park 2,219,822.70 

Death   Valley  National   Monu- 
ment   2,  067,  966.  93 

Lake    Mead    National    Recrea- 
tional Area 1,486,  139.  87 

Everglades  National  Park 1 ,  400,  533.  00 

Grand  Canyon  National  Pork..  1,  218,  375. 00 

The  10  largest  areas  under  jurisdiction  of  the 
U.S.  Fish  and  Wildlife  Service  upon  en- 
actment of  the  Alaska  National  Interest 
Lands  Act 

[Size  in  acres] 
Name 

Arctic    Wildlife    Range  • 8,994,624 

Yukon  Delta  Wildlife  Refuge  •.         3,  600,  000 

Nunlvak  Wildlife  Refuge  • 3,330,632 

Clarence  Rhode  Wildlife  Ref- 
uge •  2,887,026 

Aleutian  Islands  Wildlife  Ref- 
uge •  2,720,225 

Kodiak  National  Moose  Range  •         1,815,  000 

Kenai  Moose  Range  • 1,  730,  000 

Koyukuk  Wildlife  Refuge  • 1 ,  688,  000 


Desert  National  Wildlife 
Range    1,688,000 

Charles  Russell  WUdllfe  Ref- 
uge    865,407 

•  These  areas  are  located  in  Alaska. 


ORDER  OP  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  remainder  of  my  time  to  the  Sena- 
tor from  Maryland. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  is  rec- 
ognized. 

Mr.  MATHIAS.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  has  a 
total  of  32  minutes,  with  the  Senator 
from  Alaska's  time  and  his  own  time. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
myself  at  this  moment  15  minutes,  and 
I  ask  that  the  Chair  notify  me  at  the 
conclusion  of  that  time. 

I  ask  unanimous  consent  that  Mr. 
Lloyd  Faulkner,  Mrs.  Margaret  Nalle, 
and  Mr.  Gabe  Sucher,  of  my  stafiF,  have 
the  privilege  of  the  floor  during  the 
morning  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  HEALTH— S.  1788 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  and  ask  for  its  reference 
to  the  appropriate  committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred. 

Mr.  MATHIAS.  Mr.  President,  the  bill 
I  have  sent  to  the  desk,  the  Department 
of  Health  Act,  would  establish  a  Depart- 
ment of  Health  removed  from  the  exist- 
ing Department  of  Health,  Education, 
and  Welfare  and  headed  by  a  Secretary 
who  would  serve  as  a  member  of  the 
President's  Cabinet. 

I  do  this  because  I  believe  Govern- 
ment has  no  more  solemn  responsibility 
than  the  health  of  the  American  people. 
Good  health  is  primary  to  the  enjojrment 
of  all  of  life's  other  blessings.  Yet,  the 
absence  of  effective  Federal  health  or- 
ganization and  policy  has  thrown  the 
Nation's  health  enterprise  into  disarray 
verging  on  chaos. 

No  other  major  developed  nation  has 
sandwiched  health,  education,  and  wel- 
fare into  one  department  or  ministry. 
HEW  has  grown  far  beyond  the  simple 
purposes  envisioned  by  the  Congress 
when  the  Department  was  created  in 
1953.  HEW  is  a  governmental  mastodon 
incapable  of  dealing  with  the  Nation's 
burgeoning  health  dilemma. 

In  the  last  dozen  years,  the  Federal 
role  in  health  care  has  increased  by  leaps 
and  l>ounds.  Many  of  the  new  health 
programs  which  the  Congress  has  en- 
acted suCfer  from  lack  of  central  direc- 
tion. There  is  no  centralized  health  pol- 
icy mechanism;  consequently,  existing 
health  policy  is  no  more  than  a  patch- 
work of  health  objectives  and  goals  with- 
out a  unifying  strategy. 

HEW's  double-digit  budget  growth 
h£is  kept  pace  with  the  costs  of  health 


cxxin- 


-13«»— Part  17 


21752 


CONGRESSIONAL  RECORD  — SENATE 


June  30,  1977 


care,  and  like  the  current  system  of 
health  delivery,  HEW  is  falling  to  meet 
America's  health  needs.  No  Secretary 
can  be  logically  expected  to  keer  track 
of  what  is  going  on,  much  less  control 
the  operation  and  policymaking  appara- 
tus of  such  a  behemoth.  Federal  health 
dollars  are  being  lost  through  the 
cracks  of  inefficiency,  lack  of  coordina- 
tion, and  overlapping  programs. 

One  of  the  principal  benefits  of  estab- 
lishing an  Independent  Department  of 
Health  would  be  cutting  the  umbilical 
tie  between  health  and  welfare.  Federal 
health  service  was  originally  designed  to 
meet  the  needs  of  the  poor.  When  a  pub- 
lic assistance  system  evolved,  it  became 
meshed  with  the  system  providing 
health  services  to  the  poor.  These  two 
Federal  programs  have  so  increased  in 
complexity  that  we  now  face  the  Im- 
perative of  remaking  both  if  we  are  to 
salvage  either. 

The  forced  union  between  health  and 
welfare  has  been  destructive  to  the  en- 
tire health  effort.  It  deflects  the  Federal 
health  effort  from  its  proper  target: 
overseeing  the  health  needs  of  all  citi- 
zens. With  separate  departments,  wel- 
fare reform  may  be  considered  on  its 
own  merits,  and  Federal  health  policy 
can  be  developed  through  sound  actu- 
arial considerations,  planning  and  im- 
plementation of  preventive  strategies, 
along  with  guarantees  of  access  and 
quality  for  all  Americans. 

The  size  and  importance  of  this  Na- 
tion's health  care  system  demand  the 
full-time  attention  of  a  Secretary  head- 
ing a  department  staffed  by  officers  pre- 
pared through  training,  experience,  and 
knowledge  to  administer  the  Federal 
health  role — a  role  that  calls  for  the 
service  of  experts.  The  health  Industry 
Is  the  third  largest  employer  In  the  Na- 
tion, providing  jobs  for  6  percent  of  the 
labor  force.  These  Include:  365,000  ac- 
tive physicians  in  whom  the  Nation  has 
invested  an  estimated  $1.9  biUion  for 
training;  almost  a  million  trained 
nurses;  and  3  million  workers  perform- 
ing health-related  tasks  in  hospitals, 
schools,  physicians'  offices,  and  clinics. 

Health  consumes  nearly  12  percent  of 
the  Federal  budget  and  accounts  for 
nearly  9  percent  of  the  gross  national 
product.  The  pharmaceutical  and  medi- 
cal supply  industry  has  a  cash  flow  of 
$10  billion. 

The  Nation's  health  care  system  is 
rushing  toward  economic  collapse  as  a 
result  of  uncontrolled  health  costs.  But 
nowhere  In  the  Federal  Oovemment  to- 
day is  there  a  source  of  knowledgeable 
credible  leadership  that  might  gain  the 
cooperation  of  the  private  health  sector 
in  devising  a  health  strategy  and  a 
sound  regulatory  framework  for  the 
benefit  of  the  public  and  the  health  care 
system  itself. 

Much  of  the  problem  in  the  private 
health  sector  can  be  traced  to  the  Fed- 
o-al  Government,  which  has  become  the 
Nation's  biggest  and  most  undisciplined 
health  spender.  We  have  faUed  to  pro- 
vide long-range  health  planning,  and 
bad  planning  results  in  higher  prices  to 
the  consumer  of  health  care.  The  con- 
sumer pays  the  price  of  programs  en- 


acted in  the  absence  of  clearly  artic- 
ulated health  policy  and  strategy. 

We  need  a  spokesman  for  health  and 
health  alone  in  the  President's  Cabinet. 
To  many  of  our  citizens,  it  appears  that 
Uncle  Sam  pays  more  official  attention 
at  the  Cabinet  level  to  the  health  of  the 
Military  Establishment,  highways,  agri- 
culture, and  energy  than  to  the  health  of 
220  million  Americans.  If  the  energy 
crisis  and  the  clear  Federal  responsibility 
to  deal  with  it  justify  a  Department  of 
Energy,  can  the  health  of  the  Ameri- 
can people  deserve  less  than  a  Depart- 
ment of  Health? 

Now,  Mr.  President,  we  have  to  ac- 
knowledge that  this  will  bring  a  con- 
commitant  problem.  It  will  bring  one 
more  black  Cadillac  on  the  streets  of 
Washington.  But  even  that  price  is  worth 
paying  for  a  better  health  policy  for  the 
Nation. 

Our  concept  of  the  kind  of  medicine 
that  America  needs  is  changing.  There  is 
a  convincing  body  of  evidence  indicat- 
ing that  our  traditional  system  of  treat- 
ing individual  ills  Is  not  improving  the 
health  of  the  population.  The  evidence 
suggests  that  we  must  balance  individ- 
ual medical  care  with  attention  to  pre- 
ventive health  maintenance  and  correct- 
ing the  causes  of  poor  health. 

While  there  Is  much  yet  to  learn  about 
preventive  health  practices,  putting  what 
is  already  known  into  effect  would  pro- 
vide significant  social  benefits.  For  in- 
stance : 

An  estimated  23  percent  of  children 
have  not  been  vaccinated  against 
measles ; 

An  estimated  15.5  million  children 
have  not  been  vaccinated  against  diph- 
theria, whooping  cough,  and  tetanus — al- 
though Congress  has  budgeted  $4  million 
more  than  HEW  requested  for  immuni- 
zation programs;  and 

More  than  100  million  Americans  live 
in  communities  lacking  the  basic  protec- 
tion of  full-time,  adequately  staffed 
health  departments. 

Americans  suffer  from  grave  inequi- 
ties and  serious  gaps  in  the  coverage  of 
health  programs.  Improving  the  environ- 
ment in  which  we  live  and  work,  mini- 
mizing the  causes  of  disease,  and  hand- 
cuffing such  killers  sis  cancer,  hyperten- 
sion, and  birth  defects  will  bring  im- 
provements in  the  health  of  our  people. 
We  clearly  must  assign  additional  re- 
sources to  preventive  medicine,  environ- 
mental control,  and  disease-oriented 
programs  that  focus  on  the  causes  of  ill- 
ness and  arresting  the  progress  of  dis- 
ease at  the  earliest  possible  stage.  Pre- 
ventive health  maintenance  and  early 
identification  and  treatment  of  disease 
should  effect  cost  savings.  These  savings 
will  allow  curative  medicine  to  Improve 
the  quality  of  services  to  patients  with- 
out large  increases  in  the  proportion  of 
the  gross  national  product  going  to 
medical  care. 

The  goals  of  preventive  medicine  can- 
not and  will  not  be  reached  without 
addressing  the  total  interrelationship  of 
envirorunent,  the  food  chain,  and  man's 
biological  Interaction  with  other  orga- 
nisms. To  merely  address  the  end  of  the 
biological  chain— man— would  be  a  mis- 


take. Man  Is  dependent  upon  a  very  com- 
plex series  of  events  which  draw  heavily 
upon  his  dependence  and  interrelation- 
ship with  other  forms  of  life.  For  ex- 
ample, veterinary  medicine  plays  a  vital 
role  in  understanding  and  controlling 
the  complexities  of  environmental 
health. 

A  comprehensive  national  preventive 
health  program  needs  the  enthusiastic 
support  of  all  the  health  professions,  the 
health    Insurance    industry,    and    indi- 
vidual   citizens — who    must    assume    a 
greater  responsibility  for  their  own  well- 
being.  To  complete  this  new  health  al- 
liance, Oovemment  must  have  a  Secre- 
tary of  Health  to  provide  leadership  and 
a    Department    of    Health    to    provide 
planning,  guidance,  incentives,  and  re- 
sources. With  such  a  partnership,  an  im- 
proved health  care  system  can  be  created 
for  this  generation  and  those  to  follow. 
An  independent  Department  of  Health 
will  serve  as  a  focus  for  coordinating  all 
health  programs  in  the  Government  and 
energize  Government's  response  to  pub- 
lic demands  for  better  and  more  com- 
prehensive health  programs  at  reason- 
able cost. 

Structural  changes  in  the  delivery 
system  must  precede  or  accompany  any 
comprehensive  Federal  health  program, 
and  these  necessary  modifications  can 
best  be  initiated  and  evaluated  by  a 
Department  with  r  total,  imdivlded  com- 
mitment to  improving  health  services. 
Creating  a  Secretary  of  Health  will  dem- 
onstrate that  Congress  is  determined  to 
meet  urgent  national  health  problems 
head-on  and  to  provide  the  health  lead- 
ership that  is  desperately  lacking,  now. 
My  bill  provides  for: 
An  independent  Department  of  Health 
headed  by  a  Secretary  of  Health  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate; 

No  more  than  seven  Assistant  Secre- 
taries, appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  to 
serve  the  Secretary  in  staff  functions; 

Line  functions  to  be  administered  in 
a  programs  branch  headed  by  a  medical 
director  and  a  regulatory  branch  headed 
by  a  regulatory  director.  The  Directors 
would  be  appointed  by  the  Secretary  and 
would  administer  their  respective 
branches  under  the  direct  supervision 
and  guidance  of  the  Secretary; 

Transfer  of  all  health  functions  in 
HEW  to  the  new  Department  of  Health. 
The  President  could  transfer  Federal 
health  programs  from  other  agencies  to 
the  new  Department  within  a  year;  and 
Studies  and  recommendations  by  the 
existing  National  Council  on  Health 
Planning  and  Development  to  improve 
the  organization  of  health  programs  In 
the  Federal  Government  and  to  develop 
a  detailed  national  health  plan  for  meet- 
ing the  Nation's  health  needs  for  the  next 
10  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  oblectlon.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  1788 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Department  of  Health 
Act". 

ESTABLISH  MENt  OF  DEPARTMENT 

Sec.  2.  (a)  There  Is  established  at  the  seat 
of  government  an  executive  department  to  be 
known  as  the  Department  of  Health  (herein- 
after In  this  Act  referred  to  as  the  "Depart- 
ment") There  shall  be  at  the  head  of  the 
Department  a  Secretary  of  Health  (herein- 
after In  this  Act  referred  to  as  the  "Secre- 
tary"), who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
(or,  during  the  absence  or  disability  of  the 
Under  Secretary,  or  In  the  event  of  a  va- 
cancy In  the  office  of  Under  Secretary,  an 
Assistant  Secretary  or  the  General  Counsel, 
determined  according  to  such  order  as  the 
Secretary  shall  prescribe)  shall  act  for,  and 
exercise  the  powers  of,  the  Secretary  during 
the  absence  or  disability  of  the  Secretary  or 
In  the  event  of  a  vacancy  In  the  office  of  Sec- 
retary. The  Under  Secretary  shall  perform 
such  functions  as  the  Secretary  shall  pre- 
scribe from  time  to  time. 

(c)  There  shall  be  In  the  Department  no 
more  than  seven  Assistant  Secretaries  and  a 
General  Counsel,  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  per- 
form such  functions  as  the  Secretary  shall 
prescribe  from  time  to  time. 

(d)  The  Department  shall  be  divided  Into 
a  Programs  Branch  and  a  Regulatory  Branch. 

(1)  the  Programs  Branch  shall  be  admin- 
istered by  a  Medical  Director  appointed  by 
the  Secretary. 

(2)  the  Regulatory  Branch  shall  be  ad- 
ministered by  a  Regulatory  Director  ap- 
pointed by  the  Secretary. 

TRANSrEBS    TO    SECRETAtY    AND    CHIEF    MEDICAL 
OFFKER 

Sec.  3.  There  are  transferred  to  the  Secre- 
tary all  health  functions  of  the  Secretary  of 
Health,   Education,   and    Welfare   as   deter- 
mined by  the  Director  of  the  Office  of  Man- 
.  agement  and  Budget. 

REOESIGNATION    OF    DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Sec.  4.  (a)  The  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Under  Secretary 
of  Health,  Education,  and  Welfare,  the  As- 
sistant Secretaries  of  Health,  Education,  and 
Welfare,  the  General  Counsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  and 
the  Assistant  Secretary  of  Health,  Education, 
and  Welfare  for  Administration  shall  on  and 
after  the  effective  date  of  this  Act  be  known 
and  designated  as  the  Department  of  Educa- 
tion and  Welfare,  the  Secretary  of  Education 
and  Welfare,  the  Under  Secretary  of  Educa- 
tion and  Welfare,  the  Assistant  Secretaries 
of  Education  and  Welfare,  the  General  Coun- 
sel of  the  Department  of  Education  and  Wel- 
fare, and  the  Assistant  Secretary  of  Educa- 
tion and  Welfare  for  Administration,  respec- 
tively. ^ 

(b)  Any  reference  tn  a  law,  regulation, 
document,  or  other  record  of  the  United 
States  to  the  Department  of  Health.  Educa- 
tion, and  Welfare  or  an  office  the  title  of 
which  Is  redesignated  by  subsection  (a)  of 
this  section  shall  be  held  and  considered  to 
be  a  reference  to  the  Department  of  Educa- 
tion and  Welfare  or  to  such  office  as  so  re- 
designated. 

AOMIlnSTRATIVX    PROVISIONS 

Sec.  6.  (a)  In  addition  to  the  authority 
conuuied  in  any  other  Act  which  U  trans- 


ferred to  the  Secretary,  the  Secretary  is  au- 
thorized, subject  to  the  provisions  of  title  6, 
United  States  Code,  relating  to  appointments 
In  the  competitive  service  and  to  classifica- 
tion and  General  Schedule  pay  rates,  to  se- 
lect, appoint,  employ,  and  fix  the  compensa- 
tion of  such  officers  and  employees,  Including 
Investigators,  attorneys,  and  hearing  exam- 
iners, as  are  necessary  to  carry  out  his  func- 
tions and  to  prescribe  their  authority  and 
duties. 

(b)  The  Secretary  may  obtain  services  as 
authorized  by  section  3109  of  title  5.  United 
States  Code,  but  at  rates  for  Individuals  not 
to  exceed  the  dally  equivalent  of  the  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, unless  otherwise  specified  In  an  appro- 
priation Act. 

(c)  The  Secretary  may.  In  addition  to  the 
authority  to  delegate  and  redelegate  con- 
tained In  any  other  Act,  In  the  exercise  of 
the  functions  transferred  to  the  Secretary 
by  this  Act,  delegate  any  of  his  functions  to 
such  officers  and  employees  of  the  Depart- 
ment as  he  may  designate,  may  authorize 
such  successive  redelegatlons  of  such  func- 
tions as  he  may  deem  desirable,  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  his  functions. 

(d)  So  much  of  the  positions,  personnel, 
assets,  liabilities,  contracts,  property,  rec- 
ords, authorizations,  allocations,  and  other 
funds  employed,  held,  used,  arising  from, 
available  or  to  be  made  available.  In  connec- 
tion with  the  functions  transferred  by  sec- 
tion 3  of  this  Act  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  determine 
shall  be  transferred  to  the  Secretary.  Except 
as  provided  in  subsection  (e),  personnel  en- 
gaged In  functions  transferred  under  this 
Act  shall  be  transferred  In  accordance  with 
applicable  laws  and  regulations  relating  to 
transfer  of  functions. 

(e)  The  transfer  of  personnel  pursuant  to 
subsection  (d)  of  this  section  shall  be  with- 
out reduction  In  classification  or  compen- 
sation for  one  year  after  such  transfer. 

(f)  In  any  case  where  all  of  the  functions 
of  any  office  or  agency  are  transferred  pur- 
suant to  this  Act,  such  office  or  agency  shall 
lapse. 

(g)  The  Secretary  Is  authorized  to  estab- 
lish a  working  capital  fund  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  opera- 
tion of  such  common  administrative  services 
as  he  shall  find  to  be  desirable  In  the  Inter- 
est of  economy  and  efficiency  in  the  Depart- 
ment, Including  such  services  as  a  central 
supply  service  for  stationery  and  other  sup- 
plies and  equipment  for  which  adequate 
stocks  may  be  maintained  to  meet  In  whole 
or  In  part  the  requirements  of  the  Depart- 
ment and  Its  agencies;  central  messenger, 
mall,  telephone,  and  other  communications 
services;  office  space,  central  services  for  doc- 
ument reproduction,  and  for  graphics  and 
visual  aids;  and  a  central  library  service.  The 
capital  of  the  fund  shall  consist  of  any  ap- 
propriations made  for  the  purpose  of  pro- 
viding capital  (which  appropriations  are 
hereby  authorized)  and  the  fair  and  reason- 
able value  of  such  stocks  of  supplies,  equip- 
ment, and  other  assets  and  inventories  on 
order  as  the  Secretary  may  transfer  to  the 
fund,  less  the  related  liabilities  and  unpaid 
obligations.  Such  fund  shall  be  reimbursed 
In  advance  from  available  funds  of  agencies 
and  offices  in  the  Department,  or  from  other 
sources,  for  supplies  and  services  at  rates 
which  will  approximate  the  expense  of  opera- 
tion. Including  the  accrual  of  annual  leave 
and  the  depreciation  of  equipment.  The  fund 
shall  also  be  credited  with  receipts  from  sale 
or  exchange  of  property  and  receipts  in  pay- 
ment for  less  or  damage  to  property  owned 
by  the  fund.  There  shall  be  covered  Into  the 
United  States  Treasury  as  miscellaneous  re- 
ceipts any  surplus  found  in  the  fund  (all 
assets,  liabilities,  and  prior  losses  consid- 
ered) above  the  amounts  transferred  or  ap- 


propriated to  establish  and  maintain  sueb 
fund. 

(h)  The  Secretary  may  approve  a  seal  of 
office  for  the  Department,  and  judicial 
notice  shall  be  taken  of  such  seal. 

(1)  In  addition  to  the  authority  contained 
In  any  other  Act  which  Is  transferred  to 
and  vested  In  the  Secretary,  as  necessary, 
and  when  not  otherwise  available,  the  Sec- 
retary Is  authorized  to  provide  for,  construct, 
or  maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote  locali- 
ties: 

(1)  Emergency  medical  services  and  sup- 
plies; 

(2)  Food  and  other  subsistence  supplies; 

(3)  Messing  facilities; 

(4)  Motion  picture  equipment  and  film 
for  recreation  and  training;  and 

(5)  Living  and  working  quarters  and 
faculties. 

The  furnishing  of  medical  treatment  under 
paragraph  ( 1 )  and  the  furnishing  of  services 
and  supplies  under  paragraphs  (2)  and  (3) 
of  this  subsection  shall  be  at  prices  reflecting 
reasonable  value  as  determined  by  the  Sec- 
retary, and  the  proceeds  therefrom  shall  be 
credited  to  the  appropriation  from  which 
the  expenditure  was  made. 

(j)  The  Secretary  Is  authorized  to  accept, 
hold,  administer,  and  utilize  gifts  and  be- 
quests of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Department. 

(k)  The  Secretary  Is  authorized  to 
appoint,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to 
appointments  In  the  competitive  service, 
such  advisory  committees  as  may  be  appro- 
priate for  the  purpose  of  consultation  with 
and  advice  to  the  Department  In  perform- 
ance of  Its  functions.  Members  of  such  com- 
mittees, other  than  those  regularly  em- 
ployed by  the  Federal  Government,  whUe 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Sec- 
retary, may  be  paid  compensation  at  rates 
not  exceeding  those  authorized  for  Individ- 
uals under  subsection  (b)  of  this  section, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  Inter- 
mittently. 

(1)  The  Secretary  Is  directed  to  place  a 
renewed  emphasis  on  the  Integration  of  the 
contributions  of  all  health  professions  into 
the  Department's  total  health  effort.  The  role 
of  veterinary  medicine  in  safeguarding  the 
health  of  human  beings  shall  be  given 
particular  regard. 

(m)(l)  The  Secretary  Is  authorized  to 
enter  Into  contracts  with  educational  In- 
stitutions, public  or  private  agencies  or 
organizations,  or  individuals  for  the  conduct 
of  research  into  any  aspect  of  the  problems 
related  to  the  programs  of  the  Department 
which  are  authorized  by  statute. 

(2)  The  Secretary  may  from  time  to  time 
disseminate  In  the  form  of  reports  or  pub- 
lications to  public  or  private  agencies  or 
organizations,  or  Individuals  such  informa- 
tion as  he  deems  pertinent  on  the  research 
carried  out  pursuant  to  this  subsection. 

(3)  Nothing  contained  in  this  subsection 
Is  intended  to  amend,  modify,  or  repeal  any 
provision  of  law  administered  by  the  Depart- 
ment which  authorizes  the  making  of  con- 
tracts for  research. 

THE  NATIONAL  COUNCIL  OF  HEALTH  PLANNING 
AND  DEVELOPMENT 

Sec.  6.  (a)(1)  The  National  CouncU  on 
Health  Planning  and  Development  (herein- 
after referred  to  In  this  section  as  the 
"CouncU")  established  under  Public  Law 
93-641  (88  Stat.  2228)  shall,  in  addition  to 
its  other  duties,  conduct  a  study  of  the  vari- 
ous programs  and  activities  of  the  Depart- 
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ment  and  shall,  within  one  year  after  the 
date  on  which  funds  first  become  available 
to  carry  out  this  section,  submit  to  the 
President,   the  Secretary,  and  to  the  Con- 


(A)  a  comprehensive  report  on  Its  study 
and  Investigation  under  this  subsection.  In- 
cluding recommendations; 

(B)  a  plan  for  an  effective  management 
■tructure  of  the  Department;  and 

(C)  such  proposals  for  legislation  and  ad- 
ministrative action  as  may  be  necessary  to 
carry  out  Its  recommendations  submitted 
pursuant  to  claxises   (A)   and  (B). 

(3)  The  Council  shall  conduct  a  study  on 
the  various  health -related  programs  of  each 
agency  of  the  Federal  Government  except 
those  programs  of  the  Department  of  Health, 
and  shall,  within  one  year  after  the  date  on 
which  funds  first  become  available  to  carry 
out  this  section,  submit  to  the  Congress  an 
•valuation  of  these  programs  and  recom- 
mendations as  to  which  of  these  programs. 
If  any.  should  be  transferred  to  the  Secretary' 

(3)  The  Council  shall  conduct  a  study  of 
the  current  and  future  health  needs  of  the 
United  States.  Based  upon  this  study  and 
the  studies  conducted  pursuant  to  para- 
graphs (1)  and  (2)  of  this  subsection,  with- 
in two  years  after  the  date  on  which  funds 
first  become  available  to  carry  out  this  sec- 
tion, the  Council  shall  submit  to  the  Presi- 
dent and  the  Congress  a  final  report  which 
shall  contain  a  detailed  national  health  plan 
for  meeting  the  current  and  future  health 
needs  of  the  United  States  for  the  next  ten 
years.  The  plan  shall — 

(A)  set  forth  national  goals  and  priorities 
for  making  comprehensive,  high  quality 
health  care  and  treatment  available  at  rea- 
sonable cost  to  any  person  In  the  United 
States: 

(B)  recommend  such  actions  as  the  Coun- 
cil determines  are  necessary  to  carry  out 
the  plan; 

(C)  provide  for  the  effective  and  efficient 
coordination  and  application  In  regions. 
States,  or  political  subdivisions  of  all  health- 
related  activities  carried  out  In  such  regions. 
States,  or  political  subdivisions;  and 

(D)  provide  for  encouraging  cooperative 
efforts  among  governmental  or  nongovern- 
mental agencies,  organizations,  and  groups 
concerned  with  health  services,  facilities,  or 
manpower  and  for  cooperative  efforts  be- 
tween such  agencies,  organizations,  and 
groups  and  slmUar  agencies  or  organiza- 
tions. 

(b)  Total  expenditures  of  the  Council  shall 
not  exceed  $6,000,000. 

ANNUAL    REPORT 

Sec.  7.  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year,  make 
a  report  In  writing  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  fiscal 
year. 

SAVINCS    PROVISIONS 

Sic.  8.  (a)  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  In  the  exer- 
cise of  any  function  transferred  by  this  Act 
and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded. 
set  aside,  or  repealed  by  the  Secretary,  by 
any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  This  Act  shall  not  affect  anv  proceed- 
ings pending  at  the  time  this  section  takes 
effect  before  any  officer,  any  function  of 
whom  Is  transferred  by  this  Act;  but  such 
proceedings,  to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  Deoartment.  Such  pro- 
ceedings, to  the  extent  they  do  not  relate  to 
functions  so  transferred.  shaU  be  continued 


before  the  officer  before  whom  they  were 
pending  at  the  time  of  such  transfer.  In 
either  case  orders  shall  be  issued  In  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  If  this  Act  had  not  been 
enacted;  and  orders  Issued  In  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
the  Secretary,  by  a  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

(c)(1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  In  all  such  suite  proceedings  shall  be 
had.  appeals  taken,  and  judgmente  rendered. 
In  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  In  his  official 
capacity  shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  action,  suits, 
actions,  or  other  proceedings  may  be  asserted 
by  or  against  the  United  States  or  such  offi- 
cial of  the  Department  as  mav  be  annroorl- 
ate  and.  In  any  litigation  pending  when  this 
section  takes  effect,  the  court  may  at  any 
time,  on  Its  own  motion  or  that  of  any  party, 
enter  an  order  which  will  give  effect  to  the 
provisions  of  this  subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  officer  In  his  official  canadty 
Is  a  party  to  a  suit,  and  under  this  Act  any 
function  of  such  officer  is  transferred  to  the 
Secretary,  then  such  suit  shall  be  continued 
by  the  Secretary  (exceot  In  the  case  of  a 
suit  not  Involving  functions  transferred  to 
the  Secretary.  In  which  case  the  suit  shall 
be  continued  by  the  officer  who  was  a  narty 
to  the  sulUprlor  to  the  effective  date  of  this 
Act). 

(d)  With  respect  to  any  function  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act.  reference  In  any 
other  Federal  law  to  any  officer,  any  function 
of  whom  Is  so  transferred  shall  be  deemed 
to  mean  the  officer  in  whom  this  title  veste 
such  function  after  such  transfer. 

(e)  Orders  and  actions  of  the  Secretary 
in  the  exercise  of  functions  transferred  un- 
der this  Act  shall  be  subject  to  Judicial  re- 
view to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  officer  exercising  such  functions. 
Immediately  preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  action  upon  the  record,  or  admin- 
istrative review  that  apply  to  any  function 
transferred  by  this  Act  shall  apoly  to  the 
exercise. of  such  function  by  the  Secretary. 

(f)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act.  the  Secretary  shall 
have  the  same  authority  as  that  vested  In 
the  officer  exercising  such  functions  im- 
mediately preceding  their  transfer,  and  the 
Secretary's  actions  In  exercising  such  func- 
tions shall  have  the  same  force  and  effect 
as   when   exercised   by   such   officer. 

CODIFICATION 

Sec.  9.  The  Secretary  Is  directed  to  submit 
to  the  Congress  within  two  years  from  the 
effective  date  of  this  Act  a  prooosed  codi- 
fication of  all  laws  which  contain  functions 
transferred  to  the  Secretary  by  this  Act. 

DEFINITION 

Sec.  10.  For  nurposes  of  this  Act,  the  term 
"function"   includes  power  and  duty. 

CONFORMING    AMENDMENTS 

Sec.  11.  (a)  Section  19(d)(1)  of  title  3. 
United  States  Code.  Is  amended  by  striking 
out  "Secretary  of  Health.  Education,  and 
Welfare"  and  Inserting  In  lieu  thereof  "Sec- 
retary of  Education  and  Welfare",  and  by 
inserting  before  the  period  at  the  end  thereof 
the  following:   ",  Secretary  of  Health". 

(b)  Section  101  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Health. 
Education."   and   inserting    in   lieu    thereof 


"Education"  and  by  inserting  below  the  last 
paragraph  the  following : 

"The  Department  of  Health". 
(c)    Subchapter  II   (relating  to  executive 
schedule  pay  rates)   of  chapter  63  of  title  S 
of  the  United  States  Code  is  amended  as 
follows : 

(1)  Section  5312  is  amended — 

(A)  by  striking  out  "Heilth.  Education," 
In  paragraph  ( 10)  and  inserting  in  lieu  there- 
of "Education"; 

(B)  by  redesignating  paragraph  "(13)"  m 
paragraph  "(14) ";  and 

(C)  by  adding  Immediately  below  para- 
graph (12)  the  following: 

"(13)  Secretary  of  Health.". 

(2)  Section  5314  Is  amended  by  striking  out 
"Health.  Education."  In  paragraph  (6)  and 
Inserting  In  lieu  thereof  "Education",  and  by 
adding  below  paragraph  (65)   the  following: 

"(66)  Under  Secretary  of  Health." 

(3)  Section  6315  Is  amended  by  striking 
out  "Health.  Education,"  In  paragraphs  (17) 
and  (41)  and  Inserting  In  lieu  thereof  "Edu- 
cation", and  by  adding  tfter  paragraph  (113) 
the  following: 

"(114)    General    Counsel.    Department   of 
Health. 
"(116)  Assistant  Secretaries  of  Health  (7) ." 

(4)  Section  5316  Is  amended  by  striking 
out  "Health,  Education."  in  paragraphs  (24), 
(52),  and  (63)  and  Inserting  In  Ueu  thereof 
"Education". 

(6)  Section  5317  Is  amended  by  striking 
out  "34"  and  Inserting  in  Ueu  thereof  "36". 

EFFECTIVE    a\TE:     INrriAL    APPOINTMENT    OF 
OFFICERS 

Sec  12.  (a)  This  Act  and  the  amendmente 
made  by  this  Act  shall  take  effect  ninety  days 
after  its  enactment,  or  on  such  prior  date 
after  enactment  of  this  Act  as  the  President 
shall  prescribe  and  publish  in  the  Federal 
Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  in  the  manner  provided  for  in 
this  Act.  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Such  officers  shall  be  com- 
pensated from  the  date  they  first  take  office, 
at  the  rates  authorized  by  this  Act.  Such  com- 
pensation and  related  expenses  of  their  of- 
fices shall  be  paid  from  funds  available  for 
the  functions  to  be  transferred  to  the  De- 
partment pursuant  to  this  Act. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  and  then  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch) 

Mr.  DOLE.  Mr.  President,  I  thank  th* 
distinguished  Senator  from  Maryland. 
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A  STABLE  POOD  SUPPLY:  THE  CASK 
FOR  A  1977  FARM  BILL 

Mr.  DOLE.  Mr.  President,  in  recent 
weeks,  the  Food  and  Agriculture  Act  of 
1977.  as  passed  by  the  Senate  on  May  24, 
1977,  has  come  under  attack  from  thft 
administration,  some  Members  of  Con- 
gress, and  certain  elements  of  the  news 
media.  The  Senator  from  Kansas  ia 
gravely  concerned  that  the  1977  farm 
bill,  and  all  that  is  of  importance  in  it 
to  the  American  farmers  and  to  the  Na- 
tion as  a  whole,  could  become  the  victim 
of  ill-advised  and  short-sighted  public 
policy  and  of  political  duplicity. 

Since  the  Senate  has  worked  its  will  on 
this  legislation,  the  fate  of  the  farm 
program  now  lies  in  the  hands  of  the 
House  of  Representatives.  Ultimately,  the 
fate  of  the  farm  bill  will  rest  with 
President  Carter. 

As  the  farm  bill  moves  through  the 


legislative  process,  it  will  undoubtedly  be 
greatly  affected  by  what  the  public 
thinks  of  our  farm  problems  and  the  need 
for  a  farm  program.  Yet  the  public  has 
been  continuously  bombarded  with  con- 
flicting views  on  the  conditions  in  agri- 
culture. Earlier  this  week,  I  read  an 
article  describing  com  and  soybean 
farmers  as  millionaires  who  ride  tractors 
with  air-conditioned  cabs  outfitted  with 
tape  decks  or  TV's.  The  public  may 
wonder  why  farmers  like  that  need  as- 
sistance. It  may  be  difiScult  for  the  public 
to  understand  why  we  need  a  new  farm 
program  when  we  have  an  abundance  of 
food  and  in  some  cases,  such  as  wheat, 
even  an  over-abundance  of  production. 

My  purpose  here  is  to  try  to  clear  up 
some  of  the  confusion  and  to  set  the  rec- 
ord straight  on  what  we  are  trying  to  ac- 
complish with  the  1977  farm  bill. 

Mr.  President,  the  1977  farm  bill  as 
passed  by  the  Senate  is  a  moderate  and 
reasonable  program  to  maintain  stability 
in  the  U.S.  food  supply.  It  would  provide 
some  basic  price  and  income  assurance  so 
that  farmers  will  be  able  to  maintain 
production  in  the  years  to  come. 

The  critics  of  this  legislation  seem 
to  suggest  that  it  is  some  kind  of  specisil 
interest  bill.  Such  criticism  is  totally 
false.  The  1977  farm  bill  is  designed  to 
fully  protect  the  interests  of  consumers 
and  taxpayers.  It  is  a  bill  of  interest  and 
importance  to  the  Nation  as  a  whole. 

Much  of  the  criticism  of  the  1977  farm 
bill  has  been  directed  at  the  commodity 
price  support  program,  even  though  there 
is  much  more  in  this  legislation  besides 
the  commodity  programs.  Criticism  of 
the  commodity  programs  is  unfortunate 
because  price  support  in  commodity  pro- 
duction— especially  for  wheat,  com,  and 
feed  grains — is  what  farmers  need  most. 

At  a  time  when  farm  prices  have  been 
declining,  cost  of  production  figures  have 
continued  to  rise.  In  Kansas,  a  tractor 
that  cost  $23,000  2  years  ago  now  costs 
$30,000.  The  price  of  propane  gas  that 
was  23  cents  a  gallon  2  years  ago  is  now 
32  cents  a  gallon.  Wages  paid  by  farmers 
are  up  approximately  14  percent  and  in- 
terest to  finance  their  debt  is  up  17 
percent. 

At  the  same  time  the  cost  of  produc- 
tion has  been  spiraling  upward,  the  prices 
of  wheat,  corn,  and  feed  grains  have  been 
going  steadily  downward.  In  1975,  the 
season  average  market  price  for  wheat 
that  was  received  by  farmers  was  $3.69 
per  bushel.  In  May  this  year,  the  average 
price  farmers  received  was  $1.94  per 
bushel.  That  amounts  to  a  47  percent 
decline  in  the  price  of  wheat — about  half 
what  they  had  before.  There  have  also 
been  sharp  declines  in  the  price  of  com 
and  feed  grains. 

The  result  is  that  while  farm  income 
has  been  declining,  farmers  have  been 
going  deeper  and  deeper  in  debt.  Farm 
indebtedness  has  gone  up  from  65.4  bil- 
lion in  1973  to  101.5  billion  at  the  start  of 
1977.  More  recent  figures  may  even  be 
more  startling 

In  April,  a  special  USDA  survey  of  the 
farm  financial  situation  revealed  that  6 
percent  of  our  farmers  in  Kansas, 
Nebraska,  and  Oklahoma  were  unable  to 
pay  their  debts  and  26  percent  had  to  re- 
finance or  dispose  of  their  assets.  Let  me 


emphasize  this  information  was  based 
upon  figures  obtained  in  February  and 
March  and  published  in  April.  The  fact  is, 
the  farm  cost-price  squeeze  is  getting  to 
be  more  like  a  bear  hug. 

While  it  may  be  true  that  farmers  are 
worth  more  than  they  have  been  in  the 
past,  the  increased  wealth  is  on  paper, 
and  it  does  little  good  to  a  farmer  in 
meeting  his  debts.  The  increased  wealth 
in  agriculture  is  due  to  increased  land 
prices.  In  recent  years,  land  has  sky- 
rocketed in  value.  So  while  a  farmer  who 
owns  his  land  may  be  worth  a  million 
dollars,  the  value  of  the  land  in  itself  does 
not  necessarily  help  him  meet  his  pay- 
ments for  any  length  of  time.  A  farmer 
must  be  able  to  meet  his  basic  overhead 
costs,  or  face  the  possibility  of  losing  his 
land  holdings.  That  is  what  we  are  trying 
to  prevent. 

CRITICAL   TO    YOUNO   FARMERS 

But  the  high  cost  of  land  does  have  one 
very  critical  impact  on  agriculture. 
Young  farmers  who  are  trying  to  get  into 
the  industry  find  it  extremely  difficult.  It 
is  virtually  impossible  to  make  land  pay- 
ments on  land  bought  at  today's  prices, 
given  the  existing  prices  for  grain. 

What  we  are  talking  about  here  is  the 
future  generation  of  farmers.  If  we  are 
to  have  a  stable  and  productive  agricul- 
ture in  the  future,  young  farmers  must 
be  able  to  stay  in  business.  We  need  to 
provide  some  basic  income  assurance  so 
that  those  young  farmers  entering  the 
industry  can  have  a  chance  of  making 
their  land  payments  and  of  staying  in 
business. 

Young  farmers  need  some  incentive  to 
get  ihto  farming.  There  is  nothing  in  this 
bill  that  will  provide  any  attractive  in- 
centive as  far  as  making  a  profit.  All  we 
are  trying  to  do  in  this  legislation  is  to 
provide  some  assurance  in  those  years 
when  a  profit  is  not  possible  so  a  farmer 
can  have  some  basic  income  that  will 
help  him  stay  in  business  until  a  profit  is 
possible. 

Without  this  basic  protection,  the 
young  and  the  small  farmers  will  prob- 
ably be  forced  out  of  the  business.  The 
efficiency  and  the  competitiveness  of  the 
industry  as  we  know  it  today  will  almost 
certainly  decline.  The  impact  will  ulti- 
mately be  felt  by  consumers  in  higher 
food  prices  and  reduced  availability  of 
food  supplies. 

CONSUMER    INTEREST    AT    STAKE 

The  importance  of  this  issue  to  con- 
sumers may  not  be  fully  realized.  Only 
in  the  United  States  do  consumers  spend 
as  little  as  17  percent  of  their  net  dis- 
posable income  for  food.  Anyone  who  has 
traveled  abroad  recently  was  undoubted- 
ly shocked  at  the  food  prices  they  saw. 

The  cost  of  food  in  every  other  indus- 
trialized nation  in  the  world  is  substan- 
tially higher  than  in  this  country.  There 
is  the  example  of  Japan  where  menus 
featuring  $30  steaks  and  $10  melons.  Eu- 
ropean food  prices  are  likewise  astound- 
ing. 

While  we  may  have  some  so-called 
consumer  advocates  who  continuously 
complain  about  food  prices,  I  think  most 
consumers  are  generally  satisfied  with 
the  wide  variety  and  abundance  of  food 
that  is  provided  at  competitive  prices.  My 


concern  is  that  consumers  may  not  un- 
derstand the  full  relationship  of  the  1977 
farm  bill  to  future  farm  prices.  Without 
an  adequate  farm  bill  as  the  Senate  has 
passed,  consumers  are  likely  to  see  re- 
stricted availability  and  higher  prices 
for  food  in  the  years  to  come. 

AGRICtTLTURE   AND   THE    ECONOMY 

Beyond  the  direct  importance  of  agri- 
culture to  consumers,  agriculture  is  also 
extremely  important  to  the  economic 
well-being  of  our  Nation.  I  think  just  a 
few  figures  may  illustrate  that.  Last  year, 
farmers  spent  almost  $81  billion  to  pro- 
duce crops  and  livestock.  These  expendi- 
tures went  for  equipment,  machinery, 
seed,  fertilizer,  petroleum,  proper^ 
taxes,  and  other  items  which  generate 
economic  activity,  especially  in  small 
towns  and  rural  commimities. 

Sales  of  livestock  and  crops  produced 
a  total  of  $94.8  billion  in  our  national 
economy.  There  was  additional  economic 
activity  related  to  the  transportation, 
processing,  packaging,  manufacturing, 
wholesaling,  and  retailing  of  agriciUtural 
products. 

Agriculture  is  the  Nation's  largest  In- 
dustry. About  4.3  million  individuals  are 
employed  in  agriculture,  which  is  almost 
as  many  as  the  combined  employment  of 
the  transportation,  the  steel,  and  the 
automobile  industries. 

Farming  and  the  industries  which 
support  it  account  for  about  one-fourth 
of  our  gross  national  product.  In  many 
areas  of  our  country,  the  local  economy 
is  directly  dependent  upon  agriculture, 
so  the  effect  of  the  1977  farm  bill  extends 
beyond  simply  the  farm  interest. 

In  1975,  purchases  by  farmers  in- 
cluded: $5.4  billion  for  new  farm  tractors 
and  other  vehicles,  machinery,  and 
equipment;  $5.6  billion  for  fuel,  lubri- 
cants, and  maintenance  of  equipment; 
$15.1  billion  for  feed  and  seed;  and  $6.8 
billion  for  fertilizer  and  lime. 

Estimates  show  that  about  one  out  of 
every  five  jobs  in  private  employment  is 
related  to  agriculture.  About  2  million 
people  have  jobs  providing  the  supplies 
farmers  use  for  production;  8  to  10  mil- 
lion people  have  Jobs  storing,  transport- 
ing, processing,  and  merchandising  the 
products  of  agriculture. 

The  point  I  am  trying  to  make  is  that 
when  agriculture  declines,  much  of  the 
rest  of  the  economy  is  affected.  When 
farmers  in  Kansas  and  Nebraska  and 
Oklahoma  and  other  farm  States  stop 
buying  tractors  and  equipment  and  auto- 
mobiles and  trucks,  workers  in  other 
States  will  be  put  out  of  jobs.  So  what 
we  are  trying  to  do  with  a  reasonable 
support  level  in  the  farm  bill  is  of  great 
importance  to  a  large  portion  of  the 
Nation,  even  beyond  the  part  directly 
related  to  farming. 

REASONABLE    COST 

By  way  of  comparison  with  the  impor- 
tance of  this  legislation  to  the  Nation, 
we  should  take  a  look  at  the  cost  of  the 
bill  to  the  Nation's  taxpayers.  When  we 
look  at  cost,  we  should  look  at  the  pro- 
grams where  farmers  would  actually  re- 
ceive benefits.  The  primary  benefit  comes 
from  the  commodity  programs  for  wheat, 
feed  grains,  cotton,  and  rice. 

In  fiscal  year  1978,  the  first  year  that 
significant   payments   would   be   made 
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under  this  bill,  the  nonnal  weather  esti- 
mate for  direct  payments  imder  the 
commodity  programs  is  $1.4  billion  ac- 
cording to  CBO.  Over  the  5 -year  period 
covered  by  the  farm  bill,  the  average 
annual  sum  of  payments  is  estimated  at 
$3  billion.  By  comparison,  that  is  less 
than  1  percent  of  the  total  Federal  out- 
lays we  approved  earlier  this  year  in  the 
budget  resolution. 

And  when  we  place  the  commodity 
programs  in  the  context  of  outlays  of 
$40  billion  for  natural  resources,  envi- 
ronment, and  energy;   $44.3  billion  for 
health;  and  $43  billion  for  interest  on 
the  national  debt,  what  we  are  trying  to 
achieve  for  the  farmers  is  a  paltry  sum. 
Not  long  ago.  the  President  signed  an 
economic  stimulus  program  of  $20  bil- 
lion. That  legislation  included  $2.6  bil- 
lion for  employment  and  training  assist- 
ance, $6.8  billion  for  temporary  employ- 
ment assistance  imder  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  and  $4  billion  for  local  public  works. 
Now    the    President    has    arbitrarily 
chosen  a  figure  of  $2.2  billion— equal  to 
0.48  of  1  percent  of  outlays  in  the  budget 
resolution — as  a  limit  or.  what  he  would 
accept  for  average  annual  payments  un- 
der the  commodity  programs  in  the  farm 
bill.  By  comparison,  the  bill  passed  by 
the  Senate  has  an  estimated  annual  cost 
for  the  commodity  programs  of  $3  bil- 
lion. It  is  simply  Incomprehensible  to  me 
that  the  President  is  threatening  to  veto 
this  entire  bill  that  is  so  vital  to  farmers 
and  to  the  Nation  over  a  difference  that 
Is  extremely  small  when  we  look  at  wel- 
fare and  unemployment  programs. 

Over  the  past  several  years,  payments 
to  farmers — especially  wheat  and  feed 
grain  producers — have  been  negligible.  It 
Just  seems  to  me  that  during  the  time  of 
greatest  need,  we  can  afford  to  allocate 
more  than  one-half  of  1  percent  of  our 
Federal  budget  to  a  sector  so  vital  to  our 
national  well-being. 

LOWEK    COST    POSSIBLE 

It  is  entirely  possible  that  the  cost  of 
the  commodity  programs  may  fall  below 
even  the  President's  owr  arbitrary  and 
restrictive  figure.  The  level  of  payments 
under  the  commodity  programs  can  vary 
greatly  in  response  to  several  factors, 
including  administration  discretionary 
actions,  the  weather,  and  exports.  In 
fact,  the  Department  of  Agriculture  has 
estimated  the  cost  of  commodity  pro- 
grams in  S.  275  to  vary  between  $2,002 
billion  imder  variable  conditions  to  $3,923 
billion  under  favorable  weather  condi- 
tions. 

The  administration  Itself  has  the  dis- 
cretionary authority  to  take  actions  that 
would  reduce  the  cost  of  the  commodity 
programs.  On  June  27  for  example.  Agri- 
culture Secretary  Bob  Bergland  said  the 
Government  might  establish  a  set-aside 
program  for  wheat  growers  that  would 
reduce  acreage  by  10  to  20  percent.  A  set- 
aside  program  would  reduce  the  amount 
of  wheat  production  and  would  raise  the 
market  price.  The  result  would  be  a  lower 
amount  of  commodity  payments.  The 
farm  bill  passed  by  the  Senat*  retains 
this  flexibility  for  the  Secretary  of  Agri- 
culture to  reduce  the  cost  of  the  program. 

The  level  of  payments  can  also  be  re- 
duced by  improving  the  market  through 


Increased  exports.  The  administration 
has  the  flexlbUity  under  the  farm  bill 
passed  by  the  Senate  to  take  a  number  of 
actions  to  increase  exports.  The  admin- 
istration can  extend  export  credits  to 
foreign  buyers  for  example.  They  can 
maximize  sales  for  export  under  the  Pub- 
lic Law  480  food  for  peace  program.  The 
administration  can  intensify  sales  pro- 
motion activities  overseas.  The  farm  bill 
passed  by  the  Senate  provides  authority 
for  the  administration  to  take  these 
actions. 

The  weather  can  also  be  a  major  factor 
in  the  level  of  commodity  program  pay- 
ments. Poor  weather  means  scarcer  sup- 
plies, higher  prices,  and  lower  payment 
levels.  There  is  no  assurance  that  we  will 
continue  to  have  favorable  weather 
throughout  the  growing  season.  The 
weather  conditions  in  this  country  and 
throughout  the  world  will  have  a  great 
bearing  on  the  level  of  payments.  It  is 
simply  too  early  to  tell  at  this  point  what 
weather  conditions  will  be  like  and  what 
impact  they  will  have  on  the  farm  situa- 
tion. 

Just  as  farm  prices  have  declined 
sharply  in  the  past  several  months,  farm 
prices  could  rise  just  as  sharply  in  the 
coming  months  and  the  reduction  In 
commodity  payments  would  be  propor- 
tional. Farm  prices  are  probably  the  most 
volatile  in  the  entire  economy.  That  is 
why  the  agriculture  budget  can  vary  so 
sharply.  It  is  important  that  we  have  the 
flexibility  in  the  budget  to  accommodate 
such  changes.  That  is  the  very  reason 
why  the  Congressional  Budget  Act  was 
designed  with  a  second  concurrent  res- 
olution later  in  the  year  so  as.  to  accom- 
modate unforeseen  changes. 

So  we  have  the  flexibility  to  accom- 
modate the  farm  bill  in  the  congressional 
budget  system.  We  have  provided  the 
flexibility  for  the  administration  to  hold 
down  the  cost  of  the  program.  Yet,  the 
President  has  taken  an  arbitrary  position 
that  he  would  veto  the  1977  farm  bill  if 
the  estimates  exceed  the  unrealistic  $2.2 
billion  figure  he  has  chosen. 

CAMPAIGN    PROMISES 

Not  too  many  months  ago  as  a  candi- 
date lor  President,  Mr.  Carter  made  this 
statement : 

If  I  am  elected,  we  wUI  make  sure  that  our 
crop  support  prices  are  at  least  equal  to  the 
cost  of  production.  That  wUl  not  guarantee 
a  pront — no  real  farmer  waiits  that — but  It 
will  give  the  determined  farmer  a  chance  to 
stay  In  business.  . . . 


Although  we  have  made  an  effort  to 
set  target  prices  somewhere  close  to  the 
average  cost  of  production,  few  would 
suggest  that  the  target  price  levels  we 
have  chosen  would  exceed  the  cost  of 
production  for  wheat,  we  have  set  the 
target  price  for  1977  at  $2.90  per  bushel 
and  for  1978  at  $3.10  per  bushel.  RecenUy 
the  Congressional  Budget  Office  pub- 
lished data  showing  a  total  cost  of  pro- 
duction for  wheat  with  the  average  land 
cost  included  to  be  $3.16  per  bushel.  That 
is  26  cents  per  bushel  higher  than  the 
target  price  we  have  provided  for  this 
year.  More  significantly,  the  total  aver- 
age cost  of  production  for  wheat  with 
land  at  current  value  is  $3.56  per  bushel. 
That  is  what  our  new  young  farmers  are 
facing  when  they  are  buying  land  and 


trying  to  get  started.  This  bill  Is  not  an 
excessive  bill  that  will  be  a  bailout  for 
farmers.  It  is  a  bill  that  provides  a  min- 
imum level  of  support  which  will  not  even 
cover  the  basic  cost  of  production  for 
most  farmers. 

Yet  President  Carter  wants  us  to  lower 
target  prices  even  more. 

The  discrepancy  between  what  Presi- 
dent Carter  said  he  would  do  as  Presi- 
dent and  what  he  is  actually  doing  now 
as  President  is  even  more  striking.  For 
example,  when  campaigning  in  the  State 
of  Kansas  last  fall,  Mr.  Carter's  running 
mate,  then — Senator  Mondale.  spoke 
explicitly  of  the  need  for  wheat  farmers 
to  recover  their  production  costs  of  "at 
least  $3  a  bushel." 

With  a  record  like  that,  it  just  seems 
incomprehensible  to  me  that  the  admin- 
istration would  veto  the  farm  bill  as 
passed  by  the  Senate.  What  is  unbeliev- 
able to  me  is  that  they  are  even  criticiz- 
ing this  bill,  which  is  less  than  what  they 
promised  only  a  few  months  ago. 

However,  President  Carter  may  not  be 
the  only  politician  around  with  a  short 
memory. 

RECORD   OF   CONGKESS 

It  becomes  even  more  apparent  that 
the  farm  bill  of  1977  is  a  moderate  and 
reasonable  piece  of  legislation  when  we 
look  at  the  record  of  Congress  in  this 
area.  In  March  and  April  of  1975,  the 
Congress  overwhelmingly  passed  the 
emergency  farm  bill  of  1975.  The  target 
price  for  wheat  provided  in  that  bill  for 
1975  was  $3.10  per  bushel.  That  figure 
outstrips  the  target  price  for  1977  that 
was  in  the  bill  we  recently  passed  in  the 
Senate. 

After  2  years  of  inflation  in  the  cost 
of  production  and  2  years  of  declining 
farm  prices,  we  approved  a  target  price 
for  1977  that  was  lower  than  the  target 
price  we  approved  for  1975.  The  com- 
parison shows  that  we  are  taking  a  very 
moderate  approach.  This  is  certainly  not 
a  ball-out  for  farmers.  It  is  not  a  raid 
on  the  Treasury.  It  is  a  bare  minimum 
level  of  support  that  we  should  provide 
for  farmers. 

The  disparity  is  even  greater  when  we 
look  at  the  target  prices  that  would  have 
been  in  effect  for  1977  and  1978  under 
the  bill  we  passed  in  1975  and  compare 
them  to  the  comparable  target  prices  we 
recently  approved  in  the  1977  farm  bill. 
I  ask  unanimous  consent  that  a  table 
showing  this  comparison  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ComparUon  of  target  prices  provided  in  the 
1975  and  1977  farm  bills  for  crop  years 
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1977 


Wheat  (per  bushel)   1977..  $3.78  $3.90 

Wheat  (per  bushel)    1978..  3.82  3.10 

Corn  (per  bushel)   1977 2.77  1.70 

Corn  (per  bushel)   1978 2.86  2.28 

Cotton  (per  pound)   1977..  0.67  0.478 

Cotton  (per  pound)   1978..  .58  .611 


Mr.  DOLE.  Mr.  President,  the  figures, 
which  were  prepared  by  the  Congres- 


sional Research  service,  show  that  the 
target  price  for  wheat  in  1977  under  the 
1975  bill  would  have  been  $3.73  compared 
to  $2.90  which  we  recently  approved.  For 
1978  the  comparison  was  $3.82  per  bushel 
In  the  1975  bill  compared  to  $3.10  per 
bushel  in  the  1977  bill.  Similar  compari- 
sons exist  for  the  other  programs. 

The  facts  show  that  we  are  not  moving 
forward — we  are  moving  backwards.  The 
comparison  shows  that  this  Is  a  very 
moderate  bill  we  are  considering  this 
year.  It  Is  the  bare  minimum  support. 

There  is  no  doubt  in  my  mind  that 
there  was  a  very  strong  political  factor 
that  resulted  in  the  level  of  target  prices 
in  the  1975  bill.  I  think  it  had  something 
to  do  with  the  difference  between  the 
majority  party  in  Congress  and  the  party 
holding  the  White  House.  The  fact  re- 
mains that  a  strong  majority  in  Congress 
viewed  the  1975  farm  bill  as  responsible 
legislation.  We  recognized  that  there  was 
a  serious  farm  problem  at  that  time 
which  needed  to  be  addressed.  We  said  a 
farm  bill  should  be  passed  which  would 
provide  farmers  the  protection  indicated 
by  the  target  prices  I  have  listed. 

Let  me  emphasize,  Mr.  President,  that 
support  for  the  1975  farm  bill  was  bi- 
partisan in  nature.  Two  years  ago,  I 
urged  the  leader  of  my  own  party.  Presi- 
dent Ford,  to  sign  the  1975  act.  It  was  not 
easy,  to  take  issue  with  his  veto. 

My  good  friend.  Senator  Humphrey 
said  of  the  1975  bill  "the  issues  involved 
in  the  bill  was  whether  anything  could 
be  done  to  bring  some  degree  of  stability 
to  the  farm  commimity  and  economy  in 
1975.  The  response  of  Congress  was  to 
tailor  the  measure  which  was  both  re- 
sponsible and  responsive  to  today's 
needs." 

The  chairman  of  the  Agriculture  Com- 
mittee, Senator  Talmadge,  said  at  that 
time: 

This  bill  would  hive  done  a  great  deal  to 
restore  confidence  in  a  badly  shaken  world 
economy. 

Senator  Jacksok  associated  himself 
with  the  provisions  of  the  1975  farm  bill 
and  expressed  opposition  to  the  Presi- 
dent's veto  when  he  said : 

The  President's  decision  has  plowed  un- 
der congressional  hopes  for  stability  In  food 
prices  for  1976. 


In  addition,  the  present  Secretary  of 
Agriculture  Mr.  Bob  Bergland,  then  a 
Member  of  the  House  of  Representatives, 
commented : 

The  failure  of  the  House  to  override  the 
President's  veto  of  the  Emergency  Farm  Bill 
on  yesterday  was  a  great  dlsappotatment  to 
me. 

Then  Congressman  Bergland  went  on 
to  say: 

American  farmers  simply  cannot  meet  the 
exploding  world  food  needs  which  will  prob- 
ably Increase  by  50  percent  In  the  next  20 
years  barring  any  unexpected  change  In  pop- 
ulation growth  patterns.  American  farmers 
can.  however,  help  the  world  feed  Itself,  but 
government  planning  and  aid  Is  essential  to 
this  effort.  Farmers  simply  cannot  bear  the 
enormous  risks  being  forced  upon  them  by 
the  administration's  policy. 

Now  we  are  2  years  further  down  the 
road.  Farm  prices  are  even  lower  than 
they    were    in    1975 — about    half    for 


wheat — and  production  costs  have  risen 
even  higher.  The  problem  is  much  more 
serious  than  it  was  then. 

The  bill  as  passed  by  the  Senate  is  the 
bare  minimum  Congress  should  approve. 
It  provides  much  less  to  farmers  and 
would  have  a  much  lower  cost  for  tax- 
payers than  what  we  approved  in  1975. 

Hopefully  those  Members  of  the  House 
of  Representatives  in  whose  hands  the 
fate  of  the  future  farm  program  lies  will 
remember  their  actions  and  their  state- 
ments in  1975.  They  should  reject  the 
arm-twisting  tactics  and  the  imrealistic 
limitations  of  the  administration.  We 
should  approve  a  program  that  is  mean- 
ingful to  the  farmer.'  who  are  facing 
severe  economic  conditions. 

MAJOR    PROVISIONS    OF   THE   FARM    BIX-L 

As  I  mentioned  earlier,  there  is  a  great 
deal  more  in  the  1967  farm  bill  than 
simply  the  farm  commodity  programs. 

Food  stamps:  The  bill  includes  much 
needed  major  reforms  in  the  food  stamp 
program.  The  food  stamp  provisions  are 
a  vast  improvement  over  the  present  pro- 
gram. Participation  in  the  program 
should  should  be  greatly  enhanced  by  the 
elimination  of  the  purchase  require- 
ments. This  change  will  allow  greater 
accessibility  to  program  benefits  for  those 
in  need  of  assistance.  At  the  same  time, 
we  tightened  up  the  program  to  reduce 
participation  of  those  who  can  afford  to 
provide  for  themselves. 

The  program  will  be  significantly  sim- 
plified and  streamlined  by  establishing 
standard  deductions.  In  addition,  a  pro- 
posal I  sponsored  to  allow  a  deduction  for 
dependent  care  should  be  a  work  incen- 
tive for  those  who  have  a  responsibility 
of  caring  for  dependents. 

Agricultural  research:  A  major  thrust 
to  increase  food  and  agriculture  research 
is  incorporated  as  a  title  in  the  Senate's 
farm  bill.  It  authorizes  funds  for  agri- 
cultural research  and  related  activities; 
it  establishes  the  Department  of  Agri- 
culture as  the  lead  agency  in  food  and 
agricultural  research;  it  creates  a  joint 
panel  of  Federal,  State,  and  private  re- 
search groups  and  research  users  ad- 
visory board  to  improve  coordinating;  it 
gives  the  Secretary  of  Agriculture  au- 
thority to  make  grants  to  agriculture 
experiment  stations  and  land-grant  imi- 
versities  to  support  the  Federal-State 
cooperative  research  program.  These 
provisions  for  a  greater  emphasis  on 
agricultural  research  are  long  overdue. 

Federal  grain  inspection  service:  The 
farm  bill  also  contains  much  needed 
amendments  to  the  Federal  Grain  In- 
spection Service  Act.  The  provisions  in- 
cluded in  the  bill,  which  I  sponsored,  will 
make  the  Federal  grain  inspection  serv- 
ice more  workable  and  will  reduce  the 
cost  to  farmers. 

Dairy  program :  The  farm  bill  provides 
that  prices  for  manufactured  milk  will 
be  supported  at  not  less  than  80  percent 
of  parity,  adjusted  semiannually  for  cost 
of  production  increases. 

It  should  be  noted  that  the  present 
administration  in  this  area  has  made 
good  on  a  campaign  promise  of  President 
Carter  in  which  he  stated: 

A  recent  study  by  the  tJnlverslty  of  Wis- 
consin said  It   (dairy  price  support)   should 


be  90  percent  of  parity.  I  don't  know  but 
It  should  be  tied  to  whatever  It  costs  to  pro- 
duce the  product. 

I  hope  the  Members  of  the  House  will 
reflect  on  this  action  as  they  consider 
other  commodity  programs.  They  should 
adopt  price  support  levels  that  will  main- 
tain consistency  in  the  1977  farm  bill 
with  President  Carter's  other  promises. 

Reserves:  Ilie  farm  bill  also  includes 
a  title  for  grain  reserves.  This  portion 
of  the  bill  includes  a  producer  storage 
program  for  wheat,  a  provision  for  par- 
ticipation in  an  international  reserve,  a 
disaster  reserve  in  the  event  of  national 
disaster,  and  a  program  of  improved 
farm  storage  facility  loans. 

Public  Law  480 :  Several  provisions  are 
included  to  expand  the  Public  Law  480 
food  for  peace  program  and  to  make  it 
more  workable.  Historically,  this  pro- 
gram has  been  a  great  boon  to  countries 
in  need  of  food  assistance,  and  the  bill 
passed  by  the  Senate  would  make  an  even 
greater  amount  of  food  assistance  avail- 
able. The  bill  also  established  a  new  pro- 
gram to  offer  U.S.  food  to  assist  develop- 
ing countries  in  developing  their  econ- 
omies. If  successful  this  program  could 
help  develop  ccmimercial  markets  for 
U.S.  farm  products. 

Rural  development  sCad  soil  conserva- 
tion :  The  bill  includes  several  important 
provisions  to  Improve  the  rural  com- 
munity fire  protection  program  and  the 
watershed  and  soil  conservation  pro- 
grams. 

As  we  can  see,  there  are  a  great  many 
provisions  in  the  1977  farm  bill  that  are 
of  importance  to  many  sectors  of  the 
Nation  even  beyond  agriculture.  It  is  a 
very  moderate  and  reasonable  bill.  It 
would  be  totally  unrealistic  for  the  Presi- 
dent to  contemplate  vetoing  this  bill.  It 
would  be  inconsistent  for  the  Congress 
to  pass  commodity  programs  less  mean- 
ingful than  approved  in  the  Senate- 
passed  bill.  It  is  my  hope  that  we  can 
maintain  the  minimum  levels  of  assist- 
ance we  have  provided  when  we  pass  this 
legislation  in  final  form. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  vmani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

PRIVILEGE  OF  THE  FLOOR — S.  1420 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Dr.  Lenora  Moragne, 
Claude  Alexander,  and  Mary  Wheat,  of 
my  staff,  be  entitled  to  the  privilege  of 
the  floor  during  consideration  and  votes 
on  the  Child  Nutrition  Act  of  1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Mr.  President.  I  yield  to  the 
distinguished  Senator  from  Utah. 
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PRIVILEOE  OP  THE  FLOOR— 8.  1420 
AND  HJl.  7553 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Andrew  Nokes. 
Michael  Hunter,  and  Robert  Hunter,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  not  only  during  the  Child  Nutri- 
tion Act  of  1977,  but  also  the  public 
works  bill. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  make  the 
same  request  for  Nancy  Anderson  of 
Senator  Case's  staff. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President  I 
make  the  same  request  for  Lori  Hansen 
and  Alan  Stone,  staff  members  of  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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relief  of  Smith  College,  Northampton, 
Mass. 

The  message  further  announced  that 
the  House  has  agreed  to  the  concurrent 
resolution  (H.  Con.  Res.  267)  providing 
for  an  adjournment  of  the  House  from 
June  30  until  July  11,  1977,  and  a  recess 
of  the  Senate  from  July  1  until  July  11, 
1977,  in  which  it  requests  the  concur- 
rence of  the  Senate. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  consideration 
of  routine  morning  business 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered 


MESSAGES  PROM  THE  PRESIDENT 

TT  ¥»®?t?®*.  '""^^  ^^  President  of  the 
united  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


At  5 :  10  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1468)  to  amend  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974. 

ENROLLXD  BILL  AND  JOINT  »K80LT7TION8  SIONKD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills  and  Joint  resolution : 

H.R.  1404.  An  act  for  the  reUef  of  Smith 
College,  Northampton.  Mass.,  and  for  other 
purposes. 

HJ.  Res.  626.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  insurance 
and  related  authorities  and  of  the  national 
flood  Insurance  program,  and  for  other  pur- 
poses. 

HJ.  Res.  639.  Joint  resolution  to  amend 
the  statute  of  limitations  provisions  In  sec- 
tion 2415  of  title  28.  United  States  Code,  re- 
lating to  claims  by  the  United  SUtes  on  be- 
half of  Indians. 

The  enrolled  bill  and  Joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


port  of  the  Securities  and  Exchange  Commis- 
sion on  Bank  Securities  Activities  (with  an 
accompanying  report);  to  the  Committee  on 
Banking,  Housing,  and  Urban  Atfairs. 

EC-1687.  A  letter  from  the  Chairman  of 
the  National  Transportation  Safety  Board 
transmitting,  pursuant  to  law,  a  copy  of  a 
letter  to  the  OMB  requesting  rescission  of 
•860.000  In  the  Safety  Board's  FY  1977  appro- 
priation of  $13,800,000  (with  accompanying 
papers);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1688.  A  letter  from  the  Acting  Ad- 
ministrator of  the  Environmental  Protection 
Agency  transmitting,  pursuant  to  law,  the 
National  Water  Quality  Inventory  Report  for 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1689.  A  communication  from  the  Pres- 
ident of  the  United  States  transmitting,  pur- 
suant to  law.  the  second  annual  report  of 
the  executive  branch  activities.  In  accord- 
ance with  the  Privacy  Act  (with  an  accom- 
panying report) ;  to  the  Committee  on  Oov- 
ernmental  Affairs. 

EC-1690.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Need 
to  Resolve  Metro  Funding"  (PSAD-77-123) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1691.  A  letter  from  the  President  and 
Principal  Investigator  of  the  Policy  Research 
Incorporated,  and  the  Director  of  the  Center 
for  Technology  Assessment,  New  Jersey  In- 
stitute of  Technology  transmitting,  pursuant 
to  law.  a  comprehensive  study  of  the  ethical, 
legal,  and  social  Implications  of  advances  In 
biomedical  and  behavioral  research  and 
technology  (with  an  accompanying  report); 
to  the  Committee  on  Human  Resources. 


REPORTS  OP  COMMITTEES 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.)  -^"-i^ 


MESSAGES  FROM  THE  HOUSE 
At  10:50  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
foUowing  bill  and  Joint  resolution  in 
which  it  requests  the  concurrence  of  the 
Senate: 

fof  ih-  T!^?',  ^f  *l^  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1978.  and  for  other 
purposes; 

HJ  Res.  639.  A  Joint  resolution  to  amend 
the  statute  of  limitations  provisions  In  sec- 
tion 2416  of  title  28.  United  States  Code 
relating  to  claims  by  the  United  States  on 
behalf  of  Indians. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1404)   for  the 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  foUow- 
ing communications  which  were  referred 
as  indicated: 

EC- 1883  A  letter  from  the  Comptroller 
General  of  the  United  SUtes  transmitting, 
pursuant  to  law,  a  report  on  the  deferral 
of  $31.8  million  In  budget  authority  appro- 
priated to  the  Energy  Research  and  Devel- 
opment Administration  for  the  Clinch  River 
Breeder  Reactor  Project  contained  in  the 
President's  twelfth  special  message  (with  an 
accompanying  report);  Jointly,  pursuant  to 
the  order  of  January  30,  1976,  to  the  Com- 
mittees on  Appropriations,  the  Budget,  and 
Energy  and  Natural  Resources,  and  ordered 
to  be  printed. 

EC-1684.  A  letter  from  the  Secretary  of 
Agriculture  transmitting  a  draft  of  proposed 
legislation  to  change  from  a  fiscal  to  a  school 
year  basU  certain  provisions  of  the  National 
School  Lunch  Act,  as  amended,  and  the 
Child  Nutrition  Act  of  1966.  as  amended 
(with  accompanying  papers);  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1686.  A  letter  from  the  President  of 
the  Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law.  a  statement 
with  respect  to  the  transaction  involving 
U.S.  exports  to  Spain  concerning  the  p\M'- 
chase  of  a  U.S.  nuclear  power  plant  and 
initial  fuel  core;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-1686— A  letter  from  the  Chairman  of 
the  Securities  and  Exchange  Commission 
transmitting,  pursuant  to  law,  the  final  re- 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

With  amendments : 

S.  Res.  198.  A  resolution  entitled  "Human 
Rights  and  Belgrade  Conference"  (Rept.  No 
95-318) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Without  amendment : 
H.R.  1661.  An  act  granting  the  consent  of 
Congress  to  an   amendment  to  the  Sabine 
River  Compact  entered  Into  by  the  States  of 
Texas  and  LouUlana  (Rept.  No.  96-319). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment : 
S.  Res.  216.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1811,  a  bill  to  authorize  appropriations 
for  fiscal  year  1978  for  ERDA— civilian  nu- 
clear energy  applications.  Referred  to  the 
Committee  on  the  Budget. 

S.  1811.  An  original  bUl  to  authorize  appro- 
priations for  the  Energy  Research  and  Devel- 
opment Administration  In  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  306  of  the  Energy 
Reorganization  Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended, 
and  for  other  purposes. 

By  Mr.  CURTIS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 
Without  amendment: 
S.  409.  A  bill  to  designate  the  Meat  Animal 
Research  Center  located  near  Clay  Center, 
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Nebraska,  as  the  "Roman  L.  Hruska  Meat 
Animal  Research  Center"  (R^t.  No.  96- 
321). 

By  .Mr.  MUSKIE.  from  the  C<»nmlttee  on 
the  Budget: 

Without  amendment: 

S.  Res.  212.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1307  (Rept.  No.  95-322) . 

By  Mr.  PROXMIR£,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 
With  an  amendment: 

S.  71.  A  bill  to  strengthen  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depository  Institutions,  and  for  other  pur- 
poses (title  amendment)  (Rept.  No.  96-323). 

By  Mr.  HASKELL,  from  the  Committee  on 
Energy  and  Natural  Resources: 
With  amendments : 

S.  1338.  A  bill  to  provide  for  the  Issuance 
and  administration  of  permits  for  commer- 
cial outdoor  recreation  facilities  and  services 
on  public  domain  national  forest  lands,  and 
for  other  piu-poses  (Rept.  No.  95-324) . 


MEDICAID  KICKBACKS— REPT.  NO. 
95-320 

Mr.  CHURCH.  Mr.  President.  I  am 
pleased  to  offer  for  printing  a  report 
from  the  Senate  Committee  on  Aging, 
"Kickbacks  Among  Medicaid  Providers." 
Members  of  our  committee  and  the  Sen- 
ate Committee  on  Rules  have  agreed  to 
a  resolution  to  have  our  study  printed 
as  a  Senate  report. 

The  report  summarizes  the  evidence 
received  by  our  committee  in  its  7  years 
of  investigating  fraud  and  abuse  in  the 
medicaid  program.  More  specifically,  it 
relates  to  that  most  common  and  least 
prosecuted  form  of  fraud,  described  as 
"kickbacks." 

A  kickback  is  the  practice  whereby  a 
pharmacist  or  other  professional  is 
forced  to  pay  a  certain  percentage  of  his 
medicaid  fees  with  a  second  provider  as 
a  precondition  of  providing  services  for 
the  other. 

As  our  report  points  out,  the  practice 
of  kickbacks  is  clearly  illegal  and  yet 
kickbacks  continue  to  be  a  widespread 
and  significant  problem.  Only  20  prose- 
cutions and  convictions  involving  such 
cases  could  be  found  in  the  United  States 
since  the  beginning  of  the  medicaid 
program. 

Our  report  calls  upon  the  Department 
of  Health,  Education,  and  Welfare  to 
intensify  its  prosecution  of  fraud  and 
abuse.  It  also  recommends  more  aggres- 
sive action  by  the  Department  of  Justice 
and  the  States  to  eradicate  this  serious 
problem. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  document  printed  as 
a  numbered  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Ttie    following    executive    reports    of 
committees  were  submitted: 


By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary. 

M.  Carr  Ferguson,  of  New  York,  to  be  an 
Assistant  Attorney  General. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Russell  G.  Clark,  of  Missouri,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Missouri. 

By  Mr.  RANDOLPH,  from  the  Commit- 
tee on  Environment  and  Public  Works: 

Claud  Anderson,  of  Florida,  to  be  Fed- 
eral Cochalrnmn  of  the  Coastal  Plains  Re- 
gional Commission 

F.  Kenneth  Baskette,  Jr.,  of  Colorado,  to 
be  Federal  Cochalrman  of  the  Pour  Comers 
Regional  Commission. 

J.  Joseph  Grandmalson,  of  New  Hamp- 
shire, to  be  Federal  Cochalrman  of  the  New 
England  Regional  Commission. 

George  D.  McCarthy,  of  the  District  of 
Columbia,  to  be  Federal  Cochalrman  of  the 
Old   West   Regional   Commission. 

Patsy  Ann  Danner,  of  Missouri,  to  be  Fed- 
eral Cochalrman  of  the  Ozarks  Regional 
Commission. 

Patrick  J.  Vaughan,  of  Idaho,  to  be  Fed- 
eral Cochalrman  of  the  Pacific  Northwest 
Regional  Commission. 

Cristobal  P.  Aldrete,  of  Virginia,  to  be 
Federal  Cochalrman  of  the  Southwest  Border 
Regional  Commission. 

William  R.  Bechtel,  of  Wisconsin,  to  be 
P'ederal  Cochalrman  of  the  Upper  Great 
Lakes  Regional  Commission. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PROXMIRE,  from  the  Conunlttee 
on  Banking,  Housing  and  Urban  Affairs: 

John  Gaines  Helmann,  of  New  York,  to 
be  Comptroller  of  the  Currency. 

Richard  Stephen  Page,  of  Washington,  to 
be  Urban  Mass  Transportation  Adminis- 
trator. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Appropriations : 

H.R.  7932.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  June  30. 1977,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  964.  An  act  to  provide  that  the  salaries 
of  certain  positions  and  individuals  which 


were  Increased  as  a  result  of  the  operation  of 
the  Federal  Salary  Act  of  1967  shall  not  be 
Increased  by  the  first  comparability  pay  ad- 
justment occurring  after  the  date  of  the  en- 
actment of  this  act. 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent  the  second 
time,  and  referred  as  indicated: 
By  Mr.  STEVENS: 
S.  1787.  A  bUl  relating  to  the  classification 
of  certain  lands  within  the  State  of  Alaska, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  MATHIAS: 
S.  1788.  A  bill  to  establish  as  an  executive 
department  In  the  executive  branch  a  De- 
partment of  Health;   to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  ABOUREZK: 
S.  1789.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  contract  with  the  Middle  Rio 
Grande  Conservancy  District  of  New  Mexico 
for  the  payment  of  operation  and  mainte- 
nance charges  on  certain  Pueblo  Indian 
lands;  to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  LAXALT: 
S.  1790.  A  bin  to  amend  section  206  of  the 
Federal  Power  Act  In  order  to  revise  the  pro- 
cedure for  establishing  new  schedules  of 
rates,  charges,  classifications,  or  services;  to 
the  Conmilttee  on  Energy  and  Natural 
Resources. 

By  Mr.  NUNN   (for  himself  and  Mr. 
Talmadce)  : 
S.  1791.  A  bin  to  authorize  the  establish- 
ment of  the  Chattahoochee  River  National 
Recreation  Area  In  the  State  of  Georgia,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  ABOUREZK: 
S.  1792.  A  bill  to  amend  the  Administra- 
tive Conference  Act;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  LONG  (for  himself,  Mr.  Magnu- 
soN,  and  Mr.  Stevenson)  : 
S.  1793.  A  bill  to  make  amendments  to  cer- 
tain laws  regarding  railroads,  and  for  other 
purposes;   to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)   (by  request) : 
S.  1794.  A  bill  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  and  to  change  the  name  of  the 
National  Fire  Prevention  and  Control  Admin- 
istration to  the  United  States  Fire  Adminis- 
tration;   to    the   Committee   on   Commerce. 
Science,  and  Transportation. 
ByMr.  TALMADGE: 
S.  1795.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  encourage  Increased 
employment  among  recipients  of  aid  to  fam- 
ilies with  dependent  children,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  STEVENS: 
S.  1796.  A  bill  for  the  relief  of  Yamashlta, 
Selzo; 

S.  1797.  A  bin  for  the  relief  of  Nomura, 
Hitoshi; 

S.  1798.  A  bill  for  the  relief  of  Sunadft, 
Etsuo; 

S.  1799.  A  blU  for  the  relief  of  Kobayashl, 
Yoshio; 

S.  1800.  A  bill  for  the  relief  of  Yonesaka, 
Tetsoo; 

S.  1801.  A  bill  for  the  relief  of  Hanaya, 
Klyomltsu; 
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S.    1803.   A  blU   for   the  relief  of  Ooml. 
Aklhlto; 

S.    1803.    A   blU   for   the   relief   of   Sato. 
Hltoshl: 

8.  1804.  A  bUl  for  the  relief  of  Fajlta,  Aklo; 
8.  1806.  A  blU  for  the  reUef  of  Tmekawa. 
Pumlharu; 

8.  1806.  A  bin  for  the  relief  of  Ookalwa, 
Tooru;  and 

8.  1807.  A  bill  for  the  relief  of  Tsuchlya. 
Takiunl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSTON: 

8.  1808.  A  bill  for  the  relief  of  Hugo  Han- 
Mn,   Mlkael    Hansen.    Peter   Hansen.   Esben 
Hansen,  and  Sebastian  Hansen;  to  the  Com- 
mittee  on   the   Judiciary. 
By  Mr.  McCLtJRE: 

8.  1809.  A  bUl  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

8.  1810.  A  bill  to  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  In  order 
to  prescribe  the  method  for  determining  the 
quantity  of  any  material  to  be  stockpiled 
under  such  act,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  JACKSON,  from  the  Commit- 
tee on  Energy  and  Natural  Resources: 

8.  1811.  An  original  bill  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1964,  as  amended,  section  305  of  the  En- 
ery  Reorganization  Act  of  1974,  and  section 
16  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  as 
amended,  and  for  other  purposes.  Placed 
on  the  calendar. 

By  Mr.  NELSON  (for  himself,  Mr.  Has- 
KDX,  Mr.  Aboukezk,  and  Mr.  Met- 

CALr) : 
8.  1813.  A  bill  to  supplement  and  clarify 
the  Federal  reclamation  laws,  to  promote 
the  settlement  of  family  farmers  In  Federal 
Irrigation  projects,  to  provide  for  acreage 
equivalency  between  class  1  lands  and  lands 
of  lesser  productive  capability,  and  for  other 
piirposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATHIA8: 
S.  1813.  A  bill  to  establish  an  actuarially 
sound  basis  for  financing  retirement  benefits 
for  policemen,  firemen,  teachers,  and  Judges 
of  the  District  of  Columbia  and  to  make  cer- 
tain changes  In  such  benefits;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  EAOLETON  (for  himself,  Mr 

DANroaxH,    Mr.    Pxakson     and    Mr 

DoLK) : 

8.  1814.  A  bUl  to  amend  the  Natural  Oas 

Act  to  provide  certain  limitations  on  gas 

curtailment    plans;    to    the    Committee    on 

■nergy  and  Natural  Resources. 

By    Mr.    NELSON    (for    himself,    Mr. 
MclNTTHE,  and  Mr.  Wucxra) : 
8.  1816.  A  bill  to  amend  the  Small  Business 
Investment  Act  of  1958,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  DOMENICI: 
8.  1816.  A  bin  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorize  a  program  of  research,  develop- 
ment, and  demonstration  of  quayule  rubber 
production  and  manufacture  as  an  economic 
development  opportunity  for  the  southwest- 
em  States;   to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  HELMS: 
8.  1817.  A  bUl  to  prohibit  the  taking  of 
land  by  condemnation  In  connection   with 
»ny  proposed  Mount  Mitchell  National  Park 
In  the  State  of  North  Carolina.  If  hereafter 
authorized  and  ertabllshed  by  the  Congress 
and  to  prohibit  the  curtailment  of  the  hunt- 
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Ing.  fishing,  and  gathering  rights  currently 
enjoyed  In  any  areas  Included  within  any 
such  proposed  park  If  such  park  U  hereafter 
so  authorized  and  established;  to  the  Com- 
mittee on  Energy  and  Public  Worka. 
By  Mr.  WILLIAMS: 
8.  1818.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  adoption 
of  more  than  two  unrelated  children,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DiCONCINI  (for  himself.  Mr. 
Abottkkzk.   Mr.    Kennedy,    and    Mr. 
Thttkmond)  : 
8.  1819.  A  bill  to  reduce  the  cost  of  opera- 
ting   the   Federal    criminal    Justice   system 
reduce  the  criminal  caseload  of  the  Federal 
courts,  and  establish  alternatives  to  criminal 
prosecution  for  certain  persons  charged  with 
nonviolent  and.  In  selected  Instances,  violent 
offenses  against  the  United  States,  and  for 
other  purposes;    to  the   Committee  on   the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 
(Statements  in  connection  with  the 
above  Introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 


a.  3 


At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  adde4  as  a  cosponor  of  S.  3  the 
Health  Security  Act. 


S.   431 


At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  431,  the 
Federal  Grant  and  Cooperative  Agree- 
ment Act. 


S.    1014 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Indiana  (Mr.  Luoar)  was 
added  as  a  cosponsor  of  S.  1014,  to  amend 
the  Internal  Revenue  Code. 

8.    1307 

At  the  request  of  Mr.  Thurmond  the 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  1307  to 
amend  title  38  of  the  United  States  Code. 

S.  1437 

At  the  request  of  Mr.  McClellan.  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Utah  (Mr 
Hatch)  were  added  as  cosponsors  of  S 
1427,  to  reform  title  18  of  the  United 
States  Code. 

s.  isss 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  S.  1556,  author- 
izing a  program  of  assistance  to  States 
for  veterans'  purposes. 

S.  ISBS 


At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from  Florida  (Mr.  Chiles),  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Alaska  (Mr.  Graved  ,  the  Sen- 


ator from  Michigan  (Mr.  Griffin)  .  the 
Senator  from  Colorado  (Mr.  Haskst.l), 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) .  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre).  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  . 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  ,  the  Senator  from  Michigan  (Mr. 
RiEGLE) ,  the  Senator  from  Alaska  (Mr 
Stevens),  and  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  were  added  as 
cosponsors  of  S.  1585,  a  bill  to  protect 
children  against  sexual  exploitation  and 
for  other  purposes. 

S.    1023 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre)  was  added  as  a  cosponsor  of 
S.  1623.  to  amend  the  Energy  Reorgani- 
zation Act  of  1974. 

8.    1736.   8.    1737,   AND   S.    1738 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
and  the  Senator  from  Montana  (Mr. 
Metcalf)  were  added  as  cosponsors  of 
S.  1736.  S.  1737,  and  S.  1738,  the  Solar 
Energy  for  Homes  Acts. 

8.    17S0 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  1750,  the 
Saccharin  Study  Act. 

8.    1768 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1768,  the 
Voluntary  Retirement  Act. 

S.    1785 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1785,  re- 
lating to  disclosure  of  lobbying  activities. 


SENATE  CONCURRENT  RESOLUTION 
31— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  DISAPPROV- 
ING FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  208 

(Referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.) 

Mr.  GRIFFIN  submitted  the  following 
concurrent  resolution : 

S.  Con.  Res.  31 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurHng) ,  That  the  Con- 
gress dUapproves  the  Federal  Motor  Vehicle 
Safety  Standard  transmitted  to  Congress  on 
June  30,  1977. 


SENATE  RESOLUTION  216— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  S.  1811 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  resolution: 

8.  Res.  216 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provtalons  of  section  402(a)  of  such  Act  are 
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waived  with  respect  to  the  consideration  of 
such  waiver  Is  necessary  because  on  April 
30,  1977,  the  President  submitted  a  fiscal 
year  1978  budget  which  proposed  major  re- 
structuring In  ERDA's  civilian  nuclear  energy 
programs.  The  Energy  and  Natural  Resources 
Committee  has  made  a  good  faith  effort  to 
report  the  entire  ERDA  authorization  by  May 
16th  and  did  In  fact  report  the  non-nuclear 
portion  of  the  authorization  before  the  May 
16th  deadline.  However,  because  of  the  late 
changes  In  the  President's  budget  for  nuclear 
programs  the  Committee  was  unable  to  re- 
port legislation  authorizing  ERDA's  civilian 
nuclear  programs  until  June  27,  1977. 

The  Public  Works  Appropriation  Act  for  FY 
1978  Is  pending  before  the  Senate  awaiting 
action  on  this  bill. 

This  authorization  was  contemplated  In 
the  first  Congressional  Budget  Resolution  for 
FY  1978  and  estimates  to  anticipate  the  au- 
thorization were  Included  In  the  report  of  the 
Committee  on  Energy  and  Natural  Resources 
commenting  to  the  Budget  Committee  on  the 
FY  1978  budget  outlook. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT— S.  9 

AMENDMENT   NO.   488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MAGNUSON.  Mr.  President,  I  sub- 
mit for  printing  an  amendment  to  S.  9, 
a  bill  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  amendment  would  delete  section 
506  of  the  bill  which  is  essentially  an 
amendment  to  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  amended,  and  con- 
cerns that  Act  solely.  This  provision  was 
added  in  markup  by  the  Committee  on 
Energy  and  Natural  Resources  without 
hearings  or  full  consideration. 

Under  the  recent  Senate  committee 
reorganization,  the  Committee  on  Com- 
merce, Science,  and  Transportation  was 
given  exclusive  Jurisdiction  over  the 
Coastal  Zone  Management  Act.  There- 
fore, section  306,  which  radically  changes 
an  important  provision  in  the  Coastal 
Zone  Act,  is  entirely  outside  the  juris- 
diction of  the  Energy  Committee. 

Therefore,  because  of  the  need  to 
maintain  Jurisdictional  integrity  in  the 
Senate  and  to  gain  greater  in-depth 
analysis  of  the  impact  of  the  proposed 
amendment  to  the  Coastal  Zone  Manage- 
ment Act,  I  will  offer  this  amendment 
when  the  Senate  considers  S.  9.  I  take 
no  position  with  regard  to  the  merits  of 
section  506  of  S.  9.  But  I  feel  that  the 
committee  of  competence  ought  to  exam- 
ine the  pros  and  cons  of  this  new,  and 
possibly  far-reaching,  provision. 

AMENDMENT    NO.    487  > 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  (for  himself,  Mr. 
Danforth,  Mr.  Pearson,  and  Mr.  Dole) 
submitted  an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  9)  to 
establish  a  policy  for  the  management 
of  oil  and  natural  gas  in  the  Outer  Conti- 


nental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for 
other  purposes. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  introduce  an  amendment,  along  with 
my  distinguished  colleagues  from  Mis- 
souri, Senators  Eagleton  and  Danforth, 
and  my  distinguished  senior  colleague 
from  Kansas,  Senator  Pearson.  This 
amendment  would  provide  that  in  the 
event  there  are  further  curtailment  plans 
of  natural  gas,  residential  users  will  re- 
ceive the  highest  allocation  priority. 

The  Federal  Power  Commission  in  a 
recently  issued  opinion  has  declared  that 
the  Cities  Service  Gas  Co.  may  not  make 
residential  natural  gas  hookups  after 
January  1,  1978.  Unless  this  order  is  re- 
considered, it  is  very  doubtful  that  home- 
builders  in  Kansas  will  be  able  to  obtain 
the  necessary  electrical  or  other  equip- 
ment for  the  construction  of  thousands 
of  homes  each  month  on  such  short 
notice.  To  further  aggravate  the  situa- 
tion, the  additional  cost  of  constructing 
new  all-electric  homes  is  estimated  to  be 
between  $800  and  $2,000. 

There  is  little  doubt  that  the  energy 
crisis  in  this  country  is  serious.  However, 
it  appears  that  residential  users  have  less 
flexibility  to  fund  alternative  sources 
than  do  large  commercial  and  utility 
users.  The  homeowner  cannot  afford  to 
convert  his  residence  use  to  cheaper 
energy  alternatives. 

The  Commission,  in  taking  its  position, 
directly  overruled  the  decision  of  the  ad- 
ministrative law  judge.  Because  of  dimi- 
nishing supplies,  the  FPC  believes  its 
decision  is  justified.  However,  there  is 
substantial  evidence  that  new  gas  sup- 
plies will  be  available  from  regional  pipe- 
lines. 

The  amendment  provides  that  the  Fed- 
eral Power  Commission  establish  a  pri- 
ority position  for  residential  hook-ups.  It 
is  essential  that  residential  dwellings  be 
provided  a  source  of  fuels.  Denying  nat- 
ural gas  for  residential  use  will  sky- 
rocket most  utility  bills.  This  comes  at  a 
time  when  the  Congress  is  considering  a 
comprehensive  energy  program. 

I  believe  that  our  primary  responsibil- 
ity lies  with  protecting  the  residential 
user.  The  Senator  from  Kansas  will  do 
everything  possible  to  insure  adequate 
supplies  at  reasonable  prices.  Denying 
natural  gas  to  residential  users  is  not  the 
solution. 

I  have  written  a  letter  to  the  Chairman 
of  the  Federal  Power  Commission,  asking 
that  they  reconsider  their  decision.  I  ask 
unanimous  consent  that  it  be  placed  on 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  B.C.,  June  25, 1977. 
Hon.  Richako'  L.  Dunham, 
Chairman, 

Federal  Power  Commission, 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  problems  created 
by  your  opinion  and  Order  Number  806  (Doc- 


ket No.  RP  76-63)  of  June  14,  1977,  far  out- 
weigh any  urgency  In  making  such  a  decision. 
Kansans  and  other  midwest  residents  can- 
not understand  being  denied  new  residential 
gas  connections  after  January  1,  1978  when 
there  Is  every  reason  to  believe  that  Cities 
Service  Oas  Company  will  be  able  to  produce 
significant  new  supplies  of  natural  gas  and 
distribute  them  before  the  1977-78  winter. 
Unless  the  order  is  reconsidered.  It  Is  very 
doubtful  that  bomebullders  In  Kansas  wUl 
be  able  to  obtain  the  necessary  electrical  or 
other  energy  equipment  necessary  for  the 
construction  of  thousands  of  homes  each 
month  on  such  short  notice.  Moreover,  the 
additional  cost  of  constructing  new  all -elec- 
tric homes  Is  estimated  to  be  from  $800  to 
$2,000  and  monthly  utility  bills  could  rise 
substantially. 

I  understand  that  natural  gas  Is  in  short 
supply  on  a  nationwide  basis.  But  the  people 
of  Kansas  should  not  be  forced  to  bear  this 
burden  when  there  are  adequate  supplies  at 
new  natural  gas  available  from  regional  pipe- 
lines. 

I  tirge  the  Commission  to  reconsider  Its  de- 
cision In  this  case. 

Sincerely  yours. 

Bob  Dole, 
VJS.  Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


MARINE  PROTECTION  ACT— 
S.  1425 

AMENDMENT    NO.    485 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(S.  1425)  to  amend  section  304  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  ex- 
tend the  authorization  of  appropriations. 


PUBLIC  WORKS  APPROPRIA- 
TIONS—H.R.  7553 

AMENDMENT  NO.  488 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

TO  DELETE  FUNDS  FOR  THE  BARNWELL 
REPROCESSING  PLANT 

Mr.  KENNEDY.  Mr.  President,  I  In- 
troduce a  revised  amendment  to  the 
Public  Works  appropriations  bill  (HJl. 
7553) — on  behalf  of  myself,  Mr.  Crans- 
ton, Mr.  Percy  and  Mr.  Ribicoff — to 
delete  $13  million  for  the  Plutonium 
reprocessing  plant  in  Barnwell,  S.C.  I 
remind  my  colleagues  that  this  amend- 
ment does  not  affect  an  additional  $1 
million  appropriated  for  nonplutonlum 
alternatives  at  the  site. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  I  received 
today  from  James  R.  Schlesinger,  assist- 
ant to  the  President,  in  strong  support 
of  our  amendment.  It  confirms  the  op- 
position of  the  administration  to  spend- 
ing any  money  for  work  at  the  Bam- 
well  reprocessing  facility,  while  endors- 
ing a  $1  million  in-house  study  of 
alternative  uses  that  can  be  made  of 
this  plant. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Whtit  Housz, 
Washington.  B.C.,  June  30. 1977. 
Hon.  Edwaao  M.  Kxnnedt, 
VS.  Senate,  Washington,  D.C. 

Dkax  Sznatok  Kxnnzdt:  I  understand 
you  Intend  to  offer  an  amendment  that 
would  remove  $13  million  for  work  at  the 
Barnwell  reprocessing  facility.  The  Admin- 
istration strongly  endorses  such  an  amend- 
ment. 


As  proposed  recently  by  Congressman 
Butler  Derrick.  It  would  be  appropriate  to 
have  an  in-bouae  study  of  the  alternative 
uses  that  might  be  made  of  such  a  plant.  I 
understand  that  your  amendment  would  re- 
tain 91  million  to  be  spent  for  such  a  gov- 
ernment study.  This  could  be  used  to  eval- 
uate alternates  within  the  framework  of  the 
International  Fuel  Cycle  Evaluation  Pro- 
gram. The  Administration  does  endorse  such 
a  study,  while  reaffirming  opposition  to  the 
•13  million  government  funding  of  the 
Barnwell  faculty. 

Not  only  would  such   a  step   be   incon- 
sistent with  the  President's  non-prolifera- 
tion policies.  It  could  link  the  government 
Into  a  half-bUUon  dollar  commitment. 
Sincerely, 

James  R.  ScHLKSurcEa, 
Assistant  to  the  President. 

AMENDMENT    NO.    4S9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (H.R.  7553),  making  appropria- 
tions for  public  works,  and  for  other 
purposes. 


NOTICE  OP  HEARING 

THE   CLINCH    «rVEK    BRZEOEX    KEACTO* 

Mr.  HART.  Mr.  President,  on  the 
morning  of  July  11  the  Subcommittee  on 
Nuclear  Regulation  of  the  Committee  on 
Environment  and  Public  Works  will  be 
holding  a  hearing  on  the  environmental 
and  safety  aspects  of  the  Clinch  River 
breeder  reactor. 

On  June  22, 1977.  the  Washington  Star 
contained  a  disturbing  article  by  John 
Flalka  entitled  "Secret  Memo  Hits  Clinch 
River  Breeder  Project."  I  ask  unanimous 
consent  that  this  article  be  printed  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  The  purpose  of  this  hear- 
ing, Mr.  President,  will  be  to  answer  some 
of  the  questions  raised  by  that  memo 
Since  the  memo  is  4  years  old,  it  is  quite 
possible  that  many  of  the  concerns  ex- 
pressed there  have  been  answered  in 
the  meantime.  However,  that  is  by  no 
means  certain.  And.  there  may  be  other 
questions  which  arise  in  the  course  of 
our  hearing. 

Although  the  President  has  proposed 
canceUation  of  the  Clinch  River  breeder 
reactor  project,  that  proposal  was  based 
primarily  on  the  safeguards  and  non- 
proliferation  concerns  associated  with 
the  commercial  use  of  Plutonium.  Those 
concerns  are  exceedingly  important  but 
this  particular  hearing  is  intended  to 
focus  on  the  environmental  and  safety 
questions  rather  than  questions  of  non- 
proliferation. 


Hopefully,  this  hearing  will  help  the 
committee  in  its  legislative  oversight  re- 
sponsibility over  the  Nuclear  Regulatory 
Commission  and  its  licensing  activities, 
since  the  license  application  for  cons- 
truction of  the  Clinch  River  breeder 
reactor  Is  pending  before  the  Commis- 
sion. It  should  also  provide  additional 
objective  information  on  the  environ- 
mental and  safety  aspects  of  this  reactor 
which  may  be  useful  as  the  Congress 
considers  how  this  project  fits  into  the 
overall  breeder  reactor  research  program. 

In  order  that  the  committee  may  have 
the  most  complete  information  possible 
available  to  us.  it  is  suggested  that  in- 
terested parties  contact  the  subcommit- 
tee staff  at  224-7861  prior  to  the  hear- 
ing. 

The  article  follows: 

Sec«et   Memo   Hrrs   Clinch  ■  Rivex 
Breeder  Project 
(By  John  Plalka) 

A  secret  corporate  memorandum  for  offi- 
cials within  the  engineering  firm  that  holds 
the  $176  million  government  contract  to  de- 
sign the  controversial  Clinch  River  Breeder 
Reactor  predicted  four  years  ago  that  be- 
cause of  the  mismanagement,  confusion,  de- 
sign mistakes  and  politics  surrounding  It 
"the  project  results  will  be  extremely  poor." 

Among  other  things,  the  memo  sutes  that 
a  former  commissioner  of  the  Atomic  Energy 
Commission  was  the  source  of  "inside  Infor- 
mation" for  the  engineering  firm,  which  is 
both  architect  and  engineer  for  the  Clinch 
River  breeder. 

Construction  of  the  $2.2  billion  breeder,  a 
demonstration  plant  for  what  was  once 
thought  t<^be  the  nation's  primary  energy 
source  for  the  future,  was  to  have  begun  this 
year  at  a  site  near  Oak  Ridge,  Tenn.  Presi- 
dent Carter  has  asked  Congress  to  terminate 
the  project  for  the  foreseeable  future,  how- 
ever, as  part  of  his  nuclear  nonprollferatlon 
Initiative  overseas.  Introduction  of  the 
breeder  would  result  in  widespread  use  of 
Plutonium,  an  atonUc  bomb  material,  as  fuel. 

The  memorandum  on  Burns  &  Roe  letter- 
head, a  copy  of  which  was  obUlned  by  The 
Washington  Star  stotea  that  "The  Clinch 
River  site  selected  for  the  LMFBR  (breeder) 
demonstration  plant  Is  one  of  the  worst  sites 
ever  selected  for  a  nuclear  power  plant  based 
on  Its  topography  and  rock  conditions"  and 
predicts  delays  and  mounting  costs  as  a 
result. 

It  states  that  James  T.  Ramey.  who  re- 
signed as  an  AEC  commissioner  and  the 
agency's  chief  expert  for  the  breeder  pro- 
gram In  1873.  "was  our  highest  level  con- 
tact In  the  AEC  and  source  of  inside  Infor- 
mation." 

The  memo  adds  that  although  Burns  and 
Roe  was  "told  orally"  by  unnamed  AEC  of- 
ficials that  "we  should  not  comply  with"  cer- 
tain AEC  safety  regulations,  there  were  many 
other  serious  problems  Involved  with  the 
breeder. 

Clinch  River's  overall  management  Is  called 
the  Project  Management  Corp.  (PMC) .  which 
Is  a  Joint  effort,  controlled  by  the  AEC's 
successor,  the  Energy  Research  and  Devel- 
opment Administration  with  help  from  pri- 
vate utilities. 

The  memo,  written  by  W.  H.  Young,  vice 
president  and  deputy  director  of  the  com- 
pany's breeder  reactor  division  in  July  1973, 
states:  The  PMC  general  manager  has  pri- 
vately advised  Burns  and  Roe  to  get  out  of 
the  LMFBR  (which  stands  for  liquid  metal 
fast  breeder  reactor)  job  now.  since  It  does 
not  have  a  chance  of  success  and  could  harm 
us  badly." 

Nevertheless,  the  memo,  sent  to  a  number 
of   the  engineering   firm's   highest   officials. 


suggests  the  firm  should  go  ahead  with  Its 
contract  for  the  project  because  of  "that 
project's  key  position  relative  to  oxxr  future 
growth."  Noting  that  the  firm's  fees  would 
be  based  on  a  percentage  and  could  go  up  or 
down  depending  on  an  estimate  of  the  proj- 
ect's overall  costs,  the  memo  adds.  "A  firm, 
well  handled  fee  negotiation  could  mean  $1 
million  to  us." 

A  spokesman  for  ERDA  said  that  while  the 
Burns  and  Roe  contract  was  signed  In  Janu- 
ary 1973,  It  did  not  go  Into  effect  until 
January  1974.  So  far,  he  said,  the  company 
has  drawn  $61  million  from  the  government. 
Asked  for  a  comment,  Ramey.  currently 
vice  president  for  Stone  and  Webster,  a  com- 
pany which  has  the  $500  million  contract  to 
construct  Clinch  River,  denied  that  he  had 
given  Burns  and  Roe  any  Inside  Information 
which  would  have  aided  their  efforts  to  win 
the  design  contract. 

"There  were  a  lot  of  what  you  would  call 
informal  discussions  all  the  time,"  said 
Ramey,  who  was  an  AEC  commissioner  for 
11  years.  However,  he  denied  any  disclosure 
of  Information  to  Bums  and  Roe  which 
would  have  violated  the  agency's  disclosure 
regulations. 

Ramey  said  he  was  not  sure  whether  he 
had  any  dealings  with  Toung,  the  author  of 
the  memo.  Ramey  added:  "Some  guys  who 
haven't  been  around  very  much  would  want 
to  Imply  that  they  had  a  relationship  with  a 
high  office.  It  would  give  them  a  leg  up,  so  to 
speak." 

Young  did  not  reaoond  to  the  Star's  efforts 
to  reach  him  yesterday  and  today.  Instead, 
Francis  J.  Browning,  the  company's  man- 
ager of  public  relations,  read  a  written  state- 
ment which  said  that  "an  aonralsal  of  the 
CRBR  (Clinch  River  Breeder  Reactor)  was 
made  In  mld-1973  In  a  Burns  and  Roe  in- 
ternal memorandum  which  may  be  the  doc- 
ument to  which  you  refer." 

However,  the  Star's  copy  of  the  memo,  he 
added,  mleht  be  "abridged,  doctored  or  other- 
wise Incomnlete."  so  the  corporation  could 
not  be  certain  of  Its  authenticity.  Asked  for  a 
point  by  point  comoarlson  of  soeclflc  pas- 
sages of  the  30-Dape  memo  over  the  tele- 
Dhone.  Browning  reoeatedly  refused,  saying 
that  the  "statement  we  have  read  you  over 
the  telephone  Is  the  only  one  we  are  prepared 
to  make  at  this  time." 

"In  any  event."  the  comoany's  statement 
to  the  Star  concluded,  "under  no  circum- 
stances does  Bums  and  Roe  authorize  you 
to  publish  or  use  In  any  way  any  confiden- 
tial document  puroortlng  to  have  been  pre- 
pared by  Burns  and  Roe  or  any  of  Its  officials, 
and  any  attribution  to  Burns  and  Roe  or  such 
officials  Is  expressly  prohibited  " 

The  Clinch  River  breeder  was  intended  to 
be  the  first  commercial-sized  demonstration 
that  a  nuclear  reactor  could  "breed."  or  create 
more  plutonlxun  fuel  than  It  consumed  at 
the  same  time  It  generated  electricity. 

In  the  early  19708  the  breeder  conceot  was 
absorbing  most  of  the  nation's  energy  re- 
search funds.  A  forerunner  to  the  Clinch 
River  plant,  a  test  facility  known  as  the  "Fast 
Flux  Test  Facility"  (FPTF)  at  Hanford, 
Wash.,  which  Is  now  comoleted,  had  huge 
cost  overmns,  and  the  estimates  for  Clinch 
River,  which  was  sunnosed  to  be  a  much 
more  so'>hlstlcated  facility,  began  to  balloon 
from  $700  million  to  the  present  $2.2  billion. 
Critics  of  the  breeder.  Including  some  Car- 
ter administration  officials,  have  argued  that 
the  Clinch  River  was  not  really  much  of  an 
advance  over  FFTF  and  was  being  cham- 
pioned by  the  AEC  and  the  nuclear  power 
Industry  only  as  a  way  to  preserve  the  "me 
mentum"  for  the  breeder  concept. 

The  Burns  and  Roe  Internal  memo  aooears 
to  bear  them  out.  It  states  that  the  AEC  was 
forcing  project  managers  to  u?e  manv  FPTF 
design  concents  In  the  Clinch  River  design 
"We  know  that  some  aspects  of  the  FPTF 
design  are  abortions."  the  memo  adds,  alleg- 
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ing  design  mistakes  and  "distortions  In  proj- 
ect efforts  because  of  laadequate  estimates 
and  funding  problems." 

Suggesting  that,  in  the  end,  the  Clinch 
Blver  plant  might  not  be  an  advance  over 
the  FPTF  test  facility,  the  memo  adds.  "There 
are  indicators  that  utility  representatives  are 
starting  to  question  why  they  should  con- 
tribute $250M  to  add  a  balance  of  plant  and 
steam  generator  to  an  FFTF." 

Under  the  Initial  concept  of  the  Clinch 
River  breeder,  the  electric  utility  industry 
was  expected  to  share  about  half  of  the  proj- 
ect's costs.  As  the  cost  estimates  of  the  fa- 
cility soared,  however,  the  federal  govern- 
ment absorbed  all  of  the  increase.  Despite 
some  prodding  from  EROA,  the  Industry  has 
refused  to  contribute  more  than  its  Initial 
promise  of  $260  mlUlon. 

The  memo  blamed  some  of  the  project's 
problenu  on  Westinghouse.  the  designer  of 
the  breeder  hardware.  "Westinghouse  also  is 
more  interested  In  playing  politics  with  the 
AEC  and  the  schedule  than  It  taking  on  the 
hard  Issues  necessary  and  being  straightfor- 
ward with  the  utUltles  regarding  the  status 
of  the  project." 

The  cover  sheet  of  the  memorandum,  list- 
ing a  number  of  high  Brown  and  Roe  officials 
who  were  to  receive  copies,  states:  "Because  of 
the  sensitivity  of  the  Information  contained 
herein  you  are  requested  not  to  discuss  its 
contents  with  anyone  other  than  those  on 
the  distribution  lUt  for  this  memo,  nor  to 
leave  this  paper  any  place  where  It  might  be 
sighted  by  others."  The  memo  Is  stamped 
"company  controlled  information." 

As  part  of  his  company's  prepared  state- 
ment to  The  Star,  Browning  asserted  that 
many  of  the  problems  surrounding  the  de- 
sign of  Clinch  River  "were  subsequently  aired 
and  resolved"  through  design  changes  and 
management  reorganizations  since  the  memo 
was  written. 

James  Schleslnger.  President  Carter's  top 
energy  adviser,  has  recently  disputed  this. 
nmauL  atnuNai.  diveksion  act  of  istt 
Mr.  DeCONCINI.  Mr.  President.  I  wish 
to  announce  that  open  public  hearings 
have  been  scheduled  before  the  Subcom- 
mittee on  Improvements  In  Judicial 
Machinery  on  S.  1819,  the  proposed  Fed- 
eral Criminal  Diversion  Act  of  1977. 

The  hearings  will  be  held  on  July  u 
and  15.  1877,  in  room  2228  EHrksen  Sen- 
ate Office  Building,  beginning  at  9:30 
ajn.  each  day. 

Those  who  wish  to  testify  or  submit  a 
statement  for  Inclusion  In  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery.  6306  Dirksen  Sen- 
ate Office  Building,  224-3618. 


ADDTTIGNAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings 
today.) 

CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CHILD  NUTRITION  ACT  OP  1977 

The  ACrriNO  president  pro  tem- 
pore. Under  the  previous  order,  the  Seri- 
ate win  now  proceed  to  the  conskleratlen 
of  S.  1420.  which  the  clerk  will  state. 
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The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1420)  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  in  order  to  revise  and  extend  the 
summer  food  program,  to  revise  the  special 
milk  program,  to  revise  the  school  breakfast 
program,  to  authorize  the  Secretary  of  Agri- 
culture to  carry  out  a  prograim  of  nutrition 
Information  and  education  as  part  of  food 
service  programs  for  children  conducted 
under  such  Acts,  and  for  other  p\irposes. 

The  Saiate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  with  an  amendment  in  the 
nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  advise  the  Senate 
that  the  time  on  this  bill  is  limited  to  1 
hour,  to  be  equally  divided  between  and 
controlled  by  the  Senator  from  South 
Dakota  (Mr.  McGovern)  and  the  Sen- 
ator from  Kansas  (Mr.  Dole),  with  30 
minutes  on  any  amendment  and  20  min- 
utes on  any  debatable  motions,  appeals, 
or  points  of  order. 

Mr.  McGOVERN.  Mr.  President,  let  me 
preface  my  remarks  on  this  bill  with  a 
salute  to  the  exceptional  chairman  of 
the  Committee  on  Agiiculture.  Nutrition, 
and  Forestry,  Senator  Talmadge.  As  the 
Members  of  the  Senate  are  aware,  the 
Agriculture  Committee  has  In  recent 
months  been  engaged  in  the  process  of 
writing  comprehensive  agricultural  policy 
legislation.  Producing  this  legislation 
proved  to  be  an  enormous  proiect.  Out- 
standing leadership  was  required  to  in- 
sure that  tlie  proper  diligence  be  applied 
to  complete  the  task.  Chairman  Tal- 
madge pronded  the  guidance  through 
that  process.  Just  3  days  after  the  repoi  t- 
ing  of  the  omnibus  farm  bill,  the  chair- 
man guided  tlie  committee  througli  the 
markup  of  the  bill  the  Senate  is  taking 
up  today — S.  1420. 

Let  me  thank  the  cluiirman  for  his 
wisdom  in  recognizing  the  need  for  child 
nutrition  legislation  that  goes  beyond 
simple  extensions  for  the  programs.  In 
addition,  I  commend  Senator  Dole,  tlie 
ranking  minority  Member,  and  the  other 
members  of  the  committee  for  their  ef- 
forts to  improve  our  child  nutrition  pro- 
grams. 

As  always,  our  efiforts  In  this  nutri- 
tional field,  whether  involving  the  Select 
Committee  on  Nutrition  or  the  full  stand- 
ing Committee  on  Agriculture,  Nutrition, 
and  Forestry,  have  been  totally  biparti- 
san in  character,  and  frequently  the  Sen- 
ator from  Kansas  and  I  have  teamed  up 
in  efforts  to  improve  the  child  nutrition 
programs. 

I  also  wish  to  pay  tribute  right  at  the 
start,  Mr.  President,  to  the  members  of 
our  staff  who  have  worked  on  the  legis- 
lation now  before  us,  including  two  staff 
members  from  the  Select  Committee  on 
Nutrition  staff.  Mr.  Alan  Stone  and  Ms. 
Lorl  Hansen,  as  well  as  those  able  staff 
members  on  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  including 
our  very  competent  staff  director.  Mr, 
MikeMcLeod. 

The  committee  bill  is  not  a  major  bill, 
in  that  no  new  food  programs  are  created. 
The  bill  is,  however,  a  comprehensive 


package  which  makes  reforms,  revisions, 
and  updates  in  several  of  our  food  pro- 
grams. 

S.  1420  amends  the  National  School 
Ltmch  Act  and  the  Child  Nutrition  Act 
in  order  to  revise  and  extend  the  sum- 
mer food  program,  the  nonfood  assist- 
ance program,  and  the  commodity  di.s- 
tribution  program.  This  bill  also  revises 
the  special  milk  program,  the  school 
breakfast  program,  the  regulatory  au- 
thority of  the  Secretary  of  Agriculture 
concemnig  competitive  foods,  and  State 
administrative  expenses.  In  addition,  the 
bill  establishes  a  nutrition  education 
component  as  part  of  child  nutrition  pro- 
grams. 

The  bill  is  a  no-cost  bill.  In  fact,  when 
compared  to  current  law.  the  bill  as  a 
package  results  in  savings  of  $6  million 
in  fiscal  year  1978. 

During  the  past  8  years  or  so.  I,  along 
with  many  of  my  distinguished  col- 
leagues, have  attempted  to  bring  a 
special  focus  on  and  attention  to  the 
problems  of  hunger  and  malnutrition  in 
this  country.  The  Agriculture  Committee 
and  the  Congress  have  responded  to  these 
unmet  human  needs.  We  have  estab- 
lished several  food  programs  designed  to 
reach  the  most  vulnerable  groups  with 
special  problems.  We  have  also  made 
significant  steps  toward  combining  the 
food  aspects  of  our  food  assistance  pro- 
grams with  an  emphasis  on  the  health, 
and  preventive  health,  aspects  of  a  nutri- 
tionally adequate  diet.  I  believe  the  WIC 
program  is  an  excellent  example  of  our 
present  ability  to  be  target  specific,  pro- 
viding health  support  as  well  as  food  to 
those  in  need  of  nutritional  supplements. 
Tills  is  not  to  suggest,  however,  that 
our  food  programs  are  now  perfect,  or 
that  they  are  reaching  all  those  who  are 
eligible  and  in  need  of  the  various  pro- 
gram benefits.  There  is  still  much  work 
to  be  done  In  making  sure  that  programs 
reach  and  are  available  to  those  that 
they  were  Intended  for. 

Some  of  our  leading  social  scientists 
have  said  that  the  progress  in  these  vari- 
ous nutritional  programs,  including  the 
food  stamp  program  and  the  child  nutri- 
tion program,  represent  the  most  impor- 
tant social  breakthroughs  since  the  pas- 
sage of  social  security  more  than  40  years 
ago. 

That  is  why  a  month  or  so  ago  tlie 
Senate  attempted  to  reform  the  food 
stamp  program.  We  know  there  have 
been  some  abuses  in  that  program.  There 
has  been  some  cheating  in  the  food 
stamp  program.  Tijere  has  been  some 
breakdown  in  the  way  the  program 
has  been  administered.  I  think  as  a 
consequence  of  what  the  Congress  is 
going  to  do  this  year,  that  program 
will  work  more  justly  and  more  cBffi- 
ciently.  But  there  is  still  much  work  to 
be  done  in  making  sure  that  these  nutri- 
tion programs  reach  and  are  available 
to  those  for  whom  they  were  intended. 
Of  course,  the  reverse  of  that  is  that 
they  should  not  be  exploited  by  those  who 
are  not  in  need  of  such  assistance. 

The  bill  before  us  today  represents  the 
committee's  efforts,  frankly,  to  clean  up 
some  of  the  problems  various  programs 
are  experiencing  either  administratively 
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or  In  reaching  people  who  are  eligible  for 
these  progranu  who  are  not  now 
participating. 

We  have  reached  a  point  where  we 
must  evaluate  our  food  programs  and 
respond  to  their  problems.  These  child 
nutrition  amendments  are  a  result  of  the 
monitoring  efforts  the  committee  con- 
ducts on  a  regular  basis. 

Mr.  President,  as  I  mentioned  before, 
the  committee  bill  does  not  increase 
overall  child  nutrition  program  expendi- 
tures in  the  fiscal  year  1978.  The  com- 
mittee found  that  by  correcting  old 
problems  in  the  child  nutrition  program, 
some  of  them,  very  frankly.  Improper 
monitoring  and  administration  of  these 
programs,  the  Congress  can  afford  to 
assist  other  programs  with  the  money 
saved  in  improved  administration. 

Therefore,  the  committee  bill  contains 
a  major  section  authorizing  nutrition 
education  and  training  without  increas- 
ing overall  expenditures  for  food  pro- 
grams. The  committee  consensus  was 
that  nutrition  education  was  a  sound 
Investment  in  the  Nation's  future,  and 
that  in  the  long  rrm  it  would  be  worth  its 
cost  many  times  over.  However,  as  a 
component  of  the  committee  bill,  the  cost 
of  the  nutrition  education  component  is 
absorbed  by  savings  made  elsewhere. 

Let  me  Just  briefly  sketch  in  some  of 
the  major  provisions  of  the  legislation 
now  before  us. 
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In  recent  months  the  committee  has 
become  increasingly  aware  that  schools 
and  institutions,  administrators  and  food 
service  personnel  have  had  serious  diffi- 
culties administering  the  free  milk  provi- 
sions of  the  special  milk  program.  These 
difficulties  center  in  part  around  preserv- 
ing the  anonymity,  or  the  privacy  of 
children  receiving  free  milk.  The  com- 
mittee bill  will  eliminate  those  adminis- 
trative problems  and,  in  the  process,  will 
save  $30  million,  while  continuing  to  in- 
sure the  availability  of  free  milk  during 
snack  time  for  kindergartners  and  for 
schools  without  a  school  lunch  program 
The  Congressional  Budget  Office  has 
estimated  that  this  provision  in  the  bill 
will  save  $30.7  million  in  fiscal  year  1978 
over  current  law. 

I  might  Just  add  parenthetically  Mr 
President,  that  it  is  this  savings,  in  what 
we  believe  will  be  an  improved  adminis- 
tration  of   the   special   milk    program 
which  we  will  use  to  finance  tho  cost  of 
the  child  nutrition  education  program. 
mrramoK  uSTrcATioN  and  training 
The  first  recommendation  of  the  edu- 
cation panel  of  the  White  House  Confer- 
ence on  Food  in  1969  was  to  develop  a 
comprehensive     nutrition     educational 
program  for  the  Nation's  schools. 

Mr.  President,  that  was  8  years  ago 
Still,  we  have  no  nutrition  education 
program. 

In  fact,  in  fiscal  year  1977  the  only 
direct  line  item  appropriation  for  nutri- 
tion education  was  $700,000  for  nutrition 
education  trainins;  and  surveys.  I  think  it 
goes  without  saying  Uiat  $700,000  is  not 
a  nutrition  education  prgoram.  It  is  not 
even  a  pilot  program. 

All  members  of  our  society  could  ben- 
efit from  greater  dietary  knowledge  and 


that,  of  course,  is  the  fundamental  pur- 
pose of  this  provision  of  the  bill. 

We  need  to  understand,  Mr.  President, 
that  the  malnourished  Include  not  sim- 
ply people  who  are  hungry  or  underfed. 
The  malnourished  Include  those  who 
are  overweight,  who  fill  up  on  what  we 
call  empty  calories,  those  of  us  who  con- 
simie  too  many  processed  foods,  and 
those  who  may  eat  enough  but  eat  the 
wrong  kinds  of  food  and  do  not  have  a 
balanced  diet. 

The  mabiourlshed.  In  fact,  can  Include 
most  of  us  and  most  of  our  children,  and 
too  many  of  those  whom  we  consider 
healthy. 

I  regret  to  say  that  massive  numbers 
of  Americans  are  eating  improperly,  not 
because  they  cannot  afford  a  better  diet, 
but  either  because  they  are  Ignorant  of 
what  Is  needed  to  keep  themselves 
healthy  or  are  unwilling  to  follow  the 
Information  they  do  have. 

The  ever  Increasing  ranks  of  the  mal- 
nourished require  a  new  program  of  nu- 
trition education,  and  this  bill  is  a  good 
beginning.  It  is  the  result  of  years  of 
research  and  long  hoiu-s  of  hearings  and 
investigations.  I  have  heard  the  mount- 
ing evidence  of  the  seriousness  of  this 
problem.  I  believe  this  Is  the  third  year 
we  have  had  a  measiire  something  along 
the  line  of  this  one  introduced  by  me  or 
other  Members  of  the  Senate. 

We  end  up  as  a  Nation  losing  billions 
of  productive  work  hours,  and  needlessly 
spending  tens  of  millions  of  dollars  to 
repair  ill  health  which  could  be  pre- 
vented through  better  diet. 

HEW  predicts  that  health  care  ex- 
penditures will  reach  $230  billion  by 
1980.  We  establish  Intensive  coronary 
care  units  to  take  care  of  people  after 
they  have  had  a  myocardial  Infarction; 
but  essentially,  spend  no  money  on  the 
prevention  of  cardiovascular  disease.  We 
spend  billions  on  the  treatment  of  dis- 
ease and  Illness  after  they  have  oc- 
curred, and  virtually  nothing  on  prevent- 
ing them. 

Health  is  not  something  to  be 
achieved  by  medical  care.  It  is  some- 
thing to  nurture  through  good  habits  in 
nutrition,  exercise,  and  sufficient  rest. 

Mr.  President,  I  cannot  think  of  any 
other  program  which  would  be  as  cost 
beneficial  as  the  educational  sector  of 
this  bill,  especially  when  combined  with 
other  good  food  programs. 

The  total  costs  of  the  malnutrition,  of 
over  nutrition  and  poor  nutrition  are 
simply  beyond  calculation.  Numbers 
might  be  able  to  calculate  the  prema- 
ture loss  of  productivity.  We  can  get 
some  rough  estimate  of  how  many  Job 
hours  are  lost  by  people  who  are  unable 
to  work  because  of  illness.  No  number 
can  convey  the  human  dimensions  of  an 
early  death  or  a  debilitating  or  crippling 
illness. 

What  we  need  are  nutritionally  lit- 
erate consumers,  who  can  adjust  their 
food  selections  to  a  changing  food  sup- 
ply, who  can  make  wise  decisions  about 
dietary  choices,  and,  most  importantly, 
who  understand  the  relationship  be- 
tween nutrition  and  health. 


Tax  dollars  spent  to  give  consumers  a 
sensible,  scientific  guide  as  to  how  to 
spend  their  food  dollars  is  an  investment 


as  well  as  an  expenditure.  It  Is  an  In- 
vestment In  our  schools,  our  children 
our  system  of  health  care,  to  ourselves' 
and  to  life  Itself.  It  is  an  tavestment  with 
a  dollars  and  cents  return.  Spending 
more  for  prevention  now  will  mean  less 
sickness  and  lower  costs  later. 

Mr.  President,  this  bill  represents  a 
major  step  forward,  but  It  Is  also  Just 
the  first  step  of  many  we  must  take  For 
example,  any  national  health  Insurance 
ssrstem  should  reimburse  schools  for  nu- 
trition services  to  children.  Including 
nutrition  education.  Nutrition  must  be 
conceptually  totegrated  with  health 
care,  for  neither  can  be  as  effective  sep- 
arately as  both  could  be  together. 

We  must  use  the  results  of  years  of 
nutrition  study  and  research  to  end  the 
abuse  and  misuse  of  food.  Industry  ad- 
vertises  food  out  of  self-interest.  We  can 
educate  about  food  In  the  national 
toterest. 

We  have  the  energy,  the  expertise,  and 
the  resources  to  start  In  the  classroom. 
We  can  make  the  school  lunchroom  a 
laboratory  for  nutrition  education.  Nu- 
trition education  is  among  the  most 
practical  subjects  the  schools  can  teach. 
It  Is  a  skill  that  all  Americans  could  ap- 
ply everyday.  This  bill  wiU  help  impart 
those  important  skills  to  children,  so  that 
as  consumers  they  may  choose  nutri- 
tious and  healthy  foods. 

ST7MMEB    FOOD    PROCRAM 

The  summer  food  program  has  imder- 
gone  substantial  criticism  during  the 
past  year.  There  have  been  numerous 
allegations  concerning  program  mis- 
management, abuse,  and  fraud.  Many  of 
these  problems  have  been  attributed  to 
the  failure  of  the  Department  of  Agri- 
culture and  the  State  to  administer  and 
monitor  the  program  effectively.  The 
Agriculture  Committee  was  very  con- 
cerned about  these  reports,  and  has, 
therefore,  through  S.  1420,  attempted  to 
prevent  future  program  abuses. 

The  committee  bill  clearly  spells  out 
the  Federal,  State,  and  local  responsibili- 
ties for  the  summer  food  program.  The 
Secretary  will  have  the  authority  and 
direction  to  administer  the  program  to  a 
manner  which  will  reduce  the  potential 
for  fraud  and  abuse. 

Strict  accountability  requirements  are 
Imposed  on  both  sponsors  and  vendors, 
food  quality  Is  stressed  throughout,  and 
fraud  provisions  are  included.  Authori- 
zation for  the  program  Is  extended  for  3 
years,  in  order  to  provide  the  stability 
and  conttouity  for  effective  budgeting, 
planning,  and  development  of  program 
standards.  This  program  remains  as  an 
entitlement  program. 

Using  CBO  projections,  current  law 
continuation  of  the  summer  food  pro- 
gram would  have  cost  $251.2  million  in 
budget  authority  for  fiscal  year  1978.  The 
committee  bill  has  been  estimated  by 
CBO  to  cost  $240.9  million — or  a  savings 
over  current  law  conttouatlon  of  $10.3 
million. 

Two  other  imoortant  components  of 
the  Committee  bill  should  be  mentioned. 
A  new  formula  for  the  distribution  of 
State  administrative  moneys  is  estab- 
lished. The  formula  for  distribution,  and 
the  resulttog  tocrease  to  moneys  avall- 
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able  under  this  section,  will  provide  the 
States  with  more  money  to  effectively 
administer  the  additional  responsibili- 
ties imposed  on  the  States  by  child  nu- 
trition legislation  passed  to  the  last  3 
years.  The  cost  of  this  section  for  fiscal 
year  1978 — $4  million — is  absorbed  by 
savings  made  elsewhere. 

In  addition,  the  committee  bill  returns 
to  the  Secretary  of  Agricultiu-e  the  au- 
thority to  regulate  the  sale  of  competi- 
tive foods.  Many  parents,  food  service 
personnel,  nutritionists,  school  admto- 
Istrators,  and  teachers  believe  the  Sec- 
retary should  have  the  authority  to  reg- 
ulate the  sale  of  competitive  foods,  espe- 
cially nonnutritious  foods,  that  directly 
compete  with  the  nutritious  meals  the 
Federal  Government  attempts  to  make 
available  through  the  child  nutrition 
programs. 

Mr.  President,  I  believe  S.  1420  is  a 
fine  example  of  the  Agriculture  Commit- 
tee's commitment  to  making  reforms,  re- 
visions, updates  and  additional  improve- 
ents  to  our  child  nutrition  programs. 
This  has  been  done  without  tocreastog 
the  total  expenditures  to  child  nutrition 
programs,  and  to  fact  produces  an  esti- 
mated $6  million  savings. 

I  am  looktog  forward  to  working  with 
the  new  Admtoistration  on  the  contmual 
Improvement  of  all  our  food  and  nutri- 
tion programs.  It  is  my  strong  hope  that 
these  programs  will  be  viewed  in  a  total- 
ly different  light  and  will  be  given  much 
more  commitment  and  attention  than 
we  have  witnessed  from  previous  admto- 
istrations  to  recent  years. 

SPECIAL    MILK    PROGRAM 

In  1973,  the  Congress  passed  an 
amendment  to  the  National  School 
Lunch  Act,  the  special  milk  program, 
which  stated  that: 

ChUdren  that  qualify  for  free  lunches 
under  euldellnes  set  forth  by  the  Secretary 
shall  also  be  eligible  for  free  milk. 

This  provision  has  created  serious  ad- 
ministrative problems  for  schools  and 
institutions  particlpattog  to  the  special 
milk  program. 

These  admtoistratlve  problems  revolve 
around  the  fact  that  children  recelvtog 
free  milk  must  be  assured  anonymity, 
which  Is  exactly  the  same  requirement 
as  to  the  school  lunch  and  breakfast  pro- 
gram. School  administrators  and  food 
service  personnel  claim  that  even  after 
the  administrative  actions  have  been 
taken  and  costs  tocurred  It  Is  still  quite 
obvious  that  some  children  receive  two 
milks  on  their  lunch  tray  and  others  re- 
ceive only  one.  In  addition,  there  is  the 
question  of  whether  children  will  actu- 
ally consume  two  free  milks  at  lunch- 
time. 

The  Department  of  Agriculture  to  a 
prelimmary  report  entitled  "Impact  of 
the  Free  Milk  Provision  on  the  Special 
Milk  Program,"  states  that  between 
January  1974  and  January  1975,  over 
4,300  schools  with  a  total  enrollment  of 
over  2.3  million  students  dlsconttoued 
participation  to  the  special  milk  pro- 
gram. Almost  80  percent  of  these  schools 
were  at  the  elementary  level.  This  hurts 
not  only  those  children  eligible  for  free 
inllk,  but  also  those  children  paying  a 
small  price  for  milk. 


8.  1420  will  eliminate  the  admtoistra- 
tlve problems,  while  continuing  to  Insure 
the  availability  of  free  milk  for  snack 
times  and  ktodergartners.  Also,  milk  for 
schools  without  a  school  lunch  program 
will  continue  to  be  available. 

The  Congressional  Budget  Office  has 
estimated  that  these  changes  will  save 
$30.7  million  to  fiscal  year  1978  over  cur- 
rent law. 

NtTTRlTIOlf    EDtrCATIOIf 

The  first  recommendation  of  the  edu- 
caticm  panel  of  the  White  House  Con- 
ference on  Food  in  1969  was  to  develop  a 
ccHnprehensive  nutrition  education  pro- 
gram for  the  Nation's  schools.  It  is  8 
years  later,  and  still  we  have  no  nutri- 
tion education  program.  In  fact,  to  fiscal 
year  1977,  the  only  direct  line  item  ap- 
propriation for  nutrition  education  was 
$700,000  for  nutrition  education  training 
and  surveys. 

All  members  of  our  society  could  bene- 
fit from  greater  dietary  knowledge.  Too 
many  of  us  eat  enough,  but  still  are  not 
well  fed. 

The  matoourished  toclude  those  who 
are  overweight,  who  fill  up  on  empty 
calories,  and  those  of  us  who  consume 
too  many  processed  foods  and  an  un- 
balanced diet.  The  malnourished  can  to- 
clude most  of  us,  most  of  our  children, 
and  too  many  of  those  whom  we  consider 
healthy. 

The  ever-tocreasing  ranks  of  the  mal- 
nourished require  a  new  program  of 
nutrition  education.  This  bill  Is  a  good 
begtoning.  It  is  the  result  of  years  of 
research  and  long  hours  of  hearings  and 
Investigations.  As  chairman  of  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  I  have  listened  to  the  range 
of  experts.  I  have  heard  the  mounting 
evidence  of  national  matoourishment. 

In  testimony  before  the  select  commit- 
tee to  1972,  Dr.  George  Brlggs,  professor 
of  nutrition  at  the  University  of  Califor- 
nia, Berkeley,  estimated,  based  on  a  study 
by  the  Department  of  Agriculture,  that 
improved  nutrition  might  cut  the  Na- 
tion's health  bill  by  one-third.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare's "Forward  Plan  for  Health,  Fiscal 
Years  1978-82"  reports  that  health  care 
expenditures  In  the  United  States  in  fis- 
cal year  1975  totaled  about  $118.5  billion 
and  predicts  the  cost  could  exceed  $230 
billion  by  fiscal  year  1980. 

We  end  up,  therefore,  spending  billions 
of  dollars  wastefully.  We  establish  toten- 
sive  coronary  care  xmlts  to  take  care  of 
people  after  they  have  had  a  myocardial 
Infarction;  but,  essentially,  spend  no 
money  on  the  prevention  of  cardiovascu- 
lar disease.  Health  is  not  something  to  be 
achieved  by  buy  tog  medical  care;  It  is 
something  to  nurture  through  good 
habits  of  nutrition,  exercise,  and  suffi- 
cient rest 

I  cannot  thtok  of  any  other  program 
which  would  be  as  cost  beneficial  as  nu- 
trition education,  especially  when  com- 
btoed  with  food  programs.  The  total  costs 
of  the  new  matoourishment  are  beyond 
calculation.  Numbers  may  be  able  to  cal- 
culate the  premature  loss  of  productivity. 
No  nimaber  can  convey  the  human  mean- 
tog  of  an  early  death  or  a  debllltattog 
Utoess. 
What  we  need  are  nutritionally  literate 


consumers  who  can  adjust  their  food  se- 
lections to  a  changmg  food  supply,  who 
can  make  wise  decisions  about  dietary 
choices,  and  most  Importantly  who  un- 
derstand the  relationship  between  nutri- 
tion and  health. 

A  tax  dollar  spent  to  give  consumers  a 
sensible,  scientific  guide  to  spending 
their  food  dollars  Is  an  tovestment  as  well 
as  an  expenditure.  It  Is  an  tovestment  to 
our  schools  and  our  children,  to  our  sys- 
tem of  health  care,  to  ourselves,  and  to 
life  itself.  It  Is  an  investment  with  a  dol- 
lars-and-cents  return.  Spendmg  more  for 
prevention  now  will  mean  less  sickne.s5 
and  lower  costs  later. 

This  bill  represents  a  major  step  for- 
ward. But  it  Is  sdso  Just  the  first  step  of 
many  we  must  take.  For  example,  any 
national  health  insurance  system  should 
reimburse  schools  for  nutrition  services 
to  children,  tocludmg  nutrition  educa- 
tion. Nutrition  must  be  conceptually  to- 
tegrated with  health  care — for  neither 
can  be  as  effective  separately  as  both 
could  be  together. 

We  must  use  the  results  of  years  of 
nutrition  study  and  research  to  end  the 
abuse  and  misuse  of  food.  Industry  ad- 
vertises food  out  of  self -toterest.  We  can 
educate  about  food  to  the  national  in- 
terest. 

V/e  have  the  energy,  the  expertise,  and 
the  resources  to  start  to  the  classroom. 
We  can  make  the  school  lunchroom  a 
laboratory  for  nutrition  education.  Nu- 
trition education  is  among  the  most  prac- 
tical subjects  the  schools  could  teach. 
It  is  a  skill  that  all  Americans  could  ap- 
ply every  day. 

This  bill  will  help  Impart  those  Impor- 
tant skills  to  children,  so  that  as  con- 
sumers they  may  choose  nutritious  and 
healthy  foods. 

SUMMER  FOOD  PROGRAM 

The  sum.mer  food  program  has  ex- 
perienced substantial  criticism  during 
the  past  year.  There  have  been  numer- 
ous allegations  concemtog  program  mis- 
management, abuse,  and  fraud.  Many  of 
these  problems  have  been  attributed  to 
the  failure  of  the  Department  of  Agri- 
culture and  the  State  to  administer  and 
monitor  the  program  effectively.  The 
Agriculture  Committee  was  very  con- 
cerned about  these  reports  and  has, 
therefore,  through  S.  1420,  attempted  to 
prevent  future  program  abuses. 

The  committee  bill  clearly  spells  out 
the  Federal,  State,  and  local  responsi- 
bilities for  the  summer  food  program. 
The  Secretary  will  have  the  authority 
and  direction  to  administer  the  program 
in  a  manner  which  will  redaCc  the  po- 
tential for  fraud  and  abuse.  Strict  ac- 
countability requirements  are  imposed 
on  both  sponsors  and  vendors,  food  qual- 
ity Is  stressed  throughout,  and  fraud 
provisions  are  Included.  Authorization 
for  the  program  Is  extended  for  3  years, 
to  order  to  provide  the  stability  and  con- 
tmuity  for  effective  budgeting,  planntog, 
and  devel(^ment  of  program  standards. 
This  program  remains  as  an  entitlement 
program. 

The  Senate  Nutrition  Committee  has 
focused  special  attention  on  the  prob- 
lems experienced  to  the  summer  food 
program.  The  committee  has  spent  many 
hours  with  administrators,  local  officials, 
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advocates,  and  vendors  involved  In  the 
program.  Visits  have  been  made  to  vari- 
ous programs  throughout  the  coxmtry. 
This  legislation  is  a  product  of  that  con- 
certed effort.  Following  are  some  of  the 
major  revisions  and  clarlflcatlona  the 
committee  bill  makes  in  the  summer  food 
program : 

First.  Sponsors  who  have  been  seriously 
deficient  in  past  program  operations  or 
who  catmot  demonstrate  adequate  ad- 
ministrative and  financial  responsibility 
will  not  be  eligible  for  program  partici- 
pation. Sponsors  must  also  offer  a  year- 
round  service  to  the  community,  unless 
such  sponsors  are  the  only  institutions 
available  to  serve  needy  children. 

Second.  Much  stronger  vendor  con- 
trols are  imposed.  All  vendors  would  be 
required  to  register  with  the  State 
agency,  disclosing  their  corporate  statxis, 
their  meal  production  capability,  their 
past  relationship  with  the  program,  and 
to  certify  that  local  health,  safety,  and 
sanitation  standards  have  been  met.  The 
USDA  will  be  required  to  keep  a  central 
registry  of  all  vendors,  so  that  States 
will  have  access  to  vendor  performance 
records. 

Third.  USDA  to  given  the  authority  to 
modify  the  reimbursement  rate  struc- 
ture, which  is  now  part  of  the  program, 
after  thorough  study  of  food  cost  opera- 
tions, site  costs  and  administrative  costs. 
Fourth.  Limitations  are  placed  on  the 
amount  of  advance  credit  any  sponsor 
may  receive. 

Fifth.  The  funding  formula  for  admin- 
istrative expenses  Is  restructured. 

Sixth.  A  requirement  for  competitive 
bidding  and  a  standard  form  of  contract 
is  imposed. 

Seventh.  A  requirement  that  model 
meal  quality  speclflcatlons  and  food 
standards  be  Included  in  all  contracts 
is  Imposed. 

Eighth.  Priority  is  placed  on  sponsors 
who  prepare  meals  on-site  and  in  schools. 
Ninth.  Reimbursements  for  food  costs 
to  summer  camps  will  be  made  only  for 
those  children  eligible  for  free  or  re- 
duced price  meals. 

Tenth.  Earlier  publication  of  regula- 
tions, guidelines,  and  handbooks  Is  man- 
dated. 

Eleventh.  Tough  criminal  penalties  for 
fraud  are  Implemented. 

Current  law  continuation  of  the  sum- 
mer food  program  would  have  cost  $251  2 
million  in  budget  authority  for  fiscal 
year  1978.  The  committee  bill  has  been 
estimated  by  CBO  to  cost  $240.9  mil- 
lion—or a  savings  over  current  law  con- 
tinuation of  $10.3  million. 

Mr.  President,  1  ask  unanimous  con- 
sent that  a  document  concerning  cost 
estimate,  prepared  by  the  Congressional 
Budget  Office,  be  printed  In  the  Rbcord 
at  this  jjoint. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricord 
as  follows: 

Coat  estimate  (CS.O.  Ftgurea) 
[Fiscal  year  1978  In  mUlioos] 
Budget  authority  : 
Summer  food  program  (  —  10.3)..  *%2W  9 

Special  milk  program —80.' 7 

School  breakfast  program ..  s  3 

State  administrative   expenaes™  4  0 

Nutrition  education "        21  7 


•Because  the  authority  expires  for  thla 
program  at  the  end  of  FY  Tt.  the  cost  estl- 
mates  show  the  full  cost  of  the  program. 
Under  current  law,  program  costs  would  have 
been  $251.2  million.  The  C!ommlttee  bill  re- 
duces the  cost  of  the  Summer  Pood  Pro- 
gram by  $10.3  million. 

Over  current  law  the  costs  and  savlnes 
areasfoUows: 

Summer  food —$10.8 

Special   milk '.'.V...     — 3o!7 

School  breakfast '_J_  3.3 

State  administrative  expenses 4. 0 

Nutrition  education ,.I        21.  7 
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Mr.  McGOVERN.  The  committee  bill 
extends  the  authority  for  commodity 
purchase  under  section  14(a)  of  the  Na- 
tional School  Lunch  Act  through  1982. 
This  authority  has  been  used  as  a 
"standby"  authority  for  the  Secretary  to 
purchase  commodities  In  case  of  Insuf- 
ficient supply  from  other  sources. 

In  addition  the  committee  bill  au- 
thorizes appropriations  for  the  purchase 
of  commodities  for  elderly  nutrition 
projects  under  title  VII  of  the  Older 
Americans  Act.  This  authority  reflects 
the  committee  Intent  that  funding  for 
such  commodities  as  are  necessary  to 
maintain  traditional  levels  of  support 
should  come  from  direct  appropriations 
when  made  available.  If  direct  appro- 
priations are  not  made  available  for  this 
purpose,  the  committee  bill  provides  that 
permanent — section  32 — appropriations 
must  be  used  to  finance  the  necessary 
commodities.  Thus  the  bill  Insures  the 
necessary  commodities  will  be  purchased. 

S.  1420  also  requires  the  Department 
of  Agriculture  to  establish  procedures  to 
improve  commodity  distribution,  solicit 
and  utilize  the  views  of  States  and  school 
districts  with  respect  to  the  types,  timing, 
and  quantities  of  commodities  needed. 

The  date  by  which  the  Department  of 
Agriculture  must  make  final  estimates 
on  commodity  deliveries  Is  moved  from 
February  15  to  May  15. 


gram,  child  care  food  program,  school 
breakfast  program,  special  milk  pro- 
gram, and  equipment  assistance  In  the 
second  previous  fiscal  year  preceding  the 
fiscal  year  for  which  administrative  ex- 
penses are  to  be  paid.  This  percentage  is 
1  percent  in  fiscal  year  1978.  and  l'/2 
percent  in  fiscal  years  1979  and  1980. 

This  section  also  requires  the  Secre- 
tary of  Agriculture  to  develop  State  staff- 
ing standards.  These  standards  would  act 
as  guidelines  to  the  States  in  making 
sure  that  adequate  staff  are  available  for 
the  administration  of  these  programs. 

COMPETIXrVE   FOODS 


I 


Tot*l   189.8 


STDDY    or   KANSAS    CASH-IN-UKU   PHOGBAM 

The  committee  bill  directs  the  Depart- 
ment of  Agriculture  to  study  the  impact 
of  cash  in  Ueu  of  commodities  (Kansas) 
In  comparison  to  a  State  receiving  com- 
modities. The  study  is  to  Include  an  as- 
sessment of  the  administrative  feasibil- 
ity and  nutritional  impact  of  cash  pay- 
ments in  lieu  of  commodities;  the  cost 
Implications  thereof.  Including  addi- 
tional costs  imposed;  the  impact  on  Fed- 
eral agricultural  programs;  and  the  im- 
pact on  quality  of  food  and  plate  waste. 

STATB     ADMINISTRATIVE     EXPENSES 

In  recent  years,  the  Congress  has  Im- 
posed additional  administrative  burdens 
on  the  States.  The  funds  appropriated 
for  State  administrative  expenses,  how- 
ever, did  not  increase  in  proportion  to 
these  new  administrative  requirements; 
nor  did  they  tocrease  In  proportion  to 
overall  expenditures  In  child  nutrition 
programs. 

To  Insure  effective  administration  and 
adequate  accoimtablllty  in  State  admin- 
istration. It  is  Important  that  an  ade- 
quate level  of  Federal  assistance  be  pro- 
vided. The  committee  bill,  therefore,  pro- 
vides that  State  administrative  expenses 
be  based  on  a  percentage  of  funds  utilized 
by  the  State  for  the  school  lunch  pro- 


Parents,  food  service  personnel,  nutri- 
tionists, school  administrators,  teachers, 
and  Members  of  Congress  have  expressed 
great  concern  over  the  sale  of  competi- 
tive foods  In  schools.  These  concerns  are 
based  on  the  belief  that  the  sale  of  non- 
nutritious  foods  during  school  hours  con- 
tributes substantially  to  increased  plate 
waste,  low  participation  In  the  school 
lunch  program,  and  an  Increase  In  the 
consumption  of  nonnutrltlous  foods  In 
schools. 

It  is  coimterproductlve  for  the  PW- 
eral  Gtovemment  to  attempt  to  provide 
nutritious,  health -supporting  meals 
through  the  child  nutrition  programs, 
and,  at  the  same  time,  permit  foods  of 
low  nutritional  value  to  compete  direct- 
ly with  nutritious  meals. 

The  Los  Angeles  school  district  nets 
over  $4  million  annually  from  candy  and 
pop  sales.  At  the  same  time,  the  Nation 
spent  over  $1.5  billion  in  fiscal  year  1976 
for  dental  services  for  children. 

The  committee  bill  would  restore  to 
the  Secretary  of  Agriculture  the  author- 
ity to  regulate  the  sale  of  competitive 
foods.  The  bill  would  permit  the  sale  of 
nutritious  foods,  such  as  fruits  and  vege- 
tables, dairy  products,  pure  fruit  and 
vegetable  Juices,  eggs,  poultry,  meat  and 
other  foods  determined  to  be  nutritious. 
The  Secretary  would  have  the  author- 
ity, however,  to  regulate  the  sale  of  foods 
of  limited  nutritional  value.  The  general 
category  of  foods  that  have  limited  nu- 
tritional value  Includes  gum,  candy,  pop, 
and  foods  that,  event  though  they  may 
be  fortified  with  vitamins,  are  too  high 
In  sugar  and  caloric  content  to  be  whole- 
some. Foods  such  as  fruit  juices,  fruits, 
vegetables,  and  so  forth,  can  provide 
quick  energy,  fiber,  and  nutrients  with- 
out contributing  to  tooth  decay  and 
obesity. 

Restoration  to  the  Secretary  of  the 
regulatory  authority  over  competitive 
foods  will  help  point  out  the  role  of  good 
nutrition  in  health  care,  and  help  Instill 
good  future  eating  habits  In  children. 

Mr.  President,  I  believe  S.  1420  is  a  fine 
example  of  the  Agriculture  Committee's 
commitment  to  making  reforms,  revi- 
sions, updates,  and  additional  Improve- 
ments In  our  child  nutrition  programs. 
This  has  been  done  without  Increasing 
the  total  expenditures  In  child  nutrition 
programs,  and  in  fact  produces  an  esti- 
mated $6  million  savings. 

I  am  looking  forward  to  working  with 
the  new  administration  on  the  continued 
Improvement  of  all  our  food  and  nutri- 
tion programs.  It  Is  my  strong  hope  that 
these  programs  will  be  viewed  In  a  totally 
different  light  and  will  be  given  much 
more  commitment  and  attention  than 
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we  have  witnessed  from  previous  admin- 
istrations In  recent  years. 

I  did  want  to  add  one  Item  on  a  mat- 
ter that  has  been  of  concern.  That  is  the 
summer  food  program,  Mr.  President, 
Just  to  stress  the  fact  that  we  are  aware 
of  the  unfavorable  publicity  that  was 
associated  with  some  abuses  of  that  pro- 
gram. We  think  this  bill  speaks  directly 
to  that  problem  In  such  a  way  as  to  cor- 
rect the  difficulty. 

Mr.  President,  as  I  said  before,  a  key 
figure  In  all  these  deliberations  on  nutri- 
tion and  agriculture  has  been  the  dis- 
tinguished chairman  of  our  committee. 
It  has  been  my  privilege  to  serve  on  that 
committee  now  for  almost  15  years. 
I  yield  to  our  distinguished  chairman,  at 
this  point,  such  time  as  he  may  need. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend,  the  chairman  of  the  sub- 
committee and  the  floor  manager  of  the 
bill. 

Mr.  President.  I  rise  In  support  of  S. 
1420,  the  ChUd  Nutrition  Act  of  1977. 

Pursuant  to  Senate  Resolution  4,  the 
name  of  the  Committee  on  Agriculture 
and  Poresty  was  changed  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  This  change  In  name  simply 
recognizes  the  work  that  the  committee 
has  been  engaged  in  over  the  years  in 
the  areas  of  the  child  nutrition  programs 
and  the  food  stamp  program. 

This  year,  the  committee  established  a 
new  Subcommittee  on  Nutrition  chaired 
by  the  distinguished  Senator  from  South 
Dakota  (Mr.  McGovern).  S.  1420  Is  the 
first  legislation  that  the  Nutrition  Sub- 
committee has  developed,  and  It  is  a  fine 
beginning. 

S.  1420  makes  needed  changes  In  the 
summer  food  service  program  for  chil- 
dren to  eliminate  program  abuses  and 
otherwise  strengthen  the  administration 
of  the  program.  The  summer  program 
is  extended  for  3  years. 

The  Secretary's  authority  to  purchase 
agricultural  commodities  for  donation  to 
the  child  nutrition  programs,  when  ac- 
quisitions under  other  agricultural  au- 
thorities are  not  available.  Is  extended 
for  5  years,  fiscal  years  1978-82.  The  bill 
also  requires  the  Secretary  to  establish 
procedures  to  aSsure  that  donations  of 
agricultural  commodities  to  the  child  nu- 
trition programs  are  more  responsive  to 
the  problems  and  needs  of  local  school 
districts. 

Revisions  are  also  made  In  the  special 
milk  program,  the  school  breakfast  pro- 
gram, the  food  service  equipment  assist- 
ance program,  and  the  provision  author- 
izing appropriations  for  State  adminis- 
trative expenses. 

A  study  of  cash  in  Ueu  of  commodities 
Is  mandated. 

A  nutrition  education  and  Informa- 
tion program  is  authorized  by  section 
11  of  the  bill.  Grants  would  be  made 
to  State  educational  agencies  for  the 
purpose  of  encouraging  effective  dis- 
semination of  scientiflcally  valid  infor- 
mation about  food  and  nutrients  to  chil- 
dren participating  in  the  school  limch 
related  child  nutrition  programs. 

S.  1420  is  balanced  legislation  which 
recognizes  the  link  between  American 
agriculture  and  the  child  nutrition 
programs. 


The  provisions  of  the  bill  will  help  as- 
sure the  continued  vitality  and  improve- 
ment of  the  programs. 

I  urge  my  colleagues  to  join  me  In  sup- 
porting S.  1420. 

I  wish  to  have  the  attention  of  both 
the  distinguished  manager  of  the  bill  and 
the  rsuiklng  minority  member  for  the 
purpose  of  making  some  legislative 
history. 

I  realize  that  there  is  a  great  deal  of 
concern  among  State  education  officials 
regarding  the  provision  in  S.  1420  allow- 
ing the  Secretary  of  Agriculture  to  es- 
tablish staffing  standards  and  patterns 
for  the  State  administrator  of  these 
programs. 

Mr.  Jack  P.  Nix,  the  Georgia  State 
superintendent  of  schools,  has  conveyed 
his  concerns  over  the  provision  to  me.  It 
was  certainly  not  the  committee's  in- 
tent to  disrupt  on-going  successful  State 
education  programs.  I  can  appreciate 
Mr.  Nix's  apprehension  over  the  pro- 
vision. 

I  would  like  to  ask  the  distinguished 
Senator  from  South  Dakota  and  the  dis- 
tinguished Senator  from  Kansas  if  it  is 
the  intent  of  this  provision  to  Impose 
excessive  staffing  requirements  on  the 
States?  For  instance,  requiring  one  su- 
pervisor for  each  child  nutrition  program 
or  one  supervisor  for  each  school 
district. 

Is  It  the  Intent  of  this  provision  to 
disrupt  successful  child  feeding  programs 
as  we  have  In  the  State  of  Georgia? 
Mr.  McGOVERN.  Let  me  say  to  the 
Senator  from  Georgia,  flrst  of  all,  that 
he  is  quite  correct  about  the  operation 
of  these  programs  in  Georgia.  It  is  one 
of  the  best-run  programs  In  the  Nation, 
The  staffing  standards  requirement 
provided  for  in  the  bill  Is  not  a  rigid  one. 
•Die  requirement  Is  designed,  actually, 
to  assist  the  States  in  doing  a  better  Job 
In  administering  these  programs.  Obvi- 
ously, not  every  State  will  have  the  same 
staffing  needs.  There  is  no  arbitrary 
standard  that  is  set  in  this  bill  that  every 
State  has  to  comply  with.  These  guide- 
lines could  be  and  should  be  adapted,  on 
a  State-by-state  basis,  to  meet  the  local 
needs  and  the  local  concerns  of  that 
State. 

There  is  no  set  number  of  administra- 
tors that  is  going  to  be  required.  The 
director  of  the  program  at  the  Depart- 
ment of  Agriculture  may  make  sugges- 
tions that,  for  so  many  thousands  of 
students  participating  in  a  program, 
there  needs  to  be  an  auditor,  or  there 
needs  to  be  somebody  to  monitor  the 
program.  But  nowhere  does  the  legisla- 
tion attempt  to  spell  out  rigid  or  arbi- 
trary standards  that  would  be  a  burden 
on  the  States.  Quite  to  the  contrary,  this 
ought  to  make  it  easier  for  the  States 
to  do  an  effective  lob. 

Mr.  TALMADGE.  Does  the  distin- 
guished Senator  from  Kansas  share  that 
view? 

Mr.  DOLE.  The  Senator  from  Kansas 
does  share  that  view  and  shares,  of 
course,  the  general  concern  expressed  by 
the  distinguished  chairman  of  our  com- 
mittee. 

As  I  lo(*  at  it.  State  staffing  standards 
should  serve  as  guidelines  to  States  as 
to  how  many  persormel  are  necessary  to 


administer  a  program,  without  any  im- 
position of  whom  they  might  be  or  by 
whom  they  would  be  filled. 

For  example.  I  think  the  Secretary 
could  establish  a  guideline  which  says 
that,  for  every  600  schools  in  the  lunch 
program,  the  State  must  have  one  field 
representative  and  one  auditor.  He  could 
establish  a  standard  which  says  that  for 
every  10,000  participants  hi  the  sum- 
mer food  program  there  should  be  a  full- 
time,  year-roimd  position.  But  I  do  not 
look  upon  this  as  any  effort  for  the  Fed- 
eral Government  to  come  In  and  take 
over  what,  in  the  Senator's  State  and 
my  State  and  other  States,  Is  a  success- 
ful operation. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  The  Senator's  5  minutes  have 
expired. 

Mr.  McGOVERN.  I  yield  another  min- 
ute. 

Mr,  TALMADGE.  Even  if  this  provision 
were  removed  from  the  bill,  would  not 
the  Secretary  still  have  the  power  to 
refuse  the  State  plan  of  operation  if  ade- 
quate staffing  was  not  provided  by  the 
State? 

Am  I  correct  in  my  assumption  that  the 
Secretary's  standards  would  only  be  min- 
imum staffing  standards? 

Mr.  McCJOVERN.  Yes.  the  Senator  Is 
correct.  This  simply  points  up  the  need 
for  closer  attention  by  the  Department 
to  see  that  the  kind  of  abuses  that  devel- 
oped in  the  summer  food  program  do  not 
happen  again. 

Mr.  TALMADGE.  Does  the  Senator 
from  Kansas  concur  in  the  views  of  the 
dlstingulsed  floor  manager  of  the  bill? 

Mr.  DOLE.  Yes,  I  concur  completely 
in  that  statement. 

Mr.  TALMADGE.  I  thank  both  my  col- 
leagues. I  concur  fully  In  the  statements 
they  have  made,  to  establish  this  leg- 
islative history,  that  we  do  not  want  any 
unwarranted  Interference  from  Wash- 
ington with  State  school  operations. 

At  this  point.  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter addressed  to  me  by  Carol  Tucker 
Foreman,  Assistant  Secretary  for  Food 
and  Consumer  Services,  U.S.  Department 
of  Agriculture. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Department  of  Aoriculture, 

OmCE  OF  THE  Sec-RETART, 

Washington,  D.C. 
Hon.  Herman  E.  Talmadge, 
Chairman.  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  United  States  Sen- 
ate. Washington.  D.C. 
Dear  Mr.  Chairman.  The  Department  has 
been  advised  that  when  S.  1420  reaches  the 
Senate  floor,  an  amendment  may  be  offered 
to  remove  the  provision  authorizing  state 
standards  for  administration.  We  are  opposed 
to  such  an  amendment.  The  federal  govern- 
ment provides  states  with  large  sums  of 
money  through  opeuended  entitlement  pro- 
grams. The  federal  government  further  pro- 
vides states  with  funds  to  help  defray  a  sig- 
nificant portion  of  the  costs  of  administra- 
tion. We  believe  It  Is  entirely  proper  for  the 
Department  to  prescribe  minimal  standards 
for  state  administration  In  order  to  help  as- 
sure that  these  federal  doUars  are  spent  effl- 
clently  and  effectively.  We  would  note  that 
the  food  stamp  title  of  the  farm  bill  re- 
cently passed  by  the  Senate  (S.  276)  con- 
tained such  standards  for  state  admlnlstra- 
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tlon  for  preclseir  these  same  reasons.  We 
believe  It  would  be  Inconsistent  to  provide 
for  such  standards  In  S.  276  but  to  delete 
them  In  S.  1420. 

We  should  note  that  It  would  not  be  our 
Intention  to  overregulate  the  states,  or  to  tell 
a  state  what  to  do  with  each  employee.  We 
seek  only  to  establish  broad  basic  standards 
to  assure  proper  administration  and  proper 
use  of  federal  funds. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  trans- 
mittal of  this  letter  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

CaKOL  TnCKEB  FOKKICAX. 

Auiatant  Secretary  for  Food  and  Con- 
sumer Services. 


June  SO,  1977 


Mr.  ALLEN.  WUl  the  Senator  yield? 

Mr.  McOOVERN.  I  wonder  If  the  dis- 
tinguished Senator  from  Kansas  would 
yield  on  his  time,  since  I  think  I  have 
used  about  all  of  the  majority's  time. 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  I  want  to  pursue  this  mat- 
ter a  little  bit  farther  that  has  been 
raised  by  the  distinguished  chairman 
of  the  committee. 

I  am  wondering  about  the  language 
that  was  In  the  Senate  bill,  as  Introduced, 
which  was  on  page  28,  section  7(f) ,  which 
says  that  each  State  agency  shall  submit 
fca  the  Secretary  for  approval  by  October 
1  of  each  year  an  annual  plan  for  the 
utilization  of  State  administration  ex- 
pense funds.  Including  a  staff  formula  for 
State  persormel,  system  level  supervisory 
and  operating  personnel,  and  school  level 
personnel. 

I  would  think  that  provision  would  be 
adequate  and  that  the  language  of  the 
House  bill,  which  I  believe  Is  In  the  com- 
mittee version  of  the  bill,  saying  that 
the  Secretary  Is  directed  to  develop  State 
staffing  standards  for  the  administration 
by  each  State  of  sections  4,  11,  and  17, 
National  School  Lunch  Act,  and  sections 
3,  4.  and  5  of  the  Child  Nutrition  Act  of 
1966. 

That  would  seem  to  me  to  give  a  Sec- 
retary authority  to  set  up  State  staffing 
standards  of  a  uniform  nature  and  it 
would  allow  the  State  agency  to  have 
the  flexibility  that  might  be  desired 
or  might  be  more  practical. 

I  wonder  If  it  would  not  be  sufficient 
for  the  Secretary  to  have  the  power  that 
Is  conferred  in  section  7(f)  of  the  bill  as 
Introduced  under  which  the  State  agency 
submits  to  the  Secretary  for  approval  by 
October  1  each  year  an  annual  plan,  but 
that  would  not  allow  the  State  agency  to 
have  a  more  flexible  plan.  They  might 
approve  something  In  a  particular  State 
that  had  worked  well  and  would  not  re- 
quire the  State  agency  to  conform  to 
a  uniform  standard  that  might  not  work 
as  well  in  a  particular  State 

Mr.  McOOVERN.  Let  me  say  to  the 
Senator  from  Alabama,  I  do  not  feel  that 
either  formula  is  going  to  destroy  the 
bUL  I  could  live  with  this  legislation 
either  way.  But  I  do  think  that  the  com- 
mittee language  is  somewhat  better  It 
certainly  does  not  preclude,  and  as  a 
matter  of  fact,  I  do  not  see  any  other  way 
It  can  work  than  for  the  Secretary  to 
confer  with  the  States  in  developing 
these  guidelines. 


It  would  be  subject  to  the  usual  rule- 
making procedures  where  we  have  a  give 
and  take  between  the  State  agency  that 
Is  going  to  run  the  program,  or  various 
agencies  that  are  going  to  nm  it,  and  the 
Department  of  Agriculture. 

We  are  simply  calling  on  the  Depart- 
ment to  develop  a  more  systematic  way  of 
handling  this  program. 

As  the  Senator  may  recall,  one  of  the 
reasons  for  this  State  staffing  standard 
requirement  was  the  abuses  that  devel- 
oped In  the  summer  feeding  programs 
where  we  found  that  there  was.  I  think, 
a  kind  of  negligence  on  the  part  of  both 
the  States  and  the  Federal  Government 
in  really  thinking  through  the  kind  of 
guidelines  that  would  Insure  an  effective 
operation. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  South  Dakota  has 
expired. 

Mr.  McGOVERN.  We  yielded  on  the 
time  of  the  minority.  Maybe  the  Chair 
did  not  hear  but  I  asked  that  this  last 
colloquy  be  yielded  out  of  the  time  of  the 
minority. 

In  any  event.  I  point  out  to  the  Sen- 
ator from  Alabama,  with  due  respect  to 
the  concern  he  Is  expressing,  that  these 
child  nutrition  programs  now  cost  in  ex- 
cess of  $3  billion,  and  I  think,  with  that 
many  Federal  doUars  flowing  into  the 
States,  the  Department  really  ought  to 
assume  some  obligation  in  trying  to 
think  through  at  least  suggested  staffing 
guidelines  that  they  would  work  out  in 
conjunction  with  the  States. 

I  hope  we  have  made  the  legislative 
history  very  clear  here  that  we  are  not 
going  to  permit  the  Federal  Government 
to  veto  the  appointment  of  particular 
people.  We  are  not  going  to  interfere 
with  the  appointive  power  of  State  and 
local  governments,  but  simply  to  lay  out 
as  commonsense  a  series  of  guidelines  to 
help  make  this  a  more  efficient  program. 
Mr.  ALLEN.  Would  It  be  possible  then 
for  one  State  to  suggest  a  plan  that  would 
be  approved  by  the  Secretary  that  would 
differ  In  material  respects  from  the  plans 
of  other  States? 

Mr.  McGOVERN.  Absolutely. 
Mr.  ALLEN.  If  they  had  been  found  to 
work  satisfactorily  in  a  particular  State, 
It  would  be  the  Senator's  understanding 
that  such  plan,  at  variance  with  the 
norm,  so  to  speak,  might  well  be  ap- 
proved? 
Mr.  McGOVERN.  Absolutely. 
I  hope  that  the  Senator's  colloquy  here 
today  with  me  wUl  help  make  that  clear 
to  the  administrators  of  the  program, 
that  we  are  not  suggesting  rigid  stand- 
ards, but  should  develop  in  consultation 
with  the  States,  a  workable  way  to  ad- 
minister these  programs. 

Mr.  ALLEN.  In  other  words,  what 
might  be  needed  in  New  York,  Texas  or 
California,  might  not  be  what  was 
needed  in  Alabama? 

Mr.  McGOVERN.  I  would  think  It  not 
only  might  not  be  needed,  but  probably 
would  be  a  different  situation. 
Mr.  ALLEN.  That  Is  correct. 
And  it  would  not  be  the  contemplation 
of  the  Senator  that  the  bUl  would  re- 
qiUre  the  same  system  as  to  each  State, 
is  that  correct? 


Mr.  McOOVERN.  That  is  correct. 
There  would  be  certain  minimal  guide- 
lines that  I  assume  the  Secretary  would 
work  out  in  consultation  with  the  States 
Just  as  they  did  on  the  food  stamp 
program. 

The  Senator  will  recall  we  mandated 
that. 

Mr.  ALLEN.  Yes. 

Mr.  McGOVERN.  We  said  there  were 
certain  abuses  in  the  program  and  there 
would  have  to  be  certain  things  done. 
That  is  what  we  are  trying  to  do  here. 
Mr.  ALLEN.  The  Secretary  would  take 
Into  account  a  particular  system  had 
worked  well  in  a  State  submitting  a  plan 
Mr.  McGOVERN.  Absolutely. 
Mr.  ALLEN.  Therefore,  he  might  ap- 
prove something  and  that  would  differ 
from  what  he  might  approve  in  another 
State. 

Mr.  McOOVERN.  That  Is  my  under- 
standing of  our  intent. 

Mr.  ALLEN.  And  It  would  be  recog- 
nized that  what  is  sought  is  to  have  a 
State  plan  operated  by  local  pe<^le  im- 
der  plans  that  they  think  would  do  the 
best  job  with  the  least  redtape? 
Mr.  McGOVERN.  Yes. 
Mr.  ALLEN.  And  with  the  most 
efficiency. 

Mr.  McGOVERN.  I  have  the  same  un- 
derstanding the  Senator  does. 

Mr.  ALLEN.  And  the  greatest  econ- 
omy. Is  that  correct? 
Mr.  McGOVERN.  That  is  correct. 
And  any  guidelines  that  the  Depart- 
ment would  put  out  would  have  to  be 
printed  in  the  Federal  Register  for  reac- 
tions and  approval,  the  same  as  any 
other  rulemaking  procedure. 

Mr.  ALLEN.  Would  it  be  the  thought 

of  the  Senator  that  the  Secretary  would 

name  certain  slots  that  had  to  be  filled? 

Mr.  McGOVERN.  No.  that  would  not 

be  my  understanding. 

Mr.  ALLEN.  In  general,  what  would  be 
covered  by  a  State  plan,  that  Is,  as  pro- 
mulgated by  the  Secretary? 

Mr.  McGOVERN.  The  main  guidelines, 
as  I  see  it.  and  I  think  the  Senator  can 
appreciate  that  it  Is  difficult  to  spell  out 
everything  in  advance  that  the  Depart- 
ment might  arrive  at,  but  I  would  sug- 
gest, for  example,  If  we  have  as  many  as 
10,000  students  participating  in  a  sum- 
mer feeding  program,  the  State  ought  to 
provide  at  least  an  auditor  to  look  at  that 
program  and  to  keep  it  imder  control,  to 
manage  the  fimds.  In  other  words,  and  to 
minimize  the  danger  of  fraud. 

If  some  States  feel  more  than  that  Is 
needed  or  want  to  make  the  case  In  a 
particular  Instance  somewhat  less  than 
that,  I  see  no  reason  why  that  could  not 
be  done. 

Let  me  Just  read  the  Department's 
position  on  this  to  the  Senator,  if  he  will 
defer  to  me. 

Mr.  ALLEN.  Yes. 

Mr.  McGOVERN.  Carol  Tucker  Fore- 
man, the  Assistant  Secretary  for  Pood 
and  Consumer  Services  states  in  a  letter 
which  I  will  read  only  a  part  of: 

We  believe  It  is  entirely  proper  for  the  De- 
partment to  prescribe  minimal  standards  for 
state  administration  In  order  to  help  assure 
that  these  Federal  doUars  are  spent  effi- 
ciently and  effecUvely.  We  would  note  that 
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the  food  stamp  title  of  the  farm  bill  recently 
passed  by  the  Senate  (8.  275)  contained  such 
standards  for  state  administration  for  pre- 
cisely these  same  reasons.  We  believe  It  would 
be  Inconsistent  to  provide  for  such  standards 
In  S.  275  but  to  delete  them  In  S.  1420. 

That  is  the  bill  now  before  us. 

Yet  in  all  of  my  conversations  with 
the  Department,  they  have  stressed  they 
are  not  trying  to  build  In  redtape  or 
upset  a  good  ongoing  State  program. 

In  fact,  they  would  be  relieved  to  find 
programs  functioning  well  that  do  not 
require  anything  further. 

Mr.  ALLEN.  In  other  words,  there  is  no 
desire  or  effort  to  circumvent  the  estab- 
lished Government  structures  as  deter- 
mined by  the  people  and  in  the  State 
legislatures  in  the  various  States? 

Mr.  McGOVERN.  That  Is  correct. 

Mr.  ALLEN.  If  we  do  have  a  truly 
State-administered  program,  why  is  it 
necessary  that  national  standards  be 
established  for  the  administrative  frame- 
work within  each  State,  especially  in  view 
of  the  fact  that  the  Senate  language 
would  have  given  the  Secretary  the  au- 
thority to  approve  State  plans  which 
have  to  be  submitted  annually?  Why 
would  he  need  the  additional  authority? 

Mr.  McGOVERN.  As  I  said  to  the 
Senator,  I  do  not  think-  it  is  a  llfe-and- 
death  matter.  It  is  a  case  of  where  we 
have  built  this  program  up  to  a  point 
now  where  it  Involves  an  expenditure  of 
some  $3  billion  annually.  I  think  the 
people  of  the  country  would  feel  better, 
when  we  are  handing  out  that  much 
Federal  money,  if  we  at  least  gave  the 
Federal  agency  that  is  administering 
those  funds  the  responsibility  to  see  that 
some  minimum  guidelines  are  adhered 
to.  But  I  assure  the  Senator  that  I  do 
not  think  anyone  envisions  those  guide- 
lines being  carried  to  the  point  where 
they  would  disrupt  a  good  ongoing  State 
program.  I  do  not  see  why  they  cannot 
provide  for  more  diversity  In  the  way  the 
program  Is  run. 

Mr.  ALLEN.  In  other  words,  would  it  be 
possible  that  a  State  plan  that  Is  equal 
to  or  better  than  the  plan  promulgated 
by  the  Secretary  might  well  be  accepted, 
even  though  it  was  not  entirely  In  line 
with  the  guidelines? 

Mr.  McGOVERN.  I  think  that  is  a  fair 
Interpretation. 

Before  the  Senator  came  to  the  Cham- 
ber. I  was  making  the  point  that  the  State 
of  Georgia  Is  noted  all  over  the  country 
for  having  an  outstanding  child  nutrition 
program.  It  is  one  of  the  best  run  that  I 
know  of  anywhere  in  the  country.  I  can- 
not conceive  of  the  Department  of  Agri- 
culture interfering  with  the  operation  of 
that  one.  It  may  be  that  Alabama  has 
one  Just  as  good. 

Mr.  ALLEN.  I  think  they  do. 
Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  cut  off  the  Senator  from  Ala- 
bama, but  I  have  not  made  my  opening 
statement. 

I  refer  the  Senator  from  Alabama — 
perhaps  it  Is  not  a  good  suggestion— to 
page  65.  subparagraph  (b) ,  where  it  says, 
"The  Secretary  shall  develop  State 
staffing  standards."    1 

Mr.  ALLEN.  Yes.     | 

Mr.  DOLE.  I  am  speculating.  If  the 
language  said,  "The  Secretary.  In  co- 


operation with  the  several  States,  shall 
develop  State  staffing  standards."  would 
that  be  enough  emphasis?  I  think  every- 
one imderstands,  as  the  distinguished 
chairman  has  pointed  out,  that  some 
States  are  different.  Certainly  my  State 
of  Kansas  and  the  Senator's  State  of 
Alabama  are  much  different  from  the 
State  of  New  York. 
Mr.  ALLEN.  Yes. 

Mr.  DOLE.  That  would  insure,  if  we 
have  not  done  it  by  the  legislative  his- 
tory, that  that  is  what  we  Intend. 

Mr.  ALLEN.  I  think  that  would  be 
helpful,  of  course.  I  still  do  not  think 
it  would  answer  the  problem  I  have  out- 
lined. Is  the  Senator  suggesting  that  that 
be  added? 

Mr.  DOLE.  I  am  Just  suggesting  that 
it  might  be  a  possibility.  I  would  not  have 
any  objection.  I  have  not  discussed  It 
with  the  distinguished  Senator  from 
Scuth  Dakota. 

Mr.  McGOVERN.  There  is  no  problem. 
I  see  no  problem  with  adopting  that.  If 
It  will  reinforce  the  colloquy  I  have  had 
with  the  Senator  from  Alabama. 
Mr.  ALLEN.  Will  that  be  added,  then? 
Mr.  DOLE.  Yes.  The  Senator  from 
Kansas  will  draft  that  amendment  and 
send  it  to  the  desk. 

Mr.  ALLEN.  It  is  also  part  of  the  leg- 
islative history  that  the  guidelines  v/ould 
not  Impose  standard  procedures  and  me- 
chanics and  a  staffing  structure  that 
would  not  permit  a  variation  in  the  vari- 
ous States.  That  is  correct,  is  it  not? 
Mr.  McGOVERN.  That  is  correct. 
Mr.  ALLEN.  The  Senator  has  given 
some  good  assurances  to  allay  some  of 
my  fears  that  the  States  v;ill  not  be 
able  to  have  truly  State-administered 
programs,  but  that  the  Federal  Govern- 
ment, In  effect,  wlU  be  taking  over  the 
State  administered  programs  and  man- 
dating requirements  that  are  not  neces- 
sary and  that  are  not  in  line  with  the 
thinking  of  the  State  agency. 

I  had  planned  to  offer  an  amendment 
knocking  out  the  House  language  which 
is  now  In  tlie  Senate  committee  bill  and 
going  back  to  the  Senate  bill  provision. 
The  floor  manager  of  the  bill  would  not 
be  willing  to  go  back  to  the  Senate  bill 
language,  requiring  the  language  "pres- 
entation and  approval  of  a  plan."  Would 
that  not  accomplish  the  same  thing? 

Mr.  McGOVERN.  I  say  to  the  Senator 
that  I  prefer  to  stick  with  the  language 
now,  with  the  understanding  we  have. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Child 
Nutrition  Act  of  1977  increases  the  fund- 
ing to  the  States  for  administrative  ex- 
penses to  Insure  that  the  States  will  have 
the  adequate  resources  to  administer 
the  national  school  lunch  program.  How- 
ever, this  legislation,  without  the  modi- 
fication that  emerged  from  the  colloquy 
involving  the  Senator  from  Georgia  and 
the  Senators  from  South  Dakota,  Kan- 
sas, Alabama,  and  North  Carolina,  would 
have  gone  too  far  beyond  providing  ad- 
ditional funds  for  the  administration  of 
the  program  in  section  7(b)  by  requiring 
the  Secretary  to  develop  national  State 
staffing  standards  for  the  administra- 


tion by  each  State  of  the  national  school 
limch  program. 

Mr.  President,  I  am  not  aware  of  any 
other  Federal  legislation  that  mandates 
the  Secretary  of  HEW  or  the  U.S.  Com- 
missioner of  Education  to  set  State  staff- 
ing standards.  Federal  education  pro- 
grams, however,  do  require  State  plans 
to  outline  how  the  States  will  adminis- 
ter the  programs  and  give  the  Com- 
missioner of  Education  the  authority  to 
disapprove  any  plans  that  do  not  meet 
the  purposes  of  the  authorizing  statutes. 

Section  9(f)  of  S.  1420  requires  each 
State  to  submit  an  annual  plan  for  the 
utilization  of  State  administrative  ex- 
penses Including  a  staff  formula  for  per- 
sonnel. The  Secretary  of  Agriculture  is 
given  the  authority  to  approve  or  dis- 
approve any  plan  that  he  determines  is 
inadequate.  Requiring  the  States  to  sub- 
mit a  plan  for  administering  this  pro- 
gram and  authorized  the  Secretary  of 
Agriculture  to  withhold  funds  if  the  ob- 
jectives of  this  act  are  not  met,  negates 
the  need  for  section  13(1)  (2)  and  section 
7(b).  The  Secretary  has  ample  author- 
ity to  insure  that  the  program  is  properly 
administered. 

These  two  sections  do  not  consider 
that  each  of  the  50  States  has  different 
staffing  and  personnel  policies  and  that 
currently  In  many  States  there  are  hir- 
ing freezes.  These  sections  Involve  the 
Federal  Government  more  directly  In 
the  State  administration  of  the  program 
and  establish  an  unwarranted  precedent. 
Giving  the  Secretary  authority  to  sign 
off  on  State  plans  allows  the  Federal 
Government  to  recognize  State  differ- 
ence without  attempting  to  legislate  na- 
tional State  standards. 

The  issue  before  the  Senate  is  simply: 
Should  the  Federal  Government  become 
more  involved  in  administration  of  the 
school  lunch  program  or  should  the  Con- 
gress allow  each  State  to  continue  to  ad- 
minister the  school  lunch  program  with- 
out national  State  staffing  standards  as 
it  has  done  in  the  past?  I  believe  that 
the  legislative  history  made  on  this  point, 
during  the  colloquy  here  this  morning, 
will  take  care  of  the  situation.  The  Sec- 
retary of  Agriculture  will  know  the  will 
and  intent  of  the  Senate  and  will,  I  am 
sure,  be  governed  by  it. 

Mr.  President,  I  had  intended  to  call 
up  amendment  No.  483,  which  would  al- 
low each  State  to  continue  to  develop 
its  own  staffing  standards,  rather  than 
requiring  the  Secretary  of  Agriculture 
to  develop  national  State  staffing  stand- 
ards for  the  administration  of  the  na- 
tional school  limch  program  as  required 
by  S.  1420. 

The  colloquy  that  has  ensued  on  the 
floor  appears  to  give  me  sufficient  assur- 
ance that  we  will  be  protected  on  that. 
Therefore,  I  will  not  call  up  that  amend- 
ment. I  thank  the  distinguished  Senator 
from  South  Dakota  for  making  clear  In 
the  Record  the  legislative  history  on  this 
points 

Mr.  McGOVERN.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  amendment  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  to  S.  1420  be  agreed  to  and  that 
the  bill,  as  amended,  be  considered  as 
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SSSii^f  '°'  "**  ''"^^^  °'  '"^^     .*l*"  **°^  *^^  "»  «^PP«"te  «  "JUte  to     ^-  appropriation,  for  child  feeding  program, 
amendment.  the  cafeteria.  fiscal  year  1976  figure, 

«K^?.  PRESmiNQ  OFFICER.  Without        Thla  provision— commonly  referred  to  ^il  cMid  nutrition  program,  (biuion).    $3  3 

oDjecUon.  it  Is  so  ordered.  as  the  Case/Dole  amendment— seeks  to    8«hooHunch  program  (muiion) sao.o 

Mr.  McOOVERN.  Mr.  President,  I  ask  provide   some   semblance   of   sanity   or  ^<=^°<'i '""e*""*  P^gram  (miuion)..  184.0 

unanimous  consent  that  the  following  guidance  to  the  kinds  of  foods  available  Source.— crs. 

staff  members  of  the  Committee  on  Agrl-  'or  that  student  to  purchase.  Is  the  food  b  Public  health  ear*.  *ttwm.^«.„-.  . . 

culture  be  allowed  the  privilege  of  the  being  sold  going  to  compete  with  the  ^  iZj^i!!eTl97e-^^hiZtk^^^ 

floor  during  the  consideration  of  this  bill  balanced  food  Items  the  child  nutrition  old  and  under                                   ^ 

and  all  roUcall  votes  thereon:  Mike  Mc-  Programs  are  providing?  Or,  Is  the  food  rin  buiionai 

Leod,  Carl  Rose.  Karen  Schubeck.  Steve  being  sold  going  to  support  and  enhance  Hosnital   can. 

Storch.  Dale  Sherwln,  Alan  Stone.  Lorl  tbe  nutrlUonal  benefits  of  these  pro-    Phyiicians-    semi^; •S? 

Hansen,  and  Lenora  Moragne.  grams.  Dentists' Bervlces...!""""!!™™"    ij 

I  make  the  same  request  with  respect                 provmion  rom  not  aoaiwst  pop  th«  t«f«i  «««„i.«Z-"l"  I,"    - 

to  Mr.  Joe  Kenny,  of  senator  HuMPHKfv's  ,  «  Is  Important  for  us  to  realize  that  n:t^orSl\T^'^T^:^\Tr:'^t''^,^Z' 

°'~"-  ™  spite  of  what  many  individuals  and  '^  "^  B""on.  »»«»  •7.1  BUUon  respectively    ' 

The  PRESIDING  OFFICER.  Without  ^oups  have  tried  to  lead  the  public  to  Sottbci:.— u.8.  Social  Security  AdmlnUtra- 

obJecUon,  It  Is  so  ordered.  believe  about  this  competitive  foods  pro-  "°°'  ^''^®- 

Mr.  DOLE.  Mr.  President,  how  much  ^°^'  **  ^  not  against  anything,  it  is  <?.  Manufacturer  sale,  figure,— 1976— 

time  remains?  '^^^  against  vending!  It  is  not  against  vholeaale  not  retail  figure. 

The  PRESIDING  OFFICER  The  Sen-  ?°°^^"°"^' "^  "ot  against  selling  foods     Soft  drinks  (1875)  (billion) $04 

ator  from  Kansas  has  12  minut^  ^d  ^^^°°^  'or  revenue  purposes.  candy  (biuion) a!  9 

the  Senator  from  South  Dakota  has  1        V}^  Provision  Is  for  everything.  It  is  a    ^*'*'*'°8  ^"^  (million) 676.4 

minute.  h    ir  ^^  venture.  It  Is  for  bringing  order  Souaci.— ub.  census  Bureau. 

s5£?~« SIS  S«^SS  sSSSSSi 

amend  existing  law  in  order  to  Improve     ha!ice  toe  nu^Slon^i'n'"'',?^'  f°^  ^"-     ^^^  addrSid  brthe  hiclSn^f  the 
the  efficiency  and  effectiveness  of  fed-     S  ""^"1°"*!  quality  of  school    Case  amendment  InThls  leSaSon 

^^VKrolE^STcta^d'chiiS         ^-  —  —s-  »  co.c„...  gr?n^'  mlmion^Sil'""*^"^^^^?- 

Nutrltlon  Act  of  1966.  denC^T"  Cf  ^7t  ^^°"  ^^«  ^^^^^  -<*  Sy^^one'-thlrT^  ihfjho^^f  *S,cS 

Over  the  past  several  years,  our  staffs  °|"^^     hygienists-professionals     well  paid  out  for  soft  drinks,  |9  4^iloSv^ 

have  worked  diligently  to  put  together  ^^"!^  J"L  "^^ f^^^es  of  dental  cavities  are  looking  at  a  massive  food  program 

^    toipresslve    package,    designed    to  f?l''^^f'-""^^^^  o^er  and  over  again  But  If  you  compare  that  wilJ  what  w 

strengthen    the    administrative    proce-  J^J^/fO""™  about  Uie  large  quantity  of  spend  alone  for  soft  (SnL  in  Ai^eric^ 

^^.l^   and   nutritional    Impact   of    the  fS^ii°"^  "^f^'^aU^d  "empty  calorie"  and  I  am  not  quarrelinrwith  anySS7 

child   nutrition   programs.   I  commend  j^J^^  ^^^^  In  our  school  corridors,  in  that  business,  I  am  suggesting  iedo 

our  distinguished  committee  chairman.  ^O'^'^"  ''O^his,  gym  floors,  and  study  halls,  have  a  need  to  at  least  tnf  to  mikTou? 

Senator  Talmadge.  and  the  distinguished  ,^^f°Vn?  "  '*^^«''  alarming  to  learn  children   understand   the  necessity  for 

Senator  from  South  Dakota,  who  has  ^at  although  1  American  In  2.000  Is  mating  balanced,  nutritious  meals;  and 

been  In  the  forefront  of  the  campaign  completely  free  of  tooth  decay  and  re-  "°'  ^o  much  of  the  other 

So^c^ommend'Jhe^r^fmJ^^n^  I'^'l  ^    fiU 'Slirk^hn^  ""^^  America's  dentists  ^  Appropriations  for  school  lunch  alone, 

fo^  th^^T«?lf .        »nfinbers  of  the  staff    J"  .J^lf  a  biuion  cavities  and  another  <580  million,  almost  equaUed  the  whole- 

tfnr,S  K  ^^^"^«  assistance,  those  men-     billion  teeth  with  cavities  remain  unfilled  sale  price  for  chewing  gum-not  toe  rel 

ioS.   «.?'' Ji\?  ^""^^^  'x?*"  ®°"*^  ^-    f.onT  ''r°"  °'  *"°^^«'--  Some  25  mS-  taU  price  but  toe  whoKle  price   T^^ 

^^^Jf  f^    Dr.    Moragne.    Mary    "on  Americans  have  lo.st  all  toeir  teeto  cost  for  services  from  dentkts  f or' chJ! 

Wheat,   and   otoers   who   have  worked     by  middle  age;  another  25  million  wS  dren  under  19  years  of  aee    aS  I  in 

long  and  hard  on  tois  legislation.               have  lost  haL^  toeir  teeto.               °"  *""  dlcated.  Is  about  $lTbSllonabS^tonl' 

,r>3?h7f^,  v"^  provision  In   tois  blU        I  think  we  will  aU  agree  these  are  ?*"  "^«  wholesale  cost  flgu'res  received 

which  I  think  may  stir  uo  some  contro-     sobering  statistics,  and  It  certainly  sue-  ^°'  candy  toat  same  year.  If  we  add  toe 

^,^h  J  «^  a  provision  toat  the  dlstin-     gests  an  urgent  need  for  taking  pre-  «**"   P^^^ce  It  would   be  much,   much 

gulshed  Senator  from  New  Jersey  (Mr.     ventlve  measures  where  we  can    Whit  higher. 

onfww.^  ?^nfr  i°«8:"/"e  intcrf  t  In.     better  place  to  start  toan  In  our  schools?  I  Just  suggest  toere  Is  a  need  to  re- 
St^tSe  C^se  fmendS.S'  '"^°""    u.^l'  tT^^^"^'  ^^^  toe  Record.  I  would  ^^^  *^«  ^^^'^^^^  and  take  a1los?l(Sc 
^aLc^ctM^™                        i^J^e  to  submit  some  figures  which  let  one  at    preventive    healto    care    measures 
THx  sAi..  or  coMPrrmvK  foods              Compare:   First,  fiscal   1976  appropria-  *^*^^  <^"*  ^  taken  In  the  chUd  feeding 
A  provision  of  tois  bill  which  I  have     "°n  figures  for  child  feeding  programs-  P'"o^ams. 
particular  interest  In.  one  which  I  Intro-    and  second.  1976  costs  of  health  care  When  we  are  talking  about  Govem- 
duced  In  subcommittee,  gives  back  to  toe     *"h;  toird,  1976  manufacturers'  whole-  '"^"t  Involvement  and  Government  ex- 
Secretary  of  Agriculture  toe  autoority  to     sale  cost  figures  for  three  common  con-  Penditures.     Government     control     or 
regulate  the  sale  of  foods  sold  In  com-    Ifctions.  Just  let  me  recite  one  or  two-  whatever.  If  the  Government  Is  going 
petition  wito  school  meals.                            Dental  services  for  children  19  years  of  *»   spend   $3   or   $4   biUlon   on   school 
This  autoority  to  regulate  Is  being  re-     ^^^  *"d  under  In  fiscal  year  ending  'ceding  programs,  we  ought  to  make 
turned  to  the  Secretary  because  prior  to     ''""®  ^^''^  amounted  to  $1.5  blUlon.  That  certain  that  the  food  is  being  eaten  and 
1972  toe  Department  of  Agriculture,  and    **™®  ^^^^  ^®  ^P^nt  $2.9  billion  In  whole-  "°'  thrown  away.  We  have  had  story 
tous   school   cafeteria    personnel,   were     f,      *^'^**  ^°^  candy.  We  spent  $580  mil-  after  story  In  the  Chicago  Tribune  and 
r^ponslble   for  regulating  the  sale  of     "°"  °"  the  school  lunch  program  In  fiscal  other  papers  which  telk  about  millions 
foods  sold  in  schools  participating  in  toe     ^^f  ^,  ^^J^-  We  spent  $576.4  million  in  and    millions    of    doUars    In    so-called 

?it  nr^o«rt'«i°f  ^  ^^'^  "'^  ^^"^^  ^'^^^-    r97«  ^^  "'"^  ^'^'^  °°  *=^'*^«  «^  ^     P^^^*  ^^t^'  ''^ere  young  students  and 
^fh  !I  T      u  .  other  students  decide  it  Is  better  to  have 

hl^nuSl^J'lt^,"^  °"^'*  students     .J.  *«i  unantaious   consent   toat   tois     a  candy  bar  and  a  soft  drink  rather  than 

S-?to^erbSrefilSH£    waTo^i?  Tt^Z'^^''^'  ^  ^^^        I "^  -^^-ng  that  In  every 
.eals.  TOO  oftenTl^tTir ^h^    ^ iS^  ^  ^  ^^^  ^  —     lZ.Tl.TZter-^' i^T^ 
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prepared,  maybe  there  was  not  much 
of  an  alternative,  but  we  are  hoping  in 
this  bUl,  with  funds  for  training  cafe- 
teria personnel,  funds  for  nutrition  edu- 
cation, that  we  will  go  a  long  way  In 
remedying  some  of  toe  faults  and  some 
of  the  defects  In  the  program. 

If  It  does  not  taste  good  we  do  not 
eat  it  ourselves,  so  we  cannot  ask  our 
children  to  eat  It  just  because  some 
bciievolent  Federal  Government  is  sub- 
sidizing toe  program. 

NUTRmON    EDUCATIOK   FOR    THK    STUDENTS 
AND    TEACHERS 

The  nutrition  education  section  of 
this  legislation  Is  long  overdue.  Some 
here  may  have  heard  me  say  before — 
it  is  a  concept  whose  time  has  come.  Tlie 
bill  calls  for  providing  refresher  courses 
for  teachers  on  toe  principles  of  teach- 
ing nutrition  and  teaching  nutrition  to 
students. 

Food  selection  begins  early  In  life. 
Food  selection  is  basic  to  life  itself.  Nu- 
trition scientists  tell  us  toat  what  we 
choose  to  eat  helps  determine  our  nu- 
tritional status,  and  influences  our 
grov.th  and  development  and  general 
well-being  You  are  ali  aware  of  much 
testimony  presented  to  the  Select  Com- 
mittee on  Nutrition,  on  diet-related  dis- 
ease due  to  poor  food  habits.  More 
knowledge  and  understanding  of  the 
principles  of  good  nutrition  will  even- 
tually improve  food  selection  practices. 

The  nutrition  education  section  of  the 
bill  Is  a  test  of  the  fact  that  we  are 
ready  to  think  in  terms  of  preventative 
health  care  in  our  child  nutrition  pro- 
grams. 

TRAINING    CATETEtlA    PERSONNEL 

In  addition  to:  First,  teaching  stu- 
dents about  food,  nutrition,  and  the 
relationship  between  good  food  and  good 
health;  and  second,  Instructing  teachers 
in  the  principles  of  nutrition  education 
in  order  to  assure  a  cadre  of  well  quali- 
fied and  highly  motivated  Individuals 
to  help  our  kids  improve  their  food 
habits,  this  legislation  gives  high  prior- 
ity to;  and  toird,  the  training  of  cafeteria 
personnel  in  all  areas  of  quantity  food 
service,  that  is  food  purchasing,  record 
keeping,  meal  planning,  sanitation  and 
safety. 

I  mean  we  want  qualified  personnel, 
not  someone  who  is  related  to  some  Re- 
publican or  some  Democrat  who  might 
get  them  a  job  if  they  belonged  to  toe 
right  party. 

The  need  for  upgrading  toe  food  re- 
production skills  and  know-how  of  toe 
cafeteria  personnel  has  been  docu- 
mented. A  recent  USDA  survey  of  over 
8,500  school  food  service  managers  and 
workers  revealed  toat: 

Only  3  out  of  10  employees  completed 
training  in  the  past  10  years. 

Almost  half,  or  44  percent  of  toe  more 
than  8.500  survey  respondents  indicated 
a  desire  for  more  training.  Principle  rea- 
sons given  for  wanting  more  training 
were:  "To  improve  my  total  perform- 
ance," "to  increase  my  knowledge,"  and 
"to  learn  more  food  service  techniques." 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  printed  in  the  Record  a  sum- 
mary or  the  USDA  survey  referred  to 
here,  which  further  reiterates  toe  need 
for  training  the  cafeteria  people  who  pre- 


pare and  serve  school  meals.  These  in- 
dividuals are  asking  for  help.  And  pro- 
visions In  this  bill  provide  for  tois  train- 
ing. 

There  being  no  objection,  toe  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Executive  Summabt 

PROFILE  OF  school  POOD  SERVICE  PERSONNEL 

The  lack  of  adequate  Information  on  the 
level  of  education,  experience  and  training  of 
school  food  service  personnel  prompted  this 
study  effort.  A  national  questionnaire  mall 
survey  of  food  service  personnel  from  selected 
schools  throughout  the  United  States  was 
Jointly  vmdeitaken  and  conducted  by  the 
Evaluation  and  Technical  Services  Group  of 
the  Nutrition  and  Technical  Services  Staff, 
PNS,  and  Information  Planning  Associates, 
Inc.,  a  private  contractor.  Two  separate  ques- 
tionnaires were  prepared,  one  for  completion 
by  the  food  service  managers  and  the  sec- 
ond by  school  food  service  personnel. 

A  sample  of  2,300  schools  was  selected  and 
screened  and  a  pre-test  program  vras  imder- 
taken.  Ultimately,  1,126  manager  question- 
naires and  7,386  personnel  questionnaires 
were  received  and  tabulated  for  subsequent 
analysis  In  tlie  survey:  Following  are  high- 
lights of  the  findings  of  the  survey  analysis : 
5  percent  v.ere  private  schools; 
Two  regions  provided  66  percent  of  the 
respondecs; 

63.3  percent  of  the  students  participated 
In  the  NSLP; 

43  percent  of  the  lunches  served  were  free 
lunches; 

6.7   percent   of   the   lunches   served   were 
reduced  price  lunches; 
Average  price  of  a  lunch  U  47  cents: 
Average  price  of  a  reduced  price  lunch  Is 
18  cents; 

97.3  percent  of  the  schools  served  free 
lunches; 

91.6  percent  of  the  schools  served  reduced 
price  lunches; 

74  percent  of  the  schools  offer  the  Special 
Milk  Program; 

Approximately  90  percent  of  the  schools 
reported  on-site  preparation  of  meals; 

Approximately  30  percent  of  the  man- 
agers were  unaware  of  food  service  certifica- 
tion programs  in  their  district; 

Managerial  duties  accounted  for  approxi- 
mately 68  percent  of  the  managers'  time; 

13  percent  manage  more  than  5  food  serv- 
ice units; 

56.3  percent  of  the  managers  were  involved 
In  nutrition  education;    and 

Less  than  6  percent  of  the  responding  man- 
agers have  employees  who  cannot  read  or 
write  English. 

The  school  food  service  personnel  provided 
the  bulk  of  the  data  that  was  analyzed. 
Numerous  characteristics  were  explored  In 
detail,  as  were  combinations  of  these  char- 
acteristics. Particular  attention  was  placed 
on  the  education,  experience,  training  com- 
pleted and  training  desired  aspects.  Upward 
mcblUty  was  examined  In  detail  and  an 
extensive  study  of  the  motivational  factors 
associated  with  training  was  undertaken. 

The  outgrowth  of  this  extensive  analysis 
has  been  the  accumulation  of  a  wealth  of 
knowledge  on  school  food  service  personnel 
previously  never  compiled  in  such  a  com- 
plete and  detailed  manner.  The  major  find- 
ings are  as  follows: 
Profile  of  a  typical  food  service  worker: 
45-50  years  of  age; 
High  school  graduate; 
Semiskilled  worker; 
Has  approximately  8  years'  experience; 
Earns  $2.73  per  hour. 

43.6  percent  of  the  participants  belonged 
to  a  food  service  association. 

The  ratio  of  managers  to  skilled  to  semi- 
skilled participants  was  2:3:4. 

41  percent  of  the  respondents  worked  31-40 


hours/week  and  another  32  percent  worked 
21-30  hours/week. 

The  mean  number  of  hours  worked  per 
week  for  full-time  employees  was  31.8;  for 
part-time  employees  19.4;  and 

Respondents   bad   a   mean   age   of   about 
45  years. 
Overall  mean  salaries  were: 

Managers,  $3.45  per  hour. 
SkiUed,  $2.59  per  hour. 

Semi-skilled,  $2.58  per  hour. 
Employees  In  larger  schools  earned  more 
than    their    counterparts    In    the    smaller 
schools. 

Training  was  examined  In  detail.  It  was  of 
Interest  to  note  that  better  than  6  out  of  10 
food  service  managers  were  promoted  or  were 
hired  as  managers  without  prior  training. 
Other  pertinent  findings  are  as  follows : 

The  Midwest  region  had  the  lowest  percent- 
age of  managers  with  prior  management 
training  (28  percent). 

The  Northeast  region  had  the  largest  pro- 
portion of  managers  with  prior  training 
(53.3  percent). 

Most  available  courses  were  provided  by 
state  (30  percent)  and  local  school  districts 
(29  percent). 

Approximately  one-half  (50.2  percent)  of 
the  managers  reported  that  training  was 
required. 

Approximately  75  percent  of  the  skilled  and 
semi-skilled  workers  reported  that  training 
was  required. 

Approximately  75  percent  of  those  partic- 
ipating reported  that  on-the-job  training 
was  required  (as  opposed  to  training 
courses ) . 

Top  five  subject  areas  In  which  training 
has  been  received  in  the  last  6  years  were: 

Sanltatlon/Kltchen  Safety; 

Use  and  Care  of  Equipment; 

Quantity  Food  Preparation; 

Nutrition;  and 

Menu  Planning. 

No  apparent  differences  in  the  type  of 
courses  In  which  training  has  been  received 
were  noticed  when  examined  across  skill 
level  groupings,  grade  groupings  or  geo- 
graphic locations. 

Only  3  out  of  10  food  service  employees 
completed  training  in  the  post  10  years. 

Most  recent  training  was  taken  prior  to 
1975. 

Most  Identified  reason  why  training  was 
taken  was  the  desire  to  "Improve  Job  Per- 
formance." 

There  was  no  consensus  as  to  why  em- 
ployees had  not  taken  training. 

The  analysis  of  the  respondents  desire  for 
more  training  revealed  the  following: 

44  percent  of  the  respondents  Indicated  a 
desire  for  more  training. 

The  most  desired  courses  for  more  train- 
ing were  "Nutrition,"  Quantity  Food  Prep- 
aration," and  "Menu  Planning." 

Interest  in  more  training  Increased  with 
years  of  service  up  to  the  10th  year,  then 
dropped  off  significantly. 

The  summer  was  the  overwhelming  choice 
of  the  respondents  as  a  time  for  more  train- 
ing,  rather  than  afternoon  or  evening. 

Principal  reasons  for  wanting  more  train- 
ing were  to : 

Improve  Job  Performance; 

Increase  Knowledge;  and 

Learn  New  Techniques. 

Suggestions  for  Improving  the  training 
courses  attended  Included : 

Easier  access  to  training  site; 

Greater  frequency  of  classes: 

Better  course  quality,  and 

More  subject  variety. 

The  degree  of  upward  mobility  prevalent  in 
the  food  service  program  was  measured  in 
two  parts;  ( 1 )  those  employees  who  have  had 
a  change  In  skill  level  and  (2)  those  em- 
ployees who  did  not  change  skill  level. 

Approximately  one-third  of  the  managers 
Indicated  advancement  from  a  •eml-sklUed 
Job. 
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Approximately  one-third  of  the  managers 
had  advanced  from  a  skilled  Job. 

A  little  less  than  one-third  of  the  skilled 
employees  were  previously  classlfled  as  semi- 
skilled. 

Upward  mobUlty  is  evidenced  for  em- 
ployees with  less  than  10  years  of  service 
but  not  for  employees  exceeding  10  years  of 
service. 

There  were  several  notable  differences 
when  the  data  were  examined  on  an  PN8 
regional  basis.  Some  of  the  particulars  no- 
ticed about  the  personnel  within  each  region 
are  as  follows : 

Northeast  region 

A  large  salary  variance  especially  among 
managers. 

Only  a  small  proportion  of  its  workforce 
with  less  than  four  year's  experience. 

Large  proportion  of  Its  employees  had  20 
or  more  years  of  service. 

Limited  Interest  expressed  in  future  train- 
ing. 

Apparent  low  upward  mobility  record. 
Southeast  reffton 

Workforce  had  less  experience  than  those 
In  Northeast,  Midwestern  and  Western  re- 
gion. 

Only  5  percent  of  the  employees  had  train- 
ing beyond  high  school. 

West  Central  region 

Findings  very  similar  to  those  of  the 
Southeast  region. 

Workforce  had  less  experience  than  North- 
east. West  Central  and  Western  region. 

Only  5  percent  of  employees  had  training 
beyond  high  school. 

Midwestern  region 
Sixty  percent  of  personnel  had  10  years  or 
less  experience  in  school  food  service.  Eighty 
percent  had  15  years  or  less  experience. 

Respondents  expressed  limited  Interest  In 
future  training. 

Ratio  of  training  courses  taken  per  food 
service  worker  (0.94)  below  the  norm. 
Western  region 

Lowest  percentage  of  respondents  to  the 
survey. 

Has  a  large  proportion  of  Its  workforce  with 
less  than  10  years  In  their  present  positions 

Largest  percentage  of  employees  with  edu- 
cation beyond  high  school. 

In  summary,  the  following  recommenda- 
tions are  being  provided  to  FNS: 

Encourage  States  to  assess  and  Investigate 
If  the  benefits  of  formal  training  and  its 
Impact  on  upward  mobility  is  realized  by  the 
average  food  service  worker. 

Evaluate  why  upward  mobility  is  working 
for  some  regions  and  not  for  others. 

Establish  an  effective  public  relations  pro- 
gram through  the  State  Offices  advocating 
training  and  the  linkage  it  has  with  upward 
mobility. 

Evaluate  the  feasibility  of  establishing  a 
career  development  program  for  food  service 
workers.  Training  grants  could  possibly  be 
used  as  the  vehicle-  for  establishing  such  a 
program. 

Recommend  to  local  school  districts  that 
formal  training  become  a  prerequisite  for 
advancement. 

Provide  guidance  to  state  agencies  for  de- 
veloping materials  for  training  courses. 

Encourage  the  Regional  and  State  Offices 
in  cooperation  with  the  colleges  and  imlver- 
sitles  to  consider  developing  a  plan  for  pro- 
viding college  credits  for  successfully  com- 
pleted formal  training  courses. 

Encourage  the  development  of  coUege 
training  programs  for  school  food  service 
workers. 

Develop  a  close  working  relationship  with 
states  in  developing  a  training  course  spon- 
sor appraisal  program. 

Work  with  the  state  and  local  school  dis- 
tricts to  make  training  more  avaUable  and 
accessible  to  the  food  service  workers. 
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Make  food  service  worker  training  program 
more  people-oriented  via 

Offering  course*  during  working  hours  with 
pay- 
Subsidize  costs  of  courses  and  transporta- 
tion. 


ISx.  DOLE.  Finally,  Mr.  President,  an- 
other amendment  I  have  been  very  Inter- 
ested In,  the  national  school  lunch  pro- 
gram, provides  a  balanced  type  "A"  lunch 
which  meets  about  one-third  of  a  child's 
dally  nutrient  needs.  Federal  cash  sub- 
sidies and  commodities  donated  to  school 
districts  are  based  on  the  number  of  type 
"A"  lunches  served. 

Kansas  Is  the  only  State  eligible  to 
receive  all  cash  In  lieu  of  any  donated 
Federal  commodities.  Let  me  take  just  a 
couple  of  minutes  to  review  how  Kansas 
became  a  cashout  State. 

In  December  1973  the  Department  in- 
formed oflQclals  In  Kansas  and  other 
States  that  commodities  for  schools  and 
Institutions  would  be  sharply  reduced  or 
discontinued.  This,  along  with  the  pas- 
sage of  food  stamp  legislation  requiring 
all  counties  to  have  a  food  coupon  pro- 
gram by  July  1.  1974,  convinced  Kansas 
school  food  service  officials  to  disband 
the  State's  commodity  distribution  sys- 
tem. It  was  just  an  added  cost  we  did  not 
need.  We  have  enough  expense  In  the 
State  of  Kansas. 

In  an  effort  not  to  penalize  Kansas  for 
this  action,  the  Department  Issued  regu- 
lations to  allow  States  which  had  phased 
out  their  commodity  distribution  sys- 
tems before  June  30,  1974  to  receive  all 
cash  In  Hen  of  any  commodities.  Kansas 
was  the  only  State  to  qualify. 

In  recent  years  there  has  been  a  lot 
of  discussion  on  whether  this  is  a  more 
effective  program,  whether  it  saves 
money,  whether  It  is  the  best  way  to  go. 
We  believe  It  is,  and  we  have  not  yet 
persuaded  other  members  of  the  com- 
mittee, but  I  believe  that  Kansas'  record 
Indicates  we  can  save  a  great  deal  of  tax- 
payers' funds,  and  we  can  provide  better 
meals,  we  can  better  train  our  person- 
nel, and  that  we  still  help  those  on  a 
State  level  Insofar  as  their  different 
economies  are  concerned. 

COMMODITY  sTronss 
Now  we  have  addressed  this  in  the  bill 
by  providing  for  a  study.  We  hope  this 
study  will  give  us  some  experience  so  we 
can  make  a  decision  sometime  in  the 
near  future,  perhaps  In  the  next  couple 
of  years,  on  whether  or  not  we  should 
extend  the  cash-out  program.  It  just 
seems  to  me  it  helps  the  program.  It 
makes  It  more  ef&clent,  more  responsive 
to  the  needs  of  young  people  and,  of 
course,  less  expensive. 

I  understand  the  House  Education  and 
Labor  Committee  has  received  a  com- 
munique from  the  Secretary  of  Agricul- 
ture acknowledging  his  concern  about 
the  commodity  progi-am  to  schools  ^ 
stating  that  the  program  has  not  worked 
well,  and  emphasizing  his  commitment 
to  improve  the  operations.  To  date  some 
three  reports  addressed  this  issue  of  cash 
payments  in  lieu  of  commodities: 

First.  A  February  1977  report  by  the 

USDA  of  the  Costs  of  Foods  Purchased 

by  the  USDA  and  Local  School  Systems 

During  1973-74'; 

Second.  A  January  1977  GAO  report  to 


the  House  Committee  on  Education  and 
Labor,  on  "The  Impact  of  Federal  Com- 
modity Donations  on  the  School  Lunch 
Program;"  and 

Third.  A  March  1977  "Cost  Analysis  of 
Providing  Type  A  School  Lunches  in 
Kansas  and  Oklahoma,"  undertaken  by 
Kansas  State  University  and  funded  in 
part  by  a  grant  from  the  National  Frozen 
Food  Association. 

I  have  here  some  major  findings  from 
these  studies  for  submission  into  the 
Record.  In  short: 

(1)  The  February  Department  study  con- 
eluded  that  "there  appears  justification  that 
substantial  economies  of  scales  exist  in  the 
procurement  between  the  largest  and  small- 
est school  systems.  Given  the  size  of  food 
purchases  involved  ($1.8  billion  annually), 
the  potential  exists  for  saving  the  Nation's 
school  several  hundred  million  dollars  by 
more  effective  procurement  practices." 

(2)  The  OAO  study  (which  by  the  way 
included  only  three  of  Kansas'  306  school 
districts)  concluded  that  although  Improve- 
ments are  needed,  the  Department's  surplus 
removal  and  price  support  programs  go  a 
long  way  toward  meeting  the  needs  of  local 
school  districts. 

(3)  Tlie  Kansas  University  study  reported 
that  for  all  Federal  programs  there  was 
basically  no  differences  in  the  cost  of  the 
school  lunch,  no  difference  in  teachers'  as- 
sessment of  limches  meeting  the  general 
requirement,  and  no  differences  in  average 
costs. 

None  of  these  reports  really  answer  the 
question  this  body  needs  to  make  an  ob- 
jective decision  on  which  system — cash 
and/or  commodities — is  best  for  an  area, 
from  the  point  of  view  of  program  ad- 
ministration and  nutrition  impact? 

Questions  have  been  raised  about  the 
methodology  of  some  of  the  studies  and 
the  many  qualifying  clauses  surrounding 
the  research  findings  and  conclusions 
that  leaves  one  to  question  their  total 
value. 

STUDY    OF    CASH    IN    LIEU 

In  both  the  Senate  and  House  bills 
an  objective,  unbiased  study  by  the  de- 
partment on  the  cash  versus  commodity 
system  Is  being  requested.  We  have  asked 
for  data  on : 

First.  Administrative  feasibility  and 
nutrition  Impact; 

Second.  Cost  savings,  if  any,  which 
may  be  affected  at  the  Federal,  State, 
and  local  levels; 

Third.  Any  additional  costs  that  may 
be  placed  on  programs  or  on  students: 

Fourth.  Impact  on  Federal  agricultural 
programs  designated  to  give  farmers  an 
adequate  income; 

Fifth.  Impact  on  the  quality  of  the 
foods  served:  and 

Sixth.  Impact  on  plate  waste  In  school. 

The  report  back  to  Congress  should  be 
most  helpful  in  the  final  deliberations 
on  this  issue. 

Mr.  President,  there  are  many  fine 
provisions  in  this  bill  of  which  v;e  can 
all  feel  proud.  It  stands  to  reason  that 
our  children  and  ultimately  the  Nation 
will  benefit  from  this  piece  of  legislation. 

UP    AMENDMENT    NO.    612 

Mr.  President,  in  the  minute  I  have  re- 
maining, if  I  have  a  minute  remaining, 
in  line  with  the  colloquy  and  discussion 
with  the  distinguished  Senator  from 
Alabama,  I  send  an  amendment  to  the 
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desk,  unprlnted  and  maybe  illegible,  and 
I  ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprlnted  amendment  No.  612:  Page  65, 
line  6.  after  the  word  "Secretary"  add  the  fol- 
lowing: "in  cooperation  with  the  several 
states". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Has  the  amendment  been 
reported? 

The  PRESIDING  OFFICER.  The 
timendment  has  been  reported. 

If  there  Is  no  further  discussion  on 
the  amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    613 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  the 
distinguished  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  who  Is  on  his  way  to 
the  Chamber,  and  myself.  Senator  An- 
derson, Senator  Burdick,  and  Senator 
RiEGLE,  and  ask  for  Its  immediate  con- 
sidei'ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for 
hlmsef  and  Mr.  Humphrey,  Mr.  Anderson, 
Mr.  BtTRDiCK,  and  Mr.  Rieglc  proposes  un- 
prlnted amendment  No.  613. 

Mr.  DOLE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76.  between  lines  11  and  14,  strike 
subsection  (j)  and  Insert  in  lieu  thereof  the 
following  new  subsection: 

(J)  For  the  fiscal  years  beginning  Octo- 
ber 1,  1977  and  ending  September  30.  1982, 
grants  to  the  States  for  the  conduct  of  nu- 
trition education  and  information  program 
shall  be  based  on  a  rate  of  50  cents  for  each 
child  enrolled  In  schools  or  children  in  in- 
stitutions within  the  State,  except  that  no 
State  shall  receive  an  amount  less  than 
$75,000  per  annum.  Enrollment  data  used 
for  purposes  of  this  subsection  shall  be  the 
latest  available  as  certified  by  the  Office  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

Mr.  DOLE.  Mr.  President,  In  an  effort 
to  accommodate  the  distinguished  Sena- 
tor from  Minnesota,  who  is  on  his  way, 
and  still  not  hold  up  action  on  the  bill, 
I  ask  unanimous  consent  that  the 
amendment  be  laid  aside  temporarily  and 
that  we  move  to  the  consideration  of  the 
amendment  of  the  distinguished  Senator 
from  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    614 

Mr.  EELLMON.  Mr.  President,  I  have 
four  amendments  at  the  desk,  and  I  ask 
unanimous  consent  that  tliey  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Oklahoma  (Mr.  Beix- 
MON)  proposes  four  amendments  as  un- 
prlnted amendment  No.  614. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ortiered. 

The  amendment  is  as  follows: 

On  page  72,  between  lines  17  and  18,  Insert 
a  new  paragraph  (4)  as  follows: 

"(4)  Nothing  within  this  section  shaU 
prohibit  state  or  local  educational  agencies 
from  making  avaUable  or  distributing  to 
adults  nutrition  education  materials,  re- 
sources, activities,  or  programs  authorized 
under  this  section." 

On  page  73,  line  15,  strike  the  period, 
substitute  a  comma,  and  Insert  the  follow- 
ing: "and  to  coordinate  programs  under  this 
Act  with  all  other  nutrition  education  pro- 
grams provided  by  the  State  with  Federal 
or  State  funds." 

On  page  67,  between  lines  10  and  11,  Insert 
the  following: 

"(4)  parents  exert  a  significant  Influence 
on  children  in  the  development  of  nutritional 
habits  and  lack  of  nutritional  knowledge  on 
the  part  of  parents  can  have  detrimental 
effects  on  children's  nutritional  develop- 
ment; and" 

On  page  67,  on  line  11,  redesigiiate  para- 
graph (4)  as  a  new  paragraph  (5). 

On  page  69.  lines  1  and  2.  Insert  a  comma 
after  "education",  strike  "and  health  agen- 
cies", and  Insert  the  following:  "health  and 
State  Cooperative  Extension  Services  agen- 
cies." 

Mr.  BELLMON.  Mr.  President,  first  of 
all,  I  congratulate  the  distinguished  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  and  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  for  the  work  they 
have  done  on  this  legislation  S.  1420  and 
for  the  creative  and  original  ideas  that 
this  legislation  embodies. 

I  have,  as  they  have,  sat  through  many 
hearings  of  the  Nutrition  Committee  and 
heard  many  prominent  authorities  in  the 
field  of  medicine  testify  as  to  the  serious 
health  consequences  of  improper  nutil- 
tlon. 

This  legislation,  In  my  judgment,  is  a 
major  step,  perhaps  the  first  major  step 
in  the  history  of  this  country,  toward 
alleviating  serious  health  problems 
through  the  education  of  our  citizens 
and  through  the  encouragement  of 
proper  eating. 

My  amendments  are  Intended  to  help 
accomplish  the  objective  which  the  au- 
thors of  this  legislation  have  in  mind. 

The  bill,  as  presently  drawn.  Is  aimed 
primarily  at  young  people,  primarily  at 
students  through  the  school  system.  Un- 
fortunately, no  matter  how  much  a  stu- 
dent may  wish  to  consume  a  nutritious 
diet  and  no  matter  how  well  Informed 
the  students  may  be,  unless  the  adults, 
imless  the  parents  of  the  students  are 
also  well  informed  and  desirous  of  prop- 
er eating  habits,  there  is  no  way  a  stu- 
dent can  have  the  kind  of  nutrition  that 
may  be  desired. 

So  the  purpose  of  these  amendments 
is  twofold: 

First,  to  help  give  access  to  nutrition 
education  to  adults  and,  second,  to  help 
coordinate  these  programs  that  the  bill 
will  create. 

Mr.  President,  this  legislation,  as  I  say. 
makes  no  provision  for  adult  education 


In  nutrition  and  so  no  matter  how  knowl- 
edgeable children  may  become  through 
this  legislation,  they  are  likely  to  have 
little  freedom  of  choice  so  far  as  their 
home  eating  habits  are  concerned  im- 
less their  parents  understand  the  Im- 
portance of  good  nutrition  and  know 
how  to  achieve  It.  Unless  the  parents 
purchase  nutritious  foods  and  prepare 
attractive  balanced  meals,  even  children 
who  are  most  knowledgeable  about  nutri- 
tion may  find  themselves  in  a  helpless 
position  so  far  as  having  a  nutritious 
diet  Is  concerned.  At  the  very  least,  par- 
ents need  to  have  the  opportunity  to 
learn  as  much  about  nutrition  as  their 
children. 

Mr.  President,  it  makes  absolutely  no 
sense  for  a  school  system  to  prepare  a 
course  of  education  concerning  nutrition 
and  deny  access  to  this  information  to 
parents  and  other  adults.  The  fact  is 
that  there  is  a  large  and  growing  desire 
on  the  part  of  American  adults  to  avoid 
obesity  and  the  many  health  problems 
which  result  from  malnutrition.  The 
progress  of  such  organizations  as  TOPS, 
take  off  pounds  sensibly.  Weight  Watch- 
ers, and  diet  centers,  often  referred  to 
as  "fat  farms,"  indicates  that  American 
adults  realize  the  need  for  nutrition 
education.  Our  public  school  system  is 
in  the  best  possible  position  to  fill  that 
need  for  both  children  and  adults.  Two 
of  my  amendments  are  Intended  to  help 
accomplish  this  objective.  The  other  two 
amendments  will  help  insure  that  the 
planning  and  conduct  of  nutrition  edu- 
cation imder  this  act  will  be  effefctively 
coordinated  at  the  State  leveL 

AMENDMENT    NO.    1 

Mr.  President,  this  amendment  Is  of- 
fered to  clarify  the  language  in  S.  1420 
so  that  there  will  be  no  doubt  among 
State  and  local  education  agencies  about 
the  extent  to  which  curriculum  materials 
developed  under  this  authorization  may 
be  used  for  adult  education  purposes.  A 
cautious  administrator  might  seek  to  re- 
strict utilization  of  the  educational  ma- 
terials to  the  school-age  population,  even 
though  classroom  materials  developed 
for  secondary  education  purposes  may  be 
quite  appropriate  for  adaptation  and  use 
in  ongoing  adult  education  programs. 

We  must  remember  that  the  Federal 
funding  input  to  elementary  and  sec- 
ondary education  programs  is  a  relatively 
minor  portion  of  the  total  bill — an  aver- 
age of  8  percent  nationally — and  that  tlie 
State  and  local  education  agencies  are 
something  more  than  passive  partners 
in  the  education  undertaking.  We  should 
not  unduly  restrict  the  utilization  of 
Federal  resources  so  that  agencies  which 
deliver  the  education  product  can  oper- 
ate fiexlbly  and  to  the  maximum  advan- 
tage of  the  populations  which  they  serve. 
That  there  is  already  a  vigorous  pro- 
gram of  adult  education  underway  In  the 
United  States  is  borne  out  by  the  statis- 
tics for  adult  basic  education.  In  fiscal 
year  1973,  for  example,  there  were  37,832 
evening  classes  in  adult  basic  education 
and  16.706  classes  were  being  held  dur- 
ing the  day. 

Another  reason  for  offering  this 
amendment  is  the  concern  that  Congress 
should  not  Inadvertently  put  school  dis- 
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trlcts  In  the  uncomfortable  poeltlon  of 
performing  an  end-run  cm  the  parents 
of  the  Nation.  This  act  urges  nutrition 
for  teachers,  students,  and  food  service 
personnel,  but  It  Ignores  parents.  The 
amendment  would  allow  the  use  of  cur- 
riculum materials  for  parents  and  other 
adults. 

AMENDMENT  NO.    8 

Mr.  President,  this  amendment  fixes 
responsibility  for  coordination  of  the 
school  nutrition  education  program  au- 
thorized by  S.  1420  with  other  slmUar 
programs  funded  by  State  and  Federal 
aid.  It  clearly  Identifies  the  State  co- 
ordinator for  school  nutrition  education 
as  the  person  responsible  for  seeing  to  It 
that  the  programs  undertaken  as  a  result 
of  S.  1420  are  designed  and  conducted 
with  full  knowledge  of  other  ongoing  nu- 
trition education  programs  In  the  State. 
While  the  act  elsewhere  requires  provi- 
sions for  such  coordination,  the  Individ- 
ual responsibility  is  not  fixed. 

If  this  legislation  is  to  be  effective,  we 
must  not  have  different  agencies  com- 
peting for  the  same  audiences,  seeking  to 
extend  their  Jurisdictions  regardless  of 
the  need  to  make  effective  use  of  limited 
resources.  By  requiring  the  State  co- 
ordinator for  school  nutrition  education 
to  take  the  lead  in  coordinating  efforts, 
this  amendment  provides  some  assurance 
that  nutrition  education  efforts  under- 
taken through  this  authorization  will  not 
be  duplicative. 
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AMENDMENT    NO.    3 

Mr.  President,  this  amendment  ex- 
pands the  findings  section  of  S.  1420  to 
stress  the  fact  that  parental  Influence  on 
nutritional  habits  is  significant.  Cer- 
tainly this  factor  is  one  which  emerged 
during  the  recent  hearings  held  by  the 
Select  Committee  on  Nutrition  and  it  has 
Important  Implications  for  public  edu- 
cation. While  S.  1420  does  not  directly 
address  the  need  for  parental  education. 
State  and  local  education  agencies  may 
do  so,  and  this  amendment  may  serve  to 
stimulate  some  such  activity. 

This  amendment  Is  consistent  with  the 
first  unprlnted  amendment  I  offered, 
allowing  the  use  of  nutrition  education 
materials  for  adult  education  purposes. 

AMENDMENT   NO.    4 

Mr.  President,  this  is  In  the  nature  of 
a  perfecting  amendment.  The  present 
language  of  S.  1420  at  one  point  states 
that  the  program  of  nutrition  education 
is  to  be  coordinated  at  the  State  level 
with  other  nutrition  activities  conducted 
by  education  and  health  agencies.  That 
language  omits  the  important  programs 
now  conducted  through  State  cooperative 
extension  services,  including  the  ex- 
panded food  and  nutrition  program 
which  provides  extensive  nutrition  edu- 
cation for  families  living  in  poverty 

I  am  certain  that  this  omission  was  In- 
advertent, and  I  offer  the  amendment  to 
prevent  any  unnecessary  misunderstand- 
ing or  ambiguity. 

A&.  President.  I  believe  that  both  the 
author  and  the  ranking  minority  member 
are  familiar  with  the  amendments,  and 
I  believe  they  will  find  them  desirable 

Mr  McOOVERN.  Mr.  President,  Sena- 
tor BELtMON.  the  Senator  from  Okla- 
homa, took  the  lead  In  this  parUcular 


area  In  the  committee  and.  as  a  matter 
of  fact,  brought  to  the  attention  of  the 
committee  when  we  were  marking  up 
the  bill  the  Importance  of  extending  any 
nutritional  educational  benefits  to  the 
parents  and  the  adults  In  the  commu- 
nity where  one  of  these  programs  Is  In 
operation.  At  my  request  he  agreed  to 
defer  action  on  that  In  the  committee 
until  the  staff  had  a  chance  to  work  with 
his  staff  In  arriving  at  mutually  accept- 
able language. 

I  think  that  this  comprehensive 
amendment  that  the  Senator  now  offers 
does  strengthen  the  bill.  It  Is  simply  a 
commonsense  effort  to  provide  parents 
the  same  nutritional  knowledge  that  is 
available  to  their  chUdren  so  we  will  have 
a  consistent  emphasis  both  In  the  home 
and  in  the  school. 

I  not  only  am  pleased  to  accept  the 
amendment  but  I  think  it  strengthens 
the  bill. 

Mr.  DOLE.  Mr.  President,  I  share  the 
thoughts  just  expressed  by  the  distin- 
guished floor  manager.  This  was  a  matter 
that  Senator  Bellmon  discussed  hi  the 
committee  at  great  length,  and  there  was 
a  great  deal  of  effort  by  Senator  Bellmon 
and  his  staff  and  the  committee  staff.  It 
seems  to  me  that  it  is  a  very  good  sug- 
gestion, one  that  does  not  develop  pro- 
grams or  materials  for  parents  or  adults. 
It  just  says  that  they  may  participate 
and  they  can  learn.  It  seems  to  me  that 
this  series  of  amendments  Is  excellent 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  McCOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  recurs  on  the  adoption 
of  the  amendments  as  considered  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

AMENDMENT    NO.     463 

Mr.  CLARK.  Mr.  President,  I  call  up 
my  amendment  No.  462  and  ask  for  Its 
Immediate  consideration. 

Mr.  DOLE.  Mr.  President,  I  ask  further 
unanimous  consent  tliat  we  continue  to 
lay  aside  the  Hiunphrey-Dole  amend- 
ment until  Senator  Humphrey  arrives 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses amendment  No.  462. 


the  wholesomeness  of  food  for  human  con- 
sumption  are  taken  Into  account.". 


Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  line  2,  Immediately  before  the 
closing  quotation  mark  insert  the  following- 
"In  purchasing  commodities  under  thla  Act 
for  programs  carried  on  under  this  Act  and 
the  Child  Nutrition  Act  of  1966,  the  Secre- 
tary shall  establish  procedures  to  Insure  that 
contracts  for  the  purchase  of  such  com- 
modities shall  not  be  entered  Into  unless  the 
previous  history  and  current  patterns  of  the 
contracting  party  with  respect  to  compliance 
with  applicable  meat  Inspection  laws  and 
with  other  appropriate  standards  relating  to 


Mr.  CLARK.  Mr.  President,  I  am  pro- 
posing this  amendment  to  S.  1420  to  en- 
hance the  quality  of  food  commodities 
used  by  the  school  lunch  and  breakfast 
programs. 

This  amendment  authorizes  the  U.S. 
Department  of  Agriculture  to  evaluate 
the  past  and  present  patterns  of  sanitary 
practices  of  commodity  producers  under 
consideration  for  Federal  contracts  in 
these  two  child  nutrition  programs  be- 
fore us  today. 

On  April  17. 1977,  the  Des  Moines  Reg- 
ister was,  I  think,  the  first  to  point  out 
that  the  USDA  commodity  distribution 
program  had  contracted  to  purchase 
hamburger  and  canned  beef  from  a  pack- 
ing firm  i^ich  has  had  "persistent  and 
serious  saimatlon  problems"  and  has  ex- 
hibited a  longstanding  pattern  of  non- 
cooperation  with  inspection  officials. 

However,  despite  this  company's  ques- 
tionable operating  practices,  it  has  pro- 
vided an  increasing  percentage  of  the 
meat  used  by  the  school  lunch  program. 
In  light  of  this  situation  we  should  pro- 
vide the  USDA  with  the  discretionary 
authority  to  eliminate  from  considera- 
tion, any  firm  which  has  a  record  of  mar- 
ginal compliance  with  inspection  require- 
ments, even  though  it  may  qualify  as 
one  of  the  lowest  bidders. 

The  House  Subcommittee  on  Elemen- 
tary, Secondary,  and  Vocational  Educa- 
tion completed  an  extensive  oversight 
hearing  on  this  problem  and  concluded 
that  the  USDA  must  be  granted  the  au- 
thority I  have  proposed  today.  The  House 
of  Representatives  subsequently  attached 
this  amendment  to  H.R.  1139.  the  House- 
passed  version  of  the  Child  Nutrition  Act 
Amendments. 

If  we  are  to  hisure  that  commodities 
will  be  of  top  quality  and  that  children 
participating  In  the  school  lunch  and 
school  breakfast  programs  receive  nu- 
tritionally sound  meals,  then  we  must 
adopt  this  amendment  to  the  Child  Nu- 
trition Act  as  the  House  of  Representa- 
tives has  done. 

I  have  discussed  the  amendment  with 
the  managers  of  the  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.    McGOVERN.    Mr.    President,    I 
think  the  amendment  of  the  Senator 
from  Iowa  makes  sense.  It  simply  directs 
the  Department  of  Agriculture  to  con- 
sider the  past  and  present  sanitary  con- 
ditions In  meatpacking  plants  and  other 
providei-s  of  commodities  used  in  school 
lunch   and   other  child   nutrition   pro- 
grams. 

It  does  speak  to  some  abuses,  frankly, 
that  have  developed  In  the  program  in 
recent  years.  As  I  say,  I  think  the  amend- 
ment makes  eminent  good  sense,  and  I 
am  pleased  to  accept  It. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  CLARK.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 
The  amendment  was  agreed  to. 
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Mr.  McGOVERN.  Mr.  President,  I 
yield  such  time  as  I  have  left  (m  the  bill 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is  there 
a  further  imanlmous-consent  request 
from  the  Senator  from  Kansas? 

Mr.  DOLE.  Yes;  I  ask  unanimous  con- 
sent that  the  Humphrey-Dole  amend- 
ment continue  to  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PERCY.  Mr.  President,  first  I  take 
this  opportunity  to  compliment  the  dis- 
tinguished chairman  of  tlie  Nutrition 
Subcommittee  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  (Mr. 
McGo\-ERN),  the  chairman  of  the  full 
committee  (Mr.  Talmadge),  the  ranking 
minority  member  of  both  the  full  com- 
mittee and  the  subcommittee  (Mr. 
Dole)  ,  and  the  members  of  the  cormnit- 
tee  for  the  careful  work  which  they  ha\e 
done  to  bring  about  the  improvements 
in  this  program  that  we  are  now  discuss- 
ing. 

I  repeat  a  statement  that  I  made  be- 
fore the  Nutrition  Subcommittee  that 
this  bill  is  timely,  necessary,  and  cost- 
effective,  and  makes  savings  all  at  the 
same  time.  We  cannot  find  a  better  com- 
bination, and  I  urge  my  colleagues  to 
vote  In  favor  of  it. 

So,  Mr.  President,  it  Is  my  pleasure  to 
rise  In  support  S.  1420,  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  of  1966  Amendments  of  1977.  It  Is  a 
particularly  meaningful  bill  for  me  be- 
cause It  establishes,  for  the  first  time,  a 
national  program  of  nutrition  education 
in  our  schools.  I  have  long  been  an  advo- 
cate of  nutrition  education  as  a  means  of 
preventive  health  care  in  this  country, 
and  serious  consideration  of  It  by  the 
Congress  Is  timely.  If  not  overdue. 

Certainly  the  hearings  Senator  Mc- 
GovERN  and  I  have  held  in  the  Select 
Committee  on  Nutrition  and  Human 
Needs  have  proven  beyond  the  shadow 
of  a  doubt  that  there  is  a  tremendously 
close  correlation  between  good  nutrition 
and  good  health. 

As  I  see  It.  the  need  for  nutrition  edu- 
cation cannot  be  overemphasized.  Sev- 
eral years  ago  Margaret  Meade,  the  bril- 
Uant  anthropologist,  testified  before  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  and  confirmed  our  fears  that 
nutrition  Is  the  only  area  of  human  ac- 
tivity In  which  the  population  as  a  whole 
has  regressed.  There  is  no  doubt  In  my 
mind  that  we  know  less  about  good  nu- 
trition today  than  during  World  War  n 
when  necessity  forced  us  into  good  eat- 
ing habits. 

In  fact,  more  recent  hearings  of  the 
select  committee  have  shown  a  clear  link 
between  the  Nation's  diet  and  6  of  the 
10  leading  causes  of  death  in  this  coun- 
try: heart  disease,  cancer,  cardiovascu- 
lar disease,  diabetes,  arteriosclerosis,  and 
cirrhosis  of  the  liver.  Nutrition  education 
efforts  aimed  at  improving  our  eating 
habits  are  necessary.  More  informed 
food  choices  could  well  help  avoid  the 
pain,  suffering  and  Impaired  abilities  as- 
sociated with  the  diseases.  As  a  matter 
of  fact,  expenditures  on  nutrition  edu- 
cation probably  will  result  in  long-term 
savings  for  the  United  States.  In  addi- 
tion to  savings  of  life  and  health,  better 


nutritional  habits  could  help  cut  back  on 
health  care  costs  and  cut  losses  In  na- 
tional productivity  caused  by  diseases  re- 
lated to  diet.  Finally,  where  a  general 
lack  of  knowledge  about  what  consti- 
tutes a  well-balanced  and  healthy  diet 
and  Ignorance  of  the  benefits  of  soimd 
nutrition  have  been  prime  contributors 
to  plate  waste  in  school  food  programs, 
nutrition  education  should  help  reduce 
that  waste  and  thereby  save  food  and 
dollars. 

At  this  time,  I  would  like  to  focus  on 
the  section  of  the  bill  which  revises  the 
summer  food  service  program.  I  have 
been  concerned,  as  have  been  my  col- 
leagues, by  reports  over  the  past  few 
years  of  alleged  abuses  and  fraud  In  the 
program.  Stronger  regulations  for  this 
summer's  program  from  USDA  will  help 
relieve  soire  of  tliese  problems.  S.  1420 
will  do  mo:e  to  improve  the  program  and 
will  give  a  firmer  legislative  basis  for  the 
regulations.  Some  of  the  improvements 
which  this  bill  would  bring  about  follow. 
Tougher  requirements  for  sponsor  eli- 
gibility should  help  prevent  the  kinds  of 
rlpoffs  that  we  have  seen  occasionally 
in  past  years.  The  requirements  should 
weed  out  sponsors  who  are  only  inter- 
ested in  making  a  profit  and  bring  for- 
ward sponsors  Tilth  proven  capabilities 
and  commitment  to  efficient  and  nutri- 
tious food  service.  Further,  mandated 
State  technical  assistance  should  help 
sponsors,  new  and  old,  to  do  better  jobs. 
New  vendor  registration  requirements 
will  help  cut  back  on  opportunities  for 
fraud  and  abuse  In  the  private  sector. 
Such  registration  will  provide  Informa- 
tion nationwide  on  all  vendors,  on  their 
capabilities  or  lack  thereof,  and  on  past 
program  performance.  Thus  a  bad  vendor 
will  find  It  more  difficult  to  switch  to  a 
new  territory  to  obfuscate  past  program 
abases.  By  the  same  token,  good  vendors 
will  find  it  easier  to  take  their  good  name 
with  them.  Similarly,  mandated  standard 
contracts  in  each  State  will  make  it  eas- 
ier for  sponsors  to  mahitaln  the  Integrity 
of  their  programs  and  assure  and  de- 
velop the  rights  they  should  have  by 
contract. 

S.  1420  would  limit  the  amount  of 
advance  funding  that  any  sponsor  could 
be  paid  to  $40,000  unless  the  States  de- 
termine that  more  was  necessary  for  the 
effective  operation  of  the  program.  This 
will  prevent  the  sorts  of  situations  that 
have  occurred  in  the  past  where  sponsors 
have  received  excess  advance  payments 
which  the  Government  has  yet  to  recover. 
Finally,  this  bill  emphasizes  and  en- 
courages onsite  preparation  of  the  meals 
In  the  summer  food  programs,  and  simi- 
larly gives  priority  in  distributing  funds 
for  school  food  service  equipment  to  the 
establishment  of  onsite  preparation 
capabilities.  There-  seems  to  be  good  evi- 
dence to  show  that  meals  prepared  on- 
site  are  more  attractive,  tasty,  and  nutri- 
tious and  are  accompanied  by  less 
waste — all  quite  desirable  outcomes. 

Mr.  President.  I  again  urge  my  col- 
leagues to  vote  In  favor  of  S.  1420,  which 
will  bring  about  all  of  the  aforemen- 
tioned benefits. 

The  PRESIDING  OFFICER.  All  time 
on  the  bill  has  expired.  The  question  re- 
curs on  agreeing  to  the  Humphrey-Dole 


amendment,  on  which  there  Is  30  min- 
utes, 15  minutes  to  a  side.  Who  yields 
time? 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Illinois,  the 
ranking  minority  member  of  the  select 
committee,  and  of  course  Julia  Bloch,  the 
minority  staff  director,  who  has  been 
very  helpful  to  all  of  us. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  DOLE.  Yes. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Dick  Woods,  of 
my  staff,  be  granted  the  privilege  of  the 
floor  during  consideration  of  the  pending 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    613 


Mr.  HUMPHREY.  Mr.  President,  the 
purpose  of  this  amendment  can  be 
summed  up  In  one  word — continuity. 

We  all  know  that  there  is  widespread 
support,  both  in  the  Committee  on  Agri- 
culture and  in  the  Congress,  for  an  im- 
proved effort  by  the  Federal  Government 
and  our  State  and  local  education  de- 
partments to  provide  nutrition  education. 
The  Senate  Select  Committee  on  Nu- 
trition and  Hiunan  Needs  has  compiled 
over  the  years  a  wealth  of  information 
that  demonstrates  conclusively  how 
much  this  Nation  needs  nutrition  educa- 
tion for  its  young. 

The  vast  majority  of  the  American 
people  might  well  ae  considered  "nutri- 
tional illiterates." 

Conecting  this  pi-oblem  will  not  be 
easy,  and  it  will  take  time. 

This  provision  in  the  committee  bill 
is  only  a  flrst  step  in  the  right  direction, 
but  it  is  a  vital  step. 

Now  there  is  some  concern  over  the 
creation  of  a  new  entitlement  program. 
Senator  Dole,  who  has  joined  me  in  sup- 
port of  making  the  nutrition  education 
component  an  entitlement  program,  and 
I  have  discussed  balancing  the  need  for 
continuity  on  the  one  hand  and  the  de- 
sire to  subject  nutrition  education  to  the 
appropriation  process  on  the  other  hand. 
In  discussing  this  situation,  we  concluded 
that  placing  a  5-year  limit  on  the  pro- 
gram will  provide  for  continuity  while, 
at  the  same  time.  Insuring  that  the  pro- 
gram will  be  scheduled  for  periodic  man- 
datorj'  Intensive  congressional  review. 
Five  years,  we  felt,  would  give  the  pro- 
gram sound  continuity. 

Five  years,  I  might  note,  is  the  dura- 
tion of  the  farm  bill  that  this  body 
passed  just  last  month. 

Education,  to  be  effective,  must  be 
sustained  over  a  period  of  time.  Educa- 
tion Is  not  something  you  can  start  to- 
day and  stop  tomorrow. 

If  we  want  the  schoolchildren  of  to- 
day to  grow  up  nutritionally  aware 
rather  than  Ignorant,  then  we  must 
make  sure  that  nutrition  education  Is  an 
integral  part  of  our  child  feeding  pro- 
grams. The  way  to  accomplish  this  ob- 
jective is  to  tie  the  funding  for  the  nutri- 
tion education  program  integrally  with 
the  funding  for  the  rest  of  the  program. 
We  do  not  say  now  that  if  a  hungry 
child  comes  to  school  and  wants  to  be  fed 
that  we  will  take  a  look  at  the  appro- 
priations and  see  if  there  is  enough 
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money  available.  We  say  that  we  will 
make  sure  the  money  la  available. 

We  have  decided  that  each  child  Is 
entitled  to  good  nutrition  as  a  right  The 
same  should  apply  to  that  child's  nutri- 
tion education. 

We  can  do  this  under  the  amendment 
that  I  and  the  distinguished  Senator 
from  Kansas  (Mr.  Dols)  have  offered, 
which  simply  ties  funding  for  nutrition 
educatlcm  to  the  number  of  children 
participating  In  the  program. 

This  kind  of  funding  will  give  assur- 
ances to  our  educators  at  the  State  and 
local  level  that  they  should  proceed  In 
developing  the  very  best  nutrition  educa- 
tion programs  that  they  can  devise.  It 
will  give  teachers  the  assiuiuice  that  If 
they  develop  a  specialty  In  this  area, 
there  will  be  a  continuing  place  for  them 
in  our  Nation's  schools.  And  by  doing 
this,  we  will  assure  our  children  the 
knowledge  they  need  to  maintain  their 
health  and  well  being  through  the  rest  of 
their  lives. 

There  Is  one  ttnal  point  I  would  like 
to  make.  This  is  a  no  cost  bill.  The  fund- 
ing for  this  provision  comes  from  the 
revisions  of  the  committee  made  in  the 
special  milk  program.  Passing  the 
amendment  Senator  Dol«  and  I  offer 
wi:i  effectively  place  a  limit  on  funding 
Statistics  Indicate  that  the  population  of 
school  age  youngsters  Is  declining,  not 
Increasing.  So,  this  amendment  Is  not 
only  consistent  with  sound  poli'-y  but 
Is  budgetarlly  responsible. 

Mr.  DOLE.   Mr.  President.  I  concur 
with  the  position  of  the  Senator  from 
Minnesota    (Mr.    Hcmphriy)    that   we 
make  the  nutrition  education  and  train- 
ing secUon  of  this  bill  an  entitlement 
program  for  a  5-year  period,  from  Octo- 
ber 1.  1977  and  ending  September  30 
1882. 1  recognize  that  this  position  Is  not 
wholeheartedly  endorsed  by  the  depart- 
ment, who  would  prefer  to  retain  the 
current  language  of  the  bill  whkh  calls 
for    authorizaUon    for    appropriations 
amounting  to  $27.7  million.  I  also  recog- 
nize that  this  position  Is  not  wholeheart- 
edly endorsed  by  those  who  feel  services 
like  nutrition  education  should  not  be 
made  entitled  programs  for  long  periods 
of  time. 

HKKO  TOM   CONilNUlTI 

Senator  Humphret  has  spoken  about 
the  need  for  continuity  In  the  nutrition 
Instruction  program.  That  means  a  con- 
tinuing, uninterrupted  period  where 
available  funds  would  be  guaranteed  for 
teaching  students,  preparing  teachers, 
and  training  kitchen  personnel.  To  do 
this  we  must  guarantee  ongoing  funds 
over  a  period  of  time.  The  appropriations 
process  does  not  always  allow  for  that. 
cvuBzirrrTDKMALrxnnnmLKVTL 

If  the  Federal  Government  is  going  to 
continue  to  fund  the  child  nutrition  pro- 
grams at  the  level  that  It  currently  is 
(this  year  fiscal  year  1977,  approprla- 
Uons  amount  to  ahnost  $3.3  biUion), 
then  the  Government  should  provide 
more  assiu-ance  for  nt  joig  more  nutri- 
tional benefits  from  these  food  assistance 
programs.  That  calls  for  education  or 
Instruction  about  the  benefits  of  the 
foods  being  served. 

School  feeding  and  education  go  hand 
In  hand.  Nutrition  education  and  school 
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feeding  are  directly  related  to  health  and 
education.  We  must  begin  to  make  avail- 
able Instructknx  about  food  and  health 
for  our  school  clilldren.  Provisions  of 
this  bill  provide  for  that.  It  calls  for  de- 
veloping qualified   teachers   to   do  the 
nutrition  Instruction,  the  actual  class- 
room teaching  of  students  about  foods 
and  health,  and  classes  for  upgrading 
the  cooking  skills  of  the  cafeteria  per- 
sonnel— 60  they  can  continue  to  provide 
nutritious  and  appetizing  school  meals. 
This  nutrition  education  and  training 
section  of  the  bill  is  a  first  step  In  making 
the  cafeteria  a  real  part  of  the  educa- 
tional programs  of  the  school.  Are  we 
going  to  weaken  this  by  not  assxirlng — 
each  year — the  full  moneys  necessary  to 
Implement  components  of  this  nutrition 
education  section  of  the  bill?  If  nothing 
more,  assuring  that  all  necessary  funds 
are  available  in  the  beginning  to  get  this 
section  on  education  off  the'  ground  b 
Important. 


PBOMISZ8,  rvOMISKS 

The  Department  of  Health,  Education, 
and  Welfare  put  out  a  paper,  titled  Tbr- 
ward  Plan  for  Health,  Fiscal  Years  1978- 
82."  In  It  the  Department  reports  that 
health  care  expenditures  In  the  United 
States  during  fiscal  year  1975  totaled 
over  $118  biUion.  They  went  on  to  pre- 
dict that  this  total  would  exceed  $230 
billion  by  fiscal  year  1980.  Gentlemen, 
we  cannot  continue  to  sit  back  and  let 
costs  like  this  mount  up,  at  the  expense 
of  not  taking  constructive  preventative 
health  measures  like  nutrition  educa- 
tion— noT^we  cannot  continue  to  sit  back 
and  wait  for  the  opportune  time  to  get 
serious  about  providing  fimds  for  teach- 
ing people  about  good  nutrition.  And 
what  to  do  to  Improve  eating  habits. 

The  Select  Committee  on  Nutrition,  of 
which  I  am  a  member,  recently  released 
a  comprehensive  statement  on  the  risk 
factors  associated  with  the  American 
diet.  This  too  pointed  out  the  need  for 
more  attention  to  instructing  the  Ameri- 
can public  about  the  relationships  be- 
tween what  we  eat  and  our  health  condi- 
tions. What  better  place  to  start  than 
with  our  school  age  population. 

I  understand  back  in  1969  the  White 
House  conference  on  food,  nutrition,  and 
health  came  out  with  strong  recommen- 
dations, to  the  Federal  Government,  ask- 
ing for  funds  to  provide  for  the  estab- 
lishment of  high  quality  nutrition  in- 
struction programs  to  reinforce  school 
meals.  That  was  in  1969  gentlemen.  And 
that  recommendation  has  not  succeeded 
through  the  appropriations  process. 

The  objective  of  nutrition  education  Is 
to  Improve  the  nutritional  status  of  In- 
dividuals, by  getting  us  to  make  wiser 
food  choices.  That  is  what  many  provi- 
sions of  S.  1420  are  all  about. 

Entitlement  rather  than  authorization 
for  appropriations  for  a  period  of  time 
is  one  way  of  assuring  that  the  Congress 
meets  this  challenge  and  Its  obligation— 
to  respond  to  the  public's  request  for 
more  preventative  health  care  measures 
in  our  schools. 

Mr.  President,  I  am  not  aware  of  any 
opposition  to  this  amendment. 

Mr.  McGOVERN.  Mr.  President,  If  I 
might  be  recognized  just  for  the  purpose 
of  commenting  on  what  the  Senator 


from  Kansas  has  offered,  this  reflects 
what  was  nearly  the  majority  position  of 
the  committee.  We  csune  very  cloee  to  ap- 
proving this  language  In  the  committee. 

What  It  does  Is  simply  Insure  that  the 
funds  which  the  committee  has  author- 
ized will  be  available  for  this  purpose. 
There  Is  no  such  section  in  the  language 
of  the  bill  from  the  other  body,  but  at 
least  we  go  to  conference  with  a  strong 
mandate  from  the  Senate  that  we  want 
the  nutrition  education  program  started 
and  funded  at  an  adequate  level. 

I  have  no  objection  to  the  amendment 
offered  by  the  Senator  from  Kansas  In 
conjunction  with  the  Senator  from  Min- 
nesota. I  hope  It  will  be  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  McGOVERN.  Mr.  President.  I 
yield  back  the  remainder  of  mv  time 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

(The  following  proceedings  occurred 
earlier  In  the  day  and  are  printed  In  the 
Recori)  at  this  jx>Int  by  unanimous  con- 
sent.) 

Mr.  DOLE.  Mr.  President,  at  this  time 
I  yield  such  time  as  he  may  require  to 
the  distinguished  Senator  from  New 
Jersey,  so  that  we  might  engage  In  a  col- 
loquy. 

Mr.  CASE.  I  thank  the  Senator. 

Plrst.  Mr.  President,  I  do  want  to  say 
how  much  I  appreciate  what  the  Sen- 
ator from  Kansas  and  the  Senator  from 
South  Dakota  and  their  colleagues  on  the 
committee  have  done  In  regard  to  this 
legislation.  They  have  been,  I  think,  ex- 
tremely wise  and  foresighted,  and  I  con- 
gratulate them  on  a  splendid  perform- 
ance. 

I  have  had  an  Interest  In  this  area  for  a 
long  time,  and  one  of  the  facets  of  my 
Interest  has  been  regulation  of  the  sale 
of  competitive  foods. 

So,  Mr.  President,  I  hope  very  much 
that  the  Senate  will  agree  to  Include  the 
provision  with  regard  to  regulatlfflis  on 
the  sale  of  competitive  foods  In  S.  1420, 
the  School  Lunch  and  Child  Nutrition 
Act  Amendments  of  1977.  This  provision, 
which  I  sponsored  as  a  separate  bill,  s! 
1436,  was  offered  as  an  amendment  to 
S.  1420  in  committee  by  Senator  Dol« 
and  is  included  in  S.  1420  as  reported  by 
the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry. 

Senators  McOovern,  Clabx,  Kxknsdt, 
Staftord,  Leahy,  Humphret,  and  Met-' 
CALP  Joined  me  as  sponsors  of  8.  1436 
This  provision  of  S.  1420  eliminates  the 
language  in  the  1972  amendments  to  the 
National  School  Lunch  Act  which  allows 
the  sale  of  competitive  foods  In  school 
cafeterias.  Thus  the  Secretary  of  Agricul- 
ture would  again  have  the  authority  to 
regulate  the  sale  of  competitive  or  so- 
caUed  Junk  foods  sold  In  vending  ma- 
chines In  our  school  cafeterias. 

A  similar  amendment  has  been  agreed 
to  by  the  Senate  twice  before,  in  each  of 
the  two  previous  Congresses.  Unfor- 
tunately, although  a  section  of  my  pro- 
posal authorizing  fimds  for  nutrition  ed- 
ucation In  the  schools  was  enacted,  the 
vending  machhie  portion  of  the  amend- 
ment was  deleted  In  conference  between 
the  House  and  Senate  on  both  occasions. 
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As  sponsors  of  the  competitive  foods 
provision  of  S.  1420  we  recently  circu- 
lated a  letter  to  all  our  colleagues  outlin- 
ing some  of  the  reasons  why  we  support 
this  provision.  I  ask  unanimous  consent, 
Mr.  President,  that  the  text  of  oiu*  letter 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

X7.S.  6EKATE, 

Washington,  D.C.,  June  21, 1977. 
Dear  Colleacve:  We  understand  that  at 
the  time  of  floor  consideration  of  S.  1420, 
the  School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1977,  an  elTort  wlU  be  made 
to  strike  a  provision  In  the  bill  with  regard 
to  the  regulation  of  the  sale  of  competitive 
or  so-called  Junk  foods  sold  in  vending  ma- 
chines in  school  cafeterias.  As  the  sponsors 
of  this  provision,  we  are  very  concerned  that 
all  our  colleagues  have  correct  information 
on  which  to  base  their  votes. 

Some  are  saying  that  our  bill  would  ban 
vending  machines.  That  Is  not  the  case. 
Others  say  that  our  biU  would  ban  certain 
foods.  That  Is  also  not  true.  The  provision  we 
have  sponsored  would  simply  restore  to  the 
Secretary  of  Agriculture  the  authority  to 
regulate  the  sale  of  competitive  or  so-called 
Junk  foods  sold  In  vending  machines  In  our 
school  cafeterias. 

We  believe  that  the  Federal  Government 
must  act  to  Insvtre  and  preserve  the  Integrity 
of  oiir  nutrition  programs  in  the  schools.  If 
they  are  to  accomplish  the  goals  and  meet 
the  standards  set  by  Ck>ngress.  Our  efforts 
must  be  directed  towards  seeing  that  our 
school  nutrition  programs  are  a  model  of 
good  nutritional  practice. 

The  Senate  Select  Committee  on  Nutrition 
and  Human  Needs  has  found  a  high  inci- 
dence of  dlet-related  disease  In  Its  work  this 
year,  and  this  finding  should  give  us  all 
pause.  For  example,  it  makes  no  eense  at  all 
to  have  junk  foods,  loaded  with  empty  cal- 
ories, competing  with  nutritious  food  In  the 
school  programs. 

Enactment  of  the  provision  regulating  the 
sale  of  competitive  foods  In  our  school  cafe- 
terias will  go  a  long  way  to  assvire  that  the 
Federal  dollars  spent  In  the  school  nutrition 
programs  are  In  fact  providing  the  best  pos- 
sible nutrition  for  the  children  of  our 
country. 

A  similar  proposal  has  been  agreed  to  by 
the  Senate  twice  before.  In  each  of  the  two 
previous  Congresses.  Unfortunately,  It  was 
deleted  in  conference  between  the  House  and 
Senate  on  both  occasions. 

This  provision  of  S.  1420  now  has  the  sup- 
port of  the  Secretary  of  Agrtculture,  along 
with  the  American  School  Food  Service 
Association,  the  American  Dental  Associa- 
tion, the  American  Dietetic  Association,  the 
Society  for  Nutrition  Education,  the  Society 
for  Preventative  Dentistry,  the  Community 
Nutrition  Institute,  the  Children's  Founda- 
tion, the  Center  for  Science  In  the  Public 
Interest,  the  Consumer  Federation  of 
America  and  many  other  groups  concerned 
with  health  and  nutrition. 

We  urge  your  support  for  the  competitive 
foods  provision  of  S.  1420. 
Sincerely, 
Clifford  P.  Cast,  George  McGovem, 
Edward  M.  Kennedy,  Patrick  J.  Leahy, 
Lee  Metcalf,  Robert  Dole,  Dick  Clark, 
Robert  T.  Stafford,  and  Hubert  H. 
Hiunphrey. 

Mr.  CASE.  In  addition  to  the  support 
of  the  organizations  listed  In  oiu*  letter, 
I  have  received  letters  from  people  all 
over  the  country  supporting  our  pro- 
posal. I  have  heard  from  people  from 
California,  Nebraska,  Oklahoma,  Ohio. 
Illinois,  West  Virginia,  Colorado,  Mary- 


land. Indiana,  North  Dakota,  Iowa,  Ken- 
tucky, Rorida,  New  York,  Arizona, 
Georgia,  Mississippi,  Virginia,  Wiscon- 
sin, Tennessee,  Arkansas  and  Missouri. 
And,  of  course,  many  of  my  own  New 
Jersey  constituents  have  written  me 
about  it 

An  additional  reason  for  Inclusion  of 
our  competitive  foods  amendment  In  S. 
1420  lies  in  the  amount  of  plate  waste  In 
our  school  lunch  programs.  In  the  report 
accompanying  the  bill,  the  Senate  Agri- 
culture Committee  states : 

It  Is  believed  that  the  sale  of  nonnutrl- 
tlous  foods  during  school  hours  contributes 
substantially  to  Increased  plate  waste,  low 
participation  In  the  school  lunch  program, 
and  an  increase  in  the  consumption  of  non- 
nutritious  foods  In  schools.  The  Committee 
believes  that  restoration  to  the  Secretary 
of  the  regulatory  authority  over  competitive 
foods  will  help  point  out  the  role  of  good 
nutrition  In  health  care,  and  help  instlU 
good  future  eating  habits  In  children. 

An  article  by  Josephine  Martin,  presi- 
dent of  the  American  School  Food  Serv- 
ice Association,  in  their  June  Journal, 
focuses  on  the  need  to  eliminate  waste 
in  the  national  school  lunch  program. 
She  refers  to  a  resolution  recently 
approved  by  the  ASFSA  board  declaring 
a  "War  on  Waste"  and  outlines  a  num- 
ber of  practical  measm-es  that  can  be 
taken  to  eliminate  such  waste,  including 
the  control  of  sale  of  competitive  foods 
In  the  schools.  I  ask  unanimous  consent, 
Mr.  President,  that  this  article  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CASE.  In  siunmary,  I  urge  my  col- 
leagues to  support  Inclusion  of  the  com- 
petitive foods  provision  in  S.  1420.  It  just 
does  not  make  any  sense  to  me  to  have 
the  Federal  Government  spending  an 
enormous  quantity  of  money  on  nutri- 
tion programs  in  the  schools  on  the  one 
hand  and  on  the  other  hand  to  sit  quietly 
by  while  vending  machines  are  dispens- 
ing products  which  compete  with  and 
undermine  these  programs. 
ExHiarr  1 
Help  Johnnt  Leasi«  To  Eat 

(By  Josephine  Martin,  School  Food  Services 
Administrator,  State  Department  of  Edu- 
cation, Atlanta,  Oa.) 

Are  you  tired  of  bad  public  relations? 
Would  you  like  to  see  the  tide  turn?  The 
seventh  mission  for  *77  Is  public  relations. 
Have  we  ever  had  public  relations  this  year — 
the  Chicago  Tribune,  Newsweek,  Reader's 
Digest,  the  New  York  Times,  the  Associated 
Press.  NBC,  and  CBS  I 

Unfortunately,  the  public  relations  that 
made  the  biggest  headlines  did  not  Increase 
public  understanding  and  support  for  the 
program. 

PR  can  be  bad  as  well  as  good.  If  It  Is  not 
planned  It  is  often  bad. 

What  are  we  going  to  do  about  the  Image 
of  child  nutrition  programs?  The  1976-77 
school  year  has  closed  and  we  have  an  oppor- 
tunity to  make  a  decision  about  1977-78. 

A  Georgia  school  foodservlce  director  who 
has  faced  more  than  her  share  of  administra- 
tive problems  said,  "It's  like  being  In  the 
middle  of  the  ocean.  You  have  a  choice  to 
make.  You  either  sink  or  swim.  I  have  de- 
cided to  swim  in  spite  of  adversity." 

And  she  added,  "Nobody  can  stop  us." 

That  spirit  Is  the  greatness  in  school  food- 


service  members.  That  Is  the  real  fighting 
spirit  needed  If  school  nutrition  programs 
are  to  achieve  their  potential. 

We  can  turn  the  tide  in  PR.  As  the  food- 
service  director  said.  "We  will  swim."  Senator 
Humphrey  expressed  It  a  little  differently 
when  he  spoke  to  participants  In  the  March 
Legislative  Action  Conference.  He  admon- 
ished us  to  make  challenges  of  Umltatlons. 
When  we  compare  the  monies  available  from 
vested  Interests  that  fight  our  nutrition  pro- 
grams. In  Senator  Humphrey's  words,  "We 
have  our  challenges." 

Now  la  the  time  to  map  out  that  PR  pro- 
gram for  1977-78.  How  will  you  give  Informa- 
tion to  parents  on  a  regular  basis?  What  Is 
the  message  you  want  parents  to  receive? 
How  wlU  you  Involve  students  In  meaningful 
ways?  Win  it  be  through  nutrition  education, 
youth  advisory  councils,  taste  panels?  What 
are  you  going  to  do  to  make  sure  that  the 
faculty  understands  and  supports  your  pro- 
grams? 

Have  you  Identified  the  real  leaders  on 
the  faculty  who  you  need  to  Involve?  Is  the 
principal  really  sold  on  school  nutrition? 
How  WlU  you  introduce  the  new  National 
School  Lunch  Week  theme — Eat  to  Learn, 
Letu-n  to  Eat — to  students,  teachers,  parents, 
and  principals? 

How  much  media  coverage  do  you  want 
next  year?  What  kind  do  you  want?  V^Tien  do 
you  need  to  get  radio  and  television  spots 
scheduled?  What  is  the  best  day  of  the  week 
to  seciire  newspaper  coverage? 

PR  Is  everything,  and  yet  It  may  result  In 
no  Improvement  In  your  program.  Without 
a  quality  product,  even  a  comprehensive 
public  relations  program  will  not  produce 
lasting  resvUts. 

Since  March  1975  when  plate  waste  was 
first  mentioned  at  a  hearing  of  the  Educa- 
tion and  Labor  Committee  of  the  Congress, 
there  have  been  many  media  reports  herald- 
ing the  Inferior  quality  of  meals  served  and 
the  amount  of  plate  waste. 

We  In  school  foodservlce  have  played  the 
traditional  role  of  defending  and  pretend- 
ing—defending the  status  quo  and  pretend- 
ing that  plate  waste  Is  not  a  problem.  We 
have  talked  about  the  need  for  good  PR  but 
we  really  haven't  made  a  commitment  to 
telling  the  story. 

It  is  time  we  learn  to  swim.  It  Is  time  to 
declare  a  War  on  Waste  (WOW) .  Admit  there 
Is  waste — more  than  we  would  like.  Commit- 
ment to  every  child  means  nutritlonaUy  ade- 
quate meals  consumed  by  every  child.  The 
meal  doesnt  make  a  difference  to  the  child's 
nutritional  status  until  It's  eaten.  It  Is  time 
ASFSA  declares  Ti  War  on  Waste.  Nutritional 
Intake  Is  far  too  significant  to  the  chUd  to 
continue  to  permit  excessive  plate  waste. 

The  problem  of  waste  Is  not  one  that 
school  foodservlce  people  can  solve  alone, 
but  It  can  be  done.  WOW  Is  the  answer. 
There  are  five  components  to  the  War  on 
Waste. 

1.  Plan  acceptable,  student-tested  and 
tasted  mentis. 

2.  Develop  quality  standards  for  food  and 
control  to  safeguard  those  standards. 

3.  Implement  a  nutrition  education  pro- 
gram for  parents  and  pupils. 

4.  Eliminate  the  sale  of  foods  In  con^>etl- 
tion  with  school  meals. 

6.  Provide  sufficient  time  for  young  people 
to  eat  and  a  happy  envlroment  In  which  to 
eat. 

Now  that  we  have  the  components  identi- 
fied to  wage  a  War  on  Waste  successfully,  v;e 
need  to  look  at  the  problem.  It  Is  complex, 
It  Involves  many  people. 

Parts  of  the  problem  are  the  responsl- 
bUity  of  school  foodservlce.  Parts  belong  to 
the  famUy.  Part  of  the  problem  la  in  the 
community  and  part  Is  with  the  principal. 
Someone  has  to  Initiate  efforts  to  bring  aU 
groups  together.  In  Reading,  Pa.,  the  Amer- 
ican    Association     of     University     Women 
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Uunched  »  eoBununity  project  to  elbnlnata 
plato  wute— In  tb«  bome.  In  th«  Khool,  and 
In  restaurants.  Why  oouldnt  your  local 
school  foodservlce  chapter  Initiate  a  similar 
project?  When  the  entire  community  be- 
comes lnvoIve<l  In  a  solution  to  the  problem 
the  blame  for  plate  waete  Is  shared,  as  It 
should  be. 

Look  at  each  of  the  five  components  of  the 
War  on  Waste. 

First  there  Is  the  need  for  menus  that  are 
acceptable  to  the  students.  The  school  dis- 
trict is  responsible  for  employing  managers 
and  directors  qualified  to  plan  meals  that 
are  acceptable,  nutritious,  and  within  the 
budget.  The  menu  is  the  control  center  for 
accepUblllty.  The  way  the  food  looks,  tastes 
smells,  and  the  way  It  U  presented  have  a 
great  deal  to  do  with  Its  acceptiblllty. 

Obviously,  planning  meals  that  meet  these 
criteria  requires  a  person  with  skills  In  menu 
planning,  nutrition,  and  management 
Menu  makers  must  have  skUl  m  working 
with  students  to  effectively  Involve  them  In 
planning  menus.  Development  of  this  skill 
requlrts  special  trilnlng. 

The  second  component  of  the  War  on 
Waste  Is  production  of  menu  Items  that  are 
of  standard  quauty  and  are  In  controlled 
portions.  Within  the  school  district,  quality 
food  proU-.'.ctlon  Is  the  responsibility  of  the 
school  foodservlce  director,  the  manager  or 
a  person  designated  by  the  superintendent 
An  advertising  executive  responsible  for  a 
major  beef  company  account  said  that  the 
president  of  the  meat  company  lasted  the 
food  each  morning.  When  asked  why  he  did 
this,  he  replied  that  he  could  not  control  the 
quality  if  he  dldnt  know  how  the  food 
tasted.  Is  food  tasted  In  the  school  lunch 
program  dally  before  being  served  to  stu- 
dents? 

Many  school  systems  purchase  prepUted 
mesJs  to  serve  to  students.  The  foodservlce 
director  has  as  much  resjKJnslbUlty  for  qual- 
ity control  when  thU  type  of  delivery  sy.?tem 
wviaed  as  docs  the  director  of  an  on-site 
ey«tem.  Effectively  Implementing  this  com- 
ponent of  the  War  on  Waste  requires  a  per- 
son  skilled  in  quality  food  production,  sUnd- 
ard  setting,  speclflcatlon  writing,  and  ner- 
•onnel  management. 

School  foodservlce  must  write  the  epeclfl- 
catlons  and  advise  Industry  of  Its  need.s  In- 
dustry will  eupply  food  according  to  our 
specifications  when  demanded.  Research  is 
needed  to  Improve  the  technoloey  used  In 
preparing  and  packaging  preplated  meals 

The  third  component  of  WOW  ts  the  Im- 
plementation of  an  educational  program  for 
pupus  and  parents.  Children  mijtiMra  ^ 
!^™J^'  oOTiponent  wUl  require  cooperative 
effOTt,  but  there  Is  no  reason  why  the  Inltla- 

;  bJ*"'^***  *"  ^^^^  *>y  »cl»ool  foodservlce 
A  PR  executive  speaking  at  ASFSA's  pubUc 
^  n.°^  "eaUnar  In  Vail  suggested  a  three 
point  PR  program  for  parents: 

1.  Send  a  letter  home  to  let  the  parents 
know  program  goals  and  available  services. 

2.  Invite  the  parents  to  have  a  meal  at 
school  with  their  child. 

3.  Send  a  survey  home  to  ask  parents  for 
suggestions  about  the  school  nutrition  two. 
gram  and  food  preferences  of  their  children 
.d'^^rr..,*^  "*"''  awsroaches  to  nutrition 
fh-^l  .^-  9""  "*''  *"'^  exciting  approach  Is 
the  curriculum  develooed  by  the  Natlcna! 

ed^1io«  t^°^""*^"^"  *"<»  nutrition 
eduwitlon.  represented  school  foodservlce  on 
the  advisory  panel  working  with  NDC  In  the 
development  of  that  curriculum.  Check  with 
your  dairy  council  early  this  fall  to  de^^S 
a  hen  the  material  will  be  available. 

rlal^'tLf*>.^^"K***'*"''"*  nutrition  mate- 
fSu^.jT*  been  described  in  School 
aeri^^^i^"^^■  ^*  mulUcultura:  menu 

soorce  Of  material.  USDA  also  has  nutrlUon 
education  materials  for  school  food^« 
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personnel  and  teachen.  DonX  forget  to  re- 
view the  Food  and  Nutrition  Information 
Center  catalog  for  school  nutrition  materials 
(see  "MedU  Review."  AprU  1975  Journal, 
p.  60) .  Reading  the  Fmc  catalog  Is  more  fun 
than  going  through  the  Sears  and  Roebuck 
catalog  I 

Implementing  the  educational  components 
of  WOW  requires  materials  but  It  also  re- 
quires some  traimng  for  the  nutrition  edu- 
cation effort.  Teachen  and  managera  mtist 
learn  to  teach  nutrition  and  they  also  must 
learn  to  work  together  as  a  team.  Nutrition 
education  ts  a  vital  key  to  aiimin^tjng  plate 
waste. 

The  fourth  component  of  WOW  la  the  elim- 
ination of  foods  In  competition  with  the 
school  meal.  You  must  plan  a  special  strategy 
to  convince  the  decision  makers  that  food 
should  not  be  offered  In  competition  with 
the  school  meal.  It  is  a  well  known  fact  that 
when  a  young  person  has  a  snack  Item  that 
Is  high  In  carbohydrates  only  a  short  time 
before  the  meal  Is  served,  he  will  have  a 
dulled  appetite  and  will  be  likely  to  reject 
some  or  much  of  the  food  on  the  menu. 
Aside  from  the  harmful  effects  of  anack 

type   foods — refined  sugar,  high   fat,  etc. 

wasted  food  causes  the  public  to  ask.  "Why 
ahould  the  government  supptirt  meals  when 
children  have  money  to  buy  snacfcs  and  meals 
are  thrown  In  the  garbage?" 

Prepare  the  evidence  for  your  declsloa 
maker.  Do  some  research  on  your  own  on 
whether  there  are  competitive  foods  avaQ- 
able  In  your  school.  Measure  the  amoimt  of 
plate  waste  when  young  people  have  snacked 
before  meals  or  during  meals.  Compare  It  to 
plate  waste  when  those  snacks  are  not  avail- 
able. 

Enlist  the  support  of  medical  groups  such 
as  the  dental  ansoclatlon  and  parent  groups 
In  securing  control  of  the  sale  of  compeUtlve 
foods  SfndarOs  of  the  Southern  Association 
of  CoUeges'and  Universities  for  evaluating 
elementary  schools  prohibit  the  sale  of  snack 
foods  and  soft  drinks  In  elementary  schools. 
Find  out  If  there  Is  a  similar  restriction  In 
your  state.  Ask  tbe  curriculum  director  for  a 
copy  of  the  recently  published  "Dietary  Goals 
for  the  United  States"  and  share  this  with 
your  administrator. 

The  fifth  component  of  WOW  Is  to  ensure 
that  chUdren  have  sufficient  time  to  eat  and 
that  they  eat  in  a  happy  environment.  Much 
of  the  responsibility  for  this  component  rests 
with  the  school  principal.  Tour  best  sales  ef- 
fort will  be  required  to  convince  the  schedule 
maker  that  the  children  need  30  minutes  to 
wash  their  hands  and  eat  lunch.  The  schedule 
must  be  arranged  so  that  children  don't  have 
to  stand  In  Une  mere  than  five  minutes— If 
possible.  When  kids  have  to  stand  In  line  15 
minutes  of  a  20  minutes  lunch  period,  you 
can  expect  plate  waste.  They  don't  have  time 
to  eat. 

It  also  Is  Import*  nt  for  the  menu  maker  to 
consider  the  Ume  it  takes  to  eat  a  meal  as  a 
menu  is  planned.  Some  menus  require  too 
much  time  to  eat.  This  U  an  Important  factor 
In  controlling  plate  waste. 

The  cafeteria  must  be  a  happy  place.  There 
are  excellent  resources  available  to  share  with 
the  school  faculty  regarding  dining  environ- 
ment. Share  articles  and  photos  from  School 
roodservice  Journal  with  your  faculty 

In  these  few  paragraplis  It  has  been  pos- 
sible to  mention  only  briefly  some  ideas  for 
Implementing  WOW.  I  hope  enough  has  been 
•aid  to  stimulate  yotur  interest  to  pursue 
some  more.  Declare  war  in  your  own  school 
district,  or  state  on  plate  waste.  The  Houston 
convention  program  is  filled  with  ideas  for 
waging  this  war  and  offers  ammunition  for 
all  of  the  battles. 

Bome  members  of  Congress  have  provided 
weapons  for  the  war  if  legislation  is  passed 
Senate  blU  1420  amends  the  National  School 
Lunch  Act.  It  contains  a  section  on  the  school 
nutrition  program  and  on  provision  of  funds 
to  assist  States  in  carrying  out  nutrition  edu- 


cation programs,  authorisation  for  the  aecre- 
tary  of  agriculture  to  restrict  the  sale  of  Junk 
food,  provisions  for  states  to  establish  per- 
sonnel and  staffing  standards  to  assure  that 
personnel  will  be  appropriately  trained  for 
the  Job,  and  emphasis  on  using  nonfood  as- 
sistance moneys  for  expanding  school  dis- 
tricts' preparation  of  meals.  These  weapons, 
contilned  In  S.  1420,  would  provide  a  real 
boost  toward  winning  the  War  on  Waste. 

WOW  would  be  easier  with  this  help.  If  you 
believe  In  the  provisions  would  you  let  yoiir 
congressmen  and  senators  know  Immediately? 
Be  sure  to  mention  the  bill  number — 
8.  1420 — and  also  mention  the  specific  provi- 
sion you  wish  to  see  enacted. 

Mission  seven  for  "77  is  PR.  Our  success 
begins  and  ends  with  public  Information.  All 
of  the  missions  of  m  relate  to  PR.  We  the 
membership  demonstrate  our  efforts  through 
Nutrition,  professional  growth,  legislation, 
planning,  and  coordination.  It  is  all  tied  to- 
gether through  public  information  and  public 
Information  is  dependent  upon  effective  per- 
formance In  the  other  missions. 

A  War  on  Waste  In  your  commimlty  would 
reduce  waste  and  provide  an  opportunity  for 
some  very  good  public  relations  before,  sfter, 
and  during  the  school  year.  The  most  Impor- 
tant outcome  of  the  War  on  Waste  would  be 
that  Johnny  had  really  good  food  at  school 
and  that  we  helped  Johnny  learn  to  eat.  Isn't 
that  whit  It's  all  about?  That  is  our  com- 
mitment to  every  child. 
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Mr.  CASE.  As  the  Senator  from  Kan- 
sas Is  aware,  there  has  been  much  con- 
cern expressed  by  some  that  the  com- 
petitive foods  section  of  S.  1420  actu- 
ally bans  vending  machines  and  the  sale 
of  Junk  food,  but  that  was  not  the  in- 
tent of  S.  1436,  the  bill  I  sponsored.  Is 
this  a  correct  interpretation  of  the  com- 
petitive foods  provision  In  the  commit- 
tee bill? 

Mr.  DOLE.  No,  It  Is  not  a  correct  In- 
terpretation of  the  provision.  S.  1420  sim- 
ply returns  the  authority  to  the  Secre- 
tary of  Agriculture  to  regulate  the  sale 
of  foods  sold  in  competition  with  school 
meals.  The  language  in  the  bill  does  not 
in  any  way  ban  the  sale  of  any  type  of 
food  or  the  use  of  vending  machines. 

There  Is  no  Intent  to  prohibit  the  sale 
of  any  particular  food  or  group  of  foods. 
But  rather,  to  Improve  the  health  of 
children  as  well  as  their  nutrition  knowl- 
edge and  understanding.  I  would  think 
that  the  foods  served  and  sold  in  schools 
would  be  toward  this  end — and  comple- 
ment school  lunch  and  breakfast  pro- 
grams. 

Mr.  CASE.  What  types  of  foods  does 
the  committee  mean  by  that? 

Mr.  DOLE.  I  believe  the  Agriculture 
Committee  intended  that  foods  sold  in 
schools  should  be  nutritious.  In  the 
Committee  report  it  states:  "It  is  coun- 
terproductive for  the  Federal  Govern- 
ment to  attempt  to  provide  nutritious, 
health-supporting  meals  through  the 
child  nutrition  programs,  and.  at  the 
same  time,  permit  foods  of  low  nutri- 
tional value  to  compete  directly  with 
nutritious  meals."  S.  1420  would  permit 
the  sale  of  foods,  such  as  fruits,  vege- 
tables, dairy  products,  full  strength  fruit 
and  vegetable  Juices,  and  other  Items 
determined  to  be  nutritious. 

In  addition,  the  foods  sold  should  be 
ones  which  develop  a  child's  food  pref- 
erences, and  broadens  his  or  her  expo- 
sure to  a  variety  of  foods.  The  stories 
about  children  thinking  that  fresh 
fruits  come  from  idastic  bags  and  that 


milk  comes  from  cartons  are  not  always 
exaggerations. 

Mr.  CASE.  Does  this  mean  that  a  food 
product  which  Is  naturally  low  In  nu- 
trient values,  but  which  Is  artincially 
fortified,  would  be  considered  to  be  a 
nutritious  food? 

Mr.  DOLE.  Foods  fortified  with  vita- 
mins and  minerals  are  often  too  high 
in  sugar  and  caloric  content  to  be  whole- 
some, and  will  not  be  acceptable  just 
because  they  are  fortified.  Poods  of  lim- 
ited nutritional  value  would  Include: 
chewing  gum.  candy,  and  soft  drinks. 
Poods  such  as  full-strengtii  fruit  Juices 
and  oranges  can  provide  quick  energy, 
fiber,  and  nutrients  without  contributing 
to  tooth  decay  and  obesity. 

The  f  imdamental  purpose  of  the  school 
lunch  program  is  to  provide  nutritional 
meals  to  schoolchildren,  making  full  use 
of  the  Nation's  agricultural  abundan- 
cies.  The  best  way  to  accomplish  this  Is 
by  encouraging  the  consumption  of  nat- 
ural, nutritious  agricultural  commodi- 
ties— fruits,  vegetables,  dairy  products, 
meat,  poultry,  grains,  cereals,  nuts,  and 
so  forth. 

Let  me  say  finally  that  I  applaud  the 
Senator's  leadership  In  this  area.  It  Is  a 
misimderstood  amendment.  As  the  Sen- 
ator from  Kansas  said  in  his  opening 
statement,  it  is  not  against  anything. 
It  is  really  for  everything,  and  primarily 
for  the  benefit  of  the  child.  We  appreci- 
ate the  Senator's  contin-aed  interest. 

Mr.  CASE.  I  am  very  much  obliged  to 
the  Senator  from  Kansas  for  giving  the 
extra  time  he  has  to  the  particular  phase 
of  the  matter  in  which  I  have  been  so 
very  much  Interested,  as  well  as  the 
whole  subject  before  us.  I  congratulate 
him  again,  and  I  congratulate  the  com- 
mittee. I  am  sure  the  Senate  will  follow 
their  leadership  in  this  matter. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  on  competitive 
foods  be  printed  in  the  Record  and  also 
that  portion  of  a  letter  from  Carol  Tuck- 
er, former  Assistant  Secretary  for  Pood 
and  Consumer  Service,  dated  June  28, 
1977,  related  to  competitive  foods. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

CoMPETmTE  Foods 

The  sale  of  competitive  foods  reduces  par- 
ticipation in  the  lunc^  program  and  also 
reduces  revenues  collected  by  the  school  for 
the  lunoh  program. 

The  school  board  in  Dallas,  Texas,  banned 
the  use  of  vending  machines  In  secondary 
schools  in  1976. 

Prior  to  the  ban,  3,356,517  children  par- 
ticipated in  the  school  lunch  program.  After 
the  ban  on  vending  machines,  participation 
In  the  school  lunch  program  rose  to  3.721,- 
428  or  a  gain  of  365,000  chUdren. 

The  Dallas  school  board  also  found  that 
some  schools  gained  as  much  as  $100  per 
day  In  the  lunch  room  when  vending  ma- 
chines were  not  made  available  to  students. 

In  some  areas,  plate  waste  in  the  school 
lunch  program  U  as  high  as  30%.  The  in- 
crease  in  vending  madhines  is  directly  re- 
lated to  the  increase  in  plate  vxiste.  The 
avaUablUty  of  candy  bare,  soda  pop  and  other 
foods  of  limited  nutrition  value  before  lunch, 
during  lunOh.  and  after  l\mch  obviously 
plays  a  significant  role  in  the  throwing  away 
of  aU  or  portions  of  a  school  lunch.  If  chll- 
dxvx  are  permitted  to  oonsume  a  high  level 
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of  nonnutrltioua  foods,  then  they  are  unable 
to  consume  tlie  necessary  amounts  of  nutri- 
tional foods. 

It  it  rery  ineontistent  to  let  junk  foods  be 
told  in  competition  with  itMtritious  foods. 
Students  are  In  school  to  be  educated.  They 
should  learn  about  basic  academic  subjects 
and  they  must  learn  about  Uvlng.  including 
their  bodies  and  how  to  take  care  of  «hem. 
Nutrition  education  should  be  a  part  of  that 
curriculum.  Education  Is  more  than  class- 
room activities  and  must  be  an  integral  part 
of  the  school  environment.  To  say  one  thing 
in  the  classroom  about  proper  eating  habits 
then  to  say  another  thing  by  the  presence 
of  foods  of  low  or  no  nutritional  value.  Is  not 
education.  To  quote  a  Chinese  proverb,  "I 
hear  and  I  forget.  I  see  and  I  remember,  I  do 
and  I  understand." 

Food«  and  snacks  such  as  fruit  juices  and 
fruits  can  provide  quick  energy,  fiber  and  nu- 
tients  uHthout  contributing  to  tooth  decay 
and  obesity. 

Tooth  decay — 80%  of  dental  carles  begins 
in  childhood,  during  the  early  formative 
years.  Tlie  consiunptlon  of  foods  with  a  high 
sugar  content  Is  most  detrimental  to  teeth. 
Every  year  the  nation's  dentists  fiU  about  a 
half  a  billion  cavities  and  collect  about  $4 
bUllon  for  doing  It. 

Obesity — excess  calories  are  directly  related 
to  this  problem.  Obesity  is  the  nation's  num- 
ber one  health  problem.  Obese  children  run  a 
great  risk  of  remaining  obese  all  their  lives. 
Rutgers  University  reports  that  one  out  of 
every  five  children  Is  overweight.  It  has  been 
estimated  that  for  obese  children  of  age  12 
the  odds  against  being  normal  weight  adults 
are  4  to  1  and  if  the  weight  loss  is  not  accom- 
plished by  the  end  of  adolescence,  the  odds 
rise  to  28  to  1. 

School  districts  could  sell  nutritious  foods 
and  still  make  a  profit.  The  Los  Angeles 
school  district  nets  over  $4  million  annually 
from  the  sale  of  candy  and  pop.  Ironically, 
the  profits  from  these  sales  are  often  used  to 
purchase  athletic  equipment. 

Changing  the  type  of  food  sold  in  schools 
win  not  necessarily  remove  a  source  of  reve- 
nue for  the  school  or  student  activities. 
Nutritious  food  may  cinrently  be  low  profit, 
but  it  is  because  of  the  competition  with 
candy  bars  and  soda  pop.  If  foods  of  low 
nutritional  value  are  removed,  nutritious 
foods  then  become  more  profitable. 

Ptirents,  nutritionists,  psychologists,  teach- 
ers, school  administrators  and  food  service 
personnel  are  on  record  as  believing  that  Junk 
foods,  because  of  their  negative  Impact  on 
physical  and  mental  health,  should  be  elimi- 
nated from  schools.  In  testimony  before  the 
Select  Nutrition  Committee.  Dr.  Michael 
Lesser  recommended,  and  it  was  substanti- 
ated by  other  witnesses,  that  Junk  foods  be 
banned  from  our  schools  because  of  their 
potential  to  cause  deviant  or  hyperactive  be- 
havior In  some  children. 

The  American  Dental  Association,  the 
American  Dietetic  Association,  the  American 
School  Pood  Service  Association,  the  Ameri- 
can Dental  HyglenUts  Association,  the  So- 
ciety fw  Nutrition  Education,  the  Society 
for  Preventive  Dentistry,  the  Community  Nu- 
trition Institute,  the  Children's  Foundation, 
the  Center  for  Science  in  the  Public  Interest, 
the  Consumer  Federation  of  America,  and 
many  other  groups  concerned  with  health 
and  nutrition  are  in  thorough  support  of  the 
provision  in  S.  1420,  restoring  the  authority 
to  the  Secretary  of  Agriculture  to  regulate 
the  sale  of  con^>etltlve  foods. 

Freedom  of  Choice.  Students,  like  all  of 
us,  must  learn  to  make  proper  choices.  Th&t 
means  they  must  be  exposed  to  opposite 
points  of  view.  The  school,  through  nutrition 
education  and  the  making  available  only 
nutritious  foods  can  present  the  nutrition 
viewpoint.  The  $4  billion  food  advertising 
business  certainly  presents  the  other  vantage 
point.  Students  are  not  permitted  to  buy 
cigarettes  in  school,  although  they  may  be 


penoltted  to  smoke  at  home.  Likewise,  the 
food  available  to  the  student  at  school  should 
be  wholeeome.  let  them  exercise  freedom  of 
choice  at  home. 

Most  school  districts,  and  many  states  are 
not  equipped  to  make  decisions  about  what 
food  should  be  sold  in  schools.  Most  lack  the 
professional  expertise,  to  determine  what  will 
contribute  to  the  nutritional  health  of  stu- 
dents. State  and  local  districts  are  less  able 
to  withstand  the  big  money  power  pressures 
appUed  by  professional  lobbyists.  They  are 
also  less  able  to  resist  the  offers  of  donation 
of  equipment  to  schools  by  various  "food" 
manufacturers — if  they  agree  to  sell  their 
product  in  the  school. 

Department  or  Agbicitltttre, 

Ofitck  of  the  Secbetakt, 
Washington,  D.C.  June  28. 1977. 
Eon.  HXBMAN  E.  Talmadck. 
Chairman,  Senate  Committee  on  Agriculture, 
Hutrition,    and   Forestry.    VS.   Senate. 
Washington,  D.C. 
Deab  Mb.  Chasiman:  We  tmderartand  that 
8. 1420  will  soon  be  on  the  floor  of  the  Senate, 
and  that  possible  amendments  may  be  offered 
to  the  blU.  We  would  like  to  convey  to  you 
the  Department's  position  <m  several  sucb 
amendments. 

The  Department  Is  opposed  to  converting 
the  nutrition  education  program  authorized 
by  S.  1420  into  an  imcontrollable,  automatic 
entitlement  program.  The  Department 
strongly  agrees  with  the  need  for  nutrition 
education.  In  fact,  we  recently  requested 
from  the  Congress  the  appropriation  of  *1 
mUllon  in  fiscal  1978  for  pUot  nutrition  edu- 
cation programs,  and  the  Senate  Subcom- 
mittee on  Agrtcxiltural  Appropriations  com- 
piled with  this  request.  However,  we  beUeve 
the  program  authorized  by  S.  1420  of  nutri- 
tion education  grants  to  States  Is  untested, 
and  may  not  ttim  out  to  be  as  succeesful  an 
effort  as  Its  sponsors  would  hope.  We  believe 
such  a  program  shoiild  be  subject  to  the 
regular  review  of  the  appropriations  process, 
and  that  the  federal  government  should  not 
be  locked  Into  an  automatic  and  uncon- 
trollable level  of  spending  before  the  program 
has  even  been  tried. 

We  wotild  caution  that  nutrition,  educa- 
tion Is  extremely  difficult  to  do  well.  For  ex- 
ample, an  Urban  Institute  study  found  tliat 
a  considerable  amount  of  nutrition  educa- 
tion provided  to  WIC  recipients  in  1974  was 
of  questionable  value.  Moreover,  many  state 
education  agencies  have  not  had  prior  ex- 
perience In  the  nutrition  education  area. 

For  these  reasons,  we  believe  It  woiild  be 
unwise  to  establish  this  new  and  untried 
approach  as  an  entitlement.  If  the  program 
proves  to  be  of  significant  value,  it  should  not 
have  difficulty  securing  funds  through  the 
appropriations  process. 

The  Department  alpo  ooposes  raising  the 
authorization  ceUlng  for  the  nutrition  edu- 
cation program  above  the  S27.7  million  au- 
thorized under  8.  1420.  This  is  a  healthy 
sum  of  funds  for  a  new  and  untried  program. 
Again,  if  the  progrsun  proves  to  be  of  sub- 
stantial value,  the  Congress  can  always  raise 
the  authorization  celling  in  future  years. 

COMPBTTrrVE  rooDS 

The  Department  is  also  concerned  about 
a  likely  amendment  to  remove  from  S.  1420  a 
provision  that  would  allow  the  Secretary  to 
regulate  the  sale  of  foods  In  vending  ma- 
chines during  the  hours  the  school  lunch 
and  breakfast  programs  are  in  operation. 
We  believe  that  it  Is  proner  for  the  Secre- 
tary to  have  such  authority,  and  we  support 
the  provision  of  8.  1420  that  would  remove 
from  current  law  the  provision  that  prohibits 
the  Secretary  from  acting  in  this  area. 

We  can  assure  you  that  If  the  Department 
has  such  authority,  it  will  tise  it  cautiously 
and  only  after  consulting  wltb  other  federal 
agencies  and  concerned  state  and  local  of- 
ficials Involved  in  this  area.  We  will  not  take 
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arbltrmry  or  precipitous  action  In  this  are*. 
But  we  do  believe  tb*t  the  Department 
■houM  have  this  authority,  and  sho\ild  not 
sununarlly  be  barred  from  acting  to  safe- 
guard the  diets  and  health  of  chUdren. 

We  therefore  oppose  amendments  to  re- 
move from  8.  1420  the  provision  restoring 
our  authority  to  regulate  the  sale  of  such 
foods. 

The  Office  of  Management  and  Budget  ad- 
vises   that    there    Is    no    objection    to    the 
transmittal  of  this  letter  ttoxn  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

CABOL  TTTCKXB  FORCMAIt, 

AtaUtant  Secretary  jor  Food  and  Con- 
turner  Services. 


XJr  AMZNDMXNT   NO.    SIS 

Mr.  McOOVERN.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESmiNO  OFFICER  (Mr.  Sas- 
8ZH) .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
OovisN)  proposes  an  imprinted  technical 
amendment  No.  616. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tbe  amendment  is  as  foUows: 

On  page  63.  line  34,  strike  out  "fiscal" 
and  Insert  In  lieu  thereof  "school". 

On  page  64,  line  2,  strike  out  "fiscal" 
and  Insert  In  lieu  thereof  "school". 

On  page  64.  line  6,  strike  out  "fiscal" 
and  Insert  In  lieu  thereof  "school". 

On  page  64.  line  16,  strike  out  "fiscal" 
and  insert  In  lieu  thereof  "school". 

On  page  64.  line  18.  strike  out  "flsciU" 
and  Insert  in  lieu  thereof  "school". 

On  page  78.  Immediately  after  line  18,  In- 
sert the  following  new  sections  16  and  16: 

"Btc.  16.  Effectively  JxUy  1,  1977,  the  Na- 
tional School  Lunch  Act,  as  amended.  Is 
amended — 

"(a)  by  striking  out  'fiscal'  the  second  and 
third  time  that  term  appears  In  section  e(e) 
of  the  Act  and  Inserting  In  lieu  thereof 
'school'. 

"(b)  by  amending  section  7  of  the  Act  as 
follows : 

"( 1 )  by  amending  the  first  sentence  to  read 
as  follows:  Tunds  appropriated  to  carry  out 
sections  4  or  6  during  any  fiscal  year  shall 
be  avaUable  for  payment  to  the  States  for 
disbursement  by  State  educational  agencies. 
In  accordance  with  such  agreements,  not  in- 
consistent with  the  provisions  of  this  Act,  as 
may  be  entered  Into  by  the  Secretary  and 
such  State  educational  atfenries  for  the  pur- 
pose of  assUtlng  schools  of  the  States  In  sup- 
plying (1)  agricultural  commodities  and 
other  foods  for  consumption  by  children  and 
(2)  food  service  equipment  assistance  In  fur- 
therance of  the  school  lunch  program  au- 
thorized under  this  Act.'; 

"(2)  by  striking  out  'fisoaJ'  the  second  time 
that  term  apoears  In  the  third  sentence  and 
Inserting  In  lieu  thereof  -fiscal  or  school'; 

"(3)  by  striking  out  'fiscal'  In  the  fourth 
sentence  and  Inserting  In  lieu  thereof  •fiscal 
or  school'; 

"(4)  by  amending  the  sixth  sentence  to 
read  as  foUows:  Tor  the  school  year  begin- 
ning In  1976.  State  revenue  (other  than 
revenues  derived  from  the  program)  appro- 
priated or  utilized  specifically  for  program 
purposes  (other  than  salaries  and  adminis- 
trative exnenses  at  the  State,  as  distin- 
guished from  local,  level)  shaU  constitute  at 
least  8  per  centum  of  the  matching  require- 
ment for  the  preceding  school  year,  or,  at 
the  discretion  of  the  Secretary,  fiscal  year 


and  for  each  school  year  thereafter,  at  least 
XO  per  cent"m  of  the  matching  requirement 
for  the  prejel'ag  school  year.'; 

"(7)  'Si-hool  year'  means  the  •n^iiial 
period  determined  In  accordance  with  the 
regulations  .'ssued  by  the  Secretary."; 

"(d)  by  striding  out  'fiscal  year'  each  time 
that  phrase  appears  in  the  last  sentence  of 
section  17(e)  of  the  Act  and  inserting  in 
lieu  thereof  'school  /ear'. 

"S«c.  16.  Effective  July  1.  1977,  the  Child 
Nutrition  Act  of  1966.  as  amended,  la 
amended — 

"(a)  by  striking  out  'fiscal'  the  second  and 
third  time  that  term  appears  in  the  sixth 
sentence  of  section  8  of  the  Act  and  Insert- 
ing In  lieu  thereof  'school'; 

"(b)  by  striking  out  'thereafter,  begin- 
ning with  the  fiscal  year  ending  June  80, 
1976,'  In  the  sixth  sentence  of  section  3; 

"(c)  by  striking  out  'fiscal'  the  first  and 
second  time  that  term  appears  In  section 
6(b)  of  the  Act  and  Inserting  In  Ueu  thereof 
'school'; 

"(d)  by  striking  out  'fiscal'  each -place  that 
term  appears  in  section  6(d)  and  Inserting 
In  Ueu  thereof  'school'; 

"(e)  by  Inserting  at  the  end  of  section  15 
the  following  new  paragraph  (e) : 

'(e)  "School  year"  means  the  annxial  period 
determined  In  accordance  with  the  regula- 
tions  Issued   by  the  Secretary,';    and 

"(f)  by  striking  out  'by  January  1  of  each 
year  (by  December  1  In  the  case  of  fiscal  year 
1976)'  In  the  second  sentence  of  section  17 
(d)  and  Inserting  in  lieu  thereof  'each  year 
by  not  later  than  a  date  specified  by  the 
Secretary'.". 

Mr.  McOOVERN.  Mr.  President,  this 
amendment  is  a  technical  amendment 
required  by  the  change  from  July  1  to 
October  lln  the  beginning  of  the  Federal 
fiscal  year.,^ 

School  food  reimbursement  rates  are 
adjusted  every  July  1.  and  up  imtll  now 
the  commodity  donation  rates  have  also 
been  adjusted  on  July  1.  However,  the 
language  of  the  current  law  calls  for 
the  commodity  rates  to  be  adjusted  each 
fiscal  year  which  would  now  require  the 
rates  to  be  adjusted  each  October  1  In- 
stead of  July  1.  This  will  split  Septem- 
ber off  from  the  rest  of  the  school  year, 
and  be  administratively  impractical. 

This  amendment  retains  the  July  1  ad- 
justment for  commodities  by  requiring 
the  adjustment  to  be  made  each  school 
year  rather  than  each  fiscal  year.  This 
is  necessary  to  provide  continuity  and 
coordination  of  Federal  assistance  with 
State  and  local  administration  and  fi- 
nancial accountability  of  child  nutrition 
program  operations. 

The  amendment  also  moves  to  a  school 
year  basis  certain  provisions  regarding 
State  matching  requirements  and  food 
service  equipment  assistance. 

Finally,  the  amendment  would  author- 
ize the  Secretary  to  establish  the  date 
the  State  plan  of  operations  for  the 
special  supplemental  food  program  is 
required  to  be  submitted.  This  change 
is  proposed  in  order  to  conform  with  the 
change  in  the  beginning  of  the  fiscal  year 
to  October  1,  and  also  to  allow  for  the 
full  implementation  of  OMB  circular 
A-95  which  provides  45  days  for  review 
of  the  plan  by  the  Governor. 

This  amendment  does  not  add  to  the 
cost  of  any  program. 

I  urge  its  adoption  and  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER,  -nie  ques- 
tion is  on  agreeing  to  the  amendment. 


Tlie  amendment  was  agreed  to. 

UP  ABCENDMENT  NO.  SIS 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Florida  (Mr.  Chiles) 
proposes  an  unprlnted  amendment  No.  616. 

Page  69,  between  lines  11  and  13,  Insert: 

If  a  State  education  agency  Is  conducting 
or  applying  to  conduct  a  health  education 
program  which  Includes  a  school -related  nu- 
trition education  component  as  defined  by 
the  Secretary  of  Agriculture,  and  that  health 
education  program  la  eligible  for  funds  under 
programs  administered  by  the  Department  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  Agriculture  may  make  funds  author- 
ized in  this  section  available  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
fund  the  nutrition  education  component  of 
the  State  program  without  requiring  an  ad- 
ditional grant  application. 

Mr.  CHILES.  Mr.  President.  I  want  to 
add  my  congratulations  to  the  committee 
on  its  support  for  the  nutrition  educa- 
tion program.  Certainly,  that  meets  a 
tremendous  need.  I  have  been  trying  to 
work  in  HEW  appropriations  to  fund  nu- 
trition programs,  including  nutrition  re- 
search and  health  education  programs.  I 
feel  there  could  be  a  possibility  of  over- 
lap and  of  duplication  between  this  new 
program  In  the  Department  of  Agricul- 
ture and  the  health  education  programs 
that  are  now  In  HEW.  My  amendment 
would  create  a  mechanism  to  allow  a 
single  grant  application  to  be  made  where 
there  Is  a  comprehensive  health  educa- 
tion program. 

In  many  instances,  local  areas.  Includ- 
ing schools,  are  applying  for  comprehen- 
sive programs  and  there  is  no  reason 
why  they  should  have  to  have  one  grant 
for  a  health  program  and  another  for  a 
nutrition  program.  The  amendment 
would  allow  a  mechanism  whereby  there 
could  be  cooperation  between  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
HEW  and  we  could,  perhaps,  cut  down 
some  paperwork  and  have  one  program. 
Mr.  McGOVERN.  MFrt»resldent,  If  the 
Senator  will  yield,  I  think  his  amend- 
ment is  another  commonsense  effort  to 
Improve  the  operation  of  our  child  nu- 
trition programs. 

He  is  quite  correct  that.  If  the  State 
or  communltv  has  a  good,  ongoing  pro- 
gram In  child  nutrition,  whether  admin- 
istered by  the  OflQce  of  Education  or  what 
have  you,  we  do  not  want  to  overlay 
another  program  on  top  of  it,  but  simply 
to  supplement  and  strengthen  the  exist- 
ing program. 

I  am  more  than  oleased  to  accent  the 
amendment  of  the  Senator  from  Florida. 
I  think  it  makes  good  sense. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  South  Dakota. 

Mr.  DOLE.  Speaking  for  this  side,  we 
have  no  objection.  In  fact,  we  think  it 
is  a  good  amendment.  It  Is  acceptable  to 
us. 

Mr.  CHILES.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  mv  time. 
Mr.  CULVER.  Will  the  Senator  yield 
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for  me  to  ask  unanimous  consent  to  ad- 
dress the  Chamber  for  1  minute? 

Mr.  CHILES.  I  would  prefer  to  adopt 
this  amendment  first. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

X7P    AMENDMENT    NO.    SIT 

Mr.  McGOVERN.  Mr.  President.  I 
send  to  the  desk  a  technical  amend- 
ment and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  [ 

TTie  Senator  from  South  Dakota  (Mr. 
McOovERN)  proposes  unprlnted  amendment 
No.  617. 

On  page  42,  line  19,  strike  out  "16"  and 
Insert  In  ileu  thereof  "1". 

On  page  48.  Una  7,  Insert  Inunedlately 
before  tbe  period  the  foUowlng  ":  Provided, 
That  for  fiscal  year  19T3,  those  portions  of 
the  regulations  relating  to  payment  rates 
for  both  food  service  operations  and  ad- 
nUnlstratlve  costs  need  not  be  published 
untu  December  1  and  February  1  respec- 
tively, so  as  to  permit  consideration  of  the 
studies  prescribed  in  subsection  (b)  (4)  of 
this  section". 

Mr.  McGOVERN.  Mr.  President,  the 
bill,  as  it  now  stands,  requires  proposed 
regulations  for  the  summer  feeding  pro- 
gram to  be  published  by  November  1  and 
final  regulations  by  January  1.  This  is  to 
provide  more  leadtime  for  program 
planning. 

There  is  one  problem  presented  by 
this  time  frame,  however.  S.  1420  requires 
the  Secretary  to  conduct  a  study  on  re- 
imbursement rates  for  the  summer  feed- 
ing program,  and  then  to  make  any  nec- 
essary modifications  In  these  rates  by 
regulation.  S.  1430  now  requires  this 
study  by  December  15.  This  would  be  45 
days  after  the  proposed  regulations  are 
due. 

To  rectify  this  problem,  the  amend- 
ment requires  the  Secretary  to  Issue  the 
study  by  December  1 — which  Is  the  ear- 
liest the  Department  of  Agriculture  be- 
lieves it  can  be  ready,  and  also,  moves 
back  to  December  1,  1977,  the  publica- 
tion date  for  those  portions  of  the  pro- 
posed regulations  that  deal  with  the  re- 
imbursement rates.  Pinal  regulations  on 
the  reimbursement  rates  would  be  due 
by  February  1, 1978. 

This  will  allow  the  public  to  partici- 
pate in  the  rulemaking  process  govern- 
ing the  establishment  of  new  reimburse- 
ment rates  for  the  summer  feeding  pro- 
gram. 

The  amendment  has  no  cost  impact, 
since  it  is  In  the  nature  of  a  perfecting 
amendment.  I  ask  unanimous  consent 
that  it  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  5 
minutes  to  make  a  statement  on  the  bill. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

UP    AMENDMENT   1*0.    613 — MOTION   TO 
EECONSn>ER 

Mr.  CHILES.  Mr.  President,  we  Just 
adopted  by  voice  vote  an  amendment 
presented  by  the  distinguished  Senator 


from  Minnesota  end  others  to  this  pro- 
gram which  has  the  effect  of  changing 
the  thrust  of  the  program  from  one  in 
which  It  would  be  an  authorizing  pro- 
gram to  one  In  which  it  will  be  an  en- 
titlement program. 

I  know  there  are  good  reasons  for  this 
program  being  an  entitlement  program 
and  perhaps  the  Senator  from  Minnesota 
will  speak  to  those  reascms.  but  I  think 
this  would  raise  a  problem  that  we  should 
at  least  speak  to.  and  that  is  that  the 
thrust  of  the  Budget  Committee  Act  and 
the  thrust  of  the  work  of  the  Appropria- 
tions Committee  has  been  that  we  were 
going  to  stop  entitlement  programs  and 
stop  passing  entitlement  programs  be- 
cause those  provide  for  uncontrollable 
funds. 

We  know  now  that  only  about  25  per- 
cent of  the  budget  dollar  is  actually  con- 
trollable in  any  one  year  and  the  other 
75  percent  has  become  uncontrollable. 
As  we  pass  any  additional  entitlement 
programs,  we  are  cutting  down  on  that. 

So  one  of  the  major  thrusts  of  the 
Budget  Act,  and  in  coordination  with  the 
Appropriations  Committee,  was  that  we 
were  going  to  try  to  go  back  to  requiring 
authorizing  programs  for  all  new  pro- 
grams and  even  trying  to  look  at  old  pro- 
grams, of  a  number  of  those  we  took 
away  some  of  their  entitlement. 

There  is  no  education  grant  program 
to  the  States  In  an  entitlement  now. 

So  again,  this  Is  creating  a  little  new 
ground  in  which  for  the  first  time  we 
have  an  education  grant  program  to  the 
States  that  would  become  an  entitlement 
program. 

For  these  reasons.  I  feel  that  this 
amendment  having  been  adopted  tod£iy. 
It  goes  against  what  the  administration 
position  was  on  this  bill,  against  what 
the  committee  had  come  out  with  on  the 
bill,  and  neither  the  Budget  Committee 
nor  the  Appropriations  Committee  has 
had  an  opportunity,  really,  because  of 
the  way  this  has  come  up  on  the  floor, 
to  know  that  this  amendment  was  going 
to  be  presented  and  to  have  an  oppor- 
tunity to  express  their  views  on  it. 

For  those  reasons  I  think  that  the 
program  coming  on  like  this  should  have 
further  consideration.  I  move  now  that 
we  reconsider  the  vote  by  which  the 
amendment  was  adopted  and  have  an 
ooportimity  to  have  further  debate  on 
this  particular  amendment  have  the 
people  that  might  be  Involved  In  the 
Appropriations  Committee  and  the 
Budget  Committee  have  an  opportunity 
to  be  Involved  In  the  debate. 

Mr.  Presldait,  I  so  request  that  we 
reconsider  the  vote  by  which  the  Hum- 
phrey amendment  was  adooted. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  to 
reconsider. 

Mr.  HUMPHREY.  Mr.  President,  be- 
fore we  go  to  that.  I  would  like  to  have 
a  chance  to  comment.      

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  there  Is  20  minutes 
tor  debate  on  this  motion.  10  minutes  to 
a  side. 

Mr.  HUMPHREY.  I  thank  the  Chair. 

Mr.  President,  It  was  Impossible  for  me 
to  be  here  earlier  than  this  because  of 
obligations  with  the  Foreign  Relations 
Committee. 


Z  want  to  address  myself  to  the  iHin- 
clple  of  entitlement 

I  think  my  good  frloid  fnMU  Florida 
knows  that  we  have  a  cap  on  this  entitle- 
ment. 5  years,  so  that  Congress  has  to 
review  it. 

Also.  I  am  sure  the  Senator  knows 
that  the  entitlement  program,  is  the  best 
way  for  us  to  maintain  continuity  In  a 
nutrition  program. 

Mr.  CHILES.  I  wonder  if  the  Senator 
would  point  out  to  me  where  the  cap  is? 
Mr.   HUMPHREY.   It  Is   my   under- 
standing that  Senator  Dole  added  that 
cap  to  It  September  30.  1982. 
Mr.  CHILES.  I  thank  the  Senator. 
Mr.  McGOVERN.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  Yes. 
Mr.  McGOVERN.  It  Is  my  understand- 
ing a  5 -year  cap  In  the  amendment  of- 
fered by  the  Senator  from  Kansas.  In 
cosponsorshlp  with  the  Senator  from 
Minnesota,  gives  us  a  chance  to  review 
this  program  at  the  aid  of  5  yean. 

There  is  an  almost  absolute  certainty 
that  the  amoimt  of  money  will  go  down 
In  that  5  years  for  the  reason  ttiat  It  Is 
attached  to  a  formula  that  provides  50 
cents  for  each  enrolled  school  child. 

As  the  Senator  from  Florida  doubt- 
less knows,  the  school  age  population 
now  Is  going  down.  The  World  War  n 
baby  boom  of  the  1940's  and  1950's  is  over 
with  and,  as  a  consequence,  the  number 
of  children  In  school  over  the  next  5 
years  will  decline. 

For  that  reason,  we  are  In  a  very 
unique  circumstance  here  where  we  can 
say  to  the  Budget  Committee  and  those 
who  are  rightfully  concerned  about  the 
cost  of  Federal  programs,  that  under  the 
formula  we  have  approved  a  while  ago, 
and  which  I  hope  we  will  still  use,  we  ac- 
tually have  a  formula  that  will  result  In 
a  slight  decline  in  the  cost  of  this  pro- 
gram over  the  next  5  years. 

Mr.  HUMPHREY.  In  other  words, 
what  we  have  done,  and  I  think  It  Is  very 
clear  from  the  discussion  that  has  taken 
place  thus  far,  we  tied  funding  for  this 
program  to  the  number  of  children  par- 
ticipating in  the  program. 

The  best  argument  for  the  entitlement 
effort  is  that  it  provides  continuity  of 
operation.  We  have  too  much  variability, 
year  after  year,  with  different  appropri- 
ations, we  have  some  programs  that  are 
dropped  out,  some  that  are  started  up, 
then  we  have  an  exoansion  program  and 
then  we  have  a  retrenchment.  I  think 
It  lends  itself  to  wasteful  use  of  public 
funds. 

I  grant  the  Senator  from  Florida,  who 
Is  such  a  dedicated  Member  of  this  body 
and  of  the  Budget  Committee,  that  en- 
titlement. If  It  becomes  a  pattern,  can 
cause  very  serious  difQculties.  But  we 
do  have  other  entitlement  programs,  as 
the  Senator  knows.  For  example,  vet- 
erans' benefits,  social  security,  both  are 
entitlement  programs. 

But  in  this  instance,  our  State  and 
local  school  officers  tell  us,  and  we  have 
had  prolonged  and  intensive  hearings, 
that  without  the  entitlement  they  have 
difficulty  making  plans,  even  In  the  num- 
ber of  facilities  that  they  need,  the  space 
that  they  need,  as  well  as  the  food  prod- 
ucts that  they  need. 
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I  hope  we  maintain  the  action  that 
has  been  taken  already,  because  I  think 
It  Is  sensible.  It  may  violate  the  spirit 
of  the  annual  appropriation  process,  but 
the  purpose  of  this  tx>dy  is  to  pass  legis- 
lation that  works,  that  gets  the  most  out 
of  the  public  dollar,  that  serves  the  peo- 
ple the  best,  and  we  have  all  the  evidence 
we  could  ever  hope  to  have  that  entitle- 
ment does  just  that. 

Therefore,  Mr.  President.  I  hope  we 
will  not  reverse  our  action.  I  think  it 
would  be  most  unfortunate. 

So  in  offering  the  amendment  with  my 
good  friend  from  Kansas,  Senator  Dole, 
I  think  we  have  offered  it  not  as  some- 
thing off  the  top  of  our  heads  but,  rather. 
as  a  result  of  the  reports  that  have  come 
to  us  in  hearings,  the  studies  that  have 
been  made  in  the  respective  States,  the 
advice  and  counsel  of  the  administrators 
of  this  program,  and  teachers  and  other 
school  people  and  the  local  governing 
officials. 

Mr.  DOLE.  There  is  another  practical 
reason  why  the  Senator  from  Kansas 
voted  against  the  entitlement  provision 
of  the  committee. 

In  the  present  act  there  Is  authority 
to  appropriate  between  $11  million  and 
$14  nxlllion  for  nutrition  education, 
studies,  and  surveys,  and  so  forth,  but 
the  most  we  ever  had  appropriated  In 
any  one  year  was  about  a  millon  dol- 
lars— this  year  it  was  $700,000 — for  a 
nationwide  nutrition  education  pro- 
gram. Even  though  the  authority  Is 
there,  the  appropriations  process  has  not 
worked.  That,  among  other  things,  is 
what  persuaded  this  Senator  that  we  go 
on  to  an  entitlement  program.  Every- 
thing in  the  program  is  pretty  much 
entitlement. 

I  appreciate  the  thoughts  expressed 
by  the  distinguished  Senator  from 
Florida.  There  are  other  considerations, 
as  to  how  we  might  end  up  in  confer- 
ence, that  persuaded  the  Senator  from 
Kansas  that  this  was  the  correct  way  to 
approach  it. 

Mr.  HUMPHREY.  As  the  Senator 
knows,  we  do  have  entitlements  in  the 
child  nutrition  programs.  So  this  Is  not 
as  though  we  were  breaking  new  ground. 

Mr.  CHILES.  Mr.  President,  I  have 
a  copy  of  a  letter  that  was  sent  to  the 
dlstingiilshed  chairman  of  the  commit- 
tee, Mr.  Talmadge,  from  the  Deiiartment 
of  Agriculture,  in  which  they  state: 

The  Department  Is  opposed  to  converting 
the  nutrition  education  program  authorized 
by  S.  1420  Into  an  uncontrollable,  automatic 
entitlement  program. 

They  state  further: 

...  it  would  be  unwise  to  establish  this 
new  and  untried  approach  as  an  entitle- 
ment. If  the  program  proves  to  be  of  sig- 
nificant value.  It  should  not  have  difficulty 
securing  funds  through  the  appropriations 
process. 

In  fact,  they  say  that  they  are  for  the 
bill,  and  the  Department  strongly  agrees 
with  the  need  for  nutrition  education. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Washikotom.  D.O.. 

June  2S.  1977. 
Hon.  HxKMAN  E.  Talmadce, 
Chairman,  Senate  Committee  on  Agriculture. 
Nutrition,    and    Forestry,    UJ3.    Senate. 
Waahirmton.  D.C. 
Deak  Ma.  Chairman:  We  understand  that 
S.  1420  will  soon  be  on  the  floor  of  the  Sen- 
ate, and  that  possible  amendments  may  be 
offered  to  the  bill.  We  would  like  to  convey 
to  you  the  Department's  position  on  several 
auch  amendments. 

The  Department  Is  opposed  to  converting 
the  nutrition  education  program  authorized 
by  S.  1420  into  an  imoontrollable,  auto- 
matic entitlement  program.  The  Department 
strongly  agrees  with  the  need  for  nutrition 
education.  In  fact,  we  recently  requested 
from  the  Congress  the  appropriation  of  $1 
mUUon  In  fiscal  1978  for  pUot  nutrition  edu- 
cation programs,  and  the  Senate  Subcom- 
mittee on  Agricultural  Appropriations  com- 
piled with  this  request.  However,  we  believe 
the  program  authorized  by  8.  1420  of  nutri- 
tion education  grants  to  States  Is  untested, 
and  may  not  turn  out  to  be  as  successful  an 
effort  as  Its  sponsors  would  hope.  We  believe 
such  a  program  should  be  subject  to  the 
regular  review  of  the  appropriations  process, 
and  that  the  federal  government  should  not 
be  locked  into  an  automatic  and  uncon- 
trollable level  of  spending  b«fore  the  program 
has  even  been  tried. 

We  would  caution  that  nutrition  educa- 
tion Is  extremely  difficult  to  do  well.  Fot 
example,  an  Urban  Institute  study  found 
that  a  considerable  amount  of  nutrition 
education  provided  to  WIC  recipients  in  1974 
was  of  questionable  value.  Moreover,  many 
state  education  agencies  have  not  had  prior 
experience  In  the  nutrition  education  area. 
For  these  reasons,  we  believe  It  would  be 
unwise  to  establish  this  new  and  untried  ap- 
proach as  aa.  entitlement.  If  the  program 
proves  to  be  of  significant  value.  It  should  not 
have  difficulty  securing  funds  through  the 
appropriations  process. 

The  Department  also  opposes  raising  the 
authorization  ceiling  for  the  nutrition  edu- 
cation program  above  the  $27.7  million  au- 
thorized under  S.  1420.  This  Is  a  healthy  sum 
of  funds  for  a  new  and  untried  program. 
Again,  If  the  program  proves  to  be  of  sub- 
stantial value,  the  Congress  can  always  raise 
the  authorization  celling  In  future  years. 

COMPk'llTlVX   rOODS 

The  Department  Is  also  concerned  about  a 
likely  amendment  to  remove  from  S.  1420 
a  provision  that  would  allow  the  Secretary 
to  regulate  the  sale  of  foods  in  vending  ma- 
chines during  the  hours  the  school  lunch 
and  breakfast  programs  are  in  operation.  We 
believe  that  It  Is  proper  for  the  Secretary  to 
have  such  authority,  and  we  support  the  pro- 
vision of  8.  1420  that  would  remove  from 
current  law  the  provision  that  prohibits  the 
Secretary  from  acting  In  this  area. 

We  can  assure  you  that  If  the  Department 
has  such  authority,  it  will  use  It  cautiously 
and  only  after  consulting  with  other  federal 
agencies  and  concerned  state  and  local  of- 
ficials Involved  in  this  area.  We  wUl  not  take 
arbitrary  or  precipitous  action  In  this  area 
But  we  do  believe  that  the  Department 
should  have  this  authority,  and  should  not 
summarily  be  barred  from  acting  to  safe- 
guard the  diets  and  health  of  children. 

We  therefore  oppose  amendments  to  re- 
move from  S.  1420  the  provision  restoring 
our  authority  to  regulate  the  sale  of  such 
foods. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  trans- 
mittal of  this  letter  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Carol  TtrcKEa  Foreman. 
Assistant  Secretary  for  Food  and  Con- 
sumer Services. 


Mr.  CHILES.  Mr.  President,  I  note 
that  in  the  committee  report  on  this  bill, 
it  is  stated  that  Secretary  Bergland  re- 
quested that  the  House  committee  and 
the  Senate  Committee  on  Agriculture 
not  add  any  new  child  nutrition  pro- 
grams or  program  components  this  year. 
They  said: 

We  are  not  convinced  that  giving  $25  mil- 
lion to  $30  million  a  year  In  grants  to  State 
education  departments  will  make  an  appre- 
ciable difference  In  this  area.  Nutrition  edu- 
cation Is  difficult  to  do  well. 

I  think  that  suggests  all  the  more 
reason  why  we  should  start  this  through 
the  appropriation  process,  through  a 
pilot  process,  and  let  us  determine 
whether  It  is  going  to  do  well.  If  it  is.  let 
us  fimd  it.  But  right  away  we  are  starting 
It  as  an  entitlement  program;  so.  regard- 
less of  whether  it  works  or  not,  for  5 
years  it  is  going  to  be  on  the  record,  and 
5  years  from  now  it  will  be  lost.  Like 
every  other  entitlement  program,  it  will 
come  up  automatically  for  renewal.  No 
one  will  ever  get  a  chance  to  look  at  it. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  HUMPHREY.  I  know  the  Senator 
Is  concerned,  but  we  have  reviewed  these 
nutrition  programs  every  year,  under  the 
leadership  of  Senator  McGovern  and 
Senator  Dole.  I  think  we  should  make  a 
commitment  to  the  Senator  from  Florida 
that  each  year,  under  the  entitlement 
program,  we  will  review  that  program 
and  we  will  report  the  results  to  the 
Senator  from  Florida.  If  there  happens 
to  be  any  abuse  under  the  entitlement 
program  or  it  is  getting  out  of  hand,  I 
assure  the  Senator  from  Florida,  and  I 
give  him  my  word— I  think  I  can  speak 
for  the  Senator  from  South  Dakota  and 
the  Senator  from  Kansas — we  will  be  the 
first  to  come  in  and  ask  that  it  be 
changed. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Minnesota.  I  certainly  ac- 
cept his  word  on  it  and  that  the  Senator 
from  Kansas  and  the  Senator  from 
South  Dakota  would  follow  that. 

I  have  to  raise  the  point  that  every 
other  committee  says,  "Let  us  pass  en- 
titlement programs.  We  are  going  to  re- 
view them."  We  do  not  need  an  appro- 
priations committee  if  we  go  in  that  di- 
rection. The  Committee  on  Public  Works 
can  just  say,  "We  are  going  to  do  the 
same  thing  with  the  highway  program, 
so  we  ought  to  build  another  one  on 
that."  Everyone  does  it  for  their  area, 
and  before  long  there  is  no  reason  for 
having  an  appropriations  committee. 
Right  now.  we  are  only  handling  25  per- 
cent of  the  funds  that  go  through.  That 
Is  the  main  point. 

I  do  not  want  to  belabor  this  matter 
any  further.  I  am  ready  for  a  vote  on 
the  question. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  CHILES.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider. 
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The  motion  was  rejected. 
The  PRESIDINQ  OFFICER.  The  bill 
is  open  to  further  amendment. 

TTP  AMENDMENT   NO.   61S 

Mr.  HUMPHREY.  Mr.  President.  I 
have  an  amendment  which  I  have  ex- 
plained to  the  manager  of  the  bill  and 
the  ranking  minority  member,  and  I  send 
it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
PHBET)  on  behalf  of  himself,  Mr.  Dole  and 
Mr.  McOovERN  proposes  an  unprlnted 
amendment  numbered  618. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendn.irnt  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  78,  add  a  new  section. 

Sec.  .  Sec.  6(a)  (3)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  "and  for 
necessary  surveys  and  studies  of  require- 
ments for  food  service  programs  In  further- 
ance of  the  other  purposes  expressed  In  sec- 
tion 2  of  this  Act  and  section  2  of  the  Child 
Nutrition  Act  of  1966,"  and  Inserting  In  Ueu 
thereof  ",  for  necessary  surveys  and  studies 
of  requirements  for  food  service  programs 
and  to  establish  an  Institute  of  Food  Man- 
agement and  Technology  in  furtherance  of 
the  purposes  expressed  In  section  2  of  this 
Act  and  section  2  of  the  Child  Nutrition  Act 
of  1966," 

Mr.  HUMPHREY.  Mr.  President,  this 
is  an  amendment  to  the  pending  legisla- 
tion that  I  hope  will  improve  the  quality 
and  efficiency  of  the  Nation's  school 
feeding  programs.  It  is  an  amendment 
that  will  add  little  cost  to  the  overall 
program  but  which  can  return  large 
dividends. 

We  have  all  heard  In  recent  years 
about  waste  and  inefficiency  that  seem 
to  plague  many  of  our  school  food  pro- 
grams. "Why  Johnny  won't  eat?"  has 
become  a  slogan  in  some  parts  of  the 
press.  I  believe  that  some  of  this  criti- 
cism is  Inevitable  in  a  $3  billion  program 
to  feed  children.  Much  of  it  is  exagger- 
ated. But  some  of  It  is  true.  It  would 
have  to  be.  In  a  space  of  7  years,  the 
number  of  children  participating  in  the 
program  has  increased  by  almost  10 
million.  Major  cities  have  launched, 
practically  overnight,  programs  to  feed 
thousands,  in  some  cases  hundreds  of 
thousands,  of  children. 

The  result  is  that  children  are  being 
fed  who  were  hungry  before.  But  that 
does  not  mean  we  are  feeding  them  in 
the  best  way  possible.  One  of  the  glar- 
ing inadequacies  in  a  child  feeding  pro- 
gram is  research — research  into  how  best 
to  prepare  and  deliver  the  food  to  the 
table,  as  well  as  research  Into  the  results 
we  are  achieving. 

There  is  some  irony  in  this  Inadequacy 
of  research.  America  is  famed  for  its  food 
service  technology.  Private  industry  In- 
vests millions  of  dollars  annually  In  de- 
veloping technology  and  management 
skills  to  nm  cafeterias  all  across  the 
country.  The  Defense  Department  has 
Invested  millions  In  the  Natick  Labora- 
tory to  develop  food  preparation  tech- 


niques. Yet,  in  the  Nation's  school  feed- 
ing programs,  we  have  been  content  to 
operate  as  if  we  were  still  a  nation  of 
one-room  schools  with  a  sink  and  a  stove 
out  back. 

I  believe  that  a  constructive  response 
to  the  current  criticism  of  the  program 
would  be  a  small  investment  in  research 
to  provide  our  school  feeding  programs 
with  the  best  management  and  food 
technology  techniques  that  can  be 
devised. 

I  have  spoken  to  several  knowledgeable 
individuals  and  organizations  about  this 
problem  and  they  agree  that  a  small  but 
effective  Institute  of  Food  Management 
and  Technology  could  provide  the  re- 
search we  need  to  solve  the  problems  of 
providing  food  service  at  one  and  the 
same  time  in  situations  as  diverse  as 
major  metropolitan  areas  like  New  York 
or  a  small  town  in  South  Dakota.  Dr. 
Jean  Mayer,  the  coordinator  of  the  1969 
White  House  Conference  on  Food,  Nutri- 
tion and  Health,  now  President  of  Tufts 
University,  has  assured  me  that  Tufts,  in 
cooperation  with  the  University  of  Mas- 
sachusetts and  the  Natick  Laboratory, 
could  establish  such  an  institute  and 
produce  measureable  results  within  a  few 
years.  Josephine  Martin,  the  current 
president  of  the  American  School  Food 
Service  Association,  has  informed  me 
that  this  Institute,  and  the  research  It 
could  imdertake,  is  exactly  what  her 
membership,  the  frontline  troops  who 
plan  and  operate  the  program,  need  to 
become  more  effective.  The  association 
itself  is  laimchiiig  a  research  journal  to 
try  to  piwide  some  of  this  information 
to  its  members.  I  believe  that  the  effec- 
tiveness of  this  institute  will  depend 
greatly  on  a  close  working  relationship 
and  cooperation  with  the  American 
School  Food  Service  Association.  It  is  the 
association's  members  who  know  most  di- 
rectly what  the  major  management  and 
technology  problems  are.  and  v/ho  may 
be  able  to  help  devise  the  solutions. 

The  Congress  actually  anticipated  the 
need  for  this  kind  of  research  when  it 
wrote  section  6(a)  (3)  of  the  National 
School  Lunch  Act  in  1973.  This  section 
authorizes  the  Secretary  to  use  up  to  1 
percent  of  program  funds,  other  than 
section  3,  for  grants  In  the  areas  of  nu- 
tritional training,  education  surveys,  and 
studies  of  requirements  for  food  service 
programs.  Unfortunately,  this  authority 
has  never  been  drawn  upon  to  provide  the 
kind  of  research  In  management  and 
technology  we  now  need.  My  amendment 
would  add  to  section  6(a)  (3)  a  specific 
requirement  that  the  Secretary  use  this 
authority  to  establish  an  Institute  of 
Pood  Management  and  Technology.  At 
current  fxmding  levels,  section  6(a)(3) 
could  provide  between  $13  and  $15  mil- 
lion annually  for  research.  I  believe  that 
the  Institute  I  am  proposing  could  op- 
erate effectively  for  between  $2  and  $4 
million. 

So  we  have  fimds  available.  I  hope  the 
manager  will  accept  this  amendment. 

Mr.  Mc<X)VERN.  Mr.  President,  I  am 
thoroughly  familiar  with  the  proposal 
which  fee  Senator  from  Minnesota  has 
made. 

I  believe  members  of  this  committee 
are  familiar  with  Dr.  Jean  Mayer's  lead- 


ership In  the  nutritional  field.  He  cur- 
rently is  president  of  Tufts  University. 

This  seems  to  me  to  be  a  reasonable 
proposal.  Not  only  am  I  prepared  to 
accept  It.  but  also  I  should  like  to  be 
associated  with  the  Senator's  proposal. 
Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  South  Dakota  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HUMPHREY.  As  a  matter  of  fact, 
we  have  discussed  it  many  times,  and  it 
is  something  we  need. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  feels  the  same  way,  and  I 
should  like  to  be  associated  with  the  re- 
marks made  by  the  distinguished  Sena- 
tor from  Minnesota. 

As  I  understand.  It  would  not  preclude 
anyone  else  from  applsrlng  for  funds — 
for  example,  someone  in  Kansas  or 
Minnesota. 

Mr.  HUMPHREY.  It  does  not  specifi- 
cally state  any  one  place.  It  provides 
funds. 

Mr.  DOLE.  It  is  not  an  earmarking? 

Mr.  HUMPHRY.  No,  it  is  not  an  ear- 
marking. The  institute  would  have  to  be 
judged  on  its  merits. 

Mr.  DOLE.  I  appreciate  that,  and  I 
should  like  my  name  to  be  added  as  a 
cosponsor. 

Mr.  HUMHPREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Kansas  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  inJMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  619 

Mr.  McGOVERN.  Mr.  President.  I 
send  to  the  desk  another  technical 
amendment. 

The  PRESIDINO  OFFICER.  Tlie 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Oovern)  proposes  unprlnted  amendment  No. 
619. 

The  amendment  Is  as  follows: 

On  page  37,  line  8,  strike  out  "practicable" 
and  Insert  In  lieu  thereof  "practicable". 

On  page  39,  line  17,  strike  out  "programs" 
and  Insert  In  Ueu  thereof  "program". 

On  page  55,  line  3,  strike  out  "parts"  and 
Insert  In  lieu  thereof  "Parts". 

Mr.  McGOVERN.  TTils  amendment 
simply  corrects  certain  typographical  er- 
rors in  S.  1420,  as  reported. 

I  ask  that  the  amendment  be  accepted. 
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The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dalcota. 
The  amendment  was  agreed  to 
Mr.  HUMPHREY.  Mr.  President,  today 
we  have  before  this  body  one  of  the  most 
Important  bills  that  the  95th  Congress 
will  have  the  opportunity  to  enact,  the 
Child  Nutrition  Act  of  1977. 

It  has  been  said  since  the  beginning 
of  history  that  children  are  at  the  heart 
of  every  society.  This  legislation  will 
strengthen  the  welfare  of  this  Nation's 
youth  by  assuring  that  the  children  of 
this  country  have  an  opportunity  to  par- 
ticipate in  the  thousands  of  child  nutri- 
tion programs  offered  In  the  schools  of 
this  Nation. 

The  distinguished  Senator  from  South 
Dakota  (Mr.  McGovcrm)  Is  to  be  com- 
mended for  his  leadership  In  this  field. 
I  am  pleased  that  S.  1420,  a  bill  that  I 
cosponsor,  contains  a  nimiber  of  provi- 
sions from  bills  that  I  Introduced  In  this 
Congress,  S.  928  and  S.  720. 

I  am  especially  pleased  that  this  bill 
lays  the  groundwork  for  a  comprehen- 
sive nutrition  education  program  for  the 
youth  of  this  country.  The  need  for  this 
program  has  been  demonstrated  for  years 
by  scores  of  witnesses  before  the  Select 
Committee  on  Nutrition  and  Human 
Needs.  This  program  will  help  ciirb  tlie 
abusive  dietary  habits  that  so  many 
children  have.  As  such,  It  is  not  only  a 
good  program  for  today,  but  an  Invest- 
ment in  the  future.  I  will  examine  this 
provision  more  later  in  my  statement. 

I  am  pleased  to  speak  In  favor  of  the 
committee  s  bill  strengthening  the  sum- 
mer feeding,  commodity  distribution  and 
nonfood  assistance  programs.  The  com- 
mittee's work  on  the  summer  food  pro- 
gram is  especially  gratifying— the  bill's 
provisions  strengthen  the  prosram  at  the 
same  time  they  provide  for  specific  con- 
trols to  insure  that  the  well-publicized 
abuses  of  last  year  do  not  reoccur. 

The  bill  accomplishes  this  in  several 
ways.  First,  it  continues  the  entitlement 
provisions  of  Public  Law  94-105,  Insur- 
ing that  eligible  sponsors  are  entitled  to 
participate  in  the  program.  At  the  same 
time,  the  bill  very  clearly  sets  forth 
guidelines  for  State  agencies  as  to  which 
sponsors  are  in  fact  eligible:  those  spon- 
sors \iith  adequate  administrative  and 
financial  capabilities;  sponsors  which 
have  not  been  seriously  deficient  In  past 
program  operation;  and  sponsors  which 
provide  a  year  rouixd  community  service. 
This  latter  requirement  may  be  waived 
where  a  lov/- income  area  would  not 
otherwise  be  served  by  a  summer  food 
program.  By  specifically  delineating  re- 
quirements for  eligible  sponsors,  we  make 
it  clear  that  those  sponsors  meeting  the 
criteria  are  entitled  to  participate  In  the 
program. 

We  have  also  strengthened  the  con- 
trols State  agencies  have  over  vendors 
desirin?  to  participate  in  the  program. 
The  committee  bill  requires  that  vendors 
register  with  the  State  agency,  disclosing 
their  corporate  officers,  their  past  rela- 
tionship with  the  program  and  any  ter- 
minations or  disallowances  of  contract 
claims.  Vendors  which  have  been  seri- 
ously deficient  win  not  be  permitted  to 


register  nor  to  participate  in  the  pro- 
gram. To  assist  State  agencies  In  ob- 
taining Iriformation  about  vendors 
which  operate  In  more  than  one  State, 
USDA  is  required  to  maintain  a  central 
record,  from  which  States  may  draw  In- 
formation when  needed. 

The  bill  also  addresses  the  problem  of 
program  payments.  The  Secretary  is  di- 
rected to  conduct  a  study  of  administra- 
tive costs,  taking  into  consideration  num- 
ber of  sites,  children  served  and  type  of 
meal  preparation — self-prepared  or 
vended.  The  Secretary  Is  authorized  to 
establish  new  rates  of  reimbursement  for 
administration  costs,  based  upon  the 
findings  In  the  study,  thus  separating 
administrative  from  food  service  costs. 
The  committee  is  hopeful  that  this  sepa- 
ration will  reduce  tendencies  to  inflate 
program  participation,  leading  to  over- 
payment of  program  funds. 

In  addition,  the  bill  makes  It  clear  that 
advance  payments  to  assist  sponsors  to 
conduct  an  effective  program  must  be 
made  available.  In  its  concern  to  In- 
crease meal  quality  and  encourage  sell- 
preparation  of  meals,  a  distinction  has 
been  made  in  the  amount  of  advance 
funds  a  sponsor  receives.  An  approved 
sponsor  is  entitled  to  100  percent  of  the 
same  month's  program  value  for  tlie 
previous  year,  or  50  percent  of  the  cur- 
rent  year's   estimated   program    value 
for     the     month      if      the      sponsor 
has  contracted  with   a  vendor,   or  65 
percent   of   current   month's    program 
value  If  the  sponsor  Intends  to  self -pre- 
pare meals. -These  payments  must  be 
made  by  the  State  agencies  to  approved 
sponsors  on  the  dates  specified  In  the 
bill,  June  1,  July  15,  and  August  15.  We 
believe  access  to  advance  funds  Is  crucial 
in  assisting  sponsors  plan,  operate  and 
expand    and    aie   hopeful    the   specific 
provisions  In  the  blU  will  minimize  the 
problems  which  have  occurred  In  the  past 
due  to  late  payments  to  sponsors  eligible 
to  receive  these  funds,  thereby  curtailing 
program  operation. 

TTie  committee  has  also  clarified  the 
responsibiltlies  of  State  agencies,  by  set- 
ting forth  specific  Items  that  must  be 
included  bi  all  State  plans  of  program 
a±ninistratlon.  Providing  the  Informa- 
tion required  by  the  bill  in  a  detailed  and 
complete  fashion  will  be  of  assistance  to 
the  State  agencies  in  program  planning, 
and  will  be  of  substantial  aid  to  the 
Department  of  Agriculturs  in  monitoring 
the  program.  It  Is  clear  that  without 
aggre3.sive  monitoring  on  both  tlie  Fed- 
eral and  State  levels,  problems  will  con- 
tinue to  proliferate.  Use  of  the  State  plan, 
with  its  detailed  plans  for  accomplishing 
program  goals — expansion  to  all  needy 
children,  fiscal  and  program  integrity, 
technical  assistance  by  the  State,  and 
encouragement  of  quality  meal  prepara- 
tion—is an  Integral  part  of  the  monitor- 
ing process,  and  will  enable  the  Depart- 
ment as  well  as  interested  persons  in  the 
community,  to  take  effective  steos  to  in- 
sure the  program  functions  effectively. 

To  assist  State  agencies  perform  the 
responslbflltles  set  forth  In  the  bill,  we 
have  altered  the  formula  for  State  ad- 
ministrative reimbursement,  again,  sepa- 
rating it  from  numbers  of  meals  served. 
The   formula    Insures   sufficient   funds 


available  to  smaller  program  States  to 
assist  them  in  taking  aggressive  steps  to 
expand  the  program,  at  the  same  time  It 
provides  funds  to  larger  program  States 
In  an  amount  large  enough  to  permit 
them  to  continue  their  program  effort. 

I  believe  this  bill  is  an  excellent  one — 
setting  forth  clearly  the  lines  of  account- 
ability and  providing  necessary  support 
for  effective  program  action.  Imple- 
mentation of  the  provisions  In  this  bill 
will  Insure  continued  growth  of  this 
Important  child  nutrition  program  and 
pro\ide  needed  nutritional  benefits  to 
low-Income  children  during  the  summer 
months. 

Early  In  my  comments,  I  alluded  to 
the  provisions  for  nutrition  education  In 
this  bill.  I  would  like  to  again  stress  my 
beliefs  concerning  the  needs  for  this  pro- 
vision. In  my  view,  we  need  to  develop 
a  sound  nutrition  education  rfogram, 
and  the  obvious  focal  point  to  attack  the 
problem  should  be  the  school  system  and 
the  education  we  provide  there  In  the 
early  years. 

Under  this  proposed  legislation  a  sys- 
tem of  grants  to  Stole  educational  agen- 
cies would  be  established  for  the  training 
of  food  service  and  educational  personnel 
In  the  principles  of  good  nutrition  and 
the  development  of  comprehensive  nutri- 
tion education  programs.  These  compre- 
hensive nutrition  programs  will  utilize 
the  existing  school  lunch  and  child  nu- 
trition programs  as  a  learning  labora- 
tory. 

Ihe  need  for  this  type  of  approach  has 
been  recognized  at  all  levels  of  govern- 
ment. In  the  October  Issue  of  the  School 
Pood  Service  Journal,  President  Carter 
said  that — 

We  must  Incorporate  nutrition  education 
Into  our  child  nitrttlon  program.  It  Is  not 
enough  Just  to  feed  oiir  children  today.  We 
must  educate  them  for  tomorrow. 


This  provision  Is  consistent  with  the 
principles  of  the  National  School  Lunch 
Act  that  was  passed  just  over  31  years 
ago.  In  passing  tliis  legislation,  the  Sen- 
ate will  be  participating  in  an  Important 
piece  of  history  of  efforts  to  rnliance  our 
most  precious  commodity,  the  youth  of 
this  NaU<m. 

Mr.  President,  I  particularly  commend 
the  Senator  from  South  Dakota  and  the 
Senator  from  Kansas  for  their  leadership 
In  this  effort,  and  I  am  happy  to  be 
associated  with  It. 

Mr.  JAVIT8.  Mr.  President,  today  the 
Senate  Is  voting  upon  a  very  important 
and  worthwhile  piece  of  legislation — the 
National  School  Lunch  Act  and  Child 
Nutrition  Am.endments  of  1977.  I  would 
like  to  comment  on  several  aspects  of  the 
bill  that  I  feel  are  particularly  Impor- 
tant— the  nutrition  education  program, 
the  limitation  on  sale  of  competitive 
foods,  and  the  simimer  food  service 
program. 

I  commend  my  colleagues  of  the  com- 
mittee for  creating  strong  nutrition  com- 
ponents In  the  committee  bill.  Provision 
of  food  Is  not  alone  sufficient  to  meet  the 
nutritional  needs  of  our  Nation's  chil- 
dren; a  nutritionally  adequate  diet  is 
essential.  Evidence  abounds  of  the  lack 
of  knowledge  in  our  Nation's  youth  abotit 
good  nutrition.  The  committee  bill  ad- 
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dresses  the  problem  through  compre- 
hensive programs  in  the  States  not  only 
for  nutrition  education  programs  for  the 
children  but  training  for  teachers  and 
school  food  service  personnel  in  the  deliv- 
ery of  these  programs.  With  a  greater 
knowledge  of  proper  nutrition,  children 
will  be  less  likely  to  reject  nutritious 
foods  for  empty  calories  and  will  estab- 
lish more  appropriate  eating  habits  that 
can  be  of  lifelong  benefit. 

To  reinforce  the  learning  provided 
through  the  nutrition  education  pro- 
grams, the  committee  bill  empowers  the 
Secretary  of  Agriculture  to  ban  low  nu- 
tritional competitive  foods  during  periods 
Federal  food  programs  are  in  operation. 
The  Federal  Government  should  not  be 
spending  millions  to  educate  our  children 
in  proper  nutrition  while  permitting  food 
providers  the  privilege  of  counteracting 
these  teachings  through  the  sale  of  so- 
called  junk  foods.  And  such  a  ban  would 
have  a  beneficial  side  effect  in  decreasing 
waste  of  food  by  children  obtaining 
school  lunches  and  yet  filling  up  with  low 
nutritional  foods. 

The  summer  food  service  program  Is 
also  a  vital  part  of  our  Nation's  effort  to 
guarantee  adequate  nutrition  for  millions 
of  children.  Yet  it  has  been  beset  by 
abuses  that  throw  a  pall  over  its  accom- 
plishments. I  commend  the  committee 
for  its  excellent  work  In  favorably  re- 
porting a  bill  that  addresses  the  needs  of 
children  and  yet  provides  stringent  ad- 
ministrative controls  In  order  to  prevent 
the  reoccurence  of  last  year's  abiises. 

The  bill  achieves  this  balance  by  insur- 
ing that  all  eligible  sponsors  are  entitled 
to  participate  but  requiring  that  they 
meet  specific  standards  of  competence. 
Sponsors  must  shovv  adequate  adminis- 
trative and  financial  capabilities;  they 
must  have  a  clean  record  in  past  program 
operation;  and  they  must  provide  year- 
round  service  to  the  local  community.  Yet 
the  bill  exempts  from  the  year-roimd 
service  requirement  low-income  areas 
which  would  not  otherwise  be  served  by 
the  program. 

In  the  case  of  soonsors  comoeting  to 
feed  the  same  children,  a  priority  system 
has  been  devised,  giving  preference  to 
sponsors  with  good  prior  records,  to 
sponsors  with  onsite  meal  preparation, 
and  to  those  utilizing  school  food  service 
facilities.  These  various  requirements, 
and  others  which  I  will  describe  shortly, 
take  away  the  false  notion  of  license  for 
anyone  to  do  what  they  will  with  the 
program.  Programmatic  accountability 
has  been  firmly  grounded  in  congres- 
sional understanding  that  all  eligible 
sponsors  are  entitled  to  particloate  so 
that  the  effort  to  feed  needy  children  can 
be  undertaken  carefully  and  promptly. 
Some  critics  of  the  program  point  to 
the  Imbalance  of  fimds  reaching  our 
major  cities  as  opposed  to  our  smaller 
cities  and  rural  areas.  The  bill  answers 
this  argument  by  mandating  that  all 
States  must  develop,  as  part  of  their 
State  plan,  a  vigorous  outreach  effort  in 
all  areas  where  needv  children  remain 
hungry  during  the  summer  months.  To 
assist  in  this  effort,  the  bUl  requires  State 
agencies  to  provide  approved  sponsors 
advance  funds  by  June  1,  July  15,  and 
August  15.  An  otherwise  good  local  spon- 


sor should  not  be  discouraged  from  ap- 
plying or  expanding  due  to  a  shortage  of 
Initial  capital.  The  amount  of  advance 
funds  to  be  made  available  also  reflects 
the  concerns  to  Increase  meal  quality  and 
encourage  self -preparation  of  meals.  The 
bill  also  allows  the  Secretary  to  provide 
startup  funds  for  use  by  sponsors  to  plan 
their  program  2  months  before  opera- 
tions begin.  This  money  encourages 
sound  local  program  planning,  and  I  ex- 
pect that  the  Secretary  will  strongly  en- 
courage States  to  provide  such  funds  to 
interested  sponsors  at  sufficient  levels  of 
funding.  Lack  of  fimds  should  not  be  a 
barrier  to  good  planning. 

Another  problem  which  surfaced  last 
year  was  the  disbursement  of  sponsor  ad- 
ministrative reimbursements.  Because 
these  funds  were  tied  to  the  number  of 
meals  served,  some  sponsors  took  advan- 
tage of  this  system  by  overestimating  the 
nimiber  of  children  participating  at  a 
meal  site.  I  am  pleased  to  pohit  out  that 
this  bill  does  not  overreact  to  this  prob- 
lem by  cutting  back  administrative  fund- 
ing levels,  but  instead  requires  the  Secre- 
tary to  undertake  a  study  of  these  costs 
by  considering  the  niunber  of  sites,  the 
number  of  children  served  and  the  type 
of  meaJ  preparation.  The  purpose  of  this 
analysis  Is  to  develop  an  equitable  re- 
imbursement system  which  separates  ad- 
ministrative funds  from  food  service 
costs.  Administrative  reimbursements 
must  remain  at  levels  sufficient  to  cover 
such  expenses.  All  States  will  be  required 
to  monitor  carefully  sponsors'  participa- 
tion estimates  through  audits  and  onsite 
reviews.  Similarly,  the  amount  of  admin- 
istrative funds  provided  to  each  State  has 
been  derived  from  a  formula  which  sepa- 
rates these  expenses  from  the  total  num- 
ber of  meals  served.  Small  and  rural 
States  will  now  receive  sufficient  funds 
to  effectively  expand  and  monitor  the 
program. 

Increasing  State  control  and  responsi- 
bility over  local  programs  does  not  Imply 
that  the  rights  of  local  programs  have 
been  pushed  aside.  The  bill  contains  an 
important  provision  which  gives  spon- 
sors the  right  to  appeal  arbitrary  deci- 
sions by  a  State  which  led  to  denial  of 
participation  or  withholding  of  reim- 
bursements and  advance  funds.  A  fair 
hearing  has  long  been  one  of  the  key- 
stones of  our  American  system  of  justice 
and  must  not  be  neglected  In  this  pro- 
gram. The  hearing  process  itself  must  be 
exoeditlous,  since  the  program  is  in  oper- 
ation only  during  the  summer  months 
We  expect  the  Secretary  to  prescribe 
hearing  schedule  guidelines,  keeping  in 
mind  the  necessity  for  a  short  timespan 
from  the  hearing  request  to  a  decision  on 
the  issue. 

The  bill  also  lays  to  rest  the  confusion 
faced  by  many  States  as  to  their  respon- 
sibilities in  administering  and  develop- 
ing program  expansion.  To  avoid  last 
minute  disorder  as  to  what  agency  is  re- 
sponsible for  conducting  the  program,  a 
State  agency  must  notify  the  Secretary 
of  Agriculture  by  January  1  each  year  if 
it  intends  not  to  administer  the  program 
This  date  will  insure  that  the  State 
agency,  or  USDA  If  necessary,  will  In- 
dicate Its  program  commitment  In  suf- 
ficient time  to  develop  effective  plaimlng. 


By  February  15,  the  State  agency  Is  re- 
quired to  submit  Its  detailed  action  plan. 
The  plan  will  be  an  Indispensable  tool 
for  USDA's  monitoring  efforts  and  will 
act  as  a  valuable  method  for  State  self- 
assessment  of  program  performance. 
Early  Implementation  of  the  plan  and 
adherence  to  Its  deadlines  will  avoid  last 
minute  decisions  that  hamper  program 
effectiveness. 

Once  again  may  I  commend  my  dis- 
tinguished colleagues  of  the  committee 
for  their  efforts  and  their  concern  to- 
ward meeting  the  nutritional  needs  of 
our  Nation's  children  while  Improving 
administrative  effectiveness. 

Mr.  CLARK.  Mr.  President.  I  rise  to 
speak  on  behalf  of  the  committee  bill  and 
to  urge  Its  passage  by  the  entire  Senate. 
The  committee  bill  extends  authorization 
for  the  siunmer  food  service  program 
for  children,  the  commodity  distribution 
and  the  non-food-assistance,  programs. 
The  uniqueness  of  this  bill  lies  in  the 
determined  effort  of  the  committee  mem- 
bers to  meet  the  controversy  regarding 
the  summer  food  program  head-on  and 
to  translate  valid  criticisms  into  reasoned 
reform.  Strict  accountability  at  the  local. 
State,  and  Federal  levels  of  program  im- 
plementation has  been  introduced  with- 
out aborting  our  commitment  to  the  nu- 
tritional well-being  of  our  Nation's  chil- 
dren This  bill  is  a  tribute  to  the  dili- 
gence of  the  full  committee  which  sought 
to  continue  the  fight  against  hunger  and 
malnutrition  while  working  equally  hard 
against  program  ripoffs  and  abuse. 

This  bill  reinforces  ova  entitlement 
pledge  as  set  down  in  Public  Law  94-105 
2  years  ago  under  which  all  eligible  spon- 
sors are  entitled  to  funding  upon  a  dem- 
onstration of  program  eligibility.  Eligible 
sponsors  shall  not  be  denied  participa- 
tion because  of  a  limitation  on  funds  and 
shall  be  able  to  provide  needy  children 
well-balanced  meals  during  the  simimer 
months.  This  provision  is  not  an  open 
ticket  to  abuse,  but  is  an  affirmation  of 
an  informed  commitment  to  eradicate 
hunger  among  the  most  vulnerable  mem- 
bers of  our  society.  Moreover,  the  bill 
strengthens  that  commitment  by  clearly 
defining  snecific  criteria  upon  which 
sponsor  eligibility  will  be  determined: 
Adequate  financial  and  administrative 
capability,  a  clean  slate  In  past  program 
operation,  and  a  year-roimd  commitment 
of  service  to  the  local  community.  It  is 
the  himgry  child  that  suffers  most  di- 
rectly by  the  abuses  which  have  plagued 
this  program.  Misspent  funds  minimize 
the  program's  impact.  Only  sponsors 
with  good  records  and  proven  adminis- 
trative capability  will  be  exempt  from 
the  year-round  requirement  In  order  to 
reach  low-Income  areas  not  otherwise 
served  by  the  program. 

Each  sponsor's  program  operation  will 
be  scrutinized  against  a  list  of  possible 
program  deficiencies  through  independ- 
ent audits,  periodic  onsite  reviews  by  the 
State  agency,  and  submission  of  a  de- 
tailed plan  when  applying.  This  bill 
means  full  disclosure  of  records  as  the 
rule  and  not  the  exception.  Neither  does 
the  bill  neglect  tough  standards  for  com- 
mercial vendors.  Each  State  must  estab- 
lish a  vendor  registration  list  which  con- 
tains the  names  of  corporate  officers  and 
directors  and  a  full  description  of  the 
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vendor's  pest  relationship  with  the  pro- 
tram.  Including  terminations  or  disallow- 
ances of  contract  claims.  USDA  must 
also  maintain  such  a  register  In  the  event 
that  vendors  are  or  have  been  lnv<rived 
In  more  than  one  State,  and  this  list  must 
be  made  available  to  the  State  agencies. 
Because  of  these  new  standards  for  ven- 
dor and  sponsor  conduct  In  all  areas  of 
operaUon,  the  State's  ability  to  prosecute 
promptly  for  fraud  and  to  set  stiff  penal- 
ties ha«  been  greatly  strengthened. 

USDA  retains  final  responsibility  for 
the  program,  and  I  expect  the  Secretary 
to  be  vigilant  In  monitoring  state  and  lo- 
cal programs  both  for  abuse  and  for 
arbitrary  decisions  which  seek  to  limit 
services  from  reaching  needy  children. 
State  policies  limiting  sponsorship  to  se- 
lect publl;  or  private  agencies,  or  creat- 
ing exclusive  Jurisdictions,  inhibit  pro- 
gram expansion  and  healthy  cwnpetltlon 
between  sponsors.  This  bill  does  not  con- 
done such  restrictive  policies.  It  spe- 
cmcally  guards  against  arbitrary  deci- 
sions concerning  denial  participation  or 
withholding  of  advance  and  reimburse- 
ment funds  by  giving  aggrieved  sponsors 
an  opportimlty  for  a  fair  hearing  before 
an  Impartial  ofBclal.  This  hearing  proc- 
ess should  be  Instituted  promptly  in  all 
States.  Because  the  program  generally 
lasts  only  several  months  each  year,  I  ex- 
pect that  a  fair  schedule  for  the  hearing 
process  will  be  adopted.  ITie  time  span 
between  a  request  for  a  hearing  and  reso- 
lution of  the  Issue  must  be  short.  Each 
State  should  follow  the  Secretary's  guide- 
lines for  a  hearing  schedule.  When  there 
is  c<Mnpetltlon  between  sponsors  to  feed 
the  same  children,  a  priority  list,  favor- 
ing sponsors  with  good  records  and  with 
onslte  meal  preparation,  has  been  writ- 
ten tnto  the  bill.  A  priority  system  rather 
than  restrictive  policies  Is  the  most  equi- 
table system  for  promoting  and  monitor- 
ing expansion. 

This  bin  reforms  a  major  source  of 
controversy:  administrative  reimburse- 
ments. Funds  allocated  to  State  for  this 
purpose  win  be  based  upon  a  formula 
which  separates  reimbursements  from 
the  total  number  of  meals  served.  The 
formula  provides  each  State  sufHclent 
funds  to  administer  program  operations. 
The  Secretary  is  further  direrted  to  study 
administrative  reimbursements  for  spon- 
sors and  devise  a  formula  alcmg  the  same 
lines:  Separatl<m  of  these  costs  from 
the  number  of  meals  served.  Incwitlves 
to  ddlberately  Inflate  the  number  of 
children  receiving  meels  must  be  removed 
at  the  same  time  that  sufficient  reim- 
bursement levels  are  maintained. 

Strict  accountability  controls  In  order 
to  expand  and  not  limit  program  benefits 
from  reaching  needy  children  Is  the  key- 
note struck  again  and  again  throughout 
this  legislation.  Sponsor  estimates  upon 
which  advance  funding  Is  based  are  re- 
quired to  be  carefully  evaluated  by  each 
State.  Advance  funds  are  an  integral 
P»rt  of  program  expansion,  since  they 
aUow  for  participation  by  all  sound  spon- 
sors and  not  Just  those  with  a  large 
treasury.  Approved  sponsors,  and  only 
tboie  approved  by  the  State,  will  receive 
advance  funds  June  1.  July  15.  and  Au- 
gust 15.  The  amount  to  be  provided  en- 
courages self -preparation  of  meals.  The 
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bill  also  allows  for  the  use  of  startup 
funds  by  sponsors  to  plan  and  prepare 
their  program  before  operations  begin. 
Many  States  did  not  offer  these  funds 
last  year,  but  I  expect  the  Secretary  to 
make  every  effort  to  encourage  allocation 
of  this  money  at  sufBclent  levels  so  that 
sound  program  planning  at  the  local 
level  will  not  be  discouraged  due  to  a 
shortage  of  funds. 

Each  State  must  submit  to  USDA  a 
State  plan  of  operation.  The  piuiTOse  of 
this  plan  Is  twofold:  To  assist  USDA  in 
monitoring  State  operations  and,  more 
importantly,  to  help  States  assess  their 
own  performance  in  expanding  local  pro- 
grams. The  plan  must  detail  the  admin- 
istrative structure,  outreach  efforts  and 
methods,  a  system  for  evaluating  local 
sponsors,  and  a  process  for  enforcing 
program  regulations.  States  must  also 
detail  quality  of  meal  standards,  to  in- 
sure that  meals  served  to  children  meet 
the  Secretary's  nutritional  guidelines. 

Now,  a  few  short  comments  regarding 
funds  for  State  administrative  expenses. 
It  has  been  apparent  for  some  time  that 
an  Increase  in  State  admiiilstratlve  ex- 
pense funds,  or  "SAE."  is  essential  to 
reach  our  objective  of  Increasing  partic- 
ipation In  quality  food  progranis. 

New  responsibilities  fell  to  State  ad- 
ministrators with  the  pa.3sage  of  Public 
Law    94-105    in    October    1975.    which 
amended  the  National  School  Lunch  and 
Child  Nutrition  Act.  In  the  child  care 
food  program,  family  day  care  homes  be- 
came eligible  for  meal  reimbursements 
based    upon...  a    complicated    formula 
similar  to  that  which  governs  the  school 
lunch  program.  In  the  school  lunch  and 
breakfast  programs,  nonprofit  residen- 
tial programs  were  made  eligible  for  meal 
reimbursements,  and  all  schools  were  re- 
quired to  offer  reduced -price  meals.  The 
administrative  fimds  formula  in  S.  1420 
will  Increase  the  amount  of  money  avail- 
able to  States  reflecting  the  increase  in 
their  responsibilities.  The  provision  does 
not  detail  how  each  State's  total  alloca- 
tion of  SAE  will  be  divided  to  administer 
each   child   nutrition   program.   Conse- 
quently, the  Department  of  Agriculture 
must  design  a  method  for  each  State  to 
allocate  the  total  SAE  between  each  pro- 
gram which  reflects  their  respective  ad- 
ministrative costs.  It  would  be  unfair  for 
one  to  receive  more  money  than  neces- 
sary for  administration  to  the  detriment 
of  the  other  child  nutrition  programs. 

While  the  Senate  and  the  House  have 
slightly  different  veral<Mis  of  the  SAE 
formula.  I  believe  there  Is  total  agree- 
ment on  a  small  but  significant  pro- 
vision, concerning  audit  costs  for  child 
care  food  program  participants.  Under 
this  provision,  each  State  administrative 
agency  will  receive  money  specifically  for 
meeting  these  audit  costs,  which,  begin- 
ning in  1978.  must  be  conducted  every 
other  year.  An  audit  Improves  program 
performance  and  accountability.  Cur- 
rently, it  has  been  unclear  who  bears  the 
respcoislblllty  for  these  costs:  The  re- 
cipient or  the  State.  The  provision  solves 
this  confusion  by  providing  States  an 
amount  of  money,  up  to  2  percent  of  total 
value  of  the  child  care  food  program  in 
that  State,  to  cover  audit  expenses  of 
local  pngrams.  Tills  provision  achieves 


cost  effectiveness  and  efficiency  which 
should  foe  encouraged  in  all  Federal 
programs. 

The  simmier  food  program  is  a  good 
program  which  was  allowed  to  operate 
too  long  without  strict  controls.  It  was 
a  neglected  program,  neglected  by  the 
very  agencies  empowered  to  administer 
it.  This  bill  la  in  large  part  a  forthright 
response  to  this  neglect,  and  I  believe  it 
does  the  Job  very  well.  In  drafting  this 
legislation,  Oie  committee  did  not  allow 
itself  the  luxury  of  becoming  over- 
whelmed with  examples  of  program  abuse 
to  the  detriment  of  children  who  need 
a  decent  diet  Instead,  the  committee 
wrote  a  bill  for  these  same  children,  but 
detrimental  to  unscrupulous  sponsors 
and  vendors.  I  am  very  pleased  to  cast 
my  vote  for  the  conmalttee  bill. 

Mr.  LEAHY.  Mr.  President,  over  the 
last    decade    our    scientific    knowledge 
about  the  relationship  between  diet  and 
health  has  Increased  enormously.  In  the 
last  few  years,  thanks  to  the  Select  Nu- 
trition Committee,  this  Information  has 
been  presented  to  Congress  on  a  regular 
basis.  Unfortunately,  most  of  it  Is  not 
good  news.  Last  summer  the  Assistant 
Secretary  of  Health  reported  that  6  of 
the  10  leading  causes  of  death  in  the 
United  States  have  been  linked  to  our 
diet.  Too  much  fat,  too  much  siigar  and 
salt,  can  be.  and  are  linked  directly  to 
heart  disease,  cancer,  obesity,  and  stroke. 
Scientific    research    has    pinpointed    a 
number  of  risk  factors,  Including  many 
which  are  diet  related,  that  If  abated  or 
eliminated  would  significantly  decrease 
the  mortality  rate  of  heart  and  vas- 
cular diseases — our  Nation's  No.  1  killer. 
We  have  recognized  In  the  past  our 
responsibility  to  promote  public  health 
through  food  assistance.  The  cornerstone 
of  our  food  assistance  programs  i&  our 
school  lunch  program.  When  we  estab- 
lished this  program  in  1946  we  declared 
that  it  was  our  policy  "to  safeguard  the 
health  and  well-being  of  the  Nation's 
children"  by  providing  nutritious  foods  in 
schools.  Presently,  each  day  20  million 
American  children  eat  a  federally  sub- 
sidized lunch  at  the  cost  of  $4  blllicn 
annually. 

I  believe  these  program.s  have  signif- 
icantly decreased  malnutrition  in  this 
country  and  have  raised  the  level  of 
health  of  our  children.  Yet,  we  must  rec- 
ognize the  limitations  of  simply  provid- 
ing food  assistance.  The  problem  of  nml- 
nutritlon  is  no  longer  the  undercon- 
sumption of  food,  but  the  underconsump- 
tion of  nutritious  food  and  the  over- 
consumption  of  fllllng,  yet  "empty",  cal- 
ories. 

Our  knowledge  about  the  relationship 
between  diet  and  health  should  tell  us 
that  there  is  too  much  at  stake  not  to 
take  the  next  step  to  providing  nutrition 
education  and  examples  in  our  schools. 
The  bill  before  us  now  will  make  great 
strides  toward  such  a  policy. 

S.  1420  proposes  a  system  of  nutrition 
education  which  will  teach  our  children 
the  benefits  of  good  nutritional  practice. 
Such  education  will  be  taken  beyond  the 
school  lunchroom,  hopefuUy  to  be  with 
them  always,  no  matter  where  and  when 
they  eat.  Such  nutrition  education, 
taught  in  our  schools  and  brought  to 
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homes  everywhere,  is  the  key  to  a  pre- 
ventive medicine  policy  and  may  stem 
the  ever  increasing  spiral  of  health  care 
costs. 

A  second  major  aspect  of  this  bill  is 
the  provision  which  will  allow  the  Secre- 
tary of  Agriculture  to  regtdate  the  sale 
of  competitive  foods  in  our  school  limch 
cafeterias.  By  regulating  the  types  of 
foods  in  our  schools  we  will  be  able  to 
make  our  school  lunches  models  of  good 
nutritional  practices.  By  allowing  the 
Secretary  to  ban  so-called  "Jxmk  foods" 
from  our  school  lunchrooms  we  not  only 
help  promote  better  eating  habits,  but 
we  will  cut  down  on  much  of  the  "plate 
waste."  This  "plate  waste"  has  been  a 
problem  because  many  children  fill  up 
with  empty  calories  from  Junk  food 
available  in  vending  machines  and  then 
throw  away  the  food  provided  for  them 
at  a  subsidized  cost  at  lunch  time. 

I  am  also  pleased  to  support  this  piece 
of  legislation  because  it  tightens  up  the 
administration  of  the  much  abused  siun- 
mer  food  service  program  for  children. 
While  it  provides  for  stringent  adminis- 
trative controls,  the  bill  still  guarantees 
adequate  nutrition  for  millions  of  needy 
children.  The  bill  achieves  this  balance 
by  renewing  our  commitment  to  the  pro- 
vision embodied  in  Public  Law  94-105, 
which  insures  that  all  eligible  sponsors 
are  entitled  to  participate  in  order  to 
feed  needy  children.  In  order  to  receive 
funds,  a  sponsor  must  demonstrate  its 
eligibility  hi  accordance  with  specific  re- 
quirements set  forth  hi  this  bill,  which 
are  strict.  I  am  pleased  to  support  these 
provisions  because  I  believe  they  will  re- 
store integrity  to  this  needed  program. 

I  urge  my  colleagues  to  support  this 
bill,  because  it  Is  a  well  thought-out 
package  which  win  bring  us  closer  to 
the  goal  of  freedom  from  malnutrition. 

Mr.  McCLURE.  Mr.  President,  as  you 
know,  summer  is  the  time  when  sena- 
torial offices  are  invaded  by  many  interns 
from  the  home  State,  so  I  thought  this 
would  be  an  excellent  opportunity  to  get 
a  first  hand  idea  of  what  students  who 
have  had  recent  experience  with  the  hot 
lunch  program  think  of  the  food  they 
have  been  eating  the  last  few  years  in 
school.  Too  many  times  it  seems  that 
political  decisionmaking  bodies  here  in 
Washington  only  check  with  fellow 
Washingtonians  regarding  the  effects  of 
a  pending  decision,  and  fall  to  consult 
with  the  outside  world. 

When  I  asked  the  interns  about  the 
$27  million  program  to  provide  nutrition 
education,  one  replied: 

Sounds  like  a  lot  al  money  to  teach  kids 
what  they  already  know— that  "Junk"  food 
Is  bad  for  them.  Most  kids  know  by  the 
second  grade  that  oatmeal  Is  better  for  them 
than  candy,  but  they  go  ahead  and  eat  It 
anyway. 


I  do  not  think  this  Nation  has  a  nutri- 
tion problem  simply  because  people  do 
not  have  nutritional  Information  avail- 
able to  them  today.  That  kind  of  infor- 
mation has  been  available  for  years,  to 
young  and  old  alike.  The  real  problem  is 
that  nutritionists  refuse  to  accept  the 
fact  that  people  are  choosing  of  their 
own  free  wiU  to  disregard  good  advice 
and  eat  "Junk"  because  they  want  to. 
Twenty-seven    million    dollars    or    any 


other   amotmt   will   not   change   that 
attitude. 

The  Idea  of  free  choice  leads  to  an- 
other problem  that  the  interns  and  I 
saw  in  this  bill,  regarding  the  provision 
which  would  allow  the  Secretary  of  Agri- 
culture to  decide  which  foods  can  be  sold 
in  competition   to   school   lunches.   My 
question  is,  since  most  schools  are  ad- 
ministered by  locally  elected  oflQcials,  and 
these  officials  already  have  the  authority 
to  regulate  food  sales,  why  should  this 
authority  be  usurped  by  someone  on  the 
Federal  level?  The  local  school  boards 
have  access  to  the  same  Information  as 
the  Secretary  of  Agriculture.  They  know 
about  nutrition,  and  about  Jimk  foods. 
Why  not  let  local  officials  continue  to 
consult  with  their  constituents  and  reach 
a  decision  on  the  local  level.  Instead  of 
forcing  it  upon  them  from  Washington? 
Proponents  of  this  amendment  may 
come  up  with  various  and  sundry  rea- 
sons, but  the  real  reason  why  they  do  not 
want  this  decision  made  on  the  local 
level  is  that  they  do  not  think  the  de- 
cision will  be  made  locally  the  way  they 
want  it  to  be  made.  The  pm-pose  of  this 
amendment  is  to  use  Federal  law  to  re- 
move from  schools  the  foods  the  nutri- 
tionists find  offensive,  because  so  far  at- 
tempts to  do  so  on  the  local  level  have 
been  somewhat  unsuccessful.  It  seems 
parents  and  students  do  not  want  to  be 
told  what  they  can  and  cannot  buy.  It 
is  hard  for  local  officials  to  ignore  the 
wishes  of  their  community,  so  prohibi- 
tions of  competing  foods  are  few  and  far 
between.  But  it  is  easy  for  an  arbitrary 
proclamation  to  be  issued  from  Wash- 
ington, where  the  local  community  is  not 
made  up  of  parents  and  students,  but  of 
lobbyists    and    benevolent    bureaucrats. 
That  is  democracy,  special  interest  style. 
If  you  cannot  get  people  to  agree  with 
your  views  on  the  local  level,  have  the 
Federal   Government   take   away   their 
right  to  decide,  and  limit  a  multitude  of 
choices  to  just  the  one  you  prefer. 

As  one  of  my  interns  said,  "Kids  will 
just  go  outside  schools  to  get  'junk'  if 
they  cannot  buy  it  in  schools,  so  they  will 
eventually  have  to  hire  guards  to  frisk 
the  kids  as  they  come  in  to  make  sure 
they  are  not  armed  with  any  M.  &  M  's 
or  Twinkles."  But  I  think  the  whole  ar- 
gument against  this  kind  of  law  was 
aptly  put  when  an  intern  said,  "It  is  not 
right  to  protect  people  from  themselves  " 
Mr.  M-\TSUNAGA.  Mr.  President.  I 
have  long  supported  the  basic  concept 
and  design  of  child  nutrition  programs, 
and  am  particularly  pleased  as  a  co- 
sponsor  of  S.  1420,  the  Child  Nutrition 
Act  of  1977,  to  rise  in  Its  support. 

Orighially  enacted  In  1966  to  strength- 
en the  school  lunch  program,  the  Child 
Nutrition  Act  established  a  school  break- 
fast program  and  a  food  service  equip- 
ment assistance  program  as  well.  In  1968 
the  summer  feeding  program  was  added. 
Together  these  three  programs  supple- 
ment the  already  existing  and  successful 
school  lunch  program  In  adequately 
meeting  the  nutritional  needs  of  Amer- 
ica's school  age  youth. 

The  concept  of  the  child  nutrition  pro- 
gram Is  excellent.  Although  recently 
there  have  been  criticisms  directed  to- 
wards the  programs — especially  aimed  at 


abuses  in  the  summer  feeding  program — 
I  am  well  pleased  with  the  m-ovisions  of 
S.  1420. 1  believe  this  legislation  squarely 
addresses  the  Nation's  concerns  about 
fraud  and  abuse  In  food  service  pro- 
grams. It  restores  Integrity  to  the  child 
nutrition  programs. 

There  are  two  items  in  this  bill  which 
I  would  Uke  to  brhig  to  the  attention  of 
the  Senate.  First  is  the  inclusion  of  a  new 
section  to  the  National  School  Lunch 
Act  which  would  provide  a  nutrition  edu- 
cation and  information  program.  Second 
is  the  restoration  of  authority  to  the 
Secretary  of  Agriculture  to  regulate  the 
sale  of  competitive  foods. 

S.  1420  amends  the  National  School 
Limch  Act  to  include  a  new  section,  au- 
thorizing a  nutrition  education  and  In- 
formation program.  Under  this  provision, 
grants  would  be  made  available  to  State 
education  agencies  to  foster  the  dissemi- 
nation of  scientifically  vaUd  information 
about  food  and  nutrients  to  children  par- 
ticipating in  the  school  lunch  and  its 
related  child  nutrition  programs. 

These  funds  will  be  used  to  promote 
the  training  of  teachers  and  school  food 
service  persormel,  focusing  on  the  rela- 
tionships between  food,  nutrition,  and 
health,  and  on  educational  methods, 
techniques,  current  issues  relative  to  nu- 
trition education,  and  principles  and 
skills  of  food  service  management. 

Most  American  consumers  have  re- 
markably little  comprehension  of  the 
proper  foods  they  should  eat.  Child  nu- 
trition education  and  information  will 
provide  our  youngsters  with  an  early 
understanding  of  sound  dietary  habits. 
A  foundation  in  proper  nutrition  will  in 
the  long  run  aid  in  the  delay— and  per- 
haps the  prevention — of  serious  health 
problems. 

As  revealed  in  studies  and  hearings 
pursued  by  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs,  there 
is  an  Inadequacy  of  Federal  efforts  In 
nutrition  education,  particularly  for  the 
low-income  and  ethnic  groups.  Nutrition 
education  plays  a  vital  role  in  the  total 
national  preventive  health  policy.  Early 
knowledge  and  understanding  of  good 
nutrition  will  foster  the  development  and 
maintenance  of  proper  dietary  habits  and 
lifestyles,  which  hi  later  years  will  pro- 
vide savings  in  health  care  costs,  as  well 
as  food  costs. 

Linked  with  my  concern  for  proper  nu- 
trition for  children,  I  am  pleased  to  note 
the  bill's  restoration  of  the  Secretary's 
authority  to  regulate  the  sale  of  competi- 
tive foods  in  the  schools. 

I  am  in  full  accord  with  the  statement 
of  the  Committee  on  Agriculture,  Nutri- 
tion, end  Forestry: 

It  Is  counterproductive  for  the  Federal 
C3rovernment  to  attempt  to  provide  nutri- 
tious, health-supporting  meals  through  the 
chUd  nutrition  programs  and,  at  the  same 
time,  permit  foods  of  low  nutritional  value 
to  compete  directly  with  nutritious  meals. 
.  .  .  Restoration  to  the  Secretary  of  the  regu- 
latory authority  over  competitive  foods  will 
help  point  out  the  role  of  good  nutrition  In 
health  care,  and  InstUl  good  future  eating 
habits  In  children. 

Mr.  President.  I  believe  S.  1420  is  im- 
portant and  necessary  legislation  to  as- 
sure valuable  food  and  nutrition  services 
to  millions  of  children  across  our  Nation. 
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I  urge  the  passage  of  the  Child  Nutrition 
Act  of  1977. 

The  PRESIDINQ  OFFICER.  If  there 
be  no  further  amendments,  the  question 
Is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
be  discharged  from  further  consideration 
of  HJl.  1139.  and  that  the  Senate  proceed 
to  Its  Immediate  consideration. 

The  PRESIDINa  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bm  (H.R.  1189)  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  revise  and  extend  the  •ummer 
food  service  program  for  children,  to  revlae 
the  nonfood  assistance  program,  and  for 
other  purposes. 

Mr.  McOOVERN.  Mr.  President  I 
move  to  strike  aU  after  the  enacting 
clause  and  to  Insert  In  lieu  thereof  the 
**iL''  ®-  ^*20.  as  amended  by  the  Senate 

The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota. 

The  motion  was  agreed  to. 

The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
™"it  and  the  third  reading  of  the  bUl 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bUl  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

Mr.  McOOVERN.  Mr.  President.  I  ask 

for  the  yeas  and  navs. 
The  PRESIDINa  OFFICER.  Is  there 

a  sufficient  second?  There  is  a  sufficient 

second. 
The  yeas  and  nays  were  ordered 
Mr.  McOOVERN.  Mr.  President.  I  ask 

unanimous  consent,  as  reouested  by  the 

leadership,  that  the  roUcall  on  this  meas- 

^«*°*^^^^  i  P-"-  *"**  t^at  paragraph 
3  of  rule  Xn  be  waived. 

llie  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered 

Mr  McOOVERN.  I  yield  the  floor.  Mr. 
President. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  in 
ine  RBcoRi)  by  unanimous  consent.) 
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expenditure  which  adds  nothing  to  our 
real  defense  posture  but  simply  wastes 
the  taxpayers'  money. 

I  believe  the  President  Is  to  be  com- 
mended for  making  what  I  know  was  a 
very  difficult  decision  for  him.  He  was 
under  great  pressure  from  various  people 
who  were  sincerely  convinced  that  we 
needed  the  B-1  bomber,  and  from  others 
who  doubtless  had  a  vested  financial 
Interest  in  seeing  that  plane  constructed. 
I  believe  the  President  has  not  only  put 
the  national  interest  first,  but  he  has  also 
underscored  the  value  that  attaches  to 
his    own    personal    credibility.    I    Just 
wanted  to  Interrupt  the  debate  on  this 
bill  long  enough  to  add  my  personal  com- 
mendation and  appreciation  to  the  Presi- 
dent for  the  action  he  has  taken  in 
stopping  any  further  deployment  of  this 
needless  and  costly  weapons  system.  I 
thank  the  Senator. 

I  ask  unanimous  consent  that  a  state- 
ment Issued  by  my  office  today  on  this 
matter  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statzmznt 
Senator  Oeorge  McOovern,  who  has  been 
offering  amendments  to  defeat  the  B-1 
bomber  since  1969.  said  today  he  Is  "delighted 
and  gratified"  by  President  Carter's  decision 
to  oppose  production  of  the  aircraft. 

"This  Is  an  historic  event — a  choice  on  a 
weapons  system  based  not  on  momentum. 
Pentagon  lobbying,  and  contractor  pressure, 
but  upon  a  rational  analysis  of  what  our 
security  requlzes. 

"It  means,  too,  that  the  President  has  kept 
faith  with  a  campaign  commitment;  not 
alone  with  his  description  of  the  B-1  as 
wasteful,  but  with  his  determination  to 
scrutinize  arms  programs  Just  as  carefully  as 
the  rest  of  the  national  budget.  His  credi- 
bility is  greatly  and  quite  properly  enhanced. 
In  the  long  run,  that  has  far  more  to  do  with 
the  security  of  the  United  States  than  any 
number  of  B-1 '8. 

"I  heartily  commend  President  Carter  for 
his  prudence,  his  leadership,  and  his  courage 
on  this  issue,"  McGovern  said. 


THE  B-1  BOMBER  DECISION 

Mr  McOOVERN.  Mr.  President,  as 
one  who  has  for  ahnost  8  years  been  try- 
ing  to  stop  the  further  deployment  of 

Sr!*Sri  ♦S'^lw'  »™  P«"onaUy  deeply 
gratified  that  the  President  has  an- 
nounced within  the  last  half  hour  his 
decls  on  against  the  further  deployment 
of  this  controversial  plane. 

I  think  it  Is  not  only  a  prudent  deci- 
sion from  the  standpoint  of  the  country's 
national  security,  but  it  is  one  which  will 
maintain  and  strengthen  the  credibility 
of  the  President. 

He  came  out  very  clearly  against  this 
wea^ns  svstem  during  his  campaign  for 
uie  Presidency  when  he  referred  to  the 
system  as  the  kind  of  wasteful  defense 


PRESIDENT  CARTER  S  COURAOEOUS 
DECISION  ON  THE  B-1 

Mr.  CULVER.  Mr.  President,  President 
Carter  this  morning  announced  his  deci- 
sion on  the  future  production  and  de- 
ployment of  the  B-1  bomber,  a  decision 
made  possible  by  legislation  last  year 
which  afforded  him  the  opportunity  to 
make  this  decision. 

The  President's  decision.  In  my  Judg- 
ment, is  a  great  victory  for  common- 
sense.  It  Is  the  most  constructive  and 
courageous  decision  on  military  spending 
in  our  time. 

The  President  has  recognized  the  enor- 
mous costs  and  limited  benefits  of  this 
program,  and  his  decision  squares  with 
the  numerous  defense  experts  who  be- 
lieve the  B-1  is  not  Justified. 

Now  that  the  President  has  spelled  out 
the  compelling  evidence  which  led  to  his 
decision,  I  am  confident  that  a  majority 
In  the  Congress  will  support  that  action. 

I  plan  to  propose  legislation  to  carry 
out  the  President's  decision  by  deleting 
production  funds  when  the  defense  ap- 
propriations bill  comes  to  the  Senate. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statement  issued  by  the  President  at  the 
White  House  this  morning,  dated  June  30. 
1977. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statemtnt 
During  the  last  few  months  I  have  done 
my  best  to  assess  all  factors  Involving  pro- 
duction of  the  B-1  bomber. 

My  decision  Is  that  we  should  not  con- 
tinue with  deployment  of  the  B-1,  and  I  am 
directing  that  we  discontinue  plans  for  pro- 
duction of  this  weapon  system.  The  Secre- 
tary of  Defense  agrees  that  this  Is  the  pref- 
erable decision. 

The  existing  testing  and  development  pro- 
gram now  underway  on  the  B-1  should  con- 
tinue, to  provide  us  with  the  needed  tech- 
nical base  In  the  unlikely  event  that  more 
cost-effective  alternative  systems  run  Into 
difficulty.  Continued  efforts  at  the  research 
and  development  sUge  will  give  us  better 
answers  about  the  cost  and  effectiveness  of 
the  bomber  and  support  systems.  Including 
electronic   countermeasures   techniques. 

During  the  coming  months  we  will  also  be 
able  to  assess  the  progress  toward  apreements 
on  strategic  arms  limitation  In  order  to  de- 
termine the  need  for  any  additional  invest- 
ments in  nuclear  weapons  delivery  systems. 
In  the  meantime  we  should  begin  deploy- 
ment of  cruise  missiles,  using  air  launch 
platforms  such  as  our  B-52's,  modernized  as 
necessary. 

Our  "Triad"  concept  of  retaining  three 
basic  delivery  systems  will  be  continued  with 
submarine  launched  ballistic  missiles,  inter- 
continental ballistic  missiles  and  a  bomber 
fleet  (using  cruise  missiles  as  one  of  Its 
armaments).  We  will  continue  thereby  to 
have  an  effective  and  flexible  strategic  force 
whose  caoablllty  Is  fxUly  sufficient  for  our 
national  defense. 

Mr.  McOOVERN.  Mr.  President,  I 
commend  the  Senator  on  his  statement. 
I  wish  he  would  include  me  as  a  cospon- 
sor  in  his  effort  delete  this  from  the 
military  aDoropritatlon  bill. 

Mr.  CULVER.  I  shall  be  honored  to 
have  the  distinguished  senior  Senator 
from  South  Dakota  Join  us  as  a  cospon- 
sor  in  this  amendment. 

I  also  wish  to  take  this  opportunity  to 
say  what  a  great  debt  every  American 
owes  for  the  leadership  and  the  tenacity 
and  the  wisdom  that  have  been  evi- 
denced by  the  distinguished  Senator 
from  South  Dakota  for  his  many  years 
in  opposition  to  this  airplane  and  his 
view  that  this  plane  was  not  a  cost-effec- 
tive contribution  to  our  overall  security 
interest  as  a  nation  and  as  a  people. 

Mr.  McOOVERN.  I  thank  the  Senator 
for  his  kind  words. 


A  BAD  DECISION 

Mr.  THURMOND.  Mr.  President. 
President  Carter's  annoimcement  this 
morning  that  he  desires  to  amputate  one 
leg  of  the  Nation's  strategic  Triad  de- 
fense policy  is  a  bad  decision,  badly 
timed  and  badly  Justified. 

The  last  five  Presidents  have  based 
our  national  security  on  the  Triad  con- 
cept, that  being  the  three-legged  stra- 
tegic defense  policy  of  having  manned 
bombers,  land-based  and  sea-based  in- 
tercontinental missiles. 

This    approach    deters    a    surprise 
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nuclear  attack  because  it  would  be  nearly 
impossible  for  the  Soviets  to  destroy  all 
three  elements  of  the  Triad  in  one  blow. 

President  Carter's  decision  to  oppose 
the  B-1  means  we  will  have  to  depend 
on  the  aged  B-52  bombers  which  repre- 
sent technology  of  the  1950's. 

The  B-52's  lack  penetration  speed, 
resistance  to  nuclear  effects,  and  terrain 
following  maneuverability.  They  also 
present  a  large,  slow  radar  cross  section, 
vulnerable  to  enemy  radars  and  defense 
missiles. 

These  aircraft,  wliile  still  effective  in 
certain  low  risk  scenarios,  could  not 
penetrate  Soviet  defenses  as  early  as 
the  mld-1980's.  The  B-52  Is  equipped  to 
carry  only  one -half  the  weapons  pay- 
load  of  the  B-1.  Weapons  payload  Is  an 
important  feature  of  the  B-1.  because 
twice  as  many  B-52's  would  be  needed 
to  deliver  the  same  payload  on  enemy 
targets.  The  B-52's  have  been  In  the 
force  structure  for  over  two  decades,  and 
modification  would  be  costly,  and  in 
many  cases,  impossible  because  of  the 
characteristics  of  the  aircraft. 

The  limitations  of  the  B-52's  were  il- 
lustrated in  Vietnam  when  used  against 
the  generally  unsophisticated  defenses  of 
the  North  Vietnamese. 

Beglrmlng  in  early  December  of  1972 
President  Nixon  authorized  attacks 
against  industrial  and  supply  areas  in 
the  Red  River  Valley  near  Haiphong  and 
Hanoi.  Flying  into  heavy  concentrations 
of  surface-to-air  missiles  and  antiair- 
craft guns,  the  B-52's  took  heavy  losses. 

These  losses  were  as  high  as  27  planes 
according  to  an  Air  Force  officer  recently 
resigned  after  8  years  of  service. 

This  officer.  Capt.  Dana  Drenkowski. 
now  a  free  lance  writer  in  Florida, 
claimed  the  losses  were  so  demoralizing 
that  some  of  the  crews  refused  to  fiy 
more  missions  unless  tactics  were 
changed. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  in  my  remarks  that 
an  article  entitled.  "Ex-Pilot  Bares  '72 
Mutiny  by  B-52  Crews."  which  appeared 
in  the  June  27.  1977  issue  of  the  Wash- 
inpton  Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ex -Pilot  Bakes  "72  Mdtint  bt  B-52  Crews 
(By  Ernest  Volkman) 

Most  of  the  B-52  crews  carrying  out  bomb- 
ing raids  over  North  Vietnam  In  1972  muti- 
nied and  refused  to  fly  any  more  missions  be- 
cause of  the  Strategic  Air  Command's  re- 
fusal to  change  "Inept"  tactics,  a  former  B-e2 
pilot  charges  In  a  forthcoming  magazine 
article. 

The  mutiny,  which  led  to  the  court-mu^al 
and  discharge  of  one  officer  and  the  repri- 
manding of  at  least  a  dozen  others,  was 
hushed  up  by  the  Air  Force,  according  to  the 
former  pilot.  He  says  It  ended  only  after  the 
Air  Force  gave  In  and  adopted  the  tactics 
suggeisted  by  the  crews.  The  new  tactics  led 
to  the  devastating  "Christmas  bombing"  of 
North  Vietnam  In  December  1972.  that  led 
to  the  final  peace  agreement. 

An  Air  Force  spokesman  said  he  could  not 
comment  on  the  alleged  mutiny — ^whlch 
knowledgeable  sources  confirmed — without 
reading  the  entire  article.  However,  the 
Q>okesman  pointed  out  several  Inaccuracies 
In  other  aspects  as  the  former  pUot's  ac- 
count of  the  1972  bombing  campaign  was 
described  to  him  by  a  reporter. 


The  descriptl<»i  of  the  alleged  two-week 
mutiny  Is  contained  In  a  long  article  to  be 
publUhed  in  two  parts  In  the  next  two  Issues 
of  Soldier  of  Fortune,  a  Colorado  pubUcatlon 
specializing  in  mlUtary  affairs.  A  shorter  ver- 
sion wlU  be  published  in  July's  Armed  Forces 
Journal. 

Journal  editor  Benjamin  Schemmer  said 
his  staff  had  checked  out  the  claims  In  the 
article  he  wlU  publish.  Robert  Brown,  editor- 
publisher  of  Soldier  Fortune,  said  that,  whUe 
his  magazine  strongly  Eupp<M-ted  VS.  mlU- 
tary policy  In  Vietnam,  "when  the  govern- 
ment messes  up.  the  people  have  a  right 
to  know  It." 

The  article  Is  written  by  former  Capt.  Dana 
K.  Drenkowski,  an  Air  Force  Academy  gradu- 
ate who  left  the  Air  Force  last  year  after  eight 
years  of  service  and  is  currently  a  freelance 
writer  residing  In  Florida. 

Various  Air  Force  sources  with  Vietnam 
combat  experience  confirmed  I>renkowski's 
account  of  the  mutiny — which,  under  mili- 
tary law.  Is  the  willful  refusal  to  carry  out 
a  mission. 

In  early  1972.  President  Nlzon  decided  to 
unleash  ITA  air  power  over  North  Vietnam 
to  end  a  full-scale  Commimlst  Invasion  of 
South  Vietnam.  He  authorized  using  a  lim- 
ited nimiber  of  B-52s  over  populated  indus- 
trial areas  of  North  Vietnam  for  the  first 
time,  mining  Haiphong  Harbor,  and  lifting 
many  restrictioris  on  targets  near  population 
centers. 

The  B-52  strategic  bomber  carries  30  tons 
of  radar-guided  bombs,  and  In  Vietnam  a 
fUght  of  30  woxild  drop  900  tons  of  bombs  In 
a  "box,'  half  a  mUe  wide  and  three  miles 
long.  Everything  in  the  box  would  be 
destroyed. 

Beginning  in  early  December  1972,  B-S2 
strikes  were  authorized  against  industrial 
areas  and  af^ainst  supply  transshipment 
points  in  the  Red  River  Valley,  an  area  that 
includes  Hanoi  and  Haiphong.  Flying  Into 
heavy  concentrations  of  surface-to-air  mis- 
sUes  and  antiaircraft  guns,  the  B-52s  took 
heavy  losses.  The  Air  Force  never  has  released 
complete,  official  figures  on  the  losses,  but 
Drenkowski  says  at  least  27  bombers  were 
shot  down.  The  Air  Force  would  neither  con- 
firm nor  deny  that  figure. 

The  losses.  Drenkowski  says,  demoralized 
the  B-52  crews,  chiefly  because  SAC  refused 
to  change  its  tactics.  Over  South  Vietnam, 
where  the  B-523  had  been  used  for  years,  the 
bombers  would  fly  In  freely  at  35,000  feet  In 
perfect  formation  to  release  their  bombs. 
However,  there  were  no  enemy  missiles  in 
South  Vietnam.  Over  North  Vietnam,  the 
same  formations  made  the  B-52s  "sitting 
ducks"  for  missiles,  Drenkowski  says. 

Despite  pleas  by  the  B-52  crews  to  change 
tactics  and  formations  to  counter  the  North 
Vietnamese  defense,  Drenkowski  says,  the  Air 
Force  refused.  The  raids  continued  to  be 
planned  from  SAC  headquarters  in  Omaha, 
he  says,  and  the  crews  on  the  scene  were  not 
consulted.  At  the  B-S2  bases  In  Utapao,  Thai- 
land, and  in  Guam,  he  says,  a  majority  of  the 
crews  flatly  refused  to  go  on  further  missions, 
despite  Air  Force  threats  of  court  martial. 

Drenkowski  says  many  crew  members 
feigned  Illness  to  the  flight  surgeons  to  avoid 
further  missions.  Finally,  the  Air  Force  re- 
lented, employing  tighter  fcxmations  and  at- 
tacking from  several  different  directions  to 
confuse  the  defense. 

The  change  came  as  the  B-52s  were 
grounded  during  a  24-hour  "truce,"  then  un- 
leashed on  Chr\atmas  Day,  1972,  In  a  total 
effort  ordered  by  President  Nixon  to  break 
North  Vietnamese  "intransigence"  at  the 
Paris  peace  talks.  That  time,  using  new  tac- 
tics, the  B-62s  almost  completely  smashed 
North  Vietnam's  industrial  and  transporta- 
tion network  In  s  fiu-ious,  around-the-clock 
assault  that  lasted  12  days  untU  the  North 
Vietnamese  agreed  to  sign  a  peace  agreement. 

Mr.  THURMOND.  Mr.  President,  the 
cruise  missile  is  a  great  technological  ad- 


vance. I  am  pleased  the  President  thinks 
so  highly  of  it.  But  to  see  it  as  a  substitute 
for  a  modem  manned  bomber  is  an  illu- 
sion, suid  to  depend  on  cniise-missile- 
eguipped  B-52's  makes  the  third  leg  of 
our  Triad  very  weak. 

The  cruise  missile  should  enable  us  to 
make  our  strat^c  forces  more  powerful 
at  a  very  reasonable  cost.  But  due  to  its 
slower  speed  the  cruise  missile  would  not 
have  the  penetration  power  of  the  B-1. 

The  B-1  is  designed  to  swoop  in  low. 
imder  enemy  radar,  at  nearly  the  speed 
of  sound.  It  then  launches  its  supersonic, 
nuclear  tipped  standoff  missile  while  50 
to  100  miles  away  from  the  target  area. 

This  enables  the  B-1  to  blimt  the  en- 
emy defenses  and  at  the  same  time  de- 
liver the  ordnance  on  the  targets.  In  this 
environment  the  B-1  can  withstand  some 
nuclear  blast,  whereas  the  B-52  is  too  soft 
to  survive. 

In  conclusion,  Mr.  President,  the  B-I 
Is  the  most  feared  weapon  we  have  devel- 
oped hi  years.  The  Soviets  fear  it  and 
have  tried  to  negotiate  it  out  of  strategic 
Triad.  It  is  costly,  very  costly.  However, 
dollars  are  cheaper  than  lives.  Further- 
more, I  believe  the  American  people  are 
willing  to  sacrifice  in  other  ways  to  pro- 
vide the  most  modem  weapons  that  are 
necessary  to  assure  our  security  and  keep 
our  people  free. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  commend  President  Carter  on  the  wise 
and  courageous  decision  he  announced 
earlier  today  that  we  should  not  pro- 
ceed with  production  and  deployment  of 
the  B-1  bomber. 

I  am  In  strong  agreement  with  the 
President's  decision,  which  is  based  on 
careful  and  thorough  consideration  of 
all  the  factors  Involved. 

In  the  final  analysis,  the  President  be- 
lieves, as  I  do.  that  it  is  a  question  o'  the 
wisest  use  of  our  resources.  Spending  $100 
billion  or  more  on  the  B-1  In  the  years 
ahead  is  not  the  best  allocation  of  pub- 
lic fimds.  There  are  less  expensive  and 
taiore  credible  alternatives  and  many 
unmet  domestic  needs — such  as  mass 
transit,  energy  research  and  develop- 
ment— for  which  tlie  money  can  be  bet- 
ter spent. 

I  was  pleased  that  the  President 
recommended  that  we  proceed  with  the 
development  of  the  cruise  missile,  using 
air  laimch  platforms  such  as  our  B-52's; 
modernized  as  necessary.  I  am  convinced 
that  the  concept  of  the  standoff  bomber, 
utilizing  B-52's  or  wide-bodied  jet  air- 
craft, offers  an  immensely  more  cost-ef- 
fective system  than  the  B-1,  and  will  be 
a  more  credible  deterrent  in  the  long  run. 

The  President's  decision  also  eJIows  re- 
tention of  our  strategic  triad  of  delivery 
systems — land,  sea.  and  air.  We  will 
maintain  the  needed  military  strength 
and  we  will  not  be  spending  tens  of  bil- 
lions of  dollars  on  one  unwise — or  at 
least  highly  questionable — weapons  sys- 
tem. 

With  the  B-1  we  were  being  asked.  In 
effect,  to  put  all  our  eggs  In  one  basket 
and  to  gamble  a  massive  amoimt  of  pub- 
lic funds  on  the  B-l's  behig  effective 
and  invulnerable  through  the  1990's.  The 
Investment  was  simply  too  great  to  take 
that  gamble. 

Another  hnnortant  element  of  the 
President  s  decision  is  that  it  will  allow 
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continuation  of  testing  and  development 
of  the  B-l.  This  is  consistent  with  my 
own  view  that  we  should  keep  the  tech- 
nology alive.  Other  nations  are  certainly 
aware  that  we  have  the  potential  to  pro- 
ceed with  this  technology  In  the  unlikely 
event  that  it  should  be  Justified.  As 
President  Carter  noted,  continued  re- 
search and  development  will  give  us 
better  answers  about  the  cost  and  effec- 
tiveness of  the  bomber  and  support 
systems,  including  electronic  counter- 
measure  techniques. 

The  President's  decision  means  that 
we  are  not  locked  out  of  military  al- 
ternatives that  are  less  costly.  By  pro- 
ceeding with  the  B-l,  we  would  have 
drastically  reduced  our  ability  to  develop 
and  f  imd  other  weapons  systems  as  well 
as  our  conventional  forces. 

I  am  aware  that  one  of  the  arguments 
used  by  supporters  of  the  B-l— as  with 
any  major  weapons  system— is  that  it 
would  create  Jobs.  However,  as  I  have 
previously  pointed  out,  several  studies 
have  indicated  that  B-l  spending  would 
have  created  far  fewer  Jobs  than  would 
spending  an  equal  amount  on  nearly  any 
other  Government  program.  One  study 
Indicates  that  per  $1  billion  expended, 
the  B-l.  at  peak  production,  would 
generate  22.000  Jobs— as  compared  for 
example  to  36.000  for  housing  and  con- 
struction; 46.000  for  health,  welfare  and 
sanitaUon;  or  52,000  for  education  The 
Jobs  bill  approved  earlier  this  year  will 
create  an  estimated  92.000  Jobs  per  $1 
billion. 

I  believe  the  President's  decision  is 
sound  in  every  respect.  The  facts— eco- 
nomic and  strategic — argue  persuasively 
for  the  President's  position. 

I  am  pleased  with  his  announcement 
and  urge  the  public  and  the  Congress  to 
Join  in  supporting  this  decision,  which  I 
believe  is  in  our  best  national  security 
interest  and  in  the  interest  of  world 
peace. 


June  30 y  1977 


OUR  DEFENSE  POSTURE  AND  THE 
B-l  BOMBER 

Mr.  ZORINSKY.  Mr.  President.  I  was 
surprised  and  disappointed  over  the 
President's  decision  not  to  produce  the 
B-l  bomber.  I  had  hoped  and  expected 
that  he  would  reach  a  decision  which 
embodied  a  compromise  to  produce  at 
lea.st  a  minimum  nimiber  of  B-l's 

Obviously,  the  price  of  the  B-l  was  a 
big  question.  But  we  must  avoid  being 
pennv  wise  and  pound  foolish.  And  the 
President  has  indicated  that  he  is  going 
to  ccHitinue  the  research  and  develop- 
ment—R.  ti  D.— on  the  aircraft.  Con- 
tinuing the  R.  &  D.  may  be  of  some  bene- 
nt.  However,  surely  the  aircraft  can  be 
produced  cheaper  today  than  In  the  fu- 
ture. If  we  make  a  decision  down  the  road 
to  build  the  aircraft,  it  Is  obvious  that 
It  wui  take  more  money  to  produce  even 
a  smaner  number  than  at  present  More- 
over keeping  the  research  and  develop- 
ment alive  does  not  prevent  the  breakup 
of  the  team  of  experts  that  has  been  as- 
sembled in  this  Nation  to  produce  the 
aircraft.  If  the  President's  decision  is 
allowed  to  stand,  the  production  team 
and  all  the  expertise  which  has  been  as- 
sembled over  several  years  will  be  dissi- 


pated. In  reality,  you  caxuiot  put  such  a 
production  capability  on  ice  for  future 
use.  A  later  production  decision  will 
mean  more  time,  more  money  at  a 
greater  cost  to  the  taxpayers. 

Decisionmaking  Is  not  a  perfected  sci- 
ence, and  none  of  us  are  perfect.  Frank- 
ly, when  you  are  dealing  with  our  poten- 
tial enemies  and  when  it  takes  so  much 
time  to  produce  this  type  weapons  sys- 
tem. I  feel  that  our  defense  capability 
would  be  stronger  and  our  national  secu- 
rity better  assured  if  we  had  even  a 
limited  number  of  B-l's.  The  Nation's 
budget  resources  are  scarce  and  must  be 
husbanded  carefully.  However,  this  Na- 
tion can  afford  and  must  spend  what- 
ever it  needs  to  maintain  a  strong  na- 
tional security  posture.  Without  an  ade- 
quate national  security  posture,  other  ac- 
tivities which  we  take  for  granted  pale 
into  the  haze.  I  believe  that  we.  should 
spend  the  necessary  amount  to  produce 
this  system  so  that  this  capability  will  be 
in  our  arsenal  and  we  can  count  on  it  if 
the  need  arises.  Otherwise  we  may  find 
a  situation  that  no  amount  of  money  will 
rectify  because  events  have  passed  us  by. 
I  am  confident  that  the  Congress  will 
consider  the  President's  recommenda- 
tion. One  of  the  strong  points  about  our 
form  of  government  is  that  responsibility 
for  national  security  is  not  solely  vested 
in  one  part  of  Government.  The  Congress 
holds  a  key  position.  Funding  for  the  B-l 
is  already  Included  in  the  Defense  Au- 
thorization bills  for  fiscal  year  1977  and 
1978. 

Our  defense  Is  built  around  the  triad: 
the  manned  bomber,  land  based  ICBM's 
and  SLBM's.  Thus  the  B-52  is  an  essen- 
tial part  of  the  defense  triad.  But  the 
B-52  Is  a  product  of  the  technology  of 
nearly  30  years  ago.  If  we  fall  to  produce 
the  B-l  we  will  have  no  replacement  for 
the  aging  B-52  and  a  key  part  of  the  de- 
fense triad  is  threatened'  I  am  going  to 
push  for  and  I  hope  my  colleagues  will 
Join  me  in  working  toward  acquisition  of 
at  least  a  minimum  number  of  B-l's  in 
order  to  keep  the  triad  healthy  and  to 
assure  our  national  security  posture  for 
the  uncertainties  of  the  future. 

(This  concludes  proceedings  which  oc- 
curred earlier.) 


Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Skip  Walton  of 
my  staff  have  the  privilege  of  the  floor 
during  consideration  of  H.R.  7553. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
3  minutes  on  other  matters. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OP  STATUTE  OP  LIMI- 
TATIONS ON  INDIAN  CLAIMS 


PUBLIC   WORKS  APPROPRIATIONS 
1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  HJl 
7553,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  7653)  making  approprUtlons 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1978  and  for 
other  puri)oses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESmiNQ  OFFICER.  Under 
the  previous  order.  Uties  n,  m,  IV,  and 
V  and  amendments  thereto  are  to  be 
considered  and  disposed  of  before  tlie 
consideration  of  title  I  and  amend- 
ments thereto  will  be  in  order. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
on  behalf  of  the  Senator  from  South  Da- 
kota (Mr.  ABOtTREZK),  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
House  Joint  Resolution  539. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  laid  before  the  Senate  House 
Joint  Resolution  539,  a  Joint  resolution 
to  amend  the  statute  of  limitations  provi- 
sion In  section  2415  of  title  28,  United 
States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Joint 
resolution  be  considered  as  having  been 
read  twice,  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  the 
original  extension  of  the  statute  of  limi- 
tations for  Indian  claims  was  for  41/2 
years.  We  passed  it  In  the  Senate.  The 
House  of  Representatives  Is  having 
some  trouble  with  it,  and  while  working 
out  their  problems,  they  have  agreed  to 
an  extension  of  the  statute  for  30  days 
while  working  the  matter  out. 

The  reason  for  that  is  that  the  statute 
will  otherwise  expire  on  July  18,  as  origi- 
nally planned.  If  the  Justice  Department 
knows  it  is  to  expire,  they  would  have  to 
file,  before  that  date,  several  hundred 
lawsuits  on  behalf  of  Indian  tribes  to 
fumu  their  obligation  as  a  trustee. 

To  avoid  that  contingency,  we  are  at- 
tempting to  obtain  a  30-day  extension  as 
a  temporary  measure. 

The  PRESIDINO  OFFICER.  The  Joint 
resolution  is  open  to  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
Joint  resolution. 

The  Joint  resolution  (HJ.  Res.  539) 
was  read  the  third  time,  and  passed. 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  the  Joint  resolution 
was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  six  measures  on  the  Calendar 
which  have  been  cleared  with  the  minor- 
ity for  action  by  unanimous  consent. 

First.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration. 
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en  bloc,  of  Calendar  Order  Nos.  290.  291 
and  292. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WAIVER  OF  CONGRESSIONAL  BUDG- 
ET WITH  RESPECT  TO  CONSID- 
ERATION OF  S.  660 

The  resolution  (S.  Res.  208)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  660,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  660.  a  bill  to  authorize  the  Secretary  of 
the  Interior  to  cnt«r  Into  an  agreement  with 
the  Cherokee.  Choctaw,  and  Chickasaw  In- 
dian Nations  for  the  purchase,  and/or  lease 
by  the  United  States  of  each  nation's  right 
and  Interests  In  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes.  Such  waiver 
is  necessary  because   the   select  committee 
wished  to  consider  this  measiu-e.  which  au- 
thorizes new  budget  authority  for  the  Bureau 
of  Indian  Affairs,  la  conjunction  with  other 
measures  affecting  the  programs  of  the  Bu- 
reau of  Indian  Affah^  which  did  not  Involve 
the  authorization  of  new  budget  authority 
and  therefore  were  not  required  to  be  re- 
ported by  May  15.  Further,  the  select  com- 
mittee was  engaged  In  substantial  efforts  to 
organize  itself  at  the  beginning  of  the  Nlnety- 
flf th  Congress  and  was  prevented  from  giving 
timely  attention  to  the  subject  proposal 


WAIVER  OF  CONGRESSIONAL 
BUDGET  ACT  WITH  RESPECT  TO 
CONSIDERATION  OP  H.R.  4992 

The  resolution  (S.  Res.  209)  waiving 
section  402(a)  01  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  4992  was  consid- 
ered and  agreed  to.  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  4992.  a  bill   to  amend  the  Indian  Fi- 
nancing Act  of  1974  by  revising  the  appro- 
priations authorization  for  the  Indian  Busi- 
ness Development  program.  Such  waiver  is 
necessary     because    the    select    committee 
wished  to  consider  this  measure,  which  au- 
thorizes new  budget  authority  for  the  Bu- 
reau  of  Indian  Affairs.  In  conjunction  with 
other  measures  affecting  the  programs  of  the 
Bureau  of  Indian  Affairs  which  did  not  In- 
volve the  authorization  of  new  budget  au- 
thority and  therefore  were  not  required  to 
be  reported  by  May  15.  Further,  the  select 
committee  was  engaged  In  substantial  efforts 
to  organize   Itself  at  the  beginning  of  the 
Nlnety-flfth    Congre»    and    was    prevented 
from    giving    timely    attention    to    the   au- 
thorization of  appropriations  for  the  Indian 
Business  Development  program. 


HJl.  4585.  a  bill  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1978;  to  facilitate  the  transfer  of  cases 
from  the  Indian  Claims  Commission  to  the 
United  States  Court  of  Claims;  and  for  other 
purposes.  Such  waiver  Is  necessary  In  order 
to  insure  that  the  Indian  Claims  Commission 
will  be  able  to  carry  out  its  statutory  duties 
during  the  fiscal  year  1978.  on  the  last  day  of 
which  Its  final  report  is  due.  The  authoriza- 
tion Involved  Is  sufficiently  small  that  its 
consideration  will  not  signiflcantly  affect  the 
congressional  budget.  The  select  committee 
was  engaged  In  substantial  efforts  to  organize 
itself  at  the  beginning  of  the  Ninety-fifth 
Congress  and  was  prevented  from  giving 
timely  attention  to  the  authorization  of  ap- 
propriations for  the  Indian  Claims  Commis- 
sion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  It  be  in 
order  to  move  to  reconsider,  en  bloc,  the 
votes  by  v,-hich  the  foregoing  resolutions 
were  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move 

Mr.  HATFIELD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  now  pro- 
ceed to  the  consideration,  en  bloc,  of  Cal- 
ender Order  Nos.  280,  281,  and  282.  which 
have  been  cleared  with  the  minority 

The  PRESIDING  OFFICER.  Without 
objection,  the  three  measures  wiU  be 
considered  en  bloc. 


appropriated  not  to  exceed  an  aggregate  of 
$177,000,000  for  the  purpose  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

INDIAN   CLAIMS   COMMISSION 
AUTHORIZA-nONS,  1978 

The  bill  (H.R.  4585)  to  authorize  ap- 
propriations for  the  Indian  Claims  Com- 
mission for  fiscal  year  1978;  to  facilitate 
the  transfer  of  cases  from  the  Indian 
Claims  Commission  to  the  United  States 
Court  of  Claims;  and  for  other  purposes, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


WAIVER  OP  CONGRESSIONAL  BUDG- 
ET ACT  WITH  RESPECT  TO  CON- 
SIDERATION OF  H.R.  4585 

The  resolution  (S.  Res.  210)  waiving 
section  402(a)  of  the  Congi-essional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  HR.  4585  was  consid- 
ered and  agreed  to.  as  follows: 

Resolved.  That,  pursuant  to  section  402(c) 
or  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 


ARKANSAS  RIVERBED  SETTLEMENT 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  660)  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  an  agree- 
ment with  the  Cherokee,  Choctaw,  and 
Chickasaw  Indian  Nations  for  the  pur- 
chase and/or  lease  by  the  United  States 
of  each  nation's  right  and  interests  in 
the  riverbed  of  the  Arkansas  River,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Indian 
Affairs  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  (a)  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
is  authorized  and  directed  to  enter  into  an 
agreement  or  agreements  with  the  Cherokee 
Choctaw,  and  Chickasaw  Nations  of  Okla- 
homa, Individually  or  collectively,  on  such 
terms  and  conditions  as  may  be  agreeable  to 
the  Secretary  and  each  such  nation  or  na- 
tions which  are  a  party  to  such  agreement 
providing  for  the  use.  lease,  or  purchase  by 
the  United  States  of  any  or  all  of  the  rights 
of  each  of  such  nations  In  the  bed  of  the 
Arkansas  River. 

(b)  The  Secretary  shall  utilize  as  a  basis 
for  the  terms  of  the  agreements  with  the 
Cherokee,  Choctaw,  and  Chickasaw  Nations 
of  Oklahoma  the  value  of  the  property  rights 
of  each  such  nation  In  the  bed  of  the  Arkan- 
sas River,  as  determined  by  appraisals  con- 
ducted by  the  Secretary  and  accepts  by 
each  such  nation  which  is  a  party  to  such 
agreement,  and  any  such  use,  lease,  or  pur- 
chase agreement  shall  provide  for  payment 
to  each  nation  of  not  less  than  the  appraised 
value  of  the  property  rights  involved. 

(c)  The  Secretary  shall  take  such  action 
as  may  be  necessary  in  order  to  immediately 
carry  out  any  agreement  or  agreements 
entered  Into  pursuant  to  this  Act. 

Sec.  2.  There  are  hereby  authorized  to  be 


AMENDMENT  OF  THE  INDIAN 
FINANCING  ACT  OF  1974 

The  biU  (H.R.  4992)  to  amend  the  In- 
dian Financing  Act  of  1974  by  revising 
the  appropriations  authorization  for  the 
Indian  business  development  program, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  it  be  In 
order  to  move  to  reconsider,  en  bloc,  the 
votes  by  which  the  bills  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  HATFIELD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUBLIC   V/ORKS  APPROPRIATIONS. 
1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7553. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  Corey  Rosen  of 
my  staff  be  accorded  the  pri\'ilege  of  the 
floor  during  the  consideration  and  voting 
on  the  public  works  appropriation  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  7553,  the  pubUc 
works  anpropriation  bill. 

Mr.  STENNIS.  Mr.  President,  for  the 
Information  of  Senators,  I  shall  have  a 
brief  opening  statement  on  the  bill,  as 
will  the  Senator  from  Oregon  (Mr.  Hat- 
field), who  is  the  ranking  minority 
member  of  our  committee. 

But  flrst,  Mr.  Piesident,  I  ask  unani- 
mous consent— and  this  is  the  usual  re- 
quest— that  the  committee  amendments 
as  to  titles  n,  in,  IV,  and  V  be  agreed  to 
en  bloc,  and  that  those  titles,  as  thus 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment, 
provided  that  no  points  of  order  shall  be 
considered  as  having  been  waived  by  rea- 
son of  such  unanimous-consent  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Chair  and  the  membership.  That  does 
provide  us  with  a  starting  point.  Titles 
n,  in,  IV,  and  V  were  mentioned  only 
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because  there  is  a  special  agreement  as 
to  title  I. 

Mr.  President,  my  oi)ening  statement 
on  the  bill  as  a  whole  will  be  brief.  This 
Is  what  is  still  known  as  the  public  works 
appropriations  bill,  appropriations  for 
public  works  for  water  and  power.  In- 
cluding reclamation,  but  it  has  grown  far 
beyond  the  concepts  of  the  program  I 
have  Just  mentioned. 

In  this  bill,  the  round  number  is  $2.9 
billion  for  the  water  development  proj- 
ects, including  maintenance  costs,  where- 
as the  full  amount  in  the  bill  as  a  whole 
is  $10,382,169,000  in  new  budget  obliga- 
tion authority,  which  includes  not  only 
the  water  projects  but  what  has  become 
known  as  ERDA,  which  Is  almost  ex- 
clusively research  in  connection  with  the 
developing  energy  programs  and  policies, 
and  also  some  national  security  pro- 
grams. 

We  also  have  reclamation  as  part  of 
the  water  projects.  Also  in  this  bill  are 
funds  for  various  agencies  like  the  TV  A, 
the  regional  power  associations,  the  Ap- 
palachia  program,  and  a  few  relatively 
minor  amounts  for  other  independent 
agencies. 

Mr.  President,  I  first  want  to  especially 
commend  and  thank  the  leadership,  the 
majority  leader  and  all  those  who  as- 
sisted him.  which  Included  his  assistant, 
the  minority  leader  and  his  assistant, 
and  the  many  other  Members  of  this 
body  who  have  a  vital  interest  in  this 
bill  for  having  reached  this  unanimous - 
consent  agreement  which  will  permit  the 
Senate  to  proceed  to  the  consideration  of 
this  bill. 

May  we  have  quiet  in  the  Chamber. 
Mr.  President?  lliis  is  a  matter  of  Im- 
portance. 

Any  bill  which  has  been  considered 
as  much  as  this  one  has.  with  such  in- 
depth  hearings  and  exchange  of  views 
and  viewpoints,  not  only  by  the  mem- 
bership of  the  Senate  but  the  House  and 
the  people  at  large — we  literally  had 
thousands  of  communications,  hundreds 
of  witnesses,  and  considerable  exchange 
with  the  President  with  reference  to 
many  of  these  projects — any  bill  which 
has  been  considered  as  much  as  this  bill 
has.  revised  and  changed,  is  in  fairly 
good  shape  when  it  arrives  here.  I  be- 
lieve the  membership  will  find  that  as 
they  pursue  It. 

PuU  reports  are  available  and  on  file, 
and  they  are  also  on  the  desks  of  Sena- 
tors, which  cover  every  phase  of  the 
entire  bUl. 

I  especially  thank  the  subcommittee 
members  for  their  untiring  work  and 
consideration  of  this  measure  over  the 
hearing  period  and  then  over  the  put- 
ting together  of  the  bill.  We  met  many 
times  to  get  the  matter  in  line. 

Also  In  this  bill  Is  what  has  come  to 
be  known  &s  the  breeder  reactor  or 
Clinch  River  item,  which  is  in  contest. 

Tliere  are  many  other  ERDA  research 
and  development  projects  in  tlie  bill 
which  relate  to  energy  matters.  They 
are  not  in  contest,  but  they  have  aU  been 
gone  over  thoroughly. 

Mr.  President,  this  bill  passed  the 
House  of  Representatives  on  June  15 
1377  by  a  rollcall  vote  of  356  yeas  and 
54  nays,  and  was  received  in  the  Senate 
and  referred  to  the  Committee  on  Ap- 


propriations on  that  same  date.  The  bill 
was  reported  to  the  Senate  on  June  25 
after  lengthy  full  committee  considera- 
tion and  action  on  June  22  and  subcom- 
mittee markups  on  June  8,  10.  and  15.  I 
mention  this  committee  and  subcommit- 
tee action  only  to  emphasize  the 
thorough  consideration  given  this  meas- 
ure, as  is  our  duty. 

The  total  amount  of  the  bill  Is  $10.- 
382.169,000  In  new  budget  obligaUonal 
authority.  This  Is  $195,423,000  over  the 
bill  as  passed  by  the  House  and  only  $14,- 
058,000    over    the    President's    budget 
estimates.  The  reason  for  the  $195-mll- 
llon  Increase  over  the  House-passed  bill 
Is    because    the    committee    disagreed 
with  the  House  3  percent  across-the- 
board  general  reduction  to  each  appro- 
priation in  the  bill  as  provided  by  the 
House  cwnmlttee.  This  3-percent  House 
reduction    totaled    approximately    $316 
million  and  the  House  bill  is  about  $171.4 
million  below  the  budget  estimates,  in- 
cluding this  across-the-board  reduction. 
Othen^'lse.  the  House  bill  would  have 
been  around  $150  million  above  the  bud- 
get estimates.  The  committee,  of  course, 
disagrees  with  this  approach.  Without 
this  reduction  by  the  House,  the  bill  rec- 
ommended by  the  committee  would  have 
been  substantially  under  the  House  bill. 
Mr.  President,  this  bill  has  four  titles 
and  I  will  briefly  summarize  the  commit- 
tee's action  under  each  of  these  titles. 


Tmj!    I,    XNESCT    SE8EABCH    AND    DEVELOPMENT 
ADMIN  ISTBATION 

For  title  I,  the  Energy  Research  and 
Development  ^Administration,  the  bill 
provides  a  total  of  $6,072,765,000,  a  net 
increase  of  $189,701,000  over  the  House 
allowance  and  a  net  decrease  of  about 
$200  million  from  the  budget  estimates. 
Most  of  this  decrease  is  comprised  of 
reductions  in  programs  other  tl.an  those 
for  energy  research  and  development  and 
demonstration  cr  basic  research  and 
technology  development. 

Appropriations  for  some  of  the  major 
energy  R.  &  D.  programs  in  ERDA  include 
$358.5  million  for  solar  energy  develop- 
ment; $109.1  million  for  geothermal  en- 
ergy development;  $433  million  for  fusion 
power  research  and  development;  $308.8 
million  for  nuclear  fuel  cycle  research 
and  development;  $600  million  for  the 
breeder  reactor  R.  L  D.  program,  includ- 
ing $150  million  for  the  Clinch  River 
breeder  reactor  project  to  become  avail- 
able only  upon  enactment  Into  law  of  au- 
thorizing legislation;  and  $190  million 
for  environmental  research  and  develop- 
ment to  assure  that  energy  technologies 
are  developed  in  a  safe,  clean,  and  en- 
vironmentally acceptable  manner. 

The  operating  expenses  appropriations 
to  ERDA  also  Include  about  $212  million 
for  the  naval  reactor  development  pro- 
gram. $958  million  for  the  uranium  en- 
richment activities  program,  and  about 
$16  billion  for  the  national  security  pro- 
gram Including  the  research  develop- 
ment, testing  and  production  of  nuclear 
weapons  to  meet  the  national  defense 
needs  and  requirements.  For  program 
management  and  support,  the  total  is 
$357  million. 

Mr.  President,  the  committee's  recom- 
mendations for  this  part  of  the  bill  rep- 
resent   a    significant    commitment    of 


resources  for  the  purposes  of  energy  re- 
search and  development.  Energy  self- 
suCBciency  and  continuing  economic 
vitality  cannot  be  achieved  without  such 
commitments. 

TITLES  n  AND  in,  WATEK  RESOURCES  AND  POWER 

Title  n  of  the  bill  includes  appropria- 
tions for  the  Army  Corps  of  Engineers' 
civil  works  program.  Many  will  recall 
this  part  of  the  bill  as  the  old  civil  func- 
tions bm.  Title  m  of  the  biU  Includes 
the  Department  of  the  Interior's  Bureau 
of  Reclamation  and  power  agencies.  Un- 
der these  two  titles,  fimds  are  provided 
for  the  Nation's  major  water  resources 
development  program. 

For  the  nationwide  programs  of  the 
Army  Corps  of  Engineers,  a  total  of  $2,- 
719,652,000  is  recommended.  This  is  $154 
million  over  the  budget  estimates  and 
$35  million  over  the  House  allowance. 
Major  categories  Include  $88  million  for 
general  investigations;  $1,524,000,000  for 
advanced  engineering  and  design,  pre- 
construction  planning  and  construction; 
$745  million  for  operation  and  mainte- 
nance; and  $253  million  for  the  Missis- 
sippi River  and  tributaries  appropriation. 
For  the  Bureau  of  Reclamation  pro- 
grams,   which    cover    the    17    Western 
States,  a  total  of  $767,434,000  is  Included 
In  the  bill.  Major  appropriation  cate- 
gories and  the  amounts  recommended 
are  general  Investigations.  $24.4  million; 
construction  and  rehabilitation.   $362.6 
million;    operation    and    maintenance. 
$157.4  million:  Colorado  Basin  project, 
central  Arizona  project,  $78,145,000;  and 
Upper  Colorado  River  storage  project. 
$70,065,000. 

Mr.  President,  It  Is  in  these  parts  of  the 
bill,  titles  IT  and  m,  dealing  with  water 
re.sources  development  projects,  that  the 
President  deleted  funds  from  his  budget 
for  18  projects  with  the  recommendation 
that  these  projects  be  deleted  and  deau- 
thorlzed.  and  that  5  projects  be  modified. 
The   Committee   on   Appropriations   of 
course  has  no  Jurisdiction  over  dea»'.- 
thorlzation  or  modification  except  moc'i- 
ficatlon  that  can  be  acron.plished  within 
the  present  authorization  for  a  project. 
The  committee  agreed  to  delete  funds 
on  9  of  the  16  projects  and  concurs  on 
3  of  the  5  projects  proposed  for  modifica- 
tion. Funds  have  been  restored  on  eight 
projects  proposed  for  deletion  and  on 
two  of  the  projects  proposed  for  modifica- 
tion. The  President's  recommendations 
on  these  specific  projects  and  the  com- 
mittee action  are  shown  on  pages  4.  5. 
and  6  of  the  report  accompanying  the 
bill  \iath  further  comments  on  each  of 
the  projects  under  the  appropriate  sec- 
tion of  the  report. 

In  formulating  these  recommenda- 
tions, each  project  was  Judged  against 
criteria  and  procedures  u?;ed  for  several 
years  to  determine  whether  funding  Is 
to  be  recommended  for  proceeding  or 
continuing  with  construction  of  a  project. 
Such  factors  as  the  benefit  to  cost  ratio, 
status  of  local  assurances  and  contrac- 
tual agreements,  status  of  actual  physi- 
cal construction,  and  local  and  State 
support,  among  others,  are  involved  in 
making  this  Judgment. 

One  or  more  of  these  factors  affected 
the  nine  projects  for  which  no  funds  are 
recommended.   While   all   eight  of   the 
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projects  recommended  for  funds  in  the 
fiscal  year  1978  program  met  these  cri- 
teria and  procedures. 

Additionally,  the  committee  Is  recom- 
mending rescissions  of  fiscal  year  1977 
unobligated  amoimts  on  these  projects 
which  are  not  to  receive  fiscal  year  1978 
funding.  The  total  sunount  of  rescissions 
is  $11,750,000.  The  detaUed  reasons  for 
this  action  Is  of  course  spdled  out  In  the 
report. 

Now,  as  a  part  of  the  action  on  the 
water  projects,  the  committee  agreed  to 
a  policy  of  no  new  construction  starts  fM- 
fiscal  year  1978.  The  new  construction 
starts  added  by  the  House  have  been 
deleted.  This  policy  was  agreed  to  by  the 
committee  with  the  imderstanding  and 
assurances  that  a  number  of  highly 
meritorious  and  eligible  projects,  now 
awaiting  appropriations  to  b^rln  con- 
struction, will  be  given  prompt  and  full 
consideration  by  the  committee  In  the 
course  of  the  next  budget  year. 

Mr.  President,  the  committee  has  taken 
all  this  action  regarding  the  water  re- 
sources pi-ojects  in  an  effort  to  have  a 
reasonable  and  balanced  bill. 

TITLE    IV,    INDEPENDRNT   RELATED   AGENCIES 

The  total  amount  In  title  IV  of  the  bill 
is  $806,575,000.  an  increase  of  $29  million 
over  the  budget  estimates  and  $23  million 
over  the  House  bill.  The  major  Items  In- 
cluded In  this  amount  are — $325  million 
for  the  Appalachian  Regional  Commis- 
sion and  regional  development  programs; 
$285  million  for  the  Nuclear  Regulatory 
Commission;  $43  million  for  the  Federal 
Power  Commission;  and  $138.5  million 
for  the  Tennessee  Valley  Authority. 

Mr.  President,  this  then  Is  a  brief  sum- 
mary of  the  bill.  The  activities  and  proj- 
ects funded  in  this  biU  are  an  Integral 
part  of  the  basic  physical  support  system 
required  to  provide  for  the  needs  and 
v^ants  of  the  people  of  our  Nation  today 
and  in  the  future. 

Water  and  energy  are  the  fundamen- 
tal, inseparable  subjects  of  this  bill.  Only 
with  secure  supplies  of  these,  our  most 
previous  resources,  can  Americans  be  as- 
sured of  a  secure,  stable,  and  prosperous 
future. 

The  Congress  repeatedly  has  recog- 
nized and  defined  the  Federal  role  and 
responsibility  for  substantial  public  In- 
vestment In  fundamental  research  and 
development  and  In  water  resources  de- 
velopment, both  of  which  are  part  of  the 
foundation  upon  which  our  prosperity 
and  well-being  are  built.  Though  rela- 
tively small  in  the  context  of  the  total 
Federal  budget,  the  expenditures  author- 
ized In  this  bill  are  essentially  a  capital 
investment  that  returns  significant  eco- 
nomic and  other  benefits  to  the  Nation. 
The  significance  of  past  Investments  In 
these  programs  is  virtually  Immeasura- 
ble. But  the  tangible  returns  to  the  Na- 
tion as  a  whole  and  to  commimitles 
throughout  the  country  have  been  ana- 
lyzed and  found  to  be  far  greater  than 
the  costs  of  undertaking  them. 

We  are  the  beneficiaries  of  the  provi- 
dence of  our  ancestors  in  establishing  a 
strong  Federal  role  in  the  development 
and  managment  of  our  water  resources 
and  in  the  conduct  of  essential  energy 
research.  Similarly,  future  generations 
are  dependent  on  our  carrying  out  this 


role  with  at  least  as  much  wisdom  and 
foresight  as  the  generations  before  us. 

The  committee  agrees  that  wise  use 
for  current  needs  and  thoughtful  con- 
servation for  future  needs  are  insepara- 
ble principles  In  the  water  resources 
plaiming  and  development  and  related 
programs  and  the  energy  research  and 
development  programs  funded  by  this 
bill. 

Mr.  YOUNO.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 
Mr.  STENNIS.  Yes. 

Mr.  YOUNG.  Mr.  President.  I  ask 
unanimous  consent  that  Christopher  Syl- 
vester, of  my  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  PREsmiNQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  want 
to  refer  now  especially  to  a  plan  which 
was  prepared  by  the  subcommittee, 
which  was  taken  in  detail  before  the  full 
committee,  and  which  comes  out  of  that 
group  to  this  floor  under  p  unanimous 
vote,  first  by  the  subcommittee  and  then 
by  the  full  committee. 

This  refers  particularly  to  the  items 
In  which  the  President  has  shown  a  spe- 
cial interest,  and  certainly  he  had  a 
right  to  do  what  he  did. 

In  February,  I  believe  it  was.  In  a  mes- 
sage he  sent  to  the  Congress,  a  good 
number  of  the  projects  were  taken  out 
of  the  budget.  Then  there  were  hearings, 
to  which  he  agreed  and  understood,  in 
the  areas  of  the  projects.  The  President 
reconsidered  that  list  and  did  change  or 
modify  his  position  on  some  of  them. 

In  the  meantime,  developments  oc- 
curred and  some  sentiment  was  gener- 
ated of,  "Well,  they  are  old  items.  We 
will  ignore  the  President's  recommenda- 
tions en  bloc  and  we  will  put  into  the  bill 
what  we  please.  We  will  pass  it  over  his 
veto.  If  necessary." 

I  say  that  was  a  sentiment.  It  was  not 
the  prevailing  sentiment,  I  do  not  think. 
Anyway,  it  challenged  oiu*  subcommit- 
tee to  see  If  there  was  some  way  we  could 
give  proper  consideration  to  the  Presi- 
dent's position,  and  also  give  proper  con- 
sideration to  our  position  and  our  respon- 
sibility, to  see  if  we  could  work  out  a 
plan  that  might  meet  the  approval  of 
those  who  advise  the  President,  and  even- 
tually the  President,  for  this  fiscal  year  in 
this  field  of  activity,  to  continue  a  large 
part  of  the  work,  and  to  give  the  Presi- 
dent time  for  more  consideration  and 
study  of  his  duties  and  responsibilities  in 
this  field. 

We  did  not  know  whether  we  could 
agree  among  ourselves,  but  we  did, 
unanimously,  and  we  presented  it  to  the 
full  committee.  They  agreed  to  it  unani- 
mously. We  went  a  little  further  than 
that.  We  had  it  fully  understood  that 
we  would  try,  in  a  united  effort,  to  get 
the  bill  passed  by  the  Senate  on  these 
facts,  have  it  intact,  and  then  go  to  a 
conference  where,  of  course,  it  is  a  new 
start  then.  We  know  better  than  to  try 
to  control  that  conference,  but  we  have 
a  program  on  which  to  work. 

Basically,  it  amounts  to  this:  We 
worked  out  some  criteria  of  our  own 
which  were  akin  to  what  we  have  used 


every  year  In  marking  up  the  bill.  It  de- 
veloped that,  In  nmnbers,  about  half  of 
these  projects  met  those  criteria  and 
about  half  failed  to  meet  them.  So  those 
that  did  not  meet  that  criteria  of  our 
subcommittee  we  dropped  out  of  our  bill. 
There  were  three  that  met  them  In  part 
and  we  approved  putting  them  In  the  bill 
with  modifications.  They  were  approved 
unanimously  and  then  by  the  full  com- 
mittee in  the  same  way. 

Mr.  President,  we  were  working  for  a 
goal,  let  us  be  frank  about  it.  We  wanted 
to  do  oiu-  duty  and  let  the  legislative 
branch  speak.  We  wanted,  then,  the  Pres- 
Id«it  to  meet  us  half  waf  and  sign  this 
bill,  because  we  thought  that  everyone 
loses  in  a  bill  of  this  kind,  especially  If 
there  is  a  veto.  No  one  wins  that  vote, 
whichever  way  it  goes.  Everyone  loses — 
people  lose,  taxpayers  lose,  the  President 
loses,  the  Congress  loses,  as  we  viewed 
It. 

Still,  we  have  a  duty  to  perform  and 
we  have  tried  to  stick  to  that. 

There  was  not  one  scintilla  of  section- 
alism in  these  recommendations — north, 
south,  east,  or  west — and  no  political 
divisions  in  the  subcommittee  or  the 
committee.  In  the  end,  even  though  it 
was  a  hard  step  for  some  to  take,  there 
was  a  unanimous  vote.  We  bring  that  bill 
to  you  here  with  that  backgroimd  and 
for  those  purposes. 

We  enlist  the  aid  of  the  membership 
here  to  give  us  a  chance  to  take  this  to 
the  conference  committee  now,  and  then 
to  the  White  House,  In  whatever  form  it 
comes,  and  see  If  we  cannot  get  the  bene- 
fit of  this  arrangement,  so  to  speak,  In 
the  bill.  There  has  been  no  promise  by 
the  President.  I  have  not  talked  to  him, 
he  has  not  talked  to  me.  This  plan  did 
not  come  from  him  or  any  of  his  asso- 
ciates. It  Is  our  getup,  so  to  speak,  to  meet 
a  special  condition. 

We  added  one  thing  more:  We  said 
that,  for  this  year,  fiscal  1978,  we  shall 
not  approve  any  new  starts  for  construc- 
tion. I  think,  frankly,  that  is  quite  a  con- 
cession to  the  President.  He  had  said  that 
he  had  no  chance  to  consider  new  starts 
this  year  and  that  is  true.  He  just  came 
into  oflice  in  January,  with  a  multitude 
of  things,  national  and  international  and 
domestic,  to  consider. 

If  the  Senate  follows  our  suggestion, 
we  shall  hold  those  new  starts  for  con- 
struction in  abeyance,  give  him  a  better 
chance  to  exercise  his  Judgment  and  his 
constitutional  respon.«;ibilitv  as  he  sees  It, 
and  make  a  Judgment  and  put  in  what 
he  sees  fit  and  leave  out  what  he  sees  fit. 
We  say  further  that  any  project  that 
any  Senator  has  asked  for  and  that  was 
deferred  will  get  our  further  consider- 
ation In  future  years  or  times.  Rome  was 
just  not  built  In  a  day.  No  worthwhile 
water  project  was  ever  built  in  a  day,  or 
in  one  session  of  Congress.  It  takes  con- 
tinuing cooperation,  as  we  see  it,  from 
the  executive  branch  and  Congress.  The 
executive  branch,  after  all,  directs  the 
building  and  controls  the  expenditure  of 
the  money  within  the  law.  To  have  these 
worthwhile  projects,  which  are  now 
among  the  great  blessings  of  our  Nation, 
has  required  the  cooperation  of  Congress 
and  the  President.  We  believe  that  we 
can  work  this  out  for  this  first  year  and 
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hope  he  will  respond  to  It.  He  will  have 
a  new  start.  I  believe  that  Is  a  conces- 
sion to  him.  to  a  degree  that  he  will  not 
ignore  and  his  advisers  will  not  Ignore. 

I  shall  repeat  that,  Mr.  President,  as 
the  attendance  becomes  better.  Just  to 
be  sure  to  get  that  part  of  the  bill  before 
us. 

I  hope  the  Senator  from  C^egon  will 
ask  for  the  floor  next.  I  yield  the  floor. 
Mr.  President. 

Mr.  SASSER.  Will  the  distinguished 
Senator  from  Oregon  yield  for  a  unani- 
mous consent  request? 

Mr.  HATFIELD.  Yes.  I  am  happy  to 
yield. 

Mr.  BASSER.  Mr.  President.  I  ask 
unanimous  consent  that  Mike  Walker  of 
my  staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HASKELL.  Will  the  Senator  from 
Oregon  yield  to  me  for  a  similar  request? 
Mr.  HATFIELD.  I  yield. 
Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  Balvino  Chaves  and  John 
Cevette  of  my  staff  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  as 
usual,  the  very  able  Senator  from  Mis- 
sissippi, chairman  of  our  subcommittee, 
has  outlined  the  measure  that  we  are 
now  about  to  consider.  It  is  always  a 
great  pleasure  to  work  with  him.  I  know 
of  no  person  in  the  Senate  who  extends 
himself  in  a  more  courteous  way  to  ac- 
commodate a  Senators  wishes  and  needs 
as  does  the  Senator  from  Mississippi. 

I  think  that  we  can  say  very  easily  to- 
day, without  fear  of  contradiction,  that 
this  subcommittee  has  approached  the 
vital  matters  within  the  scope  of  this  bill 
with  a  deep  sense  of  responsibility,  and 
certainly,  with  a  spirit  of  cooperation. 

The  subcommittee  chairman  has  al- 
ready discussed  the  bUl  in  some  detaU 
I  would  like  to  add  Just  a  few  remarks  of 
my  own  to  emphasise  some  noteworthy 
parts  of  the  biU  and  to  mention  some  spe- 
cial concerns  I  have  about  it. 

Title  I  of  the  bill  provides  funding  for 
ERDA.  The  President's  budget  request 
reduced  funding  for  certain  energy 
technologies  whose  Impact  is  not  likely 
to  be  felt  until  around  the  year  20CO. 
At  the  same  time,  he  has  increased 
funding  for  near-term  technologies  such 
as  solar  heating  and  cooling  and  geother- 
mal  energy  conversion.  In  recognition  of 
the  fact  that  nonnuclear  technology  de- 
velopments needed  by  the  year  2000  must 
be  undertaken  on  an  accelerated  basis 
today,  the  committee  has  included  $7 
million  in  addlUonal  funding  for  wind 
energy  demonstratons  and  $31  million 
in  additional  funding  for  constitiction  of 
a  10-megaT^-att  central  receiver  solar- 
thermal  powerplant.  It  should  be  noted 
that  the  funding  now  in  the  bill  for  this 
solar-thermal  plant  is  still  $24  million 
under  the  January  budget  request  for 
this  item. 

Mr.  President,  this  Is  the  only  kind  of 
project  of  this  kind  in  the  workL  It  will 
add  significantly  to  the  technology  for 
long-term  development  in  solar  elec- 
tricity. 
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The  lack  of  a  Senate  authorization  bill 
for  nuclear  programs  has  constrained  the 
committee's  consideration  of  the  merits 
of  increased  appropriations  for  programs 
such  as  fusion,  nuclear  research  and  ap- 
plications, high  energy  physics,  nuclear 
physics,  and  basic  energy  sciences.  How- 
ever, in  the  areas  of  funding  for  the 
Clinch  River  breeder  reactor  and  the 
Barnwell  reprocessing  facility,  the  com- 
mittee has  provided  Increases  without 
authorizations.  I  am  not  In  agreement 
with  the  committee's  position  on  these 
two  increases,  and  shall  sp^  further 
on  these  points  at  a  later  time. 

There  is  another  matter  in  regard  to 
which  I  must,  unfortunately,  take  excep- 
tion to  the  committee's  posilicn:  produc- 
tion of  enhanced  radiation  weapons.  I 
will  address  this  issue  later  In  the  de- 
liberations of  the  bill  In  the  context  of 
an  amendment  I  now  submit,  apd  a.sk 
unanimous  consent  to  have  held  at  the 
desk. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HATFIELD.  Offsetting  the  In- 
creases above  the  budget  in  title  I  are 
a  $30-million  cut  in  uranium  enrichment 
expenses,  a  $19.4-mllllon  cut  In  weapons 
production,  a  $120-milllon  increase  In 
anticipated  offsetting  re\-enue  from 
uranium  enrlchn:ent  and  a  $48-million 
cut  in  construction  projects. 

Title  n  of  the  bill  provides  fimding 
for  civil  works  projects  by  the  Corps  of 
Engineers.  The  bill  provides  for  a  $117 
Increase  above  the  budget  request  for 
general  investigations,  planning,  cud 
construction.  Many  of  the  Incieases  In 
this  area  were  made  In  order  to  avoid 
InefBclent  and  costly  stretchlng-out  of 
ongoing  construction  work. 

Also,  as  the  chairman  has  indicated, 
funding  for  8  of  the  18  Corps.  Bureau  of 
Reclamation,  and  TVA  projects  proposed 
by  the  President  for  deletion  has  been 
restored.  Restoration  of  funding  for  these 
8  and  only  these  8  projects  waj^  uiiertakcn 
with  careful  forethought  and  full  con- 
sideration of  the  merits  of  the  18  projects 
the  President  sought  to  delete.  The  com- 
mittee's decision  on  these  projects  was 
guided  not  by  the  President's  conclu- 
sions, but  by  criteria  established  and 
followed  by  the  subcommittee  over  a 
period  of  years.  Out  of  the  18  projects 
recommended  for  deletion,  the  8  proj- 
ects Anally  recommended  for  funding 
were  the  only  ones  which  met  our  cri- 
teria. 

•nie  committee  has  deliberately  and 
wisely  refrained  from  earmarking  funds 
for  the  Corps'  Small  Projects  programs 
and  the  opeiatlon  and  maintenance  In 
order  to  preserve  the  principle  of  fund- 
ing these  activities  on  the  basis  of  need 
as  objectively  determined  by  the  Corps. 
Also  Inchided  in  title  n  is  continued 
construction  fimding  for  two  corps  hop- 
per dredges  and  Initial  construction 
funding  for  a  third  dredge.  Tlhs  action 
will  help  prevent  further  decline  In  the 
Nation's  ability  to  maintain  its  port  and 
harbor  projects. 

Title  m  of  this  bm  provides  fvmdlng 
for  the  Department  of  Interior  agencies 
dealing  with  water  and  power.  The  total 
increase  above  the  budget  for  this  title 
Is  $31  mlllton. 


Title  rv  of  the  bill  provides  funding 
for  the  Nuclear  Regiilatory  Commission. 
TVA,  the  Water  Resources  Council,  and 
several  other  commissions.  The  total  in- 
crease above  the  budget  for  this  title  is 
approxiniately  $29  million. 

In  toUl,  this  bill  is  only  $14,058,000 
over  the  administration's  budget  request 
and  $280,116,000  over  the  amount  ap- 
propriated in  the  flscal  year  1977  bill.  I 
believe  these  Increases  are  responsible 
and.  Indeed,  modest  in  view  of  the  total 
of  $10.37  billion  provided  In  the  budget 
request. 

The  flscal  restraint  exercised  by  the 
committee  on  this  bill  has  not  been  easy 
to  maintain.  There  were  many  worth- 
while proposed  add-ons  with  which  some 
of  us  agreed  but  which  could  not  be  ac- 
cepted without  violating  general  stand- 
ards we  had  decided,  for  the  sake  of  fair- 
ness to  all  concerned,  to  abide  by.  I  hope 
those  who  are  contemplating  further  ad- 
ditions to  this  bill  will  not  disregard  the 
careful  deliberations  that  have  gone  into 
bringing  out  a  bill  which  has  at  least  a 
chance  of  being  both  accepted  In  large 
part  by  the  House  and  approved  by  the 
President. 

Mr.  YOUNG.  Mr.  President.  I  will  have 
further  comments  later,  but  at  this  time 
I  would  like  to  make  some  comments 
with  reference  to  the  statement  made  by 
our  distinguished  chairman. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet  and  may  the  Senator  wait 
until  Tve  do  have  quiet? 

The  PRESIDING  OFFICER.  The  Sen- 
ate v.'il!  !.«  in  order  and  the  galleries  will 
be  in  order  so  we  can  hear  the  Senator 
from  North  Dakota. 

Mr.  YOUNG.  I  would  like  to  make  a 
few  comments   with   reference  to  tlie 
statement   made   by   our   distinguished 
chairman,  the  Senator  from  Mississippi. 
Ova  committee  was  faced  with  a  highly 
unusual  situation.  I  can  remember  tiie 
time  more  than  20  years  ago  when  one 
Congress  refused  to  approve  any  new 
starts.  It  got  the  name  of  a  "No  New 
Starts  Congress."  That  designation  was 
one  which  caused  the  Members  of  that 
Congress  considerable  trouble.  This  year 
not  only  do  we  have  no  new  starts,  but 
we  are  faced  with  something  new  in 
public  work.-?  projects.  We  are  faced  with 
t>;2  re-.lslng  and  stopping  of  some  proj- 
ects  wlilch   are  well   underway;   some 
which  are  half  completed;  some  which 
are  more  than  half  comnleted;  and  some 
which  are  Just  getting  started. 

That  presented  the  Annroprlatlons 
Committee  with  a  very  difficult  prob- 
lem. I  think  the  Senator  from  Mississippi 
(Mr.  STumxs)  and  others  did  a  remark- 
able job  In  working  out  some  kind  of 
solution  wherebv  we  could  continue  at 
least  a  few  of  these  projects.  Of  course, 
that,  unfortunately,  means  deletion  of 
some  for  the  time  being. 

I  carmot  help  but  feel  that  most,  if  not 
all,  of  those  projects  being  deleted  now 
wm  be  In  the  program  next  year  or 
shortly  thereafter.  I  cannot  help  but  feel 
this  whole  situation  will  settle  down  and 
we  will  go  back  to  our  old  procedures  of 
following  the  law  laid  dowTi  by  the  Con- 
gress which  establishes  the  criteria  un- 
der which  the  projects  are  authored. 
At  first,  there  were  some  30  projects 
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deleted  by  the  President.  Some  were  later 
reinstated  by  him.  Our  committee  de- 
cided to  reinstate  eight,  eight  that  were 
where  most  money  had  been  spent,  tuid 
where  there  was  strongest  local  support. 

We  bad  to  delete  one  project  from  my 
neighboring  State  of  South  Dakota  most- 
ly because  of  increased  local  opposition 
to  it.  I  think  sentiments  will  change  In 
another  year  and  a  project  such  as  that 
could  well  be  put  back  in  again. 

But,  Mr.  President,  the  agreement 
reached  on  these  eight  projects  was 
unanimous  by  the  subcommittee  and  the 
full  committee.  It  Is  unusual  that  this 
many  Members — 26  altogether— could 
agree  unanimously  to  the  procedure  we 
are  trying  to  follow  now  to  save  some  of 
these  most  Important  projects. 

I  would  like  to  vote  to  Include  them 
all,  but  I  know  that  would  at  least  Invite 
and  probably  make  certain  a  presidential 
veto. 

There  are  others  who  would  like  to 
take  out  all  of  them.  That  would  be  most 
unfortunate. 

Mr.  President,  I  wholeheartedly  sup- 
port the  position  taken  by  the  chairman 
of  the  committee. 

ADDITIONAL    STATEMENTS   STJBMrnXD 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
commend  the  chairman  of  the  Public 
Works  Subcommittee  of  the  Senate  Ap- 
propriations Committee,  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Stennis).  and  the  ranking  minority 
member  of  this  subcommittee,  the  dis- 
tinguished Senator  from  Oregon  (Mr. 
HATrncLD).  for  the  outstanding  leader- 
ship they  have  shown  on  this  Lmportant 
legislation.  The  title  by  which  the  act  is 
cited,  "Public  Works  for  Water  and 
Power  Development  and  Energy  Re- 
search Appropriation  Act,  1978"  gives  us 
some  Indication  of  the  importance  of 
this  legislation  during  this  period.  As 
President  Carter  has  described  It,  we  are 
engaged  In  the  moral  "equivalent  of  war" 
because  of  the  present  threat  of  the  en- 
ergy crisis. 

Mr.  President,  I  think  it  Is  necessary 
to  make  It  clear  to  the  American  people 
that  the  activities  provided  for  In  this 
legislation  are  an  Important  element  in 
the  physical  support  system  needed  to 
provide  many  of  the  necessities  and  con- 
veniences Americans  want  and  have 
come  to  expect.  The  role  and  responsi- 
bility of  the  Federal  Government  In  pub- 
lic Investment  In  development  of  our 
nation's  water  resources  Is  well-recog- 
nized. These  expenditures  are  capital  in- 
vestments that  return  benefits  to  tiie 
citizens  of  our  Nation  which  far  out- 
weigh the  costs. 

"Das  impact  of  past  investments  is  hard 
to  measure  In  exact  terms ;  however,  I  be- 
lieve it  Is  recognized  that  the  past  re- 
source development  projects  have  pro- 
vided significant  benefits  which  by  far 
exceed  the  original  cost  ot  these  inveet- 
ments.  Presently,  we  are  enjoying  tiie 
benefit  of  the  wise  decisions  of  our  an- 
cestors who  made  the  critical  decisions 
regarding  the  development  of  water  re- 
sources. Likewise,  future  generations  will 
depend  upon  us  to  make  the  right  deci- 
sions which  will  directly  affect  them.  I 


feel  that  it  is  imperative  that  we  face  up 
to  these  decisions  and  make  the  right 
choices  so  our  children  can  benefit  as  we 
have. 

In  my  opinion,  those  who.  In  the  past 
few  years,  have  forced  us  to  face-up  to 
the  potential  damage  of  development 
projects  have  played  an  Important  role 
in  making  us  look  closer  at  all  sides  of 
the  Issue.  However,  this  must  not  stop  us 
from  making  the  right  decisions;  that  is, 
when  it  Is  clear  that  development  activi- 
ties, such  as  these  water  development 
projects,  are  In  the  best  Interest  of  the 
public,  we  must  proceed  with  those 
projects. 

In  particular.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues one  of  the  projects  for  which 
funding  has  been  restored,  the  Richard 
B.  Russell  hydroelectric  project,  located 
on  the  Savaimah  River  between  Georgia 
and  South  Carolina.  I  have  been  Inti- 
mately familiar  with  the  project  since 
before  the  Inception  of  the  master  plan. 
Even  though  this  project  was  put  on  the 
"hit  list"  by  the  administration  as  one 
of  the  projects  which  should  not  be  com- 
pleted. I  strongly  believe  that,  after 
weighing  all  the  costs  and  benefits,  the 
project  Is  in  the  best  interest  of  the  peo- 
ple of  my  home  State  and  of  the  citizens 
of  this  country. 

First,  Mr.  President,  I  believe  it  Is  even 
more  imperative  today  than  In  the  past, 
that  we  consider  the  potential  of  the 
contribution  to  power  generation  that 
can  come  from  an  efficient  development 
of  our  natural  water  resources.  When 
considering  the  extreme  Imp>ortance  to 
conserve  the  limited  supply  of  our  non- 
renewable energy  supplies,  we  must 
seriously  consider  all  possible  alterna- 
tives for  Increasing  the  level  of  energy 
production  at  present,  as  well  as  poten- 
tial, sites  of  hydroelectric  projects. 
Many  features  of  a  hydroelectric  project 
such  as  l<mg  plant  life,  low  operating 
costs,  recreation  value  of  reservoirs,  and 
so  forth,  make  It  an  attractive  energy 
soiirce  when  environmentally  sound. 
The  Richard  B.  Russell  hydroelectric 
project  is  a  project  of  this  type. 

There  has  been  discussion  by  oppo- 
nents of  the  Richard  B.  Russell  project 
as  to  the  escalating  cost  of  the  project. 
On  the  other  hand,  very  Uttle  has  been 
said  about  the  increase  in  the  value  of 
the  benefit  to  be  received  from  the  power 
produced  which  we  would  expect  when 
considering  tlie  current  and  potential 
energy  situation.  I  believe,  Mr.  President, 
that  the  benefits  to  be  received  from 
this,  and  certain  other  projects,  will  ac- 
tually Increase  at  a  greater  rate  than  the 
cost  of  the  project,  making  it  even  more 
economically  feasible.  Along  this  same 
line,  one  must  remember  that  funds  have 
already  been  spent  on  this  project,  and 
if  it  is  halted  now.  these  expenditures,  for 
all  practical  purposes,  will  be  lost.  Con- 
sequently, economists  tell  me  that  when 
determining  the  appropriate  benefit  to 
cost  ratio.  It  would  be  legitimate  to  com- 
pare expected  returns  to  future  costs. 
This  woiSld  increase  the  benefit  to  cost 
ratio  since  scone  funds  have  already  been 
expended. 

I  would  also  like  to  point  out  to  my 
colleagues  that  the  Russell  project  fits 
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into  a  comprehensive  plan  for  the  Sa- 
vannah River  Basin,  which  calls  for  a 
dam  to  be  built  at  Trotters  Shoal,  the 
site  of  the  Richard  B.  Russell  hydro- 
electric project.  Mr.  President,  I  am  told 
that  with  the  completion  of  this  project, 
this  segment  of  the  Savannah  River, 
which  would  then  have  hydroelectric 
projects  at  Hartwell,  Clerk's  Hill,  and  at 
Trotters  Shoals,  could  become  a  model 
to  be  studied  and  admired  for  the  effi- 
cient use  of  water  resources  for  the  pro- 
duction of  power. 

I  would  also  like  to  take  this  oppor- 
tunity to  point  out  to  those  who  ques- 
tion the  value  of  the  Richard  B.  Russell 
project  that  It  has  been  studied  many 
times  by  different  individuals  and 
groups.  Even  the  most  critical  and  con- 
servative studies  have  found  It  to  have 
a  favorable  beneflt-to-cost  ratio.  These 
studies  have  convinced  me  that  it  would 
be  in  the  best  Interest  of  the  citizens  of 
this  country  to  build  this  project. 

So  far.  I  have  discussed  only  the  bene- 
fits received  from  the  power  produced  by 
the  Richard  B.  Russell  hydroelectric 
project.  However,  additional  benefits 
will  be  received  from  the  recreation  op- 
portunities, flood  control,  and  develop- 
ment In  the  areas  surrounding  the  proj- 
ect In  both  Georgia  and  South  Carolina. 
Permanent  Jobs  will  be  created  when 
Jobs  are  needed,  and  these  Jobs  will  pro- 
duce permanent  Improvements,  not 
make-work  jobs  which  are  so  often  ad- 
vocated for  the  unemployed. 

Mr.  President,  I  would  like  to  point  out 
to  those  who  argue  against  this  project, 
and  seem  to  be  against  almost  any  proj- 
ect of  this  type,  that  they  have  enjoyed 
the  high  standard  of  living  they  do  be- 
cause of  wise  decisions  regarding  water 
resource  development  made  by  previous 
generations. 

We  simply  cannot  have  It  both  wa^-s. 
In  my  opinion,  we  cannot  have  a  totally 
undisturbed  environment  and  maintain 
the  high  standard  of  living  enjoyed  by 
Americans.  I  believe  we  must  approach 
development  of  this  type  with  balance, 
and  attempt  to  weigh  all  sides,  and  I 
believe,  when  doing  this,  the  Richard  B. 
Russell  hydroelectric  project  Is  worth- 
while. 

Mr.  President.  I  have  made  these  com- 
ments about  this  project  In  my  home 
state  because  of  my  familarlty  with  It. 
In  summary,  I  would  like  to  say  that  the 
Richard  B.  Russell  project,  like  the 
others  for  which  funds  were  restored,  has 
a  favorable  benefit  to  cost  ratio;  is  under 
construction  with  substantial  investment 
made  to  date;  meet  requirements  for 
local  assurances  and  other  authoriza- 
tion requirements;  and  has  widespread 
local  and  State  support. 

Again,  I  would  like  to  commend  those 
on  the  committee  who  have  had  to  make 
the  difficult  choices.  They  made  those 
choices  which  were  in  the  best  Interest 
of  our  coimtry.  I  urge  my  colleagues  to 
Join  me  In  support  of  this  measure. 

Mr.  BELLMON.  Mr.  President,  todr.y 
the  Senate  turns  Its  attention  to  H.R. 
7553,  the  PubUc  Works  and  Energy  Re- 
search Appropriations  bill  for  fiscal  year 
1978.  This  bill  provides  funding  for  a  va- 
riety of  programs  Including  water  re- 
sources   development   projects    of    the 
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Corps  of  Engineers  and  the  Bureau  of 
Reclamation,  Energy  Research— both 
civilian  and  military— and  a  host  of 
smaller  natural  resource  programs. 

As  a  Budget  Committee  member,  I  am 
pleased  to  see  that  the  bill,  including  pos- 
sible later  requirements,  is  consistent 
with  the  targets  of  the  first  concurrent 
resolution.  In  addition,  the  bill,  and  the 
anticipated  later  requirements,  is  essen- 
tially within  the  subcommittee  alloca- 
tions made  by  the  Appropriations  Com- 
mittee under  section  302(B)  of  the 
Budget  Act.  I  congratulate  the  subcom- 
mittee chairman.  Senator  Stennis.  for 
his  timely  and  effective  work  on  this  dif- 
ficult legislation. 

The  legislation  at  hand  reflects  impor- 
tant commitments,  or  more  accurately 
"investments"  by  the  Federal  Gtovem- 
ment  in  the  productive  capacity  of  our 
Nation.  These  investments  in  water  proj- 
ects, flood  control  and  energy  research 
are  prerequisites  for  future  economic 
growth.  That  growth  will  be  shared  by 
this  generation  and  by  our  children.  Con- 
sequently. I  would  like  to  take  this  oppor- 
tunity to  comment  briefly  on  those  ex- 
penditures which  are  of  an  Investment 
character  and  have  been  the  basis  for 
recent  and  widely  publicized  confronta- 
tions between  the  President  and  this 
Congress. 

Initially,  it  is  important  to  point  out 
that  such  confrontations  can  become  a 
test  of  wills  between  the  executive  and 
legislative  branches.  Should  this  occur, 
subsequent  discussions  of  particular  pro- 
grams will  lack  both  truth  and  logic.  The 
struggle  over  water  projects  funded  In 
this  biU  is  a  case  in  point.  The  position  of 
the  President  appeared  to  be  that  all 
projects  on  the  now  famous  "hit  list"  had 
no  redeeming  merit.  On  the  other  hand, 
the  Initial  congressional  response  ap- 
peared to  be  that  the  completion  of  each 
and  every  project  was  a  critical  com- 
ponent of  Federal  Investment  In  this  Na- 
tion's productive  innfrastructure. 

The  truth,  as  recognized  In  this  bill, 
obviously  lies  somewhere  in  between.  It 
Is  that  truth  and  balance  which  future 
debate  in  this  area  must  distill  and  sub- 
sequent legislation  should  reflect. 

A  soimd  Federal  Investment  produces 
economic  growth  regardless  of  whether 
it  Is  located  In  Oklahoma  or  In  Maine 
Conversely,  an  Investment  which  Is  bad 
on  either  environmental  or  economic 
grounds  Is  unlikely  to  be  improved  by 
further  funding  x)r  tiirough  the  increased 
tenacity  of  its  original  sponsors. 

The  time  has  come  for  us  to  recon- 
sider our  national  water  resources  pol- 
icy. Our  action  on  this  legislation  could 
be  a  flrsLats^  in  the  direction  of  policy 
emphasizing  sound  economics  and  en- 
vironmental protection.  Though  we  may 
choose  not  to  interrupt  the  construction 
of  ongoing  projects,  we  should  take  every 
ODDortunity  to  carefully  review  and  con- 
sider all  new  projects. 

For  example,  prolects  that  involve  the 
construction  of  flood  control  measures  In 
natiu^  floodplalns  encourage  develop- 
ment In  these  areas  which  are  subject 
to  periodic  flooding.  When  a  particularly 
large  flood  occurs,  the  protective  struc- 
tures are  often  breached  and  a  major 
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disaster  follows.  It  does  not  seem  logical 
to  provide  some  protection  from  flooding, 
which  leads  to  Increased  development, 
and  which  consequently  invites  disaster. 
Except  in  cases  where  there  is  no  alterna- 
tive, floodplain  development  should  be 
discouraged.  President  Carter  recognized 
this  need  in  his  May  23d  environmental 
message. 

Olven  the  limited  resources  available  to 
the  Congress,  we  can  surely  find  a  more 
than  adequate  number  of  water  projects 
which  meet  stem  but  sensible  economic 
and  environmental  criteria.  I  believe  that 
the  bill  which  we  are  considering  today 
with  its  reduced  number  of  water  projects 
Is  a  good  beginning  In  that  It  appears  to 
represent  a  balance  between  economic 
and  environmental  requirements. 

In  the  area  of  energy  research,  this  bill 
also  funds  most  completely  those  re- 
search efforts  which  are  likely  to  produce 
energy  sources  capable  of  delivering  ade- 
quate supplies  In  a  timely  manner  rela- 
tive to  foreseeable  demands.  It  does  not 
over  fund  research  efforts  which  even 
given  the  most  optimistic  projections  fall 
to  produce  a  sufficient  energy  payout  con- 
sistent with  national  requirements.  This 
Is  especially  evident  in  funding  for  nu- 
clear power  research  and  demonstration. 
The  President's  proposals  to  abandon  the 
breeder  reactor  are  not  well  thought  out. 
They  presiune  a  conservation  burden 
which  will  prove  Ineffective  and  frustrat- 
ing for  all  those  who  labor  and  produce 
in  this  economy. 

The  approach  which  the  committee 
has  adopted  gives  me  reason  to  hope  that 
future  Federal  investment  efforts  In  pub- 
lic works  and  energy  development  will 
out-perform  the  Investment  which  has 
been  made  In  the  past.  Therefore.  I  In- 
tend to  support  H.R.  7553. 

Mr.  BURDICK.  Mr.  President,  we  are 
now  considering  the  Senate  Public  Works 
Appropriations  bill  for  fiscal  year  1978. 
The    Senate    Appropriations    Public 
Works  Subcommittee  under  Its  distin- 
guished chairman,  Senator  Stennis  has 
worked  very  hard  to  produce  a  bUl  'that 
is  realistic   and   reasonable  under  the 
present  circumstances.  I  am  very  pleased 
that  the  committee  reaffirmed  Its  sup- 
port of  the  Garrison  Diversion  Unit  as  It 
was  authorized  by  congressional  act  on 
August  5. 1965. 1  believe  that  the  commit- 
tee has  thereby  recognized  that  the  Con- 
gress has  a  responsibility  to  honor  Its 
past  commitment  to  sound  water  devel- 
opment for  the  people  of  North  Dakota 
I  want  to  share  with  you  the  reasons 
I  have  supported  Garrison  Diversion  for 
aU  of  my  public  life  as  I  believe  that  the 
case  for  sound  water  development  In  the 
Missouri  Basin  is  very  strong. 

The  people  of  North  Dakota  have  been 
seeking  dependable  supplies  of  water  for 
almost  100  years  as  North  Dakota  Is  a 
State  with  limited  water  resources  Geo- 
logical surveys  state  that  the  climate 
varies  from  subhumid  to  semlarld  and 
even  though  80  percent  of  our  people  de- 
pend on  surface  water  to  meet  their 
water  needs,  the  annual  average  rainfall 
Is  only  16  Inches. 

The  drought  of  the  1930's  was  a 
disaster  for  North  Dakota.  Our  farmers 
lost  over  a  billion  dollars  In  Income,  busi- 


ness failed,  and  population  declined  as 
people  were  forced  to  seek  a  better  life 
elsewhere. 

The  people  of  North  Dakota  turned  to 
Congress  In  an  attempt  to  solve  the  prob- 
lems of  drought  In  the  Upper  Missouri 
River  basin  States.  In  response  to 
drought  In  the  upper  basin  States  and 
floods  In  downstream  States,  Congress  in 
1944  approved  a  multipurpose  plan 
known  as  the  Pick-Sloan  Missouri  River 
Basin  Plan.  Significantly,  It  was  the  first 
attempt  on  the  part  of  our  government 
to  bring  about  comprehensive  develop- 
ment and  use  of  land  and  water  resources 
of  a  major  river  basin. 

The  passage  of  the  Flood  Control  Act 
of  1944  brought  the  people  of  North 
Dakota  and  the  Federal  Government  Into 
contractual  agreement.  Even  though  this 
contract  was  weighted  for  the  benefit  of 
other  States  and  regions  beyond  our  own 
borders,  we  entered  into  the  contract. 

Briefly,  here  Is  how  the  agreement  has 
worked  out  so  far: 

The  people  of  North  Dakota  have  per- 
formed their  part  of  the  contract.  The 
amount  of  566,000  acres  of  our  land 
valued  at  $280  million  now  lie  under  the 
mainstem  Garrison  and  Oahe  Reservoirs 
Other  land  acquisition  has  added  a  total 
of  $7.8  million.  In  addition,  the  State  of 
North  Dakota  has  been  very  active  In 
contributing  Irrigation  research  and  the 
planning  and  development  of  recrea- 
tional and  flsh  and  wildlife  resources 
which  are  a  part  of  Garrison  Diversion. 
Benefits  realized  by  the  downstream 
States  have  been  massive— flood  damages 
In  the  amount  of  $33  million  have  been 
prevented,  improved  navigation  allows 
an  average  of  1.28  billion  ton  miles  of 
freight   on   the   lower   Missouri  River, 
streamflow  stabilization  has  maintained 
the  minimum  flows  necessary  for  mu- 
nicipal and  Industrial  usage  and  has  al- 
lowed for  Increased  commercial  and  In- 
dustrial developments  In  the  flood  plain 
area,  and  the  generators  in  Garrison 
Dam  are  producing  power  that  flows  In 
greater  quantities  to  our  sister  States 
than  to  our  own.  Minnesota,  for  example, 
receives  more  than  half  the  power  gen- 
erated by  this  project. 

In  return  for  the  sacrifice  of  land  made 
by  North  Dakotans,  and  In  consideration 
for  the  benefits  to  our  neighboring  States, 
North  Dakota  was  given  assurance  that 
it  would  receive  economic  development 
benefits  of  Irrigation,   development  of 
municipal  and  Industrial  water  supplies, 
flsh  and  wildlife  development,  and  de- 
velopment    of     recreational    facilities. 
These  benefits  have  been  a  long  time  In 
coming.  The  Garrison  Diversion  project, 
promised  In  1944  and  authorized  In  1965. 
Ls  now  but  20  percent  complete.  ITie  ben- 
efits from  sound  water  development  are 
as  necessary  today  as  they  were  to  1944 
and  1965.  and  the  pe<^le  of  North  Da- 
kota have  earned  them. 

Mr.  President,  objections  have  been 
raised  based  on  the  environmental  Im- 
pact and  benefit/cost  ratio.  I  do  not  be- 
lieve that  these  objections  are  valid. 

(At  this  point  Mr.  Haskell  called  up 
his  amendment  No.  620.  Proceedings 
thereon  are  printed  subsequently  In  to- 
day's Recoro.) 
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CHILD  NUTRITION  ACT  OP  1977 

The  Senate  continued  with  the  consid- 
eration of  H.R.  1139. 

The  PRESIDING  OFFICER.  The  hour 
of  1  o'clock  having  arrived,  under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  1139. 
Several  Senators  addressed  th«^  «^hHir. 
Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

ITie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  EAGLETON.  I  object. 
The  PRESIDING  OFTTCER.  Objection 
Is  heard. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.    HATCH.    Mr.    President,    I   ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
Mr.  EAGLETON.  I  object. 
Mr.    HATCH.    I    want    to    make    a 
unanimous -consent  request. 
Mr.  EAGLETON.  I  cannot.  I  object 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 
(Mr.  STEVENSON  assumed  the  chair  ) 
Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Stev- 
enson). Without  objection.  It  Is  so  or- 
dered. 

Mr.  EAGLETON.  Mr.  Presldeul.  may 
I  ask  the  Chair,  what  is  the  pending  order 
of  business  before  the  body' 

The  PRESIDING  OFFICER.  The  final 
passage  of  H.R.  1139. 

Mr.  EAGLETON.  Mr.  President.  I  wish 
to  make  a  point  of  order  with  respect  to 
the  pending  measure  under  section  401 
of  the  Budget  Act.  I  ask  xmanimous  con- 
sent that  15  minutes  on  this  point  of 
order  be  allocated  10  minutes  to  myself 
and  Senator  Muskie,  and  5  minutes  to 
Senator  Dole. 

Mr.  HASKELL.  Reserving  the  right  to 
object.  I  suggest  the  absence  of  a  quorum 
Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that?         j 
Mr.  HASKELL.  I  wlU.  ' 
Mr.  ROBERT  C.  BYRD.  I  would  hope 
the  request  of  Senator  Eagleton  would 
not  be  objected  to.  The  question  here  is 
we  have  no  time  to  delay.  We  are  obli- 
gated to  vote  right  now.  But  since  we 
set  the  time  for  a  vote  to  occur  at  1 
o'clock,  certain  Senators  have  felt  con- 
strained to  raise  a  point  of  order  about 
certain  matters  Involved  In  the  child 
nutrition  bUl.  There  is  no  time  for  de- 
bate on  that  point  of  order,  which  means 
the   Senate   would   be   voting   without 
knowing  what  it  Is  doing  or  what  It  is 
all  about.  The  Senator  is  ordy  asking  for 
15  minutes  to  discuss  the  point  of  order 
before  the  Senate  votes. 

Mr.  EAGLETON.  Then  the  vote  will 
occur. 
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vote,  and  then  we  will  come  back  to  this 
bill. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  Reserving  the  right  to 
object.  Mr.  President,  I  ask  unanimous 
consent  that  Kit  Caples.  of  my  staff,  have 
the  privilege  of  the  floor  during  this 
pending  measure  and  the  appropriations 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCXURE.  I  withdraw  my  res- 
ervation. 

Mr.  HATCXH.  Will  someone  yield  for  a 
unanimous -consent  request? 

Mr.  EAGLETON.  I  yield  to  the  Senator 
from  Utah  for  a  unanimous -consent 
request. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members,  from  the  offices  of  the 
Senators  indicated,  be  granted  the  privi- 
lege of  the  floor  during  the  consideratlcn 
of  the  pending  legislation,  and  also  dur- 
ing the  consideration  of  tlie  public  works 
appropriations  bill:  Nancy  Bruns.  of  the 
office  of  Senator  Case;  Mike  Crisp,  of  the 
office  of  Senator  Baksr;  Jack  Robertson, 
of  the  office  of  Senator  Hatfield;  Gor- 
don Jones,  of  the  office  of  Senator  Garn; 
Perry  Pendley.  of  the  office  of  Senator 
Hansen;  and  Sam  Ballenger.  of  the  office 
of  Senator  Laxalt. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  request  of  the 
Senator  from  Missouri?  Hearing  none,  it 
is  so  ordered. 

Mr.  EAGLEHXDN.  Mr.  President.  I  make 
the  point  of  order  that  this  bill,  in  cer- 
tain sections  thereof,  is  in  violation  of 
section  401  of  Public  Law  93-334,  the 
Budget  Reform  Act,  because  It  provides 
new  spending  authority  that  has  not 
been  provided  in  advance  by  an  appro- 
priations act.  Let  me  speak  briefly  to  the 
point.  Then  I  shall  yield  to  my  colleague 
from  Maine. 

As  I  imderstand  what  occurred  on  the 
floor  of  the  Senate  this  morning  with 
respect  to  this  bill,  it  is  that  an  amend- 
ment was  added,  making  nutrition  edu- 
cation an  entitlement  program,  and 
therefore,  a  backdoor  spending  type  of 
program,  as  that  vernacular  is  sometimes 
used.  Further.  I  understand  that  the 
Committee  on  the  Budget  did  execute  a 
waiver  with  respect  to  this  bUl,  the  gen- 
eral bill  before  the  body.  However,  no 
request  was  made  of  the  Budget  Commit- 
tee with  respect  to  the  amendment  mak- 
ing nutrition  education  an  entitlement 
program.  That  amendment  came  about 
on  the  floor  after  the  Budget  Committee 
waiver. 

It  Is  my  belief  that  the  procedure 
herein  utilized  does  violence  to  section 
401  of  the  Budget  Reform  Act.  That  Is 
why  I  wanted  to  raise  the  matter  with 
the  Parliamentarian  and  with  the  body 
and  to  receive  a  ruling  thereon. 

I  yield  at  this  time  to  my  colleague 
from  Maine. 


Mr.  HASKELL.  I  understand  we  will 
have  15  minutes  of  discussion,  then  the 


Mr.  MUSKIE.  Mr.  President.  I  regret 
the  necessity  of  saying  what  I  am  about 
to  say,  but  I  guess  that,  from  the  point 
of  view  of  Its  Impact  on  the  bill  now 
pending,  what  I  have  to  say  is  probably 
going  to  be  harmless.  Given  the  ruling 


which  Is  expected  on  the  point  of  order 
there  Is  no  way  available  to  me  at  the 
moment  to  enforce  the  point  I  am  about 
to  make.  Nevertheless,  I  think  It  Is  im- 
portant to  make  the  point. 

I  am  appreciative  to  the  distinguished 
Senator  from  Missouri  (Mr.  Eacleton) 
for  making  the  point  and  also  of  my 
coUeague  on  the  Budget  Committee  (Mr 
Chiles),  who  earlier  tried  to  raise  the 
same  questions. 

I  am  generally  In  favor  of  the  child 
nutrition  amendments  that  are  before  us 
I  took  the  lead  in  the  Committee  on  the 
Budget  in  reporting  the  waiver  resolution 
on  the  bill  as  it  was  before  us.  This  morn- 
ing. I  was  informed  that  child  nutrition 
amendments  were  to  be  on  the  floor.  I 
was  given  a  memorandum  by  the  Budget 
Committee  staff  to  the  effect  that  the  bill 
as  reported  raised  no  problems,  that  It 
was  as  It  had  been  considered  In  the 
Budget  Committee,  that  the  waiver  reso- 
lution had  been  reported  and  adopted 
routinely.  So  I  paid  no  attention  to  tiie 
floor  activity  and  I  was  tied  up  In  the 
Environmental  Pollution  Subcommittee 
trying  to  complete  work  on  that  Impc- 
tant  piece  of  legislation. 

It  was  not  until  I  arrived  on  the  floor 
at  1:05  p.m.  that  I  was  apprised  of  this 
issue  and  this  problem,  at  a  time  when 
I  was  powerless  to  do  anything  about  it 
I  want  to  register  my  objection,  Mr 
President,  to  the  amendment  which  con- 
verted a  proposed  new  nutrition  educa- 
tion program  Into  an  entitlement.  I  real- 
ize the  importance  of  greater  efforts  to 
Improve   our  nutritional   knowledge    I 
favor  the  authorization  for  a  new  pro- 
gram as  the  Agriculture  Committee  re- 
ported it  hi  S.  1420.  But  I  think  It  is  bad 
budgetary  practice  to  make  this  new 
effort  an  entitlement,  for  several  reasons. 
First,  entitlements  reduce  the  ability 
of  Congress  to  control  overall  Federal 
spending,  and  new  entitlements  should 
not  be  created  casually  on  a  voice  vote. 
The  fact  is  that  uncontrollable  spending 
has  risen  every  year  until,  for  fiscal  year 
1978,  it  is  77  percent  of  the  total  budget. 
As  uncontroUables  rise,  our  ability  in 
every  session  of  Congress  to  Impact  on 
priorities  and  to  direct  Federal  resources 
is  diminished.  So  new  entitlements  are 
a  form  of  uncontrollable  spending  that 
we  ought  not  to  adopt  without  carefully 
considering  them  in  the  context  of  our 
overall  obligations  and  the  flexlbiUty  tliat 
we  wish  to  preserve  for  the  future. 

The  procedure  this  morning.  In  my 
judgment,  violated  that  policy  objective. 
Second,  Mr.  President,  the  proposed 
program  Is  a  new  effort,  the  effectiveness 
of  which  the  administration  questions. 
A  careful  startup,  subject  to  the  Appro- 
priations Committee's  review,  would.  In 
my  Judgment,  be  sensible  until  we  know 
how  the  program  works.  But  we  are 
making  it  an  entitlement  before  we  have 
that  kind  of  opportunity  for  examining 
It.  The  amendment  makes  it  an  entitle- 
ment for  5  years,  so  It  will  not  be  until 
5  years  have  expired  that  a  review  will 
be  mandated  before  It  can  be  continued. 
Third,   Mr.   President,   no   education 
grant  programs  are  now  entitlements. 
This  would  be  the  first.  Making  this  $28 
million  program   an  entitlement  could 
set  a  precedent  affecting  billions  of  dol- 
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lars  worth  of  other  Federal  spending  on 
education. 

Why  not?  If  It  Is  that  easy  to  make 
this  one  an  entitlement,  why  should  we 
hesitate  in  making  other  entitlements, 
for  the  same  laudable,  humane  reasons 
which  prompted  this  one? 

Mr.  President,  there  are  two  additional 
reasons  why  I  am  concerned  about  the 
amendment.  I  find  the  amendment  ob- 
jectionable to  the  congressional  budget 
process  in  two  respects. 

First  of  all,  the  Budget  Committee  Just 
considered  a  waiver  of  the  Budget  Act, 
due  to  the  reporting  of  this  bill  after 
Blay  15.  We  did  it  expeditiously,  we  did 
it  under  the  urging  of  the  sponsors  that 
we  needed  to  act  on  it  before  the  recess. 
The  committee  met  for  that  purpose. 
Members  inconvenienced  themselves  for 
that  purpose.  We  met  on  it  and  con- 
sidered it  and  reported  it,  because  we 
saw  no  problem  in  It,  and  this  entitle- 
ment, issue  was  not  presented  to  us. 

T^  committee  reported  the  waiver 
reqirest  favorably,  based  on  the  version 
of  the  bill  that  Included  a  new  author- 
ization, not  a  new  entitlement,  for  nu- 
trition education.  I  believe  that  the 
Budget  Committee  might  have  re- 
sponded unfavorably  If  they  had  known 
the  new  program  would  be  converted 
Into  an  entitlement  2  days  later. 

Mr.  McGOVERN.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  If  I  may  finish,  then  I 
shall  yield. 

Second,  my  colleagues  know  that  re- 
ported bills  that  include  entitlemerts 
must  agree  with  each  committee's  allo- 
cations of  budget  authority  and  outlays 
bv  subcommittee  and  by  program.  If  the 
bill's  provisions  do  not  agree  v/ith  the 
allocations — I  am  talking  about  the  Ap- 
propriations Committee's  allocations — 
the  bill  is  referred  to  the  Appropriations 
Committee  for  that  committee's  consid- 
eration so  that  additional  entitlements 
can  be  reviewed,  before  authorization, 
within  the  context  of  overall  spending 
subject  to  appropriations. 

•nie  nutrition  education  program — if 
It  had  been  reported  as  an  entitlement — 
would  have  gone  through  that  review 
process  by  the  Appropriations  Commit- 
tee as  required  by  the  Budget  Act.  By 
adding  the  entitlement  feature  on  the 
floor,  the  amendment  sponsors  have  sub- 
verted this  check  on  Federal  spending 
which  the  Budget  Act  provides. 

Mr.  President,  I  shall  vote  for  the  bill, 
because,  on  balance,  the  overall   1978 
funding  proposed  is  In  agreement  with 
the  budget  and  in  agreement  with  my 
own  sense  of  priorities.  But  I  do  so,  I 
must  say.  with  a  great  sense  of  frustra- 
tion that  this  point  of  future  budgetary 
control  has  been  allowed  to  become  over- 
whelmed by  the  parUamentary  situation. 
I  repeat  to  the  Senate  what  I  have 
said  to  my  good  friend  from  South  Da- 
kota and  my  good  friend  from  Minne- 
sota earlier:  It  is  not  pleasant  for  me. 
personally,  to  raise  issues  and  questions 
like  this  with  respect  to  programs  like 
this.  I  know  their  dedication  to  these 
programs.  I  know  their  motivaUons  with 
respect  to  this  amendment  were  impec- 
cable from  that  point  of  view.  But  I  am 
concerned  that  this  amendment  is  going 
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to  prove  that  we  are  setting  a  precedent, 
and  at  this  stage  in  the  budget  process, 
every  precedent  we  set  we  have  to  regard 
as  a  precedent  we  shall  have  to  live  with, 
as  a  precedent  that  will  be  built  upon  by 
others  whose  objectives  are  not  as  laud- 
able, by  others  whose  motivations  we 
might  not  be  as  approving  of. 

This  one  is  hard  to  say  no  to,  but  oth- 
ers will  follow  if  the  precedents  we  set 
are  unwise. 

For  those  reasons,  Mr.  President.  I  sup- 
port the  point  of  order.  I  have  an  idea 
what  the  ruling  will  be.  Nevertheless.  I 
support  the  point  for  the  purpose  of  mak- 
ing these  observations  for  the  record. 

I  am  happy  to  yield  to  the  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senators  from  Maine  and 
Missouri  has  expired. 

Mr.  DOLE.  Mr.  President,  let  me  take 
about  30  seconds.  Then  I  shall  yield  to  my 
distinguished  colleague  from  South 
Dakota. 

I  want  to  confirm,  first  of  all,  what  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget  has  said  with  refer- 
ence to  the  waiver.  It  was  at  his  urging 
and  under  his  leadership  that  we  did 
meet  and  did  take  action  on  the  budget 
waiver  resolution,  which  permitted  us  to 
bring  this  to  the  floor.  There  is  no  doubt 
about  that.  For  that  we  are  grateful. 

The  amendment  was  offered  by  the 
Senator  from  Kansas  and  the  Senator 
from  Minnesota.  I  want  to  put  in  a  dis- 
claimer iiiat  we  did  not.  of  course.  In- 
tentionally subvert  the  Budget  Act.  As 
a  member  of  the  Committee  on  the  Budg- 
et, maybe  I  should  have  understood 
that  in  offering  the  amendment,  but 
somehow  that  failed  me  at  the  time. 

Second,  I  only  point  out  that  it  really 
was    not    known    imtil    this    morning 
whether  to  try  to  increase  the  appro- 
priations from  $27  million  to  some  high- 
er figure  or  to  go  the  entitlement  route. 
It  was  decided,  I  guess  late  last  night 
or  this  morning,  that  we  would  go  the 
entitlement  route.  That  sets  the  record 
straight.  It  was  not  an  effort  to  hide  any- 
thing from  the  Budget  Committee  or  the 
Appropriations  Committee.  In  fact,  when 
I  offered  tlie  amendment,  I  felt  if  there 
would'  be  resistance,  I  would  withdraw 
it  and  try  to  increase  the  appropriation. 
But  there  was  not  any  resistance. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  distinguished  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  will 
make  this  very  brief.  I  think  the  Senator 
from  Minnesota  may  have  something  to 
say  on  this  point. 

I  say  to  the  Senator  from  Maine  that 
when  his  Budget  Committee  staff  told 
him  that  this  bill  now  before  us  did  not 
impact  in  any  way  on  the  Budget  Act, 
they  were  teUing  him  the  truth. 

That  same  verdict  Is  true  with  refer- 
ence to  the  amendment  offered  by  the 
Senator  from  Minnesota  and  the  Sena- 
tor from  Kansas. 

I  will  read  the  conference  ccMnmittee 
report  on  the  Budget  Act  on  page  1893 
which  says: 

The  conference  substitute,  like  the  Sen- 
ate amendment,  provides  that  It  shall  not 
be  In  order  to  consider  entitlement  legis- 


lation which  would  have  an  effective  date 
before  the  start  of  the  new  fiscal  year. 


The  additional  language  makes  It  clear 
that  in  view  of  the  fact  that  this  legisla- 
tion will  not  go  into  effect  until  Octo- 
ber 1,  1977.  it.  in  fact,  does  not  disrupt 
the  budget  procedure. 

Beyond  that,  there  is  additional  legis- 
lation in  the  Budget  Act  that  provides 
very  clearly  that  where  the  Congress 
authorizes  by  law  a  statute  of  this  kind, 
to  any  person  or  government,  the  United 
States  is  obligated  to  make  such 
payments. 

So  I  think  the  Senator's  staff  was  right 
when  they  advised  him  what  we  were 
doing  in  this  measure  does  not  disrupt 
the  intended  procedure  under  the  Budget 
Act. 

I  respect  the  Senator's  concern  about 
the  Budget  Control  Act  and  I  think  he 
has  done  a  magnificent  job  in  enforcing 
these  disciplines  on  us,  but  in  this  case, 
we  have  a  very  carefully  drafted  amend- 
ment. It  provides  for  50  cents  for  each 
enrolled  school  child.  That  means  that 
the  total  amount  is  going  to  go  down  over 
the  next  5  years  as  school  populations 
decline,  which  means  we  cannot  go  above 
50  cents  per  child. 

Then,  as  crafted  by  the  Senator  from 
Minnesota,  it  has  a  5-vear  termination 
period,  to  the  end  of  that  period,  with 
his  pledge  here  on  the  Senate  fioor,  and 
the  rest  of  us  that  were  in  the  colloquy 
this  morning,  the  committee  will  review 
this  annually  to  see  we  stay  within  re- 
sponsible guidelines. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  I  yield. 
Mr.  DOLE.  I  yield. 

Mr.  MUSKIE.  The  Senator  is  right,  the 
amendment  is  very  carefully  crafted  to 
take  advantage,  I  am  sure,  of  the  exist- 
ence of  a  loophole  in  the  Budget  Act. 

If  this  had  been  made  effective  the  day 
before  October  1.  it  would  have  been 
subject  to  the  limitations  of  the  act. 

Mr.  McGOVERN.  The  whole  bill  goes 
into  effect  October  1. 
Mr.  MUSKIE.  I  understand. 
The  point  I  am  trying  to  make  is 
that  the  question  of  controlling  entitle- 
ments was  subject  to  extensive  debate 
at  the  time  the  Budget  Act  was  before 
the  Senate. 

We  had  to  carefully  structure  a  pro- 
cedure that  would  recofi^nize  the  Interest 
of  authorizing  committees  from  time  to 
time  to  aoprove  new  entitlement  pro- 
grams and  the  necessity  to  have  those 
programs  subject  to  some  kind  of  review 
by  the  AoproDriatlons  Committee. 

We  set  the  beginning  of  the  next  fiscal 
year  as  the  trigger  point.  But  now,  with 
this  precedent,  everyone  in  the  Senate  Is 
going  to  know  that  all  we  have  to  do  is 
make  an  effective  date  of  October  1  and 
we  can  attach  any  new  entitlement  pro- 
gram we  want  to  on  the  floor  of  the  Sen- 
ate without  going  through  the  appropria- 
tions review  process. 

The  PRESIDING  OFFICER.  AU  time 
has  expired. 

The  Chair  advises  the  Senator  from 
Missouri  that  the  point  of  order  will  not 
lie  because  it  comes  too  late,  the  amend- 
ment having  already  been  agreed  to.  "^he 
Chair  could  end  here  but  wants  to  go  on 
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to  say  that  the  amendment  Is  not  sub- 
ject to  a  point  of  order  imder  section  401 
(b)  (1)  of  the  Budget  Act.  as  providing 
new  spending  authority  described  in 
subsection  (c)(2)(C),  because  the 
amendment  does  not  become  effective 
untU  fiscal  1978,  and  under  section  401 
(b)  (1)  it  would  not  be  in  order  to  con- 
sider an  amendment  providing  such  new 
spending  authority  "which  is  to  become 
effective  before  the  first  day  of  the  fiscal 
year  which  begins  during  the  calendar 
year  in  which  such  bill  or  resolution  is 
reported." 

Therefore,  the  point  of  order  is  over- 
ruled. 

Mr.  HUMPHREY.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFIC^ER.  It  Is  on 
passage  of  the  bill,  H.R.  1139. 

Mr.  HUMPHREY.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  my  aide,  Bruce 
Rowan,  be  present  during  this  vote  and 
the  next  succeeding  bill. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is.  Shall  the  bill  pa^s? 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellaw)   are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  Is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness. 

The  result  was  announced — yeas  96, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  267  Leg.] 


YEAS— 96 


Abourezk 

Goldwater 

Moynlhan 

Allen 

Griffln 

Muskle 

Anderson 

Hansen 

Nelson 

Baker 

Hart 

Nunn 

Bayh 

HaskeU 

Fackwood 

Bellmon 

Hatch 

Pearson 

Bentsen 

Hatfield 

Pell 

Blden 

Hathaway 

Percy 

Brooke 

Hayakawa 

Pro  xm  Ire 

Bumpers 

Belnz 

Randolph 

Burdlck 

He:ms 

Riblcoff 

Byrd, 

HolUngs 

Rlesle 

Harry  P.. 

Jr.    Huddleston         Roth 

Byrd.  Robert  C.  Humphrey 

Sarbanea 

Cannon 

Inouye 

Sasser 

Case 

Jackson 

Scbmltt 

Chafee 

Javtts 

Schwetker 

Chiles 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Laxalt 

Stennls 

Cranston 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Curtis 

Lugar 

Stone 

Danforth 

Magnuson 

Talmadge 

DeConclnl 

Mathlas 

Thurmond 

Dole 

Matsunaga 

Tower 

Domenld 

McCIure 

Wallop 

Durkln 

McOovem 

Weicker 

Eagleton 

Mclntyre 

WUUams 

Eastland 

Mel  Cher 

Young 

Ford 

Metcalf 

Zorlnsky 

Oam 

Metzenbaui 

m 

Olenn 

Morgan 
NAYS— 
NOT  VOTD 

0 

ro— » 

Qartlett 

McOellan 

RfiOtt 

Gravel 

So  the  bill  (H.R.  1139)  was  passed,  as 
follows: 

That  this  Act  may  be  cited  as  the  "Child 
Nutrition  Act  of  1977". 

SUMMER   FOOD    PROGRAM 

Sec.  2.  Effective  October  1,  1977,  section  13 
of  the  National  School  Lunch  Act,  as 
amended,  is  amended  to  read  as  follows  (ex- 
cept that  the  Secretary  of  Agriculture  shall 
undertake  to  make  the  studies  required  by 
section  13(b)(4)  as  soon  as  practicable  fol- 
lowing the  enactment  of  this  Act) : 

"SUMMER   FOOD    SERVICE   PROGRAM    FOB 
CHILOREN 

"Sec.  13.  (a)  (1)  The  Secretary  is  author- 
ized to  carry  out  a  program  to  assist  States, 
through  grants-in-aid  and  other  means,  to 
initiate,  maintain,  and  expand  nonprofit  food 
service  programs  for  children  in  Institutions. 
For  pvuposes  of  this  section,  (A)   'program' 
means  the  summer  food  service  program  for 
chUdren    authorized    by    this    section;    (B) 
'sponsor'    means    nonresidential    public    or 
private  nonprofit  instdtutlons,  and  residen- 
tial   public    or    private    nonprofit    summer 
camps,    which    develop    special    summer   or 
school    vacation    programs    providing    food 
service  for  children  enrolled  In  such  insti- 
tutions or  attending  such  camps  similar  to 
that  made  available  to  children  during  the 
school  year  under  the  school  lunch  program 
under  this  Act  or  the  school  breakfast  pro- 
gram under  the  Child  Nutrition  Act  of  1966; 
(C)  'areas  In  which  poor  economic  conditions 
exist'  means  areas  in  which  at  least  33  VJ  per 
centum  of  the  children  are  eligible  for  free 
or   reduced   price   school   meals   under   this 
Act  and  the  Child  Nutrition  Act  of  1966.  as 
determined   by   information   provided   from 
departments  of  welfare.  zorUng  commissions, 
census  tracts,  by  the  number  of  free  and  i«- 
duced  price  lunches  or  breakfasts  served  to 
children  attending  public  and  nonprofit  pri- 
vate schools  located  in  the  area  of  program 
food  service  sites,  or  from  other  appropriate 
sources.  Including  statements  of  eligibility 
based  upon  income  for  children  enrolled  in 
the  program;  and  (D)   'children'  means  in- 
dividuals twenty  years  of  age  and  under. 

"(2)  To  the  maximum  extent  feasible,  con- 
sistent with  the  purposes  of  this  section,  any 
food  service  under  the  propram  shall  utilize 
meals  prepared  at  the  facilities  of  the  spon- 
sor or  at  the  food  service  faculties  of  public 
and  nonprofit  private  schools.  The  Secretary 
shall  assist  States  in  the  development  of  in- 
formation and  technical  assistance  to  en- 
courage increased  service  of  meals  prepared 
at  the  facilities  of  sponsors  and  at  such 
schools.  From  the  moneys  appropriated  an- 
nually to  carry  out  this  section.  $1,500,000 
shaU  be  used  by  the  Secretary  to  formulate 
and  carry  out  a  program  to  assist  sponsors 
which  offer  federally  subsidized  food  service 
year-round,  with  equipment — other  than 
land  and  biUldings — for  the  storage,  prepara- 
tion, and  serving  of  foods  to  enable  such 
sponsors  to  establish,  maintain,  and  expand 
onslte  meal  preparation. 

"(3)  Eligible  sponsors  entitled  to  partic- 
ipate In  the  program  shall  be  limited  to 
those  that — 

"(A)  demonstrate  adequate  administrative 
and  financial  responsibility  to  manage  an 
effective  food  service; 

"(B)  have  not  been  seriously  deficient  In 
operating  under  the  program; 

"(C)  either  conduct  a  regularly  scheduled 
food  service  for  children  from  areas  In  which 
poor  economic  conditions  exist  or  qualify  as 
residential  camps;  and 

"(D)  provide  an  ongoing  year-round  serv- 
ice to  the  community  to  be  served  under  the 
program,  except  that  an  otherwise  eligible 
sponsor  shall  not  be  disqualified  for  faU- 
ure  to  meet  this  requirement  if  the  State  de- 
termines that  its  disqualification  would  re- 
sult in  an  area  in  which  poor  economic  con- 
ditions exist  not  being  served  or  In  a  signif- 


icant number  of  needy  chUdren  not  having 
reasonable  access  to  a  summer  food  service 
program. 

"(4)  The  foUowing  order  of  priority  shall 
be  xised  by  the  State  in  determining  spon- 
sorship where  more  than  one  eligible  institu- 
tion proposes  to  serve  the  same  area: 

"(A)  sponsors  which  have  demonstrated 
successful  program  performance  in  a  prior 
year; 

"(B)  sponsors  which  prepare  meals  at  their 
own  faculties  or  operate  only  one  site; 

"(C)   sponsors  which  utUize  local  school 
food  facilities  for  the  preparation  of  meals; 
"(D)   other  sponsors  which  have  demon- 
strated ability  for  successful  program  opera- 
tion; and 

"(E)  sponsors  which  plan  to  integrate  the 
program  with  Federal,  State,  or  local  em- 
ployment programs. 

"(6)  Notwithstanding  any  other  provision 
of  this  section,  residential  camps  participat- 
ing in  the  program  may  be  reimbursed  for  the 
cost  of  food  service  operations  only  for  meals 
served  to  children  who  meet  the  eligibility 
requirements  for  free  or  reduced  price  school 
meals  under  this  Act  and  the  ChUd  Nutrition 
Act  of  1966. 

"(b)(1)  Payments  to  sponsors  shall  equal 
the  full  cost  of  food  service  operations  (which 
cost  shall  Include  the  cost  of  obtaining,  pre- 
paring, and  serving  food,  but  shall  not  in- 
clude administrative  costs),  except  that  such 
payments  may  not  exceed  (A)  85.76  cents  for 
each  lunch  and  supper  served;  (B)  47.75 
cents  for  each  breakfast  served;  or  (C)  22.60 
cents  for  each  meal  supplement  served:  Pro- 
vided, That  such  amounts  shall  be  adjusted 
each  January  1  to  the  nearest  one-fourth 
cent  in  accordance  with  changes  for  the 
twelve-month  period  ending  the  preceding 
November  30  In  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor:  Provided  further,  That 
the  Secretary  shaU  make  such  adjustments 
In  the  maximum  reimbursement  levels  as 
he  determines  appropriate  after  making  the 
study  prescribed  in  paragraph  (4)  of  this 
subsection. 

"(2)  Sponsors  shall  be  permitted  to  serve 
up  to  three  meals  per  day  of  operation  if  at 
least  one  of  the  meals  Is  a  meal  supplement: 
Provided,  That  residential  camps  and  day 
camps  shall  be  permitted  to  serve  up  to  four 
meals  per  day  of  operation,  if  the  camp  has 
the  admmlstratlve  capability  and  the  food 
preparation  and  food  holding  capabilities 
(where  applicable),  to  manage  more  than 
one  meal  service  per  day,  and  If  the  service 
period  of  different  meals  does  not  coincide 
or  overlap.  Such  meals  may  Incli'.de  a  break- 
fast, a  lunch,  a  supper,  and  meal  supple- 
ments. 

"(3)  Every  Institution,  when  applying  for 
participation  In  the  program,  shall  submit  a 
complete  budget  for  administrative  costs 
related  to  the  program,  which  shall  be  sub- 
ject to  approval  by  the  State.  Payments  to 
sponsors  for  administrative  costs  shall  equal 
the  full  amount  of  such  State  approved  ad- 
ministrative costs  inc\irred,  except  that  such 
payments  may  not  exceed  the  maximum  al- 
lowable levels  determined  by  the  Secretary 
pursuant  to  the  study  prescribed  In  para- 
graph (4)  of  this  subsection. 

"(4)  (A)  The  Secretary  shall  conduct  a 
study  of  the  food  service  operations  carried 
out  under  the  program.  Such  study  shall  In- 
clude, but  shall  not  be  limited  i 


"(1)  an  evaluation  of  meal  quality  as  re- 
lated to  costs;  and 

"(11)  a  determination  whether  adjustments 
in  the  maximum  reimbursement  levels  for 
food  service  operation  costs  prescribed  In 
paragraph  (1)  of  this  subsection  should  be 
made,  including  whether  different  reimburse- 
ment levels  should  be  established  for  self- 
prepared   meals   and   vendored    meals   and 
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wklch  >lte-rcUted  costs,  U  any,  should  b« 
oonsldered  ms  part  of  administrative  costs. 
"(B)  The  Secretary  shall  also  study  the 
adxnlnlstratlTe  costs  of  sponsors  partlclpa- 
Ing  In  the  program  and  shall  thereafter  pre- 
scribe mailmum  allowable  levels  for  admin- 
istrative payments  that  reHect  the  costs  of 
sponsors,  taking  into  account  the  number 
of  sites  and  children  served,  and  such  other 
factors  as  the  Secretary  determines  ap- 
proprtate  to  further  the  goals  of  efficient  and 
effective  administration  of  the  program. 

"(C)  The  Secretary  abau  report  the  results 
of  such  studies  to  Congress  on  or  before  De- 
cember 1.  1977. 

"(c)  Financial  assistance  shall  be  made 
available  to  sponsors  only  for  meals  served 
during  the  months  of  May  through  Septem- 
ber, except  that  the  foregoing  provision  shall 
not  apply  to  sponsors  which  develop  food 
service  programs  for  children  on  school  vaca- 
tion at  any  time  tinder  a  continuous  school 
calendar. 

"(d)  Not  later  than  April  15,  May  15,  and 
July  I  of  each  year,  the  Secretary  shall  for- 
ward to  each  State  a  letter  of  credit  (advance 
payment)  which  shall  be  available  to  each 
State  for  the  payment  of  meals  to  be  served 
In  the  month  for  which  the  letter  of  credit 
Is  Issued.  The  amount  of  the  advance  pay- 
ment shall  be  an  amount  wWch  the  State 
demonstrates,  to  the  satlsfacUon  of  the  Sec- 
retary, to  be  necessary  for  advance  payments 
to  sponsors  In  accordance  with  subsection 
(e)  of  this  section.  The  Secretary  shall  also 
forward  such  advance  payments,  by  the  first 
day  of  the  month  prior  to  the  month  In 
which  the  program  wlU  be  conducted,  to 
States  wOilch  operate  the  program  in  months 
other  than  May  through  September.  The 
Secretary  shall  forward  any  remaining  pay- 
ments due  pursuant  to  subsection  (b)  of 
this  section  no  later  than  sixty  days  follow- 
ing receipt  of  vaUd  claims  therefor. 

"(•)  (1)  Not  Uter  than  June  1,  July  15, 
and  August  15  of  each  year,  or.  In  the  case 
of  sponsors  which  operate  under  a  continuous 
•chool  calendar,  the  first  day  of  each  month 
of  operation,  the  SUte  shall  forward  advance 
program  payments  to  each  sponsor :  Provided. 
That  (A)  the  State  shaU  not  release  the  sec- 
ond month's  advance  program  payment  to 
any  ^Kmsor  which  has  not  certified  that  It 
has  held  training  sessions  for  Its  own  per- 
sonnel and  the  site  personnel  with  regard  to 
program  duties  and  responsibilities,  and  (B) 
no  advance  program  payment  may  be  made 
for  any  month  in  which  the  sponsor  will  op- 
erate under  the  program,  for  less  than  ten 
days. 

"(3)  The  amount  of  the  advance  payment 
for  any  month  In  the  case  of  any  sponsor 
shall  be  an  amount  equal  to  (A)   the  total 
program  payment  for  meals  served  by  such 
sponsor  In  the  same  calendar  month  of  the 
preceding  calendar  year,  (B)  60  per  centum 
of  the  amount  establWhed  by  the  State  to  be 
needed  by  such  sponsor  for  meals  if  such 
■ponsor  contracts  with  a  food  service  man- 
agement company,  cw  (C)  «5  per  centum  of 
the  amount  established  by  the  State  to  be 
needed  by  such  sponsor  for  meals  if  such 
•ponsor  prepares  its  own  meals,  whichever 
amount  is  greatest:  Provided,  That  the  ad- 
vance payment   may  not  exceed   the  total 
amount  estimated  by  the  State  to  be  needed 
by  the  sponsor  for  meals  to  be  served  In  the 
montJh  for  which  such  advance  payment  Is 
made  or  •40.000.  whichever  u  less,  except 
ttat  a  State  may  make  a  larger  advance  pay- 
ment to  a  spon-or  where  the  SUte  determines 
that  such  larger  payment  Is  necessary  for  the 
operation  of  the  program  by  such  sponsor 
and  the  sponsor  demonstrates  sufficient  ad- 
ministrative and  management  capability  to 
Justtfy  a  larger  payment.  The  SUte  shaU  for- 
ward any  remaining  payment  due  a  soonwr 
no  later   than  seventy-five   days   foliowlne 
receipt  of  valid  claims.  If  the  SUte  hwTS! 
son  tobeueve  that  a  sponsor  will  not  be  able 
to  submit  a  valid  claim  for  reimbursement 
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covering  tihe  period  for  which  an  advance 
payment  has  been  made,  the  subsequent 
month's  advance  program  payment  shall  be 
withheld  until  such  tdme  as  the  SUte  has 
received  a  valid  claim.  Program  payments 
advanced  to  sponsors  which  are  not  subse- 
quently deducted  from  a  valid  claim  for  re- 
imbursement shall  be  repaid  upon  demand 
by  the  SUte.  Any  prior  payment  which  Is 
under  dispute  may  be  subtracted  from  an 
advance  payment. 

"(f)  Sponsors  receiving  funds  imder  this 
section  shall  serve  meals  consisting  of  a 
combination  of  foods  and  meeting  minimum 
nutritional  standards  prescribed  by  the  Sec- 
retary on  the  basis  of  tested  nutritional 
research.  Such  meals  shall  be  served  without 
cost  to  children  attending  Institutions 
approved  for  operation  under  this  section. 
To  assure  meal  quality,  SUtes  shall,  with 
the  assistance  of  the  Secretary,  prescribe 
model  meal  specifications  and  model  food 
quality  standards,  and  Insure  that  all 
sponsors  that  contract  for  the  preparation 
of  meals  with  food  service  management  com- 
panies Include  In  such  contracts  menu  cycles 
and  food  safety  and  qxiallty  standards 
approved  by  the  SUte. 

"(g)  (1)  Sponsors  may  contract  on  a  com- 
petlUve  basis  only  with  food  service  man- 
agement companies  registered  with  the  SUte 
in  which  they  operate  for  the  furnishing  of 
meals   or   management   of   the   entire   food 
service   under   the   program,   except   that  a 
food  service  management  company  entering 
Into  a  contract  with  a  sponsor  pursuant  to 
this   section   may   not   subcontract   with   a 
single   company    for    the    total    meal,    with 
or  without  milk,  or  for  the  assembly  of  the 
meal.   The   Secretary   shall    prescribe   addi- 
tional conditions  and  limitations  governing 
assignment  of  all  or  any  part  of  a  contract 
entered  Uato  by  a  food  service  management 
company  pursuant  to  this  section.  Any  food 
service  management  company  shall.  In   lU 
bid.  provide  the  sponsor  Information  as  to 
Its   meal    capacity.    The    SUte   shall,    upon 
award    of   any   bid,    review    the    company's 
registration  to  calculate  how  many  remain- 
ing   meals    the    food    service    management 
company  Is  equipped  to  prepare. 

"(2)  Each  SUte  shall  provide  for  the 
registration  of  food  service  management 
companies.  For  the  purposes  of  this  section 
registration  shall  include,  at  a  minimum— 
"(A)  certification  that  the  company  meeU 
applicable  SUte  and  local  health,  safety  and 
•anlUtlon  sUndards; 

"(B)  disclosure  of  past  and  pre>ient  com- 
pany officers  and  directors,  and  their  rela- 
tionship. If  any.  to  any  sponsor  or  food  serv- 
ice manafrement  company  which  received 
program   funds    In    any   prior   fiscal    year; 

"(C)  records  of  past  contract  terminations 
or  disallowances  in  regard  to  program  opera- 
tions In  prior  fiscal  years;  and 

"(D)  the  address  of  the  company's  food 
prepare  tion  and  distribution  sites. 
No  food  service  management  company  shall 
be  registered  If  the  SUte  determines  that 
such  company  (1)  lacks  the  admlnlstraUve 
and  financial  capability  to  perform  under 
the  program,  or  (U)  has  been  seriously 
deficient  In  lu  participation  In  the  program 
In  prior  fiscal  years. 

"(3)  In  order  to  assure  that  only  qualified 
food  service  management  comoanles  con- 
tract for  services  In  all  SUtes.  the  SecreUry 
■ball  maintain  a  record  of  all  registered  food 
•ervlce  management  companies  and  their 
program  record  for  the  purpose  of  making 
such  Information  avaUable  to  the  SUtes. 

"(4)  In  accordance  with  regulations  Issued 
by  the  SecreUry.  positive  efforts  shall  be 
made  by  the  sponsor  to  utilize  small  busi- 
nesses and  mlnoTtty-owned  businesses  as 
sources  of  supplies  and  services.  Such  efforts 
shall  afford  tho^  sources  the  maximum 
feasible  opportunity  to  compete  for  contracte 
utilizing  program  funds. 


"(6)  Bach  SUte,  with  the  assistance  of  the 
Secretary,  shall  esUbllsh  a  sUndard  form 
of  contract  for  use  by  sponsors  and  food  serv- 
ice management  companies.  The  SecreUry 
shall  prescribe  requirements  governing  bid 
and  contract  jH-ocedures  for  acquisition  of 
the  services  of  food  service  management 
companies,  including,  but  not  limited  to 
procedures  for  review  of  contracte  by  SUtes 
and  safeguards  to  prevent  collusive  bidding 
activities  between  ^onsors  and  food  service 
management  companies. 

"(h)  The  Secretary  shall  pubUsh  proposed 
regulations  relating  to  the  ImplemenUtlon 
of  the  program  by  November  1  of  each  fiscal 
year,  final  regiilatlons  by  January  1  of  each 
fiscal  year,  and  gxxldeUnes.  applications,  and 
handbooks  by  February  1  of  each  fiscal  year- 
Provided.   That   for   flsoal   year    1978.   those 
portions  of  the  regulations  relating  to  pay- 
ment rates  for  both  food  service  operations 
and  odmlnlsUrtlve  cosU  need  not  be  pub- 
lished until  December  1  and  February  l  re- 
spectively, so  as  to  permit  conslderaUon  of 
the  studies  prescribed  In  subsection  (b)  (4) 
of  this  section.  In  order  to  improve  program 
planning,   the   Secretary   may   provide   that 
sponsors  be  paid  as  startup  coste  a  percentage 
of  the  administrative  funds  provided  for  In 
the  administrative  budget  approved  by  the 
SUte  pursuant  to  subsection  (b)  (3)  of  thU 
section.  Any  payments  made  for  startup  costs 
shall  be  subtracted  from  amounts  otherwise 
payable  for  administrative  costs  subsequently 
made   to   sponsws   pursuant   to   subsection 
(b)  (3)  of  this  section. 

"(1)  Bach  sponsor  shall.  Insofar  as  prac- 
ticable, utilize  In  its  food  service  under  the 
program  foods  designated  from  time  to  time 
by  the  Secretary  as  being  In  abundance.  The 
SecreUry  is  authorized  to  donate  to  SUtes, 
for  distribution  to  sponsors,  food  available 
under  section  416  of  the  Agricultural  Act  of 
1949  (7  0.S.C.  1431).  or  purchased  under 
section  32  of  the  Act  of  August  24,  1035  (7 
t7.S.C.  812c)  or  section  709  of  the  Ftood  and 
Agriculture  Act  of  1965  (7  tT.S.C.  1446a-l). 
Donated  foods  may  be  distributed  only  to 
sponsors  which  can  utilize  commodities  effi- 
ciently and  effecUvely.  as  determined  by  the 
Secretary. 

"(J)  If  any  SUte  Is  not  permitted  by  law 
or  U  otherwise  unable  to  disburse  the  funds 
paid  to  It  under  this  section  to  any  sponsor 
In  such  SUte,  the  Secretary  sJiall  disburse 
the  funds  directly  to  sponsors  In  such  SUte 
for  the  same  purpose  and  subject  to  the 
same  conditions  as  are  required  of  a  State 
disbursing  funds  made  available  under  this 
section. 

"(k)  Expenditures  of  funds  from  Bute 
and  local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be  di- 
minished as  a  result  of  funds  received  under 
this  section. 

"(1)(1)   The  Secretary  shall  pay  to  each 
SUte  for  Ito  administrative  coete  incurred 
pursuant  to  this  secUon  In  any  fiscal  year  an 
amount  equal  to  (A)  20  per  centum  of  the 
first   $50,000  In   funds   distributed    to  that 
SUte  for  the  program  In  the  preceding  fiscal 
year;   (B)   10  per  centum  of  the  next  $50  000 
In  funds  distributed  to  that  SUte  for  the 
program  la  the  preceding  fiscal  year;  (C)  5 
per  centum  of  the  next  moo.OOO  In  funds  dU- 
trlbuted  to  that  State  for  the  program  in  the 
preceding  fiscal  year;  and  (D)  2  per  centum 
of  any  remaining  funds  distributed  to  that 
SUte  for  the  program  in  the  preceding  fiscal 
year:  Proi-ided.  That  such  smounte  shall  be 
adjusted  by  the  Secretary  to  refiect  changes 
In  the  size  of  SUte  programs  since  the  pre- 
ceding fiscal  year. 

"(2)  The  Secretary  shaU  develop  SUte 
sUfllng  standards  and  effective  dates  which 
will  ensure  sufficient  staff  and  time  for  the 
planning  and  the  administration  of  program 
operations.  If  the  Secretary  finds  the  State 
has  failed  without  good  cause  (A)  to  meet 
any  prescribed  standards  or  (B)  to  carry 
out  the  approved  State  management  and  ad- 
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ministration  plan  prepared  under  subsection 
(n)  of  this  section,  the  Secretary  may  with- 
hold from  the  SUte  such  funds  authorized 
under  this  subsection  as  he  determines  to  be 
appropriate. 

"(m)  States,  and  sponsors  participating  in 
programs  under  this  section,  shall  keep  such 
accounte  and  records  as  may  be  necessary  to 
enable  the  Secretary  to  determine  whether 
there  has  been  compliance  with  this  section 
and  the  regulations  Issued  hereunder.  Such 
accounte  and  records  shall  at  all  times  be 
available  for  Inspection  and  audit  by  rep- 
resentatives of  the  Secretary  and  shall  be 
preserved  for  such  period  of  time,  not  In  ex- 
cess of  five  years,  as  the  Secretary  determines 
Is  necessary. 

"(n)  Each  State  desiring  to  participate  In 
the  program  shall  notify  the  SecreUry  by 
January  1  of  each  year  of  Ite  Intent  to  ad- 
minister the  program  and  shall  submit  for 
approval  by  February  15  a  management  and 
administration  plan  for  the  program  for  the 
fiscal  year,  which  shall  Include,  but  not  be 
limited   to    (1)    the    State's   administrative 
budget  for  the  fiscal  year,  and  the  State's 
plans   to   comply  with  any  standards   pre- 
scribed by  the  Secretary  under  subsection 
(1)  of  this  section;  (2)  the  SUte's  plans  for 
use  of  program  funds  and  funds  from  within 
the  SUte  to  the  maximum  extent  practicable 
to  reach  needy  children.  Including  the  SUte's 
methods  for  assessing  need,  and  ite  plans  and 
schedule  for  Informing  potential  sponsors  of 
the   availability   of    the   program;    (3)    the 
SUte's   best   estimate   at   the   number   and 
character  of  sponsors  and  sites  to  be  ap- 
proved, and  of  meals  to  be  served  and  chil- 
dren to  participate  for  the  fiscal  year,  and  a 
description  of  the  estimating  methods  used; 
(4)   the  State's  plans  and  schedule  for  pro- 
viding technical  assistance  and  training  eligi- 
ble sponsors;    (5)    the  SUte's  schedule  for 
sponsor  application;    (6)   the  actions  to  be 
Uken  to  maximize  the  use  of  meals  prepared 
by  sponsors  themselves  and  the  use  of  school 
food  service  facilities;   (7)  the  SUte's  plans 
for    monitoring    and    inspecting    sponsors, 
feeding  sites,  and  food  service  management 
companies  and  for  ensuring  that  such  com- 
panies do  not  enter  Into  contracte  for  more 
meals  than  they  can  provide  effectively  and 
efficiently;  (8)  the  State's  plan  and  schedule 
for    registering    food    service    management 
companies;    (9)   the  SUte's  plan  for  timely 
and  effective  action  against  program  viola- 
tors;   (10)   the  State's  plan  for  determining 
the  amounte  of  program  paymente  to  spon- 
sors and  for  disbursing  such  paymente;  (11) 
the  SUte's  plan  for  ensuring  fiscal  integrity 
by  auditing  sponsors  not  subject  to  auditing 
requlremente   prescribed   by  the  SecreUry; 
and  (12)  the  State's  procedure  for  granting 
a  hearing  and  prompt  determination  to  any 
sponsor   wishing   to  appeal   a   SUte  ruling 
denying  the  sponsor's  application  for  pro- 
gram participation,  for  equipment  funds,  or 
for  program  reimbursement. 

"(o)(l)  Whoever.  In  connection  with 
any  application,  procurement,  recordkeeping 
entry,  claim  for  reimbursement  or  other 
document  or  statement  made  In  connection 
with  the  program,  knowingly  and  willfully 
falsifies,  conceals,  or  covers  up  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  sUte- 
mente  or  represenutlons,  or  makes  or  uses 
any  false  writing  or  document  know- 
ing the  same  to  conUln  any  false,  fictitious, 
or  fraudulent  sUtement  or  entry,  or  who- 
ever, in  connection  with  the  program,  know- 
ingly makes  an  opportunity  tor  any  person 
to  defraud  the  United  States,  or  does  or  omlte 
to  do  any  act  with  intent  to  enable  any  per- 
son to  defraud  the  United  States,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  years,  or  both. 

"(2)  Whoever  being  a  partner,  officer,  di- 
rector, or  managing  agent  connected  In  any 
capacity  with  any  partnership,  association. 


corporation,  business,  or  organization,  either 
public  or  private,  which  receives  benefite 
under  the  program,  knowingly  or  willfully 
embezzles,  misapplies,  steals,  or  obtains  by 
fraud,  false  sUtement,  or  forgery,  any  bene- 
fits provided  by  this  section  or  any  money, 
funds,  assete,  or  property  derived  from  bene- 
fite provided  by  this  section,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  five  years,  or  both  (but,  if  the 
benefite,  money,  funds,  assete  or  property 
Involved  is  not  over  $200,  then  the  penalty 
shall  be  a  fine  of  not  more  than  $1,000  or 
Imprisonment  for  not  more  than  one  year,  or 
both). 

"(3)  If  two  or  more  persons  conspire  or 
collude  to  accomplish  any  act  made  unlaw- 
ful under  this  subsection,  and  one  or  more 
of  such  persons  do  any  act  to  effect  the  ob- 
ject of  the  conspiracy  or  collusion,  each  shall 
be  fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both. 

"(p)  For  the  fiscal  years  beginning  Oc- 
tober 1,  1977.  and  ending  September  30,  1980, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section.". 

coMMOorrT  distributiok  program 

Sec.  3.  Effective  October  1.  1977.  section 
6(b)  of  the  National  School  L\inch  Act,  as 
amended.  Is  amended  to  read  as  follows: 

"(b)  By  no  later  than  May  15  of  each 
school  year,  the  Secretary  shall  make  an  esti- 
mate of  the  value  of  agricultural  commod- 
ities and  other  foods  that  will  be  delivered 
during  that  school  year  to  SUtes  for  the 
school  lunch  program.  If  such  estimated 
value  Is  less  than  the  total  level  of  assistance 
authorized  under  subsection  (e)  of  this  sec- 
tion, the  Secretary  shall  pay  to  each  State 
educational  agency,  by  not  later  than  June 
15  of  that  school  year,  an  amount  of  funds 
that  Is  equal  to  the  difference  between  the 
value  of  such  deliveries  as  then  programed 
for  such  State  and  the  total  level  of  assist- 
ance authorized  under  subsection  (e)  of  this 
section.  In  any  State  in  which  the  Secretary 
directly  administers  the  school  lunch  pro- 
gram, the  Secretary  shall  withhold  from  the 
funds  to  be  paid  to  any  such  State  under  the 
provisions  of  this  subsection  an  amount  that 
bears  the  same  ratio  to  the  total  of  such 
payment  as  the  number  of  lunches  served 
in  schools  under  the  school  lunch  program 
during  that  school  year  bears  to  the  total  of 
such  lunches  served  under  the  school  lunch 
program  in  all  the  schools  in  such  State  in 
such  school  year.  Each  State  educational 
agency,  and  the  Secretary  in  the  case  of  pri- 
vate schools  In  which  he  directly  administers 
the  school  lunch  program,  shall  promptly 
and  equitably  disburse  such  funds  to  schools 
participating  in  the  school  lunch  program, 
and  such  dlsbursemente  shall  be  used  by 
such  schools  to  purchase  United  States  agri- 
cultural commodities  and  other  foods  for 
their  food  service  program.  Such  foods  shall 
be  limited  to  the  requlremente  for  lunches 
and  breakfasts  for  children  as  provided  for 
In  the  regulations  by  the  Department  of  Ag- 
riculture under  title  7  of  the  Code  of  Federal 
Regulations,  parte  210  and  220.". 

PTTSCHASE   OF  FOODS  FOR  THE   COMMODrTT 
DISTRIBUTION    PROGRAM 

Sfc.  4.  Effective  Ootober  1,  1977,  section  14 
of  the  National  School  Lunch  Act,  as 
amended.  Is  amended — 

(1)  by  striking  out  "September  30,  1977"  In 
subsection  (a)  and  Inserting  In  lieu  there- 
of "September  30,  1982";  and 

(2)  by  adding  at  the  end  thereof  new 
subsections  (c)  and  (d)  as  follows: 

"(c)  The  Secretary  may  vise  funds  appro- 
priated from  the  general  fund  of  the  Treas- 
ury to  purchase  agricultural  commodities 
and  their  producte  of  the  tyues  customarily 
purchased  for  donation  under  section  707(a) 
(4)  of  the  Older  Americans  Act  of  1965,  as 
amended  (42  UJ3.C.  3045f ) .  There  are  hereby 


authorized  to  be  appropriated  such  svuns  as 
are  necessary  to  carry  out  the  piuposes  of 
this  subsection. 

"(d)  In  providing  assistance  under  this 
Act  and  the  Child  Nutrition  Act  of  19C6  for 
school  lunch  and  breakfast  programs,  the 
Secretary  shall  establish  procedures  which 
will— 

"(1)  Insure  that  the  views  of  local  educa- 
tional agencies  with  respect  to  the  type  of 
commodity  assistance  needed  in  schools  are 
fully  and  acciu-ately  reflected  in  reporte  to 
the  Secretary  by  the  State  with  respect  to 
State  commodity  preferences  and  that  such 
views  are  considered  by  the  Secretary  In  the 
purchase  and  distribution  of  commodities 
and  by  the  SUtes  in  the  allocation  of  such 
commodities  among  schools  within  the 
States; 

"(2)  solicit  the  views  of  States  with  re- 
spect to  the  acceptability  of  commodities; 

"(3)  Insure  that  the  timing  of  commodity 
deliveries  to  SUtes  is  consistent  with  State 
school  year  calendars  and  that  such  deliver- 
ies occur  with  sufficient  advance  notice; 

"(4)  provide  for  systematic  review  of  the 
coste  and  benefite  of  providing  commodities 
of  the  kind  and  quantity  which  are  suitable 
to  the  needs  of  local  educational  agencies; 
and 

"(5)  make  available  technical  asslsUnce 
on  the  use  of  commodities  available  under 
the  commodity  distribution  programs. 
Within  eighteen  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Sec- 
retary shall  report  to  Congress  on  the  Im- 
pact of  procedures  established  under  this 
subsection.  Including  the  nutritional,  eco- 
nomic, and  administrative  benefite  of  such 
procedures.  In  purchasing  commodities  un- 
der  this  Act  for  programs  carried  on  under 
this  Act  and  the  Child  Nutrition  Act  of 
1966,  the  Secretary  shall  esUbllsh  procedures 
to  Insure  that  contracte  for  the  purchase  of 
such  commodities  shall  not  be  entered  into 
unless  the  previous  history  and  current  pat- 
terns of  the  contracting  party  with  respect 
to  compliance  with  applicable  meat  Inspec- 
tion laws  and  with  other  appropriate  sUnd- 
ards relating  to  the  wbolesomeness  of  food 
for  human  consumption  are  taken  Into 
account.". 

STUDY    OF    CASH    PATMENTS    IN    UEU    OF 
COMMODITIES 

Sec.  6.  Effective  October  1,  1977,  section  16 
of  the  National  School  Ltmch  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion (c)  as  follows: 

"(c)  The  Secretary  shall  conduct  a  study 
to  analyze  the  Impact  and  effect  of  cash 
paymente  In  lieu  of  commodities  authorized 
under  this  section,  and  report  to  Congress 
not  later  than  eighteen  months  after  the 
date  of  enactment  of  this  subsection.  ITie 
study  shall  be  limited  to  a  comparison  be- 
tween a  SUte  which  phased  out  Ite  com- 
modity distribution  facilities  prior  to 
June  30,  1974,  and  elected  to  receive  cash 
paymente  In  lieu  of  donated  foods,  with  a 
SUte  not  eligible  for  cash  payme.nts  In  Ueu 
of  donated  foods.  Such  study  shall  Include 
an  assessment  of  the  administrative  feasi- 
bility and  nutritional  Impact  of  cash  pay- 
mente in  Ueu  of  donated  foods,  the  cost 
savings,  if  any,  which  may  be  effected  thereby 
at  the  Federal,  SUte,  and  local  levels,  any 
additional  coste  that  may  be  placed  on  pro- 
grams and  participating  studente,  the  Impact 
on  Federal  agricultural  programs  designed  to 
provide  adequate  Income  to  farmers,  the  Im- 
pact on  the  quality  of  food  served,  and  the 
Impact  on  plate  waste  In  school  lunch  and 
breakfast  programs.". 

SPECIAL    MILK    PROGRAM 

Sec.  6.  Effective  October  1,  1977,  the  fifth 
sentence  of  section  3  of  the  Child  Nutrition 
Act  of  1966,  as  amended,  is  amended  to  read 
as  follows:  "Children  who  qualify  for  free 
Ivmches  under  guldeimes  set  forth  by  the 
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Secretary  shall  also  be  eligible  for  free  milk, 
when  mlUc  Is  made  available  at  times  other 
than  the  periods  of  meal  service  In  outlet* 
which  operate  a  food  service  program  au- 
thorized under  sections  4  and  17  of  the  Na- 
tional School  Limch  Act  and  section  4  of 
this  Act.". 
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SCHOOL    BRZAKfAST    PBOCKAU 

Src.  7.  Effective  October  1,  1977,  section  4 
of  the  Child  Nutrition  Act  of  1966,  as 
amended,  is  amended — 

(1)  bjr  striking  out  the  last  sentence  of 
subsection  (b)  and  Inserting  In  lieu  thereof 
the  following:    "In  cases  of  severe  need,  a 
maximum  reimbursement  of  up  to  45  cents 
may  be  made  for  each  breakfast  served  to 
children  qualifying  for  a  free  breakfast;  the 
maximum  payment  for  each  reduced-price 
breakfast  shall  be   S   cents   less   than   the 
maximum  payment  for  a  free  breakfast.  The 
maximum  reimbursement  level  for  cases  of 
severe  need  shall  be  adjusted  on  a  semi- 
annual bcwts  each  July  1  and  January  1  to 
the  nearest  one-fourth  cent  In  accordance 
with  changes  In   the  series  for  food  away 
from   h<»ne   of   the   Consumer   Price   Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  for  the  most  re- 
cent six-month  period  for  which  such  data 
afe  available.  The  initial  such  adjustment 
•Shall    be   made   October    1,    1977,   and   shall 
reflect  the  change  In  the  series  for  food  away 
from  home  during  the  period  November  1 
1976,  to  May  1.  1977.";  and 

(3)  by  amending  subsecUon  (d)  to  read  as 
follows : 

"(d)  Each  State  educational  agency  shall 
establish  eligibility  standards  for  providing 
additional    assistance   to   schools   in   severe 
need  where  the  rate  per  meal  established  by 
the  Secretary  is  Insufficient  to  carry  on  an 
effective  breakfast  program  in  such  a  school. 
Such  eligibility  standards  shall  be  submitted 
to  the  Secretary  for  approval  and  shall  be  In- 
cluded in  the  State  plan  of  child  nutrition 
operations  required  by  section   11(e)(1)    of 
the  National  School  Lunch  Act.  Pursuant  to 
those  State  ellglbuity  standards,  a  school. 
upon  the  submission  of  appropriate  docu- 
mentation about  the  need  circumstances  in 
that  school  and  the  school's  eligibility  for 
additional    assistance,   shall    be   entitled    to 
receive  100  per  centum  of  the  operating  costs 
of  the  breakfast  program.  Including  the  costs 
of   obtaining,    preparing,   and   serving   food, 
or  the  meal  reimbursement  rate  ^>eclfled  In 
the  last  sentence  of  section  4(b)  of  this  Act 
whichever  Is  less.". 

CONTORMINC    AMZirauZNT 

S«c.  8.  Effective  October  1,  1977,  the  Na- 
tional School  Lunch  Act  and  the  Child  Nu- 
trition Act  of  1966  are  each  amended  by 
striking  out  "nonfood  assistance"  each  time 
such  phrase  appears  in  such  Acts  and  by  in- 
serting in  lieu  thereof  "food  service  equip- 
ment a-^istance ".  The  heading  of  section  5 
of  the  National  School  Lunch  Act  Is  amend- 
ed to  read  "roqD  snivicx  eq^itment  as- 
813T4KCE  .  and  the  heading  of  section  S  of 
the  Child  Nutrition  Act  of  1966  Is  amended 
to   read    "food    sebvice    XQvrsFiaxtn   assist- 

ANC«". 

roOO    SEKVICX   XqtnPMENT   ASSISTANCI 

3tc.  9.  Effective  October  1,  1977,  section  6 
of  the  Child  Nutrition  Act  of  1966  as 
amended,  is  amended — 

(1)  by  striking  out  the  last  sentence  of 
fh.  f  n°l'^'  *"'*  '"'•'■ting  in  Ueu  thereof 
the  following:  "Payments  to  any  SUte  of 
funds  apportioned  under  the  provisions  of 
this  subsection  for  any  fiscal  year  shall  be 
made  upon  condition  that  at  least  one-fourth 
of  the  cost  of  equipment  financed  under  this 
subsection  shall  be  borne  by  funds  from 
source,  within  the  SUte.  except  that  such 
condition  Shall  not  apply  with  respect  to 
funds  used  under  this  section  to  assist 
mfn?H  K*^*^*l  *"  especially  needy,  as  deter- 
Jnlned  by  crlterU  to  be  established  by  each 


State  and  approved  by  the  Secretary.  States 
ahall  apportion  their  share  of  funds  under 
this  subsection  by  giving  priority  to  schools 
without  a  food  service  program  and  schooU 
without  the  facilities  to  prepare  and  cook 
hot  meals.  After  making  funds  available  to 
such  schools,  the  State  shall  make  the  re- 
maining funds  available  to  schools  with  a 
food  service  program  and  with  the  faculties 
to  prepare  and  cook  hot  meata  at  the  school 
or  at  a  kitchen  operated  by  the  local  school 
district  which  serves  the  school  for  the  pur- 
pose of  purchasing  needed  replacement 
equipment.  For  the  purposes  of  this  section, 
the  term  'schools  without  the  facilities  to 
prepare  and  cook  hot  meals'  means  schools 
without  the  facilities  both  to  pret>are  and 
ccok  hot  meals  at  the  school  or  at  a  kitchen 
operated  by  the  local  school  district  which 
serves  the  school."; 

(2)  by  amending  rubsectlon  (e)   to  read 
as  follows: 

"(e)  For  the  fiscal  years  beginning  Octo- 
ber 1,  1977,  and  ending  Septerilber  30.  1982, 
33  y,  per  centum  of  the  funds  annually  ap- 
propriated for  the  purposes  of  this  section 
shall  be  reserved  to  the  Secretary  to  assist 
schools  without  a  food  service  program  and 
schools    without    the    facilities    to    prepare 
and  cook  hot  meals.  The  Secretary  shall  ap- 
portion the  funds  so  reserved   among  the 
States  on  the  basis  of  the  ratio  of  the  num- 
ber of  children  In  each  SUte  enrolled  in 
schools  without  a  food  service  program  and 
In  schools  without  the  faculties  to  prepare 
and  cook  hot  meals  to  the  number  of  chil- 
dren In  aU  SUtes  enrolled  In  schools  without 
a  food  service  program  and  In  schools  with- 
out the  faculties  to  prepare  and  cook  hot 
meals.    In  those  States  in  which  the  Secre- 
Ury  administers  the  food  service  equipment 
assistance    program    in    nonprofit    private 
schools,  4he  Secretary  ahaU  withhold  from 
the  funds  apportioned  to  any  such  SUte 
under    this    subsection    an    amount    which 
bears  the  same  ratio  to  such  funds  as  the 
nimiber   of   chUdren   enroUed   In   nonprofit 
private  schools  without  a  food  service  pro- 
gram or  without  the  faculties  to  prepare  and 
cook  hot  meals  in  such  SUte  bears  to  the 
total    number   of   children    enrolled    In    all 
schools  without  a  food  service  program  and 
schools  without  the  faculties  to  prepare  and 
cook  hot  meals.  The  funds  so  reserved,  ap- 
portioned, and   withheld  shall  be  used  by 
SUte  educational  agencies,  or  the  Secretary 
In  the  case  of  nonprofit  private  schools,  only 
to  assist  schools  without  a  food  service  pro- 
gram and  schools  without  the  facilities  to 
prepare  and  cook  hot  meals.  If  any  SUte 
cannot  so  utUize  all  the  funds  apportioned 
to  It  under  the  provisions  of  this  subsection, 
the  Secretary  shall  make  further  apportion- 
ments to  the  remaining  States  for  use  only 
In  assisting  schools  without  a  food  service 
program  and  schools  without  the  faculties  to 
prepare  and  cook  hot  meals.  If  after  such 
further  apportionments  any  funds  reserved 
under  thU  subsection  remain   untised,  the 
Secretary  shall  immediately  apportion  such 
funds  among  the  SUtes  In  accordance  with 
the  provisions  of  subsection  (b)  of  this  sec- 
tion to  aasUt  schools  with  a  food  service  pro- 
gram and  with  the  faculties  to  prepare  and 
cook  hot  meals  at  the  school  or  at  a  kitchen 
operated  by  the  local  school  district  which 
serves  the  school.  Pavment  to  anv  State  of 
funds  under  this  subsection  shaU  be  made 
upon  the  condition  that  at  least  one-foiirth 
of  the  cost  of  equipment  financed  shall  be 
borne   by   funds   from  sources   within   the 
State,  except  that  such  condition  shall  not 
apply  with  respect  to  funds  used  under  this 
subsection  to  assist  schools  which  are  espe- 
cially needy,   as  determined  by  criteria  to 
be  esUblished  by  each  SUte  and  approved 
by  the  Secretary.";  and 

(3)  by  adding  at  the  end  thereof  a  new 
subsection  (f)  as  follows: 

"(f)  Funds  authorized  for  the  purposes  of 


this  section  shall  be  used  only  for  facilities 
that  enable  schooU  to  prepare  and  cook  hot 
mecUs  at  the  school  or  at  a  kitchen  operated 
by  the  local  school  dlatrlct  which  serves  the 
school,  unless  the  school  can  demonstrate 
to  the  satisfaction  of  the  SUte  or.  In  the  case 
of  nonprofit  private  schools  In  SUtes  where 
the  SecreUry  administers  the  food  service 
equipment  asslsUnce  program  in  such 
schools,  to  the  satisfaction  of  the  Secretary 
that  an  alternative  method  of  meal  prepara- 
tion Is  necessary  for  the  Introduction  or  con- 
tlnxiation  of  the  school  lunch  or  breakfast 
program.". 

STATE    ADMINISTRATIVE    EXPENSES 
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Sec.  10.  Effective  October  1.  1977,  section 
7  of  the  ChUd  NutrlUon  Act  of  1966,  as 
amended.  Is  amended  to  read  as  follows : 

"Sec.  7.  (a)  (1)  The  Secretary  shall  pay  to 
each  SUte  agency  for  lU  administrative  costs 
Incurred  pursuant  to  the  administration  of 
this  Act  and  the  National  School  Lunch  Act 
for  the  fiscal  year  ending  September  30.  1978. 
an  amount  equal  to  1  per  centum,  and  for 
each  of  the  fiscal  years  ending  September  30, 
1979,   and  September  30,   1980,   an  amount 
equal  to  1^4  per  centum,  of  the  lunas  utl- 
Uzed  by  each  SUte  agency  under  sections  4, 
11,  and  17  of  the  National  School  Lunch 
Act  and  imder  secUons  3,  4  and  6  of  this  Act 
during  the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  amounts  are  to  be 
paid:   Provided.  That  In  no  case  (Aall  the 
payment  to  any  SUte  under  this  section  be 
leas  than  •76.000  per  annum  nor  shall  any 
8UU  receive  less  than  the  amount  allocated 
to  It  for  fiscal  year   1977.  The  percentages 
specified  In  the  foregoing  sentence  shall  ap- 
ply only  to  the  first  $100,000,000  In  funds 
utilized  under  the  prescribed  sections  of  law. 
For  those  funds  utUlzed  which  exceed  $100.- 
000,000,  the  Secretary  shall  pay  an  amount 
equal  to  1  per  centum  of  such  funds. 

"(2)  The  Secretary  shall  make  avaUable  to 
States  administering  the  chUd  care  food  pro- 
gram, for  the  purpose  of  conducting  audits 
of  participating  chUd  care  Institutions,  an 
amount  up  to  2  per  centum  of  the  funds  uti- 
lized by  each  SUte  under  section  17  of  the 
National  School  Lunch  Act  during  the  second 
fiscal  year  preceding  the  fiscal  year  for  which 
the  amount  Is  to  be  paid. 

"(b)  The  Secretary,  in  cooperation  with 
the  several  SUtes,  shall  develop  SUte  sufUng 
standards  for  the  administration  by  each 
SUte  of  sections  4,  11,  and  17  of  the  National 
School  Lunch  Act,  and  secUons  3,  4,  and  6 
of  this  Act,  which  wiu  Insure  sufliclent  staff 
for  the  planning  and  administration  of  pro- 
grams covered  by  SUte  administrative  ex- 
penses. 

"(c)  Funds  paid  to  a  SUte  undM'  sub- 
section (a)  of  this  section  may  be  used  to 
pay  salaries.  Including  employee  benefits  and 
travel  expenses,  for  administrative  and  super- 
visory personnel;  for  support  services;  for 
office  equipment;  and  for  staff  development. 
"(d)  In  the  event  that  any  SUte  agrees  to 
assume  responsibility  for  the  administration 
of  food  service  programs  in  nonprofit  private 
schools  or  ChUd  care  Institutions  previously 
administered  by  the  Department  of  Agrlcul- 
txire.  an  appropriate  adjustment  shall  be 
made  In  the  adminlstraUve  funds  paid  to  the 
SUU  agency  of  such  SUU. 

"(e)  The  SUte  agency  may  use  a  portion 
of  the  funds  avaUable  under  this  section  to 
assist  In  the  administration  of  the  com- 
modity distribution  program. 

"(f)  Each  SUte  agency  shall  submit  to 
the  Secretary  for  approval  by  October  1  of 
each  year  an  annual  plan  for  the  utilization 
of  SUte  administrative  expense  funds.  In- 
cluding a  sUff  formula  for  SUte  personnel, 
system  level  supervisory  and  operating  per- 
sonnel, and  school  level  personnel. 

"(g)  Paymente  of  funds  under  this  section 
shaU  be  made  only  to  SUte  agencies  which 
agree  to  maintain  a  level  of  funding  out  of 
SUte  revenues,  for  administrative  costs  in 
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connection  with  programs  carried  out  under 
this  Act  (except  section  17  of  this  Act)  and 
the  National  School  Ltmch  Act  (except  sec- 
tion 13  of  that  Act),  not  less  than  the 
amount  expended  or  obligated  In  the  fiscal 
year  of  enactment  of  the  Child  Nutrition 
Act  of  1977. 

"(h)  For  the  fiscal  years  beginning  Octo- 
ber 1,  1977,  and  ending  September  30,  1980, 
there  are  hereby  authorlted  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  of  this  section.". 

NUIKITION    EDUCATION    AND    TRAINtNO 

Sec.  11.  Effective  October  1,  1977,  the  ChUd 
Nutrition  Act  of  1968,  as  amended,  is 
amended  by  adding  at  the  end  thereof  a  new 
section  19  as  follows: 

"Ntnr.rrioN  educatiow  and  thaintno 
"Sec.  19.  (a)   Congress  finds  that — 
"(1)  the  proper  nutrition  of  the  Nation's 
chUdren  Is  a  matter  of  highest  priority; 

"(2)  the  lack  of  understanding  of  the 
principles  of  good  nutrition  and  their  re- 
lationship to  health  can  contribute  to  a 
child's  rejection  of  highly  nutritious  foods 
and  consequent  plate  waste  In  school  food 
service  operations; 

"(3)  many  school  food  service  personnel 
have  not  had  adequate  training  In  food 
service  management  skiUs  and  principles, 
and  many  teachers  and  school  food  service 
operators  have  not  had  adequate  training 
in  the  fundamentals  of  nutrition  or  how  to 
convey  this  Information  so  as  to  motivate 
children  to  practice  sound  eaUng  hablte; 
"(4)  parents  exert  a  sl^lficant  influence 
on  children  in  the  develooment  of  nutri- 
tional habits  and  lack  of  nutritional  knowl- 
edge on  the  part  of  parents  can  have  detri- 
mental effects  on  children's  nutritional  de- 
velopment:  and 

"(6)  there  is  a  need  to  create  oooortunl- 
tles  for  children  to  learn  about  the  impor- 
tance of  the  prtnclnles  of  good  nutrition  in 
their  dallv  lives  and  how  t^ese  principles 
are  applied  in  the  school  cafeteria. 

"PU2POS« 

"(b)  It  is  the  purpose  of  this  section  to 
encourage  effective  dissemination  of  scien- 
tifically valid  information  to  children  par- 
ticipating or  eligible  to  participate  In  the 
school  lunch  and  related  child  nutrition  pro- 
grams by  establishing  a  system  of  grants  to 
State  educational  agencies  for  the  develop- 
ment of  comprehensive  teacher  and  person- 
nel training  and  nutrition  education  pro- 
grams. Such  nutrition  education  programs 
shall  fuUy  utilize  as  a  learning  laboratory 
the  existing  school  lunch  and  chUd  nutri- 
tion programs. 

"DEFINmoKS 

"(c)  For  purposes  of  this  section,  the  term 
'nutrition  information  and  education  pro- 
gram' means  a  multldlsclpllnary  program  by 
which  scientifically  valid  Information  about 
foods  and  nut-lents  la  impkrted  In  a  manner 
that  Individuals  reoelvlp<^  such  information 
will  undersUnd  the  principles  of  nutrlUon 
and  seek  to  maximize  their  weU-belng 
through  food  consumotlon  practices.  Nutri- 
tion education  programs  shall  Include,  but 
not  be  limited  to  (A)  instructing  students 
with  regard  to  the  nutritional  value  of  foods 
and  the  relationship  between  food  and  hu- 
man health;  (B)  training  school  food  serv- 
ice personnel  In  the  princloles  and  practices 
of  food  service  management;  (C)  Instructing 
teachers  In  sound  principles  of  nutrition 
education;  and  (D)  developing  and  utUlzlng 
classroom  materials  and  curricula. 

"KTTTBrnoN  iNroRMA'noN  and  trainino 
"(d)(1)  The  Secretary  U  authorized  to 
formulate  and  carry  out  a  nutrition  Informa- 
tion and  education  program,  through  a  sys- 
tem of  grants  to  SUte  educational  agencies, 
to  provide  for  (A)  the  nutritional  training  of 


educational  and  food  service  personnel,  (B) 
the  food  service  management  training  of 
school  food  service  persormel,  and  (C)  the 
conduct  of  nutrition  education  activities  In 
schools  and  child  care  institutions. 

"(2)  The  program  Is  to  be  coordinated  at 
the  State  level  with  other  nutrition  activities 
conducted  by  education.  In  formulating  the 
program,  the  Secretary  and  the  State  shaU 
solicit  the  advice  and  recommendations  of 
the  National  Advisory  Council  on  Child  Nu- 
trition; State  educational  agencies;  the  De- 
partment of  Health,  Education,  and  Welfare; 
representative  members  of  the  American 
School  Food  Service  Association;  the  Ameri- 
can Dietetic  Association;  the  American  Public 
Health  Association;  the  American  Home  Eco- 
nomics Association;  the  Society  for  Nutrition 
Education;  and  other  interested  groups  and 
Individuals  concerned  with  Improvement  of 
chUd  nutrition. 

"(3)  If  a  State  education  agency  Is  con- 
ducting or  applying  to  conduct  a 
health  education  program  which  In- 
cludes a  school-related  nutrition  education 
component  as  defined  by  the  Secretary  of 
Agriculture,  and  that  health  education  pro- 
gram is  eligible  for  funds  under  programs 
administered  by  the  Department  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Agriculture  may  make  funds  authorized  in 
this  section  avaUable  to  the  Department  of 
Health,  Education,  and  Welfare  to  fund  the 
nutrition  education  component  of  the  State 
program  without  requiring  an  additional 
grant  application. 

(4)  The  Secretary,  In  carrying  out  the  pro- 
visions of  this  subsection,  shall  make  grants 
to  State  educational  agencies  who,  in  turn, 
may  contract  *nth  land -grant  colleges  eligi- 
ble to  receive  funds  under  the  Act  of  July  2, 
1862  (12  Stat.  603,  as  amended;  7  VS.C.  301- 
306,  307,  and  308),  or  the  Act  of  August  30, 
1890  (26  Stat.  417-19.  as  amended;   7  U.SC. 
321-326   and   328),   including  the  Tuskegee 
Institute,  other  institutions  of  higher  edu- 
cation,   and    nonprofit    organizations    and 
agencies,  for  the  training  of  teachers  and 
school  food  service  personnel  with  respect  to 
providing  nutrition  education  programs  in 
schools  and  the  training  of  school  food  serv- 
ice personnel  In  school  food  service  manage- 
ment. Such  granU  may  be  used  to  develop 
and    conduct    training   programs    for   early 
childhood,  elementary,  and  secondary  teach- 
ers and  food  service  personnel  with  respect 
to  the  relationship  between  food,  nutrition, 
and  health,  educational  methods  and  tech- 
niques, current  Issues  relating  to  nutrition 
education;  and  principles  and  skills  of  food 
service  management  for  cafeteria  personnel. 
"(8)  The  State,  In  carrying  out  the  provi- 
sions of  this  subsection,  may  contract  with 
State  and  local  educational  agencies,  land- 
grant  colleges  eligible  to  receive  funds  under 
the   Act   of  July   2,    1862    (12   SUt.   603,   as 
amended;  7  U.SC.  301-305,  307,  and  308) ,  or 
the  Act  of  Augnst  30,  1890  (26  Stat.  417-19, 
as  amended:  7  VS.C.  321-326  and  328),  in- 
cluding  the   Tuskegee   Institute,   other   in- 
stitutions of  higher   education,   and   other 
public  or  private  nonprofit  education  or  re- 
search  agencies,   institutions,   or   organiza- 
tions to  pay  the  cost  of  pUot  demonstration 
projects  in  elemenUry  and  secondary  schools 
with  respect  to  nutrition  education.  Such 
projects  may  include,  but  are  not  limited  to, 
projects   for   the   development,   demonstra- 
tion, testing,  and  evaluation  of  curricula  for 
use  in  early  childhood,  elementary,  and  sec- 
ondary education  programs. 

"(6)  Notwithstanding  any  other  provision 
of  this  section,  if,  in  any  State,  the  State 
educational  agency  is  prohibited  by  law 
from  administering  the  program  authorized 
by  this  section  In  nonprofit  private  schools 
and  institutions,  the  Secretary  may  admin- 
ister the  program  with  respect  to  such  schools 
and  institutions. 


"AOBEEMEMTS   WITH    STATE   AGEVdES 

"(e)  The  Secretary  is  authorized  to  enter 
into  agreements  with  State  educational  agen- 
cies incorporating  the  express  provisions  of 
this  section,  and  issue  such  regulations  as 
are  necessary  to  Implement  this  section. 
"use  of  funds 
"(f)(1)  The  funds  made  available  under 
this  section  may,   under  guidelines  estab- 
lished by  the  SecreUry,  be  used  by  State  ed- 
ucational agencies  for  (A)  employing  a  nu- 
trition education  specialist  to  coordinate  the 
program.  Including  travel  and  related  per- 
sonnel costs;  (B)  undertaking  an  assessment 
of  the  nutritional  education  needs  of  the 
State;   (C)  developing  a  SUte  plan  of  oper- 
ation and  management  for  nutrition  educa- 
tion;   (D)    applying   for   and   carrying  out 
planning  and  assessment  grants;    (E)   pUot 
projects  and  related  purposes;  (F)  the  plan- 
ning, development,  and  conduct  of  nutrition 
education  programs  and  workshops  for  food 
service  and  educational  personnel;  (G)  coor- 
dinating and  promoting  nutrition  infcama- 
tion    and    educational    activities    in    local 
school  districts  (Incorporating,  to  the  maxl- 
mxan  extent  practicable,  as  a  learning  labo- 
ratory existing  child  nutrition  programs); 
(H)  contracting  with  public  and  private  ed- 
ucational institutions  for  the  conduct  of  nu- 
trition education  instruction  and  programs 
relating  to  the  purposes  of  this  section;  and 
(I)  related  nutrition  education  purposes,  in- 
cluding the  preparation,  testing,  distribu- 
tion, and  evaluation  of  visual  aids  and  other 
informational  and  educational  materials. 

"(2)  Any  SUte  desiring  to  receive  grants 
authorized  by  this  section  may,  from  the 
funds  appropriated  to  carry  out  this  section, 
receive  a  planning  and  assessment  grant  for 
the  purposes  of  carrying  out  the  responsIbU- 
ities  described  in  clauses  (A),  (B),  (C),  and 
(D)  of  paragraph  (1)  of  this  subsection.  Any 
SUte  receiving  a  planning  and  assessment 
grant,  may,  during  the  first  year  of  partici- 
pation, be  advanced  a  portion  of  the  funds 
necessary  to  carry  out  such  responsibilities: 
Provided,  That  In  order  to  receive  additional 
funding,  the  SUte  must  carry  out  sucli 
responslbUlties. 

"(3)  An  amount  not  to  exceed  15  per  een- 
timi  of  each  State's  grant  may  be  used  for 
overall  administrative  and  supervUorv  pur- 
poses in  connection  with  the  program  au- 
thorized under  this  section. 

"(4)  Nothing  within  this  section  shall 
prohibit  SUto  or  local  educational  agencies 
from  maWng  avaUable  or  distributing  to 
adults  nutrition  education  materials,  re- 
sources, activities,  or  programs  authorized 
tmder  this  section. 

"ACCOtnTTS,  BECOROS,  AND  BEPORTS 

"(e)  (1)  SUte  educational  agencies  par- 
ticipating in  programs  under  this  section 
shall  keep  such  accounte  and  records  as  may 
be  necessary  to  enable  the  SecreUry  to  de- 
termine whether  there  has  been  compliance 
•with  this  section  and  the  regulations  issued 
thereunder.  Such  accounte  and  records  shall 
at  aU  times  be  available  for  inspection  and 
audit  by  represenUtives  of  the  Secretary 
and  shall  be  preserved  for  such  period  of 
time,  not  In  excess  of  five  years,  as  the  Sec- 
retary determines  to  be  necessary. 

"(2)  State  educational  agencies  shall  pro- 
vide reports  on  expenditures  of  Federal 
funds,  program  participation,  program  cos'.s, 
and  related  matters.  In  such  form  and  at 
such  times  as  the  SecreUry  may  prescribe. 
"state  coordinators  for  nutrition;  state 

FLAN 

"(h)  (1)  In  order  to  be  eligible  for  assist- 
ance under  this  section,  a  SUte  shall  appoint 
a  nutrition  education  specialist  to  serve  as  a 
SUte  coordinator  for  school  nutrition  educa- 
tion. It  shall  be  the  responslbUlty  of  the 
State  coordinator  for  each  State  to  make  an 
assessment  of  the  nutrition  education  needs 
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in  the  State  as  provided  In  paragraph  (2)  of 
tbla  subsection,  and  prepare  a  State  plan  as 
provided  in  paragraph  (3)  of  this  subsection, 
and  to  coordinate  programs  under  this  Act 
with  all  other  nutrition  education  programs 
provided  by  the  State  with  Federal  or  State 
funds. 

"(2)  Upon  receipt  of  funds  authorized  by 
this  section,  the  State  coordinator  shall  pre- 
pare an  itemized  budget  and  assess  the  nu- 
trition education  needs  of  the  State.  Such 
assessment  shall  Include,  but  not  be  limited 
to,  the  identification  and  location  of  all  stu- 
dents in  need  of  nutrition  education.  The 
assessment  shall  also  Identify  useful  State 
and  local  Individual,  group,  and  Institutional 
resources  within  the  State  for  materials,  fa- 
cilities, staffs,  and  methods  related  to  nutri- 
tion education. 

"(3)  Within  nine  months  after  the  award 
of  the  planning  and  assessment  grant,  the 
State  coordinator  shall  develop,  prepare,  and 
fvj-nlsh  the  Secretary,  for  approval,  a  com- 
prehensive plan  for  nutrition  education  with- 
in such  State.  The  Secretary  shall  act  on 
such  plan  not  later  than  60  days  after  it  Is 
received  by  the  Secretary.  Each  such  plan 
shall  describe  (A)  the  findings  of  the  nutri- 
tion education  needs  assessment  within  the 
State;    (B)    provisions  for  coordinating  the 
nutrition  education  program  carried  out  with 
funds  made  available  under  this  section  with 
any    related    publicly    supported    programs 
being  carried  out  within  the  State;  (C)  plans 
for  soliciting  the  advice  and  recommenda- 
tions of  the  National   Advisory  Council  on 
Child     Nutrition,     the     State     educational 
agency,  representative  members  within  the 
State  of  the  American  School  Food  Service 
Association,  the  American  Dietetic  Associa- 
tion, the  American  Public  Health  A.-^soclatlon, 
the  American  Home  Economics  Association, 
the  Society  for  Nutrition  Education.  Inter- 
ested teachers,  food  nutrition  professionala, 
paraprofesslonals,  school  food  service  person- 
nel,    administrators,     representaUves    from 
consumer  groups,  parents  and  other  individ- 
uals  concerned   with    the    improvement    of 
child  nutrition;    (D)   plans  for  reaching  all 
students  In  the  State  with  Instruction  In  the 
nutritional  value  of  foods  and  the  relation- 
ships among  food,  nutrition,  and  health,  for 
training  food  service  personnel  in  the  princi- 
ples and  skills  of  food  service  management, 
and  for  instructing  teachers  In  .sound  princi- 
ples of  nutrition  education;  and  (E)  plans 
for  using,  on  a  priority  basis  the  resources 
of  the  land-grant  colleges  eligible  to  receive 
funds  under  the  Act  of  July  2,  1862  ( 12  Stat 
503;  7  use.  301-305,  307.  and  308) ,  or  the 
Act  of  August  30,  1890   (26  Stat.  417-19,  as 
amended;  7  U.S.C.  321-326  and  328),  Includ- 
ing the  Txiskegee  Institute.  To  the  maximum 
extent  practicable,  the  State's  performance 
under  such  plan  shall  be  revie>wed  and  evalu- 
ated by  the  Secretary  on  a  regular  basis.  In- 
cluding the  use  of  public  hearings. 

"KESOtrSCES   CrNTER 


ucatlonal  or  research  Institutions  or  orga- 
nizations to  establish  one  or  more  regional 
resource  centers,  which  shall  also  be  respon- 
sible for  carrying  out  the  provisions  of  para- 
graph (1)  of  this  subsection. 

"(3)  Prom  the  sums  appropriated  to  carry 
out  this  section,  not  to  exceed  $1,500,000  may 
be  used  during  each  fiscal  year  to  carry  out 
the  purposes  of  this  subsection. 

"appropriations  authorized 
"(J)  For  the  fiscal  years  beginning  Octo- 
ber 1,  1977,  and  ending  September  30,  1982. 
grants  to  the  States  for  the  conduct  of  nu- 
trition education  and  Information  program 
shall  be  based  on  a  rate  of  50  cents  for  each 
child  enrolled  in  schools  or  chUdren  In  in- 
stitutions within  the  State,  except  that  no 
State  shall  receive  an  amount  less  than  $75,- 
000  per  annum.  Enrollment  data  used  for 
purposes  of  this  subsection  shall  be  the  lat- 
est available  a.s  certified  by  the  Office  of  Edu- 
cation of  the  Department  of  Health,  Edu- 
cation and  Welfare.". 
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"(1)  fl)  There  is  hereby  established  within 
the  National  Agricultural  Library  of  the 
United  States  Department  of  Agriculture  a 
Pood  and  Nutrition  Information  and  Educa- 
tion Resources  Center.  Such  Center  shall  be 
responsible  for  (A)  assembling  and  collect- 
ing food  and  nutrition  education  materials, 
Including  the  results  of  nutrition  research, 
training  methods  and  procedures,  and  other 
materials  related  to  the  purposes  of  thla 
section;  (B)  maintaining  such  information 
and  materials  and  providing  for  their  dis- 
semination on  a  regular  ba^is  to  State  edu- 
cational agencies  and  other  interested  per- 
sons; and  (C)  providing  training  for  the 
State  coordinator  and  for  interdisciplinary 
personnel  designated  by  the  State  coordina- 
tor who  may  need  special  training  relating 
to  nutrition  education. 

"(2)  The  Secretary  may  also  utUlze  land- 
grant  colleges,  institutions  of  higher  educa- 
tion, and  other  public  or  private  nonprofit  ed- 


Sec.  12.  Eliectlve  October  1.  1977.  section 
15  of  the  National  School  Lunch  Act,  as 
amended,  is  amended — 

(1)  by  striking  out  in  the  first  sentence 
"fifteen"  and  inserting  In  lieu  thereof  "nine- 
teen"; 

(2)  by  Inserting  immediately  after  •'class- 
room teacher,"  in  the  second  sentence  the 
following:  -two  members  shall  be  parents  of 
one  or  more  children  In  schools  which  par- 
ticipate in  the  school  lunch  program  under 
this  Act,  two  members  shall  be  senior  high 
school  students  who  participate  in  the  school 
lunch  program  under  this  Act,"; 

(3)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  The,  fifteen  members  of  the  Council 
appointed  from  outside  the  Department  of 
Agriculture  shall  be  appointed  for  terms  of 
two  years,  except  that  the  appointments 
for  1978  shall  be  made  as  follows:  Two  re- 
placements, one  parent,  and  one  senior  high 
school  student  shall  be  appointed  for  terms 
of  two  years:  and  two  replR.cements.  one  par- 
ent, and  one  senior  high  school  student 
shall  bo  appointed  for  terms  of  one  year. 
Thereafter,  all  appointments  shall  be  for  a 
term  of  two  years,  except  that  a  person  ap- 
pointed to  fill  an  unexpired  term  shall  serve 
only  for  the  remainder  of  such  term.  Par- 
ents  and  senior  high  school  students  ap- 
pointed to  the  Council  shall  be  members  of 
State  or  school  district  child  nutrition  coun- 
cils or  committees  actively  engaged  in  pro- 
viding program  advice  and  guidance  to  school 
officials  administering  the  school  lunch  pro- 
gram. Such  appointments  shall  be  made  in 
a  manner  to  balance  rural  and  urban  repre- 
sentation between  the  parents  and  students. 
Members  appointed  from  the  Department  of 
Agriculture  shaU  serve  at  the  pleastu-e  of  the 
Secretary.";  and 

(4)  by  strtking  out  the  period  at  the  end 
of  subsection  (h)  and  Insertlnr  in  lieu  there- 
of the  following:  ";  Provided.  Tnat  members 
serving  as  parents,  in  addition  to  reimburse- 
ment for  necessary  travel  and  subsistence, 
shall,  at  the  discretion  of  the  Secretary,  be 
compensated  for  other  personal  expenses  re- 
lated to  participation  on  the  CouncU,  such 
as  child  care  expenses  and  lost  wages  during 
scheduled  Council  meetings.". 

BECULATIONS    OK    SALZ    OP    COMPETITIVE    FOODS 

Sec.  13.  Effective  on  October  1,  1977,  sec- 
tion 10  of  the  Child  Nutrition  Act  of  1966, 
as  amended.  Is  amended  by  striking  out  the 
second  sentence  thereof. 

NATIONAL  ADVISORY  COUNCIL  ON  THE  SPECIAL 
SXn»PLEMENTAL  TOOD  PROGRAM  FOB  WOMEN, 
INFANTS,    AND    CHILDREN 

Sec.  14.  Effective  October  1,  1977,  section 
17(h)  (8)  of  the  Child  Nutrition  Act  of  1966, 
as  amended,  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 


lieu  thereof  the  following:  ":  Provided,  That 
parent  recipient  members  of  the  Council,  in 
addition  to  reimbursement  for  necessary  trav- 
el and  subsistence,  shall,  at  the  discretion 
of  the  Secretary,  be  compensated  for  other 
personal  experses  related  to  participation  on 
the  Council,  such  as  child  care  expenses  and 
lost  wages  during  scheduled  Council  meet- 
ings.". 

Sec.  15.  Effective  July  1,  1977,  the  National 
School  Lunch  Act,  as  amended,  is  amended — 

(a)  by  striking  out  "fiscal"  the  second  and 
third  time  that  term  appears  In  section  6(e) 
of  the  Act  and  inserting  in  lieu  thereof 
"school". 

(b)  by  amending  section  7  of  the  Act  as 
follows: 

( 1 )  by  amending  the  first  sentence  to  read 
as  follows:  "Funds  appropriated  to  carry  out 
sections  4  or  5  during  any  fiscal  year  shall  be 
available  for  payment  to  the  States  for  dis- 
bursement by  State  etlucational  agencies, 
in  accordance  with  such  agreements,  not  in- 
consistent with  the  provisions  of  this  Act, 
as  may  be  entered  Into  by  the  Secretary  and 
such  State  educational  agencies,  for  the  pur- 
pose of  assteting  schools  of  the  States  in  sup- 
plying (1)  agricultural  commodities  and 
other  foods  for  consumption  by  children  and 
(2)  food  service  equipment  assistance  in  fur- 
therance of  the  school  lunch  program  au- 
thorized under  this  Act."; 

(2)  by  striking  out  "fiscal"  the  second  time 
that  term  appears  In  the  third  sentence  and 
inserting  In  lieu  thereof  "fiscal  or  school"; 

(3)  by  striking  out  "fiscal"  in  the  fourth 
sentence  and  Inserting  in  lieu  thereof  "fiscal 
or  school"; 

(4)  by  p-mendlng  the  sixth  sentence  to 
read  as  follows:  "For  the  school  year  begin- 
ning in  1976.  State  revenue  (other  than  rev- 
enues derived  from  the  program)  appropri- 
ated or  utilized  specifically  for  program  pur- 
poses (other  than  salaries  and  administra- 
tive expenses  at  the  State,  as  distinguished 
from  local,  level)  shall  constitute  at  least  8 
per  centum  of  the  matching  requirement  for 
the  preceding  school  year,  or,  at  the  discre- 
tion of  the  Secretary,  fiscal  year,  and  for 
each  school  year  thereafter,  at  least  10  per 
centum  of  the  matching  requirement  for  the 
preceding  school  year."; 

(c)  by  inserting  at  the  end  of  section  12 
(d)  of  the  Act  the  following  new  paragraph 
(7) : 

■■(7)  "School  year*  means  the  annual 
period  determined  in  accordance  with  the 
regulations  issued  by  the  Secretary."; 

(d)  by  striking  out  "fiscal  year"  each  time 
that  phrase  appears  In  the  last  sentence  of 
section  17(e)  of  the  Act  and  inserting  in 
lieu  thereof  "school  year". 

Sec  16.  Effective  July  1,  1977,  the  Child 
Nutrition  Act-  of  1966,  as  amended,  Is 
amended — 

(a)  by  striking  out  "fiscal"  the  second  and 
third  time  that  term  appears  in  the  sixth 
sentence  of  section  3  of  the  Act  and  inserting 
In  lieu  thereof  "school"; 

(b)by  striking  out  "thereafter,  beginning 
with  the  fiscal  year  ending  June  30,  1976,"  in 
the  sixth  sentence  of  section  3; 

(c)  by  striking  out  "fiscal"  the  first  and 
second  time  that  term  appears  in  section 
6(b)  of  the  Act  and  Inserting  in  lieu  thereof 
"school"; 

(d)  by  striking  out  "fiscal"  each  place  that 
term  appears  in  section  6(d)  and  inserting 
in  lieu  thereof  "school"; 

(e)  by  Inserting  at  the  end  of  section  18 
the  following  new  paragraoh  (e) : 

"(e)  'School  year'  means  the  annual 
period  determined  in  accordance  with  the 
regulations  Issued  by  the  Secretary.";  and 

(f )  by  striking  out  "by  January  1  of  each 
year  (by  December  1  in  the  case  of  fiscal 
year  1976)"  in  the  second  sentence  of  sec- 
tion 17(d)  and  inserting  in  lieu  thereof 
"each  year  by  not  later  than  a  date  speci- 
fied by  the  Secretary.". 
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Sec  17.  Section  6(a)  (3)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
"and  for  necessary  surveys  and  studies  of 
requirements  for  food  service  programs  in 
furtherance  of  the  other  purposes  expressed 
in  section  2  of  this  Act  and  section  2  of  the 
ChUd  Nutrition  Act  of  196S,"  and  inserting 
in  lieu  thereof  ",  for  necessary  surveys  and 
studies  of  requirements  for  food  service  pro- 
grams and  to  establish  and  Institute  of  Pood 
Management  and  Technology  in  furtherance 
of  the  purposes  expressed  in  section  2  of  this 
Act  and  section  2  of  the  Child  Nutrition  Act 
of  1966,". 

Amend  the  title  so  a»  to  read:  "An  Act 
to  amend  the  National  sihool  Lunch  Act  and 
the  Child  Nutrition  Act  of  1D66  in  order  to 
revise  and  extend  the  summer  food  program, 
to  revise  the  special  milk  program,  to  revise 
the  school  breakfast  program,  to  authorize 
the  Secretary  of  Agriculture  to  carry  out  a 
program  of  nutrition  information  and  edu- 
cation as  part  of  food  service  programs  for 
children  conducted  under  such  Acts,  and  for 
other  purposes.". 

Mr.  McGOVERN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  I  move  that  the  title 
of  H.R.  1139  be  appropriately  amended 
to  reflect  the  Senate  action. 
Tlie  motion  was  agreed  to. 
Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  1139  be 
printed  as  passed  by  the  Senate  and  that 
the  Secretary  of  the  Senate  be  authorized 
to  make  technical  and  clerical  correc- 
tions In  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I  move 
that  the  Senate  Insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfHcer  (Mr.  DtuKiN)  appointed 
Mr.  Talmadce,  Mr.  McGovern,  Mr. 
Humphrey,  Mr.  Clark.  I^Ir.  Leahv.  Mr. 
Dole.  Mr.  Eellkck,  and  Mr.  Helms  con- 
ferees on  the  part  of  the  Senate. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1420  be  in- 
definitely postponed.      I 
poned.  I 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


21805 


The  PRESmiNQ  OFFICER.  Is  there 

objection?  Without  objection,  the  Senate 
will  proceed  to  its  immediate  considera- 
tion. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  resolution  (S.  Res.  211)  was  agreed 
to. 


Martin  Prank;  Mr.  Holliwgs:  Pat  Wlnd- 
han,  Mike  Joy,  and  Mary  Jo  Manning- 
Mr.  Abourezk:  Bill  Wilka. 


AMENDING  SENATE  RESOLUTION  78 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  which  has 
been  cleared  with  the  minority,  and  I  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
Senate  Resolution  211.  a  resolution  amend- 
ing Senate  Resolution  78  with  respect  to  the 
Budget  Committee  report. 

Resolved,  That  Senate  Resolution  78.  96th 
Congress,  agreed  to  February  11  (legislative 
day  February  1),  1977,  is  amended  on  page  2, 
line  18  by  striking  out  the  amount  "$22,750" 
and  InserUng  in  Ueu  thereof  "»47,750." 


JULY  NONLEGISLATIVE  PERIOD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  House  Concurrent  Resolu- 
tion 267. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  House  Concurrent 
Resolution  267,  which  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  House  Concurrent  Resolution  (H.  Con. 
Res.  267)  providing  for  an  adjournment  of 
the  HouseNfrom  June  30  untU  July  11,  1977, 
and  a  recess  of  the  Senate  from  July  1  untU 
July  11,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  clerk  to  read  the  resolution  as 
it  is  written. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved  by  the  House  0/  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  June  30,  1977, 
it  stand  adjourned  until  12  o'clock  meridian 
on  Monday,  July  11.  1977,  and  that  when  the 
Senate  recesses  on  Friday,  July  1,  1977,  it 
stand  in  recess  until  1  o'clock  postmeridian 
on  Monday,  July  11,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
•ate  proceed  to  the  consideration  of  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDnJG  OFFICER.  Tlie 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  267)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
whif;h  the  concurrent  resolution  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR— 
H.R.  7553 

The  following  Senators  requested  and. 
bv  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members: 

Mr.  Zorinsky:  Chip  Terrill;  Mr. 
Bayh:  Abbott  Reed;  Mr.  Ford:  Jane 
Matthias:  Mr.  McIntyre:  Michael  Ayl- 
ward  and  T.  J.  Oden;  Mr.  Hart:  Leon- 
ard Stewart;  Mr.  Bumpers:  Richard  Ar- 
nold; Mr.  DeConcini:  Jerry  Bonham; 
Mr.  Hatfield:  Kirby  Holt;  Mr.  Dole: 
Bob  Downen;  Mr.  Bellmon:  Richsu-d 
Hargls;  Mr.  Chafee:  Milllcent  Feller; 
Mr.  Thitrmgnd:  Michael  MIshoe;  Mr. 
Haskell:  Michael  Hammond.  Bill  Smith, 


PUBLIC   WORKS   APPROPRIATIONS 
1978 

The  Senate  continued  with  the  consid- 
eration of  H  Jl.  7553. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

Mr.  HASKELL  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Colorado  (Mr.  Haskell). 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent.) 

XrP   AMENDMENT    NO.    620 

Mr.  HASKELL.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskzil) 
proposes  an  unprlnted  amendment  num- 
bered 620. 

Mr.  HASKELL.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
The  amendment  is  as  follows: 
strike  lines  5  through  25  on  page  6. 
Strike  lines  1  through  9  on  page  7. 
Strike  lines  14  through  26  on  page  11. 
Strike  ail  on  page  12  and  13. 
Strike  lines  1  through  9  on  page  14. 
On  page  6  after  line  4  insert  the  following: 

CONSTRUCTION,   GENERAL 

For  the  prosecution  of  river  and  harbor 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws;    and  detailed 
studies,    end    plans    and    specifications,    of 
projects    (including  those  for  development 
with   participation   at   under  consideration 
for  participation   by  States,   local  govern- 
ments,   or    private    groups)    authorized    or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction),  $526,- 
020,000  to  remain  available  untU  expended: 
Provided.  That  no  part  of  this  appropriation 
shall  be  used  for  projects  not  authorized  by 
law  or  which  are  authorized  by  law  limltlug 
the  amount  to  be  appropriated  tiifrtt^r,  ex- 
cept as  may   be  within  the   limits  of  the 
amount  now  or  hereafter  auihcrized  to  be 
appropriated:  Provided  further,  Tliat  not  to 
exceed    $4,000,000    of   the   appropriation   is 
available  to  carry  out  the  purposes  of  the 
Endangered  Species  Act  of  1973  (Public  Law 
93-205),  as  amended,  including  cooperative 
efforts  as  contemplated  by  that  Act  to  re- 
locate endangered  or  threatened  species  to 
other  suitable  habitats  as  may  be  necessary 
to  expedite  project  construction;    Provided 
further.  That  $1,000,000  be  used  for  Grove 
Lake,  Kansas;  that  $200,000  be  used  for  Luk- 
fata  Lake,  Oklahoma;  that  $100,000  be  used 
for  Arkansas/Red  River  Basin  Chloride  Con- 
trol. Area  X.   Texas:    and  that  $900,000  be 
used  for  Big  Pine  Lake,  Texas. 

On  page  7  beginning  with  line  1  Insert 
the  following: 

CONSTRUCTION,    CENEIUU. 

(Rescission) 

Appn^riations  provided  under  this  head 
in  the  Public  Works  for  Water  and  Power 
Development  and  Energy  Research  Appropri- 
ation Act,  1977,  are  hereby  rescinded  in  the 
amount  of  $6,100,000. 

After  line  13  on  page  11  insert  the  follow- 
ing: 
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CONSTRXJCnoIf    AND   XERABIUrATIOn 

For  construction  and  rehabilitation  of  au- 
thorized reclamation  projects  or  parts  there- 
of (Including  power  transmission  facilities) 
a;id  for  other  related  activities,  as  authorized 
by  law.  to  remain  available  until  expended, 
e389.270,000.  of  which  $245,000,000  shall  be 
derived    from    the    reclamation    fund:    Pro^ 
vided.  That   no   part  of   this   appropriation 
shall  be  used  to  Initiate  the  construction  of 
transmission    facilities    within    those    areas 
covered  by  power  wheeling  service  contracts 
which  include  provision  for  service  to  Fed- 
eral establishments  and  preferred  customers, 
except  those  transmission  facilities  for  which 
construction  funds  have  been  heretofore  ap- 
propriated, those  facilities  which  are  neces- 
sary to  carry  out  the  terms  of  such  contracts 
or  those  facilities  for  which  the  Secretary  of 
the  Interior  finds  the  wheeling  agency  U  un- 
able or  unwilling  to  provide  for  the  integra- 
tion of  Federal  projects  or  for  service  to  a 
Federal  establishment  or  preferred  custom- 
er: Provided  further.  That  the  final  point  of 
discharge  for  the  Interceptor  drain  for  the 
San  Luis  Unit  shall  not  be  determined  until 
development  by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental   effect    of    the    San    Luis    drainage 
waters:     Provided     further.     That     of     the 
amount  therein  appropriated  not  to  exceed 
$400,000   for   the   Central   Oregon   Irrigation 
District  shall  be  available  on  a  rehabilitation 
and  betterment  program  x^ider  the  Act  of 
October  7.  1949  (63  Stat.  724).  as  amended, 
to  be  repaid  In  full  under  conditions  satis- 
factory  to   the   Secretary   of   the   Interior: 
Provided  further.  That  not  to  exceed  82.000.- 
000  of  this  appropriation  Is  available  to  carry 
out  the  purposes  of  the  Endangered  Species 
Act  of  1973  (Public  Law  93-206),  as  amended. 
Including    cooperative    efforts    as    contem- 
plated by  that  Act  to  relocate  endangered  or 
threatened  species  to  other  suitable  habitats 
as  may  be  necessary  to  expedite  project  con- 
struction: Provided  further.  That  $16,960,000 
be  used  for  Oahe  Unit,  South  Dakota:   and 
that   $9,700,000  be   used  for  Narrows   Unit, 
Colorado. 


nlng  of  the  Booker  Dam  under  the  Central 
Arizona  Project. 
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On  page  13  beginning  with  line  1  insert  the 
following : 

Tn>PEa  COLORADO   ta^TESL  STORAGE  PROJECT 

For  the  Upper  Colorado  River  Storage 
Project,  as  authorized  by  the  Act  of  April  1 1 
1956.  as  amended  (43  U.S.C.  e20d).  to  remain 
available  until  expended.  $84.760  000  of 
which  880,745.000  shall  be  available  for  the 
Upper  Colorado  River  Bisln  Fund  author- 
ized by  section  5  of  said  Act  of  April  11  1956 
and  $4,015,000  shall  be  available  for  con- 
struction of  recreational  and  fish  and  wild- 
life facilities  authorized  by  section  8  thereof, 
and  may  be  expended  by  bureaus  of  the  De- 
partment through  or  in  cooperation  with 
State  or  other  Federal  agencies,  and  advances 
to  such  Federal  agencies  are  hereby  author- 
ized: Provided,  That  no  part  of  the  funds 
herein  approved  shall  be  available  for  con- 
struction or  operation  of  facilities  to  prevent 
waters  of  Lake  Powell  from  entering  any  na- 
tional monument:  Provided  further.  That 
$7,702,000  be  used  for  Fruitland-Mesa!  Colo- 
rado: and  that  $5,992,000  be  used  for  Savery- 
PotHook,  Colorado. 

On  page  14  after  line  2  insert  the  follow- 
ing: 

COLOKADO    RIVER    BASIN    PROJECT 

For  advances  to  the  Lower  Colorado  River 
Basin  Development  Fund  aa  authorized  by 
section  403  of  the  Act  of  September  30.  1968 
(82  Stat.  894).  for  the  construction,  opera- 
tion, and  naalntenance  of  projects  authorized 
by  tlUe  in  of  said  Act  to  remain  available 
until  expended.  $78,296,000:  Provided  further 
That  $150,000  be  used  for  the  continued  plan- 


Mr.  HASKELL.  Mr.  President,  what 
this  amendment  seeks  to  do  is  restore 
the  water  projects  on  the  President's 
so-called  hit  list  in  the  States  of  Colo- 
rado, Kansas,  Oklahoma,  Texas.  South 
Dakota,  and  New  Mexico. 

It  is  my  understanding  that  a  separate 
amendment  will  be  proposed  concerning 
a  project  in  the  State  of  Kentucky. 

Mr.  President,  my  understanding  of 
the  time  limit  is  that  there  are  2  hours 
on  my  amendment,  equally  divided  be- 
tween myself  and  the  opponents;  am 
I  correct? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  HASKELL.  I  thank  the  Chair. 

Mr.  President,  from  the  day  the  Presi- 
dent's water  project  hit  list  was  issued, 
many  viewed  the  situation  as  a  clas.^.ic 
test  of  wills  between  the  newly  elected 
Piesident  and  tlie  Congress. 

I  think  that  view  was  unduly  optimis- 
tic, but  its  appeal  is  obvious.  It  gave 
many  rural  Americans  a  reason  to  think 
they  still  had  an  advocate — the  Con- 
gress—willing  to  fight  for  the  promises 
the  Federal  Government  had  made  over 
the  years  to  build  projects  the  newly 
elected  President  targeted  for  elimina- 
tion. 

After  the  House  voted  approximately 
10  days  ago  the  myth  was  alive,  but 
barely,  able  only  to  sit  up  and  take  a 
little  hgl;!  nourishment,  and  the  myth 
breathed  its  last  when  the  Senate  Appro- 
priations Committee  reported  to  the  floor 
the  bill  that  is  now  subject  to  debate. 

The  committee  recommended  the  dele- 
tion of  nine  water  projects,  one-thiid  of 
them  in  my  own  drought-sti-icken  State, 
all  but  two  of  them  west  of  the  Missis- 
sippi River,  only  one  of  them  in  the 
South. 
Tlie  committee  restored  eight  projects. 
Clearly,  Mr.  President,  I  am  worried 
about  the  possible  loss  of  the  Colorado 
projects.  So,  I  may  say,  are  my  constit- 
uents. Crops  are  failing  and  drinking 
water  in  many  Colorado  towns  is  in 
serious  question. 

But  our  concei-n  is  not  so  great  that 
we  cannot  pause  for  a  moment  and  give 
credit  where  credit  is  patently  due. 

Six  of  the  eight  water  projects  re- 
stored by  the  Senate  Appropriations 
Committee  are  in  States  which  have 
Senators  on  the  committee. 

The  committee  saw  fit  to  preserve 
these  worthy  projects,  weeding  out  only, 
of  course,  those  which  were  truly  lacking 
in  merit. 

The  committee  members  subjected 
their  projects  to  the  tough  scrutiny  de- 
manded by  the  newly  elected  President's 
new  rules  and  found  them,  unlike  most 
others,  in  compliance. 

Certainly,  the  committee  members 
cannot  be  blamed  if  all  the  bad  projects 
are  in  someone  else's  State. 

All  water  projects  in  this  land,  hence- 
forth and  forever  more,  shall  be  meas- 
ured against  the  new  and  objective 
standards  set  down  by  President  Carter. 
I  think  it  would  be  helpful  to  take  a  look 
at  a  couple  of  the  certifiable  and  certi- 
fied good  projects  and  see  perhaps  if 
we  can  sort  out  how  these  new  stand- 


ards are  applied.  It  may  help  explain  to 
some  of  my  colleagues  why  their  proj- 
ects have  been  recommended  for  extinc- 
tion. 

Environmental  soundness:  This  is  the 
first  precept  of  the  administration's  test 
against  which  all  projects  shall  be  meas- 
ured. To  illustrate  this  principle,  let  us 
consider  the  Tennessee-Tombigbee  proj- 
ect. This  project  was  on  the  original  hit 
list— apparently  by  mistake.  It  is  back 
in  business  now.  Clearly,  environmental 
soundness  means  just  what  it  says:  The 
project  can  be  built  to  do  a  specific  job 
without  undiUy  disrupting  the  natural 
world  in  which  it  will  be  built.  That,  it 
seems  to  me.  Is  a  vei-y  simple  and  ade- 
quate definition  of  environmental  sound- 
ness. 

The  Tenn-Tom,  as  it  is  lovingly  known, 
involves  linking  at  their  headwaters  two 
rivers  which  flow  in  opposite  directions. 
What  the  project  will  do  is  provide  a 
shorter  route  to  the  Gulf  of  Mexico— 
a  route  along  which  barges  will  carry 
coal  from  the  energy-rich  United  States 
to  the  less  fortunate,  energy  dependent 
nation  of  Japan. 

The  cost  of  this  project  is  only  $1.6 
billion.  For  that  amount,  we  get  no  flood 
control  and  no  hydropower,  of  course; 
just  a  dandy  ditch  for  barges. 

To  accomplish  all  this,  the  project  will 
eliminate  over  40,000  acres  of  prime 
hardwood  timber  and  the  wildlife  habitat 
it  represents.  Seventeen  thousand  acres 
of  farmland  will  be  taken  out  of  produc- 
tion. Actual  construction,  I  am  told,  will 
involve  moving  more  dirt  than  was  moved 
to  dig  the  Panama  Canal.  Disposal  of  the 
dirt  is  simple:  they  are  going  to  fill  half 
a  hundred  valleys  with  it. 

Still  speaking  in  environmental  terms. 
Mr.  President,  if  the  Tennessee-Tombig- 
bee project  were  a  living  creature,  it 
would  be  subject  to  leash  laws  in  all  50 
States. 

For  the  edification  of  my  colleagues: 
If  your  project  was  killed  and  it  is  at 
least  as  environmentally  sound  as  the 
Termcssce-Tomblgbee.  it  probably  had 
another  problem.  Maybe  it  was  unsafe. 
Let  us  see  what  it  takes  to  clear  that  test, 
because  the  President's  second  test  was 
safety. 

Safety:  The  $1.13  billion— not  million, 
folks :  billion— Auburn  Dam  in  California 
serves  best  to  illustrate  this  principle.  Its 
primary  purpose  is  to  irrigate  29,000 
acres.  It  will  inundate  10.000  acres  of 
wildlife  habitat.  Now.  as  we  all  know, 
life  in  California  is  as  wild  as  anywhere 
in  this  country.  But  it  could  get  a  whole 
lot  wilder  downsteam  from  the  Auburn 
Dam :  That  valuable  project  is  sitting  on 
a  sei-smic  fault.  That  means,  in  the  words 
of  the  popular  song.  "I  saw  the  earth 
move  under  my  feet  •   •   »•• 

I  do  not  want  to  unduly  alarm  any  of 
the  750.000  Californians  who  live  down- 
stream from  the  proposed  Auburn  Dam. 
but,  well,  do  not  buy  anything  on  time. 
[Laughter.] 

If  your  project  was  killed  and  is  not  as 
devastating  as  the  Tennessee-Tombigbee 
nor  as  shaky  as  the  Auburn  Dam.  it  likely 
suffered  yet  another  problem:  It  prob- 
ably cost  more  than  it  was  worth.  Let  us 
measure  anotlier  certified  "good"  project 
against  the  value  standard  and  see  where 


June  30,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


our   projects   might   have   been   found 
wanting. 

This  takes  us  to  the  President's  third 
standard,  by  which  good  projects  are  de- 
termined, and  this  Is  called  the  benefit- 
cost  ratio. 

Benefit-cost  ratio:  This  test  translates 
simply  Into  the  following  question:  What 
do  we  get  and  what  does  it  cost  us?  A 
good  example  to  illustrate  this  principle 
Is  the  Tallahala  Creek  project  in  Missis- 
sippi. This  was  another  of  the  projects 
on  the  President's  original  hit  list.  But 
It.  too,  is  back  in  business  with  scarcely 
a  scar  and  I  am  sure  the  chairman  of  the 
full  committee  is  greatly  relieved;  I  would 
be.  TaUahala  Creek  is  designed  to  pro- 
vide flood  control,  general  recreation,  and 
water  quality.  It  will  inundate  4,400  acres 
of  bottom  land  and  hardwood  forest  and 
eliminate  15  miles  of  river  fishery.  It  does 
not  have  a  lot  of  local  support,  according 
to  the  information  available  to  me-  op- 
position is  mostly  selfish,  coming  from 
the  people  who  live  where  the  reservoir 
will  be. 

Now,  benefits  versus  costs:  Under  the 
old  Interest  rates  which  applied  when  this 
project  was  originally  authorized.  Talla- 
hala Creek  would  return  $1.30  for  every 
dollar  it  costs  to  build.  Under  the  new 
Interest  rate  rules  declared  by  the  Carter 
administration,  TaUahala  Creek  will  re- 
turn only  90  cents  for  every  dollar  spent 
on  it. 

By  those  standards,  Mr.  President  Tal- 
lahala Creek  really  ought  to  be  served 
with  cornbread  stuffing  and  cranberry 
sauce;  it  is  a  certified  and  pedigreed 
turkey. 

That  is  the  third  and  final  test.  And  I 
wiU  say  to  my  colleagues,  if  your  project 
does  not  involve  revamping  the  surface  of 
an  entire  region,  if  it  is  not  located  on  an 
earthquake  fault,  if  It  pays  its  own  way— 
and  it  still  got  killed  in  committee— per- 
haps you  should  consider  the  conclusion 
I  have  been  forced  to. 

Simply,  it  is  this:  The  new  rules  which 
we  are  told  have  beto  so  judiciously  ap- 
plied, are  even  more  arbitrary  than  the 
Old  ones.  They  are  designed  to  kill  a 
representative  number  of  projects  and 
any  excuse  will  do.  And  that  is  my  major 
objection  to  this  entire  exercise 

I  can  speak  only  of  the  projects  in  my 
own  State  when  I  point  out  that  they 
have  been  on  the  boards  for  years-dec- 
aaes.  in  some  cases.  They  have  survived 

mf^f  N^*"^^^!.^  ^^  engineers,  environ- 
mentaliste  and  latter-day  fiscal  conserv- 
atives. They  have  been  approved  until 

ipl^^l''-  "^^if  ^  *^*  y^a^  "^at  the  rules 
were   changed— unilaterally,   arbitrarily 

^L^^  '  *;^"^  ^  *^^^«  demonstrated! 
cynically  and  erratically 

n^\  President.  aU  this  business  about 

«nH  i!f",^"'  '■*"°^'  ^^^*y  considerations 
and  environmental  consequences  is  little 
more  than  a  smokescreen.  These  proj- 
to?d  Th!  ''r"  «^a°^lned  and  reexa:^. 
med.  They  have  survived.  And  as  they 
have  survived,  farmers,  other  rural  resi- 

?el?^n?fK^  ^"'^  ^°'*^  governments  have 
relied  on  the  promise  of  these  projects 

cn^®^*w^^®  ^^^^  ^^^^r  ow^n  money  in 
seemg  them  through  the  process.  They 

nr^^f",**  ^^""'^  policies  with  these 
projects  In  mind.  Now.  the  Federal  Gov- 


ernment comes  along,  utters  an  almighty 
"whoops,"  and  starts  finding  flaws — and 
and  any  old  flaw  will  do.  The  tactics  are 
awfully  transparent,  Mr.  President.  Does 
either  the  committee  or  the  President 
actually  expect  the  American  people  to 
believe  that  these  projects  are  being 
killed  by  any  objective  formula?  That 
all  the  real  boondoggles  are  west  of  the 
Mississippi  River?  That  the  Tennessee- 
Tombigbee  project  is  responsible  and  the 
Narrows  Unit,  for  example,  in  my  State 
is  not? 

What  Is  at  work  here,  I  am  afraid.  Is 
the  same  kind  of  selfishness  which  ruled 
the  little  boy  sent  to  the  store  to  buy 
two  Identical  ice  cream  cones:  Tlie  one 
he  dropped  was  his  sister's.  Well,  in  this 
case,  Colorado  and  the  West  are  the  sis- 
ter and  we  are  upset.  We  do  not  object  to 
the  application  of  new  standards  to  wa- 
ter projects  so  long  as  those  standards 
are  not  made  retroactive. 

I  would  be  delighted  to  work  with  the 
administration  in  drafting  new  standards 
against  which  to  judge  water  projects. 
Such  standards  are  long  overdue.  But  in 
the  name  of  fairness  and  commonsense 
let  us  apply  those  standards  to  all  fu- 
ture projects,  not  to  those  which  have 
been  promised  for  years  and  which  are, 
in  many  cases,  substantially  underway. 
That  approach  is  basic,  Mr.  Presi- 
dent. Tlie  present  approach  puts  the 
position  of  reneging  on  a  promise — not  a 
promise  casually  made,  but  one  stated 
and  restated  for  years. 

(This  concludes  proceedings  which 
occurred  earlier.) 

Mr.  HASKELL.  Mr.  President,  to  re- 
sume discussion  of  the  water  projects 
that  have  been  deleted.  In  summary,  I 
had  said  that  the  President  had  devel- 
oped three  criteria:  One  being  environ- 
mental concerns,  one  being  safety,  and 
one  being  cost-benefit  ratio.  I  pointed  out 
that  tlie  project  in  Tennessee,  the  Tom- 
bigbee  basically  was  to  connect  the  head- 
waters of  two  rivers  flowing  in  the  oppo- 
site direction,  to  remove  a  great  deal  of 
earth  and  to  fill  up  a  few  valleys  to 
create  a  ditch  for  barges  to  carry  coal 
dowTi  to  the  Gulf  of  Mexico.  Eventually 
coal  would  be  shipped  to  Japan,  which 
does  not  sectn  to  be  the  most  desirable 
environmental  approach. 

Next  was  to  illustrate  the  application 
of  the  principle  of  safety. 

I  called  attention  to  the  project  In 
California  which  cost  in  excess  of  $1  bil- 
lion where  construction  is  built  on  a 
seismic  fault.  I  think  that  would  make 
people  uncomfortable.  At  least  it  would 
make  me  uncomfortable  if  I  lived  down- 
stream. 

As  to  the  third  safety  cost-benefit  ratio 
test  I  have  pointed  out  to  a  project  called 
the  Tallahala  project.  When  you  apply 
the  President's  cost-benefit  interest 
standards  Tallahala  has  a  minus  cost- 
benefit  ratio  of  0.9. 

Mr.  President,  I  think  It  is  entirely 
proper  that  we  develop  some  kind  of 
standards,  but  I  think  the  standards 
should  be  uniformly  and  sensibly  ap- 
plied. 

I  would  be  delighted  to  work  with  the 
administration  in  drafting  new  stand- 
ards. Such  standards  are  long  overdue. 
But  in  my  view,  Mr.  President,  I  think 
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those  standards  should  apply  to  future 
projects,  not  to  those  which  have  been 
promised  for  years  and  which  in  many 
cases  were  substantially  underway. 

Mr.  President,  the  approach  is  basic. 
The  President's  approach  puts  the  Sen- 
ate in  the  position  of  reneging  on  a 
promise,  not  a  promise  casually  made, 
but  one  stated  and  restated  for  years. 

We  grant  that  a  new  broom  sweeps 
clean.  We  have  a  new  President,  and  he 
is  Ukely  to  develop  some  new  standards, 
but  this  still  does  not  erase  the  history 
of  a  promise  of  these  projects  which  has 
been  restated  for  a  decade  and  more  in 
certain  cases. 

If  we  do  go  back  on  the  promise  to 
these  various  people  in  various  States, 
what  will  we  do  next?  Cancel  veterans' 
benefits  because  they  cost  more  than 
we  anticipated?  Eliminate  other  pro- 
grams in  yet  another  grandstand 
frugality  play?  Judging  by  the  state- 
ments I  hear  made  in  the  Chamber,  we 
are  all  fiscal  conservatives — to  be  sure 
some  of  us  bom  again  into  that  role. 
No  one  wants  to  perpetuate  programs 
which  are  a  poor  value  to  tlie  taxpayer. 
But  on  most  occasions,  we  see  the 
wisdom  of  phasing  out  programs  rather 
than  chopping  them  off. 

Must  all  Federal  projects  pay  their 
own  way?  That  is  a  good  question.  What 
about  the  cancer  subsidy  we  always 
renew  in  the  form  of  price  supports  for 
tobacco  growers?  What  is  the  cost  bene- 
fit ratio  of  that  subsidy?  The  rationale 
usually  offered  is  that  we  have  an  oppor- 
tunity through  this  subsidy  to  help  sup- 
port a  rural  way  of  life.  We  are  told  that 
hundreds  of  small  farmers  depend  upon 
tobacco  for  their  livelihood.  We  are  told 
that  without  price  supports,  they  will 
fail.  And,  with  those  arguments  ringing 
in  our  ears,  we  renew  the  programs. 

I  am  telling  you,  Mr.  President,  and 
the  rest  of  my  colleagues  as  well,  that 
these  water  projects  are  vital  to  the 
West.  Without  them,  many  growers  will 
go  out  of  business.  It  is  that  simple. 

The  three  projects  in  my  State  which 
the  Appropriations  Committee  has  asked 
us  to  kill  are  essential  to  a  rural  way  of 
life.  They  reflect  an  ever-presenfe  fact  of 
life  in  the  West:  The  only  way  to  get 
enough  water  is  to  store  it.  That  fact  is 
painfully  evident  this  year,  not  only  In 
Colorado  but  throughout  the  West.  All 
we  are  asking  is  that  the  Federal  Govern- 
ment keep  its  promises  and  allow  us  to 
store  water  where  and  when  we  can  and 
at  least  gain  a  fighting  chance  against 
the  drought  that  this  year  moved  from 
omnipresent  threat  to  reality. 

The  amendment  I  am  offering  gives  tlie 
Senate  the  opportunity  to  do  Just  that: 
To  restore  funds  for  projects  in  Colorado 
and  other  States  upon  which  rural  resi- 
dents have  been  counting — led  or  misled 
by  repeated  promises — for  years. 

I  do  not  plan  to  consume  a  lot  of  time 
pointing  out  that  the  Colorado  projects 
are  Immeasurably  less  environmentally 
disastrous  than  the  Tennessee-Tombig- 
bee. safer  than  the  Auburn  Dam  on  its 
best  day  and  as  good  a  bargain  as  the 
Tallahala  Creek  project  by  any  measure. 
All  those  comparisons  are  empty  and  all 
my  colleagues  know  it.  Indeed,  it  is  about 
time  we  di-opped  the  masquerade.  It  is 
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about  time  we  conceded  that  some  proj- 
ects failed  through  a  process  no  more  re- 
sponsible or  scientific  than  the  flip  of  a 
coin,  the  chance  of  geographic  location. 
If  good  sense  Is  beyond  reach  for  us,  let 
us  at  least  be  honest. 

I  have  here  a  more  detailed  discussion 
of  the  Colorado  projects,  Mr.  President. 
I  ask  unanimous  consent  that  this  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  so  I  can  give  others  who 
support  my  amendment  ample  oppor- 
tunity to  speak  on  behalf  of  their  own 
projects. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HASKELL.  I  would  like  to  briefly 
discuss  some  Colorado  projects  that  are 
of  special  significance.  These  were  among 
those  projects  the  President  recom- 
mended for  deletion  from  the  list  of 
projects  Congress  authorized  to  be 
constructed  as  participating  irrigation 
projects  under  the  basinwlde,  compre- 
hensive plan  of  development  approved  in 
Public  Law  485,  the  Colorado  River  Stor- 
age Project  Act,  for  the  Upper  Colorado 
River  Basin  States  of  Colorado,  New 
Mexico.  Utah,  and  Wyoming. 

Construction  funds  for  these  projects 
have  also  been  omitted  by  our  highly 
respected  Committee  on  Appropriations, 
and  construction  money  appropriated  for 
fiscal  year  1977  has  been  recommended 
for  reclssion  under  the  Budget  and  Im- 
poundment Act  of  1974.  I  am  referring 
to  the  Pruitland  Mesa  project  and  the 
Sa very-Pot  Hook  project.  My  amend- 
ment restores  the  construction  funds  for 
those  projects. 

The  Pniitland  Mesa  project  was  au- 
thorized in  1964.  As  early  as  1960,  resi- 
dents of  the  area  formed  a  water  con- 
servancy district  which  has  levied  taxes 
ever  since  in  anticljiation  of  having  the 
project  in  operation.  The  repayment  con- 
tract between  the  Pruitland  Mesa  Con- 
servancy District  and  the  United  States 
was  executed  in  1969  and  is  still  in  force. 
Funds  to  Initiate  construction  were  ap- 
propriated In  1971.  Fund  allotments  to 
date  amount  to  approximately  $5.4  mil- 
lion. Rie'it-of-way  for  construction  was 
purchased,  donated,  and  deeded  by  the 
conservancy  district  to  the  United  States 
in  1971. 

This  Is  a  multiple-use  project  that 
will  provide  supplemental  water  to  6,310 
acres  of  land  and  a  full  supply  of  Irriga- 
tion water  for  9.409  acres.  Recreation  and 
fish  and  wildlife  benefits  will  be  provided. 
Plans  Include  mitigation  of  wildlife  habi- 
tat lost  due  to  the  project  construction. 
This  project  is  absolutely  essential  to 
the  preservation  of  economic  values  In 
the  area  and  in  neighboring  commercial 
centers.  The  need  for  the  holdover  stor- 
age water  that  could  be  provided  by  the 
project  reservoir  can  best  be  demon- 
strated by  the  drought  situation  of  this 
year.  For  Instance,  the  area  completdy 
depleted  its  water  supolv  by  May  21,  and 
as  a  result  of  the  drought,  not  one  ton 
of  commercial  hay  will  be  produced  in 
1977.  Additional  water  from  the  project 
would  have  allowed  for  crop  production 
In  an  area  already  known  for  low  In- 
comes and  dwindling  population. 


The  Savery-Pot  Hook  project  on  the 
Colorado-Wyoming  border  was  also  au- 
thorized for  construction  in  1964.  Funds 
to  initiate  construction  have  been  appro- 
priated since  1971,  but,  due  to  budgetary 
Impoundments  of  the  previous  adminis- 
tration and  environmental  requirements, 
little  construction  has  been  accom- 
plished. This  is  also  a  multiple-purpose 
water  development  project  that  will  pro- 
vide a  full  supply  of  irrigation  water  to 
14,410  acres  of  land  and  supplemental 
water  to  14,330  acres  of  land  now  inade- 
quately irrigated.  Recreation,  fish  and 
wildlife,  and  flood  control  are  additional 
benefits  from  the  project.  Plans  have 
been  made  for  mitigation  of  losses  of 
wildlife  habitat  and  have  resulted  in  sub- 
stantial increases  in  project  costs.  TTie 
project  plan  has  also  been  revised  to  re- 
duce the  Irrigated  acreage  by  3",500  acres 
to  maintain  existing  wildlife  habitat. 

Because  of  questions  about  the  safety 
of  the  original  site,  the  proposed  Savery 
damslte  has  been  moved  8Vi  miles  down- 
stream. 

This  project  is  badly  needed  to  stabi- 
lize the  livestock  industry  in  the  area 
through  the  production  of  alfalfa,  mead- 
ow hay,  irrigated  pasture,  and  small 
grains. 

Mr.  President,  during  the  administra- 
tion's review  of  these  projects,  arguments 
were  expressed  that  these  two  projects 
would  reduce  the  flows  of  the  Colorado 
River,  increase  salinity  and  reduce  water 
quality  for  irrigaticm  and  municipal  use 
In  the  Lower  Colorado  River  Basin.  These 
argiunents  are  specious  and  irrelevant. 
First,  the  amounts  of  water  to  be  con- 
sumed by  these  projects  are  well  within 
the  legal  water  use  rights  given  to  the 
Upper  Colorado  River  Basin  by  the  Colo- 
rado River  Compact  and  to  the  States 
of  Colorado  and  Wyoming  by  the  Upper 
Colorado  River  Basin  Compact.  These 
interbasin  and  Interstate  agreements,  to 
which  Congress  gave  its  consent,  are  val- 
id. They  are  enforceable.  They  must  be 
respected.  Second,  the  very  minor  con- 
tributions to  salinity  of  the  Colorado 
River — 317  mg/liter  for  Pruitland  Mesa 
and  4  mg/liter  for  Savery-Pot — Hook  at 
Imperial  Dam   are  insignificant  when 
compared  to  the  salt  reduction  from  the 
under-construction  and  pla:ined  salinity 
control  projects  authorized  by  the  Con- 
gress under  the  Colorado  River  Basin 
Salinity  Control  Act  and  the  Colorado 
River  water  quality  Improvement  pro- 
gram administered  by  the  Interior  De- 
partment. 

Mr.  President,  under  criteria  now  be- 
ing advocated  by  Presidential  advisers, 
the  benefit-cost  ratios  for  both  of  those 
projects  fall  below  unity.  This  was  not 
the  case  when  the  projects  were  carefully 
considered  and  authorized  by  the  Con- 
gress. At  that  time  the  benefit-cost  anal- 
ysis demonstrated  favorable  results.  It 
should  be  realized  that  the  reduction  In 
b-c  ratio  came  about  as  no  fault  of  the 
project  sponsors.  These  reductions  can 
be  laid  at  the  feet  of  Interminable  delays 
in  funding,  changes  In  project  plans  to 
accommodate  environmental  require- 
ments demanded  after  the  projects  were 
authorized,  and  mitigation  of  losses  of 
fish  and  wildlife  habitats  xinder  other 


post-authorlzatlon  laws.  Failure  to  up- 
date and  properly  evaluate  benefits  In 
terms  of  present  social  and  econtwnic 
values  Is  another  contributing  factor. 

With  respect  to  these  projects,  and 
others  in  the  Upper  Colorado  River  Ba- 
sin, one  might  legitimately  ask  if  a  ben- 
efit-cost ratio  should  be  given  much 
weight.  It  has  been  aptly  stated  that 
unique  situations  require  xmique  treat- 
ments. The  Colorado  River  Basin  pre- 
sents a  unique  resource  development  sit- 
uation. There  is  a  great  Imbalance  be- 
tween the  limited  water  resource  and 
the  other  natural  resources  dependent 
upon  water  for  their  development  and 
the  populations  of  seven  States  that  rely 
on  the  river  for  sustaining  life.  A  unique 
water  resource  plan  was  required  to  go 
as  far  as  possible  in  meeting  the  great 
demands  on  the  river.  This  plan,  care- 
fully formulated  and  authorized  after  50 
years  of  study  and  debate  among  the 
States  was  the  Colorado  River  storage 
project  and  participating  projects  plan 
authorized  by  the  Congress  in  1956. 

At  the  time  of  enactment  of  the  Colo- 
rado River  storage  project  law,  the  proj- 
ect sponsors  and  the  Congress  were  fully 
aware  that  the  only  way  water  and  other 
natural  resources  of  the  Colorado  River 
Basin  In  Colorado,  New  Mexico,  Utah, 
and  Wyoming  could  be  made  useful  to 
man  was  to  create  an  Upper  Colorado 
River  Basin  Fund  into  which  revenues 
from  the  sales  of  hydroelectric  energy 
generated  at  large  storage  units — Glen 
Canyon,  Flaming  Gorge,  and  Curecanti 
Dams — could  accrue  and  be  utilized  to 
repay  the  Federal  Government  for  the 
costs  of  participating  Irrigation  projects 
that  would  be  beyond  the  ability  of  water 
users  to  repay.  In  compliance  with  gen- 
eral reclamation  law  the  costs  of  power 
installations  and  municipal  and  indus- 
trial water  stipply  facilities  are  repaid  to 
the  Federal  Government  with  interest. 

Mr.  President,  the  Colorado  River 
Storage  Project  Act  is  an  Intra-basln  act. 
Revenue  accruing  in  the  Upper  Basin 
Fund  Is  earmarked  exclusively  for 
salinity  control.  These  revenues  can  be 
used  for  no  other  purposes  except  those 
specified  In  the  law.  Furthermore,  for  the 
most  part,  citizens  within  the  four  States 
are  the  water  users  and  power  users 
under  the  Colorado  River  storage  project. 
It  was,  and  Is,  their  desire  to  develop 
their  basin  resources  under  this  plan, 
with  the  knowledge  that  some  of  the 
participating  water  development  projects 
would  be  hard-pressed  to  meet  rigid 
criteria  If  subjected  to  individual  project 
benefit-cost  analyses. 

Mr.  President,  the  people  of  the  Upper 
Colorado  River  Basin  knew  in  1956,  and 
they  know  in  1977,  that  the  benefits  to 
the  project  area,  to  the  States  of  Colo- 
rado, New  Mexico,  Utah,  and  Wyoming, 
and  to  the  Nation  far  outweigh  any 
empty  arg\iments  over  beneflt-cost 
ratios. 

Mr.  President,  I  have  taken  the  time 
to  explain  the  history  of  the  XJvper 
Colorado  River  Basin  Fund  and  its  rela- 
tionship to  the  Pruitland  Mesa  project 
and  the  Savery-Pot  Hook  project.  I  feel 
that  the  historical  perspective  is  neces- 
sary to  a  complete  tmderstanding  of 
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those  projects.  In  short,  they  cannot  be 
taken  alone,  but  must  be  looked  upon  as 
components  of  a  total  river  plan. 

Within  my  amendment  are  other  proj- 
ects upon  which  I  will  not  dwell  at 
length,  because  of  the  need  to  continue 
the  progress  of  this  bill  and  others  prior 
to  this  Friday.  But  1  do  wish  to  mention 
the  importance  of  the  Narrows  imit  and 
the  Animas-La  Plata  project  to  the  State 
of  Colorado  and  the  participating  com- 
munities. 

The  Narrows  Unit  is  not,  as  some  would 
have  us  believe,  a  bad  project.  It  suffers 
the  misfortune  of  being  opposed  by  a 
limited  number  of  highly  organized  and 
vocal  individuals,  most  of  whom  reside 
within  the  taken  area.  I  can  sympathize 
with  their  concern  and  desire  to  remain. 
But  the  fact  remains  that  two  water 
conservancy  districts,  the  communities 
and  counties  downstream  and  the  elected 
representatives  of  that  area  are  all  in 
favor  of  this  project.  The  Governor  of 
Colorado  and  the  Colorado  Department 
of  Natural  Resources  have  spent  con- 
siderable time  studying  and  restudying 
all  aspects  of  this  dam.  They  have,  as  I 
and  my  colleague  from  Colorado  have, 
come  to  the  conclusion  that  this  is  a 
needed  project,  one  which  will  serve  far 
more  people  than  it  will  dislocate.  It  is 
the  linchpin  of  continued  agricultural 
utilization  of  northeastern  Colorado. 

The  need  for  the  water  which  this 
project  will  provide  exceeds  the  supply. 
The  project  will  serve  and  preserve  small 
farms  in  the  area  served. 

Local  money  has  been  spent  and  com- 
mitted; the  b/c  ratio  is  favorable.  Ques- 
tions of  dam  safety  have  been  raised,  to 
be  sure.  As  In  many  instances,  it  is  easier 
to  raise  questions  than  it  is  to  responsibly 
answer  them.  In  the  wake  of  the  Teton 
Dam  failure,  such  Questions  have  taken 
on  a  somewhat  compelling  nature.  No  one 
wants  an  unsafe  dam. 

The  Narrows  Dam  is  the  subject  of  re- 
evaluation  for  safety.  A  report  on  the  de- 
sign analysis  is  expected  within  the  next 
few  months;  the  deeign  analysis  is  being 
subjected  to  reevaluation  and  will  be 
ready  by  August  1.  An  independent  re- 
view panel  is  being  formed  by  the  De- 
partment of  Interior  and  the  State  of 
Colorado.  This  prodect  is  in  much  the 
same  situation  as  other  dams  whose 
safety  is  an  issue,  but  been  given  the  op- 
tion of  receiving  construction  funds 
subject  to  reevaluation.  I  think  parity 
demands  that  funda  be  continued  until  a 
decision  is  reached  pu  this  matter. 

The  Animas-La  Plata  project,  which 
is  also  an  element  oi  the  Upper  Colorado 
River  storage  project,  and  which  is  lo- 
cated in  southwestern  Colorado  along 
the  New  Mexico  border,  is  one  which  was 
added  as  a  new  construction  start  by  the 
House  of  Representatives. 

This  project  is  located  in  La  Plata  and 
Montezuma  Counties  of  Colorado  and 
San  Juan  County  of  northern  New 
Mexico.  The  project  would  provide  irri- 
gation water  for  lands  in  the  La  Plata 
River  drainage  for  both  Indian  and  non- 
Indian  lands.  Municipal  and  Industrial 
water  would  also  be  provided  for  the  Ute 
Mountain  and  Southern  Ute  Indian 
tribes  and  for  Durango,  Farmington,  and 
small  communities  In  their  vicinity.  The 


project  would  also  provide  significant 
recreation,  fish,  and  wildlife  benefits. 

I  ask  that  this  project  be  included  as 
the  House  of  Representatives  has  pro- 
vided. It  is  one  which  should  not  be  sub- 
jected to  delay.  It  is  anticipated  that  the 
definite  plan  report  will  be  completed, 
the  final  environmental  statement  filed, 
and  the  repayment  contracts  with  the 
Colorado  and  La  Plata,  New  Mexico  Wa- 
ter Conservancy  Districts  will  be  ap- 
proved in  fiscal  year  1978.  In  addition, 
memoranda  of  agreements  with  the  Bu- 
reau of  Indian  Affairs  and  the  Southern 
Ute  and  Ute  Mountain  Ute  Indian  tribes 
will  be  consummated.  This  project  would 
be  subject  to  delay  if  funds  are  not  avail- 
able until  fiscal  year  1979. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  op  Narrows  t?NiT,  Colorado 

1.  Narrows  tJnlt  Is  Needed:  The  Lower 
South  Platte  Valley  suffers  under  annual 
water  shortages  as  well  as  cyclical  drought 
periods  and  rampant  floods.  The  Narrows  will 
fxirnish  an  Important  complement  to  the 
Colorado  Big  Thompson  Project  which  has 
been  In  full  operation  since  1957.  The  Nar- 
rows win  provide  additional  control  of  the 
erratic  South  Platte  Elver,  high  quality  farm 
lands,  stabilize  the  regional  economy,  reduce 
flood  damages  and  provide  high  quality  rec- 
reation for  the  citizens  of  the  metropolitan 
areas  along  the  front  range. 

2.  The  Narrows  Water  Is  Wanted :  The  need 
for  this  water  exceeds  the  supply.  The  two 
sponsoring  water  conservancy  districts  have 
contracted  with  the  U.S.  Government  for  the 
Narrows  Project  water.  Local  water  users 
have  filed  requests  for  more  water  than  can 
physically  be  developed  by  the  project.  The 
districts  are  actively  pursuing  contracts  with 
local  water  users.  The  primary  use  of  project 
water  will  be  for  agricultural  purposes  with 
about  15  percent  to  be  available  for  future 
M&I  uses. 

3.  Project  Beneficiaries;  The  Narrows  will 
serve  and  preserve  small  farms.  Beneficiaries 
Include  agricultural  water  users  in  two  con- 
servancy districts.  The  Lower  South  Platte 
Water  Conservancy  District  has  contracted 
to  purchase  87  Vi  percent  of  the  project  water. 
Direct  beneficiaries  within  this  district 
(taken  from  project  water  request  applica- 
tions) Include  the  5750  farm  people  on  the 
787  farm  units,  covering  148,872  acres.  The 
average  farm  size  is  189  acres.  This  shows  a 
very  broad  and  general  need  for  project  water 
by  all  users  within  the  district.  Also  about 
27,000  residents  of  the  municipalities  will 
receive  direct  benefits  from  M&I  uses.  The 
general  public  will  benefit  as  the  result  of 
public  land  provided  for  recreation  and  wild- 
life pxrrposes  which  will  provide  a  conserva- 
tively estimated  annual  1,555,000  visitor  days 
Initially,  and  an  estimated  2.100,000  visitor 
days  ten  years  after  project  completion.  This 
Is  considered  very  conservative  considering 
the  large  population  areas  along  the  front 
range. 

4.  Project  Financing:  Well  over  $663,000  of 
local  monies  have  been  committed  and  spent. 
This  project  Includes  an  escalation  claiise. 
The  more  commodities  produced,  the  higher 
the  amount  reimbursed  to  the  federal  gov- 
ernment. The  more  water  captured,  the 
more  money  repaid.  The  Narrows  Unit  will 
require  an  expenditure  of  $145,700,000.  State 
and  local  Interests  have  advanced  $83,000  and 
have  expended  $580,000  in  local  monies  on 
various  project  studies,  project  water  rights 
and  other  local  activities.  The  investment 
costs  allocated  to  Irrigation  Is  $291  per  acre, 
which  Is  very  low  compared  to  many  other 
projects  currently  approved  by  the  admin- 
istration    and     congressional     committees. 


Fifty-six  percent  of  the  project  costs  have 
been  allocated  to  Irrigation,  of  this  the  Irriga- 
tors will  repay  47  percent  If  all  project  water 
is  used  for  agricultural  purposes.  M&I  uses 
could  Increase  these  percents.  This  would 
bring  the  direct  repayment  by  local  entities 
to  the  tJnlted  States  to  about  70%.  All 
other  costs  allocated  to  Irrigation  will  be  paid 
directly  to  the  treasxiry  by  Missouri  Basin 
power  sales.  The  repayment  Is  also  very  good 
compared  to  many  other  projects. 

5.  Benefit  Cost  Ratio:  The  Narrows  unit  has 
a  very  favorable  B-C  ratio.  The  last  compu- 
tation made  on,  "January  1976  data  shows 
a  direct  cost  to  benefits  ratio  of  2.2  to  1  at 
the  authorized  discount  rate  of  3'^%." 
"When  costs  are  analyzed  at  a  discount  rate 
of  6%  percent,  the  resulting  ratio  of  direct 
benefits  to  cost  is  1.3  to  1."  Using  total 
benefits  the  respective  ratios  are  2.6  to  1 
and  1.5  to  1. 

6.  Safety/Seepage:  There  are  no  appar- 
ent problems  with  the  Narrows  Dam  site.  All 
geologic  and  seepage  reports  have  verified 
Initial  studies  about  abutment  permeabil- 
ities. The  Narrows  has  been  designated  as 
the  model  project  for  futiire  Bureau  of  Rec- 
lamation policy  for  establishing  safety  re- 
view criteria  of  all  future  dam  projects.  The 
Bureau  and  Governor  Lamm  of  Colorado  are 
In  the  process  of  choosing  an  Independent 
panel  to  review  the  design  criteria.  The  panel 
report  Is  to  be  completed  August  1977. 

7.  Platte  River  System:  "The  U.S.O.S.  con- 
cluded that  there  would  be  no  significant  im- 
pact on  the  Wet  Meadows  complex."  Within 
the  last  few  months  It  has  been  suggested 
that  the  construction  of  Narrows  plus  other 
activities  In  the  Platte  River  Valley  would 
affect  the  nesting  areas  some  300  miles  down 
stream  of  the  Narrows.  Several  studies  of  the 
hydrology  of  the  Platte  River  In  Nebraska 
have  been  conducted.  In  some  cases,  the  de- 
velopment and  Impacts  of  the  Narrows  Unit 
were  considered.  In  particular  a  study  by  the 
Geological  Survey  In  1976  entitled  "Review 
of  Hydrologlc  Data  and  Interpretations,  Ne- 
braska Mid-State  Diversion,  Pick-Sloan  Mis- 
souri Basin  Program"  Included  the  Impact  of 
the  Narrows  Unit. 

On  page  7  of  the  Water  Projects  Review 
Report,  It  Is  stated:  "Particularly  critical 
are  high  spring  fiows  which  flood  wet  meadow 
areas  along  the  river  which,  in  turn,  produce 
high  quality  plant  and  animal  (Invertebrate) 
food  for  foraging  birds."  The  above-refer- 
enced Geological  Survey  report  presented  a 
rather  thorough  analysis  of  the  Impact  of 
the  Narrows  Unit  and  concluded  that  there 
would  be  no  significant  Impacts  on  the  wet 
meadow  complex  due  to  the  Narrows  Unit.  In 
this  regard,  there  wovUd  be  similarly  no  sig- 
nificant Impact  on  waterfowl  or  wading  birds. 

The  Geological  Survey  evaluated  the  sig- 
nificance of  the  hydrologlc  regime  with  re- 
spect to  the  malntenanci}  of  the  channel 
morphometry.  Their  conclusion  was  that  re- 
ductions In  winter  flows  would  not  slgnlfl- 
cantly  Impact  the  river,  since  the  stage  Is 
relatively  Independent  of  discharge  due  to 
the  effects  of  Ice  Jams.  Water  leturn-flow 
studies  of  the  use  of  project  water  indicate 
that  the  project  will  have  a  positive  Impact 
on  winter  flovra,  thus  aiding  in  the  mainte- 
nance of  the  sand  bars. 

8.  Water  Quality  and  Recreation:  All 
studies  show  no  significant  problems.  The 
Colorado  Water  Quality  Control  Commission 
testified  that  water  quality  Is  Improving. 
Water  quality  pursuant  to  section  208  of 
Pi.  92-500  Is  being  developed  with  the  res- 
ervoir In  mind.  Currently  there  are  several 
reservoirs  along  the  South  Platte  River  which 
are  very  popular  for  water  contact  sports. 
State  water  quality  records  show  the  current 
water  Is  acceptable  for  all  forms  of  recrea- 
tion. Future  clean  up  will  Insure  recrea- 
tional uses.  The  only  quality  problem  to  date 
Is  that  the  demand  for  water  recreation  Is 
too  great  for  the  supply. 
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9.  Flood  Control  Benefits:  Flood  control 
benefits  are  current  and  extensive.  The  Corps 
of  Engineers  have  reevaluated  the  flood  bene- 
flu  within  the  past  two  years.  This  evalua- 
tion accounted  for  all  flood  control  faculties 
up  stream  of  the  Narrows  and  even  dis- 
counted the  Narrows  benefits  to  account  for 
tributary  flood  damages  down  stream  of  the 
project.  Annual  flood  beneflts  total  $800,000. 

10.  Agricultural  Irrigation  Benefits:  An- 
nual gross  commodity  production  will  ex- 
ceed $17  mUllon.  Colorado  has  many  thou- 
sands of  arable  acres  along  the  South  Platte 
River  and  In  the  adjacent  high  plains  area. 
These  lands  cannot  be  put  Into  production 
because  of  the  lack  of  a  stable,  reliable  water 
supply.  The  Narrows  Reservoir  will  provide 
supplemental  water.  Questions  on  the  net 
agricultural  benefits  have  been  raised  so 
the  State  Department  of  Agriculture  re- 
evaluated the  agricultural  beneflts.  Their 
conclusion  was  that  the  Increased  produc- 
tion far  out  weighed  the  loss  of  production 
from  the  lands  Inundated  by  the  reservoir. 

we  conclude  that  average  annual  net  Irri- 
gation beneflts  for  the  Narrows  Project  from 
state  perspective  are  as  toUm.'v:  Regional 
perspective:  6.4  to  tS  9  million."  The  report 
also  states  that  the  Bureau  estimate  of  »17 
million  In  annual  sales  is  conservative. 

11.  The  President  Recommendation:   The 
President's    recommendations    for    further 
study  are  not  warranted.  Many  of  the  same 
questions   raised   In   the   President's   Review 
have  been  studied  and  restudled.  The  spon- 
sors have  welcomed  and  assisted  In  many  of 
these  studies,  because  the  facts  have  always 
borne  out  the  need  for  the  project,  but  we 
feel  that  the  existing  studies  should  be  re- 
viewed   and    that    further    time    delaying 
studies  are  not  warranted.  Many  of  his  state- 
ments and  comments  en  the  Narrows  were 
in  error  and  did  not  agree  with  the  review 
team  report.  The  project  benefit-cost  ratio 
«  ^!^'         °  ■  ^***  "*"y  projects  sach 
~^     ^2  r^^*'*  *°  Wyoming  which  he 
recommended  be  funded,  and  eqnal  to  rr.cst 
-  ^  ^*tf""**  "  ^^^  Central  Arizona  Project 
and   other  approved   Colorai'o  projects.  All 
environmental  requirements  have  been  met 

Jrojec?'"''         °°   ^"^*   """*   ***  '^''P   *^^ 

r.rZU^^'^V^'^  request  your  assistance  In 
providing  funding  for  the  Narrows  Unit. 
Colorado  fiscal  year  1978. 


June  SO,  1977 


making  these  determinations  as  to  what 
water  projects  will  live  and  which  ones 
will  die  are  fair  and  consistent.  Unfortu- 
nately, the  people  of  Colorado  still  do 
not  believe  that,  even  though  we  are  now 
In  the  Senate  of  the  United  States  Ln- 
stead  of  arguing  with  the  administration. 

What  I  think  we  deserve  here  today 
b  some  explanation  of  what  the  stand- 
ards were  and  how  those  standards  are 
fair  «md  consistent.  Unfortunately,  we 
have  not  heard  that. 

I  would  point  out,  for  example,  In  the 
case  of  the  Narrows  unit  in  Colorado, 
quoting  from  tlie  committee's  language: 

The  President  recommended  deletion  of 
funding  pending  re-evaluatlon  of  the  project 
which  may  lead  to  reinstatement  or  modifi- 
cation. 


June  30,  1977 
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Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  both  Wyoming 
Senators  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
Objection,  Jt  is  so  ordered 

Mr  IL\RT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  I  yield  to  my  colleague 
from  Colorado. 

Mr.  HART.  Mr.  President,  the  funda- 
mental fp.ctor  that  has  plagued  this  un- 
fortunate controv-fersy  over  these  water 
projects  ever  j;nce  it  bejan  has  been  the 
question  of  fairness  and  consistency  The 
reason  many  of  us  objected  at  the  outset 
was  because  of  the  way  in  which  the 
present  administration  chose  to  handle 
the  matter. 

Unfortunately,  that  sltuaUon  has  not 
changed  once  the  arena  has  shifted  to 
Congress,  because  Uiere  is  still  the 
plaguing  question  of  fundamental  fair- 
ness about  the  whole  procedure.  I  think 
that  stm  is  the  overriding  concern  in  the 
remarks  of  my  senior  colleague,  and  it  is 
certainly  my  own  concern.  We  face  a 
hard  task  in  attempting  to  convince  our 
own  constituents  that  the  factors  and 
the  criteria  and  the  standards  used  In 


Then  there  follow  two  sentences  which, 
in  effect,  killed  this  project:    . 

Several  aspects  of  the  project  have  been 
questioned  in  testimony  before  the  Commit- 
tee for  the  last  three  years. 

I  would  challenge  the  committee  to 
name  one  project  that  comes  before  Con- 
gress of  any  sort  that  does  not  have  some 
sort  of  testimony  questioning  It.  So  that 
cannot  be  used  as  a  Justification. 

Then  there  follows  the  second  sen- 
tence, which  I  think  is  the  grounds  for 
the  committee's  decision: 

Construction  has  not  started,  and  the 
Committee  agrees  that  further  analysis  and 
study  Is  required,  particularly  resolution  of 
the  dam  safety  and  seepage  questions. 

In  that  regard.  Mr.  President.  I  would 
only  cite  tfie  fact  that  the  present  Secre- 
tary of  the  Interior,  after  the  adminis- 
tration's water  project  review,  has  con- 
ceded that  there  Is  "no  single  overriding 
problem"  connected  with  this  project. 
That  is  a  quotation  from  the  Secretary 
of  the  Interior. 

I  would  also  call  to  the  attention  of  my 
colleagues  a  letter  directed  to  my  senior 
colleague,  myself,  and  the  Governor  of 
the  State  of  Colorado,  from  the  Commis- 
sioner of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  which  states 
as  follows: 

This  is  in  response  to  your  request  for  Bu- 
reau of  Reclamation  assurances  with  reapect 
to  the  safety  and  stability  of  the  propoaed 
Narrows  Dam  near  Port  Morgan,  Colorado.  We 
believe  that  condlUons  at  Narrows  permit 
the  design  and  construction  of  a  safe  struc- 
ture. 

That  Is  from  the  Bureau  of  Reclama- 
tion. Are  we  to  believe  the  Bureau  of 
Reclamation  or  the  subocr-tnittee  of  tlie 
Appropriations  Committee? 

I  would  also  call  to  the  attention  of 
my  colleagues,  two  paragraphs  below: 

AVBl'BN-rOLSOM    SOtTTH    UNFT,    CALITORNI* 

The  Committee  has  restored  funds  for  the 
Aubum-Polsom  South  Unit.  ConstrucUon  U 
underway  on  some  features  of  the  project 
Studies  on  the  potential  for  seismic  prob- 
lems and  design  of  Auburn  Dam  were  liutl- 
ated  over  a  year  ago.  These  studies  wUl  be 
reviewed  also  by  the  Bute  of  California. 
None  of  the  funds  made  avaUable  are  to  be 
used  to  ward  a  contract  to  Initiate  construe - 
Uon  of  Auburn  Dam  until  completion  of  the 
review  and  a  final  determination  Is  made  on 
the  safety  questions. 

Why  does  the  Aubum-Folsom  unit  live 
and  the  Narrows  unit  die?  I  think  that 


Is  a  question  the  answer  to  which  the 
people  of  Colorado  are  entitled  to  have 
an  answer. 

I  hope  the  answer  Is  not.  as  my  senior 
colleague  suggested,  that  neither  of  us 
have  had  the  opportunity  of  serving  on 
this  subconmiittee.  That  is  a  conclusion 
that  others  may  draw.  I  do  not  draw  it, 
myself.  But  I  think  the  plaguing  ques- 
tion that  Is  going  to  continue  to  affect  us 
Is,  has  the  committee  been  fair  and  is  it 
consistent?  I  do  not  think  anyone  can 
draw  the  conclusion  that  the  committee 
and  the  subcommittee  have  acted  In  a 
fair  and  consistent  way. 

Unfortxmately,  they  have  not  told  us 
what  their  criteria  were.  I  think  we 
would  like  to  hear  them,  and  I  think  we 
would  like  to  hear  particularly.  In  re- 
sponse to  the  arguments  made  by  my 
senior  colleague,  why  some  projects  qual- 
ified and  some  did  not. 

Mr.   GARN.   Mr.   President,  will   the 
Senator  yield? 
ISx.  HART.  I  yield. 

Mr.  OARN.  I  asked  the  Jimlor  Sena- 
tor from  Colorado  earlier  In  this  dis- 
cussion, did  he  ever  receive  documenta- 
tion from  the  President?  I  know  that  the 
Senators,  In  their  request,  emphasi2ed 
freedom  of  Information.  Did  they  ever 
receive  documentation  as  to  the  cost  of 
conversion? 

Mr.  HART.  As  the  Senator  from  Utah 
knows,  after  much  scurrying  around,  the 
first  round  of  that  dispute  resolved  It- 
self by  the  delivery  of  about  three  or 
four  pieces  of  paper  .from  three  or  four 
agencies  of  the  Federal  Government, 
which  attempted  to  Justify  the  Presi- 
dent's original  decision.  They  were  ob- 
viously a  mockery,  and  I  think  the  Sena- 
tor was  present  at  a  meeting  with  the 
President  when  wc  pointed  that  out  to 
him :  That  under  no  set  of  circumstances 
and  no  stretch  of  the  Imagination  could 
they  have  reached  a  decision  about  tlie 
viability  of  these  projects  based  on  the 
documents  they  sent  to  us. 

Subsequent  to  that,  later  In  the  delib- 
erations, we  did  receive  a  more  com- 
plete documentation.  I  do  not  think  even 
those  documents  really  laid  out  the 
basis  for  the  cancellation  of  the  proj- 
ects, particularly  based  on  the  fact  that 
all  of  these  projects  were  justified  after 
years  and  years  of  consideration.  As  my 
senior  colleague  pointed  out,  with  liter- 
ally file  cabinets  full  of  Justifying  docu- 
ments, to  turn  over  a  handful  of  pieces 
of  p?per  that  do  not  even  establish  any- 
tljing.  I  think,  is  a  mockery. 

Mr.  HAEKELL.  Mr.  President,  will  my 
colleague  yield  so  that  I  may  comment  to 
the  Senator  from  Utah? 
Mr.  HART.  I  yield. 
Mr.  HASKELL.  My  colleague.  Senator 
Hart,  and  I  and  Representative  Evans 
of  my  State  filed  freedom  of  information 
requests,  as  my  colleague  Indicated.  We 
did  receive  fragmentary  papers,  but  I 
would  like  to  say  to  the  distinguished 
Senator  from  Utah  that  nothing  even 
close  to  an  analysis  of  the  projects  was 
presented.  It  is  the  conclusion  of  this 
Senator  that  there  was  no  such  thing  at 
the  time  the  announcement  was  made. 
Mr.  WALLOP.  Mr.  President,  will  the 
Senator  from  Mississippi  yield? 


Mr.  STENNIS.  1  will  In  a  minute.  For 
a  question? 

Mr.  WALLOP.  No.  Mr.  President.  I 
would  like  to  make  a  comment.  So  I  will 
withdraw  until  the  proper  time. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
use  Just  a  little  time  here.  I  do  not 
doubt  the  great  sincerity  tmd  ability  of 
the  gentlemen  who  are  presenting  this 
amendment,  and  they  have  made  some 
very  timely  remarks  about  the  virtues 
of  these  Items. 

There  are  other  projects  In  this  bill 
that  affect  Colorado,  and.  now,  I  can 
wait,  but  if  I  may  have  the  attention  of 
the  distinguished  Senators,  there  is  cer- 
tainly evidence  in  this  pending  bill  that 
someone  gave  attention  to  the  items  for 
Colorado,  someone  on  our  committee, 
some  staff  member,  someone  in  the 
Bureau  of  Reclamation,  and  also  In  the 
Corps  of  Engineers,  because  In  this  bill 
already,  for  approval,  recommended  by 
the  committee,  projects  In  Colorado  are 
tied  in.  For  example,  a  part  of  it  in  Colo- 
rado, we  have  the  Arkansas  River  above 
John  Martin  Dam  project;  and  the  Bear 
Creek  Lake  project;  the  first  one,  the 
total  cost  is  estimated  at  $88  million  and 
the  second  one  at  $66  million.  $6  million 
of  it  in  this  bill;  the  Chatfield  Lake  proj- 
ect, $88  million  total  project.  $4  million 
In  this  bill;  Las  Animas  is  $4.8  million 
with  $2.7  million  of  it  in  this  bill;  the 
Trinidad  Lake  project  is  $44.5  million, 
and  in  this  bill  is  $1.2  million. 

In  Reclamation,  the  Frying  Pan -Ar- 
kansas project,  the  total  amount  of  the 
project  is  almost  |600  million.  This  bill 
has  $37  million  for  it.  The  next  one  Is 
San  Luis  Valley,  a  $30  million  project, 
with  $500,000  in  this  bill.  Still  in  Recla- 
mation, Animas  LtiFlata,  a  $115  million 
project,  with  $350,000  in  this  bill. 

Understand.  I  am  glad  they  are  In  the 
bill.  They  meet  the  requirements.  They 
are  sound,  solid,  and  in  keeping  with  the 
practice  and  the  policy  of  Presidents  and 
Congresses,  one  succeeding  the  other. 

Dallas  Creek,  a  $45  million  project  with 
$12  million  of  it  in  this  bill;  the  Dolores 
project,  $175  million  project  with  $5.7 
million  in  the  bill. 

The  next  one  is  San  Juan-Chama 
project,  a  $93  million  project  ^^ith 
$600,000  in  this  bill;  the  San  Miguel 
project,  a  $71  million  project,  with  $317,- 
000  in  the  bill;  th^  West  Divide  project, 
a  $105  million  project,  with  $152,000  of 
It  in  this  bm. 

The  totnl  ro5t  of  these  items  which  are 
now  in  tiiis  bili  fur  the  Slate  of  Colorado 
or  connected  theielo  is  about  $1.5  billion. 
Someone,  including  the  present  two 
splendid  Senators  from  that  State,  some 
committees,  and  Bome  scientific  com- 
mittee people  and  staff,  have  been  doing  a 
lot  of  timely,  energetic,  splendid,  and 
effective  work  on  behalf  of  this  area  of 
the  United  States— Colorado.  They  could 
not  find  a  better  place  to  do  a  good  Job. 
All  this  committee  has  said  Is  simply 
this:  On  one  of  these  projects,  and  I  be- 
lieve it  is  a  good  project,  the  Narrows 
unit,  the  President  of  the  United  States 
said: 

I  am  going  to  look  at  It  some  more.  It  has 
a  posslblUty  of  seepage.  There  la  an  un- 
certainty there.  I  will  lay  It  aside  tempo- 
rarUy.  *^ 


That  is  all  In  the  record.  There  Is 
nothing  final  about  It. 

"I  will  temporarily  lay  It  aside  and 
look  at  it  later  and  make  a  final  Judg- 
ment." That  Is  what  we  say.  Temporarily 
let  us  lay  it  aside,  and  we  will  look  at  It 
later  and  decide  based  on  the  facts. 

I  commend  the  Senator  for  being 
Interested  in  the  State  and  the  fine  work 
they  have  done  for  It,  but  In  deference 
to  them  It  seems  to  me  that,  as  to  this 
project.  Important  as  It  Is,  to  help  meet 
this  situation  the  Senators  would  not  be 
at  a  loss  to  go  that  far,  to  say,  "Well,  let 
us  give  the  President  a  little  more  time 
to  make  his  final  decision.  Then  we  will 
ask  the  Congress  to  make  Its  final  de- 
cision, whether  the  President  is  In  favor 
of  It  or  not." 

We  have  considered  this  project  as 
still  on  our  agenda. 

In  these  last  projects  I  read  off.  I 
meant  to  say  in  Reclamation  the  prin- 
cipal amount  of  that  is  repaid,  as  we  all 
know.  There  is  very  little,  if  any.  Interest 
charged  In  connection  with  It.  They  are 
projects  for  which  the  Federal  Govern- 
ment puts  up  the  technical  skill,  know- 
how,  and  management,  and  puts  up  the 
money  to  build  them. 

I  thank  the  Lord,  and  I  mean  every 
word  of  It,  there  have  been  men  of 
vision  in  this  body  and  In  the  House  for 
almost  a  century  who  have  subscribed  to 
the  philosophy,  not  without  opposition 
from  other  places,  of  looking  to  the  fu- 
ture in  a  constructive  way  and  building 
for  that  future  in  such  an  effective  way. 
Can  anyone  Imagine  what  the  great 
West  would  be  today  witliout  these  water 
projects,  all  the  way  from  the  Mississippi 
River  westward?  Just  try  to  imagine 
what  it  would  be  without  these  great 
hydroelectric  power  dams,  the  great  rec- 
lamation projects.  Tliey  are  tremendous. 
I  used  to  lock  forward  to  that  season  of 
the  year  when  we  were  successful  in  ad- 
journing in  September  or  October  while 
I  was  on  this  committee.  It  was  my  choice 
to  go  and  see  these  projects  as  they  were 
coming  out  of  the  ground,  so  to  speak, 
building  for  the  future. 

Today,  as  we  face  this  great  crisis  In 
power  and  In  energy,  we  have  to  put  at 
the  top  of  the  list  these  hydroelectric 
power  units  which  have  been  built.  Not 
all  of  them  have  been  built  in  the  West, 
but  the  West  has  the  greatest  number  of 
them,  because  they  had  the  sites  for 
them. 

Let  us  not  stub  our  toe  over  two.  three, 
four,  five,  or  six  or  more  p -ejects  which 
do  have  merit.  Let  us  try  to  get  this  bill 
through  the  Senate,  through  the  con- 
ference, and  to  the  White  House  on  the 
condition  that  we  will  avoid  a  veto.  That 
is  what  I  have  said  from  the  very  begin- 
ning. I  told  the  President  that.  That  was 
our  purpose,  to  try  to  build  a  sound  bill 
which  would  give  the  President  some  solid 
groimd  on  which  to  stand  so  he  can 
honestly  sign  this  bill. 

I  believe  we  have  done  far  more  for 
him  if  we  hold  back  these  new  construc- 
tion starts — and  that  is  what  the  com- 
mittee unanimously  decided  to  do — so  as 
to  give  him  a  chEince — really,  his  first 
chance — to  get  In  on  a  decision  about 
what  shall  we  do  about  projects  of  this 
kind  In  the  future. 


If  the  interest  rate  is  not  right,  ac- 
cording to  his  Judgment,  what  does  he 
suggest?  He  is  entitled  to  a  Judgment  on 
It.  I  do  not  mean  a  final  Judgment  as  we 
have  a  say,  but  I  am  speaking  in  a  prac- 
tical matter  for  this  year. 

Do  not  ever  think  we  can  say,  "Well, 
we  will  just  pass  it  over  his  veto."  I  do 
not  know  whether  we  can  or  not.  But  If 
we  do,  every  project  In  that  vetoed  bill 
which  Is  passed  over  his  veto  is  crippled 
for  the  life  of  a  leader  and  executive 
behind  it,  pushing  for  it  to  be  a  success. 

The  subcommittee  brought  up  this 
formula  before  the  vote  in  the  House, 
but  since  then  there  has  been  a  vote  In 
the  House  on  this  question  of  a  veto.  We 
have  the  figures.  The  vote  there  was  194 
to  218.  Percentagewise,  that  is  approxi- 
mately 52  to  48.  Forty-eight  percent  in 
the  House  voted  with  the  President's 
position  on  these  projects.  That  was  the 
issue.  I  am  referring  to  all  these  projects 
he  had  put  his  hand  upon  in  a  negative 
way. 

Then  we  say  we  can  pass  over  his 
veto?  It  takes  a  two-thirds  vote,  as  we 
all  know,  to  pass  over  a  veto. 

I  say,  regardless  of  the  merits  of  this 
project  In  Colorado,  or  the  demerits,  as 
alleged,  of  any  other,  we  better  get  down 
to  our  knitting  and  pa.ss  this  bill,  giving 
the  President  something  on  which  to 
stand,  something  respectable  on  which  to 
stand,  as  the  Chief  Executive  of  this  Na- 
tion, so  he  can  sign  this  bill  and  let  it  be 
on  its  way. 

Here,  In  our  report,  we  set  out  In  de- 
tail, the  best  we  could,  the  guidelines  and 
reasons  of  the  consideration  we  gave  to 
these  projects.  All  the  Senators  know 
how  busy  they  are  as  Members  and  they 
can  imagine — these  projects  number  in 
the  hundreds,  and  have  to  be  measured 
in  some  way.  We  v/ould  meet  with  two, 
three,  four,  or  five  Senators — sometimes, 
we  had  every  single  member  of  this  sub- 
committee there,  passing  on  these  proj- 
ects of  one  kind  or  another — an  extraor- 
dinary situation.  I  have  not  seen  a  Mem- 
ber of  this  body  yet  who  is  totally  against 
the  idea  of  trying  to  get  this  bill  to  the 
President  in  such  a  way  that  it  will  be 
signed.  If  they  are  disappointed  about 
a  project,  that  is  one  thing,  but  as  a  broad 
proposition,  I  have  not  heard  any  serious 
objection. 

It  Is  with  great  deference  that  I  say 
that. 

Back  on  those  projects,  the  distin- 
gui.'ihed  junior  {?cnator  from  Colorado — 
and  one  of  my  favorites,  I  may  say,  and  I 
have  reason  to  say  tliat — that  is  both  of 
them — calls  for  some  kind  of  giUdeline, 
either  by  the  President  or  by  the  mem- 
bership of  the  committee  for  the  evalua- 
tion of  these  projects.  I  do  not  want  to 
discredit  anyone,  but  the  gentleman 
asked  for  it.  Fruitland  Mesa  is  one  of  the 
Items  we  left  out.  The  benefit-cost  ratio 
is  0.5  to  1  at  the  authorized  rate.  The 
minimimi  benefit-cost  ratio  Is  supposed 
to  be  1  to  1:  $1  benefit  to  every  $1  In 
cost.  According  to  that  official  record, 
they  have  50  cents  benefit  to  $1  in  cost. 
The  next  one  Is  Savery-Pot  Hook.  The 
benefit-cost  ratio  is  0.7  to  1.  Those  are 
the  formulas  by  which  those  matters 
were  left  out  and  we  applied  It  right  down 
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the  line — no  looking  to  the  West,  the 
North,  the  South,  or  the  East. 
I  yield  to  the  Senator  from  Colorado. 
Mr.  HART.  What  is  the  benefit-cost 
ratio  of  the  Narrows  project? 
Mr.  STENNIS.  Well,  it  is  good. 
Mr.  HART.  It  is  very  good. 
Mr.  STENNIS.  I  am  Just  giving  the 
whole  issue,  because  the  Senator  pro- 
posed it.  I  do  not  blame  the  Senator  one 
bit.  He  has  these  projects  on  the  list  to 
go  back  in  the  bill,  so  that  is  a  very 
relevant  figure  that  he  calls  for. 

We  are  up  against  the  practical  side. 
Everyone  can  vote  as  he  sees  fit,  but  I 
cannot  see  any  better  way  to  get  at  this 
thing  than  what  I  have  tried  to  outline 
briefly. 

At  the  expense  of  repetition,  let  me  go 
back  to  the  proposition  of  bringing  a 
Senator  in  on  the  original  decision  as  to 
whether  or  not  construction  will  start  in 
these  projects,  wherever  they  are.  That 
is  quite  a  concession  to  him  and  one  that 
1  think  he  will  appreciate,  though  he  has 
not  told  me  so.  I  have  not  dealt  with  any 
idea  of  trsing  to  make  a  deal.  No  one 
knows  better  than  they  do.  They  are 
under  no  promise  to  me.  No  threat  has 
been  made,  except  what  was  said  in  the 
pai>er. 
Mr.  HASKELL.  Will  the  Senator  yield? 
Mr.  STENNIS.  Yes,  I  yield. 
Mr.  HASKELL.  Mr.  President,  I  should 
like  to  suggest  to  the  distinguished  Sen- 
ator from  Mississippi  that  he  consider 
the  equities  involved  in  these  projects.  I 
might  briefly  say  that  this  is  my  guess 
as  to  how  things  went  In  the  White 
House.  Judging  from  the  material  or  lack 
of  material  shown  to  Justify  the  Presi- 
dent's elimination  of  projects,  I  siispect 
that  somebody  well  down  the  line  decided 
they  wanted  to  get  rid  of  a  few  projects. 
I  suspect  the  memorandum  kept  rolling 
from   desk   to   desk,   gathering  initials. 
Finally.  It  got  to  the  top  and,  bingo,  comes 
the  kill.  I  suspect  that,  if  the  President 
of  the  United  States  knew  the  Impor- 
tance of  these  projects  and  the  reliance 
and  the  work  the  local  people  have  put 
into  them,  he  would  change  his  mind. 
I  do  not  want  to  belabor  the  Senator. 
He  is  very  courteous  to  yield  to  me.  I 
Just  want  to  point  out  one  example.  I 
can  go  to  others,  but  it  is  not  necessary. 
The  Pniitland  Mesa  project  was  first 
authorized  in  1964.  That  is  13  years  ago. 
In  anticipation  of  the  authorization,  4 
years  before  that,  in  the  year  1960,  the 
residents  in  the  area  formed  a  water  con- 
servancy district  and  levied  taxes.  That 
was  17  years  ago.  For  all  these  years,  they 
have  been  counting  on  it.  The  repayment 
contract  between  Prultland  Mesa  Con- 
servancy District  and  the  United  States 
was  signed  in  1969  and  is  still  in  force. 
Funds  to  initiate  construction  were  ap- 
propriated in  1971. 

I  stop  there.  In  all  equity  and  all  fair- 
ness and  decent  deaUng,  it  seems  to  me 
that  we  should  not  suddenly  apply  the 
criterion,  i  should  think  that,  if  the 
President  of  the  United  States  under- 
stood the  problem — I  am  sure  we  all  con- 
sider him  an  eminently  decent  man— he 
would  not  want  to  take  away  from  these 
people  a  thing  they  have  had  their  eyes 
on  for  so  long.  I  merely  point  this  out 
to  the  Senator  and  hope  he  may  be  im- 
pressed by  it. 


Mr.  STENNIS.  The  Senator  makes  a 
good  point.  If  the  President  decides  to 
approve  the  Narrows  unit  later,  he  will 
not  have  any  trouble  with  us.  But  on  this 
benefit-cost  ratio,  interest,  and  every- 
thing, we  are  all  going  to  have  to  live  with 
that,  whatever  it  is.  I  think  that  the 
President,  if  he  is  going  to  change  the 
interest  rate,  ought  to  pick  a  time  before 
other  people  have  put  up  money — I  mean, 
ought  to  start  that,  in  effect;  as  to  that 
project,  give  it  a  real  new  start.  If  they 
have  already  put  up  money  and  put  their 
money  on  the  line  in  faith  in  the  old  rule, 
that  ought  to  be  given  the  greatest 
consideration. 
Mr.  HASKELL.  If  the  Senator  will 

yield 

Mr.  STENNIS.  Yes. 

Mr.  HASKELL.  That  Is  exactly  the 
point  that  this  Senator  is  trying. to  make; 
that,  if  we  are  going  to  have  new  rules, 
let  them  apply  in  the  future,  not  where 
people  have  been  counting  on  something 
and  been  led  to  coiuit  on  something  for 
17  years. 

Mr.  STENNIS.  I  hope  that  would  work 
out.  I  certainly  cannot  speak  for  the 
President,  but  If  It  comes  around  to  us, 
I  shall  have  a  chance  to  consider  that. 

I  can  see  the  point.  If  we  put  in  a  lot 
of  new  starts,  it  appears  to  me  it  would 
be  leaving  many  out  here  this  year  of 
that  kind  of  project  and  that  it  would  be 
better,  as  a  matter  of  policy,  in  dealing 
with  this  whole  problem,  to  hold  up  those 
new  starts  for  this  1  year. 

That  do^  not  mean  we  shall  never 
consider  them,  but  I  am  concerned  that 
all  of  them  would  be  on  our  agenda  for 
next  year.  Of  course,  if  we  do  not  have 
the  President's  approval,  they  will  not 
have  the  advantage. 

I  point  out,  too,  that  this  bill  must  go  ■ 
on  to  conference.  That  is  another  level 
of  legislation.  I  have  always  known  better 
than  to  talk  about  what  I  was  going  to 
do  at  a  conference.  You  do  not  do  it  that 
way;  you  only  get  what  they  agree  to. 
But  we  would  have  a  strong  position  to 
maintain,  and  with  great  weight,  I  think, 
if  the  Senators  will  let  us  try  in  confer- 
ence with  this  bill. 

There  is  another  thing  about  the  Sena- 
tor's amendment.  He  also  proposes  to  put 
In  new  starts  for  this  year.  If  it  passes, 
that  will  put  the  new  starts  that  he  is 
interested  in  in  the  bill.  Of  coiu-se,  every- 
body else  wan  to  to  put  in  their  new  starts. 
I  would  not  blame  them  for  that.  But  by 
the  same  formula,  it  will  kill  the  bill,  I 
think,  as  a  practical  matter. 

Mr.  HASKELL.  Will  the  Senator  yield 
for  Just  a  moment? 
Mr.  STENNIS.  Yes. 

Mr.  HASKELL.  I  point  out  to  the  dis- 
tinguished Senator.  The  three  projects 
we  are  talking  about,  on  th-j  Narrows 
project,  there  were  construction  funds 
appropriated  for  the  last  2  years;  for 
Prultland  Mesa,  there  were  funds  to  Ini- 
tiate construction  appropriated  in  1971; 
and  for  Sa very-Pot  Hook,  also  1971 
Mr.  STENNIS.  Yes. 

Mr.  HASKELL.  I  hope  the  Senator  will 
take  these  things  into  consideration  and, 
possibly,  rethink  his  position  on  this, 
merely  in  simple  equity. 

Mr.  STENNIS.  On  the  Narrows  unit, 
as  I  understand  it,  only  land  had  been 
bought  and  that  Is  not  a  new  construe-     cosponsor. 


tlon  start.  That  Is  a  start  In  Its  way  to 
get  the  land,  but  not  a  construction  start. 
We  put  money  in  this  bill  for  planning. 
Incidentally,  and  that  gives  the  Senator 
a  chance  to  move  along,  I  mean,  to  other 
projects  and  get  ready  for  the  future. 

But  we  would  ask  that  no  new  con- 
struction starts  for  the  reason  I  have 
given. 

Mr.  President,  I  will  yield  to  the  Sena- 
tor from  Wyoming  for  a  question. 

Mr.  WALLOP.  I  thank  my  friend  from 
Mississippi.  It  is  a  great  courtesy. 
Mr.  STENNIS.  I  am  glad  to  yield. 
Mr.  WALLOP.  My  friend  mentioned 
the  issue  of  cost-benefit.  I  am  siu-e  that 
he  would  agree  with  me  that  In  the  best 
of  circumstances  that  is  a  very  manipu- 
latable  formula,  no  matter  how  It  Is  done. 
It  depends  who  starts  with  it,  what  con- 
nections they  draw  from  it. 

On  one  project  which  has  been  rein- 
stated, we  were  accused  of  not  having 
spent  enough  money  for  recreation.  It  is 
a  funny  thing  to  be  canceling  a  project, 
because  of  the  cost  of  it  and  then  being 
accused  in  the  same  breath  of  not  hav- 
ing spent  enough  money,  or  authorizing 
enough. 

Mr.  STENNIS.  Mr.  President,  there  is 
noise,  I  cannot  hear. 

Mr  WALLOP.  If  we,  as  a  Nation,  use 
cost-benefit  ratio  as  it  Is  designed  here, 
regardless  of  the  price  of  developing  an 
acre-foot  of  water,  that  price  might  be 
10,000  times  as  much,  it  might  differ  and 
be  a  manipulated  cost  benefit.  But  what 
I  am  trying  to  say  is  that  in  using  this 
formula  no  small  community  ever  has  a 
hope,  a  dream  of  getting  Federal  money 
to  develop  water  and  drainage. 

We  can  get  definitions,  but  what  this 
really  means  is  that  we  are  making  a 
■  Federal  land  use  planning  decision  to 
forever  move  water  to  where  the  popula- 
tion centers  are  and  not  develop  water 
where  it  is. 

We  are  being  asked  to  give  the  Presi- 
dent something  to  stand  on.  I  tried  my 
very  best.  I  have  been  in  contact  with  the 
White  House,  I  have  been  In  contact  with 
the  Interior  Department,  and  I  got  two 
different  answers  as  to  why  Savery-Pot 
Hook— part  of  which  is  in  my  State  and 
half  of  which  is  in  the  State  of  Colo- 
rado— was  not  on  their  list  of  projects 
that  should  be  funded. 

We  wrote  back,  asked  if  there  were 
environmental  concerns,  even  pointed 
out  some  reports  which  we  had  heard 
about  and  asked  if  they  were  part  of  their 
consideration. 

The  answer  was  terrible:  "We  did  not 
go  into  things  in  that  detail,  we  merely 
looked  at  the  cost  and  it  did  not  look  as 
good  as  some  others." 

I  think,  in  all  fairness,  the  President 
has  plenty  to  stand  on  if  he  Is,  indeed,  a 
man  of  agriculture,  which  he  has 
claimed  to  be  In  this  country.  If  he  does, 
indeed,  hope  to  go  on  with  the  hopes  and 
dreams  of  drainage  de\elopment. 

He  has  plenty  to  stand  on  In  Justice 
and  equity. 

I  think  we  make  a  grave  error  with  the 
cost-benefit  ratio  as  the  full  basis  of 
Judgment. 

I  hope  this  amendment  will  carry.  I 
am  very  pleased  my  friend  from  Colo- 
rado has  allowed  me  to  Join  him  as  a 
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But  I  ask  my  friend  If  that  is  a  legiti- 
mate reason.  In  the  light  of  no  other 
detrimental  considerations  to  these  proj- 
ects, to  use  the  cost-benefit  ratio.  In 
fairness? 

Mr.  STENNIS.  I  take  it  the  Senator  Is 
making  a  strong  argument  for  some 
future  standards  to  be  established. 

We  now  have  to  operate  under  the 
standards  required  by  law.  By  law  passed 
by  the  Congress  and  signed  by  some  Pres- 
ident that  the  benefits  shall  exceed  the 
costs  in  the  first  primary  test.  It  is  the 
first  primary  test  and  we  act  on  what 
the  technicians  bring  us.  We  cannot  go 
out. 

Mr.  WALLOP.  May  I  make  a  point? 

Mr.  STENNIS.  Yes. 

Mr.  WALLOP.  As  my  friend  well 
knows,  all  over  America  there  is  a  com- 
pletely sick,  almost  dying,  industry,  with 
the  exception  of  a  few  commodities. 

This  Judgment  is  a  variable.  In  a  year, 
It  could  be  substantially  different. 

I  suspect  if  we  really  used  cost-benefit 
ratio  on  that  basis  alone,  probably  the 
whole  country  would  end  up  owing  for 
even  consideration  of  the  projects,  as 
weak  as  the  livestock  and  grain  markets 
are. 

We  cannot  do  that. 

I  think  that  cost-benefit  ratio  on  that 
project  is  badly  misrepresented.  It  really 
is,  and  when  questioned,  they  admitted 
it  was  badly  represented. 

Mr,  STENNIS.  I  appreciate  the  Sen- 
ator's points.  With  great  deference  to 
him  I  do  not  believe  the  passing  of  this 
amendment  will  start  him  on  his  way. 
much  less  get  him  a  better  cost-benefit 
ratio  written  into  tlie  law. 

But  for  these  isolated  place.*;  and  thin- 
ly populated  places,  I  certainly  have  a 
feeling  for  them.  I  live  in  one  of  them. 

I  will  yield  to  the  Senator  from  Colo- 
rado. 

Mr.  HART.  I  will  wait  until  the  chair- 
man is  finished. 

Mr.  STENNIS.  Very  well. 

Mr.  President,  on  these  matters,  I 
think  that  covers  the  case.  It  Is  filled 
out  by  these  standards  that  have  been 
generally  applied  for  years  and  years 
and  years.  This  was  an  effort  to  meet 
a  situaUon,  a  condition,  not  a  theory, 
a  condition  that  we  are  faced  with. 

I  believe  this  is  a  way  to  get  a  bill 
that  Is  fair.  It  does  not  go  all  the  way. 
As  I  said  In  the  beginning,  Rome  was 
not  built  In  a  day.  They  tell  me  It  was 
mud  huts  and  after  the  first  rain  they 
built  it  in  marble  and  it  is  still  there. 

But  these  are  progressive  year  to  year 
to  year.  I  know  by  experience  It  takes 
a  lot  of  patience. 

I  yield  the  fioor,  Mr.  President. 
Mr,  HART.  Mr.  President,  In  response 
to  my  earlier  remarks,  the  distinguished 
floor  manager  made  several  comments  I 
would  like  to  respond  to.  He  responded 
to  my  questions,  first  of  all,  by  citing 
the  total  amoimt  of  the  value  of  all  the 
Colorado  projects  presently  tmder  con- 
struction and  contained  In  the  first  col- 
umn of  the  charts  In  the  committee  bill — 
$1.5  billion.  Obviously  that  is  not  tiie 
issue  here.  I  did  not  raise  that  question. 
I  do  not  think  tbe  distinguished  floor 
manager's  response  addresses  the  Issue 
before  the  Senate.  The  fact  of  the  matter 


Is  that  one  single  project  alone,  the  Ten- 
nessee-Tomblgbee  equals  the  value  of  all 
the  Colorado  projects  the  Senator  cited — 
$1.4  billion. 

So  If  we  want  to  talk  about  the  amount 
of  money  going  Into  this  project  or  into 
that  project,  or  this  State  or  that  State, 
we  can  take  the  Tennessee-Tombigbee 
project  and  equate  it  with  all  the  water 
projects  In  the  State  of  Colorado. 

A  lot  of  those  projects  contained  In  the 
Haskell  amendment  were  authorized 
years  ago  and  a  great  deal  of  that  money 
has  already  been  spent. 

Then,  the  floor  manager  cites  as  a 
benefit  to  the  State  of  Colorado  the  Fry- 
Ingpan-Arkansas  project. 

The  total  amount  for  that  project  was 
authorized  in  1962,  15  years  ago.  That  is 
not  relevant  here.  If  we  wanted  to  go 
back  and  do  a  kind  of  balance  sheet  on 
the  value  of  all  water  projects  in  all 
States,  that  might  be  interesting,  but 
that  is  not  the  issue  before  the  Senate. 

The  issue  is,  first  of  all,  how  did  the 
committee  reach  its  conclusion  that  the 
Narrows  project  was  imsafe  and  the  Au- 
bum-Folsom  project  was  safe?  Nobody 
has  answered  that  question.  It  is  not  an- 
swered in  this  report.  It  is  an  arbitrary 
conclusion.  In  one  sentence,  of  each 
project. 

The  committee  report  Indicates  that 
the  Narrows  is  not  safe,  or  at  least  It  is  in 
question;  that  Auburn -Folsom,  on  a 
seismic  fault.  Is  safe.  That  Is  marvelous. 
That  is  conclusory.  It  does  not  tell  us 
how  the  committee  reached  that  con- 
clusion. 

In  my  previous  statement,  I  offered 
quotations  from  the  Commissioner  of 
the  Bureau  of  Reclamation  saying  that 
the  Narrows  project  is  safe.  Why  not  put 
the  $9.7  million  in  this  bill  and  go  for- 
ward with  land  acquisition  while  further 
steps  to  tissure  safety  are  taken?  That  Is 
what  is  being  done  with  Aubum-Folsom, 
sitting  on  a  seismic  fault.  That  is  what  I 
mean  when  I  talk  about  what  is  fair  and 
what  is  consistent. 

I  have  yet  to  hear  the  criteria  used  by 
the  subcommittee  In  deciding  that  some 
projects  can  survive  a  Presidential  veto 
and  three  projects  In  Colorado  cannot. 
That  Is  the  issue. 

I  should  like  the  managers  of  this  bill 
or  the  members  of  that  subcommittee  to 
explain  to  me  why  the  projects  which 
the  subcommittee  and  the  committee 
decided  to  put  back  in  this  bill  are  some- 
how safe  from  a  Presidential  veto  but  If 
you  put  one  of  those  Colorado  projects 
back  In  here,  the  President  is  going  to 
veto  the  bill.  Explain  that  logic.  I  think 
the  people  of  Colorado  are  entitled  to 
understand  that.  Can  certain  projects 
survive  a  Presidential  veto;  while  others 
cannot? 

The  distinguished  fiocH*  manager  talks 
about  the  conference  and  what  could 
happen  In  ccmference,  and  so  on.  I  think 
the  people  representing  the  State  of 
Colorado  would  feel  a  lot  better  about 
their  chances  In  ccmference,  If  some  of 
those  Colorado  projects  were  in  this  bUl 
before  It  goes  to  conference. 

I  know  that  If  I  were  a  member  of  the 
Appropriations  Committee  and  there 
were  a  project  In  my  State,  I  would  feel 


better  about  going  Into  conference  with 
that  project  in  the  bill  than  out  of  It. 
Those  of  us  representing  the  State  of 
Colorado  on  three  projects  which  were 
not  put  In  this  bill — no  money  for  those 
projects  this  year — are  entitled  to  know 
why  some  projects  siurived  and  some  did 
not. 

We  talk  about  cost-benefit  ratio,  and 
we  have  cited  the  Tallahala  project, 
which  has  a  questionable  benefit  ratio. 
What  are  the  standards? 

We  talk  about  safety.  Aubum-Folsom 
Is  In;  Nsu-rows  Is  out.  I  think  that  any 
person  In  the  street  looking  at  these 
projects  knows  that  If  you  build  a  dam 
on  a  seismic  fault,  it  is  a  lot  less  safe 
than  one  built  on  rocks  in  Colorado. 

I  think  we  are  entitled  to  know  what 
the  criteria  were  and  what  makes  a  proj- 
ect veto  proof  and  what  does  not.  There 
Is  a  strange  Inconsistency  In  the  way 
those  decisions  were  reached. 

Mr.  STENNIS.  Mr.  President,  I  did  not 
want  to  ignore  the  Senator's  questions. 
As  to  these  matters  about  the  different 
projects,  one  compared  with  the  other, 
the  Auburn  project  Is  a  kind  of  multi- 
purpose, many-sided  operation,  some  of 
which  already  is  in  motion  smd  In  being 
and  on  its  way,  and  some  contracts  were 
made.  It  is  a  multisided  proposition  of 
various  proportions.  That  made  it 
altogether  different. 

I  think  the  Senator  has  the  wrong 
information  as  to  the  cost-benefit  ratio. 
The  Tallahalla  project  is  1.3  to  1. 
according  to  the  figures  we  have  from 
the  U.S.  Army  Engineers. 

I  certainly  think  it  Is  overdrawn  to 
say  that  I  was  taking  a  position  here 
that  Including  the  Narrows  would  cause 
a  veto.  That  is  out  of  proportion.  My 
argument  is  that  if  we  put  all  these  proj- 
ects back  in  here,  I  do  not  see  how  we 
can  turn  around  then  and  turn  down 
these  new  starts  and  put  them  in  and 
then  go  to  conference,  where  there  are 
no  restrictions.  I  do  not  want  to  make 
comments  about  a  conference.  If  one  has 
been  at  as  many  conferences  as  I  have, 
he  will  find  that  he  had  better  not  say 
what  he  Is  going  to  require  them  to  do. 
You  cannot  require  people  to  do  any- 
thing in  conference.  You  get  the  best  you 
can  in  the  Senate  bilL 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STENNIS.  I  yield. 
Mr.  YOUNG.  I  say  to  my  friends  from 
Colorado  that  we  are  In  deep  trouble  with 
these  projects.  The  sooner  we  realize 
that,  the  better  off  we  are. 

The  President  has  determined  that  we 
do  certain  things,  and  he  told  us  what 
he  would  do.  We  are  trying  to  work  out 
something  that  he  might  sign.  We  do  not 
know.  We  picked  out.  for  the  most  part, 
projects  where  a  lot  of  money  has  been 
spent  already  and  left  out  the  new  starts. 
"That  would  come  nearer  to  satisfying  the 
President  than  anything  I  know  of.  I  do 
not  agree  with  the  President  at  all.  but 
I  am  trying  to  deal  with  the  realities  of 
the  situation. 

I  am  glad  the  Senators  from  Colorado 
are  continuing  the  tradition  of  Colorado. 
Wayne  Asplnall.  the  former  chairman  of 
the  House  Interior  Committee,  had  much 
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to  do  with  all  these  projects.  The  people 
representing  Colorado  were  always  hard 
working  and  effective  leaders  In  water 
conservation.  The  late  Senator  Johnson 
and  the  late  Senator  Millikin  fought  hard 
for  Colorado  and  were  the  most  able 
Members  of  Congress  on  water  projects. 
There  also  Is  money  In  this  bill  for 
navigation  In  the  Middle  West  and  the 
East  and  for  the  deepening  of  harbors. 
All  this  work  has  to  be  done,  and  it  is  a 
benefit  to  all  of  the  people  and  makes 
for  cheaper  and  more  adequate  transpor- 
tation. Not  all  this  money  is  being  spent 
In  the  West:  it  is  being  spent  all  over  the 
United  States. 

Mr.  HASKELL.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  North 
Dakota  and  the  distinguished  Senator 
from  Mississippi,  the  manager  of  the  bill, 
that  we  talk  about  the  President's  veto.  I 
have  an  awfully  difficult  time  thinking 
that  the  President  of  this  Nation  would 
purposely  disappoint  citizens  of  this  Na- 
tion who  had  been  led  to  expect  some- 
thing for  so  many  years.  To  do  so,  I  think, 
would  be  c3T:ilcal  in  the  extreme. 

For  example,  the  Narrows  project  In 
Colorado  was  first  authorized  In  1944.  For 
the  last  2  years,  they  have  had  construc- 
tion money.  The  Frultland  Mesa  project 
was  authorized  in  1964.  In  1971  they  had 
construction  money.  The  Savery  project 
was  authorized  in  1964,  and  Initial  con- 
struction money  has  been  appropriated 
since  1971. 

I  carmot  believe  that  a  man  who  has 
risen  to  the  point  of  President  of  the 
world's  greatest  democracy  would  pur- 
posely go  back  on  the  promises  of  his 
predecesors  If  he  understood. 

What  both  my  colleague  and  I  are  try- 
ing to  convey  here  is  wliat  has  been  done, 
the  inducements  that  have  been  made, 
the  promises  that  have  been  made.  I  can- 
not believe  that  if  that  were  commiml- 
cated.  he  would  go  back  on  his  promises. 
That  is  why  I  am  hopeful  that  the  dis- 
tinguished Senator  from  Mississippi  and 
the  distinguished  Senator  from  North 
Dakota  could  see  fit  to  accept  this 
amendment.  I  cannot  believe  that  the 
President,  if  he  is  a  man  of  good  con- 
science, would  veto  the  bill. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HASKELL.  I  yield. 
Mr.  HATFIELD.  I  would  not  want  to 
embark  upon  the  difficult  role  of  trying 
to  predict  the  President,  after  today's 
annoimcement  of  the  B-1.  But  I  do  think 
that,  unlike  that  particular  issue,  the 
President  has  been  very  clear  not  only  in 
enunciating  a  policy  toward  water  de- 
velopment and  water  projects  but  also 
carrying  it  beyond  mere  words  by  spe- 
cifically setting  forth  what  we  in  the 
West  have  come  to  call  the  "hit  list,"  and 
even  going  so  far  as  to  unintentionally 
violate  the  law  by  trying  to  create  a  uni- 
lateral action  against  certain  of  these 
projects,  until  his  advisers  gave  him  bet- 
ter information  and  told  him.  in  effect, 
that  he  did  not  have  authority  to  take 
such  unilateral  action. 

In  addition  the  President  has  specif- 
ically said  that  he  would  veto  a  bill  that 
came  to  his  desk  that  had  these  proj- 
ects all  back  In  It.  He  has  said  that  he 


did  not  know  what  he  would  do  with  a 
bill  that  would  have  fewer  projects. 

So  that  Is  the  dilemma  the  committee 
is  working  within  to  try  to  anticipate  or 
to  read  the  President's  intentions,  and 
so  by  the  deletion  of  these  particular 
projects  which  did  not  fit  the  criteria 
of  the  committee  and,  by  the  way,  may  I 
say  to  the  distinguished  Senator  from 
Colorado  the  committee  and  the  subcom- 
mittee set  the  criteria  before  we  began  to 
look  at  the  projects — In  other  words,  we 
wanted  to  be  able  to  have  a  criterion  to 
which  a  project  would  either  measure  up 
or  not  measure  up  rather  than  being 
accused  of  yielding  to  pressure  or  for  po- 
litical purposes  or  other  purposes  to  In- 
clude certain  projects  and  not  include 
others. 

So  the  committee  went  about  its  busi- 
ness in  a  way  to  try  to  maintain  the  in- 
tegrity of  the  subcommittee  as  well  as  the 
integrity  of  the  result  of  our  work. 

I  would  only  say  to  the  Senator  that 
when  he  is  making  Judgments  on  what 
the  President  will  or  will  not  do  we  are 
all  in  the  same  boat.  But  I  think  there 
is  far  more  evidence  on  our  side  of  the 
Issue  as  to  what  can  be  expected  as  far 
as  actions  by  the  President  are  concerned 
than  what  the  wishful  thinking  or  the 
kind,  generous  characteristics  attributed 
to  the  President  by  the  Senator  from 
Colorado  oa  water  projects. 

We  have  heard,  we  have  seen  and  we 
have  not  had  to  strain  our  senses  to  see 
or  hear  the  President's  viewpoints  on 
these  wateit-projects. 

The  Senator  knows  this  is  not  Jurt 
something  of  recent  origin,  but  the  Pres- 
ident very  early  In  his  administration, 
I  think  one  of  the  first  and  probably  one 
of  the  most  significant  acts  he  took  in  the 
administration,  was  to  reevaluate  the 
water  projects.  So  it  is  of  long  standing 
and  of  long  record  the  President  has 
established  as  to  his  attitude. 

We  are  not  trying  to  say  to  the  Senate, 
"We  have  a  sure-fire  formula,"  or  "We 
have  now  determined  those  projects 
which  will  be  acceptable."  But  we  do 
feel  we  have  gone  a  long  way  to  meet 
the  President's  objections,  and  in  the 
spirit  of  conciliation.  In  the  spirit  of  com- 
promise, we  are  of  the  opinion  that  the 
President  will  respond  affirmatively,  or 
hopefully  he  will,  to  what  we  have  tried 
to  do  if  we  can  sustain  the  Senate's  posi- 
tion In  the  House  conference  committee, 
and  we  do  not  know,  of  course,  what  that 
conference  committee  will  do. 


As  the  Senator  from  Colorado  knows, 
all  the  projects  are  in  the  House  bill- 
all  but  one  I  am  corrected — so,  conse- 
quently, we  are  facing  these  measures  to 
be  resolved  not  by  the  action  here  neces- 
sarily on  the  floor  as  final  action  but 
what  the  conference  committee  will 
really  do  as  final  action. 

I  Just  wanted  to  explain  to  the  Senator, 
I  appreciate  his  role,  and  I  would  be 
doing  the  same  thing  I  am  sure  if  I  were 
in  the  Senator's  position.  But  I  would 
only  like  to  say  I  do  not  believe  we  can 
attribute  all  this  great  generosity  to  the 
President  of  the  United  States  as  to  what 
he  will  do  or  not  do  about  these  projects 
if  we  should  include  them,  as  the  Senator 
Is  asking  the  Senate  to  do,  because  I 


think  the  record  Is  really  contrary  to  that 
expectation. 

Mr.  HASKELL.  Mr.  President.  I  thank 
the  Senator  for  his  remarks.  I  admit  tliat 
mind -reading  is  sometimes  a  difficult 
occupation. 

I  would  only  say  that  1  come  to  the 
conclusion  that  I  have,  I  say  to  my  friend 
from  Oregon,  I  suppose  on  the  basis 
really  of  two  things:  No.  1,  It  Is  quite 
clear  from  the  response  to  our  freedom- 
of-Information  request  that  the  Presi- 
dent did  not  really  have  much  knowledge 
of  these  projects,  and  probably  acted  a 
little  Dreclpltately. 

Having  done  that,  secondly,  I  believe 
the  President  is  a  big  enough  man  to 
say  he  was  wrong.  ITilrdly,  I  cannot 
imagine  a  man  In  the  position  of  the 
Presidency  who  would  back  up  or  allow 
his  Government  to  back  up  on  some- 
where between  10  to  17  years — In  one 
case  actually  23  years — of  representa- 
tions of  the  Government  to  Individual 
people. 

But  I  think  I  might  say  to  my  friend 
from  Mississippi  that  probably  we  have 
talked  as  long  as  we  can,  and  imless 
somebody  wants  to  talk,  I  ask  for  the 
yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ABOUREZK.  Mr.  President,  first 
of  aU,  I  want  to  say  a  few  words  about 
the  particular  amendment,  but  I  want 
to  make  a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  ABOUREZK.  If  the  Haskell 
amendment  passes,  would  It  be  In  order 
to  offer  an  amendment  to  strike  one  of 
the  projects  that  is  included  In  the 
Haskell  amendment,  after  passage  of  the 
Haskell  amendment,  if  that  were  to  come 
about? 

The  PRESIDING  OFFICER.  Once  this 
amendment  Is  agreed  to,  amendments 
to  it  will  be  out  of  order. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  ABOUREZK.  I  yield. 
Mr.  HART.  Mr.  Presldert,  I  ask 
unanimous  consent  that  Haveu  White- 
side of  the  Committee  on  Environment 
and  Public  Works  have  the  privileges  of 
the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  WALLOP.  I  ask  the  same  privilege 
for  Mark  Edelman  of  Senator  Danfortus 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
want  to  speak  specifically  on  the  Oahe 
project  In  South  Dakota.  I  have  no 
particular  Interest  in  the  other  projects 
that  are  being  discussed  here,  but  the 
Oahe  project  Is  Included. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  The  Senator  is  entitled  to 
be  heard.  I  want  to  hear  him,  and  others 
do. 
Mr.  ABOUREZK.  I  thank  the  Senator. 
The  Oahe  project  is  included  In  the 
Haskell  amendment  destined  to  be  re- 
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stored  in  that  amendment  if  the  Haskell 
amendment  passes, 

Mr.  President,  I  happen  to  oppose  the 
Oahe  Irrigation  project  and,  if  I  might 
impose  upon  my  colleagues  for  just  a  few 
minutes,  I  think  it  would  be  beneficial 
for  them  to  learn  the  history  of  the  proj- 
ect and  the  opposition  to  that  project 
in  the  State  of  South  Dakota  which  I 
would  like  to  try  to  articulate  today. 

The  project  was  first  authoris^ed  in 
1944,  I  think.  It  went  along  without 
funding  until  1972  when  the  first  con- 
struction funds  were  authorized. 

There  was  near  unanimous  support  in 
South  Dakota  for  that  project  up  until 
about  3  years  ago.  Then  a  group  of 
farmers  in  the  area  that  was  to  be  af- 
fected by  this  irrigation  project,  com- 
bined with  environmentalists  from 
around  the  State  of  South  Dakota,  be- 
gan to  ask  questions  of  the  existing 
board  of  directors  of  the  Oahe  conserv- 
ancy subdlstrlct,  which  is  the  contracting 
agency  for  the  irrigation  project,  and  of 
the  Bureau  of  Reclamation  which  is  the 
Government  agency  that  is  directing 
construction  of  the  project. 

The  questions  weie  never  satisfactorily 
answered,  at  least  to  the  satisfaction  of 
tlaose  people. 

The  opposition  by  farmers  and  others 
continued  to  grow,  and  early  last  year, 
recognizing  there  were  serious  problems 
with  continuation  of  the  project,  I  pro- 
posed In  South  Dakota  that  a  referen- 
dum be  held  in  the  15y2-covmty  area 
that  comprised  the  conservancy  subdis- 
trict. 

The  people  who  were  in  support  of 
this  irrigation  project  vehemently  op- 
posed a  referendum,  believing  that  the 
opposition  was  very  minor  and  that  It 
was  more  vocal  than  significant. 

So  the  State  legislature,  failing  to  pass 
a  referendum  bill,  the  opponents  of  the 
project  then  decided  to  conduct  what 
they  considered  was  their  own  referen- 
dum. They  ran  as  candidates  for  the 
board  of  directors  of  the  Oahe  conserv- 
ancy subdlstrlct.  Nearly  every  one  of 
the  opponents  of  the  project  won  elec- 
tion to  that  board  of  directors. 

This  year,  early  this  year,  when  they 
took  over  their  positions  as  members  of 
the  board,  they  conducted  a  review  of  the 
project.  They  held  hearings  all  around 
the  area  that  was  affected  and,  based  up- 
on those  hearings,  their  own  personal 
feelings  and  their  campaigns  for  direc- 
tors of  the  project,  they  voted.  The  first 
vote  was  6  to  3  to  ask  that  the  Congress 
not  fund  the  project. 

If  I  might,  Mr.  President.  I  shall  read 
pertinent  portions  from  two  letters. 

The  first  one  is  dated  June  16,  1977. 
It  Is  from  the  Oahe  Irrigation  Subdls- 
trlct Board,  John  SSeh.  chairman.  Glenn 
Overby.  vice  chairman,  Bill  Piper,  secre- 
tary, and  Sleg  S\\anhorst,  treasurer. 
Those  are  the  signatures  on  this  par- 
ticular letter.  It  is  addressed  to  me: 

We  are  aware  that  the  Senate  Public 
Works  Subcommittee  on  Appropriations  de- 
leted funding  of  the  Oahe  Unit  Irrigation 
Project  In  action  taken  June  16,  1977. 

As  the  local  governing  body  holding  con- 
tract for  the  project  with  the  U.S.  Govern- 
ment, the  Oahe  Board  held  seven  public 
hearings  on  the  Oahe  Project  and  on  May  21. 


1977,  adopted  a  final  position  that  the  proj- 
ect was  not  acceptable  and  unworthy  of 
further  congressional  funding  and  asked 
that  the  Congress  not  provide  funding. 
Therefore,  on  behalf  of  the  Oahe  Board,  I 
would  like  to  Inform  you  that  the  Oahe 
Board  supports  the  decision  of  the  Senate 
Appropriations  Committee  In  deletion  of 
funds  for  the  Oahe  Unit  Irrigation  Project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  its 
entirety  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

June  16,  1977. 
Senator  James  Aboxtrezk, 
Dirksen  Senate  Office  Building,  Washington, 
D.C. 
Dear   Senator   Aboijrezk:    We   are   aware 
that  the  Senate  Public  Works  Subcommittee 
on   Appropriations   deleted   funding   of   the 
Oahe  Unit  Irrigation  Project  In  action  taken 
June  15,  1977. 

As  the  local  governing  body  holding  con- 
tract for  the  project  with  the  U.S.  Govern- 
ment, the  Oahe  Board  held  seven  public 
heaxlngs  on  the  Oahe  Project  and  on  May  21, 
1977,  adopted  a  final  position  that  the  proj- 
ect was  not  acceptable  and  unworthy  of 
further  congressional  funding  and  asked 
that  the  Congress  not  provide  funding. 
Therefore,  on  behalf  of  the  Oahe  Board,  I 
would  like  to  inform  you  that  the  Oahe 
Board  supports  the  decision  of  the  Senate 
Appropriations  Committee  In  deletion  of 
funds  for  the  Oahe  Unit  Irrigation  Project. 
Sincerely. 

*  John  Siek, 

Chairman. 
Glenn  Overbt. 

Vice-chairman. 
Sieg  Swanhorst, 

Treasurer. 
Bill  Piper, 

Secretary. 

Mr.  ABOUREZK.  I  have  another  let- 
ter dated  June  20.  which  refers  to  a  sec- 
ond amendment  which  Senator  Haskell 
may  offer  that  would  contain  something 
of  a  study  or  modification,  and  if  that  is 
offered  the  Oahe  Irrigation  Board  op- 
poses that  particular  funding  for  any 
modification  or  study  of  the  Oahe  irriga- 
tion project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  20,  1977. 
Senator  James  Abourezk, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Jim:  We  are  aware  that  the  Senate 
Public  Works  Appropriations  Sub-Conmilttee 
deleted  funding  for  the  Oahe  Unit  Irrigation 
Project  In  action  taken  June  15,  1977.  As 
the  local  governing  body  holding  contract  for 
the  project  with  the  U.S.  Government,  and 
having  adopted  a  position  that  the  project 
is  not  acceptable  and  should  not  be  funded, 
please  be  advised  that  the  Oahe  Board  sup- 
ports the  decision  of  the  Senate  Public  Works 
Appropriations  Sub-Committee  In  their  dele- 
tion of  funds  for  the  Oahe  Unit  Irrigation 
Project. 

We  also  understand  that  Senator  McGovern 
win  be  introducing  an  amendment  to  provide 
$750,000  for  fiscal  year  1978  which  would  be 
used  In  the  Senator's  words  .  .  .  "for  con- 
tinued planning  for  project  modification"  on 
the  Oahe  Unit.  I  have  discussed  this  proposal 
with  several  Board  members  and  initially  the 


consensus  Is  that  the  Oahe  Board  would  not 
support  such  a  proposal,  for  several  reasons. 

First  of  all,  the  Oahe  Board  made  its  final 
decision  on  the  Oahe  Unit  based  on  seven 
full  public  review  hearings  held  In  the  proj- 
ect area  with  the  last  of  those  hearings  con- 
centrating solely  on  alternatives.  It  was  the 
Board's  feeling  as  expressed  In  the  position 
adopted  May  21,  1977  that  the  project  on  the 
whole  is  so  poorly  planned  and  involves  so 
many  problems  that  It  is  not  acceptable  and 
not  worthy  of  congressional  funding  and 
support  even  with  alternatives  considered. 

Secondly,  the  Board  feels  that  the  prob- 
lems surrounding  the  Oahe  Project  in  South 
Dakota  cannot  be  solved  by  congressional 
funding,  rather  the  problems  must  be  settled 
in  South  Dakota  first.  Congress  could  pro- 
vide funds  for  technical  people  and  studies 
but  until  South  Dakotans  have  determined 
the  course  they  desire  to  take,  the  money 
could  well  be  misdirected. 

For  example,  the  Oahe  Board  outlined 
several  specific  areas  of  water  resource  devel- 
opment which  we  feel  enjoy  local  support 
and  merit  consideration.  We  proposed  that 
600,000  acres  of  irrigable  land  lying  adjacent 
to  the  Oahe  Reservoir  be  examined  for  po- 
tential Irrigation  development.  That  a  pipe- 
line be  funded  to  provide  water  to  cities  and 
rural  areas.  That  watershed  Improvement, 
like  preservation,  and  Irrigation  under  the 
Small  Reclamation  Act  be  considered  fur- 
ther. 

We  feel,  given  the  opportunity.  South 
Dakotan's  can  and  will  set  the  direction  of 
water  resource  development  for  the  future 
.  .  .  but  we  must  all  focus  on  alternate  ac- 
cepted forms  of  development  and  realize  that 
the  plans  of  the  50's  like  the  Oahe  Plan  are 
no  longer  acceptable  to  the  people  of  the 
Oahe  Conservancy  Sub-District.  During  our 
hearings  we  were  Informed  by  Bureau  offi- 
cials and  Senator  McGovern  himself  that 
though  the  Oahe  Project  could  be  changed 
some  what,  any  major  change  would  require 
reauthorization.  We  tend  to  agree  with  that 
position.  Therefore  further  efforts  to  modify 
Oahe  would  not  be  useful  because  Oahe 
would   require   such   dramatic   modification. 

In  order  that  we  all  might  move  forward  on 
acceptable  proposals  we  would  ask  If  you 
would  airange  a  meeting  between  members 
of  the  Oahe  Conservancy  Sub-District  Board 
of  Directors  and  the  Secretary  of  Interior 
Cecil  Andrus.  We  feel  it  would  be  productive 
in  the  Board  and  Interior  officials  could  dis- 
cuss informally  such  proposals  as  Missouri 
River-side  irrigation  under  the  Small  Rec- 
lamation Act  and  other  proposals. 

As  always  we  would  welcome  your  support 
of  the  Oaiie  Conservancy  Sub-District  Board 
iind   the  wishes  of  the  people  of  the  151/^ 
county  Oahe  Sub-District. 
Sincerely  yours, 

John  Sieh. 
Chairman.  Oahe  Conservancy 

Sub-District  Board. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  HASKELL.  I  am  very  pleased  to 
accept  the  Senator's  amendment.  He 
knows  more  about  that  South  Dakota 
situation  than  I  do.  But  it  is  my  under- 
standing the  Senator's  colleague  takes 
the  opposite  view  from  that  of  the  Sena- 
tor. 

Mr.  ABOUREZK.  Yes,  that  is  true. 

I  think  I  am  obligated  to  offer  that 
kind  of  amendment  because  if  the  Has- 
kell amendment  passes  that  is  the  last 
shot  that  I  would  have  at  deleting  that 
particular  project. 

Mr.  HASKELL.  I  understand  the  Sen- 
ator's position. 
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Mr.  ABOUREZK.  I  wonder  If  Senator 
McGovERN  Is  around  here.  He  was  In  the 
Chamber  a  few  minutes  ago.  I  think  he 
should  have  a  chance  to  speak  on  It,  and 
I  will  wait.  We  can  probably  call  him  and 
have  him  come  on  over. 
Mr.  HASKELL.  All  right. 
Mr.  ABOUREZK.  Mr.  President.  I  re- 
serve the  right,  however,  to  offer  that 
amendment. 

Mr.  HASKELL.  We  will  ask  the  cloak- 
room to  call  Senator  McGoverw. 
Mr.  ABOUREZK.  All  right. 
Mr.  HASKELL.  If  no  other  Senator 
wishes  to  speak  on  this  I  am  going  to  sug- 
gest the  absence  of  a  quorum  until  Sena- 
tor McGovERN  arrives. 

Mr.  President.  I  suggest  the  absence 
of  a  Quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  ord^r  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  shall  take 
Just  a  few  minutes  because  I  think  the 
outcome  Is  probably  not  too  difficult  to 
predict,  but  there  has  been  some  discus- 
sion about  how  we  might  resolve  some 
of  this  In  conference.  That  is  why  the 
Senator  from  Kansas  has  a  special  case 
because  the  only  project  not  put  back 
la  on  the  House  side  was  Grove  Reser- 
voir, which  is  located  in  Topeka.  Kans., 
In  that  area.  And  it  is  sort  of  special  re- 
cognition to  the  State  of  Kansas. 

It  was  my  hope  that  perhaps  even  if 
the  Haskell  amendment  should  fail, 
which  I  trust  It  is  not,  but  perhaps  in 
an  effort  so  that  we  might  have  at  least 
a  chance  In  the  conference  there  might 
be  some  consideration  given  to  includ- 
ing Grove  Reservoir  in  the  Senate  bill 
so  that  when  the  conferees  meet  they 
will  at  least  have  a  chance  to  look  at 
all  these  projects  which  were  on  the 
President's  hit  list  to  start  with. 

Mr.  President,  I  wonder  if  we  might 
have  order. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

The  Senate  is  not  in  order. 

Mr.  DOLE.  We  listened  very  carefully 
to  all  the  arguments:  "we  understand"— 
"cost-beneflt  ratios"— "new  starts"- 1 
am  not  quite  certain  bow  the  conunittee. 
and  I  have  great  respect  for  everyone  on 
the  committee,  may  have  reached  their 
final  determination:  We  can  always  of 
course,  guess;  and  there  is  always  a' lot 
of  conjecture  and  speculation. 

I  understand  the  great  pressures  ap- 
plied by  President  Carter.  He  is  apply- 
ing the  same  pressures  on  the  farm  biU 
He  has  indicated  very  strongly  that  we 
have  to  do  this  or  that,  or  he  will  veto 
the  bill. 

Kfi^'r  ^®^^<i«nt- 1  suggest  he  do  veto  the 
Dill.  It  is  not  the  responsibility  of  Con- 
gress to  protect  the  President.  He  has  a 
right  to  veto  legislation;  President  Ford 
vetoed  50  some  bills,  and  was  applauded 
for  it.  Maybe  President  Carter  should 
veto  some  bills  also.  I  cannot  understand 
why  we  find  it  necessary  to  accommodate 
and  accommodate  and  accommodate  He 
has  the  veto  authority;  why  not  exercise 
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Mr.  President,  this  project  was  au- 
thorized in  1962.  Planning  money  came 
into  the  project  in  1968.  I  would  just 
hope,  since  it  is  the  only  project  that  is 
not  in  either  bill,  that  there  might  be 
some  consideration  given,  because  as  we 
loc*  down  the  future,  the  city  of  Topeka, 
Kans.,  is  going  to  be  dependent  on  this 
for  its  water  supply. 

V/hen  questions  were  raised  earlier 
this  year  about  the  economic  justifica- 
tion for  the  project,  I  carefully  reviewed 
the  various  factors  associated  with  the 
project.  Since  that  time,  I  have  fully 
supported  initiation  cf  construction  of 
Grove  Reservoir  and  have  been  Im- 
pressed by  the  strong  support  for  the 
project  among  many  area  offlcials  and 
residents. 

The  conservation  of  water  and  land 
resources  in  the  State  of  Kansas,  and 
the  implementation  of  flood  control 
measures,  have  long  been  matters  of 
primary  importance  to  the  people  of  my 
State.  With  the  encouragement  and  as- 
sistance of  the  Federal  Government,  we 
have  seen  tremendoiis  accomplishments 
in  these  areas  in  the  past.  We  look  for- 
ward to  continued  cooperation,  and  fur- 
ther resource  improvement  in  the  years 
ahead. 

Variable  extremes  of  weather  condi- 
tions make  adequate  preparation  neces- 
sary to  both  the  lives  and  livelihoods  of 
our  residents.  It  is  important  that  efforts 
continue  toward  insuring  an  adequate 
supply  of  water  in  the  Midwest  for  both 
private  and  industrial  use.  eigniilcant 
strides  have  already  been  made  in  tlie 
planning  and  construction  of  State  res- 
eri'oirs  and  irrigation  units  in  Kansas. 
In   an   area   which   experiences   severe 
droughts  and  heavy  usage  of  natural 
water    resources,    such    projects    have 
proven  themselves  to  be  of  immeasura- 
ble aid  at  present,  and  valuable  insur- 
ance for  tiie  future.  As  inducements  to 
greater  employment  opportunities,  and 
as  methods  for  preserving  our  precious 
natural   resources,   these   projects   are, 
without  question,  sotmd  investments  for 
Federal  dollars.  la  addition,  implemen- 
tation of  flood  control  projects  promise 
to  save  the  Government  millions  of  dol- 
lars in  disaster  re uef  funds  in  the  future. 

A    QUALITT    WATER    8UPPLT 

My  support  for  construction  of  Grove 
Reservoir  follows  a  careful  analysis  of 
the  cost  effectiveness  of  the  proposed 
project  and  a  review  of  public  hearings 
held  In  the  area  last  fall  and  earlier  this 
year.  The  project  has  my  support  be- 
cause it  is  an  important  part  of  the  flood 
control  plan  for  the  Topeka  area  and 
the  Kansas  River  Basin.  The  project 
would  provide  Immediate  flood  protec- 
tion for  more  than  3,000  acres  of  agri- 
cultural land,  with  supplemental  pro- 
tection for  626,000  agricultural  acres 
and  39,000  urban  acres. 

Of  equal  importance  is  the  fact  that  It 
Is  an  Important  source  of  water  for  the 
city  of  Topeka,  Kans.,  In  the  coming 
years.  It  Is  estimated  that  by  the  year 
2000,  the  city  of  Topeka  will  require  an 
additional  20  million  gallons  of  water 
per  day  to  meet  its  needs.  Grove  Reser- 
voir would  be  adequate  to  supply  this 
future  need  with  a  quality  water  supply. 


The  Kansas  Water  Resources  Board  has 
expressed  concern  with  saline  content  In 
existing  water  sources  for  the  city,  and 
they  foresee  treatment  as  well  as  supply 
problems  for  the  city  of  Topeka  well  in 
advance  of  Uie  year  2000.  I  feel  these 
factors  argue  favorably  in  support  of  tjie 
construction  of  the  Grove  Reservoir 
project. 


COUNTSSINO    ADMIMISTRATIOM   OBJECTIOKS 

Mr.  President,  it  Is  my  understanding 
that   the   beneflt-cost  ratio  for   Grove 
Reservoir  at  the  authorized  rate  pre- 
scribed by  Federal  law  is  1.11  to  1,  ac- 
cording to  the  Corps  of  Engineers  report 
dated  March  15.  1977.  The  variance  be- 
tween the  beneflt-cost  ratio  published 
by  the  Corps  of  Engineers  and  the  one 
promulgated  by  the  administration  c^.n 
be  explained   in   terms   of  changes   in 
philosophy  and  procedures  adopted  Jy 
the  administration  la  determining  such 
ratios.  However,  the  attempt  to  impose  a 
new  evaluation  technique  at  this  late 
date  raises  a  question  of  whether  It  is 
realistic  to  evaluate  a  project,  reevaluate 
the  project,  and  then  reevaluate  the  re- 
evaluation  ad  Inflnitum.  It  is  necessaT 
that    recvaluatlons    be    terminated    at 
seme  deflned  point,  and  historically  this 
point  has  been  at  the  initiation  of  proj- 
ect funding  and  the  beginning  of  con- 
struction activity. 

Questions  have  been  raised  about  the 
need  for  a  new  water  supply  to  the  To- 
peka area.  The  quality  of  the  present 
supply,  coming  from  surface  flows  in  the 
Kansas  River,  Is  far  from  Ideal.  A  major 
problem   Is   the  high   chloride   content 
which  occurs  most  of  the  time.  Chlorides 
cannot  be  easily  removed  from  water  by 
normal    treatment    processes;    removal 
requires  the  use  of  expensive  desalting 
treatment  processes.  After  investigating 
a  number  of  options  for  future  supply, 
the  city  of  Topeka  concluded  that  the 
most  desirable  and  most  economical  of 
thoee  options  would  be  the  Grove  Lake 
project.  It  is  my  understanding  that  tl^e 
city  of  Topeka  has  been  in  the  process 
cf  negotiating  a  long-term  water  con- 
tract with  the  Army  Corps  of  Engineers 
to  insure  repayment  for  local  Industrial 
and  residential  use.  With  respect  to  ob- 
jections raised  regarding  envirorimental 
Impact,  it  is  ccrrimonly  known  that  any 
public  works  project  may  adversely  affect 
the  envlornmental  quality  of  an  area. 
Whether  a  project  is  a  highway,  scho«5l, 
or  a  reservoir.  It  is  important  to  quanti- 
tatively evaluate  the  impact.  A  proper 
balance  needs  to  be  struck  between  the 
needs  of  the  citizens  and  the  irreversible 
environmemntal  Impacts  of  a  project. 
Otherwise,   this  Nation's  entire  public 
works  program  from   waste  treatment 
plants  to  water  resource  proiects  may 
grind  to  a  halt.  The  Fish  and  Wildlife 
Service  in  Kansas  Is  presently  reviewing 
anticipated  conditions  at  Grove  and  wJI 
provide  recommendations  for  mitigation 
measia-es  to  offset  the  loss  of  upland  hab- 
itat. 

LOCAL    SUPPORT 

Mr.  President,  it  is  my  understanding 
that  the  Grove  Reservlor  project  Is  sup- 
ported by  the  Governor  of  Kansas,  the 
Honorable  Robert  F.  Bennett.  I  ask 
unanimous  consent  that  the  Governor's 
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letter  to  the  distinguished  chairman  of 
the  Senate  Appropriatons  Subcommit- 
tee on  Public  Works  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 
(See  exhibit  I.) 

Mr.  DOLE.  The  project  is  supported, 
of  course,  by  my  senior  colleague,  and 
he  has  a  statement. 

In  addition,  the  project  Is  supported 
by  the  Kansas  Water  Resources  Board, 
the  Missouri-Arkansas  River  Flood  Con- 
trol Association,  and  numerous  others  in 
the  area. 

It  just  seems,  in  the  consideration  of 
everything  else,  that  the  Senate  ought 
to  work  its  will,  and  I  assume  that  we 
will  work  our  will. 

I  understand  the  need  to  negotiate  and 
compromise,  but  we  are  being  told  the 
same  thing  in  connection  with  the  farm 
legislation:  That  if  we  spend  too  much 
money,  we  will  not  get  a  farm  bill. 

1  do  not  know  about  that.  It  seems  to 
me  that  maybe  President  Carter  ought 
to  have  to  face  up  to  a  veto,  and  he 
should  not  be  relieved  of  that  burden 
by  the  Congress  of  the  United  States. 

I  have  just  this  morning  received  tele- 
grams from  the  Topeka  Flood  Control 
and  Conservation  Association,  the  To- 
peka Board  of  Realtors,  Rural  Water 
District  No.  5  in  Johnson  County,  some 
members  of  the  Topeka  City  Commis- 
sion, the  Topeka  Chamber  of  Commerce, 
and  others  urging  the  U.S.  Congress  to 
proceed  with  construction  funding  for 
Grove  Reservoir.  It  is  my  sincere  hope 
that  we  will  not  disappoint  these  hopes, 
and  shortchange  future  generations 
which  will  depend  so  heavily  upon  water 
resources  which  we  construct  today. 
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basin  study  have  been  met.  However,  one  of 
the  remaining  elements  of  this  plan  is  com- 
pletion  of   the   Grove   Reservoir. 

I  note  the  message  of  the  President  In  his 
statement  that  water  development  projects 
have  played  a  critical  role  in  developing  the 
economy  of  the  Nation.  I  further  note  his 
concerns  that  prior  actions  have  resulted  in 
projects  being  approved  that  may  not  meet 
continued   updated   standards.    Grove   Res- 
ervoir is  one  that  apparently  is  In  the  latter 
category,  particularly  with  respect  to  eco- 
nomic evaluation.  A  constant  re-evaluatlon 
procedure  could   well  result  In   a  grinding 
halt  to   resource   development.   Some  place 
In  the  evaluation  process  a  point  must  be 
reached  where  the  economic  considerations 
are  finalized  in  order  to  assure  local  Inter- 
ests  that   projects   or   programs   can   move 
ahead.    It    would    appear    that    this    point 
should  logically  be  the  initial  appropriation 
by  Congress  and  the  approval  of  the  Presi- 
dent of  construction  funding.  Further  eco- 
nomic  evaluation   beyond   this  step   would 
not  be  necessary. 

I  note  one  of  the  major  requirements  with 
respect  to  the  Grove  Reservoir  is  satisfactory 
compliance  with  the  nonfederal  repayment 
requirements  associated  with  the  cost  allo- 
cated to  water  supply.  Upon  completion  of 
a  water  supply  contract  satisfactory  to  the 
Secretary  of  Army  and  the  City  of  Topeka, 
tlie  State  sees  no  reason  why  further  delay 
should  be  experienced  with  respect  to  the 
development  of  Grove  Reservoir.  If  the  City 
of  Topeka  signifies  its  needs  for  water  by  en- 
tering Into  a  long  term  water  contract,  I 
question  if  we  should  set  in  Judgment  on  the 
Issue  of  need  for  such  a  supply. 
Very  sincerely, 

Robert  F.  Bennett, 
Governor  of  Kansas. 


E^HiBrr  1 
STATE  OF  Kaxsas, 
Opfice  op  the  Governor, 
Topeka.  Kans.,  April  27.  1977. 
Hon.  John  c.  Stennis, 
U.S.  Senator,  Chairman.  Senate  Appropria- 
tions   Subcommittee   on   Public    Works, 
Dirksen    Offlct    Building.    Washington. 

Dear  Senator  Stennis:  It  is  with  some 
concern  I  note  the  questions  that  have  been 
raised  regarding  the  Justification  of  the 
Grove  Reservoir  and  the  proposed  funding 
requirements  for  fiscal  year  1978  construc- 
tion. Consideration  of  the  Grove  Reservoir 
was  the  subject  of  a  very  intensive  basin  in- 
vestigation conducted  cooperatively  between 
the  Kansas  Water  Resources  Board  and  the 
Corps  of  Engineers.  This  study  was  the  result 
of  the  devastating  flood  In  the  Kansas  Basin 
In  1951  followed  by  the  severe  drought  pe- 
riod of  1952-56.  As  a  result  of  the  study  It 
was  concluded  that  additional  flood  protec- 
tion was  warranted  in  the  basin  to  assure 
that  the  ravages  of  the  1951  event  would  hot 
be  repeated.  It  was  also  agreed  that  where 
possible,  conservation  storage  should  be  con- 
sidered to  assure  an  adequate  and  good  wa- 
ter supply  would  be  available  for  the  Kansas 
Basin. 

Subsequent  to  the  study,  three  additional 
reservoirs  plus  additional  local  protection 
measures  at  the  Kansas  Cities  were  recom- 
mended to  supplement  the  so-called  exlstlng- 
authorlzed  system.  These  Improvements 
would  provide  protection  to  the  urban  areas 
or  the  basin  against  a  recurrence  of  a  flood 
greater  than  that  of  1961  and  an  adequate 
water  supply  capable  of  meeting  water 
supply  needs  through  a  severe  drought  pe- 
riod. To  a  large  extant,  the  objectives  of  the 


Mr.  PEARSON.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  my 
esteemed  colleague.  I  wish  to  emphasize 
once  again  the  great  need  for  water  sup- 
ply in  this  particular  part  of  the  State  of 
Kansas. 

I  rely  not  only  on  the  statement  and 
the  references  made  by  my  distinguished 
colleague,  but  on  a  statement  of  the 
Kansas  Board  of  Water  Resources,  a 
body  that  has  gained  nationwide  recog- 
nition for  its  skill  and  ability  to  analyze 
and  to  look  Into  these  needs  of  our  State, 
and  take  the  long-term  policy  view  as  to 
what  may  be  required. 

That,  together  with  the  comments  of 
the  community  leaders  and  the  leaders  of 
our  State,  not  just  the  political  leaders — 
my  colleague  has  made  reference  to  the 
Governor— but  those  people  really  skilled 
in  this  particular  task.  I  have  here  a  long 
memorandum  report  from  the  water  re- 
sources board,  which  substantiates  the 
great  need  for  this  particular  project, 
and  again  I  wish  to  underscore  and  asso- 
ciate myself  with  the  statements  of  my 
colleague. 

So,  Mr.  President,  today  I  would  like  to 
voice  my  strong  support  for  the  Haskell 
amendment  which  would  restore  funding 
for  Grove  Lake  near  Topeka,  Kans.  Ac- 
cording to  reports  from  the  Kansas 
Board  of  Water  Resources,  this  reservoir 
Is  a  crucial  facet  of  the  water  supply  pro- 
gram for  this  area.  This  project  Illus- 
trates the  planning  that  is  essential  by 
community  leaders  in  order  to  Insure 
long-term  water  resources.  To  delete 
funding  for  the  project  now  would  ham- 
string the  ability  to  secure  water  sup- 
plies for  the  future. 

The  project  has  already  been  thor- 
oughly studied.  The  conclusion  has  been 


that  this  approach  Is  the  most  practical 
most  economical,  and  the  most  advan- 
tageous for  the  Topeka  area. 

In  this  regard  Mr.  President.  I  would 
ask  that  my  colleagues  support  the 
Haskell  amendment. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  I  yield. 

Ml-.  YOUNG.  I  note  that  my  friend 
from  Kansas  challenges  the  President  to 
veto  the  bill. 

Mr.  DOLE.  No,  no. 

Mr.  YOUNG.  I  think  politically  a  veto 
would  be  a  great  thing  for  the  Republi- 
cans. No  Democratic  Presidential  candi- 
date would  carry  those  States  if  the 
President  vetoed  this  bill  and  also  vetoed 
the  farm  bill. 

But  we  need  these  projects  so  badly 
that  I  am  willing  to  compromise,  and  I 
think  the  compromise  worked  out  by  the 
committee  is  the  only  possible  way  we 
can  get  a  bill  through. 

Mr.  DOLE.  I  would  be  willing  to  com- 
promise, too,  if  my  projects  were  in,  but 
my  projects  are  out.  If,  as  in  the  case  of 
some  other  States  I  could  mention,  my 
projects  were  all  tucked  back  In  very 
carefully,  I  would  want  to  compromise, 
and  would  be  applauding  the  President 
for  his  restraint. 

But  I  never  noticed  anyone  In  this 
Chamber  seem  sorry  before  because  a 
President  might  veto  some  bill.  I  heard 
a  lot  of  people  criticize  President  Ford 
because  he  did  veto  legislation,  but  now 
we  seem  to  be  trying  to  protect  the 
President. 

I  understand  the  pressures  on  the  com- 
mittee, and  all  the  hours  they  spent,  and 
I  would  not  necessarily  want  to  be  on 
that  committee.  I  am  not  suggesting  that 
we  have  the  best  projects  of  the  bunch; 
they  would  probably  only  rank  second  or 
third.  But  we  do  get  special  considera- 
tion, for  some  reason.  Maybe,  again.  It 
was  my  great  effort  last  year.  [Laugh- 
ter]. But  Kansas  is  the  only  project  that 
is  not  on  either  list. 

I  appreciate  the  recognition,  and  I 
know  that  the  people  of  Kansas  have 
mixed  feelings  about  the  project,  like  any 
other  project,  but  as  my  senior  colleague 
has  said,  it  is  not  just  the  political  lead- 
ers, it  is  the  people  In  the  area  who  are 
concerned. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  letters  from  the 
Water  Commissioner  of  Topeka  and  the 
City  Attorney  of  Topeka,  and  excerpts 
from  certain  telegrams. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Crry  of  Topeka, 
Topeka.  Kans..  April  21, 1977. 
Hon.  John  C.  Stennis, 

Chairman.  Public   Works  Subcommtttee  on 
Appropriations.    U.S.    Senate,    Washing- 
ton, D.C. 
Dear  Senator  Stennis:  The  City  of  Topeka, 
Kansas,    Is   earnestly   negotiating   with   the 
United  States  Corps  of  Army  Engineers  to- 
ward the  goal  of  entering  a  contract  concern- 
ing the  construction  and  funding  of  Grove 
Reservoir,  a  water  storage  and  recreational 
lake  proposed  to  be  buUt  approximately  seven 
miles  northwest  of  the  City  of  Topeka.  Al- 
though a  contract  has  not  been  executed  be- 
tween the  parties,   negotiations  have   been 
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fniltfxU  and  the  signing  of  such  an  agreement 
appears  Imminent. 

A  major  factor  retarding  the  execution  of 
the  contract  Is  the  uncertainty  of  whether 
Grove  win  be  federally  funded.  It  is  our  un- 
derstanding that  the  Corps  of  Engineers  can- 
not enter  Into  a  contract  with  the  City  until 
such  time  as  Congress  has  approved  funding 
for  the  project.  In  view  of  previously  ex- 
pressed Congressional  concern  with  provid- 
ing Americans  safe  drinking  water  and  In 
view  of  the  recent  drought  crisis  affecting  the 
nation,  we  request  that  you  reconsider  Presi- 
dent Carter's  recommendation  not  to  fund 
Grove. 

Thank  you  for  your  consideration  of  this 
matter. 

Very  truly  yoxirs, 

Dan  E.  Tuknek, 

City  Attorney. 


Crrr  or  Topeka. 
Topeka.  Kans..  March  8. 1977. 
Senator  Bob  Dole, 
Topeka.  Kana. 

Deak  Senatob  Dol«:  The  citizens  of  Topeka 
and  the  offlce  of  the  Water  Commissioner 
thank  you  for  your  efforts  on  our  behalf  con- 
cerning Grove  Reservoir.  We  are  pleased  that 
you  have  taken  a  personal  Interest  In  helping 
us  to  secure  Grove  as  a  future  water  supply 
If  It  Is  at  all  possible.  WhUe  I  am  not  sure  of 
the  effect  a  letter  to  the  President  from  a 
member  of  the  "loyal  opposlUon"  will  have, 
your  Intent  Is  appreciated. 

We  have  held  a  preliminary  meeting  with 
the  Corps  of  Engineers  concerning  the  sign- 
ing of  a  contract  to  solidify  our  Intentions 
and  the  Corps'  duties.  The  meeting  was  ex- 
tremely cordial,  with  both  sides  addressing 
the  Issues  squarely.  We  do  have  some  unan- 
swered questions  (one  of  which  Is  the  legal 
standing  of  Native  American  Indian  water 
rights)  that  will  require  additional  meetings 
I  do  not  consider  these  additional  meetings 
as  a  roadblock  to  an  eventual  agreement,  but 
as  the  necessary  precautions  of  thoughtful 
and  prudent  men.  We  are  continuing  with  our 
negotiations.  We  will  reach  an  agreement  on 
the  contractual  Issues.  What  we  require  U  for 
the  "powers  that  be"  to  view  Grove  in  a  fa- 
vorable light. 

You  wm  be  kept  Informed  of  our  progress 

troubl***^'  "'*°*  ^**"  '*""  ^°"'  **"**  ■"'* 
Sincerely  yours. 

Jack    Alexandes. 
Water  Commissioner. 

Several  Senators  addressed  the  Chair 

Mr.  STENNIS.  Mr.  President,  let  me 
say  to  the  Senator  from  Kansas  that  one 
of  those  that  the  committee  put  back  in 
the  bill.  Hillsdale  Lake,  Kans.— tliat  is 
In  the  bill  now 

Mr.  DOLE.  We  appreciate  that 

Mr.  STENNIS.  We  may  be  fixing  to 
knock  it  out  here  Iq  a  few  minutes;  the 
Senator  had  better  stay  on  the  floor,  now 

Mr.  DOLE.  I  am  going  to  try  to  hold 
back  the  dam  as  long  as  I  can. 

I  yield  back  the  remainder  of  my  time. 
vr  amxndmxnt  no.  est 

Mr.  ABODREZK.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr. 
Aboobszk)  proposes  an  unprlnted  amend- 
ment No.  621  to  the  HaskeU  amendment  No 
620. 

On  page  3.  line  8.  beginning  with  "$16  - 
960.000"  strike  all  through  "that"  on  Une  9. 

Mr.  STENNIS.  Will  the  Senator  yield 
for  a  parliamentary  observation? 


Mr.  ABOUREZK.  I  yield. 
Mr.  STENNIS.  Mr.  President,  as  to  the 
parliamentary  situation,  as  I  understand 
It.  the  Senator  from  South  Dakota  has 
offered  an  amendment  to  the  pending 
amendment.  I  have  encouraged  Mem- 
bers who  wanted  to  leave  to  delay  their 
departure.  I  wonder  if  we  can  have  a 
very  short  explanation  of  this  matter 
and  agree  to  a  vote  after  a  very  short 
period  of  time,  asking  unanimous  con- 
sent that  there  be  a  back-to-back  vote, 
a  vote  on  this  amendment  to  be  followed 
by  a  vote  on  the  Haskell  amendment. 

Mr.  HASKELL.  Mr.  President,  that 
would  be  satisfactory. 

Mr.  STENNIS.  Five  minutes  to  the 
side? 

Mr.  McOOVERN.  I  could  not  agree  to 
that.  This  is  a  project.  Mr.  President, 
which  directly  affects  the  life,  of  our 
State.  There  Is  not  any  Issue  which  is 
going  to  come  before  the  Senate  this 
year  that  I  am  personally  any  more  con- 
cerned with.  I  carmot  agree  to  any  brief 
time  limitation  on  an  amendment  like 
this,  which  concerns  a  project  we  have 
been  working  on  for  30  years. 

Mr.  STENNIS.  May  I  make  another 
Inquiry?  What  time  could  we  agree  to, 
to  be  equally  divided? 

Mr.  McCKDVERN.  Why  not  see  how 
we  get  along  with  the  argiunent.  Maybe 
a  little  later  we  can  agree  on  a  time. 
I  am  not  here  to  delay  the  Senate,  but 
I  want  to  be  sure  the  arguments  are 

heard.  

Mr.  STENNIS.  It  would  be  appreciated 
by  all.  Some  are  voting  one  way  and 
some  are  voting  the  other  way,  so  far  as 
the  Haskell  amendment  is  concerned. 
This  would  certainly  help  the  situation. 
Mr.  McGOVERN.  As  the  Senator 
knows,  the  Oahe  project  is  part  of  the 
Haskell  amendment.  In  order  to  save 
time,  I  had  not  planned  to  take  the  floor 
today  as  I  assumed  we  would  be  voting 
on  the  whole  package.  But  since  an  effort 
is  being  made  to  strike  out  one  project 
from  this  proposal,  I  have  no  other  re- 
course as  a  Senator  from  South  Dakota 
than  to  defend  this  project.  It  is  very 
Important  to  our  State.  I  cannot  per- 
mit this  to  come  to  a  vote  until  we  have 
discussed  its  merits. 

Mr.  ABOUREZK.  Mr.  President,  I  do 
not  think  my  colleague  was  here  at  the 
time  but  the  parliamentary  situation  is 
this:  If  the  Haskell  amendment  were  to 
pass,  another  amendment  to  strike  any 
portion  of  the  Haskell  amendment  would 
not  be  in  order.  That  is  the  only  purpose 
for  my  offering  this  amendment  to 
strike  at  this  time.  I  have  to  do  it  to  the 
Haskell  amendment:  I  have  to  do  it  be- 
fore the  Haskell  amendment  is  voted 
upon. 

I  would  have  preferred  to  wait  until 
afterward.  However,  the  parliamentary 
situation  prevents  that.  This  will  be 
very  brief,  as  I  have  already  spoken  on 
this  issue. 

This  Is  an  amendment  to  delete  con- 
struction money  for  the  Oahe  irrigation 
project  in  South  Dakota.  That  is  part  of 
the  Haskell  amendment  which  Is  being 
sought  to  be  restored  because  the  sub- 
committee had  deleted  it.  The  Oahe  pro- 
ject is  one  cf  their  own  hit  list. 

Mr.  President,  the  reason  I  am  doing 
this  is  that  the  board  of  directors  of  the 
Oahe  consenancy  subdlstrict,  which  is 


the  contracting  authority  with  the  Gov- 
ernment for  this  project,  has  voted,  by 
resolution,  to  ask  the  Congress  to  not 
put  In  funds  for  the  Oahe  irrigation 
project. 

The  reason  that  the  board  voted  that 
way  is  that  a  majority  of  the  farmers,  a 
majority  of  the  townspeople  In  that 
15  V2  county  area  which  comprises  the 
subdlstrict,  have  elected  those  people 
and   have   spoken   in   a   free   election 
against  this  project.  They  do  not  want  it. 
Tliere  are  farmers  out  there  who  want 
It,  but  they  are  not  in  the  majority. 
There  are  newspaper  editors  out  there 
who  want  it,  but  they  taut  not  in  the 
majority.  There  are  chambers  of  com- 
merce who  want  It,  but  they  are  not  in 
the  majority.  And  there  are  equipment 
operators,  equipment  salesmen,   equip- 
ment companies — people  who  profit  from 
the  construction  of  an  irrigation  pro- 
ject of  this  nature — who  are  for  It,  but 
they  also  are  not  in  the  majority.  It 
just  so  happens  that  the  people  who  are 
in  the  majority  are  those  who  are  op- 
posed to  the  building  of  this  project. 

One  of  the  major  reasons  for  their  op- 
position Is  that  it  proposes  to  Irrigate 
195.000  acres  of  land,  but  In  order  to  do 
that,  they  vUl  take  out  of  population 
110,000  acres  of  land — 110,000  for  190.- 
000.  All  of  It  is  not  productive  farm  land, 
but  a  great  part  of  It  is. 

Very  simply  stated,  the  farmers  In 
that  area  do  not  want  the  Oahe  irriga- 
tion prolect. 

I  might  say  that  they  do  support  Irri- 
gation in  other  areas.  They  have  sup- 
ported other  projects  publicly,  but  they 
do  not  like  this  particular  project.  They 
do  not  want  it. 

I  am  obligated  to  the  board  of  directors 
itself  to  convey  their  message  to  the  Sen- 
ate and  express  my  onpositlon  to  funding 
for  the  Oahe  Irrigation  project. 

Before  I  yield  the  floor,  I  want  to  say 
about  my  colleague  from  South  Dakota 
that  I  have  never  had  a  tougher  assign- 
ment In  my  political  life  than  to  offer  this 
motion  to  strike.  The  major  reason  for 
that  is  that  my  colleague,  George  Mc- 
GovEHw,  supports  the  projeet.  He  does 
so  from  many,  many  years  of  deep  con- 
viction, a  deep  belief  in  the  value  and 
benefits  of  irrigation. 

GEORcr  grew  up  in  South  Dakota  dur- 
ing tlie  depression  period.  He  has  a  much 
more  vivid  recollection  of  that  than  have 
I,  or  than  have  a  great  many  people  in 
the   Senate,   in  fact.   He  believes  very 
deeply  in  it;  he  always  has.  It  is  the  most 
sincere  and  deep-held  belief  in  that  kind 
of  project.  I  would,  very  honestly,  rather 
take  a  beating  than  have  to  oppose  an 
old  friend  and  political  ally  In  this  kind 
of  Issue.  But,  just  as  he  is  obligated  to 
support  it,  I  am  obligated  to  go  against 
it. 
I  yield  to  my  colleague. 
Mr.  McGOVERN.  Mr.  President,  first 
of  all.  I  want  to  echo  the  sentiments  that 
my  colleague  (Mr.  ABomtEZK)  has  just 
expressed,  that  it  is  not  comfortable  for 
either  one  of  us  to  be  on  opposite  sides 
of  any  issue,  particularly  one  that  affects 
a  project  in  our  own  State.  I  think  this 
is  the  first  time,  in  the  years  that  we 
have  served  In  public  life  together,  that 
we  have  been  on  opposite  sides  of  an  is- 
sue of  this  kind.  Of  course,  I  respect  the 
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views  of  my  colleague  (Mr.  Abouhezx)  . 
As  he  has  said  about  me,  I  say  about  him 
that  I  know  he  speaks  from  conviction  in 
the  issue  as  he  sees  it. 

Much  of  this  question  turns  on  the  In- 
terpretation that  one  places  on  the  de- 
gree of  support  for  the  project  in  our 
State.  Indeed,  the  President's  review 
commission  largely  resolved  the  question 
on  that  basis.  They  did  not  really  look  at 
the  merits  of  the  Oahe  project.  I  think, 
in  all  due  respect  to  the  subcommittee, 
that  they  did  not  look  so  much  at  the 
merits  of  the  project  as  they  did  the  poli- 
tics of  it,  which  was  an  attempt  to  read 
wliat  public  opinion  is  In  the  State  of 
South  Dakota  on  this  Issue. 

It  Is  true  that  there  Is  an  elected  sub- 
conservancy  board,  involving  a  handful 
of  people  who  won  an  election  a  year  ago, 
with  some  reservations  about  the  Oahe 
project.  But  as  I  read  the  campaign 
statements,  those  wirming  members  of 
the  board,  virtually  without  exception, 
did  not  come  out  against  the  Oahe  proj- 
ect In  any  clear  sense.  They  said  they 
had  certain  questions  about  it,  that  they 
wanted  to  raise  some  questions  about  the 
present  design. 

I  remember  talking  to  some  of  these 
candidates  at  the  time,  who  made  it 
clear  to  me — and  I  think  their  public 
statements  will  Indicate  that  was  their 
position — that  they  did  not  ask  the  vot- 
ers to  elect  them  In  order  to  kill  this 
project;  they  asked  for  the  right  to  look 
at  some  aspects  of  this  project  that  could 
be  modified  or  changed.  But,  once  in 
offlce,  this  handful  of  people,  I  think, 
misread  the  mandate  that  they  were 
given  and  joined  in  with  a  very  well- 
organized  minority  in  the  State — and  I 
think  it  Is  a  rather  small  minority — in 
an  effort  to  kill  the  entire  project. 

Mr.  President,  there  Is  nothing  about 
the  way  this  project  is  moving  along 
that  bars  the  possibility  of  modification 
from  time  to  time.  It  is  a  project  that 
has  been  under  consideraion  for  more 
than  30  years,  going  way  back  to  the 
Flood  Control  Act  of  1944.  There  "vas  an 
agreement  reached  at  that  time  that,  if 
South  Dakota  would  permit  the  flooding 
of  some  500.000  acres  of  rich  bottom  land 
along  the  Missouri  River  for  the  purpose 
of  building  multipurpose  dams — that 
would  protect  the  downstream  States 
from  floods,  that  would  provide,  hydro- 
electric power  for  the  whole  Missouri 
River  Valley,  that  would  provide  recrea- 
tional benefits,  I  that  would  provide 
navigational  support — in  return  for 
those  benefits  that  are  shared  by  all  the 
States  in  the  Missouri  Valley,  all  the  way 
down  to  the  Mississippi  River  and  from 
there  on  down  to  New  Orleans,  in  re- 
turn for  the  sacrifice  of  some  500.000 
acres  of  land  behind  these  four  reser- 
voirs, one  of  the  benefits  that  would 
come  to  the  people  of  our  State  would  be 
irrigation. 

There  is  no  State  in  the  Union  that 
more  desperately  needs  It.  We  almost 
burned  up  in  the  State  of  South  Dakota 
last  year.  It  cost  us  close  to  $2  billion  in 
lost  crops  because  of  the  absence  of  water 
in  the  State.  We  were  importing  hay 
from  as  far  awav  as  Canada  in  order  to 
maintain  our  foundation  herds.  We  have 
municipalities  all  across  the  State  that 
virtually   ran  out  of  water,  even   for 


domestic  use.  My  home  town  was 
threatened  with  a  situation  where  we 
were  making  plans  to  Import  water  by 
train,  to  bring  it  in  just  for  drinking  pur- 
poses and  mimicipal  purposes  of  that 
kind. 

All  of  those  communities  were  looking 
forward  to  replenishing  their  domestic 
water  supply  through  this  project. 

My  distinguished  colleague  has  said 
that  the  Oahe  Conservancy  Board,  this 
handful  of  men  who  were  elected  to  this 
board — I  think  in  a  manner  that  was  not 
fully  refiective  of  the  position  that  they 
are  taking  today — speaks  for  the  entire 
State  of  South  Dakota  on  this  project, 
or,  at  least,  for  the  farmers  who  are 
directly  affected  by  the  proposed  irriga- 
tion. The  truth  of  the  matter  is  that, 
under  State  law,  the  South  Dakota 
legislature  speaks  for  the  State  on  water 
matters. 

It  was  the  South  Dakota  Legislature 
that  created  the  Oahe  Conservancy  Sub- 
district  Board  in  the  first  place.  It  has 
the  power  to  abolisli  it  or  to  modify  It 
or  to  instruct  It.  That  legislature,  in  Its 
last  session,  by  a  nearly  imanimous 
vote — and  this  is  not  a  Democratic  or 
a  Republican  issue  at  all,  as  illus- 
trated by  the  fact  that  my  colleague  and 
I  are  both  in  the  same  party  and  are  on 
opposite  sides  of  the  issue.  But  the  South 
Dakota  Legislatiu-e,  which  represents 
both  parties  by  a  nearly  unanimous  vote, 
endorsed  the  Oahe  project  in  its  last 
session.  Then,  because  it  believed  that 
the  Oahe  Conservancy  Subdlstrict 
Board  was  not  refiective  of  the  wishes 
of  the  State  and  the  best  Interests  of  the 
State,  the  legislature  created  an  Oahe 
task  force  to  work  for  the  development 
of  this  project.  In  South  Dakota,  as  I 
have  said,  it  is  the  State  legislature,  act- 
ing as  the  State  conservancy  district  for 
the  whole  State,  that  really  speaks  for 
our  State  on  water  development.  That 
fact  was  verified  by  an  official  opinion 
of  the  South  Dakota  attorney  general. 

In  addition,  the  composition  of  the 
Oahe  board  is  even  now  being  challenged 
in  our  State  courts  under  the  constitu- 
tional one  man-one  vote  principle. 

Mr.  Pi-esident,  just  today  I  received  a 
ccmmimication  from  the  two  counties  in 
the  State  that  are  most  directly  affected 
by  this  project  and  from  the  part  of  the 
State  where  we  ai-e  going  to  have  the 
principal  irrigation  users — tliese  are  the 
farmers  that  live  in  the  West  Bro-sn 
County  Irrigation  Di-stilct  and  the  Spink 
County  Irrigation  District. 

The  chairman  of  those  two  irrigations 
districts  in  our  Gtate  that  will  comprise 
a  considerable  part  of  this  project  asked 
me  to  read  to  the  Senate  a  communica- 
tion expressing  the  overwhelming  sup- 
port of  the  farmers  In  that  area. 

I  am  not  going  to  read  the  entire  mes- 
sage, but  I  would  like  to  read  this  para- 
graph from  the  West  Brown  Irrigation 
District  Board  of  Directors : 

Our  people  do  want  the  project  and  over 
70  percent  of  the  qualified  voters  In  the  Irri- 
gation district  signed  a  petition  requesting 
immediate,  prompt  and  speedy  construction 
of  the  Oahe  Diversion  Project. 

Almost  exactly  the  same  language 
from  the  Spink  County  Irrigation  Dis- 
trict In  which  the  members  of  the  board 


and  their  chairman  refer  to  the  700 
farm  families  of  that  district  who  wish 
this  project  to  be  implemented. 
Tlie  author  of  this  message  says: 
I  feel  It  is  my  responslbUlty  as  chairman 
of  Spink  County  Irrigation  District  where 
two-thirds  of  the  190.000  acres  of  Oahe  are 
located  and  where  our  farmers  have  Indi- 
cated by  over  70  percent  approval  of  par- 
ticipating and  security  contracts  their  com- 
mitment to  use  the  water  and  to  repay  the 
projects. 

So,  Mr.  President.  I  hope  very  much 
that  the  Senate  will  keep  faith  with  the 
State  of  South  Dakota  on  this  project.  I 
am  convinced  as  one  who  has  followed 
the  com-se  of  the  Oahe  project  now  for 
more  than  20  years,  since  I  was  first 
elected  to  the  House  of  Representatives 
in  1956,  that  the  overwhelming  majority 
of  the  farmers,  of  the  people  who  live  In 
the  municipalities  that  will  be  served 
their  domestic  water  needs  by  this  proj- 
ect, by  the  overwhelming  majority  of 
the  people  in  our  State  that  feel  they 
have  a  legal  contract  with  the  U.S.  Gov- 
ernment, that  these  Irrigation  benefits 
and  municipsd  water  benefits  should  be 
made  available  to  our  State. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  McGOVERN.  Yes. 

l&x.  HATFIELD.  I  would  like  to  make 
the  record  complete  at  this  point  because 
the  Senator  knows  that  I  not  only  held  a 
hearing  before  the  subcommittee  that  re- 
lated to  this  project  some  months  back, 
but  I  had  the  opportunity  to  be  in 
Mitchell.  S.  Dak.,  to  talk  to  people  di- 
rectly about  the  project  on  a  particular 
visit. 

The  subcommittee,  of  course,  recog- 
nizes that  this  is  a  good'  project  from  a 
cost-benefit  ratio.  It  is  1.6  to  1,  which  is  a 
good  ratio. 

But  we  are  really  confounded  with  the 
legal  problem  that  transcends  all  of  the 
benefits  or  the  merits  of  the  project. 

That  Is  simply  this,  the  Legislature  of 
South  Dakota  created  this  conservancy 
subdlstrict,  provided  the  Organic  Act  by 
which  the  people  of  that  district,  the  Ir- 
rigators, could  elect  a  board  of  directors 
and  that  board  of  directors  becomes  the 
contracting  authority  with  the  Federal 
Government  through  the  Army  Corps  of 
Engineers. 

As  the  Senator  from  South  Dakota 
knows,  the  old  board  signed  the  contract 
and  there  was  an  election  in  which  a  new 
board  was  elected  by  the  very  people  tliat 
would  have  to  pay  back  that  part  of  their 
contribution  to  the  total  project. 

Now,  the  new  board  is  sajing  to  us,  the 
subcommittee,  and  then  to  the  Corps  of 
Engineers,  "We  do  not  want  this  project." 

In  other  words,  we  now  have  one  party 
to  the  contract  saying,  "We  will  not  per- 
form," or,  "We  do  not  desire  to  perform 
the  contract." 

So  Congressman  Abdnor  came  over  to 
talk  with  me  only  a  few  days  ago  about 
this  project.  He  was  very  upset  about 
the  role  of  the  subcommittee.  I  explained 
to  him  that  we  had  no  alternative.  We 
cannot  impose  a  project  upon  an  area 
where  the  major  contractor  sasrs,  "We 
don't  want  to  perform."  That  perform- 
ance will  be  determined  at  a  Stete  elec- 
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tlon  if  they  want  to  change  their  mind 
about  the  performance  of  that  contract 
and  elect  a  new  board. 

All  I  am  suggesting  is  that,  as  I  said 
to  Congressman  Abdnor.  we  could  wait 
for  that  action  by  the  State  legislature, 
or  the  new  election,  or  whatever  other 
local  action  might  be  taken,  and  handle 
this  question,  if  there  is  a  contrary  posi- 
tion established  later,  through  the  sup- 
plemental. 

But  I  say  in  all  deference  to  the  Sen- 
ator from  South  Dakota,  as  sympathetic 
and  empathetlc  as  I  may  be  to  the  proj- 
ect, and  I  have  a  very  warm  feeling  to- 
ward the  project,  that  we  do  not  have 
any  alternative  at  this  time,  as  our  legal 
counsel  tells  us,  to  try  to  impose  a  proj- 
ect where  the  major  contractor  in  the 
local  area  says,  "We  do  not  care  to  per- 
form." 

Mr.  McGOVERN.  If  the  Senator  wlU 
yield  there.  Just  to  get  to  that  legal  point, 
since  he  accepts  the  merits  of  the  proj- 
ect and  agrees  that  substantively  tiie 
project  is  a  desirable  one  and  one  that 
has  a  favorable  benefit  to  cost  ratio,  the 
question  then  does  become  one  of  legal 
interpretation,  as  I  understand  the  Sen- 
ator's argimient,  and  the  Senator  Is  im- 
pressed by  the  fact  that  the  subdlstrict 
board  he  refers  to  is  itself  a  creature  of 
the  South  Dakota  Legislature.  It  has  no 
authority  apart  from  the  action  of  the 
legislature. 

The  same  legislature  In  any  given  mo- 
ment has  the  right  to  overrule  any  sub- 
district  board  on  questions  that  affect 
water  development  in  South  Dakota  and, 
indeed,  the  State  legislature  in  its  last 
session  by  a  nearly  imsmimous  vote  did 
that,  in  effect,  when  it  came  down  in 
favor  of  the  project  and  then  created  a 
new  vehicle,  the  so-called  Oahe  Task 
Force,  which  is  composed  of  elements 
In  the  State  that  are  interested  in  the 
water  issue,  to  work  for  the  develop- 
ment of  the  project. 

Beyond  that,  the  irrigation  process  it- 
self imder  which  the  Conservancy  Board 
was  elected  Is  being  challenged  in  the 
courts  at  this  very  moment. 

So  it  would  seem  to  me,  if  the  Senator 
is  concerned  about  the  legal  aspect  of  it. 
there  Is  a  very  compelling  case  to  be  made 
that  we  can  follow  the  directions  of  the 
South  Dakota  Legislatxu-e  rather  than 
one  of  its  creatures. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  McGOVERN.  Yes. 
Mr.  HATFIELD.  The  only  point  is  sim- 
ply that  In  this  action  the  South  Dakota 
Legislature  did  not  diminish  or  withdraw 
any  of  the  authority  that  they  conferred 
upon  this  subdlstrict  when  they  first 
created  it. 

It  is  not  the  legislature  with  whom  we 
contract.  It  is  not  the  legislature  that  is 
going  to  pay  the  money  back  for  this 
project.  It  is  the  irrigators  within  the 
district  who  has  elected  a  board  of  direc- 
tors to  speak  for  them,  and  that  Is  the 
major  contractor — not  the  Governor,  not 
the  legislatiu-e,  but  the  subdlstrict. 

So  the  legislature  did  take  the  action 
the  Senator  stated,  but  in  so  doing  it  did 
not  in  any  way  diminish  the  existing 
responsibility  or  authority  of  the  subdls- 
trict to  be  the  major  contractor. 


So  our  legal  counsel  says  that  we  do  not 
engage  in  contract  relationship  with  the 
legislature,  but  only  with  the  conservancy 
subdlstrict,  and  it  is  saying  to  us  today, 
"We  do  not  want  the  project." 

So  that  is  why  we  feel  legally  boimd  to 
not  include  it. 

Mr.  McGOVERN.  I  respect  the  Sena- 
tor's argument,  but  I  do  not  think  there 
is  any  risk  that  the  Government  is  taking 
In  entering  on  the  course  I  am  recom- 
mending here  today  if  we  continue  the 
funding  of  this  project  and  continue  its 
construction.  It  is  a  long-term  construc- 
tion project,  as  the  Senator  knows.  We 
have  already  expended  a  considerable 
amount  of  money  on  the  project. 

The  irrigators  in  the  area  have  signed 
up  for  the  benefits.  It  is  broken  down 
even  on  a  county  basis  so  that  they  have 
an  organizational  structure  by  which 
they  can  contract  for  the  water,  and  they 
have  done  so. 

I  still  would  respectfully  urge  upon  the 
Senator  to  reexamine  the  position  that 
his  legal  counsel  has  taken. 

Mr.  HATFIELD.  I  am  not  an  attor- 
ney. 

Mr.  McGOVERN.  I  am  not  an  attor- 
ney, either. 

Mr.  HATFIELD.  Therefore,  I  have  to 
rely  upon  the  legal  counsel  I  receive. 

I  say  to  the  Senator  that  I  assure  him 
that  there  would  be  a  very  sympathetic 
ear  as  well  as  a  voice  on  the  subcom- 
mittee, if  there  Is  a  change  in  the  local 
constituents'  official  policy  as  established 
by  their  official  agency  of  the  conserv- 
ancy board  in  the  future;  especially  as  It 
may  occur  before  the  supplemental,  to 
carry  out  this  project  on  the  supple- 
mental, but  I  am  only  saying  that  as  an 
individual.  That  would  be  predicated 
upon  any  change  of  official  policy  of  the 
local  people. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  McGOVERN.  I  yield. 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  tliat  Mary  Goede,  of 
Senator  Hayakawa's  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  blU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
mind the  Senator  from  Oregon  of  a 
couple  of  important  matters.  No.  1,  the 
city  of  Mitchell,  which  he  visited  and 
where  he  talked  to  people,  is  not  in  the 
Irrigation  district  at  all.  It  falls  outside 
of  it.  However,  in  15  years  or  so,  that 
community,  as  well  as  others,  would 
benefit  potentially  from  any  water  flow- 
ing down  through  the  James  River. 

Mr.  HATFIELD.  I  would  not  want  to 
imply  that  I  considered  it  otherwise.  I 
merely  stated  that  it  was  a  place  where 
I  met  with  people  who  were  involved.  It 
is  the  closest  community  to  that  particu- 
lar district  I  ever  have  been  to. 

Mr.  ABOUREZK.  I  do  not  know  the 
geography  of  Oregon,  and  I  assume  that 
the  Senator  from  Oregon  is  in  the  same 
situation  with  respect  to  South  Dakota. 
The  second  thing  the  Senator  from 
Oregon  should  be  reminded  of  is  that  the 
South  Dakota  State  Legislature  rejected 
a  move  to  take  the  powers  away  from 


that  conservancy  board.  There  was  a 
vote  on  it,  and  it  was  defeated  in  the 
State  legislature. 

So,  while  the  State  legislature  may  be 
for  the  irrigation  project,  they  are  still 
in  favor  of  the  board  running  the  project 
and  making  decisions  based  upon  the 
election  by  the  farmers — not  only  the 
farmers  but  also  the  people  who  live  in 
the  cities  and  towns  within  that  district. 
It  Is  important  to  know  that  it  is 
not  only  the  farmers  who  elected  this 
board — people  who  were  not  directly  im- 
pacted by  the  irrigation  project  itself, 
people  you  would  expect  to  benefit  by 
virtue  of  having  an  expanded  economy 
if  there  were  a  lot  of  construction  there, 
who  voted  to  elect  directors  who  were 
opposed  to  the  project. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  South  Dakota. 

Assuming  that  we  get  to  this  vote  now. 
I  was  going  to  propose  that  after  the 
completion  of  this  vote,  each  side  be 
aUowed  3  minutes  on  the  Haskell  amend- 
ment. Just  to  state  the  issues,  and  then 
we  would  proceed  to  a  yea  and  nay  vote 
on  the  Haskell  amendment.  I  do  not  pro- 
pose that  at  this  moment. 

Mr.  HASKELL.  If  the  chairman  wiU 
make  it  5  minutes  to  a  side,  I  will  agree 
Mr.  STENNIS.  All  right.  I  thought  the 
Senator  from  South  Dakota  would  re- 
turn. 

Mr.  ABOUREZK.  I  have  asked  some- 
one to  ask  him  if  he  wishes  to  speak  any 
more  on  the  issue. 

Mr.  STENNIS.  Mr.  President,  1  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  rollcall  vote  on  the  Abourezk 
amendment,  each  side  be  allowed  5  min- 
utes on  the  Haskell  amendment,  and  that 
we  then  proceed  to  a  yea  and  nay  vote 
on  the  Haskell  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
my  colleague  If  he  wishes  to  speak  on 
this  issue. 

Mr.  McGOVERN.  Mr.  President,  the 
arguments  have  been  made.  I  am  ready 
for  a  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Dakota. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  .  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  Virginia  (Mr.  Scott), 
the  Senator  from  Alaska  (Mr.  Stevens), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 
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Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

I  further  annovmce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Wallop)  would  vote  "nay." 

The  result  was  announced — yeas  69, 
nays  23,  as  follows: 

(Rollcall  Vote  No.  268  Leg.] 
YEAS— 69 


Abourezk 

Elagleton 

Moynlhan 

Allen 

Eastland 

Muskle 

Baker 

Ford 

Nunn 

Bajrh 

Glenn 

Fackwood 

Bentsen 

Gold  water 

PeU 

Blden 

Orlflln 

Percy 

Brooke 

Hansen 

Proxmlre 

Bumpers 

Hatfield 

Riblcoff 

Burdlck 

Hathaway 

Rlegle 

BjTd, 

Hayakawa 

Roih 

Harry  P..  Jr.    Heinz 

Sarbanes 

Byrd,  Bobert  C.  HeUn« 

Saaser 

Cannon 

Huddleston 

Schmltt 

Case 

Jackson 

Schwelker 

Chafee 

JavlU 

Stafford 

CbUea 

Johnston 

Stennis 

Clark 

Keanedy 

Stevenson 

Cranston 

Leahy 

Stone 

Culver 

Lugar 

Thurmond 

Curtis 

Matnuson 

Tower 

Dan  forth 

Mathlas 

Young 

DeConclnl 

Matsunaga 

Zoriniky 

Domenlci 

Mclntyre 

Durktn 

Metzenbaum 
WAYS— 23 

Anderson 

Humphrey 

Nelson 

Church 

Laxalt 

Pearson 

Dole 

L.oag 

Randolph 

Gam 

McClure 

Sparkman 

Hart 

McOovern 

Talmadge 

ynvf^n 

Melcher 

Welcker 

Hftteh 

Metcair 

Wmiams 

HOUlnga 

Morgan 

NOT  VOTINa— 8 

Bartlett 

Inouye 

Stevens 

Bellmon 

McaeUan 

WaUop 

Gravel 

Scott 

So  Mr.  Abovrezk's  amendment  was 
agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  matter  before  the  Senate? 
And  I  ask  the  Chair  to  state  the  unani- 
mous-consent agreement  if  the  Chair 
WiU. 

The  PRESIDING  OFFICER.  There  are 
5  minutes  to  each  side.  The  Senator  from 
Mississippi  has  5  minutes,  and  the  Sena- 
tor from  Colorado  has  5  minutes. 

Mr.  STENNIS.  And  this  is  on  the  Has- 
kell amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  amendment  No.  620. 

The  Senator  from  Colorado. 

Mr.  HASKELL.  Mr.  President,  for 
those  who  were  absent  when  the  amend- 
ment was  presented,  what  my  amend- 
ment does  is  seek  to  restore  the  projects 
that  the  committee  of  the  Senator  from 
Mississippi  did  not  restore  at  the  com- 
mittee level.  The  committee  of  the  Sena- 
tor from  Mississippi  restored  I  believe 
8  out  of  17  projects.  Iliat  leaves  seven 
projects  which  the  President  has  asked 
to  be  deleted  which  are  not  in  the  bill. 

Mr.  President,  could  we  have  order 
in  the  Senate? 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order? 

Hie  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  Senators  will 


show  courtesy  to  the  Senator  from  Colo- 
rado and  the  Senator  from  Mississippi. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 

Mr.  HASKELL.  I  yield. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Mark  Bisnow.  of  my  staff, 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Of  course,  this  does  not 
coimt  against  ray  5  minutes. 

The  PRESIDING  OFFICER.  It  does 
not. 

Mr.  GLENN.  Mr.  President,  I  make  the 
same  request  for  Tom  Dougherty,  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  in  view 
of  the  fact  I  only  have  5  minutes,  unless 
I  get  unanimous  consent  that  these  do 
not  count  against  my  5  minutes  I  will  not 
yield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  make 
the  same  request  for  James  Hill  of  my 
stajr.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado* 

Mr.  HASKELL.  Mr.  President,  briefly 
the  Appropriations  Committee  restored 
about  half  of  tlie  projects  the  President 
objected  to.  My  amendment  seeks  to  re- 
store the  remainder. 

Mr.  DOMENICn.  May  we  have  order, 
Mr.  President?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  correct.  The 
Senate  will  be  in  order. 

Mr.  HASKELL.  In  my  discussion  ear- 
lier. Mr.  President,  I  pointed  out  that 
there  is  a  project  in  Tennessee  which, 
for  example,  joins  two  rivers  flowing  the 
other  way  and  at  the  very  begiiming  of 
them  they  have  to  remove  more  dirt 
than  the  Panama  Canal.  It  is  clearly  en- 
vironmentally more  objectionable.  I 
pointed  out  in  California  there  is  a  large 
project  being  established  on  a  seismic 
fault  and.  therefore,  the  safety  factor 
is  somewhat  in  doubt.  And  I  pointed  to 
another  project  where  the  cost-benefit 
ratio  was  less  than  the  projects  in  Colo- 
rado. 

Mr.  President,  liie  main  reason  that  I 
think  these  projects  should  be  restored  is 
that  It  is  not  fair  to  those  people  who 
have  counted  on  them  for  many  years  to 
suddenly  change  the  rules.  For  example. 
the  Narrows  project  was  originally  au- 
thorized in  1944.  Construction  money  has 
been  given  the  last  2  years.  The  Savery 
project,  if  my  recollection  is  correct,  was 
authorized  in  1972;  construction  money 
since  1971.  The  Fruitland  Mesa  project, 
the  same  situation. 

People  in  these  affected  areas  have 
been  coimting  on  these  projects,  and  the 
United  States  of  America  has  led  them 
to  spend  their  own  money  and  to  make 
their  own  plans,  based  upon  these 
projects. 

In  simple  fairness  and  equity,  it  is  not 
right  that  they  be  removed,  and  that  is 


why  I  urge  colleagues  to  vote  In  favor 
of  these  projects. 

Very  little  money  Is  Involved.  It  Is 
nonsense  to  call  their  deletions  budget 
balancing.   That   is   pure   poppycock. 

I  know  other  Senators  wish  to  talk.  I 
know  my  colleague  from  Colorado  does. 
Mr.   HART.   Mr.  President,   will  the 
Senator  jdeld? 

Mr.  HASKELL.  I  yield  a  minute  to  the 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President  there  are 
two  issues  before  the  Senate  on  these 
projects.  One  is  whether  the  Appropria- 
tions Subcommittee  acted  fairly  and 
consistently,  and  the  record  does  not 
indicate  Uie  standards  of  criteria  used 
by  the  subcommittee  in  deciding  that 
funds  for  some  projects  should  be  ap- 
propriated and  some  should  be  left  out. 
The  standards  that  have  been  suggested 
do  not  hold  water  becaa-^e,  as  my  senior 
colleague  has  said,  on  the  major  project 
in  Colorado  the  fvmds  are  resisted  be- 
cause it  was  unsafe  when  funds  were  ap- 
propriated for  a  project  in  California  on 
a  seismic  fault. 

The  second  issue  is  whether  the  addi- 
tion of  these  projects  would  invite  a  veto. 
No  justification  has  been  offered  by  the 
committee  as  to  why  the  projects  that 
were  put  in  the  bill  in  committee  will  not 
invite  a  veto  and  why  the  projects  that 
were  left  out  will  invite  a  veto.  That  is 
the  issue. 

The  issue  is  whether  the  committee's 
decision  to  put  some  projects  In  was  fair, 
just,  and  equitable,  and  the  Justification 
for  that  decision  has  not  been  presented 
to  the  Senate. 

Mr.  HASKELL.  Mr.  President.  I  yield 
to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  let  me 
observe  that  the  State  of  Wyoming  has 
contributed  around  39  or  40  percent  of 
the  total  amotmt  of  f  imds  that  have  gone 
Into  the  reclamation  fund  under  the 
Mineral  Leasing  Act  of  1920.  We  happen 
to  be  at  the  head  of  the  creek;  whether 
you  are  looking  down  the  Colorado  River 
where  the  Green  River  is  a  tributary  this 
particular  stream  being  the  one  that  will 
supply  water  for  Savery-Pot  Hook  or 
you  are  looking  at  the  Platte,  the  Yellow- 
stone, or  the  Snake,  which  is  a  part  of 
the  Columbia  River.  Thus,  the  only  way 
that  the  State  of  Wyoming  can  put  to 
beneficial  use  the  waters  that  have  been 
reserved  under  compact  with  other 
States  Is  through  the  implementation  of 
these  kinds  of  projects.  If  Congress  were 
to  fail  to  recognize  this  opportunity  what 
In  effect  they  have  said  to  the  people  of 
Wyoming  is,  "You  have  the  right  to  use 
the  water  but  we  are  going  to  deny  you 
the  opportunity  to  exercise  that  right." 

I  hope  very  much  that  the  Senate  will 
support  the  amendment  of  the  Senators 
from  Colorado,  of  which  Senator  Wallop 
and  I  are  coeponsors.  In  trying  to  treat 
fairly  the  upper  basin  States. 

I  thank  my  colleague. 

Mr.  HASKELL.  Mr.  President.  I  reserve 
so  much  of  the  time  I  may  still  have 
remaining.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Mississippi  has  5 
minutes. 

Mr.    STENNIS.    Mr.    President,    the 
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guidelines  and  the  formulas  that  the 
committee  carefully  and  exhaustively 
used  In  passing  on  these  projects  are  all 
well  known  and  the  reasons  are  set  forth 
In  the  report.  TTiey  were  enumerated  in 
detail  at  the  beginning  of  this  debate  by 
me.  They  are  what  we  have  followed 
largely  for  years,  and  are  called  the  con- 
gressional guidelines  or  congressional 
formulas.  Largely,  these  Items  that  are 
left  out  were  left  out  on  the  basis  of 
those  formulas. 

Our  good  friend  from  Wyoming  is  cer- 
tainly entitled  to  anything  good  that  Is 
going.  But  the  project  to  which  he  re- 
ferred here  in  Wyoming  has  a  cost-bene- 
flt  ratio  of  0.7  to  1.  It  has  to  be  1  to  1, 
as  Senators  know.  It  just  fell  by  the  way- 
side, not  by  its  own  weight  but  because 
it  did  not  have  enough  weight.  It  did  not 
meet  the  formula. 

Another  one  complained  about  had  a 
cost-benefit  ratio,  a  Colorado  project,  of 
0.5  to  1.  The  congressional  guideline  that 
we  follow  generally  is  1  to  1,  as  I  have 
said. 

Go  all  the  way  down  the  line,  and  there 
are  serious  points  involved.  There  is  no 
pressure  here  to  be  dropping  these  mat- 
ters out,  but  under  the  rules  we  follow. 
largely,  we  would  have  done  that  had 
there  been  no  considerations  of  the  White 
House  and  the  Presidents  list. 

Certamly  there  is  no  indication  here 
of  discrimination  against  any  State.  I  will 
not  repeat  that  now.  This  is  a  plan  that 
ha*  with  it  also  the  idea— and  this  was  a 
ccmcession  to  the  White  House— that  we 
were  trying  to  be  practical  and  realistic, 
and  meet  a  situation;  and  every  single 
member  of  the  subcommittee  went  into 
that  and  voted  for  the  plan  unani- 
mously—not with  Joy.  but  trying  to  meet 
a  situation.  And  then  every  single  mem- 
ber of  the  full  committee  bought  the  idea 
of  trying  this  plan.  No  new  starts  was  a 
concession  to  the  President,  to  give  him  a 
chance  to  be  more  in  on  the  next  budget 
at  least. 

If  we  put  these  new  starts  In  there 
many  other  Senators  have  new  starts! 
They  will  come  rolling  in  with  amend- 
ments, and  I  would  not  blame  them  In 
order  to  get  a  bill  that  has  some  reason- 
ableness, we  are  Just  going  to  have  to 

.  f  Km'^  ^*^®  *"^  s«e  ^  *e  cannot 
get  a  bill  out  of  conference  somewhere 
in  the  neighborhood  of  this  one.  get  it  to 
T  J^'*^  House,  and  let  it  be  signed 
I  have  no  message  for  the  President  or 
anyone  who  works  Tor  him.  This  is  a  leg- 
IslaUve  question.  We  are  trying  to  work 
out  our  own  leglslaUve  salvation  In  this 
bill. 

Mr.  President.  I  yield  what  time  I 
nave— I  hope  I  have  some  left— to  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President  I 
would  like  to  reiterate  the  chairman's 
comments  that  we  did  not  take  these  up 
project  by  project  until  we  established  a 
criterion.  It  was  not  a  matter  of  big 
States  or  small  States;  it  was  under  set 
criteria,  and  we  let  a  project  stand  or  fall 
cm  the  basis  of  the  criteria.  We  felt  that 
this  was  the  only  equitable  and  fair  way 
to  go.  ^ 

I  would  say  to  any  Senator  who  has  a 
project  which  Is  not  included  in  the 
amendment  but  which  is  included  in  the 
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bill  that  we  are  risking  the  entire  bill, 
when  the  President  has  already  indicated 
very  clearly  that  he  has  little  time  for 
even  the  eight  projects  on  his  list  that 
met  our  criteria.  So  I  would  urge  the 
Senate  to  look  at  this  carefully,  because 
there  are  projects  as  worthy,  if  not  more 
60,  that  have  not  been  Included  in  this 
amendment,  and  I  think  the  committee 
bill  does  include  the  priority  projects  on 
which  we  hope  the  President  will  agree. 
Mr.  STENNIS.  Mr.  President,  to  use 
the  half-minute  that  is  left.  Just  let  me 
repeat    this:    I   Just   say,   clearly    and 
openly,  we  want  to  avoid  a  veto.  I  do  not 
know  how  many  votes  would  go,  but  I 
know  tliat  in  the  House  of  Representa- 
tives, 48  percent  of  those  present  and 
voting   en    this   Issue   voted   with    the 
President. 

That  is  the  very  practical  side  of  this 
thing. 

And  I  say,  we  had  worked  this  formula 
out  beforehand.  We  are  trying  to  get  a 
bill,  and  we  are  convinced  this  is  tlie 
proper  method.  Then  everything  can 
move  along,  and  next  year  all  these  mat- 
ters will  be  considered  that  Senators  de- 
sire, and  put  in  some  kind  of  a  bill  if  they 
deserve  it. 

Mr.  HANSEN.  Mr.  President,  I  rise  to- 
day in  support  of  the  amendment  offered 
by  the  Senator  from  Colorado.  I  rise  in 
particular  support  of  the  portion  of  his 
amendment  which  relates  to  the  Savery- 
Pot  Hock  project  encompassing  parts  of 
southern  Wyoming  and  northern  Colo- 
rado. 

Mr.  President,  one  of  the  sad  features 
of  the  American  landscape  is  the  rapid 
disappearance  of  the  family  farm.  To- 
day less  than  5  percent  of  America's 
population  is  engaged  in  farming— a  far 
cry  from  what  was  the  case  a  few  short 
generations  ago.  There  can  be  little  ques- 
tion but  that  the  family  farm  is  truly  a 
part  of  the  American  heritage.  All  of  us 
have  as  our  roots  an  America,  rural  in 
character,  strong  and  steadfast  against 
adversity,  with  a  profound  respect  for 
natui-e. 

I  realize  that  the  changing  landscape — 
the  disappearance  of  the  family  farm — 
Is  a  part  of  this  Nation's  growth  and  de- 
velopment and  that  on  a  broad  basis 
there  Is  little  this  body  can  do — even  if  it 
desired — to  stop  such  change. 

Yet  we  have  before  us  today,  a  project 
which  has  as  part  of  its  goal  the  estab- 
lishment of  a  strong  agricultural  base 
and  the  maintenance  of  rural  life-styles. 
The  Savery-Pot  Hook  project  will  serve 
over  16,000  acres  of  agricultural  land  in 
Colorado  and  Wyoming,  creating  a  dec- 
ades-long investment  in  the  well-being 
of  Individuals,  communities  and  an  en- 
tire region.  It  is  clear  to  me  that  when 
Congress  originally  authorized  this  proj- 
ect, one  of  its  considerations  was  the 
benefits  to  be  derived  from  generations  of 
families  able  to  work  the  land  and  earn 
their  way. 

As  we  all  know— many  tool  well — 
large  parts  of  the  West  are  now  suffering 
through  one  of  the  most  severe  droughts 
in  history.  Large  portions  of  my  State 
of  Wyoming  are  experiencing  stream 
flows  at  20  to  40  percent  of  normal.  The 
snowpack,  which  was  at  its  lowest  level 
In  recorded  history  is  now  gone,  having 


had  little  impact  on  the  moisture  levels 
due  to  the  dry  soil  conditions. 

While  approval  of  this  project  will  have 
little  impact  during  the  present  drought, 
such  a  step  will  assiu-e  to  the  people  of 
this  area  far  better  protection  from 
droughts  of  the  future.  It  makes  little 
sense  to  me.  to  pass  through  this  body, 
the  numerous  pieces  of  drought  related 
legislation  which  we  have  enacted  while 
denying  approval  of  a  measure  that  could 
afford  very  real  protection  for  the  future. 
Mr.  President,  there  is  another  matter 
which  deserves  consideration.  That  is  the 
question  involving  water  rights. 

The  State  of  Wyoming  has  entered  Into 
numerous  water  compacts  with  other 
Western  States.  One  of  these,  the  Colo- 
rado River  Compact  entitles  the  State  of 
Wyoming  to  the  very  waters  which  make 
up  this  project.  The  Savery-Pot  Hook 
project  will  develop  over  14.000  acre  feet 
of  water,  making  available  to  the  resi- 
dents of  Wyoming  an  opportimlty  to 
utUlze  some  of  their  legal  water  rights. 
Without  this  project,  the  State  of  Wyo- 
ming will  be  forced  to  watch  Its  water 
resource  on  this  particular  drainage 
leave  our  borders  without  an  opportunity 
to  put  the  water  to  beneficial  use. 

Mr.  President,  this  project  has  been 
subjected  to  lengthy  and  Intensive 
scrutiny  during  the  entire  process  of 
authorization  and  appropriation.  The 
Congress  has  spoken  time  and  again  on 
this  question  and  the  people  of  the  Little 
Snake  and  Pot  Hook  Conservancy  Dis- 
tricts and  the  States  of  Colorado  and 
Wyoming  have  echoed  those  sentiments 
and  applauded  those  results. 

It  is  time  that  we  stop  debating  and 
redebating  the  same  question.  It  is  time 
to  move  ahead  with  a  project  needed  and 
desired  by  the  people  of  Wyoming  and 
Colorado. 

I  would  hope  that  tliis  body,  during  Its 
deliberation  today,  will  add  the  Savery- 
Pot  Hook  project,  thereby  continuing  the 
tradition  of  congressional  support  for 
the  wise  development  of  our  natural  re- 
sources and  a  continued  commitment  to 
the  well-being  of  our  rural  area  and 
farming  citizens. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
by  the  Senator  from  Wyoming  (Mr. 
Bartlett)  relating  to  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Bartlett 
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Shortly  after  President  Carter's  Inaugura- 
tion, he  announced  deletion  of  funding  for 
a  number  of  water  projects  across  the  nation. 
Included  in  the  list  of  deleted  projects  Is 
LukfaU  Reservoir.  This  Is  a  project  au- 
thorized by  Congress  In  1958,  and  which 
has  been  reviewed  both  by  the  federal  gov- 
ernment and  various  Interest  groups. 

There  have  been  disputes  as  to  the  need 
for  the  reservoir  and  Its  location;  however, 
In  1974.  a  compromise  was  reached  which 
balances  the  need  for  flood  protection,  eco- 
nomic development,  and  environmental 
Impacts. 

The  compromise  site  provides  actual  in- 
crease usage  of  the  river  in  that  there  are 
presently  an  average  of  10  days  per  year 
during  the  S-month  canoeing  season  avail- 
able, and  after  construction  there  wUI  be 
10  days  per  month  for  the  5-month  season. 


Also,  since  the  President's  announcement, 
the  Corps  has  reevaluated  the  project  based 
on  the  Administration's  recommended  inter- 
est rate  of  S'g  percent.  The  original  authori- 
zation Is  at  an  interest  rate  of  3>4  percent, 
and  the  cost  benefit  ratio  at  that  Interest 
rate  Is  1.4  for  the  Immediate  reservoir  and 
1.3  with  adjacent  properties  and  develop- 
ments. The  new  Interest  rate,  proposed  by 
the  President,  provides  a  benefit  cost  ration 
of  1.11  and  1.02  respectively.  This  is  still  more 
than  adeouate  to  continue  the  project. 

In  citing  the  cost  of  water  projects,  the 
President  Ignores  the  tremendous  economic 
Imoact.  He  overlooks  the  economic  benefits 
from  water  sunply,  flood  control,  recreation, 
and  tourism.  These  aspects  aie  of  a  continu- 
ing nature. 

The  Corps  of  Engineers  commissioned  a 
study  of  Lukfata  Reservoir  prior  to  the  Presi- 
dent's announcement.  This  study  anal>'2es 
additional  water  needs  in  McCurtain  County 
for  the  expanded  fish  farming  program.  The 
results  of  this  study  do  not  show  anv  sub- 
stantial increase  In  need  for  this  particular 
purpose:  however,  the  studv  does  not  analyze 
the  needs  of  the  state  of  Oklahoma  In  gen- 
eral. This  need  is  bpcomintj  Increasingly 
severe,  and  the  state  will  become  increasingly 
dependent  on  all  water  supplies  within  its 
borders. 

It  Is  imperative  that  the  United  States 
generally,  and  particularly  arid  states  such 
as  Oklahoma,  develop  all  of  their  available 
wpter  resources.  Although  certain  areas  of 
mv  own  state  have  an  abundance  of  water, 
many  communlUes  within  these  areas  are 
not  presently  served  with  adequate  water  for 
either  human  or  industrial  uses.  These  are 
coiTimimitles  adiBcent  to  adeouate  supplies 
which  have  not  yet  been  developed. 

The  western  half  of  my  state  Is  even  in  a 
more  severe  situation.  This  area  is  constantly 
U\  need  of  water,  and  particularly  In  drought 
years,  the  need  for  additional  water  resources 
increases  many  tltnes. 

The  need,  with  or  without  a  drought,  to 
use  water  from  areas  of  abundance  increases 
annually,  and  is  a  further  strong  Justifica- 
tion for  water  resource  develooment.  Res- 
ervoirs like  Lukfata  have  always  had  greater 
beneficial  impact  than  that  Incurred  in  their 
immediate  area,  and  the  increaslne;  demand 
for  human,  industrial,  and  agricultural  uses 
makes  them  increasingly  valuable. 

Parts  of  Oklahoma,  Texas,  Kansas,  New 
Me.\lco.  Nebraska,  and  Colorado  are  running 
out  of  water  for  farming.  To  delay  a  project 
such  as  Lukfata  might  Jeopardize  the  con- 
tinued production  of  wheat  that  feeds  a  sub- 
stantial portion  of  the  world. 

Without  alternative  sources,  the  American 
farme.-  in  the  High  Plains  area  has  a  very 
foreboding  future. 

The  High  Plains  area  has  only  recently 
started  to  produce  to  Its  fullest  capability, 
but  with  the  depletion  of  Its  ground  water 
resources  It  will  Quickly  return  to  an  arid, 
non-productive  region. 

Lukfata  and  these  other  projects  have 
waited  long  enou^.  It  is  for  the  broad  needs 
of  my  state  and  others  that  I  support  the 
reinstatement  of  funding  for  these  projects, 
and  I  would  like  to  congratulate  Senator 
Haskell  for  his  farslghted  effort  In  bringing 
this  amendment  to  the  floor  during  the  con- 
sideration of  the  Public  Works  Appropriation 
bin. 
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Mr.  McGOVERN.  Mr.  President,  we 
have  before  us  an  amendment  to  restore 
funding  for  certain  of  the  water  develop- 
ment projects  which  have  been  elim- 
inated by  the  Senate  Appropriations 
Committee  in  the  PuMic  Works  Appro- 
priations bill  for  fiscal  year  1978. 

I  must  admit  to  some  reluctance  in 
supporting  an  amendment   that  takes 


issue  with  a  bill  managed  by  the  distin- 
guished chairman  of  the  Senate  Public 
Works  Appropriations  Subcommittee, 
Senator  Stennis.  He  has,  quite  rightfully 
I  believe,  always  been  regarded  as  a  firm 
friend  of  water  development  as  part  of 
his  continuing  interest  and  concern  in 
the  wise  use  of  our  land  and  water  re- 
sources. I  am  aware — and  I  am  sure  the 
Senate  is  aware — that  the  actions  taken 
by  the  subcommittee  were  not  entirely  of 
their  own  making.  Following  the  rela- 
tively close  vote  in  the  House  of  Repre- 
sentatives on  an  amendment  to  delete 
those  water  projects  challenged  by  the 
President,  it  became  apparent  that  some 
accommodation  with  the  President's 
wisiies  might  be  necessary.  The  elimina- 
tion of  these  water  projects  in  the  Sen- 
ate's bill  is  a  direct  result  of  that  effort. 
Among  those  projects  which  were  set 
down  by  this  bill  was  the  Oahe  irriga- 
tion unit  in  South  Dakota. 

I  cannot  beheve  that  the  Senate  sub- 
committee has  objections  to  the  sub- 
stance of  this  project.  Chairman  Stennis 
and  his  colleagues  have,  year  after  year, 
provided  moneys  for  its  construction, 
and  wise  counsel  for  its  design  and  oper- 
ational features.  The  subcommittee's  de- 
cision was  reached  on  procedural 
grounds.  That  is  reflected  in  their  report 
which  adopts  the  argument  of  the  ad- 
ministration that  there  is  a  lack  of  "local 
support  and  commitment"  for  the  Oahe 
project. 

Most  Senators  have,  I  believe,  received 
a  copy  of  my  .statement  in  the  Congres- 
sional Record  of  June  24  in  which  I 
went  into  considerable  detail  on  the  issue 
of  whether  or  not  South  Dakota  wants 
the  Oahe  project. 

It  is  true  that  the  Oahe  Conservancy 
Subdi.strict    Board    has    requested    no 
funding  for  the  p)oject.  But  many  of  the 
members  of  that  board  who  now  take 
that  position  were  not  elected  on  that 
platform.  Most  said  that  they  favored 
the  project,  but  wanted  some  substantive 
modifications  to  it.  After  their  election, 
they  then  became  hard-line  opponents. 
Their  view,  however,  is  not  shared  by  the 
West  Brown  and  Spink  County  irrigation 
districts  which  are  respon.'^ible  for  the 
farmer  by  farmer  implemeiitation  of  the 
Oahe    plan.    The    board's    view    is    not 
shared  by  the  municipalities  of  Aberdeen, 
Huron,    and    Mitchell    and    a   host   of 
smaller  communities  who  would  benefit 
from  the  transferral  of  Missouri  River 
waters  into  the  James  River  waters  into 
the    James    River    basin    through    this 
project. 

In  its  last  session,  the  South  Dakota 
Senate  Legislature,  by  nearly  unanimous 
vote,  endorsed  the  Oahe  project  and  cre- 
ated an  Oahe  task  force  to  work  for  its 
development.  In  South  Dakota— it  is  the 
State  legislature,  acting  as  the  State 
conservancy  district — that  speaks  for  our 
State  on  water  development.  This  fact 
was  verified  by  an  official  oolnion  of  the 
South  Dakota  attorney  general.  In  addi- 
tion, the  composition  of  the  Oahe  Board 
is  even  now  bein?  challenged  in  our  State 
courts  under  the  constitutional  "one 
man-one  vote"  principle. 

So  I  believe  that  the  administration  is 
using  "tunnel  vision"  in  looking  only  to 


the  Oahe  Conservancy  Subdistrict  Board 
as  its  sole  source  of  "local  support  and 
commitment"  on  which  they  base  their 
objection. 

The  President's  Water  Projects  Review 
Panel  made  a  series  of  recommendations 
on  Oahe  to  the  Secretary  of  Interior.  The 
Secretary  selected  one  of  the  alternatives 
that  would  eliminate  the  East  Lake  Plain 
portion  of  the  project,  but  proceed  with 
the  rest  of  the  construction,  provided 
there  was  sufficient  "local  support  and 
commitment."  I  think  that  the  State  has. 
on  a  continuing  basis,  indicated  Its  sup- 
port for  the  project. 

This  is  not,  after  all,  a  project  that 
has  come  upon  us  suddenly,  without  time 
for  careful  .study  and  evaluation.  Thirty 
years  ago,  the  Bureau  of  Reclamation 
opened  its  field  office  in  Huron,  S.  Dak., 
to  begin  work  on  the  Oahe  irrigation 
project.  Successive  Congresses  and  ad- 
ministrations have  endorsed  its  general 
concept  and  its  purpose. 

The  Flood  Control  Act  of  1944  made 
a  distinct  commitment  to  the  people  of 
South  Dakota  that  if  the  State  gave  up 
some  500,000  acres  of  bottom  land  for 
the  giant  dams  on  the  Missouri  River — 
that  irrigation,  of  that  envisioned  by  the 
Oahe  project,  would  be  carried  forward. 

That  commitment — that  promise — that 
pledge  has  remained  in  force  until  this 
year.  Now  we  are  on  the  threshold  of 
telling  the  people  of  South  Dakota  that 
the  Federal  Government — and  the  Con- 
gress— do  not  keep  their  promises. 

We  are  willing  to  accept  the  realistic 
modifications  recommended  by  the  ad- 
ministration. 

I  ask  support  for  this  amendment. 

OAHE 


Mr.  President,  there  has  been  concern 
expressed  by  the  administration  and  the 
Senate  Appropriations  Committee  that 
there  is  a  "lack  of  local  support  and 
commitment"  for  the  Oahe  irrigation 
project  in  South  Dakota. 

The  Oahe  task  force,  created  by  law 
by  the  1977  session  of  the  State  legisla- 
ture, has  gone  on  record  as  supporting 
full  funding.  The  West  Brown  Coimty 
Irrigation  District  and  the  Spink  County 
Irrigation  District — representing  those 
farmers  most  directly  involved  in  the 
Oahe  project — have  notified  me  today 
of  their  continuing  support  for  Oahe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  mailgrams  from  Virgil  Locken, 
chairman  of  the  West  Brown  Irrigation 
District  and  Kenneth  Goodwin,  chair- 
man of  the  Spink  County  Irrigation  Dis- 
trict of  South  Dakota,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Friends  op  Oahe  ViRcn,  Locken, 

Aherdeen,  S.  Dak. 
Senator  George  McGovern, 
DiTksen  Senate  Office  Building. 
Washington,  D.C. 

As  chairman  of  the  West  Brown  Irrigation 
District  board  of  directors  that  represents 
over  600  farm  families,  that  will  receive  Ir- 
rigation water  from  the  Oahe  Prolect,  I  am 
deeply  concerned  about  the  mls-lnformatlon 
contained  in  Senator  Abourezk's  letter  of 
June  24,  1977  to  his  fellow  Senators  about 
the  Oahe  Irrigation  Project. 
Our  people  do  want  the  project  and  over 
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70  percent-  of  the  qualified  voters  In  the  Ir- 
rigation district  signed  a  petition  requesting 
Immediate,  prompt  and  speedy  conxtructlon 
of  the  Oahe  Diversion  Project.  This  was 
brought  to  your  and  Senator  Abourezk's  at- 
tention in  the  board  of  directors  resolution 
number  77-4  dated  April  13.  1977. 

It  Is  unbelievable  that  Senator  Abourezk 
would  make  a  statement  "that  the  people 
most  directly  affected  by  the  project  do  not 
want  It  and  It  would  be  a  travesty  to  Im- 
pose It  on  them."  After  two  years  of  very  little 
rain  and  no  crops  It  Is  a  travesty  for  Senator 
Abourezk  to  even  suggest  that  the  Oahe  Ir- 
rigation Project  should  not  be  built. 

The  Oahe  Conservancy  Sub-district  Board 
and  Senator  Abourezk  do  not  represent  the 
majority  of  the  people  In  the  Irrigation  dis- 
trict and  we  respectfully  request  that  you 
bring  this  to  the  attention  of  all  of  the  United 
States  Senators. 

ViKCIL  LOCKEN, 

Chairman.  West  Brown  Irrigation  District. 


June  SO,  1977 


FaiENos  Of  Oahe  Vacn,  Locken, 

Aberdeen,  S.  Dak., 
Senator  George  McCJovebn, 
2313  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Representing  the  Spink  County  Irrigation 
District  Board  and  members  as  chairman  of 
the  board  we  respectfully  request  that  the 
facts  concerning  the  people  most  directly 
affected  by  the  Oahe  unit  be  told  to  the 
entire  Senate  prior  to  final  consideration  of 
the  1978  public  works  appropriations  bUl. 

Furthermore  we  request  that  Senator 
Abourezk  explain  to  the  full  Senate  his  de- 
sire to  accept  only  the  position  of  six  or 
seven  members  of  the  Conservancy  Board 
and  to  ignore  the  over  700  farm  families  of 
the  Spink  county  irrigation  dUtrict  not  to 
say  the  over  100,000  people  that  could  receive 
badly  needed   municipal  water. 

Pacts  on  the  Oahe  unit:  (Based  on  resolu- 
tion 77-3  April  26.  1977)  1.  The  irrigation 
district  board  represents  the  people  most  di- 
rectly affected  by  the  project  the  people  who 
will  pay  directly  for  the  project  and  Irri- 
gate the  land.  2.  "Irrigators  In  the  irrigation 
alstirct  do  not  believe  the  project  wUl  cost 
them  more  than  they  will  receive  in  bene- 
fits". 3.  Farmers  in  the  Irrigation  district  do 
not  have  "doubts"  that  irrigation  wiU  be 
beneficial  to  the  local  farm  economy.  4. 
Farmers  in  the  Irrigation  district  want  the 
Oahe  unit  and  It  would  be  "a  travesty"  for  a 
South  Dakota  Senator  to  take  away  the 
opportunity  for  people  to  Join  water  and 
land  resources  for  Agriculture.  5.  We  under- 
stand that  most  landowners  directly  affected 
by  land  acquisiclon  for  the  Pierre  Canal  and 
Blunt  reservoir  agreed  to  seU  without  con- 
demnation. 

I  feel  It  Is  my  responslbUlty  as  chairman 
of  the  Spink  county  Irrigation  district 
where  two-thirds  of  the  190.000  acres  of  the 
Oahe  unit  are  located  and  where  our  farmers 
have  indicated  by  over  70  percent  approval 
of  participating  and  security  contracts  their 
commitment  to  use  the  water  and  repay  the 
project. 

The  Oahe  conservancy  sub-dlstrlct  takes 
our  money  and  taxes  and  pays  the  Federal 
Oovernment  according  to  the  master  con- 
tract.  They  assist  financially  only  during  the 
development  period  and  30  cents  per  acre  or 
$57^000  per  year  following  this  development 
period.  Our  farmers  will  pay  over  ♦10.40  per 
acre  or  nearly  two  mUllon  dolUrs  per  year. 

I  respectfully  request  your  consideration 
Of  these  facts  and  your  support  for  funding 
of  the  Oahe  unit  for  1978.  The  farmers  want 
the  project  and  believe  South  Dakota  stlU 
Should  be  compensated  for  Its  contribution 
of  over  500,000  acres  of  land  lost  to  the  main- 
stem  dams  as  part  of  the  Pick-Sloan  Missouri 
Basin  plans  of  1944. 

Kenneth  Ooodwin. 
Chairman,  Spink  County 

Irrigation  District. 
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Mr.  McOOVERN.  Mr.  President,  as  we 
consider  the  public  works  aporoprlatlons 
bUI  for  fiscal  year  1978.  It  Is  Imoortant 
to  note  the  heaw  handed  role  that  has 
been  olayed  In  this  matter  by  the  admin- 
istration. 

Shortly  after  the  election  last  fall,  a 
transition  team  for  the  Incoming  admin- 
istration surfaced  a  series  of  water  de- 
velopment projects  to  which  they  oblect- 
ed.  The  majority  of  the  members  of  tills 
team  were  those  who,  In  their  past  asso- 
ciations In  the  private  sector,  have  been 
generally  opposed  to  any  form  of  water 
and  power  development.  They  appeared 
to  foUow  the  devil  theory  In  that  anyone 
who  wished  to  divert  waters  for  beneficial 
use  from  their  natural  water  course  was 
automatically  in  violation  of  certain  per- 
ceived notions  of  what  Is  proper  in  terms 
of  water  utilization  and  development. 

Those  who  are  in  opposition  to  a  pub- 
lic policy  can,  perhaps,  be  forgiven  a  cer- 
tain amount  of  excess  as  they  attempt  to 
make  their  point  on  policy  changes.  But 
these  people.  In  their  new  role  on  the 
transition  team  failed  to  make  the  per- 
sonal transition  between  being  challeng- 
ers of  public  policy  and  those  who  ac- 
tually formulate  it. 

That  is  certainly  the  case  In  water 
development.  The  transition  team's  rec- 
ommendations were  adopted  by  the 
White  House  with  little  or  no  consulta- 
tion with  the  Congress  or  others  who 
would  be  affected  by  their  actions. 

If  one  is  t»  believe  the  reports  of  cer- 
tain political  policy  memorandums  that 
were  circulating  through  the  incoming 
administration,  we  can  assume  that  the 
water  project  hit  list  was  enbraced  by  thie 
key  strategists  for  the  new  President  as 
yet  another  symbol  of  his  desire  to  work 
for  a  balanced  budget  and  as  a  nod  in  the 
direction  of  groups  that  had  strongly 
supported  him  in  the  1976  campaign. 

After  the  announcement  of  tlie  water 
project  suspension,  the  White  House  was 
111  prepared  for  the  firestorm  of  protest 
that  came  from  the  Congress  and  the 
States  where  the  projects  were  located. 
In  an  effort  to  save  face,  a  Water  Proj- 
ects Review  Panel  was  hastily  pulled  to- 
gether with  instructions  to  put  out  the 
political  fires  that  had  been  started. 

As  part  of  this  effort,  field  teams  from 
the  panel  were  sent  around  the  country 
to  hold  hearings  on  the  merits  of  each 
individual  project.  I  frankly  dont  know 
what  the  experience  of  other  States  has 
been  in  this  exercise,  but  in  South  Da- 
kota it  was  clear  from  those  who  partici- 
pated in  the  meeting  that  the  conclusions 
of  the  field  team  and  their  basic  recom- 
mendations had  probably  been  formu- 
lated before  the  actual  hearing  was  held. 
The  members  of  the  field  team  had  al- 
ready decided  that  they  would  call  for 
the  abandonment  of  the  Oahe  Irrigation 
project  before  they  held  their  public 
meeting  in  Pierre  last  March. 

By  then,  the  President's  prestige  was 
on  the  line  and  it  became,  for  the  White 
House,  impossible  for  them  to  back  away 
from  their  recommendations  for  the  ter- 
mination of  many  of  these  projects.  Dur- 
ing April,  a  variety  of  lists  were  leaked 
to  the  press  indicating  that  first  one 
project  and  then  another  had  been  saved 
or  abandoned  or  modified. 
Substantive    votes    in    the    Congress 


clearly  Indicated  that  the  House  and 
senate  wanted  these  orolects  to  continue 
The  administration's  oo-^ltion  went  far 
bevond  the  "no  new  starts"  of  the  Elsen 
hower  years— and  called  Instead  for 
backing  awav  from  prolects  that  hai' 
long  enloved  the  sunnort  and  funding  of 
successive  sessions  of  the  Confess  and  a 
number  of  national  administrations 

I  suggest  that  the  administration's  wa- 
ter policy  planning  is  reallv  no  plan  at  a'l 
but  rather  a  series  of  reactions  to  a  de- 
veloping political  s\TnboH<!m  that  they 
tnemselves  have  created.  We  are  told  we 
cannot  have  water  development  In  this 
counlry,  but  over  $200  million  will  be 
aooroprlated  for  water  development  in 
foreign  countries  as  part  of  our  aid  pro- 
gram. I  am  reminded  of  a  comment  of 
a  company  officer  during  the  Vietnam 
wsr  alter  his  troops  had  flattened  a  small 
vUlage.  When  asked  why  this  was  done 
he  said  "we  had  to  destroy  the  vlUage 
in  order  to  save  it."  This  same  kind  of 
mentality  appears  to  run  through  the 
ranks    of   administration   water   poll^-y 
planners. 

If  the  administration  Is  serious  about 
the  need  to  reevaluate  water  develop- 
ment criteria— let  us  accomplish  that 
goal  through  the  legislative  process. 

Let  them  send  ud  a  bill  with  their 
new  standards  and  let  us  hold  hearings 
on  it  and  consider  it  in  an  orderly  and 
systematic  way.  The  legislative  process 
may  have  many  faults,  but  at  least  it 
provides  a  forum  smd  procedure  for  the  • 
people  to  have  a  voice  in  what  Is  done. 
Or,  let  them  appoint  a  Presidential  Com- 
mission on  Water  Development  Stand- 
ards. Have  that  commission  report  to  the 
President  and  tlie  Congress  on  what 
should  be  done — and  let  legislative  ac- 
tion flow  from  that  report. 

But  to  try  to  mandate  a  major  change 
in  national  water  development  and  utili- 
zation goals  through  a  bobtalled  effort 
on  a  public  works  appropriations  bill  is 
not  only  bad  planning — but  a  cruel  hoax 
on  those  in  the  public  and  private  sector 
who  have  worked  for  years  on  the  wise 
use  of  our  land  and  water  resources. 

There  should   be  no  misconceptions 
about  what  is  at  stake  here.  Those  whose 
projects  are  not  now  challenged  in  this 
bill  should  be  aware  that  under  tlie  pro- 
posed new  criteria  advanced  by  the  Sec- 
retary of  Interior  and  those  who  speak 
for  him — their  funding  may  be  In  jeop- 
ardy in  the  future.  If  the  new  water  de- 
velopment standards  outlined  by  the  Sec- 
retary are  fully  implemented,  I  seriously 
doubt  If  there  will  be  any  new  projects 
imdertaken  In  this  administration.  Had 
these  same  standards  been  in  effect  for 
the  last  half  century — the  great  cities  of 
California  would  be  sleepy  villages  be- 
cause there  would  be  no  water.  The  In- 
dustrial development  and  substantive  ir- 
rigation   of    the   vast    Columbia   River 
Basin  would  not  exist — and  while  the 
great  rivers  of  the  West  might,  as  some 
have  hoped,  flow  unused  to  the  sea.  the 
entire    development    of    the    Western 
United  States  as  we  know  It  today  would 
simply  not  have  taken  place. 

South  Dakota  has  perhaps  come  too 
late  Into  this  kind  of  development.  Al- 
though our  Oahe  irrigation  project  was 
pledged  to  us  in  the  Flood  Control — Pick/ 
Sloan — Act  of  1944,  It  has  only  been  In 
this  decade  that  construction  has  begim. 
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That  construction  was  predicated  on  over 
a  quarter  of  a  century  of  planning  by 
Federal  and  State  agencies  and  approval 
by  the  Congress. 

If  the  President  is  seriously  concerned, 
as  the  Congress  surely  is.  over  the  credit- 
ability  of  the  Federal  Government,  his 
actions  in  relation  to  Oahe  are  not  in 
keeping  with  that  concern.  The  people  of 
South  Dakota  were  promised  in  1944  that 
they  would  receive  Irrigation  In  return 
for  giving  up  over  500,000  acres  of  pro- 
ductive agricultural  land  and  wildlife 
habitat.  The  payback  features  of  the  con- 
tracts and  the  agreements  that  led  to  the 
construction  of  the  giant  Missouri  River 
dams  were  based,  in  part,  on  irrigation 
development.  By  turning  its  back  on 
Oahe,  the  administration  almost  guaran- 
tees that  power  rates  in  South  Dakota — 
and  other  States  utilizing  Missouri  River 
generated  power  will  substantially  in- 
crease. Farmers  who  signed  irrigation 
contracts  will  not  get  water,  cities  who 
delayed  their  own  water  plans  based  on 
the  eventual  availability  of  Oahe  irri- 
gation project  waters  will  now  have  to 
look  elsewhere,  subsurface  water  supplies 
that  would  have  been  recharged  through 
Oahe  waters  wUl  be  drawn  down  beyond 
the  danger  point.  Above  all  this,  the  ad- 
ministration signals  the  people  of  South 
Dakota  that  the  promise,  the  pledge  and 
the  commitment  made  to  them  for  over 
30  years  on  the  Oahe  project  is  no  longer 
valid.  Who  can  they  trust?  Obviously, 
it  cannot  be  the  Federal  Grovemment. 

I  su'omit.  as  well,  that  the  administra- 
tion has  not  proceeded  on  this  issue  as  a 
result  of  some  carefully  thought-out 
plan,  but  rather  has  only  reacted  on  a 
day-to-day  basis  to  political  events  that 
siu'faced  on  the  periphery  of  the  basic 
question  of  water  development. 

And  now  in  our  apparent  rush  to  avoid 
a  possible  veto  of  this  bill,  we  are  casting 
long-held  convictions  to  the  wind  and 
abandoning  projects  we  have  previously 
aporoved.  Personally.  I  do  not  fear  a 
veto.  Bills  we  have  passed  before  have 
been  turned  down  by  the  President — and 
they  will  be  again.  That  is  the  way  our 
system  works.  The  Congress  must  re- 
spond to  its  constituencies  and  reflect 
its  own  perceptions  on  what  should  be 
the  public  pohcy  of  this  country.  The 
President  must  do  the  same.  The  Nation 
is  ill-served  if  the  legislative  and  execu- 
tive branches  of  the  Federal  Government 
march  in  lockstep.  We  should  certainly 
agree  with  the  President  when  we  feel  he 
is  right,  but  we  should  resei-ve  the  option 
to  take  issue  with  him — and  to  offer  con- 
structive criticism — when  we  feel  he  is 
following  a  misguided  policy. 

And  that  is  the  case.  I  think  the 
President  and  his  administration  are 
dead  wrong  on  water  development. 
Water  Is  not  like  energy.  When  petroleum 
supplies  run  short  we  can,  hopefully, 
turn  to  coal,  solar,  and  other  resources. 
But  there  is  no  substitute  for  water. 
There  is  just  so  much  to  go  around  and 
it  has  to  be  used  within  a  sound  envi- 
ronmental framework.  I  submit  that 
these  water  development  projects  are  a 
good  way  to  use  that  water— and  recycle 
it  for  additional  use— before  It  ultimately 
finds  Its  way  through  natural  water 
courses  to  the  oceans  and  lakes  where 
we  may  not  apply  it  to  beneficial  uses 
for  our  people  and  our  country. 


Neither  the  President  nor  his  policy 
planners  have  yet  addressed  the  basic 
problem  that  exists,  the  need  to  strike 
a  proper  balance  between  water  and 
power  development  and  the  environment. 
We  cannot  clearly  have  it  both  ways. 
There  Is  no  gims -and -butter  option.  We 
cannot  have  imchecked  development, 
nor  can  we  turn  the  country  into  some 
kind  of  a  quasi-wildemess  area.  There 
is  a  middle  ground  that  must  be  identi- 
fied and  staked  out  in  terms  of  indi- 
vidual project  proposals  as  they  are 
tested  ao'ainst  realistic  and  common- 
sense  guidelines  formulated  from  a  rea- 
sonable policy  base.  Regardless  of  what 
happens  to  the  specific  water  projects 
at  issue  here  today,  the  long-term 
reluctance  to  address  the  really  critical 
issue  of  the  growing  confrontation  be- 
tween development  and  environmental 
concerns  may  go  down  as  the  most  sig- 
nificant failure  of  this  administration. 

But  in  terms  of  water  development,  if 
we  carry  the  President's  policy  to  its 
logical  conclusion — we  will  give  new 
meaning  to  the  old  phrase,  "water, 
water  everywhere— but  not  a  drop  to 
drink."  That  is  where  we  are  now  in 
terms  of  the  public  works  appropriations 
bill — and  that  is  the  specific  issue  that 
must  be  faced. 

Mr.  President,  on  May  3,  1977,  I  wrote 
to  the  Bureau  of  Reclamation  with  a 
series  of  10  questions  on  what  action 
would  be  taken  and  what  liabilities 
would  accrue  if  the  Oahe  project  is 
terminated.  On  June  27,  1977,  the  Com- 
missioner of  the  Bureau  responded  with 
the  official  Bureau  reply  to  this  inquiry. 

Perhaps  the  most  revealing  of  his  com- 
ments on  the  effect  of  project  termina- 
tion is  his  statement  that  the  end  of 
Oahe  would  "foreclose  on  opportunity, 
in  some  cases  the  only  opportunity  for 
a  firm  adequate  water  supply  for  many 
farms,  small  rural  communities  and 
"ajor  cities  in  central-South  Dakota 
with  a  total  population  of  about  100,000." 

T^is  is  what  has  been  at  issue  here 
in  the  discussion  on  Oahe  and  on  the 
other  water  projects  under  consideration 
by  the  Senate  in  the  public  works  ap- 
propriations bill  for  fiscal  year  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Commis- 
sioner of  the  Bureau  of  Reclamation  his 
responses  to  the  10  questions  I  asked. 

^  J^^  2?^^  ""  *^6  proposed  utilization 
or  the  $16.9  million  requested  for  the 
Oahe  project  for  fiscal  year  1978  be 
prmted  in  the  Record.  "-o   oe 

Bureau  op  Reclamation, 
w„«    «       Washington.  D.C.  June  27,  1977 
Hon.  Oeorge  McOovern  .-«<'". 

U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  McOovebn:  This  Is  in  fur- 
ther response  to  your  letter  of  May  3  re- 
garding the  Oahe  Unit  m  South  Dakota 

Our  responses  to  each  of  your  numbered 
questions  wUl  be  as  specific  as  possible.  How- 
ever, if  construction  of  the  unit  is  termi- 
nated, additional  study  wUl  be  needed  to 
determine  the  best  long-term  strategy  for 
the  area,  including  possible  State  use  of 
completed  construction;  possible  future  re- 
sumption; and  determination  of  support 
from  municipal,  canalside,  and  Lower  James 
Conservancy  Sub-District  Interests  for  pos- 
sible modification  of  the  unit. 


Attached  are  our  responses  to  each  of  your 
10  questions. 

Sincerely  yours, 

R.  Kefth  Higcinson, 

Commissioner. 
Enclosure. 

Responses  to  Questions  in  a  Mat  3.  1977. 

Letter  Prom  Senator  Oeorge  McOovexn 

Question  1.  What  liabilities,  if  any,  would 
exist  for  Individual  irrigators,  irrigation  dis- 
tricts, the  Oahe  Conservancy  Sub-District 
Board  and/or  the  State  of  South  Dakota  as 
the  Conservancy  District  if  the  project  Is 
terminated? 

Response  1.  It  appears  that  the  Individual 
Irrigators,  the  irrigation  district,  the  sub- 
dlstrlct.  or  the  State  of  South  Dakota  as  the 
Conservancy  District,  would  incur  no  liability 
to  the  United  States  if  the  project  Is  termi- 
nated at  the  option  of  the  United  States. 

Question  2.  What  responsibilities,  if  any, 
does  the  Federal  Government  assume  upon 
project  termination  to  those  individuals,  or- 
ganizations and  districts  who  have  taken 
action  and  expended  funds  in  reliance  upon 
the  fulfillment  of  the  Oahe  Master  Contract? 

Response  2.  The  Federal  Government's  re- 
sponslbUities  to  the  Conservancy  Sub-Dis- 
trict are  contingent  upon  the  congressional 
appropriation  of  funds,  as  stipulated  In 
Article  42  of  the  Sub-District's  Master  Con- 
tract (14-06-600-10,  079)  with  the  United 
States.  Thus,  If  Congress  failed  to  appropriate 
funds,  a  legal  claim  by  the  Sub-District 
would  not  appear  to  be  supportable.  Any 
equitable  claim  by  the  Sub-District  would, 
of  course,  be  rendered  questionable  by  the 
Sub-District's  request  for  a  termination  of 
funding. 

The  Federal  Government's  legal  respon- 
sibilities to  the  contracting  Irrigation  dis- 
tricts, and  to  third  party  beneficiaries,  would 
similarly  be  contingent  on  the  congressional 
appropriation  of  funds.  However,  the  equi- 
table claims  of  these  parties  may  be  subject 
to  congressional  consideration  and  relief  In 
view  of  such  parties'  wilUngness  to  continue 
with  Implementation  of  the  contracts  In- 
volved. 

Question  3.  What  rssponslbilities.  If  any, 
does  the  Federal  Government  have  to  restore 
the  natural  condition  of  the  land  which  has 
been  utilized  for  the  first  reach  of  the  Oahe 
Project — essentially  between  the  Missouri 
River  and  the  Blunt  Reservoir? 

Response  3.  The  Federal  Government  would 
have  no  legal  responsibility  to  restore  the 
natural  condition  of  the  land  which  it  has 
acquired;  but,  admittedly.  Congress  may  be 
willing  to  consider  the  funding  of  restoration 
as  partial  compensation  for  the  benefits 
which  the  community  would  forego  If  the 
project  were   not   constructed. 

Question  4:  What  use.  If  any,  would  be 
planned  for  the  nearly  completed  Oahe  Irri- 
gation Pumping  Plant  facility? 

Response  4:  The  nearly  completed  Oahe 
pumping  plant  would  have  no  apparent  use 
if  all  work  is  terminated  In  fiscal  year  1978. 
It  would  obviously  be  available  in  the  event 
construction  of  the  Oahe  Unit  were  to  be 
resumed  or  it  might  be  adaptable  to  some 
other  water  development  plan. 

Question  5:  In  dollar  amounts,  what  would 
be  the  annual  Increase  in  cost  for  power  from 
the  malnstem  dams  if  the  Oahe  Project  Is 
not  completed? 

Response  6:  A  portion  of  the  Pick -Sloan 
Missouri  Basin  Program  storage  and  power 
investment  and  operation  and  maintenance 
costs  are  now  assigned  to  be  repaid  by  the 
non-interest  bearing  function  of  the  Oahe 
Unit.  Reassignment  of  those  costs  to  the  In- 
terest bearing  power  function  of  the  Plck- 
Sloan  Missouri  Basin  Program  would  Increase 
annual  power  costs  by  about  $4.8  mUllon. 

Question  6 :  Assuming  project  termination, 
could  any  provision  be  made  for  former  land- 
owners to  repurchase  land,  or  would  regular 
GSA  surplus  property  disposal  procedures 
govern  Its  disposition? 
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RMponse  6:  NormaUy.  OSA  property  dta- 
posal  procedures  would  govern;  however 
Congress  could  enact  leglaUtlon  for  the  re-' 
purchase  of  proJecU  lands  by  the  former 
landowners^  Such  repurchase  privilege  would 
appear  to  be  administratively  supportable 
particularly  for  lands  on  which  prqjec^' 
works  have  not  been  constructed. 

Question  7:  For  accounting  and  budgetary 
purposes,  how  would  the  funds  ah-eady^ 
pended  for  the  Oahe  Irrigation  Unit  be  car- 
rled  and/or  "charged  off"? 

♦v,^*^*"*  ''■  ^^^'^  already  expended  for 
the  Oahe  Unit  would  remain  in  the  Bureau 
-L?r,  f™*"°°  accounts  until  such  time  as 
t'^cVai?^;^*,^'^''  °'"  ^'•"^'"^t  Of  those  cos" 
WM  clarified  by  congressional  authority 

Should  the  project  be  terminated,  the  re- 
moval  of  authorized  amounts  from  the  re- 

clflc  acts  Of  Congress  or  Secretarial  deter- 
mlnatlon  pursuant  to  congressional  author- 

tlo^^r^l'^^  V  ^"*  *^'  ^"'■"^  °'  Reclama. 
n^^  Jr\  h"*  ,*''''  "Presslon  of  interest  In 
project  lands  from  any  other  Federal  agency 
or  department  In  the  event  of  project  ter- 

nas  made  the  request? 
Response  8:  No. 

H,,*^"rl'*'".  ®-  ^^"^  '^"°'>  ^oul<»  Reclama- 
tion take  in  relation  to  the  project  if  the 

on!^^^/''PrP''**«  ">•  ««9  °»ll"on  re- 
Pro7eon  °'^"'   5^*"   '"'»  '°'  »»»•  Onh, 

.f!f.':?.^!.!i^'«»^J°!«»  tabulation  show. 
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James  River  Channel  Improvements,  $120.- 
uuo. 

West  Lake  Plain  Irrigation  Faculties.  •470  - 
000. 

Preconstructlon   work   will  be  continued 
Included  ts  $10,000  for  work  to  be  done  by 
Fish  and  Wildlife  Service. 
Pish  and  Wildlife  Faculties,  $890,000 
Land  acquisition  wUl  be  Initiated  on  Pish 
and  WUdllfe  areas.  Included  Is  $160  000  for 
Fish  and  WUdllfe  Service. 
Recreation  Facilities,  $20,000. 
Preconstructlon  work  wlU  be  continued 
Service  Faculties.  Depreciation,   and  Sal- 
vage, $130,000. 

Provides  for  purchase  of  automobUes.  lab- 
oratory, and  office  equipment,  and  for  com- 
pletion of  materials  and  soils  laboratory  and 
service  center  building. 

Other  Project  Costs,  $90,000. 
Provide*   for   liaison   with   Irrigation   dis- 
tricts, landowners,  municipalities,  and  other 
Interested  parties. 
Total,  $16,960,000. 


The  PRESIDINa  OFFICER.  All  time 
has  expired.  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Colorado.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce*  that  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Arkansas   (Mr.  Mo- 


th* nfin,-..,.      .\Z — *"~- >-"""i»i-»on  snows      ~'''    -^*m»w    iiuiu   Arxansas    (I 
fo^%he"Sie'un  t?n%'i°.?  „^"i^?„^I*^--^«<^     ^"'l^^.^  *^«  necessarily  absent. 


for  the  Oahe  Unit  In  fiscal  year  1978 

nrnwfl"'*  ^°-  ^'*  °*^«'-  ramifications  of 
project  termination,  other  than  those  points 

refauon'^t^  t^'A  '"^  R««lamatlon1^redn 
relation  to  the  Oahe  Unit' 

Response  lO:  Ramifications  other  than 
those  addressed  herein  were  outlined  in  fo^ 
mer  commissioner  Stamm's  letter  oTNovem- 
ber  7.  1975  (copy  enclosed) .  However,  an  up- 
laut  '"'^"'•y  "^^^^  ^  approximate  and 

te™fnf.?''''V^*^'  P'*^'"*  instructions  for 
termination  of  the  project  Is  as  follows  : 

in  ^ufh^'v".***^^ '■*""'=*  Reclamation  staff 
tn  South  Dakota.  That  involves  up  to  140  em- 


I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
oflacial  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator frcMn  Oklahoma  (Mr.  Bellmon)  the 
Senator  from- Virginia  (Mr.  Scott)  '  the 
Senator  from  Alaska  (Mr.  Stevens). 'and 
the  Senator  from  Wyoming  (Mr  Wal- 
lop) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 


In  Pierre,  and  the  balance  out  of  Rerffioirt  anH      vnf4n^   *w     r,      ': ""  "  *"'=^»="<'  «"u 

other  communities.   The  axmuaf^ryroir  2     w!i^^'  ^^  ^IJ^^^'"  '^"^  Wyoming  (Mr. 
about  »">•»  »»,iin^_  ""u»i  payroll  la     WALLOP)  would  Vote  "yea." 


about  $2.3  mUUon 

mrs  offlu^  man-year,  onslte  and  200  man- 

cnn^)..^  °'  *"'"  '^  '^"'<w»  o'  Federal 
construction     activity     in     South     t^nt- 

n,?;'^''  *^»  •'"■'y  IMO-s  with  annua?%.S 
lost  increas  ng  to  a  peak  of  about  1.^.  ^^     do„, 

wati  J^^^'^rr"'"''"'   '°'"  *  «""•  adequate      Ooldwater 
crimu^,?feL^i°','"-/,/*,^^»->^^^^^     S-- 

fboSl^r   "^^   •   --   Pcp"atir?f 


Morgan 
Pearson 

Randolph 

Schmitt 

Tower 


CoNSTKucnox  AND  Rehabiutatton 

KCK-SLOAN    MISSOWI    BASW   PROCKAM 
OAHI    CNrr.    8.    DAK. 

Fiscal  Year  1978 
Work  proposed,   and  program 
Oahe  Pumping  Plant.  $3,900,000 

tt^n^uLT"^^  ''""^  *"^  struc^ture" Tnl 

$l?.SS.'o<S''"'  '^"""^'-  ^'"'  «"PP'y  canal. 

Construction  on  the  Pierre  Canal  will  con 
tlnue  and  a  contract  awarded  for  Blun  mm 
A«,uJUlon    Of   right-of-way    wuf  "b^*  SmJ 

Cresbard  Dam  and  Supply  Canals.  $800  000 
Acquisition   of  rlghts-of-wav   win    h.   i„ ' 

ilonto^rk  «^rr"  C-*^  anYpCnstric: 
won  work  wUl  be  continued. 

West  Lake  Plain  Service  Canals.  9230.000. 


The  result  was  announced — yeas  m 
nays  73,  as  foUows: 

(Rollcall  Vote  No.  269  Leg.) 
TEAS— 19 
Haskell 
Hatch 
HolUngs 
Long 
McClure 
McOovem 
Metcalf 

NAYS— 73 

Eastland 

Ford 

Glenn 

Orlffln 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

Helms 

Huddleston 


Anderson 

Dole 

Domenld 


Hart 


Abourezk 

Allen 

Baker 

Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd. 


Harry  F..  Jr.    Humphrey 
Byrd.  Robert  C.  Jackson 
Cannon 
Case 
Chafee 
ChUes 
Church 
aark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Durkln 
Eagleton 


Bartlett 
Bellmon 
Gravel 


JavlU 
Johnston 
Kennedy 
Laxalt 
Leahy 
Lugar 
Macrnuson 
Mathlas 
Matsunaga 
Mclntyre 
Melcher 
Metzenbaum 
Moynihan 

NOT  VOTINO— 8 

Inouye  Stevens 

McClellan  Wallon 

Scott 


Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Proxmlre 

Riblcoff 

Rlegle 

Roth 

Sarbanes 

Sasaer 

Schwelker 

Sparkman 

SUfTord 

Stennls 

Stevenson 

Stone 

Talmadge 

Thurmond 

Welcker 

WUUams 

Young 

Zorlnsky 


So  the  amendment  was  rejected. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP    AMENDMENT    NO.     622 

Mr.  HASKELL.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  unprlnted  amendment  No.  622. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  beginning  on  line  f  through  line 
25  on  page  6. 

Strtke  all  beginning  on  line  14  through 
June  26  on  page  11. 
Strike  all  on  page  12. 
Strike  line  7  to  line  23  on  page  13. 
StrUce  line  3  to  line  10  on  page  14. 
Insert  the  following  on  line  6  page  6: 

CONSTBUCTION,    GENERAL 

Por  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects   authorized   by   laws;    and   detaUed 
studies,    and    plans    and    specifications,    of 
projects    (Including  those   for  development 
with  participation  or  under  consideration  for 
participation  by  States,  local  governments. 
or    private    groups)     authorized    or    made 
eligible  for  selection  by  law  ( but  such  studies 
shall  not  constitute  a  commitment  of  the 
Government   to   construction),    $524,270,000 
to   remain   available   until   expended:    Pro- 
vided, That  no  part  of  this  appropriation 
shall  be  used  for  projects  not  authorized  bv 
law  or  which  are  authorized  by  law  limiting 
the  amount  to  be  appropriated  therefor,  ex- 
cept  as   may   be  within   the   Umlts  of  the 
amount    now    are    hereafter    authorized    to 
be  appropriated :  Provided  further.  That  not 
to  exceed  $4,000,000  of  this  appropriation  Is 
available  to  carry  out  the  purposes  of  the 
Endangered  Species  Act  of  1973  (Public  Law 
93-205),  as  amended.  Including  cooperative 
efforts  as  contemplated  by  that  Act  to  re- 
locate endangered  or  threatened  species  to 
other  suitable  habitats  as  may  be  necessary 
to  expedite  protect  construction:    provided 
further  that  $350,000  be  used  for  Grove  Lake. 
Kansas  for  planning:   that  $100,000  be  used 
for  Lukfata  Lake.   Oklahoma   for  planning. 
Insert  the  following  after  line  13  on  page 

CONSTRUCTION    AND    KEHABILrrATION 

For  construction  and  rehabilitation  of  au- 
thorized reclamation  projects  or  parts  thereof 
(Including    power    transmission    faculties) 
and  for  other  related  activities,  as  author- 
ized by  law.  to  remain  available  untu  ex- 
pended.   $.363,960,000   of    which    $245,000,000 
shall  be  derived  from  the  reclamation  fund: 
Provided,  That  no  part  of  this  appropriation 
shall  be  used  to  initiate  the  construction  of 
transmission    facilities    within    those    areas 
covered  by  power  wheeling  service  contracts 
which  Include  provision  for  service  to  Fed- 
eral establishments  and  preferred  custome'-s, 
except  those  transmission  facilities  for  which 
construction  funds  have  been  heretofore  ap- 
propriated, those  faculties  which  are  neces- 
sary to  carry  out  the  terms  of  such  con- 
tracts or  those  faculties  for  which  the  Sec- 
retary  of   the   Interior   finds   the   wheeling 
agency  is  unable  or  unwiiling  to  provide  for 
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the  integration  of  Pederal  projects  or  for 
service  to  a  Pederal  esUblishnient  or  pre- 
ferred customer:  Provided  further,  that  the 
final  point  of  dlschai-ge  for  the  interceptor 
drain  for  the  San  Luis  Unit  shall  not  be  de- 
termined until  development  by  the  Secretary 
of  the  Interior  and  the  Stete  of  CsUfornla 
of  a  plan,   which  shall   conform   with   the 
water  quality  standards  of  the  State  of  Call- 
fomla  as  approved  by  the  Administrator  of 
the    Environmental    Protection    Agency,    to 
minimize  any  detrimental  effect  of  the  San 
Luis  drainage  waters:  Provided  further.  That 
of  the  amount  herein  appropriated  not  to 
exceed  $400,000  for  the  Central  Oregon  Ir- 
rigation District  shall  be  available  for  con- 
struction on  a  rehabilitation  and  betterment 
program  under  the  Act  of  October  7,   1949 
(63  Stat.  724),  as  amended,  to  be  repaid  in 
full  under  conditions  Batlsfactory  to  the  Sec- 
retary of  the  Interior:  Provided  further.  That 
not  to  exceed  $2,000,000  of  this  appropriation 
is  available  to  carry  out  the  purposes  of  the 
Endangered  Species  Act  of  1973  (Public  Law 
93-205).  as  amended.  Including  cooperative 
efforts  as  contemplated  by  that  Act  to  re- 
locate endangered  or  threatened  species  to 
other  suitable  habitats  as  may  be  necessary 
to  expedite  project  (instruction;    Provided 
further  that  $850,000  be  used  for  Oahe  Unit, 
South  Dakota  for  plain. !ng:  that  $500  000  be 
used  for  Narrows  Unit,  Colorado  for  plan- 
ning. 

Insert  the  following  after  line  6  on  page  13 : 

rPPER   COLORADO   RIVER   STORAGE   PROJECT 
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For  the  Upper  Colorado  River  Storage  Proj- 
ect, as  authorized  by  the  Act  of  AprU   11 
1956.  as  amended    (43  U.S.C.  620d),  to  re- 
main avaUable  until  expended,  $71,416  000  of 
which  $67,401,000  shaU  be  avaUable  for  the 
"Upper  Colorado  River  Basin  Fund"  author- 
ized by  section  5  of  said  Act  of  Aprtl   11 
1956,  and  $4,015,000  ahaU   be  avaUable  for 
construction   of  recreational    and   fish   and 
wildlife   faculties   authorized    by   section    8 
thereof,  and  may  be  ejqpended  by  bureaus  of 
the  Department  through  or  in  cooperation 
with  State  or  other  Peueral   agencies,   and 
advances  to  such  Federal  agencies  are  hereby 
authorized:   Provided.  Tliat  no  part  of  the 
funds  herein  approved  shaU  be  avalKable  for 
construction  or  operation  of  facilities  to  pre- 
vent waters  of  Lake  PoweU  from  entering 
any    national    monument;     Provided    that 
8350.000  be  used   for  Animas-La  Plata  for 
planning;  that  $500,000  be  used  for  Savery- 
Pot  Hook,  Colorado  for  planning;  that  $500  - 
000  to  used  for  Pruitland-Mesa,  Colorado. 
Insert  the  following  after  line  2  on  page  14: 

Colorado  River  Basin  Project 
Por  advances  to  the  Ijower  Colorado  River 
Basin  Development  Fund,  as  authorized  by 
section  403  of  the  Act  of  September  30,  1968 
(82  Stat.  894),  for  the  construction,  opera- 
tion, and  maintenance  of  projects  author- 
ized by  tlUe  III  of  said  Act,  to  remain  avail- 
able untu  expended,  #78,295,000;  Provided 
further  that  $150,000  be  used  for  the  Cf.n- 
tlnued  planning  of  the  Hooker  Dam  under 
the  Central  Arizona  Project. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  it  be  possible  to  get  a  time 
agreement  on  this? 

Mr.  HASPCELL.  I  believe  the  distin- 
guished manager  of  the  bill,  tlie  Senator 
from  Mississippi,  and  I  can  agree  on 
a  time  of  10  minutes  per  side. 

Does  the  Senator  from  Mississippi 
agree  to  10  miiiutes  per  side? 

Mr.  STENNIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
reouest.  if  it  is  aereeable  with  the  Sen- 
ator from  Colorado.  | 

Mr.  HASKELL.  YeS. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  a  time  limitation  on  this  amendment 
of  10  minutes  to  a  side. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  this  is 
a  very  simple  amendment;  unfortu- 
nately, the  Senate  has  seen  fit  not  to 
restore  the  projects.  However,  I  think, 
In  deference  to  the  people  in  the  affected 
areas— as  I  pointed  out  earlier,  in  one 
case  they  have  been  counting  on  this  for 
27  years;  in  another  case  for  17  years — I 
think  It  Is  only  proper  and  fitting  that  we 
provide  for  planning  money.  The  total 
amount  only  comes  to  $3.3  million.  This 
is  so  that  the  people  in  the  affected 
areas  can  replan  their  projects  in  line 
with  whatever  may  be  the  administra- 
tion's guidelines.  As  I  said  earlier,  I  am 
not  quite  sure  what  they  are,  but,  possi- 
bly, the  administration  will  be  able  to 
formulate  some. 

Merely  in  deference  to  these  people, 
this  will  allow  them  to  keep  themselves 
alive,  allow  them  to  get  something  for 
the  taxes  they  have  already  paid — the 
ad  valorem  taxes.  I  suggest  this  is  a 
simple  and  equitable  solution. 
I  reserve  the  remainder  of  my  time 
Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Colorado  yield? 
Mr.  HASKELL.  On  whose  time? 
Mr.  President,  I  ask  luianimous  con- 
sent that  it  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ABOUREZK.  It  is  just  a  question 
I  want  to  ask. 

The  Senator's  amendment,  which  he 
Just  offered,  originally  proposed  $G50,- 
000  for  the  Oahe  project  in  South 
Dakota.  Is  that  still  in  Uiis  amendment? 
Mr.  HASKELL.  I  am  not  sure  of  the 
figure.  Mr.  President,  the  Senator  from 
South  Dakota  asked  that  I  take  out  the 
planning  money  for  the  South  Dakota 
project.  My  imderstanding  is  that  the 
other  Senator  from  South  Dakota  wants 
it  in.  It  is  still  in,  I  say  to  my  friend  from 
South  Dakota.  Therefore,  if  it  is  to  go 
out,  this  would  have  to  be  determined  in 
some  other  way. 

Mr.  ABOUREZK.  I  wonder,  in  view  of 
the  Senates  vote  on  the  project  itself,  if 
my  colleague  would  agree  to  a  voice  vote 
ou  striking  that  part  of  it? 

Mr.  McGOVERN.  Mr.  President.  I 
think  one  thing  is  clear  in  this  body,  that 
any  water  project,  no  matter  hoiv  good 
it  is,  that  has  to  stand  alone  and  be  voted 
on  by  Senators  from  ail  over  the  coiuitry 
is  going  to  be  defeated.  The  only  way 
water  projects  have  any  chance  of  being 
approved  is  when  they  are  dealt  with  in 
a  package.  I  think  we  all  know  that.  That 
is  a  fact  of  life. 

We  can  bring  up  any  water  project 
here  and  the  Senators  from  various  paits 
of  the  country  who  are  not  affected  by  it 
will  probably  vote  to  terminate  it.  That 
seems  to  he  the  mood. 

That  is  what  happened  to  us  on  the 
vote  a  while  ago.  In  my  judgment,  it  was 
not  a  merit  vote  at  all;  it  was  simply  an 
opportunity  for  a  single  project  to  be 
brought  out  here,  stark  naked,  on  the 
floor  and  knocked  down.  I  got  the  mes- 
sage, loud  and  clear,  on  that.  As  far  as 
I  am  concerned,  the  Senate  can  resolve 
this  issue  any  way  it  pleases. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  strike  the  $850,000  for  the  Oahe  irri- 


gation project  out  of  this  amendment.  I 
ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  UntU  the 
time  has  expired  on  the  amendment,  a 
motion  to  strike  will  not  be  in  order. 

Who  yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  In  order  at 
this  time  to  offer  such  a  motion  to  strilte. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President.  I  beg  the 
Senator's  pardon.  Would  the  Chair  re- 
state the  question  to  which  he  asked  if 
tliere  is  objection? 

The  PRESIDING  OFFICER.  Tliere  is 
unanimous-consent  request  to  allow  an 
amendment  to  strike  before  the  time  has 
expired. 

Mr.  STENNIS.  If  it  Is  not  chargeable 
to  our  time,  it  Is  going  to  take  a  Utile 
explanation,  Mr.  President. 

What  I  have  before  me  shows  this  Oahe 
imit  in  South  Dakota  still  has  carryover 
money.  That  can  be  used  for  planning. 
Mr.   ABOUREZK.   That  is   carrj'over 


money. 

Mr.  STENNIS.  Yes,  carryover  money. 
Is  that  what  the  Senator  wants? 

Mr.  ABOUREZK.  I  do  not  want  to  deal 
with  that.  I  want  to  deal  with  the  $850,- 
000  that  is  in  the  Haskell  amendment. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  ABOUREZK.  Mr.  President,  I 
move  to  strike  the  $850,000  from  the 
Haskell  amendment  for  the  Oahe  Unit 
in  South  Dakota. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  amendment  to  the 
desk? 

Mr.    ABOUREZK.    Mr.    President.    I 
withdraw  that.  I  shall  have  to  draft  the 
amendment. 
The  motion  was  withdrawn. 
Tlie     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  if  the 
Chair  will  indulge  me  a  minute. 

I  yield  some  time,  Mr.  President,  on 
the  Haskell  amendment. 

Mr.  HASKELL.  I  have  said  everything 
I  want  to  say.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  ask 
the  attention  of  the  Senator  from  Colo- 
rado so  he  can  follow  me. 

According  to  my  information,  there  is 
carryover  money  for  the  South  Dakota 
project  to  which  we  have  Just  referred. 
There  is  also  carryover  money  for  the 
Nan-ows  Unit.  That  is  what  the  tech- 
nical staff  thinks. 

Mr.  HASKELL.  Will  the  distinguished 
Senator  let  me  know  how  much  planning 
money  there  is  for  the  Narrows? 

Mr.  STENNIS.  $300,000.  The  effect  of 
tlie  vote  that  we  have  taken,  as  I  under- 
stand it,  is  to  discontinue  these  units  as 
such,  ts  going  concerns. 
Mr.  HASKELL.  WiU  the  Senator  yield? 
Mr.  STENNIS.  Yes,  I  yield. 
Mr.  HASKELL  I  certainly  have  no  in- 
tention  Mr.   President,    of   asking   for 
planning  money  where  planning  money 
exists.  Possibly,  what  we  can  do  Is  go  to 
something  else  and  have  the  two  staffs 
get  together,  find  out  what  planning 
money  there  Is,  and  then  modify  the 
amendment. 
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Mr.  ST5NNIS.  I  think  that  Is  a  good 
suggestion,  Mr.  President.  We  have  a  set 
of  facts  here.  They  will  not  need  money 
for  some  of  these  projects  and  they  can 
clear  that  up. 

Mr.  HASKELL.  I  think.  Mr.  President, 
the  best  thing  for  me  to  do  at  this  point 
is  withdraw  the  amendment  and  confer 
with  the  Senator  from  Mississippi,  get 
the  figures,  and  let  the  next  amendment 
go  forward. 

Mr.  STENNIS.  Withdraw  without 
prejudice. 

Mr.  HASKELL.  Without  prejudice,  Mr. 
President. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  was  withdrawn. 


June  30,  1977 


KtS.mDiS.Ttn  NO.   480 

Mr.  McINTYRE.  Mr.  President,  for 
myself,  Mr.  Danforth.  Mr.  Proxmirb. 
Mr.  Brooke,  Mr.  Clark,  Mr.  Leahy,  and 
Mr.  Stafford,  I  send  to  the  desk  amend- 
ment No.  480  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire,  for 
hinuelf,  Mr.  Daxtorth.  Mr.  Proxmwe.  Mr. 
Brooke.  Mr.  Clark,  and  Mr.  Stafford  pro- 
poses amendment  No.  480. 

On  page  6,  lines  13  and  14,  delete  "»1,523.- 
820,000",  and  Insert  In  lieu  thereof  "$1,470  - 
120,000". 

On  page  6,  line  26,  after  "construction" 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for 
land  acquisition  or  construction  for  the  fol- 
lowing projects:  Applegate  Lake;  Atcha- 
falaya  River  and  Bayous  Chene.  Boeuf  and 
Black;  Hillsdale  Lake:  Richard  B.  Russell 
Dam  and  Lake;  and  Tallahala  Creek  Dam" 

On  page  7.  Une  15,  delete  ■«263.081.000". 
and  Insert  In  lieu  thereof  "$251,081,000" 

On  page  8.  line  5,  before  the  period  Insert 
the  following:  ":  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  paragraph  shall 
be  obligated  or  expended  for  land  acquisition 
or  construction  for  Cache  Basin". 

On  page  13.  line  10.  delete  "$70,066  000" 
and  "$66,051,000",  and  Insert  In  lieu  thereof 
j  $53,101,000"    and    "$57,116,000"    respectlve- 

On  page  13.  line  22,  before  the  period  In- 
sert the  following:  ":  Provided  further.  That 
funds  appropriated  or  otherwise  made  avaU- 
able  for  the  central  Utah  project,  Bonneville 
unit,  shall  be  limited  to  completion  of  the 
Currant  Creek  Reservoir  and  work  on  the  re- 
habilitation of  the  Strawberry  Tunnel  and 
Provo  Reservoir  Cjinal". 

On  page  27,  line  7.  delete  "$138,510,000", 
and  insert  In  lieu  thereof  "$118.510  000" 

^IJ^?*,.^'''  "°*  '*•  ^'^o'e  the  period  In- 
sert the  following:  ";  Provided  further.  That 
none  of  the  funds  appropriated  or  otherwise 

Il^flt,,*'**"^'"*'  ""'*^''  ^^^'^  paragraph  shall 
be  obligated  or  expended  for  land  acquisi- 
tion or  construction  for  Columbia  Dam  and 
Keservolr  . 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  auestlon' 
Mr.  McINTYRE.  I  am  happv  to 
Mr.   ROBERT  C.   BYRD.   Would   the 
distinguished  Senator  indicate  whether' 
or  not  it  would  be  possible  to  get  a 
time  acreement  on  this  amendment' 

»,    i^*^^^^^^^^  May  we  have  order 
Mr.  President? 

The  PRESIDING  OFFICER  The 
Senate  win  be  In  order.  Members  wiU 
return  to  their  seats 


Mr.  McINTYRE.  Mr.  President,  I  say 
to  the  distinguished  majority  leader  that 
I  would  be  willing  to  agree  to  a  1-hour 
time  limit  on  the  bill — on  the  appropria- 
tion bill — with  30  minutes  on  any  amend- 
ment, with  15  minutes  on  each  side. 

I  would  be  agreeable  to  that.  However, 
I  cannot  speak  for  some  who  may  oppose 
this  amendment  which,  as  we  know,  seeks 
to  knock  out  all  of  these  projects. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  we 
cannot  get  a  time  limit  on  the  bill.  We 
cannot  do  that.  We  could  get  a  time  limit 
on  the  Senator's  amendment. 

Mr.  McINTYRE.  One  hour  on  the  Sen- 
ator's amendment. 

Mr.  ROBERT  C.  BYRD.  Yes,  with  a 
time  limit  on  amendments  on  those,  if 
that  would  be  agreeable. 

Mr.  McINTYRE.  That  Is  agreeable  to 
me. 

Mr.  BUMPERS.  Reserving  .the  right  to 
object,  what  sort  of  time  agreement,  are 
we  speaking  of  amendments  in  the  sec- 
ond degree? 

Mr.  ROBERT  C.  BYRD.  We  are  just 
getting  to  that.  I  was  asking  the  Senator 
what  he  would  suggest. 

One  hour  on  the  amendment  for  him- 
self and  how  much  time  for  the  mana- 
gers of  the  bill? 
Mr.  HATFIELD.  One  hour  each. 
Mr.  McINTYRE.  I  do  not  dare  to  do 
that.  One  hour  on  the  amendment  for 
proponents,  1  hour  for  the  opponents.  I 
do  not  think  we  will  use  all  that  time. 

Mr.  ROBERT  C.  BYRD.  How  much  for 
the  managers? 

Mr.  YOUNG.  Reserving  the  right  to  ob- 
ject, and"  I  will  not  object.  If  I  can  get 
5  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JOHNSTON.  Reserving  the  right 
to  object.  I  hope  I  will  not  have  to.  I 
would  like  to  have  15  minutes  In  opposi- 
tion to  the  amendment  If  that  can  be 
worked  out. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propose  this  request,  that  there  be  2 
hours,  not  to  exceed  2  hours  on  the 
amendment  itself,  with  30  minutes  on 
any  amendment  thereto,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

Mr.  JOHNSTON.  With  the  understand- 
ing that — is  the  manager  of  the  bill  on 
the  floor? 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding Senator  Young  would  get  5 
minutes  from  the  managers  of  the  bill 
and  that  the  Senator  from  Louisiana 
would  get  15  minutes  from  the  managers 
of  the  bill. 

Mr.  STENNIS.  How  much  would  the 
manager  of  the  bill  have.  Mr.  President? 
Mr.  ROBERT  C.  BYRD.  Not  to  exceed 
1  hour. 

Mr.  STENNIS.  Who  yields  time,  I  do 
not  know.  There  may  be  10  people  want- 
ing to  speak. 

Mr.  JOHNSTON.  Mr.  President.  15 
minutes  is  not  a  great  deal  of  time.  I 
would  hope  I  could  finish  more  quickly 
than  that,  but  I  would  have  to  ask  for  at 
least  15  minutes. 


Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  if  the  managers  of  the 
bill  out  of  all  their  time  do  not  have  15 
minutes  after  they  have  yielded,  that  the 
Senator  would  be  allowed  enough  addi- 
tional time  to  make  the  15  minutes  that 
he  seeks. 

Mr.  BUMPERS.  Mr.  President,  may  I 


ask  our  dlstnlgulshed  majority  leader  to 
add  one  Item  to  his  request?  That  is 
that  I  be  allowed  to  offer  a  perfecting 
amendment  without  waiting  until  all  the 
time  has  expired.  I  think  the  proponent 
of  the  amendment  would  agree  to  that 
Mr.  ROBERT  C.  BYRD.  If  that  1^ 
agreeable,  then  I  add  that. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  If  that  perfecting 
amendment  is  offered,  I  assume  there  is 
a  limitation  on  that  one. 

Mr.  ROBERT  C.  BYRD.  It  was  my  un- 
derstanding there  would  be  30  minutes 
on  that.  also. 

Mr.  LONG.  I  cannot  agree.  I  do  not 
have  the  slightest  idea — 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator state  what  his  amendment  does? 

Mr.  BUMPERS.  It  is  my  understand- 
ing imder  the  rules  that  a  perfecting 
amendment,  if  there  is  a  time  agreement 
entered  here,  under  the  rules  a  perfect- 
ing amendment  would  not  be  In  order 
until  all  time  expired. 

Mr.  ROBERT  C.  BYRD.  True. 
Mr.  BUMPERS.  Is  that  correcf 
Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BUMPERS.  I  am  asking  the  ma- 
jority leader  to  add  to  his  unanimous- 
consent  request  the  request  that  I  be 
allowed  to  offer  this  amendment  with- 
out waiting. 

I  am  not  going  to  just  jump  In  and 
offer  It  at  an  inopportune  time,  but  I 
do  not  want  It  to  be  when  nearly  all  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  I  would  add 
that. 

But  the  question  Is.  what  Is  the  nature 
of  the  perfecting  amendment,  else  he  may 
want  to  object. 

Mr.  LONG.  I  am  not  objecting.  They 
wUl  offer  it  at  any  time.  All  I  am  con- 
cerned about  Is  the  time  limit  on  the 
perfecting  amendment,  not  knowing 
what  It  might  be. 

Mr.  BUMPERS.  My  perfecting  amend- 
ment deals  with  the  project  In  my  State. 
Mr.  LONG.  No  objection. 
Mr.  STENNIS.  How  much  time? 
Mr.  BUMPERS.  I  understand  It  Is  30 
minutes  on  any  amendment. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PERCY  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator will  yield,  for  the  benefit  of  the  Sen- 
ate, may  I  say  that  I  have  discussed  with 
the  managers  of  the  bill  their  wishes  as 
to  how  far  they  would  want  to  proceed 
today.  As  Senators  know,  we  have  en- 
tered into  an  order  which  provides  that 
the  water  projects  be  dealt  with  flrst. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  That  that  be 
followed  by  the  consideration  of  the  neu- 
tron bomb,  that  that  be  followed  by  con- 
sideration of  whatever  else  Is  In  the  bill, 
with  the  exception  of  the  Clinch  River 
breeder  project,  and  when  the  Senate 
reaches  that,  it  Is  the  Intention  of  the 
leadership  to  go  over  untU  after  the 
holiday  for  the  consideration  of  that 
project. 

The  managers  of  the  bill  aa  both  sides 
have  Indicated  they  would  wish  to  com- 
plete action  on  the  water  projects  sec- 
tion today  and  then  be  prepared  In  the 
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morning  to  proceed  to  the  neutron  bomb. 
Mr.  BAKER.  Mr.  President,  reserving 

the  right  to  object 

Mr.  ROBERT  C.  BYRD.  I  have  not 

proposed  a  request.  I  was  just  stating 

Mr.  BAKER.  If  the  Senator  will  yield 

to  me  brieflj- 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  The  majority  leader  and 
I  have  had  some  discussion  about  this 
sequence  and  order,  as  our  colleagues 
know,  there  Is  a  unanimous-consent 
order  from  last  night  establishing  the 
sequence  and  procedures  which  the  dis- 
tinguished majority  leader  just  outlined. 
I  notice  now  that  it  is  5:30.  I  notice 
that  we  have  gotten  time  requests  prob- 
ably in  excess  of  2  hours,  which  would 
take  us,  say,  to  7:30  or  8. 

Could  I  have  some  estimate,  could  the 
majority  leader  favor  me  with  some  esti- 
mate of  how  much  longer  it  might  take 
after  we  dispose  of  the  Mclntyre  amend- 
ment to  complete  the  provisions  of  the 
bill,  other  than  the  neutron  bomb  and 
the  other  provisions  that  would  be  dealt 
with  tomorrow,  how  late  are  we  going  to 
be  in  tonight? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
question  could  better  be  addressed  to  the 
managei-s  becau.se  they  are  more  aware 
of  what  other  amendments  dealing  with 
water  projects  may  be  lurking  around. 

I  understood  a  motnent  ago  that  once 
the  action  was  taken  on  the  amendment 
by  Mr.  McIntyre,  there  probably  would 
not  be  much  left  with  respect  to  water 
projects. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATFIELD.  We  had  Information 
there  would  be  three  other  amendments 
offered.  I  know  now  that  three  of  tho.se 
three  have  been  withdrawn  or  settled 
another  way. 

So  I  would  like  to  ask  the  distinguished 
majority  leader  if  we  could  ask  for  a 
hand  showing  of  tliose  who  have  amend- 
ments yet  to  present  on  the  water  re- 
source bill. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  in  order  to  get  a  good 
reading  on  what  we  are  up  against  to- 
night, there  has  to  be  more  than  just 
amendments  to  the  water  projects  sec- 
tion because,  as  I  understand  it,  we  are 
talking  about  finishing  everything  to- 
night. 

Mr.  ROBERT  C.  BYRD.  No,  no. 

Mr.  BAKER.  Except  the  neutron  bomb 
and  the  Barnwell  project. 

Mr.  ROBERT  C.  BVRD.  No.  Just  go- 
ing through  the  water  projects  tonight. 

Mr.  MAGNUSON.  If  the  Senator  wiU 
yield,  I  tiaink  what  both  Senators  want 
to  know  Is  how  long  we  are  going  to  go 
tonight. 

Mr.  ROBERT  C.  BYRD.  That  is  what 
we  are  trying  to  determine. 

Mr.  MAGNUSON.  I  want  to  point  out 
to  the  majority  leader,  I  do  not  know 
how  the  Senator  from  Oregon  feels  or 
the  chairman  of  the  committee,  but  we 
are  going  to  have  to  go  into  executive 
session  on  the  neutron  bomb 

Mr.  ROBERT  C.  BTRD.  That  would 
be  tomorrow. 

Mr.  MAGNUSON.  So  I  do  not  think 
we  should  be  taking  that  up  tonight 

Mr.  ROBERT  C.  BYRD.  We  are  rot 
advocating  that.  That  will  be  tomorrow 
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Mr.  McINTYRE.  Again,  going  a  bit 
out  Into  left  field,  I  would  think  we  could 
vote  on  this  issue  by  7  o'clock. 

Mr.  ROBERT  C.  BYRD.  Very  well 

Mr.  McINTYRE.  I  would  hope  so. 

Mr.  CHILES.  Reserving  the  right  to 

object,  is  the  majority  leader  talking 

about  voting  on  the  completion  of  the 

water  projects  by  7  o'clock? 

If  we  have  1  hour  on  each  side  on  the 
Mclntyre  amendment  and  30  minutes 
on  amendments,  the  way  I  add  that  up, 
that  is  already  7:30,  and  then  we  take 
the  Senator  from  Arkansas'  amendment 
in  30  minutes,  that  is  8  o'clock,  and  if 
there  are  any  other  amendments  to  tlie 
amendment  and  roll  calls,  we  are  at  9:30 
again,  or  10  o'clock,  and  it  is  the  fourth 
night  this  week. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
manager  of  tlie  amendment  just  indi- 
cated, if  I  read  him  correctly,  he  wUl  not 
take  the  full  2  hours  on  his  amendment 
Mr.  McINTYRE.  I  say  to  the  majority 
leader  that  we  should  be  able  to  make 
the  proponents'  case  for  this  amend- 
ment in  35  to  40  minutes.  But  I  am  not 
going  to  agree  to  40  minutes,  because  I 
never  can  tell  when  my  friend  Fr.\nk 
Church  will  come  in  and  say,  "Give  me 
5  minutes." 
Mr.  CHURCH.  Absolutely. 
Mr.  HUDDLESTON.  Mr.  President,  I 
have  an  amendment  that  I  am  consid- 
ering offering,  and  I  will  need  3  to  5 
minutes  for  comments. 

Mr.  HASKELL.  Mr.  President,  I  ad- 
vise the  majority  leader  that  on  the 
amendment  I  withdrew,  depending  upon 
what  the  staff  comes  up  with,  I  may  have 
an  amendment;  but  I  am  sure  the  Sen- 
ator from  Mississippi  and  I  can  agree 
to  10  minutes  on  a  side. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McINTYRE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Tne  Sen- 
ator will  state  it. 

Mr.  McINTYRE.  What  is  the  time 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ate wUl  be  in  order. 

Mr.  McINTYRE.  What  is  the  unani- 
mous-consent agi-eement  on  the  time' 

The  PRESIDING  OFFICER.  There  are 
2  hours  on  this  amendment,  30  minutes 
on  any  amendment  thereto. 
Mr.  McINTYRE.  I  thank  the  Chair. 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield. 
Mr.  BAKER.  Is  that  unanimous-con- 
sent request  in  effect? 

The  PRESIDING  OFFICER.  The 
answer  is  "Yes." 

Mr.  BAKER.  Is  there  a  imanimous- 
consent  request  that  adds  to  that  time 
on  behalf  of  any  other  Senator? 

The  PRESIDING  OFFICER.  Thirty 
minutes  on  any  second  degree  amend- 
ment. 

Mr.  BAKER.  But  no  time  aUocated  to 
a  particular  Senator? 

Mr.  ROBERT  C.  BYRD.  Just  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Senator 
Young  has  been  guaranteed  5  minutes. 

Mr.  PERCY.  Mr.  President,  I  did  not 
understand  that  the  imanimous -consent 
request  is  in  effect.  I  have  the  same  con- 


fusion that  the  minority  leader  has  on 
this  request. 

I  am  asking  for  recognition  to  get 
clarification  on  one  point,  which  would 
take  a  second.  I  have  an  amendment  that 
I  had  Intended  to  offer  and  have  dis- 
cussed It  with  the  minority  floor  manager 
of  the  bill.  Rather  than  offer  the  amend- 
ment, I  think  I  can  dispose  of  it  hi  a  4- 
minute  coUoquy.  I  should  like  the  time 
as  soon  as  possible.  I  could  comment  on 
the  Mclntyre  amendment  and  then  enter 
into  this  colloquy  and  dispose  of  it  very 
quickly.  With  that  understanding,  I  have 
no  objection  to  the  unanimous-consent 
request. 

Mr.  McINTYRE.  Mr.  President,  I  be- 
lieve that  we  are  well  aware  of  the  is- 
sues involved  in  the  amendment  I  am 
offering  today.  The  basic  question  we 
have  before  us  is  funding  priorities.  As 
we  are  so  well  aware,  our  budgetary 
process  is  primarily  a  weighing  of  options 
among  a  number  of  worthwhile  expendi- 
tures. In  the  last  few  years  we  in  the  Sen- 
ate, and  our  colleagues  in  the  House,  have 
recognized  the  extremely  difficult  task 
of  setting  budgetary  priorities  without  a 
unified  approach  which  forces  each  of  us 
individually  as  elected  representatives, 
and  each  body  collectively,  to  make  hard 
choices  among  the  options  presented  to 
us.  The  question  I  am  posing  today  is 
whether  our  budgetary  pie  has  room  to 
provide  a  possible  $1.3  billion  slice  for 
the  eight  water  development  projects. 

Specifically,  my  amendment  will  cut 
$92.5  million  in  fiscal  year  1978  appro- 
priations from  the  bill  with  an  estimated 
ultimate  savings  of  $1.3  billion  by  termi- 
nating funding  for  seven  projects  and 
limitiiig  funding  for  one,  the  Bonneville 
unit  of  the  central  Utah  project.  Tlie 
projects  and  funding  cuts  are  as  follows: 
Applegate  Dam,  Oregon:  $74  mUUon. 
Atchafalaya  River  and  Bayous  Chene, 
Eoeuf  and  Black.  Louisiana:   $10  million. 

Cache     River,  Bayou  de  View,  Arkansas: 
S«9  million. 
Columbia  Dam,  Tennessee:  $110  million. 
Richard    B.    Russell    Dam,    Georgia    and 
South  Carolina:  $255  million. 

Hillsdale   Lake   aud   Dam.   Kansas:    $38.6 
million. 

Tallahalla    Creek    Dani.    Mississippi:    $.52 
million. 

Central    Utah    Project,    Bonneville    Unit. 
Utah:  $660mUllon. 


As  we  are  well  aware,  the  House  by  a 
very  close  vote,  narrowly  failed  to  strike 
from  the  bill  17  water  projects  which  the 
President  recommended  be  deleted.  The 
Senate  Appropriations  Committee,  after 
careful  study  and  deliberation  has  rec- 
ommended that  we  do.  in  fact,  delete 
funds  for  nine  of  the  projects  in  question. 
The  committee,  in  their  collective  judg- 
ments, also  found  that  budgetary  priori- 
ties warranted  restoring  funds  for  eight 
projects  the  President  recommended  de- 
leting and  agreed  to  reduce  funding  and 
possible  modification  of  one  project 
pending  further  study  and  analysis. 

Mr.  President,  I  do  not  question  the 
worthiness  of  each  of  these  water  projects 
the  Committee  has  agreed  to  fund.  The 
reason  for  my  amendment  goes  to  the 
heart  of  our  entire  budgetary  process. 
We.  as  an  elected  legislature,  are  given 
the  responsibihty  by  our  Constitution  for 
making  the  fimding  choices  for  the  peo- 
ple. We,  as  an  elected  legislature,  must 
make  the  hard  choice  of  whether  to  fund 


21830 


CONGRESSIONAL  RECORD  —  SENATE 


one  worthwhile  endeavor  and  to  delay 
another.  We,  as  an  elected  legislature, 
face  serious  budgetary  restraints  based 
on  available  revenues  and  when  we  deter- 
mine that  the  sum  total  of  our  national 
revenue  demands  do  not  meet  our  desired 
outlays  and  expenditures,  then  we  face 
the  very  difHcult  choice  of  either  cutting 
back  on  our  Federal  programs  or  engag- 
ing In  deficit  spending.  The  issue  before 
us  today,  as  this  Senator  sees  it,  is  one 
simply  of  weighing  the  priorities  of  our 
Federal  budget. 

The  bill,  as  reported  by  the  Appropria- 
tions Committee,  provides  a  total  of 
nearly  $10.4  billion  In  new  obligatlonal 
budget  authority.  This  figure  is  $195  mil- 
lion more  than  the  total  of  almost  $10.2 
billion  passed  by  the  House.  The  Senate 
bill  furthermore  contains  $14  million 
more  than  the  budget  estimates  submit- 
ted by  the  President. 

At  first  glance  It  would  appear  that  the 
Senate  committee  and  the  President's 
budget  request  are  right  on  line.  A  $14 
million  difference  in  a  $10.4  billion  appro- 
priation bill  is  an  insignificant  amount. 
A  closer  examination  of  the  committee's 
actions,  however,  shows  that  the  figure  of 
$10.4  billion  was  reached  by  cutting  the 
President's   budget   request   for  ERDA, 
title  I  of  the  bUl.  by  almost  $200  million 
and  then:  First,  increasing  the  Corps  of 
Engineers  in  DOD,  title  II  of  the  bill,  by 
over  $153  million;  and  second.  Increasing 
the  Bureau  of  Reclamation  in  Interior  by 
$31  million;  and  third,  increasing  inde- 
pendent   offices— excluding    ERDA — by 
$29  million.  So  what  we  have  is  a  $200 
million  cut  in  the  President's  request  for 
energy  research  and  developm^t  and  a 
corresponding  increase  of  approximately 
$213  million  for  public  works— the  bulk 
of  which  are  going  to  water  projects.  My 
amendment    would    cut    approximately 
$92.5.  or  close  to  half  of  that  amount. 

I  believe  that  we  must  make  a  hard 
choice  today  as  to  whether  or  not  we  will 
follow  the  recommendations  based  on 
the  Presidential  study  and  delete  from 
this  bill  those  projects  found  by  that 
study  to  be  unnecessary. 

The  President,  in  issuing  his  water 
projects  report  recommending  these  de- 
letions, was  cognizant  of  the  difficulty  he 
was  placing  before  us.  In  submitting  his 
recommendations  to  Congress  he  said 
and  I  quote: 

My  decision  on  Individual  projects  was  a 
difficult  one.  I  have  tried  to  be  fair  and  to 
give  the  benefit  of  the  doubt  on  some  proj- 
ects which  would"  certainly  not  be  justified 
If  they  were  proposed  today.  However,  I  have 
not  hesitated  to  recommend  termination  or 
modification  of  projects  which  appeared  jus- 
tified when  they  were  originally  authorized. 


June  30,  1977 


The  President  recognized  the  difficult 
choices  that  must  be  made  to  restrain 
inflation  and  to  place  our  budgetary 
process  back  in  balance  and  I  believe  we 
in  Congress  have  an  even  greater  re- 
sponsibility. The  President  can  only  rec- 
ommend; we  appropriate.  The  President 
has  recommended  after  careful  study 
that  several  water  projects,  however 
worthy,  still  do  not  meet  the  ultimate 
test  of  the  budgetary  give  and  take.  He 
has  found  that  some  of  the  proposed 
water  projects  are  wasteful  or  unsafe 
or  economically  unjustified  or  environ- 
mentally unsound.  His  conclusion  Is  that 
we  simply  cannot  continue  to  pursue  this 


type  of  budgetary  expenditure.  The  final 
and  ultimate  determination,  however, 
must  be  made  by  Congress. 

Is  the  President  wrong?  Are  these  wa- 
ter projects  worthy?  These  are  the  ques- 
tions. I  believe  the  President's  findings 
are  correct.  I  believe  we  must  make  the 
hard  choice  and  I  know  as  surely  as 
everyone  in  this  body  that  we  cannot 
construct  these  water  projects  and  at 
the  same  time  meet  all  our  other  press- 
ing priorities.  We  In  Congress  have  the 
ultimate  responsibility.  I  only  hope  that 
we  can  find  the  courage  and  wisdom  to 
make  the  right  choice. 

Mr.  President,  let  me  say  to  those  of 
my  colleagues  who  have  citizens  directly 
affected  by  the  water  projects  we  are  de- 
bating today,  that  I  do  not  question  each 
and  every  project  that  I  recommend  de- 
leting from  the  bill.  But  what  I  am  ques- 
tioning is  whether  we  can  afford  to  fund 
these  projects  and  stUl  be  able  to  meet  all 
of  the  other  needs.  The  budgetary  pie  is 
finite  and  there  are  only  a  certain  num- 
ber of  slices.  Our  question  is  how  are  we 
to  cut  It. 

TTiere  are  obvious  tradeoffs  involved, 
Mr.  President,  which  we  all  recognize.  If 
we  are  to  fund  these  water  projects,  then 
imdoubtedly  other  needs  will  go  unmet. 
The  Issue  before  us  today  is  a  good  ex- 
ample of  the  hard  choices  we  must  face 
as  we  attempt  to  manage  the  Federal 
budget  and  still  pay  for  necessary  exist- 
ing and  new  programs.  Wasting  money 
on    questionable    projects    reduces    our 
ability  to  spend  more  in  other  areas,  and 
I  recognize  that  ongoing  programs  are  al- 
ways the  hardest  to  evaluate  harshly. 
In  conclusion,  I  say  we  now  have  a  chance 
to  make  a  change. 

We  cannot  ask  the  taxpayer  to  buy 
everything  for  everyone.  There  are  sim- 
ply not  enough  tax  dollars  to  go  aroimd. 
In  taking  a  close  look  at  water  project 
spending,  the  President  has  raised  a 
question  of  priorities  which  is  only  ap- 
propriate. 

Can  we  afford  to  spend  more  than  $100 
million  on  an  environmentally  destruc- 
tive dam  with  a  return  of  only  80  cents 
on  the  dollar  while  people  in  this  coun- 
try are  going  without  adequate  health 
care? 

Can  we  afford  to  spend  more  than  $10 
million  on  a  project  which  benefits  two 
major  oU  rig  manufacturers  at  the  ex- 
pense of  all  the  taxpayers,  while  many 
people  in  this  country  lack  basic  neces- 
sities such  as  adequate  nutrition? 

We  have  to  be  realistic  and  recognize 
the  hard  fact  that  the  Federal  Govern- 
ment is  facing  a  deficit  of  $60  to  $70 
billion. 

Proponents  of  some  of  these  projects 
say  we  cannot  take  our  supply  of  water 
for  granted.  But  we  cannot  take  our  sup- 
ply of  money  for  granted  either.  Nothing 
in  the  Federal  budget  should  be  sacro- 
sanct. 

Water  resource  projects  are  capital- 
intensive  and  therefore  create  fewer  jobs 
than  spending  on  almost  any  other  Fed- 
eral programs,  Including  mass  transit 
national  clean  water  efforts  and  other 
construction.  Just  plain  tax  relief  would 
create  more  and  longer  lasting  jobs. 

Now  I  expect  to  be  one  of  the  Members 
of  Congress  who  will  be  very  hard  on 
President  Carter  if  he  does  not  fulfill  the 
prcMnlse  he  made  to  the  Nation  and  to  the 


Congress  that  he  Is  going  to  propose  a 
balanced  budget  in  fiscal  year  1981.  And 
that  means  I  have  an  obligation  to  work 
with  him — not  against  him — in  striving 
for  that  goal. 

We  have  to  start  with  the  hard  Job. 
If  we  can  pass  this  amendment  and  say 
to  the  administration,  say  to  the  Amer- 
ican people,  and  say  to  ourselves,  "Yes, 
we  are  willing  to  make  a  sacrifice  to  bal- 
ance the  budget,"  then  what  we  say  in 
the  future  Is  no  longer  Just  rhetoric. 

All  of  our  taxpayers  are  being  asked 
to  foot  the  bill  for  these  projects.  We 
have  an  obligation  to  stand  up  and  not 
force  them  to  have  to  pay  for  projects 
which  the  President  has  found  to  be  of 
marginal  value  and  which  raise  serious 
questions  as  to  economic  benefits,  envi- 
ronmental impacts  and  safety  factors. 
Mr.  President,  in  conclusion  let  me  say 
to  my  colleagues  that  we  all  realize  the 
Federal  budget  must  always  be  adaptable 
to  change.  We  cannot  insist  that  because 
funding  for  water  projects  was  needed 
in  the  past,  that  it  will  always  be  needed. 
There  will  always  be  desirable  ways  to 
spend  money.  But  we  must  find  ways  to 
delete  old  projects  if  we  are  to  fund  new 
ones.  We  cannot  do  everything  within  the 
Federal  budget. 

Last  year,  budget  spending  increased 
by  more  than  12  percent  and  this  year 
the  increase  is  almast  as  much.  Next 
year,  in  fiscal  year  1978.  the  increase  is 
likely  to  exceed  12  percent. 

In  the  meantime,  there  is  need  to  meet 
new  budget  demands.  We  must  find  a 
way  to  move  toward  a  better  system  of 
health  care.  Whichever  way  we  go,  the 
need  to  face  up  to  the  higher  costs  of 
energy  will  place  heavy  burdens  on  the 
Federal  budget.  Tliere  is  evidence  that 
defense  needs  wUl  remain  high.  The  costs 
of  Improving  our  environment  will  con- 
tinue to  rise. 

If  we  now  say  that  we  can  give  up 
nothing  in  the  Federal  budget;  if  we  re- 
fuse to  recognize  that  priorities  must  be 
shifted,  then  the  Federal  budget  will  rise 
at  an  ever-increasing  rate.  That  we  can- 
not afford.  We  must  make  these  hard 
choices  so  that  funds  can  be  used  where 
they  are  needed  more  and  can  do  more 
good. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  President's 
recommendations  on  these  various  water 
projects  that  are  contained  with  ap- 
proval in  the  appropriation  bill  be  print- 
ed In  the  Record  at  this  point. 

There  being  no  objection,  the  text  of 
the  President's  recommendations  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

SXAXeMENT   ON    WATER    PROJECTS 

Today  I  am  announcing  my  decisions  on 
federal  water  resource  programs: 

I  am  recommending  the  deletion  of  funds 
for  18  projects,  at  a  total  savings  of  over 
$2.6  bUUon. 

I  am  recommending  modifications  of  5 
projects,  at  a  total  savings  of  almost  CI. 6 
billion. 

I  am  recommending  the  continuation  of  9 
projects  without  modification. 

1  am  recommending  the  development  of 
major  poUcy  reforms  in  the  following  areas: 

1.  more  realistic  project  evaluation  cri- 
teria; 

2.  dam  safety; 

3.  cost  sharing  for  federal  projects; 

4.  water  conservation;  and 

5.  redirected  public  works  programs. 
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In  balancing  the  budget,  cutting  back  on 
Inflation  and  making  the  federal  government 
more  responsive  to  the  needs  of  the  people, 
difficult  choices  have  to  be  made.  Activities 
which  are  wasteful,  unsafe  or  economically 
or  environmentally  unsound  simply  cannot 
be  pursued.  Water  reso\u-ce  development  pro- 
grams of  the  Corps  of  Engineers,  the  Bureau 
of  Reclamation  and  the  Tennessee  Valley 
Authority  are  a  case  in  point. 

In  my  budget  recommendations  to  the 
Congress  last  February  I  initiated  a  major 
review  of  ongoing  water  resource  projects. 
The  review  is  now  complete  and  I  have  spe- 
cific recommendations  for  the  Congress  on 
the  32  projects  which  were  subject  to  public 
hearings.  They  are  based  on  reviews  by  the 
Interior  Department,  the  Corps  of  Engineers 
and  the  Tennessee  Valley  Authority,  with 
assistance  from  the  Office  of  Management 
and  Budget  and  the  Council  on  Environmen- 
tal Quality. 

My  decision  on  Individual  projects  was  a 
dLfflcult  one.  I  have  tried  to  be  fair  and  to 
give  the  benefit  of  the  doubt  on  some  proj- 
ects which  would  certainly  not  be  jvistlfled 
If  they  were  proposed  today.  However,  I 
have  not  hesitated  to  recommend  termina- 
tion or  modification  of  projects  which  ap- 
peared justified  when  they  were  originally 
authorized. 

In  consultation  with  the  Congress,  state 
and  local  governments  and  the  public,  I  in- 
tend to  develop  detailed  policy  recommenda- 
tions to  Insure  that  our  water-related  needs 
are  met  In  the  best  manner,  and  to  use  real- 
istic criteria  for  water  project  evaluation. 
The  review  process  I  started  during  the  first 
days  of  my  Administration  Is  not  going  to 
stop  here;  further  work  needs  to  be  done  and 
fundamental  Improvements  need  to  be  made 
In  our  water  policies  and  programs. 

The  drought  In  the  West  and  recent  severe 
fioodlng  In  the  East  have  shown  us  that 
despite  the  massive  numbers  of  federally- 
funded  water  projects  In  existence,  we  are 
still  as  susceptible  as  ever  to  the  ravages  of 
the  weather.  Instead  of  proceeding  down  the 
same  road  of  more  and  bigger  structural 
projects,  we  need  to  rethink  otir  policies. 

In  particular,  I  will  work  with  Congress 
to  develop  policy  reforms  In  the  following 
areas: 

1.  Realistic  assessment  of  both  economic 
and  environmental  coets  and  benefits. 

I  will  work  with  Congress  to  establish  more 
realistic  criteria  and  procedures  to  insure 
that  Initial  development  decisions  are  wise: 

A  more  realistic  Interest  rate  must  be  used 
In  calculating  the  costs  and  benefits  of  proj- 
ects. Many  of  the  projects  I  reviewed  were 
authorized  at  such  low  rates  that  even 
though  we  are  building  them  today,  we  are 
pretending  that  the  cost  of  capital  is  still 
the  same  as  It  was  many  years  ago.  In  times 
of  a  tight  budget,  we  must  be  realistic  about 
what  it  is  actually  costing  the  taxpayers  of 
the  nation  to  build  these  projects. 

We  must  be  more  realistic  in  initial  cost 
estimates  for  projects,  to  avoid  the  enormous 
cost  overruns  typical  ot  so  many  water  proj- 
ects. Some  projects  are  ending  up  costing 
many  times  what  they  were  estimated  to  cost 
when  the  Congress  originally  authorized 
them. 

We  must  scrxitlnlze  Uie  beneficiaries  of  the 
projects  to  make  sure  that  the  general  public 
is  benefiting  from  projects,  not  merely  nar- 
row or  special  Interests.  One  project  I  re- 
viewed would  have  benefited  only  tv.o  com- 
panies: another  would  have  spent  over  $1 
million  per  landowner  benefited  with  little 
repayment.  Yet  such  projects  are  t3rplcally 
described  as  providing  broad  public  benefits 
or  helping  family  farmers. 

Demonstrated  need  for  projects  must  pre- 
cede authorization  and  funding.  Too  often, 
exaggerated  "benefits"  and  questionable 
claims  of  recreation  value,  fish  and  wildlife 
enhancement  or  area  redevelopment  have 
been  used  to  Justify  otherwise  marginal  proj- 
ects. All  too  often,  valuable  river  recreation 


and  fish  and  wildlife  habitat  have  been  de- 
stroyed in  the  name  of  "enhancement." 

Alternatives,  especially  non-structural  or 
small-scale  solutions  to  specific  problems 
such  as  fioods,  should  always  be  investigated 
as  substitutes  for  expensive  and  damaging 
projects  which  often  do  not  provide  effective 
solutions  anyway.  Interagency  cooperation 
and  encoiu-agement  of  local  solutions  to  local 
problems  need  to  be  an  Integral  part  of  every 
water  project  analysis. 

Through  each  aspect  of  analysis,  environ- 
mental values  mvist  be  a  primary  concern,  to 
insure  that  irreplaceable  natural  resources 
are  protected  from  needless  degradation  or 
destruction. 

2.  Dam  safety : 

I  am  taking  action  to  upgrade  our  federal 
dam  safety  and  inspection  program,  and  I 
will  work  with  the  Congress  to  develop  legis- 
lation to  insure  that  every  state  has  an  ade- 
quate dam  safety  program.  The  recent  Teton 
Dam  tragedy  Indicates  the  Importance  of  this 
problem  and  several  of  the  projects  examined 
during  the  review  raised  significant  safety 
questions.  This  is  a  critical  consideration  for 
both  existing  and  proposed  dams. 

3.  Cost  sharing  for  federal  water  projects: 
The  beneficiaries  of  federal  water  projects 

do  not  bear  a  fair  share  of  the  enormous  cap- 
ital and  operating  costs.  An  example  of  this 
problem  is  that  the  iisers  of  the  nation's 
waterways  pay  nothing  for  their  construc- 
tion or  maintenance.  Today  I  am  recom- 
mending continuation  of  some  waterway 
projects,  but  I  will  work  with  the  Congress 
to  develop  a  system  to  recoup  the  costs  from 
the  beneficiaries.  It  is  essential  as  a  test  of 
economic  demand  for  existing  and  future  fa- 
cilities and  in  assuring  a  balanced  transpor- 
tation system  that  the  beneficiaries  of  water- 
way projects  pay  their  fair  share  of  both 
construction  and  operating  costs.  I  will  also 
be  recommending  comprehensive  reforms  In 
other  cost-sharing  formulas.  This  action  is 
essential  to  genuine  water  program  reforms. 

4.  Water  conservation: 

In  the  arid  West  and  across  the  entire  na- 
tion, we  must  begin  to  recognize  that  water 
is  not  free — it  Is  a  precious  resource.  As  with 
our  energy  problem,  the  cornerstones  of  fu- 
ture water  policy  should  be  wise  management 
and  conservation.  Irrigation  efficiency,  water 
pricing,  ground-water  management  and 
thoughtful  land  use  decisions  will  help  insti- 
tute lasting  protection  from  drought  and  les- 
sen the  need  for  expensive  new  water  proj- 
ects. Some  of  the  32  projects  would  bring  wa- 
ter to  areas  where  water  use  is  not  even  me- 
tered and  where  there  are  no  state  ground- 
water management  programs.  And  the  Gen- 
eral Accounting  Office  has  recently  shown 
that  over  half  of  the  water  delivered  through 
Bureau  of  Reclamation  Irrigation  systems  is 
completely  wasted.  This  is  unaccaptable. 

5.  Redirected  public  works  program: 

The  current  heavy  emphasis  on  expensive 
water  projects  is  counter  to  the  need  for  a 
more  balanced  public  works  program  provid- 
ing jobs  where  they  are  needed  the  most,  at  a 
cost  we  can  afford,  accomplishing  necessary 
work.  Water  projects  provide  more  expensive 
jobs  than  other  government  spending  pro- 
grams ($25,000  per  job),  and  the  current  pat- 
tern of  water  project  distribution  is  con- 
tributing to  the  federal  dollar  drain  out  of 
the  heavily  populated  Northeast  where  eco- 
nomic stimulus  is  needed.  Many  of  our  wa- 
ter projects  simply  shift  economic  develop- 
ment for  no  apparent  policy  reason.  I  have 
proposed  reforms  in  this  area  as  part  of  my 
economic  stimulus  program,  and  I  will  also 
be  develoDlng  suggested  redirections  for  the 
Corps  of  Engineers  and  the  Bureau  of  Recla- 
mation. 

My  specific  recommendations  follow: 

APPLEGATE   LAKE CORPS   OF   ENGINEERS,   OREGON 

Project  description: 

Dam  and  reservoir  on  Applegate  River  for 
flood  control  in  the  Rogue  River  Basin. 
Major  benefits  claimed: 


[In  percent] 

Flood  control 65 

Recreation   25 

Water  quality lO 

Benefit/cost  ratios: 

Remaining  costs  and  benefits  at  current 
rate  (6%  percent) :  64. 

Total  at  authorized  rate  (3V4  percent) : 
1.34. 

Financial  data: 

[In  millions] 

Estimated  federal  cost $81.6 

Allocated  to  date 7.5 

Estimated  local  share .4 

Allocated  to  date o 

Total  project  is  9  percent  complete  In- 
cluding lands. 

Construction  is  6  percent  complete. 

Factors  in  decision: 

Flatwater  recreation  is  25  percent  of 
claimed  benefits,  yet  maximum  drawdown 
win  expose  up  to  %  of  the  lake  bottom. 

80  percent  of  the  flood  control  benefits  are 
for  future  fiood  plain  development,  in  con- 
tradiction of  established  federal  policy  for 
flood  plain  management. 

EPA  and  others  have  raised  concern  about 
potential  contamination  of  flsh  and  drinking 
water  from  mercury  deposits  which  the  proj- 
ect would  Inundate. 

The  project  would  Inundate  several  miles 
of  high  quality  trout  stream  and  about  3000 
acres  of  forest  and  upland  wildlife  habitat. 

President's  recommendation : 

Delete  funding  and  deauthorize  project. 

ATCHAFALAYA  RrVER  AND  Batotts  BoEtrr, 
Black  and  Chene — Corps  of  Engineebs, 
Louisiana 

Project  description : 

Enlargement  of  navigation  channels  from 
Morgan  City  to  the  Gulf. 

Major  benefits  claimed: 

Navigation,  94  percent. 

Benefit/cost  ratios: 

Remaining  costs  and  beneflts  at  current 
rate  (6%  percent;  1.4  Total  at  authorized  rate 
3'^  percent)  :  2.2. 

Financial  data : 

[In  millions] 

Estimated  Federal  cost $20.  3 

Allocated  to  date 10. 1 

Estimated  local  share 1.8 

Allocated  to  date ,6 

Entire  project  is  50  percent  complete. 

Construction  is  50  percent  complete. 

Factors  in  decision : 

The  project  benefits  would  accrue  to  only 
a  few  companies,  with  the  primary  benefi- 
ciaries being  two  large  corporations  currently 
building  large  floating  rigs  for  oil  explora- 
tion. These  companies  are  now  using  existing 
navigation  channels  to  move  these  rigs;  they 
also  maintain  shipyards  In  New  Orleans 
with  better  access  to  the  Gull. 

The  Inland  segments  of  the  project  would 
eliminate  or  severely  degrade  over  7500  acres 
of  productive  wooded  swamp,  marsh  and 
shallow  open  water,  including  habitat  for 
the  endangered  southern  bald  eagle  and  the 
threatened  American  alligator. 

Dredging  and  disposal  of  over  30  million 
cubic  yards  of  spoil  material  would  also  dis- 
rupt highly  productive  marsh  and  wetland; 
annual  fisheries  losses  would  exceed  1  mil- 
lion pounds. 

President's  recommendation: 

Delete  funding,  deauthorize  remainder  of 
project  and  maintain  completed  jxirtlon  of 
project. 

CACHE    BASIN CORPS    OF    ENGINEERS, 

ARKANSAS 

Project  description: 

231  miles  of  stream  channelization  to  re- 
duce fioodlng  and  promote  clearing  and 
drainage  of  approximately  690,000  acres  of 
bottomlands. 

Major  benefits  claimed: 

Flood  control,  93  percent. 
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Beneflt/cost  «»ttoa: 

Remaining  beneflta  and  casta  «t  current 
rata  (6\  percent) ;  2J38.  Total  at  autborlsed 
rate  (3^4  percent):  3.6. 

Financial  data: 

[In  millions] 

Estimated  Federal  cost mm  a 

Allocated  to  date — IIZI"!  4^7 

Estimated  local  share H  u  4 

Allocated  to  date "l"Z..2""  .'5 

Total  project  Is  6  percent  complete. 
Construction  is  4  percent  complete 
Factors  In  decision: 

The  project  would  accelerate  clearing  and 
drainage  or  over  llO.OOO  acres  of  bottomland 
forest  and  wooded  swamp — one  of  the  last 
such  areas  In  Arkansas. 

Much  of  this  area  Is  winter  habitat  for 
thousands  of  migratory  water  fowl  traveling 
on  the  Mississippi  flyway  from  eight  up- 
stream states  and  Canada. 

The  U.3.  Fish  and  Wildlife  Service  has 
pointed  out  that  the  project  would  elimi- 
nate up  to  90  percent  of  the  existing  nshery 
resources  and  would  cause  major  adverse 
Impacts  downstream,  reducing  the  value  of 
the  White  River  National  WlldUfe  Refuge. 

Benefits  from  Increased  soybean  produc- 
tion may  be  overstated  and  are  narrowly  dis- 
tributed (50  percent  of  the  benefits  to  about 
10  percent  of  the  Undowners);  much  of  the 
land  to  be  benefited  Is  already  productlvelv 
farmed. 

Adequacy  of  mitigation  measures  for  wild- 
life has  been  questioned. 

President's  recommendation: 

Delet*  funding,   deauthortre  project  and 
consider    needed    protection    of 
bottomland  habitat. 
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Power gj 

Recreation   1111111111111111     IS 

Unemployment r""m"rr      6 

Benefit/cost  ratios: 

Remaining  costs  and  benefits  at  current 
rate  <6^  percent) :  1.3. 

Total  at  authorized  rate  (3^  percent) :  3  J5 
percent. 

Financial  data: 


remaining 


I'AXX — coaps  or  EMcnrsEas,  Kansas 

Project  description: 

Project  would  provide  water  supply  and 
flood  control  In  areas  near  Kansas  City, 
Kansas:  dam  75  feet  high  and  reservoir. 

Major  benefits  claimed: 

(In  percent] 

Water  supply 43 

Flood  control IIIIIII  23 

Water    quality ll"lll"l  19 

Recreation    """'  9 

Beneflt/cost  ratios: 

Remaining  costs  and  benefits  at  current 
rate  (6^,  percent) :  I.08. 
Total  at  authorized  rate    (3V4    percent) : 

Financial  data: 

[In  millions] 

Estimated  Federal  cost. $S6  7 

Allocated  to  date 17' 1 


(In  mUUonsI 

Total  estimated  Federal  cost f278  0 

Allocated  to  date 21   1 

Estimated  local  share.. .iriIIIII™J  0 

Allocated  to  date "JJ  q 

Total  project  Is  6  percent  complete. 
Construction  Is  7  percent  complete. 
Factors  In  decision : 

The  project  would  Inundate  more  than  26.- 
000  acres  of  productive  forest  land  and  wild- 
life habitat  and  displace  60  famUles. 

The  last  imdeveloped  reach  of  the  Savan- 
nah River  and  60  miles  of  tributaries  would 
be  flooded,  eliminating  exUtlng  recreational 
opportunities  and  trout  and  bass  fisheries. 
There  would  be  potential  water  quality 
problems  in  Clark  HlU  Reservoir  resulUne 
from  the  project. 

Project  benefits  for  recreation  may  be  over- 
suted  and  the  costs  of  mitigation  measures 
may  be  underestimated. 
President's  recommendation: 
Delete  funding  and  deautliorize  project. 

TAU.AHALA  CREEK   im.ET CORPS   OF  ENCUfXEKS, 

Mtssissn>pi 

Project  description : 

Earth  dam  and  reservoir  to  provide  flood 
protection  for  areas  along  Tallahala  Creek. 
and  for  recreation. 

Major  beneflts  claimed: 

[In  percent] 

Recreation  

Flood    control 11111111111111 

Mil  water  supply "rrm       " 

Water  quality  control """" 


42 

24 

• 10 

10 

Beneflt/cost  ratios: 

Remaining  costs  and  beneflU  at  current 

rate  (6%%):  .9.  urreni 

Total  at  authorized  rate  (3Vi%)  •  1  a 
(3Vi%):  1.3.  ^*     '       ■^• 

Financial  data: 

(In  millions] 

Estimated  Federal  cost tM  7 

Allocated  to  date ™"      8.7 


Total  at  authorised  rate  (474  percent)  •  8 
Financial  data: 

[In  millions] 

Estimated  Federal  cost 1143 

Allocated  to  date "IJ      93 

Estimated  local  shara *"        g 

Allocated   to  date "!"""        0 

ColumbU  Dam  Is  16  percent  complete,  In- 
cluding lands. 

Factors  in  decision: 

Benefit-cost  raUo  less  than  X  at  author- 
fased  or  cxurent  rate. 

BeneflU  claimed  Include  87%  for  "en- 
hanced employment."  which  Is  question- 
able. 

Several  endangered  species  Inhabit  project 
site. 

Project  would  eliminate  29,000  acres  of 
producUve  farmland  and  would  destroy  or 
modify  36,700  acres  of  forest  and  upland 
habitat.  ^ 

Project  would  flood  64  mUes  of  free-flowlne 
stream.  " 

President's  recommendation : 
Delete  funding  and  deauthorlze  project. 

BOirNKV1I.LX     WNTT,     CEKTRAL    TTTAH     PROJBCT— 
Bt7««AU   OT   XECLAMATTON.    UTAH 

Project  description: 

The  project  consists  of  a  series  of  10  new 
reservoirs,  enlargement  of  3  existing  reser- 
voirs, 140  miles  of  aqueducts,  3  power  plants 
and  9  pumping  planU  to  divert  water  from 
the  Colorado  Basin  to  the  Great  Salt  Lake 
Basin.  The  project  would  provide  a  full  water 
supply  to  irrigate  29,370  acres  of  new  land,  a 
supplemental  water  supply  to  partiaUy  Irri- 
gate 213.170  acres,  and  99,000  acre  feet  of 
water  annuaUy  for  municipal  and  industrial 
use,  and  320  mUllon  KW  hours  of  electric 
power  annually. 
Major  beneflts  claimed: 

(In  percent] 

Irrigation  

Power II""" 

M.  &  I.  water I 
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36 

ai 

48 


Estimated  local  share 
Allocated  to  date 


Estimated  local  share 

Allocated  to  date ... II 

Project  is  30  percent  complete. 
Construction  is  23  percent  complete. 
Factors  in  decision: 


Total  project  Is  7  percent  complete 
Construction  Is  11  percent  complete 
Factors  in  decUlon : 

Inadequate     beneflt-cost     ratio;     adverse 

impacts  on  upland  wildlife  habitat  are  not 

sufflclently  offset  by  economic  beneflU 

r^.  ^  V  .         '  quality  risk  is  present  from  oil  well 

Project    would    adversely    affect    upland      "'"'f  *  *"<*  »"  "PUls  from  oil  and  gas  lines 

wUdllfe  habitat  and  flsherles;  net  economic      *°  ***  submerged  by  the  reservoir 

beneflU  are  insufficient  to  offset  these  losses.      ,.i^J*^  Y'"  '""'^'^ate  4400  acres  of  bottom. 

Downstream   flood   control    objectives   are       *"'''•      ' 
outweighed  by  loss  of  producUve  farmland. 
One  project  purpose  Is  to  dUute  down- 
stream water  pollution. 

Most  of  the  water  storage  Is  for  doubtful 
projected  future  growth,  rather  than  es- 
Ublished  need. 

President's  recomnMndatkm : 

Delete  funding  and  deauthorlze  project. 

atCHARO  B.  ausSELL CORPS  OP  ENGINEERS, 

GEORGIA  AND  SOUTH  CAROUNA 

Project  description: 

Locate  between  Clark  Hill  and  Rartwell 
Lakes  on  the  Savannah  River;  a  concrete 
gravity  dam  with  four  75,000  KW  hydropower 
unlU;  reservoir  storage  would  be  1 J  milUon 
acre  feet. 

Major  benefiU  claimed: 


land  hardwoods  and  wildlife  hablUt. 
President's  recommendation: 
Delete  funding  and  deauthorlze  project. 

COLUMBU  DAM— TENNESSEE  VALLRT  AUTHOKTT, 
TENNESSEE 

Project  descrlotlon : 

One  earth  embankment  dam  and  acqulsl- 
Uon  of  31J>00  acres  of  Und  for  regloMl  de- 
jelopment.  flood  control,  water  supply  and 
recreation.  Another  dam  (Normandy)  ii  the 
area  has  already  been  completed 

Major  beneflU  claimed : 

(In  percent] 
Enhanced  employment...  v^ 

HecreaUon "" tl 

Water  supply ^^yi^^^mil^imZl     16 

Benefit/cost  ratloa : 

rate  (6?4  percent) :  .8. 


Benefit/coat  ratloa: 

Remaining  CosU  and  BeneflU  at  Current 
Rate  (e»g  percent) :  1.0. 

Total  CosU  and  BeneflU  at  Authorized 
Rate  (3!4  percent) :  1.3. 

Financial  data: 

[In  mUllons] 

Estimated  Federal  cost ^862  7 

Allocated  to  date H  184^4 

Estimated  local  share III"  40  3 

Allocated  to  date IIIIIIIII  18. 1 

Irrigation  Investment  per  acre:  $1,434 
($4,295  at  full  service  equivalent). 

Total  project  is  19  percent  complete  In- 
cluding lands. 
Construction  Is  19  percent  complete. 
Factors  In  decision: 

High  cost  of  the  project — $862  million  at 
current  estimates  and  disUnct  possibility 
that  operational  plans  and  commltmenU 
cannot  be  met  within  authorization  llmiU. 
Marginal  economic  value — ratio  1.0:1  on 
remaining  cosU  and  beneflU  at  current  dis- 
count rate— and  high  cost  of  irrlgaUon  In- 
vestment—$4296  per  acre  at  full  service 
equivalent. 

Losses  of  high  quality  stream  flsherles  In 
Uinta  Basin,  habitat  losses  on  Utah  Lake. 
including  destruction  of  67  miles  of  high 
quality  trout  streams  and  26,000  acres  of 
marsh  and  water  habitat. 

Salinity  ImpacU  on  downstream  users  in 
Colorado  River  Basin. 

Potential  impact  on  Indian  water  rlghU 
and  interesU,  especially  the  Ute  Tribe. 

Questionable  need  for  project  and  possible 

alternaUve    water    supply    development    in 

Bonneville  Basin. 

President's  recommendation: 

Modify  the  project  to  complete  only  the 

Currant  Creek  Reservoir  and  rehabUitatlon 

of  Strawberry  Tunnel  and  Provo  Reservoir 


Canal,  permitting  the  development  of  30.000- 
36,000  acre  feet  of  water  for  irrigation  In  the 
Utah  Lake  area  and  municipal  user  in  the 
Salt  Lake  City  area.  The  best  way  to  fulfill 
obligations  to  the  Ute  Indian  Tribe  are  to  be 
determined  by  the  Interior  Department  and 
the  Tribe.  The  total  cost  of  this  modification 
Is  estimated  to  be  $27.8  mUlion. 

Mr.  McINTYRE.  I  reserve  the  remain- 
der of  my  time. 

Mr.  PEARSON.  Mr.  President,  today  I 
would  like  to  reiterate  my  support  for 
the  Committee  on  Appropriations'  pub- 
lic works  bill  that  would  include  funding 
for  Hillsdale  Reservoir  in  Kansas.  The 
water  supply  situation  in  the  Hillsdale 
area  is  critical.  Although  the  decision  to 
fund  Hillsdale  will  not  aflfect  today's 
water  shortage,  the  crisis  has  illustrated 
the  reservoir's  role  in  meeting  future 
needs.  The  citizens  of  this  area  see  the 
reservoir  as  a  means  for  planning  ahead, 
and  I  urge  my  Senate  colleagues  to  abet 
this  effort. 

According  to  the  administration,  the 
Hillsdale  project  has  been  planned  on 
questionable  figures  of  future  growth. 
Yet  the  long-term  outlook  for  Kansas 
shows  that  47  percent  of  the  population 
will  be  in  this  region  and  some  of  it  sure- 
ly will  be  industrial.  This  is  the  most 
practical,  most  economical  means  of 
assuring  this  community  a  future  water 
supply. 

The  administration  also  argues  that 
there  are  other  water  sources  available. 
If  there  are,  there  are  some  frightened 
people  in  commimities  nearby  who  would 
like  to  know  where.  The  committee  has 
seen  the  logic  in  this  argument  and  con- 
sequently has  attached  the  necessary 
funds.  I  would  ask  that  the  full  Senate 
approve  this  action. 

The  PRESIDING  OFFICER.  Who 
jields  time? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  wish  to 
speak  in  opposition  to  the  amendment 
offered  by  the  Senator  from  New  Hamp- 
shire, Mr.  McIntvre,  an  amendment 
which  would  delete  seven  excellent  water 
projects  which  have  been,  very  carefully 
reviewed,  by  the  Senate  Committee  on 
Public  Works  Appropriations.  Many  of 
these  projects  are  multipurpose.  They 
provide  flood  control,  hydro-electric 
power  generation,  municipal  water  sup- 
ply and  irrigation,  and  recreation. 

We  in  North  Dakota  are  proud  that 
reclamation  and  conservation  of  our  nat- 
ural resources  originated  with  Teddy 
Roosevelt.  We  like  to  believe  that  it  was 
during  his  approximately  2  years  as  a 
rancher  in  western  North  Dakota  that 
he  began  to  formulate  his  very  strong 
views  on  the  need  for  reclamation  and 
conservation.  These  views  became  one  of 
the  hallmarks  of  his  Presidency. 

The  first  and  basic  reclamation  act, 
the  Reclamation  Act  of  1902,  was  spon- 
sored in  the  Senate,  by  the  late  Senator 
Henry  Hansborough  of  North  Dakota, 
with  Congressman  Francis  Newlands  of 
Nevada  as  the  sponsor  in  the  House.  The 
intervening  years  have  proven  President 
Teddy  Roosevelt's  wisdom.  As  a  result  of 
the  availability  of  water,  through  recla- 
mation projects,  the  West  has  grown  into 
a  tremendous  empire. 

Without  the  municipal  water  made 
available  by  these  reclamation  projects. 


there  is  not  a  major  city  in  the  West  or 
Southwest  which  could  sustain  its  pres- 
ent population. 

Solely  as  a  result  of  reclamation,  Cali- 
fornia has  become  our  No.  1  producer 
of  agricultural  commodities.  It  has  also 
become  the  most  populous  State  in 
the  Nation.  This  would  never  have  been 
possible  had  it  not  been  for  water  made 
available  for  both  irrigation  and  mimici- 
pal  needs.  Much  the  same  could  be  said 
for  any  other  State  of  the  West.  Much  of 
this  area,  which  is  now  so  productive  and 
populous,  would  still  be  a  desert,  if  it 
hadn't  been  for  these  water  projects. 
Through  them,  opportimity  has  been 
provided  for  tens  of  millions  of  people. 

The  East  and  Midwest  areas  of  the 
country  have  also  benefited  greatly  from 
these  projects.  Very  large  sums  of  money 
have  been  expended  by  the  Federal  Gov- 
ernment to  improve  navigation,  to  pro- 
vide for  locks  and  dams  on  our  navigable 
rivers,  and  to  provide  improved  harbor 
facilities.  All  of  these  expenditures  by 
the  Corps  of  Engineers  have  meant 
greatly  increased  transportation  capa- 
bility, and  at  much  lower  rates  than 
would  otherwise  be  possible. 

Mr.  President,  this  drive  to  cut  the 
funds  for  these  highly  justified  water 
projects,  whether  Corps  of  Engineers  or 
Bureau  of  Reclamation  projects  are  in- 
volved, just  does  not  make  sense. 

While  President  Carter  is  urging  the 
discontinuance  of  water  projects,  many 
of  them  well  along  in  construction,  he 
only  this  week,  directed  the  State  De- 
partment to  plan  a  larger  foreign  aid 
program.  The  total  cost  of  these  water 
projects  this  year  is  less  than  .$300  mil- 
lion. The  President  is  planning  a  sharply 
increased  foreign  aid  program  even  over 
the  cost  of  the  foreign  aid  program  for 
the  current  year  which  is  $5.3  billion.  In 
addition,  there  are  untold  billions  in 
loans  being  made  to  foreign  countries 
which  we  now  expect  to  be  repaid. 

Mr.  President,  grave  concern  is  being 
voiced  within  the  present  administi-ation 
and  in  Congress  over  high  unemploy- 
ment, and  we  have  been  urged  to  appro- 
priate tens  of  billions  of  dollars  to  pro- 
vide jobs  in  this  country.  What  more  ef- 
fective means  could  there  be  of  provid- 
ing jobs  than  by  continuing  the  con- 
struction of  these  badly  needed,  eco- 
nomically justified,  and  wealth  creating 
projects? 

Mr.  President,  in  following  national 
press  stories  for  the  past  5  months,  state- 
ments out  of  the  White  House,  and  state- 
ments out  of  the  Office  of  the  Secretary 
of  the  Interior,  one  could  get  the  impres- 
sion that  the  Garrison  Diversion  irriga- 
tion project  in  North  Dakota  had  sud- 
denly sprung  up  full  blown  from  the 
mind  of  some  bureaucrat,  with  no 
thought  being  given  to  its  overall  impact 
and  with  no  planning,  design,  or  con- 
cern for  our  environment.  That  is  the 
impression  some  would  like  to  create. 

Nothing  could  be  further  from  the 
truth.  The  Garrison  Diversion  irrigation 
project  Is  one  of  the  oldest  in  concept 
and  one  of  the  most  thorough  engineer- 
ingly  developed  projects  ever  to  be  au- 
tliorized  by  Congress.  In  fact,  it  has  been 
authorized  and  reauthorized. 

The  people  of  North  Dakota  first  sent 
a  resolution  to  Congress  in  1889  request- 


ing the  diversion  of  water  for  Irrigation 
eastward  from  the  Missouri  River.  The 
people  of  our  State  have  continued  from 
that  time  on  to  work  for  the  project 
both  within  the  State  and  with  Con- 
gress. In  1938  Congress  appropriated  the 
first  fimds  to  investigate  such  a  diver- 
sion and  since  that  time  Congress  has 
appropriated  fimds  every  year  for  this 
proposed  project.  The  fimds  were 
Initially  for  Investigations  and  later  for 
its  design  and  construction.  Federal  ex- 
penditures for  Garrison  Diversion  are  in 
excess  of  $171  million.  In  addition,  the 
State  has  spent  a  sizable  amount  of 
money  and  has  made  a  number  of  com- 
mitments for  the  project. 

The  Garrison  Diversion  irrigation 
project  was  first  authorized  as  a  part  of 
the  Pick-Sloan  Plan  in  the  Flood  Con- 
trol Act  of  1944.  Under  this  authorization 
North  Dakota  had  to  give  up  almost  500,- 
000  acres  of  our  richest,  most  fertile  Mis- 
souri River  bottom  land  to  the  Garrison 
Dam  and  Reservoir  and  approximately 
100,000  acres  of  similar  land  to  the  Oahe 
Dam  and  Reservoir. 

The  five  dams  and  reservoirs  on  the 
Missouri  River,  under  the  Pick-Sloan 
Plan,  provided  badly  needed  flood  control 
on  the  Missouri  and  Mississippi  Rivers, 
provided  huge  amounts  of  cheap  hydro- 
electric power,  and  water  for  down- 
stream navigation.  In  return  North  Da- 
kota was  assured,  under  the  Pick-Sloan 
Plan,  of  1  million  acres  of  irrigation. 

During  the  construction  of  the  main- 
stream dams  on  the  Missouri  River  the 
Department  of  Interior,  contrary  to  what 
many  would  have  us  believe  today,  con- 
tinued studying  the  Garrison  Diversion 
project.  During  that  time  hearings  were 
held  in  North  Dakota  by  committees  of 
Congress  and  by  the  Bureau  of  Recla- 
m.ation.  The  Interior  Committees  of 
both  the  House  and  the  Senate  also  held 
hearings  in  Washington  which  culmi- 
nated in  the  reauthorization  of  the  proj- 
ect in  1965.  The  reauthorized  project 
provided  250,000  acres  of  irrigation  and 
had  the  unusually  good  cost-benefit  ratio 
of  2.S1  to  1. 

During  all  of  this  time,  this  project 
has  been  under  continuing  scrutiny  by 
both  the  authorizing  and  appropriations 
committees  of  Congress.  Public  hearings 
iiave  been  held  by  these  committees 
.every  year. 

In  addition,  with  the  enactment  of  the 
National  Environmental  Policy  Act  in 
19G9,  further  studies  were  undertaken 
by  the  Bureau  of  Reclamation  to  develop 
an  environmental  impact  statement  of 
the  project.  This  work  took  4  years  and 
involved  12.2  man  years  to  complete. 
Since  the  completion  of  that  environ- 
mental impact  statement,  the  Bureau 
has  expended  an  additional  25.8  man 
years  in  updating  and  further  refining 
it.  This  includes  only  personnel  of  the 
Bureau  of  Reclamation.  Additional  per- 
sonnel of  the  Department  of  Interior, 
notably  those  of  the  Fish  and  Wildlife 
Service,  were  involved  in  the  preparation 
of  the  environmental  impact  statement. 
Contrary  to  charges  which  have  re- 
ceived considerable  publicity,  this  en- 
vironmental impact  statement  has  been 
reviewed  by  the  courts  and  has  been  de- 
termined by  them  to  be  adequate. 

Late  in  1972  Richard  Madsen,  an  em- 
ployee  of   the   Audubon    Society,   and 
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Charles  Dayton,  a  Mlnncapolia  attorney 
representing  the  society,  Joined  with  the 
Committee  To  Save  North  Dakota   In 
Initiating  a  lawsuit  bi  the  Federal  Dis- 
trict Court  of  North  Dakota  (Committee 
To  Save  North  Dakota  against  Morton) . 
This  suit  challenged  the  adequacy  of  the 
environmental  Impact  statement  on  the 
Garrison  project.  UJ3.     District  Court 
Judge  Bruce  Van  Sickle  held  that  the 
(environmental   impact  statement  had 
been  prepared  In  good  faith  and  com- 
piled with  the  National  Environmental 
Policy  Act.  This  decision  was  appealed  to 
the  Eighth  UJ8.  Circuit  Court  of  Appeals, 
where  the  decision  of  the  district  court 
was  aflttrmed. 

Mr.    President,    notwithstanding   the 
decisions  of  the  U.S.  District  Court  of 
North  Dakota  and  the  Eighth  U.S.  Court 
of     Appeals,     the     National     Audubon 
Society  within  a  year  and  a  half  filed 
suit  bx  the  Federal  district  court  In  the 
District     of     Columbia     before     Judge 
Charles  R.    Richey— National   Audubon 
Society  against  Andrus— again  alleging 
noncompliance  with  the  National  En- 
vironmental Policy  Act  and  seeking  an 
Injunction  against  the  Garrison  project 
Although  the  State  of  North  Dakota  was 
not  named  as  defendant,  it  was  later  per- 
mitted on  Its  own  motion  to  join  as  a  de- 
fendant in  this  action. 

In  1976  the  Justice  Department  moved 
to  dismiss  the  action  on  the  basis  that 
the  parties  Involved  were  substantially 
the  same  as  in  the  earlier  action  filed  be- 
fore the  Federal  District  Court  for  North 
Dakota  and  that  the  adequacy  of  the  en- 
vironmental Impact  statement  had  been 
tested  In  that  court  and  affirmed  by  the 
Eighth  Circuit  Court  of  Appeals.  Judge 
Richey  denied  this  motion  and  after  the 
joining  of  the  State  of  North  Dakota  as 
a  defendant,  as  weU  as  a  series  of  pro- 
cedural motions,  this  suit  began  to  move 
toward  a  trial  on  the  merits.  It  then  de- 
veloped   that    the    National    Audubon 
Society  and  the  new  Secretary  of  In- 
terior and  his  representatives  began  to 
negotiate  a  settlement  of  the  case   The 
State  of  North  Dakota  was  in  no  way  in- 
volved in  these  negotiations  and  con- 
tinued to  prepare  for  a  trial  of  the  cas* 
on  the  merits  and  was  prepared  to  do  so 
as  late  as  May  10  and  11  of  this  year 

At  that  time  the  National  Audubon 
Society  and  the  Secretary  of  Interior 
presented  to  Judge  Richey  their  out  of 
court  settlement  of  the  case. 

It  should  be  emphasized  that  the  State 
of  North  Dakota  did  not  particpate  in 
was  not  a  party  .to.  nor  did  It  agree  In 
any  manner  to  this  out  of  court  settle- 
ment which  Judge  Richey  accepted 

On  May  11  Judge  Richey  signed  this 
out  of  court  settlement  between  the 
National  Audubon  Society  and  the  In- 
terior Department  as  "so  ordered  "  On 
May  11  Judge  Richey  withdrew  his  so 
ordered  stipulation  and  agreement  and 
in  lieu  thereof,  signed  his  name  on  the 
front  page  of  the  agreement  after  the 
word  "approved."  This  document  was 
filed  with  the  Clerk  of  Court  on  May  19 
of  this  year. 

I  ask  unanimous  consent  that  a  copy 
of  the  stipulation  and  agreement  with 
the  so  ordered  signature  page  and  the 
approved  signature  page,  both  carrying 
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Judge  Charles  R.  Rlchey's  signature,  be 

included     at    the     conclusion     of    my 

remarks. 
Hie  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  YOUNG.  Mr.  President,  appar- 
ently we  are  witnessing  the  dawn  of  a 
new  procedure  where  the  court  and 
some  of  the  parties  to  a  suit,  without  a 
trial  on  the  merits  but  in  a  closed  meet- 
ing, can  decide  to.  In  effect,  gut  a  whole 
project.  In  the  case  of  the  Garrison 
Diversion  project  the  court  approved 
eliminating  major  features  of  great  im- 
portance to  the  project.  One  of  those 
features  Is  furnishing  water  to  32  cities 
and  two  large  Strategic  Air  Command 
bases. 

So  far  as  I  can  determine,  this  agree- 
ment represents  a  new  procedure   Con- 
gress may  want  to  deal  with  matters  such 
as  this  in  much  the  same  manher  as  it  did 
in  the  case  of  the  Alaska  Pipeline,  where 
Congress  made  a  legislative  finding  of 
compliance  with  the  National  Envlron- 
mratal  Policy  Act  and  took  the  matter 
out  of  the  hands  of  the  courts. 
.   ^-  President.  I  have  referred  only 
priefly  to  the  court  proceedings  involv- 
ing the  Garrison   Diversion   project.   I 
ask    unanimous   consent    that   a    brief 
chronology    of    this    litigation    and    a 
memorandum  describing  It  to  more  de- 
tail be  Included  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered 
(See  exhibit  2.) 

Mr.  YOUNG.  As  I  have  indicated,  this 
project  has  a  long  history.  However  I 
believe  the  report  of  the  Senate  Appro- 
priations Committee  accompanying  this 
blU  very  accurately  provides  a  history 
of  this  project.  I  ask  unanimous  consent 
that  a  copy  of  that  section  of  the  report 
be  Included  at  the  close  of  my  remarks 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 
(See  exhibit  3.) 

Mr.  YOUNG.  The  report  acknowledges 
our  potential  problem  with  Canada  over 
certain  features  of  the  project.  I  would 
point  out  to  my  colleagues  that  when 
Mr.  Cliff  Barrett  of  the  Bureau  of  Recla- 
mation appeared  on  March  10  of  this 
year  before  Uie  Senate  Appropriations 
Committee  I  asked  him  if.  in  his  opinion 
the  Canadian  objecUons  to  the  Garrison 
project  could  be  satisfied  and  he  stated 
unequivocally  "absolutely." 

Mr.  President,  it  is  not  my  purpose  to 
minimize  the  potential  for  a  difference 
of  opinion  with  Canada  with  respect  to 
this  project.  I  am  merely  indicating  that 
foiowledgeable  experts  are  of  the  opinion 
that  these  differences  can  be  overcome 
I  would  like  to  point  out.  Mr.  President 
that  differences  along  the  Canadian  bor- 
der over  water  or  air  pollution  are  not 
limited  to  North  DakoU.  Presently  the 
International  Joint  Commission  Is  deal- 
ing   with    similar    boimdary    problems 
along  our  entire  boundary  with  Canada 
with  the  excepUon  of  the  border  between 
Alaska  and  Canada.  The  IJC  has  held 
many  hearings  both  In  the  United  States 
and  Canada  on  Garrison  diversion  and 
is  expected  to  make  its  report  and  rec- 
ommendations to  the  governments  of  the 


two  countries  this  fall.  Since  we  have 
many  similar  differences  along  the  bor- 
der. It  would  seem  very  unwise  for  the 
President  or  the  Congress  to  take  any 
precipitous  action  until  this  report  is 
available.  We  strongly  believe  that  it 
will  form  the  basis  of  resolving  any 
Canadian  objections  to  the  project. 

Mr.  President,  after  the  Federal  Gov- 
ernment has  spent  over  $170  million  on 
a  project  which  the  people  of  North  Da- 
kota have  actively  sought  for  over  90 
years  and  which  has  been  authorized 
twice  by  the  Congress.  It  would  seem 
absurd  to  simimarily  gut  this  project. 
EzHiBir  1 
\VB.  District  Court,  District  of  Columbia— 
CivU  No.  78-0943] 

8TIFT7I.ATION  UTO  OlDEK 

National  Audubon  Society.  Inc..  Plaintiff 
T.  Cecil  D.  Andrus.  et  »!..  Defendants. 

National  Audubon  Society  filed  Its  com- 
plaint In  May  1976.  raising  issues  relative  to 
the  environmental  assessment  of  the  Oarri- 
•on  Diversion  Unit  (the  project)   presented 
In  a  final  environmental  statement  (PES  74- 
3.  as  supplemented  by  FES  74-21)   Issued  In 
January  1974  by  the  federal  defendants,  the 
Secretary  of  the  Interior  and  the  Commis- 
sioner of  the  Bureau  of  Reclamation,  as  well 
as  Issues  relative  to  alleged  violations  of  the 
Pish  and  WUdllfe  CoordlnaOon  Act  and  the 
Migratory  Bird  Treaty  and  Act.  Pending  be- 
fore the  court  are  cross-motions  for  svun- 
mary  Judgment   and   plaintiffs   motion   for 
preliminary  Injunction,  plus  ancillary  mat- 
ters. The  parties  to  this  agreement  recognize 
that  the  issues  raised  In  the  complaint  are 
difficult  and  complex,  and  that  their  resolu- 
tion In  Judicial  proceedings  is  uncertain.  A 
Judgment  entered  In  this  case  at  thU  time 
may  be  a  less  than  satisfactory  conclusion 
for  the  parties,  or  any  of  them,  due  to  the 
range   of   relief   available    to    the    court.   In 
light  of  the  difficulties  associated  with  the 
litigation  noted  above  and  the  uncertainties 
raised   by   the   President's   recommendation 
that   the   Garrison   Diversion   Unit   be  sub- 
sUntlally   modlfled,    as    well    as   the    Issues 
pending  in  regard  to  the  Boundary  Waters 
Treaty    of    1909    between    Canada    and    the 
United  States,  the  parties  deem  a  stay  of  this 
Judicial  proceeding  to  be  warranted 

•  •  ♦  •  • 

plaintiff  may  become  altered  as  a  result  of 
the  actions  of  the  federal  defendants  under 
this  agreement  and  subsequent  congressional 
action. 

Accordingly,  to  conserve  Judicial  resources 
and  afford  the  Secretary  of  Interior  and  the 
Ctommlssloner  of  the  Bureau  of  Reclamation 
an  opportunity  to  undertake  the  commit- 
ments made  herein,  the  parties  agree  to  a 
stay  of  aU  proceedings  in  thU  action,  in  ac- 
cordance with  the  foUowlng  terms  and  con- 
ditions : 

A.  With  the  exception  of  the  actions  de- 
scribed in  paragraph  B.  no  further  construc- 
tion will  be  carried  out;  no  further  contracts 
wUl  be  entered  Into;    no  advertisement  for 
bids  on  contracts  will  be  published;  no  fur- 
ther land  wlU  be  purchased,  or  otherwise 
acquired,  or  negotiated  for;  no  survey  wUl  be 
made    and    no    detaUed    engineering    plans 
leading  to  the  preparation  of  construction 
specifications  shall   be   developed   untU   the 
conditions  set  forth   In  paragraph  D  have 
been  complied  with. 
B.  Plaintiff  agrees  that: 
(1)  McClusky  Canal   may  be   completed, 
provided  that:  the  headgatcs  located  at  the 
west  end  of  the  McClvisky  Canal  shall  remain 
as  presently  sealed  and  the  canal  plugs  lo- 
cated at  SUtions  3135  +  00  (between  Hoffer 
Lake    and    Skunk   L*ke).    3173  +  00    (Skvink 
Lake) .  at  the  end  of  Reach  3A  and  In  Reach 
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2  at  the  C7haln-of-JLakes,  and  coffer  dams 
implaced  for  repair  of  the  large  slide  shall 
remain  In  place  tuitil  Missouri  River  water 
is  required  for  ordea-ly  development  of  Irri- 
gation service  areas  outside  of  the  Missouri 
River  Basin;  but  In  any  event,  these  barriers 
sliall  not  be  removed  until  the  conditions 
described 

*  •  •  •  • 

of  this  agreement  to  prevent  work  related  to 
McClusky  Canal  for  the  following  and  sim- 
ilar activities:  slide  repair,  erosion  control, 
road  and  utilities  relocation,  completion  of 
the  existing  fish  screen  complex  contracts, 
landscaping  and  parking  areas,  and  opera- 
tions and  maintenance  buildings. 

(2>  This  agreement  Is  not  Intended  to 
prevent  work  related  to  or  execution  of  con- 
tracts for  research,  operation  and  mainte- 
nance equipment,  and  office  supplies,  prepa- 
ration of  an  environmental  statement  and 
preparation  of  studies  siipportlng  authoriz- 
ing legislation. 

(3>  Fxu'ther,  acquisition  of  land  relating 
to  the  Lonetree  Reservoir  from  a  maximum 
of  eight  landowners  may  be  completed,  pro- 
vided that  this  land  may  only  be  acquired  if 
the  contracts  for  this  acquisition  have  al- 
ready been  executed  prior  to  the  date  of  this 
agreenient.  the  Department  of  the  Interior 
notifies  each  landowner  that  he  or  she  need 
not  sell  his  or  her  land,  and  the  landowners 
continue  to  desire  to  sell  their  land.  Plaintiff 
will  be  notified  of  the  names  and  addresses 
of  each  landowner.  Including,  If  more  than 
one  person  has  an  Interest  in  a  particular 
piece  of  land,  each  such  person.  Plaintiff  will 
have  the  right  to  discuss  with  each  land- 
owner whether  he  or  she  desires  to  sell  the 
land.  The  Department  of  the  Interior  shall 
not  acquire  any  such  land  until  at  least  14 
daj-s  from  the  date  at  the  above  notification 
to  plaintiff. 

C.  The  federal  defendants  agree  to  com- 
plete a  comprehensive  supplementary  envi- 
ronmental statement  in  compliance  with 
NEPA  that  describes  all  reasonable  alterna- 
tives for  the  project,  including,  but  not  lim- 
ited to.  the  project  as  currently  authorized 
by  Congress,  the  project  as  proposed  by  Pres- 
ident Carter  (Includtog  modification  of  that 
proposal  by  elimination  of  the  East  Oakes 
Service  Area  and  Taayer  Reservoir),  utilizing 
a  sand  filter  for  water  entering  the  Red  River 
Basin  from  the  McClusky  Canal  (designated 
primarily  for  municipal  and  Industrial  use 
and  perhaps  other  uses),  use  of  a  pipeline  to 
connect  the  McClusky  Canal  to  a  point  on 
the  James  River,  use  of  the  McClusky  Canal 
without  further  significant  construction,  and 
no  project.  The  Bureau  of  Reclamation, 
within  Its  reasonable  discretion,  will  consult 
with  plaintiff  and  others  concerning  the 
scope  and  content  of  the  environmental 
statement  before  and  during  its  preparation. 
The  draft  environmental  statement  shall  be 
completed  on  or  about  January  1,  1978,  filed 
with  the  CouncU  on  Environmental  Quality 
and  accompany  proposed  legislation  by  the 
Secretary  of  the  Interior  to  Congress  request- 
ing authorization  of  an  option  for  project 
development  described  in  the  environmental 
statement,  or  reauthorization  or  deauthori- 
zation  of  the  project.  Defendants  will  en- 
deavor to  complete  and  transmit  to  Congress 
the  final  environmental  statement  within  90 
daysAfter  filing  of  the  draft  with  the  Council 
on  Environmental  Quality.  A  fish  and  wild- 
life mitigation  plan  will  be  submitted  with 
the  proposed  legislation  to  Congress.  The 
plan  will  include  a  discussion  of  compensa- 
tion for  losses  resulting  from  wetland  drain- 
age, stream  channelization,  cultivation  of 
native  prairie,  crestlcni  of  hazardous  nestl-^g 
co^•er,  adverse  Impacts  on  national  wildlife 
refuges.  Introduction  of  rough  fish.  Increased 
flows,  and  alteration  of  water  temperatures. 
D.  No  action  prohibited  by  paragraph  A 
win  be  undertaken  until  the  actions  taken 


pursuant  to  paragr^h  C  have  been  com- 
pleted and  Congress  has  thereafter  reauthor- 
ized the  project  or  authorized  an  option  for 
project  development,  and  an  additional  60 
days  have  elapsed. 

E.  The  Secretary  of  Interior  will  notify 
Congress  of  this  stipulation  and  order  by 
transmitting  a  copy  thereof  to  the  appropri- 
ate committees  of  Congress.  In  the  letters  of 
transmittal,  the  Secretary  will  indicate  that 
It  Is  the  beUef  of  the  parties  that  considera- 
tion of  authorizing  legislation  relative  to  the 
Garrison  Diversion  Unit  should  await  sub- 
nUttal  and  consideration  by  Congress  of 
the  proposed  legislation  and  environmental 
statement  described  herein. 

P.  Nothing  in  this  stipulation  and  order 
shall  be  construed  as  precluding  any  party 
from  taking  any  position  relative  to  the 
project  or  its  alternatives  it  deems  appro- 
priate, or  as  conceding  any  of  the  legal  issues 
or  defenses  thereto  raised  by  the  pleadings. 
The  parties  agree  not  to  take  any  action  to 
attempt  to  nullify  this  agreement. 

O.  All  pending  motions  and  responses 
thereto  are  hereby  withdrawn  without  prej- 
udice by  the  parties  upon  approval  of  this 
stipulation  and  energy  of  this  order  by  the 
court.  The  pleadings  shall  remain  filed. 

H.  This  agreement  is  non-severable.  If  any 
portion  of  the  agreement  becomes  unen- 
forceable. Is  viola  ied.  or  is  nullified,  the  othsr 
paity  to  this  agreement  may  abrogate  the 
entire  agreement  or  any  portion  of  it.  This 
agreement  shall  be  enforced  by  the  United 
States  District  Court  for  the  District  of 
Columbia  as  part  of  the  pending  litigation. 

E^XHiBrr  2 
Chronolocy  op  LrncATioN :  Garrison 
Diversion  Project 
The  proposal  of  irrigating  land  in  eastern 
North  Dakota  with  water  from  the  Missouri 
River  was  first  brought  to  the  attention  of 
the  Congress  by  an  irrigation  conference 
held  In  North  Dakota  In  1889.  There  have 
been  continuous  appropriations  for  this 
purpose  smce  1938.  The  project  was  first 
authorized  with  1  million  acres  proposed  for 
Irrigation  by  the  Pick-Sloan  Plan  In  the 
Flood  Control  Act  of  1944.  and  reauthorized 
in  1965  with  250,000  acres  authorized  for 
irrigation.  The  project  has  been  under  con- 
struction for  ten  years  and  Federal  expendi- 
tures now  exceed  $170  million. 

December  11,  1972:  Committee  to  Sate 
North  Dakota  v.  Morton  filed  in  Federal  Dis- 
trict Court,  Bismarck,  North  I>akota.  This 
case  alleged  violations  of  the  National  En- 
vironmental Policy  Act  regarding  the  Garri- 
son Diversion  Unit. 

June  12,  1974:  Federal  District  Court  dis- 
missed the  Committee  to  Save  case  and  he'd 
that  the  Environmental  Impact  Statement 
was  prepared  in  good  faith  and  complied 
with  NEPA. 

January  15,  1975:  The  U.S.  Co\irt  of  Ap- 
peals for  the  Eighth  Circuit  affirmed  the  Dis- 
trict Court  decision. 

May  27,  1976:  National  Audubon  Society  v. 
Kleppe  (Anaius)  filed  in  Federal  District 
Court,  Washington.  DC.  (Judge  Charles  R. 
Richey) .  This  case  alleged  essentially  the 
same  violations  of  NEPA  as  the  Committee 
to  Save  case.  The  plaintiffs  in  both  acUons 
were  different  In  name  only. 

June  28.  1976:  Federal  defendants  In  Au- 
dubon moved  to  dismiss  the  case  for  failure 
to  join  North  Dakota  as  an  indispensable 
party  and  on  the  grounds  that  the  issues  in 
Audubon  had  been  previously  decided  in 
the  Committee  to  Save  case. 

November  11,  1976:  Judge  Richey  denied 
the  Federal  defendant's  motion  to  dismiss 
contrary  to  direct  evidence  that  the  Issues 
In  both  cases  were  essentially  the  same. 

January  11.  1977:  Immediately  after  Judge 
Rlchey's  November,  1976,  denial,  Federal 
defendants  moved  to  obtain  the  necessary 


certification  from  Judge  Richey  to  appeal  his 
denial.  On  this  date  Judge  Richey  denied 
the    certification    for    appeal. 

March  1,  1977:  North  Dakota  petitioned 
to  Intervene  In  Audubon  as  a  defendant, 
which  was  granted  on  March  7,  1977. 

March  7,  1977:  At  the  request  of  the  de- 
fendants, the  case  was  continued  to  April 
29,  1977,  when  arguments  were  to  be  heard 
on  pending  motions  for  disposition  of  the 
case. 

April  27,  1977:  Judge  Richey  canceled  the 
April  29.  1977,  hearing  and  set  the  case  for 
a   fuU    trial   for  May    10-11,    1977. 

May  11,  1977:  Judge  Richey  postponed  the 
trial  and  continued  the  case  Indefinitely 
pursuant  to  a  voluntary  agreement  entered 
into  between  Interior  and  Audubon  and  ex- 
cluding North  Dakota,  which  halted  all 
major  construction  of  the  ODU  as  presently 
authorized.  Judge  Richey  "so  ordered"  this 
agreement  by  his  signature. 

May  18,  1977:  Judge  Richey.  apparently 
without  notice  to  any  of  the  parties,  with- 
drew his  ••so  ordered"  signature  and  signed 
his  name  on  the  front  page  of  the  agreement 
between  Audubon  and  Interior. 

The  issues  In  this  case  were  litigated  In  the 
Federal  District  Court  for  North  Dakota, 
which  found  In  favor  of  the  project,  and 
this  decision  wm  upheld  on  apoeal  to  the 
Eighth  Circuit  Court.  Judge  Richey  enter- 
tained the  suit  in  the  Federal  District  Court 
for  the  District  of  Columbia,  notwithstand- 
ing the  fact  that  he  had  before  him  the 
previous  decision  of  Judge  Van  Sickle  of 
the  North  Dakota  District  Court  and  the 
Eighth  Circuit's  affirmation  of  that  decision. 
Judge  Richey  permitted  the  Audubon  So- 
ciety and  representatives  of  the  Interior 
Department  to  work  out  an  agreement  suit- 
able to  them  but  opposed  by  practically  f  11 
North  Dakota  Interests.  It  Is  unthinkable 
that  such  drastic  changes  were  made  with- 
out consulting  North  Dakota  officials  and 
contrary  to  both  Congressional  Intent  ar.d 
statiitoi-y  authority.  Only  Congress  can 
make  such  changes. 

Memorandum  for  Recokd 
Re:    National   Audubon   Society  v.   Andru.s, 
Civil  No.  76-0943   (D.D.C.  filed  May  27, 
1976) 

Date:  Junes,  1977. 

On  May  27.  1976,  the  National  Audubon 
Society  filed  the  above-referenced  lawsuit  in 
Federal  District  Court  in  the  District  of 
Columbia  before  Judge  Charles  R.  Richey. 
The  action  alleged  violation  of  the  National 
Environmental  Policy  Act  and  sought  to  belt  • 
construction  of  the  Garrison  Diversion  Unit. 

An  almost  Identical  complaint  was  filed 
In  Federal  District  Court  In  the  District  of 
North  Dakota  on  December  11,  1972.  (Con- 
mittee  to  Save  North  Dakotn  v.  Morton,  Civil 
No.  1198  (D.N.D.  Decided  June  12,  19':4. 
affirmed  January  15,  1975).)  Richard  Mad- 
sen,  an  employee  of  the  Audubon  Society, 
and  Charles  Dayton,  a  Minneapolis  attcaney 
representing  the  Society,  Joined  with  the 
Committee  to  Save  North  Dakota  In  this 
lawsuit  contesting  the  adequacy  of  the  En- 
vironmental Impact  Statement  on  the  Gar- 
rison Project.  The  Court  held  that  the  En- 
vironmental Impact  Statement  bad  been 
prepared  in  good  faith  and  complied  with 
NEPA.  The  case  was  appealed  to  the  8th  U.S. 
Circuit  Court  of  Appeals,  where  the  deci- 
sion of  the  lower  court  was  upheld. 

The  Audubon  Society,  which  was  directly 
Involved  and  financed  the  previous  action  In 
North  Dakota,  raised  slmUar  issues  In  its 
new  action  In  the  District  of  Columbia. 
North  Dakota  was  not  named  as  a  defend- 
ant but  was  later  permitted  on  Its  motion  to 
Join  as  a  defendant. 

On  discovery  in  the  Audubon  action  In  the 
District  of  Columbia  it  was  revealed  that 
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the  National  Audubon  Society  had  contrtb- 
uted  at  least  $1.000  and  perhaps  «2,000  to- 
ward the  cost  of  legal  fees  and  expenses  In 
the  Committee  action  In  North  Dakota.  It 
was  also  revealed  that  the  National  Audubon 
Society  provided  considerable  technical  as- 
sistance In  the  prosecution  of  the  Commit- 
tee action. 

On  June  28.  1976.  the  Department  of  Jus- 
tice on  behalf  of  then  Secretary  Thomas 
Kleppe  filed  with  Judge  Rlchey  a  Motion  to 
Dismiss  the  Audubon  action  for  failure  to 
Join  Indispensable  parties,  namely  the  State 
of  North  Dakota  and  the  Oamson  Diversion 
Conservancy  District,  and  a  Motion  to  Trans- 
fer Venue  to  the  District  Court  for  the  Dis- 
trict of  North  Dakota. 

The  Justice  Department  represented  In  Its 
Motion  that  the  previous  litigation  In  North 
Dakota  regarding  the  Garrison  Diversion 
Unit  had  finally  determined  the  adequacy 
of  the  Environmental  Impact  Statement  un- 
der NEPA  as  affli-med  by  the  Baghth  Circuit 
Court  of  Appeals.  The  Justice  Department 
represented  that  if  the  plaintiff  National 
Audubon  Society  had  any  cause  of  action 
that  Issue  should  be  determined  by  Judge 
Van  Sickle  In  light  of  his  previous  review 
of  the  same  Issues  under  NEPA. 

At  oral  argument  before  Judge  Rlchey,  on 
the  Motion  to  dismiss  and/or  Transfer,  held 
on  September  27,  1976,  the  Court  denied  the 
government's  motions  and  directed  the  plain- 
tiff Audubon  Society  to  prepare  findings  of 
fact,  conclusions  of  law  and  order  and  an 
order  for  the  Court's  signature. 

On  November  11,  1976,  Judge  Rlchey  signed 
the  findings  of  fact,  conclusions  of  law  and 
ordet  denying  the  government's  motions  to 
transfer  and  to  dismiss  as  prepared  by  the 
attorneys  for  the  Audubon  Society.   Judge 
Rlchey    Indicated   In   his   findings    that    his 
Federal  DUtrlct  has  been  Involved  In  numer- 
ous cases  regarding  the  National  Environ- 
mental  Policy  Act   and   that   the   Garrison 
Diversion   Unit   was   a   project   of   national 
significance.   Judge   Rlchey   also   concluded, 
contrary  to  the   evidence,   that   the  factuai 
and  legal  Issues  presented  in  the  earlier  ac- 
tion filed  In  Federal  Court  In  North  Dakota 
challenging    the    Garrison    Diversion    Unit. 
Committee    to    Save    North    Dakota    verstis 
Morton,  were  different  from  the  present  Au- 
dubon case.  In  his  conclusions  of  law  the 
Court  suggested  that  the  State   and  Con- 
servancy  District   would   not   be   precluded 
from   asserting   claims   against    the    United 
States  at  some  future  date  as  a  result  of  the 
Garrison   Diversion   Unit's   suspension.   The 
Court  concluded  therefore  that  the  interests 
of  the  State  of  North  DakoU  and  the  Con- 
servancy  District   would   be   protected   and 
woiUd  not  be  impeded  even  if  they  were  not 
parties  to  the  Audubon  litigation. 

Judge  Rlchey  also  concluded  In  his  find- 
lags  that  the  plaintiff  Audubon  was  a  sep- 
arate and  distinct  plaintiff  from  the  plain- 
tiffs m  the  earUer  litigation  brought  by  the 
Committee  to  Save  North  Dakota  even  though 
the  record  clearly  indicated  that  they  had 
contributed  considerable  financial  support 
and  technical  assistance  to  its  prosecution. 

Justice  Department  attorneys  subsequent- 
ly filed  a  second  motion  to  transfer  venue 
to  the  United  States  District  Court  for  the 
District  of  North  Dakota.  On  December  3 
Judge  Rlchey  ordered  that  defendant's  sec- 
ond motion  to  transfer  venue  be  denied 
Judge  Rlchey  indicated  that  even  though 
delendant's  assertions  may  be  true,  the  Court 
would  still  deny  the  renewed  motion. 

The  State  and  the  Conservancy  District 
urged  an  Immediate  appeal  of  Judge  Rlchey's 
order  denying  the  motions  to  transfer  and 
to  dismiss.  The  Interior  Department  sup- 
ported that  position  and  the  Solicitor  Gen- 
eral of  the  United  States  authorized  the  Jus- 
tice Department  to  seek  an  order  from  Judge 
Rlchey  certifying  the  issue  as  a  controlling 
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question  of  law  concerning  the  failure  to 
Join  indispensable  parties.  The  Justice  De- 
partment filed  its  motion  with  Judge  Rlchey 
for  purposes  of  allowing  interlocutory  ap- 
peal to  the  Circuit  Court  of  Appeals  in  the 
District  of  Columbia  and  on  January  11. 
1977.  Judge  Rlchey  by  order  denied  the  gov- 
ernment's motion  for  certification.  The  Court 
simply  stated  that  certification  would  not 
be  appropriate. 

On  January  19.  the  State  again  urged  that 
an  Immediate  appeal  be  authorized  from  the 
order  of  Judge  Rlchey  denying  the  motions 
to  transfer  and  to  dismiss.  The  Department 
of  Interior  again  supported  an  appeal  by 
means  of  a  writ  of  mandamus  to  the  Circuit 
Court  of  Appeals.  On  February  28th.  the  Act- 
ing Solicitor  General,  Daniel  M.  Friedman, 
advised  Attorney  General  Olson  that  he  had 
decided  not  to  authorize  the  filing  of  a  peti- 
tion of  mandamus  in  the  Audubon  case. 

While  the  question  of  authorization  of  ap- 
peal was  pending  in  the  Solicitor  General's 
Office,  Judge  Rlchey  ordered  that  discovery 
In  the  Audubon  case  be  closed  -on  Decem- 
ber 8,  1976,  and  directed  a  time  Uble  for  the 
filing  of  motions  for  summary  Judgment.  On 
December  22,  1976.  Justice  Department  at- 
torneys filed  on  behalf  of  Secretary  Kleppe 
a  motion  for  summary  Judgment  on  all 
causes  of  action.  On  Febr\iary  7.  plaintiff 
Audubon  filed  Its  rcsponce  to  the  govern- 
ment's motion  for  summary  Judgment  and 
on  February  22,  the  Justice  Department  made 
Its  final  reply  to  the  motion  for  summary 
Judgment. 

Upon   notice  from   the  Solicitor  General 
that  he  would  not  appeal   Judge  Rlchey's 
adverse   ruling   on   the   Indispensable   party 
Issue,  the  State  and  the  Conservancy  District 
immediately  petitioned   for   intervention  as 
parties  of  right  in  the  Audubon  case.  On 
March  7,  Judge  Rlchey  granted  the  petition 
of  the  State  and  the  Conservancy  District 
to  Intervene  as  parties  of  right  but  advised 
from  the  bench  that  he  would  not  welcome 
any  actions  by  the  State  and  the  Conservancy 
District  that  would  tend  to  delay  the  resolu- 
tion of  the  Issues  before  the  Court,  On  that 
same  date,  Judge  Rlchey  granted  the  Jus- 
tice Department's  motlosi  that  the  case  be 
continued  for  purposes  of  hearing  oral  argu- 
ment on  the  motions  for  summary  Judgment 
until  April  29,  1977. 

At  a  Dre-trlnl  conference  on  April  27,  1977, 
Judge  Rlchey  advised  counsel  for  all  parties 
that  he  did  not  consider  it  prudent  for  him 
to  rule  on  motions  for  summary  Judgment 
and  scheduled  the  case  for  trial  on  the  merits 
on  May  10  and  U,  1977.  The  State  filed  Its 
wltneE.s  list  and  findings  In  anticipation  of 
trial  on  May  6,  1977.  On  May  9.  attorneys  for 
tho  Audubon  Society  and  the  Department  of 
Interior  advised  Judge  Rlchey  that  an  agree- 
ment may  be  forthcoming  between  those  two 
parties  that  could  result  in  a  stiy  of  the  pro- 
ceedings. Judge  Rlchey  scheduled  a  hearing 
for  Wednesday.  May  11,  to  consider  the  pro- 
posals of  Audubon  and  Interior. 

At  hearing  before  Judge  Rlchey  on  May  11, 
ho  accepted  the  stipulation  entered  into  be- 
tween Cecil  Andrus,  Secretary  of  the  Interior, 
and  ChTries  Calllson.  representative  of  the 
National  Audubon  Society,  which  provided 
for  a  voluntary  administrative  halt  to  all  con- 
struction on  the  Garrison  Diversion  Unit  ex- 
cept minor  construction  on   the  McClusky 
Canal,  and  further  provided  for  the  develop- 
ment   of   a    "comprehensive    supplementary 
environmental  statement"  describing  alter- 
natives for  the  Garrison  project,  requiring 
new  reauthorizing  legislation.  Judge  Rlchey 
granted  the  stay  of  proceedings  for  an  indef- 
inite period  of  time  and  signed  the  stipula- 
tion and  agreement  between  Audubon  and 
Interior  as  "so  ordered." 

No  trtal  has  been  held  before  Judge  Rlchey 
but  the  Audubon  Society  and  the  Interior 
Department  reached  agreement  out  of  court 


which  Judge  Rlchey  approved.  North  Dakota 
did  not  participate  In.  waa  not  consulted  and 
did  not  agree  to  this  out  of  co\irt  settlement 
On  May  18.  1977.  Judge  Rlchey  withdrew 
his  "so  ordered"  signature  from  the  stipula- 
tion and  agreement  and  in  lieu  thereof  signed 
his  name  on  the  front  page  of  the  stipulation 
after  the  word  "approved."  On  May  19,  1977 
Judge  Rlchey  filed  the  stipulation  with  the 
Clerk  of  Court. 

ExRiBrr  3 
Garrison  Diversion  Unit.  North  Dakota 
The  Committee  reaffirms  its  support  of 
the  Garrison  Diversion  Unit  as  authorized 
by  the  Act  of  August  6.  1965  (79  Stat.  433) 
and  recommends  an  appropriation  of  $18.- 
660.000  as  originally  requested  to  continue 
and  complete  construction  on  the  McClusky 
Canal.  Wintering  Dam.  and  North  Dakota 
Stete  Highway  No.  41  relocation;  continue 
construction  on  the  Lonetree  Dam  and  James 
River  dikes;  complete  right-of-way  acqui- 
sitions on  Lonetree  Reservoir;  initiate  con- 
struction work  on  Oakes  pumping  plant  and 
West  Side  Irrigation  facilities;  continue  with 
related  fish  and  wildlife  and  recreation  fa- 
cilities; and  continue  with  preconstructlon 
planning  In  all  other  areas. 

The  Committee  emphasizes  that  the  rec- 
ommended amount  does  not  Include  or  pro- 
vide for  work  on  project  features  that  are 
disputed  or  alleged  to  have  the  potential  to 
adversely  affect  waters  flowing  Into  Canada. 
These  matters  have  been  referred  to  the  In- 
ternational  Joint   Commission   for   investi- 
gations and  recommendations.  The  Commit- 
tee has  consistently  taken  the  position  that 
referral  having  taken  place  all  parties  are 
entitled  to  have  the  fuU  considered  report, 
views.  Judgments  and  recommendations  of 
the  IJC  prior  to  any  action  one  way  or  an- 
other. This  la  the  fair.  Just,  and  democratic 
procedure  usually  adhered  to  in  this  coun- 
try and  the  Committee  believes  all  interests 
will  be  served  by  adhering  to  this  procedure. 
The  proposal  of  Irrigating  land  In  eastern 
North  Dakota  with  water  from  the  Missouri 
River  was  first  brought  to  the  attention  of 
Congress  in  1889.  and  since  1938  there  have 
been   continuous   appropriations   to   pursue 
this  purpose.  Beglnni^fg  with  the  construc- 
tion of  Garrison  Dann.  which  was  authorized 
In  1944.  the  people  of  North  Dakota  finally 
believed  that  their  dream  would  come  true. 
Approximately  466,000  acres  of  rich,  agri- 
cultural  bottom   lands   were   taken   by   the 
United  States  to  construct  and  operate  the 
Garrison  Dam  and  Reservoir.  An  additional 
100,000  acres  were  given  up  by  the  people  of 
North  Dakota  to  the  Oahe  Dam  and  Reservoir. 
This  total  and  final  sacrifice  of  these  land 
resources  was  made  to  provide  the  flood  con- 
trol,   navigation,    hydroelectric    power,    and 
dependable  water  supplies  for  downstream 
and  other  needs  as  they  are  served  by  these 
reservoirs.    The    downstream    benefits    have 
been  enjoyed  for  more  than  twenty  years.  In 
return,    the  people   of   North   Dakota   were 
promised  diversion  of  Missouri  River  water 
Into  eastern  North  Dakota. 

The  project  was  first  authorized  with  one 
million  acres  proposed  for  Irrigation  by  the 
Pick-Sloan  Missouri  Basin  Plan  In  the  Flood 
Control  Act  of  1944,  and  reauthorized  In  1965 
(the  present  authorization)  with  260,000 
acres  authorized  for  Irrigation.  And  while  the 
primary  project  purpose  has  been  Irrigation, 
the  Committee  notes  the  compelling  need 
now  for  municipal  and  Indxistrlal  water  also. 
Over  32  cities,  towns,  and  communities  have 
requested  water  from  the  project.  The  proj- 
ect has  been  under  construction  for  ten  years 
and  Federal  expenditures  now  exceed  $170 
million. 

The  President  proposed  certain  modifica- 
tions of  the  project  and  submitted  a  revised 
budget  request  of  $16,260,000  in  lieu  of  $18,- 
660,000  for  fiscal  year   1978.  The  President 
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also  stated  that  the  recommendations  of 
the  IJC  Report  will  be  fully  considered  and 
that  the  modification  proposed  will  under- 
go further  analysis.  The  Committee  has  care- 
fully reviewed  the  President's  revised  re- 
quest and  the  accompanying  testimony  In 
connection  therewith  and  is  persuaded  that 
the  proposed  revlslonB  are  not  warranted 

The  Committee  Is  also  aware  of  the  exten- 
sive litigation  that  has  taken  place  on  the 
Garrison  Diversion  Project.  Litigation  first 
was  brought  in  the  Federal  District  Court, 
Bismarck,  North  Dakota  in  December,  1972 
alleging  violations  of  the  National  Environ- 
mental Policy  Act  regarding  the  project.  In 
June,  1974,  the  Court  held  that  the  environ- 
mental  impact  statement  was  prepared  In 
good  faith  and  compiled  with  the  National 
Environmental  Policy  Act.  In  January,  1976, 
the  U.S.  Court  of  Appeals  for  the  Eighth 
Circuit  affirmed  the  District  Covui;  decision. 
In  May,  1976,  another  case  alleging  essentially 
the  same  violations  as  the  earlier  case  was 
filed   In   the   Federal   Di.'strict   Court   In   the 
District  of  Columbia.  In  November,  1976.  this 
Court  denied  the  Federal  defendant's  motion 
to  dismiss  the  case  for  failure  to  Join  North 
Dakota  as  an  Indispensable  party  and  on  the 
grounds  that  the  Issues  In  the  case  bad  been 
previously  decided  la  the  earlier  case.  Fur- 
ther motions  and  petitions  were  presented  to 
the  Court  up  until  May  11,  1977.  when  the 
Federal  defendant  (Secretary  of  the  Interior) 
and  the  plaintiff  (Audubon  Society)  entered 
into  a  voluntary,  out  of  Court  agreement  to 
halt  essentially  all  but  minor  construction 
on  the  Garrison  Diversion  Unit.  This  agree- 
ment, or  "stipulation  and  order",  was  signed 
as  "so  ordered"  by  the  Court  on  May  11, 
1977.    Subsequently,   on   May    18,    1977,   the 
stipulation  was  "approved "  In  lieu  of  the 
previous  "so  ordered". 

The  Committee  Is  concerned  and  disturbed 
over  the  manner  and  way  in  which  these 
events  have  unfolded.  In  effect,  the  Ad- 
ministration is  apparently  disregarding  the 
present  authorization  and  appropriation  laws 
providing  for  construction  of  the  Garrison 
Diversion  Project  and  has  halted  work  until 
the  Congress  takes  certain  further  action  on 
the  project,  even  though  these  public  laws 
provide  otherwise. 

It  now  becomes  the  re.<^ponslblHty  of  the 
Congress  to  determine  whether  this  project 
shall  proceed.  The  Committee's  recommen- 
dation to  provide  the  full  original  budget 
request  for  fiscal  year  1978  Is  that  the  project 
should  proceed  as  authorized,  and  that  the 
work  for  which  the  funds  are  provided  should 
be  undertaken  in  fiscal  year  1978  notwith- 
standing the  stipulation  or  agreement  en- 
tered Into  by  the  Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  had 
agreed  to  yield  to  the  Senator  from  Lou- 
isiana next,  but  who  else  wants  time  so 
we  can  apportion  this  out  a  little  more? 
How  much  times  does  the  Senator  want? 
All  right,  I  yield  15  minutes.  Does  the 
Senator  want  that  much? 

Mr.  JOHNSTON.  Mr.  President,  is 
Senator  Mclntyre  here?  I  see  he  Is  here, 
the  reason  I  ask  that  Is  because  the 
Senator  Is  not  a  member  of  the  Public 
Works  Subcommittee  or  the  Appropria- 
tions Committee.  Indeed,  of  the  numer- 
ous coauthors  who  are  coauthors  of  the 
amendment  not  one  Is  a  member  of  the 
committee  and,  I  assume  from  what  has 
been  said  on  this  subject,  that  they  are 
indeed  Innocent  of  the  facts. 

I  say  that  with  great  respect  and  great 
affection  for  my  friend  from  New  Hamp- 
shire because  I  believe  If  my  friend  from 
New  Hampshire  will  open  his  ears  and 


UsUsn.  to  some  facts,  and  listen  to  them 
fairly,  he  will  withdraw  his  amendment. 
I  do  not  say  that  In  any  Innocence.  I 
say  that  because  it  is  true. 

Do  I  have  a  parochial  Interest  In  this? 
You  bet  I  do.  We  have  got  14,800  em- 
ployees at  Morgan  City,  La.,  who  are  en- 
gaged In  building  oil  rigs — that  Is  what 
you  called  them,  yes,  offshore  oil  rigs — 
the  largest  In  the  world,  the  capital.  If 
you  will,  of  the  offshore  Industry  In  this 
country,  which  Is  in  Morgan  City,  La. 

There  are  two  principal  firms,  McDer- 
mott  and  Avondale  that  employ  a  sub- 
stantial part  of  those  14,800  people,  but 
there  are  also  some  90  firms  up  there  that 
are  engaged  in  the  building  of  these  rigs. 
We  are  talking  about  almost  $1  billion 
bacldog  and  In  future  orders,  or  to  be  ex- 
act $967  million  worth  of  offshore  rigs 
that  are  being  constructed  at  Morgan 
City. 

What  are  we  talking  about?  We  are 
talking  about  a  navigation  channel  from 
Morgan  City  to  the  Gulf  of  Mexico,  20 
feet  deep,  300  to  400  feet  wide. 

The  size  of  this  project  is  $20.3  million, 
half  of  which  or  $10.1  million  has  been 
spent.  It  is  over  50  percent  complete. 

I  hope  the  Senator  from  New  Hamp- 
shire is  listening.  The  cost-benefit  ratio 
is  better  than — well.  It  is  2.2  to  1  under 
the  public  works  bill;  it  is  1.4  to  1  at  the 
President's  new  percentage. 

So  by  any  stretch  of  the  imagination, 
the  cost-benefit  ratio  cf  this  project  is 
much  more  than  unity. 

Why  is  it  necessary  to  build  Bayous 
Chene,  Boeuf,  and  Black?  Is  it  just  to  line 
the  pockets  of  two  oil  rig  producers? 

I  submit  to  the  Senator  that  without 
this  widening  and  deepening  of  the  chan- 
nel to  the  gulf,  Bayous  Chene,  Boeuf, 
and  Black,  we  could  have  a  navigational 
catastrophe  at  Morgan  City. 

I  invite  the  distinguished  Senator  to 
look  at  this  picture  which  I  am  sending 
him.  It  shows  an  oil  rig  and  one  of  the 
older  ones  is  360  feet  wide,  going  out  to 
one  of  the  stems  in  the  Bayou  Chene 
Channel.  This  rig  is  360  feet  wide.  They 
are  presently  building  one  for  the  Cognac 
field  which  Is  440  feet  wide. 

I  ask  the  Senator  to  take  a  look  at  this 
picture  and  answer  me  if  he  thinks  It  Is 
conceivable  that  they  can  get  rigs  440 
feet  wide  out  of  the  mouth  of  Bayou 
Chene  if  in  fact  that  rig  is  360  feet  wide. 
I  think  the  Senator  will  have  to  admit 
that  would  be  totally  imoossible. 

Keep  In  mind  we  are  building  $1  bil- 
lion worth  up  there.  What  we  are  build- 
ing now  are  the  new  third-generation 
rigs. 

The  one  in  the  Cognac  field  Is  designed 
to  drill  In  1,050  feet  of  water,  some  1,500 
feet  off  the  ocean  floor,  and  they  have 
to  float  those  rigs  out  that  narrow  stem 
right  there  on  the  Bayou  Chene. 

Second,  he  says  they  also  maintain 
shipyards  in  New  Orleans  with  better  ac- 
cess to  the  Gulf. 

I  show  the  distinguished  Senator,  and 
I  hope  he  will  look  at  this  picture,  where 
we  have  the  two  bridges  in  New  Orleans 
pictured  on  this  picture.  One  is  the  Huey 
Long  Bridge  which  is  153  feet  high.  The 
other  one  Is  170  feet  high.  The  rigs  now 
already  having  to  go  through  are  425 
feet  high. 


How  did  the  President  come  to  the 
conclusion  that  using  existing  yards  of 
Avondale  or  McDermott  they  could  build 
these  rigs  and  get  them  under  the  Mis- 
sissippi River  bridge? 

Mr.  President,  the  fact  is  I  do  not 
know  how  they  came  to  that  conclusion. 
I  do  not  know  how  they  did,  but  It  will 
not  work,  and  It  Is  not  good  enough  to 
say  let  them  eat  cake,  let  them  go  build- 
ing up  on  the  Mississippi  River.  We  have 
$1  billion  worth  of  work,  and  we  are  just 
not  talking  about  some  corporate  giant 
out  there  that  we  wish  to  make  a  little 
richer;  we  are  talking  about  getting  en- 
ergy for  the  United  States. 

What  else  does  the  President  say?  He 
says  that  the  inland  segment  of  the  proj- 
ect will  eliminate  or  severely  degrade 
over  700  acres  of  wood,  marshland,  and 
open  water,  including  the  habitat  for 
the  endangered  bald  eagle  and  the 
threatened  American  alligator. 

That  Is  not  the  biggest  one  we  are 
going  to  build  there.  We  have  plans 
right  now  to  drill  out  In  2,000  feet  of 
water.  It  Is  only  1,050  feet  from  the 
Cognac  Field, 

How  In  the  world  could  they  ever  get 
that  out  If  they  are  trying  to  go  through 
that  narrow  neck  of  the  Bayou  Chene? 
What  happens,  I  ask  my  distinguished 
friend  from  New  Hampshire,  if  in  go- 
ing out  they  get  stuck.  If  the  bottom  of 
those  barges  on  which  that  rig  rests  gets 
stuck  on  a  sandbar  or  the  sides  get  stuck 
on  the  trees  on  the  side  and  they  can- 
not move  It?  What  happens  to  the  $1  bil- 
hon  worth  of  work  up  at  Morgan  City? 
What  happens  to  the  trillions  of  cubic 
feet  of  gas  out  In  the  Cognac  Field  off 
the  coast  of  Louisiana? 

Mr.  President,  I  have  examined  what 
the  President  has  said  with  respect  to 
why  he  has  stopped  this  project.  If  the 
Senator  from  New  Hampshire  will  lis- 
ten, let  me  tell  him  that  the  Presider.t 
says  that  these  companies,  speaking  of 
these  two  companies,  are  now  using  ex- 
isting navigation  channels  to  move  these 
rigs,  and  I  Invite  the  Senator's  atten- 
tion again  to  that  picture  and  for  him 
to  tell  me  whether  they  can  get  those 
rigs  now  under  consti-uctlon  through 
that  neck. 

Mr.  President,  we  are  about  as  short 
of  alligators  down  In  Louisisma  as  we  are 
of  swamp  mosquitoes.  Mr.  President,  al- 
ligators are  eating  dogs.  They  are  getting 
In  people's  swimming  pools. 

I  asked  my  colleague  from  Louisiana 
how  many  alligators  we  had,  and  he  said. 
"Well,  I  suppose  there  must  be  3  or  4 
million." 

I  do  not  know  how  many  there  are  but, 
Mr.  President,  they  are  abounding  In 
southern  Louisiana  so  much  that  It  Is 
open  season  and  the  EPA  says  It  is  open 
season  on  alligators,  and  you  can  harvest 
them  and  yet  this  little  piece  of  paper  out 
of  the  White  House — I  do  not  know  who 
wrote  it — said  this  Is  the  habitat  of  the 
threatened  Louisiana  alligator. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 
Mr.  JOHNSTON.  I  yield. 
Mr.  LONG.  What  Is  threatened  Is  the 
poor  nutria  that  were  eating  up  the 
marshes,  and  now  the  allieator  has  con- 
sumed all  the  nutria  which  are  practi- 
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cally  gone  because  the  alligators  ate 
them  all  up. 

Mr.  JOHNSTON.  Mr.  President,  I  shall 
brush  over  this  one  project,  and  I  make 
a  point  that  as  to  this  project  because  It 
is  In  my  State  and  14.800  Jobs  are  on  the 
line  I  have  an  Interest  there.  With  each 
one  of  these  projects  this  committee  con- 
sidered and  considered  carefully,  and  the 
problem  with  trying  to  answer  this  sort  of 
thing  Is  you  read  one  of  these  articles 
In  the  paper  and  they  say  two  companies 
benefit  and  we  are  spending  $10  million 
and  the  public  is  outraged.  They  say,  $10 
million  of  the  taxpayers'  money  going  to 
pay  for  these  oil  rig  manufacturers." 
And  we  know  If  you  have  "oil"  in  the 
name,  even  though  it  Is  an  oil  rig  manu- 
facturer, that  makes  them  a  bad  thing 
for  this  country. 

I  can  te]l  you,  Mr.  President,  this  thing 
was  not  thought  out.  It  is  the  most  flimsy 
Ulogical  construction  I  have  ever  seen' 
and  I  can  tell  you  it  Is  Important  for  our 
State  with  14,800  jobs  worth,  it  Is  im- 
portant for  navigation  down  on  the  At- 
chafalaya  River,  but  more  Important 
than  that  It  Is  essential  to  solve  the 
energy  crisis  of  this  country  because 
without  those  rigs,  without  those  rigs  now 
being  built,  $1  blUion  worth  of  rigs  we 
are  not  going  to  be  able  to  extract  that 
oil  out  on  the  Outer  Continental  Shelf 
or  the  Gulf  of  Mexico  or  extract  that 
oil  up  In  the  Gulf  of  Alaska. 

I  hope  my  friend  from  New  Hampshire 
When  he  Is  given  the  floor  will  in  all  fair- 
ness give  me  an  answer  to  those  ques- 
tions teU  me  how  we  are  going  to  get 
the  rig  out,  tell  me  that  the  American 
alligator  Is  threatened  in  southern  Loui- 
siana, and  just  teU  me  what  we  are  going 
to  do  If  we  get  a  rig  stuck  In  there. 

I  can  teU  the  Senator  what  I  am  afraid 
of,  and  that  is  that  the  other  countries 
that  want  to  get  In  the  business  of  build- 
ing these  rigs,  England,  Scotland.  Aus- 
tralia. Norway.  HoUand,  and  Sweden  to 
name  a  few,  will  simply  take  the  business 
away  from  us  while  Morgan  City  rots  on 
the  vine,  while  14,800  people  look  for 
work  elsewhere  and  whUe  the  Cognac 
Field  In  offshore  Louisiana  keeps  its  gas 
capped  and  keeps  Its  oil  underground 
while  we  are  thirsty  for  that  oil  and  gas 
in  this  country. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OPPICER  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President.  I  yield 
to  the  Senator  from  Arizona  5  minutes 

Mr.  GOLDWATER.  Mr.  President  I 
have  participated  in  many  debates  on 
this  subject  since  I  have  been  here,  and 
I  am  hearing  the  same  old  argument  used 
again  and  again  today. 

What  we  are  confronted  with  In  this 
country,  frankly.  Is  the  eastern  part  of 
the  United  States  where  they  have  too 
much  water  and  the  western  part  of  the 
United  States  where  we  do  not  have  any 
water. 

Many  people  in  this  body  look  on  these 
investments  in  reclamation  projects  and 
other  projects  as  donations  to  the  State. 

Theodore  Roosevelt  Dam  was  the  first 

^^^  ''""'  ^^^^  ^^  Reclamation  Act  of 
1906,  completed  in  1911,  believe  me,  at 
a  cost  of  $11  million.  That  dam  plus 
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about  five  others  that  we  have  built  out 
of  our  own  purchasing  of  bonds  for  water 
companies  in  central  Arizona  produced 
last  year  over  $400  million  in  taxes  to  the 
United  States.  You  cannot  say  that  that 
Is  a  bad  cost-beneflt  ratio. 

It  has  also  provided  over  2  million  peo- 
ple with  a  profltable  living.  It  has  made 
Arizona  the  fastest  growing  industrial 
section  In  the  whole  United  States.  And, 
Mr.  President,  there  is  no  way  in  God's 
green  world  that  these  things  could  have 
been  achieved  without  the  reclamation 
projects  that  we  have  had  built  for  us 
by  the  Government,  and  which  we  have 
paid  back.  All  of  them  have  been  paid 
back  except  one. 

When  I  hear  people  talk  on  this  floor 
as  If  somehow  these  projects  were  gifts 
to  the  State,  it  does  not  amu.se  me;  It 
concerns   me.    These   are   goo'i    inve.st- 
ments,  on  the  whole.  I  will  admit  that 
there  has  been  some  porkbarrellng  in 
the  past;  but  the  average  projects,  such 
as  my  friend  from  Louisiana  is  talking 
about,  are  absolute  musts  in  this  coun- 
try, and  we  cannot  Ignore  these  musts 
If  this  counti-y  is  to  be  fed.  When  we  have 
a  population,  around  the  year  2000  or 
2010,  of  more  than  325  mUlion  people, 
every  acre  under  ciiltivation  today  Is  go- 
ing to  have  to  produce  20  percent  more 
produce,  or  we  are  going  to  have  to  And 
about  20  percent  more  acreage;  and  the 
only   way   we   are  going   to   And   It   Is 
through  better  use  and  more  use  of  our 
irrigated  lands  east  of  the  Mississippi, 
and  better  use  and  more  use  of  our  re- 
claimed lands  in  the  far  West. 

So  I  would  hope,  along  with  my  friend 
from  Louisiana,  that  the  Senator  from 
New  Hampshire  would  think  seriously 
about  this. 

I  was  very  much  concerned  about  the 
President's  withdrawing  approval  of 
these  projects,  and  I  tried  to  find  out 
who  had  advised  the  President.  Lo  and 
behold.  In  the  case  of  one  project  In  Ari- 
zona, It  was  a  24-year-old  girl  who  had 
never  been  west  of  the  Mississippi  River; 
and  she  said  it  should  be  stopped  because 
it  endangered  the  lives  of  two  American 
eagles.  These  two  American  eagles  hap- 
pened to  be  flsh  eaters,  and  if  they  did 
not  have  water,  they  would  move  some 
place  else.  If  we  built  them  the  dam, 
they  would  have  more  water  than  they 
knew  what  to  do  with. 

I  would  like  to  have  an  answer  some- 
time during  this  debate  from  the  chair- 
man or  the  ranking  Republican  member 
as  to  who  were  the  experts  President 
Carter  called  In  to  advise  him  on  wheth- 
er or  not  these  projects  should  be  built. 
If  we  have  to  rely  on  24-year-old  girls— 
not  that  I  have  any  objection  to  girls; 
but  If  we  have  to  rely  on  24-year-old 
girls  who  do  not  recognize  a  reclamation 
project  when  they  see  it,  and  put  the 
whole  blame  on  two  good  old  bald  eagles, 
then  this  country  is  In  bad  shape.  Con- 
sidering. Mr.  President,  the  advice  the 
President  has  been  getting  lately,  I  am 
not  Just  worried  about  his  sources-  I  am 
scared  to  death  of  them. 

Mr.  McINTYRE.  Mr.  President,  I 
yield  the  Senator  from  Utah  such  time 
as  he  may  require. 

Mr.  GARN.  Mr.  President,  I  will  be 
very  brief.  I  do  not  Intend  to  get  into 


any  big  diflference  about  the  Bonneville 
imlt  of  the  central  Utah  project,  though 
I  believe  I  can  speak  with  authority 
about  it,  having  been  the  director  of 
that  water  system  for  7  years. 

But  I  do  want  to  add  to  what  the 
Senator  from  Louisiana  and  the  Sena- 
tor from  Arizona  have  said,  and  to  point 
out  the  unbelievable  lack  of  documenta- 
tion or  common  horsesense  in  these 
projects. 

In  this  particular  amendment,  it 
picks  up  the  language  of  the  President, 
takes  out  the  entire  Bonneville  project, 
and  says: 

That  funds  appropriated  or  otherwise 
made  available  for  the  central  Utah  project 
Bonneville  unit,  shall  be  limited  to  comple- 
tion of  the  Currant  Creek  Reservoir  and 
work  on  the  rehabilitation  of  the  Strawberry 
Tunnel  and  Provo  Reservoir  Canal". 
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First  of  all.  Mr.  President,  the  Cur- 
rant Creek  Reser\'oir  is  already  98  per- 
cent complete.  Big  deal:  they  are  giv- 
ing us  2  percent. 

The  rehabilitation  on  the  Strawberry 
Tunnel  and  Provo  Reservoir  Canal  are 
fine.  But  they  omitted  something  in 
their  research.  Without  the  completion 
of  the  VAT  Tunnel,  which  is  40-percent 
complete,  they  could  only  use  the  Cur- 
rant Creek  Reservoir  anc  these  tunnels 
a  brief  time  per  year,  because  it  1$  de- 
signed to  take  out  of  the  top  of  the  reser- 
voir, not  out  of  the  bottom  but  out  of 
the  top  when  it  Is  full,  to  get  into  the 
Strawberry  Tunnel  and  into  the  Provo 
Reservoir  Canal. 

At  certain  times  of  the  year  It  would 
be  fuU  by  itself,  but  without  this  di- 
version of  water  into  It,  it  would  be  use- 
less. Just  think  of  that:  what  they  are 
going  to  allow  us  to  spend  under  the 
President's  proposal  and  under  this 
amendment  would  be  useless  most  of 
the  year. 

I  just  wanted  to  make  that  point, 
Mr.  President,  to  show  the  Inadequacy. 
We  could  spend  3  or  4  days  on  this  one 
project,  showing  the  unbelievable  stu- 
pidity of  the  President's  advisers.  Tills 
is  Just  one  little  example  of  how  they 
would  allow  us  to  totally  waste  morey 
in  this  bill  for  something  that  could 
not  be  used  most  of  the  year 

Mr.  STENNIS.  Mr.  President,  I  yield 
1  minute  to  the  Junior  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of 
my  senior  colleague. 

My  remarks  today  also  concern  the 
central  Utah  project,  and  particularly 
the  Bonneville  unit  of  CUP.  one  of  the 
water  projects  in  President  Carter's  "hit 
list."  The  central  Utah  project  includes 
five  separate  authorized  project  imits: 
Bonneville,  Upalco,  Uintah,  Vernal,  and 
Jensen.  The  central  Utah  project  Is  In- 
tended to  more  effectively  and  efficiently 
use  the  water  Utah  has  been  allotted 
from  the  Upper  Colorado  River.  Only  57 
percent  of  Utah's  allotment  from  the 
Colorado  is  now  In  use.  The  remainder. 
for  the  most  part,  is  available  only  dur- 
ing tlae  high  spring  runoff,  and  it  can  be 
beneficially  used  only  if  it  is  stored.  This 
water  Is  located  In  the  Uintah  basin 
area  of  eastern  Utah  and  four  of  the  five 
authorized  xmlts  In  the  central  Utah 
project  will  develop  water  only  for  use 


in  the  Uintah  basin;  and  even  after  all 
five  authorized  imlts  have  been  con- 
structed, over  21  percent  of  Utah's  al- 
lotted share  from  the  Colorado  River 
would  still  be  unused  and  undeveloped. 
Only  the  Bonneville  unit,  the  largest 
portion  of  the  central  Utah  project,  In- 
volves diversion  of  water  from  the  Uintah 
basin  ai-ea.  Approximately  136,000  acre- 
feet  of  water — less  than  10  percent  of  the 
water  allotted  to  Utah — is  to  be  diverted 
to  the  Bonneville  basin,  and  12  counties 
will  receive  benefits  from  the  Bonneville 
unit.  This  unit  involves  10  new  reservoirs, 
enlargement  of  two  existing  reservoirs, 
140  miles  of  aqueducts,  tunnels  and  ca- 
nals, and  three  powerplants.  The  Initial 
phase  of  the  Bonneville  unit  was  author- 
ized for  construction  as  a  participating 
project  with  the  Colorado  River  Storage 
Acton  April  11,1956. 

As  of  February  1,  1977,  the  Bonneville 
unit  was  17  percent  complete.  Contracts 
have  also  been  let  for  improvement  of  ad- 
ditional roads  and  tunnels.  The  Bonne- 
ville unit  is  scheduled  to  deliver  approx- 
imately 100,000  acre  feet  of  municipal, 
industrial  water  to  the  Wasatch  front 
where  90  percent  of  Utah's  population  is 
located.  More  than  twice  that  much  irri- 
gation water  is  also  involved.  About  320 
million  kilowatt  hours  of  electricity 
would  be  generated  and  substantial  water 
would  be  used  to  Improve  flow  In  fishing 
streams. 

The  Wasatch  range  of  mountains  runs 
in  a  north-south  direction  through  ap- 
proximately the  middle  of  the  State  of 
Utah.  The  Wasatch  front  we  refer  to 
where  most  of  Utah's  population  is  lo- 
cated, is  on  the  west  side  of  this  moun- 
tain range.  The  central  Utah  project  is 
primarily  located  on  the  east  side  of  the 
range  where  much  of  Utah's  water  sup- 
ply is  situated. 
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prlates  the  money  and  approves  Increases  .  .  . 
Congress  Is  responsible  for  making  funding 
decisions  for  the  Bonneville  Unit,  not  the 
administration. 


Mr.  President,  over  half  of  the  water 
to  be  developed  would  come  from  streams 
in  the  Uintah  basin  of  eastern  Utah,  and 
the  rest  of  the  water,  approximately 
150/)00  acre  feet,  would  come  from  dik- 
ing Utah  Lake  near  Provo  to  reduce 
evaporation  and  recapture  flood  waters 
and  return  flows  in  the  Bonneville  basin. 

Of  the  total  $863  million  costs  of 
construction  and  Interest .  during  con- 
struction, over  85  percent  will  be  repaid 
by  water  and  power  users  in  the  State  of 
Utah.  Three  dams,  four  tunnels,  and 
three  access  roads  have  been  completed- 
two  other  primary  tunnels,  preconstruc- 
tion  activities  on  a  dam,  and  a  number  of 
access  roads  and  linking  tunnels  are  pres- 
ently under  construction  In  the  Bonne- 
ville unit.  This  unit,  the  veiy  heart  and 
the  most  Important  part  of  the  entire 
central  Utah  project.  Is  one  of  the  proj- 
ects which  President  Carter  says  must 
be  cut  out— after  some  $200  million  has 
already  been  expended. 

At  hearings  on  the  Bonneville  unit 
held  in  Salt  Lake  City,  Congressman 
QUNN  McKay  very  pertinently  observed: 
The  BonnevUle  Unit  of  the  Central  Utah 
Project  Is  the  responsibility  of  Congress,  not 
the  Executive  Branch.  After  careful  study 
and  extensive  hearings,  Congress  author- 
ized the  Unit,  and  each  year  for  several  years 
appropriated  money  for  Its  construction  Of 
course  each  year,  the  Administration  recom- 
mends a  funding  level,  but  Congress  appro- 


The  consistent  theme  of  the  discus- 
sions relating  to  the  central  Utah  proj- 
ect Is  Utah's  quality  of  life.  Impacts  of 
the  project  will  be  felt  by  practically 
every  person  and  business  in  the  State 
of  Utah.  The  project  will  develop  water 
for  municipal  and  industrial  use.  irriga- 
tion,   hydroelectric    power    production, 
recreation,  and  flsh  and  wildlife.  It  will 
also  provide  benefits  to  flood  control, 
water  quality  control,  and  area  develop- 
ment. The  sentiments  of  the  overwhelm- 
ing majority  of  Utahans  who  have  con- 
tacted me  is  well  stated  in  Utah  State 
Senate  Concurrent  Resolution  No.  6,  en- 
title "Central  Utah  Project,"  memorial- 
izing tlie  President  and  the  Congi-ess  to 
reinstate  the  funding  for  the  Bonneville 
imit  of  the  central  Utah  project  and 
further  soliciting  Congress  to  authorize 
expenditures  to  expedite  construction  of 
aU  units  of  the  central  Utah  project  ta 
meet  the  now  existing  and  rapidly  in- 
creasing   water    requirements    for    the 
people  of  the  State  of  Utah.  I  request 
that  this  resolution  be  printed  in  the 
Record  following  my  remarks. 

The  necessity  of  proceeding  vAth.  CUP 
without  further  delay  is  now  painfully 
understood  by  Utahans  concerned  with 
the  continued  economic  well-being  of  the 
State.  The  severe  drought  conditions  and 
critical  energy  shortage  cannot  be  dis- 
missed lightly. 

Westerners,  confronted  with  heavy 
spring  runoffs  and  dry  summers,  long 
ago  recognized  the  need  for  substantial 
and  Improved  water  storage  if  effective 
use  would  ever  be  made  of  that  great 
natural  resource — water.  Further  devel- 
opment of  Utah's  vast  fuel  deposits  for 
energy  uses  throughout  our  country  re- 
quires increased  year-round  use  of  great 
quantities  of  water.  Mere  continuation  of 
present  population  levels  the  Wasatch 
Front  mandates  substantial  improve- 
ment in  means  of  water  supply.  The 
central  Utah  project  was  conceived  over 
20  years  ago  to  meet  these  needs.  Munic- 
ipal and  State  leaders,  businessmen,  and 
indeed  the  people  of  Utah  have  relied  on 
the  promises  of  the  Federal  Government 
to  complete  construction  of  the  CUP. 

Mr.  President,  the  propriety  of  the 
central  Utah  project  has  been  reviewed 
by  the  Congress  of  the  United  States  an- 
nually for  nearly  three  decades  as  it 
authorized  and  funded  various  parts  of 
the  project.  Utah's  U.S.  District  Court 
and  the  Tenth  Circuit  Court  of  Appeals 
have  Judicially  approved  elements  of  the 
central  Utah  project  only  after  thorough 
consideration  of  the  many  challenges 
raised  by  CUP  opponents.  In  attempting 
to  justify  his  actions  with  respect  to 
CUP,  President  Carter  suggested  serious 
environmental  problems.  However,  no 
report,  study  or  investigation  has  been 
produced  to  raise  any  environmental 
issue  of  substance  not  previously  raised 
and  met  In  more  than  20  years  of  con- 
gressional considerations  and  before 
both  Federal  trial  and  appellate  courts. 
The  environmental  laws  of  the  United 
States  have  been  complied  with  and  all 
other    requirements    have    consistently 


been  met  by  all  parties  involved  with  the 
central  Utah  project,  except  the  Federal 
Government. 

Substantial  additional  costs  have  been 
incurred  by  Government  caused  delays 
in  construction.  The  original  commit- 
ment was  to  a  construction  schedule  that 
would  have  resulted  in  the  first  deliveries 
of  water  in  1970.  By  now  most  of  the 
construction  would  have  been  complete, 
and  the  Jordanelle  Reservoir  would  con- 
tain enough  water  to  meet  Salt  Lake 
County's  needs  for  2  years.  This  Is  par- 
ticularly crucial  as  Utah  now  faces  a 
period  of  drought.  The  escalation  in  con- 
struction costs  from  1974  to  1976  has 
averaged  $7  million  per  month.  The 
Federal  Government  finds  itself  In  the 
position  of  delaying  construction,  which 
results  in  increased  costs,  and  then  using 
those  increased  costs  as  a  justification 
for  further  delay  and  now  even  as  an 
excuse  to  cancel  the  project.  This  cir- 
cular approach  underlies  and  under- 
scores the  irrationality  that  pervades  the 
decisionmaking  process  pursued  by  the 
President  and  the  Department  of  the  In- 
terior in  the  attempt  to  delete  funding 
for  the  most  significant  part  of  the  cen- 
tral Utah  project. 

One  particular  group  of  Utahans  ]& 
greatly  dependent  upon  the  central  Utah 
project — the  Ute  Indians  living  in  the 
Uintah  basin.  These  native  Americans 
have  once  again  reUed  heavily  upon  the 
promises  of  the  Federal  Government.  Af- 
ter extended  negotiations,  the  Utes  and 
the  Secretary  of  the  Interior  finally  re- 
duced to  writing,  in  1965,  an  agreement 
that  the  Government  would  develop  In- 
dian water  as  part  of  the  central  Utah 
project,  if  the  Indians  would  refrain  from 
using  the  water  to  which  they  have  held 
legal  title  since   1862.  pending  comple- 
tion of  the  central  Utah  project.  The 
tribe  fully  supports  the  continued  fund- 
ing of  the  Bonneville  xmit  and  all  other 
units  of  the  central  Utah  project  because 
the  Utes  have  been  promised  that  the 
CUP  will  provide  the  tribe  with  the  nec- 
essary water  storage  and  related  facilities 
to  develop  all  of  Its  Irrigable  acreage  in 
return   for   the  tribe's  promise  to  the 
United    States    not    to    develop    more 
lands  except  as  the  Irrigation  of  such 
lands  is  made  possible  through  the  cen- 
tral Utah  project.  The  position  of  the 
Ute  Indians  is  eloquently  set  forth  In  a 
letter  dated  March   4,    1977,  from  the 
tribe's  attorneys  to  me  and  I  request  that 
a  copy  of  that  letter  be  Included  in  the 
Record  following  my  remarks. 

The  central  Utah  project  also  affects 
the  States  surrounding  Utah.  The  Upper 
Colorado  River  Commission  representing 
the  States  of  Colorado,  New  Mexico, 
Utah,  and  Wyoming  adopted  a  resolution 
on  January  27,  1977,  supporting  appro- 
priation of  funds  by  the  Congress  for 
continuing  the  construction  of  the  cen- 
tral Utah  project  as  a  major  participat- 
ing project  authorized  to  be  constructed 
by  the  Colorado  River  Storage  Project 
Act  of  1956.  I  ask  unanimous  consent 
that  the  Upper  Colorado  River  Commis- 
sion's resolution  be  printed  in  the  Rec- 
ord follo-^ing  the<:e  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 
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Mr.  HATCH.  To  date  the  Federal  Gov- 
ernment has  Invested  over  $200  million 
In  the  Bonneville  unit  of  the  central 
Utah  project.  Reimbursement  to  the  Gov- 
ernment from  users  will  amount  to  $739 
million,  approximately  86  percent  of  the 
cost  of  the  entire  Bonneville  unit.  This 
payback  element  Is  significant  as  it  does 
indeed  provide  even  further  Justification 
for  the  Bonneville  unit  as  well  as  all 
other  units  In  the  project 

Mr-  President,  the  heavy  population 
growth  and  the  severe  drought  conditions 
in  the  area  which  wHI  be  served  by  the 
central  Utah  project  only  accentuate  the 
necessity  for  an  accelerated  completion 
of  the  prcject,  and  particxilarly  the  Bon- 
neville imlt. 

Exhibit  1 

KESOLTTTXCir 

Be  «  reiolved  by  the  Legislature  o/  the 
State  of  Utah,  the  Governor  concurring 
therein: 

Whereas,  the  Central  Utah  Project  was 
Instituted  by  the  Colorado  River  Storage 
Project  Act  with  the  Bonneville  Unit  having 
•  cost  of  approximately  $773  million  and 
which  woiild  Include  10  new  reservoln  to- 
gether with  the  enlargement  of  two  more 
reservoirs,  140  miles  of  aquaducts,  tunnels 
and  canals,  three  power  plants,  nine  pumping 
plants  and  200  miles  of  pipe  drains;  and 

Whereas,  the  adequacy  of  these  Environ- 
mental Studies  and  findings  portraying 
trade-offs  and  consequences  of  development 
were  recenUy  confirmed  and  upheld  by  the 
Federal   District  and  AppeUate  Courts,  and 

Whereas,  since  1956,  approximately  $300 
mllUon  have  already  been  expended  toward 
the  completion  of  this  unit:  and 

Whereas.  M2  million  In  federal  funding 
was  required  for  the  fiscal  year  1978  to  main- 
tain the  completion  schedule  of  this  unit- 
and 

Whereas,  the  Importance  of  the  Bonneville 
Unit  of  the  Central  Utah  Project  was  par- 
ticularly evident  this  year  when  a  recent  • 
meeting  of  the  governors  of  the  western  and 
mldwestern  states  In  Denver.  Colorado  to- 
gether with  the  Secretary  of  the  Interior 
CecU  Andrus,  concluded  that  the  western  and 
mldwestern  states  are  facing  the  worst 
drought  la  the  history  of  the  United  States- 
and 

Whereas,  the  drought  Is  expected  to  be 
devasutlng  this  year  and  to  continue  to 
cause  severe  water  shortages  for  several  years 
to  come;  and 

Whereas,  this  country  Is  cxirrenUy  In  the 
midst  of  an  energy  shortage  which  even  the 
l^esldent  has  indicated  wui  not  change  la 
the  foraeeable  future;  and 

Whereas,  since  1966  the  construcUon  and 

?J^  i^r*  °,^  ""•  ^'^^  °^  *^«  completion 
date  set  for  the  Bonneville  unit  and   absent 

would°f^n'"''°-  "*"  P""^'^  "vlng'thereln 
^Id  face  a  severe  water  shortage  even  In 
good  water  years;  and 

un^^*?^;  ^'if  »*'™l°*t««n  of  funds  for  this 

Whereas,  If  any  steps  changing  this  fund- 
mg  Should  be  made,  the  funmng  ^xJa^J; 

SeS^of' »>,""»  time  to  speed  up  the^^ 
pleuon  of  the  unit  m  view  of  the  energy 

t^^^^J  ^^?^  **•  "  resolved,  that  the  42nd 
Legislature  of  the  SUte  of  UUh,  the  G^- 
ernor  concurring  therein,  memorializes  the 
^IT^,  °'  'V  ^'^****'  S'***  to  reorder 

U?it  or  "^'i  r  '^^'^'^  '°'  "^  Bonnevm; 
unit  of  the   Central   Utah   Project  for  the 
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fiscal  year  19T8  and.  U  ha  feeU  further  study 
on  the  unit  la  required,  that  the  atndy  b« 
imdertaken  while  the  unit  continues. 

Be  It  further  resolved  that  the  Legislature 
urges  Congress  to  paaa  a  budget  which  wUl 
allow  the  usage  of  the  funds  for  the  continu- 
ation of  the  BonnevlUe  unit,  and  that  the 
construction  of  aU  units  of  the  Central  Utah 
Project  should  be  expedited  so  that  they 
can  meet  the  existing  and  rapidly  growing 
water  requirements  for  both  Indiana  and 
non-Indians  within  the  State  of  Utah. 

Be  it  further  resolved,  that  copies  of  this 
Resolution  be  forwarded  to  the  President 
of  the  United  States,  the  Speaker  of  the 
Ho\ue,  the  President  of  the  Senate,  and  the 
Congressional  Delegations  of  Utah  and  the 
other  western  and  mldwestern  states,  as  an 
expression  of  the  strong  feelings  of  the 
people  of  this  state  in  relation  to  this  project. 

(Exhibits  referred  to  not  printed  in  the 
Rxcoao.] 

BOTDKN,  KKNMEDT.  RoMNET  &  HcWASO, 

Sou  Lake  City.  Utah.  March  4.  1977. 

Re  The  Ute  Indian  Tribe  and 
The  Central  Utah  Project. 

Hon.  Oaxuf  O.  Batch. 

V.S.  Senate. 

Washington,  D.C. 

Deai  SEitAToa  Hatch:  In  response  to  your 
request.  I  am  submitting  a  somewhat  de- 
tailed review  of  the  Ut«  Indian  Tribe's  posi- 
tion with  respect  to  the  Central  Utah  Proj- 
ect. I  have  attached  numerous  Exhibits  to 
this  letter  with  the  view  In  mind  of  pro- 
viding you  sufficient  reference  material  to 
lessen  the  need  of  your  having  to  spend  ad- 
ditional time  researching  the  matter.  It  Is 
the  hope  of  the  Tribe  that  it  wlU  be  given 
the  opportunity  to  personally  present  these 
views  directly  to  the  AdmlnUtration. 

Vn    XMDIAH    WATXa    aiCHTS 


The  Uintah  VaUey  Reserve  or  UlnUh 
Indian  Reservation  was  created  by  the  Execu- 
tive Order  of  October  3,  IMl.  and  later  con- 
firmed by  Congress  by  the  Act  of  Uay  6, 
1864  (13  Stat.  63).  The  foregoing  dates  are 
.  Important  since  the  "Winters  Doctrine." 
based  upon  landmark  case  of  Winters  v  VS 
207  US.  664  (1908).  and  its  progeny,  stands 
for  the  proposition  that  as  of  the  date  an 
Indian  reservation  is  created,  the  tribe  secures 
a  perfected  water  right  to  irrigate  aU  lands 
within  the  reservation  which  are  suscepti- 
ble to  Irrigation.  In  other  words,  the  Ute 
Indian  water  rights  have  a  priority  date  of 
1861.  substantially  senior  to  the  first  non- 
Indian  rights  acquired  in  1906  and  there- 
after. 

ntiriAi.  THiBAL  DnroLvxMiNT  nf  the  cup 
As  early  as  1946.  the  requirements  of  In- 
dian  Irrigation   in   the   Uintah   Basin   were 
furnished  to  the  Bureau  of  Reclamation  for 
incluKlon    in    its    report    of    -The    Colorado 
River"  of  March   1946.   publlabed  as  House 
Document   419.   80th   Congress.    1st   Session, 
when  the  Bureau  of  Reclamation  was  first 
considering  alternative j  to  developing  Utah's 
entitlement  to  water  under  the  Upper  Colo- 
rado River  Compact.  On  February  13.   19.>=0. 
the  Ute  Tribe  parsed  a  resolution  ob  lee  ting 
to  features  of  the   proposed  Central   Utah 
Protect  which  would  divert  water  from  the 
Uintah  Basin  to  the  Wasatch  Front.  In  view 
of  the  fact  that  such  water  rightfully  be- 
longed  to   the   Ute   Tribe.   These   objections 
were  also  voiced  by  the  Commissioner  of  In- 
dian Affairs  In  bis  letter  to  the  SecreUry  of 
the  Interior  dated  May  1,  1950  (Exhibit  1). 

On  June  12  and  13.  1950.  the  Tribe  met 
with  the  Bureau  of  Reclamation  and  other 
parties  interested  to  Uintah  Basin  waters 
wherein  all  parties  agreed  to  attempt  to  find" 
a  solution  to  conflicting  water  Interests  so 
as  to  enable  the  Ute  Tribe  and  other  non- 
Indian  water  users  of  the  Uintah  Basin  to 
obtain  sufficient  storage  to  satisfy  their  water 
requirements,  thus  enabling  the  transfer  of 


•"♦s*"  water  to  the  BonnevlUe  Basin.  During 
the  enaulng  five  yeara  the  Tribe  quantified 
all  of  its  water  requirements  based  upon  an 
engineering  report  dated  July  6,  1960.  and 
revised  October  I,  1961;  other  water  rights 
were  determined  by  various  river  adjudica- 
tions in  both  federal  and  state  courts  which 
governed  the  balance  of  the  non-Indian  users, 
coifprrrnvx   watkb  iktesksts 
The  Ute  Indian  Tribe  has  the  first  right 
to  any  waters  sought  to  be  diverted  by  the 
State  from  the  Uintah  Basin  to  the  Bonne- 
vlUe Basin.  The  Tribe  has  one  hundred  twen- 
ty-nine thousand  (129.000)  acres  of  land  sus- 
ceptible to  Irrigation.  Such  land  requires  a 
water  duty  of  between  S.5  and  4  acre  feet 
per   acre   annually   which   would   require  a 
minimum  diversion  of  451,500  acre  feet  an- 
nually for  tribal  purposes. 

The  SUte  of  Uteh  was  anxloiis  to  develop 
Its  entitlement  under  the  Upper  Colorado 
River  Compact.  The  majority  of  the  tribu- 
taries of  the  Colorado  River  arise  on  the 
Uintah  and  Otiray  ReservaUon  In  the  Uintah 
Basin.  Because  of  the  high  alUtude  of  the 
Uintah  Basin  tributaries,  the  SUte  favored  a 
plan  which  woiud  divert  those  waters  to  the 
heavy  popiUatlon  areas  of  the  Bonneville 
Basin  where  municipal.  Industrial  and  agri- 
cultural demands  were  greater  than  other 
parts  of  the  State.  The  diversion  of  other 
tributaries  to  the  Colorado  River  at  lower 
altitudes  woiUd  not  have  the  same  beneficial 
or  economic  Impact  as  the  diversion  of  waters 
from  the  Uintah  Basin. 

The  non-Indian  water  rights  in  the  Uintah 
Basin  are  Inferior  or  secondary  to  the  tribal 
water  rights.  Without  storage  facilities,  the 
non-Indian  secondary  water  users  have 
diverted  by  direct  How  the  entire  excess  of 
the  Uintah  Basin  waters  not  presenUy  used 
by  the  Tribe.  If  the  Tribe  continues  to  de- 
velop lU  own  lands.  It  wiu  be  necessary  to 
take  water  from  non-Indian  lands,  unless 
storage  faculties  are  constructed.  The  ex- 
treme social  consequences  resulting  from  the 
Tribe  taking  water  presently  relied  upon  by 
non-Indians  for  their  livelihood  is  obvious. 

DErKKSAL  ACKEEMZNT 

In  order  to  resolve  the  conflicting  claims  to 
the  Uintah  Basin  waters,  the  foUowlng  solu- 
tion was  proposed : 

1.  The  Ute  Indian  Tribe  would  not  de- 
velop any  more  water  within  the  reserva- 
tion by  direct  diversion  or  storage,  thus 
preserving  the  status  quo  between  the  In- 
dians and  non-Indians. 

2.  The  United  States  would  develop  stor- 
age faculties  sufficient  to  allow  the  Tribe  to 
develop  all  of  its  lands  upon  the  completion 
of  the  storage  facilities  at  no  cost  to  the 
Tribe. 

3.  The  Central  Utah  Water  Conservancy 
District  woiUd  be  able  to  divert  approxi- 
mately 80,000  acre  feet  of  water  from  the 
Uintah  Basin  to  the  BonnevUle  Basin. 

4.  The  Tribe  would  receive  fuU  recognition 
of  Its  water  rights  without  resort  to  a  court 
adjudication. 

6.  ThAt  the  environment  woiUd  be  suffi- 
ciently protected  by  the  construction  of  miti- 
gating fish  and  wUdlife  features  in  the  Cen- 
tral Utah  Project. 

6.  All  parties  would  work  together  for  their 
mutual  advantage  to  bring  about  the  early 
completion  of  the  project. 

These  foregoing  considerations  are  dis- 
cussed In  the  letter  of  the  Area  Director  of 
the  Bureau  of  Indian  Affairs  to  the  Commis- 
sioner of  Indian  Affairs  dated  May  11.  1966. 
(Exhibit  3) .  a  Memorandum  from  the  Com- 
missioners of  Reclamation  and  Indian  Affairs 
to  the  Secretary  of  the  Interior  dated  June  32 
1968,  (Exhibit  4). 

APFKOVAL    AND    PAITICIPATIOir    OF    THE    VKTTMD 
STATES 

The  Ute  Indian  Tribe  was  reluctant  to  en- 
ter Into  an  agreement  without  being  assured 
that  the  United  States  was  a  party  to  the 
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Agreement  and  that  the  Indian  rights  would 
be  fully  protected.  Accordingly  on  the  20th 
day  of  September,  1965,  the  Ute  Indian  Tribe 
entered  into  an  agreement  with  the  United 
States  of  America  through  the  Bureau  of 
Reclamation  and  the  Bureau  of  Indian  Af- 
fairs and  the  Central  Utah  Water  Conserv- 
ancy District  (Exhibit  5)  after  having  re- 
ceived the  prior  approval  of  the  Secretary  of 
the  Interior  on  September  2.  1965  (Exhibit 
4  page  7).  Said  agreement  speclflcaUy  rec- 
ognizes and  confirms  water  rights  claimed 
by  the  Tribe  with  a  priority  date  of  1861.  The 
deferment  or  non-use  of  tribal  waters  dur- 
ing the  construction  period  of  the  Central 
Utah  Project  was  specifically  conditioned 
upon  the  development  of  water  or  tribal 
lands  within  the  Central  Utah  Project.  It  was 
agreed  further  that  the  planning  and  con- 
struction for  the  development  of  tribal  lands 
within  the  project  should  be  conunenced  im- 
mediately and  should  be  completed  no  later 
than  the  Ist  day  of  January  2005;  however, 
the  date  of  January  1,  2005,  was  considered 
as  the  maxmlura  date  of  deferment  and  that 
the  Central  Utah  Project  will  in  good  faith 
be  dUlgently  pursued  to  satisfy  all  Indian 
water  rights  at  the  earliest  possible  date. 
(See  Exhibit  5  page  6  paragraph  6).  Were  It 
not  for  this  commitment  of  the  United 
States,  the  Tribe  v/ould  have  not  entered 
into  the  agreenieni;  of  September  20,  1965. 
(See  Exhibit  4.)      | 

rUNDING  AKD  consthuction 
The  EormevUle  Unit  of  the  Central  Utah 
Project  was  authorized  for  construction  over 
twenty  years  ago  In  the  Colorado  River  Stor- 
age Act  of  AprU  11,  1956  (70  Stat.  105),  as 
amended  by  the  Act  of  September  30,  1968 
(82  Stat.  897) .  The  Act  of  September  30,  1968 
(82  Stat.  896)  also  added  the  Uintah  Unit 
to  the  Initial  phase  of  the  Central  Utah 
Project. 

The  Tribe  appeared  many  times  before 
Congress  when  authorization  or  appropria- 
tion hearings  on  the  Central  Utah  Project 
were  held.  The  Tribe  has  always  given  Us 
best  efforts  to  assure  that  the  entire  project 
be  completed  as  soon  as  possible. 

INDIAK    CONCERNS 

After  giving  its  consent  to  the  deferral 
of  Indian  water  for  present  non-Indian  use 
in  the  Agreement  d  September  20,  1965,  the 
Tribe  was  alarmed  by  statements  made  by 
the  Bureau  of  Reclamation  as  to  the  time 
of  construction  and  feasibility  of  various  as- 
pects of  the  Central  Utah  Project  directly  af- 
fecting the  Ute  Indian  Tribe.  Less  than  one 
year  after  signing  the  Deferral  Agreement 
the  Tribe  questioned  the  good  faith  of  the 
United  States  by  resolution  of  August  24, 
1968,  Exhibit  6.  During  the  next  two  years 
the  Tribe  and  the  Bureau  of  Reclamation 
flnaUy  settled  upon  a  satisfactory  timetable 
and  the  United  States  reaffirmed  Its  com- 
mitment to  the  Tribe  In  the  Act  of  Septem- 
ber 30,  1968  (82  Stot.  896),  which  reads  in 
part  as  follows: 

"(T)he  planning  report  for  the  Ute  Indian 
Unit  of  the  Central  Utah  Participating  Proj- 
ect shall  be  completed  on  or  before  Decem- 
ber 31,  1974,  to  enable  the  United  States  of 
America  to  meet  the  commitments  hereto- 
fore made  to  the  Ute  Indian  Tribe  of  the 
Utatah  and  Ouray  Reservation  under  the 
agreement  dated  September  20.  1965  (Con- 
tract No.  14-06-W-184).  (Exhibit  7) 

In  1968  the  Bureau  of  Reclamation  fin- 
ished its  feaslbUlty  report  of  the  Uintah 
Unit  to  be  constructed  as  the  first  part  of 
the  Central  Utah  Project's  ultimate  pha=e. 
A  copy  of  that  feasibility  report  is  included 
herewith  (Exhibit  8).  Several  agreements 
were  perfected  between  the  Tribe,  the  United 
States  and  various  secondary  water  users 
involving  the  Starvation  Reservlor.  Mldvlew 
Reservoir  and  Bottle  Hollow  Reservoir,  all 
of  the  Bonneville  Unit. 


Unfortimately,  the  Uintah  Unit  of  the 
Central  Utah  Project  was  not  timely  certi- 
fied by  the  Secretary  of  the  Interior  as  be- 
ing feasible.  The  Tribe  grew  uneasy  as  the 
Interior  Department  required  an  inordinate 
amount  of  time  to  finally  certify  the  Uintah 
Unit's  feasibility.  On  April  4,  1972  the  Tribal 
Chairman  wrote  the  Secretary  of  the  Interior 
expressing  the  Tribe's  concern  over  the 
undue  delay  in  getting  the  project  on  line  to 
benefit  the  Tribe.  (Exhibit  9.) 

On  October  2.  1973,  the  Ute  Indian  Tribe 
called  upon  the  Secretary  of  the  Interior  to 
re-afflrm  the  commitments  of  the  United 
States,  or  "to  Inform  the  Tribe  as  to  how 
the  United  States  could  feasibly  discharge 
its  additional  trust  responsibilities  to  assist 
the  Tribe  In  applying  to  beneficial  use  the 
water  rights  of  the  Tribe  without  the  Central 
Utah  Project  as  contemplated  .  .  ."  Tribal 
Resolution  No.  73-296  (Exhibit  10). 

ASSXTRANCES    FROM    THE    TTNlrED     STATES 

In  a  Memorandum  dated  October  24,  1973. 
the  Assistant  Secretary — Indian  Affairs  wrote 
to  the  Secretary  of  the  Interior  In  the  fol- 
lowing language: 

"I  assure  you  that  the  past  and  present 
officials  of  the  Ute  Tribe  do  In  fact  under- 
stand the  full  ramifications  of  the  action 
taken  In  1965.  I  fully  concur  with  the  Tribe's 
position  and  recommend  that  there  be  no 
action  taken  that  wyi  delay  completion  of 
the  Central  Utah  Project  as  originally  agreed 
to  by  the  Ute  Tribe."  (Exhibit  11) 

Shortly  thereafter,  on  November .  8,  1973. 
the  Department  of  the  Interior  released  a 
news  release  entitled  "Secretary  Morton  An- 
nounces Construction  of  BonnevlUe  Unit  In 
Utah  wUl  Proceed"  (Exhibit  12).  On  Novem- 
ber 13,  1973.  another  news  release  was  Issued 
by  the  Department  of  Interior  entitled  "Sec- 
retary Morton  Assures  Ute  Indians  on  Pro- 
tection of  Water  Rights"  (Exhibit  13),  which 
states  in  part: 

"I  have  conferred  with  representatl'/es  of 
the  Ute  Indian  Tribe  In  Washington,  D.C. 
today" 

Secretary  Morton  said  after  his  meeting  in 
the  office. 

"I  want  to  confirm  that  the  Department  of 
the  Interior  Is  fully  committed  to  finding  a 
particular  way  to  deliver  to  the  Ute  Indian 
Tribe  the  water  to  which  It  Is  entitled  under 
the  Winters  Doctrine  as  recognized  In  the 
Deferral  Agreement  of  1965.  We  are  going 
forward  with  this  program  with  all  possible 
dispatch." 

"Without  Intending  to  modify  my  previous 
announcement  concerning  the  Central  Utah 
Project,  I  have  directed  the  Bureau  of  Rec- 
lamation to  complete  on  an  expedited  basis 
the  Uintah  Unit  Feoslbllity  Report,  which 
Includes  an  analysis  of  the  Uintah  and  White- 
rocks  Reservoirs.  Fvirther,  we  shall  continue 
the  Investigation  Into  the  lUtimate  phase 
of  the  Central  Utah  Project." 

The  preceding  nevvs  release  appeared  in 
the  Salt  Lake  Tribune  on  Wednesday,  Novem- 
ber 14,  1973.  (Exhibit  14.) 

On  August  13,  1975,  the  Ute  Indian  Tribe 
In  Resolution  No.  75-217  (E.vhlbit  15)  re- 
quested a  more  specific  and  concrete  com- 
mitment from  the  United  States  In  regard 
to  Its  Action  Plan  for  Development  In  satis- 
faction of  tribal  water  rights.  Inasmuch  as 
the  Uintah  Unit  had  not  as  of  that  date  been 
certified  and  the  planning  report  for  the  Ute 
Indian  Unit  ordered  by  the  Act  of  Septem- 
ber 30,  1968,  due  to  be  completed  September 
31,  1974,  was  not  submitted  and  was  not 
scheduled  for  completion  until  1978,  and  the 
Upalco  Unit,  although  authorized,  had  not 
been  funded  for  construction. 

On  August  21,  1975.  the  Uintah  Unit  re- 
ceived final  certification  by  the  Secretary  of 
the  Interior. 

On  February  2.  1976,  the  Secretary  of  the 
Interior  wrote  Senator  Henry  M.  Jackson 
concerning  the  stages  covering  the  decisions 


and  actions  of  the  Department  of  the  Inte- 
rior In  response  to  the  resolution  of  the  Ute 
Tribe  dated  August  13,  1975  (Exhibit  16), 
wherein  he  states : 

"It  Is  my  belief  that  these  actions  demon- 
strate our  continued  support  of  the  De- 
ferral Agreement  and  further  underscore  the 
commitment  of  this  Department  to  both 
Indian  and  non-Indian  elements  of  the  Cen- 
tral Utah  Project." 

The  letter  Included  a  report  dated  Decem- 
ber, 1975,  detailing  all  acUons  taken  by  the 
Federal  government  In  protecting  the  Ute 
Indian  water  rights  and  fulfilling  the  com- 
mitments made  In  the  Deferral  Agreement. 
These  commitments  were  again  reaffirmed  by 
the  Secretary  of  the  Interior  on  May  6.  1976, 
in  a  letter  to  the  Tribal  Chairman  (Exhibit 
17). 

ENVIBONMENTAL    CONCERNS 

Several  members  of  the  Ute  Indian  Tribe 
filed  a  suit  in  the  Federal  District  Court  re- 
garding the  environmental  Impact  of  the 
Central  Utah  Project.  A  Planning  Agreement 
Involving  the  Ute  Indian  Tribe,  the  Secre- 
tary of  the  Interior,  Central  Utah  Water 
Conservancy  District,  individual  Ute  Indians 
and  the  State  of  Utah  was  entered  into  on 
April  30,  1974,  wherein  all  parties  to  the  law- 
suit agreed  to  work  together  In  an  effort  to 
develop  the  water  resources  of  tbe  Ute  In- 
dian Tribe  In  such  a  way  as  to  mijJinlae  any 
adverse  effects  upon  the  environment  of  the 
Uintah  Basin  (Exhibit  18).  By  Resolution 
No.  73125  dated  December  8,  1976,  the  Busi- 
ness Committee  of  the  Ute  Indian  Tribe 
unanimously  approved  a  resolution  pledging 
Its  continued  support  of  the  Central  Utah 
Project  and  the  BonnevUle  Unit  upon  the 
condition  that  certain  measures  be  taken  to 
protect  the  environment  and  protect  the 
rights  of  the  Tribe  to  the  area. 

ADMINISTRATION'S    CHANGE    OF   POSmON 

Secretary  Cecil  D.  Andrxjs  announced  that 
the  BonnevlUe  Unit  of  the  Central  Utah 
Project  was  stricken  from  the  President's 
budget  for  fiscal  year  1978.  The  Tribe  con- 
siders this  not  only  a  breach  of  the  fidu- 
ciary duty  of  the  United  States  to  the  Ute 
Tribe,  but  also  a  contractual  breach  which 
may  be  enforced  by  Court  action,  resulting 
either  In  specific  performance  or  astronomi- 
cal damages. 

CONCLUSION 

The  Administration's  decision  has  placed 
the  Ute  Indian  Tribe  in  the  hapless  poeltlon 
of  having  no  plan  or  rea.sonable  prospect  for 
the  development  of  Its  water,  of  forcing  the 
Tribe  to  sue  the  United  States  for  breach  of 
trust,  and  forcing  the  Tribe  to  shut  off  the 
water  of  its  non-Indian  neighbors.  Such  pre- 
cipitous action  by  the  United  States  in  cut- 
ting off  the  funds  for  the  Central  Utah  Proj- 
ect plunges  the  Tribe  into  an  unnecessary 
struggle  for  Its  economic  survival  In  an  at- 
mosphere already  charged  with  heated  prej- 
udices. The  United  States  alone  must  as- 
sume the  ultimate  resp>onslbUlty  for  upset- 
ting the  delicate  balance  so  laboriously 
struck  between  the  Ute  Tribe  and  the  citi- 
zens of  the  State  of  Utah. 
Sincerely, 

Stephen  Q.  Botoen. 

Resoltttion  of  Upper  Colorado 
River  Commission 
Re  Construction  of  Central  Utah  Propect 
Whereas,  the  United  States  Congress  au- 
thorized the  Secretary  of  the  Interior  to  con- 
struct the  BonnevlUe,   Jensen,   and  Upalco 
units  of  the  Initial  phase  of  the  Central  Utah 
Project  in  the  Colorado  River  Storage  Proj- 
ect Act  of  1956  (70  Stat.  106) ;  and 

Whereas,  the  U.S.  Congress  authorized  the 
Secretary  of  the  Interior  to  construct  the 
Uintah  unit  of  the  ultimate  phase  of  the 
Central  Utah  Project  in  the  Colorado  River 
Basin  Project  Act  of  1968  (82  Stat.  886) ;  and 
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Whereas,  the  eonstrtietion  of  these  urgently 
needed  water  development  unite  and  faclU- 
tiea  has  been  delayed  by  a  rarlety  of  adverse 
circumstances  to  the  point  that  repayment 
obligations  of  the  water  users  have  been 
Increased  by  tens  of  millions  of  dollars;  and 
Whereas,  shortages  of  municipal.  Indus- 
trial, and  agricultural  water  are  now  Immi- 
nent due  to  lack  of  facilities  for  the  collec- 
tion, storage,  and  distribution  of  Central 
Utah  Project  water  supplies;  and 

Whereas,  the  President  In  his  budget  de- 
livered to  the  United  States  Congress  on 
January  17,  1977  requested  $43,064,000  for 
continuing  construction  of  the  BonnevUle 
and  Jensen  units,  advance  planning  of  the 
Uintah  and  Upaico  units,  general  Investiga- 
tions of  the  Ute  Indian  unit,  drainage  and 
minor  construction  of  the  Vernal  units,  and 
construction  of  faculties  for  recreation,  flsh 
and  wildlife  on  various  units  of  the  Central 
UUh  Project;  and 

Whereas,  additional  funding  would  ex- 
pedite the  construction  of  several  critically 
needed  units  and  facilities  of  the  Central 
Utah  Project : 

Now,  therefore,  be  It  resolved  by  the  Upper 
Colorado  River  Commission  in  special  meet- 
ing convened  this  27th  day  of  January,  1B77, 
at  Denver,  rolorado,  that  the  Congress  of  the 
United  e*<^,e8  is  hereby  urged  to  anproprlate 
sufficient  funds  for  fiscal  year  1978  for  con- 
tinuing the  construction,  planning,  and  In- 
vestigations of  the  various  units  and  recrea- 
tional and  flsh  and  wildlife  features  of  the 
Central  Utah  Project  to  fully  utilize  the  ca- 
pabilities of  the  Bureau  of  Reclamation  as- 
signed to  said  project  including  the  initiation 
of  construction  of  the  Uintah  and  Upaico 
units  In  fiscal  year  1978,  as  requested  In 
resolutions  of  August  1976  and  December 
1978  of  the  Tribal  Business  Committee  of  the 
Ute  Indian  Tribe  on  the  Uintah  and  Ouray 
Indian  Reservation; 

Be  It  further  resolved  that  this  resoluttor, 
be  transmitted  to  the  Congressional  delcn- 
tlons  of  the  Upper  Division  States  of  th'< 
Colorado  River  Basla.  members  of  the  Com- 
mittee on  ApproprUtlons  of  the  U.S.  House  of 
Representatives  and  U.S.  Senate.  President  of 
the  United  States.  Secretary  of  the  Interior 
Commissioner  of  the  Bureau  of  Reclamation' 
and  other  interested  entities. 
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The  PRESIDINO  OFFICER  (Mr 
Sasser)  .  Who  yields  time? 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  on 
the  bill? 

Mr.  McINTYRE.  I  wiU  be  happy  to 
yield  the  Senator  3  minutes 

Mr.  HART.  Five? 

Mr.  McINTYRfi.  Mr.  President,  I  yield 
the  Senator  tiora  Colorado  5  minutes 

Mr.  HART.  Mr.  President,  I  ^\sh  to 
support  the  pending  amendment  offered 
by  the  Senator  from  New  Hanioshire 

Earlier,  in  connection  with  the  amend- 
ment offered  by  my  senior  colleague  I 
asked  the  committee  to  describe  the  basis 
for  the  decisions  made  by  the  subcom- 
mittee in  deciding  which  projects  are 
viable  and  should  be  funded  and  sup- 
ported, and  why  some  projects  would 
probably  survive  a  Presidential  veto 
whUe  others  would  not.  I  think  the  record 
IS  eminently  clear  that  the  answers  to 
none  of  those  questions  were  given. 

The  Senator  from  Arizona  has  talked 
about  how  important  water  projects  are 
in  Arizona.  The  Senators  from  Colorado 
and  other  States  have  talked  about  the 
Importance  of  water  to  their  States. 

There  are  three  projects,  proposed  and 
under  consideration  in  the  State  of 
Colorado  for  decades,  that  did  not  receive 


favorable  treatment  and  consideration 
by  the  subcommittee  and  the  full  Ap- 
propriations Committee.  Mr.  President,  I 
think  the  record  falls  to  show  why  some 
of  these  projects  deserve  support  and 
others  do  not.  Is  it  not,  then,  in  the  inter- 
ests of  fairness  and  equity  to  make  siu-e 
that  all  the  projects  opposed  by  the 
White  House  are  given  equal  treatment, 
until  it  can  be  explatoed  as  to  why  proj- 
ects In  Colorado  and  other  States  did  not 
deserve  favorable  consideration  by  the 
Senate  and  by  the  committee  while 
others  did.  For  my  own  part,  I  shall  sup- 
port the  amendment  offered  by  the 
Senator  from  New  Hampshire. 

It  has  been  suggested  by  the  managers 
of  the  bill  that  they  are  concerned  about 
Presidential  vetoes.  If  we  are  really  In- 
terested in  protecting  ourselves  against 
a  Presidential  veto,  the  best  way  I  can 
think  to  do  that  is  to  adopt  the  amend- 
ment offered  by  the  Senator  from  New 
Hampshire.  If  leaving  out  8  projects,  3 
of  those  in  Colorado,  will  help  assure 
that  the  President  will  not  veto  this  bill, 
then  I  think  leaving  out  17  or  18  projects 
is  additional  instuimce. 

We  have  in  the^felll.  as  the  Senator 
from  Mississippi  Indicated,  funding  for 
certain  projects  in  Colorado  which  did 
receive  favorable  treatment  by  the  White 
House.  I  do  not  want  to  Jeopardize  those 
or  subject  those  projects  to  a  veto  from 
the  White  House;  and  the  best  way  I 
can  think  to  avoid  that  Is  to  support 
the  amendment  of  the  Senator  from 
New  Hampshire,  and  make  sure  that 
all  the  projects  the  President  objects  to 
are  treated  equally.  That  way  I  think 
we  have  the  best  chance  of  the  bill  re- 
ceiving Presidential  approval  and  a 
Presidential  signature. 

I  do  not  see  any  other  way  that  I  can 
support  the  acUon  by  the  Appropriations 
Subcommittee  and  the  full  committee 
which  made  the  kind  of  determinations 
which  seem  to  have  so  little  factual 
basis. 

Mr.  McINTYRE.  Mr.  President,  I 
thank  the  Senator  from  Colorado  for 
his  support. 

I  now  yield  to  the  distinguished 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I  rise 
in  support  of  the  Mclntyre  amendment. 
The  appropriations  bill  before  tis  fund-s 
hundreds  of  water  development  projects 
of  the  Corps  of  Engineers,  the  Bureau 
of  Reclamation,  and  the  Tennessee 
Valley  Authority.  After  a  thorough  and 
detailed  review  the  Office  of  Manage- 
ment and  Budget  and  the  Council  on  En- 
vironmental Quality,  and  the  admin- 
istration have  recommended  to  us  that 
a  few  of  these  projects  should  not  be 
funded,  because  they  do  not  measure  up 
on  environmental,  economic  or  safety 
groimds. 

To  me  this  is  an  entirely  reasonable 
recommendation.  There  are  simply  too 
many  worthwhUe  projects— in  the  water 
development  area  and  in  a  number  of 
other  areas  of  critical  national  need— 
for  us  to  spend  money  on  projects  which 
may  needlessly  destroy  the  environment, 
are  not  justified  by  the  benefits  they 
create,  or  in  some  cases,  threaten  the 
safety  of  the  public. 

I  do  not  know  all  the  details  of  these 


projects.  But  I  do  know  the  competing 
demands  on  the  Federal  budget  and  I 
do  know  that  protecting  the  quality  of 
the  environment  In  this  coimtry  is  chal- 
lenging enough  without  making  the  Job 
more  difficult  by  building  environment- 
ally unacceptable  projects  which  we 
really  do  not  need. 

A  project  In  Arkansas — Cache  Basin 

which  woiild  be  deleted  by  this  amend- 
ment poses  such  a  grave  threat  to  the 
migratory  waterfowl  dependent  on  the 
area  that  I  am  advised  nine  States  have 
objected   to  its   construction.   Some   of 
these  States  have  actually  sued  to  halt 
the  project.  This  channelization  project 
would  turn  over  200  miles  of  a  beautiful 
river  Into  a  ditch,  and  would  encourage 
the  clearing  of  valuable  bottomland  for- 
est and  wooded  swamp  simply  to  assist 
a  few  private  parties  in  Increasing  their 
soybean  production.  The  tax  dollars  of 
the  many  would  go  to  the  benefit  of  the 
few:  50  percent  of  this  nearly  $100  mil- 
lion project  would  go  to  only  10  percent 
of  the  landowners  In  the  area,  and  much 
of  the  land  is  already  being  productively 
farmed. 

A  project  in  Louisiana — Atchafalaya 
River    and    Bayous    Boeuf,    Black    and 
Chene — would  eliminate  or  severely  de- 
grade more  than  7,500  acres  of  produc- 
tive wetlands  at  a  time  when  we  are 
Increasingly  recognizing  the  extremely 
high  natural  value  of  these  areas.  The 
pace  of  destruction  of  wetlands  in  this 
country  is  staggering— 300,000  acres  per 
year.  To  subsidize  this  destruction  with 
Federal  dollars  is  counterproductive  In 
the  literal  sense  of  the  word.  This  project 
Involves  the  construction  of  a  taxpayer- 
funded  waterway  for  the  principal  bene- 
fit I  understand  of  two  oil  rig  manufac- 
turers who  are  building  rigs  too  large  to 
fit  in  the  existing  channel. 

A  project  in  Tennessee — Columbia 
Dam — has  a  return  of  only  80  cents  on 
the  dollar.  Per  a  Federal  investment  of 
$142  million  with  this  negative  benefit 
ratio,  54  miles  of  free-flowing  stream 
would  be  destroyed,  almost  30.000  acres 
of  productive  farmland  would  be  elimi- 
nated, and  according  to  the  Corps  of 
Engineers,  the  principal  objective  of  this 
project  Is  "enhanced  employment."  If 
this  is  not  needless  make-work.  I  do  not 
know  what  is. 

We  have  a  finite  number  of  free-flow- 
ing streams  which  provide  enjoyment 
and  a  quality  environment  for  the  peo- 
ple of  this  Nation.  We  have  a  finite 
amount  of  highly  productive  farmland, 
and  our  precious  wildlife  resources  are 
depleted  in  many  areas.  Sometimes  it  Is 
necessary  to  degrade  the  environment 
for  compelling  social  reasons.  But  absent 
such  reasons,  it  Just  does  not  make  sense 
to  needlessly  destroy  irreplaceable  nat- 
ural resources. 

We  have  an  opportunity  to  save  a  sub- 
stantial sum  of  money  and  to  protect 
our  environment  at  the  same  time.  I  sup- 
port the  Mclntyre  amendment  to  elimi- 
nate eight  unnecessary  water  projects 
out  of  the  hiuidreds  of  projects  contained 
in  tills  bill. 

Mr.  President.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
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thl^-^^^F^-  ^  y^eld  10  minutes  to 

l^^'^''  '"'ra  South  Carolina 

Mr.  THURMOND.  Mr.  President  I  rise 

^  support  of  the  Richard  B    RusS 

r°i?ct  on  the  Savamiah  River"  bet^S 

£i"^iS^'^t^^v.*^~'-^*-  This  proj" 
wt    win    provide    hydroelectric    power 

SS^f;/^^""?^  recreation,  flood  control.' 
and  area  development.  The  benefits  from 

f?9  2«  nS2  f  "*"*    conventional    units. 
$19,248,000  from  pumped  storage    The 
value  of  recreation  would  be  $3,597,300 
flood  control  $104,500.  fishing  $70  500 

TtinH^lf  '■^*"™-  P^  P^°^ect.  I  under- 
on  th.^fr^  would  have  been  Included 
^oc       ?f  \°^  ^^'^  *o  b«  deleted  and 

mt^."S  ^f't^^  *'  «^«''  but  someone 

inade  the  statement  to  President  Carter. 

You  have  not  taken  a  project  out  of 

S^Tt.^'"''" '"'«'  "^ ""'-' »" 

Mr.  President,  this  is  a  good  project.  It 

h^.?'';''!;'^  *"  ^»«8-  The  money  has 
been  included  each  year.  The  project  Is 
under  way.  There  has  been  about  $20 
million  spent  on  it.  There  has  been  other 
money  authorized  and  appropriated  for 
It.  We  feel  this  project  should  go  forward 
The  project  has  59,260  acres  In  It! 
Seven  thousand  acres  will  be  for  public 
use  The  dam  is  6.300  feet,  of  which  1.883 
feet  Is  concrete.  The  power  that  will  be 

Knn®,?.,^^''^{''°?  conventional  miits  is 
300.000  kilowatts;  from  the  pumped  stor- 
age units  is  a  similar  amount.  300  000  or 
a  total  of  600,000  kilowatts. 

The  cost  of  this  project  with  the  con- 
ventional units  is  $243  million,  with  the 
pumped  storage  it  is  $28  million  more  or 
a  total  cost  of  $276  million. 

Senators  can  see  that  this  project  gives 
a  good  return  on  the  investment. 

Mr.  President,  this  project  wiU  also  be 
a  source  of  water  for  municipal,  domes- 
tic, and  industrial  uses.  It  will  increase 
the  value  of  the  lands  adjoining  the  lake 
Only  about  5  percent  of  this  power  will 
be  used  in  South  Carolina,  so  this  project 
would  help  other  States.  We  do  not  have 
any  coal,  oil  or  gas  in  our  State.  We  have 
to  bring  that  from  other  States. 

We  will  be  in  a  position  to  provide 
power  to  go  from  South  Carolina  to  help 
other  States. 

It  Is  strategically  located  between  the 
electric  systems  of  the  Carolinas  and  Vir- 
ginia to  the  east  and  north  and  the  sys- 
^^^^J?^  Georgia,  Alabama.  Mississippi, 
and  Florida  to  the  wast  and  south. 

With  pumped  storage  power,  the  load 
carrying  capacity  will  be  greater  than 
the  other  two  dams  now  on  the  Savan- 
nah River,  the  Clark  Hill  and  HartweU 
projects. 

This  dam  will  complete  the  compre- 
hensive development  of  the  Savannah 
River  Valley.  The  Clark  Hill  Dam  was 
built  first,  the  Hartwdl  Dam  second,  and 
now  it  is  desired  to  build  this  dam  to 
complete  the  development  of  the  Savan- 
nah River  Valley. 

The  power  will  go  to  both  public  and 
private  systems.  The  electric  coops  all 
over  the  Nation,  not  Just  in  South  Caro- 
lina but  all  over  the  NaUon,  are  in- 
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S!?^  Interested  In  getting  this  dam 
Duut  so  that  power  will  be  available 

I  might  say  that  the  demand  for 
energy  will  increase  on  an  average  of 
85  percent  and  the  net  demand  will  In- 

?S7^  ^^^""^^^  °'  ®2  P^cent  between 
1977  and  1986  In  the  project  area 

D«  .^^?"^''  *^«  Southeastern 
Power  Administration  indicated  in  Sen- 
tember  1976  that  aU  of  the  capacity 
of  the^RusseU  Dam  will  be  needed  at 
the  earliest  possible  date 

A^^^°^Z.  *^°  ^^  ^a<*  anything  to 
do  with  this  project  says  It  Is  a  good 
project,  an  excellent  project.  We  feel  It 
should  go  forward. 

I  might  say  that  the  population  of 
the  project  area  Is  entirely  rural.  Less 
than  a  dozen  families  live  In  this  lake 
area.  In  some  projects  we  would  have 
to  discommode  a  lot  of  families.  Less 
than  a  dozen  famUies  live  In  this  lake 
area,  and  only  about  27  families  In  all 
WIU  be  discommoded  by  this  project,  22 
families  from  Georgia  and  5  from  South 
Carolina. 

Mr  President,  the  economic  condl- 
',?,"*  i!?"^^  ^^^^  ^^^  generally  unfavor- 
able. This  project  is  needed.  It  Is  needed 
to  provide  employment.  It  will  Improve 
the  economic  conditions  and  provide 
jobs.  ''Tiuc 

The  Congress  has  been  trying  to  find 
some  way  to  give  people  jobs.  Here  Is  a 
clmnce.  here  is  an  opportunity,  to  pro- 
vide jobs  for  people  and  at  the  same 
time  provide  a  permanent  improvement 
which  will  be  not  only  beneficial  to 
S^outh  Carolina  and  Georgia  but  to  an 
entire  Nation. 

Mr.  President,  this  project,  as  I  stated 
was  authorized  by  the  Flood  Control' 
Act  of  1966.  It  is  named  for  one  of  the 
most  distinguished  men  who  served  in 
the  Senate.  Richard  B.  Russell. 

This  dam  has  met  all  the  criteria  of 
n-esident  Carter's  special  task  force  rel- 
ative to  economics,  relative  to  envh-on- 
ment,  and  relative  to  safety. 

Mr.  President,  the  country  needs  the 
power.  We  need  the  power  in  this  coun- 
try. We  need  more  energy.  This  is  one 
way  we  can  get  it.  We  can  get  it  with- 
out any  cost  after  thLs  dam  is  built 

The  water  there  will  provide  the  power 
to  furnish  the  energy  here. 

We  not  only  need  the  energy,  we  need 
the  jobs.  During  this  consti-uction,  and 
throughout,  there  will  be  thousands  of 
jobs  provided  to  the  people  in  the  States 
of  South  Carolina  and  Georgia. 

I  want  to  say.  too,  that  this  dam  will  be 
built.  It  is  part  of  the  comprehensive  de- 
velopment of  the  Savannah  River  Valley. 
It  will  be  built  sooner  or  later.  Why  not 
go  ahead  now  before  costs  go  up? 

So,  from  the  standpoint  of  power  the 
country  needs  the  power,  the  people  need 
the  jobs,  the  dam  can  be  built  cheaper 
now  than  later.  We  feel  that,  since  it  has 
such  a  good  benefit  ratio— that  is.  the  In- 
come compared  with  the  costs— that 
there  should  be  no  delay  and  that  this 
project  should  not  be  hampered  in  any 
way  whatsoever. 

All  four  Senators  from  Georgia  and 
South  Carolina  favor  this  project  We 
hope  the  Senate  will  not  see  fit  to  remove 
the  Richard  B.  Russell  Dam  from  this 
bill. 
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Mr.   NUNN.  Wffl   the  Senator  from 
South  Carolina  yield?        '^""«»'  '™m 

^i^*  ^'^^^^^  I  ^  pleased  to 
Sleld  to  the  distinguished  Senator  from 
Georgia. 

mi^f •  f^\  ^  *^^  "°*  ^^^  but  a  mo- 
ment  I  think  the  Senator  from  South 

H^^ir*  ^^  expressed  very  weU  the  sen- 
timents   of    the    junior    Senator   from 

?pnlfj^f^**'i  *^*^^®'  ''^'  "»e  senior 
Senator  from  Georgia,  as  weU  as  the  sen- 
ior Senator  from  South  Carolina  I  can- 
not speak  for  him ;  he  is  here  on  the  floor. 
I  congratulate  the  Senator  from  South 
r.?f°i^  1°^  ^  excellent  statement.  I 
think  he  has  outlined  In  detail  the  rea- 
sons and  justiflcations  for  what  I  con- 
sider to  be  a  good  project  that  Is  needed 
for  the  production  of  electricity  In  our 
part  of  the  country.  ^  «*  wux 

My  original  support  of  the  Richani  B 
RusseU  project  In  1972  was  based  on  the 
backing  of  the  Georgia  Department  of 
JJfi*^  Resources  and,  in  my  opinion, 
uie  Presidents  review  process  has  not 
uncovered  any  InformaUon  that  has  not 
been  known  and  evaluated  previously. 
Under  the  new  discount  rates,  the  dam 
stm  has  a  positive  cost-beneflt  ratio 

The  severity  of  this  winter  and  Presi- 
dent Carter's  address  to  the  Congress 
and  American  people  have  dramatically 
underscored  the  need  for  a  sound  na- 
tional energy  policy.  I  firmly  beUeve  that 
any  such  program  must  ultimately  ad- 
dress the  Important  need  for  America  to 
become  less  dependent  on  foreign  sources 
for  our  energy  needs.  If  we  are  to  begin 
to  move  toward  this  goal,  the  develop- 
ment of  new  domestic  energy  sources 
must  be  pursued.  No  one  source,  how- 
ever, will  provide  the  solution  and  it  will 
be  necessary  to  utilize  coal,  solar  energy 
geothermal.  nuclear,  and  hydroelectric' 
power  as  weU  as  other  potential  energy 
resources. 

Without  this  effort,  our  Nation's  dan- 
gerous dependence  on  hnported  oil  wlU 
continue  to  grow.  Since  the  OPEC  em- 
bargo in  1973.  America's  dependence  on 
imported  oil  has  grown  by  a  million  bar- 
rels per  day  at  a  total  cost  of  about  $34 
billion  In  1976  as  compared  to  $7  billion 
In  1973.  Our  Nation  cannot  continue  to 
increase  our  dependence  on  this  expen- 
sive and  imcertain  source  of  energy 

The  Richard  B.  Russell  Dam  wiU  help 
to  meet  our  Nation's  energy  needs,  and 
I  hope  that  Congress  wiU  continue  fund- 
f  °'  this  hydroelectric  energy  source 
1^.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  McINTYRE.  I  want  the  floor  In  my 
own  right,  Mr.  President. 

Does  the  Senator  want  to  use  up  the 
balance  of  his  own  10  minutes? 

Mr.  THURMOND.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  1  minute 
remaining. 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Jack 
Odgaard  of  my  staff  may  be  accorded 
the  privUege  of  the  floor  throughout  the 
consideration  of  this  measure. 
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The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve I  have  a  half  minute. 

In  closing,  I  want  to  say  to  the  Mem- 
bers of  the  Senate  that  this  Is  one  of  the 
most  meritorious  projects  that  has  ever 
been  contemplated  to  be  built.  We  hope 
the  Senate  will  not  disturb  this  project. 
Let  It  go  forward.  The  Nation  needs  this 
energy  and  needs  It  now.  The  people 
need  the  Jobs  now.  It  will  be  cheaper  to 
build  now.  We  hope  there  will  be  no 
delay. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 
The  PRESIDING  OFFICER  (Mr.  Sar- 
BANis).  Is  there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  McINTYRE.  I  yield  5  minutes  to 
the  senior  Sean  tor  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  In  the 
20  years  I  have  been  In  the  Senate,  this  Is 
the  first  time  I  have  seen  this  kind  of 
amendment.  It  la  a  real  man-bltes-dog 
approach,  and  I  congratulate  the  Senator 
from  New  Hampshire  for  being  a  pioneer. 
It  is  about  time  we  did  this,  about  time 
we  recognized  the  waste  and  extrava- 
gance in  pork  barrel  projects  of  this  kind. 
We  should  have  done  It  long  ago.  We  do 
it,  of  course,  because  we  have  a  President 
of  the  United  States  who  recognizes  this 
kind  of  waste.  Mr.  President.  I  fully  sup- 
port the  amendment,  and  I  am  glad  to 
cosponsor  it. 

On  February  14  of  this  year.  I  solicited 
the  signatures  of  73  other  Members  of 
Congress  on  a  letter  to  President  Carter 
urging  him  to  make  a  serious  effort  to 
trim  off  the  waste  of  tax  dollars  on  un- 
necessary water  projects.  I  have  been 
delighted  at  his  response.  In  my  judg- 
ment, the  President  has  done  an  out- 
standing job  in  following  through  on  his 
campaign  promise  to  reform  the  water 
resource  policies  of  the  Corps  of  Engi- 
neers and  the  Bureau  of  Reclamation. 

In  his  April  18  statement.  President 
Carter  reconmiended  deletion  of  funds 
for  18  Federal  water  resource  develop- 
ment programs.  That  would  save  the  tax- 
payers more  than  $2.5  biUion.  At  the 
same  time,  he  asked  Congress  to  modify 
five  additional  projects  at  a  savings  of 
nearly  $1.5  billion. 

Mr.  President,  at  long  last  Congress 
has  a  unique  opportunity  to  reform  pork 
barrel  aporoprlations  with  Presidential 
support,  something  we  have  not  had  for 
many  years.  If  ever.  The  Corps  of  Engi- 
neers and  Bureau  of  Reclamation  are  the 
two  biggest  spenders  of  pork  barrel  dol- 
lars. These  agencies  have  managed  to 
pour  an  average  of  $2  billion  a  year  for 
the  last  5  years  Into  power  dams,  flood 
control  dams,  navigation  and  Irrigation 
projects.  This  year's  Senate  bill  contains 
more  than  $3  billion  for  these  two  outfits 
alone.  That  is  more  than  1.000  times  the 
amoimt  of  money  available  for  the  Coun- 
cil on  Environmental  Quality,  which  has 
responsibility  for  assessing  the  environ- 
mental Impact  of  Federal  projects.  Yet  a 
lot  of  this  money.  If  not  all  of  It  Is 
wasted  on  economically  undesirable  and 
environmentally  destructive  projects. 

Not  all  public  works  projects  are  bad. 
The  problem  Is  that  we  have  not  stopped 
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when  the  Job  was  done.  Hundreds  of 
millions  of  tax  dollars  are  squandered — 
yes,  I  mean  squandered— on  projects  that 
benefit  only  a  few  while  giving  the  water 
bureaucracy  more  work  to  sustain  its 
existence. 

The  Mclntyre  amendment  is  our 
chance  to  apply  some  long  needed  brakes 
to  this  gravy  train. 

Mr.  President,  we  recognize.  In  all  fair- 
ness, that  the  distinguished  chairman  of 
the  Public  Works  Appropriations  Com- 
mittee, Mr.  Stennis,  has  taken  welcome 
steps  in  the  right  direction.  I  want  to 
compliment  him  for  his  excellent  work 
In  cutting  out  funds  for  nine  of  the  proj- 
ects President  Carter  wanted  deleted, 
and  for  concurring  In  three  of  the  proj- 
ect modifications  which  were  recom- 
mended. I  am  also  glad  that  no  new 
construction  starts  will  be  funded  for  the 
coming  fiscal  year. 

Unfortunately,     the     other     projects 
which  were  kept  in  the  bill  fall  far  short 
of    the    economic    and    environmental 
standards  against  which  any  public  pro- 
gram of  this  sort  should  be  measured.  In 
my  opinion,  the  President  would  have 
been  entirely  justified  in  seeking  termi- 
nation for  all  32  of  the  water  projects  In- 
cluded in  his  original  review.  The  18  proj- 
ects proposed  for  deletion  In  the  fiscal 
year  1978  budget  revision  document  and 
the  five  projects  recommended  for  mod- 
ification are  a  "bare-bones"  minimum 
request.  The  decision  to  seek  termination 
of  the  projects  which  remain  in  the  bill 
before  us  was  based  on  a  careful  and 
thorough  review  of  the  water  resource 
development  programs  of  the  Corps  of 
Engineers,  the  Bureau  of  Reclamation, 
and    the    Tennessee    Valley    Authority. 
There  are  sound  reasons  for  getting  rid 
of  each  and  every  one  of  these  projects. 
Mr.  President,  in  closing,  I  want  to 
note  that  the  committee  did  delete  con- 
struction funds  for  a  project  In  my  own 
State,  the  Corps  of  Engineers  proposed 
dam  and  lake  on  the  Kickapoo  River  in 
southwestern  Wisconsin. 


Mr.  McINTYRE.  I  thank  the  Senator 
from  Wisconsin  who,  more  often  than 
not,  Is  In  the  forefront  of  these  contests 
where  we  try  to  save  a  few  dollars. 


I  originally  supported  that  project,  but 
I  opposed  It  when  It  grew  from  a  $15 
million  operation  to  a  more  than  $50 
million  operation.  I  have  fought  against 
this  project  for  the  last  2  years  on 
economic  grounds,  and  I  appreciate  the 
committee's  courtesy  and  cooperation  In 
supporting  my  efforts  to  get  rid  of  this 
Wisconsin  project.  But.  frankly.  Mr. 
President,  it  is  hard  to  go  back  to  my 
constituents  who  wanted  this  project  so 
badly  and  for  so  long  and  explain  to 
them  why  their  project  had  to  be  killed, 
while  others — many  of  which  are  far 
less  economical  and  far  more  destruc- 
tive— were  allowed  to  survive.  The  Mc- 
lntyre amendment  would  help  remedy 
this  inequity.  It  would  cut  out  the  funds 
for  some  of  the  most  wasteful  projects 
In  the  bill,  and  it  would  show  the  Ameri- 
can people  that  Congress  can  pull  In  its 
belt  and  help  control  runaway  spending 
of  the  kind  that  Is  the  most  difficult  of 
all  to  stop.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Once  again,  I  congratulate  the  Sena- 
tor from  New  Hampshire  for  his  pioneer- 
ing efforts  to  stop  pork-barrel  wasteful 
spending. 


ADOmONAL   STATEMENTS  STTBMTTTED 

Mr.  BAKER.  Mr.  President,  I  oppose 
the  amendment  of  the  Senator  from 
New  Hampshire.  I  believe  the  Senate  Ap- 
propriations Committee  has  made  a  gen- 
uine effort  under  the  difficult  circum- 
stances posed  by  the  administration's 
arbitrary  action  against  certain  water 
resource  projects  to  present  the  Senate 
with  a  constructive  resolution  of  this 
Issue. 

The  pending  amendment  would  delete 
certain  projects  from  the  appropriations 
measure  before  the  Senate,  based  upon 
the    White    House    recommendation.    I 
have  serious  questions  regarding  the  wis- 
dom and  accuracy  of  administrative  re- 
view which  led  to  that  recommendation. 
One  project  In  the  present  proposal  is 
the  Columbia  Dam  project  In  middle 
Tennessee.  The  President's  recommen- 
dation to  delete  that  project  was  based 
upon  Information  which,  as  suLinitted  to 
Congress,    underestimated    benefits    by 
approximately  $1.5  million  a  year,  over- 
estimated the  acreage  required  for  the 
project  by  23,700  acres  and  totally  omit- 
ted the  $16  million  of  local  participation. 
In  reality  the  Columbia  Dam  project 
will  return  $1.30  In  benefits  for  every 
Federal  dollar  expended.  It  will  afford 
several  communities  In  middle  Tennessee 
vital  flood  protection  and  water  supply. 
It  will  enhance  the  diversity  of  recrea- 
tional ODportunity  In  those  communities 
and  lead  to  renewed  industrial  and  com- 
mercial growth. 

This  project  enjoys  outstanding  local 
support.  Five  communities  have  Joined 
together  in  a  joint  water  system,  which 
will  contribute  $16.2  million  toward  the 
water  supply  costs  of  the  project. 

I  am  firmly  convinced  that  the  Presi- 
dent has  erred  in  his  recommendation  to 
delete  this  and  other  projects.  From  the 
data  submitted  to  Congress,  it  Is  appar- 
ent that  his  staff  has  failed  to  develop 
full  and  accurate  Information  regarding 
these  projects. 

The  develooment  of  water  resources 
Involves  significant  environmental  ques- 
tions, which  must  receive  careful  atten- 
tion, but  these  interests  must  be  bal- 
anced against  valid  economic  Interests. 
Too  frequently.  I  believe,  this  balancing 
has  not  been  reflected  in  decisions  re- 
garding water  resource  orolects.  In  this 
case,  I  believe,  the  administration  has 
missed  the  mark  and  I  urge  my  col- 
leagues to  reject  the  amendment  to  de- 
lete these  additionsa  projects. 

Mr.  BROOKE.  Mr.  President,  we  are 
all  aware  that,  for  years,  the  Congress 
has  approved  numerous  large-scale  dams 
In  the  districts  of  Infiuentlal  Members  of 
Congress  without  giving  serious  consider- 
ation to  the  economic  and  environmental 
justifications  for  such  undertakings.  As 
a  result,  some  projects  have  been  ap- 
proved which  fiood  prime  agricultural 
and  forest  land  and  destroy  streams  and 
rivers,  and  provide  benefits  to  special  In- 
terests while  depriving  the  taxpayers  of 
literally  millions  of  dollars.  Moreover, 
some  of  these  projects  have  shown  few 


June  SO,  19^77 


CONGRESSIONAL  RECORD— SENATE 


21845 


ecbnomic  and  energy  benefits  to  Justify 
the  exorbitant  costs. 

This  process  has  been  repeated  with 
such  frequency  that  voters  sometimes 
identify  an  elected  official  not  by  her  or 
his  stand  on  the  issues,  but  rather  by  the 
number  of  dams  or  water  projects  she  or 
he  is  able  to  provide  for  the  district  or 
State. 

Of  course,  not  all  of  these  projects  can 
be  termed  "pork  barrel."  S<»ne  of  these 
water  projects  have  provided  clean,  re- 
newable hydroelectric  power  to  consum- 
ers Inexpensively  at  a  time  when  we  are 
all  striving  to  conserve  our  rapidly  de- 
pleting energy  resources.  Others  have 
created  prime  irrigation  and  drinking 
water  supplies.  However,  as  the  Federal 
Govermnent  continues  to  nm  large  def- 
icits, matiV  of  the  questionable  spending 
projects  are  at  least  coming  under  at- 
tack. President  Carter,  to  his  credit,  has 
tried  to  lead  a  fight  against  funding  the 
wasteful  projects.  Indeed  not  long  after 
he  took  office,  he  originally  recommended 
that  the  Congress  delete  funding  for  34 
water  projects. 

I  was  disappointed  that  under  pres- 
sure from  some  Members  of  Congress,  the 
President  restored  several  projects  to 
their  previous  full  funding  levels.  Un- 
fortunately, one  such  project  was  the 
Dickey-Lincoln  Dam  on  the  St.  John 
River  In  Maine.  For  years  I  have  opposed 
this  white  elephant  in  the  Senate,  as 
Congressman  Silvio  Conte  has  opposed 
it  in  the  House.  And  for  good  reason.  In 
return  for  a  very  small  energy  output 
for  New  England  consumers,  and  at  a 
cost  of  nearly  a  billion  dollars,  the 
dam  would  destroy  more  than  86.000 
acres  of  woodland.  55  miles  of  the  St. 
John  River,  and  210  miles  of  other  water- 
ways. 

The  President  not  only  permitted  the 
restoration  of  funds  for  the  Dirkey- 
Lincoln  Dam,  but  he  further  revised  his 
entire  proposal.  And  as  of  this  week,  the 
administration  budget  terminates  only 
18  water  projects.  It  is  imfortunate  that 
the  administration  has  buckled  imder 
political  pressures  and  approved  full  or 
partial  funding  for  14  projects  it  had  pre- 
viously questioned.  The  cost  to  the  tax- 
payer for  the  President's  failure  to  "hold 
the  line"  on  the  project  cuts  Is  over  $1.6 
bUUon. 

It  Is  more  unfortunate  that  the  House 
of  Representatives  provided  funds  for 
each  of  the  remaining  projects  on  the 
President's  hit  list.  However,  I  am  heart- 
ened that  the  President  received  more 
than  enough  votes  to  sustain  a  possible 
compromise. 

The  Senate  Appropriations  Subcom- 
mittee on  Public  Works  has  voted  to  kill 
nine  major  water  projects,  or  half  of 
those  President  Carter  eliminated.  Al- 
though I  voted  In  committee  for  this 
action  believing  It  to  be  the  best  result 
we  could  obtain,  I  would  much  prefer 
striking  all  18  projects.  For  that  reason, 
I  am  pleased  to  cosponsor  Senator  Mc- 
Intyre's  amendment  to  accomplish  this 
purpose. 

And,  for  the  long  nm  we  need  a  com- 
prehensive review  of  our  Federal  water 
resource  policies.  I  strongly  favor  the 
utilization  of  every  hydroelectric  site 
which  can  provide  us  with  cost  power 


without  severe  environmental  damage. 
Although  few  large  potential  sites  re- 
main, I  have  been  working  with  the 
Corps  of  Engineers  to  review  the  possi- 
bilities for  new  dams  In  New  England. 
And  I  have  worked  to  get  new  Federal 
research  funds  into  promising  technolo- 
gies which  can  utilize  the  energy  of  small 
rivers  and  streams.  But  all  such  public 
works  proposals  should  be  subject  to 
rigorous  review  to  prove  that  the  bene- 
fits outweigh  the  costs  to  the  taxpayer. 
The  era  of  the  public  works  "pork  barrel" 
should  be  brought  to  Its  long-overdue 
conclusion. 

rUNDING   FOR   RUXSDALE  RESERVOIR 

Mr.  DOLE.  Mr.  President,  I  am  espe- 
cially disappointed  to  see  this  effort  to 
eliminate  funding  for  Hillsdale  Reser- 
voir, which  is  located  near  Kansas  City, 
Kans.  Hillsdale  Reservoir  is  already  un- 
der construction  and  is  30  percent  com- 
plete. Fimds  to  proceed  with  construc- 
tion during  the  coming  fiscal  year — in 
the  amount  of  $14  million — have  already 
been  approved  by  the  House  of  Repre- 
S3ntatives,  and  are  recommended  by  the 
Senate  Appropriations  Committee.  Area 
residents  in  Kansas  are  fully  depending 
on  this  project  as  a  major  flood  control 
and  water  supply  source  for  the  area. 

A  few  weeks  ago,  I  received  copies  of 
petitions  signed  by  more  than  3,000  resi- 
dents of  Kansas  rural  areas  to  be  affect- 
ed by  the  project,  indicating  full  support 
for  continued  construction  and  comple- 
tion of  Hillsdale.  In  addition,  resolutions 
were  received  from  11  cities  and  rural 
water  districts  fully  supportive  of  the 
project.  Just  this  morning,  I  have  re- 
ceived telegrams  from  local  Chambers 
of  Commerce,  several  mayors,  and  nu- 
merous private  citizens  urging  that  this 
Congress  proceed  with  plans  to  fund  this 
vital  source  of  water  supply  and  pro- 
tection. 

KANSAS    AT    THE    FOREFRONT    OF    DEVELOPMENT 

Mr.  President,  20  large  Federal  lakes 
have  been  completed  in  Kansas  since  the 
terrible  dust  storms  of  the  depression 
era.  What  was  once  an  area  wracked  by 
alternating  droughts  and  floods  had 
gradually  been  developed  into  an  exem- 
plary model  of  water  resource  manage- 
ment. Kansas  was  the  first  of  the  50 
States  to  agree  to  place  water  in  storage 
In  Federal  Reservoirs  at  State  expense. 
as  authorized  by  the  Federal  Water  Sup- 
ply Act  of  1958.  Kansans  voted  a  consti- 
tutional amendment  in  1958  to  clear  the 
way  for  State  water  development.  The 
State  of  Kansas  recognizes  that  water  is 
a  finite  resource  which  must  be  captured 
and  controlled  in  time  of  surplus  supply 
for  years  of  deficient  supply.  This  has 
led  the  State  to  enter  Into  repajnnent 
agreements  with  the  Federal  Govern- 
ment on  nine  lakes  at  a  first  cost  to  the 
State  of  $62  million.  Several  Kansas 
cities,  recognizing  the  need  to  store 
water,  have  entered  Into  contracts  with 
the  Federal  Government. 

ZIfPORTANCE    or    HILLSDALE    RESERVOIR 

In  the  case  of  Hillsdale  Reservoir,  nine 
entities  and  perhaps  more  will  depend 
upon  the  lake  for  a  water  supply.  It  will 
assure  the  people  In  the  area  of  a  depend- 
able water  supply  not  now  enjoyed. 

The  project  will  conserve  valuable  en- 


ergy resources.  Alternative  water  supply 
for  the  nine  entitles  In  the  Hillsdale  area 
is  a  pipeline  to  the  Kansas  River  with  a 
new  energy  demand  of  12,  Increasing  to 
22  million  kilowatt  hours. 

In  January  of  1974,  the  Kansas  Water 
Resources  Board,  acting  for  the  State, 
signed  an  agreement  for  storage  for 
water  supply  purposes.  The  State  Is  obli- 
gated to  repay  the  Federal  Government 
almost  35  percent  of  the  project  cost. 
Several  studies  suggest  the  population  of 
tht  lake-water  service  area  may  double 
before  the  year  2000  due  to  rapid  growth 
and  expansion  of  the  Kansas  City  area. 
Alternative  water  supply  systems  are  less 
desirable  from  both  an  economic  and  an 
energy  standpoint. 

COtTNTERINO   THE   ADMINXSTRATTON'S 
OBJECTIONS 

The  President  wants  to  delete  funding 
and  deauthorize  this  project,  after  It  Is 
30  percent  complete.  He  claims  that  the 
loss  of  productive  farm  land  and  tulverse 
impacts  upon  wildlife  habitat  outweigh 
the  need  for  Hillsdale  Reservoir. 

In  fact,  the  Hillsdale  Lake  would  pre- 
vent fiood  damage  in  the  reach  Immedi- 
ately below  the  dam  site  and  would 
share  significantly  In  the  total  reduction 
of  flood  damage  In  Osage-Marals  des 
Cj'gnes  River  system.  It  is  my  under- 
standing that  the  net  total  area  flooded 
by  operations  at  Hillsdale  Lake  is  2,830 
acres.  The  loss  of  productive  farm  land 
should  never  be  diminished  as  a  factor  in 
considering  any  project.  It  can  only  be 
accepted,  though  regrettably,  when  It  be- 
comes a  means  toward  preserving  and 
protecting  even  greater  areas  from  un- 
controlled flood  damage  and  drought. 

The  administration  argues  that  Hills- 
dale Reservoir  will  adversely  affect  up- 
land wildlife  habitat  and  fisheries.  How- 
ever, a  plan  for  mitigation  of  losses  of 
this  type  has  been  prepared  by  the  XJS. 
Fish  and  Wildlife  Service  .and  is  being 
considered  by  the  Corps  of  Engineers  and 
appropriate  agencies.  The  Fish  and  Wild- 
life Service  estimates  annual  net  fishery 
benefits  of  69,100  fishing  days  In  Hills- 
dale Reservoir,  valued  at  $162,700. 1  un- 
derstand there  will  be  Increased  hunting 
opportunities  on  project  lands  open  to 
the  general  public.  Residential  develop- 
ment already  underwav  in  the  area  will 
affect  the  current  wildlife  habitat  area 
with  or  without  the  Hillsdale  project.  In 
general,  all  major  impacts  had  been  ad- 
dressed in  the  environmental  impact 
statement  filed  before  the  project  was 
begim.  and  subsequent  planning  has  rec- 
ognized all  the  so-called  major  environ- 
mental Impacts  listed  by  the  administra- 
tion. 

A    WORTHY    PROJECT 

Mr.  President,  the  Hillsdale  Reservoir 
project  has  been  under  close  scrutiny  for 
more  than  a  decade.  It  has  undergone 
the  close  scrutiny  of  the  Corps  of  Engi- 
neers In  terms  of  Its  cost  effectiveness. 
The  environmental  impact  assessment 
has  been  found  reasonable  by  judicial  re- 
views. Substantial  amounts  of  work  and 
energv  have  already  been  expended  in 
behalf  of  the  project  and  rather  large 
local  commitments  have  been  made  rely- 
ing on  Its  future  construction.  I  am 
frankly  surprised  that  an  effort  would 
be  made  at  this  time  to  delete  continued 
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funding  for  the  project  and  certainly 
feel  that  such  efforts  should  be  rejected 
completely. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  from  the 
Governor  of  Kansas  regarding  the  value 
of  Hillsdale  Reservoir  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
along  with  several  telegrams  I  have  re- 
ceived in  support  of  the  project. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

„  Apsil  27.  1977. 

Hon.  JoKN  C.  Stennis, 

V.S.  Senator,  Chairman,  Senate  ApproprlO' 
tions   Subcommittee  on  Public   Works. 
Dirkaen    Office    Building.    Washington 
D.C. 
XitAM  Sknatok  Stkknis:  I  note  with  con- 
siderable concern  the  Administration's  edict 
relative  to  the  continuation  of  construction 
of  Hillsdale  Lake  and  Reservoir.  For  the  rec- 
ord. I  would  remind  you  that  the  Hillsdale 
project  was  originally  authorized  as  part  of 
a  system  for  control  of  floods  In  the  Marals 
des  Cygnes  Basin  In  Kansas.  Subsequent  to 
this  authorization,  and  as  part  of  the  ad- 
vance engineering  design  stage,  consideration 
was  given  to  the  need  for  conservation  stor- 
age In  the  basin  in  the  interest  of  providing 
water  supply  for  municipal  and  industrial 
»ise.   recreation  and  flsh   and   wildlife,  and 
water   quality  as   weU   as  low-flow  supple- 
mentation. This  action  was  taken  In  response 
to  an  amendment  to  our  state  constitution 
allowing  the  state  to  take  advantage  of  the 
Federal   Water  Supply  Act  of  1958  and   the 
policy  of  the  Water  Resources  Board  adopted 
in  1963  which  provided  for  maximum  devel- 
opment  within  accepted   economic  evalua- 
tions of  the  water  resources  of  the  state  with 
special  reference  to  conservation  use.  It  la 
within  the  framework  of  this  policy  that  the 
Water  Resources  Board  ratified  and  endorsed 
the  maximum  development  of  the  Hillsdale 
Reservoir. 

Under  authority  of  the  Water  Resources 
Board  and  the  development  of  a  state  water 
plan  study,  an  evaluation  has  been  made  of 
the  water  supply  requirements  of  the  Marals 
des  Cygnes  Basin  and  particularly  the  pro- 
posed developments  In  the  basin  which  have 
been  authorized  by  Congress.  These  studies 
were  associated  with  the  need  for  municipal 
and  Industrial  water  supplies  under  present 
and  future  conditions.  The  eastern  portion 
of  the  basin  has  very  limited  groundwater 
sources  and  the  cities  and  communities  de- 
pend primarily  upon  surface  sources  of  mu- 
nicipal and  Industrial  use.  Due  to  the  prox- 
imity of  the  basin  to  the  expanding  metro 
area   of   Johnson    County,   Kansas   and   the 
Kansas  Cities,  the  area  has  and  Is  experienc- 
ing a  very  rapid  Increase  In  population  which 
already    Is    causing    water    problems   during 
critical  periods.  Studies  made  by  the  Water 
Resources  Board  as  part  of  the  National  Wa- 
ter Assessment   activities   requested   by  the 
Water  Resources  Council  Indicate  that  pro- 
jected populations  to  the  year  2020  for  John- 
son  and  Miami  Counties  could  double  the 
1975  figure.  Other  studies  by  the  Population 
Laboratory  at  Kansas  State  University  Indi- 
cate that  the  growth  rate  for  this  area  could 
be   even   higher.   To   sustain   this   expected 
growth  rate  wUl  require  the  development  of 
additional  surface  water  areas  and  the  Hills- 
dale Reservoir  U  a  logical  source  to  satUfy 
demand. 

During  post  authorization  studies  by  the 
federal  government  on  this  project.  It  was 
determined  that  additional  storage  should 
be  developed  for  municipal  and  Industrial 
use  In  the  study  area  generally  covering  the 
southeastern  portion  of  Johnson  County  and 
Paola  m  Miami  County.  The  study  area  In- 
cluded five  municipalities  and  several  rural 


water   districts,    all   of   which   expressed   a 
strong   Interest    In   obtaining   water   supply 
from  the  Hillsdale  Reservoir.  These  munici- 
palities   have    separate    sources,    several    of 
which  have  been  Inadequate  during  critical 
periods  and  the  water  rationing  was  and  is  an 
accepted  reality.  Other  areas,  such  as  Paola. 
have  not  experienced  as  severe  a  problem  yet 
are  faced  with  a  need  to  obtain  an  additional 
water  supply  source  to  meet  future  demands. 
In  light  of  this  situation,  the  Water  Re- 
sources Board  adopted  an  assurance  in  Au- 
gust. 1969,  covering  68,000  acre-feet  of  water 
supply  storage   to   be   incorporated   In   the 
Hillsdale  Lake.  This  action  was  subsequently 
followed  by  an  agreement  between  the  state 
and  the  federal  government  specifying  the 
terms  and  conditions  for  repayment  of  the 
allocated  costs  for  the  water  supply  storage. 
The  agreement  was  signed  by  the  Water  Re- 
sources Board  In  January,  1974,  and  approved 
and  signed  by  the  Secretary  of  the  Army  in 
April,   1974.  I  have  attached  a  copy  of  the 
agreement  in  which  my  office  and  the  Kansas 
Legislature  have  pledged  to  repay  .the  federal 
government,  with  interest,  approximately  18 
million  dollars.   This   agreement   Is   one   of 
seven  currently  In  force,  and  the  state  has 
Initiated  annual  repayments  on  several  of 
these.  This  I  submit  as  an  example  of  the 
Interest  my  predecessors  and  my  office  have  In 
providing  needed  water  supply  storage  for  the 
citizens  of  Kansas  and  the  Integrity  of  the 
state  m  meeting  its  financial  obligations  to 
the  federal  government. 

Under  provisions  of  K.S.A.  82a-1301.  et 
eeq..  the  Water  Resources  Board  has  author- 
ity to  enter  into  repayment  contracts  with 
water  users.  To  date,  all  of  the  municipalities 
and  water  districts  in  the  service  area  have 
filed  applications  with  the  Board  to  purchase 
water  supply  which  would  be  obtained  from 
Hillsdale  storage.  The  amount  requested  by 
these  entittos  exceed  the  available  yield  that 
the  reservoir  can  support.  A  copy  of  the 
Kansas  Water  Resources  Board's  Third  An- 
nual Report  to  the  Governor  and  the  Kansas 
Legislature  discussing  the  State  Water  Stor- 
age and  Marketing  Program  is  attached.  I 
would  note  within  the  last  few  days,  I  have 
signed  a  bill  which  wUl  allow  the  various 
cities  and  rural  water  districts  around  Hills- 
dale to  Join  together  into  a  wholesale  water 
district  to  develop  a  single  water  intake  and 
treatment  plant. 

All  of  the  entitles  experienced  water  short- 
ages during  the  summer  and  fall  of  1976. 
Water  rationing  was  imposed.  With  the  ex- 
pansion of  the  rural  water  districts  in  the 
area,  the  present  sources  will  not  have  the 
capability  to  continue  to  meet  current  de- 
mands. Today  I  am  advised  three  municipali- 
ties in  the  area  are  currently  experiencing 
water  shortages  and  if  the  present  drought 
conditions  prevail  through  the  summer  sea- 
son, I  am  advised  severe  shortages  may  again 
develop. 

The  State  of  Kansas  Is  at  a  total  loss  to 
comprehend  the  reason  the  Hillsdale  project 
was  added  to  the  Administration's  cancella- 
tion list  because  of  "adverse  environmental 
impacts."  The  federal  courts  have  examined 
the  environmental  impact  statement  and 
other  environmental  allegations. 

Judge  Oeorge  Templar,  U.S.  District  Court, 
rendered  a  decision  in  the  case,  "Save  Our 
Invaluable  Land,  Inc.  vs.  Colonel  WUllam 
Needham.  et  al."  in  favor  of  Colonel  Ne«d- 
ham.  Judge  Templar  denied  an  injunction 
sought  by  the  plantlff  to  stop  construction  on 
the  Hillsdale  Dam.  The  opinion  concluded 
the  Corps  of  Engineers  bad  been  diligent  and 
correct  in  carrying  out  congressional  direc- 
tives; and  therefore,  the  court  could  find 
no  basis  for  issuing  an  injunction.  A  number 
of  cities,  rural  water  districts,  and  organi- 
zations Intervened  on  behalf  of  the  Corps  of 
Engineers. 


The  ease  was  appealed  to  the  U.S.  Circuit 
Court  of  Appeals  and  the  U.S.  Supreme  Court 
without  success.  On  page  17  of  Judge  Temp- 
lar's decree  is  the  following  Interesting 
statement : 

"Plaintiffs  undertake  to  discredit  the 
statement  by  suggesting  that  there  Is  no 
discussion  of  a  viable  plan  to  offset  the  fish 
and  wUdllfe  losses  that  will  be  associated 
with  the  project.  Actually,  the  statement  de- 
scribes In  detaU  the  existence  of  fish  and 
Invertebrates  found  In  these  slow-moving 
and  intermittent  streams  and  their  replace- 
ment by  a  lake  fishery  which  It  Is  predicted 
will  provide  a  larger  variety  of  game  and 
non-game  fish.  Evidence  is  hardly  necessary 
to  establish  the  well-known  fact  that  fish- 
ing wUl  Improve  substantially.  This  claim 
Is  not  justified  from  the  obvious  facts.  Nor 
Is  there  anything  contained  In  33  U.S.C.  s661, 
et  seq..  which  changes  this.  The  draft  im- 
pact statement  was  submitted  to  the  Bureau 
of  Sport  Fisheries  and  WUdllfe  and  to  the 
Kansas  Forestry,  Fish  and  Game  Commis- 
sion. Their  comments  are  attached  to  the 
Environmental  Impact  Statement  submitted 
by  defendants.  Reconunendations  of  the 
agencies  were  adopted  or  received  appropri- 
ate comment." 

I  find  It  very  difficult  to  understand  the 
rationale  or  reasoning  behind  the  unilateral 
action  of  the  Administration  In  considering 
the  curtailment  of  construction  funds  for 
this  project  In  Fiscal  Tear  1978.  By  actions 
of  the  United  States  District  Court  for  Kan- 
sas and  the  U.S.  Circuit  Court  of  Appeals 
In  Denver  on  the  adequacy  of  the  federal 
environmental  allegations,  the  project  has 
been  tested  relevant  to  environmental  is- 
sues. By  the  actions  of  the  State  of  Kansas 
in  signing  a  repayment  agreement  with  the 
federal  government  and  obtaining  a  fed- 
erally-required water  storage  right,  and  in 
accordance  with  Kansas  law.  I  submit  for 
the  record  that  the  State  of  Kansas  has  ful- 
filled the  requirements  of  federal  law.  The 
State  of  Kansas  and  the  federal  govern- 
ment have  been  effective  partners  In  water 
resources  development  within  the  State  of 
Kansas  and  I  solicit  your  support  to  allow 
this  partnership  to  continue. 
Very  sincerely. 

RoBEBT  F.  Bennett, 
Governor  of  Kansas. 

Senator  Robebt  Dole, 
Senate  Office  Building. 
Washington,  B.C. 

DcAB  Senator  Dole:  I  urge  you  to  work 
for  the  completion  of  Hillsdale  Dam  as  it  is 
desperately  needed  for  a  water  supply  as 
well  as  for  fiood  control.  60  days  ago  we 
were  without  water  and  today  properties  are 
fiooded,  Hillsdale  would  eliminate  these 
problems. 

Sincerely  your, 

Matoe  Robert  P.  Bubton, 

City  of  Edgetton,  Kans. 

Senator  Robert  Dole, 
Capitol  One.  B.C.: 

Continued  funding  for  Hillsdale  Dam  vital 
to  assure  water  for  area  residents  and  to 
provide  fiood  control.  80  days  ago  water  for 
human  consumption  was  in  short  supply 
with  several  area  cities  and  water  districts 
were  virtually  out  of  water.  During  the  past 
two  weeks  local  fioods  have  caused  nearly 
two  mUllon  dollars  damage  to  farm  and 
crops.  Human  rights  and  practical  economics 
support  the  need  for  projects.  Hard  dollar 
benefits  to  area  citizens  and  the  U.S.  Treas- 
ury warrant  the  Capitol  expenditure.  Re- 
spectfully urge  you  and  the  other  Senators 
to  vote  for  Hillsdale  Dam. 

L.  M.  Schwartz, 
Mayor.  City  of  Paola,  Kans.  and  Presi- 
dent,   Hillsdale    Bam    Area    Associa- 
tion. 
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Senator  Robert  Doi;e, 

Dirksen  Senate  Office  Building. 

Washington,  B.C. 

Dear  Sir:  The  Hillsdale  Dam  Is  a  much 
discussed  and  Important  Issue  at  the  present 
time.  Needs  and  concerns  are  heeded,  advan- 
tages and  disadvantages  weighed.  Following 
are  facts : 

1.  Economy — water — recreation  and  flood 
control : 

(a)  Jobs  involved,   construction  wise. 

(b)  Recreation  a  factor  as  people  are 
gravitating  in  this  area  as  Industry  in  North- 
eastern Johnson  County  has  been  attracted. 

(c)  Water  Is  needed  and  controlled. 

2.  Locations  of  water  sources  should  not 
be  concentrated  nor  slmUar  In  sources. 

3.  Your  energy  In  keeping  the  Hillsdale 
Dam  alive  at  least  for  further  consideration 
will  be  greatly  appreciated  by  many  South- 
eastern Johnson  County  residents. 

Most  sincerelt. 

C.  B.  Mastep.son, 
Mai/or.  Spring  Hill,  Kans. 

Senator  Robert  Dolt, 
Birksen  Senate  Office  Building, 
Washington,  B.C.: 

The  management  and  Board  of  Directors 
of  the  Rural  Water  District  II.  Miami  County, 
understand  that  a  motion  to  delete  the  Hills- 
dale Reservoir  loctted  In  Miami  County. 
Kans.,  will  be  made  from  the  floor  June  30. 
We  ara  depending  heavily  upon  this  reservoir 
and  the  firm  water  Supply.  We  and  the  other 
entitles  involved  in  water  treatment  and 
supply  have  designed  and  are  presently  con- 
structing additions  to  our  distribution  sys- 
tem which  cannot  be  utilized  effectively 
without  the  Hillsdale  Reservoir.  We  urge 
very  strongly  that  any  attempt  to  delete  or 
postponement  of  tht  completion  of  our  water 
siipply  and  flood  protection  for  area  residents 
aiid  the  city  of  Paoln  be  defeated. 

Help.  j 

Rural  Water  Disiaict  II,  Miami  County. 

Senator  Robert  Doz^e, 
Senate  Office  Briildifg, 
Washington,  B.C.: 

Strongly  urge  continued  support  for  Hills- 
dale Dam  appropriations.  Area  farmers  have 
lost  over  two  million  dollars  in  recent  flood- 
ing which  dam  would  have  prevented.  This 
followed  long  drought  period  which  severely 
limited  water  use  In  half  dozen  cities  In  Hills- 
dale Dam  area  causing  water  hauling  by 
farmers  and  harmful  limitation  of  city  fire 
protection.  This  transcends  political  consid- 
erations. It  Is  a  desperately  nedeed  project 
which  stands  on  its  merits. 

Karl  A.  Brueck, 
Chairman,    Miami    County    Bemocratic 
Central  Committee.  Paola,  Kans. 

Mr.  HOLLINGS.  Mr.  President,  I  would 
like  to  state  my  very  firm  support  at  this 
time  for  the  Richard  B.  Russell  Dam  and 
Lake  project  on  the  Savannah  River  be- 
tween Georgia  and  South  Carolina. 

The  Russell  Dam,  of  course,  is  one  of 
the  water  projects  that  President  Carter 
seeks  to  halt,  but  funds  for  the  project 
have  been  approved  in  the  appropriate 
committees  of  the  House,  it  has  passed 
on  the  floor  of  the  House,  and  in  the  Sen- 
ate the  votes  have  been  unanimous  in 
committee  that  the  Russell  Dam  project 
should  receive  its  full  funding  level— $21 
million— in  the  fiscal  1978  budget. 

There  is  a  good  reason  for  this  support 
of  Russell  Dam  by  the  Congress.  The 
Russell  Dam  has  been  scrutinized  by 
more  Government  officials  over  a  longer 
period  of  time  and  has  met  more  critical 
tests  than  any  project  of  a  similar  nature 
I  can  think  of. 


Actual  studies  and  hearings  to  check 
out  the  economic  feasibility,  the  safety 
and  the  environmental  acceptability  of 
the  Richard  Russell  Dam  have  been  go- 
ing on  for  17  years.  The  Army  Corps  of 
Engineers,  the  Environmental  Protection 
Agency,  and  the  Bureau  of  Sport  Fisher- 
ies and  Wildlife  have  studied,  considered, 
and  reviewed  every  element  of  this  proj- 
ect. The  clear  tests  contained  in  the  En- 
vironmental Policy  Act  and  the  Water 
Quality  Control  Act  have  been  applied. 
The  final  environmental  impact  state- 
ment was  filed  with  the  Coimcil  on  En- 
vironmental Quality  in  May  of  1974.  Each 
Governor  of  my  State  of  South  Carolina 
over  the  past  17  years  has  conducted  an 
inquiry  into  Russell  Dam.  The  Army 
Corps  of  Engineers  have  made  over  30 
talks  to  audiences  in  excess  of  200  per- 
sons in  South  Carolina  and  Georgia,  and 
there  have  been  at  least  seven  public 
hearings  on  the  environmental  questions 
alone. 

The  Congress  and  a  score  of  Federal 
agencies  and  State  officials  have  kept  a 
critical  eye  on  the  project,  and  prudence 
and  responsibility  have  been  exercised- 

Even  today,  the  Corps  of  Engineers 
admit  they  can  ask  no  questions  with  re- 
gard to  Russell  Dam  which  have  not  been 
asked  and  resolved  before.  On  March  8 
during  hearings  of  the  Appropriations 
Subcommittee  on  Public  Works.  I  ques- 
tioned Gen.  John  Morris,  chief  of  the 
Army  Corps  of  Engineers,  and  Gen. 
Ernest  Graves,  tlie  corps'  dii*ector  of  civil 
works,  and  they  frankly  admitted  that 
the  Russell  Dam  passed  all  the  review 
criteria  passed  down  by  the  White  House. 
It  has  passed  the  economic  questions,  it 
has  passed  the  safety  questions,  and  it 
has  passed  the  environmental  questions. 
The  Russell  Dam  project  is  necessary 
to  the  future  of  my  State.  Our  State  and 
our  country  must  find  alternative  energy 
forms.  Our  domestic  oil  is  running  low. 
Our  natural  gas  is  running  out.  Hydro- 
electric power  represents  an  available 
and  low-cost  meUiod  for  meeting  our 
energy  demands  in  future  years.  It  is  a 
clear  option,  a  safe  option. 

On  October  3, 1972.  Gov.  Jimmy  Carter 
of  Georgia  called  the  Richard  B.  Rus- 
sell Dam  "one  of  the  most  important  de- 
velopments in  Georgia's  history."  Mr. 
President,  the  Russell  Dam  remains  to- 
day one  of  the  most  important  develop- 
ments in  the  shared  history  of  South 
Carolina  and  Georgia.  It  will  bring  major 
economic  benefits  to  an  area  severely  in 
need  of  economic  development.  It  will 
provide  the  two  States  with  a  major  rec- 
reational area.  Most  importantly,  it  will 
provide  additional  hydro-electric  power 
to  our  two  States  at  a  time  when  con- 
ventional energy  resources  in  this  coun- 
try are  fast  being  depleted. 

I  trust  the  Senate  will  imderstand  and 
appreciate  these  facts  in  its  delibera- 
tions on  the  Richard  B.  Russell  Dam,  and 
that  it  will  agree   to   a   full  level  of 
funding. 

Mr.  SASSER.  Mr.  President,  I  oppose 
the  amendment  of  the  distinguished 
Senator  from  New  Hampshire. 

The  subcommittee  spent  long  hours  in 
hearings  and  mark-up  in  an  effort  to 


bring  to  the  floor  a  balanced  bill — a  bill 
which,  it  is  our  desire,  will  not  be  vetoed. 

I  believe  the  bill  before  us  today  strikes 
the  balance  we  endeavored  to  achieve. 

The  projects  we  recommended  for 
funding  are  projects  with  merit. 

I  want  to  speak  specifically  about  the 
Columbia  Dam  project  in  Tennessee. 

This  project  has  been  under  construc- 
tion for  a  number  of  years.  The  Colum- 
bia Dam  is  part  of  the  Duck  River  proj- 
ect. It  is  a  two-dam  project.  The  Nor- 
mandy Dam  has  already  been  completed. 
The  gates  to  that  dam  have  already  been 
closed. 

The  Columbia  Dam  is  more  than  24 
percent  complete.  The  entire  project  is 
approximately  50  percent  complete. 

I  believe  that  a  project  which  is  sub- 
stantially complete  should  be  continued. 

I  want  to  point  out  that  the  Columbia 
Dam  and  the  Duck  River  project  have 
the  almost  unanimous  support  of  the  lo- 
cal citizens  of  the  area. 

The  Columbia  Dam  is  needed  in  view 
of  the  fact  that  the  local  communities 
are  facing  a  real  and  growing  water 
shortage. 

The  local  citizens  have  proven  their 
desire  for  the  project.  They  have  signed 
a  contract  to  contribute  $16.2  million 
plus  interest  as  the  local  share  of  proj- 
ect costs.  Since  1971  area  families  have 
been  paying  5  cents  per  1,000  gallons  of 
water  into  a  trust  fund  to  meet  the  local 
obligations.  Moi-e  than  $1  million  has 
already  been  contributed  in  this  manner 
into  a  trust  fund. 

It  is  my  strong  feeling  that  it  would  be 
a  breach  of  faith  to  halt  construction  of 
this  project.  The  local  people  have  rea- 
sonable and  justifiable  expectations  that 
the  project,  which  was  started  in  1969 
and  which  has  been  funded  since  that 
time  by  the  Congress,  will  be  completed. 

This  project  is  cost  efficient.  It  does 
have  a  favorable  cost-benefit  ratio,  based 
on  the  current  method  of  assessment 
used  by  the  Tennessee  Valley  Authority. 

Perhaps,  looking  to  the  future,  we 
should  change  the  method  of  computing 
B/C  ratios,  but  only  for  new  projects — 
future  projects. 

Projects  which  are  already  underway 
and  approved  with  a  favorable  benefit- 
to-cost  ratio  should  be  completed. 

Mr.  President,  the  Columbia  Dam 
should  be  completed.  It  is  a  good  proj- 
ect. It  is  supported  overwhelmingly  by 
the  people  of  middle  Tennessee. 

At  this  point  in  the  Record.  I  ask 
imanimous  consent  to  include  two  edi- 
torials from  the  Nashville  Tennessean 
and  the  Nashville  Banner  in  favor  of  this 
project. 

Mr.  President.  I  must  oppose  the 
amendment  which  would  delete  funding 
for  the  Columbia  Dam  and  other  public 
works  projects  in  this  bill.  I  urge  the 
amendment  be  defeated. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  Nashville  Banner,  Apr.  18, 1977) 

Columbia  Dam  Decision:  Is  Loss  the 
Creates  Waste? 

It  Is  difficult  for  anyone  to  understand  why 
the  federal  government  gives  with  one  hand 
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and.  a  few  years  later,  takes  back — particu- 
larly In  the  field  of  public  works. 

Thus  congressional  proponents  of  various 
public  works  projects  will  continue  to  battle 
for  full  funding  of  those  now  remaining  on 
President  Carter's  hit  list.  The  Columbia 
Dam  on  the  Duck  River  is  of  most  concern 
to  area  residents;  for  the  region,  the  blow  Is 
softened  somewhat  by  approval  of  the  Ten- 
nessee-Tomblgbee  link. 

We  certainly  do  not  question  Mr.  Carter's 
right  to  order  reviews  of  varloxis  projects. 
There  are  obviously  two  sides  to  the  prob- 
lem and  taxpayers  support  any  responsible 
approach  toward  cutting  federal  spending. 
And  for  years  many  of  these  projects  have 
come  to  mean  pork  barrel. 

And  yet  most  projects  originate  with  tne 
residents  of  an  area  before  the  politicians 
respond.  In  the  case  of  the  Columbia  Dam 
and  another  completed  dam  near  Normandy, 
the  demand  was  generated  by  concern  over 
disastrous  flooding,  by  water  supply  regula- 
tion for  nearby  communities,  and  for  the 
spinels  of  tourism  and  development.  Area 
money  was  also  committed  fur  the  project, 
and  recently  300  Tennesseans  Journeyed  to 
Washington  to  pitch  for  the  Columbia  Dam. 
Obviously,  a  lot  of  people  think  It's  needei. 
And  they  can  make  a  good  case  when  they 
see  how  federal  money  Is  doled  out  elsewhere, 
for  public  service  Jobs  (what  of  the  unem- 
ployment now  caused  by  the  Columbia  deci- 
sion?), for  bureaucracy,  for  federal  pensions, 
for  political  salaries.  Pork  barrel  can  cover  a 
lot  of  things. 

It  Isnt  the  sort  of  project  that  can  be 
financed  at  Just  the  community  level.  It's 
easy  to  understand  the  disappointment.  Sup- 
porters are  Justified  In  seeking  its  continua- 
tion. 

In  the  case  of  the  Tenn-Tom  project,  the 
srope  was  of  national  Interest.  That  docs  not 
make  the  decision,  however,  more  comforting 
for  Columbia  Dam  supporters. 

What  must  bother  many  people  Is  that 
these  things  get  oS  the  ground  and  then  are 
cancelled.  Is  this,  after  all,  the  greater 
waste — the  millions  already  Invested  that 
mean  nothing?  Do  cost-bsnefit  studies  take 
this  Into  account?  What  must  also  bother 
people  Is  the  uncertainty  of  every  project, 
even  when  Initially  approved.  Obviously, 
something  has  to  be  done.  Agencies  in  con- 
flict and  fragmented  decision-making  have 
only  bred  confusion  and  anger. 

And  so  with  this  latest  decision  Involving 
the  Columbia  Dam,  some  may  be  hailing  Its 
savings.  We,  however,  are  more  concerned 
with  Itr  losses. 

(Prom  The  Tennessean.   Apr.  25,    19771 

CoT-TJMBi.\  Dam  Shouid  Get  Fuwding  for 

Completion 

The  Carter  administration  ought  to  re- 
consider the  decision  not  to  fund  the  Co- 
lumbia dam.  but  If  it  does  not  the  Congress 
should  provide  for  its  completion. 

The  Columbia  dam  Is  the  second  part 
of  the  Duck  River  jSroJect.  which  has  long 
been  advocated  by  the  TVA.  by  local  develop- 
ment figures  and  others  for  the  comprehen- 
sive development  of  a  whole  area. 

The  (33  million  Normandy  dam  near  Tul- 
lahoma  Is  virtually  complete  and  wasn't 
under  review  by  the  administration.  But  the 
larger  8142  million  Columbia  dam  is  only 
about  a  fourth  complete. 

It  Is  designed  to  provide  badly-needed 
flood  control  and  industrial  and  municipal 
water  supplies.  It  will  also  provide  recrea- 
tional opportunities  and  stimulate  develop- 
ment of  local  economies. 

The  Carter  administration  has  turned 
thumbs  down  on  the  dam  because  It  claims 
the  benefit-cost  ratio  Is  less  than  1  to  1;  that 
some  e.\pected  benefits  are  questionable; 
that  It  would  resiilt  In  the  loss  of  extensive 
acreage  of  farmland,  and  that  there  are 
several  endangered  species  in  the  area. 


In  arriving  at  these  conclusions,  the  ad- 
ministration seems  to  have  added  to  the  24,- 

000  acres  of  farmland  that  would  be  Involved, 
and  It  has  overstated  the  threat  to  the  en- 
dangered species. 

As  to  the  benefits,  the  administration 
seems  not  to  have  allowed  any  secondary 
benefits  In  the  new  financial  analysis  it  re- 
quired of  the  TVA.  If  the  secondary  bene- 
fits— tourism.  Industrial  growth,  enhanced 
employment — are  considered,  the  beneflt- 
cost  ratio  would  be  above  1  to  1. 

But  one  of  the  most  Important  things  that 
the  administration  seems  to  have  overlooked 
entirely  la  the  fact  that  the  Duck  River 
project  Includes  a  long-term,  good-faith  con- 
tract between  government  and  the  people. 

The  people.  In  the  name  of  "The  Upper 
Duck  River  Development  Agency"  have  en- 
tered Into  a  contract  with  the  TVA  by  which 
they  have  promised  to  pay  $16,200,000  to 
cover  project  costs  related  to  water  supplies 
for  residents. 

Residents  In  the  area  of  the  Columbia  dam 
have  willingly  given  up  homesteads  and  dis- 
located themselves  with  the  understanding 
that  the  dam  would  te  built  and  that  their 
sacrifices  would  be  for  the  common  good. 

Ftor  the  government  now  to  say,  "Sorry, 
but  the  dam  can't  be  built,'"  is  to  repudiate  a 
legal  contract  with  the  people  through  their 
development  agency,  and  to  cause  a  breach 
of  faith  with  those  who  were  dislocated. 

The  people  were  led  to  believe  that  the  dam 
would  be  built.  Whether  the  TVA  suppressed 
or  Juggled  early  figures,  Insofar  as  the  people 
were  concerned  there  was  a  brief  that  con- 
struction would  proceed,  that  they  would 
ulUmately  be  spared  the  ravaging  floods  and 
that  those  who  saw  their  springs  drying  up 
and  their  deep  wells  contaminated  would 
have  access  to  pure  water.  Tuere  Is  a  human 
element  her*,  that  does  not  neatly  fit  Into 
cost-benefit  ratios.  There  was  an  Implicit 
promise  from  the  government  to  the  people 
that  ought  not  be  broken. 

Tennessee's  members  of  the  House  and 
Senate  should  use  every  persuasion  to  get 
Columbia  dam  funded,  with  President  Car- 
ter's blessing  If  possible,  but  without  It  If 
necessary. 

Mr.  STENNIS.  Mr.  President,  I  have  a 
memorandum  by  the  chairman  of  the 
committee.  Senator  McClellan,  express- 
ing interest  in  a  project  in  Arkansas,  the 
Cache  River  Basin  project  whicli  was  one 
of  the  items  we  passed  on. 

1  ask  unanimous  consent  that  the 
statement  be  printed  In  the  Record  prior 
to  the  Mclntyre  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SXATIMINT    BT    SENATOR    McCLIXLAN 

I  regret  exceedingly  that  I  am  physically 
unable  to  be  present  and  personally  partici- 
pate In  the  debate  on  this  measure.  Therefore 
I  have  requested  Senator  Stenuls,  Chairman 
of  the  Public  Works  Appropriations  Subcom- 
mittee of  the  Senate  Appropriations  Commit- 
tee to  read  this  statement  into  the  record  for 
me.  I  want  my  colleagues  to  kuow  how 
strongly  I  feel  on  this  Issue. 

I  announce  my  support  for  H.R.  7553,  the 
Public  Works  Appropriation  bill  for  Fiscal 
Year  1978.  ThU  is  a  bill  which  has  been 
marked  for  controversy  since  February  2l8t, 
when  the  President  first  announced  his  plans 
to  review  all  Corps  of  Engineers  and  Bureau 
of  Reclamation  water  resource  development 
projects  presently  under  construction  or 
planning  for  construction.  Although  a  num- 
ber of  other  Issues  have  surfaced  during  the 
time  this  bUl  has  been  under  subcommittee 
consideration,  the  primary  focal  point  con- 
tinues to  be  the  water  resource  development 
projects  recommended  for  deletion  of  fund- 


ing and  deauthorlzatlon  by  the  President  In 
his  AprU  18th  message  to  the  Congress. 

The  President  Is  quite  right  in  seeking 
his  stated  goal  of  developing  policy  Initia- 
tives that  wUl  insure  that  our  nation's 
water-related  needs  are  met  In  the  best  man- 
ner. Congress  has  undertaken  to  develop 
realistic  policy  guidelines  In  this  area 
through  the  scrutiny  of  Its  authorization 
and  appropriation  process  over  the  several 
decades  of  experience  It  has  had  In  water 
resource  development.  The  Congressional 
authorization  process  has  proven  to  be,  in 
the  vast  majority  of  Instances,  the  most  val- 
uable tool  available  In  determining  this 
policy  and  in  identifying  those  projects 
worthy  of  the  priority  attention  of  this  na- 
tion's energies  and  resources. 

The  appropriate  committees  In  both 
chambers  of  the  Congress  have  been  dili- 
gent In  their  analyses  of  the  Presidents  con- 
clusions and  recommendations.  The  House 
of  Representatives  has  made  Its  determina- 
tions end  has  forwarded  Its  version  of  this 
bill  for  Senate  cor^lderatlon.  I  am  particu- 
larly proud  of  the  efforts  of  the  Senate  Ap- 
proprietlons  Subcommittee  on  Public  Works, 
chaired  by  my  longtime  friend  and  colleague] 
Senator  Etennls.  This  co.nmUtees  recom- 
mendation Is  based  on  hours  of  testimony 
from  expert  witnesses  and  lengthy  delibera- 
tion of  all  factors  Involved.  Senator  Stennis' 
subcommittee  has  been  fair  to  all  view- 
points. Including  accepting  testimony  from 
Ccnsressional  and  outside  witnesses  during 
subcommittee  mark-up.  I  am  persuaded 
that  the  Committee  recommendations  con- 
tained In  this  bill  represent  a  viable  com- 
promise that  can  and  should  be  accepted 
by  the  Administration. 

The  bill  contains  construction  money  for 
a  flood  control  project  In  my  state  of  Arkan- 
sas, the  Cache  River  Basin  project.  This 
project  was  recommended  for  deletion  and 
deauthorlzatlon  by  the  Administration. 

The  Cache  River  Basin  project  was  one 
of  four  projects  found  to  satisfy  all  criteria 
demanded  in  the  Administration's  review 
process.  It  met  all  required  guidelines  in  the 
areas  of  safety,  economics,  and  environmen- 
tal questions.  As  an  added  review  an  addi- 
tional public  hearing  was  held  on  March  23 
to  further  consider  public  input  from  the 
residents  of  the  affected  regions.  The  pub- 
lic support  for  this  project  was  overwhelm- 
ingly demonstrated  at  this  meeting.  A  total 
of  1,356  persons  In  attendance  at  that  meet- 
ing signed  reglstra-lon  cards  Indicating  their 
support  of  the  project,  while  only  93  signed 
registration  cards  In  opposition.  Of  that 
93  persons,  50  were  non-area  residents  who 
have  no  property  that  will  be  affected  by  this 
flood  control  project.  A  total  of  246  persons 
spoke  at  the  meeting  in  support  of  the  pro- 
ject, while  only  24  spoke  In  opposition. 

All  of  this  information  was  transmitted 
to  the  Office  of  Management  and  Budget 
on  April  8  In  a  report  prepared  by  the  Corps 
of  Engineers,  the  Council  on  Environmental 
Quality,  the  Department  of  Interior  and 
OMB. 

On  the  basis  of  the  findings  of  the  Ad- 
ministration's own  agencies  and  staff  I 
find  myself  perplexed  to  understand  the 
justifications  given  for  the  President's  rec- 
ommendation In  this  case.  I  have  seen  no 
concrete  evidence  that  wotild  indicate  tiiat 
this  project  ought  to  be  terminated.  A  fed- 
eral covirt  has  found  the  environmental  Im- 
pact statement  to  be  adequate.  A  majority 
of  the  people  who  live  and  work  In  the  basin 
have  emphatically  demonstrated  their  sup- 
port for  the  project.  My  mall  survey  has  ran 
better  than  4  to  1  In  favor  of  the  project, 
Incl'-dlng  a  30  to  1  ratio  by  residents  of  the 
basin  area.  The  project  has  a  very  high  bene- 
fit cost  ratio  of  2.08  as  figiu-ed  by  the  Presi- 
dent's chosen  discount  rate. 
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There  have  been  critics  of  the  distribu- 
tion of  benefits  from  this  project.  This  is  a 
project  that  will  benefit  the  farmers  of  the 
region.  At  present  it  is  estimated  that  78% 
of  the  land  in  the  benefited  areas  is  held  in 
tracts  of  160  acres  or  less.  Only  2%  of  the 
land  is  held  In  tracts  of  1,000  acres  or  more. 
The  majority  of  the  people  directly  benefit- 
ing from  this  project  are  small  fanners.  I 
believe  we  must  consider  their  needs  first. 

I  therefore  declare  my  strong  support  for 
this  project,  and  for  this  bill.  There  Is  no 
justification  whatsoever  for  not  funding 
the  construction  of  the  Cache  River  Basin 
project.  It  Is  needed  by  the  people  affected — 
the  landowners  In  the  Cache  River  valley, 
the  residents  of  this  valley.  It  Is  supported 
and  wanted  by  an  overwhelming  majority 
of  these  landowners.  They  have  demon- 
strated their  support  of  the  project  over  and 
over.  They  should  not  be  denied  by  our  gov- 
ernment the  same  consideration  and  sup- 
port that  it  has  given  to  countless  other 
projects  throughout  the  nation  of  com- 
parable worth  and  benefit  ratio.  I  solicit 
and  urge  my  colleagues  to  support  the  Cache 
River  Basin  flood  control  project. 

Mr.  McINTYRE.  Does  the  Senator 
from  Arkansas  wisli  to  submit  an  amend- 
ment at  this  tima 

UP   AMENDMENT   NO.    623 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment,  in  the  nature  of  a  per- 
fecting amendment,  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  amendment  No.  623. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  5,  change  the  period  to  a 
colon  and  add  the  following  language:  "Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  Act  for  the  Cache  River  Ba- 
sin Project  Feature  Mississippi  River  and 
Tributaries  Project,  Arkansas,  shall  be  ex- 
pended for  purposes  other  than  the  mitiga- 
tion authorized  by  Section  99  of  the  Water 
Resources  Development  Act  of  1974.  Public 
Law  93-251." 

Mr.  BUMPERS.  Mr.  President,  I  shall 
be  brief  on  this  aiid  not  use  up  the  15 
minutes  that  have  been  allotted  to  me. 
I  want  my  colleagues  to  know,  and  I  cer- 
tainly want  the  record  to  reflect,  the  rea- 
son for  the  amendment. 

We  have  a  river  in  Arkansas  called  the 
Cache  River.  We  have  a  bayou  called 
Bayou  de  View.  Tlie  Cache  River-Bayou 
de  View  project  has  been  in  the  planning 
•stages  for  many,  many  years.  It  is  a 
232-mile  project,  and  the  Corps  of  Engi- 
neers, as  is  their  great  penchant,  natu- 
rally wants  to  channelize  both  streams. 
They  want  to  dig  It  wide,  cut  the  trees 
on  both  sides,  and  channelize  it  for  flood 
relief.  To  my  knowledge,  they  have  never 
considered  any  other  options  for  the  va- 
riety of  people  in  Arkansas — only  flood 
relief. 

The  people  are  entitled  to  flood  relief, 
and  I  applaud  it.  But  the  corps  only  has 
one  mindset,  and  tliat  is  to  channelize 
and  do  all  the  environmental  damage 
they  can  do. 


I  have  never  been  opposed  to  the  proj- 
ect, and  in  1971,  my  first  year  as  Gover- 
nor, the  corps  came  to  my  office  and  said, 
"If  you  won't  oppose  this  project,  we  will 
buy  120,000  acres  of  wetlands  and  hard- 
woods to  offset  the  environmental  dam- 
age we  are  going  to  do  with  this  chan- 
nelization project."  I  said.  "OK,  that's 
fine." 

I  checked  with  the  game  and  fish 
commission  of  Arkansas,  with  the  pol- 
lution control  department,  and  inci- 
dentally the  game  and  fish  group  never 
accepted  that.  They  were  always  opposed 
to  the  project  under  any  circumstances. 
But  I  agreed  to  it. 

In  1971,  the  corps  came  back  and  said, 
"We'll  have  to  reduce  that  from  120,000 
acres  to  100,000  acres,  we  Just  did  an 
aerial  survey  and  found  there  are  only 
116,000  acres  of  hardwoods  and  wet- 
lands still  left  in  the  Cache  River  Basin." 
I  reluctantly  agreed  to  that. 
In  1974,  the  last  year  I  was  in  the  Gov- 
ernor's ofiBce,  they  said,  "Governor,  we've 
had  to  reevaluate  tlais,  we  can  only  buy 
70,000  acres." 

Meanwhile,  my  distinguished  senior 
colleague,  who  was  the  senior  Senator, 
got  an  authorization  bill  through  to  pro- 
vide for  $6  million  for  the  corps  to  buy 
this  mitigation  land,  and  the  bill  pro- 
vided that  a  minimum  of  20  percent  of 
all  the  appropriations  for  the  project 
must  be  used  to  accomplish  this  mitiga- 
tion. The  corps  said  that  with  $6  million, 
"We  can  either  buy  or  get  easements  on 
70,000  acres." 

I  am  talking  about  a  time  span  of  6 
years.  Six  years  since  they  talked  to  me 
about  120,000  acres,  and  as  of  last  night 
they  had  an  option  to  buy  120  acres. 

My  amendment  simply  says  that  of 
their  1978  appropriation  of  $2  million, 
the  corps  must  use  all  of  it  to  purchase 
mitigation  lands  before  tliey  proceed 
with  the  ditching,  plus,  of  course,  $835,- 
000  of  unexpended  fimds  from  prior 
years  which  the  corps  has  earmarked  for 
mitigation  purposes. 

Just  this  year,  they  charmelized  an- 
other 4  miles  despite  the  President's 
open,  hostile  opposition  to  the  project. 
They  are  doing  it  all  on  the  southern  end 
and  it  is  just  like  a  giant  funnel.  All  the 
water  in  north  Arkansas  comes  through 
the  funnel  into  a  spot,  right  down  into 
southern  Arkansas. 

I  can  say  that  the  people  in  that  end 
of  the  State  are  not  happy  about  the 
project. 

I  cannot  make  the  corps  tell  the  truth 
and  keep  them  from  lying.  But  we  can 
help  them  keep  their  word,  and  they 
ought  to  be  made  to  keep  their  word. 

They  ought  not  deceive  me  or  the 
Game  and  Pish  Commission  or  the  people 
of  Arkansas  with  all  that  talk,  when  they 
have  not  done  one  scintilla,  not  one  cry- 
ing thing,  to  keep  their  word.  I  think  it 
is  only  fair. 

I  regret  very  much  that  my  senior  col- 
league who  sponsored  the  original  au- 
thorizing legislation  on  this  in  the  Senate 
cannot  be  here  today  because  of  ill 
health.  But  I  want  Senators  to  know  that 
those  are  my  personal  contacts  and  my 
personal  relationship  with  the  corps  on 
this  project. 

I  am  not  sure  that  70,000  or  even 


120,000  acres  of  mitigation  lands  would 
ever  mitigate  the  environmental  damage 
this  project  is  going  to  cause.  But  I  am 
not  talking  about  the  project  and  saying 
I  am  trying  to  kill  the  project.  I  want  to 
help  the  corps  keep  its  word.  If  I  suc- 
ceed in  doing  that,  it  will  be  the  first  time 
in  history  anybody  has  done  it. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished Senator  from  Arkansas;  is  there 
construction  money  in  the  amendment? 

Mr.  BUMPERS.  I  am  sorry.  I  mis- 
understood the  Senator's  question. 

No,  this  would  not.  This  would  not  pro- 
vide any  construction  money. 

I  had  another  amendment,  which  I 
mentioned  to  the  Senator  earlier,  which 
would  have  taken  the  $2  million  appro- 
priated for  this  project  and  split  it  half 
and  half,  $1  million  for  construction,  $1 
million  for  mitigation. 

But  the  amendment  I  offered  now 
would  not  provide  any  funds  tor  con- 
struction. It  would  be  all  for  purchase  of 
wetlands  and  hardwoods,  and  so  on. 

Mr.  McINTYRE.  If  all  the  funds  asked 
for  in  the  Senator's  amendment  are  for 
land  acquisition,  we  will  accept  the 
amendment. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  McINTYRE.  On  the  Senator's 
time. 

Mr.  STENNIS.  I  wUl  let  the  Senator 
from  Arkansas  finish,  but  I  want  the 
Senator  to  yield  to  me  before  he  ac- 
cepts it. 

Mr.  McINTYRE.  Yield  to  the  Senator? 

Mr.  STENNIS.  Yes. 

Mr.  BUMPERS.  Mr.  President,  if  I 
have  time  left,  I  will  be  happy  to  yield  to 
the  Senator  from  Mississippi  in  just  a 
moment. 

I  would  just  like  to  make  one  other 
observation. 

Mi-.  STENNIS.  Yes. 

Mr.  BUMPERS.  Here  is  a  resolution 
that  was  passed  by  the  Arkansas  House 
of  Representatives  this  year.  I  am  not 
sure  of  the  date,  it  is  not  shown  on  it, 
but  I  believe  it  was  in  March  or  April  of 
this  year. 

It  commends  the  President  for  can- 
cellation of  the  Cache  River  project. 

If  the  Senate  will  indulge  me,  it  says: 

Whereas,  President  Jimmy  Carter  has  on 
his  own  initiative  terminated  the  funds 
that  would  have  been  spent  continuing  the 
channelization  of  the  Cache  River;   and 

Whereas,  the  channelization  of  the  Cache 
River  is  environmentally  undesirable  and 
would  work  a  hardship  on  people  and  wild- 
life alike  in  the  affected  areas;  and 

Whereas,  channelization  would  result  in 
the  elimination  of  streams  and  conse- 
quently fish  life, — 

It  goes  on  and  says : 

Now  therefore,  be  It  resolved  by  the 
House  of  Representatives  of  the  General 
Assembly  of  the  State  of  Arkansas: 

That  President  Jlnuny  Carter  is  to  be 
praised  and  congratulated  for  his  decision 
to  suspend  funds  currently  devoted  to 
channelization  projects,  because  of  the 
negative  effect  of  the  projects  on  the  en- 
vironment and  quality  of  life  for  people  and 
wildlife  alike. 

That  was  passed,  as  I  recall,  by  the 
legislature  of  Arkansas  with  only  one 
or  two  dissenting  votes. 

Ml*.  President,  I  ask  unanimous  con- 
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sent  that  the  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

HotrsB  Resolvtioit 
Whereas.  President  Jinuny  Carter  has  on 
his  own  Initiative  terminated  the  funds  that 
would  have  been  spent  continuing  the  chan- 
nelization ol  the  Cache  River;  and 

Whereas,  the  channelization  of  the  Cache 
River  is  environmentally  undesirable  aiid 
would  work  a  hardship  on  people  and  wild- 
life alike  In  the  affected  areas;  and 

Whereas,  channelization  would  result  la 
the  elimination  of  streams  and  consequently 
fish  life,  and  would  also  reduce  the  Intensity 
and  duration  of  overflooding  which  deprives 
waterfowl  of  their  necessary  habiut;  and 

Whereas,  to  continue  channelization  would 
be  inconsistent  with  sound  principles  of 
flood  plain  management,  and  would  result 
in  flooding  In  other  parts  of  the  State  and 
cause  a  decline  In  the  qxiallty  of  water  In 
the  White  River;  and 

Whereas,  other  approaches  to  flood  man- 
agement, such  as  levied  floodways  should  be 
fully  explored  and  seriously  considered  be- 
fore refunding  channelization  projects  in 
Arkansas  and  In  other  states;  and 

Whereas,  In  view  of  the  evidence  available. 
i>resident  Carter  has  acted  wisely  in  siis- 
panding  funds  for  channelization  projects. 

Now  therefore,  be  it  resolved  by  the  House 
of  RepresenUtlves  of  the  General  Assembly 
of  the  State  of  Arkansas: 

That  President  Jimmy  Carter  is  to  be 
praised  and  congratulated  for  his  decision 
to  suspend  funds  currently  devoted  to  chan- 
nelization projects,  because  of  the  negative 
effect  of  the  projects  on  the  environment 
and  quality  of  life  for  people  and  wildlife 
alUce. 

Mr.  McINTYRE.  Does  the  Senator 
yield  to  the  Senator  from  Mississippi? 

Mr.  BUMPERS.  I  do.  Indeed. 

Mr.  STENNIS.  Mr.  President.  Is  there 
another  amendment  In  connection  with 
the  Cache  River? 

Mr.  BUMPERS.  To  teU  the  truth,  it  is 
like  rimnlng  for  office.  I  had  two  amend- 
ments and  I  was  reserving  until  the  last 
minute  the  decision  on  which  I  would 
offer. 

I  did  have  another  amendment,  but  I 
decided  to  offer  this  one. 

Mr.  STENNIS.  Anyway,  this  is  an  Item 
that  Is  In  the  bill.  Senator  McClellan, 
as  the  Senator  so  thoughtfully  said,  is  not 
able  to  be  here  today,,  and  he  is  Interested 
in  this  project. 

The  Senator  stated  his  position,  and  I 
can  understand  his  position  fully.  But  I 
would  have  to  speak  up  and  object,  be- 
cause I  think  It  is  going  to  a  considera- 
tion, really,  that  "both  sides  should  be 
heard  on. 

Mr.  BUMPERS.  Mr.  President,  If  I  may 
just  proceed,  I  have  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  How  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  6  minutes  re- 
maining, and  the  Senator  from  New 
Hampshire  has  15  minutes  remaining  on 
the  amendment. 

Mr.  BUMPERS.  I  would  like  to  make 
the  record  clear  that  I  have  not  in  the 
past,  nor  am  I  today,  opposing  that  proj- 
ect. I  have  very  serious  reservations 
about  It.  I  certainly  have  reservations 


about  the  technology  the  Corps  always 
uses. 

There  are  a  lot  of  people  In  the  north- 
east part  of  my  State  that  favor  this  proj- 
ect and  worked  for  years  on  it,  and,  cer- 
tainly, they  need  and  are  entitled  to 
reUef. 

By  the  same  token,  I  want  everybody  to 
understand  that  the  Cache  River  repre- 
sents one  of  the  finest  sanctuaries  on  the 
Mississippi  nj-way.  It  Is  one  of  the  finest 
duck  hablt:its  In  the  world.  There  is  no 
question  thAt  this  project  will  do  Irre- 
versible harm  and  damage  to  that  flyway. 
Environmentalists.  Ducks  Unlimited,  al- 
most every  organization  that  Is  sensitive 
to  what  we  have  been  doing  in  this  coun- 
try environmentally,  are  opposed  to  the 
project. 

I  have  never  taken  that  irrevocable, 
categorical  position.  But  I  do  want  to 
make  the  case  on  the  floor  today  that  I 
am  outraged  by  the  conduct  of  the  Corps 
of  Engineei-s  on  this  particular  project. 
I  am  also  outraged  that  they  never  seek 
to  redress  people's  grievances  In  any  way 
except  a  n.anner  that  is  environmentally 
devastating. 

I  also  recognize  that  my  senior  col- 
league has  been  Instrumental  In  It.  He 
has  worked  hard  for  It.  I  know  he  believes 
strongly  in  It.  He  cannot  be  here  today. 
I  am  going  to  withdraw  the  amendment 
for  that  reason. 

However,  I  would  like  to  know  that  the 
Appropriations  Committee  would  be  will- 
ing to  give  me  a  fair  hearing  on  this  mat- 
ter on  future  appropriations,  which  I  cer- 
tainly will  be  requesting. 

Mr.  STENNIS.  Mr.  President,  on  be- 
half of  all,  I  can  assure  the  Senator  of 
that. 

I  regret  that  Senator  McClellan  can- 
not be  here.  I  am  presently  chairman  of 
the  subcommittee  which  passes  on  pub- 
lic works.  He  is  chairman  of  the  fuU  com- 
mittee. I  feel  that  he  certainly  would  be 
willing  to  go  into  this  matter  with  me. 
As  for  tonlglit,  as  the  Senator  says,  he  Is 
not  represented  here  fully,  and  I  will 
speak  for  hira  to  the  extent  I  can,  should 
It  go  to  a  real  presentation.  I  assure  the 
Senator  that  he  will  be  considered  and 
will  be  heard  on  any  matter. 

Mr.  BUMPERS.  It  was  Senator  Mc- 
Clellan, at  my  request  while  I  v^  as  Gov- 
ernor, w^io  got  the  authorization  lan- 
guage changed  to  require  the  corps  to  do 
this.  But,  as  I  said,  as  of  this  moment, 
after  6  long  years  of  promises,  they  now 
have  an  option  on  120  acres. 

With  that.  Mr.  President.  I  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  how 
much  time  remains  to  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  28  minutes  re- 
maining, and  the  Senator  from  New 
Hampshire  has  33  minutes  remaining. 

Mr.  STENNIS.  I  yield  15  minutes  to 
the  Senator  from  South  Carolina,  and  I 
will  reserve  the  remainder  of  the  time 
for  myself  or  others  who  may  wish  it. 

Mr.  HOLLINOS.  Mr.  President,  I  was 
going  to  try  to  answer  after  I  heard  the 
distinguished  Senator  from  New  Hamp- 
shire. I  did  not  hear  him  on  the  floor.  He 


is  one  of  my  best  friends  and  colleagues. 
We  sat  together  here  for  4  years. 

As  I  understood,  he  said  yes,  he  would 
offer  an  amendment,  but  I  was  anxious 
to  find  who  would  really  do  this.  He  said 
it  was  on  the  basis  of  the  budget.  We 
finally  had  to  get,  on  the  one  hand,  a 
balanced  budget  and  cut  down  on  ex- 
cessive spending  or,  on  the  other  hand, 
cut  down  on  pork  barrel.  Is  that  the  rea- 
son? 

If  the  Senator  has  a  better  reason,  I 
will  sit  down  and  listen  to  the  Senator 
from  New  Hampshire  or  ask  him  to  an- 
swer. 

Mr.  McINTYRE.  The  whole  purpose  of 
this  amendment  is  to  bring  to  the  at- 
tention of  the  Senate  that  there  is  only 
so  much  money  that  we  can  spend.  We 
have  problems  ahead— social  securltv, 
education,  health.  These  projects  thati 
am  asking  to  be  deleted  are  all.  under 
good  advice  from  the  President's  office 
and  his  experts,  said  to  be  marginal.  We 
do  not  need  them.  That  is  what  I  am 
saying.  Now,  go  ahead. 

Mr.  HOLLINOS.  Mr.  President,  I  went 
with  the  general  of  the  Corps  who  made 
the  study  and  submitted  the  list. 

With  respect  to  what  the  distinguished 
Senator  from  New  Hampshire  says,  as  to 
whether  they  are  marginal,  we  should  go 
to  the  hearing  record  as  of  May  24.  be- 
fore our  own  Appropriations  Committee, 
because  we  wanted  to  find  out  whether 
or  not  they  were  marginal. 

They  started  off  with  292  projects  and 
had  a  double  review,  as  they  call  it.  Some 
55  had  passed  the  criteria  and  were  stiil 
on  what  tliey  call  the  second  phase 
screening.  Then  they  had  some  that 
passed  the  second  phase  screening,  and  it 
came  down  to  a  list  of  17 — ^not  18.  The 
testimony  is  on  page  32.  All  but  17  passed 
the  last  muster,  so  to  speak,  of  a  total 
review. 

General  Graves  said,  "Yes."  It  was  the 
same  with  General  Morris. 

But  you  have  stated  they  were  mar- 
ginal. We  passed  with  flying  colors,  as  the 
general  said,  and  I  have  the  full  testi- 
mony on  that  particular  score  with  re- 
spect to  environment,  cost-benefit,  and 
safety. 

So  the  Russell  Dam  was  not  submitted 
by  the  Corps.  I  tried  to  press  as  to  how  it 
got  in.  and  that  is  the  mystery  the  ad- 
ministration does  not  want  to  talk  about. 

When  Secretary  Andrus  went  to  the 
Governors'  Conference,  he  submitted  the 
list  that  did  not  include  Russell  Dam  or 
Trotter  Shoals. 

It  was  not  marginal.  It  v/as  not  sub- 
mitted. But  it  was  put  In.  as  we  thought 
at  the  time  politically,  to  show  the  Presi- 
dent was  being  fair.  The  best  we  can  de- 
termine, it  was  a  White  House  decision 
that  added  that  particular  project,  say- 
ing, "Well,  yes,  I  had  to  cut  these  projects 
out,  but  look,  I'm  fair,  and  I  have  cut  out 
my  own." 

Now  let  us  get  to  the  money  for  health 
and  for  welfare  and  where  we  are  cutting 
and  where  we  are  adding. 

Mr.  President,  the  Senator  from  New 
Hampshire  seems  to  think  that  we  have 
cut  out  dams  under  the  President  Carter 
proposal.  Oh,  no.  There  is  a  domestic  is- 
sue or  factor  that  goes  into  the  computer, 
but  then  there  is  international  politics. 


June  30,  1977 


l: 


CONGRESSIONAL  RECORD— SENATE 


21851 


We  had  a  conference  in  May,  and  tsrp- 
leal  Uncle  Sam,  Daddy  Santa  Claus. 
had  to  come  with  some  gifts  to  the  eco- 
nomic summit  in  London.  They  always 
do.  New  Presidents  like  to  make  an 
impression. 

As  we  on  the  Budget  Committee  try  to 
balance  the  budget  and  get  money  into 
the  inner  cities,  for  welfare,  for  educa- 
tion, for  the  needs  of  America,  look  at 
what  we  find.  All  our  programs  are  cut, 
including  defense;  but  there  was  cate- 
gory 150. 

If  we  look  under  category  150  of  inter- 
national affairs,  we  find  that  last  year 
we  had  under  the  International  Devel- 
opment Agency,  in  category  150,  $5.1  bil- 
lion. But  what  did  President  Carter  ask 
for  this  year,  looking  for  money  for 
education,  hospitals,  cancer,  welfare, 
the  people's  needs  in  the  inner  cities — 
and  for  New  Hampshire,  too?  He  asked 
for  $7.8  billion,  the  only  increase  under 
this  budget. 

Senator  Johnston  and  I  and  others 
on  the  committee  had  to  fight  the  ad- 
ministration, and  we  lost  in  the  cc«nmit- 
tee.  We  looked  closely,  and  we  found  the 
World  Bank  annual  report  for  last  year. 
We  found  some  27  pages  of  projects. 
Wliat  kind?  Irrigation,  dams,  water,  pork 
barrel  in  Afghanistan,  if  you  please. 
(Laughter];  a  boondoggle  in  Brazil,  if 
you  please.  Look  at  the  various  projects 
and  see  the  amounts  of  money.  Actually, 
$2  billion  in  hydroelectric  projects. 

Morocco:  Through  the  construction  of 
a  dam  and  associated  power  faciUties, 
electric  power  availability  will  increase — 
$167.1  million. 

Money  for  Nepal,  Katmandu — taxpay- 
ers' money. 

We  need  money  for  welfare  and  health 
and  urban  affairs  and  to  solve  the  crime 
problem,  and  tliey  are  sending  the  money 
to  Katmandu — $68  million. 

Then  the  good  Democratic  and  Repub- 
hcan  taxpayers,  under  human  rights,  are 
going  to  get  the  human  right  to  tax 
themselves,  to  say  that  Communist 
Romania  will  get  $250  million. 

Romania:  "A  hydroelectric  power 
project  on  the  Rial  Mare  and  Strei 
Rivers — including  the  construction  of  a 
reservoir,  a  tunnel  to  convey  its  waters 
to  a  power  station,  an  imderground 
powerplant  and  an  aboveground  power- 
house— will  help  the  country  meet  its 
growing  demand  for  power." 

A  growing  demand  for  power;  energy 
crisis.  Sure,  he  says  that  we  have  got  an 
energy  crisis.  But  as  Paul  said  in  his 
letter  to  the  Corinthians,  ",  .  .  if  the 
trumpet  give  an  uncertain  sound,  who 
shall  prepare  himself  to  the  battle." 

And,  Senator  from  New  Hampshire, 
who  shall  prepare  for  that?  How  do  you 
add  the  moral  imperative  of  war  in  this 
energy  crisis  and  cut  out  hydroelec- 
tric dams  in  your  own  country,  cut  out 
the  breeder  reactor,  cut  out  the  reproc- 
essing plants?  What  are  we  going  to 
do,  join  the  other  side  in  this  war?  Give 
up?  No  siree. 

I  can  tell  you  the  amount  you  are  strik- 
ing under  your  amendment.  Senator,  if 
you  are  successful,  is  budgeted,  budgeted, 
if  you  please,  at  $21  million.  Not  a  letter 
that  was  sent  around  on  $200  million- 
some-odd.  This  was  budgeted  by  the  Re- 


publican administration.  It  has  been 
budgeted  by  Democratic  administra- 
tions, and  toe  increment  for  tois  par- 
ticular year  was  $21  million  and  wltoin 
toe  budget. 

We  never  have  heard  on  toe  floor  of 
toe  Senate  toe  amounts  to  break  toe 
budget  and  get  to  toe  dams  that  toe 
President  wants.  He  can  get  off  and 
watch  toe  boondoggle,  watch  toe  pork 
barrel  that  toe  press  crowd  up  toere 
write  about.  They  will  not  bring  it  in  un- 
less you  spoon-feed  toem.  They  will 
never  tell  toe  story,  so  toey  all  say  that 
President  Carter  wants  to  balance  toe 
budget  and  do  away  wito  boondoggles 
and  pork  barrels,  or  whatever  toe  devil 
it  is,  because  he  is  increasing  it.  These 
are  valid  projects  in  toe  main. 

Senator  Goldwatee,  I  just  listened  to 
him.  "The  Conscience  of  a  Ctmservative," 
and  knowing  out  West,  and  I  heard  my 
Senator  friend  from  West  Virginia  say 
toat  $9  billion  was  jpent  in  this  country 
in  toe  last  50  years  on  reclamation  proj- 
ects, and  toey  got  toe  facts  and  figures 
to  show,  if  you  please.  Senator,  that  in  1 
year  the  crop  value  from  the  reclaimed 
land  was  $9  billion.  That  is  a  good  pay- 
out, yes. 

Yes;  I  want  to  save  America.  I  want  to 
save  the  taxpayers'  money,  and  I  want 
to  face  up  to  the  energy  crisis  here  wito 
our  hydroelectric  renewable  resource  toat 
even  under  toe  Senator's  criteria  or 
ratoer  toan  President's  criteria  has 
passed  wito  flying  colors. 

Now.  Mr.  President,  I  would  like  to 
try  to  answer  the  Senator  because  he 
comes  in,  and  I  would  work  wito  him. 
We  tried  to  cut  it  out.  I  voted  for  toe 
Byrd  amendment.  I  voted  for  the  John- 
ston amendment  in  the  Budget  Commit- 
tee. Those  who  say  they  have  a  sincere 
desire  on  toe  House  side  never  moved  to 
strike  tois  when  toey  were  in  toe  Budget 
Committee.  They  tried  to  strike  hydro- 
electric dams  In  toe  face  of  an  energy 
crisis.  That  is  no  economy,  and  I  can 
tell  you  here  and  now  you  cannot  get  by 
wito  it.  You  cannot  sell  tois  program 
when  you  know — yes,  some  are  imdesired 
in  Wisconsin,  as  stated  by  toe  two  Sen- 
ators. In  Missouri  they  said  toey  did  not 
want  it,  it  was  too  high  a  payout;  toere 
was  one  in  Oklahoma.  V7e  went  over 
toese.  Your  committee  went  over  these 
one  by  one.  We  heard  from  toe  corps,  we 
heard  from  staff.  We  looked  at  every  one 
of  the  criteria  and  said,  "Mr.  President, 
toere  are  some  boondoggles,  and  we  are 
going  to  give  cognizance  to  the  fact,  and 
we  are  not  going  into  any  new  starts." 
It  is  a  new  administration  and  toat  new 
administration  will  have  a  look-see  at 
all  of  toem,  and  we  held  the  line.  But 
where  there  were  valid  projects,  do  not 
come  in  now  and  call  those  boondoggle 
and  pork  barrel  and  then  add  money  and 
increase  toe  taxes  and  borrow  at  toe  ex- 
change in  New  York  funds  to  pay  to  fi- 
nance pork  barrel  in  Afghanistan,  Nepal, 
Romania,  and  everywhere  else  aroimd 
toe  world,  56  countries,  and  tell  me  you 
are  sincerely  up  here  trying  to  hold  the 
money  for  the  needed  projects  for  toe 
inner  cities  of  America. 

Senator  Stennis,  I  know  and  the  otoer 
members  of  the  subcommittee  and  toe 
staff  have  worked  diligently,  prudently 


and  objectively  in  reaching  their  deci- 
sions. The  cuts  toat  were  made  were  dif- 
ficult choices.  But  what  we  have  recom- 
mended are  toe  very  best  projects.  They 
are  quality  projects  in  every  regard. 
And  I  wish  to  commend  the  chairman 
for  leadership  and  judgment. 
Several  Senators.  Vote!  Vote! 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  I  yield  5  minutes  to 
toe  distinguished  Senator  from  Missouri. 
Mr.  DANPORTH.  Mr.  President,  I 
really  do  not  toink  toe  President  needs 
toat  much  support  from  a  member  of 
toe  minority  party,  but  I  am  willing  to 
give  it  whetoer  he  needs  it  or  not  at  this 
time  because  I  toink  what  is  involved 
here  is  sometoing  that  is  very  central  to 
toe  credibility  of  toe  new  administra- 
tion. 

I  am  not  an  engineer.  I  do  not  know 
anytoing  about  toe  project  in  Louisiana 
toat  toe  junior  Senator  from  Louisiana 
was  talking  about  so  eloquently,  or  toe 
project  in  Utah  toat  toe  senior  Senator 
from  Utah  was  describing.  But  I  have  to 
believe  toat  when  toe  administration 
sets  out,  as  it  did,  to  analyze  toe  various 
water  projects  to  be  retained  or  to  be  cut 
toat  toey  at  least  were  able  to  do  a  com- 
petent job  of  it,  and  I  think  what  has 
been  challenged  by  toe  Senator  from 
Louisiana  and  by  toe  Senator  from  Utah 
is  the  competence,  toe  technical  ability, 
of  those  who  are  in  toe  administration. 
What  I  do  toink  is  involved  here  is 
sometoing  that  is  very  crucisJ  to  this 
country  and  sometoing  toat  is  very 
much  at  toe  heart  of  what  tois  adminis- 
tration says  it  is  trj^ing  to  do,  and  toat  is 
to  balance  toe  budget  by  1981.  This  is  a 
major  concern  of  toe  American  people, 
and  I  do  not  believe  we  in  toe  Senate  are 
acting  responsibly  if  in  vole  after  vote 
we  vote  to  Increcise  the  budget,  not  to 
hold  toe  line  at  what  the  administration 
wants  or  to  reduce  it. 

Last  night  we  voted  to  increase  what 
the  administration  wanted  by  $1.8  bil- 
lion. Now  we  want  to  do  it  again.  So  I  ap- 
plaud toe  administration  for  doing 
sometoing  in  this  case  which  is  highly 
unpopular,  which  certainly  goes  against 
the  grain  of  a  lot  of  local  communities 
toat  have  counted  on  these  projects.  But 
I  think  the  time  has  come  in  this  coun- 
try for  the  sake  of  toe  health  of  toe 
whole  country  and  the  total  economy 
when  we  have  to  learn  that  we  cannot 
say  "yes"  to  absolutely  everybody.  We 
have  to  learn  toat  sometimes  govern- 
ment has  to  say  "no." 

Mr.  PERCY.  Mr.  President,  wfll  toe 
Senator  from  Missouri  yield  for  just  a 
comment?  I  think  toe  Senator  has  very 
eloquently  stated  some  of  toe  deep  con- 
cerns the  Senator  from  Illinois  has  on 
these  projects.  The  Senator  from  Illinois 
had  intended  to  offer  an  amendment  in- 
volving a  project  which  is  extraordinarily 
cost-effective,  a  fiood  control  project  in 
Milan,  lU. 

I  have  just  simply  decided  we  all  must 
hold  back.  I  think  that  goes  for  every 
member  of  toe  committee  involved.  We 
just  have  to  say  "no"  to  something.  I  am 
going  back  home  during  tois  recess  and 
will  explain  to  toe  seven  project  areas 
in  Illinois  why  I  toink  it  is  in  their  inter- 
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est  that  we  hold  up  funding  for  fiscal 
year  1978.  If  we  stand  back  and  say  "ev- 
eryone has  got  to  sacrifice  but  us."  how 
are  we  going  to  accomplish  this  job? 

I  agree  with  the  Senator  from  Missouri. 
The  principle  ought  to  aim  us  toward 
a  balanced  budget.  It  means  paring  and 
cutting  every  appropriation,  up  and  down 
the  line.  It  begins  with  us.  I  am  willing  to 
take  the  consequences  of  going  back  and 
explaining  the  necessity  of  cutting  back 
on  these  projects.  I  think  the  Senator 
from  Missouri  has  very  eloquently  ex- 
pressed a  point  of  view  that  many  of  us 
share. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 
How  much  time  do  I  have  remaining? 
The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Mississippi  has  17  minutes  re- 
maining; the  Senator  from  New  Hamp- 
shire has  29  minutes  remaining  on  the 
amendment. 

Mr.  STENI^S.  Mr.  President,  we  are 
virtually  tlirough,  and  we  yield  back  our 
time.  The  Senator  from  Oregon  wants  to 
say  a  word  in  summary. 

Mr.  HATFIELD.  I  will  take  Just  about 
2  minutes. 

Mr.  STENNIS.  I  will  take  2  or  3  min- 
utes. 

Mr.  McINTYRE.  You  take  2  or  3  min- 
utes, and  you  take  2  or  3  minutes,  and  I 
will  take  2  or  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

"Ml.  HATFIELD.  I  only  want  to  say.  Mr. 
President,  that  to  use  Infiammatory 
words  such  as  "boondoggle"  and  "pork 
barrel"  when  it  is  a  project  that  does  not 
particularly  fit  one  State's  interests  or  is 
In  some  other  State's  interest  is  very  easy 
to  do. 

I  was  interested  to  note  that  the  Sena- 
tor from  Missouri — and  I  am  sorry  he  has 
left  the  floor — has  suggested  that  pos- 
sibly these  projects  that  are  Included  in 
the  Mclntjrre  amendment  are  not  worthy. 
Yet  the  State  of  Missouri  has  10  other 
projects  for  which  this  budget  has,  I 
think,  about  $150  million.  Now,  each  one 
of  those  projects,  I  am  siu-e,  was  author- 
ized by  a  careful  analysis,  including  cost- 
benefit  ratios.  Including  all  the  other  cri- 
teria that  were  used  at  the  time. 

So  it  is  very  easy  to  say,  "Well,  these 
are  Justifiable  projects  because  they  are 
In  my  State."  But  I  am  not  sure  the 
Senator  from  Missouri  woiild  want  to  de- 
lete any  of  those  ongoing  projects  that 
are  now  funded  and  are  on  their  way  to 
construction  or  nearlng  the  finishing 
of  the  construction  period. 

I  noted  the  Senator  from  Wisconsin 
remarks.  It  was  very  easy  for  him  to  say 
that  not  only  these  eight  should  have 
been  deleted  but  perhaps  we  should  have 
supported  the  President  in  the  deletion  of 
32  others. 

I  think  we  are  getting  a  little  careless 
with  our  facts  and.  perhaps,  our  under- 
standing of  these  projects.  Again— I  am 
sorry  the  Senator  from  Wisconsin  has 
left  the  fioor.  Because  included  in  the 
32  projects  which  the  Senator  from  Wis- 
consin said  we  should  have  gone  ahead 
and  deleted  was  a  third  powerhouse  for 


Grand  Coulee  Dam  In  which  we  have  al- 
ready invested  a  half  billion  dollars  and 
is  more  than  75  percent  finished. 

I  do  not  know  what  kind  of  economic 
theory  or  what  kind  of  economic  edu- 
cational background  the  Senator  from 
Wisconsin  has  had  that  would  justify  an 
action  to  stop  a  project  that  is  75  percent 
finished,  a  project  that  will  produce 
power  and  energy  and  on  which  we  have 
already  invested  a  half  billion  dollars. 

I  think  these  are  but  examples  of  how 
we  tend,  at  this  hoiu-  of  night,  to  get  a 
little  less  than  accurate  or  to  make  such 
general  broadside  attacks  that  we  are 
really  not  addressing  the  issue  or  the  tar- 
get. 

Again.  I  must  say  that  this  committee 
has  carefully  analyzed  each  and  every 
one  of  these  projects.  If  someone  wants 
to  take  them  one  by  one.  we  would  be 
very  happy  to  go  Into  the  cost-benefit 
ratio,  we  would  be  happy  to  go  into  all 
these  other  criteria.  Instead  of  taking 
this  broad  sweep  that  somehow  all  these 
projects  are  unnecessary,  that  they  rep- 
resent pork  barrelling  or  boondoggling  or 
whatever  It  might  be.  Let  us  talk  the 
facts.  Let  us  talk  specifics  in  these  cases, 
because  the  committee  has  acted  In  that 
way.  The  committee  has  carefully  studied 
each  one  of  these  and  feels  that  they  are 
Justified. 

So  I  do  hope  the  Senate  will  consider 
the  facts  rather  than  the  emotional  ap- 
peal with  such  rhetoric  that  we  have 
heard  here  in  the  Chamber  tonight. 

Mr.  STENNIS.  Mr.  President.  I  shall 
detain  the-  Senate  only  2  or  3  minutes, 
just  to  sum  up  in  this  way,  reiterating 
what  the  Senator  from  Oregon  has  said. 
These  are  definite  well-established 
projects  here,  that  have  been  attacked 
as  a  whole,  which  Is  all  right,  but  we 
could  defend  them  or  explain  them  on 
a  one-by-one.  two.  three,  foiu*.  five — 
down  the  line — basis,  entirely  satisfac- 
tory. I  think,  to  virtually  every  Member 
of  the  Senate. 

We  have  been  in  a  general  disagree- 
ment over  the  views  in  some  degree  with 
the  President,  and  that  is  all  right,  also. 
There  has  been  a  vote  here,  though, 
tonight   that  indicated   rather  clearly 
that  a  great  majority  of  the  membership 
thinks    that    the    bill    the    committee 
brought  up  to  the  Chamber  represents 
under  the  circumstances  the  better  of 
the  choices,  and  I  am  sure  that  some  of 
that  voting  was  done  on  the  basis  of  at- 
taching some  Importance  to  the  getting 
of  a  bill,  and  I  do  not  personally  resent 
that,  but  I  admit  that  I  agree  I  do  not 
like  it  so  much  for  someone  who  hap- 
pens to  be  in  opposition  to  talk  about 
pork  barrel,  boondoggling,  and  well.  I 
shall  Just  say  this. 

With  my  efforts  since  I  have  been  In 
the  Senate,  I  have  not  been  able  to  par- 
ticipate In  anything  that  as  a  whole  Is 
more  constructive,  looks  more  to  the  fu- 
ture, and  means  more  to  the  generations 
that  pay  the  bill  and  those  to  come  than 
do  these  projects,  beginning  with  rivers 
and  harbors.  Think  of  the  harbors  on 
the  Great  Lakes  up  around  the  area  in 
Wisconsin.  Think  of  their  value.  Think 
of  the  rivers  and  harbors,  the  hydro- 
electric plants,  and  everything  else.  Un- 


der any  conditions  and  under  any  crisis 
they  prove  themselves  every  day.  They 
have  been  a  great  investment. 

This  is  not  a  perfect  list.  But  imder 
the  circumstances  I  certainly  hope  the 
Senate  leaves  it  as  It  Is  after  we  have 
worked  on  It  all  these  weeks. 
I  thank  the  Senator. 
Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  to  sum 
up  very  briefiy. 

First.  I  ask  unanimous  consent  that 
the  junior  Senator  from  Pennsylvania 
(Mr.  Heinz)  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  McINTYRE.  Mr.  President.  I  hold 
here  In  my  hands  the  statement  of  the 
water  projects  Issued  by  the  White  House 
on  April  18.  1977,  in  which  18  of  these 
projects  were  criticized  very  severely. 

In  the  House  of  Representatives  one  of 
these  was  deleted  and  the  remainder 
stayed  In  on  a  very  close  vote. 

The  Appropriations  Committee,  our 
distinguished  Appropriations  Commit- 
tee, this  body,  after  careful  examina- 
tion, managed  to  delete  some  further  of 
these,  nine  projects  that  the  President 
had  recommended,  nine  of  them,  and  we 
now  are  looking  at  eight  that  have  sur- 
vived, eight  approximately,  because  there 
is  one  that  is  hanging  over. 

Mr.  President.  I  would  not  want  the 
body  of  this  Senate  to  really  think  tliat 
we  are  cutting  out  all  of  the  water  devel- 
opment resource  projects  in  this  coun- 
try. I  believe  that  in  this  bill  as  it  comes 
to  the  Senate  in  this  appropriation  there 
are  475  water  resources  development 
projects  which  will  total  probably  in  the 
billions  and  billions  of  dollars  before 
they  are  through. 

But.  Mr.  President,  the  only  issue  that 
I  have  ever  really  raised  is  that  of  budg- 
etary priorities.  I  cannot  tell  the  distin- 
guished Senator  from  Louisiana  whether 
he  can  take  that  oil  rig  and  manage  to 
get  it  up  through  those  bayous.  It  looked 
to  me  as  a  New  Englander  that  If  he 
squeezed  a  little,  he  might  be  able  to  get 
it  by.  But  I  am  not  here  to  argue  that 
point. 

The  point  we  are  making  Is  this:  We 
do  not  question  the  worthiness  of  the 
projects  from  Georgia.  South  Carolina, 
Louisiana,  or  Mississippi,  whenever  they 
be.  The  reason  for  the  amendment  goes 
to  the  heart  of  our  entire  budgetary  proc- 
ess. We  are  beginning  to  reach  the  end  of 
the  road.  It  seems  to  the  Senator  from 
New  Hampshire. 

We,  as  an  elected  legislature,  are  given 
the  responsibility  by  our  Constitution  for 
making  the  fimding  choices  for  the  peo- 
ple. We  as  elected  legislature  must  make 
the  hard  choice  of  whether  to  fund  one 
worthy  endeavor  and  to  delay  another. 
We.  as  an  elected  legislature,  face  budget 
re<?tralnts  that  I  am  sure  many  Senators 
in  this  body  right  now  realize  even  fiu"- 
ther  than  I  do. 

We  face  these  based  on  available  rev- 
enues, and  when  we  determine  that  the 
sum  total  of  our  national  revenue  de- 
mands do  not  meet  our  desired  outlays 
and  our  expenditures,  then  we  face  the 
very  difficult  choice  of  either  cutting  back 
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on  our  Federal  programs  or  ^igaglng  In 
deficit  spending. 

That  is  the  issue  here  tonight.  That  Is 
the  issue  that  should  be  brought  up  time 
and  time  again,  particularly  when  pro- 
grams such  as  this  are  suspect,  particu- 
larly when  sometime  later  when  we  are 
trying  to  solve  the  social  security  prob- 
lem we  wiU  be  wishing  we  had  this  $1.- 
400,000.000  that  we  can  save  by  adopting 
this  amendment. 

So  we  do  face  a  difficult  choice.  That 
is  the  Issue  here  tonight.  It  Is  one  sim- 
ply of  beginning  to  weigh  the  priorities  in 
this  country,  and  I  say  this  amendment 
should  be  agreed  to  and  should  be 
agreed  to  overwhelmingly. 

Mr.  HOLLINGS.  Mr.  President,  will  the 
Senator  yield  me  Just  1  minute? 

Mr.  STENNIS.  I  yield  1  minute  to  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President  as  I 
listen  I  find  no  different  in  the  philoso- 
phy of  the  Senator  from  New  Hampshire 
and  the  philosc^hy  of  the  subcommittee 
that  did  the  work.  The  truth  of  the  mat- 
ter is  that  is  it.  We  tried  to  set  priorities. 
We  began  with  agreeing  with  the  Presi- 
dent to  let  us  hold  all  of  them  vo  until 
they  get  a  thorough  study.  Let  us  not 
have  any  new  projects. 

Tlien,  as  we  looked  that  list  over  and 
we  agreed  with  some  suid  we  disagreed 
with  some,  we  did  not  disagiee  with  the 
philosophy  of  the  President,  if  that  is 
his  as  the  Senator  from  New  Hampshire 
explained  it. 

We  are  the  ones  who  had  to  go  time 
and  again  to  hearings.  I  have  been  to 
five  hearings  on  this  one. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HOLLINGS.  I  yield. 
Mr.  McINTYRE.  I  hope  the  distin- 
guished Appropriations  Committee  does 
not  think  It  has  a  comer  on  hearings 
and  meetings. 

Mr.  HOLLINGS.  No.  We  have  all  been 
worn  out  working  hard  this  year. 

We  did  not  say  to  the  Senator,  in  lis- 
tening to  the  Senator,  the  chairman  of 
the  Committee  on  Armed  Services,  be- 
cause he  had  those  hearings  on  Armed 
Services,  when  It  comes  to  the  subcom- 
mittee It  Is  a  bipartisan  fashion.  We  had 
a  unanimous  vote  trying  to  settle  these 
priorities.  That  is  pretty  good  when  col- 
leagues who  listen  to  the  testimony, 
listen  to  the  President,  listen  to  the 
needs  of  the  country,  weigh  the  projects 
as  they  are  proceeded  or  the  ones  just 
about  to  start,  and  all  those  other  fac- 
tors, and  then  come  up  unanimously 
with  an  agreed-upon  priority  and  list — 
that  is  what  we  tried  to  do,  and  we  were 
just  trjring  to  say  that  we  agree  with 
the  philosophy  that  has  been  presented 
to  the  Senator  from  New  Hampshire, 
and  that  is  the  reas(»i  no  amendment 
should  be  agreed  to. 
Several  Senators.  Vote. 
Mr.  STENNIS.  Mr.  President,  we  yield 
back  the  remainder  of  our  time. 

Mr.    McINTYRE.    Mr.    President.    I 
yield  back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendment  on  which  the  yeas  and  nays 
have  been  ordered. 
The  clerk  will  caU  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  well  cleared? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  wHl  sus- 
pend until  order  is  restored.  Senators 
will  please  clear  the  aisles,  clear  the  well, 
and  take  their  seats. 

The  clerk  may  proceed  with  the  call 
of  the  roll. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  WILLIAMS  (after  having  voted  in 
the  affirmative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Arkansas  (Mr.  McClellan).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore.  I  withdraw  my  vote. 

Mr.  (mANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  .  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  South  Da- 
kota (Mr.  McGovern).  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  Is  absent  on 
official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Virginia  (Mr.  Scott)  .  the 
Senator  from  Alaska  (Mr.  Stevens)  .  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Wallop)  would  vote  "nay." 

The  result  was  announced — yeas  34 
nays  52.  as  follows : 

[Rollcall  Vote  No.  270  Leg.] 
YEAS — 34 


AUen 

Bayh 

Blden 

Brooke 

Bumpers 

Byrd. 

Harry  P..  Jr. 
Chafee 
Clark 
Culver 
Danforth 
Durkln 


Baker 

Bentsen 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

ChUes 

Cburcb 

Cranston 

Curtis 

DeConclnt 

Dole 

Domenlcl 

Eastland 

Pord 

Oam 

Goldwater 

Hansen 


Eagleton 

Olenn 

OrUSn 

Hart 

Heinz 

Helms 

Huddleston 

Kennedy 

Leahy 

Lugar 

Mathlas 

Mclntyre 

NATS— 52 

Haskell 

Hatch 

Hatfield 

Hathaway 
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PRESENT  AND  GIVING  A  LIVE  PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Williams,  for. 


So  Mr.  McInttre's  amendment  was 
rejected. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  do  not 
know  the  situation  now  except  to  this  ex- 
tent. We  had  the  Haskell  amendment  be- 
fore us.  We  talked  the  thing  over  and 
found  a  situation  which  we  believe  will 
suffice.  As  I  imderstand.  it  has  been  de- 
termined that  the  neutron  warhead  mat- 
ter will  not  be  coming  up  tonight.  I  urge 
that  we  finish  all  of  these  water  projects. 
I  believe  we  are  almost  through. 

May  I  inquire  if  others  have  amend- 
ments concerning  water  projects? 

Mr.  BUMPERS.  Mr.  President.  I  have 
an  amendment  I  would  like  to  offer  and 
engage  In  a  short  colloquy,  probably 
withdrawing  the  amendment.  It  win  not 
take  more  than  5  minutes. 

Mr.  STENNIS.  WeU.  Mr.  President, 
that  is  the  situation.  I  do  think  this  neu- 
tron warhead  matter  is  important.  I  do 
not  believe  it  will  take  a  long  time  to  pre- 
sent it  In  the  morning.  I  assiune  there 
will  be  one  or  two  votes  on  It  anyway. 
There  could  be  more. 

TTie  PRESIDING  OFFICER.  Will  the 
Senator  from  Mississippi  suspend  for  a 
moment  until  we  can  have  order  In  the 
Senate? 

Will  Members  please  take  their  seats? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  to  me 
briefly? 

Mr.  STENNIS.  If  I  have  the  fioor,  yes,  I 
yield  briefiy  to  the  distinguished  minor- 
ity leader. 

Mr.  BAKER.  Mr.  President.  I  want  to 
ask  the  Senator  from  Mississippi  to  ad- 
vise me.  if  he  will.  If  he  imows  of  any 
other  amendments  now,  except  for  one 
by  the  distinguished  Senator  from  Ar- 
kansas and  the  distinguished  Senator 
from  Colorado? 

Mr.  HASKELL.  Mine.  Mr.  President,  is 
not  an  amendment.  I  intend  to  engage 
in  colloquy  with  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  The  only  thing  we  have 
definite  notice  about  are  the  Haskell  col- 
loquy, the  Case  colloquy,  and  the  matter 
which  the  Senator  from  Arkansas  Just 
stated. 

Mr.  BAKER.  If  the  Senator  will  yield 
further,  it  seems  to  me,  then,  that  we  do 
not  know  of  any  other  votes  on  amend- 
ments to  the  water  projects  section  of 
the  bill.  Is  that  correct? 

Mr.  STENNIS.  That  is  the  standing  as 
it  is  now.  as  I  know  it. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  if  we  could  give  Senators 
that  understanding,  so  that  they  will 
know  that  there  will  be  no  more  rollcall 
votes  tonight,  so  that  they  can  know 
that  the  water  projects  section  is  nailed 
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flown,  and  cannot  be  reopened  except  by 
unanlmoiu  consent?  Is  there  any  Sena- 
tor who  Intends  to  call  up  an  amend- 
ment on  the  water  projects  on  which  he 
will  ask  for  the  yeas  and  nays? 

Mr.  BAKER.  If  the  Senator  will  yield. 
I  know  of  no  amendment  on  this  side. 

Mr.  ROBERT  C.  BYRD.  I  see  no  Indi- 
cation on  this  side. 

Mr.  HART.  Reserving  the  right  to  ob- 
ject, would  that  preclude  an  amendment 
relating  to  water  projects  tomorrow? 

Mr.  ROBERT  C.  BYRD.  It  would,  ex- 
cept by  unanimous  consent. 

Mr.  President,  I  ask  imanlmous  con- 
sent that,  following  the  colloquy  by  Mr. 
Haskell,  the  colloquy  by  Mr.  Bumpers. 
and  the  colloquy  by  Mr.  Case,  the  water 
projects  section  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, every  Senator  here  understands 
there  will  be  no  more  rollcall  votes  on 
water  projects  amendments  tonight, 
that  there  will  be  no  amendments  called 
up  on  water  projects  after  tonight.  Is 
that  clear? 

Mr.  BAKER.  Will  the  majority  leader 
give  me  some  indication  of  what  time  we 
plan  to  meet  tomorrow? 

Mr.  ROBERT  C.  BYRD.  What  time  do 
the  Senators  want  to  start? 

Several  Senators.  Early. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  special  orders  entered? 

The  PRESIDINO  OFFICER.  There 
are  no  special  orders  entered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW;  FOR  RECOGNITION 
OF  SENATOR  KENNEDY;  AND  FOR 
RESUMPTION  OF  CONSIDERATION 
OP  PUBLIC  WORKS  APPROPRIA- 
TION BILL 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  the  hour  of  9  o'clock  tomorrow 
morning ;  and  that  after  the  two  leaders 
or  their  designees  have  been  recognized 
imder  the  standing  order.  Mr.  Kennedy 
be  recognized  for  not  to  exceed  15  min- 
utes; after  which,  the  Senate  will  resume 
consideration  of  the  public  works  appro- 
priation bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  The  Senator  from  Colorado 
has  been  patient. 

The  PRESIDING  OFP'ICER.  The  Sen- 
ator from  West  Virginia  is  seeking  recog- 
nition. 


ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  RANDOLPH.  Mr.  President,  I  hope 
that  this  is  an  appropriate  request.  I 
would  Kke  to  ask  our  distinguished  ma- 
jority leader,  knowing  the  time  we  are 
coming  in  tomorrow,  what  is  anticipated 
by  him,  if  he  can  tell  us,  as  to  the  length 
of  the  session  tomorrow? 


Mr.  ROBERT  C.  BYRD.  I  am  sorry, 
I  cannot  really  give  my  distinguished  col- 
league a  very  valid  answer,  except  to  say 
that  I  think  it  will  probably  take  a  couple 
of  hours  on  the  neutron  bomb.  Following 
that,  perhaps  the  distinguished  managers 
of  the  bill  will  know  what  other  amend- 
ments are  In  the  offing,  so  that  we  can 
clear  out  everything  before  we  proceed 
to  the  Clinch  River  Breeder  Reactor, 
which  wlU  go  over  imtil  after  the  holiday. 
Would  it  be  a  fair  statement  to  Indicate 
that,  perhaps  by  2  or  3  o'clock,  we  could 
finish  easily? 

Mr.  KENNEDY.  Mr.  President.  If  the 
leader  will  yield,  there  will  be  an  amend- 
ment, the  Barnwell  amendment.  I  imder- 
stand  that  the  leadership  prefers  to  have 
the  neutron  bomb  considered  first.  I  hope 
that  we  can  hp.ve  this  amendment  follow 
it.  I  am  glad  to  fit  to  whatever  procedure 
the  leadership  desires,  but  I  think  it  is 
important  to  understand  that  that  will 
take  seme  time. 

I  am  not  Interested  in  having,  and  I  do 
not  think  it  nill  be.  a  prolonged  debate, 
but  I  think  we  shall  need  some  time  to 
develop  some  positions. 

Mr.  STENNIS.  May  I  inquire,  does  the 
Senator  understand  that  we  want  to 
close  down  and  have  already  closed  down 
the  water  projects? 

Mr.  KENNEDY.  This  does  not  have 
very  much  to  do  with  water  projects.  It 
does  not  have  anything  to  do  with  them. 
Mr.  ROBERT  C.  BYRD.  I  have  to  say 
to  my  colleague  that  I  cannot  answer  his 
question,  because  I  do  not  know  enough 
about  the  amendments. 

Mr.  KENNEDY.  As  a  point  of  informa- 
tion, if  I  could  direct  a  question  to  the 
floor  manager,  does  he  have  any  par- 
ticular preference  when  that  will  be 
brought  up? 

Mr.  STENNIS.  I  do  not.  I  think  we 
ought  to  get  to  the  neutron  warhead 
matter  as  soon  as  we  can. 
Mr.  KENNEDY.  Subsequent  to  that? 
Mr.  STENNIS.  We  can  take  up  the 
neutron  warhead  first,  and  then  that 
can  follow. 

Mr.  KENNEDY.   That  will  be  fine.  I 
shall   notify   the   Senator   from    South 
Carolina,  who  had  a  particular  Interest. 
Mr  STENNIS.  I  appreciate  the  Sena- 
tor's telling  us  what  the  amendment  is. 

The  .PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  HASKELL.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
reluctant  to  continue.  I  wonder  If  it  is 
possible  to  change  the  time  of  meeting 
from  9  to  8 :  30  tomorrow  morning. 

Mr.  ROBERT  C.  BYRD.  No,  we  cannot 
do  that,  I  say  to  my  distinguished  col- 
league. I  would  love  to  do  it,  but  for  cer- 
tain reasons.  I  cannot. 


PUBLIC   WORKS   APPROPRIAIIONS. 
1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7553. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HASKELL.  Mr.  President,  if  I  may 
discuss  a  matter  with  the  distinguished 
Senator   from   Mississippi,   earlier   this 


afternoon,  I  Introduced  an  amendment 
to  provide  for  planning  funds. 

Mr.  STENNIS.  Mr.  President,  let  us 
hear  the  Senator  from  Colorado.  He  has 
waited  a  long  while  and  cooperated 
greatly  here  tonight. 

The  PRESIDING  OFFICER.  Will  the 
Members  please  take  their  seats  and  the 
staff  clear  the  aisles?  Conversations  will 
be  removed  to  the  cloakroom. 

Mr.  HASKELL.  Mr.  President,  earlier 
this  afternoon.  I  presented  an  amend- 
ment to  be  sure  that  these  projects  that 
are  not  Included  in  the  bill  before  us 
would  have  sufficient  money  available  to 
them  so  that  they  could  replan.  redesign, 
to  meet  what  guidelines  were  set  down 
by  the  administration  and  other  parties. 
In  discussing  this  matter,  it  was  quite 
obvious,  to  both  the  Senator  from  Mis- 
sissippi and  this  Senator,  that  we  did  not 
have  the  facts  available.  Since  that  time, 
the  facts  have  been  worked  out.  I  should 
like  to  present  my  understanding  of  them 
and  see  if  the  Senator  from  Mississippi 
conciu^. 

First.  I  understand  that,  for  the  Nar- 
rows project  in  the  State  of  Colorado, 
there  exists  $300,000  in  previously  appro- 
priated funds,  which  can  and  shall  be 
used  for  continuing  planning. 

Second.  It  is  my  understanding  that, 
in  the  bill  before  Us.  there  is  $350,000  for 
planning  in  the  Animas-La  Plata  project. 
Then,  under  the  category  of  general 
planning,  it  Is  my  understanding.  Mr. 
President,  that  there  would  be  adequate 
funds  available  for  the  same  type  of  work 
in  connection  with  the  Savery-Pot  Hook 
project  and  the  Fruitland  Mesa  project. 
It  is  my  understanding  that  it  Is  the  Sen- 
ate's Intent  that  some  portion  of  these 
moneys  be  used  so  that  the  people  Inter- 
ested in  those  two  projects  can.  In  fact, 
do  the  same  type  of  work  that  will  be 
necessary  to  reexamine  and  redesign  and 
possibly  resubmit  them. 

Mr.  President,  I  say  to  the  distin- 
guished Senator  from  Mississippi  that 
that  is  my  imderstandlng  of  the  factual 
situation  and  the  intent  of  the  Senate. 

Mr.  STENNIS.  Mr.  President,  I  think 
the  facts  are  substantially  what  the  Sen- 
ator has  stated  with  reference  to  those 
projects  and  the  other  projects  that  we 
have  similarly  dealt  with. 

That  was  my  statement,  to  some  de- 
gree, on  the  floor  here  in  debate. 

Mr.  HASKELL.  Mr.  President.  I  say 
to  the  Senator,  that  was  his  statement. 
At  that  time.  I  was  not  in  possession  of 
all  the  facts. 

Mr.  STENNIS.  I  know  that,  but  I  just 
point  that  out.  that  is  my  imderstanding 
and  that  is  my  Intention.  I  would  feel 
boimd  by  that  very  strongly  because  I 
made  that  statement  to  the  Senate. 

I  cannot  argue  the  technical  rules  that 
apply.  But  the  Corps  and  the  Bureau  do 
have  funds  that  are  available  generally, 
and  the  Senator  has  checked  into  It. 

Mr.  HASKELL.  And  which  should  be 
used  for  this  purpose. 

Mr.  STENNIS.  Can  be  used  by  them. 
Of  course,  it  Involves  somewhat  of  a 
judgment  by  them,  or  someone.  I  could 
not  Just  guarantee  to  what  extent.  But 
it  is  not  our  purpose  to  cut  everything 
off.  We  want  these  things  kept  alive  for 
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some  time  and  some  future  considera- 
tion. 

That  is  a  judgment  there  and  I  can- 
not tell  what  it  would  be. 

Mr.  HASKELL.  Mr.  President.  I  re- 
alize, of  course,  the  Senator  from  Mis- 
si."sippi  is  using  a  category  of  general 
planning  and  cannot  be  specific  on 
amounts. 

However,  I  have  understood  that  these 
funds  can,  and  I  understand  that  it  is 
our  intention,  that  some  portion  should 
be  used  for  this  purpose. 

Mr.  STENNIS.  Yes. 

Mr.  HASKELL,  Would  I  be  correct  In 
that? 

Ml*.  STENNIS.  I  think  that  is  correct. 
yes,  and  this  South  Dakota  project  and 
the  Narrows,  too.  in  Colorado. 

Mr.  HASKELL,  rtieht. 

Mr.  STENNIS.  Statements  have  al- 
ready been  made  by  tiie  President  that 
he  wants  something  further  in  those 
matters,  and  I  would  stand  for  anything 
reasonable  although  I  will  not  be  run- 
ning tlie  show. 

We  have  to  pick  this  up  in  conference 
and  get  all  the  conferees  to  understand 
it. 

Mr.  HASKELL.  I  think.  Mr.  President. 
that  the  understanding  as  stated  by  the 
Senator  from  Mississippi  Is  completely 
satisfactory  because  our  purpose  is 
that  these  projects  just  should  not  die. 
Our  purpose  is  that  they  should  have  at 
least  a  chance  to  relook.  rethink,  and 
redesign. 

I  thank  the  Saiator  from  Mississippi 
very  much. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Colorado.  The  Senator  from  Ore- 
gon Joins  in  the  sentiments  of  what  we 
said. 

The  Senator  from  New  Jersey  has 
been  promised  that  he  would  be  next  on 
this  matter. 

Mr.  CASE.  I  understand  the  Senator 
from  Arkansas  will  take  2  minutes. 

Mr.  STENNIS.  AU  right. 

UP    AMENDMENT    NO.    634 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  unprinted  amendment  num- 
bered 624. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  Unes  13  and  14.  strike  the  figure 
"$1,523,820,000,"  and  Insert  In  lieu  thereof  the 
figure  "91. 524,320,000," 

and  on  page  7,  line  3.  strike  the  period,  In- 
sert m  lieu  thereof  a  colon,  and  add  the  fol- 
lowing: "Provided  further,  that  $500,000  of 
this  appropriation  «hall  be  expended  by  con- 
struction of  Pine  tootmtain  Dam,  Arkansas 
and  Oklahoma." 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my 
senior  colleague  (Mr.  McClellan)  and 
myself  to  provide  $500,000  to  begin  con- 


struction of  the  Pine  Mountain  Dam  in 
western  Arkansas. 

It  is  unusual  in  that  the  Corps  of  En- 
gineers has  not  yet  stated  a  construction 
capability  for  this  project  in  fiscal  year 
1978.  My  most  recent  information  is  that 
approval  of  the  general  design  memoran- 
dum and  the  environmental  impact 
statement  Is  not  likely  to  occur  until 
early  in  the  next  calendar  year;  the  con- 
struction capability  will  not  be  stated 
until  that  time. 

This  Is  yet  another  delay  in  a  long 
series  of  delays.  The  most  serious  such 
delay  occurred  In  1976,  when  the  corps 
reversed  a  long-held  position  and  in- 
sisted that  a  portion  of  the  recreational 
costs  associated  with  the  project  must  be 
borne  by  local  interests.  The  Pine  Moun- 
tain Dam  will  be  located  entirely  within 
a  national  forest,  and  Congress  had  di- 
rected— in  Public  Law  89-72 — that  cost- 
sharing  for  recreation  should  not  be  re- 
quired in  such  situations;  it  was  neces- 
sary, however,  to  amend  the  authorizing 
legislation — in  Public  Law  94-587.  ap- 
proved October  22.  1976,  In  order  to  re- 
solve the  controversy. 

Because  of  the  cost-sharing  contro- 
versy, planning  for  the  Pine  Moimtain 
Dam  was  delayed  for  9  months.  Because 
of  the  delay  in  planning,  and  other 
associated  delays,  it  has  not  yet  been 
possible  for  the  corps  to  state  a  construc- 
tion capability  for  fiscal  year  1978.  Ab- 
sent any  congressional  action,  construc- 
tion can  begin  no  sooner  than  October 
1978,  at  least  a  year  later  than  it  should 
have  begun. 

Mr.  President,  this  dam  is  of  great 
importance  as  a  source  of  water  to  a 
number  of  communities  in  western 
Arkansas — not  the  least  of  which  Is  this 
Senator's  hometown. 

The  project  will  fill  a  genuine  human 
need  at  an  acceptable  cost.  It  is  impera- 
tive that  construction  begin  at  the 
earliest  possible  date,  which  will  prob- 
ably be  sometime  in  the  third  or  fourth 
quarter  of  fiscal  year  1978.  Further  de- 
lays should  not  be  tolerated,  and  this 
message  can  be  delivered  most  effectively 
by  adding  a  small  amount  for  construc- 
tion, $500,000.  to  this  bill.  This  is  what 
my  amendment  is  designed  to  do. 

Mr.  STENNIS.  If  the  Senator  is  ready 
for  my  remarks,  he  has  here  a  matter 
that  looks  as  if  it  has  merit.  It  is  a  new 
construction  start,  as  the  Senator  re- 
lated. Under  our  temporary  ground 
rules,  we  would  not  be  in  a  position  to 
agree  to  it  now,  but  it  is  a  good  time 
to  start  it  on  a  journey  and  make  a 
record  on  it. 

Mr.  BUMPERS.  Mr.  President,  I  thank 
the  Senator. 

I  want  to  emphasize  that  there  are 
dams  and  there  are  dams,  and  this  dam 
is  vitally  needed  in  order  to  store  a  reser- 
voir of  water  for  human  needs,  which 
should  take  precedence  over  any  other 
kind. 

I  say  to  the  Senator  that  I  appreciate 
his  comments,  and  I  will  withdraw  the 
amendment. 

Before  I  actually  withdraw  the 
amendment,  however,  I  would  like  to  ad- 
dress a  couple  of  questions  to  the  distin- 
guished chairman.  Would  the  Senator 


join  me  in  expressing  hope  that  the 
Corps  of  Engineers  will  make  an  esti- 
mate of  its  capability  for  construction 
as  soon  as  possible,  preferably  before  the 
end  of  fiscal  year  1978? 

Mr.  STENNIS.  The  Senator  has 
stumped  me  now,  I  will  have  to  refrain, 
as  in  all  cases,  from  just  promising  what 
would  be  the  fate  of  the  supplemental 
bill,  or  just  when  there  will  be  a  supple- 
mental bill. 

Mr.  BUMPERS.  If  the  corps  does 
make  such  a  construction  capability 
statement  before  such  a  supplemental 
appropriation  Is  considered,  does  the 
Senator  see  any  reason  why  it  should  not 
be  considered? 

Mr.  STENNIS.  Whatever  ground  rules 
we  have  to  adopt  and  ask  the  Senators 
to  go  by.  on  these  supplemental  bills,  as 
the  Senator  knows,  sometimes  it  is  al- 
most necessary  to  Just  say  that  we  have 
to  limit  this  to  a  rather  narrow  field. 

So  we  have  to  reserve  judgment  on 
those  matters.  But.  certainly,  he  would 
be  eligible  to  get  these  things  done,  to 
urge  its  consideration,  yes. 

Mr.  BUMPERS.  I  thank  the  Senator. 

I  say  to  the  Senator  that  the  corps 
virtually  promised  my  senior  colleague 
and  me  in  his  office  less  than  a  year  ago 
that  they  would  do  that. 

Mr.  STENNIS.  Yes. 

I  think  it  is  a  very  reasonable  request 
the  Senator  has  made.  Subject,  as  is  al- 
ways true,  to  all  the  other  requirements 
having  been  met,  requirements  by  law 
with  reference  to  local  arrangements, 
environmental  impact,  contractual  re- 
quirements, and  contributions  about 
land,  and  so  forth,  yes,  I  think  it  should 
proceed. 

Mr.  BUMPERS.  I  ask  this  question,  if 
the  corps  is  able  to  make  such  a  state- 
ment, and  if  there  Is  a  supplemental  ap- 
propriation bill  later  on  for  fiscal  year 
1978.  would  the  Senator  be  of  the  opinion 
that  this  appropriation  could  be  con- 
sidered at  that  time? 

Mr.  President.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  Senator  from  New  Jersey. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  indulge  me  for  a  moment? 

Mr.  CASE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  tlie  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CASE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  if  the  Sena- 
tor from  Mississippi  will  indulge  my  rais- 
ing a  point  with  him,  I  would  appreciate 
it. 

It  is  my  understanding  and  that  of 
the  Senator  from  New  York  (Mr.  Javits) 
that  the  bill  before  us  makes  an  impor- 
tant improvement  in  the  provision  deal- 
ing with  the  New  York-New  Jersey  har- 
bor cleanup.  We  In  New  Jersey  describe 
it  as  the  New  Jersey-New  York  harbor 
cleanup. 
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I  would  like  to  check  our  understand- 
ing of  this  with  the  Senator  from  Mis- 
sissippi. As  we  understand  It,  the  House 
bill  contains  language  that  earmarks 
portions  of  the  funds  provided  by  the 
bill  for  specific  projects  and  creates  the 
possibility  that  matching  fimds  may  not 
be  available  for  all  of  the  projects  for 
which  fimds  are  provided.  In  the  bill  be- 
fore us.  on  the  otherhand.  we  believe  It 
Is  the  Intent  of  the  committee  that  the 
funds  should  be  made  available  to  what- 
ever harbor  cleanup  projects  are  ready 
to  proceed  and  for  which  matching  fimds 
are  available.  Can  the  Senator  from  Mis- 
sissippi tell  me  whether  our  understand- 
ing of  this  matter  Is  correct? 

Mr.  STENNIS.  The  Senator  from  New 
Jersey  is  correct.  It  Is  not  our  Intent  to 
provide  funds  in  this  bill  for  which 
matching  funds  might  not  be  available. 
It  Is  our  Intent  that  the  funds  provided 
In  the  bill  for  the  harbor  cleanup  proj- 
ect will  be  available  for  use  on  portions 
of  the  project  for  which  matching  funds 
are  available. 
Mr.  CASE.  I  thank  my  colleague. 
Mr.  STENNIS.  I  hope  the  matter  comes 
out  very  well.  The  Senator  from  New 
Jersey  has  been  very  understanding 
about  ft. 

Mr.  President,  I  know  of  no  other  mat- 
ters. It  is  the  understanding  of  the 
Senator  from  Mississippi  that  this  closes 
the  amendments  to  all  the  water  re- 
sources Drovislons  in  the  bill. 

The  PRESIDINa  OFFICER.  Under  the 
unanimous-consent  order  which  was 
earlier  entered  Into,  the  xmderstanding 
of  the  Senator  from  Mississippi  is  cor- 
rect 

AoomoNAi.  STATVMXNTS  sxTBacrnxo 
Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  It  HJl.  7553,  the  public 
works  and  energy  research  appropria- 
tion bill  for  fiscal  year  1978  which  pro- 
vides funds  for  water  resources  progiams 
of  the  CoiTs  of  Engineers  and  Bureau  of 
Reclamation,  for  the  energy  research  and 
weapons  programs  of  ERDA,  and  for  sev- 
eral other  smaller  programs. 

I  want  to  comment  briefly  on  the  re- 
lationship between  this  bill  and  the  first 
budget  resolution  we  ad(vted  In  May. 
As  reported,  H.R.  7553  provides  $10.4 
billion  in  budget  authority  with  out- 
lays estimated  to  be  $9.8  billion  includ- 
ing $4.5  billion  in  outlays  from  prior  year 
authority. 

Under  section  302(b)  of  the  Budget 
Act.  the  Committee  on  Appropriations 
divides  among  its  subcommittees  the 
budget  authority  and  outlays  allocated 
to  it  under  the  budget  resolution. 

Under  this  allocation  process,  the  Sub- 
committee on  Public  Works  was  allo- 
cated $11.1  billion  In  budget  authority 
and  $10.0  billion  In  outlays.  HJl.  7553. 
as  reported,  is  within  this  allocation. 
The  bm  is  $0.7  billion  in  budget  author- 
ity and  $0.2  billion  in  outlays  below  the 
amounts  allocated  to  the  subcommittee. 
Later  funding  requirements  for  pro- 
grams within  the  jurisdiction  of  the  Pub- 
lic Works  Subcommittee  are  estimated  to 
be  $0.4  billion  in  budget  authority  and 
$0.3  billion  In  outlays.  Were  these  pro- 
grams fully  funded,  the  subcommittee 
would  remain  below  its  budget  authority 


allocation  by  $0.3  billion  but  would  ex- 
ceed Its  outlay  allocation  by  $0.1  billion. 
Mr.  President,  I  ask  imanlmous  consent 
that  a  table  reflecting  these  amoimts  be 
Inserted  in  the  Record  at  this  time. 

Regarding  the  outlay  sltuatlrai.  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  Senator  McClel- 
LAN  has  given  his  assurance  that  the  full 
Appropriations  Committee  expects  to  be 
able  to  stay  within  the  full  allocation 
made  to  his  committee  under  the  first 
budget  resolution.  Including  all  possible 
later  requirements  known  at  this  time. 
I  commend  him  for  this,  and  for  his  com- 
mitment to  the  budget  process. 

Regarding  budget  authority.  I  would 
point  out  that  it  is  crltlca'ly  Important  to 
save  the  funds  remaining  within  the 
subcommittee's  allocation  because  they 
are  required  to  help  the  full  Appropria- 
tions Committee  to  stay  within  its  total 
allocation  since  some  other  subcommit- 
tees will  be  oversubscribed  when  later 
requirements  known  at  this  time  are 
taken  into  account. 

Mr.  President,  let  me  conclude  by  say- 
ing that  I  supoort  the  bill.  H.R.  7553  pro- 
vides funds  for  necessary  programs  in 
the  water  resources  area  and  in  the  field 
of  civilian  and  military  energy  research 
The  bill  is  within  the  allocation  to  the 
Appropriations  Subcommittee  on  Public 
Works.  I  realize  how  difficult  it  has  been 
for  the  distinguished  chairman  of  the 
subcommittee.  Senator  Stennis,  to  bring 
this  bill  to  the  floor,  and  he  has  done  so 
In  a  timely  ^hlon.  He  deserves  our  com- 
mendation. 

HJi.  7S53  Public  worka/entrqy  research  ap- 
propriation bill  relationship  to  subcom- 
mittee allocation 
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Budget 
GUthoHty  Outlays 

Subcommittee  section  302(b) 

allocation  n.  i  ^q  q 

HJl.    7553 10.4  9.8 

Remaining  allocation o.7  q.  3 

Possible  later  requirements: 

Energy   programs ._       0.3  0  2 

MisceUanebus  water  resource 

programs ._ q.  1  0. 1 

Total  possible  later  re- 

qulrements o.  4  0.3 

Possible  amount  over  ( + )  or 
under  (  — )  subcommittee 
allocation  ...^. _o.  3         +0.  1 


Mr.  PERCY.  Mr.  President.  I  would 
like  to  comment  on  the  recommenda- 
tions of  the  Senate  Appropriations  Com- 
mittee on  the  water  resources  develop- 
ment sections  of  this  bill.  The  commit- 
tee deleted  the  fiscal  year  1978  funding 
of  $400,000  for  a  smill  flood  proiect  in 
Milan.  HI.  I  would  hke  to  stress  the  im- 
portance of  this  flood  project  In  Milan 
and  recommend  that  funding  be  re-in- 
cluded for  fiscal  year  1978. 

Authorized  in  1968  at  a  cost  of  approx- 
imately $6  million,  the  Milan  project 
has  received  both  State  and  local  sup- 
port. With  $2.2  million  of  the  total  fund- 


ing coming  from  State  and  local  sources 
over  one-third  of  the  project  has  been 
fimded  from  non-Federal  sources.  For 
this  community  that  has  contributed 
much  time  and  money  to  this  project 
discontinuing  project  funds  comes  as  a 
bitter  blow. 

The  MUan  area  has  been  continuously 
plagued  by  severe  flooding.  In  1965  and 
1969.  damage  from  severe  flooding  total- 
ed an  estimated  $2  million  In  value 
Light  flooding,  such  as  In  1971,  persists 
It  this  area  and  goes  unrecorded  by  the 
corps.  There  are  no  doubts  that  the 
beneflts  accrued  In  protecting  this  area 
are  greater  than  the  costs.  For  each 
dollar  spent  on  this  flood-control  proj- 
ect, two  dollars  and  twenty  cents  will  be 
received  In  beneflts.  This  high  beneflt- 
cost  ratio  of  2.2— using  the  current  6% 
percent  Interest  rate— Illustrates  the 
viability  of  the  Milan  project  especially 
when  considering  that  most  water  proj- 
ects have  a  1.3  to  1.4  benefit-cost  ratio. 

The  project  Includes  the  construction 
of  leaves,  closure  structure.  Interior 
drainage  faciliUes,  pumping  plant  and 
ponding  area.  They  are  vitally  needed  to 
protect  the  village  of  Milan  and  the  Big 
Island  conservation  district  from  fioods 
on  the  Rock  River.  Mississippi  River,  as 
well  as  the  MiU,  Kyte  and  Kckhardt 
Creeks.  This  project  is  small  in  compari- 
son to  others,  both  in  funding  and  pro- 
tection. However,  for  the  6.000  people 
and  property  owners  who  live  In  this 
area,  the  threat  of  flooding  is  most  real 
and  the  funding  for  this  project  is  cru- 
cial. 

I  disagree  with  the  committee's  recom- 
mendation that  funding  for  all  new 
construction  starts  be  deleted  for  fiscal 
year  1978.  In  the  past  months  there  has 
been  much  discussion  on  the  legitimacy 
of  water  projects.  I  support  this  review 
process  but  believe  to  constructvely  crit- 
icize any  of  these  projects,  each  proj- 
ect must  be  evaluated  on  its  own  merits, 
with  each  project  entitled  to  this  review. 
I  am  aware  of  the  time  constraints  of  the 
committee,  particularly  In  light  of  the 
number  of  projects  proposed  for  dele- 
tion by  the  President.  Yet,  the  fact  that 
the  House  Included  the  Milan  project  in 
its  construction  allowance  makes  me  be- 
lieve that  study  of  this  project  by  the 
Senate  Appropriations  Committee  was 
warranted : 

The  only  criteria  used  by  the  com- 
mittee for  this  deletion  of  the  Milan 
project  Is  that  all  new  construction 
starts.  Including  that  of  Milan,  should 
be  stepped  for  fiscal  year  1978  and  be 
considered  in  the  next  budget  year.  In 
its  recommendation,  the  committee  does 
not  assess  the  Milan  project  by  the 
standard  indicators,  such  as  benefit- 
costs  of  the  Milan  program,  the  flood 
potential  of  the  Milan  area,  or  tlie  en- 
vironmental impact  of  the  project.  Whan 
examining  these  factors,  I  find  that  the 
Milan  project  is  a  legitimate  and  neces- 
sary project  and  should  receive  funding 
for  fiscal  year  1978. 

I  trust  that  the  Senate  conferees  will 
recede  to  the  House  on  the  inclusion  of 
this  cost-eflfective  project. 

Senator  HATFIELD.  Mr.  President, 
the  Senator  from  Illinois  is  correct  that 
the  reason  the  Milan  project  was  not 
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funded  In  this  bill  is  that  It  would  be  a 
new  construction  start.  He  is  also  quite 
correct  that  this  project  has  a  highly 
favorable  benefit-to-cost  ratio. 

I  should  note  that  this  project  will  be 
in  conference  and  will  receive  our  further 
consideration  at  that  time. 

Furthermore,  I  trust  the  subcommittee 
will  be  in  a  position  next  year  to  con- 
sider some  new  construction  starts,  and 
if  we  are.  and  if  this  project  does  not 
come  out  of  conference  with  funding 
this  year,  I  assure  the  Senator  from 
Illinois  that  the  subcommittee  will  then 
give  full  consideration  to  the  merits  of 
the  Milan  project. 

Mr.  McCLURE.  Mr.  President,  my 
amendment  today  deals  with  the  State 
of  Idaho  and  does  not  ask  for  an  in- 
crease in  appropriations.  This  amend- 
ment Is  to  allow  the  Idaho  Fish  and 
Game  and  the  Corps  of  Engineers  to  con- 
tinue working  together  on  a  vitally  need- 
ed fish  hatchery  at  McCaU.  Idaho,  and  It 
simply  states  that  a  portion  of  the 
moneys  already  appropriated  be  ear- 
marked for  this  critically  needed 
hatchery. 

The  McCall  hatchery  Is  the  first  need- 
ed under  the  Lower  Snake  River  fish  and 
wUdlife  compensation  plan  authorized  by 
Congress  In  1975  to  mitigate  for  the  fish 
losses  due  to  the  construction  of  Federal 
dams  on  the  Snake  River.  But  because 
of  the  drastic  loss  of  the  summer  chinook 
run,  expected  funding  Is  needed  imme- 
diately to  build  the  hatchery  and  begin 
summer  chinook  production. 

Efforts  have  been  ongoing  since  last 
year  by  the  Corps  of  Engineers,  the  Idaho 
Fish  and  Game  and  the  Pacific  North- 
west Regional  Commission,  representing 
the  Pacific  Northwest  Governors,  to  get 
the  McCall  project  expedited  in  order  to 
save  the  dwindling  run.  The  Regional 
Commission,  with  the  approval  of  the 
Senate  Public   Works   Committee   and 
tlie  agencies  involved,  granted  ttie  State 
of  Idaho  $150,000  for  the  design  of  the 
liatchery  this  past  spring  so  that  comple- 
tion of  the  project  could  occur  with  fiscal 
year  1978  appropriations  money.  While 
"Loth  Senator  Chtrch  and  I  and  the  Ida- 
ho Fish  and  Game  requested  additional 
money  from  the  committee,  they  limited 
the  funding  to  $1.5  million.  All  we  are 
seeking  today  is  to  earmark  $700,000  of 
that  $1.5  million  appropriated  for  hatch- 
ery by  the  Idaho  Fish  and  Game.  We 
are  not  asking  for  an  increase,  only  for 
a  specific  and  critical  use  of  the  money. 

Mr.  President,  the  Lower  Snake  plan 
vas  passed  to  try  and  preserve  our 
anadramous  fishery  in  the  Pacific  North- 
west after  the  lower  four  Snake  dams 
were  constructed.  The  mitigation  is  al- 
most too  late.  While  the  plan  states  that 
almost  all  of  the  $58  million  authorized 
should  be  used  for  hatchery  production, 
no  one  thought  we  would  be  so  long  in 
getting  the  hatcheries  into  production. 
The  corps  report,  based  on  fish  returns 
from  the  later  1960's,  early  1970's.  states 
that  of  all  the  fish  in  danger,  the  summer 
Chinook  runs  are  in  the  greatest  jeop- 
ardy. I  might  note  that  for  all  practical 
purposes  the  fall  chinook  run  is  virtually 
lost  with  only  1,000  or  so  fish  returning 
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each  year.  The  summer  chinook  run  is  In 
a  head  dive  in  the  same  direction.  Be- 
cause of  the  critical  situation,  the  corps 
and  the  State  of  Idaho  started  an  emer- 
gency program  2  years  ago  at  the  old 
McCall  hatchery  to  begin  some  summer 
Chinook  production.  The  corps  said  that 
the  losses  were  so  drastic  that  something 
had  to  be  done  immediately  until  further 
hatchery  construction  could  begin.  The 
report  further  concluded   and   recom- 
mended that  a  hatchery  for  summer  chi- 
nook was  so  urgent  that  authorization 
and   funding   of    the   hatchery   should 
be   done  simultaneously   and   Immedi- 
ately. This  was  several  years  ago  and 
it   was    then   that   a   concerted   effort 
was    made    by    all    agencies    involved 
to    expedite    the    hatchery    construc- 
tion. PNRC  gave  the  $150,000  to  Ida- 
ho to  begin  design  work  early  so  that 
scheduling  could  be  speeded  up  and  the 
1978  appropriations  would  be  utilized  Im- 
mediately. This  design  is  preliminarily 
completed.  Water  quality  studies  are  all 
but  completed.  The  EIS  is  scheduled  and 
will  be  completed  In  6  months,  by  the 
time  the  hatchery  is  ready  to  go  in.  The 
corps  and  Idaho  fish  and  game  have 
proven  that  McCall  Is  an  excellent  site 
for  Chinook  production. 

There  is  no  question  that  the  summer 
Chinook  hatchery  has  the  highest  priority 
by  all  Involved  in  this  anadramous  fishery 
crisis.  But  even  with  construction  begin- 
ning this  next  spring,  it  will  be  1983-84 
before  we  can  even  begin  to  see  a  return 
of  fisli.  Incubation  and  rearing  takes  a 
year  and  a  half  and  cannot  begin  until 
tile  fall  of  1979.  The  released  smolts  then 
take  2  to  3  years  to  return  from  the  ocean 
to  their  spawning  grounds.  We  are  pre- 
pared to  meet  this  schedule,  money  is 
available.  We  just  need  the  endorsement 
of  the  Senate  today  to  allow  us  to  go 
ahead  as  planned  and  utilize  the  $700,000 
for  the  McCall  hatchery. 

Our  motivation  behind  the  entire  com- 
pensation plan  Is  to  save  the  fisheries  that 
have  suffered  terrible  losses  because  of 
the  Federal  dams  constructed  on  the  Co- 
lumbia Basin  rivers.  We  are  late  in  pass- 
ing this  plan.  Thus  we  must  expedite  Its 
implementation  if  we  are  going  to  have  a 
chance  in  saving  the  summer  chinook 
run.  Idaho  Fish  and  Game  with  the  coop- 
eration of  all  agencies  involved,  have  been 
gearing  up  for  the  past  year  to  put  this 
hatchery  into  production.  They  are  pre- 
pared to  do  the  job  and  all  my  amend- 
ment does  is  simply  allow  the  State  of 
Idaho  to  proceed  as  planned  and  get  the 
hatchery  constructed  in  time  to  save  the 
summer  chinook  run. 

Mr.  President,  I  had  hoped  to  be  able 
to  introduce  this  amendment  today  which 
would  have  provided  funds  for  the  devel- 
opment of  a  very  critical  fish  hatchery 
in  the  State  of  Idaho.  My  amendment 
would  not  increase  the  appropriation  bill 
but  only  earmark  a  portion  of  the  funds 
already  provided  in  the  bill.  I  am  disap- 
pointed that  I  cannot  get  the  endorse- 
ment of  the  committee  nor  of  other  west- 
ern Senators.  I  appreciate  Senator  Hat- 
field's efforts  on  my  behalf  but  I  recog- 
nize the  impossibility  of  getting  such  an 
amendment  passed  without  both  the  Ap- 


propriation Committees  support  and  that 
of  my  senior  colleague.  Therefore  I  have 
chosen  not  to  offer  the  amendment. 

This  project  is  urgently  needed  if  we 
are  to  avoid  the  permanent  loss  of  the 
summer  chinook  run  In  Idaho.  I  will  seek 
at  the  soonest  possible  opportimlty  fund- 
ing for  the  development  of  the  McCall 
fish  hatchery. 

I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Add  at  the  end  of  Title  n,  the  following 
new  section: 

$700,000  of  the  $1.5  million  appropriated 
for  the  Lower  Snake  River  Pish  and  Wildlife 
Compensation  Plan  shall  be  designated  for 
the  continuation  of  the  planning  and  devel- 
opment of  a  fish  hatchery  at  McCall,  Idaho 
by  the  State  of  Idaho. 


s 


EXECUTIVE  SESSION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  the  first  nomination,  Cal- 
endar No.  250,  I  ask  unanimous  consent 
that  at  such  time  as  that  nomination  is 
made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation  there- 
on of  1  hour  and  a  half,  to  be  divided 
between  Mr.  Kennedy  and  the  minority 
leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Subsequently  the  following  oc- 
curred : ) 

Mr.  BAKER.  Mr.  President,  could  I 
Interrupt  for  a  moment  to  ask  the  dis- 
tinguished majority  leader  In  the  case 
of  the  first  item  on  the  Executive  Calen- 
dar, on  which  a  unanimous-consent 
agreement  was  entered  into  providing 
controlled  time,  and  the  time  presumably 
in  support  of  the  nomination  was  given 
to  the  minority  leader  or  his  designee, 
I  assume  Senator  Kennedy  is  in  opposi- 
tion to  the  nomination  and,  in  that  case, 
I  wonder  If  the  majority  leader  would 
consider  amending  that  consent  request 
so  that  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  would 
be  in  charge  of  the  time  and  In  support 
of  the  nomination? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  is  a  very  good  and  thought- 
ful suggestion  on  the  part  of  the  minority 
leader,  and  I  so  amend  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amended  request  is  agreed 
to,  and  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  nom- 
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inations  on  the  Executive  Calendar,  be- 
ginning with  the  Department  of  Justice 
on  page  1  and  going  through  Department 
of  Justice  on  page  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  nominations  will  be  stated. 
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The  PRESIDINa  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  sectHid  assistant  legislative  clerk 
read  the  nomination  of  William  T.  Muore. 
Jr.,  of  Georgia,  to  be  UJS.  attorney  for 
the  southern  district  of  Georgia,  and 
William  L.  Harper,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of 
Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  considered 
and  confirmed. 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  Newhouse, 
of  the  District  of  Columbia,  to  be  an 
Assistant  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


THE  JUDICIARY 


DEPARTMENT  OP  AGRICULTURE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Leland  Earl  Bar- 
telt.  of  California,  to  be  Administrator 
of  the  Federal  Grain  Inspection  Service 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


JOINT  FEDERAL-STATE  LAND  USE 
PLANNING  COMMISSION  FOR 
ALASKA 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Esther  Crane 
Wunnlcke,  of  Alaska,  to  be  a  member  of 
Oie  Joint  Federal-State  Land  Use  Plan- 
ning Commission  for  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  the  ncanination  is  considered 
and  confirmed. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  J.  van- 
den  Heuvel,  of  New  York,  to  be  the  Rep- 
resentative of  the  United  States  of  Amer- 
ica to  the  European  Office  of  the  United 
Nations,  with  the  rank  of  Ambassador 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  1$  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Leonard  Wood- 
cock, of  Michigan,  to  be  Ambassador  to 
the  People's  Republic  of  China. 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  President  of  the  United  States 
for  his  nomination  of  Ambassador  Wood- 
cock. 

Ambassador  Woodcock  had  the 
courtesy  to  pay  a  call  on  me  before  his 
nomination  was  consldei-ed  by  the  Com- 
mittee on  Foreign  Relations.  We  had  a 
good  conversation  on  a  wide-ranging 
spectrum  of  subjects.  I  am  convinced 
that  he  will  make  an  outstanding  rep- 
resentative of  the  President  of  the  United 
States  to  the  People's  Republic  of  China 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  lesislatlve  clerk 
read  the  nomination  of  PhlllD  Mayer 
Kaiser,  of  New  York,  to  be  Ambassador 

Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Hungary. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Francis  J.  Boyle, 
of  Rhode  Island,  to  be  a  UJS.  diftrlct 
Judge  for  the  district  of  Rhode  Island. 
Mr.  PELL.  Mr.  President,  it  is  with 
particular  pleasure  today  that  I  give  my 
wholehearted  support  to  the  nomination 
of  Francis  J.  Boyle  of  Newport.  R.I.,  to 
be  U.S.  district  Judge  for  the  district  of 
Rhode  Island. 

Mr.  President,  for  over  a  year  now 
there  has  been  a  vacancy  on  the  U.S.  dis- 
trict court  for  the  District  of  Rhode 
Island,  due  to  the  retirement  of  senior 
Judge  Edward  W.  Day.  Chief  Judge  Ray- 
mond Pettine  has  had  to  tackle  the  work 
of  two  Judges  during  this  time,  plus 
handle  an  expanding  caseload.  Despite 
his  untiring  efforts.  Judge  Pettine  is  in 
need  of  another  Judge  to  assist  in  han- 
dling this  workload.  Mr.  President.  I  be- 
lieve the  President,  in  nominating  Frank 
Boyle,  has  chosen  the  right  person  for 
the  Job. 

I  have  known  Prank  Boyle  as  an  attor- 
ney and  a  distinguished  ciiizen  for  more 
than  20  years.  He  has  been  a  highly  re- 
spected legal  practitioner  for  over  25 
years,  with  particular  experience  as  a 
trial  attorney.  He  has  handled  a  great 
number  of  complex  legal  matters  cover- 
ing a  vast  range  of  legal  Issues. 

Not  content  merely  to  practice  law,  Mr. 
Boyle  has  devoted  a  substantial  amount 
of  his  time  to  public  and  charitable  serv- 
ice including  his  most  vigorous  service 
for  the  past  3  years  &s  a  member  of  the 
Rhode  Island  Board  of  Regents. 

Mr.  Boyle  attended  Providence  College 
and  the  University  of  Michigan  and  re- 
ceived his  law  degree  from  Boston  Col- 
lege School  of  Law  in  1952,  after  having 
served  in  the  U^S.  Navy  during  World 
War  II. 

Throughout  his  career.  Mr.  Boyle  has 
been  a  leading  member  of  numerous 
civic,  educational,  rehgicus  and  profes- 
sional organizations.  He  is  a  partner  in 
the  Newport  firm  of  Moore.  Vlrgadamo, 
Boyle,  and  Lynch. 

Mr.  Boyle  served  for  5  years  as  presi- 
dent of  the  Newport  County  B.ir  Associ- 
ation and  is  a  past  director  of  the  New- 
port Coimty  Chamber  of  Commerce.  He 
has  been  a  member  of  several  prominent 
Judicial  and  educational  organizations. 
The  Diocese  of  Providence  awarded  Mr. 
Boyle  its  Dlstinglushed  Service  Award 
for  1976. 

Frank  Boyle  is  a  man  of  enormous 
respect  for  the  law,  coupled  with  a  deep 
devotion  for  his  family  and  his  Church. 


I  know  that  some  have  opposed  this 
nomination  because  of  Mr.  Boyle's  rep- 
resentation of  the  so-called  right-to 
Lfe  position  in  various  ma'tters  in  the 
State  of  Rhode  Island.  Frank  Boyle  and 
I  have  discussed  the  abortion  matter  on 
several  occasior^  and  I  am  firmly  con- 
vinced that  he  knows  the  terribly  impor- 
tant distinction  between  the  advocate's 
role  and  that  of  the  Jurist. 

Frank  Boyle  is  a  man  of  fairness,  hon- 
esty, and  decency.  His  word  is  an  abso- 
lute surety.  I  know  he  holds  the  position 
of  U.S.  district  Judge  in  the  highest  re- 
gard and  will,  if  confirmed  by  the  Senate, 
carry  out  his  responsibilities  in  the  finest 
traditions  of  the  Federal  Judicial  system. 
There  can  be  no  better  expression  of 
Francis  Boyle's  thoughts  on  this  subject 
than  the  very  words  he  wrote  to  me  in  a 
letter  dated  January  19,  1977,  wherein 
he  stated: 

The  fact  that  I  do  not  agree  with  the 
factual  or  legal  conclusions  of  a  court  deci- 
sion, does  not  mean  that  I  am  free  to  Ignore 
that  decl?lon  In  the  practice  of  law.  XTWted 
States  Supreme  Court  opinions  are  the  law 
untU  reversed  by  the  United  States  Supreme 
Court.  Neither  Courts  of  Appeal  nor  District 
Courts  may  reverse  or  modify  opinions  of  the 
United  States  Supreme  Court.  As  a  lawyer 
and.  If  appointed,  as  a  United  States  District 
Judge.  I  am  bound  by  the  opinions  of  the 
United  States  Supreme  Court.  As  a  lawyer,  I 
can  represent  clients  who  seek  to  modify  or 
reverse  those  opinions,  but  as  a  United  States 
District  Court  Judge.  I  cannot  do  so. 

Further.  United  SUtes  District  Court  de- 
cisions are  subject  to  review  by  Courts  of 
Appeii!.  It  would  be  foodhardy  to  decide  an 
Issue  contrary  to  a  United  States  Supreme 
Court  opinion,  since  It  would  be  promptly 
reversed  on  appeal.  TliC  deliberate  decision  of 
a  United  States  District  Court  contrary  to  a 
United  States  Supreme  Court  opinion,  would, 
In  my  oplnloc,  be  good  cause  for  impeach- 
ment. 

If  my  religious  beliefs  are  pertinent,  then 
you  should  know  that  I  have  a  rell(?lous  ccn- 
victlcn,  as  well  as  a  civic  conviction,  that 
au  oath  is  a  sacred  act,  calling  upon  Ood  to 
wUreaa  the  truth  of  the  undertaking.  As  a 
Ujilted  States  District  Court  Judge.  I  would 
be  required  to  take  an  oath  to  uphold  the 
Constitution  and  Laws  of  the  United  States. 
If  I  were  to  act  contrai-y  to  opinions  of  the 
United  States  Supreme  Court,  I  would  vio- 
late my  oath,  and.  I  would  consider  this  to 
be  a  aeilous  violation. 

It  would  also  be  a  violation  of  my  oath  If 
I  '*ere  to  seek  to  impose  my  own  personal 
c^.nvlcttons  to  arrive  at  any  decision.  I  have 
too  long  Uved  with  tiie  principle  that  judicial 
disputes  must  be  dadiled  en  the  law  and  the 
facts,  and  that  any  other  consideration  re- 
sults not  In  a  judicial  decision,  but  In  a  dic- 
tatortal  nat.  If  1  were  faced  with  a  question 
which  I  could  net  determine  without  as.sei  t- 
Ing  my  personal  beUefs.  I  would  be  required, 
by  my  oath,  and  by  my  conscience,  to  with- 
draw from  participation. 

Mr.  President,  there  is  no  question  in 
my  mind  that  Francis  Boyle  will  be  a 
fair  and  impartial  jurist,  one  who  will  be 
a  credit  to  the  Federal  Judiciary. 

I  give  him  my  strongest  personal  sup- 
port and  ursre  the  Senate's  approval. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Thomas  P.  Sul- 
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llvan,  of  Illinois,  to  be  U.S.  attorney  for 
the  northern  district  of  Illinois  for  the 
term  of  4  years;  Harold  D.  Hardin,  of 
Tennessee,  to  be  U.S.  attorney  for  the 
middle  district  of  Tennessee  for  the  term 
of  4  years;  Emmett  W.  Fairfax,  of 
Missouri,  to  be  UJS.  marshal  for  the 
western  district  of  Missouri  for  the  term 
of  4  years;  and  George  R.  Grosse,  of 
Florida,  to  be  U.S.  marshal  for  the  mid- 
dle district  of  Florida  for  the  term  of 
4  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— UJS.  AIR 
FORCE,  U.S.  ARMY,  U.S.  NAVY,  AND 
MARINE  CORPS 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  U.S.  Air  Force,  U.S,  Army,  U.S.  Navy, 
and  nominations  placed  on  the  Secre- 
tai-y's  desk  in  the  Air  Force,  Army,  Navy, 
and  Marine  Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  military,  with  the  exception  of 
calendar  orders  numbered  323  and  339, 1 
ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc  for  U.S.  Air  Force,  U.S.  Army,  UJS. 
Navy,  and  also  nominations  placed  on 
the  Secretary's  desk  in  the  Air  Force, 
Army,  Navy,  and  Marine  Corps. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  would  advise  my 
friend,  the  majority  leader,  that  all  of 
those  nominations  to  which  he  referred 
are  cleared  on  this  side,  and  we  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  are  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  With  the  ex- 
ception of  calendar  orders  numbered  323 
and  339. 

The  PRESIDING  OFFICER.  With 
those  two  exceptions,  the  nominations 
are  considered  en  bloc  and  are  confirmed 
en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent of  the  United  States  be  Immediately 
notified  of  the  confirmation  of  the 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  THE  NOMINATION  OF  ROBERT 
HARRY  NOOTER  ON  JULY  11,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  July  11, 
at  the  conclusion  of  the  statements  by 
the  two  leaders  or  their  designees  imder 
the  standing  order,  and  the  recognition 
of  any  Senators  under  orders  previously 
entered,  if  there  is  to  be  such,  and  at  the 
conclusion  of  routine  morning  business, 
if  such  be  ordered,  the  Senate  go  into 
executive  session  to  consider  the  nomi- 
nation of  Robert  Harry  Nooter,  of  Mis- 
souri, Calendar  Order  No.  250. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  ask  imanimous  consent  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  order  been  entered  for  the  Sen- 
ate to  stand  in  recess  until  9  a.m.  to- 
morrow? 

The  PRESIDING  OFFICER.  The  order 
was  entered  earlier  to  stand  in  recess 
until  9  ajn. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  order  has  been  entered  for  the 
recognition  of  Mr.  ELenmedy  for  15  min- 
utes? 

The  PRESIDING  OFFICER.  That  is 

Mr.  ROBERT  C.  BYRD.  Very  well,  Mr. 
President. 

Has  it  been  established  clearly  that 
no  further  amendments  dealing  with 
water  projects  would  be  in  order  except 
by  unanimous  consent  on  the  bill? 

The  PRESIDING  OFFICER.  That 
unanimous-consent  request  was  made 
earlier  and  was  reconfirmed  by  the 
chairman  of  the  committee  at  the  con- 
clusion of  considering  all  the  pending 
matters  with  respect  to  the  water  proj- 
ects. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  H.R.  7553  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  {tsk  unanimous  consent  that  upon  the 
conclusion  of  the  order  for  the  recogni- 
tion of  Mr.  Kennedy  tomorrow,  the  Sen- 
ate resume  consideration  of  Uie  public 
works  appropriation  bill. 

The  PRESIDING  OFFICER.  That  or- 
der has  been  entered  and,  without  objec- 
tion, reconfirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  that  time  what  will  be  the  pending 
question  before  the  Senate? 

The  PRESIDING  OFFICER.  At  that 
time  amendments  to  title  I  of  the  bill 
will  be  in  order,  and  it  has  been  indi- 
cated by  the  floor  managers  of  the  bill 
that  the  amendment  relating  to  the  neu- 
tron bomb  will  be  before  the  Senate — 
will  be  offered  and  then  be  before  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  that  be 
the  order.  

The  PRESIDING  OFFICER.  Is  the 
unanimous -consent  request  that  the 
Senator  from  Oregon  should  be  recog- 
nized to  offer  his  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  guess  that  about  states  the  sit- 


uation. The  Senate  will  come  in  at  P 
o'clock  tomorrow  morning.  After  the 
two  leaders  or  their  designees  have  beer 
recognized  under  the  standing  order. 
Mr.  Kennedy  will  be  recognized  for  not 
to  exceed  15  minutes,  after  which  the 
Senate  will  resume  consideration  of  the 
public  works  appropriation  bUl,  at  which 
time  Mr.  Hatfield  will  be  recognized  to 
call  up  his  amendment  on  the  neutron 
bomb. 

Rollcall  votes  will  occur  throughout 
the  morning  and  afternoon  on  amend- 
ments to  and  motions  in  relation  to  the 
pubUc  works  appropriation  bUl. 

The  order  has  previously  been  entered 
that  Clinch  River  reactor  project  is  the 
last  item  to  be  considered  in  connec- 
tion with  that  bill,  and  when  the  Sen- 
ate completes  its  business  tomorrow 
it  will  go  over  until  Monday,  July  11. 

There  Is  a  clear  understanding  that 
the  Clinch  River  breeder  reactor  project 
will  not  be  taken  up  tomorrow,  and 
that  that  will  go  over,  and  it  is  hoped 
and  anticipated  that  all  other  matters 
in  relation  to  the  bill,  with  that  one 
exception,  being  the  Clinch  River  breeder 
reactor  project,  will  be  completed  on 
tomorrow,  and  that  the  only  remaining 
item  will  be  the  Clinch  River  breeder 
reactor  project  which,  as  I  say,  will  be 
carried  over  until  after  the  holiday. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  In  that  connection,  it  is 
my  understanding  of  the  consent  order 
previously  entered  that  not  only  will 
the  Clinch  River  portion  of  the  public 
works  appropriation  bill  be  carried  over 
until  we  return  on  July  11.  but  that  the 
ERDA  authorization  bill  will  intervene 
before  we  return,  except  on  motion,  to 
the  consideration  and  final  disposition  of 
the  public  works  appropriation  bill. 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  is  preeminently  correct,  and  I 
am  glad  he  reminded  me  of  that.  This 
was  agreed  to  by  the  parties  who  are 
concerned  so  as  to  avoid  two  fights,  hope- 
fully, on  the  Clinch  River  breeder  reactor 
project.  It  was  felt  that  the  authoriza- 
tion should  proceed  in  an  orderly  fashion 
on  that  matter  prior  to  the  appropria- 
tions action,  and  that  is  the  understand- 
ing and  that  will  be  the  intent  of  the 
leadership. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  There  is 
an  order  to  that  effect  which  has  been 
entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  for  reminding  me. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  imtil  the  hour 
of  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  8:10 
pjn.  the  Senate  recessed  until  Friday, 
July  1,  1977,  at  9  a.m. 
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Executive  nominations  received  by  the 
Senate  June  30,  1977: 

DEPAKTMXirr  OP  Statx 
W.  Howard  Wrlgglna,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sri  Lanka. 

W.  Howard  WMggina.  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
RepubUc  of  Maldives. 

Depaktmknt  or  Jtrsncx 
Harold  M.  Edwards,  of  North  Carolina,  to 
be  UJ3.  attorney  for  the  western  district  of 
North  Carolina  for  the  term  of  4  years  vice 
Keith  S.  Snyder. 

National  Oczaitic  and  Atmosphekic 

ADMUnSTKATION 

Richard  Asher  Frank,  of  the  District  of 
Columbia,  to  be  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, vice  Robert  M.  White,  resigned. 
Dbpabtment  of  Health,  Education,  and 
Welfake 

Charles  P.  c.  Bxjff,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Inspector  General,  De- 
partment of  Health,  Education,  and  Welfare 
(new  position). 

NtrCLEAB  Reoxtiatokt  Combossion 
Joseph  Mallam  Hendrle,  of  New  York,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission for  a  term  expiring  June  30,  1981, 
vice  WUliam  A.  Anders. 

In  the  Air  Force 
The  following  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  to  the  grade 
Indicated,  under  the  provisions  of  chapters 
36,  83X,  and  837,  title  10,  United  States  Code: 
To  be  major  general 
Brig.   Oen.   Robert   E.   Buecbler,    498-07- 
6858FO,  Air  National  Guard  of  the  United 
States. 

,  To  be  Xnigadier  general 
Col.  Ervln  H.  Bucher,  314-05-8582FO,  Air 
National  Guard  of  the  United  States. 

Col.  James  E.  Darst,  Jr.,  492-30-3354PG, 
Air  National  Guard  of  the  United  States. 

Col.  Donald  W.  Forney,  603-18-6078FO, 
Air  National  Guard  of  the  United  States. 

Col.  Orlando  Llenza.  S82-68-62S6FG,  Air 
National  Guard  of  the  United  States. 

Col.  Ralph  A.  Skowron,  142-24-3868FG,  Air 
National  Guard  of  the  United  States. 
In  the  Navt 
Adm.  David  H.  Bagley.  VS.  Navy,  (age  56) , 
for  appointment  to  the  grade  of  admiral  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  5233. 

Vice  Adm.  Shannon  D.  Cramer,  Jr.,  UJ8. 
Navy,  (age  65),  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provUlons  of  Utle  10,  United  States 
Code,  section  6233. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Jime  30, 1977: 

Department  of  Justice 

William  T.  Moore,  Jr.,  of  Georgia,  to  be 
U.S.  attorney  for  the  southern  district  of 
Georgia  for  the  term  of  4  years. 

WUliam  L.  Harper,  of  Georgia,  to  be  U.S. 
attorney  for  the  northern  district  of  Georgia 
for  the  term  of  4  years. 

Department  op  Agriculture 

Leiand  Earl  Bartelt.  of  California,  to  be 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service. 


Joint  FXDERAL-9rATE  Land  Use  Planning 
Commission  for  Alaska 

Esther  Crane  Wunnicke,  of  Alaska,  to  be  a 
member  of  the  Joint  Federal-State  Land  Use 
Planning  Commission  for  Alaska. 
Department  of  State 

WUliam  J.  vanden  Heuvel,  of  New  York, 
to  be  the  Representative  of  the  United  States 
of  America  to  the  European  Office  of  the 
United  Nations,  with  the  rank  of  Ambassador. 

Leonard  Woodcock,  of  Michigan,  for  the 
rank  of  Ambassador  during  the  tenure  of  his 
service  as  Chief  of  the  U.S.  Liaison  Office  at 
Peking,  People's  Republic  of  China. 

Philip  Mayer  Kaiser,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Hungary. 

U.S.  Arms  Control  and  Disarmament  Agency 
John  Newhouse,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency. 

Department  of  Justice 
Thomas  P.  SuUivan,  of  Illinois,  to  be  U.S. 
attorney  for  the  northern  district  of  Illinois 
for  the  term  of  4  years. 

Harold  D.  Hardin,  of  Tennessee,  to  be  U.S. 
attorney  for  the  middle  district  of  Tennessee 
for  the  term  of  4  years. 

Emmett  W.  Fairfax,  of  Missouri,  to  be  U.S. 
marshall  for  the  western  district  of  Missouri 
for  the  term  of  4  years. 

George  R.  Grosse.  of  Florida,  to  be  U.S. 
marshal  for  the  middle  district  of  Florida  for 
the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  comnUttee  of  the 
Senate.    >. 

The  Judiciart 
Francis  J.  Boyle,  of  Rhode  Island,  to  be 
UJ3.  district  Judge  for  the  district  of  Rhode 
Island. 

In  the  Air  Force 
The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8068, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows : 

To  be  lieutenant  general 
MaJ.   Gen.  James  A.  Knight,  Jr.,  461-24- 
9717FR  (major  general.  Regular  Air  Force), 
UJS.  Air  Force. 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  importance 
and  rasponsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows : 

To  be  lieutenant  general 
MaJ.   Gen.  Thomas  M.  Ryan.   Jr.,   142-20- 
5526FR      (brigadier     general.     Regular     Air 
Force) .  U.S.  Air  Force. 

Lt.  Gen.  Wilbur  L.  Creech,  481-24-3515FR, 
UJ3.  Air  Force,  for  appointment  as  senior 
U.S.  Air  Force  member  of  the  Itfllltary  Staff 
Conmiittee  of  the  United  Nations,  under  the 
provisions  of  title  10,  United  States  Code,  sec- 
tion 711. 

The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows : 

To  be  lieutenant  general 
Maj.   Gen.  Eugene   F.   Tlghe,   Jr..   559-18- 
8235FR  (major  general.  Regular  Air  Force) 
U.S.  Air  Force. 

In  the  Armt 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 


tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responBlbility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Volney  Frank  Warner,  604-18- 
6947,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066,  to  be  assigned  to  a  position  of  impor- 
tonce  and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Arthur  James  Gregg,  227-20-0740, 
Army  of  the  United  States  (brigadier  general' 
U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  imp<x'- 
tance  and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  general 

Lt.  Oen.  Donn  Albert  Starry,  610-22-2130. 
Army  of  the  United  States  (major  general 
U.S.  Army) . 

The  foUow-named  officer  to  be  placed  on 
the  retired  list  in  grade  indicated  under  the 
provisions  of  title  10,  United  States  Code 
section  3962 : 

To  be  lieutenant  general 
Lt.  Oen.  Samuel  Vaughan  Wilson  (age  63) 
223-22-6784,    Army    of    the    United    States 
(brigadier  general,  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.     Gen.     Eivlnd     Herbert     Johansen 

669-20-6835.    Army    of    the    United    States 

(brigadier  general,  U.S.  Army) . 
The    following-named    officer    under    the 

provisions  of  title   10.   United  States  Code. 

section  3066.  to  be  assigned  to  a  position  of 

importance  and  responsibility  designated  by 

the  President  under  subsection  (a)  of  section 

3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  Jacob  Baer,  362-28-4239 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provUlons  of  tiUe  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Jack  Carter  Fuson,  (age  56) ,  490- 
44-9040,  Army  of  the  United  States  (major 
general,  UJB.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 


To  be  lieutenant  general 
Lt.  Gen.  George  Sammet,  Junior,  (age  67), 
366-09-1179),   Army   of   the   United   States 
(major  general,  U.S.  Army). 

The  following  officer  for  appointment  in 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States  imder  the  provi- 
sions of  title  10,  United  States  Code,  sections 
603(a)  and  3392: 

To  be  brigadier  general 
Col.  Edward  Clarence  Binder,  607-12-1808. 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 
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To  be  lieutenant  general 
Maj.  Gen.  Thomas  Matthew  Rlenzi,  677- 
52-4237,  U.S.  Army. 

The  U.S.  Army  Reserve  officers  named  here- 
in for  appointment  as  Reserve  commissioned 
officers  of  the  Army,  under  the  provisions  of 
title  10,  United  States  Code,  sections  593(a) 
and  3381: 

To  be  major  general 
Brig.  Gen.  Paul  Shepard  Oliver,  Jr.,  237- 
28-6358. 

Brig.  Gen.  Donal  Lloyd  Turkal,  219-12- 
4680. 

To  be  brigadier  general 

Col.  Martin  George  Drlnka,  723-01-6748. 

Col.  Robert  Coombs  Gardner,  310-20-4151. 

Col.  John  Edward  Geeks.  440-23-8037. 

Col.  Robert  Bruce  Golbey.  050-22-3329. 

Col.  Willard  Eugene  Hanshew,  316-12-4636. 

Col.  Richard  Moss  Laskey.  027-22-7522. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  comml.'ssloned  officers  of  the  Army, 
under  tlie  provisions  of  title  10,  United  States 
Code,  sections  693(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  Fletcher  Clement  Booker,  Jr., 
174-24-0222. 

Brig.  Gen.  James  Arthur  Daley,  034-12- 
1834. 

Brig.  Gen.  Herman  Tenkin,  136-18-6256. 

To  be  brigadier  general 

Col.  Horace  Leighton  Cheek,  Jr.,  255-36- 
8112. 

Col.  Joseph  Levy  Dabadle,  Jr.,  434-32-8978. 

Col.  WUUam  Sinclair  Frye.  166-14-5056. 

CoL  PhiUlps  Nason  Gordon,  028-14-0436. 

Col.  Henry  Bramlette  Gray  III,  423-38-4901. 

Col.  Julian  MiUedge  Marchant.  251-28- 
2520. 

Col.  James  Quimby  Simmons  IH,  191-16- 
8081. 

Col.  Ralph  Taylor  Tice,  513-12-4597. 

Col.  Robert  Warren  Westphal,  537-16-6291. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  nppolntment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 
To  be  brigadier  general 

Col.  Claude  WUlls  Biehn,  544-01-7680. 

Col.  Lloyd  Mortimer  Price.  001-20-6472. 

Col.  Gene  Hal  WillUms.  236-38-7318. 

Col.  WUliam  Rex  WUsOn.  440-14-4719. 
In  the  Navy 

Rear  Adm.  Wesley  L.  McDonald,  US.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  Title  10, 
United  States  Code,  section  5231.  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

Vice  Adm.  Robert  L  J.  Long.  U.S.  Navy,  for 
appointment  as  Vice  Clilef  of  Naval  Opera- 
tions pursuant  to  title  10,  United  States  Code, 
section  5085. 

Vice  Adm.  Robert  L.  J.  Long,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  admiral  whUe  so  serving. 
In  the  Air  Force 

Air  Force  nominations  beginning  Thomas 
P.  Mathews,  to  be  Ueutenant  colonel,  and 
ending  Cary  A.  Fisher,  to  be  permanent  pro- 
fessor, U.S.  Air  Force  Academy,  which  nomi- 
nations were  received  by  the  Senate  on 
June  2,  1977,  and  appeared  in  the  Congres- 
sional Record  on  June  6.  1977. 

Air  Force  nominations  beginning  Karl  W. 
Barmann.  to  be  captain,  and  ending  Robert 
W.  Zlegler.  Jr..  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  on 
June  2,  1977.  and  appeared  in  the  Congres- 
sional Record  on  June  %  1977. 


In  the  Army 

Army  nominations  beginning  Paul  M. 
Adams.  Jr.,  to  be  colonel,  and  ending  Marc 
Snyder,  to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  24,  1977. 

Army  nominations  beginning  Calvin  G. 
Dodd.  to  be  lieutenant  colonel,  and  ending 
Brenda  L.  Terrell,  to  be  captain,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
June  6,  1977. 

Army  nominations  beginning  Billy  R.  God- 
all,  to  be  major.  Regular  Army,  and  lieuten- 
ant colonel.  Army  of  the  United  States,  and 
ending  Ronald  D.  WllUams,  to  be  second  lieu- 
tenant, which  nominations  v.'ere  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  on  June  6,  1977. 
In  the  Navy 

Navy  nominations  beginning  Douglas  E. 
Atkins,  to  be  ensign,  and  ending  David  A. 
John,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  CoNCRSSSioNAL  Record  on  May  19,  1977. 

Navy  nominations  beginning  Ronnie  J. 
Ackerman,  to  be  commander,  and  ending 
Julius  J.  Zschau,  to  be  commander,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
June  6,  1977. 

Navy  nominations  beginning  Leroy  E.  Addi- 
son II,  to  be  chief  warrant  officer,  W-3,  and 
ending  Charles  A.  Zumbaugh,  to  be  chief 
warrant  officer,  W-4,  which  nominations  were 
received  by  the  Senate  and  tppeared  in  the 
Congressional  Record  on  June  15,  1977. 
In  the  Marine  Corps 
Marine  Corps  nominations  beginning  Wil- 
liam R.  Abele,  Jr.,  to  be  Ueutenant  colonel, 
and  ending  Wllma  L.  Turner,  to  be  first  lieu- 
tenant, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  18.  1977. 

Marine  Corps  nominations  beginning  An- 
drew B.  Adams,  to  be  lieutenant  colonel,  and 
ending  Paul  T.  Shaffer,  to  be  Ueutenant  col- 
onel, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  May  18,  1977. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  In  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows : ) 

By  Mr.  LAXALT: 

S.  1790.  A  bill  to  amend  section  205 
of  the  Federal  Power  Act  in  order  to  re- 
vise the  procedure  for  establishing  new 
schedules  of  rates,  charges,  classifica- 
tions, or  services;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  LAXALT.  Mr.  President,  section 
205(e)  of  the  Federal  Power  Act,  allows 
the  FPC  to  suspend  the  operation  of  any 
newly  proposed  rate  schedule  for  up  to 
5  months.  After  that,  however,  the  rates 
go  Into  effect  temporarily  pending  the 
outcome  of  a  full  hearing  to  determine 
the  lawfulness  of  proposed  changes. 
Thus,  the  present  system  allows  the  FPC 
by  simple  Inaction  to  grant  rate  in- 
creases which  violate  at  least  the  spirit 
of  the  Administrative  Procedures  Act 
and  the  requirements  of  due  process  in 
that  they  are  passed  through  on  an  in- 
terim basis  prior  to  any  judgment  as  to 
their  lawfulness. 

As  If  this  were  not  bad  enough,  the 
Commission's  hearings  and  review  proc- 


ess has  become  Increasingly  cumbersome 
and  complicated  with  the  result  that 
consideration  of  many  rate  proposals 
frequently  drag  on  for  years.  The  FPC 
argues  that  wholesale  purchasers  forced 
to  pay  pending  temporary  rates  have  a 
right  to  refunds  as  do  consumers  should 
the  proposed  rate  ultimately  be  deter- 
mined to  be  unreasonable.  But,  In  prac- 
tice, refunding  has  frequently  proven  to 
be  of  little  use  to  the  consumer  because, 
under  present  law,  the  refund  provisions 
are  optional  at  the  discretion  of  the  FPC 
and  utilities  frequently  pancake  addi- 
tional requests  one  on  top  the  other  In 
such  a  way  that  final  refimds  are  even 
further  delayed.  If  they  are  granted  at 
all.  Of  course,  refimds,  which  may  or 
may  not  come  through  at  some  future 
time,  also  do  little  to  comfort  the  small 
bu-siness  or  residential  consumer  faced 
with  mounting  present  bills. 

To  assist  in  dealing  with  some  of  those 
problems,  I  am  today  Introducing  leg- 
islation to  expedite  and  render  more 
equitable  FTC  procedures  for  handling 
rate  Increases.  My  bill  would  amend  sec- 
tion 205(e)  of  the  Federal  Power  Act  In 
the  following  way: 

First.  It  would  provide  for  an  Interim 
hearing  process  to  assess  the  lawfulness 
of  any  proposed  rate  Increase  prior  to 
commencement  of  the  initial  hearing. 
This  interim  hearing  would  be  between 
the  FPC  and  the  relevant  utlhty  for  an 
assessment  of  reasonableness  and  would 
take  place  within  the  first  30  days  of  the 
filing  of  the  rate  Increase  schedule; 

Second.  It  would  require  that  full 
hearings  be  commenced  within  90  days 
of  the  filing  of  the  rate  Increase  sched- 
ule; 

Third.  It  would  require,  as  opposed  to 
leaving  optional,  the  maintenance  of  ac- 
curate records  and  the  granting  of  re- 
funds In  the  event  a  proposed  increase 
proved  to  be  unlawful;  and 

Fourth.  It  would  prohibit  what  has 
come  to  be  known  as  pancaking; ;  that  is 
the  procedure  by  which  utilities  seek  fur- 
ther increases  before  the  FPC  has  dis- 
posed of  previous  ones. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1790 

Be  it  enacted  by  the  Senate  and  House  o] 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 205(e)  of  the  Federal  Power  Act  (16 
UJ5.C.  824d(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  (1)  Whenever  any  such  new  schedule 
is  filed  the  Commission  shall  at  once,  but 
upon  reasonable  notice,  enter  upon  a  prelim- 
inary hearing  solely  with  the  public  utility 
or  utUities  filing  such  schedule  concerning 
the  lawfulness  of  such  rate,  charge,  classifi- 
cation, or  service;  and,  pending  such  bear- 
ing and  the  decision  thereon,  the  Commis- 
sion, upon  fiUng  with  such  schedules  and 
delivering  to  the  public  utUity  or  utilities 
affected  thereby  a  statement  in  writing  of 
its  reasons  for  such  suspension,  shall  siis- 
pend  the  operation  of  such  schedule  and  de- 
fer the  use  of  such  rate,  charge,  classification, 
or  service,  untU  the  effective  date  of  such 
decision  which  shaU  not  be  later  than  sixty 
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days  after  the  date  op.  which  such  schedule 
would   otherwise  go  Into  effect.   Following 
the  completion  of  such  pj^llmlnary  hearing 
the  Commission  shall  Issue  such  temporary 
orders  with  respect  to  such  schedule  as  It 
deems  appropriate  and  within  thirty  days 
thereafter  shall  Initiate  full  hearings  upon 
such  schedule  and  such   temporary  orders. 
Upon  the  completion  of  such  hearings  the 
Commission  shall  issue  such  final  orders  with 
respect  to  such  schedule  as  are  proper  in  a 
proceeding  Initiated  after  it  has  become  ef- 
fective.  After   any  suspension  pursuant   to 
this  subsection  the  proposed  change  of  rate, 
charge,    classlflcatlon,    or    service    may    be 
placed  Into  effect  in  accordance  with  such 
temporary  orders  as  provided  above,  but  In 
case  of  a  proposed  Increased  rate  or  charge, 
the  Commission  shall  by  order  require  the 
interested  public  utility  or  public  utilities 
to  keep   accurate  account  in  detail  of  all 
amounts  received  by  reason  of  such  increase, 
specifying   by   whom  and   in   whose   behalf 
such  amounts  are  paid,  and  upon  completion 
of  the  full  hearing  and  final  decision  shall 
by  further  order  require  such  public  utility 
or  public  utUltles  to  refund,  with  interest, 
to  the  persons  in  whose  behalf  such  amounts 
were  paid,  such  portion  of  such  increased 
rates  or  charges  as  by  Its  decision  shall  be 
found  not  Justified.  At  any  hearing  involving 
a  rate  or  charge  sought  to  be  increased,  the 
burden  of  proof  to  show  that  the  increased 
rate  or  charge  is  Just  and  reasonable  shall 
be  upon  the  public  utility,  and  the  Commis- 
sion shall  give  to  the  hearing  and  decision 
of  such  questions  preference  over  other  ques- 
tions pending  before  it  and  decide  the  same 
as  speedUy  as  possible. 

"(2)  A  public  utility  may  not  file  a  sched- 
ule which  seeks  to  increase  a  rate  or  charge 
so  long  as  the  Commission  has  pending  be- 
fore it  for  final  determination  any  schedule 
previously  filed  providing  for  such  an  In- 
crease by  such  public  utility.". 


By  Mr.  NUNN  (for  himself  and 
Mr.  Talmaoge)  : 
S.  1791.  A  bm  to  authorize  the  estab- 
lishment of  the  Chattahoochee  River 
National  Recreation  Area  In  the  State  of 
Georgia,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

CHATTAHOOCHEE    RIVER    NATIONAL    RECREATION 
ABCA 

Mr.  NUNN.  Mr.  President,  I  rise  today 
for  the  purpose  of  Introducing,  on  behalf 
of  myself  and  my  senior  colleague.  Sena- 
tor Talmadce.  legislation  which  would 
set  aside  a  48 -mile  stretch  of  the  Chat- 
tahoochee River,  near  Atlanta,  as  a  na- 
tional recreation  area.  In  an  age  of  urban 
crowding  It   Is   increasingly   important 
that   we   preserve    the    available   open 
spaces  in  and  near  our  large  cities  for 
recreational  use.  The  preservation  and 
protection  of  park  lands  and  recreation 
areas  throughout  the  Nation  is  becoming 
increasingly  Important  as  more  and  more 
Americans  seek  to  participate  In  travel 
and  outdoor  activities.  The  history  of  the 
effort  to  preserve  the  48-mile  stretch  of 
the  Chattahoochee  River  from  Buford 
Dam  to  Peachtree  Creek  is  a  long  one  and 
involves  the  efforts  of  many  individuals 
who  are  dedicated  to  the  task  of  prevent- 
ing the  loss  of  this  area's  natural  and 
historic  character. 

The  Chattahoochee  begins  as  a  small 
mountain  stream  in  northeast  Georgia 
flowing  southwesterly  across  the  State 
where  it  enters  Lake  Lanier  and  is  im- 
pounded by  Buford  Dam.  The  river  then 


continues  southerly,  passing  by  the 
northwest  boundary  of  metropolitan  At- 
lanta and  forms  the  boundai-y  for  the 
States  of  Alabama  and  Georgia,  eventu- 
ally flowing  Into  the  Apalachicola  River 
in  Florida  and  emptying  into  the  Gulf  of 
Mexico.  Much  of  the  lower  portion  of  the 
river  has  been  dammed  to  form  a  succes- 
sion of  reservoirs. 

The  proposed  national  recreation  area 
extends  for  48  miles  from  Buford  Dam  to 
Peachtree  Creek,  near  the  center  of  At- 
lanta. On  September  14,  1970.  the  Secre- 
tary of  the  Interior  selected  this  area, 
along  with  13  other  major  areas,  as  hav- 
ing recreation  potential  in  a  metropolitan 
setting.  The  Bureau  of  Outdoor  Recrea- 
tion, cooperating  with  other  Federal, 
State,  and  local  agencies,  completed  a 
study  of  this  section  of  the  river  which 
was  published  under  the  title  "The  Chat- 
tahoochee Recreation  Area  Study." 

Beginning  in  the  late  1960's  and  reach- 
ing a  peak  in  1971  when  the  Georgia  Gen- 
eral Assembly   proposed   legislation   to 
place  the  river  imder  the  protection  of 
a  State  agency,  there  has  been  considera- 
ble State,  local  government,  and  private 
citizen  interest  in  planned  recreational 
use  and  preservation  of  the  Chattahoo- 
chee. In  July  of  1972,  the  Atlanta  Re- 
gional  Commission,    a    State    plarming 
agency,  in  cooperation  with  the  North 
Georgia  Mountain  Authority  and  aided 
by  a  grant  from  the  Department  of  Hous- 
ing and  Urban  Development,  published 
the    "Chattahoochee    Corridor    Study" 
proposing  controlled  development  along 
the  river.  This  plan  called  for  areas  of 
private  and  public  land  ownership  and 
recommended  public  acquisition  of  6,000 
acres  along  with  planned  unit  develop- 
ments of  privately  owned  lands.  Sub- 
sequently,     then      Georgia      Governor 
Jimmy  Carter  worked  with  the  Atlanta 
Regional  Commission  and  local  citizen's 
groups  to  draft  legislation  which  would 
Implement  this  concept. 

In  September  of  1972,  approval  of  a 
$1.89  million  Land  and  Water  Conserva- 
tion Fund  grant  helped  establish  a  377- 
acre     Chattahoochee     Palisades     State 
Park.  To  date,  over  900  acres  of  land 
bordering  the  river,  with  a  value  in  ex- 
cess of  $14  million,  are  publicly  owned. 
The- 1973  session  of  the  Georgia  Gen- 
eral Assembly  passed  the  Metropolitan 
River  Protection  Act  to  regulate  develop- 
ment within  2,000  feet  of  the  river.  This 
act  now  requires  review  by  local  govern- 
ments and  the  Atlanta  Regional  Com- 
mission of  any  proposed  changes  In  land 
or  water  use  within  the  corridor. 

During  the  93d  Congress,  I  introduced 
legislation,  S.  1738,  cosponsored  by  Sen- 
ator TALMA0GE,  which  would  have  accom- 
plished the  creation  of  the  National  Rec- 
reation Area  contemplated  by  the  bill 
whi;h   I   am   introducing   today.   Field 
hearings,  chaired  by  Senator  Bennett 
Johnston,  were  conducted  on  S.  1738. 
by  the  Committee  on  Interior  and  In- 
sular Affairs  in  Atlanta  on  October  28. 
1974.  In  the  94th  Congress.  I  Introduced 
similar  legislation  in  the  form  of  S  661 
and  S.  2587.  a  bill  to  create  a  Chattahoo- 
chee urban  recreation  area.  These  bills 
were  the  subject  of  hearings  In  the  In- 
terior   Committee's    Subcommittee    on 
Parks  and  Recreation  on  October  30. 
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1975.  and  the  Senate  subsequently  passed 
S.  2587  In  September  of  last  year.  Un- 
fortunately, while  the  companion  meas- 
ure in  the  House,  H.R.  3078.  was  reported 
by  the  House  Interior  Committee  last 
year,  final  action  on  this  legislation  in  the 
House  of  Representatives  did  not  come 
prior  to  our  adjournment. 

In  September  of  1975,  representatives 
of  the  National  Park  Services  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings  and  Monuments,  visited  the 
proposed  recreation  area,  examining  var- 
ious sites  along  the  river's  banks,  float- 
ing a  2-mlle  stretch  of  the  river,  and 
overflying  the  entire  area  from  Standing 
Peachtree  to  Lake  Sidney  Lanier.  As  a 
result  of  this  visit,  the  Advisory  Board 
submitted  a  report  to  the  Secretary  of  the 
Interior  in  which  they  made  the  follow- 
ing statement: 

The    Subcommittee    was    extremely    im- 
pressed with  the  natural  beauty  of  the  area 
particularly  since  much  of  the  most  attrac- 
tive portions  of  the  River  are  within  the  city 
limits  of  Atlanta.  The  Chattahoochee  is  a 
unique  resource;  it  obviously  must  be  pro- 
tected from  the  multitude  of  possible  im- 
mediate encroachments,  and  it  offers  an  ex- 
traordinary possibility  to  serve  the  recreation 
needs  of  the  area.  Presently,  with  no  man- 
agement at  all,  and  often  requiring  citizens 
to  violate  private  property,  the  River  U  ex- 
tensively used.  Atlanta  public  transportation 
and  the  interstate  highway  system  provide 
easy  access  to  the  River  for  people  in  a  five 
state  area.  Twenty  percent  of  present  usage 
is  from  outside  the  Atlanta  area,  and  half 
of  that  from  outside  the  State  of  Georgia  The 
Subcommittee   was   in   agreement   that  the 
Chattahoochee  Corridor  more  than  met  the 
established  criteria  for  national  recreation 
areas,  and  that  private  and  state  facilities 
ror  development  have  been  exhausted    The 
Bo^d  thus  recommends  that  the  National 
Park  Service  proceed  with  the  necessary  pre- 
liminary study,  buUdlng  on  the  work  of  the 
Bureau  of  Outdoor  Recreation,  the  Oeorcla 
Department     of     Natural     Resources,     and 
Friends  of  the  River,  with  the  intent  of  add- 
ing to  the  system  the  Chattahoochee  River 
National  Recreation  Area 
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Mr.  President,  this  is  a  synopsis  of 
the  events  which  have  taken  place  to 
date  concerning  the  effort  to  preserve  a 
48-mlle  stretch  of  the  Chattahoochee.  At 
this  point.  I  would  like  to  mention  a  few 
Of  the  reasons  which  caused  me  to  be- 
lieve that  we  should  proceed  with  the 
formal  steps  necessary  to  designate  this 
area  as  a  national  recreation  area  and 
provide  the  necessary  funds  to  accom- 
plish Its  preservation. 

This  48-mlle  stretch  of  the  river  should 
be  preserved  and  protected  due  to  its 
natural,  scenic,  historic,  educational  and 
recreational  values.  It  is  Important,  not 
only  to  the  State  of  Georgia,  but  also  to 
the  entire  Nation.  While  this  Is.  to  some 
extent,  a  subjective  evaluation,  there  are 
several  facts  which  support  such  a  con- 
clusion. According  to  the  1972  Census  of 
Transportation  published  by  the  Com- 
merce Department,  half  of  all  trips  taken 
by  Americans  have  a  metropolitan  area 
as  their  destination.  This  fact  is  of  par- 
ticular significance  to  this  discussion  be- 
cause of  the  fact  Atlanta  Is  the  hub  of  the 
South.  Due  to  the  Intersection  of  1-75 
and  1-85  In  Metropolitan  Atlanta,  vir- 
tually all  North-South  vacation  traffic 
passes  within  view  of  the  Chattahoochee 
In  a  1972  travel  research  study  on  Geor- 


gia highways  and  vacation/recreation 
travel,  the  University  of  Georgia  Division 
of  Research  estimated  that  the  average 
vacation/recreation  traffic  volume  on 
1-75  from  Tennessee  to  Atlanta  in  1970 
was  4,00C  cars  per  day.  On  1-85  from 
South  Carolina  to  Atlanta,  the  average 
was  3,100  cars.  More  Important,  however. 
Is  the  estimation  that  within  25  years  the 
traffic  on  the  1-75  corridor  will  reach 
9,400  cars  per  day,  while  1-85  will  pro- 
duce traffic  in  the  range  of  6,200  cars  per 
day.  It  Is  important  to  recognize  that 
these  figures  represent  only  vacation/ 
recreation  related  traffic. 

Lake  Lanier,  which  marks  the  begin- 
ning point  of  the  proposed  recreation 
area,  has  the  largest  visitation  of  any 
Army  Corps  of  Engineers  project  any- 
where in  the  United  States.  The  13.8 
million  Individuals  who  visited  the  lake 
In  1975  also  represented  a  larger  visita- 
tion than  at  any  single  unit  In  the  na- 
tional parks  system. 

The  seven-county  area  which  would  be 
touched  by  the  proposed  recreation  area 
currently  has  a  population  in  excess  of 
1.6  million  persons.  The  Georgia  Office 
of  Planning  and  Budget  estimates  that 
within  25  years,  the  population  will 
easily  exceed  2  million  and  represent  ap- 
proximately 35  percent  of  Georgia's  pop- 
ulation. 

During  the  summer,  as  many  as  10,- 
000  people  have  been  surveyed  to  be 
using  the  Chattahoochee  River  for  rec- 
reation on  each  weekend  day.  At  least 
20  percent  of  these  users  originate  from 
areas  outside  of  metropolitan  Atlanta 
and  half  of  these  people  are  from  out  of 
State.  This  volume  -will  certainly  in- 
crease In  the  future  as  Americans  con- 
tinue to  seek  out  natural  areas  for  rec- 
reation. It  Is  also  important  to  recognize 
that  this  volume  of  individuals  generally 
must  obtain  access  to  the  river  through 
privately  owned  property.  In  addition  to 
providing  a  recreational  outlet  for  citi- 
zens from  outside  the  Atlanta  metropoli- 
tan area,  this  stretch  of  river  provides  a 
vital  outlet  for  the  residents  of  the  urban 
areas  in  Atlanta. 

I  want  to  emphasize  my  belief  that 
this  area  possesses  the  requisite  rec- 
reational potential,  national  significance, 
local  significance,  and  historical  impor- 
tance, and  natural  significance  to  war- 
rant designation  as  a  national  recrea- 
tion area.  Few,  if  any  metropolitan  cen- 
ters have  such  a  major  natural  resource 
which  can  still  be  preserved.  As  Jimmy 
Carter  said  in  a  July  letter  to  the  chair- 
man of  the  Interior  Committee's  Sub- 
committee on  Parks  and  Recreation,  Sen- 
ator Johnston,  and  I  quote : 

I  am  so  convinced  oT  the  national  sig- 
nificance of  urban  parks  of  this  type  (re- 
ferring to  the  Chattahoochee  River)  and 
their  role  in  creating  equality  of  life  for 
xu-ban  Americans  . . . 

While  some  portions  of  the  corridor 
have  already  been  acquired  through 
such  means  as  Federal  land  and  water 
conservation  grants,  donation,  and  State 
funds,  this  form  of  "holding  action"  can- 
not be  expected  to  prevent  deterioration 
of  this  resource  much  longer.  We  must 
proceed  with  an  organized  preservation 
effort  pursuant  to  the  Atlanta  Regional 
Commission  study  and  a  recently  com- 
pleted concept  plan  developed  by  the 


Georgia  Department  of  Natural  Re- 
sources In  cooperation  with  the  Atlanta 
Regional  Commission  and  local  citizen's 
groups. 

The  bill  which  I  am  Introducing  today 
contains  two  new  provisions  which  I  be- 
llve  will  address  any  remaining  concerns 
regarding  this  legislation.  First,  It  pro- 
vides for  the  creation  of  an  advisory 
commission  which  will  consult  with 
the  Secretary  of  the  Interior  with  re- 
spect to  matters  relating  to  the  develop- 
ment of  the  recreational  area.  The  mem- 
bership of  this  commission  will  represent 
all  Interested  viewpoints  on  the  subject 
and  will  thereby  provide  a  forum  for  all 
individuals  concerned  with  the  manner 
in  which  the  area  is  developed. 

The  Secretary  will  appoint  a  total  of 
nine  members  from  recommendations 
submitted  from  several  sources.  Six 
members  will  be  appointed  from  recom- 
mendations submitted  by  the  Governor, 
two  of  which  must  be  residents  of  the 
Chattahoochee  Corridor  and  two  must 
come  from  the  membership  of  Georgia 
conservation  groups.  One  member  will 
be  appointed  from  a  recommendation 
submitted  by  the  Secretary  of  the  Army 
and  two  members  from  recommendations 
submitted  by  the  Atlanta  Regional  Com- 
mission. Second,  I  have  included  a  pro- 
vision directing  the  Secretary  to  sub- 
stantially complete  acquisition  of  land 
for  the  area  within  5  years  from  the  date 
of  enactment.  While  this  language  can- 
not totally  assure  completed  acquisition 
within  5  years  due  to  the  many  variables 
Involved,  it  will  assist  in  limiting  what 
could  otherwise  be  a  perpetual  cloud  over 
the  practical  use  of  land  contemplated 
for  acquisition.  Future  Congresses  will 
have  to  appropriate  the  money  to  ac- 
complish the  acquisition  but  this  lan- 
guage expresses  congressional  intent  to 
attain  this  goal  within  5  years. 

Mr.  President,  I  believe  that  it  is  es- 
sential that  we  act  e^^^editlously  in  order 
to  insure  that  this  rare  resource  is  ap- 
propriately preserved  for  the  benefit  of 
Georgians  and  all  Americans.  Expedi- 
tious action  would  also  be  in  the  best  in- 
terest of  all  affected  property  owners  in 
order  to  clarify  the  future  of  their  hold- 
ings. As  I  said  4  years  ago  upon  the  initial 
Introduction  of  legislation  on  this  sub- 
ject, at  a  time  when  open  space  continues 
to  disappear  under  concrete  blankets  and 
high  rise  complexes,  the  preservation 
of  an  area  of  natural  beauty,  such  as  the 
Chattahoochee,  for  the  future  enjoyment 
of  generations  of  Americans  should  be  a 
top  priority.  Mr.  President,  I  send  the 
bill  to  the  desk  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1791 
Be  it  enacted  by  the  Senate  and  Hoiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  the  natural  scenic  recreation, 
historic,  and  other  values  of  a  forty-elght- 
mlle  segment  of  the  Chattahoochee  River 
and  certain  adjoining  lands  in  the  State  of 
Georgia  from  Buford  Dam  downstream  to 
Peachtree  Creek  are  of  special  national  sig- 
nificance, and  that  such  values  should  be 
preserved  and  protected  from  developments 
and  uses  which  would  substantially  impair 
or  destroy  them.  In  order  to  assure  such 


preservation  and  protection  for  public  bene- 
fit and  enjoyment,  there  is  hereby  estab- 
Ushed  the  Chattahoochee  River  National 
Recreation  Area  (hereinafter  referred  to  as 
the  "recreation  area").  The  recreation  area 
shall  consist  of  the  river  and  Its  bed  to- 
gether with  the  lands,  waters  and  Interests 
therein  within  the  l)oundary  generally  de- 
picted on  the  map  entitled  "Chattahoochee 
River  National  Recreation  Area."  numbered 
CHAT-20,000,  and  dated  July  1976,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  National  Park 
Service,  Department  of  the  Interior.  PoUow- 
Ing  reasonable  notice  in  v^rltlng  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of  the 
United  States  Congress  of  his  intention  to 
do  so,  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  may 
make  minor  revisions  in  the  boundary  of 
the  recreation  area  by  publication  of  a  re- 
vised map  or  other  boundary  description  in 
the  Federal  Register,  except  that  the  total 
area,  exclusive  of  the  river  and  its  bed,  with- 
in the  recreation  area  may  not  exceed  six 
thousand  three  hundred  acres. 

Sec.  2.  (a)  Within  the  recreation  area  the 
Secretary  is  authorized  to  acquire  lands, 
waters,  and  interests  therein  by  donation, 
purchase,  with  donated  or  appropriated 
funds,  or  exchange.  Property  owned  by  the 
State  of  Georgia  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation. 

(b)  When  a  tract  of  land  lies  partly  within 
and  partly  without  the  boundaries  of  the 
recreation  area,  the  Secretary  may  acquire 
the  entire  tract  by  any  of  the  above  methods 
In  order  to  avoid  the  payment  of  severance 
costs.  Land  so  acquired  outside  of  the  bound- 
aries of  the  recreation  area  may  be  ex- 
changed by  the  Secretary  for  non-Federal 
land  within  such  boundaries,  and  any  por- 
tion of  the  land  not  utilized  for  such  ex- 
changes may  be  disposed  of  in  accordance 
with  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.). 

(c)  Except  for  property  which  the  Secre- 
tary determines  to  be  necessary  for  the  pur- 
poses of  administration,  development,  ac- 
cess, or  public  use,  an  owner  of  property 
which  is  used  solely  for  noncommercial  res- 
idential purposes  on  the  date  of  Its  acquisi- 
tion by  the  Secretary  may  retain,  as  a  condi- 
tion of  such  acquisition,  a  right  of  use  and 
occupancy  of  the  property  for  such  agricul- 
tural or  residential  purposes.  The  right  re- 
tained may  be  for  a  definite  term  which  shall 
not  exceed  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  death  of  the  spouse,  which- 
ever occurs  later.  The  owner  shall  elect  the 
term  to  be  retained.  The  Secretary  shall  pay 
the  owner  the  fair  market  value  of  the  prop- 
erty on  the  date  of  such  acquisition  less  the 
fair  market  value  of  the  term  retained  by 
the  owner. 

(d)  Any  right  of  use  and  occupancy  re- 
tained pursuant  to  this  section  may,  during 
its  existence,  be  conveyed  or  transferred,  but 
all  rights  of  use  and  occupancy  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  aj^ropriate  to  assure  the 
use  of  the  property  in  accordance  with  the 
purposes  of  this  Act.  Upon  his  detrmlna- 
tlon  that  the  property,  or  any  fwrtlon  thereof, 
has  ceased  to  be  so  used  in  accordance  with 
such  terms  and  conditions,  the  Secretary  may 
terminate  the  right  of  use  and  occupancy 
by  tendering  to  the  holder  of  such  right 
an  amount  equal  to  the  fair  market  value, 
as  of  the  date  of  the  tender,  of  that  portion 
of  the  right  which  remains  unexpired  on  the 
date  of  termination. 

(e)  As  used  In  this  section  the  term  "Im- 
proved property"  means  a  detached,  year- 
around  noncommercial  residential  dwelling 
the  construction  of  which  was  begun  be- 
fore January  1,  1976,  together  with  so  much 
of  the  land  on  which  the  dwelling  is  sit- 
uated, the  said  land  being  In  the  same  own- 


21864 


designate  to  be  reasonably  nece«ary  for  tbe 
enjoyment  of  tbe  dwelling  foT^Le  pS! 
l^J  noncommercial  residential  u«e.  to- 
gether with  any  atructures  accewory  to  to^ 

S^.ir'^  "•  '"-*«»  -  ^^^'^'^ 

™  tJ.l^'^.v*^!.  «»?«■•»  Intent  of  the  Con- 
gress that  the  Secretary  should  substantlallv 
comp  ete  the  land  acqilsition  pr^l^  cS! 
templated  by  this  Act  within  aVelll^  ^^l 
the  date  of  Its  enactment.  ^  ' 

r^^r.'-  ^^'  ""^^  Secretary  shaU  administer 
protect,  and  develop  the  recreation  an»  in 

oth«f^.,,  f  ^'  "**  ^  «»ccordance  with  any 
?«r  tL  "^"^  authorities  available  to  him 
tor!^!^'"*?""?'*  *'''*  management  of  hls- 
^^  J^M,*^!"^  resources.  Including  fish 
and  wUdllfe.  to  the  extent  he  finds  such  au- 
thority wUi  further  the  purpose,  of  this  iJct 
la  developing  and  administering  the  recrea- 
./ri«,^**  ""*  Secretary  shall  take  Into  con- 

recreation  plans  and  resource  use  and  de- 
velopment plans,  including,  but  not  limited 
to  the  AUanU  Regional  Commission  Chat- 
tahoochee Corridor  Study,  dated  July  1»72 

(b)  The  Secretary  is  authorized  and  en- 
couraged to  enter  Into  cooperative  agree- 
ments With  the  SUte  or  its  political  sub- 
d^vuions  Whereby  he  may  assist  in  the  plan- 
ning for  and  Interpretation  of  non-Peder«l 

Sp^ri^'*"^^'**  "^'*'  *'"»"»  «"■  adjacent  or 
reuted  to  the  recreation  area  to  assure  that 

^th  ir*^  *i"  "^**  '^  *  manner  consistent 
with  the  findings  and  purposes  of  this  Act 
(c  In  planning  for  the  development  and 
public  use  of  the  recreation  area,  the  Secre- 
tary shaU  consult  with  the  Secretary  of  the 

^«,^  f"^  *^*  P"''"*'  "*•  o'  adjacent 
or  related  water  resource  development  or 
flood  control  projects  and  that  of  the  recrea- 
tion area  or  complementary. 

(d)   In  administering  the  recreation  area 
the  Secretary  shall  permit  hunting  and  fish- 
ing on  lands  and  waters  under  his  Jurisdic- 
tion m  accordance  with  applicable  State  and 
?^nn'"Ii,it'^:v^'  Secretary,  after  consulta- 
tion   with    the    aporoprlate    State    agency 
responsible  for  hunting  and  fishing  activities 
^tLf**^***  ^''**  ''^«"«-   »n<l  establish 
h!  ™T.*!^',''*'  hunting  or  fishing  shall 
be  permitted  for  reasons  of  public  safety 
administration,  or  pubUc  use  and  enjoyment 
and  issue  such  regulations  as  he  may  detei-- 
mlne  to  be  necessary  to  carry  out  the  pro- 
visions of  thto  subsection.  Except  In  emer- 
gencies, such  regulations  shall  be  put  into 
effect  only  after  consultation  with  the  »d- 
proprlate  State  agency.  '^ 

.hf^''„*»  V""  *^*™^  ^°^**  Commission 
«iall  not  license  the  construction  of  any 
dam.  water  conduit,  reservoir,  powerhouse 

under  the  Federal  Power  Act  (16  UBC  TOia 
et  seq.).  on  or  directly  affecting  the  recrea- 
tion area  and  no  department  or  agency  of  the 
United  State,  shalTaslst  by  loaI.^^t  u! 
cense,  or  otherwise  In  the  construcUon  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values  for 
Which  such  area  is  established.  Nothing  con- 
tained  In  the  foregoing  sentence,  however 
•ball  preclude  licensing  of,  or  assistance  to' 
developmente  upstream  or  downstream  from 
the  recreation  area  or  on  any  stream  trlbu- 
tary  thereto  which  wUl  not  Invade  the  rec- 
reation area  or  unreasonably  diminish  the 
scenic,  recreational,  and  fish  and  wildlife 
values  present  therein  on  the  date  of  ao- 
proval  of  this  Act;  and  nothing  In  the  fore- 
going aentence  shaU  preclude  the  upgrad- 

mf;f^,T\1^f''*-  «P»n-'on.  or  develop, 
ment  of  faculties  or  public  works  for  water 
•upply  or  water  quality  enhancement  pur- 
Po«»  it  such  acUon  would  not  have  a  mate- 
rtal  adverse  effect  on  the  values  for  which 
tte  recreauon  area  is  establLshed.  No  de- 
P*rtiaent  or  ageacy  of  the  United  States 
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ShaU  recommend  authorization  of  any  water 
resources  project  that  would  have  a  direct 
and  adverse  effect  on  the  values  for  which 
such  area  is  established,  as  determined  by 
the  Secretary,  nor  shall  such  department  or 
agency  request  appropriations  to  begin  con- 
struction of  any  such  project,  whether  here- 
tofore or  hereafter  authorized,  without  at 
least  sixty  days  In  advance  (a)  advising  the 
Secretary  In  writing  of  Ito  intention  to  do  so 
and  (b)  reporting  to  the  Committees  on  In- 
terior  and    Insular   Affairs   of   the   United 
States  Congress  the  nature  of  the  project  in- 
volved and  the  manner  In  which  such  project 
would  conflict  with  the  purposes  of  this  Act 
or  would  affect  the  recreation  area  and  the 
values  to  be  protected  by  it  under  this  Act. 
Sec.  6.  (a)  There  Is  hereby  established  the 
Chattahoochee    River    National    Recreation 
Area    Advisory    Commission    (hereafter    re- 
ferred to  as  the  "Commission")  which  shall 
be  composed  of  nine   members  to   be   ap- 
pointed by  the  Secretary  for  terms  of  five 
(5)  years  as  follows: 

(1)  Six  members  to  be  appointed  from 
recommendations  submitted  by  the  Gov- 
ernor of  the  State  of  Georgia,  two  of  which 
shall  be  resldenta  of  the  Chattahoochee 
River  Corridor  Area,  and  two  of  which  shall 
T>e  from  the  membership  of  Georgia  con- 
servation groups; 

(2)  One  member  to  be  appointed  from  a 
recommendation  submitted  by  the  Secretary 
of  the  Army;  and 

(3)  Two  members  to  be  appointed  from 
recommendations  submltttad  by  the  Atlanta 
Regional  Commission. 

(b)  The  Commission  shall  terminate  ten 
years  from  the  date  of  establishment  of  the 
Chatttahoochee  River  National  Recreation 
Area. 

(c)  A  vacancy  in  the  Commission  shall 
not  affec^ita  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment (and  for  the  balance  of  the  unexpired 
term).  The  Chairman  of  the  Commission 
ShaU  be  designated  by  the  Secretary. 

(d)  The  Commission  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  Ita 
members. 

(e)  The  Secretary  or  his  designee  shall 
from  time  to  time,  but  at  least  semlan- 
nuaUy.  consult  with  the  Commission  with 
respect  to  matters  relating  to  the  develop- 
ment of  the  Chattahoochee  River  National 
Recreation  Area. 

(f)  Members  of  the  Commission  shall 
serve  without  compensation  as  such.  The 
Secretary  is  authorized  to  pay  the  expenses 
reasonably  incurred  by  the  Commission  in 
carrying  out  ita  responslbUlties  under  this 
Act  upon  presentation  of  vouchers  signed  by 
the  Chairman. 

Sec.  t.  (a)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act 
but  not  to  exceed  •72,900.000  for  the  acqui- 
sition of  lands,  waters  and  Interesta  therein 
and  not  to  exceed  •500,000  for  the  develop- 
ment of  essential  facilities.  No  fimds  au- 
thorized to  be  appropriated  pursuant  to  this 
Act  ShaU  be  avaUable  prior  to  October  1 
1977. 

(b)  Within  three  years  from  the  effective 
data  of  this  Act,  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the  State 
of  Georgia,  develop  and  transmit  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
a  general  management  plan  for  the  use  and 
development  of  the  recreation  area  consist- 
ent with  the  findings  and  purposes  of  this 
Act,  indicating:  r— >-  « 

(1)  lands  and  interesta  in  lands  adjacent 
or  related  to  the  recreation  area  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  integ- 
rity, or  management  and  administration  of 


the  area  m  furtherance  of  tbe  purposes  of 
this  Act,  the  estimated  cost  of  acquisition 
and  the  recommended  pubUc  acquisition 
agency; 

(2)  tbe  number  of  visitors  and  types  of 
public  use  within  the  recreation  area  that 
can  be  accommodated  in  accordance  with 
the  fuU  protection  of  Ita  resources;  and 

(8)  the  faculties  deemed  necessary  to 
accommodate  and  provide  access  for  such 
visitors  and  uses.  Including  their  location 
and  estimated  cost. 
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By  Mr.  ABOUREZK: 

S.  1792.  A  bill  to  amend  the  Adminis- 
trative Conference  act;  to  the  Committee 
on  the  Judiciary. 

Mr.  ABOUREZK.  Mr,  President,  as 
chairman  of  the  Administrative  Practice 
and  Procedure  Subcommittee  I  am  Intro- 
duclng  today  at  the  request  of  the  Ad- 
ministrative Conference  of  the  United 
States  a  bill  regarding  that  agency's  au- 
thorization ceUlng.  The  subcommittee 
intends  to  hold  a  hearing  on  the  bill  in 
the  first  week  of  August.  I  ask  unanimous 
consent  that  a  May  11.  1977.  letter  from 
the  conference  to  the  President  of  the 
Senate  and  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recoro,  as  follows  : 

S.   1793 

Be  It  enacted  by  the  Senate  and  House 
Of  Representative*  of  the  United  States  of 
America  in  Congress  assembled. 

Section  676  of  Utle  6.  United' States  Code 
Is  amended  to  read  as  follows: 

"676.  Appropriations. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30.  1979,  and  for  each 
fiscal  year  thereafter,  to  carry  out  the  pur- 
poses of  this  subchapter." 


„       ™,  ***'^  11.  1977, 

Hon.  Waltir  p.  Mondau, 

President.  V.Sj  Senate. 

Washington,  D.C. 

Deab  Mb.  Pkesident:  1  enclose  for  yoxir 
consideration  and  appropriate  reference  a 
proposal  to  amend  the  Administrative  Con- 
ference Act.  6  U.S.C.  671-876. 

The  purpose  of  the  proposed  legislation  Is 
to  remove  for  Fiscal  Year  1979  and  there- 
after the  ceUIng  of  «950,000  now  contained 
In  the  section  authorizing  appropriations  for 
carrying  out  the  purposes  of  the  Act.  6  U.S  C 
676. 

When  authorization  legislation  for  the  Ad- 
ministrative Conference  was  last  enacted  by 
PX.  92-526  to  1972.  Congress  authorized  ap- 
propriations in  amoimta  increasing  annually 
up  to  •950.000  for  fiscal  1978  and  thereafter. 
Clearly,  Congress  contemplated  a  review  of 
the  ceiling  for  Fiscal  Year  1979  and  there- 
after. 

(1)  The  American  people  are  discontented 
with  the  complexity,  remoteness,  delays.  In- 
efficiency and  perceived  unfairness  of  the 
operations  of  government.  They  are  demand- 
ing that  the  government  put  Ito  own  house 
In  order.  The  Pre«ident  and  the  Congress 
have  addressed  these  problems,  thereby 
heightening  the  expectation  that  corrective 
measures  wiU  be  taken.  The  Administrative 
Conference  can  continue  to  contribute  sig- 
nificantly to  bringing  about  corrective  meas- 
ures if  it  has  the  opportunity  to  Justify  the 
appropriated  resources  It  requires  to  combat 
these  problems. 

The  Administrative  Conference  Act  of  1964, 
6  U.S.C.  671-676,  empowers  the  Conference  to 
"study  the  efficiency,  adequacy,  and  fair- 
ness of  the  administrative  procedures  used 
by  administrative  agencies"  and  to  make  rec- 


ommendations for  the  Unprovement  of  those 
procedures,  "to  the  end  that  private  rights 
may  be  fully  protected  and  regulatory  activi- 
ties and  other  Federal  responsibilities  may  be 
carried  out  expeditiously  In  the  public  in- 
terest." The  Conference  was  set  up  to  be  a 
sort  of  overseer  and  counselor  with  regard  to 
the  procedures  of  much  of  the  government, 
and  In  fact  it  has  proven  to  be  a  potent 
mechanism  for  the  Improvement  of  govern- 
mental processes. 

Based  on  ita  substantial  accomplishmenta 
and  on  the  reservoir  of  expertise  of  Ite  mem- 
bers and  staff,  the  Conference  is  in  a  unique 
position,  given  adequate  resources,  to  carry 
forward  initiatives  of  the  President  and  the 
Congress  In  such  areas  as  the  procedural  as- 
pects of  reorganization,  regulatory  reform, 
slmpllflcatlon  of  regulations,  reduction  of 
paperwork  and  of  administrative  delay,  and 
enhanceemnt  of  open  and  responsive  govern- 
ment. 

(2)  As  its  work  has  become  more  widely 
recognized  and  appreciated,  the  Conference 
has  increasingly  been  called  upon  by  Con- 
gress and  the  Executive,  and  in  several  cases 
mandated  by  statute,  to  undertake  substan- 
tial projects  or  consultative  functions.  But 
accompanying  funds  have  not  been  supplied 
to  carry  out  these  assignments,  which  there- 
fore have  heavily  diverted  resources  and  pri- 
orities from  basic  work  budgeted  under  the 
celling. 

At  the  urging  of  the  Chairman  of  tbe  Sen- 
ate Appropriations  subcommittee  having 
Jurisdiction  over  both  the  Conference  and 
the  Internal  Revenue  Service,  the  Conference 
undertook  a  massive  review  of  procedures  of 
the  IBS  affecting  individual  taxpayers;  this 
highly-acclaimed  project  resulted  in  72  sepa- 
rate recommendations  published  In  six  seta 
(Recommendations  75-B  through  75-10).  It 
cost  $216,000  In  direct  contract  fees  plus  sub- 
stantial staff  and  other  support  during  fis- 
cal years  1974  and  1975.  (Provision  was  made 
for  most  but  not  all  of  these  costs  In  the  fis- 
cal 1974  and  1975  appropriations.)  In  each  ol 
those  years  expenditures  ^or  this  project  were 
substantially  more  than  for  all  other  research 
and  project  activities  of  the  Conference  put 
together. 

The  Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act  of  1975 
directed  the  Conference  to  study  the  opera- 
tion of  the  complicated  new  trade  regulation 
rulemaking  procedures  established  by  that 
Act.  and  ref>ort  to  Congress  by  July  1978.  The 
Act  made  no  provision  tor  financing  this  de- 
manding assignment.  As  with  the  IRS  proj- 
ect, a  team  of  consul  tanta  and  researchers  is 
conducting  the  extensive  empirical  work  re- 
quired to  fulfill  the  statutory  mandate.  A 
total  of  $220,000  In  direct  contract  fees  has 
been  obligated  for  this  project  in  fiscal  years 
1976  and  1977;  again,  the  expenditures  for 
this  project  markedly  exceed  those  for  all 
other  research  and  project  activities  of  the 
Conference  in  the  years  In  question. 

The  Government  in  the  Sunshine  Act  of 
1976  expressly  requires  the  approximately  50 
affected  agencies  to  consult  with  the  Office 
of  the  Chairman  of  the  Administrative  Con- 
ference in  the  preparation  of  their  regula- 
tions to  implement  the  open  meeting  re- 
qulremento  of  that  Act.  Discharge  of  this 
responsibility  took  about  two-thirds  of  the 
time  of  two  of  the  seven  lawyers  on  the  Con- 
ference's staff  for  a  period  of  over  five 
months.  Similarly,  the  detailed  evaluation  of 
the  revised  rules  of  practice  of  the  Interstate 
Commerce  Commission,  for  submission  to 
Congress  as  required  by  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976,  occupied  almost  tbe  full  time  of  a  senior 
staff  lawyer  for  over  a  month.  Several  bills 
pending  in  the  95th  Congress  would  assign 
responsibilities  of  a  like  nature  to  the  Con- 
ference. 

It  Is  highly  desirable  for  the  Conference  to 
be  able  to  respond  to  such  calls  upon  Ite  spe- 


cial capacities  and  expertise,  even  where  spe- 
cific provision  is  not  made  for  funding.  This 
means  that  the  Conference  should  have  the 
budget  capacity  for  such  undertakings.  It 
should  not  be  forced  to  curtail  or  postpone 
activities  to  which  it  is  committed  by  ita 
basic  mission.  In  the  cases  cited,  the  Confer- 
ence had  no  choice  but  to  divert  substantial 
resources — both  dollars  and  staff  time — with 
the  result  that  elements  of  ita  basic  ongoing 
program  have  been  cut  back  or  deferred.  The 
mandated  activities,  in  other  words,  had  to 
be  fitted  within  the  celUng-Umlted  appro- 
priation, and  furthermore  had  to  be  given 
priority  to  the  full  extent  of  their  resource 
reqtilrements. 

When  there  Is  a  celling  the  two-  to  three- 
year  lead  time  needed  to  amend  it  has  the 
practical  result  of  making  it  very  difficult  to 
get  provision  In  the  ultimate  appropriation 
for  any  given  year  for  carrying  out  such  as- 
slgnmenta.  It  Is  not  possible  to  foresee  the 
specific  needs  early  enough  to  make  them 
part  of  the  justification  for  a  particular  cell- 
ing level  for  the  year  in  question. 

We  believe  these  considerations  justify  fa- 
vorable consideration  of  this  request  to 
amend  the  Administrative  Conference  Act  to 
authorize  appropriation  of  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  the 
Act. 

I  attach  the  proposed  legislation  and  a  sec- 
tion-by-section  analysis. 

Tbe  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
staiidpoint  of  the  Administration's  program 
to  the  presentation  of  this  legislative  pro- 
posal to  the  Congress. 
Sincerely  yours, 

Robert  A.  Anthony, 

Chairman. 

Section-cy-Section  Analysis 
The  bill  would  amend  section  576  of  title 
5,  United  States  Code,  which  authorizes  ap- 
propriations for  the  Administrative  Co'nfer- 
ence  of  the  United  States.  The  authorization 
is  now  $950,000  for  fiscal  1978  and  each  fis- 
cal year  thereafter.  The  bill  would  remove  the 
authorization  ceUlng  and  authorize  the  ap- 
propriation of  such  sums  as  may  be  neces- 
sary for  the  fiscal  year  ending  September  30, 
1979.  and  for  each  fiscal  year  thereafter. 


By  Mr.  LONG  (for  himself,  Mr. 
Magnuson,  and  Mr.  Steven- 
son) : 

S.  1793.  A  bill  to  make  amendments  to 
certain  laws  regarding  railroads,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  LONG.  Mr.  Prssident,  I  am  intro- 
ducing, for  appropriate  reference,  the 
Railroad  Improvement  Act  of  1977.  This 
bill  contains  several  amendments  to  the 
Interstate  Commerce  Act,  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act,  the  Ral!  Passenger  Service  Act,  and 
the  Department  of  Transporlation  Act 
that  may  be  needed  to  improve  several 
of  the  Government's  programs  relating 
to  rail  transportation.  The  Surface 
Transportation  Subcommittee  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  has  scheduled  hearings 
on  July  21  and  25,  and  I  hope  to  receive 
testimony  on  the  legislative  proposals 
contained  in  this  bill  as  well  as  testi- 
mony relating  to  oversight  of  the  existing 
rail  prograjns. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  Railroad  Im- 
provement Act  of  1977  appear  in  the 
Record. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1793 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Railroad  Improve- 
ment Act  of  1977". 

amendments  to  the  department  of  trans- 
portation ACT 

Sec.  2.  (a)  Section  6(g)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1654 (g) )  Is 
amended  as  follows: 

(1)  Amend  the  first  sentence  thereof  to 
read  as  follows:  "The  Federal  share  of  the 
coste  of  any  raU  service  assistance  program 
shall  be  as  follows:  (1)  100  percent  for  the 
period  from  July  1,   1976  to  June  30,  1977; 

(2)  90  percent  for  the  period  from  July  1, 
1977  to  September  30.  1978;  (3)  80  percent 
for  the  period  from  October  1.  1978  to  Sep- 
tember 30,  1979;  and  (4)  70  percent  for  the 
period  from  October  1,  1979  to  September  30, 
1981.". 

(2)  Amend  the  second  sentence  thereof 
by  striking  out  "July  1.  1979  to  June  30, 
1981,"  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1979  to  September  30,  1981,". 

(3)  Add  at  the  end  thereof  the  following: 
"In-kind  beneflta  which  a  State  provides 
for  any  period  in  excess  of  that  State's  share 
of  project  costa  for  that  particular  period 
shall  be  applied  toward  that  State's  share  in 
any  subsequent  period.  Tbe  date  of  initiation 
of  any  maintenance,  rehabilitation,  improve- 
ment, or  acquisition  project  shall  establish 
the  period  from  which  rail  freight  assistance 
to  which  a  State  is  entitled  snail  be  provided. 
Whenever  the  coste  of  an  approved  main- 
tenance, rehabilitation,  improvement,  or  ac- 
quisition project  exceed  the  amount  of  rail 
freight  service  assistance  to  which  a  State 
is  entitled  for  the  perlc>d  in  which  such 
project  is  initiated,  the  Secretary  is  auth- 
orized to  provide  assistance  in  any  subse- 
quent period  to  cover  the  costa  of  such 
project.  Such  assistance  shall  be  provided  for 
such  subsequent  period  at  the  percentage 
level  of  the  Federal  share  for  that  partic- 
ular period  as  established  by  this  subsec- 
tion.". 

(b)  Subsection  5(h)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(h))  is 
amended  to  read  as  follows : 

"(h)  Each  State  which  Is,  pursuant  to 
subsection  (J)  of  this  section,  eligible  to  re- 
ceive rail  service  assistance  is  entitled  to  an 
amount  equal  to  the  total  amount  author- 
ized and  appropriated  for  such  purposes, 
multiplied  by  a  fraction  whose  numerator 
is  the  sum  of  the  rail  mileage  in  such  State 
(1)  for  which  the  Commission  has  found 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of,  or  the  discon- 
tinuance of.  rail  service  on  the  Une  of  rail- 
road (2)  which  was  eligible  for  assistance 
under  title  IV  of  the  Regional  Rail  Reor- 
ganization Act  of  1973   (45  U.S.C.  761-763); 

(3)  which  is  Identified  as  'potentisiiy  sub- 
ject to  amandonment'  or  as  a  line  for  which 
a  carrier  plans  to  submit  an  application  for 
a  certificate  of  abandonment  or  discontinu- 
ance as  those  terms  are  used  in  section  la(5) 
(a)  of  the  Interstate  Commerce  Act  (49  U.S.C. 
la(5)  (a) ) ;  and  (4)  lines  for  which  an  aban- 
donment or  discontinuance  application  is 
pending  before  the  Commission;  and  whose 
denominator  is  the  sum  of  all  such  rail 
mileages  in  all  of  the  States  which  are  elig- 
ible for  rail  service  assistance  under  the 
section,  except  that  the  mileage  of  any  line 
or  portion  of  line  shall  not  be  Included  more 
than  once  In  the  calculation  of  the  numerator 
of  the  fraction.". 

(c)Section  5(k)(l)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1664  (k)  (1) )  is 
amended  by  adding  before  the  semicolon 
St  tbe  end  of  clause  (B)  thereof  the  foUow- 
Ing: 
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.  or  (C)  the  revenues  attributable  to  the 
Une  of  railroad  which  ia  related  to  »uch  oroj- 
ect  are  less  than  the  «un  of  (1)  the  avoidable 
costs  of  providing  raU  service  on  such  prop- 
erties." 

(<t)  Section  6(k)  of  the  Department  of 
Transportation  Act  (49  ■QS.C.  ia64(k))  as 
amended  by  this  Act.  Is  further  artended"  by 
(a)  deleting  the  word  "and"  at  the  end  of 
paragraph  (1):  (b)  renumbering  paragraph 
(2)  as  paragraph  (3);  and  (c)  Inserting  Im- 
mediately after  the  end  of  paragraph  (1)  the 
following  new  paragraph: 

■■(2)  the  line  of  railroad  which  Is  related 
to  the  project  Is  Identified  as  'potentially 
subject  to  abandonment'  or  as  a  line  for 
which  a  carrier  plins  to  submit  an  applica- 
tion for  a  certificate  of  abandonment  or  dis- 
continuance as  those  terms  are  used  In  sec - 
Men   la(6)(a)    of  the  Interstate  Commerce 
Act  or  is  a  line  for  which  an  abandonment 
or  discontinuance  application  Is  pending  be- 
fore  the   Commission.    In    which   case,    the 
eligibility  for  financial   assistance  shall   be 
limited  to  projects  which  have  as  their  prin- 
cipal objectives  the  elimination  of  deferred 
maintenance  and  the  rehabilitation  of  such 
rail  line,  with  such  line  being  ineligible  for 
rail   service  continuation   assistance   unless 
and  untU  such  line  becomes  eligible  pursu- 
ant  to   paragraph    (l)    of   this   subsection- 
and  . 
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(•)    Section  6(1)    of  the   Department   of 
Transportation   Act    (49   U.S.C.    1654(e))    Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng:  "The  authorization  of  the  appro- 
priation of  Federal  funds  or  their  availabUlty 
for  expenditure  for  the  purpose  of  subsec- 
tions (f)   through  (o)   of  this  section  8h»ll 
in  no  way  Infringe  on  the  sovereign  rights 
°£  "'•States  to  determine  which  projects 
shall   be   federally   financed.   The   Secretary 
shall  not  withhold  approval  of  a  State  rail 
freight   program   or    project   solely   on   the 
grounds  that  the  State  InlUated   the  pro- 
gram or  project  without  the  prior  approval 
of  the  Secretary.  The  provisions  of  subsec- 
tions  (f)    through    (o)    of  thu  section  pro- 
vide for  a  federally  assUted  State  program  " 
(f)  Section  5  of  the  Department  of  Trans- 
portation   Act    (49    VSC    1654)     amended 
by  redesignating  subsections    (n)    and    (o) 
thereof  as  subsections  (p)  and  (q);  and  (2) 
by  adding  the  foUowlng  new  subsection: 

"(n)  No  funds  received  by  a  State  pur- 
suant to  this  section  may  be  used  to  maJce  a 
rail  service  continuation  payment  for  a  prot- 
ect solely  eligible  pursuant  to  clause  (k) 
(l)(Ci  of  this  section  unless  (1)  the  rail- 
road providing  service  on  such  line  makes  a 
cooperative  assistance  proposal  to  the  SUte 
Whereby  it  proposes  not  to  aoply  to  abandon 
or  discontinue  service  on  such  line  If  within 
80  days  It  receives  an  offer  from  the  SUte 
or  a  raU  service  continuation  payment  cover- 
ing 90%  of  the  difference  between  the  reve- 
nues which  are  attributable  to  such  Une  of 
rallroaJ  a.^.d  the  avoidable  cost  of  providing 
rail  fre.gat  servlc*  on  such  line,  together 
with  a  reisonable  return  on  the  value  of  such 

^^  J^.  •'*^  **'  '*»  '•''•IP*  o^  »uch  pro- 
posal Notwithstanding  any  other  provision 
of  this  Act.  a  SUte.  In  accordance  with  pro- 
cedures approved  by  the  SecreUry  may  m  a 
condUlon  of  making  a  raU  continuation  pay- 
ment pursuant  to  this  subsection,  require 
n^tli°f  kT'  *^'  non-federal  sharing  such 
payment  be  paid  by  a  ahlpper.  a  local  gov- 
ernment or  other  responsible  person  other 
"un  an  agency  of  the  United  SUtes." 

(g)  The  second  sentence  of  section  6(o)  of 
^f^^L't"  ^P'ft'^'nt  Of  Transporta- 
r^  «  fon«  ^•3..C;,l«54(o))  Is  amende  to 
read  as  follows:  "Of  the  foregoing  sums,  not 
to  exceed  •10.000.000  shall  be  made  available 
for  planning  grants  during  each  of  the  five 
flscal  yeura  ending  June  SO.  1976;  September 


Sec.  3.  (a)  The  third  sentence  of  section 
803(d)    of   the    Rail   Passenger    Service    Act 

(45  uac.  643(d) )  Is  amended  (a)  by  Insert- 
ing Immediately  after  "president"  the  follow- 
ing: "and  one  other  officer";  and  (b)  by 
striking  out  "with  respect  to  such  officer" 
and  inserting  In  lieu  thereof  "with  respect  to 
such  officers". 

(b)  The  third  sentence  of  section  402(a) 
of  the  Rail  Passenger  Service  Act  (45  VS.C. 
682(a))  is  amended  to  read  as  follows:  "In 
fixing  Just  and  reasonable  compensation  for 
the  provision  of  services  ordered  by  the  Com- 
mission under  the  preceding  sentence,  the 
Commission  shall.  In  fixing  aU  compensation 
in  excess  of  incremental  costs,  consider  qual- 
ity of  service  as  a  major  factor  in  determining 
the  amount  (If  any)  of  such  compensation, 
including  reasonable  adherence  to  the  fastest 
practicable  operations  schedule:". 

AUzitDMurrs  to  tkx  kkgional  rail  aroa- 

OAHIZATIOIC    act    op    1»T3 

Sec.  4.  (a)  Section  102(16)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  XJS.C. 
702(  16) )  is  amended  by  striking  out  ",  In  his 
absence,  the  Deputy  Secretary  of  Transpor- 
tation" and  Inserting  in  lieu  thereof  "the 
duly  authorized  represenUtlve  of  either  of 
them". 

(b)  Section  201(d)  (2)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  U.S.C.  711)  Is 
amended  by  striking  out  "the  Deputy  Secre- 
tary of  TransporUtlon.  the  Vice  Chairman  of 
the  Commission,  or  the  Deputy  SecreUry  of 
the  Treasury,  as  the  case  may  be",  and  Insert- 
ing In  Ueu  thereof  "their  duly  authorized 
represenUtlves". 

(c)  Section  201(h)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  711(h) ) 
is  amended  by  adding  a  new  sentence  at  the 
end  thereof  as  follows:  "The  Secretary  and 
the  Chairman  of  the  Commission  may  act  in 
such  capacity  directly  or  at  any  time  through 
their  duly  authorized  representatives.". 

(d)  Section  201(1)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  711(1) ) 
is  amended  by  striking  out  "Deputy  Secre- 
taries" and  inserting  in  lieu  thereof  "duly 
authorized  represenUtlves". 

(e)  Section  201  (J)  (4)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  711  (J) 
(4))  Is  amended  (1)  by  striking  out  "or.  In 
hU  absence,  the  Deputy  Secretary  of  the 
Treasury"  and  Inserting  in  Ueu  thereoff  ".  or 
the  duly  authorized  represenUtlve  of  either 
of  them";  and  (2)  by  adding  immediately 
before  the  period  at  the  end  thereof,  ",  or  the 
duly  authorized  represenUtlve  of  either  of 
them". 

(f )  Section  303(b)  (6)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743(b) 
(6))    is  amended — 

(1)  by  redesignating  such  paragraph  (6) 
as  paragraph  (6)  (A),  and  by  redesignating 
clauses  (A)  and  (B)  in  the  £rst  sentence 
thereof  as  clauses  (I)  and  (U).  respectively 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Corporation  shall  make  such 
premium  paymenU  as  are  necessary  to  main- 
tain In  effect  all  Insurance  policies  providing 
medical  or  life  insurance  beneflU  to  persons 
described  In  section  211(h)  (1)  (A)  (vlU)  of 
this  Act,  and  shaU  bo  entitled  to  a  loan  pur- 
suant to  section  211(h)  of  this  Act  In  an 
amount  required  for  such  premium  pay- 
ments. For  purposes  of  such  section  211(h) 
and  notwithstanding  any  other  provision  of 
Federal  or  State  law.  amounts  required  for 
such  premium  payments  shall  be  deemed  to 
be  expenses  of  administration  of  the  respec- 
tive esutes  of  the  railroads  In  reorganiza- 
tion.", a-ii**- 


(K)  The  first  sentence  of  section  402(b)  of 
the  Regional  RaU  Reorganization  Act  of  1973 
(45  U.S.C.  762  (b))  la  amended  to  read  as 
foUows: 

"(b)  ENTiTLEMzifT. — (1)  Each  Stat©  In  the 
region  which  Is,  pursuant  to  subsection  (c) 
of  this  section,  eligible  to  receive  rail  service 
continuation    asslsUnce   Is   entitled   to   the 
toUl  amount  authorized  and  appropriated 
for  such  purpose  multiplied  by  a  fraction 
whose  numerator  Is  the  sum  of  the  rail  mUe- 
age  In  such  State  which  are  (A)   those  raU 
services  of  railroads  In  reorganization  In  the 
region,  or  persona  leased,  operated,  or  con- 
trolled by  any  such  railroad,  which  the  Pinal 
System  Plan  does  not  designate  to  be  con- 
tinued; (B)  those  raU  services  on  raU  prop- 
erties referred  to  In  section  304(a)  (2)  of  this 
Act;    (C)    those  raU  services  in   the  region 
which  have  been,  at  any  time  during  the  6- 
year  period  prior  to  the  date  of  enactment  of 
this  Act,  or  which  are,  subsequent  to  the  date 
of  enactment  of  this  Act,  owned,  leased,  or 
operated  by  a  SUte  agency  or  by  a  local  or 
regional   transportation   authority,  or   with 
respect  to  which  a  SUte,  a  poUtlcal  subdlvl- 
slon  thereof,  or  a  local  or  regional  transporta- 
tion authority  has  Invested  (at  any  time  dur- 
ing the  6-year  period  prior  to  the  daU  of 
enactment  of  this  Act),  or  invesU   (subse- 
quent to  the  date  of  enactment  of  this  Act) , 
substantial  sums  for  Improvement  or  main- 
tenance of  rail  service;  (D)  those  rail  services 
In  the  region  with  respect  to  which  the  Com- 
mission   authorizes    the    discontinuance   of 
rail  services  or  the  abandonment  of  rail  pfop- 
erties.  effective  on  or  after  the  date  of  enact- 
ment  of   thU   Act;    (E)    those   raU   services 
which  are  Identified  as  'potentially  subject 
to  abandonment'  or  as   Unes  for   which  a 
carrier  plans  to  submit  an  application  for  a 
certificate  of  abandonment  or  discontinuance 
as  those  terms  are  used  In  section  la(6)(a) 
of  the  IntersUtrf  Commerce  Act;    and    (F) 
lines  for  which  an  abandonment  or  discon- 
tinuance appUcation  is  pending  before  the 
Commission;  and  whose  denominator  is  the 
sum  of  all  such  raU  mileages  in  all  of  the 
States  which  are  eligible  for  raU  service  as- 
slsUnce under  this  section,  except  that  the 
mileage  of  any  line  or  portion  of  line  of  rail- 
road shall  not  be  Included  more  than  once 
In  the  calculation  of  the  numerator  of  the 
fraction.". 

(b)    Paragraph   (2)    of  section  402(c)    of 
the  Regional  RaU  Reorganization  Act  of  1973 
(45   US.C.    762(c)(2))    U   amended   by    (a) 
deleting   "or"   at   the  end  of  subparagraph 
(C);   (b)   deleting  the  period  at  the  end  of 
subparagraph    (D),    and    Inserting    in    lieu 
thereof  ";   or";   and   (c)    Inserting  Immedi- 
ately after  such  subparagraph  (D)   the  fol- 
lowing:   "(E)    those  raU   services  which  are 
Identified  as  "potentially  subject  to  abandon- 
ment' or  as  lines  for  which  a  carrier  plans 
to  submit  an  application  for  a  certlficaU  of 
abandonment    or    discontinuance    as    those 
terms  are  used  In  section  la(6)  (a)    of  the 
Interstate  Commerce  Act  or  those  lines  for 
which   an   abandonment   or   discontinuance 
application  Is  pending  before  the  Commis- 
sion; In  which  case,  the  ellglbUlty  for  finan- 
cial assistance  shall  be  limited  to  projects 
which  have  as  their  principal  objectives  the 
elimination  of  deferred  maintenance  and  the 
rehabuitatlon  of  such  rail   line,   with  such 
raU  line  being  ineligible  for  raU  service  con- 
tinuation asslsUnce  unless  and  until  such 
line  becomes  eligible  pursuant  to  subpara- 
graph (B).  (C).  or  (D)  of  this  subsection.". 
(1)    Section  402(c)    of  the   Regional   RaU 
Reorganization   Act  of   1973    (46   U.S.C.   762 
(c)),   as   amended   by  this  Act.   Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(6)  Two  or  more  States  that  are  eligible 
for  local  raU  assistance  under  this  subsection 
may.  subject  to  agreement  between  or  among 
them,  combine  their  respective  Federal  en- 
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tltlements  under  subsection  (b)  of  this  sec- 
tion in  order  to  Improve  raU  properties  within 
their  respective  States  or  regions.  Such  com- 
bination of  entitlements,  where  not  viola- 
tive of  SUte  law,  ShaU  be  permitted,  except 
that — 

"(A)  combined  funds  may  lie  expended 
only  for  piurposes  listed  in  this  section;  and 

"(B)  combined  funds  that  are  expended 
In  one  SUte  subject  to  the  agreement  entered 
Into  by  the  Involved  SUtes,  and  which  exceed 
what  the  State  could  have  expended  absent 
any  agreement,  must  be  found  by  the  Secre- 
Ury to  provide  benefits  to  eligible  freight 
services  within  one  or  more  of  the  other 
States  which  is  party  to  the  agreement.". 

AMENDMENTS    TO    THE    INTERSTATE    COMMEBCK 
ACT 

Sec.  5.  (a).  Section  la.  of  the  Interstate 
Commerce  Act  (49  U.S.C.  la)  Is  amended 
(1)  by  renumbering  paragraph  (10)  thereof 
as  paragraph  (11);  and  (2)  by  adding  the 
following  new  subparagraph: 

"(10)  Notwithstanding  any  other  provision 
of  thU  section.  If.  (a)  within  90  days  of  re- 
ceiving a  cooperative  asslsUnce  proposal  pur- 
suant to  section  6(n)  of  Title  V  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1654(n)),  a  SUte  has  not  offered  financial 
asslsUnce  ( in  the  form  of  a  raU  service  con- 
tinuation payment)  wlilch  shall  cover  90% 
of  the  difference  between  the  revenues  which 
are  attributable  to  such  line  of  railroad  and 
the  avoidable  cost  of  providing  raU  freight 
service  on  such  line,  together  with  a  reason- 
able return  on  the  value  of  such  line,  or  (b) 
an  applicable  raU  service  continuation  pay- 
ment to  be  made  pursuant  to  such  section 
5(n)  is  not  paid  when  It  Is  due.  the  Com- 
mission (within  30  days  of  receipt  of  an  ap- 
plication to  discontinue  service  on  such 
line),  upon  finding  (I)  such  a  cooperative 
asslsUnce  proposal  has  been  made,  and  that 
such  valid  financial  asslsUnce  offer  was  made 
or  (11)  that  such  payments  have  not  been 
made,  shall  find  that  the  public  convenience 
and  necessity  permit  the  abandonment  at 
discontinuance  of  such  line  of  railroad.". 

(b)  Paragraph  (3)  of  secUon  20  of  the 
Interstate  Commerce  Act  (49  VS.C.  20(3) ) 
Is  amended  to  read  as  follows : 

"(3)  (a)  The  Commission  shaU  Issue  regu- 
lations and  procedures  prescribing  a  uniform 
accounting  and  reporting  sj-stem  to  the 
Commission  for  all  common  carriers  by  rail- 
road subject  to  this  part.  This  accounting 
and  reporting  system  shall  be  In  accordance 
with  generally  accepted  financial  accounting 
principles  uniformly  applied  to  all  common 
carriers  by  railroad  subject  to  this  part,  and 
all  accounting  and  reporting  to  the  Commis- 
sion reporU  shall  Include  any  disclosure 
considered  appropriate  under  generally  ac- 
cepted financial  accounting  principles  or  the 
requirements  of  the  Commission  or  of  the 
Securities  and  Exchange  Commission. 

"(b)  In  order  that  the  Commission  shall 
be  able  to  deUrmlne  raU  carriers'  costs  rele- 
vant to  Its  responsibllliles  to  eRUblishlng 
fair  and  reasonable  rates  and  for  other  regu- 
latory areas  of  responsibility  such  as  control 
of  abandonment,  the  Commission  shall  de- 
fine and  require  the  accurate  reporting  of 
expenses  for  materials,  labor,  overhead,  ad- 
ministration and  other  activities  In  a  pre- 
scribed format  that  wUl  permit  the  Com- 
mission to  determine  toUI  and  variable  costs 
associated  with  any  functional  activity  of  a 
caiTler,  Including  tnalntenance-of-viray, 
maintenance  of  equipment  (locomotive  and 
car),  tracsporUtlon  (train,  yard  and  sUtlon, 
and  accessorial  services)  and  general  admin- 
istration. 

"(c)  The  Commission  shall,  notwithstand- 
ing any  other  provision  of  this  section,  to 
the  extent  possible  devise  the  accounting 
and  reporting  system  to  be  cost  effective, 
nondupllcatlve.  and  compatible  with  the 
present  and  desired  managerial  and  responsi- 
bility accounting  requiremenU  of  the  car- 


riers, and  to  give  due  consideration  to  ap- 
propriate economic  principles.  The  Commis- 
sion should  attempt,  to  the  extent  possible, 
to  require  that  such  daU  be  reported  or  oth- 
erwise disclosed  only  for  essential  regulatory 
purposes.  Including  rate  change  requests, 
abandonment  of  facilities  requests,  responsi- 
bility for  peaks  In  demand,  cost  of  service, 
and  Issuance  of  securities. 

"(d)  In  order  that  the  accounting  and 
reporting  system  to  the  Commission  estab- 
lished pursuant  to  this  paragraph  continue 
to  conform  to  generally  accepted  accounting 
principles,  compatible  with  the  managerial 
responsibility  accounting  requirements  of 
carriers,  and  in  compliance  with  other  objec- 
tives set  forth  in  this  section,  the  Commis- 
sion shall  perlodicaUy,  but  not  less  than 
once  every  6  years,  review  such  reporting  and 
revise  It  as  necessary.'". 

"(e)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  purposes  of 
carrying  out  the  provisions  of  this  paragraph 
such  sums  as  may  be  necessary,  not  to  ex- 
ceed $1,000,000,  to  be  available  for — 

"(I)  procuring  temporary  and  Intermittent 
services  as  authorized  by  section  3109(b)  of 
title  5,  United  SUtes  Code,  but  at  rates  for 
Individuals  not  to  exceed  $250  per  day  plus 
expenses;  and 

""(11)  entering  Into  contracts  or  coopera- 
tive agreements  with  any  public  agency  or 
Instrumentality  or  with  any  person,  firm,  as- 
sociation, corporation,  or  institution,  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5)."'. 

AMENDMENT    TO    THE    RAILROAD    REVrTALIZATION 
AND  RECtn.ATORY  REFORM  ACT   OF    1976 

Sec.  6.  (a)  In  section  703(1)  (A)  (I)  of  the 
Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  853(1)  (A)  (1) ), 
Unmedlately  after  "operating  on"  wherever  It 
appears.  Insert  the  foUowlng:   "at  least". 

(b)  Section  703(1)  (B)  of  the  Ralhroad 
ReviUUzatlon  and  Regulatory  Reform  Act 
of  1976  (46  U.S.C.  853(1)  (B))  Is  amended 
by  striking  out  the  last  sentence. 

(c)  Section  703  of  the  Railroad  RevltaU- 
zatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  853)  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  subparagraph : 

"(5)  COMPATIBLE  EQUIPMENT. — The  devel- 
opment of  equipment  designed  to  be  com- 
patible with  the  track,  operating,  and  char- 
acteristics of  the  travel  market  of  the  North- 
east corridor.  The  Secretary,  in  consulUtion 
with  the  National  Railroad  Passenger  Corpo- 
ration, shall  develop  appropriate  economical 
and  reliable  equipment  for  purchase  for  use 
particularly  In  the  Northeast  corridor  and 
which  wUl  respond  effectively  to  the  Intercity 
travel  needs  of  the  Northeast  corridor  and 
wlU  faclUUte  the  offering  of  various  levels  of 
service.  The  SecreUry  and  the  National  Rail- 
road Passenger  Corporation  shall  submit 
needed  requests  for  authorization  of  appro- 
priations for  the  production  of  such  equip- 
ment and  shall  include  equipment  planning 
m  the  reporU  required  by  subparagraph  703 
(1)(E)." 

(d)  Section  704(a)(2)  of  the  RaUroad 
Revitalization  Reform  Act  of  1976  (46  VS.C. 
854(a)  (2) )  Is  amended  by  striking  out  "$150,- 
000,000"  and  Inserting  In  Ueu  thereof  "MOO,- 
000.000". 

(e)  The  table  of  contents  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976  Is  amended  by  adding  immediately  after 
"Sec.   810.   RaU   bank."   the   foUowlng   new 

Item: 
"Sec.  811.  Acquisition  of  abandoned  raUroad 
rlghte-of-way    for    recreational 
uses.". 

(f)  Section  809(d)  of  the  Railroad  RevlUl- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(46  U.S.C.  865(d) )  Is  amended  by  (a)  Insert- 
ing "(1)"  Immediately  before  the  first  sen- 
tence thereof;  and  (b)  adding  at  the  end 
thereof  the  foUowlng  new  subparagraph: 


"(2)  In  order  to  carry  out  the  provisions 
of  subsection  (b)  (2)  of  this  section,  there 
are  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  the  Interior  not  to  exceed 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  Such  sums  are  authorized  to 
remain  available  until  expended.". 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  1794.  A  bill  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Administration  to  the  U.S.  Fii-e 
Control  Act  of  1974,  and  to  change  the 
name  of  the  National  Fire  Prevention 
and  Control  Administration  to  the 
United  States  Fire  Administration;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  IvIAGNUSON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Commerce,  and  on  behalf 
of  myself  and  my  colleague,  Mr.  Pear- 
son, a  bill  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and 
Control  Administration  to  the  UJS.  Fire 
Administration. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal,  and 
the  statement  of  purpose  and  need  be 
printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

8.  1794 
Be  it  enacted  by  f^ie  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  tiie 
Federal  Fire  Prevention  and  Control  Act  of 
1974,  as  amended  (16  U.S.C.  2201  et  seq.).  is 
amended  as  follows : 

(a)  Section  17  Is  amended  by  striking  out 
the  words  "except  section  11  of  this  Act.", 
by  striking  out  the  word  "and"  after  the 
words  "September  30,  1977,",  and  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ".  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1979". 

(b)  By  striking  out  each  time  they  apper.r 
in  the  Act  the  words  "National  Fire  Preven- 
tion and  Control  Administration"  and  in- 
serting In  lieu  thereof  the  words  "United 
States  Fire  Administration". 

Sec.  2.  Section  16(b)  of  the  Act  of  March  3, 
1901.  as  amended  (15  U.S.C.  278  f  (b)).  Is 
amended  by  striking  out  the  word  "and"' 
after  the  words  "September  30,  1977,",  and 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
ending  September  30,  1979". 

The  Secretary  of  Commerce, 
Washington,  D.C.,  June  21, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  B.C. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  blU  "To  authorize  appropri- 
ations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
AdmlnistraUon  to  the  United  SUtes  Fire  Ad- 
ministration,"" together  with  a  sUtement  of 
purpose  and  need  In  support  thereof. 

The  proposed  "name  change"  amendment 
Is  necessary  and  timely  to  eliminate  Increas- 
ing confusion  surrounding  the  Identification 
and  actions  of  the  National  Fire  Prevention 
and  Control  Administration  (NFPCA) ,  a  Fed- 
eral agency,  and  the  National  Fire  Protection 
Association  (NFPA),  a  long-established  pri- 
vate sector  organization. 

This  proposed  legislation  has  been  re- 
viewed by  the  Department  In  the  light  of 
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to  conUl^»  ,^-,  *•  *""  ""''  determined  cot 
to  contain  a  major  proposal  requlrlns  evalu- 

tapact"'  ^'"'«-"<»^  "  to^^ltf^oS; 
We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  bTno 
objection  to  the  8ubml«lon  of  our  draft  bm 
wo^d  ^°''8re«  and  further,  that  enactment 
S?ob;ec«r''"'  ^'"^  *^*  Adminlstra- 
Sincerely, 

JuANrrA  M.  Kkeps. 
Stattmint  or  Potpose  and  Nzeb 

A^oA^Tl  ^"  Prevention  and  Control 
Prevent.nn  ^j  creating  the  National  Fire 
Prevention  and  Control  Administration  and 
^LV'^  ^«""=h  Center  within  the  Depart- 

r^uct?L^«7'?r''  ''^  "  "«  Objective!  the 
reduction  of  the  natlgp's  losses  caused  by 

S-ol-^hT/''  'f ""  «^e  P'-eventton  and  con^ 
trol,  the  supplementing  of  existing  proerama 

eLn^.r"""'  ^'^'^''^^  •«»<*  educatlonj^Ind  the 
encouragement   of   new   and   Improved   fir! 

fc^^JiX^nrn^ ^'°^  -"''"«  "y  --  -- 

tar^v^of'',^!^^""^  *•'*'"*  objectives,  the  Secre- 
cerfa?n  ^fJ^''''=^  "^  authorized  to  undertake 
certain  acts  among  which  are  the  taktng  of 
all  steps  necessary  to  educate  the  public  ind 
overcome  public  Indifference  to  fire  and  fire 

Uclbif 'r;  *°  *t'*''"''^  »*  *^e  earnest  J^c! 
ll?v.^,  *•  t  N»"o'i»l  Academy  for  Fire 
Prevention  and  Control  In  order  to  advance 
the  professional  development  of  fire  serv"S 
personnel  and  of  other  persons  Invol^e^  in 
fire  prevention  and  control  actlvltlL  to  as" 
sure  coordination  at  an  appropriate  organi- 
zational level  With  state  and  loc.^  gofern. 
ment  agencies;  to  assist  state  and  Ic^al  fire 
servce  training  programs  through  grante 
tTuT^n'  "  °'''''^^-  to  conduct  f  co^: 
e«V,.^f,'^  ^^""^  °'  development,  testing  and 
evaluation  of  equipment  for  use  by  thi  na- 
tion s  Are.  rescue  and  civil  defense  services- 
nlt^'^'"*."  \  comprehensive  National  Fire 
Data  Center  for  the  selection,  analysts,  pub- 

S°n.nt"t«  ^'^"'"^"o'^  Of  information 
^d  «i?^»  *°/."'  °'  '"  ^iT"-  ^  encourage 
and  assist  states  in  the  establishment  If 
miister  plans  for  fire  prevention  and  control; 
il   ZXZ-  '^"'"^te  and  suggest  Improvements 

buiid^ni  °^'"*  P'i^"*'  "'■•  prevention  and 
building  codes  and  regulations;  to  perform 
and  support  research  on  all  aspects  of  fire 
with  an  aim  to  providing  scientific  and  tech- 
nical assistance  applicable  to  the  prevention 
and  controlling  of  fires  and  to  conduct  a  na- 
tional claims  program  for  the  reimbursement 
of  fire  services  for  certain  costs  Incurred  by 

ISw,"^''*l"l'^'^  °"  property  under  the 
Jurisdiction  of  the  United  States 

An^tf*  T^!™'  ^^^  Prevention  and  Control 
oZL?J         *:w*"  *"ended  by  Public  Law  No. 
94-411.    authorized    to    be    appropriated    to 
^rry  out  the  programs  of  the  National  Fire 
Prevention  and  Control  Administration    ex- 
cept section  11  of  the  Act,  such  sums  as  were 
necessary   not   to   exceed   »3.750.000   for   the 
transitional    flscal   ouarter   of  July    1     1976 
through  September  30.   1976;   not  to  exceed 
»15  million  for  the  flscal  year  ending  Seo- 
teraber  30.  1977;  and  not  to  exceed  $20  mll- 
\^na  ^°r  *^e  *^*cal  year  ending  September  30. 
1978  Additionally,  to  carry  out  the  research 
activities  of  the  Fire  Research  Center.  Public 
Law  No.  94-411  authorized  an  amount  not 
to  exceed  $1,275,000  for  the  transitional  flscal 
quarter   of  July    l,    I976.   through    Septem- 
ber 30.  1976;  not  to  exceed  $5,500,000  for  the 
fiscal  year  ending  September  30,  1977-   and 
not  to  exceed  $6,000,000  for  the  flscal  year 
ending  September  30.  1978. 

The  purpose  of  this  bill  is  to  authorize 
appropriations  through  the  flscal  year  end- 
ing September  30.  1979  of  such  sums  as  may 
be  necessary  for  the  continuation  of  the 
IIT'^\°\  *''•  National  Fire  Prevention 
and  Control  Administration  and  the  Fire 
Research  Center. 
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Under  current  planning,  the  funds  author- 
ized to  be  appropriated  would  be  utilized  to 
carry  out  the  programs  of  the  National  Fire 
Prevention  and  Control  Administration  and 
would  Include  the  administration  of  a  claims 
program  imder  section  11  of  the  Act  and 
support  of  the  research  activities  of  the  Fire 
Research  Center. 

This  proposal  specifically  authorizes  the 
funding  of  costs  required  to  administer  the 
section  11  claims  program.  WhUe  section  11 
of  the  Federal  Fire  Prevention  and  Control 
Act  of  1974  states  clearly  that  actual  pay- 
ment of  claims  shall  be  from  any  monies  In 
the  Treasury  not  otherwise  appropriated 
the  language  of  section  17  of  that  Act  and 
its  amendment.  Public  Law  No.  G4-4H,  could 
be  read  to  exclude  authorization  of  monies 
for  administration  of  the  claims  program  it- 
self. This  proposal  would  eliminate  such 
ambiguity  by  making  it  clear  that  monies 
authorized  by  this  bill  would  be  utilized  for 
the  administration  of  a  claims  program. 

This  proposal  does  not  provide,  authoriza- 
tions for  section  19  of  the  Act  relating  to 
research  for  treatment  of  flre  victims  which 
is  administered  by  the  Department  of 
Health,  Education,  and  Welfare. 

Another  feature   of  thU  proposal  is  that 
It  would  change  the  name  of  the  National 
Fire  Prevention  and  Control  Administration 
to   the   United   States  Fire   Administration. 
The  piu-pose  of  this  change  of  name  Is  to 
eliminate  extensive  confusion  In  both  public 
and  private  sectors  between  a  federal  agency. 
the   National   Fire   Prevention   and   Conti-ol 
Acministration     (NFPCA).     and    a    private 
sector  organization,  the  National  Fire  Pro- 
tection Association   (NFPA).  both  of  which 
organizations  are  involved  nationally  and  in- 
ternationally in  addressirg  the  flre  problem. 
The    confusion    surrounding    the    identities 
and    actions    of    NFPCA,    the    organization 
created  by  the  Federal  Flre  Prevention  and 
Control  Act  of  1974.  and  the  NFPA.  a  well- 
esUblished     organization     of    some    eighty 
years  standing.  Is  unfair  and  detrimental  to 
the  efforts   of   both   organizations  and   the 
persons,  organizations  and  public  which  they 
serve. 


By  Mr.  TALMADGE: 
S.  1795.  A  bill  to  amend  title  rv  of  the 
Social  Security  Act  to  encourage  in- 
creased employment  among  recipients  of 
aid  to  families  with  dependent  children, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

Mr.  TALMADGE.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  encourage 
increased  employment  among  recipients 
of  aid  to  families  with  dependent  chil- 
dren (APDC)  and  to  provide  an  Incen- 
tive for  employed  AFDO^ecipients  to  re- 
port their  earned  income  to  the  welfare 
agency. 

I  believe  it  is  important.  Mr.  Presi- 
dent, to  keep  in  mind  the  important  role 
that  employment  and  earnings  have  in 
the  lives  of  welfare  recipients.  We  hear 
all  too  often  that  welfare  recipients  are 
unemployable,  that  moving  them  Into 
the  labor  force  is  an  unreasonable  and 
unattainable  goal.  I  disagree  with  that 
assessment,  and  I  believe  that  there  Is 
strong  evidence  to  back  up  my  views. 

First  of  all.  I  would  like  to  point  out 
that  many  AFDC  mothers,  fathers,  and 
youths  are  working  and  are  earning  in- 
come to  support  their  families.  They  find 
jobs  either  through  their  own  initiative 
or  through  the  works  Incentive  program. 
The  last  survey  of  AFDC  recipients 
showed  that  in  the  month  of  March  1975 
about  16  percent  of  AFDC  mothers  were 
employed  either  full  or  part  time.  The 


experts  estimate  that  In  the  course  of  a 
year  as  many  as  40  or  50  percent  of  the 
mothers  on  AFDC  have  earnings.  In  my 
Judgment,  many  of  our  present  recipi- 
ents could  improve  their  employabllity 
and  raise  their  family  Income  even  more 
than  they  are  currently  doing  if  we  pro- 
vide the  proper  kind  of  Incentive. 

The  work  incentive  program  Is  the 
mechanism  designed  by  the  Congres  to 
help  AFDC  recipients  find  and  keep  jobs. 
The  program  provides  manpower  train- 
ing, employment  services  and  opportuni- 
ties and  supportive  services,  including 
child  care,  for  WIN  families. 

Despite  the  economic  recession,  the 
WIN  program  has  been  working  effec- 
tively, particularly  in  the  service  sector 
of  tlie  economy.  Recent  economic  dislo- 
cations have  hit  manufacturing,  con- 
struction and  related  industries  the 
hardest,  resulting  In  high  unemployment 
rates  in  tliose  sectors.  However,  the  serv- 
ice sector  has  expanded  and  created  jobs 
for  those  in  a  position  to  take  advan- 
tage of  them.  WIN  participants  have 
been  getting  those  jobs. 

Statistics  attest  to  WIN  successes,  m 
fiscal  years  1973  through  1975,  297,000 
WIN  registrants  entered  employment.  Of 
these,  139,000— and  their  families— were 
taken  off  the  welfare  rolls  and  158,000 
remained  on  welfare  but  received  small- 
er grants.  As  a  result  of  WIN-found  em- 
ployment, welfare  spending — Federal 
and  State — for  those  flscal  years  was  re- 
duced by  nearly  $400  million. 

In  addition,  in  fiscal  year  1976  and  the 
following  transition  quarter,  another 
237.000  WIN  registrants  entered  employ- 
ment. Of  these,  105,000  individuals,  plus 
the  children  of  these  individuals,  went 
off  of  welfare  completely.  Statistics  for 
the  first  quarter  of  fiscal  year  1977  in- 
dicate that  this  success  is  continuing.  In 
that  brief  period,  59,000  AFDC  recipients 
entered  employment,  and  30,000  of  them, 
with  their  families,  left  welfare  as  a  re- 
sult of  sufficiently  high  earnings. 

Mr.  President.  I  am  hopeful  that 
through  this  legislation  we  can  make  the 
WIN  program  work  even  better.  The 
changes  I  propose  today  would  not 
change  the  basic  purpose  or  design  of 
the  program.  They  are  aimed  only  at 
Improving  Its  workability. 

Under  the  bill  AFDC  recipients  who 
are  not  excluded  by  law  will  be  required, 
as  a  condition  of  continuing  eliglbllltt 
for  AFDC,  to  register  for  and  participate 
In  the  kinds  of  employment  related  ac- 
tivities which  the  Secretary  of  Labor  may 
establish  to  best  meet  the  needs  of  WIN 
registrants.  Specifically,  the  provision  is 
aimed  at  making  clear  that  those  In- 
dividuals who  are  required  to  register  for 
WIN  will  be  required  to  participate  In 
the  full  range  of  employment  related  ac- 
tivities which  are  part  of  that  program, 
including  employment  search. 

There  are  1.000.000  persons  who  are 
now  registered  for  the  WIN  program  but 
who  are  not  enrolled  in  any  placement, 
training,  or  employment  program.  I  be- 
lieve that  with  the  requirement  added  by 
this  bill,  substantial  numbers  of  these 
AFDC  recipients  will  find  Jobs. 

Mr.  President,  I  believe  that  an  in- 
dividual who  is  employable  has  a  respon- 
sibility to  be  actively  seeking  employ- 


June  30,  1977 


CONGRESSIONAL  RECORD— SENATE 


21869 


ment  as  a  condition  of  continued  eligi- 
bility for  AFDC.  I  also  believe,  however, 
that  the  Win  program  has  the  responsi- 
bility to  help  recipients  who  are  en- 
gaged In  that  activity.  Thus,  I  expect  that 
States  would  define  standards  for  em- 
ployment search  in  State  operating 
plans,  subject  to  approval  under  Federal 
regulations. 

Although  the  individual  has  responsi- 
bility for  seeking  employment  under  the 
WIN  program,  this  is  not  to  be  a  random, 
nondirected  activity.  It  is  to  be  a  planned 
employment  search  directed  by  profes- 
sional manpower  staff  and  supported  by 
necessary  transportation  for  the  In- 
dividual. It  will  be  arranged  to  the  maxi- 
mum extent  possible  while  children  are 
in  school  or  when  other  family  demands 
are  at  a  low  level. 

Employment  related  activities  may  be 
varied  within  different  labor  market 
areas  within  the  State  to  reflect  present 
labor  market  conditions,  probably  job 
openings  and  the  ba.<:ic  employabllity 
characteristics  of  the  WIN  registrants. 
To  assure  additional  assistance  to  in- 
dividuals who  are  required  to  participate 
In  such  activities  as  employment  search, 
the  bill  would  require  the  provision  of 
such  social  and  supportive  services  sw  are 
necessary  to  enable  the  individual  ac- 
tively to  engage  In  employment  related 
activities  and,  for  a  period  thereafter,  as 
are  necessary  and  reasonable  to  enable 
.  him  to  retain  employment. 

To  further  promote  the  availability  of 
necessary  social  and  supportive  services, 
my  bill  would  allow  States  to  match  the 
Federal  share  with  In-kind  goods  and 
services,  instead  of  being  required  to 
make  only  a  cash  contribution  In-kind 
matching  Is  already  permissible  imder 
present  law  with  respect  to  employment 
and  manpower  services.  My  bill  would 
simply  extend  this  provision  to  cover  sup- 
portive services,  such  as  child  care,  as 
weU. 

The  bill  would  further  promote  the  ad- 
ministrative workability  of  the  WIN  pro- 
gram by  providing  for  co-location  of 
manpower  and  supportive  services  to  the 
maximum  extent  feasible  by  eliminating 
the  requirement  for  a  60 -day  counseling 
period  before  assistance  can  be  ter- 
minated and  by  authoilzlng  the  Secre- 
taries of  Labor  and  HKW  to  establish  the 
period  of  time  during  which  an  Individ- 
ual will  not  be  eligible  for  assistance  In 
the  case  of  a  refusal  without  good  cause 
to  participate  in  a  WIN  program.  The 
bill  also  clarifies  the  treatment  of  earned 
Income  derived  from  public  service  em- 
ployment. 

A  final  provision  of  the  bill  k  aimed  at 
encouraging  recipients  to  make  a  full  and 
prompt  report  to  the  welfare  agency  of 
any  earned  Income  which  they  receive. 
Under  present  law  In  many  States  there 
Is  no  Incentive  for  a  recipient  to  report 
earnings,  because  even  if  such  earnings 
come  to  light  at  a  later  date,  the  income 
disregards  are  allowed  as  though  the  In- 
come had  been  reported.  In  determining 
the  Individual's  benefit  or  overpayment. 
The  quality  ccmtrol  program  has  found 
that  earned  Income  is  one  of  the  major 
causes  of  dollar  errors.  My  bill  seeks  to 
address  this  problem  by  providing  that 
in  determining  an  individual's  benefit  for 


any  month,  the  State  agency  shall  not 
disregard  any  earned  income  of  an  Indi- 
vidual who  fails  without  good  cause  to 
make  a  timely  report — as  prescribed  by 
the  State  welfare  plan — of  earned  income 
ta  that  month. 

Mr.  President,  I  look  forward  to  prompt 
consideration  of  my  proposal  in  commit- 
tee and,  hopefully,  early  action  by  the 
Senate. 


By  Mr.  STEVENS: 

S.  1796.  A  bill  for  the  relief  of  Yama- 
shita,  Seizo; 

S.  1797.  A  bill  for  the  relief  of  Nomura, 
Hitoshi ; 

S.  1798.  A  bill  for  the  relief  of  Siuiada, 
Etsuo; 

S.  17S9.  A  bill  for  the  relief  of  Kobaya- 
shi.  Yoshlo; 

S.  1800.  A  bill  for  the  relief  of  Yone- 
saka,  Tetsoo; 

S.  1801.  A  bill  for  the  relief  of  Hanaya, 
Kiyomltsu; 

S.  1802.  A  bill  for  the  relief  of  Ooml, 
Akihlto; 

S.  1803.  A  bill  for  the  relief  of  Sato, 
Hitoshi: 

S.  1804.  A  bill  for  the  relief  of  Fajita, 
Akio: 

S.  1805.  A  bill  for  the  relief  of  Yme- 
kawa,  Fumiharu; 

S.  1805.  A  bm  for  the  relief  of  Ookaiwa, 
Tooru;  and 

S.  1807.  A  bill  for  the  relief  of  Tsu- 
chiya,  Takumi;  to  the  Committee  on  the 
Judiciary. 

Mr.  STEVENS.  Mr.  President.  I  am 
today  introducing  several  private  bills.  I 
would  like  to  take  this  opportunity  to 
make  a  short  statement  about  these  bills. 
A  recent  innovation  in  Alaska's  fish- 
eries Industry  has  been  the  processing  of 
salmon  roe.  This  product  is  highly  valued 
In  Japan  and  is  a  substantial  export 
product  for  my  State.  It  Is  an  Important 
part  of  Alaska's  econom.y.  Four  canneries 
and  over  350  Alaskan  jobs,  I  am  told,  de- 
pend on  this  product.  Unfortunately, 
Alaskans  have  not  yet  learned  the  very 
technical  knowledge  to  sort  this  product. 
Therefore  we  must  rely  on  Japanese  ex- 
perts to  perform  this  critical  process.  I, 
as  the  Senate  knows,  am  a  strong  sup- 
porter of  the  U.S.  fishing  industry  and 
want  to  see  Alaska  develop  this  expertise 
as  soon  as  possible. 

These  bills  though  are  the  result  of  an 
emergency  situation  which  threatens 
this  year's  salmon  roe  export.  The  Japa- 
nese roe  experts  who  have  been  hired 
apparently  are  threatened  with  deporta- 
tion in  2  days,  before  the  start  of  the 
season  and  other  experts  are  not  avail- 
able for  this  year.  The  loss  of  these  ex- 
perts now  would  mean  no  roe  would  be 
processed  this  year  and  the  Alaska  fish- 
ermen who  profit  from  this  trade  would 
suffer  at  a  cost  of  $12  million.  This  would 
have  a  serious  impact  on  my  State. 
Therefore  I  am  introducing  these  bills  to 
protect  this  year's  production  of  salmon 
roe.  Because  of  the  emergency  nature  of 
this  problem  and  the  fact  that  the  Sen- 
ate will  recess  tomorrow,  I  do  not  have 
the  supporting  material  on  this  problem. 
Should  the  situation  be  other  than  as  I 
currently  imderstand,  I  will  withdraw 
these  bills. 


By  Mr.  McCLURE: 
S.  1809.  A  bill  to  amend  the  Perish- 
able Agricultural  Commodities  Act,  1930; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

Mr.  McCLURE.  Mr.  President,  I  am 
today  introducing  legislation  to  amend 
the  Perishable  Agriculture  Commodities 
Act.  It  is  Intended  as  a  companion  bill 
to  HJl.  4777  offered  by  Congressman 
Symms  and  referred  to  the  House  Com- 
mittee on  Agriculture.  My  particular  leg- 
islation amends  two  points  in  PACA, 
^  bringing  both  license  fees  and  small  busi- 
*  ness  exemptions  into  line  with  today's 
inflated  costs  and  prices. 

Since  the  enactment  of  PACA  In  1930, 
the  decreasing  number  of  firms  subject 
to  license  and  the  steadily  Increasing 
cost  of  administering  this  self -support- 
ing act  have  rendered  insufflcient  the 
current  income  from  license  fees.  The 
present  imiform  fee  of  $100,  In  effect 
since  1969,  is  the  maximum  authorized 
ty  statute.  Yet,  at  this  current  rate  of 
assessment,  a  deflcit  of  $170,000  for  the 
flscal  year  1977  and  substantially  greater 
for  1978-79  is  projected.  Thus,  the  legis- 
lation I  am  proposing  provides  for  a 
maximum  PACA  license  fee  of  up  to  $300 
as  determined  by  the  Secretary — a  fee 
not  considered  to  be  excessive  by  those 
who  fall  under  the  act. 

In  addition,  this  bill  provides  for  a 
$150,000,  rather  than  $100,000,  license 
exemption  for  small  retailers  and  brok- 
ers, primarily  to  offset  the  Increase  in 
the  wholesale  price  of  fresh  fruits  and 
vegetables.  Prom  1959  imtil  February 
1977,  the  wholesale  price  index  for  fresh 
and  dried  fruits  sind  vegetables  soared 
from  110.0  to  212.6,  or  over  93  percent. 
Since  these  commodities  constitute 
roughly  ^4  to  Vs  of  an  average  store's 
business,  an  increased  exemption  would 
facilitate,  and  in  some  cases  make  pos- 
sible, the  continued  solvency  of  small 
retail  grocery  stores  and  other  small 
businesses. 

For  these  reasons,  I  present  this 
legislation  for  consideration  and  ask 
unanimous  consent  that  It  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1809 

Be  «  enacted  by  the  Senate  and  House  cf 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3  of  the  Perishable  Agricultural  Com- 
modities Act.  1930,  as  amended  (7  U.S.C. 
409a) ,  Is  amended  by  striking  from  subsec- 
tion (6)  (B)  the  figure  "$100,000"  and  In- 
serting In  Ueu  thereof  the  figure  "$150,000"; 
and  by  striking  from  subsection  (7)  the  fig- 
ure "$100,000"  and  Inserting  In  Ueu  thereof 
the  figure  "$150,000". 

Sec.  2.  Section  3(b)  of  such  Act,  as 
amended  (7  U.S.C.  499c  (b)).  Is  further 
amended  by  striking  out  In  the  third  sen- 
tence the  phrase  "but  In  no  event  shall  such 
fee  exceed  $100"  and  Inserting  In  lieu  there- 
of "but  In  no  event  shall  such  fee  exceed 
$300". 


By  Mr.  McCLURE: 
S.  1810.  A  bill  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act 
in  order  to  prescribe  the  method  for  de- 
termining the  quantity  of  any  material 
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to  be  stockpiled  imder  such  act,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

Mr.  McCLURE.  Mr.  President,  today 
I  am  Introducing  legislation  establish- 
ing specific  guidance  with  respect  to  the 
quantity  of  material  which  should  be 
maintained  in  this  country's  strategic 
stockpUe.  This  legislation  sets  forth 
stockpUe  goals  directly  related  to  the  de- 
gree of  this  country's  import  dependence 
for  each  of  the  critical  materials  in  our 
strategic  stockpUe. 

If  we  are  to  have  a  strategic  stockpile 
and  I  believe  it  is  In  the  vital  Interest 
to  this  country's  security  that  we  do,  we 
must  make  sure  such  a  stockpUe  meets 
our  needs  reallstlcaUy  and  adequately 
provides  us  with  a  proper  amount  of  the 
vital  resources  that  would  be  in  critical 
demand  In  times  of  emergency  The 
basic  purpose  of  my  bUl  is  to  bring  some 
sense  to  stockpUe  goal-setting  procedures 
so  that  we  can  be  confident  of  our  abU- 
Ity  to  meet  emergency  conditions. 

The  bUl  provides  that  the  executive 
branch  should  continue  to  designate  the 
materials  that  are  needed  for  the  stock- 
pUe. But,  the  bUl  recognizes  that  an 
order  of  priority  exists  with  respect  to 
the  quantity  of  each  material  stockpiled 
and  that  fundamental  to  that  priority 
is  the  dependency  this  Nation  has  on 
imports  to  meet  raw  material  needs 

The  United  States  is  obviously  most 
vulnerable  to  supply  difficulties  with  re- 
spect to  commodities  which  it  does  not 
fuT^fw^  ""y  slgnmcant  quantities.  In 
the  blU  these  materials  are  designated  as 
Class  A.  A  second  group  of  commodities 
those  designated  as  class  B.  represent 
materials  of  which  the  United  States 
has  some  production  but  Is  unlikely  to 
achieve  self-sufficiency  even  with  severe 
rationing  or  substitution  in  time  of  na- 
tional emergency.  Finally  the  bUl  desig- 
nates as  class  C  materials  those  com- 

^^^^l.^'}^^^  ^^  <=°""t^  produces  in 
substantial  quantities  but  for  which  it 
has  some  import  dependence.  Thus  the 
bUl  proposes  that  the  stockpUe  objec- 
tives be  equal  to  3  years  worth  of  net  im- 
ports for  those  materials  assigned  to  class 
A,  2  years  of  net  imports  for  class  B 
materials,  and  1  year  of  net  Imports  for 
class  C  materials. 

The  executive  branch  Is  authorized  to 
designate  the  classification  of  the  indi- 

ril'^m*'°'"i^°'^"'^^  ""^e^"  t^e  terms  of 
the  bUl  and  in  so  doing  wUl  be  expected 
to  calculate  average  annual  U.S.  net  Im- 
ports of  each.  These  calculations  wUl  be 
based  on  the  5  calendar  years  immedi- 
ately preceding  and  the  calculations  will 
SiUem  ^  °"*^®  ^  ^^^^  Presiden- 

It  Is  clear,  of  course,  that  when  thp 
stockpile  is  buying  imports  wuTtlSd  to 

wlU  tend  to  faU.  Thus,  for  example,  when 
^rl^  StockpUe  was  being  acquired  tin 
imports  were  far  above  normal.  When 

\^L  ^!f  "^  ""^  ««"^«  sUver  in  the 
late  sixties  the  United  States  becamra 

Dr^!i!fH.?^*  time  even  though  domestic 
production  is  inadequate  to  meet  do- 
mestic demand. 

thl^m^^^''^',  ^"  calculating  net  imports 
^^3  '"t^"^^^  t^at  stockpile  purchases 
be  deducted  and  that  stockpUe  sales  be 


added  to  arrive  at  flgiu-es  not  Influenced 
by  StockpUe  activities. 

The  bUl  further  recognizes  that  In 
some  special  cases  the  formula  outlined 
may  not  yield  a  proper  result.  In  such 
cases  the  executive  branch  has  the  right 
to  propose  a  different  objective,  explain- 
ing the  circumstances  to  the  Congress, 
and  the  exception  shaU  be  permitted  un- 
less the  Congress  denies  it  within  90  days 
of  submission. 

Additionally  this  bill  embodies  require- 
ments that  funds  appropriated  for  the 
^  acquisition  of  strategic  and  critical  ma- 
'  terials  be  specificaUy  authorized  by  law. 
The  bUi  establishes  a  separate  fund  with- 
in the  Treasury  to  be  known  as  the  stra- 
tegic and  critical  materials  procurement 
fund  and  proposes  within  the  General 
Services  Administration  a  program  to  ac- 
quire strategic  and  critical  stockpile  ma- 
terials through  barter  with  foreign  coun- 
tries. These  specific  provisions  are  identi- 
cal to  those  found  in  Congressman  Ben- 
nett's bUl  H.R.  4895  which  passed  the 
House  on  March  31,  1977.  I  Included  the 
provisions    of    Congressman    Bennett's 
bUl  because  I  felt  that  the  aim  of  his 
legislation  and  of  mine  complement  one 
another    in    purpose    and    practice    by 
bringing  a  more  direct  Involvement  of 
Congress  in  the  setting  of  stocknUe  goals 
and  by  establishing  the  ability  to  readUy 
acquire  critical  materials  when  needed 
through    a    fund    specificaUy    for    that 
purpose. 

To  explain  my  reason  for  introducing 
this  legislation  we  must  look  back  over 
the  history  of  our  stockpile.  The  concept 
of  a  StockpUe  was  Initiated  in  1944  when 
it  became  clear  that  World  War  II  was 
winding  to  a  close  and  that  large 
amounts  of  critical  and  strategic  com- 
modities, procured  by  the  U.S.  Govern- 
ment to  insure  adequate  raw  materials 
for  the  war  effort,  would  be  in  the  Gov- 
ernment's possession  at  war's  end. 

Experience  in  World  War  n  clearly 
showed  that  reserves  of  these  materials 
were  not  only  essential  to  the  production 
of  military  weapons  and  ammunition — 
but  that  they  also  woiUd  constitute  Im- 
portant reservoirs  of  manjjower,  trans- 
portation, and  energy  that  would  miti- 
gate wartime  shortages.  Thus  in  1948  a 
bUl  (50.  U.S.C.  98h(a))  authorizing  the 
stockpiling  of  critical  and  strategic 
materials,  was  passed  with  no  real  op- 
position and  has  remained  on  the  books 
ever  since. 

Under  terms  of  the  original  legislation 
both  the  designation  of  the  materials  to 
be  acquired  and  the  amounts  to  be  held 
have  been  determined  by  the  executive 
branch.  Individual  agencies  have  bran 
designated  from  time  to  time  to  coordi- 
nate this  work,  but  a  large  number  of 
departments  and  agencies  have  been 
involved  In  the  actual  implementation 
of  stockpUe  objectives. 

Congress  role  has  been  limited  to  pro- 
viding the  funds  for  purchase  of  the 
materials,  to  holding  hearings  from  time 
to  time  on  the  direction  of  the  program, 
and  to  authorizing  disposals  of  materials 
when  the  executive  branch  certifies  that 
a  surplus  is  on  hand  and  shoiUd  be  sold. 
UntU  1962.  neither  Congress  as  a 
whole  nor  the  public  was  Informed  as  to 
the  amounts  of  the  stockpUe  objectives 


for  individual  commodities.  When  Presi- 
dent Kennedy  expressed  the  view  that 
the  amounts  held  In  the  stockpUes  ap- 
peared excessive,  congressional  investi- 
gations began  and  the  objectives  for  the 
first  time  became  public  knowledge.  It 
became  apparent  that  frequent  changes 
In  objectives  had  in  fact  occurred  be- 
tween 1944  and  1962.  In  the  15  years 
since  1962  stUl  more  changes  have  been 
made. 

AU  of  us  recognize  that  conditions  do 
change — that  thinking  as   to  the  na- 
ture of  future  military  and  defense  prob- 
lems is  certain  to  be  affected  by  techno- 
logical and  political  developments.  But 
as    one   looks    at    the    pattern    of    the 
changes  in  stockpile  objectives  for  in- 
dividual commodities  over  the  last  33 
years — since  1944 — it  is  hard  to  escape 
the  impression  that  considerations  other 
than  the  national  security  have  influ- 
enced the  setting  of  the  objectives.  These 
considerations  appear  to  include  the  pur- 
chase of  materials  to  Improve  U.S.  rela- 
tions With  other  countries;  the  sale  of 
commodities    in    an    effort    to   control 
prices  or  reduce  inflation;  and  the  sale 
of  commodities  to  help  balance  the  na- 
tional budget,  since  proceeds  from  sales 
revert  directly  to  the  general  funds  of 
the  Treasury. 

Each  of  these  considerations  may  be 
of  merit — but  they  are  not  authorized 
by  the  existing  legislation  and  they  may 
nm  counter  to  the  avowed  purpose  of 
the  program — which  is  the  national  se- 
curity. The  pohcy  statement  of  the  1947 
act  was  to  decrease  and  prevent  a  "dan- 
gerous and  costly  dependence"  on  for- 
eign nations  for  raw  materials  In  case 
of  war.  SpecificaUy  the  poUcy  statement 
of  the  1946  act  read  as  foUows: 

That  the  natural  resources  of  the  United 
States  In  certain  strategic  and  critical  ma- 
terials being  deficient  or  Insufficiently  devel- 
oped to  supply  the  Industrial,  military,  and 
naval  needs  of  the  country  for  common  de- 
fense, It  Is  the  policy  of  the  Congress  and  the 
purpose  and  Intent  of  this  Act  to  provide 
for  the  acquisition  and  retention  of  stocks 
of  these  materials  and  to  encourage  the  con- 
servation and  development  of  sources  of 
these  materials  within  the  United  States, 
and  thereby  d^rea.se  and  present  wherever 
possible  a  dangerous  and  costly  dependence 
of  the  United  Slates  upon  foreig-.i  natic>n.s 
of  supplies  of  these  materials  In  times  of  na- 
tional emergency. 
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In  reviewing  the  erratic  history  of  the 
StockpUe  objectives,  however.  It  is  diffi- 
cult to  conclude  that  we  have  foUowed 
the  original  Intent  of  the  stockpUe.  In- 
stead we  see  a  pattern  of  stockpile  goals 
that  have  proved  costly  and  disruptive. 
Let  me  state  a  few  examples. 

Aluminum  is  obviously  a  commodity  of 
the  highest  mUitary  significance — essen- 
tial to  the  aircraft  industry  and  of  great 
importance  for  Army  and  Navy  pur- 
poses. The  United  States  Is  tlie  world's 
largest  producer  of  aluminum  but  90 
percent  of  its  production  is  dependent  on 
the  import  of  bauxite  or  of  the  inter- 
mediate product — alumina — made  from 
bauxite;  4  tons  of  bauxite  wiU  produce 
2  tons  of  alumina  which  wUl  produce 
1  ton  of  aliunlnum.  Stockpile  expense 
can  be  minimized  by  stockpiling  baux- 
ite— currently  4  tons  of  bauxite  would 
cost,  landed,  about  $100.  On  the  other 


hand,  stockpUing  of  alumina  would  have 
the  advantage  of  conserving  processing 
time,  c*icmicals,  and  energy.  Two  tons  of 
alumina  would  cost  about  $300.  Alumina 
Is  more  difficult  to  stockpUe  since  it  is  a 
fine  powdery  material  that  readUy  ab- 
sorbs moisture  and  hence  must  be  stored 
Indoors.    StockpUing    aluminum    metal 
would  have  the  advantage  that  one  would 
be  stockpUing  manpower  and  energy — 
both  in  short  supply  in  terms  of  national 
emergencies — but  It  would  be  expensive. 
One  ton  of  aluminum  at  today's  market 
would  cost  $1,000— more  than  three  times 
the  cost  of  2  tons  of  aliunlna  and  about 
10  times  the  cost  of  4  tons  of  bauxite. 
What  has  been  the  record  of  the  stock- 
pUe targets  for  these  three  related  ma- 
terials? In  1944  the  objective  for  Suri- 
nam bauxite  was  4,400,000  long  tons — 
equal  to  1,100,000  tons  of  aluminum.  This 
objective  was  reduced  early  in  1950  to 
3.250,000  tons  and  then  after  the  Korean 
war  broke  out  It  was  raised  to  3,900,000 
tons  and  a  year  later  to  5.000,000  tons. 
By  1954  it  reached  12,500.000  tons— equal 
to  more  than  3,000,000  tons  of  aluminum. 
Reductions  made  in  1958,  1959,  and  1964 
dropped  the  goal  to  5,300,000  tons.  In 
1973  this  objective  was  completely  elimi- 
nated. The  StockpUe  contains  5,300,000 
tons  of  Surinam  bauxite,  all  now  con- 
sidered surplus. 

Another  type  of  bauxite,  produced  in 
Jamaica,  was  first  classified  as  strategic 
and  critical  in  1954 — when  an  objective 
of  2,800,000  tons— equal  to  700,000  tons 
of  aluminum — was  established.  This  rose 
by  stages  to  a  maximum  of  5.000.000  tons 
of  1,250,000  tons  of  metal  in  1964,  was 
cut  modestly  in  1973,  and  sharply 
dropped  in  1976  to  523,000  tons  equal  to 
125,000  tons  of  aluminum.  The  stockpile 
holds  8,590,000  tons  of  Jamaica  bauxite 
equal  to  about  2,100,000  tons  of  alumi- 
num. 

No  stockpile  objective  existed  for  alu- 
mina untU  October  1,  1976.  After  being 
at  zero  for  32  years  it  was  in  1976  sud- 
denly established  at  11,532,000 — tons 
equivalent  to  about  5,750,000  tons  of 
aluminum  metal. 

The  first  objective  for  aluminum 
metal  was  a  modest  250,000  tons  estab- 
lished in  1949.  This  rose  to  700,000  tons 
in  1950,  2,000,000  tons  in  1952,  and  2,500,- 
000  tons  in  1954.  It  then  started  to  re- 
cede—down to  290,000  tons  In  1954,  but 
bein-i  restored  to  1,290,000  tons  In  1959, 
dropping  once  again  to  450,000  tons  in 
1963.  and  being  completelv  eliminated 
in  1972.  The  actual  stockpile  holdings— 
once  over  1,500,000  tons— have  aU  been 
sold. 

To  summarize— if  one  adds  the  alum- 
inum content  of  bauxite  and  alumina  ob- 
jectives to  the  objectives  for  the  metal — 
the  combined  program  for  these  mate- 
rials began  with  a  target  equal  to  1.100.- 
000  tons  aluminum;  by  1954  it  reached  a 
peak  equal  to  6,350,000  tons  of  almninum ; 
by  1964  it  was  down  to  3.000,000  tons 
equivalent;  in  1973  it  was  only  1,150.000 
tons — aU  in  Jamaica  bauxite;  and  in 
1976  it  climbed  back  to  5.875.000  tons— 
largely  to  be  stocked  in  the  form  of 
alumina— a  material  that  most  Industry 
experts  consider  luisuitable  for  stock- 
piling. 


Copper  is  another  defense  essential  but 
the  United  States  is  more  self-sufficient 
in  copper  supply  than  It  Is  In  aluminum. 
At  the  end  of  World  War  n  net  imports 
amounted  to  one-quarter  to  one-third  of 
U.S.  requirements.  Thanks  to  the  devel- 
opment of  added  mining  capacity  in  the 
United  States,  this  has  now  been  reduced 
to  less  than  10  percent. 

Yet  the  history  of  copper  stockpUe  ob- 
jectives Is  as  erratic  as  the  history  of 
the  aluminum  objectives.  In  1944  the  cop- 
per objective  was  set  at  1,250,000  tons;  in 
1950  it  was  raised  to  2,100,000  tons;  in 
1952  it  was  reduced  tc  1,100,000  tons;  in 
August  1954  it  was  increased  to  1,600,000 
tons  and  then  the  next  month  more  than 
doubled  to  3,500.000  tons.  In  1958  this 
figure  was  dropped  to  1,900,000  tons  and 
in  1959  to  1,000,000  tons.  FoUowing 
President  Kennedy's  conclusion  that 
stockpile  objectives  were  exce&ive  the 
figure  was  again  cut  to  775,000  tons  In 
1963  and  remained  there  imtU  1973, 
when  imder  the  Nixon  version  the  ob- 
jective was  completely  eliminated.  But 
in  the  October  1976  review  a  new  figure 
of  1,299,000  tons  was  picked  as  the  cop- 
per objective — just  49,000  tons  more  than 
the  original  1944  target.  Yet  In  the  in- 
tervening period  the  figure  has  been  as 
high  as  3,500,000  tons — which  at  cur- 
rent market  would  be  worth  $5  bUlion — 
and  as  low  as  zero. 

The  actual  maximum  amount  of  cop- 
per held  in  the  stockpUe  was  about  1,- 
250,000  tons.  Most  of  this  was  sold  dur- 
ing the  Vietnam  war  or  transferred  to  the 
mint  for  coinage.  The  last  quarter  mil- 
Uon  tons  was  auctioned  off  in  early  1974 
at  prices  far  in  excess  of  the  68-cent 
ceUing  then  Imposed  on  domestic  pro- 
ducers under  price  controls.  Senator 
GoLDWATER  wUl  TecaU  his  own  eloquent 
comments  at  that  time  on  the  double 
standard  which  the  Government  was 
foUowing  In  this  transaction.  So  there  is 
no  copper  in  the  stockpile  now. 

A  third  example  of  shifting  objectives 
is  that  for  metallurgical  chrome  ore — an 
essential  for  the  production  of  stainless 
steel.  The  United  States  has  no  domestic 
production.  As  the  Senate  weU  knows 
from  debates  on  the  Byrd  amendment 
the  principal  sources  of  this  material  are 
Russia,  Rhodesia,  South  Africa,  and  Tur- 
key— all  countries  physicaUy  remote 
from  us  and  replete  with  political  prob- 
lems. The  metallurgical  chrome  objec- 
tive was  originally  2,352,000  tons  in  1944, 
rose  to  a  high  of  6,160,000  tons  in  1954, 
underwent  six  changes  in  the  next  19 
years,  most  of  them  downward,  dropping 
to  a  figure  of  2.910,650  tons  before  being 
slashed  to  444,710  tons  in  AprU  1973.  It 
was  restored  to  2,550,000  tons  in  1976. 
Present  holdings  are  2,504,000  tons. 

The  history  of  lead,  manganese,  nickel, 
platinum,  tin,  tungsten,  and  zinc  is  sim- 
ilar to  the  three  materials  cited.  These 
10  basic  metals  and  minerals  accounted 
for  more  than  two-thirds  of  the  aggre- 
gate value  contained  in  the  stockpUe 
when  the  congressional  investigations  of 
1963-64  were  undertaken.  In  each  one 
there  is  a  pattern  of  frequent  and  violent 
shifts  in  objectives. 

A  ccoisiderable  share  of  the  present 
value  of  the  stockpile  Is  represented  by 


an  11th  commodity — sUver.  There  was 
no  objective  established  for  sUver  when 
the  stockpUe  program  began  despite  the 
numerous  Important  miUtary  and  essen- 
tial clvUlan  uses  of  this  versatUe  metal. 
The  reason  for  the  omission  was  obvi- 
ous— the  U.S.  Treasury  then  held  huge 
reserves  of  sUver,  accumulated  during 
the  thirties  imder  the  terms  of  the  SUver 
Purchase  Act  of  1933. 

But  by  the  mld-60's  the  Treasury's  re- 
serves had  been  drastic£dly  cut  as  world 
consumption  of  sUver  has  consistently 
exceeded  new  mine  production,  and  the 
gap  was  met  largely  by  drawing  on  Gov- 
ernment stocks — not  only  of  the  United 
States  but  also  of  other  countries. 

In  1965  during  the  Johnson  adminis- 
tration, an  initial  sUver  objective  of 
165,000,000  ounces  was  established.  This 
was  reduced  to  139,500,000  oimces  in 
1970,  to  21,665,000  ounces  in  1973,  and 
to  zero  in  1976.  This  despite  the  fact  that 
the  U.S.  mine  production  of  sUver  is 
equivalent  to  only  one-quarter  of  this 
country's  industrial  needs  with  another 
quarter  being  obtained  through  recycling 
of  old  sUver  scrap.  Currently  about  half 
the  country's  sUver  requirements  are  im- 
ported. 

Although  the  public  tends  to  think  of 
sUver  as  an  ornamental  metal  used  for 
sUverware.  jewelry,  and  these  days — lim- 
ited coinage,  the  fact  Is  that  the  greatest 
part  of  the  demand  for  sUver  Is  indus- 
trial— for  films,  electric:  1  contacts,  braz- 
ing aUoys,  batteries,  mirrors  and  a  myri- 
ad of  other  applications. 

During  World  War  n,  in  addition  to 
lend-leasing  sUver  to  our  AUies  in  order 
to  shore  up  confidence  in  their  cur- 
rencies, enormous  quantities  of  sUver — 
several  hundred  mUlion  ounces — were 
taken  from  Treasury  stocks  for  direct 
war  applicatiox^.  Every  mUitary  aircraft, 
for  example,  was  so  equipped  tliat  action 
films  were  taken  whenever  the  gims  were 
fired.  Silver  alone  made  possible  the  hun- 
dreds of  mUlions  of  feet  of  film  of  actual 
combat  which  not  only  provided  a  per- 
manent record  of  the  action  but  also 
gave  our  military  leaders  an  invaluable 
insight  into  the  strengths  and  weaknesses 
of  enemy  equipment. 

In  the  interests  of  time  I  wUl  not  elab- 
orate on  aU  the  other  military  uses  of 
sUver  but  I  wiU  cite  one  additionad  ex- 
ample of  sUt'er's  vital  wartime  role.  Every 
lifeboat  on  U.S.  naval  craft  and  in  the 
merchant  marine  was  equipped  with  de- 
salting kits  to  enable  conversion  of  sea 
water  into  potable  water.  SUver  chemi- 
cals made  this  possible  and  many  mU- 
lions of  ounces  of  sUver  were  required. 

The  Treasury  today  has  minimal  stocks 
of  sUver.  The  Congress  in  late  1976  wisely 
defeated  a  bUl  to  authorize  sale  of  the 
strategic  stock — which  is  actually  139,- 
500,000  ounces — in  spite  of  the  admin- 
istration request  to  do  so. 

As  the  examples  I  have  cited  Indicate, 
the  frequent  and  violent  shifts  in  stock- 
pile objectives — occm-ring  for  reasons 
having  little  or  nothing  to  do  with  de- 
fense— can  not  help  but  bring  me  to  the 
conclusion  that  not  only  have  we  faUed 
in  providng  a  viable  balanced  stockpile 
but  that  the  wide  variance  In  stockpUe 
ojectives  have  proved  costly  to  the  tax- 
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payer  and  extremely  disruptive  to  Indus-  fled  the  proposed  11,532,000-ton  objec-  as  of  Pfebruary  25  1977  hs»Prf  ««  i«f«, 

try  where  planning  for  expansion  has  Uve  for  alumina  because  he  said    the  ^tionn^^h^-^  i„  *I  '  r^  °°  *^°'" 

been  frequently  deferred  when  the  stock-  wartime  need  for  ^SKuSi  ^d  be  ^e  CX^toJS^f  ,?76^S^f  ^T"-  ^ 

pile  became  an  active  seUer;   and  on  10.000.000  tons  annually  as  agatost  7  -  nJl^l^v^^^ZM^^^  Prepared- 

occasion  the  nonrecurring  stockpUe  de-  000.000   tons  In  peaceUmT  toemiit  ^rhffi  L^^^     ^""* '°'' ^^''^  ^^«« 

mand  stimulated  expansion  that  was  not  Queklon  *SL  fl^^^ot  SSSd"lt  fors'Xuntl^  ^5^^^  "^r  t^^^^S^^^ 

"T^al  and  most  vivid  example  Of  this     ^erpr^rntla^SnTcrpaXri     WH^S 

s^ckSSeTar^re'^lS.e-^Ver^     T.  oTX^llZ^Xh^T^.     ^iS^^^^^ 
b«ln«    asked    to    reacquire    at   higher    .Me  the  coStry  to  prSicVldmttoMl    JiSLsrt  Ho^vT?.f  .?S?  remained 

IJShTatjS^ere^LlJierS^'    l^^^trX^^oS^^^"  E    Ef BBEItS" 
I  refer  specifically  to  the  critical  metals-     tlon  caoacltv  be  iustiflPH  in  w«rtrJr^  L     £5i    L      ,   Purchases  would   have  In- 

228.361  tons  of  nickel  and  l.SI?00rS  tosSa^croSV^nf    t)^/,'°"°'*  ^  substantially  smaller  and  therefore 

Of  ^c.  Since  that  date  all  if  tif  i^J^  SS?"rilwe  ^°tt  ?e^^b^  ,^  KputJ'"''  "^^^'^  '^  considerably 

num.  copper,  and  nickel  has  been  sold  but  not  excessive  costT        '^'^a^'^ao^e—  less  disruptive 

by  the  U.S.  Government.  Of  the  zinc  all  Calcu^tim^rha^  h;«r,  ,«  h        ♦    *u  ¥^  ''^  *^*"^  '°''  classification  of  mate- 

K^rLi.^^-rar£j?£^bl  SHHHS??-'-  - --srofrp-^x-ijrhe 

the  Objective  for  zinc  has  been^«t  at  enruTd^iidenS  tJe^Lt^f  t^I/nr"^'  '^"'"P^i^^ble  with  that  of  the  PPA  pro- 

1.313.000  tons.  Dosalrfionirirnroff/^^i^       J^^^^  pam.  However,  since  the  quantities  to  be 

Thus  the  taxpayer  Is  now  confronted  ^£.^n  ^ITrnlf  o^.^^^^'  *°^I '  ^^^^^^  ^'^^  ^"^'^  ^'^  substanUally  smaller. 

with  buying  qu^tiUes  either  eQualT,7S  n2.™^,^K  ^  ?    '  ?l  ^^^7^^  «"'  "»«  "^e  market  disruption  would  be  less  and 

^^^J^^oZS'^J^^V^i^.S.     ^o^^S^^!S'£r%r'^\Z'^'^^-     a"^Lll^ali^st5Ji;?"'^^^°"^^^^"^ 

saf^erdireoriLgSS^^i'SX  cos^to^irclSin'^rtr.^"^^.'^,^  ?SSe\^^'^^Xes-nlckel.  Zinc,  and 

and  all  the  sUver  i^oiJ  SckpuJ^S^  SSi^  «e  Wlfed  L  Sfe  !S=lSS?J^  S.^'-;*"'  f^°^  ^  "^^  tabulation  as 

spite  this  country's  proven  dependSce  ™^iSd«^  two^iSrSn,,^^®  S"!  ^   categories.  This  classification  is  open 

on  both.  How  many  yeare  down  toe^d  5i^.1^va  ^,  t^-  f^"^^''^-  The  first  to  some  question.  The  United  Stateris  ' 

s.'i.^Kr£r^-F^-  E^SHSSH  F-rF^---"-^-- 
«t\7s;d^»ee%rth?Sa?ss^  L^^^i^F"-"^'-^  KL'-^e'S'SciSS.'ir^s;. 

gram  and  my  bill  embodies  that  concent         Not  all  of^  m«f*,Hoi-  i^  ♦*.>  -*    w      'f'  *^e  largest  supplier.  In  the  case  of 

is-Kune-^iirSt  ISSH-3EH  TT^^^^^^i 

objecUves  •fcoc«pue     eni  siocKpue  holdings  or  the  proposed     classify  them  as  "C"  Items  rather  than 

T^eo  Sdltlonal  f^rt^r,  «„  ♦  K.  holdings  under  either  the  Octoberl.  1976     "B"  items.  iwms  rather  than 

PlS^  ^^uXls  bmX:a,S  tS'e  m     ^S^ls^l^'J^^^.^'  '?'=^°'  ^"        ^*  ^"^^  '^'^^  "^^  P«>PO«al  would  be 

ss,x^^-rjtsrj£9ws  ^^^^^^^"^'i^^i^^i  r^T.^^.^^L^:--^-^^ -^ 

be  asked  why  net  Imports  In  peacetime     ~, TTZI 

should   be   considered   an   appropriate    z°«  <•»»"*  tons) aaa.BOA  •216622000 

measure  of  wartime  needs.  Is  it  nott     «**'^*'  <'**"^  *°°»> - "o  666  633  SSS 

fact  that  wartime  economy  Is  a  verydlf-     ^^"  ("wusand  ounces) (go.  274)  »23a.  016  ooo 

ferent    propoeltlon   from    a    peacetime  • 

economy?  The  answer  to  that  question  Is  832. 016, 000     749. 030. 000 

"fS^       ^^  aJHrmatlve.  In  war  the ~ • 

equipment^  InstalSui^.  to  aSSS  t^^ilf  Jllti?*^  *^°**  l°l  ^^  ^**  °"^-  °"  *^«  °"^«r  *»and.  domestic  resources  are 

tlon  and  military  unlforiM^  K  cuTS  S  SnT.^  1  ""^IS""'  .^.P*^^  $517,015.-  depleted  and  production  declines,  imports 

sharply  on  the  production  of  a?tom2  J^t  ^fL'^'^  "  7    materlala  the  wlU  rise  and  the  objective  wUl  alsoln- 

bflea.  household  goods.  rSdenttal  ^^  JfM^SgTSM  5^^,"?^^^^^  ""hUJ^  ^°^  "^^  '^°  "'""^^^  »^^t  ''•«'"«»*  «1- 

structlon-and  may  even  prohibit  enSe  Jf  1 1  i^n  i^^  «/3?^^  '^^if  ^  *  difference  nor  tinkering  with  objectives  the  bUl  pro- 

ly  toe  output  of  certain  It^      *"*^*'  ExiuJive     xS^J^nt*^^,  °",i'°''  H?^  ^^^  "^^^  objectives  will  be  changed  SSy 

Yet  while  basic  materials  may  be  used  tSlJl^,  ^n.^Ti^     classifies     the  when  Import  levels  of  Indivldu'.l  com- 

for  dWerent  purposes  the  volume  S^l?  c^mS^  "?^^t^*^  *"•*,  '^T.f'^  ."^"^  "  determined  each  4  years  have 

materials  used  changes  less  diLuc^v  w^?  «L,!L  ««  ^^  ^L  legislation  Increased  by  more  than  10  percent. 

The  reason  for  this  Is  cleir  Xn  ^ne  fiS  ^              appropriation  of  new  I  believe  the  method  of  determining 

considers  the  bottlenecks  of  m^powCT         Mr  Pr^.iH.nf  tn- «      ^  «tockpUe  objectives  that  has  been  em- 

.^POrt.  energy  and  fabricaSiTS^-'  In  tois^^n  ^fr^'^'Tl^!^:!^  ^^"^^  °^"  ^'^  ^^'  ^^  years  has  yielded 

Ity  that  inevitably  Introduce^^^ts  StockSlp  eoa^  if  tt^    L''**^  "*^  ^^°  *"  *"*"<=  ^^^"^  «»at  could  undermine 

on  wartime  demand  for  mat^  ?S^  for  /^^nJL  .^  i^'"'^"''"''®. '^^"-  ^^^"onal  security;  It  has  been  expensive 

In  recent  correspondenc^wT^ial  of  X  diliie  3^n  orSf ?^;  ^'^'^  ff  *^*  ^^P*y«r;  and  It  has  been  dterup- 

thaP^eral  Preparedness  Age^jli^f  iSr^^^  ^^ ^.^T^^l^^  ^,'^^^'^oJ'lS'^oV S^^^t 
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changes  In  the  stockpile  program,  will 
prove  less  expensive  in  the  long  run.  will 
enable  industry  to  plan  more  Intelligent- 
ly, and  will,  most  important  of  all,  insure 
a  sensibe  level  of  protection  for  national 
needs. 


By  Mr.  JACKSON,  from  the  Com- 
mittee on  Energy  and  Natural 
Resources: 

S.  1811.  An  original  bill  to  authorize 
appropriations  to  the  Energy  Research 
and  Development  Administration  In  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  as  amended,  and  for 
other  purposes.  Placed  on  the  Calendar. 

Mr.  JACKSON.  Mr.  President,  I  report 
an  original  bill — 3.  1811— to  authorize 
appropriations  for  the  fiscal  year  1978 
clviHan  nuclear  energy  applications  re- 
search and  development  program  con- 
ducted by  the  Energy  Research  and  De- 
velopment Administration.  This  bill  is  re- 
ported a*,  the  direction  of  the  members 
of  the  Committee  on  Energy  and  Natural 
Resources.  Earlier  this  month,  the  Sen- 
ate approved  a  bill,  S.  1340.  to  authorize 
appropriations  for  the  nonnuclear  re- 
search and  development  program.  As 
originally  introduced.  S.  1340  contained 
authorization  requests  made  by  the 
President  in  February  1977,  for  both  the 
nuclear  and  nonnuclear  R.  &  D.  pro- 
grams. 

Subsequent  to  the  introduction  of  S. 
1340,  the  administration  had  adopted  a 
different  policy  with  respect  to  nuclear 
energy  which  was  reflected  in  a  revised 
ERDA  budget.  Therefore,  iix  order  to 
handle  a  part  of  the  ERDA  program  in 
a  ttmelv  fashion,  the  committee  com- 
pleted its  work  on  the  nonnuclear  por- 
tions of  the  budget  leaving  the  nuclear 
energy  R.  &  D.  program,  which  had  not 
heretofore  been  considered  by  the  Com- 
mittee on  Energy  and  Natural  Resources, 
for  later  consideration.  This  clean  bill, 
which  was  ordered  reported  to  the  Sen- 
ate by  the  Committee  on  Energy  and 
Natural  Resources  on  Jime  27, 1977,  Is  re- 
flective of  the  committee's  consideration 
of  the  nuclear  energy  R.  &  D.  authoriza- 
tions contained  originally  in  S.  1340. 

Mr.  President,  I  also  report  at  this 
time  a  Senate  resolution  waiving  section 
402  fa)  of  the  Budget  Act  concerning  this 
measure. 

I  ask  unanimous  consent  that  a  letter 
to  the  chairman  c*  the  Senate  Budget 
Committee  explaining  the  circumstances 
which  made  the  waiver  necessary  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

E:nercy  R.  &  D.. 
I  April  21,  1977. 

Hon.  Edmvnd  S.  MitsKie, 
Chairman,  Senate  Budget  Committee, 
Washington.  D.C. 

Dear  Senator  Muskie:  As  you  are  prob- 
ably aware.  President  Carter  further  refined 
his  policy  on  energy  since  his  submission  of 
a  revised  FY  1978  budget  for  the  Energy  Re- 
search and  Development  Administration  on 
February  22.  As  a  result  of  his  statements  on 
April  7th  and  April  20th.  he  will  submit  an- 
other FY  1978  ERDA  budget  to  the  Congress 


In  about  another  week.  This  budget  will 
propose  major  restructuring  of  the  activities 
in  certain  programs  rather  than  merely 
changing  the  level  of  support  for  existing 
programs. 

In  view  of  the  magnitude  of  the  proposed 
changes  and  the  importance  of  the  decisions 
to  international  and  domestic  energy  policy, 
the  Members  of  the  Committee  on  Energy 
and  Natural  Resources  have  concluded  that 
we  can  not  responsibly  report  the  full  FY 
1978  ERDA  Authorization  bill  without  fur- 
ther hearings  and  consideration  of  the  Car- 
ter policies.  As  a  result,  although  the  Com- 
mittee will  proceed  as  expeditiously  as  poss- 
ible, we  probably  will  not  be  able  to  comply 
with  the  May  15th  deadline  established  by 
the  Budget  Control  and  Impoundment  Act 
and  will  need  to  seek  a  waiver  from  the  Sen- 
ate Budget  Committee  when  the  bill  is  re- 
ported. Our  Committee  may  be  able  to  com- 
plete action  on  the  non-nuclear  portion  of 
the  bill  in  time  to  report  a  separate  bill  for 
those  programs  by  May  15th.  and  we  will 
advise  your  Committee  of  our  progress. 
Sincerely  yours. 

Henry  M.  Jackson, 

Chairman. 

Clittord  p.  .Hansen, 
Ranking  Minority  Member. 

Committee  on  the  Budget. 
Washington,  D.C,  May  4, 1977. 
Hon.  Henht  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  VS.  Senate,  Washington, 
DC. 

Dear  Scoop:  We  have  received  your  recent 
letter  regarding  the  difficulties  faced  by  the 
Committee  on  Enerey  and  Natural  Resources 
In  meeting  the  May  15  reporting  deadline  for 
the  fiscal  year  1978  ERDA  Authorization  Bill. 
We  are  encoura<?ed  that  you  are  optimistic 
you  can  meet  the  deadline  for  the  non-nu- 
clear portion  of  that  bill. 

As  you  know,  the  May  15  reporting  dead- 
line In  the  Budget  Act  is  Intended  to  aid  the 
aDproorlations  process  by  assuring  timely 
enactment  of  authorizations  required  before 
approorlations  can  be  made.  Section  402  also 
provides  for  the  possibility  of  a  waiver  of  the 
May  15  deadline  In  aoproprlate  cases.  The 
legislative  history  of  the  Budget  Act  suggests 
strongly  that  such  waivers  are  to  be  spar- 
Inely  granted,  since  delays  in  the  aoorooria- 
tions  process  derail  the  entire  legislative 
schedule  and  can  disrupt  the  functioning  of 
both  the  Federal  and  state  governments  by 
delaying  and  confusing  program  funding.  In 
fact,  such  waivers  are  termed  "emergency 
waivers"  in  the  provisions  of  the  bill  relating 
to  the  House  of  Representatives. 

We  think  the  Congress  can  be  proud  that 
all  but  one  aoproprlation  were  completed 
prior  to  October  1  last  year.  This  success,  un- 
paralleled in  recent  times,  is  the  direct  result 
of  unprecedented  cooperation  in  early  re- 
porting of  authorizing  legislation.  The  Ap- 
proorlations Committee  pursued  Its  respon- 
sibilities unier  the  Budget  Act  with  great 
energy.  The  authorizing  committees  met 
their  resoonsibilities  to  the  Appropriations 
Committee  and  the  Congressional  budget 
process  by  reporting  their  authorizations  be- 
fore May  15.  In  fact,  a  total  of  only  22  au- 
thorizations (Including  four  from  the  Com- 
mittee on  Interior  and  Insular  Affairs)  were 
reported  after  May  15  last  year  by  the  14 
authorizing  committees  of  the  Senate. 

We  are  confident  the  members  of  the 
Budget  Committee  will  be  sympathetic  to 
the  difficulties  you  face  in  processing  the 
energy  legislation  the  President  has  so  re- 
cently submitted.  We  encourage  you.  how- 
ever, to  report  as  much  of  that  legislation 
as  Is  possible  prior  to  the  deadline.  We  also 
encourage  you  strongly  to  report  all  other 
legislation  your  Committee  contemplates  for 
authorization  of  new  budget  authority  for 
fiscal  year  1978  prior  to  that  deadline. 

We  and  our  staff  at  the  Budget  Committee 


stand  ready  to  assist  you  in  any  way  we  can. 
Please  do  not  hesitate  to  call  upon  us. 
Sincerely, 

EOMUNS    S.    MrSKIE, 

Chairman, 
Henrt  Bellmon, 
Banking  Minority  Member. 


By  Mr.  NELSON  (for  himself,  Mr. 

Haskell,  Mr.  Abourezk,  and  Mr. 

Metcalf)  : 
S.  1812.  A  bill  to  supplement  and  clarify 
the  Federal  reclamation  laws,  to  promote 
the  settlement  of  family  farmers  in  Fed- 
eral Irrigation  projects,  to  pro%'ide  for 
acreage  equivalency  between  class  1  lauds 
and  lands  of  lesser  productive  capability, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

RECLAMATION    LANDS    FAMILY    FARM    ACT 

Mr.  NELSON.  Mr.  President,  Senators 
Haskell,  Abourezk,  and  Metcalf  are 
Joining  me  today  in  Introducing  the 
Reclamation  Lands  Family  Farm  Act. 

This  measure  would  reafBrm  that  the 
primary  purpose  of  Federal  reclamation 
law  is  the  settlement  of  family  farmers 
on  the  land.  It  would  also  establish  a  class 
1  equivalency  formula,  providing  that  up 
to  240  acres  of  lands  of  lessor  nroduc+iv- 
Ity  may  be  deemed  the  equivalent  of  150 
acres  in  projects  subject  to  the  160-acre 
limitation  on  single  ownerships.  Addi- 
tionally, the  bill  would  allow  an  individ- 
ual, having  1  or  more  dependents  resi- 
dent with  him  for  1  year  prior  to  a  pur- 
chase, to  buy  up  to  320  acres  of  class  1 
land  or  its  equivalent  in  less  productive 
lands. 

Under  this  bill,  with  certain  carefully 
drawn  exceptions,  federally  supplied  ir- 
rieation  water  would  only  be  available 
to  lands  being  farm.ed  as  family  farms 
by  family  farmers  living  on  the  land  or 
nearby.  Among  the  exemptions  from 
this  rule  would  be  Ismd  owned  by  retired 
family  farmers  resident  on  the  land, 
land  leased  for  not  more  than  2  of  10 
vears — or  more  in  cases  of  exceptional 
hardship,  and  lands  imder  recordable 
contract  requiring  sale  as  excess  lands. 
The  bill  does  not,  however,  bring  within 
the  160-acre  limitation  any  existing  proj- 
ects or  divisions  that  have  been  exempted 
from  that  requirement  by  statute  hereto- 
fore. 

Land  purchased  priord  to  the  act.  o-- 
acquired  by  creditors  or  inheritors,  would 
be  allowed  to  receive  water  for  a  grace 
period  of  3  to  5  years,  while  arrangements 
were  made  for  sale  of  the  land  to  the  Sec- 
rr-^nry  of  the  Interior  or  to  a  family 
farmer. 

ANTISPECULATION  PROVISIONS 

m 

When  excess  land  is  sold,  imder  this 
bill  its  price  could  be  no  higher  than  Its 
fair  market  value  at  the  Initiation  of 
construction  of  the  project  or  division, 
indexed  by  the  Consumer  Price  Index. 
Excess  land  nurchased  by  family  farmers 
at  a  controlled  orice  could  not  be  resold 
at  a  hieher  orice  than  the  acquisition 
cost  indexed  by  the  Consumer  Price  In- 
dex imtil  and  unless  it  had  been  farmed 
as  a  family  farm  for  10  years,  after  which 
it  could  be  sold  at  an  imcontrolled  mar- 
ket price. 

WATER  RATES  RENEGOTIATION 

The  bill  would  also  provide  for  the 
renegotiation  of  rates  for  federally  sup- 
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piled  water  every  5  years.  Of  course,  this 
provision  would  be  prospective  only,  ap- 
plying to  projects  or  divisions  which  were 
the  subject  of  a  new  contract  or  contract 
amendment  after  the  date  of  enactment. 

FAMILT  FAKMINO  ON  GOVZRNMKI^-OWNEO 
LANDS 
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The  bill  would  create  a  $25  million 
fund  for  the  purchase  by  the  Secretary 
of  the  Interior  of  irrigated  lands  to  be 
leased  to  family  farmers  unable  to  pur- 
chase the  land  themselves.  The  lease 
could  be  for  no  less  than  2  nor  more  than 
7  years.  After  2  years,  the  lessee  would 
have  an  option  to  purchase  the  land  from 
the  Secretary.  The  bill  would  also  pro- 
vide for  financial  assistance  to  qualified 
family-farmer  lessees  for  operating  costs 
and  land-purchase  costs  by  means  of 
loans  guaranteed  by  the  Farmers  Home 
Administration. 

The  bill  would  also  provide  for  the 
lease  to  family  farmers  of  agricultural 
lands  located  within  the  Lemoore  Naval 
Air  Station  In  California.  These  lease- 
holds would  also  be  administered  by  the 
Secretary  of  the  Interior;  but  title  to 
those  lands  would  remain  with  the  Sec- 
retary of  the  Navy,  and  the  Navy  would, 
of  course,  retain  the  right  to  Issue  regula- 
tions for  the  farming  of  the  land  in  a 
manner  that  would  not  interfere  with  the 
operation  of  the  Lemoore  Naval  Air 
Station. 

CLEAK  XrrLES  AND  OPTN  NTOOTIATIONS 

The  Reclamation  Lands  Family  Farm 
Act  would  provide  that  all  actions  taken 
by  the  Secretary  of  the  Interior  to  imple- 
ment reclamation  law  must  be  made  pur- 
suant to  formally  published  rules  and 
regulations.  Issued  under  the  Adminis- 
trative Procedure  Act.  Finally,  this  bill 
would  require  that  aU  negotiations  of 
contracts  and  amendments  to  contracts 
between  the  boards  of  projects  or  divi- 
sions and  the  Department  of  the  Interior 
be  conducted  in  public,  advertised 
sessions. 

THX     MAIN     PTBPOSX    OF    ItECUlMATION 

The  original  Intention  of  reclamation 
law  was  to  settle  famUy  farmers  on  land 
irrigated  by  federally  supplied  water. 
Providing  that  water  costs  the  taxpayers 
a  great  deal  of  money,  since  irrigators 
generally  repay  only  a  fraction  of  the 
total  costs  of  the  project.  The  Federal 
Investment  and  subsidy  have  been  justi- 
fied historically  on  two  principal 
grounds:  that  they  increase  agricultural 
production  and  that  they  encourage  an 
agricultural  structure— family  farms— 
that  almost  everyone  considers  desirable 
and  efBcient. 

While  most  reclamation  projects  do 
Increase  agricultural  production,  all  too 
often  they  do  nothing  to  encourage  fam- 
ily farming.  Frequently  the  benefits  of 
federally  subsidized  water  go  to  large 
farm  owners  and  operators.  The  law 
clearly  states  that  water  cannot  be  de- 
livered to  owners  of  more  than  160  acres, 
but  extensive  investigations  indicate  that 
this  law  is  easily  and  widely  violated  or 
avoided. 

The  Bureau  of  ReclamaUon  has 
adopted  a  very  loose  and  inclusive 
construcUon  of  the  provisions  of  law 
concerning  ownership  of  land.  Conse- 
quently, there  are  numerous  large  farm- 


ing operations  based  on  various  complex 
ownership    and    leasing    arrangements, 
deemed  lawful  by  the  Bureau,  in  which 
most  owners  are  simply  investors.  The 
Bureau  has  argued  that  the  only  Inten- 
tion of  the  law  Is  to  break  up  large 
ownerships.  We  find  this  argument  to  be 
not  only  historically  inaccurate  but  bad 
public  policy.  Why  should  the  Federal 
Government  provide  huge  subsidies  to 
generally  wealthy  investors  in  highly  de- 
sirable farmland— land  that  thousands 
of  family  farmers  would  like  to  settle? 
As  various  courts  have  held,  the  original 
purpose  of  reclamation  was  to  encourage 
family  farming,  not  syndicate  farming. 

JOINI    HEARINGS    OT    TWO    COMMTTTXES 

Mr.  President,  these  problems  were 
studied  In  depth  and  detail  during  the 
94th  Congress  In  Joint  hearings  before 
the  Committee  on  Small  Busjness  and 
the  Committee  on  Interior  and  Insular 
Affairs— now  the  Committee  on  Energy 
and  Natural  Resources.  There  were  2 
days  of  hearings  In  Washington  In  July 
1975  and  2  days  In  Fresno,  Calif..  In  Feb- 
ruary 1976.  Senator  Haskell,  represent- 
ing the  Interior  Cc»nmlttee,  and  I,  for  the 
Small  Business  Committee,  cochaired 
those  hearings. 

The  hearings  focused  on  the  West- 
lands  Water  District  as  a  case-study  ex- 
ample of  some  of  the  problems  that  have 
arisen  In  the  Federal  reclamation  pro- 
gram. The  record— which  has  now  been 
printed  with  the  excepUon  of  some 
detailed  exhibits  and  appendixes  from 
the  Fresno  hearings — contains  some  in- 
teresting facts. 

Irrigators  in  the  Westlands  Water  Dis- 
trict will  receive  a  subsidy  of  between 
$500  million  and  $1  billion.  Yet  In  a  dis- 
trict that  Is  almost  as  big  as  Rhode  Is- 
land, there  are  only  a  handful  of  family 
farms  In  the  size  range  from  160  to  320 
acres.  In  the  entire  district  today  there 
are    fewer   than   30o   farms,    averaging 
about  2.000  acres  per  farm.  The  record 
contains  much  testimony  from  agricul- 
tural  e.xperts  and   farmers   themselves 
that  a  farm  of  160  to  320  acres  would  pro- 
duce a  very  good  Uving  In  WesUands  The 
committees  also  heard  from  people  rep- 
resenUng  hundreds   of   family   farmers 
who  wanted  to  move  onto  that  land  but 
could  n9t  get  the  opportunity  to  pur- 
chase It. 

The    provisions   of   the   Reclamation 
Lands  Family  Farm  Act,  which  I  have 
already  ouUined,  are  intended  to  correct 
many  of  these  abuses.  A  drift  of  tliis  till 
was  circulated  2  months  a^jo  to  manv 
persons  having  particular  expertise  and 
Interest  In  the  subject.  The  version  Intro- 
duced today  Incorporates  many  sugges- 
tions received  In  that  process  that  were 
accepUble  to  the  sponsors  as  a  matter 
of  policy  judgment.  Nevertheless,  we  are 
well  aware  that  this  remains  a  draft  a 
working  paper.  It  will  undoubtedly  re- 
quire a  considerable  addiUonal  amount 
of  study,  but  we  intend  to  use  our  best 
efTorts  to  see  that  it  receives  all  the  work 
and  attention  It  may  need.  One  of  the 
cosponsors.  the  Senator  from  Montana 
(Mr.    Metcali-).    anticipates    that    this 
measure  will  be  the  subject  of  hearings 
before  his  Senate  Energy  Subcommittee 
on  Public  Lands  and  Resources  during 
the  coming  summer.  Those  having  com- 


ments should  communicate  with  that 
subcommittee,  as  well  as  with  the  co- 
sp<msors. 

Mr.  President.  I  ask  unanimous  con- 
sent to  Include  In  the  Record  at  this 
point  two  arUcles  on  the  problems  of  the 
reclamation  program,  followed  by  a  sum- 
mary and  the  text  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

JProm  New  Times.  Apr.  1,  1977) 

OiAPEs  or  Wrato:  1977 

(By  Judith  Strasser) 

Fresno.  Calif.— 4  a.m..  on  a  poor  edge  of 

town.  A  flashing  sign  washes  the  street  with 

thin  red  neon.  Ancient  buses  Idle  In  a  vacant 

lot  next  to  the  Jalisco  restaurant.  Men  pull 

cars  to  the  curb  and  hurry  Into  the  all-night 

cafe  for  a  few  brief  words,  a  coffee-to-go. 

They   come   out.   stomping    their   feet   and 

warming  their  hands,  to  wait  In  the  fog  and 

Across  the  street,  a  bxisload  of  urban  types 
stare  from  the  windows  of  theU-  yellow  school 
bus.  George  Ballls  a  wiry  leprechaun  of  a 
man.  stands  next  to  the  driver  and  grins 
"This  Is  to  give  you  a  feel  for  a  farmworkers 
life."  he  tells  his  sleepy  audience.  "If  you 
want  a  job  In  this  valley,  you  see  the  labor 
contractors  now.  They  work  out  of  that  cafe." 
Ballls  slU  down.  The  air  brakes  sigh,  the  bus 
gears  grind.  The  driver  heads  out  of  town 
toward  the  Westlands  Water  District,  40 
miles  across  the  San  Joaquin  Valley. 

George  Ballls  and  other  staff  members  of 
National  Land  for  People  (NLP)  have  been 
guiding  tourists  through  the  heart  of  Cali- 
fornia's great  central  valley  every  month  for 
the  past  two  years.  NLP.  a  Fresno-ba.sed 
group  with  about  1.200  members  nationwide, 
runs  these  "seminars  In  reality"  to  illustrate 
the  urgent  need  for  land  reform  In  the 
tJnlted  States.  The  government  has  cham- 
pioned land  reform  programs  In  other  coun- 
tries, especially  In  Latin  America  and  South- 
east Asia,  for  many  years.  But  to  most  of 
NLPs  passengers,  land  reform  at  home 
seems  a  new  and  subversive  Idea. 

The  notion  Is  not  new.  The  basic  Idea  dates 
back  at  least  to  1776.  The  country's  founders 
did  not  want  the  land  to  be  held  by  a  few 
very  large  and  rich  ownera.  Yet.  desplt*  the 
American  Revolution  and  two  centuries  of 
strife,  a  few  very  large  and  rich  owners  still 
predominate.  In  rural  counties,  the  top  20 
landowners— less  than  1  percent  of  the  peo- 
ple— own  20-50  percent  of  the  land.  Tenant 
farmers  and  salaried  managers  work  about 
60  percent  of  all  the  agricultural  land  In 
Iowa  and  Illinois.  They  run  farms  owned  by 
coT5oratlons  and  other  absentee  landlords. 
T»enty-four  corporations — energy  com- 
panies. Umber  companies  and  railroads— own 
or  control  mineral  righte  to  over  122  million 
acres,  or  aboxit  1  out  of  every  16  acres  In  the 
continental  U.S. 

Muih  of  thi.'!  concentration  of  ownership 
has  occurred  since  World  War  n.  But  land 
monopoly  in  California  built  great  fortunes 
even  before  the  Gold  Rush.  Ownership  pat- 
terns In  the  San  Joaquin  Valley,  especially 
have  been  traditionally  bad.  A  bloody  conl 
fllct  between  settlers  and  the  valley's  biggest 
landlord,  the  Southern  Pacific  Railroad.  In- 
spired   Frank    Norrls'    turn-of-the-century 
novel,  The  Octopus.  During  the  Depression 
John  Steinbeck  described  the  San  Joaquin's 
migrant  workers  and  landless  poor  in  his  best 
seller,  r/ie  Grapes  of  Wrath. 

But  even  monopoly  played  on  a  board 
eventually  grinds  to  an  end.  No  one  knows 
yet,  who  wUl  win  in  the  San  Joaquin  Valley. 
The  present  prolonged  California  drought 
could  turn  the  rich  land  Into  a  dust  bowl. 
The  conflict  now  centers  on  the  Westlands 
Water  DUtrlct,  an  area  two-thirds  the  size  of 
Rhode  Island  stretching  along  the  valley's 
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west  Bide.  In  WestUnds,  the  landlords  and 

their    government   friends   face    a    growing 
grassroots  coalition. 

Congress  provided  the  fuel  for  this  latest 
reform  campaign  when  It  passed  the  Recla- 
mation Act  76  years  ago.  The  1902  law  fol- 
lowed a  long  tradition  of  loophole-ridden 
legislation  designed,  more  or  less,  to  help 
family  farmers  tame  an  uncivilized  conti- 
nent. Many  legislators  Intended  the  Home- 
stead Act,  the  Swamplands  Act,  the  Timber 
and  Stone  Act  and  others  to  grant  small 
plots  to  pioneers  who  would  settle  and  farm. 
But  In  practice  these  laws  gave  the  country 
away  to  corporations  and  speculators. 

The  authors  of  the  Reclamation  Act  spelled 
out  exactly  whom  they  meant  to  help  when 
they  authorized  Congress  to  build  water 
projects  designed  to  reclaim  arid  land  for 
agricultural  purposes.  Reclamation  project 
beneficiaries  were  to  own  farms  of  limited 
size;  the  law  allows  each  landowner  only 
enough  subsidized  water  to  Irrigate  160  acres 
or  less.  Landowners  were  to  be  resident,  rath- 
er than  absentee.  They  were  to  be  farmers, 
not  speculators:  the  law  requires  owners  to 
sell  excess  land  (over  160  acres  per  family 
member)  In  lea-acre  parcels,  at  prices  which 
do  not  reflect  the  value  added  by  the  federal 
water  project. 

ThU  1902  law  set  the  rules  for  all  futxire 
reclamation  projects.  It  enabled  Congress  In 
1959.  to  approve  the  San  Luis  Project,  a  $600 
million  system  of  reservoirs  and  canals  to 
Irrigate  the  west  side  of  the  San  Joaquin 
Valley.  The  project's  advocates  quoted  the 
Reclamation  Act  and  promised  that  thou- 
sands of  family  farms  would  take  root  In 
the  newly  formed  Westlands  Water  District. 
A  handful  of  skeptics,  including  George  Bal- 
lls. then  the  editor  of  a  small  labor  paper, 
warned  that  the  taxpayers'  money  would  end 
up  lining  the  pockets  of  the  valley's  land 
barons.  In  the  late  19508,  Ballls  remembers, 
hardly  anyone  cared.  But  now,  he  chuckles 
happily,  "It's  a  whole  different  scene." 

High  food  prices,  energy  crises,  farm  la- 
twrers'  rising  expectations  end  urban  dreams 
of  the  good  country  life  have  all  focused 
national  attention  heck  on  "the  coimtry." 
The  Westlands  Water  District  cannot  stand 
such  close  scrutiny.  The  San  Luis  Project 
IS  nearly  complete;  it  has  provided  irrigation 
wat«r  to  some  land  since  1968.  The  great 
westslde  ranches  should,  by  now,  have  been 
broken  Into  hundreds  of  smaller  operations. 
But  a  two-month  search  In  early  1976  by 
San  FrancUco  Examiner  reporters  Lynn  Lud- 
low and  Will  Hearst  revealed  only  two  small 
family  farms  In  the  whole  672.000-acre  dis- 
trict. 

No  new  small  farms  have  been  created 
since  that  time.  Last  August.  VS.  District 
Judge  Harrington  Parker."  Impressed  by 
NLP's  documentation  of  the  misuse  of  pub- 
lic funds,  issued  an  injunction  stopping  vir- 
tually all  land  transactions  In  the  West- 
lands  Water  District.  Parker's  decision  fol- 
lowed cm  ihc  heels  of  a  congre.SElonal  inves- 
tigation that  brought  Senators  Ployd  Has- 
kell and  Oaylord  Nelson  to  Fresno  "in  Feb- 
ruary 1976.  Governor  Jerry  Brown  testified 
in  person  at  those  hearings. 

The  Westlands  Water  District  Is  agrlbusl- 
nessland.  Major  corporations  and  multimil- 
lionaires own  county-sized  Westlands  farms. 
Southern  Pacific  Transportation  Company 
holds  106,000  acres,  part  of  the  western  em- 
pire granted  It  In  the  19th  century  by  the 
federal  government  m  return  for  building 
land  not  building)  railroad  lines.  Standard 
Oil  of  California  owna  10.000  Westland  acres. 
J.  G.  Boewell  in,  a  member  of  Safeway's 
board  of  directors,  owns  23,000  acres  here 
Producers  Cotton  Oil  Co.,  a  subsidiary  of  the 
conglomerate  Bangor  Punta,  owna  10,000 
acres  and  leases  7.000  more.  (Other  Bangor 
Funta  subsidiaries  make  Piper  aircraft. 
Smith  &  Wesson  guns,  and  MACE.) 

Westlands  fields  stnetch  to  a  horizon  un- 
broken by  houses  or  bams.  Machines  that 
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can  till  16  rows  In  one  pass  appear  as  tiny 
dots  and  puffs  of  dust  In  an  unending  sea 
of  dirt.  Biplanes  drone  above  the  fields, 
swooping  down  to  release  clouds  of  pesti- 
cide. In  the  dry  season — from  March  to  No- 
vember— millions  of  feet  of  pipe,  mounted 
on  wheels,  spray  silver  arcs  of  water,  bring- 
ing lUe  to  the  land. 

Less  than  ten  Inches  of  rain  fall  here 
every  year.  tTncultlvated  acres  look  more  like 
desert  than  fallow  fields.  Sparse  grasses  and 
tumbleweed  barely  cover  the  light  brown, 
sandy  earth.  Dry,  It's  not  good  for  very 
much.  But  irrigation  unlooses  the  soil's  fer- 
tility. Sprinkled  with  taxpayer's  millions, 
these  fields  bring  forth  abundant  wealth — 
for  the  few. 

Russell  Glffen  Is  among  those  lucky  few. 
Giffen  went  broke  In  the  1920s  on  a  small 
farm  on  the  east  side  of  the  San  Joaquin 
Valley,  still  a  stronghold  of  family  farms. 
Undaunted,  he  started  to  buy  up  the  cheap 
desert  to  the  west.  Knowledgeable  Fresno 
ranchers  watched  and  shook  their  heads.  A 
man  who  failed  on  the  wetter  east  side 
would  never  make  It  over  there.  Besides, 
who  would  want  to  live  In  such  desolate 
wilderness? 

Glffen  Ignored  the  scoffers.  He  sank  wells, 
planted  cotton  and  dryland  wheat,  and  kept 
on  buying  land.  Like  most  other  westslde 
ranchers,  he  chose  not  to  live  where  he 
worked.  He  built  his  "home  place"  on  the 
Bangs  River.  70  miles  east.  Glffen  Is  an  old 
man  now.  and  he  Is  seUing  out.  Fresno  gos- 
sip says  he'd  like  to  spare  his  kin  a  stiff  In- 
heritance tax.  His  12,000-acre  river  ranch 
went  on  the  market  for  over  $6  million.  The 
77,000  acres  he  amassed  in  the  Westlands 
brought  $32  million  mc»-e.  People  are  still 
fighting  over  the  land  he  was  called  a  fool 
for  buying. 

Jessie  de  la  Cruz  Is  one  who  wanted  to 
buy  some  of  the  acreage  Giffen  sold.  She  has 
worked  California's  land  since  early  child- 
hood. Her  migrant  family  followed  the  ripen- 
ing crops  each  year  from  Mexican  north  to 
Sacramento  and  beyond.  They  made  their 
home  In  tents  surrounded  by  mud  and  blow- 
ing dust — when  they  could  find  a  tent.  For 
warmth,  she  huddled  next  to  a  fire  in  an 
old  oil  drum.  Jessie  got  about  four  years  of 
education  In  45  or  60  different  schools. 

Neither  marriage  nor  motherhood  ended 
her  work  In  the  fields.  She  and  her  husband. 
Arnold,  thinned,  weeded  and  harvested  cot- 
ton for  Rus.=;ell  Glffen  for  15  years.  Then 
Glffen  mechanized  his  operations.  Jessie  and 
Arnold  found  Jobs  picking  grapes  near  Fresno 
every  summer.  Each  winter  morning  they  got 
up  at  3  ajn..  packed  their  lunches  and  rode 
the  contractors'  buses  100  miles  to  work  on 
flower -seed  farms.  Their  six  children  often 
went  along.  "We  were  forced  to  take  them 
out  of  school  to  work."  Jessie  recalls. 

Cesar  Chavez  changed  Jessie's  life.  "I  was 
a  housewife  when  I  wasn't  working  in  the 
fields.  Cesar  said  women  had  to  get  out  of 
the  kitchen  and  stand  up  snr!  ''.L'ht  for  v.-hat 
they  believe."  In  the  mid-I9fO-.,  V.cr  chlUlren 
grown,  Jessie  became  an  organl2ier  for  the 
United  Farm  Workers  union.  But  as  she 
talked  with  other  farmworkers,  she  realized 
ralsliig  wages  and  Improving  working  condi- 
tions for  migrant  laborers  were  simply  not 
enough.  "My  grandmother  always  dreamed 
of  owning  the  land  she  worked,"  she  says. 
Organizing  taught  Jessie  that  "all  farm- 
workers are  ready  to  sink  their  roots  in  one 
place."  Around  1970.  Jessie  and  Arnold  de  la 
Cruz  decided  to  get  farmworker  families  to- 
gether to  try  to  buy  some  land. 

In  1972  the  de  la  Cruzes  and  several  friends 
went  to  Russell  Giffen.  They  asked  to  buy 
160  acres  to  farm  cooperatively.  "Mr.  Giffen 
said  sure,  he'd  sell.  If  we  could  put  down  a 
half  million  dollars."  GIffen's  price  Included 
the  cost  of  heavy  equipment  the  families 
couldnt  use  on  the  small  plot  they  wanted 
to  farm.  Jessie's  brown  eyes  flash  with  anger. 
Though    they    tried,    the    de    la    Cruzes 


couldn't  find  any  other  acreage  in  Westlands 
they  coxild  afford.  Jessie  mentioned  their 
problem  to  George  Ballls,  a  friend  of  the 
farmworkers'  union.  From  Ballls  she  beard 
for  the  first  time  about  the  provisions  of 
the  1902  Reclamation  Act.  She  learned  that, 
by  law,  Russell  Giffen  would  soon  have  to 
break  up  his  holdings  Into  small  family 
farms,  since  he  took  subsidized  water  from 
the  new  San  Luis  Reservoir.  But  she  and 
Ballls  also  knew  Glffen  would  not  sell  the 
smaU  plots  to  farmworkers  unless  they 
organized. 

Jessie,  Ballls  and  several  others  formed  Na- 
tional Land  for  People  In  1974.  They  began 
to  dig  up  the  details  of  Illegal  sales  of  excess 
land.  They  organized  "good  humor  bus  tom«" 
to  Introduce  out-of-town  strangers  to  the 
"stark  reality"  of  life  in  the  Ban  Joaquin 
Valley.  They  raised  money  to  sue  some  land- 
owners and  the  Bureau  of  Reclamation  fo^ 
breaking  the  1902  law.  And  after  long  days 
In  the  fields,  Jessie  took  to  Fresno's  streets 
to  talk  about  land  reform.  "We  have  been 
working  the  land  all  ovu-  lives."  she  tells 
every  farmworker  she  meets.  "We  are  the  true 
farmers.  The  others  just  own  the  land." 

The  westslde  landlords  did  not  expect  to 
provoke  such  a  reaction  when.  In  the  mid- 
1950s,  they  asked  their  friends  In  Congress  to 
build  them  the  San  Luis  Reservoir.  Public 
criticism  of  the  San  Joaquin  Valley  ranchers 
had  peaked  diu-ing  the  Depression  and  pretty 
much  died  down.  In  the  19508.  the  United 
Farm  Workers  had  not  yet  revived  liberals' 
emotions,  nor  raised  rural  laborers'  hopes. 
And  Russell  Glffen  and  other  owners  had  a 
tough  problem  they  thought  Congress  could 
solve. 

The  landlords  faced  a  water  crisis:  their 
Irrigation  methods  were  drying  up  the  under- 
ground water  supply.  In  some  places  the  land 
surface  had  sunk  as  much  as  30  feet.  Ranch- 
ers complained  that  they  couldn't  afford  new 
Irrigation  systems.  Successful  wells  required 
expensive  electric  turbines  to  pump  water  up 
at  least  a  thousand  feet. 

The  landowners  went  to  Fresno  Congress- 
man B.  F.  (Bernie)  Sisk.  Sisk  repeated  their 
tales  of  woe  to  his  friends  on  the  House  Inte- 
rior Committee  In  1959.  Unless  Congress  helps 
these  faimers,  Bernie  Sisk  said  solemnly, 
"most  of  the  cultivated  land  which  Is  the 
basis  of  their  economy  will  revert  to  desert. 
They  will  have  to  leave  and  seek  livings  and 
homes  elsewhere." 

Sisk  proposed  a  project  to  keep  a  thousand 
landlords  (vlrtuaUy  all  of  them  absentee) 
from  going  broke.  He  reassured  his  fellow 
congressmen  that  the  benefits  of  federal  In- 
vestment In  Irrigation  would  spread  far  be- 
yond these  few.  He  painted  a  glorious  picture, 
"Inevitable  and  historic  .  .  .  under  the  Impact 
of  reclamation  laws."  Congressional  action 
would  plant  the  Jeffersonlan  dream,  agrarian 
democracy.  In  the  western  desert  soil.  PIvc 
thousand  new  family  farms,  Sisk  promised, 
would  sprout  on  the  watered  land. 

Few  American  politicians  could  resist  such 
a  s'trrtng  vision.  Sisks  rhetoric  opened  hearts 
and  hands.  Congress  created  the  country's 
largest  federally  subsidized  irrlgatltm  project 
to  bring  cheap  water  from  northern  Califor- 
nia to  Russell  GIffen's  fields.  Today,  westslde 
landowners  benefit  from  a  subsidy  worth 
more  than  a  bUIIon  dollars,  by  conservative 
estimates.  And  right  now  the  Westlands  Dis- 
trict sends  water  bills  to  Just  over  200  farms. 
In  February  1976,  Senators  Floyd  Haskell 
and  Gaylord  Nelson  came  to  Fresno  at  NLP's 
urging,  to  check  on  the  public's  Investment. 
They  sat  at  a  long,  microphone-cluttered 
table  In  the  new  auditorium  at  Fresno  City 
College.  Witnesses  faced  them  from  across 
the  stage.  The  Investigation  proceeded  Cali- 
fornia style.  Witnesses  spoke  directly  to  their 
friends  In  the  audience:  Chlcano  farm- 
wcrkers  and  long-haired  freaks,  or  ranchers 
In  dress-up  cowboy  boots.  Cheers  erupted 
whenever  someone  scored  a  good  point. 
Haskell    and    Nelson    wanted    to    learn 
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whether  family  farms  can  exist  in  the  West- 
lands  Water  District.  Robert  De  Oravelles,  a 
real  estate  salesman,  testified.  A  dark  and 
stocky  man  wtlh  a  plain  and  open  face,  be 
lacks  the  flashy  style  of  the  stereotype  real- 
tor. De  Oravelles  thinks  small  farms  could 
flourish  In  Westlands,  given  half  a  chance. 
De  Oravelles  represents  about  2.000  people, 
mostly  white  and  middle  class,  who  want  to 
buy  Westlands  farms.  His  clients  do  not  In- 
clude poor  farmworker  families  or  NLP,  the 
organization  that  speaks  for  them.  But  they 
recognize  him  as  an  ally;  bis  Fresno  tes- 
timony won  their  warm  applause.  There 
should,  after  all,  be  enough  land  In  West- 
lands  for  De  Oravelles'  clients  and  NLP  mem- 
bers too. 

The  realtor  told  the  senators  that  he  did 
not  have  to  advertise  to  attract  his  large 
clientele.  He  learned  about  Westlands  In 
the  mld-1960a,  and  helped  a  couple  buy  some 
acreage  there.  Later,  when  he  beard  that 
Russell  Olflen  bad  some  property  up  for 
sale,  De  Oravelles  asked  his  clients  If  they 
knew  anyone  else  who  wanted  to  buy  west- 
side  land.  They  did,  and,  De  Oravelles  said, 
"It  Just  spread  by  word  of  mouth"  that  the 
broker  woxild  help  people  who  wanted  small 
Westlands  farms.  People  from  Wisconsin, 
Louisiana,  Oklahoma,  Oregon  and  Wash- 
ington have  all  found  their  way  to  De 
Oravelles.  But  most  of  Olffen's  property 
went.  In  large  chunks,  to  other  people's 
clients.  "I  was  told  that  the  only  way  to  get 
land  [from  the  big  landlords]  was  to  buy  all 
of  it,"  De  Oravelles  testified. 

On  behalf  of  his  clients.  De  Oravelles 
offered  to  buy  land  from  Southern  Pacific 
at  more  than  $600  an  acre — a  generous  price, 
considering  the  provisions  against  specula- 
tion m  the  Reclamation  Act.  8P  rejected 
these  offers  out  of  hand.  De  Oravelles  told 
the  senators.  The  price  was  not  high  enough. 
8P  public  relations  manager  Henry  Ortiz 
charges  that  greed  Inspired  the  offers;  that 
greed  inspires  Robert  De  Oravelles'  Interest 
in  land  reform.  Ortiz  says,  "The  brokerage 
fees  would  make  De  Oravelles  a  mlUlonalre 
Overnight." 

The  realtor  admits  he  would  profit  from 
the  sales.  SPs  repeated  attacks  on  his  mo- 
tives concern  him  so  much,  he  says,  that  he 
has  asked  his  clients  If  be  should  back  down. 
"They  aU  said.  "Usten.  tccTc  the  ones  paying 
you.  Don't  let  Southern  Pacific  shoot  you  off 
the   saddle.'  " 

De  Oravelles  asked  Haskell  and  Nelson  to 
make  good  Bernle  SUk's  promise  of  land  for 
small    famuy   farmers.    "We   plan   that   the 
Westlands  Irrigation  District  will  consUt  of 
the  Mlchaelena  farm,  and  the  Ward  farm  as 
well  as  the  Norman  farm,  and  the  Swartz,  and 
the  De   Oravelles.  and  the  Vaughan   farms 
along  with  hundreds  of  other  family  farms  " 
Robert  DeOravelles  told  the  senators  and  an 
audience  hushed  by  the  emotion  In  his  voice 
We  dream   of  farmers  working  their  own 
property,  buying  their  own  tractors  and  send- 
ing their  children  tothetr  schools  at  Cantua 
creek.  Three  Rocks.  Huron  and  Five  Points 
We  wunt  merchants  in  LeMoore  and  Helm 
and  Tranquility  welcoming  these  farm  fam- 
ilies  and   the   agricultural   business   people 
Who  serve  them.   We  dream  of  4-H  Vlubs 
?hSch« "°°'    °^"cli»°K    bands    and    local 

h  J^!  "^l^T  »w^  *^*»  •*'"1°«»  o'  patriotic 
hearts.  But  other  witnesses  insisted  that 
Westlands  already  has  Its  family  farms.  "My 
family  has  been  In  farming  for  as  many  gen- 
erations as  anyone  can  remember."  said  John 

^»  "T*,r*"°*  '"*"'  "^'^  *  "^"^l"  cowboy's 
looks.  I  live  on  our  ranch  m  the  same  house 
I  grew  up  In  OS  a  child." 

^^^'  8f™°«lfa'he'-.  like  RuswU  Olffen.  de- 
veloped westslde  wells  in  the  19208  so  that  he 

wort  „f?>r  ''°^^''-  °*^  ^"""^  •»>«»  *»^«  bard 

hom  Jll^ T.*'*S*'"*"°'"  *"™*'l  ">«  desolate 
homestead  Into  headouarters  for  a  Urge  and 
prosperous    ranch.    Over    the    decades,    the 


Harrises  won  the  respect  and  friendship  of 
Westlands'  biggest  landlords.  The  representa- 
tives of  Southern  Pacific.  Standard  OH,  J.  O. 
Boswell  Co.  and  Bangor  Punta  sat  quiet 
through  the  congressional  hearings  at  which 
Harris  testified.  Just  as  ITT  likes  to  hear 
small  businessmen  praise  free-market  com- 
petition, so  Westlands'  barons  enjoyed  hear- 
ing this  young  man  speak  about  family 
farms.  The  Harrises,  unlike  these  corporate 
giants,  come  close  to  meeting  the  Reclama- 
tion Act's  requirements  for  subsidized  water 
users.  They  work  their  own  land  and  live  on 
it,  as  the  1902  law  demands. 

But  although  Harris  sounds  like  a  family 
farmer,  he  speaks  for  monopoly.  His  family 
owns  and  irrigates  several  thousand  acres 
more  than  the  Reclamation  Act  permits. 
Their  ranch  fronts  on  Interstate  6  a  monot- 
onous road  that  cuts  straight  through  the 
San  Joaquin  Valley's  west  side.  Steel  towers 
raise  curving  high-tension  lines  beside  the 
Interstate.  The  California  Water  Project's 
concrete  canal  parallels  freeway  ^nd  power 
lines  across  endless  acres  of  watered  fields 
and  untllled  sage  and  dust.  The  view  puts 
I-a  drivers  to  sleep,  but  Harris'  family  and 
friends  find  subtle  b«auty  in  the  scene. 
Transportation,  power,  water:  the  taxpayer- 
financed  Infrastructure  gilds  the  green  and 
brown  of  their  barely  developed  land. 

Harris'  cattle  reek  for  miles  before  you 
actually  see  them  along  the  Interstate :  60,000 
head  penned  In  the  dirt,  cow  piss  and  dung 
of  one  of  the  largest  feedlots  in  the  world. 
Harris  Farms  grows  its  feed  on  15,800  acres. 
The  family  owns  nearly  4.000  acres  and  leases 
the  rest  from  other  landlords,  chiefly  South- 
ern Pacific.  The  Harris  operations  Include 
slaughterhouses  near  Fresno  and  San  Fran- 
cisco and  a  cotton  gin  company  in  Coallnga. 
Like  most  of  the  other  big  Westlanda  own- 
ers, the  Harrises  have  agreed  to  sell  their 
excess  land  within  ten  years — after  San  Luis 
water  fills  their  irrigation  ditches.  The  Recla- 
mation Act  is  indeed  enforced.  John  Harris 
said  in  Fresno.  He  complained  to  Haskell  and 
Nelson  that  compliance  with  the  law  requires 
"great  personal  sacrifice." 

Harris  and  the  big  corporations  insist  the 
law  is  vrorklng.  but  they  say  It's  archaic  as 
well  as  unfair.  "The  concept  of  the  family 
farm  Is  based  on  a  1902  philosophy."  Ralph 
Brody  testified.  Brody.  chief  counsel  and 
manager  of  the  Westlands  Water  District, 
earns  over  tSO.OOO  a  year— more  than  any 
other  state  official,  including  the  governor. 
Brody  Is  hired  and  paid  by  the  irrigation  dis- 
trict's board  of  directors,  the  representatives 
of  the  owners  of  the  largest  amounts  of  land. 
(In  many  water  districts,  voting  power  is 
proportional  to  the  number  of  acres  a  land- 
owner holds.  Southern  Pacific,  for  example, 
controls  20  percent  of  the  Westlands  votes.) 
Despite  the  big  landowners'  repeated  at- 
tacks on  the  Reclamation  Act.  the  law  has 
worked  for  them  ever  since  It  was  passed. 
Their  friends  in  Congress  have  used  the  pro- 
visions favoring  small  farmers  to  Justify  out- 
rageously expensive  water  projects  like  the 
San  Luis  Dam  and  Reservoir.  Once  the  proj- 
ects have  been  built,  federal  bureaucrats  have 
directed  the  subsidized  water  to  the  big  land- 
owners' crops. 

The  VS.  Bureau  of  Reclamation  adminis- 
ters the  Reclamation  Act.  Its  employees  are 
supposed  to  Judge  every  sale  of  excess  land 
against  the  standards  set  by  the  1902  law. 
Last  August,  Judge  Barrlngton  Parker- 
studying  evidence  cubmltted  by  NLP  and  by 
the  Oeneral  Accounting  Office — found  such 
irregularities  in  the  Bureau's  practices  that 
he  ordered  future  sales  of  excess  land  sus- 
pended untu  the  rules  are  publicly  debated 
and  revised.  His  injunction  has  withstood 
several  legal  appeals. 

NLP  has  documented  nearly  60  Bureau- 
approved  sales  in  Westlands  that  violate  the 
law:  sales  to  absentee  buyers,  sales  of  huge 
parceU  only  nominally  broken  up  to  meet 


the  160-acre  limit,  and  sales  at  prices  consid- 
erably higher  than  unwatered  land  would 
fetch.  Recently.  NLP  has  found,  the  Bureau 
has  called  its  approval  of  some  illegal  sales 
merely  "tentative."  Presumably,  this  will 
permit  Bureau  officials  to  escape  when  the 
heat  comes  down.  But  the  land  transfers  go 
on  whether  the  approval  is  final  or  tentative. 
After  the  transfers,  the  Westlands  ranchers 
still  control  their  thousands  of  excess  acres. 

After  the  congressional  hearings,  in  a  dark 
Fresno  bar.  a  young  commodity  broker  ex- 
plained how  the  system  works.  "The  excess 
owners  go  first  to  the  people  they  know  and 
trust — to  their  lawyer,  their  broker."  The 
broker,  whose  Westlands  clients  Include  John 
Harris,  spoke  from  experience.  "They  get  reol 
close  with  those  people;  their  business  reUes 
on  them.  They  want  to  do  them  favors.  Like 
one  of  my  clients  told  me,  'Your  broker  has 
to  be  the  sort  of  person  you'd  want  to  Join  in 
bed!'  " 

The  broker,  who  wishes  to  remain  anony- 
mous, works  hard  for  his  luxuries.  His  West- 
lands  clients  have  been  urging  him  to  buy 
some  of  their  excess  land. 

It  is  a  hard  favor  to  turn  down.  The  land 
will  be  sold  for  less  than  its  present  value, 
although  not  as  low  as  the  Reclamation  Law 
demands.  It  would  be  a  sound  investment 
with  very  little  risk.  The  broker  believes  the 
great  estates  should  be  divided  up;  that  the 
benefits  of  land  ownership  should  spread. 
But  he's  the  kind  of  person  whose  conscience 
needles  him  because  he  fudges  his  income 
tax.  "To  be  honest,  I  don't  feel  I  have  a  right 
to  own  480  acres  here." 

Many  similar  sales  have  taken  place  with 
little  consequence.  In  June  1975,  a  federal 
grand  Jury  did  indict  Fresno  developer  John 
Bonadelle,  three  accomplices  and  Bonadellc's 
company,  Land  Dynamics,  for  turning  a  fast 
buck  on  some  of  Russell  Olffen's  excess  land. 
Bonadelle  allegedly  paid  twelve  friends  and 
relatives  $1,000  each  to  buy  more  than  1,750 
acres.  Eleven  days  after  the  sales  were  com- 
plete, Bonadelle  resold  the  land  to  another 
absentee  landlord.  He  made  $229,000  on  the 
tidy  but  fraudulent  scheme. 

The  federal   prosecutor  piorsued  only  one 
of  the  Indictment's  22  counts:  conspiracy  to 
defraud  the  government.  The  other  charges 
were  dropped  because  the  Bureau  of  Rec- 
lamation land  sale  forms  did  not  meet  cer- 
tain    legal     requirements.      (Oeorge     Ballls 
snorts.  "You'd  think  in  70  years  they  could 
come  up  with  proper  forms.")  On  February 
24.  1977.  after  hours  of  bargaining.  Bonadelle 
copped  a  plea.  He  pled  Land  Dynamics  guilty 
to  one  charge  of  conspiracy.  The  Judge  fined 
the  company  $10,000,  and  dismissed  the  In- 
dictment. Bonadelle  and  friends  went  free. 
But  Bonadelle  is  still  an  angry  man.  In  an 
interview  with   the  Fresno  Guide  after  the 
indictment    was    dismissed,    the    developer 
charged  the  Bureau  of  Reclamation  with  ap- 
plying a  "double  standard"  in  the  Westlands 
Water  District.  He  said  the  Bureau  "gave  us 
the  green  light"  on  the  transaction  before  It 
actually  occurred.  "Even  today."  he  charged, 
"the  Bureau  Is  allowing  similar  land  transac- 
tions affecting  thousands  and  thousands  of 
acres  of  land. . . ." 

Oeorge  BallLs  believes  the  Bureau  of  Rec- 
lamation and  other  Westlands  owners  made 
John  Bonadelle  a  scapegoat.  National  Land 
for  People  has  asked  the  grand  Jury  to  in- 
vestigate the  developer's  claims  that  the  law 
has  been  selectively  enforced. 

The  transaction  for  which  Bonadelle  pled 
his  company  guilty  resembles,  among  others, 
the  sale  of  two  sections  (1,280  acres)  that 
John  Harris  farms.  Harris  used  to  lease  this 
land  from  Adolph  and  Mary  Domlngenes.  ex- 
cess owners  themselves.  After  their  deaths 
he  rented  from  their  estate.  The  Domlnitenes 
willed  the  land,  in  equal,  undivided  interest. 
to  the  Catholic  Foreign  Mission  Society  and 
to  Santa  Clara  College,  a  Catholic  school. 
Both  charities  sold  their  land  to  an  Arizona 
family  shortly  after  settlement  of  the  estate. 
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But  the  land  did  not  pass  out  of  Harris' 
control.  Both  deeds  requested  that  tax  state- 
ments be  sent  in  care  of  Harris  Farms. 

Eight  months  later,  the  Arizonans  sold  the 
land  to  a  sjmdicate  of  four  couples  living  in 
the  suburbs  of  San  Francisco.  John  Harris' 
lawyer  arranged  crop  financing  for  the  syn- 
dicate with  Harris'  ootton-glnnlng  firm.  Sev- 
eral of  the  syndlcators  "sold"  their  parcels 
again — to  Investment  companies  in  the 
Netherlands  Antilles,  tiny  tax  haven  Islands 
In  the  Caribbean.  Harris  still  counts  those 
two  sections  m  his  enormous  ranch.  Bernle 
Slsks  vision  of  family  farms  bangs  over 
Westlands.  a  shimmering  mirage. 

"Every  Mexican-American  has  the  poten- 
tial of  becoming  a  Chlcano.  once  he  swallows 
the  bitter  pill  of  reality."  These  words 
decorate  the  skeleton  of  a  white  school  bus, 
abandoned  beside  a  tomato  field.  The  bus, 
the  bulk  of  a  Junked  truck-trailer  and  a  few 
tarps  strung  between  offer  the  only  refuge 
from  the  relentless  valley  sxm.  This  place  Is 
called  Rancho  Bracero,  or  the  farm-workers' 
fai-m. 

In  1973,  after  Ru'sell  Olffen  refused  to  sell 
them  land.  Jessie  and  Arnold  de  la  Cruz  and 
five  other  families  rented  six  acres  near 
Fresno.  They  planted  cherry  tomatoes.  For 
the  first  time  in  their  lives  they  worked  for 
themselves.  That  year  the  tomatoes  brought 
in  enough  money  to  pay  the  families  good 
wages  and  produce  a  cash  profit.  Pour  of  the 
families  used  their  share  of  the  profits  for  a 
down  payment  on  Rancho  Bracero,  40  dusty 
acres  Just  outside  the  Westlands  Water 
District. 

Again  they  planted  tomatoes  and  other 
row  crops.  Their  financial  success  in  1974 
convinced  do7ens  of  other  farm-worker  fam- 
ilies to  rent  land  for  small  co-op  farms.  West- 
side  Planning  Agency,  a  community  group 
funded  by  grants  from  the  federal  govern- 
ment and  foundations,  helped  the  fami- 
lies find  financing  and  land,  and  arranged 
classes  in  marketing  and  farm  management. 
But  the  de  la  Cruzes  and  their  friends 
have  not  done  so  well  in  the  last  two  years. 
Rancho  Bracero  (like  most  of  the  co-ops) 
relies  on  a  well  for  irrigation  water,  and  the 
pump  went  out  In  the  middle  of  the  summer 
of  1975.  The  co-op  lost  part  of  Its  crop  that 
year.  It  U  still  paying  off  the  thousands  of 
dollars  It  cost  to  have  the  pump  replaced. 
The  pump  failure.  Jessie  de  la  Cruz  says, 
shows  why  the  co-ops  need  farms  in  West- 
lands,  on  land  that  draws  Its  llfeblood  from 
the  San  Luis  Reservoir.  "We  have  sunk  our 
roots  deep  here."  Jessie  scoffs  at  Rancho 
Bracero's  sandy  loam.  "But  not  so  deep  we 
won't  move  to  We^^tlands  if  we  can." 

Sometimes  It  seems  to  Jessie  that  the 
move  may  be  drawing  near.  NLP  has  won 
some  real  victories:  Jerry  Brown  has  com- 
mitted his  administration  to  creating  small 
farms  In  the  water  district.  Senators  Haskell 
and  Nelson  are  preparing  legislation  to  rein- 
force the  Reclamation  Act.  and  federal  courts 
have  handed  down  five  decisions  that  favor 
NLP's  position  in  the  past  six  months. 
But  whether  the  sUt«  government.  Congress 
or  the  courts  wlU  override  the  big  landlords- 
power  remains  to  be  seen. 

Brown  and  his  administration,  at  least 
nave  demonstrated  that  they  have  the  will' 
Completion  of  the  San  Luis  Project  requires 
the  signing  of  a  Water  Services  Contract  be- 
tween Westlands  Water  District  and  the  Bu- 
reau of  Reclamation,  covering  such  techni- 
cal points  as  the  nature  of  the  connection 
between  the  ground  water  systems  (wells) 
and  the  federally  controlled  surface  deUvery 
system.  The  contract  must  also  be  apiwoved 
by  California  Treasurer  Jesse  Unruh  State 
officials  want  to  withhold  approval  of  the 
Water  Services  Contract  until  the  Bureau  of 
Reclamation  accepts  a  second  docviment:  the 
Cooperative  Agreement  between  the  Bureau 
and  the  SUte  of  CaUfomla. 


The  proposed  Cooperative  Agreement  Is  un- 
precedented in  the  history  of  federal  recla- 
mation projects.  It  would  Involve  state  agen- 
cies in  the  approval  of  excess  land  sales,  and 
it  clearly  spells  out  the  criteria  for  approval. 
An  individual  owner  could  receive  enough 
water  for  only  160  acres.  Owners  would  have 
to  live  on  the  land,  or  in  one  of  the  small 
towns  within  16  miles  of  the  water  dUtrlct. 
Landowners  would  have  to  be  "actively  and 
personally  engaged  In  farming  the  land." 

The  agreement  has  already  met  consider- 
able resistance.  Predictably.  California  West- 
side  Farmers,  an  organization  of  Westlands 
ranchers  and  property  owners,  vehemently 
opposes  the  proposal.  Some  of  its  provisions, 
CWP  maintains,  "appear  to  be  flagrant  vio- 
lations of  the  rights  of  private  property  own- 
ers and  the  Constitution."  The  Bureau  of 
Reclamation,  which  has  never  rushed  to  show 
its  concern  for  the  small  farmers'  welfare. 
Initially  resisted  cooperating  with  the  state 
of  California  at  all.  The  Bureau  claimed 
that  its  authority  to  make  cooperative  agree- 
ments with  states  applied  only  to  public 
lands  (Westlands  of  course  is  all  private 
property )  But  Brown's  legal  advisers  ap- 
parently convinced  the  Bureau's  lawyers  that 
the  authority  does  exist  Last  fall  Bureau  of 
Reclamation  and  California  officials  met  once, 
for  two  hours,  to  discuss  the  proposed  agree- 
ment. A  second  scheduled  meeting  was  can- 
celed after  lame-duck  Secretary  of  the  In- 
terior Thomas  Kleppe  announced  that  he  had 
decided  not  to  make  any  decision  concern- 
ing Westlands  before  leaving  office  in  Jan- 
uary. 

And  there  the  matter  stands.  Cecil 
Andrus,  the  new  Secretary  of  the  Interior 
promised  at  his  confirmation  hearings  to 
look  into  the  Westlands  problem.  As  of  early 
March,  however  President  Carter's  nomi- 
nees for  commissioner  of  the  Bureau  of  Rec- 
lamation, assistant  secretary  for  Land  and 
Water,  and  solicitor  in  the  Department  of 
the  Interior  had  not  received  Senate  con- 
flrmatlon.  The  people  who  All  these  positions 
will  supervise  the  review  of  Westlands  poli- 
cies. It  remains  to  be  seen  whether  they 
have  the  political  will  required  to  put  small 
farmers  on  the  land. 

Senators  Haskell  and  Nelson  are  now  cir- 
culating a  proposed  "Reclamation  Lands 
Family  Farm  Act,"  which  they  plan  to  in- 
troduce this  spring.  The  current  draft  re- 
portedly reiterates  Congress'  intention  that 
family  farmers  benefit  from  reclamation 
projects,  fixes  the  permitted  size  of  holdings 
from  160  per  person,  based  on  a  four-member 
family,  to  a  limit  of  640  acres  for  any  num- 
ber, and  strengthens  the  residency  require- 
ments. The  bill  also  provides  for  federal  pur- 
chase of  excess  acreage  for  which  no  quail- 
fled  buyer  can  be  found.  The  government 
would  then  lease  the  land  in  small  parcels 
to  people  who  lack  money  to  buy  their  own 
farms. 

The  Haskell -Nelson  bill  has  far-reaching 
Implications.  It  applies  to  U  million  acres 
of  undivided  excess  land  administered  by 
the  Bureau  of  Reclamation  in  17  western 
states.  But  how  much  impact  it  will  have 
in  Westlands  is  a  matter  of  some  dispute. 
"Legislation  clarifying  or  reinforcing  the 
[19021  law  would  be  in  order,"  says  Bill 
Press,  director  of  California's  Office  of  Plan- 
ing and  Research.  Press,  along  with  Brown 
aide  Tony  Kline,  has  been  instrumental  In 
drafting  the  proposed  Cooperative  Agree- 
ment. But  neither  Press  nor  Oeorge  Ballls 
believes  further  legislation  is  really  neces- 
sary to  open  Westlands  to  small-scale  farms. 
"It's  a  pretty  good  bUl,"  Ballls  says. 
But.  he  adds,  there  is  already  "adequate 
authority"  in  the  Reclamation  Act.  "The 
key  is  the  administration.  If  we  get  the  likes 
of  Harold  Ickes  in  the  Interior  Department, 
maybe  something  will  happen.  If  we  dont, 
nothing's  gonna  happen,  no  matter  what  the 


bell  you  pass.  We've  made  a  lot  more  progress 
than  we've  ever  made,"  he  says.  "But  our 
members  remind  us  we  don't  have  the  land 
for  them.  They  say.  That  coiirt  decision  was 
wonderful — but  where  is  the  dirt?' " 

[From  the  Wall  Street  Journal,  June  8,  19T7J 
Orass-Roots  Issxte — U.S.  Watkk  Policy  Bias 

Against   LrrTLs   Fakmebs    Is   Charges   in 

Caupornia 

(By  WiUiam  Wong) 
FnttBATJGH.  CALir. — Willoughby  Houk.  a 
third-generation  farmer  here,  is  8pee<Ung 
along  a  bumpy  road  at  better  than  70  miles 
an  hour  in  his  blue  pickup  truck,  pointing 
with  pride  to  the  homes  and  farms  of  his 
neighbors.  "It's  a  growing,  bxilldlng  com- 
munity," he  says. 

But  Mr  Houk  goes  %omx  when  he  turns 
his  gaze  to  the  adjacent  670.000  acres  of  the 
Westlaiids  Water  District.  It  contains  some 
of  -the  most  fertile  farmland  in  America, 
and  says  Mr"  Houk  with  scorn.  "You  can  go 
for  miles  there  without  seeing  a  home." 

Big  absentee  landlords  predominate  In 
Westlands,  Mr.  Houk  asserts.  And  thereon 
turns  a  decades-old  controversy  that  once 
again  is  agitating  family  farmers,  a  number 
of  corporations  with  farm  holdings,  and  a 
clutch  of  local  and  Federal  officials. 

Who  should  have  rights  to  Federal  irri- 
gation water  in  the  arid  western  UJS.?  It  is  a 
question  that  has  come  to  focus  on  Cali- 
fornia's lush  Central  Valley,  and  particu- 
larly on  Westlands,  where  farmers  using 
cheap.  Federal  water  grossed  about  $325 
million  last  year.  Without  Federal  water,  one 
observer  has  said,  the  land  would  go  back 
to  '  Jackrabblts  and  desert." 

DOLiMO  oxrr  tkk  wars 
Small  farmers  claim  the  Federal  Oovem- 
ment  is  failing  to  enforce  a  75-year-old  law, 
the  National  Reclamation  Act,  that  was  de- 
signed to  spread  Federal  water  beneflts  as 
widely  as  possible.  They  contend  that  large — 
often  absentee — landowners  have  been  the 
major  beneflclarles  of  the  act. 

"The  bottom  line  Issue,"  says  Mr.  Houk, 
"is  preserving  the  opportunity  for  family 
farmers  to  work  the  land."  Behind  the  dis- 
putes about  the  law's  intent  and  enforce- 
ment lies  a  broad  philosophical  dispute  about 
farming  In  America. 

"With  family  farms  you're  tuiiring  roots, 
family  history,  ties  to  the  soil,"  says  one 
small  farmer.  But  an  official  of  Southern 
Pacific  Co.,  which  owns  109.000  acres  In 
Westlands,  talks  of  "efficiencies  of  scale"  that 
produce  "more  abundant,  better  quality  and 
lower  priced"  goods  for  the  consumer. 

The  National  Reclamation  Act  of  1902  had 
two  major  provisions  to  encourage  family 
farms.  One  limited  to  160  acres  the  size  of 
individual  holdings  that  were  to  get  Federal 
water.  The  other  specified  that  such  water 
was  to  go  only  to  owners  who  were  bona  fide 
residents  or  living  nearby. 

THX  UKSAI.  TAMGLB 

A  1920  amendment  said  that  landowners 
with  holdings  larger  than  160  acres  had  to 
sign  contracts  agreeing  to  sell  the  excess 
within  10  years — at  a  Government-approved 
price  that  doesnt  Include  the  value  added  by 
Federal  water. 

"The  bureau  observes  the  law,"  sayi  a 
Washington.  D.C..  spokesman  for  the  Interior 
Department's  Bureau  of  Reclamation,  the 
unit  charged  with  administering  the  legisla- 
tion. Some  big  landowners  agree.  "The  bu- 
reau has  been  very  strict."  says  Jack  Woolf, 
who  farms  8.000  acres  in  nearby  Huron.  "It's 
been  very  rigid.  God.  you  can't  get  them  to 
waver  on  anything." 

Ralph  M.  Brody,  manager  and  general 
counsel  for  the  Westlands  Water  District  says 
the  process  of  breaking  up  large  holdings  Is 
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working.  'They  didn't  develop  overnight; 
theyre  not  going  to  break  up  overnight."  he 
says.  As  of  last  year,  asserts  Mr.  Brody,  the 
average  farm  operation  In  the  Westlands  was 
2.407  acres,  compared  to  4,640  acres  In  1968. 

Westlands  farmers  once  relied  on  under- 
ground water,  which  Is  Inferior  to  surface 
water  due  to  high  salt  and  boron  content, 
and  which  In  any  case  became  scarce  in  the 
1950s.  Federal  surface  water  began  to  flow 
here  In  the  late  19608  after  the  government 
completed  the  $939  million  San  Luts  canal 
and  distribution  system.  That  is  when  some 
large  landholders  began  signing  contracts 
promising  to  sell  their  excess  holdings. 

The  small  holders  who  claim  lax  enforce- 
ment are  pressing  their  case  through  various 
legal  actions  here  and  nearby.  A  major  bone 
of  contention  Is  the  1926  amendment;  it 
failed  to  restate  the  original  requirement 
that  landholders  be  residents.  Mr.  Brody  and 
other  officials  have  Interpreted  that  omission 
to  mean  that  residency  no  longer  is  required. 
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IS  SILtNCE  KEPEAL? 

This  riles  observers  such  as  Paul  S.  Taylor, 
professor  emeritus  of  economics  at  the  Uni- 
versity of  California,  Berkeley,  and  a  long- 
time critic  of  the  Government's  reclamation 
administration.  "Brody's  argument  rests  on 
the  legal  claim  that  you  can  repeal  a  law  by 
silence,"  says  Prof.  Taylor.  "You  won't  find 
many  lawyers  who  will  accept  his  argument." 
Critics  of  the  Government  are  taking  heart 
from  some  legal  and  political  developments. 
The  U.S.  Supreme  Court  recently  let  stand 
a  Federal  Appeals  Court  ruling  affecting  one 
million  acres  adjacent  to  Westlands.  The  rul- 
ing said  that  landholders  getting  irrigation 
from  the  U.S.  Army  Corps  of  Engineers'  Pine 
Flat  dam  must  agree  to  sell  holdings  in  ex- 
cess of  160  acres.  Some  of  the  big  holders  had 
received  Federal  water  benefits  for  22  years 
without  having  to  sign  contracts  to  sell  their 
excess. 

Some  legal  observers  say  the  ruling,  by 
Implication,  affects  some  90  other  water  proj- 
ects of  the  Corps  of  Engineers.  George  Ballls, 
executive  director  of  a  Fresno-based  group 
called  National  Land  for  People,  calls  the 
Pine  Flat  decision  "a  great  psychological  and 
political  victory." 

In  another  case,  a  Federal  Court  held  !n 
1972  that  the  reclamation  laws  residency  re- 
quirement applies  to  landholders  getting 
Federal  water  in  California's  Imperial  Valley. 
This  case  currently  is  before  the  U.S.  Appeals 
Court  in  San  Francisco. 

President  Carter's  new  Interior  Secre- 
tary. Cecil  Andrus,  has  pulled  back  for  re- 
view a  contract  for  water  delivery  to  West- 
lands  that  had  gotten  preliminary  approval 
from  the  Ford  administration.  It  would  have 
gt|aranteed  about  1.3  million  acre  feet  a  year 
for  40  years — without  requiring  residency 
on  the  part  of  landholders  with  more  than 
160  acres. 

Politicians  auch  as  Gov.  Edmund  G. 
Brown  Jr.  of  California  have  taken  up  the 
small  landholders'  cause.  Senators  Gaylord 
Nelson  of  Wisconsin  and  Floyd  Haskell  of 
Colorado,  both  Democrats,  are  expected  to 
Introduce  legislation  soon  that  would  In- 
clude residency  requirements  and  other  pro- 
posals favored  by  Mr.  Ballls  and  others. 

Both  sides  are  looking  for  the  residency 
Issue  to  be  resolved  in  the  courts,  probably 
bv  the  Imperial  Valley  case.  Mr.  Brody,  the 
Westlands  official,  says  that  If  the  courts 
hold  that  residency  applies  to  Federal  recla- 
mation sales,  then  it  will  be  applied  to 
Westlands. 

Ud  to  now,  he  maintains.  "There's  no  U- 
legallty  In  what's  been  going  on  in  West- 
lands."  A  possible  explanation  of  why  the  of- 
ficials haven't  enforced  residency  require- 
ments emerged  in  the  Imoerial  Vallev  trial 
when  a  Reclamation  Bureau  official  said 
"almost  an  unmanawable"  bureaucracy 
would  be  needed  to  verify  residence. 


Excess  land  sales  that  have  taken  place 
In  the  Westlands  so  far.  Involving  some 
125,000  acres,  haven't  required  that  buyers 
become  residents.  In  August  the  National 
Land  for  People  group  obtained  a  court  in- 
junction halting  further  sales  on  this  basis. 
Critics  of  policy  in  Westlands  complain 
that  the  original  legislation's  intent  has  been 
violated  In  oiher  ways.  They  note  that  per- 
sona holding  title  to  a  160-acre  farm  may  be 
relatives  of  actual  purchasers  who  are  ab- 
sentee. And,  In  a  few  cases,  foreign  corpora- 
tions hold  title  to  160-acre  parcels. 

"There's  nothing  In  our  system  that  says 
seUlng  to  relatives  violates  the  Intent  of  the 
law."  says  Mr.  Brody.  Mr.  Woolf  (whose  8,- 
000  acres  include  eight  160  acre  lots  with 
himself,  his  wife,  and  each  of  his  six  chil- 
dren listed  as  owners)  says.  "What  they 
(the  small  landowners)  want  Is  to  put  people 
of  their  own  choice  on  the  land." 

Besides  Southern  Pacific,  corporate  land- 
owners In  Westlands  Include  Anderson, 
Clayton  tt  Co.,  Standard  OH  Co.  of  California 
and  Bangor  Punta  Corp.  Advocates  of 
smaller  farms  complain  that  big  holders  who 
are  selling  excess  lands  are  reaping  wind- 
fall profits. 

Not  least  among  the  benefits  has  been  the 
use  of  cheap  Federal  water  for  10  years  be- 
fore a  contract  to  sell  excess  land  takes  ef- 
fect. But  the  biggest  windfall  may  be  the 
Interest-free  loan  that  made  possible  the  en- 
tire Central  Valley  irrigation  project  of  which 
the  San  LuU  unit  here  Is  a  part.  Experts 
say  that  agricultural  water  users  are  repay- 
ing less  than  20%  of  total  project  cost  in- 
cluding interest,  with  power  users  and  the 
federal  Treasury  picking  up  most  of  the 
bill. 

Then  there  Is  the  profit  to  be  made  sell- 
ing the  land.  Southern  Pacific  has  been 
deluged  witl\^"better  than  1,000  proposals  for 
purchase  of  our  excess  lands,"  says  O.  O. 
Llnde,  president  of  the  company's  land  sub- 
sidiary. 

"These  haven't  come  from  farmers,  but 
from  fast-buck  speculators  and  syndlcators," 
he  says,  adding  that  "we  haven't  dealt  with 
them;  we  don't  intend  to."  SP's  excess  lands, 
he  vows,  win  go  to  "persons  who  will  farm 
the  land." 

Government-approved  prices,  as  required 
by  the  law  In  excess  sales,  have  ranged  from 
•500  to  $700  an  acre.  But  the  market  value 
of  the  land,  with  the  Federal  water,  is  roughly 
$750  to  $1,000  an  acre  above  those  prices.  And 
the  purchasers  of  excess  lands  can  turn 
around  and  sell  at  market  value. 

A  major  Issue  is  the  value  of  the  Federal 
water.  It  is  supplied  at  a  third  the  cost  of 
state-provided  water,  and  small  farmers 
argue  that  without  it,  Westlands  acreage 
probably  is  worth  $200  an  acre  or  less.  But 
big  land  Interests  point  out  that  land  adja- 
cent to  Westlands,  without  Federal  water, 
has  been  fetching  up  to  twice  the  sale  prices 
of  Westlands  excess  land. 

Critics  of  Southern  Pacific  point  out  that 
the  company  got  its  Westlands  acreage  free, 
through  land  grants  given  to  make  possible 
the  creation  of  a  railroad  system.  "Tf  8P  got 
a  buck  an  acre  they'd  make  a  profit."  savs 
Mr.  Ballia.  " 

Says  Mr.  Linde  of  SP.  "There  obviously  Is 
a  profit  in  selling  the  land,  but  we  don't  see 
It  as  a  windfall  to  SP."  Other  big  holders 
generally  acquired  their  land  through  con- 
ventional purchases. 


1  land  or  Its  equivalent  In  lesser  lands  (Sec. 
202).  Land  receiving  water  In  Federal  recla- 
mation   projects    would    only    receive    that 
water  If  farmed  as  a  family  farm  (Sec.  102 
and  Sec.  301).  Land  In  projects  exempted 
by  existing  statute  from  the  160-acre  limita- 
tion, and  land  owned  by  retired  family  farm- 
ers, land  leased  for  not  more  than  two  of 
ten  years,  and  land  under  recordable  con- 
tract would  be  exempted   (Sec.  301).  Land 
purchased  prior  to  the  act,  or  acquired  by 
creditors  or  inheritors  would  be  allowed  to 
receive  water  for  a  grace  period  of  three  to 
five  years,  while  arrangements  were  made  for 
sale   of   the   land   to   the   Secretary  of   the 
Interior  or  a  family  farmer  (Sec.  301).  Excess 
land  would  be  sold  at  a  price  no  higher  than 
its  market  value  at  the  start  of  construction 
of   the   project,   indexed   by   the   Consumer 
Price   Index    (Sec.    302).   Excess   land   pur- 
chased by  family  farmers  could  not  be  resold 
at  a  price  higher  than  the  acquisition  price 
indexed  by  the  Consumer  Price  Index,  unless 
farmed  continuously  as  a  family  farm  for  tea 
years  (Sec.  303).  Water  rates  would  be  re- 
negotiated every  five  years  (Sec.  401). 

A  $25,000,000  fund  would  be  created  for 
the  purchase  by  the  Secretary  of  land  to  be 
leased  to  family  farmers  unable  to  purchase 
the  land  themselves.  The  lease  would  not 
exceed  seven  years,  and  after  two  years  the 
lessee  would  have  the  option  to  purchase 
(Sec.  501 ) .  Finanical  assistance  for  operating 
costs  and/or  purchase  costs  could  be  made 
through  the  Farmers  Home  Administration 
by  means  of  guaranteed  loans  (Sees.  601, 
605).  Land  at  Lemoore  Naval  Air  Station 
could  also  be  leaoed  to  family  farmers  by  the 
Secretary,  but  title  and  the  right  to  make 
regulations  for  the  operation  of  the  station 
would  remain  with  the  Navy  (Sec.  602). 

All  actions  taken  by  the  Secretary  of  the 
interior  to  Implement  reclamation  law  would 
be  required  to  be  made  through  rules  and 
regulations  subject  to  the  Administrative 
Procedure  Act  (Sec.  604) .  All  contract  nego- 
tiations would  be  required  to  be  carried  on 
In  public,  advertised  sessions  (Sec.  603). 


Sttmmakt  or  the  Reclamation  Lakds  Family 
Farm  Act 

X.     EXECtmVE     ST7MMAKT 

The  "Reclamation  Lands  Family  Farm  Act" 
reaffirms  that  the  rettlement  of  family  farm- 
ers on  the  land  is  the  purpose  of  reclamation 
law  (Sec.  101  and  102).  It  establishes  a  class 
1  equivalency  formula  (Sec.  201)  and  allows 
an  Individual  to  own  up  to  320  acres  of  class 


2.  SECTION-BT-SECTION  SUMMARY 

Sec.  101  (a)  (Findings).  The  administra- 
tion of  reclamation  law  has  failed  to  accom- 
plish the  purpose  of  settling  family  farmers 
on  lands  receiving  Federally  subsidized 
water.  The  160-acre  limitation  has  not  ac- 
complished this  purpose  and  is,  moreover 
Inequitable  when  applied  to  less  productive 
land. 

Sec.  101  (b)  (Purposes).  It  is  the  intent 
of  Congress  to  assure  that  reclamation  law 
is  administered  to  settle  family  farmers  on 
the  land,  that  sounder  reoayment  procedures 
be  instituted,  that  the  160-acre  limitation  be 
made  more  realistic,  and  that  financial  as- 
sistance be  provided  to  family  farmers  un- 
able to  purchase  reclamation  lands. 

Sec.  102  (Definitions).  Defines  family  farm 
as  one  economically  self-sufficient,  operated 
by  a  family  farmer  and  not  larger  than  320 
acres  Eteflnes  famUy  farmer  as  an  individual 
who  owns  and  operates,  or  leases  and  oper- 
ates, a  farm  for  his  or  her  own  account,  lives 
on  or  near  the  farm  and  derives  a  major 
part  of  family  income  from  ooeratlon  of  the 
farm.  Defines  qualified  purchaser  and  qual- 
ified leaseholder  as  those  individuals  quali- 
fied to  purchase  reclamation  lands  who  will 
own  or  operate  such  lands  as  active  family 
farmers. 

Sec  201  (Acreage  limitations  and  equiva- 
lency). Authorizes  the  Secretary  of  the  In- 
terior to  make  regulations  which  would 
change  the  160-acre  limitation  to  160  acres 
of  class  1  land  or  its  equivalent  In  lands  of 
lesser  productivity,  provided  that  In  no  case 
the  equivalent  acreage  exceeds  240. 

Sec.  202  (Purchase  of  land  for  deoendents 
of  qualified  purchaser).  A  qualified  pur- 
chaser could  purchase.  In  addition  to  the  160 
acres  to  which  he  Is  Individually  entitled,  160 
additional  acres  for  one  dependent. 
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Sec.  301  (Bights  to  water  and  termination 
or  suspension  of  rights;  moratorium  on  sale 
of  excess  lands).  One  year  after  the  date  of 
enactment,  water  from  any  reclamation  proj- 
ects would  be  delivered  only  to  project  lands 
which  comprise  a  family  farm,  or  1)  are 
under  recordable  contract,  2)  are  owned  by 
a  former  family  farmer  retired  on  the  land, 
3)  are  leased  for  not  more  than  2  of  10  years, 
or  In  Instances  approved  by  the  Secretary  on 
the  basis  of  extreme  hardship  to  that  family 
farmer  for  more  than  2  years  of  a  10  year 
period,  4)  are  acquired  by  a  creditor,  or  6)  by 
inheritance,  or  6)  are  purchased  prior  to  this 
act.  Land  described  In  clauses  4  and  6  could 
receive  water  for  three  years,  pending  sale  to 
a  family  farmer  or  the  Secretary  of  the  In- 
terior. Land  described  in  clause  6  could 
receive  water  for  Ave  years,  pending  such 
mandatory  sales.  The  Secretary  woiUd  notify 
those  who  would  have  their  water  delivery 
terminated,  and  would  Issue  regulations  for 
final  determination  of  contested  cases.  No 
excess  lands  would  be  sold  for  one  year  after 
enactment,  unless  the  Secretary  determined 
that  there  was  a  severe  hardship. 

Sec.  302  (Disposition  of  excess  lands) .  Sell- 
ers of  excess  land  could  choose  their  pur- 
chasers, provided  they  did  not  retain  an 
Interest  in  their  land.  If  they  could  not 
choose  a  purchaser,  the  Secretary  would  de- 
termine who  could  purchase  by  lottery.  The 
price  of  excess  land  would  not  exceed  the 
price  of  the  land  prior  to  the  start  of  proj- 
ect construction,  indexed  by  the  Consumer 
Price  Index. 

Sec.  303  (Speculation  and  profiteering  pro- 
hibited). The  resale  of  excess  land  by  Its 
family-farmer  purchaser  would  be  prohibit- 
ed at  greater  than  that  original  purchaser's 
costs  Indexed  by  the  Consumer  Price  Index, 
except  where  such  land  had  been  operated  as 
a  family  farm  for  10  years. 

Sec.  401  (Repayment  of  project  costs). 
Water  rates  would  be  renegotiated  every  five 
years. 

Sec.  501  (Purchases  of  excess  lands  by  the 
Secretary  In  order  lo  lease  such  lands  to 
family  farmers).  An  appropriation  of  S5,- 
000,000  per  year  would  be  authorized  for  the 
next  five  years  to  establish  a  fund  for  the 
Secretary  of  the  Interior  to  purchase  land 
to  be  leased  to  those  family  farmers  unable 
to  purchase  lands  In  reclamation  projects. 
Rent  would  be  set  at  rates  sufficient  to  cover 
the  costs  to  the  GovJrnment  other  than  in- 
terest. Leases  would  not  exceed  seven  years, 
and  after  two  years  the  lessee  would  have  the 
option  to  purchase.  Finajiclal  assistance.  In 
the  form  of  guaranteed  loans,  could  be  made 
available  for  operating  costs  or  for  purchase. 
Sec.  502  (Leasing  of  Lemoore  Naval  Air 
Station  land  to  family  farmers).  Agricultural 
excess  l:\nd  owned  by  the  Navy  at  Lemoore 
Naval  Air  Station  would  be  leased  by  the 
Secretary  of  the  Interior  to  family  farmers 
unable  to  purchase  reclamation  lands.  Title 
to  the  land  would  remain  with  the  Navy, 
which  could  make  such  rules  and  regulations 
as  are  necessary  for  the  operation  of  the 
station. 

Sec.  601  (Guarantees  by  Department  of 
Agriculture  of  loans  made  by  private  lenders 
to  qualified  leaseholders).  Financial  assist- 
ance specified  in  section  501  would  be  made 
available  through  a  guaranteed  loan  pro- 
gram to  be  administered  by  the  Farmers 
Home  Administration.  The  cumulative  total 
of  guarantees  under  this  section  would  not 
exceed  $50  million. 

Sec.  602  (Copies  and  explanations  of  this 
act  to  be  freely  available).  Explanations  as 
well  as  texts  of  the  act  would  be  available 
In  English  and  Spanish. 

Sec.  603  (Negotiations  of  project  contracts 
to  be  conducted  In  open  sessions  following 
public  notice).  Secret  negotiation  of  con- 
tracts would  be  ended. 

Sec.  604  (Secretary's  rules  and  regulations 
to  bs  published).  Actions  taken  by  the  Sec- 
retary to  implement  reclamation  law  would 


be  made  by  rules  and  regulations  subject  to 
the  Administrative  Procedure  Act. 

Sec.  605  (Department  of  Agricultvire  pro- 
grams for  family  farmers) .  Provides  that  De- 
partment of  Agriculture  programs  would  be 
made  available  to  family  farmers  in  reclama- 
tion projects. 

Sec.  606  (Authorization  of  appropriations) . 
A  general,  permanent,  and  non-specific  ap- 
propriation of  funds  would  be  authorized. 

S.  1812 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act,  divided  Into  titles  and  sections  in  ac- 
cordance with  the  following  table  of  con- 
tents, may  be  cited  as  the  "Reclamation 
Lands  Family  Farm  Act". 
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be  published. 
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TITLE   I— FINDTNGS,    PURPOSES, 
DEFINITIONS 

FINDINGS     AND     PURPOSES 

Sec.  101.  (a)  The  Congress  finds  that: 

(1)  a  populous,  prosoerous  rural  society  is 
essential  to  the  preservation  of  the  national 
character,  and  rural  prosperity  must  be  based 
on  a  pattern  of  broadly  distributed  owner- 
ship and  operation  of  productive  agricultural 
land; 

(2)  the  purpose  of  reclamation  law  Is  and 
has  been  to  encourape  the  settlement  of  fed- 
erally Irrigated  land  by  family  farmers  living 
on  or  near  their  land; 

(3)  the  administration  of  a  substantial 
amount  of  the  acreage  currently  affected  by 
reclamation  law  has  not  accomplished  and 
Is  not  likely  to  accomplish  the  statutory 
policy  of  settling  family  farmers  on  the  land; 

(4)  the  construction  of  reclamation  proj- 
ects, by  law,  involves  substantial  subsidies 
to  landowners;  and  that  the  subsidies  are 
Intended  to  provide  landowners  with  an  In- 


centive to  sell  excess  land,  presumably  to 
family  farmers,  but  too  often  land  has  been 
sold  Instead  to  nonfarming  Investors; 

(5)  there  are  large  nvimbers  of  potentially 
successful  family  farmers,  both  with  and 
without  financing,  who,  as  a  consequence  of 
practices  approved  by  the  Secretary  of  the 
Interior  for  the  sale  of  reclamation  land,  are 
unable  to  move  onto  the  land  and  thus  ful- 
fill the  original  purposes  of  reclamation  law; 

(6)  appraisal  techniques  to  determine  the 
approved  selling  prices  of  excess  land  do  not 
fully  exclude  enhancements  in  value  attrib- 
utable to  projects; 

(7)  whUe  vendors  of  excess  land  can  dis- 
pute price  approval  decisions  of  the  Bureau 
of  Reclamation,  no  procedure  exists  for  pro- 
spective purchasers  to  challenge  these  de- 
cisions; and 

(8)  due  to  a  variety  of  weather  conditions, 
soil  qualities,  and  other  natural  characteris- 
tics affecting  the  productivity  of  farmland. 
It  is  inequitable  to  apply  the  same  acreage 
limitations  to  every  parcel  of  land. 

(b)(1)  It  is  the  purpose  of  this  Act  to 
reaffirm  as  law  and  policy  that: 

(A)  the  congressional  intention  In  recla- 
mation law  Is  and  has  been  to  foster  the  set- 
tlement of  bona  fide  family  farmers  living 
on  or  near  the  land  in  Federal  irrigation 
projects; 

(B)  those  who  do  not  comply  with  this 
purpose  should  be  excluded  from  the  right 
to  receive  federally  supplied  water; 

(C)  the  Intent  of  the  law  Is  to  exclude 
project  benefits  from  the  price  at  which 
excess  land  initially  receiving  federally  sup- 
plied water  is  sold;  and 

(D)  there  should  be  established  procedures 
to  assure  sounder  repayment  practices  from 
those  receiving  federally  supplied  water. 

(2)  It  is  the  further  purpose  of  this  Act 
to  provide  that — 

(A)  the  one  hundred  and  sixty  acre  limi- 
tation shall  be  applied  to  less  productive 
lands  in  a  manner,  and  in  accordance  with 
clear  regulations,  that  will  compensate  for 
their  less  productive  quality;  and 

(B)  federal  financial  assistance  shall  be 
provided  to  potential  family  farmers  who 
would  otherwise  be  unable  to  own  or  operate 
the  land. 

DEFINmONS 

Sec.  102.  As  used  in  this  Act,  the  term — 

(1)  "family  farm"  means  a  farm  (A)  owned 
and  operated  or  leased  and  operated  by  a 
family  farmer;  (B)  of  a  size  small  enough 
to  be  maintained  and  operated  by  such  fam- 
ily farmer  and  members  of  his  family  or  with 
hired  labor;  (C)  which  provides  sufficient  In- 
come by  Itself  in  average  or  better  agricul- 
tural years  to  enable  the  farmer  to  meet  nec- 
essary family  and  operating  expenses,  •in- 
cluding the  maintenance  of  essential  chat- 
tel and  real  property  and  the  payment  of 
debts;  and  (D)  which  Is  within  the  acreage 
limits  for  farm  ownership  or  operation  as 
set  forth  in  section  202  of  this  Act; 

(2)  "family  farmer"  means  an  Individual 
who  (A)  owias  and  operates,  or  leases  and 
operates  for  his  or  her  own  account,  a  farm; 
(B)  lives  on  or  near  the  land  which  consti- 
tutes the  farm;  and  (C)  derives  a  major  por- 
tion of  his  or  her  Income  during  periods  of 
normal  agricultural  productivity  from  the 
operation  of  that  farm.  The  term  does  not 
Include  an  individual  whose  participation  in 
farming  operations  is  primarily  limited  to 
management  decisions  with  respect  to  land 
rented  or  leased  to  another  person;  but  the 
term  may  include  an  individual,  otherwise 
meeting  the  provisions  of  this  definition, 
who  operates  a  family  farm  In  the  partner- 
ship or  corporate  form  of  business  organiza- 
tion; 

(3)  "qualified  purchase"  means  any  Indi- 
vidual who  (A)  is  eligible  under  the  Federal 
reclamation  laws  to  purchase  excess  lands; 
(B)    would   be  eligible,   after   having  made 
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such  a  purchase,  to  receive  from  a  project  or 
(Uvislon,  water  ror  the  lands  purchased;  (C) 
certifies  that  lands  purchased  pursuant  to 
the  Federal  reclamation  laws.  Including  this 
Act,  win  be  used  as  a  family  farm,  and  that 
that  Individual  will  operate  that  farm  as  a 
family  farmer;  and  (D)  does  not  own  land 
receiving  or  eligible  to  receive  federaUy  sup- 
plied water  in  any  project  or  division  subject 
to  Federal  reclamation  laws; 

(4)  "qualified  leaseholder"  means  any  In- 
dividual who  (A)  U  eligible  under  the  Fed- 
eral reclamation  laws  to  purchase  excess 
lands;  (B)  would  be  eligible,  after  having 
made  such  a  purchase,  to  receive  from  a  proj- 
ect or  division  water  for  the  lands  purchased; 
(C)  certifies  that  lands  leased  pursuant  to 
this  Act  will  be  used  as  a  family  farm,  and 
that  that  individual  will  operate  that  farm 
as  a  family  farmer;  (D)  does  net  have  the 
financial  resources  necessary  to  purchase  a 
farm  of  an  economically  feasible  size;  (E) 
has  been  unable  to  obtain  adequate  finarc- 
Ing  to  purchase  such  a  farm;  and  (F)  has 
the  ability  to  farm  those  lands  as  a  family 
farmer; 

(5)  "dependent"  means  a  person  depend- 
ent on  another  person  for  over  half  of  his 
or  her  support,  within  the  meaning  of  the 
Internal  Revenue  Code  (28  U.S.C.  152); 

(6)  "Secretary"  means  the  Secretary  of  the 
Interior; 

(7)  "Federal  reclamation  laws"  means  the 
Act  of  June  17,  1902  (32  Stat.  388)  aa 
amended  (43  VJS.C.  391),  and  Acts  amenda- 
tory thereof  or  supplementary  thereto  In- 
cluding this  Act; 

(8)  "project"  means  a  Federal  irrigation 
project  authorized  by  or  subject  to  the  Fed- 
eral reclamation  laws; 

(9)  "division"  means  a  substantial  Ir- 
rigable area  of  a  project  deslenated  as  a  divi- 
sion by  order  of  the  Secretary; 

(10)  "Administrator"  means  the  Adminis- 
trator of  the  Farmers  Home  AdnUnlstra- 
tion;  and 

(11)  "class  1  land"  has  the  meaning  de- 
fined m  paragraph  2.5.2.  "Class  1".  of  chapter 
2.5.  "Land  Classes",  of  part  2.  "Land  Clas- 
sification", of  volume  V,  "Irrigated  Land 
tse".  of  the  United  States  Department  of  the 
Interior  Bureau  of  Reclamation  Manual  or 
comparable  definition  contained  in  a  sub- 
sequent manual  that  is  officially  designated 
as  the  successor  in  function  to  that  manual. 
TITLE    II— ACREAGE    LIMITATIONS    AND 

EQUIVALENCY 


located  In  an  area  In  which  the  average  frost- 
free  growing  season,  as  determined  from  pub- 
lished Department  of  Commerce  records,  ex- 
ceeds one  hundred  and  eighty  days. 

(b)  The  Secretary  Is  authorized  upon  re- 
quest of  the  holder  of  an  existing  contract 
under  Federal  reclamation  laws  to  amend 
the  contract  to  conform  to  the  provisions  of 
subsection  (a)  of  this  section,  and  to  other- 
wise perform  any  and  all  acts  appropriate 
to  carrying  out  the  purposes  of  this  Act.  All 
such  amendments  shall  be  negotiated  and 
executed  in  keeping  with  the  purposes  and 
procedures  set  forth  in  sections  602,  603,  and 
604  of  this  Act. 
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PtraCHASE   OF  LAND  VO^  DEPENDENTS  OF  QUALI- 
riED    PT/-RCHASE8 

Src.  202.  A  qualified  purchaser  will  be  eli- 
gible to  purchase,  in  addition  to  the  one 
hundred  and  sixty  acres  for  which  he  or  she 
is  quail ''-/i  under  reclamation  law.  one  hun- 
dred ar  sixty  additional  acres  for  one  de- 
pender,  vith  v,hom  he  or  she  has. perma- 
nently <■  Jed  for  a  period  of  at  least  one 
year  pr:      .  i  the  date  of  purchase. 

TI7     =:  III— EXCESS  LANDS  AND 
mniGATION  RIGHTS 


I^WDS  OTHER  THAN   CLASS    1    LAND*— AOUAOE 

EQUrVALENCT 

Sec.  201.  (a)  Notwltlistanding  any  other 
provisions  of  law,  the  Secretary,  for  purposes 
of  administering  Federal  reclamation  Uws 
may  establish  the  acreage  of  land  held  lii 
private  ownership  by  any  one  Individual 
owner,  which  is  eligible  as  nonexcess  lands  to 
receive  project  water  from,  through,  or  by 
means  of  project  works,  at  one  hundred  and 

fhllLV.*'  °^  '='*'*  *  "»"**•  o*"  **>«  equivalent 
thereof  in  other  Undd  of  lesser  productive 
potential:  Provided.  That  In  no  case  and  for 
no  class  of  Und  shall  the  equivalent  acreage 
exceed  two  hundred  and  forty.  SUndards 
and  criteria  for  the  determination  of  land 
classes  pursuant  to  this  authority  shall  b« 
based,  where  possible,  on  Und  classification 
mJ^'!^  that  have  been  made  or  shall  be 
made  in  feasibility  studies  at  or  before  the 
time  the  project  involved  was  begun.  Where 
»^fJt  "il  '"r**  '=^'»«'flcation  surveys  do  not 
exist,  the  SecreUry  may  esUblish  acreage 
equ  valency  formulas  on  a  proJect-by-proJect 
bas.s.  In  any  classification  for  equivalency 
purposes.  Including  those  cases  where  pre- 

fh«  r^  "^'^  •^'■^•**5^  •='*«*•  the  SecreUry 
shall  hold  public  hearings  in  the  area  af- 
fected before  promulgating  regulations.  The 
tht^^«'°7  ''"'  «°  "^'^  '"^^^  "i^y  days  afTe^ 

TL^^J  °  *"y  P'"°J''^*-  "«"•  "  division  of 
a  project,  or  repayment  contracting  entity 


BICHTS  WATXR    AND    TESMTNATION    OR    Srs- 

PEN3.'  OP    SIGHTS;     MOZ-^TORrUM    ON    SALE 

or  E>     -  ^  LANDS 

Sec.  G  ,  (a)  One  year  after  the  date  of 
enactmt  '.  of  this  Act.  no  water  from  any 
project  or  division  shall  be  delivered  to  any 
lands  unless  (1)  those  lands  comorUe  a 
family  farm.  (2)  those  lands  are  described 
in  subsection  (b)  of  this  section,  or  (3)  those 
lands  are  within  a  project  or  division  which 
prior  to  the  enactment  of  tMs  Act  had  beon 
exempted  by  sUtute  from  the  one-hundred- 
and-slxty-acre  limitation.  The  Secretary, 
through  the  Commissioner  of  Reclamation! 
shall  take  appropriate  steps  to  Insure  that 
watsr  deliveries  to  lands  not  in  compliance 
with  the  preceding  sentence  are  terminated 

(b)  In  addition  ^o  lands  comprising  family 
farms,  the  following  lands  shall  be  entitled 
to  receive  or  continue  to  receive  water  from 
a  project  or  division: 

(1)  land  currently  under  recordable  con- 
tract; 

(2)  land  owned  by  a  former  family  farmer 
who  has  retired  from  active  farming,  who 
had  farmed  that  land  as  a  family  farmer  for 
five  years  or  longer  before  retiring,  and  who 
continues  to  reside  on  that  land; 

(3)  land  owned  by  a  family  farmer  who 
otherwise  conforms  and  compiles  with  the 
provisions  of  this  Act,  but  who  leases  that 
land  for  not  more  than  two  years  of  any 
ten-year  period,  or  in  Instances  approved  by 
the  Secretary  on  the  basis  of  extreme  hard- 
ship to  that  family  farmer,  for  more  than 
two  years  of  a  ten-year  period; 

(4)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  acquired  by  fore- 
closure or  other  process  or  procedure  In 
satisfaction  of  a  mortgage  or  any  other  legal 
Instrument  securing  a  creditor's  rights; 

(6)  subject  to  the  provisions  of  aubsec- 
tlon  (c)  of  this  section,  land  acquired  by 
Inheritance  or  devise;  and 

(6)  subject  to  the  provisions  of  subsection 
(c)  of  this  section,  land  not  under  record- 
able contract  purchased  prior  to  the  date  of 
enactment  of  this  Act  and  actually  receiv- 
ing or  lawfully  entitled  to  receive  water 
on  that  date. 

(c)  Lands  that  receive  or  are  entitled  to 
receive  water  pursuant  to  clause  (4),  (5) 
or  (6)  of  subsection  (b)  of  thta  section' shall 
cease  to  receive  or  be  entitled  to  receive 
water  from  any  project  or  division  unless 
those  lands  are  sold  to  the  Secretary  pur- 
suant to  section  501  or  to  a  family  farmer 
to  be  operated  as  a  family  farm — 

(1)    In    the   case   of   lands    described    in 
cUuse  (4)  or  cUuse  (6)  of  subsection  (b) 
three  years  after  the  date  of  acquisition  of 
title  to  or  other  possessory  rights  In  those 


Unda  by  a  person  or  persons  not  family 
farmers  or  for  operation  otherwise  than  as 
a  family  farm;  and 

(2)  In  the  case  of  lands  described  In 
clause  (6)  of  subsection  (b),  five  years  after 
the  date  of  enactment  of  this  Act. 

(d)(1)    Not  less  than  sixty  days  prior  to 
terminating    deliveries    or    entitlement    to 
deliveries  of  water  to  any  lands  pursuant 
to    this    section,    the    Secretary    shall    g've 
notice   by   personal   service   or   by  certified 
mall  to  the  record  owner  or  owners  of  those 
lands,  to  any  person  or  persons  known  to 
have  a  leasehold  or  other  lawful  possessory 
or  security  interest  therein,  and  to  the  head 
or  heads  of  any  household  or  households  of 
persons  known  to  be  resident  thereon.  The 
notice  shall  specify  the  legal  reason  or  rea- 
sons for  and  the  Intended  date  of  the  termi- 
nation. Each  person  having  a  right  to  re- 
ceive such  notice  shall  have  a  right,  within 
the  period  after  notice  and  prior  to  termina- 
tion, to  present  to  the  Secretary  or  his  de'a- 
gate  oral   or   written   argument   that   those 
lands  are  in  compliance  with  thU  section  and 
that  deliveries  or  entitlement  to  deliveries  of 
water  accordingly  should  not  be  terminated. 
(2)  The  SecreUry,  by  regulation,  shall  es- 
tablish procedures  for  the  settlement  of  con- 
tested  rights   to   water   under   this  section 
Those  procedures  shall  provide  for  final  de- 
termination of  such  rights  at  the  adminis- 
trative level   not  later  than  one  year  after 
the  issuance  of  the  sixty-day  notice  of  In- 
tended termination.  While  any  such  contest 
IS  pending,   lands  Involved  In  that  contest 
may  receive  water  for  the  duration  of  the 
growing  season  during  which  the  Intended 
termination  date  fell.  After  that  growing  sea- 
son has  ended,  no  deliveries  of  water  shall  be 
made  to  those  lands  during  the  pendency  of 
the  contest  at  the  administrative  level  or  in 
the  courte:  Provided.  That  If  the  Secretary 
shall  upon  Inquiry  find  and  by  order  declare 
that.  In  a  particular  case,  the  termination  of 
deliveries  of  water  would  cause  hardships  to 
the   reclplenu   of   water   that   substantially 
outweigh  the  benefits  to  enforcement  of  the 
policy  and  purpose  of  this  Act,  the  date  of 
suspension  of  deliveries  of  water  during  the 
pending   contest   may    be   deferred    for  not 
to   exceed   two   additional   growing  seasons 
Thereafter,  no  water  shaU  be  delivered  to 
those  lands  until  they  have  been  duly  found 
or  adjudged  to  be  In  compliance  with  this 
section. 

(e)  Not  later  than  three  months  after  the 
enactment   of  this  Act.   the   SecreUry  shall 
publish  proposed  regulations  for  the  admin- 
istration of  this  section  and  shall  provide  for 
hearings  on  those  proposed  r€gu:atlons  dur- 
ing the  following  sU  months.  There  shall  be 
at  least  one  day's  public  hearing  in  each  re- 
gion of  the  Bureau  of  Reclamation.  The  Sec- 
reUry shall   also   provide   for  the   filing  of 
written  commenu  on  the  proposed  regula- 
tions durln?  the  six-month  oerlod  following 
their  publication.  The  Secretary  shaU  pro- 
mulgate  final   regulations,   taking   Into   ac- 
count testimony  heard  and  suggestions  re- 
ceived, not  prior  to  six  months,  not  Uter 
than  one  year,  after  the  date  of  enactment 
of  this  Act. 

(f)  No  excess  lands  In  any  project  or  divi- 
sion receiving  or  eligible  to  receive  federally 
supplied  water  shall  be  sold  for  a  period  of 
one  year  following  the  date  of  enactment  of 
thU  Act:  Provided.  That.  If  the  Secretary 
upon  Inquiry  finds  and  by  order  declares 
that.  In  a  particular  case,  the  moratorium  on 
the  right  to  sell  land  would  cause  hardships 
to  the  owner  or  owners  of  that  land  which 
subsuntially  outweigh  the  benefits  of  the 
moratorium  to  achievement  of  the  policy 
and  purpose  of  this  Act,  the  moratorium  on 
land  sales  shall  be  waived  In  that  case. 

DISPOSITION    OF   EXCESS   LANDS 

Sec.  302.  (a)  A  seller  of  excess  land  shall 
have  the  rleht  to  determine  to  which  pur- 
chaser he  or  she  will  aeU  bis  or  her  land  If 
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that  sale  does  not  result  In  the  retention  of 
any  Interest  other  than  purchase-money 
mortgages  (or  other  equivalent  purchase- 
money  security  Instruments)  on  the  part  of 
the  seller :  Provided,  That  only  qualified  pur- 
chasers of  that  land  may  receive  federally 
supplied  water  therefor  under  this  Act  and 
Federal  reclamation  laws.  If  the  seller  is  un- 
able or  unwilling  to  choose  among  two  or 
more  ofl'ers  for  the  same  parcel  of  land  from 
purchasers,  the  offer  to  be  accepted  shall  be 
determined  by  lot.  in  accordance  with  sub- 
section (b). 

(b)  The  Secretary  shall  determine  by  lot 
which  of  two  or  more  offers  from  qualified 
purchasers  for  the  same  parcel  of  excess  land 
shall  be  accepted  by  the  seller,  when  the 
seller  U  unable  or  unwUllng  to  make  a  choice 
among  competing  offers  from  qualified  pur- 
chasers. The  Secretary  shall  promulgate 
regulations  for  the  conduct  of  lotteries  for 
that  purpose.  Those  regulations  shall  pro- 
vide that— 

(1)  Each  prospective  actual  occupant  of 
the  excess  land  to  be  sold  pursuant  to  a  lot- 
tery among  prospective  qualified  ptirchasers 
shall  be  entitled  to  one  and  only  one  chance 
in  that  lottery  if  that  prospective  occupant 
Is  a  qualified  purchaser  or  a  dependent  In 
whose  right  a  qualified  purchaser  may  pur- 
chase land  pursuant  to  section  202. 

(2)  Persons  who  participated  unsuccess- 
fully In  prior  lotteries  shaU  be  entitled  to 
•separate,  earlier  chalices  In  each  new  lottery 
for  a  different  pared  of  land.  In  accordance 
with  their  seniority  as  lottery  participants. 
Whenever  the  Secretary  Is  called  upon  to  de- 
termine the  purchaser  of  a  parcel  of  excess 
land  by  lot  under  this  section,  he  shall  pro- 
vide first  for  a  lottery  In  which  the  chances 
drawn  will  be  only  those  of  the  present  qual- 
ified purchasers  who  have  participated  un- 
successfuUy  In  the  greatest  number  of  prior 
lotteries  for  the  purchase  of  excess  land,  and 
only  If  no  persons  come  forward  In  that  class 
shall  provision  be  made  for  a  lottery  In  which 
the  chances  drawn  wUl  be  only  those  of 
qualified  purchasers  who  have  participated 
unsuccessfully  in  the  next-greatest  number 
of  prior  lotteries.  The  Secretary  shall  pre- 
pare and  maintain  a  roster  of  participants  in 
lotteries  for  the  purchase  of  excess  land 
which  shall  indicate  the  lotteries  In  which 
each  person  has  participated  unsuccessfully, 
for  purposes  of  carrying  out  this  paragraph! 
Persons  on  that  rost«r  shall  be  given,  at  their 
last  known  address,  direct-mail  notice  of 
each  lottery  until  they  indicate  to  the  Sec- 
reUry that  they  are  no  longer  Interested  In 
purchasing  excess  land  or  have  ceased  to  be 
qualified  purchasers. 

(3)  Lottery  chances  and  positions  on  the 
roster  of  unsuccessful  participants  In  prior 
lotteries  shall  not  be  transferable  In  any 
manner. 

(c)  The  appraisal  of  excess  lands  for  sale 
thereof  shall  be  made  without  reference  to 
any  chattel,  fixture,  or  other  property  which 
can  be  liquidated  by  the  seller  In  a  sale  un- 
related to  the  sale  of  the  lands,  such  as  trac- 
tors, trucks,  leasehold  rights,  securities  and 
other  Items  or  materials.  In  all  cases  the 
price  for  excess  land  shall  be  no  higher  than 
the  price  the  Secretary  determines  would 
result  from  taking  the  fair  market  value  of 
the  land  at  the  Initiation  of  actual  construc- 
tion of  the  project  and  Indexing  it  by  the 
Consumer  Price  Index  for  the  period  be- 
tween the  Initiation  of  construction  and  the 
sale  of  the  land. 

(d)  Disagreements  between  the  seller  and  a 
qualified  purchaser  of  excess  lands  covered  by 
any  recordable  contract  of  sale  as  to  price  or 
any  other  condition  of  sale  shall  be  resolved 
by  arbitration.  The  Secretary  shall  promul- 
gate regulations,  pursuant  to  section  604  for 
the  conduct  of  such  arbitration. 

SPECULATION    AND   PHOPrTEERINO    PROHlBrrED 

Sec.  303.  After  the  date  of  enactment  of  this 
Act,  no  owner  of  land  receiving  or  entitled  to 
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receive  water  from  a  project  or  division  who 
purchased  that  land  as  excess  lands  and  at  a 
price  limited  by  the  Federal  reclamation  laws 
shall  sell  that  land  at  a  price  greater  than 
that  owner's  cost  for  the  land,  indexed  by 
the  Consumer  Price  Index  for  the  period  be- 
tween that  owner's  purchase  and  sale  of  the 
land:  Provided.  That,  if  that  owner  has  ac- 
tually farmed  that  land  as  a  family  farmer 
for  a  period  of  ten  years  prior  to  that  sale, 
the  sale  price  may  be  at  fair  market  value 
without  reference  to  the  Federal  reclamation 
laws.  The  Secretary  Is  authorized  to  approve 
or  disapprove  the  price  of  land  sold  subject 
to  this  section  and  to  Institute  such  proce- 
dures, by  regulations  promulgated  pursuant 
to  section  604.  as  may  be  necessary  to  assure 
the  settlement  of  family  farmers  on  excess 
lands  and  to  prevent  speculation  and  profit- 
eering In  land  receiving  or  entitled  to  receive 
water  from  any  project  or  division,  including 
speculation  and  profiteering  by  family  farm- 
ers for  a  period  of  ten  years. 

TITLE  IV— REPAYMENT  OP  PROJECT 
COSTS 

PROJECT   COST    REPAYMENT    PROVISIONS    OF 
CONTRACTS 

Sec.  401.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary,  in  the  case  of 
water  right  contracts  or  amendments  to  con- 
tracts entered  Into  after  the  date  of  enact- 
ment of  this  Act,  shall  be  required  to  stipu- 
late In  any  such  contracts  that  all  rates  and 
assessments  to  be  paid  by  the  contracting 
entity  or  the  landowners  in  that  entity  shall 
be  renegotiated  every  five  years.  The  repay- 
ment capacity  studies  on  which  such  rates 
and  assessments  may  be  based  shall  also  be 
conducted  every  five  years. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  In  case  of  water  right 
contracts  or  amendments  to  contracts  en- 
tered Into  after  the  date  of  enactment  of  this 
Act.  shall  require  that  repayment  for  the 
distribution  Infrastructtire  systems  shall 
commence  for  each  section  of  the  system 
when  It  begins  regularly  and  permanently  to 
deliver  water.  No  section  of  the  system  shall 
be  used  to  deliver  water  for  more  than  one 
year  unless  repayment  for  that  section  has 
commenced. 

TITLE    V— LEASING    OP    CERTAIN 
EXCESS  LANDS 

PURCHASES  OF  EXCESS  LANDS  BY  THE  SECRETARY 
IN  ORDER  TO  LEASE  THOSE  LANDS  TO  FAMILY 
FARMERS 

Sec.  501.  (a)  (1)  During  the  fiscal  year  be- 
ginning October  1,  1978.  and  each  of  the  next 
following  four  fiscal  years,  the  SecreUry. 
subject  to  the  availability  of  lands  and  ap- 
propriations, is  authorized  and  directed  to 
utilize  all  moneys  appropriated  for  that  pur- 
pose to  purchase  excess  lands,  and  fixed 
equipment  thereon,  for  lease  to  family  farm- 
ers in  accordance  with  the  provisions  of  this 
section.  The  SecreUry  shall  make  no  such 
purchases  within  any  fiscal  year  in  excess  of 
the  acreage  he  determines  will  be  necessary 
to  meet  the  demands  of  potential  qualified 
leaseholders  under  this  section  during  that 
and  the  next  following  fiscal  year.  Such  pur- 
chases may  be  made  In  any  size  units  which 
the  Secretary  determines  to  be  necessary  to 
enable  the  leaseholder  thereof  to  farm  such 
lands  as  a  family  farm  In  accordance  with 
the  provisions  of  this  Act:  Provided.  That 
the  ultimate  division  of  such  lands  shall  be 
consistent  with  the  provisions  of  this  Act 
concerning  ownership. 

(2)  There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  commencing  October  1, 
1978,  and  for  each  of  the  next  following  four 
fiscal  years,  the  sum  of  $6,000,000  to  carry 
out  the  provisions  of  this  subsection. 

(b)  (1)  The  Secretary  is  authorized  to  lease 
lands  purchased  pursuant  to  subsection  (a) 
of  this  section  to  any  qualified  leaseholder  in 
an  amount  of  acreage  which  the  Secretary 


determines  will  be  necessary  to  farm  the 
land  as  a  family  farm:  Provided,  That  lease- 
hold acreages  shall  be  subject  to  the  same 
conditions  and  limlUtlons  as  those  which 
would  apply  under  section  202  in  the  case 
of  sales  to  qualified  purchasers. 

(2)  Each  such  lease  shall  contain  a  re- 
quirement that  the  leasehold  will  be  tised  as 
a  famUy  farm  and  the  leaseholder  will  farm 
the  lands  as  a  family  farmer. 

(c)  In  determining  the  amount  of  rent 
which  a  leaseholder  shall  be  reqtiired  to  pay, 
the  Secretary  shall  require  an  amount  suffi- 
cient to  enable  the  Secretary  to  pay  all 
costs,  excluding  interest,  incurred  in  the 
ownership  of  land  and  the  administration  of 
the  program  established  by  this  title.  The 
SecreUry.  in  determining  the  amounts,  shall 
be  authorized  to  adopt  variable  renUl  sched- 
ules in  order  to  teke  into  account  both 
bountiful    and   natural -disaster   conditions. 

(d)  Leases  under  this  section  shall  not 
exceed,  originally  or  by  any  extension  or  ex- 
tensions, a  toUl  term  of  seven  years,  and  in 
no  case  shall  any  such  lease  be  issued  for  a 
term  of  less  than  two  years.  No  leaseholder 
shall  sublease  lands  covered  by  his  or  her 
lease  unless  approved  by  the  Secretary  on  the 
basis  of  an  extreme  hardship  to  that  lease- 
holders. 

(e)  The  Secretary  shall  be  authorized  to 
terminate  any  lease  for  any  failure  to  pay 
rents  or  other  substantial  violation  thereof 
by  the  leaseholder  In  accordance  with  such 
regvUatlons  as  he  shall  prescribe. 

(f)  In  accordance  with  such  regulations 
as  the  Secretary  shall  promulgate,  a  lease- 
holder shall  be  authorized,  dtu-Ing  the  terms 
of  that  lease,  to  make  Improvements  within 
a  five-acre  area  approved  by  the  Secretary  for 
that  purpose.  Upon  the  termination  of  that 
lease,  the  Secretary  shall  compensate  the 
leaseholder  for  such  Improvements  In  an 
amount  not  to  exceed  the  fair  market  value 
thereof. 

(g)  In  those  cases  where  two  or  more  quali- 
fied leaseholders  make  application  for  lease 
of  the  same  tract  of  land,  the  Secretary  shall 
determine  which  of  those  applicants  shall  be 
entitled  to  that  lease  by  lot  In  the  same 
manner  as  provided  under  subsection  (b)  of 
section  302  of  this  Act  for  choosing  among 
competing  offers  from  qualified  purchasers. 

(h)  In  any  case  In  which  a  qualified  lease- 
bolder  certifies  In  a  manner  satisfactory  to 
the  Secretary  that  he  or  she  does  not  have  the 
financial  resources  necessary  to  operate  the 
lands  covered  by  that  lease  as  a  family  farm. 
Including  nonfixed  assets,  such  as  tractors, 
trucks,  and  other  Items  or  materials,  the 
leaseholder  shall  be  entitled  to  receive  finan- 
cial assisUnce  in  accordance  with  the  pro- 
visions of  section  601  of  this  Act. 

(1)  In  any  case  In  which  the  Secretary 
determines,  on  the  basis  of  a  qualified  lease- 
holder's tise  of  the  lands  covered  by  his  or  her 
lease  during  the  term  thereof  and  such  other 
factors  as  the  Secretary,  by  regulation,  shall 
prescribe,  that  that  leaseholder  can  success- 
fully manage  and  operate  the  lands  covered 
by  the  lease  as  a  family  farm,  the  Secretary 
shall,  upon  application  of  that  leaseholder 
submitted  to  the  Secretary  within  six  months 
prior  to  the  expiration  of  the  term  of  that 
lease,  sell  those  lands  to  that  leaseholder  at 
the  same  price  the  Secretary  paid  for  tbe  land 
at  tbe  time  of  Its  acquisition  indexed  by  tbe 
Consumer  Price  Index  for  the  period  between 
acquisition  and  sale  of  the  land.  If  the  lease- 
holder certifies  In  a  manner  acceptable  to  the 
Secretary  that  he  or  she  does  not  have  and 
has  been  itnable  to  obtain  adeouate  financial 
resources  to  make  the  purchase,  tbe  leas- 
holder  shall  be  entitled  to  receive  financial 
asslsUnce  In  accordance  with  section  601  of 
this  Act.  All  proceeds  of  those  sales  shall  be 
placed  In  a  fund  to  be  administered  by  the 
Secretary  for  the  purpose  of  purchasing  ad- 
ditional lands  for  lease  under  the  provisions 
of  this  title. 
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(J)  Upon  the  purchase  ot  land  pursuant  to 
subsection  (1).  the  former  leaseholder  shall 
be  subject  to  all  of  the  conditions,  limita- 
tions, and  restrictions  Imposed  by  the  Fed- 
eral reclamation  luws.  Including  In  particular 
title  in  of  this  Act.  on  excess  lands  and 
qualified  purchasers  thereof,  except  that,  for 
purposes  of  section  303,  the  former  lease- 
holder may  count  up  to  five  years  of  the 
te.-^m  of  his  leasehold  as  if  he  had  been  the 
owner  of  that  land  during  that  period. 

(k)  Notwithstanding  any  other  provision 
of  law,  a  qualified  leiseholder  shall  be  en- 
titled to  contract  for  water  for  lands  covered 
by  the  lease  In  the  same  manner  and  to  the 
same  extent  as  If  that  leaseholder  were  the 
owner  of  those  lands. 

(1)  In  any  action  of  the  Secretary  Involv- 
ing the  denial  or  rejection  of  an  application 
for  a  lease  under  this  tiUe.  the  Secretary 
shall  require  that  the  applicant  be  notified 
of  that  action  by  both  oral  and  written  com- 
munlcaUons.  If  the  applicant  believes  that 
the  Secretary  has  wrongfully  denied  or  re- 
jected the  appUcition,  the  applicant  shall 
have  thirty  days  following  that  denlea  or  re- 
jection within  which  to  file  a  peutlon  for 
review  of  the  application  and  denial.  By 
regulations  promulgated  pursuant  to  sec- 
tion 604,  the  Secretary  shall  establish  pro- 
cedures for  the  Initial  processing,  granting. 
and  denial  of  those  applications,  and  follow- 
ing rejection,  for  review  thereof  by  a  dif- 
ferent authority. 

LEASING   or   LUCOOKX   NAVAL   ATS   RATIOM   LAND 
TO   FAMILT    rAXMEXa 

Sec.  603.  Within  ninety  days  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Navy  shall  transfer  to  the  Secretary  of 
the  Interior  administrative  jurisdiction  over 
the  leasing  of  all  lands  owned  by  the  Secre- 
tary of  the  Navy  within  the  Westlands  Water 
District  which  qualify  as  excess  lands,  for 
purposes  of  leasing  those  lands  pursuant  to 
this  title.  The  Secretary  of  the  Navy  shall, 
however,  be  permitted  to  Issue  such  rules 
and  regulations  as  he  may  deem  necessary 
for  the  operation  of  the  Lemoore  Naval  Air 
Station,  and   the  Department  of  the  Navy 
shall  retain  title  to  the  lands.  On  and  after 
that  transfer,  those  lands  shall  be  available 
to  the  Secretary  of  the  Interior  for  disposi- 
tion under  this  title  in  the  same  manner  and 
to  the  same  extent  as  those  lands  purchased 
by  the  Secretary   pursuant   to  section   601, 
except  that  thoee  lands  with  respect  to  which 
the  Secretary  of  the  Navy  retains  title  under 
this  section  shall  not  be  avaUable  for  piir- 
chase  In  accordance  with  subsections  (1)  and 
(j)  of  section  601.  Notwlthstindlng  the  pro- 
visions of  section  801(d)    of  this  Act,  the 
Secretary  of  the  Interior  Is  authorized,  upon 
the  expiration  of  any  such  lease,  to  renew 
the  lease  for  a  further  term  or  terms. 
TITLE  VI— BUSCELLANEOUS 

GUAKANTXES  BT  DBPAKTlfCNT  OF  ACaiCTTLTTnW 
or  LOANS  MADS  BT  PEIVATI  LBNDEaS  TO 
qUALlnXD  LKASXHOLOESS 

Sec.  601.  (a)  In  order  to  furnish  financial 
assistance  for  purposes  referred  to  In  sub- 
sectlona  (h)  and  (1)  of  secUon  501,  the 
Administrator  may.  m  accordance  with  the 
provisions  of  this  section,  guarantee  loans 
made  by  non-Federal  lenders  to  qualified 
leaseholders  for  those  purposes.  No  loan 
guarantee  under  this  section  for  any  such 
purpose  may  apply  to  so  much  of  the  princi- 
pal amount  thereof  exceeds  80  per  centum 
of  the  cost  of  carrying  out  any  such  purpose 

(b)  Individuals  seeking  guarantees  of 
loans  under  this  section  shall  submit  to  the 
Administrator  applications.  In  a  form  which 
the  Administrator  shall  prescribe,  containing 
such  Information  and  assurances  as  may  be 
required  by  the  Administrator.  The  Admin- 
istrator may  approve  any  such  application 
only  li — 

(1)  there  are  in  the  application  satisfac- 
tory assurances  that  the  appUcant  wUl,  U 


the  loan  is  granted,  keep  those  records,  and 
afford  such  access  thereto,  and  make  those 
reports  In  the  form  and  containing  the  infor- 
mation, as  the  Administrator  may  reasonably 
require:  and 

(2)  the  Administrator  determines,  in  the 
case  of  a  loan  for  which  a  guarantee  la 
sought,  that  the  terms,  conditions,  maturity, 
security  (If  any),  and  schedule  and  amount 
of  repayments  with  respect  to  the  loan  are 
sufBclent  to  protect  the  financial  Interests 
of  the  United  States  and  are  otherwise  rea- 
sonable and  In  accord  with  regulations.  In- 
cluding a  determination  that  the  rate  of 
Interest  does  not  exceed  the  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing as  the  Administrator  determines  to  be 
reasonable,  taking  Into  account  the  range 
of  Interest  rates  prevailing  In  the  private 
market  for  similar  loans  and  the  risks  as- 
sumed by  the  United  States. 

(c)  In  the  case  of  any  such  loan  guaran- 
teed imder  this  section,  the  United  States 
shall  be  entitled  to  recover  from  the  appli- 
cant the  amount  of  any  payments  made  pur- 
suant to  any  such  guarantee,  unless  the 
Administrator  for  good  cause  waives  the 
right  of  recovery,  and,  upon  making  any 
such  payment,  the  United  SUtes  shall  be 
subrogated  to  all  of  the  rlghU  of  the  recipi- 
ent of  the  payments  with  respect  to  which 
the  guarantee  was   made. 

(d)  Guarantees  of  loans  under  this  section 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Administrator  determines 
to  be  necessary  to  assure  that  the  purposes 
of  this  section  will  be  achieved,  and.  to  the 
extent  permitted  by  subsecUon  (e).  any  of 
those  terms  and  conditions  may  be  modified 
by  the  Administrator  to  the  extent  he  or  she 
determines  such  modification  to  be  consist- 
ent with  the  financial  Interest  of  the  United 
States. 

(e)  Any  guarantee  of  a  loan  pursuant  to 
this  section  shall  be  incontestable  in  the 
hands  of  an  applicant  on  whose  behalf  the 
guarantee  Is  made,  and  as  to  any  person  who 
makes  or  contracts  to  make  a  loan  to  the 
applicant  In  reliance  thereon,  except  for 
fraud  or  misrepresentation  on  the  part  of  the 
applicant  or  such  other  person. 

(f)  The  cumulative  total  of  the  principal 
of  the  loana  outstanding  at  any  time  with  re- 
spect to  which  guarantees  have  been  Issued 
under  this  section  Is  authorized  to  be  any 
anuMint  not  In  excess  of  $50  million. 


EZCKETABT'S  BXnJCS  AMD  BEOULATIONS 
TO   BK    PUBLISHED 

Sec.  604.  Beginning  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  take  no  action  pursuant  to  or 
In  Implementation  of  the  Federal  reclama- 
tion laws,  except  In  accordance  with  pub- 
lished, formal  rules  and  regulations  promul- 
gated by  the  Secretary.  Those  rules  and  regu- 
Utlons  shall.  In  addition  to  other  matters,  be 
explicit  In  making  provision  for  the  dlspoei- 
ton  of  excess  lands.  All  such  rules  and  regu- 
lations shall  be  published  in  the  Federal  Reg- 
Uter  not  less  than  thirty  days  before  becom- 
ing effective.  All  such  rules  and  regulations, 
including  amendments  thereto,  shall  be  sub- 
ject to  the  provisions  of  subchapters  I  and 
n  of  chapter  6  of  tlUe  5,  United  States  Codo. 

OEPABTMXNT     OP     AGRICULTCTIE     PBOCBAMS     FOR 
PAMILT  FAKMERS 

Sec.  606.  In  order  to  facilitate  the  success- 
ful operation  of  the  other  titles  and  purposes 
of  this  Act,  the  Secretary  of  Agriculture  is 
authorized  and  directed  to  make  available, 
to  the  maximum  extent  authorized  by  law, 
to  family  farmers  In  each  Irrigation  district, 
those  benefits  provided  to  farmers  and  stock- 
men under  programs  administered  by  the 
Farmers  Home  Administration,  the  Agricul- 
tural Stabilization  and  Conservation  Service, 
the  Sou  Conservation  Service,  the  Federal 
Crop  Insurance  Corporation,  the  extension 
service,  and  by  such  other  agencies  and  offlcas 
of  the  Department  of  Agriculture  as  may  be 
appropriate. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  606.  For  the  fiscal  year  beginning 
October  1,  1977,  and  each  fiscal  year  theie- 
after.  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 


COPIES    AND   EXPLANATIONS    OP   THIS    ACT   TO   BE 
FRXBLT  AVAILABLE 

Sec.  602.  The  Secretary,  on  request  of  any 
Individual,  shall  fximlsh  without  cost  to  that 
individual  a  copy  of  this  Act,  together  with  a 
summary  explanation  of  the  provlslona 
thereof  virrltten  In  simple  English  or  In  sim- 
ple Spanish,  as  the  requesting  Individual 
desires. 

NEGOTIATIONS  OP  PROJBCT  CONTRACTS  TO  BE 
COND-CCTED  IN  OPEN  SESSIONS  FOLLOWTNO 
PUBLIC  NOTICE 

Sec.  603.  After  the  date  of  enactment  of 
this  Act,  all  contract  negotiations  Involving 
construction,  reconstruction,  enlargement, 
c^>eratlon,  repayment  of  costs,  excess  lands, 
rights  to  water,  or  other  aspects  of  any  proj- 
ect or  division  existing  under  or  subject  to 
the  Federal  reclamation  laws,  or  any  com- 
bination of  tbose  subjects,  shall  be  con- 
ducted In  public  sessions  and  pursuant  to 
public  notice  given  In  a  form  and  manner 
calculated  to  provide  the  widest  practical 
actual  notice  to  Interested  parties.  All  par- 
ties conducting  such  negotiations.  Includ- 
ing but  not  limited  to  the  Secretary  and  his 
delegates,  shall  share  responsibility  for  im- 
plementing the  policy  of  this  section,  to  as- 
sure notice  to  and  participation  or  observa- 
tion by  the  public  In  all  negotiations  in- 
volving contracts,  including  amendatory  and 
supplemental  contracts,  affecting  projects  or 
divisions. 


By  Mr.  EAQLETON  (for  himself. 

Mr.  Dantorth,  Mr.  Pearson,  and 

Mr.  Dole)  : 

S.  1814.  A  bill  to  amend  the  Natural 

Gas  Act  to  provide  certain  limitations  on 

gas  curtailment  plans;  to  the  Committee 

on  Energy  and  Natural  Resources. 

PPC    CURTAILMENT    PLANS 

Mr.  EAQLETON.  Mr.  President.  I  am 
today  introducing  legislation  for  myself 
and  Senators  Danforth,  Pearson,  and 
Dole,  in  the  form  of  a  bill  and  also  an 
amendment  to  S.  9.  which  Is  pending  on 
the  Senate  calendar.  This  legislation  is 
designed   to   meet   an   urgent   problem 
which  has  arisen  In  only  the  last  2  weeks, 
SIS  a  result  of  a  Federal  Power  Commis- 
sion curtailment  ruling.  It  is  essential  in 
my  opinion  for  Congress  to  remedy  this 
problem  to  avoid  serious  hardship  in  the 
five-State  area  affected  and  to  prevent 
similar  problems  from  developing  In  the 
future. 

Mr.  President,  on  Jime  14.  the  Federal 
Power  Commission  Issued  an  order  in  the 
Cities  Service  case  wlilch  prescribes  a 
new  gas  curtailment  plan  affecting  some 
500  conmiunities  In  Missouri,  Kansas. 
Oklahoma,  Nebraska,  and  Texas.  Incred- 
ibly, the  order  places  large  commercial 
customers.  Including  hospitals,  nursing 
homes,  and  some  apartment  complexes 
in  a  secondary  priority  below  that  of  In- 
dustrial process  and  feedstock  uses.  Tlie 
order  also  ertablbshes  a  virtual  morato- 
rium on  new  residential  hookups  even 
though  there  are  excellent  nrosoects  that 
Cities  Service  supplies  will  increase  in 
years  ahead  as  the  result  of  new  gas  dis- 
coveries. This  means  that  gas  which 
could  and  should  be  used  for  human 
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needs  will  Instead  be  diverted  for  use  as 
boiler  fuel  or  other  low-priority  activities 
This  PPC  order  is  totally  inconsistent 
with  everything  Congress  has  had  to  say 
on  the  matter.  In  the  recently  enacted 
Emergency  Natural  Gas  Act  of  1977,  for 
example,  human  needs  are  accorded  pri- 
ority above  all  else  and  the  President  is 
authorized  to  divert  gas  from  other  areas 
of  the  country  if  necessary  to  meet  those 
needs. 

Obviously,  there  are  other  uses  of 
gas  wlilch  are  of  pressing  Importance  in- 
cluding gas  for  Industrial  processes, 
feedstock,  Irrigailon  and  grain  drying 
and  I  believe  those  activities  should  be 
given  a  priority.  But  no  use  of  gas  should 
come  ahead  of  human  needs. 

The  priority  categories  of  use  which 
are  contained  in  this  measure  are  taken 
word  for  word  from  the  high  priority 
Uses  defined  in  tiie  Emergency  Gas  Act 
of  1977.  They  are: 

First,  use  of  natural  gas  In  a  residence. 

Second,  use  of  natural  gas  in  a  com- 
mercial establishment  In  amounts  of  less 
than  50  Mcf  on  a  peak  day;  or 

Third,  any  other  use  of  natural  gas 
tlie  termination  of  which  would  endan- 
ger life,  health,  or  maintenance  or  phys- 
ical property. 

My  biU  simply  says  the  FPC  may  not 
curtail  these  human  need  uses  until  or 
unless  there  has  been  a  full  curtailment 
of  use  In  other,  lower  priority  categories. 
State  utility  commissions,  of  course, 
would  retain  the  authority  to  limit  as 
necessary  load  growth  even  In  priority 
categories. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  prUited  In  the  Record  as 
follows : 

a.  1814 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrest  assembled.  The  Natural 
Gas  Act,  16  U.S.C.  717  et.  seq..  Is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"Sec.  24.  (a)  No  curtailment  plan,  appli- 
cable to  a  natural  gas  company  that  trans- 
ports natural  gas  In  Interstate  commerce 
prescribed  or  approved  by  the  Commission  or 
successor  agency  pursuant  to  the  provisions 
Of  this  Act,  shall  directly  or  Indirectly  ex- 
clude or  deny  deliveries  of  natural  gas  to 
meet  present  or  fuCure  high  priority  ^  of 
natural  gas  prior  to  fuU  curtailment  of  serv- 
ice to  all  other  class  or  priority  of  uses  pre- 
scribed c.    Identified  m  such  a  curUllment 

t.^M.'^'"  *?*  P^'Poses  of  this  section  the 
term  high  priority  use'  means— 

(1)  use  of  natural  gas  In  a  residence: 
t^uu  k"**  **/  natural  gas  In  a  commercial  es- 

o^  a^Sayfor"""""*"  °'  ^^  "^"^  «»  ^^^^ 

(3)  any  other  use  of  natural  eas  the  ter- 

S^°°    o'  ^blch    would    enl^g?r    me 

Shall  Ltr.^^^   contained   In   this   s^tlon 
mi«io«    f  ^  ^^*  "****  °'  «tate  utility  com- 


priority  uses' 

ini^'i;,^^^^*^^-  ^'■-  President,  today  I 

addr^?«'  ^  ^H°?"'^^"^  legislaUon  that 


In  this  time  of  diminishing  natural  gas 
supplies  many  of  our  major  Interstate 
pipelmes  have  experienced  extreme  dif- 
ficulties In  meeting  the  deUvery  require- 
ments of  their  customers.  Natural  gas 
curtailments  by  these  pipelines  are  pro- 
jected to  reach  3.8  trillion  cubic  feet  for 
the  period  AprU  1977  through  March 
1978.  For  the  winter  heating  season  of 
November  1977  through  March  1978  the 
Federal  Power  Commission  projects  that 
curtailments  of  natural  gas  by  such  pipe- 
lines will  total  23  percent  of  firm  require- 
ments. 

As  a  result  of  the  growing  shortfall  of 
natural  gas  being  experienced  in  our  in- 
terstate market,  the  PPC  for  the  past  5 
years  has  acted  on  curtailment  plans  ap- 
plicable to  various  pipelines  that  are  un- 
able to  meet  the  needs  of  their  customers. 
A  concept  that  has  been  incorporated 
into  a  number  of  such  curtailment  plans 
is  to  place  a  load  growth  limitaUon  on 
the  subject  pipeline.  In  other  words,  a 
pipeline  is  not  permitted  to  deliver  vol- 
umes of  natural  gas  to  its  customers  that 
exceed  customer  requirements  as  of  a 
stated  date  or  period. 

An  indirect  result  of  these  load  growth 
limitations  on  interstate  pipelines  has 
been  to  seriously  jeopardize  the  ability 
of  communities  throughout  the  country 
to  gain  access  to  available  gas  for  new 
residential  uses.  Residential  use  of  nat- 
ural gas  has  been  identified  by  the  FPC 
as  the  highest  priority  use  of  our  clean- 
est and  most  efficient  fueL  Unfortunately, 
potential  residential  users  have  been 
denied  access  to  natural  gas  because  load 
growth  requirements  have  locked-in  ex- 
isting uses  on  a  pipeline's  system.  The  ef- 
fect has  been  to  thwart  community  resi- 
dential development  while  at  the  same 
time  allowing  l3ss  efficient  uses  of  natural 
gas  to  continue. 

The  Natural  Gas  Act  prohibits  the 
FPC  from  exerting  any  jurisdiction  over 
local  end  uses  of  natural  gas.  Only  inter- 
state pipelines  are  subject  to  Commission 
jurisdiction,  leaving  distribution  com- 
panies which  serve  residential  users  sub- 
ject to  the  authority  of  State  of  local 
regulatory  agencies.  The  load  growth 
limitation  concept  used  in  curtailment 
plans  is  an  indirect  and  unwarranted  pre- 
emption of  this  local  authority. 

The  legislation  which  we  introduce  to- 
day only  requires  that  present  and  future 
highest  priority  uses  of  natural  gas  not 
be  affected  by  a  curtailment  plan  prior 
to  termination  of  service  to  all  lower 
priorities.  The  term  "high  priority  use'  is 
defined  to  include  use  of  natural  gas  in 
a  residence;  use  of  natural  gas  in  a  com- 
mercial establishment  in  amounts  of  less 
than  50  Mcf  on  a  peak  day ;  or  any  other 
use  of  natural  gas  the  termination  of 
which  would  endanger  life,  health,  or 
maintenance  of  physical  property.  These 
high  priority  uses  were  sanctified  under 
the  Emergency  Natural  Gas  Act  passed 
by  the  Congress  and  signed  by  the  Presi- 
dent to  meet  last  winter's  emergency 
crisis.  Obviously,  the  crisis  is  of  an  on- 
going nature  and  highest  priorities  must 
continue  to  be  protected. 

We  intend  that  this  term  be  strictly  in- 
terpreted. The  language  pertaining  to 
life,  health,  or  maintenance  of  physical 
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property  should  be  limited  to  hospitals 
nursing  homes,  essential  agricultural 
uses,  and  so  forth.  Whether  a  factory 
should  be  shut  down  in  order  to  keep  a 
school  open  is  not  decided  by  this  pro- 
posal. 

Our  legislation  also  reaffirms  the 
traditional  authority  of  State  and  local 
utility  commissions  to  impose  direct  load 
growth  limitations  on  high  priority  uses. 
This  safety  valve  will  prevent  arbitrary 
and  indiscriminate  expansions  of  high 
priority  use  where  it  cannot  be  justified. 
We  firmly  believe  that  State  and  local 
authorities  will  continue  to  exercise  dili- 
gence and  care  in  assuring  that  high 
priority  gas  is  put  to  the  hest  use. 

Our  legislation  does  not  statutorily 
preempt  any  other  existing  use  of  nat- 
ural gas.  We  are  aware  of  the  competing 
needs  for  this  valuable  energy  com- 
modity and  anticipate  that  the  FPC  or 
its  successor  will  continue  to  Implement 
curtailment  plans  which  assure  equity  in 
the  servicing  of  various  end-use  cate- 
gories. The  Commission  is  to  be  com- 
mended for  its  past  efforts  in  meeting 
this  extremely  difficult  challenge. 

In  summai-y,  we  are  proposing  a  means 
for  addressing  a  number  of  issues  in  one 
policy  proposal.  The  Indirect  Impact  of  a 
Federal  agency's  actions  on  community 
development  will  be  rectified.  Safeguards 
are  provided  that  will  prevent  imwar- 
ranted  growth  in  residential  demand  for 
natural  gas.  The  proper  roles  of  the  Fed- 
eral Power  Commission  amd  State  and 
local  regulatory  agencies  will  be  rein- 
stituted.  Existing  and  future  high  pri- 
ority u.ses  of  natural  gas  will  be  protected. 
This  is,  in  our  opinion,  the  best  solution 
to  a  serious  problem. 

Mr.  DANFORTH.  Mr.  President,  I 
commend  my  colleague.  Senator  Eagle- 
ton,  for  his  statement  and  for  his  lead- 
ership in  offering  this  legislation. 

I  had  thought  Congress  made  it  clear 
in  enacting  the  Emergency  Natural  Gas 
Act  of  1977  that  human  needs  for  nat- 
ural gas  should  be  given  first  priority. 
Apparently,  however,  we  were  not  clear 
enough  for  the  Federal  Power  Commis- 
sion. Therefore,  the  legislation  now  in- 
troduced again  states  the  position  of 
Congress  that  people  come  before  insti- 
tutions. 


By  Mr.  NELSON  (for  himself,  Mr. 

McIntyre,  and  Mr.  Weicker)  : 

S.   1815.  A  bill  to  amend  the  Small 

B'usiness  Investmcrit  Act  of  1958  and  for 

other  pui-poses;    to  the  Committee  on 

Finance. 

SMALL  BUSINESS  VENTURE  CAPITAL  ACT  OP    1977 

Mr.  NELSON.  Mr.  President,  this 
measure  is  probably  the  most  compre- 
hensive single  small  business  bill  ever 
presented  to  the  U.S.  Senate.  I  am 
afraid  that  we  are  too  often  inclined  to 
tackle  multifaceted  problems  on  a  piece- 
meal basis  and  that  approach  almost  al- 
ways fails  to  achieve  significant  reform. 
The  Small  Business  Venture  Capital  Act 
of  1977  is  legislation  designed  to  encour- 
age the  formation  of  new  businesses;  to 
permit  the  growth  of  existing  concerns; 
and  to  encourage  investment  in  small- 
and  medium-sized  firms. 
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Over  the  last  6  months  of  1976,  a  blue- 
ribbon  panel  of  businessmen,  academi- 
cians, commercial  and  investment  bank- 
ers, and  venture  capitalists  surveyed  the 
economic  landscape  and  concluded  that 
"It  b  alarming  that  venture  and  expan- 
sion capital  for  new  and  growing  small 
businesses  has  become  almost  invisible 
in  America  today."  This  task  force  was 
appointed  by  the  Administrator  of  the 
Small  Business  Administration  last  July 
and  submitted  its  report  to  SBA.  the 
Congress,  and  President  Carter  In  Janu- 
ary 1977.  The  distinguished  chairman  of 
the  task  force  was  William  Casey,   a 
lawyer  and  businessman  of  note  who  has 
also  serve-  as  chairman  of  the  Securities 
and  Exchange  Commission,  as  president 
and    chairman    of    the   Export-Import 
Bank  and  as  Under  Secretary  of  State. 

This  legislation  goes  beyond  the  nar- 
row question  of  venture  capital,  however, 
since  it  would  permit  smaller  firms  to 
retain  more  of  their  earnings  to  plow 
back  into  their  modernization  and 
growth.  In  addition,  our  tax  and  securi- 
ties laws  would  be  amended  to  encourage 
individual  and  institutional  investors  to 
put  more  of  their  dollars  Into  growing 
firms,  rather  than  placing  all  of  them 
In  corporate  giants.  All  told,  there  are 
16  separate  legislative  proposals  In  the 
four  titles  of  this  measure. 

Mr.  President,  I  ask  that  a  section-by- 
sectlon  analysis  and  the  text  of  the  legis- 
lation be  printed  at  the  conclusion  of 
these  introductory  remarks.* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Title  I  contains  four 
amendments  to  the  Small  Business  In- 
vestment  Act   of   1958.   For   almost   19 
years,  the  SBIC  program  has  been  the 
Federal   Government's   favored   instru- 
ment for  making  long-term  credit  and 
equity    capital    available    to    new    and 
small     biisinesses.     Over    these    years, 
SBIC's  have  channeled  over  $3  billion  to 
some  50,000  small  business  firms.  By  it- 
self this  is  a  rather  impressive  number, 
but  I  can  assure  you  that  SBIC's  are 
filling  only  a  fraction  of  the  legitimate 
needs  of  small 'business.  With  assets  of 
only  $1  billion.  SBIC's  are  not  able  to 
fill  the  equity  gap  which  Is  even  more 
formidable  today  than  it  was  in  1958 
when  the  act  was  passed.  The  public 
securities  market  has  been  closed  for 
new  issues  of  anv  but  the  largest  cor- 
porations.   In    1969.    for   example.    548 
Sill  businesses  raised  almost  $1.5  bil- 
throuRh  first-time  stock  ofiferin?.?. 
1975.  the  flow  of  such  dollars  had 
been  all  but  cwnpletely  cut  off;  In  that 
year,  onlv  four  smaller  firms  were  able 
to  go  public  for  the  first  time  and  they 
raised  only  $16  million.  That  is  a  99-per- 
cent drop  in  a  6-year  period.  I  can  also 
tell  my  coUeagues  that  the  figures  for 
1976  and  1977  are  little  Improved  from 
1975. 


To  attract  more  private  capital  Into 
the  SBIC  program  and  to  give  SBIC's 
more  doUars  to  Invest  In  the  growth  of 
small  business,  this  legislation  signifi- 
cantly amends  the  format  of  the  indus- 
try. First  of  all.  It  would  encourage 
SBIC's  to  make  more  Investments  by  low- 
ering their  cost  of  leverage.  The  second 
change  would  greaUy  Increase  the  abU- 


Ity  of  SBIC's  to  Invest  to  start-up  busi- 
nesses by  permitting  SBA  to  guarantee 
up  to  75  percent  of  such  investments.  At 
present,  SBA  guarantees  90  percent  of 
bank  loans  to  small  business,  but  does 
not  share  any  of  the  much  greater  risks 
incurred  by  SBIC's  when  they  put  their 
dollars   in    brand-new   businesses.    The 
third  amendment  to  the  SBIC  Act  would 
give  the  SBIC  program  Its  own  Associate 
Administrator    at     SBA.     From     1958 
through  1972.  the  Associate  Administra- 
tor for  Investment  devoted  all  of  his  at- 
tention to  the  SBIC  program;  since  1972, 
that  official  has  also  been  assigned  other 
important  duties  which  have  seriously 
impaired  his  ability  to  gato  expertise  In 
matters  coming  before  the  Investment 
Division  and  to  work  with  the  Admtols- 
trator  to  solvtog  SBIC  problems.  The 
fourth    amendment    Is    a   rather  tech- 
nical amendment  which  would  permit 
SBIC's  to  tocrease  their  capital  struc- 
ture through  the  recognition  of  gains 
and  through  the  sale  of  capital  notes. 
It  Is  my  conviction  that  these  changes 
to  the  Small  Bustoess  Investment  Act 
would  result  to  large  simis  of  additional 
dollars  fiowtog  toto  new  and  growtog  to- 
dependent  bustoesses  withto  the  next  3  or 
4  years. 

Title  n  of  this  legislation  amends  the 
Federal  securities  laws  and  would  signifi- 
cantly tocrease  the  flow  of  tovestment 
dollars  to  small  bustoess.  The  first  change 
would  amend  the  Securities  Act  of  1933 
by  provldtog  a  statutory  "private  offer- 
tog  exemption"  that  would  permit  small 
businesses  to  raise  equity  capital  from 
qualified  tovestors  without  nmntog  afoul 
of  SEC  impediments  or  after-the-fact 
private  litigation.  The  Commission's  cur- 
rent rule  146  contains  several  features 
which  seriously  impede  its  value  to  small 
bustoess.  so  this  statutory  change  ap- 
pears to  be  the  best  solution.  The  second 
amendment  to  the  1933  act  would  super- 
sede SEC's  rule  144  which  has  proven  to 
be  extremely  Inhibittog  to  small  busi- 
nesses and  those  who  tovest  to  such  firms. 
I  am  convtoced  that  neither  of  these  pro- 
posals would  to  any  way  compromise  the 
Commission's  goal  of  stockholder  protec- 
tion; todeed.  I  beUeve  that  they  would 
give  both  tovestors  and  todependent  busi- 
ness a  significant  advantage.  The  third 
section  of  title  n  would  raise  the  regula- 
tion A  simplified  registration  form  from 
Its  present  limitation  of  $500,000  to  $3 
million.  Finally,  section  204  would  ex- 
empt publicly  owned  SBIC's  from  the  In- 
vestment Company  Act  of  1940.  The  SEC 
would  conttoue  to  regulate  certain  activi- 
ties of  public  SBIC's  under  the  Securities 
Acts  of  1933  and  1934.  but  the  SBA  would 
be  given  the  sole  responsibility  for  regu- 
lations which  Is  now  jototly  admtoistered 
by  SBA  and  the  Commission. 

Title  in  of  my  bill  has  only  one  pur- 
pose, but  I  believe  It  Is  a  most  Important 
goal:  It  would  permit  managers  of  pen- 
sion funds  to  tovest  to  venture  capital 
companies  and  to  small  and  medium 
sized  bustoesses.  Prior  to  1974.  many 
millions  of  dollars  of  pension  fund  re- 
sources were  Invested  to  such  businesses, 
but  the  passage  of  the  Employees  Retire- 
ment Income  Security  Act  of  1974  shut 
down  those  tovestments  completely  The 
"prudent  man"  rule  of  ERISA  has  meant 


that' those  who  tovest  the  $220  billion 
of  pension  fund  assets  have  been  re- 
stricted to  the  securities  of  the  few  hun- 
dred largest  corporations.  I  believe  that 
is  not  sound  tovestment  policy,  not  "pru- 
dent" in  any  sense  of  the  word,  and  abso- 
lutely fatal  to  the  continuation  of  our 
free  enterprise  system.  The  Senate  Small 
Business  Committee  and  the  Ftoance 
Committee  have  held  heartogs  on  this 
subject  and  I  believe  the  evidence  Is  clear 
that  the  establishment  of  a  2-percent 
leeway  for  pension  fund  managers  would 
be  to  the  best  toterests  of  both  the  bene- 
ficiaries of  pension  fimds  and  of  our  na- 
tional economy. 

■ntle  IV  of  this  legislation  amends  the 
Internal  Revenue  Code  in  six  important 
ways.  Section  401  provides  for  a  six-step 
corporate  income  tax,  to  lieu  of  today's 
three    steps.    This    graduation    would 
greatly  expand  small  bustoesses'  ability 
to  grow  through  retatoed  eamtogs.  Sec- 
tion 402  would  offset  one  of  the  most  de- 
structive provisions  to  the  code  today: 
the    tax-free    corporate    reorganization 
section.  As  matters  now  stand,  the  owner 
of  a  bustoess  who  sells  out  to  a  major 
corporation  and  takes  stock  In  the  big 
business  has  to  pay  no  taxes.  On  the 
other  hand.  If  he  sells  his  bustoess  to  his 
children  or  to  his  employees  or  to  an- 
other smaU  bustoess,  he  Is  heavily  taxed 
on  any  gains  he  realizes.  My  proposal 
would  overcome  this  tocentive  toward 
monopoly  by  givtog  a  parallel  deferral 
of  capital  gains  taxation  when  the  seller 
uses  the  proceeds  of  the  sales  to  retovest 
to    another    qualified    small    bustoess 
concern. 

This  may  well  be  the  most  Important 
single  provision  of  the  entire  bill.  The 
third    tax    change    would    establish    a 
greatly  simplified  method  for  computtag 
depreciation  allowances  for  bustoesses. 
At  present,  small  firms  seldom  are  able 
to  utilize  the  complex  provisions  of  the 
code  which  reduce  the  tax  payments  of 
major  corporations.  We  should  not  allow 
the  code  to  be  so  complicated  that  only 
the  biggest  and  best  toformed  can  bene- 
fit from  the  tax  savings  which  should 
be  available  to  all  businesses,  large  and 
small.  Section  404  would  restore  the  abil- 
ity of  smaller  firms  to  attract  competent 
managers  by  Issutog  qualified  stock  op- 
tions; this  method  for  offsetting  the  high 
salaries  paid  by  big  bustoesses  was  taken 
away  from  all  corporations  to  1976;  I 
think  It  should  be  restored  for  small 
bustoesses.  The  fifth  tax  provision  would 
double  the  standards  under  section  1244 
of  the  code.  Under  this  authority,  toves- 
tors to  qualified  small  firms  may  deduct 
up  to  $25,000  a  year  from  ordinary  to- 
come  for  losses  sustatoed  on  their  to- 
vestments to  small  business. 

My  bill  would  double  that  amount,  and 
other  standards  to  the  current  law.  The 
sixth  tax  provision  would  make  subchap- 
ter S  flexibility  available  to  many  more 
bustoesses,  by  tocreasing  the  number  of 
shareholders  to  25,  by  permitttog  SBIC's 
to  invest  to  subchapter  S  corporations, 
and  by  ellmtoattog  the  passive  tocome 
test  now  contatoed  to  section  1372  of  the 
code.  Ftoally.  section  307  of  my  bill 
would  permit  all  SBIC's  to  pass  through 
tocome  to  their  shareholders  under  sub- 
chapter  M   of   the   Internal   Revenue 
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Code;  now  only  publicly  owned  SBIC's 
may  avail  themselves  of  their  flexibility. 
Mr.  President,  It  is  apparent  that  this 
is  todeed  a  comprehensive  bllL  On  the 
other  hand,  all  of  its  provisions  have 
been  advanced  by  authorities  In  the  fl- 
nancial  fleld  and  studied  by  members  of 
the  staff  of  the  Small  Business  Commit- 
tee. The  majority  of  the  proposals  were 
recommended  by  the  Casey  task  force  to 
which  I  referred  at  the  begirmlng  of  my 
statement.  The  major  tax  changes  have 
been  designed  by  the  Council  of  Small 
and  Independent  Bustoess  Associations — 
COSIBA — a  federation  of  eight  national 
and  regional  small  business  organizations 
representing  over  600,000  independent 
bustoesses.  The  National  Association  of 
Small  Bustoess  Investment  Companies 
has  worked  with  the  committee  staff  in 
formulating  several  specific  SBIC  con- 
cepts and  has  endorsed  this  entire  pack- 
age. I  am  sure  many  of  my  colleagues 
will  recognize  that  much  of  this  bill 
came  from  the  excellent  1977  Washtog- 
ton  presentation  given  Congress  last 
month  by  five  regional  groups,  tocluding 
the  Independent  Bustoess  Association  of 
WiscOTisto. 

If  small  bustoess  is  to  continue  to  be 
a  major  factor  to  the  American  econ- 
omy; if  small  business  is  to  conttoue  to 
be  the  major  employer  to  the  United 
States;  If  small  business  is  to  conttoue 
to  provide  the  American  consumer  with 
competition,  better  products  and  serv- 
ices and  lower  prices,  we  must  remove 
Federal  obstacles  to  small  business  birth 
and  growth.  I  believe  this  legislation 
represents  a  major  step  toward  that 
goal;  I  trust  that  every  Senator  will  en- 
dorse the  concepts  of  this  bill,  If  not 
every  specific  provision. 

I  ask  unanimous  consent  that  a  sec- 
tlon-by-section  analysis  and  the  text  of 
the  bill  be  tocluded  at  this  point  to  the 
Record. 

There  betog  no  objection,  the  material 
was  ordered  to  be  printed  to  the  Recoro. 
as  follows : 

Small  Business  Venture  Capital  Act  of 
1977  Section-bt-Sbction  Analysis 
The  Act.  divided  Into  4  titles,  amends  the 
SmaU  Business  Investment  Act  of  1958.  the 
Securities  Act  of  1933  end  the  Investment 
Company  Act  of  1940.  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and  the 
Internal  Revenue  Code  of  1954. 

Title  I  amends  the  Small  Business  In- 
vestment Act  of  1958  in  the  foUowlng  re- 
spects: 

Section  101.  Provides  that  the  Interest  rate 
on  SBA -guaranteed  funds  borrowed  by 
SBIC's  shall  be  3%  per  annum. 

Section  102.  Authorlaes  the  Small  Biislness 
Administration  to  guarantee  up  to  75%  of 
the  funds  advanced  by  SBIC's  to  start-up 
Eznall  bvislness  concerns  but  limits  the  guar- 
antee to  not  more  than  25%  of  the  private 
paid-in  capital  of  an  SBIC.  "A  start-up  small 
business  concern"  Is  defined  to  mean  (1)  a 
concern  not  more  than  one  year  old.  (2)  a 
concern  not  more  than  five  years  old  which 
has  never  earned  a  profit  of  whose  gross 
revenues  have  noli  exceeded  an  average  of 
•250.000  per  anniun  ov«r  the  last  two  com- 
plete accoimtlng  years,  or  (3)  such  other 
small  business  concerns  as  SBA  by  regula- 
tion would  determine  to  be  qualified  as 
start-up  small  business  concerns. 

Section  103.  Provide*  that  the  AssocUte 
Administrator  for  investment  shaU  be  r»- 
sponsible  for  the  administration  of  the  small 
business  Investment  company  program  and 
shall  have  no  other  dutlM. 


Section  104.  Provides  that  the  term  "pri- 
vate paid-in  capital  and  paid-in  surplus" 
shall  include  non-cash  gains  realized  by 
small  business  Investment  companies  and  the 
proceeds  of  the  Issuance  of  capital  notes  by 
such  companies  provided  such  capital  notes 
have  a  maturity  of  at  least  ten  years. 

Title  n  amends  the  federal  securlcles  stat- 
utes as  follows : 

Section  201.  Amends  the  Securities  Act  of 
1933  to  permit  the  Issuance  of  securities 
without  registration  where  the  Issuance 
qualifies  as  a  "limited  offering"  as  defined. 
Section  202.  Amends  the  Securities  Act  of 
1933  to  permit  the  sale  of  restricted  secu- 
rities without  registration  provided  the  Issuer 
is  a  reporting  company  under  the  Securities 
Exchange  Act  of  1954,  the  securities  are  fully 
paid  for  and  held  for  a  minimum  of  2  years 
before  a  sale  and  not  more  than  1%  of  the 
outstanding  securities  of  the  issuer  of  the 
same  class  is  sold  in  any  three  month  pe- 
riod. The  quantity  limitation  on  such  sales 
is  removed  after  the  securities  have  been 
held  a  minimum  of  5  years. 

Section  203.  Amends  the  Securities  Act  of 
1933  to  increase  the  small  offering  exemption 
from  $500,000  to  $3,000,000. 

Section  204.  Amends  the  Investment  Com- 
pany Act  of  1940  to  add  small  business  invest- 
ment companies  to  the  classes  of  persons  ex- 
cepted from  the  definition  of  "investment 
company"  under  the  Act. 

Title  in  amends  the  Employee  Retire- 
ment Income  Security  Act  of  1974  as  fol- 
lows: 

Section  301.  Amends  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  pro- 
vide that  the  prudence  requirement  under 
the  Act  Is  not  violated  solely  because  an  In- 
vestment may  be  In  a  venture  capital  orga- 
nization or  In  a  small  business  provided  in- 
vestments of  this  nature  do  not  exceed  In 
value  2%  of  the  market  value  of  all  assets  In 
a  defined  benefit  plan  fund. 

Title  IV  of  the  Act  amends  the  Internal 
Revenue  Code  of  1954  In  the  foUowing  re- 
spects: 

Section  401.  Provides  a  6-step  corporate 
tax  rate  structure  in  Ueu  of  the  present  3- 
step  structure,  proposing  a  tax  of  8  %  on  net 
Income  not  exceeding  $30,000,  Increasing  the 
tax  rate  at  8  point  intervals  for  each  addi- 
tional $30,000  of  net  Income  with  the  maxi- 
mum rate  of  48  %  applying  to  net  Income  of 
$150,000  or  more. 

Section  402.  Provides  that  the  gain  from 
the  sale  of  an  Interest  In  a  small  concern 
shall  qualify  as  a  non-taxable  exchange  pro- 
vided such  gain  is  reinvested  within  2  years 
of  sale  In  another  eligible  small  concern. 

Section  403.  Provides  a  simplified  method 
of  computing  depreciation  with  three  cate- 
gories of  useful  Ufe:  (1)  two  years  for  high- 
way equipment,  tools,  dies,  and  the  like;  (2) 
five  years  for  machinery,  fixtures,  office  fur- 
niture, leasehold  improvements,  and  rail, 
water  and  air  equipment;  and  (3)  ten  years 
for  depreciable  real  estate  and  real  estate 
improvements.  Categories  1  and  2  would  be 
limited  to  $100,000  a  year  with  no  carryovers; 
category  3  would  be  limited  to  $200,000  a 
year  with  no  carry-overs. 

Section  404.  Repeals  the  amendments  per- 
taining to  qualified  stock  options  under  sec- 
tion 422  of  the  Code  as  enacted  by  the  Tax 
Reform  Act  of  1976.  reinstates  the  former 
law  and  provides  that  It  shall  apply  to  stock 
Issued  by  small  concerns. 

Section  405.  Etoubles  the  standards  per- 
taining to  the  issuance  of  small  business 
stock  under  section  1244. 

Section  406.  Amends  subchapter  S  In  three 
respects:  (1)  Increases  the  allowable  number 
of  shareholders  to  25.  (2)  permits  an  SBIC 
to  be  a  shareholder  In  a  subchapter  8  cor- 
poration, and  (3)  eliminates  the  passive  In- 
come test  pertaining  to  qualification  of  sub- 
chapter 8  corporations. 

Section  407.  Amends  subchapter  M  of  the 
Code  to  permit  SBICs  to  elect  to  be  taxed 
am    regtilated    investment    companies    even 


though  not  registered  under  the  Investment 
Company  Act  of  1940. 

8.  1815 
.Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the   "Small  Business 
Venture  CaplUl  Act  of  1977". 
TITLE   I— AMENDMENTS   OF   THE   SMALL 
BUSINESS  INVESTMENT  ACT  OP  1958 
Whenever  in  Title  I  of  this  Act  an  amend- 
ment Is  expressed  In  terms  of  an  amendment 
to  a  section  or  other  provision,  the  refer- 
ence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 

Sec.  101.  Interest  on  DrsENTuRcs — Sec- 
tion 303  of  the  Small  Business  Investment 
Act  of  1958  is  amended  by  deleting  the  fifth 
sentence  of  subsection  (b)  and  by  substitut- 
ing in  lieu  thereof  the  following  new  sen- 
tence: 

"Such  debenttires  may  be  Issued  for  a  term 
not  to  exceed  fifteen  years  and  shall  bear 
interest  at  a  rate  of  three  (3)  percent  per 
annum.". 

Sec.  102.  (a)  Guarantees  on  Start-Up 
FiNANCiNc. — Sections  317  and  318  are  re- 
pealed, and  the  following  new  section  Is  In- 
sertei  in  lieu  thereof; 

"Sec.  317(a).  In  tha  case  of  a  small  busi- 
ness Investment  company  providing  financ- 
ing to  a  start-up  small  business  concern,  the 
Administration  is  authorized  to  issue  its 
guarantee  as  provided  In  Section  303(b)  to 
such  company  on  seventy-five  (75)  percent 
of  each  such  financing,  any  losses  to  be 
shared  on  a  pro-rata  basis:  Provided,  how- 
ever.  That  such  guarantees  shall  not  be  avail- 
able for  start-up  financings  exceeding 
twenty-five  (25)  percent  of  the  private  paid- 
in  capital  and  surplus  of  such  small  business 
Investment  company. 

"(b)  for  purposes  of  subsection  (a),  a 
'start-up  small  business  concern'  Is  defined 
to  mean  (I)  any  business  less  than  one  (1) 
year  old,  or  (U)  any  business  less  than  five  - 
(5)  years  old  which  (A)  has  never  earned  a 
profit  or  (B)  had  average  annual  operating 
revenues  of  not  more  than  $250,000  over  the 
last  two  (2)  completed  accounting  years,  or 
(ill)  such  other  classes  of  small  biislness 
concerns  as  the  Administration  by  regulation 
may  determine." 

(b)  Section  319  is  redesignated  section  318 

Sec.    103.    Associate    Aoministratos    for 

Investment. — Section    201    Is    amended    by 

adding   the  foUowlng  sentence  at  the  end 

thereof: 

"The  Associate  Administrator  for  Invest- 
ment shall  be  responsible  for  the  administra- 
tion of  the  small  business  investment  com- 
pany program  and  sbaU  have  no  other 
duties.". 

Sec.  104.  Recocnttion  or  Non-Cash  Gains 
AND  Capital  Notes. — Section  302(a)  Is 
amended  by  adding  the  foUowing  sentence 
at  the  end  thereof: 

"Private  paid-in  capital  and  paid-in  sur- 
plus shall  include  cash,  direct  obligations 
of,  or  obligations  guaranteed  as  to  principal 
and  Interest  by,  the  United  States,  non-cash 
gains  realized  by  such  a  company  In  accord- 
ance with  generally  accepted  accounting  ■> 
principles,  proceeds  from  the  issuance  of 
capital  notes  by  such  a  company  provided 
that  such  notes  mature  In  not  less  than 
ten  years  and  such  other  securities  or  assets 
as  the  Administration  by  regulation  may 
determine.". 

ITTLE  n — AMENDMKNTS  of  SECUUl'l'lKS 
ACTS 

Sec.  201.  Limited  Offering  Exemption. — 
(a)  Section  2  of  the  Securities  Act  of  1933 
(defining  terms  used  In  the  Act)  is  amended 
by  adding  the  following  new  subsections: 

"(16)  The  term  'limited  offering'  Is  one  In 
which  the  foUowlng  conditions  are  satisfied: 
(A)   the  Initial  buyers  of  the  securities  are 
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Institutional  Investors  or  not  more  than 
thlrty-flve  other  persona  or  both;  and  (B) 
resales  of  any  of  the  securities  to  persons 
other  than  Institutional  Investors  within 
three  years  after  the  last  sale  to  any  of  the 
Initial  buyers  other  than  Institutional  In- 
vestors do  not  result  In  more  than  thlrty- 
flve  owners  of  those  securities  (apart  from 
any  Institutional  investors  and  persons  who 
become  owners  otherwise  than  by  purchase) 
at  any  one  time,  unless  the  resales  are  pur- 
suant to  an  offering  statement,  a  distribu- 
tion statement,  or  an  exemption. 

"(18)  The  term  'Institutional  Investor" 
means  (A)  a  bank.  Insurance  company,  small 
business  investment  company,  or  registered 
Investment  company,  or  a  parent  of  any  such 
person,  or  (B)  any  other  person  of  a  class 
that  the  Commission  designates  by  rule  on 
the  basis  of  such  factors  as  financial  sophis- 
tication, net  worth,  and  the  amount  of  assets 
under  Investment  management.". 

(b)  Subsection  3(8)  of  the  Securities  Act 
of  1933  (relating  to  exempted  securities)  Is 
amended  by  adding  the  following  new  sub- 
paragraph: 

"(12)  Any  security  acquired  pursuant  to 
a  limited  offering.". 

Smc.  202.  TxANsrats  or  Restkictzd  Sectjbi- 
THS.— (a)  Section  4  of  the  Securities  Act  of 
1933  (relating  to  exempted  transactions)  is 
amended  by  adding  the  following  new  sub- 
section : 

"(5)  transactions  involving  the  sale  of  any 
security  exempt  from  registration  under  Sec- 
tion 6  provided  (A)  the  issuer  of  the  security 
is  registered  pursuant  to  the  Securities  and 
Exchange  Act  of  1934,  (B)  the  transaction 
does  not  involve  the  sale  of  more  than  one 
percent  of  the  outstanding  securities  of  the 
same  class  in  any  three  month  period,  and 
(C)  said  security  has  been  held  by  the  seller 
following  full  payment  therefore  for  a  period 
of  at  least  two  years.  The  limitation  on  the 
amount  of  sales  hereunder  shall  expire  where 
the  seller  has  held  such  secxiritles  for  at 
least  five  years." 

Sec.    203.    Small    OrfXRiNo    Eximptiom. 

Subsection  3(b)  of  the  Securities  Act  of  1933 
is  amended  by  striking  ■"$500,000"  and  by 
substituting  in  lieu  thereof  "•3,000.000". 

S*c.  204.  Small  BrsiNESs  Invistmbnt  Com- 
panies.—Subsection  3(c)  of  the  Investment 
Company  of  1940  (identifying  those  persons 
excepted  from  the  definition  of  "Investment 
company")  is  amended  by  adding  the  fol- 
lowing new  subparagraph  at  the  end  there- 
of: 

"(14)  Any  small  business  Investment  com- 
pany licensed  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended.". 
TITLE     ni— AMENDMENT     OP     THE     EM- 
PLOYEE    RETIREMENT    INCOME    SECU- 
RITY ACT  OF  1974 
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Sec.  301.  Application  of  the  Psttdent  Man 
RxTLE  To  Detineo  Beneitt  Plans.— Section 
404(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  Is  amended  by  adding 
the  following  new  paragraph: 

"(3)  In  the  case  of  a  defined  benefit  plan 
as   defined   In   section   3(35).   the  prudence 
reouirement  of  paragraph  (1)  (B)  Is  not  vio- 
lated solely  because  an  investment  may  be 
in   a   venture   capital   organization  or   In  a 
small  business  as  defined  under  the  Small 
Business   Act   and    the   regulations   promul- 
gated thereunder  by  the  Small  Business  Ad- 
ministration,   provided,    however,    that    the 
market  value  of  such  securities,  when  added 
to  the  market  value  of  all  other  such  securi- 
ties held  in  trust  under  the  plan  shall  not 
exceed  3  percent  of  the  market  value  of  aU 
assets  held  In  trust  under  the  plan.". 
TITLB  IV— AMENDMENTS  OF  THE  INTER- 
NAL   REVENUE    CODE    OP    1964 
Whenever    In    Title    IV    of    this    Act    an 
amendment    la    expressed    in    terms    of    an 
amendment  to  a  section  or  other  provision 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1964. 


Sec.  401.  Cobporatz  Tax  Rates. — (a)  Sec- 
tion 11  (relating  to  the  tax  on  ccH-poratlons) 
is  amended — 

(1)  by  striking  out  the  first  sentence  of 
subsection  (a)  thereof,  and  by  substituting 
In  lieu  thereof  the  following  new  sentence — 
"For  taxable  years  ending  on  or  before  (1 
day  prior  to  1  year  following  date  of  enact- 
ment of  this  Act) .  a  tax  Is  hereby  Imposed  for 
each  taxable  year  oh  the  taxable  Income  of 
every  corporation.". 

(2)  by  redeslgnation  of  subsection  (e)  as 
subsection  (f),  and 

(3)  by  Inserting  a  new  subsection  (e)  as 
follows:  "(e)  Graduated  Cobpoeatk  Tax 
Rates: — ^Por  taxable  years  beginning  on  or 
after  (date  of  enactment  of  this  Act)  a  tax 
U  hereby  Imposed  on  the  taxable  Income  of 
all  corporations  at  the  following  rates: 
"Taxable  income:    Rate: 

Up  to  $29,999 8% 

$30,000    to    $59,- 
W9 $2,400  plus,   16%   of  ex- 
cess over  $30,000 
$80,000    to    $89.- 

999 $7,200  plus,  24%   of  ex- 
cess over  $60,000 
$90,000  to  «119,- 

899 $14,400  plus.  36%  of  ex- 
cess over  $90,000 
$130,000  to  $149.- 

W9 $24,000  plus.  40%  of  ex- 
cess over  $130,000 
$150,000         and 

Over $36,000  plus,  48%  of  ex- 
cess over  $160,000.". 
(b)  Subsection  (f)  of  section  ll  (previ- 
ously designated  subsection  (e) )  Is  amended 
by  striking  the  phrase  "Subsection  (a)"  in 
the  first  sentence  thereof  and  by  substituting 
the  phrase  "Subsections  (a)  and  (e)". 

Sec.  402.  Sales  of  Interests  in  Small  Con- 
cerns.—(a)  Rart  in  of  Subchapter  10  of 
Chapter  1  of  Subtitle  A  (relating  to  non- 
taxable exchanges)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  1040.  Sales  of  Intexxsts  in  Small 

CoNcxaNs. — "(a)  NoNEEcooNmoN  OF  Gain. 

If  an  equity  or  proprietary  Interest  in  a  smaU 
concern  is  sold,  gain  (if  any)  from  such  sale 
shall,  at  the  election  of  the  taxpayer,  be  rec- 
ognized only  to  the  extent  that  the  Ux- 
payer's  sale  price  exceeds  the  cost  of  replace- 
ment property  purchased  by  the  taxpayer 
within  two  years  from  the  date  of  such  sale. 
"(b)  DETiNmoNS. — For  purposes  of  this 
section : 

"(1)  The  term  'small  concern'  means  a 
small  business  as  defined  in  the  Small  Busi- 
ness Act  and  In  the  regulations  promulgated 
thereunder  by  the  Small  Business  Adminis- 
tration. 

"(2)  Thf  term  "replacement  property' 
means  an  equity  or  proprietary  Interest  In  a 
small  concern. 

"(c)  Limttations. — 

"(X)  Subsection  (a)  shall  apply  only  to  the 
gain  attributable  to  the  sale  of  an  Interest 
which  was  in  a  small  concern  as  defined  at 
the  time  of  the  acquisition  of  such  interest 
and  as  to  which  Interest  the  taxpayer's  hold- 
ing period  Is  more  than  5  years. 

"(2)  Where  the  Interest  sold  is  evidenced 
by  stock  of  a  small  concern,  subsection  (a) 
shall  apply  only  to  a  sale  of  stock  which.  If 
such  stock  had  been  purchased  by  the  is- 
suing corporation,  would  have  been  treated 
as  a  redemption  within  the  meaning  of  para- 
graphs (1),  (2)  and  (3)  of  subsection  302(b). 

"(d)    Basis  of  Replacement  Property. 

The  basis  of  replacement  property  shall  be 
reduced  by  the  amount  of  gain  not  recog- 
nized solely  by  reason  of  the  application  of 
subsection  (a).  If  more  than  one  item  of 
replacement  property  U  purchased,  such  re- 
duction in  the  basis  of  the  replacement 
property  shall  be  applied  to  each  such  prop- 
erty In  chronological  order  of  purchase.  The 
amount  of  the  reduction  applicable  to  each 
item  of  property  shall  be  determined  by  mul- 
tiplying the  maximum  gain  not  to  be  rec- 


ognized pursuant  to  subsection  (a)  by  a 
fraction  the  numerator  of  which  Is  the  cost 
of  each  replacement  property  and  the  de- 
nominator of  which  is  the  total  cost  of  ail 
replacement  properties. 

"(e)  Statute  op  Limitations. — If  during 
a  taxable  year  a  taxpayer  sells  an  interest 
In  a  small  concern  at  a  gain,  then 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Secre- 
tary or  his  delegate  Is  notified  by  the  tax- 
payer (in  such  manner  as  the  Secretary  or 
his  delegate  may  be  regulations  prescribe) 

"(A)  the  taxpayer's  cost  of  purchasing  re- 
placement property  which  the  taxpayer 
claims  results  in  nonrecognition  of  any  part 
of  such  gain. 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase property  within  the  period  specified  In 
subsection  (2).  or 

"(C)  a  failure  to  make  such  purchase 
within  such  period;  and 

"(2)  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.". 

(b)  Section  1223  shall  be  amended  by 
designating  paragraph  (12)  as  paragraph 
(13)  and  by  inserting  a  new  paragraph  (12) 
as  follows: 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  replacement  property, 
the  acquisllton  of  which  resulted  under  sec- 
tion 1040  In  the  nonrecognition  of  any  part 
of  the  gam  realized  on  the  sale  or  exchange 
of  an  interest  in  a  smaU  concern,  there  shall 
be  included  the  period  for  which  such  Inter- 
est had  been  held  as  of  the  date  of  such  sale 
or  exchange.". 

(c)  A  taxpayer  electing  under  subsection 
(a)  shall  so  signify  on  his  return  for  the 
taxable  year  in  which  the  election  is  made. 
Sec.  403.  Adjustment  of  Depreciation 
Schedules.— (a)  Subsection  167(b)  (relating 
to  use  of  certain  methods  and  rates  of 
depreciation)  is  amended — 

(1)  by  striking  the  word  "and"  at  the  end 
of  subparagraph  (3) . 

(2)  by  redesignating  subparagraph  (4)  as 
subparagraph  (5),  and 

(3)  by  inserting  after  subparagraph  (3) 
the  following  new  subparagraph : 

"(4)  the  practical  cost  recovery  method 
and" 

(b)  Subsection  167(c)  (relating  to  Umlta- 
tlons  on  use  of  certain  methods  and  rates) 
Is  amended — 

(1)  by  striking  "and  (4)"  and  by  sub- 
stituting In  lieu  thereof  "(4),  (6)",  and 

(2)  by  striking  "3  years  or  more"  and  sub- 
stituting in  lieu  thereof  "2  years  or  more". 

(c)  Subsection  167(m)  (relating  to  class 
lives)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(4)  Special  Rules  for  Practical  Cost 
Recovery  Method. — 

"(A)  In  general. — An  election  to  utilize 
the  practical  cost  recovery  method  under 
subparagraph  (b)(4)  shall  entitle  the  tax- 
payer, notwithstanding  any  other  provision 
of  this  section,  to  assign  useful  lives  to 
depreciable  assets  at  not  less  than  the 
following: 

"(1)  In  the  case  of  highway  transportation 
equipment,  tools,  and  dies.  3  years; 

"(11)  in  the  case  of  machinery,  rail,  water, 
and  air  transportation  equipment,  office  fur- 
niture, equipment  and  fixtures  and  leasehold 
improvements,  6  years:  and 

"(iU)  in  the  case  of  real  estate  improve- 
ments and  depreciable  real  estate,  10  years. 

"(B)  Limitations. — 

"(1)  The  amount  of  property  which  shall 
qualify  for  the  practical  cost  recovery  method 
in  any  1  year  is  limited  as  follovra:  (1)  that 
In  the  case  of  assets  described  In  subpara- 
graphs (A)    (1)   and  (U).  the  amount  shall 
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not  exceed  $100,000  to  the  aggregate,  and  for 
assets  described  in  subparagraph  (A)  (ill) , 
the  amount  shall  not  exceed  $200,000,  and 
(3)  any  excess  shall  not  be  subject  to  carry- 
backs or  carryovers. 

"(U)  These  limitations  shall  apply  to  each 
taxpayer  and,  in  the  case  of  married  taxpay- 
ers they  shall  be  one-half  of  the  amounts 
set  forth  in  subparagraph  (B)(1)  for  each 
spouse.  For  purposes  of  this  limitation,  con- 
trolled corporations,  as  defined  by  section 
1536(a) ,  will  be  treated  as  a  single  taxpayer.". 

Sec.  404.  Qualifibld  Stock  Options  For 
Small  Concerns. — (a)  Section  603  of  the  Tax 
Reform  Act  of  1976  (changing  the  tax  treat- 
ment of  qualified  tax  options)  is  hereby  re- 
pealed and  prior  provisions  amended  thereby 
are  hereby  reenacted. 

(b)  As  reenacted.  the  provisions  of  section 
422  shall  apply  to  stock  issued  by  a  small 
business  concern  as  defined  under  the  Small 
Business  Act  and  the  regulations  promul- 
gated thereunder  by  the  Small  Business  Ad- 
ministration. 

Sec.  405.  Small  Business  Stock. — (a)  Sub- 
section (b)  of  section  1244  (relating  to  maxi- 
mum amount  of  deduction  for  any  taxable 
year)  Is  amended  by  striking  "$26,000"  and 
•■$50,000"  and  substatutlng  in  lieu  thereof 
■■$50,000"  and  "$100,000".  respectively. 

(b)  Subparagraph  (2)  (B)  o*  section  1244 
(c)  (defining  section  1244  stork)  is  amended 
by  striking  "$500,000  '  and  "$1,000,000"  and 
by  substituting  in  lieu  thereof  "$1,000,0(X)" 
and  "$2.000,000'",  respectively. 

Sec.  406.  Amendmjjnts  to  Subchapter  S. — 
(a)  Section  1371(a)(1)  (pre-scribing  the  al- 
lowable number  of  Bhareholders  In  a  sub- 
chapter S  corporation)  is  amended  to  read 
as  follows: 

"(1)   have  more  than  25  shareholders;'" 

(b)  Section  1371(a)(2)  (defining  eligible 
shareholders  in  a  subchapter  S  corporation) 
is  amended  to  read  aa  follows : 

"(2)  have  as  a  shareholder  a  person  (other 
than  an  estate  or  a  small  business  invest- 
ment company  licerised  under  the  Small 
Business  Investment  Act  of  1958  or  a  trust 
described  in  subsection  (f ) )  who  Is  not  an 
individual;'" 

(c)  Paragraph  (5)  of  subsection  1372(e) 
(pertaining  to  terminations)  is  repealed. 

Sec.  407.  Small  Business  Investment 
Companies. — Section  851  (defining  regulated 
investment  company)  is  amended  by  insert- 
ing after  subsection  (f)  the  following  new 
subsection : 

"(g)  Special  Rules  for  Small  Business 
Investment  Companies. — Notwithstanding 
the  provisions  of  subsection  (a)(1)  of  this 
section,  tue  provLsloes  of  this  section  shall 
apply  to  a  small  business  investment  com- 
pany which  Is  licensed  by  the  Small  Business 
Administration  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended."". 

Bec.  408.  Effective  Date. — Except  as  other- 
wise specified,  the  amendments  made  by  this 
Act  shall  apply  to  taxable  years  ending  on 
or  after  the  date  of  enactment  of  this  Act. 


By  Mr.  DOMENICI: 

S.  1816.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act 
of  1965  to  authorize  a  program  of  re- 
search, development,  and  demonstration 
of  guayule  rubber  production  and  manu- 
facture as  an  economic  development  op- 
portunity for  the  Bouthwestem  States; 
to  the  Committee  on  Enivronment  and 
Public  Works. 

Mr.  DOMENICI.  Mr.  President,  as  you 
know,  title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  established  a  system  of  re- 
gional action  commissions  for  economic 
development  throughout  the  United 
States.  These  commissions  were  pat- 
terned after  the  experimental  Appala- 


chian Regional  Commission,  which  was 
wen  funded  and  quite  successful. 

The  title  V  commissions  have  a  broad 
mandate.  They  work  in  close  concert 
with  the  various  States  within  eacli  re- 
gion toward  the  successful  exploitation 
of  regional  economic  development  oppor- 
tunities. The  enabling  legislation  pro- 
vides that  the  commissions  may,  among 
other  things,  sponsor  investigations, 
carry  out  research,  and  fund  demonstra- 
tion projects  to  faster  regional  produc- 
tivity and  growth. 

During  my  term  in  oflflce  I  have  con- 
tinuously attempted  to  identify  opportu- 
nities for  economic  development  in  the 
arid  Southwestern  States.  For  the  most 
part,  Mr.  President,  these  States,  my 
State  of  New  Mexico  included,  are  in  im 
economically  depressed  condition.  In 
large  measure  this  results  from  the  lack 
of  a  suitable  climate  for  agricultural  de- 
velopment. The  most  critical  limitiug 
factor,  of  course,  is  water.  In  order  for 
these  arid  regions  to  grow  traditional 
agricultural  crops,  we  must  irrigate  from 
the  rivers  or  from  our  underground  wa- 
ter .supplies.  River  water  Ls  becoming  less 
available  and  more  saline.  Fresh  ground- 
water has  been  mined  for  decades  in  the 
Southwest  and  is  being  rapidly  depleted. 
We  need  crops  which  can  be  grown  with 
a  minimum  of  irrigation  and  which  will 
form  the  basis  of  an  industry  for  our 
people. 

Recently  I  became  aware  of  a  desert 
shrub,  called  guayule,  which  is  native  to 
Mexico  and  southern  Texas,  will  grow  in 
Arizona,  New  Mexico,  and  California, 
and  is  adapted  to  very  di-y  regions.  Gua- 
yule can  be  grown  with  minimal  irriga- 
tion and  contains  commercial  quantities 
of  extract  able  latex — the  raw  material 
for  the  manufacture  of  natural  rubber. 

The  United  States  imports  between 
700,000  and  800,000  tons  of  natural  rub- 
ber every  year  at  a  cost  of  one-half  bil- 
lion dollars.  Almost  all  of  it  comes  from 
Southeast  Asian  rubber  plantations  of 
the  tree  Hevea  braziliensis.  This  tree  is 
virtually  the  only  rubber-producing 
plant  cultivated  anywhere  in  the  world. 

Natural  r'jbber  is  an  essential  and 
strategic  commodity.  It  is  required  in  the 
manufacture  of  all  kinds  of  tiies.  Truck 
tires,  for  example,  contain  about  60  per- 
cent natural  and  only  40  percent  syn- 
thetic rubber.  Aiicraft  tires  are  essen- 
tially pure  natural  rubber.  We  depend 
totally  upon  foreign  suppliers  for  this 
commodity.  Incidentally,  a  recent  article 
in  Business  Week  magazine  indicated 
that  the  natm-al  rubber  exporting  coun- 
tries are  currently  considering  forming 
a  rubber  cartel. 

During  World  War  II,  the  U.S.  Gov- 
ernment's emergency  rubber  project  pro- 
duced large  quantities  of  natural  rubber 
from  the  guayule  plant.  As  the  war  ended 
and  the  threat  of  an  enemy  cutoff  of  our 
Asian  rubber  supplies  faded,  the  project 
was  terminated.  During  the  project  a 
great  deal  of  Information  on  the  culti- 
vation and  manufactui-e  of  guayule  rub- 
ber was  developed  by  the  Government. 
This  Information,  although  still  avail- 
able, has  never  been  used. 

How  does  this  all  tie  together?  Well, 
Mr.  President,  it  is  my  view  that  the  de- 


velopment of  a  guayule  rubber  enter- 
prise in  the  Southwest  represents  an 
economic  opportunity  which  we  would 
be  foolish  not  to  pursue.  Furthermore, 
such  a  program  falls  clearly  within  the 
mandate  of  the  title  V  commissions,  of 
which  I  spoke  earlier. 

The  Fom'  Corners  Regional  Commis- 
sion has  just  recently  granted  some  seed 
money  to  the  University  of  Arizona  and 
New  Mexico  State  University  with  which 
to  begin  a  guajnile  rubber  development 
project.  This  money,  while  sufficient  to 
Initiate  a  small  program.  Is  far  from  the 
quantity  needed  to  commercialize  this 
opportunity.  Such  a  project  will  require 
about  5  to  6  years  at  a  cost  of  about  $5  to 
$7  million  per  year,  accoi-dlng  to  esti- 
mates made  by  the  National  Academy  of 
Sciences. 

Today  I  am  sending  to  the  bench  the 
Guayule  Rubber  Demonstration  and 
Economic  Development  Act  of  1977.  This 
bill  amends  the  Public  Works  and  Eco- 
nomic Development  Act  by  providing  a 
continuous  source  of  funds  specifically 
for  the  development  of  the  guayule  in- 
dusti-y  in  the  Southwest,  which  I  have 
alluded  to.  I  urge  my  colleagues  in  the 
Senate  to  take  affirmative  action  on  this 
legislation.  Not  only  would  It  serve  the 
needs  of  people  of  the  Southwest  for 
economic  improvement,  but  It  would  also 
be  a  step  toward  providing  the  Nation 
with  a  domestic  source  of  natural  rubber, 
thus  freeing  us  from  dependency  on  an 
unstable  and  increasingly  expensive  for- 
eign supply. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  tlie  Record. 

There  being  no  objection,  the  bilU  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.1816 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  ■■Guayule  Rubber  Dem- 
onstration and  Economic  Development  Act  of 
1977"". 

Sec.  2.  Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965  Is  amend- 
ed by  Inserting  at  the  end  thereof  a  new 
section  as  follows: 

"GCAYVLE  KCBEFR  DEMONSTR.^TION  PROJECT 

■■Sec.  518.  (a)(1)  Congress  recognizes  that 
natural  rubber  is  a  commodity  of  vital  im- 
portance to  the  economy,  defense,  and  gen- 
eral well-beli3g  of  the  Nation.  The  Uialted 
States  Is  totally  dependent  upon  foreign 
sources  for  its  supplies  of  natural  (Hevea) 
rubber,  which  total  about  800,000  tons  per 
year.  Synthetic  rubber,  which  is  manufac- 
tured from  petroleum  feedstocks,  cannot  be 
substituted  for  natural  rubber. 

■'(2)  Congress  further  recognizes  that  cer- 
tain plant  species  of  the  genus  Parthenlum 
(guayule).  native  to  Texas  and  Mexico,  are 
known  to  contain  commercial  quantities  of 
extractable  rubber.  During  World  War  II, 
through  research  carried  out  In  the  Emer- 
gency Rubber  Pro'ect,  the  United  States 
Demonstrated  that  guayule  rubber  Is  a  prom- 
ising and  realistic  substitute  for  Hevea  rub- 
ber. 

■'(3)  Congress  further  recognizes  that  the 
development  of  a  natural  rubber  industry, 
based  on  the  guayule  plant,  would  convey 
substantial  economic  benefits  to  peoples  liv- 
ing in  arid  regions  of  the  tJnited  States. 
Such  an  industry  would  comprise  the  agri- 
cultural production  of  the  guayule  plant  and 
the  development  of  processing  and  manufac- 
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ttmng  facilities  to  extract  the  rubber  and 
convert  It  to  a  usable  or  salable  form. 

"(4)  It  Is  the  policy  of  Congress,  there- 
fore, to  provide  for  the  development  and 
demonstration  of  economically  feasible 
means  of  culturlng  and  manufactiirlng 
guayule  for  the  extraction  of  natural  rubber 
and  other  products  to  benefit  the  Nation  as 
well  as  economically  disadvantaged  peoples 
of  the  Southwest. 

"(b)  As  used  In  this  section— 
"(1)    The  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico:  and 

"(2)  The  term  'Commission'  refers  to  the 
Four  Corners  Regional  Action  Commission 
established  pursuant  to  this  title. 

"(c)  The  Secretary,  acting  through  the 
Commission,  is  authorized  and  directed  to 
Initiate  and  carry  out  research,  develop- 
ment, and  demonstration  projects  leading  to 
and  culminating  in  the  commercialization  of 
natural  rubber  from  the  guayule  plant.  The 
Sesretary  shall  promote  and  sponsor  basic 
and  applied  research,  technology  develop- 
ment and  transfer,  and  economic  develop- 
ment projects  leading  to  effective  and  eco- 
nomical methods  for  large  scale  culturlng  of 
plantations  and  the  extraction  and  produc- 
tion of  rubber  from  such  plant.  Such  pro- 
jects may  Include,  but  shall  not  be  limited 
to — 

"(1)  carrying  out  extensive  seed  col- 
lections from  wild  plants  In  Texas,  Mexico 
and  other  areas  and  borrowing  or  purchasing 
seed  from  other  sources; 

"(2)  developing  a  stockpUe  of  guayule 
seeds,  such  stockpUe  to  be  appropriately 
classified  and  stored  at  a  suitable  facility; 

"(3)  carrying  out  breeding  and  selection 
programs  for  the  purpose  of  Improving  yields, 
expanding  Insect  and  disease  resistance,  and 
broadening  the  ranges  of  cold  and  drought 
tolerance  of  the  guayule  plant; 

"(4)  establishing  a  system  of  expe.-lmental 
plantings  in  arid  and  semlarid  regions  of 
the  tJmted  SUtes  having  suitable  climatic 
and  soil  conditions  for  the  culture  of  lua- 
yule;  " 

"(5)  carrying  out  specific  studies  on  the 
effects  of  irrigation  on  plant  growth,  rubber 
yield,  and  survival  potential; 

"(6)  developing  equipment  needed  to  carry 
out  ntirsery  operations,  planting,  cultivating 
harvesting,  transporting  the  crop,  and  other 
necesary  agricultural  activities; 

"(7)  further  refining  present  extraction 
and  manufacturing  techniques;  and 

"(8)  developing  the  economic  feasibility 
of  private  production  and  manufacture  of 
guayule  rubber. 

"(d)  The  Secretary  shall  provide  for  the 
establishment  and  maintenance  of  a  bank  of 
a.l  pertinent  research  data  on  natural  guJ- 
yule  rubber  Including  extant  United  SUtes 
Government  publications  and  records  from 
the  Emergency  Rubber  Project.  Such  data 
shall  be  made  avallible  to  other  Federal  and 
State  agencies  and  private  persons  who  are 
Interested  or  involved  in  natural  rubber  re- 
search, development,  or  manufacture. 

"(e)  The  Secretary,  in  consultation  with 
the  Secretary  of  State.  Is  authorized  and  en- 
couraged to  tnter  into  cooperative  projects 
with  the  Government  of  Mexico  In  order  to 
accomplish  appropriate  aspects  of  the  re- 
search and  economic  development  provided 
for  In  this  section.  Such  cooperative  projects 
shall  include,  but  not  be  limited  to.  projects 
to  determine  the  economic  fesslblllty  of  gua- 
yule-based  agricultural  and  manufacturing 
enterprises.  "*"•» 

"(f)  Tbm  Secretary  Is  authorized  to  accent 
financial  or  other  assisUnce  from  any  State 
or  public  agency  to  aid  In  carrytng  out  the 
provisions  of  this  section,  and  to  enter  Into 
contracts  with  respect  to  such  assutance  and 

^^        '"**'  agreements  with  any  State  or 
public  agency  for  the   purooee  of  demon- 
strating, transferring,  or  applying  reauiu  of 
research  and  economic  development  of  Kua 
yule  rubber.  " 
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"(g)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized  to— 

"(1)  make  grants  to  educational  institu- 
tions, associations  of  educational  Institutions, 
and  other  scientific  organizations  and  enter 
Into  contracts  with  such  institutions  and 
organizations  and  with  Industrial  or  en- 
gineering firms; 

"(2)  acquire  the  services  of  biologists, 
agronomists,  foresters,  geneticists,  engineers, 
economists,  and  other  personnel  by  contract 
or  otherwise; 

"(3)  utilize  the  facilities  of  Federal  scien- 
tific laboratories  with  the  conrent  of  the  head 
of  the  Federal  department  or  agency  con- 
cerned; 

"(4)  establish  and  operate  necessary  fa- 
cilities, pilot  plants  and  plantations  to  carry 
out  the  continuous  research,  testing,  devel- 
opment, and  programing  necessary  to  ef- 
fectuate the  purposes  of  this  section: 

"(5)  acquire  secret  processes,  technical 
data.  Inventions,  patent  applications,  pat- 
ents, licenses,  land,  and  interests  In  land 
(including  water  rights),  plants  and  facili- 
ties, and  other  property  or  rights  by  pur- 
chase, license,  lease,  or  donation; 

"(6)  assemble  and  maintain  pertinent  and 
current  literature  and  publications,  patents 
and  licenses,  land  and  Interests  In  land; 

"(7)  cause  onslte  inspections  to  be  made  of 
promising  projects,  domestic  or  foreign,  and. 
In  the  case  of  projects  located  in  the  United 
States,  cooperate  and  participate  In  their 
development  when  the  Secretary  deter.nlnes 
that  the  purposes  of  this  section  will  be 
served  hereby; 

"(8)  foster  and  participate  In  regional 
national,  and  international  conferences  re- 
lating to  guayule  culture  and  natural  rubber 
manufacture; 

"(9)  coordinate,  correlate,  and  publish  in- 
formation With  a  view  of  advancing  the  de- 
velopment of  guayule  rubber  technology;  and 
"(10)  cooperate  wl'.h  other  Federal  de- 
partments and  agencies,  with  State  and  local 
departments,  agencies,  and  Instrumentalities 
and  with  Interested  persons,  firms,  institu- 
tions, and  organizations. 

"(e)  In  carrjlng  out  the  provisions  of  this 
eectlon,  the  Secretary  shaU  Insure  that  his 
activities  are  closely  coordinated  with  the 
activities  of  other  Federal  departments  and 
agencies  such  as  the  Department  of  Agricul- 
ture, National  Science  Foundation,  Depart- 
ment of  Interior.  Bureau  of  Indian  Affairs, 
Federal  Energy  Administration,  Energy  Re- 
search and  Development  Administration,  De- 
partment of  Defense,  Treasury  Department, 
Federal  Preparedness  Agency,  and  others  lii 
order  to  prevent  duplication  of  effort  lnsti--e 
compatibility,  with  ongoing  programs  and 
policies  and  to  fully  exploit  the  opportuni- 
ties Inherent  In  the  culture  and  manufacture 
of  guayule  rubber. 

"(f)  Relative  to  the  definitions  of.  title  to 
and  licensing  of  Inventions  made  or  con- 
ceived In  the  coiu-se  of  or  under  any  contract 
or  grant  pursuant  to  this  section  and  not- 
withstanding any  other  provisions  of  law  the 
provisions  of  section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  use.  6908-9)  shall,  to  the 
extent  applicable,  apply  to  the  provisions  of 
this  section. 

"(g)  The  Secretary  may  dlsixwe  of  any 
natural  rubber,  resin,  wax,  pulp,  and  any 
other  byproducu  resulting  from  operations 
under  this  section.  All  moneys  received  from 
dispositions  under  this  section  shall  be  paid 
Into  the  Treasury  as  miscellaneous  recelpu. 

"(h)  The  Secretary  may  Issue  rules  and 
regulations  necessary  to  carry  out  the  provi- 
sions of  this  section. 

"(1)  There  Is  authorized  to  be  appropri- 
ated for  the  fiscal  year  beginning  October  1 
1979.  and  for  each  of  the  four  succeeding  fis- 
cal years,  the  sum  of  $60,000,000  to  carry  out 
the  purposes  of  this  section,  such  sums  to 
remain  available  until  expended.". 


By  Mr.  HELMS: 
S.  1817.  A  bill  to  prohibit  the  taking  of 
land  by  condemnation  In  connection  with 
any  proposed  Mount  Mitchell  National 
Park  in  the  State  of  North  Carolina,  if 
hereafter  authorized  and  established  by 
the  Congress,  and  to  prohibit  the  curtail- 
ment of  the  hunting,  fl&hing,  and  gather- 
ing rights  currently  enjoyed  in  any  areas 
included  within  any  such  proposed  park 
if  such  park  is  hereafter  so  authorized 
and  established;  to  the  Committee  on 
Energy  and  Public  Works. 

Mr.  HELMS.  Mr.  President,  title  Vn. 
section  701  of  Public  Law  94-518  requires 
the  Secretary  of  the  Interior,  in  consul- 
tation With  the  Governor  of  North  Caro- 
lina and  the  Secretary  of  Agriculture,  to 
transmit  to  the  Committee  on  Insular 
Affairs  of  both  the  Senate  and  the  House, 
by  October  17,  1979,  a  feasibility  study 
for  a  national  park  in  tlie  Black  Moun- 
tain Range  of  North  Carolina. 

The  intent  of  the  bill  was  that  of  pre- 
serving the  unusual  environment  of 
these,  the  highest  mountains  In  Eastern 
America,  but  It  has  had  some  imforeseen 
and  unfortunate  social  and  economic 
eSfects  also.  As  Public  Law  94-518  reads 
now,  much  of  the  land  that  has  been 
handed  down  family  lines  for  generations 
might  be  condemned  and  many  of  the 
long-established  privileges  to  the  west  of 
the  surrounding  forests  could  be  cur- 
taHed  in  order  to  create  a  national  park. 
Mr.  President,  the  bill  which  I  am  in- 
troducing today  will  indicate  this  Con- 
gress determination  to  avoid  condemna- 
tion of  ancestral  homesteads  and  inter- 
ference with  time-honored  traditions 

while  not  interfering  with  the  original 
bill's  prime  intent. 

The  Black  Mountain  Range  extends 
some  20  miles  linking  the  Blue  Ridge  on 
the  east  and  the  Unakas  on  the  west. 
At  6,684  feet  above  sea  level.  Mount 
Mitchell  is  its  highest  peak  and  the  high- 
point  in  the  Eastern  United  States. 
Seventeen  other  peaks  in  the  range  a-e 
over  6,300  feet  above  sea  level. 

The  upper  portions  of  these  mountains 
are  densely  forested  and  include  the  most 
extensive  stands  of  Praser  fir  In  America. 
The  mountains  drain  principally  into 
three  river  valleys:  Tlie  publlclv  ovmed 
Asheville  Watershed  and  tlie  Cane  and 
South  Toe  River  Valleys  in  Yancey 
County.  These  two  river  bottoms  and  Uie 
coves  running  part  of  the  way  up  be- 
tween the  ridges  on  the  mountains  are 
widely  farmed.  Much  of  the  wooded 
areas  are  devoted  to  lumber  or  pulpwood 
production. 

Approximately  75  percent  of  the  study 
area  is  already  publicly  administered. 

The  National  Forest  Service  now  con- 
trols approximately  75,000  acres  of  th° 
247.000-acre  study  area.  With  the  excep- 
tion of  those  areas  selected  by  the  Na- 
tional Forest  Service  for  preservation 
these  acres  are  systematically  lumbered' 
Nevertheless  much  of  the  land  Is  virtu- 
ally indistinguishable  from  park  land 
Recreation  facilities  include :  107  camp- 
sites, two  hunting  camps,  110  miles  of 
trail,  and  other  features. 

All  naUonal  forest  land  within  the 
study  area  is  cooperatively  managed  by 
the  National  Forest  Service  and  the 
North  Carolina  WUdllfe  Resource  Com- 
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mission  which  owns  and  manages  the 
game  animals.  The  National  Forest  Serv- 
ice manages  the  habitat. 

The  National  Park  Service  manages 
3,500  acres  In  the  study  area.  Two  de- 
veloped areas  are  available  in  addition 
to  the  Blue  Ridge  Parkway:  Crabtree 
Meadows  Campgiound,  with  93  camp- 
sites, a  restaurant  and  nature  trails;  and 
Craggy  Gardens,  with  a  picnic  area  and 
information  center. 

Mount  Mitchell  State  Park  covers 
1.500  acres  and  offers  picnic  facilities,  an 
observation  tower,  12  campsites,  and  con- 
necting trails  to  National  Forest  System 
trails.  Neither  the  National  Park  Service 
nor  Mount  Mitchell  State  Park  allow 
hunting,  fi.shing.  or  the  taking  of  other 
forest  products. 

The  city  of  ABheville,  N.C.,  owns  a 
20.000-acre  watershed  within  the  study 
area  and  offers  fishing,  swimming,  boat- 
ing, and  picnic  facilities  in  the  lower  re- 
gions of  the  watershed. 

The  remainder  of  the  lands  in  the 
study  area  are  in  private  hands. 

The  National  Forest  Service  is  cur- 
rently negotiating  to  buy  from  tv/o  pri- 
vate landholders,  an  additional  4,330 
acres  on  the  west  side  of  the  crest  of  the 
Black  Mountains  just  north  of  Mount 
Mitchell. 

A  large  tract  south  of  the  State  park 
is  owned  jointly  by  the  descendents  of 
"Big  Tom  Wilson"  and  two  North  Caro- 
linians whose  principal  interest  is  in  pre- 
serving the  land.  While  many  of  these 
private  holdings  are  farmed,  national 
forest  oflScials  in  North  Carolina  estimate 
that  the  private  lands  together  with  the 
Asheville  watershed  contain  approxi- 
mately 980,000  mlDion  board  feet  of  tim- 
ber. In  addition  to  the  aforementioned 
public  campgrounds,  six  private  camp- 
grounds provide  428  campsites. 

Many  of  the  residents  of  the  Cane 
River  Valley,  and  the  South  Toe  River 
Valley,  trace  their  ancestry  in  Yancey 
County  as  far  back  as  five  generations. 
Their  intense  affection  for  their  family 
homesteads,  cemeteries,  and  churches, 
and  their  determination  that  their  tra- 
ditional life  style  not  be  infringed,  have 
been  rather  convincingly  demonstrated. 
Farming  still  accounts  for  a  large 
lx>rtion  of  the  income  In  Yancey  County 
though  most  of  the  individual  farms  are 
small.  Mica  mining,  pulpwood,  lumber 
production,  and  tourism  are  also  nota- 
ble industries  in  the  county. 

Additionally,  a  number  of  residents 
supplement  their  Income  by  gathering 
galax.  ginseng,  foxglove,  and  other 
plants  in  the  forests.  And,  of  course, 
hunting  and  fishing  have  long  been 
sources  of  fresh  meat  and  recreation  for 
many  mountain  families. 

The  National  Forest  Service  officials 
in  North  Carolina  estimate  that  more 
than  75  families  derive  a  large  part  of 
their  income  from  gathering  galax  for 
sale  to  florists  and  nurseries. 

Mr.  President,  the  reason  for  my  bill 
is  that  even  though  the  feasibility  study 
authorized  by  Congress  has  not  begun,  it 
has  already  had  a  number  of  effects  on 
the  area:  According  to  the  president  of 
the  Yancey  Railroad,  the  threat  of  pos- 
sible condemnation  of  land  for  a  park 
has  brought  the  prospect  of  desperately 
needed  new  industry  to  a  "standstill." 
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He  states  "we  need  a  quick  decision." 
"No  industry  is  coming — so  long  as  a 
possibility  of  condemnation  exists."  "At 
least  the  area  must  be  defined."  The 
chilling  effect  of  the  proposed  park  is 
serious  when  you  consider  that  unem- 
ployment in  Yancey  County  is  slightly 
over  8  percent  and  most  of  the  imem- 
ployed  are  heads  of  households.  Until 
the  uncertainty  is  over,  Yancey  Coimty 
will  probably  be  a  poor  candidate  for  In- 
vestment and  its  unemployment  prob- 
lem will  persist. 

The  study  has  also  created  uncer- 
tainty for  the  citizens  living  in  the  study 
area  and  for  those  who  hold  land  there. 
The  executive  secretary  of  the  Yancey 
County  Chamber  of  Commerce  states 
that  the  building  industry  is  being  hurt, 
because  new  construction  and  remodel- 
ing are  being  deferred. 

But  there  is  a  more  human  side  to  the 
problem:  Much  of  the  privately  held 
land  in  the  study  area  has  been  handed 
down  family  lines  for  as  many  as  five 
generations  and  is  as  personal  an  inher- 
itance, for  some  of  these  people,  as  a 
wedding  band  or  dining  table.  A  case  in 
point:  The  family  of  the  legendary  19th 
century  bear  hunter  "Big  Tom  Wilson" 
owns  a  vast  amount  of  land  near  Mount 
Mitchell.  In  the  early  years  of  the  19th 
century,  the  family  posted  bond  for  a 
friend,  who  skipped  out,  and  many  acres 
had  to  be  sold  to  satisfy  the  debt.  Over 
two  generations,  the  Wilsons  sacrificed 
until  they  were  able  to  buy  back  their 
ancestral  lands.  This  family  now  faces 
the  possibility  of  condemnation  of  that 
same  land. 

However,  some  of  the  residents  also 
fear  for  their  livelihoods  because,  as 
mentioned  earlier,  many  families  supple- 
ment their  incomes  by  "galaking."  None 
of  these  activities  are  allowed  by  the  Na- 
tional Park  Service.  As  one  citizen  of 
Yancey  County  put  it: 

In  the  South  Toe  area  they  would  be  dead 
without  galax.  Some  folks  is  too  proud  to 
take  welfare.  So  they  get  galax,  log  moss, 
ginseng  and  all,  to  make  out. 


Local  citizens  have  been  extremely 
vocal  in  tlieir  opposition  to  the  proposed 
national  park.  Our  contact  with  438  resi- 
dents, representing  315  homes,  revealed 
solid  opposition  to  the  park.  Their  domi- 
nant concern  is  that  their  lands  and 
cemeteries  be  passed  down  to  their  pos- 
terity. 

In  addition  to  the  opposition  to  the 
park  within  the  citizenry,  the  Yancey 
County  Chamber  of  Commerce,  the  town 
of  Burnsville.  the  county  conamissioners 
of  Yancey  and  the  North  Carolina  Wild- 
life Commission  are  also  opposed. 

Mr.  President,  the  ecologically  unique 
Black  Mountain  uplands,  with  their 
stands  of  Fraser  fir  and  near-Canadian 
vegetation,  must  be  preserved  for  future 
generations  of  North  Carolinians  and 
Americans.  At  the  same  time,  we  must 
strive  to  preserve  the  ancestral  home- 
steads and  traditional  way  of  life  of  the 
people  of  the  Black  Mountains  region. 

Let  me  summarize  the  facts:  Seventy- 
five  percent  of  the  area  under  study 
is  already  publicly  administered.  Much 
of  the  remainder  of  the  upland  slopes  is 
either  held  by  landowners  for  the  very 
purpose  of  its  preservation  or  is  actively 
being  sought  for  purchase  by  the  Na- 


tional Forest  Service.  It  is  apparent  that 
there  is  no  immediate  threat  that  the 
stands  of  Fraser  fir  and  the  other  unique 
qualities  of  the  Black  Mountains  will  be 
lost.  At  the  same  time  the  precise  form 
of  their  long-term  preservation,  whether 
by  national  park,  national  forest.  State 
park,  private  foundation,  or  whatever, 
is  a  proper  concern  and  worthy  of  the 
proposed  study. 

It  is  evident,  however,  that  the  pro- 
posed study  has  had  unfortunate  and 
unintended  results:  The  chilling  of  in- 
dustrial and  residential  expansion,  and 
the  apprehension  of  the  people  that 
rights  they  have  enjoyed  for  generations 
is  being  threatened.  Among  the  most 
cherished  of  the  traditional  rights  has 
been  hunting  bear  and  deer,  fishing, 
gathering  roots  and  herbs — indeed,  liv- 
ing with  the  same  free  access  to  the 
neighboring  mountains  as  their  ances- 
tors did  200  years  ago. 

Therefore,  Mr.  President,  to  satisfy 
these  very  pressing  human  and  eco- 
nomic concerns,  while  at  the  same  time 
permitting  the  study  to  proceed.  I  sub- 
mit this  bill  to  amend  Public  Law  94-518 
in  such  a  way  as  to.  first,  prohibit  the 
involuntary  taking  of  land  for  any  pro- 
posed park  in  the  Mount  Mitchell  study 
area,  and  second,  to  prohibit  the  curtail- 
ment of  the  hiuiting,  fishing,  and  gather- 
ing rights  currently  enjoyed  in  the  study 
area. 

To  recite  the  ecological  characteristics 
by  themselves  does  not  fully  state  the 
imiqueness  of  the  area,  because  the  peo- 
ple became  an  integral  part  of  the  region 
long  ago.  Our  legislation  must  preserve 
the  unusual  coexistence  of  Canadian-like 
vegetation  and  fifth  generation  home- 
steads and  families  that  exist  in  and 
aroimd  the  Black  Mountain  and  Craggy 
Mountain  Ranges,  and  provide  that  the 
protection  of  one  does  not  interfere  with 
the  existence  of  the  other.  Tliis  bill  will 
amend  Public  Law  94-518  to  make  just 
such  provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1817 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  title  VII  of 
the  Act  entitled  "An  Act  to  authorize  the 
study  oi  certa'n  areas  by  the  Secretaries  cf 
Agriculture  and  the  Interior",  approved  Oc- 
tober 17,  1976,  In  no  case  shall  such  Secre- 
taries transmit  to  the  Congress,  or  any  com- 
mittee thereof,  any  recommendations,  aris- 
ing out  of  or  in  connection  with  any  study 
carried    out    Involving    a    proposed    Mount 
Mitchell  National  Park,  which  would  permit 
the  acquisition  of  any  lands  for  Inclusion 
within  any  such  park  by  condemnation,  or 
which  would  curtail  hunting  and  fishing,  or 
gathering  rights  (such  as  the  gathering  of 
roots,  herbs,  galax,  ginseng,  foxlove,  and  oth- 
er plants)    currently  enjoyed.  In  any  areas 
recommended  for  Inclusion  within  any  such 
proposed   park. 


By  Mr.  WILLIAMS: 
S.  1818.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate  the 
adoption  of  more  than  two  unrelated 
children,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 
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Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
the  Immigration  and  Nationality  Act  to 
facilitate  adoption  of  more  than  two  xm- 
related  foreign-bom  children  by  Amer- 
ican citizens. 

Under  current  law,  only  two  visa  peti- 
tions to  grant  "immediate  relative"  sta- 
tus— 1-600     petitions — to     foreign-bom 
orphan  children  may  be  filed  with  the 
Immigration  and  Naturalization  Service. 
Additional  '•immediate  relative"  petitions 
may  be  approved  for  forelgn-bom  or- 
phans only  when  necessary  to  prevent 
the  separation  of  brothers  and  sisters. 
Other  than  brothers  and  sisters,  third 
and  additional  foreign-bom  orphan  chil- 
dren adopted  by  American  citizens  can 
enter  the  country  only  as  "nonpreference 
applicants."    Nonpreference    applicants 
are  subject  to  the  numerical  limitations 
set  by  law  on  the  number  of  Immigrants 
that  can  enter  the  country  in  a  year. 
General    demand    for    Immigration    by 
aliens  then  determines  the  length  of  the 
waiting  period   before  Immigration.   It 
is  net  unlikely  that  an  American  apply- 
ing to  adopt  a  foreign  orphan  today  may 
have  to  wait  as  long  as  3  years  for  the 
yoimgster  to  actually  enter  the  United 
States  imder  a  nonpreference  visa.  Sadly, 
while  awaiting  immigration  under  a  non- 
preference  visa,  these  youngsters  often 
languish  in  substandard  conditions  likely 
to   have   a   deleterious   effect  on   their 
growth  and  development.  Moreover,  the 
length  of  time  between  the  start  of  the 
adoption  process  and  the  culmination 
amounts,  in  many  instances,  to  a  bar  on 
what  might  otherwise  be  successful  adop- 
tions since  adoption  agencies  are  reluc- 
tant to  work  with  adoptive  parents  who 
are   ineligible   to   file  additional   1-600 
visas. 

My  bill  would  continue  the  current 
practices  and  procedures  affecting  the 
application  for  1-600  petitions  for  all 
such  petitions  up  to  four,  instead  of  the 
current  limit  of  two.  In  order  to  have 
mcM-e  than  four  1-600  petitions  approved. 
an  Individual  or  couple  would  have  to 
obUln  a  waiver  from  the  Attorney  Gen- 
«ra|*hich  would  only  be  granted  after 
a  hwrbjg  and  under  such  terms,  condi- 
tions, and  procedures  as  the  Attorney 
General  i)rescribes. 

Mr.    President,    enactment    of    this 
measure  is  necessary,  because  there  are 
many  individuals  and  couples  who  de- 
sire to  provide  care  and  a  hone  for  ad- 
ditional forelgn-bom  prphans  who  can- 
not do  so.  because  of  the  limit  on  1-600 
petitions,    unless   private   legislation   is 
adopted  on  their  behalf.  Moreover  many 
apphcants  for  a  third  1-600  visa  in  fact 
only  have  one  foreign  orphan  child.  This 
is  due  to  the  fact  that  once  two  approv- 
als are  granted,  a  third  one  cannot  be 
granted  even  if  the  orphan  and  the  pros- 
pective parents  are  never  united  or  the 
child  dies.  One  couple,  for  example,  lost 
their  second  orphan  child  In  the  tragic 
crash  of  the  jumbo  jet  that  was  evacuat- 
ing orphans  in  the  closing  days  of  the 
Vietnam  conflict.   Y<ft  because  two  of 
their  petitions  ha^been  approved  they 
are  ineligible  t&  have  a  third  approved. 
Although  precise  f  gures  are  not  avail- 
able there  are,  indeed,  many  families 
and  individuals  desiring  to  adopt  addi- 
tional foreign  orphans.  The  broad  sup- 
port for  a  change  in  the  current  limit 
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has  been  imdersc(»-ed  for  me  by  the 
many  compelling  calls,  letters,  and  tele- 
grams I  have  received  since  it  became 
known  that  I  was  interested  in  this  prob- 
lem. It  shrJd  also  be  pointed  out  that 
thousands  of  private  bills  to  secure  pref- 
erence for  visas  for  orphans  have  been 
introduced  since  the  1-600  petition  limi- 
tation went  Into  effect. 

Mr.  President,  the  limit  of  two  peti- 
tions was  enacted  when  Congress  be- 
came aware  back  In  the  late  1950's  of 
certain  abuses  in  the  adopting  of  for- 
eign orphans.  Including  Instances  of 
racketeering  Involving  the  sale  of  alien 
children  for  adoption.  Measures  to  com- 
pletely lift  the  limit  on  the  number  of 
1-600  petitions  which  may  be  approved 
have  been  Introduced  in  the  last  several 
Congresses.  These  measures  have  not 
moved  through  Congress  due  largely  to 
the  spectre  of  a  recurrence  of  the  abuses 
that  originally  spurred  enactment  of  the 
two-petition  limit. 

I  do  not  believe  that  large  nimibers  of 
truly   humanitarian   people   should   be 
denied  an  opportunity  to  provide  loving 
homes  for  foreign  orphans,  because  of 
the  actions  of  an  unscrupulous  few  who 
would  exploit  the  desires  of  people  to 
provide  love  and  care  for  children.  With 
few  exceptions,  the  record  of  Americans 
opening  their  hearts  and  their  homes 
to  alien  orphans  Is  an  excellent  one.  How- 
ever, it  seems  clear  that  we  need  an  ap- 
proach  other  than  merely  lifting   the 
limit  on  the  number  of  petitions  which 
may  be  appro^{ed  for  any  one  petitioner. 
Therefore,  instead  ot  completely  lift- 
ing the  limit  and  possibly  allowing  for 
some  untoward  abuses,  my  legislation 
would  require  that  a  hearing  be  held  be- 
fore any  petitions  In  addition  to  four 
could  be  granted.  Additionally,  with  re- 
spect to  all  petitions  in  excess  of  four. 
the  Attorney  General  would  be  able  to 
promulgate  additional  terms,  conditions, 
and  procedures,   consistent  with  State 
and   Federal   policy,   which  petitioners 
must  meet  In  order  to  have  the  four-peti- 
tion  limit   on   1-600   petitions    waived. 
These  procedures   would  subject   cases 
wherein  exploitation  for  economic  gain 
might  occiu-,  to  a  more  thorough,  rigor- 
ous examination   designed  to  preclude 
the  possibility  of  a  recurrence  of  abuses 
experienced  earlier. 

Because  any  abuses  in  the  area  com- 
promise the  Integrity  of  the  practice  of 
adopting  foreign  orphans,  many  who  sup- 
port change  in  the  1-600  petition  limit 
have  indicated  to  me  that  they  favor 
additional  procedures  for  the  approval  of 
a  relatively  large  number  of  petitions. 
They  do  so  realizing  that  parenthood 
through  adoption  of  foreign  orphans  is 
undermined  by  abuses  and  negative  pub- 
licity attendant  thereto. 

I  believe  that  this  legislation  would  al- 
low the  greater  flexibility  needed  while 
retaining  for  the  appropriate  authorities 
enough  discretion  and  control  to  allow 
them  to  administer  a  program  of  pref- 
erence visas  for  foreign  orphans  consist- 
ent with  the  best  interests  of  the  chil- 
dren involved  and  the  public  policy  ob- 
jecUves  of  the  United  States  and  the 
various  States. 

Mr.  President,  with  so  many  homeless 
children  in  the  world  and  so  many  fami- 
lies and  individuals  in  this  country  who 
wouM  like  to  care  for  another  child    it 


Is  a  tragedy  that  many  families  and  in- 
dividuals able  to  offer  love  and  a  good 
home  to  foreign  orphans  cannot  do  so 
under  present  law.  All  the  chUdren  of  the 
world  are  alike  In  the  sense  that  they 
have  the  need  for  permanence,  stability, 
continuity,  and  niu-ture  during  the  de- 
velopment period  of  their  lives.  I  urge 
the  adoption  of  this  measure  to  facilitate 
placing  children  in  need  of  love  and  care 
with  willing  parents  able  to  provide  it. 


By  Mr.  DeCONCINI  (for  himself. 
Mr.    Abourezk,    Mr.    Kennedy, 
and  Mr.  Thurmond)  : 
S.  1819.  A  bill  to  reduce  the  cost  of 
operating  the  Federal  criminal  justice 
system,  reduce  the  criminal  caseload  of 
the  Federal  courts,  and  establish  alter- 
natives to  criminal  prosecution  for  cer- 
tain  persons   charged    with   nonviolent 
and,  in  selected  instances,  violent  of- 
fenses against  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  tiie 
Judiciary. 

Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  my  distinguished  colleagues 
from  the  Judiciary  Committee,  Senators 
Abourezk,  Kennedy,  and  Thurmond,  I 
am  Introducing  the  Federal  Criminal 
Diversion  Act  of  1977. 

The  purpose  of  this  legislation  Is  two- 
fold. By  establishing  a  diversion  progra^i 
at  the  Federal  level,  the  criminal  ca.'ie- 
load  backlog  will  be  relieved  and  the 
overall  functioning  of  our  Federal  courts 
will  be  rendered  more  efficient.  At  the 
same  time,  however,  tiie  purpose  is  also 
clearly  humanitarian.  Diversion  is  a  li- 
able alternative  to  traditional  prosecu- 
tion and  Incarceration  which  has  proved 
Its  effectiveness  In  reducing  recidlvl<;m 
In  most  of  the  local  jurisdictions  where 
it  has  been  adopted.  Unlike  parole,  diver- 
sion establishes  a  specific  plan  of  service, 
education,  employment  and  psychologi- 
cal counseling  prior  to  any  action  being 
taken  on  the  charges  filed.  If  the  Indi- 
vidual successfully  completes  the  pro- 
gram,   the    charges    against    him    are 
dropped  and  no  criminal  record  remains. 
My  personal  experience  with  criminal 
diversion    dxulng   my    tenuie   as   Pima 
County  Prosecutor  has  been  uniformly 
positive.  Both  the  community  and  the 
offenders  responded  very  favorably,  and 
the  recidivism  rate  we  experienced  was 
negligible.  It  had  the  additional  benefit 
of  freeing  the  time  of  prosecutors  to  pur- 
sue serious  offenders,  thereby  Increasing 
the    effectiveness    of    the    prosecutor's 
o.!5ce. 

In  recent  years  the  effort  to  keep  our 
country's    judicial    machinery    running 
smoothly  has  been  an  ever  increasijig 
challenge.  A  tremendous  case  backlog 
has  developed  in  the  Federal  court  sys- 
tem. This  backlog  has  mushroomed  over 
the  past  decade  to  a  point  where  in  many 
courts — both  at  the  district  and  appel- 
late level — cases  have  been  docketed  for 
several  years  without  a  hearing.  Accord- 
ing to  the  1976  annual  report  of  the  Di- 
rector of  the  Administrative  Office  of 
U.S.  Courts,  in  the  past  year  the  district 
courts  have  had  an  11 -percent  rise  in 
civil  filings  and  a  17-percent  rise  in  cases 
pending.  The  same  pattern  is  also  true 
for  our  appellate  courts.  There  are  no 
indications  that  this  trend  will  reverse. 
Diversion  will  aid  in  clearing  the  back- 
log of  criminal  cases,  thereby  enabling 
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prosecutors  and  Judges  to  concentrate 
the  full  resources  of  their  offices  on 
other,  more  serious  cases  and,  in  addi- 
tion, aid  our  courts  in  their  effort  to  ob- 
tain current  dockets  in  both  criminal 
and  civil  cases. 

Diversion  is  the  v<duntary  use  of  super- 
vision, much  like  probBtion.  for  an  indi- 
vidual who  has  been  charged  with  a 
crime,  but  has  not  yet  been  tried  or  con- 
victed. It  is  designed  to  divert  eligible 
persons  who  are  accused  of  violating  the 
criminal  laws  of  the  United  States  from 
the  trial  process. 

AS  proposed  in  the  Federal  Criminal 
Diversion  Act,  diversion  would  work  in 
the  following  manner: 

First.  At  the  time  of  arrest,  or  soon 
after,  individuals  wouJd  be  screened  lo 
determine  if  they  might  benefit  from  di- 
version, an  Intensive  program  of  super- 
vision. Prior  to  these  interviews,  indi- 
viduals with  patterns  of  repeated  crimi- 
nal violations  or  sissaultlve  and  violent 
behavior  would  have  been  dropped  from 
consideration. 

Second.  When  a  defendant  has  beeu 
found  who  would  fit  the  program  critei ia, 
and  treatment  resounces  are  available 
for  him,  the  US.  attorney  would  be 
asked  if  he  would  agree  to  a  diversion 
period.  If  the  UJS.  attorney  does  not 
agree,  the  prosecution  would  continue  in 
normal  fashion. 

If  the  U.S.  attorney  does  agree,  the 
individual  would  be  asked  if  he  would 
voluntarily  participate  In  the  program, 
which  would  include  waving  the  statute 
of  limitations  and  his  right  to  speedy 
trial  for  a  period  of  time.  Defense  coun.s8l 
w  ould  play  an  Important  role  here.  The 
Individual  would  agree  to  a  plan  for  him- 
self, which  would  include  supervision,  as 
well  as  such  goals  as  learning  a  job  skill, 
getting  a  job,  attending  school  or  collegf?, 
and  so  forth.  However,  no  defendant  will 
be  released  to  a  diversion  program  until 
all  persons  injured  by  the  offense  for 
which  he  is  charged  have  filed  an  agree- 
ment in  UTlting  with  the  administrative 
head  of  the  diversion  program  in  the  dis- 
trict In  which  the  case  is  pending. 

Third.  The  U.S.  attorney  s  recommen- 
dation and  the  individual's  plan  and  vol- 
untary agreement  would  then  be  pre- 
sented to  the  committing  officer  of  the 
UJS.  court  at  the  time  of  the  bail  hearing, 
or  later.  If  agreed  to,  the  criminal  prose- 
cution would  be  held  fci  abeyance  while 
the  Individual  pursues  his  program. 

Fourth.  The  individual's  plan  may  be 
selected  from  the  follcroing  types  of  di- 
version programs;  Medical,  educationo.l, 
vocational,  social  and  peychological  serv- 
ices, corrective  and  preventive  guidance, 
training,  counseling,  residence  in  a  half- 
way house  or  other  suitable  place,  re- 
habilitative services  designed  to  protect 
the  public  and  bpnefit  the  individual, 
restitution  to  victims  of  the  offense 
charged,  and^or  uncomnensated  service 
to  the  community  in  which  the  offense 
occurred  or  to  a  community  in  the  dis- 
trict In  which  the  charge  is  pending. 

Rfth.  If  the  Individual  who  has  been 
diverted  fails  to  live  up  to  his  agreement, 
or  if  he  gets  Into  further  trouble  or  ap- 
pears headed  toward  trouble,  he  may  be 
immediately  terminated  from  the  pro- 
gram by  the  Judge  or  magistrate  In  the 
case,  at  the  recommendation  of  the  U.S. 


attorney.  In  this  case,  the  full  criminal 
prosecution  starts  up  again  where  it  left 
off.  The  individual  may  also  withdraw 
at  any  time,  and  prosecution  would  be 
resumed. 

Sixth.  If  an  individual  lives  up  to  his 
agreement,  tuid  if  he  Is  demonstrating  a 
lawful  lifestyle,  the  diversion  period  can 
be  continued,  up  to  a  maximum  of  1 
year.  If  the  individual  successfully  com- 
pletes his  obUgations,  he  can  have  the 
charges  against  him  dismissed.  However, 
the  U.S.  attorney  retains  the  power  to 
resume  prosecution  upon  a  judicial  find- 
ing that  the  individual  has  failed  diver- 
sion. 

The  statistics  of  crime  in  America  are 
Inescapable.  Crime  has  Increased,  and 
most  crime  Is  committed  by  recidivists — 
rej>eaters  who  are  starting  their  second, 
third,  or  fourth  trip  through  the  crim- 
inal justice  system.  These  statistics  dic- 
tate that  we  seek  new  and  effective  ways 
of  dealing  with  the  people  who  commit 
crimes.  Existing  diversion  programs 
throughout  the  coimtry  have  proven 
themselves  to  be  an  effective  tool  in  deal- 
ing with  certain  criminal  defendants, 
and  Increasing  the  likeliliood  that  they 
will  return  to  a  lawful  life  instead  of  a 
criminal  life. 

One  of  the  purposes  of  this  legislation 
is  to  put  into  the  hands  of  prosecutors, 
judges  and  correctional  officers  in  the 
Federal  system  an  additional  tool  that 
will; 

First.  Reduce  the  backlog  of  criminal 
cases  in  our  courts; 

Second.  Decrease  future  court  related 
costs  and  increase  public  safety  by  im- 
proving the  cl^ances  tliat  certain  crim- 
inal defendants  can  be  turned  away 
from  futiu^  crimes;  and 

Third.  Reduce  the  expense  to  the  tax- 
payers by  providin3  rehabihtation  serv- 
ices as  job  trainiiig  and  emplojTnent  at  a 
lower  cast  than  incarceration. 

1x1  1972  and  1973  the  Senate  conducted 
hearings  on  the  subject  of  diversion. 
From  these  hearings  and  from  reports 
on  the  results  of  diversion  programs  al- 
ready in  existence,  I  have  reworked  the 
original  legislation  and  have  introduced 
this  bill,  which  I  believe  is  a  necessary 
major  new  direction  for  the  Federal  jus- 
tice system. 

The  concept  of  diversion  legislation 
has  long  been  supported  by  tiie  Ameri- 
can Bar  Association,  the  National  Dis- 
trict Attomevs  Association,  the  Cliambcr 
of  Commerce  of  the  United  States,  the 
Judicial  Conference  of  the  United 
States  and  major  national  and  Presi- 
dential commissions  on  crime  and  cor- 
rections. 

In  1967.  the  President's  Commission  on 
law  Enforcement  and  Administration  of 
Justice  said  that: 

Prosecutors  deal  with  many  offenders  who 
clearly  need  some  kind  of  treatment  or 
cupervlFlon,  but  for  ■whom  the  fuU  force  of 
criminal  sanctions  is  excessive:  yet  they  us- 
ually lack  alternatives  other  than  charging 
or  dismissing.  In  most  localities  programs  are 
scarce  or  altogether  lacking,  and  In  many 
places  where  they  exist,  there  are  no  regular 
procedures  for  tbe  court,  prosecutors,  and 
defense  couasel  to  take  advantage  of  them. 

In  1973.  the  National  Advisory  Com- 
mission on  Criminal  Justice  Standards 
and  Goals  recommended  objectives  for 
State  and  criminal  justice  agencies.  The 


Enforcement  Assistance  Administration 
Standards  and  Goals  project  of  the  Law 
in  tlie  Department  of  Justice  recom- 
mended that  diversion  be  available  at 
every  step  of  the  criminal  Justice 
process — through  law  enforcement  agen- 
cies and  courts,  as  well  as  correctional 
agencies. 

The  Standards  and  Goals  report  in- 
cluded the  following  statement  about 
diversion; 

Each  local  jurisdiction,  in  cooperation 
with  related  State  agencies,  should  develop 
and  Implement  by  1975  formally  organized 
programs  of  diversion  that  can  be  applied  in 
the  criminal  Justice  process  from  the  time 
an  illegal  act  occurs  to  adjudication. 

Mr.  Chairman,  the  Department  of  Jus- 
tice's recommended  goal  for  Federal  di- 
version programs  was  1975.  It  is  already 
1977  and  we  are  still  without  a  Federal 
program.  This  legislation  is  designed  to 
rectify  that  situation  and  to  ease  the 
overbuidening  of  our  courts.  I  urge  my 
colleagues  to  give  the  Federal  Criminal 
Diversion  Act  of  1977  their  careful  con- 
sideration and  am  hopeful  that  it  can 
be  enacted  during  this  Congress. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  in  the  Record  at  this  point 
the  armual  report  of  the  Pima  County 
attorney's  adult  diversion  project.  I  also 
ask  unanimous  consent  to  include  the 
text  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

S.  1819 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Criminal 
Diversion  Act  of  1977". 

Sec.  2.  Congress  hereby  finds  and  declares 
that  the  interest  of  operating  the  Federal 
criminal  justice  sytem  e-Ticlently,  protect- 
ing society,  and  rehabilitating  indlviduais 
charged  with  violating  criminal  laws  can  be 
served  by  creating  Innovative  alternatives  to 
prosecution;  that  such  alternatives  will  re- 
duce the  criminal  caseload  of  the  Federal 
courts,  and  provide  more  effective  and  hu- 
mane rehabilitation  programs  for  eligible 
persons;  that  sur;h  diversion  can  be  accom- 
plished in  appropriate  cases  without  losing 
the  general  deterrent  effect  of  the- criminal 
justice  system. 

Sec.  3.  As  used  In  this  Act.  the  term — 

(1)  "eligible  Individual"  means  any  per- 
son who  Is  charged  with  a  non-violent  of- 
ferise  against  the  United  States,  or  a  violent 
offense  where  no  substantial  physical  Injury 
to  the  victim  occurs  committed  under  cir- 
cumstances such  that  it  Is  reasonably  fore- 
seeable that  the  individual  will  not  continue 
to  commit  violent  offenses  and  where  the 
violent  a:t  has  not  been  part  of  a  continu- 
ing pattern  of  violent  behavior,  and  who  is 
reconunended  for  participation  in  a  Feder.-^l 
criminal  diversion  program  by  the  attorney 
for  the  Grovemxnent  In  the  district  In  which 
the  charge  is  pending: 

(2)  "Federal  criminal  diversion  program" 
may  include,  but  is  not  limited  to,  medical, 
educational,  vocational,  social  and  phycho- 
logical  services,  corrective  and  preventative 
guidance,  training,  counseUng,  provision  for 
residence  lu  a  half-way  bouse  or  other  suit- 
able place,  and  other  rehabilitative  services 
designed  to  protect  the  public  and  benefit  the 
individual,  restitution  to  victims  of  the  of- 
fense or  offenses  charged,  and  uncompen- 
sated service  to  the  community  in  which  the 
offense  charged  occurred  or  to  a  community 
in  the  district  in  wlUcb  the  charge  Is  pend- 
ing; 

(3)  "plan"  Includes  those  elements  of  tha 
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program  which  an  eligible  Indlvldiutl  needs  to 
assvrfe  that  he  will  lead  a  lawful  lifestyle; 

(4)  "committing  officer"  means  any  Judge 
or  magistrate  in  any  case  in  which  he  has 
potential  trial  Jurisdiction  or  In  any  case 
which  has  been  assigned  to  him  by  the  court 
for  such  purposes;  and 

(6)  "administrative  head"  means  a  person 
designated  by  the  Attorney  General  as  chief 
administrator  of  a  program  of  community 
supervision  and  services,  except  that  each 
such  designation  shall  be  made  with  the 
conciirrence  of  the  Chief  Judge  of  the  United 
States  District  Court  having  Jurisdiction 
over  the  district  within  which  such  person 
so  designated  shall  serve. 

Sec.  4.  The  administrative  head  of  each 
Federal  criminal  diversion  program  shall,  to 
the  extent  possible.  Interview  each  person 
charged  with  a  criminal  offense  against  the 
United  States  within  the  district  whom  he 
believes  may  be  eligible  for  diversion  In  ac- 
cordance with  this  Act  and  suitable  for  such 
program  and,  upon  further  verlflcaUon  by 
such  head  that  the  person  may  be  eligible, 
shall  assist  such  person  in  preparing  a  pre- 
liminary plan  for  his  release  to  a  program 
of  community  supervision  and  services. 

Sec.  6.  (a)  The  committing  officer  may  re- 
lease an  eligible  individual  to  a  Federal  crim- 
inal diversion  program  if  he  beUeves  that 
such  individual  may  benefit  by  release  to 
such  a  program  and  the  committing  officer 
determines  that  such  release  is  not  contrary 
to  the  public  Interest.  Such  release  may  be 
ordered  at  the  time  for  the  setting  of  ball  or 
at  any  time  hereafter.  In  no  case,  however 
shall  any  such  individual  be  so  released  un- 
less, prior  thereto,  he  has  voluntarily  agreed 
to  such  program,  and  he  has  knowingly  and 
intelligently  waived.  In  the  presence  of  the 
committing  officer  and  with  the  advice  of 
counsel,  unless  counsel  Is  knowingly  and 
intslligently  waived,  any  appUcable  statute 
or  limitations  and  his  right  to  speedy  trial 
for  the  period  of  his  diversion. 

(b)  In  no  case,  however,  shall  a  person 
charged  with  a  criminal  offense  against  the 
United  States  be  released  for  diversion  until 
an  persons  injured  by  the  act  or  acts  charged 
as  offenses  have  filed  an  agreement  In  writlne 
with  the  administrative  head  that  the  per- 
son charged  may  be  so  released. 

Sec.  6.  (a)  The  administrative  head  of  a 
Federal  diversion  program  shall  report  on  the 
progress  of  the  individual  In  carrying  out 
hU  plan  to  the  attorney  for  the  Government 
and  the  committing  officer  at  such  time.*  and 
in  such  manner  as  such  attorney  deems 
appropriate.  '    ""''"'^ 

(b)  In  any  case  In  which  an  individual 
charged  with  an  offense  is  diverted  to  a 
program  pursuant  to  this  Act  and  such  diver- 
sion is  terminated  and  prosecution  resumed 
in  connection  with  such  offense,  no  state- 
ments made  or  other  Information  given  by 
the  defendant  In  connection  with  determina- 
t  on  of  his  eligibility  for  such  program,  no 
statements  made  by  the  defendant  while  par- 
con?->^  *f  '"^'^  program,  no  Information 

^riif  ^  '".  *''y  '"'^^  '■«'P°"  «*«••  with 
respect  thereto,  and  no  statement  or  other 

i^.h'T  i^  concerning  his  participation  In 
o^,^,?,.  ^"^  '*"*"  ^  admissible  on  the  issue 
or  guilt  of  such  Individual  in  any  Judicial 
proceeding  Involving  such  offense.     ^"°'*''*' 

.  ^f^.J'  ^*)  ^'^  »ny  case  involving  an  eligible 
ndivldual  Who  is  released  to  a  Federal  c?lm! 
rri,!,.^!?'!  "  P'-OK'-am  under  this  Act,  the 
hJ^i^t  *';^^''  "^'^"^^  ""^^^  individual  shall 
fL^v,  ""^'1*"''°"'  ^"""^  disposition  for  a 
u^e's'THoV"  t'^''°?  to^io^ing  such  release, 
^^i— L.''  thereto,   such   release   Is   ter- 

minated pursuant  to  subsection  (b)  of  this 

^H^,";  °:  ''"^**  '^^"K*  »g»*n»t  such  indi- 

Unod  SuJZ^''  ^'^'"  •"<=»>  twelve-month 
peiiod.  Such  charge  so  continued  shall,  upon 
the  expiration  of  such  twelve-month  ^r^ 
be  dismissed  by  the  committing  officer 

(b)   The  committing  officer,  at  any  time 
within  such  twelve-month  period  refe^ed"o 


In  subsection  (a)  of  thU  section,  shall  ter- 
minate such  release,  and  the  pending  crim- 
inal proceeding  shaU  be  resumed.  If  the 
attorney  for  the  Government  finds  such  In- 
dividual is  not  fulfilling  his  obligations  under 
the  plan  applicable  to  him,  or  the  public 
Interest  so  requires. 

(c)  If  the  administrative  bead  certifies  to 
the  committing  officer  at  any  time  during  the 
period  of  diversion  that  the  individual  baa 
fulfilled  his  obligations  and  successfully 
completed  the  program,  and  if  the  attorney 
for  the  Government  concurs,  the  committing 
officer  shall  dismiss  the  charge  against  such 
individual. 

Sec.  8.  (a)  The  chief  Judge  of  each  district 
is  authorized,  in  hU  discretion,  to  appoint  an 
advisory  committee  for  each  Federal  criminal 
diversion  program  within  his  district.  Any 
such  committee  so  appointed  shaU  be  com- 
posed of  the  chief  Judge,  as  Chairman,  the 
United  States  attorney  for  the  district,  and 
such  other  Judges  or  individuals  with  such 
district  as  the  chief  Judge  shall  appoint, 
including  individuals  representing  social 
services  or  other  agencies  to  which  persons 
released  to  a  Federal  criminal  diversion  pro- 
gram may  t>e  referred  under  this  Act. 

(b)  It  shall  be  the  function  of  each  such 
committee  so  appointed  to  plan  for  the  Im- 
plementation for  any  Federal  criminal  diver- 
sion program  for  the  district,  and  to  review, 
on  a  regular  basU.  the  administration  and 
progress  of  such  program.  The  committee 
shall  report  at  such  times  and  in  Buch  man- 
ner as  the  chief  Judge  may  prescribe. 

(c)  Members  of  a  committee  shall  not  be 
compensated  as  such,  but  may  be  reim- 
bursed for  reasonable  expenses  Incurred  by 
them  In  carrying  out  their  duUes  as  mem- 
bers of  the  committee. 

Sec.  9.  In  carrying  out  the  provisions  of 

this  Act,  thfr  Attorney  General  shall 

(1)   be  authorized  to — 

(A)  employ  and  fix  the  compensation  of 
such  persons  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  Act; 

(B)  utUlze,  on  a  cost  reimbursable  basis, 
the  services  of  such  United  States  Probation 
Officers  and  other  employees  of  the  Judicial 
branch  of  the  Government  other  than  Judges 
or  magistrates,  as  he  determines  necessary 
to  carry  out  the  ptu-poses  of  this  Act; 

(C)  employ  and  fix  the  compensation  of 
without  regard  to  the  provisions  of  title  6,' 
United  States  Code,  governing  appointments 
In  the  competitive  service  and  the  provisions 
or  chapter  61  and  subchapter  ni  of  chapter 
63  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  such  persons  as 
he  determines  necessary  to  carry  out  the 
purposes  of  this  Act; 

(D)  acquire  such  facilities,  services,  and 
materials  as  he  determines  necessary  to  carry 
out  the  purposes  of  this  Act;  and 

(E)  enter  into  contracts  or  other  agree- 
ments, without  regard  to  advertising  re- 
qutremente.  .'or  the  acquisition  of  such  per- 
sonnel, facilities,  services,  and  materials 
which  he  determines  necessary  to  carry  out 
the  piu-poses  of  this  Act. 

(2)  consult  With  the  Judicial  Conference 
In  the  Issuance  of  any  regulations  or  policy 
statements  with  respect  to  the  administra- 
tion of  any  Federal  criminal  diversion  uro- 
gram; ' 

(3)  conduct  research  and  prepare  reports 
for  the  President,  the  Congress,  and  the  Ju- 
dicial Conference  showing  the  progress  of 
all  Federal  criminal  diversion  programs  in 
fulfilling  the  purposes  set  forth  in  this  Act- 

(4)  certUy  to  the  appropriate  chief  Judge 
of  the  United  States  dlstrirt  court  as  to 
whether  or  not  adequate  facilities  and  per- 
sonnel are  available  to  fulfill  a  Federal  crim- 
inal diversion  program,  upon  recommenda- 
tion of  the  advisory  committee  for  such 
district: 

(6)  be  authorized  to  provide  technical 
assistance  to  any  agency  of  a  state  or  polit- 
ical subdivision  thereof,  or  to  any  non-profit 
organization,    to    assist    in    providing    pro- 
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grama  of  community  supervision  and  serv- 
ices to  individuals  charged  with  offenses 
against  the  laws  of  any  state  or  political  sub- 
division  thereof; 

(6)  provide  for  the  audit  of  any  funds  ex- 
pended under  the  provisions  of  this  Act- 

(7)  be  authorized  to  accept  volimtary  and 
uncompensated  services; 

(8)  be  authorized  to  provide  additional 
servlcM  to  persons  against  whom  charges 
have  been  dismissed  under  this  Act.  upon 
assurance  of  good  behavior  and  If  such  serv- 
ices are  not  otherwise  available;  and 

(9)  be  authorized  to  promote  the  coopera- 
tion of  au  agencies  which  provide  educa- 
tion training,  counseling,  legal,  employment 
or  other  social  services  under  any  Act  of  Con- 
gress, to  assure  that  eligible  individuals  re- 
leased to  Federal  criminal  diversion  programs 
can  benefit  to  the  extent  possible. 

Sec.  10.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act  there  Is  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
June  30.  1978.  the  sum  of  $3,500,000.  and  for 
fiscal  years  1979,  1980,  and  1981.  »3.500,000 
each  year. 


Pima  County  Attorney  s  Adttlt  Divkbsion 
Project's  TnniD  Annual  Report 
executive  summary 
This  report  reviews  the  third  year  of  oper- 
ation of  the  Pima  County  Attorney's  Adult 
Diversion  Project.  This  program  deals  with 
cases  in  which  local  law  enforcement  agen- 
cies and  the  County  Attorney's  Office  have 
reasonable  grounds  to  believe  that  the  tra- 
ditional criminal  prosecution  procedure  does 
not  serve  the  best  interest  of  the  local  com- 
munity, criminal  Justice  system,  and  defend- 
ant. 

A  person  who  is  accepted  into  the  Adult 
Diversion  Project  takes  part  In  an  esUbllshed 
program  that  may  Include  any  or  all  of  the 
following:  maximum  or  minimum  supervi- 
sion, participation  in  an  Adult  Diversion  com- 
muncation  skills  group,  payment  of  restitu- 
tion, a  victim-defendant  meeting,  commu- 
nity service  work  referral  to  the  Projects 
Manpower  Component,  involvement  with  ex- 
isting community  resources. 

Two  unique  aspects  of  the  Program  are  the 
roles  played  by  victims  and  law  enforcement. 
In  order  for  a  person  to  participate  in  the 
Program,  an  applicant  must  not  only  meet 
the  criteria  of  the  County  Attorney's  Office, 
but  must  also  have  the  approval  of  both  the 
vlctlm(s)  and  the  arresting  offlcer(s). 

During  1976.  the  Adult  Diversion  Admin- 
istration, in  collaboration  with  local  criminal 
Justice  administrators  created  three  new  pro- 
grams tc  deal  with : 

1.  Offenders  charged  with  Unlawful  Pos- 
session of  Marijuana  (Misdemeanor) 

2.  Offenders  charged  with  City  Misdemean- 
ors 

3.  Problems  which  witnesses  of  crime 
encounter 

The  results  of  the  statisUcs  gathered  indi- 
cate that  the  Adult  Diversion  Project  screen- 
ing process  allows  people  into  the  Program 
who  are  compatible  with  Ita  goals. 

Since  Its  inception,  the  Program  has  been 
concerned  with  research  and  organizing  data 
for  evaluation.  During  1976.  the  Program  has 
continued  itp  efforts  in  conducting  research 
In  the  following  areas: 

SxploratoTy  studies 

1.  Victim-Defendant  Relationships  In  an 
Adult  Diversion  Program; 

2.  Cost  analysis  of  Adult  Diversion  and 
Average  Suoerlor  Court  Felony  and  Costs; 

3.  Staff  Knowledge  of  why  Clients  Are  Not 
Accepted  Into  the  Program  and  What  the 
Eventual  Outcomes  are  In  Felony  Cases  Re- 
jected by  the  Diversion  Program; 

4.  Perceived  Staff  Use  of  Time;  and 
6.  Quarterly  Caseload  Reports. 

Bvalvation  studies 
1.  Recidivism  in  a  Diversion  Program  for 
Persons  Charged  With  Unlawful  Posessslon 
of  Marijuana  (Misdemeanor); 
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2.  Recidivism  in  a  Misdemeanor  Diversion 
Program  Conducted  for  the  City  of  Tucson 
by  the  Pima  County  Attorney's  Office; 

8.  A  Cost  Analysis  of  UPOM  Cases  in  the 
Pima  County  Justice  Courts; 

4.  A  Second  Stage  UPOM  Evaluation: 

6.  An  Evaluation  of  Human  Service  Agen- 
cies Requesting  Funding  From  The  City  of 
Tucson;  and 

6.  An  Assessment  of  Recidivism  Occurring 
Among  Persons  Who  Completed  a  Felony  Di- 
version Program  In  1974. 

Program  development  studies 

1.  DWI  Diversion  (Driving  While  Intoxi- 
cated); 

5.  CRMT  (Community  Resources  Manage- 
ment Team) ; 

8.  Felony  Diversion  Expansion;  and 
4.  Maricopa    Co\mty    Diversion    Program 
Technical  Assistance. 

Chapzsr  1:   General  Philosopht.  Goals, 

AND  Spscmc  Rattonaixs 

nrntooTTCnoN 

The  concept  of  formalizing  the  prosecu- 
tor's discretion  to  seek  non-adversary  alter- 
natives to  the  disi>osition  of  criminal  cases 
had  been  first  promulgated  nationally  by 
the  President's  Commission  on  Law  Enforce- 
ment and  the  Administration  of  Justice  in 
their  1967  report.  Thereafter,  the  National 
District  Attorney's  Association.  American 
Bar  Association,  American  Correctional  As- 
sociation, National  Council  on  Crime  and 
Delinquency,  and  National  Advisory  Commis- 
sion on  Criminal  Justice  Standards  and 
Goals  have  endorsed  tb»  concept.  Presently, 
there  are  growing  numtiers  of  politicians, 
academicians,  practitioners,  and  lay  resi- 
dents advocating  an  expansion  of  diversion. 

In  contrast  to  the  Increasing  support  for 
diversion,  there '  has  also  been  a  mounting 
number  of  critical  questions  raised  by  emi- 
nent academicians,  and  practitioners  about 
the  efficiency  and  efficacy  of  diversion  pro- 
grams currently  In  operation.  In  1973.  James 
Vorenberg.  former  Executive  of  the  Commis- 
sion of  Law  Enforcement  and  the  Adminis- 
tration of  Justice,  asserted  that  there  is 
chronic  reluctance  of  operating  agencies  to 
subject  themselves  to  intensive  and  possible 
critical  evaluation.* 

In  1974.  Professor  Nlmmer  declared  that 
most  division  programs  operate  without  stud- 
ies of  liaptct.  therefore,  the  success  of  these 
programs  remains  largely  a  matter  to  be 
Judged  Imprcisionistlcally.:  In  the  1974  Na- 
tional Conference  on  Pretrial  Release  and 
Diversion  held  In  Saa  Francisco.  Daniel 
Freed.  Professor  of  Law  and  Its  Administra- 
tion at  Yale  Law  School,  and  Nancy  Gold- 
berg, Deputy  Director  of  Defender  Services, 
statf^d  their  concern  about  the  lack  of  eval- 
uative research  oa  the  eCTeciiveness  of  diver- 
sion programs.'  Consequently,  there  are 
many  evaluative  research  questions  that 
need  to  be  scientifically  answered  before  one 
can  honestly  assert  that  a  particular  dlver- 
Eion  program  benefits  the  local  community, 
criminal  Justice  system,  and  diverted  defend- 
ants. 

In  the  late  1960's  the  first  structured, 
pretrial  adult  diversion  programs  were  es- 
tablished— The  Genessee  County  Citizen 
Probation     Authority      (1955).     Manhattan 


'  Vorenberg  and  Vorenberg.  "Early  Diver- 
sion from  the  Criminal  Justice  System: 
Practice  in  Search  of  a  Theory."  In  Lloyd  E. 
Ohlln,  Ed..  Prisoners  In  America.  182  (Engle- 
wood  Cliffs.  New  Jersey:  Preutlce-Hall. 
1973). 

=  Raj'mond  Nlmmer.  "Alternative  Forms  of 
Ftos-ecutlon :  An  Overvipw  of  Diversion  From 
the  Criminal  Justice  Process."  Chicago.  Illi- 
nois, January,   1974,  p.  2   (Manuscript). 

-National  Conference  on  Pretrial  Release 
and  Diversion.  San  Franpisco.  California.  No- 
vember. 1974. 


Court  Employment  Project  (1967).  and 
Washington.  D.C.  Project  Crosswords  (1967). 

There  are  numerous  reasons  why  these 
three  adult  diversion  programs  and  the  ones 
that  followed  were  instituted.  The  following 
five  reasons  are  those  most  salient  as  far  as 
the  criminal  Justice  system  is  concerned:  the 
criminal  court  dockets  have  been  extremely 
overloaded;  thr  Jails  end  prisons  have  been 
overcrowded  and  inadequate;  the  rehabilita- 
tion programs  in  most  correctional  agencies 
have  been  unsuccessful  in  attaining  thetr 
goals;  the  prosecutors',  public  defenders'  and 
probation  officers'  caseloads  have  substan- 
tially grown:  and  the  financial  cost  to  the 
taxpayers  to  operate  the  criminal  Justice  sys- 
tem has  increased  to  an  exorbitant  amount. 

In  October  of  1973,  the  Pima  Coimty  At- 
tcrney's  Office  instituted  the  Adult  Diversion 
Project  (ADP)  to  handle  selected,  first-time 
felony  offenders.  In  addition  to  the  stated 
reasons  listed  in  the  previous  paragraph,  the 
Pima  County  Attorney's  Office  added  an  ad- 
ditional reason  for  wanting  to  establish  a 
diversion  program.  The  County  Attorney 
conjectured  that  if  certain  defendants  were 
diverted,  then  tlie  deputy  prosecutors  would 
be  able  to  give  more  time  and  effort  towards 
a  speedy  trial  for  most  crimes  of  violence, 
consumer  fraud,  serious  drug  violations,  and 
organized  crime.  Tlie  principal  intent  of  this 
report  Is  to  present  the  philosophy,  goals,  or- 
ganizational structure,  cew  compouents,  past 
and  present  evaluative  research  results,  and 
future  plans  of  the  Pima  County  Attorney's 
Adult  Diversion  Project. 

OVCaALI.  OBJECTTVES  AND  SCECU'lC  GOALS 

The  Pima  County  Attorney's  Adult  Di- 
version Project  (ADP)  Is  completing  its  third 
year  of  operation  with  the  publication  of 
this  annual  report.  The  Adult  Diversion 
Project  ootnmenced  on  September  2,  1973. 
with  the  first  client  receiving  diversionary 
status  October  1.  After  three  j-ears  of  oper- 
ation, the  ADP  still  adheres  to  the  basic 
philosophy  upon  which  it  was  founded.  The 
Project  continues  to  address  Itself  to  cases 
In  which  the  local  law  enforcement  agencies 
and  the  County  Attorneys  Office  have  rea- 
sonable grounds  to  believe,  from  the  evidence 
presented,  that  a  person  has  committed  a 
felony  criminal  offense  within  the  Pima 
County,  but  In  which  the  County  Attorneys 
Office  determines  that  the  traditional  crim- 
inal prosecution  procedure  does  not  serve 
the  best  interest  of  the  local  community, 
criminal  Justice  system,   and  defendant. 

The  overall  objectives  of  the  Adult  Di- 
version Project  are: 

1.  To  remove  from  the  traditional  system 
of  adversary  trial  those  accu.sed  of  criminal 
acts  who  do  not  seriously  contest  their  guilt 
and  who  are  likely  to  benefit  from  the  effec- 
tive community-based  program  of  hablUta- 
tlon; 

2.  to  displace  non-adversary  cases  from  the 
traditional  criminal  justice  system  so  that 
the  courts  may  give  more  prompt  and  effi- 
cient attention  to  cases  which  must  be 
tried  and  to  defendants  whose  presence  in 
the  community  pose  a  serious  threat; 

3.  To  eliminate  the  unnecessary  burden 
of  a  criminal  conviction  upon  defendants 
who  are  able  to  demonstrate  the  desire  and 
willingness  to  participate  In  the  habllita- 
tion  program,  thus  better  equipping  them 
to  compete  for  satisfactory  emploj-ment. 
cope  with  personal  problems,  and  other  bene- 
fits Important  to  their  full  habilltation: 

4.  To  curtail  the  substantial  time  delay 
between  apprehension  and  treatment  for 
certain  situational  defendants,  as  Is  often 
not  the  situation  aith  cases  processed 
through  the  court  system;    and, 

5.  To  diminish  the  high  costs  of  prosecut- 
ing a  defendant  through  the  traditional 
criminal  Justice  process  by  channeling  the 
non-violent,  and  selected  violent,  situational 
defendants  via  the  diversion  process. 


The  Adult  Diversion  Project  Is  continu- 
ously striving  to  attain  three  main  specific 
goals  with  Its  client  population; 

1.  To  work  with  the  participants  on  their 
personal  and  social  problems  so  that  they 
will  not  recidivate. 

2.  To  assist  the  participants  in  up-grading 
their  occupational  skills  and/or  educational 
endeavors,  and 

3.  To  help  the  participants  and  their  fam- 
ilies In  developing  a  more  practicable  level 
of   self-acceptance    and   self-understanding. 

CBirERIA    FOE    ACCEPTANCE 

Defendants  targeted  for  felony  diversion  In 
Pima  County  are  those  persons  charged  with 
a  felony  offense  whose  suspected  offense  does 
not  present  a  "continuing  pattern  of  anti- 
legal  behavior."  The  Adult  Diversion  Project 
Is  designed  to  service  only  those  Individuals 
who  do  not  have  any  prior  felony  convic- 
tions. Thus,  referral  policies  and  criteria 
"screen  out"  the  person  with  an  anti-legal 
behavior  pattern  and  "screen  in  "  the  situa- 
tional, temporary.  Impulse-oriented  law 
violator. 

While  the  Adult  Diversion  Project  is  basi- 
cally a  habilltation  endeavor,  the  primary  and 
overriding  concern  of  the  project  is  public 
safety.  With  certain  cases,  the  ADP  will  ac- 
cept a  person  charged  with  a  certain  violent 
act  after  thorough  staff  Inquiry;  because,  the 
case  is  so  exceptional  that  It  does  not  reflect 
the  normal  circumstances  that  are  usually 
associated  with  these  types  of  offenses.  In- 
dividuals charged  with  having  committed  the 
following  offenses  are  automatically  excluded 
from  acceptance  into  the  Diversion  Project. 

1.  Murder. 

2.  Kidnapping. 

3.  Forcible  Sex  Crimes. 

4.  Sodomy. 

5.  Lewd  and  Lascivious  Acts. 

6.  Violation  of  PubUc  Officials  Duty  and 
Obligation. 

7.  Escape. 

8.  Incest. 

9.  Perjury  or  Subornation  of  Perjury. 

10.  Possession  of  a  Weapon  by  a  Convicted 
Felon. 

11.  Introduction  of  Drugs  Into  an  Institu- 
tion. 

12.  Preventing  Attendance  of  Witnesses. 

13.  Vehicular  Manslaughter. 

14.  All  Narcotics  and  Dangerous  Drug  Of- 
fenses     (Except     UnUwful     Possession     of 
Marijuana ) . 

15.  Organized  Crime  Offenses. 

AU  applicants  for  diversion  must  be  resi- 
dents of  Pima  County  or  the  surrounding 
area.  Only  legal  adults  (18  years  or  older)  are 
eligible  for  deferred  prosecution. 

INTAKE   PROCESS 

Once  a  decision,  based  upon  established 
criteria  discussed  in  the  preceding  sections, 
has  been  made  to  refer  a  defendant  to  ADP, 
prosecution  Is  temporarily  held  In  abeyance. 
Referral,  however,  does  not  assure  accept- 
ance for  ADP  diversionary  status  and  con- 
sequent dismissal  of  criminal  charges.  Upon 
receiving  the  referral  from  the  designated 
deputy  county  attorney's  liaison,  the  ADP 
intake  officer  requests  a  records  check  on  the 
prospective  client  to  ascertain  If  he/she  sat- 
isfies the  criteria  of  the  Project.  The  defend- 
ant Is  then  contacted  via  a  standardized 
letter  and  asked  to  caU  the  ADP  Office  and 
his/her  attorney  within  five  days  If  he/she 
Is  Interested  in  being  considered  for  Diver- 
sion. If  the  defendant  does  not  contact  the 
Project  to  make  an  appointment  within  the 
specified  flve-day-perlod,  the  Intake  secre- 
tary again  attempts  to  contact  the  attorney 
and  thereafter  an  additional  three  days  Is 
given  to  the  defendant  to  respond. 

In  addition  to  providing  efficient  screen- 
ing, the  Intake  procedures  have  the  addi- 
tional advantage  of  offering  an  alternative 
system  to  the  deputy  county  attorneys  who 
are  involved  In  the  complaint/referral  proc- 
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MS.  As  a  "public  relations"  function,  the 
Intake  process  will  continue  to  contribute  to 
the  growing  acceptance  and  support  of  the 
Project  among  the  county's  law  enforcement 
personnel  and  the  community  at  large. 

PROGRAM   PROCEDTTRES 

A  person  who  Is  accepted  Into  the  Adult 
Division  Project  has  an  established  program 
that  includes: 

(1)  Maximum/minimum  supervision:  A 
client  Is  seen  by  his  counselor  on  a  weekly 
basis  for  the  first  three  months  of  his/her 
program.  In  addition,  each  client  Is  re- 
assessed on  a  quarterly  basis  to  determine 
the  type  of  supervision  necessary.  During 
these  visits,  a  counselor  provides  assistance 
and  support. 

(2)  Participation  In  Adult  Diversion 
Groups:  A  heavy  emphasis  has  been  placed 
ou  the  group  process.  All  clients  are  expected 
to  participate  In  a  slx-to-eight-week  group 
counseling  skills  session  dealing  with  com- 
munications skills,  problem  solving,  decision 
making,  and  values  clarification.  Groups  are 
run  by  the  staff  members  as  well  as  by  rep- 
resentatives of  outside  agencies. 

(3)  Referral  to  Manpower  Services:  Any 
client  in  need  of  training,  Job  upgrading  or 
more  education  Is  referred  to  the  Diversion 
Manpower  Component. 

(4)  Restitution:  Part  of  any  client's  pro- 
gram is  the  payment  of  restitution  equal  to 
the  victim's  loss. 

(5)  Victim-Defendant  Meeting:  When- 
ever possible,  a  meeting  Is  set  for  the  victim 
to  meet  the  defendant  and  deal  directly  with 
Issues  surrounding  the  offense. 

(6)  Community  Service  Work:  All  partic- 
ipants are  expected  to  perform  a  minimum 
of  forty  (40)  hours  of  voluntary  community 
service  work. 

(7)  Utilization  of  Existing  Community 
Resources:  The  Diversion  staff  has  developed 
contacts  with  related  social  service  agencies 
and  makes  appropriate  referrals  to  mental 
health,  welfare,  financial,  alcohol,  drugs  or 
employment  agencies. 

TTNlqtTC    rEATtntES 

The  above  Is  a  description  of  the  working 
components  of  the  Diversion  Program.  The 
following  are  rationales  for  some  of  the 
unique  features  of  the  Diversion  Program. 

MANPOWER    COMPONENT 

The  goals  of  the  Manpower  Component  of 
the  Adult  Diversion  Project  are  as  follows: 

(1)  To  provide  Job  training  and  employ- 
ment opportunities  to  a  first-time  offender 
particularly  for  those  who  are  economically 
disadvantaged,  for  those  who  are  entering 
the  labor  force  for  the  first  time,  and  for 
those  who  are  unskilled.  Inexperienced  and/ 
or  have  a  poor  history  of  employment. 

(2)  To  provide  employment  to  help  a 
client  fulfill  restitution  obligations  and  to 
become  self  sufficient,  taxpaying  community 
members.  ' 

(3)  To  pursue  methods  of  financing  the 
above  goals.  I.e..  grant  applications. 

(4)  To  cooperate  wHh  already  existing 
manpower  agencies  for  training  and  Job 
development.  ■* 

(6)  To  Identify  areas  in  private  business 
sector  and  obtain  assistance  in  achieving  our 

(6)  To  provide  staff  resources,  time  and 
money  to  achieve  the  above  goals. 

Before  a  counselor  can  effectively  work 
with  a  client's  problems,  (vocational  place- 
ment, training  or  academic)  education  may 
be  necessary,  since  the  Inception  of  the 
Pima  County  Adult  Diversion  Program,  client 
riom'"*'^*  l>as  been  designated  as  a  major 

thfffn*"**  *****  ""'■  *^"«»ts  has  indicated 
l^t\t.  '*tL""*  *^*  unemployed  upon  enter- 
ing into  the  Program  and  another  30  per- 

VlLrrll,  "?«'«'-e'n«loye<l.  AoDroxlmately 
57  percent  of  our  clients  are  18  to  25  years 
Of  age  and  85  percent  are  male.  These  cUent" 
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are  primarily  persons  of  average  or  higher 
intelligence  whoss  self  concepts  are  In- 
adequate. Further  research  has  sub- 
stantiated that  other  correctional  programs 
locally  and  nationally  have  similar  problems. 
Thta  office  has  kept  complete  statistics  on 
o\ir  unemployed  clients  since  October  of 
1976.  Approximately  85  percent  of  our  unem- 
ployed clients  have  found  employment,  or 
received  training  or  Job  up-grading  since 
that  time.  The  exceptional  performance  on 
the  part  of  the  manpower  team  has 
allowed  ADP  clients  to  take  fuller  advantage 
of  the  other  Program  services  by  removing 
the  overwhelming  pressure  of  unemployment 
from  so  many  of  them. 

The  following  are  procedures  for  working 
with  manpower  clients: 

(1)  All  unemployed  persons  accepted  into 
the  Program  are  referred  to  the  assistant 
director  In  charge  of  the  manpower 
component. 

(2)  A  complete  detailed  work  history  Is 
obtained  for  each  client  with  special  atten- 
tion given  to  past  military  service,  education, 
prior  training,  work  history,  and  needs 

(3)  Clients  who  are  not  considered  Job- 
ready  are  placed  in  a  Job-readiness  group.  In 
the  group,  they  participate  in  exercises  for 
confidence  building  and  skUls  assessment. 
This  is  done  using  several  counseling  tech- 
niques, one  of  which  is  role  playing. 

(4)  Clients  re-entsrlng  the  labor  force  are 
reviewed  and  referred  to  an  ADP  developer  at 
the  Department  of  Economic  Security. 

(5)  Clients  placed  by  the  ADP  Job  devel- 
oper or  manpower  staff  are  contacted  by  the 
manpower  component  quarterly.  Contact  Is 
also  made  on  a  regular  basU  with  the  em- 
ployer to  deal  with  any  problems  that  arise. 

(8)  Clients  are  encouraged  to  take  classes 
at  evening  schools  to  Improve  skills,  educa- 
tion, and  tompdate  opportunities. 

(7)  Clients  who  secure  meaningful  em- 
ployment are  re-assigned  through  regular 
Diversion  counselors.  Clients  who  have  been 
assigned  to  a  regular  counselor  and  who  have 
subsequent  need  for  manpower  services  refer 
back  to  the  manpower  team  on  a  per-issue 
basis. 

Some  highlights  In  the  progress  and  de- 
velopment of  the  Manpower  Program  are- 

(1)  1974— Present: 

Membership    and    involvement    with    the 

Tucson/Plma  Manpower  Consortium,  which 
controls  CETA  funds. 

(2)  February.  1975— Present : 

A  $77,000  grant  to  place  twenty-four  cli- 
ents in  public  service  employment  slots 
within  the  County  for  a  six-month  period 
was  awarded  to  this  program.  These  slots 
have  been  continued  through  March,  1977. 
The  cost  for  these  slots  has  been  over  $300  - 
000  annually. 

(3)  September,  1975 — Present: 

A  position  of  job  developer  wltbin  the  De- 
partment of  Economic  Security  (DES)  was 
created  for  the  express  purpose  of  working 
only  with  Adult  Diversion  clients  at  DES. 

(4)  June,  1976 — Present: 
The  Program  received  $48,000  funds  from 

the  Tucson/Plma  Manpower  Consortium  for 
training  sloU  In  areas  decided  by  manpower 
staff  and  the  client. 

(5)  October,  1976 — Present: 
A  proposal  (Project  Hope)  by  the  Tucson/ 

Pima  Manpower  Consortium  In  conjunction 
with  DES  was  accepted.  ADP  was  the  Initi- 
ator of  the  Project,  which  is  to  train  fifty- 
two  persons  for  positions  at  the  new  Klno 
Community  Hospital.  The  final  nrogram  was 
a  joint  effort  of  all  local  correction  agencies. 

(6)  November,  1976 — Present: 
A  commitment  has  been  made  by  ADP  to 

help    victims    of    crime    with    emoloyment 
problems     through     cooperation     with     the 
Victim-Witness  Advocate  Program. 
Future  plans  Include: 

(1)  The  establishment  of  an  advisory  board 
made  ud  of  local  business  peraons  in  the 
private  business  sector. 


(2)  Continuous  involvement  and  partici- 
pation with  the  Tucson/Plma  Manpower 
Consortium. 

(3)  The  pursuit  of  federal,  state  and  local 
funds  to  provide  new  Innovative  services  In 
the  employment  area. 

(4)  A  coordination  of  efforts  with  the  Vic- 
tim-Witness Advocate  Program  to  Include 
employment  services  for  victims. 

(5)  A  concerted  effort  to  work  together 
with  other  correctional  programs  and  edu- 
cate the  community  about  employing  per- 
sons who  have  been  arrested. 

VICTIM    AND    LAW    ENFORCEMENT    PARTICIPATION 

Two  very  tmique  aspects  of  the  Adult 
Diversion  Project  that  should  be  emphasized 
are  the  roles  played  by  the  victim  and  the 
law  enforcement  authorities.  As  cited  earlier 
In  the  report.  In  order  to  participate  in  the 
Diversion  Project,  an  applicant  must  not 
only  meet  the  criteria  of  the  County  Attor- 
ney's Office,  but  must  also  have  the  approval 
of  both  the  victim (s)  and  the  arresting  offi- 
cer (s).  This  allows  the  Program  to  achieve 
credibility  with  law  enforcement  and  the 
community  at  large. 

After  a  defendant  Is  referred  to  the  ADP. 
the  victim  Is  contacted  by  telephone  or  in 
person  by  one  of  the  intake  officers.  An  ex- 
planation of  how  Diversion  operates  Is  given, 
and  the  victim  is  asked  if  he/she  would  be 
willing  to  allow  the  prospective  Diversion 
defendant  the  opportunity  to  participate  In 
the  Project.  If  the  victim  approves,  the  intake 
officer  encourages  the  victim  to  meet  per- 
sonally with  the  client  to  discuss  the  crime 
and  restitution  which  Is  to  be  made.  Restitu- 
tion is  very  much  a  part  of  the  participant's 
program  in  whatever  damage  has  been  done 
to  a  victim's  property. 

The  results  of  these  face-to-face  con- 
frontations have  been  quite  positive  and  have 
resulted  in  a  much  clearer  understanding  by 
the  victim  of  the  surrounding  circumstances 
related  to  the  criminal  act.  In  a  few  in- 
stances, victims  have  taken  the  time  to  in- 
volve themselves  in  the  client's  treatment 
plan. 

The  arresting  officers  have  been  very  co- 
operative in  helping  the  Diversion  staff  un- 
derstand how  the  defendants  involved  are 
viewed  by  law  enforcement.  They  have  at- 
tempted to  be  objective  with  their  recom- 
mendations and  have  displayed  sensitivity 
along  with  deep  concern  for  both  the  com- 
munity and  the  defendants.  In  some  In- 
stances, the  law  enforcement  officer  has  met 
with  the  prospective  Diversion  client  to 
share  some  of  his/her  impressions  and  be  re- 
assured that  the  client  has  accepted  respon- 
sibility for  his/her  actions. 

Chapter  2:  Three  Concomitant 
Diversion  Programs 
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During  1975,  the  Adult  Diversion  Adminis- 
tration, in  collaboration  with  local  criminal 
justice  administrators,  created  three  new  pro- 
grams. Two  of  these  programs  received  fed- 
eral money  to  handle  specific  defendant  pop- 
ulations at  the  pre-trial  stage:  Unlawful  Pos- 
session of  Marijuana  defendant  population 
and  the  Misdemeanor  defendant  population. 
The  third  program  was  designed  to  address 
the  various  problems  that  victims  and  wit- 
nesses of  crime  encounter.  All  three  programs 
are  being  supervised  by  the  Pima  County 
Attorneys  Adult  Diversion  Administration. 

The  three  basic  rationales  for  the  pre-trial 
Adult  Diversion  Programs  are: 

The  criminal  court  dockets  have  been  ex- 
tremely overloaded; 

The  financial  cost  to  the  taxpayer  to  op- 
erate the  criminal  justice  system  has  in- 
creased in  an  exorbitant  amount; 

The  deputy  county  and  city  prosecutors 
would  like  to  devote  more  time  and  effort 
towards  the  speedy  trial  for  serious  crimi- 
nal cases. 

The  organizational  structure  of  both  the 
Adult  Diversion  Project  and  these  ore-trial 
diversion  programs  is  the  same.  The  third 
program.     Victim-Witness     Advocate     Pro- 


gram, Is  nearly  separate  from  Diversion  and 
evolved  from  a  consciousness-raising  process 
on  the  part  of  the  professional  Diversion 
personnel.  Their  dally  contacts  with  Diver- 
sion clients'  victims  pointed  up  the  multi- 
tude of  problems  that  victims  experience  as 
a  result  of  illegal  activity. 

A  brief  narrative  on  the  three  programs  will 
give  a  prospective  on  how  they  are  function- 
ing within  the  existing  program. 

XTNLAWFin.  possession   OF   MARIJUANA    (VPOM) 

After  eighteen  months  of  operation,  the 
program  processed  228  individuals  who  had 
been  arrested  for  unlawful  possession  of  mar- 
ijuana (under  six  ounces).  This  number  ex- 
ceeds the  figure  of  200  called  for  in  the 
original  grant.  The  UPOM  Program  was  ap- 
proved for  second-year  funding  commencing 
August  15.  1976. 

A  recent  decision  has  been  made  to  com- 
mence formal  evaluation  of  the  Unlawful 
Possession  of  Marijuana  Diversion  Program. 
The  overall  plan  Is  a  two-bj-two  factorial 
design  which  will  evaluate  four  (4)  different 
combinations  of  the  present  screening/ 
treatment  modality  combination.  Eighty  par- 
ticipants will  be  used.  Implementation  will 
be  as  follows : 

(1)  Upon  receipt  of  UPOM  referral  from 
the  County  Attorney's  Office,  the  secretary 
responsible  for  logging  the  cases  In,  will 
(using  a  table  of  random  numbers)  assign 
cases  to  one  of  the  fofur  groups  used  In  this 
research  design. 

(2)  Group  A  will  follow  normal  intake 
procedures  with  normal  counselor  assign- 
ment and  treatment  methods. 

(3)  Group  B  wUl  follow  normal  Intake 
procedures  but  with  no  treatment  program 
unless  requested.  At  the  end  of  six  months, 
the  client  will  return  to  the  office  and  be 
successfully  terminated  unless  a  re-arrest  has 
occvu-red. 

(4)  Group  C  wUl  have  a  police  records 
check  but  no  Intake  Interview.  The  Program 
wlU  be  explained  including  normal  treat- 
ment methods. 

(5)  Group  D  will  have  a  police  check  run 
but  no  Intake  or  treatment  requirements 
unless  requested.  At  the  end  of  six  months 
the  client  will  return  to  the  office  to  be  suc- 
cessfully terminated  unless  a  re-arrest  has 
occurred. 

Using  results  from  the  above  design,  fu- 
ture format  of  the  XTPOU  Diversion  Program 
Will  be  established.  It  -will  be  possible  to  ob- 
jectively and  acctu-ately  determine  cost  ef- 
fective, efficient  procedtires  from  tljfe  XTPGIS. 
Program  to  implement  in  the  future, 
crnr  of  TtrcsoN  attorney's  adult  du-eksion 

PROJECT 

In  June  of  1975,  the  Tucson  prosecutor's 
office  submitted  a  one  year  grant  proposal  to 
ASJPA  with  the  intent  to  divert  approxi- 
mately 200  misdemeanant  defendants.  The 
grant  proposal  requested  two  diversion  coun- 
selors and  one  secretary  to  handle  the  mis- 
demeanor  caseload.  la  the  grant  proposal, 
the  Tucson  prsoecutor's  office  stated  that 
the  Pima  County  Attorney's  Adult  Diversion 
Project  would  staff  and  supervise  the  Mis- 
demeanor  Program  via  an  Inter-govern- 
mental  agreement.  On  September  2,  the 
ASJPA  sanctioned  a  grant  proposal  and  sub- 
scouently.  the  Adult  Diversion  Project  es- 
tablished the  City  of  Tucson's  Misdemeanor 
Program.  Second  year  funding  began  in  Seo- 
tcmber,  1976.  "       =  f 

The  prosecution  has  found  that  no  signif- 
icant change  seems  to  occur  as  a  result  of 
typical  punishment  now  levied  for  shop- 
llftlng  and  for  petty  theft.  It  is  the  hope 
of  the  Program  that  selected  defendants 
might  significantly  alter  their  behavior  pat- 
tern as  a  result  of  participation  in  the  City 
Attorney  Project.  ' 

During  the  one-and«a-half -years  (!>/,)  of 
the  grant's  operation,  |he  Program  has  con- 
sidered over  600  clients,  far  surpassing  the 
figure  originally  stated  in  the  grant.  Of  those 


600.  193  cases  have  been  successfully  termi- 
nated. 

It  Is  felt  presently,  that  the  Program  has: 

(1)  Reduced  the  trial  load  in  the  City 
Courts. 

(2)  Reduced  the  cost  of  processing  the 
selected  misdemeanants. 

(3)  Reduced  the  time  spent  In  the  court 
by  law  enforcement  and  victims  (especially 
store  security  personnel ) . 

(4)  Reduced  the  cost  of  coiu^-appolnted 
attorneys. 

(6)  Given  the  City  prosecutors  a  greater 
amount  of  time  to  prosecute  more  serious 
offenses. 

(6)  Re-educated  and  rehabilitated  misde- 
meanants so  as  to  allow  them  to  become 
productive  and  responsible  members  of  our 
society. 

Two  outstanding  side  effects  have  already 
grown  directly  from  the  Program.  First,  with 
a  token  restitution  cost  paid  by  any  client 
arrested  for  shoplifting.  Shoplifters  Take 
Everyone's  Jloney  (S.TJ:.M.)  of  Arizona  has 
receivec'.  over  $3500.00  as  of  December,  1976. 
This  has  served  to  acquaint  and  educate  the 
business  community  with  the  Program  In  a 
positive  manner.  Secondly,  all  participants 
have  contributed  to  the  community  by  giving 
a  minimum  of  forty  (40)  hours  of  volunteer 
work  in  social  service-type  programs.  This 
has  totalled  over  7,000  hours  since  the  incep- 
tion of  the  Program. 

An  evaluation  of  the  Program  will  begin 
in  January,  1977.  The  City  of  Tucson  will  be 
faced  with  a  decision  in  fiscal  1977,  whether 
to  continue  or  discontinue  this  project  as 
federal  funds  will  be  ending. 

PIMA  COUNTY  ATTORNEY'S  VICTIM- WrrNESS 
ADVOCATE   PROGRAM 

The  Criminal  Division  and  the  Diversion 
Project  of  the  County  Attorney's  Office  and 
the  Tucson  Police  Department  held  several 
meetings  in  1974  and  1975.  After  a  concept 
paper  dealing  with  the  Program  structure 
decided  upon  by  the  participants  was  sent 
to  the  Citizens'  Initiative  Division  of  LEAA's 
Office  of  Priority  Programs,  a  grant  proposal 
was  prepared  at  their  request.  The  grant  pro- 
posed a  comprehensive  program  designed  to 
serve  the  victim-witness  population  In  a 
number  of  ways: 

1.  Training  law  enforcement  officers  to 
identify  and  properly  refer  victUns  with  prob- 
lems resulting  from  a  crime. 

2.  Providing  severely  traumatized  victims 
and  their  family  members  with  crisis  inter- 
vention services  on  a  24-hour  basis. 

3.  Training  Interested  lay  volunteers  in 
crisis  counseling  and  intervention  techniques 
so  that  they  could  effectively  assist  profes- 
sional staff. 

4.  Arousing  community  support  for  activ- 
ities directed  toward  revealing  the  plight  of 
victims  and  educating  the  public  about  the 
Criminal  Justice  System. 

6.  Providing  needed  research  in  the  victim 
area  and  technical  assistance  to  other  Juris- 
dictions attempting  to  deal  with  similar  prob- 
lems. 

An  evaluation  of  the  Victim-Witness  Ad- 
vocate Program's  first  year  of  operation  by 
Stanford    Research    Institute    showed    that 
thes3  goals  were  largely  met.  and  that  the 
program  has  had  Impact  ou  the  national  and 
State  level  as  well  as  providing  services  to 
victims  and  witnesses  in  Pima  County. 
CHAPTER  3:   1976  Client  and  Procp.am 
SxATisTica 
•  *  •  •  • 

IMPACT    on    the   judicial    SYSTEM 

The  importance  of  the  ADP  must  be  Judged 
from  several  perspectives  since  the  criminal 
justice  system  as  a  whole — and  Its  judicial 
component  in  partlsular — are  extremely  com- 
plicated and  dependent  on  many  interrelated 
phenomenon.  One  measure  of  ADP's  impor- 
tance is  the  fact  that  nearly  16  percent  of  in- 
dicted felons  are  considered  for  acceptance 
and  nearly  7  percent  of  all  defendants  were 
accepted.  Since  these  persons  are  carefully 


screened  to  insure  that  they  are  guilty  and 
have  no  previous  record  It  is  logical  to  as- 
sume that  most  of  them  would  have  received 
probation.  In  fact,  several  followup  studies 
of  those  who  were  rejected  shows  this  to  be 
the  case  even  for  them.  This  short-circuit- 
ing of  the  normal  Judicial  process  serves  sev- 
eral humanistic  client-oriented  purposes  as 
well  as  several  cost-related  and  system  ef- 
ficiency purposes. 

The  humanistic  purposes  of  diversion  are 
to  avoid  attaching  to  persons  guilty  of  a 
felony — but  who  do  not  have  serious  per- 
sonal or  psychological  problems — and  whose 
previous  behavior  has  not  exhibited  any  pro- 
pensity for  anti-social  or  Illegal  acts — the 
legal,  social  and  psychological  consequences 
which  attend  the  conviction  of  a  felony. 

The  cost  related  and  efficiency  purposes  of 
diversion  are  to  decrease  the  handling  in- 
volved in  processing  cases  where  the  out- 
come is  highly  predictable  and  minimum 
corrective  action  necessary.  "This  removes 
from  crowded  court  prosecution  and  defense 
agencies  those  selected  cases  and  ar.'.v.s  more 
time  and  energy  to  be  devoted  to  cases 
where  the  seriousness  of  the  offense  or  other 
complicating  factor,  makes  it  necessary  to 
Invoke  the  fully  panoply  of  the  criminal  jus- 
tice system. 

EUCCESSrtTL UNSUCCESSFUL    TERMINATIONS 

Since  October.  1973,  750  (88  percent)  per- 
sons have  been  successftUly  terminated  from 
the  Adult  Diversion  Project.  During  that 
same  period  of  time,  ninety-nine  (12  per- 
cent) persons  have,  been  unsuccessfully  ter- 
minated. Fom-  (4  percent)  percent  of  all 
cases  accepted  into  the  Program  have  been 
terminated  for  rearrest.  The  breakdown  is: 

Successful  terminationa 

Felony '  .  887 

UPOM    144 

County  misdemeanors 26 

City  misdemeanors 193 

Unsuccessful  terminations 

Felonies    ' .  61 

Noncooperatlon    . . 31 

Rearrest    . 27 

Voluntary    3 

UPOM 11 

Noncooperatlon    1 

Rearrest    3 

Voluntary    7 

County  misdemeanors .  2 

Noncooperatlon    . 1 

Rearrest    

Voluntary     __„_._„_„ 1 

City  misdemeanors 26 

Noncooperatlon    12 

Rearrest    _„_ _„__«_. 6 

Voluntary    7 

The  following  are  reasons  for  termination : 

Noncooperatlon  means  that  a  client  has 
not  fulfilled  these  Diversion  requirements: 
maintain  contact  with  the  office;  make  resti- 
tution payments;  and  follow  through  with  a 
treatment; 

Rearrest  means  that  a  person  has  been  ar- 
rested for  a  misdemeanor  or  felony  offense 
other  than  a  parking  or  traffic  offense  ex- 
cept Driving  While  Intoxicated  (DWI); 

Voluntary  means  that  a  person  feels  that 
he/she  would  rather  return  to  the  court  sys- 
tem than  complete  the  Program; 

A  study  Is  presently  In  progress  comparing 
persons  unsuccessfully  terminated  with 
those  that  were  not  accepted  Into  the  Pro- 
gram at  intake.  Also,  to  be  reviewed,  are  the 
dispositions  of  cases  sent  back  for  prosecu- 
tion after  having  been  unsuccessfully 
terminated. 

EXCEPTIONAL    CASES 

The  criteria  for  Diversion  acceptance  has 
been  carefully  spelled  out.  Cases  where  ex- 
tenuating circumstances  exist  have,  on  oc- 
casion, been  referred  for  consideration  in  the 
Adult  Diversion  Project.  This  has  only  been 
done  with  approval  by  the  County  Attorney 
or  one  of  the  five  trial  supervisors  in  the 
criminal  division. 
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^^Jtl^^^^A::.  Se'nS'?^  S.     ^r    ^    *"•    ^'*"''    ^»-^-    ^'>J-*''         ^-  -'<''vls„  (re-arrest  n.to)  L  pe^ons 

exceptional  cases.  ^    y    >•         Studies  in  this  group  were  designed  either     compared.   The   comparison   Kroub    wIb  Z 

rEi.oNiE3  A3  or  orcEMBEE.  „76  ^  d^f  wUh^Satrih.".^  ^  ?H*  "XT*™  "^     l«<;t*d  prior  to  the  beginning  of  the  program 

.i^^^^jT—  siS=S£  S=HH?=£il" 

TYPES  or  OFFEKSES  -^1  ^z^"'.?''™'^''^^"  ^  !»'«<»   With   One  another  T.^numLr'^i 

Assault  With  a  Deadly  Weapon-  the  M,^  rl,^l?'"!f»"   Program    (ADP)    of      variables  and  no  significant  differences  were 

Carrying  a  Concealed   Weapon  the  Plida  County  Attorneys  Office  is  cur-      found.  ^"^ 

Arson  (Ist.  2nd  and  3rd  Degree).  f^SirLrt^r^.i^'^irw?'**"*  ^'^'  *"**  ^"'  °'  *"      „  ^   Recidivism  In  a  Misdemeanor  Diversion 

Aggravated  Battery.  *^  l"?i   *f  '^.*^*!-  ^'*'*^  approval  of  the  de-      Program  Conducted  for  The  City  of  inicson 

Exhibiting      Deadly  Weapon  Not  In  Self     ^^nf "fVni"  diversion  has  been  a  require-      by  the  Pima  County  Attorney's  Office- 
Defense.  ?^7^  Jn°™ /^*, J"''*^'""'   °^   ^^^   ^^   '"         ™^  ^'^''^   concerns   the   City   Diversion 

Aggravated  Assault.  ^fj^-  8'"<^«  '"»  tl^an  6%  of  victims  Indicate      Program  and  follows  essentially  the  sime 

Rape  (2nd  Degree) .  ^sapproval  of  the  defendant  being  diverted,      format  as  the  UPOM  Study  listed  above 

Statutory  Rape.  ^^if  P«perlnltlaIIy  deals  with  possible  rea-         3.  A  Cost  Analysis  of  UPOM  Cases  In  The 

Kidnap  for  Rape.  '°2!,'°''  ^^^  '°*  disapproval  rate.  Pima  County  Justice  Courts- 

Indecent  Exposure.  .  ^"  ^^^  *5as  also  encouraged  vlctlm-de-         Determination  of  the  ccst  differences  hP 

Molestation  of  a  Child.  ;!°ff,"»    "«"°g»  where  feelings  could  be     tween  various  case  outcomes  was  conducted 

Arm-U  Grand  Theft.  7.?^""  **•'   ««"tution   negotmfed.   and   de-      »1th   the  cooperation  of  the  Tfst^e  CoS 

Aggravatwl    Battery    While    Armed.  l.t?,?.'''?  '=°"^'*  ^^  provided  w>;h  an  appro-      Administrator.  Straing  cost  diXTerences  b^- 

Assauu  With  a  Deacly  Weapon  Not  In  Self      ^^i*,^ '?!Trf  tK  '  T*'^''    '''^'^^'"^  ^'^'^      \^''^'^  **''^  "^^"^  °f  ^^«  P***^  Court  were 

^'^''^e.  participate  in  these  meetings  are  given  a  be-      found  although  the  relationshln  between  th^ 

False  imprisonment.  ^°'"*  »"<*  ^"er  questionnaire  which  contains     most  expensive  outcome  (trial  bv  lurvi\nrt 

Grand  Theft  from  a  Person.  some  questions  related  to  their  attitudes.  The     the  least  expensive  outcome    (dl^Sal   at 

Armed  Robbery.  «f <="«<»  half  of  the  paper  describes  the  vie-      the  initial  appearance)   was  coi^toSr^irosl 

Armed  Burglary.  ti^,   and   defendant3   who   participated   In      all    courts    studies.    The    ha^dS    of^? 

Aggravated  Battery/Kidnap  for  Robbery.        the  fn^o  h^ /"''?„,Y'*  ^"''''S  ^  ^"  ""*      diverted  cases  was  found  to  be  such  that  It 
Vehicular  Manslaughter.  ^        ^ll°T'}  ^^}^^  ^^^^-  Pr«="minary  findings     was  possibly  more  expensive  to  divert  ciLes 

One  can  conclude  that  although  the  risk     ^,   T  .  ^*     victims    punishment  orientation      than  to  prosecute  them 
for  rearrest  would  seem  to  be  higher  In  the     fe^nlv^^hfrn. 'i'^^"^"''^  "*  **°'«  **"-         *"  *"  ^^°'"^  ^tage  UPOM  Evaluation: 
exceptional  cases,  these  cases  are  maintain-      ^1Sf^f^!f„H   «.    I  *  «  depersonalize    victims.  A  simple  two  by  tvo  factorial  design  with 

Ing  a  lower  unsuccessful  termination  rate  i  .  .  .  *'  *^®  National  Conference  on  random  assignment  to  experimental  m-mm^ 
than  the  regular  Diversion  cases.  Of  ^e  Tr'Tr-,^''^''''"'  E^'^l^^tion- Washington.  »s  presently'^  under  way.  T^sTrr^t  te 
^^^f»,  ""/"^«5«f"l     terminations     la     the     °  f  .^"^>  designed  to  determine  the  relationship  bc- 

speciai  category,  none  have  been  for  rearrest.      ^  ^-  ^  Cost-Analysis  of  Adult  Diversion  and      **'een  screening  and  treatment  eo  that  the 

ine  county  Attorneys  Office  is  looking  Average  Superior  Court  Felony  Case  Costs:  ™°s*  effective  least  expensive  modality  can 
?he™^u   .,!™*f   f  at'»ti«    to   determine   If      ^  In  this  study  post  arrest  cost  estln^tes  for      ^e  utilized. 

^^n^oi  -J^  f*"^^"*   "*^'^    *^   broaden    the  Adult  Diversion  and  regular  felony  cases  were  5-  An  Evaluation  of  Human  Service  Agen- 

general  admission  criteria  In  any  way.  made.  A  comparison  of  ihe  differences  8ho-*8      t^  Requesting  Funding  from  The  City  of 

f>,-   *^°,T  ^™  ***  *  ^'^^^  "port  on  two  of  **^»  ">«  aveAge  ADP  cost  per  case  was  about      ^"f^^^"  '■  ^ 

the  Adult  Diversion  Projects  requirements  "'^e  *hii<l  of  the  average  non-diverted  felony      .j^  Joint  project  with  the  Victim-Witness 

ror  a  client  successfully  completing  his  dl-  *****-  An  estimate  of  the  cost  savings  shown      Advocate  Program,  this  paper  addresses  the 

ver^.on  program— restitution  of  losses  to  the  **»  **^''  *ben  a  felony  case  was  diverted  was      *[^*«ssment     by     Criminal     Justice     System 

V  ct  ms  of  the  crime  committed  and,  com-  undertaken   and   parcelled   out   among   the      Agencies  of  Human  Service  Agencies.  At  the 

pietion   of  40   hours   of  community  service  'e'evant     county     agencies.     This     aiwlysis      "*3"^^t  of  the  Tucson  City  Council,  a  survey 

work  by  those  accepted  Into  the  Program.  showed  that  both  the  per  capita  and  per-       ,.    ^°*^*^    criminal    agencies    who    referred 

EESTrrtrrioK  centage  savUigs  found  were  smallest  for  the     ^"^^*^s  to  Human  Service  agencies  was  con- 

Restitution  has  been  a  hlgv^ly  successful  ^°""!^'  A"°rn^ys  Off.ce  because  nearly  all      '^"/^^.'L *f **  evaluated, 

part  of  the  Adult  Diversion  ProLtc^nVi  ff  diversion    costs    were    concentrated      .^'J^  Assessment  of  Recidivism  Occurring 

Who  have  caused  damages  0^1^^,'  ^  t^  """■"•  ^     ^,    Ter^ns   Who   Completed   a   Felony 

tlms    have    been    obS^ed    to^avth,!!:  3"  Staff  Knowledge  of  Why  Cllente  Are  Not      ^^.^f"*""  Program  In  1874: 

losses.  No  Diversion  clfent  has  bl^n  luo^J^  Accepted  Into  the  Program  and  Whft  ^he     .>,     v  ^°'"P'«"°»  <>'  complete  police  records 

^:^r^.^r^:^^^^  sta^.x^^lr^~-r^ar"f  =^^^^^^^^. 

Amount  owed.. '         \,3,  3,3  ^--^"^  the^out^e  iTa^ll  c^es  S£te*J  J^bafloT^r  fh^^rcoSTednrt^he 

Amount  paid..... H:::::::-  *  ??' f^  ?975  The  aTtuMoT^   '■   "''  *"  ''"^^  30.  Arizona    bepartment    of    CoT  ectfom     "Se 

Amount    outstanding I       S.' JJI  STfvarlou^^taff'p^'^mctTo^  In'^^^^^  a^-nce  of  a  statistically  sound  cor^parSn 

coMMTrmrr    b«vic«    work  determine  If  y^Pstaff*^  member  k^.i'v,^?  f  ?'P  ''°^'  "'"*'  *^''  Importance  of  this  data 

PrSj^^'.  T.J.-^T^^^l  tr  SrS  -re<^«or-  ^°  --  -eSuV--  Ti  ?S  eTortln-  t'lSlJTrr"*^  ^  ^^  ^ 

b^  'in^.hfl*'"?'*^*'®  program.  It  ha^  only  4.  Perceived  Staff  Use  of  Time-  program  devei-cpment  studies 

s=H~f pern-  ^-:v-i^~^^^  J^^^:^z^^^^ 

I..3.36  hourTrvo^JntSr  "se^^ce^s""'''''"^^^      l^Tr^rT'^^r''}^^^^^^^^^^^^  'r.^^^^'i^ZC'"''^- 

CH.^PXEK  4:  AB..r  Dxveksxo.  Reseakch  vL'?int^o^f';^;^°g^i°/cST"MoS  ''''  '^'         "^^  ^^  '^  ^°^  considering  the  need  for 

Sin.»,f    ,  "*■"  5.  Quarterly  Carload  Rwrts^  *    program    dealing    with    DWI    cases.    TUls 

coSp^e^ KS;rg^:^:S  l-a  r     pr^grr  ^ronT=^"^" ----°  ^^      Kp-^  KS^Sffic^s'^e^^rndl 

lu^iJ'TJ'l'  "'^  *>b"8^»on'ir?he^en«^*  Jo  tedlnShaSer  3'       "'°''  '''°'''  ^'^  "'  ^^"'^er/drlvers  In  Pima  County  is  deve^lS^ 

nmflt.  "^^  ^^^^'^'^  0''»=»»'s,  as  wen^  a  '  ^^^  "^  ^*Pt«  3.  a   program   outline   with   some   preliminary 

professional  obligation  to  open  its  opera tion,  evahtation  STtiDiEa  budget   estimates   Is   also   listed   and   somi 

to  accepted  evaluation  and  repllcat^n  tech-  T^^  *'"*"''^  •'^  *^'»  f^^P  were  prepared  *'*"^*'''^^  developed. 

Rlques.  During  1976.  the  Prograi^  ha,  con  t^           ^^'  ^^^  management  could  evaE  l'  F^^T' 

tinned   Its   efforts   for   reasons   of  wTonomv  *^*   '""='=^   *^   ^*""«   of   various   program  ^''^°^^  *^*  adootlon  of  the  CRMT  Model, 

however,  only  a  short  description  ^^r^^^'  *==^P*»»f»t8    both    for    grants-m.anagenient  ««";»«  evaluation  of  the  feasibility  of  CRMT, 

Pleted  papers  will  be  listed  wlJltK  ^^'^  ''"'  »''»^Ketlng  proposal  purposes.               '^  and  a  CRMT  Model  was  developed  by  staff 

mmtloDM  m.,  obtMn  ttra  by     ot  M«,u„.,„  ,MU4em„™i"      "^""l™         »v,r.l   .IKm.tlve  model,   with  .l.ntaE 

'  ■  recommendations  were  prepared  for  ADP  and 


June  30,  1977 


CONGRESSIONAL  RECORD  — SENATE 


21897 


county  attorney  management  which  dis- 
cussed the  feasibility  of  and  extent  to  which 
expansion  of  the  ADP  Felony  component  is 
possible. 

4.  Maricopa  County  i:>lverslon  Program 
Technical  Assistance: 

Staff  and  ADP  management  has  consulted 
with  and  assisted  the  Maricopa  County  At- 
torney's Office  which  was  Interested  in  Im- 
plementing an  Adult  Diversion  Program  In 
their  Jurisdiction. 


ADDITIONAL  STATEMENTS 


CANCELLATION  OF  THE  B-1— 
A  MISTAKE 

Mr.  HELMS.  Mr.  President.  In  my 
Judgment  the  President's  cancellation  of 
the  B-1  bomber  is  a  serious  mistake.  Al- 
though the  B-1  is  undoubtedly  an  ex- 
pensive aircraft,  it  is  a  completely  new 
generation  aircraft,  replacing  the  20- 
year-old  B-52  which  will  soon  be  ob- 
solete, and  outperformed  by  the  Soviets 
in  the  near  future. 

The  United  States  has  long  patted  It- 
self on  the  back,  proclaiming  that  the 
undoubted  superiority  of  the  Soviets  in 
many,  if  not  most,  areas  is  a  mere  supe- 
riority of  numbers,  while  the  United 
States  retains  the  edge  in  sophisticated 
technology  It  appears  now  that  we  are 
deliberately  abandoning  that  sophisti- 
cated technology. 

Of  course,  technology  alone  is  not 
enough;  a  nation  must  have  the  will  to 
survive  and  to  maintain  its  liberty  and 
independence.  But  a  decision  to  abandon 
new  technology  and  fall  back  on  the  tech- 
nology of  10  or  20  years  ago  is  itself  a 
sign  of  the  national  will.  It  can  only  raise 
doubt  in  the  minds  of  a  potential  enemy 
as  to  whether  we  will  defend  ourselves 
in  a  crisis. 

The  B-1  has  capabilities  superior  to 
any  bomber  of  its  class;  for  all  practical 
purposes,  it  is  the  only  new  major  ele- 
ment in  the  U.S.  strategic  defense  com- 
plex— the  well-known  "triad"  of  missile, 
air  craft,  and  naval  forces — that  we  have 
come  up  with  in  a  decade. 

Without  a  B-1.  our  deterrent  force  in 
the  early  1980's  will  be  in  doubt.  The 
B-l's  low  flight  capability  puts  it  under 
the  radar  screen — a  capability  which  the 
B-52  lacks.  The  B-l's  maneuverability, 
higher  survivability  factor,  swing  wing, 
improved  avionics,  air-to-surface  mis- 
sile equipment,  and  special  electronic 
countermeasures  make  it  an  aircraft  of 
the  next  generation. 

Ironically,  the  high  cost  of  re-fitting 
the  B-52's — at  a  cost  estimated  to  be 
40  to  50  per  cent  of  a  B-1  fleet — is  due  in 
large  part  to  the  need  to  install  new  elec- 
tronic equipment  that  was  scheduled  to 
be  put  on  the  B-1.  If  the  B-52's  are  to 
remain  the  mainstay  of  our  bomber 
force,  they  will  need  this  refitting.  Yet, 
after  we  have  spent  all  the  necessary 
money  to  refit  the  B-52's.  we  will  still 
have  an  obsolescent  airplane  that  is  vtil- 
nerable  to  Soviet  radar.  Whereas  the 
B-1  costs  about  $100  million  per  unit, 
retrofitting  of  the  B-52's  has  been  esti- 
mated at  about  $40  to  $50  million  per 
unit. 

Undoubtedly,  a  ne%'  line  of  aircraft 
will  be  forced  upon  us  anj-way.  if  the 
future  permits;  thus  the  money  spent  on 
retrofitting  the  B-52's  will  have  been 


wasted,  at  the  same  time  reducing  our 
security. 

The  argimient  that  we  don't  need  the 
B-1  since  we  have  cruise  missiles  is  Ir- 
relevant. The  cruise  missiles  are  not  yet 
fully  developed:  and  the  B-1  was  sup- 
posed to  be  the  delivery  vehicle  that  had 
the  power  to  penetrate  Soviet  defenses  to 
make  the  cruise  missile  feasible. 

In  fact,  the  B-1  would  have  given  us 
the  necessary  lead  time  for  filling  in  the 
gap  in  missile  development.  Our  MX  and 
our  cruise  missiles  are  no  where  near 
ready  when  compared  to  the  new  Soviet 
models  such  as  the  SS-18,  the  SS-19, 
and  the  SS-X-20.  The  B-1  would  have 
given  us  an  operating  system  to  cover  the 
gradual  introduction  of  the  Trident  sub- 
marine, replacing  the  Polaris,  which  will 
reach  the  end  of  its  useful  life  in  the 
mid-80s. 

Finally,  Mr.  President,  the  decision  to 
drop  the  B-1  can  only  have  a  very  bad 
effect  on  the  SALT  II  negotiations.  The 
B-1  is  a  major  strategic  system.  The  de- 
cision to  abandon  it  amounts  to  a  uni- 
lateral concession  that  will  signal  to  the 
Soviets  that  tliere  need  be  no  Soviet 
concessions.  The  United  States  cannot 
enter  into  hard  bargaining  when  the 
United  States  Is  in  the  middle  of  uni- 
lateral disarmament. 

As  a  result  of  this  decision,  the  Presi- 
dent is  making  it  difdcult  not  only  to  get 
Soviet  agreement  on  SALT,  but  to  get 
Senate  approval  of  any  SALT  agreement 
that  may  be  reached.  I  am  confident 
that  the  Senate  will  look  upon  any  SALT 
agreement  negotiated  under  these  con- 
ditions with  profound  saspicion.  and  give 
it  an  extended  scrutiny  which  the  agree- 
ment may  not  be  able  to  pass. 


THE  WEEKLY  READER 

Mr.  TALMADGE.  Mr.  President,  to- 
day's people  are  articulate  and  outspoken 
on  many  of  the  important  issues  which 
confront  our  Nation.  They  know  what  is 
going  on  in  our  country,  and  are  well 
aware  of  decisions  made  at  all  levels  of 
government.  It  is  important  for  all  of  us 
to  pay  careful  attention  to  their  views 
and  comments. 

Today,  President  Carter  is  to  meet  with 
six  student  representatives  from  the 
Weekly  Reader,  a  national  scholastic 
newspaper  with  a  readership  of  over  9 
million.  These  young  reporters,  age  12- 
14,  will  interview  the  President  on  his 
views  and  policies  over  a  full  range  of 
topics,  including  energy,  crime,  pollu- 
tion, and  imemployment.  The  results 
of  their  interviews  will  be  reported  to 
readers  across  the  country  in  the  Weekly 
Reader. 

I  am  especially  proud  that  a  young 
Georgian  was  selected  to  participate  in 
the  meeting.  She  is  Patricia  Caldwell,  a 
12-year-old  student  at  Ashford  Park  Ele- 
mentary School  in  Chamblee,  Ga.  This 
outstanding  young  lady  also  represented 
the  Weekly  Reader  in  covering  the  Presi- 
dent's inauguration  in  January. 

I  congratulate  Patricia  for  her  out- 
standing success  as  a  student  and  re- 
porter. I  am  encouraged  to  see  young 
people  who  are  concerned  about  the  is- 
sues of  the  day  and  who  actively  partici- 
pate in  the  decisionmaking  process.  I  am 
confident  that  with  the  continued  inter- 


est and  concern  of  students  such  as 
Patricia  and  her  fellow  representatives, 
our  country  will  face  a  bright  future  with 
wise  and  deidicated  leaders. 


THE  ADMrNISTRATTON'S  POSITION 
ON  THE  WAR  POWERS  RESOLU- 
TION 

Mr.  McGOVERN.  Mr.  President,  I  rise 
today  to  express  my  serious  concern  that 
tlie  Carter  administration  may  be  back- 
ing away  from  its  previous  acceptance 
of  the  war  powers  resolution. 

Earlier,  the  administration  indicated 
that  it  did  not  challenge  the  constitu- 
tionality of  the  resolution.  During  Secre- 
tary Vance's  confirmation  hearings  be- 
fore the  Committee  on  Foreign  Relations, 
he  was  asked  by  Senator  Javits,  "Do  you 
or  the  new  administration  see  any  prob- 
lem with  the  good-faith  observance  of 
that  law?"  Secretary  Vance  replied,  "I  do 
not."  Senator  Javits  then  asked,  "Do  you 
challenge  it  under  the  Constitution  as 
to  the  President's  power?"  Secretary 
Vance  responded,  "No." 

The  President  himself  took  essentially 
this  same  position.  In  his  March  5  "tele- 
thon." he  said  that  the  war  powers 
resolution —    ' 

Is  a  reduction  obviously  In  the  authority 
that  the  President  has  had  prior  to  the  Viet- 
nam War,  but  I  think  it  is  an  appropriate 
reduction.  My  own  attitude  toward  govern- 
ment is  that  I  would  never  see  our  nation 
approach  a  time  of  war  with  any  sort  of 
predictability  about  It  without  discussing  It 
thoroughly  and  letting  the  American  people 
know  what  is  going  on. 

Many  of  us  who  were  involved  in  the 
debate  on  the  Vietnam  war  and  the  v.'zx 
powers  resolution  were  encouraged  by 
these  comments.  Previous  administra- 
tions had  claimed  broad  power  to  commit 
the  U.S.  Armed  Forces  into  hostilities 
without  congressional  consent.  Relying 
on  a  divine-right-of-kings  interpretation 
of  the  Commander-in-Chief  clause,  they 
usurped  the  war  power  vested  by  the 
Constitution  in  the  Congress. 

The  response  to  that  dangerous  trend 
was  the  war  powers  resolution.  Its 
premises  are  identical  to  those  under- 
pinning the  Constitution:  That  except 
for  emergency  operations  necessary  to 
protect  U.S.  territory  or  its  Armed  Forces, 
U.S.  military  actions  should  be  approved 
by  the  Congress. 

Based  on  the  administration's  previous 
remarks,  some  of  us  concluded  that  at 
long  last  Congress  and  the  executive 
branch  saw  eye  to  eye  on  this  issue.  It 
was  with  this  in  mind  that  Senator  Percy 
and  I,  as  ranking  member  and  chairman 
of  the  Subcommittee  on  International 
Operations,  wrote  to  Secretary  Vance  on 
March  14  askmg  the  administration  to 
elaborate  its  views  on  the  resolution. 
Because  we  assumed  agreement  on  gen- 
eral principle,  our  goal  was  simply  to 
insure  that  the  executive  branch  clearly 
understood  its  responsibilities  under  the 
resolution,  and  to  get  that  understanding 
in  detail  on  the  public  record.  Our  ques- 
tions and  the  Department's  responses  are 
as  follows : 

Questions  and  Answers 

Please  describe  in  detail — 

(a)  any  constitutional  objections  the  Ad- 
ministration may  have  to  the  War  Powers 
Resolution : 
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The  Department's  Legal  Adviser  recently 
responded  to  a  slmUar  question  from  the 
Committee  aa  follows: 

The  War  Powers  Resolution  addresses  cer- 
tain difficulties  arising  from  the  respective 
constitutional  responsibilities  of  the  Presi- 
dent and  of  the  Congress  In  the  senslUve 
area  of  use  of  the  armed  forces  of  the  United 
States  la  hostilities.  No  legislation,  of  course, 
can  alter  constitutional  powers,  and  the  War 
Powers  Resolution  expressly  disclaims  any 
such  Intent. 

The  Resolution  raises  a  few  questions  un- 
der the  Constitution.  For  example,  such 
questions  are  presented  by  Section  6(b), 
which  the  U.S.  forces  may  be  engaged  In  hcs- 
Ulltles  Ui  the  absence  of  a  declaration  of  war, 
and  by  Section  6(c),  which  prescribes  that 
U.S.  forces  be  withdrawn  from  hostilities  at 
any  time  that  the  Congress  so  directs  by  con- 
current resolution.  The  Issues  Involved  are 
the  compatibility  of  these  provisions  with 
the  constitutional  authority  of  the  Presi- 
dent as  Commander-in-Chief,  and  the  use 
of  a  conciirrent  resolution  under  SecUon  5 
(c)  to  take  action  assertedly  having  the  ef- 
fect of  law. 

However,  these  questions  would  become 
real  Issues  only  in  tlie  event  of  a  confronta- 
tion between  the  President  and  the  Congress 
In  a  given  case— an  event  which  Is  not  an- 
ticipated. The  Department  looks  forward  to 
an  atmosphere  of  cooperation  In  the  Imple- 
mentation of  the  War  Powers  Resolution  so 
that  confrontations  may  be  avoided. 

(b)  the  procedural  mechanism  In  effect  for 
ensuring  fuU  compliance  with  1)  the  con- 
sulUtion  requirements  of  Section  3  thereof 
and  2)  the  reporting  requirement  of  Section 
4(a)  thereof: 

Section  3  of  the  Resolution  requires  th.-.t 
the  President  consult  with  the  Congress  "la 
every   possible   Instance"   before   U.S.   forces 
are  Introduced  Into  hostilities  or  where  im- 
minent Involvement  is  clearly  Indicated  by 
the  circumstances,   and   periodically  there- 
after until   those  conditions  cease    Section 
4(a)   requires  that  the  President  make  cer- 
tain reports  to  the  Congress  within  43  hours 
of  the  introduction  of  VS.  forces  Into  speci- 
fied situations  m  the  ateence  of  a  declara- 
tion of  war.  The  Presidents  respoj.slbilltlea 
under   these   sections   have   not   been    dele- 
gated,   so    that    the    final    decision    as    to 
whether  consultation   is  possible  and  as   to 
the  manner  In  which  consultations  be  un- 
dertaken or  reports  submitted  rests  with  the 
President.  We  have,  however,  prevlovKly  in- 
formed  the   Congress   of  standing   arrani'e- 
ments  between  the  Secretaries  of  State  and 
Defense   whereby    the  Legal   Adviser  of   the 
State  Department  and  the  General  Counsel 
Of   the   Defense   Department  are  Jointly  re- 
sponsible  for   brlngmg   to   the   attention  of 
their  respective  Secretaries  those  situations 
where  It  wouM  be  appropriate  for  the  latter 
to  recommend  to  the  President  that  a  Sec- 
tion 4(a)    report  be  submitted. 

(c)  In  what  specific  situations  the  Admin- 
istration believes  thit  the  President  may 
introduce  the  armed  forces  into  hostUlUes 
without  approval  by  law  or  declaration  of 
war.  Please  provide  any  suggestions  that  the 
Department  may  have  for  modifying  the 
Resolution  so  as  to  ensure  that  Its  lette- 
and  Intent  may  be  carried  out  smoothly  by 
the  Executive  Branch :  ' 

The  only  authority  of  the  President  as 
Commander-in-Chief  to  Introduce  troops  Into 
hostilities  without  approval  by  law  or  by 
declaration  of  war  is  that  derived  from  the 
Constitution.  Although  the  precise  scope  of 
that  authority  has  never  been  fully  delUie- 
of^A.  iT'.^f^  Bltuations  In  which  the  power 
?n  ^  ^«»'«»e«t  to  employ  the  armed  forces 
in  the  absence  of  a  declaration  of  war  or 
statutory  authorization  has  been  recognized 
One  example  Is  the  use  of  the  armed  forces 

abroad  In  circumstances  where  their  safetv 
could  not  otherwise  be  ensured. 


The  Department  does  not  at  this  time  have 
any  suggestions  for  modification  of  the  War 
Powers  Resolution.  Procedurally,  the  Resolu- 
tion seems  to  have  been  Implemented  in  a 
positive  manner  In  those  few  instances 
where  It  has  come  Into  play  (all  of  which 
occurred  during  the  prior  Administration), 
and  the  Department  looks  forward  to  work- 
ing with  the  Congress  when  future  questions 
arise. 

(d)  whether  study  Is  being  given  to  the 
feasibility  of  estebllshlng  a  consultative  pro- 
cedure with  the  Congress  In  crisis  situ- 
ations: 

We  are  actively  considering  ways  In  which 
mechanisms  for  consultations  with  the  Con- 
gress might  be  Improved. 


June  30,  1977 


Mr.   President,    for   those   who   had 
hoped  that  the  war  powers  question  was 
essentially  settled,  this  response  was  dis- 
concerting. We  all  know  that  the  resolu- 
tion "raises  a  few  questions  under  the 
Constitution";  It  was  the  purpose  of  our 
letter  to  get  the  President's  and  Secre- 
tary Vance's  reasons  for  having  resolved 
those  questions  In  the  resolution's  favor. 
My  expectation  was  that  the  administra- 
tion would  respond  to  question  (a)  that 
it  had  no  constitutional  objection  to  the 
war  powers  resolution.  But  for  the  ad- 
ministration  to  state  simply  that  the 
resolution    raises    constitutional    ques- 
tions— without  indicating  that  it  regards 
the  resolution  as  constitutional— leads 
me  to  conclude  that  the  administration 
questions  its  constitutionality. 

This  Is  regrettable,  for  It  Is  reasonable 
to  Infer  that  the  administration  intends 
to  act  in  accordance  with  that  belief.  In- 
deed, the  aSministration  virtually  says 
as  much  when  it  states  that  the  resolu- 
tion  was   "implemented   In   a   positive 
manner  in  those  few  instances  In  which 
It  has  come  into  play."  Former  President 
Ford— who  now  reveals  that  he  never  re- 
garded the  resolution  as  constitutional- 
may  have  thought  that  his  administra- 
tion implemented  the  resolution  in  a  pos- 
itive manner,  but  a  number  of  us  hi  Con- 
gress do  not  see  It  that  way.  Following 
the  Mayaguez  seizure.  Senate  Majority 
Leader  Mike  Mansfield  said  that  he  was 
informed,  not  consulted"— as  provided 
by  the  consultation  requirement  of  sec- 
tion 3  of  the  resolution.  Senator  Javits 
the  chief  Senate  sponsor  with  Senator 
Eagleton..  stated  his  Judgment  that  "ad- 
vance consultation   with   the  Congress 
by  the  President  fell  far  short  of  the 
intentions   of   those  who  drafted"  the 
resolution. 

For  my  own  part,  as  a  cosponsor  of  the 
resolution.  I  can  add  that  the  four  re- 
ports submitted  by  the  Ford  administra- 
tion were  cursory  and  uninformative 
barely  complying  with  the  letter  of  the 
resolution  and  flouting  its  spirit.  If  this  is 
how  the  new  administration  plans  to 
implement  the  resolution,  it  is  in  for 
problems  with  the  Congress. 

T^Ile  It  Is  good  to  know  that  the  ad- 
minlstraUon  looks  forward  to  an  atmos- 
phere of  cooperation,  as  we  in  Congress 
surely  do.  I  am  compelled  to  say  that 
mere  intent  Is  not  enough.  Every  recent 
administration  has  expressed  Its  desire 
to  avoid  confrontation— through  the 
Vietnam  war.  through  the  Cambodian 
Invasion,  through  Watergate.  We  have 
heard  the  term  "cooperation"  used  reg- 
ularly over  the  last  decade— along  with 
incursion."  "protective  reaction  strike  " 


and  "executive  privilege."  I  do  not  ques- 
tion   the    administration's    good    faith 
when  it  says  that  it  does  not  expect  the 
questions  we  posed  to  "become  real  is- 
sues." Neither  do  many  of  us  In  Con- 
gress— but  we  cannot  as  a  result  Ignore 
them.  Just  as  we  cannot  assume  that  they 
are  moot  because  over  the  next  4  years  it 
is  men  of  good  will  who  could  be  called 
upon  to  answer  them.  If  the  administra- 
tion refuses  to  adhere  to  Its  previous  en- 
dorsement of  the  resolution.  Congress 
must  assume  that,  should  a  need  to  com- 
ply with  the  resolution  ever  arises,  the 
President  will  not  feel  obliged  to  do  so. 
If  on  the  other  hand  the  administra- 
tion truly  Intends  to  conduct  its  military 
activities  so  as  to  avoid  confrontation 
then  it  wlU  be  operating  within  the  limits 
set  by  the  war  powers  resolution  and  it 
will  not  hesitate  to  endorse  the  resolution 
wholeheartedly. 

The  Committee  on  Foreign  Relations 
has  scheduled  hearings  on  the  War  Pow- 
ers Resolution  on  July  13,  14.  and  15. 
Secretary  Vance  has  been  requested  to 
tesUfy,  and  I  sincerely  hope  that  such 
an  endorsement  is  forthcoming.  If  the 
administration  Is  ambivalent  about  the 
resolution,  the  time  to  resolve  that  am- 
bivalence is  now,  not  in  the  heat  of  crisis 


THE  RURAL  ELDERLY 

Mr.  CLARK.  Mr.  President,  last  Au- 
gust,  I  conducted  hearings  in  Iowa. 
South  Dakota,  and  Nebraska  for  the  Sen- 
ate Special  CommRtee  on  Aging  on  the 
topic  of  "The  Nation's  Rural  Elderly." 
Those  hearings  gave  me  a  thorough  un- 
derstanding of  the  special  problems  that 
face  older  Americans  who  live  In  small 
towns  and  rural  areas.  I  am  pleased  that 
the  Aging  Committee  continued  this  ef- 
fort with  a  hearing  in  Denver  in  March, 
and  I  hope  further  hearings  on  this  sub- 
ject can  be  arranged  in  other  parts  of 
the  country. 

Many  of  our  Federal  policies  seem,  to 
be  oriented  more  toward  urban  areas 
than  rural  areas,  and  this  tendency  Is 
evident  in  programs  affecting  the  elderly. 
Income  maintenance  programs,  such  as 
the  supplemental  security  income  pro- 
gram, do  not  adequately  reach  into  small 
towns.  Senior  citizen  housing— built  with 
HDD  section  202  funds— is  concentrated 
in  the  urban  centers  of  this  Nation.  The 
medicare  program  discriminates  against 
the  rural  elderly,  because  it  refuses  to  pay 
for  services  provided  by  rural  health  clin- 
ics in    reas  that  lack  physicians.  And  the 
key  to  the  delivery  of  all  services  for  the 
elderly— transportation— needs     to     be 
greatly  expanded  so  that  senior  citizens 
in  small  towns  have  access  to  programs 
and  services  that  other  older  Americans 
take  for  granted. 

These  deficiencies  In  Federal  policies 
exist  at  a  time  when  the  elderly  consti- 
tute an  increasing  proportion  of  the  pop- 
ulation in  rural  areas.  While  about  1 
in  9  Americans  are  65  years  or  older, 
the  proportion  In  several  rural  Iowa 
counties  is  one  in  five. 


A  recent  series  of  articles,  appearing 
in  the  Des  Moines  d'ocese  newspaper 
The  .Catholic  Mirror,  described  the 
problems  of  the  rural  elderly  &nd  the 
available  programs  to  assist  them.  The 
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articles  touch  upon  several  areas  of  con- 
cern, including  mandatory  retirement, 
income  security,  attitudes  toward  the 
elderly,  housing,  health  care,  mental 
health,  nutrition,  and  transportation. 
Because  they  will  serve  as  a  useful  guide 
for  senior  citizens  and  for  those  con- 
cerned about  their  needs,  I  ask  unan- 
imous consent  that  these  articles  be 
printed  in  the  Recxjrd. 

Tiiere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PovEBTT  Plagues  Gbowing  Numbeb  of  Rub.u. 
Eldeslt 

(From  the  Catholic  Mirror.  May  12.  1977) 
(By  Mary  Jo  GlanvlUe) 

Last  fall  an  elderly  Des  Moines  man  shot 
and  kUled  himself  a  few  weeks  after  his  wife 
had  been  accidentally  electrocuted. 

In  Illinois  an  old  man  was  found  frozen 
to  a  bed  in  his  unheated  house  after  several 
days  of  bitterly  cold  weather. 

Last  winter  a  Texas  couple  was  forced  to 
get  a  divorce  after  62  years  of  marriage  be- 
cause that  was  the  only  way  the  man  could 
get  welfare  money  to  pay  his  wife's  nursing 
home  bills. 

Loneliness,  poverty  and  poor  health  are 
major  problems  for  the  elderly.  Although 
newspapers  often  report  the  sensational  trag- 
edies, the  dally  circumstances  of  many  elderly 
are  also  a  tragedy.  And  as  the  percentage 
of  persons  over  65  Increases,  the  plight  of 
the  elderly  In  the  United  States  contmues  to 
worsen. 

In  February,  Newsweek  published  a  feature 
called,  "The  Graying  of  America."  The  ai-ticle 
stated  that  In  1970  the  median  age  of  Ameri- 
cans was  28,  In  1991  it  will  be  30  and  by 
the  year  2000  It  will  be  35.  (Median  age  meaus 
half  the  people  are  above  the  age  and  half 
below  It.) 

A  study  released  by  the  Census  Bureau 
last  spring,  estlmatea  that  17  percent  of  the 
population,  or  one  out  of  six  people,  will 
be  65  or  older  by  the  year  2000.  In  1976.  10.5 
percent,  or  one  out  of  10,  were  65  or  older. 
Between  1960  and  1$70,  the  65-or-oldcr  pop- 
ulation Increased  by  20-percent.  whUe  the 
population  as  a  whole  increased  by  only  13 
percent,  according  to  the  report. 

While  Iowa's  population  has  the  second 
highest  percentage  Of  elderly  in  the  country 
with  12.4  percent,  ccvuntles  In  the  Des  Moines 
Diocese  have  even  higher  percentages.  Wayne 
County  leads  the  state  with  21.9  percent  of 
its  population  over  ^. 

Adair.  Adams.  ClArke.  Decatur.  Ringgold. 
Taylor  and  Union  Counties  (Area  XIV)  have 
an  average  of  18.3  i*rcent  elderly,  according 
to  research  done  by  the  Social  Action  Divi- 
sion of  the  Catholic  Council  for  Social  Con- 
cern In  1974-75.  Natalie  Reese.  SocUl  Action 
Director,  and  James  Palozola.  research  con- 
sultant, conducted  the  study  entitled.  'Pov- 
erty and  Aging  In  tne  Rural  Areas  of  the  Des 
Klolnes  Diocese." 

The  shift  to  an  older  population  means 
change  Is  needed  in  Anterlca's  economic  and 
social  Institutions,  as  weU  as  In  attitudes 
themselves. 

"The  FIRST  mistake  we  make  with  the 
elderly  is  treating  tJiem  as  a  group,  rather 
than  as  mdividuals."  according  to  Reese.  "Be- 
cause of  mandatory  retirement  at  SS  a  per- 
son Is  no  longer  considered  useful  or  needed." 

Mandatory  retirement  affects  senior  citi- 
zens and  the  way  they  see  themselves.  In  an 
article  In  the  "Gray  Panthers"  by  Judith 
Martin  of  the  Washington  Post,  a  retUed 
beautician  was  quoted  as  saylnit,  "When  the 
government  puts  yen  out  of  a  Job  at  the  age 
of  55.  because  you're  "old",  you're  going  to 
feel  old." 

"Old"  often  means  a  person  becomes  de- 
pendent on  someone  else  For  one  thing.  In- 
come drops  dramatically.  In  addition,  in- 


comes of  most  elderly  are  unchangeable  re- 
gardless of  increases  in  housing,  food  and 
utility  costs. 

Social  security  Is  a  main  source  of  income 
for  the  elderly.  However,  as  with  other  pen- 
sion plans,  the  Increasing  elderly  popula- 
tion Is  causing  more  people  to  collect  and 
fewer  people  to  contribute.  At  the  current 
rate.  Social  Security  Reserves  will  be  ex- 
hausted In  four  years,  according  to  the 
Newsweek  article. 

Many  people  who  are  on  Social  Security 
have  trouble  making  ends  meet.  Reese  de- 
scribed the  situation  of  an  86-year-old 
woman  who  receives  $78  a  month.  Her  rent 
started  at  $55  a  month  and  was  raised  to 
$80.  She  has  been  forced  to  supplement  her 
income  by  sitting  with  sick  people.  It  takes 
many  hours  of  work,  however,  to  pay  for  food, 
water  and  electricity. 

Many  elderly  live  on  Incomes  below  the 
poverty  level.  In  1975.  Sr.  Virginia  Schwager, 
health  affairs  representative  of  the  U.S. 
Catholic  Conference  (USCC).  reported  that 
with  approximately  20  million  senior  citi- 
zens In  the  United  States,  between  18  and 
20  percent  live  on  tacomes  below  the  poverty 
level. 

Information  from  the  Iowa  State  Office  of 
Fconomlc  Cpportun!ty  (GEO)  also  reveals 
this  relationship  between  poverty  and  aging. 
For  example,  Wayne.  Taylor  and  Decatxir 
Counties  have  the  highest  percentage  of 
elderly  population  and  also  have  the  greatest 
proportion  of  people  with  Incomes  less  than 
the  poverty  level. 

In  Area  XIV  of  the  diocese,  30  percent  of 
elderly  live  on  fixed  Incomes  below  the 
poverty  level,  according  to  Reese's  research. 
The  per  capita  Income  in  1969  v.as  S2,4,^6 
or  $438  less  than  the  slate's  per  capita  in- 
come. According  to  the  GEO  stvdy,  "Profile 
of  Poverty."  Decatur  County  had  the  lowest 
per  capita  Income  in  1970  at  $1,982. 

Problems  of  the  elderly  ai-e  compounded 
when  they  live  In  rural  areas,  which  Is 
the  case  in  the  Des  Moines  Diocese.  In  Area 
XIV.  according  to  Reese's  study,  77.5  percei-.t 
of  the  population  is  rural.  Iowa,  as  a  whole 
Is  42.8  percent  rural. 

Area  XTV  has  only  three  towns  with  2. 500 
people  or  more,  and  60  percent  of  the  people 
are  scattered  throughout  towns  haviog  under 
1,000  i>eople. 

Semor  citizens  Uvlug  In  rural  communities 
are  often  Isolated  from  doctors,  grocery 
stores  and  social  Interaction.  Unless  they 
can  provide  their  own  means  of  transporta- 
tion, it  means  loss  of  Indepcndeuce. 


[From  the  Catholic  Mirror,  May  19.  1977] 

A  Time  of  LoNEttNESs — Prejudices 

Imprison    the    Ei-deri.t 

(By  Mary  Jo  OlanTllle) 

"Persons  who  are  old.  alone  and  poor  are 
prisoners,"  accordins  to  Natalie  Reese,  direc- 
tor. Social  Action  Division.  CathoUc  Council 
for  Soslil  Concern. 

The  elderly  are  trapped  by  their  age.  They 
live  in  a  youth-oriented  society  where  old  age 
Is  synonymous  with  loss  of  income,  status, 
dignity,  flrends  and  hope. 

"What  Is  old  age?"  or  "Who  Is  old?"  are 
Questions  that  should  be  asked,  according  to 
Don  Bowman,  a  consultant  In  pre-retirement 
planning  In  Des  Moines. 

"Aging  Is  always  calendar-oriented,  but  if 
a  number  cf  years  Is  an  accurate  perception 
of  age.  then  we  are  doomed,"  he  said. 

People  shouldn't  be  categorized  because 
they  are  over  60  or  70  or  89. 

"Older  people  are  not  a  homogenerous 
group.  Tn  fact,  they  are  more  individualized 
than  many  other  age  groups,"  Bowman  added. 

While  the  elderly  are  diverse  in  their  needs 
and  abilities,  stereotypes  are  common. 

"Old  people  are  senile." 

"Old  people  can't  learn." 


"Old  people  are  conservative,  opposed  to 
change." 

"Old  people  are  cantankerous." 

"Old  people  are  paranoid." 

Explanations  of  these  myths  show  that  they 
aren't  true  for  the  entire  over-60  population. 

For  example,  some  people  say  old  people 
can't  learn.  In  general  terms,  it  takes  longer 
for  them  to  learn  because  the  more  experi- 
ences a  person  has  the  less  willing  he  is  to 
accept  new  experiences.  If  you  can  give  au 
elderly  person  reasons  to  learn,  persuade  him 
to  get  Involved,  he  can  learn  as  much  as  the 
younger  person.  Bowman  explained. 

Other  myths  can  be  attributed  to  the  el- 
derly's  status  In  society.  For  Instance.  Robert 
Butler,  m  his  book,  Why  Stirvlve?.  explains 
that  the  old  are  sometimes  labeled  conserva- 
tive because  they  don't  vote  In  favor  of  school 
bonds  for  new  schools  or  city  Improvement 
when  in  fact  they  may  vote  against  such 
bonds  because  they  can't  afford  Increased 
taxes. 

It  is  attitudes  based  on  myths  about  the 
elderly  that  cause  many  cf  their  problems. 

Persons  from  55  to  65  are  required  to  re- 
tire. Job-training  programs  don't  want  the 
old.  they're  too  hard  to  teach,  besides  em- 
ployers won't  hire  them. 

"During  the  cutbacks  In  employme.it.  mass 
lay-offs,  plant  shutdowns  and  compiny  re- 
locations, the  worker  over  45  Is  le^s  likely  to 
find  a  new  Job  than  a  younger  worker."  ac- 
cording to  Butler. 

Even  If  an  older  person  can  find  a  Job,  he 
can  only  make  a  limited  amount  of  money. 
If  he  wishes  to  keep  receiving  Social  Security 
checks. 

The  financial  stress  placed  on  the  elderly 
affects  where  and  how  they  live.  According  to 
Butlers  book,  tlie  1960  U.S.  Census  reported 
30  percent  of  the  elderly  lived  in  dilapidated 
housing.  And  m  1972.  six  million  elderly  lived 
in  substandard  apartments  or  homes. 

Poor  housing  isn't  limited  to  large  cities  r-r 
heavily  populated  communities.  According  :o 
statistics  compiled  by  the  Iowa  State  0:T:  e 
of  Economic  Opportunity  (GEO)  In  1973, 
slightly  over  20  percent  of  the  homes  in 
Decatur  Countj-  lacked  some  or  all  plumblr.;?. 
Only  two  counties  had  higher  percentag'-s. 
Other  counties  in  the  Des  Moines  Diocese 
Include:  Rlngeold.  19.8;  Wayne.  17.2;  Clarke. 
15.7;  Lucas.  15.7;  and  Taylor.  13.8. 

Although  the  houstag  statistics  wereiit 
broken  down  according  to  age  of  home- 
owner, it  is  significant  that  Decatur,  Wayne 
and  Tavlor  Counties  also  lead  the  state  m 
percentage  of  elderly  population. 

Because  of  fixed  Incomes,  some  eldej-'y 
aren't  a'ole  to  rejiair  or  Improve  their  homes, 
and  sometimes  can't  pay  increased  electiic. 
water  or  telephone  bills. 

Many  of  the  senior  citizens  In  this  diocese 
live  in  small  rural  communities.  At  a  time 
when  they  may  want  or  need  to  see  a  doctor 
more  often,  they  are  often  less  able  to  do  ro. 

The  ratio  of  population  to  physicians  In 
Iowa  Is  1.259  to  one,  according  to  OEO  statis- 
tics. However,  Mills  County  has  the  highest 
ratio  with  3,863  people  per  doctor,  and  Ring- 
gold and  Adams  Counties  are  fifth  and  sixfh 
highest,  respectively,  with  ratios  of  3,186  and 
3,161  to  one. 

Even  In  counties  where  the  ratios  are  lower, 
some  elderly  have  to  travel  30  mUes  or  more 
to  see  a  doctor.  Counties  in  the  diocese  ard 
the  number  of  physicians  located  In  the 
counties  are:  Adams  (3),  Mills  (3),  Adair 
and  Audubon  (4)  and  Clarke  (6). 

At  a  hearing  on  "The  Nation's  Rural 
Elderly"  conducted  last  year  by  Sen.  Dick 
Clark.  D-Iowa.  In  Wlnterset.  the  problem  of 
transportation  was  brought  up  frequently. 
It  is  a  major  problem  because  food,  health 
and  medical  care,  church  attendance,  cul- 
tural activities,  recreation  and  social  con- 
tacts depend  on  the  ability  to  get  to  them. 

One  witness  tesUfled.  "I  live  alone  on  my 
farm.  Fm  very  comfortable  there.  I  have  my 
flowers,  garden  and  crops,  but  my  eyesight  Is 
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poor  TO  I  can  t  drive.  I  fe«l  like  a  nulaance 
imposing  on  frlenda  to  take  me  grocery  shop- 
ping or  to  the  dentUt.  doctor  or  lawyer  " 

Losing  one-8  Independence  contributes  to 
loneliness,  boredom  and  frustration,  which 
are  the  major  psychological  problems  of  the 
elderly,  according  to  Bowman.  These  prob- 
lems Increase  the  vulnerabUlty  of  the  aged 

'Old  people  are  gullible.  When  a  sales- 
man comes  to  the  door,  he  gives  them  wme- 
one  to  visit  with.  He  appears  friendly,  he  acts 
Interested.  Afterwards  the  old  person  will 
admit,  •!  knew  I  shouldn't  have  given  him 
any  money,  but  nobody  else  visits  me '  " 
Bowman  explained. 

Statistics  show  that  suicide  rates  Increased 
with  age.  Twenty-flve  percent  of  aU  known 
suicides  take  place  In  the  over-65  population 
(that  Is.  among  10  percent  of  the  nation's 
population),  according  to  Butler. 
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(Prom  the  Catholic  Mirror,  May  26, 1977] 
Federal    Programs    Provue    Help— Ei-derly 
Seek  Basic,  Ood-Oiven  Rights 
(By  Mary  Jo  Olanvllle) 
Senior  citizens  don't  want  to  be  coddled  or 
Ignored  by  a  condescending  and  youth-In- 
fatuated society.   They   simply  want  to   be 
treated  like  other  human  beings. 

"We  want  to  make  the  decisions  that 
govern  our  lives.  We  want  to  be  Involved  In 
life,  whlcJi  means  we  dcn't  want  to  be  put  on 
a  sheU.  And,  we  want  to  be  treated  with 
dignity."  Dr.  Arthur  S.  Plemmlng,  Commis- 
sioner of  the  Federal  Office  on  the  Aging,  told 
the  audience  at  a  seminar  on  programs  for 
the  aged  last  summer. 

A  year  ago  the  U.S.  bUhops  Issued  a  state- 
ment. -Society  and  the  Aged:  Toward  Recon- 
cUlatlon."  Explaining  the  elderlys  rights 
the  bishops  said,  "The  elderly  do  not  forfeit 
their  claim  to  basic  human  rights  because 
they  are  old.  But  a  brief  look  at  the  plight 
of  many  elderly  people  shows  that  they  are 
in  fact  being  denied  those  rights. 

"The  recoactllatlon   we  seek  begins  with 
recognition    of   our    responsibilities    to    the 
elderly  to  msure  their  dignity  and  worth  to 
they  can  enjoy  their  Ood-glven  rights  '• 
ir  JJi?*!  ^^^^  "^^"'  according  to  Pope  John 
•x-xiii  In  his  statement.  "Peace  on  Earth  " 
are   "Every   man   has   the   right   to   life,   to 
bodily  integrity,  and  to  the  means  which  are 
suitable  for  the  proper  development  of  life- 
these  are  ptlmarUy  food,  clothing,  shelter 
lest,  medical  care,  and  Anally  the  neceasarv 
social  services.  -^"--ly 

••Therefore,  a  human  being  alro  has  the 
""l^.wl  t  «*«"''"y  »n  case*  of  sickness,  in- 
ability to  work,  widowhood,  old  age,  unem- 
ployment, or  In  any  other  case  to  which  he  Is 
deprived  of  the  means  of  subsistence  through 
no  fault  of  his  own."  '' 

,^  7"}^^y  «"  programs  are  available   for 
elderly  in  the  Des  Moines  Diocese  to  help 
them  meet   their  needs.   For  example,   The 
Iowa  Western  Area  XIII  Agency  on  Aging 
which   U  federally  and  state   funded  with 

ocal  matching  funds,  serves  senior  citizens 
in  Pottawattamie.  Mills.  Fremont.  Page.  Caa« 
Montgomery,  Shelby  and  Harrison  counties 
Nearly  34.800  perrons  within  Area  XUI  are 
60  years  of  age  or  over. 

The  Information  and  Referral  Service  is 
one  of  the  programs  offered  by  the  Area  XIII 
agency.  Staffed  by  125  volunteers,  the  service 

^r!^/l.  *''*''  "•*  programs  when  needs 
aren  t  being  met. 

thl°-,i°*'f**"  *^*  °°'*'  °'  Information  to 
.it  ^f'^'  "  <=°'"°«-  "Project  Info."  pub- 
lished  in  11  area  newspapers,  and  a  radio 
program.  "Project  Information,"  aired  over 
three  area  stations,  covered  such  topics  as 

v^   L"^'  f^"^"';!'  P'*"'^'»g  ""d  cringe  pre- 
vention.  Darlyne  Frazeur,  a  staff  perwn  with 
the  agency,  supervises  the  programs 
The    nutrition    program,    offered    by    the 

tunlty  to  Visit  with  friends.  In  complUnce 


with  a  federal  mandate  requiring  rome  type 
of  recreational  or  educational  activity  with 
the  meals,  the  Area  XIII  agency  subcon- 
tracts  with  Iowa  Western  Community  College 
for  coordinators  to  plan  activity  progranw 
according  to  Frazeur.  b^""". 

Catholic  Social  Service  organizes  the 
Handyperron  Program,  which  Is  alTO  funded 
by  the  Area  XIII  agency.  Volunteers,  from 
Junlor-hlgh-school  age  to  senior  citizens  do 
minor  home  repair,  and  maintenance  for  the 
*  f^^^'.J^""  enabimg  many  cX  them  to 
retain  their  independent  living  situations 
Since  transportation  Is  a  major  concern 
in  rural  areas,  the  area  agency  purchased 
four  mini-vans  to  provide  access  to  health 
and  nutrition  services,  social  events  and 
shoppmg  for  older  residents. 

Federal  grant  funds  are  used  to  purchase 
the  mini-vans.  In  accepting  a  mini-van, 
the  county  must  agree  to  provide  full  main- 
tenance, operation  and  staff  for  a  three-year 
period.  After  three  years,  the  title  and  full 
ownership  of  the  van  reverts  to  the'  county 
according  to  Frazeur.  ' 

Mini-transportation  systems  are  very 
popular  because  they  help  the  elderly  re- 
tain their  Independence,  according  to  testi- 
mony given  at  a  hearing  on  the  elderly  con- 
ducted by  Sen.  Dick  Clark,  D-Iowa  in  Win- 
terset  last  year. 

One  woman  from  Melcher,  Iowa,  reported 
•We  have  to  many  wanting  to  go  to  Knox- 
vlUe  on  Fridays,  we  have  to  make  two  trips  " 
Although  the  Area  XIII  agency  has  a 
variety  of  programs,  they  haven^t  been  able 
to  meet  the  demand  for  companion  services 
Frazeur  said. 

"Since  more  people  are  able  to  stay  in 
their  homes,  they  sometimes  need  TOme- 
one  to  come  live  with  them  while  they 
recuperate  from  an  Illness,  but  we  Just  don't 
have  the  peoifle  to  do  it,"  she  explained 

Such  services  may  be  expanded  la  the 
near  future.  On  May  18,  the  Iowa  Senate 
sent  a  bUl  calling  for  »1.6  million  In  addi- 
tional nursing  and  homemaklng  services  for 
low-income  elderly  to  Oov.  Robert  Ray. 

While  there  are  a  growing  number  of 
programs  for  senior  citizens.  Dr.  Don  Bow- 
man believes  problems  wont  be  TOlved  until 
people  start  preparing  for  their  old  age 
Bowman  is  a  consultant  for  preretirement 
planning  In  Des  Moines. 

'When  we  are  working,  our  Uvea  are  high- 
ly structured.  So,  U  we  don't  plan  for  re- 
tirement, we  are  left  with  time  to  feel  lone- 
ly, bored   and   frustrated,"  he  aald. 

Bowman    suggests    setting    goals    for   re- 
tirement. For  example.  "If  you  like  to  orga- 
nize   things   and    want    to   get   Involved   In 
Civic   activiues,  do  to  when   you're  youni? 
You  caut  Join  a  group  when  you  turn  65 
and  expect  everyone  to  stand  up  and  listen  ' 
Determine   what    your   interests   are   and 
figure  out  ways  to  get  involved  with  people 
and  activities.   Making   new   friends   iV  to- 
portant,   because  old   friends   are   going   to 
die.  Bowman  continued. 
.vJ^^  key  to   a   fulfUled   retirement  la   to 
thmk   positive,    accordlns  to   Bowman    Al- 
though TOme  things  are  inevitable,  for  ex- 
ample, death  of  friends  or  a  spouse,  and  loss 
Of  energy,  each  Individual  must  make  the 
most  of  his  life. 

-li",""'*''  *°  ^*'*  ■  porttlve  outlook,  the 
elderly  must  feel  needed  and  useful,  which 
in  the  long  run.  requires  an  attltudlnai 
Change  by  the  young  and  old  alike. 

It  won't  be  difficult,  however,  if  society 
adopts  Maggie  Kuhn's  description  of  old 
age.  Kuhn,  who  is  leader  of  the  Gray  Pan- 
thers, said,  'Old  age  U  not  a  disaster  nor  a 
disease.  It's  a  Ume  of  fulflllment— a  flowering 
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THE  HATCH  ACT 

Mr.    THURMOND.    Mr.   President    1 
deeply  regret   tlie  recent  vote  by  the 


House  of  Representatives,  to  emasculate 
the  Hatch  Act.  This  law  has  served  the 
country  weU  since  It  wa5  passed  in  1939 
and  It  Is  hard  to  understand  what  has 
prompted  the  current  attack  upon  It 
Since,  however,  the  administration  Is 
leading  this  attack— and  leading  it  ef- 
fectively, as  the  House  vote  shows— the 
Hatch  Act  Is  clearly  In  danger,  I  sin- 
cerely hope  that  the  Senate,  figuratively 
speaking,  will  come  to  the  rescue. 

So  do  the  editors  of  The  State  news- 
paper of  Columbia.  S.C.  In  a  timely  and 
cogently  argued  editorial  from  the  issue 
of  June  27. 1977.  they  point  out  the  likely 
consequences  of  repeal  of  the  Hatch 
Act— which,  In  effect,  is  what  the  Presi- 
dent wants,  and  what  the  House  has  ap- 
proved. These  include  the  pollticization 
of  Federal  workers  as  a  group,  and  their 
manipulation  and  even  coercion  as  In- 
dividuals. 

The  editorial  makes  the  further  point— 
an  excellent  one,  and  one  that  has  not 
received  sufficient  attention— that  Fed- 
eral workers,  organized  into  a  poUtical 
pres-sure  group  3,000,000  .strong,  would 
be  able  to  accelerate  the  trend  to  bigger 
and  more  expressive  government.  That 
prospect,  to  me.  is  not  just  alarming,  but 
terrifying. 

The   only   respectable   argument   for 
modification  of  the  Hatch  Act  Is  to  the 
effect  that,  under  its  present  provisions. 
Government    workers    are    deprived    of 
their  rights  as  citizens.  This  is  true  only 
to  a  very  limited  extent.  They  can  vote, 
they  can  contribute  funds,  thev  can  speak 
out  for  the  candidates  of  their  choice. 
All  thev  are  reallv  prevented  from  doing 
is  running  for  office  and  campaigning. 
It  would  he  one  thine  if  Federal  work- 
ers were  clpmorinfir  for  these  rights.  Then 
the  case  for  modification  wou'd  deserve 
closer  study.  But  the  fact  of  the  matter 
Is  that  Federal  workers  are  not  concerned 
over  this  Issue.  They  like  the  Hatch  Act. 
A  recent  poll  shows  that  61  percent  of 
nonunion  Oovemmont  workers,  and  81 
percent  of  those  that  do  belong  to  unions, 
want  to  keep  the  Hatch  Act  the  way  it  is! 
Why  Is  this?  The  answer  Is  obvious. 
Government  workers  know  that.  In  order 
to  gain  the  freedom  to  run  for  office  and 
to   partlcioate   In   partisan    campaifjns. 
thev  will  have  to  give  uo  the  freedom 
to  do  their  jobs  without  interference  and 
harassment  from  activist  leaders.  The 
price  Is  far.  far  too  high. 

These  activist  leaders  are  the  only 
group  that  really  stands  to  gain  from  re- 
peal of  the  Hatch  Act  Surely,  the  welfare 
of  a  few  selfish  politicians  and  union 
bosses  is  not  to  be  valued  above  the  best 
interests  of  the  Nation.  The  Hatch  Act 
must  be  preserved. 

I  would  like  my  colleagues  to  read  the 
editorial  from  The  State  to  which  I  have 
referred.  It  may  help  those  who  are  still 
undecided  on  the  subject  to  make  up 
their  minds.  It  may  even  induce  some  of 
those  who  favor  repeal— whether  out  of 
conviction  or  out  of  a  desire  to  back 
the  President— to  rethink  their  positions. 
In  any  event,  it  presents  the  case  for  the 
Hatch  Act  in  as  clear  and  memorable  a 
form  as  I  know,  and  I  ask  unanimous 
consent  that  It  be  printed  In  the  Record. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
[From  the  Columbia  (S.C.)  State,  June  27. 

1977] 
Hope  for  Hatch  Act  Now  Rests  Upon  Senate 

Unless  the  United  States  Senate  reverses 
the  Jime  7  action  of  the  House  of  Repre- 
sentatives, Americans  may  see  the  vast 
federal  bureaucracy  transformed  Into  a  polit- 
ical mechanism  capable  of  negating  two- 
party  politics  and  Influencing  the  course  of 
government. 

This  dire  consequence  is  quite  possible  If 
the  Senate  goes  along  with  the  House  In 
revising  the  Hatch  Act  so  as  to  permit 
federal  employes  (and  others  paid  with  fed- 
eral funds)  to  engage  in  partisan  political 
activity. 

Perhaps  the  word  "engage"  is  misleading, 
for  government  workers  now  enjoy  the 
rights  of  voting  as  they  please,  endorsing  the 
candidates  and  causes  of  their  choice,  and 
contributing  to  campaigns.  What  they 
cannot  do  is  run  for  office  or  play  active 
roles  In  campaigning.  Futhermore,  they  are 
rather  effectively  insulated  by  the  Hatch  Act 
from  latent  or  overt  pressure  exerted  by 
their  superiors  or  by  office-holders. 

Unfortunately.  President  Carter,  most 
(not  all)  of  the  Democrats  In  Congress,  and 
organized  labor  are  combining  their  forces 
in  an  effort  to  remove  that  insulation  from 
almost  three  mlUlon  federal  workers.  Once 
that  to  done,  the  next  logical  (although 
hardly  laudable)  step  would  be  to  convert 
that  army  of  politically  aware  persons  Into 
a  poUtlcally  acltve  group  wedded  to  the 
Democratic  party. 

This  Is  not  to  suggest  that  any  such  effort 
would  be  100  per  cent  successful.  Preserva- 
tion of  the  secret  ballot  stUl  would  permit 
federal  employes  to  vote  as  they  please,  and 
many  might  vote  Republican  or  Independ- 
ent. But  the  mere  lact  that  a  Democratic 
administration  Is  In  power  at  the  time 
would  naturally  give  the  Democrats  in- 
ordinately strong  leverage  over  the  federal 
establishment.  (The  same  results.  In  reverse, 
might  be  anticipated  under  a  Republican 
administration.) 

Another  undesirable  but  likelihood  con- 
sequence would  be  the  probability  of  greater 
emplre-bulldlng  wlthm  the  federal  govern- 
ment. Once  the  bureaucracy  is  poUtlcized, 
as  would  happen  if  the  Hatch  Act  is  gutted, 
then  federal  employes  would  enjoy  consider- 
ably more  power  at  the  polls  and  could  be 
expected,  for  the  most  part,  to  support 
those  candidates  who  promise  the  continua- 
tion and  growth  of  governmental  programs. 

It  is  not  to  the  credit  t>%  South  Carolina 
that  aU  but  two  of  the  state's  House  dele- 
gation voted  to  Uberallze  the  Hatch  Act. 
Those  two  Reps.  Ptoyd  D.  Spence  of  the 
Second  District  and  James  R.  Mann  of  the 
Fourth.  All  others  (Davis,  Derrick,  Holland, 
and  Jenrette)  sided  with  the  Administra- 
tion and  with  organlted  labor. 

The  exertion  of  raw  pressure  upon  and 
by  federal  workers  brought  the  Hatch  Act 
Into  being  back  in  1939.  But  the  rationale 
for  its  existence  first  was  enunciated  back  in 
1801  by  President  Tliomas  Jefferson,  whose 
words  still  should  be  heeded: 

"The  President  of  the  United  SUtes  has 
seen  with  dissatisfaction  officers  of  the  gen- 
eral government  taking  on  various  occasions 
active  parts  In  the  elections  of  public  func- 
tionaries, whether  of  the  general  or  state 
governmenU  .  .  .  The  right  of  any  officer 
to  give  his  vote  at  elections  as  a  qualified 
citizen  Is  not  meant  to  be  restrained,  nor 
however  given,  shall  It  have  any  effect  to  his 
■prejudice:  but  it  is  expected  that  he  will 
not  attempt  to  Influence  the  votes  of  others 
nor  take  any  part  to  the  buslne?s  of  elec- 
tloueerlng,  that  being  deemed  Inconsistent 


with  the  spirit  of  the  Constitution  and  his 
duties  to  it." 


ALTERNATIVES  IN  LONG-TERM 
CARE  FOR  THE  ELDERLY 

Mr.  CHILES.  Mr.  President,  on  June 
15,  the  Committee  on  Aging  completed  3 
days  of  hearings,  which  I  chaired,  on 
"Health  Care  for  Older  Americans:  The 
'Alternatives'  Issue." 

■Rie  committee  has  watched  the  de- 
velopment of  so-called  alternatives  to 
Institutionalization  for  a  number  of 
years,  and  one  reason  we  had  these  hear- 
ings is  that  I  am  afraid  this  development 
has  not  yet  reached  the  dimensions  and 
s(n>hlstication  we  had  hoped  to  see  by 
now.  It  has  been  6  years  since  the  1971 
White  House  Conference  on  Aging  made 
establishment  of  a  community-based 
spectrum  of  alternatives  in  long-term 
care  a  No.  1  priority  for  our  Nation's 
elderly. 

To  begin  these  hearings,  we  gathered 
several  persons  from  among  those  who 
have  been  laboring  so  long  to  develop  a 
wide  range  of  community  options,  to  get 
their  up-to-the-minute  assessmen*^  of 
where  we  are,  what  we  know,  and  what 
our  next  steps  should  be.  Their  testimony 
indicated  that  we  have  a  long  way  to  go, 
but  we  are  more  than  ready  to  move 
ahead  In  a  number  of  areas. 

Another  reason  for  having  these  hear- 
ings Is  our  increased  awareness  of  the 
real  need  for  a  range  of  long-term  care 
options.  The  Congressional  Budget  Office 
recently  issued  a  report  which  summed 
up  the  situation  well.  It  estimated  that 
800,000  to  1.400,000  disabled  persons  of 
all  age  groups  may  receive  no  form  of 
long-term  care.  At  the  same  time,  ac- 
cording to  the  report,  there  is  evidence 
that  20  to  40  percent  of  our  Nation's 
nursing  home  population  could  be  cared 
for  on  less  intensive  levels  if  adequate 
community-based  In-home  care  were 
available. 

A  third  factor  is  simply  one  of  timing. 
President  Carter  has  often  voiced  his 
commitment  to  increasing  the  options 
for  a  better  quality  of  life  for  our  Na- 
tion's elderly,  and  tWs  administration's 
commitment  to  reducing  the  costs  of 
health  care  is  well  known.  A  major  thrust 
in  the  development  of  less  costly  long--^ 
term  care  options  within  the  community 
can  help  meet  both  these  worthy  goals. 

The  new  director  of  the  Health  Care 
Financing  Administration,  Mr.  Robert 
Derzon,  readily  acknowledged  during  the 
hearings,  however,  that  the  new  HEW 
leadership  has  not  yet  adopted  a  clear 
focus  or  clear-cut  positions  on  the  com- 
plicated issues  of  alternatives  in  long- 
tei-m  care.  He  also  readily  acknowledged 
that  although  the  Department  had  stud- 
led  a  great  deal  about  alternatives,  it  had 
not  systematically  compiled  its  informa- 
tion in  a  way  which  would  enable  us  to 
go  on  and  make  the  necessary  decisions 
to  implement  policy. 

I  think  these  hearings  were  highly 
successful  in  beginning  to  bring  about 
that  needed  focus  within  the  new  admin- 
istration. Mr.  Derzon  made  a  commit- 
ment to  begin  this  process  and  offered  to 
submit  an  action  timetable  to  the  com- 
mittee. We  welcome  that  commitment. 


All  of  our  witnesses  during  the  first  2 
days  of  hearings  were  unanimous  In  call- 
ing for  totally  different  approaches  to 
long-term  care  for  the  elderly. 

They  called  for  an  end  to  the  institu- 
tional and  acute-care  bias  In  long-term 
care  and  easier  access  to  health  care.  The 
restrictions  In  our  current  methods  of 
reimbursement  under  medicare  and  tlie 
bias  toward  more  expensive  acute  care, 
whether  or  not  It  Is  appropriate  for  an 
individual's  need.  Is  evident  when  we 
realize  that  less  than  1  percent  of  medi- 
care and  medicaid  is  expended  for  home 
health  care  and  other  in-home  services. 

This  bias  was  perhaps  best  summed 
up  by  Mrs.  Delores  Wennlund,  Public 
Health  Nursing  Program  Supervisor. 
Florida  State  Department  of  Health  and 
Rehabilitation  Services: 

Bias  toward  acute  care  permeates  the 
health  care  sj-stem.  This  bias  has  sired  regu- 
latory controls  that  limit  eligibility  and 
funding  for  Medicare  benefits.  Many  chroni- 
cally 111  persons  require  more  than  medical 
care  .  .  .  Federal  regulations  selected  a  series 
of  medically-oriented  tasks  and  observations, 
defined  them  as  'skilled'  nursing  care,  and 
limited  reimbursement  eligibility  to  these 
tasks,  thereby  eliminating  many  preventive 
and  maintenance  services  needed  by  the 
chronically  ill.  Judgments  made  by  fiscal  In- 
termedlanes  faU  to  take  Into  account  ex- 
tenuating circumstances  that  modify  the 
level  of  care.  For  example,  one  patient  who 
had  eye  surgery  needed  one  drop  of  a  rather 
potent  medication  Instilled  In  each  eye  for 
an  extensive  period.  The  patient  and  her  hus- 
band were  both  elderly,  frail,  and  palsied. 
Neither  one  had  the  visual  acuity  or  hand 
control  needed  to  accomplish  the  treatmer.t. 
Despite  careful  and  repeated  justifications, 
payments  for  visits  were  denied. 

All  witnesses  put  a  high  priority  on 
the  development  of  a  managed,  com- 
prehensive system  of  long-term  care  in 
the  community.  They  told  us  that  man- 
agement was  the  key  and  any  design 
must  manage  people  through  the  system 
according  to  differing  levels  of  care 
needed.  It  must  assure  a  broad  assess- 
ment of  level  of  care  and  service  needed 
for  each  individual,  and  assure  the 
availability  of  a  wide  array  of  alternative 
services  in  the  community.  In  other 
words,  we  must  find  incentives  to  en- 
courage the  development  of  alternative 
services,  to  encourage  meaningful  assess- 
'  ment  of  the  needs  of  the  chronically  ill 
patient  by  health  professionals,  and  to 
encourage  the  medical  and  health  sys- 
tem to  use  these  services. 

A  number  of  witnesses  felt  that  we  now 
have  the  capability  to  a.ssure  this  needed 
broad  array  of  services,  but  there  are  too 
many  obstacles  standing  in  the  way  of 
their  full  development  and  utilization 
because  of  fragmentation  in  existing 
funding  sources.  A  problem  mentioned 
again  and  again  by  witnesses  was  the 
frustration  experienced  in  trjing  to 
bring  available  reimbursement  sources 
together  to  fashion  the  kind  of  "pack- 
age" necessary  to  meet  the  needs  of  one 
p>atient  in  the  most  cost  efficient  and 
directly  responsive  way.  It  appears  clear 
that  we  must  move  In  the  direction  of 
developing  nationwide  home-care  stand- 
ards and  reimbursement  practices  In  all 
programs  which  are  currently  being 
utilized  to  provide  long-term  care  serv- 
ices for  the  elderly.  At  a  minimum,  this 
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Includes  medicare,   medicaid,   and   title 
XX  of  the  Social  Securty  Act. 

We  had   an  opportunity   during   the 
hearings  to  examine  an  interesting  ex- 
periment  in   Pennslyvania.   The   Berks 
County    Office    of    the    Aging,    funded 
through  the  Older  Americana  Act  and 
social  service  funds,  Is  the  central  co- 
ordinating and  contract  agency  for  long- 
term  care  services.  It  provides  a  wide 
range  of  long-term  care  services  on  a 
contract  basis  with  direct  service  agen- 
cies. Services  available  include  personal 
as-sessment,  nealth  screening,  counsel- 
ing, adult  day  care,  domiciliary  care, 
skilled     nursing,     homemakers,     home 
health  aides,  chore  services,  congregate 
meals  and  home-delivered  meals,  social 
and  recreation  services  through  a  senior 
center.  Information  and  referral,  legal 
services,  and  transportation.  The  elderly 
in  the  area  can  get  service  by  entering 
the  system  through  any  one  of  the  par- 
ticipating direct  service  agencies,  but  the 
Office  of  the  Aging  has  overall,  desig- 
nated responsibility  for  monitoring  the 
care  received  and  moving  the  elderly 
person  along  through  the  long-term  care 
system  as  needs  change. 

A  proposal  for  demonstration  of  simi- 
lar, locally  based  agencies  has  been  ad- 
vanced within  the  Department  of 
Health,  Education,  and  Welfare.  I  hope 
the  administration  will  seriously  con- 
sider the  feasibility  of  large-scale  capac- 
ity development  In  this  area  and  work 
with  Congress  to  develop  appropriate 
legislative  incentives  for  such  an  ap- 
proach. 

I  believe  we  also  need  to  develop  sup- 
portive housing  options,  including  con- 
gregate living  arrangements  and  domi- 
cUiary  care.  We  also  need  to  look  for 
ways  to  encourage  small,  private,  non- 
profit groups  within  a  community  to 
participate  in  the  development  of  these 
options.  As  one  authority  put  It:  "We 
must  think  small  on  a  large  scale,"  and 
make  it  possible  for  c<Mnmunlty-based 
private,  nonoroflt  agencies  and  orga- 
nizations to  develop  smaU-scale,  innova- 
tive programs.  Currently  there  is  not 
enough  support  and  not  enough  meshing 
of  program  regulations  from  one  part  of 
the  Federal  bureaucracy  to  another  to 
make  this  widely  feasible. 

At  the  same  time,  I  believe  we  must 
examine  and  encourage  new  ways  for 
our  Nation's  more  able  elderly  to  provide 
care  to  the  more  fraU  elderly.  Again  as 
one  witness,  a  New  York  City  uhysiclan 
making  house  calls  oh  the  elderly,  put  it: 
Efforts  should  be  made  to  utilize  com- 
munity talent  and  energy  in  providing 
supervised,  trained.  Intelligent  ext?a  hand! 
and  heart  In  the  home. 


Aging  on  the  extent  of  homemaker  and 
chore  services  provided  under  title  XX 
and  medicaid  through  self-employed,  or 
"individual  providers."  It  appears  that 
this  kind  of  arrangement,  in  which  an 
elderly  person  in  need  of  help  in  the 
home  receives  money  from  the  State  to 
hire  someone  to  help  them,  has  emerged 
In  areas  where  the  availability  of  certi- 
fied   home    health    care    agencies    and 
homemaker,  home  health  aide  services  Is 
not  enough  to  meet  the  need.  I  think  you 
will  see  from  this  summary  that  the 
potential  for  abuse,  both  of  our  social 
service  and  health  dollar  and,  more  im- 
portantly, of  the  elderly  we  are  trying 
to  serve,  could  be  great. 

We  have  reports  that  a  number  of  the 
State  agencies  who  are  administering 
these  programs  are  struggling  to  build 
in  some  controls  and  standards,  but  I 
think  this  Is  a  prime  example  of  what 
happens  when  we  do  not  meet  our  re- 
sponslbUity  at  the  Federal  level  to  de- 
velop clearly  defined  standards  of  In- 
home  care  across  program  lines  and 
properly  manage  our  long-term  care 
system. 
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As  we  work  to  provide  these  incentives 
and  to  mesh  our  major  health  and  social 
service  programs,  we  must  address  other 
problems. 

Two  witnesses  spoke  of  the  problems 
surfacing  in  their  States  as  the  restric- 
tive home  health  provisions  of  medicare 
forced  them  to  turn  to  title  XX  and 
medicare  as  funding  sources  without  the 
benefit  of  clear  guidelines  for  service 
standards  or  accountability 
y<^\  President,  at  this  point.  I  would 
like  to  insert  In  the  Record  a  summary 
of  reports  received  by  the  Committee  on 


Summary  of  reports  to  Committee  on 
Aging : 

In  most  States,  both  tlUe  XX  and 
medicaid  are  utilized  to  some  extent  to 
provide  in-home  services — mostly  chore 
and  homemaker— to  the  elderly. 

In  26  of  50  States  and  the  District  of 
Columbia,  title  XX  funds  are  meeting  at 
least  part  of  this  need  through  self- 
employed,  or  Individual  providers.  These 
service  providers  receive  compensation 
either  directly  from  the  State  Utle  XX 
agency  or  from  their  own  client  v.ho  is 
directly  reimbursed  by  the  State.  Similar 
arrangements  exist  in  some  States  under 
medicaid  fimdlng. 

Of  a  group  of  14  States  which  use  In- 
dividual providers,  only  one  prohibited 
direct  reimbursement  for  family  mem- 
bers as  the  service  provider:  although 
many  States  have  an  official  screening 
process  which  allows  famlly-meniber 
reimbursement  only  when  that  famUy 
member  would  be  employed  elsewhere  If 
he  were  not  caring  for  the  elderly 
relative.  ' 

•niere  ai-e  no  Federal  standards  for 
such  services  provided  under  title  XX 
In  many  States,  there  are  no  State  stand- 
ards and  no  training  Is  offered  to  these 
individual  providers.  Nor  are  they  super- 
vised. 

Without  supervising  agencies,  there  Is 
no  supervision  of  the  care  given  other 
than  that  provided  by  the  elderly  client 
himself. 

Some  States  view  the  program  not  only 
as  a  service  for  the  disabled,  but  as  an 
income  maintenance  program  for 
providers. 

There  are  often  no  legal  or  adminis- 
trative protections  for  either  the  Individ- 
ual provider  or  the  "patient." 

Providers  are  often  paid  mInlmaUy 
and  do  not  receive  social  security  bene- 
fits or  other  employment  benefits.  Taxes 
are  often  not  deducted  from  pay. 

In  some  States,  two-party  checks  are 
sent  to  the  elderly  employer  for  en- 
dorsement and  delivery  to  the  provider 


There  are  often  delays  In  processing 
lost  checks,  and  changes  in  provider 
which  leave  the  provider  without  pay- 
or the  elderly  client  without  help. 

Another  result  of  our  reluctance  to 
officially  define  social  services  within  the 
realm  of  long-term  care  opUons  and  our 
lack  of  managmeent  has  been  the  pro- 
liferation of  medicare-onlv  home  health 
agencies,  and  the  rise  of  for-profit  home 
health  agencies  at  the  expense  of  pri- 
vate, nonprofit  organizations. 

According  to  Mrs.  Wennlund's  testi- 
mony at  the  hearing,  there  were  nine 
public  or  voluntary  home  health  care 
agencies  In  Florida  for  each  private  one 
in   1970.  Today  that  ratio  Is  reversed, 
with  nine  private  agencies  for  each  pub- 
lic or  voluntary  one.  One  health  systems 
agency  in  south  Florida  reported  that 
the    private,    for-profit    agencies   made 
twice  the  number  of  visits  at  twice  the 
fee  for  visit,  thereby  costing  four  times 
that  of  the  local  visiting  nurse  associa- 
tion. Mrs.  Wennlund  reported  that  the 
rise  In  the  number  of  private  agencies 
which    accept    medicare    only,    coupled 
with  the  rigid  interpetatlon  of  skilled 
care  In  medicare  regulations,  has  re- 
sulted In  a  steady  decrease  in  the  per- 
cent of  caseloads  eligible  for  medicare 
reimbursement  of  the  visiting  nurse  as- 
sociations  ai^jl.  county   health   depart- 
ments and  a  rl.se  in  the  percent  of  non- 
reimbursed visits.  The  number  of  ac- 
credited public  and  voluntary  agencies 
Is  falling  as  they  no  longer  receive  medi- 
care payment  for  skilled  nursing  and 
cannot  .find   adequate   fimdlng  sources 
for  their  other  preventive  and  mainte- 
nance nursing  services. 

Mr.  Derzon  Indicated  during  the  hear- 
ing that  he  is  also  concerned  about  these 
problems.  I  was  glad  to  hear  that  he 
will  undertake  a  thorough  examination 
of  medicare  and  medicaid  reimburse- 
ment practices. 

We  have  learned  a  lot  during  these  6 
years  since  the  1971  White  House  Con- 
ference on  Aging,  and  I  believe  It  is  time 
we  took  much  more  positive  and  aggres- 
sive action  to  put  our  knowledge  Into 
practice. 

There  is  still  Information  coming,  most 
notably  In  the  area  of  devising  ways  to 
effectively  measure  the  comparative 
costs  of  the  range  of  alternatives  in  long- 
term  care.  It  appears  clear,  however, 
that  we  are  ready  to  move  in  many  areas, 
and  I  do  not  believe  we  should  wait  any 
longer. 

The  Committee  on  Aging  will  shortly 
be  issuing  a  comprehensive  report  on 
alternatives  in  long-term  care  for  the 
elderly  with  recommendations  for  action 
by  the  Senate  and  the  administration. 
I  hope  that  good  use  will  be  made  of  It. 


COMPREHENSIVE  BAN  ON 
NUCLEAR  TESTS 

Mr.  McCLURE.  Mr.  President,  for  the 
past  few  years,  there  has  been  consider- 
able discussion  In  this  body  about  the 
wijdpm  jf  adopting  a  comprehensive  ban 
on  underground  nuclear  tests  between 
the  Unlt«d  States  and  the  Soviet  Union. 
Many  have  thought  this  step  would  be  a 
logical  extension  of  the  "Threshold  Test 
Ban"  Treaty  negotiated,  but  not  ratified 
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with  the  Soviet  Union.  This  agreement 
prohibits  nuclear  detonations  with  a 
yield  in  excess  of  150  kllotons  of  TNT. 

In  an  effort  to  examine  the  technical 
Issues  raised  by  a  proposal  for  a  compre- 
hensive test  ban — (CTB) — my  colleague 
in  the  House  of  Representatives,  Jack 
Kemp,  has  corresponded  with  the  Direc- 
tors of  the  Nation's  two  nuclear  weapon 
design  laboratories.  Dr.  Harold  Agnew  of 
the  Los  Alamos  Scientific  Laboratory, 
and  Dr.  Roger  Batzel  of  the  Lawrence 
Livermore  Laboratory  in  California.  Drs. 
Agnew  and  Batzel  have  the  responsibility 
for  the  design  of  the  nuclear  components 
of  all  nuclear  weapons  In  the  Nation's 
arsenal.  As  a  consequence,  they  are  in  a 
unique  position  to  comment  authorita- 
tively on  the  effects  a  comprehensive 
test  ban  may  have  on  oiu-  national  de- 
fense posture  In  the  coming  years, 

I  ask  unanimous  consent  that  the  text 
of  the  correspondence  between  the  lab- 
oratory directors  and  Representative 
Kemp  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

House  or  Representatives, 
Washington.  D.C.,  March  29,  1977. 
Dr.  Harold  Agnew, 
Director,  Lot  Alamos   Scientific  Laboratory, 

University    of    California,    Los    Alamos. 

N.  Mex. 
Dr.  Roger  Batzel, 
Director,    Lawrence    Livermore    Laboratory, 

University     of     California,     Livermore, 

Calif. 
Dear  Drs.  Agnew  and  Batzel:  There  lias 
been  considerable  recent  discussion  In  the 
Congress  about  the  Subject  of  negotiating  a 
comprehensive  ban  on  nuclear  weapons  test- 
ing and/or  nuclear  explosions  for  any  pur- 
pose. There  are  a  number  of  important  tech- 
nical Issues  which  Dequire  explanation  and 
resolution  prior  to  congressional  evaluation 
of  such  test-ban  proposals.  As  the  nation's 
senior  scientific  oflioials  with  responsibility 
for  our  nuclear  weapon  development  program, 
your  views  on  these  Issues  must  be  solicited. 

(1)  Is  a  comprehensive  ban  on  under- 
ground nuclear  explosions  now  verifiable  by 
national  technical  means? 

(2)  If  nuclear  e.'^loslons  cannot  be  de- 
tected and  identified  below  some  level  of  nu- 
clear yield,  what  will  be  the  military  sig- 
nificance It  the  Soviet  Union  continues  to 
conduct  nuclear  explosions  that  cannot  be 
detected  and  identified? 

(3)  If  the  United  States  does  not  conduct 
any  nuclear  explosions  of  any  yield,  under 
the  terms  of  a  comprehensive  test  ban,  what 
will  the  Implications  be  for: 

(a)  Our  national  technology  base?  Could 
we  preserve  necess.iry  scientific  and  engineer- 
ing personnel  with  experience  adequate  to 
continue  research  in  this  field  without  test- 
ing? 

(b)  Our  weapons  stockpile?  Can  we  pre- 
serve the  ability  of  the  United  States  to 
maintain  confidence  that  existing  weapons 
will  operate  properly  if  circumstances  re- 
quire their  emoloyment?  Could  we  solve 
potential  future  stockpile  problems  without 
testing?  Without  teetlng,  what  alternatives 
would  we  have  should  stockoile  problems 
develop?  Could  an  aging  stockpile  confidently 
be  rebuilt  or  replaced  without  testing?  Would 
non-nuclear  testing  alone  suffice  in  all  cases? 

(c)  The  stability  of  the  deterrent  balance? 
What  is  the  result  If  the  Soviets  continue 
nuclear  exploelons  below  our  capability  to 
detect  and  Identify  them  whUe  the  United 
States  totally  abstains  from  testing? 

(4)  If  the  Soviet  Union  were  to  conduct 
peaceful  nuclear  citplosions  (PNEs)  whUe 
the  United  States  abstained  from  any  nuclear 


explosions,  would  it  be  possible  for  the  So- 
viets to  maintain  a  viable  nuclear  explosives 
technology  base?  Would  this  be  sufficient  to 
maintain  and  perhaps  to  improve  the  mili- 
tary effectiveness  of  their  nuclear  forces,  at 
the  theater  or  strategic   level  or  both? 

(5)  To  what  extent  has  low-yield  testing 
in  the  past  been  a  factor  in  the  development 
or  maintenance  of  stockpile  of  weapons  In 
the  United  States?  Could  testing  at  levels 
below  the  verification  threshold  be  signifi- 
cant or  critical  In  the  future? 

(6)  Although  this  question  Is  less  narrowly 
technical  than  those  posed  above,  I  would 
be  grateful  for  any  observations  you  may  care 
to  offer  as  to  the  extent  you  believe  that 
further  limitations  on  testing  should  be 
imked  to  meaningful  results  in  arms-limita- 
tion negotiations,  specifically,  the  Strategic 
Arms  Limitation  Talks  and  the  discussions 
on  Mutual  and  Balanced  Force  Reductions,  as 
well  as  other  efforts  to  redress  the  Soviet- 
American  military  balance  in  the  non-nuclear 
arena? 

Sincerely, 

Jack  F.  Kemp, 
Member  of  Congress. 

Los  Alamos  ScnrNTinc  LABORATonY, 
Los  Alamos,  New  Mex.,  April  19, 1977. 
Hon.  Jack  P.  Kemp, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congrfssman  Kemp:  In  response  to 
your  letter  of  March  29,  1977,  and  the  specific 
questions  which  you  raised,  I  have  the  fol- 
lowing comments. 

(1)  I  do  not  believe  that  a  comprehensive 
ban  on  underground  nuclear  explosions  Is 
now  verifiable  by  national  technical  means. 
However,  I  believe  a  threshold  ban  at  a  yield 
about  five  to  ten  kllotons  In  hard  rock  is 
verifiable  unle?s  deliberate  evasion  tech- 
niques are  used.  With  low  yields  the  prob- 
ability of  detection  by  national  technical 
means  becomes  more  and  more  unlikely. 
Higher  yields,  of  course,  could  be  tested  In 
media  having  lower  seismic  coupling  effi- 
ciency than  herd  rock. 

(2)  The  military  significance  to  either 
the  USSR  or  the  USA  of  conducting 
clandestine  tests  below  five  or  ten  kllotons 
is  per  se  of  relatively  little  importance  today. 
More  important  are  the  long  term  implica- 
tions of  such  activity  which  might  be  con- 
ducted by  the  USSR  but  not  by  the  USA; 
such  activity  would  enable  the  USSR  to 
maintain  a  viable  nuclear  weapons  design 
capability.  I  do  not  believe  the  USA  can 
maintain  a  nuclear  v.-eapons  design  capabil- 
ity for  more  than  a  few  years  If  nuclear 
device  testing  is  not  allowed. 

(3)  a.  As  mentioned  In  (2) ,  I  do  not  believe 
we  can  maintain  a  technology  base  or  the 
necessary  cadre  of  first-class  scientists  and 
engineers  to  enable  the  USA  to  have  a  nu- 
clear weapons  design  capability  for  more 
than  a  few  years  if  testing  ceases. 

b.  I  expect  that  with  ample  money,  no 
restrictions  on  materials,  and  adequate  non- 
nuclear  testing  the  stockpile  could  be  main- 
tained as  is  for  a  period  of  at  least  ten 
years.  However,  stockpile  problems  do  arise, 
as  they  have  In  the  past,  and  in  time  there 
may  be  no  experienced  personnel  available 
to  assess  the  severity  of  the  problems  or  with 
a  background  adequate  to  provide  a  fix  If 
one  Is  Indeed  possible.  In  addition,  there  are 
examples  in  the  past  where  the  fix  has  re- 
quired nucleor   testing. 

c.  Clearly,  if  the  Soviets  are  In  a  position 
to  test  or  equally  important  are  able  to 
maintain  a  cadre  of  trained  personnel  be« 
cause  of  their  planned  society,  they  can  as- 
sess potential  problems  and  deal  with  them 
In  a  professional  manne/.  This  wUl  assure 
to  them  a  level  of  confidence  in  their  nuclear 
forces  that  will  eventually  be  denied  to  the 
U.S.  If  we  were  to  lose  our  design  capability. 


(4)  Again,  the  ability  to  test  will  enable 
us  to  maintain  a  weapon  design  capability. 
I  don't  believe  testing  below  say  five  or  ten 
kllotons  can  do  much  to  Improve  (as  com- 
pared to  maintaining)  strategic  posture,  but 
clearly  it  can  provide  Improvements  at  the 
theatre  level,  where  yields  of  less  than  five 
kllotons  are  Important.  Bemg  able  to  test 
up  to  a  few  kllotons  alIo«-s  a  dynamic  pro- 
gram for  maintenance  and  development  of 
theatre  nuclear  forces.  Also,  if  there  Is  no 
restriction  on  PNE  development  or  testing, 
then  both  a  viable  strategic  and  theatre  nu- 
clear weapons  research  and  development 
program  can  be  maintained. 

(5)  Tests  at  five  kllotons  and  below  have 
played  a  very  Important  role  in  our  past 
program,  particularly  In  the  realm  of  nu- 
clear weapon  safety  and  stockpUe  fixes.  To 
me,  the  most  significant  aspect  of  continu- 
ing to  test  is  the  ability  to  maintain  the 
nuclear  weapon  design  and  development 
capabUity  on  which  much  of  our  defense 
posture  Is  now  based. 

(6)  Unless  really  meaningful  reductions 
are  agreed  to  by  the  USSR  both  In  nuclear 
delivery  systems  and  In  conventional  forces, 
I  would  oppose  any  further  restrictions  on 
nuclear  testing.  So  far,  we  have  been  able  to 
counter  the  Soviet  quantitative  advantage 
In  both  nuclear  and  conventional  weapon 
systems  through  our  qualitative  advantages. 
However,  as  Custer  found  out,  there  comes 
a  time  when  there  Is  no  substitute  for 
quantitative  advantage. 

I  believe  it  is  to  our  mutual  advantage  for 
both  the  USSR  and  the  USA  to  agree  to 
meaningful  reductions  In  our  nuclear  and 
•conventional  forces.  However,  If  such  agree- 
ments are  not  forthcoming  then  I  believe 
any  restrictions  on  nuclear  testing — even  the 
proposed  150  KT  TTB — will  be  to  our 
disadvantage. 

I  triist  that  your  colleagues  In  the  Con- 
gress win  appreciate  that  what  is  at  Issue  is 
whether  or  not  they  wish  the  USA  to  main- 
tain a  viable  nuclear  weapons  design  capa- 
bility and  a  nuclear  weapon  stockpile  that  Is 
reliable.  Clearly,  If  through  SALT  and  a  sig- 
nificant reduction  In  conventional  forces  we 
have  no  need  for  a  nuclear  stockpile  or  a 
nuclear  design  capability,  then  there  will  be 
no  need  for  testing.  But  to  me  a  limitation 
on  testing  without  a  real  SALT  and  MEFR 
agreement  would  eventually  be  disastrous  for 
the  free  world. 

In  a  nutshell.  If  the  USA  wishes  to  have  a 
nuclear  weapon  design  capability  and  a  reli- 
able stockpile,  then  it  must  be  able  to  con- 
duct nuclear  tests.  If  this  capability  Is  not 
desired,  then  forbid  nuclear  weapon  testing 
with  the  understanding  that  a  similar  loss  of 
capability  may  not  be  imposed  on  the  Soviet 
Union. 

Sincerely, 

H.  M.  Agnew, 

Director. 

LAWTIENCE  Ln-ERMORE  LABORATORY, 

April  11,  1977. 
Hon.  Jack  F.  Kemp, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Kemp:  Thank  you  for 
your  letter  of  March  29.  The  Issues  you  raise 
concerning  the  comprehensive  nuclear  test 
ban  are  indeed  of  major  Importance.  I  will 
attempt  to  address  them  briefly  in  tlils  let- 
ter. A  great  deal  more  can  be  said  about  each 
one  of  them,  however,  end  I  would  be  happy 
to  provide  more  Information  on  any  of  them. 

(1)  A  comprehensive  ban  on  underground 
nuclear  explosions  Is  now  verifiable  by  na- 
tional techmcal  means  for  explosions  with  a 
yield  of  a  few  kllotons  or  more.  If  these  ex- 
plosions are  carried  out  according  to  normal 
Soviet  practices;  that  is,  without  any  attempt 
at  evasion  rnd  In  rock  hard  geological  for- 
mation. If  the  tests  are  carried  out  In  a  more 
absorbing  geological  formation,  nuclear  ex- 
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plosions  cannot  b«  detected  and  Identified 
below  ten  to  twenty  kUotons.  Appropriate 
geological  formations  are  considered  to  be 
available  to  the  Soviets  for  these  yields. 

The.  foregoing  estimates  are  based  on  the 
best  worldwide  teleseUmlc  methods.  IX  the 
S&Weta  allow  the  use  of  seismic  stations  of 
our  own  design  and  at  our  own  choice  of 
emplacement  In  their  country,  the  detection 
and  Identification  level  probably  could  be 
about  one  or  two  Itllotons  no  matter  what 
the  geological  formation  in  which  the  shot 
was  carried  out. 

Non  seismic  means  of  Terlflcation.  whether 
national  or  on-site,  Increase  the  costs  and 
risks  of  cheating,  but  cannot  give  a  high  con- 
fidence of  detection  and  identification. 

Various  evasion  schemes,  such  as  shooting 
in  a  natural  earthquake  or  In  a  large  pre- 
exeavated  hole,  can  make  an  occasional  fairly 
lartre  explosion  (up  to  tens  of  kfiotons)  very 
hard  to  ^^et"^ct  ard  identify.  Such  evasion: 
A  aome*h?t  more  extensive  discussion  of 
them  bud  of  verification  in  general  Is  en- 
closed. 

(2)   A  program  consisting  of  nuclear  ex- 
plosions with  yields  In  the  klloton  range,  aug- 
mented with  an  occasional  explosion  with  a 
yield  of  tens  of  kllotons.  would  allow  the  So- 
viet Union  to  fix  many  potential  problems  as- 
socUted  with  stockpile  aging,  safety  of  han- 
dling, and  vulnerability,  as  well  as  to  make 
some  limited  adjustments  in  dimension  and 
in  the  amount  of  special  nuclear  material 
used  in  each  weapon.  It  would  permit  them 
also  to  maintain  a  variety  of  essential  skills 
among  the  scientists  and  engineers  working 
on  nuclear  weapons.  Such  a  program  would 
also   permit    the    development   of   low   yield 
weapons   for   batUefleM   use.    naval   defense 
use  and  close-in  ABM.  It  would  not  permit 
them  to  design  new  strategic  weapons  or  new 
tactical  weapons  above  a  few  tens  of  kllotons 
Nor    could    they    carry    out    overall    vulner- 
ability tests  of  large  structures  such  as  missile 

(3)  If  the  U.S.  does  not  conduct  any  nu- 
clear explosions  of  any  yield,  under  the  terms 
of  a  CTB : 

(a)  Our  national  technology  base  In  the 
nuclear  explosion  area  will  decay  within  a 
few  years,  both  because  the  most  skillful  peo- 
ple especially  the  yount,er  ones,  will  leave 
and  because  the  ones  who  are  left  will  not  bi 
able  to  keep  learning  by  experiment  what 
they  can  and  cannot  do  In  nuclear  explo- 
alTJ  ,  ^'^  *^*  universal  experience 
l^'  ftl"',  ^,  ^  ''"°^-  "***  Practlti^ers  in 
?f7-H  •*'^'"''  **'**  ^^°  •'^  not  regularly 
[^  ™  Jntf.  «P*'-'™*'^tal  '""tl,  are  unable 
f^^.^K  *"  •''y  '*^*'  "^  competence.  In 
r!^L^r*^.v*''*''*^*"y  *>*«"»«  "nable  to 
p?t^  ****^   '^*   becoming   incom- 

nolfll  "  "^"l^"^  ^  ^'"T"  *l»ffif"lt  to  maintain 
confidence  that  existing  weapom  would  op- 
erate properly  if  circumstances  required 
their  employment.  In  theory,  of  course  m 
deterioration  is  observed  in  a  deployed  wtlap- 
on   (and  In  the  course  of  a  decade  or  two 

o^r,^^°WK°"  °^  ^^^  components  inevitably 
occurs)  the  weapon  could  be  rebuilt  exactly 
as  it  was  built  In  the  first  place.  In  practice 

H^^T!  t™  *''^'^  ™*^*  These  changes  are 
dictated  by  such  apparently  trivial  causes  as 
unavauablllty  of  the  old  materials,  mo" 
stringent  requirements  for  safety,  major 
economies  to  be  effected  in  the  sy^iems  by 
apparently    minor    modifications,    and    jren- 

^'a  iU,^?''*"^;  **""  P"^«'*  associated  ^th 
r.aintainln?  a  large  scale  nuclear  weapon  de- 
ployment  under  stringent  budget  restrictions 
ana  n  an  environment  where  the  tech- 
i.oloKies  that  affect  the  performance  of  the 
system  as  a  whole  are  consUntly  changlntt 

n^f^L""^''*-  '"'"°''  "=»««i?«  are  mari^  to 
nuclear  weanon  systems  sometimes  with  the 
heio  of  nuclear  t-st.  sometimes  without. 
When  tliey  ore  ma<le  without  nuclear  test 
they  are   evaluated   by  groups  of  scientists 
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and  engineers  who  are  constantly  immersed 
in  an  on-going  nuclear  test  program  affecting 
items  closely  related  to  the  one  being 
changed.  The  Judgment  that  a  test  Is  not  re- 
quired  in  order  to  effect  the  change  can, 
therefore,  be  made  with  considerable  con- 
fidence. Without  tests.  In  my  view,  there 
would  be  no  basis  for  such  confidence. 

In  several  cases  in  the  past  a  nuclear  test 
was  needed  solely  to  fix  a  stockpile  problem. 
Many  more  cases  would  have  occurred  were 
it  not  for  the  fact  that  we  have  normally 
replaced  existing  nuclear  weapon  systems 
with  new  ones  well  before  the  nuclear  war- 
head recched  that  age  when  It  would  begin 
to  undergo  significant  deterioraUon. 

Non-nuclear  testing  is,  of  course,  very 
helpful.  However,  it  Is  limited  in  its  scope. 
Many  of  the  changes  which  are  made  in  nu- 
clear warheads  cannot  be  evaluated  on  the 
basts  of  non-nuclear  testing. 

The  above  is  a  brief  summary  of  a  very 
complex  subject.  I  would  be  pieased  to  go 
into  the  nece8.-,arlly  cla.siRed  aetalls  of  our 
history  in  this  regard  and  Into  the  detailed 
basis  of  my  concern  at  any  time  you  think 
appropriate. 

(c)    With   regard   to  the   stability  of   the 
deterrent  balance,  in  the  event  the  Soviets 
continue  nuclear  explosions  below  o\ir  capa- 
bility to  detect  and  identify  them  while  the 
V.B.  totally  abstains  from  tests  I  find  it  very 
dimcult  to  state  a  clear-cut  conclusion.  So 
naany  factors  affect  the  stability  of  the  de- 
terrent  balance,    including   historical   acci- 
dents which  no  one  can  possibly  foresee,  that 
an  assessment  of  its  stability  under  these 
circumstances   would   necessarily    be   guess- 
work. All  I  can  say  Is  that  we  will  be  taking 
a   chance   of   unknowable    magnitude    with 
regard   to   our   nuclear   capability.   Such   a 
chance  might  j)r  might  not  turn  out  to  be 
ImporUnt.  depending  on  what  else  happens. 
(4)  If  the  Soviets  were  to  conduct  peace- 
ful   nuclear   explosions   while    the   U.S.    ab- 
stains from  any  nuclear  explosions  (PNEs), 
it  would  certainly  be  possible  for  them  to 
maintain  a  vtable  nuclear  explosives  tech- 
nology base.  The  design  and  improvement 
of  explosives  for  PNEs  taxes  all  of  the  capa- 
bilities  neccasary  for  designing   and   build- 
ing nuclear  weapons.  Further,  in  many  ap- 
plications, it  would  be  impossible  to  deter- 
mine  whether   a   special   purpose   explosive 
useful  only  for  PNEs.  or  a  military  weapoi^ 
of   appropriate   yield   had   been    used.    Such 
U  the  case   In  particular  for  the  so-called 
contained  PNEs,  In  which  all  of  the  radio- 
activity remains  underground,  so  that  de- 
tailed  diagnosis  of  the  device  design  is  im- 
possible. The  Soviet  Union  has  several  appli- 
cations  programs   which    utilize    fully   con- 
tained   explosions:    putting    out    gas    well 
fires,  creating  storage  cavities,  etc. 

As  a  result,  a  PNE  program  would  l)e  an 
excellent  and  detection-proof  cover  for  car- 
ryln,-  out  a  veJuable  military  program  aimed 
at  maintaining  nuclear  forces  and  improving 
such  things  as  nuclear  material  use  mili- 
tary effectiveness,  etc.  The  program  would  be 
limited  in  that  weapons  with  yields  large 
compared  to  the  yields  appropriate  to  the 
peaceful  applications  could  not  be  devel- 
oped. The  development  of  radically  new 
weapons  reoulrlng  extensive  testing  might 
also  be  limited,  deoendlng  upon  the  limi- 
tations placed  on  testing  new  devices  for 
PNE  use. 

(6)  Low  yield  testing,  that  is  from  one 
klloton  to  a  few  tens  of  kllotons.  has  in  the 
past  been  a  malcr  factor  in  the  development 
and  maintenance  of  nuclear  weapons  in  the 
U.S.  We  can  provide  you  on  a  classified  basis 
a  granh  showing  how  manv  weapons  have 
been  fired  end  at  what  yields.  Testing  at 
levels  below  the  verification  threshhold  woiild 
certainly  be  significant  and  might  be  criti- 
cal to  our  future  capability. 

f«)  With  reeard  to  your  last  question  the 
existing   limitations    on    testing    as.soclated 


with  the  Threshold  Test  Ban  Treaty  already 
foreclose  some  options,   especially   for  new 

ballistic  and  cruise  missile  systems,  which 
the  country  may  have  wUhed  to  pursue  in 
its  response  to  the  Soviet  build-up.  Further 
limitations,  and  in  particular,  a  drastic  low- 
ering of  the  yield  threshhold  would  seriotisly 
limit  our  ability  to  deploy  new  nuclear 
weapon  systems.  It  seems  to  me  that  we 
should  not  accept  further  llmltaUons  untu 
it  IS  clear  what  meaningful  arms  control 
measures  can  be  obtained  in  negotiations 
with  the  Soviet  Union,  and  what  the  scope 
and  capabUlty  of  their  on-going  deployment 
will  be. 

Sincerely, 

Roger  E.  Batzel, 

Director. 
Enclosure. 

ExHiBrr  A 
Veritication  or  A  CoMPREHENsrv«  Test  Bak 


A.    INTROOrmON 

This  paper  explores  the  problems  of  veri- 
fication of  a  compreheiasive  test  ban  (CTB). 
Several  modes  of  evasion  are  discussed  as  well 
as  means  which  might  help  In  their  deter- 
rence. The  weapons  significance  of  evasive 
tesUng  is  explained. 

B.    VERIFICATION    ASPECTS 

Verification  of  adherence  by  another  party 
to  a  CTBT  can  be  attempted  through  three 
modes:  national  technical  means,  In-coun- 
try monitoring  systems,  and  on-site  Inspec- 
tion. 

1.  National  Technical  Means 
A.  Seismic — Although  a  number  of  sources 
of  data  are  avaUable  to  the  U.S.  government 
through  national  technical  means,  the  pri- 
mary resource  for  monitoring  nuclear  test- 
ing  activities    in    the   Soviet   Union    is    the 
Atomic    Energy    Detection    System    (AEDS) 
which  consists  of  a  number  of  seismic  sta- 
tions located  around  the  world.  This  network 
of  stations  is  designed  to  provide  high  qual- 
ity data  on  events  in  the  Soviet  Union.  Its 
capability  for  detecting,  locating  and  iden- 
tifying nuclear  explosions  in  the  USSR  la 
generally  regarded  as  adequate  for  events  of 
magnitudes  down  to  4.0  or  4.5.  This  magni- 
tude corresponds  to  a  few  to  ten  kllotons 
fired  In  hard  rock.  Tests  of  less  than  a  klloton 
in  hard  rock  are  likely  to  go  undetected.  Im- 
portant limitations  to  the  teleselsmlc  veri- 
fication   capability    exist,    however.    If    ex- 
plosions in  other  environments  or  configura- 
tions are  considered,  and  are  taken  up  next. 
(1)   Low-Coupling  Media. — U.S.  experience 
has  shown  that  the  teleselsmlc  signal  pro- 
duced by  a  nuclear  exoloslon  Is  strongly  af- 
fected by  the  geophysical  properties  of  the 
surrounding    environment.    Soeclfically.    the 
yield  estimated  from  the  teleselsmlc  signals 
produced  by  nuclear  explosion  fired  In  dry, 
low  density  medium  is  reduced  by  more  than 
a  factor  of  10  over  that  produced  by  a  nu- 
clear exoloslon  fired  In  hard  rock  or  below 
the  water  table.  AUhouch  It  Is  believed  that 
there   are    no   regions    in    the   Soviet   Union 
where  such  dry.  low  density  media  exist  with 
sufficient  deoth  for  complete  containment  of 
a  nuclear  exnloslon  with  a  yield  exceeding 
the  TTET  yield  limit  of  150  kllotons.  many 
areas  exist  where  smaller  explosions  could  be 
fired.  Such  areas  could  be  used  to  hide  ex- 
plosions smaller  than  10  or  20  kllotons  from 
teleselsmlc  detection. 

(2)  DecouvUng  Cavitien. — A  nuclear  ex- 
plosion inside  a  large  air-filled  cavity  Is  "de- 
coupled" from  tho  surrounding  rock.  Reduc- 
tions in  the  teleselsmlc  slrnal  of  a  factor  of 
10  to  100  can  be  realized  by  this  method. 
Cavities  larce  enoiieh  to  effect  such  reduc- 
tions can  be  built  moat  easily  in  massive  salt 
formations.  A  number  of  Soviet  peaceful  nu- 
clear explosions  are  known  to  have  been  fired 
in  such  formations  and  to  have  produced 
large  standing  cavities.  Such  cavities  can  also 
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be  built  by  leaching  or  by  mining.  Practical 
problems  villi  limit  the  size  of  cavities;  hence 
the  yield  that  can  be  decoupled  In  this  man- 
ner Is  believed  to  be  limited  to  about  50 
kllotons. 

(3)  Earthquake  Simulation. — By  firing  a 
group  of  nuclear  explosions,  appropriately  lo- 
cated and  timed,  it  is  possible  to  produce  a 
seismic  signal  that  has  many  of  the  charac- 
teristics of  an  earthquake.  By  doing  this  In  an 
area  where  earthquakes  of  similar  magnitude 
frequently  occur.  It  may  be  possible  to  test  a 
nuclear  explosive  with  a  yield  as  large  as  60 
or  perhaps  100  kllotons  once  a  year  or  so. 
Such  a  technique  has  not  been  completely 
analyzed  or  tested  as  yet.  and  some  argue 
that  broadband  recording  and  detailed  anal- 
ysis of  the  seismic  signal  will  reveal  the 
multiple  explosion  sources.  However,  detailed 
analj'sis  of  all  seismic  events  of  appropriate 
magnitudes  occurring  In  the  Soviet  Union 
would  present  an  enormous  task.  Since  ex- 
plosive failure  might  seriously  alter  the  syn- 
thetic seismic  signal  and  make  it  less  earth- 
quake-like, this  technique  would  presumably 
only  be  used  for  tests  In  which  there  was 
high  confidence  that  most  explosives  would 
give  significant  yield. 

(4)  Hiding  in  an  Earthquake. — By  firing  a 
clandestine  weapons  test  shortly  after  a  very 
large  earthquake  occurs  somewhere  In  the 
world,  the  tremors  from  the  earthquake  can 
be  used  to  mask  the  seismic  signals  from  the 
explosion.  Explosions  as  large  as  50  to  100 
kllotons  might  be  tested  by  this  technique 
onc3  a  year  or  t-^-o  depending  on  the  fre- 
quency of  sufficiently  large  earthquakes.  It 
would  require  maintaining  the  nuclear  test 
in  a  readiness  status  for  perhaps  many 
mouths  and  then  firing  within  a  minute  or 
less  of  when  the  earthquake  signals  arrive. 
This  would  present  no  significant  technical 
or  operational  difficulty. 

B.  Non-Seismic— Other  national  technical 
means  would  be  used  in  addition  to  the  AEDS 
to  detect  evidence  of  attempts  at  evasion. 
Non-selsmlc  national  technical  means  of 
verification  can  be  discussed  explicitly  only 
in  a  classified  paper.  Tliey  are  hampered  by 
the  enormous  area  which  must  be  monitored 
if  the  Soviet  tests  afe  carried  out  away  from 
their  normal  location.  They  could,  however, 
provide  added  deteiirence  to  evasion  or  raise 
its  cost. 

2.  In-Country  Monitoring  System 

In  an  effort  to  improve  the  detection  and 
identification  capabllllty  of  the  AEDS  seismic 
network,  it  has  been  suggested  that  a  net- 
work of  unmanned  seismic  observatories 
(USOs)  be  installed  and  operated  on  con- 
tinuing basis  in  th*  Soviet  Union  (and  the 
USA).  These  stations  would  have  to  be 
tamper-proof  or  tatnper-detectlng.  If  high- 
quality  signals  were  obtained,  they  would 
serve  to  Improve  detection  and  identification 
capability  as  well  ^s  the  ability  to  localize 
suspicious  seismic  etvents.  It  Is  believed  that 
a  network  of  15-20  stations  (assuming  the 
Soviet  Union  would  allow  the  VS.  adequate 
flexibility  in  locution  instrumenttttion. 
etc.  .  .  .)  could  reduce  our  seismic  detection, 
location  and  Identlilc.ition  threshold  by  as 
much  as  a  yield  footer  of  5-10  but  probably 
not  to  a  level  much  below  one  klloton.  The 
capability  of  such  a  system  against  evasion 
techniques  discussed  has  not  been  evaluated. 
3.  On-site  Inspection 

For  many  years  the  USA  has  required,  as 
a  basic  element  in  any  CTBT  formulation, 
the  right  to  make  a  number  of  inspection 
visits  a  year  in  order  to  confirm  or  deny  a 
suspicious  event  detected  by  some  other 
means.  A  variety  of  techniques  has  been  sug- 
gested for  use  by  the  Inspection  team.  In- 
cluding gas  sampllnp  of  the  air  and  soil,  core 
drilling  to  obtain  melt  samples,  and  seismic 
listening  for  aftershocks.  Such  inspection 
rights  would  offer  the  only  means  of  ob- 
taining unambiguous  evidence  of  a  violation 


that  could  be  used  In  the  public  domain. 
Unfortxinately,  the  hope  of  finding  evidence 
of  a  suspected  event  somewhere  within  a 
selsmically-located  area  of  a  few  thousand 
square  kilometers  Is  rather  small,  based  on 
presently-conceived  inspection  techniques. 
Therefore,  information  from  other  national 
means  Is  Important  in  pinpointing  the  area 
to  be  searched.  Given  such  information,  on- 
site  Inspections  can  Increase  the  price  of 
evasion  and  will  enhance  deterrence. 

C.    VERIFICATION    OP   A    PNE   ACCOMMODATION 

If  a  CTBT  contains  provision  for  accom- 
modating peaceful  nuclear  explosions 
(PNEs),  major  additional  questions  regard- 
ing verification  are  raised.  Assurances  would 
have  to  provide  that  (1)  tho  explosive  used 
for  the  PNE  does  not  provide  weapons  de- 
sign information,  (2)  there  have  not  been 
clandestine  collateral  explosions  in  conjunc- 
tion with  the  PNE  which  were  selsmically 
hidden  by  the  PNE,  and  (3)  no  weapons  ef- 
fects information  has  been  obtained  by  the 
state  carrying  out  the  PNE.  Although  several 
procedtires  have  been  suggested  over  the 
years  for  accommodating  PNEs  to  a  CTBT, 
none  of  those  which  appear  practical  would 
provide  any  significant  reassurance  with  re- 
gard to  the  above  concerns. 

In  particular,  any  PNE  conducted  a  CTBT 
provides  souie  information  of  use  to  the 
design,  adaptation  or  maintenance  of  weap- 
ons, and  also  serves  to  preserve  some  de- 
gree of  technical  and  scientific  competence 
la  nuclear  weapons  technology. 

D.     BENEFITS  FROM   EVASION 

Perhaps  the  most  important  national  se- 
curity concern  relating  to  a  CTB  is  the  pos- 
sible erosion  of  the  reliability  of  the  strategic 
nuclear  weapon  deterrent  force.  Nuclear 
weapons  are  typically  constructed  of  ma- 
terials whose  chemical  stability  provides  an 
ultimate  limit  on  their  lifetime.  Exact  re- 
builds of  deteriorated  weapons  may  not  be 
possible  because  of  unavailability  of  mater- 
ials, changes  in  health  and  safety  regulations 
or  a  desire  to  make  improvements  In  the 
weapon.  Because  of  such  modifications,  or 
other  reasons,  the  reliability  of  stockpiled 
weapons  could  be  in  doubt.  One  or  a  few 
nuclear  tests  of  the  whole  weapon  or  some 
of  its  parts  could  verify  its  proper  function- 
ing. 

Depending  on  Its  complexity,  a  new  weap- 
on system  could  be  aevelopea  and  weapon- 
Ized  with  from  one  to  a  half  dozen  tests.  One 
test  could  give  crucial  Information  on  weap- 
ons effects  or  some  suspected  vulnerability 

It  is  important  to  note  that  many  weapons 
in  our  current  stockpile,  or  those  we  may 
want  to  stockpile  In  the  future,  have  yields 
or  can  be  usefully  tested  at  yields  below  ten 
or  even  one  klloton.  It  is  rea.sonable  to  as- 
sume that  the  Russians  are  in  a  similar  sit- 
uation. 

In  conclusion,  any  testing  can  help  main- 
tain weapon  competence  and  laboratory  via- 
bility. One  or  a  few  tests  can  be  utilized  to 
develop  new  weppons.  One  test  could  be  cru- 
cial for  assuring  the  reliability  of  the  stra- 
tegic deterrent. 

E.    CONCLUSION 

In  summary,  under  a  CTET  that  provided 
for  no  In-country  monitoring  sj-stem,  it  is 
believed  the  Soviet  Union  could  carry  out  a 
number  of  low-yield  (5-10  kllotons)  nuclear 
tests  per  year  with  only  a  small  risk  of  de- 
tection by  tl)e  United  States  using  national 
technical  (seismic)  means.  Tests  of  larger 
yields,  up  to  50-100  kllotons,  mig'^t  be  car- 
ried out  on  a  more  infrequent  basis  using 
decoupling  cavities,  simulation  of  earth- 
quakes, or  by  hidU^g  in  a  large  earthquake. 
Inclusion  of  in-country  seslmlc  stations 
could  lower  the  above  detection  and  identi- 
fication threshold.  Inclusion  of  on-site  in- 
spection rights  are  essential  to  provide  solid 
evidence  of  suspected  violations.  These  teis- 
mlc  techniques  and  on-site  inspection  must 


be  used  In  conjunction  with  other  national 
means.  Inclusion  of  a  PNE  accommodation 
opens  significant  new  evasion  possibilities  to 
a  CTBT. 

Any  evasion  would  be  expected  to  provide 
weapon  benefits  to  the  evader.  It  Is  quite 
conceivable  that  benefits  from  very  limited 
testing  could  assure  the  reliabUity  of  weapon 
systems  vital  to  strategic  deterrence. 

APPENDIX.    VERIFICATION    OF    THE    THBESHOLO 
TEST  BAN  TREATY 

The  Threshold  Test  Ban  Treaty  (TTBT) 
provides  for  verification  of  the  150  klloton 
test  limit  by  national  technical  means 
(NTM)  supplemented  by  an  exchange  of 
certain  geophysical  and  calibratiqn  data.  The 
principal  NTM  is.  In  this  case,  teleselsiKic 
monitoring.  It  is  believed  that  by  this 
method,  accuracies  of  a  factor  of  two  either 
way  in  yield  can  be  achieved  without  putting 
reliance  on  the  validity  of  the  exchanged 
data.  A  caveat  to  this  factor  of  two  accuracy 
is  that  regional  geophysical  variations  may 
have  biased  the  present  estimates  by  an  as 
yet  undetermined  amount.  Work  is  going  on 
towards  understanding  the  regional  bias  ef- 
fect. Its  effect  may  or  may  not  be  outside 
of  the  factor  of  two  yield  uncertainty.  As 
time  progresses,  and  experience  is  gained 
with  TTBT  verification,  accuracies  of  a  factor 
of  1.5  may  be  anticipated. 

Peaceful  nuclear  explosions,  as  provided  for 
In  the  Peaceful  Nuclear  Explosions  Treaty 
(PNET),  are  limited  to  the  same  150  klloton 
individual  yield  threshold  as  are  weapons 
test.  The  PNET  has  provisions  (data  ex- 
changes, on-site  verification  and  special  local 
instrumentation)  that  allows  measurement 
of  the  explosive  yield  at  least  as  accurately 
as  yield  can  be  determined  teleselsmically 
from  weapons  testing  allowed  under  the 
TTBT.  TTierefore,  PNE's  under  the  conditions 
of  the  TTBT  and  PNET  cannot  provide 
weapons  benefits  not  otherwise  legally  ob- 
tainable. 

If  the  TTBT  yield  limit  were  reduced  be- 
low 150  kllotons,  the  following  verification 
concerns  could  arise : 

(1)  Teleselsmlc  yield  inaccuracies  would 
increase  at  lower  yields.  This  effect  has  not 
been  quantified  yet,  but  might  double  the 
yield  uncertainty  for  low  thresholds. 

(2)  If  the  individual  yield  limit  for  PNE's 
is  not  reduced  equally,  weapon  benefits  could 
accrue  from  peaceful  explosions  between  the 
two  yield  limits. 

(3)  Evasion  possibilities,  which  at  150  kllo- 
tons are  rather  remote,  become  feasible  at 
lower  yields. 


THE  SUGAR  PROGRAM  VIOLATES 
DEMOCRATIC  PLATFORM  PRIN- 
CIPLES 

Mr.  McGOVERN.  Mr.  President,  in 
1976,  the  Democratic  Party  In  conven- 
tion assembled  adopted  a  farm  plank 
which  included  two  basic  elements: 

1.  Based  on  the  family  farm  agricultural 
system  which  has  served  the  nation  and  the 
world  so  well  for  so  long; 

2.  We  must  assure  parity  returns  to  farmei  i 
based  on  costs  of  production  plus  a  reason- 
able profit. 

I  use  tills  forum  to  point  up  the  solemii 
commitments  which  this  admlnlstratioi; 
made  to  our  farm  families  regarding 
price  assurances.  The  concept  of  cost  o 
production  plus  a  reasonable  profit  is  o- 
major  concern  to  producers  in  my  State 
who   have    suffered    inordinately    fron 
drought    and   other    natural    disasters 
They  need  adequate  returns  for  thei 
labor  and  investment.  If  we  are  to  assurt- 
supplies  of  agricultural  commodities  to 
consumers  at  home  and  abroad,  pro- 
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iucers  need  higher  levels  of  return  than 
they  are  now  receiving  for  most  com- 
modities. 

Just  recently,  the  Senate  passed  S.  275 
by  a  wide  margin,  after  an  effort  by  the 
administration  to  reduce  the  levels  of 
support.  We  are  now  threatened  with  a 
veto  unless  the  levels  are  reduced  in  con- 
ference. Personally.  I  do  not  feel  that 
even  the  Senate  bill's  levels  of  support 
are  at  a  level  to  attain  "parity  returns  to 
farmers  based  on  costs  of  production  plus 
a  reasonable  profit."  South  Dakota  pro- 
ducers need  much  better  prices  and  re- 
turns frwn  their  production. 

My  basic  purpose  in  rising  In  the 
Chamber  today  is  the  need  to  keep  re- 
minding the  admlnl-stratlon.  Just  as  I 
have  done  with  previous  administrations, 
that  it  is  the  farmer  who  takes  the  risks 
of  production,  and  it  is  the  family  farmer 
who  deserves  the  best  of  us  who  repre- 
sent him  here. 

Moreover,  in  my  mind,  a  level  of  sup- 
port must  be  tied  to  fostering  the  family 
farm  as  the  fundamental  basis  of  Ameri- 
can acriruUure.  Our  actions  in  this  body 
must  promote  the  concept.  It  is  the  only 
concept  that  will  enable  us  to  be  a  part 
of  the  promotion  of  a  sound  food  and 
fiber  policy  that  will  serve  this  Nation 
best. 

The  recently  annoimced  sugar  pro- 
gram violates  the  two  basic  farm  prin- 
ciples of  the  Democratic  Party.  I  rise 
here  today  to  protest  tiie  proposed  sugar 
actions.  I  must  hasten  to  add,  Mr.  Presi- 
dent, that  it  is  not  too  late  to  turn  the 
program  around,  since  as  I  understand 
it,  it  is  still  in  the  rulemaking  sta?e. 

In  order  to  understand  what  is  In- 
volved here,  it  is  essential  that  all  of  us 
understand  the  real  facts  of  the  sugar 
situation. 

On  March  17.  1977,  the  U.S.  Interna- 
tional Trade  Commission  reported  to 
President  Carter  that  the  dwnestic  sugar 
industry  is  being  threatened  with  seri- 
ous injury  by  Increased  Imports.  This 
official  Commission  recommended  that  a 
specific  annual  import  of  4.275  million 
ton  quota  be  imposed  "to  relieve  the 
threat." 

The  recommendations  for  import  con- 
trols were  the  culmination  of  a  rigorous 
6-month  impartial  investigation  con- 
ducted under  the  "Import  relief"  pro- 
vision of  the  Trade  Act  of  1974. 

Tlie    President    rejected    tlie    USITC 
reconmiendation  out  of  hand  and  "in- 
structed the  Secretary  of  Agriculture  to 
iastitute    an    income    support   program 
which  would  provide  supplemental  com- 
pensation to  growers  of  up  to  2  cents  a 
pound  for  sales  at  market  prices  below 
13.5  cents  per  pound."  While  the  USITC 
feared  serious  injury,  the  President  re- 
sponded by  in  effect  stimulating  imports 
He  then  went  on  to  state  "13.5  cents  is 
the  estimated  average  break-even  price 
for  domestic  sugar  growers."  Notice  that 
there  is  no  reference  to  "plus  a  reason- 
able profit"  promised  in  the  platform 
Moreover,  and  this  is  even  more  impor- 
tant, there  is  no  assurance  that  farmers 
will  even  get  the  13.5  cent  per  pound 
break-even  point. 

I  am  shocked  to  read  the  regulations 
and  recognize  Just  what  they  propose  for 
the  sugar  growers'  economic  viability 
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Let  me  quote  from  the  proposed  regula- 
tions: 

If  the  average  price  received  from  the  Bale 
of  sugar  In  the  market  place  Is  less  than  11 .6 
cents  per  pound,  the  level  of  support  will  be 
less  than  13.5  cents. 

In  real  terms,  the  only  assurance  that 
the  producer  has  is  2  cents. 

You  should  know  that  vrtien  USDA 
representatives  are  asked  what  is  the 
minimum  support  price,  they  Jokingly 
respond — 2  cents.  They  then  hasten  to 
add,  "This  is  not  what  we  proposed." 

Mr.  President,  do  you  not  think  that 
before  $240  million  are  spent  on  a  pro- 
gram, for  which  no  hearings  have  been 
held,  that  we  ought  to  have  the  perpe- 
trators brought  before  the  appropriate 
committee  In  order  to  find  out  the 
genesis  and  implications  of  this  mistaken 
effort  at  an  end  run  around  the  Con- 
gress? This  is  as  brazen  an  effort  at 
backdoor  spending  as  I  have  ever  seen. 
Could  this  actually  have  had  the  ap- 
proval of  the  Office  of  Management  and 
Budget? 

Under  the  administration's  program, 
there  are  10  producer-processors  who 
will  get  more  than  25  percent  of  the  total 
payment — $63  million.  It  can  be  con- 
servatively said  that  $100  million — or 
over  40  percent  of  the  money — will  go 
to  producers  receiving  payments  of 
$500,000  or  more.  The  Senate  recently 
adopted  a  $50,000  payment  Umitation 
but  we  have  no  a.ssurance  that  this  will 
survive  a  conference  with  the  House. 

How  does  this  expenditure  help  the 
family  farm,  when  so  large  a  proportion 
of  the  money  goes  to  the  largest  pro- 
ducers? Actually,  it  goes  counter  to  the 
whole  concept,  for  it  provides  the  finan- 
cial means  to  buy  out  the  small  produc- 
ers who  are  being  supported  at  much  less 
than  the  cost  of  production. 

I  am  sure  that  Charles  L.  Schultze,  the 
Chairman  of  the  Council  of  Economic 
Advisers,  knows  this.  For  surely  he  has 
not  forgotten  the  conclusion  he  reached 
in  his  Brookings  Institution  monograph 
of  1971  entitled,  "The  Distribution  of 
Farm  Subsidies— Who  Gets  the  Bene- 
fits?" This  was  his  basic  conclusion: 

By  their  very  nature,  current  farm  pro- 
grams tend  "to  provide  benefits — paid  for  by 
both  consumers  and  taxpayers — primarily  to 
those  larpcr  farmers  who  produce  the  bulk 
of  agricultural  output.  Conversely,  the  very 
large  number  of  small  farmers,  who  In  the 
aggregate  produce  only  a  modest  fraction  of 
total  farm  output,  are  helped  relatively  little 
by  these  programs. 


tlon  of  unilateral  measures  by  the  United 
States  unnecessary." 

It  Is  now  obvious  that  despite  strenu- 
ous efforts  and  great  willingness  to  com- 
promise on  the  part  of  U.S.  representa- 
tives that  the  negotiations  ended  In  fail- 
ure. It  was  not  for  lack  of  trying.  Assist- 
ant Secretary  of  State  Julius  Katz  stated 
at  the  end  of  the  conference: 

It  Is  a  matter  of  special  regret  for  my  dele- 
gation that  after  6  weeks  of  xminterrupted 
negotiation,  preceded  by  a  great  deal  of  prep- 
aration, that  this  conference  must  be  sus- 
pended without  concluding  an  Internation- 
al Sugar  Agreement. 

The  USITC  recommendation  meshes 
with  the  U.S.  proposals  for  an  ISA.  The 
economic  effects  are  the  same  as  those 
recently  provided  for  TV  sets  and  shoes. 

The  President  obviously  left  room  for 
an  alternate  program  in  his  May  4  press 
release.  You  will  note  that  in  his  refer- 
ence to  the  ISA  negotiations,  he  said: 

Successful  implementation  of  an  ISA 
would  make  further  consideration  of  uni- 
lateral measures  by  the  United  States  un- 
necessary. 

4IS0,  in  the  same  press  release,  we  find 
the  following : 

The  President  also  directed  the  Special 
Trade  Representative  to  continue  to  follow 
the  sugar  Import  situation  closely  and  to  ad- 
vise him  in  consultation  with  the  Secretary 
of  Agriculture  of  any  need  for  consideration 
of  further  actions. 

That  time  has  now  come,  Mr.  Presi- 
dent, for  further  actions.  It  is  now  time 
to  implement  the  USITC  recommenda- 
tion or,  in  the  alternative,  for  the  Con- 
gress to  move  by  enacting  an  effective 
suear  program. 


The  Senate  has  recognized  the  need  to 
help  family  farms  In  recent  farm  legis- 
lation when  we  limited  not  only  the  level 
of  payment,  but  also  the  types  of  farms 
eligible  for  payment. 

At  the  time  the  President  made  his 
decision,  he  stated  that  he  was  announc- 
ing "a  series  of  actions  aimed  at  main- 
taining a  viable  domestic  sugar  indus- 
try •  •  •."  Moreover,  "The  President 
noted  that  the  United  States  is  actively 
participating  in  negotiations  now  under- 
way in  Geneva  for  an  ISA,  which  if  suc- 
cessful would  provide  long-term  assur- 
ance of  greater  stability  in  world  prices 
and  suppUes.  Successful  Implementation 
of  an  ISA  would  make  further  consldera- 


EMPORTANCE  AND  SCOPE  OF  SOCIAL 
SECURITY  PROTECTION 

Mr.  CLARK.  Mr.  President,  Iowa  ranks 
tiiird  among  the  States  in  terms  of  popu- 
lation aged  65  or  older. 

Nearly  1  out  of  every  C  lowans  is  65  or 
older. 

For  most  of  these  individuals,  social 
security  is  their  primary  source  of 
support. 

As  of  June  1976,  472,000  lowans  re- 
ceived social  security  benefits,  including 
342.000  aged  65  or  older. 

Beginning  in  July  average  monthly 
benefits  will  be  $234  for  a  retired  worker 
and  $220  for  an  aged  widow. 

However,  social  security  is  more  than  a 
retirement  program.  Nearly  4  out  of  5 
workers  aged  21  to  64  have  disability  pro- 
tection. And  19  cut  of  20  mothers  and 
dependent  children  have  survivor  protec- 
tion if  the  father  should  die. 

Last  year.  I  inserted  a  statement  in  the 
Record  to  provide  information  for  my 
constituents  and  other  Americans  about 
the  importance  of  social  secwity  protec- 
tion. 

I  recently  obtained  updated  informa- 
tion from  the  Social  Security  Adminis- 
tration to  reflect  the  impact  of  the  5.9 
percent  cost-of-living  adjustment  in  July 
for  social  security  beneficiaries. 

Mr.  President.  I  ask  unanimous  consent 
that  this  statement,  refiecting  recent 
changes  in  social  security  benefits,  be 
printed  in  the  Record. 
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There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VALtrs  at  Social  Bkcubitt  Pbotectiow 

Mr.  .Clark.  Mr.  President,  the  social  secu- 
rity program  Is  one  at  the  Nation's  moet  val- 
ued institutions.  One  out  of  every  seven 
Americans  receives  a  monthly  social  security 
check.  These  benefits  replace.  In  part,  the 
earnings  that  have  been  lost  because  of  re- 
tirement, death,  or  disability.  In  addition, 
medicare  protection  Is  provided  when  people 
reach  65  or  have  been  disabled  for  2  years,  or 
suffer  from  end-stage  renal  disease. 

In  all.  social  security  currently  pays  more 
than  $8.7  billion  in  benefits  each  month. 

That  fact  is  difficult  to  put  Into  proper 
context.  This  amount — $8.7  billion  a  month — 
Is  useful  in  measuring  social  security's  over- 
all impact  on  the  economy,  but  it  does  not 
fully  illustrate  the  Value  of  the  protection 
provided  for  individual  families.  A  few  key 
facts,  it  seems  to  me,  would  make  this  point. 

StTBVIVORS   rNSUHANCE   PROTECTION 

Survivors  protection,  for  example,  is  an  im- 
portant part  of  social  security.  Social  security 
monthly  benefits  are  paid  to  a  deceased 
worker's: 

Unmarried  children  under  18 — under  22  If 
full-time  students. 

Unmarried  son  or  daughter  18  or  over  who 
was  severely  disabled  before  22  and  continues 
to  be  disabled. 

Widow  or  widower  60  or  older. 

Widow,  widower,  or  divorced  wife  If  caring 
for  the  worker's  child  under  18 — or  dis- 
abled— who  receives  a  child's  insurance 
benefit. 

Widow  or  dependent  widower  50  or  older 
who  becomes  disabled  not  later  than  7  years 
after  the  worker's  death  or,  in  the  case  of 
a  widow,  within  7  years  after  she  stops  re- 
ceiving checks  as  a  widow  caring  for  the 
worker's  children. 

Dependent  parents  62  and  older. 

Divorced  wife  60  or  older  If  the  marriage 
lasted  20  consecutive  years  or  more 

Disabled  divorced  Wife  50  or  older  If  the 
marriage  lasted  at  lelust  20  consecutive  years 
and  if  she  bscomes  disabled  within  the  7- 
year  period  described  for  disabled  widows. 

GrandchUdren  who  were  living  with  and 
dependent  on  the  worker  and  whose  parents 
are  disabled  or  deceased. 

Ninety-five  out  of  every  one  hundred  chil- 
dren under  18  and  their  mothers  have  sur- 
vivorship protection  If  the  father  were  to  die. 

The  value  of  social  security  survivors  pro- 
tection for  a  family  with  young  children  de- 
pends largely  on:  First,  tlie  number  and  age 
of  the  children;  and  second,  the  earnings  of 
the  worker.  For  example,  in  the  case  of  a 
young  worker  with  average  monthly  earn- 
ings of  $600  who  dies  in  mid -1977  leaving  a 
wife  aged  32  and  two  children  aged  3  and  5. 
the  present  value  of  social  security  benefits 
that  wUl  be  paid  to  that  famUy  over  the 
years — assuming  that  the  children  attend 
school  until  they  reach  ape  22 — is  $128,860. 
And,  it  is  guaranteed  infiation-proof. 

DISABILITT    INStmANCE   PROTECTION 

Disability  protection  is  another  Important 
part  of  social  security.  Monthly  social  se- 
curity disability  benefits  are  paid  to  disabled 
workers  and  the  worker's: 

Unmarried  children  18 — or  under  22  if  full- 
time  student. 

Unmarried  children  18  or  over  who  were 
severely  disabled  before  22  and  who  continue 
to  be  disabled. 

Wives  or  [dependent!  husbands  62  or  over. 

Wives  under  62  who  care  for  a  covered 
worker's  child  under  18 — or  disabled— who 
received  a  benefit  ba.«ed  on  the  [retired  orj 
disabled  worker's  earnings. 

Divorced  wives  62  or  older  if  the  marriage 
lasted  20  consecutive  years  or  more. 


Or&ndchlldren  who  are  living  with  and  de- 
pendent on  the  worker  and  whose  parents 
are  disabled  or  deceased. 

Four  out  of  five  adults  have  disability  pro- 
tection under  social  security  in  the  event  of 
the  breadwinner's  long-term  disability,  either 
as  Insured  workers  or  as  dependents  ctf  In- 
sured workers. 

The  present  value  of  the  social  security 
survivors  and  disability  protection  is  about 
$131,400  for  a  man  who: 

Becomes  disabled  In  mld-1977  at  age  35; 

Has  a  wife  82  and  two  children  aged  3 
and  5; 

Has  average  monthly  earnings  of  $600;  and 

Dies  after  being  disabled  for  5  years. 

These  benefits  are  also  inflation-proof. 

If  the  disabled  worker  in  this  example  dies 
after  being  disabled  for  20  rather  than  5 
years,  the  present  value  Is  about  $155,500. 

IfXOICARK    HOSPrrAI.  INSITBANCX  PROTECTION 

At  age  65,  medicare  hospital  Insurance  pro- 
tection automatically  goes  with  eligibility  to 
social  security  or  railroad  retirement  benefits 
for  workers,  dependents,  or  survivors.  Also 
eligible  for  hospital  insurance  are  disabled 
people  under  65  who  have  been  continually 
entitled  to  social  security  or  railroad  retire- 
ment benefits  on  the  basis  of  a  disability  for 
2  years.  Insured  workers  and  their  depend- 
ents who  have  end-stage  renal  disease  are 
eligible  also.  Finally,  people  65  and  over  who 
are  not  eligible  under  any  of  these  provisions 
can  buy  medicare  hospital  Insurance  pro- 
tection, currently  for  $45  a  month.  It  will  go 
up  to  $54  this  July. 

Three  types  of  care  provided  by  participat- 
ing organizations  are  covered :  Inpatient  hos- 
pital care,  posthospital  extended  care,  and 
posthospltal  home  health  services. 

Inpatient  hospital  care  is  covered  for  up 
to  90  day?  in  a  benefit  period.  A  benefit 
period  starts  when  a  person  enters  a  hos- 
pital and  ends  when  the  patient  has  been 
out  of  a  hospital  or  skilled  nursing  home  for 
60  consecutive  days.  Medicare  now  pays  all 
but  the  first  $124  of  the  cost  of  covered  serv- 
ices for  the  first  60  days.  If  hospitalization 
lasts  longer  than  60  days,  the  medicare  bene- 
ficiary pays  a  $31  dally  coinsurance  charge 
for  the  next  30  days.  In  addition,  a  lifetime 
reserve  of  60  days  of  inpatient  hospital  bene- 
fits is  available  to  beneficiaries  who  have 
used  up  the  90  days  of  benefits  in  a  benefit 
period.  Here  again,  the  patient  must  pay  a 
$62  dally  coinsurance  charge. 

The  second,  posthosoltal  extended  care,  is 
covered  for  up  to  100  days  in  a  benefit  period 
If  the  care  is  begun  shortly — generally 
within  14  days — after  a  hospital  stay  of  at 
least  3  days.  Medicare  pays  all  covered  costs 
for  the  first  20  davs  and,  after  the  20th  day. 
rays  all  but  $15.50  a  day.  The  services  cov- 
ered are  the  skilled  nursing  or  rehabUitation 
services  provided  dally  to  inpatients  of 
skilled  nursim;  homes. 

The  third  type  of  care  covered  by  hospital 
insurance  Is  post-hospital  home  health  serv- 
ices. Medicare  pays  for  covered  services  in 
full.  Up  to  100  visits  by  nurses,  physical 
therapists,  and  other  health  personnel  are 
covered  if  furnished  within  a  year  after  dis- 
charge from  a  hospital — after  at  least  a  3-day 
stay— or  from  a  covered  stay  In  a  skilled  nurs- 
ing faculty.  A  plan  of  home  health  care  must 
be  provided  by  a  doctor. 

The  value  of  hospital  Insurance  protec- 
tion depends,  of  course,  on  a  person's  state 
of  health.  A  person  who  enjoys  continuing 
good  health  will  stand  to  receive  less  bene- 
fits than  the  average.  A  person  who  Is  not 
that  fortunate,  on  the  other  hand,  could 
receive  substantially  more  than  the  average. 
For  fiscal  year  1976  covered  inpatient  care 
In  short-stay  hospitals  accounted  for  95  per- 
cent of  the  total  hospital  Insurance  bene- 
fits paid.   The  average  short-stay  hospital 


benefit  was  $1,367.  The  avermge  number  of 
covered  days  of  care  for  these  stays  was  10 J>. 
The  average  present  value  of  the  lifetime 
value  of  hospital  Insiirance  benefits  that 
can  be  expected  to  be  paid  for  a  couple,  both 
reaching  65  now,  is  $29,000. 

Here  is  another  way  to  Illustrate  the  value 
of  medicare's  hospital  Insurance  protection: 
16  percent  of  aged  beneficiaries  are  expected 
to  receive  benefits  for  hospital  services  In 
excess  of  $1,000  in  fiscal  year  1977.  Six  per- 
cent are  expected  to  receive  more  than  $3,000 
In  benefits.  The  following  chart  shows  addi- 
tional examples. 
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Tbvis,  medicare  hospital  Insurance  Is  there 
when  you  really  need  it. 

MEDICABX  SXTPPUaCENTART  ICZDICAI.  IMStntAXCX 
PROTECTION 

Medicare's  siipplementary  medical  Insur- 
ance plan  operates  somewhat  differently.  Un- 
like the  rest  of  social  seciu-lty,  workers  do 
not  contribute  toward  medical  Insurance 
protection  during  their  working  years. 
People  65  and  over — and  people  under  66 
who  are  eligible  for  hospital  insurance — who 
sign  up  for  medical  insurance  pay  monthly 
premiums  for  this  protection.  The  current 
premium  Is  $7.20  a  month;  it  will  Increase  to 
$7.70  this  July.  The  Government  more  than 
matches  the  amount  of  premium  to  meet  the 
full  cost  of  the  program.  Now,  the  Govern- 
ment's monthly  share  is  $14.20.  This  July  It 
will  be  $16.90,  more  than  twice  what  each 
beneficiary  will  pay. 

There  Is  an  annual  deductible  of  $60.  After 
the  deductible  Is  met.  the  plan  pays  80  per- 
cent of  the  reasonable  charge  for  covered 
services.  Special  limitations  apply  to  psychia- 
tric care  and  services  of  Independently  prac- 
ticing physical  Uierapists. 

Physicians'  and  surgeons'  services  are  cov- 
ered In  the  house,  office,  clinic,  and  hosjjltal. 
Outpatient  hospital  services  are  covered  If 
furnished  by  participating  hospitals — or  by 
non-participating  hospitals  tor  emergency 
outpatient  services. 

Home  health  services — ^the  same  as  covered 
In  medicare's  hospital  Insurance — are  also 
covered  under  the  medical  Insurance  plan,  for 
up  to  100  visits  In  a  calendar  year.  After  the 
$60  deductible  has  been  met,  the  plan  pays 
for  home  health  services  in  full,  rather  than 
80  percent  of  reasonable  cost.  No  prior 
hospitalization  Is  required. 

Examples  of  other  covered  health  services 
include  outpatient  physical  therapy  and 
speech  pathology  services,  diagnostic  tests, 
rental  and  purchase  of  durable  medical 
eqvLlpment.  and  certain  ambulance  services. 

The  value  of  medical  insurance  protection 
also  depends  on  a  person's  state  of  health. 
The  average  benefit  paid  per  bill  was  $48  In 
fiscal  year  1976.  Over  three-fourths  of  the 
medical  insurance  bills  are  paid  tar  doctors' 
services.  Over  1  In  10  bills  Is  fpr  outpatient 
ho^ital  services.  ^^ 

Here  is  another  way  to  ^instrate  the  value 
of  medicare's  medical  Insurance  protection: 
11  percent  of  aged  beneficiaries  are  expected 
to  receive  medical  insurance  benefits  In  ex- 
cess of  $500  In  fiscal  year  1977;  6  percent 
are  expected  to  receive  more  than  $1,000  ta 
benefits.  The  following  chert  shows  addi- 
tional examples. 


cxxni- 


-1379— Part  17 


21908  CONGRESSIONAL  RECORD  —  SENATE  June  30,  1977 

PKECTNTAoi  OF  ACK)  EKioixKis  pit«l  Uuunuice  protoctloD.  a  Worker  generally  narenfc,  i.nrt   ti,-  «*,n^  -^   *.,       ^  , 

Reimbursement  greater  than—            Percent  needs  one  work  credit  for  each  year  af ten 950  ^™,ih  liuT^*    ^     children  they  help.  I 

•0  „    58  (Of  •?«  21.  if  later)  and  up  to  the  year  he  '^°"*°  T®  *°  '^^^^  *'"^  the  Senate  the 

•100 ._.i 84  or  she  reaches  age  62.  For  example,  a  worker  P^'^sonal  experience  of  teachers  to  the 

•200  34  reaching  age  62  in  1977  needs  26  credits.  He  Broward    County   school    system    as    to 

•300  17  or  she  wui  need  28  crediu  u  62  In  1979.  32  '^^t  the  Foster  Grandparent  proeram 

•400 . . 14  credits  If  62  In  1983,  and  40  credit,  u  62  la  has  meant  to  their  students  I  ask  unani- 

•600  11  iMioruter.  nious    consent    that    these    letters    il. 

•760 7        rot  Burrlvor.  protection,   a   worker  gen-  printed  In  the  Record 

•1,000 5  «a"y  needs  one  work  credit  for  each  year  ThXr«  v,»i!f„  ^       k.     *. 

Thus,  medicare  medical  insurance  Is  also  »^**'  ^^^O  (or  age  21.  U  later)  and  up  to  the  «.ptr!.rHo^!rf  ^  °^^?^*i^"'  *^®  ^^^*«" 

there  when  you  really  need  It.  y®*'  *>•  <"  •*»•  '^'»-  ^or  example,  a  worker  *«re  oraerea  to  Be  printed  to  the  Record, 

EETiREMXNT  n,Bvut,cx  PaorKTioK  bo™  after  1929  will  need  13  credits  if  he  or  ^  'oUows: 

.cTaciaiirr  msuaANCK  peotktion  .^e  dies  at  age  35,  20  credits  U  at  age  42.  The  School  Board 

I  have  purposely  left  imtu  last  the  Ulus-  and  28  credits  If  at  age  60.                         t>         .  ^  Bhoward  CotTNxr   Fiji 

tratlon  of  the  value  of  social  security  retire-         For  disability  protection,  workers  who  be-  Plantation.  Fla..  May  23  "1977 

ment  benefits.  Many  people  think  of  social  come  disabled  at  age  31  or  later  need  as  many  ^^'""  Poster  Grandparent  Program- 

security  as  only  a  retirement  plan,  but  It  Is  credlU  as  they  would  need  U  they  reached  ^^^^  program  of  providing  grandoarents 

much  more.  It  Is  also  family  security.  In  fact.  62  In  the  year  they  become  disabled.  In  addl-  ^  the  Broward  County  Schools  is  excellent 

only  about  61  percent  of  all  people  getting  tlon,  though,  they  need   20   credits  In   the  '  *»*'«  taught  for  Ave  years  In  West  Vlri?lnl« 

monthly  cash  benefits  are  retired  workers  and  lO-year  period  Just  before  they  become  dls-  "'here  no  such  program  exists    I  can  defl 

t!Lf'^'^'^:..       ..  **'^'**-  ""»«  additional  credlU  are  not  needed  n"ely  see  a  positive  "plus"  that' the  proKram 

Social  security  retirement  benefits  are  paid  If  the  worker  becomes  blind.  adds  to  our  school                                  y^^sram 

to  retired  workers  at  62  or  older,  and  their         Having   enough   credits   means  only   that  Mr.  Alexenburg,  the  grandparent  for  third 

dependents.  The  same  rules  generally  apply  workers  and  their  families  can  become  ell-  grade,  works  diligently  with  studente  read 

for  dependent,  under  both  the  disability  and  glbls   for   checks.   But   the   amount   of   the  tog  1  to  2  levels  below  grade  level    Ha  nro 

retirement  programs.  checks    depends    on    the    worker's    average  vldes  extra  reinforcement  of  skills  thft*these 

In  January  1977   93  percent  of  all  people  earnings  over  a  period  of  years  from  Jobs  children  need.  He  also  helps  to  build  a  more 

?M  1    ^.f.  "'^f  '**"•"  '■***"'•  "*^^  security  covered  by  social  security.  The  higher  the  positive  scU-concept  In  children  who  s^e 

[Note:  This  actually  includes  survivors  bene-  earnings,  the  higher  the  benefits.  times  feel  frustrated  at  not  belne  nWe  to 

c^n    bL'^^Mdl.^H*"''^'^'''"^!!^'!^"''''''"^'                 NEHD  roR  ADDITIONAL  PROTECTION  remember    ba.slc    vocabulary.    Many    of    my 

^Lfl^orroumL  v"SrS'the?oTth11:         ^  ^^'^'  '^^'"^^'  ^'-'■-  ^-^^  P-P1«  be.  ^f"-'!?  -/,«'  the  one-to-oL  help^e  p"! 

8p^m«  were  not  »^ktofB^?9MaS^u?M  "*^'  "  *»  *""  ^  supplement  their  social  ^<»«»- Mr  Ajexenburg  gives  the  specl.u  attcn- 

percent  of  thraeerDoLulatlon  win^«  «iT^  security  protection  with  other  insurance  or  "°'>  that  only  a  grandparent  can. 

K  ?or  benefit^   the^rot^rtZI  Lx^ctl;  P«n«lons.  We  must  remember  that  prices  will  ^  ^  '^^"'d  definitely  like  to  have  Mr.  Alexen- 

to  b^  96  to  98  pe'rcent  byTh?v^2(^  '^  •"  *b«  '"*""•  Although  social  security  ^urg  In  my  classroom  next  year.  I  feel  that 

T^e  present  va?ue  of  LvfJ  1  2^»rtT«^  benefits  will  Increase  with  the  cost  of  living.  .  the  grandparents  are  needed  In  the  class- 

te/tlon  ta^9l3M  in  thf^^i^^^  P^"  "   is   not   too   llkely-ln   my  oplnlon-that  rooms  In  Broward  County, 

tectlon  is  $91,300  to  the  case  of  a  worker  there  will  be  any  sizable  future  Increase  In  Sincerely. 

Reaches  ace  65  «non  r»fiw«»  1.,   t......^  ****  proportion  of  earnings  replaced  by  social                                              Jackie  ILarless, 

1977:                            ^     rethtog  to  January  «,curlty  benefits.  So  planning  for  some  sup-                                            T7Hrd  Grade  Teacher. 

Bm  ft  «rif«  nrhrt  «..^h>.  an  «_  *».  plement  seems  to  me  to  be  prudent.                                                            

mfnTh    al?                                                 """^  '^'^"y-  "  »ho«ld  be  emphasized  that  social                                The  School  Board 

Has  averaffK  mnntHi^  ..t>.><.,^  ^r  .ro..  Security  was  never  Intended  to  be  the  sole  of  Broward  County,  Fla., 

tSi   figure  SSes    t^  value    of   son>e  '*'""'=*  '°'  "P'*'=''^8  ^°«*  '^^'^S^  '^^«"«''  °'  »                            ^''"'■''^-  '"'"■  ^^"J'  ^^'  "77. 

survivor^  Dilt*.oMonf^rth- I!;V^^   f        *T  death,  retirement,  or  disability.  Postfr  Grandparent  Program, 

Sabllltv  U  ^hat  th/ wr>rv!r^n  ^^Zr^^"  "'  «'  ~""«-  P'-°'»<»"  ^»'"»ble  protection.  Post  Office  Box  No.  22606. 

hefoncL  a^a^  thi^  nI^°^^Hon  ?  ?  -^f*""®  ^nd  for  most  older  Americans,  social  security  Fort  Lauderdale.  Fla. 

pr^f          ^                 protection  U  toflatlon-  j,  t^elr  primary  source  of  support.  But  quite         To  Whom  It  Mat  Concern: 

For  people  reaching  65  and  retiring  m  the  "^'^T'   "^.^J y.'^T^l   benefits    should    be         Wendy  Is  a  tiny  sensitive  little  girl.  She  Is 

future,  the  value  Is.  of  course   much  hUher  »"PP'«^'n-°te<l  by  private  pensions.  Insurance,  repeating  second  grade.  Wendy  has  two  older 

Let  me  again  use  the  example"  of  the  worker  •'''''°«'-  **'"  °^^"  ^°'"'"'  °'  Protection.  sUters  and  two  younger  sLsters.  Her  parents 

and  hU  wife  who  are  now  aged  35  and  32  ^^-^^-^^—  were  divorced  about  eight  months  ago. 

In  the  year  2007,  they  wUl  be  65  and  62.'  poSTER  OR^AmPARFMT  PnrM-T?Ai\;r  ,„f^"'^*«':  ^^^ '»*'o"e- ^endy  began  hav-'- 

Assuming  the  worker  retires  then   the  value  *^='^"*  ORANDPARENT  PROGRAM  Ing  temper  tantrums  and  became  very  frus- 

of  their  social  security  retirement 'protection  Mr.   CHILES.  Mr.   President,   aU   too  .ff^H^^ftl  'K^.t^^^^^"  '^^°°'-  ^^^  ^  ""^ 

Including  the  wlfes"  survivor  protection  wlU  often  this  bodv  as  cart  of  its  resnonql-  *f^tlonate  child  who   needs   a  great  deal 

be  about  $162,000  In  1977  dollars.  Kim«  ^^..tf^^.e  u      V*    %.       ^^^^PO^l"  of  attention  and  love.  I  could  not  always  give 

This  valuation  Is  based  on  the  actuarial  ^Zl  .^TJ^^    ,     M**?"°?  .°?  ^1°^'  Z'"""^  ''''  todlvldual  attention,  so  I  chose 

assumptions  Included  In  the  1977  report  of  deficiencies  that  exist  in  Fed-  Wendy  to  work  with  our  Foster  Orandmoth- 

the  Board  of  Trustees  of  the  social  security  ^'^^  programs.  Not  nearly  enough  do  we  er.  Mrs.  Dukeman. 

trust  funds.  It  assumes  the  same  proportion  have  the  opportunity  to  reflect  on  the  There  was  Instant  rapport  between  Wendy 
of  wage  replacement  as  exists  under  present  success  storfes.  One  such  success  story  is  *"**  Grandma.  Grandma  was  aware  of  Wen- 
law  to  January  1977.  It  further  assumes  the  Foster  Grandparent  program  which  **'"  "motional  problem.  Mrs.  Dukeman  not 
that  the  worker  will  earn  the  maximum  sal-  is  now  in  its  12th  year  of  operation  °^^^  helped  Wendy  with  her  dally  work:  she 
ary  cotmted  toward  social  security.  That  The  Poster  Qrandoflrpnt  nroffmm  ^"^^^^  her,  encouraged  her  and  genuinely 
amount  U  •16,500  this  year  and  Is  expected  pro^des^Sfrtunlterfor  tower  l^Sm^  ^ved  her.  Since  Wendy  has  worked  with 
to  be  about  •28,700  to  20(n.  usln^  constant  rpr^nf  «?*  Rn  il^H  «„-5  ?  I,  Income  Grandma,  there  has  been  a  definite  change 
dollars.                                              **                '  persons,  age  60  and  over,  to  offer  sup-  m  Wendy's  attitude  toward  school  and  her 

Constant  dollars— that  Is,   1977  dollars—  P°™^*     person-to-person     services     in  peers, 

are  used  because  the  number  of  2007  dollars  health,  education,   welfare  and   related  As  soon  as  Wendy  comes  Into  the  classroom 

Is  expected  to  be  significantly  higher  becau.se  Settings  to  children  With  special  needs.  *"«1  *ees  "Grandma",  she  regains  her  self 

of  Inflation.  I  want  to  keep  all  the  lUustra-  This    program    is    uniquely    designed    to  confidence  for  the  day. 

tlons  as  consistent  as  possible  for  compart-  help    meet    the    needs    of    both    older  '*  ****  "^^^  *  vrwia  experience  to  see  how 

son  purposes;    using   1977  dollars  helps  do  Americans  and  children  with  ohvslcal  «">•  loving  and  understanding  adult  haa  af- 

""'•     .0..  „=,„„,„„         SS?i'd.r"'Sl°',.'r'°?H'"''°"'r'  "^ z^x""^'"""  "■'''■ 

a   certain   amount   of   social   security   work  f^®"**'^^  income.  The  chUd  With  excep-                                 Broward  Countt,  Fla.. 

credits.  For  each  3-month  calendar  quarter  "°"*^  needs  has  access  to  the  individual                                Sunrise.  Fla..  May  3i,  1977. 

that  a  worker  u  paid  «50  or  more  In  a  job  *°^  warm  attention  that  is  so  necessary      ^o^"^  Grandparent  Program. 

covered  by  social  security,  he  or  she  receives  ^  his  Or  her  development  ''°**  '^'^^^  ^°*  ^°-  ^ZWe, 

one  work  credit  (quarter  of  coverage).  Self-  The  Foster  Grandparent  proeram  has  '""«  ^''«"'«'<'a'e.  ^'«- 

employed  workers  get  four  credltTfor  each  proven  an  important  a^set  for  ^urnnh  „  Gentlemen:     Mrs.     Benson,     my     Foster 

year  they  have  a  net  profit  of  »400  or  more  he     duration    ^«L^tI     ^      ^     :  Grandparent,  has  worked  with  Gloria  Ftord 

The  amount  of  work  credit  needed  deS  Countv   I^a     the  nr^J^nn,  ?o    ST'"'*'"**  ''i"^"«  **^*  '"^^""^"^  «=»^°*''  y'"- 

on  the  worker's  age.  For  retirement  andTos!  Sui'  S^artlL  fnr^fh^i^"  T        T""  «^«  *<»  "»  '^"h  very  poor  skills  to 

u  aos  peciaiiy  rewarding  for  both  the  grand-  wFRing.  numbers  and  letter  sounds.  She  was 
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also  somewhat  Immature  to  her  behavior  and 
work  habits. 

Mrs.  Benson  has  helped  Qlorta  to  form  her 
letters  and  numbers  correctly,  patiently 
working  with  her  on  reversals,  spacing  and 
the  order  of  number*.  Gloria  can  now  write 
legibly  and  Identify  most  of  the  letter 
sounds. 

Without   Mrs.    Benson's   ktod    and   loving 
help,  Gloria  would  have  been  unable  to  make 
satisfactory  progress j 
Sincerely, 

Mart  Skefard. 
First  Grade  Teacher. 

Ths  Schc>ol  Board  of 
BrowArd  County.  Fla.. 
Sunrise,  Flo..  May  31.  1977. 
Foster  Grandparent,  Procilam, 
Post  O^oe  Box  No.  f2606. 
Fort  Lauderdale,  Fla.\ 

Gentltuen:  Mrs.  1  Burnham,  our  Foster 
Grandm-'l-'er  had  teen  assigned  to  work 
with  rour  rhildren  for  the  1976-1977  schcol 
term.  She  lias  helpe<  them  all,  but  the  one 
ttiat  she  is  most  pioiid  of  Is  Shirley  Hughes. 
Shirley  started  the  year  without  pre-school 
or  Kindergarten  training.  She  did  not  recog- 
nize or  knov.'  her  letttrs.  she  did  not  hear  be- 
ginning sounds,  rhynilng  words  or  any  of  the 
little  things  that  wa  take  for  granted  tliat 
first  graders  should  know. 

Shirley  had  no  knowledge  of  letter  forma- 
tion, or  spacing  \;orda,  but  wtlh  'Grandma's" 
dedicated  and  untlrlhf,  help.  Shirley  Is  now 
one  among  the  top  Ifc  her  group  In  reading, 
phf  :  Ics  and  wrltuig. 

Thanks  to    the  Foster   Grandparent   Pro- 
gram, for  sending  us  fuch  a  dedicated  worker 
as  Mrs.  Burnham. 
Sincerely. 

L.A  P.  Gordon. 
first  Grade  Teacher. 

The  School  Board  of 
Browabo  County,  Fla.. 

Hcllyu'ood.  Fla. 
I  would  like  to  riake  a  few  commeuts 
about  my  Grandma.  Kis.  Marie  Salvlno.  Our 
Grandma  Is  Just  fa|itastic.  I  really  don't 
know  what  we  would  have  dune  without  her. 
She  has  been  such  a  great  help  to  me  and 
to  our  children. 

She  spreads  her  love  and  warmth  through- 
out the  room  and  everyone  Just  loves  her. 
She  gives  that  extra  special  attention  that 
teachers  can't  always  give  when  we  are  .spread 
out  so  far. 

Grandma  has  especially  been  a  help  to 
Jackie.  Little  Jarkle  has  had  so  many  prob- 
lems both  emotlonollv,  socially,  and  aca- 
demically. As  far  as  Jackie  Ls  concerned  Marie 
Salvtoo  Is  her  true  Adopted  grandma. 

If  Marie  Is  a  fester  Grandparent  next  year, 
please,  may  I  have  her  again.  I  Just  cant 
say  enough  about  her  and  how  much  she 
ha.s  helped  In  our  eflass.  I  want  Grandma 
Salvlno  again  next  ypar  If  at  all  possible. 

Carolyn  Rauet. 

The  School  Board 

df  Broward.  FLa.. 
Sunrise,  Fla.,  May  9, 1P77. 
Foster  Grandparent  Program, 
P.O.  Box  22606. 
Fort  LauderdcUe.  Fla. 

Gentleman:  Derek  Stum  xi-as  assigned  to 
Mrs.  KUne,  my  fostar  grandparent,  at  the 
beginning  of  the  school  term  for  the  school 
year  1976-77. 

Derek  Is  a  very  Imfenature  and  shy  child, 
who  appears  to  have  iome  degree  of  learning 
disabilities.  He  has  been  tested  for  a  special 
cla.ss.  but  hasn't  been  placed  In  a  special  class 
or  wl'.h  a  smaU  group  of  chUdren  who  have 
similar  learning  problems. 

Mrs.  Kline  has  worked  with  Derek  con- 
stantly. Derek  has  learned  to  love  and  respect 
her.  and  due  to  her  kindness,  coaulderatlons 
k 


and  motivations,  he  has  learned  to  read  a  few 
short  stories,  to  share  experiences  and  form 
some  numbers  correctly  also  recognize  n\un- 
bers. 

Without    Mrs.    Kline's    assistance,    Derek 
wouldn't  have  been  permitted  to  remain  in 
a  regular  classroom  situation. 
Sincerely. 

Arrie  Hamic. 
First  Grade  Teacher. 

Orange  Brook  Elementary  School, 

Hollywood.  Fla.,  May  26,  1977. 

To  Whom  It  May  Concern: 

This  Is  to  state  that  I  have  been  assisted 
by  Mrs.  Ida  Zinamon,  a  foster  grandparent, 
for  the  past  three  years.  For  the  first  two 
years  we  worked  to  First  Grade,  and  during 
the  present  schcol  term  we  have  served  In 
kindergarten. 

Mrs.  Zinamon  is  Invaluable  to  me.  She 
takes  the  little  Immature,  poor?y  adjusted 
ones,  relate  to  them  first,  then  brgiiis  to  work 
on  skills.  She  has  excellent  rapport  v/ith 
thera  In  her  quiet,  dignified  manner.  They 
clamor  (all  of  them)  to  sit  by  her  at  lunch: 
No  matter  what  the  activity,  they  stop  It  to 
greet  her  and  bid  her  farewell  as  she  enters 
and  leaves  the  classroom  for  the  day. 

An  excellent  eiiample  of  her  endeavor  Is 
Sharon,  a  black  child  (Blrthdate  Is  11/4/71) 
Just  four  when  she  entered  kindergarten  In 
August.  Sharon  was  shy,  retiring,  had  vir- 
tually no  background  of  experiences — aca- 
demic or  social.  She  did  not  share  and  talie 
turns,  her  speech  was  practically  monosyl- 
lables. She  did  not  know  her  colors,  num- 
bers, letters  or  shapes. 

Mrs.  Zinamon  has  worked  faithfully  On  an 
individual  basis  with  Sharon  for  the  whole 
year  almost  dally.  Today  she  Is  pretty  v.'ell 
adjusted  to  the  group  socially.  She  has  a  cZosc 
friend,  Allshla.  She  assumes  the  responsibil- 
ity of  writing  her  name  and  room  number 
on  her  limch  tickets.  Sklll-'s^lse  she  knows 
her  colors,  and  most  color  words,  most  of  the 
letters,  upper  and  lower  case,  and  most  of  the 
sonnets,  and  numbers  from  l-IO.  She  Is  eager 
to  learn. 

This  blossoming  of  Sharon  would  have  been 
meager  if  It  had  not  been  for  Mrs.  Zinamon! 
And  this  is  Just  one  case  of  many  on  which 
we  have  worked  cooperatively  in  these  years 
we  have  been  associated. 

The  money  spent  on  the  foster  grandpai-ent 
program  is  one  of  the  best  educational  to- 
vestnients  made. 

Very  sincerely  "i'oiurs, 

Leila  W.  Comito. 

The  School  Board 
op  Broward  County,  Fla., 
Plantation,  Fla..  May  19,  1977. 
From :  Dr.  Nell  M.  Lewis,  Principal. 
Subject:  Foster  Grandparent  Program: 

To  Whom  It  May  Concern  : 

Earlier  this  morning  we  honored  our  Poster 
Grandparents  with  our  "First  Annual  Super 
Grandparents  Breakfast."  Speeches  were 
made  and  certificates  of  appreciation  were 
presented.  This  w.is  only  a  small  gesture  ren- 
dered by  the  Tropical  Elementary  School  to 
our  beloved  Grandparents  In  appreciation  for 
the  warmth  and  service  they  bring  to  us. 

The  Foster  Grandparent  program  Is  out- 
standing in  its  contributions  to  boys  and 
girU.  The  sincere  concern  and  interest  these 
Grandparents  show  to  the  children  with 
whom  they  work  directly  affects  their  aca- 
demic progress  as  well  as  attitudes  and  be- 
havior. Many  children  have  been  made  to 
feel  more  Important  because  their  Uvea  were 
touched  by  these  caring  adults. 

Thank  you  for  permitting  our  school  to  be 
a  part  of  the  program.  It  Is  hof>ed  that  every 
efl^ort  will  be  made  to  keep  the  Foster  Grand- 
parent Program  active  in  Broward  County 
and  at  Tropical  Elementary  School. 


WELCOME  TO  THE  PENNSYLVANIA 
BALLET 

Mr.  HEINZ.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  commend  to 
you  and  my  distinguished  colleagues  the 
Pennsylvania  Ballet,  which  will  be  per- 
forming at  the  Carter-Barron  Amphi- 
theater next  week. 

The  Pennsylvania  Ballet  was  formed 
in  Philadelphia  in  1964,  and  overnight 
became,  as  one  UPI  critic  aflBrmed,  "a 
major  force  in  the  world  of  dance."  The 
ballet  has  received  outstanding  reviews 
from  noted  dance  critics  since  its  incep- 
tion. Dancemagazine  has  written,  "the 
Pennsylvania  Ballet  is  second  to  none  . . . 
what  a  good  and  beautiful  company." 
Clive  Barnes,  of  the  New  York  Times, 
has  called  the  ballet  "absolutely  one  of 
the  best  troupes  in  the  country." 

Under  the  creative  and  inspiring  guid- 
ance of  executive  artistic  director  Bar- 
bara Weisberger,  whose  genius  and  hard 
work  was  responsible  for  the  formation 
of  the  company,  and  artistic  director 
Benjamin  Harkarvy,  the  ballet  is  in  per- 
formance during  most  of  the  year,  and 
has  toured  over  35  States  and  Canada. 
In  terms  of  operating  budget,  it  is  the 
Nation's  fourth  largest  company. 

To  witness  a  performance  of  the  bal- 
let is  an  exhilai-atlng  experience.  The 
company  strikes  a  pleasing  balance  be- 
tween the  classical  traditions  and  mod- 
ern works,  leaving  their  own  special  im- 
print on  each  flawless  performance. 

My  reasons  for  bringing  the  ballet  to 
my  colleagues*  attention  are  two-fold. 
First,  I  do  not  want  them  to  miss  the 
chance  to  view  one  of  the  upcoming  per- 
formances at  Carter-Barron. 

But  I  also  do  it  as  a  reminder  to  all 
of  us  to  support  and  encourage  the  arts 
in  America.  Many  people  say  that  the 
quality  of  our  life  is  deteriorating.  It  is 
nothing  you  can  see  or  put  your  finger 
on.  It  is  more  a  feeling  that  our  society 
is  becoming  more  mechanistic  and  less 
encouraging  of  our  creative  talents.  The 
arts  have  much  to  add  to  the  quality  of 
our  life.  I  have  been  a  strong  supporter 
of  the  Pennsylvania  Ballet  and  other 
creative  endeavors  in  Pennsylvania,  and 
of  the  arts  generally.  I  ask  all  of  my  dis- 
tinguished colleagues  to  lend  their  sup- 
port, in  their  own  way,  so  that  the  arts 
may  survive  to  enrich  the  lives  of  our 
children,  grandchildren,  and  all  future 
generations. 


SOUTH  DAKOTA  ON  ALASKAN 
NATURAL  GAS 

Mr.  McGOVERN.  Mr.  President,  today 
the  Members  of  the  South  Dakota  con- 
gressional delegation  have  joined  with 
South  Dakota  Gov.  Richard  P.  Kneip 
in  sending  a  letter  to  the  President  of 
the  United  States  advising  him  oi  the 
position  taken  by  our  State  in  relation 
to  the  delivery  system  to  bring  Alaskan 
natural  gas  to  the  contiguous  United 
States. 

I  believe  that  this  position,  jointly 
taken  by  our  congressional  delegation, 
and  our  Governor,  on  thii  Important  is- 
sue will  be  of  interest  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Governor  Kneip, 
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Senator  Abourezk,  Congressman  Abdnor, 
Congressman  Pressler  and  myself,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

9rATX  OF  SoxTTR  Dakota, 

Pierre.  June  30. 1977. 
Hon.  JiMMT  Cabtex, 
President  of  the  United  States. 
Washington,  DC 

Dea*  Mr.  President:  We  are  writing  today 
to  respectfully  submit  the  position  of  the 
State  of  South  Dakota  In  reference  to  the  de- 
livery of  Alaskan  natiiral  gas  Into  the  con- 
tiguous United  States. 

It  Is  our  belief  that  the  system  to  be 
selected  for  delivering  natural  gas  supplies 
from  Alaska  must  Insure  the  equal  avail- 
ability of  natural  gas  to  all  regions  of  the 
nation  through  the  most  economic  means 
available. 

To  this  end,  we  conctir  with  the  Federal 
Power  Commission  recommendation  to  you 
that  an  all -land  pipeline  route  is  the  most 
desirable  for  the  delivery  of  Alaskan  natural 
gas  to  the  lower  48  states. 

The  construction  of  an  all-land  pipeline 
system  from  the  State  of  Alaska  to  the  lower 
48  states  will  require  extensive  construction 
through  Canada,  thereby  requiring  us  to 
work  closely  with  the  Canadian  government 
to  develop  a  delivery  system  which  can 
mutually  satisfy  both  short  and  long  term 
Interests  of  both  nations. 

Prom  the  sundpolnt  of  long  term  avaU- 
abUlty  of  natural  gas  supplies  and  lower 
costs  to  consumers,  it  woiUd  appear  bene- 
ficial to  develop  a  delivery  system  that  will 
not  only  allow  for  delivering  Alaskan  natural 
gas  to  the  lower  48  states,  but  also  Canadian 
natural  gas  to  Its  eastern  energy  markets. 

It  Is  our  collective  opinion  that  of  the 
three  competing  proposals,  the  Arctic  con- 
sortium proposal  Is  by  far  the  more  favor- 
able system  than  either  the  E3  Paso  or  Alcan 
proposals.  The  Arctic  system,  by  its  route 
alone,  offers  a  more  economical  means  for 
natural  gas  movement  to  both  countries,  and 
would  avoid  the  need  for  the  construction  of 
additional  pipelines  m  the  future  Into  areas 
that  no  doubt  wlU  be  developed. 

AddlUonally.  much  of  the  testimony  of- 
fered  on  each  of  the  three  competing  pro- 
posals related  to  caoltal  costs,  construction 
time  and  environmental  effects.  These  were 
estimates  based  on  studies  primarily  con- 
ducted by  the  major  sponsoring  companies. 

Arctic  Oas  has  gone  through  the  complex- 
ItlM  of  developing  a  supportive  organization 
Which  Is  required  to  finance  and  constnict 
•uch  a  large  system.  Neither  El  Paso  nor  Al- 
can sponsors  can  product  fully  adequate  en- 
vironmental materials  supool-tlng  their  ap- 
plications, nor  did  they  make  application  to 
the  Department  of  the  Interior  for  rleht-of- 

tlum  of  pipeline  firms,  a  working  financial 
plan,  equity  conxmitments  and  supportlne 
organizations  all  of  which  are  fundamental 
to  moving  rapidly  after  the  appropriate  de- 
cisions have  been  made,  t'-ioic  ao 

^fTlfJ^i*""^*'  '^'^'^^  »»  the  environmental 
^^yy^^  ^°^  *"*  *'^*™-  «vlronmental 
^er?h.  A''%f*'''^  *=°''*^''™  »°''  ODposmon 
m«nv  K  ^''"*'  '**"*•  *"''  »'  *  conseVTence. 
^«*h'7  ■V^P*""**'*  *^«  Alcan  proposal 
Since  the  Arctic  route  transverses  the  north- 

tm  '^'^'  °'  ''''  ^'"^'^'"^  Wildlife  Range  u 
Hoievtrthl/f''  "P*''^  *^*  envlron^'ent 
^»T^I    '  "**'   "PP**"   to  be  preferable   to 

tlally  might  be  considered  In  the  futu«.  fnr 
development  under  the  Al^n  pro^s^i*  To 

KX^rUy""^"^'   ''"**   '•^''^^   -o-^- 

r^i!?h?"'  °Pi««on.  the  criteria  to  be  used  In 
reaching  a  final  decision  must  be  ba^^ 
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the  most  economical,  efficient,  and  environ- 
mentally compatible  system  which  offers 
long-term  supply  availability  and  is  also 
beneficial  to  Canadian-American  relations. 
The  Arctic  Delivery  Systems  meets  that  cri- 
teria. 

We,  therefore,  respectfully  thank  you  for 
considering  our  position  In  this  matter.  With 
every  best  wish,  we  remain 
Sincerely, 

Senator  George  McOoverw, 
Congressman  James  Abdnor, 
Senator  James  Abottrezk, 
Congressman  Lakrt  F>ressles, 
Governor  Richard  P.  Kneip. 


DAIRY  INCOME  GREAT  FOR  IDAHO 


Mr.  McCLURE.  Mr.  President,  out  In 
the  Pacific  Northwest,  bumper  stickers 
are  now  making  the  rounds  with  a  mes- 
sage that  reads:  "Make  a  Farmer 
Happy  •  •  •  Save  Water  •  •  •  Drink 
Milk."  While  this  message  is  indeed  ap- 
propriate In  light  of  the  need  to  conserve 
water  in  the  drought-ridden  West,  It  Is 
especially  appropriate  In  emphasizing 
that  June  has  been  National  Dairy 
Month. 

This  Nation's  dairy  farmers  play  an 
extremely  important  role  In  the  overall 
economic  growth  of  this  country,  and 
those  dairy  farmers  In  my  own  State  of 
Idaho  are  no  exception.  Each  year,  some 
$600  million  is  channeled  Into  the  econ- 
omy of  Idaho  by  Its  4,000  dairy  farmers, 
and  this  figure  seems  to  be  rising  steadily 
each  year. 

Mr.  President,  on  Thursday,  June  23, 
1977,  the  Gooding  County— Idaho— ^ 
Leader  carried  an  article  which  I  feel  ef- 
fectively illustrates  the  economic  Impor- 
tance as  weU  as  the  great  progress  dairy 
farmers  have  made  In  the  past  25  years 
In  order  to  better  serve  this  country's 
consumers.  In  recognition  of  their  hard 
work  and  fine  service  to  America,  and  In 
recognition  of  national  dairy  month  I 
ask  unanimous  consent  that  this  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Dairy  Income  Great  roB  Idaho 
Idaho  dairy  farmers  contribute  substan- 
tlaUy  to  the  economy  of  this  State,  accord- 
ing to  Ray  West.  Administrator,  Idaho  Dairy 
Products  Commission. 

Each   year,  some   600  million  dollars   are 
pumped  Into  Idaho's  economy  by  its  4  000 
dairy   farmers.   In   1978.   dairymen   received 
•135  million  for  milk  they  produced  and  ap- 
proximately  $60  million  for  cattle  and  calves 
sold  as  dairy  beef.  These  dollars  were  spent 
right  back  here  in  Idaho  for  labor,  taxes 
machinery,    equipment,    gasoUne,    and    var^ 
lous  services,  as  well  as  for  food  and  other 
living  expenses.  The  merchants  who  received 
these  dollars  re-spent  them  for  their  sup- 
plies, labor,  taxes,  etc.  This  process  continued 
over  and  over  until  the  dollars  left  the  State 
"Economic  research  studies  show  the  In- 
terdependence of  all  people  In  aU  vo<itlons 
to  one  another,"  says  NeU  Rlmbey,  Research 
Associate    In    Ag    Economics,    University    of 
Idaho.  Income  multipliers,  based  on  research 
studies  m  various  areas  of  the  country,  have 
been  developed  by  Drs.  Roger  Long  and  Joel 
HamUton,   U.   of  I.   Agricultural   Economics 
Dept.   These  multipliers  vary  from  3.18  to 
6.94.  This  example  is  based  on  the  low  aver- 
age multiplier  of  4. 

Approximately  75  percent  of  the  milk  pro- 
duced by  Idaho  dairy  farms  Is  processed  into 


cheese,  butter,  evaporated  and  nonfat  dry 
mUk  and  sold  to  consumers  In  other  states. 
On  a  conservative  basis,  these  dairy  products 
sold  out-of-state,  brought  at  least  8150  mU- 
Uon  Into  Idaho.  These  dollars,  too.  flow  Into 
the  mainstream  of  Idaho's  economy  and  also 
have  a  mulUpller  effect  upon  the  economy 
of  this  State. 

Dairy  farmers  have  a  huge  Investment  In 
land,  livestock,  machinery,  equipment,  etc. 
Plgurlng  the  average  at  $200  thousand  each, 
for  the  4,000  Idaho  dairy  farms,  means  a 
total  capital  Investment  of  »800  million.  Add- 
ing to  this  the  millions  Invested  In  process- 
ing plants,  equipments,  trucks,  etc.,  Indi- 
cates that  Idaho's  dairy  Industry  represents 
a  billion  dollar  Investment. 

The  size  of  the  dairy  Industry  is  tremen- 
dous as  these  facts  show.  Every  day  of  the 
year,  milk  is  produced  by  11  million  dairy 
cows  on  some  300  thovisand  U.S.  farms  (4,000) 
in  Idaho.  It  is  picked  up  by  a  fleet  of  about 
20,000  trucks  and  moved  to  one  of  1.600 
fluid  milk  bottling  plants  or  3,000  dairy  prod- 
uct manufacturing  plants.  Another  20,000 
trucks  are  Involved  In  milk  and  milk  prod- 
uct distribution.  Ultimately,  some  500,000 
retail  outlets  of  all  kinds  dispense  dairy  prod- 
ucts to  consumers. 

About  10  mUllon  or  so  people  have  some- 
thing to  do  with  producing,  processing, 
marketing  and  selling  dairy  products  to  the 
216  million  Americans. 

The  improving  efficiency  of  the  dairy  In- 
dustry Is  Indicated  by  the  following  facts: 

The  number  of  farms  marketing  milk  in 
1950  was  2  million.  Today,  It  la  less  than 
300,000.  (In  Idaho,  there  were  over  20,000 
dairy  farms  In  1969  and  today  there  Is  slightly 
less  than  4,000). 

Milk  cows  on  ua.  farms  totaled  22  million 
In  1950  and  today  there  are  22  million.  (In 
Idaho.  In  the  early  60's,  there  were  about 
200,000  cows  producing  less  mUk  than  the 
143,000  cows  aid  last  year.) 

Total  milk  production  In  1950  was  116  bil- 
lion pounds;  last  year.  It  was  120  billion 
pounds.  (In  Idaho,  1.2  billion  pounds  of  milk 
were  produced  In  1950  while  In  1976.  1.6  bil- 
lion pounds  were  produced.) 

In  1950.  it  took  2  hoxirs  and  38  minutes 
of  labor  for  a  dairy  farmer  to  produce  100 
pounds  of  milk.  In  1975,  It  took  only  32 
minutes  per  100  pounds. 

In  1950.  there  were  some  8.500  milk  bot- 
tling plants  (not  Including  producer — han- 
dlers) and  9.737  manufacturing  plants. 
Today,  1.600  and  3,000  respectively,  process 
more  milk  than  their  more  numerous  coun- 
terparts did  25  years  ago. 

Despite  a  quadrupling  of  costs  for  taxes, 
energy,  equipment,  services,  etc..  the  real 
price  of  dairy  products  to  consumers  Is  about 
one-half  of  what  It  was  25  years  ago. 

In  1960,  It  took  15.8  minutes  of  work  to 
earn  one-half  gallon  of  milk;  in  1975.  It  took 
9J  minutes.  As  a  percentage  of  disposable 
Income,  consumer  expenditures  for  dairy 
products  declined  from  4  percent  In  1950 
to  2.1  percent  In  1976. 

Nationally,  Idaho  ranks  5th  In  cheese  pro- 
duction; 7th  In  condensed  and  evaporated 
milk;  11th  In  nonfat  dry  milk  and  18th  In 
butter,  according  to  current  statistics.  Also. 
Idaho  win  become  Increasingly  Important  as 
a  dalrr  State  In  the  future,  according  to  lead- 
ing dairy  economists.  They  predict  the  dairy- 
ing will  be  concentrated  in  a  dozen  or  so 
States.  Including  Idaho,  within  a  few  years. 


;  proce 
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NUTRITION  AND  MENTAL  HEALTH 

Mr.  HUMPHREY.  Mr.  President,  this 
past  week  the  Select  Committee  on  Nu- 
trition and  Human  Needs  In  Its  nutri- 
tion and  health  series  of  hearings  ex- 
amined for  the  first  time  the  links  be- 
tween nutrition  and  mental  health  and 
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development.  Ttie  clearcut  conclusion 
was  that  the  current  American  diet  Is 
contributing  to  some  mental  Illness,  and 
tlxerefore  we  must  pursue  a  prudent  diet 
to  improve  both  our  physical  and  our 
mental  health. 

Interestingly,  the  diet  referred  to  in 
the  testimony  was  vei-y  similar  to  the 
recommendations  set  forth  in  our  com- 
mittee report.  Dietary  Goals  for  the 
United  States,  which  was  directed  pri- 
marily at  im.proving  the  Nation's  phys- 
ical health. 

According  to  the  National  Institute  of 
Mental  Health,  6.4  million  Americans  are 
under  some  form  of  mental  health  care 
and  an  estimated  10  percent  of  all  Ameri- 
cans are  in  need  of  such  care.  That  trans- 
lates into  over  20  million  people,  and  if 
further  research  is  undertaken  along  a 
nutritional  line  we  could  find  that  a  sig- 
nificant number  of  mental  health  prob- 
lems could  be  cured  or  prevented  by  bet- 
ter nutrition. 
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And  yet,  of  all  the  many  areas  of  prom- 
ising nutrition  research  and  knowledge, 
the  relationship  between  nutrition  and 
mental  health  and  development  Is  the 
least  funded  and  probably  the  least  well 
imderstood. 

Achieving  recognition  of  the  relation- 
ship between  nutrition  and  mental 
health  is  still  very  much  a  struggle.  Es- 
tablished scientific  thinking  remains 
weighted  against  those  few  scientists 
and  practitioners  who  are  striving  to 
understand  the  complex  links  between 
the  food  we  consume  and  how  we  think 
and  behave.  For  example,  the  newly  ap- 
pointed Mental  Health  Commission  has 
no  member  with  experience  in  this  vital 
area. 

I  am  raising  these  points  today  be- 
cause I,  like  the  majority  of  my  col- 
leagues, was  not  at  tius  hearing,  any 
thus  missed  some  startling  testimony. 
For  example,  the  hearing  record  includes 
the  testimony  of  an  Ohio  probation  of- 
ficer, Ms.  Barbara  Reed,  who  in  col- 
laboration with  the  court's  judges  re- 
quires all  her  assignees  with  low  blood 
sugar  to  go  on  a  nonjunk  food  diet, 
especially  eliminating  refined  sugars. 
This  diet  is  based  on  the  theory  tliat 

some  people  who  have  low  blood  sugar 

hypoglycemia— tend  to  be  violent.  None 
of  her  parolees  who  has  maintained  the 
prescribed  diet  has  been  back  in  court 
over  the  4  years  In  which  the  diet  has 
been  used  as  a  probationai-y  measure. 

Three  of  the  witnesses.  Dr.  Weiss,  Dr. 
Lesser,  and  Dr.  Brown,  emphasized  the 
current  dilemma  we  all  face  of  placing 
between  1  and  5  million  of  our  youth,  in- 
cluding very  small  children,  on  drugs  to 
control,  not  cure,  their  hyperactivity 
problem.  The  implications  to  our  society 
of  such  an  expensive,  long-term,  non- 
curative regimen  are  overwhelming. 
Senator  McGovern  characterized  such  a 
process  as  setting  a  slow  time  bomb 
which  wiU  later  explode  into  an  untold 
number  of  schizophrenics  who  already 
occupy  half  of  our  hospital  beds  at  an 
annual  drug-oriented  treatment  cost  of 
$14  billion. 

As  an  example  of  the  testimony  given 
last  week,  and  because  it  raises  questions 
about  why  the  La^y  Enforcement  Assist- 


ance Administration  is  not  examining 
diet  and  how  It  affects  the  behavior  of 
this  Nation's  almost  3  million  juvenile 
delinquents,  I  ask  for  unanimous  con- 
sent that  the  following  testimony  be 
printed  In  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Testimony  to  the  senate  Select  Committee 
ON  Nutrition  and  Human  Needs 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  have  come  before  your  committee 
today  as  one  who  has  worked  for  many  years 
with  delinquent  children  with  learning  and 
behavior  disorders.  I  am  here  not  with  sci- 
entific evidence,  but  with  the  clinical  and 
circumstantial  experience  of  years  of  nutri- 
tional and  related  therapeutic  work  with 
these  children.  Finally,  I  am  here  not  only 
to  answer  yotu-  qviestlons  as  best  I  can.  but 
above  all  to  ask  some  questions— questions 
that  my  co-worker  Michael  Lorntr  and  I  have 
formulated  as  we  have  pulled  together  our 
experience  with   these  children. 

The  Growing  Mind  operates  three  schools 
and  a  referral  service  for  neurologlcally  han- 
dicapped children  In  the  San  Francisco  Bay 
Area.  One  of  our  schools  is  a  residential  cen- 
ter for  delinquent  adolescent  boys  with  severe 
learning  and  behavior  disorders.  I  serve  as 
the  Executive  Director  of  The  Growing  Mind. 
Mr.  Lerner  serves  as  oiw  Research  Director, 
and  as  the  Executive  Director  of  Common- 
weal, where  we  are  exploring  the  learning 
and  behavior  disorders  of  children  In  the 
context  of  nutrition,  stress  and  chronic 
disease  in  the  United  States. 

This  work  has  led  us  to  the  formulation 
of  a  number  of  questions]  which  I  would  like 
to  pose  to  you. 

Let  me  ask  you :  if  there  were  a  signlflcant 
Increase  In  the  proportion  of  American  chil- 
dren With  learning  and  behavior  disorders, 
would  Federal  health  statistics  demonstrate 
It?  Are  there  adequate  time  lines  on  ade- 
quate samples  of  children  meastU"lng  hyper- 
activity, learning  disabilities,  and  the  subtle 
but  devastating  sensorimotor  disorders  that 
can  cause  school  failure,  a  failure  of  self- 
esteem,  and  delinquency? 

Suppose,  for  just  a  moment,  that  this  In- 
crease In  learning  and  behavior  disorders  was 
significantly  related  to  the  demonstrable  in- 
crease In  chronic  health  conditions  in  the 
United  States.  At  a  time  when  tens  of  mil- 
lions of  dollars  were  being  poured  Into  the 
exploration  of  learning  disabilities  and  de- 
linquency, would  this  fundamental  relation- 
ship be  appreciated  or  at  least  explored — or 
would  the  agencies  concerned  with  delin- 
quency consider  it  a  health  problem  and  the 
agencies  concerned  with  health  a  delinquency 
problem? 

Suppose,  further,  that  the  Increase  in 
subtle  health  problems  that  cause  many 
learning  and  behavior  disorders  was  related 
not  to  any  single  food  additive,  or  even  to 
nutrition  alone.  Suppose  that  the  total  envi- 
ronmental stress  load  on  the  population- 
nutritional,  psychological,  social,  chemical, 
and  the  rest — had  Increased  significantly 
over  the  past  twenty-five  years.  Would  the 
response  of  the  scientific  community  be  that 
this  Increase  In  environmental  stress  should 
not  concern  the  American  public  because  It 
was  too  pervasive  a  tendency  to  be  quanti- 
fiable? Would  the  view  be  that  no  one  should 
concern  themselves  with  the  total  picture 
because  it  could  not  be  prooerly  scientifi- 
cally defined?  Or  would  this  challenge  be 
taken  as  an  Invitation  to  extend  the  scone 
of  scientific  inquiry  to  enable  the  knowledge 
community  to  respond  to  public  issues  of 
this  scope? 

These  are  some  of  my  questions.  We  know, 
in  reality,  that  there  has  been  an  enormous 
increase  in  reoorts  of  hyperactive,  learning- 
disabled  chUdren  across  the  United  States. 


Part  of  that  increase  is  undoubtedly  the  re- 
sult of  the  creation  of  categories  for  labeling 
children,  the  continuing  change  in  diagnos- 
tic categories,  the  interests  of  the  drug  com- 
panies in  selling  drugs  for  this  market,  and 
the  creation  of  special  programs  into  which 
children  must  be  placed. 

But  although  there  has  clearly  been  wide- 
spread abuse  of  the  categories,  is  the  enor- 
mous increase  In  reports  of  hyperactive 
learning  disabled  children  entirely  the  re- 
sult of  a  new  social  mythology? 

We  might  accept  this  position  if  we  did 
not  see  so  clearly  that  most  of  the  chUdren 
we  see  have  an  organically  based  learning 
disabUity  as  well  as  behavioral  problems  such 
as  hyperactivity.  Their  family  histories  and 
physical  condition  strongly  suggest  to  us 
that  the  learning  and  behavior  problems  are 
simply  pieces  in  a  broader  picture. 

The  broader  picture  is  a  picture  of  in- 
creasing total  environmental  stress  and  a  de- 
cline In  what  we  might  call  the  total  nurtur- 
ance  available  to  the  child— an  Increasingly 
unfavorable  ratio  of  stress  to  nurturance  In 
the  family  history  creating,  over  two  or  three 
generations,  a  kind  of  blophyslologlcal 
exhaustion. 

If  you  accept  the  relationship  between 
learning  and  behavior  disorders  and  chronic 
disease,  then  It  Is  almost  Impossible  to  be- 
lieve that  the  Increase  In  organically  based 
learning  and  behavior  disorders  is  completely 
unfounded.  For  we  know  that  chronic  health 
problems  are  becoming  more  pervasive,  even 
among  younger  people:  so  this  Increase  is 
Independent  of  the  aging  of  the  general 
population. 

And  yet  these  connections  between  learn- 
ing and  behavior  disorders,  delinquency  and 
chronic  disease,  has  received  little  attention 
or  exploration.  Nor  Is  the  work  that  Hans 
Selye  ana  many  others  have  done,  Unking 
Increase  In  total  stress  to  the  Increase  In 
chronic  and  degenerative  conditions,  applied 
to  our  present  social  dilemma. 

As  a  non-sclentlst.  I  cannot  understand 
completely  why  these  linkages  have  not  been 
made.  I  assume  It  Is  because  concepts  such 
as  stress — particularly  global  concepts  such 
as  the  total  environmental  stress  experienced 
by  a  human  being — defy  adequate  quantifi- 
cation, and  therefore  do  not  lend  themselves 
to  traditional  research  designs.  Yet  the  total 
environmental  stress  that  each  of  us  ex- 
periences is  what  actually  affects  our  health. 
I  wonder  whether,  for  a  question  as  Impor- 
tant as  this,  we  could  not  modify  our  research 
strategies  to  enable  us  to  look  specifically, 
at  what  I  can  only  report  to  you  from  my  own 
experience:  the  relationship  between  stress, 
chronic  health  problems,  and  the  apparent 
Increase  In  the  learning  and  behavior  dis- 
orders of  children. 

Let  us  look  for  a  moment,  from  this  per- 
spective, at  a  few  Interesting  health  and 
social  statistics.  The  members  of  this  com- 
mittee know  well  the  evidence  of  the  In- 
crease In  chemicals  In  the  diet  over  the  past 
twenty-five  years,  the  Increase  In  synthetic 
foods  and  other  nutritional  changes.  During 
the  same  period  we  experienced  the  petro- 
chemical revolution  Barry  Commoner  has 
described,  which  Increased  environmental 
stress  factors  acting  on  the  population 
through  the  water,  the  air,  clothing  and 
other  contact  points. 

The  same  twenty-five  years  saw  a  sub- 
stantial increase  in  radiation  exposure, 
through  nuclear  testing,  diagnostic  tools,  and 
energy  production.  There  was  also  the  dra- 
matic change  in  our  biological  as  well  as 
psychological  experience  introduced  by  tele- 
vision, which  entered  96%  of  American 
homes  In  the  same  quarter  century,  and  In 
front  of  which  little  children  now  sit  for  an 
averasfe  of  3.4  hours  a  dav. 

What  do  we  know  about  what  has  hap- 
pened to  the  children  that  grew  up  during 
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these  twenty-nve  years?  We  know  that  there 
was  a  six-fold  increase  In  arrests  of  children 
under  fifteen  suspected  of  murder,  non- 
negligent  manslaughter,  aggravated  assault 
and  rape.  The  factor  Increase  was  three  for 
15-17  year  olds,  two  for  18-25  year  olds.  We 
know  that  "accidents"  resulting  In  death 
rose  dramatically  among  the  young,  that 
divorce  rates  and  Ulegitlmacy  rates  have 
continued  to  Increase,  that  suicides  have 
been  rising  among  the  young  people  In  com- 
parison to  the  rest  of  the  population.  And 
we  know  that  there  has  been  an  unprece- 
dented 14  year  decline  In  the  scores  of  our 
meet  gifted  children  on  the  Scholastic  Apti- 
tude Tests,  a  decline  from  478  to  429  average 
on  the  verbal  SAT,  from  502  to  470  on  the 
math  SAT,  with  a  decline  In  half  in  the 
number  of  SAT^  over  700  since  1987. 

During  the  eight  years  from  1958-1966, 
children  under  17  vrtth  chronic  health  prob- 
lems Increased  from  18.8  to  24.6  per  cent. 
Those  from  17  to  24  showed  an  Increase  from 
39  to  44.4  per  cent.  In  the  whole  oopulatlon. 
people  reporting  no  chronic  health  problems 
decreased  from  58.6  to  60.9  per  cent — sU  per 
cent  lo  eight  years.  In  a  bare  four  years— 
from  1962  to  1966 — heart  conditions  per 
thousand  Increased  for  those  under  45  from 
8.6  to  11.2.  visual  problems  from  9.3  to  11.3, 
and  orthopedic  problems  from  50.6  to  72.8! 
Now  clearly — although  science  cannot  de- 
termine how  all  of  the  environmental  stres- 
sors acting  upon  us  actually  interact,  the 
end-point  evidence  of  health  and  social  Indl- 
catora  Is  at  least  suggestive.  Our  health 
statistics,  organized  around  mortality  and 
not  morbidity,  were  not  designed  to  answer 
the  questions  we  are  asking.  The  evidence  is 
highly  fragmentary  and   bicomplete. 

But  as  a  non-sclentlst,  I  would  like  to 
ask  you.  Senators,  when  we  know  what  has 
happened  during  the  past  twenty-five  years 
In  terms  of  the  increase  In  noonutrltious 
foods,  radiation  exposure,  television  expo- 
sure, and  exposxire  to  environmental  toxins 

and  when  we  know  that  the  chUdrca  born 
during  that  period  show  a  dramatic  increase 
In  JuvenUe  delinquency,  arrest  for  serious 
crimes,  chronic  health  problems,  and  low 
scores  on  Schclastlc  Aptitude  tests— is  It  not 
at  least  a  fair  auesUon  whether  we  are  ex- 
posing our  children  on  the  whole  to  an  In- 
creasingly powerful  set  of  environmental 
stressors  that  is  oroducing  a  broad  range  of 
forms  of  bloeocial  decline? 

I  am  not  saying  that  thte  Is  true— I  am 
merely  asking  whether  the  question  shoiild 
not  be  addressed.  It  Is  not  a  sclentlflcally 
tractable  problem.  But  It  H  a  problem  of  the 
highest  social  slgnlHcance.  Nor  am  I  saying 
that  there  U  a  unilateral  movement  towsrd 
blosocial  decline.  We  are  all  familiar  with 
the  highly  significant  ways  In  which  health 
has  Imnroved  and  In  which  some  forms  of 
stress  on  the  population  have  been  dimin- 
ished. I  am  asking  whether  there  Is  not  a 
vlUlly  Imcortaat  aueptlon  here— one  that 
would  explain  a  great  deal.  If  it  were  ex- 
plicated, about  the  chUdren  I  work  with 

It  Is  In  the  context  that  I  have  described 
ab.ove  that  we  see  our  work  with  children 
with  learning  and  behavior  disorders.  At  this 
point,  our  nutritional  explorations  remain  In 
p.  preliminary  stage.  We  have  seen  dramatic 
unnrovement  In  some  hyperactive,  learning 
disabled  children  through  an  Integrated 
therany  aimed  at  increasing  nurturance  re- 
ducing stress  to  functional  levels,  and  pro- 
viding a  structured  educational  and  voca- 
tional program  aimed  at  the  Identification 
...,!?*  channels  for  learning  and  work  that 
still  do  function  for  these  Intelligent  chll- 

SDeclfically.  we  have  seen  clear  clinical 
evidence  in  Individual  children  of  food  aller- 
gies and  chemical  hynersensltlvltles  causing 
or  exacerbating  perceptual  and  behavioral 
disorders  And  we  have  seen  clinical  evidence 
that  nutritional  therapies  can  play  a  slg- 
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nlflcant  role  In  helping  these  children.  We 
are  now  proceeding  with  some  work  aimed  at 
partUlly  disentangling  the  effect  of  nutri- 
tional therapy  from  the  effect  of  the  other 
forms  of  nurturance  we  provide. 

I  can  tell  you,  unequivocally,  that  nutri- 
tional therapy  alone  will  not  empty  the 
Juvenile  halls  of  hyperactive,  learning  dis- 
abled children.  While  It  Is  dramatically 
helpful  to  some  children,  and  markedly  use- 
ful to  more,  nutritional  therapy  does  not 
remove  learning  dUabillties  in  most  cases  we 
have  seen,  and  It  certainly  does  not  remove 
the  experience  of  failure  and  the  socialization 
Into  the  subculture  of  delinquency. 

On  the  other  hand,  a  diet  free  of  chemi- 
cals, low  In  refined  carbohydrates,  free  of 
synthetic  foods,  with  a  Judicious  and  indi- 
vidualized program  of  nutritional  supple- 
mentation— together  with  the  avoidance  of 
foods  and  chemicals  to  which  the  child  Is 
allergic  or  hypersensitive — can  be  a  critical 
factor  In  reversing  the  personal  decline  of 
many  of  the  children  we  have  worked  with. 
How  critical  the  nutritional  component  Is 
depends  entirely  on  how  central  a  role  the 
nutritional  stress  factor  plays  In  that  Indi- 
vidual child.  A  psychological  factor  like  the 
loss  of  a  mother  can  be  equally  central.  Our 
perspective  does  not  deny  the  Importance  of 
any  source  of  stress  or  nurturance — psycho- 
logical, social,  educational,  envlronmenUl  or 
nutritional.  We  look  at  the  whole  chUd,  and 
at  each  child  Individually. 

If  I  close  with  a  plea.  Senators,  It  Is  this. 
The  Select  Committee  on  Nutrition  and 
Human  Needs  has  pUyed  a  decisive  role  In 
educating  the  public  and  the  government  to 
the  general  relationship  between  nutrition 
and  chronic  health  disorders.  It  U  not  time 
for  the  Law  Enforcement  AssUtance  Admin- 
istration and  H.E.W.  to  stop  throwing  the 
biU  back  and  fcrth  between  each  other  as  to 
responsibility  for  the  evaluation  of  health 
and  delinquency?  We  have  suggested  that 
hyperactivity  and  learning  disabilities  should 
be  viewed  in  the  context  of  chronic  health 
disorders  and  that  nutrition  is  one  of  the 

critical  sources  of  stress — or  nurturance in 

the  learning  and  behavior  disorders  of  de- 
linquent children.  I  would  like  to  ask  you 
who  In  the  Federal  Government  Is  looking 
into  the  questions  we  have  raised  today'  Has 
anyone  looked  at  the  validity— or  educated 
us  as  to  the  Invalidity— of  the  picture  we 
have  described? 


GOOD  NEWS  FOR  THE  ALASKA 
COMMUNICATIONS  INDUSTRY 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  speak  today  about  a  tremendous  step 
lorward  In  the  Alaska  communications 
industry.  All  Alaskans  are  grateful  to 
the  Federal  Communications  Commis- 
sion for  their  decision  to  Integrate 
Alaska  long-distance  telephone  rates. 
The  placement  of  Alaska  telephone  rates 
on  parity  wiUi  telephone  rates  in  the 
contiguous  48  States  is  good  news  for  the 
Alaska  communications  Industry. 

Most  Members  of  Congress  are  un- 
familiar with  the  unfortunate  arrange- 
ments under  which  the  citizens  of  the 
State  of  Alaska  have  paid  for  long  dis- 
tance telephone  service  in  tlie  past. 
Alaska,  unlike  the  contiguous  48,  has 
been  considered  foreign  soil  for  purposes 
of  telephone  rates.  Alaskan  citizens  have 
had  to  pay  overseas  telephone  rates  for 
calls  between  Alaska  and  the  rest  of  the 
United  States.  The  classification  of  long 
distance  calls  from  Alaska  to  the  con- 
tiguous 48  as  overseas  calls  has  forced 
the  citizens  of  the  State  of  Alaska  to  pay 
long-distance  telephone  rates  in  excess 


of  30  percent  of  the  cost  of  similar  calls 
In  duration  and  distance  placed  between 
two  cities  In  the  Lower  48. 

On  July  20.  1976,  the  Federal  Com- 
mimlcations  Commission  decided  to  In- 
tegrate Alaska's  telephone  system  with 
the  domestic  telephone  system  of  the  rest 
of  the  United  States.  Phase  n  of  the 
Integration  system  will  take  effect  on 
July  1  and  will  mean  an  effective  reduc- 
tion In  interstate  phoie  call  rates  for 
Alaskans  of  30  percent.  The  July  1  Inter- 
state phone  call  rate  reduction  for  Alas- 
kans has  been  long  awaited  by  my  State. 
Alaskans  are  rightly  concerned  that 
this  cut  In  interstate  rates  not  result  In 
unfair  increases  in  our  intrastate  rates. 
Alaska's  communications  Industry  can- 
not bear  the  entire  burden  of  these  low- 
er longdistance  rates.  It  Is  still  a  very 
small  Industry.  I  imderstand  that  the 
Federal    Communications     Commission 
has  ordered  RCA  Alaska  and  A.T.  &  T.  to 
work  out  a  system  which  will  equitably 
provide  for  division  of  revenues  under 
the  new  interstate  telephone  rates.  I  will 
do  all  I  can  to  insure  that  Interstate 
phone  rates  to  and  from  Alaska  are  re- 
duced without  resulting  In  an  Increase  in 
Intrastate     phone     call     rates     within 
Alaska.   Alaskans   should   not   have   to 
subsidize  interstate  phone  calls  through 
an  increase  in  Intrastate  Alaskan  rates. 
The  final  phase  of  Alaska's  rate  Inter- 
gration  will  take  place  January  1,  1979, 
and  Alaska's  interstate  phone  rates  will 
be  reduced  an   additional   38  percent. 
On  January  1.  1979.  Alaskan  citizens  will, 
for  the  first  time,  pay  phone  rates  com- 
mensurate with  those  of  the  citizens  of 
the  rest  of  the  United  States  and  will  no 
longer  be  charged  artiflcially  high  rates 
for  our  interstate  phone  service. 

Mr.  President,  let  me  reiterate  again 
how  important  the  FCC's  efforts  to 
achieve  rate  integration  are  to  the  citi- 
zens of  the  State  of  Alaska  and  the  Alas- 
kan communications  industry.  This  de- 
cision to  Impose  Phase  II  of  rate  Integra- 
tion on  July  1  will  go  down  as  a  land- 
mark decision  in  the  history  of  Alaskan 
communications. 


COySUMERISM'S      REWARD-      PED- 
EI^AL  FUNDS  FOR  OTHER  VOICES 

:r.  ABOUREZK.  Mr.  President,  the 
late  Judiciary  Committee   has   just 
completed  its  5th  day  of  hearings  on 
S.  270,  the  Public  Participation  In  Fed- 
eral Agency  Proceedings  Act.  As  chair- 
man of  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedure  I  have 
chaired   a   number   of   these   hearings. 
Having  listened  to  the  witnesses  on  this 
bill  I  have  become  increasingly  convinced 
that  this  legislation  will  signiflcantlv  Im- 
prove the  Federal  agency  decisionmak- 
ing process.  After  a  thorough  examina- 
tion of  criticisms  of  the  FTC's  program 
of  funding  participation  in  their  rule- 
making proceedings.  I  find  these  crit.- 
cisms  to  be  witliout  basis.  In  fact,  tiie 
more  my  colleagues  hear  about  this  bill 
the  more  I  think  they  will  understand 
the  utility  of  this  legislation. 

In  a  recent  article  in  Juris  Doctor. 
Senator  Kennedy,  the  author  of  the 
original  Public  Participation  in  Federal 
Agency  Proceedings  Act  and  my  prede- 
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cessor  as  chairman  of  the  subcommit- 
tee, describes  the  benefits  to  be  derived 
from  a  public  participation  program  of 
the  type  envisioned  in  S.  270.  I  ask  ixn- 
anlmous  consent  that  this  article  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows : 

Consxjmerism's  Reward:   Federal  Funds 

FOR  Otber  Voices 

(By  John  K.  Hlgglns,  Jr.) 

Today,  many  public  Interest  attorneys  have 
found  that,  while  modern  legal  proceedings 
are  more  civilized,  they  are  often  about  as 
fair  as  lynchlngs — and  considerably  more 
expensive.  The  high  oost  of  legal  aid,  and  the 
withdrawal  of  support  from  foundations  for 
public  interest  litigation,  have  driven  many 
activist  groups  from  the  legal  arena.  They 
have  also  discouraged  attorneys  from  em- 
barking on  public  Interest  law  careers. 

This  trend  could  well  be  reversed,  however, 
if  federal  legislation  to  provide  $10  million  a 
year  for  public  participation  In  certain  legal 
proceedings  becomes  law.  Chances  are  good 
that  It  will.  The  blU  could  reach  a  vote  In 
Congress  as  early  as  July  1.  With  the  Carter 
Administration  committed  to  consumer 
rights.  White  House  approval  Is  anticipated. 

The  legislation  (S.  270)  authorizes  all  fed- 
eral agencies.  Including  cabinet  units,  to 
"award  reasonable  attorney's  fees,  fees  and 
costs  of  experts,  and  other  costs,"  to  those 
who  participate  In  agency  rulemakings  when 
such  participation  helps  to  promote  "full  and 
fair"  consideration  ©f  Issues.  The  bill  pro- 
vides similar  litigation  assistance  to  ptibllc 
Interveners  seeking  judicial  review  of  federal 
agency  actions. 

The  purpose  of  the  bill  Is  simple  enough:  to 
insure  that  the  general  public  will  be  heard 
In  agency  decisions.  There  Is  no  question  of 
fee  shifting  In  the  first  part  of  the  bill, 
which  deals  with  normal  agency  rulemak- 
ings. The  second  part  does  deal  with  some 
tricky  Issues,  however,  Including  the  ques- 
tions of  fee  shifting  In  judicial  review  of 
agency  decisions.  Thus  the  role  of  the  "Amer- 
ican rule"  (that  parties  In  litigation  shoulder 
thoir  own  costs  even  if  they  win)  Is  Involved, 
as  Is  the  question  of  controlling  the  cost  of 
legal  service. 

Despite  these  questions,  backers  of  the  bill. 
Including  chief  sponsor  Senator  £;dward  M. 
Kennedy,  argue  that  the  thrust  of  the  bill 
c.innot  be  seriously  challenged.  "Even  where 
the  public  has  a  right  to  participate,"  says 
Kennedy,  "Its  ability  to  do  so  have  been  se- 
verely Impaired  by  the  enormotisly  high  costs 
of  participation."  E\'en  some  regulators  sup- 
port the  measure.  Says  former  Federal  Trade 
Commission  Chairman  Calvin  J  Collier,  "Fi- 
nancial aid  for  publie  participation  is  an  Idea 
v  hose  time  Is  now  " 

Increasing  federal  regulation — from  se- 
curities to  seat  belts  to  airline  prices  to 
aerosol  "bombs" — may  have  proved  more 
burdensome  to  consumer  activists  than  to 
Industry.  Old-line  agencies  may  need  the 
most  attention,  but  some  newer  consumer- 
oriented  agencies  must  also  be  checked  to 
see  that  they  stay  on  track,  and  that  well- 
heeled  special  Interests  do  not  overpower 
them.  Says  David  Lenny,  associate  director 
of  the  Ralph  Nader-affiliated  Public  Citizen 
group:  "Unfortunately,  most  federal  agen- 
cies' jurisdictions  are  so  broad  that  they  no 
longer  represent  or  advocate  the  public  In- 
terest." 

Continuous  monitoring  of  agencies  and 
participation  In  proceedings  costs  money, 
which  most  groups  do  not  have.  Some  ex- 
amples: 

A  Michigan  envltDnmental  group  fought 
for  seven  years  to  fbrce  the  Atomic  Energy 
Commission  to  adopt  stricter  rtiles  govern- 


ing plutonlvmi  distribution.  The  case  shut- 
tled between  the  agency  and  the  courts  until 
the  environmental  group  finally  abandoned 
the  Issue  for  lack  of  funds. 

After  an  18-month  proceeding,  the  Fed- 
eral Power  Commission  allowed  natwal  gas 
producers  a  sizeable  rate  hike.  The  Consumer 
Federation  of  America,  which  had  reason  to 
beUeve  the  PPC  had  acted  Illegally,  backed 
off  a  court  appeal  of  the  decision  for  financial 
reasons.  Not  only  would  the  litigation  Itself 
have  been  costly,  but  CFA  was  legally  barred 
from  recovering  costs  from  the  FPC  If  It  won; 
if  It  lost  It  might  have  had  to  pay  the  cost 
of  Intervenors  siding  with  the  FPC — the 
natural  gas  producers. 

In  a  pro-bono  case  handled  by  the  prestigi- 
ous Washington  law  firm  of  Hogan  &  Hart- 
son,  more  than  1,000  hovu^  of  professional 
time  were  spent  pursuing  a  case  against  the 
Food  and  Drug  Administration  on  behalf  of 
mentally  retarded  children.  Says  Hogan  & 
Hartson  attorney  Samuel  R.  Berger,  "Those 
whose  Interests  are  most  at  stake  could  not 
effectively  assert  that  Interest  if  they  were 
forced  to  bear  the  burden  of  attorney's  fees." 
The  aim  of  the  Kennedy  bill  Is  neither 
federal  consumer  advocacy  agency  which 
could  enter  proceedings  before  all  other  fed- 
eral  agencies. 

Nor  are  public  participants  totally  barred 
now  from  recovering  costs  of  participating 
in  some  legal  proceedings.  But  the  main  con- 
tribution of  the  proposed  bill  would  be  the 
establishment  of  a  permanent,  universal 
cost-recovery  system  to  replace  the  present 
patchwork  of  confusing  and  contradictory 
rules  of  agencies,  federal  appeals  courts,  the 
Supreme  Court,  and  the  U.S.  comptroller 
general. 

Attempts  to  have  such  agencies  provide 
public  Interest  gro-aps  with  funds  have  met 
with  limited  success.  The  Federal  Power 
Commission,  for  example,  claimed  It  had 
no  power  to  assist  Intervenors  whose  work 
triggered  an  agency  action  to  change  the 
site  of  electrical  transmitting  facilities 
(Greene  County  Planning  Board  v.  FPC. 
1972) .  But  the  comptroller  general  ruled 
that,  under  its  general  mandate  to  uphold 
the  public  interest,  the  FPC  could  honor 
requests  for  cost  recovery  by  Intervenors. 
The  FPC  appealed,  lost,  and  Is  now  seeking 
a  hearing  before  the  Supreme  Court  to  try 
to  overturn  the  earlier  decision. 

Similarly,  the  Nuclear  Regulatory  Com- 
mission has  resisted  adopting  such  payment 
schemes.  Last  year  It  decided  that  the  stat- 
vites  It  enforces  do  not  provide  for  such  aid. 
Once  again  the  comptroller  general  ruled 
against  the  agency.  But,  In  seeking  such 
clarifications  from  covtrts  or  the  comptroller, 
agencies  are  getting  mileage  out  of  delaying 
tactics. 

"The  public  simply  cannot  be  required  to 
wait,"  says  Senator  Kennedy,  "while  each 
agency  undertakes  a  lengthy  proceeding  to 
see  If  they  have  the  authority  the  comptrol- 
ler general  says  they  already  have."  The  agen- 
cies cleared  by  the  comptroller  to  provide 
such  aid  are  the  FDA,  the  NRC,  the  FPC, 
the  FTC,  the  Interstate  Commerce  Commis- 
sion, the  Securities  and  Exchange  Commis- 
sion, the  Consumer  Product  Safety  Commis- 
sion, the  Environmental  Protection  Agency, 
and  the  National  Highway  Traffic  Safety  Ad- 
ministration. 

The  proposed  legislation  eliminates  the 
need  for  agency-by-agency  determinations 
of  such  authority.  It  simply  allows  all  agen- 
cies to  make  participation  payments — ^pro- 
vided the  recipients  contribute  to  the  case, 
do  not  squander  such  funds  in  dilatory  tac- 
tics, and  prove  both  economic  need  and  lack 
of  significant  economic  gain  from  partlclna- 
tlng  In  a  proceeding.  Rulemakings,  licensing, 
route  awards,  ratemaklng,  and  all  other  ad- 
ministrative proceedings  are  covered  by  the 
bill.  Each  agency  would  determine  its  own 


eligibility  standards  and  payment  levels — 
but  the  bill  puts  a  $75  per  hour  celling  on 
attorney's  fees. 

The  second  element  of  the  legislation  deals 
with*  fee  shifting,  but  only  from  government 
agencies  to  public  participants  seeking  to 
overturn  agency  decisions  through  judicial 
review.  It  was  the  cost  of  such  a  review  that 
scared  the  Consumer  Federation  of  America 
away  from  appealing  the  FPC  decision.  Un- 
der the  proposed  bill,  costs  Incurred  by  par- 
ticipants In  such  appeals  would  be  paid  on 
the  same  basis  as  those  permitted  In  agency 
decisions — but  only  if  the  appealing  party 
prevailed. 

This  second  provision  files  in  the  face  of 
the  American  rule.  It  was  once  thought  that 
fear  of  having  to  pay  someone  else's  costs 
If  a  complainant  lost  his  case  discouraged 
people  from  tislng  the  legal  system.  Now  It's 
the  other  way  around — the  hope  that  costs 
can  be  recovered  by  winning  spurs  public 
advocates  to  action. 

Ruling  that  fee  shifting  was  permitted  as 
an  exception  to  the  American  rule,  the  Su- 
preme Court  noted  In  1968,  "If  successful 
plaintiffs  were  routinely  forced  to  bear  their 
own  attorney's  fees,  few  aggrieved  parties 
would  be  In  a  position  to  advance  the  public 
Interest  by  invoking  the  injunctive  powers 
of  the  federal  cotirts"  {Newman  v.  Piggie  Park 
E7iterprises) .  That  case  Involved  the  Civil 
Rights  Act  and,  Indeed,  Congress  last  Decem- 
ber approved  a  series  of  amendments  broad- 
ening the  availability  of  fee  shifting  In  civil 
rights  cases.  But  the  Supreme  Court  In  1975 
restricted  the  exceptions  to  the  American  rule 
to  specific  lavre,  such  as  the  Civil  Rights  Act, 
which  provided  for  such  relief.  Otherwise.  It 
said,  the  American  rule  should  prevail  ( Wild- 
erness Society  v.  Alyeska  Pipeline  Co.). 

About  60  specific  statutes  now  provide 
American  rule  exceptions,  from  the  Packers 
and  Stockyards  Act  to  the  Freedom  of  Infor- 
mation Act.  Proponents  of  the  Kennedy  bill 
see  the  Alyeska  decision  as  only  a  temporary 
setback  to  eliminating  the  rule  altogether. 

Passage  of  the  legislation,  of  course,  will 
not  only  wipe  away  such  legal  cobwebs  as 
the  American  rule,  but  will  also  breathe  new 
life  Into  public  Interest  law.  "With  founda- 
tion money  drying  up,  a  lot  of  advocate 
lawyers  are  trying  to  make  up  in  volume  what 
they've  lost,"  says  an  attorney  for  a  leading 
national  environmental  organization.  "They 
handle  too  many  cases,  so  you  get  poor  qual- 
ity and  a  seedy  Impression  of  public  interest 
law." 

Rather  than  "subsidizing"  radical  groups, 
the  participant  funding  program  will  provide 
a  system  for  supporting  public  Interest  law. 
The  bill  contains  safeguards  to  prevent  abuse, 
and  provides  that  funds  will  be  used  directly 
In  specific  cases.  This  way  public  advocates 
can  control  how  best  to  use  government 
support. 

With  other  methods,  such  as  "In-house" 
agency  advocates  or  even  a  special  advocacy 
agency,  limits  on  staff  or  preoccupation  with 
a  certain  type  of  law  (health  care,  for  In- 
stance) may  hinder  the  effectiveness  of  such 
agencies  In  other  areas.  With  the  Kennedy 
cost  recovery  system,  the  priorities  of  fund 
allocation  are  left  to  the  individuals  and 
groups  seeking  the  funds.  Consumerlsts  do 
not  oppose  other  advocate  plans,  but  they  do 
hope  that  cost  recovery  will  be  a  comple- 
mentary program  and  that  creation  of  other 
types  of  advocate  programs  will  not  jeopard- 
ize the  fee  recovery  proposal. 

Kennedy  has  recognized  this  danger  and 
strongly  advocates  the  participation  financ- 
ing program.  "A  public  counsel,"  he  says, 
"cannot,  by  himself,  be  expected  to  provide 
advocacy  for  the  full  range  of  citizens'  In- 
terests. If  we  are  to  bring  the  unrepresented 
public  directly  Into  governmental  processes, 
we  must  provide  for  government  to  shoulder 
part  of  the  cost." 
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THE  AMERICAN  GI  FORUM 

Mr.  TOWER.  Mr.  President,  the  Amer- 
ican GI  Porum  of  Texas  will  hold  its  29th 
annual  State  convention  this  weekend 
in  Odessa,  Tex.  A  patriotic  national  vet- 
erans' family  organization,  the  American 
GI  Foi-um  is  open  to  all  but  composed 
mainly  of  Americans  of  Mexican  an- 
cestry. 

The  American  GI  Forum  is  well  known 
to  most  of  my  colleagues.  For  those  who 
may  not  be  familiar  with  this  national 
veterans'  family  organization,  however, 
the  following  information  may  be  help- 
ful. 

The  American  GI  Forum  of  the  United 
States  was  foimded  by  Dr.  Hector  P. 
Garcia  and  other  interested  Tcxans  on 
March  26.  1948.  in  Corpus  Christl.  Tex. 
Dr.  Garcia,  who  had  served  In  combat 
as  an  officer  of  the  Medical  Corps,  Joined 
with  other  concerned  Texans  to  form  an 
organization  dedicated  to  protecting  and 
furthering  the  opportimities  for  return- 
ing Mexican-American  veterans  which 
our  country  was  extending  at  the  came 
time  to  all  other  returning  veterans  of 
World  War  II. 

This  Texas  chapter  of  the  American  GI 
Forum,  like  member  chapters  throughout 
the  country  has  since  expanded  its  origi- 
nal purpose  and  activities.  Through 
grants  and  scholarships,  this  organiza- 
tion now  provides  deserving  Mexican - 
American  youth  with  invaluable  oppor- 
tunities to  participate  in  the  educational 
processes  of  our  colleges  and  universities. 
Countless  numbers  of  Americans  of  His- 
panic heritage  are  rightfully  taking  their 
places  in  the  professional  and  managerial 
fields  in  our  competitive  society. 

In  obser\'ing  the  29th  annual  meeting 
of  its  State  membership,  the  American 
GI  Fonmi  of  Texas  will  also  reflect  upon 
the  successes  the  organization  has  had 
in  creating  vital  new  business  opportuni- 
ties for  minority  entrepreneurs  and  other 
socially  and  economically  disadvantaged 
persons.  The  business  development  orga- 
nization or  BDO  perhaps  has  been  the 
single  most  Important  vehicle  which  the 
American  GI  Forum  has  used  success- 
fuUy  to  bring  mhiority  business  firms  Into 
the  competitive  free  marketplace.  More 
Importantly,  the  BDO  through  its  readUy 
available  management  and  financial  ex- 
pertise, as  well  as  its  interested  and  pro- 
fessional staff,  has  produced  more  than 
$8.6  million  in  approved  loans  and  con- 
tracts for  both  new  and  existing  minority 
businesses. 

The  membership  will  certainly  reflect 
noon  its  successes  in  our  State  during 
this  29th  annual  meeting.  Before  it  com- 
pletes Its  work.  Including  the  elecUon  of 
new  ofDcers  and  the  reaffirmation  of  its 
dedication  to  equal  opportunities  for  all 
Texans.  I  am  confident  the  American 
GI  Forum  of  Texas  wiU  again  renew  Its 
pledge  to  stand  strong  as  a  patriotic  or- 
ganization which  has  answered  the  calls 
of  our  Nation  time  and  again  in  the  name 
of  freedom. 

I  commend  the  American  GI  Porum 
axid  all  of  our  veterans*  organizations  for 
the  contributions  they  have  made  on  be- 
half of  all  of  our  Nation's  citizens 
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VEROIE  CASS  RETIRES 

Mr.  RIBTCOPF.  Mr.  Pi-esldent.  Vergie 
Cass,  my  first  and  only  personal  secre- 


tary since  I  came  to  the  Senate  In  1963. 
Is  retiring  from  public  service  next 
month. 

Vergie  Cass  has  served  her  Nation— in 
Government  and  in  the  Senate — for 
many  years  and  now  Vergie  can  look 
forward  to  a  happy,  active  and  much  de- 
served retirement. 

Her  departure  will  leave  a  great  void 
In  my  office,  one  that  will  be  very  dif- 
ficult to  fill.  Vergie  Cass  has  been  such  an 
integral  part  of  my  service  in  the  Senate 
for  the  past  14  years — ^managing  my  ap- 
pointments, schedule  and  calendar  and 
handling  the  duties  of  office  manager  as 
well — that  It  is  hard  for  me  to  believe 
that  soon  she  will  no  longer  be  a  par- 
ticipant in  my  work. 

No  one — no  Senator,  no  staff  member — 
is  indispensable  but  Vergie  Cass  comes 
close.  As  I  look  back  upon  our  long  as- 
sociation, I  take  pause  to  consider  some 
challenging  moments  In  my  Senate  serv- 
ice when  Vergie's  competence,  profes- 
sionalism and  sound  judgment  helped 
carry  tlie  day. 

Vergie  joined  my  staff  after  already  es- 
tablishing an  impressive  record  in  public 
service. 

From  an  early  job  In  Government  with 
the  U.S.  Department  of  Agriculture,  she 
transferred  to  the  Denver  regional  office 
of  the  U.S.  Bureau  of  Reclamation. 

She  came  to  Washington  serving  6 
years  on  the  staff  of  Senator  John  A. 
CarroU.  of  Colorado.  In  1963.  she  came 
to  work  for  me  when  I  opened  up  my 
Senate  office. 

Like  eery  newcomer  to  the  Senate,  I 
began  putting  together  what  I  hoped 
would  be  an  efficient,  reliable  staff.  I  suc- 
ceeded. And  Vergie  Cass  was  there  from 
the  beginning.  Her  recommendations,  her 
advice,  her  high  professional  standards, 
the  example  she  set  for  less  experienced 
members  of  the  staff— all  of  these  were  a 
tremendous  help  to  me  in  my  <arly  days 
in  the  Senate. 

As  the  years  have  gone  by,  Vergie  has 
remained  essential  to  my  Senate  work 
and  continues  to  be  one  of  my  most  ti-ust- 
ed.  most  valuable  assistants. 

I  have  been  fortunate  in  my  career  in 
Government  and  politics  in  having  the 
benefit  of  .able  and  loyal  staff.  Vergie  fits 
that  description  perfecUy. '  Moreover, 
though,  there  is  another  description  of 
her  that  comes  to  mind.  It  was  provided 
by  a  Colorado  newspaper. 

In  1962,  the  newpapcr,  reporting  on 
Vergie's  role  with  the  Reclamation  Bu- 
reau and  then  with  Senator  Carroll  in 
the  passage  of  a  major  Federal  water 
project,  described  her  as  "a  girl  who 
grew  up  on  the  dry  and  windy  plans  of 
western  Kansas"  and  who  went  on  to 
make  an  important  contribution  to  Gov- 
ernment efforts  to  bring  irrigation,  flood 
control  and  power  to  the  region  where 
she  had  been  raised. 

Knowing  Vergie  as  I  do,  knowing  of  the 
pride  she  takes  In  that  great  Mid-  and 
Southwestern  region  of  the  Nation  she 
comes  from,  but  also  knowing  of  the 
Important  contribution  she  has  made  to 
my  own  State  of  Connecticut.  I  would 
like  to  add  something  to  that  Colorado 
newspaper's  description  of  Vergie.  Vergie 
Cass,  who  did  grow  up  on  the  dry  and 
windy  plains  of  western  Kansas  and  who 
did  serve  admirably  the  region  of  her 


youth,  then  went  on  to  serve  with  equal 
competence  and  dedication  another  part 
of  the  Nation,  that  part  being  Ccmnectl- 
cut,  a  State  where  there  are  no  dry  and 
windy  plains  but  where  we  will  always 
be  appreciative  of  dedicated  and  hard 
working  public  service,  something  Vergie 
Cass  has  given  us  for  the  past  14  years, 
something  for  which  we  will  always  be 
deeply  grateful. 

Mrs.  Rlblcoff,  the  entire  staff,  and  my- 
self wish  her  all  the  very  best  for  mar.y 
future  years. 


PAUL  BUNYANS  OF  THE  GREASE 
ORCHARDS 


Mr.  BELLMON.  Mr.  President,  all  too 
often  we,  the  Members  of  Congress,  de- 
bate the  complex  issues  before  us  as  ab- 
stractions. We  forget  that  Identifiable 
persons,  not  just  "the  people,"  are  In- 
volved In  every  aspect  of  our  debate. 
These  Individuals  work  day  In  and  day 
out  whether  we  debate  or  not.  It  is  upon 
their  labors  that  this  Nation  and  the  rest 
of  the  world  is  based. 

One  of  the  debates  which  Congress  is 
now  arguing  is  the  so-called  energy  cri- 
sis and  what  we  should  do  about  it.  Oil 
and  gas  production  Is  very  much  a  part  of 
this  discussion,  but  we  discuss  it  in  terms 
of  barrels  per  day.  of  profit  margins  and 
of  import  requirements. 

I  recently  read  in  the  Daily  Okla- 
homan's  Orbit  magazine  a  well  writtm 
article  v.-hich  brings  a  portion  of  tills  de- 
bate Into  human  tenns.  The  article  is 
headlined  "Paul  Bunyans  of  the  Grear>e 
Orchards,"  and  it  follows  the  day  of  a 
roughneck  on  a  rig  in  northwest  Okla- 
homa. 

This,  in  human  terms,  is  oil  explora- 
tion and  production. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record  as  it  wiil  prove  to  be  valuable 
reading  for  my  colleagues. 

Thcie  being  no  objection,  the  article 
was  ordered  to  be  printed  in  Uie  Recokd. 
as  follows: 

PATX   BCNTAJfS  OF  VHE   CKEASE   03CHARDS 

(By  Bonnie  Spetrr) 

U  a.m.— get  up. 

11  to  11:30  a.m. — sober  up. 

Noon  to  midnight — work  like  hell. 

Midnight  to  3:30  t.m. — get  diunk. 

3  to  3:30  a.m.— beat  hell  out  or  them  thais 
got  It  coming. 

3-30  am. — go  to  bed. 

That  was  the  dally  schedule  an  Intrepid  oil 
field  worker  Jotted  on  the  back  of  an  en- 
velope during  Oklahoma's  wild  oil  boom  days. 

The  writer  was  probably  typical  of  t!ie 
roustabouts  of  his  era,  one  who  was  rouGh 
and  ready,  a  hard  worker,  drank  heavllv, 
caroused  with  women,  and  could  lick  his 
weight  In  wildcatters  at  the  drop  of  a  drill 
stem. 

In  the  main,  today's  roughneck  Is  rep-.i- 
tedly  no  less  rough  and  ready  and  a  hard 
worker.  Whether  he  lives  up  to  the  rest  of  his 
predecessor's  reputation — well,  that  Is  up  to 
the  Individual  to  decide. 

More  Importantly  In  our  present  battle 
against  the  energy  crisis,  today's  roughneck 
may  be  the  least  appreciated  in  the  oil  pro- 
duction chain.  Recently  I  spent  »  day  with  a 
roughneck  In  western  Oklahoma  to  find  out 
and  to  see  bow  his  life  compared  with  that  of 
his  forerxinner. 

Kick  Ranlon,  «  busky,  mustached  driller 
for  Austin  Brothers  of  Seminole,  Is  24.  He 
has  been  a  roughneck  since  he  was  18.  He 
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lives  with  bis  wife  Cheryl,  21,  in  a  large  mo- 
bile borne  at  Camargo. 

My  day  with  Banlon  began  when  he  ar- 
rived home  at  12:20  ajn.,  dog-tired  after 
working  a  "double."  In  oU  field  language,  this 
means  working  16  consecutive  hours. 

Such  Is  necessitated  by  the  fact  that  oil 
rigs,  once  they  start  drilling,  operate  around 
the  clock,  seven  days  a  week.  They  also  work 
with  a  tight  crew. 

When  Hanlon  got  home  that  night,  he 
went  straight  to  bed  with  scarcely  a  hello. 
He  rose  next  morning  about  0:30  a.m.  Still 
groggy,  he  pulled  up  on  his  boots  and  headed 
for  the  Camargo  Cafe. 

Here,  he  drank  coffee,  came  awake  and 
caught  up  on  local  gossip. 

Leaving  the  cafe,  Hanlon  picked  up  the 
morning's  mall,  bought  a  box  of  Post  Toast- 
les.  and  headed  home.  Here,  be  glanced  at 
the  Vlci  Beacon,  then  settled  back  to  view  a 
soap  opera  on  television. 

"It's  the  only  thing  I  get  to  watch,"  he 
explained  somewhat  sheepishly. 

Cheryl  filled  him  In  on  the  episode  he  had 
missed  yesterday  while  doubling. 

I  could  already  efee  that  today's  rough- 
neck ts  definitely  more  settled  than  his 
predecessor.  In  early  days,  wells  were  often 
drilled  50  to  100  miles  from  nowhere.  Wives 
and  clilMrfin  were  left  behind,  and  the 
roughneck  lived  In  ramshackle  company 
camps.  Now,  with  fa.st  transportation  and 
good  roads,  most  live  at  home.  They  may 
drive  a  100  miles  to  their  Jobs,  though.  Pres- 
ently, Hanlon  was  working  near  Longdale, 
50  miles  away. 

His  work  day  began  at  1:15  p.m.  when  he 
picked  up  his  lunchbucket  and  left  to  pick 
up  two  riders  with  whom  he  takes  turns 
driving.  Each  receives  mileage.  Other  com- 
panies Hanlon  has  worked  for  pays  the 
driller  for  driving,  and  he  has  to  drive  each 
day. 

"For  myself,  I'd  Just  as  soon  drive  and  get 
paid  for  It."  Hanlon  said. 

Much  to  his  ajinnyance,  Hanlon's  first 
rider  failed  to  show  for  some  reason  or 
other.  Keeping  a  full  crew  Is  one  of  the 
biggest  headaches  In  the  business.  Each 
diiller  Is  responsible  for  hiring  his  own 
hands.  Usually,  this  consists  of  two  floor  men 
and  one  derrick  man.  In  turn,  the  driller 
is  hired  by  the  tool  pusher,  who  Is  hired  by 
the  superintendent  of  drilling. 

The  turnover  among  oil  field  workers  Is 
notoriously  high.  They  quit  without  notice 
and  fioat  from  one  rig  to  the  next.  The  hir- 
ing hall  Is  usually  the  nearest  beer  Joint. 

"Most  of  them  that  need  a  Job  will  go 
there  and  leave  IJielr  name,"  Hanlon  In- 
formed me.  "Some  may  go  to  a  cafe  or  some- 
one may  tell  them  that  so  and  so  Is  not 
working  and  you  tall  them.  If  looking  for 
a  hand  that  Is  usually  where  X  go  to  find 
one." 

But,  this  time,  he  was  left  shorthanded. 
He  picked  up  his  second  rider,  O.  D.  Hughes, 
a  cvu-ly-halred  young  man  from  Vlcl,  and 
sped  down  the  highway,  making  up  lost 
time. 

Longdale  lies  between  Selling  and  Fair- 
view  In  northwestern  Oklahoma.  The  way 
led  over  a  desolate  region  of  sandy  hills  cov- 
ered with  sumac  and  a  scattering  of  dry 
grass. 

But  looks  were  deceiving.  Abruptly,  we 
arrived  at  the  drill  site,  Martin  Number 
Two.  being  contracted  for  Universal  Re- 
sources Corporation  of  Oklahoma  City. 
Within  three  mUes  of  the  Austin  Brothers 
rig,  the  tips  of  four  other  rigs  rose  above  the 
sandhills,  presenting  an  exciting  picture  of 
future  economic  prosperity. 

As  we  got  out  of  the  pickup,  the  steady, 
thunderous  throb  of  the  rig's  massive  engine 
and  hydraulic  pumps  thumped,  enveloping 
the  senses,  and  making  conversation  diffi- 
cult. 

Thunka-thunka-thunka. 


Hanlon  and  Hughes  changed  into  their 
"greasers"  In  the  doghouse  and  checked  in. 
The  third  member  of  their  crew,  Pred  Hol- 
sapple.  a  quiet,  older  man  from  Oakwood. 
was  already  there. 

Hanlon  went  over  the  drilling  log  with 
the  driller  of  the  morning  tour  (pronounced 
tower,  meaning  shUt).  They  were  at  9,214 
feet  and  ^ad  another  226  feet  to  go.  They 
were  making  only  two  feet  an  hour. 
Thunka-thunka-thunka. 
"The  bit's  worn  out."  the  daylight  driller 
jrelled  above  the  sound  of  the  engine.  "Looks 
like  as  soon  as  that  tool  pusher  gets  back, 
you'll  have  to  make  a  trip." 

Listening,  Hughes  groaned.  Making  a 
trip — pulling  the  string  of  pipe  from  the  well 
and  putting  It  back — U  the  hardest  part  of 
a  roughneck's  Job,  that  and  rigging  up  and 
tearing  down. 

Hanlon  glanced  at  the  morning  crew  get- 
ting ready  to  leave.  "I'm  short-handed."  he 
said.  "Can  anybody  stay?" 

For  a  moment,  no  one  answered.  Then 
Ronnie  Payne,  a  tousled-headed  young  man 
from  Watonga  with  a  quick  grin,  stepped 
forward.  "I  can." 

Hanlon  nodded  his  acceptance  and  signed 
Payne  in. 

Hughes  glanced  at  Payne.  "Tou  want  to 
work  the  fioor  or  derrick?" 

"Id  Just  as  soon  take  the  derrick,"  Payne 
replied. 

When  making  a  trip,  the  derrick  man  miist 
climb  to  the  "board,"  a  platform  located 
about  85  feet  above  the  derrick  floor  to  han- 
dle the  90-foot  strings  of  pipe  as  they  are 
pulled  from  the  well,  and  rack  them  In  the 
fingerboard  at  the  edge  of  the  board.  With 
a  sharp  wind  blowing.  It  can  get  mighty  cold 
up  there,  and  the  swaying  of  the  tower  Is 
quite  noticeable.  Some  don't  mind  the  der- 
rick, others  do. 

"That  suits  me  fine."  Hughes  agreed 
quickly  to  Payne's  offer. 

The  crew  scattered  to  Its  routine  chores  as 
the  daylight  toiu-  left.  The  roughneck  Is  a 
combination  plumber,  electrician,  motor 
mechanic  and  sample  catcher.  Any  worth  his 
drilling  mud  soon  becomes  expert  at  keeping 
broken  equipment  wired  together  until  the 
tool  pusher  can  get  a  new  part  to  him.  The 
motorman  looks  after  the  engines.  The  der- 
rick man  looks  after  the  "mud." 

The  mud  Is  a  weighted  chemical  mix  used 
on  rotary  rigs  which  circulates  from  the 
sump  tanks,  down  the  hollow  drill  stem,  and 
back  up,  washing  the  cuttings  to  the  surface. 
The  mud  also  plasters  the  sides  of  the  hole 
to  ko°p  It  from  caving  and  water  and  gas 
from  Intruding.  Too,  It  prevents  the  well 
from  "blowing  out,"  as  It  often  did  In  earlier 
days,  providing  gushers  and  a  tremendous 
waste  of  gas  and  oil.  A  special  mud  engineer 
controls  the  mixture  of  the  mud. 

The  dilUer  U  king  of  the  rig  and  what  he 
says  goes.  He  handles  the  drawworks  when 
making  a  trip.  By  necessity,  he  must  be  re- 
sponsible, self-reliant  and  quick  thinking. 

The  tool  pusher  directs  the  more  difficult 
drilling  and  testing  operations  and  keeps  the 
rig  fxirnished  with  tools  and  material.  He  is 
on  call  24  hours  a  day  and  may  be  responsible 
for  more  than  one  rig. 

A  geologist  Is  also  assigned  to  the  rig.  In 
this  case  Kurt  Rottman,  a  sandy-haired 
yoimg  fellow  from  Oklahoma  City,  headquar- 
tered In  a  small  trailer  behind  the  rig. 

As  soon  as  the  afternoon  crew  finished  Its 
initial  chores.  It  gathered  In  the  top  dog- 
house to  get  out  of  the  chill  and  await  the 
tool  pusher.  In  between  routine  chores,  they 
spend  much  of  their  time  here,  perhaps  read- 
ing, playing  poker,  drinking  coffee,  "shoot- 
ing the  bull"  and  keeping  an  eye  on  things. 
Thunka-thunka-thunka. 
Above  the  steady  grinding  of  the  kelly,  the 
conversation  drifted  from  how  much  time  the 
men  could  get  off.  their  experience  on  other 


rigs  and  how  much  other  outfits  might  be 
paying. 

Most  roughnecks  average  from  four  to  five 
dollars  an  hour  with  the  driller  receiving  a 
little  more.  The  men  on  this  particular  rig 
consider  Austin  Brothers  a  good  outfit  to 
work  for  because  of  the  pay  scale  and  the  con- 
dition of  the  rig.  The  company  also  carries 
$15,000  life  and  accident  Insurance  on  the 
men. 

Though  accidents  are  Infrequent,  with  all 
that  heavy  equipment,  climbing,  and  slick 
floors,  the  potential  Is  there.  The  necessity  of 
sometimes  using  "worms"  (Inexperienced 
workers,  called  "weevils"  in  other  areas)  can 
add  to  that  potential. 

But  there  were  no  worms  here  this  day. 
Hughes  and  Payne  have  been  roughnecking 
about  three  years.  Holsapple  has  been  In  the 
business  "off  and  on"  for  about  16  years. 

"I  try  to  farm  a  little  in  the  svunmer,"  Hol- 
sapple said,  "but  a  farmer  can't  hardly  make 
it  any  more,  so  I  roughneck  in  winter." 

"Someday,  I'm  going  to  be  rich  and  travel," 
Hanlon  said.  Two  years  ago,  he  had  bought  a 
combine  and  gone  north  with  the  wheat  har- 
vest. He  hopes  to  buy  a  larger  combine  and 
work  at  that  in  the  sununer  and  roughneck 
in  the  winter.  "But  who  knows  what  I'll  be 
doing,"  he  added.  "Tomorrow  Is  another  day." 
"I'm  taking  flying  lessons,"  Payne  s&ld.  He 
volunteered  the  information  that  his  wife  is 
B  music  major  at  Southwestern  State  College. 
He  was  to  have  attended  an  opera  concert 
there  with  her  that  evening. 

I  laughed.  "That's  why  you  were  so  eager 
to  stay.  So  you  wouldn't  have  to  go  to  that 
concert." 

Payne  grinned  sheepishly.  "I  got  out  of  the 
last  one.  too."  he  admitted. 
Thunka-thunka-thunka. 
Rottman  drifted  in  and  out,  reading  the 
electric  log,  making  calculations,  and  check- 
ing the  search  for  "oil  shows,"  and  testing 
programs.  Under  a  microscope  and  fluores- 
cent light,  he  studies  samples  caught  every 
10  feet  and  anticipates  the  depth  at  which  oil 
pay  Is  likely  to  be  reached. 

When  Rottman  left,  tlie  others  turned  back 
to  their  conversation.  They  discussed  the 
seven-day  work  week. 

"After  awhUe  it  seems  like  you're  out  here 
all  your  life."  Payne  said,  "but  you  get  used 
to  It." 

The  others  agreed,  but  none  of  their  wives 
liked  the  situation,  they  admitted. 

"You  can  never  do  anything,"  Payne  said. 
"You  can't  do  anything  anyway  without 
money,"   Hanlon   noted. 
Do  they  like  their  work? 
"It's  all  right"  Hanlon  said. 
"It's  terribly  hard  work  at  times.  At  other 
times  we  don't  do  nothing  .  .  .  It's  the  best 
money  I  can  make.  And  I'm  my  own  boss  to 
a  certain  extent." 

"It's  all  right,"  Payne  said.  "I  like  being 
outdoors,  but  I  don't  expect  to  be  a  rough- 
neck all  my  life." 
Holsapple  and  Hughes  said  nothing. 
Thunka-thunka-thunka. 
Hanlon  stepped  out  to  check  on  the  rig. 
Holsapple   followed   him.   A  pickup   arrived 
and  the  toolpusher,  Clarence  Burrell,  a  neat, 
smooth-shaven  Individual  from  Enid,  with 
sandy-hair   and   critical   blue   eyes,   stepped 
out. 

Burrell  went  over  the  drilling  log  with 
Hanlon  and  checked  the  current  drilling  rate. 
"I  thought  we  could  get  on  down  with  that 
bit,"  he  said.  "But  we've  hit  some  hard 
stuff.  Well,  you'd  better  start  pulling  pipe." 
He  headed  for  his  pickup  to  rustle  up  an- 
other drUl  bit. 

Behind  him,  the  Inactivity  suddenly 
ceased.  Payne  snapped  on  a  safety  belt  and 
scrambled  up  the  long  steel  ladder  extend- 
ing to  the  top  of  the  derrick.  Hanlon  took 
his  place  at  the  control  panel.  Holsapple  and 
Hughes  hurried  across  the  derrick  floor. 
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Hanlon  cut  the  engine  and  the  mud  pump 
and  rotary  table  ground  to  a  bait.  The  sud- 
den change  In  tempo  of  the  motor's  rhythm 
provided  a  momentary  relief  to  the  ear- 
drums. 

Holsapple  and  Hughes  readied  the  mas- 
sive "tongs"  for  breaking  the  connections 
as  the  pipe  came  out  of  the  well.  Pushing 
a  level.  Hanlon  lifted  the  kelly,  a  square, 
steel  pipe  46-foot  long  that  slides  down 
through  the  rotary  table,  which  In  turn 
spins  the  drill  pipe  and  rotary  bit. 

The  men  unfastened  the  kelly  with  the 
tongs  and  slipped  the  kelly  Into  the  "rat 
hole"  which  angled  about  38  feet  deep  at 
the  edge  of  the  derrick  floor. 

Holaappie  threw  the  "slip" — a  wedge- 
shaped  piece  of  steel  used  to  grip  the  drill 
pipe  coming  out  or  going  Into  the  hole — 
around  the  pipe.  Hughes  washed  the  mud 
from  the  connection  with  water  poured  from 
a  bucket,  and  Holsapple  doped  the  Interior 
threads.  They  fastened  the  elevator  collar 
around  the  pipe  and  stepped  back. 

Hanlon  touched  the  drawworks  level  and 
throttled  the  engine.  With  a  thrust  of  power, 
belch  of  smoke,  and  creak  of  cable,  the  long 
section  of  pipe  zoomed  skyward.  The  slip 
clattered  loosely  around  the  sliding  pipe. 
When  It  fell  past  the  third  Joint.  Hanlon 
halted  the  elevator,  and  Holsapple  and 
Hughes  quickly  snapped  the  tongs  in  place. 
Holsapple  tapped  the  Joint  above  the  con- 
nection with  a  hammer  to  see  If  it  was 
mud-logged.  Satisfied,  he  and  Hughes  broke 
the  connection. 

Hanlon  touched  the  elevator  control  again. 
Above,  Payne  snagged  the  top  of  the  string 
of  pipe  With  a  pull-back  rope,  and  racked 
the  pipe.  He  disconnected  the  elevator. 
The  elevator  descended.  The  process  was  re- 
peated. 

Thunka-thunka-thunka. 
Over  and  over.  One  hour  passed,  then  two. 
There  was  a  sense  of  urgency  In  the  mens' 
actions,  for  down -time  from  drilling  is  lost 
money  for  the  company.  Individual  cre^-s 
take  pride,  too.  In  the  length  of  time  la 
which  they  can  make  a  trip. 

A  stiff  wind  sprang  up  from  the  south.  It 
grew  colder  as  the  shadows  lengthened.  The 
men  were  working  without  coats,  but  they 
did  not  stop  to  get  them.  The  usual  supper 
hour  came  and  went,  but  no  one  seemed  to 
notice. 

Pred  E.  Martin,  retired  school  teacher  and 
owner  of  the  land,  arrived  to  check  the  prog- 
ress of  the  drilling,  along  with  two  grand- 
sons. Kevin  Keck.  14.  and  Page,  of  Tulsa. 

"I  heard  the  change  In  the  sound  of  the 
motor,"  Martin  said,  "and  I  thought  maybe 
they  had  drilled  as  far  as  they  were  going 
to  and  were  puHing  up  pipe  for  good." 

He  and  the  boys  watched  the  laboring 
roughnecks  for  awhile,  from  the  safety  of 
the  doghouse,  then  left. 

Night  came.  Burrell  retiimed  with  the  drUl 
bit  Just  as  the  final  section  of  pipe  cleared 
the  well.  Holsapple  and  Hughes  unscrewed 
the  worn  bit  and  tossed  It  onto  the  floor 
Payne  scrambled  down  from  the  board   The 
men  squatted  around  the  damaged  bit 
"Chewed  all  to  hell."  Hanlon  noted 
Swiftly,  Burrell  unboxed  the  new  bit  and 
dumped   it   onto    the   iron   doghouse   floor 
while  the  others  grabbed  their  lunchboxes' 
Payne  had  no  lunch.  Usually  when  someone 
doubled,  the  others  contribute  to  his  lunch 
This  time  I  offered  my  lunch,  thinking  he 
needed  It  a  lot  worse  than  I. 

Meantime.  Burrell  had  run  Into  a  prob- 
lem. The  bit  he  had  brought  was  a  Hughes 
The  Jet  nozzles  he  was  trying  to  Insert  In' 
It  would  not  at.  He  and  Hanlon  hunted  for 
another  size.  They  found  none.  BurreU 
Jumped  back  into  his  pickup  and  headed  for 
a  nearby  rig  to  see  if  he  could  borrow  some. 
He  returned  shortly.  But  the  nozzles  stU) 
wouldn't  fit. 
"How  long  was  I  gone?"  he  asked. 


"About  10  minutes,"  someone  said. 
BurreU    dashed    off    again.    The    others 
grinned  and  stretched  out  their  legs,  glad 
for  the  extra  time  to  relax.  If  they  were  lucky, 
the    return    trip    might    be    delayed    long 
enough  for  the  morning  tour  to  make  It. 

But  no  such  luck.  Another  10  minutes  and 
BurreU  was  back.  This  time  the  nozzles  fit. 
Re  screwed  them  in. 
"There  It  Is."  he  said. 

The  roughnecks  snapped  the  lids  on  their 
lunchbuckets  and  headed  back  into  the  cold. 
"Wen."   Payne  stated  phllosophicaUy,  "It 
makes  the  time  go  by." 

It  took  less  than  a  minute  for  Holsapple 
and  Hughes  to  attach  the  new  bit  to  the 
end  of  the  drill  stem.  Payne  scrambled  back 
aloft,  stlU  coatless,  and  Hanlon  took  his 
place  at  the  control  panel,  released  a  lever, 
and  pulled  throttle. 

Thunka-thunka-thunka. 
The  operation  proceeded  in  reverse  with  an 
added  step,  the  "throwing  of  the  chain."  This 
Involves  a  12-foot  piece  of  small  link  chain 
which  Is  thrown  In  such  a  way  that  it  WTaps 
around  the  drill  pipe,  allowing  the  men  to 
screw  the  connection  up  quickly  with  the  aid 
of  the  "cat  head."  Skillful  roughnecks  such 
as  Hanlon  soon  develop  a  reputation  for  their 
ability  to  throw  the  chain. 

UnsklUful  roughnecks  are  apt  to  find  arms 
caught  in  the  chain,  or  they  may  lose  a  linger 
In  It.  or  get  hit  in  the  head. 

I  stood  In  the  doghouse  watching  the  men 
throwing  the  slip,  lowering  the  pipe,  throw- 
ing the  chain,  detaching  the  elevator  collar. 
I  marveled  at  their  skiU  and  the  endurance  I 
had  seen  exhibited  as  they  worked  steadily, 
handling  nearly  two  miles  of  heavy  pipe.  I 
was  tired  Just  watching  them. 

Then,  suddenly  It  happened.  The  elevator 
collar  faUed  to  latch  completely  on  a  stand 
of  pipe.  The  drawworks  Ufted.  The  pipe 
snagged  and  fell  from  the  collar,  a  real  "bis- 
cuit cutter,"  as  it  was  called  In  the  days  of 
wooden  derrick  floors,  barely  missing  Hughes' 
right  foot. 

Hughes  paled.  Por  a  second,  no  one  said 
anything.  Then  Hughes  laughed  In  relief. 

"You'd  better  watch  that  stuff."  Hanlon 
sftld  above   the  steady  roar  of  the  engine 
"You  can  lose  a  foot  that  way." 
"You're  telling  me."  Hughes  said. 
They  returned   to   work   without  further 
concern. 

I  had  seen  enough.  I  closed  my  notebook 
and  headed  for  town  and  a  late  supper 

Thunka-thunka-thunka. 

The  sound  of  the  rig  faded  behind  me 
Beyond  Us  range,  the  world  seemed  dread- 
fully quiet.  As  I  glided  down  the  smooth 
highway.  I  wondered  how  much  the  world 
appreciated  the  Herculean  efforts  of  these 
unglamorous  Paul  Bunyans  of  the  "grease 
orchards."  Without  the  roughnecks,  our  en- 
gines  would  not  run.  our  homes  would  have 
no  heat,  and  a  thousand  other  things  de- 
pendent upon  ou  would  be  missing  from  ova 
lives. 

The  crew  I  left  behind  me  running  pipe 
back  Into  the  ground  worked  on  untU 
10:30  p.m.,  with  time  out  to  cope  with  a 
balky  motor.  Then  the  morning  tour  arrived 
to  finish  the  trip.  Hanlon  and  Hughes  made 
the  long  drive  back  to  Vicl. 


WORLD  FOOD  AND  NUTRITION 
STUDY 


Mr.  HUMPHREY.  Mr.  President,  there 
are  few  problems  that  confront  man- 
kind that  are  as  perplexing  as  the  world 
food  problem.  Por  the  past  three  dec- 
ades, this  Nation  has  been  a  leader  In 
the  struggle  against  world  hunger.  After 
World  War  II,  we  poured  bUlions  of  dol- 
lars and  huge  quantities  of  food  Into 
Europe  under  the  MarshaU  plan  to  pre- 


vent mass  starvation  and  to  lay  the 
groundwork  for  a  strong  Europe.  Thte 
thrust,  which  has  been  credited  with  sav- 
ing millions  from  hunger,  was  this  great 
Nation's  first  significant  step  on  the  road 
in  the  effort  to  free  mankind  from  the 
ravages  of  a  food  short  world. 

We,  as  a  nation,  have  had  our  ups  and 
downs  in  this  battle.  We  have  sent  food 
that  has  fed  millions.  We  have  Invested 
billions  of  dollars  in  the  development  of 
agricultural  systems  In  virtually  every 
comer  of  this  planet. 

But  we  have  had  failure  as  well.  Some- 
times our  food  has  been  wasted  or 
squandered.  Also,  our  Investments  have, 
on  occasion,  driven  small  farmers  from 
the  land  they  have  farmed  for  genera- 
tions while  helping  the  rich. 

Through  it  all  America  has  been  there, 
at  the  forefront  of  the  battle,  fighting 
hunger  through  title  n  of  the  food  for 
peace  program  while,  at  the  same  time, 
trying  to  develop  agricultural  production 
in  poor  countries  to  meet  tomorrow's  food 
needs. 

In  the  past  couple  of  years,  America, 
and  the  world,  has  learned  an  important 
lesson.  This  lesson  was  perhaps  first 
notably  discussed  at  the  World  Food 
Conference  in  Rome  in  1974.  This  lesson 
is  now  fully  documented  and  demon- 
strated by  an  important  new  study,  the 
"World  Pood  and  Nutrition  Study,"  by 
the  National  Academy  of  Science. 

This  report,  addressed  to  tlie  President. 
Illustrates  the  need  for  world  policy- 
makers to  think  more  in  terms  of  con- 
sumption rather  than  production  in  the 
attempt  to  develop  strategies  to  meet  this 
need.  The  simple  facts  clearly  prove  that 
Increasing  the  production  of  food,  par- 
ticularly among  large  farmers,  does  not 
of  itself,  assure  that  food  will  go  to  the 
poor. 

The  sad  truth  is  that  too  many  coim- 
trles  have  increased  the  supply  of  food 
while  consumption  of  food  by  the  poor 
has  declined. 

Mr.  President,  this  Is  Intolerable.  We 
must  review  our  development  strategy 
where  this  phenomena  occurs.  Develop- 
ment must  benefit  the  poor. 

At  this  Juncture  I  would  like  to  point 
out  that  Congress  has  become  Increas- 
ingly concerned  with  consumption  trends 
In  developing  nations.  In  recognition  of 
this  concern.  Congress  has  mandated 
that  U.S.  development  efforts  must  *'e  di- 
rected to  helping  the  small  farmer.  We 
have  done  this  not  only  because  It  Is  the 
surest  way  to  seeing  more  food  to  the 
poor,  but  because  it  makes  sense  econom- 
ically. Study  after  study  shows  that  small 
farmers  are  the  key  to  economic  devel- 
opment in  late  developing  nations. 

It  takes  time  to  reverse  a  strategy  that 
has  favored  production  over  consump- 
tion. And  It  takes  a  lot  of  political  will 
on  both  the  part  of  the  donor  and  the 
recipient.  It  Is  easy  to  develop  strategies 
to  increase  the  production  of  food,  it  is 
difficult  to  develop  strategies  that  redis- 
tribute tlie  supply  of  food. 

The  world  food  problem  Is  Incredibly 
complex,  perhaps  the  most  difficult  prob- 
lem that  we.  as  a  nation  face.  There  are 
no  easy  solutions. 

The  National  Academy  of  Sciences 
study   is   an   important   effort  to  sort 
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through  tiie  complexity  of  the  world  food 
problem.  This  study  not  only  helps  us 
comprehend  the  task  at  hand,  but  it  Is  a 
blueprint  for  chai-ting  a  course  to  meet 
this  problem. 

The  members  of  the  World  Food  and 
Nutrition  Study  Steering  Committee  are 
to  be  commended  for  their  effort.  Par- 
ticipants in  the  study,  Harrison  S. 
Brown,  David  E.  Bell,  Elizabeth  P.  Col- 
son,  Paul  P.  Comelsen,  Ronald  Frced- 
man,  James  P.  Grant,  Howard  H.  Hiatt, 
D.  Gale  Johnson,  Donald  Kennedy, 
Thomas  P.  Maloae,  Emil  M.  Mrak.  Nevln 
S.  Scrimshaw,  Sijlvan  H.  Wittwer,  and 
Sterling  Wortman,  as  well  as  Joel  Bern- 
stein, study  director — have  served  this 
Nation  well. 

This  study  raises  a  bold  challenge  to 
the  Members  of  this  body  as  well  as  to 
the  citizens  of  this  Nation.  In  a  letter 
accompaaiylng  this  report  to  the  Presi- 
dent, Philip  Handler,  President  of  the 
National  Academy  of  Sciences,  asserted: 

The  report  Indloates  that  the  substantial 
research  and  development  capablUtles  and 
educational  resources  of  the  United  States 
can  make  a  major  contribution  to  the  world 
capability  to  achieve  markedly  Increased  food 
availability  and  to  minimize  the  age-old 
threats  of  hunf^er  and  malnutrition.  At  the 
same  time,  these  efforts  could  benefit  both 
the  producers  and  consumers  of  food  in  our 
own  country  by  lowering  production  costs. 
Increasing  agricultural  profitability,  and 
helping  contain  the  rising  cost  of  food. 

This  statement  contains  both  a  chal- 
lenge and  a  promise.  This  statement 
should  induce  every  Member  of  this  body 
to  examine  this  document  very  carefully. 
We  must  step  ahead  strongly  in  this 
battle.  To  do  otliei-wise  wouM  be  to  fail 
our  fellow  man. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  this  study  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StJMMAar 

1.    DIMEKSIONS    or    THE    WORLD    FOOD    AND 
NVTRI'tlON   PROBLEM 

The  world  food  system  is  not  working  ade- 
quately for  either  poor  or  rich  countries. 
Large  and  Increaslag  numt>ers  of  people  are 
hungry  and  malnourished.  Associated  with 
hunger  are  other  matters  of  increasing  seri- 
ousness: rising  costs  of  food  production,  un- 
stable market  conditions,  and  increasing  evi- 
dence that  the  content  of  diets  Is  a  major 
contributor  to  health  problems  in  virtually 
all  countries,  including  the  tJnited  States. 

Human  beings  suffer  from  several  kinds  of 
malnutrition.  They  can  be  harmed  by  eating 
too  little  food,  or  too  much  food,  or  by  the 
WTong  amounts  or  balance  of  particular  ele- 
ments In  their  diet.  These  types  of  malnutri- 
tion are  found  In  all  countries,  but  under- 
nourishment is  particularly  widespread  In 
the  poor  countries,  while  the  other  kinds 
of  malnutrition  are  prominent  In  rich  coun- 
tries like  the  tJnited  States. 

Possibly  as  many  as  450  million  to  s  bU- 
lion  persons  in  the  world  do  not  receive 
enough  food.  Most  of  the  hungry  people  live 
In  the  poor  countries  where  populations  are 
destined  to  .grow  rapidly  for  some  time  Into 
the  future. 

Since  World  War  11.  the  growth  of  popiUa- 
tlon  and  of  total  inoome  In  most  of  the  world 
has  been  unprecedented,  and  this  has  further 
Increased  demands  for  food.  World  popula- 
tion grew  60  percent  from  1960  to  1975;  80 
percent  of  this  growth  was  In  the  develop- 


ing countries.  From  1950  to  1974,  the  gross 
national  product  (QNP)  per  person  In  both 
the  developing  and  the  high-Income  coun- 
tries more  than  doubled.  It  is  likely  that  by 
the  turn  of  the  century  per  capita  QNP  will 
have  doubled  again. 

The  Immediate  cause  of  hunger  Is  the  lack 
of  resources  with  which  to  buy  or  produce 
enough  food.  Insufficient  food  interacts  with 
disease,  apathy,  and  other  effects  of  poverty 
to  foster  malntitritlon  and  lower  produc- 
tivity. Thus  such  problems  as  the  ineqtUt- 
able  distribution  of  Income  and  unemploy- 
ment are  Important  aspects  of  the  problem 
of  world  htinger. 

Sharp  fluctuations  in  world  food  supplies 
and  prices  aggravate  problems  of  hunger  and 
malnutrition.  The  variability  In  production 
due  to  weather,  pests,  and  disease,  and  gov- 
ernment policies  to  stabilize  Internal  prices 
contribute  to  the  instability  of  food  prices 
and  supplies. 

Another  Important  cause  of  malnutrition 
is  the  absence  or  weakness  cf  policies.  Insti- 
tutions, and  programs  to  foster  the  best  use 
of  available  food  supplies  for  the  purpose 
of  improving  nutrition.  In  poor  and  rich 
coimtries  alike,  governments,  private  orga- 
nizations, and  Individuals  continually  make 
decisions  that  affect  nutritional  status  with 
little  or  no  knowledge  of  the  nutritional 
consequences. 

Tlie  most  Important  requirements  for  the 
alleviation  of  malnutrition  is  for  the  devel- 
oping countries  to  double  their  own  food 
production  by  the  end  of  the  century.  We 
are  convinced  that  this  can  be  done  given 
the  political  will  in  the  developing  and  high- 
er-income countries. 

Thus  the  problem  of  alleviating  hunger 
and  Tnalnatrition  in  the  world  is  a  complex 
one  Success  u-ill  depend  upon  how  effectively 
we  undertake  four  major  tasks:  increasing 
the  supply  of  the  right  kinds  of  food  where 
it  is  needed,  reducing  poverty,  improving 
the  stability  of  food  supplies,  and  decreasing 
the  rate  of  population  growth. 

Increasing  food  supply 
If  the  developing  countries  are  to  Increase 
per  capita  food  avallabUlty  by  at  least  1  per- 
cent per  year,  they  need  to  expand  their 
food  production  over  the  next  25  years  at 
an  averagfc  r&te  of  about  3  to  4  percent  per 
year  How  much  of  the  Increase  in  food  sup- 
ply wUl  be  a\'ailable  to  increase  per  capita 
consumption  wUl  depend  on  how  fast  the 
rate  of  ptopulatlon  growth  declines. 

Expanding  crop  area  and  Increasing  crop 
production  per  hectare  are  the  two  ways  to 
increase  food  production.  Increases  of  crop 
area  probably  will  not  exceed  an  average  of 
1  percent  per  year  over  the  next  25  years 
and  may  be  appreciably  less.  Thus  Increases 
In  yield  need  to  average  about  2.5  percent 
per  year.  This  will  not  be  easy  to  achieve 
and  su-staln,  but  It  Is  encouraging  that  the 
developing  countries  collectively  Increased 
their  food  production  by  38  percent  during 
the  period  1965  to  1975.  Major  efforts,  orga- 
nized around  Impi-oved  farming  technolo- 
gies, will  be  needed  to  achieve  the  necessary 
rates  of  Increase. 

This  situation  also  will  create  pressures 
upon  the  United  Slates  to  Increase  food 
production  at  an  appreciable  rate.  Our  pop- 
ulation is  still  growing.  Further,  If  the  de- 
veloping countries  continue  to  Import  in- 
creasing amounts  of  their  food  from  the 
United  States,  and  If  the  Import  demands  of 
Europe  and  Japan  continue  to  rise  because 
of  growing  affluence.  Increased  U.S.  produc- 
tivity will  be  necessary  to  reduce  rising  pres- 
sures on  U.S.  food  prices  and  production 
costs.  This  necessitates  finding  ways  to  in- 
crease our  agricultural  yields  stlU  further. 
Red  ucing  poverty 
Two  essential  conditions  for  reducing 
poverty  in  the  developing  countries  are  rapid 
expansion  of  employment  and  Em  Increased 


supply  of  food.  Maximum  use  of  the  avail- 
able work  force  simultaneously  expands  out- 
put and  personal  Incomes,  particularly  at  the 
lower  end  of  the  Income  scale.  Expanding 
food  supply  fulfills  the  principal  consump- 
tion needs  of  the  poor  at  a  lower  cost  and 
promotes  the  growth  of  national  Income. 
Simultaneously  expanding  national  employ- 
ment, food  supply,  and  the  well-being  cf 
workers  depends  heavily  on  introducing  more 
productive  technologies  throughout  the  food 
system  that  make  better  use  of  workers. 
Direct  food  distribution  programs  can  helo 
alleviate  poverty  and  correct  the  maldistri- 
bution of  food. 

Stabilii.ation  of  food  supplies 
Local,  national,  and  International  meas- 
ures are  needed  to  prevent  sudden  drops  in 
food  supplies,  market  gluts  that  discourage 
production,  and  sharply  fluctuating  food 
prices.  Improved  technology  can  reduce  food 
losses  caused  by  we&ther  and  pests.  Appro- 
priate government  policies  also  can  reduce 
instability  In  food  supplies  and  prices  And 
national  and  International  arrangements  for 
food  reserves  can  remedy  cycles  of  glut  and 
shortage. 

Population  growth 
In  the  short  run.  gains  In  nutrition  In  low- 
income  countries  may  increase  population 
growth  rates  by  decreasing  mortality  before 
fertility  declines.  However,  there  is  evidence 
that  the  social  and  economic  changes  re- 
quired for  Increased  food  production  and 
better  health  also  are  conducive  to  reduced 
birth  rates. 

In  the  long  rim.  no  action  is  more  im- 
portant for  Improving  the  world  food  and 
nutrition  situation  than  the  reduction  of 
birth  rates.  In  view  of  this  fact,  we  strongly 
recommend  that  the  U.S  government  spon- 
sor a  study  to  assess  how  U.S  research  capa- 
bilities can  best  be  applied  to  help  coun- 
tries desiring  effective  means  of  reducing 
birth  rates. 

The  role  of  research  and  development 
A  strong  research  base  Is  essential  to  all 
activities  needed  to  increase  the  food  supply, 
reduce  poverty,  and  moderate  the  instability 
of  supplies  and  prices.  The  role  of  research 
is  to  broaden  the  range  of  choices  available 
to  all  those  who  affect  world  food  supply  and 
nutrition  such  as  farmers,  consumers,  and 
government  officials.  In  stressing  this  we  do 
not  assume  that  research  and  development 
wUl  solve  world  food  problems,  only  that  it 
is  an  essential  part  of  the  solution 

A  broad  spectrum  of  research  and  develop- 
ment activities,  ranging  from  adaptation  of 
existing  technologies  to  the  search  for  new 
scientific  discoveries,  is  necessary  to  Improve 
the  performance  of  food  systems.  In  this 
study  we  particularly  stress  the  need  for 
biological  innovations.  Improved  farming  sys- 
tems. Improved  technologies  aimed  at  reduc- 
ing risks,  and  improved  development  policies 
and  organizations.  We  also  emphasize  re- 
search that  concentrates  on  the  effects  of 
malnutrition.  Finally,  we  stress  the  great  Im- 
portance of  expanding  basic  food  and  nutri- 
tion riisearch.  Many  of  the  improvements  we 
visualize  cannot  be  brought  about  unless  our 
reservoir  of  relevant  basic  knowledge  is 
enlarged. 

1  The  role  of  the  United  States 
The  United  States,  along  with  other  high- 
income  nations,  can  contribute  to  the  solu- 
tion of  problems  of  hunger  and  malnutrition 
by  providing  capital  assistance,  cooperating 
in  the  formulation  of  development,  plans, 
and  working  for  a  more  effective  interna- 
tional environment  in  trade  and  the  man- 
agement of  food  reserves.  Larger  U.S  involve- 
ment In  these  activities  is  desirable. 

The  United  States  can  play  a  very  Impor- 
tant role  In  research  and  development  Our 
experience  in  research  and  in  the  training  of 
research  workers  could  help  the  developing 


21918 


CONGRESSIONAL  RECORD— SENATE 


countries  build  their  own  research  capabili- 
ties. This  Is  particularly  Important  because 
many  problems  can  be  studied  only  In  the 
environments  In  which  they  occur.  Programs 
of  a  large  number  of  research  and  educa- 
tional Institutions  In  the  United  States  could 
be  redesigned  to  Include  more  studies  of 
selected  world  food  and  nutrition  problems. 
The  effect  that  research  efforts  by  the 
ITnlted  States  could  have  on  world  food 
problems  depends  on  the  extent  and  quality 
of  VS  working  relationships  with  national 
and  international  research  organizations  In 
the  developing  countries. 

Recom  mendations 
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In  the  light  of  our  analyses,  we  recom- 
mend: (I)  expanded  research  efforts  to  im- 
prove food  and  nutrition  policies,  Increase 
food  availability,  reduce  poverty,  and  sta- 
bilize food  supplies:  (3)  actions  to  help 
mobilize  and  organize  research  and  develop- 
ment resources  in  the  United  States  and 
throughout  the  world:  and  (3)  a  U.S.  gov- 
ernment mechanism  to  better  Interrelate 
actions  that  affect  food  and  nutrition  situa- 
tions both  at  home  and  abroad. 
An  opportunity 
The  challenge  to  U.S.  research  capabilities 
that  Is  presented  by  world  food  problems  Is 
attended  by  many  reasons  for  optimism. 

Our  most  important  reason  for  optimism  la 
the  Increasing  ability  of  many  developing 
countries  to  address  their  own  food  problems. 
Many  developing  countries  have  made  Im- 
portant progress  in  addressing  the  poverty 
and  poptilatlon  growth  factors  that  underlie 
malnutrition.  In  addition,  the  potential  for 
Improving  agricultural  yields  In  developing 
countries  Is  clearly  very  large. 

If  there  Is  the  political  will  In  this  country 
and  abroad  to  capitalize  on  these  promising 
elements.  It  should  be  possible  to  overcome 
the  worst  aspects  of  widespread  hunger  and 
malnutrition  within  one  generation.  By  the 
end  of  the  century,  grain  production  could 
be  doubled  In  the  developing  countries  and 
food  production  In  the  rich  countries  could 
be  increased  by  more  than  the  total  grain 
production  of  the  United  States  today. 

We  find  these  prospects  exciting  and 
worthy  of  strong  national  and  International 
efforts. 

3.    HIGH    PSIOBTTT   HESEARCH 

How  priorities  were  established 
The  selection  of  major  research  areas  and 
promising  approaches  for  achieving  them  was 
based  on  their  prospective  effects  on  world 
hunger  over  the  next  few  decades. 

To  establish  priorities.  12  Interdisciplinary 
study  teama  were  assembled  and  asked  to 
identify  research  and  development  areas  with 
outstanding  potential  to  help  meet  world 
food  and  nutrition  needs.  Three  questions 
posed  by  the  Steering  Committee  guided  the 
selection  of  these  areas: 

What  advances  In  knowledge  will  specific 
areas  of  research  produce,  and  what  la  the 
scientific  or  technological  slgnlflcance  of 
these  advances? 

If  the  research  produces  results  wliat 
effect  would  they  likely  have  on  reducing 
global  hunger  and  malnutrition  over  the  ne.\t 
several  decades? 

What  supportive  action  will  be  required 
to  conduct  research  for  the  accelerated  activ- 
ity recommended  (e.g..  more  resources,  policy 
changes,  organizational  changp.s)  7 

The  priority  areas  Identified  by  the  study 
teams,  which  totaled  over  100.  were  then 
evaluated  by  Study  Team  13,  which  examined 
the  Important  areas  from  a  number  of  points 
o*  view,  including  near-term  effects  (less 
than  16  years)  and  longer  term  effects  (more 
than  15  years).  This  ranking  resulted  In  the 
designation  of  22  priority  areas.  They  were 
selected  because  of  the  likelihood  that  Im- 
portant advances  toward  the  broad  goal  of 
each  research  area  were  feasible  anrt  would 


contribute  significantly  to  Improving  the 
world  food  and  nutrition  situation.  Particu- 
larly promising  Individual  lines  of  research 
are  Identified  within  each  priority  area.  The 
22  selected  priority  research  areas  fall  Into 
four  categories:  nutrition,  food  production, 
food  marketing,  and  policies  and  organiza- 
tions. Some  recommended  priority  lines  of 
research  promise  possible  widespread  applica- 
tion within  6  to  10  years.  Others  will  produce 
results  only  over  the  longer  term.  No  rank- 
ings are  made  among  the  22  areas;  they  con- 
stitute the  minimum  of  a  highly  selected 
list  of  promising  types  of  research  requiring 
support. 

We  recommend  that  VJ3.  research  support 
be  increased  for  the  lines  of  research  iden- 
tified within  these  22  research  areas: 

Nutrition-Performance  Relations. 

Role  of  Dietary  Components. 

Policies  Affecting  Nutrition. 

Nutrition  Intervention  Programs. 

Plant  Breeding  and  Oenetlc  Manipulation. 

Biological  Nitrogen  Fixation. 

Photosynthesis. 

Resistance  to  Environmental  Stresses. 

Pest  Management. 

Weather  and  Climate. 

Management  of  Tropical  Soils. 

Irrigation  and  Water  Management. 

Fertilizer  Sources. 

Ruminant  Livestock. 

Aquatic  Food  Sources. 

Farm  Production  Systems. 

Poetharvest  Losses. 

Market  Expansion. 

National  Pood  Policies  and  Organizations. 

Trade  Policy. 

Food  Resert-es. 

Information  Systems. 

Food  production 
Research  on  food  production  can  find  the 
technical  means  for  Improving  yields  and 
stabUity  of  yields  of  the  moet  Important 
food  plants.  The  low-Income  countries  of 
the  tropics  particularly  face  difficult  prob- 
lems in  achieving  self-sustaining  farming 
systems  tliat  produce  high,  stable  yields  with 
a  minimum  dependence  cm  energy  and  capi- 
tal. Dtu^g  this  century,  scientific  advances 
have  extended  our  ability  to  develop  new 
crop  and  animal  strains  tailored  to  the  needs 
of  particular  regions  or  special  uses.  Among 
the  more  obvious  examples  are  high  yielding 
hybrid  com  and  sorghum  and  the  semldwarf 
varieties  of  wheat,  rice,  and  barley.  We  s\is- 
pect  we  are  nowhere  near  the  natural  limits 
of  plant  productivity.  New  techniques  of 
genetic  manipulation  will  permit  us  to 
achieve  much  greater  productlvl^  In  the 
future. 

Plant  Breeding  and  Genetic  Manipula- 
tion.—Research  support  should  be  Increased 
In  three  areas:  revitalizing  work  on  the  "clas- 
sical" genetics  and  plant  breeding  methodol- 
ogy of  economic  plants;  work  at  the  cellular 
changes  and  the  development  of  methods  to 
screen  for  agronomlcally  Important  traits; 
and  improving  genetic  stocks.  This  work  re- 
quires collaboration  among  scientists  In  this 
country  and  abroad  who  are  working  In 
clas.slcal  genetics  and  plant  breeding,  cell 
biology,  and  related  fundamental  scientific 
fields. 

Biological  Nitrogen  Fixation.— Klttogen  la 
a  critical  element  In  protein  and  therefore  In 
the  growth  of  plants  and  animals.  The  large 
increases  In  yields  over  the  past  25  years, 
particularly  In  the  high -Income  countries, 
have  resulted  from  the  increased  use  of  nitro- 
gen fertUlzers.  Even  so,  two-thirds  to  three- 
fourths  of  the  nitrogen  fixed  In  association 
with  world  agriculture  is  estimated  to  occvr 
biologically:  microorganisms  extract  it  from 
the  air  and  fix  It  In  soils  and  plants.  The 
greater  use  of  this  source  of  nitrogen  for 
plant  growth  Is  a  reasonable  prospect  and 
should  be  a  prime  research  goal. 


Shortages  of  natural  gas  mad  petroleum 

and  the  rising  costs  of  the  raw  materials  iised 
to  produce  chemical  fertilizers  are  persuasive 
reasons  for  accelerating  research  on  biologi- 
cal alternatives.  Moreover,  such  research  Is 
likely  to  be  useful  in  reducing  the  environ- 
mental contamlnaUon  assocUted  with  chem- 
ical fertnizers. 

There  are  several  promising  lines  of  re- 
search for  increasing  biological  nitrogen  fix- 
ation. These  Include  identifying  and  improv- 
ing the  symbiotic  associations  between  le- 
guminous plants  and  microorganisms,  induc- 
ing a  slmUar  association  between  microor- 
ganisms and  cereal  grains,  and  transferring 
the  genetic  capabUlty  for  nitrogen  fixation 
directly  from  bacteria  to  plants. 

If  cereal  crops  could  fix  nitrogen  at  30  per- 
cent of  the  soybean  rate,  the  additional  ni- 
trogen fixed  would  equal  36  million  tons.  This 
amount  of  nitrogen  is  more  than  five  times 
the  total  amount  currently  used  in  the  devel- 
oping countries. 

Photosynthesis. — Perhaps  the  greatest  po- 
tential for  using  the  sun's  energy  lies  In 
increasing  the  efficiency  with  which  crops 
fix  solar  energy  through  photosj-nthesls.  Most 
plants  capture  no  more  than  1  to  3  percent 
of  the  solar  energy  they  receive.  What  we 
know  presently  Indicates  a  theoretical  con- 
version potential  of  about  12  percent.  Ex- 
perts suggest  that  Increases  in  the  photo- 
synthetic  efficiency  of  plants  could  produce 
gains  of  60  percent  to  well  over  100  percent 
In  agricultural  yield  after  16  years  of  Inten- 
sive research. 

Resistance    to    Environmental    Stresses. 

The  principal  causes  of  InstabUlty  of  food 
output  are  stresses  on  plants  such  as  pests, 
weather  aberrations,  and  chemical  variations 
In  soli.  Notable  in  the  latter  case  are  alumi- 
num toxicity  and  related  nutrient  deficien- 
cies of  acid  soils,  and  salinity. 

We  assign  high  priority  to  several  areas  of 
research  to  reduce  the  vulnerability  of  crops 
to  stress.  Including  steps  to  Identify,  screen, 
and  breed  resistant  plants. 

Pest  Management. — The  losses  from  pests 
are  known  only  Imprecisely  but,  worldwide, 
they  may  average  a  third  of  potential  pro- 
duction. Rice,  the  world's  moet  Important 
crop,  suffers  losses  of  perhaps  40  to  60  per- 
cent. 

Three  areas  of  research  should  have  high 
priority:  the  use  of  agronomic  practices  to 
control  pests  (the  foundation  of  Improved 
pest  management  systems),  breeding  for  re- 
sistance to  plant  pests,  and  the  introduction 
of  organisms  that  prey  on  particular  pests. 
Weather  and  Climate. — ^Fluctuations  In 
weather  and  climate  cause  the  largest  varia- 
tions m  food  production.  World  food  re- 
serves are  Insxifflclent  to  compensate  for  har- 
vest losses  due  to  the  serious  weather  fluctu- 
ations that  could  occur  in  a  single  year.  Thus 
efforts  to  alleviate  problems  arising  from 
droughts,  unseasonably  high  or  low  tempera- 
tures, and  severe  storms  are  crucial. 

We  give  highest  priority  to  two  related 
areas  of  research.  Our  first  priority  recognizes 
that  agriculture  mvtst  make  better  use  of 
weather  and  climate  Information.  Research 
to  this  end  would  have  three  objectives:  bet- 
ter use  of  statistical  techniques  for  estimat- 
ing weather  and  climate  changes;  develop- 
ment of  more  sophisticated  models  for  han- 
dling farm  risks;  and  lmprove<^aanagement 
skills  for  dealings  with  the  effe^  of  weather 
variability.  The  second  priority  Is  research 
to  improve  the  analytical  techniques  for  pre- 
dicting the  effects  of  weather  on  crops,  rec- 
ognizing that,  in  large  part,  agrlcultiu*  must 
adapt  to  the  variability  of  weather  and 
climate. 

Management  of  Tropical  Soils. — Most  of  the 
potentially  arable  land  that  Is  not  farmed 
Is  in  the  tropics  of  Africa  and  South  Amer- 
ica, about  1  billion  hectares  or  three-fotirths 
again  as  much  laud  is  presently  cultivated 
In  the  world.  Seventy  percent  of  this  unused 
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arable  land  has  acidic  soil  belonging  to  the 
groups  called  oxlsols  and  ultlsols.  There  are 
encouraging  indications  that  these  two  soil 
t^T>e8.  If  handled  properly,  can  produce  high 
crop  yields.  However,  growing  conditions  in 
many  tropical  areas  are  far  from  Ideal,  and 
much  research  will  be  required  before  culti- 
vated crops  can  be  grown  economically  and 
without  affecting  the  environment  adversely. 
The  sequence  of  recommended  research  in- 
cludes: classifying  local  soil  types,  establish- 
ing suitable  land-clearing  methods,  identify- 
ing methods  to  correct  deficiencies  in  soil 
composition  which  could  be  used  in  com- 
bination with  new  stress-resistant  plant  va- 
rieties, identifying  measures  to  enhance  water 
retention  and  root  penetration,  developing 
suitable  cropping  systems  and/or  forage-ani- 
mal systems,  and  adapting  technologies  to 
local  ecologic  and  socioeconomic  conditions. 
Annual  ci-op  production  In  these  humid 
Innds.  if  well-managed,  could  be  raised  to 
\r,o  to  200  percent  of  the  temperate  zone 
production  per  hectare. 

Irrigation  and  Water  Management. — Ade- 
quate water  Is  Indispensable  for  plant  growth. 
Having  enough  water  depends  not  only  on 
average  annual  precipitation,  but  also  on  the 
reliability  of  supply.  Farming  systems  can  be 
highly  productive  on  relatively  sniall  annual 
supplies,  if  the  supplies  are  dependable  or 
If  the  soil  adequately  stores  water  In  rela- 
tion to  variations  in  rainfall.  Unfortunately, 
precipitation  is  the  most  variable  and  least 
predictable  element  of  weather. 

Today.  14  percent  of  the  world's  farmed 
area  is  Irrigated,  and  estimates  stiggest  that 
the  area  irrigated  could  be  more  than  dou- 
bled. However,  as  most  of  the  world's  farm- 
ers will  not  have  access  to  irrigation,  there 
Is  also  a  great  need  for  Improved  water  man- 
agement in  rainfed  agriculture. 

The  recommended  research  priorities 
stress  improving  onfarm  water  management, 
supplemented  by  research  and  development 
on  physical  improvements  and  on  new 
planning  techniques   to  guide  farmers. 

Fertilizer  Sources. — The  use  of  chemical 
fertilizers  Is  usually  the  most  rapid  means 
of  Increasing  farm  production.  As  we  have 
seen,  research  on  biological  nitrogen  fixation 
deserves  high  priority  worldwide,  but  re- 
search on  inorganic  chemical  nutrients  also 
is  needed. 

Two  research  efforts  are  recommended  to 
develop  new  sources  of  fertilizers:  one  Is  for 
less  expensive  methods  of  fixing  nitrogen 
that  do  not  use  the  Increasingly  scarce  sup- 
plies of  natural  gas  and  petroleum,  the  prin- 
cipal raw  materials  for  current  production. 
The  other  Is  for  the  design  of  fertilizers  that 
can  be  efficiently  used  in  the  tropics. 

Other  research  Includes  the  expanded  use 
of  rock  phosphates  and  the  use  of  larger  per- 
centages of  phosphate  ores,  better  provision 
for  applying  mlcronutrients  that  are  impor- 
tant in  the  tropics,  and  the  development  of 
slow-release  fertilizer. 

Ruminant  Livestock. — ^Animal  products 
are  a  major  part  of  the  world's  diet  and 
could  play  a  more  Important  role  In  the  de- 
veloping countries.  In  the  United  States, 
different  tyjjes  of  Uvestock  supply  two-thirds 
of  the  protein  for  human  consiimptlon.  In 
the  developing  countries,  animal  products 
are  a  much  smaller  but  stUl  Important  part 
of  the  diet,  providing  20  percent  of  the  pro- 
tein for  human  consumption.  However,  ani- 
mal production  has  been  rising  rapidly  and 
can  Increase  severalfold  In  the  future  If  re- 
search and  development  can  overcome  cer- 
tain obstacles. 

Two- thirds  of  the  world's  agricultural 
land  U  in  permanent  pastiire,  range,  and 
meadow,  of  which  60  percent  Is  not  suitable 
for  cultivation.  These  lands,  where  not 
claimed  for  other  uses,  are  exploited  best  by 
large  ruminant  livestock,  primarily  beef  and 
dairy  cattle,  which  now  produce  almost  half 
of  the  world's  meat  products  and  most  of  Its 
milk  products.  Animals  constitute  an  Im- 
portant stockpile  of  food  and  capital  for  the 


developing  countries.  The  total  caloric  worth 
of  worldwide  animal  stocks  In  1974  was  50 
percent  more  than  that  of  grain  stocks,  and 
the  animal  stocks  were  more  evenly  dis- 
tributed. 

Animal  yields  can  best  be  increased  by 
three  lines  of  research:  improving  feed  sup- 
ply from  forage  plants  In  the  open  ranges 
and  other  pasture  situations;  Improving  ani- 
mal health  by  concentrating  on  the  most 
damaging  contagious  disease;  and  increas- 
ing the  offspring  of  animals  that  best  xise 
low  quality  diets  and  resist  disease. 

Aquatic  Food  Sources. — ^Flsh  are  an  Im- 
portant component  of  total  human  and  an- 
imal food  intake.  In  1974,  the  world  com- 
mercial production  of  food  products  from 
fresh  and  saltwater  was  about  70  million 
tons,  excluding  whales  and  seals.  Five  mil- 
lion tons  were  obtained  ft"om  aquaculture, 
mostly  in  freshwater. 

Fisheries  and  aquaculture  differ.  Fisheries 
are  essentially  gatherings  of  wild  animals, 
wnereas  aquaculture  employs  varying  de- 
grees of  du-ect  animal  management.  The  ap- 
plication of  research  to  Increase  production 
of  aquatic  animals  holds  promise  In  both 
areas.  Research  for  fuller  use  of  the  fish 
catch  could  produce  early  results  that  would 
benefit  both  the  United  States  and  the  de- 
veloping countries.  It  Is  estimated  that  the 
amount  of  fish  protein  directly  consumed 
by  humans  could  be  doubled  without  Increas- 
ing the  present  world  catch. 

Research  on  aquaculture  will  lead  to 
greater  yields.  The  annual  yield  of  pond  fish 
in  Southeast  Asia  could  be  Increased  five- 
fold from  the  present  average  of  600  kilo- 
grams per  hectare  through  polyculture  cou- 
pled with  the  development  of  nutrition.  This 
technical  potential,  combined  with  the  de- 
veloping countries'  growing  Interest  in  aqua- 
culture, promises  substantial  gains. 

Genetic  improvements  will  permit  the 
larger-scale  gains  needed  In  the  long  run. 
Fish  geneticists  estimate  that  gains  In  pro- 
duction from  selective  breeding  alone  could 
soon  amount  to  2  to  5  percent  per  year. 

Farm  Production  Systems. — The  use  of  new 
technologies  by  farmers  In  the  developing 
countries  is  inhibited  becavise  technology 
usually  comes  to  them.  If  at  all.  In  discon- 
nected pieces.  Thus  they  have  difficulty  fit- 
ting it  effectively  into  their  farming  and  so- 
cial systems.  Re.searcb  on  the  structure  of 
those  systems  is  of  high  priority.  Since  farm- 
ing systems  comprise  many  factors,  this  re- 
search must  be  multldlsclpllnary 

Research  on  farm  production  systems  has 
excellent  prospects  for  greatly  Increasing  pro- 
duction. Income,  and  social  well-being.  It 
should  Include: 

Selecting  crop  combinations  for  the  best 
total  Income  and  nutrition; 

Introducing  Improved  varieties  of  crops  and 
animal?  that  permit  higher  yields.  Increased 
annual  production  per  farm,  and  more  stable 
Incomes  through  adjvistments  In  the  length, 
timing,  and  mixture  of  growing  seasoiss; 

Preserving  the  diversity  of  species  and  pro- 
tecting soil  resources  for  long-term  produc- 
tion; 

Experimenting  with  crop  combinations, 
sequences,  and  improved  cultivation 
techniques; 

Designing  equipment  to  meet  the  needs  of 
small  farmers  for  tillage  and  other  cultiva- 
tion. Irrigation,  food  storage,  and  crop 
handling; 

Improving  the  organization  and  adminis- 
tration of  local  services;  and 

Improving  the  management  skills  of  farm- 
ers and  housewives  needed  for  the  produc- 
tion, preservation,  and  consumption  of  food. 

Food  production  on  ctirrently  farmed  land 
in  the  humid  tropics  can  be  Increased,  per- 
haps by  as  much  as  fourfold  In  the  long  run. 
The  Introduction  of  new  farming  systems  re- 
quiring minimal  Inputs  of  resources  should 
be  Important  In  this  regard. 


Food  marketing 
The  quantity  and  quality  of  food  available 
to  consumers  depend  upon  a  chain  of  con- 
necting services  that  determines  how  well 
the  whole  food  system  works.  The  chain  can 
be  very  short,  involving  only  the  farmer  and 
household  members;  or  it  can  be  long,  as  in 
the  complex  marketing  services  of  high-in- 
come countries. 

To  improve  the  quantity  and  quality  of 
food  actually  eaten  In  the  developing  coun- 
tries and  also  the  real  income  of  both  pro- 
ducers and  consumers,  a  number  of  Improve- 
ments are  needed  In  these  services: 

Reduction  of  waste,  which  typically  Is  very 
large; 

Reduction  of  costs; 

Better  maintenance  of  food  quality,  or  en- 
hancement by  fortification  or  other 
processing; 

Wider  and  more  even  distribution  of  sup- 
plies' over  time  and  space;  and 

Better  conununicatlon  of  consumer  de- 
mands to  producers. 

It  is  estimated  that  In  some  parts  of  the 
world  as  much  as  60  percent  of  the  food  sup- 
ply from  plants  and  animals  is  lost  between 
harvest  and  consumption,  especially  In  the 
humid  tropics.  The  most  immediate  research 
need  Is  to  Inventory  the  amount,  location, 
and  cavtse  of  food  losses.  Efforts  should  then 
be  made  to  determine  whether  these  causes 
are  attributable  to  poor  management,  inap- 
propriate pricing  and  poUcy,  or  lack  of 
needed  technology. 

We  recommend  the  following  lines  of  re- 
search as  especially  promising:  extending 
preharvest  pest  control  to  the  postharvest 
phase,  and  Improving  food  preservation  tech- 
nologies and  storage  for  the  humid  and  arid 
tropics,  particularly  for  use  at  the  farm  and 
village  levels. 

Markets  In  the  developing  countries  must 
be  expanded  to  provide  Incentives  for  In- 
creased production,  to  give  consumers  a 
wider  variety  of  foods  at  lower  cost,  and  to 
reduce  the  food  losses  that  occttr  \rtien  ex- 
cess supplies  cannot  reach  markets.  One 
remedy  Is  to  expand  the  purchasing  power 
of  the  consumer,  especially  of  the  poor  con- 
sumer. A  second  remedy,  applicable  at  any 
level  of  national  Income  and  purchasing 
power.  Is  to  expand  the  number  of  markets 
for  farmers  In  the  developing  countries. 

Research  Is  recommended  on  means  of  In- 
creasing the  purchasing  power  of  poor  peo- 
ple In  the  developing  countries:  Increasing 
the  efficiency  of  food  distribution  programs, 
pricing  policies,  and  product  promotion  and 
design.  The  research  needed  to  expand  mar- 
kets in  the  developing  countries  Includes: 
improving  transportation;  lmpro\'lug  Inter- 
mediate marketing  Institutions;  and  adapt- 
ing modern  analytical  techniques  to  the 
planning,  organization,  and  management  of 
major  commodity  systems. 

The  large  size  of  the  food  sector  in  the 
economies  of  the  developing  countries  and 
the  fact  that  most  of  the  costs  Involved  in 
food  losses  occur  after  the  food  leaves  the 
farm  suggest  that  food  savings  could  be 
considerable. 

Policies  and  organizations 
Science  and  technology  alone  cannot  Im- 
prove the  vrorld  food  and  nutrition  slttiation. 
Government  policies  and  the  organization 
affecting  food  must  provide  incentives  and 
opportunities  for  Increased  production  and 
better  distribution  of  food.  Hence  research 
on  social  and  economic  policy  is  essential. 

Illustrations  of  the  effects  of  national 
policies  and  organizations  are  plentiful. 
Technology  that  permits  farmers  to  grow 
more  food  at  a  lower  cost  per  unit  of  out- 
put can  be  offset  by  government  price,  tax, 
or  trade  policies  that  Influence  the  prices  of 
farm  products  and  Inputs.  These  policies  can 
make  increased  production  unprofitable  for 
producers,  thereby  discouraging  use  of  the 
new  technology.  Inadequate  credit  and  mar- 
keting services  affect  the  dependability  of 
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supplies  of  8««d8,  fertilizers,  and  machinery, 
and  may  discourage  farmers  from  applying 
Improved  technologies. 

International  policies  and  organizations 
are  critically  Important  to  the  world's  food 
supply.  Poor  countries  would  bave  more  In- 
cenil»e  to  apply  better  technology  in  food 
productton  if  they  tad  better  opportniiltlcs 
to  expand  sales  Into  Internaliaoal  markets. 
The  list  of  poltcy  and  organisational  prob- 
lem* %  long,  and  the  t^*-**^  content  and 
rclattvc  Importance  of  each  tfUEers  according 
to  thne  and  place.  Experlenoe  suggests  that 
the  Individual  detdoplnc  countries  often 
have  cniniiMm  pnililcms  regarding  their  poli- 
cies and  organizations  affecting  food.  Thus 
It  Is  desirable  to  develop  a  number  of  widely 
applicable  generalizations  through  compara- 
tive analjsis  «ft  experiences  in  dlfTcvent  coun- 
tries. However,  the  size  and  difflcal^  of  the 
research  seeded  on  policies  and  organteatlons 
require  a  large  Im  isaw.  in  current  jodal 
science  reaearch  capabOltiea.  both  la  the 
United  States  and  In  the  dertioptnc^^ebun- 
trles.  ^ 

The  ilei«ioplng  eouctrles  depend  upon 
Intematlanal  trade  In  food,  and  upon  the 
principal  eoomiodltlea  ned  to  produce  food 
such  as  ftiel.  TertUlaer^  and  peaticldes,  to 
provide  adequate  food  aopplies  for  their 
people.  The  trade  paUdea  at  both  the  devel- 
oping and  the  hlflt-lmMBe  ewmUHa  affect 
the  abfUtlea  at  Xtat  ib  mudi^  flpmtrles  to 
meet  ttkeir  national  goala. 

There  are  many  unknowna  about  ttke  na- 
ture and  extent  ttf  tbe  Inter^rtloiM  among 
the  prinelpal  tactors  ammtttw^  trate.  These 
unlcnowns  Umtt  tbe  abOltlea  at  Individual 
countries  to  make  rational  «*w?lrnt  on  trade 
pollclea  and  they  Imiwie  pwiducUte  dialogue 
on  the  Intematlanal  liem  n  Research  Is 
needed  to  better  understand  patterns  of 
wortd  food  production  and  trade  that  take 
advantaee  of  the  resources  iadlcenous  to 
certain  areas  and  tbat  vfll  reflect  the  real 
oortB  at  Hood  ptoductlon  In  Tarla«2s  parts  of 
*1*  wwld.  Uesaaicli  also  la  needed  to  permit 
antlclpatlan  at  twrhwology  and  development 
trends  and  tfaelr  bnidicatlans. 

Food  rueiiea  are  an  bnpcrtant  «»»«»»«  cf 
eaanrtog^e  statdUty  at  food  soppltes.  Most 
food  stacks  aie  grsdns.  a-hlch  can  be  sto7«d 
and  trampcatol  more  easily  than  otber  food.<s. 
World  (rain  maifceU  ar>e  affected  by  the 
InteractlaBs  of  sopply.  ^fmmrLi*  ^g^  stocks 
at  national  and  trtematlonal  lerels.  and 
these  relationships  must  be  eonsklered  vhen 
estahltthiiig  pollclea  Vor  VtMt  management  of 
grala  stocks. 

One  line  c(  research  would  InTcsti^te  the 
storage  sj^tems  of  particular  developing 
coimtrles — where  stodcs  are  held,  who  owns 
stocks,  the  tosses  during  stora^  la  Tarlo^;s 
types  ofrtorage  faciaties.  and  the  costs  and 
gaizm  b«n  srtoraee.  Besearch  should  first 
more  accurately  describe  and  evaluate  cur- 
rent systems  and  then  evaluate  how  these 
a^sieiua  eouM  lie  hnprored. 

Another  line  of  research  would  examine 
the  alternatives  to  holding  grain  resenes. 
For  eaample.  International  trade  may  be  a 
feasible  alternative  for  achlevU^  market 
stabilization  and  improved  distribution.  Tlie 
extent  to  which  food  aid  could  be  used  to 
help  the  developli^  countries  stabUlze  their 
food  stypuea  neecte  to  be  InTBBttcated. 

^^  ^fcM  makers  need  timely  In/oaoation 
to  assem  the  likely  eOMta  of  altarnattie  de- 
clslons.^  Decision  makeca  In  the  developing 
counlrtes  are  oTten  severely  handicapped  by 
*  J*c^  o^  data.  Ftar  all  countries,  policies. 
propams.  and  research  are  beaming  more 
'^'*^.'*  *^  eomplea  year  by  year,  and 
reqolnaMBts  toe  infonaatlon  expanded 
I    iiiiipiaiiiiiiiji 

The  developing  oountrles  have  many  Infor- 
mation problems  and  requirements  that  are 
similar  to  tfao^^e  at  the  high-lncaae  coun- 
^'•K^.  although   the  data  lequtoed  and  tiie 


complexity  of  the  systems  are  less.  The  de- 
veloping countries  already  spend  sizeable  por- 
tions of  their  scarce  resources  on  Informa- 
tion needs.  Tbe  information  Is  often  unused, 
either  because  the  wrong  data  are  collected 
or  because  there  la  no  way  to  disseminate 
the  data.  Appropriate  research  can  help  pre- 
vent both  problems. 

Promising  new  technology  Is  rapidly  being 
developed  to  Improve  Information  systems. 
TtUs  Includes  analytical  systems  for  apprais- 
ing the  variables  alTecting  food  production, 
marketing,  and  nutrition;  computer  technol- 
ogy, and  Vba  capabilities  for  remote  sensing. 
We  can  sspect  a  growing  number  of  low-cost 
systema  liar  nas  by  the  developing  countries. 

Research  is  leeommended  on:  the  Infor- 
matlcMi  needs  of  the  producer,  crop  moni- 
toring Sfatana,  liilri  national  data  bases  for 
land  and  nutarltloii.  and  total  Information 
systems  design. 

a.  BOW  TO  or 


Oar  analysis  leads  to  three  major- eoncln- 
slocs: 

First,  a  laiss  part  of  the  research  needed 
will  bave  to  be  carried  out  In  the  dertiop- 
Ing  coxmtzles^  aliere  the  moat  8erV>tts  short- 
ages at  ieaources  for  food  and  nutrttim  ex- 
ist. ConaequenUy,  the  capacity  of  the  devel- 
oping count rVe  for  research  and  Its  applica- 
tion must  be  substantially  enlarged. 

Second,  the  International  food  and  nutri- 
tion research  centers  and  programs  estab- 
lished In  tropical  oountrles  over  the  last  dec- 
ade require  continued  strengthening. 

Third,  a  large  part  of  the  research  needed 
will  have  to  be  carried  out  In  the  high-in- 
come coontzlea.  where  most  ot  the  relevant 
Bdenttllc  Tcaources  are  found.  In  order  to 
undertake  Its  share  effectively,  the  United 
States  should  enlarge  and  reshape  Its  re- 
search on  Itood^nd  natrtUoa. 

These  objectives  need  to  be  approached  in 
combtnatlati.  not  separately,  building  work- 
ing wlatlntiBhlps  amntig  research  groufis  in 
the  high-lneoBoe  and  developing  countries 
and  the  Intematlonal  centers. 

Beatmrch  eapmettg  fa  the  developing 
comntriea 
The  capadty  of  the  developing  countries 
to  cooduct  research  and  devdopmeut  on 
food  and  nutrltioTi  varies  substantially  from 
country  to  country,  but  all  are  far  short  of 
the  acientlAc  and  technical  resources  they 
"need.  Those  countries  must  provide  the 
refouTces  they  need  to  build  research  ca- 
pacity, but  much  can  be  contributed  by 
others.  Inclndlng  the  United  States.  We 
conclude  that  the  United  States  should, 
when  asked: 

Italn  rasearehers  for  the  developing 
countries  at  U.S.  onivcndtles  and  help  build 
tralniog  institaUons  abroad: 

Help  the  develaping  conntrles  establish 
research  tecUlties  and  Institutions  and 
apply  research  results:  and 

E^ioooiage  and  support  communication 
and  coDabcration  anxxig  research  workers 
In  the  devidoplng  countries.  In  the  Inter- 
national and  regional  institutions,  and  in 
the  United  States  on  problems  of  conunon 
interest. 

International  research  centers  and  programs 
I^rXiaps  the  largest  research  contributions 
to  reducing  world  hunger  In  recent  years 
have  been  m&xie  by  the  Intematianal  agri- 
cultural research  centers  such  as  the  Inter- 
nationaJ  Rice  Research  Institute  In  the 
Philippines.  These  centers  have  produced 
important  i«£earch  results,  ha\-e  become  im- 
portant training  locations,  and  have  con- 
tributed to  building  research  capacity  'n  a 
number  of  the  developing  countries.  Such 
centers  and  programs  have  a  great  deal  of 
potential,  and  they  need  to  be  continued 
and  stiec^hened.  - 
The  United  States  should 


Continue  to  provide  25  percent  of  the 
funding  for  the  centers  and  programs  spon- 
sored by  the  Consultative  Group  on  Inter- 
national Agricultural  Research; 

Join  In  supporting  other  high  quality 
International  centers,  both  those  with 
which  It  Is  already  Involved  and  others  for 
which  It  Is  not  now  a  major  supporter;  and 
Move  vigorous  and  Imaginatively  to  en- 
courage coUaboratlve  relationships  between 
International  centers  and  research  groups  In 
the  United  States. 

V£.  research  on  food  and  nutrition 
U.S.  research  on  food  and  nutrition  should 
enable  future  U.S.  food  production  and  dis- 
tribution to  meet  domestic  needs  at  reason- 
able prices  while  pemUttlng  the  continued 
export  of  major  amounts  of  food.  The  re- 
aearch also  should  contribute  to  Increasing 
food  production  and  improving  food  distri- 
bution in  the  developing  countries. 
Specihcaliy.  we  conclude  that: 
Major  Increases  are  needed  in  fundamental 
research  in  the  natural  and  social  sciences, 
particularly  In  those  areas  related  to  the  en- 
hanoenient  of   food   production  and   nutri- 
tion: 

A  new  and  broader  approach  Is  needed  fcr 
reaearch  on  nutrition; 

ttadi  greater  attention  needs  to  be  given 
by  the  VJS.  research  community  to  Interna- 
tional objectiTes:  and 

Support  for  aocial  science  research  rele- 
vant to  food  and  nutrition  should  be  in- 
creased sharply. 

Maxmn^mdMUoTU  for  VS.  actions 
The  Fedcral-SUte  System  of  Agrtcoltural 
Besearch 
Our  first  set  of  recommendations  concerns 
the  federal -state  agricultural  research  sys- 
ten»  and  the  role  of  the  Department  of  Agri- 
culture (USDA).  We  consider  these  recom- 
mendations t3  be  the  most  Important  we  are 
making  on  organisation  and  financing.  They 
are  Intended  to  enable  the  Department  of 
Agricnltore.  In  cooperation  with  other 
groups,  to  make  a  much  larger  contribution 
to  reducing  world  hunger  and  malnutrition 
than  they  have  thus  far.  The  Department  of 
Agricolttue  and  others  involved  in  agricul- 
tural research  will  need  to  emphasize  and 
support  the  entire  spectrum  of  research  re- 
lated^  to  food.  They  will  need  to  mobilize 
acientillc  resources  that  have  not  previously 
been  Involved  with  agricultural  research. 
They  wiU  need  to  add  to  their  traditional 
focus  cm  tbe  United  States  a  direct  concern 
with  hunger  and  malnutrition  overseas. 
Thus  the  Department  of  Agriculture  and 
others  most  derel<]p  a  substantial  and  sus- 
tained Intematlonal  orientation.  Further, 
they  must  work  In  dcse  collaboration  on 
food  and  natrltion  problems  with  the  Agency 
for  International  Development. 

We  raoommcnd  the  appointment  of  an 
Assistant  Secretary  of  Agriculture  with  re- 
sponaUHUty  onlg  for  research  and  education. 
The  As&lstar.t  Secretary  should  be  a  senior 
scientist  cf  sufficient  stature  to  attract  the 
highest  quality  scientific  participants. 

We  recommiend  tuhstcntial  increases  in 
federal  fmnding  for  the  traditional  USDA 
research  programs  {including  support  for 
state  programs),  aad  it*  recoTSTaefid  funds 
to  estabUsh  m  nets  program  of  competitive 
grants  for  reaearch  on  food  and  nutrition. 

Increased  funding  will  provide  new  vitality 
for  the  existing  system  and  a  stronger  base 
for  the  accelerated  research  we  recommend. 
We  recommend  a  first-year  increase  on  the 
order  of  $120  million,  toinething  under  20 
percent  of  the  total  of  about  $700  million  of 
VS-3K  and  state  funds  now  devoted  to  food 
and  nutrition  research.  We  propose  that  the 
new  funds  be  divided  equally  between  the 
existing  federal-state  channels  and  the  new 
coTnpetitive  grants  program.  Thereafter,  we 
recommend   successive   increases,   after   ad- 
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justments  for  inflation,  on  the  order  of  $60 
million  or  approximately  10  percent  per  year 
in  real  terms  for  the  next  four  years,  also 
divided  evenly  between  the  existing  programs 
and  the  new  competitive  grants  program. 

There  Is  no  doubt  that  funding  Increases 
on  this  scale  are  needed  to  attack  the  larger 
research  agenda  and  to  overcome  the  effects 
of  the  relative  neglect  of  agricultural  re- 
search In  recent  decades. 

Three  points  are  worthy  of  note.  First,  a 
substantial  share  of  the  Increased  funds  will 
be  needed  to  expand  U.8.  personnel.  Second, 
we  urge  that  a  major  new  emphasis  be  placed 
on  nutritional  research  by  the  Department  of 
Agriculture.  Third,  we  emphasize  the  Im- 
portance of  establishing  a  strong  competitive 
grants  program  In  the  Department  of  Agri- 
culture. 

We  recommend  a  five-year  federal  match- 
ing grants  program  for  nonfederal  reaearch 
facilities  and  equipment.  These  grants  should 
be  available  to  other  universities  and  private 
nonprofit  institutions  as  well  as  to  those  in 
the  land-grant  group. 

A  large  Infusion  of  resources  is  needed  for 
altering  and  replacing  existing  obsolete 
faculties.  Additional  facilities  will  be  needed 
to  carry  out  the  proposed  research  agenda. 
Including  a  few  wholly  new  Installations. 
Federal  fuMds  as  large  as  $100  mUlion  per 
year  might  be  well  used. 

We  reemphasize  that  Department  of  Agri- 
culture funds  should  be  used  to  enable  the 
U.S.  scientific  community  concerned  with 
food  and  nutrition  to  become  Involved  In 
International  efforts :  to  join  In  collaborative 
research  with  colleagues  abroad,  to  conduct 
research  overseas,  to  undertake  training  and 
postdoctoral  fellowships  In  research  centers 
abroad,  and  to  Invite  foreign  scientists  to 
work  at  U.S.  research  facilities. 

In  our  view,  the  Secretary  of  Agriculttire 
speaks  not  Just  for  the  interests  of  Amer- 
ican food  producers  but  also  for  the  broader 
Interest  of  all  American  citizens. 

Agency  for  Intemationp.!  D«»velopraent 
Our  recommendations  propose  substantial 
Increases  In  the  scale  of  and  improvements 
In  the  substance  of  the  activities  of  the 
Agency  for  International  Development  (AID) 
to:  help  establish  research  and  develop- 
ment capacity  In  the  develonlng  countries, 
support  further  development  of  Interna- 
tional research  centers  and  programs,  and 
support  U.S.  groups  that  wish  to  under- 
take food  and  nutrition  research  In  the  de- 
veloping countries.  Title  XII  of  the  For- 
eign Assistance  Act  of  1975  provides  a  new 
legislative  base  for  these  activities  and  for 
tr.e  participation  of  U.S.  universities  In 
them. 

In  recent  years,  AID  has  suffered  a  serious 
deterioration  In  Its  professional  staff  con- 
cerned with  agriculture,  and  must  rebuild 
Is  past  competence.  The  resoturces  of  the 
universities  cannot  be  mobULsed  and  ap- 
plied to  the  needs  of  the  develcplng  coun- 
tries unless  there  Is  a  high  quality  profes- 
sional cadre  In  AID. 

We  recommend  a  larger  and  more  sys- 
tematic effort  by  AID  to  help  the  develop- 
ing countries  establish  research  and  de- 
velopment capabilities  for  food  and  nutri- 
tion in  both  the  natural  and  social  sciences. 
,  AID  has  been  committing  about  $30  mll- 
I  lion  per  year  for  this  purpose.  In  our  view, 
that  figure  should  be  at  least  tripled  as 
rapidly    as    possible. 

We  recommend  a  larger  and  better-de- 
signed AID  effort  to  train  research  person- 
nel for  the  developing  countries. 

Such  an  effort  should  have  two  main 
components.  The  first  Involves  work  with 
U.S.  universities  to  Improve  the  quality  and 
relevance  of  their  training  for  foreign 
students.  The  second  Involves  helping  to 
establish  research  training  programs  In  the 
developing  countries  themselves. 


We  recommend  the  establishment  of  a 
joint  AID -university  committee  on  inter- 
national training  under  title  XII  of  the 
Foreign  Assistance   Act. 

We  recommend  continuation  of  AID  sup- 
port for  international  research  centers  and 
programs,  both  those  supported  by  the  Con- 
sultative Group  on  International  Agricul- 
tural Research  and  others  of  worldwide  or 
regional  scope  that  are  likely  to  provide 
research  results  that  are  badly  needed  by  the 
developing   countries. 

International  research  centers  Involve  spe- 
cial risks  but  they  also  provide  special  op- 
portunities. Such  centers  can  contribute 
significantly  to  the  build-up  of  research 
capacity  In  the  developing  countries.  To 
achieve  the  potential  advantages  It  Is  desira- 
ble to  limit  such  centers  and  programs  to 
those  few  that  are  clearly  of  untisual  promise 
and  to  assure  their  working  relationships 
with  national  centers  In  all  parts  of  the 
world.  U.S.  contributions  to  those  centers, 
which  amount  to  about  $20  million  per  year 
and  are  scheduled  to  rise  by  about  $4  million 
per  year  over  the  next  several  years,  are 
clearly  money  well  Epent. 

We  recommend  that  AID  enlarge  signif- 
icantly Its  support  for  establishing  operating 
relationships  between  U.S.  research  groups 
and  those  In  the  developing  coimtrles. 

In  recent  years,  the  U.S.  universities' 
knowledge  of  conditions  In  the  developing 
countries,  and  their  direct  Involvement  in 
those  countries,  have  been  declining.  We 
commend  the  concept,  now  being  developed 
under  Title  Xn,  of  support  for  research  pro- 
groms  Unking  UJ3.  and  overseas  researchers 
interested  in  a  common  problem,  ouch  as 
adapting  soybean  cultivation  to  troplial 
conditions. 

Other  forms  of  support  also  .should  be  con- 
sidered. AID  shovUd  not  hesitate  to  support 
research  with  middle-income  countries  such 
as  Brazil  or  Mexico.  Such  countries  offer  some 
cf  the  bast  opportunities  for  valuable  and 
relatively  Inexpensive  exchanges  of  research. 
Finally,  AID  should  provide  encouragement 
for  good  unlver.sity  planning  and  manage- 
ment of  International  research.  The  univer- 
sities. In  turn,  should  recognize  th^  the  aim 
of  Title  XII  is  to  help  the  developing  coun- 
tries primarily  by  supporting  work  there. 
National  Institutes  of  Health 
The  National  Institutes  of  Health  (NIH) 
Is  the  largest  source  of  federal  support  for 
research  on  human  nutrition,  spending 
about  $60  million  per  year.  Most  of  this  re- 
search is  oriented  to  the  interrelationships 
between  diets  and  diseases  prevalent  In  the 
United  States. 

We  recommend  that  NIH's  support  for  nu- 
trition research  be  reoriented  to  place  greater 
emphasis  on  studies  of  human  subjects,  par- 
ticularly using  epidemiologic  approach  and 
behavioral  and  other  social  sdenre  skills. 

We  recommend  that  more  effective  ar- 
rangements be  established  for  coordinating 
research  on  nutrition  supported  by  the  sev- 
eral Institutes  and  by  other  relevant  agen- 
cies In  the  Department  of  Health,  Education, 
and  Welfare. 

We  recommend  only  modest  Increments  In 
the  NIH  budget  for  nutrition  research  for 
the  Immediate  future.  Some  funds  from 
lower  priority  programs  should  be  diverted 
to  high  priority  purposes.  In  the  longer  run 
we  have  no  doubt  that  larger  ftrnds  will  be 
required. 

National  Science  Foundation 
The  central  mission  of  the  National  Sci- 
ence Foundation  (NSF)  Is  to  nurture  the 
health  of  science  and  tbe  increase  of  basic 
knowledge.  Support  for  basic  research  related 
to  food  and  nutrition  concerns  Is  relatively 
modest — about  $40  million.  Large  and  svis- 
talned  Increases  are  needed  to  enlarge  as 
rapidly  as  possible  the  stock  of  fundamental 


knowledge  on  which  future  applied  research 
will  depend. 

We  recommend  that  the  National  Science 
Foundation  substantially  Increase  Its  sup- 
port of  fundamental  research  In  biology  and 
other  natural  science  disciplines  underlying 
work  on  food  and  nutrition. 

We  also  recommend  strengthened  sup- 
port by  NSF  for  disciplinary  research  In  the 
social  and  behavioral  sciences  relevant  to 
food  and  nutrition. 

We  recommend  that  funding  Increases  be 
complemented  by  Increasing  the  size  and 
dm-atlon  of  Individual  project  financing. 

The  authorizing  legislation  for  NSF  for 
fiscal  year  1977  places  special  emphasis  on 
International  scientific  collaboration  to  as- 
sist In  resolving  critical  world  problems  such 
as  those  of  food  and  population. 

We  recommend  vigorous  action  by  NSF 
under  this  new  mandate  to  promote  Inter- 
national scientific  collaboration. 

The  fiscal  year  1977  authorizing  legislation 
also  puts  new  stress  on  training  In  Inter- 
disciplinary research.  Including  research 
grants. 

We  recommend  that  a  program  of  training 
In  interdisciplinary  research  be  undertaken 
because  of  its  potential  for  dealing  with  food 
and  nutrition  problems. 

Privately  Supported  Research 

Currently,  roughly  half  of  U.S.  research 
and  development  concerned  with  food  and 
nutrition  Is  financed  In  the  private  sector. 
Most  of  this  activity  is  in  business  firms  rep- 
resenting a  wide  range  of  Industrial  pursuits. 

We  recommend  that  AID  enlarge  its  use 
of  contracts  to  draw  on  the  capacity  of  pri- 
vate companies  to  contribute  to  research  and 
research  training  objectives  in  the  developing 
countries. 

We  also  recommend  that  the  Depart- 
ment of  Agriculture  corisider  the  possibility 
of  making  greater  use  of  private  resources,  by 
contract,  for  needed  aspects  of  food  and  nu- 
trition research  where  that  may  bring  effec- 
tive results  at  equal  or  smaller  public  cost. 

Two  factors  may  Inhibit  the  usefulness  of 
normal  market-oriented  research  and  devel- 
opment by  private  business.  The  first  Is  the 
possibility  that  government  regulations  es- 
tablished m  tbe  Interest  of  health,  safety, 
environmental  protection,  and  other  pur- 
poses may,  through  overlapping  Imprecision, 
or  shortcomings,  result  In  unnecessary  or 
unwise  limitations  on  research  and  develop- 
ment. 

We  recommend  that  coordination  and  sim- 
plification of  regulations  affecting  research 
and  development  on  food  and  nutrition  be 
given  early  attention. 

A  second  set  of  problems  Involves  patent 
rights.  Issues  being  raised  In  International 
forums  challenge  the  validity,  and  therefore 
the  effectiveness,  of  patents  and  other  propri- 
etary rights.  There  are  other  prospective 
problems  concerning  the  adequacy  of  patent 
laws  as  these  apply  to  research  on  plants. 

We  recommend  an  early  evaluation  of  U.S. 
and  international  proprietary  rights  under 
the  leadership  of  the  Executive  Office  of  the 
President. 

Executive  Office  of  the  President 
It  is  necessary  to  establish  In  the  Execu- 
tive Office  of  the  President  arrangements  for 
designing  and  Implementing  a  coherent 
strategy  for  research  on  food  and  nutrition. 
Such  a  strategy  can  be  established  only 
within  the  framework  of  a  coherent  general 
strategy  for  dealing  with  world  focd  and 
nutrition  problems.  We  think  the  opera- 
tional authority,  funds,  and  programs  should 
be  retained  in  the  various  departments  and 
agencies.  At  the  same  time,  a  central  capacity 
Is  needed  to  look  ahead  at  overall  problems. 
There  are  various  organizational  alterna- 
tives for  achieving  these  ends.  The  essential 
characteristics  are  capable  leadership  and  an 
Independent  staff. 
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We  recommend  the  establishment  of  these 
two  entities  in  the  Executive  Office  of  the 
President:  one  to  develop  and  maintain  a 
coherent  U.S.  etrategy  for  dealing  with  world 
food  and  nutrition  problems;  the  other,  sub- 
ordinate to  the  first,  to  facilitate  coordina- 
tion of  U.S.  end  international  research  ac- 
ttvitieM  OS  food  and  nutrition. 


June  SO,  1977 


world  peace  through  the  ratification  of 
the  human  rights  conventions. 


WYOMING'S  SMALL  BUSINESS  PER- 
SON OF  THE  YEAR 

Mr,  WALLOP.  ICr.  President,  I  believe 
that  small  biislness  has  been  and  will 
remain  the  basic  strength  and  hope  of 
the  American  future.  Whenever  anyone 
excels  and  is  recognized  for  their  excel- 
lence In  tbe  small  business  world,  I  feel 
that  It  should  not  go  imnoticed  by  the 
U.S.  Senate.  I  would  like  to  pay  tribute 
to  Mrs.  Clarence  Law,  owner  and  man- 
ager of  the  AnUer  Motel  to  Jackson, 
Wye,  who  was  recently  presented  the 
Wyoming  Business  Persoo  o/  tbe  Year 
Award. 

Mrs.  Law  has  developed  a  smaZl  oper- 
ation into  one  of  the  largest,  most  sac- 
cessiul  mctel-restaurant  buabiesoes  in 
the  JacksKi  area.  Wlj*a  she  is  not  toll- 
ing with  her  business  she  is  taking  cai-e 
of  her  husband.  Cned,  and  three  chil- 
dren, taking  an  active  role  In  the  Mer- 
man Oiurch.  several  dvfl  organizations 
and  finaocial  boards,  and  a  volunteer 
counseka-  to  proE^wctire  and  acUve  busi- 
ness people  in  the  Jacfcon  Hole  area. 

Mrs.  Law  proves  oiKe  again  that  an 
individual  small  business  is  the  comer- 
stone  of  our  free  enterprise  aystem  and 
that  oar  country  is  stm  the  laiid  of  op- 
portiBiity  for  those  Ti-ho  want  to  per- 
severe and  work  hard.  I  hope  that  If  any 
of  my  coQeagues  or  their  constituents 
are  In  the  Jackson  Hole  area  Uiis  sum- 
mer that  thej'  will  stop  in  and  enjoy 
some  of  Mrs.  Law's  fine  Wyonilcg  hos- 
pitality'. 


THE  UNSIONED  GENOCIDE  CONVEN- 
TION: A  JULY  4  SLUR 

Mr.  PROXMIRE.  Mr.  Prwident.  on 
Monday,  we  will  celebrate  the  201st  an- 
niversary of  the  Declaration  of  Inde- 
pendence. At  this  time  of  rededication  to 
the  ideals  taxm  which  this  great  Nation 
was  founded,  the  Senate's  faHare  to  rat- 
ify the  Genocide  CaanaaOaa  ao^nds  as  a 
strident  discord  to  these  t»«g»i  ideals. 

Ill  1776.  the  foujoden  of  the  United 
States  dedicated  themselves  to  the  self- 
evident  truths— -that  all  men  are  cre- 
ated equal;  that  they  are  endowed  by 
their  Creator  with  certain  tmafienable 
rights:  that  amoag  these  aie  life,  libertv 
and  the  porsoit  of  happiness."  Ameiican 
colonists  based  their  declaration  on  the 
Inhermt  dignity  at  the  Lndiridual:  A  new 
system  of  govemmeut  was  built  upon 
the  foundation  of  human  rights. 

And  yet.  Mr.  President,  the  Senate  still 
has  failed  to  ratify  the  Genocide  Ccnven- 
tion,  another  docrmient  calBag  for  tlie 
protection  of  human  rights.  It  te  our  re- 
sponsibility as  Members  of  the  U  S  Sen- 
ate to  live  up  to  the  example  of  our  fore- 
fathers who  fought  for  those  basic  in- 
alienable human  rights.  I  have  pleaded 
and  shall  continue  to  plead  tSae  cause  of 


UNION  CONTRIBUTIONS  TO  THE 
1976  ELECTIONS 

Mr.  IHURMOND.  Mr.  Presidert,  I 
have  before  me  the  first  of  a  series  of 
reports  on  union  political  activity  pre- 
pared by  the  distinguished  author, 
Douglas  Caddy. 

Mr.  President.  I  believe  this  excellent 
analysis  wm  be  of  Interest  to  my  col- 
leagues, and  I  ask  unanimous  consent 
that  It  be  printed  In  the  Record. 

There  lieing  no  objection,  the  an.ilj-sls 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Kepost  on  Ujncx  Polixical  Activities 

*AN    IMPOKZAVT   ^UFKKMS  HJOT   ■■CX2ION 

•Union  eomtribtitiomt  to  the  197%  national 
detfiiMu 
Deab  Ctnarr:  On  ISaj  23.  t2i«  U.3.  Supreme 
Court  issued  Its  dedstea  in  %n  extirraely  sig- 
nificant case  In  «1»lclj  ttie  appellants  pro- 
tested tbe  use  of  tJie  utiIot)  for  potlttctU  pur- 
poses <*  the  cbargea,  «ST:es  or  anessnents  pa:d 
by  eoipfaiTms.  The  Coarf*  oplrikm  Iti  the 
ewe  Abood  et  ai.  v.  Detroit  Board  of  Zdaca- 
tion  et  oL  b  pucpomeZy  mnrky  bat  on  the 
whole  can  Iw  rleved  as  a  rtctory  for  organized 
labor. 

In  Its  Abood  decklan  tbe  Oofccrt  Cr«t  re- 
viewed tbe  qnestlen  of  Hbether  an  agency 
sliop  pro-rtsloa  In  a  conectl^e-tjargA'.nlni 
asreeaient  eoreritkg  govcrrcnental  emplojees 
Is  eonstltaUonany  valid.  Appenar.ts  »>.o  are 
teacbsis  bad  chaUenced  the  conilitutlonalliy 
of  the  agaacy  shop  cTa-ose  In  a  ccUectlve  bar- 
galrlng  a^reeiiier.t  bfrt-ween  t^e  Detroit  Board 
of  Education  •ud  tie  T>fl.TdlX  T^derailon  of 
Tecchm  wh«c^  br.i  been  certiT'sd  ss  Vtie  ex- 
clvslve  onion  reprfrif-txtlve  of  t«achers  em- 
ployed br  the  Itoard.  The  protesUns  tettcherj 
CQsnp^alned  tfc*y  were  oi^'wnUcg  or  bad  re- 
f  uart  to  pay  tir.Scn  <1-.t«,  that  tliey  opjjosad 
coUe:tlve  bargalnto^  In  tbe  pulaUc  «»ctor  and 
that  Um  ndon  vas  engxgeC  la  warioxia  po- 
ll »cal  and  oCber  leteo^ot^'ical  actlTitlea  Uia  t  the 
teacher*  dM  aot  approve  and  which  were  not 
collective  bor^aiuicg  actlvtUoa. 

Tbe  Coort  bdd.  in  Its  opIslaB  by  Justice 
Potter  Steomrt.  ttaait  'uwotmt  aa  the  t-xvice 
chaije  Ic  nsed  to  fiaai-.ce  eapeatiirtires  by  V.ie 
union  for  ooUectltv  teii^UUag.  €x>utract 
arlmtn  tstratiaa.  and  grteraaae  rdjust- 
meat  '  (pteric  usj  4a=»6io;:3  by  IhUs  Court 
appear  to  require  validation  of  tue  ag«ncy- 
szo;t  a^reemect  btfcre  u«-*' 

Tte  Court  then  tunved  its  attention  to  the 
union's  ose  of  nontui^ca  members'  ittt^s  for 
porpoaes  otjier  tban  eoileciire  bargaining:, 
that  la  for  political  aod  ld-=olofi  jc«1  causes. 
The  Court,  atil  rpeakicg  tbrau^j  J-jsilce 
Stewart,  doclared 

t>ur  dAdsioiia  establisb  wJtb  vr.mtetak- 
ahle  ctarUy  tiat  ti.e  frcecioca  of  aa  Indmu- 
ual  to  anocUte  for  the  purposeti  of  «<lva:5clng 
bellera  ar.d  Ideas  Is  protected  by  the  First 
and  FiMiteenth  Axnendmenta.  Equally  cle«r 
Is  the  propoeitkia  tlyat  a  cn-mnnriiil  may  r.ot 
reqolre  an  liKStriauai  u>  reltaqiUsb  rights 
goaruiteed  him  by  the  Vbat  Aonendmer  t  a«  a 
coadtUoa  <a  pnbUe  iinlijuint.  The  cppe!- 
laata  arpw  that  they  ten  within  the  pro- 
tection of  these  cases  because  thev  hare  been 
prohibited  not  from  acUvely  Maodating.  but 
rather  from  refusin*.'  to  atmociate.  Tlicy  spc- 
clflcally  argue  tSiat  ttiey  may  constJtctlor.ally 
prevent  the  Union  is  BpmOixsg  a  port  of  their 
reqobed  semoe  fees  to  contribute  to  politi- 
cal andMates  and  to  express  political  views 
unrelated  to  its  duties  as  exclusive  bargain- 
ing TepresentatlTe.  \re  ha»e  concluded  that 
thla  arstunent  is  a  meritorious  one." 


After  holding  that  constitutional  prin- 
ciples "prohibit  the  appellees  from  requiring 
any  of  the  appellants  to  contribute  to  the 
support  of  an  ideological  cause  he  may  oppose 
as  a  oonditton  of  hoWtng  a  Job  as  a  school 
teacher,"  the  decision  then  gave  limited  sanc- 
tion to  th^e  nnton's  use  of  Its  treasury  money 
for  poUticel  purposes. 
Dec!a.-ed  the  Court : 

"We  do  net  hold  that  a  unkxt  cannot  con- 
•tituthwially  spend  funds  for  the  expression 
of  political  view*,  on  behalf  of  a  political 
candidate,  or  towards  the  advancement  of 
other  Ideological  causes  not  germane  to  Its 
duties  as  ooUecUve  berisalnlng  representa- 
tives. Rather,  the  Constitution  requires  only 
that  such  expenditorea  be  financed  from 
charges,  dues  or  assessments  paid  by  em- 
ployees who  do  not  object  to  advancing  those 
Ideas  and  who  are  not  coerced  Into  doing  so 
against  their  wUl  by  tlireat  of  loss  of  gov- 
ernment eeaployinent." 

The  deciislan  then  took  the  easy  way  out 
of  the  oonstttutlonal  dilemma  facing  the 
court.  In  a  footnote  the  decision  states: 

"A  furttier  reason  to  avoid  anticipating 
dlJRcult  constitutional  questions  In  this  case 
U  the  posslhUlty  that  the  dispute  may  be  set- 
tled by  mart  ta  a  newly  adopted  Internal 
unlcniemed>." 

Under  tbc  procedure  newly  adopted  by  t^e 
Detroit  teachers  union  a  d'.ssentlr^g  employee 
may  protest  .«*  the  beginning  of  each  school 
year  the  expe?!dlture  of  any  part  of  hl.s 
agency-«h<^  fee  for  "'activities  or  causes  of  a 
polltIc«l  nature  or  involving  controversial 
lytues  cf  public  Importance  only  Incidentally 
related  to  w««-«.  homrs,  and  conditions  of 
employment."  Tbe  empSoree  is  then  entitled 
•  to  a  pro  rata  refund  of  his  service  charge  in 
accordance  with  the  calculation  of  tlie  por- 
tion of  total  unioa  expenses  for  the  specified 
purposes  Tt\e  calculalton  is  made  in  the  fir^it 
in-tanct  by  the  union  but  is  subject  to  review 
by  %'3.  iin(»artua  board. 

Tlie  Suoreme  Court  opinion  concUided.  "In 
view  cf  the  newly  adopted  union  Internal 
remedy.  It  icay  be  appioptiate  under  Mlch- 
iFtn  law.  ercj  If  not  strictly  requiied  by  ar.y 
dcx: trine  of  ezba'j.stlon  of  remedies,  to  deier 
further  J;isacaJ  proceedings  peniilng  the  vol- 
untary uintaaUoa  by  the  pai-ties  of  that  l.i- 
terual  reTneiy  an  a  posslbls  mea£s  of  sctUliig 
the  dtspratx' 

la  a  footnote  to  its  ooncludlng  remarks  tl-.e 
coTxrt  uoted:  ~^'e  express  no  view  as  to  ti-.e 
consUtaUotialaunlclency  of  the  Internal  rem- 
edy docrtbed  by  the  appeHces.  If  the  appel- 
lants laltlAllT  i-esort  to  t^at  remedy  and  ulti- 
mately ccndnde  that  It  Is  consUtutlonally 
deficient  In  pcme  respect,  they  would  cf 
coi-.r«e  be  mtltld  to  Judicial  consideration  of 
tbe  a.--jeqaacy  of  the  remedy  " 

Justices  BreaTian,  White.  Hehnquist  and 
.Stevens  ctwCTJBTed  In  Justice  Stewarts  opin- 
ion 

JasUce    PoTpJl,    in   a    concurring    oolnlca 
Join©,;  Ja  by  Burfyr  aud  B'.ackmun.  declared: 
"Tbe  Cuurt   today  holds   that  coaapelUnK 
an  emploj^-  to  finance  a  union's  Ideological 
artlvttles  tuirriated  to  collective  bargalnlr^' 
violates  C«  r^j^t  Amendment,  regardless  cf 
any  MW  I  led  goronunenial  Justification.  But 
the  Coort  a?«3  dftcldcs  that   comoelling  an 
employee  to  f  nance  any  union  activity  that 
miy  be  "relaled"  In  some  way  to  coUectUe 
bargaJnlrg    is    permissible    under    the    Plr.st 
fir:imiaae*it  becsuae  sacb  compulsion  is  'rel- 
evant or  approoriate'  to  asserted  governmen- 
tal Iniercsts.  And  the  Court  places  the  bur- 
den of  Utteatlon  on  tie  individual.  In  order 
to  vindicate  bis  First  Amendment  rights  in  a 
uuion  sboi.  the  individual  employee  appar- 
ently most   declare   his   opposition    to    the 
union  and  Initiate  a  proceeding  to  determine 
what  part  of  the  union's  budget  has  been 
aTlosaled   to  activities  that  are  both   "ideo- 
lojrical"    and    "unrelated    to    collective    bar- 
gaimug*. 
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"1  can  agree  neither  •with  the  Cotut* s  rigid 
two  tiered  analysis  under  the  nrst  Amend- 
ment, nor  with  the  burden  it  placed  on  tbe 
Individual." 

What  can  be  concluded  from  the  Court's 
Abood  decision?  Well.  It  appears  that  a  slim 
majority  of  the  Supreme  Court  BtUl  adheres 
to  the  remedy  the  Court  first  evoked  In  In- 
ternational Association  of  Maehinittt  v. 
Street  (1961)  In  which  members  and  agency 
fee  payers  of  a  union  were  allowed  to  aeelc 
restitution  to  each  Individual  payer  of  that 
portion  of  bis  money  tbat  tbe  union  expend- 
ed for  political  causes  to  wblcb  be  advised 
the  union  he  was  opposed.  As  tbe  Intervening 
16  years  since  Street  have  revealed,  this  rem- 
edy Is  more  Illusory  than  real.  Union  leader- 
ship makes  little  effort  to  reveal  how  union 
treasury  money  Is  spent  for  causes  unrelated 
to  collective  bargaining  and  It  U  Impossible 
for  the  average  member  to  monitor  these 
activities.  Even  If  he  did  monitor  and  pro- 
test by  seeking  restitution,  the  reality  of 
everyday  life  is  that  such  a  member  would 
In  effect  be  putting  his  Job  on  tbe  line  In  tbe 
short  or  long  run. 

It  remains  for  critics  of  the  Internal  re- 
bate remedy  system  Implemented  by  an  In- 
creasing number  of  unions  to  document  and 
expose  the  hypocrisy  and  deficiency  Inherent 
In  such  a  system.  Failure  to  concentrate  on 
this  task  risks  the  possibility  that  tbe  Su- 
preme Court  will  continue  to  avoid  facing 
difficult  constitutional  questions  In  this 
area  and  will  take  the  easy  way  out  by  em- 
bracing the  Illusory  Internal  rebate  remedy 
as  a  means  of  protecting  a  union  member's  or 
agency  fee  payer's  First  Amendment  rights. 

UNION-    POUTICAL    CONTRIBUTIONS    IN    1976 

A  minimum  of  «10.588.555.74  In  financial 
contributions  was  given  by  organized  labor 
In  direct,  "In  kind"  and  Independent  expend- 
itures to  candidates  for  the  XJJB.  Senate  and 
House  of  Representatives  In  the  1976  cam- 
paigns, according  to  a  recent  study  by  tbe 
Americans  for  Constitutional  Action  (956 
L'Enfant  Plaza  North,  S.W.,  Suite  lOCO,  Wash- 
ington, DC.  20024). 

"These  figures,"  declared  J.  Charlene  Baker, 
Chairman  of  ACA,  '"refiect  and  divulge  only 
those  contributions  that  were  reported  to  the 
Federal  Election  Commission.  They  are  min- 
imum expenditures,  since  all  reporting  re- 
quirements are,  as  yet,  not  being  fulfilled  by 
many  labor  committees." 

"We  have  included  direct  contributions, 
'contributions  In  kind'.  Independent  expend- 
itures (when  reported) ,  and  communications 
with  members  for  individual  candidates 
(again,  when  reported),"  according  to  Miss 
Baker. 

"Included  In  the  following  figures  are 
contributions  by  organized  labor  to  the 
various  Democratic  and  Republican  commit- 
tees supporting  candidates,"  Miss  Baker 
stated. 

The  Americans  for  Oonstltutlonal  Action 
study  shows: 

Democrats  received  $10.208,015.46 — and 
Republicans.  a380.540.2B  or  Democrats,  96.5  '^i , 
Republicans,  3.5%. 

Candidates  for  the  tXB.  Senate  received 
$3.709.31952,  of  which  the  Democrats  re- 
ceived $3,530,475.67  and  tbe  Republicans, 
$178,844.25. 

In  the  House  of  Representatives  the  total 
labor  contributions  were  $6,475,785.82.  Of 
that  total,  the  Democrats  received  $6,301,- 
689.79  and  the  Republicans,  $174,196.03. 

The  various  Republican  and  Democratic 
committees,  other  than  the  candidates  per- 
sonal committees,  received  $403,450  of  which 
tbe  Democrats  received  $375,950  and  the  Re- 
publicans, $27,600.  as  pointed  out  by  Miss 
Baker. 

The  above  figures  do  not  include  monies 
paid  to  various  deficits  and  to  candidates 
after  December  31,  1976,  To  cite  an  example. 


Senator  Daniel  Moynihan  (D-NY)  has  re- 
ceived $26,579.78  in  reported  support  since 
the  first  of  1977. 

Tbe  following  Is  ACA's  breakdown  of  orga- 
nized labor's  larger  financial  support  to  15 
Individual  Senator  candidates  In  tbe  1976 
elections.    (*    Indicates   winner): 

WlUlam  Green  (D-PA),  $245,480.40;  John 
Tunney  (D-CA),  $230,488.46;  Daniel  Moyni- 
han (D-NT)*.  $222,046-89;  Vance  Hartke 
(D-IN).  •210,764i)9;  Harrison  WilUams 
(D-NJ)*.  $205,008.10;  Howard  Metzenbaum 
(D-OH)  •,  $197,669.05;  James  O'Hara  (D-Jdl) , 
Lost  Primary,  $196,883.95;  Paul  Bar  banes 
(D-MD)».  $169,500.22;  Frank  Moss  (D-UT), 
$145,546.35;  James  Sasser  (D-TN)  *,  $138,- 
839.29;  Donald  Relgle  (D-MI)*,  $138,046.61; 
Hubert  Hiunpbrey  (D-MN)  •,  $125,321.13; 
Elmo  Zumwalt  (D-VA),  $121,255.61;  Joseph 
Montoya  (D-NM),  $101,425.32:  Dennis  De 
Conclnl  (D-AZ)  •,  $92,717.25. 

Tbe  following  is  ACA's  breakdown  of  orga- 
nized labor's  larger  financial  support  to  15 
Individual  Congressional  candidates  In  the 
1976  elections: 

Stan  Lundlne  (D-NT  3Stb)  *,  $106,535.93; 
Lloyd  Meeds  (D-WA  2nd)*,  $67,723.97;  Jim 
Mattox  (D-TX  5tb)»,  $66,250.47:  Thomas 
CNelU  (D-MA  8tb)*,  $64,627.75;  Bob  Gam- 
mage  (D-TX  22nd)  •.  $64,225.50;  Martin 
Russo  (D-IL  3rd)»,  $58.337S5;  Tom  Ashley 
(D-OH  9tb)*,  $56,396.79;  Robert  Young 
(D-MO  2nd)*,  $56,071.56;  Michael  Blouln 
(D-IA  2nd)*,  $54,480.22;  Pat  Scbroeder 
(D-CO  1st)*,  $53,288.90;  John  Dent  (D-PA 
1st)  *.  $52,88550;  Floyd  Fltblan  (D-IN  2nd)  *, 
$51,789.65;  Jim  Lloyd  (D-CA  35th)*,  $51.- 
417.65;  Richard  Vander  Veen  (D-MI  5tb), 
$50,464.86;  Mark  Hannaford  (D-CA  34tb)  *. 
$50,063.88. 


FORMER  CHIEFS  OP  NAVAL  OPERA- 
TIONS ASK  PRESIDENT  TO  RETAIN 
SOVEREIGNTY  IN  PANAMA  CANAL 
ZONE 

Mr.  HELMS.  Mr.  President,  the  post 
of  Chief  of  Naval  Operations  is  one  of  the 
most  critical  in  our  Defense  Establish- 
ment. Those  who  hold  that  post  must  be 
responsible  for  the  combined  operations 
of  all  our  fleets.  They  must  be  men  of 
extensive  knowledge,  both  in  strategy 
and  operations;  and  they  must  have 
wide  experience  in  sea  command.  In  re- 
cent history,  that  post  has  been  held  by 
men  of  particular  distinction  and  deci- 
sive Judgment. 

The  post  of  Chief  of  Naval  Operations 
Is  indeed  the  highest  naval  position  In  our 
services.  From  its  vantage  point,  tlie  CNO 
must  face  the  practical  problems  of 
strategy — the  logistics  of  moving  fleet 
and  supply  vessels,  the  problems  of  time 
and  distance,  and  the  strategic  %'alue  of 
sea  lanes  and  narrow  waterways.  That 
is  why  the  advice  given  by  a  CNO  has 
particular  value  when  it  concerns  the 
Panama  Canal. 

Mr.  President,  four  distinguished  for- 
mer Chiefs  of  Naval  Operations  have 
written  to  the  President  offering  their 
combined  judgment  on  the  strategic 
value  of  the  Panama  Canal.  In  a  period 
when  armchair  diplomats  and  guilt- 
burdened  journalists  are  pronouncing 
the  canal  undefendable  and  of  no  strate- 
gic value,  the  voices  of  these  distin- 
guished public  servants,  who  have  given 
their  lives  and  careers  to  the  defense  of 
our  Nation,  rise  together  to  attest  to  the 
value — even  the  ever-increasing  value — 


of  the  canal  to  the  defense  of  this  Nation 
and  the  free  world. 

The  four  distinguished  naval  men  are 
the  f (lowing:  Adm.  Robert  B.  Carney, 
Adm.  George  Anderson,  Adm.  Arleigh 
Burke,  and  Adm.  Thomas  H.  Moorer. 
Their  terms  of  service  cover  the  years 
1953-55,  1955-61,  1961-63,  and  1967-69. 
Admiral  Moorer.  of  course,  also  served 
as  Chairman  of  the  Joint  Chiefs  of  Staff 
from  1970  to  1974.  and  is  at  present  the 
director  of  the  Center  for  Strategic  and 
International  Studies  of  Georgetown 
University. 

This  period  of  service  lasting  over  20 
years  covers  one  of  the  most  important 
in  our  history,  including  two  wars  and 
times  of  peace.  We  have  no  reservior  of 
experience  and  judgment  concerning 
naval  strategy  more  valuable  to  us  than 
this  group  of  men. 

This  Is  what  they  say  about  the  canal : 
Contrary  to  what  we  read  about  the 
declining  strategic  and  economic  value  of 
the  Canal,  the  truth  is  that  this  Inter- 
oceanic  waterway  Is  as  Important,  If  not 
more  so,  to  the  United  States  than  ever. 

The  CNO's  then  go  on  to  discuss  the 
canal  in  the  light  of  their  experience  in 
World  War  n,  Korea.  Vietnam,  and  the 
Cuban  missile  crisis.  Moreover,  they 
point  out  the  importance  of  retaining 
sovereignty: 

Sovereignty  and  Jurisdiction  over  the 
Canal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterway  or  to  deny  its  use  to 
others  in  wartime.  This  authority  was  espe- 
cially helpful  during  World  War  n  and  alsc 
Vietnam.  Under  the  control  of  a  potential 
adversary,  the  Panama  Canal  would  become 
an  Immediate  crucial  problem  and  prove  a 
serious  weakness  In  the  over-all  U.S.  defense 
capability,  with  enormous  potential  con- 
sequences for  evlL 

Tlie  CNO's  conclusion  is  especially 
Important: 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  end  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  Indi- 
vidual and  combined  Judgment  that  you 
should  Instruct  our  negotiators  to  retain  full 
sovereign  control  for  tbe  United  States  over 
both  the  Panama  Canal  and  its  protective 
frame,  the  U.S.  Canal  Zone  as  provided  In 
the  existing  treaty.  ( 

Mr.  President,  this  letter  jiy  the 
former  CNO's  was  transmittea  to  the 
President  by  four  members  of  this  distin- 
guished body,  who  have  also  given  their 
wholehearted  endorsement  to  it.  The 
Senator  from  North  Carolina  had  the 
honor  of  joining  with  the  most  capable 
and  distinguished  chairman  of  the 
Appropriations  Committee,  Mr.  Mc- 
Clellan,  with  the  distinguished  ranking 
minority  member  of  the  Judiciary  Com- 
mittee. Mr.  TmntMOND,  and  with  my 
distinguished  colleague  on  the  Armed 
Services  Committee,  Mr.  Byrd  of  Vir- 
ginia. The  letters  have  been  brought  to 
the  personal  attention  of  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  former  CNOs 
to  the  President,  and  the  transmittal 
letter  from  the  aforementioned  Members 
of  this  body  be  printed  in  the  Record. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

WASHHf  GTOir,  D.C.. 

June  IS,  1977. 
The  President. 
The  White  House, 
Washington,  D.O. 

DEAR  Mb.  Przsidxnt:  We  are  enclosing  a 
most  Important  letter  from  four  former 
Chiefs  of  Naval  Operations  who  give  their 
combined  Judgnjent  on  the  strategic  value 
of  the  Panama  Canal  to  the  United  States. 

We  think  you  wlU  agree  that  these  four 
men  are  among  the  greatest  Uvlng  naval 
strategists  today,  both  In  terms  of  experience 
and  Judgment.  Their  letter  concludes: 

"It  Is  our  considered  Individual  and  com- 
bined Judgement  that  you  should  Instruct 
our  negotiators  to  retain  full  sovereign  con- 
trol for  the  United  States  over  both  the 
Panama  Canal  and  Its  protective  frame,  the 
U.S.  Canal  Zone  as  provided  In  the  existing 
treaty." 

We  concur  in  their  Judgment  and  trust 
you  will  And  such  action  wholly  consistent 
with  o\ir  national  interest  and  will  act  ac- 
cordingly. 

Sincerely, 

Steom  Thurmond, 
Jessx  Helms, 
John  L.  McClellan, 
Hasrt  p.  Btu>,  Jr., 

V.S.  Senators. 
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Jtmx  8,  1977. 

The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we  be- 
lieve we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  Judgment  on 
the  strategic  value  of  the  Panama  Canal  to 
the  United  States. 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  U  that  this  inter-oceanic 
waterway  is  as  Important,  if  not  more  so.  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
Its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  ca- 
pabUlty  is  increasingly  important  now  in 
view  of  the  reduced  size  of  the  U.S.  Atlantic 
and  Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers  are  too  wide  to  transit  the  Canal  as 
it  exists  today.  The  super-tankers  represent 
but  a  smaU  percentage  cf  the  world's  com- 
mercial fleets.  Prom  a  strategic  viewpoint,  the 
Navys  largest  carriers  can  be  wisely  posl- 
tioned  as  pressures  and  tensions  buUd  in 
any  kind  of  a  short-range,  limited  situa- 
tion. Meanwhile,  the  hundreds  of  combat- 
ants, from  submarines  to  cruisers,  can  be 
tunneled  through  the  transit  as  can  the  vlUl 
fleet  train  needed  to  sustain  the  combat- 
ants In  the  years  ahead  as  carriers  become 
smaller  or  as  the  Canal  is  modernized  this 
problem  will  no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service— World 
War  n,  Korea,  Vietnam  and  the  Cuban  mis- 
sile crisis— the  value  of  the  Canal  was  force- 
fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  logistic  support 
f<irthe  Armed  Forces.  The  Canal  provided 
'  aSnttii^"''*'  flexibility  and  rapid  mobility.  In 
additton.  there  are  the  psychological  ad- 
vantages of  this  power  poVentlal.  As  Com- 
mander-m-Chlef,  you  will  flnd  the  owner- 
ship and  sovereign  control  of  the  Canal  in- 
ronm^        <lu'lng  periods  of  tension  and 


As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal,  it  offers  Inestimable  strategic  ad- 
vantages to  the  United  States,  giving  us 
maximum  strength  at  minimum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  the 
Canal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterway  or  to  deny  its  use  to 
others  in  wartime.  This  authority  was  es- 
pecially helpful  during  World  War  n  and 
also  Vietnam.  Under  the  control  of  a  poten- 
tial adversary,  the  Panama  CAnal  would  be- 
come an  immediate  crucial  problem  and  prove 
a  serious  weakness  in  the  over-all  U.S.  defense 
capability,  with  enormous  potential  conse- 
quences for  evil. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  challenged.  The 
existing  maritime  threat  to  us  is  compounded 
by  the  possibility  that  the  Canal  under  Pan- 
amanian sovereignty  could  be  neutralized  or 
lost,  depending  on  that  government's  rela- 
tionship with  other  nations.  We  note  that 
the  present  Panamanian  government  has 
close  ties  with  the  present  Cuban  govern- 
ment which  in  turn  is  closely  tied  to  the 
Soviet  Union.  Loss  of  the  Panama  Canal 
which  would  be  a  serious  set-back  in  war" 
would  contribute  to  the  encirclement  of  the 
VS.  by  hostile  naval  forces,  and  threaten 
our  ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
raced  with  a  comparable  situation  in  1923 
declared  to  the  Panamanian  government 
that  it  was  an  "absolute  futility"  for  it  "to 
expect  an  American  administration,  no  mat- 
ter what  it  was,  any  President  or  any  Sec- 
retary of  State,  ever  to  surrender  any  part 
of  (the)  rights jvhlch  the  United  States  had 
acquired  under  the  Treaty  of  1903."  (H.  Doc 
No.  474.  89th  Congress,  p.  154) . 

We  recognize  that  a  certain  amount  of  so- 
cial unrest  is  generated  by  the  contrast  in  liv- 
ing standards  between  Zonlans  and  Pana- 
manians living  nearby.  Bilateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
US  sovereignty  is  guaranteed,  might  bene- 
nt  the  entire  Panamanian  economy,  and  es- 
pecially those  areas  near  the  U.S.  Zone. 
The  Panama  Canal  represents  a  vital  por- 

^?VLhI"h^-^-  1*""  *"**  maritime  aslets. 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  is  our  considered  individ- 
ual and  combined  Judgment  that  you  should 
instruct  our  negotiators  to  retain  full  sov- 
erelgn  control  for  the  United  States  over 
both  the  Panama  Canal  and  its  protective 

th."!it,  T  ^-^  ^*°*^  ^""^  •»  provided  to 
the  existing  treaty. 

Very  respectfully, 

Robert  B.  Carney, 

George  Anderson, 

Aklkich  a.  Burke, 

Thomas  H.  Moorer. 


Congress.  As  a  cosponsor  of  S.  3,  the 
Health  Security  Act,  since  it  was  first  In- 
troduced  in  the  92d  Congress  I  share 
Senator  Kennedy's  conviction  that  we 
must  move  toward  adoption  of  a  compre- 
hensive health  program  this  Congress.  I 
am  pleased  that  at  the  same  United  Auto 
Workers  Convention,  President  Carter 
also  announced  his  intention  to  develop  a 
legislative  proposal  for  a  national  health 
Insurance  program  for  introduction  in 
the  second  session  of  this  Congress. 

It  is  most  fitting  that  these  commit- 
ments were  expressed  by  both  Senator 
Kennedy  and  President  Carter  at  that 
convention  which  paid  special  tribute  to 
Leonard  Woodcock  whose  contribution 
to  the  development  of  the  Health  Securi- 
ty Act  was  most  aptly  described  by  Sen- 
ator Kennedy  in  his  address: 

But  there  is  one  area  of  his  public  serv- 
ice that  surpasses  all  the  rest,  one  issue  that 
he  has  made  his  own.  one  issue  where  we 
must  carry  on  his  work— health  care  and 
national  health  insurance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Kennedy's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


REMARKS  OP  SENATOR  EDWARD 
™5^^^°"^  AT  THE  UNITED 
AUTO  WORKERS  CONVENTION 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of  the 
Senate  the  magnificent  tribute  paid  to 
Leonard  Woodcock  by  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) in  his  address  to  the  United  Auto 
Workers  Convention  in  Los  Angeles  on 
May  16. 

In  that  address.  Senator  Kennedy  also 
reaflQrmed  his  commitment  to  achieving 
a  national  health  Insurance  program  this 


Tribute  to  Leonard  Woodcock  :  United  Auto 
Workers  Convention 
It  is  a  great  privilege  and  honor  for  me  to 
be  here  with  all  of  you  this  evening  and  to 
be  part  of  this  special  tribute  to  Leonard 
Woodcock. 

As  I  told  your  officers  in  accepting  the  in- 
vitation, there  is  no  way  I  would  miss  this 
occasion.  I  would  follow  Leonard  Woodcock 

to  the  end  of  the  earth,  even  to  Peking 

where  I  assume  the  next  Woodcock  tribute 
will  probably  be  held. 

More  than  a  million  auto  workers  around 
the  nation  are  with  us  in  spirit  here  this 
evening  as  we  honor  their  leader.  Re  has 
given  a  lifetime  of  service  to  the  labor  move- 
ment  and  the  U.A.W.  cause.  His  seven  years 
as  president  have  been  enormously  success- 
ful ones  for  this  union,  its  members  and 
their  families.  His  achievements  have  earned 
him  a  place  among  the  giants  of  the  Ameri- 
can labor  movement.  And  in  a  larger  sense 
his  courage,  his  conscience,  and  his  commit- 
ment to  the  great  social  causes  of  our  time 

norc^r^.^*"  t^*  ""P*'^*  ""^  admiration, 
not  wily  of  working  men  and  women  in  the 
U.A.W..  but  of  all  the  dtlzens.of  the  nation 

last  Monday,  when  we  heard  that  the  pla£e 
had  crashed,  that  Walter  Buther  was  dead 
But  Walter  Reuther's  dream  for  the  labor 
movement  and  his  country  did  not  die.  And 
It  did  not  die  because  there  was  a  person 
who  understood  the  dream,   a  person  who 

Reuther  held,  a  person  who  picked  up  the 
fallen  standard  and  raised  It  high  again 
a  person  named  Leonard  Woodcock 

For  the  auto  workers,  he  has  been  a  skilled 
and  highly  effective  negotiator.  At  the  con- 
frontations across  the  table  from  QM  or 
Ford  or  Chrysler,  the  tough  and  effective 
Woodcock  approach  brought  real  results— 
the  most  successful  bargaining  rounds  in 
the  history  of  the  U.A.W.  and  some  of  the 
brightest  chapters  in  the  history  of  col- 
lective bargaining. 

Ho  spoke  softly  and  won  big  results  You 
know  the  achievemento  as  well  as  I: 

He  worked  to  remove  the  celling  on  the 
COLA  clause,  to  protect  every  auto  worker 
against  the  soaring  cost  of  living  and  the 
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ravages  of  double  digit  Inflation  we  have 
endured  in  recent  years. 

His  wise  management  and  soxind  fiscal 
policies  rescued  the  union  treasury  from 
the  red  ink  of  the  past  and  produced  the 
current  healthy  surplus. 

Under  his  leadership,  your  health  and 
pension  and  other  benefits  hcve  made  the 
U.A.W.  packige  a  1  model  for  many  ether 
unloiis  and  other  programs  In  the  nation. 
They  tell  me  that  the  only  paid  holldey  the 
auto  T.-ork£TS  do  not  get  is  Groundhog  Dcy, 
and  I  gati.er  you're  working  on  that  cr.^, 
too.  I 

When  we  call  th$  roll  of  Leonard  Wood- 
cock's achievement^  ve  must  also  look  be- 
yond his  record  of  service  to  the  auto 
workers,  and  praise  his  large  accompi::?,!!- 
ments  for  tl.e  nalloh.  Over  the  years,  he  ba.s 
been  a  povr°rful  voice  for  progressive  lead- 
ership in  America  aiid  for  a  deeper  commit- 
ment to  the  nation's  basic  social  goals  in 
critical  arei-s  of  foiijlgn  and  domestic  policy. 
He  understands  Airarica  and  the  direc- 
tion we  ought  to  take.  He  was  an  early  sup- 
porter of  Jlsr.my  Carter,  and  he  helped  to 
make  hiin  President  of  the  United  Stat^js. 
He  was  an  early  opponent  cf  the  Vietnam 
War  and  he  helped  to  end  our  long  and 
tragic  struggle  there. 

And  two  months  ago,  after  the  wounds  of 
war  had  finally  bc^un  to  heal.  President 
Carter  turned  to  Leonard  Woodcock  to  lead 
the  mission  to  Vietnam  and  Laos,  to  negoti- 
ate an  accounting  for  Americans  missing 
in  Indochina  and  to  help  bring  relations  back 
to  normal  between  our  nations. 

The  President's  faith  was  well  rewarded. 
There  are  few  more  poignant  memories 
from  the  Vietnam  era  than  the  moment 
when  the  Woodcock  jnission  received  the  re- 
mains of  the  twelve  American  pilots  who 
gave  their  lives.  Because  of  Leonard  Wood- 
cock, they  could  now  begin  the  Journey  home 
to  their  final  resting  place. 

Hanoi  also  gave  Its  pledge  to  continue  the 
search  for  other  men  still  missing.  In  win- 
ning such  a  pledge,  the  Woodcock  mission 
also  won  the  gratitude  of  the  thovisands  of 
M.I.A.  families  in  the  United  States,  who 
still  carry  on  their  vigil,  who  still  wait  for  an 
answer  to  their  prayers. 

These  6p>ecial  Woodcock  skills  have  been 
felt  on  many  public  issues  here  at  home.  His 
frequent,  forceful  and  persusislve  testimony 
before  our  Senate  Labor  Committee  and  his 
grasp  of  complex  issues  have  often  helped  to 
overcome  obstacles  to  the  passage  of  vital 
bills.  Time  and  again,  on  virtually  every 
major  piece  of  legislation  passed  by  Congress, 
his  eloquent  voice  has  been  heard  in  the 
halls  and  committee  rooms  of  Congress,  and 
Congress  has  responded. 

He  was  at  the  ramparts  when  It  counted 
over  the  past  eight  years,  protesting  against 
the  disastrous  Pord  and  Nixon  policy  of  ris- 
ing prices  and  rising  unemployment. 

He  has  been  a  tireless  leader  for  more  ef- 
fective economic  programs,  so  that  America 
can  keep  its  workers  on  the  assembly  line 
instead  of  in  the  welfare  or  unemployment 
line.  He  has  called  for  stronger  health  and 
safety  rules  for  workers  on  the  Job.  and  for 
equal  rights  for  men  and  women  Inthe  work 
place.  He  has  called  for  pension  reform  and 
welfare  reform,  for  tax  reform  and  labor  law 
reform.  He  has  called  for  aid  to  our  decaying 
cities,  for  civU  rights,  for  crime  control,  for 
education,  for  protection  of  the  environment, 
for  an  end  to  poverty  in  this  rich  land. 

"Millions  of  Americans  suffer  from  hunger 
and  malnutrition,"  be  once  said,  "not  be- 
cause we  lack  the  means  to  end  poverty,  but 
because  we  do  not  care  enough." 

He  is  at  the  forefront  now  of  our  struggle 
to  create  a  consumer  protection  agency,  to 
represent  the  public  interest  and  redress 
the  balance  that  is  tUted  too  far  in  favor  of 


powerful  special  Interest  groups.  He  has 
charted  a  course  for  us  to  follow  toward  other 
goals  where  progress  has  been  too  slow,  where 
America  would  be  even  farther  behind  than 
we  are  today  without  the  clear  vision  and 
compassionate  voice  of  Leonard  Woodcock. 
But  there  is  one  area  of  his  public  service 
that  surpasses  all  the  rest,  one  issue  that  he 
has  made  his  OviTi.  one  issue  where  we  must 
carry  on  his  work — ^health  care  and  national 
health  insurance.  The  U..A.W.  leaders — fi.-st 
Walter  P.euther  in  the  late  IS'JO's  and  then 
Leonard  Woodcock  throughout  this  decade — 
have  been  two  of  the  greatest  pioneers  Amer- 
ica has  ever  had  on  health. 

They  taught  us  the  long  neglected  facts  cf 
America's  heaUh  care  crisis.  They  shov/cd  us 
the  tragedies  Imposed  on  worke.-3  and  their 
families  by  ths  failures  of  cur  h.ealth  care 
system.  la  1B68,  tliey  formed  the  Committee 
for  National  Health  Insurance,  which  has 
done  so  much  i:a  recent  years  to  convince 
the  nation  that  reform  must  come. 
The  goRls  we  share  are  CMy  to  understand: 
Health  shouJd  be  a  basic  right  for  all 
Americans,  not  just  an  expensive  privilege 
for  the  few. 

We  want  HeaUh  Security  for  the  people 
of  America,  Jurt  as  we  established  Social 
Security  ever  forty  years  a 50. 

Decent  quality  i^.ealth  care  should  be  avail- 
able to  all  at  a  cost  they  cen  alTord  to  pay. 
No  mother  si-ould  have  to  Ignore  her  chil- 
dren's health  because  she  cannot  pay  the 
cost  of  the  deductible  in  the  Insurance  pol- 
icy. No  mother  should  have  to  face  the  choice 
of  deciding  whether  l^er  child  Is  $50  or  8100 
sick. 

No  American  should  have  the  tragedy  of 
serious  illness  compounded  by  the  fear  of 
financial  ruin  because  he  can't  afford  the 
bill. 

No  American  should  lose  his  health  Insur- 
ance because  he  lost  his  Job. 

No  American  In  a  hospital  emergency  room 
or  a  doctor's  office  should  have  to  stick  out 
his  wallet  before  he  sticks  out  his  tongue. 

To  achieve  tliese  goals,  I  introduced  the 
Reuther-Woodcock  Health  Security  Act  in 
the  91st  Congress.  Since  then,  I  have  intro- 
duced the  Health  Security  Act  in  the  92nd 
Congress,  the  93rd  Congress,  the  94th  Con- 
gress, and  now  the  95th  Congress.  Eight  years 
have  passed,  eight  years  in  which  America's 
health  care  crisis  continued  to  grow  v/orse, 
eight  years  in  which  we  faced  the  combined 
opposition  of  the  American  Medical  Associa- 
tion, the  private  health  insvirance  Industry, 
and  a  hostile  Administration  in  the  White 
House. 

The  years  of  neglect  by  the  Pord  and  Nixon 
Administrations  took  their  toll  on  every  as- 
pect of  the  health  care  system.  The  ruinous 
impact  of  soaring  hospital  and  doctor  costs 
goes  far  beyond  the  financial  burden  placed 
on  millions  of  Americans.  By  draining  our 
resources,  it  diminishes  our  ability  to  care 
for  our  families  and  our  children.  It  reduces 
our  research  effort  to  understand  the  causes 
of  disease  and  find  effective  cures.  It  Im- 
pairs our  ability  to  provide  health  care  to  the 
elderly,  the  poor,  the  minorities,  the  inner- 
city  residents,  those  in  rural  areas,  and  all  the 
others  who  need  the  care  the  most. 

As  Leonard  Woodcock  keeps  reminding  us, 
we  know  that  the  United  States  is  the  only 
major  developed  nation  in  the  world  with- 
out national  health  Insurance.  Does  anyone 
in  this  convention  hall  seriously  believe  that 
all  these  nations  are  out  of  step  except  the 
United  States?  We  have  been  marching  to 
different  drums,  but  they  are  the  drums  of 
the  A.M.A.  and  the  private  health  insurance 
industry,  and  it  is  time  we  changed  the  tune. 
We  are  paying  dearly  for  our  isolation.  An 
auto  worker  In  the  United  States  works  six 
weeks — gives  up  six  whole  weeks  In  wages — 
to  pay  for  his  health  insurance  under  our 


Inadequate  present  system.  In  Canada,  which 
has  had  national  health  insurance  for  sev- 
eral years,  his  counterpart  on  the  automobile 
assembly  line  works  only  half  as  long  to  p.'y 
for  health.  It  Is  time  that  Americans,  net 
Just  Canadians,  not  Just  the  British  and 
French,  the  Germans  and  the  Italians,  the 
Russians  and  the  Chinese,  had  a  comprehea- 
slve  health  care  program  our  people  can 
afford. 

The  current  system  Is  full  of  waste  and 
Inefflclercy.  It  has  no  plinning  or  directicn. 
It  has  no  cost  controls.  It  has  no  incentivs 
for  preventive  care.  With  every  year  that 
passes,  the  problem  is  worse  than  the  year 
be/cre.  We  have  been  running  on  a  treadm.  1. 
and  the  treadmill  has  been  winning. 

During  the  yeare  of  frustration  and  dis- 
content, a  few  have  understood.  Wait?r 
P-eutlier  lit  a  candle  in  the  darkness.  More 
than  any  othsr  person  in  our  time,  it  was 
Leonard  Woodcock,  with  the  support  and 
commitment  of  the  U.A.W.,  who  kept  tlie 
fiame  alive,  who  preserved  the  dream  of 
health  secvjity. 

A  year  a^o,  the  flame  began  to  burn  mere 
brightly.  We  passed  a  crucial  turning  point. 
In  the  heat  of  the  primaries  last  April, 
Jimmy  Carter,  with  the  encouragement  of 
Leonard  Woodcock,  came  to  Wasliington  and 
delivered  a  major  address  on  health,  lie 
spoke  to  the  Student  National  Medical  As- 
sociation. He  called  our  health  care  system 
in  America  "a  comprehensive  catastrophe." 
He  made  clear  that  the  years  of  frustration 
and  discontent  were  over. 

He  had  chosen  his  audience  with  care.  He 
spoke  to  the  ones  who  understood  the  prob- 
lem best,  because  they  had  felt  the  crisis 
in  their  bones  and  daiiy  lives — the  associa- 
tion of  black  medical  studente  and  other 
minority  groups  across  the  nation.  To  them, 
as  to  all  of  us,  the  candidate  for  President 
held  out  the  vision  of  a  new  health  care 
system.  He  gave  a  promise  for  change,  a 
commitment  to  better  health  care  for  all 
Americans. 

It  was  a  remarkable  address,  a  statement 
full  of  hope  and  leadership,  a  solid  founda- 
tion for  action  on  which  a  new  Administra- 
tion can  easily  and  quickly  build. 

He  said  that  a  national  health  care  pro- 
gram should  have  universal  and  mandatory 
coverage.  He  said  every  citizen  should  be  en- 
titled to  the  same  level  of  comprehensive 
benefits.  He  said  that  the  benefits  should  be 
paid  by  a  combination  of  methods,  including 
employer  and  employee  payroll  taxes  and 
general  treasury  revenues. 

Hardly  by  coincidence,  those  are  the  very 
principles  of  the  Health  Security  Act.  At 
last,  we  had  a  signal  that  could  not  be  mis- 
undej-stood.  And  when  the  votes  were 
counted,  we  knew  we  had  a  President  who 
was  committed  to  our  goal. 

The  vision  in  Jimmy  Carter's  address  in 
Washington  was  also  Walter  Reuther's  vision. 
It  is  Leonard  Woodcock's  vision,  too.  It  is  the 
vision  of  the  U.A.W.  and  all  who  care  about 
the  quality  of  health  care  in  our  land.  Pew 
things  we  will  ever  do  will  be  more  impor- 
tant to  us,  to  our  children  and  to  future 
generations  than  to  make  that  vision  real. 

Today.  116  days  after  the  Inauguration, 
President  Carter  and  his  Administration 
have  made  commendable  progress  In  most 
areas  in  their  effort  to  fulfill  the  major  com- 
mitments of  the  1976  campaign.  But  health 
has  been  left  behind. 

We  know  about  their  historic  new  com- 
mitment to  human  rights.  We  already  have 
the  fiscal  stimulus  plan,  the  energy  plan, 
the  election  reform  and  voter  registratlcn 
plan,  the  Social  Security  plan. 

We  know  about  the  balanced  budget  plan. 
We  have  received  «  firm  commitment  for  a 
welfare  plan  by  the  middle  of  the  summer. 
We  have  also  received  a  firm  commitment  for 
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a  comprehensive  tax  reform  plan  before  the 
leaves  begin  to  turn  this  fall,  and  possibly 
much  sooner. 

What  we  do  not  have  so  far  Is  a  commit- 
ment of  this  sort  for  action  on  national 
health  Insurance.  Health  reform  Is  In  danger 
of  becoming  the  missing  promise  In  the  Ad- 
ministration's plans. 

I  hope  that  the  Administration  will  move 
quickly  to  close  the  gap.  Other  major  re- 
forms are  moving  down  the  track.  But  health 
reform  Is  still  In  the  starting  gate.  With  all 
respect.  I  say  It  Is  time  for  the  Carter  Ad- 
ministration to  begin  to  carry  out  its  com- 
mitment on  national  health  Insurance  and 
health  security. 

We  do  not  ask  for  a  plan  to  be  submitted 
now.  The  Issues  are  complex,  and  the  new 
Administration  deserves  an  opportunity  to 
analyze  these  details  and  prepare  its  own 
proposals.  Just  as  It  has  done  In  other  areas. 
But  It  Is  not  too  much  to  ask  a  Arm  com- 
mitment now  from  President  Carter  for  com- 
prehensive health  reform.  That  commitment 
should  Include  a  target  date  this  year  for 
the  submission  to  Congress  of  national 
health  Insurance  legislation  by  the  Admln- 
Lstritlon. 

They  have  taken  this  route  on  energy. 
They  have  taken  It  on  welfare  reform  and 
tax  reform.  And  It  is  time  to  take  that  route 
on  health. 

Some  say  that  Congress  Is  the  bottleneck, 
that  our  agendas  in  the  Senate  and  House 
of  Representatives  are  already  too  crowded 
with  other  reforms  to  deal  with  health  secu- 
rity. The  American  people  should  not  toler- 
ate delay  on  health  by  Congress,  simply 
because  other  reforms  are  already  lined  up 
bumper  to  bumper  at  the  door  of  the  Pi- 
nance  Committee  in  the  Senate  or  the  Ways 
and  Means  Committee  in  the  House  of 
Representatives. 

If  the  committee  system  is  not  equipped 
to  deal  effectively  with  all  the  Important 
Issues  facing  the  nation,  the  solution  is  not 
for  the  committees  to  ignore  the  problem, 
but  for  Congress  to  change  the  committee 
system.  It  is  time  to  end  the  traffic  Jam  and 
get  on  with  the  nation's  basic  business. 

The  budget  is  not  a  problem,  because  no 
additional  spending  Is  required  for  health 
security.  No  new  costs  would  be  Involved.  In 
the  early  years,  the  same  total  amounts 
would  be  paid  for  health  care,  but  we  would 
get  better  health  care  in  the  bargain.  And 
eventually,  under  health  security,  we  would 
be  saving  billions  of  dollars  a  year  compared 
to  the  soaring  costs  that  will  continue  If  we 
fall  to  act. 

In  fact,  the  role  of  health  security  In  the 
federal  budget  Is  no  different  from  the  role 
of  energy  in  the  Carter  Administration's 
package.  By  1981.  It  is  estimated  that  $75 
billion  in  new  revenues  from  energy  will  pass 
through  the  federal  budget  and  be  rebated 
to  consumers.  If  it  Is  not  a  problem  for  the 
Administration  to  ■  recycle  these  large 
amounts  of  energy  dollars  through  the 
federal  budget,  it  will  not  be  a  problem  for 
the  dollars  Involved  in  national  health 
Insurance. 

Even  If  health  security  were  signed  into 
law  tomorrow,  it  would  require  sulwtantial 
lead  time  to  Implement.  It  would  not  be- 
come a  significant  item  In  the  federal  budget 
until  after  1981,  the  year  when  President 
Carter  wants  the  budget  balanced. 

It  Is  not  always  easy  to  follow  the  logic 
of  those  who  say  go  slow.  They  do  not 
always  practice  what  they  preach.  They  take 
Uie  floor  of  Congress  to  lash  out  against  the 
role  that  government  would  play  under  na- 
tional health  Insurance.  And  then  they  drive 
out  to  Walter  Reed  Army  Hospital  or 
Bethesda  Naval  Hospital  for  the  free  medical 
and  dental  care  the  government  provides. 
They  already  have  their  national  health 


Insurance.  If  It's  good  enough  for  the  Presi- 
dent and  the  House  and  Senate,  It's  good 
enough  for  tlie  U.A.W.  and  all  the  other 
taxpayers  v/ho  already  pay  the  bill. 

Let  me  make  my  own  commitment  here, 
before  this  convention,  before  Leonard 
Woodcock  and  the  U.A.W.  where  It  all  began. 

We  will  act  on  health  security  In  this  Con- 
gress. Our  Senate  Health  3ubcommltte©  will 
report  out  legislation  In  the  present  Con- 
gress. Before  this  Congress  adjourns  for  the 
elections  in  1978,  we  will  debate  a  national 
Jiealth  Insurance  bill  on  the  floor  of  the 
Senate  of  the  United  States. 

I  pledge  to  try  to  do  all  this  and  more,  to 
see  that  national  health  insurance  is  passed 
by  Congress  and  signed  by  President  Carter. 
Our  only  regret  will  be  that  Leonard  Wood- 
cock, who  led  the  flght  so  well  and  so  long, 
win  have  to  read  at>out  our  success  from  his 
embassy  In  Peking. 

Here  in  Los  Angeles,  as  we  honor-Leonard 
Woodcock  for  his  leadership  in  so  many  ways, 
let  us  reaffirm  our  commitment  to  one  of 
his  highest  goals,  the  goal  of  health  security. 

We  can  have  bettor  health  care  In  America. 
We  can  provide  decent  care  to  all  who  need  it. 
Wo  can  do  It  at  a  cost  the  country  can  afford. 
And  we  can  reach  all  thse  goals  in  the  present 
Congress,  If  we  have  the  effective  help  and 
encouragement  of  the  Carter  Administration. 

That's  what  the  p«ople  of  America  stand 
for.  That's  what  the  United  Auto  Workers 
stand  for.  That's  what  Leonard  Woodcock 
stands  for,  and  I'm  proud  to  stand  here  with 
him. 


ON  THE  B-1  BOMBER 

Mr.  CASE.  Mr.  President,  President 
Carter's  decision  on  the  B-1  bcmiber 
Is  a  welcome  move  which  could  help 
strengthen  our  overall  defenses  in  the 
long  run.  As  a  member  of  the  Defense 
Appropriations  Subcommittee,  I  have 
long  felt  that  our  defense  dollars  could 
be  more  effectively  allocated  to  other 
weapons  systems. 


THE  NEED  FOR  A  CONSUMER 
AGENCY 

Mr.  RIBICOFF.  Mr.  President,  on  June 
16,  the  Wall  Street  Journal  illustrated 
the  need  for  a  consiuner  protection  agen- 
cy in  an  editorial.  The  editoral  con- 
cerned thfe  splrallng  cost  of  building  new 
homes  and  the  large  impact  of  Govern- 
ment regulation  on  that  cost.  While  that 
newspaper  evidently  does  not  support  the 
creation  of  a  new  consumer  agency,  It 
did  make  a  point  which  I  believe  sup- 
ports it.  The  editorial  concluded: 

If  one  could  think  that  a  new  consumer 
agency  might  take  it  as  Its  Job  to  put  this 
kind  of  consideration  before  the  rest  of 
government,  the  spectacle  might  be  worth 
the  price  of  admission. 

The  President's  Special  Assistant  for 
Consumer  Affairs,  Esther  Peterson,  com- 
mented on  this  editorial  in  a  letter  to  the 
editor  which  was  published  in  part  on 
June  27.  I  think  Mrs.  Peterson's  letter 
illustrates  well  as  does  the  Wall  Street 
Journal  editorial  the  need  for  a  con- 
sumer agency. 

I  have  always  beUeved  that  the  con- 
sumer agency  is  not  antibusiness,  it  is 
proconsumer.  Where  ill  conceived  regu- 


lation needlessly  drives  up  the  cost  of 
new  homes,  consumers  and  business  peo- 
ple alike  have  a  common  interest  in  elim- 
inating such  burdensome  regulation. 

I  ask  unanimous  consent  that  the  Wall 
Street  Journal  editorial  and  the  full  text 
of  Mrs.  Peterson's  comment  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Protecting  the  Consxtmek 

The  proposed  Consumer  Protection  Agen- 
cy— now  known  as  the  Agency  for  Consumer 
Protection  or  Agency  for  Consumer  Advo- 
cacy— is  running  into  some  unexpected  trou- 
ble In  Its  progress  through  Congress.  But  In 
case  the  bill  does  survive  all  the  assaults 
of  good  sense  and  become  law,  we  already 
have  an  assignment  for  It.  We  note  that  a 
House  committee  has  recently  passed  man- 
datory insulation  standards  for  new  homes, 
to  take  effect  within  five  years.  And  it  seems 
to  us  that  this  prospect  raises  a  consumer 
Issue  of  the  first  order. 

Dr.  Oeorge  Sternlleb  of  Rutgers  University 
has  recently  completed  a  study  of  how 
much  government  overregulation  Is  con- 
tributing to  the  recent  inflation  In  the  costs 
of  single-family  homes.  The  consumer  In- 
terest In  the  topic  hardly  needs  stating.  The 
median  price  of  a  single-family  home  In 
this  country  rose  from  about  «23,0OO  In  1970 
to  almost  950.000  In  1076.  During  these  years, 
the  rise  in  family  Incomes  lagged  well  behind 
these  housing  cost  increases.  In  1970,  close  to 
half  of  all  families  could  afford  a  new,  me- 
dium-priced, single-family  house:  but  by 
1975,  the  proportion  had  dropped  to  under 
a  third. 

Home  builders  have  overwhelmingly 
pointed  to  government  regulations  as  their 
most  Important  source  of  aggravation  In 
doing  business,  and  there's  been  consider- 
able evidence  that  such  rules  also  add  sub- 
stantially to  the  final  cost  of  their  product. 
What  Dr.  Sternlleb  did  was  to  try — by  ex- 
amlpHlfc  the  literature,  by  surveying  regu- 
lations ik  randomly  selected  Northeast  com- 
miinltlefc,  through  case  studies  and  Inter- 
views—io  make  some  overall  dollar  esti- 
mate of  what  government  actually  does  add 
on.       [ 

H^found  that  environmental  controls, 
though  by  no  means  without  their  benefits, 
are  administered  In  ways  that  cause  expen- 
sive delays.  He  found  that  zoning  require- 
ments often  make  It  impossible  for  a  builder 
to  contemplate  producing  more  moderately 
priced  housing.  He  found  that  subdivision 
controls  and  current  building  codes  do  In- 
deed Impose  costs  they  don't  have  to — and 
that  the  proposed  federal  energy  conserva- 
tion requirements  for  housing  may  well  do 
the  same.  And  he  found,  finally,  that  regu- 
lation of  settlement  and  financing  costs, 
even  apart  from  Interest  rates,  adds  still 
more  excess  costs  to  the  purchase. 

On  that  "medium-priced"  $50,000  house — 
with  three  bedrooms,  on  a  quarter  acre — 
Dr.  Sternlleb's  preliminary  findings  estimate 
that  excess  costs  of  this  kind  could  amount 
to  as  much  as  16%  of  the  total.  Without  the 
excess  the  same  house  could  cost  around 
$8,000  less  and,  according  to  one  widely 
used  rule  of  thumb,  be  available  to  about 
6  million  more  families.  These  figures  can 
vary  considerably  under  different  circum- 
stances, but  they  are  a  pretty  good  Indica- 
tion that  some  substantial  harm  to  consum- 
ers is  being  done. 

It  would  be  a  welcome  change  If  more 
Congressmen  were  to  take  a  look  once  In 
a  while  at  Information  like  this,  and  Just 
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as  welcome  If  more  such  Information  ex- 
isted. If  one  could  think  that  a  new  con- 
sumer agency  might  take  It  as  its  Job  to 
put  this  kind  of  consideration  before  the 
rest  of  government,  the  spectacle  might  be 
worth  the  price  of  admission. 

JuNi  20.  1977. 
The  EorroR, 

The  Wall  Street  Journal, 
New  York.  N.Y. 

Dear  Sir:  Your  June  16  editorial  "Protect- 
ing the  Consumer"  is  a  welcome  breath  of 
fresh  air.  For  eight  years,  supporters  of  the 
legislation  to  create  an  Agency  for  Consumer 
Advocacy  (ACA)  have  hoped  that  a  nation- 
al business  Journal  would  Illustrate  the  need 
for  a  consumer  watchdog,  as  the  Wall  Street 
Journal  did  In  this  editorial. 

Ever  since  the  ACA  was  conceived.  It  has 
been  a  cause  celebre  for  the  big  trade  asso- 
ciations, pitching  business  against  consum- 
ers. Supporters  have  perceived  It  more  cor- 
rectly, however,  as  a  mutually  beneficial 
measvu-e.  When  government  regulation  Is  ex- 
cessive, over-zealous,  or  anarchistic.  It  hurts 
business.  But  it  also  hurts  the  consumer 
since  It  Is  the  co^isumer  who  ultimately  will 
pay.  Therein  lies  the  parallel  of  Interest. 

The -housing  Ihdustry  Is  one  area  where 
over  regulation  hurts  both  sellers  and  buyers. 
There  are  numerous  other  examples.  ICC 
regulations  which  require  trucks  to  oper- 
ate empty  on  the  backhaul  Increase  trans- 
portation costs  for  bu.slness — and  product 
costs  for  consumers.  Likewise,  when  federal 
agencies  set  up  in' penetrable  barrierrs  to 
entry,  Inhibiting  competition  In  the  airline 
Industry,  both  businesses  and  the  consumer 
are  hurt. 

There  Is  mutual  Interest,  therefore,  that 
binds  the  business  community  and  the  con- 
sumer community  against  unnecessary  and 
burdensome  government  regulation.  Instead, 
this  has  been  the  cornerstone  of  the  con- 
sumer's argument  favoring  the  ACA  bill. 
Sadly,  It  has  been  a  whisper  among  the 
screams  of  hysterical  opposition. 

One  Important  need  In  Washington  Is  bet- 
ter government.  There  Is  a  heightened 
awareness  prevailing  In  the  country  about 
the  ramifications  for  both  business  and  the 
consumer  of  thoughtless  regulation.  The 
mission  of  the  ACA  Is  to  improve  the  gov- 
ernmental process  by  assuring  that  the  con- 
sumer Interest  is  effectively  presented  when 
decisions  are  being  made. 

In  addition  to  the  ACA,  the  President  In- 
tends to  Institute  various  other  regulatory 
reform  measures  which  will  relieve  burden- 
some paperwork,  standards  that  stifle  com- 
petition and  regulations  whose  costs  far  ex- 
ceed their  benefits.  The  ACA  will  be  forced  to 
operate  In  this  enlightened  environment.  Its 
Administrator  will  be  appointed  by  the  Presi- 
dent, he  can  be  removed  by  the  President, 
and  he  therefore  must  reflect  the  President's 
philosophy.  Its  actions  will  be  checked  by  the 
Congress  through  annual  budget  reviews  and 
oversight  activities.  Surely,  the  concerns  of 
both  the  President  and  Congress  for  effective 
government,  including  the  eUmlnatlou  of 
regulations  which  have  outlived  their  useful- 
ness, win  be  reflected  In  the  activities  of  the 
ACA. 

An  Agency  for  Consumer  Advocacy,  vrlth 
sufficient  authority,  will  examine  government 
regulation  virlth  a  finely  tuned  microscope. 
The  result  of  Its  activities  will  be  better  gov- 
ernment decision  making — for  both  business 
and  the  Consumer.  Both  groups  should  de- 
niand  no  less. 

Sincerely, 

Esther  Petehsow, 
Special  Assistant   to   the  President  for 
Consumer  A^airs. 


HEALTH  CARE  IN  AMERICA  AND 
HOW  TO  IMPROVE  IT 

Mr.  HEINZ.  Mr.  President,  my  good 
friend  and  distinguished  colleague  from 
Maryland,  Senator  Mathias,  recently 
graced  my  State  of  Pennsylvania  with  his 
warmth  and  wisdom  when  he  spoke  at 
the  Shrine  National  Hospitals  Day  in 
Philadelphia.  In  his  talk.  Senator 
Mathias  reviewed  the  extraordinary  hu- 
manitarian work  of  the  Shriners.  and  for 
that  reason  alone  I  commend  his  address 
to  every  Member  of  this  body. 

TTie  senior  Senator  from  Maryland 
also  discussed  the  condition  of  our  Na- 
tion's health  care  system,  and  concluded 
as  I  do  that  it  is  in  urgent  need  of  reform. 
Senator  Mathias  clearly  points  out  the 
need  to  assure  tlaat  all  Americans  have 
access  to  decent,  affordable  health  care, 
and  he  suggests  a  number  of  proposals  to 
move  us  closer  to  that  goal.  One  of  those 
proposals,  the  creation  of  a  separate  De- 
partment of  Health,  is  embodied  in  legis- 
lation that  Senator  Mathias  introduced 
this  morning. 

As  always,  the  comments  of  my  friend 
from  Maryland  merit  attention  and  ser- 
ious consideration.  For  that  reason.  I  ask 
unanimous  consent  that  his  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Health  Care  in  Amep.ica  and  How  To 

Improve  It 
When  Lou  Ort  asked  me  to  speak  at  the 
Shrine  National  Hospital  Day,  I  was  .greatly 
honored.  As  far  as  I'm  concerned,  no  group 
of  people  in  America — or  In  the  whole  world, 
for  that  matter — is  doing  more  vital  or  more 
humanitarian  work  than  the  Shriners.  I  am 
proud  to  be  one  of  you.  I  am  proud  to  be 
here. 

But,  something  funny  happened  to  me  In 
connection  with  this  Invitation.  Several 
young  people  on  the  HUI  expressed  surprise 
that  I  had  been  asked  to  speak  at  a  conven- 
tion of  Shriners.  When  I  showed  my  own 
surprise  at  their  surprise,  they  told  me  they 
thought  Shriners  would  want  someone  funny 
like  Bob  Hope  or  Art  Buchwald.  It  had  never 
occurred  to  them  that  the  Shriners  would 
sit  still  for  the  likes  of  me. 

I  explored  this  feeling  with  one  or  two  of 
them  and  found  that  these  kids  really  had 
no  idea  of  what  the  Shriners  were  all  about. 
Their  perception  of  Shriners  began  and  ended 
with  our  red  fezes. 

So  I  told  them  a  little  about  the  work  of 
the  Shrine — about  Its  unique  contribution 
to  the  lives  of  children  all  over  the  world. 
They  were  absolutely  amazed.  Suddenly,  they 
were  also  very  enthusiastic  about  my  coming 
here  today. 

My  experience  with  those  young  people 
suggests  to  me  that  we  mvist  never  pass  up  a 
chance  to  get  the  Shrine  story  before  the 
public.  And  so  today,  I  ask  that  you  indulge 
me  for  a  few  moments  while  I  recall  some  of 
the  Shrine's  outstanding  achievements. 

Each  of  you  here  surely  has  your  own 
favorite  Shrine  success  story.  We  could  fill 
several  books  with  them  and  It  would  make 
very  Inspirational  reading.  My  own  favorite 
Is  about  a  young  boy  Lou  Ort  discovered  five 
years  ago  while  on  a  trip  to  Puerto  Rico.  Lou 
learned  of  the  boy — Daniel  Ferreyra — from 
his  Spanish  teacher.  He  was  told  that  Daniel 
was  a  congenital  cripple — that  he  had  never 
walked.  The  boy  was  14  years  old  then. 

Lou  Immediately  recognized  the  urgency 
of  the  situation.  Daniel's  time  was  running 


out  as  far  as  the  Shrine  was  concerned.  He 
woiUd  soon  be  16  and  no  longer  eligible  for 
a  Shriners'  hospital  program.  Not  one  to  hesi- 
tate In  an  emergency,  Lou  called  me  and  I, 
In  tvyn,  called  the  Shriners  Hospital  here  In 
Philadelphia.  Among  us  we  managed  to  get 
Daniel  into  the  hospital  before  he  was  very 
much  older  than  when  Lou  had  first  seen 
him. 

About  a  year  later  I  got  a  call  from  Lou 
asking  If  he  could  bring  a  friend  by  to  see 
me  on  Capitol  HUI.  That  friend  was  Daniel 
Ferreyra.  He  came  Into  my  office  on  his  own 
steam  and  never  have  I  shaken  hands  with 
a  happier  boy.  After  18  operations  Daniel 
no  longer  wore  leg  braces.  He  was  still  using 
crutches  but  was  well  on  his  way  to  walking 
unassisted.  He  was  ecstatic.  Lou  and  I  were 
pretty  set  up  too. 

That  was  back  In  1972.  Last  year  Daniel 
graduated  from  high  school  In  Puerto  Rico 
and  today  he  Is  In  Buenos  Aires  on  his  own 
studying  law.  Daniel  Ferreyra 's  life  was  com- 
pletely transformed  by  the  Shriners.  Today 
his  prospects  are  very  bright  Indeed;  five 
years  ago  he  had  no  prospects  at  all  for  a 
normal  life.  He  could  not  walk. 

As  you  all  know,  Daniel's  story  Is  not 
unique.  Each  of  you  here  today  could  put  a 
different  name  to  similar  facts.  So  could 
thousands  of  other  Shriners  all  over  the 
world.  Miracle-working  Is  a  Shrlner's  stock- 
in-trade. 

Thanks  to  the  Shrine's  19  orthopedic  hos- 
pitals and  three  bums  hospitals,  children's 
lives  are  being  transformed  every  day.  Since 
1922,  when  our  first  hospital  was  founded, 
more  than  200,000  children  have  been  treated 
In  Shrine  hospitals — that's  more  than  ten 
new  children  every  day  for  55  years.  And  lets 
not  forget  that  the  Shrine  raised  $335  mil- 
lion in  those  55  years  to  finance  Its  miracles, 
which  is  something  of  a  miracle  In  Itself. 

$335  million  is  a  lot  of  money.  But  even 
that  figure  doesn't  tell  the  whole  story. 
Dozens  of  Individual  Shriners  reach  into 
their  own  pockets  regularly  to  take  care  of 
costs  not  otherwise  covered.  Recently,  for 
Instance,  a  Shrlner  paid  $8,000  to  hire  a  Lear 
Jet  to  fly  a  badly  burned  child  to  a  Shrine 
burns  hospital  because  commercial  airlines 
don't  take  passengers  who  cannot  sit  up. 

The  Shrine  story  Is  so  remarkable  that 
even  the  statistics  which  describe  It  are 
eloquent.  Since  1922  Shriners  Hospitals  have 
not  only  treated  200,000  children,  they  have 
also: 

Performed  303,000  operations; 
Made  220,000  braces  and  prosthetic  appli- 
ances; 
Taken  2.4  million  X-rays; 
Given  5.5  million  physical  therapy  treat- 
ments; and 

Handled  2.1  million  outpatient  visits. 

Last  year  these  hospitals  took  8,500  new 
cases,  and  provided  18  million  patient  days 
In  the  Orthopedic  Hospitals  and  300,000 
patient  days  In  the  Burns  Institutions.  In 
this  connection.  It's  Interesting  to  note  that 
through  research  and  Improved  treatment 
methods,  the  average  hospital  stay  has  been 
reduced  from  121  days  In  1966  to  38  days  In 
1976. 

This  year  our  budget  is  $37  million  and, 
as  usual,  not  a  cent  of  It  vrill  come  from 
the  federal  government  or  anyone  else. 
That  m  Itself  is  a  rare  achievement. 

I  wish  I  could  assure  you  that  America's 
entire  health  delivery  is  as  robust  and  suc- 
cessful as  the  22  Shriners  Hospitals  for 
Crippled  Children.  But.  in  fact,  the  ooposite 
is  true.  Health  care  is  In  serious  trouble.  For 
example : 

Every  year  medical  care  takes  a  bigger 
bite  from  the  dollar  without  any  correspond- 
ing gain  m  the  health  of  the  American 
people. 
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One  of  every  six  Americans,  and  every 
third  person  over  65,  will  be  bospltallzed 
this  year,  and  the  average  hoepltal  bill  will 
exceed  •1,300 — a  heavy  biirden  for  our 
citizens. 

Our  priorities  on  health  spending  have 
gone  awry.  In  1976  the  Nation  spent  $139.3 
billion  for  health  care — or  $638  for  every  one 
of  us.  Forty  cents  of  every  health  dollar 
goes  for  expensive  hospital  care  but  we 
spend : 

Only  three  pennies  on  disease  prevention 
and  control; 

Leas  than  half  a  cent  on  health  education; 
and 

About  a  quarter  of  a  cent  on  environmen- 
tal health. 

These  figiu-es  show  bow  far  out  of  killer 
our  approach  to  health  care  has  gotten. 

Health  care  In  America  today  Is  plagued 
by  grave  Inequities  and  serious  gaps  In  cov- 
erage. It  Is  not  only  the  poor  and  the  near- 
poor  who  feel  the  effects  of  rising  medical 
costs.  AU  of  us  do.  lAJwer  take  home  pay. 
higher  taxes,  higher  costs  for  goods  and 
services,  and  reduced  levels  of  health  In- 
surance coverage  affect  us  all. 

Millions  of  Americans  without  adequate 
health  Insurance  are  either  deprived  of  nec«)s- 
sary  medical  aid  or  face  financial  ruin  If  con- 
fronted with  serious  or  prolonged  Illness. 
Not  long  ago  the  papers  reported  the  p  feht 
of  a  man,  with  an  income  of  $14,000,  who 
was  forced  to  divorce  his  dying  wife  and 
face  bankruptcy  In  order  to  put  her  In  a 
nursing  home  with  medicaid  support.  This 
is  outrageous.  So  too  are  thete  8tatti,tlcs: 

The  Congressional  Budget  Oflioe  esti.Tiates 
that  over  a  third  of  all  Americans  have  leas 
than  adequate  protection  against  the  dcv- 
asutlng  cosu  of  catastrophic  illness  or 
accident; 

Some  40  million  Amcricais  with  incomes 
below  $10,000  are  either  not  covered  at  a!I. 
or  are  Inadequately  protected  against  medi- 
cal costs  and  are  Ineliglbft  for  medicaid;  and 
Over  flve-and-a-half  million  families  to 
this  group  will  spend  more  than  15  percent  cf 
their  Income  on  uninsured  medical  expenses. 
Government  health  programs  at,J  private 
health  Insurance  have  not  provided  ordinary, 
broad-scale  primary  health  services.  Par  too 
much  emphasis  has  been  put  on  protection 
against  the  cost  of  hospital  care.  Indeed, 
doctors  and  patients  alike  tend  to  resort  to 
high-Cost  hospital  services,  even  when  hos- 
pitalization is  not  Indicated,  simply  because 
coverage  for  more  appropriate,  less  expen- 
sive care  Is  not  available. 

The  law  of  diminishing  returns  has  caught 
up  with  the  delivery  of  medical  care  In  the 
United  «i,  '.^M,.  and  In  all  developed  nations. 
as  the  s'tictlv  medical  barriers  to  health 
and  longevity  have  been  lowered.  Since  IIKX), 
the  average  life  expectancy  In  the  United 
States  has  Jumped  25  years,  ttom.  47  to  72. 
Tliese  gains  were  achieved  largely  by  con- 
quering the  major  Infectious  and  communl- 
aij'.e  diseases  and  by  Improvements  In  the 
Uvlng  conditions  of  most,  but  not  aU,  Ameri- 
cans. Now  the  greatest  gains  in  the  health  of 
the  American  people  can  be  made  by  ex- 
tending hei-lth  care  and  social  l)eneflts  to  the 
entire  population  and  by  adopting  healthier 
lifestyles  In  a  healthier  environment. 

We  Americans  give  our  automobiles  better 
preventive  maintenance  than   we  give  our- 
„  selves.    Yet   the   best   and  cheapest   health 
insurance  for  mcst  of  us  Is  a  healthy  life- 
style. 

We  need  public  education  aimed  at  con- 
vincing people  that  disciplined  lifestyles  are 
cost-effective  and  promise  both  health  and 
longevity.  People  must  learn  that  It  Is  cheaper 
In  monetarv,  phvsical  and  emotional  terms 
to  remain  healthy  than  to  relv  on  medical 
science  for  ernes.  We  aL-so  need  a  clear  na- 
tional health  pollcv.  A  national  oblectlve  of 
'-iprovlng  the  heaJth  of  the  American  people. 


through  programs  to  prevent  illness,  disease, 
and  accidents  and  by  assuring  imlform  ac- 
cess to  quality  health  care  for  all  Americans 
at  a  coat  they  can  afford,  has  been  clearly 
articulated  for  years.  Tet,  the  Federal  Gov- 
ernment has  not  yet  formulated  a  clear 
health  policy  to  match  its  objective  and 
goals. 

Congress  has  passed  hundreds  of  statutes 
dealing  with  health  matters,  but  the  legis- 
lative effort  has  never  been  effectively  co- 
ordinated. National  health  policy  has  been 
bogged  down  in  the  bureaucratic  morass  of 
a  Gargantuan,  unmanageable  Department  of 
Health.  Education,  and  Welfare  In  which 
health  has  taken  the  backseat. 

We  have  suffered  from  the  lack  of  a  single, 
authoritative  source  of  responsible  leader- 
ship in  health  policy,  health  administration, 
and  health  evaluation.  Health  programs  have 
been  legislated  piecemeal  in  the  absence  of 
central  direction  and  guidance  and  without 
regard  for  the  capacltv  of  the  system  to  pro- 
vide the  necessarv  serv^es. 

This  week  I  intend  to  Introduce  In  the 
Senate  a  bill  which  will  provide  for  the  focus 
and  leadershlo  that  are  so  clearly  lacking 
now  in  tl^e  area  of  health  legislation  and 
nro'Tamml-'^.  Mv  bill  rreate*  *  •entra^e  De- 
partment of  Health  with  a  cabinet-level  8ec- 
retarv  to  srive  the  nation  clear,  coherent  and 
aut'K)rltatlve  health  direction. 

The  Department  of  Health.  Education,  and 
Welfare  has  served  ita  purposes.  Now,  we 
must  act  forcefully  to  remove  the  obstacles 
to  belter  heaHh  for  all  Americans.  While  a 
Department  of  Health  will  not  Instsntlv  cor- 
rect all  the  shortcomings  of  our  present  sj-s- 
tem  U.  1«  the  flrwt.  lidlifen.snh'e  |f>>r>  t'^w^rd 
establishing  a  sound  national  heath  delivery 
BJ'S  tern. 

If  the  enejgy  crt.^ls  and  the  clear  Federal 
re8oon^l»5f.ltv  to  deal  with  It  Justify  a  De- 
partment of  Enrrey.  can  the  health  of  the 
American  t.<»ODle  d^erve  less  than  a  Depart- 
ment of  Health?  A  Sccretarv  cf  Health  will 
demonstrate  our  determination  to  meet  ur- 
gent national  health  nroblems  head-on  and 
wn  provide  the  health  Ictidershlp  that  Is 
desperately  lacking  now. 

A  Deox.rtment  of  Health  would  offer  the 
hope  that  one  day  all  Americans  could  face 
the  futi!re  confident  in  the  knowledge  that 
adequate  health  care  at  reasonable  cost  wa.s 
within  their  reach. 

Shrtners  learn  firsthand  from  the  children 
In  our  hospitals  what  It  means  to  be  given 
hope.  My  aim  through  this  legislation  is  to 
brlnr  to  all  Americans  the  same  kind  of  hooe 
the  Shrlncrs  bring  to  crippled  and  burned 
children — the  hope  for  a  better,  healthier* 
life. 

I  know  I  can  count  on  yoi:r  «-ipport  in  this 
Important  work.  Thank  you  for  giving  me 
this  opportunity  to  talk  to  you  about  It. 


VALUE  OP  SOCIAL  SECURITY 

Mr.  CHURCH.  Mr.  President,  many 
people  ask  me  from  time  to  time  about 
the  value  of  social  security  protection. 

This  Is  an  Important  question  whlcit 
merits  thoughtful  consideration.  Un- 
fortimately.  the  Information  needed  to 
make  an  Informed  Judgment  is  often- 
times not  readily  available  to  the  public. 

During  this  past  month  the  Social  Se- 
curity Administration  conducted  three 
conferences  In  Dallas.  New  Orleans,  and 
Syracuse  to  provide  data  for  State  and 
local  governmental  employees  concerning 
the  scope  and  value  of  social  security  pro- 
tection. 

Leading  authorities  on  income  main- 
tenance programs,  from  public  and  pri- 


vate life,  provided  valuable  Information 
for  conference  participants. 

They  agreed  generally  that  socia!  se- 
curity offers  many  advantages  for  today's 
retirees,  as  well  as  today's  workers.  They 
made  several  important  points,  in- 
cluding: 

Many  people  view  social  security  sim- 
ply as  a  retirement  program  for  the  el- 
derly, but  it  Is  much  more.  It  is  also 
family  security.  Today  more  than  100 
million  workers  pay  social  security  taxes. 
In  return  they  are  building  disability, 
survivor,  and  retirement  protection  for 
themselves  and  their  families.  In  addi- 
tion, they  are  purchasing  hospital  Insur- 
ance protection  when  they  reach  age  65 
or  become  dLsabled. 

The  lifetime  value  of  the  medicare  hos- 
j)ltal  insurance  protection  for  a  65-year- 
old  couple  is  now  about  $29,000. 

Social  security  coverage  is  almost  uni- 
versal. Consequently,  coverage  follows 
the  worker  from  Job  to  Job. 

Social  security  beneficiaries  also  have 
protection  against  rising  prices  because 
of  the  automatic  cost-of-living  adjust- 
ment mechanism. 

Another  important  consideration  Is 
that  social  security  benefits  are  exempt 
from  Federal  income  taxes. 

A  person  retiring  in  1977.  who  made 
maximum  contributions  since  1937,  paid 
$7,763.10  through  1976.  Based  on  current 
benent  rates,  this  Individual  would  re- 
cover that  contribution  In  18  months — 
and  In  12  months  If  married  to  a  spouse 
entitled  to  benefits. 

A  publication  was  prepared  for  dele- 
gates at  the  conference  which  amplifies 
Uiese  major  points  as  well  as  others. 

Mr.  President.  I  commend  this  docu- 
ment— entitled  "The  Value  of  Social  Se- 
curity"— to  my  colleagues  and  ask  iman- 
imous  consent  that  it  be  printed  in  the 

Ther^^eing  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  Valu«  of  Social  SEcxmrrT 

IMPORTANT  ADVANTAGES   OT  SOCIAL   SECURITY 

Family  protection — A  worker's  dependents 
are  also  protected  when  a  workerj-etlres,  be- 
comes disabled  or  dies.  Tlie  tjpc  and  level  of 
benefits  change  as  the  worker's  family 
status  changes. 

Protection  against  inflation — Social  secu- 
rity beneflts  Increase  automatically  as  the 
cost  of  living  goes  up.  Benefits  have  Increased 
about  131  percent  in  the  last  10  years. 

Tiealth  insurance — Social  security  provides 
Medicare  coverage  at  age  65,  or  younger  If 
disabled,  or  In  the  event  of  permanent  kid- 
ney failure. 

Tax  free — Social  security  benefits  are  ex- 
empt from  Federal  income  taxes. 
~'Portahility — Because  social  security  cov- 
erage Is  almost  universal,  the  worker  does  not 
lose  credit  if  he  moves  from  one  covered  Job 
to  another.  This  portability  is  not  possible 
under  most  State  and  local  retirement  plans. 

Financial  stability — The  availability  of 
funds  to  pay  benefits  In  the  future  is  vir- 
tually guaranteed  by  the  taxing  power  of 
the  Federal  Government.  While  it  is  true  that 
social  security  benefit  payments  presently 
exceed  Income  In  a  year,  this  Administration 
has  made  certain  proposals  to  correct  the 
situation  which  are  being  studied  by  the 
Congress. 
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Refer  also  to  the  pamphlet,  "Your  Stake  In 
Social  Security  a«  a  Public  Employee." 

BENXFTT   DISBI7RSEMENTS 

Over  33  million  Americans,  nearly  one  in 
seven,  get  a  social  security  check  each  month. 
Total  benefit  payments  are  about  $6.8  billion 
per  month.  About  25.1  million  persons  have 
health  Insurance  coverage  under  Medicare  to 
help  them  pay  costly  hospital  and  doctor 
bills. 

It  is  important  to  note  that  yotir  social 
security  tax  doUaf  is  allocated  approximately 
as  follows  : 

Percent 

Retirement  benefits 55 

Survivor  benefits. 20 

Disability  benefit* lO 

Medicare    benefit^ is 

BENSFIT    EXAMPLES 

The  following  pages  contain  some  examples 
of  retirement,  dl3ablllty,  and  survivor  bene- 
fits based  on  three  different  levels  of  earn- 
ings. Please  refer  also  to  the  pamphlet,  "Esti- 
mating Your  social  Security  Reth-ement 
Check." 

No  one  denies  that  social  security  protec- 
tion costs  money. 

The  fact  is  that  the  same  protection  would 
be  virtually  impossible  to  obtain  under  any 
other  system,  and  if  it  were  possible,  the  cost 
would  be  prohibitive. 

A  person  retiring  in  1977  who  has  made 
maximum  social  security  contributions  since 
Its  Inception  in  1937,  has  paid  in  $7,763.10 
through  1976.  Based  on  current  benefit  rates. 
he  will  recover  that  amount  in  18  months 
(12  months  If  lils  wife  Is  also  receiving 
benefits). 

Interpiediate  typist 
Sample  Earnings 

Year:  Earnings 

1977 L $5,  200 

1976 J. 4,797 

1075 J 4.487 


1974 
1973 
1972 
1971 
1970 
1969 
1968 
1967 
1966 
1965 
1964 
1963 
1962 
1961 
1960 
1959 
1958 
1957 
1956 
1955 
1954 
1953 
1952 
1051 


4,  175 

3.941 

3.748 

3,447 

3.249 

—  3.  090 

2,938 

-  2,746 

2, 682 

2, 473 

2,  435 

_  2.362 

2, 307 

2, 213 

2,  145 

2,066 

1,991 

1. 928 

1, 827 

1.728 

1,666 

1.644 

1.544 

1,462 

INTERI^DIATE    TYPIST 

E.«imples   of   Benefits   Based   on   Sample 
Earnings  Record. 


T.:::: 


Rctiremetit  and  survivors 
For  retirement  12, '3 1/77— benefits 
Wage  earner  and  dependents 
Age  65.  DOB  1/12/1 3: 
Wage  earner  only.  $243  70; 
Vt'/E  and  spouse*,  $365.60.  and 
W/E,  spouse  and  child,  $381.20. 
For  survivors — Death  1/78: 


1/78. 


•Supposition  is  that  spouse  is  the  same 
age  as  the  W/E  in  each  case. 


Survivors*  • 
No  survivors,  0; 
Spouse  only,  $243.70;  and 
Spouse  and  2  children,  $381.20. 

DisaWlity  and  survii^ors 
For  disability — onset  11/77 — benefits  4/78: 

Wage  earner  and  dependents 
Example  1 :  Age  55,  DOB  1/2/22. 
Wage  earner  only,  $238.70; 
W/E  and  spouse****,  $238.70;  and 
W/E,  spouse  and  2  children,  $368  50. 
For  survivors — Death  1/78: 

Survivors*  * 
No  survivors,  0; 
Spouse  only,  0***; 
Spouse  only  (Disabled)  $145.10;  and 
Spouse  and  2  children,  $368.50. 
Example  2:  Age  45.  DOB  1/2/32. 
Wage  earner  only  $246.10; 
W/E  and  spouse' ••*.  $246.10;  and 
W/E.  spouse  and  2  children,  $388.40. 
For  survivors — Death  1/78: 

Survivors*  * 
No  survivors,  0; 
Spouse  only.  0*'*;  and 
Spouse  and  2  children,  $388.40. 
Example  3:  Age  35,  DOB  1/2/42. 
Wage  earner  only,  $285.60; 
W/E  and  spouse* »•*,  $285.60;  and 
W/E,  spouse  and  2  children,  $195.30. 
For  survivors — Death  1/78: 

Si;rvivors*  * 
No  survivors,  0; 
Spouse  only.  0***;  and 
Example  4r  Age  25.  DOB  1/2/62. 
Wage  earner  only,  $322.60; 
WE  and  spouse* '''^  $322.50;  and 
W/E,  spou.se  and  2  children,  $:;95.10. 
For  survivors — Death  1/78: 

Survivors*  • 
No  survivors.  0; 
Spouse  only,  0  •  *  • ;  and 
Spouse  and  2  children,  $593.10. 
Spovise  and  2  children,  $495.30. 

Deputy  clerk 

Sample  Earnings 

Year:  Wages 

1977 ^.__  $9,941 

1976   __     9,438 

1975    8.868 

1974    8.184 

"73    7,..6i4 

1972    7,254 

1971 6.834 

1970 6,354 

1969    5,976 

1968 5,622 

1967 5.346 

1966 5,154 

1965   *5,  028 

1964 *5,070 

1963 •5,112 

1962 *5.  004 

1961    4,782 


19C0 
1959 
1958 
1957 
1956 
1955 
1954 


4.554 
4,338 
4.134 
3,936 
3.750 
3.522 
3.258 


1953 3,012 

1952 2.784 

1951    ._     2,580 


avallabie   on   each 


**S255   death    benefit 
wage  earner's  record. 

***WI11  be  eligible  for  widow's  benefits  at 
age  60. 

••••Spouse's  benefits  win  be  payable  at 
cge  62. 

(Above  amounts  Include  5.9  percent  bene- 
fit Increase  payable  in  July  1977.) 


•  Wages  exceeded  mailmuiA  of  $4,800  cred- 
itable for  social  securlty-pQrposes. 
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Examples    of    Benefits 
Earnings  Record. 


Based   on    Sample 


Retirement  and  survivors 
For  retirement  12/31/77— Benefits  1/78: 

Wage  earner  and  dependents 
Age  65 — DOB  1/2/13 : 
Wage  Earner  Only  $378.10; 
W/E  and  Spouse*  $-567.20;  and 
W/E,  Spouse  and  Child  $688.70. 
For  survivors — Death  1/78: 

Survivors*  • 
No  Survivors,  0; 
Spouse  Only,  $378.10;  end 
Spouse  and  2  Children,  $688.70. 

Disability  and  survivors 

For  disability— onset  1 1/77— Benefits  1/78; 

Wage  earner  and  dependents 

Example  1 :  Age  55-DOB  1/2/22. 
Wage  earner  only,  $368.90; 
W/E  and  spouse*  *  •  *,  $368.90;  and 
W/E,  spouse  and  2  children,  $675.10. 
For  survivors — Death  1/78: 

Survivors** 

No  survivors,  0; 

Spouse  only,  0***; 

Spouse  only  (Disabled)  $224.20;  and 

Spouse  and  2  children,  $675.10. 

Example  2:  Age  45-DOB  1/2/32. 

Wage  earner  only,  $378.10; 

W/E  and  spouses****,  $378.10;  and 

W/E,  spouse  and  2  children,  $688.60. 

For  survivors— Death  1/78: 

Survivors** 
No  survivors,  0; 
Spouse  only  0***;  and 
Spouse  and  2  children,  $588.60. 
Example  3 :  Age  35-DOB  l/2/'42. 
Wage  earner  only,  $454.30; 
W/E  and  spouse****,  $454.80;  and 
W/E,  .spouse  and  2  children,  $705.60. 
For  survivors — Death   1/78: 

Survivors** 
No  survivors,  0; 
Spouse  only,  0***;  and 
Spouse  and  2  children,  $795.60. 
For   survivors — Death   1/78: 

Survivors** 
No  survivors,  0; 
Spouse  only,  0***;  and 
Spouse  and  2  children,  $795.60. 
E.\ample  4:  Age  25-DOB  1/2/52. 
Wage  earner  only,  $495.30; 
W/E  and  spouse****,   $495.30;    and 
W/E,  spou.se  and  2  children.  ^866.60. 
For   survivors — Death   1/78: 

Survivors** 

No  survivors,  0; 
Spousa  only,  0***;  and 
Spouse  anA  2  children,  $866.60. 


Is  the  same 


•Supposition  Is  that  spouse 
age  as  the  W/E  In  each  case. 

•  '$205  death  benefit  available  on  each  wage 
earner's  record. 

•**Wlll  be  eligible  for  widow's  benefits  at 
age  60. 

••••Spouse's  benefits  will  be  payable  at 
age  62. 

(Above  amounts  include  5.9  percent  bene- 
fit Increase  payable  in  July  1977.) 
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Associate  Civil  Engineer 
(Sample  earnings) 


Year 


Wages 


Maximum 
icagea  credit- 
able for 
Social 
SecvTity 


1877 »23,  984  »16,  600 

1976 23.262  16,300 

1575  21.846  14.100 

1974  20.  172  13. 200 

1973 18.780  10.800 

1972  -.., X 17.888  9.000 

1971 16,830  7.800 

1970 15.633  7.800 

1969    14,700  7.800 

1968    13.998  7,800 

1967    13.494  8.600 

19S8    13.014  6.600 

19C3    12.396  4,800 

1&S4   11,778  4.800 

1963    11,460  4,800 

1962    11,460  4.800 

1961    11,370  4, 8C0 

1960    11,068  4.800 

1969    10.632  4,800 

1958 10.038  4.200 

1957    9,462  4.200 

1956    9.098  4.200 

1955    8,562  4.200 

1954 7.878  8.600 

1933    7,348  3,600 

1952    6,686  8.600 

1651    6,132  3.600 


Sxurvlvors** 
No  aiirvlvors.  0; 
Spouse  only.  0**»;  and 
Spouse  and  2  children.  $897.30. 
Example  4 :  Age  25 — ^DOB  1/2/53. 
Wage  earner  only,  $622.30; 
W/E  and  spouse* •••.  $622.30:  and 
W/E.  spouse  and  2  children.  $1,089.00. 
For  survivors — Death  1/78: 

Survivors*  • 
No  survivors.  0; 
Spouse  only.  O***;  and 
Spouse  and  2  children.  $1,089.00. 

BBTTSEMENT    BEKXTITS 

To  receive  retirement  benefits  a  worker 
needs  to  have  credit  for  a  certain  amount  of 
work  covered  by  social  security.  The  chart 
below  shows  how  much  work  Is  needed. 

Work  Credit  Tor  Retirement  Benefits 

If  you  reach 
62  In 


ycar^  of  work 
you  need 


1975   e 

1976 ::::::  gy; 

1977   «,>* 

1978   e^i 

1979    7 

1981    "'.""'.'.  V/, 

1983 8  ' 

1987 9 

1991    """'."  10 


ASSOCIATE  crvn.  engimeeb 

Examples   of   Benefits   Based   on   Sample 
Earnings  Record. 

Retirement  and  survivors 
For  retirement  12/31/77— Benefits  1/78: 

Wage  Earner  and  Dependents 
Age  65— DOB  1/2/13: 
Wage  earner  only.  $459.80; 
W/E  and  spouse'.  $739.40;  and 
W/E.  spouse  and  child.  $804.10. 
For  survivors — Death  1/78: 

Survivors*  • 
No  survivors,  0: 
Spouse  only.  $459.80;  and 
Spouse  and  2  children.  $804.10  ^ 

Disability  and  survivors 
For  disability— onset  11/77— Benefits  4/78: 

Wage  earner  and   dependents 
Example  1 :  Age  55— DOB  1/2/22. 
Wage  earner  only.  $448  60; 
W/E  and  spouse*  •  •  •,  $448.60;  and 
■W/E.  spouse  and  2  children.  $787.20. 
For  survivors — Death  1/78 : 
Survivors*  • 
No  survivors.  0; 
Spoase  only.  0***; 
Spouse  (disabled).  $272.60;  and 
Spouse  and  2  children.  $737.20. 
E:i#mple  i;   Age  45— DOB  1/2/32. 
Wige  turner  only.  $459.80; 
W/E  and  .-ipoiise****.  $459.80;  and 
W/E.  spouse  and  2  children.  $804.10. 
For  survivors — Death  1/78: 
Siirvlvors*  * 
No  survivors.  0;  ^ 

Spouse  only,  0***;  and 
Spouse  and  2  cfilldren.  $804.10. 
Example  3 :  Age  35 — DOB  1/2/42. 
Wage  earner  only.  $512.90; 
W/B  and  spouse*  *•*,  $512.90;  and 
W/E.  spouse  and  2  children.  $897.30. 
For  survivors — Death  1/78: 


•  Supposition  Is  that  spouse  U  tha  same 
age  as  the  W/E  In  each  ca.se. 

*  *  $255  death   benefit  avallabl*  on  each 
wat'e  earner's  record. 


No  one  ewr  needs  more  than  10  years  of 
covered  work. 

A  retired  worker  can  get  full  monthly 
benefit  checks  at  age  65.  Reduced  benefits 
are  payable  at  age  62. 

The  following  family  members  may  also 
receive  benefits  when  the  wage  earner 
retires:  ^ 

Unmarried  children  under  age  18; 

Unmarried  children  18  or  over  disabled 
before  22; 

Unmarried  chllden  who  are  full-time  stu- 
dents age  18-22; 

Wife  or  husband  age  62  or  over; 

Wife  under  62  caring  for  worker's  eligible 
children  under  18  or  disabled; 

Divorced  wife  62  or  over  married  over  20 
years  to  wage  earner;  and 

Dependent  grandchildren  under  certain 
condi  tions. 

Monthly  benefit  amounts  payable  starting 
in  July  1977  range  from  a  minimum  of 
$114.30  to  $437.10  for  a  worker  alone  or 
$171.50    to  $7^.90  for  a  family. 

See  the  pamphlet.  "Your  Social  Security" 
for  more  Information. 

DlSABILrrY   BEN'EFTTS 

Disability  Ifenefits  are  payable  to  a  worker 
with  the  required  work  credits  who  has  a 
physical  or  mental  condition  which  prevents 
him  from  engaging  in  any  substantial  work 
acUvlty  and  which  Is  expected  to  last  at 
least  13  months  or  to  result  In  death. 
Work  credit  for  dUcbility  benefits 

Before  age  24— lii  years  of  work  In  the  3- 
year  period  ending  when  the  disability 
begins. 

24  through  30— half  the  time  between  21 
and  the  time  the  worker  becomes  disabled. 

31  or  older — credit  for  at  least  5  years  of 
work  out  of  the  10  years  ending  when  the 
worker  becomes  disabled  (except  the  blind). 
Some  workers  may  need  additional  credit 
depending  on  their  age  when  dlsabUltv 
begins. 

DlsabUlty   benefits   are   payable   to: 

Disabled  worker  under  65; 

•••  Will  be  eligible  for  widows  benefits  at 
ago  60. 

•  *  *  *  Spouse's  benefits  will  be  payable  at 
age  62. 

(Above  amounts  Include  5.9  percent  bene- 
fit Increase  payable  in  July  1977.) 


Wife  at  age  62  or  at  any  age  If  she  has  an 
eligible  child  under  18.  or  disabled,  In  her 
care; 
Unmarried  children  under  18; 
Unmarried  children   18-22   who  are  fuU- 
tlme  students; 

Unmarried  children   18  or  over,  disabled 
before  age  22; 
Husband  at  age  62; 

Divorced  wife  age  62  or  over,  married  over 
20  years  to  the  worker; 

Dependent  grandchildren  under  certain 
conditions: 

Disabled  widow  or  siu-vlvlng  divorced  wife 
at  age  60;  and 
Disabled  widower  at  age  60. 
Disabled  beneficiaries  are  entitled  to  Medi- 
care after  24  consecutive  months  of  disabil- 
ity benefits. 

Disability  benefits  payable  starting  In 
July  1977  range  from  $114.30  to  $600.40  for 
an  individual.  $171.60  to  $1050.70  for  a 
family. 

See  the  pamphlet,  "If  you  Become  Dis- 
abled" for  additional  information. 
stmvrvoRS  bekettts 
Survivors  Benefits  are  payable  to: 
Widow  or  widower  at  age  60  or  disabled 
widow  or  widower  at  age  60  If  the  worker  is 
fully  Insured. 

Widow  or  widower  (regardless  of  age)  If 
caring  for  an  eligible  child  under  18,  or  dis- 
abled, of  the  worker  If  the  worker  Is  fully  or 
currently  Insured. 

Dependent  children  (or,  under  certain 
conditions,  grandchlidren)  If  the  worker  Is 
currently  Insured. 

Dependent  parent  62  or  over  If  the  worker 
Is  fully  Insured. 

Lump-sum  death  payment,  if  the  worker 
Is  fully  or  currently  Insxired. 

Note. — All  types  of  widow's  benefits  may 
be  paid  to  a  surviving  divorced  wife  under 
cert.iln  conditions. 


Fully  insured 
Worker  bom  before  1930 

Worker  reaches  62.  dies 
becomes  disabled  in: 

or 

Years  Of 
work  needed 

1976    .- 

-     6 

1976   .. 

6U 

1977   .. 

—       6!^ 

1970   .. 

7 

1981   .. 

■    7% 

1983  .. 

8 

1987  .. 

B 

1931  or 

later 

.  10 

Currently  insured 

Tlie  wcrker  is  currently  Insured  if  credit 
has  been  earned  for  at  least  1  '/2  years  in  the 
3-year  period  before  death.  As  the  table  at 
the  top  of  the  page  Illustrates,  many  bene- 
fits are  payable  to  the  survivors  of  a  worker 
who  is  currently  insured  even  If  he  is  not 
fully  Insured. 

Beginning    In    July    1977.    benefits   range 
from   $57.20   to   $600.40    for   an   Individual- 
$171.60  to  $1,050.70  for  a  family. 
Workers  born  after  1929 

Worker  dies  or  become  Years  of 

disabled  at  age  work  needed 


28  or  younger 114 

30  a 

32 


2',i 
3 

4 
414 


34 

36 

38 

40 

42    „ 

*8  - ":::::::  e 

60 7 

54 IZIIIIIIIII     8 

68  9 

62  or  older ""I  10 
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See  the  pamphlets,  "Tour  Social  Security" 
and  "Social  Security  Information  for  Toung 
Families"  for  more  Information. 


MEOICASE 

Medicare  Is  a  health  insurance  program 
for  people  age  65  and  older  and  some  people 
under  65  who  are  disabled.  There  are  also 
special  coverage  provisions  for  some  people 
with  permanent  kidney  failure. 
Medicare  haa  tv>o  porta 
Hospital  insurance 

Helps  pay  for: 

Inpatient  ho^ltal  care; 

Inpatient  care  In  a  skilled  nursing  facil- 
ity; and 

Home  health  care. 

There  Is  a  $124.00  deductible  which  must 
be  paid  before  Medicare  begins  payment 
In  a  benefit  period. 

Supplemental  Medical  Insurance 

Helps  pay  for: 

Doctor's  services; 

Outpatient  physical  therapy  and  sjieech 
pathology  services; 

Other  services  and  supplies  not  covered  by 
hospital  Insurance;  and 

Home  health  services. 

There  Is  a  $80.00  annual  deductible  after 
which  Medicare  pays  80%  of  the  reasonable 
charges  for  additional  covered  services  for 
the  rest  of  the  year. 

Nearly  everyone  age  65  or  older  Is  eligible 
to  enroll  in  Medicare. 

Persons  covered  by  Social  Security  receive 
Medicare: 

At  age  65; 

After  24  consecutive  months  of  disability 
benefits; 

Soon  after  permanent  kidney  failure  is 
diagnosed  for  the  worker  or  a  member  of  the 
immediate  family. 

Hospital  insurance  is  free  after  entitle- 
ment to  benefits;  and 

Supplemental  medical  insurance  is  op- 
tional and  costs  $7.70  a  month  beginning 
with  July  1977. 

Persons  not  covered  by  Social  Security: 

May  purchase  Medicare  only  at  age  65  or 
older; 

Have  no  coverage  in  the  event  of  disability 
or  permanent  kidney  failure; 

Must  buy  both  parts  of  Medicare  at  $54.00 
per  month  for  Hospital;  and 

Insurance  and  $7.70  per  month  for  Sup- 
plemental Medical  Insurance  (rates  begin- 
ning July  1977). 

Refer  also  to  the  pamphlet,  "A  Brief  Ex- 
planation of  Medicare." 

WITHDRAWAL  FROM  SOCIAL  BECUTUTY 

A  state  may.  by  giving  2  years  advance 
notice,  cancel  the  coverage  for  any  group 
which  has  been  under  the  program  at  least 
6  years.  Withdrawal,  however.  Is  a  serious 
step  because  of  the  important  benefit  rights 
which  may  be  lost  or  reduced. 

Once  social  security  coverage  is  termi- 
nated for  employees  of  a  governmental 
entity,  it  may  never  again  be  provided  for 
employees  of  that  entity. 

A  worker  with  enough  work  credit  to  be 
entitled  to  benefits  will  have  the  benefits 
substantially  reduced  since  the  payment 
amount  depends  significantly  on  the  salary 
earned  in  the  last  few  years  before  retire- 
ment in  most  cases. 

Disability  protection  under  social  security 
will  end  5  years  after  the  termination,  or  in 
some  cases  sooner. 

A  worker  without  the  required  work  credits 
will  lose  entitlement  to  all  social  security 
benefits  if  he  has  no  further  covered  work. 

A  decision  to  withdraw  groups  of  public 
employees  from  social  secxirity  should  in- 
volve an  evaluation  of  a  number  of  complex 
questions.  The  Social  Security  Administra- 
tion has  complied  the  following  set  of  ques- 
tions and  comments.  Before  making  a  de- 


cision, it  Is  recommended  that  the  opinion 
of  an  independent  expert,  such  as  an  actuary, 
be  obtained.  The  following  should  be  viewed 
aa  a  starting  point  for  an  Intensive  study 
of  any  p^rtlcxilar  situation. 

/.  Benefita 

A.  Retirement: 

1.  What  general  form  of  retirement  bene- 
fits will  be  provided  in  place  of  social 
sectirlty? 

2.  What  guarantees  will  attach  to  benefits? 

3.  Will  monthly  benefits  also  be  payable  to 
the  retired  person's  spouse  or  children? 

4.  What  benefits  wUl  continue  after  the 
death  of  a  retired  employee?  Will  a  continu- 
ation require  a  reduction  of  the  basic  retire- 
ment benefit? 

6.  At  what  ages  may  retirement  occur? 

B.  Disability: 

1.  Will  the  disability  benefits  provided  by 
social  security  be  replaced? 

2.  If  so.  what  will  be  the  eligibility  re- 
quirements for  benefits  (minimum  age.  pe- 
riod of  service,  period  of  dlsabUity,  degree 
of  disablement,  etc.)? 

3.  How  long  wUl  disability  benefits  con- 
tinue? 

4.  If  disability  benefits  do  not  continue 
for  life,  what  benefits  are  avaUable  after 
disability  benefits  cease? 

6.  Will  monthly  benefits  also  be  payable 
to  the  disabled  person's  spouse  or  children? 

C.  Death: 

1.  Will  there  be  provision  for  monthly 
benefits  similar  to  the  family  benefits  avail- 
able under  social  security?  (See  section  on 
survivors  benefits.) 

2.  Will  monthly  benefits  be  payable  to  sur- 
vivors If  the  worker  dies  before  retirement? 

3.  How  will  remarriage  affect  the  payments 
to  a  BurvlTlng  spouse? 

D.  Health  insurance: 

1.  Will  the  new  benefit  program  Include 
the  payment  of  hospital  Insurance  benefits 
to  retired  emcloyees? 

2.  If  so,  wlU  this  require  additional  em- 
ployee or  employer  contribuUons?  In  what 
amount? 

3.  What  provisions  are  made  for  increases 
in  medical  costs? 

4.  Are  medical  benefits  available  during 
disablement? 

5.  What  limitations  and  restrictions  are 
placed  on  medical  coverage?  Are  some  forms 
of  hospitalization  not  covered? 

6.  Is  coverage  for  physicians'  fees  avail- 
able? Does  this  require  additional  payment 
by  the  employee?  By  the  employer? 

7.  Is  medical  coverage  provided  for  life 
after  age  65?  If  not.  when  does  it  cease? 

8.  Are  the  expenses  of  nursing  homes  cov- 
ered? For  how  long?  Under  what  circum- 
stances? 

//.  Rights  of  employees 
A.  Constitutional  or  legal  guarantees: 

1.  Are  accrued  pension  benefit  rights  for 
each  employee  protected  by  constitutional  or 
statutory  guarantees? 

2.  Do  these  guarantees  extend  to  benefits 
paid  by  social  security? 

3.  If  so,  how  will  these  guarantees  be  met? 
B.  Vested  benefits: 

1.  Will  any  benefits  currently  accrued 
(e.g..  disability)  under  social  security  be 
lost?  If  so.  what  steps  will  be  taken  to  re- 
place them? 

2.  If  benefits  to  be  lost  will  be  replaced, 
does  this  include  benefits  earned  in  other 
employment? 

3.  Will  all  benefits  provided  by  social  se- 
curity and  replaced  under  another  plan  be 
protected  if  the  employee  terminates  before 
retirement? 

4.  Will  all  benefits  earned  in  the  future 
under  any  program  replacing  social  security 
be  fully  vested  in  case  of  termination  of  em- 
ployment? 

6.  If  not.  will  the  benefits  that  are  vested 


be  comparable  in  ralue  to  the  social  security 
benefits  that  would  have  been  earned? 
C.  Portability: 

1.  Will  employees  who  change  Jobs  be  able 
to  take  with  them  all  of  the  retirement  bene- 
fits they  have  earned? 

2.  If  not.  what  will  replace  this  feature  of 
social  security,  which  is  a  major  element  in 
its  public  and  legislative  acceptance? 

///.   Equity   between   employees 

A.  By  age: 

1.  Will  the  employees  who  are  presently 
older  receive  retirement  benefits  comparable 
to  the  social  security  benefits  they  are  for- 
feiting? 

2.  Will  an  employee  who  Is  hired  in  the 
future  be  able  to  accrue  adequate  retiiement 
benefits,  regardless  of  age? 

3.  Will  the  time  required  for  younger  em- 
ployees to  become  eligible  for  death  and  dis- 
ability benefits  be  greater  than  it  is  under 
social  security? 

B.  By  sex: 

1.  Will  benefitjs  under  the  replacement  pro- 
gram be  different  for  men  and  women  whose 
service  and  salaries  are  the  same? 

2.  If  so.  will  this  pose  personnel  problems? 

C.  By  family  status: 

1.  Will  benefits  be  provided  for  married 
employees  to  replace  those  they  have  under 
social  security? 

2.  Will  the  replacement  program  protect 
the  children  of  employees  who  die  or  become 
disabled?  Will  the  benefits  be  comparable  to 
these  under  social  security? 

D.  By  employment  characteristics: 

1.  What  protection  does  the  replacement 
plan  offer  to  employees  who  are  laid  off  tem- 
porarily or  become  disabled— are  their  ac- 
crued benefits  saved? 

2.  Will  a  part-time  employee  receive  bene- 
fits comparable  to  what  he  would  have  ob- 
tained under  social  security? 

IV.  Protection  against  inflation 

1.  If  a  benefit  program  will  be  set  up  to 
replace  social  security,  will  the  benefit  levels 
refiect  changes  in  the  cost  of  living? 

2.  If  comparisons  of  social  security  benefits 
and  benefits  under  a  substitute  program  ha /e 
been  made,  do  they  show  comparative  bene- 
fits with  no  cost  of  living  increases?  Do  they  j, 
also  show  the  effect  that  salary  and  living 
cost  changes  wUl  have  on  both  social  secu- 
rity and  the  substitute  program? 

3.  If  the  alternative  program  does  allow 
for  cost  of  living  increases,  will  those  In- 
creases be  limited  to  a  maximum,  will  th^y 
affect  Just  retirement  benefits,  or  will  all 
benefits.  Including  disability,  be  Increased? 

V.  Other  considerations 
A.  Tax  questions : 

1.  If  social  security  has  been  compared 
with  an  alternative  program,  hov  is  the  com- 
parison affected  by  the  fact  that  social  secu- 
rity benefits  are  not  subject  to  Federal  in- 
come taxes? 

2.  Are  there  any  special  effects  of  State  and 
local  Income  taxes  upon  social  security  or  Its 
alternate  program?  Have  these  been  taken 
into  account  in  any  comparisons  between  tl;e 
benefit  programs? 

B.  Personnel  matters: 

1.  If  social  security  is  no  longer  available, 
will  this  adversely  affect  the  hiring  of  ne^r 
employees? 

2.  Has  consideration  been  given  to  the 
special  incentives  which  social  security  offers 
to  professional  employees  such  as  teachers, 
administrators,  lawyers,  etc..  may  of  whom 
expect  to  advance  In  position  by  changing 
employers?  Will  such  prospective  employees 
expect  higher  salaries  to  make  up  for  the  loss 
of  social  security  benefits? 

3.  Since  the  amount  of  social  security  bene- 
fits payable  to  an  individual  depends  signifi- 
cantly on  the  salary  earned  In  the  last  few 
years  before  retirement,  will  it  be  more  diffl- 
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cult  to  hire  experienced  employees  with  rela- 
tively few  years  remaining  untU  retirement? 
"Will  the  hiring  of  such  employees  require 
higher  salaries? 
C.  Professional  advice: 

1 .  Has  the  proposal  to  withdraw  from  social 
security  been  analyzed  by  a  qualified  ac- 
tuary? 

2.  If  a  qualified  actuary  has  studied  the 
proposal,  did  he  analyze  the  assumptions 
made  In  comparing  social  security  with  any 
alternate  program? 

3.  Has  competent  legal  counsel  looked  over 
the  propfwsi  to  withdraw  and  considered  Its 
constitutional    and    statutory    Implications? 

4.  If  there  Is  a  State  agency  responsible  for 
reviewing  all  public  pension  matters  in  the 
State,  has  this  body  been  aslced  for  advice  on 
the  proposal  to  withdraw  from  social  se- 
curity, and  on  any  alternate  program? 


June  30,  1977 


RELIEF  FROM  HEWS  MEDICAID 
FXJND  CUTOFF 

Mr.  SCHWEIKER.  Mr.  President,  on 
Tuesday  the  Senate  unanimously  passed 
H.R.  1404.  containing  a  Finance  Com- 
mittee amendment  which  would  prevent 
the  Department  of  Health,  Education 
and  Welfare  from  executing  a  threatened 
reduction  in  medicaid  matching  fvmds  In 
the  July  1  quarter  due  to  an  over-tech- 
nical Interpretation  of  the  utilization  re- 
view requirements  of  section  1903(g)  of 
the  Social  Security  Act.  In  Pennsylvania, 
19  lone  term  care  facilities  requiring 
utilization  review  were  inspected  late  due 
to  the  inclement  weather  of  last  winter, 
but  all  required  reviews  were  completed 
within  22  days  of  the  deadline.  On  the 
basis  of  this  minor  variance,  HEW  had 
threatened  to  withhold  in  excess  of  $13.5 
million  in  medicaid  funds.  Nineteen 
other  States  are  similarly  affected. 

I  have  urged  the  Secretary  of  HEW  to 
delay  imposition  of  this  imwarranted 
penalty  until  Congress  had  the  oppor- 
tunity to  review  utilization  requirements 
under  existing  law  and  evaluate  the  de- 
gree of  administrative  flexibility  avail- 
able. However,  since  HEW  has  shown  no 
inclination  to  moderate  its  position,  I  am 
pleased  that  the  Senate  enacted  legisla- 
tion to  clarify  the  situation.  It  is  now  of 
the  utmost  importance  that  the  House 
quickly  examine  this  important  Senate 
amendment  to  H.R.  1404  and  approve  it 
prior  to  adjourning  for  the  July  4  recess. 
I  commend  Senator  Dole  and  our  col- 
leagues for  adopting  this  legislation  so 
quickly  and  commend  it  to  the  other 
body  for  expeditious  action. 


A    SENSIBLE    STATEMENT   ON   THE 
FARM  BILL 

Mr.  McOOVERN.  Mr.  President,  a 
thoughtful  commentator  in  South  Da- 
kota's second  largest  newspaper,  the 
Rapid  City  Journal,  is  Lauren  Soth,  a 
Pulitzer  Prize  winning  columnist.  Mr. 
Soth's  column  will  be  featured  weekly  in 
this  paper.  His  initial  commentary  ap- 
peared in  the  June  25,  1977,  edition  of 
the  Journal,  entitled  "StabUity  Is  Key 
In  Writing  Farm  Bill." 

I  found  Mr.  Soth's  comments  to  show 
an  unusual  grasp  of  both  the  national 
and  International  aspects  of  agricultural 
Issues.  He  writes  with  equal  imderstand- 
ing  of  agricultural  problems  involving 


both  cattle  and  grain.  I  want  to  con- 
gratulate the  newspaper  in  adding  his 
writings  to  an  already  informed  public 
and  for  the  edification  of  others  in  this 
body,  I  ask  unanimous  consent  that  the 
text  of  the  column  be  printed  in  the 

RiCORO. 

TTiere  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
STABn-rxT  Is  Key  in  Wbrino  Farm  Bill 

(Editor's  note. — ^Lauren  Soth,  a  Pultlzer 
Prize-winning  columnist,  writes  about  food 
and  agricultural  affairs  with  the  main  thrust 
on  food  and  food  policy  and  the  interdepend- 
ence of  farmers  and  consumers.  Soth's  co- 
lumns will  be  a  regular  weekly  feature  on  the 
Forum  Page  of  the  Rapid  City  Journal.) 

StabUity  Is  the  big  word  In  the  writing  of 
the  new  farm  bill.  Congress  and  the  admin- 
istration are  tussling  with  the  problem  of 
easing  the  price  shocks  felt  in  recent  years — 
shocks  In  prices  of  crops  and  livestock  for 
farmers.  In  food  prices  for  consumers. 

The  United  States  Is  nakedly  exposed  to 
changes  In  world  weather  and  crop  condi- 
tions. A  crop  failure  In  Russia  can  place  a 
strain  on  U.S.  export  supplies  of  grain,  raise 
livestock  feed  prices  and  cause  gyrations  in 
meat  prices. 

The  trade,  food  and  farm  policies  of  most 
other  countries  shield  their  consumers  and 
farmers  from  the  effects  of  changing  world 
supply-demand  relationships.  So  the  effects 
of  a  short  crop  or  of  a  political  decision  on 
trade  by  the  Soviet  Union,  Japan  or  the 
Exiropean  Common  Market  are  concentrated 
on  the  United  States. 

The  United  States  deliberately  chose  this 
exposure  to  the  world.  Beglnnino;  In  the  early 
laeos.  our  fanll  policy  was  altered  to  set 
price  supports  at  levels  which  would  make 
our  grain  and  other  commodities  competitive 
with  world  markets. 

American  agriculture  has  become  thor- 
oughly integrated  Into  foreign  markets.  Even 
farmers  growing  crops  and  producing  live- 
stock which  are  not  exported  are  strongly 
a^ected  by  the  ups  and  downs  of  the  pro- 
ducers of  grain,  soybeans  and  other  export 
commodities. 

Cattle  producers,  for  example,  got  cracked 
by  a  steep  rise  in  feed  costs  In  1973.  In  1971, 
the  average  price  of  choice  900-1.000-pound 
beef  steers  at  Omaha  was  equ9l  to  the  cost  of 
nearly  29  bushels  of  corn.  In  1972.  the  average 
was  about  25  bushels.  But  in  1973,  refiectlng 
the  Russian  grain  purchase,  the  ratio  was 
only  a  little  more  than  15  bushels.  That  ratio 
has  continued  until  Just  recently. 

The  same  kind  of  shock  hit  pork,  poultry 
and  dairy  producers.  But  they  were  able  to 
recover  more  rapidly  by  cutting  output  which 
raised  prices  of  their  products. 

Other  factors  were  at  play  In  the  prices  of 
these  livestock  products.  Including  the  re- 
cession which  cut  demand  from  consumers. 
The  continuing  upsurge  of  manufacturing 
and  distribution  costs  with  general  infiation 
raised  food  prices  despite  changes  In  meat 
prices  with  changes  of  supply. 

The  point  I  am  making  here  is  that  some 
farmers  as  well  as  consuners  are  adversely 
affected  by  Integration  into  an  unsteble  for- 
eign market. 

As  an  Industry,  agriculture  gains  from  full 
production  if  the  foreign  market  Is  large  and 
expanding.  But  this  Is  not  without  the  pain 
of  considerable  adjustment  among  certain 
agricultural  specialties.  And  even  the  big 
export  farmers,  the  grain  growers,  are  com- 
plaining now  about  low  prices. 

Is  there  some  way  that  farmers  can  be  pro- 
tected against  the  extremes  of  price  varia- 
tions caused  by  outside  forces,  without  hav- 
ing to  go  bick  to  a  tight  supply-control  sys- 


tem which  nobody  likes?  Can  consumers  also 
be  shielded  against  these  changes  without 
paying  a  high  cost  In  farm  subsidies? 

If  anyone  thinks  he  has  a  simple  answer  to 
those  questions,  please  step  forward.  Congress 
would  like  to  hear  from  you.  The  hfrd  reality 
is  that  the  congressmen  must  compromise 
among  several  goals. 

To  achieve  a  greater  measure  of  stability, 
the  government  wUl  have  to  take  a  more 
direct  hand  in  holding  reserve  grain  supplies 
in  big-crop  years.  That  means  "meddling" 
in  the  grain  trade  and  It  could  mean  lots  of 
nuisance  for  farmers  in  getting  government 
commodity  loans,  fees  for  storage  and  so 
forth.  But  the  alternative  of  complete  hands 
off  by  the  government  puts  Americans  at  the 
tall  end  of  a  crack-the-whip  game. 

The  U.S.  Department  of  Agriculture  now 
publishes  two  estimates  of  world  crop  har- 
vests— one  based  on  good  weather  and  one 
on  less  favorable  weather — and  shows  the 
effect  of  these  harvests  on  American  Prices. 
USDA  formerly  published  Just  one  estimate, 
based  on  normal  weather,  and  If  that  was 
badly  in  error,  it  caught  the  wrath  of  farmers, 
agii-business  and  consumers. 

This  year  the  estimates  for  corn  and  wheat 
give  us  a  picture  of  the  uncertainty  and  the 
volatility  of  the  farm-food  price  situation. 

Assuming  'relatively  favorable  spring  and 
summer  weather  worldwide."  USDA  estimates 
U.S.  corn  production  at  6.5  billion  bushels; 
with  unfavorable  weather,  5.4  billion. 

But  with  a  short  crop  not  only  here  but 
abroad,  the  U.S.  probably  would  export  more 
corn — 1.6  billion  bushels  as  against  1.3  billion 
out  of  the  big  crop.  Thus  the  foreign  market 
exaggerates  the  effect  of  the  domestic  fall  In 
production. 

The  corn  loan  rate  of  $1.75  per  bushel 
would  be  the  floor  and  set  the  price  received 
by  farmers  If  a  normal  crop  is  harvested.  In 
the  event  of  a  short  crop,  corn  prices  would 
rise  to  at  least  $2.25  a  bushel  and  perhaps 
to  $2.75,  says  USDA.  Even  the  latter  figure 
looks  low  to  me  for  a  6.4-bmion-bushel  crop. 
The  same  general  picture  is  seen  for  wheat. 
With  a  big  crop.  2  billion  bushels,  we  would 
export  less  than  with  a  small  crop,  1.75  bU- 
lion.  on  the  assumption  that  other  major 
wheat  producing  countries  also  had  short 
crops.  (That  sometimes  happens,  but  fortu- 
nately not  often.)  Wheat  prices  would  rest 
on  the  supports  at  $2.25  with  a  big  crop  and 
rise  to  $2.75-$3.25  with  a  short  one. 

Some  of  the  shock  of  the  variations  In 
production  are  taken  up  by  storage  even 
without   a   government   program. 

That  is.  farmers  and  the  grain  trade  un- 
doubtedly would  hold  more  of  the  1977  crops 
in  bins  and  elevators  If  the  supply  were 
large.  But  experience  shows  these  relatively 
small  "normal"  stockpiles  would  do  little 
to  soften  the  ups  and  downs  of  prices. 

That  Is  why  the  government  must  get  a 
hand  In  the  reserve  stockpile  operation  If 
the  country  is  to  continue  Its  heavy  integra- 
tion Into  foreign  markets. 


CANADIAN  NATIVE  CLAIMS  AND 
THE  ALASKA  NATURAL  GAS  PIPE- 
LINE 

Mr.  STEVENS.  Mr.  President,  tomor- 
row various  Federal  agencies  will  be 
sending  recommendations  to  the  Presi- 
dent regarding  the  selection  of  a  trans- 
portation system  to  carry  Alaskan  nat- 
ural gas  to  the  South  48  States. 

From  what  I  have  heard  of  the  recom- 
mendations that  are  shaping  up,  there 
are  some  very  important  points  that  are 
not  being  emphasized  as  they  should  be. 
Among  these  is  the  issue  of  Canadian 
native  claims. 
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On  May  9,  1977.  volume  I  of  an  in- 
quiry of  the  Canadian  Government  into 
tlie  impact  of  a  pipeline  on  natives  in 
northern  Canada  was  released  by  Mr. 
Justice  Thomas  R.  Berger.  The  report 
recommended: 

There  should  be  no  pipeline  across  the 
Northern  Tuko».  It  would  entaQ  irreparable 
environmental  Josses  of  national  and  Inter- 
national lir.portence.  And  a  Mackenzie  Val- 
ley pipeline  sMould  be  postponed  for  ten 
years.  If  It  werte  built  now,  it  wou'.d  bring 
limited  economic  benefits.  Its  social  hnpact 
would  be  devaEtetlng,  and  It  would  frtLscmte 
the  goals  of  native  claims. 

Prom  the  tr.S.  experience,  we  know 
tliat  native  claims  is  an  important  issue. 
Alaskan  Native  claims  had  to  be  settled 
before  construtticn  of  the  Trans-Alaska 
oil  pipeline  could  begin.  This  was  accom- 
plished by  tlie  Ala.ska  Native  Claims 
Settlement  Act,  which  followed  several 
years  of  debate.  Witliout  that  settlement, 
startup  of  the  pipeline,  which  was  just 
this  week,  would  probably  have  been 
delayed  for  several  more  years. 

The  Berger  inquiry  applies  primarily 
to  the  Mackenzie  Valley  route,  proposed 
by  the  Arctic  Gas  consortium.  Another 
study  is  imdervay.  headed  by  Dean  Ken- 
neth Lj-syk  of  the  University  of  British 
Columbia  Law  School,  to  determine  the 
applicability  of  Justice  Berger's  con- 
clusions to  the  Alcan  Highway  route. 

At  testimony  before  the  Lysyk  study, 
the  Council  for  Yukon  Indians  testified 
that  the  native  issues  are  just  as  press- 
ing along  the  Alcan  route  as  in  the  Mac- 
kenzie Valley.  CYI  chairman  Daniel 
Jolinson  expressed  their  concern  that: 

If  the  pipeline  is  built  before  our  claims 
are  Implemented,  we  will  have  little  control 
over  what  happens  to  us  as  a  people,  over 
what  happens  to  our  villages  and  over  what 
happens  to  the  land  which  Is  the  basis  of  our 
culture  and  which  we  now  claim  through 
Government  and  legal  processes.  The  only 
way  we  can  gain  this  control  is  to  have  our 
claims  settled  first.  Only  if  our  rights  to  the 
land  are  defined,  understood  and  entrenched 
and  If  we  have  time  to  develop  our  own 
Institutions  to  gain  self-determination,  will 
we  be  able  to  protect  ourselves  and  ensure 
that  recommendations  will  be  adhered  to  In 
order  that  the  impacts  may  be  reduced. 

Further  on  he  stated: 

We  are  not  willing  to  abandon  our  chances 
for  a  Just  claims  settlement  to  get  Americans 
out  of  trouble  they  have  created  for  them- 
selves. 

We  reject  such  requests.  We  are  not  pre- 
pared to  give  up  our  hc^es  for  our  future. 
We  are  not  prepared  to  barter  away  the 
opportunities  for  our  children  tomorrow.  If 
the  Federal  Government  forces  this  pipeline 
upon  us.  It  will  reveal  very  clearly  that  the 
Government  is  not  prepared  to  give  us  Jus- 
tice or  the  right  to  govern  our  own  lives. 

I  have  already  told  the  American  Congress 
that  we  wUl  use  all  the  resources  at  our  dis- 
posal to  stop  this  plpeUne  untU  our  claims 
are  settled  and  Implemented.  This  will  likely 
take  from  seven  to  ten  years.  That  Is  why  we 
demand  the  same  ten  year  moratorium  that 
Justice  Berger  has  recommended  to  the 
Government. 

This  issue  is  important  to  these  people. 
They  will  go  to  court  to  block  a  pipeline 
if  they  get  anything  less  than  a  full  set- 
tlement. And  it  is  important  to  note  that 
a  pipeline  through  Alaska  and  Canada 


could  be  the  subject  of  litigation  in 
either  Canada  or  the  United  States. 

This  should  be  an  important  issue  for 
us  in  the  Senate.  It  is  a  human  rights 
issue — the  rights  of  people  who  are  de- 
scendants of  those  who  lived  in  North 
America  long  before  us.  V/e  should  not 
force  the  Canadian  Government  to  jeop- 
ardize these  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  May  16,  1977,  testjnony  of 
Mr.  Daniel  Johnson  be  printed  in  the 

RjSCOFD. 

Tliere  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Recohd,  as  folio >\s: 

COTJNCtL    FOR    TnCON     XNDIAITS    Pr.ESEi<TATTON 

TO  THE  Alaska  Higkvcat  Pipeline  Inquihy 
I'vlr.  Commissioner  and  Msmbers  of  tta  In- 
quiry Board,  I  \^ish  to  welcome  you  to  the 
ancestral  lands  of  the  Yukon  Ind'jins,  the 
land  which  we  cia'.m  as  rightfully  ou -s,  the 
laud  which  we  have  to  this  day,  never 
surrendered. 

I  recognize  that  the  Federal  Government 
has  Imposed  upon  you  a  ridiculously  short 
period  of  time  in  wliich  to  conduct  resea.  :h 
and  hear  evidence.  We  totally  oppose  this 
superficial  hit  and  run  approach.  But  the 
fault  lies  with  the  Federal  Governinent.  not 
with  you.  We  participate  In  this  farce  only 
under  duress,  in  the  hope  that  you  may  be 
able  to  talk  some  sense  to  the  Federal  Gov- 
ernment. But  I  wish  you  to  know  at  the  be- 
ginning that  Yukon  Indian  people  have  not 
had  and  will  not  have  sufficient  time  to  con- 
duct research.  Inform  our  people,  help  them 
to  gather  their  thoughts  and  present  their 
views  to  you  before  you  make  your  report 
to  the  Federal  Government  on  August  1st. 
But  faced  with  this  rush  Job,  we  will  do  our 
best  to  give  you  some  idea  of  the  daep  con- 
cern we  feel  about  this  pipeline  proposal  and 
how  it  might  afiect  cur  people. 

If  I  may  quote  from  Justice  Berger's  P.e- 
port,  "We  must  now  address  the  central 
qviestlons,  can  we  build  the  pipeline  and  at 
the  same  time,  do  justice  to  native  claims?" 
My  people,  through  their  stand  taken  in  the 
General  Assembly  of  the  Council  for  Yukon 
Indians  give  you  their  very  clear  answer  to 
that  question:  "No  pipeline  building  through 
the  Southern  Yukon  will  be  considered  until 
after  Land  Claims  have  been  settled  and 
implemented." 

There  are  many  reasons  why  we  take  this 
position.  I  wish  you  to  know  what  these 
reasons  are. 

If  the  cultural,  social  and  economic  well- 
being  and  development  of  our  people  is  to 
be  a  reality,  then  the  settlement  and  imple- 
mentation of  our  land  claims  must  occxir 
before  a  plpeUne.  This  Is  an  essential  condi- 
tion for  our  healthy  development.  It  does  not 
matter  what  assurances  are  given  to  us  by 
pipeline  companies  or  by  the  Government. 
They  have  difficulty  understanding  our  needs 
and  circumstances  or  they  choose  to  Ignore 
them.  Neither  will  It  do  any  good  for  your 
Inquiry  to  recommend  to  the  Government,  a 
series  of  conditions  to  alleviate  impact  of  the 
pipeline.  Such  conditions  would  make  only 
a  minor  difference.  The  only  question  which 
has  any  meaning  for  our  chances  for  posi- 
tive development  Is  whether  the  pipeline  is 
or  Is  not  to  be  built  before  our  land  claims 
are  settled. 

If  the  pipeline  Is  built  before  our  claims 
are  Implemented,  we  wUl  have  little  control 
over  what  happens  to  us  as  a  people,  over 
what  happens  to  our  villages  and  over  what 
happens  to  the  land  which  is  the  basis  of  our 
culture  and  wWch  we  now  claim  through 
Government  and  legal  processes.  The  only 
way  we  can  gain  this  control  Is  to  have  our 


claims  settled  first.  Only  If  our  rights  to  the 
land  are  defined,  understood  and  entrenched 
and  If  we  have  time  to  develop  our  own  in- 
stitutions to  gain  self-determination,  wu: 
we  be  able  to  protect  ourselves  and  ensure 
the  recommendations  will  be  adhered  to  in 
order  that  the  Impacts  may  be  reduced.  To 
be  blunt — promises  from  Government  and 
industry  have  lost  their  honour.  We  have  all 
seen  what  happened  with  Native  rights  in  the 
south  after  treaties  were  signed.  We  are  ao- 
termlned  that  this  history  shall  not  be  re- 
peated In  tbe  Yukon. 

Let  me  spfeak  first  about  the  land  itself — 
the  land  which  Is  the  material  extension  of 
my  pecples  soul  and  the  sustenance  of  our 
dally  existence. 

ir  the  pipelice  is  built  before  our  claims 
are  Implemented,  then  the  land  that  Is  r-?- 
quired  for  the  pipeline  right-of-way,  t'r.ti 
energy  corridor  and  the  auxiliary  facllUle? 
will  no  longer  be  available  for  selection  in 
our  claims.  Some  soy  that  this  Is  not  a  prcb- 
lem  since  t.le  highway  right-of-way  already 
exists.  But  this  is  a  clouded  view  of  reality. 
Justice  Berger  has  already  suggested  that 
there  is  a  high  probability  that  an  additional 
oil  pipeline  or  looped  gas  pipeline  wUl  likely 
follow  any  gas  pipeline  which  is  buUt.  Land 
along  the  corridor  will  be  gobbled  up  for 
village  expansion,  for  new  Industries  and  for 
all  of  the  other  things  that  grow  up  around 
an  energy  and  transportation  corridor. 

We  know  from  wbat  has  happened  in  other 
places,  that  a  development  of  this  scale  will 
bring  a  vast  irifiux  of  many  kinds  of  people — 
construction  workers.  Job-seekers,  carpet- 
baggers, family  dependents  and  all  the  people 
who  are  needed  to  provide  services  and  goods 
to  them.  Not  least  of  these  will  be  many  new 
divisions  to  be  added  to  the  bureaucratic 
armies  of  both  Territorial  and  Federal  Gov- 
ernments and  these  people  will  control,  reg- 
ulate, and  suppress  us  even  more. 

The  Initial  pipeline  will  begin  an  acceler- 
ated process  of  large-scale  developments  here 
over  whirh  we  will  have  no  Influence.  With 
the  Alcan  Pipeline  in  place,  the  Dempster 
lat?ral  will  becom.e  a  logical  next-step.  Our 
river  vallej-s  and  renewable  resources  will  be 
fiooded  to  provide  huge  reservoirs  for  hydro- 
electrlclty  to  power  new  mines  and  smelters. 
Also  the  Alaska  Highway  will  soon  be  paved. 
Tliese  developments  and  the  massive  In- 
mlgration  which  they  generate  will  bring  an 
expansion  and  entrenchment  of  southsrn 
political  economic  and  social  patterns,  there- 
by reducing  our  ability  to  control  our  own 
lives  and  prevent  further  damage  to  our 
social  and  cultural  life. 

All  along  the  proposed  route  are  lands  of 
special  Importance  to  our  people.  Rapid  de- 
velopment at  this  time  would  remove  these 
lands  from  selection.  Much  of  the  land  still 
available  would  be  spoiled  and  useless  to 
my  people.  Native  vUlages  along  the  route 
require  special  protection  and  land  set  aside 
for  their  use.  This  pipeline  would  eliminate 
these  rights  and  claims  for  such  land  use 
and  management  for  our  villages. 

If  we  are  to  reduce  poverty  and  unemploy- 
ment among  our  people,  we  must  control 
land  for  economic  development.  Tradition- 
ally, we  have  a  spiritual  relationship  with 
the  lard  and  live  In  harmony  with  It.  We 
wish  to  continue  this  but  through  more 
modern  methods  of  renewable  resource  har- 
vesting and  non-renewable  resource  extrac- 
tion which  does  not  permanently  scar  the 
land.  This  proposed  pipeline  and  spin-off 
developments  would  Inevitably  prevent  iis 
from  obtaining  much  of  this  type  of  land 
and  would  reduce  the  time  available  to  create 
viable  indtostrles  before  other  types  of 
dominant  society  developments  run  us  over. 
This  pipeline  would  necessitate  govern- 
ment regulatory  bodies  to  supervise  con- 
struction and  control  land  use  and  manage- 


21934 


CONGRESSIONAL  RECORD  —  SENATE 


June  30,  1977 


ment.  Our  people  will   have  negligible   In- 
flaence  over  these  matters  and  government 
will  have  firm  control  through  their  greatly 
expanded  bureaucracies.  The  historical  pat- 
tern of  Indians  being  shunted  aside  to  make 
way  for  White  developments,  will  occur  once 
again.  We  will  get  what  our  southern  Indian 
brother*  got — the  land  no  one  else  wanted. 
But  should  It  later  prove  valuable,  we  will 
oe  deluged  by  expropriations  and  easements. 
A    pipeline    now,    would    mlntmlze    our 
ch.<vnce8   to  participate  In  developments  of 
potential   benefit   to  our  people.  Only  after 
land  claims  Implementation  will  we  have  the 
necessary   land,   capital    and  sXUls   to  par- 
ticipate In  larger  developments.  It  will  take 
time  to  gain  these  and  to  ensure  that  we  are 
once   again,    left    behind    and    without    the 
benefits  which  other  groups  receive. 

Some  Including  a  few  of  our  own  people, 
will  say  the  pipeline  would  provide  ^obs  for 
Indians.  For  a  very  few.  It  would.  They  would 
not  realize  that  such  joos  are  short-term 
and  unskilled  and  would  result  in  their  re- 
turn to  the  welfare  roles  later.  Their  absence 
would  remove  the  chance  frjr  community  de- 
velopment. For  the  vast  majority  of  Indians, 
however,  they  would  be  out  of  luck:  the 
skilled,  well-paid  Jobs  would  go  to  southera- 
erv  probably  AmerlPans.  A  few  might  get 
hired  as  token  Indians,  but  the  rest  would 
spend  much  time  In  the  bars.  When  the  pipe- 
line was  completed,  most  ludlar.s  would  be 
without  a  pay  cheque  unlesa  Welfare  paid 
them  to  take  alcohol  rehabilitation. 

There  is  another  iniportant  area  of  our 
claims  which  would  be  severely  prejudiced  if 
a  pipeline  Is  built  now.  I  refer  to  our  wishes 
to  regain  control  of  our  own  Uvea,  to  be  self- 
re!»ant  and  to  have  the  ability  to  make  our 
own  decisions  about  matters  which  affact 
our  Uvea;  rights  and  privileges  to  freedom 
and  democracy. 

A  pipeline  now  would  mean  a  substantial 
influx  of  white  In-mlgration  both  as  a  direct 
and  Indirect  result  of  the  project.  W^e  would 
become  an  even  smaller  minority  In  our  own 
land.  We  would  have  no  land  and  no  re- 
*o:ir»es.  We  would  have  almost  no  political 
influence  and  decisions  would  be  made  by  ' 
the  vast  White  majority  which  would  control 
our  lives.  We  would  not  have  had  time  to 
develop  our  own  structures  of  decisions- 
making  and  we  would  have  no  land  or  re- 
sources to  make  decisions  about.  We  would 
be  relegated  to  the  political  backwaters  o„ 
our  own  land.  We  would  remain  an  under- 
developed people  with  no  prospect  for  Im- 
provement. Our  consUtutlonal  and  aboriginal 
claims  to  self-determination  would  be  erfec- 
tlvely  lost. 

Some  have  suggested  that  the  Govern- 
ment could  develop  means  to  control  in- 
rn'gratlon  and  land-use.  Based  on  the  expe- 
rience In  Alaska  and  elsewhere,  we  do  not 
think  this  can  be  realistically  accomplished. 
But  even  If  It  could,  it  would  require  massive 
increases  In  government  powers. 

This  would  drastically  reduce  our  own 
ability  for  self-determination  and  would 
make  the  development  of  Indian  declslon- 
niaklng  almost  Impossible.  So,  you  see, 
whichever  path  results,  we,  the  Indian  people 
of  the  Yukon,  will  be  the  biggest  losers  and 
the  opportunities  we  desire  from  a  claims 
settlement  will  remain  only  aa  unrealized 
dreams.  It  would  turn  the  land  claims  nego- 
tiations into  an  elaborate,  although  perhaps 
dramatic,  farce,  with  our  people  relegated  to 
playing  a  few  bit-parts  In  the  scripts. 

If  a  pipeline  Is  built  now,  it  would  also  have 
serious  Impacts  for  social  problems  affecting 
our  people.  Tou  know  already,  that  we  battle 
with  problems  of  alcohol  abuse,  community 
dUorganlzatlon  and  personal  breakdoAvns  re- 
sulting In  numerous  harmful  symptoms.  This 
has  resulted  because  our  people  have  lost 
control  over  their  Itves.  We  have  temporarily 
lOBt  the  personal  and  material  resources  to 


develop  ourselves.  We  have  been  relegated  to 
the  position  of  outcasts  In^e  wider  society. 
We  must  regain  control  dSr  our  lives  and 
processes  of  community  development  If  these 
trends  are  to  be  reversed.  We  must  regain 
the  responsibility  for  dealing  with  our  own 
problems.  This  means  that  through  our 
claims  settlement,  we  must  be  responsible 
fur  managing  many  social  services  and  for 
directing  the  regeneration  of  our  com- 
munities. 

If  a  pipeline  Is  built  now,  alcoholism,  crime, 
family  break-downs  and  Native  social  and 
cultural  disorganization  wUl  Increase  dras- 
tically. Thla  will  fet  our  Improvement  back 
for  decade^.  Two  things  could  happen.  If  the 
Government  has  nc  add-.tlonal  money  to  m- 
crease  social  services,  then  our  people  will 
have  no  help  la  solving  their  social  problems. 
If  the  Government  can  And  money.  It  would 
metn  a  rapid  bureaucratic  expanolon  In  so- 
cial workers,  alcohol  coiilftfeliors.  parole  offi- 
cers and  policemen.  These  wlU  be  •  White 
people  who  do  not  understand  Native  people. 
They  »-ill  be  foreigners,  mostly  from  the 
south,  who  will  have  even  greater  control  over 
our  lives.  Both  the  Increase  In  the  social 
problems  and  the  bui-eaucratlc  solutions  will 
greatly  decrease  our  chances  of  reducing  our 
social  problems.  There  will  be  a  decre.-we 
among  oiu:  people  In  the  meanlngfulness  of 
their  lives  and  in  their  control  over  their  own 
destiny. 

It  would  not  work  to  give  us  lots  of  money 
to  create  Instant  Native  social  services.  We 
cannot  train  our  people  In  time  and  the  uheer 
magnitude  of  the  pipeline  Impact  on  the 
cultural  and  social  Ufe  of  our  communities 
would  overwiielm  both  Native  cller.ts  and 
Native  social  service  v/ork?rs.  We  don  t  want 
hand-outs  to  mop- up  increased  social  prob- 
lems. We  want  ♦©  prevent  the  growth  of  our 
social  probler\3  so  we  can  get  on  with  the 
business  of  Improving  our  lives  and  opoor- 
tunnies.  *^*^ 

I  have  been  asked  what  the  Implications 
are  of  not  recognizing  our  claims  and  of  pro- 
ceeding with  a  pipeline  before  settlement  and 
Implementation.  I  have  iseen  asked  about  the 
feelings  cf  frustration  among  our  people 
which  have  and  will  result  In  bitterness  and 
rage.  I  have  been  asked  about  the  possibility 
of  violence  and  civil  disorder. 

I  do  not  know  whether  there  will  be  vio- 
lence and  disorder  If  a  pipeline  Is  built  here 
before  our  claims  are  settled  and  Imple- 
mented. But  I  do  know  there  will  be  frustra- 
tion, bitterness  and  rage  among  some  of  our 
people.  Mr.  Blair  of  Foothills  has  said  there 
have  been  no  outright  threats  of  violence 
connected  with  the  Alcan  route.  We  f.re  pre- 
pared to  use-  court  action  if  ncoessarj'  but 
is  Mr.  Blair  suggesting  that  we  wiM  have  to 
use  violence  to  demonstrate  our  opposition  to 
this  pipeline  being  built  now.  We  hope  that 
he  Is  not  suggesting  violence  will  be  the  only 
way  to  stop  It.  Perhaps  we  should  recall  what 
Justice  Berger  said  recently  In  his  report: 

•'There  Is  the  real  possibility  of  dvU  dis- 
obedience and  civil  disorder.  We  have  to 
believe  that  these  things  are  poaslblllties.  But 
I  can  predict  with  certainty  that  If  the  pipe- 
line Is  built  before  a  settlement  Is  achieved, 
the  communities  that  are  already  struggling 
with  the  negative  effects  of  industrial  devel- 
opment will  be  further  demoralized.  To  the 

extent  that  the  process  of  marglnallzatlon 

the  sense  of  being  made  Irrelevant  to  our  own 
land— Is  a  principal  cause  of  social  pathology, 
the  Native  people  will  suffer  Its  effecu  In  ever 
greater  measure. 

.  .  .  The  lesson  to  be  learned  from  the 
events  that  (19th)  Century  U  not  simply 
that  the  failure  to  recognize  Native  Claims 
may  lead  to  violence,  but  that  the  claims  of 
the  White  settlers  and  the  railway,  once 
acknowledged,  soon  made  It  Impossible  to 
carry  out  the  ph>mlaes  made  to  the  Native 
peoples. 


The  Government  of  Canada  was  then  and 
Is  now  committed  to  settling  the  claims  of 
the  NaUve  people.  White  settlement  of  the 
West  made  it  impossible  for  the  Government 
to  settle  Native  claims.  Today,  the  Govern- 
ment of  Canada  is  pledged  to  settle  Native 
claims  in  the  North,  and  the  pledge  Is  for  a 
comprehensive  settlement.  It  Is  my  convic- 
tion that.  If  the  pipeline  Is  built  before  a  set- 
tlement of  Native  claims  Is  made  and  Imple- 
mented, that  pledge  will  not  and.  In  the  na- 
ture of  things,  cannot  be  fuinued." 

Judge  Berger  has  spent  over  two  years  ex- 
amining the  relationship  between  pipeline 
construction  in  the  North  and  Native  land 
claims.  Due  to  the  lack  of  foresight  of  the 
Federal  Government,  your  Inquiry  will  only 
be  permitted  one-tenth  that  time.  Thus,  I 
think  It  Is  appropriate  for  you  to  thoroughly 
consult  his  report.  While  the  circumstances 
of  the  aiacKenT,le  Valley  region  are  not  Iden- 
tical to  those  of  an  Alcan  route,  his  remarks 
about  the  Northern  Yukon  are  entirely  appli- 
cable to  this  Inquiry.  As  well,  the  basic  sit- 
uation regarding  the  land  claims  Issue  is  the 
same  In  the  Yukon  as  In  the  MacICenzle 
Delta.  To  ensure  that  you  are  clear  about  the 
position  of  the  Council  for  Yukon  Indians. 
I  wish  to  quote  some  of  his  conclusions  which 
support  the  position  we  take: 

"In  my  Judgment,  we  must  settle  Native 
claims  before  we  build  a  MacKenzle  Valley 
Pipeline.  Such  a  settlement  will  not  be  sim- 
ply the  signing  of  an  agreement,  after  which 
pipeline  construction  can  then  Immediately 
proceed.  Intrinsic  to  the  settlement  of  Native 
land  claims  Is  the  establishment  of  new  In- 
stitutions and  programs  that  will  form  the 
basis  for  Native  self-dotcrmlnatlon.  ,  .  . 

The  Issue  comes  down  to  this:  Will  Native 
claims  be  rendered  more  difficult  or  even 
impossible  of  achievement  If  we  build  a  pipe- 
line without  first  settling  those  claims?  Must 
we  esUbilsh  the  political,  social  and  eco- 
nomic institutions  and  programs  embodied 
In  the  settlement  before  building  a  pipeline? 
Unless  we  do.  will  the  progress  of  the  Native 
people  toward  realization  of  their  goals  be  Ir- 
romedlally  reUrded?  I  think  the  answer 
clearly  Is  yes.  The  progress  of  events,  once  a 
pipeline  is  under  construction,  will  place  the 
Native  people  at  a  grave  disadvantage,  and 
will  place  the  Government  Itself  la  an  In- 
creasingly difficult  position. 

In  my  opinion,  a  period  of  ten  years  will 
be  required  In  the  MacKenzle  Valley  and 
Western  Arctic  to  settle  Native  claims,  and  to 
establish  the  new  institutions  and  new  pro- 
grams that  a  settlement  will  entail.  No  pipe- 
line should  be  built  until  these  things  have 
been  achieved. 

You  can  sign  an  agreement  or  you  can 
impose  one;  you  can  proceed  with  land  se- 
lection; you  can  promise  the  Native  people 
that  no  encroachments  will  be  made  upon 
their  lands.  Yet  you  will  discover  before  long 
that  such  encroachments  are  necessary.  You 
can.  In  an  agreement,  promise  the  Native 
people  the  right  to  rebuild  the  Native  econ- 
omy. The  Influx  of  Whites,  the  divisions  cre- 
ated among  the  Native  people,  the  preoccu- 
pations of  the  Federal  and  Territorial  Gov- 
ernments, faced  with  the  problems  of  pipe- 
line construction  and  the  develonment  of 
the  corridor,  would  make  the  fulfilment  of 
such  a  promise  Impossible.  That  Is  why  the 
pipeline  should  be  postponed  for  10  years. 

It  would  be  dishonest  to  Impose  a  settle- 
ment that  we  know  now — and  that  the  Na- 
tive people  will  know  before  the  Ink  Is  dry 
on  It— will  not  achieve  their  goals.  They  will 
soon  realize— just  as  the  Native  people  on 
the  Prairies  realized  a  century  ago  as  the 
settlers  poured  In — that  the  actual  course  of 
events  on  the  ground  will  deny  the  promises 
that  aopear  on  paper.  The  advance  of  the 
Industrial  system  would  determine  the  course 
of  events,  no  matter  what  Parliament,  the 
Courts,  this  Inquiry  or  anyone  else  may  say. 
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If  we  think  back  to  the  days  when  the 
treaties  were  signed  on  the  Prairies,  we  can 
predict  what  vtUI  happen  in  the  North  If  a 
settlement  Is  forced  upon  the  Native  people. 
We  shall  soon  see  that  we  cannot  keep  the 
promises  we  have  made. 

If  a  pipeline  is  built  now.  It  will  not  be 
to  serve  Canadian  needs,  but  rather,  Ameri- 
can needs.  Therfe  will  be  a  few  short-term 
benefits  for  Canada  In  terms  of  Jobs.  But 
Yukoners  will  get  few  of  these  and  Natives, 
almost  none.  Those  who  advocate  this  pipe- 
lino  are  asking  Yukon  Native  people  to  bear 
the  massive  negative  Impacts  of  the  project 
while  they  reap  the  benefits.  In  realistic 
terms,  they  are  suggesting  that  we  should 
abandon  our  chances  for  a  Just  claims  settle- 
ment which  would  give  us  the  opportunities 
to  grow  and  develop  in  the  ways  and  at  the 
speed  we  decide  Is  In  our  own  best  Interests. 
We  are  not  willing  to  abandon  our  chances 
for  a  Just  claims  settlement  to  get  Americans 
out  of  trouble  they  have  created  for  them- 
selves. 

We  reject  such  requests.  We  are  not  pre- 
pared to  give  up  our  hopes  for  our  future. 
We  are  not  prepared  to  barter  away  the 
opportunities  for  our  children  tomorrow.  If 
the  Federal  Government  forces  this  pipeline 
upon  us,  it  will  reveal  very  clearly  that  the 
Government  Is  not  prepared  to  give  us  Jus- 
tice or  the  right  to  govern  our  own  lives. 

I  have  already  told  the  American  Congress 
that  we  will  use  all  the  resources  at  our 
disposal  to  stop  this  pipeline  until  our  claims 
are  settled  and  Itnplemented.  This  will  likely 
take  from  seven  to  ten  years.  That  Is  why  we 
demand  the  same  ten  year  moratorium  that 
Justice  Berger  has  recommended  to  the 
Government. 

We  ask  you  td  make  the  recommendation 
to  the  Federal  Government  that  no  pipeline 
be  built  In  the  northern  Yukon  In  perpetiilty 
and  that  no  pipeline  be  considered  for  the 
southern  Yukon  luntll  land  claims  are  settled 
and  Implementefl.  We  chailenpe  the  Federal 
Government  an«  the  Canadian  people  to 
demonstrate  theU-  good  faith  by  keeping  past 
promises  to  us  about  land  claims.  We  wish 
peace  and  harmCny  between  us.  This  pipe- 
line decision  will  be  a  measure  of  such 
possibilities. 

Daniel  Johnson, 

Chairman,  Council  for  Yukon  Indiana. 


ASIAN     POLICY     SPEECH    BY    THE 
SECRETARY  OF  STATE 

Mr.  GLENN.  Mr.  President,  Secretary 
of  State  Vance  spoke  before  the  Asian 
Society  in  New  York  on  June  29,  1977. 
giving  tlie  most  complete  outline  yet  of 
the  new  administration's  policy  for  the 
East  Asian  area.  While  I  do  not  necessar- 
ily concur  with  all  the  views  expressed  by 
Secretary  Vance,  I  believe  it  is  most  im- 
portant that  these  issues  be  clearly  un- 
derstood and  considered  by  eveiy 
Senator. 

As  chairman  of  the  Foreign  Relations 
Committee's  Subcommittee  on  East  Asian 
and  Pacific  Affairs,  I  ask  unanimous  con- 
sent the  speech  be  printed  in  the  Record 
and  recommend  its  serious  consideration 
by  my  colleagues. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Addbtss  by  Secretaht  or  State  "^ 

Ctbits  R.  Vance 

It  Is  a  great  honor  to  be  with  you  tonight. 

For  twenty  years  the  Asia  Society  has  been 

biUldlng  bridges  of  understanding  between 


Asians  and  Americans.  Much  of  the  credit  be- 
longs to  the  Society's  founder,  John  D. 
Hockef  eller  in.  His  Interest  in  the  cultures  of 
Asia  is  enduring;  his  concern  for  Asian- 
American  relations  is  profound;  the  con- 
tributions of  the  Society  which  he  created 
are  legion. 

This  evening  I  want  to  talk  to  you  about 
America's  role  In  Asia:  an  Asia  that  Is  at  last 
at  peace,  but  an  Asia  not  without  Its  uncer- 
tainties. 

I  should  like  to  advance  the  basic  proposi- 
tion that  our  prospects  for  sustaining  and 
developing  effective  relationships  with  the 
countries  of  East  Asia  are  more  promising 
than  at  any  time  since  World  War  n.  The 
fundamental  challenges  facing  the  Adminis- 
tration are  to  consolidate  the  positive  devel- 
opments of  the  past  few  years— the  emerg- 
ence of  an  even  closer  partnership  with  Ja- 
pan, a  promising  "opening"  with  China,  the 
growing  prosperity  of  the  Pacific  Basin  econ- 
omy, the  emerging  cohesion  of  the  ASEAN 
pouplng— and  to  prevent  or  mitigate  adverse 
trends  which  could  strain  the  presently  fa- 
vorable regional  environment.  High  stakes 
hang  on  our  ability  to  meet  this  challenge 
for  our  interests  In  Asia  are  enduring  and 
they  are  substantial. 

I  hope  to  leave  you  with  these  understand- 

1X1^3 . 

First,  the  United  States  Is  and  will  re- 
main  an  Asian   and   Pacific  power 

Second,   the   United   States   will   continue 

Itlhrni"  7^  .^,   ^°^t'-»''""ng  to  peace   and 
stability  m  Asia  and  the  Pacific 

Third,  the  United  States  seeks  normal  and 
friendly  relations  with  the  countries  In  the 
VeT°^  *^«  ^^is  of  reciprocity  and  mutual 

Fourth,  the  United  States  will  pursue  mu- 
tual esparsion  of  trade  and  Investment 
across  the  Pacific,  recognizing  the  growing 
tat«rdependence  of  the  economies  of  the 
United  States  and  the  region. 

And  fifth,  we  will  use  our  Influence  to  Im- 
prove the  human  condition  of  the  peoples  of 

In  all  of  this,  there  can  be  no  doubt  of 
the  enduring  vitality  of  our  country's  re- 
lationships with  the  peoples  of  Asia  and  the 
Pacific. 

To  the  people  of  Asia  I  say  tonight  with- 
out qualification  that  our  Nation  has  recov- 
ered Its  self-confidence  at  home.  And  we 
have  not  abandoned  our  Interest  In  Asia. 

We  are  and  will  remain  a  Pacific  nation 
by  virtue  of  our  geography,  our  history,  our 
commerce,  and  our  Interests.  Roughly  one- 
quarter  of  all  our  trade  Is  now  with  East 
Asia  and  the  Pacific;  last  year  we  sold  $22 
billion  worth  of  our  products  in  the  region. 
For  the  Istt  five  years  more  of  our  trade  has 
been  with  that  region  than  with  any  other. 
Including  the   European   Community. 

To  be  able  to  speak  of  peace  and  stability 
in  Asia  Is  a  welcome  change.  But  serious 
problems  persist.  Our  tasks  are  to  help  con- 
solidate the  emerging  peaceful  balance  In 
Asia  and  to  promote  economic  growth  that 
offers  promise  to  Its  peoples. 

The  United  States  will  pursue  Us  relations 
with  the  nations  of  Asia  with  an  open  mind. 
We  will  continue  to  work  closely  with  allies 
and  friends.  And  we  hope  to  normalize  re- 
lations on  a  mutually  constructive  basis  with 
those  who  have  been  adversaries. 

The  United  States  recognizes  the  Impor- 
tance of  Its  continuing  contribution  to  Asian 
sectxrlty.  We  will  maintain  a  strong  military 
presence  In  the  area. 

This  presence  will  be  affected  by  changing 
technologies.  Improvements  in  the  security 
capablHtles  of  our  friends  and  allies,  and 
by  our  efforts  to  promote  reconciliation  and 
peace. 

Of  our  allies  and  old  friends,  none  is  more 
important  than  Japan.  Our  mutual  security 


treaty  Is  a  cornerstone  of  peace  in  East 
Asia.  Japan's  democratic  institutions  are 
firmly  rooted.  No  people  anywhere  enjoy 
greater  political  freedom.  Its  dedication  to 
peace  is  unquestioned.  Twenty-five  years  ago, 
even  though  Japan  had  recovered  from  the 
devastation  of  war.  Its  economic  advance  was 
Just  beginning.  Today  Japan's  per  capita 
gross  national  product  Is  almost  $5,000.  In 
1953  it  was  only  about  $700  in  current  value, 
less  than  that  In  many  developing  countrlss 
today. 

Japan's  growth  has  been  an  indispensable 
Ingredient  In  the  economic  advance  of  the 
less-developed  coimtrles  in  the  region.  Its 
aid  has  been  Important  in  contributing  to 
the  well-being  of  these  countries;  we  wel- 
come its  commitment  to  double  its  assistance 
within  the  next  five  years. 

Japan's  great  achievements  have  brought 
with  them  corresponding  responsibilities. 
Its  actions,  like  ours,  are  bound  to  have  an 
Impact  far  beyond  Its  own  borders.  An  en- 
larged Japanese  market  for  the  manufactured 
products  of  other  countries  would  make  an 
Important  contribution  to  a  healthier  world 
economic  equilibrium,  as  would  high  rates  of 
expansion  in  order  to  stimulate  the  econo- 
mies of  other  countries. 

The  United  States  and  Japan  must  proceed 
In  close  consultation.  Above  all,  we  must  set- 
tle any  Issue  between  us  in  a  spirit  of  true 
friendship  and  understanding. 

Our  ties  with  Japan  remain  the  corner- 
stone of  our  policy  In  Asia.  But  we  see  great 
opportunities  for  building  a  new  relation- 
ship with  the  People's  Republic  of  China. 

After  25  years  of  confrontation,  we  are 
carrying  on  a  constructive  dialogue  with  the 
People's  Republic  of  China. 

Vast  differences  In  culture,  social  systems, 
Heology,  and  foreign  policy  still  separate  our 
two  countries.  But  the  Chinese  and  Ameri- 
can people  no  longer  face  each  other  with  the 
hostility,  misunderstanding,  and  virtually 
complete  separation  that  existed  for  two 
decades. 

We  consider  friendly  relations  with  China 
to  be  a  central  part  of  our  foreign  policy. 
China's  role  In  maintaining  world  peace  Is  i 
vital.  A  constructive  relationship  with  China 
Is  Important,  not  only  regionally,  but  also 
for  global  equilibrium.  Such  a  relationship 
will  threaten  no  one.  It  will  serve  only  peace. 
The  Involvement  of  a  fourth  of  mankind  In 
the  search  for  the  solution  of  global  issues 
is  Important. 

In  structuring  our  relationship  with  the 
Chinese,  we  will  not  enter  into  any  agree- 
ments with  others  that  are  directed  against 
the  People's  Republic  of  China.  We  recognize 
and  respect  China's  strong  cominitments  to 
Independence,  unity,  and  self-reliance. 

Our  policy  toward  China  will  continue  to 
be  guided  by  the  principles  of  the  Shanghai 
Communique,  and  on  that  basis  we  shall 
seek  to  move  toward  full  normalization  of 
relations.  We  acknowledge  the  view  expressed 
In  the  Shanghai  Communique  that  there  Is 
but  one  China.  We  also  place  importance  en 
the  peaceful  settlement  of  the  Taiwan  ques- 
tion by  the  Chinese  themselves. 

In  seven  weeks,  I  shall  be  in  Peking  to 
talk  with  the  leaders  of  China.  A  broad 
range  of  world  Issues  demands  our  attention. 
And  we  want  to  explore  ways  to  normalize 
further  our  bilateral  relationship  with  the 
People's  Republic  of  China.  Mutual  and  re- 
ciprocal efforts  In  this  regard  are  essential. 

As  we  prepare  to  go  to  Peking,  we  recog- 
nize that  progress  may  not  be  easy  or  Im- 
mediately evident.  But  this  Administration 
Is  committed  to  the  process,  and  we  are  ap- 
proaching the  talks  in  Peking  with  that  in 
mind. 

Across  Asia  we  have  close  and  historic  ties 
with  many  other  nations,  and  we  Intend  to 
seek  new  ways  to  strengthen  them. 
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The  Republic  of  Korea  has  made  good  use 
of  the  opportunities  provided  by  peace  on 
the  peninsula  to  become  Increasingly  self- 
reliant  and  self-sufflclent.  The  standard  of 
living  of  Its  people  has  Improved  slgnlfl- 
cantly  over  the  past  decade.  Its  trade  has 
gro*-n  enormously.  Its  agriculture  has  been 
revolutionized. 

Our  sec\irlty  commitment  to  the  Republlo 
of  Korea  and  our  determination  to  maintain 
It  are  essential  to  the  preservation  of  peace 
in  Northeast  Asia. 

South  Korea's  growth  and  strength  are 
the  basis  for  President  Carter's  decision  to 
proceed  with  a  carelully  phased  withdrawal 
of  American  ground  troops.  This  will  be  done 
In  a  way  that  will  not  endanger  the  security 
of  South  Korea.  We  will  also  seek,  with  the 
concurrence  of  the  Congress,  to  strengthen 
South  Korea's  defense  capabUltles. 
Furthermore : 

Our  ground  troops  constitute  only  about 
6%  of  the  total  ground  troops  committed  to 
tlie  defense  of  South  Korea. 

The  gradual  withdrawal  of  these  troops 
over  foxu-  to  five  years  will  b«  offset  by  the 
growing  strength  and  self -confidence  of  the 
South  Korean  armed  forces. 

Our  air,  naval,  and  other  supporting  ele- 
ments will  remain. 

We  are  working  closely  with  the  Koreans 
to  help  them  Increase  their  own  defense 
capabilities. 

The  United  States  and  the  Republic  of 
Korea  share  a  strong  desire  to  establish  a 
durable  framework  for  maintaining  peace 
and  stability  on  the  penlnsu'a. 

V/e  support  the  entry  of  North  and  South 
Korea  Into  the  United  Natlocs  without  prej- 
udice to  ultimate  reunification. 

We  are  prepared  to  move  toward  Improved 
relations  with  North  Korea  provided  North 
Korea's  allies  take  steps  to  Improve  relations 
with  South  Korea. 

We  have  proposed  negotiations  to  replace 
the  existing  armistice  with  more  permanent 
arrangements. 

We  have  offered  to  meet  for  this  purpose 
with  South  and  North  Korea  and  the  People's 
Republic  of  China  as  the  parties  most  Im- 
mediately concerned  and  to  explore  with 
them  the  possibilities  for  a  larger  confer- 
ence. We  will  enter  any  negotiations  over  the 
future  of  the  peninsula  only  with  the  par- 
ticipation of  the  Republic  of  Korea. 

Ten  years  ago,  even  while  war  raged  In 
Indochina,  five  Southeast  Asian  countries 
created  a  new  instrument  for  peace — the 
Association  of  Southeast  Asian  Nations  or 
ASEAN.  Our  ties  with  one  of  Us  members, 
the  Phil';  pines,  are  rooted  to  our  shared 
history.  r>ie  strength  of  these  ties  Is  rcln- 
fcrcecl  by  our  mutual  defense  treaty.  Each  cf 
ASSANs  other  four  members — Thailand,  In- 
donesia, Malavsla,  and  Singapore — Is  an  old 
and  valued  friend. 

Our  economic  ties  with  the  ASEAN  coun- 
triss  have  become  Increasingly  Impcatant. 
From  the  ASEAN  area  we  obtain  one-tenth 
of  o\a  crude  oil  imports  and  a  much  higher 
percentage  of  our  rubber,  tin,  cocoa,  baux- 
ite, and  other  Important  raw  materials. 
These  five  countries  with  a  population  larger 
than  all  of  South  America,  bought  $3.7  mil- 
lion worth  of  American  goods  In  1976. 

We  will  maintain  close  bilateral  relations 
with  each  ASEAN  country.  And  we  welcome 
the  opportunity  to  deal  with  them  through 
the^r  organization  when  this  Is  their  wish. 
We  are  especially  pleased  that  the  first  for- 
mal U.S.-ASE.%N  consultation  will  be  held 
within  a  very  few  months,  in  Manila.  These 
talks  will,  we  hope,  form  the  basis  for 
stronger  American  support  of  Southeast 
Asian  regional  efforts. 

Close  relations  between  the  United  States, 
Australia  and  New  Zealand  Jong  antedate 
our   formal    alliance    In    ANZUS.    Only    last 


week,  the  President  welcomed  Australian 
Prime  Minister  Malcolm  Praser  to  Washing- 
ton. In  their  wide-ranging  talks,  particular 
attention  was  paid  to  the  Asian  region.  The 
contribution  Australia  and  New  Zealand 
make  to  the  region  Is  vital,  and  we  will 
consult  closely  with  them  on  all  matters 
of  common  interest. 

While  we  work  with  traditional  friends, 
a-e  have  begun  the  process  of  normalizing 
relations  with  the  Socialist  Republic  of  Viet- 
nam. 

Our  old  friends  In  Southeast  Asia  and  the 
Pacific  have  been  kept  fully  Informed  of  our 
talks  with  the  Vietnamese.  They  agree  that 
the  Interests  of  all  would  be  served  by  the 
establishment  of  normal  relations  between 
Vietnam  and  the  United  States. 

The  scars  of  war  still  exist  on  both  sides. 
Both  sides  reUln  a  residue  of  bitterness  that 
must  be  overcome.  But  there  U  some 
progress: 

Together  with  the  Vietnamese,  we  have 
devised  a  system  for  Identifying  and  re- 
turning the  remains  of  Americans  missing 
In  action  in  Vietnam.  Soon  the  remains  of 
twenty  more  American  pilots  »-l!l  be  re- 
turned from  the  land  where  they  died — 
some  as  long  as  a  decade  ago — to  the  land 
they  served  so  honorably  and  so  well. 

We  have  lifted  restrictions  on  travel  to 
Vietnam,  and  taken  other  positive  steps  to 
assist  in  the  process  of  reconciliation. 

We  have  offered  to  lift  the  trade  embargo 
as  we  establish  diplomatic  relations. 

And  we  will  no  longer  oppose  Vietnam's 
membership  In  the  U.N.  I  expect  to  see  lu 
delegation  seated  there  at  the  next  General 
Assembly  session. 

These  steps  make  clear  that  we  seek  to 
move  forward  In  building  a  new  relation- 
ship. Remembc'?lng  the  lessons  of  the  past, 
neither  side  shTuld  be  obsessed  by  them  or 
draw  the  wrong  conclusions.  We  cannot  ac- 
cept an  InterpreUtlon  of  the  past  that  Im- 
poses imfoxmded  obligations  on  us. 

Meanwhile,  a  new  fiow  of  Indochlnese 
refugees  commands  the  worlds  urgent 
humanitarian  concern.  Their  numbers  are 
growing  at  a  rate  of  1,600  a  month.  A  few 
countries — Including  Thailand.  Prance,  Can- 
ada, Australia,  and  most  recently  Israel — 
have  done  much  to  help  these  unfortunate 
people.  Some  nations,  however,  have  tiu'ned 
their  backs,  leaving  an  Increasing  number 
of  refugees  to  perish  by  drowning  or  disease. 
T  urjje  that  sh/>ltcr  and  aid  be  offered  to 
these  refugees,  until  more  permanent  re- 
settlement can  be  arranged. 

Today,  as  we  look  across  the  vast  Pacific, 
we  see   the  ^t-b  of  relationships  that  llr.Hs 


Summit  arc  as  relevant  to  Asia  as  they  are  to 
other  parts  of  the  world. 

We  will  continue  to  fight  Inflation. 
We  will  continue  to  seek  ways  of  develop- 
ing new  energy  resources  and  to  ens\u-e  stable 
and  equitable  fuel  prices. 

We  will  resist  protectionist  trends  and  sup- 
port a  liberal  trading  system. 

We  will  support  the  esUbllshment  of  price 
stabilizing  commodity  agreements  and  buffer 
stocks  for  selected  conunodttles,  financed  by 
producers  and  consumers  and  supported  by 
a  common  fund. 

In  addition,  our  policies  In  Asia  will  be 
tailored  to  the  economic  problems  and  op- 
portunities of  the  region.  The  role  of  the 
Asian  Development  Bank  is  of  particular  im- 
portance. 

The  Administration  has  submitted  to  Con- 
gress proposals  for  a  t2&  million  contribu- 
tion to  the  Bank's  regular  funds  and  a  con- 
tribution to  Its  capltallzaUon  of  $60  million 
annually   for   the   next  three   years. 

We  alU  also  work  with  the  other  members 
to  diversify  and  strengthen  the  Banks  pro- 
grams. We  will  encourage  Bank  support  for 
cooperative  projects  to  be  undertaken  by  the 
ASEAN  countries  and  by  the  new  states  of 
the  South  Pacific. 

Official  resources  will,  of  course,  never  be 
adequate  to  fill  requirements  for  capital, 
technology,  and  managerial  skills.  Substan- 
tial additional  private  capital  Is  also  needed. 
In  this  connection,  we  have  opportunities  to 
assist  through  cooperation  between  the  gov- 
ernment's Overseas  Private  Investment  Cor- 
poration and  U.S.  private  Investors. 

In  the  field  of  development,  the  United 
States  has  recently  taken  the  lead  In  calling 
for  a  concerted  International  effort  to  act  on 
an  agenda  of  basic  human  needs. 

In  Asia  and  elsewhere  In  the  developing 
ward,  our  human  needs  agenda  must  Include 
the  following  essential  elements  which  I  out- 
imed  last  week  at  the  OECD  ministerial 
meetings  In  Paris: 

Development  of  the  Third  World's  rural 
areas  where  the  great  majoitty  of  the  poorest 
people  live; 

An  Integrated  strategy  for  Increased  food 
production  and  better  nutrition  In  these 
areas; 

An  emphasis  on  preventive  medicine,  fam- 
ily planning  and  prenatal  care  at  minimal 
cost; 

Expanded  programs  of  primary  and  sec- 
ondary education  and  on-the-job  technical 
training; 

Renewed  efforts  to  Involve  women  In  the 
process  of  development. 

To  all  of  the«ie  efforts  the  United  States 
pledges    Its    stroiig    support.    But    In    many 


U3  together,  and  America's  continuing  role     countries   rapid   population   growth   poses   a 
lu  Asia's  security.  The  peaco  of  that  region  —    ' 

also  depends  upon  our  efforU  to  reduce  ten- 
sions with  the  Soviet  Union.  Any  attempt  to 
change  the  present  general  equlUbrlum 
a-ould  be  viewed  with  concern  by  all  others 
In  the  region. 

Peace  has  freed  the  Uplted  States  and  Asia 
to  focvis  attention  on  economic  growth, 
which  hai  been  such  a  striking  fact  about 
modem  Asia. 


Japan's  economic  miracle  is  well  known, 
but  the  remarkable  economic  record  of  other 
countries  In  Asia  has  received  less  attention. 
Over   the  oast  five   years,   for  example,   the     **»   '°''^*   «>P'*iio»i»   freely,    to   seek   peaceful 
economy  of  the  Republic  of  Korea  expanded     change. 


threat  to  economic  development.  While  pres- 
sures of  population  on  the  land  are  already 
threatening  East  Asia's  natural  environ- 
ment, some  East  Asia  countries  will  double 
their  1970  populatlou  by  the  end  of  the  cen- 
tury. 

I  believe  the  United  States  must  help  coun- 
tries coping  with  these  dlflBcult  problems. 

We  must  be  equally  concerned  with  other 
aspects  of  human  rights — the  right  to  live 
under  a  rule  of  law  that  protects  against 
cruel,  arbitrary,  and  degrading  treatment,  to 
participate  in  government  and  Its  decisions. 


by  11  percent,  the  economies  of  Singapore, 
Indonesia,  and  Malaysia  by  roughly  8  per- 
cent, the  economy  of  the  Philippines  by  al- 
most 7  percent. 

Continuation  of  these  gains  cannot  be 
taken  for  granted.  We  must  adopt  policies 
to  ensure  that  economic  progress  Is  not  re- 
versed and  that  the  bencflts  are  more  widely 
spread. 

President  Carter's  pledges  at  the  Economic 


We  understand  cultural  differences.  Our 
tradition  stresses  the  individual's  rights  and 
welfare;  some  Asian  traditions  stress  the 
rights  and  welfare  of  the  group.  We  applaud 
the  determination  of  Asian  countries  to  pre- 
serve the  ability,  wen  at  great  cost,  to  de- 
termine their  own  policies  and  establish  their 
own  Institutions. 

But  we  believe  strongly  that  there  are  new 
and  greater  opportunities  for  improving  the 
human  condition  In  the  Asia  I  have  described 
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today — a  continent  at  peace,  the  home  of 
gifted  and  capable  people  secure  in  their 
national  Independence. 

With  vigilance  and  determination,  with 
friendship  and  understanding,  we  encovu-age 
our  Asian  friends  to  grasp  their  opportunities 
to  promote  the  human  rights  of  their  peoples. 

To  do  so  will  not  weaken  any  nation. 

On  the  contrary,  strength  of  a  deeper  sort — 
the  strength  that  comes  from  the  full  par- 
ticipation of  all  the  people — ^wlU  be  the  long- 
term  result  of  dedication  to  the  toiprovement 
of  the  human  condition. 

Those  countries  in  Asia  which  have  already 
embarked  on  tJhis  course  \^-lll  be  the  stronger 
for  It.  and  w*  shall  be  able  to  work  more 
closely  with  them. 

I  began  tonilght  by  speaking  of  the  wel- 
come proml?e(  of  peace,  and  of  peaceful 
change,  that  IS  taSlng  hold  across  the  region. 
I  want  to  close  by  stressing  my  deep  hope  for 
a  new  sense  of  community  In  Asia  and  the 
Pacific.  We  seek : 

To  build  on  otu'  relationships  of  mutual 
respect;  i 

To  consolldajbe  the  fragile  stability  already 
achieved;  [ 

To  bring  greater  freedom  and  greater  re- 
spect for  humo4i  rights;  and 

To  erase  the  divisions  that  persist. 

Toward  this  t  pledge  the  best  efforts  of  the 
Administration;  for  this  ask  the  support  of 
our  friends  id  Asia  and  of  the  American 
people.  ' 


AD- 


NURSING     CAPITATION     AND 
VANCED  TRAINING 

Mr.  LEAHT.  Mr.  President,  although 
registered  nurses  are  increasingly  being 
called  upon  to  nil  gaps  in  health  care 
delivery,  year  after  year  appropriations 
for  nursing  education  seem  to  be  the 
target  of  severe  cuts.  The  Senate  Appro- 
priations Committee  has  restored  some 
of  the  cuts  for  fLscal  year  1978.  but  the 
funding  of  these  nursing  programs  is 
still  below  last  years'  level.  » 

In  the  area  of  capitation  alone,  there 
is  a  2.5  percent  reduction.  Capitation 
grants  are  critical  to  nursing  schools  in 
providing  faculty  and  facilities  essential 
for  maintaining  quality  programs.  Cap- 
itation grants  also  provide  curriculum 
Improvement  and  continuation  of  other 
administrative  aspects  of  education  pro- 
grams. The  status  of  many  schools  will 
be  negatively  affected  through  this  loss 
of  faculty,  support  services  and  curricula 
offerings,  and  would  result,  in  many 
cases,  in  loss  a(f  accreditation.  A  negative 
impact  on  the  current  facultv-student 
ratio  is  also  a  distinct  possibility  if  cap- 
itation is  out. 

Advanced  nprse  training  is  the  area 
of  nur.^irg  ediication  for  ^\hich  funding 
is  most  urgently  needed.  The  funding  Ui- 
crease  granted  in  fiscal  year  1977  al- 
lowed collegiate  schools  of  nursing  to 
begin  to  address  the  problem  of  serioas 
shortages  of  nurses  prepared  for  leader- 
ship positions.  Complexities  of  patient 
care  need  direction  bv  nurses  at  ad- 
vanced levels  of  quality  care-primary 
c^re,  acute  care  and  long  term  care. 
Nursing  teachers,  administrators,  super- 
visors, clinical  specialists  and  research- 
ers are  among  those  whose  positions 
generally  require  additional  educational 
preparation. 

At  present,  only  about  20  percent  of 
nurses  have  baccalaureate  or  higher  de- 


grees, and  the  need  projected  for  1980  is 
for  at  least  440,000  nurses  with  ad- 
vanced preparation.  Many  State  boards 
of  nursing  have  now  set  a  mandatory 
cutoff  date  a  few  years  hence  after  which 
all  nursing  faculty  will  be  required  to 
have  masters  degree  training. 

In  one  Southern  State,  a  major  uni- 
versity is  trying  an  extensive  outreach 
project  using  mobile  units  in  remote 
areas  so  that  more  nurses  will  have 
access  to  further  educational  prepara- 
tion without  traveling  great  distances  or 
leaving  their  homes  for  extended  pe- 
riods. Part  of  this  effort  is  to  measure 
cost  effectiveness  between  the  traditional 
and  the  outreach  method. 

In  some  other  States  the  advanced 
training  programs  utilize  a  variety  of 
health  agencies  and  nurses  are  rendering 
health  services  to  many  rural  imder- 
served  areas  for  their  clinical  compo- 
nent. 

In  the  areas  of  specialty,  one  graduate 
program  is  focusing  on  gerontology 
which  prepares  nurse  leaders  at  ad- 
vanced levels  on  how  to  influence  their 
practice  and  education  in  improving  the 
care  of  older  people.  Another  is  prepar- 
ing nurses  for  clinical  expertise  in  the 
management  of  bum  patients. 

The  Senate  has  wisely  added  funds  for 
fiscal  year  1978  for  this  important  area 
of  nursing  education  and  I  would  urge 
that  tlie  conferees  support  the  Senate 
figures.  It  should  be  noted  that  Federal 
money  is  the  only  source  of  support  for 
these  vital  graduate  progi-ams  in  nurs- 
ing and  these  programs  deser-.e  the 
highest  priority. 


ENERGY  CONSERVATION  VERSUS 
COMPETITION;  A  QUESTION  THAT 
MUST  BE  ANSWERED 

Mr.  HUMPHREY.  Mr.  President,  the 
national  effort  to  develop  and  implement 
an  effective  energy  program  must  be 
tempered  by  widespread  recognition  of 
the  need  to  maintain  the  competitive 
strength  of  our  economic  system. 

Failure  to  strictly  adhere  to  this  rule 
can  result  in  tradeoffs  which  are  coun- 
terproductive and  damage  our  free  enter- 
prise structure.  For  example,  we  could 
find  ourselves  accepting  and  utilizing 
programs  and  proposals  to  conserve 
energy  at  the  cost  of  diminishing  the 
ability  of  small  business  to  compete 
against  large  corporations. 

This  concern,  I  believe,  must  be  care- 
fully addressed  as  we  consider  S.  1699, 
the  Diesel  Fuel  ?.nd  Gasoline  Conserva- 
tion Act  of  1977,  for  example,  the  legisla- 
tion would  allow  shipment  of  goods  from 
suppliers  to  buj'ers  in  trucks  that  might 
othen\'ise  be  making  empty  deadhead  or 
backhaul  runs. 

Supporters  of  this  proposal  point  out 
that  it  would  result  in  fuel  savings  and 
reduce  the  cost  of  the  goods  shipped. 
However,  spokesmen  for  the  Nation's 
small  business  community  assert  that 
the  provisions  of  the  bill  will  be  most 
readily  used  by  large  truck-fleet  own- 
ing corporations  which  would  enjoy  the 
cost  and  pricing  benefits.  Small  busi- 
nesses, on  the  other  hand,  which  do  not 


own  and  operate  their  own  trucks,  may 
be  deprived  of  the  benefits  of  the  bill  and 
thus  be  placed  at  a  competitive  disad- 
vantage. 

Mr.  President,  Senator  Johnston,  as 
chairman  of  the  Subcommittee  on 
Energy  Conservation  and  Regulation  of 
the  Energy  and  Natural  Resources  Com- 
mittee, held  a  1-day  hearing  on  the  pro- 
posal on  June  27  and  has  scheduled  a 
markup  on  the  bill  for  July  15. 

I  have  written  to  Senator  Johnston 
and  to  the  other  Democratic  members  of 
the  full  committee,  urging  them  to  care- 
fully consider  the  statement  made  on 
behalf  of  the  National  Small  Business 
Association,  the  Independent  Bakers  As- 
sociation, and  the  National  Independent 
Dairies  Association,  which  raised  seri- 
ous question  about  the  impact  of  the 
legislation  on  the  structure  of  our  com- 
petitive enterprise  system. 

Mr.  President,  so  that  other  Members 
of  the  Senate  may  familiarize  them- 
selves with  this  issue,  I  ask  unanimous 
consent  to  have  a  copy  of  my  letter  to 
Senator  Johnston  and  the  statement 
submitted  by  these  small  business  or- 
ganizations be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  print- 
ed in  the  Record,  as  follows; 

U.S.  Senate, 
Washington,  D.C.,  June  28.  1977. 
Eenatcr  J.  Bennett  Johnston. 
Chairman,  Subcommittee  on  Energy  Conser- 
vation and  Regulation,  Energy  and  Na- 
tural Resources  Committee.  Dirksen  Sen- 
ate Office  Building,.  Washington,  D.C. 
Deab  Mb.  CHAniMAN:   This  Is  WTltten  In 
connection  with  S.  1699.  the  Diesel  Fuel  and 
Gasoline    Conservation   Act   of    1977.   which 
you  mtroduced  with  the  co-sponsorshlp  of 
Senatoi-s  Bumpers.  McClure  and  Stone. 

Let  me  say  at  the  outset  that  I  am  m  com- 
plete sympathy  with  the  goals  of  this  legis- 
lation, namely  to  conserve  fuel  y.d  reduce 
the  cost  of  food  to  retailers  and  to  the  con- 
sumer, so  long  as  everyone  affected  by  the 
measure  Is  treated  equitably. 

In  this  connection  the  National  Small 
Btislness  Association,  one  of  the  largest 
organizations  of  its  kind  In  the  Nation,  has 
raked  questions  regarding  ways  In  which 
the  bill  may  possibly  diminish  the  ability 
of  small  business  to  compete  against  chains 
end  other  large  retailers,  contrary  to  the 
provisions  of  the  Robinson-Patman  Act. 
Specifically,  the  measure  may  provide  eco- 
nomies to  large  retainers  that  their  smaller 
competitors  are  not  equipped  to  realize.  The 
resulting  .savtogs  to  large  businesses  could 
provide  them  with  a  pricing  edge. 

Frankly,  Mr.  Chairman,  I  too  am  con- 
cerned about  the  competitive  effects  of  the 
bill.  I  know  that  It  was  In  no  way  your  m- 
tenticn  to  achieve  fuel  ccnservation  at  the 
cost  of  weakening  the  competitive  ability  of 
small  busmsss.  I  know  that  you  and  other 
members  of  your  Subcommittee  and  the  full 
Energy  and  Natural  Resources  Committee 
will  make  every  effort  necessary  to  assure 
that  this  result  Is  completely  avoided.  Under 
the  best  circumstances,  small  business, 
which  Is  the  bedrock  of  our  capitalist  enter- 
prise system,  has  a  difficult  time  surviving  in 
the  marketplace.  Any  reduction  of  their 
competitive  ability  could  have  serious  ad- 
verse results  in  terms  of  our  economy  in 
general  and  the  urgent  need  to  reduce  In- 
telerable  levels  of  unemployment  In  par- 
ticular. 

I  urge  you  and  the  other  members  of  the 
Committee  to  ctjrefuUy  conslcter  the  testl- 
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mony  Of  the  National  Small  Business  Asso 
elation,  a  copy  or  wblch  la  enclosed. 
Best  ylsbes. 

Sincerely  yours, 

HUBKRT   H.    HDMPHHET. 

Eaclositre. 
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Statemtnt 
Mr.  Chairman,  my  name  Is  Thomas  A. 
Rothwell.  a  partner  In  the  Washington  law 
firm  Rothwell,  Cappello  &  Bemdtson.  I  ap- 
pear here  as  counsel  to  National  Small  Busi- 
ness Association,  National  Independent 
Dairies  Association,  and  also  submit  this 
statement  on  behalf  of  the  Independent  Bak- 
ers AasoclaUon.  The  National  SmaU  Buslne^is 
A.ssoclaUon  represents  approximately  60,000 
small  business  firms.  Its  membership  is  most 
diverse.  Involving  nbout  1,000  out  of  the  ap- 
proximately 1,200  Standard  Industrial 
ClasElflcatlons. 

V/e  are  grateful  to  this  Committee  for  the 
opportunity  to  oHer  testimony  on  S.  1639. 
The  organizations  for  whom  I  speak  this 
morning  are  opposed  to  8.  1699  for  the  reason 
that  It  substanMaUy  weakens  and  modifies 
the  Roblnsoii-FEtman  Act,  both  In  terms  of 
Its  Interpretation  and  Its  basic  principles  of 
mandating  equality  of  treatment  In  the  mar- 
ketplace ad  between  the  large  and  the  small. 
Discrimination  In  price,  preferred  treat- 
ment for  the  favored  few,  the  powerful  con- 
cerns who  have  the  economic  mus:le  to  de- 
mand and  receive  price  concessions,  rebates, 
special  allowances  and  services  are  problems 
that  have  been  with  us  longer  than  the  nntl- 
trist  laws  themselves.  Such  preferential 
practices  have  In  the  past  been  the  very 
bricks  and  mortar  of  which  monopoly  power 
has  been  created  and  sustained. 

In  1914  Congresj  made  an  early  effort  to 
outlaw  price  dUcrlmlnatlon;  this  effort  wes 
Ineffectual.  In  1938,  Confess  made  another 
snch  effort,  this  time  more  succes.sfully,  by 
enacting  Roblnson-Patman.  Pew  laws  have 
en£;endered  more  endrirlpg  controversy  than 
the  Roblnson-Patman  Act  of  1936.  and.  of 
course,  one  Industry  that  has  played  an  ex- 
tremely prominent  role  In  demonstratl  ig  the 
absolute  necessity  for  an  entl  price  discrimi- 
nation law  has  been  the  food  Indu.stry. 

.S  1699  li  a  measure  sought  by  the  national 
etipermarket  chains,  the  grent  and  powerful 
buyers  la  that  Industry.  S.  1699  would  pro- 
vide a  bonanza  of  price  discrimination  and 
preferential  allowances  to  the  national  aiid 
regional  food  cl.aln  stores.  The  effect  and  op- 
eration of  S.  1699  would  impa^^t  other  Indus- 
tiies.  of  course,  but  the  mea.sure  has  Its 
origin  and  most  obvious  application  In  refer- 
ence to  the  chain  grocerj-  store  buslnes?; — 
the  supermarkets. 

The  problems  to  which  S.  1693  Is  add.-ps.';ed 
antedate  our  current  energy  concerns  by  dec- 
ades. This  same  proposal  was  formally  ad- 
vanced to  the  FTC  by  the  food  supermarkets 
In  1967,  resulting  In  PTC  Advisory  Opinion 
No.  147,  dated  October  24,  1967.  It  was  ral?ed 
again  In  5  972  and  1973  before  the  Cost  of 
Living  Courcll,  the  Department  of  Trans- 
portation and  the  Commerce  Department 
resulting  in  an  additional  PTC  statement 
dated  December  26.  1973.  However,  In  1977 
the  energy  conserving  aspects  of  the  matter 
provide  yet  another  opportunity  for  the  large 
naflonal  food  chains  to  again  plead  their 
cause. 

Grocery  manufacturers,  both  large  and 
Bmall,  typically  sell  their  products  on  a  uni- 
form zone  delivered  price  basis.  Under  this 
system,  the  seller  absorbs  the  varying  de- 
livery costs  In  selling  to  a  widely  dispersed 
group  of  customers.  There  U  Initially  an 
inherent  price  discrimination  Involved  in 
such  a  system,  as  the  proximate  customers 
pay  more  than  the  actual  delivery  costs  ex- 
perienced by  the  seller,  while  the  more  re- 
mote customers  are  paying  less  than  the 
true  delivery  costs.  Under  this  system,  one 


geographic  class  la.  In  effect,  subsidizing  the 
physical  distribution  costs  of  another  geo- 
graphic class  of  customers.  No  doubt  this 
helps  explain  why  the  FTC  has  avoided 
giving  an  across-the-board  carte  blanche 
approval  to  uniform  zone  delivered  pricing 
systems.  Litigated  cases  on  this  subject  have 
invariably  been  focu.sed  on  collusive  action 
by  competitors,  employing  the  uniform  zone 
delivered  pricing  approach  to  engage  in  such 
antl  competitive  practices  as  area  price  dis- 
crimination, the  creation  of  market  entry 
barriers  and  other  matters  net  germane  to 
the  problem  at  hand. 

The  PTC.  in  Its  Advisory  Opinion  No.  147, 
and  the  up-dating  thereof,  took  the  position 
that  the  seller  could  have,  in  addition  to 
the  uniform  zone  delivered  price,  the  option 
of  a  true  f.o.b.  mill  price,  which  price  could 
be  lower  than  the  iinlform  zone  delivered 
price,  and  by  whatever  margin  the  seller 
found  appropriate.  This  f.o.b.  platforn*  price 
had  to  be  made  available  on  equal  and  non- 
discriminatory terms  to  all  buyers,  regard- 
less of  who  they  were  or  where  they  were 
from. 

It  developed  that  that  price  differential, 
f.o.b.  platform  v.  zone  delivered,  was  not 
sufficiently  attractive  from  the  point  of 
view  of  the  buyer.  The  buyers  argue  that 
they  should  receive  an  allowance  equal  to 
the  seller's  cost  In  delivering  to  them,  on  an 
individual  basis.  Thus,  each  buyer  would 
pay  a  different  f.o.b.  platform  price,  depend- 
ing on  the  distance  between  the  shipping 
platform  of  the  seller  and  the  buyer's  place 
of  business.  The  concept  of  equality  of  price 
becomes  a  casualty  under  this  approach. 

Let  us  consider  the  position  of  the  buyer, 
should  S.  1600  become  law.  He  has  an  empty 
truck  In  the  vicinity  and  will  Incur  but 
minor  Incremental  cost  In  backhauling  a 
load  from  a  suopHer's  platform.  His  reward 
however,  will  be  the  fully  distributed  ship- 
ping cost,  as  If  the  shipment  had  been  made 
by  common  carrier,  a  substantially  higher 
dollar  amount.  This  difference  between  the 
marginal  or  Incremental  actual  cost  expcrl- 
«ence  of  the  buyer  with  an  empty  truck  In 
the  vicinity,  and  the  standard  shipping  cost 
such  as  levied  by  a  commqn  carrier,  is  a 
phantom  coGt — It  exists  in  theory  only.  But 
the  difference  will,  over  time,  represent  mil- 
lions of  windfall,  bonanza  profits  to  be  real- 
ized by  the  buyer  and  for  which,  needless  to 
say,  the  public  will  finally  pay  in  the  form 
of  higher  prices. 

Also,  it  Is  palpable  that  this  extra-pront 
opportunity  wiy  exist  and  benefit  the  lar:^e. 
for  the  most  part,  rather  than  the  small.  The 
"empty  truck  in  the  viclnli-y,"  the  'need  for 
a  truckload  quanUty/'  which  are  prccondl- 
tloiis  to  such  transitions,  describe  large- 
scale  enterprise  a!mo-,t  exclusively.  One 
might  even  suspect  that  large  buyers  would 
plan  for  and  schedule  such  fortuitous  events, 
since  the  buyer  would  be  receiving  compen- 
sation for  phantom  costs — meaning  costs 
never  incurred. 

We  hold  no  brief  for  the  Ip.rj^e  grocery 
manufacturers.  They  could  read.Iy  adapt,  and 
I'm  cerUIn  in  a  most  Ingenious  manner. 
Uniform  zone  delivered  pricing  systems 
might  be  in  for  an  overhaul  as  our  captains 
of  the  food  industry  devise  means  to  shift 
their  additional  costs  to  others,  should  S.  1699 
become  law.  Experience  strongly  sug^eats  that 
the  candidates  for  such  cdBt  shUtlng  would 
be  the  smaller-scale  enterprises  in  the  -sys- 
tem, as  well  as  eonsuwiers.  And  it  will  be  an 
Irony  of  history  if  the  very  industry  whose 
abuses  gave  rise  to  the  Roblnson-Patman 
Act.  is  also  the  Industry  within  which  the 
practical  effectiveness  of  the  Act  \t  first 
destroyed. 

Turiung  now  to  our  practical,  energy  con- 
cerned backhaul  dilemma,  let  us  aU  agree 
that  backhauls  are  permitted,  and  even  en- 
couraged and  rewarded  as  the  situation  exists 
today.  The  proponents  of  S.  1699  are  all  po- 


teiitlal  entrants  Into  the  backhaul  business; 
they  Just  want  more  money — that's  what 
S.  1699  is  aU  about. 

The  only  data  on  potential  energy  savings 
available  has  been  that  promulgated  by  the 
major  food  chaias,  the  sponsors  of  S.  1699. 
Further,  such  data  was  collected,  analyzed 
and  distributed  lor  the  very  purpose  at  hand. 
These  factors  suggest  that  a  low  Index  of 
credibility  be  afforded  claims  based  on  such 
data. 

Additionally,  any  statistics  relating  to  the 
energy-saving  potentUls  forthcoming  by  vir- 
tue of  awarding  discriminatory  backhaul  al- 
lowances and  arising  from  Increased  efficiency 
in  the  utilization  of  the  buyer's  trucks  is 
Just  half  of  the  picture.  The  gains  in  efficiency 
of  fuel  utilization  on  the  part  of  the  buyer 
InevlUbly  wUl  give  rise  to  a  correlative  de- 
crease in  fuel  utilization  efficiency  from  the 
point  of  view  of  the  seller.  His  trucks  will  be 
making  more  trips  on  a  "half-empty"  basis. 
The  theoretical  way  to  avoid  this  would  bs 
for  the  seller  to  cease  deliveries  of  his  goods 
altogether,  which  of  course  cannot  occur 
Blnce  there  will  always  be  some  smaller  buy- 
ers who  must  rely  on  the  seller's  delivery 
faculties.  To  compel  such  smaller  units  to 
have  recourse  to  common  carriers  only  would 
be  to  effect  a  brxitally  punitive  additional 
dlscrlnrtlnation. 

What  about  fronthaul?  Sending  a  near- 
empty  truck  to  the  vicinity,  which  Is  energy 
wasting,  to  take  advantase  of  an  available 
and  favorable  discrimination  In  price  may 
emerge  as  a  standard  Industry  practice.  In 
addition,  how  is  the  allowance-to  be  com- 
puted when  the  empty  truck  Is  lottded,  and 
then  runs  Its  deUvery  route  in  reversA  arriv- 
ing back  at  the  buyer's  warehouse  Impty? 
Are  there  to  be  any  controls  at  all  on  this 
obvious  opportunity  to  take  an  unfair  advan- 
tage? 

Just  last  Thursday,  June  23.  1977  the 
Chairman  of  the  Senate  Subcommittee  on 
Antitrust  and  Monopoly  made  a  statement 
on  the  need  to  assess  the  competitive  effects 
of  energy  conserving  plans  and  proposals  as 
follows : 

"In  addition  to  asking  how  the  plan  will 
affect  competition,  we  wUl  also  be  asking 
how  competition  or  its  absence  will  affect 
the  plan.  We  will  be  ai^king  whether  the  plan 
assumes  the  existence  of  competition  In  In- 
dustries where  It  in  fact  does  not  exist,  and 
whether  private  monopoly  power  might  not 
frustrate  certain  objectives  of  the  adminis- 
tration's proposals. 

'TJuring  recect  oversight  hearings  on  an- 
titrust enforcement,  tlfis  Subcommittee 
came  across  indications  that  competitive 
considerations  were  not  adequately  anal- 
yzed by  the  Administration  In  its  develop- 
ment of  the  energy  plan.  Por  example.  At- 
torney General  Bell  testified  that  he  was 
permitted  to  examine  the  energy  plan  only 
hours  before  Its  publication.  Neither  the  An- 
titrust Division  nor  the  Federal  Trade  Com- 
mission were  consulted  in  the  development 
of  specific  proposals. 

"More  recently.  In  preparing  for  these 
hearings  the  Subcommittee  staff  found  that 
little  thought  Is  belnc  plven  to  energy  com- 
petition policy.  A  routine  request  to  FEA 
for  studies  and  documents  relating  to  com- 
petitive issues  produced  no  evidence  that  the 
questions  had  ever  been  given  any  serious 
attention  in  those  quarters.  Apparently  no 
analysis  of  competitive  Issues  existed." 

In  determining  who  gets  the  lowest  price 
by  way  of  the  largest  backliaul  aUowance. 
the  proponents  of  S.  1699  focus  on  the  loca- 
tion of  the  buyer's  place  of  business  as  the 
critical  measiye.  The  greater  this  distance, 
the  lower  the  purchase  price  seems  to  be  the 
formula  implicit  in  S.  1699.  Yet  geographic 
location,  proximity,  has  always  been  a  nor- 
mal and  natural  competitive  consideration. 
It  seems  Irrational  to  provide  an  economic 
reward  and  stimulus  for  remoteness  as  such. 
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Proponents  of  S.  1699  respond  by  asking  for 
a  rebate  In  the  sum  of  "what  it  would  have 
cost  the  seller  to  deliver."  Quite  aside  from 
the  very  real  complexities  and  difficulties  the 
anlouut  of  such  costs,  this  resolution  com- 
ports oddly  with  the  rationale  offered  for 
the  bill  to  the  effect  that  "buyers'  trucks 
are  returning  empty  from  the  vicinity  of  the 
seller's  warehouse."  Should  not  the  critical 
factor  be  the  proximity  of  the  buyer's  empty 
trucks,  rather  than  the  remoteness  of  the 
buyer's  place  of  bi»lness? 

The  real  world  economic  basis  of  S.  1699 
would  operate  to  reward  remoteness  and 
puriish  proximity,  from  the  point  of  view  of 
the  buyer.  Only  buyers  of  the  same  quanti- 
ties located  at  the  same  distance  from  the 
supplier's  warehoube  would  be  treated  equal- 
ly under  this  scheme.  More  overt  and  in- 
congruous discrimination  in  price  Is  hard  to 
Imaelne.  The  fact  that  the  bill  recites  In  its 
finale  "and  where  the  allowance  are  avail- 
able to  all  the  seller's  consumers  on  a  non- 
discriminatory ba3is"  13  a  meaningless  piety 
undefcthe  circumstances.  The  bill  would  In 
fact  discriminate  In  price  In  favor  of  buyers 

(a)  large  enough  to  have  trucks  fleets,  and 

(b)  who  have  delivery  routes  In  the  vicinity 
of  a  seller's  plant. 

The  possibility  of  sellers,  under  large- 
buyer  pressure  or  otherwise,  manipulating 
their  delivery  systems  and  costs  to  favor  large 
customers  cannot  l>e  Ignored.  It  is  difficult  to 
nredlct  how  much  If  uel  energy  will  be  saved. 
If  any.  But  It  is  dertaln  that  Indintry  will 
respond  by  taklngi  maximum  advantage  of 
the  profit-making  opportunity  for  the  fa- 
vored few  that  S.  1693  would  create. 

The  sponsors  of  this  bill  go  to  great  lengths 
to  disclaim  any  intent  to  matsrlally  affect 
the  Roblnson-Patrrtan  Act.  It  would  be  most 
reassuring  to  meml^ers  of  the  SmaU  Business 
community  if  that  disclaimer  appeared  in 
the  text  of  S.  1699,  A  simple  sentence  added 
to  the  bill's  text  Would  suffice.  Our  sugges- 
tion Is:  I 

"Nothing  conta!(ietl  herein  Ehall  be  con- 
strued or  taken  to  alTect  or  In  any  way  change 
or  repeal  any  prollslon  of  the  Roblnson- 
Patman  Act." 

Last  year  an  Ad  Hoc  Stibcommlftee  on 
Antitrust,  the  Robinson -Patnjan  Act  and 
Related  Matters,  of  Ithe  House  Small  Bu'lnes.? 
Committee  Issued  a  Reoort  covering  several 
montlis  of  heariniB.  House  Renort  No.  94- 
1733,  September  30J  1976.  ThU  Is  commonly 
known  as  the  Gonilez  Ad  Hoc  Subcommit- 
tee Report.  On  pagts  111  to  114  of  that  Re- 
port apoears  a  dIs<^u.sslon  of  Backhaul  and 
the  Robinson -Patn^-in  Act.  The  discussion 
found  therein  Is  most  enlightening,  and  we 
request  the  Chalrmhn's  permission  to  Incor- 
Dorate  these  pages  Into  the  Record  of  these 
Hearin-gs.  i 

S.  1699  In  its  title  and  intendment  Is  In 
furtherance  of  a  policy  that  we  all  sunport, 
energy  savings.  Ho\»ever,  t^e  Impact  of  this 
measure  on  normal  competitive  processes,  on 
other  laws,  and  esTHeclaily  as  to  small  bu.*!- 
ne=!s  sh.ji.id  not  bp  lenored. 

This  Important  proposal  requires  a  full 
consideration  of  tfie  economic  Impact  It 
would  have  on  antitrust  oollcies  and  a  real- 
istic appraisal  of  its  Imollcatlons  and  conse- 
quences. Among  other  things,  what  Is  needed 
Is  reliable  and  accurate  Information  on  the 
amount  of  energy  that  would  be  saved,  the 
Impact  of  the  measure  as  to  all  classes  of 
buyers,  and  the  extent  to  which  other  im- 
portant policy  areas  are  Imnacted. 

We  have  been  authorized  to  state  that  In 
addition  to  the  National  Small  Business 
Association,  the  Independent  Bakers  Asso- 
ciation, and  the  National  Independent 
Dairies  Association,  both  the  Automotive 
Warehouse  Distributors  Association  and  the 
National  Beer  Wholesalers  Association  of 
America,  Inc.,  believe  that  the  Roblnson- 
Patman  Act  should  not  be  weakened  or 
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emasculated  In  any  form  and  we  believe  that 
In  the  consideration  of  S.  1699,  Congressional 
Intent  should  be  established  that  weakening 
the  Roblnson-Patman  Act  Is  not  the  purpose 
of  this  bill. 

Because  of  the  shortness  of  tim3  many 
other  associations  want  to  go  on  record  re- 
garding S.  1699,  and  we  request  that  the 
record  be  kept  open  at  this  point  for  inclu- 
sion cf  their  positions  regarding  S.  1699. 


VIETNAMESE  LEGACY 

Mr.  MOYNTHAN.  Mr.  President,  an 
editorial  in  this  morning's  Wall  Street 
Journal  offers  us  a  powerful  reminder 

that  past  failures  cannot  be  wished  away 

merely  by  ignoring  some  of  their  con- 
sequences. I  refer,  of  course,  to  shocking 
episodes  affecting  the  most  recent  ref- 
ugees and  escapees  from  Vietnam — those 
who  were  not  evacuated  or  could  not  flee 
at  the  time  of  the  collapse  of  the  Repub- 
lic of  Vietnam  in  1975.  It  Is  to  our  cred- 
it, of  course,  that  we  have  resettled  145,- 
000  of  our  former  friends — and  yet  there 
is  a  curious  tendency  to  believe  that  we 
can  now  close  the  book  on  the  Vietnam 
war. 

The  desire  of  some  Vietnamese  to  es- 
cape a  totalitarian  regime  today,  makes 
it  impossible.  There  are  now  perhaps 
some  6,000  v/ho  have  fled,  stranded  in 
one  or  another  Asian  country,  most  of 
them  awaiting  an  opportunity  to  come 
to  the  United  States.  And  here,  they  seem 
to  have  run  afoul  of  bureaucratic  proce- 
dures and  regulatory  complexities — so 
that  this  country  seems  unable  to  fulfill 
what  decent  citizens  must  accept  as  a 
national  responsibility. 

Can  It  be  that  the  fact  that  the  ex- 
ample of  the  United  States— its  enthusi- 
asm for  Vietnam  refugee  resettlement 
having  waned  and  its  willingness  to  sub- 
stitute bureaucratic  entanglement  for 
the  exercise  of  moral  responsibility  hav- 
ing groT\-n — explains  the  poor  record  of 
other  countries?  One  cannot  be  sure.  Yet 
we  read  in  the  newspapers  that  ocean- 
going vessels  of  several  nations  have 
passed  by  and  ignored,  on  the  high  seas, 
small  craft  containing  fleeing  refugees. 
We  read,  noting  the  curious  echoes  of 
the  "voyage  of  the  damned"  in  1941, 
that  mariners  who  extend  a  hand  to 
these  people  find  that  many  nations  will 
not  allow  these  refugees  to  come  ashore. 
Shameful.  And  cowardly — if  any  of  these 
events  reflect  a  desire  on  the  part  of  any 
democratic  or  neutral  state  not  to  of- 
fend the  powers-that-be  in  Vietnam. 

Mr.  Pre.=iident,  I  beMcve  the  point  is 
obvious  enough.  And  I  ask  unanimous 
consent  that  the  text  of  the  Wall  Street 
Journal  editorial  on  this  subject  be 
printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  June 
19771 
Vietnamese  Legacy 
Since  the  North  Vietnamese  captured  Sai- 
gon la  the  spring  of  1975,  the  United  States 
has  admitted   145,000  Indochlnese  refugees 
to   this   country   under   a   series   of   special 
"parole"   programs   that   bypass   the   usual 
system  of  immigration  quotas.  But  It's  be- 
ginning to  appear  that  the  problem  may  be 
more  than  Just  a  short-term  crisis.  Contrary 
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to  everyone's  expectations,  South  'Vietnam- 
ese have  continued  to  escape  their  country 
by  piling  Into  small  boats  and  simply  setting 
out  to  sea  with  as  much  food  and  fuel  as 
possible,  hoping  that  they  can  evade  cap- 
ture by  the  government  and  live  long  enough 
to  be  picked  up  by  a  passing  ship. 

Though  the  parole  programs  have  ended, 
those  newly  escaped  from  Vietnam  can  still 
enter  the  XJJB.  under  a  separate  provision  of 
the  Immigration  laws  that  sets  aside  about 
850  places  a  month  In  the  Eastern  hemi- 
sphere for  refugees.  The  Immigration  and 
Naturalization  Service  has  allocated  a  hun- 
dred of  these  slots  to  the  Vietnamese  "boat 
ca-ses,"  and  when  the  allocation  was  first 
made  it  was  assumed  that  heads  of  families 
admitted  In  this  way  would  be  able  to  bring 
their  families  with  them  under  other  entry 
categories. 

Becatise  of  immigration  pressures  else- 
where, this  extra  space  disappeared,  and 
entry  for  the  refugees  became  more  difficult. 
INS  has  Just  set  aside  still  more  special 
places  to  meet  the  problem,  this  time  900 
slots  to  be  used  over  the  next  three  months. 
But  by  now  there  are  over  six  thousand  of 
these  people  v.-altlng  in  various  uneasy 
havens  throxighout  Southeast  Asia.  And 
though  the  rate  of  escape  attempts  varies 
widely  with  the  season,  successful  escapes 
are  now  estimated  to  have  reached  a  level 
of  500  a  month. 

The  successful  escapes  of  course  do  not 
Include  those  unfortunates  who  get  caught 
or  who  perish  at  sea.  And  chances  of  success 
are  now  being  made  even  worse  by  the  fact 
that  passing  ships  are  growing  reluctant  to 
pick  up  the  escapees.  Tliey  are  reluctant  be- 
cause Asian  ports  are  trying  to  turn  away 
the  passengers;  and  the  Asian  governments, 
in  their  turn,  are  acting  In  knowledge  that 
it  wlU  not  be  easy  to  send  the  Vietnamese 
on  to  permanent  refuge  in  some  other  coun- 
try like  ours. 

U.S.  policy  so  far  has  not  come  to  grips 
with  tills  deterioration.  It  has  been  said  that 
our  normal  processing  of  applications  is  tedi- 
ous and  cumbersome  under  any  clrcum- 
stanres,  and  thnt  we  have  been  slow  In  re- 
allrcatlng  refugee  slots  around  the  woild  to 
meet  the  situations  of  gravest  emergency. 
But  beyond  these  questions  of  administra- 
tion, it  now  appears  that  there  are  going  to 
be  enough  Vietnamese  to  put  a  strain  on 
our  refugee  ceilings  as  a  whole. 

In  other  situations  like  this  Attorneys 
General  have  used  their  statutory  authority 
to  grant  special  paroles,  outside  the  usual 
quotas.  And  It  Is  hard  to  think  of  a  case 
where  the  Carter  administration's  use  of 
this  special  authority  would  be  more  appro- 
priate. "ITie  Vietnamese  are  not  Just  ordinary 
refugees,  pitiable  as  that  condition  is  In  it- 
self; they  are  the  refugees  that  we  have  made, 
first  by  transforming  their  country  and  then 
by  abandoning  It.  Our  obligation  to  them  is 
hardly  conditional;  our  policy  should  be  to 
settle  them  here,  if  they  want  to  be  here,  ss 
quickly  as  we  possibly  can. 

We  have  enough  to  answer  for  In  Vlelnam 
without  the  continuing  sight  of  these  des- 
perate people  drifting  homeless  on  the  sea 
in  open  boats. 


APPRECIATION  TO  THE  PROFES- 
SIONAL STAFF  OP  THE  COMMIT- 
TEE ON  AERONAUTICAL  AND 
SPACE  SCIENCES 

Mr.  STEVENSON.  Mr.  President,  on 
behalf  of  the  Senate,  I  would  like  to 
express  appreciation  to  several  staff 
members  of  the  former  Committee  on 
Aeronautical  and  Space  Sciences  for 
their  diligent  and  effective  service.  The 
Nati(»ial  Aeronautics  and  Space  Admin- 
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istratlon's  reputation -for  effective  man- 
agement of  the  Nation's  aeronautics  and 
space  program  is  due  in  no  small  meas- 
ure to  the  efforts  of  this  staff  of  dedi- 
cated public  servants. 

Dr.  Glen  P.  Wilson  is  retiring  from 
the  Senate  staff  after  22  years  of  ser\ice. 
Dr.  Wilson  helped  usher  in  the  space  age 
as  a  professional  staff  member  In  the 
office  of  then  Senator  LyndOn  B.  John- 
son, and  he  has  served  with  distinction 
on  the  staff  of  the  Space  Committee  since 
its  Inception.  He  was  principal  architect 
of  the  National  Aeronautics  and  Space 
Act  cf  1958  and,  more  recently,  the  Sci- 
ence Policy  Act  of  1976. 

Craig  M.  Peterson,  chief  clerk /counsel 
of  the  committee,  was  responsible  for  a 
broad  range  of  science  and  technolcg-v- 
concerns,  including  the  Science  Policy 
Act,  earthquake  research,  electric  vehi- 
cles, independent  research  and  develop- 
ment, and  equal  employment  opportuni- 
ties within-  NASA.  Mr.  Peterson  Is  re- 
turning to  Salt  Lake  City  to  the  practice 
of  law.  I  also  understand  that  he  is 
seriously  considering  a  political  career 
and  I  wish  him  w«. 

William  A.  Shumann,  public  Informa- 
tion officer  of  the  committee,  performed 
the  es-sential  fimction  of  translating  into 
understandable  English  the  highly  tech- 
nical language  of  the  aerospace  Industry. 
He  served  as  a  trusted  point  of  contact 
with  the  aerosnace  press,  having  previ- 
ously served  with  distinction  as  a  report- 
er for  Aviation  Week  magazine.  During 
his  tenure  with  the  Space  Committee,  Mr. 
Shumann  was  also  resoonsible  for  studj'- 
Ing  the  utilization  of  the  environment  of 
space  and  space  grant  college  legislation. 
Rhea  Bruno  served  the  Aeronautical 
and  Space  Sciences  Committee  as  a  sec- 
retary since  1961.  It  is  no  secret  that 
Mrs.  Bruno  is  regarded  as  one  of  the  most 
com^tent  professionals  working  en  Cap- 
itol Hill.  She  is  moving  to  new  respon- 
^  sibihties  as  administrative  officer  of  the 
newly  created  Subcommittee  on  Citizens' 
end  Shareholders'  Rights  and  Remedies 
of  the  Committee  on  the  Judiciary. 

David  Ifaun  and  L.  Nate  Pierce  served 
the  Aeronautical  and  Space  Sciences 
Committee  as  staff  assistants  with  re- 
search responsibilities  in  the  area  of 
Earth  resources  satellites,  the  National 
Science  Foundation,  and  Federal  re- 
search and  development  activities  Mr 
Haun  Is  planning  to  return  to  the  Salt 
Lake  City  area,  and  Mr.  Pierce  will  be 
working  as  a  consultant  In  Washington 
D.C. 

Earlier  this  year,  Gilbert  W.  Keyes,  the" 
staff  director  of  the  Aeronautical  and 
Space  Sciences  Committee,  accepted  a 
managerial  position  with  the  Boeing  Co 
During  his  tenure  on  the  staff  of  the  U.S 
Senate,  Mr.  Keyes  achieved  a  reputation 
as  a  highly  competent  and  effective  pro- 
fessional whose  training  as  an  engineer 
was  combined  with  a  thorough  knowl- 
edge of  the  legislative  process.  His  lead- 
ership was  an  essential  factor  in  helping 
guide  the  National  Aeronautics  and 
Space  Administration  into  the  post- 
Apollo  era. 

It  is  appropriate  to  thank  these  dedi- 
cated staff  members  for  their  faithful 
and  effective  service.  Those  who  occupy 


positions  on  the  Senate's  professional 
staff  are  not  often  in  the  public  eye.  But 
their  contributions  are  essential  in  mak- 
ing Congress  the  most  Independent  and 
effective  national  legislature  in  the  world. 
We  wish  the  staff  of  the  former  Commit- 
tee on  Aeronautical  and  Space  Sciences 
our  very  best  in  the  coming  years. 


June  30,  1977 


THE  QUALITY  OF  INTELLIGENCE 


Mr.  MATHIAS.  Mr.  President,  I  am 
gratified  to  note  that  the  Senate  Select 
Committee  on  Intelligence  is  giving  life 
to  one  of  the  principal  recommendations 
of   its   predecessor  group,   tlie  Church 
committee,  of  which  I  was  a  member: 
that  added  attentidp  be  given  to  intel- 
hgence  analysis  and  production— those 
twin  endeavors  which  the  Church  com- 
mittee termed  the  most  Important  of  the 
entire  Intelligence  effort.  I  am  doubly 
pleased  that  our  new  select  committee, 
under  tlie  leadership  of  our  chairman. 
Senator    Inouye,    Is    emphasizhig    the 
quality  of  intelligence,  because  this  as- 
pect has  traditionally  been  given  fairly 
short  shrift,  In  the  general  hurry  to  em- 
brace fancy  new  collection  systems,  and 
to  assume— too  easUy— that   the   more 
that  is  collected,  the  better  will  be  the 
quality  and  usefulness  of  that    intel- 
ligence. 

The  select  committee  is  demonstrating 
Its  Interest  in  the  content  of  inelll'jence 
in  a  number  of  v.-ays.  Tlie  Subcommit- 
tee on  Budget  Authorization,  of  which 
I  am  a  member,  has  scrutinized  not  only 
the  various  "Sophisticated  techniques  for 
the  collection  and  processing  of  Intel- 
ligence, but  the  finished  analytical  re- 
suits  of  those  efforts  as  well.  Specific 
questions  on  the  quality  of  the  intel- 
ligence product  were  asked  of  many  of 
the  44  witnesses  and  briefers  who  ap- 
peared before  our  subcommittee.   Our 
staff  foUov.ed   up   those   sessions   with 
further  ad  hoc  investigations  of  specific 
budget  items  which  proposed  to  improve 
Intelligence   analysis.   Additionally,  the 
select     committee     has     recommended 
changes  In  the  proposed  personnel  re- 
source allocations  which,  if  accepted  will 
markedly  strengthen  analytical  capabil- 
ities without  adding  to  the  budget. 

The  select  committee's  emphasis  upon 
the  quahfy  of  InteUigence  Is  being  fo- 
cused by  our  Subcommittee  on  the  Col- 
lection. Production,  and  Quality  of  In- 
telligence, which  Is  chaired  by  my  dlstin* 
giushed   colleague.   Senator   Stevenson 
That  subcommittee  is  preparing  a  num- 
ber of  m-dep.h  studies,  based  upon  hun- 
dreds of  Irxttrvlews  and  documents,  and 
designed   to  illustrate  how  InteUigence 
production  and  analysis  have  or  have  not 
performed  In  differing  circumstances  and 
to  forecast  how  weU  U.S.  InteUigence  can 
be  expected  to  deal  with  future  questions 
of  strategic  importance  to  foreign  poUcy 
making.  These  studies,  as  specified  in 
the  committee's  annual  report,  include 
such  subjects  as  Soviet  strategic  weap- 
ons, China.  Arab  oU,  and  strategic  ques- 
tions of  energy,  food  supplies,  and  popu- 
lation  pressures.   As   these  studies  are 
being  prepared  and  their  findings  cata- 
loged, the  committee  and  staff  are  draw- 
ing  conclusions   and   recommendations 
for  Improving  the  quality  of  InteUigence 


The  quality  of  intelligence  Is  not  an 
end  in  itself,  but  it  Is  an  important 
means  to  the  end  of  making  U.S.  foreign 
policy  as  wise,  informed,  and  constructive 
as  possible.  The  InteUigence  provided  to 
policymakers  must  be  of  such  high  qual- 
ity that  it  commands  their  attention  and 
inspires  their  confidence. 

We  have  tended  to  aUow  the  purposes 
of  quality  InteUigence  to  be  obscured  by 
the  more  flamboyant  world  of  spies,  spy 
sateUites.  covert  activities,  and  InteUi- 
gence abuses.  But  though  quieter  and  less 
obtrusive,  these  are  and  must  remain  the  ^ 
central  purposes  of  the  entire  intelli- 
gence effgrt  and  expenditure:  What  the 
whole  process  is  aU  about. 

The  select  committee's  emphasis  on 
quality  Intelligence  wiU  help  Insure  tlint 
in  our  rightful  concern  to  point  up  past 

derelictions  and  prevent  future  abuses 

our  oversight  function— does  not  impede 
the  InteUigence  community's  needed, 
legitimate  mission  of  producing  accura'^e 
and  unbiased  InteUigence,  I  am  hopeful 
that  .the  Senate's  recommendations  in 
thestf  respects  wiU  help  enhance  the  qual- 
ity of  Intelligence  and  help  attract  the 
country's  most  gifted  analysts  to  such 
service. 


STATE.    JUSTICE.   COMMERCE.   AND 
JUDICIARY    APPROPRIA-nONS— S 
7556 

XTP    AMEKDMENT   NO.    S4S 

Mr.  WALLOP.  Mr.  President,  on  Jmie 
24,  1977,  I  offered  an  unprinted  amend- 
ment. No.  545.  to  S.  7556.  making  apprp- 
priatlons  for  the  Departments  of  State. 
Justice.  Commerce,  and  the  Judiciary. 
The  amendment  was  accepted.  It  re- 
affirmed congressional  intent  concerning 
the  role  of  the  Law  Enforcement  Assist- 
ance Administration  in  assisting  State 
and  local  governments.  Senator  Hansen 
was  a  cosponsor  of  that  amendment,  and 
his  name  appeared  on  It.  However,  his 
name  did  not  appear  as  such  In  the 
Record.  I  ask  unanimous  consent  that 
the  amendment  be  properly  printed  in 
the  Record  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  Is  as  foUows: 


TTP  AMEXOMENT  NO.  S4S 

Mi-.  WALLOP.  Mr.  President.  I  send 
to  tlie  desk  an  imprinted  amendment. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
on  behalf  of  himself  and  Mr.  Hansen,  pro- 
poses an  unprinted  amendment  numbered 
645. 

The  amendment  is  as  follows: 
On  page  24.  between  lines  2  and  3,  Insert 
the  following: 

Provided,  That  no  part  of  the  foregoing 
appropriation  shall  be  used  under  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  except  In  accordance  with  the 
declarations  and  purposes  set  forth  in  sec- 
tion 100  of  title  I  of  Public  Law  90-351;  that 
crime  Is  essentially  a  local  problem  that  must 
be  dealt  with  by  State  and  local  governments 
If  It  Is  to  be  controlled  effectively,  and  that  It 
Is  therefore  the  declared  policy  of  Congress 
to  assist  State  and  local  governments  In 
strengthening  and  Improving  law  enforce- 
ment at  every  level  by  national  assistance. 
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REPORT  ON  CONGRESSIONAL 
BUDGET  AND  IMPOUNDMENT 
CONTROL  ACT  OF  1974 

Mr.  EASTLAND.  Mr.  President,  pur- 
suant to  section  302(b)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  the  Committee  on  the  Judi- 
ciary files  the  attached  report. 
Committee  on  the  Judiciary  Report,  Ptjk- 

SUANT  TO   302(b)    or  the   Congressional 

BUDCinr  AND  IKPBOVEMENT  CONTROL  ACT  OF 

1974 

{%  In  thousands] 
Judiciary  Trust  Funds:  Judicial  survivors' 
anniUty  fimd.  10  8110  0  7  602 : 

(Fiscal  year  1978 
2,  333 
w -. 1,443 

Federal  Prison  System : 
Federal  Prison  Industries,  Inc.,  15  4500  0  4 
753: 

0 
-6,  769 

20  1893 


BA 
O    . 


Claims,  Judgm  snts,  and  relief  acts, 
0  1  806: 


BA 
0-. 


Miscellaneous 

806: 

Bk 

o  __ 


176,400 

—   176.400 

trust   funds,    20   9971    0    7 


18 

—  18 

Other  Independent  Agencies:  American 
Revolution  Bloentennlal  Administration 
Commemorative  activities  fund,  76  5077  0 
2  806: 

BA    ....^ 150 

O 1 150 


(i  In  millions] 
Appropriated  entitlements: 
Supreme  Court,  10  0100  0  1  752: 
BA 


Court  of  Customs  &  Patent  Appeals, 
0300  0  1  752: 


BA 
O  - 


Customs  Court,  10  0400  0  1  752: 
BA 


BA 
O    . 


Court  of  Clalroi  10  0505  0  1  752: 
BA 


District  Courts  and  Courts  of  Appeal, 
0200  0  1  752: 


Function  750  T()tal : 

BA    

O 


Claims  and  Judgments,  20  1895  0  1  806: 


BA 
O 


8 
8 

10 

1 
1 

3 
3 

3 
3 

10 

31 
31 

46 
46 

52 
52 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

BiUle  Lykins,  of  Kentucky,  to  be  U.S. 
mai-shal  for  the  eastern  district  of  Ken- 
tucky for  the  term  of  4  years  vice  Sher- 
man L.  Hansford. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 


before  Thursday,  July  7,  1977,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
It  Is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
foUowing  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Harold  M.  Edwards,  of  North  Caro- 
lina,-to  be  U.S.  attorney  for  the  western 
district  of  North  Carolina  for  the  term 
of  4  years  vice  Keith  S.  Snyder. 

On  behaK  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  iiiterested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Tliursday,  July  7,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  wiiich  may  be  scheduled. 


CURB  ON  HEW 


Mr.  HARRY  F.  B^YRD,  JR.  Mr.  Presi- 
dent, Senate  action  on  the  night  of 
Wednesday,  June  29,  is,  I  tiiink,  highly 
significant.  ^^ 

In  a  rare  display  of  independence  of 
the  Department  of  Health,  Education, 
and  Welfare,  the  Senate,  by  a  vote  of 
78  to  11,  adopted  the  following  legisla- 
tion: 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Title  (K.E.W.  Ap- 
propriations bill)  shall  be  obligated  or  ex- 
pended for  the  Elementary  and  Secretary 
school  Civil  Rights  survey:  school  year  1977- 
78  In  the  ca.se  of  any  school  district  which 
has  completed  the  Elementary  and  Second- 
ary school  Civil  Rights  survey:  school  year 
1976-77;  provided,  however,  that  whenever 
the  Secretary  has  reason  to  believe  that  there 
may  be  a  violation  of  the  civil  rights  laws 
In  a  particular  school  systeni,  and  so  certi- 
fies, he  may  take  an  appropriate  survey  In 
respect  to  that  pa.rtlcular  school  r.ystem. 

The  background  is  this : 

During  the  just  ended  school  year  the 
Department  of  Health.  Education,  and 
Welfare  required  16,000  school  districts 
throughout  our  Nation  to  complete  and 
file  with  the  Department  detailed,  com- 
prehensive, manmioth,  and  complex 
forms. 

The  volmne  of  paperwork  connected 
with  the  report  was  such  that  it  took  the 
city  of  Newport  News,  a  city  of  about 
150,000  persons  in  Tidewater,  Va.,  10 
large  envelopes  to  send  the  reports  to 
the  Office  of  CivU  Rights  in  Washington. 

Dan  Roberts,  Newport  News  superin- 
tendent of  schools,  said  there  were  38 
individual  reports  of  nine  pages,  seven 
copies  of  each — 2,394  sheets  of  paper — 
and  in  addition  there  were  seven  copies 
of  each  page  of  the  school  division  report. 

George  W.  Young,  superintendent  of 
schools  for  Northampton  County,  Va.. 
says  that  his  report  sent  to  HEW  weighed 
21  pounds. 


This  gives  some  Indication  of  the  mag- 
nitude of  the  paper  work  problem  facing 
the  school  districts  throughout  the 
United  States — and  helps  explain  why 
the  budget  for  the  CivU  Rights  Division 
of  the  Department  of  Health,  Education, 
and  Welfare  is  being  Increased  15  per- 
cent In  the  pending  legislation. 

The  National  CouncU  of  Chief  State 
School  Board  offices  estimates  that  it 
took  810,000  person-hours  at  a  cost  to 
local  school  districts  of  $7,514,000  to 
complete  the  1976-77  survey. 

The  reports  were  filed  2  months  ago, 
AprU  30. 

Now  the  Department  of  Health,  Edu- 
cation, and  Welfare  wants  to  require  25 
percent  of  these  school  districts,  some 
3.500  selected  at  random,  to  flU  out  the 
identical  mammoth  forms  for  the  school 
year  beginning  in  September,  such  re- 
ports to  be  filed  March  1978. 

To  me,  this  is  ridiculous — and  the  Sen- 
ate agreed. 

One  of  the  significant  aspects  of  the 
vote  was  that  of  the  18  newly  elected 
Senators,  16  supported  my  position. 

They  are  the  ones  who  probably  are 
the  closest  to  tlie  people,  and  have  had 
the  opportunity  most  recently  to  know 
the  views  of  the  people. 

I  am  convinced  that  the  American 
public  is  becoming  outraged  at  the  har- 
assment coming  from  Washington, 
D.C;  and  that  the  public  is  getting  very 
tired  of  the  additional  expense  and 
heavy  amounts  of  paperwork  being 
forced  upon  local  and  State  governments 
and  private  businesses.  All  of  these  costs 
and  additional  burdens  must  be  paid  for 
by  taxpayers  and  consumers. 

Some  who  originally  opposed  my  posi- 
tion in  Senate  debate  stated  that  Secre- 
tary Califano  had,  and  I  quote  the  chair- 
man of  the  subcommittee  handling  the 
appropriation,  Senator  Macnusqn  of 
Washington : 

Promised  In  the  hearings  that  he  would 
not  conduct  any  surveys  this  particular  year. 

That  assertion  by  Senator  Macnuson 
is  on  page  21509  of  the  Congressional 
Record  of  June  29,  1977.  On  the  follow- 
ing pase,  21510,  Senator  Magnuson  as- 
serted again  that  he  is  sure  that  HEW 
will  not  make  another  survey  for  the 
upcoming  year. 

When  I  queried  Senator  Magnuson  as 
to  the  approximate  date  on  which  Sec- 
retary Califano  gave  such  assurances, 
Senator  Magnuson  said  that  it  was  in 
testimony  before  his  committee  in  AprU. 

However,  the  able  Senator  from  In- 
diana (Mr.  Lugar)  in  debate  on  the  Byrd 
amendment  Wednesday  night,  told  the 
Senate  that  he  had  received  a  letter  from 
Secretary  Califano  dated  May  31  stating 
that  whUe  he  appreciated  the  burden 
being  placed  on  the  school  districts,  he 
could  give  no  assurances  that  a  repeat 
of  the  survey  would  not  be  required  for 
the  upcoming  school  year. 

Bear  In  mind  that  this  was  May  31 — 
more  than  1  month  after  Secretary 
Califano  had  "promised"  the  Appropri- 
ations Subcommittee,  according  to  Sen- 
ator Magnuson,  that  no  civU  rights  sur- 
vey would  be  made  for  the  school  year 
beginning  September. 
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But  I  have  an  even  more  recent  com- 
munication trom  Secretary  Califano 

In  a  letter  to  me  dated  June  13,  19T7 
2  weeks  ago,  Mr.  Calif ano  wrote: 

The  Department's  current  policies  and 
plan*  with  respect  to  the  101/103  •urvey  of 
sctool  district*  for  1977  and  future  years 
are  guided  by  my  February  17  sutement  on 
this  and  related  Usues.  a  copy  of  which  I 
enclose  for  your  reference. 

In  that  statement  he  said  this: 

The  Department  has  decided,  eight  months 
In  advance  of  the  due  date,  that  filing  of 

^r^o-X'^L^^'V'^  *■"'  ^'^  ^  required  for 
the  1977-78  school  year  by  3,500  school  dls- 
tricts. 
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Although  this  memorandum  was  prior 
to  the  AprU  date,  he  mailed  It  to  me  on 
June  13  and  stated  In  his  letter  of  June  13 
that  It  still  stands. 

Yet  Secretary  Callfano.  according  to 
Senator  Macntson:. 

t,,rr°^'^**'  *.^  *^*  <»PProprUtlon)  hearings 
that  he  would  not  conduct  any  surveys  this 
particular  year. 

K„w"^'  7^^^"  ^°^  ^^  J«ave  the  credi- 
bility of  Secretary  Califano? 

Does  not  the  Appropriation  Subcom- 
mittee have  a  responsibility  to  see  that 
the  assurances  given  to  that  committee 
by  Secretary  Califano  are  adhered  to' 
^t*  "^fJ.*^*"'  adopted  Wednesday 
night  will  help  the  subcommittee  in  this 
regard.  -- 

In  any  case.  Mr.  Calif ano's  Inconsistent 
statements  clearly  dramatize  the  wis- 

^f.!^M°^  ^^  ^"^'®  ^  adopting  my  pro- 
hibition amendment. 

ttoless  the  Congress,  representing  the 
people  ^  willmg  to  assert  Itself  on  be- 
half of  the  people  agali^st  bureaucratic 
redtepe  and  dictation,  excesses  by  un- 
elect«d  officials  m  the  execuUve  depart- 
ments will  continue. 

Wednesday's  vote  suggests  that  the 
Senate  at  long  last  may  be  wiUing  to 
stand  up  to  unchecked  bureaucracy— 
and  If  so— I  give  much  credit  to  the  new- 
ly elected  Senators  of  both  political 
parties.  *~"wi.iu 

TRIBUTE  TO  SIR  PETER  AND  LADY 
RAMSBOTHAM 
Mr.  PERCY.  Mr.  President.  It  Is  with  a 
sreat  deal  of  sadness  that  Washington 
bids  farewell  to  the  British  Ambassador 
of  the  United  States.  Sir  t>eter  Rams- 
botham,  and  his  kind  and  gracious  wife 
^fK^"^  ^®^''*"^  "«  **  *^«  end  of  the 
Bemuda°  ^"^^*  '  "^"^  assignment  in 

♦hJ^^^*"^^.^^^^""  **^^  ^  missed  by 
the  diplomatic  community  and  those  of 
^n^  Government  who  have  come  to 
know  them  well.  My  wife.  Lorane.  and 
i;J^S?  ^o ''^  ^^"^  *^«  privilege  of  know- 
,,4  il  ^'"fbothams  during  their  ten- 
fHP.,1  Washington.  Join  their  many 
friends  In  wishing  them  well 

thfSZ^^h^f^'^  outstandmg  friends  as 
the  Ramsbothams.  we  develop  a  genuine 

tr'lhnf  ^^"kTu"^  ^"^^  diplomacyTn  au 

Sclallv  h?.h  ?*"r  ^  P^^«^"*  t°  ^n 
especially. high  level  among  the  diplo- 

T^v  n^"r^  I"  Washington.  It  S  nSt 
tIfZ',  ^  continuing  basis,  to  foster 
binding  relationships  between  coumSS 


and  I  have  always  been  Impressed  by  the 
calibre  of  ambassadors  sent  to  the  United 
States. 

Americans  have  come  to  regard  the 
British  Ambassador  to  this  country  not 
only  as  his  country's  official  representa- 
tive, but  also  as  an  emissary  charged  with 
nurturing  the  special  friendship  and 
deep  kinship  that  exists  between  the 
people  of  our  two  nations.  In  his  3  Va  years 
in  Washington.  Sir  Peter  has  accom- 
plished both  with  admirable  irace  and 
skill. 

He  has  visited  38  States  and  every 
major  U.S.  city,  including  my  own  city 
of  Chicago  twice,  and  has  met  with  many 
groups  and  organizations.  Admittedly,  he 
has  served  here  during  a  time  marked  by 
economic  trouble  and  uncertainty  for  his 
country,  but  he  has  nonetheless  displayed 
qualities  of  patience,  understanding,  per- 
sistence, determination,  enthusiasm,  gra- 
clousness.  and  downright  hard  work  to 
the  point  where  he  has  raised  Washing- 
ton diplomacy  to  an  even  higher  level. 
Sir  Peter  has  been  a  credit  to  his  Queen 
aud   country   the   common   market   of 
which  the  United  Kingdom  is  an  Impor- 
tant part,  and  at  the  same  time  a  great 
friend  to  the  United  States. 

Lady  Ramsbotham  in  her  own  right 
has  contributed  extensively  to  the  life 
of  the  capital  and  has  been  devoted  to 
the  cause  of  the  handicapped,  an  area 
In  which  I  share  her  deep  interest  Be- 
cause of  a  tragedy  in  her  own  famUy 
Lady  -Ramsbotham  has  an  understand- 
ing of  the  needs  of  the  handicapped  and 
has  worked  on  behalf  of  such  projects 
as  Independent  Living  for  the  Handi- 
capped. 

Most  of  all.  I  think  I  shaU  remember 
tne  Ramsbothams— and  the  British 
Oovemment  and  people— for  the  special 
way  to  which  they  shared  our  Bicenten- 
nial Celebration  last  year.  Highlighted 
by  the  visit  of  Her  Majesty  Queen  Eliza- 

ptm  ^^t?'^  ^^^  ^°y^^  Highness  Prince 
Philip,  this  aspect  of  our  200th  anniver- 
sary further  reinforced  the  longstanding 
auiance  between  our  two  countries  and 
opened  a  new  century  of  closeness  and 
cooperation.  As  Her  Majesty  noted  in  the 
toast  she-  proposed  at  the  White  House: 
Our  ahas-ed  language,  traditions,  and  hlsl 
tory  have  given  us  a  common  vision  of  what 

it!  iIfK°**.^"t*-  ^°*^  °"'  P^^P^'^  believe  In 
the  worth  Of  the  Individual  and  the  family 

f,  i^  «""  °'  ^"^'°"  »"''  expression.  That 
Is  why  time  and  time  again,  In  the  testing 
days  of  war  and  the  constructive  years  of 
fhT"  "tt  *^^^  "°*^  together  on  the  things 
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out  Impairing  economic  growth.  Conser- 
vauon  through  cogeneratlon  and  other 
"second  law  technologies  can  rSuce 
costs  make  American  Industries  com- 
S''%TP  °*^^'"  industrial  countries 
wnue.  at  the  same  time,  reducing  oil  and 
gas  consumption. 

Mr.  Alexander  points  to  the  growing 
evidence  that  prosperity  and  growth  "are 
not  so  rigidly  coupled  to  an  increasing 
energy  diet  as  was  long  supposed."  On 
the  contrary,  Alexander  summarizes  con- 
clusions of  a  number  of  economists  and 
engineers  that  the  Nation, 

Could  wind  up  around  they^ar  2000  usin" 
no  more  energy  than  it  does  now.  In  the 
meantime,  it  could  continue  achieving  re- 

n^/ ».  f»,'*'°"°'"**'  ^°***»'  *^°"Bh  perhaps 
not  at  the  exuberant  rates  of  the  cheap- 
energy  years.  ^ 


ir.^  \^}^^'^h  ^  ''"°^'  "^y  colleagues 
join  me  in  thankmg  Sir  Peter  and 
Prances  for  the  Important  part  they 
^irA  *"„*>elP^«  our  two  countries 
stand  together  during  the  last  3'i  years 

^"^.''^'^'^i"^  *^^  Ramsbothams  "God- 


^^GY  CONSERVATION  H^  INDUS- 
TRY COMPATIBLE  WITH  GROWTH 

Mr  KENNEDY.  Mr.  President,  an  ar- 
>i%  It'  month's  Fortune  Magazine 
by  Tom  Alexander  explains  how  industry 
could  reduce  energy  consumption  wlth- 


Thls  article  Invites  the  Congress  to 
encourage  conservation  in  Industry  with- 
out fear  of  economic  stagnation.  I  ask 
unaniinous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows:  p 

Industry  Can  Skv^  Energy  Without  9tvt,T- 
INO  Its  Obowth 
(By  Tom  Alexander) 
To  the  dismay  of  many  businessmen.  Presl- 

thP  n^f  .''"'%*''"^y  program  breaks  with 
the  policies  of  previous  Administrations  by 
stressing  con.servatlon  more  than  the  de- 
velopment  of  new  suppues.  Ever  since  the 
^TJ^U  l^  **'*'  ^^"^  »'«tlnctlve  response  of 
the  U.S.  has  been  like  that  of  an  animal 
deprived  of  its  food:  a  nervous  questing  after 
new  sources.  Behind  this  drive  was  the  as- 
sumption that  the  economic  organism  would 
suffer  malnutrition  and  stunted  growth  were 
It  not  fed  the  large  and  growing  energy  diet 
to  which  It  was  accustomed.  A  national  policy 
of  reducing  the  rate  of  growth  of  consump- 
tion. In  other  words,  has  been  widely  equated 
with  the  sort  of  deprivation  that  Is  welcomed 
only  by  a  few  middle-class  extoUers  of  the 
simpler  life. 

But  mounting  evidence— from  other  coun- 
tries, from  recent  U.S.  experience,  and  even 
from  theoretical  physics— suggests  that  pros- 
perity and  growth  are  not  so  rigidly  coupled 
to  an  increasing  energy  diet  as  was  long  sup-  -^ 
posed.  A  number  of  economists  and  erigl- 
ners.  in  and  out  of  government,  havo  been 
grappling  with  the  question  of  how  the  U  S 
can  curb  Its  gluttonous,  and  probuijly  un- 
sustainable, energy  appetite.  Some  have  been 
surprUed  by  their  own  conclusion  that  the 
nation,    after    experiencing    an    unavoidable 
bulge  m  consumption  duhng  the  next  decade 
or  so.  could  wind  up  around  the  year  2000 
using  no  more  energy  than  It  does  now    In 
the  meantime.  It  could  continue  achieving 
respectable   economic   growth,    though    per- 
haps not  at  the  exuberant  rates  of  the  cheap- 
energy  years. 

The  portrait  these  experts  paint  of  an 
energy-efficient  society  looks  to  be  a  far  cry 
from  the  nontechnologlcal.  Thoreauvlan  rus- 
ticity that  the  word  "conservation"  evokes 
In  many  people's  minds.  Instead,  it  would  be 
a  tightly  organized.  capital-Intensive  society 
whose  hallmark  would  be  meticulous  engi- 
neering. In  the  interim,  a  lot  of  resources 
would  have  to  be  redirected.  Building  an 
energy-efficient  society  would  mean  altering 
or  retiring  a  considerable  portion  of  the  capi- 
tal and  consumer  %oods  that  were  designed 
for  an  era  when  energy  was  cheap  and 
plentiful. 
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A    $500-BII.LION    CAPrrAL-COODS    BOOM 

But  change,  of  course,  is  what  Industry  Is 
all  about.  Contrary  to  businessmen's  fears  of 
wrenching  decline,  constructing  that  society 
and  Its  accoutrements  represents  a  seldom- 
matched  opportunity  to  devise  and  market 
a  vast  array  of  brand-new  goods.  This  oppor- 
tunity comes  at  a  time  when  slowing  popu- 
lation growth  and  saturating  consumer  mar- 
kets are  making  a  lot  of  business  lives  either 
borlngly  routine  or  brulslngly  overconipetl- 
tlve. 

Roger  W.  Sant,  a  former  head  of  conserva- 
tion for  the  Federal  Energy  Administration 
and  now  a  private  consultant  to  government 
and  business,  estimates  that  energy  conser- 
vation could  generate  up  to  $500  billion  In 
capital  outlays  between  now  and  1985.  And 
ir  that  sounds  prohibitively  costly,  it  is  use- 
ful to  keep  In  mind  that  without  conserva- 
tion, the  nation  faces  a  far  higher  bill  for  the 
additional  energy  it  will  need. 

LOWEBIN6    the   projections 

Until  fairly  recently,  most  estimates  of  how 
much  energy  the  U.S.  would  require  In  the 
future  were  prepared  by  the  petroleum  In- 
dustry, government  officials,  and  others 
whose  experience  and  concern  were  mostly 
with  supply,  not  conservation.  Generally 
speaking,  their  projections  were  extrapola- 
tions from  growth  patterns  of  the  past  when 
energy  was  cheap  and  getting  cheaper  In  real 
terms.  Nor  did  they  see  much  elasticity  of 
demand  with  rising  prices.  Accordingly,  typi- 
cal forecasts  from  the  early  Seventies  saw 
consumption  growing  from  the  1973  level  of 
75  "quads"  (quad-lUlons  of  British  thermal 
units)  to  between  115  and  125  quads  in  1985 
and  continuing  on  up  to  around  200  quads 
by  the  year  2000. 

The  Ford  Foundation  Energy  Policy  Proj- 
ect's 1974  report,  "A  Time  to  Choose,"  was  the 
first  major  study  to  stress  conservation.  It 
drew  a  lot  of  flak  by  asserting  that  the  nation 
could  travel  the  path  of  zero  energy  growth, 
after  reaching  the  lOO-quad  level  In  1985, 
with  essentially  no  damage  to  economic  wel- 
fare. Critics  In  industry,  government,  and  the 
universities  found  the  report  unrealistic  In 
its  assumptions  about  how  rapidly  society 
could  or  should  change.  Last  September, 
though,  the  Institute  for  Energy  Analyr is  of 
Oak  Rldgc  Associated  Universities — an  orga- 
nization that  includes  several  Individuals, 
such  as  nuclear  physicist  Alvin  M.  Weinberg, 
who  have  traditionally  been  associated  with 
the  "supply"  camp — came  out  with  an  In- 
fluential study  outlining  surprisingly  low 
projections  of  energy  needs. 

Using  new  data  and  plausible  assumptions 
about  trends  In  energy  prices,  population 
growth,  productivity,  and  in  the  market 
saturation  of  automobiles  and  household  ap- 
pliances, the  Institute  put  U.S.  energy  de- 
mand at  between  101  and  126  quads  by  the 
year  2000 — little  more  than  half  the  figure 
that  seemed  likely  In  most  earlier  studies. 
Moreover,  the  Oak  Ridge  study  concluded, 
real  O.N.P.  per  capita  could  easily  grow  at 
between  2.4  and  2.6  percent  a  year,  not  as  fast 
as  in  the  soaring  Sixties  and  early  Seventies 
but  faster  than  the  long-term  average  rate 
that  has  prevailed  since  1940. 

Researchers  working  on  a  stlU-unfinished 
study  for  the  National  Academy  of  Sciences 
see  the  possibility  that  consumption  at  the 
end  of  the  century  might  conceivably  be  even 
lower — possibly  In  the  70-quad  range.  That 
conclusion  has  been  echoed  by  researchers 
working  for  the  Department  of  Commerce, 
whose  analysts  stress  that  energy  consump- 
tion will  have  to  continue  climbing  from  now 
until  the  late  Eighties  before  it  can  turn 
downward  again,  partly  because  of  the  slow 
pace  at  which  energy-using  machines  wear 
out  and  get  replaced. 
,    A  major  difference  between  many  of  the 


old.  high-demand  forecasts  and  the  newer 
ones  Is  that  the  former  took  It  for  granted 
that  most  energy  conservation  would  occur 
la  the  household,  transportation,  and  com- 
mercial sectors.  It  would  consist  of  measures 
like  Insulating  homes,  turning  down  thermo- 
stats, and  driving  more  efficient  automobiles 
at  55  mph.  All  these  savings  would  be  more 
than  ofiset  by  Increased  consumption  in  the 
Industrial  sector,  where  It  was  assumed  that 
most  businesses  were  already  operating  pretty 
efficiently  and  where  energy  usage  would  grow 
in  step  with  output. 

So  far.  whet  has  happened  Is  the  exact 
reverse.  Of  all  the  energy-consuming  sectors. 
Industry  Is  the  only  one  that  consumed  less 
energy  In  1976  than  It  did  In  1973.  Overall, 
It  consumed  6.2  percent  fewer  BTU's  In  pro- 
ducing almost  exactly  the  same  volume  of 
goods.  Meanwhile,  the  BTU's  consumed  by 
the  residential-commercial  and  transporta- 
tion .■sectors  Increased  by  3.4  and  2  percent 
respectively. 

THE    biggest    gains    LIE    IN    REDESIGN 

Most  of  the  Industrial  savings  to  date,  to  be 
sure,  have  been  in  the  nature  of  pretty  un- 
exciting "housekeeping"  measures.  They  In- 
clude things  like  turning  off  lights  and  ma- 
chines that  are  not  being  used  or  repairing 
leaks  in  high-pressure  steam  lines  or  In  the 
thousands  of  trouble-plagued  "steam  traps" 
that  separate  live  steam  from  condensed 
water.  Less  obvious,  more  expensive  ap- 
proaches have  Included  tricks  lUce  replacing 
oversized  electric  motors  or  even  Installing 
small  power-generating  turbines  In  place  of 
the  pressure  let-down  valves  that  reduce  the 
300-pounds-per-square-inch  pressure  in  a 
natural-gas  pipeline  to  the  30  psi  that  a 
furnace  might  require. 

Obviously,  only  so  many  of  these  compara- 
tively painless  savings  are  possible  In  any 
existing  plant,  and  industry  has  probably 
spotted  many  of  them  by  now.  Most  of  the  re- 
maining Improvements  will  require  far  cost- 
lier alterations  and  replacements  of  existing 
equipment,  and  in  many  cases  a  complete  re- 
design of  industrial  processes. 

But  the  amount  of  energy  that  can  be  saved 
that  way  Is  absolutely  Immense.  Most  of  the 
plants  now  in  existence  were  built  when  en- 
ergy cost  a  lot  less  In  the  United  States  than 
It  did  almost  anywhere  in  the  world — as  It 
still  does.  Seeking  an  optimum  balance  be- 
tween the  costs  of  labor,  capital,  materials, 
energy,  and  so  forth,  U.S.  designers  have  gen- 
erally paid  a  lot  less  attention  to  energy  effi- 
ciency than  have  their  counterparts  else- 
where. Now,  energy  costs  weigh  far  more 
heavily  and,  despite  the  pretense  of  the 
politicians  to  hold  back  the  tide  with  oil  and 
gas  price  controls,  they  will  probably  weigh 
even  more  heavily  In  the  years  ahead. 

Europe  and  Jaoan  furnish  clear  evidence 
that  the  demand  for  energy  is  price-elastic. 
The  average  price  of  various  fuels  In  these 
countries  ranges  from  1.2  to  2.5  times  that 
In  the  U.S.,  while  the  countries'  per  capita 
consumption — In  the  transportation,  resi- 
dential, and  commercial  as  well  as  Industrial 
sectors — averages  about  50  percent  less. 
Some  of  the  disparity,  to  be  sure,  can  be  put 
down  to  differences  in  per  capita  Income, 
to  cooler  summers,  more  apartment  living, 
shorter  commutes  and  freight  hauls,  and  so 
forth.  But  even  foreign  Industries  that  per- 
form approximately  the  same  Jobs  as  their 
U.S.  counterparts  manage  to  use  a  lot  less 
energy. 

those    ENERGY-STINGY    FRENCH    SMELTERS 

In  West  Germany,  for  Instance,  five 
energy-Intensive  Industry  categories — food; 
chemicals;  petroleum  and  coal  products; 
stone,  clay,  glass,  and  concrete  products;  and 
primary  metals — use  around  35  percent  less 
energy  per  dollar  of  sales  than  the  same  in- 
dustries In  the  U.S.  The  effect  of  price  on 


energy  consumption  shows  up  even  in  proc- 
esses that  are  In  most  respects  Identical. 
Both  the  U.S.  and  France  employ  the  electro- 
lytic Hall  process  for  refining  aluminum. 
Since  the  French  pay  70  percent  more  for 
their  electricity,  they  operate  their  smelting 
pots  with  less  current.  The  penalty  is  slightly 
lower  production  per  man-hour  and  per  dol- 
lar of  invested  capital,  but  the  French  ex- 
pend about  22  percent  less  energy  per  ton  of 
aluminum. 

Since  the  OPEC  price  hike,  the  energy 
prices  paid  by  consumers  In  nearly  every 
major  industrialized  country  In  the  world 
have  shot  up  a  lot  higher  than  prices  paid 
by  consumers  In  the  U.S.  The  consequence 
Is  that  U.S.  Industry  Is  a  laggard  In  reducing 
consumption.  As  energy  prices  climb,  how- 
ever, all  kinds  of  new  processes  will  become 
competitive.  In  the  case  of  aluminum,  for 
instance,  Alcoa  Is  now  developing  a  chlorine 
process  that  piirportedly  requires  around  30 
percent  less  electricity  than  the  best  Hall 
smelters,  though  it  may  cost  more  to  build. 
Dow  Chemical  Co.  has  opened  a  plant  for 
making  ethylene  dlchloride  that  requires  85 
percent  less  energy  per  pound  than  older 
plants. 

Once  engineers  start  looking  at  most  com- 
mon industrial  processes  with  an  eye  to  cut- 
ting energy  use,  the  opportunities  generally 
seem  boundless.  Engine  exhausts,  kilns,  fur- 
naces, soaking  pits,  ovens,  distillation  towers, 
and  so  forth  are  merely  a  few  of  the  thou- 
sands of  Industrial  devices  that  have  long 
been  allowed  to  spew  valuable  heat  Into  the 
atmosphere.  In  most  cases,  that  heat  can  be 
retained  or  used  for  some  other  purpose. 

As  the  opportunities  unfold,  a  huge  mar- 
ket should  develop  for  all  kinds  of  heat  ex- 
changers— boilers,  recuperators,  regenerators, 
etc. — the  function  of  which  Is  to  extract  heat 
from  one  stream  of  gas  or  liquid  and  trans- 
fer It  to  another.  One  potentially  enormous 
source  of  heat,  for  example.  Is  the  hot  water 
discharged  by  electric-power  plants  and 
some  other  industries.  In  nearly  all  the  coun- 
tries of  both  Eastern  and  Western  Europe, 
much  of  this  water  is  used  for  "district  heat- 
ing"— I.e.,  to  heat  nearby  commercial  build- 
ings and  apartment  houses. 

rr  PAYS  TO  KEEP  THINGS  HOT  AND  DBY 

Often,  energy  efficiency  consists  merely  of 
npt  allowing  something  to  cool  off.  The  basic 
process  streams  of  steel  mills,  for  Instance, 
consist  of  ore  pellets,  sinter,  coke,  and  coke- 
oven  gas  going  In,  and  pig  Iron,  steel  Ingots, 
slabs,  blooms,  billets,  and  coils  coming  out. 
Normally  each  of  these  is  heated  more  than 
once.  Recent  developments,  such  as  continu- 
ous casting,  reduce  the  heat  required  In  the 
output  stream,  while  some  companies  are 
Investigating  the  advantages  of  net  permit- 
ting newly  made  ore  pellets  and  coke  to  cool 
before  they  are  used. 

Just  as  multiple  heating  and  cooling 
wastes  energy,  so  does  multiple  wetting  and 
drying.  Mcst  of  the  energy  In  the  pulp  and 
paper  industry,  for  Instance,  goes  Into  dry- 
ing things  out.  The  pulp  from  a  pulp  mill 
Is  normally  dried  before  it  Is  shipped  to  a 
paper  mill,  where  It  Is  moistened  again,  con- 
verted Into  paper,  and  dried  once  more.  Mak- 
ing pulp  and  paper  at  the  same  site  can  save 
more  than  10  percent  of  the  energy.  Experi- 
ments are  under  way  In  Sweden  to  make 
paper  without  water.  Many  U.S.  cement 
makers  still  grind  cement  as  a  wet  slurry  that 
must  be  dried,  while  In  many  other  countries 
they  make  It  dry  to  begin  with.  The  U.S. 
textile  Indiostry  is  experimenting  with  dye- 
ing fabrics  with  colored  foams  instead  of  wet 
solutions,  thereby  reducing  drying  times. 

Improvements  In  the  efficiency  of  energy 
production  are  at  least  as  Important  as  Im- 
provements In  the  efficiency  of  energy  use.  A 
lot  of  the  fuel  in  an  Industrial  boiler  Jvist 
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goea  Into  heating  up  the  air  In  the  fuel-alr 
mixture  Itself.  An  obvious  first  step  is  to 
adjust  the  alr-fuel  mixture  fed  Into  a  furnace 
to  optimum  proportions.  Better  yet  Is  to  use 
waste  heat  from  elsewhere  to  preheat  the 
combustion  air  before  It  goes  to  the  furnace 
This  also  enables  the  furnace  to  operate  on  a 
■leaner"  fuel-alr  mixture:  that  Is.  one  with  a 
fuel  raUo  that  would  be  too  tow  to  support 
combustion  with  cold  air. 

This  principle  has  recently  been  put  to  In- 
genious bootstrapping  use  in  a  coU-co«t!ne 
oven  developed  by  the  Canadian  firm,  BKK 
Industries,  with  some  help  from  the  US 
Energ-y  Research  and  Development  Admln- 
tetratloa.  These  gas-fired  orcos  bake  out  the 
solvents  used  In  cleaalr.?  aad  ptlntlnp-  sheet 
metal.  The  ET>.vironmentll  Prcfectlon  Agency 
has  ordered  that  aH  rjch  evens  be  fitted  with 

emitted  ty  the  ovens.  When  the  ras  crisis 
^S^f  '^^^P^''«  «P'   "  occurred   to  BNK   to 

o^"^U  ;t  ^''°'^'  ***  ^^-^^  "'^t  fi«'  the 
B^  mnH^^"H°°^  ^°"  ^*'**^-'^  As,oclatlon 
trui  customers  m  time  fcr  the  gas  crisis  It 
worked  so  weU  that  BNK  already  hMorte" 
for  several  more  modifications 
f..?^J*!^  *^*  ^°'^^  *^"^-  *^c  greatest  promise 
uls  n  a^'no/l.  "^""^^^'^^  "^^ilT  cons.Lp«!^ 
lies  m  applying  some  long-known  but  aston- 
Uhlngly  neglected  Insights  that  are  U^n^t 
^  the  physicists-  second  law  of  thermo 
dynajnjes.  Most  of  the  calculluons  of  Tc^ 
^^fn  *"*;'«''  industry  could  save  have  S 
based  exclusively  on  the  flrst  law  of  theiw.- 
dynamics.  the  physical  law  that  sayl  l^tt 
energy  is  neither  created  nor  destr^fd  but 
only  transformed.  Efficiency.  In  the  ews  of 

rergJ^^'^Sto^r"^  -^-^  ^^  -o-t  o'^f 
What  the  second  law  addresses    however 
^ffe^t*  l^."'i!  **'  ^'^""Sy-  ^«  1*-  hoTd^Mn 
power,  it  can  only  power  mans  devices  when 
It  <»n  flow  from  a  region  of  high  potentTal-^ 
high  altitude  m  the  case  of  water  h2h    em 
perature  in  the  case  of  thermal  «ergy-tTa 
region  Of  lower  potential.  The  ImpUcatlon 
according  to  the  second  Uw.  is  tlSt  the  ac- 
tual usefulne«  Of  any  given  BTU  of  energy 
Is  not  a  constant  but  a  variable  quantity 

^fl«  "L  process,  it  immediately  begir.s 
to  flow  "downhill":  that  Is.  to  dissipate  iSe  f 
into  the  cool  surrounding  environment  where 

A  simple  example  Illustrates  the  difference 
between  the  first  and  second  laws:  Iflo^rop 

nrinifn,-"™  "*"°*'  °'  "»«  '^**«'  *«  'team.  In 
principle  anyway,  the  steam  could  be  sent 
"trough  a  turbine  to  generate  a  «rte?n 
Blount  Of  electricity.  Altornatlvely  t^o^k 
the  red-hot  block  could  first  be  mixed  wUh 
a  lot  Of  blocks  that  were  InltlaS  at^^S 
temperature.   Assuming  that   thei-havr^™ 

th«  «^       ^'v*  *°»«ther  would  still  conum 

InltiX'iS^''*';'*'.^^''  «'  ^««t  that  were 
initially  m  the   first  block  alone.   But  that 

rax  ANAiocT  or  a  wastxd  watxh-au. 
Typically,  most  industrial  proccaees  waste 
hu^  amounts  of  the  potantlafl^S^ie^'^,'^ 

»L^  hi  "°™  t^^  «  percent  of  the  energy 
used  by  American  Industry,  for  example  »o^ 

Bv  flrL^    temperature  of  around  350 •  F. 
By  first-law  standards,  the  bofters  In  which 
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that  steam  la  made  are  pretty  efficient  de- 
vices; roughly  85  percent  of  the  BTU's  Initi- 
ally In  the  fossil  fuel  wind  up  In  the  steam. 
But  by  second-law  standards,  these  sys- 
tems are  scandalously  Inefficient,  since  they 
win  exploit  no  more  than  about  25  percent 
of  the  fuel's  available  work.  The  reason  Is 
that  the  fuel  molecules  themselves— whether 
oil.  natural  gas.  or  coal— burn  at  a  tempera- 
ture around  3.600*  P.  To  immediately  dilute 
that  wonderful,  high-quality  heat  to  the  level 
of  350°    Is   lamentably   wasteful.   It   is   the 
equivalent  of  building  a  250-foot-h!gh  dam 
at  the  bottom  of  a  1,000- foot  waterfall,  and 
using  only  the  250-foot  'heaa"  In  the  man- 
made  lake  to  generate  electricity.  Instead  of 
constructing  penstocks    to   harness   tre   far 
more  potent  l.OOO-ioot  plunge  of  water  frt-ji 
the  top  of  the  waterfall. 

The  era  of  chee.p  fuels  led  to  a  blithe  dis- 
regard of  second-law  furtlamentals  and  to 
the    waste    of    unbelievable    quantities    of 
energy.  On  contracts  from  the  ?tord  Foun- 
dation and  the  Federal  Energy  Aclmlnlstr.i- 
Uon.  xnermo  Electron  Corp.— a  company  en 
Route  128  near  Boston  tb.at  makcj  furnaces, 
taiblnes,  and  other  enetjy-uslug  ecjuipment 
for    Industry- has    studied    the    processing 
technologies  of  a  number  of  energy-laton- 
stve   VS.   Induitries.   It   concludes   that   In- 
dustry as  a  whole  achieves  an  overall  sec- 
ond-law   efficiency    of    around    13    percent 
Thermo  Electron  calculate*  that  If  that  efll- 
ciency  were  raised  only  one  percent.ige  point 
It  would  save  some  3  percent  of   the  total 
energy  now  consumed  In  the  VS. 

DOWN    AH   EKXaCT   STAIHCASB 

_  There  are  many  ways  to  capture  more  of 
tne  avaUable  work  th&fa  In  every  pound  cf 
fuel.  Mostly  the  techniques  Involve  coupling 
together  different  devices  that  require  differ- 
ent temperature  levels,  a  strategy  known  as 
cascading.-    In    principle,    the    fuel    could 
first  be  burned  Inside  thermionic  or  magneto- 
hydrodynamlc  generators  that  are  under  d<>- 
vclopment— devices  that  requires  very  high 
temperatures  to  operate  at  aU.  What  they  do 
in    effect,    is   convert    into    electricity   some 
of  the  energy  carried  by  the  rapidly  moving 
ions  emerging  froa  the  combustion  procejs 
Itself.  After  leaving  this  first  stage,  the  some- 
what cooler  gases  could  be  Jlucted  directly 
to  some  aort  of  furnace  to  melt  steel.  The  ex- 
haust tTxxa  the  Tjmace  could  then  be  sent 
to  a  boiler  to  create  process  steam 

As  the  final  step  in  this  fanciful  scenario, 
the  hot  water  emerging  from  the  manufac- 
turing plant  could  be  used  to  heat  nearby 
Office  buildings  or  houses.  It  might  even  be 
worthwhile  firom  a  second-law  standpoint  to 
raise  the  temperatnre  «Sr  some  of  Uie  water 
by  means  of  an  eiectrlcally  driven  heat  pump 
and  use  It  to  create  sonve  more  |wocess  steam 
By  such  complicated  tacUcs  It  would  be 
possible  to  reach  a  second-law  efficiency  of 
perhaps  30  to  40  percent. 

President  Carters  new  energy  policy  fore- 
sees widespread  use  of  a  simpler  form  of 
cascading  called  "cogeperatlon."  This  linkup 
Which  combines  electricity  generation  with 
process  heat  or  steam  production,  offers  great 
pronxlse  of  reducing  national  energy  requU-e- 
ments.  while  at  the  same  time  reducing  the 
awesomely  burgeoning  capital  demands  of 
the  electrical  utilities. 

One  study,  coordinated  by  Dow  Chemical 
Co.  under  National  Science  Foundation 
sponsorship,  estimates  that  by  1985,  Industry 
could  economically  Justify  producing  about 
a  third  of  Its  electrtc-power  needs  and  half 
us  process  steam  through  co-generation. 
That  would  save  the  country  680.000  barrels 
of  oU  per  day.  reduce  the  capital  require- 
ments of  the  nation -a  utUltiea  by  $4.1  billion 
per  year  between  now  and  the  mld-Eightles 
and  cut  the  average  price  of  electricity  paid 
by  residential  and  taduatrtal  consumers  by 
somewhere     between     2.9     and     6    percent 
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Another  study,  by  Thermo  Electron,  con- 
cludes that  If  the  energy  wasted  In  the  pa- 
per, steel,  and  petro-chemlcal  hidustrles 
alone  were  fully  exploited  through  co-gener- 
ation, it  would  supply  a  third  of  the  total 
electrical  requirements  of  the  U.8. 

Co-generation  Is  nothing  new.  Indust-y 
produces  about  29  percent  of  the  total  elec- 
tric power  of  West  Qermany.  where  much  of 
Its  power  Is  fed  into  the  national  grid.  Co- 
generatloa  also  supplies  around  10  percent 
of  the  electricity  requirements  of  American 
companies,  many  of  which  also  sold  power  ;tt 
one  time.  Since  the  lS20s.  though,  a  host  of 
regulatory,  InstitutlorLsJ.  and  economic  bar- 
riers In  this  country  have  discouraged  co- 
generation.  Stales  have  held  that  companies 
selling  power  to  utilities  must  be  regulated 
as  utilities  themseKss.  Most  companies 
would  rather  die. 

ntmtles  long  ago  became  reluctant  to  btiy 
the  power,  in  part  because  it  was  often  errati- 
cally prcducetl  and  tl.erefore  a  certa'n 
Emounc  of  b.ack>.ip  equipment  was  required 
Furthermore,  until  the  late  Shctles.  elec- 
tricity ftroen  the  utilities  kept  getting 
cl-.eaper  and  cl:eaper.  And  manufacturing 
plants  founa  It  more  economical  to  repla-^e 
their  cranky  coal-flred  co-generation  plants 
with  low-ccst  prefabricated  boilers  that 
btimed  cheap  oU  or  gas  to  make  steam 
alone. 

Another  form  of  co-generation,  also  far 
more  preveJcnt  In  Europe  than  in  the  U.S.. 
Involves  a  central  electric  plant  that  pro- 
duces and  sells  steam  or  hot  water  to  either 
Industry  or  residential  complexes.  The  gen- 
eral constraint  Is  that  everything  has  to  be 
located  close  together  because  of  the  cost  and 
energy  losses  associated  wlthj)lplng  steam  or 
hot  water. 

A    BETTER    WAT    TO    BURN    COAL 

This  central-Station  approach  to  co-gen- 
eration, lately  expanded  into  a  more  ambi- 
tious "energy  center"  concept,  is  being  cham- 
pioned In  this  country  by  Gerald  L.  Deoks^ 
corporate  energ-v  manaeer  for  now  nh»mi,><.i^ 


corporate  energy  manager  for  Dow  Chemical, 
among  others.  Energy  centers,  a  few  of  which 
already  exist,   generally  consist   of  a  power 
plant  plus  one  or  more  manufacturing  plants 
sited  closely  enough  together  to  share  steam. 
More  such  arrangements  would  save  energy 
and  reduce  the  amount  of  waste  heat  that 
now  wind.s  up  polluting  lakes  and  rivers- 
heat  that  amounts  to  about  two-thirds  of  the 
energy  consumed  In  making  electricity.  They 
would  also  further  a  major  aim  of  U.S.  energy 
policy— the  switch  from  oil  and  gas  to  coal". 
As  of  now,  most  plant  managers  contem- 
plate the  prospefct  of  burning  coal  with  con- 
siderable unhapjplness.  A  coal-flred  boHer  or 
furnace  costs  on  average  three  to  four  times 
as  much  as  its  oil-or  gas-fired  counterpart. 
Coal  l3  dirty  and  inherently  polluting;  stor- 
ing It  takes  up  a  lot  of  valuable  real  estate 
and  hauling  it  around  Is  a  lot  more  cumber- 
some than  pumomg  oil  or  gas.  And  while  the 
future  oil  supply  may  be  problematical,  the 
Infrastructure  for  supplying  coal  Is  exposed 
to    a    range    of    labor,   environmental,    and 
transportation   uncertainties  that  are  even 
scarier  to  most  managers. 

Many  of  the  objections  to  coal  are  mini- 
mized in  large  central  power  or  steam  plants. 
Stokers,  boilers,  and  stack-gas  scrubbers  are 
all  proportionately  cheaper  In  larger  sizes 
Utilities  are  accustomed  to  writing  long-term 
supply  contracts,  and  the  mining  and  trans- 
portation Industries  accommodate  these  well- 
anticipated  demands. 

THE  AKAMOHES  OT  "AVnUCX"  FKICINO 

Already,  the  pressures  of  energy  scarcity 
are  forcing  some  major  new  moves  In  the 
direction  of  energy  centers.  Many  of  the  pet- 
rochemical plants  that  setUed  In  the  OuU 
Coast  region  to  take  advantage  of  natural 
gas  at  20  cents  per  milUon  BTU's  now  find 
themselves  faced  with  the  prospect  of  paving 
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ten  times  as  much  and  more.  Worse  than 
that.  It's  virtually  certain  that  the  govern- 
ment will  force  them  to  switch  to  coal. 

Meanwhile,  Oulf  States  UUUtles,  a  princi- 
pal supplier  of  electricity  to  the  region,  la 
not  only  facing  slimlar  prospects  but  also  a 
tremendous  burden  of  paying  for  the  switch- 
over and  for  new  additions  to  capacity.  Re- 
cently. Oulf  States  and  the  petrochemical 
companies  In  several  Gulf  area  locations  have 
been  trying  to  get  together  on  a  plan  for 
Jointly  building  large  new  coal-buming 
plants  that  would  generate  steam  and  power. 
One  advantage  of  such  an  undertaking  Is 
that  the  power  and  steam  could  be  sold  to 
users  under  very  long-term  contracts  that 
would  assure  a  supply  at  fixed  prices  plus 
some  form  of  eecalatlon.  This  Increased 
certainty  might  well  offset  one  of  the  eco- 
nomic handicaps  of  most  co-generation  pro- 
jects under  the  present  rules  of  the  game. 
lUls  Is  the  fact  that  their  electricity.  In 
the  short  run  at  least,  can  be  undercut  In 
price  by  power  from  conventional  energy- 
wasting  utility  generating  plants,  even  when 
those  plants  are  built  at  today's  hugely 
inflated  costs. 

This  Is  an  example  of  the  way  politically 
influenced  rate  making  takes  precedence 
over  economic  rationality.  In  free-market 
commodity  transactions,  prices  generally  af- 
fect the  marginal  costs  of  production.  But 
state  public-utility  commissions  generally 
base  electrical  rates  on  the  average  costs  of 
owning  and  operating  the  utility  equip- 
ment, which  Includes  the  cheaper  old  gen- 
erating plants  as  well  as  the  costly  new  ones. 
Moreover,  the  rate  structures  tend  to  favor 
Industrial  bulk  uaers  of  power. 

On  top  of  that,  the  utility  has  a  monopoly 
In  Its  area  and,  being  In  effect  a  ward  of  the 
government,  can  get  by  with  a  lower  rate  of 
return  on  capital.  When  a  manufacturing 
company — particularly  one  that  Is  already 
highly  leveraged— can  get  Its  hands  on  In- 
vestment dollars.  It  often  prefers  to  spend 
them  on  expanding  plant  or  market  share 
rather  than  on  production  economies,  even 
when  the  rates  of  return  favor  the  latter. 

Late  last  year,  a  major  cement  company 
investigated  buying  a  co-generating  system 
to  tap  waste  heat  from  some  of  its  kilns  and 
generate  4,700  kilowatts  of  power.  The  cost 
of  the  equipment  would  have  been  around 
82.7  million  and  the  "fuel,"  of  course,  would 
have  been  free.  But  partly  because  of  the  low 
"average"  price  that  the  company  currently 
pays  for  purchased  power,  it  decided  against 
the  prolect  even  though  the  purchased  pow- 
er Is  subject  to  unforeseeable  rate  Increases. 
Even  so,  the  rate  of  return  on  the  co-genera- 
tion project  would  have  been  a  very  attrac- 
tive 22  percent.  But  this  comoany,  like  many, 
had  a  double  standard,  insisting  on  a  30  per- 
cent return  from  cost-cutting  projects  while 
settling  for  only  16  percent  on  those  that 
expand  capacity. 

What  made  sense  to  the  cement  com- 
pany, however,  makes  no  sense  for  the 
country.  An  eoulvalent  amount  of  new  gen- 
erating capacity.  Including  fuel-supply  fa- 
cilities, transmission  lines,  etc.,  will  even- 
tually have  to  be  built,  at  a  cost  of  more 
than  $7  miUlon  to  the  electric  utility  that 
supplies  the  company's  power.  Thtia  the 
nation  will  waste  at  least  (4  million  of 
scarce  capital,  bum  the  equivalent  of  180 
barrels  of  unnecessary  oil  per  day,  and  get 
some  additional  air  pollution  in  the  bargain. 

RULES   THAT  CAN   BACKFIRE 

Often,  government's  instinctive  response  to 
such  tales  is  to  revert  to  the  whip  of  law 
rather  than  to  attack  the  market  incongru- 
ities that  were  responsible  In  the  flrst  place. 
Among  the  proposals  being  considered  in 
Washington,  for  example.  Is  one  that  would 
require  that  every  industrial  steam  boiler 
above  such-and-such  a  size  be  equipped  to 
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co-generate  electricity.  Other  proposals 
would  require  that  every  boiler,  or  every  In- 
dustrial process,  meet  such-and-such  a 
standard  of  efficiency. 

The  Federal  Energy  Administration  already 
has  a  so-called  "mandatory"  program  for  in- 
dustry that  calls  for  an  average  18  percent 
efficiency  Improvement  in  the  fifty  largest 
companies  In  each  of  the  ten  most  energy- 
hungry  Industries.  So  far,  the  only  thing 
really  mandatory  about  the  FEA's  program  Is 
that  each  company  must  report  how  well  it  Is 
doing.  No  sanctions — except  perhaps  em- 
barrassing publicity — are  now  in  the  law 
to  enforce  those  standards. 

PtlteVen  this  approach  contains  elements 
of  Inequity  and  the  seeds  of  its  own  oteat. 
Mandatory  requirements  tend  to  penSbee 
those  companies  that  have  been  the  ntst 
efficient  In  the  past.  They  would  also  tend  to 
discourage  the  changeover  to  coal,  which 
usually  burns  less  efficiently  In  boUers  than 
oil  or  gas.  One  astute  analyst  of  the  com- 
plexities of  energy  usage,  Bruce  Hannon  of 
the  University  of  Illinois,  points  out  another 
drawback  In  shotgun-style  efficiency  regvJa- 
tions.  Companies  that  now  expend  energy 
making  their  own  materials  and  parts,  Han- 
non says,  can  achieve  huge  paper  Improve- 
ments In  energy  efficiency  by  simply  swltoh- 
Ing  to  buying  those  materials  from  someone 
else. 

Aside  from  the  new  overburden  of  bu- 
reaucracy and  regulation  that  the  mandatory 
approach  entails,  the  substitution  of  regula- 
tions for  prices  practically  guarantees  sub- 
optimal  behavior.  What  It  would  probably  do 
15  to  lock  technology  and  Institutions  Into 
their  present  format — removing  the  Incentive 
to  develop  new)  processes  and  Inhibiting 
society  at  l^ge  Jtom  adopting  more  energy- 
efficient  arrahg«nents.  Without  considerable 
economic  Incentive,  for  example,  builders  will 
not  elect  to  nestle  apartment  houses  or  fac- 
tories up  to  coal-burnlng  power  plants  to 
chare  their  warmth.  Nor  Is  It  easy  to  conceive 
of  any  laws  acceptable  to  American  society 
that  could  force  them  to  do  so,  except  the 
laws  of  economics. 


3M    HAS   A    BETTER    IDEA 

All  these  reasons  for  being  skeptical  of 
mandatory  measures  don't  mean  that  so- 
ciety— through  Its  government — cannot  or 
should  not  bring  to  bear  pressures  to  ac- 
celerate conservation,  pressures  that  are 
stronger  than  the  unaided  market  alone 
might  muster.  Recently,  for  Instance,  the 
3M  Co.,  In  consultation  with  several  other 
companies  and  the  state  of  Minnesota,  pro- 
posed what  It  calls  the  "Minnesota  Plan."  The 
objective  Is  to  reduce  energy  consumption  In 
the  U.S.  commercial  and  Industrial  sectors  by 
at  least  30  percent — the  equivalent  of  about 
5.5  million  barrels  of  oil  per  day— below  levels 
that  would  otherwise  be  reached  In  the  com- 
ing decade.  While  the  planners  estimate  that 
around  half  that  30  percent  could  be  achieved 
at  little  or  no  cost,  the  remaining  half  would 
require  altering  or  replacing  plant  and 
equipment  at  a  cost  of  around  $60  billion. 

The  key  governmental  feature  In  the  Min- 
nesota Plan  would  be  a  25  percent  tax  credit 
to  companies  for  expenditures  related  to 
energy  conservation,  plus  a  Eame-year  write- 
off. The  tax  Incentives  would  expire  within 
five  years — a  provision  designed  to  get  com- 
panies moving  at  once.  3M  contends  that  the 
plan  would  not  even  result  In  any  long-term 
loss  of  revenues  to  the  government,  since  the 
short-term  loss  would  be  made  up  quickly 
through  taxes  on  the  companies'  subsequent 
energy  savings. 

On  Its  face,  the  Minnesota  Plan  appears  to 
have  a  lot  to  recommend  It,  but  such  pro- 
posals may  find  a  cool  reception  In  Congress. 
Legislators  are  already  worried  about  appear- 
ing to  reward  Industry  for  conserving  energy 


when  everyone  else  la  being  compelled  to 
make  sacrifices.  Yet  the  plan  Is  preferable  to 
a  set  of  governmental  measures  that  attempt 
to  bully  the  industrial  sector  Into  conserv- 
ing more  energy.  A  more  effecUve  stick  to 
wield— along  with  the  carrot  of  tax  breaks- 
would  be  high  energy  prices. 

That  stick,  as  It  happens.  Is  acquiring  more 
force  with  every  OPEC  price  Increase  and 
every  boost  In  the  celling  price  of  "new" 
Interstate  gas.  Having  studied  the  supply- 
versus-demand  question  from  various  per- 
spectives, the  experts  now  pretty  much 
agree  that  It  generally  costs  a  lot  less  to  save 
energy  than  to  consume  It.  John  A.  Belding, 
director  of  conservation  research  and  tech- 
nology at  ERDA,  says  that,  as  a  rule  of  thumb. 
It  costs  somewhere  between  a  few  cents  and 
$1.50  to  save  a  barrel  of  oil,  compared  with 
today's  going  prices  of  $11  to  $18  to  Indus- 
trial users. 

Robert  O.  Reld,  vice  president  of  Energy 
&  Environmental  Analysis  Inc.,  a  consulting 
firm,  estimates  that  the  average  after-tax 
return  on  energy-conservation  investments 
now  lies  somewhere  between  20  and  30  per- 
cent. Thomas  F.  Wldmer,  vice  president  of 
Thermo  Ele|Ctron,  calculates  that  If  the  VS. 
were  to  Invest  $160  billion  In  conservation 
measures  and  another  $160  billion  on  devel- 
oping new  iBupplles  over  the  next  decade, 
there  would  be  far  less  of  a  drag  on  economic 
growth  than  If  It  spent  the  $500  billion  to 
$800  billion  that  economists  estimate  will 
otherwise  bs  needed  to  develop  new  sources 
of  supply. 

The  abrupt  rise  In  the  marginal  cost  of 
supplying  new  energy— a  change  that  began 
about  1970,  even  before  OPEC  stunned  the 
world  with  Its  huge  price  Increases — Is  the 
event  that  will  sooner  or  later  trigger  a  huge 
new  conservation  Industry.  Until  1970,  energy 
consultant  Roger  Sant  points  out,  the  aver- 
age Incremental  cost  of  new  energy  supplies 
was  about  $1,.60  per  million  BTU's,  or  less 
than  the  av^age  price  that  consumers  paid. 
But  today,  l^nt/ays,  the  cost  of  adding  new 
supplies — exploration,  drilling,  building 
power  plants,  etc.— Is  In  the  range  of  $4  per 
million  BTU's.  And  the  average  wholesale 
price  of  all  forms  of  energry  Is  being  held 
down  to  $2.70.  primarily  by  government  price 
controls. 

THE   COMING   INDUSTRIAL   STMBIOSI8 

The  Industrial  history  of  the  U.S.  has  been 
one  of  continual  dissolution  and  recrystalU- 
zatlon  Into  new  patterns.  What  drives  the 
process  is  capital  depreciation  and  shifting 
relative  costs  of  the  different  factors  of  pro- 
duction. In  the  past,  many  of  the  changes 
were  energy-related— the  replacement  of 
water-powered  mills  along  streams  by  steam- 
powered  mills  in  cities  and  coalfields,  the 
shift  of  chemical  plants  to  the  gas  fields  of 
the  Gulf  states. 

The  steepening  costs  of  energy  seem  likely 
to  remobilize  this  restless  process,  except 
that  now  the  only  cheap  and  abundant  new 
sources  of  energy  lie  In  the  vast  amount  of 
available  but  unused  work  that  Is  discernible 
through  the  second  law  of  thermodynamics. 
The  latest  episode  In  the  quest  after  energy 
may  be  a  coalescence  of  Industry — and  per- 
haps even  dwellings — into  symbiotic  con- 
tractual relationships  that  will  allow  each 
participant  to  nourish  Iteelf  on  that  portion 
of  the  energy  cascade  that  others  can't  effi- 
ciently exploit.  Companies  may  find.  In  other 
words,  that  the  largest,  cheapest  supply  of 
new  energy  will  be — each  other. 


MANDATORY   EARLY   RETIREMENT 
FOR  FOREIGN  SERVICE  OFFICERS 

Mr.  DOMENICI.  Mr.  President,  I  was 
delighted  to  read  in  yesterday's  edition 
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of  the  Washington  Post  that  a  three- 
Judge  Federal  court  struck  down  the 
State  Department's  mandatory  retire- 
ment program  for  Vordgn  Service  of- 
ncen.  The  three  Federal  Judges,  Roger 
Robb.  Thomas  A.  Plannery,  and  Gerald 
A.  Qesell.  ruled  unanimously  that  the 
present  system  Is  nnconstitutional.  "pat- 
ently arbitrary"  and  "taratlonal.'' 

On  January  38.  I  Introduced  8.  481 
whlchwTOld  extent  the  protectl<m  of  the 
Age  DfKrtmfnatlon  In  Emjdoyment  Act 
of  1967  to  IndlTldnals  over  66.  Iki  my  In- 
troductory remarks  1  stated  that 
chronological  age  alone  Is  a  poor  In- 
dicator of  ability  to  perform  a  Job."  The 
cwirt  found  that  the  plaintiffs  In  this 
case  "have  convincingly  shown  that 
reaching  age  60  Is  Itself  no  bar  to  Gov- 
ernment employment  overseas" 

I  beUeve  that  this  Judicial  ruling  will 
help  our  effort  to  abolish  mandatory  re- 
tirement based  upon  an  arbitrary  chron- 
woglcal  age.  I  woakl  hcpe  that  this  de- 
cision win  expedite  the  enactment  of 
legislation  such  as  8.  481  and  thus  open 
new  opportunities  for  middle  age  and 
older  workers  In  this  Nation. 

Mr.  President.  I  ask  tmanlmous  con- 
Mnt  that  the  text  of  the  Washington 
Post  article  entlUed  'Toreign  Service 
Early  Retirement  Is  Ruled  Illegal"  be 
printed  in  the  Rxcoai). 

Therebetag  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcorb. 
as  follows: 

[From  the  WasWogtoa  Ptwt.  June  ».  19771 
roKsxn  sawa  Earlt  Rxnmcnrr  Is  Bulxd 

(By  Timothy  S.  Robbaan) 

stf^ETi^  !!f7*^"  °"'*"  ^^  *ork  tor  the 

«^!f«?1Sr^*^*  '^**  ****'"  ^^^^>^  agencle. 
cannot  be  forced  to  retire  at  the  aM  of  60 
J^^e-Judge  federal  court  ruled  here  yes^ 

The  Judgtss  ruled  that  the  forced  retire- 
ment age.  which  affects  hundreds  of  federal 
employees  here  and  worldwide  each  year  la 
unconstitutional    because   all   other  federal 

f^J^r^""*  ^'^^  ^*y  eontlnue  working 
until  they  are  70  years  old. 

"This  system  Is  patenUy  arbitrary  and  Ir- 

^nn*^  "^  ^"^«"  '^^  »«  a^anl^ous 
nuing  banning  the  earlier  retirement.  It  was 

!  ^^''JL  ^-^^  Circuit  Judge  Hoger  Bobb 
and  U^Dlstrict  Judges  ThomasT»lannery 
and  Oertard  A.  Oesell.  -"oucf , 

^^**^^^  ^'^  ^  HosteUer.  who  repre- 
wnted  the  plaintiffs  In  the  case,  said  she  be- 
UevM  the  ruling  la  the  flnrt  In  which  any 
court  has  struck  down  a  mandatory  retire- 
ment system  of  any  sort. 

The  State  Departoent  had  rtaimed  the 
practice  was  warranted  because  the  depart- 
ment n-as  trytng  to  create  sdvanecmentop- 
portrmltle*  for  younger  people  and  because 
the  overseas  work  required  of  Foreign  Serv- 
ice officers  presented  "unusual  physical  and 
peychological  difflcultles." 

pe  first  argument  was  rejected  by  the 
Judges  because  they  said  It  was  "Inherently 
discriminatory  to  recruit  and  promote 
younger  people  solely  because  of  their  youth. 
The  second  argument  also  was  rejected 
after  attorneys  for  the  plaintiffs  pointed  out 
that  more  Americans  worked  overseas  In  sim- 
ilar Jobs  under  Civil  Service  regulations  that 
let  them  work  tUl  70  than  under  the  con- 
tested  Foreign   Service   reguUtlons. 

Among  those  Americans  who  are  allowed 
to  work  overseas  past  the  age  of  60  are  Peace 
Corps  volunteers,  who.  the  Judges  noted,  "un- 
like  Foreign    Service   personnel,    often    live 
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among  the  poorest  segments  of  the  local 
populace  and  face  any  adverse  conditions 
that  may  exist." 

The  Judges  also  looked  at  the  Peace  Corps 
experience  of  over-60  volunteers  to  reject 
another  State  Department  argument  that 
older  persons  were  more  likely  to  need  medi- 
cal attention  they  could  not  get  overseas. 

The  Judges  said  the  result  was  that  the 
plaintiffs  "have  convincingly  shown  that 
reaching  age  60  U  itself  no  bar  to  govern- 
ment aa4>loyiivent  overseas." 

For  example,  the  Judges  pointed  out  that 
more  than  66,000  American  civilians  worked 
overseas  for  the  government  in  1876  and  only 
MOO  c<  Xt^tm  were  under  Foreign  Service 
rcgolatlaoa  that  forced  them  to  retire  at  the 
age  of  00. 

"We  are  faced  with  a  situation  where  10s 
of  thousands  of  Americans  are  working  for 
the  United  Statea  government  overeas  and 
only  a  tiny  percentage  are  singled  out  for 
early  retirement,"  the  Judges  said. 

"Tet  this  small  group  does  not  appear  to 
■erve  under  any  more  difficult  conditions 
that  the  others,  nor  do  they  seem  to  serve 
fOr  s  significantly  longer  period  of  time."  the 
Judges  ad<ted. 

The  ruling  came  in  a  case  brought  by 
former  InformaUon  officer  Holbrook  Bradley 
*°«*  other  Foreign  Service  personnel  who 
were  or  would  have  been  forced  Into  retire- 
ment at  the  age  of  60  and  an  organization 
whose  membership  Includes  such  federal 
employees. 

Affected  by  the  Foreign  Swvlce  regulations 
are  employees  of  the  Bute  Department  the 
V.B.  Information  Agency  and  the  Agency  for 
International  Development. 

AnyoC  those  emplojeea  who  participate  in 
the  Foreign  SerTlce  Betlrement  and  Disabil- 
ity Systemotber  than  a  career  ambassador 
or  chief  of  Tnlsslon — must  retire  at  the  age 
of  60  unless  the  Secretary  of  State  makes  a 
special  determination  to  allow  the  employee 
to  stay  on  another  five  years. 

Exact  figures  on  the  number  of  persons 
farced  to  retire  at  the  age  of  60  were  un- 
available yesterday  afternoon  from  a  State 
Department  employee,  who  said  he  had  the 
figures  but  did  not  believe  he  was  authorized 
to  release  them. 

Others  famUlar  with  the  process  said  the 
actual  number  of  forced  retirements  may 
not  be  signlflcant.  since  the  knowledge  of 
the  forced  reUrement  system  and  other  per- 
sonnel procedures  wUhln  the  State  Depart- 
ment prompted  even  earlier  retirements  by 
many  Foreign  Service  officers. 

Ckjvemment  attorneys  said  they  had  not 
yet  decided  whether  they  would  appeal  the 
decision. 


CONTROL  OF  NUCLEAR  ARMS 


Mr.  PELL.  Mr.  President,  wi  Tuesday 
of  this  week  our  distinguished  friend  and 
colleague   trran   Idaho.   Senator   Prank 
CHtTRCH.  was  appointed  by  the  Senaie 
majority  leader  to  the  Congressional  Ad- 
visory Committee  fw  the  Strategic  Arms 
Limitation  Talks.  As  the  chairman  of  the 
Senate  Subcommittee  on  Arms  Control 
Oceans  and  International  Environment  i 
can  personally  testify  to  the  great  con- 
cern that  Senator  Church  has  shown  in 
the  area  of  controlling  the  burgeoning 
arsoial  of  nuclear  arms  possessed  both 
by  the  Soviet  Union   and   the   United 
States.  I  look  forward  in  the  next  few 
months  to  working  closely  with  Senator 
Chttrch  on  the  SALT  discussions. 

In  light  of  the  Important  role  the 
Senate  wiU  play  in  these  upcoming  arms 
talks  and  the  significance  of  a  clear  un- 
derstanding of  all  the  Issues  involved  I 


would  like  to  Include  In  the  Congres- 
sioiTAL  Record  at  this  point  an  Interview 
that  Senator  Church  had  recently  with 
the  CouncU  for  a  Livable  World.  In  his 
interview  Senator  Church  addressed  a 
wide  variety  of  questions,  including  the 
meaning  of  "parity"  in  today's  nuclear 
environment,  the  need  for  verification, 
and  the  administration's  nuclear  export 
and  proliferation  policy.  I  would  like  to 
recommend  to  my  Senate  colleagues  that 
they  take  a  few  seconds  to  read  Senator 
Church's  Insightful  comments  on  these 
vital  Issues.  They  go  a  long  way,  I  be- 
lieve, toward  placing  these  issues,  too 
often  perceived  In  a  theoretical  light,  Into 
a  human  perspective.  Mr.  President,  I 
ask   unanimous  consent  that  they  be 
printed  to  the  Rxcord. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  to  tiie 
RxcoRo.  as  follows : 

Thx  Council  Tai.ks  WrrB 

FtANK  CHtTKCa 

(Note. — ^In  the  foUowlng  Interview  Senator 
Frank  Church,  a  member  of  the  Senate  For- 
eign Relations  Committee  and  a  Council  sup- 
ported Senator,  discusses  some  of  his  most 
urgent  concerns:  SALT,  proliferation,  and 
the  breeder  reactor.) 

Q.  Before  we  go  Into  particular  questions 
do  you  have  any  general  comments  on  the 
nature  of  the  U.S.  proposals  which  we  offered 
In  Moscow  and  on  the  Soviet  response? 

A.  I  respect  President  Carter's  desire  to 
move  the  two  superpowers  toward  a  real 
reduction  of  their  nuclear  arsenals.  HLs 
stated  goals  of  not  only  reducing  the  number 
of  weapons  deployed  by  each  side,  but  also 
freezing  technological  advancements  which 
could  destabilize  the  existing  nuclear  bal- 
ance, have  my  full  support. 

I  do  think,  however,  that  the  sudden 
change  In  the  American  negotiating  position, 
together  with  the  extensive  publicity  that 
was  given  it,  may  have  been  111-sdvised.  The 
Kremlin  was  given  very  little  advance  warn- 
ing, and  it  is  clear  that  the  Russians  thought 
the  Initial  Carter  proposals  were  titled  tco 
much  In  our  favor. 

Q.  There  has  been  criticism,  especlallv 
from  people  who  were  Involved  In  the  pre- 
vious phase  of  the  SALT  talks,  that  \re 
should  first  have  completed  the  business 
agreed  to  at  Vladivostok  In  1974.  Vladivostok 
after  sU,  provided  numerical  limits  on  strat**-' 
glc  weapons,  and  later  we  coiild  have  sought 
the  reduction  In  numbers  that  President 
Carter  wants. 

In  light  of  the  Soviet  rejection  of  our  pro- 
posals in  Moscow,  do  you  find  any  merit  In 
this  criticism? 

A.  There  U  an  understandable  basis  for 
this  criticism.  The  Vladivostok  accords  had 
formed    the   framework    for   previous   arms 
contrc*  dUcusBlons.  In  departing  from  that 
framework,   the  Carter  AdminlsTration   mpy 
have  given  too  little  weight  to  the  fact  that 
the  Soviet  government  Is  run  by  a  collecth  e 
leadership  which  Is  both  cumbersome  and 
methodical.  Abrupt  changes  in  coxirse  are  not 
as  easily  made   In   the   Kremlin  as  In   the 
White  House.  Accordingly,  it  may  have  been 
more  prudent  to  have  built  upon  the  Vladi- 
vostok accords,  with  some  reduction,  perhaps 
in  the  agreed  ceiling,  while  leaving  a  mo'e 
ambitious  limitation  package  to  subsequent 
talks. 

Q.  On  the  other  hand,  there  has  been  the 
criticism  that  Carter's  new  package  of  pro- 
posals was  too  one-sided,  too  clearly  to  c.ir 
advantage  and  at  the  expense  of  correspond- 
ing Soviet  interests.  To  your  mind  was  this 
simply  an  Administration  assuming  a  very 
tough  stance   for  tactical  purposes  at   the 
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beginning  of  the  bargaining?  Or  Is  there 
another  explanation? 

A.  Administration  spokesmen  have  said 
that  if  the  Russians  felt  the  new  American 
proposals  were  lop-sided,  they  should  have 
countered  with  their  own.  Then,  after  the 
ususel  give-and-take,  the  middle-ground 
could  be  staked  out. 

This,  of  course.  Is  normal  negotiating  tech- 
nique. But  to  tnake  it  work,  the  Initial  offer 
must  not  appear  so  lop-sided  that  it  drives 
tk©  other  party  from  the  table,  which  seems 
to  have  happened  In  this  case.  Since  I  do  not 
doubt  the  Preeldent's  sincerity  of  purpose, 
I  think  our  "openers"  were  simply  a  mis- 
calculation, and  ttiat  the  renewal  of  the  talks 
In  Oeneva  presents  an  opportunity  to  get 
them  back  on  track  again. 

Q.  What  should  we  expect  from  the  SALT 
talks  at  this  stage?  Given  the  very  heavy  So- 
viet built-up  Ifa  recent  years,  can  we  expect 
to  negotiate  a  permanent  strategic  ad- 
vantage for  the  U.S.?  Or  should  we  seek  to 
stabilize  U-S.-Soviet  relations  by  negotiating 
some  sort  of  durable  parity  la  strategic 
forces? 

A.  Parity,  or,  as  It  Is  sometimes  expressed, 
a  rough  equivalence  In  strategic  nuclear 
weapons  systems.  Is  the  only  possible  basis 
for  a  durable  arms  control  agreement.  The 
problem  Is  calcxilatlng  Just  what  constitutes 
parity.  There  aire  differences  in  the  compo- 
sition of  the  two  strategic  forces  which  must 
be  reconciled— the  Russians  have  an  ad- 
vantage In  throw-weight,  we  have  an  ad- 
vantage in  missile  accuracy;  they  have  more 
land-based  missiles,  we  have  more  bombers; 
and  so  on.  In  agreeing  on  force  level  reduc- 
tions, trade-offs  must  be  found  which  both 
_  sides  accept  as  equitable. 

The  most  difficult  trade-off  for  the  Soviet 
Union  is  one  which  calls  for  It  to  reduce  its 
numerical  advantage  in  an  existing  system, 
such  as  heavy|  missiles.  In  return  for  an 
American  commitment  to  forego  a  potential 
future  advantage  In  the  deployment  of  a  new 
weapons  systeit,  like  the  ilX  missile,  the 
Cruise  missile,  br  the  B-1  bomber.  Suppose 
the  reverse:  a  $ovlet  proposal  that  the  Unit- 
ed States  demolish  half  of  Its  Minute:nan 
missile  force  In  fexchange  for  a  Russian  prom- 
ise to  forego  the  ma.ujfacture  and  dcploy- 
ir.P'.it  of  their  projected  backfire  bomber.  I 
seriously  doubti  that  such  a  trade-off  would 
eror  be  ratified  'by  the  United  States  Senate. 
Q.  If  parity  u  to  be  the  basis  of  the  nego- 
tiations, what  dort  of  priority  would  you  as- 
sign to  Items  siich  as  ci'.rblr.g  the  qualitative 
arms  race,  a  Oomprehensive  test  ban  and 
substantial  rediictlons  In  current  numerical 
levels?  J 

A.  A  high  pr^rlty  must  be  given  to  put- 
ting a  lid  on  thie  qualitative  arms  race  so  as 
to  avoid  technological  breakthroughs  on 
either  side  that  ^ould  destabilize  the  present 
nuclear  balanc*.  The  further  we  move  to- 
ward developing  new  weapons  like  the  CruLse 
missile,  which  are  not  readily  verifiable,  the 
more  diffi«~ult  It  will  become  to  negotiate 
agreemf -ts  of  kr.j  kind.  If  this  happens — 
and  we  bi^  perilously  close  to  it — the  nuclear 
arms  rac^  will  spiral  completely  out  of 
control. 

I  favor  a  comprehensive  test  ban  with  the 
Soviet  Union,  tnainly  becavise  it  may  en- 
courage other  nuclear  weapons  states,  like 
France  and  China,  to  Join  In.  It  would  also 
help  Influence  non-weapons  states  to  refrain 
from  tasting.  However,  the  ban's  impact  on 
the  nuclear  arras  race  itself  would  be  min- 
imal, since  both  the  United  States  and  the 
Soviet  Union  have  by  now  developed  efficient 
warheads  of  all  the  types  and  sizes  needed 
for  any  conceivable  delivery  system. 

As  for  a  substantial  reduction  In  numerical 
levels,  this  obvlousiy  should  be  ovir  goal. 
Today,  the  United  Statas  has  8,400  nuclear 
warheads  in  ite  strategic  arsenal — many 
times  more  than  enough  to  devastate  the  60 


major  military  targete  and  the  200  largest 
cities  in  the  Soviet  Union.  Enough,  in  fact 
to  drop  32  H-bombs  on  each  of  these  targets  I 
And  the  Soviets  have,  in  turn,  over  3,300 
warheads,  more  than  enough  to  obliterate 
every  major  target  in  the  United  States. 
What  lies  behind  the  slide  niles,  the  think 
tanks,  and  the  argot  of  Pentagon  planners, 
is  the  stark  reality  that  both  sides  can  ob- 
literate one  another  many  times  over — as 
if  once  were  not  enough.  It  is  proof  of  the 
ultimate  madness  of  the  nuclear  arms  race 
that  the  two  superpowers  now  define  their 
own  security  in  terms  of  "mutual  assured 
destruction." 

Q.  If  parity  Is  the  basis  of  the  next  SALT 
treaty,  do  you  believe  that  a  two-thirds  ma- 
jority of  the  Senate  will  accept  parity  as  the 
basis  for  our  relations  with  the  Soviet 
Union? 

A.  Most  Senators  v/ould  accept  the  principle 
of  parity  as  the  necessary  basis  for  arms  lim- 
itation agreements  with  the  Soviet  Union. 
The  debate  always  turns  on  whether  parity 
has  been  achieved,  or  whether,  in  fact,  the 
agreement  somehow  gives  an  advantage  to 
the  Russians.  The  differences  in  our  weapons 
mix  always  cpakes  the  proposition  arguable, 
even  though  it  Is  hard  to  perceive  Just  what 
ai  "advantage"  could  mean  when  both 
sides  possess  such  massive  overkill  capability. 
Q.  In  your  Judgment  will  two-thirds  of  the 
Senate  accept  parity  with  sharply  reduced 
force  levels? 

A.  The  Senate,  In  my  Judgment,  would 
probably  accept  an  agreement  calling  for 
sharply  reduced  force  levels  If  it  were  con- 
vinced that  each  side  would  give  up  an  equiv- 
alent degree  of  slrength;  that  the  Russians 
would  not  Etand  to  gain  a  unilateral  advan- 
tage as  the  result  of  such  an  agreement: 
that  Soviet  compliance  could  be  adequately 
verifled  by  our  own  surveillance  system;  and 
that  an  overall  reduction  of  forces  would 
mean  no  loss  of  security  for  the  United 
States.  Hera,  again,  I  question  the  value  of 
making  public  the  details  of  any  early 
United  States  negotiating  position.  Once  the 
Administration  has  announced  a  detailed 
proposal,  any  subsequent  compromise  with 
the  Russians  can  then  be  assailed  as  a  "back 
down"  en  our  part.  If  that  becomes  the  com- 
mon perception.  Senate  ratification  Is  ren- 
dered much  more  difficult. 

Q.  In  this  regard,  do  most  members  of  the 
Senate  have  en  Bdequate  understanding  of 
the  role  of  verification  in  arms  control?  In 
gecere!  terms  at  least,  the  mechanics  of  ver- 
ification technology?  The  limitations  on  our 
capacity  to  verify? 

I  ask  this  because  arms  control  Initiatives 
are  so  often  criticized  on  the  grounds  that 
you  can't  trust  the  Communists — a  com- 
ment that  simply  ignores  the  vital  role  of 
verification  by  unilateral,  national  means. 

A.  Among  the  public  at  large,  it  is  true,  the 
resistance  to  arms  control  testa  mostly  on 
the  argvunent.  "We  can't  trust  the  Rus- 
sians!" The  fact  that  an  agreement  contains 
nothlne  we  can't  Indenendc-ntlv  \prlfy  la  bet- 
ter understood  by  members  of  Congress  than 
their  constituents.  Ihls  is  the  crux  of  the 
political  problem,  since  the  people  cannot  be 
given  the  secret  information  which  deals 
with  our  surveillance  capability  or  the  scope 
and  accuracy  of  the  methods  we  use  to  mon- 
itor the  Russians.  I  do  not  know  the  answer 
to  this  dilemma. 

Q.  To  what  extent  are  members  of  the  Sen- 
ate aware  of  opportunities  missrd  in  the  past 
that  might  have  changed  the  entire  history 
of  the  arms  race? 

In  1958-59,  there  were  U.S.  initiatives  in 
the  Elsenhower  Administration  to  seek  a 
comprehensive  test  ban.  They  were  sharjily 
opposed  by  the  Pentagon  and  sclentlsta  such 
as  Edward  Teller,  and  they  came  to  nothing. 
In  1962-63,  there  was  talk,  if  less  initiative, 
for  a  comprehensive  test  ban. 


And,  again,  in  the  late  1960*8  when  the 
US.  was  perfecting  MIRV  technology,  the 
Senate  passed  a  resolution  urging  the  Nixon 
Administration  to  refrain  from  deployment 
of  MIRV  pending  negotiations  with  the 
Soviets. 

Had  we  achieved  a  comprehensive  test  ban 
In  1959  or  1963,  or  had  ^^RV'8  been  perma- 
nently shelved  In  the  early  1970'8,  we  would 
be  living  In  a  very  different  world. 

To  what  extent  is  the  value  of  restraint 
understood  by  members  of  the  Senate? 

A.  It  is  always  hard  to  calculate  what  might 
have  been,  and  counting  "missed  opportu- 
nities" is,  at  best,  an  unproductive  exercise. 
Had  there  been  less  fear  and  distrust  during 
the  long  years  of  the  Cold  War,  nuclear  force 
levels  might  be  lower  and  less  lethal  than 
they  are  today  Tet  a  nuclear  arms  race  would 
have  occurred  nonetheless,  since  we  were  the 
first  to  detonate  the  bomb,  and  it  is  most 
unlikely  that  the  Russians  would  ever  have 
agreed  to  significant  nuclear  arms  limitations 
untu  they  had  caught  up  vrtth  the  United 
States.  Arms  negotiations  do  not  take  place 
in  a  vacuum:  and  perhaps  It  Is  only  now,  in 
the  last  few  years,  that  the  nuclear  stalemate 
has  become  sufficiently  apparent,  and  the 
political  climate  sufficiently  Improved,  to 
make  a  meaningful  agreement  on  nuclear 
arms  limitation  possible. 

Q.  During  the  debates  on  the  Wamke  nom- 
ination, you  made  a  speech  In  his  support 
and  quoted  him  as  having  said  some  years 
ago: 

"I  am  not  sure  one  can  debate  rationally 
the  nightmare  Issues  of  strategic  arms." 

Could  you  tell  me  why  you  cited  that  quote 
and  what  It  means  to  you? 

A.  I  cited  the  Warnke  quote  because  It  In- 
dicated his  sensitivity  to  the  awesome  risks  of 
an  ever -escalating  nuclear  arms  race.  There 
Is  a  tendency.  In  debating  arms  control,  to 
get  caught  up  in  Intricate,  arcane  questions 
with  respect  to  this  weapon  or  that.  When 
each  side  has  the  capacity  to  destroy  the 
other  several  times  over,  such  tunnel  vision 
Isn't  helpful.  Yet  this  kind  of  myopia  is  a 
characteristic  trait  of  most  so-called  "ex- 
perts." Wamke's  commente  suggested  to  me 
that  he  wouldn't  lose  sight  of  the  forest  be- 
cause Ox  the  trees. 

Q.  Seme  people  «ee  arms  control  as  separate 
from  national  secui-lty.  Others,  the  arms  con- 
trollers especially,  see  It  as  central  to  na- 
tional security  In  the  nuclear  age. 

Can  we  bridge  the  gap  between  these  dif- 
fering perceptions,  or  are  we  dealing  with 
some  fundamental  difference  In  human  psy- 
chology? 

A.  Throughout  history,  nations  have 
equated  a  larger  military  force  wltb«'greater 
security.  Now,  in  the  nuclear  age.  when  the 
two  superpowers  possess  the  capability  to  de- 
stroy not  only  each  other  but  much,  if  not 
all,  of  civilization  besides,  the  old  equation 
no  longer  bo'ds.  Today,  a  strong  case  con  be 
made  that  the  rast  accumulation  of  nuclear 
arms  o.n  both  sides  has  rendered  the  United 
States  and  the  Soviet  Union  the  two  most 
endangered  nations  la  the  worid.  Unfortu- 
nately, popular  perceptions  have  not  caught 
up  with  this  new  reality.  Educational  efforts 
by  groups  such  as  the  Council  for  a  Livable 
World,  are,  therefore,  terribly  Important. 

Q.  As  you  know,  the  Council  has  played  a 
ro'e  In  the  debate  on  nuclear  power  for  gen- 
erating energy  only  as  it  relates  to  prolifera- 
tion and  the  diversion  of  peaceful  technology 
for  military  purposes. 

Recently,  you  have  criticized  the  Carter 
Administration  for  Its  decision  to  forego  plu- 
tonlum  as  a  source  of  meeting  our  energy 
needs,  and  you  have  criticized  the  decision  to 
curtail  sharply  development  of  the  Clinch 
River  breeder  reactor. 

Would  you  tell  me  your  thoughte  in  this 
area? 
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A.  However  well-intentioned,  the  Admlnla- 
_  trauon's  decision  to  withhold  the  develop- 
ment at  the  breeder  reactor  la  actually  a 
formula  for  nuclear  Uolatlonlsm.  Whether  we 
like  It  or  not.  the  plutonlum  ger.le  Is  out  of 
the  bottle.  It  la  the  only  technology  now  on 
the  horizon  that  holds  out  the  promise  of 
energy  self-sufficiency  for  Western  Europe 
and  Japan.  These  countries  are  almost  en- 
tirely dependent  upon  Imported  oil  They  are 
thus  at  the  mercy  of  the  OPEC  cartel,  both 
as  to  security  of  supply  and  price.  We  tend  to 
underestimate  the  traumatic  effect  upon 
these  countries  of  the  600%  rise  in  Interna- 
tlonal  oil  prices  mandated  by  OPEC  since 
October  Of  1973.  i  ^  '^y-  »mco 

The  Administration's  proposal  asks  theae 
countries  to  substitute  their  present  reilance 
upon  one  depleting  resource,  oU.  for  another 
uranium,  and   their  dependence  upon  one 
foreign  import  source,   OPEC,   for  another, 
the  United  States.  In  the  post-OPEC  world 
this  is  unrealistic.  With  our  ample  coal  de- 
posits and  substantial  supply  of  uranium  we 
may  be  able  to  defer  buUdlng  the  breeder 
Less  fortunate  Industrialized  naUons  cannot. 
Thus,  Instead  of  fashioning  more  effective 
ways  to  deal  with  the  proliferation  problem, 
our  self-imposed  restraint  runs  the  grave  risk 
of  leaving  an  International  vacuum,  which  Is 
an  Invitation  to  nuclear  anarchy. 

I  would  prefer  to  see  us  buUd  upon  the 
existing  nuclear  safeguard  structure,  the  In- 
ternational Atomic  Energy  Administration 
and  the  Non -Proliferation  Treaty  arrange- 
ments, to  design  a  global  system  of  inspec- 
tion and  control  which  would  minimize  the 
rtaka  of  nuclear  fuel  being  diverted  into 
bomb-bullding.  We  should  aim  toward  even- 
tual International  ownership  and  control  of 
the  fuel  cycle  necessary  to  sustain  commer- 
cial reactors  in  all  non-weapon  states,  so  that 
no  plutonlum  or  other  weapons  material 
would  ever  be  produced  In  a  form  which 
could  be  used  for  weapons  fabrication. 

As  India  proved,  bombs  can  be  buUt  from 
the  waste  product  of  conventional  light  wa- 
ter reactors.  Today,  at  least  a  dozen  countries 
are  In  a  position,  if  they  choose  to  do  so  to 
build  their  own  nuclear  weapons.  The  most 
effective  way  to  encourage  them  not  to  start 
would  be  for  the  United  States  and  the  So- 
viet Union  to  reach  an  arms  control  agree- 
ment which  leads  to  a  genuine  reduction  In 
their  nuclear  forces.  For  only  as  the  super- 
powers show  a  willingness  to  reduce  their 
forces,  can  we  hope  to  dissuade  other  nations 
from  seeking  to  develop  their  own  Independ- 
ent nuclear  capability.  On  the  other  hand  so 
long  as  the  superpowers  continue  to  Insist  on 
an  exclusive  club  In  which  they  are  free  to 
constantly  pile  up  their  nuclear  weapons  but 
no  one  else  is  aUowed  to  play,  we  will  never 
successfully  prevent  the  steady  spread  of  nu- 
clear weapons  throughout  the  world 
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B-l  BOMBER 

Mr.  KENNEDY.  Mr.  President.  I  am 
very  plea.sed  to  see  that  President  Carter 
has  taken  the  correct  military  and  po- 
litically courageous  act  of  determining 
that  the  administration  will  not  fund 
B-l  bomber  production.  This  Is  the 
course  which  my  colleagues  and  I  urged 
him  to  take  when  we  met  on  June  10. 

The  B-l  bomber  Is  an  enormously  ex- 
pensive plane  which  would  contribute 
little  to  our  national  defense.  Its  alleged 
technical  virtues  have  venr  little  rele- 
vance to  Its  ability  to  penetrate  enemy 
lands— but  the  cost  of  that  technology 
has  striking  relevance  to  our  ability  to 
provide  very  necessary  programs  here  at 
home. 

It  Is  estimated  that  this  airplane  would 


cost  over  $100  million  apiece  to  build  In 
1977  dollars— so  that  production  of  all 
244  planes  that  were  being  considered 
would  cost  over  $25  billion.  That  cost 
could  not  be  Justified  in  light  of  the  al- 
most meaningless  difference  between  the 
abilities  of  the  B-l  and  the  B-52  to  pro- 
vide for  our  defense, 

I  am  reminded  of  a  similar  decision 
which  President  Kennedy  made  early  in 
his  Presidency,  when  he  decided  along 
with  Secretary  of  Defense  McNamara. 
that  the  B-70  bomber  program  should 
be  cancelled. 

I  do  not  believe  that  President  Ken- 
nedy ever  regretted  that  decision,  nor 
has  anyone  said  that  our  defenses  suf- 
fered because  of  it.  Like  the  B-l  the 
B-70  was  a  technologically  impressive 
aircraft.  But  the  B-70  bomber  was  com- 
pletely Within  the  reach  of  Soviet  antl- 
aircraft  missiles,  so.  like  the  B-l  it 
really  did  not  add  to  our  defense  capa- 
bility. 

At  that  time,  the  B-70  also  enjoyed 
the  support  of  the  Air  Force  and  had 
much  support  on  Capitol  HiU.  But  It 
simply  was  not  a  good  way  to  spend  our 
money. 

I  am  glad  to  see  President  Carter  make 
a  srniUar  decision  and  I  believe  that  he 
will  feel  as  few  regrets  about  It  as  Pres- 
ident Kennedy  did  about  his  canceUa- 
tlon  of  the  B-70. 

Mr.  President.  I  want  to  make  two 
points  In  closing.  First,  we  all  have  a 
rMponslblllty  to  carefully  scrutinize 
whether  we^want  to  deploy  the  cruise 
mlssUe  system  or  not.  A  very  good  case 
can  be 'made  that  the  cruise  mls.slle  has 
a  destabilizing  effect  and  that  it  there- 
fore detracts  from  and  does  not  add  to 
our  security. 

I  do  not  regard  cancellation  of  the 
B-l  and  deployment  of  the  cruise  missile 
as  Inseparable.  I  think  that  the  health 
of  our  national  defense  would  not  be  Im- 
proved by  the  B-l  even  if  the  cruise 
missile  were  not  available  to  us. 

Finally,  I  hope  that  the  Soviets  regard 
this  as  an  Indication  of  our  desire  for 
progress  in  the  SALT  talks.  The  world 
desperately  needs  to  curtaU  the  arms 
race  between  these  two  powers.  It  would 
be  a  great  disappointment  if  the  Soviet 
imlon  did-  ont  respond  with  an  earnest 
effort  to  come  to  an  agreement  to  limit 
arms  production. 

Mr.  President.  I  want  to  thank  Presi- 
dent Carter  for  his  action  this  morning. 


June  SO,  1977 


DEREGULATION  OP  NATLTIAL  GAS 

Mr.  DOMENICI.  Mr.  President,  there 
has  recently  been  much  concern  and 
controversy  over  President  Carter's  en- 
ergy program,  especially  in  the  Issue 
dealing  with  price  controls  and  the  regu- 
lation of  natural  gas. 

I  think  It  Is  time  to  become  aware  of 
the  differing  views  as  to  the  impact  which 
natural  gas  regulation  may  be  Imposing 
on  the  producer,  the  consumer,  and  the 
economy.  An  article  recently  appeared 
m  the  New  Mexico  Independent,  written 
by  a  consulting  geologist  and  a  New  Mex- 
ico State  representative,  regarding  nat- 
ural gas  deregulation. 


I  would  like  to  bring  to  the  attention 
of  the  Senator  that  various  possibilities  , 
do  exist.  On  one  side  of  the  issue   the  ' 
consumer  Is  saved  by  the  price  controls. 
It  appears  to  me  that  the  attached  ar- 
ticle Indicates  another  side  to  the  story 

This  article  makes  very  good  points  re- 
garding regulation  and  deregulation  of 
natural  gas.  and  because  this  Is  a  mat- 
ter which  every  Senator  has  had  to  or 
will  have  to  deal  with,  I  suggest  that  it 
merits  the  attention  of  Congress. 

Recently,  testimony  was  made  before 
the  Senate  Energy  Committee  by  Dr  W 
Phillip  Gramm.  professor  of  economies' 
at  Texas  A.  ti  M.  University,  regarding 
deregulation.  He  showed  that  the  cost  to 
the   consumer   of   not   deregulating   Is 
enormous.  Deregulation  will  Initially  In- 
crease the  price  of  natural  gas,  but  it  will 
aJso  expand  the  supply  and  displace  fuels 
that  are  three  times  as  expensive  as  na- 
tural gas.  In  1975,  the  interstate  pipelines 
serving  the  Northeast  were  15  percent 
empty  due  to  the  shortage  of  natural  gas 
produced  by  PPC  price  regulation.  The  15 
percent  of  unused  pipeline  cost  the  gas 
consumer  $1  billion  in  added  overhead  on 
delivered  gas, 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  New  Mexico  Independent 
article  about  natural  gas  deregulation  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Natitral  Gxa 

Assessing  disasters  In  retrospect,  we're  al- 
ways surplscd  at  the  seemingly  Incosequen- 
tlal    factors,    technical    or   human,    that    U 
recognized    and    compensated    for    In    time 
would  have  averted  the  tragedy.  A  Supreme 
Court  decision  In  1054  which  made  natural 
gas  sold  to  Interstate  pipelines  subject  to 
Federal  Power  Commission  (FPC)  price  con- 
trols is  a  profund  example.  The  PhUllps  I 
decision  set  the  stage  for  the  energy  mess  the 
United  States  finds  itself  In  now.  For  20  years 
hardly  anyone  besides  the  more  than  4  000 
Independent  gas  producers  who  became  regu- 
lated public  utilities  as  a  result  paid  much 
attention.  •"«*-« 

Until  recently,  when  scarcities  developed 
and  prices  rose  dramatically  for  uncontrolled 
Intrastate  gas  In  producing  states,  there  has 
never  been  a  competitive  free  market  based 
on  supply  and  demand  for  this  basic  com- 
modity. By  1969  gas  was  supplying  a  third  of 
all  our  energy  and  the  entire  United  States 
was  addicted  to  this  clean  and  versaUle  fuel 
lU  avallabUlty  wherever  a  plplellne  could 
reach  and  Its  politically  contrived,  artificially 
low  price  made  obsolete  and  non-competitive 
what  had  been  the  traditional  markets  for 
coal  and  oil.  Combined  with  a  government 
condoned  flood  of  Inexpensive  imported  crude 
oil  for  eastern  transportalton  markets  It 
made  no  economic  sense  to  explore  for  and 
develop  new  domestic  sources  of  supply. 

The  number  of  oU  and  gas  welte  drUled 
annually  in  the  U.S.  dropped  from  67,U1  In 
1958  to  25.851  by  1971.  Marketed  gas  pro- 
duction expanded  from  8.7  trillion  cubic  feet 
(Tcf)  the  year  of  the  decision  to  a  peak  of 
22.6  Tcf  In  1973.  while  prices  Increased  from 
10.1  cents  per  thousand  cubic  feet  (mcf)  to 
21.6  cents.  As  established  fields  became  fully 
developed  and  drilling  dropped  off.  maximum 
producible  reserves  peaked  at  202.9  Tcf  In 
1967.  Present  known  reserves  remaining  In 
the  ground  are  less  than  216.0  TCf,  and  our 
capability  to  produce  gas  has  declined  In 
three  years  to  the  19.9  Tcf  sold  last  year. 
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President  Carter's  energy  message  to  the 
American  people  ca  April  18  acknowledged 
the  dimensions  of  the  dilemma  and  offered 
the  promise  to  resolve  It.  However,  the  en- 
ergy plan  the  administration  presented  to 
Congress  contains  elements  of  national  dis- 
aster far  greater  in  magnitude  than  the 
PhUlips  I  decision  of  1954.  What  has  been 
offered  Is  not  a  national  energy  plan,  it  Is  a 
federal  energy  program — an  Important  dis- 
tinction. The  program's  basic  elements  are 
regulation,  taxation  and  redistribution  of 
Income  to  support  social  objectives.  These 
are  not  solutions,  they  are  mechanisms  a 
goverrunent  uaes  to  dictate  and  manipulate. 
The  program  tmly  peripherally  relates  to  na- 
tional Interests  of  energy  self-sufflclency 
through  development  of  adequate  supplies  of 
conventional  and  unconventional  fuels.  The 
new  Department  of  Energy  proposed  to  ad- 
minister this  federal  program  requires  20,000 
employees  with  a  beginning  budget  of  »i0.6 
billion,  or  $1.7  billion  more  than  the  entire 
gruss  receipts  from  the  sale  of  natxiral  gas 
at  the  wellhead  in  1975. 

The  President's  energy  program  Is  not  new. 
It  Is  described  in  a  511-page  document  pro- 
duced at  a  cost  of  $4  mlUlon  in  1974  by  the 
Ford  Foundation,  called  "A  Time  to  Choose." 
Tho  director  W  the  project  was  3.  David 
FVeeman,  now  a  ranking  member  of  Dr. 
James  Schlesinger's  White  House  energy 
staff.  Its  mala  conservation  elhlc  Is  com- 
mendable and  is  a  necessary  Ingredient  of  a 
national  energy  plan. 

Missing  in  tHe  project  and  the  plan  Is  the 
reason  we  use  more  energy  than  Is  necessary 
Is  simply  beca'use  a  mandfited  government 
energy  pricing  policy  encouraged  us  to  do  so. 
Tlie  low  administered  price  of  natural  gas 
stimulated  unrealistic  demand  and  Ineja- 
clent  use,  stifled  expansion  of  domestic  sup- 
ply, destroyed  the  economics  of  other  fuels, 
virtually  guaranteed  dependency  on  foreign 
oil,  lulled  the  nation  Into  a  complacency  re- 
garding energy  we  still  haven't  shaken  off, 
and  helped  detvastate  the  Integrity  of  the 
petroleum  Industry  that  supplied  It  In  the 
rush  of  policy  makers  to  fix  blame  for  short- 
ages and  high  brices  on  anybody  but  them- 
selves. I 

Supply  Is  thel  key  to  any  long  range  resolu- 
tion of  our  enetgy  problem.  We  are  running 
out  of  oil  and  ^s.  It  Is  an  Inescapable  fact 
that  they  are  finite*  resources.  But  much 
more  can  be  foiind  that  will  stretch  the  sup- 
ply while  othe4  fuel  mixes  are  developed. 

It's  geologically  unreasonable  to  accept 
the  negative  priemise  of  the  program  deslgii- 
ers  that  we're  but  of  oil  and  gas  when  the 
real  point  is  thit  there's  been  little  economic 
Inceuvlve  to  lo<>k  for  It.  Those  In  the  White 
House  w'iO  developed  the  National  Energy 
Act  of  1977  Ishore  recent  examples  of  free 
Intrastate  markets  where  higher  prices  have 
stimulated  exploration  and  developed  new 
supplies.  They  don't  believe  the  govern- 
ment's own  gaologlsts  who  predict  a  90% 
probability  thfct  undiscovered  recoverable 
rcfoxirces  of  no|turaI  gas  are  In  the  range  of 
322  to  655  Tcf,  one  and  a  half  to  three  times 
today's  known  j  reserves.  Their  deflmtlon  of 
gas  that  W0UI4  receive  the  highest  price  of 
$1.75  per  mcf  as  that  which  must  be  dis- 
covered at  least  1000  feet  below  a  producing 
horizon  or  2'y5  miles  from  existing  produc- 
tion has  a  better  relationship  to  astrology 
than  realUtlc  geology.  It  would,  for  instance, 
preclude  In-fill  drUllng  In  major  gas  fields 
such  as  the  San  Juan  Basin,  testing  of  poten- 
tial reservoirs  less  than  lOC^  feet  below  Oie 
Dakota  production,  and  exploration  for  stra- 
tlgraphlcally  "Stray"  sands  In  and  near  pro- 
ducing horizons  such  as  th*  Morrow  In 
southeast  New  Mexico. 

According  to  the  White  House  Fact  Sheet 
on  the  President's  Energy  Program,  the  pro- 
posed $1.75  ceiling  price  for  "new"  gas  Is 


based  on  "the  btu  equivalent  of  the  average 
refiner  acquisition  cost  of  all  domestic  crude 
oil."  But,  domestic  crude  oil  Is  Itself  price 
controlled  and  bears  no  relationship  to  real- 
istic energy  economics. 

Despite  administration  rhetoric  about  po- 
tential consumer  hardship  and  windfall  prof- 
Its  if  new  gas  were  de-regulated,  the  basic 
reason  for  the  $1.75  price  celling  on  all  new 
gas  is  simply  to  remove  the  competitive 
position  instrastate  gas  now  enjoys  In  the 
major  producing  and  highly  Industrialized 
states  of  Texas  and  Louisiana.  The  celling 
destroys  the  Integrity  of  viable  Intrastate 
markets  (and  supplies)  In  producing  states 
like  New  Mexico.  It  also  eliminates  the  pres- 
ent embarrassment  of  the  Washington  plan- 
ners to  explain  the  slgrnlficant  new  reserves 
and  production  being  established  where  un- 
controlled markets  exist. 

New  Mexicans,  lacking  a  large  gas  consum- 
ing Industrial  base,  currently  enjoy  intra- 
state prices  averaging  $1.06,  significantly 
lower  than  the  proposed  $1.75.  As  Intrastate 
contracts  expire  we  will  find  our  "cost  of 
gas  adjustment"  virtually  doubling  In  order 
to  compete  with  Interstate  pipelines.  The 
state's  $1.44  price  ceUlng  bill  passed  by  this 
year's  legl'lature  will  probably  be  superseded 
by  the  federal  act  if  It  Is  enacted  and,  even- 
tually, shortages  such  as  those  experienced 
this  oast  winter  In  the  east  will  be  shared 
by  New  Mexico  and  all  other  states  with 
Indigenous-gas  supplies. 

Price  controls,  regulation,  taxation  and 
reliance  on  conservation  as  keystones  for  an 
energy  plan  will  not  work.  It  simply  creates 
an  artificial  austerity  trat  benefits  no  one 
except  those  who  administer  It.  It  addresses 
only  the  demand  side  of  the  problem  and 
does  too  little  for  supply.  It  Is  the  kind  of 
relatively  short  ranpa  solution  that,  tradi- 
tionally and  historically,  Is  the  only  perspec- 
tive government  Is  canable  of.  With  luck  and 
without  another  OFiSC  embargo,  we  might 
get  by  the  next  five  or  10  years  with  nothing 
worse  than  the  experiences  of  last  winter. 
Beyond  that  we're  In  the  kind  of  trouble  that 
massive  swltclilng  to  environmentally  un- 
acceptable coal  end  conserving  ourselves 
Into  economic  stagnation  cannot  resolve. 

A  careful  balance  of  conservation  In- 
centives, switching  of  significant  portions 
of  the  69%  Industrial  use  of  gas  to  the  31  r» 
consumed  by  resif^ncc.3  and  commercial 
establishments,  and  total  de-regulatlon  cf 
new  gas  prices  should  be  major  considera- 
tions. Phased  de-control  of  all  oil  and  gas 
wellhead  prices  coupled  wlfn  producer 
windfall  taxes  and  exploration  credits  would 
also  be  in  the  natiojial  lnte>-crt.  Any  shock 
experienced  by  the  patient  n:;*^  v.ill  be  miner 
compared  to  absence  of  future  alternatives. 

Otrr  nation  has,  so  far,  survived  the  con- 
sequences of  a  miserable  decision  to  control 
gas  prices  made  In  1054.  We've  survived 
political  mUJudgments  resulting  in  serious 
resessions  and  unacceptable  Inflation.  We 
can't  siu-vlve  mistakes  In  the  direction  of  an 
energy  policy  that  continues  to  leave  us  at 
the  mercy  of  those  countries  who  would  use 
energy  as  a  political  weapon.  It  would  be 
tragic  If,  In  retrospect  several  years  hence, 
we  find  the  wrong  decisions  were  made  not 
on  the  basis  of  experience  and  facts,  but  on 
the  political  expediency,  an  emotional  anath- 
ema against  the  petroleum  Industry,  and 
frustrations  based  on  regionalism. 

Our  energy  crisis  may  be  "the  moral 
equivalent  of  war."  But  wsu^  are  very 
unpleasant  experiences  that  require  a  great 
deal  more  sacrifice,  political  statesmanship 
and  commitment  than  has  so  far  been  asked 
for  or  demon.'strated  In  connection  with 
energy  by  Washington.  The  ultimate  na- 
tional disaster  Is  an  energy  Vietnam. 


CPSC  COMMISSIONER  FRANKLIN 
VOICES  STRONG  SUPPORT  FOR 
PUBLIC  PARTICIPATION  IN  AGEN- 
CY PROCEEDINGS 

Mr.  KENNEDY.  Mr.  President.  Bar- 
bara Hackman  Franklin,  a  member  of 
the  Consumer  Product  Safety  Commis- 
sion, recently  delivered  a  significant  ad- 
dress here  in  Wasliington  at  a  meeting 
to  the  Society  of  Consimier  Affairs  Pro- 
fessionals In  Business.  In  it  she  explained 
her  reasons  for  changing  her  mind  about 
the  need  to  provide  Commission  funds  to 
enable  consumers  to  participate  effec- 
tively in  CPSC  proceedings. 

Ms.  Franklin's  change  of  position  re- 
sulted in  the  establishment  of  a  compre- 
hensive program  to  pro\'ide  financial  as- 
sistance to  public  participants  In  the 
Commission's  safety  standards  setting 
processes.  In  addition,  the  Commission 
has  recently  established  an  Independent 
Office  of  Public  Participation  to  promote 
effective  consumer  involvement  in  all 
Commission  proceedings. 

A  former  member  of  the  White  House 
staff  during  the  previous  adm.lnistration. 
Commissioner  Franklin  initially  opposed 
Commission  funding  for  publics  partici- 
pation. Ear  experience  as  a  commis- 
sioner convinced  her,  however,  that  she 
could  not  fully  live  up  to  her  respcnslbl- 
lity  to  protect  the  public  interest  unless 
the  Commission  "took  initiative  to  help 
put  consumers  on  a  more  equal  footing 
with  Industry." 

As  the  Senate  moves  toward  consider- 
ation of  S.  270.  which  would  authorize 
all  Federal  agencies  to  establish  public 
participation  programs,  I  thought  that 
Members  and  their  staffs  would  be  in- 
terested in  reading  Commissioner  Frank- 
lin's remarks.  Her  leadership,  together 
with  that  of  Chairman  Byington,  Vice 
Chairman  Pittle,  and  other  members  of 
the  Consumer  Product  Safety  Commis- 
sion has  firmly  secured  the  Commis- 
sion's place  among  the  leading  Federal 
agencies  who  are  struggling  to  establish 
meaningful  public  participation  pro- 
grams in  the  absence  of  explicit  congres- 
sional guidance. 

Commissioner  Franklin's  remarks  un- 
derscore the  critical  importance  of  en- 
actment of  5.  270,  and  I  ask  'onaniinous 
consent  tlir»t  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

RCMAEKS    OP   THE   HONORABLE   BASBARA   HaCK- 
MAN     FRANKilN 

I'm  very  glad  to  have  this  opportunity  to 
Join  you  today.  SOCAP  deserves  high  marks 
for  sponsoring  this  very  timely  conference. 
It  comes  on  the  heels  of  the  new  and  very 
enlightening  Harris  survey  of  consumer  at- 
titudes and  problems,  during  Congressional 
debate  over  the  proposed  consumer  protec- 
tion agency  and  as  the  details  of  President 
Carter's  plans  affectizig  business,  consumers 
and  government  begin  to  unfold. 

It  Is,  In  other  words,  a  time  of  uncertainty 
and  conjecture.  Yet  there  are  unmistakable 
signs,  apparent  long  before  Election  Day  IB, 
that  a  clear  direction  has  emerged  and  that 
woe  befalls  those  who  do  not  anticipate,  rec- 
ognize and  respond  to  the  current  message 
of  consumerism. 
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While  thoM  of  u«  In  this  room  never 
believed  consumerlam  w«a  »  fad  or  a  passing 
fancy,  neither  U  It  a  "movement"  unless 
the  word  Is  used  to  Imply  growing  concern 
and  action  by  many.  In  1977,  the  Impact  of 
consumerism  Is  being  felt  at  highest  govern- 
ment levels.  In  local  community  life.  In  your 
corporate  boardrooms  and  at  the  cash  regis- 

WhUe  thoae  of  ua  here  never  doubted  that 
consumerism  could  provoke  results  the 
achlevem.ent8  so  far  are  far-reaching  and  Im- 
pressive. In  1977,  products  such  as  carpets 
cribs  and  cars  are  safer.  Warranties  speil  out 
more  precisely  what  is  and  what  Is  not  cov- 
ered. Clothing  labels  list  fiber  content  and 
give  Instructions  for  proper  care.  Labels  on 
food  Items  are  more  Informative,  and  unit 
prices  are  on  the  grocers  shelves,  to  name 
out  a  few. 

Saying  this.  It  should  not  be  difficult  to 
spot  the  broadening  scope  of  consumerism. 

Strong  demands  continue  for  products  that 
live  up  to  the  seller's  promises,  for  Items  that 
are  safe,  convenient  and  reasonably  priced 

^VZ  r'?."Tf  '^^'^  "  products  don't 
work  or  don't  live  up  to  expectations.  But 
todays  consumers,  as  the  Harris  survey  un- 

aerscored  most  recently,  also  expect  not  more 

or  l*s»-but  better-government  regulation 
of  business  and  Increasingly,  a  voice  In  the 
^  It,  '^^^^^°^^^^i^  to  achieve  It.  Al- 
ready thU  has  spawned  a  number  of  eCwts  to 
improve  regulation.  Including  greater  public 
tavo  vement-pald  for  In  some  InstancW-m 
regulatory  processes. 

vo.'^*«*T'*  ^  «'B"ifl=aat.  with  the  consumer 

ml^t  f  1^°"'^  *=""''^-«  '"^  ^"*  »>*glnnlng  to 
make  a  difference  In  the  national  debate  over 
everything  from  airline  rates  to  asbestos 
hazards,  from  the  saXety  of  smoke  d"te=S 
to  sexism  and  violence  In  TV  programr^i^e 
Equally  important,  I  believe  the  tr?n™?eflS 

Lv«  .  r'**  T  ^^  '"<"■*  Americans  that  they 
have  a  big  stake  In  the  economy  and  clout— 

"ns~m1«."*°"  '^  "•  "  *-J^y-  -"  - 
From  my  own  business  background  and 
^J^/t?""**"'  '°'  ***«  P"*  3.^  years,  l  wel- 
Sn^^,   •,?*'^  attitude  and,  la  all  candor 

S:JthKg!""^'«°^-«  '^'^^  «^"^  '-  -y 

r^^^l^"^*'  ^!°^*  ""•  deciding  vote  at  CPSC 
for  i^  ''-'°'''*^*  '""  financial  compensaUon 
for  consumer  represenutlves  to  take  part  in 
the  Commission's  offeror  proceedings  « 
fo^'',«Li'''°:!"'''°  °'  °^  '*^  Which  pro^IdM 

in  tlT^Zf'^,  ^/  '""""^"^  •"^'l  coLumeS 
in   the    actual    development   of   mandatory 

voS  t^"*-?*  K '■    ''^    ''■'5'    ^    consist^nt^ 
thl^«!^  "-elmburse  consumer  members   of 
tr»v.^  l«!f  standards  committees  only  for 
travel  and  subsistence  expenses 
After   reviewing   our   sUndarda   processes 

and  ,1^^'^^  ^""^  •  '^'•''«^«'  «'  com^l'r^ 
Dart  f-f  ^h^  representatives  who  had  taken 
fhH  If .  *"?•  '  '^o'^cluded  early  last  year 
l^lJUtJ'^^^  '*"  ""^  reasonable  to  take 
^vofS^  .  ■^•P'  ^  compensate  consumers 
beyond  basic  expenses. 

«o"«J„*/*'''°'*'  *^*  Commission  would  have 
nart^n  ^^""  ^^"^  ^o'»"'«'="  could  take 
Ln,.i-  If  proceedings  which  require  ex- 
tensive   time  commitments   without  undue 

SS'i"p8?;'L"ii.*"'"*  ^  recogn'lzeS 
wnue  CPSC  has  been  considered  the  most 

f^f,.''  Washington,  accesslblllt?  In  andl? 
1^,,,''°*'  f-'V"  "^  »°Tthlng  to  a«ure  mean- 
ingful participation  in  those  portions  of 
rulemaking  where  consumers.  UkVYndmtir 

wmch  reflt!t*f.'  '^"Ptlon  to  take  actions 
Which  reflect  the  public  Interest.  I  felt  we 

un^^'^^l'i^l".^  ""  ^  **"»  re.ponlrbm'S 
imless  we  took  the  Inlttatlve  to  help  nut 
consmner.  on  a  more  equal  footing  wUhK 

m^^CPa^^cf  °H  ^**  consumer  participants 
m   CPSC  standards  processes  now  wlU   be 
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P»1<1 — upon  demonstration  of  need  and  If 
the  particular  Interest  or  point  of  view  Is 
determined  to  contribute  to  the  Issue  at 
hand.  Last  faU  we  granted  a  petition  from 
Consumers  Union  to  compensate  public 
participation  In  most  other  CPSC  proceed- 
ings. To  Implement  the  program,  we  have 
authorized  establlsliment  of  a  new  Office 
of  Public  Participation. 

Moreover,  with  the  support  of  my  col- 
leagues, I  have  Initiated  a  formal  Commis- 
sion policy  on  voluntary  standards  which 
seeks,  for  the  first  time,  to  give  Industry 
some  Incentive  and  guidance  on  how  to  beat 
the  Commission  to  the  punch  with  sound 
voluntary  standards.  The  policy  is  a  long 
overdue  recognition  that  neither  mandatory 
or  voluntary  standards  alone  can  solve  the 
product  safety  problem.  It  also  will  la-sUt 
on  a  meaningful  opportunity  for  constimer 
participation  in  developliig  those  voliontarv 
standards. 

I  may  appear  to  be  discussing  structure 
more  than  suLslancs,  but  I  do  it  intention- 
ally. If  the  thrust  of 'current  consumer  is- 
sues are  any  Indl-.-atlcn,  the  two  are  Insep- 
arable, as  more  and  more  busir.css  people  are 
learning,  sometimes  the  hard  way 

In  most  areas.  American  businessmen  and 
women  have  successfuUy  adapted  compa'iy 
policies  and  performance  to  changing  mar- 
ketplace trends  and  times.  WTien  a  company 
comes  out  with  a  new  product  or  service  that 
corners  a  larger  share  of  the  market,  com- 
petitors rush  to  catch  up.  When  a  new 
package  design  catches  the  public  eye,  other 
companies  race  to  follow  suit.  And  If  some- 
thing flops,  every-oody  seem^  to  learn  a 
lesson. 

But  too  often.  In  my  view,  where  learning 
from  experience  and  from  others'  mistakes 
seem  neglect^  Ues  in  the  area  of  anticipat- 
ing public  issues  and  taking  the  Initiative 
to  do  something  about  them  while  there  U 
still  time. 

Although  the  record  reflects  progress 
some  companies  unfortunately,  still  try 
tne  "stlck-the-head-ln-the-sand"  approach 
Others  cite  reasons  of  their  small  size  or 
tight  budgets.  Some  Join  state  or  national 
trade  associations  end  then  relix.  thinking 
fell  their  problems  automatically  will  be 
solved.  Still  others  get  involved  but  seem  to 
be  against  everything  happening  in  the  pub- 
lic sector— even  though  changes  may  be  In- 
evltable,  may  truly  serve  the  public  Interest 
and  may  cry  out  for  help  from  business  both 
m  substance  and  structuring. 

Meanwhile,  smaU  problems  escalate  Into 
major  Issues  and  sometimes  Into  fullblown 
crises  with  the  public  and  the  press  de- 
manding—at about  76  decibels— that  some- 
thing must-  te  done.  As  time  slips  away,  the 
range  of  options  to  solve  the  problems  nar- 
rows, and  bad  decisions  are  made  when  there 
a.e  no  longer  good  alternatives 

The  implications  of  this  to  consumer 
managers  In  business  are  many.  It  lends 
some  perspective  to  the  signlflcance  of  your 
IZ'^Jl^^I^^'^  "  imperative  that  you 
v^iJ^.^f^  ^^  ^^^  '"'^'^  '^'»  that  your 
ll^rT^^    ^^°^''    °'    y*'^    customers-iare 

anrbcJfrSroo^™^^'^^''  *°P  "^^^'^  -"- 

,«il*  l"f  ***"■**  *^**  ^h«"  Industry  Is  deter- 
mined  to  overcome  consumer  problems  the 
voluntary  solution  can  be  cheaper,  fas^r'  and 
S  f^\'r  ^"^"^  governmentai  remediS 
This.  I  believe,  strikes  at  the  heart  of  the 
message  of  consumerism  and  its  chal  enge 
that  '^'"'^-  '^°^^'''  «=°'^«'«meni  recogn^I^ 
do  in  the  marketplace  and  In  Industry  self- 

""it  doef^.r.l**'*'^  *•*"*  "  ^  work.  But 

hJit*^^^    *•  ^^^^  ''■"'  °°*  *°d  Should  not 

m?n^;!  ^  P"'^""  ^"^  *^«  *"hln  govern, 
ment  or  the  courts.  s^^viu 

suJf.^*^^''  ^"l^-  *^*  «!ues«on  of  where  con- 

Ind  b^^nT  *''"  """'  •'*'*^«'»  government 
and  business  responsibility  for  meeting  con- 
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Burner  needs  U  basically  up  to  you  and  your 
company.  Clearly,  business  should  pick  up 
on  hints  from  consumers  long  before  there 
Is  need  for  government  Intervention— or  If 
this  falls,  to  sit  down  with  consumers  and 
government  to  try  to  resolve  the  Issues  In  a 
way  that  does  not  permanently  cripple  the 
public  Interest  or  your  own  economic  self- 
interest. 

Pending  at  CPSC  and  other  safety  and 
health  agencies  U  a  complex  issue  which 
serves  to  make  tlie  point. 

It  is  a  difllcult  problem  for  business  Con- 
sumer reactions  to  It  tend  to  run  in  ex- 
tremes—apathy or  extreme  anxiety.  It  also 
is  stretching  the  thinking  of  plenty  of  pub- 
lie  policymakeis.  o       *-        ,     *  jiuo 

The  subject  Is  chronic  hazards.  The  need  Is 
to  find  a  more  rational,  responsible  way  to 
deal  with  them  In  pretty  short  order.  The  Is- 
sues are  cancer  and  other  111  effects,  birth 
defects  and  how  to  prevent  them.  The  dif- 
ficulty Is  that  no  one  knows  with  certelnty 
what  the  causes  are  or  If  the  symptons  will 
appear  20  or  30  years  from  now  or  ever  and 
animal  testing  to  find  out  Is  very  costly,  takes 
years  and  still  can  be  Inconclusive.  Never- 
theless   there  seems  to  be  growing  evidence 
that  what  we  are  talking  about  are  some 
polentlany  dangerous  chemicals  in  the  air 
we  breftthe.  the  food  we  eat,  the  Industrial 
processes  we  depend  upon  and  the  consumer 
products  we  use. 

Over  our  first  four  years  of  existence.  CPSC 
has  dealt  with  fluorocarbons,  lead-ln-palnt 
vinyl  chloride,  asbestos  and  Tris,  and  there  Is' 
reason  to  believe  that  this  Is  only  the  tip  of 
the  Iceberg.  *^ 

As  a  result  of  the  growing  concern  In  th's 
area  we  are  trying  to  streamline  our  capabil- 
ity to  deal  with  these  Issues  and  to  work 
Closely  with  other  agencies  who  face  many 
of  the  same  or  similar  problems.  CPSC  also 
has  .started  work  on  a  chronic  hazards  policy 
WiUch  I  hope  will  address  Issues  Including 
tnese.-  what  chemicals  should  be  tested  In 
animals  and  how  the  results  should  be  Inter- 
preted and  linked  to  human  experience,  the 
level  of  Information  needed  before  regulatory 
action  is  initiated  and  what  factors  other 
than  public  health  should  be  considered,  If 

Believe  me,  the  Issues  are  far  easier  to 
Sketch  than  they  will  be  for  the  Commission- 
ers to  decide  over  the  next  few  weeks.  At  the 
neart  of  the  decisionmaking  is  a  series  of 
complex  philosophical  and  public  policy 
judgments  and  the  need  to  act  rationally  but 
In  a  way  that  Is  ethically  and  legally  defen- 
sioie. 

r^D^o  '"''"'^*«''  the  heart  of  the  matter  at 
CPSC  or  any  other  agency  has  to  do  with 
decisions  which  Industry  can  live  with  the 
government  can  live  with  and— most  Impor- 
tant—that the  American  people  can  live 
with  "The  message  of  the  Toxic  Substances 
Control  Act  enacted  last  fall  may  provide 
the  clearest  direction  for  the  future:  that  Is 
adequate  testing  of  chemicals  before  they  hit 
the  marketplace,  not  afterwards. 

For  those  problems  that  may  be  posed  bv 
some  Chemicals  already  out  there,  my  own 
personal  belief  Is  that  we  must  try  to  avoid 
excessive  costs  and  unnecessary  burdens  on 
i^nl^-.^  and  not  promise  the  American 
people  more  than  our  limited  resources  and 
the  still  limited  scientific  state-of-the-art 
allows  us  to  deliver.  At  the  same  time,  the 
government  cannot  afford  to  stall  or  delay— 
we  must  take  sensible  steps  now. 

But  we  cannot  and  should  not  do  It  In  a 
vacuum.  This  Is  where  the  help  of  business 
and  consumers  Is  needed  to  assure  the  result 
If**,  VJ^^  **"^*=  *  healthy  environment,  a 
vital  Industry  whose  products  we  can  con- 
tinue to  enjoy  and  an  effective  program  for 
protecting  the  public  health  and  wfetv 
against  any  hazard  that  chemicals  may  pose. 
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PLIGHT  OP  SMALL  COMMUNITIES 
CAUSED  BY  RESOURCE  DEVELOP- 
MENT 

Mr.  DOMENICI.  Mr.  President,  I  have 
argued  here  on  the  Senate  floor  the  great 
need  for  "boom-town"  money  for  the 
Western  States  as  our  natural  resources 
are  used  by  the  Nation  to  meet  the  en- 
ergy and  mineral  crises  we  face.  In  re- 
cent months,  I  have  seen  a  refreshing 
and  encouraging  sensitivity  on  the  part 
of  my  colleagues  from  other  parts  of  the 
Nation  to  the  potential  severity  of  this 
problem.         \ 

At  times  I  have  talked  about  the 
plight  of  smaD  communities,  faced  with 
burgeoning  populations  caused  by  min- 
eral or  energy  resource  development;  I 
have  outlined  the  services  that  must  be 
provided  and  the  money  that  must  come 
from  somewhere  to  fund  these  basic 
services. 

During  a  recent  trip  to  the  norlh- 
westem  part  of  my  State,  I  t.?.>Ked  fsr-e- 
to-face  with  rtitizens  who  are  confront- 
ing the  realities  of  boom  growth  asso- 
ciated with  rapid  ei-.ergy  resource  devel- 
opment— city  managers  faced  with  too 
many  people  and  not  enough  monej': 
mayors  worried  about  crime  or  lack  of 
housing,  and  average  citizens  worried 
about  the  impact  of  tiiis  new  growth 
on  thsir  way  otf  life. 

Mr.  President,  we  in  New  Mexico  want 
to  do  our  share.  We  have  resouiT&s — 
coal,  uranium,  natural  gas,  oil,  and  other 
gifts — that  we  have  to  share  with  our 
neighbors  in  Oils  unity  of  States.  But, 
Mr.  President,  we  want  our  neighbors  to 
understand  also  the  plight  that  our  peo- 
ple will  face  unless  the  Federal  Govern- 
ment aids  in  helping  us  meet  the  inev- 
itable ugly  side  of  too-rapid  develop- 
ment. 

The  issue  is  a  complex  one.  not  one  of 
easv  answers  nor  one  that  simple  cliches 
will  solve. 

In  the  New  York  Times  of  June  29, 
1977,  one  reporter  discovered  how  one 
vei-y  small  community  in  our  State  views 
mineral  development  and  growth  with 
some  anxiety. 

Cerrillos  stands  at  the  base  of  the 
Sandia  Mountains,  across  the  range  from 
my  hometown.  For  those  of  us  who  live  in 
New  Mexico.  Cerrillos  embodies  much  of 
what  we  want  to  preserve  and  much  of 
what  we  want  to  pass  on  to  our  children. 

Many  of  the  Questions  raised  by  these 
citizens  in  Cerrillos  I  hear  when  I  attend 
town  meetings  in  every  community  in 
my  State — large  or  small. 

Yes,  New  Mexico  will  do  Its  share,  and 
more,  as  we  always  have.  But.  we  de- 
serve the  sensitive  consideration  of  just 
what  development  of  our  resources  will 
mean  by  those  who  will  benefit  from  such 
exploitation. 

In  this  light,  Mr.  President.  I  recom- 
mend that  my  colleagues  take  a  few 
minutes  and  read  John  M.  Crewdson's 
feature  story,  "New  Mexico  Town  Fear- 
ful of  Loss  of  Scarce  Water  If  Mining 
Starts."  In  the  June  29,  1977,  issue  of  the 
Times.  Mr.  President,  I  also  ask  unani- 
mous consent  that  this  story  be  printed 
in  the  Record, 


There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Mexico  Town  Fearful  op  Loss  or  Scarce 
Water  if  Mining  Starts 
(By  John  M.  Crewdson) 

Cerrillos.  N.M.— By  rights,  this  little  town 
should  have  vanished  long  ago.  gone  the  way 
of  other  ramshackle  mining  camps  thrown 
up  around  here  in  the  boom  years  of  the 
iseo's.  only  to  be  left  behind  as  hulks  with 
boarded  windows  and  creaking  doors  when 
the  richest  of  the  lodes  ran  out. 

But,  throvigh  a  series  of  serendlpitles,  Cer- 
rillos survived.  Once  a  film  company  looking 
for  an  authentic  19th-century  Western  town 
financed  a  lace-llftlng  of  its  main  street,  for 
example,  and  a  few  years  later  It  was  dls- 
co%-ered  by  a  small  bend  of  artists  and 
musicians  seeking,  as  one  of  them  piit  it,  "a 
quiet  place  where  people  can  live  and  leave 
each  other  enough  space.'' 

To  the  newest  flock  of  residents  it  seemed 
like  a  place  where  they  could  paint  and 
weave  and  sculpture  and  sing  untroubled  by 
the  world  on  the  other  side  of  the  mountains, 
aiid  it  lOGicecl  as  ihough  CeiTillos,  tne  town 
vhat  refused  to  die,  would  live  to  celebrate 
1L3  100th  birthday  three  years  hence  In  Its 
accustomed  peace. 

A     LAND     RICH     IN      MINERALS 

But  that  was  before  the  arrival  of  Cerrillo's 
newest  neighbor,  the  giant  Occidental  Petro- 
lev.m  Company  cf  Los  Angeles,  whose  mining 
fcubsidiary.  Occidental  Minerals,  developed  pa 
interest  in  several  dozen  acres  of  low-grade 
ct'ppcr  ciftpobits  Just  outside  town. 

i\C'  one  paid  much  attention  at  first.  This 
part  of  noraiern  New  Mexico  is  as  rich  in 
tninerais  a!=  it  is  perpetually  short  of  water. 
and  the  jand  around  Cerrillos  is  dotted  -/ith 
hundreds  of  worked-ouc  mines,  shafts  with 
names  lilte  Cock  of  the  Walk.  Blind  Tom. 
Open  Sesame.  Nick-O-Tlme  and  Sleeping 
Beauty. 

Then  the  residents  of  Cerrillos  discovered 
how  the  company  Intended  to  mine  its  cop- 
per. The  process  it  proposed,  known  as  leach- 
ing, calls  for  the  fracturing  of  the  rock 
around  the  copp>er  depo.sits  with  a  massive 
explosion  and  then  pumping  into  the  frac- 
tures a  solution  of  suliuric  acid  and  water, 
millions  of  gallons  of  water,  the  one  thing 
that  Cerrillos  is  not  prepared  to  share  with 
outsiders. 

"We  have  enough  water."  Delrdre  Hazel- 
rigg,  a  31-year-old  Connecticut  expatriate, 
said  the  other  day.  "But  it's  Just  enough. 
There's  no  extra  water." 

Like  most  of  New  Mexico,  Cerrillos  relies 
for  its  water  on  underground  pools  called 
aquifei-3.  and  its  aquifer  can  meet  tlie  needs 
of  its  350  or  so  conservation-conscious  citi- 
zens, most  of  whom  try  to  limit  their  con- 
sumption to  a  meager  10  gallons  a  day. 

But  the  aquifers  here  In  southern  Santa 
Pe  County  have  never  been  more  than  a 
barely  adequate  source  of  water,  and  these 
days  they  are  running  lower  than  ever. 

HUGE   WATER   SUPPLY   NCEDEO 

Occidental  is  now  preparing  a  pilot  min- 
ing project  that  will  test  the  commercial 
feasibility  of  a  full-scale  copper  leaching 
operation.  The  project  will  require  upwards 
of  three  million  gallons  of  water,  more  than 
twice  the  annual  consumption  of  Cerrillos. 

Occidental  .says  it  is  Impossible  to  say 
how  much  water  the  full-scale  operation  will 
use,  but  Mr.  Reynolds  says  It  will  be  "con- 
siderably more." 

Many  residents  are  angry,  as  one  of  them 
said,  "that  the  mining  companies  can  waste 
water  while  the  rest  of  us  are  forced  to 
sacrifice." 

One  afternoon  a  few  days  ago,  Mrs.  Hazel- 
rlgg,  a  weaver;  Lisa  Gilkyson,  a  singer  from 


California;  Ross  Lockridge,  a  sculptor  from 
Indiana;  Don  Dorals,  a  mechanic  from 
Rhode  Island,  and  Carol  Sarklsam,  a  clothes 
designer  from  Boston,  sat  In  the  living  room 
of  Ann  Mvirrays  old  stone  house  and  talked 
about  their  fears  of  what  will  become  of 
their  adopted  village  five  or  six  years  from 
now,  after  the  copper  gives  out  and  Occi- 
dental Is  gone. 

Apart  from  their  concern  over  the  com- 
pany's Intended  use  of  the  precious  water, 
the  young  people  are  afraid  that  some  of 
the  acid  solution  may  contammate  their 
drinking  supply  and  that  the  explosion, 
by  some  estimates  half  as  powerful  as  the 
atomic  bomb  dropped  on  Hiroshima,  will 
damage  the  towTi's  fragile  old  buildings  like 
the  Clear  Light  Opera  House,  where  their 
fiedgling  recording  company,  Kludgit  Sound, 
is  installing  its  studios. 

Revenues  for  a  group  of  neophytes  who 
came  here  part.y  to  escape  the  kmd  of  real 
world  conflict  In  which  they  now  find  them- 
selves, they  have  managed  to  raise  in  the 
minds  of  tlieir  fellow  New  Mexicans  what, 
for  this  stat«.  are  some  seminal  questions 
about  the  environmental  effects  of  growth. 

One  ol  the  poorest  and  least  populous 
states  m  the  country,  Ne\v  Mexico  has  never 
been  fond  of  saying  no  to  iarge  corporations 
and  the  Jobs  and  tax  revenues  they  bring 
with  them. 

But  after  the  membf is  of  the  Concerned 
Citizen.?  of  Cerrillos  put  down  their  guitars 
and  looms  and  paint  brushes  and  began 
pulling  together  and  passing  out  Informa- 
tion about  Occidental  and  its  mining  proj- 
ect, their  questions  began  to  echo  from 
high  places. 

Gov.  Jerry  Apodaca  asked  Occidental  to 
stop  work  on  the  project  until  a  committee 
appointed  by  him  ccuid  study  its  proposals. 
A  bill  that  would  i-egulate  leach  mining  for 
the  first  time  was  introduced  in  the  Legis- 
lature, and  the  Santa  Fe  County  Commis- 
sioners adopted  a  restrictive  blasting  ordi- 
nance. 

Tne  state's  Cultural  Properties  Review 
Committee  decided  to  look  into  the  effects 
of  Occidental's  operations  on  historical  sites 
and  archeologlcal  ruins  In  the  area,  and  two 
other  state  agencies  agreed  to  hold  hearings 
on  the  questions  of  water  use  and  water 
pollution. 

WORRIED    ABOUT    WATEH 

It  is  these  last  two  that  most  worry 
Delrdre  Hazelrigg  and  her  friends,  for  It  Is 
possible  that  the  aquifer  from  which  Oc- 
cidental will  draw  Its  water  Is  connected  t9 
the  subterranean  pool,  7,000  feet  away,  that 
feeds  the  Cerrillos  town  well. 

Occidental's  opmion,  according  to  a  spokes- 
man at  its  Los  Angeles  headquarters.  Is  that 
the  proposed  blasting  and  leaching  opera- 
tions "should  have  no  effect  whatsoever  on 
any  surroundmg  property."  He  said  that  con- 
clusion was  based  on  "the  technical  data  In 
hand." 

The  citizens  of  Cerrillos  are  particularly 
annoyed  by  what  they  see  as  Occidental's 
efforts  to  gloss  over  their  concerns  with  vague 
assurances,  and  as  evidence  of  bad  faith  they 
cite  an  article  about  the  CerrUlos  project  In 
a  recent  Issue  of  the  company's  In-house 
magazine. 

"The  local  population."  the  article  re- 
ported, "was  reluctant  at  first  to  allow  a 
copper  mining  project  in  the  area,  but  after 
Oxymln  (the  company's  self -bestowed  nick- 
name] held  open  meetings  and  gave  thorough 
explanations,  the  operation  has  been  well 
received." 

GENERAL    NOT    WORRIED 

One  of  the  fovir  or  five  Cerriollos  residents 
who  have  not  Joined  with  the  Concerned 
Citizens  Is  Samuel  McC.  Goodwin,  a  retired 
Army  brigadier  general  who  lives  on  the  edge 
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of  town  In  a  stunning  house  of  redwood  and 
Vermont  slate. 

A3  the  general,  Just  returned  from  a  mis- 
sion with  the  CerrUlos  Volunteer  Fire  De- 
partment, settled  down  In  his  Uving  room,  he 
naalnta'rea  that  he  was  "a  landowner  Inter- 
ested In  the  environment  Just  like  anyone 

"But  I'm  also  a  proud  American  who  know? 
they  have  the  right  to  eyplolt  them,"  he 
said. 

General  Goodwin,  who  or.oe  conimandecl 
the  Armys  garrison  la  West  Berlin,  acknowl- 
edged that  there  was  a  danger  that  Occi'^^n- 
tal  "might  fracture  the  rat;>er  deUcate  dik^-c 
which  separate  the  aquifers  from  v,hl:h  we 
in  this  part  of  the  country  tA?ce  our  water." 

But  he  argues  that  If  Ocjldeptal  takes  "all 
reasonable  precautions,  r.o  one  has  the  right 
to  Stop  th-rai.  and  I  think  Ccciden.Rl  Miner' 's 
has  taken  every  precaution  to  protect  thn  » 
of  us  who  might  be  affected."  Ee  added  "As 
rar  as  I  know,  there's  no  -my  to  test  that 
except  to  do  It." 
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A  -TRIBUTE  TO 
PROFESSOR: 
BARCLAY 


A   DISTINGUISHED 
THOMAS       SWAIN 


Mr  CHURCH.  Mr.  President,  a  num- 
ber  of  us  here  in  the  Congress  have  had 
the  distinct  privilege  of  studyhig  und<-r 
Dr  Thomas  Swain  Barclay  at  Stanford 
University.  No  doubt  our  being  here  has 
something  to  do  with  the  courses  he 
tought  and  the  way  he  taught  them.  Tom 
Barclay  made  politics  come  alive-  he  in- 
spired his  students  by  encouraging  them 
to  attend  political  conventions,  by  intro- 
ducing them  to  the  poUtical  figures  of  the 

A  recent  article  in  the  Stanford  maga- 
zine by  John  Averlll  explains  so  well  the 
life  and  times  of  Thomas  Swain  Barclay 
i  ask  unanimous  consent  that  it  be 
prmted  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Thomas  Swain  Barcuit 
It  Is  unlikely  that  any  other  American  pro- 

tlon  of  Stanford-8  Thomas  Swain  Barclay 
professor    emeritus   of   poUUcal   science,    m 

t^.  i  ■'  ***  '^*^  ***^  ^-S-  Senators  and 
two  Hoiise  members  (one  current,  one  for- 
mer)   as   former   students.   They   are   Sens 

fR^.?"''H  i°-^«»»*>°)-  Mark  O.latfleTd 
(R-Ore.),  and  Lee  Metcalf  (D-Mont  )  and 
Rep.  Paul  N.  (Pete)  McCloskey  and  forSTer 
^n.^^^T^''^"^  ^  '^^=°"-  ^°^  California 

foil  :^\f"^^^^-  °°''  «*■  *^°  "tlretJ  in 
1957  after  30  years  of  teaching  political 
»c  eace  at  Stanford,  also  retains  cllse  friend- 

t^r'^ln      *'h*°  «Wltlonal  House  mem- 

o?  w^l         l!'"'^-  *  ^*°  ^°^  Democrat,  both 

Of  Whom  graduated  from  Stanford  In  1936 

Aitw  more  than  a  quarter  of  a  centurv' 

J<ave  ^rm  memories  of  their  former  pro- 
fessor  Each  of  them  describes  Barclay  as'^ne 

^m-  ^u*".*  *^''*=^*"  ^«  ^^''-  encountered 
Some  of  their  happiest  hours  at  Stanford 
were  spent  sitting  around  a  table  or  the  flre- 
puce  at  L-Omelette.  still  a  favorite  dining 

to  BarcUy  describing  scenes  he  had  wit- 
nessed at  political  conventions  and  In  rarlous 
poltical  campaigns.  There  1.  Uttle  doubt  In 

J^tl^Tf^:!^'  "***  "^  ^^  P'^^nal  anS 
practl^  introduction  to  pollUcs  Influenced 

^  tL^"*";  *•"*  ^°«  ^°""»  »-^*  foreseen 
at  the  time  to  what  degree.  Neither  Church 


nor  Hatfield  would  have  predicted  that  he 
would  one  day  serve  as  his  party's  Natlbnal 
Convention  keynoter,  as  bcth  have. 

"Just  sitting  there  and  watching  him  hold 
court  at  L'Ommle's  Is  something  I  v/ill  never 
forget,"  McClosLey  said  la  an  Interview  fn 
hl3   cluttered   office    In    the    Cannon   House 
Office  Building.  "The  thing  I  remember  tl-.e 
most  about  him  was  the  warmth  of  his  per- 
sonality.  It  has   been   danin   near  30   years 
since  I  took  Poll  Scl  1  frcin  Dr.  Earclay.  But 
I  thUik  what  I  learned  rr.cst  from  him  was 
outede  of  Uxe  cIassro:,aa.  in  Inforrcal  con- 
vtrsatlon.  He  was  such  a  oalsn-ed  mm.  Kc 
gave  U9  great  faith  In  the  An:^ncan  eyst-ui 
despite  Its  Imperfect! ons.  He  was  often  skep- 
tical of  the  system,  but  he  had  a'jsolute  fal.h 
in  It  over  the  lo2:g  rv.n  despite  aa  occasional 
bad  President  or  a  bad  art  c:  Congrevjs  or  the 
courts.  He  c::uld  ha  awfully  cTltical,  but  he 
never  desi?airad."  McCloskey  Utces  to  thlrJj 
that  his  m?ntor  would  acprcve  cf  his  acti.-n 
In  chalisng-lng  former  President  y^an  In  the 
1973  New  Hampshire  prhnary  as  an  attempt 
to  ma'.ve  "the  system"  live  up  to  expecla- 
tlons.   And   he   would   p:ooehlv    be   correct 
While  en  extremely  loyal  "party"  man.  Bar- 
clay does  admit  to  having  voted  for  McClos- 
key, who  currently  represents  him  In  Con- 
gress.  (Barclay  says  he  las  never  voted  for 
a  Republlc.n  for  President.) 

Ssnator  Hatfleld,  a  gre.doate  of  Oregon's 
Willamette  tJnlversUy  who  v.Tote  hU  master's 
thesis   in   political   science   under   Barclays 
tutelage  In  1947-18,  immediately  mentioned 
the  BarcUy  buU  sessions.  "We  used  to  have 
many  great  social  occasions  with  Profes£.>r 
Barclay,"  Hatfield  recalled  as  ha  propped  his 
feet    on    his    antique    desk    in    the    Kuscc'l 
Senate  Office  Building.   "Dr.   Barclay  would 
drink  Parke  and  Tllford."  Suddenly  jumping 
to    his    feet  ^and    grinning,    Katfleld    asked 
rhetorically.  "Now.  isn't  that  strange?  You 
asked  me  a  few  moments  ago  what  courses 
I  took  from  Barclay  and  I  couldn't  rentem- 
ber.  but  1  can  remember  the  brand  of  booze 
my  professor  drank."  Hatfield  seemed  doubly 
amused  because  be.  too,  was  an  academi- 
cian.  He   taueht   political    science   at    Wil- 
lamette even  through  the  eativ  years  of  his 
t>olltlcal  career  as  a  State  Senator  In  Orepon. 
To  too  It  off.  Haifleld  himself  Is  a  teetotaler. 
Hatfield   described    the    L'Omelette    c'^cn- 
Insr  sessions  as  "a  come-one  come-all  affair, 
verv  socUl— but  no  women.  My  Impression  Is 
that  Barplav   wouldn't   even   accent  women 
In  Mi(  classes  until  after  the  war  He  didn't 
feel  that  women  had  a  place  in  noUtlcs  " 

In   an   Interview.   BarcUv   confirmed   that 
his  L'Omelette  bull  ses.«lon»  were  men-only 
affairs  and  tHat  he  would  continue  t»-.at  nrac- 
tlce  todav  If  he  were  still  conducting  them. 
"Oh.  I  lust  cUdn't  care  to  be  bothered  with 
them."   BarcUv   said    when    asked    whv    ho 
hadn't  Included  women.  "I  have  had  a  lot 
of  plrls  as  students,  some  who  were  exoelleiit 
students  and  got  along  very  well  indeed    I 
liked  them,  and  I  bone  thev  liked  me."  But 
where    the   L'Omelette    sessions    were    con- 
cerned. BarcUy  said.  "I  thought  I  had  better 
stick  to  the  other  rule  fmen  onlvl  "  Yet  Bar- 
clay's   innate    trait    of    the    old-fashioned 
southern   gentleman    was   quickly   manifest 
when  he  waa  asked  If  he  barred  women  be- 
cause he  felt  they  were  too  frivolous 
-^iP**'  ^H^°-"  ^*  replied  In  Inlured  tones. 
Oh,  no.  They  were  not  frivolous.  Some  of 
them  were  very  Interested.  There  were  a  lot 

kL  ,»  ..  ***'^***'  """^  Intelligent  in  politics 
but  It  just  never  occurred  to  me  to  have  any 
but  men.  It  wasn't  anv  blacklist  " 

Barclay  says  that  his  own  Interest  In  poll- 
tics  stems  from  family  conversations  around 
the  dinner  table  during  his  childhood,  so 
tne  informal  sessions  with  students  evolved 
quite  naturally  for  him.  He  be.-an  frequent- 

^,  ^»m°*''*^  ^  °^^*^  ^934.  When  he 
was  still  an  assocUte  professor.  He  was  al- 
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ready  a  member  of  the  Santa  Clara  County 
Democratic  Central  Committee  as  we'l  as 
the  Democratic  State  Central  CSijimittee  of 
Calirornia,  giving  a  practical  application  to 
his  specialities  of  politics.  poUtical  parties, 
and  American  government.  By  1936  he  had 
earned  a  seat  in  the  California  delegation  to 
the  Democratic  National  Convention.  A  ye^r 
after  that  he  became  a  fall  arof sssor  at  Stan- 
ford. 

On-campus  poUtical  activity  during  m'-.n 
of  the  time  that  Barclay  was  an  active  fac- 
ulty menibc-r  was  frowr-id  upon.  It  wasn't 
until  the  1B3CS  that  student  political  groups 
real^ed  they  could  hold  gatherings  tt  the 
Stanford  Elementary  School  because  it  w-^ 
owned  by  the  taxpayers.  A  few  years  la!;er  tie 
Trustees  cstabU^shcd  new  guidelines  allowii  - 
formal  recognition  of  partisan  organizations"! 
Fcrcaps  this  Is  one  reason  interested  bIu- 
deats  hung  upcn  the  every  word  of  the  cue 
profecscr  who  had  been  to  conventions,  had 
talked  wlih  the  poiitlcia.-is  he  talked  about 
Aad^the  prac'.lcal  exptilence  to  bring  polltiia 

Asked  whoin  he  Invited  to  his  bull  sessions 
Barclay  said:  "I  think  it  worked  both  ways. 
I  knew  a  great  many  students.  Sometlmeo  I 
would  invite  them  and  sometimes  they  would 
invite  me  to  go  with  them.  It  worked  out  very 
pleasantly  for  me.  and  I  hope  very  pleasantly 
for  the.m.  I  met  a  great  many  students  with- 
out making  any  formal  engagements.  They 
were  there  and  they  sa-v  me  and  we  vlslt-d 
back    and    forth    and    talked    about    cam- 
paigns and  elections  and  their  work  and  what 
they  were  going  to  do  after  graduating  or 
what  g.aduate  work  they  planned  to  do.  if 
any.  It  was  a  very  beneficial  relationship  as 
far  as  I  was  concerned." 

One  of  those  who  unhesitatingly  says  his 
relationship  with  Barclay  was  indeed  bene- 
ficial   Is    Idaho's    Senator    Church.    "I    have 
known  Tom  Barclay  since  I  was  a  fre6hn?an 
back  In  1942."  Church  said  In  an  Interview 
In  his  spacious  hideaway  office  In  the  Capitol, 
one  of  the  perquisites  of  a  veteran  Senator! 
Although  Chiu-ch  is  but  52,  he  Is  ranked  13th 
In  seniority  In  the  100-member  Senate  be- 
cause of  his  first  being  elected  In  1956  when 
he  was  32— at  the  time  the  youngest  Senator. 
This  gave  him  a  national  Identification  far 
beyond  what  might  be  expected  from  one 
coming  from  a  comparatively  small  state.  Al- 
though generally  quite  outspoken,  hla  han- 
dling of  the  committee  Investigating  the  CIA 
and  other  intelligence  agencies  this  year  was 
generally  hailed  as  responsible  and  discreet. 
"Tom  Barclay  was  always  one  of  my  spe- 
cial friends,"  Church  said.  "The  first  course 
I  took  from  him  was  American  Oovernment. 
It  was  very  popular.  He  made  It  a  lively  sub- 
ject. He  had  a  great  many  firsthand  political 
experiences  to  relate  as  he  was  extremely  ac- 
tive in  the  Democratic  Party  in  CallfcmU.  He 
attended  the  conventions  and  he  had  ac- 
quaintances with  a  great  many  political  fig- 
ures and  a  great  talent  for  making  the  sub- 
jects of  politics  and  government  come  alive 
This  was  before  political  science  became  so 
computerized,    and    he    made    it    personal 
through  personal  experience.  Barclay  greatly 
helghtene^d  my  Interest  In  political  affairs.  He 
had  an  interest  in  students,  was  accessible 
and  he  was  colorful.  He  was  a  man  of  very 
strong  opinions,  which  today  would  be  con- 
sidered quite  conservative.  As  you  know    he 
was  a  Southern  conservative.  Charles  Beard's 
book  on  the  Constitution  was  a  bible  for 
Tom  Barclay.  He  talked  about  government  as 
an  exercUe  of  power.  He  had  a  way  of  getting 
away  from  rote  learning  of  the  textbook.  He 
did  a  much  better  Job  of  cultivating  Interest 
In  government  than  anyone  else  In  the  de- 
partment. He  was  a  great  teacher  " 

Republicans  Talcott  and  Hatfield  have 
similar  impressions  of  Barclay  as  a  great 
teacher,  "i  wasn't  much  of  a  student  when 
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I  started  at  Stanford,"  said  Talcott,  who  re- 
ceived an  AB  la  political  science  in  1942.  "I 
was  raised  in  Montana  and  went  to  Stanford 
on  an  athletic  scholarship.  I  played  football, 
basketball,  and  baseball  at  Stanford  and  was 
on  Frankie  Albert's  freshman  team. 

"It  was  Dr.  Barclay  who  inspired  me  to 
be  a  student."  Talcot  reminisced.  "He  was 
always  current  while  other  professors  taught 
ovit  of  texts  which  were  several  years  old. 
Like  all  good  professors,  he  encoviraged  stu- 
dents to  go  a  lot  further,  teredo  research  on 
their  own.  He  encouraged  us  to  study  broadly 
and  to  see  all  sides  of  the  picture  and  to 
make  up  our  ovm  minds,  which  to  me  made 
him  an  outstanding  teacher.  .  .  .  Unfortu- 
nately, today  there  Is  a  lot  of  cynicism  toward 
public  officials.  Tom  Barclay  never  taught 
cynicism.  If  political  science  and  economics 
were  taught  today  as  Tom  Barclay  taught, 
there  wouldn't  be  this  cynicism.  There  Is  too 
much  of  a  tendency  today  for  students  to  be 
taught  Just  one  side — indoctrination.  In 
effect — and  teachers  are  not  teaching  from 
experience.  They  haven't  bsen  to  conven- 
tions. What  Tom  Barclay  brought  to  his  class- 
room was  experience.  He  was  so  far  ahead 
of  his  time  and  so  dedicated" to  our  system. 
I  don't  recall  his  ever  saying  a  cynical  thing, 
even  when  he  disagreed  with  what  was  done 
in  government." 

In  amplifying  his  recollections  of  BarcUy. 
Senator  Hatfield  said:  "I  divided  my  politi- 
cal science  professors  Into  two  categories 

the  theorists  and  the  activists.  Barclay  was 
an  activist.  He  never  missed  a  national  polit- 
ical convention.  Democratic  or  Republican. 
He  never  had  trouble  getting  tickets.  He 
would  urge  his  students  to  get  involved  while 
the  theorists  would  ask  for  a  paper  on  the 
Influence  of  John  Locke  (the  17th-century 
English  philosopher)  en  American  politics. 
The  theorists  had  a  leg  up  on  being  schol- 
ars while  the  applied  political  scientists 
were  looked  on  more  as  mechanics.  That 
was  an  unfair  Judgment  by  academicians. 
Barclay  has  a  great  mind.  Other  professors 
would  say  of  him,  'Oh.  he's  a  political  pro- 
fessor,' but  Barclay  would  go  to  a  conven- 
tion to  see  how  It  worked  while  others  would 
sit  back  and  contemplate  or  do  research." 

Hatfleld,  who  at  age  64  is  a  leader  of  the 
Senate's  dwindling  bloc  of  Republican  lib- 
erals, wrote  his  master's  thesis  on  the  labor 
policies  of  his  political  idol.  Herbert  Hoover. 
"Barclay  supervised  my  work."  Hatfield  said. 
"I  remember  one  Incident  vividly.  I  had  writ- 
ten about  the  1988  presidential  election,  the 
first  year  that  radio  was  extensively  used  In 
a  political  campaign.  I  wrote  that  Al  Smith 
(Hoover's  Democratic  presidential  opponent) 
had  a  very  poor  radio  voice.  Barclay  crossed 
out  the  negative  adjective  and  wrote  in  "un- 
usual.' It  showed  a  slight  trace  of  partisan- 
ship. He  was  such  a  loyal  Democrat.  I  was 
merely  reporting." 

Asked  If  he  had  ever  argued  politics  with 
Barclay,  Hatfield  said:  "Not  really,  because 
he  had  such  a  high  respect  for  Mr.  Hoover, 
who  was  my  area  of  study.  He  would  often 
talk  to  me  about  his  relationship  with  Mr. 
Hoover.  I  always  felt  that  Mr.  Barclay  was 
more  conservative  than  FDR  or  the  Demo- 
crats of  those  days  [the  ImmedUte  postwar 
years].  I  felt  his  partisanship  was  to  the 
party  rather  than  to  the  New  Deal.  I  found 
him  proud  of  hla  party  label.  One  of  Barclay's 
qualities  that  most  Impressed  me  was  his 
ability  to  stimulate  students  to  do  thehr  own 
thing.  He  was  never  that  kind  of  doctrinaire 
Ideologue  who  would  use  his  classroom  to  In- 
doctrinate students." 

On  this  point,  Barclay  Is  In  emphatic  agree- 
ment with  Hatfield.  While  he  proudly  con- 
fesses to  playing  a  very  active  role  in  Demo- 
cratic politics  as  first  president  and  organizer 
of  the  Palo  Alto  Democratic  Club,  as  a  dele- 


gate or  alternate  to  three  Democratic  Na- 
tional Conventions,  as  a  presidential  elector 
from  California,  and  as  an  advisor  to  various 
Democratic  candidates,  he  insists  that  he 
has  never  injected  his  partisan  views  In  the 
classroom. 

Barclay  bristled  when  asked  if  he  had 
ever  exhorted  students  to  think  a  certain 
way.  "Oh.  my.  no.  Oh,  no,"  be  retorted  with 
Irritation.  "Although  it  was  certainly  known 
that  I  was  a  member  of  the  Democratic  Party, 
I  pride  myself  on  my  utter  objectivity  In 
class  and  on  the  fact  that  I  never  paraded 
before  the  class  my  own  views  unless  some- 
one asked  me  about  them,  and  I  never  at- 
tempted to  influence  anyone.  I  was  a  political 
scientist  and  not  a  missionary.  They  had  to 
make  up  their  own  minds.  I  tried  to  analyze 
situations  and  lay  out  the  facts  and  after 
that  It  was  up  to  them." 

Despite  Barclay's  classroom  objectivity, 
both  Hatfield  and  Church  recall  that  he  had 
a  talent  for  being  controversial.  "Dr.  Barclay 
was  a  man  who  had  an  opinion  on  every- 
thing and  he  was  very  generous  In  sharing 
his  thoughts  In  Informal  gatherings."  Hat- 
field said.  "He  had  a  great  capacity  for  a 
tiu^  of  a  phrase.  He  was  never  mean,  but  he 
could  be  very  barbed,  very  succinct,  and 
sometimes  poignant." 

While  Senator  Cranston  knew  and  re- 
spected Barclay  when  he  was  an  undergrad- 
uate, he  says  his  closest  contact  came  later, 
out  In  the  political  arena.  "My  post-Stan- 
ford association  with  Tom  Barclay  Is  strong- 
er." Cranston  said  the  other  day  "I  have 
vivid  memories  from  the  late  1940s  and  the 
1950s  when  I  was  getting  active  In  politics 
and  he  was  the  guiding  Intellectual  light  of 
San  Fi-anclsco  Peninsula  political  life."  (Bar- 
clay, during  this  period,  was  still  on  the 
Santa  Clara  County  Democratic  Central 
Committee  and  active  In  the  Palo  Alto  Dem- 
ocratic Club.  Cranston  cut  his  political  teeth 
as  founder  of  the  California  Democratic 
Council.) 

Even  so.  Cranston  likes  to  tell  about  a 
Barclay  habit  that  sheds  some  Insight  Into 
the  cliaracter  and  personality  of  the  pro- 
fessor, who  was  born  In  St.  Louis  and  taught 
at  the  University  of  Missouri  before  coming 
to  Stanford  In  1927.  "I  remember  very  well," 
Cranston  said,  "that  for  years  after  Barclay 
came  to  Stanford  he  would  always  mall  hU 
dirty  clothes  to  a  Chinese  laundry  In  St. 
Louis.  He  thought  that  laundry  was  the  only 
one  that  could  do  his  clothes  properly." 

Cranston  ran  across  another  test  of  Bar- 
clay's loyalty  to  a  friend  and  to  a  known 
quantity  when  he  first  ran  for  public  office 
in  1958.  Cranston  decided  to  run  against  the 
highly  respected  State  Controller,  Bob  Klrk- 
wood.  another  former  Barclay  student.  It 
was  a  Democratic  year  In  California  and 
Cranston  was  elected  by  a  few  thousand 
votes.  Barclay,  however,  was  Republican 
Klrkwood's  Stanford  area  campaign  chair- 
man. 

Edward's  comments  tell  us  a  little  bit 
more  about  the  man:  "Stanford  was  a  very 
cold  Institution  In  the  days  when  I  was 
there,"  Edwards  reminisced  In  an  Interview, 
"and  most  professors  had  nothing  to  do  with 
students  outside  of  the  classroom.  But  not 
Barclay  He  went  out  of  his  way  to  learn 
students'  names.  I  probably  was  better 
known  than  most  students  because  I  was 
captain  of  the  golf  team,  but  Barclay  was 
one  of  the  very  few  professors  who  remem- 
bered my  name." 

An  appreciation  of  this  warmth  and 
friendliness  was  shown  when  Barclay  retired 
In  1957.  More  than  100  friends  and  associates 
gathered — at  L'Omelette — to  pay  him  honor. 
At  the  banquet  he  commented  that  some  of 
the  postwar  crop  of  professors  were  putting 
more  value  in  research  than  teaching  and 


In  effect  were  bored  with  teaching  under- 
gradxtates.  "The  students  find  It  out  quick 
enough."  he  commented,  "and  resent  It. 
After  all,  the  training  of  young  minds  Is  the 
university's  big  goal.  You've  got  to  be  ac- 
cessible to  students,  be  there  to  advise  them, 
help  them  over  the  rough  spots.  You  can't 
be  off  writing  a  treatise  or  locked  up  in  a 
laboratory." 

Though  Barclay  devoted  a  great  deal  of 
time  to  his  students  and  to  practical  poli- 
tics, he  also  had  an  active  professional  ca- 
reer. His  publications  Include  two  books, 
eight  articles  on  CallfornU  politics,  niun- 
erous  contributions  to  the  Encyclopaedia 
Britannica  and  the  Dictioiiary  o/  American 
Biography,  and  many  book  reviews. 

Honors  and  words  of  appreciation  did  not 
end  with  hU  retirement.  A  few  years  ago. 
Senator  Church  enlisted  his  three  Senate 
colleagues  who  were  BarcUy  devotees  In  pre- 
senting to  him  a  framed  statement  in  his 
honor.  The  statement  said: 

On  the  occasion  of  the  Fiftieth  Anniver- 
sary of  the  Department  of  PoUtical  Science 
at  Stanford  University,  we  take  this  oppor- 
tunity to  express  our  heartfelt  gratitude  to 
Thomas  S.  Barclay,  mentor,  teacher,  and 
friend.  We  acknowledge  with  deep  apprecia- 
tion the  wisdom  of  the  instruction  he  offered 
on  the  fundamentals  of  free  government;  the 
force  of  the  example  he  set  for  Independence 
of  thought;  and  the  character  of  the  inspira- 
tion he  furnished  which  infiuenced  each  of 
us  to  enter  the  public  service.  Presented  this 
seventeenth  day  of  April,  nineteen  hundred 
and  seventy,  Stanford,  California. 

It  was  signed  by  Church,  Hatfleld,  Metcalf, 
and  Cranston. 

"It  was  really  an  immense  surprise  to 
him,"  Church  recalled.  "I  presented  it  to  him 
at  the  end  of  a  lecture  I  had  given  at  Stan- 
ford. He  came  to  hear  me  speak  and  bad  no 
advance  notice." 

In  his  interview,  Barclay  spoke  with  great 
pride  of  bis  former  students  who  are  now 
members  of  Congress.  He  did  hasten  to  add 
that  there  were  a  nvimber  of  Judges,  lawyers, 
business  leaders,  and  other  professionals  to 
be  numbered  among  his  former  students. 
Many  would  Insist  that  they  are  better  citi- 
zens because  of  the  Barclay  heritage.  Najeeb 
Halaby.  former  president  of  Pan  American 
and  onetime  head  of  the  Federal  Aviation 
Agency,  who  studied  imder  Barclay  in  the 
early  1930s,  has  this  comment:  "He  taught 
us  to  yearn,  to  learn,  and  to  act  In  the  service 
of  the  public.  He  made  politics  the  most  ex- 
citing pursuit,  he  made  public  service  a  high 
calling,  and  be  did  this  in  one  of  the  most 
challenging  periods  in  the  history  of  Amer- 
ican politics,  the  coming  of  the  New  Deal." 
And  another  former  Barclay  student,  Vic- 
toria Schuck,  who  went  on  to  become  direc- 
tor of  the  Amherst-Mount  Holyoke  Colleges 
Political  Studies  Center,  has  this  to  add:  "He 
vividly  disentangled  the  theories  and  prac- 
tices of  political  parties  and  of  inter^t 
groups  and  their  relation  to  the  Issues  before 
Congress.  His  scholarly  intrepidity  tore  Into 
many  sacredly  held  political  myths.  His  first- 
hand accounts  of  Democratic  conventions, 
related  with  wry  humor,  made  potential  del- 
egates out  of  all  of  us." 

Which  ones  would  be  the  delegates,  the 
politicians,  officeholders  of  the  future?  Bar« 
clay,  while  singling  out  Church  and  Hatfield 
as  outstanding  students,  confessed  that  he 
has  never  been  able  to  predict  how  a  par- 
ticular student  would  fare  In  the  outside 
world. 

"You  can't  tell  until  after  they  have 
graduatea  and  gone  Into  their  lives."  Barclay 
said.  "You  can't  tell  what  a  student  is  going 
to  do  no  matter  what  you  tell  him.  You  can't 
say.  This  Is  one  of  the  difficulties  of  unlver- 
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«lt7  teaching:  you  cant  tell  what  Is  going 
to  happen  to  students." 

At  84.  Barclay,  who  never  married,  gives 
every  sign  of  a  happy  and  contented  retire- 
ment. His  T(^ce  still  Is  firm  and  strong,  his 
wit  as  pungent  as  ever.  And  while  he  moved 
from  the  campus  several  years  ago  to  Cban- 


nlng  House,  a  retirement  home  In  Palo  Alto, 
he  visits  the  campus  frequently  and  Is  as 
easily  swept  Into  a  conversation  about  the 
1976  campaign  as  he  was  about  the  campaigns 
of  20  or  30  years  ago.  Asked  what  he  has 
done  In  retirement,  he  said :  "Not  very  much. 
I  read  all  the  time.  I've  done  some  work.  I've 


written  a  couple  of  articles  and  a  small  book, 
but  I  haven't  been  particularly  active.  My 
theory  of  retirement  Is  that  you  should  get 
out.  Younger  people  want  to  take  over  and 
they  have  every  right  to  do  that.  They  don't 
want  to  be  bothered  with  a  lot  of  retired 
professors." 


-•* 


